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numbers  listed  under  INFORMATION  AND 
READER  AIDS  section  of  this  issue. 
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Code  of  Federal  Regulations. 
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on  the  republication  of  material 
Register. 


Executive  Agenciee 
Aditiinistrattve  Conference  o( 

NOTICES 

Meetings: 
Rulemaking  Committee 

Agency  for  International  Devi 

NOTICES  ,  -  • 

Meetings: 

International  Food  and  Agrii 

Board 

Agriculture  Department 

See  Animal  and  Plant  Health  I 
Food  Safety  and  Inspection  Se: 

Air  Force  Department 

NOTICES  -^ 

Meetings: 
Historical  Program  Advisory 


Use  the  volume  number  and  the 
50  FR  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  An5  HOW  TO  USE  IT 


ATLANTA,  GA 
WHEN: 


ic  briefings  (approximately  2  1/2  hours)  WHERE; 


regulatory  process,  with  a  focus  on  the 
I  Register  system  and  the  public's  role 
development  of  regulations. 
r«  laUonship  between  the  Federal  Register 
C  (de  of  Federal  Regulations, 
in  iportant  elements  of  typical  Federal 

documents, 
introduction  to  the  Finding  aids  of  the 
system. 


RESERVATIONS: 


Nov.  21:  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building, 

75  Spring  Street.  SW.,  Atlanta.  GA. 

Deborah  Hogan. 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:         404-331-2170 


FUTURE  WORKSHOPS: 


the  public  with  access  lo  information 
to  research  Federal  agency  regulations 

affect  them.  There  will  be  no 
of  specific  agency  regulations. 


Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


Animal  and  Plant  Health  Inspi 

NOTICES 

41845     Brucellosis  prevention;  approvi 

Arts  and  Humanities,  National 

See  National  Foundation  on  At 

Census  Bureau 

NOTICES 

Senior  Executive  Service: 
41920        Performance  Review  Boeird;  i 

Citild  Support  Enforcement  CM 

i  RULES 

State  plan  requirements: 
41887        Medical  support  enforcement 


Commerce  Department 

See  also  Census  Bureau;  Intern 
Administration;  National  Burea 
National  Oceanic  and  Atmospb 
National  Technical  Information 

NOTICES 

Agency  information  collection  < 
OMB  review 


41920 
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Defense  Department 

See  Air  Forte  Department. 

Delaware  River  Basin  Commis 

PROPOSED  RULES 

Basin  regulations: 

Comprehensive  plan  and  wal 
amendments  and  hearing 
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raOCLAMATIONS 

41837  Down  Syndrome  Mcmth,  National  (Ppoc  5386) 

41843  Hoosing  Week,  National  [Ptoc.  5389) 

41835  Learning  Disabibties  Month  (Proc.  5385) 

:  41839  Lupus  Awareness  Week.  National  (Proc,  5387) 

41841  Myasthenia  Gravis  Awareness  Week  (Proc.  5388) 

Executive  Agencies 

Administrative  Conference  of  Unfted  State* 

NOTICES 
Meetings: 
41920        Rulemaking  Committee    '  ^ 

Agency  for  International  Development 

NOTICES 

Meetings: 
41963        Intematiooal  Food  and  Agricultural  Development 
Board 

Agriculture  Department 

I  See  Animal  and  Mant  Health  Inspection  Service: 

Food  Safety  and  Inspection  Service. 

Air  Force  Department 

NOTICES  "^      ^ 

Meetings: 
41933        Historical  Program  Advisory  Committee 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

41845     Brucellosis  prevention;  approved  stockyards  list 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 

Census  Bureau 

NOTICES 

Senior  Executive  Service:  ^^f^-    ■ 

41920        Performance  Review  Board;  membership 

I 

Child  Support  Enforcement  Office  ' 

RULES 

State  plan  requirements: 
41887        Medical  support  enforcement  . 

i  Commerce  Department 

See  also  Census  Bureau;  International  Trade 

Administration;  National  Bureau  of  Standards; 

National  Oceanic  and  Atmospheric  Administration; 
.   National  Technical  Information  Service. 

NOTICES 
41920     Agency  information  collection  activities  under 

0MB  review 

Defense  Department  «      . 

See  Air  Forte  Department. 

Delaware  River  Basin  Commission 

PROPOSED  RULES 

Basin  regulations: 

41908        Comprehensive  plan  and  water  code; 

amendments  and  hearing  -  • 


Education  Department 

NOTICES 

41933     Accrediting  agencies  and  amociaticMis,  nationally 

recognized;  list;  correction 

Grants;  availability,  etc.: 
41933        Indian  education  programs;  formula  grant 

program       * 
41935        Vocational  education;  Hawaiian  Nativet  program 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Toxic  substances:  • 

41885        Btphenyl;  testing  requirements;  ccHrection 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promtdgation;  various  States: 
41909        Indiana 
41912        Kentiicky  * 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
41916        California 

Pesticide  programs: 
41919        Registration  standards;  docketing  and  public 
participation  procedures;  notification  to 
Agriculture  Secretary 

NOTICES 

Air  pollution  controL 
42000        Toxic  pollutant  assessment;  cadium 
41994        Toxic  pollutant  assessment;  ethylene  dichloride 

Pesticide  programs: 
41938        Carbofuran;  specif  review 
41943        Non-wood  preservative  uses  of  creosote,  coal  tar, 
and  coal  tar  neutral  oil;  intent  to  caned 
registrations 
Waste  mcmagement,  solid: 
41952        Open  dunq)t;  availability  of  inventoiy 
« 

Federal  Aviation  Administratfon 

RULES 
41866     Control  zones 

PROPOSED  RULES 

Air  traffic  rules,  speciail: 
41906        Special  airport  traffic  area:  Abbotsford.  British 

Columbia,  Canada 
41905    let  routes 
41904     Restricted  areas 

NOTICES 

Technical  standard  orders: 
41977        Airborne  area  navigation  equipment  using  multi- 
sensor  inputs 

Federal  Communications  Commission 

RULES 

Radio  services  speciaL- 
41895        Rebroadcasts  of  transmissions  of  nonbroadcast 
radio  stations;  correction 
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41957 
41957 
41958 
41958 
41981 


41958 
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41886 
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Nonnccs    I 

Meetings;  punshine  Act 

Federal  Ehwrgency  Management  Agency 

Nonccs 

Disaster  abd  emergency  areas: 

Pennsylvania  (2  documents) 
Radiolo^qal  emergency;  State  plans: 

North  Carolina  and  South  Carolina 

Federal  Ehergy  Regulatory  Commlaaion 

Monccs 

Hearings,  ietc: 

Green  Mountain  Power  Corp. 

Montana  Power  Co.  e 

Puget  Sound  Power  &  Light  Co. 

Southwestern  Power  Administration 

Fedenri  Highway  Administration 

mJL£S 

Engineerii  g  and  traffic  operations: 
Contrac :  claim  awards  and  settlements 

Federal  Maritime  Commission 


nonces 


41856     Agreemenu  filed,  etc. 

Federal  i^ie  Safety  and  Health  Review 
Commissi  on 


nonces 

Meetings;  Sunshine  Act 

Federal  R  sserve  System 
Nonccs 

Bank  hold  ng  company  applications,  etc.:  ^ 

Bank  of  Boston  Corp. 

First  Financial  Bancorporation;  correction 

Pennbai  icorp  et  al. 

United  fersey  Banks  et  al. 
Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Advisor  f  committees,  panels,  etc.  i 

Food  Saf <  iy  and  Inspection  Service  j 

RULES  ' 

Meat  and  |)oultry  inspection: 
Buffalo;! voluntary  inspection 

Health  and  Human  Services  Deftartment 

See  Child  (Support  Enforcement  Office;  Food  and 
Drug  Adihinistration:  Health  Care  Financing 
Administration;  Social  Security  Administration; 

Health  Cafe  Hnancing  Administration 

RULES 

Medicaid 
Peer  review 
quality 
etc.;  coiirection 


and  medicare: 

organizations  (PRO),  utilization  and 
I  »ntrol;  assumption  of  review  functions. 


Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


International  Development  Cooperation  Agency 

See  Al ency  for  International  Development. 

International  Trade  Administration 
Nontts  ^ 

Antidumping:  •  "-'      '"     ' 

41920  Anhydrous  sodium  metasilicate  firom  United 
Kingdom  , 

Countervailing  duties: 

41921  Fresh  Atlantic  groundfish  from  Canada 
41926        Welded  carbon  steel  standard  pipe  and  tube 

from  India 
41924        Welded  carbon  steel  line  pipe  from  Taiwan 
41921        Welded  carbon  steel  pipe  and  tube  products 

fit)m  Yugoslavia 

41930  Export  trade  certificates  of  review 
Meetings: 

41920        Exporters'  Textile  Advisory  Committee 

Scientific  articles;  duty  free  entry: 
41929   .     University  of  Colorado 
41929     ,   University  of  Illinois 
41929        University  of  Michigan 
41929        Yale  University 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
41899        Fees  for  licensing  and  related  services;  correction 

Reports: 
41899        Railroad  annual  report  (Form  R-1);  certification 
by  independent  accountant 

NOTICES 

Rail  carriers:  „  - 

41964        Tank  car  allowance  system  investigation; 
extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

41963  Interstate  Scrap  &  Salvage  Co.'^ 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

NOTICES 

Exchange  of  lands: 

41960  Nevada 
Meetings: 

41961  Montrose  District  Advisory  Council 
Sale  of  public  lands: 

41961  North  Dakota 

Withdrawal  and  reservation  of  lands: 

41962  California;  correction  (3  documents) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  Development  operations 
coordination: 
41962        Texas  Gas  Exploration  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

41964  Solar  terrestrial  research  needs;  combined 
release  and  radiation  effects  satellite  program 

Natiortal  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program.  National 
Voluntary: 

41931  Directory  of  accredited  laboratories  supplement 


National  Foundation  on  Art 

NOTICES 

Meetings:  .[■ .. 

41965  Humanities  Panel 

National  Highway  Traffic  Sa 

NOTICES 

Motor  vehicle  safety  standar 
petitions,  etc.: 
4197S        Metzeler  Kautschuck  Gmbl 

National  Oceanic  and  Atmoi 
Administration 

RULES  '  i 

Fishery  conservation  and  ma 

41903  Gulf  of  Alaska  groundfish; 
extended 

41902        Tanner  crab  off  Alaska 
NOTICES         -:;'•;■;••;•?•■'. 
Meetings: 

41931        Nortii  Pacific  Fishery  Mam 

National  Science  Foundatioi 

NOTICES 

41966  Organization  and  functions 

National  Technical  Informati 

NOTICES 

41931     Inventions,  Govemment-owni 

licensing 

Patent  licenses,  exclusive: 
41931         Sulcon  Systems 

Nuclear  Regulatory  Commis 

RULES 

Source  materiel,  domestic  lici 
41852        Uranium  mill  tailings;  confc 
standards 

PROPOSED  RULES 

41904  Radioactive  materials,  accide 
releases  cleanup;  licensees,  fi 
requirements;  advance  notice: 

NOTICES 

Applications,  etc.: 
41975        Nuclear  Fuel  Services,  Inc. 
41975        Virginia  Electric  &  Power  C 

Environmental  statements;  av 

41974  Exxon  Nuclear  Co.,  Inc. 

41975  Plateau  Resources  Ltd. 

Parole  Commission  > 

NOTICES 

41981     Meetings;  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 

41981     Meetings;  Sunshine  Act 

Research  and  Special  Progri 

RULES 

Hazardous  materials: 
41895        Radioactive  materials;  radia 
exclusive-use  shipments 

Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations 
41979        Data  definitions  and  initial 
for  adjustment  demands 
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41978 

41903 
41902 

419^1 

41966 

41931 
.  41931 

41852 
41904 


41975 
41975 

41974 
41975 


41981 


41981 


41895 


41979 


National  Foundation  on  Arts  and  Humanltias 

NOTICES       .  ^_     ..•.., 

Meetings:  ;.;:., 

Humanities  Panel      -= ; 

National  Highway  Traffic  Safety  Adminietration 
Nonccs 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Metzeler  Kautschuck  GmbH  ■■  . 

National  Oceanic  and  Atmospheric 

AdmlnistratiQn 

rniiES  ;.i-:'-i--.  '" ,' 

Fishery  conservation  snd  managemehL- 

Gulf  of  Alaska  grouitdfish;  interim;  effective  date 

extended  ...... 

Tanner  crab  off  Alaska 
NOTICES         -^  -.  ■;  v.i'.,       - ,   -v- :^:;v_ 

Meetings: 

North  Pacific  Fishery  Management  Coimcil 

National  Science  Foundation 

NOTICES  .     ,      '     ~ 

Organization  and  functions 

National  Technical  Information  Service 

NOTICES 

Inventions,  Govenunent-owned;  availability  for 
Ucensing 

Patent  Ucenses,  exclusive: 
Sulcon  Systems..    ,, 

Nuclear  Regulatory  Commission 

RULES 

Source  material,  domestic  licensing: 
Cranium  mill  tailings;  conformance  to  EPA 
standards 

PROPOSED  RULES 

Radioactive  materials,  accidental  and  unexpected 
releases  cleanup;  licensees,  financial  responsibility 
requirements;  advance  notice;  extension  of  time 

NOTICES 

Applications,  etc.: 

Nuclear  Fuel  Services,  Inc.  '     - 

Virginia  Electric  &  Power  Co.  et  al. 
Environmental  statements;  availability,  etc;: 

Exxon  Nuclear  Co.,  Inc.  '' ' 

Plateau  Resources  Ltd. 

Parole  Commission  i 

NOTICES 

Meetings;  Sunshine  Act 
Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Radioactive  materials;  radiation  level  limits  for 
exclusive-use  shipments  ' 

Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations: 
Data  definitions  and  initial  allocations;  final  date 
for  adjustment  demands 


Securttlee  and  Exchange  Cowmleelon 

RULE* 
Securities: 
41867        Broker-dealers:  registration  (Form  BD  revision), 
and  successor  rules 

PROPOSCO  RULES 

Securities: 
41907       National  maricet  systems  securities  designation, 
etc;  extension  of  time 

Social  Security  Adminietration 

NOTICES 

Grants;  availability,  etc.: 
41960        Low  income  home  energy  assistance  program; 
reallotment  preliminary  determination 

Surfiet  MMng  Reclamation  and  Enfofcewent 
Office 

PROPOSED  RULES 

Abandoned  mine  land  reclamation  fund: 
41909        Fee  collection  and  coal  production  reporting; 

reclaimed  coal;  rulemaking  petition;  extension  of 
time  ' 


41932 
'  41933 


41977 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Thailand 

lliailand;  correction 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

Alloy  tool  steel  products;  warehouse  withdrawal 

determination 


Transportation  Department 

'<  See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration. 

Treaaury  Department 

See  also  Revenue  Sharing  Office. 

NOTICES 

41978-  Agency  information  collection  activities  under 

41979  OMB  review  (3  documents) 

United  Statee  information  Agency 

NOTICES 

Grants;  availability,  etc.: 

41980  International  educational  and  cultural  activities: 
correction 


Separate  Parts  In  This  issue 


11 

41984     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 

Part  III 
41994     Environmental  Protection  Agency 
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42000     Environmeiital  Protection  Agency 


Reader  Ai^ 

Additional  information,  inchiding  a  list  of  public 
laws,  teleptione  numbers,  and  finding  aids,  appears 
in  the  Reac  er  Aids  section  at  the  end  of  this  issue. 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  crowning  wonder  of  our  marvelous  imiverse  is  the  human  brain.  This 
organ  of  awesome  complexity  usually  functions  so  dependably  that  thoughts 
can  be  transmitted  from  one  person  to  another  across  the  centimes,  across  the 
barriers  of  language,  custom,  and  place.  In  all  our  daily  transactions.'we 
assume  that  others  will  comprehend  and  respond  to  the  symbols  of  logic  and 
language  that  are  processed  through  the  instrumentality  of  the  brain. 

Yet  many  Americans  do  not  always  find  our  language,  numbers,  and  symbols 
natural  and  logical.  They  exhibit  learning  disabilities.  In  a  sense,  they  are 
most  aware  of  the  deep  complexity  of  our  mental  processes,  for  they  must 
struggle  to  make  the  connections  that,  for  most  of  us.  are  effortless  habits. 

While  science  still  knows  little  about  the  biochemical  and  structural  differ- 
ences in  brain  function  that  may  account  for  the  varioM  anomalies  we  call 
learning  disabilities,  our  educators  are  finding  alternative  methods  of  teaching 
which  help  the  learning  disabled  enjo^rrjreHteruse  of  their  mental  potential 
despite  the  difficulties  they  may  face  in  reading,  calculating,  and  other  forms 
of  mentation  and  expression.  Meanwhile,  scientific  observation  of  the  difficul- 
tiesand  the  successes  of  learning-disabled  persons  is  helping  researchers  gain 
greater  understanding  of  both  the  learning  process  and  the  functioning  of  the 
brain. 

Awareness  of  learning  disabilities  is  one  of  the  most  important  advances  in 
education  in  recent  years.  As  more  and  more  Americans  become  aware,  our 
citizens  with  learning  disabilities  will  have  even  greater  opportunity  to  lead 
full  and  productive  lives  and  to  make  a  contribution  to  oiu-  society. 

The  Congress,  by  House  Joint  Resolution  287,  has  designated  Ae  month  of 
October  1985  as  "Learning  Disabilities  Awareness  Month"  and  hM)authorized 
and  requested  the  President  to  issue  a  proclamation  in  honor  of  this  observ- 
ance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1985  as  Learning  Disabil- 
ities Awareness  Month,  and  I  call  upon  all  Americans  to  observe  this  week 
with  appropriate  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Prodamation  5386  of  October  11,  1965 
National  Down  Syndrome  Month,  1985 


By  the  President  of  the  United  States  of  America  , 

A  Prodamation 

Over  the  past  decade,  Americans  have  become  increasingly  aware  of  the 
accomplishments  and  the  potential  of  the  developmentally  disabled.  Nowhere 
has  this  become  more  evident  than  in  the  changed  attitudes  and  perceptions 

regarding  Down  Syndrome. 

t 

Just  a  few  short  years  ago,  this  condition  carried  with  it  the  stigma  of  hopeless 
mental  retardation.  There  were  few  options  available  other  than  institutional- 
ization or  other  forms  of  custodial  care.  Today,  great  progress  has  been  made 
on  all  fronts.  Through  advances  in  medical  science,  the  basis  for  the  condition 
has  been  uncovered,  raising  hopes  for  eventual  prevention.  Already,  treatment 
can  minimize  the  effects  of  the  condition  and  increase  the  life  span  of  people 
with  Down  Syndrome. 

Through  the  efforts  of  concerned  physician^,  teachers,  and  parent  groups,  such 
as  the  National  Down  Syndrome  Congress,  programs  are  being  put  into  place 
to  assure  access  to  appropriate  medical  treatment,  education,  rehabilitation, 
and  employment.  Such  programs  can  have  a  drafhatic  impact  on  the  Hves  of 
those  with  this  disorder,  respecting  their  intrinsic  worth  as  individuals  and 
maximizing  the  contributions  they  can  make  to  society.  These  efforts  include 
developing  special  education  classes  within  the  context  of  mainstream  school 
programs;  providing  vocational  training  in  preparation  for  competitive  employ- 
ment in  the  work  force;  and  preparing  young  adults  with  Down  Syndrome  for 
independent  living. 

In  addition,  parents  of  babies  with  Down  Syndrome  are  receiving  the  educa- 
tion and  support  they  need  to  understand  this  condition  and  acquire  new  hope 
for  the  future  of  their  children.  We  must  work  together  to  increase  the 
awareness  of  the  American  pubHc  as  a  whole  to  &e  true  nature  of  this 
condition  and  dispel  the  stubborn  myths  about  the  degree  to  which  it  is 
disabling. 

The  Congress,  by  Senate  Joint  Resolution  40,  has  designated  the  month  of 
October  1985  as  "National  Down  Syndrome  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1985  as  National  Down 
Syndrome  Month.  I  invite  all  concerned  citizens,  agencies  and  organizations  to 
imite  during  October  with  appropriate  observances  and  activities  directed 
toward  resolution  of  the  condition  of  Down  Syndrome  and  toward  assisting 
affected  individuals  and  their  families  to  enjoy  to  the  fullest  the  blessings  of 
life. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  tenth. 
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Frodamatioii  5387  of  October  11,  1965 
National  Liipus  Awareness  Week,  1985 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Systemic  lupus  erythematosus  (also  known  as  lupus  or  SLE)  is  a  potentially 
serious,  complicated,  inflammatory  connective  tissue  disease  that  can  produce 
changes  m  the  structure  and  function  of  the  slcin,  joints,  and  internal  oi^ans. 
'  More  than  500,000  Americans  are  estimated  to  have  lupus;  approximately  90 
percent  of  these  are  women.  One  of  the  most  frequent  serious  disorders  of 
young  women,  lupus  is  characterized  by  periods  when  the  disease  is  active 
alternating  with  periods  of  remission. 

In  recent  years,  the  outlook  for  lupus  patients  has  become  progressively 
brighter  as  a  result  of  advances  from  biomedical  research.  Positive  findings 
have  emerged  from  such  diverse  projects  as  studies  of  the  immune  system; 
research  on  genetic  and  environmental  factors;  investigations  of  hormonal 
effects;  and  evaluations  of  the  course  and  treatment  of  the  disease  and  its 
complications.  The  Federal  government  and  private  volimtary  organizations 
have  developed  a  strong  and  enduring  partnership  committed  to  research  on 
lupus.  Working  together,  our  objective  must  be  to  eradicate  lupus  and  its 
tragic  consequences. 

In  order  for  us  to  take  advantage  of  the  knowledge  already  gained,  to  increase 
;3ublic  awareness  of  the  characteristics  and  treatment  of  lupus,  and  to  point  up 
y  the  urgent  need  for  continuhig  research,  the  Congress,  by  Senate  Joint  Resolu- 
^  tion  57,  has  designated  the  week  beginning  October  20, 1985,  through  October 
26,  1985,  as  "Lupus  Awareness  Week"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALf)  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  20  through  October  26,  1985,  as  Lupus 
Awareness  Week.  I  urge  the  people  of  the  United  States  and  educational, 
philanthropic,  scientific,  medical,  and  health  care  organizations  and  profes- 
sionals to  observe  this  week  with  appropriate  ceremonies  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 

'  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 

Independence  of  the  United  States  of  America  the  two  humdred  and  tenth. 
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Prodamatkm  5388  of  October  11,  1985 
Myasthenia  Gravis  Awareness  Week,  1985 

By  the  President  of  die  United  States  of  America 

A  Proclamation 

Myasthenia  gravis  is  a  harrowing  neuromuscular  disorder  that  enfeebles  ai 
many  as  250,000  of  our  citizens,  most  of  them  in  their  prime  years.  It  debili 
tates  strength  and  destroys  vigor.  Extreme  muscle  weakness  and  abnorma 
fatigue  weigh  down  its  victims,  sapping  their  ability  to  stand,  to  walk,  to  picl 
up  a  glass  and  drink  from  it,  and— in  critical  cases — even  to  breathe. 

Myasthenia  gravis  can  strike  anyone  at  any  time.  While  its  exact  cause  U 
unknown,  scientists  have  found  evidence  that  a  chemical  needed  to  stimulate 
muscle  movement  is  somehow  blocked,  leaving  muscles  unable  to  contract 
Such  new  knowledge  suggests  the  possibility  of  one  day  preventing  myasthe 
nia  gravis  by  replenishing  the  missing  chemical  and  restoring  the  transmissioi 
of  nerve  impulses.  To  this  end,  scientists  supported  by  the  Federal  govern 
ment's  National  Institute  of  Neurological  and  Communicative  Disorders  anc 
Stroke  and  by  private  voluntary  groups — notably  the  Myasthenia  Gravii 
Foundation,  Inc..  and  the  Muscular  Dystrophy  Association — are  diligentlj 
investigating  the  basic  neurological  processes  that  underlie  voluntary  move 
ment.  Studies  of  immune  system  function  are  also  underway  to  help  scientists 
understand  why  myasthenia  gravis  patients  seem  more  susceptible  thar 
others  to  infections. 

Thanks  to  previous  investigations,  several  drugs  have  been  developed  thai 
can  help  many  myasthenia  gravis  patients  regain  muscle  strength  and  resume 
a  fairly  normal  life.  More  research  is  needed,  however,  to  find  ways  oi 
liberating  patients  and  their  families  from  rigid  medication  schedules  and  from 
the  side  effects  that  accompany  long-term  drug  use. 

To  acquaint  the  public  with  the  tragedy  of  myasthenia  gravis  and  the  hope 
that  research  holds  for  eliminating  this  (Usorder,  the  Congress,  by  Senate  JoinI 
Resolution  183,  has  designated  the  week  of  October  6, 1985.  through  Octobei 
12.  1985.  as  "Myasthenia  Gravis  Awareness  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  oi 
America,  do  hereby  proclaim  the  week  begiiming  October  6, 1985,  as  Myasthe- 
nia Gravis  Awareness  Week.  I  call  upon  all  government  agencies,  health 
organizations,  communications  media,  and  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eleventh  day  oi 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5389  of  October  11,  1965 
National  Housing  Week,  1985 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

A  gratifying  sign  of  our  continuing  economic  upswing  is  the  greatly  improved 
housing  pictiu*e.  The  strength  and  ingenuity  of  private  enterprise,  the  efficien- 
cy and  liquidity^  our  capital  markets,  and  sound  government  policies  have 
brought  decent  and  affordable  housing  to  the  overwhelming  majority  of 
Americans.  The  opportunity  to  own  a  home  orlbUive  in  decent  rental  housing 
strengthens  the  family,  the  community,  and  the  Nation.  It  gives  individual 
Americans  a  stake  in  the  local  community  and  encourages  responsible  politi- 
cal involvement. 

Since  World  War  II,  the  housing  industry  has  made  an  immense  contribution 
to  the  economic  prosperity  of  the  United  States.  It  has  created  millions  of 
productive  jobs,  creating  demand  for  goods  and  services,  and  generated 
billions  of  dollars  in  tax  revenues. 

Shelter  is  one  of  the  most  basic  hiunan  needs,  and  therefore  encouraging  the 
production  of  decent  affordable  housing  must  be  a  primary  concern  at  all 
levels  of  government.  It  is,  then,  fitting  to  reaffirm  our  national  commitment  to 
livalple  housing  and  family  home  ownership  and  to  recognize  the  multiple 
economic  benefits  engendered  by  the  ciurent  housing  recovery. 

T^e  Congress,  by  Senate  Joint  Resolution  197,  has  designated  the  week 
beginning  October  6,  1985,  through  October  13,  1985,  as  "National  Housing 
Week"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  6, 1985,  as  National 
Housing  Week.  I  call  upon  the  Governors,  Mayors  of  our  cities,  and  people  of 
this  Nation  to  observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
October,  in  the  year  of  o\a  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  Anterica  the  two  hundred  and  tenth. 
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first  FEDERAL  REGISTER  issue  of  eacT 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Servico 
9CFRPart352 
[Docket  Na  83-038F] 

Voluntary  Inspection  of  Buffalo 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  On  March  18, 1965,  the  Pood 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  in  the  Feden 
Register  (50  FR 10778-10784)  that  woul( 
provide  for  the  voluntary  inspection  of 
buffalo  (Aiierican  bison)  under  the 
A^Qjlto^l  Marketing  Act,  as  amende 
This  nuemcorporates  parts  of  the 
Federal  meat  inspection  regulations  to 
permit  more  flexible  options  for  ante- 
mortem  inspection  of  buffalo  under  the 
voluntary  inspection  program. 

The  final  rule  has  three  changes  fron 
the  proposed  rule.  The  first  incorporate 
the  recently  published  final  rule 
concerning  the  ordering,  manufacturing 
and  control  of  brands.  This  was 
incorporated  to  enable  the  Food  Safety 
and  Inspection  Service  to  control  all 
brands,  including  the  new  triangular 
brand,  used  under  its  supervision.  The 
second  change  cross  references  to  the 
meat  inspection  regulations  concerning 
the  handling  and  disposal  of  condemne 
or  other  inedible  products  at  official 
establishments.  This  was  included 
because  it  was  inadvertently  omitted 
from  the  proposed  role.  The  third  chang 
coirects  §  352.6(c)  of  the  proposed  rule. 
This  clarifies  the  applicability  of  the 
procedures  for  withdrawal  or  denial  of 
services. 

This  rule  allows  three  alternative 
locations  for  inspection  personnel  to 
perform  ante-mortem  inspection  of 
buffalo:  (1)  In  the  field  in  a  designated . 
area  of  an  owner's  premises:  (2)  on  an 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  raguialory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  whicti  are  keyed  to  and  codified  in 
the  Code  of  Federal  RegUations,  which  is 
put>li8hed  under  50  titles  pursuant  to  44 
use.  1510. 

The  Code  of  Fedecal  Regulations  is  sotd 
by  the  Superintendent  of  EXxuments. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  Sataty  WKf  liwpectton  Sorvic* 
9CFRPart3S2 

[Docket  Na  83-038F] 

Voluntary  Inspection  of  Buffalo 

AOENCV.  Food  Safety  and  Inspection 
Service,  USOA. 
action:  Final  rule. 

summary:  On  March  18. 1965.  the  Pood 
Safety  and  Inspection  Service  (FSIS) 
published  a  proposed  rule  in  the  Federal 
Register  (50  FR 10778-10784)  that  would 
provide  for  the  voluntary  inspection  of 
buffalo  (American  bison)  under  the 
A^Qjl^^l  Marketing  Act,  as  amended. 
This  nuemcorporates  parts  of  the 
Federal  meat  inspection  regulations  to 
permit  more  flexible  options  for  ante- 
mortem  inspection  of  buffalo  under  the 
voluntary  inspection  program. 

The  final  rule  has  three  changes  from 
the  proposed  rule.  The  first  incorporates 
the  recently  published  final  rule 
concerning  the  ordering,  manufacturing, 
and  control  of  brands.  This  was 
incorporated  to  enable  the  Food  Safety 
and  Inspection  Service  to  control  all 
brands,  including  the  new  triangular 
brand,  used  under  its  supervision.  The 
second  change  cross  references  to  the 
meat  inspection  regulations  concerning 
the  handling  and  disposal  of  condemned 
or  other  inedible  products  at  official 
establishments.  This  was  included 
because  it  was  inadvertently  omitted 
from  the  proposed  rule.  The  third  change 
corrects  §  352.6(c)  of  the  proposed  rule. 
This  clarifies  the  applicability  of  the 
procedures  for  withdrawal  or  denial  of 
services. 

This  rule  aUows  three  alternative 
locations  for  inspection  personnel  to 
perform  ante-mortem  inspection  of 
buffalo:  (1)  In  the  field  in  a  designated 
area  of  an  owner's  premises;  (2)  on  an 


appropriate  transport  vehide  at  an 
official  bufblo  establishment;  and  (3)  in 
ante-mortem  pens  at  an  official  buffalo 
establishment  Hie  ante-mortem 
inspection  performed  on  buffalo  which 
is  either  in  the  field  or  on  a  transport 
vehicle  would  be  dependent  on  the 
adequacy  and  safety  of  the  partioilar 
situation.  Humane  handling  of  buffalo 
during  ante-mortem  inspection  shall  be 
in  accordance  with  the  provisions  of  9 
CFR  S  313.2. 

The  post-mortem  inspection  procedure 
would  be  performed  hi  an  official 
buffalo  inspection  establishment  by  a 
USDA  inspector  or  an  inspector  of  a 
cooperating  State,  with  the  post-mortem 
disposition  determined  by  the 
authorized  veterinarian.  This  rule  allows 
the  utilization  of  Federal  and  State 
inspection  personnel  for  ante-mortem 
and  post-mortem  inspection.  A  newly 
designed  triangular  brand  will  be  used 
to  identify  officially  inspected  and 
passed  carcasses  and  parts  of  carcasses 
of  buffalo,  and  products  therefi-om  under 
the  voluntary  inspection  program.  The 
triangular  brand  can  be  applied  by 
authorized  USDA  or  State  employees  in 
an  official  buffalo  inspection 
establishment  This  rule  facilitates  the 
sale  and  export  of  buffalo  carcasses, 
meat,  and  meat  food  products. 

EFFicnvE  DATC  November  15. 1985. 

FOR  FIMTHER  INFORMATION  CONTACT: 

Dr.  John  C.  Prucha,  Assistant  Deputy 
Administrator,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-3521. 

SUPPLEMENTARY  INFORMATION! 
Executive  Order  12291 

The  Agency  has  determined  that  this 
final  rule  is  not  a  "nl^or  rule"  under 
Executive  Order  12291.  This  final  rule 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies  or  geographical  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Effect  on  Smril  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  at- 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  9&-354  (5  U5.a  601) 
because  currently  CNily  approximately 
6.000  buffalo  are  slaughtered  annually 
compared  to  over  33.500.000  CatUe 
slaughtered  in  fiscal  year  1963.  It  is  not 
expected  that  die  number  of  bu^lo 
slaughtered  annually  will  substantially 
increase 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  witih  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  0583-0038i 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  ^e 
Secretary  of  Agriculture  with  the 
authority  to  furnish  a  voluntary 
inspection  service  for  buffalo  (American 
bison]  as  well  as  for  other  game  animals 
(7  U.S.C.  1622).  Under  regulations 
contained  in  9  CFR  Part  350,  the 
Department  provides  inspection  and 
certification  services  for  domesticated 
reindeer  and  other  game  animals  such 
as  buffalo.  These  inspection  services 
enable  persons  to  bring  game  animals  to 
an  official  establishment  for  ante-  and 
post-mortem  inspection.  The  inspected 
and  passed  game  meat  is  branded  with 
a  USDA  mark  of  inspection  and  can  be 
sold  interstate  or  exported. 

The  increasing  consumer  demand  for 
buffalo  meat  and  the  increasing  number 
of  buffalo  being  raised  for  food  have 
prompted  buffalo  associations  to  request 
the  adoption  of  regulations  for  buffalo 
that  would  address  specific  problems 
involved  in  their  slaughtering  and 
marketing.  The  transportation  of  Uve 
buffalo  to  an  official  establishment  for 
inspection  and  slaughter  is  one  of  the 
biggest  problems  facing  buffalo 
producers.  The  inherent  unpredictable 
behavior  of  buffalo  during  their  loading 
onto  a  transport  vehicle,  transporting 
and  imloading  at  an  official 
establishment  has  resulted  in  damage  to 
transport  vehicles,  fences,  pens,  and 
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animals,  llie  dama^  to  ante-mortem 
pens  at  an  official  establishment  and  the 
increased  risk  of  pef^onal  injury  have 
prevented  buffalo  Ehom  being  accepted 
at  many  slaughter  establishments.  There 
are  a  few  establishments  which  have 
anti-mortem  pens  atd  facilities 
especially  designed  «nd  built  for  buffalo. 
However,  because  dS  the  expense,  many 
slaughter  establishi^ents  are  not  willing 
to  provide  reinforced  pens  to 
accommodate  unruly  buffalo. 

Another  problem  facing  the  buffalo 
industry  is  having  a  ibrand  applied  to  the 
buffalo  carcasses,  n^at  and  meat  food 
products  that  would  be  readily  accepted 
by  the  consumer.  Msst  consimiers  have 
become  accustomedj  to  the  UWA  brand 
on  the  meat  they  purchase.  The  Federal 
brand  authorized  fot  use  under  the 
Federal  Meat  Inspeotion  Act  may  only 
be  applied  to  carcasses,  meat,  and  meat 
products  of  cattle,  sleep,  swine,  goats, 
and  equines  that  have  been  inspected  in 
a  Federal  establishment.  State  inspected 
buffalo  have  a  State  brand  applied  to 
the  buffalo  meat  Even  though  State 
inspected  buffalo  m^t  may  be  sold 
interstate,  many  conbumers,  as  well  as 
food  businesses,  wilf  not  buy  buffalo 
meat  without  the  Federal  mark  of 
inspection.  [ 

Recently,  FSIS  ha^  been  petitioned  by 
the  National  Buffalo  Association  and  the 
American  Buffalo  Association  on  behalf 
of  the  buffalo  (American  bison)  industry 
for  changes  in  the  ai|te-mortem 
inspection  and  slauditer  procedures  for 
buffalo  under  the  voluntary  inspection 
program.  The  petitioners  requested  that 
ante-mortem  inspection  of  buffalo  be 
conducted  on  the  ow^wr's  premises  or 
outside  of  a  transport  vehicle  at  an 
official  establishment  as  well  as  in  ante- 
mortem  pens  at  an  onicial 
establishment  | 

UtiHzation  of  Stat^  and  Federal 
inspectors  and  the  use  of  contract 
inspectors  were  reqi^ested  for  the  ante- 
mortem  inspection  o$  buffalo.  The 
Associations  also  rei^uested  a  special 
Federal  buffalo  bran^  that  could  be 
applied  to  buffalo  mSat  inspected  in  an 
official  buffalo  inspection  establishment. 

These  requests  were  the  result  of  the 
previously  mentioned  problems  inherent 
to  the  buffalo  industikr.  To  address  the 
voluntary  inspection  bf  buffalo 
specifically,  this  rule  lis  being  adopted. 
The  rule  adds  a  new  ^art  to  the 
provisions  pertaining  to  Voluntary 
Inspection  and  Certilcation  Service 
contained  in  Subchapter  B,  Chapter  III, 
Title  9,  of  the  Food  Safety  and 
Inspection  Service  relations. 

The  rule  allows  thnee  alternative 
locations  for  ante-mortem  inspection  of 
buffalo.  The  first  alternative  allows 
ante-mortem  inspect!  an  to  be  performed 


in  the  field  in  a  designated  area  of  the 
buffalo  producer's  premises.  The  field 
inspection  procedure  entails  the  ante- 
mortem  inspection,  stunning  and 
bleeding  of  the  animal.  Hie  animal  must 
be  handled  humanely  in  accordance 
with  provisions  of  9  CFR  313.2.  The 
animal  must  be  bled  immediately  after 
stiuuiing.  It  would  then  be  transported  to 
an  official  buffalo  establishmoit  for 
post-mortem  inspecticm. 

The  carcass  is  required  to  be  ear- 
tagged  with  a  "U.S.  Suspect"  tag  to 
identify  it  This  will  provide  the  post- 
mortem veterinarian  the  means  to 
control  the  post-mortem  inspection  and 
disposition  of  all  field  ante-mortem 
inspected  buffalo.  Tagging  the  buffalo 
carcass  in  the  field  with  a  su^>ect  tag. 
along  with  post-mortem  inspection  and 
disposition  by  the  veterinarian  at  an 
official  buffalo  establishmeiit  is 
consistent  with  the  current  method  of 
handling  carcasses  that  require  delayed 
evisceration.  Field  ante-mortem 
inspection  would  reduce  the  risks  of 
injury  to  persons  handling  buffalo  and 
would  eliminate  the  property  damage  to 
transport  vehicles,  fences  and  pens. 

The  second  alternative  allows  ante- 
mortem  inspection  to  be  performed 
outside  of  a  transport  vehicle  at  an 
offidcd  buffalo  establishment  Such 
ante-mortem  inspection  allows  a  buffalo 
producer  with  a  few  buffalo  to  have 
ante-mortem  inspection  performed  by  an 
inspector  outside  the  transport  vehicle 
on  buffalo  that  are  outside  the  vehicle. 
The  inspector  would  be  positioned 
outside  the  vehicle  and  provide  such 
service  if  it  can  be  appropriately  and 
safely  performed.  The  vehicle  ante- 
mortem  inspection  alternative  would 
enable  establishments  that  do  not  have 
reinforced  pens  to  receive  a  few  buffalo 
for  slaughter.  The  ante-mortem 
inspected  and  passed  buffalo  would  be 
stimned  but  not  bled  in  the  transport 
vehicle.  The  carcasses  would  be 
immediately  taken  to  the  slaughter  floor 
for  bleeding  and  post-mortem 
inspection. 

Ante-mortem  inspection  performed  in 
the  field  or  outside  of  a  transport  vehicle 
must  ensure  the  safety  of  inspection 
personnel  and  must  allow  for  adequate 
inspection. 

The  third  alternative  allows  ante- 
mortem  inspection  to  be  performed  in 
ante-mortem  pens  at  an  official  buffalo 
establishment. 

The  three  alternatives  are  designed  to 
resolve  the  unique  problems  involved 
with  the  ante-mortem  inspection  of 
buffalo.  These  ante-mortem  inspection 
alternatives  would  allow  more  buffalo 
meat  and  meat  food  products  to  enter 
the  market. 


This  rule  allows  the  utilization  of  '^  * 
Federal  and  cooperating  State 
inspectors  to  perform  all  aspects  of  the 
inspection  service  under  the  provisions 
of  ihe  Talmadge-Aiken  Act  of 
September  28, 1962  (7  U.S.C  450).  The 
utilization  of  Federal  and  State 
inspectors  enables  a  more  efficient  and 
economical  use  of  manpower  than  if-^^  ■'' 
Federal  inspectors  were  used  '^i^"' 

exclusively.  ■"  ' 

This  final  rule  allows  the  use  of  a  '  % 
newly  designed  triangular  brand  to  .  ': 
identify  inspected  and  passed  buffalo 
meat  and  buffalo  meat  food  products. 
The  Department  might  possibly  dedde 
to  use  the  new  triangular  brand  in  the 
future  to  identify  other  species  of 
animals  that  would  be  injected  under 
the  volimtary  inspection  program.  The 
triangular  brand  may  be  applied  at 
official  buffalo  establishments  by 
Federal  or  State  inspectors.  The 
triangulair  brand  readily  identifies 
buffalo  meat  and  meat  food  products 
which  have  been  inspected  and  passed 
under  the  voluntary  inspection  program. 
The  special  triangular  brand  was 
designed  for  application  to  btiffalo  meat 
inspected  in  official  buffalo 
establishments  in  lieu  of  the  red  meat 
USDA  mark  of  inspection  that  can  only 
be  used  in  federally  inspected 
establishments  undSr  the  Federal  Meat 
Inspecti(A  Act  The  ordering  and 
manufacture  of  the  triangular  brand     '  ■ 
shall  be  in  accordance  with  the 
provisions  contained  in  9  CFR  317.3(c). 

Meat  tmd  meet  food  products  of 
buffalo  produced  under  the  voluntary 
inspection  service  are  certified  by  the 
Department  and  carry  the  mark  of 
Federal  inspection.  To  qualify  for  this 
service,  the  establishment  its  facilities 
and  equipment,  and  its  procedures  must 
have  to  meet  certain  requiriements 
incorporated  from  the  mandatory  meat 
inspection  regulations,  and  the 
establishment  must  be  an  official         ^ 
buffalo  establishment.  Therefore,  FSIS  is 
incorporating  the  relevant  substantive 
requirements  of  the  Federal  meat 
inspection  regulations  into  the  voluntary 
buffalo  regulations,  instead  of  restating 
those  requirements. 

Because  the  diseases  in  buffalo         ''' 
parallel  diseases  found  in  cattle,  the 
post-mortem  inspection  procedures  for 
buffalo  will  remain  the  same  as  are 
currently  used  for  catUe.  It  is  .  ' 

recommended  that  field-slaughtered 
buffalo  be  brought  to  the  plant  for  post- 
mortem examination  and  disposition  in 
the  shortest  possible  time.  The 
establishment  of  specific  time  and 
temperature  requirements  for  buffalo 
slaughtered  in  the  field  is  difficult 
because  their  carcasses  would  be 


transported  different  distances  under 
varying  climatic  conditions.  It  has  bee 
determined,  however,  that  to  minimizi 
changes  in  the  carcass  which  can  affe 
post-mortem  examination,  disposition 
and  wholesomeness,  buffalo  slatightei 
in  the  field  must  be  eviscerated  and 
inspected  on  the  day  of  slaughter. 
Therefore,  field-slaughtered  buffalo    ■ 
must  be  presented  for  post-mortem 
inspection  on  the  same  day  of  field 
slaughter.  Regardless  of  the  time 
elapsed,  if,  in  the  judgment  of  the 
examining  veterinarian,  changes  have 
occurred  in  the  carcass  which  make  it 
unwholesome,  the  carcass  must  be 
condemned. 

The  provisions  for  mandatory  meat 
inspection  are  covered  under  regulatic 
codified  in  9  CFR  Parts  301  through  33: 
This  document  provides  regulations  th 
deal  with  the  administration  of 
voluntary  buffalo  inspection  activities 
and  provides  for  alternate  locations  fo 
ante-mortem  inspection;  incorporates 
the  relevant  mandatory  meat  inspectic 
regulations  by  reference:  and  codifies 
them  in  Title  9,  Chapter  III,  Subchapte 
B,  of  the  Food  Safety  and  Inspection 
Service  regulations,  as  a  new  Part  352. 

Discussion  of  Comments 

Comments  on  the  proposed  rule  wer 
solicited  from  interested  parties  in  the 
March  18, 1985,  Federal  Register  (50  Fl 
10778).  The  comment  period  closed  on 
June  13, 1985.  During  the  conunent 
period,  the  Agency  received  comments 
from  4  parties — 3  from  Agency 
personnel  and  1  fit)m  a  trade  "  .. 
association. 

The  following  are  the  comments  and 
the  Agency's  response  to  each  commft 

A.  Trade  Association 

The  trade  association  supported  the 
proposal  and  beUeves  the  proposal  is  i 
the  best  interests  of  industiy  and 
consumers. 

B.  Agency  Personnel        v 

Comments  from  FSIS  personnel 
included  the  following  questions  and 
concerns: 

Comment:  "What  are  the  specifics  ol 
stunning  of  buffalo  in  the  field  after 
ante-mortem  inspection?" 

Response:  The  stunning  of  buffalo 
whether  in  the  field,  on  a  transport 
vehicle  or  at  an  official  buffalo 
inspection  establishment  must  be 
performed  humanely  in  accordance  wil 
the  provisions  contained  in  9  CFR 
313.15,  313.16  and  313.30  which  state  th 
approved  methods  for  humane  handling 
and  slaughtering  of  food  animals. 

Co7n;77e/jt  "Will  there  be  additional 
costs  for  the  buffalo  producer 
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transported  different  distances  under 
varying  climatic  conditions.  It  has  been 
determined,  however,  that  to  minimize 
changes  in  the  carcass  which  can  affect 
post-mortem  examination,  disposition 
and  wholesomeness,  buffalo  slaughtered 
in  the  field  mast  be  eviscerated  and 
inspected  on  the  day  of  slaughter. 
Therefore,  field-slaughtered  buffalo 
must  be  presented  for  post-mortem 
inspection  on  the  same  day  of  field 
slaughter.  Regardiess  of  the  time 
elapsed,  if,  in  the  judgment  of  the 
examining  veterinarian,  changes  have 
occurred  in  the  carcass  which  make  it 
unwholesome,  the  carcass  must  be     ! 
condemned. 

The  provisions  for  mandatory  meat 
inspection  are  covered  under  regulations 
codified  in  9  CFR  Parts  301  through  335. 
•'  This  docimient  provides  regulations  that 
deal  with  the  administration  of 
voluntary  buffalo  inspection  activities 
and  provides  for  alternate  locations  for 
ante-mortem  inspection;  incorporates 
the  releivant  mandatory  meat  inspection 
regulations  by  reference;  and  codifies 
them  in  Title  9,  Chapter  III.  Subchapter 
_    B,  of  the  Food  Safety  and  Inspection 
Service  regulations,  as  a  new  Part  352. 

Discussion  of  Comments 

Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  in  the 
March  18, 1985,  Federal  Register  (50  PR 
10778).  The  comment  period  closed  on 
June  13, 1985.  During  the  conmient 
period,  the  Agency  received  comments 
from  4  parties — 3  from  Agency  ■ 
personnel  and  1  fit)m  a  trade  '  .. 
association. 

The  following  are  the  comments  and 
the  Agency's  response  to  each  comment: 

A.  Trade  Association 

The  trade  association  supported  the 
proposal  and  believes  the  proposal  is  in 
the  best  interests  of  indusby  and 
consumers. 

B.  Agency  Personnel      [  i 

Comments  from  FSIS  personnel 
included  the  following  questions  and 
concerns: 

Comment:  "What  are  the  specifics  of 
stunning  of  buffalo  in  the  field  after 
ante-mortem  inspection?" 

Response:  The  stunning  of  buffalo 
whether  in  the  field,  on  a  transport 
vehicle  or  at  an  official  buffalo 
inspection  establishment  must  be 
performed  humanely  in  accordance  with 
the  provisions  contained  in  9  CFR 
313.15,  313.16  and  313.30  which  state  the 
approved  methods  for  humane  handling 
and  slaughtering  of  food  animals. 

Coyn^Tient^  "Will  there  be  additional 
costs  for  the  buffalo  producer 


concerning  the  field  ante-mortem 
inspection?" 

Response:  As  this  is  a  voluntary 
inspection  service,  all  costs  of  providing 
the  service  are  recoverable  by  the 
Agency.  The  buffalo  producer  would  be 
required  to  pay  all  fees  involved  in 
performing  field  ante-mortem  inspection 
including  travel  time,  per  diem,  and  time 
required  to  perform  such  inspection. 
These  fee  requirements  are  stated  in 
§  352.5  of  the  rule.  In  addition,  all  fees 
associated  with  the  use  of  establishment 
facilities  and  equipment  would  be  paid 
by  the  producer. 

Comment  "Many  plants  have  altered 
their  facilities  to  handle  unruly  buffalo. 
If  other  plants  want  buffalo  inspection, 
they  too  can  remodel  their  facilities  to 
accommodate  buffalo." 

Response:  There  are  only  a  few  plants 
which  have  ante-mortem  pens  and 
facihties  especially  designed  and  built 
for  buffalo.  Because  of  the  expense, 
many  slaughter  establishments  are  not 
willing  to  {Hovide  the  necessary 
reinforced  pens  and  facilities  to 
accommodate  unruly  buffalo. 

This  rule  would  permit  alternative 
methods  of  ante-mortem  inspection  and 
slaugh^^f  buffalo  so  that 
estab^H^mts  could  provide  producers 
a  facilit^^^^^ortem  inspection  of 
buffalo  withou^hodeling  to 
accommodate  live  Fftlalo. 

Comment  "I  have  inspected  well  over 
100  buffalo  at  this  establishment  without 
anymore  problems  than  beef  Animals 
have  been  brought  in  by  many  different 
producers  and  some  from  over  200  miles 
away  with  little  or  no  difficulty.  I 
believe  that  live  buffalo  could  and" 
should  be  transported  to  the 
establishment." 

Response:  The  transportation  of  live 
buffalo  to  an  official  establishment  for 
inspection  and  slaughter  is  one  of  the 
biggest  problems  facing  buffalo 
producers.  The  inherent  unpredictable 
behavior  of  buffalo  during  their  loading 
onto  a  transport  vehicle,  transporting 
and  unloading  at  an  official 
establishment  has  resulted  in  damage  to 
transport  vehicles,  fences,  pens,  and 
animals.  The  damage  to  ante-mortem 
pens  at  an  official  establishment  and  the 
increased  risk  of  personal  injury  have 
prevented  buffalo  from  being  accepted 
at  many  slaughter  establishments.  This 
rule  will  provide  buffalo  producers 
alternative  methods  to  the  traditional 
method  of  ante-mortem  inspection  and 
slaughter  of  buffalo  and  would  alleviate 
the  problems  listed  above. 

Comment  Examining  buffalo  on  the 
producer's  premises  would  not  only 
cause  an  undue  hardship  on  the 
producer  by  charging  for  extra  time,  it 
would  cause  a  much  greater  hardship  on 


the  establishment  because  the  inspector 
would  not  be  available  and  the 
establishment  would  not  be  able  to 
slaughter. 

Response:  The  rule  would  provide 
more  flexible  options  for  ante-mortem  , 
inspection  under  the  voluntary 
inspection  program.  Therefore,  under  6ie 
voluntary  inspection  program,  the 
producer  has  the  option  to  elect  to  use 
the  traditional  method  of  inspection  and 
slaughter  of  buffalo  or  to  request  the 
ante-mortem  alternatives.  Each  regional 
office  would  assure  that  the  necessary 
inspection  personnel  are  available  for 
field  ante-mortem  inspection  while 
maintaining  full  coverage  of  all 
slaughter  establishments. 

All  fees  associated  with  field  ante- 
mortem  inspection  and  slaughter 
including  travel  time,  per  diem  and  the 
time  required  for  such  inspection  will  be 
paid  by  the  buffalo  producer.  TTie 
decision  whether  to  use  these 
alternative  procedures  with  their 
resulting  costs  would  depend  on  each 
producer. 

After  careful  consideration  of  the 
comments  received  in  response  to  the  • 
proposed  rule,  FSIS  is  adopting  the 
proposal  as  published  with  three  minor 
changes:  the  first  incorporates  the  meat 
inspection  regulations  concerning  the 
ordering  and  manufacture  of  the  new 
brand;  the  second  incorporates  the  meat  - 
inspection  regulations  concerning  the 
handling  of  condemned  or  other  inedible 
buffalo  products  at  official  buffalo 
establishments;  and  the  third  clarifies 
the  applicabiUty  of  the  procedures  for 
withdrawl  or  denial  of  service. 

List  of  Subjects  in  9  CFR  Part  352 

Buffalo,  Voluntary  Inspection 

Subchapter  B  of  the  Federal  meat 
inspection  regulations  is  amended  by 
adding  Part  352  to  read  as  set  forth 
below: 

PART  352— BUFFALO;  VOLUNTARY 
INSPECTION 

352.1  Deflnitiona. 

352.2  Type  of  service  available. 

352.3  Application  by  official  estabiishinent 
for  inspection  service. 

352.4  Application  for  ante-mortem 
inspection  service  in  the  field. 

352.5  Fees  and  charges. 

352.6  Denial  or  withdrawal  of  inspection 
service. 

352.7  Marking  inspected  products. 

352.8  Time  of  inspection  in  the  field  and  in  ^ 
an  official  buHalo  establishment. 

352.9  Report  of  inspection  work. 

352.10  Ante-mortem  inspection. 

352.11  Post-mortem  inspection. 

352.12  Disposal  of  diseased  or  otherwise 
adulterated  carcasses  and  parts. 
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§352.1    OaMMem. 

The  definitioiis  iq  i  3QL2.  not 
otherwise  defined  i^  tUs  part,  are 
incorporated  into  tiis  part.  In  sdditioii 
to  those  defmitions.1  the  loUoanng 
definitions  will  be  ^iplicabie  to  the 
regulations  in  this  part 

(aj  "Act"  means  the  applicable 
iMovisions  of  the  Ayicidtnrd  Marketing 
Act  of  1M6.  as  araeaded  (60  Stat.  1067. 
as  amended;  7  U.S.C.  1621  ct  seq.). 

(b)  "Acceptable"  means  suitaMe  for 
the  purpose  intended  and  acceptable  to 
the  Food  Safety  and  Inspection  Service. 

(c)  "Applicant"  m^ans  any  interested 
party  who  requests  ^y  inspection 
service. 

(d)  "BafEslo"  meai  u  any  American 
bison  or  catalo  or  ca  ttalo. 

(e)  "Bufialo  inspection  service"  means 
the  personnel  who  are  engaged  in  die 
administration,  apptcation,  and 
direction  of  buHialo  inspection  programs 
and  services  pursuant  to  the  r^ulations 
in  this  Part  ' 

(f)  ''Buffalo  producer"  means  any 
interested  party  that  engages  in  the 
marketing  of  Amerioan  bison  or  catalo 
or  cattalo.  J 

(g)  "Catalo"  or  "Qittalo"  means  any 
hybrid  animal  with  American  bison  / 
appearance  resulting  from  direct 
crossbreeding  of  An^erican  bison  and 
cattle.  I 

(h)  ""Condition"  means  any  condition, 
including,  but  not  liijiited  to,  the  state  of 
preservation,  cleanlaiess.  or  soundness 
of  any  product  or  Ihs  processing, 
handling,  or  packagihg  which  may  affect 
such  product. 

(i)  "Condition  andjwholesonieness" 
means  the  conditionlof  any  product,  its 
healthfulness  and  fithess  for  haman 
food.  I 

(j)  "Field  ante-moBlem  inspection'" 
means  the  ante-morl|em  inspection  of 
buffak}  away  from  tl^  official  buffalo 
establishment's  preifises. 

(k)  "Field  des^nated  area"  means  any 
designated  area  on  the  applicant's 
premises,  approved  by  the  Regional 
Director,  where  field  ante-mortem 
inspection  is  to  be  pf  rfbrmed. 

(ij  "Identify*'  means  to  apply  official 
identification  to  products  or  containers. 


(m)  "Insp^tion"  means  uay 
inspection  by  an  inspector  to  detenaine, 
in  accordance  with  the  regulatioBS  in 
this  Part  (1)  die  coodition  aad 
wholesomeness  of  bufEalo,  or  (2)  tha 
condition  and  whateaoBeiiesa  ol  edible 
product  of  bufialo  at  any  state  (rf  the 
pr^Mrytion  or  parifjt*^  in  die  official 
pla^  where  inspected  and  certified,  or 
(3)  the  condition  and  wholesoneness  of 
any  previously  inapected  and  certified 
prochict  of  bufiEalo  if  such  imidact  haa 
not  lost  its  identity  as  an  inqiected  and 
certified  prxluct 

(n)  "Interested  party"  means  any 
person  financially  interested  in  a 
transaction  involving  any  inspection. 

(o)  "Official  buffalo  establishment" 
means  any  slaughtering,  cutting,  boning 
curing,  smoking.  «mt*ifig,  packing, 
rendering,  or  similar  estaUishment  at 
which  inspection  is  mainteiiy^t  under 
the  regulations  in  this  Subchapter. 

(p)  "Official  device"  means  a 
stamping  appliance,  branding  device, 
stencil  printed  label,  or  any  other 
mechanically  or  manually  operated  tool 
that  is  approved  by  the  Administrator 
for  the  purpose  of  aj^lying  any  official 
mark  or  other  identification  to  any 
product  or  packa^ng  materiaL 

(qj  "Official  id^tffication"  means  any 
symbol,  stamp,  labeL  or  seal  indicating 
that  the  product  has  been  officially 
inspected  and/or  mdicating  the 
condition  of  the  product  approved  and 
authorized  by  the  Administrator  to  be 
affixed  to  any  procbct.  or  affixed  to  or 
printed  on  the  packaging  material  of  any 
product 

(r)  "Proyam"  means  the  Voluntary 
Buffalo  Inspection  Program  of  the  Food 
Safety  and  Inspection  Service. 

(s)  'Transport  vehicle"  means  any 
vehicle  used  to  transport  buffalo. 

(t)  "Veterinarian"  means  by 
authorized  veterinarian  of  the  Program 
employed  by  die  Department  or  any 
cooperating  State  who  is  authorized  by 
the  Secretary  to  do  any  woric  or  perfunu 
any  (hity  in  connection  with  the 
Program. 

§352.2   Type  of  service  avalal>ie. 

Upon  application,  in  accordance  with 
S  3S2.3  and  S  352.4.  the  following  type  of 
service  may  be  furnished  under  the 
regulations  in  this  Part 

(a)  Voluntary  Inspection  Service.  An 
inspection  and  certification  service  for 
wholesomeness  relating  to  the  slaughter 
and  processing  of  buffalo  and  the 
processing  of  buffalo  prodiKts.  All 
provisions  of  the  Part  shall  apply  to  the 
slaughter  of  buffalo,  and  the 
preparation,  labeling,  and  certification 
of  the  buffalo  meat  and  buffalo  products 
processed  under  this  buffalo  inspection 
service. 


(b)  Only  buffalo  which  iMve  had  ante- 
BMirteB  inpectiaa  am  described  under 
this  Part  and  which  are  processed  in 
official  buffalo  iwtahlishnients  in 
accordance  with  this  Part  may  be 
marked  inspected  and  passed. 

(c)  Boffalo.  buffalo  neat  and  meat 
food  piodacte  ahall  be  hendled  in  an 
official  buffalo  estebhshment  to  ensnre 
separation  and  identity  of  Am  buffalo  or 
buffalo  meat  and  aieat  food  prodncts 
until  they  are  shipped  firoat  the  official 
buffalo  estahiishment  to  prevent 
commingHog  with  other  spades. 

§»B2J   Applcaaonby^lldallHifiaie 
estaMManeiil  for  Inspection  service. 

(a)  Any  person  desinng  to  process 
buffalo,  bufialo  carcasses,  bi^alo  meat 
and  meat  food  jwoducts  in  an 
establishment  under  buffalo  inspection 
service  must  receive  approval  of  such 
establishment  and  facilities  as  an 
official  buffalo  establishment  prior  to 
the  rendition  of  such  service.  An 
application  for  inspection  service  to  be 
rendered  in  an  official  buffalo 
establishment  shall  be  approved  in  '.' ' 
accordance  with  the  provisions 
contaidbd  in  SS  304.1  and  304.2.  of 
Subchapter  A  of  this  Chapter. 

(b)  Initial  survey.  When  an 
application  has  been  filed  for  buffalo 
inspection  service,  the  Regional  Director 
or  desipiee,  shall  examine  the 
establishment  premises,  and  facilities. 

§352.4    A?P»catlon  for  ante-aiortem        ' 
Inspection  sarvfce  In  ttie  fieM. 

Any  buffalo  producer  desiring  field 
ante-mortem  buffalo  inspection  service 
must  receive  approval  of  the  field  ante- 
mortem  designated  area  from  the 
Regional  Director  or  designee  prior  to 
rendition  of  such  service.  An  application 
seeking  approval  of  the  designated  area 
for  ante-mortem  inspection  shall  be   ,, ,  r. 
obtained  from  the  Regional  IKrector.  - 
and  completed  and  submitted  to  the 
Regional  Director. 

(a)  An  initial  application  for  field 
ante-mortem  buffalo  inspection  service 
shall  be  made  by  an  official  buffalo 
establishment  to  the  Regional  ENrector. 
Subsequent  requests  shall  be  made  by 
the  official  buffalo  estabbshment  on 
behalf  of  a  buffalo  producer  to  the 
Regional  Director  in  one  of  the  following 
manners:  (1)  telephone.  (2)  telegraph.  (3) 
mail,  or  (4)  in  person  as  determined  by 
the  Regional  Director. 

(b)  Upon  receipt  of  the  completed 
application,  the  Regional  Director  or 
designee  shall  examine  the  field  ante- 
mortem  designated  area  and  facilities 
for  approval  of  the  designated  area. 

(c)  All  fees  involved  for  the  approval 
of  the  designated  area,  including  but  not 


limited  to  any  travel,  per  diem  costs, 
and  time  required  to  perform  such 
approval  services,  shall  be  paid  direct) 
by  the  applicant  to  the  Regional 
Director. 

§352.5   Fees  and  chaiyes.  '' 

(a)  Fees  and  charges  for  service  undi 
the  regulations  in  this  part  shall  be  pai 
by  the  applicant  for  the  service  in 
accordance  with  this  section. 

(b)  The  fees  and  charges  provided  fo 
in  this  section  shall  be  paid  by  check, 
draft,  or  money  order  payable  to  the 
'Treasurer  of  the  United  States"  and 
shell  be  remitted  promptly  to  the 
Regional  Director  upon  furnishing  to  th 
applicant  a  statement  as  to  the  amount 
due. 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 

•  rate  of  $18.60  per  hour  for  base  time, 
$21.72  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$35.92  per  hour  for  laboratory  service  ti 
cover  the  costs  of  the  service.  The 
:     applicant  shall  be  charged  for  the  time 
'    required  to  render  such  service, 
including,  but  not  limited  to.  the  time 
required  for  the  travel  of  the  inspector  ( 
inspectors  in  connection  therewith 
during  the  regularly  scheduled 
administrative  workweek. 

(d)  Charges  may  also  be  made  to 
cover  other  expenses  incurred  by  the 
Service  in  connection  with  the 
furnishing  of  the  service. 

(e)  Fees  and  charges  for  any 
inspection  pursuant  to  a  cooperative 
agreement  with  any  State  shall  be  paid 
in  accordance  with  the  terms  of  such 
cooperative  agreement 

§  352.6    Denial  or  wtthdrawal  of  inspectioi 
service. 

(a)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  maj 
be  rejected,  or  the  benefits  of  the  servic 
may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person,  without  a 
hearing  by  the  appropriate  Regional 
Director  (1)  for  administrative  reasons 
such  as  the  nonavailability  of  personne 
to  perform  the  service;  (2)  for  the  failure 
of  payment  for  service;  (3)  in  case  the 

;    application  or  request  relates  to  buffalo 

or  buffalo  products  which  are  not    : 
_  eligible  for  service  under  this  Part:  (4} 
for  failure  to  maintain  the  designated 
area  or  the  plant  in  a  state  of  repair 

.    approved  by  the  Service;  (5)  for  the  use 
of  operating  procedures  which  are  not  ii 
accordance  with  the  regulations  of  this 
Part;  (6)  for  alterations  of  buildings, 
facilities,  or  equipment  which  cannot  bt 
approved  under  the  regulations  in  this 

'   Part.  Notice  of  such  rejection,  denial,  or 
withdrawal,  and  the  reasons  therefor. 
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limited  to  any  travel,  per  diem  costs, 
and  time  required  to  perform  such 
approval  services,  shall  be  paid  directly 
by  the  applicant  to  the  Regional 
Director. 

9352.5    F*M  and  charge*. 

(a)  Fees  and  charges  for  service  under 
the  regulations  in  this  part  shall  be  paid 
by  the  applicant  for  the  service  in 

,   accordance  with  this  section. 

(b)  The  fees  and  charges  provided  for 
in  this  section  shall  be  paid  by  check, 
draft,  or  money  order  payable  to  the 
'Treasurer  of  the  United  States"  and 
shell  be  remitted  promptly  to  the 
Regional  Director  upon  furnishing  to  the 
applicant  a  statement  as  to  the  amoimt 
due. 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 

•  rate  of  $18.60  per  hour  for  base  time, 
$21.72  per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$35.92  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service.  The 
applicant  shall  be  charged  for  the  time 
required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith 
during  the  regularly  scheduled 
administrative  workweek. 

(d)  Charges  may  also  be  made  to 
cover  other  expenses  incurred  by  the 
Service  in  connection  with  the 
furnishing  of  the  service. 

(e)  Fees  and  charges  for  any 
inspection  pursuant  to  a  cooperative 
agreement  with  any  State  shall  be  paid 

.  in  accordance  with  the  terms  of  such 
.  cooperative  agreement. 

§  352.6    Denial  or  wtthdrawai  of  inspection 
service. 

(a)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to,  or 
withdrawn  from,  any  person,  without  a 
hearing  by  the  appropriate  Regional 
Director  (1)  for  administrative  reasons 
such  as  the  nonavailability  of  personnel 
to  perform  the  service;  (2)  for  the  failure 
of  payment  for  service;  (3)  in  case  the 
application  or  request  relates  to  buffalo 
or  buffalo  products  which  are  not 
eligible  for  service  under  this  Part;  (4) 
for  failure  to  maintain  the  designated 
area  or  the  plant  in  a  state  of  repair 
approved  by  the  Service;  (5)  for  the  use 
of  operating  procedures  which  are  not  in 
accordance  with  the  regulations  of  this 
Part;  (6)  for  alterations  of  buildings, 
facilities,  or  equipment  which  cannot  be 
approved  under  the  regulations  in  this 
Part.  Notice  of  such  rejection,  denial,  or 
withdrawal,  and  the  reasons  therefor. 


shall  promptly  be  given  to  the  person 
involved.  The  applicant  or  recipient 
shall  be  notified  of  such  decision  to 
reject  an  application  or  request  for 
service  or  to  deny  or  withdraw  die 
benefits  of  the  service,  and  the  reasons 
therefor,  in  writing  in  the  manner 
prescribed  in  1.147(b)  of  the  rules  of 
practice  (7  CFR  1.147(b)),  or  orally.  Such 
decision  shall  be  effective  upon  such 
oral  or  written  notification,  whichever  is 
earlier  to  the  applicant  or  recipient  If 
such  notification  is  oral,  the  person 
making  such  decision  shall  confirm  such 
decision,  and  the  reasons  therefor,  in 
writing,  as  promptly  as  circumstances 
permit,  and  such  written  confirmation 
shall  be  served  upon  the  applicant  or 
recipient  in  the  manner  prescribed  in 
§  1.147(b)  of  the  rules  of  practice  (7  CFR 
1.147(b)). 

(b)  For  disciplinary  reasons— Basis 
for  denial  or  withdrawal.  An  application 
or  request  for  service  may  be  denied,  or 
the  benefits  of  the  service  may  be 
withdrawn  fi-om,  any  person  or  entity 
who,  or  whose  employee  or  agent  in  the 
scope  of  his  employment  or  agency,  (1) 
has  willfully  made  any 
misrepresentation  or  has  committed  any 
other  fraudulent  or  deceptive  practice  in 
connection  with  any  application  or 
request  for  service  under  this  Part;  (2) 
has  given  or  attempted  to  give,  as  a  loan 
or  for  any  other  purpose,  any  money, 
favor  or  other  thing  of  value,  to  any 
agent  of  the  Department  authorized  to 
perform  any  function  under  this  Part;  (3) 
has  interfered  with  or  obstructed,  or 
attempted  to  interfere  with  or  to 
obstruct,  any  agent  of  the  Department  in 
the  performance  of  his  duties  under  this 
Part  by  intimidation,  threats,  assaults, 
abuse,  or  any  other  improper  means;  (4) 
has  knowingly  represented  that  any 
buffalo  carcass,  or  buffalo  product  has 
been  officially  inspected  ahd  passed  by 
an  authorized  inspector  under  this  Part, 
when  it  had  not,  in  fact,  been  so 
inspected;  (5)  has  been  convicted  of  any 
felony  or  of  more  than  one  misdemeanor 
under  any  law  based  upon  the  acquiring, 
handling,  or  distributing  of  adulterated, 
mislabeled,  or  deceptively  packaged 
food,  or  fraud  in  connection  with 
transactions  in  food.  Provided,  an 
application  or  a  request  for  service 
made  in  the  name  of  a  person,  firm  or 
corporation  otherwise  eligible  for 
service  under  the  regulations  may  be 
denied,  or  the  benefits  of  the  service 
may  be  withdrawn,  from  such  a  person, 
firm  or  corporation  in  case  the  service  is 
or  would  be  performed  at  a  location 
operated  by  a  person,  firm  or 
corporation,  from  whom  the  benefits  of 
the  service  are  currentiy  being  denied  or 
have  been  withdrawn  under  this  Part;  or 
by  a  person,  firm  or  corporation  having 


an  officer,  director,  partner,  manager  or 
substantial  investor  from  whom  the 
benefits  of  service  under  this  Part  are 
currentiy  being  denied  or  have  been 
withdrawn  under  this  Part  and  who  has 
any  authority  with  respect  to  the 
location  where  service  is  or  would  be 
performed;  or  in  case  the  service  is  or 
would  be  performed  with  respect  to  any 
buffalo  or  buffalo  product  in  which  any 
person,  firm  or  corporation,  from  whom 
the  benefits  of  service  are  cuirentiy 
being  denied  or  have  been  withdrawn 
under  this  Part  has  a  contract  or  other 
financial  interest 

(c)  Procedure.  (1)  An  application  or 
request  for  service  may  be  denied  or 
benefits  of  the  service  may  be 
withdrawn  by  the  Secretary,  as 
provided  by  paragraph  (b)  of  this 
section,  after  notice  and  opportunity  for 
hearing  before  a  designated  official  of 
the  Department  The  Administrator  may 
suspend  service  under  this  paragraph 
without  hearing,  pending  final 
determination  of  the  matter,  when  he 
determines  that  the  public  health, 
interest  or  safety  so  requires.  The 
applicant  or  recipient  shall  be  notified  of 
the  Administrator's  decision  to  suspend 
service,  and  the  reasons  therefor,  in 
writing  or  orally.  The  Adminisb-ator's 
decision  to  suspend  service  under  this 
Part  shall  be  effective  upon  such  an  oral 
or  written  notification,  whichever  is 
earlier,  to  the  applicant  or  recipient  If 
such  notification  is  oral,  the 
Administrator  shall  confirm  such 
decision,  and  the  reasons  therefor,  in 
writing,  as  prompUy  as  circumstances 
permit  and  such  written  confirmation 
shall  be  served  upon  the  applicant  or 
recipient  in  the  manner  prescribed  in 
1.147(b)  of  Departmental  rules  of 
practice  (7  CFR  1.147(b)). 

(2)  The  written  notification  specified 
in  paragraph  (c)  of  this  section,  which 
shall  constitute  the  complaint  in  the 
proceeding,  shall  briefly  set  forth  the 
reason  for  the  denial  or  withdrawal  of 
service,  including  allegations  of  fact 
which  constitute  a  basis  for  the  action. 
After  the  complaint  is  served  upon  the 
respondent,  as  provided  in  i  1.147(b)  of 
Departmental  rules  of  practice  (7  CFR 
1.147(b)),  the  proceeding  shall  thereafter 
be  conducted  in  accordance  with  rules 
of  practice  which  shall  be  adopted  for  " 
the  proceeding. 

S  352.7    Mflfldng  Inspected  products. 

Wording  and  form  of  inspection  mark. 
Except  as  otherwise  authorized  by  the 
Administrator,  the  inspection  marie 
applied  to  inspected  and  passed  buffalo 
carcasses,  meat  or  meat  food  products 
under  this  Part  shall  include  wording  as 
follows:  "Inspected  and  Passed  by  U.S. 
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Deportment  of  Agriculture"  This 
wtmfiag  shall  be  caotained  widdn  a 
triangla  ia  ^  form  and  anai^genMot 
shown  ia  diis  ttriirii  The  friint  imigWr 
of  the  official  plant  shall  be  hw.''"M  is 
the  triaagle  anlpss  it  appeals  ebewfaers 
on  the  paokagiag  m^leriaL  Ordering  and 
mawitBcl— of  the  kiai^braad  shall 
be  in  aocoidaDoe  wflh  9  CFR  S17  J(c). 
Hie  Administralor  ^y  sppnve  the  aae 

mark,  aad  each  appiow<d  abbnviatioos 
shall  have  the  SMBsfswa  and  effeot  as 
the  imqiactian  mark!  The  iaspection 
mark  m  apfnvved  abbreviation  shall  be 
apphed  oader  the  supervision  of  the 
inspector  >a  the  iBS|>ected  and  passed 
edible  prodoct.  pacKaghig  material  of 
such  prodact  immediate  container,  and 
shipping  container.  When  the  inspection 
mmfc  or  die  approvod  abbreviation  is 
used  on  packaging  itaterial.  immediate 
container  or  shipping  container,  it  shall 
be  printed  on  snch  liaterial  or  container 
or  on  a  label  to  be  amxed  to  the 
packaging  material  or  container.  The 
name  and  address  of  the  packer  or 
distributor  of  such  ptodnct  shaU  be 
printed  on  the  packaging  matynal  or 
labeL  The  inspectioQ  marks  may  be 
stenciled  on  the  oon^amer  and,  whan  the 
inspection  mark  is  sa  steadied,  the 
name  and  address  o|  the  packer  or 
distributor  aiay  be  applied  by  the  ose  of 
a  stencil  or  a  rubber  atamp.  The  n»m> 
and  address  of  the  packer  or  distribator, 
if  prominently  showi  elsewhere  on  the 
packaging  material «  container,  may  be 
omitted  from  insert  labels  which  bear  an 
official  identificatioB  if  the  apiriicable 
plant  namber  is  shot  m. 

[a]  The  inspection  nark  to  be  applied 
to  inspected  and  pasted  carcasses  and 
parts  of  carcasses  of!  buffalo,  and 
products  as  therefrom  approved  by  the 
Administrator,  sfaaQ  be  in  the  form  and 
arrangement  as  indioated  in  ttie 
examples  below.'  The  plant  namber  of 
the  official;  plant  shin  be  set  forth  if  it 
does  not  appear  on  the  packaging 
material  or  containei. 

(1)  For  application|to  buSalo 
caicasees,  primal  pahs  and  cuts 
therefrom.  buSalo  hvers,  buffalo 
tongues,  and  bufhlo  hearts. 


'  The  number  "38"  i«  given  ai  •■  exaaapk  oaly. 
Hie  etUblisfament  number  of  the  official  buffalo 
establiatem  akne  Ike  i^iJblI  to  prepared  dafl 
be  uaed  in  lies  theteoi. 


(2)  For  application  to  buffalo  calf 
carcasses. 


(b)  The  official  inspection  mark  to  be 
shown  on  all  labels.* 

(1)  For  inspected  and  passed  products 
of  buffalo  shall  be  in  the  following  form, 
except  ftat  it  need  not  be  of  the  size 
flhwtrated,  provided  that  it  is  a 
sufficient  size  and  of  such  colw  as  to  be 
conspicuously  displayed  and  readily 
legible  and  the  same  proportions  of 
letter  size  and  boldness  are  maintained 
as  illustrated: 


(3)  For  application  to  buffalo  tails. 


(4]  For  application  to  burlap,  muslin. 
cheesech>th,  heavy  paper,  or  other 
acceptable  material  that  encloses 
carcasses  or  parts  of  carcasses. 


(2)  This  official  mark  shall  be  applied 
by  mechanical  means  and  shall  not  be 
applied  by  a  hand  stamp. 

(3)  The  official  inspection  legend 
described  in  paragraph  (b)(1)  of  this 
section  shall  also  be  used  on  shipping 
containers,  bond  labels,  artificial 
casings,  and  other  articles  with  the 
approval  of  the  Administrator^ 
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(cJAny  brand,  stamp,  hbd  or  other 
diBvfee  approvtd  by  the  Administrator  ' 
and  bearm^  any  effrcial  marie  prescribed 
in  pwagrapl>  [a]  or  (M  of  **»  section 
shall  be  air  official  device  tor  pm poses 
efl^Aet 

§352.9   Haia  e»fcw|scMan  H  the  ■aWawd 
In  an  official  hiifMaaatabMMMnt 
The  ottdal  buflUe  estabhshraent.  oo 

.  behalf  oi  Mr  apylkant,  Ada  notify  the 
Regieaai  Oitectat  or  desi^iee.  in 
advance,  af  the  hoan  when  SBch   V 
inspection  is  destitd  hispeetioa 

:   personnel  shatt  have  access  at  di  times 
to>evesy  pari  af  «iy  ficki  n  a  designated 
area  of  a  buffstb  prodocer's  premises 
and/or  official  bu&lo  est^lishmenl  to 
which  they  are  assigned. 

§3S2S    Report  of  tospsctlbn  work. 

Exports  of  the  work  of  inepcciioa 
carried  on  within  the  field  in  a 
designated  acea  of  a  bufialo  producer's 
premises  and/or  official  buffalo 
establishment  shall  be  forwarded  to  the 
Adaiinistialor  by  the  ante-awrtem 
inspector.  The  applicant  Sot  such 
inspectirOB  shall  furnish  to  the 
AdBiinistrator  sueh  infocmatiQiias  may 
be  requfred  on  {brms  provided  by  the 
Administrator. 

An  ante-mortem  inspection  of  buffalo 
shall,  where  amf  to  the  extent 
considered  necessary  by  the 
Admiiiistiator  and  under  such 
instructions  as  he  may  issue  from  time 
to  time,  be  made  on  the  day  of  slaughter 
of  buffalo  in  one  of  the  following  fisted 
ways.  Humane  handling  of  buffalo 
durmg  ante-mortem  inspection  shafl  be 
in  accordance  with  the  provisions 
contamed  in  9  CFR  313.2.  branediately 
after  the  animal  is  stunned,  it  shalT  be 
shacWed,  hoisted,  stuck  and  bled. 

(a)  To  be  performed  on  buffato  in  the 
fieW  in  a  designated  area  of  a  buf^oh) 
producer's  premises. 

fl)  The  freW  ante-mortem  designated  ' 
area  must  be  approved  by  the  Regfonaf ' 
Director  or  destgnee  prior  to  rendition  irf 
the  service. 

(2f  Any  person  who  desires  to  receive 
field  ante-mortem  inspection  must 
provide:  '   ' 

(i)  Nbltfication  from  an  officra!  buffalo 
estabiishfaent  to  tfre  Regional  Director 
or  designee.  ^ 

(u)  A  lieKi  ante-mortem  designated 
aree. 

(iii)  A  stumring  area  which  is  hi  a 
condition  that  mfninnzes  the  possibihty 
of  setfing  the  ammei  when  stunned  and 
bled  as  dettafmuierf  by  tfie  inspector. 

tW}  A  traHupoft  vehicle  that  is  an 
sanitary  as  praetieabfe  as  determined  by 
the  inspector. 
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(cj  Any  brand,  stamp,  label  or  other 
tterfee  approwrf  bjr  tte  Administrator 
and  bearing  any  ofRdol  anrfc  prescribed 
in-  p»agrapl>  (sj  or  CM  of  Ais  section 
shall  be  air  offieM  device  for  ptsposes 
of  Ae' Act. 

§352^   Tlwo^fcMMtManfcHhaltoWwid 
in  an  official  ''irfTiln  utahlariiiiBiiL 

The  official  buAJe  establishment,  on 
behalf  oi  Mk  ap|»licant.  ak^  notify  the 
Regiaaal  IKrectar  or  desi^iee,  in 
advance,  ef  the  hoars  when  soch 
inspection  is  desired.  lospectioB 
personnel  shsli  have  access  at  all  Hwm»f 
t»evesy  pait  of  «iy  ficki  in  a  designated 
area  of  a  bulFatb  prodncer's  presiises 
and/or  officiaL  bt^io  estdslishment  to 
which  they  are  assigned. 

93SZ9    Report  of  tospactlbn  work.  * 

Reports  of  the  work  of  ioepcctioa 
carried  on  within  the  field  in  a 
designated  acea  of  a  buffalo  producer's 
premises  and/oc  oi^icial  buffalo 
establishment  shall  be  forwarded  to  the 
AdBunistralor  by  the  ante-mortem 
inspector.  The  applicant  fbi  such 
inspectiroa  shall  furnish  to  the 
Administrator  such  information  as  may 
be  requfred  on  fimns  provided  by  the 
Administrator. 

9  ^ok^^w   MRva^avo^aii^ laapocCTOHL 

An  ante-mortem  inspection  of  bnifalo 
shall,  where  mrrf  to  tfie  extent 
considered  necessary  by  the 
Adrainistiator  and  under  such 
instructions  as  he  may  issue  from  time 
to  time,  be  made  on  the  day  of  slaughter 
of  buffalo  in  one  of  the  following  Ksted 
ways.  Humane  handling  of  buffalo 
durfng  aBte-mortem  inspection  sfraH  be 
in  accordance  with  die  provisions 
contained  in  9  CFR  313.2.  Immediately 
after  the  animal  is  stunned,  it  shalT  be 
shackled,  hoisted,  stuck  and  bled. 

(a)  To  be  perfomied  on  buffato  in  the 
field  in  a  designated  area  of  a  buffalo 
producer's  premises. 

flj  The  fJeFd  ante^nortem  designated 
area  must  be  approved  by  the  Regfonal 
Director  or  designee  prior  to  rencfttionnf 
the  service. 

(2J  Any  person  wfto  desires  to  receive 
field  anfe'-uiui  tem  inspection  must 
provide: 

(i)  Notification  from  an  official  buffalo 
estabfishnicnt  to  the  Regional  Director 
or  des^nee. 

(uj  A  fierd  ante-mortem  designated 
area. 

(iii>  A  stwimng  area  which  i»  In  a 
coHdiliun  thaf  miiiiiirizes  tfre  possibility 
of  soifing  the  animel  when  stramed  and 
bled  as  dettennined  by  tfie  inspector. 

pvj  A  fransport  veMcietfiat  is  as 
sanitary  as  praetieabfe  aw  determined  by 
the  inspector. 


13J  The'  ante-mui  tem  nnpector  shafi 
detemme  tse  acceptableness  and  safety 
of  performing^  fieM  ante^nortem 
inspection.  V,  in  the  opinion  of  the  ante- 
mortem  inspector,  an  maafe 
circumstance  exists  at  the  time  of  field 
ante-mortem  inspection,  the  service 
sbeff  be  denied. 

(fl  The  ante^nrartem  inspector  shatf 
supervise  aR  phases  ef  field  ante- 
mortem  inapertloa. 

[Sf  B  the  airte-morfen  iBspccte^a 
opinion,  bvfTalo  that  appeal  diseased  or 
have  an  abnonnat  condition  vriH  not 
pass  anto-moi'teiu  inspection  and  must 
De  i^nxltneM  uum  slaugltter^ 

[dJ  LNiumii^  to  render  tne  animal 
unconscious  shall  be  in  accordance  with 
9  CFR  313.15  or  313.16. 

(7)  Alt  stunned  md  Med  bufMa  ^all 
be  tagged  wt*  a  "U.S.  Suspect"  tafhi 
an  earby  theante^nortem  inspector 
prior  to  loading  on  the  transport  vehicle. 

(8>  The  hnnaperf  of  intact  buffalo 
CMcasses  to  an  ofliefaF  buffalo 
establishment  for  post-mortem 
inspection  shall  be  as  expedient  as 
possible,  and  must  be  withiit  the  same 
day  as  field  slaughter. 

(9)  Aote-iaoFtein  cards  (Fnm  MP  402^ 
2)  shall  be  filled  out  by  the  uite-aortem 
inspector.  One  copy  is  to  be  retained  by 
the  ante-mortem  inspector.  The  other 
copy  shall  accompany  the  transport 
vehide  to  the  official  buffalo 
establishment  and  shall  be  delivered  to 
the  post-mortem  veterinarian. 

(b)  To  be  performed  on  buffalo  that 
are  inside  of  the  transport  vehicle  at  en 
official  buffalo  establishment. 

tl)  The  ante-mortem  inspector  shall 
remain  outside  the  transpoat  vehicle 
while  performing  ante-mortem 
inspection, 

(2jt  The  person  requesting  transport 
vehicle  mspection  must  provide  a 
transport  vehicle  that  is  as  sanitary  as 
practicable  and  that  would  safely  and 
thoroughly  permit  the  inspection  of 
buffalo  from  outside  of  the  transport 
vehicle  as  determined  by  the  inspector. 

(3)  The  ante-mortem  inspector  shall 
determine  the  adequacy  and  safety  of 
performing  ante-mortem  inspection.  11^ 
in  the  ante-mortem  inspector's  opinion, 
the  transport  vehicle  Is  not  adequate  or 
safe  to  perform  ante-mortem  inspection, 
the  service  shall  be  denied. 

[c]  To  be  performed  in  peas  at  official 
buffalo  establishments,  lie  inspection 
shall  be  conducted  in  accordance  with 
the  provisions  confa£ied  in  9  CFR  Part 
30& 


S362.tt 

[aj  The  post-mortem  examination 
must  occur  in  the  shortest  fengft  of  time 
practicable  and  on  the  day  that  field 
ante-mortem  inspection  is  peifcrraed  to 


mfnimize  the  changev  in  the  carcass 
which  can  affect  the  post-mortem 
examination,  diapnaitina  aa£ 
wholesomeness  of  the  carcass  and  its 
parts. 

lb)  The  post-mortem  vetemarian 
shall  inspect  and  make  the  disposftion 
of  all  incomiag  "\J£  Sbspact"  taaai 
buffalo. 

(c)  Post-mortem  inspacttoa  af  tMAilo 
shall  be  conducted  in  accordance  with 
the  provisions  contained  la  9  CFR  Part 

am 


93aa.-i2 


This  sbafi  be  conifaicted  in  accordance 
with  the  pnnriakma  eoataincd  in  9  CFR 
Part  381. 

condamnad  os 


Inis  riiaU'  be  conducted  in  acuui'dunce 
widt  fte  provisions  contained  in  9  CFR 
Part  314. 

S352.14    Entry IMoOmdal 


Praparation  of  Products. 

This  shall  be  conducted  in  accordance 
with  the  provisions  contained  in  9  CFR 
319.1,  318Z  and  318:3. 

§  352.15    Raoordk;  flaglstnflan,  and 
Raporfa. 

This  shaft  be  conducted  or  maintained 
in  accordance  with  the  pravisiaas 
contained  in  ftCHt  320.1  through  320.7. 

S35Z16    Exports. 

This  shall  be  conducted  is  acoordaaca 
with  the  provisieaa  contained  in  9  CFR 
322.1  through  322:5. 

§352.17    TranaportaUoR. 

Thia  sbail  be  caodacted  in  accocdtace 
with  the  paovisiaiia  cr  taiaed  in  Parts 
325.1  throu^  325.21. 


Under  the  'Tafanadge^AflceB  Act*  of 
September  28, 1962 17  U.S.C  460),  the 
Administrator  is  aotfiorizad  to  otffize 
employees  and  fadfities  of  States  in 
catrymg,  out  Fedletal  fimctionB. 

Done  at  Washiagfon.  DC  a»  SepteaAar  27. 
1985. 


Adminmtntar,  Food  Safety  and  Inspection 

Serritm. 
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NUCLEAR  REGULATORY 


10  CFR  Pwts  40  aid  ISO 

UraniuNi  MHTsHnn  RsQuMlofis; 
vonrannng  nhv  ipw|uraiwnu  vo  cpa 


AQOMv:  Nuclear  Regulatory 

Commission. 

ACnoK  Final  rule. 


:  The  Nudear  Regulatory 

Commission  (NRC^is  issuing 
amendments  to  its  regulations  governing 
the  disposal  of  uraAium  mill  tailings. 
These  changes  conionn  existing  NRC 
regulations  to  the  regulations  published 
by  the  Environmental  Protection  Agency 
(EPA)  for  die  protection  of  the 
environment  from  tjiese  wastes.  The 
changes  also  incorOorate  some  of  the 
EPA  requirements.  Commission  plans 
for  the  remainder  of  the  EPA 
requirements  deali^  with  ground-water 
protection  was  theiiubject  of  a  separate 
rulemaking  notice.  |liis  action  is  being 
taken  to  comply  with  the  legislative 
mandate  set  out  in  the  Uranium  Mill 
Tailings  Radiation  Control  Act 
(UMTRCA)  and  the  NRC  Authorization 
Act  for  FY  1983. 

EFFECTIVE  DATE:  N<  ivember  15. 1985. 
AOoncSB.  CoDunen  s  received  on  the 
'proposed  rule  as  wfU  as  the  Regulatory 
Impact  Analysis  and  the  Final 
Environmental  Impact  Statement 
prepared  by  EPA  atd  NlJREG-0706 
prepared  by  NRC  may  be  examined  at 
the  Commission's  Public  Docket  Room, 
1717  H  Street  NW.,  Washington.  DC 
between  8:15  a.m.  a^d  5:00  p.m. 
weekdays. 

FORFURTNEII  MFMImaTION  CONTACT: 
Robert  Fonner,  Office  of  the  Executive 
Legal  Director,  telephone  (301)  492-6692, 
or  Kitty  S.  Dragone(te,  Division  of 
Waste  Management,  U.S.  Nuclear 
Regulatory  Commiasion,  Washington. 
DC  20555,  telephone  (301)  427-4300. 
SUPPLEMCNTAIIV  nJoraiATiON: 
Introduction  and  Background 

The  Nuclear  Regulatory  Commission 
(NKC)  is  issuing  mddifications  to  its 
regulations  for  the  aurpose  of 
conforming  them  tmgenerally  applicable 
requirements  promulgated  by  the 
Environmental  Protection  Agency  (EPA). 
These  EPA  requirements,  contained  in 
Subparts  D  and  E  of  40  CFR  Part  192  (48 
FR  45928;  October  i  1983),  are 
applicable  to  the  management  of 
uranium  and  thorium  byproduct  material 
and  became  effective  for  NRC  and 
Agreement  State  lioensees  and  license 
applicants  on  December  6, 1983.  This 
action  modiiies  previously  existing 


regulations  of  the  Commission  to 
conform  them  to  the  EPA  requirements 
and  incorporates  some  of  the  EPA    ..- 
requirements  into  the  Commission's 
regulations.  The  affected  Commission 
regulations  are  contained  in  Appendix  A 
to  10  CFR  Part  40.  which  was 
promulgated  in  final  form  on  October  3, 
1980  (45  FR  65521).  Proposed  changes 
were  published  on  November  28, 1984 
(49  FR  46418).  The  comment  period 
originally  expired  on  January  10. 1985 
but  was  extended  until  February  10. 
1985  (50  FR  2293,  January  16, 1965). 

The  action  that  the  Commission  will 
take  with  respect  to  the  remainder  of  the 
EPA  requirements,  primarily  those 
dealing  with  groundwater  protection. 
was  the  subject  of  an  Advanced  Notice 
of  Proposed  Rulemaking  (ANFUM} 
which  requested  comment  on  that 
subject  (49  FR  46425,  November  28. 
1984).  Under  section  18(a)  of  Pub.  L  97- 
415,  the  Nuclear  Regulatory  Commission 
Authorization  Act  for  fiscal  years  1982 
and  1963,  the  Commission  was  directed 
to  conform  its  regulations  to  EPA's  with 
notice  and  opportunity  for  public 
comment 

Overview  of  Gomiiients  on  Proposed 
Rule  Changes 

Twenty-four  commenters  responded 
with  26  sets  of  comments.  Six 
environmental  groups,  seven  states,  two 
Federal  agencies,  seven  industry 
representatives,  one  pro-eneigy  (pro- 
nuclear)  group  and  one  individual 
responded. 

Comments  were  offered  on  both 
general  issues  and  the  specific  changes 
set  out  in  the  proposed  rule.  These 
comments  reflected  widely  diverse 
views.  The  general  issues  addressed 
were  the  Commission  Authority  and 
Responsibility  Statement,  procedural 
and  jurisdictional  issues,  the  scope  of 
the  rulemaking,  the  validity  and  merits 
of  the  EPA  standard,  and  other 
miscellaneous  topics. 

Commenters  on  the  Commission 
Authority  and  Responsibility  Statement 
were  divided.  The  environmental  groups 
and  EPA  disagreed  with  all  or  part  of 
the  statement.  Industry  advocated  an 
alternate  approach  relying  on  general 
agency  roles.  One  state  supported  the 
flexibility  of  the  approach  described  in 
the  Statement. 

Procedural  and  jurisdictional  issues 
raised  included  industry  challenging  any 
conforming  action  to  an  EPA  standard 
that  is  improper  on  jurisdictional 
grounds  and  delaying  conforming  action 
until  the  Tenth  Circuit  cases  are  settied. 
Three  commenters  challenged  the 
legality  of  not  meeting  the  six  month 
date  to  conform  and  NRC's  approach  on 
conforming  in  two  steps.         * 


Comments  on  the  scope  of  the  first 
step  rulemaking  included  general  views 
that  NRC  should  undertake  a  completely 
new  rulemaking  and  make  a  number  of 
specific  additional  changes.  One 
environmental  group  and  industry  urged 
NRC  to  undertake  new  rulemaking  to 
replace  both  EPA  and  NRC  rules. 
Additional  conforming  changes 
suggested  included  tailings  cover 
specifications,  reliance  on  active 
maintenance,  and  changes  based  on  the 
earlier  suspension  of  portions  of 
Appendix  A  and  initial  staff 
recommendations  to  the  Commission.     ' 
All  categories  of  commenters  suggested 
additional  changes  to  10  CFR  Part  40. 
Appendix  A  not  related  to  conforming  to 
the  EPA  standard. 

Virtually  all  categories  of  commenters 
expressed  dissatisfaction  with  the  EPA 
standards  in  40  CFR  Part  192  as  either 
too  lax  or  too  stringent 

A  number  of  other  miscellaneous 
topics  were  raised  including  Agreement 
State  implementation  of  the  alternatives 
provision  which  tracks  the  language  in 
section  84c  of  the  AEA. 

Comments  on  the  addition  of  the 
flexibility  provisions  of  section  84c  of 
the  Atomic  Energy  Act  (AEA)  to  the 
Introduction  of  Appendix  A  generally 
did  not  take  issue  with  the  addition 
itself  since  it  paraphrased  the  law. 
States  and  environmental  groups 
expressed  concerns  about 
implementation.  Some  of  the  industry 
commenters  favored  extensive 
supplemental  rulemaking  to  reduce  the 
bimlen  on  Ucensees  to  develop 
alternatives. 

Comments  on  proposed  changes  to  " 
Criterion  1  on  the  time  frame  for 
protection  reflected  confusion  on  goals 
or  objectives  versus  requirements  and 
disagreement  on  what  the  times  and 
reliance  on  active  maintenance  should 
be.  State  and  environmental  comments 
urged  times  greater  than  the  1,000-year 
EPA  design  standard  on  cover  longevity 
and  no  reliance  on  maintenance. 
Industry  favored  a  200-year  goal  and 
reUance  on  maintenance. 

Comments  on  the  proposed  change  in 
Criterion  4  to  replace  "maximum 
possible  flood"  with  "Probable 
Maximum  Flood"  reflected  divergent 
views  on  the  appropriate  design  flood  to 
be  used  in  analyses.  Environmental 
commenters  favored  maximum 
conservatism  and  industry  advocated 
less  conservative  assumptions  than 
either  the  existing  or  proposed  language: 

Proposed  changes  to  Criteria  1,  3.  and 
5  were  all  intended  to  reflect  that  the 
EPA  standard  starts  bom  a  premise  that 
no  seepage  from  new  or  expanded 
impoundments  or  degradation  of  ground 


wa^Br  a^e  aivowrsu  anv  fhaf  all  grc^mtl 
waveiMS  w  OS  provBcfsQ  rejpRFBless  of 
qsBHty  oTBSs  csngBfy.  HMBstry    ' 
Strang  oppoMiI  protectmg  noB-nsabiie 
gromd  water,  reeaimnended  deferring 
all  grouwd  wtei  dwnges.  and  argoed    ' 
■  that  iw  EFA  grewiid  water  staidards 
are  iinalirf  beeause  iiey  fa9  the 
CoMffsssioriul  testof  eawpetabiBty  to 
'^  t  for  waete*  of  suHilar  hesndT ' 


(for  ex—^hj  aWy  wasted 

ComiBcalsia  obfccted  to  oieorporstion 
of  the  EPA  loagsvity  and  ladint  desi^ 
standkrds  Mo  CMterkni  §  ia  gnenl  end 
opposed  specific  aspects  of  die 
proposed  dMBges^  Mny  of  tk* 
argui  ute  nmm  dfcected  agrtnst  Ifae 
EPA  staadHid  as  heiMf^too  In  to 
ade(^alcigr  psDtect  ktattfa  and  dM 
environnent  op  auae  atn^ent  t^wm 
waitaated  l^  tke  naksL.  Sereial 
eraaenters  aged  NBC  to  keep  its  more 
■estnctive  radon  lonit  and  SHnetcr 
mininuoB  oower.  Indaatry  opposed 
iBskdrng  angr  EP A  staadards  ior 
thoaiam  t^rprodact  aateriaL 

Several  slate  and  enviraBaeatat 
commenters  objected  to  the 
incorporatiea  oi  the  EPA  footiule 
quali^yiiq  die  kuflevity  andlEadaai 
standasd  te  a  desipi  staadBadnot 
requinm  caofimatovy  Btomtatiag^ 
AveragMig  ptoviaiom  and  diateyvd  ot 
the  tadaa  hom  cover  materials  were 
also  of  coBcera  ^  GriteriAB  ftcha^^Sk. 

Coiaaentesa  qpiaatioaed 
impiemeBtation  aspects  of  the  rii^^rfpa 
8  change  to  add  aa  low  as  ptacticaUe 
goals  for  tadoo  releases  during: 
opeiaUoos.  Ooe  coaunenier  argued  foe 
the  carrent  teraiinology  reflected  in  10 
CFR  Part  aofgi  fcoppkig  teleases  aa  low 
as  reasonably  achievable  (ALARA)  as    . 
the  true  EPA  inreut. 

A  staff  analysis  of  all  the  comments 
received  fs  available  in  the  NRC's  Public. 
Document  Room  (PDtq.  The  following 
discBSSkon  summarizes  and  responds  to 
a}l  comments  of  major  or  generic 
significance  and  to  all  comments  that 
prompted  additional  rule  changes.        ' 


rAntkacMyaBd 
ResponMbiUy  SlateaianT 

TTie  notice  mduded  a  statement  on 
"Commission  Anthority  and 
Responsibilfty."  The  statement 
summarized  the  Commission's  poBcy  on 
the  exercise  of  its  responsibility  and 
aaAority  for  mfH  teiliags,  indnding  the 
authorfjy  to  approve  arte  specific 
aftemaffres  proposed  by  licensees 
under  section  S4c  of  the  AEA. 

Comments:  Commenters  were  divided 
on.  t&iS  issue..  The  envitomnental  groups 
and  EPA  disagsced  with  the  statement 
Indaatry  advocated  sat  alternate 
appmadt.  hi  isdostry'a  view,^  reliance  on 
the  basic  re^uiremenis  of  UMTRCA 


fxmii  «»giat»  /  vw,  5i».  Wo. »)» /  Ww«wa»r."oaob^!wc'!faii^/  -ihai^ 
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qu^niy  or  bw  Gsngofy.  uiauBhjf 
strong  oppemi  protecting  noR-asable 
groanri  watar,  peemnsended  tfefening 
all  groiirf  wmtBi  fthawy b»  and  aigued 
that  iwEFA  yaaitd  outer  standards 
are  isvalidbeeaiwe^dtey  fail  the 
Coaffawiwiul  testof  eanparabiHtjF  to 
*^  ^  for  vraste*  0#  siaiilar  hasard 


(for  examfilm,  aiMBfwaate^ 

OomiBcatara  obfccted  to  incorporation' 
of  tfa«  BPA  loqgeviljf  and  raA»  desi^ 
standkrda  iaio  CMCerkn  •  ia  gemtal  and 
oppaaed  spadfic  aspecir  of  tfta 
propoaed  rhaagc  a.  Ma«y  af  tfca 
argui  iilB  awia  directed  agrinat  the 
EKA  ataadsd  at  bdiiy  too  hot  to 
ade<palaigrpaotecthKakh  andtiw 
enviroBBKnt  or  moie  atxii^ent  thaa 
wBfnmied  by^  tha  naka.  Seretal 
commeutarawged  NBC  to  heap  tea  mare 
lesttictiwe  radon  kaiit  and  S-melir 
miniiaaBi  tsver.  faidiiatrjr  opposed 
iitriadif  any  EPA  ataadarda  ior 
thoeiBiB  t^rpredact  material. 

Several  atata  and  en  wcMeatat 
commenters  objected  ta  the 
incorporatieB  ol  Iba  EPA  footaole 
quali^ring  Ifaa  longevfty  andrnadatt 
standaad  tw  a  deti^  ataadaadiiel 
requisim  ranfirmatoty  BMMMtanag, 
Averag^  pcoviaiom  aad  diare^rd  of 
the  tadeo  froaa  covet  materials  were 
also-  of  coBGerB  ea  CriteriaB  ft  rbangm 

^^"'mynitgrfl  qpiantionr d 
implemeBtatioa  aspect*  of  the  CnterktB 
8  change  to  add  "as  low  aapiacticable 
goals  for  radon  releases  diuio^ 
opeiatioaa.  Ooe  commenter  ac^ied  foe 
the  carrent  texaiinology  reflected  in  10 
CFR  Pairt  20'fbi  keeping  releases  ae  low 
as  reasonably  achievable  (ALARA)  as 
the  true  EPA  iitfeaL 

A  staff  analysiiB  of  all  the  comments 
received  ra  available  in  the  NRC's  Public 
Document  Room  (FOR).  TLe  fbHowing 
discBssion  summarizes  and  responds  to 
aU  comments  of  ma]or  or  generic 
sigalfk:ance  and  to.  al!  comments  that 
prompted  additional  rule  changes. 


rAntfaadlyaBd 
Responribiltjr  Slatautant 

The  notice  mdnded  a  statement  on 
"Commisston  Anthoritj  and 
Responsibfffty."'  The  statement 
summarized  the  Commission's  poBcy  on 
the  exercise  of  its  responsibiKty  and 
aadtorrty  lor  mfN  taili^s,  indnding  the 
authorftjr  to  approve  nte  specific 
ulfei natives  proposed  by  ficensees 
under  section  84c  of  the  AEA. 

Comments:  Commenteis  were  divided 
on.  this  issue^  The  environmental  groups 
and  EPA  diaagned  \ui^  the  statement 
Indostry  advocated  aft  akranate 
approach.  In  industry'*  view^  reliance  on 
the  basic  requimnenta  of  UNTTRCA 


with  reelect  to  the  lorisdfctioit  of  dm 
agencfes  wouM  ke  a  stronger  legal 
position  and  wookl  efiminate  the  need 
to  rely  OB  section  84c.  One  State 
supported  the  statement  and  the  need 
for  NRC  and  Agreement  States  to 
review  and  approve  site  specific 
alteinativefl  to  stsmfardi  without  EPA 
conenrrence. 

EPA  disayeed  with  NRCs 
interpretation  of  section  Sic  EPA  stated 
oectioR  9fc  does  not  confer  on  NfiC 
authority  to  approve  or  employ 
alternative  standards  or  to  substitute  tts 
judgment  for  BPA  V  regarding  the  level 
of  protection  necessary  to  protect  pobHc 
health  and  the  environment  Rather  it 
authoroes  NRC  to  approve  or  employ 
Hcensae-proposed  aftematfves  td  NRCs 
own  geueiaf  nnpleinsntotg  rei^uh  euieuts 
•  •  •  iTulueii  En%  argued  staf  its 
standard  tfiaf  reqnfres  ERA  approval  of 
site  specific  affeiuallve  i  niimili  nliiiii 
liHrits  fs  vfittmL  its  atrthorl^.  not  NRC*s 
under  sectfon  Me.  In  EPA's  view,  NRC 
must  t^so  estabftsk  specific 
requirements  before  it  cas  consIJbr 
alternatives  to  them.  The  emrironmental 
grot^  were  in  baeic  ayeemenf  with 
EPA. 

Response.  The  Commission  condncted 
an  indepandent  review  of  UNfFRCA  mtd 
the  legislative  history  surrouiidfog  dtis 
issoe. 

The  Commnsien  reaffirmed  that  it  is 
authorized  ancter  section  ft*e  of  the  AEA 
to  grant  exemptions  ftom  EPA's 
standards  withont  obtaining  ff A's 
concurrence.  The  basis  for  this 
concltision  covers  rsnx*  pointsr 

First  is  the  b^ef  that  "specific 
(-•onHniasioir  reqnirements  est  be 
adopted  niAuut  a  rulemaking 
proeeetBn^  Steetton  8«a(2}  requires  the 
ConunssioR  to  ensure  thtrf  taflings  are 
managed  in  eonitrriumn.e  wiA  EPA's 
standai  us'.  Section  OtefZ}  creates  a 
statutory  oU^ation  on  the  Commission 
to  enforce  EPA's  standards  fadependent 
or  whether  the  Commission  adopts  " 

regula#OBS  which  would  clarify  how  the 
Commission  would  enforce  those 
standards. 

Second,  section  »4c  expKcitfy  states 
that  the  NRC  may  approve  allematives 
w^^,  to  the  extent prectieable,  woeld 
achieve  safety  levels  equivalent  to  ^rose 
which  waoM  be  achieved  by  compliance 
with  NRC's  requirements  and  EPA's 
standards.  Thus,  theNBCiaautiiorized 
to  exercise  iudgmenf  on  the  level  of 
proteeSon  efpabfic  heaWt,  safety  and 
the  envfronment  achieved  by  a  proposed 
alternative. 

Third,  lAfTRCA  does  not  nse  flie 
phrase  "an^eaentrng  requgtMentB." 
Secffwt  8ie  refers  to  ariy  "specific 
requirements  adopted  and  enfweed  by 
the  Commisnen."  Thie  phrase  is  deeriy 


intended  to  fincfbde  all  reqoirements 
adopted  by  the  Cbrandssion  to  regplats 
mill  tailings.  The  source  of  the  adapted 
requirements  is  immaterial  to  the 
statutory  scheme  and  may  inchide  EPA's 
detaifed  standards. 

Fiaally,  EPA's  csmmenl  does  noi 
elTecfively  rwfpond  ta  the  Commiaafam's 
argument  that  Q>A  site  qiedBc 
concurrence  in  es^mpfians  ^nnh-n^p^ 
the  prohibiMon  oa  EPA's  {■■imni'^i  of  a 
permit  in  secUon  275b(^  of  the  AEA 

Comments  qaestioninf  blRCs  motives 
or  intent  are  offset  by  tha  &idinp 
required  e£  tha  r'.ntimim}^^  Jq  auction 
84c  in  ordcK  to  exerdaa  tha  navii;.iifty  ^o 
approve  altefaatives.  Assartien  of  legal 
rijjit  does  not  equate  to  aa  latent  to 
akiaa  a  right  The  AMC  JMriadictioB 
issue  ia  addiesaed  in  tha  feUowing 
sectioo. 

Tha  stateaieat  en  'Tntaiaisaiaa 
Authority  aad  Baspeasibiiity  is 
repeated  in  this  natica  without  change  to 
reafficm  the  Coausiaaian's  poakien. 

Prooednrat  and  ftnisdicttonal  Issues 

Coaimeat  The  Ameiican  Miaing 
Congress  [AMQ  pMsaiMed  ( 
legal  aigimenta  aa  tha  EPA/NBC 
jurisdictioMl  isaua.  Tha  AMG 
focuaadas  tha  fiiiawiin  legal  poiais:  (l> 
Sines  itv  ralffieaMaa  of  ReotganBaSoa 
Plan  No.  3  of  1970.  consistent 


EPA  standmd  settim  anIfaaBity  fiarNBC 

licensed  faaiities  to  "gBaesallgr 
applicable  staadaadb,"  ■"»— '"p 
staadaada  thai  ai»  af^licable  outside 
site  boondiBries  and  that  npaae  ao  site 
specific  «i*"ig",  engiaeacing  as 
managenwnt  requBaBHata;  f^  Congress, 
in  CBiCrRCA,  adnpfed  the  divissoB  of 
JariaJicQuB  between  EPA  and  NKC  first 
establiafaed  in  Ae  1879  ReorganizatiBB 
Plan;  and  (3)  EPA's  staadatJs.  arc  Bat 
"generally  applicable  staadavda"  aad 
are  thai  ef we  b^ead  the  jorisdktiaa  aC 
BPA-CaasaqueBfly,  the  EPA  itsadawls 
are  a  "sure  na&ity"  of  no  tegal  force  or 
effect  and  hOIC  is  Bot  lega%  bood  to 
Conform  to  the  staadasda. 

Respotiae.  As  noted  earlier,  the 
Coaamission  eondacted  an  independent 
review  of  UMTRCA  ant  its  legMative 
history.  The  Coawriswiuu  coneladed  tfiet^ 
EPA  generally  acted  within  its 
jivis^tion  and  found  iie  AMC 
arguments  flawed.  The  followmg  pekits 
sanmarize  fte  Cbaunissien's  fimfiiigr 

1.  Before  UMTRCA  EPA  mH  NRC, 
had  prinmry  authority  airer  boft  the 
radlaregical  and  non'-ratfiological 
impacts  Ruui  uraniun  mni  tailingsr 

2.  During  Gmpvseional  deKberationa 
over  UMTOCA  NRC  attempted  to 
redoce  substaiifiuny  EPA's  authority 
over  radioregicar  hazards  of  miiT  tailings 
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by  limiting  it  to  EP^'s  "traditional" 
authority  under  Reorganization  Plan  No. 
3,  Le..  authority  to  promulgate  only 
generally  applicable,  non-site  specific 
radiological  standards,  applicable  only 
outside  the  boundaries  of  the  tailings 
sites; 

3.  EPA  opposed  the  NRCs  attempt  to 
transfer  to  itself  EPA's  authority  to 
regulate  mill  tailing^.  EPA's  efforts  were 
partially  successful!  and  insulted  in  a 
Congressional  compromise  which 
precluded  EPA  from  promulgating  site 
specific  standards  but  which  did  not 
restrict  EPA  to  staiidards  applicable 
only  outside  site  bdundaries.  EPA  was 
also  given  concurreiice  authority  over 
NRC  regulations  fof  controlling  non- 
radiolof^cal  hazards. 

4.  Except  for  one  instance.  EPA  acted 
within  its  jurisdictlan  under  UMTRCA  in 
setting  environmental  standards  for 
managing  radioactive  emissions  and 
hazardous  chemical  wastes  from 
uraniimi  mill  tailingK  and 

5.  EPA  exceededlts  jurisdiction  by 
stating  that  its  con<iirrence  would  be 
required  before  the  NRC  could  grant  site 
specific  case-by-caSe  exemptions  from 
NRC  regulations  for  implementing  EPA's 
standards.  The  Commission  believes 
that  such  a  concurrtnce  role  by  EPA 
also  contradicts  the  1983  amendment  to 
UMTRCA  which  ac^ed  section  84c  to 
theAEA.  i 

Comments.  Environmental  groups  and 
EPA  commented  on|  the  legality  of  not 
meeting  the  six-moiith  Congressional 
mandate  to  conforni  by  April  1, 1984  and 
conforming  in  two  ateps.  Commenters 
asserted  that  NRC'a  action  is  illegal,  that 
it  does  not  meet  the  explicit  intent  of 
UMTRCA.  and  that  NRC  should 
conform  to  the  ground-water  standards 
in  40  CFR  Part  192  iinmediately.  Concern 
that  a  four-year  nil^aking  on  ground 
water  delays  compQance  with  EPA's 
ground-water  requilements  was 
expressed.  Commei^ters  objected  to 
NRCs  position  thatlconforming  to  EPA's 
ground-water  standards  should  be 
combined  with  developing  a  rule  that 
fully  meets  the  mandate  in  section 
84a(3)  to  have  genefal  requirements  that 
are  comparable  to  fiPA's  requirements 
for  similar  materials  regulated  under  the 
Solid  Waste  DispoacJ  Act.  EPA  argued 
that  the  EPA  standards  in  40  CFR  Part 
192  already  meet  th  s  requirement  to  be 
comparable. 

Response.  While  t  is  true  that  section 
275f{3)  of  the  AEA  required  the  NRC  to 
conform  its  tailings  regulations  to  EPA's 
tailings  standards  b^  March  30. 1984. 
immediate  conformance  is  not  necessary 
because  the  NRC  is  {applying 
appropriate  aspects!  of  40  CFR  Part  192 
in  individual  licensihg  actions.  Section 
275d  requires  the  NRC  to  implement  and 


enforce  the  EPA  standards  during  the 
conduct  of  NRC  licensing  activities.  The 
Commission's  general  obligations  under 
section  275d  may  be  implemented  in 
whole  or  in  part  by  the  NRCs 
conformed  regulations  promulgated  in 
accordance  with  section  275f(3).  fa)  the 
absence  of  revised  regulations  under 
section  275f(3),  the  Commission  must 
apply  EPA's  standards  on  a  case-by- 
case  basis  as  determined  to  be 
appropriate  in  each  licensing  action. 

The  NRCs  responsibility  to 
implement  EPA 's  standards  in  . 
individual  licensing  actions, 
independent  of  whether  the  NRCs 
regulations  are  conformed  to  those 
standards,  explains  why  Congress  did 
not  attach  any  consequences  to  any 
NRC  failure  to  meet  the  deadline  in 
section  275f(3).  Therefore,  until  the  NRC 
conforms  its  regulations,  the  public 
health,  safety  and  the  environment  will 
be  protected  by  the  NRCs  case-by-case 
application  of  EPA's  standards. 

The  scope  and  timing  of  the  second- 
step  rulemaking  is  still  tmder 
consideration.  Comments  on  the 
ANPRM  are  being  analyzed.  A  simple 
rule  change  to  incorporate  the  specific 
ground- water  protection  provisions  of  40 
CFR  Part  192  is  one  option  being 
considered. 

Comment  One  environmental  group 
and  industry  urged  that  NRC  delay 
conforming  action  until  the  legal 
challenges  to  the  EPA  standard  in  the 
Tenth  Circuit  are  settled. 

Response.  EPA's  rules,  where 
consistent  with  their  jurisdiction,  must 
be  deemed  valid  unless  and  until 
modified  by  a  court.  EPA  contends  that 
its  rules  were  issued  in  accordance  with 
the  statutory  authority  and  requirements 
appUcable  to  those  rules.  Therefore, 
EPA  contends  that  its  rules  have  the 
force  of  law.  Because  the  Commission 
does  not  sit  as  a  reviewing  court  it  must 
accept  EPA's  rules  as  lawful,  unless  they 
are  based  on  an  interpretation  of 
statutory  authority  addressed  to  the 
Commission,  e.g..  section  84c.  llius, 
absent  a  judicial  decision  to  the 
contrary,  the  Commission  must  exercise 
its  statutory  responsibilities  by 
implementing  EPA's  standards  which  do 
not  conflict  with  the  Commission's 
interpretation  of  its  own  statutory 
authoriW. 

Scope  of  Rulemaking 

Comments.  Commenters  offered  a 
wide  range  of  views  on  the  scope  of  the 
rulemaking.  NRC  was  urged  to 
undertake  an  independent  new 
rulemaking.  An  environmental  group 
advocated  the  complete  revision  of  10 
CFR  Part  40,  Appendix  A,  as  issued  in 
October,  1980  to  provide  more 


protection  from  radon.  Industry  argued  <- 
that  NRC.  must  undertake  a  completely  . 
new  independent  rulemaking  to  replace 
both  the  EPA  and  NRC  rules,  faidustry 
asserted  that  EPA's  standards  are  not 
adequately  supported  by  analysis 
relatii^  costs  and  risks  and  are  outside  < 
EPA's  jurisdiction  and  that  NRC  has 
provided  no  analysis  establishing  that     -. 
Appendix  A  of  Part  40  requirements  are.  . 
reasonably  related  in  terms  of  cost,.  -  •  v 
risks,  and  benefits.  A  key  point  in 
industry  arguments  was  ths  1983  (Pub.  L 
97-415)  addition  to  section  84a(l)  of  the 
AEA  requiring  the  Commission  to  insure 
that  the  management  of  byproduct  {...■•<., 
material  takes  ".  .  .  into  account  the '     ■ 
risk  to  the  public  health,  safety,  and  the  - 
environment,  with  due  consideration  of 
the  economic  costs  and  such  other 
factors  as  the  Commission  determines  to 
be  appropriate."  The  industry  arguments 
Imply  that  this  addition  mandates  a  total 
reconsideration  and  revision  of  NRC 
rules.  Industry  also  noted  the  depressed 
economic  state  of  the  industry  and  early 
stabilization  plans  that  have  resulted 
since  the  \9f§  rule. 

Response.  To  the  extent  that 
commenters  have  challenged  EPA's 
compliance  with  section  84a(l),  that 
challenge  is  not  properly  before  the 
Commission.  As  explained  above, 
except  for  matters  of  interpretation  of 
the  Commission's  statutory  authority, 
the  Commission  must  take  as  legally 
binding  EPA's  regulations,  unless  and 
until  they  are  modified  by  a  court. 

As  for  the  contention  that  the  1980 
regulations  did  not  properhr  take  into 
account  risks  and  economio^^osts,  the 
legislative  history  of  section  84a(l) 
clearly  showed  that  Congress  had  no 
intention  of  requiring  the  Commission  to 
completely  redo  the  rulemaking  on 
uranium  mill  tailings. 

Section  84a(l]  of  the  Atomic  Energy 
Act  of  1954  was  amended  to  explicitly 
authorize  the  Commission  to  consider 
the  risk  to  public  health,  safety  and  the 
environment  with  due  consideration  of 
the  economic  costs  of  its  requirements. 
In  explaining  this  amendment,  the 
Conference  Report  explicitly  eschewed 
any  attempt  to  require  cost-benefit 
analysis  for  the  1980  regulations.  The 
Conferees  stated: 

The  conferees  do  not  intend  and 
specificaily  oppose  by  this  language  affecting 
any  pending  litigation  or  appeal  or  judicial . 
decisions  based  on  the  fundamental  missions 
or  responsibilities  of  the  agencies.  The 
conferees  note  that  this  language  reflects 
accurately  the  current  regulatory  approach  of 
the  agencies.  The  language  agreed  to  by  the 
conferees  should  not  result  in  any  delays  in 
establishment  of  remedial  action  standards. 
EPA,  for  example,  has  already  advised  the 
conferees  that  it  is  considering  costs  in 


formulating  its  inactive  site  requirements.  In 
addition,  the  NRC  has  testified  before 
Congress  that  it,  too,  took  costs  into  account 
in  promulgating  its  Uranium  Mill  Licensing  . 
Requirements.  Moreover,  in  adopting  the 
language,  the  conferees  intend  neither  to     .' 
divert  EPA  and  NRC  from  their  principal      *' 
focus  on  protecting  the  public  health  and 
safety  nor  to  require  that  the  agencies  engagi 
in  cost-benefit  analysis  or  optimization. 
The  conferees  are  of  the  view  that  the 
economic  and  environmental  costs 
associated  with  standards  and  requirements 
established  by  the  agencies  should  bear  a 
reasonable  relationship  to  the  benefits 
expected  to  be  derived.  This  recognition  is    > 
consistent  with  the  accepted  approach  to 
establishing  radiation  protection  standards, 
and  reflects  Ujc  view  of  the  conferees  that.  In 
promulgatiig  such  general  environmental 
standards  and  regulations.  EPA  and  NRC 
should  exercise  their  best  independent 
technical  judgment  in  making  such  a 
determination.  At  all  times,  the  conferees 
fully  intend  that  EPA  and  NRC  recognize  as 
their  paramount  responsibility,  protection  of 
the  public  health  and  safety  and  the 
environment.  (H.R.  Rep.  No.  97-684 
(Conference  Report),  97th  Cong.,  2d  Bess.  471 
(1982)  (emphasis  supphed).] 

Moreover,  it  would  be  duplicative  for 
the  NRC  to  consider  again  risks  and 
costs  as  part  of  the  process  of 
conforming  its  requirements  to  EPA's 
standards.  EPA  has  afready  taken  risks 
and  costs  into  account  in  formulating  its 
standards  under  section  275b(l). 
Recognizing  that  EPA  would  take  these 
factors  into  account,  the  statute 
explicitly  does  not  require  the  NRC  to 
consider  the  same  factors  as  part  of  the 
conformance  process,  see  section 
275f(3).  This  statutory  provision,  by  its 
simplicity,  just  emphasizes  Congress' 
intent  to  make  the^onformance 
procedure  as  strai^tforward  an 
adoption  of  the  EPA  standards  as 
possible. 

The  Commission  views  the  mandate 
in  section  84a(l)  as  applying  to  all 
aspects  of  Its  uranium  recovery  program. 
Thus  section  84a[l)  should  be 
emphasized  in  Appendix  A  to  make  it 
clear  that  the  NRC  will  in  fact  consider 
risks  and  economic  costs  and  site 
specific  needs  in  general.  The  insert  to 
the  Introduction  to  Appendix  A  that 
paraphrases  section  B4a(l]  will 
explicitly  emphasize  this  point. 

The  Commission  also  believes  that 
implementation  of  "practicable"  should 
be  consistent  with  the  intent  of  section 
84a(l)  and  with  the  "as  low  as 
reasonably  achievable"  (ALARA) 
Commission  policy  stated  in  10  CFR  Part 
20.  This  point  is  clarified  by 
paraphrasing  10  CFR  20.1(c)  in  an 
addition  to  the  Introduction  to  Appendix 
A. 

Industry  comments  on  the  depressed 
state  of  the  industry  are  valid  and 
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formulating  its  inactive  site  requirements.  In 
addition,  the  NRC  has  testified  before 
Congress  that  it,  too,  took  costs  into  account 
in  promulgating  its  Uranium  Mill  Licensing 
Requirements.  Moreover,  in  adopting  the 
language,  the  conferees  intend  neither  to 
divert  EPA  and  NRC  from  their  principal 
focus  on  protecting  the  public  health  and 
safety  nor  to  require  that  the  agencies  engage 
in  cost-benefit  analysis  or  optimization. 
The  conferees  are  of  the  view  that  the 
economic  and  environmental  costs 
associated  with  standards  and  requirements 
established  by  the  agencies  should  bear  a 
reasonable  relationship  to  the  benefits 
expected  to  be  derived.  This  recognition  is 
consistent  with  the  accepted  approach  to 
establishing  rsuiation  protection  standards, 
and  reflects  Uie  view  of  the  conferees  that,  in 
promulgatiig  such  general  environmental 
standards  and  regulations.  EPA  and  NRC 
should  exercise  their  best  independent 
technical  judgment  in  making  such  a 
determination.  At  all  times,  the  conferees 
fully  intend  that  EPA  and  NRC  recognize  as 
their  paramount  responsibility,  protection  of 
the  public  health  and  safety  and  the 
environment.  (H.R.  Rep.  No.  97-684 
(Conference  Report),  97th  Cong.,  2d  Sess.  471 
(1982)  (emphasis  supplied).] 

Moreover,  it  would  be  duplicative  for 
the  NRC  to  consider  again  risks  and 
costs  as  part  of  the  process  of 
conforming  its  requirements  to  EPA's 
standards.  EPA  has  already  taken  risks 
and  costs  into  account  in  formulating  its 
standards  under  section  275b(l). 
Recognizing  that  EPA  would  take  these 
factors  into  account,  the  statute 
explicitly  does  not  require  the  NRC  to 
consider  the  same  factors  as  part  of  the 
conformance  process,  see  section 
275f(3).  This  statutory  provision,  by  its 
simplicity,  just  emphasizes  Congress' 
intent  to  make  the^onformance 
procedure  as  strai^tforward  an 
adoption  of  the  EPA  standards  as 
possible. 

"rtie  Commission  views  the  mandate 
in  section  84a(l)  as  applying  to  all 
aspects  of  its  uraniimi  recovery  program. 
Thus  section  84a(l)  should  be 
emphasized  in  Appendix  A  to  make  it 
clear  that  the  NRC  will  in  fact  consider 
risks  and  economic  costs  and  site 
specific  needs  in  general.  The  insert  to 
the  Introduction  to  Appendix  A  that 
paraphrases  section  84a(l)  will 
explicitly  emphasize  this  point. 

The  Commission  also  believes  that 
implementation  of  "practicable"  should 
be  consistent  with  the  intent  of  section 
84a(l)  and  with  the  "as  low  as 
reasonably  achievable"  (ALARA) 
Commission  policy  stated  in  10  CFR  Part 
20.  This  point  is  clarified  by 
paraphrasing  10  CFR  20.1(c)  in  an 
addition  to  the  Introduction  to  Appendix 
A. 

Industry  comments  on  the  depressed 
state  of  the  industry  are  valid  and 


licensees  are  faced  with  early 
reclamation.  However,  the  Commission 
believes  that  this  situation  only 
emphasizes  the  site  spedfic  decisions 
needed  and  does  not  support  the  need 
for  new  rulemaking. 

Comments.  All  categories  of 
commenters  advocated  specific 
suggestions  to  expand  the  scope  of  the 
proposed  rulemaking.  Commenters 
generally  fell  into  three  categories — 
those  advocating:  (1)  Additional  changes 
needed  to  conform  to  the  EPA 
standards.  (2)  additional  changes  that 
would  make  10  CFR  Part  40  more 
explicit  or  more  protective  of  public 
health,  safety,  and  environment  but  that 
are  not  directly  related  to  conforming  to 
the  EPA  standards,  and  (3)  additional 
changes  that  would  make  Part  40  less 
restrictive  or  would  conform  Part  40  to 
the  collective  intent  of  Congress 
expressed  in  various  legislation  and 
hearing  records  rather  than  conforming 
it  to  the  EPA  standards.  Comments  in 
the  first  category  were  considered 
within  the  scope  of  this  rulemaking. 
Comments  in  the  latter  two  categories 
will  be  considered  along  with  comments 
received  on  the  accompanying  ANPRM. 

One  commenter  suggested  mat  the 
Commission  require  that  design 
calculations  for  covers  incorporate  a 
design  mai^gin  to  account  explicitly  for 
changes  in  moisture  content  and 
porosity,  external  erosional  forces,  and 
internal  chemical  reactions  in  order  to 
meet  the  reasonable  assurance 
provision  of  the  EPA  radon  and 
longevity  standard  over  the  long  term. 
Response.  The  factorsjdentified  are 
important  to  consider  in  evaluating 
expected  cover  performance.  However, 
these  factors  are  very  site  specific  and 
represent  a  level  of  detail  that  NRC 
normally  relegates  to  guidance  or 
procedural  documents.  The  design 
margin  reconunended  is  essentially 
applied  in  the  staffs  use  of  conservative 
material  parameters  in  the  site  specific 
evaluation  of  the  design  of  soil  and  rock 
covers. 

Comment  NRC  was  urged  to  add  an 
active  monitoring  program  for  tailings 
stability  to  the  Commission's  rules. 

Response.  Criterion  12  of  the 
Commission's  rules  has  a  minimum 
requirement  for  annual  inspections  by 
the  custodial  government  agency  to 
confirm  the  integrity  of  stabilization  and 
the  need  for  any  maintenance. 

Comment  Industry  recommended  a 
number  of  changes  based  on  the 
Commission's  earlier  suspension  action. 
The  recommended  changes  and 
rationale  for  action  were  essentially  the 
same  as  presented  in  the  suspension 
notices.  Examples  include  deletion  of 
below  grade  or  equivalent  as  the  prime 


option  in  Criterion  3  and  deletion  of 
radiimi  content  restrictions  on  cover 
materials  in  Criterion  6. 

Response,  The  purpose  of  this  action 
is  to  promulgate  nondiscretionary 
conforming  changes  in  order  to 
eliminate  conflicts  and  inconsistencies, 
add  imposed  standards  and 
Congressional  direction,  and  make 
minor  editorial  or  clarifying  changes. 
Industry  comments  were  mainly 
statements  or  claims  based  on  what 
"may  not  be  required"  and  would 
require  extensive  new  rulemaking. 
Therefore,  these  comments  are 
considered  outside  the  scope  of  the 
present  action. 

Comments  <»  40  CFR  Part  1S2 

Comment  Virtually  all  categories  of 
commenters  offered  comments  on  the 
validity  and  merits  of  the  EPA  standard. 
The  majority  reflected  dissatisfaction. 

Response.  As  noted  in  the 
accompanying  ANPRM  (49  FR  46427), 
the  Commission  must  focus  on  choices 
and  decisions  it  must  make  on  actions 
within  its  discretioiL  Until  or  unless 
court  action  sets  aside  the  EPA 
standards,  they  are  binding  on  NRC  and 
Agreement  State  licensees.  NRC 
licensees  are  faced  with  two  sets  of 
effective  regulations  that  contain 
conflicting  or  inconsistent  requirements. 
Under  law.  NRC  must  implement  and 
enforce  both. 

Consistent  with  the  Commission 
Authority  and  Responsibility  statement. 
the  Commission  will  not  implement  and 
enforce  40  CFR  192.32(a)(2)(v).  which 
requires  EPA's  concurrence  on  site- 
specific  NRC  alternatives  to  other 
requirements  under  Part  192.  because 
that  paragraph  is  contrary  to  the 
Commission's  statutory  authority  under 
section  84c.  The  Commission  believes 
that  removing  conflicts  and 
inconsistencies  in  the  two  sets  of 
regulations  and  using  site  specific 
alternative  authority  to  deal  with 
occasional  site  specific  problems 
represents  the  best  r^^atory  approach. 

Thus,  comments  on  the  lawfulness, 
merits  and  value  of  the  EPA  standards 
were  considered  outside  the  scope  of 
this  action  and  were  not  a  factor  in 
developing  this  final  rule. 

Other 

Comment  One  State  questioned  how 
the  process  of  dealing  with  alternatives 
using  the  type  of  flexibility  afforded  by 
section  84c  of  the  AEA  would  work  in 
Agreement  States. 

Response.  Section  19  of  Pub.  L.  97-415, 
the  NRC  Authorization  Act  for  fiscal 
years  1982  and  1983,  added  the 
following  option  to  section  274o.of  the 
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AEA  for  Agreemeull  States:  "...  the 
State  may  adopt  alternatives  (inctoding, 
where  appropriate^  rite-q>ecific 
alternatives)  to  thejieqainements 
adopted  and  ennifded  by  toe 
Conuniasion  far  tfie  same  pmpuse  il. 
after  notice  and  opportunity  fcr  pobUc 
beaiiu^  the  CouuiiiBsion  Mf  ^I'lifitBi 
that  such  ahematiWs  wiD  a^ieve  a 
level  of  stabffisatioli  and  cantainment  of 
the  sites  ooneeme^  and  a  level  of 
protection  for  pobfik:  health,  safety  and 
the  euviruuuient  frQni  ra<fiological  and 
non-ra(fiological  ha|Eards  associated 
with  such  sites,  which  is  equivalent  to, 
to  the  extent  ptactieaMe.  or  more 
stringent  than  the  level  which  wonld  be 
achieved  by  standapds  and  requirements 
adopted  and  enfoR^  by  the 
Commission  for  the  same  purpose  and 
any  foal  stuidardsipromiilgsted  by  the 
Administrator  the  Havironmental 
IVotectioB  Agency  ki  accordance  with 
sectioa  275l  Soch  aiemative  State 
requirements  may  teke  into  account 
local  or  regional  ooeditions.  including 
geokgy  (opopaphy;  hydrology  and 
meteorology." 

The  Cnannitsiop  must  determine  that 
alternative  standards  adopted  by  die 
State  achieve  the  required  levels  at 
protection.  Farther.  Ae  Commission 
must  notice  the  altetnatives  and  |»ovide 
an  opportonity  to  request  pobhc  bearing. 
This  additional  flexibility  to  adopt 
generic  or  site  specfic  standards  is 
available  to  the  State  regardless  at  the 
status  ol  the  State'wregdations. 

The  owimriit  doas  point  out  that  10 
anuan  skoold  be  amended  to  add 
the  option  quoted  aliove.  Indnding  the 
language  in  Part  15Q  is  not  legally 
required  far  the  Stale  to  exerdse  the 
option,  but  the  ameedment  to  Part  ISO 
would  clarify  the  ail|natk». 

No  coauBoits  woe  received  on  the 
Re^datory  Flexibility  Certification  or 
Paperworii  Reduction  Act  Statement  m 
the  notice.  No  specif  comments  were 
received  on  the  NEIf  A  discussion  under 
Impact  of  the  Amendments. 

Conunents  an  Spedfec  Proposed 
Modffications  to  AptoemBx  A  It  CFR 
Part« 

The  proposed  rule  preamble  listed  the 
specific  modifications  and  rationale  for 
each  change.  The  list  foUonved  the  order 
of  10  CFR  Part  4a  Appendix  A.  In  the 
following  analysis,  tach  of  the 
modifications  are  sitmmarized  and 
addressed.  The  nun^bering  system  from 
the  proposed  rule  pteamble  is  used. 

Introfbictioa  , 

Modificatioa  l.(al  Typographical 
error  and  no  commits  were  received. 

Modification  l.(b%  This  proposed 
change  deleted  an  okitdated  information 
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submittal  requirement  associated  with 
the  1980  pubfication  of  Appoidix  A. 

Cpmtmfnt  One  rnmmmtftr  ntprrsscd 
omcem  that  the  deletion  would  mean 
that  detailed  infonnatifm  on  licfintitet' 
programs  showing  bow  they  meet  the 
criteria  in  Aiq;>endix  A  wmild  not  be 
required. 

Response.  Licensee  compliance  with 
Appendix  A  and  the  EPA  standards  it 
being  handled  and  documented  in  the 
routine  course  at  Hf-JMir^  and 
enfiorcemenl  activities.  A  qiedfic  or 
separate  submittal  is  not  needed  and 
would  represent  an  unwarranted  burden 
on  licensees. 

Modification  L(cJ.  This  change  would 
add  a  paraphrase  of  the  provisions  of 
section  84c  of  the  AEA.  The  language 
provides  applicants  and  Ucensees  the 
opportunity  to  propose  alternatives  to 
the  specific  requirements  of  Appendix 
A. 

Comments.  Comments  cm  the  addition 
of  die  flexibility  provisions  of  section 
84c  to  the  hitroduction  generally  did  not 
take  issue  with  the  addition  itself  since 
it  paraphrased  the  law.  States  and 
environmental  groups  expressed 
concerns  about  implementatioa  Some  of 
the  industry  commenters  favored 
extensive  supplemental  rulemaking  to 
reduce  the  burden  on  licensees  to 
develop  alternatives. 

Response.  The  Commission  agrees 
that  additional  guidance  on  how  to 
implement  the  section  84c  flexAihty 
may  be  needed.  Generic  guidance  is 
difficult  to  prepare  absent  experience 
with  specific  proposals.  NRC  has  used 
this  flexibility  (ndy  once.  In  addition, 
detailed  implemintation  guidance  is 
normally  not  included  in  the 
Commission's  rules.  It  is  developed  in 
more  flexible  guidance  documents. 

Criterion  1 

Modification  24a}.  This  diange  would 
delete,  '^onsands  of  years."  and  add 
the  1,000-year  time  frame  in  the  EPA 
design  standard.  Editorial  errors 
conftised  the  specifics  of  this 
modification.  The  first  paragraph  of 
proposed  modified  Criterion  1  should 
have  read:  "\a  selecting  among 
alternative  tailings  disposal  sites  or 
judging  the  adequacy  of  existing  tailings 
sites,  the  following  site  features  which 
will  determine  the  extent  to  which  a 
program  meets  the  broad  objective  of 
isolating  die  tailings  and  associated 
contaminants  fiom  man  and  the 
environment  during  operations  and  for 
1,000  years  thereafter,  without  ongoing 
active  maintenance,  shall  be 
considered." 

Comments.  Comments  on  proposed 
changes  to  the  time  frame  in  Criterion  1 
reflected  confusion  on  goals  or 


objectives  versus  reqairements  and 
disagreement  on  times  and  reliance  on 
ortive  maintenance.  State  and 
envinmmental  coomente  aged  times 
greater  than  the  1,000-year  EPA  design 
standard  oo  cover  longevity  and  no 
reliance  on  maintenance.  Industry 
favoreda  ZOO-year  goal  and  reliance  on 
maintenance. 

Response.  Comments  highlighted  an 
important  reason  for  die  reactions  to  the 
existing  langoege  and  the  iMopoeed 
change.  The  first  paragraph  of  Criterion 
1  is  a  statement  of  a  very  general  goal  or 
objective,  not  a  specific  standard  or 
requirement  The  pn^msed  change  and 
associated  editorial  errors  compounded 
the  problem.  It  was  intended  to  prevent 
misunderstandings  due  to  the  lefoence 
to  thousands  of  years,  not  to  repeat  the 
specific  design  standard  being  added  to 
Criterion  0. 

Comments  advocating  a  200-3rear  goal 
are  directed  at  the  EPA  design  standard 
and  how  it  will  be  implemented  in  site 
specific  actions.  EPA's  primary  design 
standard  is  1,000  years.  Accoidingly.  the 
Commission  has  no  discretion  to 
promulgate  a  different  design  standard 
for  a  shorter  period.  Nor  is  the 
Commission  authorized  to  establish  a 
longer  period  as  a  stabilization 
requirement  The  Commission's 
authority  under  section  84a(l)  must  be 
read  in  conjunction  with  the  limits  on 
that  authority  in  section  84a(2).  Taken 
together,  these  provisions  authorize  the 
Commission  to  exercise  its  discretion 
within  the  bounds  estabMshed  by  EPA's 
standards.  Further,  as  a  general  goal, 
permanent  isolation  with  no  planned 
reliance  on  active  maintenance  is 
consistent  with  the  findings  in  the  GEIS, 
the  EPA  standard  and  the  Congressional 
intent  in  section  161x(2)  ofthe  AEA  that 
states:  "...  the  need  for  long  term 
maintenance  and  mcniitoring .  .  .  will  be 
minimized  and,  to  the  maximum  extent 
practicable,  eliminated."  Because 
Congress  did  not  flatiy  prohibit 
maintenance,  NRC  may  consider  it.  but 
the  preference  for  no  maintenance  is 
clear. 

The  first  paragraph  of  Criterion  1  is 
being  clarified  to  emphasize  that  it 
states  a  goal  and  not  a  standard,  and  to 
delete  any  specific  time  frame.  "Shall"  is 
being  changed  to  "should"  in  the  fourth 
paragraph  of  Criterion  1  to  further 
emphasize  the  goal  concept. 

Modification  ZfliJ.  This  change  would 
delete  the  ground-water  modifier 
"usable"  to  be  consistent  with  the 
primary  thrust  of  the  EPA  standard  to 
protect  all  ground  water. 

Comments.  State  and  environmental 
commenters  supported  this  change  and 
industry  opposed  it  for  reasons 


discussed  under  Criterion  5 
modifications. 

Response.  The  general  goal  of  the  EF 
standard  is  to  protect  all  ground  water 
The  proposed  change  was  not  intendec 
to  set  aside  the  site  specific  option  to 
~  pursue  alternate  concentration  limits 
.   which  may  be  based  in  part  on  the 
existing  and  potential  use  of  the  grounc 
water.  The  cfxistfaig  language  in  Criteric 
1  referring  to  ".  .  .  isolation  of 
contaminants  from  usable  ground  wate 
sources"  conflicts  with  the  EPA 
standard. 

Criterion  3  '  '"•     '■ 

Modification  3.(a).  This  change  woul 
delete  the  ground-water  modifiers  "higl 
quality"  to  be  consistent  with  the 
primary  Umist  of  the  EPA  standard. 

No  new  issues  were  raised  on  this 
change. 

Criterion  4      ••  • 

Modification  4.(a).  This  change  woul( 
delete  "maximum  possible  flood"  and 
insert  "Probable  Maximum  Flood" 
(PMF).  ^ 

Comments.  Comnlgnts  on  the 
proposed  chang^  Criterion  4  to 
replace  "maximum  possible  flood"  with 
"I^obable  Maximum  Flood"  reflected 
divergent  views  on  the  appropriate 
design  flood  to  be  used  in  analysis. 
Environmental  commenters  favored 
maximum  conservatism  and  industry 
advocated  less  conservative 
assumptions  than  either  the  existing  or 
proposed  language. 

Response.  The  intent  of  paragraph  (a) 
in  Criterion  4  is  to  require  that  siting  of 
tailings  disposal  areas  minimize  the 
upstream  catchment  area  to  reduce  the 
potential  for  erosion  regardless  of  the 
magnitude  of  the  design  flood.  The 
modifiers  "maximum  possible"  and 
"probable  maximum"  are  both 
inappropriate  since  this  criterion  is  not 
intended  to  discuss  design  flood 
requirements.  Decisions  on  design  flood 
requirements  will  be  tied  to  a  necessary 
showing  that  the  tailings  pile  will 
remain  stabilized  for  die  1.000-year 
period  in  the  EPA  longevity  standard.  In 
order  to  emphasize  the  primary  purpose 
of  the  requirement,  the  Cojhmission  is 
replacing  "probable  maximum  flood" 
with  "floods." 

Criterion  5  '•'■'^■:'^  xy 

Proposed  changes  to  Criteria  1,  3,  and 
5  were  all  intended  to  reflect  that  the 
EPA  standard  starts  from  a  premise  that 
no  seepage  bom  new  or  expanded 
impoundments  or  degradation  of  ground 
water  are  allowed  and  that  all  ground 
water  is  to  be  protected  regardless  of 
quality  or  use  category. 
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discussed  under  Criterion  5 
modincations. 

Response.  The  general  goal  of  the  EPA 
standard  is  to  protect  all  ground  water. 
The  proposed  change  was  not  intended 
to  set  aside  the  site  specific  option  to 
pursue  alternate  concentration  limits 
which  may  be  based  in  part  on  the 
existing  and  potential  use  of  the  ground 
water.  The  existing  language  in  Criterion 
1  referring  to  ".  .  .  isolation  of 
contaminants  from  usable  ground  water 
sources"  conflicts  with  the  EPA 
standard. 

Criterion  3         '  ''        . 

Modification  3.(a).  This  change  would 
delete  the  ground-water  modifiers  "high 
quality"  to  be  consistent  with  the 
primary  thrust  of  the  EPA  standard. 

No  new  issues  were  raised  on  this 
change. 

Criterion  4  •■..', 

Modification  4.(a).  This  change  would 
delete  "maximum  possible  flood"  and 
insert  "Probable  Maximum  Flood" 

Comments.  ComKtmis  on  the 
proposed  changtfm  Criterion  4  to 
replace  "maximum  possible  flood"  with 
"Probable  Maximum  Flood"  reflected 
divergent  views  on  the  appropriate 
design  flood  to  be  used  in  analysis. 
Environmental  commenters  favored 
maximum  conservatism  and  industry 
advocated  less  conservative 
assumptions  than  either  the  existing  or 
proposed  language. 

Response.  The  intent  of  paragraph  (a) 
in  Criterion  4  is  to  require  that  siting  of 
tailings  disposal  areas  minimize  the 
upstream  catchment  area  to  reduce  the 
potential  for  erosion  regardless  of  the 
magnitude  of  the  design  flood.  The 
modifiers  "maximum  possible"  and 
"probable  maximum"  are  both 
inappropriate  since  this  criterion  is  not 
intended  to  discuss  design  flood 
requirements.  Decisions  on  design  flood 
requirements  will  be  tied  to  a  necessary 
showing  that  the  tailings  pile  will 
remain  stabilized  for  the  1.000-year 
period  in  the  EPA  longevity  standard.  In 
order  to  emphasize  the  primary  purpose 
of  the  requirement,  the  Cqpimission  is 
replacing  "probable  maximum  flood" 
with  "floods." 

Criterion  5 

Proposed  changes  to  Criteria  1,  3,  and 
5  were  all  intended  to  reflect  that  the 
EPA  standard  starts  from  a  premise  that 
no  seepage  bom  new  or  expanded 
impoundments  or  degradation  of  ground 
water  are  allowed  and  that  all  ground 
water  is  to  be  protected  regardless  of 
quality  or  use  category. 


Comments.  Industry  strongly  opposed 
protecting  non-usable  ground  water, 
recommended  deferring  all  groimd- 
water  changes,  and  argued  that  the  EPA 
ground-water  standards  are  invalid 
because  they  fail  the  Congressional  test 
of  comparability  to  standards  for  wastes 
of  similar  hazard  (e.g.,  mining  wastes). 
EPA  made  a  general  comment  that  more 
distinction  between  existing  and  new 
sites  is  needed. 

Response.  The  comments  clearly 
reflect  confusion  about  the  status  of  the 
EPA  ground-water  protection  standards, 
the  status  of  10  CFR  Part  40  Appendix  A 
requirements,  and  the  basis  for 
proposing  the  few  changes  related  to 
ground-water  protection  in  advance  pf 
more  comprehensive  rulemaking  on 
ground  water.  As  discussed  earlier,  the 
EPA  standards  have  been  appUcable 
since  December  6. 1983.  NRC  rulemaking 
is  not  required  to  impose  the  EPA 
standards.  The  proposed  change*  to 
Appendix  A.  and  Criterion  5  in 
particular,  were  all  intended  to  reflect 
the  EPA  standard  reflecU  the  RCRA 
ground-water  protection  strategy  and 
starts  from  a  premise  that  no  seepage 
from  the  impoundments  or  degradation 
of  ground  water  is  allowed  and  that  all 
ground  water  is  to  be  protected 
regardless  of  quality  or  use  category. 
The  changes  were  intended  to  remove 
language  that  explicitly  conflicted  v«th 
this  basic  strategy.  They  were  not 
intended  to  fully  conform  to  or  to  modify 
the  EPA  groundwater  protection 
standard  in  any  way. 

The  EPA  comment  that  the  distinction 
between  new  and  existing  sites  was  not 
reflected  was  based  on  the  brief 
rationale  for  the  proposed  change  rather 
than  the  changes  themselves.  The 
rationale  did  not  address  the  complex 
site  specific  options  provided  under  the 
EPA  standard  (i.e.,  the  use  of  site 
specific  alternate  concentration  limits  as 
the  secondary  standard).  Criterion  5.  as 
modified  in  this  rulemaking  does  not 
impact  the  existing/new  site  provisions 
and  site  specific  provisions  of  40  CFR 
Part  192  and  no  additional  changes  are 
warranted  on  this  basis. 

Specific  clarification  of  the  dual 
regulatory  situation  on  ground  water  is 
needed  and  an  insert  at  the  beginning  of 
Criterion  5  is  being  added. 

Modification  5.(a).  This  change  would 
delete  language  implying  that  seepage  to 
ground  water  is  acceptable  if  it  does  not 
change  the  use  category. 

No  new  issues  were  raised  on  this 
change. 

Modification  5.(b).  This  change  would 
delete  language  referring  to  bottom 
liners  of  "low  permeabiUty." 

Comment.  Commenters  generally 
raised  issues  similar  to  those  raised 


elsewhere  on  ground  water.  One 
commenter  opposed  this  modification  on 
technical  grounds  and  pointed  out  that 
no  material  is  totally  impermeable  and 
that  state-of-the-art  liners  have 
permeability  ratings  on  the  order  of 
10-'»*m/8ec. 

Response.  The  observation  that  in  an 
absolute  and  theoretical  sense  even 
synthetic  liners  are  permeable,  is 
correct  Commission  concern  is  that 
most  people  reading  the  reference  to 
"low  permeability"  will  not  consider  the 
absolute  or  theoretical  concept  and  that 
most  readers  would  consider  clay  as 
low  permeability  and  synthetic 
materials  as  impermeable.  Deletion  of 
"low  permeability"  leaves  the  issue  of 
what  type  of  liners  are  acceptable  to  the 
more  specific  EPA  standards. 

Modification  5.  (c).  This  change  would 
delete  a  reference  to  potential  use 
category  as  a  standanl. 

Comments.  Commenters  questioned 
implementation  aspects.  One  commenter 
stated  that  deletion  would  leave  the 
issue  of  degree  of  groundwater 
restoration  open  and  another  that 
deletion  allows  NRC  to  be  more 
restrictive  in  degree  of  restoration  than 
the  EPA  standard. 

Response.  Deletion  of  the  requirement 
to  restore  to  ground  water  "to  its 
potential  use  before  milling  operations 
began  to  the  maximum  extent 
practicable."  does  leave  the  degree  of 
restoration  open.  The  degree  of 
restoration  will  be  determined  on  a  site 
specific  basis  in  accordance  with  the 
EPA  ground-water  protection  standards. 
Modification  S.fd).  This  change  would 
delete  references  to  use  category  and 
tailings  in  contact  with  ground  water. 

No  significant  new  issues  were  raised 
in  comments  on  this  proposed  change. 
Modification  5.(e).  The  ground-water 
modifer  "usable"  would  be  deleted. 

No  significant  new  issues  were  raised 
in  comments  on  this  proposed  change. 

Criterion  6 

Modification  6.(a).  This  change  would 
delete  the  two  picocuries  per  square 
meter  per  second  radon  flux  and 
minimum  3-meter  cover  thickness 
provisions  and  insert  EPA's  radon  flux 
and  longevity  and  stabilization 
standard. 

Comments.  Commenters  objected  to 
incorporation  of  the  EPA  longevity  and 
radon  design  standards  into  Criterion  6. 
Many  of  the  arguments  were  directed 
against  the  EPA  standard  as  being  too 
lax  to  adequately  protect  health  and  the 
environment  On  the  other  hand,  many 
commenters  argued  that  the  standards 
were  more  stringent  than  warranted  by 
the  risks. 
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Reapomm.  As  a^tad  Mriicr. 
diradMi  at  tb*  vaidMy  aad  I 
BPAitaadMd< 
tkBwopcaftidsL, 

Cooiawali;  Sm^al  ( 
NRC  to  kaq>  tte  a^ra  naliicthm  radon 
limit  and  S-meter  ^unimmii  cower. 
ConuMnten  oEgia^  hOU:  to  ke^  its 
more  restrictive  radm  Beiit  etsoed  that 
the  2  picocarie  flaol  ia  ALARA.  is  easily 
met  based  on  dw  Departneat  of 
Eneinr's  (DGQ  Tl|e  I  leeeaich 
experience  and  ia  tost  effective. 
Cannents  uging  l|iat  the  3-meter 
reqnnettient  be  tet>jned  baaed  thor 
peri  tioo  piomrily  on  the  protection  3 
meters  ot  earth  afiiiinis  ^ainai  eroaioo 
and  intmsiaii. 

Rfitpomae.  The  new  issue  raised  on 
the  radon  Hiait  istie  reference  to  Title  I 
research.  The  DOB  Title  I  researdi 
experience  compaiied  costs  for  diflerent 
types  of  cover  stattgies:  however  these 
studies  did  not  inchide  analyses  which 
would  result  in  coodusions  on  the 
warranted  levels  of  radon  releases  from 
covered  tailings  T*  truly  investigate 
whethn  the  meeting  of  the  2  pQ/m*s 
flux  criterion  is  ALjflRA  would  require  a 
cost-benefit  analysis,  which  EPA  did  in 
pramulgting  its  staadard.  EPA 
estabU^ed  the  rad^  flux  limit  at  20 
pG/m*s  and  NRC  hiost  conform. 

The  specific  thiclness  of  3  meters  was 
set  to  meet  a  2  picocurie  or  twice- 
background  peifuiuiance  criteria  and  is 
inconsistent  with  tie  hi^ier  EPA  20 
picocurie  fhix  BraitlAhematives  to  earth 
or  in  oonjoction  wim  earth  maybe 
adequate  to  meet  the  new.  higher  fhix 
bniL  Further.  weD  designed  rode  covers 
on  die  tops  and  side  slopes  of  redaimed 
tailings  can  provid^  saffident  erosion 
and  mtmder  proleqtion  so  that  3  meters 
tA  earth  cannot  i)e  lostified  on  the  basis 
of  die  EPA  longevi^  standard 
Therefore,  the  thre4  meter  reqnirement 
has  been  deleted  a^  inflexibly 
inconsistent  with  H>A's  radon  flux 
standard.  | 

Comment  One  Slate  objected  to 
including  the  200-y«ar  minimum 
longevity  requiremtnt  based  on  the 
small  incremental  (^osts  and  practicality 
of  meeting  tt»e  long^  (1.000-year)  time 
and  the  longevity  of  the  hazards  from 
tailings. 

Response.  The  ZOfi-jear  miniininii 
longevity  requirement  provides  relief  in 
those  unique  reclamation  situations 
where  the  UMO-yeor  criterion  can  be 
shown  to  impose  top  much  of  a  cost 
hardship.  The  Comaussion  views  the 
EPA  longevity  standard  to  be  tJOOO 
years  unless  site  sptdRc  circumstances 
prednde  meeting  14)00  years. 

Coauaenl  One  Slste  ob|«ied  to 
NRCs  pioposed  oa^  of  design  standards 
and  suggested  that  4RC  rules  explidtly 


require  proof  diet  the  design  has  been 
met  bf  the  redamatioB  actiona. 

nnytmm  Tbe  BPA  kuaBsHy  and 
radon  stsBdeid  is  writtni  aa  a  design 
standanL  Raqaifenimts  to  oonfim 
adsqnacy  ol  design  daring  and  after 
oonetmctiaa  have  merit  bat  wiQ  be  veiy 
site  and  deaipi  specific.  Nfmaal 
iB^Mdion  and  enfovcemeBt  activities 
woald  indode  qoahty  control  and 
compliance  with  designs  approved  and 
spedHsd  hi  hoense  cooifitions.  ff  nnique 
site  dreamstances  warrant,  a 
icqairenient  to  confirm  design 
paraneters  after  the  fact  is  not  '^'' 
preduded. 

Qaaiaeiite.  Three  commentmajoffered 
clarifyfaig  soggestions.  Tl^y  mddded 
darifying  the  reierence  to  "permanent 
disposal."  defimng  die  term  "dtsposal 
area."  and  addresnng  how  the  loi^evity 
design  standard  will  be  implemented 
One  conmienter  siso  suggested  that  die 
standard  be  darified  to  make  it  clear, 
that  to  the  extent  practicable,  the  cover 
would  still  meet  the  20  picocurie  flux 
limit  at  die  end  of  die  1,000-year  design 
period. 

Re^Mjnse.  The  Commtssion  is 
impleinenting  the  suggestion  to  darify 
"penianent  disposer  but  bdieves  diat 
"disposal  area"  is  adequately  add^sed 
in  the  context  of  the  proposed  dianges. 
The  suggestion  to  address 
implementation  woold  result  in  a  level 
of  detail  in  die  rule  nonnally  relegated 
to  NRC  guidance  documents. 

The  Commission  agrees  that  the  EPA 
standard  is  not  completely  clear  that  the 
flux  limit  is  to  be  met  throughout  the 
effective  design  Hfe  to  the  extmt 
practicable  and  is  darifying  this  point 

CozninentB.  bidostry  opposed 
induding  any  tPA  standards  for 
thorium  byprodod  material  or.  if  some 
standard  is  faidoded,  suggested  that 
explidt  flexibility  for  site  specific 
decisions  should  also  be  included. 
Industry  also  suggested  a  50-year 
stabilizatimi  time  period  for  thorium 
byproduct  materials. 

Reapoose.  The  comments  opposing 
incorporation  of  the  EPA  standards  iot 
thorium  byproduct  material  generally 
express  dissatisfaction  writh  the  EPA 
standard  itself.  The  thorium  standards 
proposed  for  insertion  are  already  in 
effect  on  NRC  and  State  licensees  and 
an  nondiscreti<mary.  The  EPA  standard 
in  40  CFR  192.42  provides  for  substitute 
genoic  provisi<His  to  those  in  Subpart  B, 
but  *vith  EPA  omcnrrence.  NRC  has  the 
authority  to  consider  and  approve  site 
spedfic  alternatives  if  the  finding  in 
section  84c  of  the  AEA  can  be  made. 

Modificatkm  6.(b).  This  change  would 
add  the  two  radon  flux  modifying 
footnotes  from  the  EPA  standard  that 
specify  that  no  monitoring  is  required, 


averaging  is  allowed,  and  cover 
materials  do  not  have  to  be  considered 
hi  meeting  die  flux  hmit 

Canmettts.  Several  State  and 
enviramnental  commenters  objected  to 
the  incorporation  of  te  EPA  footnote 
qualifying  the  longevity  and  radon 
standard  at  a  des^  standard  not 
requiring  confirmatory  monitoring. 
Averaging  provisions  and  disregard  of 
the  radon  from  cover  materials  in  the 
footnotes  were  also  of  concern. 

Response.  The  footnotes  quoted  from 
die  EPA  standards  in  40  CFR  Part  192 
are  necessary  to  define  how  EPA 
intended  the  longevity  and  radon 
standards  to  be  used.  The  footnotes  set 
the  conditions  which  EPA  supported  as 
a  reasonable  balance  of  cost  and  benefit 
that  would  be  achievable  with  present 
state  of  the  art  The  practical  problems 
which  led  EPA  to  issue  a  design 
standard  and  NRC  experience  in  radon 
attenuation  measurements  and 
calculations  convince  the  Commission 
that  flux  monitoring  should  not  be 
mandated.  Measurement  of  flux  levds  in 
the  field  is  difficult  and  subject  to  wide 
variations  doe  to  factors  such  as 
sensitivity  to  measurement  mediods, 
meteorological  variations, 
nonhomogeueify  of  the  tailings  piles, 
and  disturbance  of  the  radon  releases 
by  the  monitoring  process.  NRCs 
current  method  for  providing  reasonable 
assurance  that  the  EPA  flux  standard 
will  be  met  focuses  on  the  selection  and 
application  of  parameters  and 
calculational  methodology  for  radon 
barrier  design.  NRC  expects  to  review 
quality  assurance  records  during 
constroctitm  to  assure  that  the  approved 
design  is  implemented  hi  the  field  The 
Commission  notes  that  Agreement 
States  can  adopt  more  restrictive 
standards  than  EPA  or  NRC  and  may 
mandate  monitoring  if  desired 

NRC  experience  also  supports  the 
need  for  averaging  over  the 
impoundment  The  tailings  are  not 
homogeneous.  As  a  practical  matter, 
radon  transport  offsite  results  in  mixing 
before  the  public  is  exposed  so  that 
doses  are  refleded  by  average  values. 
Details  on  calculation  metiiods  are  more 
appropriate  in  guidance  documents  that 
can  be  tailored  to  site  specific 
conditions  and  track  state-of-the-art 
experience. 

Concern  about  high  radium  content  of 
cover  materials  is  addressed  in  the 
second  paragraph  of  the  proposed 
modified  Criterion  8.  The  second 
paragraph  contains  the  requirements  on 
low  radium  content  that  were  already  in 
Appendix  A.  The  footnote  only  darifies 
that  die  EPA  standard  ^plies  to  the 
tailings  flux  through  the  cover  and  that 


««  delete 


radon  from  eavanonlBnkiiBCB^tvft 

included  in  dsanni . 

with  the aitpieBCBrieffiui. 

Modi^taHoa6.(c).  Ihia  1 
coraectL » tjp«graphtcal<  t 
the  1  mrtsT  iiaq^irtnwint 

No  new  issues  were  raised  o»  tUo> 
change; 

Modificafion&ff^.  ""*'-  -*• — q — nil 
add  the  thseshald  radian,  levelaisp 
applicability  o£dw9AitaadaMl.oiii 
longevity  and  csntml  of  tadon  telensas 

Coaments.  One  Stata  ej^maedthft. 
view  that  the  pravisioa  sUpwiag 
averaging  of  cadiom  coatanlevac  loa 
squasa-metars  aUawahigh^ 
contaminated  small  aaeas.  to  he.  jy^'-g'' 
and  is  therefore  insuffidentfy  protectiw 
Other  conHBents  ware  based  on  the 
validity  and  merits  of  the  EB&. 
standaids,.  particularly  the  tfmrihnv 
standaads. 

Response.  The  proposed  language  is 
needed  torefled  (be  coadllioBs  undbr 
which  EPft.  intended  the  Ibngevity  and* 
radoast&ndardttj  app]^  The. 
modification  as  proposed  would  aRbw 
NRC  to  be  more  restrictive  if  warranted 
by  site  specific  conditions.  NKCmay 
reqirire  soiiii  iH^welsuiiautfecareas 
contaminated  above  Baclgruunrfbnf 
below  diP  tftBBshoftf  Ifevefs-A  nrfc 
change  is  not  needed  to  maintain,  ftis 
optioir  on  a  site  speciffc  basis. 

Critaakm9>  :  ~  .     '.  :"  •■       1 

Modificatimt  7.(h)t TSeehuitt  woultf 
adddie  B^standhitfegtife  "heltwras 
prauntaWB   goaf  rer  raoeii'  Fsnaeee 
during  opetatfwa. 

Cbmrnentsi  Cniimenters  quesHsiied' 
implemenftitfoi*  aopeete-eflfce  Qfyatem 
8  dtenge.  ChfecemraentepargBerflbrtiic 
currenf  feroHBofegy  refl^eted  in  VB'CFH 
Part  ZO'forikeepmgPBlea^  aeltow  a» 
reaaenabiy  aehievabipfAiAJM^aetKr 

Respaasv.  'Hte  C&mmissieni  ^e«» 
thatHS'l-s  intent  wag  t^iaipeBe  tie 
ALARA  princqval' and(  that  iVAAA  ii»^ 
more  ttBnsratewt  w^  Coounissibii 
radiation  prateetioo  policies  aoiaffeeted 
in  10  CFR  Part  2B  Theaetast  Ibn^ago 
in  s  »lMihnl=  hag  greater  fa§ait  ferae 
than  the  ptuuinfclii  fer  the  rale^  buC  in 
this  case',  sniee  imaieneat  values  or 
other  speeifiiB  pcwwionaawnot 
involvMX  die  Cba»rilBsiei»  Itao  flu>re 
flexibftty  in  confiminii^ 

Modificatiem  T.fb^  These- ehe^ee 
w0aA4  add  fanguaga  irom  tfte  EPA 
standbtd  impoeiny  4t  C¥R  PteC  ISQi 
equivalent  ttaata  fee  dkeriuae  hnnodasD 
mater£gl»aBdeompfiiaaee  widi4B  CFK 
Part  440.  SaltpuigC 

Comman&i,  Qba  eni«raL_ 
commenter  objaBtedSrtha. 
a8S(inBKa^iangungK.Ikdta-^ 
objections  to  all  the  thorium  st 


>M.5B. 


/Rlifin  aa< 


radon  from  eai 

includei^iB( 

with  the^aOiiieBcarie  Bool. 

M6difmsiion:6.(c).  Tina  i 
comck  » tjpsgraphiGftl.  I 
the  Z-me^KtrntfUDumalL. 

No  new  issues  were  raised  i 
change; 

Moc/^ica^ioii'&^c^  Tlu»ckaB^  would 
add  thft  tfaBtshald  radiaiB.  lavda  £■* 
applicability  al  the  BPA  ^ndawl  oib 
longevity  and  untral  of  tadoB  wliwrs 

view  thaA  the  pisvisioa  allwwiag 
averagini  ol  cadium  cootsnL  ov«£  lU 
squasa-metfin  aUQM«.faigbIj( 
contaminatad  amall  anaa.  ta  ha.  j^ruro*' 
and  is  therefore  insufficientTy  protecthia. 
Other  commants  were  basad-oatha 
validity  and  merits  of  the  EB& 
standaida^  particularly  t&a  tbaiiiu» 
standaids. 

Response.  The  proj^asdianguaseia 
needed  ta  reflect  (be  coadllioiu  undbr 
which  EPA.  intended  the  Ibngevity  airf 
radon,  standardtd  appi^  TIk. 
modincatioD  as  proposed' wcnddaRbw 
NRC  to  be  more  restrictive  tf^watrantferf 
by  site  spedflkrcendftions.  NKCmay- 
reqoire  soiul  J^m  uf  auutfoi  for  amm. 
contaminated  above  baclgruuntfbnf 
belowthp  tftBBsSoRflbvefs.A  nrfe 
change  fs  not  ueed^tf  to  maintaiii  this 
option^^on^  a  sfle  speciffc  bms. 

Critaaiom§>  :  \ -p 

Modificatmt  7.fo)i  TSg  eBoiitR  wwiM 
ad(f  tfte  EM  stend^Rvdmr  Ae'te^f^frav 
practfcaMe^  goaf  for  radbn-  fefcasei) 
ounfig  operaooRS. 

Cbmmgtit^  Cmamenten  quesHBiieUi 
implrmrnnitriiiTnnpnnlli  aftfta  rnninfw 
8  cnangu.  cTne-coniBnMiCflpaigBarfJbr'tfia- 
cuwenT  teTOHBofegy  refl^eted  iit  lO'GFlt 
PartZg'forRcLpuig.priaa^a  a»lbwa» 
reaaenebly  adiifewkbfc>(AiA]M^aatkfr 

Respeaam  "Bte  CbmmieBian'  ^aas' 
tfa0<^>A*»  intent  wa«  t»tBipa8e-tha> 
ALARA  pniR^a^and(tliati«£AIIA  is^ 
more  aewBuittat  w«^  Qmunisaibii 
radiation  prateetaon  paticwB  av^mSieeted' 
in  10  CFR  Part  a  Thraetaaf  bngoage 
in  s  BCaAid  baa  greatar  tBgst force 
than  tlia  puiuinhfa  fer  th»  voie,  buC  ia 
this  esse,  saace maiancai^valtteaev 
other  speeiffe  ptwieionvawRO* 
involvadt  the  CbamriBaian  Ita9  mot9 
flexibftty  in  eonfonnn^ 

Modificaeiem  T.Ch^  These- chaise* 
we«l#  adtf  baguage  &om  tlia  EPA 
standud  imposing  4V  CFR  PteC  10Oi 
equivalentt&nitft  fei  dkaii«mb9qRvdiis£ 
materfal^aBd'Coafipfiiaaee  vwilii4B  CFR 
Part  440,  SrilpartC 

ConmnntSi.  Qbv  eni«rai_ 
eommenter  obfeetedttrtiH. 

a88«nBKa^langu^gr..Ikdta-^  _, 

objections  to  all  the  thorium  stai^iudB;^ 


In 


idedtteft 


(5d 


pr 

ruler 

FR5190. 

vicorponOidLnte  the  I 

limit8.r  ^     ^^ ^ 

language  requiring  compliance  witfi ' 
CFR  fMt4«;  sy^MitCatati 

these  ngiiljitiawi  umimnM 

lacha-authoff^  t^iaguhiO  HyyuiJinr 
matatiak  aMtar  tika  dnv  Waft*  /let 

Response  lHa  puipuaerftiiit  inaa 
quoted  v»bal6B  ftoa»  ArBPA  stBHrihml 
in  40  CFR  ^rt  ME  W^ihrelfaua  at 
modHtafSaaa  of  mmaHkt^  htKJ  ifay  are 
involved.  TSeprppeaed  eheage 
incorporates  for  darfl;  rtondawh'  tftat 
are  affettoy  Dincfiiipoii'FratC  neenseeS' 
anci  eriWHwrttee  09*11009  to'rerar  ti^49' 
Vi.»ri\  tnRT  x^B  nyT'as^ie^iiiraflieBfftO'ftef 
than  gromid-WHtei  protteetiem  Tliv 
waiver  preateeaiB-siiggeatecFiiwjrhanre 
merri*  of  constderfiig' site' speciSc 
sitliatfoBS  Dnt  are  ouMde  t&eacope'of 
this  rdemaking.  Tlie  Cbmuiiiigibit  seee 
no  merit  m  aignments  that  40^7ff  ftrt 
440,  ShbparfC,  i8-£RTali(f  asvstqndBfd 
incorporated' byceferenee  istirAttCPK 
Paitm. 

Modificotnm  &.  CHteria  z;  7;  C 10.  tt,. 
and  12  are  not  affected  by  proposed 
changes. 

Changes  to  these  csitecia. 
recommended  by  Quramenteca  axe 
outs&Se  the  scope  of  thifi  niliema&iii^ 

Modifiamtiam 

The  Commiasfon  ia  fa8uix)g.tfie 
foltowing,madfficallonato  AppendbtA 
toiqCFRP&rt40i 

1.  InXraductian. 

(a],  la  the.  aecond  aanlenca.  oTthft  t&ird 
paragraph,  change  "aaiexubBifi^"  ta 
"amanabiUlyJ' 

(b)  Delete  the  feoctlk giragraph  iifcito 
entiaa^ 

(c)  Add  the  faHawiBft  tNs  garagrafrha 
atthaeadL 

"Ueenaeee  ar  AH^aaala  aay-f  Bapas* 
alternatives  to  the  specific  requivaaMata 
in  this  Appendix.  The  nltrraniiiis 
proposals  may  take  iadoacBaiiBt  local  ar 
regiaaai  eoBditina«.  iaekdiB«.geailagsr. 
topcgrapbsi.  hirdnlbgy,  and: 
metnmwkgy  ThKComniiaian  iiaji  fiai 
that  thrpaapaaadaiABBatiaesoiaafetbe 
Commission's- DBpdraaacnii  tithK 
alternatives  will  achieve  a  levei  a£ 
stabtltaidiiat  aad  contahnnBaf  a£  lie 
sites  caacaiaed;.  oncf  a<  lavri  of 
protection  forpuhlis-hafihk  aaft^aodt 
the  environment  from  radiologkaitaBd 
nonradiological hiinaili  aiaaitidwil  wflh 
the  sites;  wfaiah.i»eqpiiidbitftB«  iD'ths 
extant  pcactJcaUav^  ar  men  sMii§ea* 
thn  tiM  ItfveliateBhwoiddibvaabtrwd 
by  lfc»  tmftimanmag.  ef  thia^ppaiidijr 
and  the  steadwda  paiand^wfedt  llr  tfa" 


>«■ 


er 

thvi 

other  fa 

determiiia»a|qpea|jiialMi  I 

thi»i 

canMer  "mBtfeaMa^i 

acUavahte"  1 

Decisions  iawaMiVlk 

takeistlBi 

technology,  i 

imppuMBMuia'  is- 1 

thepaWe  fcaaMi  mJaafcly. 

sosfistat  aBV  sacroecmuwie 

considaratfoaai  aadia  reiafinr  la  tta- 

UUUZaOBII  Or  ACoBBC  6IRVU^lS  nV  pSOVB 

interest" 

2.  CritetJOD'T. 

(a)  Revise  tfte&at  paiagiaptrtO'rewir 
"The  generd  goaf  or  broad*  objectivv 
in  sttm^amf  (nB8i9rdtoc£rionB°iB 
permanenlr  iiMiatluu  of  tsifisp  and 
associated  eautBiniiiaiiCv  by  m&i&niishig^ 
disturbance  and  (fispersion  by  nafond 
forces,  and  to  do  sawithool  oagpfag, 
maintenance.  For  pxactlcatreaeons, 
specific  siting,  dectsioor  and  de8%^ 
stani&rds  must  favofve  fintta  tiinea  Gb<^ 
the  Tongevity  design  sfantbrdin ' 
CritedQii  6V  Ihe  ^llowiag.aile  featuca» 
whicB  wfll  contrihute  to  auah  a  gpal  oc 
objective  must  be  conBideisd  ai 

■plprting  afnnng  iritt^miiHvp  taiBwf 

disposafsitar  or  ^u^jixi^the  ■'fegfiary  of 
existing  taiknga  uteai" 

(b4  lathe  aecand  Bated  item,  af  the. 
Brat  paragrapk^  delate  the,  awttd 
"uaabk". 

(c)  In  the  fourth  parayaphdalalattha. 
word  "iMi"  aad  iaaaat* 

3.  rpiteiirai  3. 
McQakia  the  awdifers ' 

for  groaad  wetes  hi  th»  thiidi 

4.  Criterion  4. 
(a)  Revise  paragraph  (a)  I 

"maximunai 

BHKk  . 

&.  Criterion  S. 

(a|  AddsHtt^fiaUnnaAvpaagrapk  at  A« 


primary 

Cmsoi^a^,  which 

orawpuudad 

include 

future 


seci 
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192.32(a)(2)  applies  t6  management  of  all 
byproduct  material  including  existing 
and  new  or  expanded  impoondments.  In 
the  secoodaiy  standerd.  several  ground- 
water quality  criteria  are  considered, 
especially  in  site  specific  decisions  on 
applications  for  altei|iate  concentration 
limits.  Criterion  5  supplements  and  does 
not  conflict  with  or  modify  provisions  of 
40  CFR  Part  192.  Untfl  or  unless  the 
Commission  undertakes  additional 
rulemaking  as  described  in  the  advance 
notice  of  proposed  nvemaking  published 
in  the  Fedanl  Register  on  November  26. 
1984  (49  FR  4642S),  U^nsees  and 
applicants  should  coesult  40  CFR  Part 
192  for  the  applicable  ground-water 
DTotection  requirements.  In  the  interim. 
/ui^  Commission  is  applying  appropriate 
aspects  of  40  CFR  Pajl  192  in  individual 
licensing  actions  on  a  case-by-case 
ba^  throu^  licensei  conditions  and 
ordejp." 

(b);Delete  in  its  enArely  the  first 
paragraph  beginning  jSteps  shall  be 
taken  .  .  ."  and  endLog  ".  .  .  this 
objective."  and  insert  the  following:  "In 
developing  and  condecting  ground- 
water protection  programs,  applicants 
end  licensees  shsdl  censider  the 
foUowing:- 


(c)  In  the  first 
first  paragraph 
"Installation  of 
"low  permeability' 
bottom  liners. 


item  under  the 

wid) 
elete  the  words 
a  characteristic  of 


3und  water  shall 
I  ending  ".  .  .  bom 

ice  of  the  fifth 


(d)  In  the  second  paragraph  beginning 
"Where ground watefimpacts .  .  ." 
delete  the  phrase  "to  its  potential  use 
before  milling  operations  began  to  the 
maximum  extent  prai^cable." 

(e)  Delete  in  its  entirety  the  third 
paragraph  beginning  ['While  the  primary 
method  of  j 
be  isolated 
current  or  potential  i 

(f)  In  die  first  sente 
paragraph  beginning  *This  information 
must  be  gathered  .  . :."  delete  the  word 
"usable"  where  it  mo^fies  "ground 
water." 

6.  Criterion  6. 

(a)  Delete  the  first  Sentence  in 
entirety,  beginning  with  "Sufficient  earth 
cover  .  .  ."  and  ending  with  ".  .  .  meter 
per  second.",  and  in  ps  place  insert  "In 
disposing  of  waste  bj^product  material, 
licensees  shall  place  an  earthen  cover 
over  tailings  or  wastes  at  the  end  of 
milling  operations  and  shall  close  the 
waste  disposal  area  ii  accordance  with 
a  design'  which  provides  reasonable 
assurance  of  control  of  radiological 
hazards  to  (i)  be  effective  for  one 
thousand  years,  to  the  extent  reasonably 
achievable,  and.  in  a^y  case,  for  at  least 
200  years,  and  (ii)  linjit  releases  of 
radon-222  frOm  uranium  byproduct 
materials,  and  radon4220  from  thorium 


byproduct  materials,  to  the  atmosphere 
so  as  to  not  exceed  an  average*  release 
rate  of  20  picocuries  per  square  meter 
per  second  (pCi/m^)  to  the  extent 
practicable  throughout  the  effective 
design  life  determined  pursuant  to  (i) 
above." 

(b)  Add  to  Criterion  6  the  following 
two  footnotes  which  accompany  the 
revised  first  sentence:  Footnote  (.1)  "The 
standard  applies  to  design.  Monitoring 
for  radon  after  installation  of  an 
appropriately  designed  cover  is  not 
required,"  and  footnote  (2)  "This 
average  applies  to  the  entire  surface  of 
each  disposal  area  over  periods  of  at 
least  one  year,  but  short  compared  to 
100  years.  Radon  ivill  come  from  both 
uranium  byproduct  materials  and  from 
covering  materials.  Radon  emissions 
fit>m  covering  materials  should  be 
estimated  as  part  of  developing  a 
closure  plan  for  each  site.  The  standard, 
however,  applies  only  to  emissions  bom 
byproduct  materials  to  the  atmosphere." 

(c)  In  the  fifth  sentence  of  the  first 
paragraph,  replace  "non-soiled"  with 
"non-soil.'"  and  replace  the  words  "to 
reduce  tailings  covers  to  less  than  three 
meters"  with  the  words  "as  cover 
materials." 

(d)  At  the  end  of  Criterion  6,  add  a 
new  paragraph  to  read:  "The  design 
requirements  in  this  Criterion  for 
longevity  and  control  of  radon  releases 
apply  to  any  portion  of  a  licensed  and/ 
or  disposal  site  unless  such  portion 
contains  a  concentration  of  radium  in 
land,  averaged  over  areas  of  100  square 
meters,  which,  as  a  result  of  byproduct 
material  does  not  exceed  the 
background  level  by  more  than:  (i)  5 
picocuries  per  gram  (pCi/g)  of  radium- 
228,  or,  in  die  case  of  thorium  byproduct 
material,  radium-228,  averaged  over  the 
first  15  centimeters  (cm)  below  the 
surface,  and  (ii)  15  pCi/g  of  radium-226, 
or,  in  the  case  of  thorium  byproduct 
material,  radium-228,  averaged  over  15- 
cm  thick  layers  more  than  15  cm  below 
the  surface. 

7.  Criterion  8. 

(a)  At  die  end  of  die  first  full 
paragraph,  add  a  new  sentence  to  read 
"During  operations  and  prior  to  closure, 
radiation  doses  from  radon  emissions 
from  surface  impoundments  must  be 
kept  as  low  as  is  reasonably 
achievable." 

(b)  Following  the  third  full  paragraph 
of  Criterion  8,  just  before  Criterion  8A. 
insert  the  following  two  new 
paragraphs: 

"Milling  operations  producing  or 
involving  thorium  bjrproduct  material 
must  be  conducted  in  such  a  manner  as 
to  provide  reasonable  assurance  that  the 
annual  dose  equivalent  does  not  exceed 
25  millirems  to  the  whole  body,  75 


millirems  to  the  thyroid,  and  25 
millirems  to  any  other  organ  of  any 
member  of  the  public  as  a  result  of 
exposures  to  the  planned  discharge  of 
•  radioactive  materials,  radon-220  and  its 
daughters  excepted,  to  the  general 
environment" 

"Uranium  and  thorium  byproduct     '  -> 
materials  must  be  managed  so  as  to    * 
conform  to  the  applicable  provisions  of 
Tide  40  of  die  Code  of  Federal 
Regulations,  Part  440,  Ore  Mining  and 
Dressing  Point  Source  Category;  Effluent 
Limitations  GuideUnes  and  New  Source 
Performance  Standards,  Subpart  C, 
Uranium,  Radium,  and  Vanadium  Ores 
Subcategory,  as  codified  on  January  1, 
1983." 

8.  Criteria  2. 7, 9, 10, 11,  and  12  are  not 
affected  by  this  action. 

The  Commission  is  also  issuing  the- 
following  change  to  10  CFR  Part  150: 

9.  At  the  end  of  9  150.31,  a  new 
paragraph  (d)  is  added  to  read:  "In 
adopting  requirements  pursuant  to 
paragraph  (b)(2)  of  this  section,  the  State 
may  adopt  alternatives  (including, 
where  appropriate,  site-specific 
alternatives)  to  the  requirements  ^ 
adopted  and  enforced  by  the 
Commission  for  the  same  purpose  if, 
after  notice  and  opportimity  for  public 
hearing,  the  Commission  detennines 
that  the  alternatives  will  achieve  a  level 
of  stabilization  and  containment  of  the 
sites  concerned,  and  a  level  of 
protection  for  public  health,  safety  and 
the  environment  from  radiological  and 
nonradiological  hazards  associated  with 
such  sites,  which  is  equivalent  to,  to  the 
extent  practicable,  or  more  stringent 
than  the  level  which  would  be  achieved 
by  standards  and  requirements  adopted 
and  enforced  by  the  Commission  for  the 
same  purpose  and  any  final  standards 
promiilgated  by  the  Administrator  of  the 
Environmental  Protection  Agency  in 
accordance  with  section  275.  Alternative 
State  requirements  may  take  into 
account  local  or  regional  conditions, 
including  geology,  topography, 
hydrology  and  meteorology." 

The  Commission  is  also  adopting  the 
standard  convention  on  imposing  an 
obligation  or  expressing  a  prohibition. 
This  convention  is  endorsed  by  the 
Office  of  the  Federal  Register  and  is 
being  used  in  a  significant  portion  of 
Federal  regulatory  writing.  In  this 
convention,  "shall"  is  used  to  impose  an 
obligation  on  an  individual  or  a  legal  .    , 
entity  capable  of  performing  the 
required  action,  "must"  is  used  as  the 
mandatory  form  when  the  subject  is  an 
inanimate  object  and  "may  not"  is  used 
to  express  a  prohibition.  All  of 
Appendix  A  now  reflects  this  standard 
convention. 
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by  the  CommissioB 
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local  I       _ 

geology,  topograahip,  L, _^ 

afternaHyaa.  a«  anHit^iwg  r.nmm<«Qlr»i» 
raqpiremenls  ir*tu.  r«imu«i»-  rf»t»fTnin»« 
that  8UC&  altematiuea  wilT  afihfeve  a  bvataC 
stabiUzatfon  and  contaiiiment  of  fba  sites 
conceraect  and  a  leverof  giatactfbafbr 
puBlIc  fteallft,  safety,  and  the  snvironmenf 
fironr  radibfbgical  snri  mmnnSofogicaf 
nazavfls  assuciutlBd' wtln  strcn*  ntss;  wHfiJi  ft 
equivalanf  tO;  to  the  exttntf  piaaBiabie;  or 

achievflrf  hf  sCMrfhrtS  awrf'eeqaftMiiuiiii 
adopted  amtoiihmiJ  bjp  ArCtaariHwnfbi 
the  SMM  parpoam-ami-amif  ffciatsteaJtaiifc 
prantrigated:  bjrtfae  AifaaaiMMlBvai  tb» 
Ensasminenbi^  hulaultair  A^bbji  'ol 
accordance  wift  saction  275. 

The  Commission  historicalTy  has  bad 
the  authority  and  respoasibility  to 
regulate  the  activitfea  of  persona 
licensed  under  the  Atomic.Enei;gy  Ad  e 
1954,  as  amended.  CooaJstami  with  that 
aethodty  and  k^  aficocdaace  witk 
section  a4c.  ei  that  Act,  the  CommJeskm 
has  the  discretion  to  rrmw  aotk 
gppia^  site  apeetfg  ahwrniatives-tBt 
8tandB«d»pn)iin||B<todrby  die 
Conmiission^  amf  by  the  A<hninistpatop  o 
the  RrvfrofMnentet  Protection  Agency,  h 
the  exercise  of  thie  airfhority,  sectfon 
S4c.  does  not  require  the  Commission  to 
obtain  the  cancurrence  ofthe 
Administrator  iaany  afle  specific 
alternative  which,  satisfies.  Commisaioa 
requiremeat»£ar  the  level  of  psetectian 
for  fublie,  hesUh^  safety.,  aad  the 
enviroeaent  &om  cadiologkel  and 
nonradkdogieal  hazacds  a*  uraniws  mill 
tailings  sites.  As-  an  eNampic,  the 
CommissroR  need  not  seek  eowtmience 
of  the  Adminis&ator  in- ease-by-case 
determinations  oraftematfve 
coDcentfalton  limit?  and  deffstbig  of 
hazardous  constifuenls  for  specific  sftea 
It  should  be  understood  that  the 
proposed  confonoin^  rojpiiati^Tn  deaL 
with  the  axefiBise  q£  therammiflainn'n 
respinihility  ai^  auAodty  undec  tke~ 
Atoaic  Ifacfgy  Act  ol  165«..salaijr  m 
regards  asaninia  mail  tattngB- sites  sad 
htwrne  bceaderconnolistkirT. 

TW  C^iniiiiesiun  bahe'wa.diat 
liceneee  proposal^  fepaAtometfvee-canr 
be  an  important  and  effective  way  to 
help  dfeal  witft  the  problems  associated 
with  iinptementfng  the  new  EPA 
standards.  The  Comnimiba.  expecta  tftni 
it  mayrequhe  several  years  to  have  itn 

expects  to  use  the  flexibittty  pn«id«d 
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by  the  CommissioB 


local  I . ^ 

geology,  topograghtf,  hjAolaai  '^ 

aftemativasi  at.  satiating,  Comiiiiukia 
retyiireinenls  if  tfie  ^^'"'^'ftiiu  rf»«»ranin«»« 
that  sucb  altematiuea  wiHaohfevea  bvstof 
stabillzatfon  and  contamment  of  fba  sites 
concernect  and  a  Ifeverof  Brat&ctiioiLfbr 
puBlIc  healtft,  safety,  and  t&e  environmenf 
fronT  radfbfog^cai  and  nutiradlufogicaf 
hazavdr  asaodatted' wilfr  strcfr  sites;  wftiidr  is 
equivalanf  to:  to  the  exVat  pr—tiiablte.  or 
niWP^SffinjBiir  tlrei^aW'lc'WrwlDC&rwoiitcr  n^ 
achievad  ftf  standhfda  Md'esqaiiMiiuiitt 
adopted  anrfowhmid  li]  1t>s  r^Biwrasisii  fin 
the  SHM  pwipwasi^-— i»  ffcmtshBJsjii 
pranrigatad  bjr  the  Ai^MiMMte*  ai  lb* 
Enstemmentafe  hotedtair  AgeoBjt  in 
accordance  wt^  sacttan  275. 

The  Commission  historfcany  bar  had 
the  authoEity  and  responsibility  to 
re^ilale  (he  activitfea  of  persona 

h'ceiUed  ^^n<^P^  the  Atnmir  Pnqnoy  ^^^  gf 
1954,  aw  ajp^njfft;?   rwn«fcta«f  with  that 

anihodty  and  ut  accocdaasa  wath 
section  a4c>  oi  tkat  AeK  the  Gommiaaiott 
has  the  diacretioii  to  rrmw  tmA 
apfams  site  apaei&L  ahwrnatires- 1^ 
standasibproiinliafe^by  Ae 
Commisaioft  amf  ^  the  Adfministpatop  of 
the  Envirtmmcntai  PktHeetion  Agency,  bi 
the  exercise  of  tftw  auftontjr,  sectfon 
84c.  does  not  require  the  Commission  to 
obtain  the  concurrence  of  the 
Administrator  iaany  afta  specie 
alternative  which,  satisfies.  Commlaaioii 
requiremautafor  the  leTel  ofpietectioa 
for  fttblie.  hcelih,  sa&ty,.  aad  (hft 
environacnt  from  Badiolosieal  &ai 
nonradiological  hazacdB  ak  urauiwa,  mill 
tailing*  ntes«  Aa  an  ewH^rfc,  die 
Comnmakm  nee^  not  seek  CBweiuieiice 
of  the  Adminisbvtor  in-eaae-by-case 
deteruuiiatioRS  of  aftenratfve 
concentration  limits  and  delisting  of 
hazardous  constituents  for  specific  sitea. 
It  should  be  understood  that  the 
proposed  coafonoing  Ea^ilatiaiia.  deal 
with  the  exaisias  o£  thirrttmmiMunn'n 
respannihiiUty  aad  audtohty  usdec  tk^ 
AtoMic  Encciy  Act  of  lfi54^aakiy^  m 
regards:  osaisam  miil  tadinga-aitea  aad 
ha«KS0  teoaderconnolBtibn. 

<Be  Cfennrission  bvlia^wftfliflrtF  ~ 
lieenaee  proposal^  IbraltaiiialfidB  can- 
be  an  important  and  efCective  way  ta 
help  dfeal'  with  the  problems  assoxnated 
widi  iinptemeoUBg  the  new  EPA 
standards.  Th»  Commiaaibn.  expecta  fftat 
it  mayrequhe  severaf  yeara  to  have  itk 

rnnf/n-rrtinpnogjilnfj^ing  fcilly  ^aTP^'^'^T   ]t 

expects  to  use  the  flexibility  paevtdwi 


and  appnrtm.  aHmiati  w  piiufosah  ftqm 
licensees.  ActnmSte  yiu vfilev  NRO 
sufSctiBnf  aiiidtority  to  foifegeiufenttV 
approve  attematlveB  sa  long  aa  tha 
ComauaaitULcaiimafce  thn  wniiira^ 
datsfBiiaAtMB.. 

ImpacTof  tfte  Anaadmeiitr 


these  mniUBiiiMaiK  tn  ll»  friartw  in 
^peitd&r  A  to  f9CfltFtaei9i»  t» 
conform  fhen  ttr  tbe-new  IW* 
standanih.  TfietB  cheofps  are  tar  fbs 
purpose  of  a«otd&ig.caiiflicti  and 
incooaiafeBciea  ^gfwon  Ae  faecL  olTtfia 
two  ■utaaKaad&B  clao^jJkiftpBesiaualy 
exi>tiaftka0Mg^a»aftt»ba  soafatiUa 
with  the  newnqpnaHBift  "BiBactiaB 
taken  haai  bgrtte-CIanBteteilBa 

by  the  Cangresi  aad  fteBnft..asdie 
legally  mandated  in  section  275bf 9)  of 
the Atliiiuu  Ktmgf  Act attSSt,  aa 
amended. 
Commisaion  actfon  in  Aia  caae  iis 

essentially  nnnffiar»«>H«niiry  ilLaatUCS, 

and  far  pucposAa  a£  xuatoameiUaL 
analysiai.  eeste  upa«  ytfjatirig. 
envL 


ev< 

(l)"FinBll 
Statcmtnt^  for  StaHdtuJa  fer  Ae  Contrei' 
of  Bjrprodoct  Kfeterrafs'  ftuiu  lA'aiuum 
Ore  Processing  {mCFR  ftat  1921," 
Volumes  I  andZ,  EFA  SSajTl-SS-aOB-C 
and  2  [Kt'iisj.  SpptPmh«?r  1983.  an<i  ^] 
"Regulatopy  Inpact  AaatyaiaoiFiaaL 
EnvirsinDMvtai  Stnadnrdninr  tlaaaiuBi 
Niill  Tailings  at  Active  Sites,"  EPA  5acM 
l-Sa-OlO  (RIA).  September  1983.  both 
prepared  in  support  of  Subparts  D  aodE 
of  40  Cro  Ptot  M2; »  and  fa!  Thiar 
Generic  KwironmentaTIhipact 

Stfltpmpnt  na  ITrflninm  MiTTing  " 

NIJIt£&-Q7Qfi»  September  1980.  pc^^aMd 
in  support  of  Appesdix  A  ef  1£>CFB  Park 
40.*  The  CoamiaaiMibaMaMalhatfeeae 
supporting  ona^csea  for  the  B9A* 
standards  an4  tfie  eaistihg  Qnniiriame» 
regutetieira  prtrride  •  more  than 
adeqnate  environmental  review  for  the 
stand&nb  addressed  in  this  rulemaking. 

and  thai  DO.  «H>B"KnTinr  impurt  nnaTyi^j^ 

is  warranted  by  Ae  conforming  actiona 
issued  ift  this  final  nil&TW  BRA 


'  Single  copies  of  tiwPBSand  the  RtA.  ai 

Management  OffibetAMT  as)L  OBfaarfl 
Programs.  UiS.  SmikcKmmtMttmimtHtmAfmif. 
Wnrtkiitwt.BC'Wmii  alutwi  mumbtrifMi 9Sr~ 
9351. 

ir^p;„.  ^f  ^Tpif^  ^7qsiinyh«[i>inihitmdh|i 
calling  (202)  27&>2DQQaEta)i  wziUn^ta  tha 
Superintendant  orDocnmanta.  ITS.  Gov«nHaent 
PrintijigOfflce.  P.O.  Btnc  STOSZ  WfctU&gtan.  DC 
20013-7062  or  purchased  bom  the  National 

CommercaLSOKMctlagnkBaatfc  S|aiaglaMI  V& 

22iat. 


engaged  in  and  ceaipfc^d  a  P^m 
proaeaa  wirlr  fiuE  conaideTBtfaD  or 
envntmmentat  coBcerm..  andfoc  t&e 

purposes  of  t&fs  nifonmtrmg  ggfinp^  g^iy 

be  viawtd  as  tike  lead  nggary 

Paperwuri  laduLBuu  Act  snunimur 

TUai 
DMndi 

reqpnFaiBetir  aeeiecT  te  to^FaeiiffaBiesfv 
of  the  Pepenvon  Raduclfuu  Act  of  1989 
(44  trSIL  3SQt  at  se(^  Exisfiog 

Office  otMnnaiamci^  «id  Aid^ 
approval  Biuibea  MM  MCft 

ttegutBtsKy  EkxffiiBl)^  GatflBcalkML 

As  required  by  the  Regulatory 
Ftexihflitr  Act  of  lfl09i  5  JJSS^  &OS(bJ, 
the  GomnzflBnon  certtfiss  that  tftia  rule 
will  not  have  a  afgnifteawf  eotmamic 
impaci  Hfon  a  mbttantiaf  auoibar  af 
small  cBtitieft  llMaefsiav  aolayilateiy^ 
FleaSaMtir  Aaidyiehra  baeftpKpaBeti 
Thgharirfar  this  fcriJBgteHatoi  the 
licensed  iiiafiwim  iiitlts,  •aljrone 
queiJfieaaeasBMliamttyL  AfesHtaA 
the  mills  are  owned  by  lai^ 
corporations.  Three  of  the  milk  are 
partly-owned  by  campaniles  t&at  could 
qualify  a&  small  boainessea.  acconfing  to 
the  Small  Blisineas  AdiBsniBtEatloD 
genericamalt  entity  definition  of  500 
empfoyee&.  However,  under  the 
Regulatory  FfexiMfty  Act,  a  smaff 
business  is  one  that  is  independentfy 
owncfl  auu  O'perereCb  ijecatxse  ilieae 
three  mills  are  not  nidependentfy  owned 
they  do  not  qualify  as  small  entitfea. 

10CFRP(at4a 

Government  contracts,  Bazardous 
materials-tzanaportatfon,  PTkictear 
mateiiala.  Penalty,  Reporting  and 
recordkesping  FaqiiiMBianla.  Seurce 
material,  UraniuiB. 

10  CFR  Part  ISO 

Hasardbva  sMtanata-ticB^MitBtieii^ 

Intergovemmentaf  rekrtmn;  Wuctear 
mateiials,  Peuany;  Rbportfng  ami 
recordkeephig  laquiremeota,  Seaidty 
measuce^  Source  matarfaf,  ^edat 
nuclear  materieL 

Under  the  Atomic  Enei^  Act  of  t95t, 
as  amended,  the  fiieigif  Reoi^gsnization 
Act  of  1974^  aa  amendiBd.  S  \JS.C  553. 
and  t&e.  Uraoium  Mill  Taifiogt.  ffndfntiaB 
ConttoL  Act  of  wm^  a^aaaadad,  the 
NRCiaiaauii^tha  {<Mm^a§ 
amendments  to  IfB  CF&.  Parte  40  and  ISti 
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Autkofily:  Sees.  82. 8$.  64. 85.  SI.  161. 182. 
183. 188.  as  SUt.  932.  93S.  935.  948.  953,  954. 
955.  as  amended,  sees.  11e(2].  S3.  84.  Pub.  L 
95-604.  92  Stat.  3033.  as  amended.  3039.  sec 
234. 83  Stat  444.  as  amended  (42  U.S.C 
2014(eX2).  2002.  2083.  2$»4,  2085,  2111,  2113. 
2114.  2201.  223Z  2233.  2136.  2282);  sees.  274. 
Pub.  L  86-373,  73  Stat  SB8  (42  U.&C.  2021); 
sees.  201.  as  amended.  ^02.  206,  88  Stat  1242. 
as  amended.  1244. 1246  (42  U.S.C  5S41. 5842. 
5846).  Sec  275.  92  Stat  |021,  as  amended  by 
Pub.  L  97-415.  96  Stat  3D87  (42  U.&C.  2022). 

Section  4a7  also  issued  under  Pub.  L  95- 
601.  sec  la  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec  122, 68 
SUt  939  (42  U.&C  2152).  Section  4a46  also 
issued  under  sec  184.  61  Stat  954,  as 
amended  (42  U.&C  2234).  Section  40.71  also 
issued  under  sec  187.  68  Stat.  955  (42  U.S.C. 
2237).  I 

For  the  parposes  of  s^  223. 68  SUt  958.  as 
amended  (42  U.S.C  2273);  §{  40.3, 40,25(d)(l)- 
0).  40JS(a)-(d).  4a41(bland  (c).  4a4e, 
4a51(a)  and  (c),  and  4a$3  are  issued  under 
sec  161b,  68  SUt  948.  as  amended  (42  U.S.C. 
2201(b));  and  §S  4a25(c)and  (d)(3)  and  (4). 
40.2e(c)(2).  40J5(e),  40.4t  40.61.  40.62.  4a64 
and  4a65  are  issued  untjer  sec  161o.  66  Stat 
95a  as  amended  (42  U.aC.  2201(o)). 

2.  Appendix  A  to  P*rt  40  is  revised  to 
read  as  follows:         j 

Appendix  A  to  Part  4^— Criteria 
Rdating  to  die  Operalioo  of  Uranium 
^fiIls  and  ttie  Di^msivoo  of  Tailings  or 
Wastes  Produced  by  ^  Extraction  or 
Concentration  of  Soutce  Material  From 
Ores  Processed  Primarily  for  Their 
Source  Matoial  Cont^t 

Introduction.  Every  ai^licant  for  a  license 
to  possess  and  use  source  material  in 
conjunction  with  uraniuti  or  thorium  milling, 
or  byproduct  material  atl  sites  formerly 
associated  with  such  miOing,  is  required  by 
the  provisions  of  S  40.31(h)  to  include  in  a 
license  application  proposed  specifications 
relating  to  milling  operafions  and  the 
disposition  of  tailings  orlwastes  resulting 
from  such  milling  activities.  This  appendix 
establishes  technical,  fiiiancial.  ownership, 
and  long-term  site  surveillance  criteria 
relating  to  the  siting.  op«ation. 
decontamination,  decoofnissioning.  and 
reclamation  of  mills  and  {tailings  or  waste 
systems  and  sites  at  whifch  such  mills  and 
systems  are  located.  As  used  in  this 
appendix,  the  term  "as  ISw  as  is  reasonably 
achievable"  has  the  same  meaning  as  in 
§  20.1(c)  of  10  CFR  Part  i)  of  this  chapter. 

In  many  cases,  flexibiify  is  provided  in  the 
criteria  to  allow  achievisg  an  optimum 
tailings  disposal  prograri  on  a  site-specific 
basis.  However,  in  such  bases  the  objectives, 
technical  alternatives  and  concerns  which 
must  be  taken  into  account  in  developing  a 
tailings  program  are  identified.  As  provided 
by  the  provisions  of  $  4o(31(h)  applications 
for  licenses  must  clearlyjdemonstrate  how 
the  criteria  have  been  addressed. 

The  specifications  muf  t  be  developed 
considering  the  expected  full  capacity  of 
tailings  or  waste  systems  and  the  lifetime  of 
mill  operations.  Where  later  expansions  of 
systems  or  operations  muy  be  likely  (for 
example,  where  large  quantities  of  ore  now 


marginally  uneconomical  may  be  stoclcpiled), 
the  amenability  of  the  disposal  system  to 
accommodate  increased  capacities  without 
degradation  in  long-term  stability  and  other 
performance  factors  must  be  evaluated. 

Licensees  or  appUcants  may  propose 
alternatives  to  the  q>ecific  requirementi;  in 
this  Appendix.  The  alternative  proposals  may 
take  into  account  local  or  regional  conditions, 
including  geology,  topography,  hydrology, 
end  meterology.  The  Commission  may  find 
that  the  proposed  alternatives  meet  the 
Commission's  requirements  if  the  alternatives 
will  achieve  a  level  of  stabilization  and 
containment  of  the  sites  concerned,  amd  a 
level  of  protection  for  public  health,  safety, 
and  the  environment  from  radiological  and 
nonradiological  hazards  associated  with  the 
sites,  which  is  equivalent  to.  to  the  extent 
practicable,  or  niore  stringent  than  the  level 
which  would  be  achieved  by  the 
requiremenU  of  this  Appendix  and  the 
standards  promulgated  by  the  Environmental 
Protection  Agency  in  40  CFR  Part  192, 
Subparts  O  and  E. 

All  site  specific  licensing  decisions  based 
on  the  criteria  in  this  Appendix  or 
alternatives  proposed  by  licensees  or 
apphcants  will  take  into  account  the  risk  to 
the  public  health  and  safety  and  the 
environment  with  due  consideration  to  the 
economic  costs  involved  and  any  other 
factors  the  Conunission  determines  to  be 
appropriate.  In  implementing,  this  Appendix, 
the  Commission  will  consider  "practicable" 
and  "reasonably  achievable"  as  equivalent 
terms.  Decisions  involved  these  terms  will 
take  into  account  the  state  of  technology,  and 
the  economics  of  improvements  in  relation  to 
benefits  to  the  public  health  and  safety,  and 
other  societal  and  socioeconomic 
considerations,  and  in  relation  to  the 
utilization  of  atomic  energy  in  the  public 
interest 

/.  Technical  Criteria 

Criterion  1 — ^The  general  goal  or  broad 
objective  in  siting  and  design  decisions  is 
permanent  isolation  of  tailings  and 
associated  contaminants  by  minimizing 
disturbance  and  dispersion  by  natural  forces, 
and  to  do  so  without  ongoing  maintenance. 
For  practical  reasons,  specific  siting 
decisions  and  design  standards  must  involve 
finite  times  (e.g..  the  longevity  design 
standard  in  Criterion  6).  The  following  site 
features  which  will  contribute  to  such  a  goal 
or  objective  must  be  considered  in  selecting 
among  alternative  tailings  disposal  sites  or 
judging  the  adequacy  of  existing  tailings 
sites: 

•  Remoteness  from  populated  areas: 

•  Hydrologic  and  other  natural  conditions 
as  they  contribute  to  continued 
immobilization  and  isolation  of  contaminants 
from  ground- water  sources;  and  . , 

•  Potential  for  minimizing  erosion, 
disturbance,  and  dispersion  by  natural  forces 
over  the  long  term. 

The  site  selection  process  must  be  an 
optimization  to  the  maximum  extent 
reasonably  achievable  in  terms  of  these 
features. 

In  the  selection  of  disposal  sites,  primary 
emphasis  must  be  given  to  isolation  of 
tailings  or  wastes,  a  matter  having  long-term 


impacto,  as  opposed  to  consideration  only  of 
short-term  convenience  or  benefits,  such  as 
minimization  of  transportation  or  land 
acquisition  costs.  While  isolation  of  tailings 
will  be  a  function  of  both  site  and  engineering 
design, 'overriding  consideration  must  be 
given  to  siting  features  given  the  long-term 
nature  of  the  tailings  hazards. 

Tailings  should  be  disposed  of  in  a  manner 
that  no  active  maintenance  is  required  to  ,  . 
preserve  conditions  of  the  site. 

Criterion  2— To  avoid  proliferation  of  small 
waste  disposal  sites  and  thereby  reduce 
perpetual  surveillance  obligations,  byproduct 
material  from  in  situ  extraction  operations, 
such  as  residues  from  solution  evaporation  or 
contaminated  control  processes,  and  wastes 
from  small  remote  above  ground  extraction 
operations  must  be  disposed  of  at  existing 
large  mill  tailings  disposal  sites;  unless, 
considering  the  nature  of  the  wastes,  such  as 
their  volume  and  specific  activity,  and  the 
costo  and  environmental  impacts  of 
transporting  the  wastes  to  a  large  disposal 
site,  such  pffsite  disposal  is  demonstrated  to 
be  impracticable  or  the  advantages  of  onsite 
burial  clearly  outweigh  the  benefits  of 
reducing  the  perpetual  surveillance 
obligations. 

Criterion  3— The  "prime  option"  for 
disposal  of  tailings  is  placement  below  grade, 
either  in  mines  or  specially  excavated  pits 
(that  is.  where  the  need  for  any  specially 
constructed  retention  structure  is  eliminated). 
The  evaluation  of  alternative  sites  and 
disposal  methods  performed  by  mill 
operators  in  support  of  their  proposed  tailings 
disposal  program  (provided  in  applicants' 
environmental  reports)  must  reflect  serious 
consideration  of  this  disposal  mode.  In  some 
instances,  below  grade  disposal  may  not  be 
the  most  environmentally  sound  approach, 
such  as  might  be  the  case  if  a  ground-water 
formation  is  relatively  close  to  the  surface  or 
not  very  well  isolated  by  overlying  soils  and 
rock.  Also,  geologic  and  topographic 
conditions  might  ma^e  full  below  grade 
burial  impracticable:  For  example,  bedrock 
may  be  sufficiently  near  the  surface  that 
blasting  would  be  required  to  excavate  a   . 
disposal  pit  at  excessive  cost  and  more 
suitable  alternative  sites  are  not  available. 
Where  full  below  grade  burial  is  not 
practicable,  the  size  of  retention  structures, 
and  size  and  steepness  of  slopes  associated 
exposed  embankments  must  be  minimized  by 
excavation  to  the  maximum  extent 
reasonably  achievable  or  appropriate  given 
the  geologic  and  hydrologic  conditions  at  a 
site.  In  these  cases,  it  must  be  demonstrated 
that  an  above  grade  disposal  program  will 
provide  reasonably  equivalent  isolation  of 
the  tailings  from  natural  erosional  forces. 

Criterion  4 — The  following  site  and  design 
criteria  must  be  adhered  to  whether  tailings 
or  wastes  are  disposed  of  above  or  below 
grade. 

(a)  Upstream  rainfall  catchment  areas  must 
be  minimized  to  decrease  erosion  potential 
and  the  size  of  the  floods  which  could  erode 
or  wash  out  sections  of  the  tailings  disposal 
area. 

(b)  Topographic  features  should  provide 
good  wind  protection. 
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(c)  Embankment  and  cove/  slopes  must  be 
relatively  flat  after  final  stabilization  to 
minimize  erosion  potential  and  to  provide 
conservative  factors  of  safety  assuring  long- 
term  stability.  The  broad  objective  should  b 
to  contour  final  slopes  to  grades  which  are  a 
close  as  possible  to  those  which  would  be 
provided  if  Uilings  were  disposed  of  below 
grade;  this  could,  for  example,  lead  to  slopei 
of  about  10  horizontal  to  1  vertical  (10h:lv)  c 
less  steep.  In  general,  slopes  should  not  be 
steeper  than  about  5h:lv.  Where  steeper 
slopes  are  proposed!  reasons  why  a  slope  * 
less  steep  than  5h:lv  would  be  impracticablt 
should  be  provided,  and  compensating 

^    factors  and  conditions  which  make  such     , 
slopes  acceptable  should  be  identified. 

(d)  A  full  self-sustaining  vegetative  cover 
must  be  established  or  rock  cover  employed 
to  reduce  wind  and  water  erosion  to 

.    negligible  levels. 

Where  a  full  vegetetive  cover  is  not  likely 
to  be  self-sustaining  due  to  climatic  or  other 
conditions,  such  as  in  semi-arid  and  arid 
regions,  rock  cover  must  be  employed  on 
slopes  of  the  impoundment  system.  The  NRC 
will  consider  relaxing  this  requirement  for 
extremely  gentle  slopes  such  as  those  which 
'    may  exist  on  the  top  of  the  pile. 

llie  following  factors  must  be  considered 
in  establishing  the  final  rock  cover  design  to 
avoid  displacement  of  rock  particles  by 
human  and  animal  traffic  or  by  natural 
process,  and  to  preclude  undercutting  end 
piping: 

•  Shape,  size,  composition,  and  gradation 
of  rock  particles  (excepting  bedding  material 
average  particles  size  must  be  at  least  cobbl 
size  or  greater); 

•  Rock  cover  thickness  and  zoning  of 
.  particles  by  size;  and 

•  Steepness  of  underlying  slopes. 
Individual  rock  fragments  must  be  dense, 

sound,  and  resistant  to  abrasion,  and  must  b 
free  from  cracks,  seams,  and  other  defects 
that  would  tend  to  unduly  increase  their 
destruction  by  water  and  boat  actions.  Weal 
friable,  or  laminated  aggregate  may  not  be 
used. 

Rock  covering  of  slopes  may  be 
unnecessary  where  top  covers  are  very  thick 
.    (on  the  order  of  10m  or  greater); 

impoundment  slopes  are  very  gentle  (on  the 
order  of  10  h:lv  or  less);  bulk  cover  materials 
have  inherently  favorable  erosion  resisUnce 
characteristics;  and,  there  is  negligible 
drainage  catchment  area  upstream  of  the  pili 
-   and  good  wind  protection  as  described  in 
points  (a)  and  (b)  of  this  Criterion. 

Furthermore,  all  impoundment  surfaces 
must  be  contoured  to  avoid  areas  of 
concentrated  surface  runoff  or  abrupt  or 
sharp  changes  in  slope  gradient  In  addition 
to  rock  cover  on  slopes,  areas  toward  which 
surface  runoff  might  be  directed  must  be  wel 
protected  with  substantial  rock  cover  (rip 
rap).  In  addition  to  providing  for  stability  of 
the  impoimdment  system  iUelf,  overall 
Bt&bility,  erosion  potential,  and 
geomorphology  of  surrounding  terrain  must ' 
be  evaluated  to  assure  that  there  are  not 
ongoing  or  potential  processes,  such  as  gully 
erosion,  which  would  lead  to  impoundment 
instability. 

(e)  The  impoundment  may  not  be  located 
near  a  capable  fault  that  could  cause  a 
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(c)  Embankment  and  cove/  slopes  must  be 
relatively  flat  after  final  stabilization  to 
minimize  erosion  potential  and  to  provide 
conservative  factors  of  safety  assuring  long- 
term  stability.  The  broad  objective  should  be 
to  contour  final  slopes  to  grades  which  are  as 
close  as  possible  to  those  which  would  be 
provided  if  tailings  were  disposed  of  below 
grade;  this  could,  for  example,  lead  to  slopes 
of  about  10  horizontal  to  1  vertical  (lOhilv)  or 
less  steep.  In  general,  slopes  should  not  be 
steeper  than  about  5h:lv.  Where  steeper 
slopes  are  proposed,  reasons  why  a  slope 
less  steep  than  5h:lv  would  be  impracticable 
should  be  provided,  and  compensating 
factors  and  conditions  which  make  such 
slopes  acceptable  should  be  identified. 

(d)  A  full  self-sustaining  vegetative  cover 
must  be  established  or  rock  cover  employed 
to  reduce  wind  and  water  erosion  to 
negligible  levels. 

Where  a  full  vegetative  cover  is  not  likely 
to  be  self-sustaining  due  to  climatic  or  other 
conditions,  such  as  in  semi-arid  and  arid 
regions,  rock  cover  must  be  employed  on 
slopes  of  the  impoundment  system.  The  NRC 
will  consider  relaxing  this  requirement  for 
extremely  gentle  slopes  such  as  those  which 
may  exist  on  the  top  of  the  pile. 

The  following  factors  must  be  considered 
in  establishing  the  final  rock  cover  design  to 
avoid  displacement  of  rock  particles  by 
human  and  animal  traffic  or  by  natural 
process,  and  to  preclude  undercutting  and 
piping: 

•  Shape,  size,  composition,  and  gradation 
of  rock  particles  (excepting  bedding  material 
average  particles  size  must  be  at  least  cobble 
size  or  greater); 

•  Rock  cover  thickness  and  zoning  of 
particles  by  size;  and 

•  Steepness  of  underlying  slopes. 
Individual  rock  fragments  must  be  dense, 

soimd,  and  resistant  to  abrasion,  and  must  be 
free  from  cracks,  seams,  and  other  defects 
that  would  tend  to  unduly  increase  their 
destruction  by  water  and  frost  actions.  Weak, 
friable,  or  laminated  aggregate  may  not  be 
used. 

Rock  covering  of  slopes  may  be 
imnecessary  where  top  covers  are  very  thick 
(on  the  order  of  10m  or  greater); 
impoundment  slopes  are  very  gentle  (on  the 
order  of  10  h:lv  or  less);  bulk  cover  materials 
have  inherently  favorable  erosion  resistance 
characteristics;  and,  there  is  negligible 
drainage  catchment  area  upstream  of  the  pile 
and  good  wind  protection  as  described  in 
points  (a)  and  (b)  of  this  Criterion. 

Furthermore,  all  impoundment  surfaces 
must  be  contoured  to  avoid  areas  of 
concentrated  surface  runoff  or  abrupt  or 
sharp  changes  in  slope  gradient  In  addition 
to  rock  cover  on  slopes,  areas  toward  which 
surface  runoff  might  be  directed  must  be  well 
protected  with  substantial  rock  cover  (rip 
rap).  In  addition  to  providing  for  stability  of 
the  impoundment  system  itself,  overall 
stability,  erosion  potential,  and 
geomorphology  of  surrounding  terrain  must 
be  evaluated  to  assure  that  there  are  not 
ongoing  or  potential  processes,  such  as  gully 
erosion,  which  would  lead  to  impoundment 
instability. 

(e)  The  impoundment  may  not  be  located 
near  a  capable  fault  that  could  cause  a 


maximum  credible  earthquake  larger  than 
that  which  the  impoundment  could 
reasonably  be  expected  to  withstand.  As 
used  in  this  criterioa  the  term  "capable  fault" 
has  the  same  meaning  as  defined  in  section 
m(g)  of  Appendbc  A  of  10  CFR  Part  100.  The 
term  "maximum  credible  earthquake"  means 
that  earthquake  which  would  cause  the 
maximum  vibratory  ground  motion  based 
upon  an  evaluation  of  earthquake  potential 
considering  the  regional  and  local  geology 
and  seismology  and  q>ecific  characteristics 
of  local  subsurface  material. 

(f)  Hie  impoundment  where  feasible, 
should  be  designed  to  incorporate  features 
which  will  promote  deposition.  For  example, 
design  features  which  promote  deposition  of 
sediment  suspended  in  any  runoff  which 
flows  into  the  Impoundment  area  might  be 
utilized;  the  object  of  such  a  design  feature 
would  be  to  enhance  the  thickness  of  cover 
over  time. 

Criterion  5 — Ucensees  and  applicants  are 
reminded  that  Subparts  D  and  E  of  40  CFR 
Part  192  have  been  applicable  since 
December  8, 1963.  The  goal  of  the  EPA 
standards  in  40  CFR  Part  192  is 
nondegradation  of  all  ground  water.  The 
primary  ground-water  standard  in  40  CFR 
192.32(a)(1),  which  applies  to  new  or 
e}q>anded  impoundments,  does  not  include 
coiuideration  of  existing  or  future  ground- 
water quality.  The  secondary  standard  in  40 
CFR  192.32(a)(2)  applies  to  management  of  all 
byproduct  material  including  existing  and 
new  or  expanded  impoundments.  In  the 
secondary  standard,  several  ground-water 
quality  criteria  are  considered,  especially  in 
site  specific  decisions  on  applications  for 
alternate  concentration  limits.  Criterion  5 
supplements  and  does  not  conflict  widi  or 
modify  provisions  of  40  CFR  Part  192.  Until  or 
unless  the  Commission  undertakes  additional 
rulemaking  as  described  in  the  advance 
notice  of  proposed  rulemaking  published  in 
the  Fadenl  Register  on  November  26, 1984 
(49  FR  46425),  licensees  and  applicants 
should  consult  40  CFR  Part  192  for  the 
apphcable  ground-water  protection 
requirements.  In  the  interim,  the  Commission 
is  applying  appropriate  aspects  of  40  QH 
Part  192  in  individual  licensing  actions  on  a 
case-by-case  basis  through  license  conditions 
and  orders. 

In  developing  and  conducting  ground-water 
protection  programs,  applicants  and  licensees 
shall  consider  the  following: 

•  Installation  of  bottom  liners  (Where 
synthetic  liners  are  used,  a  leakage  detection 
system  must  be  installed  immediately  below 
the  liner  to  ensure  major  failures  are  detected 
if  they  occur.  This  is  in  addition  to  the 
ground-water  monitoring  program  conducted 
as  provided  in  Criterion  7.  Where  day  liners 
are  proposed  or  relatively  thin,  in-situ  clay 
soils  are  to  be  relied  upon  for  seepage 
control,  tests  must  be  conducted  with 
representative  tailings  solutions  and  clay 
materials  to  confirm  that  no  significant 
deterioration  of  permeability  or  stability 
properties  will  occur  with  continuous 
exposure  of  clay  to  tailings  solutions.  Tests 
must  be  run  for  a  sufficient  period  ol  time  to 
reveal  any  effects  if  they  are  going  to  occur 
(in  some  cases  deterioration  has  been 
observed  to  occur  rather  rapidly  after  about 
nine  motiths  of  exposure)]. 


•  Mill  process  designs  which  provide  the 
maximum  practicable  recycle  of  solutions 
and  conservation  of  water  to  reduce  the  net 
input  of  liquid  to  the  tailings  impoundment 

•  Dewatering  of  tailings  by  process 
devices  and/or  in-situ  drainage  systems  (At 
new  sites,  tailings  must  be  dewatered  by  a 
drainage  system  installed  at  the  bottom  of  the 
impoundment  to  lower  the  phreatic  surface 
and  reduce  the  driving  head  for  seepage, 
unless  tests  show  tailings  are  not  amenable 
to  such  a  system.  Where  in-situ  dewatering  is 
to  be  conducted,  the  impoundment  bottom 
must  be  graded  to  assure  that  the  drains  are 
at  a  low  point  The  drains  must  be  protected 
by  suitable  filter  materials  to  assure  that 
drains  remain  free  running.  The  drainage 
system  must  also  be  adequately  sized  to 
assure  good  drainage). 

•  Neutralization  to  promote  immobilization 
of  toxic  substances. 

Where  ground-water  impacts  are  occurring 
at  an  existing  site  due  to  seepage,  action  must 
be  taken  to  alleviate  conditions  that  lead  to 
excessive  seepage  impacts  and  restore 
ground-water  quality.  The  specific  seepage 
control  and  ground-water  protection  method, 
or  combination  of  methods,  to  \x  used  must 
be  worked  out  on  a  site-specific  basis. 
Technical  specifications  must  be  prepared  to 
control  installation  of  seepage  control 
systems.  A  quality  assurance,  testing,  and 
inspection  program,  which  includes 
supervision  by  a  qualified  engineer  or 
scientist  must  be  established  to  assure  the 
specifications  are  met 

In  support  of  a  tailings  disposal  system 
proposal,  the  applicant/operator  shall  supply 
information  concerning  the  following: 

•  The  chemical  and  radioactive 
characteristics  of  the  waste  solutions. 

•  The  characteristics  of  the  underlying  soil 
and  geologic  formations  particularly  as  they 
will  control  transport  of  contaminants  and 
solutions.  This  includes  detailed  iixformation 
concerning  extent  thickness,  uniformity, 
shape,  and  orientation  of  underlyin^trata. 
Hydraulic  gradients  and  conductivitSes  of  the 
varioiu  formations  mustl>e  determined. 

Iliis  information  must  be  gathered  from 
borings  and  field  survey  methods  taken 
within  the  proposed  impoundment  area  and 
in  surrounding  areas  where  contaminants 
might  migrate  to  ground  water.  The 
information  gathered  on  boreholes  must 
include  both  geologic  and  geophysical  logs  is 
sufficient  number  and  degree  of 
sophistication  to  allow  determining 
significant  discontinuities,  fractures,  and 
channeled  deposits  of  high  hydraulic 
conductivity.  If  field  survey  methods  are 
used,  they  should  be  in  addition  to  and 
calibrated  with  borehole  logging.  Hydrologic 
parameters  such  as  permeabiUty  may  not  be 
determined  on  the  basis  of  laboratory 
analysis  of  samples  alone;  a  sufficient 
amount  of  field  testing  (e.g.,  pump  tests)  roust 
be  conducted  to  assure  actual  field  properties 
are  adequately  understood.  Testing  must  be 
conducted  to  allow  estimating  chemi-sorption 
attenuation  properties  of  underlying  soil  and 
rock. 

•  Location,  extent  quality,  capacity  and 
current  uses  of  any  ground  water  at  and  near 
the  site. 
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FurthanMM*.  itiipi  iitiiit.be.  takaoufaning 

StOCkpiliag4tf.att  »»>  mi^iim«.  panatyaH«yn  of 

radionuclides  into  juid^iyiag  "?'tt:  twitahlf 

methods  inrlnHp  lining  snd/ar  rawnjmgWnn  q{ 
ore  storage  areas. 

Cnterion.6 — In  dispofiogi^  waste 
byproduct  material,  licensees  shall  place  an 
earthen  cover  over  tailitigs  or  wastes  at  the 
end  of  miUing  operatioita  and^hdll  dose  the 
waste  disposal  area  in  tccortlance  with  a 
design  ■  -wUcfa  piovidei  reasonaiile 
assuraiiut  of  oiiitnil  ctffadiologTcalliazaTds 
to*(i)  be  effective-fbr  l,(tl)&yeaTs.  to  the 
extend  reasonably  achievable,  and.  inaqy 
case,  for  at  leaat  ^R^ye«^s.  and  (ii)-KBiit 
releases  of  Tathm-SZ^tRn*  uranium 
byproduct  matarials.'aii]  radDn-220  from 
thorium  byprsdact  nutanals,  to  the 
atmosphere  ao  as  to  not  eocaeed  an  average  * 
release  rate  of  20  picocamaiwr  Bquare>nwter 
per  aecoBd  biGI/Bl%a)iddte  extant 
practicable  throughout  ne  ^ieetiTe  i 
liEe^detenuaad  puiauwf  tp(i)  above.  In 
computiagBeqiiiiad  lailiiiBtEovar 
thiGlcneaaes..aiaiatuie  Bt*aife;ine9ccass.of 
aroountsrfound  aoimallf  in-similar-aoilfl'in 
similar,  cimimstanees  iqay  notbe-aonaidered. 
nitBcfgamniB-oijpnMii^fuMn  ihetailug^  Or 
wastes.should.iie-iedHC«d  to  baakgn>und 
levels.  The  eOecte  of  anf  thin.^mthetic.layer 
may  not  he  laken>ialo  account  in  datetmining 
the  calcuiatadiadon  exhalation  level.  Jf  non- 
soil  materials  ate  proposed  as  sover 
materials,  it'niust  be  deaionstrated  that^such 
materials  will  not  crackior  degrade  by 
differential  settlement,  ♦eafhering.  or  other 
mechanism,  over  long-tarm  lime  intervals. 
Near  surface  cover  materials  (i.e..  within 
the  fop  three  meters)  m.^  not  include  waste 
orrook  that  contains  eleivated  levels  of 
radium:  soils  used  for  n^ar  surface  cover 
must  be  essentially  the  tone,  as  far  as 
radioactivity  is  concern  W.  aslhat  of 
suTToundtng-sufface  soil*.  This  is  to  ensure 
that  surface  radon  exha^tion  is  not 
signiTicantly  above  bacMground  beca-jae  of 
the'sover  material  itselfr 

The  design  raquiremeatr  in  this  criterion 
for  longevity  and' control  of  radon  releases 
apply,  tcany  portion  ofa  licensed  and/or 
disposal.aite.nnieaB  such  portion  contains  a 
concentration  of  radinmiin  land,  averaged 
over  ams' of  IBOaqianet  meters,  which,  as  a 
resalt.ofitqrpmduct  mat^al  does  not  exceed 
the  baniigiiMind  level  byunore  than:  (i)  6 
picocuries  per  gram  (pCi/g)  of  radium-22e.  or. 
in  the  aaae<ofithorium  byproduct  material.' 
radiumr228,«Maiaged  o«r  the  first  15 
centimeters  (cnj)  liiow  the  surface,  and  (ii) 
15  pCi/g  of  cadiumr226,  fr.  in  the  case  of 
thoriumJiyproduct.matetial.  radium-228. 
averaged  over  Ifircmthiak  layers.more  than 
15  cm  below  the-suifacel 

Criterion  7 — ^AtJlaast  one  full  year  prior  to 
any  major  sita^constructjon.  a  preoperational 


■  The  gt— iitiappiies  to^fesign  Monitoring  for 
radon  dfteriiastsiialian  of  «a  appropriately  deai^ned 
cover  is  bat  required.  | 

>  Thi&aver*^  appliae  lo  Jhe  entire  luriace  of 
each  dispose  area  aver  periods  of  at  Wast  1  year, 
but  ikmrx  compated'  to  100  years.  Radon  will  come 
frnarBothusansam  b^piudu^lmatenals  and  from 
co»eiimjiaBt»haii.:iU>k»in^iieBion»  from  covering 
materials  should  be  estimated  as  part  of  developing 
a  cloaare  pirn  for aaih  Site.  01iettaadard.  however, 
agpiiac  only  to  eiieeinnei  fraav  uraniam  byproduct 
Biaterials  to  the  atmospherel 
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monitanig4»ograianuBt  be  omtluctsd  to 
provide complate>has«lmeiiatfl  one  milliog 
site  andiitaaowiiaDa.  31uauglKMit>the 
CO— tmgtiDDiaadii|Mratim{.phnaa«  of  thamill. 
an  ()peialioBal.aBanitonag,pn][g»m  nuMt  be 
coodactaditckii  lauiii  arawalaate'  aonipiience 
wtth^apphaableataiMlank^aiid  ifgulatiaii8;io 
evaluate,^eifaiman(ieiif  soBtBoi^yatems  and 
procetfanaa:  lB>a«aluate«iiviioiu>siital 
imp«fal»  of  apavation;  «nd>.tOk<l«teBt)|iotanttal 
long-tann  affcats. 

CtHerion  tf-^MiUiog-  opera  tionsimuatibe 
conducted  so  that  aUairbome-afiluBiit 
releases<aieiaduaad  Id  levels  as  low  as  is 
reasonably  aaittsvable.  The  primary  means  of 
acaDmpli«hiig*thia.maat  he  by  meanstof 
emiaaion  aoDtmla.iliiatitutional  aontnls.  auch 
as  extandiaglkeaite'bBaBdaiyainlteKcluaton 
areajmayihei  anplaind  toanaioe  dmttoffaite 
expoaaie  liiiiitB<aEeiiBet  bnt  anlyaflar  all 
praotioablr.iBaaBimBrhBiveifa^RitekBnito 
control  emissions  at  the  source. 
Notwitfaatairiling  tfaetexistence.i>f  individual 
dosevtaniterds,  strict  control  of  emissions  is 
necessary  taaasuie  that. population 
exposureaare'raduced  totbe  maximtnn 
extent  reasonably  achievable  and  to  avoid 
site  contamination. Thegrea test  potential 
sotiroaaiof-dffsite'iadiation  eoqtosraelaside 
bt)m  radoD>expaBiire)'are  duating'from.tiry 
surfaees  df'the'fasilingB'^hspoeal  area  not 
covered  by  tailings  solution  and  emissions 
from  y^Uowcakedrjring  and  paekagii^ 
operations.  During  operations  and  prior  to 
closure.Tadialion  doses  from  radon 
emissions'from  surface  impioimdments  of  • 
uranium- orihoritmi'byproduct  materials  must 
be  kept  OS  low  as  is  reasonably  achievable. 

ChetAsmtJSf  bemade  and  logged  hourly  of 
all  parameters  (B:g.,  differential  pressures  and 
scrubber waterflow  rates)  which  determine 
the  effitaency  of  yeUowcake  stack  emission 
contrdl  eqtiipment  operation.  It  must  be 
determined  whether jomot  tnmditions  are 
withm  a  range  prestnihed  to  ensuze  that  the 
equipment  is  operating  consistently  near 
peak  efficiency:  corrective  action.must  be 
taken  whenjjctformance  is  outside  of 
prescribed  ranges.  Effluent  control  devices 
must  be.qperative  at  alltimes  during  drying 
and  pacikagiqg  operations  and  whenever  air 
is  e^Uiausting  from  the  yelLowcake  Stack. 
Drying  and  packaging-operations  must 
terminate  when  controls  are  inqperative. 
When  checks  indicate  the  equipment  isjiot 
operating  within  the  range  prescribedfor 
peak  efficiancy.  actions  must  be  taken  to 
restore  parameters.to  the, prescribed  range. 
When  this  cannot  be  done  without  shutdown 
and.repair8,  drj'ing  and.  packaging  operations 
must  cea8e3s.80on.as  practicable. 
Operations  may  not  be  re-atarted  after 
cessation  due  to  offrnonnal  performanoe  until 
needed  corrective-  actions  have  been 
identified  and  implamented.  All.Bui:h 
cessations,  corrective  actions.  and-re'.starts 
must  be  reported  to  the  appropriateMRC 
regionaLoffiae  asJndicated  in  Criterion  BA,  in 
writing,  .within  ID  days.of  the  subsequent 
restart. 

To  contiol  duatiog  from. tailings,  that 
portion.not.coveied  by  standing  liquids  must 
be  wettedarchemically  stabilized.to  prevent 
or  minimize  blowing  and  dusting  to  the 
maximimi  extent  reasonably  achievable.  This 
requirement  may  be  relaxed  if  tailings  are 


effactive)y  ■haltarad.bom^vind.'aiash  as  may 
be  the  oaaewfaeie  dieiy'«ieiliapQaedf  of  below 
grade<and  theteiiiiigB.8urfa8e  isnoi expoaed 
to  wind.  Conaidei«tion>muat faegi van  in 
plamiing^  tailings  diapaaahpragrams  to 
nathods  wfaiah  %«ould  allow:|lhaaad  covering 
and  Etdlamation  of  tailings  impoimdments 
because  this  will  help  in  aontrolling 
patticulateandTadon  emissions  during      -  '   . 
operation.  ToxontroLdneting  from  diffuse 
souraae,  sudh  as  tallinge  and  ore  .pads  where 
automdtic  controls  do  not  apply,  operators 
shall  Aav^opvwritten  operating  procedures 
spacifyingihe  methods  of  control  whiah>will 
be  utilizad. 

Milling-  opera  tions  producing- or- involving 
thorium  byproduct  material  muatbe 
conducted'in-suiih  a  manner  as  to-provida 
reasonable  assurance'ihdt  the  annual  dose 
equivalent -does  notexceed  25  millirems'to 
the  whole  body,  75  millirems  to  the  thyroid, 
and-TS  millirems  to  aijy  other  organ  of  any 
memtjer  of  the-public  as  a  result  of  exposures 
to  the  planned  disriharge  of  radioactive 
materiklB,radon-220  and  its  (laughters 
exceptetl.  toihe  general  environment. 

Uranium  andthoriinn  Iqrproduct  materials 
must  be  managed,  so  as  to  conformto'the 
applicable  provisions  iff  Titled  of  the  Coile 
of  Federal  Regulations,  Part  440,  "Ore"JiIining 
and  E)re88ing,Point  Source  CategoryrTflluent 
Limitations  Guid^ines  and  New.Source 
Performance  Standards.,  Subpart  C.  Uranium. 
Radiinn,  and  Vanadiimj'Ores  Subcategory;*' 
as  codified  on  January  1. 1983. 

Cr/ter/o/i€!/l— Dally.in^ections  of  tailings 
or  waste  retention  systems  must  be 
conducted  by  a  qualified  engineer  or  scientist 
and  documented.  The  appropriate  NRC 
regional  office  as  indicated  in  Appendix Dof 
10  CFR  Part  20,  or  the  Director,  Office  oT 
Inspection  and  Enforcement,  UiS.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555,.must  be  immediately  notified  of  any 
failure  in  a  tailings  or  waste  retention  system 
whichjKSiilts  in  a  release  oT,tailingsDr  waste 
into  unrestricted  areas,  and/or  of  any 
unusual  contlitions  (conditions  not 
contemplated.in  the. design  of  the  retention 
system]  which  if  not  corrected  could  indicate 
the  potential  orJead  to.failure  of  the  system 
and  nesult  in. a  release  of.tailings  or  .waste 
into  unrestricted  areas. 

II. 'Financial  Crfteria 

Critesion  9— financial  aurety  arrangements 
must  befstablished'hy  each  mill. operator 
prior  to  the  commencetnent'  qf  operations  to 
assure.that  su'fficient.'funds  will  be  available 
to  carry  out. the  decontamination  and 
decommissioning.of' the  mill  and  site,  and  for 
the  reclamation  of  any  tailings  or  waste 
disposal  areas.  The  amount  of  funds  to  be 
ensured  by  such  surety  arrangements  must  be 
based. on  Commission-approved  cost 
estimates  in  a  Commission'approved  plan  for 
(1)  decontamination  and  decommissioning  of  - 
mill  buildings  andUhe  milling  site  to  levels 
which. allow  unrestricted  useof  these  areas 
upon  decommissioning,  and  (3)  the 
reclamation  of  tailiijgs.  and/or  waste  aretn  in 
accordance  with  technical  critaria  cklineated 
in  Section  I  of  this  Appendix.  The  license 
shall  submit  this, plan  in  conjuncUon  with  an 
environmental  report  that  addresses  the 
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expected  environmental  impacts  of  the 
milling  operation,  decommissioning  and    - 
tailings  reclamation,  and  evaluates 
alternatives  for  mitigating  these  impacts.  Tl 
surety  must  also  cover  the  payment  of  the 
charge  for  long-term  surveillance  and  contr 
required  by  Criterion  10.  In  establishing 
specific  surety  arrangements,  the  licensee's 
cost  estimates  must  take  into  account  total 
costs  that  would  be  incurred  if  an 
independent  contractor  were  hired  to  perfo 
the  decommissioning  and  recalmation  wort 
In  order  to  avoid  unnecessary  duplication 
and  expense,  the  Commission  may  accept. 
financial  sureties  that  have  been 
consolidated  with  financial  or  surety 
arrangements  established  to  meet 
requirements  of  other  Federal  or  state 
agencies  and/or  local  governing  bodies  for 
such  decommissioning,  decontamination, 
reclamation,  and  long-term  site  surveilianc* 
and  control,  provided  such  arrangements  ai 
considered  adequate  to  satisfy  these 
requirements  and  that  the  portion  of  the 
surety  which  covers  the  decommissioning 
and  reclamation  of  the  mill,  mill  tailings  sitt 
and  associated  areas,  and  the  long-term 
funding  charge  is  clearly  identified  and 
committed  for  use  in  accomplishing  these 
activities.  The  licensees's  surety  mechanisn 
will  be  reviewed  annually  by  the  Commissi 
to  assure,  that  sufficient  funds  would  be 
available  for  completion  of  the  reclamation 
plan  if  the  work  had  to  be  performed  by  an 
independent  contractor.  The  amount  of  sun 
liability  should  be  adjusted  to  recognize  an; 
increases  or  decreases  resulting  from 
inflation,  changes  in  engineering  plans, 
activities  performed,  and  any  other 
conditions  affecting  costs.  Regardless  of 
whether  reclamation  is  phased  through  the 
life  of  the  opera  don  or  takes  place  at  the  en 
of  operations,  an  appropriate  portion  of 
surety  liability  must  be  retained  until  final 
compUance  with  the  reclamation  plan  is 
determined. 

This  will  yield  a  surety  that  ie  at  least 
sufficient  at  all  times  to  cover  the  costs  of 
decommissioning  and  reclamation  of  the 
areas  that  are  expected  to  be  disturbed 
before  the  next  license  renewal.  The  term  ol 
the  surety  mechanism  must  be  open  ended, 
unless  it  can  be  demonstrated  that  another 
arrangement  would  provide  an  equivalent 
level  of  assurance.  This  assurance  would  be 
provided  with  a  surety  instrument  which  is 
written  for  a  specified  period  of  time  (e.g.,  6 
years]  yet  which  must  be  automatically 
t«new6d  imless  the  surety  notifies  the 
beneficiary  (the  Commission  or  the  State 
regulatory  agency]  and  the  principal  (the 
licensee]  some  reasonable  time  (e.g..  90  day 
prior  to  the  renewal  date  of  their  intention 
not  to 'renew.  In  such  a  situation  the  surety 
requirement  still  exists  and  the  Ucensee 
would  be  required  to  submit  an  acceptable 
replacement  surety  within  a  brief  period  of. 
time  to  allow  at  least  60  days  for  the 
regulatory  agency  to  collect. 

Proof  of  forfeiture  must  not  be  necessary  I 
collect  the  surefy  so  that  in  the  event  that  th 
Ucensee  could  not  provide  an  acceptable 
replacement  surety  within  the  required  time 
the  surety  shall  be  automatically  collected 
prior  to  its  expiration.  The  conditions 
described  above  would  have  to  be  clearly 
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expected  environmental  impacts  of  the 
milling  operation,  decommissioning  and 
tailings  reclamation,  and  evaluates 
alternatives  for  mitigating  these  impacts.  The 
surety  must  also  cover  the  payment  of  the 
charge  for  long-term  surveillance  and  control 
required  by  Criterion  10.  In  establishing 

•  specific  surety  arrangements,  the  licensee's 
cost  estimates  must  take  into  account  total 
costs  that  would  be  incurred  if  an 
independent  contractor  were  hired  to  perform 
the  decommissioning  and  recalmation  woiii. 
In  order  to  avoid  unnecessary  duplication 
and  expense,  the  Commission  may  accept 

'  financial  sureties  that  have  been 
consolidated  with  financial  or  surety 
arrangements  established  to  meet 
requirements  of  other  Federal  or  state 
agencies  and/or  local  governing  bodies  for 
such  decommissioning,  decontamination, 
reclamation,  and  long-term  site  surveillance 
and  control,  provided  such  arrangements  are 
considered  adequate  to  satisfy  these 
requirements  and  that  the  portion  of  the 
surety  which  covers  the  decommissioning 
and  reclamation  of  the  mill,  mill  tailings  site 
and  associated  areas,  and  the  long-term 
funding  charge  is  clearly  identified  and 
committed  for  use  in  accomplishing  these 
activities.  The  licensees's  surety  mechanism 
will  be  reviewed  annually  by  the  Commission 
to  assure,  that  sufficient  funds  would  be 
available  for  completion  of  the  reclamation 
plan  if  the  work  had  to  be  performed  by  an 
independent  contractor.  The  amount  of  surety 
liability  should  be  adjusted  to  recognize  any 
increases  or  decreases  resulting  from 
inflation,  changes  in  engineering  plans, 
activities  performed,  and  any  other 
conditions  affecting  costs.  Regardless  of 
whether  reclamation  is  phased  through  the 
life  of  the  operation  or  takes  place  at  the  end 
of  operations,  an  appropriate  portion  of 
surety  liability  must  be  retained  until  final 
compliance  with  the  reclamation  plan  is 
determined. 

This  will  yield  a  surety  that  ie  at  least 
sufficient  at  all  times  to  cover  the  costs  of 
decommissioning  and  reclamation  of  the 
areas  that  are  expected  to  be  distiwbed 
before  the  next  license  renewal.  The  term  of 
the  surety  mechanism  must  be  open  ended, 
unless  it  can  be  demonstrated  that  another 
arrangement  would  provide  an  equivalent 
level  of  assurance.  This  assurance  would  be 
provided  with  a  surety  instrument  which  is 
written  for  a  specified  period  of  time  (e.g.,  6 
years]  yet  which  must  be  automatically 
ienew^d  unless  the  surety  notifies  the 
beneficiary  (the  Commission  or  the  State 
regulatory  agency)  and  the  principal  (the 
licensee)  some  reasonable  time  (e.g.,  90  days) 
prior  to  the  renewal  date  of  their  intention 
not  to 'renew.  In  such  a  situation  the  surety 
requirement  still  exists  and  the  licensee 
would  be  required  to  submit  an  acceptable 
replacement  surety  within  a  brief  period  of 
time  to  allow  at  least  60  days  for  the 
regulatory  agency  to  collect. 

Proof  of  forfeiture  must  not  be  necessary  to 
collect  the  surety  so  that  in  the  event  that  the 
licensee  could  not  provide  an  acceptable 
replacement  surety  within  the  required  time, 
the  surety  shall  be  automatically  collected 
prior  to  its  expiration.  The  conditions 
described  above  would  have  to  be  clearly 


stated  on  any  surety  instrument  which  is  not 
open-ended,  and  must  be  agreed  to  by  all 
parties.  Financial  surety  arrangements 
generally  acceptable  to  the  Conrnuasion  are: 

(a)  Surety  bonds; 

(b)  Cash  deposits; 

(c)  Certificates  of  deposits; 

(d)  Deposits  of  government  securities: 

(e)  irrevocable  letters  or  lines  of  credit;  and 

(f)  Combinations  of  the  above  or  such  other 
types  of  arrangements  as  may  be  approved 
by  the  Commission.  However,  self  insurance, 
or  any  arrangement  which  essentially 
constitutes  self  insurance  (e.g.,  a  contract 
with  a  State  or  Federal  agency),  will  not 
satisfy  the  surety  requirement  since  this 
provides  no  additional  assurance  other  than 
that  which  already  exists  through  license 
requirements. 

Criterion  10— A  minimum  charge  of 
$250,000  (1978  dollars)  to  cover  the  cosU  of 
long-term  surveillance  must  be  paid  by  each 
mill  operator  to  the  general  treasury  of  the 
United  States  or  to  an  appropriate  State 
agency  prior  to  the  termination  of  a  uranium 
or  thorium  mill  license. 

If  site  surveillance  or  control  requirements 
at  a  particular  site  are  determined,  on  the 
basis  of  a  site-specific  evaluation,  to  be 
significantly  greater  than  those  specified  in 
Criterion  12  (e.g.,  if  fencing  is  determined  to 
be  necessary),  variance  in  funding 
requirements  may  be  specified  by  the 
Conunission.  In  any  case,  the  total  charge  to 
cover  the  costs  of  long-term  surveillance  must 
be  such  that,  with  an  assumed  1  percent 
annual  real  interest  rate,  the  collected  funds 
will  yield  interest  in  an  amount  sufficient  to 
cover  the  annual  costs  of  site  surveillance. 
The  total  charge  will  be  adjusted  annually 
prior  to  actual  payment  to  recognize  inflation. 
The  inflation  rate  to  be  used  is  that  indicated 
by  the  change  in  the  Consumer  Price  Index 
published  by  the  U.S.  Department  of  Labor. 
Bureau  of  Labor  Statistics. 

///.  Site  and  Byproduct  Material  Ownership ' 

Criterion  11 — A.  These  criteria  relating  to 
ownership  of  tailings  and  their  disposal  sites 
become  effective  on  November  8, 1981,  and 
apply  to  all  licenses  terminated,  issued,  or 
renewed  after  that  date. 

B.  Any  uranium  or  thorium  milling  license 
or  tailings  license  must  contain  such  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that  prior  to 
termination  of  the  license,  the  licensee  will 
comply  with  ownership  requirements  of  this 
criterion  for  sites  use  for  tailings  disposal. 

C.  Title  to  the  byproduct  material  licensed 
under  this  Part  and  land,  including  any 
interests  therein  (other  than  land  owned  by 
the  United  States  or  by  a  State)  which  is  used 
for  the  disposal  of  any  such  byproduct 
material,  or  is  essential  to  ensure  the  long 
term  stability  of  such  disposal  site,  must  be 
transferred  to  the  United  States  or  the  State 
in  which  such  land  is  located,  at  the  option  of 
such  State.  In  view  of  the  fact  that  physical 
isolation  must  be  the  primary  means  of  long- 
term  control,  and  Government  land 
ownership  is  a  desirable  supplementary 
measure,  ownerahip  of  certain  severable 
subsurface  interests  (for  example,  mineral 
rights)  may  be  determined  to  be  unnecessary 
to  protect  the  public  health  and  safety  and 


the  environment.  In  any  case,  however,  the 
appUcant/operator  must  demonstrate  a 
serious  effort  to  obtain  such  subsurface 
rights,  and  must  in  the  event  that  certain 
rights  cannot  be  obtained  provide 
notification  in  local  public  land  records  of  the 
fact  that  the  land  is  being  used  for  the 
disposal  of  radioactive  material  and  is 
subject  to  either  an  NRC  general  or  specific 
license  prohibiting  the  disruption  and 
disturbance  of  the  tailings.  In  some  rare 
cases,  such  as  may  occur  with  deep  burial 
where  no  ongoing  site  surveillance  will  be 
required,  surface  land  ownership  transfer 
requirements  may  be  waived.  For  licenses 
issued  before  November  8, 1981.  the 
Commission  may  take  into  account  the  status 
of  the  ownership  of  such  land,  and  interests 
therein,  and  the  ability  of  a  licensee  to 
transfer  title  and  custody  thereof  to  the 
United  States  or  a  State. 

D.  If  the  Commission  subsequent  to  title 
transfer  determines  that  use  of  the  surface  or 
subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  to  a  State 
will  not  endanger  the  public  health,  safety, 
welfare,  or  environment  the  Commission 
may  permit  the  use  of  the  surface  or 
subsurface  estates,  or  both,  of  such  land  in  a 
manner  consistent  with  the  provisions 
provided  in  these  criteria.  If  the  Commission 
permits  such  use  of  such  land,  it  will  provide 
the  peraon  who  transferred  such  land  with 
the  right  of  first  refusal  with  respect  to  such 
use  of  such  land. 

E.  Material  and  land  transferred  to  the 
United  States  or  a  State  in  accordance  with 
this  Criterion  must  be  transferred  without 
cost  to  the  United  States  or  a  State  other  than 
administrative  and  legal  costs  incurred  in 
carrying  out  such  transfer. 

F.  The  provisions  of  this  part  respecting 
transfer  of  title  and  custody  to  land  and 
tailings  and  wastes  do  not  apply  in  the  case 
of  lands  held  in  trust  by  the  United  States  for 
any  Indian  tribe  or  lands  owned  by  such 
Indian  tribe  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States.  In 
the  case  of  such  lands  which  are  used  for  the 
disposal  of  byproduct  material,  as  defined  in 
this  Part,  the  licensee  shall  enter  into 
arrangements  with  the  Commission  as  may 
be  appropriate  to  assure  the  long-term 
surveillance  of  such  lands  by  the  United 
SUtes. 

/V,  Long-Term  Site  Surveillance 

Criterion  12— the  final  disposition  of 
tailings  or  wastes  at  milling  sites  should  be 
such  that  ongoing  active  maintenance  is  not 
necessary  to  preserve  isolation.  As  a 
minimum,  annual  site  inspections  must  be 
conducted  by  the  government  agency 
retaining  ultimate  custody  of  the  site  where 
tailings,  or  wastes  are  stored  to  confirm  the 
integrity  of  the  stabilized  tailings  or  waste 
systems  and  to  determine  the  need,  if  any,  iat 
maintenance  and/or  monitoring.  Results  of 
the  inspection  must  be  reported  to  the 
Commission  within  60  days  following  each 
inspection.  The  Commission  may  require 
more  frequent  site  inspections  if,  on  the  basis 
of  a  site-specific  evaluation,  such  a  need 
appears  necessary  due  to  the  features  of  a 
particular  tailings  or  waste  disposal  system. 


UMI 
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3.  The  authority  ciitfion  for  RartlSO 
continues  toiieaH  ^siellows: 


Authori^.  Sr.  ^im.lMtat  016.  «b 
ainend«ii.«cc'274.  7BHB^t.*«»(42  U£(C 
2201.  2n21):«ec.  Wl.  88^tal.  t8»2.^» 
aroendetJ  pl2-lhS.C^9ll). 

Sections  J5K3,  ■raUSJTM.lSa.  15031, 
150.32  also  issued  undet  sees.  lle(2),  81..68 
SUt.  a23. 035.  as  amenitid.  ^cs.J3.  M,Q2 
Stat.  3033, 3039,  (42.  U;SiC  2ai4e(2]jai].  2113. 
2114).  Ssation  15044  a^o  issued- iindsr  ace. 
53. 68  Stat.  4H>  (42  U.&Q.  2073).  Section 
150.178  also  issued  und^aec  122.fB;8tat. 

isaifld  noderwcZM.  ^Stat.^tM'fVZtU.^.C 
2282).  I 

Fortfae-purpases  ttf  sdc.  azS.'WBtat  956,  es 
amesded  (4Z  US.C.  2Z7|):>55li0.aj(t»)f2Wi) 
and  I50.21  are  issued  u^der  sec.  IBlb,  OB'Stat. 
948.  as  amendedi,r42-Lr.SC.  22tn(b)):  S  150.14 
is  issued  under  sec.  IBlii  68  Stat.  B49,  as 
amended  (42U.&C.22M(i));  and^S  1S0.16- 
15ai9and  lS0.21(bl(l).4re  issued  under  asc 
1610.  BaStatJ960..a8aii^aded  (42JLJ.&C 
2203(0)). 

4.  iii§  150.31.  paia^aph  (d)  is  added 
to  lead  as  follows: 


§150:71    Requireci 
regulation  Of  byproduc  I 


for  jAsraement  State 
materiaL 


imi99  on 


^nl 


(dj'bi  adopting^req 
to  paragraph  (b)(2)  ofltfiis 
State  may^dopt  alte 
where  appropriaLe.^i 
alternatives)  to  the 
adopted  and  enforcsi^'ijy 
Commissian  ior  the 
after  notice  and  oprpi 
hearing,  the  Con 
that  the  ahematives 
of  stabilization  and 
sites  concerned,  and 
protection  for  public 
the  environment  from 
nonradiological  hazai  d 
the<«ites,  which  iE 
extent  practicable,  ortnro 
than  the  level  which 
by  frtandards  and  pegi  i 
and  enforced  by  the 
same  purpose  jind  an; ' 
pron^ulgated.bi  the 
Envirunmenta!  Protfln4ion 
accordance  with.8eci|Dn 
State 
account  local  or 


reqniiementeini  lyiake 


pegfora 


including  geology.-topb; 
hydrologyanti-metem  dtegy 


Dated  at  Wa«faington.^lC, 
October  1986. 
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the 
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oftunilyfarpiiblic 
determines 
ill  achieve  a  level 
cf  ntainment  of  the 
1  level  of 
ealth.  safety  and 
radiological  :and 
s  asfiociatsd  with 
lent  to,  to  the 
FE -stringent 
T^oiilti  be  achieved 
liremcnts.  aiiopted 
tmmission  for  the 
linal  standards 
-Afiniinistrator.of  the 
J\genaj'  in 
275.  Alternative 

imto 
1  condttions, 
igr^phy. 
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Seaetaty^J-lheCoaiaUasion. 
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[AirepaoaDaekcrtlo.  8S^WP-3S] 

Anderwn  AFB,  Agana,  Quam;  CofltnU 
Zona 

AOENCr.TedeialAvidtion 
Admhustration,  (FAAj  J^Oil. 

ACTlON:>FinalTiile. 


:  Aa  amended  description' to 
the  existing  Andersen  AFB.  T^igana, 
Guam„Pat.  irj4'52"  N.,.long.  144'65'28' 
E.)  .ControLZone  is  neoessaiy.as  a.reBult 
of  thereeent  name  and  identffication 
change  of  tiie-Agana  yeryUigh 
FrequemQr  Omni-^dirscttonal'RadiD 
Range  and  Tactioal  Air  Wavigationdl 
AidfVORTAO'fffcili^toihe'Nnnitz 
VQRTAC.^his  action  will  provide  only 
editorial  changes  and  does  not  dhange 
the  actual ■airspacC'oT.the  existing  Guam 
IslandAndetsen  AFB,  Guam,  Control 
Zone  description. 

EWBCnvroilTBrOgmXJM.T..  November 
21.1985. 

FOR  FURTHER  INFOHMKTIOHlCONTKCT: 

Curtis  Alms.. Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration  (FAA).  15000 
AvidlionlBtoulevard.^Hawthome, 
Caliloniia  90261:  telephone  (213)  53&- 
6649. 

SUPfLVMMrniRY  tHFOWmiATtOW: 

History 

The  A^na  AiUffiVTAC  is  used  as  a 
reference  point  inthe  definition  of  the 
Andersen  AFB,  Agana.'Guam,  Control 
Zone.  The  name  ofihe  Agana  VORTAC 
facihty-is  being.Changed  to  the  Nimitz 
VORTAC.  Asa  rasiilt  of  this  name 
change.^n  editorialxhange  to  the 
description  of  the  control  zone  beaomes 
neoessary. 

To  preclude  numerous  editofisll 
changes-toxontrol  -zones  and  "transition 
areas,  ithnsbeen  determinedihatthe 
use  of  geographical  coordinates  as 
reference  jiaints.de&cribing  control 
zones<and  transition  areas  ace.moie 
permanent  and^re  ndt  subjectitoi change 
as-namesor  locationrof U(3KCfKC 
facilities. 


TheRiile 

- ,  ■'  -J- 

The  purpiMeaif  tHjatanmndment-tD 
S.7a.l9>lfaf)Pa«r9q.3)fifae'F«dBral 
Aviation  Regulations 'fM'CS^'Paft'Tl)  is 
tO'  dhange'tfae  description  t^<the 
Andersen  XFB,  Agana.'Guam,  CoAtidl 
Zone  iMiiqg  gfiogrqphical  xoocdinatas 
and  delete  the  J^gana  VCXITAC 
telaranoeiuud  in<thevdafimtion.  Hhs 
aclioui'doeBiiHJtiehange'.tfae'initial 
airspace  dT;1he»Ri^i^eontrdl-zone. 
Section'Tl.TTl  dTPatfTl  of  theTetteral 
Aviation  Regdlations  was.T^iiblidhed  in 
Handbo(^Tffl0:BA  dated  ^anuao'^, 
1985. 

'Sie  !EAA.'QoncludaB  that  iheie  i  is  an 
immediate  need'foraifagukition«to 
reflect  the  correct  description  dfthe 
Andersen  Ara,  Agana,  t3uam,  Control 
Zone.  Therefore,  ITmd  that  ndtice  on 
publictprocedure  undar5U5.C..553(b):is 
contra^  .to -the  ^nibliaintarsBt.and  that 
good  cause  eMi8teibrmaking>tiu6 
amendmeilt  (Effective  coincident  ^with  tthe 
charting-:dHte  of  .November  21, 1065. 
Description  of  the  amended' control  zone 
is -s*t 'forth  b^lowand  d^icted  onihe 
chart  tft  the  end  df  this  document. 

The£AAhafi^termined (that  this 
ragulation.only  iiwoUree<an.8stabli8hed 
body  ofrtechniaalregulatioiffi'for  which 
h'equentand.TOUtine  amendments  are 
necessa^  to -keep'them  operationally 
current.  It,therdfore— 4Hk  not  a  "mqjor 
rule"  under'Executive  Order  12201:  (2)  is 
not"a""8igrifficartt-rul^"  under  DOT 
Regulatory Tolicies  and  Procedures  (44 
FR  11084; .February  26, 1979);,and  (3) 
does  not  warrant .pi^parationoif -a 
regulatory  evaluation  as  the  anticipated 
impact  is «o  minimal.Since  thisjsa 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  an  navigation,  it 
is  certified  that  this  nile  will  not  have  a 
signfHcant  economic  impact  on  a 
substaiitial  number  o7  smalt  enUties 
under. theicciteiiajoi  the  Regulatoiy 
Flexibility  Act. 

List  df  Siilijects  in  14  iCFR  f  art  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

AdoflticoiDftlie  Amendment 

Aacordiogly, 'pursuant  to  the  authority 
del^Hted  to  me.-the  Federal  Aviation 
Adminifltrationis  amending  Part  71  of 
theiFARas  follows: 

PART  71— [AMENDED] 

1.  The  authority  Citationior  Part  71 
continues  to  Tead  as  Tdlkiws: 

Authority:  48  U.fr.C.  JU34e(a).  iaG4(a),1S10, 
Executive  OrderilOBM;  49  U.-filC.  lOBtg) 
(Revised  Wb.  L.'O^-WO,  January  02, 1989);  14 
CFRn-.TO. 


/  Vd.  s 


2.SMtiaiL71i.mii 

fonOMW. 


Aadui— ^CT> 

"Bbgfianfiig  atlat  13*3T2jr  N..  Ftrng, 
144r4iW*K:  to  tat  M-MW IC  loBft 
144'airaT  RrtfcButa  ekydbwteTta-tfiB  »-mfl 
radius  of  JtaritanriVI  puc  -aeww  FR. 

Imv  iMr5varE)t:(biMuuramar»c  hns 

14«rs«asr  B^t»lak.t3*«rtS'  Nu.fai«.MB 
'OB^m*  B«- tala«. larwitr  NU fans Mft 
'MW  R;.taUL.ia.*3A'40.'  Ku.lai«144*Sff3l 
B.;  thencff  dbeIiafidM.via.tftc  s-odb-iadiusaf 
Andersen  AFB  (^13*34i'52''N:wIaB8. 
144*5S.'28'  B,rto  lat  ISTOSr  IC.  long.MI' 
•Srar-E.;  tfrlat  irzwtr  ft,  Ibnj;  M* 
•gray  BjtftBaeaemmtMufctikwfaBvfc  the  t 
mile  radfawgimiA8.A«UM'^  IB'anr'rC. 
long.  IMrtTW^B.Jttb'ttKpabtoekagiBii^ 

Issued  in  Lo»  Aqgtin.  Cailferaii»«ai  • 
September  2B..lMft. 
B.KaidiPM»^  -.('.H-'-. 


Acting  Dimetoii  WiBtent-Paeif       _ 
[FR  Dbe.  89-249SD  Pihdl»-19-«a>.  8:«raii4: 
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of  AfiMRidliNntB  to  Btolt«vOM«K 

SuCBMSOr  RUlTC 

AOENcr  Sbematfw  ami  EiedMi^r 
Commissiaai. 

ACTKM:  Adc^tibff  of  revisronvof  a  fbiin 
and  rebtetf  rvfcs-. 


r — "imlijpmpnniiirniiiiiiiiiBiir] 

BEK  FomBEIiclftcfaBBwUBkisflisd 
by  an  appUcMt  tir  ttecams  MgBteatE  aa 
a  brokeivdhaitat  aBdcrScBfibaiSS^rf' 
the  Securitess  Exeimg*  Ast  oilOKtllfi 
"Act")i  Tha  purpoeeaf  tberevnfmivtir 
Farm  B&ii>  to  reduce  ftgreguhrturr 
banfcn  opaip  bniker^afias  by  reviaiiag 
the.dEBcq)&iary  question  Co- remcnie. 
duplicative  infiumalion'  rtquixamaiiti. 
and  naisow  tha  scope  of  that  tyofHif; 
and.fa$^  clari^fing  tJMriBfanialtoB; 
reqiured  to  be  dncbsvi  oatiie 
schedules.  These  revisions  are  the  resul 
of  discussions  with,  the  Foiom  Hevisiea 
Committee  (;Torms  Committee"),  ot  tha 
Nortfi  Amaifcan  Slecurilfiea. 
Adminiatrafnriir  ifinaaiTintinii.  Tnr 
("NASAA").  The  Com]iMBien:aho>to 
niahiag  gkaBgeaftylMgWH^andei'  the 
Actr  m  uiuIh'  tnaf  tfte'  htfomatian 
requested' Bonforma  to  t&atiaqpiaadia 
the  »¥iMtfllPBBBiiIil-fcMma«ii||rB«8iihjs 
ststo^  anv  Mip^Biantorjp  uqganlnrtions' 
to  registeraexnnJtferset^pBtBDiu.. 
Finally,,  the  Commissibn  is  changthg  its 


i  ¥al.  5«.  Md.  aoir  / 


€Mb&er  »,.  lta&  /  Rdes 


2,9mJiaa.TU.7Mm 
foIIoMw:. 


"Bbgfionfiig  otlaC  13*33'2ir  R;  Itmg, 
l«^«W*Krto  tat  WSrair  IC  l<nft 
144*ar3ir  g^tfcgan  tkwliwig  y<«  iSb  Vmflg 
radiua  orjtaritanriin  PUC  nrsyse^  m. 
load  iMrsvarEittakrtarsmVNi.  hna. 
i4«rs«aer  &r,t»lak.n'mar  Nubiv-MB 
*(»:»>'  Ec telat. t^Vmr  M. kins Mft 

E.;  thencffcbeIcMdae.vdB.tfi«&-i8Hciadiuao£ 
Andersen  AFB  8«LlS*3Wa"N:,.lbiig. 
144*5S.'28*  B,rtD  \aX.  X3*3«t38-  Ft,  long.MI 

*gy31^ l^tfaaee eouuteidhukufaB  yfattw 5- 
mile  radfa»aCnMS<AauM'Mi  nranT'N^ 
long.  14ir<ras^B^tt>>AK|Mirto£1ta8Wiv'' 

Issued  in  LovAtgBiM^C^fifcfBWMi'        < 
September  28..  IML  -    - 

B.KailliPMk^  ')-•  • 

Acting  DinetDr,  Vkatem-Paejjf&Begjon: 
(FR  Doe.  as^ZKKVfk&t^-tS-tSi  9:115  aBtf 
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of  AfMndlnantB  to  BkoftaMJMlMr 

SUGCMSOrRUiN 

AOEwar  Stemitkn  wniEktbu^t^ 

CommissioaL 

ACnoM:  Adt^tJinc  of  rernionv  of  a  ftjrm 
and  refeteJiulbsv 


previaiaIgi»pEa|KMad'i«Biala^ofl 

BEX  FomBSislkcfaaBwid^isifiiuk 
by  an  applicaat  ttr  becanis  MgBtaeaE  08. 
a  broker^taaijta  oadnrScBtGDalS^of 
the  Securitte  Exeimgr  Aet  of  MKft^ 
"Act")l  "&»  pHrpose  of  the  reviafaug  to- 
Form  BP- »  to  reduce  ft »  reguhrtotr 
bmrfcn  opotr  bniker-dbafen  by  revilBihg 
the.  drscfpBnary  q^eation  tjo-remonie 
duplicative  Infbzmaiion  rcquixemBul*. 
and  oaccow  tha  acopa  o£  that  queadda^ 
and.  bi^  clari^ing  tlift  iBfegnalum: 
reqtiired  to  be  dndosaii  oatfae 
schedules.  These  revisions  are  the  result 
of  discussions  with,  the  Foara*  Revisien 
Committee  ('Torms  Committee"]. ol the 
Nortfi  AmcBcan  SlecuEilfiea. 
AdTniniatratnriir  ifiMawintinii.  Inr 
("NASAA").  The  Comiainieirahote 
iu»hing  ahangea  ftr  Ailrma>-9aiKlertlte 
Actr  in  onfertbai'  tbe'  finfbnBBlian 
regoeatediiion  forma.  totSatiaqpiwd  in 
the  fftriaird  Ftmnni  IT  i  tuu  imtljfi  mm  J  h^ 
sta<»  ■nd'  srif-regiriatefy  ai%miiiaiitHm 
to  register aecunliersalisspBisons. 
Finally,,  the  Commission  is  changing  its 


Lyvm-G.  Mhatcn;  liq-.  afpUStzys-ZSW; 
Division  of  Mnint  RegaJaflsn; 
£>6cunu69^  flffv  HXBiiflisv  Cooiiinmoii* 

20549. 

I.  Inltoduction 

In-Ncvsmbet  IflBSt  thw-o^mgiiniinn 
adojMad  a.  mriaadi  faiBklD>  aad 


conltauiii9i«fiaitK0ftfavlMSAASt>wiali 
Committee  to  Revise  Form  BD.'  Tha> 
purpos&of  tba  neviaioaawag  taBaduca 
the  regubfimy  buideaaf  daplicatiw* 
regt«tralion  petyinnnantar  ma.  brokaa- 
dealsHi!  bj;  aBowinA  tkem.  tii  oaa  a  iiii^ 
form  to  EBgiater  wilh-tha  states  snal  stiff 
regulatory  organizations,  aawdlaa.^ 

made.Foim.BO  andFaoDiBDW 

^""Pf  »fk'i>Htfi  tbrCantwl  Regjitmtian 

Depoaiteiy  C'CRIiV'^ThACRBkpiQiiidaa 

a  computer  «Tafa'^nay  tfta*  mott^^ng-  . 
mrronf  rmajatw^Hna  inS^wn^a\^f^ fay 

every  booftes-deabrtbia  iaanwBbcc  ^ 
the  NASD  and/at  ragiatimtd  with,  a  atola. 
that  partidpatea.  in  ^fr  CSDisyateiB. 
NASAA.  subsequently  {bnaetttiia. 
Forms  CammiUae  ta  revfew  FomtCMr 
tha  form  used  by  the  states  and  the  aelf- 
regpltatory  organiaatiiana  taEs^stec 
certain  associated  persons  ofbtokao- 
dealer8.*The  NASAAFoims  CammHtn 
was  advfted  by  representatfveft  oftfia; 
National  Asso<iatiQn  ofSfeauitiiBa 
DeatBia,  Ibc.  CTOASiri  tSelBaw  YarL 
Stbck  Ekchangp..  Ihc.  C*NYSK"t  tba 
American  Stbcfc  &cchange..Dic^tIie . 
Association  of  R^stratfoa  Managsra^ 
the  Sacurities  Indtet^  A8aodation» 
representatfves  fhm  Ae  DMuraace  and 
commoditfea&ndiistrias  and  dka  staffed 
the  CommisBibn'b  DTvision  of Kffaijtat 
Regulation,  Office  of  tha  Executiva 
Director  and  OfBce  of  AppBcatibiBS  and 
Reports  Socvicafl.  b  the  coarse  of  the 
FcHms  CbonnittM'k  review  of  Fbnn  CM, 
paraiM  ihiyruvementa  to  Form  BD  were 
considered  Thepartidpanta  in  tbe 

Fill  mil  fViinnWWpg  nrmntin^n'fffywglTgd 

to  iinpleinent  alf  oTtfae  Fluui  ED. 
changer.  The  IVAS'AA  membership 
approved  the  reviaeJ  Fouu  BD  endFoim. 
U-4  on  April  5, 1985. 

rBe  Couuutssion  proposed  tna' 
revMoRS  to  Fmm  BD  and  t!ie  nlbfe^ 


'  Rule  15t>T-Y  require*  brofieiMteaitn  tcrapp^  ibr 
registration  on  Form  BDE. 

'  Prior  ta  BsMiiitMi  lfleajfaim.B~li¥ 
Comrtwinii  faiiB.mwl.toi 
Mleapersoni  of  firms  for  which  the  Commiuion  had 
•ol«  regulatory  responaibility  ("SECO")i  Fem  U  4 
is  no  laaH(B«CMHiii 
elimlnaHwMttht  VaEAi 


changaala  tfte  bwafap  disafci  saeeeeaar 
■rilraaa  April  2f«  mii.*TligCamiiiiBsiaii 
received  Airteen  aoianeiiflMten  ea  (fie 
prapesalk  Ihe  caonMstafBre  sftvngiy 
»iqipefted<  die  fevi8ieB»  a»  ndtoeiiy  Ae- 
regulalMy  boDdkaapan  bwifcur  deafete 
without  sacrifiicky  ftwester  pietBurioii 
armfbnngabUmy  eeiiaefnat  9nnr 
couimeatetew  aeggeaied  aeBw 
substfeRrthre  and*  te«faiiiBai>  a&eaigea  He 
subattwtfar  changaa'  awna  ne^iwide  ft» 
order  to  maintain  a  uniform  form  wilik' 
NASAA.  TW  Ouuniaaruu  ir  adiaptfey 
the  reviaiaHa  toF^aaaBB.  t^ 
nawirfniaiil  toRtalHTti  Jaad  Oe 
aniendteanCtta»lMir1glrt-»au>aliHitfuil!r 
as  pmpoaed  wifr  sasw  aftaqgev.  *Tln 
Commisaian  iaaho  laeitiiift^  Mkr 
15be-T. 

n.  Diacuaaiaa 

A.  RomAAma-b'/bnm  BD> 

MoaloCthe  -fiangim  tn  FnimiBnriahta 
to  Ttam  7  whirhraqjisita  iafi— iiiliaii 

TSaaftdiangaaganaraly  coafaHhta-tba 
changpa  made  oa  Fan*  U-4  fca 
Fngr«ti.nH/wi  ^  "■r^Tja^aH  paiaena  al 
brokax-dealars  and  prnpnaari  fae  Faoai 
ADV  for  tegiatntion  af  imieatmaat^ 


In  addition,  the  Commission  i: 
amendfof- Sohaduka  ▲ 
BDWclui4»f*.U 


required 

1.  The  DfsdpBnar;  HEsttny^Qbestian — 
Item? 

I»n7afF< 
that 
infanta 

disqualifiraiiaiia 
conoama. 
diackwofsr  a£  araBoail 


'sV^-^^^HRtV 


'SecartUwl 

Afritaai 

*TkrC«Miia 
amenrtmit  taBtok  lfib>>l.which.»— rid  to«fc 
required  air Brakar^baleta  to  file  a  new  Rota  BCat 
a  spceiile  dMfr.  S&W'Shuu  iHes  PccBMiy  Acf 
Release  No.  20«07  (Nov.  22. 19S3).  Htf^mmJmftm 
is  not  adopting  such  a  re<|uireiiMnt«t  tbis  time.  The 
Commission  is  considerina  prooea«iii|  Fbnn  BD  od. 
aiyeftctfonic  basis.  Cnos'tbewOUBSBMB' 
deteflBHiiev  dovf  to  piTKes^RmEaD^MBCtlonicaliy. 
the  Conunisrtoir intttDdfceto iM|uiis.e'iww  IHjim  nj* 
from  all  broM^OTsnfS'as'pai^Oi  flvonsvanftv 
process.  Ine  CoiTiiiriieioiraatfcitwfts'glWng  ttraCs^ 
dealers  sufiiclenf  notice  befaie  liupuelug  wA  * 
requftemMi  HbwsvH*.  wMidkfstHid'ABtafl' 
NASD  wlWWtffcuisi  *slas  wflrftrieqaii'inf ta- 
filel 


conversion  of  state  registration  into  iHv  iJWejisl»ia> 

ln<     ■  

witfa.lkB4 

of  the  BniHMM«.aCe 

compla 

*Certai».wiwi  Isalwlwl'dhiass  mm— III  I 
the) 
completing  Fo 
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well  as  administratilve  actions  taken 
against  the  broker-diealer,  its  employees, 
and  its  affiliates.  Aai  currently  in  effect. 
Item  7  refers  to  all  employees  and  thus 
imposes  a  substantiu  burden  on  broker- 
dealers,  particularly  large  firms.  In 
addition,  certain  of  l^e  questions  in 
existing  Item  7  are  extremely  broad  and 
request  information  Iwhich  may  not  be 
directly  relevant  to  in  administrative 
determination  to  register  the  firm  as  an 
entity.*  | 

In  order  to  addresf  these  concerns, 
the  Commission  proiiosed  several 
changes  in  Item  7.  F4^t,  the  Commission 
proposed  to  limit  the  scope  of  Item  7  to 
the  broker-dealer  itself  and  its  control 
affiliates.^  The  definition  of  control 
affiliate  would  include  any  employees 
identified  in  Schedules  A,  B  or  C  of 
Form  BD  as  exercisitg  control  and 
would  exclude  any  "Employees  who 
perform  clerical  aditinistrative.  support 
or  similar  functions,  pr  who,  regardless 
of  title,  perform  no  executive  duties  or 
have  no  senior  policy  making  authority." 
Accordingly,  a  brok^-dealer  would  not 
be  required  to  answer  the  disciplinary 
questions  with  respect  to  a  registered 
representative  that  4as  not  listed  on 
any  of  the  schedules  land  had  no 
executive  duties  or  senior  policy  making 
authority.  \ 

The  proposed  chaiiges  also  would 
narrow  certain  disd^Mn^  questions 
that  have  be^  previ^u^y  too  broad.  For 
example,  with  respedt  lo  license 
revocation  and  deniai/the  revised  Form 
BD  would  ask  only  wfeetherthe 
Commission  had  eve/  denied,  suspended 
or  revoked  the  appli<^nt's  or  a  control 
affiliate's  registi^tidh  or  restincted  its 
activities,  as  well  ak  Whether  any  state 
or  other  federal  re^l^tory  agency  or 
self-regulatory  agency  ever  took  such 
action.  In  addition,  tl*  current  Form  BD 
question  concerning  ''any"  orders 
entered  against  the  applicant  or  any 
employee  would  be  nfirrowed  to  require 
disclosure  of  such  onjers  only  insofar  as 
they  relate  to  investments  or  fraud  and 
only  with  respect  to  the  applicant  or  a 
control  affiliate." 


•  For  example,  the  currenl  Fom  BD  asks  whether 
the  applicant  or  any  emplojtee  has  ever  had  "any" 
license,  permit  certificate,  texistration  or 
membership  denied,  suspended,  revoked  or 
restricted— regardless  of  whether  that  license  is 
related  lo  investmenl-relatetf  activities. 

'  The  Commission  define^  "control  affiliate"  as 
an  individual  or  firm  that  directly  or  indirectly 
controls,  is  under  common  qontrol.  or  is  controlled 
by  the  applicant  i 

•  The  Commission  define^  the  term  "investment 
or  investm^ml  related"  as  p«1aining  to  securities, 
commodities,  banking,  insumnce.  or  real  estate 
(including,  but  not  limited  14  acting  as  or  being 
associated  with  a  broker-de»ler.  investment 
company,  investment  advis*.  hitures  sponsor, 
bank,  or  saWngs  and  loan  association). 


UMI 


Finally,  the  Commission  proposed  that 
the  questions  themselves  be  drafted  in 
"plain  English."  not  legalese.  The 
Commission  believed  that  the  plain 
English  questions  would  be  more 
understandable  and  thereby  generate 
more  meaningful  responses. 

The  conmientators  universally 
supported  the  Commission's  "plain 
Eiiglish"  version  of  Item  7.  One  state 
securities  regulator  viewed  the  changes 
as 

An  improvement  for  alJ  concerned.  The 
disciplinary  questions  will  be  more  easily 
understood  by  those  persons  completing  the 
[f]onn  and  by  those  persons  reviewing  the 
[f)orm.» 

The  proposals  were  also  strongly 
supported  by  the  New  York  Stock 
Exchange,  the  National  Association  of 
Securities  Dealers,  Inc.,  the  Securities 
Industry  Association,  and  several 
broker-dealers. 

In  light  of  these  comments,  the 
Commission  has  determined  to  adopt 
the  changes  to  Item  7  substantially  as 
proposed.  The  Form  will  continue  to 
provide  the  needed  regulatory 
information  regarding  the  disciplinary 
history  of  broker-dealers  while  at  the 
same  time  reducing  the  scope  of 
required  disclosure  to  that  direcfly 
relevant  to  the  registration  of  the  firm 
itself.  Moreover,  the  plain  English 
questions  will  be  easier  to  answer  and 
will  result  in  more  useful  responses  by 
registrants. 

Some  of  the  commentators  suggested 
additional  changes  to  Hem  7.  After 
considering  these  suggestions  and  input 
fi^m  the  NASAA  Forms  Committee,  the 
Commission  has  determined  not  to  make 
any  further  changes  in  Item  7  at  this 
time.  Certain  of  the  suggested  changes, 
as  more  fully  discussed  below,  will  be 
the  subject  of  future  discussions 
between  the  Commission's  staff  and 
NASAA. 

a.  "Control  Affiliate".  As  indicated 
above,  the  proposed  changes  limit  the 
scope  of  Item  7  to  the  broker-dealer 
itself  and  its  conb-ol  affiliates.  Some  of 
the  commentators  stated  that  broker- 
dealers  might  be  confused  by  the  use  of 
the  word  "contit)l  affiliate"  in  Item  7  and 
the  use  of  the  words  "control"  and 
"control  person"  in  other  parts  of  the 
form.  Since  "control  affiliate"  is 
separately  defined  for  purposes  of  Item 
7.  we  do  not  believe  that  the  use  of  this 
term  will  be  confusing.  Accordingly,  no 
change  has  been  made  in  the  term 
"control  affiliate"  in  Item  7. 

As  noted  above,  the  Commission 
defined  "control  affiliate"  on  Form  BD 


•  See  letter  dated  May  17. 1985.  from  Beverly 
Bassett  Securities  Commissioner  of  Arkansas. 


as  "an  individual  or  firm  that  directly  or 
indirectly  controls,  is  under  common 
control  with,  or  is  controlled  by  the 
applicant."  The  definition  includes  any 
employees  identified  in  Schedules  A,  B 
or  C  of  Form  BD  as  exercising  control 
and  excludes  any  "employees  who 
perform  clerical,  administrative,  support 
or  similar  functions."  One  commentator 
suggested  that  the  definition  of  "control 
affiliate"  exclude  persons  having  a 
decision  making  position  at  a  control 
affiliate  of  the  applicant  The 
Commission  has  determined  that  where 
a  person  has  a  decision  making  position 
at  a  control  affiliate  of  an  applicant,  ^  ■  <> 
information  regarding  that  person's 
disciplinary  history  is  relevant  to  the 
registration  determination  by  the 
Commission  or  a  state  securities 
regulator  even  where  the  person 
involved  does  not  occupy  a  decision 
making  position  at  the  applicant  itself. 
Accordingly,  the  Commission  has 
determined  not  to  make  the  change 
suggested  by  the  commentator  in  this 
area. 

b.  Interpretation  of  "Proceeding". 
Proposed  Item  7G  asks  for  disclosure  of  " 
whether  "the  applicant  or  a  control 
affiliate  [is]  now  the  subject  of  any 
proceeding  that  could  result  in  a  'yes* 
answer  to  parts  A-F  of  Item  7."  Parts  A- 
F  request  information  with  respect  to 
criminal,  civil  or  administrative  actions 
taken  against  the  applicant  or  any  of  its 
control  affiliates.  C^e  commentator 
questioned  whether  "proceeding" 
included  any  investigation. 

In  Securities  Exchange  Act  Release 
No.  12078  (February  6. 1976). »"» the 
Commission  issued  interpretations  of 
the  term  "proceeding"  as  used  in  the 
comparable  question  in  the  disciplinary 
portion  of  Form  BD  then  in  effect.  At 
that  time,  the  Commission  stated: 
For  purposes  of  (the  question  which 
requires  disclosure  of  any  proceedings  in 
which  an  adverse  decision  would  result  in  an 
affirmative  response  to  the  disciplinary  ItemJ, 
the  term  'proceedings'  includes  proceedings 
brought  by  the  Cotnmission.  regulators,  and 
self-regulators  and  does  not  include 
investigations,  arrests  without  convictions,- 
and  civil  litigation  not  conducted  by  a  self- 
regulatoiy  or  regulatory  body.  • ' 


•0  41  FR  7089  (Feb.  17. 1976). 

"  41  FR  7090.  In  that  release,  the  Commission 
indicated  that  responses  were  required  for  all 
proceedings — public  or  private.  The  Commission 
indicated,  however,  that: 

...  an  applicant  may.  if  it  elects  to  do  so.  answer 
[this  item]  on  Form  BD  with  respect  to  public 
proceedings  only  if  it  also  submits  on  a  separately- 
bound  Schedule  D  designated  as  "Schedule  D — 
Private  Proceedings"  information  with  respect  to 
private  proceedings.  If  the  applicant  elects  to  submit 
8  separately-bound  "Schedule  0— Private 
Proceedings"  and.  by  accompanying  letter,  requests 

Continued 


The  GaauniaaisM  kaa.  EasiaweA  iftfr 
interpretation  of  the  term  "t^ataa^a^' 
in  light  of  the  proposed  changes  in  Item 
7  wiiit—  JtjleiutfliBtHtaiaeBfaue  flat 
innt^HCfBaoiB  rer  09^  ur  connectfon' wit! 
iftfr  wwBBtf  Rjnif  DEFt  Accuiuingijc  In 
response- to- HenrTG,  appBcants^  are  not 
required  to  d£ncfi)Be>  Use  pendency  of 
investigations' bftfte  Gbmndsskn  or  on 
regntetory-hody. 

c.  SelfrKegfibtorjf,  Hutalif^f^fi^^if 
Item  7^2);  as  pr«eiMed.(fKidac  Ganan^ 

in  efferi]  l»qm'i»HLi;»pnrting^qf  ^vott 
instance  wfisse  a  hmk«Trrd«algr  hA»  b«« 
found  tflbluKe.  vfialateA  tiM-Riiasiof  a 
self-reffilatBiv  a«^»nii««iaaiC'SB<y't. . 
One  commentator  sugg^edthat  we: 
chuiige  Iteiu  Wt2}ni  lespuiise  Vs 
adminiStsaliw-insticruBdBrRtiifrlfl^ 
uadcB  the  Acfc.  Auk  lad^  nyita*  SH) 
to  giirn  nnrtTii  toi  tfis  O— ■■■■iuu 
gemaKy  whcse-tfat  SBOhaa  tckan;fma 
disciplinaiy  astfaai  igaiiBili  m. umabai;. 
Rme'lfl^l  {Bmidts,  )HBMBm(.WB 
exceptuK  te  tkis  Bvttwmqairemmf 
where  the  discipSoaiiy  acSoit  n>  iinpoBut 
by  ainatfwnl  sweurities  fnmSam^atrif 
results  in^eftlivra  fine>0f  ^)BB  orEsssi  o 
a  suspension  of  floor  privil8|ft»o£» 
clerical  employee  for  not  more  than  five 
days  for  vioiMoiwof  any  of  ite 
regalad'aas  pegaroHhg^  personaF  decoi-um 
on  a  b-adrng-ffeor  Rd^nd^r  also 
provides  for  an- aftKreviatcrf  notice 
reqoiremenf  where  an  SRO"  ftafcer 
discipferary  action  for  violation  of  an 
SROrofe  other  than  a  d^onrnxvioratun 
where  theviolation  has  been  desfgnated 
as  a  minBrmleviotBtianipuiaaaBttkia 
plan  filed  with  and  declared  effective  bj 
the  Commission,  as  Ibng^aa^  the  sanction 
imposed  consists  of  a  fine  of  $Z500  or 
less." 


coofldenllahtreatnient.  thii^Sdtadiii*  D-ahaB  nstfaft 
part  of  the  publiirfflh: 

The  Commission  hardMennined'tfiarpeniritlliig 
confidential  treatment  for  a  separatelyrlMund 
"Sdiedvle  D — PriVate-Wucewllints'- preserver  tUe 
policy  judguia  iiupBua  in  thcdetrniranation  by  tHe 
Commission  or  a  regnlMtny  oe  aeif-aigQiMorji 
organization  to  conduct  private  proceedinsk  while 
allowing  file  Ctmmnssion  and" other  rcgulafon  andt 
self-regutatorrto-eraliiate  an- application  fbr 
registiatloniirUgMrordrivl^vanrfiHrtSi 

WlllirrMp««rto-tite'finng>ofsacH'iiifomiatioirwttfa 
otlwmmilaiwy  bodioK  howeivan  the^apprnaili 
8hauUi«aiHi&  tiie  afguBynaiftrstaie  sacurittar 
admisiaOataB-t(rdMmriae:iii*  piDjiBrmeliiaif  oC 
discloMiisthft  tmislirnin  ailiiiBliiiii  iiflfliinte 
proceedina^iOithatiitfiadictiMii,. 

■*  Neitfaarai:tiMsa-e)Ka9tian»i»aMildriK 
**"' — -rr  -rham  tha  lanntinanriipMMiii  Iim  sai^bt 
•n  adfiuUcalion.  including  a  heaho^.oralheiitiiaBr 
exhausted'his  adtnihistraiivc  raraadiea  attha 
exchang0>or  SRfT wrtft  respecT to  the  particnilar 
matter  or  where  in  the  case  of  a  decorum  violatton. 
the  decorum  sanction  is  imposed  at,  or  rp«iil>«  frnm, 
a  hearing. 


EadawL  BafhiM  j  ¥<A  5(^  Mb.  asa  /  MMaudm^.  OMbSerg.  MBS  /  Mba  mA 


The  QrMiiniMfflifcka«.EwdgMf«Aitfc 
interpretation  of  the  term  "uroinadii^' 
in  light  of  the  proposed  chaoget  in  Item 
<  HMlMit'Ui2leniinncrtb>(MufeRiFABf 
ii<>fyiEfcitfuu.ft)i  ae^iircomieetiuii  witfr. 
thenvneof  PtmrBR  Atuinilngi^  in 
response  to- ItenrTG,  appItuanlB  are  not 
required  to-  dtadbaB'  the  pendencj  of 
inveaflgatiuiir  b^  tfie  Gbnnnissian  or  any 
regofetory-hod^. 

Item  TECHu  prapaaed.(padaa «'— ""^ 
m  effect}.  B>qmrea.ntpnrtin^rf»»iy 
instance.  KKfistt.  a  bnlwsMiaaiar  iw»  bc*» 
found  tahave.  vfialated  tlM-Rike>of  ft 
self-regBlatoiy  tMrfl^niMti  im  f'^BO" V 
One  commentator  suggpatedthat  we 
change  Iteiii  ffi[2}'ih  response" tfr 
administsatiuviBH  tier  aadBrRala' 19^1 
UBdes  the  Act.  Auk  ladkl 


niih^ 


to  give: 

genfialy  whese-tfae  SBOhaa  takmifnoE 
disciplinary  astiani  agmmt  m.  noritcr. 
RmelS^l  {BnaidDSr  iMMvaw;.  av 
exce^iaaa.  te  this  B«liB«>i«qairemm« 
where  tfaKdtscip&iaiiy  acttwtwiiniMged' 
by  ainatfiBal  s«<ifli«i«»  wsefcwyantf 
results  iafeftllCT-8  fine>ef  Mm  orfess,  or 
a  suspension  of  flo<H-  privilei^e£» 
clerical  employee  for  not  more  than  five 
days  for  viefa^iwof  any  of  itv 
regalodmB  regardihg'perssnar  decoranr 
on  a  tradrng-ffber.  Jta^nd-t  aho 
provides  foran-aftbreviatfiTf  imtice 
reqaiFement  wftere  an  SRO  taker 
discipiftiaty  action  fur  viulstixm.of  an 
SROroi^  other  than  a  GkcomntviobtSm 
where  the-yfolatfon  has- been  designated 
as  a  minHrralrvio&tkmipuiaDaafedcia 
plan  filed  with  and  declared  effective  by 
the  Commission,  as  Ibng^aa  the  sanction 
imposed  consists  of  a  fine  of  $2500  or 
less." 


confidentlahtreatinent.^  tUikStJUdui*  Hilutll  notb*. 
part  of  the  publiirfflk: 

The  Commission  harttetennlned'tSarpeniiiftlhg 
confidential  treatment  for  a  aeparatelyrbound 
"SeHedUe  D— Priyate-WncewUngj''  preierver  tHe 
policy  judgiiia  iiupBint  in  thcdetsnaiiBtionity  tMr 
Commission  or  a  regnlfettny.aE  aeUHagnlMory 
organization  to  conduct  ptiyate  RrocaedSn^  while 
allowJii|{  (He  CtnamisBion  and'ottter  regulators  and 
self-regutatorr  to-ersiuate  an'  applicatton  fbr 
registia(loniirU«Mrarairi«i^«ant<ftcts: 

WHfairMpaar  to-liie'filin^of  such  inibnnatioir with 
othanapiiat«9iborfiaK^Hon««erv  tlwappDcmr 
shoMWttn— a.ttte  aHBBprialfcstate  Mimrittei 
admiHMnitartirdMinidas.ifac  j^ofmFtaa&aivt 
discloMiiBtfa» nuialwnin  amliiialiiiii  (itli]iiiiii)a 
proceedings  ia<thal  iiiriadictiaB.. 

"  NaidME()fctbw»«)Kaitiiana-i»aMiiaUli 
howev«t..wi)aEa.tha:sanotioB«d.pvMDlia«  gougbl 
an  adfiidlcalian.  including  a  heahn^.arollienMiae- 
exhau8tfcd"hi«  adhuiiigttalivc  raraadia*  attlla 
exchang»>or  SUfT witft  respecT to  the  particular 
matter  or  where  in  the  case  of  a  decorum  violatloB. 
the  decorum  sanction  is  imposed  at,  or  r»wiiilt«  (mm 
a  hearing. 


The  I      

adi9iItBi»a^afti 

the  change  aagpmtoA^  til» 
coiBBMBtateK.  DiaBloauM- a£  1 

vinFaHoTn  xtlBJ  iluJicatftSl 

vialfttiv&coiuhict  whidLDMSkfttfaa. 

Httpntinn  f»f  tha  f''?»"niiiinian  aju^i 

regulatocb.  Miarenwr.  da  machaidaBi 
currently  exiats.t*«B«iua  timt  QoUcaa  a£ 

8elf-reg|lIatQi;j(  diBrnpRn^ryArHniia  <pii| 

be  madb  available  to  aKcegMlJBlQiy 
organizatfons  throught  the  rgT)  uafie8» 
such  Doticea  ate  diacroaed  RyfwnKpr- 
dealerson  Form  BD:  The  Commiasian. 
intents,  however,  Co  continue  to  wori. 
witR  HASAA  and  tfte  other  participants 
in  the  CRB^  system  tto  devefop 
divBnianve'Rieci)ani9iTvtto*pnDTitTe' 
infonnaHtm-with  respect  to-mo 
disciplinaiT-aetlam  to  Aeapproprfate- 
regulatoi^  ngnuMesi 

d.  TSn  TBorEiimt  ArpropersedLItema 
7Ak  TBprK  aii#7C{4f  weivlnitedtty 
actiintSt'tftBt  gftaiMieJ  m  lite  past  tor 
years.  Two  (wu— utet^w  saggeeteJ 
that  dt  of  the  <)a«atioa»  in  nnr  7- sitmitf 
be  linotBdJtDactfvi^lftaCMeiBTC^ih- 
tfas  put  teB  years.  Ok*  cannaeHMlnr 
sugge8tedi1intl.«itkmpect  tfrenpOTafe 
or  partnenfaip  afBliatescttkK^i^saiilV 
all  the  questicmftih:Qeoii7s&anldbe 
limited  te  actiivitgt  diat:  ocauEeik  m:  da 

puCtes  yeeta.  Baaed  an:  aestaiBL  1^^(43; 
and  the-  Uataeicai-  acaue  ofi  littse 
questionAwuFeam  BDi.wethawenoC 
changed  the' teBi  year  limilBtian.  Foon 
BD  continue».taBeq(iirfr  the  applicant;, 
and  its  cantEoLaffiiiatefttoidiaBlaaetiltar 
entile,  diaciplioaay  hiatopyi,  ejte^t  witife 
respect  to  Items  ZA,,  7BCI],.  and  70(4}>. 

e.  Scmpe  afths.  waai  "flauad". 
Coiamentatora;  aiio.queatiaaad  the 
scope  of  the  wosd  "fouod"  in  itena  7„ 
where  certain  queationaintyiue 
discfoauie  of  eoust  or  adminiatcatiue. 
actions  where  there  has  been  a  finding 
of  partfcular  activities  or  violative 
conduct.  AWiough  the  word'  **fbimd"  is 
nof  dfefhied  in  Form  BD,  the  Qammfssion 
wodd  conaidwc  "faimd"  in  connection 
with- agency  orcoButipuceed5ig8  to 
require- discfosmt?  of  aH  a«frKrw;  final 
self-regufaitory  oiTjanizat^un. 
govemmentai  agency  or  court  actions, 
inciting  eonsenf  decrees;  bttt  exchiding 
dericieiiey- lefnTs,  ejtauiuiBtiuu  iiepui  tb 
and  memOTandft  of  ondbrstantfing-and' 
similar  iitfoi<ma4>  Fesehitiens  of  matters. 

f.  Othep.  Anetftercemmeutwor 
suggested!  Aait  Itenr  TF  be- finiteffto- 
unsati8fesd|u%nento  sFBens  tfiaf  are- 
unappcaIabte-andFe£i«e<fto-8eeiiritfes- 
or  similar  activity  mtf.  W^baw 
adc^ted  Pern  tt  w  pi^iwead  beeaqse- 
discloBwe  af  wiietllfln-tikrapptfiMnt) 
broker-deate  isabjesltlvai^  pefutfirf 

Another  commentator  i 


bankebs  n4iiiae<t».dfedtar  inRtearr 
only  those  disciplinary  praceedfag* 
relevant  to  the  seciintieatbHaioaaik 
rather  than  any  "investment-related" 
proceediii^  TnflfeoninmrtMDr  further 
urges*  fli9  Commsssioir  nrcontorm  tts 
QiBcfcBBfe  of  dneipiinaij  proceedings  tb. 
the  diseKisoiv  poBuer  of  tfte  federal 
tmiftiag',  I  egulafors.  It  does' not  appear 
nuuessary  orapprepriote-  ttr  pnmifil**' 
spedof  ttestment  on- nmir  BD*  tto  banks 
that  are-  affiliated  wiflt  brakerKffeafBrs- 

2.  Disclosure-aflQtimaierChMMr 

Itenrffof  Fbrm  BD'curtentfy  requires 
discIlssQre  of  any  persuib  not  named  in 
Item  T  of  the  Pdrnr  or  tfte  Sc&adulea^  that 
directJiy  or  iiiUfivcdythnnigli  agreemenl 
or'Otherwise  exercises  or  has  the  poewer 
to  exercise  cunthiEovet  tfte  maaagemcnf 
or  poliicies  of  the  te)ksE-dearer.  The 
Commi  ssiun  ia  adbpting.tfte  psoposed 
revision* to  Pbrm-BCT  to  cl^ril^  the 
disclosure  requizsnienta  wiffi  reaped  to 
ownership  andcontaotof  the  bn^er- 
deaTer.  Sdledliles  A  aBdBafrF«nn.BD 
have  been  changed  to  maka  cleas  thai 

the  ScheduFeS  rpgnput  infn^nHnn  nn 

the  ultimate  owners  of  the  appITcanL 

Schedldr  A  is- need  by  corpora  te- 
buokeE-deaiefia, te-> liati  affifsm.  Hmt  toiii 
and  awrneni  aCvarya^peieenttagn-aC 
the  Qrm'a  equity  shares.  Schedule  Bim 
usedby  broker-deafefs  wlucfaiaoe- 
part»>Mhipi  ta  Ust>  dwir gsnoraJi 
pastoiBn  and  catlbin:  limited  and  apadal! 
partneca.  Thochaogos  nniiKebairBr 
Items  3and4of  these  SdMdaksthotail' 
intermediate:  (»%«netSi.  as  loeiiartke^ 
ultimeteoiMisGK.of  tkrappfisaafcraasf 
be  disclosed.  TAati,  if  tfaei&zaiiHKleaitt- 
is  OMmed  by  a-  coqnaatianv  disclxHoao  i» 
requiied  of  aftamholdsrs^at:  ewK  9K>or 
moce^a  class  of  eipiit^aeeuB^  of  lint 
corporatian.  If  one  al  timse  shaBefiatdess 
is  a  carpacatioBv.  similar  diaciiasure' 
woutdbeneqiaaedaf  AaCconpoBatio* 
until  the  nithTratr  tranrff  tir  dhidoitnf  V 
the  brakeiHisaleFis.aHBedifty'a 
partnessfaiii;.  disdssaBe.  iv  seqoBed  af 
geoenrilpartaet&or  a^^UoBted  a* 
special  pastBesowfaa  havecoD(ri&««M9 
5%  ae  moer  rftfae  pactoership'fr  capitate. 
If  one-trfths  partBen  is  a coiyeia«iiB«> 
disclosBBOofiallSK  shoieftaldBrB-wQtdtf 
be  required  until  dts-nitiiBote  owneFW 
discloaetLIfi  tiiB  iatasKdiatlB 
corponatian  as  partioiahipt  is  8Hb)e«rt'  tb^ 
the  repoitiai^nquiBeiasstlref  soctkm  17 
or  15(d)  at tfar  Act,,  hooww,  disehjooie 
of  that  corporations  shaehddbas  9^ 
partnership's- poBtoeiv  w  not*  reqoiraS 

TKe-MTSS  suggested  that  Sfcfteddb  A 
use  the  ttom- "exeeotfre  eflfeer^as-tfrsf 
term  is  deffiwrfih-Rafeafr-T'.  Hbfe-3b-r 
is  broadtei  tfigntftgtteiiuacmieutly'on' 
ocaoouie  A,  fbos',  if  to  not  appoipriato- 
to  conforartfte  dfeffaitfan'efexgtutive 
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officer  for  purposes  ^f  Schedule  A  to 
that  of  Rule  3b-7. 

R  Amendments  to  I^Ie  17a-3 

The  Commission  i^  amending  Rule 
17a-3  to  conform  the  rule  to  the  revised 
Form  IM  requirements.  In  this  regard. 
Rule  17a-d(a)(12)(A]|is  amended  to 
delete  the  information  currently  required 
of  any  "associated  pierson"  in  Rule  17a- 
3(a)(12](A)(3)  regard  ng  his  education 
and  the  information  mirently  required 
in  Rule  17a-3(aHl2)(A)(4)  regarding  his 
reasons  for  leaving  any  prior 
emplojnnent  within  t)ie  last  ten  years. 
Also.  Rule  17a-3(a)(t2)(A){8)  is  being 
modified  to  conform  |to  Form  U-4  by 
requiring  informatio4  concerning  any 
felony,  and  any  misdemeanor  involving 
investments  or  an  investment-related 
business,  fraud,  false  statements,  or 
omissions,  wrongful  taking  of  property, 
or  bribery,  forgery,  counterfeiting  or 
extortion  committed  by  the  associated 
person  rather  than,  ae  is  the  current 
practice,  requiring  information  on  any   . 
crime  involving  violence  or  dishonesty 
or  conspiracy  to  com  mit  certain 
enumerated  offenses 

C  Broker-Dealer  Sui  cessor  Rules 

The  Commission  also  is  simplifying  its 
broker-dealer  successor  rules.  Section 
15(b)(2)(A)  of  the  Act  provides  that  "any 
application  for  registration  of  a  broker 
or  dealer  to  be  formed  or  organized  may 
be  made  by  a  broker  or  dealer  to  which 
the  broker  or  dealer  Do  be  formed  or 
organized  is  to  be  the  successor."  Rule 
15b2-l  permits  an  existing  registered 
broker-dealer  (the  predecessor)  to  file  a 
complete  Form  BD  on  behalf  of  its 
successor.  The  successor  broker-dealer 
must  then  "adopt"  the  Form  BD  as  its 
own  by  filing  a  statement  to  that  effect 
within  45  days.  Rule  i5bl-3  permits  a 
successor  broker-dealer  to  operate  on 
the  basis  of  its  predecessor's  Form  BD 
for  a  75  day  period,  provided  that  the 
successor  broker-dea  er  files  a  complete 
Form  BD  on  its  own  t  ehalf  within  30 
days  of  the  succession.  Paragraph  (b)  of 
Rule  15bl-3,  howeveft  permits  a 
registered  broker-deetler  partnership  to 
file  an  amendment  toils  Form  BD,  in 
lieu  of  a  complete  neW  form,  where 
changes  in  the  membership  or 
composition  of  the  partnership  have 
occxured.  The  amendnent  filed  by  the 
successor  partnership  is  deemed  a  new 
application  for  purposes  of  section 
15(b)(2)(A)  of  the  Act] 

The  purpose  of  the  proker-dealer 
successor  rules  is  to  fecilitate  a  smooth 
transition  period  whe^  one  broker- 
dealer  succeeds  to  and  continues  the 
business  of  another  r^stered  broker- 
dealer.  A  broker-dealer  succeeds  to  and 
continues  the  business  of  another 


broker-dealer  when  the  successor 
broker-dealer  assumes  substantially  all 
the  assets  and  liabilities  of  the 
predecessor  broker-dealer.  Accordingly, 
the  successor  ndes  cannot  be  used  by  a 
broker-dealer  to  eliminate  a  substantial 
liability.  Nor  can  they  be  used  by 
another  broker-dealer  to  activate  the 
registration  of  a  "shell"  broker-dealer 
that  does  not  do  any  business.  The 
successor  rules  are  used  when  a  broker- 
dealer  changes  its  date  or  state  of 
incorporation,  or  changes  its  form  of 
doing  business,  such  as  a  change  fit>m 
partnership  to  corporation,  or  changes 
the  composition  of  a  partnership. 

Since  the  successor  rules  contemplate 
that  the  successor  broker-dealer  will 
closely  resemble  the  predecessor 
■   broker-dealer,  the  Commission  is 
rescinding  Rule  15b2-l  and  amending 
Rule  15bl-3  to  provide  for  succession  by 
amendment  The  Commission  believes 
that  the  amendment  process  will 
eliminate  unnecessary  paperwoik  and 
conform  the  Commission's  successor 
registration  process  with  that  of  some  of 
the  self-regulatory  organizations. 
Amended  Rule  15bl-3  requires  a 
successor  broker-dealer  to  file  an 
amendment  to  the  predecessor's  Form 
BD  within  30  days  of  the  succession.  The 
amendment  would  include  page  1  of 
Form  BD  (the  execution  page),  page  2 
(indicating  that  the  applicant  is  a 
successor),  and  any  other  pages  on 
which  changes  have  been  made.  In 
addition,  since  the  amendments  would 
be  deemed  an  application  for 
registration,  the  successor  broker-dealer 
is  required  to  comply  with  Rule  15bl-2 
and  file  a  "Statement  of  Financial 
Condition  to  be  Filed  with  Application 
for  Registration  as  a  Broker-Dealer." 

From  time  to  time,  two  broker-dealers 
may  wish  to  succeed  to  the  business  of 
one  broker-dealer,  for  example,  when  a 
full-service  broker-dealer  determines  to 
separate  its  introducng  broker  function 
from  its  clearing  broker  function.  The 
staff  has  treated  the  two  resulting 
broker-dealers  as  successors  and  has 
required  a  complete  Form  BD  bom  each 
broker-dealer.  Since  the  amendments 
require  only  an  amendment  to  Form  BD 
for  a  succession,  only  one  of  the  dual 
successors  will  file  an  amendment  and 
the  other  successor  will  be  required  to 
file  a  complete  Form  BD  in  order  to 
accurately  reflect  that  there  are  now 
two  broker-dealers.  Both  the 
amendment  and  the  new  Form  BD  must 
be  filed  within  30  days  after  the  dual 
succession.  The  Commission  has 
retained  subparagraph  (a)  of  Rule  15bl-3 
for  dual  successions. 


m.  Certain  Findings.  Effective  Date  and 
Statutory  Basis 

Section  23(a)(2)  of  the  Act  *>  requires 
the  Commission,  in  adopting  rules  under 
the  Act  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any.  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act  The 
Commission  has  considered  the 
revisions,  amendments  and  rescission  in 
light  of  the  standard  cited  in  section 
23(a)(2)  and  believes  that  adoption  of 
these  changes  will  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  5  U.S.C.  605(b),  the 
Chairman  certified  when  the  revisions  to 
Form  BD  and  amendments  to  Rules 
15bl-3  and  17a-3  and  rescission  of  Rule  ' 
15b2-l  were  proposed  that  these 
revisions,  amendments  and  rescission,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  comments 
were  received  on  the  certification. 

Statutory  Basis  '-      •         '  '  "■ - 

The  Securities  and  Exchange 
Commission  hereby  adopts  the  revisions 
to  Form  BD  and  the  amendments  to 
Rules  15bl-3  and  17a-3  and  the 
rescission  of  Rule  15b2-l  pursuant  to  its 
authority  under  the  Act  and  particularly 
sections  15(b),  17(a),  and  23(a)  thereof 
(15  U.S.C.  78o(b).  q(a).  and  w(a)). 

list  of  Subjects  in  17  CFR  Part  240 

Reportiiig  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

PART  240-GENERAL  RUL£S  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation  to  read  as  follows: 

AutlMMity:  Sec.  23, 48  Stat  901,  as  amended 
(15  U.S.C.  78w) .  .  .  §5  240.15bl-3  and 
240.15b2-l  also  issued  under  15  U.S.C.  78o. 
789.  8  240.17a-3  also  issued  under  Sees.  2. 17, 
23a,  48  Stat.  897,  as  amended:  15  U.S.C.  78d-l, 
78d-2.  78q:  sees.  12. 14, 17,  23(a],  48  Stat  892. 
895,  897,  901;  sees.  1,  4,  8,  49  Stat.  1375, 1379; 
sec.  203(a),  49  Stat.  704;  sec.  5,  52  Stat.  1076; 
sec.  202.  68  Stat.  688;  sees.  3,  5, 10,  78  Stat 
565-568.  569,  570  580;  sees.  1,  3,  82  Stat  454. 
455;  sees.  28(c).  3-5,  84  Stat  1435, 1497;  sec. 
105(b),  88  Stat.  1503;  sees.  8, 9, 14, 18, 80  Stat 
117, 118. 137. 155;  15  U.S.C  781.  78n.  78q. 
78w(a).  ..       .. 
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2.  By  revising  paragraph  (b)  of     -  - , 
§  240.15bl-3  as  follows: 

§24ai5b1-3    RegMralkMi  of  succcsaor  t( 
registered  broker  or  dealer.  ■ 

*  *  *  •  •  • '  ■     ■  ; 

(b)  A  Form  BD  filed  by  a  broker- 
dealer  that  is  not  registered  when  such 
form  is  filed  and  which  succeeds  to  anc 
continues  the  business  of  a  predecessoi 
registered  broker-dealer,  shall  be 
deemed  an  application  for  registration 
filed  by  the  predecessor  and  adopted  b; 
the  successor,  even  though  designated 
as  an  amendment  if  filed  within  30  day 
of  the  succession  and  the  succession  is 
based  on  a  change  in  the  predecessor's 
date  or  state  of  incorporation,  form  or 
organization  or  change  in  composition  ( 
a  partnership  and  the  amendment  is 
filed  to  reflect  these  changes. 

§240.1562-1    [Removed] 

3.  By  removing  S  240.15b2-l. 

4.  By  removing  paragraph  (a)(12)(i)(c) 
of  §  240.17a-3,  renumbering  paragraphs 
(a)(l2)(i)(£/)  through  (a)(12)(i)(/l  as 
paragraphs  (a)(12)(i)(c)  through 
(a)(12)(i)(A),  and  revising  newly 
designated  paragraphs  (a)(l2)(i)(c)  and 
(a)(12)(i)(g)  as  foUows: 

§240.17e-3    Records  to  be  made  by 
certain  exchange  members,  broker  end 


(a)  *  *  * 

(12)(i)  *  *  • 

(c)  A  complete,  consecutive  statement 
of  all  his  business  connections  for  at 
least  the  preceding  ten  years,  including 
whether  tiie  employment  was  part-time 
or  full-time; 
***** 

(g)  A  record  of  any  arrest  or 
indictment  for  any  felony,  or  any 
misdemeanor  pertaining  to  securities, 
commodities,  banking,  insurance  or  real 
estate  (including,  but  not  limited  to. 


•»lSU.S.C78w(aM2). 


illiilM ! 


i'lP 
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2.  By  revising  paragraph  (b)  of 

S  240.15bl-3  as  follows:  .'  • 

S240.15b1-3    RcgMration  of  succMMr  to 
ragistorad  broker  or  dMltr. 

,  •        *        *        •        *  ■    i    '  ' 

(b)  A  Form  BD  filed  by  a  broker- 
dealer  that  is  not  registered  when  such 
form  is  filed  and  which  succeeds  to  and 
continues  the  business  of  a  predecessor 
registered  broker-dealer,  shall  be 
deemed  an  application  for  registration 
filed  by  the  predecessor  and  adopted  by 
the  successor,  even  though  designated 
as  an  amendment,  if  filed  within  30  days 
of  the  succession  and  the  succession  is 
based  on  a  change  in  the  predecessor's 
date  or  state  of  incorporation,  form  or 
organization  or  change  in  composition  of 
a  partnership  and  the  amendment  is 
filed  to  reflect  these  changes. 

§240.1562-1    [RemovMi] 

3.  By  removing  S  240.15bZ-l. 

4.  By  removing  paragraph  (a)(12){i)(c) 
of  §  240.17a-3,  renumbering  paragraphs 
(a)(l2)(i)(cO  through  (a)(12)(i)(/l  as 
paragraphs  (a)(12)Ci)(c)  through 
(a)(12)(i)(/(),  and  revising  newly 
designated  paragraphs  (a)(12)(i)(c)  and 
(a)(12](i)(g)  as  foUows: 

§24ai7o-3    Records  to  bo  made  by 
certain  exchange  membera,  broker  and 
dealers. 

(a)  *  *  • 

(12)(i)  *  *  • 

[c]  A  complete,  consecutive  statement 
of  all  his  business  connections  for  at 
least  the  preceding  ten  years,  including 
whether  the  employment  was  part-time 
or  full-time; 
***** 

[g]  A  record  of  any  arrest  or 
indictment  for  any  felony,  or  any 
misdemeanor  pertaining  to  securities, 
commodities,  banking,  insurance  or  real 
estate  (including,  but  not  limited  to. 


acting  or  being  associated  with  a 
broker-dealer,  investment  company, 
investment  adviser,  futures  sponsor, 
bank,  or  savings  and  loan  association), 
fraud,  false  statements  or  omissions, 
wrongful  taking  of  property  or  bribery, 
forgery,  counterfeiting  or  extortion,  and 
the  disposition  of  the  foregoing. 


PART  249-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

5.  The  authority  citation  for  Part  249 
continues  to  read  as  follows: 

Audiocity:  The  Securities  and  Exchange 
Act  of  1934.  IS  U.S.C.  78a  et  seq. 

6.  By  revising  Form  BD  as  described  in 
S  249.501  as  shown  in  the  appendix. 

Note.— Form  BD  does  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  September  26, 1985. 

By  the  Commission. 
John  Wheeler, 
Secretary. 

Foim  BD— Unifonn  AppUcatioo  for 
Broker  Dealer  Registration 

Instructions  for  Form  BD 

1.  Updating— By  law,  the  applicant 
must  update  die  Form  BD  information  by 
submitting  amendments  whenever  the 
information  on  file  changes.  Complete 
all  amended  pages  in  full  and  circle  the 
number  of  the  item  being  changed. 

2.  Contact  Employee— The  individual 
listed  on  page  1  as  the  contact  employee 
must  be  authorized  to  receive  all 
compliance  informatioiv 
communications  and  mailings  and  be 
responsible  for  disseminating  it  within 
the  applicant's  organization. 

3.  Format' 

•  Attach  an  execution  page  (page  1) 
with  original  manual  signatures  to  the 
initial  BD  filing  and  each  amendment  to 
the  Form  or  Schedules  A  through  D. 

•  Type  all  information. 


•  Give  the  broker-dealer  and  date  on 
each  page. 

•  Use  only  the  Form  BD  and  its 
Schedules  or  a  reproduction  of  them. 

4.  Definitions: 

•  Applicant— The  broker-dealer 
applying  on  or  amending  this  fonn. 

•  Control — ^The  power  to  direct  (V 
cause  the  direction  of  the  management 
or  policies  of  a  company,  whether 
through  ownership  of  securities,  by 
contract  or  otherwise.  Any  individual  or 
firm  that  is  a  director,  partner  or  officer 
exercising  executive  responsibility  (or 
having  similar  status  or  functions)  or 
that  directly  or  indirecUy  has  the  right  to 
vote  25  per  cent  or  more  of  the  voting 
securities  or  is  entitied  to  25  per  cent  or 
more  of  the  profits  is  presumed  to 
control  that  company. 

•  Jurisdiction — ^Any  non-Federal 
government  or  regulatory  body  in  the 
United  States,  Puerto  Rico  or  Canada. 

•  Person — An  individual  partnership, 
corporation  or  other  organization. 

•  Self-regulatory  organization — Any 
national  securities  or  commodities 
exchange  or  registered  association,  or 
registered  clearing  agency. 

5.  Schedule  A,  B  and  C— Individuals 
not  required  to  have  a  Form  U-4 
(individual  registi-ation)  in  the  CRD  who 
are  listed  on  Schedules  A,  B  or  C  must 
attach  page  2  of  Form  U-4.  The 
applicant  broker-dealer  must  appear  in 
U-4  Item  19  or  20.  Signatures  are  not 
required. 

6.  Schedule  D — Schedule  D  provides 
additional  space  for  explaining  "Yes" 
answers  to  Form  BD  items,  but  not  for 
continuing  Schedules  A,  B  or  C.  To 
continue  Schedules  A.  B  or  C,  use  copies 
of  the  Schedule  being  continued. 

7.  Schedule  £— Schedule  E 
Amendments  to  report  changes  in 
Branch  Offices  may  be  submitted 
without  an  execution  page. 

snxma  code  soio-oi-h 
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1.  Exact  name^  pr'mi^pai 


(E)  Finn  main  «d  Ires: 


WiiTmg  Address,  it  different 
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tIMIPORM  APPLICATION  FOK  mOKEK  OEALCtt  ftEQtSTIUTlON 


ofncuu.UK 


to  hMp  ttna  form  currani  and  to  fiia  aecuraia  auc^iamantary  Infonnation  on  a  tiaMly  teala,  ar  tlw  falyra  to 
awl  lacortfs  or  ott»aii><ia  to  comfMy  mm  ifta  provtaiona  af  taw  appIyJr^  to  Mm  conduct  ol  toualnaaa  i 
viotate  the  Fadarai  sacwrttiaa  <««a  antf  tha  tawa  •!  IM  iwriadictlona  and  may  rasuU  In  4iaclpllnary, 
iaiuaotiva  or  criminal  action. 
INTENTIONAL  MISSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  OMNHNAL  VIOiATIONS. 


■  a 
ad- 


APPUCAT40N 


D 


AMEFCMEMT 


FWM  CRO  NO.: 


business  address,  mailing  address,  if  drfferera,  and  tetephone  minffber  of  applicant:    ' 
ippMcant  <H«oie  proprietor,  state  laatiictt. and  auddle  name)  (6)  IRS  Empl  tdent.  No. 


tB)  Name  at>der  i  ^idh  liusiness  is  cortducted,  if  diffarant: 


10)  If  name  of  bu  siness  is  hereby  amended,  state  previous  name: 


(Wo'^Oc  vnfl  ^^V^t 


iCttyl 


(Stitii 


g'P  C»a»l 


ilVtCvn*  NomOl'l 


iGi 


CONTACT  EMPLOYEE 


^se  of  caavilyiag  with  the  «aws  o<  t*w  StateW  I  twre  designated  in  tiem  2  relating  to  either  the  offer  or  sale  of 
or  commodities.  I  tieret>y  certify  Bmi  itm  applicant  is  in  compliance  with  applicable  state  surety  bonding  re- 
ana  trrevocatjty  appoint  the  adawwiatriiBr  of  each  of  ttiose  Statalsl  or  such  other  person  designated  by  law. 
and  the  sijccessors  in  such  office,  my  attorney  in  said  StateM  upon  whom  nay  be  served  any  notice,  process  or  pleading  in 
a»f  aciMT  Of  arocee*«g  aga«ist  me  arising  04it  of  or  in  connection  wiih  the  offer  or  sale  of  securities  or  commodities,  or 
out  oi  tna  vjoiaiion  or  alleged  violation  of  the  taws  xyi  ttrose  9iate<s)  and  1  do  hereby  consent  that  »iy  soch  action  or  pro- 
ceeding i  gainst  me  may  be  commenced  in  any  court  of  Qompetam  t4««5dic*ion  and  proper  ^emte  within  said  £laleisi  by  ser- 
vice of  pfocess  tfpon  said  appomtee  with  tue  saaw  eftact  as  H  i  wai*  a  leaidenl  in  said  Stateisj  and  bad  JawfuHy  been 
m  said  State<s). 


Lite,. 


The 


current 
submittei 


signed,  being  first  duty  sworn,  deposes  and  says  t*>U  he  has  executed  this  form  on  behalf  of.  and  with  the 

o»,  saKl  applicant.  T»»e  undersigned  and  applicant  represeni  tiiat  the  information  and  statements  contained 

••t^Mding  e«*H»rt«  attached  hereto  and  other  iniorauuon  filed  i>er»Mrith.  ^11  of  which  are  made  a  pwt  hereof,  are 

and  complete  Tbe  undersigned  and  appHcant  further  represent  that  to  the  extent  an^  uitormation  previousty 

is  not  amervled.  such  mtormatfon  ts  curretrtty  accurate  and  cowtptste 


0  ite 


By. 


Subscribe  and  sworn  before  me  this. 
My  comrrtssion  expires 


JMI 


N;>me  of  Applicant 


Signature  and  Title 
.day  of. i9_ 


-b/. 


7- 


.County  of. 


.State  of. 


1  hit  paga  mutt  ahny  b*  eompltfd  In  full  with  original,  manual  tignatura  and  notarliatlon. 

To  amand,  circia  Itam(s)  baing  amandad. 


DO  NOT  WRITE  BELOW  THIS  LINE  ....  FOR  OFFICIAL  USE  ONLY 


Federal  Register  /  Vol. 
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FORM  BO   Plfl  2  Applicant  Nam 


Date: 


2.  To  be  ragistarad  with  tha  following;  (di 
or  mambarshlp  tittad  herein  is  of  a  rt 
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3.   Data  of  tnmmUnn 

L-J  Corporation  •  Complete  Schedule 
I I  Other  (specify) 


4.  If  applicant  is  a  sola  proprietor,  state  ' 


(Numb*!  ina  Si'Mll 


5.  Is  applicant  a  successor  to  a  registers 
If  "yes."  explain  on  Schedule  Q. .  .  . 

II  "yes."  state:               ' '  "      ; 
(a)  Date  of  Succession 


(b|.  Full  name.  IRS  EmpI  Ident.  No .  SEC  f 
Name :  ^^__________^^^^__ 

IRS  EmpI,  Ident.  No ; al_ 

SEC  File  Number:  


6.  (a)    Does  any  person  not  named  in  Iter 
exarpise  or  have  the  power  to  exe 

(If  "yes."  state  on  Schedule  0  the 
describe  the  agreement  or  other  b 

(b)  Is  the  business  of  applicant  wholly 
Schedules  A.  B  or  C,  in  any  manne 
Act  of  t933.  (2)  credit  extended  in  i 
sutwrdination  agreement,  as  del  mi 

(If  "yes."  state  on  Schedule  D  the 
arrangement  through  which  such  I 
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•  To  mtmitd,  clrel9  qumtlon  numbft  mmmid^d  and  «W>  nrWIi  ■  eompM»d  execution  pag*  (Pwg*  1). 

FORII  BO   Plfl  2  Applic»t.tN«in«:  

Oati:  ,.^_______^^_____^__  firm  CRO  No.: 


OFFICIAL  OSE 


2.  To  be  rtoi«t«r*d  with  the  following:  (designate)  "t"  Initial  Registration,  "2"  Pending,  "3"  Already  Registered.  II  any  license,  registration 
or  memtMrshlp  listed  herein  is  ol  a  restricted  nature,  explain  fully  on  Schedule  D. 
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3.  Date  of  formation. 


..  Place  of  filing. 


for: 


I — I  Corporation  •  Complete  Schedule  A  I I  Partnership  •  Complete  Schedule  B  I I  Sole  Proprietorship  ■  Complete  Schedule  C 

I I  Other  (specify) __^^_^^______^_ 


.  Complete  Schedule  C 


4.  If  applicant  is  a  sole  proprietor,  state  full  residence  address  and  social  security  numtjer. 

Social  Security  No.:  —m. 


(Numb*!  tna  Si'Mll 


iCilifl 


(SitttI 


iZicCoM) 


(blFull  name,  IRS  Empi  Ident.  No .  SEC  File  No  and  Firm  CRO  No.  of  predecessor  broker-dealer 
Name: 


iFtS  Empl.  Ident.  No. 


SEC  File  Number:. 


FIRM  CRD  No  : 


YES 


5.  Is  applicant  a  successor  to  a  registered  broker-dealer? 

If  Ves,"  explain  on  Schedule  D fn 

If  "yes."'  state:              '  •'      , 
(a)  Date  of  Succession ! 


NO 

D 


YES 


(a)    Does  any  person  not  named  in  Mem  t  or  Schedules  A,  B  or  C.  directly  or  indirectly  through  agreement  or  otherwise, 
exercise  or  have  the  power  to  exercise  control  over  the  management  or  policies  of  applicant? 

(If  "yes,"  state  on  Schedule  0  the  exact  name  of  each  person  (if  individual,  slate  last,  first,  and  middle  names)  and 
describe  the  agreement  or  other  basis  through  which  such  person  exercises  or  has  the  power  to  exercise  control ) 


(b)    Is  Ihe  business  ol  applicant  wholly  or  partially  financed,  directly  or  indirectly,  by  any  person  not  named  m  Item  1.  or 

Schedules  A.  B  or  C.  in  any  manner  other  than  by:  (1)  a  public  oHenng  of  securities  made  pursuant  (o  the  Securities  yeS 

Act  of  t933,  (2)  credit  extended  in  the  ordinary  course  of  business  by  supplieis.  banks  and  others,  or  a  satisfactory  __. 

subordination  agreement,  as  defined  in  Rule  t5c3'1  under  the  Securities  Exchange  Act  of  1934  (t7  CFR  240.  t5c3  1)?  |jj 

(If  "yes."  state  on  Schedule  0  the  exact  name  (last,  first,  middle)  of  each  person  and  describe  the  agreement  or 
arrangentent  through  which  such  financing  is  made  available,  including  the  amount  lt>ereol.) 


NO 


D   Dm 


NO 


UMI 


4ia7« 


/  Vfli.  S<|.  Wo.  aOO  y  Wcdne«day.  October  16.  MBS  /  JhJes  md  togulatioiM 


ra 


ffMtl  ?aii 


t>. 


Aniiicant  Nam*: 


Arm  CRO  No.: 


OFFICIAL  use 


•  Control  iffilu  tt  -  An  individual  or  «rm  that  direclly  or  intfractty  consols.  ■  under  conwnon  cootrot  with  or 
n  contrdted  by  th«  appiicant.  4«dw*d  art  any  traptoyaes  MantrfiedMSchadHles  A,B  orC  of  tlusfonn««xer- 
cising  control.  Exdudtd  are  any  ernployecs  who  perfonn  daricaL  admioistialiMt.  stift^ort  or  «^mHfr  f.«r^ip»y 
or  who,  rtfprtfless  of  title,  perfonn  no  executive  duties  or  have  no  senior  policy  making  authority. 

•  liwubiMiit  or  investment-relatad  -  Pertaining  to  sacurities,  oommodities,  banking,  insurance,  or  r^ai  Mtate 
(including,  but  not  limited  to,  actiag  as  or  being  associated  with  a  broker-dealer,  irwestnvnt  company,  investment 
adviser,  futun  s  sponsor,  bank,  or  savings  and  toan  association). 

•  Involved  -  0  jing  an  act  or  aiding,  abetting,  counsefing.  commanding,  inducing,  conspiring  with  or  failing  reason- 
ably to  ««per>  ise  another  in  doing  an  act.  ^  . 


A.  In  the  past  ten 


yean  has  tfa*  applicant  or  conuol  affiliate  been  oonvtcledof  or  plead  guilty  or  nolo  conteiMere 


("no  comesr*)  to 

( 1 )   a  felony  or  misdemeanor  involving: 

investmenii  or  an  investment-related  business. 

fraud,  false!  statements  or  omissions. 

wrongful  taking  of  property,  or 

bribery,  fotery,  couwtcifeiting or  extoi  lion? 


(2)   any  other    elony? 


B  Has  any  court; 


(1)   In  the  past 
activity? 


'21   ever  found 


or  regulatio  is? 


that  the  applicant  or  a  control  affiliate  was  involved  in  a  viol  Jiion  of  investment-related  statutes 


C.  Has  the  US.  Se<  unties  dnd  Exchange  Commission  or  "the  Commodity  Futures  Trading  Commission  ever: 
(1)   found  *ie  a  )|»lica«t<K  a  control  affiliate  to  have  made  a  false  statement  or  omission? 


(5)   ever  denied 
from  assoclai 


(6)  ever  revoked 


t..-o  years  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  investment-related 


(2)  found  the  ;  pplicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  its  regulations  or  statues? 

(3)  found  the  applicant  or  a  control  affihate  to  have  been  a  cause  of  an  Investment  related  business  having  its 
authorizatio|i  to  do  business  denied,  suspended,  mokad,  or  miricted? 

(4)  entered  an  drder  denying,  suspending  or  revoking  the  applicant's  or  a  control  affiliate's  registration  or  other- 
wise  rtisciplii  led  it  by  restricting  its  activities?  si      oi  u    wr  umcr 

D  Has  any  other  Fe  Jeral  regulatory  agency  or  any  state  regulatory  agency: 

I  J)  ever  found  t  ie  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission  or  been  dishonest 
unfair,  or  un  tvtucai? 

..;   ever  found  t  ^e  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  investment  regulations 
or  statutes? 


(3)  ever  found  t  le  applicant  or  a  control  affiliate  to  have  been  a  cause  of  an  investment-related  business  having 
Its  authorizai  ion  to  do  business  denied,  suapended,  rvvoked,  or  restricted?    

(4)  in  the  past  t  m  years  eiwered  an  order  against  the  applicant  or  a  control  affiHate  in  connection 
men^related  activity? 


iuspended,  or  revoked  the  applicant's  or  a  control  affiUate's/egistration  or  license,  preuented  a 
ing  with  an  investment  related  business,  or  otherwise  disciplined  it  by  restricting  its  activities? 

>r  suspended  the  applicant's  or  a  control  affiliate's  license  as  an  attorney  or  accountant? 


YES 
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NO 

DE 

E.  Has  any  self -regulatory  orginizatron  i 

(1 )  found  the  applicant  or  a  contro 
unfair  or  unethical? 

(2)  found  tke  applicant  or  a  control 


(31   found  tfie  applicant  or  a  ctxitro 
•uthorizatTon  todo business  dtn 

(4)  disciplined  the  applicant  or  a  c 
or  suspending  its  association  witi 

F.  Has  any  foreign  government,  court, 
or  a  control  affiliate  related  to  invest 

G.  Is  the  applicant  or  a  control  affih'atc 
parts  A-F  of  this  item? 

H.  Has  a  bonding  company  denied,  paid 

I.   Does  the  applicant  have  any  unsatisfii 

J.  Hjs  tbe  applicant  or  a  control  affil 
securities  firm  that  has  been  declarei 
Act,  or  had  a  direct  payment  procedi 

Itmn  7  lOBtnidloin 

If  a  "yes"  answer  on  Item  7  involves: 

e  the  applicant  broker-dealer,  oi 
give  the  details  on  Schedule  D. 

e  an  individual  with  a  Form  U" 
ments  to  the  Form  BD.  The  CI 

For  eecfl 'Vae' to  Mem  7,  ffl««  Ma  Mtoi 

e  the  broker-dealer  and  individual 
e  the  title  and  date  of  the  action, 
a  tfie  court  or  body  taking  the  act 
a   a  description  of  the  action. 

8   Does  applicant: 

(a)  Have  any  arrangement  with  any  otf 

(1)  Any  of  the  accounH  or  recorc 

(2)  Such  other  perion,  firm  or  o 
paragraph  (c)  of  Rule  15c3-3 
maintains  funds  or  securities  o1 

(b)Have  any  arrangements  with  any  o 
such  other  broker  or  dealer?  .... 

(If  the  answer  to  any  question  of  ll 
business  address  of  tITe  other  pers 
Schedule  D.) 

9.  Does  applicant  conuol.  is  applicant  ct 
any  partnership,  corporation,  or  other 

(If  "yes,"  state  full  name  and  princip 
descrit>e  the  nature  of  control  on  Sche 
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re 


ckel^  qumtha-numbrnt 


aarfllltarMa 


V- 


Fonin  piiii4 


Applicant  Nam*: 
Oats:  


FhrnCRONA.: 


Of  FIOAL  use 


E.  Has  any  self-ragulatory  orginiation  or  commedrtitt  txchan^^ever: 

(1 )  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission  or  been  dishonest,  ^ 

unfair  or  urtethical? '  nj 

(21   found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  itt  rules? I""! 


(3)   found  tfie  applicant  or  a  control  affiliate  to  have  been  the  cause  of  an  investment-related  business  having  its 
authorization  todo  business  denied,  suspended,  revoked  or  rvttricled? ... 


YES 

n 

VES 


(4)  disciplined  the  applicant  or  a  control  affiliate  by  expelling  or  smpendmg  it  from  memtoershipi,  by  barnnf  r— , 

or  suspending  its  association  with  other  members,  or  by  otherwise  restricting  its  activities? I I 

F.  HIas  any  foreign  government,  court,  regulatory  agency,  or  exchange  ever  entered  an  order  aguQst  the  applicant  Ii5 

or  a  control  affiliate  related  to  investments  or  fraud? .^7% lJ 


G.  Is  the  applicant  or  a  control  affihate  now  the  sutjject  of  any  proceeding  that  could  result  in  a  "yes"' 
parts  A-F  of  this  item? 


erto 


VES 

D 

H.  Has  a  bonding  company  denied,  paid  out  on,  or  revoked  a  bond  for  the  applicant?    1 (    I 


res 


I.   Does  the  applicant  have  any  unsatisfied  judgments  or  liens  against  it? \  Q 

vcs 

D 


J.  Hj$  tbe  applicant  or  a  control  affiliate  of  the  applicant  ever  been  a  securities  firm  or  a  conuol  affiliate  of  a 
securities  firm  that  has  been  declared  bankrupt,  had  a  trustee  appointed  under  the  Securities  Investor  Prbtection 
Act,  or  had  a  direct  payment  procedure  initiated? 


Mwn  7  laBtmctkHn 

If  a  "yes"  answer  on  Item  7  involves: 

•  t»>e  applicant  broker-dealer,  or  an  individual  without  a  Form  U-4  (individual  regtttration)  in  the  CRO 
give  ttte  details  on  Schedule  D.  .    -       . 

•  an  individual  with  a  Form  U-4  (individual  registration)  in  the  CRD,  auacte  any  neccssvy  U-4 
ments  lothe  Form  BD.  The  CRD  will  update  the  U-4  and  BD. 

at  amf  court  or 


For  ooeh  •yot'  to  Itom  7,§lm  mo  iellomlm§ 

•  the  broker-dealer  and  individuals  named. 

•  the  title  and  date  of  the  action, 

•  the  court  or  body  taking  the  action,  and 

•  a  description  of  the  action. 


8   Does  applicant: 

U\  Have  any  arrangement  with  any  other  person,  firm  or  organization  under  which: 

(1>  Any  of  the  accounts  or  records  of  applicant  are  kept  or  mairtoined  by  such  person,  firm,  or  orgviiation? 


YES 


{2)  Such  other  perion,  firm  or  organization  (other  than  a  bank  or  satisfactory  control  location  as  defined  in  YES 

paragraph  (c)  of  Rule  15c3  3  under  the  Securities  Exchange  Act  of  1934,  TrCFR  240.  t5c3-3>  hofds  or  i— 1 

maintains  funds  or  securities  of  applicant  or  of  any  of  its  customers? I I 

(b)Have  any  arrangements  with  any  other  broker  or  dealer  under  which  applicant  refers  or  introduces  customers  to  ^^s 

such  other  broker  or  dealer? f— i 

(If  the  answer  to  any  question  of  Item  8  is  "yes,"  furnish  as  to  each  such  arrangement  the  full  name  and  principal 
business  address  of  tITe  other  person,  firm,  or  organization,  and  the  summary  of  each  such  arrangement  on 
Schedule  D.) 


MO 

D  E 

NO 

NO 

D  E 

NO 

D  E 

NO 

MO 

DE 

NO 

D  E 

NO 

D  E 

NO 

DE 

DDE 


NO 

D 

NO 

D 


NO 

D 


27 


»« 


9.  Doe*  applicant  control.  U  applicant  controlled  by.  or  is  applicant  under  common  control  with,  directly  or  indirectly,    l^        ^ 
any  partnership,  corporation,  or  other  organization  engaged  in  the  securities  or  investment  advisory  business? LJ        U 

(If  "yes,"  state  fuU  nanw  and  principal  business  address  of  such  partnership,  corporation,  or  other  organization  and 
describe  the  nature  of  control  on  Schedule  D.  See  instructions  for  definition  of  control.) 
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JMI 


FORM  BO  hfi  S 


tif 


furd 


hifd 


10.  Otcch  lypM  o< 
•nwAaccouMi 
msory  bus<n«s4 

M   Exdungi 
(b>   EschanQt 
<c)   Broker  or 
W)   Broker  or 
^    Undcrwri 
(f)    Mutual 
19)    Mutual 
(hi  US. 
M    Mumdpal 
(il    Murtiopal 
Ik)   Broker  or 
(0    Soliciiorol 
<m)  Rtai  cnair 
(ft)   Brokaror 
(ol  Put  and  cal 
(pi  Brokaror 
M  Brokaror 
(rl    liMastmant 
(>)    Broker  or 
Itl    Other 


I  leaier  making  imar-deaier  markets  in  oorporata  Mcuritie*  OMrmie-coumtr  . 

( laaler  retailing  tWDUiaia  Mcuritiat  ower-the-couniar 

or  felling  grcui;  parbcpant  (torporatt  iecuriti«  dther  than  mwnial  funds) 

underwriter  or  sponsor r: 

retailer 


T» 


eMmeuUen  pagw  (Pagt  1). 


fitm  CWO  No. 


BfrtCMhMi 


isjf  -;   •k«v_ 


Dusmesa  engaged  mi  lor  to  be  engaged  in.  M  net  yet  active)  by 
•or  or  M  eapacted  to  accoum  lor  teas  man  ^0%  of  anmiai  revenue 


Oo  not  check  any  category 
aecuriiiea  or  mwestmeni  ad- 


goven  iment  securities 


I  Bcurities  dealer 


I  acurities  broker 

(  eaier  telling  veriable  life  insurance  or  annuities 
savings  ar«d  loan  accounts 


syndicator 

c  taler  selling  oil  and  gas  inmeso 

broker  or  deeter  or  option  wnter 

dealer  selling  securities  of  only  one  issuer  or  associated  issuers  (other  than  mutual  funds) 
( ealef  selling  securities  of  non-profit  orgenizations  (e^.,  churches,  hospitals) 


feeler  selling  tax  sheiiars  or  limited  partnerships 
(gi«ejdetaH>on  Schedule  D) 


1 1 .  lai  Does  aooi<c«ni  etfeci  transaawna  m  commodMy  lutures.  commodHiea  or  cammedHy  options  aa  a  broker  tor  ethers 
or  M»t*f  lor  Ills  Own  account? 


<bi  Does 
IH  yes 


engage  m  any  otner  non-lecunties  busmets? 
de^rioe  eacn  o<ner  DuSM^ess  brieliy  on  ScneOuie  0.)  . 


aootictm 


D 

wc 

D 

EMF 

D 

lOM 

D 

BOR 

D 

USG 

D 

MPU 

D 

MFR 

D 

6S0 

D 

MSO 

D 

MSB 

D 

VLA 

D 

SSL 

D 

RES 

D 

OGI 

D 

PCB 

D 

BIA 

D 

NPB 

D 

lAO                ■ 

1 

D 

TAP               1 

D 

OTH 

Its 

NO                 1 

D 

res 

NO 

D 

DE: 

Schedule  A  if  FORM  Bl 

(ravtMd4/S6) 

FOR  CORPORATIONS 


1.  This  form  requests  information  on  t) 

2.  Please  complete  for: 

M  aach  Chief  Executive  Offioer,  ( 
director,  and  individuals  with  sir 

fW  #vwy  parson  ivfio  is  diretify,  t 
security  of  the  applicant. 

3.  If  a  person  covered  by  2(b)  above 
•re  net  pabNereportrng  eompames  u 
(a)  corporations,  give  their  sharehol< 
(M  pastnHiMiH^  pm  iticir  fancral 

capital. 
4. (If  the  intermediary's  shareholdHso 

5%  shareholders,  general  partners,  an 
5.0wncrstf<r>  codes  are:     NA-Oupto 
A     -  5%  up 
6. Asterisk  (*)  names  reporting  a  ch«v 

new  en  this  filing. 
7  .Check  "Control  Person"  column  if  pi 
8. Applicants  indicating  an  options  bus 

for  their  Compliance  Registered  Opti 


FULL  NAME 
Last 

First 

;                      .         -      '       " 

■        •^       '' 

". 

*.  ,■        *    - . 

^^^^v^^^v  ^n  ^^^F  ^^^^^n  ^^^^^R 

Lan 

FULL  NAME 
First 

.  .        „    .■  .,,- 
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*iMI*t 


Schedule  A  if  FORM  BD 

(ravtMd4/«B) 

FOR  CORPORAUONS 


loirEM3erFOfM*BO.r     Om>: 


OFFtOALilSi 


.  Ffrni  CRO  Ne. 


1.  This  form  requesu  information  on  the  owneri  and  executive  officeri  of  the  applicent 

2.  Ple«e  complete  for: 
W  wch  Chief  Exeeuthre  Officer,  Chief  Firwficiel  Offioer,  Chief  Operafttens  Officer.  Chief  Legal  OfWcef,  Chief  CompJi 

director,  artd  individuals  with  similar  status  or  functions,  and 
M  eeefy  peraon  who  it  difaetty,  or  indiracily  thraa||h  interfMdiaries,  the  benefidef  owner  of  M  or  more  of  arty 
security  of  the  applicant. 

3.  If  a  person  covered  by  2(b|  above  owns  appiieaM  ifHNrectfy  throufh  intermediariec.  Km  all  imemiednriae  anri  Mew 
are  not  ptMie  reporting  eompanies  under  Sections  12  or  15W)  of  the  Securities        EMChange  Act  of  19M  but  ««■ 

•^rporabons,  give  their  shareholders  who  own  5%  or  more  of  a  class  of  equity  security,  or 
(b)  fmmmMm.  ••<«  ihtir  genctal  partnea  or  any  tonrtad  ipectai  parttwrt  who  have  contribuiad  Mar  mow  of  the 
capital. 

4.  (If  the  intermediary's  (hareholdferr  or  partners  Usttd  under  3  «bove  are  net  individuals,  contimie  up  tbcdMin  of 
5%  shareholders,  general  partners,  and  5%  Hmrted  or  special  partners  until  individuals  are  tistadj 

!>.Owncrship  codes  are:     NA-0upto5%  B-10%upto25%  DS0%upto75% 

-  .       ,  A     -5%  up  to  10%  C  -25%  up  to  50%  E   -75%  up  to  100% 

O. Asterisk  (  )  names  reporting  a  change  in  title,  sutus.  stock  ownership,  partnership  interest,  or  eoottot    Double  atterttk  i* 

new  on  this  filing. 
7  .Check  "Control  Person"  column  if  person  has  "conttol"  as  defined  in  the  insttuctions  to  this  form. 
8. Applicants  indicating  an  options  business  in  item  10  must  enter  "SROP"  for  their  Senior  Registered  Options  Princrpal  and 

for  their  Compliance  Registered  Options  Principal  in  the  'Title  or  Status"  column. 

FULL  NAME  I     Baginning       f  ^ilZ  \^  .    I-  .1        CAb  Number  o7 


Officer, 

of  aqeity 

iftfiey 


their 

*)  names 
"CROP" 


Beginning 
Oett 


Last 


Fint 


Midde 


Yi. 


Titti 


Staiut 


Owmerthip 
Cod* 


Control 
Parton 


Hnon«, 
Social  Sacurity 


Official 
Uta 
Only  . 


01 


02 


03 


04 


OS 


06 


07 


06 


06 


10 


11 


13 


Uaf 


im nm matinttmt ^nvtem miitf  xjniesc  this  item  that  are  being  dpT**fe<j: 


Lan 


FULL  NAME 
Fint 


Middle 


EadineOete 


Jg&^ 


Yr. 


CKO  Mwnbar  or.  M  noM. 


985 


UMI 
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Federal  JtBglster  /  Vol 


■Vk 


)«iMrtoi 


»A 


•    *-■---»■     ■ 

4 

Of  FICIAL  USE 

SCMIil  1  R  ram  w                                                          t^ 

..         .^-..r-    r,^   -    . 

rvH  PAnir^ 

f 

! 

Applicant  Neme 
TUI3o«FOm«BO.)     Dm: 

--',.•" 

FbmCRDNo: 

1.  This  fonn  raqucta 

2.  Hmm  eofliplttt  \ 
intsnntdiarws,  51 

3.  rf  •  panon  o«»m 

Im\    OHiuwatioiM 

inforiMtion  on  the  o«MMn  and  executive  offioert  of  the  applicant. 

BT  all  fenaral  partnan  and  thoia  Iknitad  and  tpadal  partners  who  have  contributed  directly,  or  indirectly  through 

or  more  of  the  partnership's  capital. 

ippKcwit  indirectly  through  intermediaries,  list  all  intarmadiaries  and  below  them,  if  they  are  not  public  reporting 

lections  12  or  1S<d)  of  the  Securities        Exchange  Act  of  1934  but  are: 

{give  their  iharahoiden  who  own  5%  or  more  of  a  das  of  equity  security,  or                                                 i 

give  their  gMieral  partners  or  any  iimitsd  special  partnen  who  have  contributed  5%  or  more  of  the  partnership's 

V's  sharehoMars  or  partnan  listed  under  3  above  are  not  individuals,  continue  up  the  chain  of  ownership  listing  their 
merai  partnen.  and  5%  limitKl  or  special  partnen  until  individuals  arc  listed.) 
re:       NA-0upto6%             B-10%upto2SK                D- 60%  up  to  75% 
A     -5%  up  to  10%        C  -25%  up  to  50%                E  -75%  up  to  100% 
i  reporting  a  change  in  title,  status,  stock  ownership,  partnership  interest,  or  control.   Double  asterisk  (**)  names 

rson"  column  if  parson  has  "control"  as  defined  in  the  instructions  to  th%  form. 

ing  an  options  business  in  item  10  must  enter  "SROP"  for  their  Senior  Registered  Options  Principal  and  "CROP" 

oe  Registered  Options  Principal  in  the  'Title  or  Status"  column. 

(b)    pill»l*ipi. 

4.  (If  tht  intmiMdia 

9%  inwnOiOSfi,  1 

5.0««ncnhipeodMi 

e.Aittrldc  n  iwrna 

new  on  this  filing. 

y.ChtckXontrolh 

S.Appticano  indicat 

for  their  Compiiai 

FULL  NAME 
Lmi 

First                              IMdte 

Dm 

TMe 

or 
Statu* 

Ownmhip 
Cod* 

COfltffOl 

Nraofi 

CAD  Number  or, 

if  none. 

Social  Sacuritv 

Nwrtm 

OHiciel 
Uw 
Only 

Mo. 

Vr. 

01 

02 

03 

04 

- 

06 

06 

07 

- 

•"*'• 

■  ~ 

06 

09 

10 

".- 

11 

12 

ttd  at  mt  moat  nemti  pnrtom  HKng  isukr  t:hls  Item  that  are  being  de] 

.eted:                              1 

ri 

JLLNAME 

Fim                             Middle 

Ending  Oat* 

CRD  Number  or.  H  none, 
SocM  SwuriiY  Numbtr 

1  ^ 

Yr. 

• 

- 

ScbedBie  C  8f  FORM  BO 

(rM(M  4/a9| 

FOR  APPUCANTS  OTHER  THAN 
PARTNERSHIPS  AND  CO 


l*o»»ow  to  mpowto  to  rTEM  3  ol  FOWM  bDJ- 

1 .  piit  form  raquastt  information  on  th« 

2.  Please  complete  for  each  person,  indu 

3.  Giva  each  listed  parson's  title  or  sta 
propriaton  mutt  be  identified  in  the ' 

4.  Asterisk  (*)  names  reporting  a  changi 
filing. 

5.  Applicants  indicating  an  options  bush 
Compliance  Registered  Options  Prindi 


J. 

V  ■        --    ■ 

.-  . ' 

LMbtlow 

names 

reported  In  Me  ffloal  recanl 

Usi 

FUUNAMC 
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41»79 


AiMTIi 


ScbeAile  C  8f  FORM  BO 

(rMtM4/U) 

FOR  APPUCANTS  OTHER  THAN 

PARTNERSHIPS  AND  CORPORATIONS 


»^ 


Of  f  ICIAI  USt 


AppticMtt  Nmiw: 


<*«»«wmK»ponmolTEMSoiFOWIIBDJ        **•*■• 


Finn  CRD  Mo. 


2  2i?H';S!fV*  •"*«!"«'«' »?  ^  o^"  -nd  •«««««  off i»ri  of  tht  appiicam  

propri.to«  mu«  bTSiSfli^n^i^^.'^s^^aJir''*  "*  **^'  '^"'^  "^  *^"  '*^*''^'  '"*«  '"  *«-'»"»•  Sol. 
SX""  ^  '  "^  "**"'""  '  *«^ '"  »'»••■  «*^«'  «»«^  «-^'P  or  P.rtn«hip  Inurm.  Doubl.  -UriA  (",  n«n«  n.w  on  thi. 


FUUNAME 


Firtt 


MiddM 


WELATKJNSHtP 


Btgtnniog 
Oat* 


Mo 


Vf. 


or 
Sl«tu» 


CRONumbar 

or.  If  none, 

Social  Sacurity 

Mumbar 


Oaacripiion  o(  Aothorily  and 
Banalioal  kwofaai 


U^it^wnsn^^^mi^^r^,^,^^  und^  this  Item  tW  ;,re  being  d^lr^r^- 
'"^•*^*  TTSSS^TCin  CM)Numbaro...lno«a.       ^^  "*=^^'-'^^ " 


FUUNAMC 


MiOdIa 


Enown  Daia 


Mo 


Yt 


Social  Sacutiiy  Numoai 


ObR>d^  ttv  1985^  /  Ades  arof  Wh^iBitfiin* 


I  >■  mmin  >i*iB— rtit^  Kammmmmm^mt^mmtmUtmfKtmmwml^ 


^scMii  I  «f  tin  n 


tfiilwd  4/M) 


I 


200 


(UM  MM*  ScKadu**  M  f«  pot  dtmtt  o>  aftamMm*  raaponM*  10  quwtions  on  Fo«m  BO.) 


oc 


985 


JMI 


ornciAL  uu 


^Mm  CRO  No.; 


'•S-'; 


»    f 


•I 


.     I 


Federal  Regteter  /  Vol. 


ScMibEllFOM 

l«/H) 


:      INSTRUCTIONS  FOR  SCHEDULE  E: 
I      mwito  mutt  indudt  only  thoM  branch  < 
timet. 

Uie  tht  following  codn  in  th*  Naturt  of 
To  raqiMtt  ragittration  of  a  naw  bran( 
To  raport  a  branch  offiot  doting,  anti 
To  raport  a  changa  of  addratt  iitt  th 
"D"  naxt  to  tha  naw  addratt. 
To  raport  a  change  in  tupervitor,  ante 
Place  one  anaritk  (*)  under  the  OSJ  coli 
Place  a  double  atteritk  (**)  under  the  O! 


Comptot*  AddTH* 
of  Branch  Offiot 


BILLmO  cooc  iOIO-OI-C 
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i- 


JkMih  E  If  FORM  ID 


.■■■.i,.»«" 


Appliosnt  Nviw: 


nmi  CRO  Mo.: 


j      INSTRUCTIONS  FOR  SCHEDULE  E:   initicl  fiUngi  imnt  kwludi  rapon  of  all  businw  locationt  othtr  than  tfii  imin  offiet   Amtnd 
I      mwits  must  iftdudt  only  thoM  branch  offion  to  bt  kMmI  or  MnwKM.  Comptete  addmtts,  including  zip  codt.  are  to  ba  Uttod  at  alt 
tiinat. 

U*a  tht  followring  codes  in  tha  Natura  of  Chang*  Column: 
To  raquast  ragistration  of  a  naw  branch  office,  amer  "A". 
To  report  a  branch  office  dosing,  antar  "B". 


To  report  a  change  of  address  Nst  the  old  address  immediately  foliovvad  by  the  new  address;  antar  X"  next  to  the  old 
"D"  next  to  the  naw  address. 

To  report  a  change  in  supervisor,  enter  "S". 

Place  one  asterisk  (*)  under  the  OSJ  column  to  report  designation  of  a  branch  as  an  office  of  supervisory  jurisdiction. 

Place  a  double  asterisk  {*•)  under  the  OSJ  column  to  etinHnate  designation  of  a  branch  as  an  office  of  supervisory  {urisdiction. 


and 


CompiMa  AddTHS 
of  Branch  Off  ic* 


N«TMandCRONo. 

efSupetvl»f 


OSJ 


Mmtmtt 


EffwtiM 
Dm* 


^y*    /     >..* 


:-.':'-_  .-A 


BtLUNG  CODE  iOIO-OI-C 


UMI 


9NM»i 


VoL  SIX  Ha.  aM  /  WaithHiiAy;  Cklkber  S.  1186.  /  bits 


fy/e 


Spadal  IiHtniGlioiis  lor  Completing  or 
AflHBAig  Fbnn  BIl;j  DUIbnB 
AffiBcatian  for  Ras^tntioB  as  a  Brakar- 
DMler.  With  the  U  A  Socyritiaa  and 
FTrhiBji  riWMJirii 

Hbw  and  Where  To 

File  Form  BO  and  its  schedules  in 
triplicate  with  tha  S^curitiea.  and 

DiC  206^  KrCanually  sign  and  notorize 
al  three  copies  on  tile  execution  page. 
Keep  a  copy.  Duplicated  copies  may  b« 
fifed  if  manually  signed.  Copies  must  be 
made  on  standard  si^  white  paper,  in 
the  sam^sizcactfiei 

Farm  BD  Initial 
Stjtements 


action:  Final  rule. 


Rulel5bl-Zi 
initial  Form  BD  application  two  copies 
offspeciBtatBtements  on  finaasiar 

rmiriiHn»-  gnpital  m^hihiittw  fa«»ilfHoa 

and  first-year  funding  (See  Securities 
Exchange  Act  Relea^  No.  9594.  May  12. 
\V2.]  1 

Smxessor  Registration 

A  successor  brokei-dealer  succeeds  to 
and  continues  the  bueiness  of  a 
psdecessor  broker-dealer.  Rule  15bl-3 
requires  a  successor  i>roker-dealer  to 
amend  the  predeces^r  broker-dealer's 
Farm  BD  within  30  dtys.  The 
amendment  must  inclcate  on  page  2  of 
the  form  that  the  applicant  is  a 
successor  and  must  oontain  the 
statement  on  financi^  condition 
required  by  Rule  15bt-2  for  Form  BD 
initial  filings.  (See  Sebirities  Exchange 
Act  Release  No.  34-22468.  SepL  26, 
1985.)  T 

Paohibited  Broker-Dealer  Nantes 

United  States  Cod4  Title  18  section 
709  makes  a  criminal  offense  of  using 
the  words  "national.**  "Federal" 
"United  States."  "reserve."  or  "Deposit 
Insurance"  in  the  nailie  of  a  person  or 
organization  in  the  brokerage  business, 
unless  otherwise  allolwed  by  Federal 
law.,  if  these  words  ate  used  in  the 
applicant's  name,  include  an  opinion  of 
caunsel  with  the  Fonh  BD  explaining 
w^y  the  words  are  permitted, 
(m  Doc.  aS-24221  Filed  10-15-85;  8:45  am] 


DEPARTMENT  OF 


'TRANSPORTS 
Aiinlni»lt«ttuii 


ATION 


23CFRPart635       1—' 
P>rticl|MHk)ii  in  Conisct  Ciaim  Awards 


:  Federal  Higiway 


^fL 


R  This  final  rule  revises  the 
existing  contract  claim  regulation  found 

more  specific  and  clarifying  guidance 
concerning,  the  extent  ta  which.  FederaL- 
aid  highway  funds  may  participate  in 
awards  and  settlements  of  Eederal-aid 

private  contractors  against  State 
highway  agencies  (SHA's).  Thetaviaad 
regulation  will  make  partidpation 
determinations  more  consistent  fixim 
State  to  State  and  will  clarify  what  is 
ueujssary  Ibr  tfieSHA  tpprovldb  to  tftg 
FHWA  in  support  of  its  request  for 
participation. 

;  Nbvember  19, 1985. 


RM  nNTTNER  MFOmiATION  CCMCTACT: 

Construction  and  MaintenancalKuiiibn, 
{Z0Zf€ZB-(J3SZ,  or  Rfr.  Hugh  T.  OlTeiliy, 
Office  of  the  Chief  Council  (202)  426- 
0780,  Federal  Highway  Administration, 
400  Seventh  Street,  SW..  Washington, 
DC  2059a  Office  hours  are  from  7:45 
ajn.  to  4:15  p jn.,  ET.  Monday  through 
Friday. 

sumjaKNTARV  mFORMATiON:  Under 
the  Federal-aid  highway  program,  23 
U.S.C.  101  et  seq..  construction  of 
Fe<teral-aid  highways  is  generally 
performed  by  State  highway  agencies 
dmnigfa  private  contractors.  The  FHWA 
reimlnuses  the  States  for  a  statutory  pro 
rata  share  of  the  construction  costs  that 
are  incurred.  In  the  course  of 
construction,  disputes  between  the 
contractor  and  the  State's  administering 
agency  may  occur.  The  contractors  may 
allege  that  tmanticipated  costs  were  or 
must  be  inoirred,  and  attribute  the 
cause  to  matters  that  were  under  State 
control.  For  example,  contractors  may 
aigue  that  agency  administrators 
required  them  to  perform  work  that  was 
not  contemplated  by  the  plans  and 
specifications,  or  that  subsurface 
conditions  were  encountered  which 
materially  differed  horn  those 
represented  in  the  contract.  Often,  such 
disputes  are  resolved  informally  at  the 
project  level.  Where  the  SHA  initially 
denies  liabilify.  State  law  generally 
provides  a  forum  for  resolution  of  these 
claims.  State  courts,  administrative 
boards,  arbitration  panels,  or  other 
tribimals  may  hear  and  decide  them,  or 
they  may  be  settled  by  the  parties  in  lieu 
of  such  proceedings. 

Under  a  project  agreement  with  the 
SHA,  entered  into  under  23  U.S.C.  110. 
the  FHWA  agrees  to  reimburse  the  State 
for  the  estimated  Federal  share  of  the 
construction  costs  incurred,  based  upon 
a  prescribed  statutory  rate,  see  23  U.S.C. 
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reqfiest  the  FHWA  ta  reimhucaa  them 
for  a  portion  of  the  contract  claim 
payments  tksf  iimaffiiiiJM  Ito  ■ 
contractor,  on  tfie  baaifrtbAtiucfi 
payments  reflect  a  cost  of  construction. 

It  has  been  recognized  that  the  FHWA 
harmr  inherent  contractual  obligation  to 
participate  in  any  and  all  contract  claim 
aettiuaeBta  "LoaiainaiD^aEfenra^af 
Hi^h— yi  iLT-TnillMt  Slniaai"  80*  FAfc 
1339  (Cta.,  1979).  In  "CommonwanMk  of 


kW.Uniindraintaflkl'aia 
FJd7Sa.aCLCL.  ia^.tb«.fMBW  Uiited 
States.  CauEt  of  ClaimfrfaudMS  fiaund 
"proper"  BaMA'>ia<pw«nanittMi 
wnhudgatnd  sattlenwta  coato  must  be     > 
"rensfwobla-"  ia order  ta.  be  aligjbla  far 
Federal  participation.  Thai  court  a  Ian.      ^ 
concluded  that  the  ultimate  burden  of     } 
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involved  were  ''reasona&b''ieaidBa 
with  the  State. 

The  regulation  currently  governing  the 
participation  of  the  FHWA  in  contract 
claim  awards  and  settlements  is  23  CFR  - 
635.120.  This  provides  in  full  as  follows:  '' 

The  eligibility  for,  and  extent  of,  Federal-     ^ 
aid  partidpation  in  claim  awards  made  by 
the  State  to  Federal-aid  contractors  on  the 
basis  of  arbitration  board  awards  or  State 
court  Judgments  shall  be  detennined  on  a 
case-by-case  basis.  Generally,  the  criteria  for 
establishing  Federal-aid  participation  in 
claims  and  resultant  settlements  is  the  extent 
to  which  such  settlements  are  grounded  in 
contract  provisions  and  specifications  and       . 
actual  costs  incurred.  Where  legal  issues 
arise  in  the  course  of  resolving  a  claim,  any 
data  submitted  for  consideration  shall 
include  a  brief  from  the  legal  counsel  for  the 
State  setting  forth  the  basis  for  determining 
the  extent  of  the  State's  liabiUty  for  the  claim 
under  local  law. 

This  regulation,  published  in  1974. 
restates  a  policy  of  FHWA  that  has 
remained  consistent  over  the  years.  It 
essentially  adopts  lengtiage  of 
uncodified  policy  directives  dating  back  ■ 
to  1964  which  indicate  that  the  policy  on 
eligibility  incorporated  therein  was  one 
that  has  been  followed,  at  least 
informally,  prior  to  that  time. 

Although  this  policy  has  been  in  place 
for  a  long  time,  questions  of 
interpretation  have  been  prompted  by      ^ 
the  literal  language  of  the  regulation, 
particularly  that  of  how  "grotmded  in 
contract  provisions  and  specifications" 
should  be  construed.  In  the  "Louisiana 
Department  of  Highways"  case,  the 
Court  of  Claims  described  this  key 
eligibility  language  as  being  "far  from 
clear,"  604  F.2d  at  1340.  and  suggested 
that  it  be  clarified.  This  thought  was 
again  echoed  in  the  "Pennsylvania 
Department  of  Transportation"  case,  643~ 
F.2d  at  765.  In  1981,  the  American  Road 
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argued  that  eligibikty  issues  could  best 
be  resolved  by  maldag  Federal-aid 
partttipation  automatic  in  any  case 
where  a  settiement  is  approved  by  ths 
SHA's  chief  administrative  officer  and 
the  State's  Attorney  General 

While  the  FHWA  maintains  its  right 
to  exercise  separate  and  independent 
judgment  on  daim  reimbursement 
eligibility  goestions,  a  clearer  statemenl 
of  criteria  was  sought  through  the 
rulemaking  process.  On  Mardi  27, 1904, 
the  FHWA  published  a  Notice  of 
Proposed  Rulemaking  (NF^IM)  hi  the 
Fadsral  Re^stst.  Comments  weie  to  be 
received  on  or  before  May  29, 1984.  A 
subsequent  request  for  extension  of  the 
comment  perioid  from  the  American   . 
Association  of  State  Hif^way  and 
Transportation  Offidals  (AASHTO)  wa 
granted  and  a  revised  ending  date  of 
July  30. 1964.  was  establiahed  (4fB  FR 
23068). 

Written  comments  were  received  froo 
34  agencies  and  private  oisanizations. 
Of  these.  28  were  from  SHA's  or  State 
Attorneys  General  four  were  from 
highway  organizations  or  trade 
agencies,  and  two  were  from  private 
sources.  A  total  of  31  different  items 
concerning  the  proposed  contract  daim 
regulation  were  raised  by  the 
commenters. 

The  issue  most  frequently  mentioned 
concerned  the  eligibility  of  interests 
costs  as  a  partidpating  item.  The  earlier 
position  taken  by  the  FHWA  was  that 
interest  should  be  denied  as  this  would 
reflect  conformity  with  the  general 
principle  that  interest  is  not  recoverable 
against  the  United  States  unless 
specifically  provided  for  by  contract  or 
statute.  However,  based  upon  the 
information  received  in  this  rulemaking 
process,  the  FHWA  feels  that  interest 
costs  should  be  included  as  a  generally 
reimbursable  item.  In  order  for  these 
costs  to  be  eligible,  they  must  not  result 
from  delajrs  caused  by  dilatory  action  of 
the  SHA  or  the  contractor.  For  example, 
where  State  processing  of  claims  is 
unjustifiably  slow,  the  FHWA  may 
decide  not  to  participate  in  interest 
payments.  Further  the  payments  to  the 
contractor  for  these  interest  charges 
must  be  allowable  by  State  statute  or 
spedfication.  The  applicable  interest 
rates  must  not  exceed  the  rates  provided 
for  by  the  State  statute  or  specifications. 
Paragraph  (f)  of  i  635.120  is  being  added 
to  indude  interest  as  an  eligible  item. 

Another  subject  frequently  brought  up 
concerned  the  feeUngs  that  tiie  proposed 
rule  would  encourage  adverse 
relationships  among  the  parties  to  the 
issues  by  giving  the  FHWA  the  power  to 
second-guess  decisions  made  by  those 
more  intimately  involved  with  Uie  daim. 
Related  comments  pointed  to  the  need 
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argued  that  eligibikty  iatues  could  best 
be  resolved  by  makiog  Federal-aid 
partltipation  automatic  in  any  case 
where  a  settlement  is  approved  by  the 
SHA's  dilef  administrative  officer  and 
the  State's  Attorney  General 

While  the  FHWA  maintains  its  right 
to  exercise  separate  and  independent 
judgment  on  daim  reimbursement 
eligibility  goeslions,  a  clearer  statement 
of  criteria  was  sought  tfirough  the 
rulemaking  process.  On  March  27, 1984, 
the  FHWA  published  a  Notice  of 
I^oposed  Rulemaking  (Nnu^  in  the 
Fedsral  Ra|Mw-  Comments  wei«  to  be 
laceived  on  or  before  May  29, 1964.  A 
subsequent  request  for  extension  of  the 
comneat  period  from  the  American  , 
Association  of  State  Midway  and 
Transportation  Officials  (AASHTO)  was 
granted  and  a  revised  ending  date  of 
July  aa  1964.  was  estaUisfaed  (40  PR 
23063). 

Written  comments  were  received  from 
34  ^encies  and  private  oiganizations. 
Of  these.  28  were  from  SHA's  or  State 
Attorneys  General  four  were  from 
highway  oiganizatioos  or  trade 
agencies,  and  two  were  from  private 
sources.  A  total  of  31  different  items 
concerning  the  pnqMsed  contract  claim 
regulation  were  raised  by  the 
commenters. 

The  issue  most  frequently  mentioned 
concerned  the  eligibility  of  interests 
costs  as  a  participating  item.  Tlie  earlier 
position  taken  by  the  FHWA  was  that 
interest  should  be  denied  as  this  would 
reflect  conformity  with  the  general 
principle  that  interest  is  not  recoverable 
against  the  United  States  unless 
specifically  provided  for  by  contract  or 
statute.  However,  based  upon  die 
information  received  In  this  rulemaking 
process,  the  FHWA  feels  that  hiterest 
costs  should  be  included  as  a  generally 
reimbursable  item.  In  order  for  these 
costs  to  be  eligible,  they  must  not  residt 
from  delays  caused  by  dilatory  action  of 
the  SHA  or  the  contractor.  For  example, 
where  State  processing  of  claims  is 
unjustifiably  slow,  the  FHWA  may 
decide  not  to  participate  in  interest 
payments.  Further  the  payments  to  the 
contractor  for  these  interest  charges 
must  be  allowable  by  State  statute  or 
specification.  Hie  applicable  interest 
rates  must  not  exceed  the  rates  provided 
for  by  the  State  statute  or  specifications. 
Paragraph  (f)  of  S  635.120  is  being  added 
to  include  interest  as  an  ehgible  item. 

Another  subject  frequenUy  brought  up 
concerned  the  feelings  that  the  proposed 
rule  would  encourage  adverse 
relationships  among  the  parties  to  the 
issues  by  giving  the  FHWA  the  power  to 
second-guess  decisions  made  by  those 
more  intimately  involved  with  die  daim. 
Related  comments  pointed  to  the  need 


for  Ae  FHWA  to  be  objective  and 
unif  orm  in  its  dedaions  and  for  the 
FHWA  to  aeek  to  peevent  and  avoid 
claim  by  getting  invdvad  aadiar  when 
the  claims  arises.  Hw  mWA  agrees 
that  unifonn  and  objectiva  deciaions 
should  b«  made.  The  objective  of  tids 
rulemaking  is  to  clarify  (fae  existing 
policy  so  that  diose  dedrions  can  be 
more  easily  made.  Tbe  agency  believes 
that  to  foster  a  better  Federal-State 
relationahip.  iwth  parties  (FHWA  and 
SHA)  shotdd  woik  to  agrae  on 
resolution  of  contract  daiias  at  an  early 
stage.  In  this  way,  die  SHA  may  be 
apprised  of  an  FHWA  position  before  it 
coBtittites  with  its  course  of  action.  In 
this  regard,  the  FHWA  should  be  made 
aware  of  claim  issues  as  they  arise  so 
that  tfaey  will  be  able  to  make  informed 
decisions  w^ch  will  help  die  SHA 
determine  flie  proper  course  of  action  to 
pursue.  General  statements  requiring 
coordinatioa  of  efforts  are  being 
induded  in  the  revised  regulation. 
However,  it  is  felt  that  more  qwcific 
criteria  concerning  coordination 
activities  should  not  be  induded  in  the 
regulation.  It  is  preferred  that  more 
specific  implementation  procedures  be 
joindy  developed  by  each  SHA  and  the 
FHWA  that  would  respond  to  the 
circumstances  in  the  particular  State. 
Some  concern  «vas  raised  regarding 
the  use  of  terms  which  are  incapable  of 
accurate  definition  and  application,  such 
as  "reasonable."  TTie  FHWA  agrees  diet 
some  of  the  terms  being  used  could  be 
replaced  with  more  objective  words. 
Most  easily  understood  terms  or  phrases 
have  been  substituted  In  the  final  rule, 
where  possible. 

Several  commenters  suggested  that 
the  FHWA  mandate  the  use  of 
standardized  construction  contract 
language  clauses  for  changes  dealing 
with  differing  site  conditions  and 
suspension  of  work.  This  idea  has  been 
brought  up  several  times  over  the  last 
several  years.  It  has  been  the  FHWA's 
concern  that  mandating  contract 
language,  except  where  necessitated  by 
statutory  requirements,  usurps 
responsibility  that  rightfully  belongs  to 
tiie  SHA.  It  is  felt  that  it  would  be  more 
advantageous  to  cooperate  with  the 
SHA  in  revising  the  contract  language  in 
order  to  eliminate  the  ambiguities  that 
cause  confract  claims.  The  FHWA  does 
recognize  and  promote  the  use  of  the 
AASHTO  Guide  Specifications  for 
Highway  Construction  '  which  currentiy 


>  The  Cuj'de  Spedficatiotm  for  Highway 
Construction,  19S4,  is  published  by  an  available  for 
purchase  from  Ae  American  Association  of  Stata 
Highway  Transportation  OfTiciaU.  Suite  228, 444 
NoHh  C^itoi  Street  NW  Washington.  UC  200O1. 


contains  language  aiorilar  to  what  was 
suggested  by  tlie  commenters. 

Comments  were  raoeived  that 
suggested  that  Federal-aid  participation 
should  be  automatic  where  die 
settiement  is  approved  l^  the  Chief 
Administrative  Officer  of  tbe  SHA.  by 
the  State's  Attorney  General  or  by  law 
boards,  panels,  or  courts.  "Hie  FHWA 
cannot  concur  in  this  approach,  just  as 
the  FWHA  has  discretion  to  review 
State  court  judgments  or  arbitration 
panel  dedsion  eonoeming  oontrad 
daims,  it  foUows  diet  die  mWA  has 
discretion  to  review  negotiated 
settlemenU.  The  FHWA  believes  it  to  be 
in  the  best  interest  of  the  Federal-aid 
highway  program  to  continue  the  case- 
by-case  determination  approach  for 
partidpation  eli^bility. 

Comments  on  payment  of  contractor's 
attorney  foes  awarded  by  the  courts 
were  also  frequent  However,  in  die 
absence  of  any  Federal  statute  that 
specifically  requires  payment,  the 
FHWA  has  detennined  that  oontrador's 
attorney  fees  should  be  non- 
reimbursable. Accordingly,  the  final  rule 
still  contains  an  exdusion  on  the 
eligibility  of  such  foes. 

Five  commenters  suggested  that  the 
reference  to  Federal  nonpartidpation 
when  SHA  empfoyees  ad  unreasonably 
in  project  design  and  plan  preparation 
be  deleted  because  the  FHWA  approves 
plans  prior  to  bid  lettings.  As  an 
alternative,  it  was  suggested  that  the 
FHWA  should  share  die  cost  of  claims 
related  to  design/plan  errors  if  they 
dpprove  the  plans.  The  FHWA  does  not 
agree  with  these  comments.  While  the 
FHWA  review  can  detect  improper 
conduct  on  some  occasions,  it  does  not 
relieve  the  State  of  responsibility. 
Therefore,  the  provisions  of  f  635.12a(e) 
of  the  regulations  would  apply  to  those 
cases  where  the  State  has  acted 
improperly,  regardless  of  the  FHWA's 
prior  approval  of  the  plans, 
specifications  and  estimates  of  the 
projects. 

In  a  related  issue,  it  was  suggested 
that  more  descriptive  terms  of  how  SHA 
personnel  must  act  in  order  to  deny 
partidpation  should  be  included.  The 
FHWA  feels  that  those  acts  related  to 
gross  negligence,  intentional  acts  or 
omissions,  fraud,  or  other  acts  not 
accepted  within  the  standards  of  tbe 
profession  should  not  be  allowed  and 
those  claims  arising  from  these  acts 
should  be  considered  ineligible.  This 
may  also  indude,  in  certain  extreme 
cases,  improper  management  relating  to 
numtMrs  of  personnel  assigned  to  design 
and  construction  work.  The  final  rule 
contains  language  to  darify  this  issue. 
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Four  commenterajfelt  that  the 
proposed  rule  did  o^t  contain  definitive 
guidelines  concemitg  what  criteria  will 
be  used  to  determine  eligibility  for 
participation  as  a  result  of  arbitration, 
administrative  hearing,  or  civil  court 
jud^nent  The  proposed  rule  gave 
general  criteria  for  darticipation 
eligibibty;  i.e.,  the  daim  has  to  be 
supportable,  have  a  jbasis  in  terms  of  the 
contract  and  applicable  State  law,  and 
be  in  accord  with  pitevailing  principles 
of  public  contract  la|w.  Providing  more 
definitive  specifics  ^ould  tend  to  reduce 
any  Qexibility  of  th^  regulation.  It  would 
also  be  difficult  to  q>ver  all  aspects  due 
to  the  variety  of  difiering  circumstances. 

It  was  also  brought  up  that  many 
judgments  are  beyotd  the  control  of  the 
SHA.  It  was  felt  that  the  proposed  rule 
did  not  give  fair  wei^t  in  those 
circumstances,  such]  as  when  an  adverse 
decision  is  rendered  by  a  court  in  an 
amount  more  than  can  be  jtistified  by 
the  SHA.  Other  comfnenters  suggested 
that  State  law  should  control,  and  the 
FHWA  should  accept  court  decisions 
providing  that  are  n0t  arbitrary, 
capricious,  or  not  supported  by 
evidence.  The  FHWA  does  not  wish  to 
"punish"  the  SHA  iq  these  instances. 
Although  the  FHWA  will  look  at  the 
merits  of  each  case,  participation  in 
judgments  by  outside  authorities  will  be 
eligible  provided  thel  FHWA  was 
consulted  and  concirred  in  the  proposed 
course  of  action  andjproviding  that  till 
avenues  of  appeal  hfve  been 
considered.  It  is  also  assumed  that  the 
SHA  attorneys  will  pursue  the  case 
diligently  and  in  a  piofessional  manner. 
The  final  rule  addresses  this  issue. 

Slill  another  related  item  concerns  the 
necessity  of  putting  the  burden  of  proof 
on  the  SHA  to  support  the  claim. 
Several  commentersifelt  that  a  properly 
docxmiented  contract  adjustment  should 
be  assumed  to  be  reasonable  and 
acceptable  without  tfie  need  for  further 
review  by  the  FHWA.  In  responding  to 
this,  the  FHWA  feeU  that  the  SHA  has 
prime  responsibility  tn  responding  to 
contract  claims,  and  is  in  the  best 
position  to  provide  iiiformation 
concerning  the  reasoaableness  of  the 
claim.  The  FHWA  concurs  that  a 
properly  documented  claim  founded  in 
the  contract  should  be  considered 
eligible  for  participation.  The  FHWA 
responsibility,  as  in  any  case,  is  to 
assure  that  the  general  criteria 
concerning  participation  have  been 
followed.  Participation  will  not  be 
denied  if  that  has  been  accomplished. 
The  FHWA  will  provide  explanations  in 
those  cases  where  claims  or  portions  of 
claims  have  been  rej  scted. 


The  confidentiality  of  legal  opinions 
to  be  provided  by  the  SHA  to  the  FHWA 
was  an  issue  brought  up  by  three 
commenters.  It  is  possible  that  an  SHA 
case  could  be  compromised  if  the 
FHWA  was  forced  to  release  this 
information.  It  is  understood  that  legal 
opinions  of  this  nature  that  are 
furnished  by  the  SHA  to  the  FHWA  for 
review  are  offered  in  confidence.  The 
FHWA  recognizes  this  confidentiality 
and  will  take  all  reasonable  steps  to 
prevent  disclosure.  However,  it  would 
be  impracticable  to  guarantee 
confidentiality  in  the  regulation. 

Two  commenters  requested  that  the 
rule  be  modified  to  distinguish  between 
negotiated  settlements  and  judgments 
rendered  by  the  court  The  FHWA  does 
not  feel  that  detailed  criteria  should  be 
included  in  the  proposed  rule.  Each 
claim  will  be  examined  based  upon  its 
own  merits  and  how  it  follows  the 
general  criteria.  However,  the  FHWA 
feel  that  negotiated  settlements,  such  as 
between  a  contractor  and  a  resident 
engineer  or  a  district  construction 
engineer,  or  any  other  less  formalized 
methods,  that  fall  short  of  arbitration, 
court  judgment,  or  administrative  board 
review,  should  be  handled  under  regular 
change  order  procedures  for  Federal-aid 
projects. 

The  cl&rification  of  when  an  audit  is 
required,  tue  circumstances  under  which 
it  is  feasible,  and  to  what  extent  it 
should  be  conducted  was  also  requested 
by  commenters.  A  revision  to  this 
section  has  been  made,  but  specific 
criteria  have  not  been  included.  The 
FHWA  feels  that  audit  criteria  could  be 
developed  based  upon  general 
accounting  procedures  and  agreed  to 
between  Uie  SHA  and  FHWA  division 
office  in  the  State.  The  FHWA  Division 
Administrator  would  be  in  the  best 
position  to  determine  whether  further 
information  to  support  a  claim  is 
necessary.  It  is  also  felt  that  providing 
more  specific  audit  criteria  could  have 
the  effect  of  requiring  more  audits  than 
needed. 

An  item  mentioned  by  one  conunenter 
pertained  to  whether  or  not  the  FHWA 
Division  Administrators  are  sufficiently 
trained  to  make  legal  judgments 
concerning  claims.  While  Division 
Administrators  are  not  specifically 
trained  in  legal  matters,  most  have  a 
great  deal  of  experience  dealing  with 
claims.  As  is  normally  the  case,  matters 
outside  their  "expertise"  are  referred  to 
legal  counsel  or  to  others  in  the  FHWA 
regional  offices  or  to  the  FHWA 
Washington  Headquarters.  At  the  State 
level,  the  Division  Administrator  is  the 
most  qualified  person  and  is  in  the  best 
position  to  review  claim  characteristics. 


No  change  is  anticipated  in  this 
responsibility  for  review  of  contract 
claims. 

Another  item  mentioned  by  one 
commenter,  was  the  issue  of  payment 
for  anticipated  profits.  As  the  term 
implies,  anticipation  profits  are  those 
which  a  contractor  feels  would  have 
been  made  given  normal  operating 
practices.  If  the  contractor  feels  that  the 
SHA  adversely  affected  work  progress,- 
profits  that  were  anticipated  may  have 
been  lessened.  Because  it  is  improbable, 
if  not  impossible,  to  verify  whether  or 
not  these  profits  would  occtir,  there  is  no 
acceptable  way  to  docimient  it  as  a 
project  cost.  This  is  considered  to  fall 
under  the  realm  of  contractor  risk. 
Accordingly,  participation  in  claims  for 
anticipated  profits  will  not  be  accepted.: 

A  few  commenters  brought  up  the 
point  that  discretionary  judgment  by  the 
FHWA  in  contract  claims  was  in 
conflict  with  lltle  23,  U.S.C.  They  felt 
that  there  was  no  statutory  provision  to 
permit  withholding  of  participation  and, 
therefore,  the  participation  in  contract 
claims  should  be  mandatory.  In  a 
related  issue,  there  was  a  few 
commenters  that  felt  that  the  funds 
apportioned  to  and  obligated  by  the 
State  became  State  funds  and  should  no 
longer  be  imder  control  by  the  Federal 
Government.  Both  of  these  points  are 
based  on  erroneous  assumptions.  A 
recent  court  case  concerning 
reimbursement  to  the  Federal 
Government  when  SHA's  recovered 
project  related  funds  employed  the 
theory  of  restitution,  and  held  that  it 
would  be  an  unjust  enrichment  for  the 
States  to  retain  such  funds,  since  they 
were  plainly  not  "outright  gifts"  to  the 
States.  'Tennessee  v.  Dole."  No.  83-5499 
(6th  Cir.  1984)  (1984-2  CCH  Trade  Gas. 
(CGH)  f  66318).  Also,  as  previously 
cited,  it  has  been  recognized  that  the 
FHWA  has  no  inherent  contractual 
obligation  to  participate  in  any  and  all 
contract  claim  settlements,  "Louisiana 
Department  of  Highways  vs.  United 
States,"  604  F.2d  1339  (Ct.CI.,  1979). 

A  request  was  made  to  define  the 
difference  between  "informal 
resolution"  and  "claim  settlement  in  lieu 
of  formal  proceedings."  For  purposes  of 
this  rule,  the  FHWA  feels  these  terms 
are  synonymous.  All  forms  of  informal 
resolution  of  claims  between  the  SHA 
and  the  contractor  would  be  included  in 
this  category. 

A  commenter  also  felt  that  the 
proposed  regulations  should  make 
provisions  for  the  FHWA  to  reimburse 
the  SHA  for  its  administrative,  legal,  or 
other  costs  required  to  recover  funds. 
Although  not  included  in  this  regulation, 


recovery  of  SHA  costs  is  provided  for 
under  23  CFR  Part  14a  Subpart  E. 

Therefore,  based  on  a  furAer  review 
and  with  conskleration  given  to  the     . 
.  comments  submitted  to  the  public 

docket,  the  revisions  as  proposed  and 
:     further  modified  to  the  extent  discussec 
above  are  adopted  in  this  final  rule. 

The  FHWA  has  determined  that  this 
doctunent  does  not  contain  a  major  rult 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  As 
the  changes  being  proposed  constitute 
only  a  clarification  of  existing  guidance 
the  FHWA  has  determined  that  the 
change  reflected  in  this  action  will  have 
only  minimal  impact  on  the  affected 
States  and  public.  No  new  requirement! 
are  imposed.  In  fact  the  changes  being 
proposed  may  have  some  positive  effec 
on  the  States.  Accordingly,  for  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act  it  is 
certified  that  this  action  wUl  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  the 
preparation  of  a  full  regulatory 
evaluation  is  not  required. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  110, 120, 
315.  and  49  CFR  1.48(b).  the  FHWA 
hereby  amends  Part  835,  Subpart  A  of 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  by  revising  {  635.120  to 
read  as  set  forth  below. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Number  20.205,  Higbway,  Reiearch, 
Planning,  and  Construction.  The  reguiattons 
implementing  Executive  Order  12372 
regacding  intergovernmental  cooBultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  635 

Govemmeat  contracts.  Grant 
programs — Transportation,  Highways 
and  Roads,  Claims  and  Claim  Awanls. 

Issued  on:  October  9. 1985. 
Rj\.  Bainhart, 

Federal  Highway  AdminiBtrator,  Federal 
Highway  Administration. 

PART  635— {AMENDED]     "  "   - 

The  FHWA  hereby  amends  Part  835. 
Subpart  A  to  Chapter  1  of  Tide  23,  Code 
of  Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  Part  635 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  IIZ  113, 114. 117, 128 
and  315:  42  U.S.C  3334,  4231-4233.  4601  et 
seq:,  49  CFR  1.4a(b). 

2.  Section  635.210  is  revised  to  read  as 
follows: 
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recovery  of  SHA  costs  is  provided  for 
under  23  CFR  Part  14a  Subpart  K 

Therefore,  based  on  a  furdier  review 
and  widi  consideration  given  to  the 
comments  submitted  to  the  public 
docket,  the  revisions  as  proposed  and 
further  modified  to  the  extent  discussed 
above  are  adopted  in  this  final  rule. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  As 
the  changes  being  proposed  constitute 
only  a  dariGcation  of  existing  guidance, 
the  EHWA  has  determined  that  the 
change  reflected  in  this  action  will  have 
only  minimal  impact  on  the  affected 
States  and  public.  No  new  requirements 
are  imposed.  In  fact  the  changes  being 
proposed  may  have  some  positive  effect 
on  the  States.  Acdordingly.  for  the 
foregoing  reasons  and  under  flie  ca-iteria 
of  the  Reigulatoqr  Flexibility  Act.  it  is 
certified  that  this  action  wib  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  the 
preparation  of  a  full  regulatory 
evaluation  is  not  required. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  110, 120. 
315.  and  49  CFR  1.48(b),  the  FHWA 
hereby  amends  Part  835.  Subpart  A  of 
Chapter  I  of  Title  23.  Code  of  Federal 
Regulations,  by  revising  |  635.120  to 
read  as  set  forth  below, 

(Catalog  of  Fed«^l  Domestic  Asnstance 
Program  Number  20.205,  Higiiway,  Research, 
Planniflg.  and  Conttniclioii.  The  regulattons 
implementing  Executive  Order  12372 
regarding  intefgovenunental  caasultaticHi  en 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  635 

'    Government  contracts.  Grant 
programs — Transportation,  Highways 
and  Roads.  Claims  and  Claim  Awards. 

Issued  on:  October  9, 1985. 
R.A.  Bamhart. 

Federal  Highway  Administrator,  Federal 
Highway  Adminiatration. 

PART  635— [AMENDED] 

The  FHWA  hereby  amends  Part  835, 
Subpart  A  to  Chapter  1  of  Title  23,  Code 
of  Federal  Regulations,  as  follows: 

1.  TTie  authority  citation  for  Part  635 
continues  to  read  as  follows: 

Authority:  23  U.S.C.  HZ  113, 114. 117, 128 
and  315:  42  U.S.C  3334,  4291-4233.  4601  et 
seq.;  49  CFR  1.4a(b), 

2.  Section  635.210  Is  revised  to  read  as 
follows: 


9MU10    PfWclpaMuii In eontrtt tMm 


(a)  The  eligibility  for  and  extent  of 
Federal-aid  participation  up  to  the 
Federal  statutory  ^are  in  a  contract 
claim  award  made  by  a  State  to  a 
Federal-aid  contractor  on  fhe  basis  of  an 
arbitration  proceeding,  administrative 
board  determination,  or  court 
judgement,  or  a  contract  claim 
settlement  entered  into  in  lieu  of  such 
proceedings,  shall  be  determined  on  a 
case-by-case  basis.  However,  Federal 
funds  will  participate  to  the  extent  that 
any  contract  adjustments  made  are 
supported!  and  have  a  basis  in  terms  of 
the  contract  and  applicable  State  law, 
as  fairly  construed.  Further,  the  basis  for 
the  adjustment  and  contractor 
compensation  ahaQ  be  in  accord  with 
prevailing  principles  of  public  contract 
law. 

(b)  The  FHWA  shall  be  made  aware 
by  the  SHA  of  the  details  of  the  claim  at 
an  early  stage  so  that  coordination  of 
efforts  can  be  satisfactorily 
accomplished.  Claims  arising  on 
projects  handled  under  Certificatioa 
Acceptance  (C.A-)  procedures  should 
also  be  brought  to  ihe  attention  of  fte 
FHWA  in  those  cases  where  the  type  of 
claim  is  unusual,  controversial,  or  is  not 
covered  by  CA.  procedures  approved  in 
the  State. 

(c)  When  requesting  Federal 
participation,  the  SHA  shall  set  forth  in 
writing  the  legal  and  contractural  basis 
for  the  claim,  together  with  the  cost  data 
and  other  facts  supporting  the  award  or 
settlement.  Federal-aid  participation  in 
such  instances  shall  be  supported  by  a 
SHA  audit  of  the  actual  costs  incurred 
by  the  contractor  unless  waived  by  the 
FHWA  as  unwarranted.  Where  difficult, 
complex,  or  novel  legal  issues  appear  in 
the  claim,  such  that  evaluation  of  legal 
controversies  is  critical  to  consideration 
of  the  award  or  settlement,  the  SHA 
shall  include  in  its  submissions  a  legal 
opinion  from  its  counsel  settkig  forth  the 
basis  for  determining  the  extent  of  the 
liabiUty  under  local  law,  with  a  level  of 
detail  commensurate  widj  the  magnitude 
and  complexity  of  the  issues  involved. 

(d)  In  diose  cases  where  the  SHA 
receives  an  adverse  decision  in  an 
araoant  more  than  can  be  justified  by 
the  SHA,  the  FHWA  will  participate  up 
to  the  appropriate  Federal  matching 
share,  to  the  extent  that  it  involves  a 
FederaUaid  participating  portion  of  the 
contract,  provided  that,  (1)  the  FHWA 
was  consulted  and  concurred  in  the 
proposed  coiu-se  of  action.  (2)  all 
avenues  of  appeal  have  been 
considered,  and  (3)  the  SHA  pursued  die 
case  diligently  and  in  a  inofessional 
manner. 


(e)  Federal  funds  -will  not  participate. 
(1)  if  if  has  been  detennined  that  aiA 
employees,  officers,  or  agebts  acted  with 
gross  negligence,  or  participated  in 
intentional  acts  or  omissions,  fraud,  or 
other  acts  not  accepted  within  the 
standards  of  the  profession  in  project 
design,  plan  piepation,  contract 
administration  or  other  activities  which 
gave  rise  to  the  ckint:  (2)  in  such  ooat 
items  as  consequential  or  pimitive 
damages,  anticipated  profit  or  any 
award  or  payment  of  attorney's  fees 
paid  by  a  State  to  an  opposing  party  in 
litigation:  and  (3)  in  tort  inverse 
condemnation,  or  odier  claims 
erroneously  styled  as  claims  "under  a 
contrart." 

(f)  Payment  of  mterest  associated  with 
a  claim  will  be  eligible  for  participation 
provided  that  the  payment  to  the 
contractor  for  interest  is  allowable  by 
State  statute  or  specification  and  fhe 
costs  are  not  a  result  of  delays  caused 
by  dilatory  action  at  the  State  or  the 
contractor.  The  interest  rates  must  not 
exceed  the  rates  provided  for  by  die 
State  statute  or  specification. 

(g)  In  cases  where  SHAs  afBrroatively 
recover  compensatory  damages  throu^ 
contract  claims,  cross-claims,  or 
counterclaims  fitim  contractors, 
subcontractors,  or  their  agents  on 
projects  on  which  there  was  Federal-aid 
participation,  the  Federal  share  of  such 
recovery  shall  be  equivalent  to  die 
Federal  share  of  the  project  or  projects 
involved.  Such  recovery  shall  be 
credited  to  the  project  or  projects  from 
which  the  claim  or  daima  atote- 
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BIUJNQ  CODE  4SU>-2»4I 


ENVmONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

[OPTS-42031A;  FRL-at71-CJ 

Toxic  Sutetances;  Biphenyl;  Test  Rule 

Correction 

In  FR  Doc.  K-21B11  begixming  on  page 
37182  in  the  issue  of  Tliivadey, 
September  12. 1085.  malce  the  following 
corrections: 

1.  On  page  37143,  In  die  first  column, 
in  the  fourth  hne  of  the  third  paragraph 
from  the  bottom  of  the  page,  "H  <1  i«  is)" 
should  read  "(<1  to  16)". 

2.  On  the  same  page,  in  die  third 
column,  in  the  ninth  line  from  the  top  of 
die  page  "{<1  to  6J"  should  read  •*f<l 
to  5)". 
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OEPARmCNTOF  I^EALTH  AND 
HUyAN  SERVICES 

Health  Care  nnancjng  Administration 

IHSQ-10S-CN1  } 

42  CFR  Parts  400, 405. 41%  420, 433, 
462,  466, 473, 474  afld  476 

Medteare  and  Medicaid  Programs; 
litttzation  and  Qualty  Control  Peer 
Review  Organizatioh  (PRO);  C'Mrection 


r:  Health  Car^  Financ-  _ 
Administration  (HCFA).  HHS.~ 
ACTION:  Correction  qf  final  rules. 


:  This  docisnent  corrects 
technical  errors  thatjappeared  in  four 
final  rules,  published  April  17, 1985,  that 
implemented  portions  of  the  Peer 
Review  Improvement  Act  of  1982. 
FOR  FURTHER  INFOR»|ATION  CONTACT 
Marc  Thomas  (301)  5B4-«77a 
SUPPLEMENTARY  INFORMATION: 

I.  In  document  85-^000,  beginning  on 
50  FR 15312.  the  follt^wing  corrections 
are  made. 


folldwingi 
eted| 


{400200    [Correct 

A.  Page  15328:  (1)  ti  5  400.200  in 
column  one:  line  twof  of  the  definition  of 
"Area"  is  corrected  by  inserting  a 
comma  after  "State"ito  read  "State,"; 
line  three  is  corrected  by  inserting  a 
comma  after  "jurisdifction"  to  read 
"jurisdiction.";  and  Ine  four  is  corrected 
by  replacing  "consti^ition"  with 
"constituting" 


e  section  number 
d  to  read 


§4OSl330    [ 

(2)  In  column  one, 
"5  405.300"  is  correc 
"5  405.330". 

(3)  In  column  one,  §  405.330(b),  third 
line,  the  comma  in  "oost-hospital,  SNF 
care"  is  deleted,  so  ^at  the  phrase  is 
corrected  to  read  "pdst-hospital  SNF 
care". 

(4)  bi  column  two,  !  405.330(bH2),  the 
second  line  is  correcl  ed  by  deleting  the 
comma  after  "servicM,"  to  read  "the 
services  has  been  determined  imder". 

S  412.44    [CorrMtwlI 

(5)  In  column  two.  Ihe  authority 
citation  for  Part  412  i^  corrected  by 
adding  sections  "188f(a)(l)(F)"  and 
"1395cc(a)(l)(F)"  to  rfead  as  follows: 
"Sees.  1102, 1866(a)(1)(F),  1871  and  1886 
of  the  Social  Security  Act  (42  U.S.C. 
1302, 1395cc(a)(l)(F),  1395hh,  1395ww)." 

(6)  In  column  threei  the  section 
number,  "j  142.44"  id  corrected  to  read 
"§  412.44".  I 

B.  Page  15327:  (1)  Is  column  one,  the 
authority  citation  forlPart  433  is 
corrected  by  deleting  a  parenthesis  in 


the  last  line  between  the  "6"  and  the  "k" 
'*1396(k)",  to  read  '1396k)". 

9462.12   (Corractsdl  '    !,      *  **• 

(2)  In  column  three,  the  title  of 
S  462.12  in  the  Table  of  Contents  for  Part 
462  is  corrected  to  read  "Involuntary 
termination  or  nonrenewal  of  grants'*. 

C.  Page  15328,  column  one,  the  third 
line  of  ^e  authority  citation  for  Part  462 
is  corrected  by  insertng  ",  42"  before 
"U.S.C".  The  last  line  of  the  authority 
citation  for  Part  462  is  corrected  by 
inserting  "42"  before  "U.S.C".  by 
Inserting  a  "-1"  in  "1320c"  and  inserting 
"c"  in  "1320-2"  to  read  "42  U.S.C.  1320o- 
1  and  13200-2.". 

D.  Page  15329.  column  two:  (1)  In  lines 
three  and  four,  466.92  is  removed  from 
the  Table  of  Contents  for  Subpart  C  of 
Part  466. 

(2)  In  the  fifth  line  of  the  authority 
citation  for  Part  466.  "1868(a]"  is 
corrected  to  read  "1866(a)"  and  "c"  is 
inserted  in  "1320c-132O-12"  to  read 
"13200-13200-12". 

{466.3    [Corrwrtadl 

(3)  In  the  amendatory  language 
designated  as  "C",  in  the  second  line, 
"5  486.3"  is  corrected  to  read  "5  466.2". 
correcting  the  amendatory  language  to 
read  as  follows:  "C.  Section  466.1  is 
redesignated  as  {  466.2  and  S  466.2  is 
redesignated  as  {  466.1". 

{466.1    IComcti^] 

(4)  In  {  466.1,  five  stars  are  inserted  in 
the  line  after  the  section  heading, 
denoting  that  the  existing  introductory 
language  remains  unchanged. 

{466J0   [Corrected] 

E.  Page  15332.  column  one:  (1)  In 

S  466.80(b)(l)(ii].  line  three  is  corrected 
by  deleting  the  dash  in  the  middle  of  the 
line,  inserting  a  comma  after  the  word 
"reconsideration",  and  deleting  the 
word  "and"  and  replacing  it  vvith  the 
phrase  "or  reopening".  Line  five  is 
corrected  by  inserting  a  conmia  after  the 
word  "review".  As  a  result,  lines  three 
through  five  are  corrected  to  read 
"result  of  reconsideration,  or  reopening 
all  approvals  and  denials  with  respect  to 
cases  subject  to  preadmission  review,". 
(2)  In  the  fourth  line  from  the  bottom, 
the  word  "and"  is  inserted  between 
"intermediaries"  and  "carriers",  and  the 
phrase  "and  if  an"  is  corrected  to  read 
"or  if  an". 

{466J6    [Corrected] 

(F)  Page  15333,  column  one.  In  the 
second  complete  paragraph 
(9  466.66(c)(1)).  on  the  sixth  line,  the 
word  "care."  is  added  after  "patient". 


{466.102   [Convctad] 

(G)  Page  15335,  column  one.  In  the 
third  line  of  {  466.102(a)(1).  "under 
review  of  the  PRO  review  care"  is 
corrected  to  read  "under  review  if  the 
PRO  reviews  care". 

n.  In  document  85-9001,  beginning  on 
SO  FR  15335,  the  following  corrections 
are  made. 

PART  420-{CORRe(rrED] 

(A)  Page  15343.  column  three:  The 
correct  authority  citation  for  Part  420.     . 
Subpart  B  is  "Sees.  1102. 1128, 1862(d). 
1862(e).  1866(b)(2)  (D).  (E).  and  (F).  1871. 
1902(a)(39).  and  1903(i)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1320a-7, 
1395y(d),  1395y(e),  139i5cc(b)(2)  (D).  (E), 
and  (F),  1395hh.  1396a(a)(3g),  and 
1396a(i)(2))."  ;. 

94740)   [Corrected] 

(6)  Page  15344,  column  three,  hi  r 

9  474.0  delete  the  definitions  "PRO 
area"  and  "PSRO  area".  Since  "Area"  is 
defined  in  42  CFR  400.200.  these 
definitions  are  not  necessary  and  should 
not  have  been  included  in  the  Federal 
Register. 

m.  In  document  85-9002,  beginning  on 
50  FR  15347,  the  following  corrections 
are  made. 

9  476.101    [Corrected] 

(A)  Page  15359:  (1)  In  column  two, 
9  476.101(b),  in  tiie  sixth  line  of  the 
definition  of  "Patient  representative", 
"or  (2)  cmd  individual"  is  corrected  to 
read  "or  (2)  an  individual". 

(2)  In  column  three,  9  476.101(b),  in  the 
definition  for  "Sanction  report",  in  line 
four,  the  word  "PROs"  is  corrected  to 
read  "PRO's". 

9476.103    [Corrected] 

P)  Page  15360:  (1)  In  column  one.  in 
9  47e.l03(b)(6),  in  the  second  to  the  last 
line,  a  comma  is  added  after 
"geographical";  in  the  last  line,  the  word 
"institution"  is  corrected  to  read 
"instihitional". 

9476.105    [Corrected] 

(2)  In  column  two,  the  title  9  476.105  is 
corrected  to  read  "9  476.105  Notice  of 
disclosures  made  by  a  PRO." 

(3)  In  colimui  two,  in  9  476.105(b),  in 
the  third  line  from  the^bottom, 
"requirements  and  expections"  is 
corrected  to  read  "requirements  and 
exceptions". 

9476.107    [Corrected] 

(C)  Page  15361:  (1)  In  column  one, 
9  47e.l07(k),  in  the  second  line,  the  word 
"out"  is  inserted  between  "carry"  and 
"its",  so  that  the  line  is  corrected  to  read 


"Inspector  General  to  carry  out  its 
statutory". 

9476.109   [Corrected] 

(2)  In  column  one.  9  476.109,  "21  U.S.S 
1175"  is  corrected  to  read  "42  U.S.C 
290dd-3  and  290ee-3". 

..  {476.111    [Corrected] 

(3)  In  column  two,  the  fifth  line  from 
the  top  of  the  page,  in  9  476.111(c),  the 
phrase  "who  are  not  covered  under  a 
private  review  contract  held  by  a  PRO", 
is  deleted  to  make  this  section 
consistent  with  9  466.88(b)(2).  Disclosuit 
for  the  purpose  of  conducting  review 
under  a  private  review  contract  is 
already  addressed  at  99  466.88{b](l]  and 

•  476.111(b). 

9476.120   [Corrected] 
(D)  Page  15362. 

(1)  In  column  one,  the  second  line 
from  the  top  of  the  page,  "— "  is  inserted 
after  the  word  "disclose"  and  paragraph 
"a"  begins  on  the  next  line. 

9476.132   [Corrected] 

(2)  In  column  two,  {  476.132(b)(l)(ii),  ' 
in  the  last  line  of  the  paragraph, 

"9  473.28"  is  corrected  to  "9  473.24". 

9476.134    [Corrected]     '     ,, 

E.  Page  15363:  (1)  In  coliann  one, 
9  476.134(c),  line  three,  a  comma  is 
inserted  after  the  first  word,  "request", 
so  that  the  line  is  corrected  to  read 
"request  reasons  for  the  request,  and 
the". 

9476.138    (Corrected] 

(2)  In  column  three,  in  9  476.138(a)(3). 
line  three  is  corrected  by  deleting  the 
comma  after  the  word  "PRO",  so  that 
the  line  is  corrected  to  read  "PRO  are 
not  subject  to  subpoena  or". 

IV.  In  document  85-9003,  beginning  on 
50  FR  15364,  the  following  corrections 
are  made. 

9473.10   [Corrected] 

A.  Page  15372:  (1)  In  column  one, 
9  473.10(a).  in  the  fourth  line,  the  word 
"denial"  is  inserted  between  "initial" 
and  "determination"  and  the  word  "or" 
is  changed  to  "of. 

{473.14    [Corrected] 

(2)  In  column  two,  9  473.14(a)(2)  is 
corrected  to  read  "Medical  necessity  of 
services". 

(3)  In  column  two,  9  473.14(c)(2),  the 
fifteenth  line  is  corrected  by  inserting 
"should  be  read  to"  before  the  word 
"mean".  The  line  is  corrected  to  read 
"should  be  read  to  mean  initial  and 
reconsidered".  ',' 

{473.15    [Corrected]  ^ 

(4)  hi  column  two.  9  473.15(b),  the  two 
lines  at  the  bottom  of  the  page  are 
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"Inspector  General  to  carry  out  its 
statutory". 

§476.109    [CorrwtMi] 

(2)  In  column  one.  S  476.109.  "21  U.S.S. 
1175"  is  corrected  to  read  "42  U.S.C 
290dd-3  and  290ee-3". 

§476.111    [Convctad] 

(3)  In  column  two.  the  fifth  line  from 
die  top  of  die  page,  in  §  476.111(c).  die 
phrase  "who  are  not  covered  under  a 
private  review  contract  held  by  a  PRO" 
is  deleted  to  make  diis  section 
consistent  witfi  §  466.88(b)(2).  Disclosure 
for  the  purpose  of  conductiiig  review 
under  a  private  review  contract  is 
aheady  addressed  at  §5  466.88(b)(1)  and 
476.111(b). 

§476.120    [Convctedl 
(D)  Page  15382. 

(1)  In  column  one.  the  second  line 
from  the  top  of  the  page,  "— "  is  inserted 
after  the  word  "disclose"  and  paragraph 
"a"  begins  on  the  next  line. 

§476.132    [Corrwted] 

(2)  In  column  two,  §  476.132(b)(l)(ii). 
in  the  last  line  of  the  paragraph. 

"i  473.28"  is  corrected  to  "i  473.24". 

§476.134    [Corrwstad] 

E.  Page  15363:  (1)  In  column  one, 
S  476.134(c),  line  three,  a  comma  is 
inserted  after  the  first  word,  "request", 
so  that  the  line  is  corrected  to  read 
"request  reasons  for  the  request,  and 
die". 

§476.138    [Comctwl] 

(2)  In  column  ttiree.  in  §  476.138(a)(3). 
line  three  is  corrected  by  deleting  the 
comma  after  the  word  "PRO",  so  that 
the  line  is  corrected  to  read  "PRO  are 
not  subject  to  subpoena  or". 

IV.  In  document  85-9003.  beginning  on 
50  FR  15364.  the  following  corrections 
are  made. 

§473.10   ICorrectedl     " 

A.  Page  15372:  (1)  In  column  one. 
S  473.10(a).  in  die  fourth  line,  the  word 
"denial"  is  inserted  between  "initial" 
and  "determination"  and  the  word  "or" 
is  changed  to  "of. 

§473.14    [CoiTMtwl] 

(2)  In  column  two.  §  473.14(a)(2)  is 
corrected  to  read  "Medical  necessity  of 
services". 

(3)  In  column  two.  §  473.14(c)(2).  die 
fifteenth  line  is  corrected  by  inserting 
"should  be  read  to"  before  the  word 
"mean".  The  line  is  corrected  to  read 
"should  be  read  to  mean  initial  and 
reconsidered".  .     •' 

§473.15   ICorreeted] 

(4)  In  column  two.  §  473.15(b),  the  two 
lines  at  the  bottom  of  the  page  are 


corrected  to  read  "(b)  Procedures. 
Procedures  described  in  §§  473.18 
dirough  473.38,". 

§473.36    [Corrected] 

B.  Page  15374.  column  one. 

1.  In  §  473.38(a),  die  second  and  diird 
lines  are  corrected  to  read  "accordance 
widi  S  473.40  and  a  final  decision 
rendered;  or". 

§473.40   [Corractodl 

(2)  In  §  473.40(c),  line  eight  is 
corrected  by  changing  the  comma  after 
"subpart"  to  a  period. 

(Sees.  1102  of  the  Social  Security  Act;  42 
U.S.C.  1302) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No:  13773,  Medicare-^tospital 
Insurance  Program,  and  No.  13774, 
Medicare— Supplementary  Medical  Insurance 
Program) 

Dated:  October  9, 1985. 
K.  Jacqueline  Hob, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  85-24867  Filed  10-15-85;  8:45  am] 
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Office  of  Child  Support  Enforcoment 
45  CFR  Parts  302, 304, 305,  and  306 

Child  Support  EnforcwMnt  Program; 
Medical  Support  Enforcement 

aqency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
action:  Final  rule. 


SUMMAllv:  This  regulation  amends  the 
Child  Support  Enforcement  program 
regulations  governing  medical  support 
enforcement  activities  and  responds  to 
comments  made  on  the  proposed 
regidations  published  in  the  Federal 
Register  on  August  4, 1983  (48  FR  35468). 
The  regulation  also  implements  section 
16ofPub.L.  98-378. 

Under  this  regulation,  the  IV-^ 
agency  must  obtain  basic  medical 
support  information  and  provide  this 
information  to  the  State  Medicaid 
agency.  Also,  if  the  custodial  parent 
does  not  have  satisfactory  health 
insurance  coverage,  the  IV-D  agency 
must  petition  the  court  or  administrative 
authority  to  include  medical  support  in 
new  or  modified  support  orders  and 
inform  the  State  Medicaid  agency  of  any 
new  or  modified  support  orders  that 
include  a  medical  support  obligation. 
Finally,  die  IV-D  agency  must  take  steps 
to  enforce  medical  support  which  has 
been  ordered  by  a  court  or 
administrative  process  under  State  law 
by  assuring^that  coverage  is  acquired  as 
ordered.  These  activities  increase  the 


use  of  available  third  party  resources  in 
the  form  of  private  health  insurance, 
thus  increasing  medical  cost  savings  to 
State  and  Federal  governments  under 
the  Medicaid  program.  Federal  funding 
is  available  to  IV-D  agencies  for 
required  medical  supportactivities.  Prior 
to  these  regulations,  medical  support 
activities  were  pursued  by  IV-D 
agencies  only  under  optional 
cooperative  agreements  with  Medicaid 
agencies. 

We  also  are  amending  Child  Support 
Enforcement  program  final  audit 
regulations  (see  50  FR  40120,  published 
October  1. 1985)  to  add  State  plan- 
related  audit  criteria  for  medical  support 
enforcement.  Sections  305.20(c)  and 
J305.56  are  being  puWished  as  interim 
final  regulations  with  a  comment  period. 
DATES: 

Comment  period:  Consideration  will 
be  given  to  comments  received  on  the 
audit  criteria  in  §§  305.20(c)  and  305.56 
by  December  18, 1985  and  changes  will 
be  made  to  the  regulations  if  necessary 
in  response  to  these  comments. 
Effective:  These  regulations  are 
effective  December  2, 1985  except  for 
S§  305.20(c)  and  305.56.  which  are 
effective  October  16. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Carol  Jordan,  Policy  Branch,  OCSE.  (301) 
443-5350. 

SUPPLEMENTARY  ll«^>RMATtON: 

Background- 

The  Medicare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  of  1977  (Pub.  L  ■" 
95-142)  added  section  1912  to  tide  XIX 
of  the  Social  Security  Act  (the  Act).  This 
section  of  die  Act  permits  the  State 
Medicaid  agency  to  establish  a  medical 
support  enforcement  program.  The 
Conference  Committee  Report  (H.Rep. 
95-673,  September  22, 1977)  states  that 
the  Medicaid  agency  may  use  the  IV-D 
agency  to  assist  in  die  enforcement  of 
medical  support  rights  due  ftxim  or 
through  an  absent  parent,  since  it  was 
not  intended  that  the  Medicaid  agency 
establish  a  separate  system  for  the 
enforcement  of  medical  support 
obligations. 

On  February  11, 1980.  OCSE  and  die 
Health  Care  Financing  Administration 
(HCFA)  published  joint  regulations  to 
implement  section  1912  of  the  Act 
through  optional  cooperative 
agreements  between  the  State  Medicaid 
agency  and  the  State  IV-D  agency.  (See 
45  CFR  306.0  dirough  306.40  for  OCSE 
regulations  and  42  CFR  433.151  through 
433.154  for  HCFA  regulations.)  Under 
these  agreements,  the  Medicaid  agency 
reimburses  the  fV-D  agency  for  medical 
support  enforcement  activities 
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conducted.  However  moat  State  have 
not  entered  into  agroements  because  of 
child  sopptHt  enforcement  program 
primitfcs  and  because  FederaT  fimtfing. 
for  Medicaid  adlvitfto  b  at  a  lower  cate 
than  for  diild  auppogt  activities  under 
title  IV-D  of  the  Act; 

IYovi(&ag.Car  hfcnflfi  cazs  of  children  is 
an  integral  pact  of  tfa^  general  ohiigalion 
that  parents  have  to  kopport  their 
chikfaen.  Assuring  thkt  children  have 
available  medical  care  is  essential  to 
their  general  welfarai  We  believe  many 
parents  have  privateihealth  insurance  or 
other  type  of  health  Coverage  such  as 
Health  Mnntenancc  Drganisalions 
(HMO's)  or  Prefamt  RovidiBr 
Organixatians  ^VCT$]  avaibble  tttrough 
employers,  anions  orfother  groups  which, 
could  be  used,  at  reatonable  cost  to  the 
parent,  to  pay  for  tl^  dependents' 
medical  expensssrA  National  Health 
Care  Expendttarea  sttcvey,  cmdnetad  by 
the  National  CentarW  Itedth  Services 
Reseaisb  of  the  Puh^  Heahh  Service, 
indicated  tliat  73  percent  of  low-wi^e 
emphqreea  can  obtaiK  employo^ 
provided  insuransa  at  reaaon^e  or  no 
cost 

When  employmsnti-relatied  or  other 
group  health  inaorante  coverage  is 
available  to  the  perest  and  allows  the 
parent  to  inehide  tfae«faiid(ren)  ia 
question,  the  patent  should  ebtaia  this 
coverage.  This  incluqes  situations  where 
that  parent  has  empUymeni-telatad  or 
other  group  health  insurance  coverage 
for  himself,  or  himself  and  dependents 
living  with  him,  and  the  coverage  is 
available  for  dependents  who  are  not 
living  with  him. 

Private  insurance  licovided  by  patents 
to  cover  their  rhilHr^p  who  are  eligible 
for  Medicaid  asaistaoce  reduces  tiie 
public  coste  of  supporting  a  child  and 
resulte  in  significant  co^savinga  to 
State  andEederalgoVemmente  under 
the  Medicaid  prograi*.  While  we 
recogoize  that  aggrespive  prosecution  of 
medical  support  fc»  children  may  have 
the  effect  of  i»«tiMWtigjp/itg>nHai  incentive 
paymenU  to-EV-D  «gfn«^oif.  we  note 
that  it  may  result  in  ^eater  overall 
savings  to  tiie  taxpaUK. 

Stetutory  Authority   | 

These  regulations  ilrere  proposed 
under  the  authority  o/t  section*  1102  and 
454(13)  of  the  Act  Section  1102 
authtnizes  the  Secret|uy  of  HHS  to 
publish.  regulati«u  (not  inconnstoit 
«vith  the  Act}  necessary  to  efficiently 
adminisfierheB  bmctiiens  under  die  Act 
Under  tfie  tith  iy-4}  State  plan 
requiwnuHxl  contained  in  section 
454(13^  the  Sectatazy  may  prescribe, 
and  the  State  must  odrnp^  with, 
requirements  and  stki^rdb  necessary 
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to  establish.  aae£EB*tive:titleIV-Q 
program. 

Since  the  proposed  regufatioa  was 
pubhshed.  Congress  enacted  section  16 
of  Pub.  L  9&-378,  the  Chilli  Snppert 
Enforcement  Amendmento  of  IflftC 
SeGtifaai1AaddB.anew  section  4620),  to 
the  Act  thatiaquiraa  the  Seccetaiy  ta 
issue  regulation*  to  le^uiM  State^IV-O 
agencies  to  petition  the  court  ar 
administrative  authority  to  include 
medical  supp<Hl  as  part  9i  anyrahiltf 
support  order  wtenever  heaWraare 
covesagc  £ac  a  chftl  ia  aHailaUrtti'tlie 
absent  parent  at  a  rensanable  cost  fat 
addition,  sectioo  16  re<|aii»s  States  to 
provide  for  improved  information 
exchange  between  State  IV-D  and  State 
Medicaid  agencies  witk  respect  ta  tfie 
•  availability  of  health  insurance, 
covesage. 

Regulatory  Provisions 

These  regulations  require  IV-^ 
agencies  to  gather  specified  mefXcaf 
support  iufuiiuutfon  legaidihg  IV-f)- 
cases:  submit  the  information  to  the 
Medicaid  agency  for  use  in  its  third 
party  liability  activities;  petition  th» 
court  or  administrative  authority  to 
include  employment-related  or  other 
group  healtti  insmwicc  in  new  or 
modified  support  orders,  unless  the 
custodial  parent  has  satisfactory 
coverage  other  than  Medicaid;  petition 
the  ooort  or  adhiinistrative  authority  to 
include  medical'  support  as  described 
above,  whether  or  not  it  is  actually 
available  to  the  absent  parent  at  the 
time  the  order  is  entered  or  modificaticHi 
of  current  coverage  to  include  the 
children)  is  immedtately  possibly 
inform  the-  Medix»id  agency  when  new 
or  modified  support  osders  include  s 
medical  support  obligation;  take  steps  to 
enforce  the  health  insurance  coverage 
required  by  a  court  or  administrative 
order,  and  provide  the  Medicaid  agency 
with  health  insurance  policy  information 
either  at  the  time  the  order  is  entered  or 
when  the  absent  parent  secures  health 
insurance  coverage  und^  the  order. 
These  regulations  do  not  requise  the  IV- 
D  agency  to  perform  the  actual 
collectiini  of  payments  for  medical 
services  fitmi  liable  third  parties  or  to 
monitor  Medicaid  ckoma  and  payments. 
These  activities  remain  the 
responsibility  of  the  Medicaid  agency. 

These  IV-D  activities  arc  in  keeping 
with  the  DepartmeiL's  iiiiliatiue  to 
reduce  medical  coste  to  State  and 
Federal  governments.  The  JM-D  agency 
already  paifonnathe  functionac^ 
locating  absent  parante  and  establishing 
and  enforcing  the  si^port  nMigati^n*  of 
absent  parents.  Requiring, tbalV-D. 
agency  ta  perfbnn.  these  madisalsnpi^jrt 
actfvitiss  efiminaleatlu  duplicatisaof 


effort  the unneceasargi eMQense,  andthe 
administrative  complexity  that  vraML 
result  if  the  Medicaid  agency  had  to 
establish  enforcemenf  systtems  to 
perfem  these  actfvitfieei  Ihe- 
adminiateattwcoatrfpeifcnmng  the 
required  medical  suppost  aetivitles 
should  be  more  than  offset  by 
substantial  State  and  Federal  Mecficaid  ' 
savings. 

These  regniations  amend  45  CFR 
302.80' by  redesignating  the  cumnt 
contents  of  the  sectioa  as  paragraph  ^  J 
and  adding  a  new^  paragraph  (b  J.  tn 
paragraph  (a),  the  cross-Terference  tb  4S  ' 
CFR  Part  306  is  changed  to  refer  tb 
Subpart  A  of  Part  aOB  for  reasons  ^ 

explained  belbw.  Iteagraph  (bj  spadlles 
that  the  IV-D  activities  contained  in  45 
CFR  Part  306,  SubpartB^aw 
requiremente  under  the  title;  FV-Q  State 
plan. 

These  segnlatiims  amend  46  CFR 
30420^  Availability  and  rate  of  Federal 
financial  participation,  by  adding  a  new- 
paragraph  (b)(ll).  Paragraph  (b){ll) 
makes  Federal  fundinfarailhbie  under 
the  IV-D  program  fbrKM}  medical 
support  activities'  rsquifad  ki  Pert  306, 
Subpart  B,  of  tiiese  regulations. 

These  regulations  also  amend  45  CF& 
304.23.  "Expenditures  fhr  which  Federal 
financial  participation  is  not  available.^ 
by  revising  the  cross-references  in 
paragraph  (g).  This  change  is  required 
because  4S  CFR  I^rt  306  is  redesignated 
as  Part  306,  Subpart  A. 

Two  sections  of  the  audit  regulations 
at  45  CFR  Part  305  are  also  bekig  revised 
in  tine  document  Section  305.20(c}  is 
amended  to  include  mediRal  support 
criteria  in  the  list  of  audit  criterie  OCSB, 
will  use  to  determine  whether  a  State: 
has  an  effective  IV-O  pcoseam.  Medical 
support  criteria  woe  not  included  in 
S  305.2Q(fC)  previously  beaauos  final 
medical  support  regulations  had  not 
been  issued  until  now. 

Section  305.56  is  revised  to  specify  the 
audit  criteria  that  OCSE  will  use  ta 
determine  whether  a  State  is  meeting 
the  State  plan  requirement  for  medical' 
support  enforcement  Previously, 
S  305.56  specified  that  audit  criierie 
would  be  published  at  the  tima final    <    '^ 
medical  support  reflations  were 
published;  These  audit  criteria  parallel 
audit  criteria  used  to  assess  State 
performance  with  respect  to  other  State 
plan  requirements.  They  require  a  Slate 
to  have  and  use  written  procedures  to       ' 
meet  the  State  plan  requirementaaod  to 
have  personnel  perfonniiig  the 
necessary  fiinctibns. 

These  changes  of  Part  305  are 
effective  upon  publicatioB  and  are 
sub}eetta>pnfaiic  comment  a»  noted 
earlier.  We  will  make  changes  if 


appropriate  and  republish  any  changes 
in  the  Federal  Register. 

The  newly  designated  45  CFR  Pari    . 
306.  Subpart  A.  entitled  "Optional 
Cooperative  Agreements,"  does  not 
change  current  regulations  at  45  CFR 
Part  306.  Part  306.  Subpart  B,  entitled 
"Required  IV-D  Activities,"  contains 
new  §  §  306.50  and  306.51. 

The  new  §  306.50  is  entitled  "Securing 
medical  support  information."  Section 
306.50(a)  Usts  the  information  a  IV-D 
agency  must  secure  for  the  Medicaid 
agency  to  assist  with  medical  support 
enforcement  activities.  Under  this 
paragraph,  the  IV-D  agency  must  collect 
information  if  it  is  available  or  can  be 
obtained  on  IV-D  cases  for  which  an 
assignment  is  in  effect  under  titie  IV-A  ' 
of  IV-E  of  the  Act  'f  the  FV-A  or  IV-E 
agency  does  not  provide  the  information 
to  the  Medicaid  agency.  The  information 
includes  the  name,  address  and  social 
security  number  of  the  absent  parent; 
the  name  and  address  of  the  absent 
parent's  place  of  employment;  the 
children's  names  and  social  security 
numbers;  the  AFDC  or  IV-E  foster  care 
case  number,  the  Medicaid  number  or 
custodial  parent's  social  security 
number;  and  the  policy  name(s)  and 
number(s)  and  names  of  persons 
covered  if  the  absent  parent  has  any 
health  insurance  policies. 

Section  306.50(b)  requires  the  IV-D      ' 
agency  to  inform  individuals  who  apply 
for  IV-D  services  under  45  CFR  302.23 
that  medical  support  enforcement 
services  are  aveilable  and  to  secure  the 
information  specified  in  paragraph  (a) 
for  certain  individuals  if  the  information 
is  available  or  can  be  obtained.  Under 
paragraph  (b)(1),  the  IV-D  agency  is 
required  to'secure  this  information  if  the 
individual  requesting  services  is  a 
Medicaid  applicant  or  recipient.  Under 
paragraph  (b)(2).  the  IV-D  agency  is  ■ 

required  to  secure  this  information  with 
the  consent  of  the  individual  requesting 
services,  if  the  individual  is  not  a 
Medicaid  applicant  or  recipient 

Section  306.50(c)  of  the  regulations 
requires  the  IV-D  agency  to  submit  the 
medical  support  information  obtained 
under  S  306.50  (a)  and  (b)(1)  to  the 
Medica-.d  agency.  The  IV-D  agency  may 
transmit  the  information  manually  or  by  ■ 
automated  system,  but  must  transmit  the 
information  as  specified  in  the  State 
plan  in  a  timely  manner  by  the  most 
efficient  and  cost-effective  means 
available.  We  believe  that  requiring  IV- 
D  agencies  to  supply  Medicaid  agencies 
with  medical  support  information  that 
can  be  obtained  with  respect  to  a  IV-D 
case  is  that  simplest  least  expensive 
way  of  securing  the  information 
necessary  for  medical  support 
enforcement  activities.  . ,  ,^. 
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appropriate  and  republish  any  changes 
in  the  Federal  Register. 

The  newly  designated  45  CFR  Part 
306,  Subpart  A.  entitled  "Optional 
Cooperative  Agreements."  does  not 
change  current  regulations  at  45  CFR 
Part  306.  Part  306.  Subpart  B,  entitled 
"Required  IV-D  Activities,"  contains 
new  §  §  306.50  and  306.51. 

The  new  S  306.50  is  entitled  "Securing 
medical  support  information."  Section 
306.50(a)  lists  the  information  a  IV-D 
agency  must  secure  for  the  Medicaid 
agency  to  assist  with  medical  support 
enforcement  activities.  Under  this 
paragraph,  the  IV-D  agency  must  collect 
information  if  it  is  available  or  can  be 
obtained  on  IV-D  cases  for  which  an 
assignment  is  in  effect  under  title  IV-A 
of  IV-E  of  the  Act  'f  the  IV-A  or  FV-E 
agency  does  not  provide  the  information 
to  the  Medicaid  agency.  The  information 
includes  the  name,  address  and  social 
security  number  qf  the  absent  parent; 
the  name  and  address  of  the  absent 
parent's  place  of  employment;  the 
children's  names  and  social  security 
numbers;  the  AFDC  or  IV-E  foster  care 
case  number,  the  Medicaid  number  or 
custodial  parent's  social  security 
number;  and  the  policy  name(s]  and 
number(s)  and  names  of  persons 
covered  if  the  absent  parent  has  any 
health  insurance  policies. 

Section  30e.S0(b)  requires  the  IV-D 
agency  to  inform  individuals  who  apply 
for  IV-D  services  under  45  CFR  302.23 
that  medical  support  enforcement 
services  are  available  and  to  secure  the 
information  specified  in  paragraph  (a) 
for  certain  individuals  if  the  information 
is  available  or  can  be  obtained.  Under 
paragraph  (b)(1),  the  IV-D  agency  is 
required  to 'secure  this  information  if  the 
individual  requesting  services  is  a 
Medicaid  applicant  or  recipient.  Under 
paragraph  (b)(2),  the  IV-D  agency  is 
required  to  secure  this  information  with 
the  consent  of  the  individual  requesting 
services,  if  the  individual  is  not  a 
Medicaid  applicant  or  recipient      - 
Section  306.50(c)  of  the  regulations 
requires  the  IV-D  agency  to  submit  the 
medical  support  information  obtained 
under  S  306.50  (a)  and  (b)(1)  to  the 
Medicaid  agency.  The  IV-D  agency  may 
transmit  the  information  manually  or  by 
automated  system,  but  must  transmit  the 
information  as  specified  in  the  State 
plan  in  a  timely  manner  by  the  most 
efficient  and  cost-effective  means 
available.  We  believe  that  requiring  IV- 
D  agencies  to  supply  Medicaid  agencies 
with  medical  support  information  that 
can  be  obtained  with  respect  to  a  IV-D 
case  is  that  simplest,  least  expensive 
way  of  securing  the  information 
necessary  for  medical  support 
enforcement  activities.  ..,>. 


The  new  {  306.51  is  entitled  "Securing 
and  enforcing  medical  support 
obligations."  Paragraph  (a)  defines 
health  insurance  to  be  reasonable  in 
cost  if  it  is  employment-related  or  other 
group  health  insurance.  Paragraph  (b) 
sets  forth  requirements  with  respect  to 
AFDC  and  title  IV-E  foster  care  cases. 
Under  paragraph  (b)(1)  the  IV-D  agency 
must  petition  the  court  or  administrative 
authority  to  include  in  new  or  modified 
court  or  administrative  orders  health 
insurance  that  is  available  to  the  absent 
parent  at  reasonable  cost,  unless  the 
custodial  parent  and  children  have 
satisfactory  medical  insurance  other 
than  Medicaid.  Paragi'aph  (b)(2)  requires 
the  IV-D  agency  to  seek  medical 
support  in  the  order  whether  or  not 
health  insurance  at  reasonable  cost  is 
actually  available  to  the  absent  parent 
at  the  time  the  order  is  entered  or 
modification  of  current  coverage  to 
include  the  child(ren)  in  question  is 
immediately  possible. 

The  rV-4)  agency  is  not  required  to 
attempt  to  modify  an  existing  order  for 
the  sole  purpose  of  including  medical 
support.  The  State  is  not  limited  to 
petitioning  the  court  or  administrative 
authority  fop  medical  support  as 
specified  in  these  regulations,  but  may 
petition  for  other  forms  of  medical 
support  if  it  seems  reasonable  to  do  so 
in  the  judgment  of  the  IV-D  agency. 

Section  306.51(b)(3)  requires  the  IV-J) 
agency  to  inform  the  Medicaid  agency  of 
any  new  or  modified  orders  that  include 
medical  support  and  to  provide  the 
infoimation  referred  to  in  5  30e.50(a) 
when  this  information  is  available. 

Section  306.51(b)(4)  requires  the  IV-^ 
agency  to  take  steps  to  enforce  the 
medical  support  order  if  health 
insurance  is  available  to  the  absent 
parent  at  reasonable  cost  but  has  not 
been  seciu«d  at  the  time  the  order  is 
issued.  The  State  IV-D  agency  must  take 
steps  to  ensure  that  the  absent  parent 
obtains  the  required  medical  insurance. 
For  example,  the  coverage  provided 
must  name  the  dependents  as  insured 
persons  on  the  policy.  The  State  has 
discretion  in  determining  what  steps 
must  be  taken.  The  State  may  contact 
the  employer  or  ask  the  court  to  require 
the  absent  parent  to  notify  the  court  or 
rV-D  agency  when  the  ordered  coverage 
has  been  obtained.  The  State  may 
initiate  contempt  of  court  proceedings  or 
other  action  under  State  law  if  the 
absent  parent  does  not  comply  with  the 
order.  When  the  absent  parent  obtains 
the  required  medical  insurance, 
paragraph  (b)(4)  requires  the  State  to 
provide  the  Medicaid  agency  with  the 
information  referred  to  in  S  306.50(a). 
Paragraph(b)(5)  requires  the  IV-D 
agency  to  communicate  as  specified  in 


the  State  plan  with  the  Medicaid  agency 
to  determine  if  there  have  been  lapses  in 
health  insurance  coverage  for  Medicaid 
applicants  and  recipients.  This  will 
enable  the  IV-D  agency  to  actively 
enforce  the  medical  support  order. 

Paragraph  fb)(6)  requires  the  IV-D 
agency  to  request  employers  and  other 
groups  offering  health  insurance 
coverage  that  is  being  enforced  by  the 
IV-D  agency  to  notify  the  IV-D  agency 
when  the  absent  parent's  health 
insurance  coverage  lapses. 

Section  306.51(c)  requires  the  IV-D 
agency  to  inform  an  individual  who 
applies  for  W-D  services  under  45  CFR 
302.33  that  medical  support  enforcement 
services  are  available  and  to  provide  the 
medical  support  services  under 
paragraph  (b)  if  the  individual  is  a 
Medicaid  applicant  or  recipienL  If  the 
individual  who  applies  for  IV-D  services 
is  not  a  Medicaid  applicant  or  recipient 
the  services  must  be  provided  %vith  the 
individual's  consent  The  IV^  agency 
must  provide  information  on  the 
insurance  policy  and  absent  parent  to 
the  Medicaid  agency  as  required  tmder 
paragraphs  (b)(3)  and  (4)  only  if  the 
individual  is  a  Medicaid  applicant  or 
recipient 
.     These  regulations  do  not  alter  current 
regulations  at  45  CFR  306.0  through 
306.40  governing  optional  cooperative 
agreements  between  IV-^  and  Medicaid 
agencies  under  which  IV-D  agencies 
may  provide  medical  support 
enforcement  services  additional  to  those 
required  by  this  document  and  obtain 
reimbursement  for  these  services  from 
the  Medicaid  agency.  These  relations 
are  one  step  toward  improving  medical 
support  enforcement  and  we  solicit 
other  recommendations  to  strengthen 
medical  support  enforcement  efforts  by 
both  IV-D  and  Medicaid  agencies. 

States  have  45  days  from  the  date  of 
publication  to  implement  these 
regulations,  except  for  §i  305.20(c)  and 
305.56,  which  are  effective  upon 
publication.  We  have  provided  diis  time 
for  States  to  establish  procedures, 
develop  any  necessary  forms,  and 
disseminate  operational  policy 
throughout  the  State. 

Changes  to  Proposed  Regulations 

This  document  amends  several 
provisions  of  the  proposed  regulations 
as  well  as  S  S  305.20  and  305.56  of  the 
final  OCSE  audit  regulations  recently 
published  in  the  Federal  Register  (50  FR 
40120,  October  1. 1985). 

Section  302J0(b)  is  revised  to  require 
the  State  plan  to  provide  that  the  IV-D 
agency  shall  establish  and  enforce 
medical  support  obligations  in 
accordance  urith  the  requirements 
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cantaawd  in  4&  era  FBtt  atli.  Sobiiutft. 
Itis  cfaiffin  that  %  nM»  agvnji  Ik 
reapaHdrie  iw  medical  support 
enforceBMBfc. 

Sectisa  30fi.20|p^  i»  Kvisad  to  inckide 
reference  to  nwHiical  siqiport 
enforcement  audit  criteria  at  §  306t5ft> 

Section  3(B.5a  ia  i^!viaadt»apadfy 
audit  critena  £aB  mapeal  rapport 
enfoceemeat  baaadea  the  State  plan, 
proviaioiu  at  (3O240i 

Section  3Q&58(a)  |b  isvised  to  induda 
foster  care  cases  bti  which  there  is  aa 
assigprneBt  under  section  471(a)(;l7),  of 

the  Act  whan  aataWiirfiiwg  and  itnfhrring 

medical  support  obI}g(itfons  uodet  45 
CFR  l^rt  306,  SuE^jvt  B.  Tliis  change 
was  made  as  a  result  of  section  11  of 
Rjb.  L  98-378  which  requites  EV-D 
agencies  to  {uwida  services  nt  title  HT-E 
foster  case  cases. 

Section  308.50  (a)  end  (b)  are  revised 
by  deleting  the  phra«e  "during,  tha 
regular  processing  of  a  W-D  case.  This 
revision  wa&  made  ft>  cl&rify  that 
medicaf  support  enfbnanuent  is  an 
integral  part  of  IV-O  case  processing, 
which  makes  this  reference 
unnecessary.  Sectuif  aOBJOt^  isalso 
revised  to  speedy  tfafattfae  IV-O  agency 
shall  mibnv  appiicants  that  medicaf 
support  enforcement  services  are 
avatlbMe  and,  in  th^  caae  of  intfividuals 
who  aiv  not  Medicaid  applicants  or 
recipients;  pnmdeiieffical  support* 
envBfceiBcin  services  wtUr  tne  consent^ 
of  the  HHJBvidnal,  raider  tbainipoiT 
request.  This  empSu^m*^ 
respoRsi&iltty  of  »fce-fV-D  agency  h>- 
provide  tbe  servitws'at  their  mitiative, 
not  only  when  asked 

Secffan  3DB.5B(iB}  is  revised  ta  require 
the  trsnsiaittBf  of  medical  support 
infonnatfas  t9  the  MeAaiid  agency  ia  a 
timely  nwBBei  and  «dy  if  \im  indSvidual 
is  a  KitAcaid  jppMt^ut  or  iwJpiwiit 

The  tilfa- of  I  aoOi^l  ia  dtanged  ta 
"Secwing^  aad  tatat^ag  aedfeal  soppert 
obligations"  t»ciaEi%i-tfaatsaBr 
enforcemcat  aetlvtties  as*  raquiied 
under  this  sectioR. 

iKiespafiae  to  comments  asking  fiir 
clarificatiffit  <d  "rmwfinable  cost", 
9  306.51  (B)-i&adiHi|a  specify  that 
health  insurance  is  donsidered 
reasonable  in  cost  ifit  is  emptojanent- 
related  or  other  poiS)  health  insurance. 
Although  the  propomf  regulations 
referred  only  to  employer-haaed 
coverage,  we  believe  thrt  employments- 
related  or  odier  groi^  heafih  insurance 
should  be  saiight  beeauae  more  fioaalies 
will  be  beeped  aod  casts  ta  the  absent 
parent  will  be  no  gEMer.  Eniduy aieat- 
related  or  edier  gM^huWL  insmansa 
inchidas  att  types  oflhedth  ineacance 
coverage:  ■e&^dtttenipluyaiart  at 
membershipr  in  a  fcoaqr  wfaidr  offsca 
group  plair  inaumct.  Sock  benefits 


include,  in  HriiitfciBit&  leaJJft  msawnce 
coverage  pniaidirill|F*pBBatffs  current 
employes,  cowesage  provided  in 
connectinn  witfea  retimnentt  disability, 
or  mempkiyinent  plenv  by  a  imion  pfan, 
or  by  soeae  other  sinnlee  group,  plan 
whisnoSiBEBrGsnqiBriianaiee  benefits. 
SeetiaB  aai)S1(e^  ndesignated  as.. 
i  SOftSl^isreviBedasaEesultef 
seetfon  Id  of  Vnb.  L.  ak-37Kte!incIacb 
foalBBcaBrcaserfiBrwfaiGfclteve  is:an. 
assigOBSssi  andiraBBttBn^l(a4(l7^o( 
thn  AbL  Hds:  prensian  in  the  prapossd 
reguladeat  specified  wfan  tbe:  Vi-B 
agency  omM  petition  tamdnde  medical, 
support  innear  oraaAfied  couct  or 
aUwiiiHBteallee  oedev  for  chtid  support 
and  refenedt»"esqdByep-based"  healtb 
insurance  amsaite.  Tl»  final  regulation 


at  pecBgreph  ptH^I  sabditntes  health 
InsetsBce  thetisanilBbfa  at  teesondile 
cost  for  — |)>"y  l"  ■■  >  coverage  in. 
order  to  conaqiand  tv  the  defizdtion- 
noted  efcaarei  'Bus  paca^Bi^alaoihas 
been  qualified  in  ttii»  fil^^^  imgiiAattnn  »m 
indicate  that  a  pettfenfaeiBediBal 
support  need  net  b»  filed  if  tbe  snstodiat 
parent  haesatirfiHEtDty  heeMt  insurance 
coverage. 

Seeticnaa&aKfa^^  ixaddMl  to 
require  th»&ateIV-D<agBiBy  to  petttion 
for  OHdicalaBppralaiteteroreet 
health  iBBiiiiam,  i-  at  resaonabls  antia 
actaallyniniifshis  to  the- absent;  parent 
at  the  tiott  liie  OKfaris  entSBsdor 
madfeaiieKeiriiiiinnteoseBBfeta 
bKhidrtlM  cMdin».fa>iiiiinlieiiiiei 
inpnwdiatf^peasifate.  This  wilt:  ejyedity 
tiie  enfeBoement  of  medicd.  support  that 
becomes,  saeilable  at  a  IslM^date. 

SectiaBBauaAM  ^}  snd(3)'af  the 
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specify  that  tfaginfounatiop!  sefcired  t» 
in  S  30e.50(^Bnstbesen8tD<the 
Medicaid  agemry  adien  beaftb  insurance 
is  obtained  a»  tie  EBsnlC  of  at  nndicafc 
support  acdar.  lOleae-paragMplisaee 
rwfceignatpd  an  >  aOfcSHbl  (3|  md  (^in 
the  final  regntatinm. 

Seetinn  306i51(^3)  of  the  proposed 
regulation  teqnind  the  State  EV-^ 
agency  to-ensore  tfiat  the  health! 
insurance  coverage  required  by  the 
support  order  is  (ditaimdhy  the  absent 
parent  We  hann  amended  this. 
paragraph  (now  jaai^xpiLiblf^)  tn 
clarify- that  if  health:  insumsK  at 
reeeenaUe  eostis  ayailaUe  to  the 
absent  parent  at  thethne  the  erdar  is 
enteoed.  tha  State  KV-O  ageney  must 
take  stepe  to-  enioEee  lite  mwl*^>^ 
8ui^»rt  required  ^r  ti»  order.  Hie  State 
has  discntionin?dctenDinBiB  what  steps 
will  be  taken  as  dinniosed  earher  in  the 
preamble.. 

A  new  |aOfc5lO»K^  is  added 
requirtttg'tha  EV-Q  agency  tD 
conunoBiBate-pertodicaliy  witlt  the 
Medicaid  agency  to  daterjuine  if  there 


have  been  ikpeos  m  heeftft'  nBurance 
coverage  for  Medicaid  applicants  and 
recipiiMitB. 

A  new  f  30&51(b)^  requires'  tfte  IV-O' 
agency  to  request  emylbyers  and  other  * 
groups  offering  heaMr  insurance  that  iar 
being  enforced  by  the  IV-0  agency  to     > 
notify  the  rv-l>  agency  of  lapses  iit.. 
coverage. 

Stetion  3aB:51{bl  of  the  proposed 
reguiotlan  required  the  IV-D  agpncy  ta  . . 
provide  the  service  specified  in 
SSOftSItaltti  nan- AFDC  applicant*  f, 
upon  request  SfectfonSOBuSIt&l;  is         ^  ]■ 
redesignated  as  paragraph  [c]^  and  is 
amended  to  clarify  that  the  State  IT-^ 
agency  must  inform  an  iiuSutfiiatwho 
applies- fbr  HMX  services  under  45  CFR 
302:33  that  mediiEal  support  enfbrcwnaik 
services  are  availabte  and  must  providie 
the  service  spedSied  in  f  3Oe:si0>)^ff  the 
indfvfdtiaT  fs  a  Mbcfieaid  {^)pI^cant  or 
recipiJent. 

The  Slate  IV-O  agency  must  provide 
these  services  with,  the  Qansenl  of  an 
individual  who  apices,  for  services  and 
who  is  not  a  Mrrfjcnirf  af^Iicaat  oc 
recipient  the.  EV-D  agency  must 
transmit  healtli  in>iirftnr.o^  policy 
information  to  the  Stale  Medicaid, 
agency  oaindiwidttsls-who  are  Medicaid 
applicants  or  recipientE. 

In  addition  to  these  t^Kango*,  teshnicaL 
amendments  chaagjojj  ceotaiB 
re£ei!eocss:  tem^  sit^iItHt  ta-phimi  ace 
made  to  |  aa«:5a(p^l.  FinaOyi  vie 
decided  to  letaiB-  tbe  sactiae  title 
"Medical support nnfewsieest" few    •... 
§  302.a(k]iatbei  than  tbe^epesed 
"Mediealaoppart,"  in  Qfdsr  torbe 
consietent  witk  tbe  title  ef  Part  308.. 

Response  ttr  GnnmenBt 

We  recwfi  thirty-ei]!  cenuaent»iik 
response  to.  the  Natics  of  Pcepescd. 
Rulemaking:  pubtished  kt  the  FedSiel. 
RnibtstmiAugpst4>19aai(4>ra3S4a^ 
Thirty-one  State  agenciBSt  two 
attomeysi  ^mo  legal  advocacy  graups, 
and  one  govenuue  submitted  eonunoits.    ' 
A  discussion  e£  these  eommenti  and  our 
responsee  JbUows: 

1.  Conunsn/rQne  im&ndnal^  ona- 
advocacygjoup,  «uiao»State  ageney 
recommended  weexpandthn 
regnladons  ta  oimsee  a  fidL  medical 
support  eufuiuasuiili  ptugrent  dlruugh 
the  rV-D  ageney.  TbecanuDsntors 
suggestntthotwa  lequiwStetesto 
include  medical:  support  ii»  eoart  erdcve 
as  a  conditiaB  of  their  pertlcipatioa  in 
the  EV-Oi  program;  aOew  tbe  IV-O 
ageney  ta  aseeveg  pest  hfcdhiski 
payaioitst  andancndreguhrffaBa  fO> 
permit  thud  party  recovery  activify  by 
the  IV-D  ^ency. 

Response.-Wtegttmtiom'^naiha^rK^tv 
be  amended  to  permit  ttird  party 


recovery  activify  by  the  IV-^  agency. 
The  regulattons  in  this  document  do  not 
replace  current  regulations  now  at  Part 
306,  Subpart  A  governing  optional 
■'»  cooperative  agreements  between  IV-iy 
and  Medicaid  agencies  under  which  IV- 
D  agencies  may  provide  a  full  range  of 
>     medical  support  enforcement  services 
for  which  they  receive  fiill 
reimbursement  from  the  Medicaid 
agency. 

It  is  beyond  die  scope  of  Federal 
regulations  to  specify  what  a  support 
order  must  contain.  The  provisions  of  a 
support  order  are  detemdned  on  a  case- 
by-case  basis  in  accordance  wid)  State 
law  and  judicial  descretion.  The 
regulations  require  the  IV-D  State  plan 
to  provide  that  the  IV-D  agency  petition 
the  court  or  administrative  bocfy  which, 
establishes  support  orders  to  include 
medical  support  in  die  support  order  in 
appropriate  cases. 

2.  Comment  Four  State  agencies 
commented  that  when  medical  support 
is  included  in  a  support  order,  the 
amount  of  child  support  is  often  redhiced 
by  the  amount  ordered  for  mecfical 
support.  This  results  in  a  reduction  itt 
the  child  support  collection. 

Response:  The  cost  of  employment- 
related  medical  insurance  is  estimated  ' 
to  be  minimal.  A  study  done  in  1983  by 
the  National  Center  for  Health  Services 
Research  of  the  Public  Health  Service 
indicated  that  73  percent  of  low-wage 
employees  can  obtain  employer- 
provided  insurance  at  reasonable  or  no 
cost  Based  on  these  findings, 
employment-related  insurance  costs  are 
not  excessive.  We  also  believe  that 
other  group  insurance  coverage  may  be 
available  at  reasonable  or  no  cost.  If 
this  fact  is  made  known  to  the  court 
when  seeking  or  modifying  an  order,  any 
reduction  in  financial  support  may  be 
avoided  or  reduced.  We  believe  the 
benefits  of  medical  support  for 
dependent  children  in  the  form  of  health 
insurance  coverage  and  medical  care 
cost-savings  to  State  and  Federal 
governments  offset  the  potential  small 
reduction  in  child  support  collections. 

3.  Comment:  Nine  State  agencies 
asked  for  darification  of  the  term 
"reasonable  cost." 

Response:  We  consider  any 
employment-related  or  other  group 
coverage  "reasonable"  under  the 
assumption  that  most  employment- 
related  or  other  group  health  insurance 
is  inexpensive  to  the  employee/absent 
parent,  as  indicated  by  the  study 
mentioned  in  response  to  the  previous 
comment.  These  regulations  do  not 
require  that  absent  parents  be  asked  to 
purchase  more  expensive  individual 
health  coverage  for  their  children. 
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recoyecy  activity  by  the  IV-4)  agency. 
The  regttlattons  in  thli  document  do  not 
replace  current  regnlationB  now  at  Part 
306,  Subpart  A  governing  optional 
cooperative  agreements  between  IV-I> 
and  Medicaid  agencies  under  which  IV- 
D  agencies  may  provide  a  full  range  of 
medical  support  enforcement  services 
for  which  they  receive  fidl 
reimbursement  from  the  Medicaid 
agency. 

It  is  beyond  die  scope  of  Federal 
regulations  to  spediy  what  a  support 
order  must  contain.  The  provisions  of  a 
support  order  are  determined  on  a  case- 
by-case  basis  in  accordance  vrith  State 
law  and  judicial  descretion.  The 
regulations  require  the  IV-D  State  plan 
to  provide  that  the  TV-D  agency  petition 
the  court  or  administrative  body  which 
establishes  support  orders  to  include 
medical  support  in  die  support  order  in 
appropriate  cases. 

2.  Comment  Four  State  agencies 
commented  that,  when  medical  support 
is  included  In  a  support  order,  the 
amount  of  child  support  is  often  rechiced 
by  the  amoimt  ordered  for  medical 
support.  This  results  in  a  reduction  in 
the  child  support  collection. 

Response:  The  cost  of  employment- 
related  medical  insurance  is  estimated 
to  be  minimal.  A  study  done  in  1963  by 
the  National  Center  for  Health  Services 
Research  of  die  Public  Healdi  Service 
indicated  that  73  percent  of  low-wage 
employees  can  obtain  employer- 
provided  insurance  at  reasonable  or  no 
cost  Based  on  these  findings, 
employment-related  insurance  costs  are 
not  excessive.  We  also  believe  diat 
other  group  insurance  coverage  may  be 
available  at  reasonable  or  no  cost.  If 
this  fact  is  made  known  to  the  court 
when  seeking  or  modifying  an  order,  any 
reduction  in  financial  support  may  be 
avoided  or  reduced.  We  believe  the 
benefits  of  medical  support  for 
dependent  children  in  the  form  of  health 
insurance  coverage  and  medical  care 
cost-savings  to  State  and  Federal 
governments  offset  the  potential  small 
reduction  in  child  support  collections. 

3.  Comment:  Nine  State  agencies 
asked  for  clarification  of  the  term 
"reasonable  cost." 

Response:  We  consider  any 
employment-related  or  other  group 
coverage  "reasonable"  under  the 
assumption  that  most  employment- 
related  or  other  group  health  insurance 
is  inexpensive  to  the  employee/absent 
parent,  as  indicated  by  the  study 
mentioned  in  response  to  the  previous 
comment.  These  regulations  do  not 
require  that  absent  parents  be  asked  to 
purchase  more  expensive  individual 
health  coverage  for  their  children. 


In  response  to  comments,  we  are 
specifying  at  9  30e.51(a)  of  diese 
regulations  that  health  Insurance  is 
considered  reasonable  in  cost  if  it  is 
employment-related  or  other  group 
health  insurance. 

4.  Comment  Two  State  agencies 
asked  if  the  State  ia  required  to  petition 
for  medical  support  only  if  healA 
insurance  coverage  is  available  at  the 
absent  parent's  place  of  employment. 

Response:  In  response  to  ^s 
comment  we  have  expanded  the 
regulations  to  clarify  that  die  State  must 
petition  for  medical  support  whether  or 
not  employment-related  or  odier  group 
insurance  is  currendy  available  to  the 
absent  parent.  We  beheve  that  this  will 
result  in  fewer  delays  in  obtaining 
coverage  for  dependents  because  the 
State  will  not  always  have  to  go  back  to 
court  or  use  adminiatnitive  procedures 
to  have  medical  support  included  in  the 
existing  order  once  insurance  becomes 
available  to  the  absent  parent 

5.  Comment  One  State  agency  asked, 
if  health  insurance  coverage  te  not 
available  from  the  employer,  may  the 
State  be  exempted  from  the  requirement 
proposed  at  |  308.51(a)(1)  to  petition  for 
medical  support? 

Response:  States  may  not  be 
exempted  from  the  requirement  in  the 
final  regulations  at  {  306.51(b)(1).  Under 
§  306.51(b)(2).  die  IV-D  agency  must 
petition  for  medical  support  in  FV-D 
cases  whether  or  not  employment- 
related  or  other  group^health  insurance 
coverage  is  currendy  available  to  the 
absent  parent  Therefore,  die  State  must 
petition  for  medical  support  even  when 
health  insurance  coverage  is  not 
available  from  the  employer. 

t.  Comment  One  State  requested 
clarification  regarding  situations  where 
the  absent  parent  refuses  to  obtain 
health  insurance  coverage  or  the  State 
office  of  support  enforcement  is  not  a 
party  to  the  action,  for  example,  when 
the  parents  are  involved  in  a  martial 
dissolution  action. 

Response:  Under  S  306.51(b)(1)  die  FV- 
D  agency  is  required  to  petition  the 
court  or  administrative  authority  to 
include  medical  support  only  when 
establishing  or  modifying  a  support 
order.  The  IV-D  agency  is  not  required 
to  bring  a  case  to  court  solely  to 
establish  a  medical  support  obligation.  If 
the  absent  parent  refuses  to  obtain 
health.insurance  when  it  is  available  at 
reasonable  cost  after  he  or  she  is 
ordered  to  do  so,  the  State  must  take 
whatever  action  it  deems  necessary  to 
enforce  the  obligation,  which  may 
include  citing  the  person  for  contempt  of 
court. 

If  the  parents  are  involved  in  a  martial 
dissolution  action  it  may  be  appropriate 


for  the  fV-D  agency  to  intervene  and 
request  medical  support  if  that  is 
permitted  under  State  law.  Section 
306.51(b)  generally  applies  to  petitions 
to  establish  paternity.  URESA  actions, 
and  other  State  initiated  proceedings  to 
establish  a  support  obligation. 

7.  Comment  Fourteen  State  agencies 
and  one  attorney  for  a  State  IV-D 
agency  oppose  the  requirement  that  the 
IV-D  agency  ensure  diat  the  health 
insurance  coverage  required  by  the 
support  order  is  obtained  by  the  absent 
parent.  One  State  agency  commented 
that  this  requirement  contradicts  the 
statement  in  the  preamble  to  the' 
proposed  regulation  diat  die  IV-D 
agency  will  not  be  responsible  for 
medical  si^port  enforcement 

Response:  We  agree  that  a  IV-D 
agency  cannot  ensure  that  medical 
covengfi  is  obtained  any  more  than  it 
can  enance  that  child  support  is  paid. 
Thus,  in  msponae  to  comments  received. 
§  306.51(b)(4)  requires  States  to  take 
steps  to  enforce  medical  support 
ordered  by  a  court  or  administrative 
process  under  State  law.  This  means 
that,  at  a  minimum.  States  must  take 
action  to  detennine  wiiether  the  ordered 
health  insurance  coverage  has  been 
obtained  and  to  notify  the  appropriate 
parties,  such  as  the  Medicaid  agency 
and  the  court  if  the  absent  parent  has 
neglected  to  comply  with  the  order.  If 
the  absent  parent  does  not  comply  with 
the  order  by  obtaining  insurance  that  is 
available,  die  State  may  initiate 
contempt  of  court  proceedings  or  other 
acti<m  under  State  law.  Once  the  absent 
parent  has  obtained  the  health 
insurance  coverage  and  the  IV-D  agency 
has  notified  the  Medicaid  agency,  other 
enforcement  activify  such  as  monitoring 
Medicaid  claims  and  payments,  and 
pursuing  third  party  medical  support  are 
the  responsibilify  of  the  State  Medicaid 
agency. 

8.  Comment  Three  State  agencies 
have  questioned  the  purpose  of 
providing  information  on  non-AFDC 
applicants  to  die  Medicaid  agency. 

Response:  The  purpose  of  providing 
third  party  liabilify  (TPL)  mformation  to 
the  Medicaid  agency  is  to  identify  TpL 
and  reduce  Medicaid  expenditures. 
Therefore,  die  State  is  not  required  to 
provide  information  to  the  Medicaid 
agency  unless  the  individual  is  a 
Medicaid  applicant  or  recipient.  All 
AFDC  recipients  and  title  IV-E  foster 
care  recipients  are  eligible  for  Medicaid. 
Other  individuals  who  apply  for  IV-D 
services  under  §  302.33  of  this  chapter 
may  be  Medicaid  applicants  or 
recipients.  Regulations  at  §  306.50(c)  and 
§  306.51(c)  require  the  IV-D  agency  to 
transmit  medical  support  information  to 
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the  Medicaid  agencf  only  if  the  person 
applying  for  IV-O  services  is  a  Medicaid 
applicant  or  recipient 

9.  Comment:  Four  $tate  agencies 
asked  why  child  sap|iort  programs 
should  be  required  ti  perform  medical 
support  activities  for  which  they  receive 
no  credit  Two  State  agencies  suggested 
that  the  regulation  include  a  mechanism 
for  identifying  and  measoring  the 
Medicaid  costs  whica  will  be  avoided  as 
a  result  of  the  imple^ientation  of  the 
regulation.  Three  St^te  agencies 
recommended  that  State  IV-D  agencies 
receive  an  incentive  for  medical  support 
collections  or  savings  which  result  from 
rV-O  medical  supp^  activities. 

Response:  Because  we  believe  that 
providing  for  the  medical  needs  of  a 
child  is  an  integral  pert  of  child  support 
the  State  IV-D  agenqy  must  establish 
and  enforce  medical  isupport  as  well  as 
financial  support  Fr#m  a  broad  State 
and  Federal  perspective,  these  efforts 
will  be  as  adivantageous  in  terms  of 
State  and  Federal  savings  as  pursuit  of 
cash  support  if  not  lyore  advantageous. 
We  will  assess  the  f^asibiiify  of 
intividing  incentives  to  IV-D  agencies 
based  on  avoided  Medicaid  costs. 

10.  Comment  OnelState  agency  and 
one  advocacy  group  recommended  that 
we  require  the  IV-^  agency  to  provide 
health  insurance  policy  information  to 
the  custodial  parent' 

Response:  Althou|^  the  final 
regulaticm  does  not  require  that  policy 
information  must  be  provided  to  the 
custodial  parent  we  lencourage  the  State 
IV-D  agency  to  provide  health  insurance 
poUcy  information  to  the  custodial 
parent  if  the  State  M^caid  agency 
does  not  provide  thi^  information.  It  is 
our  understanding  thet  certain  State 
Medicaid  agencies  do  provide  absent 
parent  health  insuraece  policy 
information  to  the  custodial  parent 

11.  Comment-  One^tate  agency 
recommended  we  require  the  absent 
parent  to  assign  rights  to  third  party 
payments  to  the  Meoicaid  agency  for 
any  Medicaid  eligible  dependents. 

Response:  Under  tjie  current  Federal 
statute,  we  do  not  h^ve  authority  to 
require  the  absent  p^nt  to  execute  an 


assignment 
12.  Comment-  One 


advocacy  group 


expressed  concern  that  the  exchange  of 
information  from  the  IV-D  agency  to  the 
Medicaid  agency  violates  the  privacy 
rights  of  non-AFDC  fmedically  needy" 
recipients  and  is  not  lauthorized  by 
statute.  I 

Response:  The  traismittal  of  an 
absent  parent's  health  insurance  policy 
information  and  wh^er  the  absent 
parent  has  been  ordsred  to  obtain 
medical  support  for  certain  dependents 
is  not  a  violation  of  I  le  privacy  rights  of 


UMI 


the  non-AFDC  "medically  needy" 
recipient  Section  1912  of  the  Act 
permits  the  State  Medicaid  agency  to 
establish  a  medical  support  enforcement 
program  and  the  Conference  Committee 
Report  (R  Rep.  95-673,  September  22, 
1977)  states  that  the  Medicaid  agency 
may  use  the  IV-D  agency  to  assist  in  the 
enforcemmt  of  medical  support  rights 
due  bom  or  through  an  absent  parent 
In  addition,  section  16  of  Pub.  L  96- 
378  requires  the  Secretary  of  HHS  to 
issue  regulations  which  provide  for 
improved  information  exchange 
between  State  IV-^  and  State  Medicaid 
agencies  with  respect  to  the  availability 
of  health  insurance  coverage. 

13.  Comment  One  State  agency 
recommends  that  the  fV-D  agency  be 
relieved  of  the  requirements  of 

{  306.50(a)  when  ihey  have  been 
fulfilled  by  the  IV-A  agency. 

Response:  Sections  306.50  (a)  and  (c) 
require  the  TV-D  agency  to  provide 
meidical  support  information  to  the 
Medicaid  agency  only  if  the  IV-A  or  IV- 
E  agency  does  not  provide  the 
information.  We  agree  with  the 
commenter  that  the  FV-D  agency  should 
not  duplicate  information  already 
provided  by  the  IV-A  or  FV.^  agency. 

14.  Comment-  One  State  agency 
suggested  that  in  county-administered 
programs,  activities  which  do  not 
qualify  for  Federal  incentives  should  be 
eligible  for  State-funded  incentives  to 
supplement  the  county's  reimbursement 

Response:  The  State  may  supplement 
the  coimty  costs  which  are  not  Federally 
matched.  This  would  be  at  the  discretion 
of  the  State. 

15.  Comment-  One  State  agency  asked 
if  the  State  must  verify  the  information  it 
provides  to  the  State  Medicaid  agency. 

Response:  The  same  verification 
policies  and  procedures  developed  by 
the  State  for  verifying  IV-D  information 
should  be  applied  to  information 
provided  to  the  Medicaid  agency. 
Federal  regulations  do  not  specify 
verification  requirements  or  procedures 
for  information  obtained  on  behalf  of 
IV-D  cases. 

16.  Comment-  One  State  agency  asked 
if  there  is  a  difference  between  "medical 
support"  and  "medical  insurance." 

Response:  Provision  of  "medical 
support"  generally  implies  obtaining 
"medical  insurance",  but  medical 
support  may  take  other  forms  in  specific 
situations.  The  regulations  at  45  CTR 
306.51(a)  specify  certain  types  of 
medical  support  i.e..  employment- 
related  or  group  health  insurance 
coverage.  Other  forms  of  medical 
support  may  be  ordered  at  the  discretion 
of  the  judge  or  presiding  officer  of  the 
court  or  administrative  process. 


17.  Comment-  One  State  agency  has 
asked  how  IW-D  collections  that  include 
medical  should  be  distributed. 

Response:  These  regulations  do  not 
affect  current  distribution  policies.  If  an 
absent  parent  has  employment-related 
or  group  health  insurance  available  and 
the  absent  parent  is  ordered  to  obtain 
health  insurance  coverage,  the  medical 
support  will  be  in  the  form  of  premiums 
paid  to  the  insurance  company,  not 
payments  made  to  the  TV-D  agency.  - 

18.  Comment:  One  State  agency 
recommended  that  the  absent  parent  be  . 
required  either  to  maintain  health 
insurance  for  dependent  children  or  be 
responsible  for  an  assessed  medical  and 
dental  obligation  in  connection  with  the  . 
support  Older. 

Response:  These  regulations 
implement  section  16  of  Pub.  L  98-378 
which  requires  State  FV-D  agencies  to 
petition  for  medical  support  The  court 
or  presiding  officer  may  determine  what 
support  is  appropriate  under  the 
circumstances  of  the  individual  case. 

19.  Comment-  One  State  agency 
recommended  that  the  proposed 
regulations  be  modified  to  refer  to 
instances  where  There  is  more  than  one 
health  insurance  policy.  .^  .  , 

Response:  We  agree  with  the 
commenter's  recommendation  and  have 
amended  the  regulations  at 
S  306.50(a)(7)  to  indicate  there  may  be 
more  than  one  policy. 

20.  Comment-  One  State  agency  has 
pointed  out  that  section  462(b)  of  the        ,. 
Social  Security  Act  which  defines  child    , 
support  to  include  payments  to  provide 
for  health  care  is  an  inappropriate     , 
authority  because  it  only  pertains  to 
garnishment  ; 

Response:  Section  462(b)  was  used  to 
indicate  that  there  was  some  precedent 
under  the  Social  Security  Act  for 
including  health  care  in  the  definition  of 
child  support  In  addition,  section  16  of 
Pub.  L  98-378  requires  States  to  petition 
for  medical  support  and  provide  for 
information  exchange  between  the  State 
rV-4)  agency  and  State  Medicaid 
agency. 

21.  Comment-  One  advocacy  group 
recommended  that  the  IV-D  agency 
consult  the  custodial  parent  on  the 
question  of  whether  to  seek  child 
support  or  health  insurance  coverage. 

Response:  Given  the  high  cost  of 
health  care  and  the  relatively  nominal 
cost  of  health  insurance,  OCSE 
considers  medical  support  to  be 
generally  advantageous  to  custodial 
parents.  Section  16  of  Pub.  Law  98-378 
requires  IV-D  agency  to  petition  for 
medical  support  in  new  or  modified 
support  orders  where  such  support  can 
be  obtained  "at  reasonable  cost."  If  the 
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custodial  parent  is  a  Medicaid  applies 
or  recipient  the  FV^  agency  must 
petition  the  court  or  administrative 
authority  to  include  medical  support  ii 
the  order.  The  State  IV-D  agency  will 
seek  medical  support  for  non-Mediciac 
FV-D  cases  if  consented  to  by  the 
applicant.  However,  we  are  amending 
the  regulation  at  S  306.51(b)(1)  to 
provide  that  medical  support  need  not 
be  sought  in  AFDC  or  title  IV-E  foster 
care  cases  if  the  custodial  parent  has 
satisfactory  health  insurance  coverage 
other  than  Medicaid  for  the  child(ren] 
question. 

22.  Comment-  One  commenter  asked 
that  we  specify  more  clearly  the 
activities  for  which  Federal  funding  is 
available  under  the  regulation. 

Response:  Under  S  304J20(b)(ll), 
Federal  funding  is  available  for  media 
support  activities  specified  in  Part  306, 
Subpart  B.  Under  this  subpart  certain 
medical  support  activities  are  required 
to  be  performed  by  the  FV-D  agency.  F 
example,  when  an  absent  parent  is 
being  interviewed,  the  Interviewer  will 
gather  information  on  health  insurance 
and  the  information  Usted  under 
S  306.50(a).  Also,  if  the  IV-D  agency  is 
attempting  to  establish  a  support  order 
it  will  petition  the  court  or 
administrative  authority  to  include 
medScal  support  in  the  order. 
Administrative  costs  associated  with 
enforcement  of  the  support  order  and 
preparation  and  transmittal  of 
information  to  the  Medicaid  agency  an 
also  examples  of  costs  for  which  Fedei 
funding  is  available  under  the  FV-D 
program.  Activities  which  are  perfonnc 
under  Part  306,  Subpart  A,  are  not 
eligible  for  Federal  funding  under  the 
IV-D  program,  as  specified  in 
§  304.23(g).  The  latter  costs  are  paid 
under  the  Medicaid  program. 

23.  Comment:  Three  State  agencies 
recommended  that  States  be  given  the 
option  to  include  medical  debts  owed  t 
the  State  when  requesting  judgments  ii 
FV-4)  cases. 

Response:  If  the  debt  represents 
medical  support  the  Medicaid  program 
has  responsibility  for  collecting  third 
party  payments,  which  are  normally 
pursued  in  the  form  of  insurance 
payments,  not  collections  bom  the 
absent  parent  directly.  The  FV-D  agenc 
may  attempt  to  recover  medical  debts 
owed  to  the  Medicaid  agency  if  such 
enforcement  activity  is  conducted  unde 
a  cooperative  agreement  with  the 
Medicaid  agency  and  the  amount 
collected  will  not  reduce  the  absent 
parent's  ability  to  pay  child  support  (se 
45  CFR  306.10(h)).  For  example,  the  IV- 
agency  may  request  reimbursement  of 
such  expenses  as  pre-natal  and  deliver 
fees  in  a  particular  case  if  permitted    i 
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custodial  parent  is  a  Medicaid  applicant 
or  recipient,  the  IV^  agency  must 
petition  the  court  or  administrative 
authority  to  include  medical  support  in 
the  order.  The  State  IV-D  agency  will 
seek  medical  support  for  non-Medidad 
rV-D  cases  if  consented  to  by  the 
applicant.  However,  we  are  amending 
the  regulation  at  {  306.51(b)(1)  to 
provide  that  medical  support  need  not 
be  sought  in  AFDC  or  title  IV-E  foster 
care  cases  if  the  custodial  parent  has 
satisfactory  health  insurance  coverage 
other  than  Medicaid  for  the  child(ren]  in 
question. 

22.  Comment-  One  commenter  asked 
that  we  specify  more  clearly  the 
activities  for  which  Federal  funding  is 
available  under  the  regulation. 

Response:  Under  S  304.20(b)(ll), 
Federal  funding  is  available  for  medical 
support  activities  specified  in  Part  308, 
Subpart  B.  Under  this  subpart,  certain 
medical  support  activities  are  required 
to  be  performed  by  the  IV-4J  agency.  For 
example,  when  an  absent  parent  is 
being  interviewed,  the  Interviewer  will 
gather  information  on  health  insurance 
and  the  information  listed  under 
S  30e.S0(a).  Also,  if  the  IV-D  agency  is 
attempting  to  establish  a  support  order, 
it  will  petition  the  court  or 
administrative  authority  to  include 
medical  support  in  the  order. 
Administrative  costs  associated  with 
enforcement  of  the  support  order  and 
preparation  and  transmittsi  of 
information  to  the  Medicaid  agency  are 
also  examples  of  costs  for  whidi  Federal 
funding  is  available  under  the  IV-^ 
program.  Activities  which  are  performed 
under  Part  306,  Subpart  A,  are  not 
eligible  for  Federal  funding  under  the 
rV-D  program,  as  specified  in 
S  304.23(g).  The  latter  costs  are  paid 
under  the  Medicaid  program. 

23.  Comment:  Three  State  agencies 
recommended  that  States  be  given  the 
option  to  include  medical  debts  owed  to 
the  State  when  requesting  jud^ents  in 
IV-D  cases. 

Response:  If  the  debt  represents 
medical  support  the  Medicaid  program 
has  responsibility  for  collecting  third 
party  payments,  which  are  normally 
pursued  in  the  form  of  insurance 
payments,  not  collections  from  the 
absent  parent  directly.  The  IV-D  agency 
may  attempt  to  recover  medical  debts 
owed  to  the  Medicaid  agency  if  such 
enforcement  activity  is  conducted  under 
a  cooperative  agreement  with  the 
Medicaid  agency  and  the  amount    : 
collected  will  not  reduce  the  absent 
parent's  ability  to  pay  child  support  (see 
45  CFR  306.10(h)).  For  example,  the  IV-D 
agency  may  request  reimbursement  of 
such  expenses  as  pre-natal  and  delivery 
fees  in  a  particular  case  if  permitted 


under  State  law  and  if  recovery  is 
incidental  to  other  required  IV-D 
services. 

24.  Comment  One  advocacy  group 
recommended  that  the  regidations 
require  States  to  include  the  custodial 
parent  in  petitions  for  medical  support 

Response:  The  current  statute  and 
regulations  do  not  permit  the  petition  to 
include  support  for  the  custodial  parent 
Title  IV-D  of  the  Act  authorizes  the 
State  IV-D  agency  to  enforce  medical 
support  for  the  custodial  parent  if  it  is 
included  in  the  court  order.  It  is  not 
permitted  to  seek  medical  support  for 
the  custodial  parent 

25.  Comment'  Two  State  agencies 
have  asked  about  the  treatment  of 
interstate  cases  in  regard  to  the  transfer 
of  information. 

Response:  Section  306.51(b)(1) 
requires  that  a  State  petition  the  court  or 
sdministrative  authority  to  include 
medical  support  in  new  or  modified 
court  or  administrative  orders.  Under 
this  regulation,  the  initiating  State  must 
include  a  request  for  medical  support  in 
the  petition  sent  to  the  responding  State 
and  the  responding  State  must  attempt 
to  obtain  the  order.  If  medical  support  is 
ordered,  the  responding  State  must 
provide  the  information  to  the  initiating 
State  rV-D  agency.  We  do  not  require  a 
State  rV-D  agency  to  transmit  medical 
support  information  to  out-of-State 
Medicaid  agencies.  The  initiatijig  State 
IV-D  agency  receives  the  medical 
support  information  from  the  responding 
State  and  transmits  it  to  the  Mec^caid 
agency  in  its  State. 

Waiver  of  Proposed  Rulemaking 

Because  the  final  audit  regulation  was 
published  before  these  final  medical 
support  enforcement  regulations,  the 
audit  regulation  did  not  contain  specific 
audit  criteria  for  medical  support 
enforcement.  Therefore,  this  document 
contains  the  specific  audit  criteria  at 
t9  305.20(c]  and  305.56  a  State  must 
meet  to  be  found  in  compliance  with  the 
State  pitm  requirement  for  medical 
support  enforcement 

We  believe  that  under  5  U.S.C. 
553(b)(B)  good  cause  exists  for  waiver  of 
Notice  of  Proposed  Rulemaking  since 
issuance  of  proposed  regulations  would 
be  unnecessary.  The  chiuiges  made  are 
not  substantive  and  parallel  exactiy  the 
other  audit  criteria  for  State  plan-related 
functions  which  were  published  as 
proposed  audit  regulations.  Comments 
were  received  on  these  proposed  audit 
regulations  and  were  responded  to  in 
the  final  audit  regulation.  These  medical 
support  enforcement  audit  criteria  are 
the  same  as  the  other  audit  criteria 
which  were  published  in  the  proposed 
audit  regulation  and  do  not  impose  any 


new  kind  of  requirement  on  the  States. 
Moreover,  the  final  audit  regulation 
already  informed  the  public  that  medical 
support  audit  criteria  would  be 
published  in  the  final  regulationa  on 
medical  support  enforcemoit 

States  are  merely  required  to  have 
and  use  written  procedures  to  secure 
medical  support  information  and  to 
secure  and  enforce  medical  support 
obligations,  and  are  required  to  have 
personnel  performing  these  functions. 
While  Notice  of  Proposed  Rulemaking  is 
being  waived,  we  are  interested  in 
receiving  comments  on  the  revisions  to 
SS  305.20(c)  and  305.56.  We  will  review 
any  comments  on  SS  305.20(c)  and 
305.56  which  we  receive  within  60  days 
of  the  publication  of  this  rule  and 
publish  in  the  Federal  Register  any 
necessary  changes  to  8f  305.20(c)  and 
305.56  as  a  result  of  comments  received. 

Paperwofk  Reductiao  Act 

These  regulations  at  45  CFR  305.56  (a) 
and  (b),  306.50(c)  and  30e.51(b)  (3)  and 
(4)  contain  information  collection 
requirements  which  are  subject  to  OMB 
review  undo*  the  Paperwork  Reduction 
Act  of  1960  (Pub.  L  96-511).  The  public 
is  not  required  to  comply  with  these 
information  collection  requirements 
until  OMB  approves  them  under  section 
3507  of  the  Paperwork  Reduction  Act. 
Comments  regarding  the  information 
collection  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  New 
Executive  Office  Building  (Room  3206), 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  HHS.  A  notice  will  be 
published  in  the  Federal  Register  when    ' 
OMB  approval^is  obtained. 

Regulatory  Impact  Analysis 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
pnxhictivity,  innovation,  or  the  ability  of ' 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  Executive  Order  requires  that  for 
major  rules,  we  prepare  a  regulatory 
impact  analysis  which  describes  the 
potential  benefits  and  costs  of  the  rule, 
together  with  the  potential  benefits  and 
costs  of  alternative  approaches. 

The  Depculment  estimates  Federal 
Medicaid  savings  of  $15  million  in  FY  86, 
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(11)  Iteqnind  awtiicel  support 
activitiaa  .aa  apedfied  in  i^ut  301. 
Subpart  a.  of  ^«a  rhaylnr. 

S.  Sectiob  WLiA  is  ameaded  by 
revising  parayaph  t^  to  read  as 
follows: 

{304^ 


The  rale  wfli  Bot  iab^aatiaify  ( 
thr  tntnl  nmniint  lh<l  iiillhii  ipiiil  im' 
DMoicM  care  nor  nB^eiiaeBt  ofaiUieB  of 
abeeat  pareats.  Hoirevgt.  the  fjnancing 
of  mi^il  coverage  will  skifi  from  the 
Medicaid  pragrara  and  taxpayers  to 
parents.  tUrd  party  payoo.  mad 
emphifers  and  enplBfyees  who  pay 
pi>.Minnia.  Ther^wt.  this  ngnlatioa 
lesahs  in  a  lediateiKation  of  reeouroea 
with  little  or  no  net  economic  impact 

Alternatives  to  this  rule  have  been 
exaniiwid  and  rejeoed.  Tide  nde 
impiOTEPtafcemetlcalsMppoit 
activities  required  qr  section  18  of  Pi4). 


I>  9B-3^  TheStatellV-O  agency  is 
required  to  petition  (or  meibcal  siq^mrt 
and  toansfer  certain  inibnnatioB  to  the 
State  Medicaid  agency.  Prior  to 
enactment  of  Pub.  L.  9i-378.  we 
coasideied  caatimii|ig  to  idy  on  die 
aavent  system,  in  wibich  medical 
suppmt  enforcement  activities  are 
pursued  only  through  optional 
cooperative  agreements  twtween  die 
State  IV-D  agency  ^d  the  State 
Medicaid  agency.  Hinvever,  as  stated 
earber  in  the  preamWe.  most  States 
have  not  elected  to  fnter  into  such 
ngpeciiHJUts  and  medical  s^iport 
enforcement  efforts  have  been  nrimmal. 
Another  rejected  option  was  to  have  the 
Medicaid  agencies  ostablish  their  own 
systems  for  these  medical  support 
activities.  However,  this  would  result  in 
unnecessary  expense  and  dnplicatioa  of 
eflort,  since  the  IV-D  agencies  aie 
already  locating  abstent  parents  and 
collecting  iniunnatidB  from  them.  The 
altenative  reqnsediin  Pnb.  L  9S-378 
and  this  regulation  ifrill  provide  great 
benefits  to  Federal  and  State 
governments  at  min^al  bmden  to  State 
rV-D  agencies.         l 

Under  the  Regulaliary  Flexibility  Act 
of  1900  (Pub.  L.  96-3$4).  we  an  reqalied 
to  prepare  a  regulatory  flexibility 
analysis  for  thme  ndes  which  will  have 
a  significant  econoniic  inq»ct  on  a 
substantial  number  pf  small  entities. 
This  rule  will  not  have  a  significant 
econcHnic  impact  on, a  substantial 
number  <rf  small  entries.  Its  principal 
impact  is  an  State  IV-O  agencies  and 
thkd  party  payors,  .^tfaon^  this  rule 
can  be  expected  to  i^esuh  in  additional 
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List  off  Subjects 

4SCniBmiB$Katd304  -^-  --'■ 

Ghfld  welfare.  Grant  prqgrams/sodal 

programs.  .         . 

^  .'  '  '  * 

4SCrKnai30S 

Child  welfare.  Grant  programs/social 
programs.  Accounting. 

45CFBPeaia06, 

Cfand  welfaie.  Grant  programs/ social 
programs,  Medicaid. 

For  the  reason  sat  out  in  d»e  preamble, 
Chaptw  HI  of  Title  45  of  the  Code  of 
Federal  R^gulntieas  is  amciidfid  as 
follows: 

PART  302-1 AHEMOEO] 

l.The  authority  citation  for  Part  862  is 
revised  to  read  as  set  for^  below,  and 
die  anthority  dtations  fsflowing  all  die 
sections  in  Part  302  are  rent>ved: 

AuflMaity:  42U&C.  661  dusugk  BSa  66a 
664. 686,  B87. 1302, 1386a(a)(2^  13g6b(dH2). 
139eb(o).  139eb(p).  and  1390^. 

2. 45  (3V  302.80  is  revised  to  read  as 
follows: 


$302.80   MaJIcal  sopport  anfof cement 

(a)  The  State  plan  may  provide  that 
the  IV-D  agency  will  secure  and  enforce 
medical  support  obligations  under  a 
cooperative  agreement  bertween  the  IV- 
D  agency  and  the  State  Medicaid 
agency.  Cooperative  agreerafflits  nnist 
cooqily  wi&  the  requirements  contained 
in  Subpart  A  of  Part  306  of  this  chapter. 

(b)  The  State  plan  must  provide  that 
the  TV-D  agency  shall  seciue  medical 
support  infonBation  and  establish  and 
enforce  andical  support  oUigations  in 
accord^M%  with  the  requireaieats 
contained  4n  Sol^Mrt  B  of  Part  306  of 
this  chapter. 

PART  304— {AMENDED] 

3.  Hie  aoAority  citation  for  Part  304  is 
revised  to  read  as  set  forth  below,  and 
the  anthority  citations  following  all 
sectionB  in  ^rt  304  are  removed: 

Autharity:  42  U.S.C  651  through  954.  657. 
66a  1302, 1356a(aH25).  1396b(d](2),  1396blo). 
13geb(p).  and  ISMOc). 

4.  Section  304.20  is  amended  by 
adding  a  Tiew  paragraph  {b)(llj  to  read 
as  follows: 

§304.20    AvnlaMMyandrMe«fFedefal 


(^  Metfical  support  enforcement 
activities  peifoimed  uiuier  oooperfftfare 
agreements  in  accordance  'with^FBrt  306. 
Sut^art  A.  of  this  chapter.  '^  : 


PART  305— fiWENOEOl   ^ 

6.  The  atlliiortty  citation  for  Pml  305     /: 
continues  to  read  as  fettows,  and  tiw 
authority  dtation  following  ail  c^  the 
sectioits  in  Part  SOS  are  removed: 

Authod^  Sec  403(h].  404{d].  452{a]ri]  and 
(4).  and  tt02  of  the  Social  Security  Act;  42 
U.S.C  eo^bi),«0l(d),  852(a)(1)  ■ndi4}.  and 
1302. 

7.  Section  30Sl20(c)(1)  is  amended  by 
rqilacing  'Medical  support.  (To  be 
determined)"  with  "Medical  support  {45 
CFR  305.56(aU"  and  9  305.2(^c)(2)  is 
amended  by  replacing  "Medical  support. 
(To  be  determined)"  with  "Medical 
support  (45  CFR  305.56(bJ". 

.&  45  CFR  305.56  is  revised  to  read  as 
follows: 


9  30SJ58  ISBCflcal  support  enforcement 
For  the  purposes  of  this  part  to  be 
found  in  compliance  with  the  State  plan 
requirement  Csr  medical  airport 
enforcement  [46  CFR  30ZM],  a  State 
must 

(a)  Have  written  procedures  to  secure 
medical  si^port  information  and  secure 
aBd«nfoK:e  nwdical  support  obligations 
in  aoocnrdance  wi&  45  C^  Part  306, 
Subpart  B  ef  this  chapter; 

(b)  Use  of  written  procedures 
specified  above;  and 

(c)  Have  personnel  performing  the 
fimctians  specified  above. 

PART  na    jAMEIIOEPi 

9.  The  andiority  citation  for  Part  306  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all 
sections  in  Part  306  are  removed: 

Aulhssi^  42  U&.C.  6S2, 1302, 130eB(aH2e). 
1396b(d}(2).  U96b(o).  1306b(p).  and  13960c). 

10. 45  CFR  Part  306  is  amended  fay 
revising  S  306.0  to  read  as  follows: 

}306,e  Socpeaf  IMS  part     '-' 

Subpart  A  of  this  part  defines  die 
reqmremeats  for  an  optional 
coopowtive  agreement  between  the  IV- 
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D  agency  and  the  Medicaid  agency  i 
the  purpose  of  enforcing  medical 
support  obligations  under  section  Ifl 
of  the  Act.  Subpart  B  of  this  part 
prescribes  the  required  medical  sup] 
activities  to  be  performed  by  the  IV- 
agency. 

11.  A  new  heading,  Subpart  A — 
Optional  Cooperative  Agreements,  i 
added  after  §  306.1  to  read  as  follow 
and  §§  306,0  and  306.1  are  designate 
Subpart  A. 

12.  Subpart  B— Required  IV-D 
Activities  consisting  of  §  S  306.50  ani 
306.51  are  added  to  read  as  follows: 

Subpart  B— Required  IV-O  Activitiss 

Sec. 

306.50  Securing  medical  support    ' 
information. 

306.51  Securing  and  enforcing  medicaf 
support  obligations. 

Subpart  B— Required  IV-D  Acthritie 

§  306.50    Securing  medical  support 
information. 

(a)  If  the  IV-A  or  IV-E  agency  doe 
not  provide  the  information  specifiec 
this  paragraph  to  the  Medicaid  ageni 
and  if  the  information  is  available  or 
can  be  obtained  in  a  IV-D  case  for 
which  an  assignment  is  in  effect  and 
§  232.11  of  this  title  or  section  471(a)| 
of  the  Act,  the  IV-D  agency  shall  obi 
the  following  information  on  the  casi 

(1)  AFDC  case  number,  title  IV-E 
foster  care  case  number,  Medicaid 
number  or  the  individual's  social 
security  number; 

(2)  Name  of  absent  parent; 

(3)  Social  seclirity  number  of  absei 
parent; 

(4)  Name  and  social  security  numb 
of  child(ren); 

(5)  Home  address  of  absent  parent 

(6)  Name  and  address  of  absent 
parent's  place  of  employment; 

(7)  Whether  the  absent  parent  has 
health  insurance  policy  and,  if  so,  th( 
policy  name(s)  and  number(s)  and 
name(s)  of  per8on(s)  covered. 

(b)  When  an  individual  applies  for 
services  under  §  302.33  of  this  chapte 
the  IV-D  agency  shall  inform  the 
individual  that  medical  support 
enforcement  services  are  available  a 
shall  secure  the  information  specifiec 
paragraph  (a)  of  this  section: 

"  .  (1)  If  the  individual  is  a  Medicaid 
applicant  or  recipient;  or 

(2)  Witii  the  consent  of  die  Individi 
if  the  individual  is  not  a  Medicaid 
applicant  or  recipient. 

(c)  The  IV-D  agency  shall  provide ' 
information  obtained  under  paragrap 
(a)  and  (b)(1)  of  this  section  to  the 
Medicaid  agency  in  a  timely  manner 
the  most  efficient  and  cost-effective 
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D  agency  and  the  Medicaid  agency  for 
the  purpose  of  enforcing  medical 
support  obligations  under  section  1912 
of  the  Act.  Subpart  B  of  this  part 
prescribes  the  required  medical  support 
activities  to  be  performed  by  the  IV-D 
agency. 

11.  A  new  heading,  Subpart  A — 
Optional  Cooperative  Agreements,  is 
added  after  §  306.1  to  read  as  follows, 
and  §§  306,0  and  306.1  are  designated  as 
Subpart  A. 

12.  Subpart  B— Required  IV-D 
Activities  consisting  of  §  §  306.50  and 
306.51  are  added  to  read  as  follows: 

Subpart  B— Required  IV-0  ActMtie* 

Sec. 

306.50  Securing  medical  support    ' 
information. 

306.51  Securing  and  enforcing  medicar 
support  obligations. 

Subpart  B— Required  IV-D  Activities 

§  306.50    Securing  medical  support 
informatiort. 

(a)  If  the  IV-A  or  IV-E  agency  does 
not  provide  the  information  speciHed  in 
this  paragraph  to  the  Medicaid  agency 
and  if  the  information  is  available  or 
can  be  obtained  in  a  IV-D  case  for 
which  an  assignment  is  in  effect  under 

§  232.11  of  this  title  or  section  471(a)(17) 
of  the  Act,  the  IV-D  agency  shall  obtain 
the  following  information  on  the  case: 

(1)  AFDC  case  number,  title  IV-E 
foster  care  case  number,  Medicaid 
number  or  the  individual's  social 
security  number; 

(2)  Name  of  absent  parent; 

(3)  Social  sectirity  number  of  absent 
parent; 

(4)  Name  and  social  security  number 
of  child(ren); 

(5)  Home  address  of  absent  parent; 

(6)  Name  and  address  of  absent 
parent's  place  of  employment; 

(7)  Whether  the  absent  parent  has  a 
health  insurance  policy  and,  if  so,  the 
policy  name(s)  and  number(s)  and 
name(s)  of  per8on(s]  covered. 

(b)  When  an  individual  applies  for 
services  under  f  302.33  of  this  chapter, 
the  IV-D  agency  shall  inform  the      ■  - 
individual  that  medical  support 
enforcement  services  are  available  and 
shall  secure  the  information  specified  in 
paragraph  (a)  of  this  section: 

(1)  If  the  individual  is  a  Medicaid 
applicant  or  recipient;  or 

(2)  With  the  consent  of  the  individual, 
if  the  individual  is  not  a  Medicaid 
applicant  or  recipient. 

(c)  The  IV-D  agency  shall  provide  the 
information  obtained  under  paragraphs 
(a)  and  (b)(1)  of  this  section  to  the 
Medicaid  agency  in  a  timely  manner  by 
the  most  efficient  and  cost-effective 


means  available,  using  manual  or 
automated  systems. 

S  306.51    Securing  and  enforcing  medical 
support  obigations. 

(a)  For  purposes  of  this  section,  health 
insurance  is  considered  reasonable  in 
cost  if  it  is  employment-related  or  other 
group  health  insurance. 

(b)  With  respect  to  cases  for  which 
there  is  an  assignment  in  effect  under 

S  232.11  of  this  title  or  section  471(a}(17) 
of  the  Act,  the  FV-D  agency  shall: 

(1)  Unless  the  custodial  parent  and 
child(ren)  have  satisfactory  health 
insurance  other  than  Medicaid,  petition 
the  court  or  administrative  authority  to 
include  health  insurance  that  is 
available  to  the  absent  parent  at 
reasonable  cost  in  new  or  modified 
court  or  administrative  orders  for 
support. 

(2)  Petition  the  court  or  administrative 
authority  to  include  medical  support  as 
required  under  paragraph  (b)(l}  of  this 
section  whether  or  not — 

(i)  Health  insurance  at  reasonable 
cost  is  actually  available  to  the  absent 
parent  at  the  time  the  order  is  entered; 
or 

(ii)  Modification  of  current  coverage 
to  include  the  child(ren]  in  question  is 
immediately  possible. 

(3)  Inform  the  Medicaid  agency  when 
a  new  or  modified  court  or 
administrative  order  for  child  support 
includes  medical  support  and  provide 
the  information  referred  to  in  5  306.50(a) 
of  this  part  to  the  Medicaid  agency 
when  the  information  is  available. 

(4)  If  health  insurance  is  available  to 
the  absent  parent  at  reasonable  cost  and 
has  not  been  obtained  at  the  time  the 
order  is  entered,  take  steps  to  enforce 
the  health  insurance  coverage  required 
by  the  support  order  and  provide  the 
Medicaid  agency  with  the  information 
referred  to  in  S  306.50(a)  of  this  part. 

(5)  Periodically  communicate  with  the 
Medicaid  agency  to  detelmine  if  there 
have  been  lapses  in  health  insurance 
coverage  for  Medicaid  applicants  and 
recipients. 

(6)  Request  employers  and  other 
groups  offering  health  insurance 
coverage  that  is  being  enforced  by  the 
IV-D  agency  to  notify  the  IV-D  agency 
of  lapses  in  coverage. 

(c)  The  rV-D  agency  shcdl  inform  an 
individual  who  applies  for  services 
under  §  302.33  of  this  chapter  that 
medical  support  enforcement  services 
are  available  and  shall  provide  the 
services  specified  in  paragraph  (b)  of 
this  section  if  the  individual  is  a 
Medicaid  applicant  or  recipient.  The  IV- 
D  agency  shall  provide  the  services 
specified  in  paragraph  (b)  of  this  section 
with  the  consent  of  the  individual  who 


applies  for  services  and  is  not  a 
Medicaid  applicimt  or  recipient,  except 
that  health  insutance  information  shall 
not  be  transmitted  to  the  Medicaid 
agency. 

(Catalog  of  Federal  Domestic  Auistance     ' 
Program  No.  13JB79,  Child  Support 
EnfOTcement  Program) 

Dated:  July  22, 1966.  0r— 

Staphra  Ritcliie, 

Director,  Office  of  Child  Support 
Enforcement 

Approved:  August  6, 196S. 
Maigant  M  HecUer. 
Secretary. 

[FR  Doc.  8»-24638  Filed  10-15-«5: 8:46  am] 
aajjNa  coot  4i«o-ii-ii 


FEDERAL  COMyUNiCATIONS 
COyMISSION 

47  CFR  Pvt  97 

[BC  Docket  No.  7»^7;  mi-2830;  FCC  •»- 

302] 

Rebroadcaets  Of  Transmisaiofw  Of 
Nonbroadcast  Radto  Statiorw 

Correction 

In  FR  Doc.  85-14584  beginning  on  page 
25241  in  the  issue  of  Tuesday,  June  18. 
1985,  on  page  25247,  first  column,  in 
S  97.113,  the  paragraph  designated  as 
"(B)"  should  be  designated  as  "(d) ". 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Dodwt  Na  HM-166P:  AmdL  No.  179-IM] 

Hazardous  Matariais;  Ra<fiation  Laval 
Umita  for  Exduaive  Use  Shiproants  of 
RadkMCtivs  Matariais 

AOENCV:  Materials  Transportation 
Boreau  (M7B),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

SUMMANv:  Hie  purpose  of  this  final  rule 
is  to  amend  the  Hazardous  Materials     - 
Regxilations  (HMR)  to  more  cleariy  and 
completely  specify  external  radiation 
level  limitations  for  exclusive  use 
shipments  of  radioactive  materials  and 
to  specify  the  necessary  capabilities  for 
personnel  who  load  and  unload 
exclusive  use  shipments  of  radioactive 
materials.  The  changes  are  necessary  to 
reduce  misunderstandings  of  regulatory 
requirements  and  are  intended  to  foster 


mm 


y  Vcl.  38.  Wa  290  /  Wedae«d«y.  October  16. 1985  /  BxIbb  and  JJagulaMong 


Federal  Register  /  VoL  5G 


UMI 


compUaac 
pwotBctiop  far  pgsonqd  who  iaad  and 
Decelnber  1, 19^ 


and 


EFFECnVC  DATE 

tnammmwm 


R.R.  RawL  I 
Materials  Regulation  Materials 
Transportation  Bureaa.  VS.  Dq>artiaent 
of  Transportation.  4001  Seventh  Street 
SW..  Washington.  OC{2Q59a  telephone 
(202)  426-2313. 

ruvn 


'araiannoit 


LBackground 

On  October  7. 1382.  Ithe  MTB 
published  a  notice  (Docket  HM-166P, 
Notice  No.  82-6)  in  th«  Federal  Register 
f47  WR  4<358)  pfpposing  certain 
amendments  to  the  H^ffi.  specifically,  to 
49  CFR  173.389(o)  andtl733raO)-  "Die 
proposed  amendments  were  designed  to: 

(A)  Clarify  the  qualifications  required 
of  a  "designated  agenr'  when  used  for 
exckmye  mae  shiyiiiwias  of  radmactrve 
material,  as  required  by  §  173.389(o)(29. 

(B)  Require  reasonable  efforts  by 
shippers  toward  brHig|iig  each  package 
into  confomanoe  «n€i  the  lower 
radiation  level  limits  Specified  in 

i  173.393(i).  i 

(C)  Redace  the  maxlraura  permitted 
radiation  level  for  pat^cages  from  IJOOO 
millirem  per  boor  (mram/h)  or  10 
milfisieverts  per  horn  (mSv/h)  at  3  fieet 
from  the  package  mrffoe  t*  1,089  mrem/ 
h)  (10  mSv/h  at  the  pfljckage  surfaoe. 

(D)  aarify  that  the  |00  mrem/h  (2 
mSv/h)  limit  of  $  173.393(})(2)  applies  to 
read%  ncct  wible  sut^oes  vi  the 
vehicle  or  load. 

(E)  Claryy  thatl  the  io  mfem/fa  (OJ 
mSv/h)  at  2  meters  liif  it  «f 

i  173.393(j)(3)  applies  from  readily 
accessible  surfaces  (except  top  and 
bottomj.  I 

\F]  Specify  fliat  priviate  carriers 
excepted  from  the  2  n^m/h  (0.02  mSv/ 
h)  limit  in  oocupied  aicas 
(§  173.393())(2)(iii]J  miist  have  their 
personnel  under  a  Stale  or  Federally 
regulated  radiation  protection  progtam. 

(C)  Spedfy  that  ttei  exclusive  use 
instructians  reqaired  by  §  173.393(1) 
must  be  sufficient  to  4ssure  AsbA  the 
carrier  avoids  annecetsary  delay  and 
my  actions  that  wcMild  increase 
radiatioB  levels  or  ex^osores. 

Oiscusskai  tt  the  rettaonmg  for  each 
proposed  chao^  arasjgiven  in  the 
proposaL 

The  fiaal  rnks  contained  in  Docket 
HKf-ieS  were  pohtiriwd  (48  PR  10218, 
March  IS.  IMS:  48  PR  33431,  March  1963; 
and  48  FR  31214.  ^dy  t,  1983) 
suhsaqnewt  4a  the  pra  lesals  of  this 
docket  Some  of  Ilie  i^  chnages  made 


by  HM-li8  have  dincA  bearing  en  this 
docket  It  was  foreseen  in  14^-469  that 
this  would  occur  and  those  overlapping 
requirements  have  been  medied  as  beat 
possible.  HM-160  did.  liowever,  finaHze 
some  dtfbe  proposals  contained  in  &e 
notice  of  proposed  rulemaking  ror  this 
docket.  For  example,  fee  reduction  of 
the  maximum  racfiation  level  allowed  far 
a  package  (item  C  above)  was  finalized 
by  HM-109  in  i  173.441(b)(1). 

HM-169  lestructured  and  renumbered 
all  of  the  racfioactive  materials  transport 
requirements.  In  order  to  assist  the 
reader  in  leviewnig  these  changes,  tfie 
foBowmg  cross  references  are  provided: 


»i-^- 


49CFnprioriD 
Jdy  1,  tSS3 

PrepoMd  bi  HM- 

njMkw  ai  olJuly 

170380(0X21 

1713B3«. 

T73.3iS(0K2) 

No  clwmg* — 

tTSjaie—t 

173.3S9Q<3). 
178.W8(B(t) 

173^830(2)01 

i73jBa«(fNa>.  - 

179.409«.     . 
1 73.441  W. 
17a441|b|.  <e). 

179JB8B(n>-    -. 

17a3e3Q(3>. 

173.3Ba©(4) 

■ndW 
173.4«1<»)K1). 
17t.«4iaMa|. 
173.441W(3). 
173.**HM(4» 

In  ibe  legriatioBS  established  by  fB4- 
16e,4iereare  tfiree  addition^ 
requirements  placed  on  the  shipment  df 
a  padcage  witfi  radiation  levels 
exceedii^  300  mrem/b(2  mSv/h)  at  Ihe 
surface  or  10  mrem/b(0.1  mSv/h)  at  one 
meter.  They  are  found  in  S  173.441(b)(1) 
and  specify  that  the  package  nrast  be 
shaped  in  a  closed  tran^Kwt  vehicle  as 
defined  in  { 173.403(c),  the  package  must 
remain  in  a  fixed  location  within  the 
vehicle,  and  there  must  be  no  loading  or 
unloading  operations  during  the 
transport. 

In  this  final  rule,  changes  are  made  to 
the  requii-ements  as  'ttiey  nam  apfwar  in 
1 173.441  and  ntA  f  173.391  as  proposed. 
Intererted  readers  are  referved  to  the 
final  rules  pafalished  to  Docket  HM-16fi 
for  additional  badcgroond  mforaiatimi. 

Q.  Canunents  and  Changes  to  the 
ftofiosal 

Comments  were  received  from  12 
commenters  and  aU  bivored  ad<^>tien  of 
the  overall  proposal  while  making 
recommeadations  about  apedfic 
provisiens  within  the  proposaL  The 
ooraBKnts  have  been  groi^ied  according 
to  'die  proposed  dnages  as  listed  above. 

A.  Designated  Agent  f Proposed 
§  173.389loJ[2):  Now  Gennane  to 
§173.403(W 

One  coEuneoter  fully  supported  the 
proposed  requirement  Another 
commenter  a^eeA  with  the  seed  ler 
proper  training  and  «esounces  for  a 
designated  ageat  bat  questioned  d  this 
is  neceasai^  for  a  carrier  who  4oes  not 
handle,  ioad  or  iislead  the  cargo.  It  is 


MIB's  iataat  to  require  such^^aining 
and  resources  only  a/hen  in-tranut 
loading  aad  ankwding  takes  piace. 
Exclusive  use  sfaipBievts  which  do  not 
involve  to-teansit  loading  or  unloading 
do  not  require  the  asa  of  a  carrier  with 
personnel  having  such  training.  Any  in- 
transit  handling  or  shifting  of  the  cargo, 
howrever,  iaciading  acktoas  snch  as 
adjusting  a  load  fcv  with  purposes  will  ^ 
require  proper  tratning  and  resourcea  -on 
the  part  of  the  personnel  doing  such 
work. 

The  term  "designated  agent"  has 
apparently  created  some  confusion  with 
the  common  usage  of  the  term  in  die 
transportation  induatiy.  fA4-lflO 
eliminated  the  provision  for  loading  and 
unloading  operations  cuder  the  directton 
of  a  designated  agent.  Tlie  consignor 
and  cons^nee  iiave  direct  knowledge  of 
the  nature  of  the  cargo  and  are  in  the 
best  position  to  direct  any  loading  or 
unloading  operatioaB  af  an  axdn^ve  use 
shipment  Since  the  term  "designated 
agent"  is  not  necessary  to  implement  the 
intent  of  the  proposed  requirement,  it 
remains  deleted  per  HM-109.  A 
combination  of  the  definition  of 
exclusive  use  adopted  under  1^-169 
and  that  proposed  in  Notice  82-6  is 
adopted,  initial,  intennediate  and  final 
loading  and  udoading  must  be  ^ 

performed  under  the  direction  o/f  Ae 
consignor  or  consignee  by  persons 
having  appropriate  radiological  training 
and  resources  for  aafe  handhng  of  the 
consignment  An  exclusive  use  shipment 
which  does  not  involve  carrier 
personnel  in  loading  or  unloading 
operations  does  not  require  that  carrier 
personnel  be  specificauy  trained  in 
procedures  for  handling  the 
consignment.  The  responsibility  for 
ensuring  that  appropriately  trained 
personnel  are  used  rests  wih  the 
consignor  or  consignee,  depending  on 
whose  directions  are  being  followed. 
Appropriate  training  could  either  be 
supplied  by  the  consignor  or  consignee 
or  could  be  provided  by  the  employer 
providing  the  services  of  the  persooael 
pertonniqg  4he  loadiog  or  unloading. 

B.  Require  Reasonable  E^rts  To 
Conform  With  the  Lower  Radiation 
Level  Limftatkms  of§  173.3930)  Befon 
the  Hitter  Limits  of§  173.393(J)  Am 
Utilized  [Now  Gmmene  to  §§  173,441  fa) 
and{bi^ 

Three  comments  were  received 
concerning  this  point.  Cach  questioned 
the  extent  of  efforts  which  a  package 
designer  must  expend  to  comply  with 
the  lower  racfiation  level  limits 
(§  173.441(a)]  before  the  higher  limits 
(S  173.441(bij  may  be  utilized,  it  Is 


basically  a  question  of  what  constitutes 
^'reasonable"  and  the  concern  <rf  the 
commenters  was  that  many  different 
levels  of  "reasonable"  effort  can  be 
ima^ned.  fai  actoal  application,  this 
requirement  coold  be  quite  oneroat. 

The  primary  purpose  Cot  the  proposed 
requirement  was  to  avoid  any 
unnecessary  radiation  exposure  to     .  \ 
personnel  handling  padcages.  The  now  " 
definition  of  exclusive  use.  S  173.403(1), 
now  requires  aU  loadfaig  and  unloading', 
of  exclusive  use  diipments  to  be 
performed  by  trained  persimnel.  Since  a 
package  with  radiation  levels  exceeding 
the  limits  of  S  173.44(a)  must  conform 
with  S  173.441(b).  it  must  be  shipped  as  . 
exclusive  use.  Coosequendy,  packages 
with  radiation  levels  exceeding  200 
mrem/h  (2  mSv/h)  at  the  surface  or  10 
mrem/h  (0.1  mSv/h)  at  one  meter  may 
be  loaded  and  unloaded  only  by  trained 
personnel.  Additionally, 
S  173.44l(b)(l)riii)  prohibits  in-transit 
handling  of  fai^  surface  radiation  level 
packages.  Therefore,  MIB  believes  diat- 
the  primary  intent  of  the  proposed 
requirement  will  be  met  widwnt 
incorporatiing  a  reference  to 
"reasonable  efforts  tuid  accepted 
radiation  protection  practices"  and  that 
proposal  is  withdrawn.  ,    ,. 

C.  Reduce  the  Maximum  Allowable 
Radiation  Level  of  a  Package  From  1000 
mrem/  (10  mSv/h)  at  3  feet  to  1000 
mrem/h f  10  mSv/h)  at  the  Package 
Surface  (Now  Germane  to 
§173.441(b}(lJ)         ^-    ;-,.       ^. 

This  requirement  was  originally 
pn^Mised.  addressed,  and  irtcwporated 
under  HM-IOO. 

D.  Specify  That  the  200  mrem/h  (2  mSv/ 
h)  Vehicle  Radiation  Level  Limit 
Applies  To  All  Readily  Accessible 
External  Surfaces  (Now  Gennane  to 

§  173.441(b)(2)) 

Five  commenters  addressed  this 
proposed  requirement 

Two  commenters  requested  assurance 
that  the  200  mrem/h  (2  mSv/)  limit  still 
appUes  to  the  top  and  underside  of  the 
vehicle.  It  is  MTB's  intent  to  continue 
the  application  of  this  limit  to  the  top 
and  underside  of  vehicles  and  in  order 
to  clarify  this  the  term  "including  the  top 
and  underside  of  the  vehicle  or  load"  is 
used.  Application  of  this  limit  to  the  top 
of  the  load  is  limited  to  open  transport 
vehicles,  whereas  closed  vehicles  have 
the  limit  applied  at  the  vehicle 
enclosure. 

Two  commenters  addressed  the 
proposed  requirement  which  specifies 
the  200  mrem/h  (2  mSv/h)  at  "accessible 
surfaces"  when  it  is  applied  to  flat-bed 
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basically  a  question  of  what  constitutes 
"reasonable"  and  the  concern  of  the 
commenters  was  that  many  different 
levels  of  "reasonable"  effort  can  be 
imagined,  in  actaal  application,  this 
requirement  cooid  be  quite  onerous. 

The  primary  purpose  ht  the  proposed 
requirement  was  to  avoid  any 
unnecessary  radiation  exposure  to 
personnel  handling  padcages.  The  new 
definition  of  exclusive  use.  S  173.403(1), 
now  reqiiires  all  ioadbig  and  unloading 
of  exdusive  use  shipments  to  be 
performed  by  trained  persfnrael.  Since  a 
package  with  radiation  levels  exceeding 
the  limits  of  S  173.44(a)  must  conform 
with  S  173.441(b),  it  must  be  shipped  as 
exclusive  use.  Consequendy,  packages 
with  radiation  levels  exceeding  200 
mrem/h  (2  mSv/h)  at  the  surface  or  10 
mrem/h  (0.1  mSv/h)  at  one  meter  may 
be  loaded  and  unloaded  only  by  trained 
personnel.  Additionally, 
§  173.441(b)(l)0ii)  pnriiibits  in-transit 
handling  of  fai^  surface  radiation  level 
packages.  Therefore.  MTB  believes  that 
the  primary  intent  of  the  proposed 
requirement  will  be  met  widwut 
incorporatiing  a  reference  to 
"reasonable  efforts  and  accepted 
radiation  protection  practices"  and  that 
proposal  is  withdrawn.     '      ■■ .      ,    ,.   . 

C  Reduce  the  Maximum  Allowable 
Radiation  Level  of  a  Package  From  1000 
mremj  (10  mSv/h)  at  3  feet  to  1000 
mrem/hflO  mSv/h)  at  the  Package 
Surface  (Now  Germane  to 
§  173.441(b)(1))     .    ^.    :-,.  ,    .^. 

This  requirement  was  originally 
pn^Xised,  addressed,  and  incOTporated 
under  HM-ieo. 

D.  Specify  That  the  200  mrem/h  (2  mSv/ 
h)  Vehicle  Radiation  Level  Limit 
Applies  To  All  Readily  Accessible 
External  Surfaces  (Now  Gennane  to 
§  173.441(b)(2)) 

Five  commenters  addressed  this 
proposed  requirement. 

Two  commenters  requested  assurance 
that  the  200  mrem/h  (2  mSv/)  limit  still 
applies  to  the  top  and  underside  of  the 
vehicle.  It  is  MTB's  intent  to  continue 
the  application  of  this  limit  to  the  top 
and  underside  of  vehicles  and  in  order 
to  clarify  diis  the  term  "including  the  top 
and  underside  of  the  vehicle  or  load"  is 
used.  Application  of  this  limit  to  the  top 
of  the  load  is  limited  to  open  transport 
vehicles,  whereas  closed  vehicles  have 
the  limit  applied  at  the  vehicle 
enclosure. 

Two  commenters  addressed  die 
proposed  requirement  which  specifies 
the  200  mrem/h  (2  mSv/h)  at  "accessible 
surfaces"  when  it  is  applied  to  flat-bed 
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style  vehicles.  This  issue  arises  fit)m  die 
International  Atomic  Energy  Agency 
(IAEA)  approach  (adopted  In  HM-lt)9) 
of  specifying  the  200  mrem/h  (2  m9v/h) 
limit  at  the  outer  surface  of  the  vehide 
or  in  the  case  of  an  "open"  vehicle  at  the 
vertical  planes  projected  by  the  outer 
edges  of  the  vehicle.  Under  the  IAEA 
and  HM-ieyg  approach,  a  flat-bed  trailer 
in  exclusive  use  can  be  used  to  transport 
a  package  with  a  surfece  dose  rate  over 
200  mrem/h  (2  mSv/h)  but  not  exceeding 
1000  mrem/h  (2  mSv/h)  provided  tirat 
the  vehide  is  equipped  with  an 
endbsore  which  limits  access  to  the 
cargo  area,  die  cargo  is  secured  so  that 
its  location  remains  fixed,  and  there  is 
no  in-transit  loading  and  unloading. 
The  main  difference  between  the 
IAEA  approadi  and  the  "acoessiUe 
surfaces"  approach  is  tiiat  for  the 
former,  no  radiation  level  limit  is 
spedfied  at  die  endmure.  When  the 
endosure  covers  only  part  of  the  vehide 
bed  (the  cargo  space)  the  radiation 
levels  at  the  enclosure  could  exceed  200 
mrem/h  (2  mSv/h)  but  will  still  be 
constrained  to  dtis  value  at  die  edges  of 
the  vehicle. 

One  commenter  objected  to  MTB'a 
proposed  deviation  firom  the  IAEA 
approach  and  one  commenter  supported 
MTB's  proposal.  The  differences  of 
opinion  arise  from  the  philosophies 
underlying  die  two  approaches.  In  die 
instance  of  spedfying  limits  at  the 
enclosure,  it  is  assured  that  there  wOl  be 
a  limit  at  any  surface  which  may  be 
contacted  even  under  unusual 
circumstances  (such  as  someone 
climbing  onto  the  vehicle).  In  the  case  of 
specifying  the  limit  at  the  edges  of  the 
vehide.  (per  IAEA  and  HM-160).  the 
vehicle  itself  has  the  limits  applied  to  it 
The  vehide  basically  represents  a 
"package"  and  die  200  mrem/h  (2  mSv/ 
h)  limits  apply  to  its  perimeter.  Under  all 
normal  situations  the  approaches  are 
basically  equal  such  as  when 
evaluating  exposures  to  surrounding 
populations,  passengers  in  other 
vehicles  and  people  present  at  rest  and 
refueling  stops.  Only  in  the  extreme 
situation  of  someone  remaining  on  the 
vehicle  for  a  significant  period  of  time 
would  the  "accessible  surfaces" 
approach  provide  appreciable  dose 
reduction  over  the  "outer  edges" 
approach.  The  comaienter  opposing 
MTB's  proposal  believed  that  the 
additional  i»t>tection  afforded  to 
persons  who  are  not  authorized  to  be  on 
the  vehide  was  insuffident  to  justify 
deviating  from  the  present  U.S.  and 
international  requirements. 

MTB  has  also  taken  into  consideration 
the  potential  doses  to  inspection 
personnel  who  may  be  checking  the 


vehicle  for  compliance  with  radiation 
level  limits.  IT  die  limits  are  spedfied  at 
the  enclosure.  Inspectors  must  either 
climb  onto  the  vehicle  or  use  extendable 
radiation  detection  probes.  It  is 
desirable  for  inspectors  to  minimize 
their  exposures  by  using  extendable 
probes  but  some  instruments  currenUy 
in  use  cannot  be  modified  to  accomplish 
this.  Additionally,  inspectors  are  often 
required  to  perform  in  less  than  ideal 
situations  such  as  poor  weather  or 
darkness  where  the  physical  act  of 
climbing  on  a  trailer  entails  some 
element  of  risk.  From  these  standpoints, 
it  is  better  to  prescribe  the  radiation 
limits  at  the  edges  of  the  vehicle. 

The  MTB  believes  that  die  saiall 
hypothetical  dose  reduction  which  might 
residt  from  using  the  proposed 
"aooessiljle  surfaces"  limits  are 
outweighted  by  the  small  but  real 
increase  in  risk  to  inspection  personnel. 
Additionally,  by  )uK^a%  the  existing 
"outer  edges"  limits,  MTB  will  avoid 
imposing  additional  costs  on  the 
shipping  mdastry  and  will  maintain  die 
closest  practical  alignment  with  the 
IAEA  regulations.  Therefore. 
§  173.441(b)  (2)  and  (3)  are  not  amended 
as  origfnally  proposed.  Instead,  diey  are 
amended  to  clarify  that  Die  radiation 
limits  applicable  to  fiat-bed  style 
vehicles  apply  at  the  outer  edges  of  the 
vehicle.  Such  vehicles  must  have 
suitable  endosures  when  used  in 
accordance  with  f  173.441(b)(1)  which 
allows  for  the  transportation  of 
packages  with  surface  radiation  levels 
exceeding  200  nuem/h  (2  mSv/h).  Even 
when  enclosures  are  required,  however, 
the  vehicle  radiation  level  limit  of  200 
mrem/h  (2  mSv/h)  is  applied  at  the 
outer  edges  of  a  fiat-bed  vehicle. 

E.  Specify  That  the  10  mrem/h  (0.1  mSv/ 
h)  at  2  Meters  Vehicle  Radiation  Level 
Limit  Applies  From  Readily  Accessible 
Surfaces,  Except  Top  and  Bottom  (Now 
Germane  to  §  173.441(b)(3)) 

The  proposal  was  to  specify  the  10 
mrem/h  (0.1  mSv/h)  limit  at  2  meters 
fitjm  the  external  surfaces  as  opposed  to 
specifying  it  from  the  walls  of  a  closed 
vehicle  and  from  the  vertical  planes 
projected  from  die  outer  edges  of  a  flat- 
bed style  vehide. 

The  comments  received  on  this  point 
were  very  similtf  to  those  discussed 
above  under  item  D.  MTB's  line  of 
reasoning  is  similar  also.  Therefore. 
§  173.441(b)(3)  is  amended  only  to 
darify  its  application,  particularly  with 
regard  to  flat-bed  style  vefaides. 
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F.  Clarify  That  Private  Carriers 
Excepted  From  the  g  mrem/h  (0XJ2  mSv/ 
h)  Limit  in  Occupied  Areas  Must  Have 
Their  Personnel  Under  a  State  or 
Federally  Regulated  Radiation 
Protection  Program /Now  Germane  to 
§173.41a(b)(4))        [ 

One  cominenter  alddressed  this 
proposal  and  suggested  that  MTB 
reconsider  the  exception  for  private 
carriers.  The  commtnter  cited  examples 
of  poor  radiation  protection  practices 
which  some  private  jcarriers  have 
indulged.  I 

MTB  believes  that  by  requiring 
private  carrier  personnel  to  operate 
under  a  regulated  r^ation  protection 
program  such  poor  i^ctices  can  be 
discovered  and  corrected.  Of  course, 
private  carriers  majij  still  choose  to 
operate  in  compliance  with  the  2  mrem/ 
fa  ((U)2  mSv/h)  limit  in  occupied  areas 
and  thus  avoid  the  i^uirement  for  a 
State  or  Federally  regulated  radiation 
safety  program.  The|«fore,  instead  of 
completely  eliminating  the  exception  for 
private  carriers,  (wbich  was  not 
originally  pn>pos<ed]|  IXYB  believes  that 
adoption  of  the  reqiirement  as 
proposed,  will  imprpve  the  situation. 

llie  commenter  also  requested  that 
MTB  clarify  the  defitiition  of  a  private 
carrier.  The  term  is  Refined  in  49  CFR 
390.33(b)  and  iU  usabe  in  S  173.441(b)(4) 
is  consistent  with  th{s  definition. 

Clarification  was  slso  sought  as  to 
whether  or  not  the  2{  mrem/h  (002  mSv/ 
h)  limit  (for  carrier  Derations  not 
excepted)  applies  inlthe  sleeper 
compartments  of  tractor/trailer 
combinations.  MTB'I  interpretation  of 
this  requirement  is  that  the  limit  does 
apply  to  all  spaces  which  can  be 
regularly  occupied.  This  includes  sleeper 
compartments  unless  specific  actions 


are  taken  to  prevent 
these  areas 


There  have  been  instances  where 
carrier  personnel  have  taken  actions 
such  as  load  shifting  or  power  unit 
substitution  which  have  resulted  in 
unnecessary  radiation  exposure.  In 
other  cases,  the  delivery  of  the 
consignment  has  been  delayed  for  the 
carrier's  convenience  and  this  may  lead 
to  uimecessary  exposures  as  well.  MTB 
believes  that  it  is  necessary  for  the 
shipper  to  be  specific  in  the  instructions 
to  preclude,  as  far  as  possible,  these 
occiurences.  If  the  shipper  issues 
specific  instructions  and  the  carrier  fails 
to  follow  them,  it  is  cleariy  not  a 
situation  the  shipper  could  control.  On 
the  other  hand,  iJF  the  instructions  are 
not  clear  or  complete,  the  carrier's 
actions  may  be  in  conformance  with 
them  and  yet  result  in  unnecessary 
delay  or  increased  radiation  levels  or 
exposure.  This  would  be  an  example  of 
the  shipper  failing  to  fulfill  the 
requirement  MTB  beheves  the  existing 
§  173.441(e],  as  promulgated  under 
E)ocket  IAf-169,  adequately  states  this 
requirement  and  no  changes  are  made  to 
it  in  this  final  rule. 

in.  Administrative  Notices 

A.  Executive  Order  11129 

The  MTB  has  determined  that  the 
effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  the  final  rule 
is,  therefore,  not  a  major  rule.  This  is  not 
a  significant  rule  under  DOT  regulatory 
procedures  (44  FR 11034)  and  requires 
neither  a  Regulatory  Impact  Analysis, 
nor  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  (49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket 


the  occupation  of         B.  Impact  on  Small  Entities 


G.  Specify  That  the  i  exclusive  Use 
Instructions  Issued  I  y  the  Shipper  Must 
be  Sufficient  to  Assdire  That  the  Carrier 
Avoids  Unnecessary  Delay  and  Any 
Action  That  Would  Increase  Radiation 
Levels  or  Exposures/ Now  Germane  to 
§  173.441(e))  I 

Two  commenters  addressed  this 
proposal  and  both  wiere  concerned  with 
the  requirement  thatithe  shipper  assure 
that  the  carrier  not  take  any  adverse 
action.  MTB  realizes  that  the  actual 
actions  of  the  carriet  are  beyond  the 
absolute  control  of  the  shipper. 
However,  the  specific  instructions 
provided  by  the  shipper  need  to  be 
complete  enough  so  that  when  the 


carrier  follows  them 


unnecessary  delay  o  r  increase  in 
radiation  levels  or  e:  ^posures. 


there  will  be  no 


Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  affected.  I  certify  this  final  rule 
will  not.  as  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  49  CFR  Part  173 

Hazardous  materials  transportation. 

In  consideration  of  the  foregoing,  Part 
173  of  Title  49.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 


Authority:  48  U.S.C  1803. 1804, 1806;  49 
CFR  1.53.  imless  otherwise  noted. 

2.  In  S  173.403,  paragraph  (i)  is 
amended  by  adding  a  new  sentence  at 
the  end  of  the  first  sentence  and 
preceding  the  last  sentence  of  the 
paragraph,  to  read  as  follows: 

9173.403    DefMtioiM. 

•  *        •        •        • 

(i)  *  *  *  Any  loading  or  unloading 
must  be  performed  by  personnel  having 
radiological  training  and  resources 
appropriate  for  safe  handling  of  the    ■ ,  ■ 
consignment  •  •  • 

3.  In  §  173.441.  paragraph  (b)  Is      ■  '•-' 
revised  to  read  as  follows:  '    ' 

S  173.441    Radtation  level  Imttatlons. 

*  *        •        •        tk 

(b)  A  package  which  exceeds  the        . 
radiation  level  limits  specified  in 
paragraph  (a)  of  this  section  shall  be 
transported  by  exclusive  use  shipment 
only  and  the  radiation  levels  for  such 
shipment  must  not  exceed  the  following 
during  transportation: 

(1)  200  miUirem  per  hour  (2  millisievert 
per  hour)  on  the  external  surface  of  the 
package  unless  the  following  conditions 
are  met  in  which  case  the  limit  is  1000 
millirem  per  hour  (10  millisievert  per 
hoiu*). 

(i)  The  shipment  is  made  in  a  closed 
transport  vehicle; 

(ii)  The  package  is  secured  within  the 
vehicle  so  that  its  position  remains  fixed 
during  transportation;  and 

(iii)  There  are  no  loading  or  unloading 
operations  between  the  begiiming  and 
end  of  the  transportation; 

(2)  200  millirem  per  hour  (2  millisievert 
per  hour)  at  any  point  on  the  outer 
surfaces  of  the  vehicle,  including  the  top 
and  underside  of  the  vehicle;  or  in  the 
case  of  a  flat-bed  style  vehicle,  at  any 
point  on  the  vertical  planes  projected 
from  the  outer  edges  of  the  vehicle,  on 
the  upper  surface  of  the  load  (or 
enclosure  is  used),  and  on  the  lower 
external  surface  of  the  vehicle; 

(3)  10  millirem  per  hour  (0.1 
millisievert  per  hour)  at  any  point  2 
meters  (6.6  feet]  from  the  outer  lateral 
surfaces  of  the  vehicle  (excluding  the 
top  and  underside  of  the  vehicle):  or  in 
the  case  of  a  flat-bed  style  vehicle,  at 
any  point  2  meters  (6.6  feet)  from  the 
vertical  planes  projected  by  the  outer 
edges  of  the  vehicle  (excluding  the  top 
and  underside  of  the  vehicle);  and  ; 

(4)  2  millirem  per  hour  (0.02 
millisievert  per  hour)  in  any  normally 
occupied  space,  except  that  this 
provision  does  not  apply  to  private 
carriers  if  exposed  personnel  imder  their 
control  wear  radiation  dosimetry 


Federal  Regirter  /  Vol.  1 

devices  and  operate  under  provisions  i 
a  State  or  Federally  regulated  radiatioi 
protection  program. 
*       *       *       *       * 

Issued  in  Washington,  D.C.  on  Oct.  9, 198 
under  the  authority  delegated  in  49  CFR  Pai 
1.  Appendix  A. 

M.  Cynthia  Dou^bss, 

Acting  Director.  Materials  Transportation  ' 
Bureau. 

[FR  Doc.  85-24628  Filed  10-15-85: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Parte  Na  246  (Sub4«a  3)1 

Reguiationa  Qovaming  Faaa  for 
SarvicM  Performed  In  Connection  , 
With  Uceneing  and  Related  Service- 
1985  Update 

AOCNCV:  Interstate  Commerce 
Comp'*»«ion. 

action:  Pinal  rules:  Correction. 

summary:  On  October  1, 1985  at  50  FR 
40024,  the  Interstate  Commerce 
Commission  published  final  rules  whic 
updated  the  Commission's  user  fee 
schedule  to  reflect  the  Commission's 
current  cost  of  providing  services  and 
benefits.  A  correction  to  those  rules  wa 
published  on  October  9, 1985  at  50  FR 
41158.  The  purpose  of  this  document  is 
to  correct  one  additional  error  that 
appears  in  the  decision. 

EFFECnVE  DATB  October  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King  (202)  275-7428 

Paul  Meder  (202)  275-5360 
SUPPLEMENTARY  INFORMATION:  In  this 

notice  we  are  correcting  an  error  that 
involves  fee  item  (62),  relating  to   -, 
petition  to  declaratory  orders. 
Inadvertently  the  description  of  that 
item  was  changed.  There  should  have 
been  no  change  in  that  item,  llie  correc 
description  is  set  forth  in  the  appendix 
to  this  decision. 

Decided:  October  10, 1985. 

By  the  Commission.  *,^i-.. 

James  H.  Bayne,      .  ,.         .-   ,.• 

Secretary.        ,;    ,       \   .       - 

Appendix 

PART  1002— FEES 

The  following  corrections  are  made  ii 
the  document  that  was  published  at  50 
FR  40024,  October  1, 1985: 


HWlIt' 
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devices  and  operate  under  provisions  of 
a  State  or  Federally  regulated  radiation 
protection  program. 

•  *  *  *  #  ■;  5 

Issued  in  Washington.  D.C.  on  Oct.  9, 1985 
under  the  authority  delegated  in  49  CFR  Part 
1,  Appendix  A. 

M.  Cynthia  Dou^ass. 

Acting  Director.  Materials  Transportation 
Bureau. 

[FR  Doc.  85-24628  Filed  10-15-85: 8:45  am] 
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IffTERSTATE  COMMERCE 
COMMrSSION 

49  CFR  Part  1002 

[Ex  Part*  No.  246  (Sub-Na  3)] 

Regulations  Qoveming  Fees  for 
ServiCM  Performed  in  Connection 
With  Uoeneing  and  Related  Service— 
1985  Update 

AOINCV:  Interstate  Commerce 
Coniir«»«lon. 

action:  Final  roles:  Correction. 

summary:  On  October  1, 1985  at  50  FR 
40024,  the  Interstate  Commerce 
Commission  published  final  rules  which 
updated  the  Commission's  user  fee 
schedule  to  reflect  the  Commission's 
current  cost  of  providing  services  and 
benefits.  A  correction  to  those  rules  was 
published  on  October  9, 1985  at  50  FR 
41158.  The  purpose  of  this  document  is 
to  correct  one  additional  error  that 
appears  in  the  decision. 

EFRCnVE  DATE  October  18. 1985. 

FOn  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King  (202)  275-7428 
or 

Paul  Meder  (202)  275-5360 

SUPPIfMENTARY  INFORMATION:  In  this 

notice  we  are  correcting  an  error  that 
involves  fee  item  (62),  relating  to 
petition  to  declaratory  orders. 
Inadvertently  the  description  of  that 
item  was  changed.  There  shodd  have 
been  no  change  in  that  item.  Hie  correct 
description  is  set  forth  in  the  appendix 
to  this  decision. 

,    Decided:  October  10. 1985.  ;.*    • 

By  the  Commission.         _  *;-■-.. 

James  H.  Bayne.      ,  ..  ,..' 

Secretary.  .       i   .,  - 

Appendix 

PART  1002— FEES 

The  following  corrections  are  made  in 
the  document  that  was  published  at  SO 
FR  40024,  October  1. 1985: 


S  1002.2   [Corrected) 

In  i  1002.2,  paragraph  (f|(e2)  at  50  FR 
41159  is  corrected  to  read  as  follows: 

(62)  A  petition  for  declaratory  order 

(i)  Petition  for  declaratory  order 

involving  dispute  over  an  existing 

rate  or  practice  which  is 

comparable  to  a  complaint 

proceeding „......„ „ $500 

(ii)  All  other  petitions  for  dedaratory 

order...............  „...............„..,...>....„...„....,..$800 

[FR  Doc.  85-24680  Filed  10-15-85;  8:45  am] 


49  CFR  Part  1241 

[Ex  Parte  No.  460] 

Certification  of  Railroad  Annual  Report 
R-1  By  Independent  Accountant 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Hnal  rule. 

summary:  The  Commission  is  adopting 
a  reporting  revision  that  will  require 
Class  I  railroads  to  submit  a  report  from 
an  independent  public  accoimtant 
stating  that  specified  data  in  the  R-1 
annual  report  have  been  examined, 
using  agreed-upon  procedures,  and 
found  in  compliance  with  the  Uniform 
System  of  Accounts  for  Railroad 
Companies.  The  report  would  also 
present  any  material  exceptions  which 
came  to  the  attention  of  the  accoimtant 
during  the  examination,  lliis  revision 
will  provide  an  alternative  to  the  audits 
currently  being  perfomed  by  the 
Commission  Stai^. 
date:  Effective  for  the  R-1  annual 
reports  filed  for  the  year  1986  which  are 
to  be  filed  by  March  31, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr..  (202)  275-75ia 
SUPFIf  MCNTARV  INFORMATION:  In  this 
proceeding,  the  Conunission  has 
proposed  to  have  the  railroads' 
independent  public  accountants  certify 
certain  schedules  in  annual  report  Form 
R-1  which  is  filed  with  the  Commission. 

50  FR  16539  (May  1. 1985).  At  the  request 
of  the  American  Association  of 
Railroads,  two  requests  for  extension  of 
time  to  file  comments  were  granted. 
Alao,  at  the  request  of  the  AAR,  the 
Commission  clarified  the  extent  of  the 
independent  accountEint's  attestation.  50 
FR  25282  (June  18, 1985). 

Comments  were  filed  by  the 
Association  of  American  Railroads 
(AAR),  Norfolk  Southern  Corporation 
(NS).  Elgin,  Joliet  and  Eastern  Railway 
Company  (EJE),  American  Institute  of 
Certified  Public  Accoimtants  (AICPA), 
Deloitte  Haskins  &  Sells  (DHS).  Ernst  & 
Whinney  (EW).  Peat,  Marwick.  Mitchell 


&  Company  (PM),  John  A.  Murray 
(Murray),  Margaret  L  Carey  (Carey)  and 
Patrick  W.  Simmons  (Simmons). 

The  AAR,  NS  and  EfE  stated  that  the 
certification  proposed  in  the  NPR  would 
be  expensive  and  a  heavy  burden  on  the 
railroad  industry.  The  AICPA.  EW  and 
PM  concurred,  adding  that  the  proposed 
certification  would  substantially 
increase  the  scope  of  audits  performed 
by  independent  public  accountants  and 
substantially  increase  their  audit  fees. 

The  AAR  and  EW  abo  argued  that  the 
proposal  is  inappropriate  at  this  time, 
and  that  the  Commission  should  delay 
any  change  in  its  audit  program  until  the 
Railroad  Accotmting  Principles  Board 
(RAPB)  has  considered  the  issues  of 
data  integrity  and  audit  standards. 

The  EJE  stated  that  the  current 
centralization  of  the  R-1  audit  function 
within  the  Commission  is  a  contributing 
factor  to  uniform  interpretation  of 
Commission  rules  and  transferring  the 
audit  responsibility  to  independent 
accountants  could  result  in  differing 
interpretations  and  increase  the 
likelUiood  of  inconsistency  in  reporting. 

Simmons  and  Carey  questioned  the 
credibility  of  annual  report  form  R-1 
data  if  it  is  not  audited  by  the 
Commission's  audit  staff. 

The  EJE  and  Murray  are  of  the  opinion 
that  the  review  of  the  independent 
public  accountant's  workpapers  by  the 
Commission  audit  staff  woidd  result  in 
work  duplication.  However,  the  AAR 
stated  that  this  review  procedure  should 
be  required  to  assure  that  the  current 
reliability  of  R-1  data  continues. 

The  AICPA,  EW,  and  PM  stated  that 
the  proposed  auditors'  report  does  not 
conform  with  professional  reporting 
standards  in  AICPA  Statement  on 
Auditing  Standards  No.  35.  Under  these 
professional  reporting  standards, 
auditors  cannot  issue  a  report  that 
provides  positive  assurance  on 
operating  statistics  (Schedule  755). 

The  AAR,  AICPA,  and  DHS  stated 
that  the  ICC  audit  staff  which  currently 
audits  the  Form  R-1  data,  does  not 
provide  any  i>ositive  assurance  reports 
as  proposed  in  the  NPR. ' 


'The  term  "positive  aMurance."  as  used  in  this 
proceeding  means  an  auditor's  report  developed  in 
accordance  with  the  reporting  standards  mandated 
by  generally  accepted  auditing  standards.  Such  • 
report  would  state  the  scope  of  the  auditing 
procedures  performed  and  contain  an  unqualified, 
qualified  or  disclaimer  of  opinion  that  the  financial 
statements  are  in  accordance  with  generally 
accepted  accounting  principles  (GAAP)  and  applied 
on  a  consistent  basis.  (Statement  on  Auditing 
Standards  No.  1) 


pTtj^tM 
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The  AAR IB9BS  tils  CaminianaB  to 
letaai  Hk  aadil  fiin^lian  ior  Scbedok* 
410  and  7S^  mai  believas  the 
Mependeat  pubUc  BooaataiitB'  present 
— dit  rqiarta  to  sto^diolden  ahouM 
provide  the  CoBmi^aoD  with  adequate 
audit  oprefage  on  t|e  basic  financial 
statements.  Howevit;  if  the  Qmunission 
is  unable  to  do  sa  the  AICPA  and  the 
AAR  ofler  a  anstractive  alternative. 


The  AICPA  and  the  AAR  propose 
thafc 

tl)  The  independent  public  accountant 
isme  a  negative  asaorance  r^xwt  based 
OB  agned-opon  procedures  for  critical 
rego^Hsiy  data  contained  in  the 
selected  R-1  schedules.* 

(2)  the  agveed-iq)«a  iwocedures  should 
be  developed  by  a  joint  task  force 
r!nmpft— H  of  repres^tstives  of  the 
AICPA.  the  Commission,  and  the  AAR. 

(3)  The  independent  public  accountant 
would  issue  a  report  as  provided  for  in 
the  AICPA  Statemetit  on  Auditing 
Standards  No.  35. 

(4)  The  Commissibn  staff  would 
review  the  independent  public 
accountant's  workpapers  to  ensure  that 
die  tests  performed  to  verify  the 
compilatian  of  the  data  are  in  accord 
with  the  agreed-upck  procedures.  Any 
deficiencies  or  errois  set  out  in  the 
iadepeodent  public  accountant's  report 
would  be  resolved  as  considered 
necessary  by  the  C<^nunission  audit 
staft. 

In  a  supplemental  response,  the  NS 
endorsed  this  alterqative  and  stated  that 
the  proposal  would  enable  the 
Commission  to  discontinue  its  present 
continuous  audits,  ihaintain  or  even 
enhance  the  integri^  of  reported  data 
critical  to  the  regulatory  process,  and 
minimise  burden  aqd  cost  to  the  railroad 
industry. 

The  EW,  UHS,  ai^  FM  responses 
include  suggestionsi  similar  to  the 
alternative  proposal.  They  emphasize 
the  limiting  of  the  data  elements  to  those 
which  are  critical  a|id  significant  to  the 
regulatory  process.  The  AICPA  stated 
that  the  alternative  proposal  would 
result  in  no  major  iacrease  in  the  scope 
of  testing  or  reporting  relative  to  the 


laaiuran 


'The  lenn  "negative  •^■urance.~  m  used  in  this 
pfoceeding,  meana  a  ipe^alized  auditor's  report 
developed  in  accordance' with  the  reporting 
requliBiweiita  described  is  Statement  on  Aucffting 
Standardi  (SAS)  Nos.  14  and  35.  Negative  assnrance 
iiiiplln  that  the  finaociai'information  may  be  In 
accoHance  wHb  GAAP,  since  nothing  of  a  material 
!■•<■«  Id  (he  tjuiitmy  w^s  discovered  during  the 
pMlwMiice  «f  the  andiltig  procedures.  SAS  No.  14 
specifies  tin*  a  negative  •ssarance  report  can  only 
be  <j»piiiessd  when  oi  auditor  ia  engaged  to  report 
on  riiilliiii  II  witfi  —pacts  of  contractnal 
agreements  or  regulatory  requirements  related  to 
audited  financial  statements. 


scope  of  woric  currently  petfonnad  by 
the  riwiniisrinn'i  staff  audttors.  The 
AICPA  also  eugga^s  that  the 
CommiaaieB  de&ie  insignificant 
exceptions  that  do  not  have  to  be 
reported. 

PM  requested  that  the  Commission 
clarify  the  "cyclical"  audit  leferfad  to  in 
tbeNFR.* 

Discussioa 

As  we  stated  ia  die  Notice  of 
Extension  of  Time  to  File  Comments, 
published  in  the  Federal  Ragistar  on 
June  la  1965  (SO  FR  25282).  the 
finalization  of  the  standards  to  be 
developed  by  the  RAPB  and  their 
subsequent  implementation  would 
ectend  further  the  amount  of  time  the 
instant  proceeding  and  its 
implementation  would  be  delayed. 
Therefore,  the  Commission  will  consider 
any  necessary  changes  at  such  time  as 
those  standards  are  issued  by  the  RAPB. 

Our  proposal  was  a  starting  point,  and 
the  intent  was  to  attain  the  same 
reliance  in  the  data  reported  by  the 
railroads  as  we  currently  attain  with  the 
audits  performed  by  Commission  audit 
staff. 

In  the  NPR.  we  recognized  diat  an 
ejqianded  audit  scope  by  the 
independent  public  accountants  would 
undoubtedly  result  in  incremental  audit 
fees.  Tlie  extent  of  the  increase  in  audit 
fees  would  be  gready  alleviated  under 
the  alternative  proposals. 

We  do  not  believe  that  transfemng 
the  audit  responsibilify  will  result  in  any 
significant  difference  in  interpretations 
of  the  Comtnission's  accoimting  rules. 
The  Section  of  Accounting  and 
Reporting  in  the  Bureau  of  Accoonts 
prepares  interpretations  in  the  form  of 
Accoonting  Soies  Circulars  for  the 
industry  and  letters  to  individual 
carriers.  This  will  not  change  imder  the 
instant  proceeding.  In  addition,  the 
Commission's  auditors  will  review  the 
independent  public  accountants' 
workpapers  fat  inconsistencies  within 
the  industry.  As  noted  earlier,  die  AAR 
agrees  that  our  review  of  the 
workpapers  is  required  to  assure  the 
continued  reliability  of  the  data. 

The  credibilify  of  the  railroad  reported 
data  should  remain  unchanged  under 
the  alternative  proposals  submitted  by 
the  AAR  and  die  AICPA.  The 
independent  public  accoimtants  will  be 
performing  the  same  tjrpe  of  procedures 
and  tests  on  the  data  to  be  reported 
upon  as  currently  being  performed  by 
Commission  auditors.  Again,  the  review 
(rf  the  independent  public  accountants' 


•Rather  than  delay  further  this  proceeding,  we 
wiU  consider  any  necessary  changes  at  such  tiines 
as  new  standards  are  issued  by  the  RAPB. 


wockpapais  by  the  Cuiamitiuon's 
auditors  urill  assuse  that  the  pn^ier 
procedures  and  tests  are  being  followad. 

We  also  note  that  many  government 
agencies,  including  the  Federal  Energy 
Regukrtoiy  Commisaion  which  was 
referred  to  in  the  NPR.  rely  on  the   >    . 
.  reports  of  independent  public 
acoountanta  for  verification  of  data.* 

Altemadve  Proposal 

We  have  studied  die  AICPA  and 
AAR's  alternative  proposal  and  the 
similar  suggestions  by  EW,  PM  and 
DHS.  We  believe  they  have  merit  and 
can  be  adopted  to  meet  the 
Commission's  objective. 

Our  objective  is  that  the  data  filed  by 
the  railroads  with  the  Commission 
conform  in  all  material  respects  with  the 
accounting  reqmrements  of  the 
Commission,  as  set  forth  in  its  Uniform 
System  of  Accounts  for  Railroad 
Companies,  and  orders  issued  by  the 
Commission. 

At  the  present  time,  our  auditors 
examine  the  railroad's  records  for 
inaccuracies  and  imiHYiper  accoimting  w 
reporting.  When  errors  are  found,  a 
report  is  issued  to  the  railroad 
requesting  correction.  If  no  material 
errora  are  found,  a  report  is  issued 
stating  that  fact.  In  essence,  our  auditors 
issue  a  negative  assurance  report  as 
proposed  by  the  AAR  and  AICPA.  Since 
the  Commission  will  be  receiving  the 
same  level  of  assurance  under  the 
alternative  proposals  as  it  receives  from 
our  current  audit  ptognm,  we  believe 
this  alternative  is  acceptaUe. 

The  AAR  states  that,  in  recent  years, 
the  differences  between  generally 
accepted  accounting  principles  and  the 
Uniform  System  of  Accounts  have  been 
substantially  reduced  with  a 
corresponding  reduction  in  the 
differences  between  the  resulting 
statements.  Since  the  regulatory  need  of 
the  basic  financial  statements 
(Schedules  200. 210,  240  and  245)  is 
limited,  the  AAR  proposes  that  the 
Commission  accept  the  independent 
public  acoountast's  present  audit 
reports  and  not  require  a  separate  audit 
of  these  schedules. 

We  agree  with  the  AAR  that  the 
independent  public  accountants'  present 
report  on  the  basic  financial  statements 
as  a  whole,  are  acceptable  for  our 
regulatory  needs.  However,  specific 
data  elements  within  the  basic  financial 
statements  are  used  in  our  ratemaking 


^Securities  and  Exchange  Commission. 
Department  of  Housing  and  Urban  Development. 
Deportment  of  Health  and  Human  Services, 
Environmental  Protection  Agency,  and  Department 
of  Education.  .     '  . 
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process,  and  we  do  need  assurance  oi 
their  credibility.  Those  data  elements 
would  have  to  be  included  in  the  agre 
upon  audit  procedures. 

We  have  again  reviewed  the  data 
elements  needed  to  fulfill  our  regulate 
responsibihties  under  the  Interstate 
Commerce  Act.  the  4-R  Act  of  1976,  a 
the  Staggers  Rail  Act  of  1980.'  As  stat 
in  our  Notice  published  July  22, 1985, 1 
data  in  the  listed  schedules  is  general! 
used  as  a  whole  and  cannot  be 
separated  into  audited  and  non-auditc 
segments.  However,  some  da"ta  elemei 
are  more  critical  to  our  regulatory 
functions.  Accordingfy,  we  have  limitj 
the  data  elements  to  diose  which  we 
consider  essential  to  meet  our 
responsibility.  Using  this  criteria, 
Schedules  200.  210.  240,  310.  310A,  450 
and  512  will  be  eliminated  in  their 
entirefy.  Non-critical  elements  in  the . 
remaining  schedules  will  also  be 
eliminated.  Several  data  elements  in 
Schedule  415,  Supporting  Schedule — 
Equipment  and  Schedule  700,  Mileage 
Operated  at  Close  of  Year,  have  been 
added  due  to  elimination  of  data    - 
elements  in  other  schedules. 

The  alternative  proposal  to  have  the 
independent  public  accountants'  repot 
based  on  procedures  developed  by  a 
joint  task  force  composed  of 
representatives  of  the  AICPA.  AAR  an 
Commission  is  endorsed  by  DHS.  EW, 
andPM. 

We  agree  that  specific  procedures 
would  have  to  be  developed  so  that  ou 
auditors  can  review  the  work  performt 
by  the  independent  public  accountantf 
to  verify  the  compilation  of  the  data 
reported  in  the  R-1. 

However,  we  believe  that 
participation  by  die  AAR  in  developinj 
the  audit  procedures  to  audit  its  memb 
railroads  would  present  a  conflict  of 
interest  Generally  Accepted  Auditing 
Standard  No.  2  states  that  an  auditor 
must  be  independent.  We  interpret  thit 
to  include  the  development  of  audit 
procedures  to  be  used  in  auditing  a 
client's  records.  Consequendy, 
representatives  of  the  AICPA  and  the 
Commission  will  develop  the  audit 
procedures.  This  will  preclude  any 
implication  of  conflict  or  self  interest  o 
part  of  the  railroads. 

The  proposal  that  the  independent 
public  accountant  issue  a  report  as 
provided  for  in  die  AICPA  Statement  o 
Auditing  Standards  (SAS)  No.  35  is  alsi 
endorsed  by  DHS.  EW.  and  PM. 

Since  the  independent  public 
accountants  will  be  performing  specific 
procedures  on  specific  data  elements. 


'The  biterstate  Commerce  Act  and  related  lawi 
enacted  as  subtitle  IV  of  Title  49,  United  States 
Code.  "TransporUtion."  by  Pub.  L  95-473. 
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process,  and  we  do  need  assurance  of 
their  credibility.  Those  data  elements 
would  have  to  be  included  in  the  agreed- 
upon  audit  procedures. 

We  have  again  reviewed  the  data 
elements  needed  to  fulfill  our  regulatory 
responsibilities  under  the  Interstate 
Commerce  Act.  the  4-R  Act  of  1976,  and 
the  Staggers  Rail  Act  of  1980.*  As  stated 
^     in  our  Notice  published  July  22, 1985.  the 
data  in  the  listed  schedules  is  generally 
/     used  as  a  whole  and  cannot  be 

separated  into  audited  and  non-audited 
segments.  However,  some  da"ta  elements 
are  more  critical  to  our  regulatory 
functions.  Accordingly,  we  have  limited 
the  data  elements  to  diose  which  we 
consider  essential  to  meet  our 
responsibility.  Using  this  criteria, 
•  Schedules  200.  210. 240,  310,  310A,  450, 
and  512  will  be  eliminated  in  their 
entirety.  Non-critical  elements  in  the 
remaining  schedules  will  also  be 
eliminated.  Several  data  elements  in 
Schedule  415,  Supporting  Schedule — 
Equipment  and  Schedule  700,  Mileage 
Operated  at  Close  of  Year,  have  been 
added  due  to  elimination  of  data    - 
elements  in  other  schedules. 

The  alternative  proposal  to  have  the 
independent  public  accountants'  report 
based  on  procedures  developed  by  a 
joint  task  force  composed  of 
representatives  of  the  AICPA,  AAR  and 
Commission  is  endorsed  by  DHS,  EW, 
andPM. 

We  agree  that  specific  procedures 
would  have  to  be  developed  so  that  our 
auditors  can  review  the  work  performed 
by  the  independent  public  accountants 
to  verify  the  compilation  of  the  data 
reported  in  the  R-1. 

However,  we  believe  that 
participation  by  the  AAR  in  developing 
the  audit  procedures  to  audit  its  member 
railroads  would  present  a  conflict  of 
interest  Generally  Accepted  Auditing 
Standard  No.  2  states  that  an  auditor 
must  be  independent.  We  interpret  this 
to  include  the  development  of  audit 
procedures  to  be  used  in  auditing  a 
client's  records.  Consequently, 
representatives  of  the  AICPA  and  the 
Commission  will  develop  the  audit 
procedures.  This  will  preclude  any 
impUcation  of  conflict  or  self  interest  on 
part  of  the  railroads. 

The  proposal  that  the  independent 
public  accountant  issue  a  report  as 
^  provided  for  in  the  AICPA  Statement  on 
Auditing  Standards  (SAS)  No.  35  is  also 
endorsed  by  DHS.  EW.  and  PM. 
Since  the  independent  public 
accountants  will  be  performing  specific 
procedures  on  specific  data  elements. 


'The  Interstate  Commerce  Act  and  related  laws 
enacted  as  subtitle  IV  of  Title  49.  United  Slates 
Code.  "Transportation."  by  Pub.  L  95-473. 


rather  than  the  financial  statements  as  a 
whole,  a  report  issued  in  accordance 
with  SAS  No.  35  would  be  appropriate. 
As  noted  earlier,  this  report  would 
substantially  be  the  same  as  currently 
issued  by  Commission  auditors.  We  will 
not  specify  the  report  language,  but  the 
independent  accountant  will  be  required 
to  report,  in  accordance  with  SAS  No. 
35,  any  adjustments  which  come  to  their 
attention  as  a  result  of  applying  agreed- 
upon  procedures  to  the  specified  data 
elements. 

The  Commission  has  been  using  a 
general  materiality  factor  of  10%  in 
taking  exceptions  to  accoimting  and 
reporting  errors.  The  10%  materiaUty 
factor  would  be  continued  and  would 
apply  to  the  specific  data  element  or 
group  of  data  elements  being  audited. 

The  cyclical  audit  referred  to  in  the 
NPR  is  a  ciurent  practice  of  our  auditors 
in  Which  a  major  segment  of  accounting 
and  reporting,  such  as  revenue 
accounting,  expense  accounting, 
property  accounting,  or  statistics  is 
audited  each  year.  Over  a  three-year 
cycle,  all  major  segments  are  audited, 
liiis  practice  spreads  the  cost  of  an 
audit  over  three  periods,  and  was 
suggested  in  the  NPR  to  alleviate  the 
cost  of  the  Commission's  proposal.  We 
do  not  believe  this  practice  would  be 
appropriate  under  the  alternative 
proposal  because  of  its  reduced  audit 
scope. 

Since  new  audit  procedures  have  to 
be  developed  for  several  himdred  items, 
we  do  not  believe  that  the  new  audit 
program  can  be  completed  in  time  for 
the  1985  annual  reports.  Accordingly,  we 
will  implement  the  new  program  for  the 
1986  annual  reports  due  March  31, 1987. 

CcHidusions 

We  believe  the  AICPA  and  AAR 
alternative  proposal  will  meet  our 
objective  to  sustain  our  current  level  of 
confidence  in  data  reported  by  the 
railroads. 

The  Bureau  of  Accoimts  is  directed  to 
meet  with  representatives  of  the  AICPA 
to  develop  audit  procedures  necessary 
to  assure  the  continued  reliability  of 
reported  data. 

The  audit  procedures  developed  will 
be  used  in  auditing  the  data  filed  in  the 
R-1  report  for  1986. 

The  auditors'  report  will  be  prepared 
in  compliance  with  SAS  No.  35  and  the 
railroads  will  file  the  report  as  an 
integral  part  of  the  annual  report  R-1. 

The  auditors'  report  will  cover  the 
data  elements  listed  in  the  Appendix. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  siocdl  entities.  This  decision 


direcUy  affects  only  Class  I  railroads 
which  have  annual  revenues  of  $50 
million  or  more. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1241 

Railroads;  Reporting  and 
recordkeephig  requirements. 

These  rules  are  promulgated  under  the 
authority  of  11145  and  5  U.S.C.  553. 

This  revision  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35).  Respondents  may 
direct  comments  to  OMB  by  addressing 
them  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer  for  Interstate  Commerce 
Commission,  Washington,  DC  20503. 

Decided:  September  28, 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
/   Andre,  Simmons.  Lamboiey.  and  Strenio. 
Commissioner  Lamboiey  commented  with  a 
separate  expression.  Commissioner  Simmons 
dissented  with  a  separate  expression. 
lame*  H.  Bayne, 
SecretaYy. 

Appendix — Data  Elements  in  Annual 
Report  Form  R-1  Which  Are  To  Be 
Examined  by  an  Independent  Public 
Accountant  and  Repwted  Upon  in 
Accordance  With  the  Provisions  of  Ex 
Parte  No.  460 

The  references  for  the  data  elements 
hsted  below  are  to  Form  R-1  for  1985. 
From  time  to  time,  the  R-1  is  revised 
with  resulting  changes  in  the  line  and 
column  identifications.  The  railroads 
will  be  advised  of  611  such  changes. 
Schedule 

200    Comparative  Statement  of 
Financial  Position 

Line  30,  column  (b) 

Line  39,  column  (b) 

Line  41,  coliunn  (b) 

Line  42.  column  (bj 

Line  43.  column  (bj 

Line  44,  coliunn  (b) 

Line  45.  colimm  (bj 

Line  46,  column  (bj 
210    Results  of  Operations 

Line  7,  column  (b) 

Line  17.  column  (b) 

Line  22,  column  (bj 

Line  38.  column  (bj 

Line  39.  column  (bj 

Line  40.  column  (bj 

Line  41.  column  (bj 

Line  44,  column  (bj 

Line  67,  column  (bj 
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245    Working  CapittJ  InfoanatioH 

Line  28,  cohunn  (b| 
330    Road  and  Equipment  Property 

Lines  l  tfarough  44.,  column  (k) 
330A    Improvements  on  Leased 
Property 
Lines  1  through  44.,  column  (h) 
335    Accumulated  Depreciation — Road 
and  Equipment  Owned  and  Used 
Lines  1  through  41^  cohunn  (g) 
342    Accumidoted  Depreciatkm — 
Improvements  td  Road  and 
Equipment  Leas  fd  From  Others 
Lines  1  through  38,i  column  (g) 
352A    Investment  iii  Railway  Property 
Used  in  Transpdrtation  Service  (By 
Company)  I 

Line  31,  columns  (q)  &  (e) 
352B    Investment  in  \ltailway  Property 
Used  in  Transportation  Service  (By 
Property  Accounts) 
Line  44.  columns  (p),  (c).  (d),  (e) 
410    Railway  Operating  Expenses 
Lines  1  throu^  620,  column  (h) 
Crosnchecks  to  Schedules  412, 414  ft 
417  . 

415    Supporting  ScmduJe — Equipment 

Line  43.  columns  (li)  &  (f) 
510    Debtholdittgs 

Summary  included  in  Instmctioo  8 
700    Mileage  Operand  at  Close  of  Year 

Line  57.  columns  (a)  through  (j) 
755    Railroad  Operating  Statistics 
Line  1  through  89,  column  (b) 
Line  96  through  121.  column  (b) 

(FR  Doc  85-24633  Pilet^  10-15-86:  8:45  am] 
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SO  CFR  Fart  671 
IDoctet  No.  41154-4lt41 

Tanner  Crab  Off  Ali|Bka 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  reopening  of  fishing 
season. 


reep 


UMI 


:  The  Diredlor,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  in  tile  Bering  Sea 
District  in  Registration  Area  )  die 
desired  harvest  levef  of  Chionoecetes 
opilio  Tanner  crab  hbs  not  been 
achieved  in  the  Nortfiem  Subdistrict  the 
Pribilof  Subdistrict  ind  the  porticm  of 
the  Southeastern  Suedistrid  west  of 
164*  W.  longitude.  Tfce  Regional  Director 
beheves  that  additktisi  fishing  time  is 
necessary  to  fully  utilize  C.  opilio 
stocks.  The  Secretarv  of  Commerce 
therefore  issues  thisnofice  opening  die 
fishing  season  for  C  opilio  in  Uiese 


■real  fw  vessels  of  the  United  States 
until  mWinigtrt  December  31. 196S.  The 
intended  e^ct  is  to  achieve  the 
optimum  yield  of  the  fishery. 
DAYK  This  notice  is  effective  12K10  noon, 
Alaska  Dayii^t  Time  (ADT}  October  9, 
1985.  Public  commentB  on  this  notice  of 
season  opening  are  invited  until  October 
28,1986. 

aooNESSCS:  Comments  rinndd  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1666,  Juneau.  AK 
90802.  Daring  the  15-day  comment 
period,  the  data  upon  whidi  dns  notice 
is  based  will  be  available  iot  public 
inspection  during  business  hours  (8:00 
a.m.  to  4:30  pjn.  weekdays]  at  NMFS 
Alaska  Regional  Office,  Federal 
Building.  Room  453, 709  West  Ninth 
Street  Juneao.  Alaska. 
FOR  RJRTHER  IMTOnMATlOli  OONTACR. 
Raymond  E.  Baglin  (NMFS  Hshery 
Management  Biolog^t],  907-588-7229. 
SUPPLnCMTARV  IMfOIMHATIOIl: 

Backgroond 

The  Fishery  Management  iHan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
provides  for  mseason  adjustments  of 
season  and  area  openings  and  closures. 
Implemoiting  rules  at  §671.27(b]  ^>ecify 
that  adjustments  will  be  issued  by  the 
Secretary  of  Commerce  under  criteria 
set  out  in  that  section. 

Section  671.28(f)(1)  establishes  sue 
districts  within  Registration  Area  ).  One 
of  these  is  the  Bering  Sea  District  which 
is  further  divided  into  three  subdistricts 
for  the  purposes  of  managing  smaller 
units  of  crab  stocks. 

While  the  minimum  size  for  male  C 
opilio  crab  is  3.1  inches  carapace  widdi. 
the  industry  has  been  taking  crabs 
mostly  4  inches  and  larger  in  size.  At 
this  harvest  size,  an  exploitation  rate  of 
0.58  is  used  to  determine  the  guideline 
harvest  level  available.  The  NMFS  trawl 
survey  is  designated  to  estimate 
populations  in  the  Bering  Sea  north  and 
south  of  56*  N.  latitude.  However,  die 
dividing  line  for  the  Bering  Sea 
Subdistricts  is  at  sa'SQ"  N.  latitude.  The 
result  is  siwey  areas  and  subdistricts 
that  are  not  exactly  comparable. 

The  1984  NMFS  Bering  Sea  trawl 
abundance  survey  indicated  that  in  the 
Pribilof  area,  in  the  area  north  of  58*  N. 
latitude,  and  in  the  Southeastern  Bering 
Sea,  25,  30,  and  43  million  pounds 
respectively  of  C  opilio  would  be 
available  fbr  harvest.  Preliminary  data 
fiom  the  1985  NMFS  survey  are  now 
available.  This  survey  ioAcates  that 


appraxiBiately  26  Bullion  pounds  of  C 
opilio  are  available  far  harvest  from  the 
Rribilof  area.  This  is  a  slight  increase 
from  the  amount  pvedicted  from  the  1964 
survey.  The  1985  survey  also  indicates 
that  there  are  about  10  mittea  pounds 
less  available  for  harvest  from  the  area 
of  the  Bering  Sea  n<Blh  of  58*  N.  latitude 
dian  was  predicted  by  die  1964  survey. 

There  were  substantial  differences 
between  the  1984  (md  1965  survey  data 
for  the  Sootheastem  Bermg  Sea.  The 
abundance  siffvey  of  available  C  opilio 
dropped  from  an  estimated  43  nriOion  to 
9  million  pounds.  Some  of  this  apparent 
decline  may  be  attributed  to  crab 
moving  over  the  168'  W.  longitude 
dividing  line  separating  the  Pribilof  and 
Southeastern  Subdistricts.  During  the 
1985  fishing  season  fai  tfie  Southeastern 
Subdistrict,  most  of  dieoatch  was  taken 
near  &e  border  of  die  Pribilof 
Subdistrict  There  is  some  question  as  to 
how  well  the  1985  survey  in  die 
Southeastern  Subdistrict  actually 
reflects  the  true  abxmdance  of  crab.  Hie 
fishery  will  be  closely  monitored  and 
catch  statistics  will  be  used  to  assess 
the  condition  of  the  stock  and  to  verify 
the  trawd  survey  results. 

Section  671.28(f)(2)(vi)  specifies  that 
the  fishing  season  for  C.  opilio  in  the 
Bering  Sea  district  ends  August  1  at 
noon.  The  1985  season  in  the  Northern 
Subdistrict  was  extended  by  notice, 
however,  until  August  22, 1985  (50  FR 
31604.  August  5, 1985),  in  response  to 
requests  from  die  North  Pacinc  Fishing 
Vessels  Owners'  Association  and  the 
fishing  industry  for  more  fishing  time  in 
which  to  harvest  the  resource.  The 
fishery  was  closed  on  that  date  to 
promote  coordination  and  enforcement 
of  the  State  of  Alaska's  blue  king  crab 
fishery,  which  was  opened  as  scheduled 
on  September  1, 1985. 

The  Regional  Director  has  received 
additional  requests  from  the  industry  to 
reopen  the  Northern  Subdistrict  the 
Pribilof  Subdistrict  and  a  portion  of  the 
Southeastern  Subdistrict  in  order  to 
allow  additional  opportunity  to  harvest 
the  available  resource. 

The  total  harvest  of  C.  opilio  in  the 
NOTthem  Subdistrict  through  August  25, 
1985,  was  about  8  million  pounds.  Given 
a  preharvest  abundance  estimate  of  30 
million  pounds,  there  is  a  surplus  of 
crabs  avulable.  The  Regional  Director 
plans  to  reopen  this  entire  subdistrict 
The  total  harvest  of  C.  opilio  in  the 
Southeastern  Subdistrict  through  August 
25. 1985,  was  about  26.7  million  pounds. 
There  also  remains  a  surplus  of  crabs  to 
be  harvested  in  this  Subdistrict,  as  the 
survey  showed  concentrations  of  C 
opilio  mostly  west  of  164°  W.  longitude 
and  coneeatiatians  of  C  bairdi  east  of 
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164*  W.  longitude.  To  avoid  possible 
excessive  handling  mortality  on  C. 
bairdi,  the  Regional  Director  plans  to 
reopen  only  the  portion  of  the 
Southeastern  Subdistrict  west  of  164' 
longitude  to  vessels  of  the  United  Sta 
The  total  Pribilof  Subdistrict  harvest 
C.  opilio  was  approximately  25.4  mill 
pounds.  The  portion  of  this  subdistric 
south  of  58°  N.  latitude  was  closed  to 
fishing  on  May  8. 1985  (50  FR  19948, ) 
13. 1965),  based  on  1984  survey  result 
and  inseason  fishery  performance.  Tl 
portion  of  the  Pribilof  Subdistrict  nor 
of  58°  N.  latitude  remained  open  until 
the  ending  date  of  August  1.  The 
Regional  Director  plans  to  reopen  the 
entire  Pribilof  Subdistrict 

Because  substantial  amounts  of  C. 
opilio  are  unharvested,  the  current 
condition  of  C.  opilio  stocks  remains 
good,  a  situation  that  was  not 
anticipated  at  the  beginning  of  the 
fishing  year.  The  Secretary,  therefore 
extends  the  season  for  C.  opilio  in  th 
Northern  Subdistiict  north  of  58*39'  I 
latitude,  in  the  Pribilof  Subdistrict  w( 
of  168°  W.  longitude  and  south  of  Ca] 
Newenham  (58°39'  N.  latitude),  and  o 
in  that  portion  of  the  Southeastern 
Subdistrict  west  of  164°  W.  longitude 
until  midnight  December  31, 1985,  a  d 
when  inclement  weather  and  ice 
conditions  will  normally  force  this 
fishery  to  close. 

The  openmg  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Fed( 
Register  and  it  is  publicized  for  48  ho 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game.  Publii 
comments  on  this  notice  of  opening  n 
be  submitted  to  the  Regional  Directoi 
the  address  stated  above.  If  commen 
are  received,  the  necessity  of  this 
opening  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  i 
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164°  W.  longitude.  To  avoid  possible 
excessive  handling  mortality  on  C. 
bairdi,  the  Regional  Director  plans  to 
reopen  only  the  portioo  of  the 
Southeastern  Subdistrict  west  of  164*  W. 
longitude  to  vessels  of  the  United  States. 
The  total  Pribilof  Subdistrict  harvest  of 
C.  opilio  was  approximately  25.4  million 
pounds.  The  portion  of  this  subdistrict 
south  of  58°  N.  latitude  was  closed  to 
fishing  on  May  8. 1985  (50  FR 19948,  May 
13. 1965).  based  on  1984  survey  results 
and  inseason  fishery  performance.  The 
portion  of  the  Pribilof  Subdistrict  nortfi 
of  58°  N.  latitude  remained  open  until 
the  ending  date  of  August  1.  The 
Regional  Director  plans  to  reopen  the 
entire  Pribilof  Subdistrict. 

Because  substantial  amounts  of  C. 
opilio  are  unharvested,  the  current 
condition  of  C  opilio  stocks  remains 
good,  a  situation  that  was  not 
anticipated  at  the  beginning  of  the 
fishing  year.  The  Secretary,  therefore, 
extends  the  season  for  C.  opilio  in  the 
Northern  Subdistrict  oorth  of  58''39'  N. 
latitude,  in  the  Pribilof  Subdistrict  west 
of  168°  W.  longitude  and  south  of  Cape 
Newenham  (58°39'  N.  latitude),  and  only 
in  that  portion  of  the  Southeastern 
Subdistrict  west  of  164°  W.  longitude, 
until  midnight  December  31, 1985,  a  date 
when  inclement  weather  and  ice 
conditions  will  normally  force  this 
fishery  to  close. 

The  opening  will  become  effective 
after  this  notice  is  filed  for  public 
inspection  wHh  the  Office  of  the  Federal 
Register  and  it  is  publicized  for  48  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Game.  PubKc 
comments  on  this  notice  of  opening  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above.  If  comments 
are  received,  the  necessity  of  this 
opening  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 


the  Federal  Register,  either  confirming 
this  opening's  continued  effect, 
modifying  it,  or  rescinding  it 

Other  Matters 

Tanner  crab  stocks  in  the  Northern 
and  Pribilof  Subdistricts  and  a  portion 
of  the  Southeastern  Subdistrict  will  be 
subject  to  underharvest  unless  this  order 
takes  effect  promptly.  This  could  have  a 
severe  adverse  economic  impact  on 
Tanner  crab  fishermen  and  processors, 
many  of  whom  have  already  been 
affected  by  decUnes  in  king  crab  stocks. 
The  Agency,  therefore,  finds  for  good 
cause  that  advance  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  that 
no  delay  should  occiu*  in  its  effective 
date. 

This  action  is  taken  under  the 
authority  of  §  671.27  and  complies  with 
Executive  Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  671 

Fisheries. 

Authority:  18  U.S.C.  1801  et  seq. 

Dated:  October  la  1985. 
CaniiMi ).  Bknidin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-24682  Fiied  10-11-86;  8:45  am) 
BiujNO  cooe  ssis-at-M 

SO  CFR  Part  872 

(Docket  No.  50713-«1131 
Groundfish  Of  the  Guir  Of  Alaska 
:  National  Marine  Fisheries 


Service  (NMFS),  NOAA.  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  The  Secretary  of  Commerce 


extends  an  emergency  rule  Id  the 

groundfish  fishery  in  the  Gulf  of  Alaska. 
This  extension  authorizes  continuation 
of  a  closiue  of  fishing  for  a  single 
species  of  groundfish  in  an  area  or 
district  when  the  optimum  yield  for  that 
species  in  that  area  or  district  has  been 
harvested.  The  intent  of  this  action  is  to 
allow  continaed  fishing  for  speeies  of 
groundfish  that  an  not  stressed 

«-FecilVK  DATet:  October  8, 1965,  until 
December  31. 1985. 

KM  FUnTHtn  MTOflMAnON  CONTACT: 

Ronald  I.  Berg  (Fishery  Biologist  NMFS] 

907-586-7229. 

SUPPLCMCNTARY  INFOflMATION:  The 

Secretary  of  Commerce  has  determhied 
that  the  conditioDS  discussed  in  the 
original  emergency  interim  rule  (50  CFR 
2858a  )uly  15. 1965)  still  exist 
Information  leading  to  the  situatioB 
requiring  onergency  action  is  discussed 
in  the  preamble  to  the  emergency 
interim  rule  'and  is  not  repeated  here. 

Classification 

The  Assistant  Administrator  has 
determined  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  laws.  He  has 
also  determined  that  it  is  impractical  to 
provide  prior  opportunity  for  public 
comment  m  to  delay  the  effective  date 
of  this  rule  of  30  days. 
(\&M.S.C.\vn.etseq.) 
List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Dated  October  &  196S. 
lunea  B.  Doug^  Jr.. 

Deputy  Assistant  AdministTatorfor  Fisheries 
National  Marine  Fisheries  Service. 

(FR  Doc.  K-a«624  Piled  10-10-85: 12:10  pm] 
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TNb  sacion  o(  Itw  fEDERAL  REGISTER 
contains  notices  to  tie  pubic  of  the 
pfopoawJ  issuance  of  rules  and 
regulations.  TTw  purpose  ot  these  notices 
is  to  gNe  interested  persons  an 
opportunity  to  participate  in  the  njle 
matdng  prior  to  the  Adoption  of  tt)e  final 
niles. 


le  Adoption 
LArORY 


NUCLEAR  REGUI 
COMMISSION 


10  CFR  Parts  30. 40  61. 70.  and  72 


Appacaow  lo  Pinc 
Claanup  of  A( 
ofR; 


Raquirements 
for 
Unexpected 

Materials 


r.  Nuclear  Rei 
Commission. 

ACnoit  Advanced  Notice  of  proposed 
rulemaking:  extensio  n  of  comment 
period. 


:  On  June  71, 1985  (50  FR  23960). 
the  NRC  published  for  public  comment 
an  Advanced  Noticelof  Proposed 
Rulemaking  (ANmXl)  indicating  that 
the  Commission  is  considering  whether 
to  amend  its  regulations  to  require 
certain  persons  licensed  to  possess 
nuclear  materials  to  demonstrate  that 
they  possess  adequate  financial  means 
to  pay  for  cleanup  of  accidental  releases 
of  radioactive  materials. 

The  comment  peri^  expired  October 
7, 1985.  A  number  of  commenters  have 
requested  an  extensibn  of  the  comment 
period.  In  view  of  th^  importance  of  the 
ANHIM.  and  the  de^  of  the 
Commission  to  allov^U  parties  to  fully 
express  their  views,  the  NRC  has 
decided  to  extend  the  comment  period. 
The  comment  periodmow  expires  on 
November  7, 1985. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  November  7, 
1985.  Comments  received  after  this  date 
wiU  be  considered  if  St  is  practical  to  do 
so,  but  assurance  of  tonsideration 
cannot  be  given  exce  pt  as  to  comments 
received  before  this  i  late. 

addresses:  Send  wi  itten  comments  or 
suggestions  to  the  Se  a^tary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washii  gton,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  coi  nments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  ITlf'  H  Street  NW., 
Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jo  Seeman,  Office  of  Nuclear 
Materials  Safety  and  Safeguards,  on 
(301)  427-4d47.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555. 

Dated  at  Washington,  DC,  this  9th  day  of 
October.  1965. 

For  the  Nuclear  Regulatory  Commission. 
SamiMl ).  ChiBc. 
Secretary  of  the  Commission. 
[FR  Doc.  85-24688  Filed  10-15-85;  8:45  am] 
■auNQ  cooc  7no-«i.«i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 
[Airspace  Docket  No.  8S-AWA-401 

Proposed  Alteration  of  Restricted 
Areas  R-4005  and  R-4006,  Patuxent 
River,  MD.  and  Estalilishment  of  R- 
4008  Patuxent  River,  MO 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  eastern  boundary  of  R-4006  by 
eliminating  the  dogleg  near  Crisfield. 
MD,  and  limiting  the  altitudes  of  R-4005 
and  R-4006.  A  new  Restricted  Area 
would  be  established  over  R-4005  and 
R-4006  providing  more  efficient  use  of 
the  airspace.  This  action  is  also 
designed  to  reduce  delays  in  the  New 
York  area  caused  by  traffic  congestion 
along  the  New  York  and  Florida 
corridor.  Due  to  the  fact  that  this  action 
is  critical  to  the  efficient  management  of 
air  traffic  in  the  east  coast  corridor  and 
is  proposed  to  be  implemented  in 
January  1986,  to  coincide  with  other 
interrelated  action,  the  public  comment 
period  is  limited  to  30  days. 
date:  Comments  must  be  received  on  or 
before  November  14, 1985. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  85-AWA- 
40,  Federal  Aviation  Administration,  JFK 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 


Counsel,  Room  916. 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

KM  FURTHER  INFORMATION  CONTACT 

Ronald  C.  Montague.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration,  800       -  t. 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-3128. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking  - 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Also,  since 
this  action  is  critical  to  the  efficient 
management  of  air  traffic  in  the  east 
coast  corridor  and  is  proposed  to  be 
implemented  in  January  1986.  to 
coincide  with  other  interrelated  actions, 
the  comment  period  is  limited  to  30 
days.  Comments  are  specifically  invited 
on  the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposals.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85-  , 
AWA-40."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  conunents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  smnmarizing  each 
substantive  public  contact  with  FAA 
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personnel  concerned  with  diis 
rulemaking  will  be  filed  in  the  docke 

Availabinty  of  NPRM's 

Any  person  may  ol>tain  a  copy  of  I 
Notice  of  Proposed  Rulemaking  (NPI 
by  sumbitting  a  request  to  the  Federi 
Aviation  Administration.  Offlfce  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-^0, 800 
Independence  Avenue,  SW., 
Wa^ington.  DC  20S91.  or  by  calling 
(202)  428-a0S&  Communications  mut 
identify  the  notice  number  of  this 
NmM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future    - 
NPRM's  should  also  request  a  copy  < 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  FAA  is  considering  amendmei 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  3 
and  73)  to  restructiu^  the  Patuxent  B 
Restricted  Area  complex.  The 
restructuring/realignment  of  these  ai 
would  provide  for  better  managemei 
more  realistic  utilization  of  the  airsp 
and  would  coincide  with  and 
accommodate  newly  proposed  and 
realigned  high  altitude  routes.  These 
combined  actions  will  help  alleviate 
congestion  and  compression  of  air 
traffic  along  the  heavily  traveled  cos 
corridor  between  New  York  and  Floi 

The  maximum  altitude  for  R-4005 
R-4006  would  be  limited  ta  but  wou 
not  include,  FL  250.  This  action  woul 
more  accurately  reflect  the  airspace 
utilized  by  NAS  Patuxent  for  missioi 
accomphshmenL 

Additionally,  the  eastern  boundai^ 
R-4006  would  be  altered  so  as  to 
eliminate  the  dogleg  near  Crisfield.  I 
The  straightening  of  this  boundary  li 
would  enhance  flight  safety,  increasi 
test  efficiency  (increase  the  extende( 
straight  line  test  tracks),  and  decreaj 
radar  advisory  communications  (by 
decreasing  the  number  of  spill  outs  v. 
surrounding  airspace). 

The  establishment  of  the  new  R-44 
would  provide  NAS  Patuxent  with  tl 
necessary  airspace  when  mission 
requirements  call  for  altitudes  of  FL 
and  above.  The  proposed  action  woi 
facilitate  the  efficient  use  of  restricte 
airspace  and  the  return  of  that  airspi 
to  public  use  without  requiring 
increased  air  traffic  control 
communications  with  NAS  Patuxent 
River.  Sections  71.151  and  73.40  of  Pi 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  740a6A  dated  January  2i 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  ai 
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personnel  concerned  with  due 
rulemaking  wiU  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sumbitting  a  request  to  the  Federal 
Aviation  Administration,  Offtec  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NmM.  Persons  interested  in  being 
placed  on  a  mailiag  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  aj^lication  procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  restructure  the  Patuxent  River 
Restricted  Area  complex.  The 
restructuring/realignment  of  these  areas 
would  provide  for  better  management, 
more  realistic  utilization  of  the  airspace 
and  would  coincide  with  and 
accommodate  newly  proposed  and 
realigned  high  altitude  routes.  These 
combined  actions  will  help  alleviate 
congestion  and  compression  of  air 
traffic  along  the  heavily  traveled  coastal 
corridor  between  New  York  and  Florida. 

The  maximum  altitude  for  R-4005  and 
R-400e  would  be  limited  to,  but  would 
not  include,  FL  250.  This  action  would 
more  accurately  reflect  the  airspace 
utilized  by  NAS  Patuxent  for  mission 
accomphshmenL 

Additionally,  the  eastern  boundary  of 
R-4006  would  be  altered  so  as  to 
eliminate  the  dogleg  near  Crisfield.  MD. 
The  straightening  of  this  boundary  line 
would  enhance  flight  safety,  increase 
test  efficiency  (increase  the  extended 
straight  line  test  tracks),  and  decrease 
radar  advisory  communications  (by 
decreasing  the  number  of  spill  outs  into 
surrounding  airspace). 

The  establishment  of  the  new  R-4008 
would  provide  NAS  Patuxent  with  the 
necessary  airspace  when  mission 
requirements  call  for  altitudes  of  FL  250 
and  above.  The  proposed  action  would 
facilitate  the  efficient  use  of  restricted 
airspace  and  the  return  of  that  airspace 
to  public  use  without  requiring 
increased  air  traffic  control 
communications  with  NAS  Patuxent 
River.  Sections  71.151  and  73.40  of  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  740a6A  dated  January  2, 
1985. 

Tlie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  tcGhnical 
regulatioBa  for  whkh  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regidatory 
Policies  and  Procedures  (44  PR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
eveluation  as  the  anticipated  impact  is 
so  minimal.  Knee  this  is  a  routine  matter 
thctt  will  only  afiect  air  traffic 
procedures  and  air  navigatjan.  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
'  criteria  of  the  Regulatory  Flexibility  Act 

List  ofSubiects  bil4  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  Control 
area  and  restricted  areas. 

Trie  Proposed  Amandments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 

PART  71-4AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AudMritr  40  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-4^  January  12. 1963):  14 
CFR  11.66 

2.  Section  71.151  is  amended  as 
follows: 

R-46Qe  Patuxnt  Rivw.  M)  fNmv) 

PART73-[AMENDED] 

3.  The  autiiority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a].  t3S4(a).  ISia 
1522;  Executive  Order  10B54;  46  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.69 

4.  Section  73.40  is  amended  as  follows: 
R-40es  Patuxent  River,  MD  (Amended] 

Remove  "Surface  to  FL  850."  and  substitute 
"Surface  to  but  not  including  FL  ZSOl" 

R-4006  Patuxeat  River,  MD  [AMtaadad] 

Remove  "along  Pennsylvania  Railroad  to 
lat  SSia-SO'  N.;  long.  7r41'80'  W.;  to  lat. 
38*02'39'  N..  long.  TS'sraO*  W.; '  and  also 
remove  '3,600  feet  MSL  to  FL  SSa*  and 
■ubstitate  '3.500  feet  MSL  to  but  not 
including  PL  25a" 

R-4066  Patuxent  Rivac.  MO  p4ew] 

Boundaries.  Beginning  at  lat.  38°42'00'  N., 
long.  75*5r00-  W.;  to  lat.  38''40'00'  N..  long. 
75°35'00'  W4  to  lat  38*20'00'  N.:  long. 


75'36'00'  W.:  to  lat  3r45'90'  N..  loi«. 
78*ll'e6'  W4  to  laL  3r45'09'  N.  \oag. 
78*24'00-  W.;  to  lat  STSl  W  N.,  long. 
TTSZ'OO'  W.;  to  lat  STSS'OO'  N..  long. 
7«'33*00'  W.;  to  Ut.  SSnrOO*  N..  long. 
76*19'06'  W.;  thence  to  the  point  of  beginning 

Designated  altitudes.  FL  250  to  FL  86a 

Tins  of  deaignatioB.  Caotmaaas. 

CoBtiolbi^  agency.  FAA  WasUagtaa 
ARTCC. 

Using  agency.  U.S.  Navy,  Commanding 
Officer.  NAS  Patuxent  River.  MD. 

Issued  in  Waahingloa.  D.C  on  October  10, 
1985. 


)Buiaa.|E, 

Acting  Manager,  Airspace — Rules  and 
AeronauticaJ  Information  Division. 
{FR  Doc.  85-24720  Filed  10-15-85: 8:45  am] 
BiujNO  coos  4eio-t9-a 


14CFRPwt7S 

(Alrapaea  Doeksl  No.  tS-AWA^I] 


siaiiBiwiaiH  Of  «m  vtouiaa,  Yirpaaa 

AOCNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 
three  Jet  Routes  and  establish  two  new 
Jet  Routes  located  in  tiie  vicinity  of 
Richnwnd,  VA.  The  realignment  would 
alleviate  congestion  and  compression  of 
traffic  in  tiie  airspace  between  New 
England  and  Florida.  This  proposal  is 
part  of  the  Expanded  East  Coast  Ran 
(EECP)  tfiat  is  designed  to  make 
optimum  use  of  timited  airspace  along 
the  east  coast  corridor.  This  action 
would  reduce  en  route  and  tenninal 
delays  in  the  Boston.  New  York.  Kfiami, 
Chicago  and  Atianta  areas:  and 
eliminate  delays,  save  fuel  and  reduce 
controller  workload.  The  EECP  proposal 
will  be  implemented  in  several  segments 
until  completed.  Due  to  the  fact  that  thii 
action,  if  adopted,  would  be 
implemented  ui  January  16, 1986,  to 
coincide  with  otiier  related  actions,  the 
public  comment  period  is  limited  to  30 
days  to  permit  implementation  by  that 
date. 

OATB  Comments  must  be  received  on  or 
before  November  14. 198& 

MNMCSect:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Eastern  Region.  Attention:  Manager.  Air 
Traffic  Division.  Docket  No.  85-AWA- 
41,  Federal  Aviation  Administration.  JFK 
International  Airport  The  FitzgeraM 
Federal  Buildii^  Jamaica.  NY  1143a 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  6:30  ajn.  and 
5KX}  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
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Counsel.  Room  916,  flpO  Independence 
Avenue.  SW.,  Washington.  D.C. 

An  informal  dockei  may  also  be 
examined  during  nortial  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTMDI  WTOWM  XJtOtt  CONTACT: 

Lewis.  W.  Still,  Airep  ice  and  Air  Traffic 
Rules  fttuch  (ATO-:  30).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Adifiinistration.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20Spi:  telephone:  (202) 
428-8626. 

SUPPLCMENTARV 


Invited 


Interested  parties  a^  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
suf^KMling  the  views  iind  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  Regulatory 
decisions  on  the  proposal.  Also,  since 
this  action,  if  adopteici  would  be 
implemented  on  January  16, 1988,  to 
coincide  with  other  r^ated  actions,  the 
comment  period  is  liniited  to  30  days. 
Comments  are  specifically  invited  on 
the  overall  regulatory^  economic 
environmental,  and  energy  aspects  of 
the  proposal  Commusications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commeriters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notike  must  submit 
with  those  comments  s  self-addressed, 
stamped  postcard  on  irhich  the 
following  statement  id  made: 
Comments  to  Airspace  Docket  No.  85- 
AWA-41."  The  postcard  will  be  date/ 
time  stamped  and  retiimed  to  the 
commenter.  All  comm(mications 
received  before  the  speciHed  closing 
date  for  comments  will  be  considered 
before  taking  action  oo  the  proposed 
nde.  The  proposed  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  avalable  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  repwt  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  fil4i  in  the  docket 

Availability  of  NPR\ 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administratibn,  Office  of 
Public  Affairs,  Attentibn:  Public 
Information  Center,  A|>A-43a  800 


Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calluig 
(202)  426-80S&  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NFRKTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

TheProposal  ^,;. 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
alter  the  descriptions  of  1-79,  J-174  and 
Ha  and  establish  Jet  Routes  1-191  and 
1-193  located  in  the  vicinity  of 
Richmond,  VA.  Currentiy,  east  coast 
traffic  flows  are  so  saturated  and 
compressed  in  the  New  York,  NY, 
metropolitan  area  that  substantial 
delays  are  experienced  daily.  To 
alleviate  this  congestion,  the  EECP  we 
are  proposing  would  provide  optimum 
use  of  airspace  along  the  heavily 
traveled  coastal  corridors  between  New 
Yoric  and  Florida  and  reduce  departure/ 
arrival  delays  in  the  Boston,  MA, 
Chicago,  IL,  AUanta,  GA.  and  New  York 
areas.  Section  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2. 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "major  rule" 
under^ecutive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Fart  75 

Aviation  safety.  Jet  routes.    - 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  foUows: 

PART75-(AMENDED] 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 


Authority.  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFRll.e8  V        .       J 

2.  Section  75.100  Is  amended  as       ^ 
follows:  "''' 

%  t 

I-7B lAnMBded]  .frv,.*  , . 

By  removing  the  words  "Charleston; 
Wihnlngton.  NC;  Norfolk.  VA;  INT  of  Norfolk 
0Z3'  and  Coyle,  N],  208°  radials;  Coyle; 
Kennedy,  NY;"  and  substituting  the  words 
"Charleston;  Tar  River,  NC:  Franklin.  VA; 
Salisbury,  MD;  Sea  Isle,  N];  Kennedy,  NY;" 

H74  (Amended] 

By  removing  the  words  "Prom  Snow  Hill, 
MD,  via"  and  substituting  the  words  "From 
Jacksonville,  FL;  via  INT  Jacksonville 
020T(023*M}  and  Charieston,  SC. 
214'T(218°M)  radials:  Charleston; 
Wilmington,  NC:  Norfolk,  VA;  INT  Norfolk 
023°T(026T)  and  Snow  Hill.  MD. 
211T(216*M)  radials;  Snow  Hill;"        ^ 

)-40  (Amended] 

By  removing  the  words  "Wilmington,  NC; 
Richmond,  VA;"  and  substituting  the  words 
"Wihnington,  NC;  Tar  River,  NC;  Richmond, 
VA" 

)-191  [New] 

From  Coyle.  NJ,  via  Kenton,  DE;  Patiixent, 
MD;  Hopewell,  VA;  Tar  River,  NC;  to 
Wihnlngton,  NC.  •;  •      ■    .-,     ,  ' 

J-193(New] 

From  Wilmington.  NC,  via  INT  of 
Wilmington  058T(062*M)  and  Franklin.  VA, 
190'T(199'M]  radials;  to  Franklin. 

Issued  in  Washington,  D.C,  on  October  10, 
1985.  <  . .     .  . . 

James  Bums.  pr..  '  ' " 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  85-24721  Filed  10-15-85;  8:45  am] 

BUXMG  CODE  4*10-1»-M 


14  CFR  Part  93 

[Docket  No.  24600;  Notice  No.  85-18] 

Al>t>ot8ford,  Britisti  Columbia  (BC), 
Canada,  Spadal  Airport  Traffic  Area 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  lower 
the  ceiling  of  the  Abbotsford,  BC, 
Special  Airport  Traffic  Area  (SATA)     . 
from  4,000  feet  mean  sea  level  (MSL)  to 
3,000  feet  MSL  This  SATA  is  located-in 
the  State  of  Washington  and  is 
associated  with  the  Abbotsford,  BC, 
Airport  in  Canada.  This  action  is  being 
proposed  to  complement  the  recent 
Canadian  controlled  airspace 
reclassification  which  resulted  in  the 
establishment  of  a  general  ceiling  for 


Canadian  control  zones  of  3,000  feet 
above  the  elevation  of  the  airport 
DATE:  Comments  must  be  received  on 
before  December  16, 1985. 
ADDRESSES:  Comments  on  the  propos 
may  be  mailed  or  delivered  in  duplica 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention 
Rules  Docket  (AGC-204).  Docket  No. 
24600. 800  Independence  Avenue  SW. 
Washington,  DC  20591.  Comments  ma 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Davis,  Airspace-Rules 
and  Aeronautical  Information  Divisioi 
ATO-230.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

piinments  Invited 

-  Interested  persons  are  invited  to 
participate  in  this  proposed  rulemakin 
by  submitting  such  written  data,  view; 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  ba 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal.    - 
Communications  should  identify  the 
regulatory  docket  or  notice  number  an 
be  submitted  in  duplicate  to  the  addre 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24600."  The 
postcard  will  be  date/time  stamped  ai 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  w 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of" 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dodcet 

AvailabillfyofNPRM's 

Any  person  may  obtain  a  copy  of  thi 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Offl< 
of  Public  Affairs,  Attention:  Public 


UMI 
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Canadian  control  zones  of  3.000  feet 
above  the  elevation  of  the  airport 
DATE:  Comments  must  be  received  on  or 
before  December  16, 1985. 
ADDRESSES:  Conunents  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel.  Attention: 
Rules  Docket  (AGC-204).  Docket  No. 
24600. 800  Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Davis,  Airspace-Rules 
and  Aeronautical  Information  Division, 
ATO-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
'  supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24600."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 


Information  Center,  APA-430. 800 
Independence  Avenue  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  428^8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Need  for  Amendment 

By  letter  dated  March  27. 1985,  Mr.  K. 
S.  Gray.  Transport  Canada,  petitioned 
the  FAA  to  lower  the  ceiling  of  the 
Abbotsford  SATA.  As  part  of  the 
reorganization  of  controlled  airspace  in 
Canada,  most  Canadian  control  zones 
are  established  at  3,000  feet  above  the 
airport  elevation  and  expressed  as 
cardinal  altitudes  above  MSL  The 
current  Abbotsford  SATA  lateral 
boimdcu7  is  geographically  described 
identically  to  the  Abbotsford  Control 
Zone  in  the  U.S.  However  the  ceiling  of 
the  SATA  is  established  as  4,000  feet 
MSL  so  that  it  would  have  the  same 
ceiling  as  the  Abbotsford  Control  Zone 
in  Canada.  The  effect  of  the  existing  rule 
is  that  it  establishes  a  U.S.  airport  traffic 
area,  in  U.S.  airspace,  for  an  airport 
located  in  Canada.  However,  the  recent 
Canadian  controlled  airspace 
reorganization  lowered  the  ceiling  of  the 
Canadian  Abbotsford  Control  Zone  to 
3,000  feet  MSL  leaving  a  disparity  in  the 
applicability  between  the  U.S.  and 
Canadian  flight  rules.  Because  this 
proposed  amendment  would  simplify  the 
flight  rules  for  operations  conducted  to 
and  from  a  Canadian  airport  and  its 
effect  on  the  users  of  U.S.  airspace 
would  be  minimal,  this  document 
involves  a  rulemaking  action  which  is 
not  a  major  rule  under  Executive  Order 
12291  and  is  not  a  significant  rule  undw 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979).  Further,  for 
these  reasons.  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
a  resulting  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  the  FAA  has  determined  that 
the  expected  economic  impact  of  this 
section  is  so  minimal  that  it  does  not 
require  an  evaluation. 

The  Proposal 

Accordingly,  the  FAA  is  proposing  to 
lower  the  ceiling  of  the  Abbotsford 
SATA  from  4.000  feet  MSL  to  3,000  feet 
MSL  so  that  it  would  coincide  with  the 
established  ceiling  of  the  Canadian 
Abbotsford  Control  Zone. 


List  of  Subjects  In  Part  n 

Special  airport  traffic  areas,  Traffic 
patterns.  Safety.  Aircraft  Aircraft  pilots. 
Air  traffic  control. 

ThePropoMl 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
93  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  93)  as  follows: 

PART  93— [AMENDED] 

1.  The  authority  citation  for  Part  93 
continues  to  read  as  follows: 

Andwrity:  49  U.S.C  1303. 1348. 13M(a). 
1421(a).  1424. 2402,  and  2424;  40  U.8.C  10e(g) 
(Revised  Pub.  L  97-446,  )anuaiy  12, 1963). 

S  63.167    [Ammdad] 

2.  In  S  93.197(a)  by  removing  die 
words  "4,000  feet  MSL"  and  substituting 
die  words  "3,000  feet  MSL" 

Issued  in  Washington,  DC  on  September 
11. 1985. 
loha  R.  Ryan, 

Director,  Air  Traffic  Operationa  Service. 
[FR  Doc  aS-24580  I^ed  10-15-BS:  8:45  am] 
MUMQ  COOC  4S10-19-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[nslsasi  Na  3«-22507;  Hm  No.  S7-7S7] 

National  Markat  Syatam  SacurWaa 

AOCNCV:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period 
for  concept  release. 


r.  The  Commission  has 
extended  from  September  30. 1985  to 
December  3a  1985  the  deadline  for 
submitting  comments  on  the  National 
Market  System  Securities  concept 
release  which  the  Commission 
pubUshed  on  June  27. 1985. 

DATE  Comments  to  be  received  by 
December  30. 1985. 

AOORCSS:  Persons  wishing  to  submit 
comments  should  file  six  copies  with 
John  Wheeler,  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington,  DC  20549.  All 
comments  should  refer  to  File  No.  S7- 
737  and  will  be  available  for  inspection 
at  the  Commission's  Public  Reference 
Room. 

FOR  FURTHCR  INFORMATION  CONTACT 

Andrew  E.  Feldman.  Esq..  (202)  272- 
2414.  Room  5205.  Division  of  Maricet 
Regulation.  Securities  and  Exchange 
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Comnussion,  450  Sth  Street  NW^ 
Washington.  DC  2054{^ 


r ARV  WroiJMATIOM.  The 

Commission  has  extended  from 
September  3a  1985  to  December  30, 1985 
the  deadline  for  submitting  comment  in 
response  to  the  Commission's  ]une  21, 
1965  request  for  comment  on  &e 
directioo  wfaidi  the  de^i^iation  process 
for  Natkmal  Market  System  r'NMS") 
Securities  should  take  and  how  these 
securities  should  parti^yate  ia  the 
NMS.*  The  Commissicn  has  extended 
thedaadbne  in  order  t|  affocd  aa 
additional  opfiortanitytfar  pabUc 


%lke 
Dalid:Oclabar4.19al 


Secntary. 
[FROoc 
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DELAWARE  RIVER 
COMMISSION 

It  OPR  tart  410 


BASII 


Propoaad  AnMndnMni  to 


oftha 


RtvarlBaain 


Aooicv:  Delaware  Riv^  Basin 
QnnmissifflL 

acnoNc  Proposed  rule  ^d  public 
hearing. 


:  Notice  is  heteby  given  that 
the  Delaware  River  Baiin  Commission 
will  hold  a  pubbc  hearkig  to  receive 
comments  on  a  proposad  amendment  to 
the  Commission's  Comprehensive  Plan 
and  Water  Code  of  the  Delaware  River 
Basin  in  relation  to  metering  of  large 
ground  water  withdra«f  als.  The  hearing 
will  be  part  of  the  Com^nission's  regular 
business  meeting  whic| »  open  to  Sie 
public 

DATC:  The  public  heaiiag  is  scheduled 
for  Tuesday.  NovembeJ  28, 1985, 
beginning  at  1:30  p.m.  Hersons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secreiry  prior  to  the 
hearing.  The  comment  posing  date  will 
be  announced  at  the  hearing. 


:  Written  conunents  should 
be  submitted  to  Susan  \A.  Weisman, 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trentoi.  New  Jersey 
08628.  The  public  hearing  will  be  held  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton,  N  »w  Jersey. 


*  See  Securities  Exchaitf^  4ct 
Uune  21. 198S).  SO  FR  2S6M.  h  ne 


Release  No.  22127 
27.1986. 


FON  Funrmn  mfoimutimi  contaci: 
Susan  M.  Weisman,  Coouniaaion 
Secretary.  Delaware  River  Basin 
Commission,  telephone  (609)  883-850a 


Background  and  gatiftnul* 

The  lack  of  accurate,  quantitative 
information  regarding  ground  water 
withdrawals  has  been  a  long-standing 
problem,  as  evidenced  by  the  great 
discrepancies  which  often  exist  between 
estimated  and  actual  withdrawals  in 
various  parts  of  the  Basin.  Improved 
information  on  ground  water 
withdrawals  and  use  is  critical  for 
resolving  water  management  problems. 
Cmrent  Commission  policy  regarding 
metering  (section  2.50.1  of  the  Water 
Code]  ai^lies  only  to  service  metering 
(metering  of  individual  dwelling  imits), 
and  only  to  new  water  supply  systems 
and  extensions  of  existing  water  supply 
systenn  designed  to  serve  more  than  250 
connections  or  distribute  water  supplies 
in  excess  of  100,000  gallons  per  day 
(gpdj.  The  poHcy  does  not  require  source 
metering  (metering  of  individual  ground 
water  withdrawals].  This  has  been  a 
problem  from  a  water  conservation 
perspective,  since  source  metering,  as 
well  as  service  metering,  are  both 
needed  to  administer  an  effective  leak 
detection  and  repair  program. 

ITie  Special  Ground  Water  Study, 
Basinwide  Report  and  Executive 
Summary  outhned  a  program  for 
integrated  management  of  ground  water 
quanity  and  quality  in  the  Basin.  The 
study,  accepted  by  Hie  Commission  on 
December  15, 1982,  concluded  that  data 
regarding  groimd  water  withdrawals 
and  use  in  the  Basin  is  often  inaccurate 
or  incomplete  and  that  this  information 
is  critical  for  effective  management  of 
the  Basin's  water  resources.  On  July  19, 
1984  the  Commission's  Ground  Water 
Advisory  Committee  unanimously 
approved  a  proposal  to  require  metering 
of  large  ground  water  withdrawals  in 
order  to  obtain  an  improved  water  use 
data  base  for  the  Basin. 

The  proposed  amendment  calls  for 
source  metering  and  recording  of  both 
new  and  existing  ground  water 
withdrawals  that  mceed  100,000  gpd 
during  any  30-day  period. 

The  subject  of  the  hearing  will  be  as 
follows: 

Amendment  to  the  Comprehensive  Plan 
Relating  to  Ground  Water  Withdrawal 
Metering,  Recording  and  Reporting 

List  of  Subjects  in  IB  CFR  Part  410 

Water  pollution  control. 


PART  410— { AMEMOED] 

t 
Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin  includes 
Commission  policy  relating  to 
conservation,  development  and     '       "^ 
utilization  of  Basin  water  resources.  It  is 
proposed  to: 

Amend  the  Comprehensive  Plan  end 
Article  2  of  the  Water  Code  of  the        ^  - 
Delaware  River  Basin  which  are 
referenced  in  18  CFR  J>art  410  by  the 
addition  of  a  new  subsection  2.50.2,  to 
read  as  follows: 

2.50.2  Grouttd-water  withdrawal  metering,   ^ 
recording  and  reporting. 

(1)  Except  as  provided  in  subsection  (2), 
each  person,  firm,  corporation,  or  other-entity 
whose  cumulative  daily  average 
withdrawal(s)  from  the  underground  waters 
of  the  Basin  from  a  well  or  group  of  wells 
operated  as  a  system,  or  a  spring,  exceeds 
100,000  gallons  per  day  during  any  30-day 
period  shall  meter  and  recorti  their 
withdrawals  and  report  such  withdratvais  to 
the  designated  agency  of  the  state  where  the 
withdrawals  are  located.  Withdrawals  shall 
be  metered  by  means  of  an  automahc 
continuous  recording  device,  flow  meter,  or 
other  method  capable  of  measuring 
accurately  the  quantity  of  water  withdrawn. 
Meters  or  other  methods  of  measurement 
shall  be  subject  to  approval  and  inspection 
by  the  designated  state  agency  as  to 
installation,  maintenance,  and  reading. 
Withdrawals  shall  at  a  minimum  be  recorded 
on  a  daily  basis  and  reftorted  as  monthly 
totals  annually. 

(2]  The  following  water  uses  and    . 
operations  are  exempt  from  the  requirement 
of  metering  ground  water  withdrawals:  farm 
irrigation;  dewatering  incidential  to  mining 
and  quarrying;  and  dewatering  incidental  to 
construction.  Persons  engaged  in  such 
withdrawals  in  excess  of  100,000  gallons  per 
day  during  any  30-day  period  shall,  in  lieu  of 
metering,  record  the  pumping  rates  and  the 
dates  and  elapsed  hours  of  operation  of  any 
well  or  pump  used  to  withdraw  ground  water, 
and  report  such  infotmation  as  monthly  totals 
annually  to  the  designated  state  agency. 

(3)  The  following  are  the  designated  state 
agencies  for  the  purposes  of  this  rFgulation: 
Delaware  Department  of  Natural  Resources 
and  Environmental  Control;  New  Jersey 
Department  of  Environmental  Protection; 
New  York  State  Department  of 
Environmental  Conservation;  and 
Pennsylvania  Department  of  Environmental 
Resources. 

(4)  Pursuant  to  section  11.5  of  the  Compact, 
the  designated  state  agencies  shall 
administer  and  enforce  programs  for 
metering,  recording,  and  reporting  of  ground 
water  withdrawals,  in  accordance  with  this 
regulation  and  any  applicable  state 
regulations. 

(5)  This  regulation  shall  be  effective 
January  1. 1987. 
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Susan  M.  Weisman. 

Secretary. 

October  8, 1985. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enfofcement 

30  CFR  Part  870 

Abandoned  Mine  Reclamatton  Fund; 
Fee  Collection  and  Coal  Production 
Reporting 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMJ, 
Interor. 

ACTION:  Extension  of  comment  period. 

SUMMARV:  This  notice  extends  the 
period  for  public  comment  on  a  petition 
for  rulemaking  an  additional  seven  days. 
OSM  published  a  petition  for  rulemaking 
in  the  Federal  Reenter  on  September  9, 
1985  (50  FR  36858),  to  seek  comments 
and  recommendations  regarding  the     '; 
granting  or  denying  of  a  petition,  ^ 

submitted  pursuant  to  section  210(g)  of 
the  Surface  Mining  Control  and 
ReclamaUon  Act.  30  U.S.C.  12li(g), 
requesting  further  interpretation  of 
OSM's  defmition  of  "reclaimed  coal" 
contained  in  30  CFR  870.5.  The  comment 
period  is  being  extended  due  to  a 

^  request  by  the  office  of  Planning  and 

.    Budget  of  the  state  of  Utah. 

DATE:  Comments  must  be  received  no 
later  than  5:00  p.m.  October  23, 1985. 

ADDRESS:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administrative  Record  (AML-R),  Room 
5315, 1100  L  Street  NW.,  Washington. 
DC  20240,  or  mail  to  the  Office  of 
-  Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (AML- 
R),  Room  5315-L,  1951  Constitution 
Avenue  NW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Robinson.  Division  of  Reclamation 
Fee  Management.  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue  NW., 
Washington,  DC  2024a  telephone  (202] 
343-7591. 
Robert  ].  Ewiug, 
'   Assistant  Director,  Finance  and  Accounting. 
October  10. 1965. 

[FR  Doc.  85-24630  Filed  10-15-6S:  8:45  am] 

BILUNO  CODE  4310-4S-M 


=a;a^j; 


Federal  Ragjrtgr  /  Vol.  50.  Na  200  /  Wednesday.  October  16.  19B5  /  Propo»ed  Rulea  41009 


[Delaware  River  Batin  Compact  (75  StaL 
688)) 

Susan  M.  Weisatan. 

Secretary. 

Octobef&igsS. 

(FR  Doa  85-24603  Filed  lO-lS-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  870 

Abandoned  Mine  Reclamation  Fund; 
Fee  Collection  and  Coal  Production 
Reporting 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interor. 

action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
period  for  public  comment  on  a  petition 
for  ruiemaking  an  additional  seven  days. 
OSM  published  a  petition  for  ndemalcing 
in  the  Federal  Re^^ster  on  September  8, 
1985  (50  VK  3685S).  to  seek  comments 
and  recommendations  regarding  the 
granting  or  denying  of  a  petition, 
submitted  pursuant  to  section  210(g}  of 
the  Surface  Mining  Control  and 
ReclamaUon  Act.  30  U.S.C.  1211(g], 
requesting  further  interpretation  of 
OSM's  defmition  of  "reclaimed  coal" 
contained  in  30  CFR  870.5.  The  comment 
period  is  being  extended  due  to  a 
request  by  the  office  of  Planning  and 
Budget  of  the  state  of  Utah. 

date:  Comments  must  be  received  no 
later  than  5:00  p.m.  October  23, 1985. 

address:  Written  comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
U.S.  Department  of  the  Interior, 
Administrative  Record  (AML-R),  Room 
5315, 1100  L  Street  NW.,  Washington. 
DC  20240,  or  mail  to  the  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record  (AML- 
R).  Room  5315-L,  1951  Constitution 
Avenue  NW.,  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACr 

Jane  Robinson,  Division  of  Reclamation 
Fee  Management,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue  NW., 
Washington,  DC  2024a  telephone  (202] 
343-7591. 
Robert ).  Ewiag. 

Assistant  Director,  Finance  and  Accounting. 
October  10. 1965. 

[FR  Doc.  85-24630  Filed  10-15-85: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL-2911-8] 

Approval  and  Promulgation  of 
ImplemeiitalkHi  Ptansj  Indiana 

agency:  &ivironmental  Protectioii 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

SUMMARY:  USEPA  is  proposing  to 
disapprove  a  revision  to  the  Porter 
County,  Indiana  State  Implementation 
Plan  (SIP)  for  total  suspended 
particulates  (TSP).  The  revised  strategy 
for  this  County  was  submitted  as  a 
revision  to  the  SIP  by  Indiana  on 
October  15, 1984,  and  is  contained  in 
new  Indiana  regulation,  325  lAC  6-6— 
Source  Specific  and  Facility  Emission 
Limitations  for  TSP  in  Porter  County. 
USEPA  has  reviewed  the  regulation  and 
the  supporting  documentation  and  has 
found  that  the  proposed  regulation  is  not 
approvable  under  the  Clean  Air  Act 
(CAA)  due  to  deficiencies  in  the 
regulations  itself,  in  the  modeling 
analysis,  and  in  the  emission  inventory 
submitted  to  support  the  regulation. 
date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  December  16, 1985. 
ADDRESSES:  Copies  of  the  SIP  revision, 
the  support  material  submitted  and 
USEPA's  technical  support  dociunent 
concerning  this  revision  are  available  at 
the  following  addresses  for  review:  (It  is 
recommended  that  you  telei^one  Robert 
a  Miller,  at  (312)  888-6031.  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street.  Indianapolis. 
Indiana  4620& 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-^),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Ilhnois  80604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-28),  Environmental 
Protection  Agency.  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6031. 
SUPPLEMENTARY  HIFORMATIOM:  Under 
section  107  of  the  CAA,  USEPA  has 


designated  certain  areas  in  each  State 
as  not  attaining  the  NAAQS  for 
particulate  matter. '  A  small  portion  of 
nordiem  Porter  County  is  presently 
designated  unclassifiable  with  raapect 
to  attainment  of  the  particulate  matter 
NAAQS  and  the  remainder  of  the 
County  is  designated  attainmoiL* 

Bethlehem  Steel  Corporation  (BBC), 
with  technical  advice  from  the  Indiana 
Air  Pollution  Control  Division  (lAPCD). 
recently  developed  a  revised  TSP 
control  strategy  for  Porter  County, 
Indiana.  The  strategy  used  a  computer 
dispersion  modeling  analysis  to 
determine  emission  limits  (industrial 
and  non-industrial).*  Hie  purpose  of  the 


'1%^  prinmy  porticiilste  Bftttor  NAAQS  w 
vioiatMi  wbn.  in  ■  fMf.  •Uter  (1)  Tha  aaiMMMc 
mean  vaiM  of  ISP  oonoaairatfaM  CMCMda  7S 
micnvraai  par  eoUc  mater  of  air  (7S  |<g/m^  (the 
annual  primary  ttandann.  or  [Q  ttie  maxtmum  M- 
hour  concentration  of  TSPaxceadi  2B0fi(/ni*iiiorc 
than  once  (tha  Sl-hoar  atandard).  TIm  aaoonaaiy 
pailicuiate  mattar  NAAQS  ia  Tiolatad  wkao.  in  a 
year,  the  nMirfnini  24-hoBr  conoantratioa  axoaaiili 
150  lig/m'  more  than  once. 

*On  March  3. 1978.  USEPA  initially  deaignated  aD 
of  Porter  Cmsnty  a*  andaaaifiable  for  partfcaiate 
matter  (43  FR  SBB2).  On  October  S.  107S,  USEPA 
mistakenly  deaisnalad  Portar  Co«mty  as  ptimaijr 
nooattainineat  (43  FR  4S0Q3). 

In  1979.  USEPA  aatabliafaad  dsaa  TSP  moBiton 
near  Bethlehem  Steal  Catpcaatioa  (BSC).  Tbete 
monlton  recorded  dear^^olationa  of  (be  parlicaiala 
matter  NAAQS.  Ob  Ai«Ba(  la,  1SB2.  U88PA 
corrected  ita  miatake  by  deal  jiaHai  the  antiia 
county  nooattalBaent  by  offidally  radaaignatiag 
most  of  Porter  County  aa  unclaiaffiabla  and.  baaed 
on  the  monitored  violationf  near  BSC  deaigne ted  a 
portion  of  northern  Porter  Coonty  aa  prinaxy 
nonattainmaat  for  parttnilata  matter  (47  PR  388SS). 

BSC  petMlooed  the  Seventh  Circuit  Court  of 
Appeals  to  review  this  nooattainmaDt  deaignatlao. 
On  December  13. 19«3,  the  Court  held  that  USEPA 
does  not  now  have  the  authority  to  unilaterally 
redesignate  an  area  oopattainment  and  vacated  the 
desiyialioB.  Sea  BethUtun  StMi  Cotporadon  v. 
l/SEPil  72B  FJd  1303.  In  raaponae  to  the  Court 
deciaioB.  USEPA  reinatituted  its  initial 
unclassifiable  designation  for  the  entire  County  on 
lune  S.  19S4  (40  FR  23943). 

On  March  14. 1SS4,  kM&ana  requaated  that  all  of 
Porter  County  be  radeaiyiatad  attainneBt  exnept 
for  an  area  in  the  norlhraa  poitiaD  of  Porter  County 
which  contains  BSC  and  other  major  sources. 
USEPA  approved  this  redesignation  on  April  22. 
1985  (SO  PR  15748).  Tile  carrent  daatgaation  ia  that 
an  area  bounded  OB  the  north  Iv  the  Lake  Midriian 
shoreline,  on  the  eaat  by  Mineral  Springs  Road,  on 
the  south  by  1-94.  and  on  the  west  by  Indiana  249 
from  1-94  to  Bums  Ditrh  and  then  following  Boms 
Ditch  to  Lake  Midiigan  ia  designated  unclaaaifiable. 
The  remainder  of  the  County  is  designated 
attainment. 

*  This  type  of  SIP  ia  referred  to  as  an  "attaiflineitl 
demonstration  SIP'.  In  order  to  be  approvable.  aa 
attainment  demonstration  SIP  requires  that  all 
applicable  emission  itjnitations  and  re<|iilraBMeN 
within  it  muat  individaally  be  approvabia.  bacane 
the  denu>iutradaB  assumes  that  all  of  the  Umita  are 
in  place  and  are  approved  as  a  part  of  the  SIP. 
Additionally,  it  requires  all  other  applicable  section 
110  requirements  to  be  met.  e.g..  expilidi  and 
approvable  test  methods,  inspection  pncadwBa, 
and  compliance  sdiednier 
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revised  Porter  Com*y  strategy  appears 
to  be  to  attain  and!  maintain  the  primary 
particulate  matter  standards  in  the  most 
cost  effective  maniier  by  emphasizing 
nonprocess  fugitive  dust  control,  rather 
than  increased  process  controls.  The 
modeling  submitted  in  support  of  the 
strategy  does  predict  violations  of  the 
24-hoar  secondary  {standard. 

BSC  submitted  this  strategy  to  the 
Indiana  Air  PoUutibn  Control  Board 
(lAPCS)  for  its  coneideration.  On  May 
21. 1984.  the  IAPC3  sent  USEPA  for 
comment  a  copy  of  a  draft  Porter  County 
TSP  regulation.  32S  lAC  6-6,  and  a 
December  1983  Technical  Support 
Docoment  consistkig  of  (1)  particulate 
matter  emissions  inventories,  and  (2)  an 
air  quality  modelii^  report 
("Northwestern  PoHer  County  Air 
Quality  Modeling  $tudy".  December  21, 
1983).  U^PA  submitted  comments  on 
the  proposed  rule  4nd  the  technical 
support  document  on  July  6, 1984,  with 
revisions  on  July  18, 1984. 

On  October  3. 1964.  die  lAPCB 
adopted  this  Porter  County  strategy  as 
new  regulation  325  LAC  6-6.  Indiana 
submitted  Uiis  rule  on  October  15, 1964, 
as  a  proposed  revi^on  to  the  SIP. 
Previously,  on  Sep^mber  26, 1984. 
Indiana  had  sent  to*  USEPA,  BSC's 
August  27. 1984,  re^nse  to  USEPA's. 
July  6. 1964.  commesits,  additional 
support  documentation  for  the  fugitive 
dust  omtrol  program,  and  a  revised  air 
quality  modeling  report  ("Northwestern 
Ptwter  County  Air  Quality  Modeling 
Study".  August  13. 1984).  However, 
Indiana  did  not  submit  a  revised 
emission  inventory  for  this  area.  On 
November  7, 1984  I$diana  promulgated 
325  lAC  6-6  as  a  St«te  regidation. 

USEPA  has  reviewed  the  documents 
which  have  been  stibmitted.  The 
proposed  revision  is  not  approvable  due 
to  deficiencies  in  the  regulation  itself 
and  the  imderlying  tnodeling  analysis 
and  emission  inventory.  The  following 
cmnments  discuss  t)ie  major 
deficiencies.  Other  deficiencies  and 
more  detail  on  the  deficiencies 
discussed  below  can  be  found  in 
USEPA's  technical  support  document 
which  is  available  Ipr  review  at  the 
addresses  listed  in  jhe  front  of  this 
notioe.  I 

Defidendes  in  Ae  Emission  Limits  in 
S2SIAC8-6 

In  325  lAC  6-6-4.  iEmission 
Limitations,  the  heading  above  the 
emission  limits  column  identifies  these 
as  "annual"  limits.  USEPA  cannot 
approve  tmy  strate^  which  does  not 
ensure  attainment  ^d  maintenance  of 
the  short-term,  as  well  as  the  annual, 
particulate  matter  NAAQS.  Because  325 
lAC  6-6  does  not  include  short-term 


limits  to  protect  the  24-hour  NAAQS  * 
and  the  State  has  not  demonstrated  that 
the  annual  limits  protect  the  24-hour 
NAAQS.  USEPA  cannot  approve  the 
regulation. 

Certain  of  the  emission  limits  in  325 
lAC  6-6  are  expressed  in  term  of  pounds 
per  hour.  To  be  approvable,  any  "mass 
per  unit  time"  emission  limit,  such  as 
pounds  per  hour,  must  either  be 
supported  by  a  thorough  reduced  load 
modeling  analysis  or  evidence  must  be 
submitted  that  the  facility  cannot 
operate  at  less  than  full  load.^  No  such 
analysis  or  evidence  was  provided  for 
the  Porter  County  pounds  per  hour 
Umits.  Therefore,  because  such  limits 
are  an  intrinsic  part  of  the  Porter  County 
strategy,  the  strategy  cannot  be 
approved 


Deficiencies  in  325  LAC 
Compliance  Determinations 

Rule  325  LAC  6-6-2(d)(6)  lists  certain 
sources  for  which  fuel  usage  data  are 
used  to  determine  compliance,  and  325 
lAC  6-d-2(e)(l)  lists  certain  sources  for 
which  stack  tests  determine  compliance. 
These  two  rules,  however,  do  not  list  all 
sources  limited  by  325  lAC  6-6,  Le.,  they 
are  not  all  inclusive.  Rule  325  LAC  6-6- 
2(j]  states  that  for  all  stack  sources 
where  compliance  is  not  based  on  fuel 
monitoring  analysis,  compliance  shall  be 


*  USEPA  recognizes  that  325  lAC  6-6-2<f)  allow* 
compUance  with  the  annual  limits  to  be  determined 
using  stack  teat  data,  which  are  collected  over  a 
period  of  less  than  24  hours.  Mowever,  it  is  not  clear 
from  the  regulation  if  the  stack  test  data  is  then 
extrapulated  to  annual  emissions  (to  reflect 
downtime,  etc.)  before  compUance  is  determined.  If 
so,  then  USEPA's  concern  about  the  inability  of 
annual  mass  limits  to  protect  the  24-hour  particulate 
matter  standard  remains  valid.  If  stack  test  data  is 
not  extrapulated.  then  emission  limits  for  which 
compliance  is  determined  by  stack  tests  are  not 
actually  annual  limits  and  are  mislabled. 

Emission  levels  determined  from  fuel  monitoring 
are  calculated  monthly  and  are  monthly  averages 
(325  lAC  6-6-2(d)].  It  is  not  clear  from  325  lAC  6-6 
how  this  monthly  data  is  used  to  determine 
compUance  with  the  armual  emission  limitation,  e.g., 
a  ruiming  annual  average  of  the  monthly 
calculations,  a  running  annual  average  of  the 
quarterly  calculations,  etc.  In  any  case,  the  State 
has  not  demonstrated  that  either  monthly  or  annual 
emission  Umits  protect  the  24-hour  NAAQS,  and  the 
strategy  must  therefore  be  disapproved. 

•  Under  a  "mass  per  unit  time"  emission  Umit. 
total  allowable  particulate  loading  for  sources 
remains  constant  whether  the  source  is  operating  at 
full  load  or  a  reduced  load.  At  reduced  loads, 
however,  effective  stack  heights  (plume  rises) 
decrease,  and,  thus,  ground-level  pollutant 
concentrations  increase  at  the  same  mass  per  unit 
time  emission  level.  An  adequate  reduced  load 
analysis  is  necessary  to  ensure  that  this  expected 
increase  in  ambient  TSP  concentrations  at  reduced 
loads  will  not  jeopardize  attainment.  Therefore,  one 
reason  why  USEPA  is  proposing  to  disapprove  the 
Porter  County  TSP  plan  is  that  it  contains  many 
masa  per  unit  time  limits,  which  Indiana  did  not 
support  with  adequate  analyses  showing  that  the 
TSP  NAAQS  are  protected  under  all  operating 
loads. 


based  on  opacity  observations. 
Subsection  2(j)  is  not  approvable 
because,  although  stack  tests  can  be 
required  (325  lAC  6-6-2(j)(4)],  the  resulto 
of  these  stack  tests  are  not  usable  to  " 
determine  compliance  for  those  sources 
which  are  neither  listed  in  325  LAC  6-6- 
2(e)(1)  not  in  325  lAC  6-6-2(d](6],  and  it 
is  not  clear  which  is  controlling  for 
sources  that  are  listed  in  325  LAC  6-6- 
2(e)(1). 

Stack  tests  must  be  the  primary  test  to 
determine  compliance  with  particulate 
limitations  for  all  stack  sources  for 
which  compUance  is  not  based  on  fuel 
monitoring  data.  Opacity  limitations 
should  apply  in  addition  to  the  stack  test 
particulate  limitations. 

The  Porter  County  strategy  claims  30% 
control  for  BSC's  basic  oxygen  furnace 
(BOF)  vessels  Nos.  1  and  2  and  90% 
control  for  BOF  vessel  No.  3.  Emission 
limits  for  these  sources  are  included  in 
325  lAC  6-6.  However,  the  Statfe  did  not 
provide  a  compliance  method  for  roof 
monitor  emissions  from  these  sources. 
Typically,  appropriate  opacity  limits  are 
provided  to  determine  compliance  for 
process  fugitive  emissions.  Indiana  did 
not  include  any  source-specific  opacity 
limits  for  the  BOF  shop.  Therefore,  the 
opacity  limits  for  these  sources  are 
contained  in  Indiana's  general  opacity 
rule,  325  lAC  5-1,  and  tiie  limits  in  this 
rule  have  not  been  demonstrated  to  be 
reflective  of  30%  or  90%  control.  Without 
a  compliance  method,  the  emission 
limits  on  the  BOF  emissions  vented 
through  the  roof  monitor  are  not 
approvable. 

The  submitted  modeling  analysis 
claims  a  75%  emission  reduction  in 
emissions  from  reentrained  road  dust 
fix)m  U.S.  12.  However,  neither  325  lAC 
6-6  nor  any  other  rule  requires  cleaning 
of  this  road  and  no  one  has  committed 
to  clean  it.  Therefore,  the  emission 
credit  firom  this  cleaning  is  not 
approvable. 

The  submitted  modeling  analysis  is 
based  on  emissions  being  limited  both  at 
BSC  and  other  facilities  in  the  area. 
However,  325  lAC  6-6  only  includes 
emission  limitations  and  control 
measures  for  BSC.  The  State  did  not 
docment  that  the  emissions  from  these 
other  sources  used  in  the  modeling 
represent  the  maximum  allowable  under 
current  SIP  regulations.  Without  such 
documentation.  USEPA  cannot  confirm 
that  this  portion  of  the  Porter  County 
strategy  is  enforceable  and,  therefore, 
the  strategy  as  a  whole  must  be 
disapproved. 


Deficiencies  With  the  Air  Quality 
Modeling 

Indiana  did  not  submit  a  complete 
copy  of  the  modeling  analysis,  but  did' 
submit  a  report  on  the  analysis  from  thi 
contractor  who  developed  tiie  Porter 
County  sti-ategy.  This  report  contained 
summary  of  the  modeling  analysis 
techniques,  a  summary  of  the  modeling 
input  data,  and  a  summary  table  of  the 
results  of  the  modeling.  Without  seeing 
complete  copy  of  the  modeling  analysif 
USEPA  camiot  fully  comment  upon  it 
However.  USEPA's  review  of  the  repor) 
has  revealed  several  deficiencies. 

The  most  obvious  deficiency  with  the 
completed  modeling  analysis  is  the  lad 
of  a  reference  short-term  attainment 
demonstration.  Instead,  the 
demonstration  used  statistical  transfon 
equations  to  approximate  24-hour  TSP 
concentrations.  This  technique  is 
contrary  to  current  EPA  modeling 
guidelines,  and  current  demonstrations 
based  on  this  technique  cannot  be 
approved.  (See  the  "Regional 
Workshops  on  Air  QuauUty  Modeling:  A 
Summary  Report"  (April  1981).  and  a 
memo  dated  June  20. 1984  from  G.  T.  . 
Helms  entitied  "Modeling 
Demonstration  for  Niagara  Frontier.") 

Additionally,  the  contractor's  August 
13, 1984  report  states  that  Porter  Counli 
sources  were  modeled  at  1979  stack  ant 
process  fugitive  source  emission 
parameters  adjusted  to  reflect  projecte< 
operating  rates.  USEPA's  modeling 
policy  requires  that  short-term 
attainment  demonstrations  must  use 
maximum  allowable  operating  levels 
and  maximum  allowable  emission 
limitations.  For  this  reason  also,  the 
short-term  modeling  is  deficient 

Another  modeling  deficiency  concern 
the  issue  of  "ambient  air."  USEPA's 
ambient  air  policy  is  found  at  40  CFR 
50.1(e)  and  in  a  January  19, 1980,  letter 
from  Douglas  Costle.  then 
Administrator,  to  Senator  Jennings 
Randolph.  This  policy  only  exempts 
from  consideration  land  owned  oi^ 
controlled  by  the  source  to  which  publi( 
access  is  precluded  by  a  fence  or  other 
physical  barriers.  No  documentation 
was  provided  to  justify  the  exclusion  of 
modeled  receptors  from  a  large  portion 
of  the  Bums  liarbor  area.  For  example, 
the  neighboring  Port  of  Indiana  property 
does  not  fit  the  ambient  air  exemption, 
^nd  the  lack  of  receptors  in  this  area  is 
an  obvious  deficiency.  This  specific 
situation  was  addressed  in  the  August 
18, 1982,  notice  on  the  redesignation  of 
Porter  County.  Thus,  the  submitted 
modeling  analysis  is  further  defident 
because  it  fails  to  provide  a  complete, 
assessment  of  the  pollutant 
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Deficiencies  With  the  Air  Quality 
Modeling 

Indiana  did  not  submit  a  complete 
copy  of  the  modeling  analysis,  but  did 
submit  a  report  on  the  analysis  from  the 
contractor  who  developed  the  Porter 
County  strategy.  This  report  contained  a 
summary  of  the  modeling  analysis 
~ '  techniques,  a  summary  of  the  modeling 
input  data,  and  a  summary  table  of  the 
results  of  the  modeling.  Without  seeing  a 
^.  complete  copy  of  the  modeling  analysis, 
USEPA  cannot  fully  comment  upon  it 
However,  USEPA's  review  of  the  report 
has  revealed  several  deficiencies. 

The  most  obvious  deficiency  with  the 
.  completed  modeling  analysis  is  the  lack 
-  of  a  reference  short-term  attainment 
demonstration.  Instead,  the 
demonstration  used  statistical  transfonn 
equations  to  approximate  24-hour  TSP 
concentrations.  This  technique  is 
contrary  to  current  EPA  modeling    . 
guidelines,  and  current  demonstrations 
based  on  this  technique  cannot  be 
approved.  (See  the  "Regional 
Workshops  on  Air  QuaiUty  Modeling:  A 
Summary  Report"  (April  1961).  and  a 
.  memo  dated  June  20. 1984  from  G.  T. 
Helms  entitled  "Modeling 
Demonstration  for  Niagara  Frontier."] 

Additionally,  the  contractor's  August 
13, 1964  report  states  that  Porter  Country 
sources  were  modeled  at  1979  stack  and 
process  fugitive  source  emission 
parameters  adjusted  to  reflect  projected 
operating  rates.  USEPA's  modeling 
policy  requires  that  short-term 
attainment  demonstrations  must  use 
maximum  allowable  operating  levels 
and  maximum  allowable  emission 
--  limitations.  For  this  reason  also,  the 
,    short-term  modeling  is  deficient 

Another  modeling  deficiency  concerns 
the  issue  of  "ambient  air."  USHPA's 
ambient  air  policy  is  found  at  40  CFR 
50.1(e)  and  in  a  January  19, 1960,  letter 
from  Douglas  Costle,  then 
Administrator,  to  Senator  Jennings 
Randolph.  This  policy  only  exempts 
from  consideration  land  owned  oi^ 
controlled  by  the  source  to  which  public 
access  is  precluded  by  a  fence  or  other 
physical  barriers.  No  documentation 
was  provided  to  justify  the  exclusion  of 
modeled  receptors  from  a  large  portion 
of  the  Bums  liarbor  area.  For  example, 
the  neighboring  Port  of  Indiana  property 
does  not  fit  the  ambient  air  exemption, 
^nd  the  lack  of  receptors  in  this  area  is 
an  obvious  deficiency.  This  specific 
situation  was  addressed  in  the  August 
18, 1982,  notice  on  the  redesignation  of 
Porter  County.  Thus,  the  submitted 
modeling  analysis  is  further  deficient 
because  it  fails  to  provide  a  complete 
assessment  of  the  pollutant 


concentrations  in  all  the  "amUeat  air" 
areas  of  Porter  County. 

Consequently,  USSPA  is  proposini  to 
disapprove  the  Porter  County  strategy 
because  the  State  did  not  adequately 
demonstrate  that  it  will  protect  ths  24- 
hour  primary  TSP  NAAQS  nor  did  it 
demcMistrate  tiiat  the  primary  NAAQS 
will  be  protected  in  all  the  applicable 
areas  of  the  County.  Other  modeling 
deficiencies  are  discussed  in  the 
technical  support  document  llese 
include  application  of  the  model  area 
source  inventory,  miscellaneous 
inventory  problems,  calibration  data 
bake,  and  meteorological  data. 

Deficiencies  in  the  Emission  Inventory 

There  are  discrepancies  between  tiie 
inventories  Indiana  has  submitted  in 
support  of  its  Porter  Coimty  sulfur 
dioxide  strategy  and  diat  it  submitted  in 
support  of  its  TCP  strategy.  Further, 
there  are  inconsistencies  between  the 
emission  rates  in  the  modeled  emission 
inventory,  the  proposed  emission  limits 
portion  of  tfie  tecimical  support 
document  and  the  emission  limits  in  S2S 
lAC  B-e.  For  instance,  several  of  the 
proposed  emission  limits  in  the  technical 
support  document  for  bughouses  are 
expressed  in  grains  per  dry  standard 
cubic  foot  whereas  die  325  lAC  6-6 
limits  are  in  pounds  per  hour.  Using 
appropriate  conversion  factors,  these 
emission  limits  can  be  expressed  in  the 
same  units  and  compared  with  each 
other.  When  this  is  done,  many  of  the 
baghouse  emission  limits  in  the 
strategy's  emission  inventory  are  much  ' 
lower  than  that  which  325  LAC  6-6 
allows.  Obviously,  this  indicates  that 
325  lAC  6-6  allows  more  emissions  than 
the  modeled  strategy  assumes  will  be 
emitted.  This  difference  brings  into 
question  the  magnitude  of  the  modeled 
concentrations.  Similar  problems  exist 
for  other  sources  at  BSC  BSC  has 
indicated  to  USEPA  that  these 
discrepancies  have  been  corrected,  but 
they  still  exist  in  the  documents 
officially  submitted  to  USEPA.  USEPA 
must  base  its  rulemaking  on  the 
documents  officially  submitted. 
Therefore,  until  the  State  submits  these 
corrections.  USEPA  must  propose  to 
disapprove  the  Porter  County  plan 
based  on  these  discrepancies. 

Regulation  325  lAC  6-6  contains  a 
method  for  determining  compliance  with 
the  quench  water  quality  limit  (a  5- 
consecutive  day  composite  sample  once 
per  quarter),  but  there  is  no  enforceable 
quench  water  quality  limit  in  the 
regulation.  In  a  separate  regulation,  325 
LAC  ll-3-2(h),  there  is  a  quench  water 
quality  limit  of  1500  milligrams  per  liter 
(mg/1)  that  would  apply  in  Porter 
County.  (This  portion  of  325  lAC  11-3- 


2(h)  was  disapproved  on  December  6, 
1983  (47  FR  44281)  because  of  an 
inadequate  compliance  methodology.) 
However,  a  1500  mg/1  water  quality 
limit  (with  an  adequate  testing  method) 
gives  a  quenching  emission  rate  of  0.6  U) 
per  ton  of  coaL  The  strategy  assumes  an 
emission  rate  of  0.27  lb  per  ton  of  coaL 
Because  the  quenching  emission  rate 
does  not  correspond  to  the  quench 
water  quality  limit  this  portion  of  the 
Porter  County  plan  must  be  proposed  Cor 
disapprovaL  AJso  a  once  per  quarter 
sampling  frequency  is  inadequate,  and 
for  this  reasoa  also  the  plan  must  be 
proposed  for  disapprovaL 

Similariy,  325  lAC  6-6  refers  to  S2S 
LAC  11-3  to  provide  emission  limits  for 
coke  pushing.  325  lAC  ll-3n2(g)  requires 
90%  capture  of  emissions  by  a  device 
which  emits  no  more  than  0.04  lb/ton  of 
coke  pushed.  This  leads  to  an  emission 
factor  for  pushing  of  0.05  lb/ton  irfooal 
for  uncollected  emissions  and  OM  lb/ 
ton  for  emissions  collected,  or  total 
emissions  of  OM  lb/ton  of  coaL 
However,  the  emission  inventory  in  the 
strategy  appears  to  assume  emissioas  of 
0.047  lb/ton  of  coal  for  Na  2  battery  and 
-  0.043  lb/ton  of  coal  for  No.  1  battery. 
Therefore,  even  if  325  lAC  ll-d-2(g) 
were  enforceable,  it  allows  more 
emissions  Uian  are  assumed  in  the 
Porter  County  strategy,  and.  therefore, 
this  part  of  the  strategy  is  not 
approvable.  Additionally.  USEPA 
determined  on  Deoembn  0, 1983,  that 
325  lAC  ll-3-^2(g)  is  not  enforceable. 
and  this  continues  as  a  reason  for 
disapprovaL 

Similarly,  compliance  wridi  325  lAC 
ll-3-2(b)  results  in  a  charging  wmissJon 
rate  of  about  QMS  lb/ton  of  coal  The 
Porter  County  strategy  emission 
inventory  assumes  a  charging  emission 
rate  of  0.018  lb/ton  of  coal.  For  this 
reason,  alsa  the  Porter  County  strategy 
is  not  approvable. 

Violations  of  die  Secondaiy  Particulate 
Matter  Standard 

The  modeling  submitted  with  the 
Porter  County  strategy  predicted 
violations  of  the  24-hour  secondary 
particulate  matter  standard.  These  24- 
hour  violations  were  predicted  using  die 
CDM  annual  model  with  the  statistical 
transform  equations  (Lsrsen's 
Transforms)  referred  to  previously. 
These  statistical  techniques  are  not 
acceptable  for  demonstrsting 
attainment;  mosdy  because  they 
underpredict  24-honr  concentrations.  For 
the  same  reason,  the  converse  is  true; 
that  these  same  techniques  cen  be  used 
to  demonstrate  nonattainment  This  is 
because  the  hourly  sequential  short-term 
modeling  concentrations  givet:  by 


g^^.^  _||U|)|f||,||,if|::HHi 


41912 


Regjstar  /  Vol  sq  No;  200  /  Wednesday.  October  16.  1985  /  Proposed  Rules 


Federal  Register  /  Vc 


refiereiice  modeling  will  generaUy  be 
greater,  not  leas,  than  the  transform 
derived  short-tenn  toncentrations. 
USEPA  is  proposing  to  disapprove 
bidiana's  Porter  Co«nty  plan  also 
because  the  modeling  predicts  that  the 
plan  will  not  protect  the  secondary  TSP 
standard  in  an  area  currently  designated 
better  than  secondary  nonattainment 
unclassifiable. 

In  concIusitHi.  the  Porter  County  TSP 
strategy  is  not  approvable  because  of 
deficiencies  in  the  regulation  itself,  such 
as  enforceability;  deficiencies  in  the 
modeling  procedure^  used  in 
development  of  the  Strategy: 
deficiencies  in  the  emissifm  inventory 
used  in  the  strategy^  and  predicted 
violations  of  the  secondary  TSP 
standard.  The  abov^  notice  references 
some  of  the  major  deficiencies  with  the 
plan.  Other  deficiencies  are  noted  in 
USEPA's  technical  ^pport  document 
which  is  available  f^r  review  at  the 
locations  Usted  in  tl|e  addresses  section 
of  this  notice.  USEPA  is  soliciting 
comments  on  the  anUysis  in  this 
technical  support  ddcument.  on  today's 
notice,  and  on  die  pioposed  Porter 
County  strategy. 

Under  5  U.S.C  60^(b).  I  certify  diat 
this  (nvposed  SIP  revision,  if  ultimately 
disapproved,  will  ndt  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  State's 
regulation,  which  USEPA  is  proposing, 
appBes  to  only  one  lerge  company. 
Bethlehooa  Steel  Coqipany.  Additionally, 
if  USEPA  utlimately  disapproves  this 
proposed  revision,  no  new  requirements 
will  apply  to  any  firm.  The  notice  of  SIP 
deficiency  may  require  Indiana  to 
develop  a  plan  covering  more  sources 
than  Bethlehem,  but  Uie  other  sources  in 
this  geographical  ar^  are  generally  also 
large 

Under  Executive  Order  12291,  today's 
action  is  not  "Major*.  It  has  been 
submitted  to  the  OfRce  of  Management 
and  Budget  (OMB)  f(ir  review. 

Anthocity:  42  U.S.C  W-744^ 

Dated:  June  24. 1985. 
AlanLevin. 

Acting  Regional  Administrator 
IFR  Doc  85-24645  File^  10-15-«5;  8:45  am] 
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Approval  and  Promulgation  Of 
•mptanientation  Pla^s;  Kentucky; 
Removal  of  CondHl^ns  and  Approval 
of  Part  D  TSP  Plan  , 

:  Environmei  tal  Protection 


Agency. 


UMI 


r:  On  December  24. 19ea  (45  PR 
84909)  EPA  conditionally  approved  the 
State  Implementation  Plan  (SIP) 
revisions  which  Kentucky  developed  for 
total  suspended  particulate  (TSP) 
nonattainment  areas  pursuant  to  Part  D 
of  Tide  I  of  die  Qean  Air  Act  EPA 
today  proposes  to  remove  seven  of  the 
nine  conditions  attached  to  its  approval 
of  these  revisJcms.  EPA  is  deferring 
action  with  regard  to  the  other  two 
conditions.  -•.-'"• 

OATK  To  be  considered,  cmnments  must 
be  rceived  on  or  before  November  15, 
196S. 


:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA 
Region  HTs  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Kentucky  and  the  technical  support 
document  referenced  in  this  notice  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Environmental  Protection  Agency. 

Region  IV.  Air  Management  Branch. 

345  CourUand  Street.  NK.  Atlanta. 

Georgia  30365 
Kentucky  Department  for  Environmental 

Protection.  Division  of  Air  Pollution 

Control.  18  Reilly  Road.  Bldg.  2.  Fort 

Boone  Plaza.  Frankfort  Kentucky 

40601 

FOR  raimiEII  MFORMATION  CONTACT: 
Melvin  Russell  EPA  Region  IV.  Air 
Management  Branch,  at  the  above  listed 
address,  phone  404/881-2864  (FTS  257- 
2884). 

SUPPLEMENTAL  INFORMATION: 

Background 

On  March  3. 1978  (FR  8962  at  8996). 
and  September  11, 1978  (43  FR  40412  at 
40425).  EPA  designated  a  number  of 
areas  in  the  Commonwealth  of  Kentucky 
as  not  attaining  certain  national  ambient 
air  quality  standards  (NAAQS).  The 
areas  listed  below  were  considered 
nonattainment  for  TSP:  '  - ..     . 

A.  Bell  County  ,       ^     ^ 

R  Boyd  Coimty  ;        '  V' 

C.  That  portion  of  Bullitt  County  in 
Shepherdsville 

D.  That  portion  of  Campbell  County  in 
Newport 

E.  That  portion  of  Daviess  County  in 
Owensboro 

F.  That  portion  of  Henderson  Coimty.  in 
Henderson  "  - 

G.  Jefferson  County 

H.  That  portion  of  Lawrence  County  in 

Louisa 
I.  McCracken  County 
J.  Marshall  County 
K.  That  portion  of  Madison  County  in 

Richmond 


L.  Muhlenberg  County 

M.  That  portion  of  Peny  County  in 

Hazard 
N.  Tliat  portion  of  Pike  County  in 

PikeviUe        '  :' v 

O.  That  portion  of  Whitley  County  &i   ' 
Corbin 

In  response  to  the  nonattainment 
designations,  the  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection  on  June  15, 
1979,  adopted  SIP  revisions  designed  to  ' 
comply  with  the  Clean  Air  Act  (CAA) 
amendments  of  1977  and  submitted  them 
to  EPA. 

EPA  proposed  conditional  approval  of 
the  TSP  portion  of  Kentucky's  Part  D 
(nonattainment)  SIP  revisions  in  the 
November  15, 1979.  Fedmal  Register  (44 
FR  65781).  Extensive  comments  were 
received  in  response  to  that  notice.  After 
reviewing  the  comments  along  with  the 
material  submitted  by  Kentucky,  EPA 
presented  its  position  in  a  notice 
published  on  September  18, 1980  (45  FR 
62163).  "Reproposal  and  Reopening  of 
Commment  Period  for  Kentucky's 
Particulate  Part  D  Plan  Revisions."  In 
the  second  notice  EPA  (1)  responded  to 
comments  which  were  received  in 
response  to  the  original  proposal  and 
which  related  directly  to  deficiences 
feund  in  Kentucky's  TSP  plan  and  (2) 
described  deficiences  discovered  in  the 
plan  after  publication  of  the  original 
proposal. 

On  December  24. 1980  (45  FR  84999), 
EPA  conditionally  approved  the  plan, 
addressing  all  comments  received  in 
response  to  the  second  proposal  notice. 

Discussion 

In  the  conditional  approval,  EPA 
required  Kentucky  to  submit  corrections 
for  all  identified  TSP  SIP  deficiencies  by 
October  15, 1981.  On  August  17. 1981. 
Kentucky  requested  an  extension.  EPA 
determined  that  such  an  extension  was 
in  order  due  to  the  complexity  of  the 
regulatory  corrections  required.  The 
Agency  granted  the  extension  on 
October  2, 1981,  requesting  that  the 
State  make  the  corrections  at  the         '' 
earliest  practicable  date. 

Today's  notice  proposes  to  approve 
Kentucky  revisions  which  require 
reasonably  available  control  technology 
(RACT)  regulatios  as  mandated  by  the 
Clean  Air  Act 

Sections  172(b)(2)  and  (3)  of  the  Clean 
Air  Act  require  the  imposition  of  RACT 
as  follows: 

(b)  The  plan  provisions  required  by      r. 
subsection  (a)  shall  ... 

(2]  Provide  for  the  implementation  of   - . 
reasonably  available  control  measures  as 
expeditiously  as  practicable; 


y 


(3)  Require,  in  the  interim,  reasonable 
further  progress  (as  defined  in  section  171(i; 
including  such  reduction  in  emissions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a  minimui 
of  reasonably  available  control  technology. 

EPA  explained  at  length  in  the 
reproposal  notice  why  some  of  the 
Stale's  regulations  did  not  require 
RACT.  That  notice  also  expressed  EPA 
position  regarding  levels  of  control  thai 
represent  RACT. 

In  the  notice  of  conditional  approval 
at  45  FR  85003,  EPA  defined  nine 
specific  conditions  of  approval  (listed 
below).  Kentucky  submitted  corrective 
information  on  l5ecember  9, 1982,  and 
May  1, 1984.  The  conditions  of  EPA's  ' 
approval  and  the  corrections  submitted 
by  Kentucky  are  as  follows: 

L  Condition  fiJ—A  revision  to 
Regulation  401  KAR  50«55.  section  2(3) 
specifying  a  method  other  than  Method 
9  of  Appendix  A.  40  CFR  Part  60,  for 
determining  opacity  for  sources  with 
intermittent  emissions. 

A.  Kentucky  Correction:  Kentucky  di 
not  revise  section  2(3)  of  Regulation  401 
KAR  50K)55.  General  Compliance 
Requirements.  The  State  attempted  to 
meet  this  condition  by  revising  or 
developing  regulations  as  follows: 

1. 401  KAR  61:075,  Steel  Plants  Using 
Existing  Electric  Arc  Furnaces  (See 
condition  (vi)  below)  [Revised]. 

2. 401  KAR  eiKWO,  Steel  Plants  Using 
Existing  Basic  Oxygen  Process  Furnace 
(See  condition  (vii)  below)  [Revised]. 

3. 401  KAR  61:140,  Existing  By-Produc 
Coke  Manufacturing  Plants  (See  .- 
condition  (viii)  below)  [Revised]. 

4. 401  KAR  61:170,  Existing  Blast 
Furiiace  Casthouses  (See  condition  (ix) 
below)  [Developed]. 

5.  401  KAR  61:020.  Existing  Process 
Operations  [Revised]. 

B.  EPA  Rationale  for  Proposal:  The 
intent  of  this  condition  was  to  require 
Kentucky  to  adopt  appropriate 
procedures  for  all  intermittent  source 
types  for  which  Method  9  was 
inappropriate.  Kentucky  has  corrected 
this  deficiency  for  the  iron/steel 
industry,  and  EPA  is  today  proposing  to 
approve  the  applicable  regulations. 

Kentucky  attempted  to  correct  this 
deficiency  for  other  source  types  by 
revising  Regulation  401  KAR  61:020  at   ' 
section  4(6)  as  follows:  "(6)  For 
intermittent  emissions,  the  method  to 
determine  opacity  shall  be  a  method 
promulgated  by  U.S.  EPA  and 
subsequently  adopted  by  the    .    . 
department  pursuant  to  the      '^ 
requirements  of  KRS  Chapter  13."  EPA 
understands  the  State's  position  on  this 
issue,  but  cannot  accept  their 
commitment  for  future  adoption  as 
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(3)  Require,  in  the  interim,  reasonable 
further  progresa  (as  defined  in  section  171(1)) 
including  such  reduction  in  emissions  from 
existing  sources  in  the  area  as  may  be 
obtained  through  the  adoption,  at  a  minifmip), 
of  reasonably  available  control  technology. 

EPA  explained  at  length  in  the 
reproposal  notice  why  some  of  the 
Stale's  regulations  did  not  require 
RACT.  That  notice  also  expressed  EPA's 
position  regarding  levels  of  control  that 
represent  RACT. 

In  the  notice  of  conditional  approval 
at  45  PR  85003.  EPA  defined  nine 
specific  conditions  of  approval  (listed 
below).  Kentucky  submitted  corrective 
information  on  l5ecember  9, 1982,  and 
May  1, 1984.  The  conditions  of  EPA's 
approval  and  the  corrections  submitted 
by  Kentucky  are  as  follows: 

1.  Condition  fi} — A  revision  to 
Regulation  401 KAR  S0K)55,  section  2(3), 
specifying  a  method  other  than  Method 
9  of  Appendix  A,  40  CFR  Part  60,  for 
determining  opacity  for  sources  with 
intermittent  emissions. 

A.  Kentucky  Correction:  Kentucky  did 
not  revise  section  2(3)  of  Regulation  401 
KAR  50K)55,  General  Compliance 
Requirements.  The  State  attempted  to 
meet  this  condition  by  revising  or 
developing  regulations  as  follows: 

1. 401  KAR  61:075.  Steel  Plants  Using 
Existing  Electric  Arc  Furnaces  (See 
condition  (vi)  below)  [Revised]. 

2.  401  KAR  61H)80,  Steel  Plants  Using 
Existing  Basic  Oxygen  Process  Furnaces 
(See  condition  (vii)  below)  [Revised]. 

3. 401  KAR  61:14a  Existing  By-Product 
Coke  Manufacturing  Plants  (See 
condition  (vlii)  below)  [Revised]. 

4. 401  KAR  61:170.  Existing  Blast 
Furnace  Casthouses  (See  condition  (ix) 
below)  [Developed]. 

5.  401  KAR  61:020.  Existing  Process 
Operations  [Revised]. 

B.  EPA  Rationale  for  Proposal:  The 
intent  of  this  condition  was  to  require 
Kentucky  to  adopt  appropriate 
procedures  for  all  intermittent  source 
types  for  which  Method  9  was 
inappropriate.  Kentucky  has  corrected 
this  deficiency  for  the  iron/ steel 
industry,  and  EPA  is  today  proposing  to 
approve  the  applicable  regulations. 

Kentucky  attempted  to  correct  this 
deficiency  for  other  source  types  by 
revising  Regulation  401  KAR  61:020  at 
section  4(6)  as  follows:  "(6)  For 
intermittent  emissions,  the  method  to 
determine  opacity  shall  be  a  method 
promulgated  by  U.S.  EPA  and 
subsequently  adopted  by  the 
department  pursuant  to  the 
requirements  of  KRS  Chapter  13."  EPA 
understands  the  State's  position  on  this 
issue,  but  cannot  accept  their 
commitment  for  future  adoption  as 


satisfying  the  present  requirement  for 
RACT  in  nonattainment  areas. 

EPA  is  proposing  to  defer  action  on 
section  4(6)  of  61:020.  A  February  19. 
1985.  letter  from  the  State  requested  that 
EPA  defer  action  on  this  portion  of  their 
submittal  rather  than  propose  to 
disapprove  it.  The  State  is  preparing 
corrections  and  will  submit  them  during 
the  third  quarter  of  FY  85.  We  believe  it 
is  appropriate  to  defer  action  in  view  of 
the  State's  request;  moreover, 
disapproval  would  produce  no 
environmental  benefit  between  now  and 
when  the  State  corrects  the  SIP. 

EPA's  deferral  of  action  on  section 
4(6)  will  not  affect  or  alter  the  intent  of 
the  remaining  parts  of  Regulation  401 
KAR  61K)20  or  any  other  part  of 
Kenhicky's  SIP. 

n.  Condition  (ii)—A.  revision  to 
Regulation  401  KAR  60:055,  section  2(6), 
which  specifies  that  adjustment  of 
opacify  standards  be  restricted  to  stack 
or  control  device  discharges. 

A.  Kentucky  Correction:  The 
necessary  revision  to  this  regulation 
was  adopted  by  Kentucky  on  March  15. 
1982.  with  an  effective  date  of 
September  22, 1982.  The  title  of  the 
affected  subsection  has  been  revised  to 
read:  "Adjustments  of  opacify  standards 
for  emissions  bom.  a  stack  or  a  control 
devise."  Subpart  (a)  of  the  subsection 
states  that  "Fugitive  emissions  are  not 
subject  to  the  provisions  of  this 
subsection." 

B.  EPA  Rationale  for  Proposal:  In  the 
September  18, 1980,  notice  at  page  62168, 
item  B.2.  EPA  stated  that  "Adjustment  of 
opacify  standards  should  be  restricted 
to  stack  or  control  devices.  It  would  be 
inappropriate  for  uncaptured  process 
fugitive  emissions  to  have  opacify 
adjustments."  EPA  has  determined  that 
the  State's  revision  is  satisfactory  and 
therefore  proposes  to  remove  this 
condition  iad  approve  the  State's 
revision. 

ni.  Condition  ^/h>— Revisions  to 
Regulation  401  KAR  50H)55,  section  6, 
Alternative  Emission  Reduction 
Options,  to  correct  deficiendes  outlined 
in  the  notice  of  September  18. 1980  (46 
FR  62163  at  page  62168,  deficiency 
number  3). 

A.  Kentucky  Correction:  Kentucky  has 
corrected  this  deficiency  by  deleting  the 
ET  regulation  and  adopting  a  revised  ET 
regulation  which  EPA  has  proposed 
action  on  in  another  notice  (47  FR  27871, 
June  28, 1982).  The  effective  date  of  the 
State  regulation  was  September  22, 1982. 
The  State  developed  the  ET  regulation 
pursuant  to  EPA's  ET  policy  statement 
of  April  7, 1982. 

B.  £714  Rationale  for  Proposal:  The 
State's  new  emissions  trading  regulation 
(401  KAR  51:055)  has  not  been  approved 


by  EPA:  however,  this  does  not  affect 
the  approvabihfy  of  Kentucky's  Part  D 
TSP  SIP  revisions.  This  notice  proposes 
no  action  on  51:055,  as  it  is  not  part  of 
the  State's  Part  D  SIP.  EPA  stated  on 
September  18, 1980  (45  FR  82163  at 
62168),  "Kentucky  may  correct  this 
portion  of  the  SIP,  or  delete  it.  since 
attainment  is  not  jeopardized  by  its 
absence."  Kentucky  chose  to  adopt 
appropriate  regulations  and  delete  die 
ET  procedures  fit)m  50K)55;  EPA 
proposes  only  to  approve  the  deletion. 

rv.  Condition  />V>— Revisions  to 
Regulation  401  KAR  61.-005  General 
Provisions,  section  2(1)  and  2(2),  such 
that  the  regulation  clearly  requires  a 
performance  test  as  the  means  for 
demonstrating  compliance. 

A.  Kentucky  Correction:  The 
necessary  revisions  to  this  regulation 
were  adopted  by  Kentucky  on  May  13, 
1982.  effective  December  1, 1982.  The 
revised  regulation  clearly  defines  the 
circimistances  under  which  performance 
tests  are  required. 

B.  EPA  Rationale  for  Proposal:  The 
State's  submittal  corrected  this 
deficiency  by  clarifying  the  applicabilify 
of  Section  2.  Performance  Test.  Section 
2(2)  of  the  previous  regidation  implied 
that  the  State  could  exempt  affected 
sources  other  than  those  in  section  2(1). 
Section  2(1)  was  not  revised  because 
section  2(2)  was  revised  to  remove  the 
impUcation  regarding  affected  sources 
other  than  those  identified  in  section 
2(1).  Section  2(2]  clarifies  that  a 
performance  test  is  mandatory  for 
affected  facilities  except  for  the  exempt 
ones  Usted  in  2(1),  and  that  the  State 
may  require  a  peiformance  test  for  the 
exempt  ones.  EPA  finds  this  revision 
satisfactory  and  proposes  to  remove  this 
condition  and  approve  the  revision  in 
section  2(2)  of  Regulation  401  KAR 
61«J5. 

V.  Condition  (v) — ^A  revision  to 
Regulation  401  KAR  61:020,  Existing 
Process  Oi}erations.  section  3,  Standard 
for  Particiilate  Matter,  such  that  the 
regulation  has  a  specific  requirement  of 
reasonably  available  control  technology 
(RACT)  applicable  to  sources  of  process 
fugitive  emissions. 

A.  Kentucky  Correction:  To  satisfy 
this  condition,  Kentucky  revised 
regulation  61:020;  the  revisions  were 
adopted  on  September  29, 1982,  with  an 
effective  date  of  December  1, 1982.  The 
revised  regulation,  at  section  3(2](c)  is 
as  follows:  "(c)  Fugitive  emissions  of 
particulate  matter  from  any  affected 
faciUty  located  in  any  area  designated 
nonattainment  for  particulate  matter 
under  401  KAR  51:010  shall  be  subject  to 
reasonably  available  control  technology 
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requirements  as  set  lortii  in  conditions 
appearing  on  the  opfrating  permit" 

a  EPA  RaUonale  for  ProposaJ:  EPA 
has  determined  that  pie  State's  revision 
to  Regiilation  61:02a idoes  not  satisfy  the 
condition.  EPA  is  deferring  action  on 
section  3(2)(c)  of  61:000.  A  February  19, 
1985,  letter  from  the  State  requested  that 
EPA  defer  action  on  this  portion  of  their 
submittal.  The  State  is  preparing 
corrections  and  willsubmit  them  during 
the  third  quarter  of  FpT  85.  We  believe 
that  the  deferral  is  afpropriate  in  view 
of  the  State's  request  moreover, 
disapproval  would  pfoduce  no 
environmental  benefit  between  now  and 
when  the  State  corrects  the  SIP.  In  order 
for  this  part  of  the  regulation  to  be 
approverd.  the  State  would  have  to 
submit  approvable  (ttiforceable)  permits 
to  EPA  for  all  source^  that  have  a 
significant  impact  od{  the  nonattainment 
areas.  I 

The  State  could,  alternatively,  satisfy 
this  condition  by  revising  61^)20  or 
adopting  new  r^ulatfons  to  provide 
enforceable  RACT  peocedures  in 
regulatory  form.  EPA;  is  available  to 
assist  the  State  as  necessary. 

VI.  Condition  /^v7y-|-Revisions  to 
Regulation  401  KAR  91:075.  Steel  Plants 
and  Foundries  Using  Existing  Electric 
Arc  Furnaces,  which  {specify  a  method 
other  than  Method  9  faf  Appendix  A,  40 
CFR  Part  60.  for  detei  mining  opacity  for 
sources  of  intermittei  it  emissions,  and 
an  opacity  limitation  Iwhich  represents  a 
level  of  control  equivalent  to  RACT. 

A.  Kentucky  Correction:  The 
necessary  revisions  to  this  regulation 
were  adopted  on  May  13. 1982,  with  an 
effective  date  of  December  1, 1982.  The 
regulation  was  revis^  according  to  EPA 
guidance.  It  now  idei^tifies  as  a  violation 
of  RACT  an  opacity  greater  than  twenty 
percent  for  more  thaq  eleven  times  as 


cond  intervals 
iixty  consecutive 
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observed  at  fifteen  i 
over  a  period  of  any  i 
minutes. 

B.  EPA  Rationale  I 
September  18, 1980  (45  FR  62169).  EPA 
stated  that  the  Agenqy  believed  that  the 
rulemaking  docket  fo^  the  reproposal 
notice  would  support]  a  standard  for 
electric  arc  furnace  (tAF)  shops  which 
would  restrict  the  opacity  of  emissions 
discharged  from  EAFl  shops,  excluding 
discharges  from  cont  ol  devices,  to  less 
than  20  percent  opacity  except  for  three 
minutes  in  any  consecutive  60-minute 
time  period.  I 

The  Kentucky  proUsions  limit  the 
opacity  to  20  percent  br  less,  and  EPA 
believes,  based  on  the  rulemaking 
docket  relied  on  in  E^A's  December  24, 
1980  roiiditional  appipval,  that  this  is 
equivalent  to  RACT.  the  Stale's 
provisions  for  aggregi  iting  observations 
is  an  acceptable  proc  idure  for 


intermittent  emissions  from  EAF  shops 
where  use  <A  Method  9  is  inappropriate. 
Therefore.  EPA  proposes  to  remove 
condition  (vi)  and  approve  the  State's 
revision  of  401  KAR  61:075. 

VIL  Condition  fvii}—A  revision  to 
Regulation  401  KAR  eiKMO,  Steel  Plants 
Using  Existing  Basic  Oxygen  Process 
Furnaces  (BOPF).  specifying  a  method 
other  than  Method  9  of  Appendix  A.  40 
CFR  Part  60.  for  determining  opacity  for 
sources  of  intermittent  emissions,  and 
specifying  an  opacity  or  mass  limitation 
which  represents  a  level  of  contral 
equivalent  to  RACT. 

A.  Kentucky  Correction:  Hie  State 
revised  regulation  401  KAR  61:060  to 
comply  with  EPA's  requirements.  Hie 
regulation  was  adopted  on  September 
15, 1983,  with  an  effective  date  of  April 
1, 1984.  Regarding  opacity  or  mass 
limitations,  section  3,  Standard  for 
Particulate  Matter  (1)  Limits  the 
concentration  of  gases  discharged  to  the 
atmosphere  from  the  control  device,  to 
0.030  grains  per  dry  standard  cubic  foot 
(gr/dscf),  as  measured  only  during  the 
main  oxygen  blowing  peridd:  (2)  limits 
the  concentration  of  gases  discharged  to 
the  atmosphere  from  a  control  device 
associated  with  any  other  BOPF 
associated  metallurgical  equipment  to 
0.010  gr/dscf,  as  measured  only  during 
operatioD  of  audi  equipment;  (3) 
requires  that  gases  that  exit  a  control 
device  shall  not  exhibit  an  opacity  of  20 
percent  or  more;  and  (4)  stipulates  that 
no  owner  or  operator  shall  cause  to  be 
discharged  into  the  atmosphere  any 
gases  which  exit  from  a  shop,  due  to 
operations  of  BOPF  and/or  associated 
metaUurgicai  equipment,  and  exhibit 
opacity  of  twenty  (20)  percent  or  more 
for  more  than  eleven  (11)  times  as 
observed  at  fifteen  (15)  second  intervals 
over  a  period  of  any  sixty  (60) 
consecutive  minutes.  (See  technical 
support  document  for  additional 
information  regarding  procedures  for 
determining  opacity.) 

B.  EPA  Rationale  for  Approval:  On 
September  18. 1980  (45  FR  62169,  item  7] 
EPA  stated: 

EPA  l>elieve8  the  data  available  as  part  of 
the  rulemaking  docket  on  this  notice  would 
support  a  standard  for  basic  oxygen  furnace 
(BOF)  shopis  which  would  restrict  the  opacity 
of^missions  discharged  from  BOF  shops, 
excluding  discharges  from  control  devices,  to 
less  than  20  percent  opacity  except  for  either 
three  minutes  in  any  consecutive  60  minute 
period  of  time  or  on  a  3  minute  moving 
average.  Further,  the  opacity  from  any  control 
devices  employed  must  be  restricted  to  20 
percent  unless  an  equivalent  opacity  could  be 
established  per  401  KAR  50:055  for  any 
control  device(s)  meeting  either  of  the 
following  mass  standards. 

EPA  believes  the  data  available  as  part  of 
the  rulemaking  docket  on  this  notice  would 


support  a  standard  which  would  restrict 
eayatiana  bom  the  primary  BOF  cootroi 
device  to  OiOSO  gr/dscf  as  tested  only  during 
the  main  oxygen  blow  and  eausskms  from 
any  secondary  emiirions  contral  devices  to 
0.010  gr/dscf  as  tested  only  during  the 
duration  of  the  secondary  operation.  An 
alternative  would  be  0.10  pounds  of 
emissions  (aggregation  of  all  BOF  gas  cleaner 
Btack8)/ton  of  tteel  produced. 

As  seen  in  VIIJV  above.  Kentucky's 
revised  regulation  meets  the  criteria 
described  in  the  reproposal  notice. 
Regulation  61K)80  is  included  as  part  of 
the  technical  support  document  for  this 
notice.  Based  on  the  foregoing  and  the 
record  relied  on  in  EPA's  December  24. 
1960  conditional  approval,  EPA 
proposes  to  remove  condition  (vii)  and 
approve  the  State's  revision  to  401  KAR 
61:060. 

Vin.  Condition  /'vui>— Revisions  to 
Regulation  401  KAR  61:14a  Existing  By- 
product Coke  Manufacturing  Plants, 
which  specify  standards  and  emission 
limitations  which  represent  a  level  of 
control  equivalent  to  RACT  for  battery 
topside  leaks,  cheirging,  pushing  and 
quenching  operations,  as  well  as 
appropriate  test  methods. 

A.  Kentucky  Correction:  The  revisions 
to  this  regulation  were  adi^ted  by  the 
State  on  September  29. 1962.  with  an 
effective  date  of  December  1. 1962. 

1.  Section  3  (Standards  for  Particulate 
Matter)  of  the  regulation  specifies 
emission  limits  as  follows: 

Section  3.  Standards  for  Particulate  Matter. 
No  person  subject  to  the  provisions  of  this 
regulation  shall  cause,  suffer  or  allow 
particulate  matter  to  be  discharged  to  the 
atmosphere  from  each  affected  facility  or 
operation  of  a  by-product  coke  oven  battery 
except  as  follows: 

1.  Coke  oven  charging:  No  visible  emissions 
during  the  charging  cycle  from  the  control 
equipment,  the  charging  ports,  the  larry  cars 
or  the  open  chuck  door,  except  for  an  average 
of  twenty-five  (25)  seconds  of  any  visible 
emissions  (excluding  water  vapor)  per 
charge,  averaged  over  five  (5)  consecutive 
charges. 

2.  Battery  topside  leaks:  No  more  than  five 
(5)  percent  of  the  charging  ports  and  ten  (10) 
percent  of  the  standpipes  on  operating  ovens 
shall  be  leaking  (exhibiting  visible  emissions 
except  for  steam  or  nonsmoking  flame]  at  any 
time. 

3.  Doors:  No  visible  emission,  except 
nonsmoking  flame,  from  more  than  ten  (10) 
percent  of  the  total  coke  oven  doors  on  a 
battery. 

4.  Combustion  stack:  No  visible  emission 
(other  than  water  mist  or  vapor)  shall  exceed 
twenty  (20)  percent  opacity  from  any  coke 
oven  combustion  stack. 

5.  Pushing:  Emissions  shall  be  controlled 
such  that-  (a)  No  visible  emissions,  as 
observed  a!  fifteen  (15)  second  intervals, 
shall  exceed  twenty  (20)  percent  opacity  from 
the  time  the  oven  door  removal  has  been 


completed  until  the  hot  car  is  Inside  the 
quench  tower  except  for  ten  (10)  percent  of 
the  total  number  of  observations  recorded 

(b)  The  emission  rate  from  the  oontnd     . 
device  ifaall  not  exceed  QJDOO  pounds  of 
filterable  particulate  per  ton  of  ooke  pushed 
averaged  over  a  number  of  pushes. 

6.  Quenching: 

(a)  No  visible  emissions,  except  water 
vapor  or  mist,  shall  exceed  an  opacity  of    ' 
twenty  (20)  percent  during  the  quenching 
operations. 

(b)  No  process  water  shall  be  used  for 
quenching  and  the  make-ap  water  shall  not 
contain  total  dissolved  solids  oonomtratiaa 
in  excess  of  750  mg/liter. 

(c)  The  quench  tower  draft  shall  he 
adequate  to  ensure  that  all  visible  qaenchlA 
gases  exit  through  the  quench  tower  baffles. 

2.  Section  5  (Tests  Methods  and 
Procedures)  of  regulation  61:140 
specifies  test  methods  and  procedures  4 
satisfy  the  EPA  requirements  as  foUowi 

a.  Subsections  (3)  (a)  and  (b)  provide 
appropriate  test  methods  and 
procedures  for  determination  of  visible 
emissions  during  the  oven  charging 
period. 

b.  Subsection  (4)  provides  apprqjriat 
test  methods  and  procedures  for 
determination  of  visible  emissions  boa 
coke  oven  top  side  leaks. 

c.  Subsection  (5)  provides  appropriab 
door  inspection  procedures. 

d.  Subsection  (6)  provides  appropriet 
procedures  for  determination  of 
quenching  visible  emissions. 

e.  Subsection  (7)  provides  appropriati 
procedures  for  determination  of  pushiqj 
visible  emissions. 

The  test  methods  and  procedures  in 
Section  5  of  Regulation  61^140  are  too 
lengthy  to  be  expressed  in  detail  here. 
The  regulation  is  included  in  the 
technical  support  document  for  this 
notice. 

B.  EPA  Rationale  for  Proposal:  EPA 
has  reviewed  the  State's  submittal  in 
light  of  condition  (viii)  above,  EPA 
requirements  outlined  in  the  reproposec 
notice  (45  FR  62169,  item  8),  and  the  dat 
that  was  made  available  as  part  of  tlie 
rulemaking  docket  for  the  1980 
conditional  approval.  Item  8  at  4S  FR 
62160  outlined  the  RACT  criteria  as 
follows: 

8. 401  KAR  61:140.  Existing  by-product  cok 
manufacturing  plants.  EPA  believes  that  the 
data  available  as  part  of  the  rulemaking 
docket  on  this  notice  would  support  the 
following  changes  to  the  proposed  standards 

a.  Charging  emissions  should  be  restricted 
to  no  visible  emissions  except  for  an  average 
(averaged  over  4  to  7  diarges)  of  25  seconds 
of  any  visible  emissions  (excluding  water 
vapor)  per  charge  with  an  exeniptiaa  for  a 
discarded  cfaaige  reading  (e.g..  tiw  highest 
charge  in  every  20  olneived). 

b.  Battery  topside  leaks  shoukl  be  broken 
down  into  two  separate  standards.  In  its 
present  format  good  cootroi  of  chargiag  partf 


Federal  lUiglstar  /Vol  sq  No.  200  /  Wednesday.  October  16.  1985  /  Proposed  Rules  41915 


completed  until  the  hot  car  is  inside  the 
quench  tower  except  for  ten  (10)  percent  of 
the  total  number  of  observations  recorded. 

(b)  The  emission  rate  from  the  oontrol 
device  shall  not  exceed  OJOK  pounds  of 
filterable  particulate  per  ton  of  coke  pushed, 
averaged  over  a  number  of  pushes. 

6.  Quenching: 

(a)  No  visible  emissions,  except  water 
vapor  or  mist,  shall  exceed  an  opacity  of 
twenty  (20)  percent  during  the  qusndlng 
operations. 

(b)  No  process  water  shall  be  used  for 
quenching  and  the  make-vp  water  shall  not 
contain  total  dissolved  solids  conoaitration 
in  excess  of  750  mg/liter. 

(c)  The  quench  tower  draft  shall  be 
adequate  to  ensure  that  all  visible  quenching 
gases  exit  through  the  quench  tower  baffles. 

2.  Section  5  (Tests  Methods  and 
Procedures)  of  regulation  61:140 
specifies  test  methodB  and  procedures  to 
satisfy  the  EPA  requirements  as  foilows: 

a.  Subsections  (3)  (a)  and  (b)  provide 
appropriate  test  methods  and 
procedures  for  determination  of  visible 
emissions  during  the  oven  charging 
period. 

b.  Subsection  (4]  provides  apprqiriate 
test  methods  and  procedures  for 
determination  of  visible  emissions  from 
coke  oven  top  side  leaks. 

c.  Subsection  (5)  provides  appropriate 
door  inspection  procedures. 

d.  Subsection  (6)  provides  appropriate 
procedures  for  determination  of 
quenching  visible  emissions. 

e.  Subsection  (7)  provides  appropriate 
procedures  for  determination  of  pushing 
visible  emissions. 

The  test  methods  and  procedures  in 
Section  5  of  Regulation  61^140  are  too 
lengthy  to  be  expressed  in  detail  here. 
The  regulation  is  included  in  the 
technical  support  document  for  this 
notice. 

B.  EPA  Rationale  for  Proposal:  EPA 
has  reviewed  the  State's  submittal  in 
light  of  condition  (viii)  above,  EPA 
requirements  outlined  in  the  reproposed 
notice  (45  FR  62169,  item  8),  and  the  data 
that  was  made  available  as  part  of  the 
rulemaking  docket  for  the  1980 
conditional  approval.  Item  8  at  45  FR 
62160  outlined  ttie  RACT  criteria  as 
follows: 

8. 40\.  KAR  61:140.  Existing  by-product  coke 
manufacturing  plants.  EPA  believes  that  the 
data  available  as  part  of  the  rulemaking 
docket  on  this  notice  would  support  the 
following  changes  to  the  proposed  standards. 

a.  Charging  emissionB  should  be  restricted 
to  no  visible  emissions  except  for  an  average 
(averaged  over  4  to  7  charges)  of  25  seconds 
of  any  visible  emissions  (excluding  water 
vapor)  per  charge  with  an  exemption  for  a 
discarded  chaise  reading  (k^  the  highest 
charge  in  every  20  obseived). 

b.  Battery  topside  leaks  should  be  broken 
down  into  two  separate  standards.  In  its 
present  format  good  coatrol  of  chargiag  parts 


would  allow  less  than  a  RACT  level  of 
control  for  standpipes.  The  recommended 
standards  are  no  more  than  5  percent  of  the 
charging  ports  or  10  percent  of  the  standpipes 
on  operating  ovens  should  be  leaking  at  any 
time. 

c.  Hie  proposed  regulation  requires  8S 
percent  capture  of  total  particulate  matter 
generated  during  pustdng.  If  an  enforceable 
test  procedure  were  inclnded  wldi  tiie 
standard  so  that  compliance  could  be 
documented.  EPA  would  have  no  objections 
to  the  proposed  regulation.  However,  in  the 
absence  (^  such  a  test  procedure,  EPA  would 
recommend  an  opacity  standard  sudi  as  no 
visible  emissions  daring  poshing  should  equal 
or  exceed  20  percent  opacity  except  for  6 
seconds  per  push  (averaged  o%  er  a  number  of 
pushes]  as  read  over  the  collector  main  or  90 
percent  of  Method  fl,  15  eeoond  readings  shall 
not  equal  or  exceed  20  percent  opacity  during 
the  pushing  operation  and  the  si^Mequent 
travel  of  the  hot  car  to  the  quench  tower. 

d.  Make  up  water  used  in  the  quenching 
operatioa  skonld  not  contain  ITO  hi  excess 
of  7S0  ng/1.  An  aooepuble  ahstnatlve  would 
be  to  restrict  stack  endsaians  to  <L80  pounds 
of  emissions/ton  of  coke  produced. 

Other  needed  changes  in  401 KAK  01:140 
include  an  opacity  reeuliag  prooadure  for 
combustioa  stacks.  Method  9  would  be  an 
inappropriate  prooedure  for  determiniqg 
compliance  as  the  standard  is  presently 
proposed.  Also,  a  specific  visible  emission 
test  procedure  will  be  needed  for  pushing. 
Finally,  a  number  of  the  test  methods  and 
procedures  proposed  will  need  to  be  modifled 
in  light  of  the  suggested  changes  in  a  number 
of  the  proposed  emission  limitations. 

EPA  has  determined  that  the 
Kentucky  revisions  satisfy  the  EPA 
RACT  requirements  as  outlined  in  the 
1980  conditional  approval.  Therefore, 
EPA  is  proposing  to  remove  condition 
(viii)  and  approve  the  State's  revision  of 
401  KAR  61:140.* 

IX.  Condition  ^/x>— EstabHshment  of  a 
regulation  which  will  represent  a  level 
of  control  equivalent  to  RACT  for  blast 
furnace  casthouses. 

A.  Kentucky  Correction:  The  State 
developed  a  new  regulation  to  satisfy 
this  condition;  Regulation  401  KAR 
61:170  Existing  Blaat  Furnace 
Casthouses.  "Hie  regulation  establishes 
appropriate  emiasion  limits  for 
particulate  matter,  including  test 
methods  and  procedures  and  a 
compliance  timetable  which  requires 
compliance  by  December  31. 1962.  The 
regulation  was  adopted  on  September 
15, 1983.  with  an  effective  date  ai  April 
1,1984. 

Section  3  (Standard  for  Particulate 
Matter)  of  the  relation  is  aa  follows: 


■  Althou^  EPA  stcted  In  th*  USD  aoUce  Out  tiie 
State  needed  to  add  a  tett  procador*  beyond  EPA 
Method  9  for  reading  opacity  btaa  conbuaUan 
stadcs,  EPA  recognizes  now  that  no  such  additional 
procedure  is  neceaaiy.  Mnthnd  0  ia  an  adequate 
procedure  for  reading  combustion  stack  opacity 
since  ooaibuatioo  ataoka  aw  tioatiniioM  emissian 
sources. 


Section  X  Standard  for  Particulate  Matter. 
No  owner  or  operator  of  a  blast  furnace 
casthouse  subject  to  the  provisions  of  this 
regulation  shall  cause  to  be  discharged  into 
the  atmosphere  from  the  blast  furnace 
casthouse  any  gases  which: 

(1)  Exhibit  an  average  opacity  in  excess  of 
twenty  (20)  percent 

(2)  If  such  gases  exit  from  a  gas  cleaner,  no 
owner  or  operator  subject  to  the  provisiooa  of 
this  regulation  shall  cause  to  be  dischaigai 
into  the  atmosphere  any  gases  which: 

(a)  Contain  parlictilate  matter  in  excess  af 
0.010  gr/dscf  as  tested  during  the  castii^of 
hot  metal  and  slag:  or 

(b)  Exhibit  an  average  opacity  In  excess  of 
twenty  (20)  percent. 

Section  4(6).  Test  Methods  and 
Procedures,  indudes  the  required  test 
procedures  to  supplemmit  Method  9. 
when  Method  9  is  inappropriate.  The 
procedures  in  Section  4(6)  are  as 
follows: 

(6)  For  the  purpose  of  dctennining 
compliance  with  Section  3(1).  Hm  followiiig 
procedures  shall  be  used  to  snpplenent 
Method  ft 

(a)  A  series  of  consecutive  ebsarvatioas 
taken  at  fifteen  (15)  second  intervals  stutU  be 
made  during  the  entire  period  of  time  that  hot 
metal  and  slag  are  being  cast.  Compliance 
shall  be  based  on  a  comparison  of  the 
standard  in  section  3(1)  with  the  highest 
average  opacity  occuning  over  any  six  (0] 
consecutive  minutes  during  the  period  of 
observatioiL  If  emisaions  arc  emitted  from  the 
roof  monitor  and  other  discharge  points  from 
the  building,-the  reader  shall  read  and  record 
whichever  plume  is  most  opaque  at  tlie  time 
of  each  reading. 

(b)  1.  In  making  observations  of  roof 
monitor  emissions,  the  reader  shall  be 
positioned  within  a  sector  seventy  (70) 
degrees  either  side  of  a  line  perpendicular  to 
the  long  axis  of  the  roof  monitor.  Within  this 
sector  the  reader  shall  be  positioned  with  the 
Sim  behind  him  and  generally  perpendicular 
to  the  axis  of  the  plume  that  is  being 
observed.  On  overcast  days  or  if  the  plume  is 
in  a  shadow,  the  reader  need  not  follow  the 
requirement  about  positioning  his  back  to  the 
sun. 

2.  In  making  observations  of  emissions 
from  other  openings  in  the  building,  the 
reader  shall  be  positioned  within  a  sector 
seventy  (70)  degrees  either  side  of  a  line 
perpendicular  to  the  side  of  the  building 
nearest  which  the  emissions  occur  and  with  a 
clear  view  of  the  emissions.  Within  the  sector 
the  reader  shall  be  positioned  with  the  sun 
behind  him  and  generally  perpendicular  to 
the  axis  of  the  plume  that  is  being  observed. 
On  overcast  days,  tlie  reader  need  not  follow 
the  requirement  about  poaitiooing  his  back  to 
thes«BL 

B.  EPA  Rationale  for  Proposal  In 
EPA's  September  18, 1980,  notice  (see 
item  9  at  45  FR  62160).  EPA  staled  the 

foUowtng: 

9.  It  will  be  necessary  for  the  State  to  adopt 
specific  regulations  which  will  require  the 
installation  of  RACT  on  blast  furnace 
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castlioaM.  Once  agBin,  Ef  A  bebevet  the  data 
available  as  part  of  the  niemaUng  docket  on 
this  notice  would  support  la  visible  emission 
standard  which  wovJd  restrict  the  opacity  of 
finissi<ws  fron  blast  furaioe  casthwises  to 
less  than  20  percent  as  reid  oo  a  moving  S 
minates  average  or  restridi  any  emitsions  to 
below  20  percent  opacity  fcxcept  far  6  percent 
of  the  individoal  15  second  readings  per  cast 
In  addition,  emissiaos  bxm  the  discharge  of 
any  air  poUation  control  t^evices  installed 
would  need  to  be  restricted  to  OJOl  gr/dscf  as 
tested  during  casting.       ] 

EPA  has  reviewed  tlie  state's 
submittal  in  light  of  condition  (ix)  above, 
the  EPA  requirements  given  in  the 
September  18.  I960,  nonce,  and  the  data 
that  was  made  available  as  part  of  the 
rulemaking  docket  for  iie  repropo«al 
notice.  EPA  has  deteniiined  that  the 
Kentucky  revisions  satisfy  the  EPA 
RACT  requirements.     I 

Based  on  this  review!  and  the  data 
made  available  as  parti  of  the 
rulemaking  docket  for^fce  1980 
conditional  approval.  B*A  is  jwoposing 
to  remove  condition  [im  and  approve 
the  State's  revision  of  Regulation  401 
KAR  61.17a 

Prapoaad  Actioo  On  Pwiditiiiin 

EPA  is  proposing  to  approve 
Kentucky's  SIP  revisions  relating  to 
conditions  (ii),  (iii),  (iv)l  (vi).  (vii),  (viii) 
and  (ix),  and  remove  tliMe  conditions. 
Note,  however,  that  thiy  notice  defers 
action  on  Kentucky  Regulations  401 
KAR  51.-055.  Emissions  fTrading,  because 
it  is  not  related  to  Part  0  requirements. 
EPA  is  deferring  actioni  on  the  State's 
corrections  for  conditiixu  (i)  and  (v).  for 
the  reasons  given  in  LE^  and  VA  above. 

Other  Proposals 

In  addition  to  the  reg^ations 
discussed  above,  Kenti^cky  revised 
other  regulations  relevant  to  their  Part  D 
TSP  SEP.  The  additional  regulations  and 
EPA's  response  are  as  follows. 


/.  ReguIaUon  401  KAR  i 
and  Abbreviations 


10  Definitions 


This  regulation  was  flevised  to  include 
definitions  of  "fugitive  emissions." 
"intermittent  visible  enlissions,"  and 
"volatile  organic  compounds,"  and  a 
revised  definition  of  "secondary 
emissions."  These  definitions  in  the 
regulation  read  as  follows: 

(21)  "Fugitive  emission.'  except  where  401 
KAR  S\in.7  and  401  KAR  $1:052  are 
applicable,  means  the  emissions  of  any  air 
contaminant  into  the  openi  air  other  than  from 
a  stack  or  air  pollution  coitrol  equipment 
exhaust  T 

(24)  'Intermittent  emissions'  means 
emissions  of  particulate  niatter  into  the  open 
air  from  a  process  which  operates  for  less 
than  any  six  (6)  consecutive  minutes. 

(39)  'Secondary  emissioiis'  means 
emissions  which  occur  as  a  result  of  the 
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construction  or  operation  of  a  mafor 
stationary  source  or  major  modification,  but 
do  not  come  from  the  major  stationary  source 
or  major  modification  itself.  Secondary 
emissiaos  must  be  specific,  well  defined, 
qauntifiabie,  and  impact  the  same  general 
area  as  does  the  stationary  source 
modification  which  causes  the  secondary 
emissions  from  any  offsite  support  facility 
which  would  not  otherwise  be  constructed  or 
increase  its  emissions  as  a  result  of  the 
construction  or  operation  of  the  major 
stationary  source  or  major  modification. 
Secondary  emissions  do  not  include  any 
emission  which  come  directly  from  a  mobile 
source,  such  as  the  emissions  from  the 
tailpipe  of  a  motor  vehicle,  fit>m  a  train,  or 
from  a  vessel 

(4)  'Volatile  organic  compounds  (VOC)' 
means  chemical  compounds  of  carbon 
(excluding  methane,  ethane,  carlxm 
monoxide,  cartwn  dioxide,  carbonic  add. 
metallic  cabides,  and  aumonium  carlranate) 
which  have  a  vapor  pressure  greater  than 
ooe-tenth  (0.1)  mm  Hg  at  conditions  of  twenty 
(20)  degrees  Celsius  and  TOO  mm  Hg. 

The  above  definiticms  were  effective 
December  1. 1982.  EPA  has  reviewed 
these  definitions  and  fotmd  them 
approvable.  EPA  proposes  to  approve 
Kentucky  Regulation  50:010  as  amended. 

n.  Regulation  401  KAR  81. -015— Existing 
IndirectHeat  Exchangers 

Kentucky  has  deleted  paragraph  (2)(d) 
of  section  8  of  61:015,  so  that  sources 
which  were  not  made  subject  to  more 
stringent  standards  could  not  have 
additional  time  to  comply  with  the  1979 
SIP  revisions.  Appendix  B  to  61Kn5,  with 
regard  to  Class  V-A  coimties.  was 
amended  to  correct  an  error  in  the 
applicable  equations,  and  to  indicate 
that  the  allowable  rates  are  three-hour 
averages  except  where  the  provision  for 
using  fuel  analysis  applies,  in  which 
case  the  standard  is  a  24-hour  average. 
The  revision  was  effective  December  1. 
1982.  In  the  reproposal  notice  of 
September  18. 1980,  EPA  proposed  to 
disapprove  the  portion  of  61K)15,  section 
8(2)(d).  which  allowed  sounds  which 
were  not  subject  to  more  stringent 
emission  standards  additional  time  to 
comply  with  existing  emission 
standards.  In  the  filial  rule  of  December 
24, 1980.  EPA  disapproved  section 
8(2)(d)  of  61:015.  At  that  time,  section 
8(2J(d)  was  part  of  Kentucky's  deletion 
of  section  8(2)(d)  from  Regulation  401 
KAR  61:0.15. 

EPA  also  proposes  to  approve  the 
State's  correction  of  the  equation  in 
Appendix  B  to  61:015.  EPA  did  not 
identify  this  is  a  deficiency;  however, 
the  State's  correction  is  in  order. 

Summary  of  Proposed  Actions. 

EPA  is  today  proposing  to  approve  the 
SIP  revisions  discussed  above.  They 


involve  the  following  Kentucky 
regulations: 

(1)  401  KAR  61:140  Existing  By- 
product Coke  Manufacturing  Plants. 

(2)  401  KAR  61K)75.  Steel  Plants  and  ~ 
Foundries  Using  Existing  Electric  Are  ' ' ' 
Furnaces, 

(3)  401  KAR  61:020,  Existing  Process  ' 
Operations, 

(4)  401  KAR  61:015.  Existing  Indirect 
Heat  Exchangers. 

(5)  401  KAR  ei.'Oaa  steel  Plants  Using 
Existing  Basic  Oxygen  Process 
Furnaces. 

(6)  401  KAR  61:17a  Existing  Blast  ^  "* 
Furnace  Casthouses, 

(7)  401  KAR  50:01a  Definitions,  and 
Abbreviations, 

(8)  401  KAR  50K)55,  General 
Compliance  Requirements, 

(9)  401  KAR  61K)05,  General 
Provisions. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Particulate 
matter,  Incorporation  by  reference. 

AutiMMity:  42  U.S.C  7401-7642. 
Dated  ]une  27. 108S. 
Sanford  W.  Harvey,  Jr., 

Acting  Regional  Administrator. 

[FR  Doc  85-24644  Filed  10-15-85;  8:45  am] 
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IDockM  Na  •-4S-49;  A-»-FRL-2»10-2] 

Stat*  and  Federal  AdminMrative 
Ordars  Parmitting  a  Dalay  In 
Compliance  WHh  Stata  implemantaUon 
Plan  Requiramanta;  PropoMd  Dalayad 
Compiianca  Order  for  Douglaa 
Furniture,  Redondo  Beach,  CA 

AQENCV:  Environmental  Protection 
Agency.  '      "         ,.* 

ACTION:  Proposed  rule, 

summary:  EPA  proposes  to  issue  an 
administrative  order  to  Douglas 
Furnitiue.  The  Order  requires  the 
company  to  bring  volatile  organic 
compoimds  emissions  from  its  metal 
parts  coating  lines  in  Redondo  Beach. 
California  into  compliance  with  the 


Fadaral  Eaigialer  /  V< 

South  Coast  Air  Quality  Management 
,  District's  Rule  ll07(<qtB).  part  of  the   ' 
Federally  approved  California  State 
Implementation  Plan  (SIP).  Because  llu 
company  is  imable  to  comply  with  thet 
regulations  at  this  time,  the  proposed 
order  would  establish  an  ejqieditious 
schedule  reqniring  final  cranpllance  by 
December  31, 1986.  Source  compliance 
with  the  Order  would  preclude  suits 
under  the  Federal  enforcement  and 
citizen  snt  provi«ons  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regulations 
covered  by  the  Order.  The  purpose  of 
this  notice  is  to  invite  public  coounenti 
and  to  offer  an  opportunity  to  request  i 
public  hearing  on  SlA's  proposed 
issoance  of  the  Order. 
DBTES:  Written  comments  and  reqtiesti 
for  a  ptAlic  hearii^  must  be  received  a 
or  before  November  15, 1985.  If  there  l« 
significant  public  interest  in  a  hearing, 
will  be  held  twenty-one  days  after  prfo 
notice  of  tke  date,  time,  and  place  of  d) 
hearing  has  been  given  in  th^ 
poUicatJon. 

AOONCSa.  Comments  and  requests  for  i 
public  bearing  should  be  submitted  to 
Chief  of  the  Compliance  Section.  Air 
Management  Division,  U.S.  H'A,  215 
Fremont  Street,  San  Francieco, 
California  94105.  Material  supporflBg  tl 
Order  and  puUic  comments  received  ii 
response  to  this  notice  ma>  be  inspect* 
and  copied  (for  appropriate  charges)  at 
this  address  during  normal  busioese 
hours.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposec 
testimony  to  be  offered  at  the  bearing. 

FOR  FURTHER  INFORMATION  OONTACn 

Abra  Bennett,  Compliant^  Section,  Air 
Management  Division.  U.S.  EPA,  215 
Fmnont  Street,  San  Frandsca 
California  94105  at  (415)  974-8057. 
SUmjHMeNTARV  INFOfMNATION:  Douglai 
Furniture  operates  two  metal  parts 
coating  lines  in  Redondo  Beach, 
California.  The  proposed  Order 
addresses  volatile  organic  compounds 
(VOC)  emissions  from  the  coatfaig  linefi 
at  this  facility,  which  are  subject  to  the 
South  Coast  Air  Quality  Management 
Districfs  (SCAQMD)  Rule  1107,  which 
part  of  the  Federally  approved 
California  SIP.  Rule  1107  limits  the  VOl 
emissions  from  manufactured  metal 
parts  and  products  coatings.  Rule 
1107(6)  specifies  the  date  by  which 
Douglas  Fumitiu'e  must  be  in 
compliance  with  the  Rule.  The  Order 
requires  final  compliance  with  Rule  lU 
by  August  1, 1986  by  conversion  to  the 
use  of  complying  coatings,  or  by 
December  31, 1986  by  means  of  the 
installation  of  an  add-on  control  device 
Douglas  Furniture  is  to  undertake  an 
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South  Coast  Air  Quality  Management 
,  District's  Ruk  1107(6)(B).  part  of  the 
Federally  approved  CaUfomia  State 
Implementation  Plan  (SIP).  Because  the 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  the  proposed 
order  would  establish  an  expeditious 
schedide  reqairing  final  compliance  by 
December  31, 1986.  Source  compliance 
with  the  Order  would  prechide  suits 
under  the  Federal  enforcement  and 
citizen  8«it  provi«ons  of  the  Clean  A«- 
Act  ioT  violation  of  the  SIP  regidations 
covered  by  the  Order.  The  purpose  of 
this  notice  is  to  invite  public  coounents 
and  to  offer  an  opportunity  to  request « 
public  hearing  oa  B'A's  proposed 
issoaoce  of  the  Order. 
DCTES:  Written  comments  and  requests 
for  a  ptrftlic  hearii^  mast  be  received  on 
or  before  November  15, 1985,  If  there  is  a 
significant  public  interest  in  a  hearing,  it 
will  be  held  twenty-one  days  after  prior 
notice  of  the  date,  time,  and  place  of  the 
hearing  has  been  ^ven  in  this 
pufaiication. 

ADOncStt.  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
Chief  of  the  Compliance  Section,  Air 
Management  Division,  U.S.  EPA  215 
Fremont  Street,  San  Pranciaco, 
California  94105.  Material  supporfiag  (he 
Order  and  puUic  comments  received  in 
response  to  fiiis  notice  ma>  be  inspected 
and  copied  (for  appropriate  charges)  at 
this  address  during  nonnal  business 
hours.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  suounary  of  any  proposed 
testimony  to  be  offered  at  the  hearing. 

FOR  FURTHER  INFORMATION  OONTACn 

Abra  Bennett,  Compliance  Se^km,  Air 
Management  EMvision,  U.S.  EPA  215 
Fr«nont  Street,  San  Francisco, 
California  94105  at  (415)  974-8057. 
SUmXMeNTARV  MFOfMNATION:  Douglas 
Furniture  operates  two  metal  parts 
coating  lines  in  Redoftdo  Beach, 
California.  The  proposed  Order 
addresses  volatile  organic  compounds 
(VOC)  emissions  from  tiie  coating  lines 
at  this  facility,  which  are  subject  to  ^e 
South  Coast  Air  Quality  Management 
District's  (SCAQMD)  Rule  1107,  which  is 
part  of  the  Federally  approved 
California  SIP.  Rule  1107  limits  the  VOC 
emissioiu  from  manufactured  metal 
parts  and  products  coatings.  Rule 
1107(6)  specifies  the  date  by  which 
Douglas  Furniture  must  be  in 
compliance  with  the  Rule.  The  Order 
requires  final  compliance  with  Rule  1W7 
by  August  1, 1986  by  conversion  to  the 
use  of  complying  coatings,  or  by 
December  31, 1986  by  means  of  the 
installation  of  an  add-on  control  device. 
Douglas  Furniture  is  to  undertake  an 


incremental  replacement  of  aon- 
complyiog  coatings  with  refomnJatad 
complying  ■coatings  duni^  the  period  of 
September  15. 1965  to  July  15. 1988.  If 
Doitglas  Furniture  believes  that 
sufficient  progress  is  not  being  made 
with  respect  to  tefonndatjon  of 
coatings,  it  shall  undertake  the  purchase 
and  installation  of  add-on  control 
equipment  consisting  <A  an  incinerator 
or  carbon  adsorption  system  during  tfie 
period  of  April  1. 1986  to  Decen^jer  31, 
1986,  reaching  final  comi^iance  by 
December  31. 1986.  The  soinY:e  has 
consented  to  the  terms  of  this  Order. 
The  source  has  agreed  to  meet  the 
Order's  increments  duripg  the  period  of 
this  informal  rulemaking. 

The  proposed  Order  satisfies  the 
ajiplicahle  reqairements  of  section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  wider  section 
113  of  die  Act  against  the  eouroe  for 
violations  of  the  regulation  covered  by 
the  Order  daring  the  period  tiie  Order  is 
in  effect. 

Enforcement  against  the  source  under 
the  citizen  suit  proviaians  of  the  Act 
(section  304)  would  be  simflacly 
precluded.  However.  Douglas  Fumitaire 
has  been  notified  that  its  failure  to 
achieve  final  compliance  by  the  dates 
spedfied  in  the  Order  may  result  in  a 
requirement  to  pay  a  nonoompUaflce 
penalty  under  aectian  120  of  the  Act 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  Order.  Testimony  ghren  at  any 
public  hearing  concerning  tfie  Order  will 
also  be  considered.  After  the  public 
comment  period  and  any  public  hearing, 
the  Administrator  of  EPA  will  pubhsb  In 
the  Federal  Register  the  Agency's  final 
action  on  Oie  Order  in  40  CFR  Part  dS. 

List  Of  Subjects  in  40  CFR  Part  V5 

Air  poiluti(»i  controL 

Dated:  August  12, 198S. 
Judith  E.  Ayres, 
Regional  AdmMstnUor.  Region  IX. 

PART  «5--[AMEMDE0] 

§6S.400    [Amwtdsd) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  I,  by 

adding  an  entry  to  the  table  in  %  65.400, 
Federal  Delayed  CompHance  Orders 
issued  under  section  113(d}(d)  (1),  p), 
and  (4)  of  the' Act,  to  reflect  approval  of 
the  following  order. 


U.S.  Envtomnmntal  Piotactioa  Ageatty 

Region  IX 

In  the  flMtter  of:  Ooqglas  FmmitKre, 
Redondo  Beach,  CaUfomia;  Prooeediiig 
Pursuant  to  section  llS(d)  of  Ihe  Qeaa 
Air  Act  as  Amended  (42  USjC  7413(dU. 

This  Order  is  issued  this  date 
pursoaat  to  sactton  113(d)  of  die  CSeaa 
Air  Act  M  Amended,  42  U.S.C.  7401  et 
seq.  [hermmfter  die  "Act"),  and 
oont^as  a  sc^edide  for  compltance, 
interim  control  requirements,  and 
reporting  requirements.  Public  notice, 
opportunity  for  public  comment,  and 
thirty  days,  notice  to  the  South  Coast 
Air  Quality  Management  District  have 
been  provided  in  accordance  with 
section  113(d)(1)  of  die  Act  42  U.S.C 
7413(d)(lJ. 


1.  On  April  3. 1985,  die  United  States 
Environmental  Protection  Agency  ("UJS. 
EPA",  or  "Agency")  issued  a  Notice  of 
Violation  pursuant  to  section  113(a)(1)  of 
die  Act  42  U.S.C.  7413(a)(ll)  to  DougljU 
Furniture  tm  violation  of  the  California 
State  Implementation  Plan  (SEP), 
SCAQMD  Rule  1107,  at  its  coating  lines 
at  its  Redondo  Beach.  California  facili^. 
Rule  1107{0)(B)  prohibits  any  person 
from  applying  any  coating  to 
manufactured  metal  parts  and  products 
which  contains  volative  organic 
compounds  (VOCs)  in  enaeM  of  275 
grams  per  liter  of  coatiog.  as  a^ilied. 
excluding  water,  when  the  coated 
products  are  dried  at  a  temperature  at  or 
above  90  *C.  (194  '¥].  Rule  110.7(6) 
requires  that  compliance  with  Rule 
1107(6}{B)  be  achieved  by  Jaauary  1, 
1985. 

2.  Douglas  Furniture  owns  »d 
operates  two  coating  lines  which  are 
sub}ect  to  finle  1107. 

3.  Pursuant  to  section  113(a)(4)  of  the 
Act,  oppcHtunlty  to  confer  wiA  U.S.  H*A 
representatives  was  extended  to 
Douglas  Furniture,  and  a  conference 
was  held  on  June  7, 1985.  At  (he 
conference  the  c(mipany  described  the 
progress  it  was  making  toward  reducing 
VOC  emissions  from  its  coating  lines  by 
attonping  to  develop  a  complying 
formulation  for  die  brass-fini^  coating 
it  applies  to  chrome  parts. 

4.  The  violation  of  SCAQMD  Rule 
1107  has  continued  beyond  the  30th  day 
after  die  date  the  Notice  of  Violation 
was  received  by  the  company. 

5.  It  has  been  determined  that 
although  Douglas  Furniture  has  made 
significant  efforts  to  achieve  compliance 
with  SCAQMD  Rule  1107.  it  was  not 
able  to  do  so  by  the  January  1. 1985 
deadline  in  Rule  1107(6).  and  will  be 
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unable  to  achieve  ccmpliance  prior  to 
the  dates  set  forth  herein. 

6.  After  a  thorough  investigation  of  all 
relevant  facts,  including  the  seriousness 
of  the  violations  am]  the  company's 
good  faith  efforts  to  comply,  and  after 
opportunity  for  public  comment,  it  has 
been  determined  th^  the  schedule  for 
compliance  set  forthjin  this  Order  is  as 
expeditious  as  practicable,  and  that  the 
terms  of  the  Order  comply  with  section 
113(d)  of  the  Act.  Thprefore.  it  is  ordered 
and  agreed  that: 

Compiunce  Pmgtmi^ 

A.  Douglas  Fumitiire  shall  achieve 
and  demonstrate  coi^pUance  with  Rule 
1107  at  the  coating  lilies  at  its  Redondo 
Beach,  California  facility.  Douglas 
Furniture  shall  comply  by  means  of 
conversion  to  complying  coatings, 
installation  of  an  add-on  control  device, 
or  by  means  of  the  eeuivalency 
provision  of  Rule  ll(F(c)  which  provides 
for  compliance  by  detnonstrating  that 
emission  reductions  pbtained  are  at 
least  equal  to  those  i^hidi  would  be 
obtained  by  the  use  (>f  coatings  and 
operational  techniques  specified  in  Rule 
1107.  [ 

B.  Douglas  Fumitu^  shall  achieve  and 
demonstrate  complia)ice  at  its  coating 
lines  in  accordance  i4ith  the  following 
schedule: 

(1)  Achieve  Complj 
Reformulation 

(a)  Replace  5%  of  i 
coatings  with  reform^ 
coatings — Septembeij 

(b)  Replace  10%  of  non-complying 
coatings  with  reformalated  complying 
coatings — October  1%  1985 

(c)  Replace  15%  of  tion-complying 
coatings  with  reformtlated  complying 
coatings — November  15. 1985 

(d)  Replace  20%  of  pon-complying 
coatings  %vith  reformulated  complying 
coatings — December  15, 1985 

(e)  Replace  25%  of  non-complying 
coatings  *vith  reformflated  complying 
coatings— January  15^  1986 

(f)  Replace  30%  of  i^on-complying 
coatings  with  reformulated  complying 
coatings — February  15. 1986 

(g)  Replace  35%  of  non-complying 
coatings  with  reformulated  compl>'ing 
coatings— March  15,  ^986 

(h)  Replace  40%  of  ton-complying 
coatings  with  reformulated  complying 
coatings— April  15, 1986 

(i)  Replace  50%  of  don-complying 
coatings  with  reformmated  complying 
coatings  or  have  a  sunicient  amotmt  of 
coatings  below  the  compliance  level  so 
as  to  achieve  by  equiiralency  the  same 
emission  level  as  woeld  be  achieved  by 
50%  complying  coatiqgs-^iay  15, 1986 

(j)  Replace  75%  of  rton-complying 
coatings  with  reformv  lated  complying 
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coatings  or  have  a  sufficient  amount  of 
coatings  below  the  compliance  level  so 
as  to  achieve  by  equivalency  the  same 
emission  level  as  would  be  achieved  by 
75%  complying  coatings — June  15. 1986 

(k)  Replace  100%  of  non-complying 
coatings  with  reformulated  coatings  or 
replace  a  sufficient  percentage  of  non- 
complying  coatings  with  reformulated 
complying  coatings  so  that  compliance 
with  Rule  1107  is  achieved  by 
equivalency — ^July  15, 1986 

(1)  Achieve  and  demonstrate 
compliance  with  Rule  1107— August  1, 
1986 

(2)  Achieve  Compliance  Widi  Add-On 
Controls 

(a)  Commence  preliminary 
engineering — ^April  1, 1986 

(b)  Issue  purchase  orders  and  submit 
engineering  plans  to  the  U.S.  EPA— 4^y 
1.1986 

(c)  Complete  installation— December 
1. 1986 

(d)  Achieve  and  demonstrate 
compliance  with  Rule  1107— December 
31.1986 

(3)  Achieve  Compliance  by  Curtailhig 
Emissions 

(a)  If  Douglas  Furniture  is  unable  to 
achieve  full  compliance  with  Rule  1107 
by  July  15. 1986  ai)d  has  not  commenced 
instaUation  of  add-on  pollution  control 
equipment  subject  to  ^e  schedule  in 
paragraph  2  above,  Douglas  Furniture 
shall  curtail  or  discontinue  emissions  of 
non-complying  coatings  to  the  extent 
necessary  to  achieve  full  compliance 
with  Rule  1107  by  equivalency  by 
August  1, 1986. 

C.  No  later  than  14  days  after  the 
scheduled  completion  date  of  any 
interim  or  final  compliance  schedule 
increment,  Douglas  Furniture  shall 
submit  to  the  U.S.  EPA  a  status  report 
stating  whether  or  not  such  compliance 
schedule  increment  was  achieved. 

D.  If  final  compliance  is  achieved  by 
means  of  conversion  to  the  use  of 
complying  coatings,  Douglas  Furniture 
shall  submit  the  following  information  to 
U.S.  EPA:  Identification  of  each  coating 
material  used,  including  the  suppliers' 
name;  coating  identification  code; 
coating  density  in  pounds  per  gallon; 
solids  content  expressed  as  percent  by 
weight;  chemical  composition  of  the 
volatile  portion  expressed  as  percent  by 
weight  of  all  solvents,  both  exempt  and 
non-exempt;  water  content  expressed  as 
percent  by  weight  of  all  solvents,  both 
exempt  and  nonexempt;  water  content 
expressed  as  percent  by  weight;  and 
total  batch  weight  of  as-received  coating 
prior  to  solvent  and/or  solids  addition 
as  the  coating  line. 

E.  If  Douglas  Furniture  successfully 
achieves  and  demonstrates  compliande 
as  required  in  paragraph  (1)  above, 


commencing  on  August  1, 1986.  it  shall 
maintain,  on  a  daily  basis,  the  following 
records: 

(1)  Number  of  gallons  of  each  coating  - 
used  in  spray  booths  subject  to  Rule 
1107  on  an  as-received  basis. 

(2)  Number  of  gallons  of  each  non- 
exempt  solvent  added  to  each  coating 
prior  to  use  in  spray  booths  subject  to    - 
Rule  1107. 

Douglas  Furniture  shall  maintain  such 
records  for  a  period  of  six  months  and 
shall  report  such  data  to  the  U.S.  EPA  on 
a  monthly  basis.  The  first  report  shall  be 
submitted  to  the  U.S.  EPA  on  Septemb<^ 
1, 1986.  All  data  required  for  such     P 
records  shall  be  retained  for  one  year 
and  shall  be  available  for  inspection  by 
the  U.S.  EPA  or  its  agents  upon  request 
Douglas  Furniture  shall  permit  the  U.S. 
EPA  to  inspect  its  facility  and  to  take 
samples  to  assure  compliance. 

L  Nothing  contained  in  these  Findings 
or  Order  shall  affect  the  responsibility 
of  Douglas  Furniture  to  comply  with  all 
other  State  or  Local  laws  or  regulations 
or  other  Federal  laws  or  regulations. 

J.  Douglas  Furniture  is  hereby  notified, 
that  its  failure  to  achieve  Final 
compliance  by  the  dates  specified  in  this 
Order  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  in 
accordance  with  section  120  of  the  Act. 
42U.S.a7420. 

K.  This  Order  shall  be  terminated  in    * 
accordance  with  section  113(d)(8)  of  the 
Act  if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply 
with  the  applicable  California  SIP  no 
longer  exists. 

L  Douglas  Furniture  is  protected  by 
section  113(d)(10)  of  the  Act  against 
Federal  enforcement  action  and  citizen 
suits  under  section  304  of  the  Act  for 
noncompliance  with  the  California  SIP 
until  the  date  for  final  compliance  in  the 
Order  is  past,  where  Douglas  Furniture 
is  in  compliance  with  the  terms  of  this 
Order. 

M.  Nothing  herein  shall  be  construed 
to  be  a  waiver  by  the  Administrator  of 
any  rights  or  remedies  under  The  Clean 
Air  Act,  including,  but  not  limited  to, 
section  303  of  the  Act  42  U.S.C.  7503. 

N.  This  Order  is  effective  upon 
promulgation  in  the  Federal  Register. 

Dated  October  3, 1985. 
Lee  M  Thomas, 

Administrator,  United  States  Environment 
Protection  Agency. 

Douglas  furniture,  by  the  duly 
authorized  undersigned,  hereby 
consents  to  the  provisions  of  this  Order 
and  believes  it  to  be  a  reasonable  means 
by  which  its  Redondo  Beach,  California 
facility  can  achieve  compliance  with  the 


South  Coast  Air  Quslity  Managemei 
District's  Rule  1107.  which  is  part  of 
California  State  Implementation  Plai 

Dated:  September  6, 1885. 
Harold  Applebaum, 
Douglas  Furniture. 

pit  Doa  85-24678  Filed  10-15-86;  8:45  an 
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40  ^n  Part  155 
[OPP-250068;  FRL-2909-9] 

NotlficatkNi  to  th9  Socrotary  of 
Agriculturt  of  •  Final  Rogulatlon  or 
PesUcida  Registration  Standarda 
Docfcating  and  PutMc  Participation 
Procaduras 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnoH:  Notification  to  the  Secretary 
Agriculture. 

summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded 
the  Secretary  of  Agriculture  a  final 
regulation  that  establishes  procedure 
provide  specific  opportimities  for  put 
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South  Coast  Air  Quality  Management 
District's  Rule  1107.  which  is  part  of  the 
California  State  Implementation  Plan. 

Dated:  September  6,  leSS. 
Harold  Applebaum, 
Douglas  Furniture. 
[FR  Doa  85-24678  Piled  10-15-85;  8:46  am] 
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40^1)  Part  155 
(OPP-250068;  FRL-2909-9] 

Notification  to  the  Secretary  of 
Agriculture  of  a  Final  Regulation  on 
Pastidde  Registration  Standarda     "^ 
Docketing  and  PutMc  Participation 
Procedures 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnOH:  Notification  to  the  Secretary  of 
Agriculture. 

SUMHAiiv:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agriculture  a  final 
regulation  that  establishes  procedures  to 
provide  specific  opportimities  for  public 


participation  in  the  development  of 
.  Registration  Standards,  llie  procedures 
include  setting  i^  and  maintaining 
indexed  dockets  for  the  Registration 
Standards  and  announcing  in  the 
Federal  Register  an  annud  schedule  of 
Registration  Standards  under 
development  and  the  availability  of 
dockets  and  Registration  Standards. 
This  action  is  required  by  section 
2S(a)(2)(B)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FfFRA). 
as  amended. 

FOR  FUIITHER  INFORMATION  CONTACT 

By  mail:  Jean  M.  Frbne.  Registraticm 
,     Division  (TS-787C).  Office  of  Pesticide 

Programs,  Environmental  Protection 
.    Agency.  401 M  Street  SW., 

Washington  DC  20460. 
Office  location  and  telephone  number 

Room  1114.  CM  #2. 1921  Jefferson 

Davis  Highway.  Arlington.  VA  (703- 

557-0592). 

auppLnKNTARV  mramiATKM:  Section 
25(a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  sigi^  it  for  pubUcation  in  the 


Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  die  final 
regulation  within  15  days  after  receivin] 
it  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register,  witl 
the  final  regulation,  the  comments  of  tlu 
Secretary,  if  requested  by  the  Secretary 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  li 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  die  Federal  Register  anytime  after  th( 
15-day  period. 

As  required  by  FBPRA  section  25(a)f3] 
a  copy  of  this  final  regulation  has  been 
forw^uded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
A^culture.  Nutrition,  and  Forestry  of 
the  Senate. 

Authority:  7  U.&C  136  et  seq. 

Dated  September  26, 1985. 
Susan  ,R  Shonoan, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  85-24273  Filed  10-15-85: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BurMm  Of  tti*  Census 

, 

Ttw  section  at  ihe  FECewu.  register 

Federal  Regis 


contains  docuntents  ottKf  than  rules  or 
propoeed  niee  ttwl  are  applcaUe  to  ttw 
pubic.  Noioee  of  tnwrtiiii  and 
mvestigalnns.  conwMHee  lineetinQi;  aQsncy 
decisions  and  rulings,  d^tegalioni  ol 
authorify.  ttng  of  pelitoas  and 
appicaiorg  and  agency  statements  d 
organizafon  arxl  furxrtionB  are  examples 
of  documerrts  appearing  in  this  section. 

I  '■ 

AOMUMSIRATIVE  COIjIFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemsldng;  PutHIc 


eiLl 


Pursuant  to  the  Fedeml  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meetitig  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conferefice  of  the  United 
States.  The  committee  will  meet  on 
October  25. 1985.  at  lOrOO  ajn.  in  the 
offices  of  Hughes,  Hubt  ard  ft  Reed,  1201 
Pennsylvania  Avenue  ^  W.,  Suite  300, 
WashLngton,  DC 

The  committee  will  c<  insider  the 
status  of  pending  projects,  including  (1) 
a  draft  report  by  Mr.  Arnold  Liebowitz 
describing  sanctions  on  employers  of 
illegal  aliens  and  legalisation  of  aliens 
in  several  foreign  counties,  and  (2)  a 
preliminary  study  of  the  U.S.  visa 
process  by  Professor  Rdbert  Cane. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contaat  person  at  least 
two  days  prior  to  the  meeting.  The 
committee  chairman,  if  tie  deems  it 
appropriate,  may  permli  members  of  the 
public  to  present  oral  sBatements  at  the 
meeting;  any  member  q^  the  public  may 
file  a  written  statemenljwith  the 
committee  before,  duriiijg  or  after  the 
meeting.  T 

Contact  Person:  Michpel  W.  Bowers. 
Office  of  the  Chairman.iAdministrative 
Conference  of  the  United  States.  2120  L 
Street  NW..  Suite  500.  Washington.  DC 
20037  (Telephone:  (202)  1254-7065). 
Minutes  of  the  meeting  vill  be  available 
on  request. 
Richard  K.  Berg. 
General  Counsel. 
October  10. 1985. 
|FR  Doc.  85-24599  Filed  10}-15-85:  8:45  am] 
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Office  of 
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£)OC  has  submitted  to  OMB  for 
clearance  tiw  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Oiapter  35). 

Agency:  National  Technical  Information 
Service  (NTT^ 

Title:  Assessment  of  the  Foreign 
Technical  Information  Maricet  in  the 
United  States 

Form  Namb«:  NA 

Burden:  8,900  respondents;  4,450 
reporting  hours 

Needs  and  Uses:  NTIS  intends  to  use  the 
collected  information  to  establish  a 
profile  of  individual  users  of  foreign 
technical  information  to  assist  in  the 
design  of  a  program  to  effectively 
disseminate  foreign  technical 
information  to  U.S.  industry.  Focuses 
on  general  technical  information 
resources  used,  interest  in  foreign 
technical  information,  and  current  use 
of  NTIS  services 

Affected  PubUc:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe.  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  9. 1985. 

Edward  Michals, 

Departmental  Clearance  Officer. 

[FR  Doc.  85-24«68  Filed  10-15-85:  8:45  am] 

BHiJNGCOOE  3510-CW-« 


Memi>ers  of  the  Bureau  of  the  Ceneue 
Performanco  Review  Board 

The  following  individuab  will  serve 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board: 

(1)  Biirbara  A.  Bailar 

(2)  Bryant  Benton 

(3)  William  P.  Butz 

(4)  CL  Kincannon 

(5)  Jerome  A.  Mark         '     -V^ 

(6)  Roland  H.  Moore 

(7)  Charles  A.  Waite  ^.   ;.  ^ 

(8)  Katherine  K.  Wallman     ■- 

Dated:  October  «,M85.  .--•'    ' 

John  G.  Kaane,  -       - .     ,.^  .    .    • 

Director,  Bureau  of  the  Census. 
(FR  Doc.  85-24600  Filed  10-15-85;  8:45  am] 

BtLUNQCOOE  MV^^-m 

Intemational  Trade  Administration 

Exporters' Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Committee  will  be  held  on 
December  12. 1985  at  2:30  p.m.  until  4:30 
p.m.,  in  Herbert  Hoover  Dining  Room, 
4th  Floor,  Waldorf-Astoria  Hotel,  301 
Park  Avenue,  New  York,  New  York 
10022.  The  Committee  provides  advice 
about  ways  to  promote  increased 
exports  in  U.S.  textiles  and  apparel. 

Agenda:  Review  of  export  data;  report 
on  conditions  in  the  export  market; 
recent  foreign  restrictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen 
LaOrande  (202)  377-3737. 
Walter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FR  Doc.  85-24678  Filed  10-15-85:  8:45  am] 
BtLLItM  COOC  SSIO-On-M 

[A-412-501] 

Anhydrous  Sodium  Metaslllcate  From 
ttie  United  Kingdom;  Initiation  of 
Antidumping  Duty  investigation   - 

agency:  Intemational  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice. 


;-' ',  ^\t^ 


summary:  On  the  basis  of  a  petitit 
filed  in  proper  form  with  the  Unite 
States  Department  of  Commerce,  i 
initiating  an  antidumping  duty 
investigation  to  determine  whethe 
anhydrous  sodium  metasilicate  frc 
United  Kingdom  is  being,  or  is  like 
be,  sold  in  the  United  States  at  les 
fair  value.  We  are  notifying  the  Ui 
States  Intemational  Trade  Commi 
(FTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  are  materially  injuring,  or 
threaten  material  injury  to,  a  Uniti 
States  industry.  If  this  investigatic 
proceeds  normally,  the  ITC  will  m 
preliminary  determination  on  or  b 
November  21, 1985,  and  we  will  m 
0UX9  on  or  before  February  24, 198 

EFFEcnvE  DATE  October  16, 1985. 

FOR  FURTHER  INFORMATION  CONTA 

Steve  Lim;  Office  of  Investigations 
Import  Administration,  Intematioi 
Trade  Administration,  U.S.  Depart 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washii 
DC  20230;  telephone:  (202)  377-177 

SUPPLBMBrTARV  MiTORMATipN; 

The  Petition  "■:':.*• 

On  September  16, 1985,  we  recei 
petition  in  proper  form  filed  by  P.C 
Corporation.  In  compliance  with  tl 
filing  requirements  of  $  353.36  of  tl 
Commerce  Regulations  (19  CHR  35 
the  petition  al^es  that  imports  of 
subject  merchandise  fixim  the  Unit 
Kingdom  are  being,  or  are  likely  tc 
sold  in  the  United  States  at  less  th 
value  within  the  meaning  of  sectio 
of  the  Tariff  Act  of  1930,  as  amend 
(the  Act),  and  that  these  knports  a 
causing  material  injury,  or  threatei 
material  injury,  to  a  United  States 
industry. 

Petitioner  bases  home  market  pi 
a  market  research  study  which  am 
pricing  information  obtained  from 
interviews  with  end  users, 
manufacturers,  and  distributors.  U 
price  is  based  on  pricing  informati 
obtained  by  petitioner's  sales 
representatives  in  the  U.S.  Using  tl 
comparisons,  petitioner  alleges  a 
weighted-average  dumping  margin 
39.9  percent.  Critical  circumstance 
also  alleged.  "~ 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act. 
must  determine,  within  20  days  aft 
petition  is  filed,  whether  it  sets  for 
allegations  necessary  for  the  initia 
of  an  antidumping  duty  investigati* 
and  further,  whether  it  contains  ' 
information  reasonably  available  1 
petitioner  supporting  the  allegatioi 
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SUMMANY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
anhydrous  sodium  metasilicate  from  the 
United  Kingdom  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  w;hether  imports  of  this 
product  are  materially  injuring,  or 
threaten  material  injury  to,  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  21, 1985,  and  we  will  make 
ours  on  or  before  February  24. 1986. 

^FECnvE  DATE  October  16, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Lim;  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  (202)  377-1776. 

SUPPLCMeNTARY  INFORMATION; 
ThePelilion  ^    ■  '1  -'   " 

On  September  16, 19B5,  we  received  a 
petition  in  proper  form  filed  by  P.Q. 
Corporation.  In  compliance  with  the 
filing  requirements  of  $  353.36  of  the 
Commerce  Regulations  (19  CHR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  dian  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  knports  are 
causing  material  injury,  or  threaten 
material  injxiry,  to  a  United  States        "    - 
industry. 

Petitioner  bases  home  market  price  on 
a  market  research  study  which  analyzes 
pricing  information  obtained  from 
interviews  with  end  users, 
manufacturers,  and  distributors.  U.S^ 
price  is  based  on  pricing  information 
obtained  by  petitioner's  sales    v  .  "' 
representatives  in  the  U.S.  Using  these 
comparisons,  petitioner  alleges  a 
weighted-average  dumping  margin  of 
39.9  percent.  Critical  circumstances  are 
also  alleged. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  fortii  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
•petitioner  supporting  the  allegations. 


We  examined  the  petition  on 
anhydrous  sodium  metasilicate  from  the 
United  Kingdom  and  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Hierefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
anhydrous  sodium  metasilicate  from  the 
United  Kingdom  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  anhydrous  sodium 
metasilicate,  cunrenUy  classified  under 
item  number  421.34  of  the  Tariff 
Schedules  of  the  United  States. 
Anhydrous  sodium  metasilicate  is  a 
definite  crystalline  chemical  compound 
having  the  chemical  formula  NaiSiOi. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  titis  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PteUminary  Detensinati<»  by  ITC 

The  ITC  will  determine  by  November 
21. 1985,  whether  there  is  a  reasonable 
indication  that  imports  of  anhydrous 
sodium  metasilicate  from  the  United 
Kingdom  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative,  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 
GObart  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  7, 1985. 

[FR  Doa  8S-24672  Filed  10-15-^  a-45  am] 
BNJJNQ  COOC  MIO-DS-II 


(C-122-607] 

Po«tpon«m«nt  of  Pralimlnaiy 
Countervailing  Duty  Datermlnattoi^ 
Certain  Fraah  Atlantic  Groundfish  from 
Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 


ACTION:  Notice. 


MMMARY:  Based  upon  the  request  of 
petitioner,  the  North  Adantic  Fisheries 
Task  Force,  the  Department  of 
Commerce  is  postponing  its  preliminan 
determination  in  the  countervailing  dut 
investigation  of  certain  fresh  Adantic 
groundfish  from  Canada.  The 
preliminary  determination  will  be  mad( 
on  or  before  January  2, 1986. 

CFFECnvc  date:  October  16, 1985. 

FOR  FURTHKR  INFORMATION  CONTACT 
Gary  Taverman  or  Mary  Martin,  Office 
of  Investigations,  Import  Administratio 
International  Trade  Administration,  U.I 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0161  or  377-3464. 

SUPPLDMNTARY  INFORMATION:  On 
August  26. 1965,  the  Department 
initiated  a  countervailing  duty 
investigation  on  certain  fresh  AUantio' 
groundfish  bom  Canada.  In  our  notice  ( 
initiation,  we  stated  that.we  would  issi 
our  preliminary  determination  on  or 
before  October  29, 1986  (50  FR  35281, 
August  3a  1985). 

On  September  30, 1985,  the  petitionei 
filed  a  request  that  the  preliminary 
determination  in  this  investigation  be 
postponed  for  up  to  65  days,  or  no  latei 
than  ISO  days  after  the  date  on  which 
the  petition  was  filed. 

Section  703(c)(1)(A)  of  die  Tariff  Act 
of  1930,  as  amended  (the  Act),  providet 
that  the  preliminary  determination  in  a 
countervailing  duty  investigation  may 
be  postponed  where  the  petitioner  has 
made  a  timely  request  for  such  a 
pos^onement.  Pursuant  to  this 
provision  and  the  request  by  petitioner 
in  this  investigation,  the  Department  is 
postponing  its  preliminary 
determination  to  no  later  than  January 
1986. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  die  Act. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Impoi 
Administration. 
October  7, 1985. 

[FR  Doc.  85-24674  Filed  10-15-85: 8:45  am] 
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[C-479-503] 

Prallmlnary  Afflrmativa  Countarvailin] 
Duty  Datarminatlona;  Certain  WaMad 
Cartxm  Steal  Pipe  and  Tut>e  Producta 
From  Yugoalavia 

aqency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
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Notice. 


;  We  prelimio^rily  detertaine 
that  certain  benefits  which  constitute 
bounties  or  grants  withi^i  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  producers,  ivanufacturers  or 
exporters  in  Yugoslavia  of  certain 
welded  carbon  steel  pipt  and  tube 
products.  The  estiaiated  net  bounty  or 
grant  is  74.50  percent  ad  valorem. 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  aO 
entries  of  certain  wttMe^  cwbon  sleel 
pipe  and  tube  prodncts  ran  Yugoslavia 
that  are  entemd.  or  witlyhawn  from 
warehooae,  for  coBsomdtian  on  or  after 
the  date  of  pobUcatian  qf  this  notice, 
and  to  reqaire  a  cash  de|Mwit  or  bond  aa 
entries  of  these  products  in  the  amount 
equal  to  the  estimated  net  boonty  or 
grant 

If  these  mvestigationsj  proceed 
normally,  we  moU  make  our  final 
determinations  on  or  befbre  December 
23. 1985. 

0V«TMKOAn:  October  16, 1965. 

Thoaas  Bombelles  or  Barbara  Tillman. 
Office  of  Investigations.  lnq>ort 
Aihainisliation.  fartema1|oiial  Trade 
Administration.  U.S.  Def  artment  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230; 
telephone:  (202)  377-317f  or  (202)  377- 
243& 

ARV 


Prriimuiary  DslenninatilHis 

Based  upon  ow  tnvesttgaticMis.  we 
preliminarily  deteraiine  that  there  is 
reason  to  bdieve  or  susfect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.1  as  amended 
(the  Act),  are  being  pfovfded  to 
producers,  manufacture^  or  %xpotien 
in  Yugoslavia  of  certain  welded  carb(» 
steel  pipe  and  tube  products.  For 
purposes  of  these  invesdgations.  the 
following  programs  are  found  to  confer 
bounties  or  grants:         | 

•  Export  Bonuses       I 

•  Preferential  Export  predit 

•  Foreign  Exchange  Retention 
Scheme. 


We  preliminarily  detehnine  die 
estimated  net  bounty  or  grant  for  certain 
welded  carbon  steel  pipe  and  tube 
products  to  be  74.50  pen  ent  ad  valorem. 


On  July  16. 1985.  we  n  ceived  a 
petition  in  proper  form  ftom  ttie 
standard  pipe  and  tube  subcommittee 
and  the  line  pipe  subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTI)  and  by  each  of  their  member 


UMI 


companies  which  produce  standard  pipe 
and  tube  and  line  pipe.  In  compliance 
with  the  filing  requirements  of  (  355.26 
of  oar  regolations  (19  CFR  355.26).  the 
petition  atteges  that  manufacturers, 
producers  or  exportos  in  Yugoslavia  of 
certain  welded  carbon  steel  pipe  and 
tube  products  receive  benefits  which 
constitute  bounties  or  p«nts  within  the 
meaning  ol  section  303  of  the  Act. 

Yugoslavia  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
merchandise  being  investigated  is 
dutiable.  Therefrae.  sections  303  (a)(1) 
and  (b)  of  the  Act  apply  to  these 
investigBtions.  Aoconhngly,  petitioners 
were  not  required  to  allege  that,  and  the 
U.S.  International  Trade  ConunissioB 
(TTC)  was  not  required  to  determine 
whether,  iBqxMls  of  these  products 
materially  iiqnre.  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
coontervaiiing  daty  investigations,  and 
on  August  5. 198S.  we  initiated  such 
investigations  (50  PR  32247).  We  stated 
that  we  expected  to  issue  our 
preliminary  determinations  on  or  before 
October  9. 1965. 

We  presented  detaded  government 
and  company  questionnaires  conoeming 
the  allegations  to  the  government  of 
Yugoslavia  in  WashingUm.  DC  on 
August  15. 1965.  and  we  requested  a 
response  by  September  16. 1965.  We 
have  not  received  a  response,  either 
from  the  government  or  from  any 
manufactwvrs,  prodncers  or  exporters 
of  the  sobiect  aierchandise  in 
Yugoriavia. 

In  our  "Notice  of  Initiation"  of  these 
cases,  we  stated  that  we  considered 
Yugoslavia  to  be  a  market-economy  for 
the  purpose  of  initiation.  We  based  our 
decision  on  information  provided  in  the 
petition,  as  well  as  material  gathered  by 
us  independent  of  the  petition.  Because 
the  government  of  Yugoslavia  has  net 
submitted  a  response,  or  made  any 
arguments  in  other  submissions  that 
Yugoslavia  is  not  a  market  economy,  we 
preliminarily  determine  that  Yugoslavia 
is  a  market  economy. 

We  initiated  an  investigation  on  line 
pipe,  a  defined  in  the  "Scope  of 
Investigations"  section,  based  on 
information  supplied  by  the  petitioners 
that  an  importer  has  made  an 
irrevocable  offer  of  sale  of  line  pipe  for 
delivery  in  the  United  States  in  the 
second  half  of  1985  or  the  first  quarter  of 
1906.  Hiere  is  information  in  the 
preliminary  injury  determination  by  tiie 
rrc  in  the  companion  antidumping 
investigations  that  casts  some  doubt  on 
petitioners'  allegation  (50  FR  37068). 
However,  this  information  is  ambiguous 


and  so  is  not  better  evidence  than 
petitiooer's  allegatioa  Because 
respondents  have  not  responded  to  our 
questionnaires,  we  have  drawn  an 
adverse  inference  from  the  information  , 
in  the  record,  and  hence  we 
preliminarily  determine  that  there  is  a 
"likelihood"  of  sale  within  the  meaning 
of  section  701(a)  of  the  Act 

Scope  oi  Dtve^DgaBOfis 

The  products  covered  by  these 
investigations  are: 

(1)  Welded  carbcm  steel  pipe  and  tube 
with  an  outside  diameter  of  .375  inch  or 
more  but  not  over  16  inches,  of  any  wall 
thickness,  currentiy  classifiable  in  the 
Tariff  ScheduJes  of  the  United  States, 
Annotated  (TSUSA).  ander  items 
610.3231.  610.3234.  6103241,  610.3242. 
6103243,  610.3252. 610.3254,  61O.32S0, 
610.3258  and  610.4025.  These  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  or  structural  tubing,  are 
produced^  varioos  ASTM 
specifications,  most  notably  A-120,  A- 
53  or  A-1S5;  and 

(2)  Welded  carbon  sted  Hne  pipe  widi 
an  outside  diameter  of  .375  indi  or  more 
but  not  over  16  inches,  and  with  a  wall 
thickness  of  not  less  than  .065  inch, 
carrently  classifiable  in  the  TSUSA 
under  items  6103208  and  610.3209. 
These  products  are  produced  to  various 
API  specifications  for  line  pipe,  most 
notably  API-5L  or  AP1-^5LX. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigations.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-RoUed  Products  from  Argentina: 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  ^e 
April  28. 1964.  issue  of  the  Federal 
Register  (49  FR  18006). 

Because  we  did  not  receive  a 
respcmse  to  our  questionnaires,  we  are    ' 
using  the  best  information  available  as 
requfred  under  S  355.39  of  our 
regulations  (19  CFR  355.39).  adversely 
inferring  countervaiiability  and  receipt 
of  benefits  based  on  the  ^sence  of 
responses.  The  Department  has  no 
record  of  past  countervailing  duty 
investigations  or  administrative  reviews 
involving  Yugoslavia  and  therefore,  we 
are  unable  to  include  our  own 
information  in  estimating  the  benefit 
from  programs  ^e^d  to  be  bounties  or 
grants  in  the  petition.  If  we  do  not 
receive  a  complete  response  in  time  to 
verify  the  information  submitted,  we 
will  contipue  to  seek  information  from. 


our  own  sources  to  determine  the 
counteravilabibty  and  level  of  benefits 
of  the  programs  under  investigation.  As 
best  information  available,  we  are  usiqi 
the  estimates  of  benefits  included  in  th< 
petition  and  a  subsequent  submission  b 
petitioners.  For  those  programs  on 
which  the  petitioners  provided  no 

-  estimates  of  benefits,  we  are  requesting 
additional  information  to  determine 
whether  a  bounty  or  grant  is  beii\g 
conferred. 

I.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  t( 
manufacturers,  producers  or  exporters 
in  Yugoslavia  of  certain  %velded«(rbmi 
steel  pipe  and  tube  procktcts  under  ithe 
following  programs. 

A.  Export  Bonuses      '"-   *      -  -^ 

Petitioners  allege  that  export  bonuses 
are  paid  to  designated  priority  indusitrie 
in  Yugoslavia.  These  payments,  which 
can  be  as  high  as  25  pencent  of  the  valu 
of  export  sales,  are  liestowed  on  a 

-  company  within  a  priority  industry  hy 
Regional  Committees  Tor  Foreign 
Economic  Relations  (CIFERs).  Accordin 
to  information  submitted  by  the 
petitioner,  iron  and  steel  was  designate) 
as  a  priority  industry  in  the  1981-1985 
national  development  plan.  As  best 
information  avetilable,  we  preliminarily 
determine  that  the  companies  under 
investigation  received  bonuses  on 
exports  from  the  CIFERs  in  their  regions 

.    To  determine  the  amount  of  the  benefit 
conferred  by  this  program,  we  assume 
that  the  highest  rate  of  bonus  quoted  in 
the  petition  was  given  to  respondents. 
Qn  this  basis,  we  preliminarily 
determine  an  estimated  net  bounty  or 
grant  of  25.00  percent  ad  valorem. 

B.  Preferei^al  Export  Credit 

Petitioners  allege  that  exporters  in 
Yugoslavia  have  access  to  short-term 

-  credit  from  the  National  Bank  of 
Yugoslavia  and  long-term  oredit  from 

,     the  Yugoslav  Bank  for  International 
Economic  Cooperation  at  interest  rates 
incansistent  waA  comraepcial 
considerations. 

According  to  information  supplied  tn 
the  petition,  the  short-  and  Haog-term 
commerciail  lending  Tates  in  }]dy  1964 

:    were  48  percent  per  annum,  while  the 
interest  rate  lor  lexport  loans  was 
between  27  and'42  percent  per lonnum. 
As  best  information  available,  we 
preliminarily  determine  that  flie 
•  compariies  under  investigation  financed 
-  100  peroentt  of  their  exports  art  the  iowes 
rate  possible,  27  percent.  To  calculate 
the  benefit  from  this  program,  we  took  * 
the  .difference  betweea  the  oonHneici^l 
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our  own  sources  to  determine  ike 
counteravilabiltty  and  level  of  benefits 
of  the  programs  under  investigafion.  As 
best  information  available,  we  are  using 
the  estimates  of  benefits  included  in  the 
petition  and  a  subsequent  submission  by 
petitioners.  For  those  programs  on 
which  the  petitioners  provided  no 
estimates  of  benefits,  we  are  requesting 
additional  information  to  determine 
whether  a  bounty  or  grant  is  beiqg 
conferred. 

I.  Programs  Proliiriinariiy  Detenuined  to 
Ck>nfar  Bounttet  or  Grants 

We  preliminarily  determine  thart 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Yugoslavia  of  certain  welded  «abon 
steel  pipe  and  tube  products  under  the 
following  programs. 

A.  Export  Bonuses      ""  -  ; '     -  ^ 

Petitioners  allege  that  export  bonuses 
are  paid  to  designated  priority  indHfiftries 
in  Yugoslavia.  These  paj^oents,  vAach 
can  be  as  high  as  25  pencent  of  the  value 
of  export  sales,  are  lieistowed  on  a 
company  within  «  priority  indusby  by 
Regional  Committees  Tor  Foreign 
Economic  Relations  (CIFERs).  According 
to  information  submitted  by  the 
petitioner,  iron  and  steel  was  designated 
as  a  priority  industry  in  the  1981-1985 
national  development  plan.  As  best 
information  available,  we  preliminarily 
determine  that  the  companies  under 
investigation  received  bonuses  on 
exports  from  the  CIFERs  in  their  regions. 
To  determine  the  amount  of  the  benefit 
conferred  by  this  program,  we  assume 
that  the  highest  rate  of  bonus  quoted  in 
the  petition  was  given  to  respondents. 
Qn  this  basis,  we  preliminarily 
determine  an  estimated  net  bounty  or 
grant  of  25.00  percent  ad  valorem. 

B.  Preferential  Export  Credit 

Petitioners  allege  that  exporters  in 
Yugoslavia  have  access  to  short-term 
credit  from  the  National  Bank  of 
Yugoslavia  and  long-term  credit  from 
the  Yugoslav  Bank  for  International 
Economic  Cooperation  at  iirtepest  rates 
inconsistent  with  ocnmaercial 
considerations. 

According  to  infonnatten  supplied  in 
the  petition,  the  short-  and  Hoog-iterm 
conunercial  lending  Taies  in  |uly  1964 
were  48  percent  per  annum,  while  the 
interest  rate  lor  lexport  loaiu  was 
between  27  and 42  percent  perioimaa. 
As  beet  information  available,  we 
preltnrinarily  determine  thatflie 
companies  under  investigation  finaBced 
100  peroeirt  of  their  exports  art  the  lowest 
rate  possible,  27  percent.  To  calculate 
the  benefit  from  this  ^ograra,  wie  took 
the.diffeiience  betweea  ^  oommencial 


lending  rate  supplied  in  the  petition,  48 
percent  per  yeec,  and  the  27  percent 
annual  rate.  We  tkns  preliminarily 
determine  an  estimated  net  bounty  or 
grant  of  Zltt)  percent  ad  vahrem. 

C.  Foreign  Exchange  Retention  Scheme 

Petitioners  allefe  that  expmlers  of 
stan^rd  pipe  and  tu^  and  bne  pipe  in 
Yugoslavia  benefit  Srotn  a  foreign 
exchange  retention  scheme  w4kioh 
permits  oqxu-ting  companies  to  retain 
their  foreiga  exchange  earnings. 
According  to  information  submitted  in 
the  petition,  •exporters  that  earn  fomgn 
exchange  in  excess  of  the  amount  they 
need  to  pay  for  imparts  are  allowed  to 
retain  a  certain  amount  for  their  own 
purposes  and  not  turn  it  into  the 
government  at  the  official  exchai^ 
rate.  Petitioners  state  that  ejqiortets  may 
sell  foreign  exchange  at  a  psemium  over 
the  official  exchange  rate,  thus  receiving 
a  benefit  fi-om  the  right  lo  retain  foceign 
exchange  earned  fnun  B^ort  sales. 

Petitioners  further  argue  that  this 
benefit  confers  an  export  bounty  or 
grant  because  foreign  exchange  sold  by 
exporters  at  a  premium  yields  —m 
dinars  than  importers  pay  to  purchase 
the  equivaleitf  amoatof  {Breign 
exchange  for  mtpoTts.  Becaase  we  have 
not  received  a  response  to  ottr 
questionnaire  in  this  case,  we  have  no 
information  beyond  that  suited  in  tiie 
petition  to  use  in  analyzing  this  program. 
We  have  no  way  of  knowing  whether 
exporters  in  Yugoslavia  do  in  fact  have 
the  ability  to  seU  foreign  exchange  at  a 
premium  over  the  official  exchange  rate 
and  whether  this  right  would  confer  a 
bounty  or  grant.  Therefore,  as  best 
information  available,  we  preliminarily 
determine  that  diis  program  constitutes 
a  bounty  or  grant  to  exporters  of 
standard  pipe  and  tube  and  line  pipe  in 
Yugoslavia.  To  calculate  the  benefit,  we 
assume  that  the  companies  under 
investigation  received  a  boimty  orient 
equal  to  the  highest  amount  of  benefit 
calculated  by  the  Worid  Bank  in  an 
analysis  of  the  foreign  exchange 
retention  scheme  provided  b^r  the 
petitioners.  Qn  this  basis,  we 
preliminary  determine  an  estimated  net 
bounty  or  grant  of  28.50  percent  ad 
valorem.  If  we  receive  a  response  In  Ihis 
investigation,  we  will  verify  aqy 
information  relatiBg  to  currency 
retention  prior  to  our  final 
determinations. 

n.  Prqsnmsior  IVUA  "We  Nbad 
Additional  lafeeiBatioD 

Informaitian  Tegarding  Ihe  iemi  ^ 
benefits  Deceived  onder  tbeieiiowing 
prograsoB  wasaot«ui^lied^ 
petitioners.  We -have  aho  ibeai  aaabte 
to  discover  any  iafannation  an  the  leiwl 


of  banefits  or  potential 
countervailability  of  ftese  programs 
fiom  any  sources  other  than  tfw  petition. 
Therefore,  we  preliminary  determine 
that  we  need  additional  information  on 
the  following  programs: 

A.  Export  Credit  Inam-anoe 

Petitioners  allege  that  the  Yi^oslav 
Bank  of  International  Economic 
Cooperation  tYBIEQ  provides  export 
credit  insurance  to  exporters  at  rate* 
and  on  terms  inadequate  to  cover  its 
long-term  operating  oosts.  Since  flie 
respondents  (fid  not  provide  a  response 
in  this  investigation,  and  neither  die 
petitioners  nor  the  Department  were 
able  to  find  information  upon  which  to 
estimate  a  benefit  from  diis  program,  we 
cannot  quantify  the  amount  of  any 
bounty  or  grant  thai  may  be  received. 

B.  Income  Tax  Exem|rtians  on  Exprnt 

Earnings 

Petitioners  allege  ftat  exporters  of 
standard  pipe  and  tube  and  line  pipe 
may  receive  income  tax  exemptions  on 
export  earnings.  We  did  not  receive  a 
response  te  our  questioimaire  in  this 
case,  and  neither  petitioners  nor  the 
Department  were  able  to  develop 
infonnati^m  on  which  to  estiourte  a  net 
bounty  or  grant 

C.  Import  Dnty  Refnnds  and  Duty 
Exemptions  on  Non-Physically 
Incorporated  Imported  Inputs 

Petitioners  allege  that  the  government 
of  Yugoslavia  refunds  import  duties  or 
permits  duty-free  importation  of  goods 
and  services  on  inputs  other  than  those 
physically  incorporated  in  the  final 
exported  product.  Because  the 
respondents  did  not  provide  a  response 
in  this  case  and  the  petitioners  were 
unable  to  provide  iirformation  as  to 
whether  or  to  what  degree  the  pipe  and 
tube  industry  receives  countervailabie 
benefits  uncber  this  program,  we  oanaot 
deteraane  whether  this  program 
provides  a  bounty  or  grant  or  quantify 
any  estimated  bounty  or  grant 

D.  Preferential  Credit  im  Priority  Sector 
Development 

IVilrthitii  sUege  that  fenoos 
metattangrtetbe  lMl-9985 naSional - 
devek)pment  plan  isdeaignated  ••« 
priority  vector  aad  Iheitefom  reoehrea 
preferafiai  aocow  la  inuefltmert  ^init. 
Petitioners  fnrdMr«nege  that<oUnr 
benefits  may  be  available  on 
prefeaenttad  terms  tocBoaorage 
developmerrt.  The  eespondeitts  kas*  oot 
provided  infarmatioD  about  any  benefits 
available  to  indaatries  iacated  in 
designated  priority  sectors.  Neither  Iha 
petitioners  nor  the  Department  were 
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able  to  find  any  infoqnation  regarding 
the  level  of  benefits  or  potentid 
countervailabilJty  of  ^s  program. 

E.  Loans  to  Firms  in  I  ess  Developed 
Regions 

Under  the  Yugoslav  Law  on 
Permanent  Funds  to  ^nance 
Underdeveloped  Regions,  federal  funds 
are  channeled  to  ent^prises  through 
regional  govemmenta.  Petitioners  allege 
that,  given  the  prioriti  attached  to  the 
steel  industry,  it  is  lilqely  that  the 
regional  govermnentsi  have  provided 
low-interest  loans  to  the  steel  industry 
to  promote  development  in  the  less 
developed  regions  of  the  country. 
Because  we  have  not  received  a 
response  in  this  case  we  do  not  have 
any  information  on  which  to  base  an 
estimated  bounty  or  grant  fit>m  loans  to 
firms  in  less-developed  regions. 
Petitioners  did  not  pn^vide  any 
information  on  the  an^unt  of  benefit 
conferred  by  this  pro^^m;  therefore,  we 
are  unable  to  quanti^  an  estimated 
bounty  or  grant 

Verificatioa 

In  accordance  with  Section  776(a)  of 
the  Act  if  we  receive  resiranses  in  a 
timely  maimer,  we  will  verify  the  data 
used  in  making  our  final  determinations. 
We  will  not  accept  any  statement  in  a 
response  that  cannot  lie  verified  for  our 
final  determinations.  I 

Suspenskn  of  Laquid^ion 

In  accordance  with  section  703(d)  of 
the  Act  we  are  directiig  the  U.S. 
Customs  Service  to  stipend  liquidation 
of  ail  entries  of  certaii^  welded  carbon 
steel  pipe  and  tube  products  fium 
Yugoslavia  which  are  entered,  or 
withdrawn  from  w^reliouse,  for 
consumption  on  or  aft^r  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  the  amount  of 
74.50  percent  ad  valorem.  This 
suspension  will  remaii  i  in  effect  until 
further  notice. 

Public  Comment 

In  accordance  writh  i  355.35  of  our 
regulations,  we  will  h(fld  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity! to  comment  on 
these  preliminary  detehninations  at  2:00 
p.m.  on  November  18, 1985.  at  the  U.S. 
Department  of  Commence,  Room  3708, 
14th  Street  and  Constitution  Avenue 
^fW.,  Washington.  DC  50230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  fot  Import 
Administration,  room  ^-099.  at  the 
above  address  within  lo  days  of  the 
publication  of  this  noti  ce. 


Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  18. 1985.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  In  accordance  with  19  CFR 
355.33(d)  and  19  CFR  355.34.  written 
views  will  be  considered  if  received  not 
less  than  30  days  before  the  final 
determinations  or,  if  a  hearing  is  held, 
within  10  days  after  the  hearing 
traiuM:ript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 
GiUMrt  B.  Kaplu. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated  October  9. 1985. 
[FR  Doc  8&-24677  Field  lO-lS-86:  8:45  am] 
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Preliminary  Afflmurtive  Countervailing 
Duty  Determination;  Welded  Cartwn 
Steel  Line  Pipe  From  Taiwan 

agency:  Import  Administradon, 
International  Trade  Administration, 
Commerce. 
Acnow:  Notice. 

tUMMAWY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers  or 
exporters  of  welded  carbon  steel  line 
pipe  (line  pipe)  in  Taiwan.  The 
estimated  net  subsidy  is  1.15  percent  ad 
valorem. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  line  pipe 
&x)m  Taiwan  that  are  entered  or     ~ 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of  this 
product  in  an  amount  equal  to  the  , 
bonding  rate. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  23, 1985. 
EFFECTIVE  DATE:  October  16. 1985. 
FOR  FURTHER  INFORIIATION  CONTACT 
Laurel  LaCivita  or  Mary  Martin,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 


and  Constitotion  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-3003  (LaCivita)  or  377-3464  (Martin). 

SUPPLEMENTARY  INFORMATION: 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers  or  exporters  of  line  pipe  in 
Taiwan.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies: 

•  Export  Loss  Reserves. 

•  Tax  Exemptions  for  Export  Sales. 

We  preliminarily  determine  the 
estimated  net  subsidy  to  be  1.15  percent 
ad  valorem  for  all  manufacturers, 
producers  or  exporters  of  line  pipe  iii 
Taiwan. 

Case  History  ■  '  , 

On  July  18, 1985,  we  received  a 
petition  in  proper  form  filed  by  the  Line 
Pipe  Subcommittee  of  the  Committee  of 
Pipe  and  Tube  Imports  (CPTI)  and  by 
each  of  its,member  companies  who 
produce  line  pii>e.  In  compliance  with 
the  filing  requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.28^.  the  petition 
alleges  that  manufacturers,  producers  or 
exporters  of  line  pipe  in  Taiwan  direcdy 
or  indirectiy  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  5. 1985.  we  initiated  such  an 
investigation  (50  FR  32751).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  9, 1985. 

Since  Taiwan  is  entiUed  to  an  injury 
determination  under  section  701(b)  of 
the  Act  the  ITC  is  required  to  determine 
whether  imports  of  the  subject  .; 

merchandise  from  Taiwan  materially  • 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry.  Therefore,  we  notified  the 
nc  of  our  initiation.  On  August  30. 1985. 
the  ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure  a  U.S.  industiy  (50  FR 
36159). 

On  August  15. 1985,  we  presented  a 
questionnaire  concerning  the  petitioners' 
allegations  to  the  American  Institute  in 
Taiwan  in  Washington.  D.C  Responses 
to  the  questionnaire  were  received  on 
September  20. 1985  and  September  23. 
1985. 

There  are  two  known  producers  of 
welded  carbon  steel  line  pipe  in  Taiwan, 


the  Far  East  Madiinery  finnyar^.  Ltd. 
(FEMCOj  and  iCM  Usiag  Chaqg  IroB 
and  Steel  CoqwEatisa  jlOiCJ.  Omm 
Steel  Corporation  \PSC4  innpfmiod  le 
-' .   the  Oepartraent's  qMcatoBaaiae 

coBceaung  pi>e{ere»tiaIly-jprioed  inputs. 

Scope  of  the  laveeiigafiMi 

The  product  oeweaed  tby  tiite    - 
investigation  is  welded  carbon  steel  lint 
pipe,  with  an  outside  diameter  «f  :375 
inch  or  more  h^  not  over  16  inches,  foit 
with  a  wan  'fliickness  oT  not  less  thab 
'^  ,065  inch,  currently  dassified  in  "five 
Tariff  Schedules  Off  Oie  United  States. 
ylnnofcrterf  fTSUSA)  under  items 
610.3a»  and  •eitL32t)9.  "nris  product  is 
produced  to  various  American 
PetroSeran  Institute '(API)  specifications 
for  line  pipe,  most  notaWy  AH-i5L  or 
API-5X. 

Analysis  of  n^grans 

Throughout  this  notice,  we  refer  to 
certain  general  pnsidpkw  «ppBed4e  tfie 
facts  of  tte  currant  (fnrestipiib«ML'7%e8e 
priBoiples  «re  described  in  the 
"Subsidies  AppestdiiT  sittadied  te  the 
notice  of  ^t^old-fMled  Cait>on  Sted 
Flat-Rolled  l^educts  frofs  Argenfins; 
Final  Affirmative  Countervailing  Duly 
Determination  and  Countervailing  Duty 
Order,"  wrtm^  was  pTA>li^ied  m  fee 
April  26, 1984,  wsne  of  die  IMeral 
Register  {49  ill  1806^. 

Consistent  •wi'ft  oar  ipractice  «i 
preliminaiydelenninatiens.  wlien  a 
response  lo  an  a$lega*tion  denies  the 
exigence  of  a  ppogram,  receipt  ©f 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industiy  under  a 
program,  »nd  the  Department  has  no 
persuasive  evidence  showing  fliat  iflie 
response  is  incorrect,  we  accept  ihe 
response  lor  purposes  of  dw  pceltminary 
-  determination.  AH  such  responses  are 
subject  to  verificaiiion.  If  the  response 
cannol  be  supported  at  verificatiem,  and 
the  program  is  otfierwise 
comrtervailsble,  the  program  wffl  be 
considered  a  subsi^  m  ftie  find 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  whldi  we 
are  measuring  subsidies,  "the  review 
period",  is  calendar  year  1904,  Which 
corresponds  to  the  respondents'  fiscal 
and  financial  year. 

Based  upon  our  analysis  of  ^e 
petition  and  the  responses  to^our 
questionnaire  submitted  by  the  Taiwaa 
authorities,  FEMOO,  iCHC,  CSC,  we 
preliminarily  xletejmine  Ifie  foUowii^: 

/.  Pro-ams  Preliminary  Deteaained  To 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  beiiog  provided  lo 
manufacturers,  producers  or  exporters 
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the  Faf  Ea»t  Madiinery  ronyamy.  lAd. 
(FEMCOj  and  Km  Ikiag  Cbam  iraa 
and  Steel  CoipoEatiaB  gOKl  Ckaa 
Steel  CorpoEskioa  iCSCi  nrnpnniiod  !• 
the  fiefiartmenl's  qMegtionaaine 
coBcaming  pnefernrtially^prioed  inputs. 

Scope  of  the  Imrinfijiiftwi 

The  product  oeveoed  %  tfais 
investigation  is  welded  carbon  steel  line 
pipe,  with  an  outside  diameter  of  37S 
inch  or  more  huA  not  over  16  inches,  ^d 
with  a  wall  thidcness  of  not  less  thata 
.065  inch,  currently  dassified  in  the 
Tariff  Schedules  of  the  Vw'ted  State$. 
Annotated  [TSXIJSA)  under  items 
610.3208  and  «lflL3209.  This  product  is 
produced  to  various  Ammican 
Petroflemn  hratitute'{AK}  specifications 
for  'Kne  pipe,  most  uotaWy  AH-i5L  or 
API-5X. 

^  "T*rfrit  «f  Paqyaas 

Throughout  this  notice,  we  refer  to 
certain  general  prindplM  sppBed  to  tie 
facts  of  tbe  curmnt  Imresti^ybon.  Hieee 
priBoipies  are  deeoribed  in  tbe 
"Subsidies  AppendiiT  4ttadbed  te  the 
notice  of  ^t^jld-Redled  Cmnbon  Steel 
Flat-RoUed  Products  from  Arge«fin«r; 
Final  Affirmative  Countervailing  Doty 
Determination  and  Countervafling  Duty 
Order,"  Mndi  was  pufcWhed  m  Ifee 
April  26, 1984,  wsne  of  the  IMeral 
Regi»ler  449  FR  18096). 

Gonmstent  with  oar  |iraotice  m 
preliminaiy  4eterminatiQn8,  «l)e«  a 
respcHiae  to  an  attegatian  denies  iftie 
exidt^nce  of  a  pFegr«m,  rooeipt  ef 
benefits  under  a  program,  ar  eligibility 
of  a  company  or  industiy  under  a 
program,  »nd  tbe  Department  has  no 
persuasive  evidence  showing  (hat  <he 
response  is  incorrect,  <we  accept  ihe 
response  for  purposes  of  ^  pcelimifiary 
determmafion.  AH  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  ot}>erwi8e 
countervaiisble,  the  program  wffl  fee 
considered  a  subsldsr  In  ftie  finaS 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies,  "the  review 
period",  is  calendar  year  1984,  Which 
corresponds  to  tire  respondents'  fiscal 
and  financial  year. 

Based  upon  our  ana'lysis  of  the 
petition  and  the  responses  to  our 
questionnaire  submitted  by  tbe  Taiwan 
authorities.  FEMCO,  ICHC,  CSC  we 
preliminarily  xletermine  the  following: 

/.  Programs  Preliminary  Determined  To 
Confer  Subsidies 

We  preliminarily  detennine  that 
subsidies  «rebeiing  provided  to 
manufacturers,  producers  or  exporters 
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of  line  prijpe  in  Taiiwao  tinder  lAe 
f^bwiqg  pmgsaaa: 

A.  Export  Loss  Reserves 

Uader  Article  31  olftlie  .&atule  far 
Encouragement -of  LaveatmaBt  (SEI), 
exporters  «n  able  to  set  aside  «■  «xj»ort 
loss  reserue^jf  19  to  one  pesaeKticf 
export  sales  from  the  previous  year.  I%e 
reserve  is  treated  as  a  deduottae  ftoBi 
taxafaSe  iacorae  sad  is  identified  as  a 
liability  on  coapaay  aocoosts.  Sboald  a 
campany's  export  loss  xeserve  exceed 
onepecoeni^luriag  tlw  tax  year,  ejioess 
funds  are  carried  fonwaid  as  laxahie 
income  is  tbe  auiisB^pient  year. 

Because  tlhis  program  is  cootiBgeat 
upon  export  sales,  we  preliminaiii|r 
determine  that  it  confers  a  benefit  which 
constitutes  an  export  subsidy.  To 
calculate  fhe  benefit,  we  multiiified  tbe 
corporate  tax  rate  by  the  amount  of  tax 
deductions  claimed  by  the  respondenl 
companies,  then  tfivided  the  tax  savings 
by  the  value  of  the  respondent 
uiupaiues  totoi  ivn  exports.  1  ue 
estimated  net  subsidy  is  0.03  peroeikac/ 
valorem. 

B.  Tax  Exemption  Tor  Export  Sales 

Articles  20  and  ao  of  liie  SEi  aiid 
Articles  41  through  45  of  the 
Enforcement  Rules  of  the  SEI,  provide 
exporters  wi^tm-eKemirtien  from  fhe 
gross  business  i<eoeipt8  tax  and  a 
reduction  of  the  invoice  stamp  tax.  To 
apply  for  export  sales  tax  vebA, 
exporters  subniit  export  shipping 
documents,  letters  of  credit  and  other 
documents  to  -Qie  local  tax  authorities 
who  verify  tbe  export-sales  transactions 
and  exem|>t  Aem  from  fee  t).75  percent 
gross  business  receyrts  lax  and  reduce 
the  invoice  stamp  tax  rate  fromt).4 
perceirt  to  tJ.l  percent  These  programs 
may  "be  -used  simnharreoxxsly- 

The  gross  business  receipt  tax 
exemption  artd  the  invoice  stamp  tax 
reduction  provide  relief  from  two  types 
of  iaxes  that  arguably  are  Indirect  taxes. 

Under  U.S.  comrtervaTling  duty  law, 
the  non^excessrve  rebate  of  indirect 
taxes  levied  «t  -Ae  final  stage,  and  of 
prior-stage  cumulative  indirect  taxes 
borne  by  inputs  that  are  physically 
incorporated  into  die  final  product,  is 
not  considered  a  subsidy.  However, 
because  9ie  response  does  not  indicate 
that  bases  for  the  gross  business 
receiprts  tax  and  invoice  stamp  tax 
calculations,  we  believe  ttiat  has 
program  should  be  countervafled  for  the 
purpose  of  the  preliminarily 
determinatioiL 

To  calculate  the  benefit,  we  added  the 
amount  of  the  tax  savings  from  eadh 
program  and  a'lkicated  Ae  resnltmg  stmi 
over  tbe  value  of  the  respondent 
companies'  total  19M  exports.  Tbe 


estimated  aet  adbaidy  is  1.12 

vglorem. 

II.  Program  Preliminarily  Deteamaed 
Not  To  Confer  a  Subsidy 

We  preUminarily  determine  that 
subsidies  are  not  provided  to  the 
manufacturers,  producers  or  ei^Mrters 
of  line  pipe  taTafwan  under  fte 
followiRg  program: 

A.  Preferential  Prices  for  Raw  Materials 

Petitioners  allege  that  the  Taiwan 
authorities  are^recfing  Qiina  Steel 
Corporation  tCSC),  a  state-owned 
coipoEation  and  a  supplier  of  pipe  and 
tube  inputs,  to  provide  coil  at 
preferential  prices  to  exporteis  in  order 
to  make  it  easier  for  Ihem  to  export 
However,  In  tiieir  guesfioDaalre 
response,  CSC  submitted  informaGon 
which  incScates  that  alfiu)i\gh  they  do 
have  a  two-tiered  pricing  policy,  afl  ctSL 
prices  are  set^t  or  above  world-naiket 
prices.  Under  item  {^  oT'&e  IQustrative 
List  of  Export  Subsidies  annexed  to  (be 
Agreement  on  Interpretatioo  and 
ApplioatioB  of  Articles  VL  XVIaod 
x3dllx>f  tfaeCaneial  Agreemant  en 
Tariffs  and  T^de.  a  price  preiereace  for 
inputs  used  in  'the  productiaQof  export 
goods  constitutes  a  subsidy  only  if  {fae 
preference  lowers  Ibe  price  below 
world'Biaiket  levels  i(See;  Final  Negative 
Countervailing  Duty  OeteEBiinatioa: 
Certain  Steel  Wire  Nafls  from  the 
Republic  of  iC^cea,  47  FR  39549). 
Therefore,  we  preliminarily  delemine 
that  thispnqgram  doesaot<aoafar.a 
benefit  which  constitutes  a  subss^  on, 
exports  of  tbe  subject  aeechaaiUae. 

///.  Program  Preliminarily  Determined 
Not  To  Be  Used 

We  jtreliminarily  determine  that  the 
followiog  prepare  is  not  used  by  the 
manufacturers,  producers  or  exj^ortsBS 

of  line  pipe  in  Taiwan: 

A.  Preferential  Export  Financing 

The  Export  Financing  Program  "was 
estabhsfaed  by  the  Export  Loao  Discount 
Regulations  of  the  Central  Bank  of 
China.  All  registered  exporters  v^ 
have  received  a  letter  xrf  credit  axe 
eligtbte  for  lowv-cosrt  financing  which 
covers  up  to  85  .fteneent  of  Aie  export 
transactiosL  Ex^ari  fisiancing  loans  ate 
arranged  thcough  authorized  iooeign 
currency  banks,  whidh  apply  forxa 
intenest-rate  accommodation  frosi  itbe 
Central  Bank.  Exporters  have  MO  days 
to  settle  tbe  loan  with  foceogn  exchaege 
or  pay  an  interest-rate  penalty  on  the 
full  amount  of  the  loan. 

The  response  imbcates  that  neither 
respondent  company  received  expOTl 
financing  under  #)e  Export  Loan 
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Ducount  Regulation4  of  the  Central 
Bank  of  China  for  ex{>ort8  of  the 
products  under  investigation  to  the 
United  States,  lliereiore.  we 
preliminarily  determiie  this  program  not 
to  be  used. 

Vflrificatioa 

In  aooordance  witl^  776(a)  of  the  Act 
we  will  verify  all  dat>  used  in  making 
our  final  determination. 

Suspenaian  of  Liquidatiaa 

In  accordance  witiif  section  703(d)  of 
die  Act  we  are  directing  the  US. 
Customs  Service  to  sSspend  liquidation 
of  all  entries  of  welded  carbon  steel  line 
pipe  from  Taiwan  ndi^di  are  entered,  or 
withdrawn  from  war^hoase,  for 
consumption,  on  or  a|ler  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragistar  and  to  requlie  a  cash  deposit  or 
bond  equal  to  1.15  percent  ad  valorem 
for  each  entry  of  this  merchandise  from 
Taiwan.  This  suspension  will  remain  in 
effect  until  further  nt^ice. 

ITCNolificatiao 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
maldng  available  to  t^  ITC  all  non- 
privil^ed  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  die  ITC 
access  to  all  privileged  and  confidoitial 
information  in  our  Bias,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  wrihen  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  i 

The  rrc  will  detemiine  whether  these 
imports  materially  in|ire.  or  threaten 
material  injury  to.  a  US.  industry  widiin 
120  days  after  the  Department  makes  its 
preliminary  affirmatii^  determination  or 
45  days  after  its  final  affirmative 
determination,  which^er  is  latest 

PnUic  Comment 

In  accordance  with  B  355.35  of  our 
regulations,  we  will  h6ld  a  public 
hearing,  if  requested.  |o  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  detertiination  at  10:00 
a.m.  on  November  19. 11985.  at  the  U.S. 
Department  of  Commerce,  Room  1413. 
14th  Street  and  Consttution  Avenue. 
NW,  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request: to  the  Deputy 
Assistant  Secretaiy  for  Import   - 
Administration.  RoomiB-rao,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  coiitain:  (1)  The 
party's  name,  address]  and  telephone 


UMI 


number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  IZ  1985.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  written  views  wifl  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  7  days  after  the 
hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(0  of  the  Act  (19  U.S.C 
1671b(f)).  ,  ._         - 

GilbHtB.Kaplam  ' 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

October  g,  1965.  '  "*-       '•       . 

[FR  Doc.  85^24676  Ftled  10-15-85: 8:45  am] 


10^539-603)  -  - 

Praaminary  Affhnnativ*  Countervailing 
Duty  Datarmhiatlon;  Waldad  Carbon 
StMl  Standard  P^  and  Tulw  from 


:  In^rart  AdministratiiHi, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countovailing  dufy  law  are  being 
provided  to  manufocturers.  producers, 
or  exporters  of  welded  carbon  steel 
standard  pipe  and  tube  in  India.  The 
estimated  net  subsidy  is  5.00  percent  ad 
valorem.  In  addition,  we  have 
determined  that  "critical  circumstances" 
exist  in  this  case. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  welded 
carbon  steel  standard  pipe  and  tube 
from  India  that  are  entered  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  an 
amount  eqiud  to  the  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  23. 1985. 
eFFECnvH  DATE  October  16. 1985. 
FOR  FURTHER  NFORMATION  CONTACT: 
Loc  Nguyen  or  Mary  Martin.  Office  of 


Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-0187  (Nguyen)  or  377-3464  (Martin). 
SUPFIEMENTARY  information: 

Prelimlnaiy  Detenninatioa  i- '  - 

Based  upon  our  investigation,  we  ^  -' , 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain  ' 
benefits  which  constitute  subsidies     '-', 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
are  being  provided  to  manufacturerSrV-. 
producers,  or  exporters  of  welded 
carbon  steel  standard  pipe  and  tube  in 
India.  For  piuposes  of  this  investigation, , 
the  followiiag  programs  are  found  to 
confer  subsidies: 

•  Cash  Compensatory  Support  (CCS) 
Program. 

•  Packing  Credit  Program. 
We  preliminarily  determine  the 

estimated  net  subsidy  to  be  5.00  percent 
ad  valorem  for  all  manufacturers, 
producers  or  exporters  of  welded  carbon 
steel  standard  pipe  and  tube  in  India. 

Case  History 

On  July  16. 1985.  we  received  a    ,    .,,-.  .  , 
petition  in  proper  form  from  the    . 
standard  pipe  and  tube  subcommittee  of 
the  Committee  of  Pipe  and  Tube  Imports 
(CPTI)  and  by  each  of  its  member 
companies  which  produce  standard  pipe 
and  tube.  In  compliance  with  the  filing 
requirements  of  i  355.26  of  our 
regulations  (19  CFR  355.26).  the  petition 
alleged  that  manufactiu^rs,  producers, 
or  exporters  of  welded  carbon  steel 
standard  pipe  and  tube  in  India  directiy 
or  indirectly  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  secti'on  701  of  the  Act.  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  dufy  investigation,  and 
on  August  5. 1985.  we  initiated  such  an 
investigation  (50  FR  32249).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  October  9, 1985.  On 
September  24, 1985,  the  petitioners 
alleged  critical  circumstances  with 
respect  to  welded  carbon  steel  standard 
pipe  and  tube  from  India. 

Since  India  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  August  30, 1985. 
the  rrc  determined  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
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reason  of  imports  of  welded  carbon 
steel  standard  pipe  and  tube  from  In 
(50  FR  37068). 

On  August  14. 1985.  we  presented 
questionnaire  concerning  the  peUtioi 
allegations  to  the  government  of  Indi 
Washington.  DC.  Responses  to  the 
questionnaire  were  received  on 
September  26  and  27, 1985.  There  an 
three  known  producers/exporters  of 
welded  carbon  steel  standard  pipe  a 
tube  in  India:  Zenith  Steel  Pipes  and 
Industries  Ltd.,  Tata  Iron  and  Steel  C 
Ltd.  and  Gujarat  Steel  Tubes  Ltd 

Scope  of  Investigation  '\.  ~ 

The  products  covered  by  this  ^ 
investigation  are  welded  carbon  stee 
pipe  and  tube,  with  an  outside  diamc 
of  .375  inch  or  more,  but  not  over  16 
inches,  of  any  wall  thickness,  curreni 
classifiable  in  the  Tariff  Schedules  o_ 
the  United  States,  Annotated  (TSUSi 
under  items  610.3231,  610.3234.  610.32 
610.3242.  610.3243,  610.3252,  610.3254. 
J10.3256.  610.3258,  and  610.4925.  Thei 
products,  commonly  referred  to  itt  thi 
industry  as  standard  pipe  or  tube,  an 
produced  to  various  ASTM 
specifications,  most  notably  A-120.  / 
53  or  A-135. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  I 
facts  of  the  current  investigation.  TTit 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  thi 
notice  of  "Cold-Rolled  Carbon  Steel 
Falt-RoUed  Products  from  Argentina; 
Final  Affirmative  Countervailing  Dut 
Determination  and  Countervailing  Di 
Order,"  which  was  published  in  the 
April  26. 1984,  issue  of  tiie  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the  • 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibilit 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  prelimin 
determination.  All  such  responses  an 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  a 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  v 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1984 

Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
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reason  of  imports  of  welded  carbon 
steel  standard  pipe  and  tube  from  India 
(50  FR  37068). 

On  August  14, 1985,  we  presented  a 
questionnaire  concerning  the  petitioners' 
allegations  to  the  government  of  India  in 
Washington,  DC.  Responses  to  the 
questionnaire  were  received  on 
September  26  and  27, 1985.  There  are 
three  known  producers/exporters  of 
welded  carbon  steel  standard  pipe  and 
tube  in  India:  Zenith  Steel  Pipes  and 
Industries  Ltd.,  Tata  Iron  and  Steel  Co. 
Ltd,  and  Gujarat  Steel  Tubes  Ltd. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  welded  carbon  steel 
pipe  and  tube,  with  an  outside  diameter 
of  .375  inch  or  more,  but  not  over  16 
inches,  of  any  wall  thickness,  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States.  Annotated  (TSUSA), 
under  items  610.3231,  610.3234,  610.3241, 
610.3242,  810.3243,  610.3252.  610.3254, 
J10.3256,  610.3258,  and  610.4925.  These 
products,  commonly  referred  to  in  the 
industry  as  standand  pipe  or  tube,  are 
produced  to  various  ASTM 
speciHcations,  most  notably  A-120.  A- 
53orA-135.  •# 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation,  lliese 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Falt-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26. 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1984. 

Based  upon  our  analysis  of  the^  , ' 
petition  and  the  response  to  our   .. 


questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined 
To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
of  welded  carbon  steel  standard  pipe 
and  tube  in  India  under  the  following 
programs:    - 

A.  The  Cash  Compensatory  Support 
Program  (CCS) 

The  Cash  Compensatory  Support 
Program  is  designed  to  rebate  indirect 
taxes  upon  exported  merchandise.  The 
rebates  are  paid  as  a  percentage  of  the 
f.o.b.  invoice  price. 

Under  the  Act,  the  non-excessive 
rebate  of  indirect  taxes  levied  at  the 
final  stage,  and  of  prior  stage  cxmiulated 
indirect  taxes  borne  by  inputs  that  are 
physically  incorporated  into  Uie  final 
product,  is  not  considered  a  subsidy.  In 
order  to  determine  whether  a  cash 
payment  upon  export  is  a  bona  fide 
rebate  of  indirect  taxes,  we  examine 
whether  (1)  The  program  operates  for 
the  purpose  of  rebating  indirect  taxes: 
(2)  there  is  a  clear  link  between 
eligibility  for  payments  on  exports  and 
indirect  taxes  paid;  and  (3)  the 
government  has  reasonably  calculated 
and  documented  the  actual  indirect  tax 
incidence  borne  by  the  product 
concerned  and  has  demonstrated  a  clear 
link  between  such  tax  incidence  and  the 
rebate  amount  paid  on  export 

In  its  most  recent  administrative 
review  of  "Certain  Iron  Metal  Castings 
from  India"  (48  FR  56092,  December  19, 
1983),  the  Department  determined  that 
the  CCS  program  satisfies  the  linkage 
test.  In  verifying  the  requisite  linkage, 
we  examined  evidence  showing  that  the 
CCS  program  operates  primarily  to 
rebate  indirect  taxes,  that  those  eligible 
for  the  CCS  rebate  also  are  subject  to 
such  indirect  taxes,  and  that  the  Indian 
government  reasonably  calculated  and 
documented  the  actual  indirect  tax 
incidence  borne  by  the  merchandise. 

In  order  to  determine  whether  the 
CCS  program  provides  an  overrebate  of 
indirect  taxes  on  exports  of  welded 
carbon  steel  standard  pipe  and  tube,  we 
must  compare  the  amount  of  the  CCS 
payment  with  the  amount  of  allowable 
indirect  tax  incidence  on  exports  of  this 
merchandise.  The  government  of  India 
did  not  provide  us  with  adequate 
information  concerning  the  cost 
structure  of  the  exported  merchandise  or 
the  applicable  indirect  taxes  in  time  for 
our  preliminary  determination. 
Therefore,  we  are  tmable  to  determine 
what,  if  any,  portion  of  the  CCS  rebate 
is  a  proper  export  rebate  of  indirect 


taxes  allowable  under  the  Act  and  our 
regulations.  Accordingly,  for  purposes  of 
this  preliminary  determination,  we  find 
the  entire  amonnt  of  the  CCS  payment 
applicable  to  welded  carbon  steel 
standard  pipe  and  tube  during  the 
review  period,  5.00  percent  ad  valorem, 
to  confer  an  export  subsidy. 

B.  The  Packing  Credit  Program 

Under  this  program,  die  Reserve  Bank 
of  India,  through  commercial  banks, 
provides  pre-shipment  credit  to 
exporters  for  financing  the  purchase, 
processing  or  packing  of  goods.  These 
credits  may  be  received  upon 
presentation  of:  (1)  Letters  of  credit 
opened  by  an  importer  of  goods  outside 
India:  (2)  a  confirmed  and  irrevocable 
order  for  export  of  goods  from  India;  or 
(3)  any  other  evidence  of  an  order  for  an 
export  from  India  having  been  placed 
with  the  exporter.  In  general  the  loans 
are  granted  for  a  period  of  90  to  290 
days.  The  interest  rates  applicable  to 
steel  pipes  and  tubes  dunng  the  review 
period  were  12  percent  for  loans  of  up  to 
180  days  and  14  J  percent  for  loans  of 
180  days  to  290  days.  For  purposes  of 
this  preliminary  determination,  we  have . 
used  18  percent  as  the  national  average 
interest  rate  for  short-term  loans  in 
India  in  1984.  This  benchmark  rate  was 
published  in  the  Reserve  Bank  of  India 
Bulletin  and  was  used  as  the  benchmaric 
for  both  types  of  short-term  "packing 
credit"  loans. 

Since  the  packing  credit  financing  is 
only  available  for  use  by  exporters  and 
the  rates  of  interest  charged  are  less 
than  our  benchmark,  we  preliminarily 
determine  that  the  provision  of  midi 
financing  provides  a  countervailable 
benefit 

The  benefit  provided  under  this 
pro^«m  was  determined  by  multiplying 
the  interest  rate  differential  between  our 
benchmaric  and  the  interest  rates  paid 
by  the  respondent  companies  by  the 
principal  amount  of  aU  packing  credit 
loans  received  by  the  companies  for  the 
subject  merchandise  exported  to  the 
United  States.  We  then  allocated  the 
aggregate  benefit  over  the  value  of 
exports  of  the  subject  merchandise  to 
the  United  States.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
less  than  0.001  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Be 
Used 

We  preliminarily  determine  that 
manufacturers,  producers  or  exporters 
in  India  of  welded  carbon  steel  standard 
pipe  and  tube  did  not  use  the  following 
programs: 
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A.  Import  Replauahinent  Licenses 

(REft)  r 

I^titioMtt  aDesBd  kat  REPi  ateghrm 
to  «cporten  in  India  ))o4r  a*  an 
incentive  and  ••  a  ncfuaniy  Gcnc&tion 
for  inenaaad  ecport  activity.  TWy  also 
allsggd  that,  alttwmghiin  theory,  the 
REPi  were  siyposed  |o  su|>ply  only 
necessary  inputs  for  tjie  exporter 
himself,  the  import  permits  are  actually 
negotiable  and  therefore  can  have  a 
market  value.  Because  these  licenses 
have  a  market  value,  ^titioners  allpgH, 
they  confer  a  counter^ailable  benefit  to 
theexpcvter. 

The  government  of  iac&a  responded 
that  the  companies  unper  investigation 
did  not  receive  or  utilike  REPb  with 
respect  to  exports  of  tlie  subject 
merchandise  dming  the  review  period. 
Therefore,  we  prelimiQarily  determine 
that  thn  program  was  not  used. 

&  Regional  Ben^ts  td  New  Facilities  in 
Madhya  Pradesh 

Petitioners  alleges  tiat  producers  of 
the  sobject  merchamfise  may  be 
benefitting  from  certaifi  regional 
devekumuut  incentivi^  in  the  state  of 
Mad^  Pradesh  inchitfng:  (1) 
Preferential  power  rat^s;  (2)  investment 
grants;  (3)  sales  tax  exfcmptions  or 
defeiments:  (4)  feasifaility  study  cost 
retmbarsoBents;  and  (&)  prefoential 
water  rates.  [ 

The  government  of  lidia  stated  that 
no  cooipany  located  inj  Madhya  Pradesh 
exported  or  is  exportiiig  the  subject 
merchandise  to  the  Ui£ed  States. 
Therefore,  we  preliminery  determine 
that  this  program  was  oot  used. 

PieiiBiaaiy  Affinnativ*  DelanniDalioa 


By  amendment  to  th^  petition  on 
September  24. 1985,  petitioners  alleged 
that  critica]  circumstances  exist  wiUiin 
the  mranmg  of  section  i703(e)(l)  of  the 
Act  with  respect  to  in^iorts  of  welded 
carbon  steel  standard  ^ipe  and  tube 
bom  India.  \ 

fai  determining  whetler  critical 
cimimstances  exist  we  must  examine 
whether  there  is  a  reaapnable  basis  to 
believe  or  suspect  tfaati 

(a)  The  alleged  subsiiy  is  inconsistent 
with  the  Aipeement  and 

(b)  There  have  been  inassive  imports 
of  the  subject  merchandise  over  a 
relatively  short  period] 

In  this  case,  we  find  jhat  the 
government  of  India  coders  export 
subsidies  on  welded  ca(rbon  steel 
standard  pipe  and  tube  Article  9  of  the 
Subsidies  Code  provid^  a  general 
prohibition  on  the  use  af  export 
subsidies  on  non-primary  prodocts. 
Article  14  provides  an  i  xceptioa  under 


which  export  subsidies  maiatained  by  a 
developing  country  are  not  :-..fs 

automatically  considered  to  be  a 
violation  of  Article  9.  Article  14  is 
appUcable  to  India  aa  a  developing 
country. 

However,  Artide  14  also  sets  limits  on 
the  exo^»tion  odwrwise  provided  in  that 
article.  TW  paragraph  that  sets  out 
these  limitations  reads  as  follows: 

Developing  country  signatories  agree  that 
export  mhiiritei  on  their  industrial  prodncts 
•haO  not  be  used  in  a  manner  which  causes 
Mcrious  prejudice  to  the  trade  or  production 
of  another  tignatarjr. 

The  Department  must  determine 
whether  tfiere  is  sufficient  positive 
evidence  on  the  record  that  provides  a 
reasonable  basis  to  believe  or  suspect 
that  in  this  case,  export  subsidies 
maintained  by  the  government  of  India 
cause  serious  prejucKce  to  the  trade  or 
production  in  the  United  States  within 
the  meaning  of  Article  14,  Section  3  and, 
hence,  are  inconsistent  with  ^e 
Agreement  Evidence  on  the  record  in 
this  case  includes  import  volume, 
information  on  material  injury  included 
in  the  petition,  and  more  importantly, 
the  preliminary  determination  by  the 
rrc  (50  FR  37068]  that  there  is  a 
reasonable  indication  that  the  U.S. 
domestic  industry  is  materially  injured 
by  reason  of  subsidized  imports. 
However,  the  ITC  made  its  preliminary 
affirmative  injury  determination  based 
on  the  cumulation  of  imports  of  wdded 
carbon  steel  standard  pipe  and  tube, 
and  not  solely  oa  imports  of  this  product 
from  India. 

Having  stated  the  above  and  based  on 
the  information  currently  available  to 
us,  we  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  there  is  a  reasonable  basis 
to  believe  or  suspect  that  these 
subsidized  imports  have  caused  serious 
prejudice  to  the  production  of  welded 
carbon  steel  standard  pipe  and  tube  in 
the  United  States.  We  would  welcome 
any  comments  on  relevant  factors  in 
determining  the  standard  for  "serious 
prejudice"  particulary  in  instances 
where  the  rrC's  injury  determination  is 
made  on  a  cumulative  basis. 

In  making  this  fH'eliminary 
determination,  we  considered  the 
following  factors,  which  led  us  to 
suspect  that  there  have  been  massive 
imports  of  the  product  under 
investigation  over  a  relatively  short 
period  oi  time:  (1)  Whether  imports  have 
surged  recently,  (2)  whether  recent 
import  penetration  ratios  have  increased 
significantly:  and  (3)  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  the  last  three 
years.  Bcraed  upon  our  analysis  of  the 


infotBtatioiv  we  pteliminarily  detenoiae 
that  ioiports  of  the  products  covered  by    x 
this  investigation  appear  massive  over  a 
relatively  short  period. 

Finally^  ainoe  massive  imports  of  the 
product  under  investi^tion  exist  over  a 
relatively  short  period  of  time,  we 
preliminarily  d^enniae  that  critical 
circumstances  exist  with  respect  to 
welded  carbon  steel  standard  pipe  and 
tube  from  Incha. 

Su^wnston  of  Utpndation 

In  accordance  with  section  70a(f)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  vt^lded 
carboo  steel  standard  pipe  and  tube    . 
from  India  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  the  date  of  publication 
of  this  notice  in  the  Federal  Ra^ster  and 
to  require  a  cash  deposit  or  bond  for 
eadi  such  entry  of  this  merchandise  at 
SSXi  percent  ad  valorem.  This 
suspension  will  remain  in  effect  until 
further  notice.  ■-,> 

rrc  Notification 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privile^ged  and  non-confidentiai 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrc  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import, 
Administration. 

The  rrc  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  UA  industry  within 
120  days  after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  its  final  affirmative 
determination,  whichever  is  latest. 

Verification 

In  accordance  with  secticm  776(8)  of 
the  Act  we  will  verify  the  data  used  in 
making  our  final  determination.  As 
iveviously  stated,  we  will  not  accept 
any  statement  in  the  response  for  our 
final  determination  that  cannot  be 
verified.  --  .  -.  ,      .;' 

Public  Conunent 

In  accordance  with  §  355.35  of  our 
regulations,  we  will  hold  a  public 
heairng.  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
this  preliminary  determination  at  2:00 


Federal  Regbtc 

p.m.  on  November  19, 1985,  at  the  U, 
Department  of  Commerce,  Room  37( 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230.  Indivic 
who  wish  to  participate  in  the  hearii 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephon 
number;  (2)  the  number  of  participai 
(3)  the  reason  for  attending;  and  (4) 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to 
Deputy  Assistant  Secretary  by 
November  12, 1985.  Oral  presentatio 
will  be  limited  to  issues  raised  in  th( 
briefs. 

In  accordance  with  19  CFR  355.331 
and  19  CFR  355.34,  written  views  wi 
considered  if  received  not  less  than 
days  before  the  final  determination 
a  hearing  is  held,  within  10  days  afti 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 
:.GiIbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  la 
Administration.  ^j 

October  9, 1985. 
[FR  Doc.  85-24675  Filed  10-15-85;  8:46  ar 

MLUNO  COOe  3S1(M)S-H 


Decision  on  Application  for  Duty-F 
Entry  of  Scientific  Instrument; 
Unhfersity  of  Colorado,  Boulder 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-( 
80  State.  897;  15  CFR  Part  301).  Relal 
records  can  be  viewed  between  8:3€ 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washing 
DC. 

Docket  No.:  85-132.  Applicant: 
University  of  Colorado,  Boulder, 
Boulder,  CO  80309.  Instrument:  High 
Pressure  Freezing  Apparatus 
(Prototype).  Manufacturer  Balzers  / 
Switzerland.  Intended  use:  See  notic 
50  FR  15596. 

Comments:  None  received.  Decisii 
Approved.  No  instrument  of  equival 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  it 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  car 
rapidly  freeze  tissue  specimens  to  0. 
millimeters  thickness  by  applying 
pressures  up  to  approximately  2.13 > 
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p.m.  on  November  19, 1985,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-099,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
November  12, 1985.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or.  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C 
1671b(f)). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  ^■ 

October  9, 1985.  '" 

[FR  Doc.  85-24675  Filed  10-15-85;  8:46  am] 
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Decision  on  AppHeation  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Colorado,  Boulder 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  State.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  85-132.  Applicant: 
University  of  Colorado,  Boulder. 
Boulder,  CO  80309.  Instrument:  High 
Pressure  Freezing  Apparatus 
(Prototype).  Manufacturer  Balzers  AG, 
Switzerland-  Intended  use:  See  notice  at 
50  FR  15596. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  can 
rapidly  freeze  tissue  specimens  to  0.6 
millimeters  thickness  by  applying 
pressures  up  to  approximately  2.13X10^ 


pascals  (30  870  pounds  per  square  inch). 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  July  3, 
1985  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrtunent  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  whidi  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Asaistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  85-24607  Filed  10-15-85;  8:45  am] 

WLLMQ  CODE  3511M»-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Sdentifle  Instrument; 
University  of  Illinois  at  Ctiicago 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Depcuiment  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Wariiingtoa 
DC. 

Docket  No.  85-170.  Applicant: 
University  of  niiiiois  at  Chicago, 
Chicago,  IL  60612.  Instrument:  Besancon 
Anomalometer  and  Accessories. 
Manufacturer  Statice  Etudes  et 
Development,  France.  Intended  use:  See 
notice  at  50  FR  23753. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  wide  range  of  color  mixtures, 
a  high-intensity  light  source,  and 
directly-viewed  optics.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  13, 1985  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

FrukW.Cnal 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doa  85-24606  Filed  10-15-85: 8:45  am] 


DecWon  on  AppHeation  for  Duty-Free 
Entry  of  Scientific  Instrument, 
UiMverany  oi  aNcniQan 

This  decision  is  made  pursuant  to 
section  d(c)  of  the  Educational,  Scientifii 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  80-651,  80  Stat.  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5KX)  PM  ii 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC 

Docket  No.  85-155.  Applicant 
University  of  Michigan,  Ann  Arbor.  MI 
48100-0010.  Instrument:  Microwave 
Instrument.  Model  NJE  2603-10 ICW  witi 
Accessories.  Manuacturer  New  Japan 
Radio  Company.  Limited,  Japan. 
Intended  use:  See  notice  at  60  FR  21481. 

Comments:  None  received.  Dedson: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  die  foreign 
instrument,  for  stich  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  can 
reach  peek  power  in  0.01  second  and 
uses  an  unique  animal  holding 
mechanism  which  pmnits  precise  beam 
tuning  and  focusing.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  13, 1985  tha 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientKic  Materials) 
Frank  W.  Creel 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  85-24606  Filed  10-15-85;  8:45  am] 
SHXINQ  coos  M1S-0S4I 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Yale 
University 

This  decision  is  made  pursuant  to 
section  0(c]  of  the  Educational, 


UMI 
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SdemOBc  wd  Callu4  Material* 
hnportotion  Act  of  198$  (Pub.  L  80-651. 
80  Stat,  agy,  15  CPR  Mt  am).  Reteled 
records  can  be  viewed  between  8(30  AM 
and  &n  FM  is  Kooo  S23.  U^ 
DepiteMtgirnni—jrH.  14th  Mid 
Constitution  Avenue  NW..  Wasbingtoo. 
DC 

Docket  Na  85-182. 
Uwieisiljf.  New 
Instnimeatfc  WiR 
Model  MM  ZAB-8B. 
Analytical  Ltd^  Unit 
Intended  Me:  See  notice  at  50  FR  23171 

Coaneair  None  ic<}eived.  Decision: 
Approved  No  iasliiii^  of  eqaivalent 
scientific  vafaw  to  the  t>reign 
inatrwaeat  for  such  MrpoKS  as  ft  is 
tnlendsd  to  be  sMd.  ia  Wng 
manufactuRd  ■  dv  United  States. 
ReasoBK  7W  faceiyi  iMtnimait 
provides  a  reaofartkai  vIp  to  loaoftt  f  10 
percent  vaBey)  and  a  liass  range  froai  1 
to  12J0BB  atOBHC  mass  «nits  at  an 
acceletatiBg  potential  ^  KHQOO  voits. 
The  Natioaai  faBtitotc^crf  Health 
advises  ia  te  ■eaoraaidDm  dated 
August  13w  1985  that  (Ijj  dw  capability  of 
the  foraisn  instniMPnt  described  abcwe 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knmts  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  vahie  to  the  fibreign  instnuneat 
for  the  applicant's  intended  use. 

We  knimr  of  no  othe^  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(CaUlog  of  Federal  Domef  tic  AactsUnce 
Program  N&  i-UBO,  Impo^atioB  of  Duty-Free 
EducatJOBal  and  Sdentifid  Materials] 
Fnrii  W.  CnaL  ] 

Director.  Statutory  bapoitPrograais  Staff. 
(FH  Doc  86-24S19  Fiied  1(1-15-85: 8;4&  wn) 


Export  Trade  Cartfflca  In  Of  Review; 
Appication 

NQCMCV.  hitematianal  Trade 
Aitoinisttatiop.  Commerce. 

;  Notice  of  Appication. 


:  The  Office  of  Export  Trading 
Company  Affairs.  Inteitiational  Trade 
Administration.  Depart|nent  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comment^  rrievant  to 
whethei  the  certificatic^  should  be 
issued. 


FOaRmTHER 

]ames  V.  Lacy,  Directoi, 
Trading  Company  Affairs, 
Trade  Administration. 
This  is  not  a  toU-free  n^nber, 


CONTACT: 

Office  of  Export 
International 
:»2/377-5131. 


:TiUeni 

of  the  Bbqwrt  Traihng  Company  Act  of 
1982  (Pabi  L  97-29^  anthorize*  the 
Secietaiy  at  Conunerce  to  issue  Export 
Trade  Ceitificatas  of  Review.  A 
certificate  of  review  peotects  its  hoUer 
and  die  awnilicis  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  cRnaaal  Ite^nhty  aader  Federal 
and  state  antitrust  laws  for  the  export 
coadact  specified  ia  the  certificate  and 
cairied  out  during  its  efiective  period  in 
wHnpliaace  with  its  terms  and 
conditioaa.  Section  302(1^(1}  of  the  Act 
and  15  CFR  325.e(a)  require  the 
Secretary  to  pubfish  a  notice  in  the 
Federal  Rsfbtar  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 


far  Public 


Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  thaja  November  5, 
1985.  tc-  Office  of  Export  Trading 
Compaay  ASairSk  Intematioaa)  Trade 
Administration.  Department  of 
Commerce,  Room  561&.  Washii^toa. 
D.C  20230.  Infonnation  submitted  by 
any  person  is  exempt  from  disdoseie 
ondCT  the  Freedom  <d  Infatmation  Act  (5 
U.S.C.  552).  Consfients  should  refer  to 
this  appycati(m  as  "Export  Trade 
Certificate  of  Review,  applicatitni 
number  85-00013," 

Applicant:  Besler  Electric  Cbmpany.  Box 
269.  Route  143.  Highland.  Illinois 
62249. 

Application  #:  8&-O0OH^ 

Date  Deemed  Sidimitted:  October  1. 1985 

Members  (in  addition  to  applicant): 
William  L  Easier,  Floyd  J.  Easier. 
Carly  Ann  Maurer,  Easier  Electric 
Aviation.  Inc..  Easier  Electric  Circuits, 
Inc^  and  Summit  Electronics.  Inc. 

Summary  ef  the  AppRcalion 

A.  Export  Troth  and  Export  Trade 
Services 

The  Applicant  and  its  members  intend 
to  export  from  the  United  States  the 
following  products:  static  exciter- 
regulators  (and  accessories),  solid  state 
protective  relays,  automatic 
sjmchraaizers,  power  Systran  ccmtnri 
devices,  transformers,  reactors,  diokes, 
industrial  controls,  power  supplies 
(linear),  field  repair  services,  printed 
circuit  boards  aiid  power  supplies 
(switching).  The  ain»licant  and  its 
members  will  also  provide  export  trade 
services  related  to  the  sales  and 
maintenance  ot  these  products. 


including  leesiag,  advertising  and 
marketing,  and  technical  application 
and  assistance  to  end-osers  oc  ^. 

representatives,  •    - 

B.  Export  Markets      '•  •>  " 

The  applicant  and  its  members  intend 
to  export  woridwide;         ^  .  .• ,    . 

C.  Export  Trade  Activities  and  Methods 
ofOperotioa 

Easier  Electric  Company  and  its 
members  seek  certincation: 

(i)  To  enter  into  exclusive  and  non- 
exclusive agreements  with  suppliers, 
including  suppliers  within  the  same 
industry,  to  act  as  an  export 
intermediary. 

(ii)  To  enter  into,  r^use  to  enter  into, 
and  terminate  exclusive  and  non- 
exdnsive  agreements  with  chstribators, 
sales  repcesentatrves  and  customers 
located  in  foreign  countries  and  in  the 
United  States  for  goods  and  services 
berag  exported  or  in  the  course  ol  being 
exported. 

tiii)  To  enter  into  and  terminate 
license  agreements  for  patents, 
trademarks,  trade  names,  know-how,  or 
technipal  assistance.  ~ 

(iv)  To  sen.  furnish,  or  offer  for  sale   - 
goods  or  services  (exported  or  in  the 
course  of  being  exported]  of  like  grade 
or  quality  at  discriminatory  prices  or  on 
unequal  terms  or  to  induce  or  to  receive 
such  goods  or  services  or  to  pay,  grant 
or  recove  conunisaka.  brokerage  or 
compensation  to  an  intermediary  oit  to 
pay  value  on  nneqo^  terms  with  regard 
thereto. 

(v)  To  sell  or  lease  goods  or  services 
(exported  or  in  the  course  of  being 
exported)  oa  the  condition  that  the 
purchaser  or  lessee  does  not  use  or  deal 
in  goods  or  services  of  a  competitor. 

(vi)  To  act  as  a  purchasing  agent,  for 
other  companies,  for  goods  and  services 
exported  or  in  the  course  of  being 
exported. 

The  foregoing  agreements  may 
contain  territorial,  customer,  price  and/ 
or  qaantity  restrictions. 

(vii)  To  "package"  quotations 
responsive  to  invitations  to  bid, 
including  the  supply  of  products  or 
services  in  the  same  industry  and  the 
designation  and  coordination  of  the 
sharing  of  business  among  its  suppliers. 
The  applicant  and  its  members  may 
consult  and  exchange  information  with 
competitors  to  ascertain  the  existence 
of.  prepare  bids  for  and  share  business 
from  foreign  cuatomers  or  relating  to 
good  or  services  in  the  coarse  of  being 
exported. 


Federal  Re^stet 


Dated:  October  la  1985. 
James  V.  Lacy, 

Director,  Office  of  Export  Trading  (krmpan] 
Affairs. 

(FR  Doc.  85-24662  FOsd  10-15-«S(  ft4S  am] 
MLUNQ  cow  MIO-BIMi 


National 


of 


National  Voluntary  Laboratory  ' 
Accreditation  Program 

AQCNCV:  National  Bureau  of  Standard! 
Commerce. 

AcnoN:  Publication  of  NVLAP  Directo 
Supplement 

summary:  The  National  Bureau  of 
Standards  (NBS)  annmtnces  li^iorator; 


Initel  sccfsdttaliont... 
Tanninsttora.. 


>tAP. 
CAR-CkrpM  LAP. 

ACO-Aoou*«ic#TaMI 

ST(>-S«ov»  LAP 

CPL— ConwnercNi  Products  LAP  (PaM.  Piper,  Mattress 

DOS-Ooaimatry  LAP. 


I  Sarriaaa  L«^. 


The  laboratories  awarded  initial 
accreditations  are; 
Insulation  LAP 

BASF  Styrt^or  Technical  Center. 
Jamesburg.  N] 
Dosimetry  LAP 

Detroit  Edison.  Newport.  MI 

Rochester  Gas  h  Electric  Ontario.  ^ 

Arizona  Nuclear.  Phoenix.  AZ 

Pacific  Gas  &  Electric,  Avila  Beadu 
CA 

Teledyne  Isotopes,  Westwood,  N)-. 

Public  Service  Electric  &  Gas, 
Hancocks  Bridge,  NJ 

The  laboratories  whose  accreditatio 
have  been  terminated  are: 
Concrete  LAP 

Central  Ready  Mixed  Concrete. 
Milwaukee.  WI 
Acoustics  LAP 

Intest  Laboratories,  Minneapolis,  Ml 

Date;  October  la  19B5. 


R^rwowiG. 

Acting  Director,  National  Bareau  of 
Standardt. 

[FR  Doa  8fr-2iMl  Filed  10-15-86c  8:45  am) 


NaUonal  Ocaanic  and  Atmoepharic 
Adminiatration 

NgjJdfteRgaiyltoweBtiiient 
Councfl;  PiMte  MaoOiiQa 

AOBiCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
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Dated:  October  la  1985. 
lamMV.LKy.  '^    •<" 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc.  8&-24662  FOed  10-lS-8Sc  fttf  am] 
MLUNQ  CODE  MIO-BH-M 

National  Bureau  of  Standards 

National  Voluntary  Laboratory  '  - 
Accradttation  Program 

AQENCV:  National  Btireau  of  Standards, 
CcnranerGe. 

ACTKM:  Publication  of  NVLAP  Directory 
Si4>plenenL 

summary:  The  National  Bureau  of 
Staadanb  (NBS)  Mmounces  li^Miratory 


accreditation  actions  taken  during  the 
third  quarter  of  1965. 
FOR  FURTMS*  INFORMATION  CONTACT: 
Dr.  Stanley  I.  Warshaw.  Manager. 
Laboratory  Accreditation.  ADMIN  A603, 
National  BureuL  of  Standards, 
Gaithersburg.  MD  20699  (301)  921-3751. 
SUWiMMWTARY  WITONMATIOIt  Tbis 
supplement  to  the  1984  NVLAP 
Directory  of  Accredited  Laboratories 
(NBS  Special  PublicatioD  687  issued 
February  1965)  b  pabHshed  parsuant  to 
S  7.6(b)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  Procedttres  (15  CFR  7.8(b)). 

The  following  t^le  t^immarigpf 

NVLAP  accreditation  actioDs  for  the 
period  July  1, 1965,  through  September 
30,1965. 
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CAR-Ckrpat  LAP. 

ACO-Aoou«tic«T«i 

STO-Slow*  LAP. 

CPL— ConinwicM  Produdi  LAP  (PalM.  Piper.  Mattresms) 

OOS-Ooaimetry  LAP. 


I  «|P*M  \J^. 


The  laboratories  awarded  initial 
accreditations  are:  '* 

Insulation  LAP 
^PiSP  Styrc^or  Technical  Center. 
Jamesburg.  N] 
Dosimetry  LAP 
Detroit  Edison.  Newport,  MI 
Rochester  Gas  &  Electric.  Ontario.  NY 
Arizona  Nuclear.  Phoenix.  AZ 
Pacific  Gas  &  Electric.  Avfla  Beach. 

CA 
Teledyne  Isotopes,  Westwood.  N)- 
Public  Service  Electric  &  Gas, 
Hancocks  Bridge,  NJ 

The  laboratories  whose  accreditation 
have  been  terminated  are: 
Concrete  LAP 

Central  Ready  Mixed  Concrete. 
Milwaukee.  WI 
Acoustics  LAP 

Intest  Laboratories.  Minneapolis.  MN 

Date;  October  m  19S&. 
R^TMowl  G.  KaomMT. 
Acting  Director.  Nationol  Bureau  of 
Standonk. 

[VR  Doa  Sfr-ZiStl  Filed  10-15-86(  a;4Sam) 


National  Ocaanic  and  AtMoapharic 
Admlnlatration 

Mwy  Paglte  Rsliafy  Managiwiant 
Council^  PuMteMsalkiQs 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 


The  North  Pacific  Fishery 
Management  Council's  Domestic 
Observer  Committee  will  convene  its 
first  public  meeting  on  October  15. 1965, 
at  9:30  a^A,  in  the  Conference  Room, 
Building  C-3,  FisHermen's  Terminal 
Seattle,  WA.  tb  organize  the  Ccmmiittee 
and  to  decide  on  a  course  of  action  to 
address  the  problem  of  assigning 
observers  to  U.S.  vessels  fishing  in  the 
Alaskan  fishery  conservation  zone  and. 

On  October  29-3a  die  Cooncil's 
workgroup  on  goals  and  obfectives  for 
the  management  of  groundfi^  in  the 
Gulf  of  Alaska  will  convene  a  public 
meeting  with  the  Council's  Plan  Team, 
at  9:30  a.m.  on  October  29  in  Conference 
Room  C-114.  Federal  Building.  701  C 
Street,  Anchorage,  AK,  to  continue  work 
on  the  revision  of  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan 
and  to  develop  long  range  goals  for  the 
fisheries  managed  under  that  plan.  For 
further  information  contact  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  AK  99510; 
telephone:  (907)  274-4530. 

Dated:  OctobCT  9, 1985. 
Richard  B.  Koa, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservatioa,  National  Marine 
Fisheries  Service. 
[FR  Doc.  85-24625  Filed  10-I5-8S:  8:45  am] 

SNJJNO  COM  M10-21.il 


NatJonai  Tadmical  Information 
Sarvfca 

Intant  To  Qrant  Exduafva  Patant 
Uoensa;  Sulcon  Systoms 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  Sulcoa 
Systems,  having  a  place  of  business  in 
ChampaigB.  Illinois,  an  exclusive  right  in 
the  United  States  and  certain  foniga 
countries  to  manafactare,  use,  and  sell 
modified  sulfiu*  ceneitt  tud  concrete 
products  embodied  in  Patents  4,911.926, 
4,348,313,  and  4,391,969.  The  patent 
rights  to  these  inventions  here  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  cA  35  U.S.C.  209 
and  37  CFR  404.9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  pobtished 
Notice,  NTIS  laceiwes  written  evidence 
and  argument  which  estaUislies  that  the 
grant  of  the  proposed  license  wonkJ  not* 
serve  the  piMic  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTS,  Box 
1423.  SpringfiekL  VA  22151. 
Douglas ).  CampHB. 

C^cs  of  Pederal  Patent  Licmmas,  US. 

Department  ofCommeroe.  Nationol  Technical 

Information  Serrice. 

[FR  Doc  86-2480«  Fikd  K^lS-aCc  8:46  am] 

BKUNG  COOC  36ie-04.« 


Govammant-Oamad  Iwoanttona;  Nottca 
of  Avallat>Htty  for  Ucanalng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  dievelopment. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423.  Springfield, 
Virginia  22151. 
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Please  dte  the  nui&ber  and  title  of 
inventioiu  of  interoBt 


I  J.  CunpioOt 
Office  of  Federal  Paldfit  Licensing,  National 
Technical  InfonnaUok  Service.  US. 
Department  ofCoauntrce. 

Departmant  of  Agricultiin 

SN  6-ma637  (4,530^834) 
Preparation  of  aq  Entomopathogenic 
Fungal  Insect  Qontrol  Agent 
SN  ft-5(n.0«8  (4.522JB38) 
2-Acetyl-l-PyiTollne  and  its  Use  for 
Flavoring  Food^ 
SN  6-604.554  T 

Aliquot  Part  Loc^or 
SN  6-734.627 
Counter  Rotating  {Double  Disc 
Chunker 
SN  6-759.385 
Punch  Planter  {<x  Variable  Seed 
Spacing 

Department  of  Commerce 

SN  6-762,740 
Humidity  Sensing  and  Measurement 
Employing  Hal0genated  Organic 
Polymer  Memt^nes 
SN  6-762.740 
Humidity  Sensing  and  Measurement 
Employing  Halegenated  Organic 
Polymer  Membf  anes 
SN  6-773.285 
Method  and  Apparatus  for 
Suppression  of  Well  Blowout  Fires 

Depaitment  <^  Hea^h  ft  Human  Services 

SN  6-396.057  (4.522.494) 
Non-Invasive  Optical  Assessment  of 
Platelet  Viabilil|y 
SN  6-530.067  (4.530.698) 
Method  and  App^atus  for  Traversing 
Blood  Vessels 
SN  6-758.899 
An  Improved  Detector  for  the 
Measurement  of  Gamma  Radiation 
Field  of  Inventi(  m 
SN  6-763.218 
A  Method  of  Prod  iicing  Improved 
Immune  Respon  se 
SN  6-763.657 
Adoptive  Immuna  therapy  as  a 
Treatment  Mod  ility  in  Humans 
SN  6-769.684 
A  IGt  and  Quantitative  Assay  for 
Human  Terminal  Complement 
Cascade  Activakion 
SN  6-771.409  T 

Reconstituted  Basement  Membrane 
Complex  With  ]  liological  Activity 

Department  of  the  A  ir  Force 

SN  6-442.212  (4.528.(41) 

Variable  Radix  ftpcessor 
SN  6-455.677  (4.531. 

Self-Guarding  Schjottky 
Inft^red  Detector 
SN  6-461.426  (4.528, 

Bipolar  Digitizer  h 


UMI 


(55) 

Barrier 
Array 
149) 
aving  Compression 


CapabUity 
SN  6-48ai56  (4.530.802) 

Interface  Alignment  System 
SN  6-520,356  (4,523,809) 
Method  and  Apparatus  for  Generating 
a  Structured  Light  Beam  Array 
SN  6-545.307 
Wavelength  Selective  Demultiplexer 
Tuner 
SN  6-559,169  (4.528.978)         ' 

Solar  Rocket  Absorber    "    ■■-.■^f^^- 
SN  6-559.611  (4.528.660)      " 

Multiplexed  Data  Stream  Monitor 
SN  6-667.306 
Selective  Anodic  Oxidation  of 
Semiconductors  for  Pattern 
Generation 
SN  6-680,611 

Adapter  Pallet  System 
SN  6-740.107 
Electostatic  Filtration  of  N»04  For 
Removal  of  Solid  and  Vapor 
Contaminants 
SN  6-757.994 
Resonant  Cavities  for  Stall  Revovery 
in  Gas  Turbine  Engines 
SN  6-758,928 
A  Buffer  Diverter  System 

Department  of  the  Army 

SN  6-250,991  (4,532.122) 
Anti-Trypanosomal  Activity  of 
Platinum  Co-ordination  Compounds 
SN  6-550.435  (4.513.513) 
Microwave  Drying  of  Ammonium 
Perchlorate  Grinding  Spheres 
SN  6-747.741 
Metallographic  Preparation  of 
Particulate  Filled  Aluminum  Metal 
Matrix  Composite  Metarial 
SN  6-75a611 
Large  Memory  Acousto-Optically 
Addressed  Pattern  Recognition 
SN  8-761,256 
Multiple  Parallel  RF  Excited  CQi 
Lasers 
SN  6-761,257 
Optical  Radar  Transceiver  Control 
Apparatus 
SN  6-763,160 

Chemical  Sensor  Matrix 
SN  6-763,161 

Slot  Line  Tunable  Bandpass  Filter 
SN  6-763.164 
Surface  Acoustic  Wave  device  for 
Sensing  the  Presence  of  Chemical 
Agents 
SN  6-763.362 
Automated  Calibration  Technique  for 
Non-Field  Perturbing  (Electrically 
Small)  Electromagnetic  Field 
Sensors 
SN  6-763,860 

Cable  Stripping  Apparatus 
SN  6-766,271 

Analog-To-Digital  Converter 
SN  6-768.271 
Cathode  for  Use  in  High 


Department  of  die  Interior  ^^  .  i 

SN  6-480.793  (4.537.133) 

Non-Incendive  Rock-Breaking    ' 
Explosive  Charge 
SN  6-488,480  (4,530,112) 

Self-Adjusting  Cap  Lamp  Bracket 

Tennessee  Valley  Authority 

SN  flhe03.045  (4.531.571) 
Condenser  Targeted  Chlorinatfom 
Injection  System 
SN  6-616,879 
Production  of  Acid-Type  Fertilizer 
Solutions 

[FR  Doc.  85-24661  Filed  10-15-85;  a-45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Charges  to  the  Group  Limit  for 
Csrtain  Cotton,  Wool  and  Man-Mad* 
Fiber  Apparel  Products  Produced  or 
Manufactured  In  Thailand 

October  9, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  9, 
1985.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  September  25, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
38875)  which  announced  that  the  United 
States  Government  had  decided  to 
control  imports  of  apparel  products  in 
Categories  330-359, 431-459.  and  630- 
659,  as  a  group,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1985  and  extends 
through  December  31. 1985.  at  a  level  of 
83,132,782  square  yards  equivalent.  It 
was  further  annoimced  that  charges 
amounting  to  64,337,169  square  yards 
equivalent  were  being  made  to  the  new 
limit,  and  further  charges  would  be 
made  as  the  data  became  available.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  additional  imports 
amounting  to  12,008,894  square  yards 
equivalent  are  being  charged  to  the 
group  limit.  In  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  the  CITA  Chairman  directs 
that  this  amount  be  charged. 


A  description  of  the  textile  categorii 
in  terms  of  T.S.U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  1517! 
May  3, 1983  (48  FR  19924).  December  1 
1983  (48  FR  50807),  December  30. 1983 
(48  FR  57584).  April  4. 1964  (49  FR 
13397).  June  28. 1984  (49  FR  28822).  Jul- 
ie, 1984  (49  FR  28754),  November  9. 19 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Waltv  C  Lenahan. 

Chaff  man,  Committee  for  the  Imp/ementati 
of  Textile  Agreements. 
October  a  1985. 

Committee  for  the  Implementatka  of  TexiS 
Agweieenti 

CommiasienBr  of  CustoaiB. 
Department  t^the  Treasury .  Washington^ 
D.C.2022g 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wc 
and  Man-Made  Fiber  Textile  Agreement  of 
JaJy  27  and  Aogust  8, 1983,  as  amended, 
between  the  Govemnentt  of  the  United 
States  and  Thailand.  I  request  diat.  effectiv 
on  October  9. 1985,  yon  charge  12JX)S394 
square  yards  equivalent  to  the  restrafait  Un 
established  in  the  directive  of  September  a 
1985  for  Categories  330-359. 431-459  and  63 
659.  as  a  group,  produced  or  manufactured 
Thailand  and  exported  during  the  the  twel^ 
month  period  which  began  on  Jamiary  1,  Ifl 
and  extends  through  December  31, 1985.  TV. 
amount  inclades  charges  lor  August  1985  fc 
those  categories  in  the  group  %vhicfa  were  n 
previously  controlled  by  CustOBS.  For  thos 
categories  in  the  group  previously  under 
Customs'  controt,  the  charges  included  are 
the  period  September  7  through  27, 1085. 

The  Committee  for  the  Implementation  oi 
Textile  Agreements  has  determined  that  thi 
action  falls  within  the  forei^i  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  6S3(aMl). 

Sincerely,        "      -       .   r  .    ' 
Wahn  C  Lenahan. 

Chaiirnan.  Committee  for  the  ImpJementatit 
of  Textile  Agreements. 
(FR  Doc.  85-24816  Filed  lO-lS-85: 8:45  am) 
BHXMeCOOE  36H>-OR-M 


New  Import  Contaroi  Limits  for  Certaii 
Cotton.  Wool  and  MaiHtode  Fiber 
Textile  Products  Pro<iuced  or 
Manufactured  In  ThaHand;  Correcttor 

October  9, 1985. 

On  September  25. 1985  a  notice  was 
published  in  the  Federal  Register  (50  F 
38875)  which  announced  that,  effective 
on  September  26, 1985.  the  United  Stat 
Government  would  control  imports  (A 
cotton,  wool  and  man-made  &ber 
apparel  products  in  Categories  330-35£ 
431-459  and  630-659.  as  a  group, 
produced  or  manufactured  in  Thailand 
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A  description  of  the  textile  categories 
in  terms  of  T.S,U.S.A.  number  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  5570^,  as 
amended  on  April  7, 1863  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  50607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  PR 
13397).  June  28. 1984  (49  FR  28822),  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  die  Tariff 
Sdieddes  of  the  United  States 
Annotated  (1985). 

Waftar  C  Lenahan,  • 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  a  1985. 

Committee  for  the  Implementalioa  of  Textile 

AgEMBUntS 

Commiasioner  of  Custoow. 
Department  (^  the  Treaaury.  Washin^on, 
D.C  20229 

Dear  Mr.  Conimissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Msn-Made  Fiber  Textile  Agreement  of 
July  27  and  August  8, 1983,  as  amended, 
between  ttie  Govermnenls  of  the  United ' 
States  and  Thailand.  I  request  diat  effective 
on  October  9. 1985.  yon  charge  \2J00tM* 
square  yards  equivalent  to  the  restrafait  Umit 
established  in  the  directive  of  September  20. 
1985  for  Categories  330-359. 431-459  and  630- 
659.  as  a  group,  produced  or  manufactured  in 
Thailand  and  exported  during  the  the  twelve- 
ntonth  period  which  began  on  Jamiary  1. 1985 
and  extends  through  December  31, 1985.  This 
amoant  inclodes  charges  for  August  1985  for 
those  categories  in  tlie  groiq>  %vtiicfa  were  not 
previousiy  controlled  by  Castoms.  For  those 
categories  in  tlie  group  previously  under 
Customs'  control,  the  charges  included  are  for 
the  period  September  7  through  27, 1985. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  6531a)(l). 

Sincerely,        *    -•-       .   r  .    ' 
Walter  C  L.enahan. 

Chairman.  Committee  for  the  InrpMmentotion 
of  Textile  Agreements. 
[FR  Doc.  85-24616  Filed  10-15-85: 8:45  am] 
BUXJNeCODC  ssto-on-H 


Mew  Import  Conlroi  Lkntta  for  Certain 
Cotton,  Wool  Mid  Man  yade  Fiber 
Textile  Producta  Produced  or 
Manuiactured  In  Thailand;  Correction 

October  9, 1985. 

On  September  25. 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
38875)  which  announced  that,  efTective 
on  September  26, 1985.  the  Unit^  States 
Government  would  control  imports  <A 
cotton,  wool  and  man-made  fiber 
apparel  products  in  Categories  330-359, 
431-459  and  630-659.  as  a  group, 
produced  or  manufactured  in  Thailand 


and  exported  during  the  twelve-mootb 
period  which  began  on  January  1, 1985, 
at  a  level  of  83.132.782  square  yards 
eqoivalent. 

In  line  two  of  paragraph  two  tfie  date 
of  the  U.S.-Thailand  agreement  shonld 
read  luly  27  and  Aogust  8. 1983,  as 
amended." 

The  penultimate  sentence  of 
paragrai^  two  of  tftat  notice  should  be 
deleted  and  die  following  language 
substituted: 

An  amount  of  64.337,180  square  yards 
equivalent  will  be  charged  to  the  gnrnp  liaiiL 
For  categories  in  the  group  not  previously 
controlled  l>y  the  U.S.  Customs  Setvice  'Ax 
charges  inchided  in  that  amount  are  based  on 
the  most  current  Censos  import  data  for 
goo(b  exported  on  aaA  after  January  t  tWS 
and  imported  during  dM  faanary-Juiy  period 
of  1985.  For  categonasin  the  grotq)  previously 
under  Customs'  control  the  charges  are  l>asad 
on  exports  on  and  after  January  1. 1985  which 
have  been  fanported  through  September  6, 
1985. 

The  following  language  should  also 
have  been  included  as  paragraph  3  of 
the  notice  document: 

Subsequmit  to  negotiatioBs  with  the 
GovemmeiU  of  Thailand,  and  pursuant  to  the 
terms  of  the  bilateral  textile  agreement  the 
1984  overshipment  of  the  limit  established  for 
cotton,  wool  and  man-made  fiber  apparel 
products  in  Categories  330-359, 431-459  and 
630-859,  as  a  group,  may  be  charged^  the 
limit  estatdished  for  tliis  group  in  a 
subsequent  apeement  period  or  jxriods. 
Walter  CI 


Chairman.  Coaurdttae  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  85-24617  Filed  10-13-85;  ft45  am] 


DEPARTMENT  OF  DEFENSE 

Departanent  of  tlie  Air  Force 

Advisory  Committee  on  ttie  Air  Force 
Historical  Program;  Open  Meeting 

October  8, 1986. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  December  10, 1985  from  8:30 
a.m.  to  4:00  p.m.  and  December  11, 1985 
from  8:30  a.m.  to  12:00  noon  at  Boiling 
Air  Force  Base  (AFB),  D.C.  Building 
5681,  Office  of  Air  Force  History's  4th 
Floor  Conference  Room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force.  The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  intrude: 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 


For  further  faifonnatkm.  contact  LL 
CoL  Joha  E.  NorveU.  Executive  (XBoer. 
QfBce  of  Air  Force  History.  BoUiog  AFB. 
D.C,  teleiriioDe  (202)  787-6784. 
Patsy  |.CaBMr. 

Air  Force  PUeral  Register  Liakan  Officer. 
(FR  Doc.  8&-2465e  Filed  lO-lS-86;  8:45  am) 
.MUJNO  eooc  ssia-svM 

DEPARTMENT  OF  EDUCATION 
Clet  ol  NeMonally  necoyitoed 


Associations 
Correction 

In  FR  Doc.  85-23537.  beginnu^  on 
page  40213  in  the  issue  of  Wednesday. 
October  2, 19S5.  make  the  following 
correctioDs: 

1.  On  page  40215,  first  column,  under 
"Medical  Technology,"  the  first  entry 
should  read  "American  Medical 
Association." 

2.  On  page  40216,  in  the  second 
column,  under  Acaecfiting  Ageadas  and 
Assodatians  Rec(]q{Dlzad  for  Their 
Preaocretfitatiaa  Categories,  the  listing 
under  Regional  Institutional  Accrediting 
Associations  is  incorrect  After  that 
heading,  the  following  association  was 
omitted  and  shotdd  have  been  Hsted: 

New  England  Association  of  Schools  and 
Colleges  (Candidate  for  Accreditation] 

The  listing  that  begins  with  the 
Accrediting  Commission  for  Community 
and  Junior  Colleges  should  have  been 
preceded  by  the  following  heading: 

Regional  Institutional  Accrediting 
Commissions 

■Nxancooc  iaos-oi-a 


Office  of  EleMMHtary  and 
EducatkM 


Indian  Education  < 

Formula  Granta;  Local  EducatloiMl 

Agencies  and  Tribal  Sdiools 

aoency:  Department  of  Educatioa. 
action:  Application  Notice  for  New 
Awards  under  the  Indian  Education 
Act — Part  A — Formula  Grants — Local 
Educational  Agencies  and  Tribal 
Schools  (or  Fiscal  Year  1986. 

summary:  Applications  are  invited  for 
new  projects  vstder  the  Indian  Education 
Act  Formula  Grant  I^ogram. 

Authority  for  this  program  is 
contained  in  section  303  (rf  Part  A  of  the 
Indian  Education  Act  as  amended. 

(20  UJ5.C.  241bbl 

This  program  authorizes  grants  to 
local  educational  agencies,  and  to 
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certain  Indian  tribe4  and  Indian 
organizations  described  in  section  1146 
of  Pub.  L  95-561.     \ 

The  program  provides  financial 
assistance  to  develof)  and  carry  out 
elementary  and  secondary  school 
projects  that  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Iiidian  children. 

Ooong  Date  for  Tn«iamittal  of 
AppBcatioiis 

Applications  for  n^  awards  must  be 
mailed  or  hand  deliiiered  on  or  before 
February  13. 1966. 

Applications  fMivJad  by  Mdl 

Applications  sent  by  mail  must  be 
addressed  to  the  U.^^  Department  of 
Education.  Applicatk)n  Control  Center. 
Attention:  84.060A.  Washington.  DC 
20202.  I 

An  applicant  must  show  proof  of 
mailing  consisting  oijone  of  the 
following:  i 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  i  eceipt  with  the  date 
of  mailing  stamped  b  y  the  U.S.  Postal 
Service.  f 

(3)  A  dated  shippiiig  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  prooj  of  mailing 
acceptable  to  the  U.£ .  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
VS.  Postal  Service,  the  Secretary  does  • 
not  accept  either  of  t|ie  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  m^  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  pJDst  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  Will  be  notified  that 
its  application  will  n(|t  be  considered. 

AppUcatiofu  Defiver^  by  Hand 

Applications  that  ate  hand  delivered 
must  be  taken  to  the  J.S.  Department  of 
Education.  Applicatic  n  Control  Center. 
Room  3633,  Regional  Office  Building  No. 
3, 7th  and  D  Streets,  i  W..  Washington. 
DC. 

The  Application  C<  ntrol  Center  will 
accept  hand-deliverei  I  applications 
between  8:00  a.m.  an(  1 4:30  p.m. 
(Washington.  D.C.  tiif  e)  daily,  except 
Saturdays.  Sundays,  ind  Federal 
holidays.  Applicatione  that  are  hand 
delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  ds  te. 


Program  Infbnnation 

In  Fiscal  Year  1985.  $45,903,023 
supported  1131  projects  in  schools  with 
a  total  eligible  Indian  student  enrollment 
of  330.506.  The  average  grant  amount 
was  $40,586.  The  amount  of  each  grant  is 
based  on  a  formula  that  takes  into 
account  the  Indian  student  enrollment  in 
the  applicant's  school  and  the  average 
per  pupil  expenditure  for  public 
elementary  and  secondary  education  in 
the  applicant's  State. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  of^cials.  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  non-governmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
selected  this  program  for  review: 

State 


Alabama 

Montana 

Arizona 

Nebraska 

Aikansaa 

Nevada 

California 

New  Jersey 

Connecticut 

New  Mexico 

Delaware 

New  York 

District  of  Columbia 

North  Dakota 

Florida 

Northern  Mariana 

Guam 

Islands 

Hawaii 

Ohio 

Indiana 

Oklahoma 

Kansas 

Oregon 

Louisiana 

Pennsylvania 

Maine 

South  Carolina     , 

Massachusetts 

South  Dakota 

Michigan 

Texas 

Missouri 

Utah 

Vermont  Washington 

Virgin  Islands  Wisconsin 

Virginia  Wyoming 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about  and  to  comply  with,  the  State's 
process  tmder  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immeditely  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the    - 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  bom  State, 
area  wide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  14, 1986.  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181,  (CFDA  No. 
84.060A),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  (Proof  of  mailing 
will  be  determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  Funds 

The  President's  budget  request  for 
Fiscal  Year  (FY)  1986  was  for  $45,913,000 
for  this  program.  The  Congress  has  not 
passed  the  FY  1986  appropriation  act 
covering  this  program.  The  FY  1986 
budget  request  estimated  that 
approximately  1,117  projects  would  be 
supported  and  the  average  grant  would 
be  $41,104. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  ntmiber  of  grants  or  to  the 
amount  of  any  grant  imless  that  amotmt 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  on  December  13, 1985. 
These  may  be  obtained  by  writing  to 
Indian  Education  Programs,  U.S. 


Department  of  Education  (Room  2177 
FOB  6).  400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

Applications  must  be  prepared  anc 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended 
aid  applicants  in  applying  for  assista 
under  this  program.  Nothing  in  the  . 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grai 
performance  requirements  beyond  th 
specifically  imposed  imder  the  statuti 
and  regulations. 

The  Secretary  strongly  urges  that  tl 
narrative  portion  of  the  application  n 
exceed  3  pages  in  length. 

The  Secretary  further  urges  that 
applicants  not  submit  information  thi 
not  requested.  ,- _"  ^-  " 

(The  application  form  is  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  ISIO-OOZI.) 

Applicable  Regulations 

'  TTie  following  regulations  apply  to  I 
program: 

(a)  The  regulations  governing  India 
Education  Programs  in  34  CFR  Parts  2 
and  251. 

(b)  The  Education  Departinent 
General  Administrative  Regulations' 
(EDGAR).  34  CFR  Parts  74.  75,  77. 78^ 
and  79. 

Further  Information 

For  further  information  contact 
Adrion  Baird,  Indian  Education 
Programs,  U.S.  Department  of  Educat 
Office  of  Elementary  and  Secondary 
Education  (Room  2177,  FOB-6),  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-1890. 
(20  U.S.C.  241aa-241ffl 
(Catalog  of  Federal  Domestic  Assistance  t 
B4.060A:  Formula  Grants  to  Local  Educatic 
Agencies  and  Tribal  Schools) 

Dated:  October  9, 1985. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  85-24611  Filed  10-15-85;  8:45  am] 
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Department  of  Education  (Room  2177, 
FOB  6),  400  Maryland  Avenue,  SW.. 
Washington,  DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the-  . 
program  information  package  is     -  - 
.     intended  to  impose  any  paperwork, 
'    application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
'    speciHcally  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  3  pages  in  length. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested.      ~  ;,.  ^--    -„-~  - 

(The  application  form  is  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  ISIO-OOZI.) 

Applicable  Regulations 

The  following  regulations  apply  to  this 

program: 
''      (a)  The  regulations  governing  Indian 
'   Education  Programs  in  34  CFR  Parts  250 

and  251. 
'        (b)  The  Education  Department 

General  Administrative  Regulations 

(EDGAR),  34  CFR  Parts  74,  75,  77,  78, 

and  79. 

Further  Information     .' 

For  further  information  contact 
Adrion  Baird,  Indian  Education 
Programs,  U.S.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education  (Room  2177,  FOB-6).  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-1890. 

(20  U.S.C.  241aa-241fn 
(Catalog  of  Federal  Domestic  Assistance  No. 
B4.060A:  Formula  Grants  to  Local  Educational 
Agencies  and  Tribal  Schools) 

Dated:  October  9, 1985. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
J  Secondary  Education. 
(FR  Doc.  85-24611  Filed  10-15-65;  8:45  am] 
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Office  of  Vocational  and  Adult 
Education 

Application  Notice  for  New  Awarde 
Under  ttie  Vocational  Education 
Hawaiian  Nativee  Program  for  Fiscal 
Year  1986 

agency:  Department  of  Education. 


action:  ^plication  Notice  for  New 
Awards  under  the  Vocational  Education 
Hawaiian  Natives  Program  for  Fiscal 
Year  1966. 


Applications  are  invited  for  new 
projects  under  the  Vocational  Education 
Hawaiian  Natives  Program. 

Authority  for  this  program  is 
contained  in  section  103  of  Title  L  Part  A 
of  the  Carl  D.  Peridns  Vocational 
Educadon  Act  (Perkins  Act),  Pub.  L  98- 
524  (20  U.S.C.  2313). 

Under  this  program,  the  Secretary 
awards  grants  to  organizations  primarily 
serving  and  representing  Hawaiian 
natives  which  are  recognized  by  the 
Governor  of  the  State  of  Hawaii  (20 
U.S.C  2313  (c)). 

The  purpose  of  an  award  is  to  provide 
opportunities  to  plan,  conduct  and 
administer  vocational  education 
projects  or  portions  of  projects  for  the 
benefit  of  Hawaiian  natives  which  are 
authorized  by  and  consistent  with  the 
Perkins  Act  (20  U.S.C.  2313(c)). 

Closing  Date  for  Transmittal  of 
^plications 

An  application  for  an  award  must  be 
mailed  or  hand  delivered  by  November 
15, 1985. 

Applications  Ddiveied  by  MaU 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  No.  84.101)  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  die 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  PostaJ  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  die  U:S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  vnll  be  notified  that 
its  application  will  not  be  considered. 

Applicatians  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  3633,  Re^onal  Office  Building  3. 
7di  and  O  Streeto,  SW.,  Washington.  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8.-00  B.m.  and  4:00  pjn. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Feideral 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4KX)  pjn.  on  the 
closing  date. 

Selection  Criteria 

Applications  for  awards  will  be 
evaluated  in  accordance  with  the 
selection  criteria  contained  in  34  CFR 

410.31  of  the  regulations  governing  this 
program.  As  stated  bi  section  410.30(d) 
of  the  regulations,  the  Secretary  may 
distribute  a  reserved  15  points  among 
the  criteria  for  each  competition. 
Applicants  should  note  that  the 
Secretary  is  adding  the  entire  15  points 
to  the  criterion.  Plan  of  Operation. 

In  addition,  the  Secretaiy  may 
consider  the  factors  set  forth  in  34  CFR 

410.32  of  the  program  regulations  in 
making  a  dedsion  whether  to  award  a 
grant  to  a  particular  applicant 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
publhjied  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158-29168),  implementing 
Executive  Order  12372  entitied 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
die  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthening  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance.    , 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
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Federal  Register  I 


UMI 


Federal  agencies  to  tcomiiflMMlate  State 
and  local  views  or  «Tp*"'"  wky  thaae 
vtews  wiU  aet  be  actoaunodated:  and 
•  Revokes  OMBOuomIwA-AS. 
Transactions  with, nongovernmental 
entities,  iododiBg  Sl|rte  yaataeeeadaiy 
educational  institutions  and  federally 
recognized  hufian  tHbal  govemmeBts. 
are  not  covered  by  Qtecutive  Order 
12372.  Also  excluded  from  coverage  are 
resent^,  developmeiit,  or 
demonstratjon  projects  that  do  not  have 
a  unique  get^raqifaic  focus  and  are  not 
directly  relevant  to  ^e  governmental 
responsibSities  of  a  ^ate  or  local 
govermnent  within  tl|at  geographic  area. 

The  Vocational  Edbeatton  Hawaiian 
Natives  Program  is  a  new  program,  and 
States  have  not  made  a  determination 
as  to  whether  it  wiH  he  included  or 
excluded  frtrm  review  under  the  State 
review  process.  Therefore,  immediateiy 
upon  receipt  of  this  nptioe.  iw^irants 
that  are  governments^  entities,  including 
local  educational  agencies,  must  contact 
the  appropriate  Stateisingie  point  of 
contact  to  find  out  afatout  and  to  comply 
with  die  State's  piocass  imder  die 
Executive  Order.  Applicants  proposing 
to  perfem  activities  ib  more  thm  one 
State  should  contact  immediately  upon 
receipt  of  this  notice,  the  sipgle  point  of 
contact  for  each  Stat^  and  follow  the 
procedines  established  in  those  States 
under  the  Executive  Order.  A  fist 
containing  die  single  tooint  of  contact  for 
ea<ii  State  is  inchide(|  in  the  apphcation 
package  for  this  progitam.  All  comments 
for  State  single  pointsl  of  contact  md  all 
comments  from  State.!  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  dehvered  by  January  14, 
1986  to  the  foHowing  Address: 

The  Secretary,  U.S.  department  of 
Education,  Room  4181i  (84.1011,  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202.  Proof  of  malhng  wiH  be 
determined  on  the  saiie  basis  as 
applications.  I 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  Tft:  SAME 
ADDRESS  AS  THE  O^  TO  WHICH 
THE  APPLICANT  SUllMITS  ITS 
COMPLETED  APPLIC  \TION.  DO  NOT 
SEND  APPUCATIONl }  TO  THE  ABOVE 
ADDRESS. 

Available  Funds 

A  total  of  $1,729,128 

for  projects  supported  lunder  this 
competition.  The  Dep^tment  has  no 
prior  experience  on  wl  Adi  to  base  an 
estimate  of  the  numbei  or  size  of  grants. 

AppIicatiiHi  Forms 

Application  forms  ai  id  program 
information  packages  vill  be  available 
by  October  16, 1985.  T  lese  packages 
may  be  obtained  by  w  iting  to  the  Office 


will  be  available 


of  Vocatioaal  and  Adult  Educatian.  Uii 
Oeparteent  of  EdticatioB  (Roon  $!• 
Reporters  Boildiagl.  400  hktrfland 

Avenue,  SW..  Washington,  DC  20202. 

submitted  in  accordance  with  the 
regulatioas,  ins^ictioas.  aod  forms 
included  in  the  program  informatioB 
package.  The  pregiaa  iBformatien 
package,  however,  is  oidy  intended  to 
aid  miplicKits  in  applyiag  for  assistance 
under  this  pragram.  Nothing  in  the 
program  informatian  package  is~ 
intended  to  impose  any  iMperwork, 
applicatioB  content  reporting,  or  grantee 
perfocmance  requirements  beycmd  tboae 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  is  soliciting 
appUcations  for  awards  of  up  to 
eighteen  months  duration.  An 
application  for  a  eighteen-month  award 
must  have  the  information  required  by 
34  era  75J17,  including  a  budget  for  the 
full  period. 

(The  applicatioii  iann  is  q>f>roved  fay  tiie 
Office  of  Management  and  Budget  under 
control  number  Itl30-0m3) 

Applicable  Regulations 

The  following  regalations  apply  to  this 
program: 

(a)  The  regidations  governing  the 
Vocational  Education  Indian  and 
Hawaiian  Natives  Program,  codified  in 
34  CFR  Part  410.  The  regulations  w;ere 
published  In  final  form  in  the  Federal 
Register  on  Ai^gust  16. 1985  (50  FR 
33256).  Applications  should  be  piepared 
based  on  these  regulations. 

(b]  The  Education  Deparbnent 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

Fiw  Further  Information 

For  further  information  contact  Ron 
Castaldi,  Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  (Room  519,  Reporters 
Building),  400  Maryland  Avenue,  SW., 
Washington,  DC  20202.  Telephone  (202J 
732-2360. 

(20U.S.C.2313) 

(Catalog  of  Federal  Domestic  Assistance  "No. 
84.101.  Vocatioaal  Education  Programs  for 
Indian  Tribes,  Indian  Oi^nizattons,  and 
Hawaiian  Natives] 

Dated:  Octobo-  8, 1985. 
|ohBK.Wa. 

Acting  Assistant  Secretary.  Office  of 
Vocational  and  Adult  Education. 
(FR  Doc.  85-24551  Filed  10-15-85:  8:45  am| 
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DEPARTMENT  OF  ENEFiGY 

Federal  Energy  Reguhtory 
C< 


[DodcatNoL  EmS-i07HMM| 

Green  Mountain  Power  Cafp,^  Filing 

October  8,  1985l 

Take  notice  that  on  September 30,     - 
1985.  Green  Mountam  Power 
Corpocation  (GMP)  submitted  lor  liliijg 
one  original  and  five  copies  of  an  update 
of  Its  rate  schedule  ER84-451-00a  Thai 
rate  sdiednle  provides  for  the  sale  of 
non-firm  power  by  GMP  to  Central 
Maine  Power  Company.  That  scbedi^ 
was  oiginally  filed  with  the  HpinmiBMon 
on  May  14, 1984.  The  material  tendered 
for  filiqg  here  ahnnlj  replace 
Attachment  Na  3  of  the  arigixial  filing. 

GMP  requests  that  this  revised  rate 
schedule  become  effective  immediately. 
GMP  staftes  that  the  proposed  rate 
schedule  is  based  on  more  recent  filings 
by  GMP  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filii^  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Eneigy  Reguiatory  Commiasioa,  «2S 
North  Capitol  Street  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunissioo's  Riiiea  of 
Practice  and  Procedure  (18CfB  385.211. 
385.214).  All  such  motions  or  protests, 
should  be  filed  on  or  before  October  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  ntotion  to 
intervene.  Copies  of  this  filing  are  tm  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  24*90  Rled  10-15-85;  e:46  ain) 

aiUJNO  COOE  6717-01-M 


[Docket  tto.  £106-3-0001 

The  Montana  Poarer  Ca;  Filing 

October  8. 1985.  ' 

Take  notice  that  on  October  2, 1985, 
The  Montana  Power  Coo^iany 
("Montana"),  tendered  for  filing  a 
revised  Appendix  I  as  required  by 
Exhibit  C  for  retail  sales  in  accordance 
with  the  provisions  of  the  Residential 
Purchase  and  Sale  Agreement 
("Agreement")  between  Montana  and 
the  Bonneville  Power  Administration 
("BPA"). 

The  Agreement  was  entered  into 
pursuant  to  the  Pacific  Northwest 


..  / 


Electric  Power  Planning  and 
Conservation  Act  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  ar\A  farm 
customers. 

Montana  requests  an  effective  date  o 
October  1. 1984  and.  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  t 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  18. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
die  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fili 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  '       •"' 

Secretary. 

(FR  Doc.  85-24651  Filed  10-15-85: 8:45  am] 
BHXNta  cooc  srir-ei-H 


[Docket  No.  ER86-4-000]       .      .,  ■ 

Puget  Sound  Power  &  Ught  Co.;  Tariff 
Change 

October  a  1985 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Soimd  Power  8 
Light  Company  of  Bellevue,  Washington 
(Puget  Power),  on  October  3, 1985, 
tendered  for  filing  a  change  in  rates 
applicable  to  electric  service  rendered  t( 
a  wholesale  customer  under  its  existing 
Wholesale  for  Resale  Power  Contract. 
Puget  Power's  filing  would  change  its 
wholesale  rate  schedule  for  large 
customers.  Puget  Power  states  Uiat  the 
proposed  change  would  increase 
revenues  fit)m  the  wholesale  customer 
by  $199,548  based  on  the  twelve-month 
period  ending  December  31. 1984. 

Puget  Power  states  that  proposed  rate 
increase  is  necessary  in  order  to  recover 
a  portion  of  the  $301,929  overall  revenue 
deficiency  which  exists  at  the  present 
revenue  level  authorized  in  ER-84-681- 
000. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customer. 
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Electric  Power  Planning  and 
Conservation  Act.  Public  Law  96-501. 
The  Agreement  provides  for  the 
exchange  of  electric  power  between 
Montana  and  BPA  for  the  benefit  of 
Montana's  residential  and  farm 
customers. 

Montana  requests  an  effective  date  of 
October  1. 1984  and,  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Octol)er  18, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  "•   * 

Secretary. 

[FR  Doc.  85-24651  Filed  10-15-85: 8:45  am] 
BHXMta  cooc  arir-oi-M 


[Docket  No.  ER88-4-000]    '  ,,   •   . 

Puget  Sound  Power  &  Light  Co^  Tariff 
Change 

October  a  1985 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  of  Bellevue,  Washington 
(Ptiget  Power),  on  October  3, 1985, 
tendered  for  filing  a  change  in  rates 
applicable  to  electric  service  rendered  to 
a  wholesale  customer  under  its  existing 
Wholesale  for  Resale  Power  Contract. 
Puget  Power's  filing  would  change  its 
wholesale  rate  schedule  for  large 
customers.  Puget  Power  states  tiiat  the 
proposed  change  would  increase 
revenues  from  the  wholesale  customer 
by  $199,548  based  on  the  twelve-month 
period  ending  December  31, 1984. 

Puget  Power  states  that  proposed  rate 
increase  is  necessary  in  order  to  recover 
a  portion  of  the  $301,929  overall  revenue 
deficiency  which  exists  at  the  present 
revenue  level  authorized  in  ER-84-681- 
000. 

Copies  of  the  filing  were  served  upon 
Puget's  wholesale  customer. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.,  20426,  in  accordance 
with  S  385.211  and  §  385.214  of  this 
chapter.  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  21, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriaie  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-24652  FUed  10-15-85;  8:45  am] 
BNJJNO  CODE  ariT-et^ 


[Docket  Na  EF86-4011-4M0] 

Southwettem  Power  Administration; 
Filing 

October  8, 1985. 

The  filing  Company  submits  the 
following:  Take  notice  that  the  Deputy 
Secretary,  U.S.  Department  of  Energy, 
on  October  2, 1985,  submitted  the 
following  Southwestern  Power 
Administration  System  rates  to  the 
Commission  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108: 

Rate  Schedule  P-84A.  Pealdng  Power 

Rate  Schedule  P-848.  Peaking  Power  through 

Oklahoma  Utility  Companies  and/or 

Oklahoma  Municipal  Power  Authority 
Rate  Schedule  F-84A.  Firm  Power 
Rate  Schedule  F-84B.  Firm  Power  through 

Oklahoma  Utility  Companies 
Rate  Schedule  TDC-82  [Revised), 

Transmission  Service 
Rate  Schedule  EE-82.  Excess  Energy 
Rate  Schedule  IC-82,  Interruptible  Capacity 

The  System  rates  were  confirmed, 
approved  and  placed  in  effect  on  an 
interim  basis  by  the  Deputy  Secretary  of 
Energy  in  Rate  Order  No.  SWPA-18  for 
the  period  October  1, 1985,  through 
September  30, 1989. 

"The  Deputy  Secretary  of  Energy  has 
submitted  the  rates  to  the  Commission 
for  confirmation,  approval  and 
implementation  on  a  final  basis  for  the 
same  period. 

The  System  rate  schedules  would 
increase  annual  revenue  by  $756,600 
from  $105,355,300  to  $106,111,900  to 
recover  projected  increases  in  operating 
expenses.  This  would  be  accomplished 
by  an  approximate  one  percent  increase 
in  the  monthly  demand  charge.  Also,  a 


reduction  is  proposed  in  the  purchased 
power  adders  for  the  next  rate  period  to 
compensate  for  good  water  conditions 
that  have  occurred  since  implementation 
of  the  adders  in  August  1983  under  the 
so-called  purchased  power  accounting 
mechanism.  The  efiect  of  this  reduction, 
when  combined  with  the  incr^sed 
demand  charge,  will  be  an  o'mvU  rate 
decrease  of  one  to  three  percent  for 
customers  affected  by  the  purchased 
power  adders  and  an  increase  of 
approximately  one  percent  for  others. 
Other  proposed  rate  schedule  revisions 
include  limiting  the  effective  period  of 
penalties  applied  for  capacity  overruns, 
clarifying  billing  adjustments  for 
conditions  of  service  and  reductions  in 
service,  implementing  power  factor 
penalties  in  peaking  rate  schedules  and 
adding  a  reference  year  to  rate  schedule 
designations. 

The  reference  year  included  in  the 
designations  of  the  proposed  rate 
schedules  represents  the  last  year  of 
historical  data  used  in  developing  the 
Power  Repayment  Shidies  that  are  the 
basis  of  the  annual  revenue  requirement 
This  facilitates  chronological 
identification  of  the  rate  schedules  and 
saves  confusion  when  rate  schedules 
are  revised.  This  procedure  has 
previously  been  adopted  for  existing 
Rate  Schedule  TDC-82.  SWPA  indicates 
the  penalties  appUed  to  capacity 
overruns  in  Rate  Schedules  P-4  and  F- 
4A  have  been  very  successful  as  a 
deterrent.  However,  SWPA  further 
indicates  the  use  of  such  a  penalty 
during  the  nighttime  hours  is 
unnecessary  and  serves  no  practical 
purpose,  since  SWPA  intends  the 
penalty  to  protect  its  limited  peak 
capacity  resource.  Therefore,  SWPA 
plans  to  eliminate  the  penalties  during 
the  period  lOHX)  p.m.  to  6M)  a.m. 

SWPA  has  also  experienced  some 
confusion  in  applying  charges  for 
conditions  of  service  in  Rate  Schedules 
P-4  and  F-4A  when  deliveries  are  made 
at  two  or  more  voltages.  The  wording  in 
these  sections  has  beenxhanged  for 
clarification.  SWPA  has  also  changed 
the  formula  determining  adjustments  for 
reductions  in  service  in  Rate  Schedules 
P-4  (P-84A)  and  P-4B  [P-84B).  The 
present  formulas  are  based  on  the 
assumption  that  the  customer  will 
schedule  100  hours  per  month  of  the 
annual  1200  hours  of  energy  per  kW  of 
capacity.  However,  since  the  amount 
scheduled  varies  from  60  to  200  hours 
per  month,  SWPA  has  revised  the 
formula  to  recognize  the  number  of 
hours  that  peaking  energy  is  scheduled 
during  the  month,  but  not  less  than  60.  In 
an  effort  to  encourage  more  efficient 
operations,  SWPA  has  implemented 
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revised  for  consistenctr  with  the  power 

factor  adjustments  adfed  to  proposed 

Rate  Schedules  P-84Aland  P-MB. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoitld  Hie  a  motion  to 
intervene  with  the  Fetferal  Energy 
Regulatory  Conunissian,  825  North 
Capitol  Street  N£^  W^sfaii^toa.  DC 
20426,  in  accordance  With  ^ 
Commission's  Rules  of  ntK:tice  and 
Procedure.  All  such  m^ons  or  protests 
should  be  filed  on  or  b^ore  Octobo'  21. 
1985.  , 

Protests  will  be  con^dered  by  the 
Commission  in  (fetenivning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wtshing  to 
become  a  party  must  fie  a  motioB  to 
intervene.  Copies  of  th^  filing  are  on  file 
with  the  Commission  apid  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 
|FR  Doc  85-24853  RIed  1^15-85: 845  am] 
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ENVIRONHEHTAL  PRPTECTION 
AGENCY 

lOPP-30000/48;  PH-FRLJuII-S] 

Cart>ofuran;  Special  RMew  of  Certain 
Pesticide  Products 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  Notice  announces  that 
EPA  is  initiating  a  Speaial  Review  of  all 
granular  formations  of  pesticide 
products  containing  thd  active 
ingredient  carbofuran.  tPA  has 
determined  that  carboftran  is  highly, 
acutely  toxic  to  birds  »*ien  used  on  field 
com,  sorghum,  nce  fiel«.  and  all  other 
agricultiu-al  and  nonagrfcuitural  sites, 
and  meets  or  exceeds  t(ie  risk  criteria 
described  in  40  CtH.  16tll  and  the 
proposed  risk  criteria  published  in  the 
Federal  Rq^sta  of  Maiich  27. 1985  (56 
FR  12183).  Therefore,  a  {Special  Review 
of  aH  graiuilar  formulations  of  products 
containing  carbofuran  registered  for  use 
on  all  sites  is  appropriate  to  determine 
whether  additional  regiilatary  actions,  if 
any.  are  required.  Durii^  the  Special 
Review  process.  EPA  wjll  carefuUy 
examine  the  risks  and  benefits  of  using 
carboforan  products  which  are 
registered  for  these  site  i. 


UMI 


DATS:  CoDunents,  evidence  to  rebut  the 
presumptions  in  this  Notice,  and  other 
relevant  information  must  be  received 
no  later  than  45  days  from  the  date  Uiis 
Notice  is  received  or  until  December  2. 
198S. 

AOlMcas:  Written  comments  identified 
as  "OPP-3(XX»/48r  shoold  be  sent  l^ 
mail  to. 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  SL  SW..  Washington. 
DC  20460. 

In  person,  bring  comments  to:  Rm.  230. 
CM  #2. 1921  Jefferson  Davis  Fii^way, 
Arlington.  VA. 

Information  submitted,  or  any 
comment  concerning  this  Notice  may  be 
claimed  oonfidmtial  bjr  Bfiarldng  any 
part  of  all  of  that  informatioa  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  An 
edited  copy  of  the  comment  containing 
material  claimed  to  be  CBI  miist  be 
submitted  (with  the  CBI  portions 
deleted)  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter.  All  oon-CBI  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p jn..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Linda  E.  Zarow,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number: 
Rm  711.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (70^-557- 
7453). 

SUPPI^MENTARY  INFORMATION:  The  term 
"Special  Review"  is  the  name  now  being 
used  by  EPA  for  the  process  previously 
caQed  the  Rebuttable  Presumption 
Against  Registration  (RPAR]  process. 
Modifications  to  the  process  are 
proposed  in  the  new  Special  Review 
regulations  (50  FR  12183).  These 
modificaticms  include  new  risk  criteria. 
Until  other  applicable  final  regulations 
are  adopted,  the  present  Special  Review 
will  adhere  to  RPAR  procedures  now  m 
effect  and  set  forth  in  40  CFR  162.11. 
EPA  has  determined  that  a  Special 
Review  will  be  conducted  for  all 
granular  formulations  of  pesticide 
products  which  contain  carbofiiran  as 
an  active  iagredieot.  EPA  has  also 
determined  that  data  necessary  to  refine 


the  Agency's  risk  analysis  must  be 
developed.  These  data  include:  an 
extensive,  multi-year  assessment  of  bird 
mortality  in  the  Com  Belt  regions  of  the 
U.S.  fuid  in  areas  of  early  planting  (e.g., 
Georgia,  Texas),  and  an  assessment  of 
the  extent  and  significance  of  secondary 
poisoning  of  raptors.  The  Agency 
announced  these  data  requirements  in 
the  carbofuran  registration  standard 
issued  in  1984. 

EPA  restricted  the  use  of  carbofiiran 
after  a  registration  standard  was  issued 
in  1984  because  of  acute  toxicity  and 
occurrence  in  ground  water. 

This  Notice  identifies  potential 
hazards  associated  with  the  use  of 
carbofuran  on  all  sites.  These  hazards 
will  be  examined  further  to  determine 
the  nature  and  extent  of  the  risk,  and 
considering  the  benefits  of  carbofuran, 
whether  sudi  risks  cause  unreasonable 
adverse  effects  on  the  environment. 

I.  Initiation  of  a  Special  Review 

A.  General 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exenq}t  fi^m  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
136  et  seq.].  Before,  a  product  cm  be 
registered,  it  must  be  shown  that  it  can 
be  used  without  "unreasonable  adverse 
effects  on  the  environment"  (FIFRA 
section  3(c)(5)).  that  is.  without  causing 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  (FIFRA  section  2(bb)).  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is  on  the 
proponent  of  initial  or  continued 
registration.  If  at  any  time  the  Agency 
determines  that  a  pesticide  no  longer 
meets  this  standard  for  registration,  the 
Administrator  may  cancel  the 
registration  under  section  6  of  FIFRA. 

The  Agency  has  created  an 
administrative  process  for  fully 
evaluating  whether  a  pesticide  satisfies 
or  continues  to  satisfy  the  statutory 
standard  for  registration.  This  Special 
Review  process  provides  a  forma!  " 
procedure  through  which  EPA  may 
gather  and  evaluate  information  about 
the  risks  and  benefits  of  a  pesticide's 
use.  It  also  provides  a  means  by  which 
interested  members  of  tiie  pubKc  may 
comment  on  and  participate  in  EPA's 
decision  making  process,  llie 
regulations  governing  this  process  are 
set  forth  at  40  CFR  162.11. 

A  Special  Review  is  begun  when  EPA 
determines  that  a  pesticide  meets  or 
exceeds  one  or  more  of  the  risk  criteria 


set  out  in  the  regulations  (40  CFR 
162.11(a)(3)).  The  Agency  generally 
announces  the  beginning  of  the  Special 
Review  by  issuing  a  Position  Document 
(PD)  1.  which  is  published  m  the  Federal 
Register.  In  addition,  registrants  of 
affected  prodacts  will  receive  the  PD  1 
by  certified  mail.  Re^strants  and  other 
interested  persons  are  invited  to 
scrutinize  the  basis  for  the  Agency's 
decision  to  initiate  the  ^ledal  Review 
and  to  submit  data  and  information 
which  rebut  or  support  the  Agency's 
detennination  of  risk.  Commenters  may 
also  suggest  methods  to  reduce  risks  of 
use  of  the  pesticide.  In  adcMtion  to 
addressing  risk  issues,  commenters  are 
encouraged  to  submit  evidence  and 
discussions  of  the  biological,  economic, 
social,  and  environmental  costs  and 
benefits  of  use  of  the  pesticide.  The 
public  participation  4tage  is  described  in 
more  detail  in  Unit  IV.  This  Notice 
constitutes  the  PD  1  for  granular 
formulations  of  pesticide  products  which 
are  registered  for  use  on  all  sites  and 
contain  carbofuran. 

If  risk  issues  are  not  satisfactorily 
resolved,  EPA  will  proceed  to  evaluate 
the  risks  and  benefits  of  granular 
formulations  of  carbofuran,  in  order  to 
determine  wfaettier  to  propose  regulatory 
actions  to  reduce  the  risks.  After 
providing  an  opportunity  for  comment 
by  the  Scientific  Advisory  Panel,  the 
Secretary  of  Agriculture,  registrants,  and 
the  public  on  those  actions  and  the 
reasons  for  them,  EPA  will  issue  an 
appropriate  final  notice.  If  EPA 
determines  that  the  risks  of  use  exceed 
the  benefits,  EPA  will  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of 
products  intended  for  such  use  The 
Notice  may  state  the  intention  to  cancel 
registrations  outright  or  may  require 
certain  changes  in  the  composition, 
packaging,  application  methods  and/ or 
labeling  of  the  product  These  changes 
would  be  intended  to  reduce  the  risks  to 
levels  that,  when  considered  against  the 
benefits,  will  not  pose  unreasonable 
adverse  effects  to  man  or  the 
environment. 

A  notice  initiating  a  Special  Review  is 
not  a  Notice  of  Intent  to  Cancel  the 
registration  of  a  pesticide,  and  a  Special 
Review  may  or  may  not  lead  to 
cancellation.  This  Notice  initiating  the 
Special  Review  for  granular  carbofuran 
products  registered  for  all  sites  is  an 
announcement  of  EPA's  concern  about 
the  safety  of  the  pesticide's  use.  and 
only  after  carefully  considering  the  risks 
and  benefits  of  carbofuran  and 
determining  that  the  pesticide  appears 
to  cause  unreasonable  adverse  effects 
on  the  environment,  would  EPA  issue  a 
Notice  of  Intent  to  Cancel.        -> 
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set  out  in  the  regulations  (40  CFR 
162.11(aH3)}.  The  Agency  generally 
announces  the  l>eginntng  of  the  Special 
Review  by  issuing  a  Position  Document 
(PD)  1,  which  is  published  in  the  Federal 
Reg^star.  bi  addition,  registrants  of 
affected  products  will  receive  the  PD  1 
by  certifiied  mail.  Registrants  and  other 
interested  persons  are  invited  to 
scrutinize  the  basis  for  the  Agency'« 
decision  to  initiate  the  ^ledal  Review 
and  to  submit  data  and  information 
which  rebut  or  support  the  Agency's 
detennination  of  risk.  Commenters  may 
also  suggest  methods  to  reduce  risks  of 
use  of  the  pesticide.  In  addition  to 
addressing  risk  issues,  commenters  are 
encouraged  to  submit  evidence  and 
discussions  of  the  biological,  economic, 
social,  and  environmental  costs  and 
benefits  of  use  of  the  pesticide.  The 
public  participation  4tage  is  described  in 
more  detail  in  Unit  IV.  This  Notice 
constitutes  the  PD  1  for  granular 
formulations  of  pesticide  products  which 
are  registered  for  use  on  all  sites  and 
contain  carbofuran. 

If  risk  issues  are  not  satisfactorily 
resolved,  EPA  will  proceed  to  evaluate 
the  risks  and  beneHts  of  granular 
formulations  of  carbohiran,  in  order  to 
determine  wfaedier  to  propose  regulatory 
actions  to  reduce  the  risks.  After 
providing  an  opportunity  for  comment 
by  the  Scientific  Advisory  Panel,  the 
Secretary  of  Agriculture,  registrants,  and 
the  public  on  those  actions  and  the 
reasons  for  them,  EPA  will  issue  an 
appropriate  final  notice.  If  EPA 
determines  that  the  risks  of  use  exceed 
the  benefits,  EPA  will  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of 
products  intended  for  such  use.  The 
Notice  may  state  the  intention  to  cancel 
registrations  outright  or  may  require 
certain  changes  in  the  composition, 
packaging,  application  methods  and/ or 
labeling  of  the  product  These  changes 
would  be  intended  to  reduce  the  risks  to 
levels  that,  when  considered  against  the 
benefits,  will  not  pose  unreasonable 
adverse  effects  to  man  or  the 
environment. 

A  notice  initiating  a  Special  Review  is 
not  a  Notice  of  Intent  to  Cancel  the 
registration  of  a  pesticide,  and  a  Special 
Review  may  or  may  not  lead  to 
cancellation.  This  Notice  initiating  the 
Special  Review  for  granular  carbofuran 
products  registered  for  all  sites  is  an 
announcement  of  EPA's  concern  about 
the  safety  of  the  pesticide's  use,  and 
only  after  carefully  considering  the  risks 
and  benefits  of  carbofuran  and 
determining  that  the  pesticide  appears 
to  cause  unreasonable  adverse  effects 
on  the  environment,  would  EPA  issue  a 
Notice  of  Intent  to  Cancel.        -  -. 


B.  Presumption  of  Avian  Hazard 

EPA  has  determined  that  the  use  of 
granular  carbofuran  products  registered 
for  use  on  all  agricultural  and  non- 
agricultural  sites  meets  or  exceeds 
existing  and  proposed  risk  criteria  for 
hazard  to  birds.  The  chemical  name  for 
this  insecticide  is  2.3Hlihydro-2^ 
dimethyi-7-benzofuranyl 
methylcarbamate.  The  trade  name  for 
carbofuran  is  Furadan*.  In  the  following 
sections  of  this  document  the  Agency's 
coiu^ms  regarding  carbofuran's  effects 
on  birds  are  discussed. 

1.  Acute  Toxicity  to  Birds 

EPA  has  determined  that  granular 
carbofuran  products  registered  as 
insecticides  and  nematicides  used 
primarily  to  control  insect  populations  in 
com,  sorghum,  and  other  agricultural 
and  nonagricultural  sites  meets  or. 
exceeds  the  existing  risk  criterion  for 
acute  avian  toxicity  described  in  40  CFR 
162.11(aM3)(i)(B)(2).  This  criterion 
provides  that  a  Special  Review  shall  be 
conducted  if  a  pesticide  "occurs  as  a 
residue  iouaediately  following 
application  in  or  on  the  feed  of  an  avian 
species,  representative  of  the  species 
likely  to  be  exposed  to  such  feed  in 
amounts  equivalent  to  the  average  daily 
intake  of  such  representative  species,  at 
levels  equal  to  or  greater  than  the 
subacute  dietary  LCw  measured  in  avian 
test  animals  as  speciiied  in  the 
Registration  Guidelines."  The  regulator)' 
intent  of  this  criterion  is  to  ident^ 
pesticide  uses  that  cause  significant 
acute  mortality  of  birds.  This  regulation 
can  be  literally  applied  only  to  foliar 
application  that  leave  a  predictable 
toxic  residue  in  or  on  avian  foods.  Use 
of  granular  carbofuran  does  not  result  in 
appreciable,  general  contaminati<m  of 
bird  foods.  The  Agency  has  anq>le 
evidence,  however,  that  lethal  quantities 
of  granular  forms  of  carbofuran  are 
ingested  by  birds.  Birds  may  consume 
carbofuran  granules  by  mistaking  them 
for  seeds  or  perhaps  inadvertently  when 
feeding  on  soil  invertebrates  such  as 
earthworms  (Ref.  1).  Because  such 
ingestion  of  granules  has  been  shown  to 
cause  widespread  avian  mortality  in 
treated  fields,  the  Agency  believes  the 
regulatory  intent  of  tl>e  dietary  residue 
trigger  (§  162.11(a){3)(iKB){2)l  is 
exceeded  for  the  major  agricultural  uses 
of  granular  carbofuran  (e.g.  com, 
sorghum). 

The  Agency  has  proposed  new  criteria 
for  initiating  a  Special  Review  on  a 
specific  pesticide.  If  the  criteria  are 
finalized  in  their  current  form,  a 
pesticide  would  be  considered  for 
Special  Review  when  its  use  results  in 
"residues  of  the  pesticide  product  or  its 


ingredients,  impurities,  metabolites,  or 
other  degradation  products  in  the 
environment  of  nontai^get  organisms  at 
levels  which  equal  or  exceed 
concentrations  acutely  or  chronically 
toxic  to  such  organisms. .  .  ."  Available 
laboratory  and  field  data  indicate  that 
granular  formulations  of  carbofuran 
meet  or  exceed  this  proposed  criterion. 

On  the  basis  of  scientific  studies 
reviewed  by  the  Agency,  EPA  concluded 
that  carbofiiran  in  its  granular 
formulation  is  highly  toxic  to  birds  aivd 
its  use  results  in  significant  fatalities  of 
many  small  species  of  birds  and  also 
secondary  poisoning  of  birds  of  prey. 

Carbofuran  is  known  to  be  an  acutely 
toxic  pesticide  to  birds,  (fulvous 
whistling  ducks  LDb*  =  0.2  mg/kg. 
mallard  LDU  =  a48  mg/kg],  (Ref.  2).  and 
it  is  widely  used  in  granular 
formulations.  Consumption  of  single 
granules  of  carbofuran  may  be  fatal  to 
many  small  birds  as  demonstrated  by 
the  following  data  (Ref.  3): 

Percent  Fatauty  Amionq  Two  Avian 
Species  Admmistereo  Furadam*  lOG 
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Label  directions  for  major  uses  of 
carbofuran  require  soil-incorporation  or 
subsurface  apphcation.  Application  %vith 
currently  available  farm  equipment 
however,  will  leave  exposed  granules 
available  to  feeding  birds,  (ReL  4). 
Moreover,  soil-incorporation  of  granules 
will  not  prevent  hazards  to  birds  such  as 
robins  that  probe  in  the  soil  for 
invertebrates. 

Two  field  studies  have  demonstrated 
that  the  use  of  granular  carbofuran  on 
com  fields,  the  major  use  of  carlxjfuran, 
will  result  in  substantial  avian  fatalities. 
The  major  study  on  the  effect  of 
granular  carbofin-an  on  avian 
populations  associated  with  com  fields. 
was  conducted  in  Utah  for  FMC 
Corporation  (Ref,  4).  Furadan*  10G  (10 
percent  active  ingredient  (a.i.)  granules) 
and  15G  (15  percent  a.i.)  were  applied  as 
a  narrow  band  (seven-inches  wide), 
incorporated  into  the  soil  over  the  seed 
furrows  in  randomly  selected  fields  at  a 
rate  of  40.0  lb  (10G)"and  26.7  lb  (15G) 
formulation/acre  *(4  lb  A.I.).  Even 
though  the  pesticide  is  soil  incorporated, 
there  is  evidence  that  aN'ian  fatalities 
will  still  occur.  Fatalities  were  obscftred 
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throughout  a  60-clay  monitoring  period. 
A  total  of  911  deed  birds  were  found  on 
the  com  plots  (2^  acres)  during 
organized  carcass  searches.  About  91 
percent  of  these  Ibirds  were  homed 
larks.  A  total  of  ^  birds  were  killed  on 
15G  plots  as  compared  to  373  birds 
killed  on  lOG  pic  ts.  but  the  difference 
was  not  statistically  significant  (the 
remaining  34  birds  were  found  on 
mntrol  plots  thai  were  adjacent  to  the 
treated  plots).  Other  bird  species  that 
were  found  dead  included:  21  yellow- 
headed  blackbirds,  19  brown-headed 
cowbirds,  and  19  mourning  doves.  Four 
predators  were  round  dead  (two  ravens, 
one  marsh  hawk,  and  one  short-eared 
owl)  and  analysis  of  stomach  contents 
indicated  these  fatalities  resulted  from 
secondary  exposure,  (i.e.  consumption  of 
smaller  birds  th^  had  been  poisoned 
with  carbofuran  granules). 

Birds  observed  in  the  post-treatment 
plots  also  showed  atypical  behavior 
such  as  inability  to  fly,  or  uncoordinated 
motion  while  sitting,  standing,  or 
walking.  These  4gns  are  typical  of 
symptoms  associated  with 
acetylcholineste^se  (AChE)  depression. 

A  second  studi,  conducted  by  EPA  in 
Frederick  County,  Maryland, 
demonstrated  mi^rtality  to  birds  and 
other  non-target  animals  (some  small 
mammals),  from  at-plant  treatment  of 
com  fields  with  ic  carbofuran  (Ref.  1). 
Six  song  birds  (G^er  Passeriformes) 
were  found  in  th^  486  treated  acres.  All 
^tained  carbofuran  at 
litionally,  the  fresh 
f  four  American  robins 
„  ackle  were  found  in 
newly  treated  fiejds,  an  indication  of 
predators  feeding  on  other  birds  killed 
by  carbofuran.  Two  birds  were  found 
exhibiting  irregular  behavior  consistent 
with  s3nnptoms  of  carbofuran  poisoning. 

The  observed  fatalities  represent  only 
a  portion  of  thosa  occurring  at  the  site. 
Fifteen  com  fields  were  studied  but  each 
field  was  searched  only  twice  (<24  and 
96  hours  post-apdlication).  Moreover, 
the  search  corridors  established  in  fields 
covered  only  about  20  percent  of  field 
surface.  Factors  Which  may  account  for 
some  of  the  diffenence  in  fatalities 
observed  between  this  study  and  the 
previously  described  study  in  Utah 
include:  a  more  extensive  carcass- 
search  was  done  In  the  Utah  study;  and, 
geographical  and  ecological  differences 
between  the  two  study  sites. 

A  third  study,  donducted  by  the  U.S. 
Fish  and  Wildlife]  Service  and  the  U.S. 
Forest  Service  (R^f.  6),  demonstrated 
that  soil-incorporsted  use  of  Furadan* 
lOG  in  pine  seed  orchards  resulted  in 
extensive  bird  fatialities  in  four  locations 
in  the  southem  United  States 
(Mississippi,  Soul  i  Carolina.  Louisiana, 
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and  Florida).  The  research  was 
undertaken  to  determine  whether 
improved  application  equipment  would 
enhance  soil-incorporation  and  reduce 
avian  fatality.  The  application  rate  (25 
lbs.  a.i./acre)  was  much  higher  than  in 
com,  but  soil-incorporation  of  granules 
was  considered  hi^  (>  99  percent). 
Searches  were  conducted  only  during 
the  first  four  to  five  days  after 
application,  nonetheless.  96  dead  birds 
were  found  at  the  four  sites  (totalling 
_  117  acres).  Possible  secondary  poisoning 
of  two  loggerhead  shrikes  (one  dead, 
one  sick)  was  also  noted. 

A  fourth  study,  (Ref.  7)  on  the  effect  of 
granular  carbo^ran  applied  to  rice 
fields,  was  conducted  in  Texas  by  the 
U.S.  Fish  and  Wildlife  Service.  This 
study  monitored  aerial  broadcast 
application  of  3  percent  a.i.  granular 
formulation  to  rice  fields.  The  granules 
were  not  soil-incorporated,  and  were 
available  for  consumption  by  birds 
feeding  in  the  fields.  Bird.  fish,  fixigs. 
crayfish,  earthworms,  and  nontarget 
insects  fatalities  occurred  in  rice  fields 
after  treatment  with  carbofuran  (Ref.  7). 
Specifically,  four  sandpipers  wre  found 
dead  following  the  Furadan*  3G 
treatment;  and.  a  red-winged  blackbird 
was  also  found  dead  and  one  was  seen 
showing  signs  of  poisoning. 

Tliese  four  field  monitoring  studies 
discussed  above  are  the  only  known 
studies  on  the  effects  of  carbofuran  on 
wild  birds  under  typical  use  conditions. 
All  of  these  studies  demonstrate  acute 
toxicity  to  birds.  Three  of  the  studies, 
monitoring  higher  concentration 
granules  (10  to  15  percent  a.i.) 
demonstrated  secondary  poisoning  of 
birds  of  prey.  From  these  data,  and 
because  granular  carbofuran  is 
extensively  used  (>10  million  acres 
annually),  the  Agency  concludes  that 
acute  poisoning  of  birds  probably  occurs 
at  most  application  sites,  is  not 
adequately  controlled  by  soil- 
incorporation  of  granules,  and 
potentially  affects  an  extensive  number 
of  birds. 

2.  Effects  on  Bird  Populations 

EPA  has  determined  that  carbofuran 
may  meet  or  exceed  the  existing  risk 
criterion  in  40  CFR  162.11(a){3)(ii)(C). 
which  provides  that  a  Special  Review 
shall  be  conducted  if  the  use  of  a 
pesticide  "can  reasonably  be 
anticipated  to  result  in  significant  local, 
regional,  or  national  population 
reductions  in  nontarget  organisms,  or 
fatality  to  members  of  endangered 
species." 

The  following  is  a  brief  summary  of 
available  data: 

Overall  Fatalities,  A  study  conducted 
for  FMC  (Ref.  5]  is  the  most  extensive 


evaluation  of  carbofuran  related 
fatalities  available.  Six  treated  com 
fields  in  Utah,  totalling  254  acres,  were 
studied.  Fields  were  systematically 
searched  up  to  60  days  post-treatment, 
revealing  911  bird  casualties.  The 
following  table  indicates  the  number  of 
casualties  by  bird  type. 

Bird  Fatality  Occurring  in  Carbofuran- 
Treated  Com  Fields 
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1 
911 

(found  in  overall  study  sites) 

A  crude  mortality  rate  (number  dead/ 
area  treated)  calculated  from  these  data 
is  3.6  birds/acre  treated. 

EPA  conducted  monitoring  of  a  mora 
limited  scope  in  Maryland  in  1980  (Ref. 
1).  Fifteen  fields  (486  acres)  were 
searched  twice  within  four  days  of     •' 
application;  actual  area  searched  in 
fields  was  estimated  at  62-94  acres.  Five 
confirmed  bird  deaths  occurred  in  the 
search  area.  Two  birds  also  exhibited 
symtoms  of  poisoning,  and  five  sites 
with  suggesting  evidence  of  predators 
feeding  on  other  birds  were  located  in 
the  fields.  These  data  indicated  a  crude 
mortality  rate  of  approximately  0.13  to 
0.19  birds/acre. 

Much  mora  extensive  monitoring  of 
carbofuran  use  on  com  would  have  to 
be  conducted  to  accurately  forecast  the 
extent  of  bird  losses.  Moreover,  specific 
studies  addressing  the  effects  of 
carbofuran  of  bird  population  dynamics 
are  not  available.  In  lieu  of  such 
information,  the  Agency  concludes  that 
It  is  prudent  to  presume  that  avian 
fatalities  this  extensive  may  be  of 
ecological  significiance  to  rare  or 
declining  populations,  particularly  in 
high  use  areas. 

Of  special  concern  to  the  Agency  is 
the  evidence  that  secondary  poisoning 
of  birds  of  prey  may  be  an  unavoidable 
and  regular  consequence  of  use  of 
granular  carbofuran.  Available 
information  is  not  definitive  and  does 
not  allow  accurate  prediction  of  the 
number  of  raptora  that  might  be  killed  or 
temporarily  paralyzed  (and  exposed  to 
injury). 

Incidence  of  Secondary  Poisoning  by 
Bird  Type 


Marsh  hawk 

Short-eared  owl.. 


2  (1  dead,  1  sick) 
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—  3  (1  dead.  2  sick) 


Total. 


Rate  of  secondary  poisoning =6/250 
acres=a024/  acre.  The  Utah  study  (Re£ 
6)  is  the  only  long-term  monitoring  studj 
on  the  effects  on  birds  as  a  result  of  the 
com  application  of  carbofuran.  This 
study  is  therefore  considered  to  present 
the  most  accurate  depiction  of  bird 
fatality  available.  However,  since   r 
monitoring  is  not  available  for  major 
com  producing  areas,  uncertainty  is 
acknowledged  concerning  the  general 
extent  of  avian  fatality,  both  primaiy 
and  secondary,  that  may  occor.         *■■' 
Nonedteless,  the  available  data  indicate 
a  potentially  high  rate  of  fatality  to 
exposed  avian  species. 

The  actual  ecological  significance  of 
secondary  poisonings  is  unknown. 
Exposed  poptilations  of  several  species 
of  raptors  are  considered  weak  or 
declining,  and  warrant  special 
consideration  (i.e.,  red-shouldered 
hawks,  marsh  hawks,  and  loggeriiead 
shrikes).  While  carbofuran  is  not 
presently  considered  the  causative 
factor  in  population  declines, 
carbofuran-related  losses  may  be  a 
significant  additive  factor.  Red- 
shouldered  hawks,  for  example,  which 
are  considered  declining,  are  listed  as 
rare  or  endangered  by  several  major 
com-producing  States  (Iowa,  Illinois. 
Michigan,  Missouri,  and  Wisconsin] 
(Ref.  8).  The  red-shouldered  hawk 
population  of  Iowa  has  been  estimated 
at  19  pairs  (Ref.  8)  and  EPA  monitoring 
showed  secondary  poisoning  of  this 
species  by  Furadan  lOG  (Ref.  9).  The 
Agency  considers  carbofuran  a  potentia 
hazard  to  the  remaining  red-shouldered 
hawk  population  in  Iowa,  since 
carbofuran  is  used  extensively 
throughout  the  State. 

Although  the  only  studies  that  we 
have  are  in  com.  rice,  and  pine  seed, 
these  data  are  representative  of  avian  - 
exposure  and  potential  adverse  effects 
that  could  occur  on  other  sites  wlwre 
carbofuran  is  used. 

C.  Comments  on  the  Initiation  of  the 
fecial  Review     ,"        .   :. 

Prior  to  the  initiation  of  a  Special 
Review,  technical  registrants  receive 
^vate  notification  of  the  Agency's 
determination  that  the  criteria  to  initiate 
a  Special  Review  may  have  been  met 
This  notification  includes  information  oi 
the  findings  and  related  general 
information.  Registrants  then  have  30 
days  following  receipt  of  the  notificatiot 
to  rebut  the  Agency's  conclusiiHis.. 
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Rate  c^  secondary  poisonings  6/250 
acres=a024/  acre.  Tlie  Utah  study  (Ref. 
5)  is  the  only  long-term  monitoring  study 
on  the  effects  on  birds  as  a  result  of  the 
com  appUcatitm  of  carbofuran.  This 
study  is  therefore  considered  to  present 
the  most  accurate  depiction  of  bird 
fatality  available.  However,  since 
monitoring  is  not  available  for  major 
com  producing  areas,  uncertainty  is 
acknowledged  concerning  the  general 
extent  of  avian  fatality,  both  primary 
and  secondary,  that  may  occnr. 
Nonedieless,  the  available  data  indicate 
a  potentially  high  rate  of  fatality  to 
exposed  avian  species. 

The  actual  ecological  significance  of 
secondary  poisonings  is  unknown. 
Exposed  poptilations  of  several  species 
of  raptors  are  considered  weak  or 
declining,  and  warrant  special 
consideration  (i.e„  red-shouldered 
hawks,  marsh  hawks,  and  loggeihead 
shrikes).  While  carbofuran  is  not 
presently  considered  the  causative 
factor  in  population  declines, 
carbofuran-related  losses  may  be  a 
stgniHcant  additive  factor.  Red- 
shouldered  hawks,  for  example,  which 
are  considered  declining,  are  listed  as 
rare  or  endangered  by  several  major 
corn-producing  States  (Iowa,  Illinois, 
Michigan.  Kfissouri.  and  Wisconsin] 
(Ref.  8).  The  red-shouldered  hawk 
population  of  Iowa  has  been  estimated 
at  19  pairs  (Ref.  8]  and  EPA  monitoring 
showed  secondary  poisoning  of  this 
species  by  Furadan  lOG  (Ref.  9).  The 
Agency  considers  carbofuran  a  potential 
hazard  to  the  remaining  red-shouldered 
hawk  population  in  Iowa,  since 
carbofuran  is  used  extensively 
throughout  the  State. 

Although  the  only  studies  that  we 
have  are  in  com,  rice,  and  pine  seed, 
these  data  are  representative  of  avian 
exposure  and  potential  adverse  effects 
that  could  occur  on  other  sites  where 
carbofuran  is  used. 

C.  Comments  on  the  Initiation  of  the 
Special  Review 

Prior  to  the  initiation  of  a  Special 
Review,  technical  registrants  receive 
private  notification  of  the  Agency's 
determination  that  the  criteria  to  initiate 
a  Special  Review  may  have  been  met 
This  notification  includes  information  on 
the  fmdings  and  related  general 
information.  Registrants  then  have  30 
days  following  receipt  of  the  notification 
to  rebut  the  Agency's  conclusions.. 


D.  Rebuttal  Criteria 

All  registrants,  applicants  for 
registration,  and  odier  interested 
members  of  the  public  are  invited  to 
submit  evidence  either  to  support  or  to 
rebut  the  presumption  that  carbofuran 
poses  a  risk  of  toxicity  to  nontaiget 
birds  on  agricultural  crops.  Under  40 
CFR  162.11(a)(4)(iii)  the  presumption 
initiating  a  Special  Review  must  be 
rebutted  by  proying,  "that  the 
determination  by  the  Agency  that  the 
pesticide  meets  or  exceeds  any  of  the 
criteria  for  risk  was  in  error." 

Under  40  CFR  162.11(a)(4)(i)  the 
presumption  initiating  a  Special  Review 
for  acute  effects  to  nontaiget  birds  may 
be  rebutted  by  proving  that  "the 
formulation,  packaging,  method  of  use, 
and  proposed  restrictions  on  and 
directions  for  use.  the  anticipated 
exposure  to  an  applicator  or  user  and  to 
local,  regional  or  national  populations  of 
nontarget  organisms  is  not  likely  to 
result  in  any  significant  acute  adverse 
effects." 

E.  Carbofuran  Use  and  Alternative  Use 
Information 

Carbofuran  is  a  broad  spectrum 
carbamate  insecticide/nematicide 
produced  in  the  United  States.  FMC 
Corporation  is  the  major  producer  of  the 
technical  product  End-use  products 
registered  include  granular  formulations 
containing  2,  3. 5, 10.  and  15  percent 
active  ingredient  (ai.):  a  flowable 
formulation  containing  4  lb  a.i./gal:  and 
a  75  percent  wettable  powder.  (>antdar 
formulations  may  be  used  as  an 
insecticide  on  sites  such  as  com, 
peanuts,  and  tobacco.  Oanular 
formulations  may  also  be  used  on 
nonagricultural  sites  such  as  nursery 
plantings,  and  commercial  plantation  of 
cottonwoods,  Siberian  elms,  pine 
seedlings  and  southern  pine  seed 
orchards.  The  4  lb/gal  flowable 
formulation  may  be  used  on  alfalfa, 
com,  soybeans,  and  tobacco.  Hie  75 
percent  wettable  powder  formulation 
may  be  used  on  alfalfa.  Different 
formulations  and  products  may  be 
registered  for  use  on  the  same 
agricultural  crops,  but  the  pests 
controlled  may  be  different 

Annual  domestic  usage  of  all 
formulations  of  carbofuran  is  estimated 
to  be  10  to  11  million  pounds  active 
ingredient  Approximately  60  percent  of 
the  total  usage  is  on  com  and  20  percent 
on  sorghum.  Each  of  the  remaining 
registered  sites  such  as  alfalfo,  tobacco, 
peanuts,  soybeans,  and  rice  accounts  for 
less  than  5  percent  of  the  total 
carbofuran  market. 

1.  Field  com.  Since  die  early  1980*8 
carbofuran  usage  on  com  declined  from 


approximately  30  peraent  to  just  under 
ao  percent  of  the  total  insecticide  market 
on  com.  Carbofuran  usage  as  an 
insecticide  is  predominately 
concentrated  in  die  central  United 
States  (Nebraska.  Minnesota.  Uinois. 
Indiana.  Iowa.  Miseoori,  Ohio  and 
Wisconsin). 

The  use  of  carbofuran  as  a  oocn 
nemaUcide  comprises  less  than  5 
percent  of  annual  usage  on  com.  Usage 
as  a  nematidde  is  concentrated  in  the 
Southeastern  region  of  the  United 
States. 

Most  of  the  carbofuran  used  on  field 
com  is  for  the  control  of  the  northern 
and  western  com  rootworms  (Cora  Belt 
and  Nordiera  Plain  States),  European 
com  borer  (North«n  Plain  States  and 
Great  Lake  States),  wirewoims  and 
nematodes  (Southeastern  States  and 
southwestern  com  borer  (Texas). 

In  addition  to  die  com  pests  already 
mentioned,  granular  carbofuran  may 
also  be  used  to  controk  flea  beedes, 
armyworm.  die  suppression  of 
cutworms,  early  season  suppression  of 
common  stalk  borer,  seedcom  maggot, 
southem  com  billbug.  and  aid  in  die 
control  of  leafhoppers  and  white  grabs. 
*   Granular  carbofuran  may  be  applied 
at  planting  to  field  com  grown  under 
conventional  minimum  or  no  tillage 
systems.  For  most  pests  the  granules  are 
applied  as  a  7-inch  band  ahead  of  die 
planter  press  wheel  and  incorporated 
into  the  top  1  inch  of  soil  by  using  an 
incorporating  device  or  by  dragging  a 
short-length  chain,  or  directing  the 
granules  into  the  planter  shoe  with  the 
seed,  or  placing  the  applicator  tube 
'  direcdy  behind  the  planter  shoe  so  that 
tiie  granules  drop  into  the  furrow  and 
are  mixed  with  the  covering  soil  In 
areas  where  sting,  stunt  stubby  root, 
root-knot  dagger,  lesion,  lance  and 
spiral  nematodes  are  the  pests  of 
concern,  a  broader  band  (7"  to  15")  is 
made,  and  the  granules  are  incorporated 
into  the  top  3  inches  of  soil  Also,  where 
seedcom  maggots  or  second  to  third 
generation  southwestern  com  borers  are 
of  major  concern,  the  granules  should  be 
applied  oiUy  into  the  seed  furrow.  The 
rates  of  application  vary  with  the  target 
pest  and  range  from  1.2  to  3.6  os.  aJ.  per 
1,000  linear  feet  of  row. 

Post-emergent  soil  applications  may 
be  made  for  the  control  of  northern  and 
western  com  rootwonns.  Granules  are 
applied  at  the  rate  of  1.2  pz.  ax  per  1.000 
ft  of  row  by  banding  over  the  row  or 
applying  on  both  sides  of  the  row,  just 
ahead  of  the  cultivator  shovels  so  that 
the  granules  will  be  covered  by  soil. 

Foliar  applications  may  also  be  made 
for  control  ai  southwestern  com  borer 
(second  to  third  generatioo)  and 


419i2  federal  Regbter  /  Vol.  5ft  No.  200  /  Wednesday.  October  16.  1985  /  Notices 


Federal  Register  / 


European  com  Ixnters  if  no  more  than  1.2 
oz.  a.i.  per  1,000  ftof  row  were  made  at 
planting.  The  application  of  IXi  lb  aJ./ 
acre  is  made  by  anally  broadcasting 
the  granules  over  the  plants,  or  by 
directing  the  gran  Jes  into  the  whorls 
with  ground  equiptienL  The  label 
directions  state  tfa4t  no  more  than  two 
■  foliar  applications  tan  be  made  per 
season.  I 

The  granules  spuled  during  loading  or 
turning  at  the  end  of  rows  are  covered 
or  incorporated  inUo  the  soil  by  disking. 

2.  Sorghum.  In  rqcent  years,  usage  of 
carbofuran  on  sor^um  has  decreased  in 
a  manner  similar  te  the  trend  observed 
in  the  com  market.  The  amount  of 
carbofuran  used  09  sorghum  has 
declined  since  the  eariy  1960's  from  over 
30  percent  to  less  than  20  percent  of  the 
total  sorghum  insecticide  market 
Carlrafuran  is  used  typically  to  control 
greenbugs  and  rhiiirh  bugs  in  most 
sorghum-producing  regions.  However, 
usage  is  concentrated  in  the  central  U.S. 
(South  Dakota,  Nebraska,  Kansas, 
Oklahoma  and  Testes). 

Granular  carboftran  is  applied  at 
planting  time  to  coptrol  greenbug  and 
chinch  bug  infestaf  ons  on  sorghum 
grown  for  grain  or  forage.  The  10  or  15 
percent  a  J.  granul^rs  may  be  applied 
directly  to  the  seet^  furrow  or  as  a  7-inch 
band  over  the  row^  The  granules  must 
be  incoiporated  inl  0  the  top  1  inch  of 
soil  using  a  planter  fitted  with  a  press 
wheel  dragging  a  short  length  chain  or 
other  suitable  incorporating  device.  The 
rate  of  application  Is  0.9  to  1.2  oz.  a.i.  per 
14)00  linear  ft  of  n)w  for  greenbug 
control  and  1.2  oz.  a J.  per  1,000  linear  ft. 
of  row  for  chinch  b|ug  control.  In 
addition  to  these  tWo  pests,  a  Special 
Local  Needs  (under  section  24(c)  of 
FIFRA)  registratioii  permits  the  use  of  a 
ISG  formulation  for  the  control  of  the 
sugarcane  aphid,  southern  com 
rootworm,  and  cor^  leaf  aphid  on 
sor^um  in  Texas.  The  granulars  are  to 
be  applied  as  a  7-iAch  band  at  planting 
at  a  rate  of  1.35  oz.|a.L  per  1,000  linear  ft 
of  row.  I 

The  granules  spilled  during  loading  or 
fuming  at  the  end  $f  rows  are  covered 
or  incorporated  intb  the  soil  by  disking. 

3.  Ahemative  cmmicaJs.  The  likely 
alternatives  to  carbofuran  for  the 
control  of  com  rootworms  in  field  com 
at  the  time  of  planting  are:  terbufos 
(Counter*):  fonofos  (Dyfonate*); 
chlorpyrifos  (Lorsqem*);  fensulfothion 
(Dasanit*);  phorat4  (Thimet*); 
trimethacarb  (Bro<**);  isofesfos 
(Amaze*);  ethoprop  (Mocap*);  and 
carlrafuran  fiowable  (Furadan*  4F). 

F.  Other  InformatHon  Requested 


In  addition  to 
rebut  the  presiunpt 


submitting  evidence  to 
on  of  risk  in  the 


JMI 


Special  Review,  40  CFR  ie2.11(a)(5)(iii) 
provides  that  a  registrant  or  applicant 
"may  submit  evidence  as  to  whether  the 
economic,  social  and  environmental 
benefits  of  the  use  of  the  pesticide 
subject  to  the  presumption  outweigh  the 
risk  of  use."  If  the  presumption  of  risk  is 
not  rebutted,  the  benefits  evidence 
submitted  by  registrants,  applicants,  and 
other  interested  persons  will  be 
considered  by  the  Agency  when    . 
determining  the  appropriate  regulatory 
action. 

Registrants,  applicants  or  other 
interested  persons  who  desire  to  submit 
benefits  information  should  consider 
submitting  information  on  the  following 
subjects  along  with  any  other  relevant 
information. 

1.  Identification  of  the  biological  and 
economic  importance  of  granular 
carbofuran  formulations. 

2.  Identification  of  alternative 
pesticides  and  non-chemical  methods  of 
control,  and  information  concerning  the 
wildlife  effects,  potentiid  for  wildlife 
exposure,  and/or  any  human  effects  and 
potential  for  human  exposure  associated 
with  alternatives. 

3.  Comparative  performance  studies 
which  compare  the  granular  and 
flowable  formulation  of  carbofuran. 

4.  Comparative  performance  studies 
comparing  granular  carbofuran 
fonnulations  and  likely  alternative 
pesticides. 

5.  Identification  of  cultural  or 
integrated  pest  management  practices 
which  are  «ihanced  or  limited  by  the 
use  of  granular  carbofuran. 

G.  Additional  Concerns 

The  Agency  is  concerned  about 
potential  ground  water  contamination 
for  all  registered  uses  of  carbofuran. 
Carbofuran  has  the  potential  to  move 
(leach)  through  the  soil  and  contaminate 
ground  water  which  may  be  used  as 
drinking  water.  Carbofuran  has  been 
found  in  ground  water  as  a  result  of 
agricultural  use.  The  Agency  does  not 
have  the  data  necessary  to  fully  assess 
the  extent  of  ground  water 
contamination  associated  with  the 
registered  uses  of  carbofuran.  The 
Agency  has  required  the  registrant 
submit  monitoring  studies  pertaining  to 
ground  water  contamination  from  use  of 
carbofuran  in  the  registration  standard. 
Ground  water  in  certain  parts  of 
California,  Iowa,  Maryland,  New  York, 
and  Wisconsin  has  been  monitored  for 
carbofuran.  There  are  confirmed 
findings  of  carbofuran  in  ground  water 
in  Maryland.  New  York  and  Wisconsin, 
which  in  all  likelihood,  stemmed  itom 
normal  agricultural  use.  (It  should  be 
noted  that  the  toxic,  potentially 
leachable  metabolite  3- 


hydroxycarbofuran  was  not  analyzed 
for  most  of  these  studies.)  The  Agency 
will  continue  to  monitor  carbufiiran 
contamination  in  ground  water  through 
the  National  Drinking  Water  Survey. 

If  the  Agency  determines  that  use  of 
carbofuran  may  result  in  significant 
contamination  of  ground  water,  the 
Agency  will  consider  regulatory  actions 
necessary  to  reduce  exposure  to 
carbofuran  through  this  source. 

n.  Rebuttal  Submisdon  Procedures      ' 

All  registrants  and  applicants  for     '  . 
registration  are  being  notified  by  "'-*'-:• 
certified  mail  of  the  Special  Review 
being  initiated  on  their  granular 
carbofuran  products  registered  for  all 
use  sites.  The  registrants  and  applicants 
for  registration  will  have  45  days  from 
the  date  this  Notice  is  received  or  until 
December  2, 1985  (whichever  is  later)  to 
submit  evidence  in  rebuttal  to  the 
Agency's  presumption.  Other  interested 
parties  may  submit  comments  during  the 
same  period. 

m.  Duty  to  Submit  Infcmnation  on      -; 
Adverse  Effects 

Registrants  are  required  by  section  . 
6(a)(2)  of  FIFRA  to  submit  any 
additional  information  regarding 
unreasonable  adverse  effects  to  man  or 
the  environment  which  comes  to  their 
attention  at  any  time.  Registrants  of 
carbofuran  products  registered  for  use 
on  agricultural  crops  must  immediately 
submit  any  published  or  unpublished 
information,  studies,  reports,  analyses, 
or  reanalyses  regarding  any  carbofuran 
effects  in  animal  species  or  humans,  and 
claimed  or  verified  exposure  incidents 
involving  humans,  domestic  animals, 
fish  and  aquatic  life  or  wildlife  which 
have  not  been  previously  submitted  to 
EPA.  These  data  should  be  submitted  ' 
with  a  cover  letter  specifically 
identifying  the  information  as  being 
submitted  under  section  6(a)(2)  of 
FIFRA.  Registrants  should  notify  EPA  of 
any  studies  on  carbofuran  currently  in 
progress,  their  purpose,  the  protocol, 
and  approximate  completion  date,  a 
stunmary  of  all  results  observed  to  date, 
the  name  and  address  of  the  laboratory 
performing  the  studies,  and  a  statement 
as  to  whether  these  studies  are  being 
conducted  in  accordance  with  the  Good 
Laboratory  Practices  specified  in  40  CFR 
Part  160. 

IV,  Public  Comment  Opportunity 

During  the  time  allowed  for 
submission  of  rebuttal  evidence,  specific 
comments  are  solicited  on  the 
presumptions  set  forth  in  this  Notice.  In 
particular,  any  docimiented  episodes  of 
adverse  effects  on  humans,  domestic. 


animals,  or  wildlife  should  be  submitted 
to  the  Agency  as  soon  as  possible.  Any 
information  as  to  any  laboratory  studies 
in  progress  or  completed  should  be 

.  ..  submitted  to  the  Agency  as  soon  as 
.  possible  with  a  statement  as  to  whether 
those  studies  are  in  compliance  with  the 
Good  Laboratory  Practices  specified  in 
40  CFR  Part  160.  Specifically,  the 
-_,  Agency  requests  information  on  any 

^ ''  adverse  wildlife  effects  associated  with 
carbofuran,  its  impurities,  metabolities 
and  degradation  products  on  all  sites 
where  the  use  of  granular  formulation  oi 
carbofuran  is  registered.  Similarly,  the  : 
Agency  requests  submission  of  any 
studies  or  comments  on  the  benefits 
from  the  use  of  carbofuran  on  all  sites 
registered  for  granular  formulations.  All 
comments,  information,  and.  analyses    ' 
which  are  submitted  or  otherwise  come 
to  the  attention  of  EPA,  may  serve  as  a 
basis  for  final  determination  of 
regulatory  action  following  the  Special 
Review. 
All  comments  and  informafion  should 

"  'be  sent  to  the  address  given  above, 
'    preferably  in  triplicate,  to  facilitate  the 
work  of  EPA  and  others  raterested  in    ' 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying ' 
notation  IOPP-30000/48]. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
: ,,  may  request  a  meeting  to  discuss  the 
risk  issues  and  methods  of  reducing 

■  -    risks.  Written  memoranda  describing 

' .   ■  and  materials  exchanged  at  such 
■  ■  meetings  may  also  be  filed  under  docket 
-    number  OHP-3000O-4a 

V.  References  ■■.•'•■■ 

(1)  Balcomb,  R.,  Bowen  CA  !1,  Wright  D., 
l.aw  M.  1984a.  Effects  on  wildlife  of  at- 
planting  com  application  of  granular 
Carbofuran.  J.  Wildl.  Manage.  48(4):  1353- 
1359. 

(2)  Hudson.  R.H..  Richard.  K.T..  Haegele. 
M.A.  1984.  Handbook  of  Toxicity  of 
Pesticides  to  wildlife. 

(3)  Balcomb.  R.,  Steven  R..  and  Bowen  CA' 
11. 1984b.  Toxicity  of  16  granular  insecticides 
to  wildcaught  Songbirds.  Bull.  Environ. 
Contam.  Toxicol.  33:  302-307. 

(4)  Erback.  D.C..  and  Tollefson.  J.J.  1983. 
Granular  insecticide  application  for  corn 
rootworm  control.  Trans.  Am.  Soc.  Agri.  Eng. 
26:698-699. 

(5)  FMC.  1983.  Effects  of  Furadan® 
formulations  lOG  and  15G  on  avian 
populations  associated  with  corn  Helds. 

(6)  Overgaard,  N.A.,  Walsh,  D.F..  Hertel. 
G.D..  Barber,  L.R..  Major,  R.E..  Gates.  J.E.  1983 
Evaluation  on  modified  POWR-TILL  seeder 
for  soil  incorporation  to  provide  insect 
control  and  minimize  bird  mortality.  U.S. 
Dept.  of  Agric.  For.  Serv.  Tech.  Publ.  R8-TP3. 
35  pp. 

(7)  Flickinger,  E.L..  King.  K.A..  Stout.  W.F.. 
Mohn.  M.M.  1980.  Wildlife  hazards  from 
Furadan®  3G  applications  to  rice  in  Texas.  J. 
Wildl.  Manage.  44: 190-197. 


Federal  Register  /  Vol.  50.  No.  200  /  Wednesday.  October  16.  1985  /  Notices 


41M3 


animals,  or  wildlife  should  be  submitted 
to  the  Agency  as  soon  as  possible.  Any 
information  as  to  any  laboratory  studies 
in  progress  or  completed  should  be 
submitted  to  the  Agency  as  soon  as 
possible  with  a  statement  as  to  whether 
those  studies  are  in  compliance  with  the 
Good  Laboratory  Practices  specified  in 
40  CFR  Part  160.  Specifically,  the 
Agency  requests  information  on  any 
adverse  wildlife  effects  associated  with 
carbofuran.  its  impurities,  metabolities 
and  degradation  products  on  all  sites 
where  the  use  of  granular  formulation  of 
carbofuran  is  registered.  Similarly,  the 
Agency  requests  submission  of  any 
studies  or  comments  on  the  benefits '    ' 
from  the  use  of  carbofuran  on  all  sites 
registered  for  granular  formulations.  All 
comments,  information,  cmd  analyses 
which  are  submitted  or  otherwise  come 
to  the  attention  of  EPA.  may  serve  as  a 
basis  for  final  determination  of 
regulatory  action  following  the  Special 
Review. 

All  comments  and  information  should 
be  sent  to  the  address  given  above, 
preferably  in  triplicate,  to  facilitate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
information  should  bear  the  identifying 
notation  lOPP-30000/48]. 

During  the  comment  period,  interested 
members  of  the  public  or  registrants 
may  request  a  meeting  to  discuss  the 
risk  issues  and  methods  of  reducing 
risks.  Written  memoranda  describing 
and  materials  exchanged  at  such 
meetings  may  also  be  filed  under  docket 
number  OM>-3000O-4a 
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Dated:  September  30. 1985. 
Steven  Sdiatzow. 

Director,  Office  of  Pesticide  Programa. 
[FR  Doc.  85-24648  Filed  10-lS-BS;  845  am] 
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Peetickle  Program^  Intent  To  Cancel 
Registrations  of  Pesticide  Products 
Containing  Creosote  and  Coal  Tar  for 
Nonwood  Preservative  Uses 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  Cancel. 

summary:  On  October  18, 1978,  EPA 
initiated  an  administrative  review 
process  to  consider  whether  the 
pesticide  r^strations  for  all  registered 
uses  of  creosote,  coal  tar,  and  coal  tar 
neutral  oil  (CTNO)  should  be  cancelled 
or  modified.  EPA  issued  a  Special 
Review  Position  Document  2/3  setting 
forth -the  Agency's  preliminary 
determination  regarding  the  risks  and 
benefits  associated  with  nonwood 
preservative  uses  of  these  pesticides  for 
all  registered  uses  which  was  published 
in  the  Federal  Register  of  August  22, 
1984  (49  FR  33328).  This  Notice 
announces  the  Agency's  final  decision 
to  cancel  registrations  of  all  nonwood 
preservative  uses  of  creosote  and  coal 
tar  except  for  the  use  to  control  gypsy 
moth  egg  masses,  and  to  defer  the 
regulatory  decision  on  the  nonwood 
pre8er\'ative  uses  of  coal  tar  neutral  oil 
(CTNO)  until  more  data  are  obtained. 
DATC:  Requests  for  a  hearing  by  a 
registrant,  applicant,  or  other  adversely 
affected  person  must  be  received  by 
November  15, 1985  or,  for  a  registrant  or 
applicant,  within  30  days  from  receipt 
by  mail  of  this  Notice,  whichever  date  is 
later. 

ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Paul  Parsons,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460 


Office  Location  and  telephone  number: 
Rm.  711  Crystal  Mali  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202  (702-557-1632) 

SUPPLEMENTARY  INFORMATION: 

L  Introduction 

The  Environmental  Protection  Agency 
issued  a  notice  of  rebuttable 
presumption  against  registration 
(hereafter  referred  to  as  Special  Review) 
for  the  uses  of  pesticide  products 
containing  creosote,  coal  tar,  and  coal 
tar  neutral  oil  (CTNO).  which  was 
published  in  the  Federal  Register  of 
October  18, 1978  (43  FR  48154). 

Issuance  of  the  Notice  initiated  the 
Agency's  Special  Review  of  the  risks 
and  benefits  of  these  products.  The 
Special  Review  was  issued  on  the  basis 
of  oncogenicity  and  mutagenicity.  The 
Special  Review  Position  Document  1  (PD 
1)  issued  with  the  notice  of  rebuttable 
presumption  describes  in  detail  the 
studies  that  formed  the  basis  for  the 
presumption.  In  January  1981  a  Position 
Document  2/3  (PD  2/3)  addressed  the 
risics  and  benefits  of  the  wood 
preservative  uses  of  creosote,  coal  tar, 
and  CTNO,  the  inorganic  arsenicais,  and 
pentachlorophenol. 

A  Position  Document  4  (PD  4)  was 
published  in  the  Federal  Register  of  July 
13. 1984  (49  FR  28666)  on  the  wood 
preservative  uses  of  creosote,  coal  tar 
and  CTNO,  the  inoi^ganic  arsenical 
compounds  and  pentachlorophenol.  It 
set  forth  the  Agency's  final  position  on 
the  regulation  and  use  of  these 
chemicals  as  wood  preservatives.  EPA 
announced  in  the  Federal  Register  of 
August  22, 1984  (49  FR  33328)  the 
availability  of  Position  Document  2/3 
(PD-2/3-nonwood)  and  the  Agency's 
proposed  decision  to  cancel 
registrations  of  all  nonwood 
preservative  uses  of  creosote,  coal  tar, 
and  CTNO. 

This  Notice  concludes  the  Special 
Review  process  and  announces  the 
Agency's  final  decision  to  cancel 
registrations  of  all  nonwood 
preservative  uses  of  creosote  and  coal 
tar,  except  for  use  to  control  gypsy  moth 
egg  masses,  and  to  defer  the  regulatory 
decision  on  the  nonwood  preservative 
uses  of  CTNO  until  more  data  are 
obtained. 

In  summary,  the  Agency  has 
determined  that  all  the  nonwood 
preservative  uses  of  creosote  and  coal 
tar  meet  or  exceed  the  risk  criteria 
outlined  in  40  CFR  162.11.  The  Agency 
has  also  analyzed  the  economic,  social, 
and  environmental  benefits  of  these 
uses.  In  balancing  risks  and  benefits,  the 
Agency  considered  whether  the  risks  of 
each  use  are  outweighed  by  the  benefits 
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of  the  use.  what  rk  k  reductioas  could  be 
achieved,  and  how  risk  reduction 
measures  would  alTect  the  benefits  of 
the  use.  The  Agenqy  has  detenained 
that  the  risks  of  all  but  one  of  the 
nonwood  preservalive  uses  are  greater 
than  the  social  economic,  and 
environmental  benefits  of  these  uses. 
Accordingly,  the  Agency  is  denying 
applications  and  cancelling  the 
registration  of  cretiote  and  coal  tar 
products  for  the  folowing  nses: 

Herbicidal  Use:  Ntrtgrass  control  in 
ornamental  floweriig  plants  and  lawns. 
Product  storage  yards.  Agricuhural 
premises  and  high^ray  ri^ts-of-way. 
Fungicidal  Use:  $ope  and  canvas. 
Disinfectant  Uset:  Livestock  premises. 
Poultry  premises.  Home  and 
institutional  uses,  Transportation 
vehicles.  Tree  wonad  dressing. 

Insecticfdal  and  pliticidal  Usee: 
Insect  repellent,  Aiimai  repellent. 
Screwworm  control  Bird  repeiient. 
Animal  dip.  1 

The  Agency  is  reaiming  the 
registrations  of  creosote  and  coal  tar 
products  for  control  of  gypsy  moth  egg 
masses  to  the  normal  registration 
process  because:  Usage  and  exposure 
are  low.  there  are  d  }  alternative  control 
measures  at  this  tinje.  and  there  are 
potentially  high  bo^ts  from  this  use. 
The  Agency  is  requiring  changes  to  the 
terms  and  conditions  of  registration  of 
this  use  to  further  n  duce  applicator 
exposure  and  risk. 

The  Agency  has  a  Iso  determined  that 
a  thorough  review  «  available 
toxicological  and  cl  emistry  data  on 
CTNO  shows  that  ti  lere  is  insufficient 
evidence  at  this  tim  ;  to  conclude  the 
Special  Review  on  (  TNO.  The  Agency 
is  therefore  deferrin ;  this  decision  until 
data  are  submitted  I  o  resolve  the 
toxicological  issues  concerning  CTNO. 
The  Agency  will  ret;  uire  registrants  of 
CTNO  products  to  s  jbmit  toxicology 
and  other  data  on  tl  ese  products 
pursuant  to  FIFRA  s  action  3(cK2)(B). 
When  the  data  are  r  sceived  and 
reviewed,  the  Agenc  y  will  determine 
regulatory  action. 

This  Notice  is  org;  mized  into  six  units. 
Unit  I  IS  rhis  mtrodu:tion.  Unit  II. 
entitled  "Legal  Sack  fround."  provides  a 
general  discussion  of  the  regulatory 
framework  within  w  lich  this  action  is 
taken.  Unit  III  summ  mzes  the  risk  and 
benefit  determinatio  is  concerning  the 
nonwood  preservati  re  uses  of  creosote. 


coal  tar,  and  CTNO 
the  comments  of  the 
Panel  (SAP),  the  US 
AgriciHtare  (USDA) 


Unit  rV  contains 
Scientific  Advisory 
Department  of 
registrants,  and 


interested  parties  rei  :eived  in  response 
to  the  Position  Docu  nent  2/3  on  the 
nonwood  uses  of  ere  osote,  coal  tar.  and 
CTNO,  and  the  Agei  cy's  responses  to 


UMI 


these  oommentB.  Unit  V  sets  forth  the 
regulatory  actions  required  by  this 
Notice.  Unit  VL  entitled  "Procedural 
Matters,"  provides  a  brief  discussion -of 
the  prooedures  which  ¥rill  be  followed  in 
implementing  the  regolatory  actions 
which  the  Agency  is  announcing  in  this 
Notice. 

n.  Legal  Background 

To  obtain  a  registration  for  a  pesticide 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended 
("FIFRA"),  an  applh:ant  for  registration 
must  show  that  the  pesticide  satisfies 
the  statutory  standard  for  registration. 
That  standard  requires,  among  other 
things,  that  the  pesticide  perform  its 
intended  function  without  causing 
"unreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3{c)(5}). 

The  term  "unreasonable  adverse 
effects  on  the  environment"  is  defined 
as  "any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide"  (FIFRA  section  2(bb)).  This 
standard  requires  a  finding  that  the 
benefits  of  each  use  of  the  pesticide 
exceed  the  risks  of  use,  wtwn  the 
pesticide  is  used  in  accordance  with 
commordy  recognized  practice  and  in 
compliance  with  the  terms  and 
conditions  of  registration. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  registration  standard  is  on 
the  proponents  of  registration  and 
continues  as  long  as  the  registration 
remains  in  effect  Under  section  6  of 
FIFRA,  the  Administrator  may  cancel 
the  registration  whenever  it  is 
determined  that  the  pesticide  causes 
unreasonable  adverse  effects  on  the 
environment.  The  Agency  created  the 
RPAR  process,  now  known  as  the 
Special  Review  process,  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  the  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  is  commenced  if  a 
pesticide  meets  or  exceeds  risk  criteria 
set  out  in  the  regulations  at  40  CFR 
162.11.  The  Agency  announces  that  a 
Special  Review  is  initiated  by  issuing  a 
notice  for  publication  in  the  Federal 
Register.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  review  is  based 
and  to  submit  data  and  information  to 
rebut  the  presumption  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  risk  to  humans  or  the 
environment.  In  addition  to  submitting 


evidenoe  to  rebut  the  riak  piesumption. 
coBimenten  may  submit  evidence  as  to 
whether  the  econamic.  social  and 
enviromnental  benefits  of  the  use  of  the 
pesticide  outweigh  die  risks  of  use. 
Uoless  all  presmnptions  of  risk  are 
rebutted,  the  Special  Review  is 
conduded  by  iasoanoe  of  a  Notice  of 
Intent  to  Cancel. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  whidi  are  greater 
than  the  benefits,  Ae  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  rqistration  which  can 
reduce  risks,  and  die  impacts  of  such 
modifications  on  the  benefits  of  use.  ff 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  wfaere 
the  benefits  outwei^  the  risks,  it  may 
require  that  such  changes  foe  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  change  in  flie 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and.  if 
necessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registrations.  If  the  Notice 
requires  changes  in  the  terras  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  the  specified 
corrections  set  forth  in  the  Notice,  if 
possible.  Adversely  affected  persons 
may  also  request  a  hearing  on  the 
cancellation  of  a  specified  registration 
and  use,  and  if  they  do  so  in  a  legally 
effective  manner,  that  registration  and 
use  will  be  maintained  pending  a 
decision  at  the  close  of  an 
administrative  hearing. 

III.  Summary  of  Risk  and  Benefit 
Determinations 

A.  Introduction 

The  Agency  has  carefully  considered 
the  information  and  evaluated  the  data 
submitted  regarding  the  risks  and 
benefits  of  continued  nonwood  use  of 
creosote  and  coal  tar.  Detailed 
discussions  of  these  risks  and  benefits 
are  presented  in  the  PD  2/3  nonwood 
uses  of  creosote  and  coal  tar  and  the 
PD-4  for  the  wood  preservative  uses. 
This  unit  sets  forth  the  Agency's 
summary  of  the  risk  determinations  for 
the  nonwood  preservative  uses  of 
creosote  and  coal  tar. 

B.  Risk  Determinations 

Creosote  and  coal  tar  and  many  of 
their  component  chemicals  have  been 
well  characterized  as  carcinogens  in 
laboratory  animals  (Pt)-1.  Coal  tar, 


Creosote,  and  Coal  Tar  Neutral  Oils; 
PD-2/3  Wood  Preservatives).  These 
studies,  along  with  the  several  reports  in 
the  literature  of  skin  cancer  in  people 
exposed  to  creosote  and  coal  tars, 
suggest  that  these  chemicals  are  human 
carcinogens. 

Data  on  the  mutagenic  activity  of 
creosote  and  coal  tar  and  the  data 
regarding  the  mutagenic  activity  of  the 
individual  compounds  identified  in 
creosote  and  coal  tar  suggest  that 
creosote  and  coal  tar  are  potentially 
mutagenic  in  intact  mammals  including 
humans.  Although  creosote  and  coal  tar 
are  judged  as  potential  mammalian 
mutagens  which  may  cause  somatic 
mutations  (somatic  mutations  may  be 
involved  in  the  etiology  of  cancer),  the 
data  concerning  genetic  risk  with 
respect  to  germ  cells  are  too  limited  for 
any  conclusions  at  present. 

No  data  have  been  provided  during 
this  Special  Review  that  rebuts  these 
conclusions  concerning  the  oncogenicity 
and  mutagenicity  of  creosote  or  coal  tar. 
Applicators  of  products  containing 
creosote  and  coal  tar  used  for  nonwood*" 
purposes  are  subject  to  both  dermal  and 
inhalation  exposure  during  the 
application  process.  The  Agency  has 
therefore  determined  that  the  use  of 
products  containing  creosote  and  coal 
tar  for  all  nonwood  purposes  poses  a 
risk  of  oncogenic  and  mutagenic  effects 
to  thr.>  applicators. 

Cl"NO  has  not  been  specifically  tested 
for  oncogenicity  or  mutagenicity.  TTie 
Agency  concludes  that  it  is 
inappropriate  to  extrapolate  the  risks  of 
CTNO  from  data  on  creosote  or  coal  tar. 
Nevertheless,  the  Agency  remains 
concerned  about  the  potential 
carcinogenicity  and  mutagenicity  of 
CTNO,  considering  its  derivation  firora 
or  similarity  to  materials  known  to  be 
carcinogenic  and  mutagenic  (i.e.  coal 
tar  and  creosote).  This  issue  is 
discussed  farther  in  Unit  IV.A.2. 

C.  Benefit  Determinations  ',  l\    ' . 

The  risks  of  all  nonwood  preservative 
uses  of  creosote  and  coal  tar  are  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  these  uses 
offer  offsetting  social,  economic,  or 
environmental  benefits. 

The  nonwood  uses  of  creosote  and 
coal  tar  fall  into  four  categories: 
Herbicidal  uses,  fungicidal  use,  ^ 

insecticidal  uses,  and  disinfectant  uses. 
Creosote  and  coal  tar  are  ingredients  in 
products  registered  as  a  foliar  spray  to 
control  weeds  and  grass.  As  a  fungicide, 
creosote  and  coal  tar  are  registered  for 
use  on  rope  and  canvas  products.  As  a 
disinfectant,  creosote  and  coal  tar  are 
used  to  control  fungi  and  bacteria  in 
poultry  and  livestock  areas,  and  on  tree 
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Creosote,  and  Coal  Tar  Neutral  Oils: 
PD-2/3  Wood  Preservatives).  These 
studies,  along  with  the  several  reports  in 
the  literature  of  skin  cancer  in  people 
exposed  to  creosote  and  coal  tars, 
suggest  that  these  chemicals  are  human 
carcinogens. 

Data  on  the  mutagenic  activity  of 
creosote  and  coal  tar  and  the  data 
regarding  the  mutagenic  activity  of  the 
individual  compounds  identified  in 
creosote  and  coal  tar  suggest  that 
creosote  and  coal  tar  are  potentially 
mutagenic  in  intact  mammals  including 
humans.  Although  creosote  and  coal  tar 
are  judged  as  potential  mammalian 
mutagens  which  may  cause  somatic 
mutations  (somatic  mutations  may  be 
involved  in  the  etiology  of  cancer),  the 
data  concerning  genetic  risk  with 
respect  to  germ  cells  are  too  limited  for 
any  conclusions 'at  present. 

No  data  have  been  provided  during 
this  Special  Review  that  rebuts  these 
conclusions  concerning  the  oncogenicity 
and  mutagenicity  of  creosote  or  coal  tar. 
Applicators  of  products  containing 
creosote  and  coal  tar  used  for  nonwood 
purposes  are  subject  to  both  dermal  and 
inhalation  exposure  during  the 
application  process.  The  Agency  has 
therefore  determined  that  the  use  of 
products  containing  creosote  and  coal 
tar  for  all  nonwood  purposes  poses  a 
risk  of  oncogenic  and  mutagenic  effects 
to  the  applicators. 

CTNO  has  not  been  specifically  tested 
for  oncogenicity  or  mutagenicity.  TTie 
Agency  concludes  that  it  is 
inappropriate  to  extrapolate  the  risks  of 
CTNO  from  data  on  creosote  or  coal  tar. 
Nevertheless,  the  Agency  remains 
concerned  about  the  potential 
carcinogenicity  and  mutagenicity  of 
CTNO,  considering  its  derivation  from 
or  similarity  to  materials  known  to  be 
carcinogenic  and  mutagenic  (i.e.  coal 
tar  and  creosote).  This  issue  is 
discussed  farther  in  Unit  IV.A.2. 

C.  Benefit  Determinations         ^i^]"'. 

The  risks  of  all  nonwood  preservative 
uses  of  creosote  and  coal  tar  are  of 
sufficient  magnitude  to  require  the 
Agency  to  determine  whether  these  uses 
offer  offsetting  social,  economic,  or 
environmental  benefits. 

The  nonwood  uses  of  creosote  and 
coal  tar  fall  into  four  categories: 
Herbicidal  uses,  fungicidal  use, 
insecticidal  uses,  and  disinfectant  uses. 
Creosote  and  coal  tar  are  ingredients  in 
products  registered  as  a  foliar  spray  to 
control  weeds  and  grass.  As  a  fungicide, 
creosote  and  coal  tar  are  registered  for 
use  on  rope  and  canvas  products.  As  a 
disinfectant,  creosote  and  coal  tar  are 
used  to  control  fungi  and  bacteria  in 
poultry  and  livestock  areas,  and  on  tree 


wound  dressings.  Their  insecticidal  uses 
include  the  treatment  of  gypsy  moth  egg 
larvae,  and  use  as  a  repellent.  These 
nonwood  preservatives  uses  of  creosdte 
and  coal  tar  represent  approximately 
two  percent  of  the  total  amount  of 
creosote  and  coal  tar  produced.  Except 
for  the  gypsy  moth  egg  mass  use,  there 
are  efficacious,  economically 
competitive  alternative  products  for  all 
uses.  Moreover,  as  discussed  below,  the 
Agency  believes  that  there  are  few  or  no 
products  actually  being  sold  for  the  non- 
wood  registered  uses.  Thus,  cancellation 
of  these  registrations  would  have  no 
adverse  economic  or  social  impact 

The  projected  impacts  of  the 
cancellation  of  these  registrations  are 
discussed  at  length  on  pp.  III-1-13  of  the 
PD  2/3  (nonwood). 

A  brief  summary  of  the  projected 
economic  impact  for  each  use  is 
provided  below. 

1.  Herbicidal  uses—a.  Ornamental 
plants  and  lawns.  Creosote  is  currently 
registered  as  a  herbicide  for  use  on 
ornamental  flowering  plants  and  lawns 
to  control  nutgrass.  However,  the 
Agency  is  unaware  of  any  current  use  of 
creosote  for  this  purpose.  Because  there 
are  registered,  efficacious,  and 
economically  competitive  alternative 
products,  cancellation  of  this  use  is 
expected  to  have  no  economic  impact 

b.  Product  storage  yards.  Cresote  and 
coal  tar  have  limited  use  to  control 
weeds  and  grass  on  product  storage 
yards.  There  are  efficacious  tmd 
economically  competitive  alternative 
products  available  and  cancellation  of 
this  use  is  expected  to  have  no  economic 
impact 

c.  Agricultural  premises  and  highway 
rights-of-way.  Cresote  is  registered  for 
use  on  agricidtural  premises  and  along 
highway  rights-of-way  for  general  weed 
control.  The  Agency  has  no  information 
on  the  extent  of  current  use.  Because  of 
the  niunbo'  of  efficacious,  economically 
competitive  alternative  products 
available,  the  Agency  concludes  that 
there  will  be  no  economic  impact  from 
cancellation  of  this  use. 

2.  Fungicidal  (rope  and  canvas). 
Creosote  is  registered  for  use  as 
fungicide  on  rope  and  canvas.  However, 
the  Agency  believes  that  cancellation  of 
this  use  would  have  no  economic  impact 
because  there  are  efficacious, 
economically  competitive  alternatives 
available. 

3.  Disinfectant  uses — a.  Livestock 
premises.  Creosote  and  coal  tar  are  used 
as  livestock  disinfectants.  However, 
since  efficacious,  economically 
competitive  alternatives  are  available, 
cancellation  of  this  use  would  not  have 

a  significant  economic  impact 


b.  Home  and  institutional  use. 
Although  several  products  are  registered 
for  home  and  institutional  uses,  actual 
use  for  these  purposes  is  unlikely 
because  the  products  have  a  strong 
unpleasant  odor.  Since  efficacious, 
economically  competitive  alternatives 
are  available,  cancellation  of  this  use 
would  not  have  a  significant  economic 
impact 

c  Transportation  vehicles.  Although 
products  are  registered  for  use  as 
disinfectants  in  transportation  vehicles, 
the  Agency  knows  of  no  actual  use  for 
these  purposes. 

d.  Tree  wound  dressings.  Although 
creosote  is  registered  for  use  as  a  tree 
wound  dressing,  the  Agency  has  no 
evidence  of  current  use.  Cancellation  of  ^ 
this  use  would  therefore  not  be  expected 
to  have  a  significant  economic  impact 

4.  Use  as  larvicide,  insecticide,  and 
repellent— a.  Insect  repellent  Coal  tar  is 
ciurently  registered  for  use  as  an  insect 
repellent  However,  there  is  no  evidence 
that  such  products  are  currently  being 
marketed  and  so  cancellation  would  not 
have  a  significant  economic  impact 
There  are  efficacious,  economically 
competitive,  alternative  products 
registered  for  this  use. 

b.  Animal  repellent.  Creosote 
products  are  registered  as  animal 
repellents  but  the  Agency  has  not  been 
able  to  obtain  information  on  the  extent 
of  use.  The  Agency  believes  that 
creosote  products  are  in  current  use  to 
prevent  cribbing  by  horses  on  wooden 
structiu«s.  There  are  efficacious, 
economically  competitive  alternative 
control  measures  for  this  use  and 
cancellation  would  not  have  a 
significant  economic  impact 

c.  Screwworm  control.  One  product  is 
registered  for  screwworm  control,  but 
actual  use  of  the  product  cannot  be 
confirmed.  Cancellation  of  tiiis  use  is 
therefore  not  expected  to  have  a 
significant  economic  impact 

d.  Insect  control.  Coal  tar  products  are 
registered  to  control  maggots  and  flies. 
However,  efficacious  and  economically 
competitive  alternatives  are  available. 
Therefore,  the  cancellation  of  this  use 
would  not  have  a  significant  impact. 

e.  Animal  dip.  Coal  iai  distillates  have 
been  used  for  more  than  a  century  to 
control  parasites  on  animals.  However, 
there  are  numerous  registered 
alternative  products.  Therefore,  the 
cancellation  of  this  use  would  not  have 

a  significant  impact 

f.  Bird  repellent.  Coal  tar  products  are 
used  to  treat  seed  to  prevent  birds  from 
eating  it.  Efficacious,  economically 
competitive  chemical  and  non-chemical 
alternatives  are  available,  and  therefore. 
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the  cancellation  of  tnia  use  would  not 
have  a  significant  impact 

g.  Gypeymoth  coitroi.  Creosote 
products  are  used  b|  the  USDA  Plant 
Protection  and  Quaikntine  Program  to 
destroy  the  egg  masses  of  the  gypsy 
moth.  Gypsy  moth  larvae  have  damaged 
extensive  acreages  «  forest  in  the 
northeastern  UnitediStates.  This  pest 
has  been  expanding  its  range  along  a 
wide  front  to  the  soiith  and  west.  One 
method  of  reducing  ks  spread  is  to 
inspect  outdoor  products  in  transit  for 
the  presence  of  gypsy  moth  egg  masses, 
and  to  destroy  any  egg  masses  that  are 
found.  This  practice  reduces  the 
accidental  introduction  of  this  pest  into 
non-infested  areas.  There  are  no 
currently  registered  alternative  products 
with  ovicidal  activity  for  this  use  and 
canceUation  could  result  in  a  significant 
economic  nnpact.      I 

IV.  Comments  of  Repstrairis  and  Otiter 
lulnesled  Parties,  tiw  U.S.  Depaitneol 
of  Apkaihuie  and  Ifae  Science  Advisory 
Panet  Agency  Responses  to  ComiDents 

A.  Comments  of  Registrants  imd  Other 
Interested  Parties 

1.  General.  The  Agency  received 
comments  on  the  Poiition  Document  % 
from  several  registrafits  and  users  and 
from  the  Creosote  Cduncil  <rf  the 
American  Wood  Preservers  Institute.  All 
comments  were  considered  in  the 
preparation  of  this  document.  These 
comments  faO  into  siK  general 
categories:  The  chenfcal  identity  of  coal 
tar  neutral  oil:  the  adiequacy  of  the 
Agency's  toxicology  assessment;  the 
adequacy  of  the  Agency's  exposure 
assessment;  the  Agency's  consideration 
of  measures  to  reduce  exposure  to 
creosote,  coal  tar,  and  CTNO;  die 
adequacy  of  the  Agency's  oncogenic  and 
mutagenic  risk  assessments;  and,  the 
adequacy  of  the  Agency's  benefit 
assessment.  Hie  foilbwing  unit  will 
discuss  the  commentt  in  each  of  these 
categories,  and  present  the  Agency's 
responses  to  the  continents. 

2.  The  chemical  identity  of  coal  tar 
neutral  oil  (CTNO)— k.  Comment.  In 
brief,  the  Creosote  Council  commented 
(pp.  2-15)  that  the  CIJNO  tested  in  die 
toxicology  studies  th^  Agency  used  as 
the  basis  of  the  rebuttable  presumption 
against  CTNO  is  not  the  same  substance 
used  in  currently  registered  pesticides. 
In  addition,  the  Creoiote  Council  stated 
that  CTNO  is  not  cb^nically  similar  to 
creosote  or  coal  tar.  ind  therefore, 
toxicological  data  cotcecning  creosote 
or  coal  tar  do  not  apj^y  to  CTNO.  The 
Creosote  Council  provided  some 
simplified  informatioit  on  the  derivation 
of  CTNO  fitim  coal  t{  r.  and  on  the 
chemical  compositiot  of  CTNO.  The 
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information  provided  by  the  Creosote 
Council  accounts  for  only  60  percent  to 
65  percent  of  the  constituents  of  CTNO. 

b.  Agency  response.  Based  on  the 
information  provided  by  the  Creosote 
Council,  the  Agency  now  believes  that 
the  CTNO  used  in  these  early  studies 
does  not  have  the  same  composition  as 
the  CTNO  used  in  cuirenUy  registered 
products. 

In  the  FD  %  (nonwood).  the  Agency 
summarized  the  evidence  fior  the 
oncogenicity  of  CTNO: 

Aa  with  cnosote  and  coal  tar,  dennal 
applicatioa  of  coal  tar  neutral  oil  has  been 
shown  to  produce  skin  tumors  in  mice 
(Horton.  1961).  Berenblum  and  Schoenthal 
(1947)  foimd  diat  several  chromatographic 
fractions  of  coal  tar  neutral  oil  produced  sicin 
tumors  when  decmaDy  applied  to  mice.  Cabot 
et  al.  (1940)  found  that  mixtares  of  coal  tar 
neutral  oil  with  beiiso(a)pyTene  prodmxd 
fewer  tumors  than  beaaa(a)pyiefie  atooB.  but 
suggested  that  this  inhibiting  effect  was  due 
to  skin  damage,  (p.  U-13) 

The  early,  poorly  characterized 
material  was  apparently  coal  tar  with 
the  acids  and  bases  removed.  The 
CTNO  cunently  marketed  is  a  fraction 
or  mixture  of  fractions  of  coal  tar  with  a 
specific  boiling  range  or  ranges,  from 
which  the  tar  acids  are  removed  and 
frxim  which  the  tar  bases  may  or  may 
not  be  removed.  Tliis  CTNO  has  not 
been  tested  for  oncogenic  or  mutagenic 
potential.  Furthermore,  the  Agency 
agrees  diat  CTNO  has  not  been 
chemically  characterized  sufficiendy  to 
make  toxicological  comparisons 
between  CTNO  And  creosote  or  coal  tar. 

However,  the  Agency  remains 
cciic^med  about  the  possible 
oncogenicity  and  mutagenicity  of  CTNO. 
particularly  in  light  of  the  unknown 
composition  of  35  percent  to  40  percent 
of  CTNO  and  its  derivation  from  or 
similarity  to  materials  known  to  be 
carcinogenic  and  mutagenic  i.e..  coal  tar 
and  creosote.  Therefore,  the  Agency  is 
deferring  a  regulatory  decision  on  CTNO 
at  this  time.  Additionally,  toxicological 
and  other  data  will  be  required  under 
HFRA  section  3(c)(2)(B).  The  Agency 
has  issued  a  Data  Call-in  Notice  (May, 
1985]  requiring  registrants  to  submit 
product  chemistry  data  on  creosote,  coal 
tar,  and  CTNO. 

Because  the  regulatory  decision  on 
CTNO  products  is  being  deferred, 
rebuttal  comments  received  pertaining 
to  CTNO  «vill  not  be  addressed  in  this 
document.  The  Agency  will  consider 
these  comments  in  the  review  of  CTNO. 

3.  The  adequacy  of  the  Agency's 
toxicology  assessment—^.  Comment. 
The  Creosote  Council  commented  (p.  17] 
that  the  toxicokigy  assessment  for  die 
nonwood  preservative  uses  of  creosote 
and  coal  tar  is  similar  to  the  toxicology 


assessment  for  the  wood  uses  of 
creosote  and  coal  tar.  The  Coimcfl 
stated  that,  therefore,  since  the 
toxicology  assessment  for  the  wood  uses 
of  creosote  and  coal  tar  has  been 
rebutted,  then  the  toxicology  assessment 
for  the  nonwood  preservative  uses  of 
creosote  and  coal  tar  is  abo  rebutted. 

b.  Agency  response.  The  Agency 
agrees  that  the  toxicology  assessment  of 
the  wood  and  the  nonwood  use  of 
creosote  are  sinular.  These  assessments 
are  presented  in  the  PD  %  (wood 
preservative)  and  PD  %  (nonwood).  The 
Agency  used  the  same  data  base  for 
wood  and  nonwood  uses  of  creosote 
and  coal  tar  for  hazard  assessment 
because  the  creoeote  and  coal  tar  used 
for  both  categories  of  use  are  virtually 
identical.  However,  the  Agency  does  not 
agree  that  the  toxicology  assessment  for 
the  wood  preservative  uses  of  creosote 
and  coal  tar  has  been  rebutted.  As  noted 
in  the  PD-4  for  die  wood  preservative 
uses  of  creosote  and  coal  tar 

No  new  information  was  received  by  the 
Agency  which  changed  the  Agency's  poaition 
regarding  the  rebuttable  presumptions  for 
creosote.  As  summarized  in  the  PD  %  (pp.  36- 
46  and  p.  85],  creosote  and  many  of  its 
component  chemicals  have  been  shown  to 
cause  cancer  in  laboratory  animals;  there 
have  also  been  many  case  reports  linking 
humaa  cancer  to  exposure  to  creosote. 

The  Agency  has  received  no  new 
information  since  the  issuance  of  the 
wood  preservative  PD-4  or  the  issuance 
of  the  nonwood  preservative  PD  % 
which  alters  the  Agency's  position  on 
the  oncogenic  or  mutagenic  potential  of 
creosote  and  coal  tar.  Therefore,  the 
toxicology  assessment  of  the  nonwood 
preservative  uses  of  creosote  and  coal 
tar  has  not  been  rebutted. 

4.  The  adequacy  of  the  Agency's 
exposure  assessment— a.  Comment  The 
Creosote  Council  commented  (pp.  20-21) 
that  the  Agency's  exposure  assessment 
is  qualitative,  not  quantitative.  TTie 
Creosote  Council  also  commented  (pp; 
20-21)  that  the  Agency's  exposure 
assessment  omitted  estimates  of  the 
amount  of  creosote  exposure  frxHn 
various  pathways. 

b.  Agency  response.  Hie  Agency 
agrees  that  its  exposure  assessnwnt  was 
qualitative  and  not  quantitative. 
Because  of  the  unique  nature  of  creosote 
and  coal  tar.  it  was  not  possible  to 
provide  a  quantitative  exposure 
assessment  nar  to  estimate  creosote 
exposure  by  different  pathways. 
Creosote  and  coal  tar  are  heterogeneous 
mixtures  of  a  multitude  of  organic 
compooents,  which  vary  not  only  when   ■ 
the  creosote  and  coal  tar  ere  prepared 
from  different  sources,  but  also  within 
batches  from  the  same  source.  This 


heterogeneity  poses  extremely  difficult 
problems  in  chemical  and  risk  analysis 
and  exposure  sampling:  these  {Moblems 
preclude  a  quantitative  exposure 
assessment  at  this  time.  No  information 
was  provided  which  would  make 
possible  a  qualitative  exposure 
assessment,  taking  into  account 
different  exposure  pathways. 

c.  CommenL  The  Creosote  Council 
commented  (p.  22)  that  the  Agency's 
qualitative  exposure  assessment 
assumes  complete  human  uptake  of 
creosote. 

d.  Agency  response.  The  Agency 
disagrees  with  this  interpretation  of  its 
exposure  assessment  At  no  point  in  the 
exposure  assessment  is  complete  humai 
uptake  of  creosote  or  coal  tar  stated  as 
an  assumption.  The  Agency  assumed 
that  there  is  some  uptake,  since  as 
discussed  in  the  PD  %  (non-wood)  (pp. 
11-18-19),  human  and  animal  exposure 
studies  cleariy  show  exposure  to 
creosote  and  coal  tar  leads  to  adverse 
effects. 

e.  Comment.  The  Creosote  Cooncil 
commented  (pp.  20;  22-23)  that  the 
Agency  has  not  justified  its  exposure 
assumptions,  basing  them  instead  on 
product  labeling. 

f.  Agency  response.  The  Agency  has 
stated  that  the  exposure  assumptions 
are  based  on  label  directions  of  creosoh 
and  coal  tar  products  because  this  was 
the  only  available  information.  It  is 
reasonable  to  use  this  information 
because  labeling  directions  indicate     - 
application  rates  and  methods, 
concentrations  of  pesticide,  and  other 
information  used  in  preparing  exposure 
assessments.  No  further  information  hat 
been  provided  to  refine  or  change  these 
assumptions. 

g.  CommenL  The  Creosote  Council 
commented  (pp.  22-23)  that  the  Agency 
has  not  defined  the  quaUtative  terms 
used  in  the  exposure  assessment  to 
classify  exposure. 

h.  Agency  response.  The  Agency  used 
the  words  high,  medium,  and  low  to 
classify  exposure  potential  in  the  TO  2/; 
(nonwood).  These  words  represented 
the  Agency's  best  description  for 
estimating  exposiue  at  that  time.  As 
explained  in  Agency  response  4.b. 
above,  the  heterogeneity  of  creosote  am 
coal  tar  precludes  a  quantitative 
description  at  this  time.  These  terms  are 
based  on  the  Agency's  consideration  of 
exposure  factors  are  based  on  the 
Agency's  consideration  of  exposure 
factors  that  include:  frequency  of  use  by 
the  applicator,  protective  clothing  likely 
to  be  used  or  required  by  label 
directions,  concentration  of  the  product 
used,  and  application  method.  While 
these  words  do  not  convey  a 
iiuantitetive  estimate,  they  do  attempt  t< 
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heterogeneity  poset  extremely  difficult 
problems  in  chemical  and  risk  analysis 
and  expotore  sampling;  these  problems 
preclude  a  quantitative  exposure 
assessment  at  this  time.  No  information 
was  provided  which  would  make 
possible  a  qualitative  exposure 
assessment,  taking  into  account 
different  exposure  pathways. 

c.  CommenL  The  Creosote  Council 
commented  (p.  22)  that  the  Agency's 
qualitative  exposure  assessment 
assumes  complete  human  uptake  of 
creosote. 

d.  Agency  response.  The  Agency 
disagrees  with  this  interpretation  of  its 
exposure  assessment  At  no  point  in  the 
exposure  assessment  is  complete  human 
uptake  of  creosote  or  coal  tar  stated  as 
an  assumption.  The  Agency  assumed 
that  there  is  some  uptake,  since  as 
discussed  in  the  PD  %  (non-wood)  (pp. 
n-l&-19),  human  and  animal  exposure 
studies  clearly  show  exposure  to 
creosote  and  coal  tar  leads  to  adverse 
effects. 

e.  Comment  The  Creosote  Council 
commented  (pp.  20;  22-23)  that  the 
Agency  has  not  justified  its  exposure 
assumptions,  basing  them  instead  on 
product  labeling. 

f.  Agency  response.  The  Agency  has 
stated  that  the  exposure  assimiptions 
are  based  on  label  directions  of  creosote 
and  coal  tar  products  because  this  was 
the  only  available  information.  It  is 
reasonable  to  use  this  information 
because  labeling  directions  indicate 
application  rates  and  methods, 
concentrations  of  pesticide,  and  other 
information  used  in  preparing  exposure 
assessments.  No  further  information  has 
been  provided  to  refine  or  change  these 
assumptions. 

g.  Comment  The  Creosote  Council 
commented  (pp.  22-23)  that  the  Agency 
has  not  defined  the  quaUtative  terms 
used  in  the  exposure  assessment  to 
classify  exposure. 

h.  Agency  response.  The  Agency  used 
the  words  high,  medium,  and  low  to 
classify  exposure  potential  in  the  PD  2/3 
(nonwood).  These  words  represented 
the  Agency's  best  description  for 
estimating  exposure  at  that  time.  As 
explained  in  Agency  response  4.b. 
above,  the  heterogeneity  of  creosote  and 
coal  tar  precludes  a  quantitative 
description  at  this  time.  These  terms  are 
based  on  the  Agency's  consideration  of 
exposure  factors  are  based  on  the 
A^ncy's  consideration  of  exposure 
factors  that  include:  fi«quency  of  use  by 
the  applicator,  protective  clothing  likely 
to  be  used  or  required  by  label 
directions,  concentration  of  the  product 
ueed,  and  application  meBiod.  While 
these  words  do  not  convey  a 
q^uantitetive  estimate,  they  do  attempt  to 


indicate  the  Agency's  estimate  of 
exposure  leveb.  No  information  has 
been  provided  to  allow  more  precise 
classification. 

L  Comment  The  Creosote  Council 
commented  (pp.  18-20)  that  the  Agency's 
ejqrasure  assessment  does  not  follow 
the  proposed  guidelines  for  exposure 
assessment  (49  PR  46304). 

j.  Agency  response.  The  Agency 
believes  the  Creosote  Council  has 
misinterpreted  the  proposed  exposure 
guidelines.  The  proposed  guidelines  are 
a  suggested  format  for  assessing 
exposure.  They  are  not  specific  nor  do 
they  represent  specific  methodologies. 
Quantitative  exposure  estimates  are  not 
required  in  the  guidelines.  Absence  of 
quantitative  data  does  not  preclude  a 
qualitative  assessment  based  on  the 
available  information. 

5.  The  Agency's  consideration  of 
measures  to  reduce  exposure  to  creosote 
and  coal  tar — a.  Comment  the  Creosote 
Council  commented  (pp.  25-27)  that  the 
Agency  did  not  adequately  consider 
regulatory  measures  to  reduce  exposure 
to  creosote  and  coal  tar. 

b.  Agency  response.  The  Agency 
considered  regulatory  measures  to 
reduce  exposure  to  creosote  and  coal 
tar,  as  discussed  on  pp.  IV-2-A  in  the  PD 
2/3  (nonwood).  These  measures 
included  use  of  impermeable  gloves,  use 
of  respirators  and  coverall,  disposal  of 
protective  gloves,  use  of  respirators  and 
coveralls  disposal  of  protective  clothing, 
and  other  measures.  The  Agency 
believes  that  the  risks  of  the  nonwood 
preservative  uses  of  creosote  and  coal 
tar  could  be  reduced  by  use  of 
protective  clothing  and  other  measures, 
however,  the  benefits  of  these  uses  are 
very  small;  for  some  uses  it  cannot  be 
determined  if  there  is  any  usage.  In  light 
of  the  small  benefits  and  the  availability 
of  adequate  alternative  pesticides,  the 
Agency  has  determined  that  even  if 
measures  were  taken  to  reduce 
exposure  to  creosote  and  coal  tar,  the 
remaining  risks  of  these  uses  outweigh 
the  benefits. 

6.  The  adequacy  of  the  Agency's 
oncogenic  and  mutagenic  risk 
assessment — a.  Comment  The  Creosote 
Council  commented  (p.  28)  that  the 
Agency  did  not  present  quantitative 
data  on  dose  response  for  the  oncogenic 
risks  of  creosote  and  coal  tar. 

b.  Agency  response.  As  stated  in  PD 
2/3  (nonwood),  creosote  and  coal  tar 
and  many  of  their  component  chemicals 
are  well  characterized  as  carcinogens 
(p.,  11-54).  Also,  there  is  strong  evidence 
from  individual  case  studies  that 
creosote  and  coal  tar  are  potential 
humen  carcinogens.  However,  because 
of  the  variable  composition  of  creosote 


and  coal  tar,  the  data  are  not 
appropriate  quantitative  risk  estimates. 

As  set  forth  in  PD  2/3  (nonwood), 
creosote  and  coal  tar  are  complex 
blends  of  hundreds  of  constituents, 
including  carcinogens,  promoters, 
initiators  and  inhibitors.  Because  of  the 
complexity  of  creosote  and  coal  tar  and 
the  variable  nature  of  the  commerical 
materials,  the  quantitative  estimation  of 
risk  will  require  special  inhalation  and 
dermal  studies  in  laboratory  animals. 
These  studies  will  need  to  employ 
special  sampling  techniques  to  assure 
that  test  materials  are  tnily 
represenative  of  the  chemicals  to  which 
people  are  actually  exposed  from  the 
use  of  creosote  and  coal  tar.  However,  il 
is  clear  from  the  large  number  of 
laboratory  studies  on  creosote  and  coal 
tar  and  their  individual  components  that 
these  materials  are  carcinogenic.  In 
addition,  exposure  to  applicators,  based 
on  consideration  of  use  patterns  is 
sufficient  to  cause  the  Agency  to  have 
significant  concern  about  the  continued 
nonwood  preservative  use  of  creosote 
and  coal  tar. 

c.  Comment  The  Creosote  Council 
commented  (pp.  28-29)  that  the  Agency 
did  not  present  quantitative  date  on  the 
mutagenic  risk  of  creosote  and  coal  tar. 
The  Creosote  Council  further 
commented  that  the  mutagenic  risk 
assessment  therefore  does  not  meet  the 
minimum  standards  of  the  proposed 
mutagenicity  guidelines. 

d.  Agency  response.  The  Agency 
agrees  that  it  did  not  present 
quantitative  data  on  die  mutagenic  risk 
of  creosote  and  coal  tar.  However,  it 
should  be  stressed  that  the  available 
data  on  the  mutagenicity  of  creosote  and 
coal  tar  were  appropriate  only  for 
hazard  identification,  not  for  a 
quantitative  assessment  as  stated  on 
pp.  n-53  of  PD  2/3  (nonwood).  The 
Agency  views  mutagenicity  assessment 
as  a  multi-step  process  of  which  the  first 
step  is  a  hazard  identification  or  a 
qualitative  evaluation  of  data  to 
determine  the  likely  potratial  of  an 
agent  or  a  chemical  to  be  mutagenic  to 
humans.  Available  data  indicate  that 
creosote  and  coal  tar  are  mutagenic 
insome  microbial  tests. 

Furthermore,  the  Creosote  Council  has 
possibly  misinterpreted  the  Agency's 
propsed  guidelines,  which  state  that 

.  .  often,  no  further  data  will  be 
available  [other  than  that  for  hazard 
identification]  and  judgments  will  need 
to  be  based  on  mainly  qualitative 
criteria." 

e.  Comment  The  Creosote  Council 
commented  (p.  29)  that  the  proposed 
mutagenicity  risk  guidelines  (40  PR 
46315)  emphasize  that  experimental 
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animal  data  are  not|  directly  relevant  to 
human  experience  because  ".  .  .  the 
experimental  data  on  induced  mutation 
frequency  are  usually  obtained  at 
exposure  levels  much  higher  than  those 
that  will  be  experienced  by  human 
beings."  Accordingly,  they  state  that  the 
risk  guidelines  specify  that  it  is 
necessary  to  extrapolate  the  induced 
mutation  or  carcino^nic  frequency 
downward  to  approlcimate  human  dose- 
response.  Thus,  ihe  jCreosote  Council 
believes  the  Agency  has  exaggerated  the 
human  dose-respontes  by  not 
performing  such  a  downward 
extrapolation.  i 

f.  Agency  responslp.  The  mutagenicity 
guidelines  do  not  stite  that 
"experimental  animal  data  are  not 
directly  relevant  to  human  experience. 

.  .  ."  The  Creosote  Council  has  possibly 
misinterpreted  the  gliidelines.  The 
guidelines  state  thai,  in  extrapolating 
from  animal  data  tolhuman  exposure 
situations,  high-dos^  to  low-dose 
extrapolation  may  he  required.  The 
Agency  agrees  that  the  downward 
extrapolation  may  well  be  required  in 
quantitative  assessments.  However,  this 
rebuttal  comment  dOes  not  apply  to  the 
mutagenicity  assessfnent  on  creosote 
and  coal  tar,  since  only  a  qualitative 
assessment  was  conducted. 

g.  Comment.  The  Creosote  Coiuicil 
commented  (p.  30]  tltat  in  evaluating 
mutagenic  activity,  tie  proposed 
mutagenicity  risk  guidelines  state  that 

".  .  .  greater  weight  Iwill  be  attributed  to 
tests  conducted  in  germ  cells  than  in 
somatic  cells."  Theyi  further  claimed  that 
in  PD  2/3  (nonwood)  the  Agency 
acknowledged  that  ^s  information 
regarding  germ  cellsl  is  so  limited  that  it 
cannot  make  any  conclusions  regarding 
mutagenicity  and  that  its  somatic 
mutation  information  is  equivocal. 

h.  Agency  response.  The  Agency 
agrees  that  greater  Weight  will  be 
attributed  to  tests  conducted  in  germ 
cells  and  also  to  stupes  conducted  in 
mammalian  cells.  However,  this 
statement  should  not  be  misinterpreted 
to  mean  that  studies  in  somatic  cells 
should  be  disregarded.  Creosote  was 
tested  in  mammaliai  cells  in  culture  and 
showed  positive  results.  The  gene 
mutation  data  on  mammalian  cells  in 
vitro  and  in  bacterid  are  not  equivocal 
bui  strongly  suggest  jthat  creosote  and 
coal  tar  are  mutagenic  in  mammalian 
cells. 

7.  The  adequacy  c  Hhe  Agency's 
benefits  assessment  —  a.  General.  Since 
the  regulatory  decision  on  CTNO  is 
being  deferreid.  seve  ral  of  the  nonwood 
preservatives  uses  fi  »r  which  only  CTNO 
is  used  are  not  under  consideration  in 
this  document.  These  uses  are: 


Disinfectant  uses:  Seed  potato  storage 

premises  and  equipment 
Use  as  larvidde,  insecticide,  repellent 

Mosquito  larvicide 

Comments  concerning  these  uses  will 
not  be  addressed  in  this  document.  Uses 
for  which  creosote,  coal  tar.  and  CTNO 
are  all  registered  will  be  discussed  but 
these  discussions  apply  only  to  the  use 
of  creosote  and  coal  tar,  not  CTNO. 

The  Creosote  Council  commented  on 
four  issues  concerning  the  Agency's 
benefit  assessment  of  the  nonwood  uses 
of  creosote  and  coal  tar.  These  issues 
will  be  discussed  and  responded  to 
individually.  No  comments  supporting 
cancellation  of  the  nonwood 
preservative  uses  of  creosote  and  coal, 
tar  were  received. 

b.  Comment  The  Creosote  Council 
commented  (p.  32)  that  the  Agency  has 
not  weighed  the  loss  of  the  benefits 
resulting  from  the  cancellation  of  the 
nonwood  uses  of  creosote  and  coal  tar 
against  the  risks  of  these  uses. 

c.  Agency  response.  The  Agency 
disagrees  with  this  comment.  The 
Agency  has  weighed  the  risks  and 
benefits  of  the  nonwood  preservative 
uses  of  creosote  and  coal  tar  and  has 
determined  that  the  risks  outweigh  the 
benefits  of  these  uses.  These 
determinations  are  discussed  on  pp.  V-1 
through  V-12  of  the  PD  2/3  (nonwood). 
No  new  information  has  been  submitted, 
neither  concerning  risks  nor  benefits, 
that  would  cause  the  Agency  to  change 
these  determinations. 

d.  Comment  The  Creosote  Council 
commented  (p.  32)  that  the  Agency  has 
not  considered  the  small  producers  who 
would  be  put  out  of  business  if  the 
nonwood  uses  of  creosote  and  coal  tar 
were  cancelled. 

e.  Agency  response.  The  Agency 
assumes  that  the  Creosote  Council  is 
referring  to  small  pesticide  producers, 
since  no  evidence  has  been  submitted  to 
show  that  small  agricultural  producers 
would  be  significantly  affected  by  these 
cancellations.  As  stated  in  the  Health 
Risk  and  Economic  Impact  Assessment 
of  Suspected  Carcinogens;  interim 
Procedures  and  Guidelines  published  in 
the  Federal  Register  of  May  25, 1978  (41 
FR  21402). 

The  principal  concern  in  the  economic 
analysis  will  be  the  assessment  of  economic 
impacts  on  pesticide  users  and  on  the 
consumers  of  the  products  of  the  users.  The 
impacts  on  pesticide  manufacturers  are  not 
germane  to  this  type  of  regulatory  decision,  in 
which  the  risk  of  the  use  of  a  pesticide  is 
compared  to  the  t)enefit  of  those  uses. 

Therefore,  in  accordance  with  the 
Agency's  interim  guidelines,  the  Agency 
did  not  consider  the  economic  impact  of 


the  proposed  cancellation  on  smalL,..  ...^.. 
pesticide  producers.  -  .^  ^ .; 

f.  Comment  The  Creosote  Council     «'  -. 
commented  (pp.  32-33)  that  the  Agency 
ignored  the  benefits  information 
contained  in  joint  USDA/EPA/State 
Biologic  and  Economic  Assessment.  The. 
Creosote  Council  further  conuiented    >  -i . '. 
that,  according  to  the  Assessment        -r  - 
report  ".  .  •  for  at  least  five  uses 
(disinfectant  in  animal  quarters;  control 
of  drain  flies;  control  of  equine  cribbing; 
bird  repellent;  and  control  of  gypsy  moth 
egg  masses),  there  are  no  pesticidal 
alternatives,  or  only  alternatives  that 

are  less  effective  or  pose  greater 
environmental  risks." 

g.  Agency  respottse.  The  Agency 
based  much  of  its  benefits  analysis  for 
the  nonwood  preservative  uses  of       i 
creosote  and  coal  tar  on  the  USDA/ 
EPA/State  Assessment;  the  Agency's    . 
conclusions  in  the  PD  2/3  (nonwood] 
were  largely  in  agreement  with  the  Joint 
Assessment.  Regarding  the  uses  the 
Creosote  Council  believes  that  the  Joint 
Assessment  identifies  as  having  no 
alternatives,  or  less  efficacious  or  riskier 
alternatives,  the  Joint  Assessment 
states: 

The  uses  described  above  are  minor 
compared  with  the  major  uses  as  a  wood 
preservative.  Among  these  minor  uses, 
however,  there  are  only  five  that  are 
significant  They  are  as  follows:  Control  of 
drain  flies;  and  gypsy  moth  control;  (these    ■- 
two  have  no  registered  alternatives),  horse 
cribbing:  disinfectant  in  animal  quarter  and 
as  a  bird  repellent  (These  latter  three  have 
strong  user  support,  although  there  are 
elective  registered  alternative  pesticides  for 
control). 

Of  these  five  uses,  horse  cribbing  (i.e. 
animal  repellent),  animal  quarter 
disinfectant,  and  bird  repellent,  are 
clearly  identified  in  the  Joint 
Assessment  as  having  effective 
registered  alternatives.  One  product  is 
currently  registered  for  drain  fly  control. 
The  active  ingredient  in  this  product 
that  actually  controls  against  drain  flies 
has  been  determined  to  be 
orthodichlorobenzene,  and  not  creosote 
or  coal  tar.  Furthermore,  the  registrants   . 
of  this  product  have  amended  Uiis. ', ',  -^  ,■  i 
registration  such  that  it  no  longer 
contains  creosote  or  coal  tar.  The  gypsy 
moth  egg  mass  use  is  discussed  in  the  , . ,. 
following  Unit  IV  A.7.h.  . 

h.  Comment  Concerning  the  use  of    . 
creosote  and  CTNO  to  control  gypsy 
moth  egg  masses,  the  Creosote  Council 
commented  (p.  36)  that  the  Agency^:  ./ .  . 
citing  USDA  use  of  these  products...  .  ^.    ' 
states  that  the  use  of  these  products  is  ■  . 
environmentally  sound  because  these  .i;i 
two  products  prevent  the  future  use  of  j.^.> 


.:\<. 


large  amounts  of  pesticide  to  control  th( 
problem." 

i.  Agency  response.  The  Agency 
believes  that  the  Creosote  Council  has 
misunderstood  the  Agency's  position. 
The  PD  2/3  (nonwood)  does  not  state 
that  the  use  of  creosote  or  CTNO  to 
control  gypsy  moth  egg  masses  is 
environmentally  sound.  Rather,  the  VD 
2/3  (nonwood)  states  (p.  11-13)  that  the 
USDA  believes  that  this  use  is  essential 
The  Agency  did  not  agree,  and  noted 
that  the  USDA  was  researching 
alternative  control  methods.  .The  Agenc 
has  received  further  information  from 
USDA  (see  Section  C,  Comment  1 
below)  on  this  use  since  the  issuance  ol 
the  ro  2/3  (nonwood)  and  has 
reconsidered  its  position  as  discussed  ii 
Unit  IV.B. 

B.  Comments  of  the  U.S.  Department  of 
Agriculture 

The  United  States  Department  of 
Agriculture  also  responded  to  the  PD  2/ 
on  the  nonwood  uses  of  creosote.  The 
Agency  carefully  considered  the  USDA 
comments  in  the  development  of  the 
final  regulatory  position.  Specific  issuei 
that  the  USDA  raises  are  numbered  in 
brackets  (e.g.  [1])  and  answered  in  the 
following  section.  The  USDA's 
comments  in  their  entirety  woe: 

Mr.  Steven  Schatsow, 

Director,  Office  of  Peaticide  Programs,  U.S. 

Environmental  Protection  Agency. 

Washington,  D.C.  204ea 

Dear  Mr.  Sdiatxow:  This  is  in  response  to 

your  letter  of  August  17  forwarding  Position 
Document  2/3  on  the  non-wood  preservative 
uses  of  coal  tar.  creosote  and  coal  tar  neutra 
oils. 

[l.j  As  discussed  verbally  with  Registratio 
Division  personnel  the  Department  does  not 
have  any  serious  objection  to  the 
cancellation  of  most  uses  of  these  chemicals 
with  one  notable  exception.  The  use  of 
creosote  is  necessary  for  control  of  gypsy 
moth  egg  masses.  Creosote  is  the  only 
acceptable  pesticide  presently  registered  for 
this  use.  We  have  been  actively  involved  in 
evaluating  alternatives  for  this  use  and  have 
l>een  unable  to  find  any  material  which 
provides  sufficient  efficacy  for  regulatory  U8( 
and,  until  such  time  as  acceptable  altemativi 
registered  materials  t>ecoaie  available,  the 
use  of  creosote  should  \x  maintained. 

(2.)  It  is  our  opinion  that  the  economic 
analysis  contained  in  the  PD  2/3  is 
inadequate.  It  consists  either  of  condusory 
statements,  with  no  supporting  references,  oi 
of  statements  that  no  data  are  available.  The 
benefits  analysis  does  say  that  it  is  Iwsed  on 
the  assessment  team  report,  but  there  is  no 
indication  in  the  text  to  support  this  claim. 
The  economic  analysis  contains  no 
numbers — it  does  however  acknowledge  tha 
a  complete  cost  benefit  analysis  based  on 
current  usage  date  must  be  done  before  a 
final  regulatory  decision  can  be  issued. 

[3.]  Similarly,  while  the  agency  does  a 
crectible  job  summarizing  aiutagenic  and 
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large  amounts  of  pesticide  to  control  the 
problem." 

i.  Agency  response.  The  Agency 
believes  that  the  Creosote  Council  has 
misunderstood  the  Agency's  position. 
The  PD  2/3  (nonwood)  does  not  state 
that  the  use  of  creosote  or  CTNO  to 
control  gypsy  moth  egg  masses  is 
environmentally  sound.  Rather,  the  PO 
2/3  (nonwood)  states  (p.  11-13]  that  the 
USDA  believes  that  this  use  is  essential. 
The  Agency  did  not  agree,  and  noted 
that  the  USDA  was  researching 
alternative  control  methods.  .The  Agency 
has  received  further  information  from 
USDA  (see  Section  C  Comment  1 
below)  on  this  use  since  the  issuance  of 
the  ro  2/3  (nonwood)  and  has 
reconsidered  its  position  as  discussed  in 
Unit  IV.B. 

B.  Comments  of  the  U.S.  Department  of 
Agriculture 

The  United  States  Department  of 
Agriculture  also  responded  to  the  PD  2/3 
on  the  nonwood  uses  of  creosote.  The 
Agency  carefully  considered  the  USDA 
comments  in  the  development  of  the 
final  regidatory  position.  Specific  issues 
that  the  USDA  raises  are  numbered  in 
brackets  (e.g.  [1])  and  answered  in  the 
following  section.  The  USDA's 
comments  in  their  entirety  woe: 

Mr.  Steven  Schatxow, 

Director,  Office  of  Pesticide  Programs,  US. 

Environmental  Protection  Agency. 

Washington,  D.C.  204ea 

Dear  Mr.  Sdiatxow:  This  is  in  response  to 

your  letter  of  August  17  forwarding  Position 
Document  2/3  on  the  non-wood  preservative 
uses  of  coal  tar,  creosote  and  coal  tar  neutral 
oils. 

[1.]  As  discussed  verbally  with  Registration 
Division  personnel  the  Department  does  not 
have  any  serious  objection  to  the 
cancellation  of  most  uses  of  these  cfaemicals 
with  one  notable  exception.  The  use  of 
creosote  is  necessary  for  control  of  gypsy 
moth  egg  masses.  Creosote  is  the  only 
acceptable  pesticide  presently  registered  for 
this  use.  We  have  been  actively  involved  in 
evaluating  alternatives  for  this  use  and  have 
been  unable  to  find  any  material  which 
provides  sufficient  eHicacy  for  regulatory  use 
and,  until  such  time  as  acceptable  alternative 
registered  materials  become  available,  the 
use  of  creosote  should  be  maintained 

|2.]  It  is  our  opinion  that  the  economic 
analysis  contained  in  the  PD  2/3  is 
inadequate.  It  consists  either  of  condusory 
statements,  with  no  supporting  references,  or 
of  statements  that  no  data  are  available.  The 
benefits  analysis  does  say  that  it  is  based  on 
the  assessment  team  report  but  there  is  no 
indication  in  the  text  to  support  this  claim. 
The  economic  analysis  contains  no 
numbers — it  does  however  acknowledge  that 
a  complete  cost  benefit  analysis  based  on 
current  usage  date  must  be  done  before  a 
final  regulatory  decision  can  be  issued. 

(3.]  Similarly,  while  the  agency  does  a 
credible  )ob  summarizing  mutagenic  and 


carcinogenic  potential  of  the  subiect 
chemicals,  without  some  type  of  quantitative 
evaluation  of  exposure  and  the  resultant  risk, 
the  decisionmaker  does  not  know  if  the  risks 
of  using  creosote  or  coal  tar  for  the  proposed 
cancelled  uses  are  any  more  or  less  than  the 
risk  to  homeovmers  who  clean  their  own 
chimneys  or  eat  charcoal-broiled  steaks. 
Many  of  the  mutagenic  or  carcinogenic 
chemicals  in  creosote  and  coal  tar  are 
ubiquitous  in  our  environment  Consequently, 
some  measure  of  incremental  risk  is 
necessary,  even  if  crude  because  of 
uncertainties  in  cancer  potency  of  creosote  or 
coal  tar  mixtures. 

We  have  a  number  of  other  minor 
conunraits  on  the  document  At  page  10-13, 
for  example,  it  states  that  "USDA 
recommends  .  .  .  Normally  the  USDA  does 
not  make  "recommendations"  therefore  we 
would  appreciate  receiving  a  citation  for  this 
statement.  We  feel  that  the  remainder  of  our 
comments  would  not  be  particularly  useful 
until  the  agency  corrects  the  major 
deficiencies. 

Sincerely, 
Charles  L  Smith, 

Coordinator,  Pesticides  ai>d  Pesticide 
Assessment 

C.  Agency  Response  to  Comments  of  the 
U.S.  Department  of  Agriculture 

Comment  [1] — Proposed  cancellation. 
The  Department  of  Agriculture  does  not 
object  to  proposed  cancellation  of  most 
uses  of  creosote,  coal  tar,  and  CTNO 
with  the  exception  of  the  use  to  control 
gypsy  moth  egg  masses.  USDA  notes 
that  creosote  and  CTNO  are  the  only 
acceptable  registered  pesticides  for  this 
use.  In  a  later  communication  from  Mr. 
Smith  dated  March  11, 1985,  USDA 
informed  the  Agency  that: 

The  USDA's  Animal  and  Plant  Health 
Inspection  Service  requires  treatment  of 
certain  household  articles  found  infested  with 
gypsy  moth  eggs  pursuant  to  7  CFR  301.45. 
lliese  regulations  were  published  in  the 
Pedaial  Ragistar,  on  April  11, 1964  (40  PR 
19051).  Paragraph  301.48-12(aHl)(2J  of  7  CFR 
provides  that  outdoor  articles  may  move  in 
interstate  commerce  following  certification 
by  a  quaUfied  inspector.  The  inspector  must 
certify  that  the  outdoor  household  articles 
have  been  inspected  and  are  free  of  any  life 
stage  of  gypsy  moth;  or  that  the  household 
article  has  been  treated  to  destroy  any  life 
stages  of  gypsy  moth  in  accordance  with 
procedures  prescribed  in  Section  III.C.S  of  the 
Appendix  to  the  above  regulation.  The 
Appendix  permits  treatments  with  creosote, 
Spray-N-Kill,  and  Ftcam  A,  as  ovicides.  All 
three  of  these  were  placed  in  our  regulations 
because  they  were  registered  by  EPA  for  that 
use.  Spray-N-Kill  contains  acephate  and 
Ficam  A  contains  bendiocarb.  neither  of 
which  provides  ovocidal  control. 

Experience  indicates,  and  it  is  the  opinion 
of  our  experts  that  only  the  creosote  is 
effective  for  this  use.  Applications  of  creosote 
used  under  this  regulatkm  have  been  limited 
Less  than  2  gallons  of  material  have  been 
used  each  year.  .  .  . 


The  Agency  has  reconsidered  its 
proposed  cancellation  of  this  use,  and 
will  not  cancel  this  use  at  this  time, 
because:  usage  and  exposure  are  low, 
there  are  no  alternative  control 
measures  providing  the  needed  ovicidal 
control  at  this  time,  there  are  potentially 
high  benefits  from  this  use. 

Comment  {2J Inadequacy  of 

economic  analysis.  The  I>epartment  of 
Agricultitfe  stated  that  the  economic 
analysis  in  n3-2/3  (nonwood)  was 
inadequate  and  bad  no  supporting 
references. 

The  economic  analysis  in  the  PI>-2/3 
was  based  on  the  USDA  Assessment 
Team  Report  as  well  as  reports  prepared 
by  the  Mitre  Corporation  (EPA  1981) 
creosote,  coal  tar,  and  CTT^O.  There  is  a 
brief  discussion  in  the  text  of  the  PD  2/3 
(nonwood)  (p.  ni-l)  indicating  that  the 
benefit  analysis  was  taken  from  these 
reports. 

Also,  USDA  comments  that  a 
statement  in  the  H)  2/3  (nonwood) ".  .  . 
acknowledges  that  a  complete  cost 
benefit  analysis  based  on  current  usage 
data  must  be  done  before  a  final 
regulatory  decision  can  be  issued."  This 
statement  was  made  only  with  respect 
to  the  use  of  CTNO  as  a  disinfectant  in 
seed  potato  storage  premises  snd 
equipment  (p.  III-4)  and  was  put  into  the 
PD  2/3  (non-wood)  docimient  because 
available  efficacy  and  benefits  data  did 
not  indicate  conclusively  if  this  use  is 
critical. 

Comment  (3) — Inadequacy  of  risk 
analysis.  USDA  also  commented  that 
the  risk  analysis  did  not  contain 
quantified  risk  estimates  and.  therefore, 
an  incremental  risk  assessment  was  not 
done.  As  noted  in  the  response  to 
similar  registrant  comments,  a 
quantitative  risk  assessment  has  not 
been  done  for  any  of  the  regulatory 
decisions  on  creosote,  coal  tar,  and 
CTNO  because  of  the  chemical 
heterogeneity  of  these  chemicals  and 
because  of  the  paucity  of  exposure  data. 
No  data  were  provided  to  refine  these 
estimates. 

D.  Comments  of  the  Scientific  Advisory 
Panel 

The  Scientific  Advisory  Panel  held  an 
open  meeting  on  July  9, 1985,  to  review 
the  Preliminary  Notice  of  Determination 
concluding  the  Special  Review  for  the 
nonwood  use  of  creosote,  coal  tar,  and 
coal  tar  neutral  oil.  At  this  meeting,  the 
SAP  heard  a  presentation  by  the 
Agency,  the  registrants,  and  other 
interested  members  of  the  public.  The 
comments  of  the  SAP  are  published  in 
full  below: 
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Federal  Renter 


Act  (FIFIlA)  SdantifiG  Adviaacy 


Review  of  the  Proposed  Decision  Options 
Being  Considered  To  Conclude  the  Special 
Review  of  the  Non-Wpod  Uses  of  Creosote. 
Coal  Tar,  and  Coal  T^  Neutral  Oil 

The  Federal  insecticide-  Fungicide,  and 
Ro^ntidde  Act  (FnTQA)  Scientific  Advisory 
Panel  (SAP)  has  completed  review  of  the 
proposed  decision  oiptions  being  considered 
by  the  Agency  to  condude  the  Special 
Review  of  the  Non-wood  Uses  of  Creosote. 
Coal  Tar.  and  Coal  Ta|-  Neutral  Oil.  The 
review  was  conducted  in  an  open  meeting 
held  in  Alexandria.  Virginia,  on  July  9. 1985. 
All  Panel  members  were  present  for  the 
review. 

Public  notice  of  the  tieeting  was  published 
in  the  Federal  Registen  on  Friday.  June  21, 
1985. 

Oral  and  written  statements  were  received 
from  Koppers  and  fro4  the  Creosote  Council 
of  the  American  Wooq  Preservers  Institute 
(AWPI). 

In  consideration  of  41  matters  brought  out 
during  the  meeting  and  careful  review  of  the 
materials  presented  by  the  Agency,  by  the 
AWPL  and  by  Koppers.  the  Panel 
unanimously  submits  tbe  following  report: 

Report  t^  SAP  Recommendation 

The  Scientific  Advisj>ry  Paiiel  (SAP)  has 
reviewed  the  creosote,! coal  tar  and  coal  tar 
neutral  oil  Position  Document  2/3  prepared 
by  EPA,  as  well  as  oth^r  materials,  and 
responds  as  follows  toithe  issue  on  coal  tar 
neutral  oil  (CTNO). 
Issue: 

Althou^  Coal  Tar  N  sutral  Oil  (CTNO)  is 
not  well  characterizedJEPA  believes  the  risks 
posed  by  CTNO  are  siiiiilar  to  those  posed  by 
coal  tar  and  creosote,  ijto  the  members  of  the 
SAP  agree  and  do  they' have  any  information 
that  the  risks  posed  by  CTNO  would  differ 
from  those  posed  by  cqal  tar  and  creosote? 
Response:  I 

The  Panel  does  not  Relieve  that  the  risks 
posed  by  CTNO  are  nebessarily  similar  to 
those  posed  by  coal  taf  and  creosote.  There 
^  are  simply  no  data  av^lable  on  which  the 
.^ipanel  can  base  an  infofmed  judgment 

The  Panel  believes  t|at  EPA  should  set 
forth  clearly  to  the  industry  the  toxicology 
and  other  data  requirements  which  must  be 
met  for  CTNO. 

For  the  Chairman. 

Certified  as  an  accui  ite  report  of  Findings: 

Philip  H.  Gray,  Jr.. 

Executive  Secretary.  FiFRA  Scientific 
Advisory  Panel.  | 

Dated:  July  29. 1985.  | 

E,  Agency  Response 

Science  Advisory  Pc  nel 

The  Agency  agree$  with  the  Science 
Advisory  Panel,  and  will  require 
registrants  to  submit  toxicology  and 
other  data  on  CTNOl 


to  Comments  of  the 


V.  Initialion  of  Regulatory  Actions 

1.  Registered  pesticide  products. 
Based  upon  the  asse  isment  summarized 


UMI 


in  Unit  IV,  and  discussed  in  detail  in 
Position  Documents  1  and  Vs.  the 
Agency  determines  that  all  of  the 
present  nonwood  preservative  uses  of 
creosote  and  coal  tar  (except  the  use  to 
control  gjrpsy  moth  egg  masses)  pose 
risks  greater  than  the  social,  economic 
and  enviroiunental  beneflts  of  those 
uses.  The  Agency  has  determined  that 
no  modifications  to  the  terms  and 
conditions  of  registration  for  the 
nonwood  preservative  products  will 
bring  these  products  into  compliance 
with  the  statutory  standard  for 
registration. 

Therefore,  the  Agency  is  cancelling 
the  registration  of  each  of  the  following 
federally  registered  pesticide  products 
for  nonwood  preservative  uses 
containing  the  active  ingredient  creosote 
and  coal  tar  whether  registered  under 
FIFRA  sec.  3  or  sec.  24(c): 
Herbicidal  Uses:  Nutgrass  control  in 

ornamental  flowering  plants  and 

lawns. 
Product  storage  yards  and  lawns. 
Agricultural  premises  and  highway 

rigth-of-way. 
Fungicidal  Uses:  Rope  and  canvas. 
Disinfectant  Uses:  Livestock  premises. 
Poultry  premises. 
Home  and  institutional  uses. 
Transportation  vehicles. 
Tree  wound  dressings. 
Insecticidal  Uses: 
Animal  repellent 
Screworm  control. 
Animal  dip. 
Bird  repellent. 
Insect  repellent. 

The  Agency  has  decided  to  continue 
the  registrations  of  creosote  and  coal  tar 
products  registered  to  control  gypsy 
moth  egg  masses  since  the  benefits 
outweigh  the  risks  of  this  use.  The 
Agency  has  determined  that  changes  to 
the  terms  and  conditions  of  registration 
of  these  products  will  further  reduce  the 
risks  of  this  use. 

In  order  to  avoid  cancellation, 
registrants  of  creosote  or  coal  tar 
products  for  the  gypsy  moth  egg  mass 
use  must  Hie  an  amended  application  to 
modify  the  terms  and  conditions  of 
registration  to  include  certain 
information  on  their  product  labels. 

The  amended  application  must  be 
filed  within  30  days  after  publication  of 
this  Notice  or  within  30  days  of  receipt 
of  this  Notice,  "whichever  occurs  later. 

The  labels  must  be  amended  for  the 
gypsy  moth  egg  mass  use  of  creosote 
and  coal  tar  to  include  the  following 
information: 

Applicators  must  wear  gloves  impervious 
to  the  creosote  or  coal  tar  formulations  (e.g., 
polyvinyl  acetate  (PVA),  polyvinyl  chloride 
(PVC),  or  neoprene)  m  all  situations  where 
dermal  contact  is  expected. 


Work  clothing  must  be  changed  when  it  : 
shows  signs  of  contamination.  Launder  work-N  .>' 
clothing  separately  from  other  household  v^. 

laundry.  Dispose  of  wom-out  work  clothing  7«-  \: 
and  or  boots  in  any  general  landfill,  in  the 
trash,  or  in  any  other  manner  approved  for 
pesticide  disposal.    ,         •-•"•;■       .  *  . '.        • 

Avoid  inhaling  vapors.  ~        '"        '    '"     • 

Applicators  must  not  eat,  drink,  or  use     ' .'  ■- 
tobacco  products  during  those  parts  of  the 
application  process  that  may  expose  them  to 
the  creosote  or  coal  tar  treatment  •.-^: 

formulatioa  Wash  thoroughly  after  skin  ;  »^  • 
contact,  and  before  eating,  drinking,  use  of  ' 
tobacco  products,  or  using  restrooms. 

Pesticide  wastes  are  toxic.  Improper 
disposal  of  excess  pesticide,  spray  mixture,  -    '    • 
or  rinsate  is  a  violation  of  Federal  law.  If 
these  wastes  cannot  be  disposed  of  by  use 
according  to  label  instructions,  contact  your    • 
State  Pesticide  or  Environmental  Control 
.  Agency,  or  the  Hazardous  Waste 
representative  at  the  nearest  EPA  Regional 
Office  for  guidance. 

In  addition,  the  Agency  has  ;   <■     - 

determined  that  the  product  chemistoy 
and  toxicological  data  on  coal  tar 
neutral  oil  are  insufficient  at  this  time  to 
allow  a  credible  weighing  of  the  risks 
and  benefits  of  the  uses  of  coal  tar     ■"  - 
neutral  oil.  Nevertheless,  the  Agency 
remains  concerned  about  the  potential 
carcinogenic  and  mutagenic  risks  of 
CTNO.  Therefore,  the  Agency  has 
decided  to  defer  the  regulatory  decision 
on  CTNO,  In  the  near  future  the  Agency 
will  issue  a  Data  Call-In-Notice  under 
section  3(c)(2)(B)  of  FIFRA  requiring 
registrants  to  submit  data  to  resolve  the 
toxicological  and  other  concerns  about 
CTNO. 

The  Data-in  Notice  will  require        '' 
submission  of  the  following  studies  to 
resolve  the  concerns  of  this  Special 
Review  regarding  CTNO: 

Mutagenicity:  Salmonella  microsome 
plate  incorporation  test.  Mammalian 
gene  mutation  test  in  vitro.  Sister 
chromatid  exchange  in  mammalian  cells 
in  vitro. 

Carcinogenicity:  Six-month  Senkar 
mouse  skin  painting  study  (in  lieu  of  a 
dermal  subchronic  study). 

The  Data  Call-In  (DCI)  Notice  will 
contain  necessary  information  on 
experimental  protocols  to  be  used. 
Other  studies  may  also  be  required  by 
the  Da  Notice. 

Upon  receipt  and  review  of  the  above 
studies,  additional  studies,  including 
exposure  studies,  may  be  required. 

2.  Existing  stocks.  Under  the  authority 
of  FIFRA  secUon  6  (a)(1)  and  (b),  EPA  is 
establishing  certain  Umitations  on  the 
sale,  distribution  and  use  of  existing 
stocks  of  creosote  and  coal  tar  products 
subject  to  this  cancellation  Notice.  EPA 
defines  the  term  "existing  stocks"  to 
mean  any  quantity  of  creosote  and  coal 
tar  nonwood  preservative  product  in  the 


United  States  on  the  date  of  EPA's 
Notice  of  Intent  of  Cancel  that  has  beei 
formulated,  packaged  and  labeled  for 
any  nonwood  preservative  use  and  is 
being  held  for  shipment  or  release  or  hi 
been  shipped  or  released  into 
commerce. 

EPA  will  allow  the  sale  and 
distribution  of  existing  stocks  of 
creosote  and  coal  tar  nonwood 
preservative  products  for  up  to  one  yea 
after  publication  of  this  Notice  of  Inten 
to  Cancel  in  the  Federal  Register.  EPA 
also  will  allow  use  of  those  existing 
stocks  for  up  to  one  year  after 
publication  of  this  Notice.  EPA  is 
requiring  registrants  to  contact 
commercial  distributors  of  creosote  am 
coal  tar  products  to  inform  them  of  the 
time  limitations  on  distribution,  sale, 
and  use,  and  to  provide  supplemental 
labeling  reflecting  the  time  limitations 
for  existing  stocks  in  the  possession  of 
the  commercial  distributors. 

Following  expiration  of  the  time 
limitations  on  distribution  or  sale  of 
existing  stocks,  revised  labeling  will  be 
required  on  the  products  for  use  to 
control  gypsy  moth  egg  masses.  Upon 
expiration  of  the  time  limitation  use  of 
existing  stocks,  disposal  would  be  in 
accordance  with  the  requirements  of  th 
Resource  Conservation  and  Recovery 
Act, 

The  Agency  believes  that  only  very 
small  (if  any)  quantities  of  creosote  anc 
coal  tar  products  for  any  nonwood 
perservative  use  are  currently 
distributed  into  commerce.  Therefore, 
these  quantities  are  likely  to  be  used  uf 
within  one  year  and  are  unlikely  to  pos 
any  unreasonable  risk  to  humans  or  the 
environment  in  that  year. 

VI.  Procedural  Matters 

This  Notice  announces  the  Agency's 
final  decision  to  cancel  all  Federal 
registrations  except  those  for  control  of 
gypsy  moth  egg  masses  and  to  deny  all 
applications  for  nonwood  preservative 
uses  of  products  containing  creosote  an 
coal  tar.  Under  sections  6(b)(1)  and 
3(c)(6)  of  FIFRA,  applicants,  registrants 
and  certain  other  adversely  Bisected 
parties  may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  thii 
Notice  initiates.  Unless  the  registrant  oi 
applicant  makes  the  required 
corrections  stated  in  this  Notice  or  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  the  registration  will  be 
cancelled  or  the  application  denied,  Thi 
unit  of  the  Notice  explains  how  such 
persons  may  request  a  hearing  and  the 
consequences  of  requesting  or  failing  to 
request  a  hearing  in  accordance  with  th 
procedures  specified  in  this  Notice, 
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United  States  on  the  date  of  EPA's 
Notice  of  Intent  of  Cancel  that  has  been 
formulated,  packaged  and  labeled  for 
any  nonwood  preservative  use  and  is 
'    being  held  for  shipment  or  release  or  has 
^  been  shipped  or  released  into 
commerce. 

EPA  will  allow  the  sale  and 
distribution  of  existing  stocks  of 
creosote  and  coal  tar  nonwood 
preservative  products  for  up  to  one  year 
after  publication  of  this  Notice  of  Intent 
-  to  Cancel  in  the  Federal  Register.  EPA 
also  will  allow  use  of  those  existing 
stocks  for  up  to  one  year  after 
publication  of  this  Notice.  EPA  is 
requiring  registrants  to  contact 
commercial  distributors  of  creosote  and 
coal  tar  products  to  inform  them  of  the 
time  limitations  on  distribution,  sale, 
and  use,  and  to  provide  supplemental 
labeling  reflecting  the  time  limitations 
for  existing  stocks  in  the  possession  of 
the  commercial  distributors. 

Following  expiration  of  the  time 
limitations  on  distribution  or  sale  of 
existing  stocks,  revised  labeling  will  be 
required  on  the  products  for  use  to 
control  gypsy  moth  egg  masses.  Upon 
expiration  of  the  time  limitation  use  of 
existing  stocks,  disposal  would  be  in 
accordance  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act. 

The  Agency  believes  that  only  very 
small  (if  any)  quantities  of  creosote  and 
coal  tar  products  for  any  nonwood 
perservative  use  are  currently 
distributed  into  commerce.  Therefore, 
these  quantities  are  likely  to  be  used  up 
within  one  year  and  are  unlikely  to  pose 
any  unreasonable  risk  to  humans  or  the 
environment  in  that  year.     . 

VI.  Procedural  Matters 

This  Notice  announces  the  Agency's 
final  decision  to  cancel  all  Federal 
registrations  except  those  for  control  of 
gypsy  moth  egg  masses  and  to  deny  all 
applications  for  nonwood  preservative 
'  uses  of  products  containing  creosote  and 
coal  tar.  Under  sections  8(b)(1)  and 
3(c)(6)  of  FIFRA,  applicants,  registrants, 
and  certain  other  adversely  affected 
parties  may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  this 
Notice  initiates.  Unless  the  registrant  or 
applicant  makes  the  required 
corrections  stated  in  thiis  Notice  or  a 
hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  the  registration  will  be 
cancelled  or  the  application  denied.  This 
unit  of  the  Notice  explains  how  such 
persons  may  request  a  hearing  and  the 
consequences  of  requesting  or  failing  to 
request  a  hearing  in  accordance  with  the 
procedtires  spedfled  in  this  Notice. 


A.  Procedure  for  Requesting  a  Hearing 

To  contest  the  regulatory  actions  set 
forth  by  this  Notice,  registrants,  and  any 
applicant  whose  applications  for 
registration  has  been  denied,  may 
request  a  hearing  within  30  days  of 
receipt  of  this  Notice,  or  within  30  days 
from  the  publication  of  this  Notice  in  the 
Federal  Register,  whichever  occurs  later. 
Any  other  persons  adversely  affected  by 
the  cancellation  action  described  in  this 
Notice,  or  any  interested  person  with 
the  concurrence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in 
Federal  Register. 

All  registrants,  applicants,  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  that  aU  requests  must  identify 
the  specific  registration(s)  by 
registration  number(s)  and  tifie  specific 
use(s)  for  which  a  hearing  is  requested, 
and  must  be  received  by  the  Hearing 
Clerk  within  the  applicable  30-day 
period.  Failure  to  comply  with  these 
requirements  will  result  in  d^al  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-lOO). 
Environmental  Protection  Agency,  401 M 
St..  SW..  Washington.  D.C.  20460. 

B.  Consequences  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
Hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
cancellation  action  concerning  the 
specific  use  or  uses  of  the  specific 
registered  product  which  is  the  subject 
of  the  hearing  will  not  become  effective 
except  pursuant  to  an  order  of  the 
Adminisb^tor  at  the  conclusion  of  the 
hearing.  Similarly,  in  the  event  of  a 
hearing,  each  denial  of  registration 
which  is  a  subject  of  the  hearing  will  not 
become  effective  prior  to  the  final  order 
of  the  Administrator  at  the  conclusion  of 
the  hearing. 

The  hearing  will  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 


2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  cancellatioR  or  denial  of 
registration  of  a  specific  nonwood 
preservative  pesticide  product  subject  to 
this  Notice  is  not  requested  by  the  end 
of  the  apphcable  30-day  period, 
registration  of  that  product  will  be 
cancelled,  or  the  denial  will  be  effective, 
unless  the  registrant  or  applicant  files  a 
request  for  an  amended  label  within  the 
statutory  period  provided  herein.  If  a 
registrant  wishes  to  contest  the 
cancellation  or  required  conditions  for 
particular  identified  uses,  but  desires  to 
modify  the  terms  and  conditions  of 
registration  to  secure  continued 
registration  of  one  of  more  of  those  uses 
permitted  by  this  Notice,  the  registrant 
must  file  a  request  to  amend  his  label  in 
accordance  with  the  terms  and 
conditions  of  registration  set  forth 
herein  as  well  as  submit  the  hearing 
request 

C  Procedures  Required  for  Products 
Registered  Pursuant  to  40  CFR  162.17 

EPA  is  aware  of  a  number  of  pesticide 
products  containing  creosote  or  coal  tar 
for  nonwood  preservative  uses  which 
are  not  federally  registered  and  which 
are  being  marketed  under  the  authority 
of  40  CFR  162.17.  The  Agency  hereby 
notifies  all  persons  producing  or 
distributing  such  products  that  they 
must  submit  a  full  application  for 
Federal  registration  including  all 
required  supporting  data  as  prescribed 
by  the  provisions  of  section  3  of  FIFRA 
of  40  CFR  Part  162  and  of  PR  Notice  63-4 
and  83'4a  within  30  days  of  receipt  of 
this  Notice  or  publication  in  the  Fadand 
Register,  whichever  is  later.  The  Agency 
furdier  notifies  all  such  applicants  that 
only  products  which  conform  tvith  the 
requirements  of  this  Notice  will  be 
registered.  Any  person  who  wishes  to 
register  a  product  which  would  not 
conform  with  the  requirements  of  this 
Notice  is  informed  that  this  Notice  is  a 
denial  of  his  application,  and  that  if  he 
wishes  to  contest  the  denial  he  must 
request  a  hearing  within  the  applicable 
30Hday  period  provided  by  this  Notice. 

D.  Separation  of  functions 

The  Agency's  rules  of  practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives  (40  CFR  164.7). 


Acoordugijr.  die  Coflowiog  Ageacy 
ofSetx  mid  Iht: 

desvniad  n  the  jMkMl  fiBBiian  of  (he 
Agency  in  aai^iMiiatntive  hearing  on 
thu  Notioe  of  luteal  to  Cancel:  the 
Deputy  Adrainistnlar.  and  tke  aenbera 
of  the  stair  in  the  iiaaediate  office  of  the 
Admiautrator.  None  of  the  pefWMU 
deajgnated  as  the  ^fhcial  staff  nay 
have  any  ex  parte  TtTiaianntritinn  with 
the  trial  staff  or  any  other  interested 
person  not  enployejd  by  EPA.  on  the 
merits  of  any  of  the 'issues  inwdved  in 
these  proceedings,  adtbout  hdly 
complyiag  with  the  applicable 
regulations.  i 

Dated  October  2.  IflBS. 
fsfaA." 
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Open  Dumps 


Agency. 

AC1KIK  Notice  of 
kiveuluiy  of  Open 


I  Invento^  of 


Envinmmefital  Protection 
lability  of  the 


Ara 
G  iDups. 


:  The  Resofrce  Conservatioa 
and  Recovery  Act  (RCRA  or  the  Act) 
provides  far  publicaiion  of  an  inventoty 
of  open  diHsps.  The  Kct  defines  "open 
duoqis"  ••  £acilities  nvfatch  do  not 
coopiy  writii  B>A's  'ICriteria  for 
CiasaificatiaB  of  Soli  d  Waste  Dispoaal 
Facilities  and  Pnctit  es"  (40  C3=Il  Ftet 
257). 

State  solid  waste  i  oanageaaeat 
agencies  have  been  ^aluatii^  di^xtsal 
facilities  in  an  atteait>t  to  identify 
facilities  which  do  opt  comply  with  the 
criteria  and  are,  therefore,  "open 
dmnps."  The  facilityjevaluations  leadiog 
to  priJication  of  the  inventoiy  were 
conducted  by  State  agencies  as  part  of 
their  effort  to  develop  and  implement 
State  solid  waste  management  plans  in 
accordance  with  thelAcL 

This  notice  indicats  that  the  fifth 
installment  of  the  inf  entory  of  open 
dumps  is  now  availalile. 


:  Copies  if  the  inventoiy  of 
open  dumps  are  avasaUe  from  the  EPA 
Regional  Offices  listed  in  Appendix  I  or 
&om  EPA  Headquarters,  State  Pro^tuns 
Branch  (WH-^aS-B),  401  M  Street,  SW, 
Washington.  DC  20440. 

FOR  RIRTNEJt  MFOmMTION  CONTACT 
Marttia  A.  Madison.  Inventory  of  Open 
Dumps.  Office  of  Solid  Waste  (WH-«0- 
B).  US.  EPA.  Washii  gten,  DC  20MO: 
(202)382-2210. 


StiuGtina  of  Subtttia  D  Ftauh^  Piagram 

Sobtitle  D  of  the  Kesoane 
ConservatiaB  and  Bacoveiy  Act  (RCRA 

or  tha  Act)  estahliahed  a  vohnatary 
pro^aa  throagh  whtch  participatiBg 
Statea  devehip  and  inpleaent  sotid 
waste  minim  en  lit  pfa«s-  EPA's  role  ia 
die  prolan  has  indaded  poblidiiag 
gaideliaes  for  States  to  fbliow  in 
devdofiiiig  their  plans,  providing  faads 
for  the  States,  aad  approving  (hoae 
adopted  State  plans  which  meet  the 
reqwreneats  oif  the  Act 

Ob  July  31. 1978.  EPA  paUished 
"Gwirielinet  for  Developneirt  and 
Implementation  of  State  Solid  Waste 
Management  Plans"  (40  CFR  Part  2S6,  44 
FR  45066-45086).  The  Guidelines  are 
based  on  Section  4003  of  the  Act.  which 
lists  the  miaitniim  requirements  with 
which  State  {dans  nust  comply.  Section 
4007  of  the  Act  provides  for  EPA. 
approval  of  State  plans  meeting  the 
requireaients. 

Role  of  the  Inventory 

One  leqnireBaent  hated  in  the  Act  and 
addressed  ra  die  Guidehnes  is  that ".  .  . 
the  plan  shall  provide  for  the  closing  or 
upgradmg  of  all  existing  open  damps 
within  the  State .  ..."  In  foitherance  of 
this  planifing  effort,  the  Act  requires  that 
EPA  publish  an  inventory  of  open 
duB^M.  Poblication  of  the  inventoiy  will 
serve  to  iafona  the  Coo^eas  and  the 
public  of  those  fodhties  which  the 
States  have  found  to  be  open  dumps. 

Classificatioa  Criteria 

For  purposes  of  State  planning  and 
the  inventory,  fte  Act  defines  the  term 
"open  dump"  to  mean  ".  .  .  any  facility 
or  site  where  solid  waste  is  disposed  of 
which  is  not  a  sanitary  ikndfiU  which 
meets  the  criteria  promulgated  under 
section  4004  and  whidi  is  not  a  facility 
for  the  disposal  of  hazardous  waste." 
Thos,  any  fadiity  which  fails  to  comply 
with  any  one  element  of  the  "Criteria  for 
Claasification  of  SoUd  Waste  Disposal 
Facilities  and  Practices"  {40  CFR  Part 
257)  is  an  open  damp. 

Open  Dumping 

In  addition  to  establishing  a 
mechanism  where  States,  with  EPA 
assistance,  provide  control  over  . 
facilities  nvhich  are  found  to  be  open 
dumps,  RCRA  prohibits  the  practice  of 
open  dumping  of  solid  waste  as  a  matter 
of  Federal  law.  In  EPA's  view,  the 
Federal  prohibition  presently  may  be 
enforced  only  in  Federal  District  Court 
through  the  dtizen  suit  provisions  in 
section  7002  of  RCRA. 

The  1984  Hazardous  Waste 
Amendments  do  provide  EPA  with 
limited  authority  to  enforce  the  Federal 
prohibition.  However,  under  the 


provisions  of  RCRA  section  4005f  c),  it 
may  only  be  exerrised  where  a  State 
fails  to  adopt  and  implement  an 
adequate  small  quantity  generator  and 
honsehoM  hazardous  waste  disposal   ' 
program  within  18  months  after  EPA 
promulgates  revised  open  dumping 
criteria  pursuant  to  section  4010.  As  the 
revised  criteria  are  not  required  under 
section  4010  until  March  31. 1988.  EPA 
presently  lacks  anAtority  to  take 
enforcement  action  against  parties  that 
may  violate  the  Federal  open  dumping ' 
prohibition. 

Whether  specific  acts  of  spedlic 
individuals  constitute  Ae  prohibited 
practice  is  a  matter  for  the  Fetieral 
courts  to  determine  in  the  context  of 
particular  cases  after  de  novo  review  of 
the  facts  in  each  case.  In  reviewing  a 
case  de  nanro,  tiie  court  is  not  bound  by 
the  Stete's  detennination  that  a  facility 
is  an  open  dump.  Rather,  the  court  wifl 
make  its  own  finding  of  fact  and  rule 
accordingly. 

Tlie  open  dumping  prohibition  is  a 
provision  of  Federal  law  which  stands 
on  ite  own,  separate  from  the  State 
planning  program.  The  inventory  of  open 
dumps  is  a  publication  of  State  findings 
from  State  planning  efforts  to  satisfy  the 
requirement  of  section  4003  of  the  Act 
The  inclusion  of  a  fiidHty  on  the  list  of 
open  dumps  is  not  an  administrative 
determination  by  EPA  that  any 
particular  parties  are  engaging  in  the 
prohibited  act  of  open  dumping. 

A  determination  for  purposes  of  the 
open  dump  inventory  need  not  precede 
an  open  dumping  suit.  However,  before 
Ae  resolts  of  the  inventory  may  be  used 
to  support  a  legal  determination  ttiat 
open  dumping  has  occurred,  the  court 
would  have  to  determine  that  the 
classification  was  a  correct  application 
of  Ae  criteria  and  that  the  defendant 
was  responsible  for  actions  violating  the 
criteria-  The  co\n1  would  be  obliged  to 
review  the  suffidency  of  the  State's 
dassilication  of  a  facili^  and  not  simply 
defier  to  the  State's  decision. 

DesGnption  n  the  Inventory 

The  first  installment  of  the  inventory 
was  published  on  May  29. 1981  (46  FR 
29064-29149).  It  reflected  the  initial    .. 
efforts  of  tfie  States  in  evaluating  a 
portion  of  the  total  universe  of  facilities 
and  represented  a  fraction  of  the  total 
number  of  open  dumps  likely  to  exist. 
The  second  publication  of  the  inventory, 
published  on  April  29, 1982.  by  EPA. 
reflected  subsequent  efforts  of  the 
States  in  evaluating  facilities  during  FY 
1981.  Those  fadlities  found  by  the  States 
to  be  open  dumps  were  added  to  the 
initial  list,  and  facilities  found  by  the 
States  no  longer  to  be  open  dumps  were  ' 


deleted.  Notices  of  the  availability  of  th 
third  and  fourth  instellmente  were 
published  in  the  Federal  Register  on 
June  21. 1983  and  June  29. 1984. 

This  fifth  installment  of  the  inventory 
reflects  additions  and  deletions  to  the 
list  which  were  provided  by  the  States 
during  FY  1984.  Federal  SubUtle  D  fund 
to  support,  this  effort  have  not  been 
available  since  FY  1981.  However,  a 
number  of  Stetes  have  used  their  own 
resources  to  continue  evaluating 
facilities  and  to  close  or  upgrade  those 
already  listed.  In  total,  18  Stetes 
submitted  additions  or  deletions  for  thii 
edition  of  the  inventory. 

Actions  on  Facilities 

Because  the  inventory  lists  facilities 
which  the  States  have  found  to  pose  a 
reasonable  probability  of  adverse 
effecte  on  health  or  the  environmeht 
partidpating  States  will  be  planning  foi 
the  dosure  or  upgrading  of  these 
facilities  pursuant  to  Stete  authority. 
Specific  actions  may  vary,  Induding 
issuance  of  a  State  administrative  ordei 
or  the  gathering  of  additional  date.  In 
some  cases.  States  already  have  placed 
listed  open  dumps  on  compliance 
schedules  for  closure  or  upgrading  prioi 
to  publication  of  this  hst. 

All  such  actions  are  to  be  taken  unde 
State  law  and  through  State  regulatory 
and  administrative  procedures. 
Interested  parties  may  wish  to  contect 
the  State  solid  waste  management 
agencies  (Appendix  II)  concerning  the 
current  status  of  any  of  these  open 
dumps  and  the  responsibiUties  the 
agencies  have  under  State  law. 

State  Approaches 

EPA's  Planning  Guidelines  require  thi 
plans  of  participating  States  to  provide 
for  an  orderly  time-phasing  of  the 
evaluation  of  disposal  facilities  to 
determine  which  facilities  are  open 
dumps.  Thus,  there  is  a  considerable 

'    flexibility  for  the  State  to  set  priorities 
for  evaluating  facilities.  The 
establishment  of  these  priorities  is  part 
of  tlie  State  plans  subject  to  the  public 
participation  provisions  of  40  CFR 
256.60. 

The  States  have  taken  differing 
approaches  in  ranking  facilities  for 
evaluation  and  in  conducting 
evaluations.  For  example,  where  States 
already  had  extensive  data  on  hand, 
they  could  more  easily  rank  their 
facilities  for  evaluation  or  make 
noncompliance  determinations. 
Otherwise,  resources  had  to  be 

^   expended  in  locating  facilities  and 
gathering  information,  and  fewer 

.    determinations  would  be  likely  to  be 
made  over  the  year. 
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deleted.  Notices  of  the  availability  of  the 
third  and  fourth  installments  were 
published  in  the  Federal  Register  on 
June  21, 19B3  and  June  29, 1984. 

This  fifth  installment  of  the  inventory 
reflects  additions  and  deletions  to  the 
list  which  were  provided  by  the  States 
during  FY  1984.  Federal  Subtitle  D  funds 
to  support,  this  effort  have  not  been 
available  since  FY  1981.  However,  a 
number  of  States  have  used  their  own 
resources  to  continue  evaluating 
facilities  and  to  close  or  upgrade  those 
already  listed.  In  total,  18  States 
submitted  additions  or  deletions  for  this 
edition  of  the  inventory. 

Actions  on  Facilities 

Because  the  inventory  lists  facilities 
which  the  States  have  found  to  pose  a 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment, 
participating  States  will  be  planning  for 
the  closure  or  upgrading  of  these 
facilities  pursuant  to  State  authority. 
Specific  actions  may  vary,  including 
issuance  of  a  State  administrative  order 
or  the  gathering  of  additional  data.  In 
some  cases,  States  already  have  placed 
listed  open  dumps  on  compliance 
schedules  for  closure  or  upgrading  prior 
to  publication  of  this  hst. 

All  such  actions  are  to  be  taken  under 
State  law  and  through  State  regulatory 
and  administrative  procedures. 
Interested  parties  may  wish  to  contact 
the  State  solid  waste  management 
agencies  (Appendix  II)  concerning  the 
current  status  of  any  of  these  open 
dumps  and  the  responsibilities  the 
agencies  have  under  State  law. 

State  Approaches 

EPA's  Planning  Guidelines  require  the 
plans  of  participating  States  to  provide 
for  an  orderly  time-phasing  of  the 
evaluation  of  disposal  facilities  to 
determine  which  facilities  are  open 
dumps.  Thus,  there  is  a  considerable 
flexibility  for  the  State  to  set  priorities 
for  evaluating  facilities.  The 
establishment  of  these  priorities  is  part 
of  tlie  State  plans  subject  to  the  public 
participation  provisions  of  40  CIll 
256.60. 

The  States  have  taken  differing 
approaches  in  ranking  facilities  for 
evaluation  and  in  conducting 
evaluations.  For  example,  where  States 
already  had  extensive  data  on  hand, 
they  could  more  easily  rank  their 
facilities  for  evaluation  or  make 
noncompliance  determinations. 
Otherwise,  resources  had  to  be 
expended  in  locating  facilities  and 
gathering  information,  and  fewei 
determinations  would  be  likely  to  be 
made  over  the  year. 


For  this  fifth  installment  of  the 
inventory,  three  of  the  18  participating 
States  provided  the  Agency  with  brief 
descriptions  of  actions  and  approaches 
they  have  taken  in  evaluating  facilities. 
These  descriptions  are  included  in  the 
report.  Further  information  may  be 
obtained  from  the  State  agency 
personnel  listed  in  Appendix  0. 

Authority:  RCRA  4004. 

Dated:  September  17, 1985. 

lack  W.  McGcaw. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

APTONDIX  l-EPA  REGIONAL  OFHCE 
CONTACTS  FOR  OPEN  DUMP 
INVENTORY 

Regkml 

Paul  Bedrosion,  Waste  Management  Branch, 
USEPA,  Region  I.  John  F.  Kennedy  Building, 
Boston.  MA  02203,  (617)  223-^630 

RegioDlI 

Garrett  Smith.  Hazardous  Waste  Program 
Support  Section.  USEPA.  Region  II,  26 
Federal  Plaza.  New  York.  NY  10278.  (212) 
284-3407 

RegioDlII 

John  Annstead  (3HW30),  Waste  Management 
Branch.  USEPA.  Region  III.  841  Chestnut 
Street,  Philadelphia,  PA  19107.  (215)  597- 
8116 

Region  IV 

Otis  Johnson.  Chief,  Waste  Planning  Section, 
USEPA,  Region  IV.  345  Courtland  Street. 
N.E..  Atlanta,  GA  30365,  (404)  881-3016 

Region  V 

Dave  Stringham.  Solid  Waste  Branch, 
USEPA  Region  V,  230  South  Deartram 
Street.  13th  Floor,  Chicago,  IL  60604,  (312) 
886-7435 

Region  VI 

Pat  Hull.  Chief,  State  Programs  Section 
(6AW-HP).  USEPA.  Region  VI,  1201  Elm 
Street  Inteif  irst  Two  Building.  Dallas,  TX 
7527a  (214)  767-2845 

Region  Vn 

Chet  McLaughlin,  Hazardous  Materials 
Branch.  USEPA  Region  VII.  726  Minnesota 
Avenue.  Kansas  City.  Kansas  66101.  (816) 
374-6534 

Region  Vm 

Charles  Brinkman,  Solid  Waste  Section. 
USEPA.  Region  VIII.  1860  Lincohi  Street 
Denver,  CO  80295,  (303)  293-1794 

Region  IX  ^ 

Charles  Flippo.  State  Programs  Section  (T-2- 
1).  USEPA  Region  IX,  215  Fremont  Street, 
San  Francisco.  CA  94105.  (415)  974-8245 

Region  X 

Betty  Wiese,  Solid  Waste  Program.  USEPA. 
Region  X,  1200  6th  Avenue,  Seattle.  WA 
98101,  (206)  442-2808 


APPENDIX  n— STATE  CONTACTS  FOR 
OPEN  DUMP  INVENTORY 

Alabama 

Daniel  E.  Cooperr,  Chief.  Lahd  Disposal 
Program,  Alabama  Department  of 
Environmental  Management  Stale  CapitoL 
Montgomery,  Alabama  36130.  (205)  832- 
6728 

Aladca 

Dick  Williams.  Alaska  Department  of 
Environmental  Conservation,  Pouch  O. 
Juneau.  Alaska  99611,  (907)  465-2672 

Arizona 

Barry  Abbott.  Arizona  Department  of  Health 
Services,  2005  N.  Central  Street  Phoenix, 
Arizona  85004.  (602)  257-0022 

Arkansas 

Vince  Blubaugh,  Chief,  Solid  and  Hazardous 
Waste  Division,  Arkansas  Department  of 
Pollution  Control  &  Ecology,  P.O.  Box  9583. 
Little  Rock.  Arkansas  72209.  (501)  562-7444 

California 

John  Bell,  Manager,  Monitoring  Section,  Solid 
Waste  Management  Board,  1020  Ninth 
Street  Suite  300,  Sacramento,  California 
95814.  (916)  322-1760 

Colorado 

Barbara  Bogema,  Radiation  &  Hazardous 
Waste  Control  Division,  Colorado 
Department  of  Health.  4210  East  11th 
Avenue.  Denver,  Colorado  80220,  (303)  320- 
8333 

Connecticut 

Thomas  Pregman,  Principal  Environmental 
Analyst  Solid  Waste  Management 
Connecticut  Department  of  Environmental 
Protection,  165  Capitol  Avenue.  Hartford, 
Connecticut  06106.  (203)  566-3672 

Delaware 

Kenneth  Weiss,  Supervisor.  Solid  Waste 
Management  Branch,  Department  of 
Natural  Resources  and  Environmental 
Control,  P.O.  Box  1401,  Dover,  Delaware 
19901.  (302)  736-4781 

Florida 

John  Reese.  Florida  Department  of 
Environmental  Regulations,  Twin  Towers 
Office  Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32301,  (904)  438-0300 

GwMgia 

John  Taylor,  Chief,  Land  Protection  Branch. 
Environmental  Protection  Division.  270 
Washington  Street,  S.W.,  Room  822, 
Atlanta,  Georgia  30334.  (404)  656-2833 

Hawaii 

Melvin  K.  Koizumi,  Deputy  Director  for 
Environmental  Health,  Hawaii  State 
Department  of  Health.  P.O.  Box  337& 
Honolulu,  Hawaii  96801,  (808)  548-4139 

Idaho 

Jerome  Jankowski,  Idaho  Department  of 
Health  and  Welfare.  Division  of 
Environment  Statehouse,  Boise,  Idaho 
63720,  (208)  384-4108 
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Bill  Child.  Division  of  Land  IV>IIution  Control 
2200  Churchill  Road,  Springfield.  I 

ezToa,  ^7|  7iz-«7e^ 


Steven  I^ae.  Sofid  Waste  Maaagemenl 
Section.  Division  of  land  Poflotion  Control, 
Indiana  State  Board  of  Health.  1330  West 
Michigan  Street.  Indianapolis.  Indiana 
46206.  (317J: 

Iowa 

Darrell  MtAffitler.  Actng  Direelor,  Air  and 
Land  Quality  Divisi(^,  Dept  of 
Environmental  Quality.  Henry  A.  Wallace 
nMong.  900  East  Ctand  Areet.  Oes 
Metnes.  i«wa  SeSM.  fS15)  m-Sen 


,  Bureau  of 

DcptofHeaMi 

eFieU.1 


Howard  Duncan.  Direc  tor, 


ExL2» 
Kentucky 
CaralyarMrickHa^, 

"-— JTT 

ReaoNRzand 
I^ankfort  Kentucky 


Oi 

Depaf^MDt 
inotecliflB. 


Gerald  J.  Healy. 
Management 
EnviroomeDtal 
Baton  Xouge. 
12M 


Adrau  istrati 


of  Waste 

of  Natural 
MKeillyRoad. 


or.  Solid  Waste 
of 
P.O.  Box  M307. 
70801  {5M]  342- 


Oivisio  I.  Oepartment 

'Qualiy. 

Louisiana 


Paula  Clark.  Division  of  Solid  Waste 
Managentent  Control  Duieau  of  Land 
Quality,  Dept  of  Env  lunmenlal  Protection. 
State  House  StaSon  17,  Aagnsta,  Mane 
•4333.  f  2B7)  ttB-tXW 

Maiyland 

lames  Pittman.  Chief.  Klunicipal  Waste 
DivisMM.W. 
Adnuaiskatiaa.  Offi 
PropaHa.  Oiiailiaa 
Meirtal  Hygiewe.  201 
Baltimore.  Maryland 


of! 

realan  Street 
eun.  (901)  983-2770 


Massachusetts 

Fifi  Nesson.  DivisMB  at  Soiid  and  Hazanloas 
Waste.  Dept  of  Eav^aaaMBt  QMality 
Enfiaeehag.  1  Wiatef Street  Fifik  Floor. 
Boston.  Mussfirhnsftis  02106,  (617)  282- 
5590  ' 

Michigan 

Tim  Wright  Hazardou^  Waste  Oivisioa. 
Dept.  of  Natural  Res4urces.  PXl  Box  30038, 
Laasiag.  Michigan  46^.  (517]  373-0540 

Minnesota 


doual 


Lisa  Thorvig.  Div.  of  Sotid 
Waste.  Minnesota 
Agency,  1935  West  C|>unty 
RoseviOe,  Minnesota 


RilutionI 


andHaoaidous 

Control 

Road  B-2, 

55113,  (812)  277-1781 


Mississippi 

Johnny  Biggert,  Divisioi 
Hazardous  Waste  Mi  nagement 
Pollution  Control.  ~ 
Resottrces.  P.O.  Box 
Mississippi  39209.  ( 


8CB 


of  Solid  and 

.  Bureau  of 
of  Natural 
t0385,  Jackson. 
5981-5171 


Dejrartnienl  i 


Nfissoori 

Dave  Bedaa  Ri-D.,  Director.  Solid  Waste 
Management  Program,  Department  of 
Natvral  nesoaroes.  State  Otnoe  Dunuing, 

PA  Box  ISM.  117  East  Duaktn.  Mfcnw 
Otr.  Ifiaaon  eSKO.  (314)  TSl-aatl 

Montana 

John  Geach.  Solid  Waste  Maoagenenl 
Bureau.  Cogswell  Bailding,  Room  A201, 
Helena.  Montana  59620.  (406)  446-2621 

Nebraska 

Jay  Ringenberg,  Chief,  Permit  and 
Enfapoement  Dhr,  Dept  of  to^iiuMBental 
Cc.itrol.  P.a  BoK  9I8S7.  Linooio,  Nebrasin 
685091  (40^  471-2166 

Nevada 

H.  La  Verne  Rosse,  P.E.,  Program  Director. 
Waste  Management  Div.  of  Enviroameatai 
ProtecUon.  201  S.  Fall  Street,  Capitol 
Complex.  Room  120,  Carson  GHy,  Nevada 
68710,  (702)  886  1676 

New  Hampshire 

Tom  Sweeny.  Bureau  of  Solid  Waste, 
Depailneni  of  Healtk  and  Wetfare.  Stete 
Labocalonr  Baiding.  Hazen  Drne. 
Gonccrd.  New  Hampsbiie  OSaOL  (6BS)  271- 
4611 

New  Jersey 

Lino  F.  Pereira.  Directar.  Solid  Wast* 
Administration.  New  jeta^  DtfL  at 
EavwoHaenUl  Aotoction.  PXX  Box  1390. 
Trenton.  New  Jersey  08625.  (609)  22(Mn2D 

New  York 

Norman  H.  NosesKjiuck.  P£,  Director. 
IH  vision  of  Solid  Waste  Management  New 
York  State  Department  of  EnTironmeolal 
Conservation.  S8  Wolf  Road,  Albany,  New 
Yoik  12233,  (518)  457-6603 

North  Camlina 

Gordon  Layton.  Solid  and  Hazardom  Waste 
Management  Brancn,  Depar^ncnt  ot 
Human  Resources,  Division  of  HeaMi 
Services,  P.O.  Box  2091,  Raleigh,  North 
Carolina  27602.  (919)  733-2178 

North  OakoU 

Jay  Crawferd,  Oireclor.  Oiv.  of  Basil  uwneiltal 
Waste  Management  and  «*■«'— rfc  North 
Dakota  State  Dept  of  Health,  1200  Missouri 
Avenue,  Bismarck,  North  Dakota  S8S05, 
(701)224-2388 

OUo 

Tim  Krichbaum,  Ohio  EPA.  Office  of  Land 
Pollution  Control,  P.O.  Box  1049,  Columbus, 
Ohio  43216,  (614)  466-8934 

Oklahoma 

R.  Fentoon  Rood.  Director.  Solid  Waste 
Division,  Waste  Management  Service. 
Oklahoma  State  Dept.  of  HAlth,  VXi.  Box 
53551. 1000  Northeast  10th  Street 
Oklahoma  City,  Oklahoma  73152.  (405) 
2n-71Sa 

Oregon 

Bill  Dana.  Oregon  Department  of 
Environmental  Quality,  Solid  Waste 
Division,  P.O.  Box  1760.  Portland.  Oregon 
97207.  (503)  299-6266 


William  F.  Pounds,  Ac^  Chief,  Division  of 
Facilities  Management.  Burean  of  Solid 
Waste  Management,  P.O.  Box  2063, 
Harrisbarg,  Pemsytvania  17120,  (717)  787- 


Rhoda  Island 

Frank  Stevenson.  Solid  Waste  I 
Profraai.  Oept  of  Eavirmnteotal 
Maaaflwiifiit  204  Cannon  Buiidiitg'  ^^ 
Davis  Street  ftovidencai  JKhode  Island 
029081(481)277-2797  ... 

South  CaialiM 

HartseU  TVndale,  Director,  Facility 
Engineering,  Bureaa  of  Solid  and 
Hazardous  Waste  Management  Dept  of 
Health  Enviromnental  Control,  J.  Marion 
Sims  Baiklii«.  2600  BuM  »reet  GolBBriMa. 

sc  2aaDi,  (60S)  Tse-fien 

South  Palurta 

Joel  Soitth.  DirectoE.  Air  Quality  and  Solid 
Waste  Prpgram.  217  Joe  Foss  Buildiqg, 
Pierre.  South  Dakota  579DL  [605]  773-3320 


J.  MiKe  AkPfrie.  Depa^  Director,  LKvisran  of 
oovo  twaste  Mana^smean.  Baroaa  of 
EnvironnMUtal  Serrioes,  Tetmesaee  Dept 
of  Public  Healtk.  ISO  9th  Avenue  North. 
Nasinriile,  Tenneaaee  37200.  (615)  741-M24 

Texas  -^ 

Wiley  Osbourae.  ChieC  Rt^gram 
Management  Division,  Texas  Department 
of  Health.  1100  West  48th  Street,  T-802. 
Austin.  Texas  787S8,  tS12)  466-7271 

Jay  Snow,  CMef,  Solid  Waste  Section,  Texas 
Dept.  of  Water  Resource^  17TB  North 
Congresa,  Room  237-1,  P.O.  Box  1M87, 
Capitol  Station,  Aostin.  Texas  78711,  (512| 
475-2041 

Utah 

Dr.  Oaie  Parker.  Obectar.  Bureau  of  Solid 
Waste  MansyMTit  PXX  Bok  2S00,  Sah 
Lake  City,  Utah  84110.  (801)  53^-4145 

Vermont 

Riphard  Valeirtlncttl,  Air  and  Solid  Waste 
Programs,  Agency  of  Environmental 
ConserratioR,  State  Offioe  Baildiog, 
Montpelier,  Venaoal  OS800.  (802)  «XB-»9S 

Vii|M«  > 

Robert  Wickhae,  Div.  of  Solid  Waste  and 
Hazardous  Waste  Management  Virginia 
Department  of  Health.  Monroe  Building, 
11th  Floor,  101  North  14lh  Street 
Richmond,  Vl];^nia  232ia  (804)  267-2687 


Jon  Pace,  Washingloa  State  Defit  of  Bealogy. 
Solid  Waste  nrision.  PY-11.  CHympia. 

WashingteB  98S01  (206)  466-6296 

West  Virginia 

Timothy  T.  Laraway.  Chiet  Division  of  Water 
Resources,  West  Viisinia  Dept  of  Natival 
Resources,  1201  Greenbrier  Street, 
Charleston.  West  Virginia  25311,  ^304)  348- 
5935 


Wisconsin 

Maik  Giesfeldt  Bnraau  of  Waste 
Management,  Wtaooiina  DeiMrlmaat  of 
Natnni  Keaourcea,  Box  7821.  Madisoa 

Wisconsin  5S707,  (606)  287-7562 

Wyoming 

Chai4es  A.  Porter,  Supervisor.  Solid  Waste 
Management  Program,  Equality  Stete  Ban) 
Building,  401  West  IStfa  Street  Cheymne, 
Wyoming  82002.  (307)  777-7752 

American  Samoa 

Pati  Faiai,  Executive  Secretary, 
Enviommental  Quality  Commission.  OfBci 
of  the  Governor,  Pago  Pago,  American 
Samoa  66790,  Overseas  Operator  633-4111 

Commonwealth  of  tha  Northern  Mariana 
Islands 

Carl  GoUatein,  Environmental  Kngimwr 
Division  of  Environmental  Quality, 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  1115,  Overseas  Operator 
6984 

District  of  Columbia 

Angelo  Tompros,  Chief,  Dept  of  Constuner 
and  Regulator  Affairs,  Pesticides  and 
Hazardous  Waste  Management  Room  112 
5010  Ovedook  Ave,.  SW.,  Washington.  D.C 
20032.(202)767-8422 

Guam 

James  Branch,  Deputy  Adminiatratar, 
Environmental  Protection  Agency.  P.O.  fio: 
2999,  Agana,  Guam  96610.  Overseas 
Operator  646-8863 

Puerto  Rico 

Santose  Robemia,  Director.  Solid,  Toxic  and 
Hazardous  Waste  Program,  Environmental 
Quality  Board,  Box  11785,  Santurce,  Puerto 
Rico  00910.  (809)  725-6092 

Virgin  Uands 

Bob  Mathes,  Solid  Waste  Planner,  Solid 
Waste  Planning  O^tce,  Department  of 
Public  Works,  Government  of  the  Vir^n 
Islands.  Chariotte  AaMlie,  St  Thomas, 
Virgin  Islands  00801,  (809)  774-788a 

[PR  Doc.  85-24647  Filed  10-15-85;  8:45  am] 
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FEDERAL  EMERQEMCV 
MANAGEMENT  AGENtrr 

(FEiiA-74»-OR] 

Pennsylvania:  Major  Disaster  and 
Related  Determinations 

AOEMCV:  Federal  Emexgeacy 
Management  Agency. 
ACTKM:  Notice. 


summary:  This  is  a  notice  of  (he 
Presidental  declaratioa  of  a  ma)or 
disaster  for  tlie  Commonwealth  af 
Fennsyivania  {FEMA-745-OR},  dated 
October  8. 1985,  and  related 
determiiiatiooa. 
date:  October  «.  l«aSu 


Fg^eral  Regigier  /  Vol.  -SO.  Mo.  200  /  Wednesday.  October  16,  IflSS  /  Notkes 


41865 


WisCODMi 

Mafi  Gicflfeklt.  Boram  of  Waste 
Miwgemeot.  WiaooiinH  Oepartaieat  of 
Natnai  KeaouiceB,  Box  7021.  MaduoQ. 

Wisconsin  5S707.  (0061 287-7582 

WyooaiQg  i,_ 

Chailes  A.  Porter,  tkiperviBor.  Solid  Waste 
Management  Program,  Equality  State  Bank 
Building,  401  Weat  l«h  Street  Cheymne, 
Wjroraisg  82002.  (307)  777-7752 

American  Samoa  ^  ■'  ^ 

Pati  Faiai.  Executive  Secretary, 
Enviammental  Quality  Commission.  Office 
of  the  Governor,  Pago  Pago,  American 
Samoa  06790,  Overaeas  Operator  633-4116 

Comaonwoalthof  tha  Northen  Mariana 


Carl  Goldatein,  Envirounental  Eagineer 
Division  of  Environmental  Quality, 
Commonwealth  of  the  Northern  Mariana 
Islands,  P.O.  Box  1115,  Overseas  Operator 


District  of  ColumUa 

Angeio  Tompros.  Chief,  Dept  of  Consttmer 
and  Regalatcr  Affairs.  Pesticides  and 
Hazardous  Waste  Management  Room  112, 
5010  Overlook  Ave.,  SW.,  Washingtan.  D.C. 
20032.(202)767-8422 

Guam 

James  Bl'aocli,  Deputy  Admialatrator, 
Environmental  Protection  Agency,  P.O.  Box 
2999,  Agana,  Guam  96910,  Oversets 
Operator  646-8863 

Puerto  Rico 

Santoae  Robenna.  Director.  SoUd,  Toxic  and 
Hazardoos  Waste  Program,  Environmental 
Quality  Board,  Box  11785,  Santurce.  F>uerto 
Rico  00910,  (809)  72&-8092 

Virgin  Uaads 

Bob  Mathes,  Solid  Waste  Planner,  Solid 
Waste  Planning  Offtce,  Department  of 
Public  Works,  Govenuneat  of  the  Virgin 
Islands,  Chariotte  Aaalis,  St  Thmnas, 
Virgin  Islands  00801,  (809)  774-788a 

[FR  Doc.  85-24647  Filed  10-15-85;  8:45  am] 

BtLUNO  CODE  SSaS-SO-M 


FE0B4AL  EMERGEMCV 
MANAGEMEIfT  AGOICV 

(FEilA-74S-OR] 

Pennsylvania:  Major  Disaster  and 
Related  Determinations 

aoemcy:  Federal  Eraexgmcy 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  die 
Presidental  declaratioa  of  a  awfor 
disaster  for  the  Commonwealdi  of 
Pennsylvania  {FEMA-745-DR},  dated 
October  8, 1985,  and  related 
deterouaatioDS. 
date:  October  e.  IMS. 


FONI 

Sewall  HSL  Johnson.  Disaster 
Assistance  IVograsu.  Federal 
EnMT^ency  Manageaient  Agency, 
Washinf^OD,  DXl.  20472  (202)  848^3618. 

Notice  is  hereby  ^ven  titet  in  a  fetter 
of  October  B.  1965.  die  President 
declared  a  major  disaster  tmder  the 
atithority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  «eg.. 
Pub.  L.  9^288).  as  foHows: 

IJiave  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Pennsylvania  resuhing  from  severe  storms 
and  flooding,  beginning  on  September  27. 
1985.  is  of  sufficieat  sewiity  and  aiayirtede 
to  warrant  a  major-disaster  declaratioa  under 
Pub.  L.  93-2Ba  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Coaunnnwealth 
of  Pennsylvania. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  diese  purposes,  such  amounts 
as  yon  find  necessary  for  Federal  disaster 
assistance  and  administrative  cxpenaes. 
Consistent  with  the  reqniianeat  that  Federal 
assistance  be  supplemental  any  Federal 
funds  provided  under  Pub.  L  93-286  for 
nibiic  Asaistance  wiH  be  bmitod  to  75 
percent  of  total  eligible  oosts  in  tlu 
designated  area. 

The  tiiae  period  prescribed  for  the 
impleoieatstion  of  Section  313(a), 
priority  to  oertaia  af^tlications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  nx 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  ai^Mint  Mr.  Robert  J.  Adamcik  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  foUovving 
areas  of  the  Conunonvrealth  of 
Pennsylvania  to  have  been  affected 
adversely  by  this  declared  major 
disaster: 

Lackawanna.  Ljuzeme.  and  Wayne  Counties 

for  Pubbc  Assistance  aad  fadividBal 

Assistance. 

(Catalog  of  Fedetsi  Domestic  Assistance  No. 

83.S16,  Disaster  Assistance) 

Robert  H.  I 


ACnOM:  Ntitiue. 


Acting  Director,  Federal Entetgatcf 

Maaogeiaeat  Agency. 

[FR  Doc  85-24612  Filed  10-15-65;  ft«5  am] 
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[FEMA-74S-I)R] 

Pennsylvania;  AmemJnMnt  to 
a  Mi4or-0isastar  Dectaratton 

AQCNCV:  Federal  Emergency 
Manageaneat  Ageapy. 


of 


r:  Iliis  notice  amends  the  notice 
of  a  maior  disaster  Cor  the 
CoBiBMinwealth  of  Pennsylvasia 
(FEMA-74S-DR),  dated  October  8, 1986. 
and  related  detonin^iaais. 

dated:  October  9, 1985, 

FOR  PURTNER  INFORMATION  CONTACT: 

Sewafi  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emei^gency  Management  Agency, 
Washington.  D.C.  2047Z  (202)  646-3618. 
The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  dated 
October  8. 1985,  is  hereby  amended  to 
include  the  following  area  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  maj<H-  disaster  by  the 
President  in  hkt  dedaratioo  of  October 
8,1986: 

Suaqnekuma  Connty  as  an  adjacent  oooMty 

tor  Indhddnal  Asaiatanoe. 

(Catalog  (rf  Federal  Domestic  Aaatstanoe  No. 

83.516,  Disaster  Assistance)  . 

Somnai  W.  Speck. 

Asaocrete  Director,  State  and  Local  Programs 

and  Support  Federal  Emetgeacy 

Managemeat  Agency. 

{FR  Doc  8&-24613  PHed  lO-tS-86;  8)45  Hsj 

ESTtS 


{Docket  Noj  FEIIA-REP-4-eC-4, 
REP-4-NC-81 


Th«  Soulii  CarofiM  and  Mortk  Caralna 


toMMCataariM 
StaHon;  Cartifiealioa  of  FEMA 


In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FQdAj  role  44  CER  350.  die  State  tif 
South  Carolina  submitted  its  State  and 
local  plans  for  radiological  emergencies 
related  to  the  Catawba  Nuclear  Station 
to  the  Regional  Director  of  FEMA 
Region  IV  for  FEMA's  review  and 
approval  on  September  S,  1984;  and  the 
State  of  North  Carolina  submitted  its 
State  and  local  plans  for  radiological 
emergencies  related  to  die  Catawba 
Nudear  Station  to  die  Regional  Director 
of  FEMA  Region  IV  for  FEMA's  review 
and  approval  on  August  31. 1984.  On 
November  20. 1984.  the  Regional 
Director  nirwarded  his  evalaatioD  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  9  350.11  of  die  FEMA  rule.  Included 
in  this  evaluation  is  a  review  of  the 
State  and  local  plans  aroood  the 
Catawba  Nudear  Station:  an  evaluation 
of  the  joint  exerdse  coodacted  oo 
February  15-16, 1961  in  aocoidaDce 
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with  S  3509  of  0te  FEMA  rule:  and  a 
public  meeting  fceid  on  February  17, 
1984.  to  disnuss'the  site-spedfic  aspects 
of  the  State  and  local  plans  around  the 
Catawba  Nuclei  Station  in  accordance 
with  §  35010  ofjthe  FEMA  rule. 

The  alert  and  notification  system  for 
the  Catawba  Naclear  Station  is  under 
review.  An  eng^ieering  design  review 
has  been  completed  and  the  telei^one 
survey  of  the  pi|blic  was  conducted 
immediately  following  the  alert  and 
notification  system  demonstration  on 
May  7. 1965.  The  results  of  the 
demonstration  and  the  siren  system 
operability  results  are  currently  being 
evaluated. 

Based  on  the  evaluation  by  the 
Regional  Directfr  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that,  lubject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Catawba 
Nuclear  Station  lare  adequate  in  that 
they  provide  reasonable  assurance  that 
appropriate  projective  actions  can  be 
taken  offsite  in  tie  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  apprajval  is  that  the  adequacy 
of  the  alert  and  hotification  system 
already  installed  and  operational  must 
be  veriHed  as  meeting  the  standards  set 
forth  in  the  Nuclear  Regulatory 
Commission/FI^IA  criteria  in  NUREG- 
0654/FEMA  REP-1,  Rev.  1,  Appendix  3 
and  in  FEMA-43.  "Standard  Guide  for 
Alert  and  Notification 
ear  Power  Plants". 
FEMA  will  co^itinue  to  review  the 
status  of  offsite  blans  and  preparedness 
Catawba  Nuclear 
ance  with  $  350.13  of 


the  Evaluation  i 
Systems  for  Nuc 


associated  with 
Station  in  accoi 
the  FEMA  rule 

For  further  de 
action,  refer  to 
REP-4-SC-4an 


ils  with  respect  to  this 
"  et  File  No.  FEMA- 

FEMA-41EP-4-NC-3 
maintained  by  tie  FEMA  Regional 
Director.  FEMA  l^egion  IV,  1371 
Peachtree  StreetjNE..  Atlanta.  Georgia 
30309. 


.[. 


Dated  October  1. 1965. 

For  the  Federal  Emergency  Management 
Agency. 

Sunuel  W.  Speck. 

Associate  Dhvctoi  State  and  Local  Programs 
and  Support 

|FR  Doc.  85-24614 
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FEDERAL  MARinilE  COMMISSION 
Agreement(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  8greer«ent(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wasidngton,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Sb-eet 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.003  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  221-003921-001. 

Tide:  Ponce.  Puerto  Rico  Terminal 
Agreement. 

Parties: 

Administrative  Board  of  the  Municipal 
Piers  at  Ponce  (Administrative 
Board) 

Seahorse  Marine  Supplies.  Ina 
(Seahorse). 

Synopsis:  The  agreement  provides  for 
the  leasing  by  the  Administrative  Board 
to  Seashorse  of  2720.0420  square  meters 
of  waterfront  and  adjacent  land  located 
at  Ponce  Playa  near  the  port  zone.  The 
lease  shall  have  a  term  of  five  years. 
The  premises  shall  be  used  for  the 
maintenance  or  repair  of  ships, 
machinery  or  parts  belonging  thereto, 
for  a  gas  station,  and  for  the  exhibition 
and  sale  of  goods  and  merchandise 
which  are  usually  sold  in  a  gas  service 
station.  The  premises  leased  under  this 
agreement  shall  not  be  used  in 
connection  with  common  carriers  by 
water. 

Agreement  No.  202-006200-025. 

Title:  U.S.  Atlantic  &  Gulf/ Australia- 
New  Zealand  Conference. 

Parties: 

Atlanttrafik  Express  Service  Ltd. 

Columbus  Line 

Pacific  America  Container  Express 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format.  -  •  -  . ' 

Additionally,  it  would  expand  the  -  '^ 
authority  of  the  agreement  and  make 
various  administrative  changes. 

Agreement  No.  202-010485-013. 

Title:  U.S.  Atlantic  and  Gulf  Ports/ 
Italy,  France  and  Spain  Freight 
Conference.  -    •  ..  ■ 

Parties:        ^ 

Compania  Trasatlantica  Espanola. 
S.A. 

Costa  Line 

Farrell  Lines.  Inc. 

Sea-Land  Service.  Inc.       '      ; 

Lykes  Bros.  Steamship  Corp.     .     •:■. 

Zim  Israel  Navigation  Co..  Ltd.  •.  ■  •. 


Med-America  Express  Service 
Synopsis:  The  proposed  amendment 
would  change  a  voting  requirement 
applicable  to  the  ^lecial  Northern  Spain 
Section  of  the  Conference. 

Agreement  No.  224-010606-001. 

Title:  Portland  Terminal  Agreement 

Parties: 

Port  of  Portland  (Port) 

Hong  Kong  Islands  Lines.  America, 
S.A.(HKILA) 

Synopsis:  This  agreement  amends  the 
basic  agreement  which  provides  that 
HKILA  will  be  granted  use  by  the  Port  of 
four  acres  at  the  Port's  Terminal  No.  6. 
The  amendment  changes  the  premises 
bom  Terminal  No.  6  to  Terminal  No.  2. 
The  Port  will  no  longer  provide  the 
stevedoring  services  for  HKILA  at  the 
premises.  The  Stevedoring  Services  of 
America  will  provide  such  services.  In 
addition.  Article  VI  of  the  agreement  is 
changed  to  reflect  the  new  arrangement 
whereby  Stevedoring  Services  of 
America  will  invoice  and  collect  all 
stevedoring  and  terminal  charges  from 
HKILA  and  remit  same  to  the  Port.  The 
Port  will  refund  that  portion  of  HKILA 
as  provided  for  in  the  agreement. 

Agreement  No.  202-010676-009. 

Title:  Mediterranean/U.S.A.  Freight 
Conference 

Parties: 

Atlanttrafik  Express  Services,  Ltd. 

Achille  Lauro 

C.I.A.  Venezolana  de  Navegacion 

Compania  Trasatlantica  Espanola, 
S.A. 

Costa  Line        ■""' ' 

d'Amico  Societa  di  Navigazione  per 
Azioni 

Farrell  Lines.  Inc.  -         ■'f  • 

Flota  Mercante  Grancolombiana  S.A. 

"Italia"  di  Navigazione,  SJ'.A. 

Jugolinija 

Jugooceanija 

Lykes  Bros.  Steamship  Co.,  Ltd. 

Med-America  Express  Service   ,  ^^ 

Nedlloyd  Lines 

Nordana  Line/Daimebrog  Lines  AS 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amenchnent 
would  revise  procedures  concerning 
independent  action. 

Agreement  No.  217-010784-001. 

Title:  Transamerican  Steamship 
Corporation/The  National  Shipping 
Company  of  Saudi  Arabia  Space 
Charter  Agreement. 

Parties: 

Transamerican  Steamship 
Corporation 

The  National  Shipping  Company  of 
Saudi  Arabia 

Synopsis:  The  proposed  amendment 
would  modify  the  scope  of  the 


agreement  to  include  ports  and  inland 
and  coastal  points  in  the  Arabian  Gulf. 
The  parties  have  requested  a  ahortened 
review  period. 

Agreement  No.  224-010839. 

Title:  Seattle  Terminal  A^^ement 

Parties: 

Port  of  Seattle  (Port) 

American  President  Lines,  Ltd  (APL) 

Synopsis:  The  agreement  provides  foi 
a  phased  relocation  of  AFL  from 
Terminals  25  and  46  to  Terminal  5  in 
Seattle,  for  APL's  operations  at  Termini 
46  and  Terminal  5  during  the  Port* s 
renovation  of  the  terminal  and  for  APL' 
long  term  use  and  oocapany  of  Termtna 
5,  and  to  farther  provide  for  constructio 
required  by  APL  for  d»e  use  of  Temuna! 
5  writhin  certain  costs  paid  by  dte  Port  t 
be  amortized  by  AH>'s  payment  to  the 
Port  over  the  term  of  the  new  lease 
covered  by  Agreement  No..  224-010639. 
The  term  of  the  leaae  shail  extaid  to 
January  1, 1086.  with  option  to  extend 
the  lease  for  two  additional  terms  of  fiv 
years  each.  The  Port  will  grant  APL 
preferential  use  of  Port  ounwd  oontaine 
cranes.  The  premises  shall  be  ased  for 
the  loading  and  dischai^ging  of  APL's 
veasets.  Agreement  Noa.  T-39e8-l  and 
T-3968-A  wnll  be  tenniaated  and 
superceded  by  A^^eraent  No.  224- 
010839. 

Agreement  No.  221-010840 

Title:  San  Diego  Terminal  Agreement 

Parties: 

San  Diego  Unified  Port  District 
(SDUPD) 

Holt  Cargo  Systems.  Inc.  of  California 
(HOLT) 

Synopsis:  Hie  SmJPO  will  lease  to 
Holt  1,606  sq.  ft.  of  tideland  area  in  die 
City  of  San  Diego  at  the  10th  Avenue 
Marine  Terminal  to  HolL  The  term  of  thi 
lease  shall  be  for  a  period  of  five  years 
with  an  option  to  extend  the  term  for  an 
additional  five  year  pedod.  The 
premises  shall  be  used  for  the  purpose 
of  maintaining  general  offices  in 
connection  with  stevedoring  and 
terminal  operations  at  the  10th  Avenue 
Terminal. 

Agreement  No.  221-010841. 

Title:  San  Diego  Terminal  Agreement 

Parties: 

San  Diego  Unified  Port  District 
(SDUPD) 

Holt  Cargo  Systems,  Inc.  of  Califoniia 
(HOLT) 

Synopsis:  Tlie  SDUPD  will  lease  to 
HOLT  193764  sq.  ft.  of  Hdeland  area  in 
the  City  of  San  Diego,  designated  as 
Transit  Shed  No.  1,  at  the  10th  Avenue 
TerarioaL  Tlie  term  of  the  lease  is  for 
five  years  with  an  option  to  extend  the 
term  for  an  additional  five  years.  The 
premises  shall  bn  used  for  the  receiving. 
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agreement  to  include  port*  and  inland 
and  coastal  points  in  the  Arabian  Gult 
The  parties  have  requested  a  siwrtened 
review  period. 

Agreement  No.  224-010839. 
Tide:  Seatde  Termiiul  A^^ement 
Parties: 

Port  of  Seattle  (Port)  " 

American  President  Lines,  Ltd.  (APL) 
Synopsis:  The  agreement  provides  for 
a  phased  relocation  of  AFL  from 
Terminals  25  and  46  to  Terminal  5  in 
Seattle,  for  APL's  operations  at  Terminal 
46  and  Terminal  5  during  the  Port* s 
renovation  of  the  terminal  and  for  APL's 
long  term  use  and  oocapany  of  Tenninal 
5,  and  to  farther  provide  for  oonstniction 
required  by  APL  for  die  use  of  Temunal 
5  within  certain  costs  paid  by  the  Port  to 
be  amortized  by  AFVn  payment  to  the 
Port  over  the  term  of  the  new  lease 
covered  by  Agreement  No.- 224-010639. 
The  term  of  the  leaae  shall  extoid  to 
}amiary  1, 1986.  with  option  to  extend 
the  lease  for  two  additional  terms  of  five 
years  each.  The  Port  will  grant  APL 
preferential  use  of  Port  OMrned  container 
cranes.  The  premises  shall  be  ased  for 
the  loading  and  discharging  of  APL's 
vessels.  Agreement  Nos.  T-39eA-l  and 
T-3968-A  will  be  terminated  and 
superceded  by  A^eement  No.  224- 
010839. 

Agreement  No.  221-01084a 

Title:  San  Diego  Tenninal  Agreement 

Parties: 

San  Diego  Unified  Port  District 
(SDUPD) 

Holt  Cargo  Systems.  Inc.  of  California 
(HOLT) 

Synopsis:  Hie  SCAJPO  will  lease  to 
Holt  1,606  sq.  ft.  of  tideland  area  in  die 
City  of  San  Diego  at  die  10th  Avenue 
Marine  Terminal  to  HolL  The  term  of  the 
lease  shall  be  for  a  period  of  five  years 
with  an  option  to  extend  the  term  for  an 
additional  five  year  period.  The 
premises  shall  be  used  for  the  purpose 
of  maintaining  general  offices  in 
connection  with  stevedoring  and 
terminal  operations  at  the  10th  Avenue 
Terminal. 

Agreement  No.  221-010841. 

Title:  San  Diego  Terminal  Agreement 

Parties: 

San  Diego  Unified  Port  District 
(SDUPD) 

Holt  Cargo  Systems,  Inc.  of  California 
(HOLT) 

Synopsis:  Tlie  SDUPD  will  lease  to 
HOLT  1937B4  sq.  ft.  of  tideland  area  ui 
the  City  of  San  Diego,  designated  as 
Transit  Shed  No.  1,  at  the  10th  Avenue 
Temunal.  The  term  of  the  lease  is  for 
five  years  wiUi  an  option  to  extend  the 
term  for  an  additional  five  years.  The 
premises  sliaU  be  used  for  the  receiving, 


handling  and  storage  of  general 
merchandSse  and  caigo. 

A^eement  No.  224-010642. 

Title:  San  Diego  Tefminal  Agreement 

Parties: 

So  EBego  Unified  Port  District 
(SDUPD) 

Holt  Caigp  System.  Inc.  of  California 
(HOLT) 

Synopsis:  Agreement  Na  22^-OU)M2 
provides  diat  HCH.T  wffl  peifbim 
terminal  services  at  SDUPD's  10th 
Avenue  Marine  Tenainal  atiiizi^  Berths 
Nas.  3  and  4.  The  services  will  be 
peribtmed  tvith  coniinoo  carriers  by 
water  in  interstate  or  foreign  commerce. 
The  term  of  the  agreement  is  lor  five 
years  with  the  option  to  extend  the  term 
for  one  ad(htional  five  year  period. 
HOLT  shall  pay  to  SDUPD  aU  dockage 
and  wharfage  chaiges  in  accordance 
with  the  appropriate  Port  of  San  Diego 
tariff,  in  cosideratioo  tor  the  terminal 
services  perfonned  by  HOLT  they  will 
be  allowed  to  retain  fifty  percent  of  all 
wharfage  due  SDUPD. 

9jf  dltMT  Of  nW  FCdCrM  MSTIuflM 


Dated:  October  10. 1986. 
Bruce  A.  Domhrowski, 
Acting  Secretary. 

[FR  Doc.  8»-2Me4  Filed  10-15-8S:  &4S  sa] 
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FSSERAL  RESERVE  SYSTEM 

Bank  of  Boston  Corp.;  AoquMUon  of 
Company  Engagod  In  PwnilMttito 
Nonbanidng  ActMUM 

The  organization  listed  In  this  notice 
has  applied  under  %  225.23(a)(2)  or  (!)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  die  Board's 
approval  under  section  4{cMA)  of  the 
Bank  Holding  Company  Act  (12  U5.C 
1843(cK«1)  and  |22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  diat  is  listed  in  {225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  die  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  die  Board  of 
Govemors.  Interested  persons  may 
express  their  views  in  writing  <m  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public  sndi    - 


as  greater  convenience.  Increased 
competition,  or  gains  io  effidancy.  dial 
outweigh  possible  adverse  effects,  sudi 
as  ■ndne  concentration  of  reaofcas, 
decreased  or  nnCair  coametitioB, 
oodkte  of  intensta.  or  onsound 
bankmg  practices."  Any  reqoest  for  a 
hearing  oa  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  wmtten  presentation  woald 
not  only  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dtspate,  summaridng  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicafing  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserved  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  1. 
1985. 

A.  Fed— 1  naaai»a  Baak  of  Barton 
(Ridiaid  B.  Randall  Vice  President)  000 
Adantic  Aveaae.  Boston,  Massachusetts 
02106: 

1.  Bank  ofBoeton  Corporation, 
Boston,  Massachusetts;  to  acquire 
American  Financial  Systems 
Corporation,  Tampa,  Florida,  and 
thereby  engage  in  marketing, 
origination,  underwriting,  funding, 
warehousing,  and  packa^ng  for  Its  own 
account  and  for  die  account  of  others  of 
loans  and  extensions  of  credit  secured 
by  real  estate,  and  the  sale  of  such  loans 
and  extensions  of  credit  in  the 
secondary  maricet  pursuant  to 
S225.2S(b)(l)  of  Regulation  Y. 

Board  of  Goveraon  of  ttte  Podeni  Reserve 
Systeak  October  9, 1986. 
Wiiliaa  W.  vrass. 

Secretary  of  the  Board. 

(FR  Doc.  8S-24820  Filed  10-15-06: 8:45  am] 
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Ph  at  FbuncUl  Bwicorporsfloiv 
Formations  of;  Acquisitions  by  and 
Msfgors  of  Bank  Holdtao  Companieo; 
Conacllon 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc  Na 
8S-23S16),  published  at  page  40237  of  the 
issue  for  Wednesday,  October  2. 1985. 
The  correct  name  of  die  Applicant  is 
First  Financial  Bancorporation.  Iowa 
City,  Iowa  Gty,  Iowa. 

Board  of  Govenain  of  the  Padeial  RaMrve 
System.  October  8. 1986. 

M/mamW.Mnm, 

Secretary  of  die  Board. 

[FR  Doc.  B5-£46Z1  FHed  10-1S-4S:  845  am] 
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The  companjes  listed  in  diis  notice 
have  filed  an  application  under 
9  225.23{aKl)  of  th^Board's  Regulation 

Y  (12  CFR  225^(aXl))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  2^^(a)  of  Regulation 

Y  (12  CFR  225.21(a)j  to  conunence  or  to 
engage  de  novo,  eitler  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  appUcation  ^  available  for 
immediate  inspectidn  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  bee*  accepted  for 
processing,  it  will  ako  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  o  the  public,  such 
as  greater  conveniei  ce,  increased 
competition,  or  gainn  in  efficiency,  that 
outweigh  possible  a(  Iverse  effects,  such 
as  undue  concentrat  on  of  resources, 
decreased  or  unfair  i  »mpetition. 
conflicts  of  interests;  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  sktement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  B  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispt#e,  summarizing  the 
evidence  that  wouldjbe  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  oe  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applicdtions  must  be 
received  at  the  Reseihre  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Noveniber  4. 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  |>resident)  1455  East 
Sixth  Street  Cleveland.  Ohio  44101: 

1.  Pennbancorp,  Tttusville, 
Pennsylvania:  to  eng^e  de  novo  through 
its  subsidiary.  Pennbancorp  Brokerage 
Services  Company,  ^e,  Pennsylvania, 
in  brokerage  activitids  on  account  of 
customers  as  agent,  including  the 
trading  of  stocks,  boitds,  options  and 
U.S.  government  and  municipal 
securities  pursuant  tq  brokerage 
agreements  and  self-iirected  individual 
retirement  account  airangements. 
without  providing  seQuriUes 
underwriting  or  investment  advice  or 
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research  services,  pursuant  to 

S  22S.25(b)(15)  of  Regulation  Y.     .x.     . 

2,  PNC  Financial  Corp.,  Pittsbiui^ 
Pennsylvania:  to  engage  de  novo  through 
its  suMidiary.  PfMB  Brokerage  Services, 
Inc^  Pittsbui^,  Pennsylvania,  in 
providing  securities  brokerage  services, 
related  securities  credit  activities,  and 
incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts  and  cash  management  services 
pursuant  to  {  225.25{b)(15)  of  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Boulevard  Bancorp.  Inc..  Chicago. 
Illinois;  to  engage  de  novo  directly  in  an 
executive  officer  compensation  program. 
Such  program  will  entail  making  short- 
term  extensions  of  credit  to  its  officers 
and  directors  as  well  as  those  of  its 
subsidiaries  pursuant  to  S  225.25(b)(1)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  Chicago  and 
surrounding  areas. 

C  Federal  Resnve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Bellevue  Capital  Co..  Bellevue. 
Nebraska:  to  continue  to  engage  in  the 
activity  of  making  and  servicing 
mortgage  loans  pursuant  to 
§  225.25(b)(1)  of  Regulation  Y. 

Board  of  Goveraora  of  the  Federal  Reserve 
System,  October  9, 1985. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[PR  Doc.  85-24822  Filed  10-15-85;  8:45  am) 
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UnHed  Jersey  Banks  et  al^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  6, 1985. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(William  L  Rutledge,  Vice  President)  33 
Uberty  Street,  New  York,  New  York 
10045: 

1.  United  Jersey  Banks,  Princeton, 
New  Jersey;  to  merge  with  Franklin 
Bancorp,  Somerset,  New  Jersey,  thereby 
indirectiy  acquiring  Franklin  State  Bank. 
Somerset.  New  Jersey  and  Hillsborough 
National  Bank.  Belle  Meade.  New 
Jersey. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Citizens  Bankshares,  Inc., 
Shawano,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank,  Shawano,  Wisconsin. 

2.  Citizens  Community  Bankshares, 
Inc.,  Wittenburg,  Wisconsin;  to  acquire 
100  percent  of  the  voting  shares  of  the 
FS  Bancshares,  Inc.,  Stetsonville, 
Wisconsin. 

3.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  merge  with 
Hancock  Bancshares  Corporation, 
Greenfield,  Indiana,  thereby  indirectly 
acquiring  Hancpck  Bank  &  Trust, 
Greenfield,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1985. 
WUIiam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  85-24623  Filed  10-15-85;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

AOENCV:  Food  and  Drug  Administration, 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
smnmarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 


open  public  hearings  before  FDA's 
advisory  committees. 

Meetings 

The  following  advisory  committee 
meetings  are  announced: 

Science  Advisory  Board  to  the  National 
Center  for  Toxicological  Research 

Date,  time,  and  place.  November  13,  S 
a.m.,  Bldg.  13,  Director's  Conference 
Rm.,  National  Center  for  Toxicological 
Research  (NCTR).  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  12 
m.;  open  public  hearing,  1  p.m.  to  2  p.m.; 
open  committee  discussion,  2  p.m.  to  S 
p.m.;  Ronald  F.  Coene.  NCTR  (HFT-2). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
443-3155. 

General  function  of  the  Board.  The 
Board  advises  the  Director,  NCTR,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the  . 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  Board  provides  the  extra-agency 
review  in  ensuring  that  research 
programs  at  NCTR  are  scientifically 
sound  and  pertinent  to  its  stated  goals 
and  objectives. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  November  8,  and  submit  i 
brief  statement  of  the  general  nature  of 
the  evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indicatioi 
of  the  approximate  time  requested  to 
make  their  comments. 

Open  committee  discussion.  The 
Board  will  continue  discussions  on 
research  initiatives  for  the  NCTR  in 
areas  of:  (1)  The  evaluation  of  the 
assumptions  underlying  risk  assessmeni 
and  (2)  modulating  factors  in  toxicology 
Additional  items  are  being  considered 
for  review  by  the  Board  and  a  final 
agenda  will  be  available  on  November 
1,  by  notifying  the  contact  person. 

Microbiology  Devices  Panel 

Date,  time,  and  place.  November  15, 
Rms  503A-529A.  Hubert  H.  Himtphrey 
Bldg.,  200  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  S 
p.m.;  Joseph  L.  Hackett,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7550. 
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open  public  hearings  before  FDA's 
advisory  committees. 

Meetings  '  " 

The  following  advisory  committee 
meetings  are  announced: 

Sdence  Advisory  Board  to  the  National 
Center  for  Toxicological  Research 

Data,  time,  and  place.  November  13, 9 
a.m.,  Bldg.  13,  Director's  Conference 
Rm.,  National  Center  for  Toxicological 
Research  (NCTR),  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  12 
m.;  open  public  hearing,  1  p.m.  to  2  p.m.; 
open  committee  discussion,  2  p.m.  to  5 
p.m.:  Ronald  F.  Coene,  NCTR  (HFT-2), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 301- 
443-3155. 

General  function  of  the  Board.  The 
Bo6u^  advises  the  Director,  NCTR.  in 
establishing  and  implementing  a 
research  program  that  will  assist  the  . 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  Board  provides  the  extra-agency 
review  in  ensuring  that  research 
programs  at  NCTR  are  scientifically 
sound  and  pertinent  to  its  stated  goals 
and  objectives. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  November  8,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  requested  to 
make  their  comments. 

Open  committee  discussion.  The 
Board  will  continue  discussions  on 
research  initiatives  for  the  NCTR  in 
areas  of:  (1)  The  evaluation  of  the  . 
assumptions  underlying  risk  assessment; 
and  (2)  modulating  factors  in  toxicology. 
Additional  items  are  being  considered 
for  review  by  the  Board  and  a  Hnal 
agenda  will  be  available  on  November 
1,  by  notifying  the  contact  person. 

Microbiology  Devices  Panel 

Date,  time,  and  place.  November  15, 
Rms  503A-529A.  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.  SW., 
Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Joseph  L.  Hackett,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7550. 


General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  divices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  1,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1]  A  premarket 
approval  application  (PMA)  for  a  test  to 
detect  Hepatitis  B  core  antibody  (Anti- 
HB);  and  (2)  a  PMA  a  test  to  detect 
Hepatitis  delta  antibody  (Anti-HD). 

Dennatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  November  18, 
8:30  a.m..  Conference  Rms.  D  and  E, 
Parklawn  Bldg.  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  content  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  4:30  p.m.;  Thomas  E.  Nightingale, 
Center  for  Drugs  and  Biologies  (HFN- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 301- 
443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  investigational  and 
markerted  prescription  drugs  for  use  in 
dermatologic  disorders. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person . 

Qpe/i  committee  discussion.  The 
committee  will  discuss:  (1) 
Requirements  for  testing  of  ultra  violet 
A  radiation  (UVA)  sunscreens;  (2)  the 
petition  by  Health  Research  Group  to 
remove  aU  iodochloriiydroxyquin 
(Vioform)  containing  drugs  from  the 
market;  and  (3)  whether  1  percent 
hydrocortisone  or  hydrocortisone 
acetate  should  be  allowed  to  be  sold 
without  prescription. 

The  committee's  discussions  and 
conclusions  regarding  requirements  for 
testing  of  ultra  violet  A  radiation  (UVA) 
sunscreens  may  be  considered  by  the 
agency  in  its  preparation  of  a  tentative 


ffnal  monograph  on  over-the-coimter 
(OTC)  sunscreen  drug  products.  Such  a 
monograph  is  being  developed  as  part  of 
the  OTC  dnig  review.  The  advance 
notice  of  proposed  rulemaking  for  these 
products  was  published  in  the  Federal 
Register  of  August  25, 1978  (43  FR 
38206). 

The  Conmiittee's  discussion  and 
conclusions  regarding 
iodochlorhydroxyquin  (Vioform)  will  be 
considered  by  the  agency  in  taking 
appropriate  action,  e.g.,  in  reviewing  the 
current  marketing  status  or  labeling  of 
the  drug  or  in  preparing  a  tentative  final 
monograph  on  O'TC  topical  anti-fungal 
drug  products.  The  advance  notice  of 
proposed  rulemaking  for  these  products 
was  publised  in  the  Federal  Register  of 
March  23. 1982  (47  FR  12480). 

The  committee's  discussion  and 
conclusions  regarding  1  percent 
hydrocortisone  or  hydrocortisone 
acetate  will  be  considered  by  the  agency 
in  its  preparation  of  a  Bnal  monograph 
on  OTC  external  analgesic  drug 
products.  Such  a  monograph  is  being 
developed  as  part  of  the  OTC  Drug 
Review.  The  tentative  final  monograph 
(proposed  rulemaking)  for  these 
products  was  published  in  the  Federal 
Regbter  of  February  8, 1983  (48  FR  5852). 

Orthopedic  and  Rehabilitation  Devices 
Panel 

Date,  time,  and  place.  November  25 
and  26, 10  a.m.,  Rm.  416, 12720 
Twinbrook  Parkway,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  November  25, 10 
a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  5  p.m.;  open 
commitiee  discussion,  November  26,  9 
a.m.  to  5  p.m.;  Robert  E.  Mansell,  Center 
for  Devices  and  Radiological  Health 
(HFZ-20),  Food  and  Drug 
Administration,  12720  Twinbrook 
Parkway,  Rockville,  MD  20857,  301-443- 
3516. 

General  function  of  the  committee. 
The  commitiee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  11,  and 
submit  a  brief  statement  of  the  general  - 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
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Opea  committee  t/iscussioii.  The 
committee  will  discess  premarket 
approval  appiicatioM  for  bone  growth 
stimulation  devices  knd  pnMthetic 
ligament  devices  used  for  the  treatmoit 
I  of  nooanion  ftactur^s  and  aoterioc 
cruciate  hgament  insufficiencies, 
respectively.  i 

1T)A  public  advisory  committee 
meetings  may  have  ps  many  as  four 
separable  portions:  |l)  An  open  public 
hearings.  (2}  an  opes  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  Sdvisory  committee 
meeting  shall  have  4n  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  bo  closed  portions 
for  the  meetings  anijounced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  Usted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  faje  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  hM^  It  is  emphasized,  however, 
that  the  1  bow  time  trait  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maxiratmi  time  for  put>lic 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committed  chairman 
determines  will  facilitate  the 
committee's  work.    ] 

Public  hearings  ar^  subject  to  FDA's 
guideline  (Subpart  Ciof  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to 
expedite  electronic  liedia  coverage  of 
FDA's  public  administrative 
proceedings,  includiiig  hearings  before 
public  advisory  comfiittees  under  21 
CFR  Part  14.  Under  2|l  CFR  10205. 
representatives  of  the  electronic  media 
may  be  permitted,  si^ject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FD^'s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  adviscry  committees  shall 
be  conducted  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  bei  announced  at  the 
beginning  of  the  opeii  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral 
presentation  at  the  ofen  public  hearing 
portion  of  a  meeting  $hall  inform  the 
contact  person  listed  jabove.  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  ef  the  meeting 
request  an  opportuni^  to  speak  »vill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  pennits, 
at  the  chairman's  dis^tion. 
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PersoDS  interested  in  spedfic  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discassion. 

A  list  of  committee  ffleml>«rs  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drag  Administration,  Rm.  4-62. 5600 
Fishers  Lane.  Rockville.  MD  20657, 
between  the  hours  of  9  ajn.  and  4  pjn., 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Conmiittee  Act  (Pub.  L  92-463, 86  StaL 
770-776  (5  US.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated  Octobers.  1985. 

ManriB  H.  Shumata, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  85-24596  Filed  10-15-85;  8:45  am] 
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Social  Security  Administration 

ReaNotment  of  Funds  for  PT  IMS;  Low 
Income  Home  Energy  Assistance 
Program  (UHEAP) 

October  1. 198S. 

Mtatex.  Sodal  Security  Administration, 

HHS. 

ACTION:  Notice  of  preliminary 
determination  of  funds  available  for 
reallotment 


:  Section  2607(b)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (42  U.S.C  8621),  as  amended  by  the 
Human  Services  Reauthorization  Act  of 
1964,  requires  that  if  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  determines  that  as  of 
September  1  of  any  fiscal  year,  an 
amount  allotted  to  a  State  for  any  fiscal 
year  will  not  be  used  by  that  State 
during  the  fiscal  year,  the  Secretary 
must  notify  the  Chief  Executive  Officer 
of  the  State  and  publish  a  notice  in  the 
Federal  Register  that  such  funds  may  t>e 
reallotted.  As  the  Secretary's  designee,  I 
have  determined  that  a  total  of 
$665,488.35  of  FY  1985  UHEAP  hinds 
may  be  subject  to  reallotment.  I  have 
based  that  determination  on  reports 
from  the  State  of  Colorado  and  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  which  were  submitted  to  the 
Office  of  Family  Assistance  as  required 
by  45  CFR  96.81.  The  Chief  Executive 
Officers  of  the  State  of  Colorado  and  the 
Narragansett  Indian  Tribe  were  notified 
by  certified  mail  that  $641,822  and 
$23,664.35  of  their  FY  1965  UHEAP 
funds,  respectively,  may  be  reallotted.  In 
accordance  with  section  2807(b)(3}.  the 


Chief  Executive  Officers  have  30  days 
fit>m  the  date  of  the  letters  to  submit 
comments  to  me.  That  30-day  period 
expired  September  29. 1985.  After 
considering  any  comments  submitted.  I 
will  notify  the  Chief  Executive  Officers 
of  any  decision  to  reallot  funds  and  will 
publish  my  decision  in  the  Federal 
Register.  If  funds  are  reallotted,  they 
will  be  allocated  in  accordance  with 
section  2604  and  will  be  treated  as  an 
amount  appropriated  for  Fiscal  Year 
1986. 

FOR  FURTHER  MFORMATION  COffTACT: 

Norman  L  Thompson.  Director,  Office  of 
Enei^  Assistance.  (202)  245-2030. 

Martha  A  McStsM. 

Acting  Commissioner. 

{FR  Doc  85-24659  Filed  10-1S-8S:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[N-39040] 

Nevada;  Realty  Action;  Exchange  of 
Public  and  Private  Landa  in  Humboldt 
County 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  imder  section  206 
ot  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Hoont  Diablo  Baaa  a  Meridiao 
T.  43  N.,  R.  41  E, 

Sec.  3.  Lots  3, 4,  SV^NWVv  SW)^ 

Sec  4.  Lot  1,  SV^NEV^,  EV^WK,  SEV4: 

Sec  9.  NEVt.  EV^SEW: 

Sec  m  WV4; 

Sec.l5,NV4NWy4: 

Sec  16.  NEV4NEy4. 
T.  44  N..  R.  41  E., 

Sec  33.  EV^SWy4.  NWy«SEy4: 

Sec  34.  S^4SWV4, 

Comprising  1,561.74  acres  of  public  land. 

In  exchange  for  these  lands,  the      r- 
United  States  will  acquire  the  following 
described  lands  from  Les  Stewart 

Mount  Diablo  Base  tt  Meridian 
T.  42  N..  R.  41  E., 

Sec.  1.  SWV^NE%.  SEV4NWV^: 

Sec5.Lot2.SEV4NWy4.  NWy4SWy4.    • 
T.  43  N..  R.  41  E., 

Sec  28.  WWNEV4.  NWlASEVi.  SEV4SWH; 

Sec  32.  E^SEy4,  SW^SEK.  ^MNEK; 

Sec  33,  NV4NWV4,  SW%NW%. 
T.  44  N.,  R.  42  E.. 

Sec  31.  NEy«NE%: 

Sec32,NWy4NW%. 
T.  43  N„  R.  42  E., 

Sec  la  SV4NEy4.  NViSEV*. 
T.  44  N.,  R.  41  E., 

Sec  26.  NHSWy4.  SEy4SWy4; 

Sec  34,  NWy4SE%.  NE%NE%,  SViNBy4; 

Sec35,  NV4NWy4. 


T.  42  N.,  R.  40  Eh  -v- 

Sec.  14,  SEy4NEy4: 

Sec  35,  EViSW^. 
T.40NhR.40E.. 

Sec4.NEV4SW%.  ''■ 

"The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  wildlife 
habitat,  recreation,  and  livestock 
grazing.  The  lands  are  contiguous  with 
Federal  lands  in  the  vicinity  of  Martin 
Creek,  which  is  one  of  the  principal 
outdoor  recreation  areas  for  hunting, 
fishing,  and  other  outdoor  recreation 
pursuits.  The  public  interest  will  be 
served  by  completing  this  exchange. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal,  ful 
equalization  of  values  will  be  achieved 
by  acreage  reduction  of  the  offered 
lands,  if  required  or  by  payment  to  the'. 
United  States  by  Les  Stewart  of  fimds  ii 
an  amount  not  to  exceed  25%  of  the  tota 
value  of  the  lands  to  be  transferred  out 
of  Federal  ownership. 

Lands  to  be  transferred  frt)m  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  Authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Those  portions  of  the  selected  land) 
in  the  vicinity  of  Martin  Creek  and 
Charlie  Young  Canyon  that  have 
established  roads  and  trails,  specificallj 
located: 

Mount  Diablo  Base  and  Meridian 
T.  44  N.,  R.  41  E, 

Sec.33,EV4SWy4,NWy4SEy4. 
T.  43  N.,  R.  41 E, 
Sec.  9,  VfViNEV*. 

As  easement.  60  feet  in  width  along 
the  above  mentioned  road  or  trail  for 
public  utilities  and  to  insure  continued 
ingress  and  egress  to  the  adjacent  lands 

3.  All  minerals  shall  be  reserved  to  thi 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document  is 
available  for  review  at  the  BLM  office. 

4.  Upon  publication  of  this  notice,  the 
public  lands  described  therein  are 
hereby  segregated  from  entry  under  the 
public  lands  laws,  including  location 
under  the  mining  laws. 

Further  information  concerning  the 
exchange,  including  the  environmental ' 
analysis,  is  available  for  review  at  the 
Winnemucca  District,  Bureau  of  Land 
Management,  705  East  4th  Street, 
Winnemucca,  Nevada  89445. 

For  a  period  of  45  days  from  the  date' 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
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T.42N..R.40Eh  -'V 

Sec.l4.  SEV4NEy4; 

Sec  35,  EViSW^. 
T.40N..R.40E.. 

Sec4.NEV4SW%.  /' 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  wildlife 
habitat,  recreation,  and  livestock 
grazing.  The  lands  are  contiguous  with 
Federal  lands  in  the  vicinity  of  Martin 
Creek,  which  is  one  of  the  principal 
outdoor  recreation  areas  for  hunting, 
fishing,  and  other  outdoor  recreation 
pursuits.  The  public  interest  will  be 
served  by  completing  this  exchange. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal,  full 
equalization  of  values  will  be  adiieved 
by  acreage  reduction  of  the  offered 
lands,  if  required  or  by  payment  to  the 
United  States  by  Les  Stewart  of  hmds  in 
an  amount  not  to  exceed  25%  of  the  total 
value  of  the  lands  to  be  transferred  out 
of  Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  Authority  of 
the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

2.  Those  portions  of  the  selected  lands 
in  the  vicinity  of  Martin  Creek  and 
Charlie  Young  Canyon  that  have 
established  roads  and  trails,  specifically 
located: 

Mount  Diablo  Base  and  Meridian 
T.  44  N..  R.  41  E. 

Sec.  33.  EV4SW%,  NWy+SEV*. 
T.  43  N.,  R.  41 E.. 

Sec.  9,  WV4NEy4. 

As  easement  60  feet  in  width  along 
the  above  mentioned  road  or  trail  for 
public  utilities  and  to  insure  continued 
ingress  and  egress  to  the  adjacent  lands. 

3.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine,  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  BLM  office. 

4.  Upon  publication  of  this  notice,  the 
public  lands  described  therein  are 
hereby  segregated  horn  entry  under  die 
public  lands  laws,  including  location 
under  the  mining  laws. 

Further  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Winnenmcca  District,  Bureau  of  Land 
Management,  705  East  4th  Street. 
Winnemucca,  Nevada  89445. 

For  a  period  of  45  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 


to  Frank  Shields,  District  Manager. 
Winnemucca  District  Bureau  of  Land 
Management  705  East  4th  Street 
Winnemucca.  Nevada  60445. 

Dated  October  7, 1985. 
Frank  C  Shidds, 
District  Manager. 

[FR  Doc.  85-24857  Filed  10-15-86;  8:45  am] 
BtUJNO  cooc  4aiO-HC-W 


Montroee  District  Adviaory  Cound 
Meetlny 

AOCNCY:  Bureau  of  Land  Management 
Interior. 

action:  Montrose  District  Advisory 
Council  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  section  309  of  Pub.  L 
94-579  and  43  CFR  Subpart  1784,  a 
meeting  of  the  Montrose  District 
Advisory  Council  will  be  held  in 
Montrose,  Colorado. 
DATE  Thursday,  November  14. 1985. 

AOORCSS:  Monti-ose  Distiict  Office. 
Bureau  of  Land  Management  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401. 

RM  FURTHER  INFORMATION  CONTACT: 

Anyone  vtrishing  to  make  an  oral 
statement  or  to  send  written  comments 
to  the  Council  should  contact  Paul  W. 
Arrasmith,  District  Manager.  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401  (303-249-7791). 

SUPPLIMENTARY  INFORMATION:  The 

Distinct  Advisory  Council  will  meet  in 
the  District  Conference  room  and  will 
convene  at  10:00  a.m.  The  meeting  is 
open  to  the  pubUc.  Public  statements 
can  be  made  between  11  a.m.  and  noon. 
The  agenda  will  include: 
Discussion  of  the  final  Gimnison 
Gorge  Recreation  Area 
Management  Plan 
Discussion  of  the  draft  American 
Flats-Silverton  Recreation  Area 
Management  Plan 
Review,  analysis  and 
recommendations  of  proposed 
alternatives  for  the  Uncompahgre 
Resource  Management  Plan. 

Dated:  October  8, 1985. 
Paul  W.  Airatmilfa. 
District  Manager. 
[FR  Doc.  85-24654  Filed  10-15-65;  8:45  am] 

BIUJNQ  COOC  431IKi»-H 


Realty  Action;  Modlfisd  Competitive 
Sale  of  Pul>lic  Land  In  WlHlains  County, 
ND 

AQCNCV:  Bureau  of  Land  Management 
Interior. 


ACTION:  Notice  of  realty  action — 
Competitive  sale  M-6e075  (ND). 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.C.  1713)  at  no  less  tiian  the 
appraised  fair  market  value  of  $7.000JX): 

Fifth  Principal  Meridian.  Nottii  Dakota 
T 153N    R..S0W 

Sec  28,  NWV4NEVi,  NWVtNWVi. 

Containing  80  acres. 

The  lands  will  be  ofi^ered  for  sale  by 
sealed  bid  utilizing  modified  competitive 
bidding  procedures.  Williston  Radiology 
Consultants,  P.C.  Pension  and  Profit 
Sharing  Trust  (the  prospective  purchaser 
of  the  adjacent  private  land)  or  the 
adjacent  landowner  of  record  on  the 
sale  day  will  be  offered  the  right  to  meet 
the  highest  bid.  Refusal  or  failure  to 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  procedure. 

The  lands  described  are  hereby 
segregated  from  appropriation  under 
public  land  laws,  including  mining  laws, 
pending  disposition  of  this  action. 

The  subject  lands  are  located 
approximately  eleven  air  miles  ^-^ 

soutiieast  of  Williston,  North  Dakota. 
There  is  legal  access;  however,  there  is 
no  physical  access,  other  than 
pedestrain,  on  the  legal  route  due  to  the 
topographical  relief.  The  lands  are  small 
isolated  tracts  and  are  unusable  by  the 
general  public.  Iliey  do  not  contain 
significant  resource  values  that  would 
justify  retention.  They  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  land  system  and  not  suitable  for 
management  by  another  federal  agency. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Since  the 
lands  have  low  resource  value,  the 
transfer  of  them  into  private  ownership 
will  benefit  the  public  interest  and 
provide  for  more  efficient  land 
management 

Tenns  and  Conditions 

1.  Reservation  of  all  minerals  to  the 
United  States  together  with  the  right  to 
explore,  prospect  for.  mine  and  remove 
same  under  applicable  law  and 
regulations; 

2.  Reservation  of  right-of-way  for 
ditches  or  canals  to  the  United  States 
pursuant  to  43  U.S.C.  945: 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

Bid  Opening 

The  bid  opening  for  the  modified 
competitive  sale  of  the  above-described 
public  land  will  be  held  on  December  16, 
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1965.  at  10  a.aa.  in  the  Gate  City 
Community  Room.  |M  Sims  Stoeet. 
DiddoMon.  North  Dakota. 

If  the  land  is  not  <okl  at  this  sale,  the 
preference  fight  will  be  lost  and  it  will 
be  ofierad  for  sale  over  the  counter  nntil 
sold  or  until  the  salt  is  cancelled. 

Comment  Period 

For  a  period  of  45|days  from  the  date 
of  this  notice,  intere  ited  parties  may 
submit  comments  tq  the  District 
Manager,  Bureau  of  Land  Management 
204  Sims  Street  P.Ol  Bex  1229, 
Dickinson.  North  Dakota  58602. 

And  adverse  nnmtnents  will  be 
evaluated  by  the  BUM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  is^  a  decision  tot  the 
Department  of  Interior.  Parties 
adversely  affected  iQr  the  decision  have 
the  ri^t  to  appeal  to  the  Interior  Board 
of  Land  Appeals.  In  the  absence  of  any 
action  by  the  State  I)Krector.  this  realty 
action  will  become  4  final  determinatioo 
of  the  Department  of  the  Interior. 


. , :  Detailed 

information  concerning  this  sale. 

inrhutii^  planning  dbcuments,  the 

environmoital  asse^ment  and  the  land 
report  is  available  f^review  at  the 
Dickinson  District  GCce. 


rAMV  ertwiMiiTioii  Bidder 
Qualificatioiis:  The  bidder  must  be  a 
United  States  citizeq,  or  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  or  the  United  Skates.  A  state,  state 
instrumentality  or  political  subdivision 
submitting  a  bid  must  be  authorized  to 
hold  prt^ierty.  Any  other  entity 
submitting  a  bid  must  be  legally  capable 
of  l^'^M''^  and  conveying  lands  or 
interests  therein  uodfir  the  laws  of  the 
State  of  North  Dako^ 

Bids  must  be  mad^  by  the  principal  or 
hisagmt 

Bid! 

No  bid  win  be  accepted  for  less  than 
the  appraised  value  ht  ^.ooaoa 

Method  of  ffid(fing|  The  land  will  be 
sold  by  sealed  bid  oiUy.  Bids  delivered 
or  sent  by  mail  will  be  considered  only 
if  received  by  the  Bureau  of  Land 
Management  Dickinson  District  Office. 
Box  1229,  204  Sims  Street  Dickinson. 
ND  58602  prior  to  10  am.  on  December 
16, 1965.  Each  sealed  bid  must  be 
accompanied  by  a  c«tified  check,  postal 
money  order,  bank  dfaft  or  cahsiers 
check  made  payable  jto  the  Department 
of  Interior,  Bureau  of  Land  Management 
for  not  less  than  one-fifth  of  the  amount 
bid.  The  sealed  bid  envelope  must  be 


■     1 

beaccri 


marked,  with  the  salt 
number,  in  the  lower 
folio 


date  and  case 
left-hand  comer  as 


UMI 


Public  land  sale  M-64675  (ND) 


December  16. 1966. 

If  two  or  more  envelopes  contabdng 
valid  bids  of  the  same  amount  are 
received,  the  determination  of  which  is 
to  be  considered  the  highest  bid  shall  be 
by  drawing.  The  drawing,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bicb.  The  highest 
qualifying  bid  shall  then  be  publicly 
declared. 

Modified  Bidding 

For  a  period  of  30  days  following  the 
date  of  the  sale,  Williston  Radiology 
Consultants,  P.C.  Pension  and  Profit 
Sharing  Trust  (the  prospective  purchaser 
of  the  adjacent  private  lands)  or  the 
adjacent  landowner  of  record  on  the  day 
of  the  sale  will  be  offered  the  right  to 
meet  die  highest  bid.  If  the  highest  bid  is 
met  the  land  will  be  sold  to  them  and 
the  other  bid  will  be  returned.  Refusal  to 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provisions. 

Fmal  Details 

Once  a  high  bid  is  accepted,  the 
successful  bidder  riiall  submit  the 
remainder  of  the  fiill  bid  price  prior  to 
the  expiration  of  30  days  from  the  date 
of  the  sale.  Failure  to  submit  the 
required  amount  within  the  allotted  time 
will  result  in  cancellation  of  the  sale, 
and  the  deposit  will  be  forfeited. 

All  bids  will  either  be  returned, 
accepted  or  rejected  within  60  days  of 
the  sale  date. 

Dated  OaoberS^  1985. 
WilBaaF.Kncfa. 

District  Memager. 

[FR  Doc  8S-2«fl60  Piled  10-15-85;  8:45  am) 


[CA7777WR] 

Cam omia:  Proposed  Continuation  of 
Wlthdrawiri 

Correction  '  ' 

In  the  document  beginning  on  page 
38218  in  die  issue  of  Friday,  September 
20, 1965  make  the  following  corrections 
on  page  3821& 

1.  In  the  second  line  "two"  should 
read  "the":  and  "withdrawals '  should 
read  "withdrawal". 

2.  In  the  seventh  line  from  the  bottom 
of  the  column  the  heading  "San 
Bemardion  Meridian"  should  read  "San 
Bernardino  Meridian". 

3.  On  page  38219,  first  column,  the  FR 
docoaient  number  reading  'TR  Doc  85- 
22529K"  should  read.  "FR  Doc.  85- 
22529". 

SNXMO  COOE  tSOS-01-M 


[LA  0135132  WR]  '-^  ^ 

CaHf omia;  Propoaed  ContbuiatkNi  of 
Withdrawal  .^  - 

Correction  ';.        .^ 

In  FR  Doc  85-22532  beginnhig  on  page 
38220  in  the  issue  of  Friday.  Se^mber 
20, 1985,  make  the  following  corrections 
in  the  second  column  on  page  38220. 

1.  In  the  second  full  paragraph, 
fourteenth  line,  "1965"  should  read 
"1958". 

2.  bi  the  third  fall  paragraph,  third 
line,  insert  a  space  between  "comments" 
and  "in". 

3.  In  the  third  fiill  paragraph,  seventh 
line,  "Branck"  should  read  "Branch". 

4.  In  die  fourth  full  paragraph,  last  line 
"determinatin"  should  read 
"determination". 

COM  iaas-«t-4i 


[CA  7042  WR  and  LA  899557  WR] 

CaHfomla;  Proposed  Continuation  of 
Withdrawals 

Correction 

In  FR  Doc.  85-23055  beginning  on  page 
39050  in  the  issue  of  Thursday. 
September  26, 1985  make  the  following 
correction  on  page  39050. 

In  the  first  column  under  the  heading 
San  Bemardioo  Meridian  the  fifth  tine 
should  be  corrected  to  read,  'Tps.  3  and 
4  N..  R.  12  E.," 

BtUJNO  COOE  1S0MI1-M 


Minerals  Management  Service 

Developinent  Operations  Coordinatton 
Document;  Texaa  Gaa  Exploration    ■ 
Corp. 

AOENCY:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Texas  Gas  Exploration  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  4401  and  6583.  Blocks  317 
and  329.  respectively.  West  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Chenier,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  October  1. 1985.  Comments 
must  be  received  within  15  days  of  the 


date  of  tUs  Notice  or  15  days  ^er  th 
Coastal  Management  Section  receive 
1»py  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESS:  A  copy  of  the  subject  DOC 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  i 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisina  (Office  Hours:  9  a.m.  to  3:30 
p.m,  Monday  through  Friday).  A  copy 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  IGth  Floor  of  the  State 
Lands  and  Natural  Resources  Buildin 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  ajn.  to  4:3( 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastel  Management  Section,  Attenti 
OCS  Plans.  Post  Office  Box  44395.  Ba 
Rouge,  Louisiana  706O5„ 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Toibert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plan  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  taifonn  die 
public,  pursuant  to  sectimi  25  of  the  C 
Lands  Act  Amendments  of  1978,  that 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  an 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  I 
public,  pursuant  to  |  930.61  of  Title  15 
the  CFR,  that  the  Coastal  Managemer 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program 
Revised  rules  governing  practices  a 
procedures  under  which  the  Minerals 
Management  Service  makes  informati 
contained  in  E)OCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interest( 
parties  became  effective  December  13 
1979  (44  FR  53685).  Those  practices  an 
procedures  are  set  out  in  revised 
§  250.34  of  TiUe  30  of  the  CFR. 

Dated:  Octotwr  2, 1985. 
John  L.  Ranldn, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24601  Filed  10-15-85;  8:45  am] 

aiUJNG  COOC  4310-MR-M 
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date  of  tins  Notke  or  IS  day*  ^er  tke 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  tfae  Minerals 
Management  Service. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisina  (Office  Hours:  9  a.m.  to  3:30 
p.m.  Monday  through  Friday).  A  copy  of 
the  EKDCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44395.  Baton 
Rouge,  Louisiana  706O5„ 

FOR  RiRTHER  INFORMA-nON  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plan  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  MFORMATKMI:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sectimi  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  1 930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  a^ected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  2. 1965. 
lohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24601  Filed  10-15-85;  &-45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  seventy-third 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAI^  on  November  8, 198S. 

The  mafor  purpose  of  this  meeting  is 
to  explore  issues  relating  to  Pub.  L  480 
and  their  implications  for  Title  XU 
objectives  and  activities.  Presentations 
will  be  made  by  John  Mellor,  Director, 
International  Food  Policy  Research 
Institute.  Leo  Mayer,  Associate 
Administrator,  Foreign  Agricultural 
Service  of  the  United  States  Department 
of  Agriculture,  and  Julia  Chang  Bloch, 
A.IJ).  Assistant  Administrator  of  Food 
for  Peace  and  Foreign  Volimtary 
Assistance.  A  panel,  possibly  including 
G  Edward  Schuh.  Director,  Agriculture 
and  Rural  Development  Department  of 
the  World  Bank  and  Allison  Herrick, 
A.I.D.  Deputy  Assistant  Administrator, 
Program  and  Policy  Coordination  will 
provide  reactions  and  introduce  a 
general  discussion.  The  Board  will  also 
receive  a  report  from  the  Joint 
Committee  on  Agricultural  Research  and 
Development;  and  a  new  Board  member, 
L  William  McNutt,  Jr.  will  be  sworn  in. 

The  meeting  will  begin  at  9:00  ajn. 
and  adjourn  at  12:30  pjn.,  and  will  be 
held  in  Conference  Room  B,  Pan 
American  Health  Organization.  525  23rd 
Street  NW..  Washington.  DC  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board, 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Erven  ).  Long.  Director.  Research  and 
University  Relations,  Bureau  for  Science 
and  Technology,  Ageney  for 
International  Development  is 
designated  as  AJJ).  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development  International 
Development  Cooperation  Agency, 
Washington,  DC  20523,  or  telephone  him 
at  (703)  235-8929. 


Dated:  October  S.  1985. 
Erven  I.Long, 

AJ.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 

[FR  Doc.  85-24602  Filed  10-15-85;  8:45  an^ 
BHJJNQ  COOC  SIW-OI-H 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanca  Docket  Na  SOtH) 

Interstate  Scrap  ft  Setvage  Co^ 
Exemption  From  49  U.&C.  SubtWe  IV 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  IntersUte  Commerce 
Commission  exempts  Interstate  Scrap  k 
Salvage  Co.  from  tiie  requirements  of  49 
U.S.C.  Subtitie  IV  (except  10905(f)(4) 
with  respect  to  the  acquisition  and 
operation  of  a  0.5-mile  line  of  railroad  in 
Allegheny  County.  PA. 

DATES:  This  exemption  will  be  effective 
on  November  1. 1985.  Petitions  for 
reconsideration  most  be  filed  by 
November  5, 1985.  Petitions  for  stay 
must  be  filed  by  October  28. 1986. 

AOORESSca:  Send  pleadings  referring  to 
Docket  Na  30676  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representatives:  Kathleen 
D.  Hendrickson.  Esq^  1500  Oliver 
Building.  Pittsburgh.  PA  15232. 

FOR  FURTHBI  WrOHMATION  CONTACT; 

Louis  E.  Gitomer,  (202)  27S-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  caU  289-4357 
(DC  Metropolitan  area)  or  toU  free  (800) 
424^5403. 

Decided:  September  20, 1988. 

By  tlie  Commissioo,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissionen  Stnrett 
Andre,  Simmons.  Lamboiey,  and  Strenio. 
Commissioner  Strenio  concurred  with  a 
separate  expression.  Commissioner  Andi« 
dissented  with  a  separate  expression. 
Commissioner  Sterrett  did  not  participale  in 
the  disposition  of  this  proceeding. 
Jamm  H.  Bayna. 
Secretory. 

[FR  Doc  85-24632  Filed  10-15-85;  8:45  am) 
■HXMa  COOC  7ei6-oi-« 


F(td  wl  Register  /  Vol.  sa  No.  200  /  Wednesday.  October  16.  1965  /  Notices 


(ExPirt»NaS») 

invasuganon  or  lanR 
System 


r  Interstate  Coismerce 
Commission. 


Federal  Register 


^Alowance 


I  Correction  of  c^tes  of 
procedural  schedule;  Extension  of  time. 


r.  On  September  23, 1985  at  50 
FR  38594,  the  Commission  published  a 
notice  of  its  proposal  ta  adopt  and 
prescribe  an  agreement!  superseding  the 
Tank  Car  Allowance  A|reement 
approved  in  the  dedsioQ  served  June  15, 
1979.  generally  relating  to  the  formida 
for  the  computation  of  tank  car 
allowance.  The  action  iS  proposed  under 
49  U.S.C  11122. 10747.  ^  10324(b).  The 
Commission  also  annotmced  its 
intention  to  establish  a  new  service  list 
for  the  proceeding. 

The  purpose  of  this  notice  is  to  correct 
and  extend  some  of  dienling  dates  set 
forth  in  the  procedural  schedules.  These 
modifications  are  necessary  because 
conflicting  dates  where  femnounced  in 
the  Commission's  decision  in  this 
matter,  which  was  served  September  20, 
1985.  ] 

DATES:  The  revised  procedural  schedule 
for  this  proceeding  is  asi  follows: 

(1)  Response  to  the  nc^tice  of  intent  to 
establish  a  new  service  list  due  by 
October  3, 1985.  [ 

(2)  Comments  to  the  imposed 
agreement  must  be  fileq  November  4, 
1985  or  7  days  after  seniice  of  a  revised 
service  list  whichever  is  later. 

(3)  Reply  comments  ^ust  be  filed 
November  25, 1985  or  2^  days  after 
service  of  a  revised  list  ^whichever  is 
later.  | 

ADDRESS:  Send  an  origi^  and  15  copies 
of  comments  referring  t0  Office  of  the 
Secretary,  Commission  Service  Section, 
Room  2203,  Interstate  Conunerce 
Commission.  Washington,  DC  20423. 
All  comments  and  re|^y  comments 
must  be  served  on  all  parties. 

FO«  HIRTHBI  ■yOWMAtjoil  CONTACT: 

Louis  E.  Gitomer,  (202)  375-7245. 

SUPPlfMSMTANV  MFOMSATION:  The 

procediue  schedule  for  this  proceeding 
is  being  revised  to  resolve  the 
conflicting  dates  set  for0i  in  the 
Commission's  decision  ^  this 
proceeding  and  the  Federal  Register 
notice.  The  filing  dates  lor  comments 
and  replies  are  being  enended  to  the 
later  dates  set  forth  in  tie  Commission's 
decision  so  that  the  public  will  have 
sufficient  time  to  participate  in  the 
proceeding. 

Decided:  October  9. 1965 


By  the  Cominission. 
faniM  H.  B^ns, 

Secretary. 

[FR  Doc  85-24665  Filed  10-15-85: 8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  S5-«S] 

pwDOnM  cnviroiifnsfim  rcncy  aci; 
Flndng  of  No  Significant  Impact 

AQENCv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  finding  of  no 
significant  impact. 

StmnAirr:  Solar  terrestrial  research  has 
been  a  primary  objective  of  NASA  since 
the  begixming  of  space  exploration.  The 
motivations  for  this  activity  are  to 
produce  a  better  understanding  of  the 
environment  and  to  study  a  complex 
physical  system  which  contains 
processes  of  fundamental  importance  in 
astrophysics  and  plasma  physics.  The 
goals  of  solar  terrestrial  research  in  the 
decade  of  1980-1990  are  to  move  irom 
an  era  of  exploration  and  discovery  to  a 
mature  research  field  performing 
experiments  to  study  the  dynamic 
physical  and  chemical  processes  which 
are  active  in  the  upper  atmosphere  and 
space  plasma  environments. 

The  Combined  Release  and  Radiation 
Effects  Satellite  (CRRES)  program  is 
proposed  to  meet  NASA  solar  terrestrial 
research  needs  for  the  1980-1990 
decade.  This  program  involves  scientific 
investigations  of  the  solar  terrestrial 
environment  by  means  of  chemical 
release  techniques.  Critical  to  the 
program  is  the  CRRES,  a  Shuttle- 
launched  facility  designed  to  conduct 
multidisciplinary  scientific 
investigations  of  the  solar  terrestrial 
environment  CRRES  will  release 
chemicals  into  the  space  environment  in 
a  precisely  planned  and  controlled 
manner  in  order  to  conduct  experiments 
designed  to  increase  our  understanding 
of  the  physical  and  chemical  processes 
in  these  regions.  CRRES  will  be 
deployed  from  the  Shuttle  and 
subsequently  operate  as  an  orbiting 
spacecraft,  for  a  nominal  mission 
lifetime  of  6  months,  and  will  be 
designed  to  accommodate  a  large 
number  of  individual  chemical  release 
canisters  with  the  exact  complement 
determined  by  the  scientific 
requirements  of  a  mission.  The 
chemicals  used  will  be  substances  such 
as  metal  vapors  (typically  barium  and 
lithium)  which  display  strong  vapor 


resonance  lines,  chemiluminescent 
materials  such  as  trimethyl-aluminum, 
and  various  common  vapors  and  gases    ' 
such  as  water  vapor,  nitrogen,  argon, 
and  carbon  dioxide.  The  total  mass 
released  per  mission  will  be  in  the  range 
1,000-1,500  kilograms.  None  of  the 
materials  will  be  radioactive. 

Possible  alternatives  to  this  action  are 
as  follows: 

(a)  No  expansion  of  the  solar 
terrestrial  research  program  using 
chemical  releases.  'The  solar  terrestrial 
research  needs  of  NASA  require  a 
program  of  active  experiments,  and 
many  of  these  experiments  can  only  be 
done  with  chemical  release  techniques. 
This  is  so  because  of  requirements  for, 
chemical  perturbations,  mechanical 
perturbations,  modification  of  plasma 
electrical  properties,  and  for  tracers 
deployed  over  large  physical  and 
temporal  dimensions.  Deletion  of 
chemical  release  techniques  from  the 
inventory  of  research  tools  would  have 
a  severe  negative  effect  upon  this 
research  program. 

(b)  An  alternative  to  the  CRRES 
program  was  considered  which  would 
consist  of  a  mixture  and,  in  some  cases, 
significant  expansion  of  present 
research  techniques.  Some,  but  certainly 
not  all,  of  the  experimental  objectives 
addressed  by  CRRES  could  be 
addressed  by  an  alternative  program.  A 
large  number,  on  the  order  of  200, 
sounding  rocket  probes  would  be 
required  carrying  both  chemical  release 
payloads  and  conventional 
instrumented  payloads.  The  number  of 
sounding  rocket  launch  sites  would  be 
increased  in  order  to  provide  the  wide 
area  coverage  inherent  in  CRRES 
capabilities  and  required  for  many 
investigations.  Additional  aspects  of  the 
program  would  involve  powerful 
ground-based  radio  transmitters  for 
modification  experiments,  high  altitude 
large  conventional  explosions  to 
generate  localized  perturbations,  and 
significant  enhancements  in  the 
techniques  of  space  environment 
simulation  in  laboratory  chambers.  The 
environmental  effects  of  the  alternative 
program  would  be  similar  in  that 
chemical  releases  would  be  involved. 
Additional  effects  would  result  fit)m 
increased  sounding  rocket  launch 
activity  and  other  localized  facilities 
activity  but  these  effects  are  either 
considered  insignificant  or  within  the 
bounds  of  presently  accepted  actions. 
The  effects  of  accepting  this  alternative 
program  would  be  a  more  costly,  less 
coherent  research  effort.  This  effort 
would  be  severely  constrained  by  the 
absence  of  the  unique  capabilities  of     . 
CRRES  which  include  wide  area 


coverage,  releases  over  large  horizon] 
dimensions,  and  the  availability  of 
.    orbitingldnetic eneigy  to  burease  the 
strength  of  the  expenmeBtal 
faiteractions. 

The  environmental  effiects  of  the 
CRRES  program  which  have  been 
identified  %vill  be  visible  li^t  emissio 
at  high  altitudes  and  the  release  of 
materials  into  the  terrestrial 
environment.  The  potential 
environmental  impacts  of  visible  light 
emissions  are: 

(a)  Sightings  of  chemical  release 
optical  emission  by  the  public. 

(b)  Impact  upon  astronomical 
observations  by  visible  emissions  (ligl 
contamination). 

The  potential  impacts  of  the 
introduction  of  materials  into  the 
environment  are: 

(a)  Release  of  trace  amounts  of 
hazardous  materials  into  the  biospher 

(b)  Possible  triggering  of 
magnetospheric  substorms  which  may 
produce  magnetic  and  auroral  activity 
similar  to  that  occurring  naturally 
several  times  a  week. 

(c)  Temporary  perturbations  of  the . 
ionosphere  in  turn  causing  temporaryr- 
perturbation  of  communications  links. 

(d)  Modification  of  trace  element 
concentrations  in  the  upper  atmosphei 

(e)  Contamination  of  nearby 
spacecraft  by  release  materials. 

The  conclusions  of  various  analyses 
are  that  these  impacts  are  all  either 
vanishingly  small  (in  most  cases, 
smaller  than  naturally-occurring 
variations]  or  highly  improbable.  The 
effects  of  visual  emissions,  light 
contamination  of  astronomical 
observations,  or  localized  disturbance) 
to  orbiting  spacecraft  can  be  reduced  t 
insignificant  levels  by  proper  planning 
and  operational  procedures. 
suppLfisorrARv  siromiiATiON:  The 
CRRES  program  is  an  outgrowth  of  twc 
former  programs,  both  of  which  were., 
terminated  due  to  fundmg  cmistraints; 
The  first  of  these  was  the  Chemical 
Release  Module  Facility  (CRMF),  whic! 
was  to  have  been  a  Shuttle/ Spacelab 
facility  dedicated  exchisively  to 
chemical  releases  irom  a  free-flying 
satellite,  the  Chemical  Release  Module 
(CRM).  The  second  of  these  was  the 
RADSAT  inogram,  a  Department  of 
Defense  satellite  designed  to  survey  th( 
high  energy  radiation  belts.  The  CRRES 
program  combines  the  two  missions 
utilizing  a  common  spacecraft  to  carry 
both  the  chemical  release  experiments 
and  the  RADSAT  experiments.  The 
RADSAT  experiments  consist  of  a 
number  of  inert  instruments  used  to 
measure  the  effect  of  the  radioaction 
environment  on  various  semiconductor 


Fadawl  Regtoter  /  Vol  sq  No.  200  /  Wednesday.  October  16.  19B5  /  NoHceg. AIMS 


coverage,  releases  over  large  horizontal 
dimensions,  and  the  availability  of 
„  orbiting-kinetic  energy  to  inovase  the 
strength  of  the  experimeRtal 
interactions. 

The  environmental  effects  of  the 
CRRES  program  which  have  been 
identified  %vill  be  visible  li^t  emissions 
at  high  altitudes  and  the  release  of 
materials  into  the  terrestrial 
environment.  The  potential 
environmental  impacts  of  visible  light 
emissions  are: 

(a)  Sightings  of  chemical  release 
optical  emission  by  the  public 

(b)  Impact  upon  astronomical 
observations  by  visible  emissions  (light 
contamination}. 

The  potential  impacts  of  the 
introduction  of  materials  into  the 
environment  are: 

(a)  Release  of  trace  amounts  of 
hazardous  materials  into  the  biosphere. 

(b)  Possible  triggering  of 
magnetospheric  substorms  which  may 
produce  magnetic  and  auroral  activity 
similar  to  that  occurring  naturally 
several  times  a  week. 

(c)  Temporary  perturbations  of  the 
ionosphere  in  turn  causing  temporary 
perturbation  of  communications  links. 

(d)  Modification  of  trace  element 
concentrations  in  the  upper  atmosphere. 

(e)  Contamination  of  nearby 
spacecraft  by  release  materials. 

The  conclusions  of  various  analyses 
are  that  these  impacts  are  all  either 
vanishingly  small  (in  most  cases, 
smaller  than  naturally-occurring 
variations)  or  highly  improbable.  The 
effects  of  visual  emissions,  light 
contamination  of  astronomical 
observations,  or  localized  disturbances 
to  orbiting  spacecraft  can  be  reduced  to 
insignificant  levels  by  proper  planning 
and  operational  procedures. 
8UPPi»KwrARY  mpormation:  TTie 
CRRES  program  is  an  outgrowth  of  two 
former  programs,  both  of  which  were 
terminated  due  to  funding  constraints. 
The  first  of  these  was  the  Chemical 
Release  Module  Facility  (CRMF),  which 
was  to  have  been  a  Shuttle/ Spacelab 
facility  dedicated  exclusively  to 
chemical  releases  irom  a  free-flying 
satellite,  the  Chemical  Release  Module 
(CRM).  The  second  of  these  was  the 
RADSAT  program,  a  Department  of 
Defense  satellite  designed  to  survey  the 
high  energy  radiation  belts.  The  CRRES 
program  tximbines  the  two  missions 
utilizing  a  common  spacecraft  to  carry 
both  the  chemical  release  experiments 
and  the  RADSAT  experiments.  The 
RADSAT  experiments  consist  of  a 
number  of  ineri  instruments  used  to 
measure  the  effect  of  the  radioaction 
environment  on  various  semiconductors. 


An  environmental  analysis  of  the  CRM 
program  was  completed  by  Pressman 
Enterprises.  Lexin((toa.  Maasacfausetts, 
under  the  direction  of  NASA  in 
February  1980.  An  environmental 
assessment  of  CRM  was  completed  by 
NASA  in  June  1960  and  updated  for 
CRRES  in  May  1985. 

rrfmclusion 

Since  advance  publicity  will  be  given 
in  order  to  minimize  pubUc  concern,  and 
releases  will  be  programmed  so  as  not 
to  occur  in  the  vicinity  of  other 
spacecraft  or  in  locations  where  critical 
ground-based  operations  would  be 
affected,  the  conduct  of  the  CRMF 
program  will  not  result  in  any 
environmental  impacts  of  a  long-term  or 
deleterious  nature.  No  Environmental 
Impact  Statement  is  required  for  the 
subject  activity. 

DATE  Cdmments  must  be  received 

within  30  days  of  the  date  of  the  Federal 

Register  notice. 

AOIMIE8S:  National  Aeronautics  and 

Space  Administration  (Code  EEO), 

Washington.  DC  20546. 

FOR  miTHER  mFONMATION,  CONTACT. 

Mr.  Dick  S.  Diller  at  (202)  453-1723. 

C  Robart  NynMu 

Associate  AdminiBtrator  for  Management 

October  4, 1985. 

(PR  Doc  8&-24593  Filed  10-15-85: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANfTIES 
Humanltle*  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAR 
ACTION:  Notice  of  Meetings. 


summary:  Pursuant  to  die  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.JU  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humamtiea  panel  will 
be  held  at  Uie  Old  Post  Office,  1160 
Pennsylvania  Avenue,  NW., 
Washington.  £)C  20506: 

1.  Date:  November  4, 1985 
Time:  8:30  a.m.  to  SKX)  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  i>eld  of  Near 
Eastern  and  Qassical  Studies 
submitted  to  the  translations  category 
of  the  Text  Program,  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1986. 

2.  Date:  November  4-6, 1985 
Time:  8:30«.m.  to  5K)0  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
American  Studies  applications 


submitted  to  the  Access  category. 
Reference  Materials  Program,  Division 
of  Research  Programs,  for  projects 
be^nning  after  April  1. 1986. 

3.  Date:  November  12, 1985 
Time:  8:30  a.m.  to  S.'OO  pja. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  the  field  of  Asian  and 
Indie  Studies  submitted  to  the 
Transactions  category  of  the  Text 
Program,  Division  of  Research 
Programs,  for  projects  beginniiig  after 
April  1. 1988 

4.  Date:  November  la  1965 
Time:  8:30  a  jn.  to  SiOO  pjn. 
Room:  315 

Program:  This  meeting  will  review 
applications  in  Romance  languages 
submitted  to  the  Translations 
category  of  Texts  Program.  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1966. 

5.  Date:  November  25, 1986 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
apphcations  in  Germanic  aiid  Slavic 
Studies  submitted  to  the  Translations 
category  of  Texts  Program.  Division  of 
Research  Programs,  for  projects 
beginning  after  April  1, 1988. 

&  Date:  November  14-15, 1985 

Time:  8:30  a.m.  to  5:00  pjn. 

Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media. 
Diirision  of  General  Programs,  for 
prefects  beginning  after  April  1. 198a 

7.  Date:  November  18-19, 1965 
Time:  a30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media. 
Division  of  General  Programs,  for 
projects  beginning  after  April  1, 1966^ 

8.  Date:  November  25-26 1985 
Time:  8:30  a.m.  to  5:00  p.m. 
Room;  415 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Humanities  Projects  in  Media, 
Division  of  General  Programs,  for 
projects  bediming  after  April  1 198a 

9.  Date:  November  1, 1985 
Time:  OKX)  a.m.  to  5KX)  p.m. 
Room:  316-2 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  for  Adults,  Constitutional 
projects,  Division  of  General 
Programs/Office  of  the  Bicentennial  of 
the  U.S.  Constitution,  for  projects 
beginning  after  April  1, 1986. 
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Federal  Hegistei 


The  proposed  meetii^  are  for  the 
purpose  of  Panel  reviefr,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicints.  Because  the 
proposed  meetings  will!  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  comaiercial  or 
financial  information  obtained  from  a 
person  and  privileged  <^  confidential;  (2) 
information  of  a  persoi^l  nature  the 
disclosure  of  which  wo|ild  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  [k]  information 
the  disclosure  of  whichlwould 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  AuthoritJ  to  Close 
Advisory  Committee  M^tings,  dated 
January  15, 1978, 1  havei  determined  that 
these  meetings  will  be  dosed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  551b  of  Title  5, 
United  States  Code.      ' 

Further  information  < 
meetings  can  be  obtain! 
Stephen  J.  McCIeary.  At 
Committee  Managemei 
National  Endowment  fd 
Humanities,  Washingtc 
call  (202)  786-0322. 
Stephen  |.  McCleaiy, 

Advisory  Committee  Mam  gement  Officer. 
(FR  Doc.  85-24634  Filed  lofl5-85: 8:45  am] 
aajJNQ  cow  7S3»-ai-M 


out  these 

I  from  Mr. 
[Ivisory 
(Officer, 
•the 

,  D.C.  20506,  or 


NATIOMAL  SCIENCE  FDUNOATION 
Statement  of  Organization 
A.  Creation  and  Authority 

The  National  Sciencej Foundation 
(NSF)  is  an  independent  agency  of  die 
U.S.  Government  established  by  the 
National  Science  Foundation  Act  of 
1950.  as  amended,  and  Delated 
legislation,  42  U.S.C.  18^1  etseq..  and 
was  given  additional  authority  by  Title 
IX  of  the  National  Defeiise  Education 
Act  of  1958  (72  Stat  160|l:  42  U.S.C. 
1876-1879).  the  Science  bnd  Technology 
Equal  Opportunities  Act  (42  U.S.C 
1885).  and  Titles  I  and  I|I  of  the 
Education  for  Economia  Security  Act  (96 
Stat.  1267.  20  U.S.C  3911  to  3954  and 
3981  to  3988).  The  Foundation  consists 
of  the  National  Science  3oard  of  24  part- 
time  members  and  a  Director  (who  also 
serves  as  ex  officio  National  Science 
Board  member),  each  appointed  by  the 
President  with  the  advice  and  consent  of 
the  U.S.  Senate.  Other  s  snior  officials 
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include  a  Deputy  Director  and  four 
Assistant  Directors  who  are  appointed 
by  the  President  with  the  advice  and 
consent  of  the  U.S.  Senate,  and  three 
additional  Assistant  Directors. 

The  Foundation's  organic  legislation 
authorizes  it  to  engage  in  the  following 
activitfes: 

1.  Initiate  and  support,  through  grants 
and  contracts,  scientific  and  engineering 
research  and  programs  to  strengthen 
scientific  and  engineering  research 
potential,  and  education  programs  at  all 
leveb,  and  appraise  the  impact  of 
research  upon  industrial  development 
and  the  general  welfare. 

2.  Award  graduate  fellowships  in  the 
sciences  and  in  engineering. 

3.  Foster  the  interchange  of  scientific 
information  among  scientists  and 
engineers  in  the  United  States  and 
foreign  countries. 

4.  Foster  and  support  the  development 
and'^ise  of  computers  and  other 
scientific  methods  and  technologies, 
primarily  for  research  and  education  in 
the  sciences. 

5.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  engineering  and 
take  into  consideration  the  results  of 
this  evaluation  in  correlating  its 
research  and  educational  programs  with 
other  Federal  and  non-Feder^ 
programs. 

6.  Maintain  a  current  register  of 
scientific  and  technical  persoimel.  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
United  States,  and  provide  a  source  of 
information  for  policy  formulation  by 
other  Federal  agencies. 

7.  Determine  the  total  amount  of 
Federal  money  received  by  universities 
and  appropriate  organizations  for  the 
conduct  of  scientific  and  engineering 
research,  including  both  basic  and 
applied,  and  construction  of  facilities 
where  such  research  is  conducted,  but 
excluding  development,  and  report 
annually  thereon  to  the  President  and 
the  Congress. 

8.  Initiate  and  support  specific 
scientific  and  engineering  activities  in 
connection  with  matters  relating  to 
international  cooperation,  national 
security,  and  the  effects  of  scientific  and 
technological  appUcations  upon  society. 

9.  Initiate  and  support  scientific  and 
engineering  research,  including  applied 
research,  at  academic  and  other 
nonprofit  institutions  and,  at  the 
direction  of  the  President,  support 
applied  research  at  other  organizations. 

10.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences  and 


engineering.  Strengthen  research  and 
education  in  the  sciences  and 
engineering,  including  independent 
research  by  individuals,  throughout  the 
United  States. 

11.  Support  activities  desigi»dto 
increase  the  participation  of  women  and 
minorities  and  others  underrepresented 
in  science  and  technology. 

B.  Organiiation 

The  Foundation  is  organized  along 
functional  and  disciplinary  lines 
corresponding  to  program  support  of 
science,  engineering,  and  science  and 
engineering  education. 

1.  National  Science  Board 

The  National  Science  Board  is 
composed  of  25  members,  including  the 
Director  of  the  Foundation  ex  officio. 
Members  serve  for  6-year  terms  and  are 
selected  because  of  their  distinguished 
service  in  the  fields  of  the  basic, 
medical,  or  social  sciences,  engineering. 
agriculture,  education,  public  affairs,  or 
research  management.  They  are  chosen 
in  such  a  way  as  to  be  representative  of 
scientific  aiid  engineering  leadership  in 
all  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  fit)m 
among  its  members  for  2-year  terms. 
The  Board  exercises  authority  granted  it 
by  the  NSF  Act,  including  establishing 
policies  for  carrying  out  the  purposes  of 
the  Act  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  (Public  Law  94-409)  and 
the  Board's  Sunshine  regulations  (45 
CFR  614).  The  policies  of  the  Board  on 
the  support  of  science  and  engineering 
and  development  of  human  resources 
are  generally  implemented  through  the 
various  programs  of  the  Foundation.  The 
National  Science  Board  is  required  by 
statute  to  render  a  biennial  report  on 
indicators  of  the  state  of  science  and 
engineering  to  the  President  for 
submission  to  the  Congress.  .  , 

2.  Director 

The  Director  of  the  National  Science 
Foundation  is  the  Chief  Executive 
Officer  of  the  Foundation  and  serves  ex 
officio  as  a  member  of  the  National      -.^ 
Science  Board  and  as  Chairman  of  its     ' 
Executive  Conunittee.  The  Director  is 
responsible  for  the  execution  of  the 
Foundation's  programs  in  accordance 
with  the  NSF  Act  and  other  provisions 
of  law.  The  Director  is  also  responsible 
for  duties  delegated  to  him  by  die  Board 
and  for  recommending  policies  to  the 
Board.  The  Director  is  assisted  by  a 
Deputy  Director  who  is  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate.  The  Senior  Science 


Advisor  serves  as  science  advisor  to 
Director  providing  broad  policy-level 
advice,  assistance  and  support  on  a 
wide  range,  of  scientific  and  policy 
matters  relevant  to  the  mission  of  the 
Foundation. 

C  Activities  of  the  Foundation 

The  activities  of  the  Foundation  an 
carried  out  by  a  number  of  Foundatio 
components  reporting  to  the  Director 
through  their  respective  senior  offlcei 

1.  Staff  Offices       ■■■■'•       •••'• 

a.  National  Science  Board  Office. 
NSBO  is  responsible  for  operating  ani 
representing  of  the  National  Science 
Board,  identifying  policy  issues  for 
consideration  by  the  Board,  developii 
congressional  testimony  for  Board 
members,  and  providing  liaison  betw( 
die  Board  and  the  Director  and  his  stt 

b.  Office  of  Advanced  Scientific 
Computing.  OASC  is  responsible  for  t 
development  and  management  of  a 
comprehensive  program  in  advanced 
scientific  computing,  including 
communication  networks,  computing 
centers,  and  research  on  numerical 
algorithms;  coordinating  of  NSF  activi 
with  the  university  community,  other 
Federal  agencies  and  the  private  sectc 
provision  of  leadership  in  building  a 
community  of  experienced  users  of  the 
most  advanced  computing  resources 
available;  dissemination  of  informatio 
about  the  research  and  other  activities 
through  the  program;  and  provision  of 
stafT  support  for  a  Directorate  Liaison 
Committee  and  the  Advisory  Committ 
for  Advanced  Scientific  Computing. 

c.  Office  of  Budget.  Audit,  and 
Control  OBAC  is  responsible  for  the 
Agency's  budgeting  activities  includinj 
coordination  with  OMB  and  Congress 
and  independent  analyses  of 
programmatic  issues.  OBAC  monitors 
budget  execution  and  program  plans, 
manages  the  NSF  operating  plan,  and 
develops  and  maintains  budget/ 
management  procedures  and  data  bas( 
OBAC  is  also  responsible  for  post  hoc 
sampling  of  proposed  actions  and  post 
award  administration  to  evaluate 
documentation  and  adherence  to  state 
procedures;  assessing  overall  system 
performance  and  recommendations  foi 
improved  and  simplified  procedures; 
investigating  charges  of  improper 
actions  by  NSF  staff  and  monitoring  th 
decision  reconsideration  system; 
conducting  financial,  evaluation,  and 
program  audits;  and  monitoring  and 
coordinating  procedures  for  scientific 
oversight  undertaken  by  disciplinary 
advisory  panels. 

d.  Office  of  Equal  Opportunity.  OEO 
is  responsible  for  assisting  managemen 
In  developing,  maintaining,  and  carryin 
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Advisor  serves  as  science  advisor  to  the 
Director  providing  broad  policy-level 
advice,  assistance  and  support  on  a 
wide  range,  of  scientific  and  policy 
matters  relevant  to  the  mission  of  the 
Foundation.  ,., 

C  Activitiefl  of  the  Foundatiob 

The  activities  of  the  Foundation  are 
carried  out  by  a  number  of  Foundation 
components  reporting  to  the  Director 
through  their  respective  senior  officers. 

1.  Staff  Offices  ■    '       '••■ 

a.  National  Science  Board  Office. 
NSBO  is  responsible  for  operating  and 
representing  of  the  National  Science 
Board,  identifying  policy  issues  for 
consideration  by  the  Board,  developing 
congressional  testimony  for  Board 
members,  and  providing  liaison  between 
the  Board  and  the  Director  and  his  staff. 

b.  Office  of  Advanced  Scientific 
Computing.  OASC  is  responsible  for  the 
development  and  management  of  a 
comprehensive  program  in  advanced 
scientific  computing,  including 
communication  networks,  computing 
centers,  and  research  on  numerical 
algorithms;  coordinating  of  NSF  activity 
with  the  university  community,  other 
Federal  agencies  and  the  private  sector 
provision  of  leadership  in  building  a 
community  of  experienced  users  of  the 
most  advanced  computing  resources 
available;  dissemination  of  information 
about  the  research  and  other  activities 
through  the  program;  and  provision  of 
staff  support  for  a  Directorate  Liaison 
Committee  and  the  Advisory  Committee 
for  Advanced  Scientific  Computing. 

c.  Office  of  Budget.  Audit,  and 
Control.  OBAC  is  responsible  for  the 
Agency's  budgeting  activities  including 
coordination  with  0MB  and  Congress 
and  independent  analyses  of 
programmatic  issues.  OBAC  monitors 
budget  execution  and  program  plans, 
manages  the  NSF  operating  plan,  and 
develops  and  maintains  budget/ 
management  procedures  and  data  bases. 
OBAC  is  also  responsible  for  post  hoc 
sampling  of  proposed  actions  and  post- 
award  administration  to  evaluate 
documentation  and  adherence  to  stated 
procedures;  assessing  overall  system 
performance  and  recommendations  for 

'  improved  and  simplified  procedures; 
investigating  charges  of  improper 
actions  by  NSF  staff  and  monitoring  the 
decision  reconsideration  system; 
conducting  financial,  evaluation,  and 
program  audits;  and  monitoring  and 
coordinating  procedures  for  scientific 
oversight  undertaken  by  disciplinary 
advisory  panels. 

d.  Office  of  Equal  Opportunity.  OEO 
is  responsible  for  assisting  management 

■  in  developing,  maintaining,  and  carrying 


out  a  continuing  Agency-wide 
affirmative  action  program  and  for 
developing  all  other  aspects  of  the 
Agency's  equal  opportimity  program  to 
eradicate  every  form  of  prejudice  or 
discrimination  based  on  race,  color, 
religion,  sex,  age,  national  origin,  or 
mental  or  physical  handicap. 

e.  Office  of  Information  Systems.  OIS 
is  responsible  for  development 
operation,  maintenance,  and  oversight 
of  automated  systems  that  provide 
management  ii^ormation  and  support 
program  and  administrative  staff 
activities  throughout  the  Foundation's 
business  cycle.  Included  are  policy 
development,  technical  assistance, 
systems  analysis,  computer 
programming,  operation  of  the  central 
computer  facility,  implementation/ 
coordination  of  distributed  processing 
systems  and  external  computing 
services,  and  a  variety  of  services  for 
document  handling  and  data  entry  for 
proposals. 

f.  Office  of  Legislative  and  Public 
Affairs.  OLPA  is  responsible  for 
representing  the  Foundation,  the 
Director,  and  key  associates  in 
relationships  with  the  Congress,  the 
communications  media  and  the  public, 
various  academic  groups  and 
professional  societies,  institutions,  and 
other  NSF  clientele.  Legislative 
responsibilities  include  providing  the 
coordination,  analysis,  liaison,  and  other 
assistance  necessary  for  the  annual 
congressional  consideration  of  the  NSF 
budget  as  well  as  all  science-related 
legislative  issues  and  providing 
information  and  advice  to  the  Director 
and  key  NSF  staff  on  interactions  with 
the  Congress.  Public  Affairs  and 
communication^  responsibilities  include 
informing  and  educating  the  general  and 
specialized  publics  about  NSF  programs, 
activities,  and  services;  maintaining 
relations  with  the  public  and  news 
media  (both  print  and  electronic  media); 
preparing  and  issuing  reports,  audio- 
visual materials,  and  publications 
(including  MOSL\C,  NSFs  magazine) 
that  serve  the  general  and  specialized 
publics;  and  responding  to  both  Freedom 
of  Information  requests  and  general 
inquiries  from  the  public.  The  Office  is 
also  responsible  for  coordinating  special 
projects  and  activities  such  as  National 
Science  Week;  overseeing  the  work  of 
the  NSF  Historian:  and  approving  and 
coordinating  publications  created  by 
other  NSF  offices,  in  accordance  with 
OMB  requirements. 

g.  Office  of  the  General  Counsel.  OGC 
provides  legal  advice  to  the  Director,  the 
National  Science  Board,  and  NSF  staff 
and  represents  them  in  legal  matters, 
including  the  development  of  laws  and 
regulations  likely  to  affect  the  NSF, 


science,  or  the  use  of  science.  Prepares 
and  coordinates  NSF  comments  on 
proposed  legislation. 

2.  Directorates 

a.  Assistant  Director  fof 
Administration.  The  Assistant  Director 
serves  as  the  principal  advisor  to  the 
Director  on  all  administrative  and 
general  management  activities  of  the 
National  Science  Foundation,  llils 
responsibility  encompasses:  grants  and 
contracts  administration,  personnel 
management  and  employee-oriented 
programs,  financial  management 
systems,  management  analysis,  and 
general  administrative  and  logistic 
support  functions,  tn  addition  to  the 
activities  described  below,  the 
Administration  Directorate  includes  a 
Health  Services  Unit  and  a  Reform  '88 
Project  Coordination  Staff.  The  Staff 
assists  the  Assistant  Director  for 
Administration  in  carrying  out  the 
requirements  of  Reform  '88  by 
developing  appropriate  poUcies  and 
procedures,  maintaining  liaison  with 
OMB  and  other  organizations,  and 
providing  oversight  and  review  of  the 
Foundation's  Reform  '88  activities. 

(1)  Division  of  Administrative 
Services.  DAS  is  responsible  for  the 
management  and  direction  of 
administrative  services  In  the  following 
areas:  official  travel  and  conference 
arrangements;  procurement  and 
issuance  of  supplies,  materials,  and 
equipment,  including  maintenance; 
space  management;  telecommunications 
and  building  maintenance;  records 
disposition;  mail  (including  mailing  list 
control)  and  messenger  services; 
property  accountability  records; 
document  and  building  security  matters; 
printing,  typesetting,  graphics  and 
reproduction  and  binding  services, 
including  publications  distribution  and 
storage;  copiers;  and  the  NSF  Library. 

(2)  Division  of  Financial  Management 
DFM  is  responsible  for  the  development, 
coordination,  and  direction  of  financial 
management  policies,  programs,  and 
operations,  and  for  the  design  ojf  modem 
automated  business  management 
systems.  This  Division  provides  fund 
control,  payroll  and  disbursing  services, 
and  maintains  accounting  systems  to 
manage  the  financial  aspects  of 
Foundation  operations  and  to  produce     ^ 
timely  and  accurate  data  for  financial 
management  and  budgetary  purposes. 

(3)  Division  of  Grants  and  Contracts. 
DGC  is  responsible  for  the  award 
process  including  negotiation  and 
administration  of  grants  and  contracts 
or  other  arrangements  in  accordance 
with  existing  Laws,  regulations,  and 
Foundation  policy  and  ptocedores. 
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Negotiation  includes  tfcose  activities 
necessary  to  obtain  ag^vement  on  the 
arrangements  between  the  grantee  or 
contractor  and  the  Foundation  prior  to 
the  making  of  an  award.  Administration 
includes  those  activities  necessary  to 
execute  the  award.  m<mitor 
performance,  and  close  out  the  grant  or 
contract,  as  well  as  audit  rescdution, 
procurement  reporting, 
intergovernmental  reviews,  FOIA  and 
proposal  release,  Smal  and 
Disadvantaged  Busineis  programs, 
contracting  out  and  otper  special 
activities.  This  Divisio^  also  develops 
and  coordinates  the  iniplementation  of 
Foundation  grant  costract  and 
cooperative  agreemenll  administration 
poUcies  and  procedures  tvith  both  staff 
and  external  groups,  including  other 
Federal  agencies  and  t  ational 
organizations  of  perfor  ming  institutional 
representatives. 

(4)  Division  ofPersopnel  and 
Management  0PM  is  responsible  for 
planning,  developing,  4nd  implementing 
the  personnel  manageqient  program  of 
the  Foundation  to  provide  for  the 
effective  acquisition,  retention, 
motivation,  development,  and  use  of 
NSF  pers(mnel.  The  Division  is  also 
responsible  for  improvement  of 
Foundation  management  systems  and 
procedures  and  management  of  the  NSF 
Internal  Issuance  System  and  the 
Committee  Management  Program. 

b.  Assistant  Director  for 
Astronomical,  Atmosplferic,  Earth,  and 
Ocean  Sciences.  The  Aissistant  Director 
is  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate  and 
serves  as  the  principal  sdvisor  to  the 
Director  in  the  development  and 
implementation  of  research  and 
facilities  support  polid^.  annual 
programs  and  budgets,  {long-range  plans 
and  the  establishment  bf  research 
priorities  to  further  national  goals  and 
strengthen  the  scientific  research 
potential  in  the  areas  of  astronomical, 
atmospheric,  earth,  and  ocean  sciences 
and  the  multidisciplina^  research 
conducted  in  the  polar  teffons,  within 
the  framework  of  statutory  and  National 
Science  Board  authority.  The 
Directorate,  composed  of  five  EKvisions 
reporting  to  the  Assistant  Director,  is 
structured  primarily  al^ng  disciplinary 
and  functional  lines.  Each  Division  is 
managed  by  a  Division  Director  and 
subdivided  into  Sections  and  Programs, 
as  required  for  appropiiate  management 
and  oversigfat  Each  Division  supports 
research  seminars,  conferences,  and 
symposia,  in  addition  to  the  specific 
areas  of  research  and  fpcility  support 
describediwlow. 


(1)  Division  of  Astronomical  Sciences. 
The  objectives  of  the  Division  are  to 
increase  our  understanding  of  the 
physical  nature  of  the  universe, 
particulaiiy  that  of  the  solar  system, 
individual  stars,  star  clusters,  galaxies, 
and  special  objects  in  space  such  as 
molecular  clouds  and  quasars.  Throu^ 
its  astronomy  project  support  programs, 
the  Division  supports  researchers  in  all 
areas  of  ground-based  astronomy, 
including  research  on  the  sun.  the  solar 
system,  the  structure  and  evolution  of 
the  stars,  stellar  distances  and  motions, 
the  composition  and  distribution  of 
interstellar  gas  and  dust  and  galaxies 
and  quasars.  Also,  support  is  provided 
for  the  operation  of  several  major 
university  observatories  and  for  the 
development  and  acquisition  of  new 
instrumentation  incorporating  the  latest 
technology  for  the  detection  and 
analysis  of  radiation  through  the 
electromagnetic  spectrum.  In  addition, 
the  Division  provides  developmental 
and  operational  support  for  the  five 
National  Astronomy  Centers,  operated 
and  managed  by  nonprofit  organizations 
or  universities,  under  contract  to  NSF. 
The  Centers  provide  a  variety  of  optical, 
infrared,  radio  and  other  specialized 
instrumentation,  on  a  competitive  basis, 
to  scientists  throughout  the  Nation. 
Scientific  and  support  staff  a;e 
maintained  at  the  Centers  to  support  the 
research  programs  of  visiting  scientists. 
to  develop  advanced  instrumentation, 
and  to  participate  in  national  research 
prograxDS. 

(2)  Division  of  Atmospheric  Sciences. 
The  objectives  of  the  Division  are  to 
increase  our  knowledge  of  the  behavior 
of  the  earth's  atmosphere  from  the 
earth's  surface  to  outer  space  and  to 
provide  basic  knowledge  that  can  be 
used  to  underpin  applications  by 
mission-oriented  Federal  agencies. 
Through  its  grants  support  programs,  the 
Division  supports  research  that  will 
expand  fundamental  knowledge  of  the 
physics,  chemistry,  and  behavior  of  the 
atmospheres  of  the  earth,  other  planets, 
and  the  sun  including  the  physical 
behavior  of  climate  and  weather  the 
global  cycles  of  gases  and  particles  in 
the  earth's  atmosphere  and  the  chemical 
and  physical  processes  that  control 
them;  understanding  the  composition 
and  dynamics  of  the  upper  atmospheric 
systems;  and  enhanced  knowledgie  of 
the  sun  and  neighboring  planets  as  they 
relate  to  our  understanding  of  the 
earth's  upper  atmosphere  and  space 
environment.  In  addition,  the  Division 
provides  developmental  and  operational 
support  for  the  National  Center  for 
Atmospheric  Research  (NCAR).  a 
nonprofit  consortium  offering  doctoral 


programs  in  atmospheric  sciences  and 
the  Upper  Atmospheric  Facilities  (UAF), 
the  Nation's  four  large  incohoent- 
scatter  radar  facilities. 

(3)  Division  of  Earth  Sciences.  The 
objective  of  the  Division  is  an  increased 
understanding  of  the  solid  earth — its 
composition  and  structure,  its  historical 
evolution,  and  the  dynamic  processes, 
both  internal  and  external,  which 
formed  and  continue  to  modify  its 
features.  The  Division  supports  basic 
research  across  the  broad  nature  of 
geoscienoe  disciplines  including: 
research  on  the  fundamental  nature  of 
earthquakes;  research  on  hydrothermal 
and  magmatic  systems  and  their 
relationship  to  mineral  deposits; 
research  on  earth  history  as  reflected  by 
rock  stratigraphy,  the  fossil  record,  and 
other  evidence  of  both  cataclysmic  and 
gradual  events:  research  on  the 
structures  and  properties  of  rocks  and 
minerals  at  the  pressures  and 
temperatures  existing  within  the  earth; 
and  research  on  volcanoes  and  their 
historical  patterns  of  eruption.  The 
Division  also  supports  the  development, 
updating,  and  acquisition  of  research 
instrumentation  for  the  Nation's  college 
and  university  laboratories  in  the 
geological  sciences. 

(4]  Division  of  Ocean  Sciences.  The 
Division's  principal  objective  is  to 
support  all  aspects  of  ocean  sciences 
research  directed  towards  an  improved 
basic  understanding  of  the  sea  and  its 
relationship  to  human  activities.  The 
Division  supports  studies  that  seek  an 
improved  understanding  of  the  factors 
controlling  physical  chemical, 
geological,  and  biological  processes  in 
the  ocean  and  at  its  boundaries,  and 
supports  research  ships  and  specialized 
shared-used  facilities  and  operational 
capabilities  at  key  locations  in  the 
academic  community.  The  Division  also 
supports  the  development  of  research 
instrumentation  that  has  the  potential 
for  wide  use  and  research  to  enhance 
understanding  of  the  composition  and 
processes  of  the  submerged  portion  of 
the  earth's  crust  through  the  use  of 
advanced  drilling  technology. 

(5)  Division  of  Polar  Programs.  The 
Division  is  responsible  for  the 
memagement  and  funding  of  the  U.S. 
national  program  in  Antarctica  and  for 
the  Arctic  Research  Program.  The  U.S. 
Antarctic  Program  supports  national 
goals  to:  maintain  the  Antarctic  Treaty, 
ensure  that  the  continent  will  continue 
to  be  used  for  peaceful  purposes  only, 
foster  cooperative  research  to  contribute 
to  the  solution  of  regional  and 
worldwide  problems,  protect  the 
environment  and  ensure  equitable  and 
wise  use  of  living  and  nonliving 
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resources.  Scientific  research  is  the 
principal  expression  of  U.S.  nationa 
interest  and  policy  in  Antarctica.  Ti. 
Division  manages  the  U.S.  Antarctic 
Program  under  two  specific 
subactivitles:  the  U.S.  Antarctic 
Research  Program  supports  scientifi 
research  intended  to  increase 
knowledge  of  the  antarctic  continen 
and  the  surrounding  oceans  by 
developing  an  understanding  of  the 
antarctic  ice  sheets  and  the  antarctii 
physical,  biological,  geological, 
meteorological,  atmospheric,  chemic 
and  oceanographic  processes;  and  ti 
Operations  Support  Program  providt 
direct  support  of  science  activities  a 
the  maintenance  of  an_effective  U.S. 
presence  in  Antarctica^  through  the 
operation  and  maintenance  of  four 
antarctic  stations,  charter  of  airlift, 
sealift,  and  research  ships.  The  objei 
of  the  Arctic  Research  Program  is  thi 
advancement  of  scientific  knowledgi 
selected  areas  of  fundamental  reseai 
that  are  best  or  uniquely  pursued  in 
Arctic.  In  addition,  the  Division  of  P( 
Programs  is  assigned  staff  fimctions 
fulfill  the  Foundation's  assignment  a; 
lead  agency  responsible  for 
implementing  Arctic  research  policy 
for  insuring  that  the  requirements  of 
Interagency  Arctic  Research  Policy 
Committee  are  fulfilled. 

c.  Assistant  Director  for  Biological 
Behavioral,  and  Social  Sciences. 
Appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  th< 
Assistant  Director  serves  as  principa 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  am 
programs,  and  research  policy  in  the 
biological,  behavioral,  and  social 
sciences  as  established  by  statute  an 
the  National  Science  Board  authority 
The  Assistant  Director  is  also 
responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed 
six  Divisions  and  one  Office  reportinj 
die  Assistant  Director,  is  structured 
primarily  on  a  disciplinary  basis.  Eac 
Division,  headed  by  a  Division  Direct 
is  subdivided  into  Programs.  Several 
divisions  support  collaborative  reseai 
at  the  interface  of  biology  and  chemit 
through  the  Chemistry  of  Life  Process 
program.  Divisions  also  may  support 
dissertations,  research  conferences  ai 
workshops,  meetings,  and  specialized 
research  facilities  and  equipment 

(1)  Division  of  Behavioral  and  Neui 
Sciences.  BNS  is  responsible  for  basil 
and  applied  research  in  anthropology 
linguistics,  memory  and  cognitive 
processes,  social  and  developmental 
psychology,  developmental- 
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resources.  Scientific  research  is  the 
principal  expression  of  U.S.  national 
interest  and  policy  in  Antarctica.  The 
Division  manages  the  U.S.  Antarctic 
Program  under  two  specific 
subactivities:  the  U.S.  Antarctic 
Research  Program  supports  scientific 
research  intended  to  increase 
knowledge  of  the  antarctic  continent 
and  the  surrounding  oceans  by 
developing  an  understanding  of  the 
antarctic  ice  sheets  and  the  antarctic 
physical,  biological,  geological 
meteorological,  atmospheric,  chemical, 
and  oceanographic  processes;  and  the 
Operations  Support  Program  provides 
direct  support  of  science  activities  and 
the  maintenance  of  an_effectlve  U.S. 
presence  in  Antarctica^  through  the 
operation  and  maintenance  of  four 
antarctic  stations,  charter  of  airlift, 
sealift.  and  research  ships.  The  objective 
of  the  Arctic  Research  Program  is  the 
advancement  of  scientific  knowledge  In 
selected  areas  of  fundamental  research 
that  are  best  or  uniquely  pursued  in  the 
Arctic.  In  addition,  the  Division  of  Polar 
Programs  is  assigned  staff  functions  to 
fulfill  the  Foundation's  assignment  as 
lead  agency  responsible  for 
implementing  Arctic  research  policy  and 
for  insuring  that  the  requirements  of  the 
Interagency  Arctic  Research  Policy 
Committee  are  fulfilled. 

c.  Assistant  Director  for  Biological, 
Behavioral,  and  Social  Sciences. 
Appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  the 
Assistant  Director  serves  as  principal 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
biological,  behavioral,  and  social 
sciences  as  established  by  statute  and 
the  National  Science  Board  authority. 
The  Assistant  Director  is  also 
responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
six  Divisions  and  one  Office  reporting  to 
the  Assistant  Director,  Is  structured 
primarily  on  a  disciplinary  basis.  Each 
Division,  headed  by  a  Division  Director, 
is  subdivided  into  Programs.  Several 
divisions  support  collaborative  research 
at  the  Interface  of  biology  and  chemistry 
through  the  Chemistry  of  Life  Processes 
program.  Divisions  also  may  support 
dissertations,  research  conferences  and 
workshops,  meetings,  and  specialized 
research  facilities  and  equipment 

(1)  Division  of  Behavioral  and  Neural 
Sciences.  BNS  is  responsible  for  basic 
and  applied  research  in  anthropology, 
linguistics,  memory  and  cognitive 
processes,  social  and  developmental 
psychology,  developmental 
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neuroseience,  integrative  neural 
systems,  molecular  and  cellular 
neurobiology,  psychobiology,  and 
sensory  physiology  and  perception.  The 
Division  also  provides  support  for 
systematic  anthropological  collections. 
The  major  goals  of  the  Division  are  to 
advance  understanding  of  the  structure 
and  function  of  nervous  systems  and  to 
comprehend  better  the  biological, 
psychological,  and  cultural  mechanisms 
underlying  behavior. 

(2)  Division  ofBiotic  Systems  and 
Resources.  BSR  is  responsible  for 
research  in  ecology,  ecosystem  studies, 
population  biology  and  physiological 
ecology,  and  systematic  biology.  The 
Division  provides  support  for  biological 
research  resources  such  as  systematic 
collections,  controlled  environmental 
facilities,  field  research  facilities,  and 
culture  collections.  The  research 
supported  by  this  Division  is  to  enhance 
knowledge  of  the  attributes  and 
interrelations  or  organisms,  populations, 
and  communities  as  they  exist  in  their 
natural  environment. 

(3)  Division  of  Information  Science 
and  Technology.  1ST  is  responsible  for 
programs  to  increase  understanding  of 
the  properties  and  structure  of 
information  and  information  transfer,  to 
contribute  to  the  store  of  scientific  and 
technical  knowledge  which  can  be 
applied  In  the  design  of  information 
systems,  and  to  Improve  understanding 
of  the  economic  and  other  Impacts  of 
information  science  and  technology. 

4.  Division  of  Molecular  Biosciences. 
DMB  is  responsible  for  supporting 
research  In  the  fields  of  biochemistry, 
biophysics,  metabolic  biology, 
prokaryotlc  aspects  of  genetic  biology, 
and  biological  Instrumentation. 
Research  In  plant  biology  is  emphasized 
in  all  programs,  and  the  Division 
supports  a  limited  number  of 
postdoctoral  research  fellowships  In 
molecular  plant  biology. 

(5)  Division  of  Cellular  Biosciences. 
DCB  Is  responsible  for  supporting 
research  in  the  fields  of  cell  biology, 
cellular  physiology,  developmental 
biology,  eukaryotic  aspects  of  genetic 
biology,  and  regulatory  biology. 
Although  major  emphasis  Is  on  research 
on  cellular  mechanisms,  the  scope  of  the 
research  includes  the  study  of  life 
processes  at  the  subcellular,  cellular, 
and  organismal  levels.  General  topics 
supported  include  how  plants,  animals, 
and  microorganisms  develop,  grow, 
reproduce,  aad  regulate  their 
physiological  activity.  Research  in  plant 
biology  is  emphasized  in  all  programs. 
Together  with  the  Division  of  Molecular 
Biosciences,  20  postdoctoral  fellowships 
4n  plant  biology  are  awarded  each  year. 


(6)  Division  of  Social  and  Economic 
Science.  SES  is  responsible  for  basic 
and  applied  disciplinary  and 
multidisciplinary  research  In  economics 
geography  and  regional  science,  history 
and  philosophy  of  science,  law  and 
social  sciences,  political  science, 
sociology,  measurement  methods  and 
data  improvement,  and  decision  and 
management  science.  The  Division 
supports  research  on  social  and 
economic  systems,  organizations  and 
institutions,  and  individual  social 
behavior,  Support  is  also  provided  for 
data  collection  and  improvement  and  foi 
methodological  and  measurement 
research. 

(7)  Office  of  Biotechnology 
Coordination.  OBC  is  responsible  for 
maintaining  an  agency-wide 
biotechnology  information  and 
accounting  system  for  all  grant  and 
contract  activities  to  improve  its  ability 
to  plan,  budget  for,  and  report  its 
functions  In  this  area. 

d.  Assistant  Director  for  Engineering. 
The  Assistant  Director  participates  with 
the  Director  in  planning,  analyzing,  and 
evaluating  activities  and  in  establishing 
and  maintaining  an  effective  liaison 
with  the  Congress,  other  Federal 
agencies,  the  educational  and  scientific 
communities,  professional  societies,  and 
other  interested  parties.  The  Directorate 
seeks  to  promote  the  progress  of 
engineering  and  technology  and  to 
ensure  national  prosperity  and  security 
through  the  support  of  engineering 
research  and  education  at  all  levels  and 
In  all  fields  of  engineering.  The  overall 
goals  are  to  ensure  that  the  United 
States  is  at  the  leading  edge  of 
engineering  research  in  all  fields,  to  help 
U.S.  engineering  schools  to  produce  the 
world's  best  engineers,  to  find  new 
ways  for  the  Nation  to  benefit  from  the 
full  research  potential  of  universities, 
colleges,  industry,  and  Government 
resources,  and  to- ensure  that  sufficient 
fundamental  knowledge  and  expertise 
are  available,  along  with  cross- 
disciplinary  activities,  to  stimulate 
advances  in  private-sector  engineering. 
Five  Divisions  and  one  Office  report  to 
the  Assistant  Director. 

(1)  Division  of  Engineering  Science  in 
Chemical,  Biochemical,  and  Thermal 
Engineering.  CBTE  supports  research  to 
expand  the  engineering  knowledge  base 
for  a  large  number  of  industrial 
processes  involving  the  transformation 
and  transport  of  matter  and  energy.  The 
industries  served,  directly  or  indirectly. 
Include  aerospace,  electronics,  natural 
resources,  petroleum,  biochemicaL 
materials,  food  and  allied  industries  tha^ 
use  chemical,  biochemical  and  thermal 
processes. 
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(2)  Dm'sion  ofEngim  'en'ng  Science  in 


Afechanics,  Stnicturea, 
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and  Materials 


Engineering.  MSME  so|  ports  research  to 
expand  the  knowledge  base  in  areas 
associated  with  the  design,  construction, 
and  efficient  operation  of  machines, 
engineered  facilities,  ai|d  various  types 
of  major  structures.  It  includes  su|^)ort 
for  research  on  solid  arid  geomechanics, 
geotechnology,  hydraulics,  fluid 
hydrodynamics,  coastal  and  ocean 
engineering;  Mction  an4  wear  and  the 
laws  that  describe  thenj;  algorithms  and 
generic  control  principlfs  necessary  for 
a  range  of  engineering  Applications; 
materials  processing  methods  which 
improve  performance  apd  durability; 
and  efforts  to  improve  t  le  use  of  natural 
resources. 

(3)  Division  of  Engine  ering  Science  in 
Electrical,  Communications,  and 
Systems  Engineering.  EtSE  supports 
research  designed  to  increase  the 
knowledge  base  in  areas  dealing  with 
basic  electrical  phenomena  and  in  the 
synthesis  and  analysis  ^f  devices, 
circuits,  and  systems.  Support  covers 
research  on  automated  ^ata  acquisition 
and  analysis;  signal  processing  and 
communications;  lasers,  beams,  and 
plasmas;  solid-state  devices,  large-scale 
systems,  operations  research,  and 
related  topics.  I 

(4)  Division  ofSciencf  Base 
Development  in  Design.  Manufacturing, 
and  Computer  Engineering.  DMCE 
develi^js  a  knowledge  oase  in  design 
methodology,  manufactaring  systems, 
and  computer  engineering,  areas  which 
lack  a  broad  base  of  sci^ntiBc 
knowledge.  Support  covers  design 
methodology;  computer  aided 
engineering  and  system  Integration; 
theoretical,  experiment^,  and  design 
investigations  in  computer  building 
blocks  and  systems;  Vei;y  Large  Scale 
Integrated  (VLSI)  desigit  algorithms  and 
architectures:  design  toqls;  factory 
automation;  and  software  and  data  base 
engineering. 

(5)  Division  of  Fundamental  Research 
in  Emerging  and  Critical  Engineering 
Systems.  ECES  supports!  fundamental 
research  to  increase  the  knowledge  and 
manpower  base  in  emer  png  and  critical 
engineering  systems,  an  as  that  cut 
across  traditional  engin(  ering 
disdplinary  lines.  Emerj  ing  Engineering 
Systems  show  great  profiise  for 
enhancing  the  Nation's  Economy,  safety, 
and  security  but  require  Idevelopment  of 
a  strong  science  base  ankl  the  academic 
infrastructure  necessary! to  establish  the 
manpower  and  researchicapability  for 
important  new  industrial  fields.  Major 
research  topics  include  biotechnology, 
bioengineering,  research  to  aid  the 
handicapped,  and  lightw  ave  technology. 


Critical  Engineering  Systems  are  those 
essential  to  the  Nation's  safety,  well- 
being,  and  international 
competitiveness.  Research  thrusts 
include  earthquake  hazard  mitigation, 
the  mitigation  of  other  natural  and  man- 
made  hazards,  environmental 
engineering,  and  systems  engineering  for 
large  structures. 

(6)  Office  of  Cross-Disciplinary 
Research.  CDR  supports  imiversity 
research  cutting  across  academic 
disciplinary  lines  and  includes 
participation  of  industrial  scientists  and 
engineers.  The  programs  of  this  office 
focus  research  teams  on  scientiHc  and 
engineering  areas  where  the  infusion  of 
knowledge  from  several  disciplines  and 
viewpoints  will  enhance  the  probability 
of  innovative  and  industrially  relevant 
research.  The  objectives  of  Ae  office 
are:  to  support  cross-disciplinary 
en^neering  and  scientific  research;  to 
improve  the  flow  of  fundamental 
engineering  and  scientific  research  from 
universities  into  industry;  to  strengthen 
the  links  between  university  research 
scientists  and  engineers  and  their 
industrial  counterparts;  and  to  better 
prepare  students  for  engineering 
practice  and  industrial  research.  The 
programs  consider  three  types  of 
university-industry  cooperation: 
Engineering  Research  Centers,  Industry/ 
University  Cooperative  Research 
Centers,  and  Industry /University 
Cooperative  Research  Projects. 

e.  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  the 
Assistant  Director  serves  as  an  advisor 
to  the  Director  in  the  development  of 
long-range  plans,  annual  programs,  and 
research  policy  in  the  areas  of 
mathematical  and  physical  sciences,  as 
established  under  statutory  and 
National  Science  Board  authority;  and  is 
responsible  for  developing  and  carrying 
out  a  program  to  accomplish  the 
Foundation's  research  support  mission 
in  these  areas.  Five  Divisions  report  to 
the  Assistant  Director  for  Mathematical 
and  Physical  Sciences.  Each  Division  is 
headed  by  a  Division  Director  and 
generally  is  subdivided  on  a  disciplinary 
or  functional  basis  into  Sections  and /or 
Programs.  In  addition  to  the  specific 
areas  of  support  discussed  below,  each 
Division  supports  appropriate 
conferences,  symposia,  and  research 
workshops  in  the  areas  of  science  for 
which  it  has  responsibility. 

(1)  Division  of  Chemistry.  CHEM  is 
responsible  for  the  support  of 
fundamental  research  in  all  areas  of 
chemistry,  to  improve  understanding 
and  make  possible  new  appHcations  of 


chemistry  beneficial  to  other  sciences. ' 
engineering  and  technology.  Tlie  broad 
subfields  supported  are  inorganic  and 
organic  syndesis,  chemical  dynamics 
and  thermodynamics,  structural 
chemistry,  quantum  chemistry,  and 
chemical  analysis.  In  addition,  a  special 
program  exists  to  assist  departments 
and  individual  investigators  in  acquiring 
advanced  instrumentation  critical  to 
modem  chemical  inquiry. 

(2)  Divi»ion  of  Computer  Research. 
DCR  is  responsible  for  research  in 
computer  science  and  engineering, 
including  research  in  theoretical 
computer  science,  the  structuj^  and 
design  of  computer  systems,  both 
hardware  and  software,  computational 
methods  and  algorithms,  and  other 
areas  which  help  increase 
understanding  of  computing  processes 
and  computer  technology.  Special 
programs  exist  to  assist  departments 
and  individued  investigators  acquire 
advanced  instrumentation,  promote 
modem  computer  research,  and  improve 
academic  opportunities  for  experimental 
research. 

(3)  Division  of  Materials  Research. 
DMR  is  responsible  for  the  support  of 
multidisciplinary  research  designed  to 
gain  a  deeper  understanding  of  the 
properties  of  materials  in  terms  of  their 
composition,  structure  and  processing 
history  and  the  interactions  between 
their  constituents.  The  broad  subfields    . 
supported  are  condensed  matter 
physics,  materials  chemistry,  materials 
science  and  engineering,  and  special 
programs  in  materials.  The  latter 
includes  an  instrumentation  program,       { 
the  materials  research  laboratories, 
materials  research  groups,  and  national 
facilities  for  materials  research. 

(4)  Division  of  Mathematical 
Sciences.  DMS  is  responsible  for 
providing  research  support  in 
mathematics  and  statistics,  and  in  their    > 
applications  to  other  sciences.  The 
Division  has  special  programs  to  support 
conferences,  to  provide  support  for 
postdoctoral  fellows,  and  to  assist 
groups  of  researchers  in  acquiring 
computational  equipment. 

(5)  Division  of  Physics.  PHY  is  "  ' 
responsible  for  providing  support  for 
research  which  concentrates  on  the 
most  fundamental  aspects  of  the 
properties  and  interactions  of  matter 
and  energy.  Support  is  provided  through 
programs  in  atomic,  molecular  aiul 
plasma  physics,  nuclear  physics, 
elementary  particle  physics,  theoretical 
physics,  intermediate  enei:gy  nuclear 
physics,  and  gravitational  physics.  In 
addition,  support  is  provided  for 
university  physics  research  facilities. 


t  Aasistant  Director  for  Scieooe  an 
Engineering  Education.  The  Assistan 
Director  is  respoosible  lor  the  initiati 
of  and  support  for  programs  to  ., 

strengthen  science  education  at  all 
levels  and  to  maintain  the  vitality  of 
science  and  engineering  ffdiicstion  in 
United  States.  Ilils  responsibility 
includes  improving  science  and 
mathematics  education  of  all  precolk 
students  and  addressing  the  long  ten 
development  of  a  strong  human  resou 
base  to  meet  the  needs  of  science  am 
technology,  llie  Directorate  has  four 
major  long-range  goals:  to  help  ensun 
that  a  high-qu£iity  precoU^e  educati 
in  science  \»  avaikble  to  every  nhi'M  j 
the  United  States,  thereby  enabling 
those  who  are  interested  and  talentec 
pursue  tediniral  careers;  to  help  wnw 
the  best  possible  iMtrfessional  adocati 
in  science  and  engineering;  to  help 
ensure  that  college^evel  opportunities 
are  available  to  broaden  the  science 
backgrounds  of  nonapecialists;  and  to 
support  informal  science  education 
programs  for  the  public.  The  Directon 
is  organized  into  three  Divisions  and 
two  Offices. 

(1)  Division  ofMateriah  Developrnt 
and  Research.  DMDR  siq^torts  a\nd/t 
range  of  projects  to  expand  die 
knowledge  base  about  efiective  ftadi 
and  learning  of  matliematics.  tcjcticc 
and  technology,  and  provide  models  a 
materials  resources  to  inprow  our 
precoUege  educational  system  in  tiheu 
fields.  The  Division  supports  basic  am 
applied  research  and  development 
projects  in  the  areas  of;  Instructional 
Materials  Development  Materials  and 
Methods  for  Teadier  Preparation, 
Application  of  Advanced  Tecfanologie 
and  Research  in  Teadiing  and  Leamii 

(2)  Division  of  Research  Career 
Development  DRCD  works  to  assure  i 
steady  flow  of  talented  science  and 
engineeiiflg  students  from  all  sectors  - 
and  regioiu  through  the  Nation's 
education^  and  research  training 
systems.  Specific  activities  include: 
Graduate  Fellowships,  Minority 
Graduate  Fellowships.  NATO 
Postdoctoral  Fellowships  in  Scieoce. 
Advanced  Institute  Travel  Awards,  an 
Presidential  Young  Investigator  Aware 

(3)  Division  of  Teacher  Enhancemeti 
and  Informal  Science  Education. 
DTEISE  works  to  further  develop 
precoUege  teacher  capabilities  in  •<' 
science,  mathematics,  and  technology 
to  retain  good  teachers  in  the  school 
systems,  and  to  provide  a  rich  and 
stimulating  environment  for  recreation 

■  learning.  Specific  activities  include: 
Leadership  Activities  for  Precollege 
Teachers,  Informal  Science  Education 
Program.  Science  and  Mathematics 
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t  Aasistant  Director  for  Science  and 
Engineering  Education.  The  AMistant 
Director  is  responsible  for  the  initiation 
of  and  support  for  programs  to 
strengthen  science  education  at  all 
levels  and  to  maintain  the  vitality  of 
science  and  engineering  gdinatinn  in  the 
United  States.  Hiis  responsibility 
includes  improving  science  and    .-'    "■ 
mathematics  education  of  all  precoBege 
students  and  addressing  the  loAg  term 
development  of  a  strong  human  resource 
base  to  meet  the  needs  of  science  and 
technology.  Hie  Directorate  has  four 
major  long-range  goals:  to  help  ensure 
that  a  high-qu£iity  precoU^e  education 
in  science  is  avaikble  to  ever>'  child  in    . 
t})e  United  States,  thereby  enabling 
those  who  are  interested  and  talented  to 
pursue  tPf^hniral  careers;  to  help  ensure 
the  best  possible  prcrfessional  education 
in  science  and  engineering;  to  help 
ensure  that  college^vel  opportunities 
are  available  to  broaden  the  science 
backgrounds  of  nonspecialists;  and  to 
support  informal  science  education 
programs  for  the  public.  The  Directorate 
is  organized  into  three  Divisions  and 
two  Offices. 

(1)  Division  of  Materials  Development 
and  Research.  DMDR  stq>ports  a  i^de 
range  of  projects  to  expand  the 
knowledge  base  about  elective  teadiii^ 
and  learning  of  matiienuitics.  science 
and  technology,  and  provide  laodels  and 
materials  resources  ta  improve  our 
precoUege  educational  system  in  these 
fields.  Hie  Division  supports  basic  and 
applied  research  and  development 
projects  in  the  areas  o£  Instructional 
Materials  Development.  Materials  and 
Methods  for  readier  Preparation, 
Application  of  Advanced  Technologies, 
and  Research  in  Teadiiog  and  i-aarnii^g 

(2)  Division  of  Research  Career 
Development  DRCD  works  to  assure  a 
steady  flow  of  talented  science  and 
engineering  students  from  all  sectors 
and  regioiu  through  the  Nation's 
education^  and  research  traiaii^ 
systems.  Specific  activities  include: 
Graduate  Fellowships,  Minority 
Graduate  Fellowships.  NATO 
Postdoctoral  Fellowships  in  Science, 
Advanced  Institute  Travel  Awards,  and 
Presidential  Young  Investigator  Awards. 

(3)  Division  of  Teacher  Enhancement 
and  Informal  Science  Education. 
DTEISE  works  to  further  devel^ 
precoUege  teacher  capabilities  in  -- 
science,  mathematics,  and  technology, 
to  retain  good  teachers  in  the  school 
systems,  and  to  provide  a  rich  and 
stimulating  environment  for  recreational 

'  learning.  Specific  activities  include: 
Leadert^p  Activities  for  Precollege 
Teadiers,  Informal  Science  Education 
Program.  Science  and  Mathematics 


Education  Networks.  Local  and  Regtooal 
Teacher  Development  Program,  and 
Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching. 

(4)  Office  ofQoUege  Science 
Instrumentation.  OCSI  works  to  assure 
the  achievement  and  maintenance  of 
strong,  high-quality  science  and 
engineering  programs  among  the 
predominantly  undeigraduate  four-year 
colleges  of  the  United  States.  This 
program  will  provide  matching  support 
for  the  purchase  of  laboratoty  and 
instructional  equipment 

(5)  OfftoeofStudiea  and  Program 
Assessment  OSPA  helps  detennine  the 
status  and  condition  of  precollege 
science,  mathematics,  and  technobgy 
by  establishing  and  nmintatning  data 
systems.  Its  overall  goal  is  to  assist  the 
Directorate  in  policy  formulation. 
Examples  of  project  support  include 
analjrses  and  interpretation  of  existing 
data  on  precoUege  student  achievement 
in  science  and  mathematica, 
identification  of  new  and  improved 
indicators  on  student  participation  and 
teacher  qualifications,  and  special 
studies  on  segments  of  precollege 
students  and  teacher  populations. 

g.  Assistant  Director  for  Scientific, 
Technological  and  International  Affairs. 
The  Assistant  Director  serves  as  a 
principal  advisor  to  die  NSF  Director  in 
the  development  of  long^enge  plans, 
propams,  andpoUcjr  forsdentiSc. 
techndot^cal  and  international  affairs. 
The  Assistant  Director  also  has 
responsibility  for  providing  policy 
analysis  and  assessments  of  scientific 
and  technological  issues  of  interest  to 
dedskmraakers  in  the  Executive  Office 
of  the  Pt«aident  the  Natkmal  Sdeooe 
Board,  and  the  Congress.  The 
Directorate  is  respansibie  for  programs 
designed  ta*  collect  and  analyte  data 
pertaining  to  U.S.  and  international 
science,  engineering  and  technology: 
study  public  policy  issues  related  to 
science  and  technology;  and  support 
research  that  cuts  across  scientific 
disciplines  and  is  directed  toward 
strengthening  the  science,  engineering 
and  technology  base,  both  nationally 
and  internationally.  The  Directorate 
consists  of  five  Divisions  and  ttvo 
Offices. 

(1)  Division  trf  Industrial  Science  and 
Technological  Innovation.  ISTI  is 
responsible  for  smaU  business  activities 
and  for  the  Equipment  Donatioa  and 
Discount  Activity.  Opportunities  are 
provided  under  the  SmaU  Business 
Innovation  Research  Program  for  small 
science  and  technology-based  firms  to 
perform  research  projects  leading  to 
more  rapid  commerdaliziition  of  new 
ideas,  products,  and  processes.  The 


Equipment  Donation  and  Disooont 
Program  seeics  to  obtain  donations  of  or 
reduced  prices  on  equipment  used  by 
NSF  awardees. 

(2)  Division  of  International 
Programs.  INT  administers  programs  for 
international  cooperative  scientific 
activities,  indoding  joint  research 
projects,  seminars,  and  scientific  visits. 
It  fadlitates  U.S.  sdentists'  access  to 
unique  fadlities  and  sites  abroad  and 
provides  staff  support  to  foint 
Commissions  and  other  U.S. 
inWnational  sdentific  efforts.  It 
manages  the  use  of  Spedal  Foreign 
Currency  for  programs  in  research  and 
related  activities,  and  coordinates  other 
National  Sdenoe  Foundation  programs 
with  international  aspects. 

(3)  Division  of  Policy  Research  and 
Analysis.  PRA  is  responsible  for 
conducting  and  supporting  research  and 
analysis  on  public  policy  issues  Aat 
have  substantial  sdence  and  technology 
content.  Researdi  results  and  related 
analyses  provide  a  source  of  knowledge 
and  information  for  use  by  Federal 
policymakers  and  the  general  pubUa 
The  Division  is  responsible  for 
maintainfaig  and  developing  economic 
and  technological  data  bases  and 
analytic  tools,  and  for  continually 
interacting  with  other  NSF  Directorates 
to  gather  relevant  information  on 
cnrent  and  emerging  issues  in  science 
and  technology. 

(4)  Division  of  Research  Initiation  and 
Improvement  RII  provides 
programmatic  focus  and  coordination  of 
NSF  activities  to  enlaige  and  broaden 
the  human  and  institutional  resources 
base  for  science  and  engineering 
research.  These  activities  indude: 
providing  research  support  to 
predominantly  undeigraduate 
institutions;  providing  support  for 
WfRDen  sdentists  and  engineers  to 
conduct  research,  teachii^  and 
counselling  activities  as  visitii^ 
professors  at  academic  institutions: 
providing  increased  access  to  research 
opportunities  for  women  and  for 
minority  sdentists  and  engineers; 
improving  research  environments  at 
predominantly  minority  institutions; 
supporting  and  facilitating  efforts  to 
improve  the  research  capatuUties  of 
institutions  in  states  that  receive  little 
Federal  research  support  and 
supporting  research  and  related 
activities  that  improve  public  and 
professional  understanding  of  issues  of 
ethics  and  values  in  sdenoe  and 
engineering. 

(5)  Division  of  Science  Resources 
Studies.  SRS  is  responsible  for 
development  and  maintenance  of  a  data 
base  dealing  with  the  characteristics. 
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magnitude,  and  utiliz  ition  of  the 
Nation's  human  and  $nanciai  resources 
for  S&T  activities.  Stiidies  and  analyses 
provide  information  qn  scientific 
engneering,  and  technical  personnel, 
science  education,  scientific  institutions, 
the  funding  of  S&T  acnvities,  the  nature 
and  relationship  of  different  types  of 
research  and  development  (R&O) 
activities,  the  econoniic  impact  of  F&O, 
and  related  topics.  Tne  Division  also 
supports  studies  designed  to  develop 
new  or  improved  tecraiiques  for 
analyzing  S&T  resources  data  and  new 
or  improved  indicators  of  the  inputs, 
outputs,  and  impacts  of  S&T  activities. 

(6)  Office  of  small  Business  Research 
and  Development  09R0  is  responsible 
for  fostering  communication  between 
the  National  Science  Foundation  and  the 
Small  business  community;  collecting, 
analyzing,  compiling,  and  publishing 
information  concerning  grants  and 
contracts  awarded  to  small  businesses 
by  the  Foundation;  assisting  small 
businesses  in  obtainii^  information 
regarding  programs,  piolicies,  and 
procedures  of  the  Fouiidation;  and 
recommending  to  the  Director  and  to  the 
National  Science  Boa^  any  changes  in 
procedures  and  practices  which  would 
enable  the  Foundatioil  to  use  more  fully 
the  resources  of  the  small  business 
research  and  developfient  community. 

(7)  Office  of  Small  and  Disadvantaged 
Business  Utilization.  OSDBU  is 
responsible  for  NSF  cempliance  %vith  the 
provisions  of  Ihiblic  Lsw  95-507.  It 
assists  small  and  disa  ivantaged 
businesses  with  infon  lation  about  NSF 
programs  and  procure  nent 
opportunities. 

A.  Inquiries  and  Tram  action  of 
Business 

All  inquiries,  submittals,  or  requests 
should  be  addressed  to  the  National 
Science  Foundation.  Washington,  DC 
20550.  A  member  of  th^  public  may  call 
at  the  Foundation  offices  at  1800  G 
Street,  NW..  Washington,  DC  during 
normal  business  hour^8:30  a.m.  to  5:00 
p.m..  Monday  through  Friday.  The 
Division  of  I>ersonnel  f nd  Management 
has  a  Telephonic  Devce  for  the  Deaf 
(TDD)  which  enables  mdividuals  with 
hearing  impairement  tp  communicate 
with  the  NSF  personnel  office  for 
information  relating  to  NSF  programs, 
employment,  or  general  information.  The 
TDD  number  is  202/35^-7492.  The 
information  provided  below  indicates 
the  offices  with  whichjmembers  of  the 
public  deal  on  particular  matters.  If  an 
individual  is  uncertain  as  to  which  office 
to  contact,  that  persoq  may  write  to  the 
Foundation's  mailing  address  or  visit  the 
National  Science  Foundation.  I^iblic 
Affairs  and  Publicatio:  is  Group,  Room 


527. 1800  G  Street.  NW..  Washington. 
DC  2055a 

B.  General  Method  of  Functioning, 
Procedures.  Forms.  Desgription  of 
Programs 

The  Foundation  accomplishes  its 
mission  primarily  through  the  award  of 
grants  cmd  other  agreements  to 
universities,  colleges,  and  other 
nonprofit  organizations,  as  well  as  to 
individuals  and  profit-making^ 
organizations.  In  instances  where  NSF 
has  a  specially  assigned  mission,  or 
where  services  are  being  procured, 
contracts  are  used  rather  than  grants. 
Generally,  a  person  or  organization 
desiring  support  should  submit  a 
request,  application,  or  proposal, 
pursuant  to  NSF  guidelines.  If  the 
request  is  accepted,  NSF  will  provide 
financial  support.  NSF  supports  basic 
and  applied  research  and  education  in 
the  sciences  and  engineering.  In  general, 
grants  are  made  on  the  basis  of  merit 
after  a  review  process  involving  several 
qualified  outside  commentators  drawn 
from  the  scientific,  educational,  and 
industrial  communities. 

C.  Honorary  Awards 

The  National  Science  Foundation 
annually  bestows  the  Alan  T.  Waterman 
Award  on  an  outstanding  young 
scientist  for  support  of  research  and 
study.  This  award  provides  for  up  to 
$150,000  for  3  years  of  research  and 
study  at  the  institution  of  the  awardee's 
choice.  From  time  to  time,  the  National 
Science  Board  presents  the  Vannevar 
Bush  Award  to  a  person  who,  through 
public  service  activities  in  science  and 
technology,  has  made  an  outstanding 
contribution  toward  the  welfare  of  the 
Nation  and  mankind.  The  two  awards 
together  are  designed  to  encourage 
individuals  to  seek  to  achieve  the 
Nation's  objectives  in  scientific  research 
and  education. 

The  National  Science  Foundation  also 
provides  support  for  the  President's 
Committee  on  the  National  Medal  of 
Science.   _ 

D.  Pertinent  Publications 

The  Foundation  and  the  National 
Science  Board  publish  a  variety  of 
booklets  and  other  materials  describing 
the  programs  and  procedures  of  the 
Foundation  and  assessing  the  status  of 
science  in  the  Nation.  All  publication 
and  forms  may  be  obtained  by  writing  to 
the  Foundation's  mailing  address  or 
visiting  the  National  Science 
Foundation,  Public  Affairs  and 
Publications  Group,  Room  527, 1800  G 
Street,  NW.,  Washington,  DC  20550, 
unless  otherwise  indicated  below.  The 


following  are  key  publications  of  the 
Foundation. 

1.  Grants  for  Scientific  and 
Engineering  Research  (NSF  83-57)— 
Provides  basic  guidelines  and 
instructions  for  investigators  applying  to 
the  Foundation  for  scientific  and 
engineering  research  project  support 
and  other  closely  related  programs,  such 
as  the  support  of  foreign  travel, 
conferences,  symposia,  and  specialized: 
research  equipment  and  facilities. 
Complete  details  are  given  on 
application  procedures.  The  brochure 
also  provides  information  on  the  merit 
review  of  proposals  for  support 
Available  from  the  Forms  and 
Publications  Unit,  National  Science 
Foundation,  1800  G  Street  NW, 
Washington.  DC  20550  or  calling  the 
Foundation  at  202/357-7861. 

2.  NSF  Grant  Policy  Manual— A 
compendium  of  basic  NSF  grant 
administration  poUcies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  The  Manual  includes  fiscal 
regulations  regarding  expenditure 
reporting  and  use  of  NSF  granted  funds 
and  o^ier  specific  administrative 
procedures  and  policies.  This  manual, 
identified  by  GPO  as  NSF  77-47.  waf» 
last  revised  in  April  1983  and  is  updated 
periodically.  The  NSF  Grant  Policy 
Manual  (GPM)  is  available  only  by 
subscription.  $12.00  domestic  and  $16.25 
foreign,  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402.  GPM 
subscription  rules  and  prices  are  subject 
to  change  by  GPO. 

3.  NSF  Bulletin— A  monthly  '  ■ 
publication  that  summarizes  program 
announcements,  deadlines  and  target 
dates  for  proposal  submissions,  and 
other  NSF  activities. 

4.  NSF  Annual  Report — An  annual 
presentation  to  the  President  for 
submission  to  the  Congress  highlighting 
the  activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in 
research  project  support  activities  and 
science  and  engineering  education  are 
reflected  in  a  series  of  brief  synopses 
illustrating  and  explaining  recent 
undertakings  and  results  which  have 
been  brought  about  through  NSF  grants. 
Other  data  relating  to  the  Foundation 
staff,  financial  reports,  patents,  research 
center  contractors,  advisory  committees 
and  panels  and  their  membership  are 
contained  in  the  appendices.  Available 
from  the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402. 

5.  National  Science  Board  Reports — 
National  Science  Board  assessments  of 
the  status  and  health  of  science  and 


engineering.  A  report  on  indicators  of 
the  state  of  science  and  engineering  ir 
the  United  SUtes  is  rendered  biennial 
to  the  President  for  submission  to  the 
Confess.  Available  from  the  Forms  ai 
Publications  Unit  Natiooai  Science 
FoundaUon,  1800  G  Street  NW, 
Washington.  DC  20S60  or  t^  calling  th 
Foundation  at  202/357-7861.  Other 
reports  on  policy  matters  related  to 
science  and  engineering  and  educatioi 
in  science  and  engineering  are  provide 
from  time  tp  time.  The  last  two  reports 
that  have  been  submitted  are: 

University— Industry  Research 
RelaUoftships:  Myths.  Realities  and 
Potentials  fourteenth  NSB  Report 
1982) 

Science  Indicators— 1982  [Fifteenth  NJ 
Report  1983) 

6.  Publications  of  the  National 
Science  Foundation — Provides  a  listing 
of  issued  NSF  publications  available  tc 
the  publia  with  prices  where  they  app] 

7.  Guide  to  Programs — Contains 
general  information  for  individuals 
interested  in  participating  in  NSF 
support  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  requirements,  closing 
dates  (where  applicable),  and  the 
address  from  vvhich  more  detailed 
information,  brochures,  or  application 
forms  may  be  obtained.  Available  from 
the  Forms  and  Publications  Unit 
National  Science  Foundation.  1800  G 
Street  NW.,  Washington,  DC  20550  or 
calling  the  Foundation  at  202/357-7861. 

8b  Individual  Program 
Announcements — Detailed  program 
publications  are  issued  by  individual 
pro^^m  areas  of  the  Foundation, 
aimouncing  and  describing  award 
proigrams  and  containing  critical  dates 
and  application  procedures. 

9.  Important  Notices— The  primary 
means  of  general  communication  by  th< 
Director,  NSF,  with  organizations 
receiwng  or  eligible  for  NSF  support.  . 
These  notices  convey  important 
announcements  of  NSF  policies  and 
procedures  or  other  subjects  determines 
to  be  of  interest  to  the  academic 
community  and  to  other  selected    '_ 
audiences. 

10.  Internal  Issuances— The 
Foundation  maintains  a  system  of 
internal  issuances  for  communication 
within  the  Agency  on  matters  of  policy, 
procedures,  and  general  information. 
The  internal  issuances  are  published  to 
establish  organizations,  define  missions 
set  objectives,  assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines,  delineate  basic    . 
requirements  affecting  activities  of  the 
Foundation,  etc. 
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engineering.  A  report  on  indicators  of 
.    the  state  of  science  and  engineering  In 
tile  United  States  is  rendered  biennially 
to  the  President  for  submission  to  tiie 
Confess.  Available  from  tiie  Forms  and 
Publications  Unit,  National  Science 
FoundaUon.  1800  G  Street.  NW^ 
Washington.  DC  20560  or  by  calling  the 
Foundation  at  202/357-7861.  Other 
reports  on  policy  matters  related  to 
science  and  engineering  and  education 
in  science  and  engineering  are  i>rovided 
from  time  to  time.  The  last  two  reports 
that  have  been  submitted  are: 
University— Industry  Research 

Relationships:  Myths,  Realities  and 

Potentials  (Fourteenth  NSB  Report. 

1982) 
Science  Indicators— 1982  [Fifteenth  NSB 

Report.  1983) 

6.  Publicationa  of  tite  National 
Science  Foundation — Provides  a  listing 
of  issued  NSF  publications  available  to 
the  public,  with  prices  where  they  apply. 

7.  Guide  to  Programs — Contains 
general  information  for  individuals 
interested  in  participating  in  NSF 
support  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  reqiurements,  closing 
dates  (where  applicable),  and  the 
address  from  which  more  detailed 
information,  brochures,  or  application 
forms  may  be  obtained.  Available  from 
the  Forms  and  Publications  Unit, 
National  Science  Foundation,  1800  C 
Street,  NW.,  Washington,  DC  20550  or 
calling  the  Foundation  at  202/357-7861. 

8b  Individual  Ingram 
Announcements — Detailed  program 
publications  are  issued  by  individual 
program  areas  of  the  Foundation, 
announcing  and  describing  award 
programs  and  containing  critical  dates 
and  application  procedures. 

9.  Important  Notices— -the  primary 
means  of  general  communication:  by  the 
Director.  NSF,  with  organizations 
receiving  or  eligible  for  NSF  suppc  rt. 
These  notices  convey  important 
announcements  of  NSF  policies  and 
procedures  or  other  subjects  determined 
to  be  of  interest  to  the  academic 
community  and  to  other  selected 
audiences. 

10.  Internal  Issuances— The 
Foundation  maintains  a  system  of 
internal  issuances  for  commmiication 
within  the  Agency  on  matters  of  policy, 
procedures,  and  general  information. 
The  intAnal  issuances  are  published  to 
establish  organizations,  deflne  missions, 
set  objectives,  assign  responsibilities, 
delegate  or  limit  authorities,  establish 
program  guidelines,  delineate  basic 
requirements  affecting  activities  of  the 
Foundation,  etc. 


a.  Sto^ Memoranda — Issuances 
reserved  for  use  by  the  Director  and 
Deputy  Director,  for  communication 
widi  the  staff  on  subjects  of  their  choice. 

b.  Citvulan—A  aeries  of  issuances  to 
communicate  Agency  policies, 
regulations,  and  procedures  of  a 
continuing  nature.  (NSF  is  in  the  process 
of  converting  all  policy  and  procedures 
contained  in  Circulars.  Staff 
Memoranda,  and  Bulletins  into  a  series 
of  Manuals.)  ^ 

c.  Manuals — Contain  NSF  policy  and 
detailed  information  on  operating 
procedures,  requirements,  and  criteria. 

d.  Handbooks — Contain  essential 
information  on  NSF  programs  in  a  brief 
form. 

e.  Bulletins — Issuances  to 
communicate  urgent  information 
concerning  changes  in  policy  or 
procedure  prior  to  their  incorporation 
into  a  Circular  or  Manual  and  to 
.communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  2  years. 

11.  Mosaic — ^An  interdisciplinary 
magazine  of  basic  and  applied  research. 
Published  six  times  a  year.  Edited  for 
nonspecialists  in  the  sciences  as  a  way 
for  the  Foundation  to  report  on  the 
scientific  research  It  supports.  Available 
from  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402.  Subscription  is 
$11.06  per  year  in  the  United  States  and 
possessions.  A  single  copy  may  be 
purchased  for  $2.75. 

12.  Antarctic  Journal  (^  the  United 
States — A  magazine,  published 
quarterly,  available  from  the 
Superintendent  of  Documents, 
Government  Printing  OfRoe, 
Washington.  DC  20402.  Subscription  is 
$ia75  per  year  in  the  United  States  and 
possessions.  A  single  copy  may  be 
purchased  for  $1.50. 

13.  Arctic  Bulletin — A  quarterly 
publication,  available  from  the  Division 
of  Polar  Programs.  National  Science 
FoundaHon.  1800  G  Street.  NW^ 
Washington.  DC  20550. 

E.  Availability  of  Information 

Persons  desiring  to  obtain 
information,  including  documents,  may 
submit  a  request  by  telephone  or  in 
writing  to  Public  Affairs  and 
Publications  Group  or  to  other 
Foundation  units.  If  not  satisfied  with 
the  response,  they  may  submit  a  formal 
request  under  terms  of  the  NSF  Freedom 
of  Information  Act  regulations,  45  CFR 
Part  812,  or.  if  applicable,  the  NSF 
Privacy  Act  regulations,  45  CFR  Part  613. 
Ail  documents  will  be  made  available 
for  inspection  or  copying,  except  for 
those  which  fall  within  the  exemptions 
specified  in  the  law  and  the  withholding 


of  which  is  deemed  absolutely 
necessary. 

Souroes  of  Infonnafloa 

Grants 

Individuals  or  organizations  planning 
to  submit  grant  proposals  should  refer  to 
the  NSF  Guide  to  Programs,  and  the 
Grants  for  Scientific  and  Engineering 
Research  brochure  or  other  appropriate 
program  brodiures  mid  annoimcements. 
Single  copies  of  these  documents  may 
be  obtained  by  writing  to  the  Forms  and 
Publications  Unit.  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  DC  20550  or  calling,tbe 
Foundation  at  202/357-7861. 

Contracts 

The  Foundation  publicizes  contracting 
and  subcontracting  opportunities  in  the 
Commerce  Business  Daily  and  other 
appropriate  publications.  Organizations 
seeking  to  undertake  contract  work  for 
the  Foundation  may  contact  the  Division 
of  Grants  and  Contracts,  202/357-7842. 
Room  640,  or  the  Division  of 
Administrative  Services,  202-457-7922, 
Room  237,  National  Science  Foundation. 
1800  G  Street,  NW,  Washington.  DC 
20550. 

Small  Business 

Information  concerning  NSF  research  ' 
and  procurement  opportunities  for  small, 
disadvantaged,  or  women  owned 
businesses  may  be  obtained  from  the 
Office  of  Small  Business  Research  and 
Development/Office  of  Small  and 
Disadvantaged  Business  Utilization. 
202/357-7464,  Room  125a  National 
Science  Foundation.  1800  G  Street  NW, 
Washington.  DC  20550. 

Engineering  Information  Resources 

Information  conc«iiing  engineering 
resources  may  be  obtained  from  the 
Office  of  the  Assistant  Director  for 
Engineering.  Room  537,  National  Science 
Foundation,  1800  G  Street  NW„ 
Washington,  DC  20550. 

National  Science  Board  Documents 

Schedules  of  Board  meetings, 
agendas,  and  summary  minutes  of  the 
open  meetings  of  the  Board  may  be 
obtained  from  the  NSB  Office.  2ial3S7- 
9582.  Room  545,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  DC  20S5a 

Committee  minutes 

Summary  of  meeting  minutes  may  be 
obtained  from  the  contacts  listed  in  the 
Notice  of  Meetings  published  in  the 
Federal  Register.  General  infoimation 
about  the  Foundation's  advisory  groups 
may  be  obtained  from  the  Division  of 
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Personnel  and  Management, 
Management  Analysis  Section,  202/357- 
952a  Room  217-A.  N^onal  Science 
Foundation,  1800  G  St^t,  NW.. 
Washington.  DC : 

Freedom  of  Information  Act  fFOIA) 
Inquiries 

Requests  from  the  pbblic  for  Agency 
records  should  be  clearly  identifled  as 
"FOIA  REQUEST'  and  addressed  to 
Public  Affairs  and  Puqlications  Group, 
Room  527,  National  Science  Foundation, 
1800  G  Street,  NW.,  Wfashington.  DC 
2055a  I 

Privacy^Act  Inquiries 

Persons  desiring  to  obtain  personal 
records  that  are  legallv  available  to  the 
individual  under  the  Privacy  Act  of  1974 
should  submit  a  request  in  accordance 
with  the  NSF  Privacy  Act  Regulations, 
45  CFR  Part  613. 

Reading  Room 

Persons  who  wish  t9  inspect  or  copy 
records  should  contact  the  NSF  Public 
Affairs  and  Publicatioi  i  Group,  202/357- 
9498,  Room  531,  Natioi  lal  Science 
Foundation,  1800  G  Sti  eet,  NW., 
Washington,  DC  2055C , 

Employment 

Inquiries  may  be  directed  to  the 
National  Science  Foui^ation,  Division 
of  Personnel  and  Management,  202/357- 
9859.  Room  212, 1800  Q  Street,  NW., 
Washington,  DC  205501  The  National 
Science  Foundation  is  lan  equal 
opportunity  employer. 

Dated:  October  8. 1985. 
)eff  Fenstennacber, 
Assistant  Director  for  Adtrinistration. 
(FR  Doc.  85-24500  Filed  Tp-15-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  70-1257] 

Findng  of  No  Significknt  Impact; 
Amendment  of  Special  Nudear 
Materials  License  NoJSNM-1227, 
Exxon  Nudear  Compiny,  Inc. 
Rict)iand,WA  I 

The  U.S.  Nuclear  Re^latory 
Commission  (the  Comttussion)  is 
considering  amending  Special  Nuclear 
Materials  License  No.  8NM-1227  for  the 
dry  conversion  of  low-enriched  UF  «  to 
UO I  at  Exxon  Nucleai;  Company,  Inc.'s 
(ENC)  uranium  fuel  fabrication  facility 
in  Richland,  WashingtM. 

Enviromiiental  Assess^ient 

Identification  of  the  Proposed  Action: 
The  proposed  action  Miould  authorize 


ENC  for  the  dry  conversion  of  low- 
enriched  UF«  (<5%  w/o  U-235)  to  UO  a. 
The  maximum  throughput  for  the 
proposed  dry  process  line  is  1.0  MTU/ 
day,  however,  total  throughput  of  the 
facility  will  remain  unchanged. 

The  Need  for  the  Proposed  Action: 
The  UO  I  produced  by  the  dry 
conversion  process  will  be  placed  in  a 
few  demonstration  fuel  assemblies. 
These  assemblies  will  be  loaded  into 
various  reactor  cores  to  determine  the 
behavior  of  the  dry  converted  oxide 
under  actual  operating  conditions  and  to 
gain  customer  acceptance  of  the 
product 

Environmental  Impacts  of  the 
Proposed  Action:  The  ENC  facility  at 
Richland,  Washington,  has  been 
licensed  to  manufacture  uranium  fuel  for 
light  water  reactors  since  1974.  Based  on 
the  last  Environmental  Impact  Appraisal 
associated  with  the  renewal  of  SNM- 
1227,  effluent  releases  from  present 
opeations  result  in  offsite  doses  that  are 
well  below  the  25  mrem  limits  set  by  the 
U.S.  Environmental  protection  Agency 
for  the  uraniimi  fuel  cycle  facilities  (40 
CFR  190).  Therefore,  as  discussed 
below,  an  increase  in  release  of 
effluents  as  a  result  of  the  proposed  dry 
conversion  process  can  be 
accommodated  without  exceeding 
established  controls  for  environmental 
protection. 

Since  the  dry  conversion  operations 
will  be  housed  within  the  existing  UO  t 
production  building,  gaseous  emissions 
will  be  treated  by  existing  scrubber  and 
filtration  systems.  Projected  releases  of 
uranium  and  fluorides  due  to  the  dry 
conversion  process  are  not  expected  to 
significantly  change  the  release  rate  of 
air  effluents  from  present  operations. 

Liquid  effluents  will  be  processed  for 
the  removal  of  uranium  and  ammonia. 
After  processing,  the  effluent  will  be 
sampled  and  discharged  into  the  sewer. 
The  discharge  will  meet  the  State  of 
Washington  Waste  Discharge  Permit 
3919  and  10  CFR  Part  20.303 
requirements. 

Solid  waste  will  consist  of  general 
contaminated  trash  such  as  papers, 
filters,  clothing,  etc.  These  items  wrill  be 
packaged  into  approved  containers  for 
disposal  offsite. 

Conclusion 

Based  upon  the  information  presented 
above,  the  environmental  impact 
associated  with  the  proposed  dry 
conversion  process  at  ENC's  Richland 
facility  is  expected  to  be  insignificant. 
Increases  in  liquid  and/or  airborne 
effluents  as  a  result  of  the  dry 
conversion  process  can  be 
accommodated  without  significant 
impact  to  the  environment. 


Alternative  to  the  Imposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  That 
alternative,  in  effect,  ia  the  same  as  the 
"no  action"  alternative.  This  alternative 
would  only  be  considered  if  significant 
issues  of  public  health  and  safety  caimot 
be  resolved  to  the  satisfaction  of  the 
regulatory  authorities  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  U.S.  Nuclear 
Regulatory  Commission's  Environmental 
Impact  Appraisal  dated  August  1981 
related  to  ENC's  uranium  fuel 
fabrication  facility. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
Licensee's  application  dated  June  12, 
1985,  and  its  supplement  dated  August 
29, 1985,  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  amendment  for  the  dry  conversion  of 
low-enriched  UF  $  to  UO »  at  ENC's 
uranium  fuel  fabrication  facility.  On  the 
basis  of  this  Assessment,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room,  ' 
1717  H  Street  NW.,  Washington.  Da    ^ 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch.  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Silver  Spring.  Maryland,  diic  7th 
day  of  October  1985. 

For  the  U.S.  Nuclear  Regulatory 
Commission. ..         .    : 
W.T.Crow. 

Acting  Chief,  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS. 

[FR  Doc.  85-24686  Filed  10-15-85:  8:45  am) 
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Nudear  Fuel  Services,  Inc^  (Erwin 
Fadllty);  Receipt  of  Request  for  Actic 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  letter 
dated  September  3, 1«85.  the  Oil, 
Chemical  and  Atomic  Workers 
International  Union  raised  allegations 
with  respect  to  the  operation  of  and   . 
safety  practices  at  the  Nuclear  Fuel 
Services,  Inc.  Erwin  facUity.  TTie  letter 
requested  that  the  Commission: 
intervene  to  halt  the  reduced  operation 
caused  by  a  labor  dispute  presently 
being  conducted  at  the  Erwin  facility; 
,  order  an  investigation  of  the  allegation! 
raised  in  the  letten  require  a  formal 
hearing  with  notice  prior  to  any  future 
request  to  operate  the  Erwin  facility; 
and  hold  a  public  hearing  in  the  Erwin, 
Tennessee  area  to  establish  that 
operations  can  be  conducted  at  the 
facility  without  affecting  the  public 
health,  safety  or  interest.  The  Union's 
letter  is  being  treated  as  a  request  for 
action  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and 
accordingly,  appropriate  action  will  be 
taken  within  a  reasonable  time. 

Copies  of  the  petition  are  available  fc 
public  inspection  in  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street  NW..  Washington,  DC  20555. . 

Dated  at  Bethesda,  Md..  this  9th  day  of  " 
October,  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  85-24685  Filed  10-15-85:  8:45  am) 

BIUING  CODE  7SW)-01-M 


IDocket  No.  40-8698] 

Plateau  Resources  Ltd.;  Final  Finding 
of  No  Significant  Impact  Regarding  tlH 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-1371  for  Interim 
Stiutdown  of  the  Shootaring  Canyon 
Uranium  Processing  Facility  Located  h 
Garfield  County,  UT. 

•  AGENCY:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  finding  of  No 
Significant  Impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  renewed  Source  and  Byproduct 
Material  License  SUA-1371  authorizing 
Plateau  Resources  Limited  to  maintain, 
in  an  interim  shutdown  mode,  their 
Shootaring  Canyon  Uranium  Processing 
Facihty  located  in  Garfield  County, 
Utah. 
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(Docket  No.  70-143] 

Nudear  Fuel  ServiCM,  Inc^  (Erwin 
,^  Facility);  Receipt  of  Request  for  Action 
;  Under  10  CFA  2.206 

Notice  is  hereby  given  that  by  letter 
dated  September  3, 1985.  the  Oil 
Chemical  and  Atomic  Workers        ^   .  » 
International  Union  raised  allegations 
with  respect  to  the  operation  of  and 
safety  practices  at  the  Nuclear  Fuel 
Services,  Ina  Erwin  facihty.  The  letter 
requested  that  the  Commission: 
intervene  to  halt  the  reduced  operations 
caused  by  a  labor  dispute  presently 
being  conducted  at  the  Erwin  facility; 
order  an  investigation  of  the  allegations 
raised  in  the  letten  require  a  formal 
hearing  with  notice  prior  to  any  future 
request  to  operate  the  Erwin  facility; 
and  hold  a  public  hearing  in  the  Erwin, 
Tennessee  area  to  establish  that 
operations  can  be  conducted  at  the 
facility  without  affecting  the  public 
health,  safety  or  interest.  The  Union's 
letter  is  being  treated  as  a  request  for 
action  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and 
accordingly,  appropriate  action  will  be 
taken  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  located  at  1717 
H  Street.  NW..  Washington,  DC  20555. 

Dated  at  Bethesda,  Md..  this  9th  day  of 
October.  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  85-24685  Filed  10-15-85:  8:45  am) 
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[Docket  No.  40-8698] 

Plateau  Resources  Ltd.;  Final  Finding 
of  No  Significant  Impact  Regarding  ttie 
Renewal  of  Source  and  Byproduct 
Material  License  SUA-1371  for  Interim 
Stiutdown  of  the  Shootaring  Canyon 
Uranium  Processing  Facility  Located  In 
Garfield  County,  liT. 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Hnding  of  No 

Significant  Impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is  issuing 
a  renewed  Source  and  Byproduct 
Material  License  SUA-1371  authorizing 
Plateau  Resources  Limited  to  maintain, 
in  an  interim  shutdown  mode,  their 
Shootaring  Canyon  Uranium  Processing 
Facility  located  in  Garfield  County, 
Utah. 


(2)  Reasons  for  finding  of  No  Significoat 
Impact 

The  Commission's  Uranium  Recovery 
Field  Office  has  prepared  an 
Environmental  Assessment  for  the 
proposed  action.  Based  on  this 
assessment,  the  Commission  has 
determined  that  an  Environmental 
Impact  Statement  for  this  particular 
action  is  not  warranted. 

The  Environmental  Assessment 
prepared  by  the  Commission's  staff 
evaluated  potential  impacts  on  surface 
and  ground  water  due  to  accidents, 
seepage,  reclamation,  and 
decommissioning  activities. 
Additionally,  the  assessment  evaluated 
potential  impacts  on-site  and  off-site 
due  to  reaiological  releases  which  may 
occur  during  the  course  of  the  interim 
shutdown.  Documents  used  in  preparing 
the  final  assessment  included 
operational  data  from  the  licensee's 
prior  milling  activities,  the  hcensee's 
Environmental  Report  dated  November 
28, 1984,  as  revised  by  submittals  of 
March  22, 1985.  April  12, 1985,  and 
August  13, 1985,  the  Final  Environmental 
Statement  prepared  by  the  Commission 
staff  for  the  original  Shootaring  Canyon 
project  license  dated  July,  1979,  and  the 
Safety  Evaluation  Report  prepared  by 
the  Commission  staff  in  support  of  this 
action. 

Based  on  these  evaluations,  the 
Commission's  staff  has  determined  that 
the  proposed  shutdown  will  hot  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Specific  reasons 
for  making  this  determination  are  as 
follows: 

(a)  The  ground  water  monitoring 
program  in  effect  at  the  Shootaring 
Canyon  Facility  is  sufficient  to  detect 
releases  and  thereby  minimize  any 
impact  on  ground  water. 

(b)  Radiological  effluents  from  the 
facility  during  indefinite  shutdown  of 
the  mill  will  be  minimal  and  will  be 
continuously  monitored. 

(c)  Environmental  monitoring  is 
comprehensive  enough  to  detect  any 
significant  radiological  release  from  the 
milling  facilities. 

(d)  No  additional  radioactive  wastes 
will  be  produced  or  disposed  of  in  the 
tailings  area  during  the  shutdown 
period.  The  existing  wastes  will  be 
stabilized  and  reclaimed  in  accordance 
with  applicable  Federal  and  State 
regulations. 

In  accordance  with  10  CFR  Part 
51.33(a),  the  Director,  Uranium  Recovery 
Field  Office,  made  the<Ietermination  to 
issue  a  draft  Finding  of  No  Significant 
Impact.  A  draft  Finding  of  No  Significant 
Impact  was  published  on  September  5. 
1985,  and  no  comments  were  received. 


In  accordance  with  10  CFR  Part  51.33(e). 
the  Director,  Uranium  Recovery  Field 
Office,  made  the  determination  to  issue 
a  final  Finding  of  No  Significant  Impact 

This  finding,  together  with  the 
Environmental  Assessment  setting  forth 
the  basis  for  the  finding,  and  other 
reltited  documents  are  available  for 
public  inspection  and  copying  at  the 
Conrntission's  Uranium  Recovery  Field 
Office  at  730Simm8  Street  Golden,  CO 
and  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC 

Dated  at  Denver,  Colorado,  this  6th  day  of 
October.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hany  J.  PettengiU. 

Chief,  Licensing  Branch  2,  Uranium  Recovery 
Field  Office.  RIV. 

[FR  Doc  85-24684,  Filed  10-15-85:  &45  am] 
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[Dockets  Na  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.  et  aL; 
Consideration  of  Iseuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  issued  to  Virginia  Elective 
and  Power  Company  and  Old  Dominion 
Electric  Cooperative  (the  licensee),  for 
operation  of  the  North  Anna  Power 
Station,  Units  No.  1  and  No.  2  located  in 
Louisa  County,  Virginia,  in  accordance 
with  the  licensee's  application  for 
amendments  dated  September  19, 1085. 

The  amendments  would  add  a 
statement  to  Technical  Specification 
(TS)  3.7.10  specifying  which  snubbers 
shall  be  operable  and  deleting  Tables 
3.7-4a  and  3.7-4b.  The  proposed  change 
would  remove  the  requirement  to  update 
the  TS  when  a  snubber  is  added  or 
deleted  from  NA  iat2.  These  changes  are 
in  accordance  with  NRC  Generic  Letter 
84-13  dated  May  3, 1984  entitied 
"Technical  Specification  for  Snubbers." 
Generic  Letter  84-13  recommended  that 
Tables  3.7-4a  and  3.7-4b  be  eliminated 
fiom  the  TS.  Generic  Letter  84-13  also 
recommended  that  the  TS  be  modified  to 
specify  which  snubbers  are  required  to 
be  operable.  This  revision  included  a 
statement  specifying  "All  snubbers 
utilized  on  safety  related  systems  shall 
be  OPERABLE.  For  those  snubbers 
utilized  on  non-safety  related  systems, 
each  snubber  shall  be  OPERABLE  if  a 
failure  of  that  snubber  or  the  failure  of 
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the  non-safety  relate<|  system  wodd 
have  an  adv«»se  effe^  on  any  safety 
related  system."  A  li4  of  snubbers  will 
still  be  maintained  aS  part  of  the  plant 
records  as  required  by  TS  4J9.7.{.  TS 
AA.7.i  requires  "a  rec#rd  of  the  s»vice 
life  of  each  snubber,  iftie  date  at  which 
the  designated  servici  life  commenced 
and  the  installation  aiid  maintenance 
records  on  which  the  designated  service 
life  is  based  shall  be  tiaintained."  The 
addition  or  deletion  of  a  snubber  will  be 
documented  in  the  NA-lft2  plant 
records.  These  changes  are  in 
accordance  with  the  recommendations 
of  Generic  Letter  84-13.  In  addition 
references  to  Tables  a.7-4a  and  3.7-4b 
have  been  deleted  hxMn  the  presently 
speciBed  NA-1&2  TS, 

The  proposed  change  will  also  add  a 
statement  to  surveillance  requirement 
4.7.iaa  regarding  the  0arly  inspection  of 
snubbers.  Early  inspections  can  be  used 
to  set  a  new  referencd  inspection  date. 
However,  the  results  M  such  early 
inspections  cannot  bejused  to  increase 
the  inspection  intervat  This  statement  is 
present  in  the  bases  section  of  the 
technical  specificatioi)8  and  is  being 
added  to  the  sorveillatice  requirements 
for  clarification  purposes.  This 
statement  is  also  consistent  with  the 
recommendation  of  Generic  Letter  84- 
13.  In  section  4.7.10.C,  the  expression 
that  is  used  to  determine  the  sample  size 
for  additional  functional  testing  of 
snubbers  (should  it  be  required)  has 
been  modified  in  accordance  with 
Generic  Letter  84-13.  ^mally, 
exemptions  from  functional  testing  for 
large  snubbers  greatei)  than  50  kips 
during  the  Cycle  3  refiieling  and 
maintenance  outage  f^r  Unit  1,  and  the 
Cycle  1  refueling  and  $iaintenance 
outage  for  Unit  2  have 
since  these  outages  hs 
completed. 

Before  issuance  of  I 

license  amendments,  ,      

will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  amended 
(the  Act)  anJ  the  Commission's 
regulations.  I 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  kio  significant 
hazards  consideration!  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  inlthe  p»x)bability  or 
consequences  of  an  aocident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previous  y  evaluated;  or  (3) 
involve  a  significant  r<  duction  in  a 
margin  of  safety. 


ij  been  deleted 
ve  been 

ke  proposed 
tie  Commission 


The  Commission  has  provided 
examples  of  changes  that  constitute  no 
significant  hazards  consideratiim  in 
Federal  Register,  Volimie  48,  page  14870. 
Example  (i)  is  a  purely  administrative 
change  to  technical  specifications,  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  Example  (vii) 
is  a  change  to  make  a  license  conform  to 
changes  in  the  regulations,  where  the 
Ucense  change  results  in  very  minor 
changes  to  facility  operations  in  keeping 
with  the  regulations.  The  proposed 
changes  to  delete  one  time  exemptions 
which  have  expired  and  to  add  a 
statement  to  the  surveillance 
requirement  which  is  presently  in  the 
Bases  section  are  similar  to  example  (i) 
in  that  they  are  administrative  in  nature. 
The  proposed  changes  to  delete  the 
snubber  tables  and  modify  the 
expression  determining  sample  size  are 
similar  to  example  (vii)  in  that  they  are 
consistent  with  the  guidance  provided  in 
Generic  Letter  84-13.  Based  on  the 
above,  the  proposed  changes  are 
enveloped  by  examples  (i)  and  (vii),  and 
therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  Bethesda,  Maryland  from  8:15 
a.m.  to  5:00  p.m.  Monday  through  Friday. 

By  November  15, 1985,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s}  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for    ' 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  ' 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  deci 
when  the  hearing  is  held. 
t  Jf  the  final  determination  is  that  thi 

-  amendment  request  involves  no 
significant  hazards  consideration,  thi 
Commission  may  issue  the.amendme 
and  make  them  effective, 
notwithstanding  the  request-for  a 
hearing.  Any  hearing  held  would  lak( 
place  after  issuance  of  the  amendmei 

If  the  final  determination  is  that  th< 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  h 
would  take  place  before  the  issuance 
any  amendment. 
Normally,  the  Commission  will  not 
•    issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  chan 
during  the  notice  period  such  that  fail 
to  act  in  a  timely  way  would  result,  f( 
example,  in  derating  or  shutdown  of  I 
facility,  the  Commission  my  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period 
provided  that  its  final  determination  i 
that  the  amendments  involve  no 
significant  hazards  consideration.  Thi 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  actii 
it  will  publish  a  notice  of  issuance  am 

-  provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expe( 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  wi 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  maj 
be  delivered  to  the  Commission's  Publ 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  la 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (8( 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  b 
given  Datagram  Identification  Numbei 
3737  and  the  following  message 
addressed  to  Edward  J.  Butcher     ' '  ' 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), " 
(plant  name),  and  (publication  date  an 
page  number  of  this  Federal  Renter 
notice).  A  copy  of  the  petition  should-' 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  Michael  W.  Maupin,  Esq., 
Hunton,  Williams,  Gay  and  Gibson,  P.i 
Box  1535.  Richmond.  Virginia  23212. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  lea 
to  intervene,  amended  petitions. 
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■i\-  -  i     final  determination  will  serve  to  decide 
-..'■-         when  the  hearing  is  held. 

•   Jf  the  final  determination  is  that  the  ■ 
.  ■'  '     amendment  request  involves  no 

•  •'•,:    ^    significant  hazards  consideration,  the 
-    •  '.-  Commission  may  issue  the.amendments 

.-    V  -*      and  make  them  effective, 

*  •       notwithstanding  the  reqoest-for  a  ._ 
.  ■       hearing.  Any  hearing  held  would  take 

.    .  -       place  after  issuance  of  the  amendments, 
.s  If  the  final  determination  is  that  the 

amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 
Normally,  the  Commission  will  not 
»    issue  the  amendments  until  the 

expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  my  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
.  provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fi^e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
.  ..     •  ■  Tjjg  vVestem  Union  operator  should  be 

r—  "gjyen  Datagram  Identification  Number 

3737  and  the  following  message 
addressed  to  Edward  J.  Butcher       '^' 
■  (petitioner's  name  and  telephone 
■  *    •"  number),  (date  petition  was  mailed), 

(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Re^ster 
■  •■*  '  "  ."■''  notice).  A  copy  of  the  petition  should 
'■  also  be  sent  to  the  Executive  Legal 

■     ■ '      Director,  U.S.  Nuclear  Regulatory 

Commission,  Washington,  DC  20555, 
and  to  Michael  W.  Maupin.  Esq., 
Hunton,  Williams,  Gay  and  Gibson,  P.O. 
•     -  Box  1535.  Richmond,  Virginia  23212. 

■>^  •  ■-  attorney  for  the  licensee. 

• '--  '•  ~  -"■■-      Nontimely  filings  of  petitions  for  leave 
,-a:  ,, ....  •_  to  intervene,  amended  petitions. 
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supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  19, 1985 
which  is  available  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC.  and  at  the  Board  of  Supervisors 
Office.  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department. 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  October.  1985. 

For  the  Nuclear  Regulatory  Ck>inini48ion. 
LeooB.  Engle. 

Acting  Chief.  Operating  Reactors  Branch  No. 
3.  Division  of  Licensing. 
(FR  Doc.  85-34687  Filed  10-15-85: 8:45  am] 
nujNa  cooe  tsmmh-h 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Withdrawal  From  Warehouse  of 
Certain  Alloy  Tool  Steel  Products 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

8UMMARV:  This  notice  permits  the 
vyithdrawal  from  warehouse  for 
consumption  of  not  more  than  forty-five 
tons  of  certain  alloy  tool  steel  products. 
EFFECTIVE  DATE:  October  1, 1985. 

FOR  FURTHEH  INFORMATION  CONTACT 

Joseph  Papovich.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4510. 

SUPPLEMENTARY  INFORMATION: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233),  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  products  imports  into  the  United 
States.  Headnote  10(d),  part  2A  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  authorizes  the  U.S. 
Trade  Representative  to  adjust  the 
restraint  level  for  any  such  steel  to  be 
exceeded  during  ahy  restraint  period. 


Accordingly,  I  have  determined  that  an 
amount  not  to  exceed  forty-five  short 
tons  of  the  following  alloy  tool  steel 
product  commonly  referred  to  as 
modified  4340  alloy  steel  (34  CrNiMo6), 
provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  926.21.  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  July  20, 
1985-October  19, 1985  for  the  "Othei-" 
foreign  country  category: 

Ban  of  alloy  steel,  annealed,  centerlets 
and  ground,  not  less  than  5.8  millimeters  and 
not  more  than  30  millimeters  in  diameter  and 
12  feet  in  length,  containing,  in  addition  to 
iron,  each  of  the  following  elements  by 
weight  in  the  amount  specified: 

Carbon:  not  lest  than  OJO  percent;  not  more 

than  0.38  percent 
Manganese:  not  less  than  0.40  percent:  not 

more  than  0.70  percent 
Silicon:  not  less  than  0.15  percent:  not  more 

than  0.40  percent 
Phosphorous:  not  more  than  0.038  (>ercent 
Sulphur  not  more  than  0.035  percent 
Chromium:  not  less  than  1.4  percent  not  more 

than  1.7  percent 
Nickel:  not  less  than  1.4  percent:  not  more 

than  1.7  percent 
Molybdenum:  not  less  than  0.16  percent:  not 

more  than  a30  percent 

certifled  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry  for  use 
in  the  manufacture  of  drill  bits. 

In  addition,  an  identical  amount  shall 
be  deducted  fi-om  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  926.22  for  the 
restraint  period  October  20, 1965- 
January  19, 1988.  This  determination 
supersedes  the  provisions  of  the  notice 
of  October  20, 1963  (48  FR  48888),  to  the 
extent  inconsistent  herewith. 
Clayton  Yeuttar, 

United  States  Trade  Representative. 
(FR  Doc.  85-24642  Filed  10-15-85: 8:45  amj 

BttLMQ  COOC  S1S»41-lfr 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Technical  Standard  Order;  AktMme 
Area  Navigation  Equipment  IMng 
Mutti-Sensor  Inputs 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comment. 

summary:  The  proposed  TSO-C115 
prescribes  the  minimum  performance 
standard  that  Airborne  Area  Navigation 
Equipment  Using  Multi-Sensor  Inputs 


41t78 


Federal  Register  /  Vol  5ft  No.  200  /  Wednegday.  October  16,  1985  /  Noticeg 


Federal  Register  ] 


must  meet  in  order  to  \t  identified  «vith 
the  marking  'TSO-Clt5.: 

DATC  Comments  mustjidentify  the  TSO 
file  number  and  be  received  on  or  before 
February  4. 198&  ! 

ODOWCaB.  Send  all  con  iments  on  the 
proposed  TSO  to: 

Federal  Aviation  Adm  nistration.  Policy 
and  Procedures  Brailch,  AWS-110, 
Aircraft  Engineering  Division,  Office 
of  Airworthiness.  Fife  Na  TSO-C115, 
800  Independence  Ayenue.  SW., 
Washington.  DC : 

Or  deliver  comments  t^:  Ro<Hn  335, 800 
Independence  Aveni^e,  SW., 
Washington,  D.C  20t91. 

FOR  FURTHn  eVORMA' IION  CONTACT: 

Ms.  Bobbie  \.  Smith,  Pc  licy  and 
Procedures  Branch,  A\vS-110,  Aircraft 
Engineering  Division,  Qffice  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington,  D.C.  20591, 
Telephone  (202)  42&-83P5. 

Comments  received  *n  the  proposed 
TSO  may  be  inspected!  before  and  after 
the  comment  closing  d^te  at  Room  335. 
FAA  Headquarters  Buijding  (FOB-lOA) 
800  Independence  Avenue.  SW„ 
Washington.  DC  20591 J  between  8:30 
a.m.  and  4:30  p.m. 

SUPf>lEMENTARY  INFOII|IATION: 

Conunents  Invited        I 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  subraittiijg  such  written 
data,  views,  or  atgumests  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  receiv  ed  on  or  before 
the  closing  date  for  cor  iments  specified 
will  be  considered  by  t  le  Director  of 
Airworthiness  before  ii  suing  the  Hnal 
TSO. 

How  to  Obtain  Copies 

A  copy  of  the  propos  sd  TSO  may  be 
obtained  by  contacting  the  person  under 
"For  Further  Information  Contact" 
TSO-C115  references  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  187  dated  November 
1984.  for  the  minimum  performance 
standard.  RTCA  Docurient  No.  DO-178 
dated  November  18, 19|1,  for  the 
software  requirement  test  procedures. 
RTCA  Document  Nos.  I)o-187,  DO-178, 
and  DO-ieoA  may  be  purchased  from 
the  Radio  Technical  Copmission  for 
Aeronautics  Secretariai  One 
McPherson  Square.  1425  K  Street,  NW., 
Suite  500.  Washington.  DC  20005. 


Issued  in  Washingtoa  DC  on  Octaber  1, 
19S5 

Thomas  E.  llcSwesay.  "  tL>    '      ■  ■'  -^ 

Manager,  Airxjvft  Engineering  Diviaion. 
Office  of  Airworthiness. 
(PR  Doc  8&-24S91  Filed  10-15-8S;  8:45  am] 


Nanonai  ingnwey  i  rarnc  seieiy 
Administrstlon 

IDocket  Na  IPS&-14;  Notice  1) 

Mctzeler  Keutscfiucfc  GmbH;  Receipt 
of  Petition  for  DetennlnaBon  of 
Inconsequentiai  Noncompliance 

Metzeler  Kautschuck  GmbH,  ol 
Munchen.  West  Germany,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.119. 
Motor  Vehicle  Safety  Standard  No.  119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passenger  Cars.  The  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  Notice  of  Receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  Section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5(d)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the 
maximum  load  rating  and  corresponding 
inflation  pressure.  Previous  agency 
interpretations  of  this  requirement  have 
arisen  in  this  area  and  the  decision  has 
been  made  that  only  one  load  rating 
may  appear  on  the  sidewall  of  tires. 
Metzeler  has  manufactured  9,000  ME88 
Marathon  motorcycle  tires,  in  tire  size 
designations,  150/90H15, 140/90H16., 
130/90H17  and  120/90H18.  wherein  a 
second  maximum  load  rating  has  been 
marked  for  operational  purposes.  These 
"H"  speed  rated  motorcycle  tires  are 
designed  for  a  maximimi  load  at  speeds 
up  to,  but  not  exceeding  130  mph.  The 
second  maximum  load  rating  on  these 
tires  has  been  labeled  for  operations  not 
exceeding  80  mph,  and  the  maximum 
load  rating  has  been  adjusted 
accordingly.  AlF  other  labeling  is  correct. 

Metzeler  argues  that  the 
noncompliance  is  inconsequential 
because  the  failure  to  label  property  has 
no  impact  on  safety  and  the  tires 
otherwise  comply  with  all  requirements 
of  Standard  No.  119.  Metzeler  contends 
that  they  are  providing  information 
useful  to  riders  who  are  using  these 
motorcycle  tires  that  are  designed  for 


heavily  loaded  touring  motorcycles.  _ ' 
They  indicate  that  the  violation  only^ 
involves  additional  information,  and  not 
the  lack  of  safety  labeling.  The  subject 
tires  were  manufactured  during  the 
period  from  March  through  July  1985. 
Metzeler  further  states  that  when 
apprised  of  the  agency  interpretation  on 
August  8, 1985,  Metzerler  discontinued 
the  use  of  the  second  load  rating  on 
August  9. 1985. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  on  the  Metzeler  petition, 
described  above.  Conunents  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109. 400  Seventh  St-3et.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  November  15, 
1985. 

(Sec  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  l.SO  and  49  CFR  501.8) 

Issued  on:  October  10, 1985. 
Bairy  Felrice,  ' 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-24827  Filed  10-15-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

PutHic  Information  Collection 
Requirements  Submitted  to  0MB  for  ■ 
Review 

Dated:  October  4, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Conunents  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 


Officer,  Room  7221. 1201  Constitution- 
Avenue.  NW..  Washington,  DC  a022a 

Internal  Revenue  Servicer ,  a  , 

OMB  Number.  New 

Form  Number.  IRS  Form  8308 

Type  of  Review.  New 

TitJe:  Report  of  a  Sale  or  Exchange  of . 

Certain  Partnership  Interests 
Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW„ 

Washington,  DC  20224 
OMB  Reviewer:  Robert  Neal  (202)  395- 

6880,  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building,  Washington,  DC  2050 

Financial  Management  Service 

OMB  Number.  lS10-4XnB 

Form  Number.  TFS 133C  -t 

Type  of  Review.  Extension 

Title:  Claim  Against  the  United  States 
for  the  Proceeds  of  Government  Checi 
or  Checks 

Clearance  Officer:  Douglas  Le%vis  (202) 

•    287-4500,  Financial  Management 
Service,  Room  183,  Liberty  Loan 
Building.  401 14th  Street,  NW., 
Washington,  DC  20228 

It^dB  Reviewer:  Milo  Sunderiiauf  (202) 
3^-8880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  2050 

Joaeph  F.  Maty. 

Departmental  Reports  Management  Office.  - 
[FR  Doc.  85-24658  Filed  10-15-85;  8:46  am] 
BtLUNQ  CODE  4«1«-26^ 


Put>llc  Infbrmation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated:  October  9, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Conunents  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 
Room  7221, 1201  Constitution  Avenue. 
NW..  Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  \b\b^Oi(» 

Form  Number:  None 

Type  of  Review:  Extension 

Title:  Special  Form  of  Entry  of  Articles 

for  Exhibition 
OMB  Number:  1515-0069 
'Form  Number  CF  3461,  CF  3461A 
Type  of  Review:  Revision 
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Officer.  Room  7221. 1201  Constitution 
Avenue.  NW..  Washington.  DC  20220. 

IntemalReveniM  Service 

OMB  Number.  New  •         ^ 

Ponn  Number.  TRS  Porta  83tm 

Type  of  Review,  New 

Title:  Report  of  a  Sale  or  Exchange  of 

Certain  Partnership  Interests 
Clearance  Officer:  Garrick  Shear  (202) 

566-6150,  Room  5571. 1111 

Constitution  Avenue,  NW^ 

Washington,  DC  20224 
0MB  Reviewer:  Robert  Neal  (202)  395- 

6880,  OEBce  of  Managenient  and 

Budget  Room  3208.  New  Executive 

Office  Building.  Washington.  DC  20503 

^;  Financial  Management  Service  ., 

OMB  Number.  1510-0018 

Form  Number.  TFS 133C 

Type  of  Review.  Extension 

Tit/e:  Claim  Against  the  United  States 
for  the  Proceeds  of  Government  Checic 
or  Checks 

Clearance  Officer  Douglas  Lewis  (202) 

-   287-4500,  Financial  Management 
Service,  Room  163,  Liberty  Loan 
Building.  401 14th  Street.  NW., 
Washington.  DC  20228 
WMB  Reviewer.  Milo  Sundedbauf  (202) 
3%-688a  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503 

loaaph  F.  Maty. 

Departmental  Rept^ris  Management  Office. 

(FR  Doc.  85-24658  Filed  10-15-65;  8:46  am] 

MLUNQ  CODE  4S10-264I 


Public  Infbnnation  Collection 
Requirement  Sutxnitted  to  OMB  for 
Review 

Dated:  October  9, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221, 1201  Constitution  Avenue, 
NW.,  Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0106 

Form  Number:  None 

Type  of  Review:  Extension 

TitJe:  Special  Form  of  Entry  of  Articles 

for  Exhibition 
OMfB  Number  151&-0069 
Form  Number  CF  3461.  CF  3461A 
Type  of  Review:  Revision 


Titie:  Immediate  Delivery  Entry 

Revision:  Immediate  Delivery ^tiy 

OMB  Number  151&-0112 

Form  Number  None 

Type  of  Review:  Revision 

Title:  19  CFR  Part  la  Customs 
Regulations  Concerning  Documentary 
Evidence  of  Country  of  Origin  Under 
the  Caribbean  Basis  Initiative  and  the 
Generalized  System  of  Preferences 

Clearance  Officer  Vince  Olive  (202) 
566-0181.  U5.  Custom  Service.  Room 
6321. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Alcohol,  Tobacco  ft  Fireanns 

OMB  Number  1512-0128 

Form  Number  ATF  3066  (5210.10) 

Type  of  Review:  Extension 

Title:  Record  of  Small  Cigars  and  Large 
and  Small  Cigarettes 

OMB  Number  1512-0030 

Form  Number  ATF  F  4483-A  (5300.11) 

Type  of  Review:  Extension 

Title:  Quarterly  Firearms  Manufacturing 
and  Exportation  Report 

OMB  Number  1512-0129 

Form  Number:  ATF  Forms  4473.  Part  I 
and  Part  II 

Type  of  Review:  Extension 

Title:  Record  Retention  Period  and 
Certain  Firearms  Records 

Clearance  Officer  Howard  Hood  (202) 
566-7077.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Room  2228.  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Joseph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  65-24636  Filed  10-15-85;  a-45  am] 

nixiNa  cooc  4ti»-as-M 


PubHc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

Dated:  October  7, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer. 


Room  7221. 1201  Constitution  Avenue. 
NW..  Washington,  DC  20220. 

Financial  Management  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New 

Tit/e:  National  Paper  Check  Awareness 
Campaign — ^Awareness  and  Attitude 
Study 

Clearance  Officer  Douglas  Lewis  (202) 
287-4S0O.  Financial  Management 
Service.  Room  163.  Liberty  Loan 
Building.  401 14th  Street  NW.. 
Washington.  DC  20228 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20S03 

loaeph  F.  Maty, 

Departmental  Reports  Management  Office. 

[FR  Doc.  85-24837  Filed  10-15-85:  8:46  am) 

BHUNQ  cooc  MM-at-M 

Office  of  Revenue  Sharing 

Final  Date  of  Adjuatment  Demanda  Md 
Cloaa  of  Data  Definltiona 

AOBICY:  Office  of  Revenue  Sharing, 
Treasury. 

summary:  This  notice  announces  that* 
on  September  30, 1985  the  Revenue 
Sharing  allocations  to  eligible 
governments  for  Entitlement  Period  15 
became  final,  unless  a  demand  for 
adjustment  was  received  before  October 
1. 1985;  and  the  data  definitions  are  final 
for  Entitlement  Period  17. 

DATE:  September  30. 1985  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Revenue 
Sharing,  2401  E  Street  NW.. 
Washington,  DC  20226,  telephone  (202) 
634-5166. 

SUPPLEMOfTARV  INFORMATION:  The 

Revenue  Sharing  Act  (31  U.S.C.  6702(c}) 
provides  that  for  entitlement  periods 
beginning  after  December  31, 1976,  no 
adjustment  shall  be  made  in  a 
government's  payments  for  an 
entitlement  period,  unless  a  demand  for 
adjustment  has  been  made  by  the 
recipient  government  or  the  Secretary  of 
the  Treasury  within  one  year  after  the 
end  of  that  entitlement  period.  A 
demand  by  the  Director  or  Deputy 
Director  of  the  Office  of  Revenue 
Sharing  is  treated  as  a  demand  for 
adjustment  by  the  Secretary. 

Therefore,  the  allocations  to  recipient 
governments  for  Entitlement  Period  15 
(October  1, 1983-September  30. 1984) 
became  final,  unless  a  government  or 
the  Secretary  of  the  Treasury  had  a 
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demand  for  adjustm  ent  pending  with  the 
Office  of  Revenue  Scaring  on  September 
30, 1985.  A  demand  accompanied  by 
adequate  supporting  documentation 
pending  at  the  close  of  business  on  the 
September  30, 1985,  deadhne  will  be 
researched,  and  a  written  decision  on 
the  data  challenge  will  be  rendered.  Any 
government  which  receives  a  data 
change  as  a  result  ol  an  adjustment 
demand  will  be  notified  of  any 
adjustment  amount  ft  the  completion  of 
the  adjustment  process. 

The  Office  of  Revenue  Sharing  also 
announces  that  the  aata  definitions 
upon  which  the  allocations  are  based  for 
Entitlement  Period  IF  (October  1, 1985- 
September  30, 1986)  became  final  on 
September  30, 1985.  These  data 
definitions  were  putflished  in  the 


Federal  Register  on  August  9. 1985  (50 
FR  32378). 

The  so-called  "Memphis  Rule"  (31 
U.S.C  6700(a)(3)).  allows  the  Governor 
of  a  State  to  clarify  for  the  computation 
of  local  tax  effort  that  certain  county 
sales  taxes  are  eligible  to  be  credited  to 
local  governments  in  the  country.  That 
certification  must  have  been  received  by 
the  Office  of  Revenue  Sharing  on  or 
before  September  30, 1985,  to  be 
effective  for  Entitlement  Period  17. 

This  notice  is  issued  under  the 
authority  of  the  31  CFR  51.1. 

Dated:  October  9, 1985 
Michael  F.HiU 

Director.  Office  of  Revenue  Sharing. 
(FR  Doc  24663  Filed  10-15-85;  8:45  am] 
MLLMQ  COOC  M10-2»-M 


UNUEO  STATES  INFORIIAT10M     . 
AGENCY  ■     ^^"  •■ -:s  x-.; 

Burvau  of  Educational  and  Cultural 
Affairs;  Univartity  Affiliations 
Program:  Application  Notioa  for  Fiscal 
Yearl986 

Correction      _iy  -  ^ 

In  FR  Doc.  85-23752,  beginning  on 
page  40651,  in  the  issue  of  Friday, 
October  4, 1985,  make  the  following 
corrections: 

On  page  40651,  in  the  third  column,  in 
the  eleventh  line  bom  the  bottom  of  the 
page.  "Iran"  should  read  "Iraq". 

And  on  page  40653,  in  the  third     ■ 
column,  the  contact  person  for  Europe 
should  read  "Mr.  George  Jewsbury". 

BHJJNO  COOE  1S06-01-M 


?.,   .    ..^V      -.    ,  ■    ?    . . 


-  :(ii- 


.-.-i' 


■■\     •   vV 


Sunshine  Act  Meel 


This  section  of  the  FEDERAL  REGISTEI 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)( 


CONTENTS 

Federal  Election  Commission 

Federal    Mine    Safety    and    Health 

Review  Commission 

Federal  Reserve  System 

Parole  Commission 

Postal  Rate  Commission 

1 

FEDERAL  ELECTION  COMMI88KMI 
DATE  AND  TIME:  Thursday,  October  17, 
1985,  at  the  conclusion  of  the  Open 
Meeting. 

place:  1325  K  Street,  NW.,  Washington 
DC. 

status:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  17, 
1985, 10:00  a.m. 

place:  1325  K  Sti«et,  NW.,  Washington 
DC  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  tl 
public. 

MATTERS  TO  BE  considered: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Majorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-24681  Filed  10-11-85;  8:46  am] 

BtLLMM  COOE  e71S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  10, 1985. 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
October  17. 1985. 
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CONTENTS 


Federal  Election  Commission i 

Federal    Mine    Safety    and    Health 

Review  Commission 2 

Federal  Reserve  System 3 

Parole  Commission 4 

Postal  Rate  Commission 5 

■  1 

FEDERAL  ELfCTION  COMMISSKMI 
DATE  AND  TIME:  Thursday.  October  17, 
1985,  at  the  conclusion  of  the  Open 
Meeting. 

place:  1325  K  Street.  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

TTEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday,  October  17, 
1985, 10:00  a.m. 

mace:  1325  K  Street,  NW.,  Washington, 
DC  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  considered: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065.    , 

Majoria  W.  EminoiM, 

Secretary  of  the  Commission. 

[PR  Doc.  85-24681  Filed  10-11-65;  8:46  am] 

BttlilM  CODE  S71S-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

October  10, 1985. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 
October  17. 1985. 


PLACE  Room  600, 1730  K  Street.  NW.. 
Washington,  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b{c){10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  The  NACCO  Mining  Company,  Docket 
No.  LAKE  85-87-R.  (Issues  include  the  report 
of  alleged  ex  parte  communication.) 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 
lean  H.  Ellen, 

Agendo  Clerk. 

[FR  Doc.  85-24792  Filed  10-11-65;  3:16  am] 

BIUJNO  CODE  6735-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 
October  21, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  11, 1965. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-24797  Filed  10-11-66;  3:16  pm] 

aiLUNO  CODE  SSIO-OI-M 


PAROLE  COMMISSION 

DATE  AND  TIME:  Monday,  October  28. 

1985-2:00  p.m.-5.00  p.m. 

place:  1718  Peachtree  Street.  NW., 

Atlanta,  Georgia  30300. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  information  of  a 
personal  nature  regarding  certain  inmates, 
parolees,  investigative,  enforcement,  or 
administrative  personnel  or  others,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  their 
personal  privacy.  Consideration  of 
information  containing  investigative 
techniques  and  procedures. 

2.  Consideration  of  revision  of  the  agency's 
personnel  rules  and/or  practices,  and  related 
personnel  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Mary  Armstrong. 
Chairman's  Office,  (301)  492-5990. 

Dated:  October  10. 1965. 

Joseph  A.  Bairy, 

General  Counsel  United  States  Parole 
Commission. 

[FR  Doc.  85-24780  Filed  10-11-65:  2:22  pm] 

HLUNQ  CODE  441(M>1-« 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  October  28,  November  8. 

1985^Periodic  meetings. 

PLACE:  Postal  Rate  Commission.  1333  H 

Street.  NW..  Suite  300.  Washington,  DC 

20268-0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 
of  issues  and  recommended  decisions  re 
Tri-Parish  (C85-2). 
CONTACT  PERSON  FOR  MORE 

information:  Charles  L.  Clapp, 

Secretary,  Postal  Rate  Commission 

Room  300, 1333  H  Street,  NW 

Washington  DC  20268-0001,  Telephone 

(202)  789-6840. 

Charles  L  Clapp, 

Secretary. 

[FR  Doc.  85-24794  Filed  10-11-65;  3:16  pm) 

BIUJNO  CODE  771»-01-H 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HUtth  Inspection 
Service 

(Docket  Na  85-091] 


UMI 


BruceNosis  Preventfon;  List  of 
Specifically  Approved  Stockyards 

The  regulations  inls  CFR  Part  78 
contain  restrictions  en  the  interstate 
movement  of  cattle,  bison,  and  other 
domestic  animals  to  prevent  the  spread 
of  brucellosis.  This  document  lists 
certain  stockyards  as  speciHcally 
approved  for  purposes  of  Part  78. 

The  stockyards  prided  by  an 
asterisk  are  specific^ily  approved  for 
the  purposes  of  §§  7i.7.  718,  78.9,  78.12a. 
7M5. 7ai6,  and  7aiT.  Tide  a  Code  of 
Federal  Regulations, 'concerning 
brucellosis  reactor  and  exposed  cattle, 
cattle  from  herds  notj  known  to  be 
affected  with  brucellbsis,  cattle  from 
quarantined  areas,  brwellosis  reactor 
and  exposed  bison,  and  bison  from 
herds  not  known  to  be  affected  with 
brucellosis.  | 

The  stockyards  not  preceded  by  an 
asterisk  are  specificadly  approved  for 
the  purposes  of  S  {  7&9  and  7&17,  Title  a. 
Code  of  Federal  Regiflations,  concerning 
cattle  and  bison  front  herds  not  known 
to  be  affected  with  brucellosis. 

Alabama 

'Alabama  Livestock  A*  ction.  Inc. 

lJnionto«vn 
'Barrett  U vestock  Marl  tX.  Inc,  Wetumpka 
'Capital  Stockyard.  Mortgomery 
'C.L  Chambers  and  So*.  Brundidge 
'Chatom  Livestock  Autiion,  Chatoa 
'Cherokee  County  Stockyard.  Inc..  Centre 
'Conecuh  Stock.  Evergreen 
'Cullman  Stockymrd.  Q^laian 
'Dolhan  Livestock  Company.  Division  of 

Chipley  Livestock,  In^..  Dothan 
'Escambia  County  Cooperative,  Inc.,  Brewton 
'Farmers  Cooperative  Market,  Frisco  City 
'Farmers  Cooperative  Kfaiket,  Inc.  (^ 
'Farmers  Livestock  Co-^p,  Inc.  Elba 
'Fayetle  Stockyards,  int.,  Fayetfee 
'Fisk  and  Allison  Stockyard,  Scoltsboro 
'Florence  Trading  Post,  Florence 
'Fort  Payne  Stockyard.  |nc..  Fort  Payne 
'Geneva  County  Livestock,  Geneva 
'Gray  and  Sons  Stocky4rd,  Clanton 
'Henry  County  Livestoci(.  Abbeville 
'Limestone  County  Stoc^iyard,  Inc.,  Athens 
'Linden  Stockyard.  Inc.,;  Linden 
'Livingston  Stockyard,  ijjvingston 
'Louisville  Livestock  Market,  Louisville 
•McLane-Garret  Cattle  Company,  Inc.. 

Montgomery  | 

*W.G.  Mercer  LivestocH  Company, 

Chancellor  j 

'Montgomery  CatUe  Coi>pany.  Inc.  Burkville 
'Moulfon  Stockyard,  ini.  Burkville 
'North  Alabama  Livestock  Sales,  Anniston 
'Northwest  Alabama  Li^tocic  Inc., 

Russelivilie 
'Owens  Stockyard,  Incj  Montgomery 
•Parkman  Cattle  Compatiy,  Inc.  Hope  Hull 


'RaatMirse  Liveaiock  Sales.  Inc..  Raabume 
lloanalce  Stockyard.  Inc.,  Roanoke 
'Robeitadals  Livestock  Auction.  lac 

Robertsdale 
'LA.  Roll  and  Son  Cattle  Company. 

Montgomery 
'Sand  Mountain  Livestock  Market,  he, 

Crossville . 
'Scott  Livestock  Commission,  Inc,  I 
'Stokes  and  Brogden  Slockvard.  I 

Andalusia 
'Triple  S  Stockyards.  Inc.,  Montg 
'Valley  Stockyard,  Decatur 
'W  and  W  Arab  Stockyard,  Arab 
•Wallace  Stockyard.  Ashville         '" 
'West  Alabama  Stockyard.  Eutaw 

Arizooa 

'Arizona  Livestock  Auction,  Inc.,  Plwenix 
Rawhide  Livestock  Auction,  Chanfler 
Valley  Livestock  Auction,  Sun  Valey 
Willcox  Livestock  Auction.  WJiiooK 

Aikanaas  <>    '     _    -    •;. 

'Ash  Flat  Livestock  Auction.  Inc  Aib  Fill 
'Atkins  Livestock  Auction,  Atkins 
'Batesville  Livestock  Auctia 
'Beebe  Auction  Company,  Beebae 

'Bentonville  Livestock  Auction,  1 

'Boone  County  Livestock  Auction.  Harris 

'Carroll  County  Livestock  Auctioa.  BerryrSe 
'CatHemen's  Livestock  Market,  dan 
'Cattleman's  Commission  Company, 

Batesville 

'Central  Arkansas  Auction.  Inc,  MDnilton 
'Chariottc  Livestock  Auction  Barn,  be, 

dMTlotte 
'County  Line  Sale  Bam,  Inc,  Ratdiff 
'Clark  County  Livestock  Auction,  Inc, 

Arkadelphia 
'Craighead  Comity  Auction.  Jonesboro 
'Decatnr  Livestock  Auction,  Decatw 
'Drew  County  Auction  Sale,  Montioela 
'Eudora  Livestock  Commission,  Eadora 
Tamers  and  Raachers  Livestock  AacQoB. 

Inc,  Chariotte 
'Farmers  and  Ranchers  Livestock  Anction. 

Mountain  View 
'Farmers  Livestock  Auction,  Inc.,  Spriafdale 
'Glover  liwstock  Commission  Conpaqy, 

Inc.  Pine  Bluff 
'Harrison  Livestock  Auction,  Haniaao 
'Hajft  Livestock  Auction,  Searcy 
*H(^  livestock  Auction,  Inc.,  Hope       ■> 
*Bob  Cofdon  and  Sons,  Mena 
'Lafayette  County  Livestock,  Lewinrffle 
'Lewis  Livestock  Co,,  Inc,  Conway 
'Livestock  Producers,  Eudora 
'Magnolia  Livestock  Auction,  Ma 
'Malvern  Livestock  Commission  i 

Malvern 
'Montgomery  County  Livestock,  ML  ids 
'Mountain  Home  Livestock  Auctioa.  Inc., 

Mountain  Home 
'Nashville  Livestock  Commission,  I  . 
,  'North  Arkansas  Livestock  Auctioa.  ( 

Forest 
'Ola  Livestock  Auction,  Ola 
'Paragould  Stockyards,  Inc..  ParagoaM 
'Pocahontas  Livestock  Auction,  Rocafaontss 
'Richardson  Livestock  Commisslaa Co.,  he. 

Little  Rock 
'Salem  Livestock  Auction,  Salem 
'Saline  Ouachita  Valley  Commisrioa 

Company,  Warren 
'Scott  County  Livestock  Auction,  i 


•Searcy  County  Auction  Company,  Marshall 
*Siloam  Springs  Sale  Barn,  Siloam 
'Washington  County  Sales  Company,  Inc. 
Fayetteville 

Calif omia 

Atwater  Livestock  Auction  Company, 

Atwater 
Gattle  Palace  Auction,  Inc.,  Elk  Grove 
Carl  Johnson  Livestock  Auction,  Eureka 
*Caraaa  Livestock  Auction,  Corona 
'Dixoo  Livestock  Auction,  Dixon 
'Bscaton  Livestock  Market,  Escalon 
Humboldt  Auction  Yard.  Fortuna 
Oakdale  Livestock  Auction.  Oakdale 
'Producer's  Livestock  Marketing  Association, 

Chino 
Shasta  Livestock  Auction,  Inc.,  Cottonwood 
Siskiyou  Stockyards,  Yreka 
'Stockton  Livestock  Market.  Stockton 
Templetun  Livestock  Market,  Templeton 
Turlock  Livestock  Auction  Yard.  Turlock 
Western  Stockman's  Market,  Famoso 

Cslorado 

'Alamosa  Auction,  Almosa 
'Calhan-Cash  Auction  Market,  Calhan 
'Centennial  Livestock  Auction  Company, 

Fort  Collins 
'Colorado  Livestock  Market,  Inc.,  Brush 
'Cortez  Livestock  Auction,  Inc.,  Cortez 
'Delta  Sales  Yard,  Delta 
1)emmler  Livestock  Commission  Company, 

Pueblo 
'Fowler  Auction  Company.  Fowler 
•Garfield  Livestock,  Silt 
•Hi-Country  Cattle  Co.,  Fair  Field  Farms,  Inc, 

Ignacio 
'Hotchkiss  Sale  Yard,  Hotchkiss 
*La  Junta  Livestock  Commission  Company, 

UfMla 
'Liana  Livestodc  Exchange,  Limon 
'Livestock  Exchange,  Inc.,  Brush 
'Monte  Vista  Livestock  Auction  Company, 

Monte  Vista 
'National  Western  Livestock  Center,  Denver 
Otis  NFO  Collection  Point,  Otis 
'Producers  Livestock  Marketing  Assn.  of 

Greeley,  Greeley 
•Rangers  and  Farmers  Livestock  Auction, 

Burlington 
*Ranchland  Livestock  Commission  Co.,  Inc, 

Wray 
*Salida  Livestock  Sales,  Inc.,  Salida 
•Sterling  Livestock  Commission  Company, 

Sterling 
•Stratton  Livestock,  Inc.,  Stratton 
Tri-County  Livestock  Commission  Company, 

Broomfield 
* Vafley  Livestock  Auction  Company,  Fruita 
'WesteiTi  Slope  Livestock  Auction,  Montrose 
'Winter  Livestock  Conunission  Company, 

La  Junta 

Connecticut 

Southern  New  England  Livestock  Company. 

North  Franklin 
Middlesex  Livestock  Auction,  Durham 

Delaware 

•Cazrall's  Sale  Company,  Inc,  Felton 

Hotida  1 

•CUphlr  Uvestock,  Inc.,  Chipley 
•Coiambia  Livestock  Inc.  Lake  City 


'Gainesville  Livestock  Market.  Inc.   '"     •" 

Gainesville  "■, 

•Jay  Livestock  Auction  Market.  Jay 
'Madison  Stockyards,  Inc.,  Madison 
'Monticello  Stockyard,  Inc.,  MonticeUo 
'North  Florida  Farmers  Livestock  Market, 

Inc.,  Lake  City 
Quincy  Livestock  Auction  Market,  Quincy 
'Tindel  Livestock  Auction  Market,  Inc, 

Graceville 
•West  Florida  Livestock  Auction  Market 

Inc,  Marianne 

Georgia 

•Bainbridge  Auction  Market.  Inc.,  Bainbridg 
'Carroll  County  Livestock  Salesbam. 

Carrollton 
'Columbus-Muscogee  Livestock  Auction,  In( 

Columbus 
'Coosa  Valley  Livestock  Company,  Rome 
•Franklin  County  Livestock  Market,  Inc.    ' 

Camesville 
•Gainesville  Livestock  Center.  Gainesville 
'Georgia  Farmers  Livestock  Commission. 

Inc.,  Gumming 
'Georgia  Farm  Products  Corporation, 

Thomaston 
*La  Grange  Stockyards,  La  Grange 
*W.L  Mosley  Livestock  Company,  Inc. 

Blakely 
•Peoples  Livestock  Market.  Inc..  Cartersville 
•Pierce  County  Stockyard,  Inc..  Blackshear 
•Pulaski  County  Stockyard.  Hawklnsvllle   ^ 
•Seminole  Livestock.  Inc,  Donalsonville 
'Sumter  Livestock  Association,  Americus 
'Thomas  County  Stockyards.  Inc., 

Thomasville 
*Tri-County  Livestock  Auction  Company, 

Social  Circle 
'Tri-County  Stockyard,  Sylvania  GA 
'Hugh  Watson  Stockyard,  Gainesville 
•Wayne  County  Stockyard,  Jesup 
•Wheeler  Brothers  Livestock  Market,  Inc, 

Eastonollee 
•Wilkes  County  Stockyard.  Inc..  Washington 

Idaho 

•Blackfoot  Livestock  Commission  Company, 

Blackfoot 
•Bonners  Ferry  Livestock  Inc..  Bonners 
'Burley  Livestock  Commission.  Buriey 
•Cache  Valley  Livestock  Auction.  Inc.. 

Preston 
'Cattlemen  Livestock  Auction.  Inc..  d.b.a. 

Treasure  Valley  Livestock  Auction. 

Caldwell 
'Coeur  d'Alene  Livestock  Yards.  Coeur 

d'Alene 
'Cottonwood  Sales  Yard.  Cottonwood 
•Custer  County  Livestock  Marketing 

Association.  Mackay 
•Emmett  Valley  Auction  Company,  Emmett 
'Gooding  Livestock  Commission  Co,.  Inc., 

Gooding 
'Idaho  Livestock  Auction.  Idaho  Falls 
•Lewiston  Livestock  Market,  Inc.,  LewistOn 
•Nampa  Livestock  Markets,  Inc;,  Nampa 
*0K  Livestock  Exchange,  Caldwell 
•Producers  Livestock  Marketing  Association, 

Jerome 
'Rexburg  Livestock  Auction.  Rexburg 
'Shoshone  Salesyard,  Shoshone 
•Twin  Falls  Livestock  Commission  Company, 

Twin  Falls 
'Valley  Livestock  Commission  Company, 

Rupert 
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'Gainesville  Livestock  Market.  Inc., 

Gainesville 
•Jay  Livestock  Auction  Market,  Jay 
•Madison  Stockyards.  Inc..  Madison 
-     'Monticello  Stockyard.  Inc..  Monticello 
•North  Florida  Fanners  Livestock  Market. 

Inc..  Lake  City 
Quincy  Livestock  Auction  Market.  Quincy 
•Tindel  Livestock  Auction  Market,  Inc., 

Graceville 
•West  Florida  Livestock  Auction  Market 

Inc..  Marianna 

.    Georgia 

•Bainbridge  Auction  Market,  Inc.,  Bainbridge 
•Carroll  County  Livestock  Salesbam, 

Carrollton 
•Columbus-Muscogee  Livestock  Auction,  Inc., 

Columbus 
•Coosa  Valley  Livestock  Company,  Rome 
•Franklin  County  Livestock  Market,  too. 

Camesville 
•Gainesville  Livestock  Center,  Gainesville 
•Georgia  Farmers  Livestock  Commission, 

Inc..  Gumming 
•Georgia  Farm  Products  Corporation. 

Thomaston 
*La  Grange  Stockyards.  La  Grange 
*W.L  Mosley  Livestock  Company,  Inc., 

Blakely 
•Peoples  Livestock  Market.  Inc..  CartersviUe 
•Pierce  County  Stockyard,  Inc.,  Blackshear 
•Pulaski  County  Stockyard,  Hawkinsville 
•Seminole  Livestock.  Inc.,  Donalsonville 
•Sumter  Livestock  Association,  Americus 
•Thomas  County  Stockyards.  Inc., 

Thomasville 
•Tri-County  Livestock  Auction  Company. 

Social  Circle 
•Tri-County  Stockyard,  Sylvania  GA 
•Hugh  Watson  Stockyard,  Gainesville 
'Wayne  County  Stockyard,  Jesup 
•Wheeler  Brothers  Livestock  Market,  Inc., 

Eastonollee 
•Wilkes  County  Stockyard,  Inc.,  Washington 

Idaho 

•Blackfoot  Livestock  Commission  Company, 

Blackfoot 
•Bonners  Ferry  Livestock  Inc.,  Bonners 
•Burley  Livestock  Commission,  Burley 
•Cache  Valley  Livestock  Auction,  Inc.. 

Preston 
•Cattlemen  Livestock  Auction,  Inc.,  d.b.a. 

Treasure  Valley  Livestock  Auction, 

Caldwell 
•Coeur  d'Alene  Livestock  Yards,  Coeur 

d'Alene 
•Cottonwood  Sales  Yard,  Cottonwood 
•Custer  County  Livestock  Marketing 

Association.  Mackay 
•Emmett  Valley  Auction  Company,  Emmett 
•Gooding  Livestock  Commission  Co..  Inc., 

Gooding 
•Idaho  Livestock  Auction,  Idaho  Falls 
'Lewiston  Livestock  Market,  Inc.,  Lewistbn     ' 
•Nampa  Livestock  Markets.  Inc;,  Nampa 
*0K  Livestock  Exchange,  Caldwell 
•Producers  Livestock  Marketing  Association. 

Jerome 
•Rexburg  Livestock  Auction.  Rexburg 
•Shoshone  Salesyard,  Shoshone 
•Twin  Falls  Livestock  Commission  Company, 

Twin  Falls 
•Valley  Livestock  Commission  Company. 
Rupert 
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•Weiser  Livestock  Commission  Company, 
Weiser 

niinoU 

•Barry's  Livestock  Marketing  Center, 

Pacatonia 
'Bloomington  Livestock  Commission 

Company,  Bloomington 
•Breed's  Livestock  Sales,  Elizabeth 
•Carthage  Livestock  Auction,  Carthage 
•Chicago  Atkinson  Livestock  Market,  Ino, 

Atkinson 
•Chicago-Joliet  Livestock  Marketing  Center, 

loliet 
•Danville  Livestock  Commission  Co„ 

Danville 
•Deckers  Livestock  Inc.,  Milford 
•DeWane  Livestock  Exchange,  Belvidere 
•Farmers  Choice  Marketing  Center,  Winslow 
•Greenville  Livestock,  Inc.,  Greenville 
•Goreville  Livestock  Auction,  Inc.,  Goreville 
'Hammond's  Livestock  Marketing  Center, 

Salem 
•Heinold  Cattle  Maricet  Brookport 
•Illinois  Auction  Commission  Company,  Paris 
•Interstate  Producers  Livestock  Association. 

Shelbyville 
•Jennings  Sale  Company,  Macomb 
•Kankalcee  Livestock  Company,  Bourbonnais 
•Kewanee  Sale  Bam,  Kewanee 
•Mercer  County  Livestock  Auction.  Viola 
•Olney  Livestock,  Inc.,  OIney 
•Peoria  Union  Stockyards  Company,  Peoria 
Pittsfield  Community  Sale.  Inc..  Pittsfleld 
•Rock  Island  Livestock  Auction.  Inc.,  Rock 

Island 
•Harry  Schrader  Mariceting  Center,  Dakota 
•Schuyler  Livestock  Sales,  Rushville 
•St.  Louis  National  Stockyard,  National 

Stockyards 
'Vienna  Livestock  Maricet  Vienna 

Indiana 

•Bozwell  Livestock  Commission  Company, 

Boswell 
'Chandler  National  Farmer's  Stockyard, 

Chandler 
'Claypool  Livestock  Sales,  Silver  Lake 
'Evansville  Livestock  Market  Evansville 
•Henry  County  Livestock  Auction,  Newcastle 
Ireland  National  Farmers  Stockyard,  Ireland 
Johnson  County  Sale  Pavilion,  Amity 
•Indianapolis  Stockyards,  Indianapolis 
•Lowell  Livestock  Auction,  Inc.,  Lowell 
•Loy's  Sale  Bam.  Portland 
Mariah  Packing,  Inc.,  Columbus 
•Morton  Livestock  Auction,  Morton 
•Morton  Sale  Bam,  Greencastle 
•Ohio  Producers,  Fort  Wayne 
•Producers  Marketing  Association. 

Centerville 
•Producers  Marketing  Association. 

Montpelier 
•Producers  Livestock  Association,  Vincennes 
•Rochester  Livestock  Auction,  Rochester 
•Shipshewana  Auction,  Inc.,  Shipshewana 
•Star  Salebam,  Greensburg 
•Stoney  Pike  Livestock  Auction,  Inc. 

Logansport 
•Topeka  Livestock  Auction.  Topeka 
•White's  Livestock  Auction,  Brookville 

Iowa 

Ackley  Sale  Pavilion,  Ackley 
Adams  County  Auction,  Coming 
Adel  Sales  Pavilion,  Adel 
Albia  Sales  Company,  Inc.,  Albia 


Algona  Livestock  Auction  and  Exchange, 

Algona 
Ambrose  Hess  and  Company,  Worthington 
Anamosa  Livestock  Auction,  Anamosa 
Anita  Livestock  Auction,  Anita 
Aplington  Livestock  Auction,  Aplington 
Audubon  County  Livestock  Exchange, 

Audubon 
Avoca  Livestock  Auction,  Ina,  Avoca 
Baxter  Sales  Company,  Baxter 
Bedford  Sales  Company.  Bedford 
•Belle  Plaine  Livestock  Auction,  Inc,  Bella 

Plaine 
•Bingley  and  Dykstra  Sales  Company. 

Knoxville 
Bleil  and  Chapman  Uvestodc  Auction, 

Kingaley 
Bloomfield  Livestock  Market  Inc,  Bloomfieid 
Carroll  Livestock  Sales.  Carroll 
Cascade  Sales  Bam.  Cascade 
•Central  Iowa  Stockyards,  Webster  Qty 
Centerville  Sales  Company,  Centerville 
Chariton  Livestock  Exchange,  Chariton 
Phil  Clark  and  Sons  Sales  Company, 

Knoxville 
Clarinda  Auction  Company.  n<irinda 
Qear  View  Cattle  Company,  Inc,  Blairabui^ 
Coggon  Livestock  Sales  Company,  Coggon 
Colfax  Livestock  Sales  Company,  Colfax 
•Cresco  Livestock  Market  Cresco 
Creston  Livestock  Auctiim,  Crestoo 
Darwin  Dralle  Livestock.  Greene 
Decatur  County  Livestock  Auction,  Inc.  L«<m 
Decorah  Sales  Commission,  Decorah 
•Denison  Livestock  Auction,  Inc.  Denison 
DeVries  Auction,  Buffalo  Center 
•Dunlap  Livestock  Auction,  Dunlap 
Dyersville  Salesbam,  Dyertville 
Eastem  Iowa  Livestock  Commission, 

Mechanics  ville 
Edgewood  Livestock  Auction,  Inc..  Edgewood 
Elkader  Sales  Bam,  Elkader 
Fairfield  Livestock  Commission.  Fairfield 
Farmers  Livestock  Auction.  Cairoll 
Farmers  Auction  Market  Eldora 
Forest  Gty  Cow  Palace,  Jennings  Bros^  Inc. 

Forest  City 
Grinnell  Livestock  Exchange.  Crinnell 
•Guthrie  Stock  Pavilion  Co.,  Inc.  Guthrie 

Center 
Haweye  Livestock  Auction.  Fairfax 
Heckathom  Livestock  Auction  Company, 

Storm  Lake 
Highview  Cattle  Company,  Cylinder 
'Humeston  Livestock  Auction,  Humeston 
Independence  Sales  Company,  Independence 
Interstate  Producers  Livestock  Association. 

Waukon 
Kalona  Sales  Bam.  Inc.,  Kalona 
Keoco  Auction  Company,  Sigoumcy 
•Keosaugua  Sale  Co.,  Inc..  Keosaugua 
Kimballton  Auction  Company,  Kimballton 
Jake  Zoet  Livestock  Company,  Sheldon 
Jim  Lahr,  Hopkinton 

•Lamoni  Livestock  Sales  Company,  Lamoni 
Le  Mars  Livestock  Sales  Company.  Le  Mars 
Lenox  Livestock  Auction,  Lenox 
Lizer  Livestock  Auctioa  Inc..  Cowrie 
Madison  County  Auction,  Winterset 
•Manchester  Livestock  Auction.  Inc, 

Manchester 
Mapleton  Livestock  Auction  Company. 

Mapleton 
Maquoketa  Livestock  Sales,  Maquoketa 
Massena  Livestock  Auction,  Massena 
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Miilinkajnp  Cattle.  Inc^  Oyeraville 
Monlezuna  Sale  Company,  Ina.  Montezuna 
Monticello  Sales  Bam.  lionticello 
Moorfaead  Livestock  Auction.  Mooriiead 
Mount  Ayr  Livestock  M^rkeL  Mount  Ayr 
N,£.  Iowa  Sales  ConunisBion.  Waukon 
Nesvik  Livestock  Market.  Spirit  Lake 
*New  Liberty  Livestock  Market.  New  Liberty 
North  Iowa  Livestock  E«:hange.  Gamer 
Northside  Sales  Compam.  Sibley 
Orient  Sales  Company.  Q^ent 
Oskaloosa  Livestock  M^ket.  bio.  Oskaloosa 
I^iry  Sales  Pavilion.  Peity 
Feterson  Sheep  and  Cattje  Company, 

Aubudon 
Petersen  Sheep  and  Cattle  Company.  Inc.. 

Spencer 
Red  Oak  Livestock  Market  Ina.  Red  Oak 
*Rioeviile  Sale  Pavihaa.  tticevilW 
Rubey  Auction  Coapaaji  Red  Oak 
Pbstville  Sale  Bam.  Poatjilte 
Russell  Lhreatock  Ak^oIl  Inc.  RusaeU 
Sheldoa  Livestock  S«les.|lnc..  Sheldoa 
Shenandoak  Livestock  Akcdoo.  Shenandoah 
'Sioux  aty  Stockyards.  $4oux  City 
Spencer  Livestock  Sales.  Inc.  Spencer 
Stanton  Livestock  AucticB.  Stanton 
Story  City  Livestock  Au^n  Company,  Stoi7 

City  1 

Stuart  Sales  Company,  Siiart 
Tama  Livestock  Auctioo.  Inc.^  Taoia 
Tri-State  Livestock.  Ltd..  8<o«ix  Center 
United  Livestock  Commiision  Company, 

Maqnoketa  ] 

Walker  Sales  Company.  Walker 
'Wapello  Livestock  Sale*.  Inc.  Wapello 
Waveriy  Sale  Co..  Inc,  Waverly 
Wayiand  Livestock  Auctk>n.  Inc..  Waylaod 
West  Union  Auction  Exclange.  West  Union 
Winneshiek  Coop  Sales  Commission. 

Decorab 
Wood  Brothers  Market  ^oux  City 


'Allen  Ceanty  Livestock  Knction.  Gas  City 
•Anderson  County  Sale  Oompany.  Camett 
'Anthony  Livestock  Com^ny.  Anthony 
'Atchison  Coanty  Auction  Co..  Inc..  Atchison 
'Atwood  Sales  Bam.  Inc.-  Atwood 
'Beloit  Livestock  Auctkaii  Inc..  Beknt 
'Chanute  Livestock  Auction.  Chamite 
•Coffey  County  Livestock  Market.  Burtington 
'Caldwell  Sales  Company.  Caldwell 
'Cedanrale  Sales  Company.  Cedarvale 
'Central  Livestock  Corporation.  South 

Hutchinson  I 

'Chandler  Livestock  Auc«on.  Smith  Center 
'Clay  Center  Livestock  Cf>mpany.  Inc  Clay 

Center  [ 

'Coffeyville  Stockyards.  Coffeyville 
'Colby  Livestock  Commission.  Inc  Colby 
'Coldwater  Livestock  Sal^  Company.  Inc. 

Coldwater  I 

'Conocil  Grove  Livestock]  Commission 

Company.  Council  Grote 
'Douglas  Livestock  Comiaission  Company. 

Douglass  T 

*E1  Dorado  Livestock  Awjlioa  Inc.  El  Dorado 
'Emmett  Livestock  Saks.  Enunett 
'Emporia  Livestock  Sales,Co..  Inc.  Emporia 
'Eureka  Livestock  Auctia4)  Company.  Eureka 
'Farmers  and  Ranchers  QMnmission 

Company.  Salina 
•Farmer's  Livestock  Comfiission  Co.. 

Washington 
•Farmers  Livestock  Excfai  nge.  Inc. 

Wakarusa 


UMI 


.Inc. 


'Fort  Soott  Sale  Company,  Inc.  Fort  Scott 
'Franklin  County  Sale  Company,  Inc. 

Ottawa 
'Fredonia  Livestock  Sales  Company,  Inc., 

Fredonia 
"Garden  City  Livestock  Sales,  Garden  City 
'Glasco  Livestock  Exchange.  Qasoo 
'Great  Bend  Livestock  (k>mmisston.  faic. 

Great  Bend 
'Hansen  Livestock  Auction.  Concordia 
'Hays  Livestock  Market  Center.  Hays 
'Herington  Livestock  Auction  Company, 

Herington 
'Hiawatha  Auction  Company.  Hiawatha 
'Hill  City  Livestock  Commission  Co..  Inc. 

Hill  City 
'Holton  Livestock  Exchange.  Inc.  Hoiton 
'Hoxie  Livestock  Sale.  Hoxie 
'Hutchinson  Livestock  Conunissioa 

Company.  Hutchinson 
'lola  Cooununity  Sale.  lola 
'J.  and  J.  Commission  Company,  Effingfaam 
'function  City  Livestock  Sales.  Junction  City 
'Kingman  Community  Sale.  Kingman 
'Kingman  Livestock  and  Sales  Company, 

Kin^nan 
'Kiowa  Sales  Company,  Kiowa 
'Lamed  Livestock  Market  Center,  Lamed 
'Lawrence  Livestock  Sale  Co.,  inc.  Lawrence 
'Leavenworth  Livestock  Auction  Company. 

Leavenwocth 
'Lineo  Commission  Company.  Sylvan  Grove 
'Manhattan  (Commission  Company.  Inc. 

Manhcttan 
'Mankato  Livestock.  Inc.  Mankato 
'Maiysville  Livestock  Commission  Company, 

Marysville 
'Medicine  Lodge  Sale  Company,  Inc., 

Medidne  Lodge 
'McKinley-Winter  Livestock  Commission 

Co..  Inc.  Dodge  City 
'McPherson  Sales  Bam,  Inc.  McPherson 
'Miami  County  Livestock  Co.,  Inc..  Paola 
'Moline  Auction  Company,  Moline 
'Norton  Livestock  Auction.  Inc.,  Norton 
'Oakley  Livestock  Commission,  Inc..  Oakley 
'Oberlin  Livestock  Commission  Company, 

Inc.,  Oberlin 
'Onaga  Livestock  Commission  Company, 
^  Onaga 

'Osaga  County  Livestock,  Overbrook 
'Osbome  Livestock  Commission  Co..  lnc> 

Osborne 
'Overbrook  Livestock  Autrtion,  Overbrook 
'Parsons  Livestock  Market.  Inc.,  Parsons 
'Phillipsburg  Livestock.  Inc..  Phillipsburg 
'Plainville  Livestock  Company,  Plainville 
'Pratt  Livestock  Commission  Company.  Pratt 
•Quinter  Livestock  Commission  Company, 

Quinter 
'Ranch  Francis  Livestock  Marketing  Center, 

St.  Francis 
'Rezac  Livestock  Commission  Company,  St 

Mary's 
'Rush  County  Livestock  Sale,  La  Crosse 
'Russell  Livestock  (Commission.  Inc.  Russell 
'Sabetha  Livestock  Auction,  Sabetha 
'Southwestern  Livestock,  Inc.,  Dodge  City 
'The  Stockmans  Livestock  Exchange. 

Belleville 
'Syracuse  Sale  Company.  Inc,  Syracuse 
'Turon  Sale  Company,  Turon 
'Wakeeney  Livestock  Commission  Company, 

Inc.,  Wakeeney 
'Weltmer  Livestock  Auction.  Smith  Center 
'Wichita  Union  Stockyards.  WicfaiU 


*  Winfield  Livestock  Auction  Cou  faic. 

Winneld 

Kentucky 

'Albany  Stockyard.  Inc.  Albany 

'R.a  Berry  and  Son  Livestock  Company.  Inc. 

Clinton 
'Blue  Crass  II  Stockyard.  Inc.  Lexington 
'Blue  Crass  StockyutL  Inc.  Lexington 
'Breckinridge  Livestock  Center.  Irvington 
'Bourbon  Stockyards  Company,  LouisviUe 
'Brown  Livestock,  Clinton 
'Bowling  Green  Livestock.  Inc,  Bowling 

Green 
'Boyle  Coanty  Stockyards.  Inc.,  Danville 
'Burns  Bullitt  County  Stockyard,  Inc., 

Shepherdsville 
'Catlettrtrarg  Livestock  Company,  Inc., 

Catlettsburg 
'Central  Kenlncky  Livestock  Market  Inc. 

Stanford 
'Choates  Stockyard,  Upton  ' 

'Christian  County  Livestock  Maricet, 

Hopkinsville 
'Crittenden  (County  Livestock,  Marion 
'Cross-Walton  Livestock  Market,  Walton 
'Eastern  Livestock  Company,  Providence 
'Farmers  Commission  Co.,  Inc., 

Tompktnsviile  ' 

'Farmers  Livestock  Market.  Glasgow 
'Farmers  Livestock,  Mayfield 
'Farmers  Stockyard,  Inc.  Ftaningsburg      '  ■  • 
'FrankHn-Simpson  Livestock.  Franklin 
'Garrard  County  Stockyard.  Inc.  Lancaster 
'Glasgow  Livestock,  Glasgow 
'Graves  County  Livestock  Company.  Inc., 

Mayfield 
'Grayson  County  Stockyard.  Leitchfield 
"Green  County  Stockyards,  Grecnsbuig 
'Green  River  Stockyard,  Munfordvijle 
'Kenfuckiana  Livestock  Market  Owensboro 
'Kentucky-Tennessee  Livestock  Market 

Guthrie 
'King  Livestock,  Hopkinsville 
'Lake  Cumberiand  Livestock  Market,  Inc.. 

Somerset 
'Laurel  Sales  (Company.  London 
'Lee  Ofy  Livestock  Company,  Inc.,  Lee  City 
'London  Farmers  Livestock  Market  Inc. 

London 
'Madison  Sales  Company,  Inc.  Richmond 
'Mammoth  Cave  Marketing  Coop,  Smith's 

Grove 
'Mantle  Stockyard.  Bardwell 
'Maysville  Stockyard,  Maysville 
'Morganfiekl  Stockyard.  Morganfiekl 
'New  Farmers  Stockyard.  Mt.  Sterling 
•NFO  Reload.  Elizabethtown 
'NFO  Reload.  Mt  Herman 
'Owsley  County  Stockyard,  BooneviUe 
'Paducah  Livestock.  Ledbetter 
'Paintsville  Livestock  Market  Paintsville 
'Paris  Stockyards.  Inc..  Paris 
'lohn  M.  Riley  Livestock.  Mayfield 
•Russell  (County  Stockyards.  Russell  Springs 
"RussellviUe  Livestock  Market  Russellviile 
'Schneider  Sales  Barn.  Walton 
'Taylor  County  Stockyards.  Campbellsvitle 
'Tri-County  Stockyards.  Inc.,  Smithfieid 
'Walton  NFO  (Collection  Point  Stockyard. 

Walton 
"Washington  County  Livestock  Center.  Im:.. 

Springfield 
"Wayne  (County  Livestock  Market  inc. 
Monticello  •   ''  ' 


'Wiiliaflutofwn  Stockyards,  Inc.      »»e> 
Williamsto%vn  '    i»  -: 

Lotdsiana  "'..... 

'Abbeville  (Commission  (Company,  AbbevilK 
'Amite  Livestock  (Company,  Inc.  Amite 
"Bastrop  Livestock  Auction,  Inc.,  Bastrop 
"Charlie  Brown's  Livestock,  Baton  Rouge 
"Clark  Livestock  Auction  Company.  Inc., 

Bossier  City 
"Delhi  Livestock  Auction.  Inc.  Delhi 
'DeQuincy  Livestock  Commission  Company 

DeQuincy 
'DeRldder  Livestock  Commission  Company, 

DeRidder 
"A.  Dominique's  Cow  Palace,  Inc.  Marksvill 
"Dominique  Stockyards,  Inc.,  Baton  Rouge 
Ekuninique's  Inc..  Opelousas 
'Eunice  Stockyards,  Inc.,  Eunice 
"Fairchchild  Livestock  Sales,  Inc,  d.b.a. 

North  Tangipohoa  Stockyard,  Kentwood 
'Farmer  and  Stockman  Auction,  Inc.. 

Clarence 
"Franklin  Livestock  Auction,  Winnsboro 
"Franklinton  Stockyards,  Inc.,  Franklinton 
"Grand  (Cane  Livestock  Sales,  Inc,  Grand 

Cane 
"W.H.  Hodges  and  (Company,  Inc. 

Alexandria 
"  W.H.  Hodges  and  Company,  Inc.  New 

Roads 
"Homer  Livestock  Sales,  Homer 
"Kentwood  Livestock  Sales,  Kentwood 
"Livestock  Producers,  Inc,  Bossier  City 
"Lum  Brothers  Stockyards,  Inc.,  Vidalia 
"Mansfield  Livestock  Auction.  Mansfield 
"Raceland  Stockyards,  Raceland 
"Red  River  Livestock  Auction  Company, 

Coushatta 
"Southwest  Stockyard,  Inc.,  Lake  Charies 
"Vermilion  Livestock  Company,  ioc, 

Abbeville  ,     . 

"Voiron's  Stockyard,  Thibodaux 
'West  Monroe  Livestock  Auction,  Inc.,  WesI 

Monroe 

Maine 

'Ben  Tilton  and  Sons,  Corinth 
"Massow's  Livestock  Sales,  Corinna 

Maryland 

"Aberdeen  Sales  Company.  Inc.,  Aberdeen 
"Baltimore  Livestock  Exchange,  West 

Friendship 
'Cumberland  Stockyards,  Inc.,  Cumberland 
"Farmers  Market  and  Auction,  Charlotte  Ha! 
"Four  States  Livestock  Sales,  Hagerstown 
'Frederick  Livestock  Auction,  Frederick 
"Friends  Stockyards,  Accident 
"Grantsville  Livestock  Auction,  Grantsville 
"Harry  Rudnick  and  Sons,  Inc.,  Galena 
"Hunter's  Sale  Bam,  Inc.,  Rising  Sun 
"Westminster  Livestock  Auction, 

Westminster 
"Woodsboro  Livestock  Sales,  Inc., 

Woodsboro 

Massachusetts 

Farmers  Live  Animal  Market  Exchange,  Inc 

(FLAME).  Ultleton 
New  England  (Commission  Auction.  South 

Easton 
Northampton  Coop.  Auction  Association, 

Inc..  Whately 

Michigan 

*  Andy  Adams  Sale  Bam.  Hillsdale 
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'WiUianuUmn  Stockyaidt,  bic^ 
Williamstonvn 

Louisiana  ^  '-. 

'Abbeville  Commission  Company,  Abbeville 
•Amite  Livestock  Company,  Ino,  Amite 
*Ba8lrop  Uve8tocl(  Auction,  Inc.,  Bastrop 
*Charlie  Brown's  Livestock,  Baton  Rouge 
*CUrk  Livestock  Auction  Company,  Inc., 

Bossier  City 
*Oelhi  Livestock  Auction.  Inc.,  Delhi 
*DeQuincy  Livestock  Cmnmission  Company, 

DeQuincy 
*DeRidder  Livestock  Commission  Company, 

DeRidder 
*A.  Dominique's  Cow  Palace.  Inc..  Marksviile 
•Dominique  Stockyards,  Inc.,  Baton  Rouge 
Ekuninique's  Inc^  Opelousas 
•Eunice  Stockyards,  Inc.,  Eunice 
•Fairchchild  Livestock  Sales,  Inc.,  d.b.a. 

North  Tangipohoa  Stockyard,  Kentwood 
'Farmer  and  Stockman  Auction,  Inc.. 

Clarence 
•Franklin  Livestock  Auction,  Winnsboro 
'Franklinton  Stockyards,  Inc.,  Franklinton 
'Crand  Cane  Livestock  Sales,  Inc.,  Grand 

Cane 
*W.H.  Hodges  and  Company,  Inc.,   ' 

Alexandria 
'W.H.  Hodges  and  Company.  Inc,  New 

Roads 
•Homer  Livestock  Sales,  Homer 
•Kentwood  Livestock  Sales,  Kentwood 
'Livestock  Producers,  Inc,  Bossier  City 
•Lum  Brothers  Stockyards,  Inc.,  Vidalia 
'Mansfield  Livestock  Auction,  MansBeid 
•Raceland  Stockyards,  Raceland 
'Red  River  Livestock  Auction  Company, 

Cousbatta 
'Southwest  Stockyard,  Inc.,  Lake  Charles 
•Vermilion  Livestock  Company,  Inc. 

Abbeville 
'Voiron's  Stockyard,  Thibodaux 
'West  Monroe  Livestock  Auction,  Inc.,  West 

Monroe 

Maine 

'Ben  Tilton  and  Sons.  Corinth 
'Massow's  Livestock  Sales,  Corinna 

Maryland 

•Aberdeen  Sales  Company,  Inc.,  Aberdeen 
•Baltimore  Livestock  Exchange,  West 

Friendship 
'Cumberland  Stockyards,  Inc.,  Cumberland 
'Farmers  Market  and  Auction,  Charlotte  Hall 
'Four  States  Livestock  Sales,  Hagerstown 
•Frederick  Livestock  Auction,  Frederick 
'Friends  Stockyards,  Accident 
'Grantsville  Livestock  Auction,  CrantsviUe 
'Harry  Rudnick  and  Sons,  Inc.,  Galena 
'Hunter's  Sale  Bam,  Inc.,  Rising  Sun 
'Westminster  Livestock  Auction, 

Westminster 
'Woodsboro  Livestock  Sales.  Inc., 

Woodsboro 

Massacbusatts 

Farmers  Live  Animal  Market  Exchange.  Inc. 

(FLAME),  Uttleton 
New  England  Commission  Auction.  South 

Easton 
Northampton  Coop.  Auction  Aaaocialioo, 

Inc.,  Whately  -         ■ 

Michigan 

*  Andy  Adams  Sale  Bam.  Hilisdaie 


*Coidwater  Livestock  Auction,  Cotdwater 
•Michigan  Livestock  Exchange.  Mandtester 
•Napoleon  Uvestodc  Gommiscion  Co^ 
Napoleon 

MinMsoU 

Arends  Sale  Yard  Inc  Blue  Earth 

BLD  Livestock,  Inc.,  Ivanhoe 

Benson  Livestock  Exchange,  Benaoii 

Canby  Livestock  Sales,  Inc.,  Canby 

East  Central  Livestock  Auction  Maricet,  Inc., 

Mora 
Edgerton  Livestock  Auction  Maricet,  Edgerton 
Farmers  Livestock  Auction  Market. 

Caldeonia 
Harmony  Livestock  Sales,  Harmony 
Hoehne  Brotfiers  Export  Facility,  Pine  Island 
Kasson  Livestock  Exchange,  Kasson 
Lanesboro  Sales  Commission,  Inc.,  Lanesboro 
Lee  and  f<^'8  Livestodc  Market,  Harmony 
Lewiston  Livestock  Market  Lewiston 
Long  Prairie  Livestock  Auction  Maricet,  Inc., 

Long  Prairie 
Luverae  Livestock  Auction,  Luveme 
'Pipestone  Livestock  Auction  Maricet, 

Pipestone 
Rush  City  Livestock  Auction,  Rush  City 
Sleepy  Eye  Auction  Market,  Inc.,  Sleepy  ^ye 
Spring  (>ove  Livestock  Exchai^e,  Inc., 

Spring  Grove 
Spring  Valley  Sales  Company,  Spring  Valley 
'St.  Paul  Union  Stockyards,  St.  Paul 
Top  Livestock  Company,  Edgerton 
West  Central  Livestock  Sales,  Fergus 
Windom  Sales  Co.,  Inc.,  Windom 
Zumbrota  Livestock  Auction  Market  faic 

Zumbrota 

Mississippi 

'Alcom  County  Stocdcyards,  Corinth 
'Bateaville  Livestodc  Commission  Company, 

Bates  ville 
'Billingsley's  Auction  Sale,  Inc.,  Senatobia 
'Central  Mississippi  Livestock  Commission 

Co.,  Carthage 
'Chickasaw  Livestock  Auction,  Inc,  Houston 
'Corinth  Stockyard.  Inc,  Corinth 
'East  Mississippi  Farmers  Livestock 

Company,  Philadelphia 
•George  County  Stockyard,  Inc.,  Lucedale 
•Glyru)  Robinson  Stockyard,  Inc.,  West  Point 
•Grenada  Livestock  Exchange,  Grenada 
•Harrell's  Stockyard,  Morton 
•Kosciusko  Livestock  Sales,  Inc.,  Koaciusko 
•Lincoln  County  Livestock  Commissicm,  Inc, 

Brookhaven 
•Lipscomb  Bros.  Livestock  Market  Inc, 

Como 
•Livestock  Producers  Association  AAL. 

Tylertown 
•Lucedale  Auction.  Inc,  Lucedale 
Macon  Stockyard,  Macon 
•Meadows  Livestock  Auction,  Inc,  Mize 
•Meridian  Stockyards,  Inc,  Meridian 
•M  and  W  Cattle  Company,  Hattiesbiug 
*M  and  W  CatUe  Company,  SUrkville 
•Mid-Mississippi  Cattle  Co.,  Inc,  Canton 
•Mississippi  Livestock  Producers 

Association,  Bay  Springs 
'Mississippi  Livestocic  Producers 

Association,  Hazlehurst 
•Mississippi  Livestock  Producers 

Association,  Jackson 
•Natchez  Stockyards.  Inc.  Natchex 
•New  Albany  Sales  Company,  New  Albany 
•Pike  County  Livestock  Sales.  Inc. 

Hazlehurst 


•Pontotoc  Stcxdcyards.  Pontotoc 
'Poplarville  Stockyards.  Inc,  Poplarville 
'Reagan  Stockyards,  Greenville 
'Ripley  Sales  Company,  Gunto%vn 
'Southeast  Mississippi  Livestock  Fanners 

Assn..  Hattie8bui:g 
'Southwest  Stockyard,  Lorman 
'Southwest  Stockyard.  Port  Gibson 
'Stockyard  Beef  Sale,  Inc.  Tupelo 
'Stockyard  Dairy  Sale.  Inc.  Tupelo 
•Tadlock  Stockyards.  Forest 
•Tri-County  Stockyard,  Tupelo 
'Walnut  Sale  Con^y,  WbImI 
'Wilbanks  Stockyards.  CarthafB 
'Winona  Stockyard,  Winona 
'Winston  County  Community  Sale,  Louisville 

Missouri 

Bollinger  County  Livestocdc  Prodnoars  Assn., 

MariileHiU 
'Blansit  Dairy  and  Stock  Cattle  Cc.  Inc. 

Ozaric 
'Brookfieki  Livestock  Auctioa,  Inc. 

BrookfieM 
'BrunswicJc  Livestock  Auction,  Brunswick 
BufCalo  Livestock  Center,  Inc,  Buffalo 
'Callaway  Stock  Sales,  Inc,  Pdton 
•WJl.  Cantrell  and  Sons  Sale  Company, 

Archie 
•Cassville  Livestock  Maricet  Inc,  Cassville 
•Central  Livestock  Market,  Poplar  Bluff 
•Central  Missouri  Livestock  Auction.  Mexico 
•Central  hiflssouri  Sales  Company,  SedaUa 
•Chillicotfae  Livestodc  Market  Chillicothe 
•Cirde  "S"  Livest(x:k  Auction,  Stanbeny 
•Clark  County  Sale  Company,  Kahoka 
•Cdumbia  Livestock  Aucticm.  Columbia 
•Concordia  Livestcxdc  Auction,  Concordia 
Dent  County  Livestock  Improvement  Assn„ 

Salem 
•Diamond  Livestock  Market  Diamond 
'Donald  Ghere  Sales  Company.  Butler 
'Douglas  County  Cattle  and  Auction 

Company,  Ava 
'Downing  Stockyards.  Downing 
'Eastern  Missouri  Livestock  Market  Inc. 

Bowling  Green 
'Edina  Auction  Maricet  Edina 
*E1  Dorado  Sales  Company,  Inc.  El  Dorado 

Springs 
'Fair  Play  Livestock  Sales  and  Auction,  Fair 

Play 
'Farmers  and  Traders  Commission  Company, 

Palmyra 
'Farmers  livestock  Auction,  Inc,  BcxmvtUe 
'Faimington  Livestock  Maricet  Inc. 

Farmington 
Fortune  NFO  Collection  Point  Portnaa 
4  Comers  (NFO)  Collection  Point  Hunnewell 
'Frederidctown  Auction  Company. 

Fredericktown 
'Fruitland  Livestoc^k.  Iitc,  (acicson 
'Gallatin  Livestock.  Inc.  Gallatin 
Gasconade  Cotmty  Livestock  Improvement 

Aasn,  OwensviBs 
•Grant  City  Livestock  Maricet  Inc.  Grant 

aty 

'Green  City  Livestock  Auction.  Gneo  City 
•1-70  Famers  Livestock  Maricet  Higginavine 
Interstate  Producers  Livestodc  Asaodation. 

Cuba 
'Johnson  County  Livestock  Maricet 

Warrensburg 
'Joplin  Stockyards,  Joplin 
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'Kansaa  Qty  Stockyarfa  Company,  Kansas 

City 
'Kennett  Sales.  Inc^  K^mett 
*iCingsviIle  Livestock  Auctioa  Kingsvilie 
'iOriaviUe  Uvestock  Market  Inc^  Kirksville 
*Koboka  Sale  Compani.  Kohoka 
'Lakeland  Livestock,  ^c^  Lo«viy  Qty 
'Lexington  Livestock  Akictioa  Lexington 
'Licking  Livestock  Auction  Company.  Lidiing 
'LoUi  Livestock  Market  Macon 
Maries  County  Livestodc  Producers 

Association.  Vienna 
'MarshaU  Livestock  Ai|ction.  Inc..  Marshall 
Meta  CoUectioD  Point  Meta 
'Mf^  Cattlemen  Auction  Company, 

Humansville  I 

'Mid- West  Uvestock  Market  Inc.  Nevada 
'Milan  Livestock  Auction,  Inc..  Milan 
*Mo  Cow  Company  Liv^tock  Exchange, 

Lancaster  I 

'Montgomery  County  Livestock  Auction. 

Montgomery 
Morgan  County  Inter-C^ty  Livestock 

Producers  Association.  Versailles 
'Mountain  View  Livestock  Auction. 

Mountain  View 
'New  Cambria  Livestotic  Auction  Market 

Inc.  New  Cambria 
'Nevada  Livestock  Auc  ion  Company.  Inc. 

Nevada 
NFO  Collection  Point  Cbllao 
'Nixa  Livestock  Auctioi.  Nixa 
'Odessa  Community  Sale.  Odessa 
'Olean  Livestock  Mark0t  Inc.  Eldon 
Osage  County  Livestock  Producers 

Association.  Linn        j 
'Ozarks  Regional  Stockjrard.  West  Plains 
Patten  Jet  N.F.O.  Collection  Point  Patten 
'Poplar  Bluff  Sales  Combany.  Inc.  Poplar 

Bluff 
'Potosi  Livestock  Markc  t  Potosi 
Putnam  County  Marketii  ig  Association. 

Unionville  i 

Piixico  Stockyards,  Puxi^ 
Oiaries  Reed  Livestock  Market  Mountain 

Grove 
Reynolds  County  Livestock  Producers  Assn., 

Ellington 
•Rich  Hill  Sales  Compai|y.  Rich  Hill 
Ripley  County  Livestock;  Producers  Assn.. 

Inc,  Doniphan 
4-River8  Collection  Poin  I.  Labadie 
'Roberts  Bros.  Livestock  Commission 

Company.  Bolivar 
'Rolla  Livestock  Auctio*.  RoUa 
'St.  Joseph  Stockyards,  ^t  Joseph 
'Salem  Auction  Compaiiy.  Salem 
'Sarcoxie  Community  S^les,  Inc.  Sarcoxie 
Savannah  Livestock  Au()tion.  Savannah 
'Scotland  County  Livestxk  Auction. 

Memphis 
'Sedgenvickville  Auction  Market  Inc, 

Sedge  wickville 
'Shelbina  Auction  Comi^any.  Shelbina 
'South  Central  LivestocM  Market  Inc, 

Vienna  j 

'Springfield  Regional  Stickyards,  Springfield 
*St  Clair  Livestock  Auctton.  St.  Clair 
Ste.  Gen  County  Livestock  Producers  Assn., 

Ste.  Genevieve 
Ste.  Genevieve  Livestoclj  Collection  Point 

Ste  Genevieve  I 

•Stewart  Sale  Pavilion,  ({ameron 
Sydney  Moore  Livestocki  Memphis 
'Tma  Livestock  Auction^  Inc,  Tina 
Trenton  Livestock  Market  Inc.  Trenton 


*Uder  Livestock  Auction  Company,  Lebanon 
'Unionville  Sale  Company.  Unionville 
Urbana  Auction  Company,  Urbana 
'Versailles  Auction.  Versailles 
'Warsaw  Auction  Company,  Inc.,  Warsaw 
Washington  County  Producers  Association. 

Potosi 
Wayne  County  Livestock  Producers 

Associatioa  Greenville 
'Wheaton  Livestock  Auction.  Inc,  Wheaton 
'Windsor  Livestock  Auction,  Windsor 
'Wright  County  Livestock  Auction,  Inc, 

Mountain  Grove 

Montana 

Beaverhead  Livestock  Auction,  Dillon 
Billings  Livestock  Commission  Company  Inc, 

Billings 
Glendive  Auction  Maiket  Clendive 
Kalispell  Livestock  Auction.  Kalispell 
Livestock  Auctioa  Inc.  Baker 
Miles  City  Livestock  Center,  Miles  City 
Missoula  Livestock  Auctioa  Missoula 
Montana  Livestock  Auction,  Butte 
Public  Auction  Yards,  Billings 
Sidney  Livestock  Market  Center,  Sidney 

Nebraska 

•Ainsworth  Livestock  Market,  Alns worth 
*Alma  Livestock  Commission  Company, 

Alma 
'Atkinson  Livestock  Market  Inc,  Atkinson 
'Bassett  Livestock  Auction,  Bassett 
'Beatrice  77  Livestock  Sales  Company, 

Beatrice 
"Beatrice  Sales  Pavilioa  Beatrice 
'Blackwell  Livestock  Auction,  Blackwell 
•Blue  Hill  Uvestock.  Blue  Hill 
•Butte  Uvestock  Market,  Butte 
•Chadron  Sales  Company.  Inc,  Chadron 
'Chappell  Uvestock  Auction,  Chappell 
'Cherry  County  Uvestock  Auction  Co.,  Inc„ 

Valentine 
'Columbus  Sales  Pavilion.  Inc.,  Columbus 
•Crawford  Livestock  Auction  Market 

Crawford 
•Crete  Uvestock  Market,  Crete 
•Fairbury  Uvestock  Company,  Inc,  Fairbury 
•Falls  City  Auction  Company.  Inc.,  Falls  City 
•Franklin  Uvestock  Market.  Franklin 
•Gordon  Uvestock  Auction  Company, 

Gordon 
'Grand  Island  Uvestock  Auction,  Inc,  Grand 

Island 
•Hebron  Uvestock  Commission  Company, 

Hebron 
'Humboldt  Sale  Bam,  Humboldt 
*Hus8  Platte  Valley  Auction,  Inc,  Kearney 
•Imperial  Auction  Market.  Imperial 
Kearney  Uvestock  Market  Inc.,  Kearney 
'Kimball  Uvestock  Auction  Company, 

KimbaU 
'Laurel  Sale  Company,  Inc.,  Laurel 
'Midwest  Uvestock  Commission  Company, 

Inc,  McCook 
'Nebraska  City  Salebam,  Inc..  Nebraska  City 
•Norfolk  Livestock  Market.  Norfolk 
•Qgallala  Uvestock  Auction  Market  Ogallala 
•Omaha  Uvestock  Market.  Omaha 
•O'Neill  Uvestock,  Inc.  O'Neill 
•Oxford  Livestock  Commission  Company, 

Oxford 
•Pawnee  Uvestock,  Pawnee 
•Pender  Livestock.  Inc.  Pender 
Platte  Valley  Uvestock  Auction,  Inc,  Gering 
•Red  Cloud  Uvestock  Commission  Co.,  Inc., 

Red  Cloud 


•Rushville  Uvestock  Commission  Company, 

Rushville 
•Sallisaw  Uvestock  Auction,  Sallisaw 
'Sioux  County  Uvestock  Auction,  Harrison 
'Superior  Uvestock  Commission  Company. 

Inc,  Superior 
•Southeast  Nebraska  Uvestock  Maricet 

Palmyra 
•Sutton  Uvestock  Commission  Company, 

Sutton 
•Tecumseh  Uvestock  Market  Inc..  Tecumseh 
'Tri-Stale  Auction  Market  Inc.,  Hettinger 
'Tri-State  Uvestock  Commission  Company, 

McCook 
'Verdigre  Uvestock  Market,  Verdigre 
'Wahoo  Uvestock  Market  Wahoo 
'West  Point  Sales  Company.  West  Point 
'Western  Uvestock  Auction  Company,  North 

Platte 
'York  Uvestock  Sale  Company.  York 

Nevada 

'Gallagher  Uvestock,  Inc.,  Fallon    ', . 

New  Jersey 

'Community  Uvestock  Auction,  Woodstown 
'Cowtown  Auctioneer,  Inc..  Woodstown 
'Uvestock  Cooperative  Auction  Market 

Association  of  North  New  Jersey. 

Hackettstown 
•Jaeger's  Uvestock  Auction  Market,  Sussex 

New  Mexico 

'Cattlemen's  Livestock.  Inc..  Belen 
'Clovis  Uvestock  Market  Clovis 
•Deming  Uvestock  Auction,  Inc.,  Oeming 
"Dulce  Livestock  Auction,  Dulce 
•Five  States  Uvestock  Auction,  Clayton 
'Las  Vegas  Uvestock  Commission  Company. 

Inc,  Las  Vegas 
*Lea  County  Uvestock  Market,  Lovington       , 
•Portales  Uvestock  Commission  Company.     ' 

Portales 
•Roswell  Uvestock  Auction  Company, 

Roswell 
*San  Juan  Uvestock  Auction,  Inc.,  Aztec 
•Socorro  Uvestock  Market,  Inc.,  Socorro 
•Valley  Uvestock  Auction,  Inc..  Albuquerque 

New  York 

Best  Uvestock  Exchange,  Watertown 
Burton  Uvestock  Exchange,  Inc..  Vernon 
Cambridge  Valley  Livestock  Market. 

Cambridge 
D.R.  Chambers  and  Sons,  Inc.,  Unadilla 
Chatham  Area  Auction  Co-op.  Chatham 
Cherry  Creek  Livestock  Market.  Cherry  Creek 
Empire  Uvestock  Market  Adams 
Empire  Uvestock  Market.  Bath 
Empire  Uvestock  Market,  Caledonia 
Empire  Uvestock  Market  Dryden 
Empire  Uvestock  Market  Gouvemeur 
Empire  Uvestock  Market  Cooperative.  Uttle 

Falls 
Empire  Uvestock  Market  Oneonta 
Empire  Uvestock  Market.  Pavilion 
Finger  Lakes  Uvestock  Exchange.  Inc.. 

Canandaigua 
Centner  Commission  Market.  Springville 
Hicks  and  Spingler  Uvestock,  Inc..  Sennelt 
Kimbal  Stand  Livestock  Market,  Jamestown 
Langless  Brothers  Auction.  Cherry  Creek 
Lazy  S  Uvestock.  Norwich 
Lewis  County  Uvestock  Market  Lowville 
Luther's  Livestock,  Wassaic 
Maplehurst  Livestock  Market  Hinsdale 


Millers  Uvestock  Market  Argyle 
Millerton  Livestock  Market  Hillsdale 
North  County  Uvestock  Exchange,  Chazy 
Northern  New  York  Farmers  Marketing 

Coop.,  Inc,  Lowville 
Norvel  Reed  and  Son's,  Inc.— Kimball  Stand 

Market,  Gerry 
Norvell  Reed  and  Son's.  Inc.  Sherman 
Seymour  Commission  Sale.  DeKalb  Junction 
Sherman  Uvestock  Market  Sherman 
Sunny  Acres  Uvestock  Market  Bombay 
Owego  Livestock  Sales.  Owego 
Welch  Uvestock  Market  West  Kijmnnttqn 


North 

Ashe  Stockyards,  Jefferson 
•Ashley  Uvestock  Exchange,  Ashley 
Bridgers'  Uvestock  Company.  Rowland 
Brite-Tatum  Uvestock  Company,  Inc. 

Elizabeth  Cit^ 
Carolina  Stockyard  Company.  Silver  City 
Carolina-Virginia  Stockyard  and  Feeder  Pig 

Sale,  Windsor 
Cattleman's  Uvestock  Market  Canton 
Oedmon  Livestock  Market  and  Feeder  Pig 

Sale,  Shelby 
East  Carolina  Stockyard,  Ayden 
Elizabethtown  Uvestock  Mariiet  Pembroke 
Farmers  Cooperative  Market,  Lexington    . 
Farmers  Uvestock  Bam.  Harrisburg 
Farmers  Uvestock  Exchange,  MarshviUe 
Farmers  Livestock  Market  Mount  Airy 
Hickory  Uvestock,  Hickory 
W.H.  Homey  Uvestock,  Dealer.  Silver  City 
Iredell  Uvestock  Market  Turaersbuig 
Gus  Z.  Lancaster  Livestock  Market  Rocky 

Mount . 
.  Lumberton  Auction  Company,  Lumbertoa 
Mountain  Uvestock  Auction.  Murphy 
Mount  Olive  Uvestock  Market  Mount  Olive 
Norwood  Stockyard  Company.  Norwood 
Oxford  Livestock  Market  Oxford 
Pates  Stockyard  of  Pembroke.  Pembroke 
Powell  Livestock  Market  Smithfield 
Reaves  Livestock.  Inc.  Rowland 
FCX  Livestock  Market.  Hillsborough 
Riley's  Livestock  Market.  North  Wilkesboro 
Southeastern  Uvestock  Market  Chadboum 
Tommi  Turner  Uvestock  Market  Pink  Hill 
Union  County  Uvestock  Market  and  Feeder 

Pig  Sale,  Morut)e 
Wells  Uvestock  Market  Wallace 
Western  Carolina  Uvestock.  Asheville 

North  Dakota 

•Ashley  Uvestock  Exchange.  Ashley 
•Edgeley  Uvetock.  Inc.,  Ed^eley 
•Carrington  Livestock  and  Sales,  Carrington 
•Farmer's  Uvestock  Exchange  Bismarck 
'Harvey  Uvestock  Auction,  Harvey 
•Homebase,  Auction,  Inc.,  Bowman 
•Jamestown  Uvestock  Sales,  Jamestown 
•Kist  Uvestock  Auction  Company,  Mandan 
'Lake  Region  Auction,  Devils  Lake 
•Linton  Uvestock  Market.  Unton 
'McQuade  Uvestock.  Wahpeton 
'Minot  Uvestock  Auction  Sales.  Inc.,  Minot 
•Napoleon  Uvestock  Auction,  Napoleon 
•Park  River  Uvestock  Auction  Market  Park 

River 
•Rugby  Uvestock  Exchange,  Inc.,  Rugby 
•Stockmen's  Uvestock  Exchange,  Inc^  Beulal 
•Stockmen's  Uvestock  Exchange.  Inc. 

Dfckinson 
•Triple  S  Cattle  Company.  Valley  City 
'Sitting  Bull  Auction  Company,  Williston 
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Millers  Livestock  Market  Aigyle 
Millerton  Livestock  Martcet,  Hillsdale 
North  County  livestock  Exchange,  Chazy 
Northern  New  York  Farmers  Marketing 

Coop.,  Inc.,  Lowville 
Norvel  Reed  and  Son's,  Inc.— Kimball  Stand 

Market,  Gerry 
Norvell  Reed  and  Son's.  Inc.  Sherman 
Seymour  Commission  Sale.  DeKalb  Junction 
Sherman  Livestock  Market.  Sherman 
Sunny  Acres  Livestock  Market  Bombay 
Owego  Livestock  Sales.  Owego 
Welch  Livestock  Market  West  Edmooston 

North  Carafina  .    f!'    ..' 

Ashe  Stockyards,  lefferson 
'Ashley  Livestock  Exchange,  Ashley 
.    Bridgers'  Livestock  Company.  Rowland 
Brite-Tatum  Livestock  Company,  Inc. 

Elizabeth  Cit^ 
Carolina  Stockyard  Company.  Silver  Qty 
Carolina-Virginia  Stockyard  and  Feeder  Pig 

Sale,  Windsor 
^"  Cattleman's  Livestock  Market  Canton 
.   Dedmon  Livestock  Market  and  Feeder  Pig 

Sale.  Shelby 
East  Carolina  Stockyard.  Ayden 
ElizabethtoMm  Livestock  Maiket  Pembroke 
Farmers  Cooperative  Market  Lexington 
Farmers  Livestock  Bam.  Harrisburg 
Farmers  Livestock  Exchange,  Marshville 
Farmers  Livestock  Market  Mount  Airy 
Hickory  Livestock.  Hickory 
W.H.  Homey  Livestock.  Dealer.  Silver  City 
Iredell  Livestock  Market  Tumersburg 
Gus  Z.  Lancaster  Livestock  Market  Rocky 

Mount . 
Lumberton  Auction  Company,  Lumberton 
Mountain  Livestock  Auction.  Murphy 
Mount  Olive  Livestock  Market  Mount  Olive 
Norwood  Stockyard  Company.  Norwood 
Oxford  Livestock  Market.  Oxford 
Pates  Stockyard  of  Pembroke,  Pembroke 
Powell  Livestock  Market  Smithfield 
Reaves  Livestock.  Inc  Rowland 
FCX  Livestock  Market.  Hillsborough 
Riley's  Livestock  Market  North  Wilkesboro 
Southeastern  Livestock  Market  Chadboum 
Tommi  Turner  Livestock  Market  Pink  Hill 
Union  County  Livestock  Market  and  Feeder 

Pig  Sale,  Monroe 
Wells  Livestock  Market  Wallace 
Western  Carolina  Livestock.  Asheville 

North  Dakota 

•Ashley  Livestock  Exchange,  Ashley 
•Edgeley  Livetock,  Inc.,  Eci^eley 
'Carrington  Livestock  and  Sales,  Canington 
•Farmer's  Livestock  Exchange  Bismarck 
•Harvey  Livestock  Auction,  Harvey 
'Homebase,  Auction,  Inc.,  Bowman 
•Jamestown  Livestock  Sales,  Jamestown 
•Kist  Livestock  Auction  Company.  Mandan 
•Lake  Region  Auction,  Devils  Lake 
'Linton  Livestock  Market  Linton 
•McQuade  Livestock,  Wahpeton 
•Minot  Livestock  Auction  Sales.  Inc.,  Minot 
'Napoleon  Livestock  Auction,  Napoleon 
•Park  River  Livestock  Auction  Market  Park 

River 
•Rugby  Livestock  Exchange,  Inc.,  Rugby 
•Stockmen's  Livestock  Exchange,  Inc..  Beulah 
'Stockmen's  Livestock  Exchange.  Inc. 

Dfckinson 
'Triple  S  Cattle  Company.  Valley  City 
'Sitting  Bull  Auction  Company,  WiUistoo 


'Turkey  Lake  Livestock  Sales,  Inc,  Turtle 

Lake 
Uecker  Livestock  Yards,  Inc.,  Hettbtger 
'Union  Stockyards  of  Fargo,  West  Faigo 
'Western  Livestock  Company.  Dickinson 
'Wishek  Livestock  Market  Wishek 

Ohk> 

*  Allart  Trucking  Company,  Cincinnati 
'Rodney  A.  Howery,  d.b.a.,  Athens  Livestock 

Sales,  Albany 
'Bamesville  Livestock,  Inc.  Bamesville 
'E.  Wayne  Blake,  d.b.a.  Belmont  Livestock 

Sales,  Belmont 
'Glenn  Birch.  d.b.a.  Carrailton  Livestock 

Auction,  CarroOtoo 
'George  Cannack,  di>.a.  Carmack  Livestock. 

Oxford 
'Creston  Livestock  Sales,  bio.  Creston 
'John  Egbert  dbju  DeGraff  Livestock  Sales, 

DeGraff 
'Geauga  Livestock  Commission,  Inc. 

Middlefieid 
'Pete  (Gerald)  j.  Howes.  d.b.a.  Bloomfield 

Livestock  Aoctiaa.  North  Bloomfiekl 
'Glenn  Shreve  and  Larry  C.  Shreve.  d.b.a. 

Damascus  Livestock  Auction.  Damascus 
'Wm.  Espel  Sons,  Inc.  Cincinnati 
'Farmerstown  Sale.  Inc.  Baltic 
'Hoppel  Brothers  Auctkm  Pavilion.  Inc. 

West  Point 
'Kidron  Auction.  Inc.  Kidron 
'LugbiU  Bros..  Ina,  Archbold 
'Lugbill  Bros..  Inc.  Columbus  Grove 
'Donald  L.  Hart  Jr.,  and  James  A.  Kincaid. 

d.b.a.  Marietta  Livestock  Sale  Company, 

Marietta 
Middendorf.  Inc,  dJi.a.  Weslani  Ohio 

Livestock,  Celina 
'Muskingum  Livestock  Sales  Company, 

Zanesville 
'Mt.  Hope  Auction  Company,  hit  Hope 
'Ohio  Valley  Livestock  Company,  Gdiipolis 
'Pioneer  NFO.  Waterfoid 
'Producers  Livestock  Association.  Bucyrus 
'Producers  Livestock  Association,  Caldwell 
'Producers  Livestock  Association.  Coshocton 
'Producers  Livestock  Association.  Delta 
'Producers  Livestock  Associatioii.  Eaton 
•Producers  Livestock  Association.  Findlay 
'Producers  Livestock  Association,  Hillsboro 
'Producers  Livestock  Association,  Lancaster 
'Producers  Livestock  Association,  Marysville 
'Producers  Livestock  Aasociation,  Mount 

Vernon 
'Producers  Livestock  Associatioa  Springfield 
'Producers  Livestock  ABSociation, 

Wapakoneta 
'Producers  Livestock  Associatioa 

Washington  Court  House 
Producers  Livestock  Association,  Wilmington 
•Enunet  Short  and  Keith  Short,  ±hM.  Emmet 

Short  and  Son,  Sttyker 
'James  R.  Snyder,  db.a.  Sdo  Livestock 

Auction,  Sdo 
•The  Union  Stockyard  Company,  Hillsboro 
•Werling  and  Sons,  Lie,  d.b.a.  BurketUville 

Stock  Yard.  Buikettsville 
'William  W.  Osborne.  d.b.a.  Sugarcreek 

Livestock  Auction,  Sugarcreek 
'James  R  Wilson  and  Thomas  H.  Wilson, 
d.b.a.  Peoples  Livestock  Exchange, 
Greenville 

Oklahoma 

•Ada  Livestock  Auction,  Inc,  Ada 


'Adair  County  Livestock  Auction.  Stilwell 
'Alva  Sales  Company,  Alva 
'Apache  Livestock  Sales  Company.  Apache 
'Ardmore  Livestock  Auction.  Ardmore 
'Atoka  Livestock  Auction,  Atoka 
'Beaver  Livestock  Auction,  Inc.  Beaver 
'Blackwell  Livestock  Auction,  Inc.  Blackwell 
'Chandler  Livestock  Commission  Company, 

Chandler 
'Cherokee  Sales  Company,  Cherokee 
'Collinsville  Uvestock  Sales,  inc,  CoUinsviUe 
'Comanche  Livestock  Auction  Malket 

Comanche 
'Covington  Livestock,  Inc,  Covington 
'Delaware  County  Livestock.  Inc,  Grove 
'Dewey  Stockyards.  Inc,  Dewey 
'Dttrant  Livestock  Market  Inc.  Duraot 
'Enid  Uvestock  Sales.  Inc.  Eaki 
'Erin  Springs  Uvestock  Auction.  Lindsay 
'Fatrview  Sale  Bam,  Fairview 
'Farmers  and  Raadwrs  Uvestock  Auctioo. 

Vinita 
'Fort  Smith  Stockyards,  Moffett 
'Freeman  Uvestock  Auction,  Sulphur 
'Geary  Uvestock.  inc.  Geaiy 
'Goodner  Uvestock  Commissioa.  Inc. 

Texhoma 
'Grandfiekl  Uvestock  Aoclion.  Grandfleki 
'Guymon  Uveatock  Auction.  Gaynon 
'Hennessey  Uvestock  Auction,  Hennessey 
'Hobart  Stockyards,  inc.  Hobart 
'HoldenvUle  Uvettodc  Anctkm,  inc. 

Holdenville 
'Hollia  livestock  Comraisskm  Company, 

Hollis 
'Hogo  Sales  Commission.  Inc.  Hugo 
*i<iabe]  Uvestock  Auctkm,  Idabel 
'Jones  Uvestock  Auction,  Jones 
'LeFlore  County  Uvestock  Auction.  Wister 
'Marietta  Uvestock  Auction,  Marietta 
'Mailow  Uvestock  Auction,  Mariow 
'McAlester  Union  Uvestock,  McAIester 
'Meeker  Uvestock  Market  Meeker 
'Mid-America  Stockyards,  Bristow 
'Morris  Uvestock  Commission,  Antlers 
'Muskogee  Stockyards  and  Uvestodc 

Auction,  Inc.,  Muskogee 
'Newkirk  Sales  Company,  Newkiik 
'Oklahoma  Auction  Yards,  Hominy 
'Oklahoma  Cow  Sales,  Inc,  Chickasha 
'Oklahoma  National  Stockyards,  Oklahoma 

City 
'Okmulgee  Stockyards,  Inc,  Okmulgee 
'Pauls  Valley  Uvestock  Auction.  Paula 

Valley 
'Pawnee  Uvestock  ^es,  Inc,  Pawnee 
'Perkins  Y  Uvestock  Auction.  Inc.  Perkins 
'Perry  Uvestock  Center.  Inc.  Perry 
'Purceil  Uvestock  Auction,  Purcell 
'Pryor  Stockman's  Auction,  Pryor 
'Poor  Boy  Uvestock  Auction.  Wister 
'Ranchers  and  Farmers  Uvestock  Auction. 

Clinton 
'Ringling  Uvestock  Auction,  Ringling 
'Sayre  Uvestock  Auction,  Sayre 
'South  Coffeyville  Livestock  Market  Inc. 

South  Coffeyville 
'Southem  Oklahoma  Uvestock  Auction.  Inc. 

Ada 
Stigler  Uvestock  Auction,  Stigler 
'Tahlequah  Sale  Bam.  Tahlequah 
'Tulsa  Stockyards.  Tulsa 
'Watonga  Uvestock  Commission.  Inc., 

Watonga 
'Waurika  Sales  Company.  Waurika 
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'Welch  Uvestock  Aucion.  Welch 
'Woodward  Livestock  jAuction.  inc. 
Woodward 

OtBgOB 

'Baker  Valley  Auction  Yard.  iiMX.  Baker 
'Central  Oregon  Livetfxk  Auction.  N4adra« 
'Central  Oregon  Liveslbck  Auction.  Redmond 
'Enterprise  Livestock  Auction.  Enterprise 
'IGanath  Livestock  Aijction.  Klamath 
'LaGrande  Livestock.  LaCrande 
'Madras  Auction  Yardj  ino.  Madras 
'Mid-Columbia  Livestock  Exchange,  Inc.  The 

Dalles 
'Northwestern  Livestock  Commission 

Company.  Hermistoi^ 
'Portland  Livestock  Market,  bic.  Portland 
'Redmond  Auction  Yaqd.  Inc..  Redmond 
'Rogue  VaUey  Livestoc^c  Auction  Company. 

Central  Point 
'Schricker's  Livestock  Auction.  Inc.  Wilbur 
'Vale  Auction  Market.  Inc.  Vale 

Paonsytvaoia  I 

'Belknap  Livestock  anq  Equipment  Auction. 

Dayton  I 

'BelleviUe  Uvestock  Market  Ina.  Belleville 
'Carlisle  Livestock  Maiiet.  Inc.  Carlisle 
Chambersburg  Livestocic  Sales.  Inc. 

Chambersbuig 
Chesley's  Sales.  Inc.  Northeast 
Cowanesque  Valley  Li^tock  Auction. 

Knoxville  | 

Wayne  F.  Craig  and  So^  Shippensburg 
Dewart  Livestock  Mart^t  Dewart 
Eighty-Four  Auction  Sales.  Inc.  Eighty-Four 
G  and  M  Livestock  Maacet  Inc.  Duncansville 
Greencastle  Livestock  Market  Inc. 

Greencastle  I 

Green  Dragon  Livestock  Sales,  Ephrata 
Hickory  Auction  and  S^les.  Inc  Hickory 
Indiana  Livestock  Marlqet  Inc.  Indiana 
lersey  Shore  Livestock.  Inc,  Jersey  Shore 
Keisler's  Middleburg  Af  ction  Sales,  Inc, 

Middleburg  i 

Lancaster  Stockyards.  Itac.  Lancaster 
Lebanon  Valley  Livestock  Market.  Inc, 

Fredericksburg  \ 

Leesport  Market  and  Auction.  Inc.  Leesport 
Meadville  Livestock  Auction,  Saegertown 
Mercer  Uvestock  Auction.  Mercer 
C  Robert  Miller,  Watscntown 
Morrison  Cove  Livestoc  k  MarkeL 

Marti  nsburg 
New  Holland  Sales  Stal  iles.  Inc.  New 

Holland 
New  Wihnington  Livesi  »ck  Auction.  Inc. 
I     New  Wilmington 
Nicholson  Sales  Compa  iy.  Nichols<m 
Penns  Valley  Livestock 
\     HaU 

I  Pennsylvania  Livestock . 
I    Waynesburg 
Perkiomenville  Livestoc  (  and  Sales.  Inc, 
I     Perkiomenville 
Quakertown  Livestock  i  tnd  Sales, 
I     Quakertown 

Sechrist  Sales  Compan] ,  Fa«vn  Grove 
WJt  Sellers  Livestock,  Greencastle 
ThomasviUe  Livestock  Market.  Inc,  York 
Tri-County  Livestock  Aoction.  Inc.  Brockway 
Troy  Sales  Co-operative.  Troy 
Union  City  Livestock  Auction.  Union  City 
Valley  Stock  Yards.  Inc„  Athens 
Vintage  Sales  Stables.  Inc.,  Paradise 
Wayne  County  Auction  Bam,  inc,  Honesdale 


Auction,  Inc,  Centre 
Auction.  Inc, 


Weikert's  Livestock,  Fairfield 
Wyalusing  Livestock  Market,  Wyalusing 

Soulb  Dakota 

Aberdeen  Uvestodi  Sales  Company. 

Aberdeen 
'Avon  Livestock  Auction,  Avon 
'Bales  Continental  Commission  Company, 

Huron 
Bales  Continental  Commission  Company, 

Huron 
'Belle  Fourche  Livestock  Exchange.  Inc 

Belle  Fourche 
'Bowdle  Livestock  Sales,  Bowdle      ' ' 
'Britton  Livestock  Market,  Britton 
'Brookings  Livestock  Auction  Market, 

Brookings 
'Burke  Livestock  Auction,  Burke 
Burke  Livestock  Auction,  Burke 
'Canton  Livestock  Sales  Company.  Canton 
Chamberlain  Livestock  Auction.  Chamberlain 
Corsica  Livestock  Sales  Company,  Corsica 
'Edgemont  Livestodc  Mariiet  EdgenuHit 
'Faith  Livestock  Commission  Company,  Inc, 

Faith 
'Gregory  Livestock  Auction.  Gregory 
Gregory  Livestock  Auction  Market  Gregory 
'Herreid  Livestock  Market  Herreid 
'Highmore  Livestock  Exchange.  Inc. 

Highmore 
'Hub  City  Livestock  and  Sales,  Aberdeen 
'Kimball  Livestock  Exchange.  Kimball 
Kimball  Livestock  Exchange,  Kimball 
'Kramer's  Livestock  Auction  Company,  Inc 

Sioux  Falls 
'LemmoD  Livestock.  Inc.  Lemmon 
'Lokens  Wateriown  Sales  Pavilion. 

Watertown 
Lynch's  Foods,  Inc,  Brown's  Valley 
'Madden's  Livestock  Market,  Inc,  St  Onge 
'Madison  Livestock  Auction  Company, 

Madison 
'Magness  Livestock  Market  Huron 
Magness-Faulkton  Livestock  Market 

Faulkton 
Magness-Huron  Livestock  Exchange,  Inc, 

Huron 
Martin  Auction  Co.,  Inc..  Martin 
'Martin  Livestock  Market.  Martin 
'McLaughlin  Livestock  Auction,  McLaughlin 
'Menno  Livestock  Auction  Company,  Menno 
Miller  Livestock  Sales  Company,  Miller 
'Mitchell  Livestock  Auction  Company, 

Mitchell 
Mitchell  Livestock  Auction  Company, 

MitcheU 
'Mobridge  Livestock  Auction  Market  Inc, 

Mobridge 
'Philip  Livestock  Auction  Market  Inc..  Philip 
'Platte  Livestock  Auction  Company,  Platte 
'Potter  County  Livestock.  Inc..  Gettysburg 
'Presho  Livestock  Auction  Company,  Presho 
'Redfield  Livestock  Sales.  Redfield 
'Sioux  Falls  Stockyards,  Sioux  Falls 
'Sisseton  Livestock  Auction,  Inc.,  Sisseton 
'South  Dakota  Livestock  Sales  Company, 

Watertown 
'Stockman's  Livestock  Auction  Company, 

Yankton 
'Sturgis  Livestock  Exchange,  Sturgis 
Thompson  Livestock,  Whitewood 
'Tmiber  Lake  Livestock  Market,  Inc.,  Timber 

Lake 
Wessington  Springs  Livestock,  Wessington 

Springs 


'Willow  Lake  Livestock  Auction.  Willow 

Lake 
'Winner  Livestodc  Auction  Company, 

Winner 
'Yankton  Livestock  Auction  Market  Yankton 

South  CaroUna 

Cattleman's  Livestock  Center,  Inc,  Laurens 
Chesnee  Livestock  Yard,  Inc,  Chesnee 
Chester  Livestock  Market  Inc.,  Chester  . 
Darlington  Livestock  Market  Corp.,  V  ' 

Darlington  ■' 

Ehrfaardt  Stockyards,  Inc,  Ehriiardt      -  '  ' 
Farmers  County  Line  Stockyard,  Andrews 
Farmers  Livestock  Market  Leesville 
Farmer's  Market  Estill 
Homewood  Stockyard,  Conway 
Hutto  Stockyard  Inc,  Holly  Hill 
Lugoff  Livestock  Market.  Lugeff 
Orangeburg  Stockyards.  Inc.  Orangeburg 
Palmetto  Livestock,  Inc,  Anderson 
Pee  Dee  Stockyard.  Inc,  Galivants  Ferry 
Saluda  County  Stockyard.  Saluda 
Springfield  Stodcyards  and  Auction  Co,i  Inc 

Springfield 
John  C  Taylor  Stockyards,  Anderson 
Walterboro  Stockyards  Co.,  Inc,  Walterboro 
York  County  Stockyards  Sales,  Inc,  York 

Tenneiaee 

'Athens  Livestock  Auction  Company,  Inc, 

Athens 
'Botts  Livestock  Company,  Union  City 
*C  and  M  Livestock  Market  Jamestown    .  ■ :. 
'Cattle  Sales,  Inc.  Troy 
'Chattanooga  Stockyards,  Inc,  Chattanooga 
'Coffee  County  Livestock  Market 

Manchester 
'CoUierville  Stockyard  Company,  CollierviUe 
'Covington  Sales  Company,  Covington 
'Crockett  Livestock  Sales,  Inc,  Maury  City 
'Cross  Plains  Livestock  Market,  Cross  Plains 
'Cumberland  City  Stockyard.  Cumberland 

City 
'DeKalb  County  Livestock  Market 

Alexandria 
'Dickson  Livestock  Center,  Dickson 
'Dixie  National  Stock  Yards,  Inc.,  Memphis 
'East  Tennessee  Livestock  Center, 

Sweetwater 
'Farmers  Auction.  Fayetteville 
'Farmers  Livestock  Exchange,  Union  City 
'Farmers  Livestock  Market  Inc,  Greeneville  . 
'Gamaliel  Livestock  Market  Gamaliel 
'Greeneville  Livestock  Market.  Greeneville 
'Hardin  County  Stockyards,  Savannah       '  , 
'Jackson  County  Commission  Company, 

Gainesboro 
'Jonesboro  Livestock  Market  Telford 
'Kingsport  Livestock  Auction  Corp., 

Kings  port 
'Lawrence  County  Stockyard.  Lawrenceburg 
'Lexington  Sales  Company,  Lexington 
'Macon  Livestock  Market  Inc..  Lafayette 
'Maxwell  Livestock  Market,  Woodbury 
'Middleton  Sale  Company,  Middleton 
'Mid-South  Livestock  Commission  Company, 

Columbia 
'Morristown  Stockyard,  Inc.,  Morristown 
'MuUins  Livestock  Yard,  Clinton 
'Murfreesboro  Livestock  Center. 

Murfreesboro 
'New  Tazewell  Livestock  Market,  New  - 

Tazewell 
'Oliver  Livestock  Company,  Union  City     .    : 
'Paris  Livestock  Sales,  Paris 


J 


'Peoples  Stockyard,  Cookeville 
'Peoples  Stockyard,  Fayetteville 
'Plateau  Livestock  Exchange,  CrossvUle 
'Pulaski  Stodcyard,  Pulaski  V 

'RogersviUe  Livestock  Market  Rogersville  '' 
'ScottsHill  Livestock  Company,  Scotts  Hill 
'Sevier  County  Stockyard,  Inc  Seymour 
'Shelbyville  Livestock  Market  Inc 

Shelbyville 
'Smith  County  Commission  Company/,' 

Carthage  ' 

'Southern  Livestock  Auction  Company, 

Columbia  \.  -■ 

'South  Memphis  Stock  Yards.  Inc.,  Mem^is 
'Sparta  Livestock  Market  Inc,  Sparta 
'Southwestern  Sales  Company,  Huntingdon 
'Tennessee  Livestock  Producers,  Thoinpson 

Station  "^ 

'Tennessee  Producers,  Fayetteville    -*'  ■ 
'Trenton  Livestock  Sales  Company,  IVenton 
'Tri-County  Stockyards,  McKenzie 
"Trousdale  County  Livestock  Market  . 

Hartsville 
'Unionville  Livestock  Auction  Company, 

Unionville 


-1 


'Union  Stockyards,  Inc.,  Knoxvillo 
•Warren  County  Livestock  Company, 

McMinnviUe 
'West  Tennessee  Auction  Co..  Inc.,  Martin 
'Wilson  County  Livestock  Market  Lebanon 
'Wilson  Livestock  Market  Newport 

Texas 

'Abilene  Auction,  Inc.,  Abilene 
'Athens  Commission  Company,  Athens 
'Amarillo  Livestock  Auction  Company.  ' 

Amarillo 
'Belton  Livestock  Auctioa  Belton 
'Bonhan  Livestock  Commission,  Bonham 
'Bowie  Livestock  Commission,  Inc.,  Bowie 
'Brownwood  Cattle  Auction,  Brownwood 
'Canyon  Livestock,  Canyon 
'Cattleman's  Livestock  Commission 

Company,  Dalhart 
'Cattlemens  Livestock  Commission 

Company,  Paris 
'Center  Auction  Company,  Center 
'Coleman  Livestock  Auction,  Coleman    . 
'O.L  CoUey  Livestock  Commission,  Mt. 

Pleasant 
'El  Paso  Livestock  Auction,  El  Paso 
'Ennis  Auction,  Ennis 
'Farmers  and  Ranchers  Livestock  Auction. 

Vernon 
'Floyada  Livestock  Sales,  Inc.,  Floyada 
'Franklin  County  Livestock  Commission  Co.. 

Mt.  Vernon 
'Fort  Worth  Stockyard.  Fort  Worth 
'Gainesville  Livestock  Market  Inc 

Gainesville 
;  'Graham  Livestock  Commission.  Inc. 

Graham 
'Greenville  Livestock  Commission  Company, 

Greenville 
'Haskell  Livestock  Auction  Company,  Inc^ 

Haskell 
'J  and  J  Auction  Company,  Texarkana 
'Jacksonville  Livestock  Commission,  Inc, 

Jacksonville 
'Johnson  County  Dairy  Sale,  Cleburne      , 
'Lampasas  Cattle  Auction,  Lampasas  ' 

'Livingston  Livestock  Exchange,  Livingston 
'Llano  Livestock  Auction,  Llano 
'Longview  Livestock  Commission,  Inc     .    *-' 

Longview 
'Lubbock  Stockyards.  Lubbock 
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'People*  Stockyard.  Cookeville 

•Peoples  Stockyard,  Fayetteville         '  * '  ""■ 

•plateau  Livestock  Exchange.  Crosiville 

•Pulaski  Stodcyard,  Pulaski 

•Rogersville  Livestock  Market,  Rogersville 

•ScottsHill  Livestock  Company,  Scotts  Hill 

•Sevier  County  Stockyard.  Inc.,  Seymour 

•Shelbyville  Livestock  Market.  Inc. 

ShelbyviUe  .' 

'Smith  County  Commission  Company,, 

Carthage  '  ' 

'Southern  Livestock  Auction  Company, 

Columbia 
'South  Memphis  Stock  Yards,  Inc..  Memphis 
'Sparta  Livestock  Market,  Inc..  Sparta 
'Southwestern  Sales  Company.  Huntingdon 
Tennessee  Livestock  Producers,  Thompson 

Station  "/^ 

'Tennessee  Producers,  Fayetteville    •*'  ■ 
•Trenton  Livestock  Sales  Company,  IVenton 
•Tri-County  Stockyards,  McKenzie 
'Trousdale  County  Livestock  Market,!^' 

Hartsville 
•Unionville  Livestock  Auction  Company, 

Unionville  -^    _ 

•Union  Stockyards,  Inc.,  Knoxville       ., 
'Warren  County  Livestock  Company, 

McMinnville 
'West  Tennessee  Auction  Co.,  Ina,  Martin 
•Wilson  County  Livestock  Market,  LeiMinon 
•Wilson  Livestock  Market  Newport 

Texas 

•Abilene  Auction,  Inc.,  Abilene 
•Athens  Commission  Company,  Athens 
'Amarillo  Livestock  Auction  Company, 

Amarillo 
•Belton  Livestock  Auctioa  Belton 
'Bonhan  Livestock  Commission.  Bonham 
'Bowie  Livestock  Commission,  Inc.,  Bowie 
'Brownwood  Cattle  Auction.  Brownwood 
'Canyon  Livestock,  Canyon  ,^ 

'Cattleman's  Livestock  Commission    ,^ 

Company,  Dalhart  * 

'Cattlemens  Livestock  Commission 

Company,  Paris 
'Center  Auction  Company,  Center 
•Coleman  Livestock  Auction,  Coleman 
•O.L  Colley  Livestock  Commission,  Mt. 

{feasant 
'El  Paso  Livestock  Auction,  El  Paso 
'Ennis  Auction,  Ennis 
'Farmers  and  Ranchers  Livestock  Auction, 

Vernon 
'Floyada  Livestock  Sales,  Inc.,  Floyada 
'Franklin  County  Livestock  Conunission  Co., 

Mt.  Vernon 
'Fort  Worth  Stockyard,  Fort  Worth 
'Gainesville  Livestock  Market  Inc 

Gainesville 
'Graham  Livestock  Commission.  Inc., 

Graham 
'Greenville  Livestock  Commission  Company, 

Greenville 
'Haskell  Livestock  Auction  Company,  Inc.. 

Haskell 
'I  and  I  Auction  Company,  Texarkana 
'Jacksonville  Livestock  Commission,  Ina, 

Jacksonville 
'Johnson  County  Dairy  Sale,  Cleburne 
'Lampasas  Cattle  Auction,  Lampasas 
'Livingston  Livestock  Exchange,  Livingston 
'Llano  Livestock  Auction,  Uano 
'Longview  Livestock  Commission,  Inc., 

Longview 
•Lubbock  Stockyards,  Lubbock 


'Lufkin  Livestock  Exchange.  Lufkin 
•McOougal  Livestock  Auction,  Comanche 
'McKinney  Livestock  Commission  Company, 

McKinney 
•Meridian  Livestock  Auction  COm  Inc., 

Meridian 
•Mineral  Wells  Stockyards  Company, 

Mineral  Wells 
•Mitchell  Livestock  Commission.  Winnsboro 
•Morris  County  Livestock  Market  Omaha 
•Muenster  Livestock  Commission  Company. 

Mueiuter 
•Muleshoe  Livestock  Auction.  Muleshoe 
'Olney  Livestock  Auction,  Olney 
'Paris  Livestock  Commission  Company,  Paris 
'Patton  livestock.  Inc.,  Nacogdoches 
'Pilot  Point  Livestock  Commissioa  In&,  Pilot 

Point 
•Port  City  Stockyards,  Sealy 
'Producer's  Livestock  Auction,  San  Angelo 
•Rains  County  Livestock  Commission 

Company,  Emory 
•Red  River  Livestock,  Clarksville 
•Risinger  Enterprises,  Inc..  d.b.a.  Terrell 

Livestock  Commission,  Terrell 
•Southwestern  Livestock  Auction,  Midland 
•Sulphur  Springs  Dairy  Auction  No.  10  and 

Sulphur  Springs  Livestock  Conun.  Co.,  Ino, 

Sulphur  brings 
•Texarkana  Stockyards,  Texarkana 
•Tulia  Livestock  Conunission  Company,  Tulia 
•Waxahachie  Livestock  Commission,  Ina, 

Red  Oak 
•Wellington  Livestock  Company,  Wellington 
•Wills  Point  Livestock  Commission,  Wills 

Point 
•Woodville  Livestock  Conunission  Company, 

Woodvilla 
•Wichita  Livestock  Auction,  Wichita  Falli 
•Winnie  Livestock  Exchange,  Winnie 
•Wood  County  Livestock  Commission 

Company,  Mineola 

UUh 

•Basin  Livestock  Maricet  Ballard 
•Cedar  City  Livestock  Commission,  Cedar 

City 
•Delta  Livestock  Company,  Delta 
•Producers  Salina  Auction,  Salina 
•Producers  Livestock  Marketing  Association, 

North  Salt  Lake 
'Spanish  Fork  Livestock  Auction,  Spanish 

Fork 
'Richfield  Auction  Company,  Monroe 
'Smith^eld  Livestock  Auction,  Smithfield 
'Utah  Livestock  Auction,  Spanish  Fork 
'Weber  Livestock  Auction,  Ogden 

Vetmoat 

Addison  County  Commission  Sale.  E. 

Middlebury 
East  Thetford  Commission  Sale,  East 

Thetford 
EM.  Hayes,  Enosberg 

MorrisviUe  Commission  Sale,  Inc.,  MorrisvlUe 
Orleans  Commission  Sale.  Orleans 
St  Albans  Commission  Sale,  St  Albans 
Vergennes  Commission  Sales,  Vergennes 

Virginia 

•Abingdon  Livestock  Market,  Ina,  Abingdon 
•Abingdon  Livestock  Exchange,  Ina,  T/A  Tri- 

State  Livestock  Market  Abingdon 
•Amherst  County  Livestock  Market  Ina, 

Amherst 
•Charlottesville  Livestock  Market  Afion 


'Christiansburg  Livestock  Market  Ina, 

Christiansburg 
'Swing  Livestock  Maricet  Ina,  Ewing 
'Farmers  Livestock  Exchange,  Winchester 
'Farmers  Livestock  Market  Ina,  Tazewell 
'Fauquier  Livestock  Exchange,  Ina.  Marahall 
'Fredericksburg  Livestock  Exchange.  Inc. 

Fredericksburg 
'Front  Royal  Livestock  Exchange.  Inc„  Front 

Royal 
'Galax  Livestock  Market  ina.  Galax 
'Kenbridge-Victoria  Livestock  Market  Ina, 

Victoria 
'The  Farmers  Livestock  Market  Jonesville 
'Lynchburg  Livestock  Market  Inc.. 

Lynchbtirg 
'Madison  Livestock  Market  Madison  Mills 
'Monterey  Livestock  Sales,  Inc..  Monterey  - 
'Narrows  Livestock  Auction  Market  Inc. 

Narrows 
'Nokesville  Livestock  Auction.  Ina. 

Nokesville 
'Orange  Livestock  Maricet  Orange 
'Phenix  Livestock.  Ina,  Phenix 
'Pulaski  Livestock  Market  Dublin 
'Roanoke-Hollins  Stockyard,  HoUins 
'Roanoke  Livestock  Market  Roanoke 
'Rockingham  Livestock  Sales,  Harrisonburg 
'Shenandoah  Valley  Livestock  Sales. 

Harrisonburg 
'Smithfi«ld  Livestock.  Inc.  Smithfield 
'Southampton  Stockyards,  Ina.  Courtland 
'South  Boston  Livestock  Maricet  Inc.  South 

Boston 
'South  Hill  Stockyard,  South  Hill 
'Southside  Stockyard,  Ina,  Parmville 
'Southside  Stockyards,  Ina.  Blackstone 
'Staunton  Livestock  Maricet  Staunton 
'Staunton  Union  Stockyard.  Inc.,  Staunton 
'Virginia-Carolina  Livestock  and  Agricultural 

Market  Ina,  Danville 
•WytheviUe  Uvestock  Maricet  WytheviUe 

WaaUagUm 

'Chehalis  Livestock  Market  Qiehalis 
Davenport  Livestock  Exchange,  Davenport 
Enumdaw  Sales  Pavilion,  Ina.  Bnumdaw 
Farmers  Auction.  Everson 
Marysville  Livestock  Auction,  Inc. 

Marysville 
Quincy  Livestock  Market  Qaincy 
Stockland  Livestock  Exchange.  Spokane 
Sunnyside  Livestock  Market  Sunnyside 
Toppenish  Livestock  Commission  Company, 

Toppenish 
Twin  City  Livestock  Market  Ina,  Centralia 
Walla  Walla  Uvestock  Auctioa  Ina,  Walla 

Walla 

WestViigInU 

'Bluegrass  Maricet  Ina,  North  Caldwell 
'Blueridge  Livestock  Sales,  Ina,  Charies 

Town 
'Bridgeport  Stockyards,  Ina,  Bridgeport 
'Buckhaimon  Stodcyaids,  Buckhannon 
'Jackson  County  Livestock  Market  Inc 

Ripley 
'Livestock  Exchange,  Ina,  d.b.a.  Alderson 

Livestock  Market  Alderson 
'Manning  Livestock  Sales,  Ina,  Manning 
'Motmdsville  Livestock  Auction  Company, 

Moundsville 
'New  River  Livestock  Market  Ina,  Beckley 
'Ohio  County  Livestock  Auction,  Ina, 

Wheeling 
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'PoGahontas  Prodacera  Coopenthre 

Assodatioo.  Mariintpn 
'Randoipli  County  Liv^tock  Mariceti^ 

Aasoc^Ettdnt 
'Sootii  Braacb  Stocky^  Imx.  Moorefield 
'Spcacsr  Livestock  Bxi  liange  Coaspanjr. 

Spencer 
Tetra  Alta  Livestock  ^larket  Inc^  Terra 

Aha 
'United  Livestock  Saiek  Parkersburg 
'Weston  Livestock  Sal^  Conpany.  inc. 

Weston 


'Beelown  Livestock  Ex  change.  Beetown 
'Befanont  Livestock  Ma  rket  bio,  Behnont 
Benoit  NFO  Livestock  Collection  Point. 

Benoit  . 

'Cleariake  NFO  CoDec  tion  Point  Cleartake 
*Cooa  Valley  Sale  Ban  u  Coon  VaUey 
'Diane  Mattes  Livestoc  k  Market  Thorp 
'Ellsworth  NJ'.O.  Colk  ction  Point  Ellsworth 
'Equity  Cooperative  Livestock  Sales 

Association.  Altoonq 
'Equity  Cooperative  Livestock  Sales 

Association.  Bonduel 
'Equity  Cooperative  Livestock  Sales 

Associatioa.  lohnson 


'Equity  Cooperative  Livestod(  Sales 

Association.  Monroe 
'Equity  Cooperative  Livestock  Sales 

Association,  Richland  Center 
'Equity  Cooperative  livestock  Sales 

Association,  Ripon 
'Equity  Cooperative  Livestock  Sales 

Association,  Sparta 
*H-Bar  Arena,  Phnn  City 
'Midwest  Livestock  Prodocers,  Barron 
'Mattfaes  Farms,  Viola 
'Midwest  Livestock  Producers  Cooperative, 

Dodgeville 
'Midwest  Livestock  Producers  Cooperative. 

Ettrick 
'Midwest  Livestock  Producers  Cooperative, 

Fennimore 
'Midwest  Livestock  Producers  Cooperative, 

Lomira 
'Midwest  Livestock  Producers  Cooperative, 

Marion 
'Midwest  Livestock  Producers  Cooperative, 

Monticello 
'Midwest  Livestock  Producers  Cooperative. 

Shullsburg 
'Milwaukee  Stockyards,  k^Iwankee 
'Peshtigo  Livestock  Market  bic.  Pesht^ 


Wyoming 

'Central  Wyoming  Livestock  Exchange,  bio, 

Glenrock 
'Dou^as  Livestock  Exchange,  Douglas  .    . 
'Greyfoull  Livestock  Auction.  Greybull 
'Lusk  Livestock  Exchange  Company.  Lusk 
'Powell  Auction  Market  Powell 
'Riverton  Livestock  Auction.  Riverton 
'Sheridan  Livestock  Anction,  Sheridan 
'Stockman's  Livestock  Market  Torrington 
'Torriitgton  Livestock  Commission  Co., 

Torrington 
'Worland  Livestock  Auction  Company. 

Woriand 

Effective  Date:  The  foregoing  notice 
shall  become  effective  October  16, 1985. 

Done  at  Washington,  D.C.  this  9th  day  of 
October,  1965 

G.J.  Fichtner, 

Acting  Deputy  Administrator.  Veterinary 

Services. 

pll  Doc.  85-24668  Filed  10-15-65:  &45  am) 
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ENVmONMENTAL  PftOTECTION 
AGENCY 


(AI>-fm.2M2-2] 


'■1 

of  ElhypiM 


(EDO  — a  Potential  To«ic  Air 
Pdutant 

aocmcy:  Environinen  al  Protection 
Agency  (EPA). 

action:  Notice  of  intc  nt  to  list  EDC 
under  section  112  of  tpe  Clean  Air  Act 
(CAA)  and  solicitation  of  information. 


:  This  notice  describes  the 
results  of  EPA's  prelijninary  assessment 
of  EDC  as  an  air  pollutant.  Ethylene 
dichloride  is  a  commcin  name  for  1,2- 
dichloroethane.  Base<i  on  the  health  and 
preliminary  risk  assessment  described 
in  today's  notice,  EPA  now  intends  to 
add  ECiC  to  the  list  of  Ihazardous  air 
pollutants  for  which  i^  intends  to 
establish  emission  standards  under 
section  112(b)(1)(A)  ojthe  CAA.  The 
EPA  will  add  EDC  to  (he  list  if  emission 
standards  are  warranted.  The  EPA  will 
decide  whether  to  add  EDC  to  the  list 
only  after  studying  possible  control 
techniques  that  might  be  used  to  control 
emissions  of  EDC  and  after  further 
assessing  public  health  risks.  This  notice 
has  no  effect  on  the  regulation  of  EDC  as 
a  volatile  organic  connound  in  order  to 
attain  the  national  anibient  air  quality 
standards  (NAAQS)  i^r  ozone.  In 
addition,  this  notice  diies  not  preclude 
any  State  or  local  air  Pollution  control 
agency  from  specifically  regulating 
emission  sources  of  E|)C. 

Through  this  noticei,  the  Agency 
solicits  information  o^  the  Notice  of 
Intent  to  List.  In  partiduiar  new 
information  that  has  riot  been  available 
in  the  preparation  of  the  support  for  this 
decision  is  requested.  Such  information 
could  be  useful  in  imp  roving  health  risk 
estimates  (e.g.,  health  information  and 
information  that  coulc  be  used  to  refine 
exposure  estimates).  The  Agency  also 
solicits  information  on  air  emissions, 
current  control  practic  es,  options  for 
additional  controls  an  i  costs  of 
additional  controls  frc  m  sources  that 
have  not  already  prov  ded  this 
information  to  the  Ag(  ncy. 

ADOWESSCS:  Submit  w  ritten  materials 
(duplicate  copies  are  i  referred)  to: 
Central  Docket  Sectio  i  (A-130), 
Environmental  Proteci  ion  Agency,  Attn: 
Docket  No.  A-«5-13, 4  W  M  Street  SW.. 
Washington.  DC.  The  iocket  may  be 
inspected  between  8.-G  )  a.m.  and  4:30 
pjn.  on  weekdays,  an(  a  reasonable  fee 
may  be  charged  for  co  )ying. 
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DATES:  Comments  are  to  be  submitted 
by  December  16. 1965. 

Availability  of  Related  Information: 
The  fmal  Health  Assessment  Document 
(HAD)  for  EDC  is  available  throi^  the 
U.S.  Department  of  Commerce.  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
For  further  information  on  the 
availability  of  this  document,  please 
contact:  ORD  Publications,  CERI-FR. 
U.S.  Environmental  Protection  Agency, 
Cincinnati.  Ohio  45268  (Telephone:  513- 
684-7562  commercial/684-7562  FTS). 

The  source  assessment  document  for 
EDC  is  also  available  through  the 
National  Technical  Information  Service 
and  can  be  ordered  at  the  address 
provided  above.  The  order  number,  PB 
85  155  927l/as,  should  be  included  when 
ordering.  Paper  copies  are  available  for 
$16.00  (price  code  A-08)  and  microfiche 
copies  are  available  for  $4.50  (price  code 
A-01).  A  limited  number  of  copies  are 
available  through  the  U.S.  EPA  Library 
(MD-35)  Research  Triangle  Park,  NC 
27711.  For  additional  information  on  the 
source  assessment  document,  please 
contact  Mr.  Robert  Rosensteel 
(telephone  919-541-5671  commercial/ 
629-5671  FTS). 

The  HAD  was  reviewed  by  the 
Science  Advisory  Board  (SAB),  an 
independent  group  of  recognized 
scientists  and  technical  experts  that 
provide  advice  and  critical  review  of 
scientific  issues  of  the  Administrator. 
The  SBA  comments  are  available  from 
the  SAB  office  (contact  Cheryl  Bentley, 
A-IOIF.  U.S.  EPA,  401  M  Street  SW., 
Washington,  DC  20460;  phone  202-^382- 
.  2560  commercial/382-2560  FTS). 
Transcripts  of  the  SAB  meetings  are 
available  for  inspection  and  copying 
from  the  U.S.  Environmental  Protection 
Agency.  Committee  Management  Staff. 
For  additional  information,  please 
contact  Janet  Workcuff,  A-101.  Room 
M2515,  U.S.  EPA.  401  M  Street  SW., 
Washington.  DC  20460  (telephone  202- 
382-5036  commercial/382-5036  FTS). 
SUPPLEMENTARY  INFORMATION: 

Introduction 

EDC  is  a  clear,  colorless,  volatile 
liquid  that  is  stable  at  ambient 
temperatures,  Ranking  15th  in  overall 
chemical  production  and  4th  in  organic 
chemical  production  in  the  U.S.  for  1964 
(6.2xl0«megagrams  (Mg)  or  14X10» 
pounds),  it  is  a  high  volume  industrial 
chemical  that  generally  has  increasing 
demands.  EDC  is  used  as  a  feedstock  in 
the  production  of  a  number  of 
chemicals,  as  an  additive  in  leaded 
gasoline,  in  pharmaceutical  operations. 


and  a  variety  of  miscellaneous  uses.  The 
Chemical  Abstract  Service  (CAS) 
number,  a  widely  accepted  numerical 
identification  code  for  chemicals,  for 
EDC  is  107-06-2. 

Available  information  shows  that  the 
vast  majority  of  EDC  released  to  the 
environment  is  released  to  the  air.  Given 
that  the  half-life  of  EDC  in  the 
atmosphere  is  between  36  to  127  days, 
releases  to  the  atmosphere  may  be 
expected  to  persist  long  enough  to 
participate  in  long-range  transport. 
However,  EDC  would  not  persist  and 
accumulate  in  the  atmosphere  over 
years.  According  to  the  HAD, 
chloroacetyl  chloride,  a  degradation 
product  of  EDC  may  persist  in  the 
atmosphere  long  enough  to  diffuse  to  the 
upper  and  middle  atmosphere  and 
participate  in  stratospheric  ozone 
depletion. 

Sources  and  Emissions 

Table  1  summarizes  air  emissions  for 
EDC.  The  information  for  chemical 
plants  is  based  upon  industry  responses 
to  EPA  requests  for  information  under 
section  114  of  the  CAA.  These  emissions 
include  those  that  are  reported  to  result 
from  the  production  and  use  of  EDC. 
Fugitive  emissions  are  emissions  that 
result  from  leaks  and  may  be  expected 
to  occur  most  of  the  time.  Storage  tank 
emissions  result  from  breathing  and 
working  losses  from  storage  tanks. 
Secondary  emissions  are  emissions 
resulting  from  handling,  treatment  and 
disposal  of  aqueous  liquid  and  solid 
wastes  generated  from  plant  activities. 
Finally,  process  vent  emissions  arise 
from  the  venting  of  emissions  from  a 
process. 

Prehminary  emission  estimates  for 
publicly-owned  treatment  works 
(POTWs)  are  based  on  existing 
information  on  about  1,600  POTWs 
(there  are  about  20.000  total  nationwide) 
that  treat  industrial  discharge.  Emission 
estimates  are  contained  in  the  source 
assessment  (and  the  exposure 
assessment)  for  95  of  the  1600  POTWs 
with  EDC  emissions  of  at  least  10  Mg/yr. 
These  estimates  were  derived  using 
mass  balance  information  from  POTWs, 
which  along  with  information  on  type  of 
treatment  used  at  POTWs  and  the 
Standard  Industrial  Classification  Codes 
were  used  to  extrapolate  EDC 
emissions.  Additional  waste  treatment 
emissions  of  EDC,  which  are  not    • 
reflected  in  Table  1,  would  result  from 
industrial  wastewater  pre-treatment 
facilities.  Pre-treatment  facilities  treat 
industrial  wastewaters  before  releasing 
them  to  public  wastewater  disposal 
systems. 
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POTW. 
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PharmiMulical...   _ 

Lead  KWOTgw  addMKw 

Miwriili»oui. _ 

Hmdhig  and  gMOline  mvtwiini 

To«_„.     

■BaaadonEPA.  1964. 

'Traannem  of  EOC  laden  «ra«e<m«er. 

'Spedfectouniaotamasan  not  known. 

•EnmsKxit  from  production  o(  EDC,  vmyt  cMorida  n 
plana. 

'Emission  estimate  based  on  mass-baltnoe  model. 


EDC  emissions  are  also  expected  to 
result  from  the  use  of  EDC  as  a  lead 
scavenger  additive  in  leaded  gasoline 
well  as  other  miscellaneous  uses.  V\^i 
emissions  from  gasoline  marketing 
appear  essentially  negligible,  those  fr< 
automotive  evaporative  losses  or 
tailpipe  emissions  have  not  been 
quantified  because  available  methods 
are  not  sufficiently  sensitive  to  measu 
trace  amounts  of  EDC.  However, 
because  the  use  of  EDC  as  a  leaded 
gasoline  additive  is  expected  to  declin 
as  leaded  gasoline  is  phased  down, 
these  emissions,  and  associated  publh 
health  risks,  should  decrease  as  well. 
Finally,  miscellaneous  emission  sourci 
of  EDC  include  the  manufacture  and  u 
of  paints,  coatings,  adhesives,  extract! 
and  cleaning  solvents,  grain  fumigants 
color  film,  pesticides  and  herbicides, 
and  copper  ore  leaching  solvents. 

A  review  of  available  monitoring 
information  indicates  that  EDC 
concentrations  in  urban  and  rural  area 
are  about  ae  and  0.1  micrograms  per 
cubic  meter  of  air  [fig/m'i,  respective!] 
Although  the  accuracy  and  precision  o 
these  estimates  is  uncertain,  there  is  ni 
reason  to  suspect  that  these  estimates 
are  biased  either  high  or  low. 

Health  Effects     -  ' 

As  an  early  step  in  the  review  of  EDI 
a  comprehensive  HAD  was  prepared 
that  examined  scientific  information  oi 
the  effects  of  EDC  on  public  health  and 
welfare.  The  availability  of  the  draft 
document  was  announced  in  the  Feder 
Register  (49  FR  18618;  May  1. 1984).  A 
meeting  of  the  SAB  was  held  on 
November  a  1984  to  review  the  EDC 
HAD.  The  SAB  concluded  that  the 
document  provided  an  adequate 
inventory  of  the  scientific  literature  am 
evaluation  of  key  toxicolc^cal  studies 
ofEDC. 

Appljring  the  International  Agency  fo 
Research  on  Cancer  (lARC) 
classification  scheme,  the  HAD 
concludes  that  the  positive  findings  in 
the  experimental  animal  studies  and  thi 
absence  of  humao  data  provide  an 
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Table  l.— Ethylene  dCHLomoE  EkosaoNS ' 


Soum  categoiy 


ChwnicalPlanls*.. 
POTWs _ 


MisostaMou*... 
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Stongt 
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21 
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an 

•7JB0 
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41 


SMpptng 
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aoo 
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SJOO 


Tow 


aj3o 

7J0» 

1JO0 
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'BatodonEPA,  1984.  ^.  

'TrMlinent  o<  EOC  laiton  vMtewMer.      ^' 
'Spedhcnuroaot  amnion  not  kivMM  h. 
^Em«»oo.  from  pTOAiction  o»  EDC.  «,,1  dfcrtda  mo»o««.  «tM  chlor^ 

'Emisaion  estjmale  based  on  mnnn  halWMa  modal 


EDC  emissions  are  also  expected  to 
result  from  the  use  of  EDC  as  a  lead 
scavenger  additive  in  leaded  gasoline  as 
well  as  other  miscellaneous  uses.  While 
emissions  from  gasoline  marketing 
appear  essentially  negligible,  those  from 
automotive  evaporative  losses  or 
tailpipe  emissions  have  not  been   '  • 
quantified  because  available  methods 
are  not  sufficiently  sensitive  to  measure 
trace  amounts  of  EDC.  However, 
because  the  use  of  EDC  as  a  leaded 
gasoline  additive  is  expected  to  decline 
as  leaded  gasoline  is  phased  down, 
these  emissions,  and  associated  public 
health  risks,  should  decrease  as  well. 
Finally,  miscellaneous  emission  sources 
of  EDC  include  the  manufacture  and  use 
of  paints,  coatings,  adhesives.  extraction 
and  cleaning  solvents,  grain  fumigants, 
color  film,  pesticides  and  herbicides, 
and  copper  ore  leaching  solvents. 

A  review  of  available  monitoring 
information  indicates  that  EDC 
concentrations  in  urban  and  rural  areas 
are  about  ae  and  0.1  micrograms  per 
cubic  meter  of  air  (ftg/m*).  respectively. 
Although  the  accuracy  and  precision  of 
these  estimates  is  uncertain,  there  is  no 
reason  to  suspect  that  these  estimates 
are  biased  either  high  or  low. 

Health  Effects     - 

As  an  early  step  in  the  review  of  EDO. 
a  comprehensive  HAD  was  prepared 
that  examined  scientific  information  on 
the  effects  of  EDC  on  public  health  and 
welfare.  The  availability  of  the  draft 
document  was  announced  in  the  Federal 
Register  (49  FR  1861ft  May  1. 1984).  A 
meeting  of  the  SAB  was  held  on 
November  8. 1984  to  review  the  EDC 
HAD.  The  SAB  concluded  that  the 
document  provided  an  adequate 
inventory  of  the  scientific  literature  and 
evaluation  of  key  toxicolc^cal  studies 
of  EDC. 

Appl3ring  the  International  Agency  for 
Research  on  Cancer  (LARC) 
classification  scheme,  the  HAD 
concludes  that  the  positive  findings  in 
the  experimental  animal  studies  and  the 
absence  of  human  data  provide  an 


overall  weight-of-evidence  ranking  of 
2B.  This  ranking  means  that  EDC  is 
considered  to  be  "probably" 
carcinogenic  in  humans.  Using  EPA's 
classification  scheme  for  evaluating  the 
weight-of-evidence  of  the 
carcinogenicity  of  EDC,  the  HAD  has 
assigned  a  ranking  of  B2.  This  ranking  is 
consistent  with  the  lARC  ranking  and 
means  that  EDC  is  "probably" 
carcinogenic  in  humans  (HAD.  p.  9-259). 

The  SAB  recommended  that  EPA 
conduct  an  analysis  comparing  doses 
with  the  number  of  observed  tumors  in  a 
positive  oral  (gavage)  study,  performed 
by  the  National  Cancer  Institute  (NO, 
1978),  and  an  inhalation  study  that  did 
not  find  a  statistically  significant 
increase  in  tumors  (Maltoni  et  al.,  1980). 

In  response  to  the  comments  of  the 
SAB  and  in  order  to  better  understand 
the  dose-response  findings  in  the  EDC 
cancer  studies,  the  final  HAD  presents 
an  analysis  of  metabolism  and 
pharmacokinetic  studies.  The  HAD 
concludes  that  there  are  no  significant 
differences  in  metabolic  pathways  and 
elimination  of  EDC  following 
administration  by  the  two  different 
routes  of  exposure  (HAD,  p.  9-225;  Reitz 
et  aL  1982)  and  that  the  mice  in  the 
inhalation  study  were  subjected  to 
lower  effective  dose  levels  than  those  in 
the  NCI  oral  mouse  study  and  that  the 
rats  were  at  most  comparable  to  the 
low-dose  group  in  the  NCI  oral  rat  study 
(HAD,  p.  9-210).  Thus,  this  apparent 
discrepancy  in  response  between  the 
studies  may  be  a  result  of  the  dosing 
regimes  as  well  as  a  refiection  of  using 
different  rodent  species  and  strains.  As 
a  result  of  this  analysis,  the  final  HAD 
concludes  that  there  is  no  conflict 
between  the  Maltoni  and  NCI  studies 
and  when  all  available  information  is 
considered,  EDC  should  be  considered 
to  be  a  probable  human  carcinogen  by 
inhalation. 

The  HAD  provides  two  plausible 
estimates  for  the  upper-Umit  unit  risk  of 
cancer  from  the  inhalation  of  EDC.  The 
first  estimate  is  based  on  the 
presumption  that  the  amount  of  EDC 


and  its  metabolites  available  as  an 
effective  dose  from  inhalation  and 
ingestion  are  similar,  that  species  and 
strain  differences  have  a  minimum 
influence  on  carcinogenic  responses, 
and  that  absorption  by  inhalation  and 
Ingestion  is  needy  complete  (especially 
for  low  concentrations  such  as  those 
observed  in  the  ambient  air).  Using  the 
potency  estimate  based  on  the  NCI  oral 
mouse  study,  which  has  calculated  fitMn 
the  multistage  model  an  upper-limit  unit 
riskof  24  X  10"»{M8/njVwas 
estimated  for  EDC  The  unit  risk 
typically  represents  the  plausible  upper- 
limit  of  the  additional  lifetime 
probability  of  cancer  risk  associated 
with  each  incremental  increase  in 
exposure  (i.e.,  an  increase  in  the 
probability  of  cancer  risk  for  each 
microgram  per  cubic  meter  of  air  (fig/ 
m')  of  pollutant  that  a  person  is  exposed 
to  over  his  or  her  lifetime).  An  upper- 
limit  unit  risk  number  also  was 
developed  from  the  Maltoni  inhalation 
study  assuming  that  a  statistically 
significent  carcinogenic  response  would 
have  been  observed  if  a  hig^r  dose  had 
been  given.  This  estimate  is  1  x  10"» 
(Mg/m»)-'. 

The  HAD  recognizes  possible 
explanations  that  may  be  responsible 
for  this  difference  but  concludes  that 
these  explanations  do  not  lead  to  a 
definitive  decision  as  to  which  estimate 
is  more  appropriate.  The  two  unit  risk 
estimates  represent  upper-limit  unit  risk 
estimates  that  are  based  on  difFering 
assumptions.  Specifically,  the  HAD 
concludes  that  the  lower  unit  risk 
estimate  of  1  x  10~*  is  appropriate  if  the 
route  of  exposure  was  primarily 
responsible  for  the  discrepant  results  in 
tumor  response  between  the  oral  and 
inhalation  routes.  Clearly,  the  HAD  does 
not  demonstrate  that  sodi  a  difference 
exists,  and  the  use  of  the  higher  unit  risk 
estimate  of  2.6  X  lO"*  (ftg/m*)"*  is  more 
appropriate. 

Given  the  increase  in  distant  site 
tumors  in  the  oral  study,  the  similarities 
in  pharmacokinetics,  and  the 
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uncertainties  between  exposure/dose 
and  tumor  increases  (i.e,  the  exposure 
in  the  inhalation  study  was  lower  and 
the  assimilated  dose  may  not  have  l)een 
sufficient  to  elicit  a  signmcant  response) 
the  Agency  has  decided  that  the  highest 
plausible  upper-limit  unit  risk  estimate 
should  be  u»ed  to  estim^e  potential 
public  health  risks  from  ihe  inhalation  of 
EDC  This  decision  is  coiisistent  with 
other  upper-limit  unit  risk  estimates  for 
inhalation  that  have  beep  developed 
from  ingestion  studies  fo^  other 
chemicals.  In  many  of  these  cases,  the 
chemical  was  judgied  to  (e  carcinogenic 
by  inhalati(Hi  but  availai}ie  studies  using 
the  inhalation  route  of  e^fposure  were 
not  sufficient  for  quantitative 
assessment  Moreover,  t|e  only  other 
known  recent  analysis  of  this  data, 
performed  independenUv  by  the 
California  Department  of  Health 
Services  for  the  CalifomlB  Air 
Resources  Board,  is  con^stent  with  this 
unit  risk  estimate.  The  California 
analysis  also  concluded  (hat  the 
exposure  regime  in  the  Maltoni  study 
was  not  sufficient  to  yield  a  significant 
increase  in  tumors  given  the  sample  size 
used  in  the  study.  The  unit  risk 
associated  with  inhalaticn  of  EDC 
estimated  in  the  California  study  was 
similar  to  the  ingestion  ef  timate  (CARS. 
1965). 

According  to  die  HADjEDC  also  is 
clearly  associated  with  adverse 
noncardnogenic  effects  due  to  exposure 
to  high  levels  of  EDC  in  both  short-  and 
long-term  studies.  These  studies  show 
that  EDC  can  cause  symiitomatic  effects 
at  concentrations  as  low  ks  1.5  ppm  (6 
(mg/m*)  after  only  a  few  minutes 
exposure.  The  majority  of  studies 
suggesting  adverse  effects  from 
exposure  to  EDC  are  ocatpational  and 
case  studies,  which  are  often  difficult  to 
interpret  with  confidence  because  of  the 
presence  of  other  poUutaiits  and 
difficulties  in  the  control  if 
environmental  variables. 

Although  occupational  standards  and 
recommendations  are  not  considered  to 
be  protective  for  the  general  population, 
which  is  likely  to  include  sensitive 
subgroups,  comparison  of  occupational 
standards  with  expected  concentrations 
can  be  useful  in  preliminary 
assessments  of  potential  hazards  that 
might  be  associated  withlpoUutant 
exposure.  The  Occupational  Safety  and 
Health  Administration  (C|SHA)  has 
established  standards  as  follows:  8-hour 
time-weighted  average  fljWA)  of  50  ppm 
(200  (mg/m»J,  and  ceilingllimits  of  100 
ppm  (400nig/m')  for  any  $  minutes  in 
any  3  hours  and  200  (800  mg/m*)  for  any 
5  minutes  in  any  8-hour  shift.  Both  the 
National  Institute  for  Occ  upational 


Safety  and  Health  (NIOSH)  and  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  have  also 
recommended  occupational  limits  to 
protect  workers  from  air  exposures. 
Unlike  the  recommendations  of  the     - 
OSHA.  the  NIOSH  and  ACGIH 
recommendations  do  not  reflect  a 
consideration  of  economics  in  the 
selection  of  the  levels.  The  NIOSH 
recommendations,  which  reflect 
consideration  of  cancer,  are  a  TWA  for 
a  normal  10-hour  workday  or  40-hour 
week  of  1  ppm  (4  mg/m')  and  a  ceiling 
concentration  of  2  ppm  (8  mg/m*)  that  is 
not  to  be  exceeded  over  any  15-minute 
period.  The  ACGIH  recommendations 
are  10  ppm  (40  mg/m>)  TWA  and  a 
short-term  exposure  limit  of  15  ppm  or 
60  mg/m*  (short-term  exposure  limits 
are  not  to  be  exceeded  more  than  4 
times  per  day  and  for  averaging  periods 
of  15  minutes). 

Risks  to  Public  Heoldi 

In  order  to  assess  the  potential  for 
both  carcinogenic  and  noncarcinogenic 
health  risks,  modeling  was  primarily 
used  to  estimate  exposure.  Long-term 
pollutant  modeling  was  used  to  estimate 
the  likelihood  for  both  noncarcinogenic 
risks  of  chronic  exposures  and  cancer 
risks,  while  short-term  modeling  was 
used  to  examine  the  potential  for 
noncarcinogenic  effects  associated  with 
acute  exposut-es. 

In  order  to  assess  the  health  risks  of 
long-term  exposure  to  EDC,  EPA's 
Human  Exposure  Model  was  used.  This 
method  estimates  risks  to  populations 
within  50  kilometers  (km)  of  specific 
sources.  Using  the  outputs  of  this 
exercise,  two  estimates  of  risk  are 
derived.  First,  an  estimate  of  the  lifetime 
cancer  risk  at  the  highest  annual 
average  concentration  to  which  any 
individual  is  estimated  to  be  exposed 
bom  all  sources  modeled  is  calculated. 
This  measure  is  the  maximum  individual 
risk.  Second,  the  ciunulative  cancer 
cases  per  year  that  would  result  bom 
exposure  within  50  iun  of  all  sources  in 
the  analysis  is  estimated.  This  measure 
is  the  aggregate  risk  estimate.  Modeling 
inputs  were  only  available  for  chemical 
plants  and  POTWs.  The  resulU  of  the 
modeling  analysis  are  presented  in 
Table  2.  Given  that  the  results  of  the 
modeling  analysis  indicate  that  the 
maximum  long-term  annual 
concentration  of  0.17  ppm  (0.7  mg/m*)  is 
lower  than  levels  associated  tvith  health 
effects  in  die  HAD  and  it  also  lower 
than  occupational  limits,  no  other  risk  of 
chronic  exposure  was  identified. 


Table  2.— Cancer  Risk  Assessment 
Results  »  . 
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In  order  to  assess  the  potential  for 
noncarcinogenic  effects  from  short-term 
exposure  to  EDC,  modeling  was 
performed  using  time/adjusted  annual 
emission  rates.  This  procedure  may 
underestimate  actual  concentrations 
because -emissions  are  not  continuous 
and  uniform.  The  modeling  results 
indicate  that  short-term  concentrations 
of  55  ppm  (220  mg/m*)  for  15  minutes 
would  be  predicted  (Zaragoza,  1085). 
Given  that  these  are  the  results  of  a 
preliminary  assessment,  the  actual 
concentrations  may  be  different  than 
those  reported  above.  Moreover,  in 
order  to  determine  the  extent  to  which 
these  emissions  might  affect  public 
health,  it  will  be  necessary  to  examine 
the  distribution  of  populations  in  the 
vicinity  of  industrial  facilities  that  emit 
EDC.  As  the  Agency  moves  forward 
toward  a  decision  on  listing  EDC,  efforts 
to  refine  this  analysis  and  characterize 
the  risk  to  populations  from  short-term 
exposures  will  be  performed. 

There  are  additional  uncertainties 
associated  with  the  risk  analysis. 
Although  an  upper-limit  unit  risk 
estimate  is  used  for  the  estimate  of 
cancer  risks,  there  are  other 
considerations  that  suggest  that  the  risk 
estimates  presented  here  may  lead  to  an 
underestimation  of  risk.  First,  the 
atmospheric  residence  of  EDC  is 
sufficiently  long  to  be  transported  over 
distances  beyond  50  km.  Thus,  there  is 
additional  exposure  to  populations  that 
is  not  reflected  in  the  exposure/risk 
analysis.  This  helps  to  explain  to  some 
extent  the  differences  in  population  risk 
estimates  obtained  through  monitoring 
and  dispersion  modeling.  Available 
monitoring  information  described  above 
would  be  associated  with  a  nationwide 
incidence  of  41  cases/year  (Hunt  et  al., 
1985;  Zaragoza,  1985). 

There  are  at  least  two  other  factors 
that  should  be  considered  in  evaluating 
the  risks  associated  with  the  emissions 
of  EDC.  First,  insufficient  information  is 
available  to  assess  the  effects  of  EDC's 
degradation  product,  chloroacetyl 
chloride,  on  public  health  and  the 
environment.  Chloroacetyl  chloride  is 
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reported  to  exhibit  noncarcinogenic 
health  effects  following  exposure  by 
inhalation  and  dermal  exposure. 
Moreover,  it  may  contribute  to 
stratospheric  ozone  depletion.  Secon 
EDC  use  and  emissions  continue  to 
grow,  future  risks  would  be  greater  t] 
those  estimated  here. 

There  are  also  a  number  of 
assumptions  underlying  these  estima 
that  can  either  over  or  underestimate 
the  risk  posed  by  EDC.  Further  study 
and  assessment  will  not  likely  narrow 
the  uncertainties  associated  with  soi 
of  the  inputs  to  the  risk  assessment  c 
yield  an  improvement  in  some  of  the 
assumptions  (e.g.,  the  carcinogenic 
potency  of  a  chemical  estimated  thrc 
the  use  of  a  mathematical  model  for 
extrapolating  animal  studies  to  mud 
lower  concentrations  present  in  the 
ambient  air).  There  are  other  inputs  I 
the  risk  estimates  that  are  very 
preliminary  at  the  current  stage  of 
assessment  and  that  will  be 
substantially  refined  through  further 
study.  The  primary  example  of  this  if 
the  source  information:  Number  and 
types  of  sources,  their  locations, 
emission  rates,  stack  parameters, 
variability  of  emissions,  etc.  Current 
source  information  is  based  on 
engineering  estimates,  data  obtained 
under  section  114  of  the  CAA,  and  ot 
readily  available  information  in  the 
literature.  This  information  will,  in  m 
cases,  be  improved  through  plant  vis 
and  source  tests.  The  Agency  has 
concluded  that  the  preliminary  risk 
estimates  presented  here  are  sufficie: 
to  warrant  further  study  for  possible 
regulation.  The  Agency  will  improve 
these  estimates,  particularly  with 
respect  to  emissions  and  exposure, 
before  making  a  final  decision  on 
whether  to  add  EDC  to  the  list  under 
section  112. 

The  preliminary  risk  assessment 
results,  associating  increased  public 
health  risks  with  the  inhalation  of  EE 
from  the  ambient  air,  suggest  that  an 
increased  risk  of  cancer  and  possible 
effects  of  short-term  exposures  warrj 
further  study  by  the  Agency.  Althoug 
Agency  efforts  will  specifically  addn 
these  areas,  the  Agency  will  continue 
examine  the  potential  for  all  health 
effects  in  its  assessment  of  public  hei 
risks  associated  with  exposure  to  ED 

Statement  of  Intent 

Section  112(b)(1)(A)  of  the  CAA 
defines  hazardous  air  pollutants  as  a 
pollutants  that  contribute  to  mortalit; 
serious  irreversible,  or  incapacitating 
reversible,  illness.  Section  112(b)(l)(> 
provides  that  the  Administrator  shall 
maintain  "...  a  list  which  includes 
each  hazardous  air  pollutant  for  whi< 
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reported  to  exhibit  noncareinogenic 
health  effects  following  exposure  by 
inhalation  and  derma!  exposure. 
Moreover,  it  may  contribute  to 
stratospheric  ozone  depletion.  Second,  If 
EOC  use  and  emissions  continue  to 
grow,  future  risks  would  be  greater  than 
those  estimated  here. 

There  are  also  a  number  of 
assumptions  underlying  these  estimates 
that  can  either  over  or  underestimate 
the  risk  posed  by  EDC.  Further  study 
and  assessment  will  not  likely  narrow 
the  uncertainties  associated  with  some 
of  the  inputs  to  the  risk  assessment  or 
yield  an  improvement  in  some  of  these 
assumptions  [e.g.,  the  carcinogenic 
potency  of  a  chemical  estimated  through 
the  use  of  a  mathematical  model  for 
extrapolating  animal  studies  to  much 
lower  concentrations  present  in  the 
ambient  air}.  There  are  other  inputs  to 
the  risk  estimates  that  are  very 
preliminary  at  the  current  stage  of 
assessment  and  that  will  be 
substantially  refmed  through  further 
study.  The  primary  example  of  this  is 
the  source  information:  I^fumber  and 
types  of  sources,  their  locations, 
emission  rates,  stack  parameters, 
variability  of  emissions,  etc.  Current 
source  information  is  based  on 
engineering  estimates,  data  obtained 
under  section  114  of  the  CAA,  and  other 
readily  available  information  in  the 
literature.  This  information  will,  in  many 
cases,  be  improved  through  plant  visits 
and  source  tests.  The  Agency  has 
concluded  that  the  preliminary  risk 
estimates  presented  here  are  sufHcient 
to  warrant  further  study  for  possible 
regulation.  The  Agency  will  improve 
these  estimates,  particularly  with 
respect  to  emissions  and  exposure, 
before  making  a  final  decision  on 
whether  to  add  EDC  to  the  list  under 
section  112. 

The  preliminary  risk  assessment 
results,  associating  increased  public 
health  risks  with  the  inhalation  of  EDC 
from  the  ambient  air,  suggest  that  an 
increased  risk  of  cancer  and  possible 
effects  of  short-term  exposures  warrant 
further  study  by  the  Agency.  Although 
Agency  efforts  will  speciHcally  address 
these  areas,  the  Agency  will  continue  to 
examine  the  potential  for  all  health 
effects  in  its  assessment  of  public  health 
risks  associated  with  exposure  to  EDC. 

Statement  of  Intent 

Section  112(b)(1)(A)  of  the  CAA 
defines  hazardous  air  pollutants  as  air 
pollutants  that  contribute  to  mortality  or 
serious  irreversible,  or  incapacitating 
reversible,  illness.  Section  112(b)(1)(A) 
provides  that  the  Administrator  shall 
maintain  "...  a  list  which  includes 
each  hazardous  air  pollutant  for  which 


he  intends  to  establish  an  emission 
standard  under  this  section."  In  deciding 
whether  to  establish  such  emission 
standards  for  carcinogens,  EPA 
considers  both  public  health  risks  and 
the  feasibility  and  reasonableness  of 
control  techniques  (e.g.,  49  PR  23522, 
23498. 23S58  (June  6. 19^4]  (emission 
standards  for  benzene)). 

Based  on  the  health  and  prelimfaiary 
risk  assessment  described  in  todajr's 
notice,  EPA  now  intends  to  add  EDC  to 
the  section  112(b)(1)(A)  list  The  EPA 
will  decide  whether  to  add  EDC  to  the 
list  only  after  studying  possible 
techniques  that  mi{^t  he  used  to  control 
emissions  of  EDC  and  after  further 
improving  the  assessment  of  the  public 
health  risks.  The  EPA  will  add  EDC  to 
the  list  if  emission  standards  are 
warranted.  The  EPA  will  publish  this 
decision  in  the  Federal  Register. 

If  standards  are  not  warranted  under 
section  112  of  the  Clean  Air  Act  the 
Agency  will  consider  other  options  as 
described  in  EPA's  report  "A  Strategy  to 
Reduce  Public  Health  Risks  from  Air 
Toxics,"  June  1985.  For  example,  in  that 
strategy  EPA  described  other 
approaches  for  dealing  with  routine 
releases  of  toxic  air  pollutants  from 
stationary  sources  such  as  working  with 
State  or  local  air  pollution  control 
agencies  to  address  problems  that  do 
not  warrant  Federal  regidatory  action 
but  that  account  for  elevated  risks  in 
some  areas. 

Standards  Development  Process 

The  following  discussion  has  been 
prepared  to  provide  the  reader  with  an 
explanation  of  the  standards 
development  process  and  the  timing  of 
the  process.  The  standards  development 
process  involves  two  phases,  each 
taking  about  two  years.  The  Hrst  phase 
is  the  identification  of  emission  sources 
and  the  need  and  ability  to  control  those 
sources.  The  second  phase  involves 
Agency  decisionmaking  and  public 
review  prior  to  a  final  action. 

During  the  first  phase,  EPA  identifies 
the  sources  that  are  significant  emitters 
of  the  pollutant  and  the  specific 
emission  points  within  each  source  and 
then  determines  the  quantities  of 
pollution  emitted,  the  alternative  control 
systems  available,  and  their  cost  and 
effectiveness  in  reducing  emissions  and 
associated  public  health  risks.  A  set  of 
alternative  regulations  is  developed  and 
ithe  environmental,  economic,  energy, 
and  public  health  risks  are  evaluated. 

Hie  first  phase  requires  investigation 
of  the  many  different  ways  in  which  a 
candidate  pollutant  can  be  emitted  and 
controlled.  As  indicated  earlier,  EDC  is 
emitted  from  production  of  EDC  vinyl 
chloride  monomer,  ethyl  chloride. 


methyl  chloride,  metky)  <^biroform 
amines,  ethyleneamies, 
perchloroethylene.  tricUoroethylene. 
and  is  uaed  as  a  lead  scavenger  in 
additives  to  leaded  gasoline,  pesticide 
production,  and  is  also  emitted  bom  a 
variety  of  other  industrial  applicatioas 
and  miscellaneous  uses.  Within  a  source 
category  there  is  a  wide  variation  in 
designs,  sizes,  and  processes.  This 
variation  affects  the  emission  rates,  the 
public  health  risks,  and  the  cost  and 
controllability  of  the  pollutant 
Assessment  of  source  emissions  and 
controls  is  further  complicated  by  the 
fact  that  emissions  are  not  necessarily 
contained  in  stacks  or  ducts  (Le..  some 
are  fugitive  emissions)  and  emission  test 
programs  are  technically  difficult  and 
costly. 

The  decisionmaking  and  review  phase 
Involves  a  series  of  EPA  internal  and 
external  activities.  Prior  to  publication 
of  proposed  rules,  the  Agency  reviews 
all  of  the  technical,  cost  and  exposure/ 
risk  data  and  makes  decisions  on  the 
level  of  standards,  llie  data  and 
conclusions  are  reviewed  pubUcly  by  an 
independent  technical  advisory 
committee.  Following  further  Agency 
consideration,  the  standard  is  proposed 
for  public  comment  The  comment 
period  is  open  a  minimum  of  two  months 
and  a  public  hearing  is  held,  if 
requested.  Following  the  comment 
period.  Agency  technical  staff  review 
the  comments  and  resolve  technical 
issues,  an  activity  that  often  requires 
obtaining  and  analyzing  new  data. 

Miscellaneous 

EDC  is  currently  listed  as  a  hazardous 
substance  under  section  101(14)  pf  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  Under  section  101(14)  of 
CERCLA.  Reportable  Quantities  (RQs) 
are  established  for  substances  spiecified 
in  the  CERCLA.  as  well  as  substances 
listed  or  designated  under  certain 
sections  of  the  Clean  Water  Act  the 
Resource  Conservation  and  Recovery 
Act  the  CAA  (section  112)  and  the 
Toxic  Substances  Control  Act  (50  FR 
13456:  Apirl  4, 1985).  Section  103(a)  of 
the  CERCLA  requires  any  release  of 
EDC  to  the  environment  (including  the 
air)  that  is  equal  to  or  greater  than  5,000 
pounds  in  any  24-hour  period  must  be 
reported  to  the  National  Response 
Center  (NRC)  (Telephone  800^424-8802 
or  202-426-2675  for  the  Washington  D.C 
metropolitan  area).  The  current  RQ  for 
EDC  does  not  reflect  consideration  of  its 
potential  as  a  human  carcinogen  and  is 
currenUy  under  review  by  the  Agency. 
Since  EDC  is  ab*eady  listed  under 
section  101(14)  of  Uie  CERCLA.  a 
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decision  to  list  EDC  ond^  section  112  of 
the  CAA  would  not  pose  any  additional 
reporting  requirements. 

Under  Executive  Ordel  12291.  EPA 
must  judge  whetho*  this  Action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  a()diti(»al 
regulatory  requirements  6n  States  or 
sources.  This  proposal  was  submitted  to 
the  Office  of  Managemeiit  and  Budget 
(CMffi)  for  review.  Any  imitten 
comments  from  OMB  an^  any  written 
EPA  responses  are  availSble  in  the 
docket  Pursuant  to  5  U-S^C  605(6).  I 
hereby  certify  that  this  action  will  not 
have  a  significant  econodiic  impact  on  a 
substantial  number  of  snpll  entities 
because  it  imposes  no  neW 
requirements.  This  actioq  does  not 
contain  any  information  tollection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Requction  Act  of 
1960 


Dated  October  8. 198S. 
LssM-TlMmas. 
Adttunisbritor. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(AI>-Fm.2t79-5]  I 

Assessment  Of 
Sectton122oftlM 


AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  Intei^t  to  List 
Cadmium  under  sectioti  112  of  the  Clean 
Air  Act  and  Solicitation  of.Information. 


Section  122  sf  the  Clean  Air 
Act  (CAA)  requires  EP  \,  after  notice 
and  an  opportunity  for  public  hearing,  to 
decide  whether  to  regu  late  cadmium 
(CAS  7440-43-9)  under  sections  108.  Ill, 
or  112  of  the  Act.  This  notice  describes 
the  results  of  EPA's  praliminary 
assessment  of  cadmiuqi  as  a  potentially 
toxic  air  pollutant.  Bas^d  on  the  health 
and  preliminary  risk  assessment 
described  in  today's  notice,  EPA  now 
intends  to  add  cadmiu^i  to  the  list  of 
hazardous  air  pollutants  for  which  it 
intends  to  establish  emission  standards 
under  section  112(b)(1)|A)  of  the  CAA. 
The  EPA  will  decide  whether  to  add 
cadmium  to  the  Ust  only  after  studying 
possible  techniques  that  might  be  used 
to  control  emissions  of  cadmium 
compounds  and  after  farther  assessing 
the  public  health  risks.  The  EPA  will 
add  cadmium  to  the  lisj  if  national 
emission  standards  are!  warranted.  The 
Agency  will  coordinate!  further 
assessment  of  cadmiui^  sources  with   ' 
Slate  and  local  air  pollution  control 
agencies  including  consideration  of  ioint 
control  strategies.  This  notice,  however, 
does  not  preclude  any  $tate  or  local  air 
pollution  agency  from  independently 
regulating  emission  sovrces  of  cadmiom. 

Through  this  notice,  the  Agency 
solicits  public  comment  on  the  Intent  to 
List  decision.  The  EPA  Mso  solicits 
information  on  the  pote 
carcinogenicity  of  cadr 
exposure  levels,  the  po^ 
respiratory  noncarcinc 
cadmium,  the  effective^ 
controlling  cadmium  er 
particulate  control  equipment,  the 
current  levels  of  contro  of  cadmium 
sources,  and  ciurent  en  ission  estimates. 

If  requested,  a  public  hearing  will  be 
held  to  provide  interested  persons  an 
opportunity  for  oral  pre|Bentation  of 
data,  views,  or  argumeiits  concerning 
the  intent  to  list  cadmium  under  section 
112. 

DATES:  Comments.  Wri 
must  be  received  on  or 
14, 1986. 

Public  Hearing.  Requjests  for  a  public 
hearing  must  be  receive  d  by  November 
15. 1985.  If  requested,  a] 
will  be  held  December : 


itial 
iium  at  ambient 

sntial 

^enic  effects  of 
less  of 
Missions  with 


ten  comments 
jefore  January 


public  hearing 
6,1985 


heginnieg  at  IOdOO  a.m.  Persons 
interested  id  attending  the  heaiiqg 
should  call  Ms.  Quis  Bennett  at  ^19) 
541-5645  to  verify  that  a  hearing  will  be 
held. 

Requests  to  Speak  at  Hearing. 
Persons  wishing  to  present  oru 
testimony  must  contact  EPA  by 
November  15, 1985. 


Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  (A-130), 
Environmental  Protection  Agenqr. 
ATTN:  Docket  No.  A-81-37,  401  M 
Street.  SW.,  Washington.  DC  20160.  Tbe 
Central  Docket  Section  is  located  at  the 
offices  of  the  U.S.  Environmental 
Protection  Agency,  West  Tower  Lobby. 
Galleiy  1. 401 M  Street.  SW.. 
Washington.  DC.  The  docket  nay  be 
inspected  between  8:00  a.B.  and  4:30 
pjn.  on  weekdays,  and  a  reasonable  fiee 
may  be  charged  for  copying. 

Public  Hearing.  If  a  public  faearing  is 
requested,  the  hearing  will  be  held  at  the 
Environmental  Research  Center 
Auditorium.  Research  Triangle  Park, 
NC.  Persons  interested  in  attending  the 
hearing  should  call  Ms.  Chris  Bennett  at 
(919)  541-5645  to  verify  that  a  hearing 
will  occur. 

Persons  wishing  to  present  oral 
testimony  should  notify  Ms.  Chris 
Bennett  Pollutant  Assessment  Branch 
{MD-12),  U.S.  Environmental  Protection 
Agenqr.  Research  Triangle  Park,  NC 
27711.  tele^ne  number  (919)  541-5645. 

Availability  of  related  information: 
For  information  on  how  to  obtain  a  copy 
of  the  final  Update  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium  (EPA-600/&-8»-025F). 
interested  parties  should  contact  the 
ORD  Publications  Center,  CERI-FRN. 
U.S.  Environmental  Protection  Agency, 
26  W.  St.  Clair  Street,  Cincinnati,  Ohio 
45268.  telephone:  (513)  684-7562.  Tbe 
final  Health  Assessment  Document 
(HAD)  for  Cadmium  (EPA-600/81-023, 
May  1981)  is  available  through  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161.  When  ordering, 
specify  the  NTIS  document  number 
PB82-115163.  The  cost  is  $28.0a  Copies 
of  the  HAD,  the  Updated 
Carcinogenicity  and  Mutagenidfy 
Assessment  of  Cadmium,  and  tlie 
transcripts  of  the  Science  Advisory 
Board  (SAB)  meetings  to  review  the 
cadmium  health  assessment  documents 
are  available  for  inspection  and  copying 
at  the  U.S.  Environmental  Protection 
Agency,  Committee  Management  Staff 
(contact  Janet  Workcuff),  A-101,  Romn 
2515,  401  M  Street.  SW.,  Washington, 
DC  20460,  telephone:  Commercial/(202) 
382-5036;  FTS/382-5036. 


MM  RmTHm  mroWMATKHi  CONTACT: 

Robert  G.  Kellam.  Pollutant  Assessment 
Branch  (MD^12).  Strategies  and  Air 
Standards  Division,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
B»k.  27711  (Telephone:  Commercial— 
«»-541-5645/FTS  629-5645). 
MPPLEMENTARY  INFOmiATION: 

{■boduction 

Cadmium  is  emitted  into  the  air  during 
the  processing,  smelting,  and  refining  of 
cadmium-containing  ores,  the 
combustion  of  cadinium-containing  fuels 
and  wastes,  and  from  end-use 
applications.  There  are  four  major  end 
use  applications:  electroplating  of 
BKtals.  stabilizers  in  plastics,  cadmium 
paint  pigments  and  nickel-cadmium 
batteries.  Cadmium  is  principally 
emitted  into  the  ambient  air  in 
particulate  form  from  sources  such  as 
coal-  and  oil-fired  boilers,  cadmium, 
lead  and  zinc  smelters,  municipal  and 
sewage  sludge  incinerators  and  pigment 
manufacturing  plants.  Most  of  the 
source  categories  that  emit  cadmium  in 
particulate  form  are  at  least  partially 
controlled  in  order  to  meet  the  national 
ambient  air  qualify  standards  for 
particulate  matter  and  lead.  New  or 
modified  sources  in  the  fossil  fiiel 
combustion  and  the  municipal  and 
sewage  sludge  incineration  categories 
are  required  to  meet  new  source 
performance  standards  for  particulate 
matter. 

bi  May  1981,  EPA  completed  a 
cadmium  HAD.  This  document  reached 
a  general  conclusion,  based  upon  the 
available  health  evidence,  that  kidney 
dysfunction  should  be  considered  the 
principal  health  effect  of  concern 
resulting  from  exposure  to  cadmium. 
The  available  evidence  also  suggested 
that  ingestion  rather  than  inhalation  of 
cadmium  was  the  principal  route  of 
exposure  associated  with  this  effect. 

Following  the  release  of  the 
assessment  document,  the  Agency 
became  aware  of  more  recent  animal 
and  epidemiological  studies  suggesting 
cadmium's  potential  carcinogenicity. 
The  EPA  reviewed  the  studies  and 
updated  the  carcinogenicify  and 
mutagenicity  chapter  of  the  cadmium 
HAD.  The  update  was  released  for 
external  review  in  April  1984  and  a 
review  meeting  of  EPA's  SAB  was  held 
October  22, 1984.  The  SAB's  comments 
on  the  HAD  update  were  transmitted  to 
the  Administrator  December  5, 1984.  The 
SAB  agreed  with  EPA's  conclusion  that 
cadmium  should  be  regarded  in  the 
classification  system  developed  by  the 
International  Agency  for  Research  on 
Cancer  as  a  category  2A  carcinogen 
(probable  human  carcinogen)  based 
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upon  sufficient  evidence  in  animal  te 
systems  combined  with  Ihnited  evide 
in  humansv  Using  EPA's  recently 
proposed  updated  Cancer  Risk 
Assessment  Guidelines  (49  FR  46294- 
16301),  cadmium  is  classified  in  Grou 
Bl  (probable  human  carcinogen). 

Sources  and  Emissions  ' 

Since  cadmium  is  distributed        ' 
throughout  the  earth's  crust  it  is  emit 
during  processes  that  utilize  ores  and 
during  combustion  of  fossil  fuels.  It  it 
also  emitted  during  processes  that 
manufacture  or  use  cadmium  or 
cadmium  compounds  during  ferrous  { 
non-ferrous  metal  processing  and  dur 
waste  incineration.  Listed  in  Table  1 
the  source  categories  of  cadmium  anc 
preliminary  estimates  of  annual 
cadmium  air  emissions.  The  EPA  is 
presently  conducting  studies  to  identi 
additional  source  categories  and  ^o 
improve  the  emissions  estimatek. 

The  present  estimates  of  cadmium 
emissions  are  subject  to  several  80ur( 
of  uncertainfy.  These  include  a  genen 
lack  of  source-specific  information  thi 
requires  the  use  of  simplifying 
assumptions  (e.g.,  the  use  of  average 
values  for  the  cadmium  content  of  fos 
fuels,  municipal  waste,  and  sewage 
sludge).  A  second  source  of  uncertain 
concerns  the  levels  and  effectiveness 
current  emission  controls.  The  EPA  is 
aware  that  a  number  of  the  identified 
source  categories  are  aheady  reducmj 
emissions  of  cadmium  through 
equipment  installed  to  control  total 
suspended  particulate  matter  and  lea< 
There  are  questions  concemingwheth 
the  control  efficiency  for  cadmium 
emissions  are  equivalent/similar  to  th 
control  efficiency  for  total  particulate 
emissions.  ^      -•    .-^  • 

Tabi£  1.— Summary  of  Cadmium  Emissjc 
Estimates 


Source  Calegoty 


Primaiy  CaiMuin  Smelter*.. 

Primary  Copper  SmeHar* 

Primaiv  Lead  SmeMera 

Primary  Zinc  SmaNen  • 

Secondary  Copper  Smeltere 
Secondary  Lead  Smeller*.... 

Secoridary  Zinc  Smeller* 

Municipel  incineraton 

Sewage  Sludge  mcinetator*. 

bon  and  Sleel  Producllon 

Cadmium  Pigment  MIg. _. 

Cadmium  StaUizw  MIg. 

Nickal^^MMum       Baoary 

Mi^-T-T-1,T...i...M,..---,, „.... 


SMsm _ 

Coal  and  01  Combuatlon: 

UtHly 

IndusHal ,.._ ..__.! 

Commercial  neeidenltal 


SitMM.. 


Number  o( 


5 

14 
5 

8 

« 

35 

70 

103 

100 

145 

4 

5 


1.100 

165.000 

18.000X)00 


EmMcN 

isttmalea  i 

(ton»)/yi 


S.2l 
42.1  (4 
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upon  sufficient  evidence  in  animal  test 
systems  combined  with  limited  evidence 
in  humansv  Using  EPA's  recently 
proposed  updated  Cancer  Risk 
Assessment  Guidelines  (49  FR  46294- 
16301),  cadmium  is  classified  in  Group 
Bl  (probable  human  carcinogen). 

Sources  and  Emissions  ' 

Since  cadmium  is  distributed        ~ 
throughout  the  earth's  crust  it  is  emitted 
during  processes  that  utilize  ores  and 
during  combustion  of  fossil  fuels.  It  is 
also  emitted  during  processes  th^t 
manufacture  or  use  cadmium  or 
cadmium  compounds  during  ferrous  and 
non-ferrous  metal  processing  and  during 
waste  incineration.  Listed  in  Table  1  are 
the  source  categories  of  cadmium  and 
preliminary  estimates  of  annual 
cadmium  air  emissions.  The  EPA  is     ■ 
presently  conducting  studies  to  identify 
additional  source  categories  and  to 
improve  the  emissions  estimates. 

TTie  present  estimates  of  cadmium 
emissions  are  subject  to  several  sources 
of  uncertainty.  These  include  a  general 
lack  of  source-specific  information  that 
requires  the  use  of  simplifying 
assumptions  (e.g.,  the  use  of  average 
values  for  the  cadmium  content  of  fossil 
fuels,  municipal  waste,  and  sewage 
sludge).  A  second  source  of  uncertainty 
concerns  the  levels  and  effectiveness  of 
current  emission  controls.  The  EPA  is 
aware  that  a  number  of  the  identified 
source  categories  are  already  reducing 
emissions  of  cadmium  through 
equipment  installed  to  control  total 
suspended  particulate  matter  and  lead. 
There  are  questions  conceming,whether 
the  control  efficiency  for  cadmium 
emissions  are  equivalent/similar  to  the 
control  efficiency  for  total  particulate 
emissions.  ^      -*.■-■ 

Table  l.— Summary  of  Cadmium  Emission 
Estimates 


Table  1.— Summary  of  Cadmium  Emission 
Estimates— Continued 


Source  Category 

Number  o( 
sources 

Emission 

ssSmsist  fng 

(lon8)/yr 

Prtm«y  Cadmiuin  Smeltor*.... 
Prinniy  Copper  Sm«lter» 
Primary  Lead  SmeHara. 
Rimary  Zinc  Smetters  ■ 
Secondary  Copper  SmeNan.. 

Secondary  Lead  Smelters 

Secondary  Zinc  Smellar* 
Munieipri  mdnaraiors 
Sewage  Sludge  tncir>«>ralora_ 

Iron  and  Steel  Prodoclioo 

Cadmium  Pigment  Mfg. 

Cadmium  Stablizar  Mfg. 
Nickal.Cadmium        Batlary 

Mia. 

14 

35 

70 

103 

100 

145 

4 
5 

8 

8.2  (».1) 
42.1  (46.5) 
26.5  (30.4) 

5  8  (64) 

0.45  (OS) 

0.47  (0.52) 

0.1  (0.1) 
80.4  (88.5) 
10J  (11.4) 
10J  (11.4) 

U  (1.5) 

0.2(0.2) 

0.1  (0.1) 

SuWotal....„    _ 

Coal  and  01  Combuailart 
Utiity    _ 

1.100 

165.000 

16.000.000 

186.2  (206.6) 

190(200) 

194  (213) 

88(75) 

Induadial          

Commercial  neaidenHal 

StMoltf 

452(497) 

Souroa  Category 

Numliarof 
sowoee 

Emission 
eetimsites  mg 

Total 

638.2(703.6) 

>  Inotudee  dnc  onto  smeHars. 

Sot»oee.-EPA  (1861).  RAOtAN  (1964).  RADIAN  (1965). 

Health  Effects 

The  HAD  (EPA  1981)  and  the  HAD 
update  {EPA  1985)  describe  several 
adverse  health  effects  associated  with 
exposure  to  cadmium.  Epidemiological 
studies  in  occupational  populations 
have  identified  a  number  of  effects 
associated  with  cadmium  exposure 
principally  affecting  the  renal  (kidney 
dysfunction)  and  respiratory  (lung 
cancer,  emphysema,  bronchitis) 
systems.  There  is  also  fairly  good 
evidence  that  cadmium  is  mutagenic  in 
animal  and  mammalian  cell  test  systems 
and  limited  evidence  of  reproductive 
effects  in  test  species. 

Carcinogenicity 

At  the  present,  the  major  health  effect 
of  concern,  both  because  of  the 
seriousness  of  the  effect  and  the 
absence  of  an  indentifiable  exposure 
threshold,  is  lung  cancer.  The  key 
epidemiological  study  demonstrating 
carcinogenic  effects  in  humans  from  the 
inhalation  of  cadmium  is  Thun  et  al., 
1985,  sunmiarized  in  the  health  update 
(EPA  1985).  The  author  initially 
presented  the  results  of  this  study  at  the 
October  22, 1984  SAB  review  meeting. 
The  study  demonstrates  a  positive  dose- 
response  relationship  between  airborne 
cadmium  exposure  and  an  incidence  of 
lung  cancer  in  occupationally  exposed 
populations.  The  study  is  strengthened 
by  allowance  for  potentially 
confounding  exposures  to  smoking  and 
inorganic  arsenic^The  update  also 
includes  discussion  of  other  studies 
which  provide  evidence,  considered 
circimistantial  by  the  SAB,  in  support  of 
cadmium's  carcinogenic  potential. 

Available  animal  studies  provide 
sufficient  evidence  that  cadmium  (as 
cadmium  chloride)  is  carcinogenic  in  the 
species  tested  (EPA  1985).  The  key  study 
(Takenaka  et  al.,  1983)  reported  a  dose- 
related  increase  in  primary  lung 
carcinomas  in  rats  following  chronic 
inhalation  exposure  to  cadmium 
chloride  presented  as  an  aerosol. 
Additional  support  for  the 
carcinogenicity  of  cadmium  in  animals 
includes  the  reports  of  pancreatic  islet 
timiors  following  parenteral 
administration  of  cadmium  chloride 
(Poirier  et  al..  1983).  male  mammary 
tumors  following  intratracheal 


instillation  of  cadmium  oxise  (Sanders  * 
and  Mahaffey.  1984).  mesotheliomas 
following  intrathoracic  injection  of 
powdered  cadmium  (Furst  et  aL,  1978) 
and  the  induction  of  prostate  tiunors  by 
local  hijection  of  cadmium  chloride 
(Scott  and  Aughey,  1979).  Based  on 
available  evidence,  cadmiiyn  does  not 
appear  to  be  carcinogenic  via  ingestion. 

llie  mutagenicity  of  cadmium  salts 
appears  to  be  well  documented  in  cell 
culture  studies.  Cadmium's  mutagenic 
activity  further  supports  the  animal 
carcinogenicity  studies  in  that 
mutagenicity  is  widely  regarded  as  a 
possible  mechanism  for  carcinogenesis. 

In  reviewing  the  carcinogenic 
evidence,  the  SAB  agreed  with  EPA's 
conclusion  that  cadmium  should  be 
regarded  as  a  category  2A  carcinogen 
(probable  human  carcinogen)  based 
upon  sufficient  evidence  in  animals 
combined  with  limited  evidence  in 
humans. 

In  the  "Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium,"  EPA  derived  a  numerical  ^ 
estimate  of  the  carcinogenic  potency  of 
cadmium  (unit  risk  estimate).  This 
estimate  (1.8  x  10"*  per  microgram 
cadmium  per  cubic  meter  air]  is  based 
upon  data  from  the  Thun  et  al. 
epidemiological  study  and  represents  an 
estimate  of  the  probability  of 
contracting  lung  cancer  as  a  result  of  a 
lifetime  exposure  to  one  microgram 
cadmium  per  cubic  meter  air.  "Hiis 
estimate  is  combined  with  EPA's 
assessment  of  human  exposure  to 
develop  quantitiative  estimates  of  lung 
cancer  risk  described  later  in  this  notice. 

Non-Carcinogenic  Effects 

The  effects  of  cadmium  via  inhalation 
(other  than  cancer)  can  range  from 
respiratory  insufficiency,  with  shock 
and  death  of  individuals  subject  to 
extreme  exposures,  to  centrilobular 
emphysema  and  bronchitis  firom  chronic 
occupatinal  exposures  to  cadmium- 
oxide  fumes,  cadmium-oxide  dusts,  and 
cadmium-pigment  dusts.  Tlie  acute 
effects  can  result  from  cadmium 
concentrations  of  1000  ;ig/m*  (for  8 
hours)  while  5000  /ig/m*  (for  8  hours) 
can  be  lethal.  The  chronic  respiratory 
effects  have  been  observed  only  after 
long-term,  continuous  exposures  to 
cadmium  concentrations  above  66  ftg/ 
m*.  Decreased  pulmonary  function. 
restrictive  airway  disease,  interstitial 
fibrosis  and  emphysema  result  from  high 
occupational  exposure  levels.  There  is 
no  evidence  that  such  effects  occur  as  a 
result  of  the  much  lower  concentrations 
characteristic  of  the  ambient  air. 

The  effects  of  both  acute  and  chronic 
exposure  to  cadmium  on  the  renal 
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system  have  been  demowtnted  in  both 
humans  and  ■wiMMiif  Oqcupatianal 
cadmitim  exposures  are  associated  with 
renal  tubular  dyifunctioy.  In  Japan, 
renal  dyafunctian  has  beien  observed  in 
indiviibala  with  envirooinental 
exposures  to  hi^  naAmiyin  levels  in 
food  and  water  as  a  residt  of  cadmium 
water  poOution.  Efiiects  levels  for 
induction  of  renal  tubulat*  dysfunction 
measured  »a  iwoteinuria  {protein  in 
urine)  and  aminoaciduria  (amino  acids 
in  urine)  have  been  established  through 
the  use  of  metabolic  models.  Exposure 
to  current  ambient  air  capmium  levels 
would  not  be  expected  \4  result  in  or 
contribute  significantly  \jb  rhmn\c,  renal 
effects  in  humans.  I 

There  is  Hmited  evideiice  that 
injection  of  cadmium  and  cadmium 
compounds  may  cause  reproductive 
effects  in  animals  (testicflar  necrons) 
but  the  evidence  fbr  such  effects  in 
humans  is  questionable.  Increases  in 
embryotoxic  and  teratogenic  effects 
have  been  observed  in  te^  species  at 
hi^  cadmium  doae  level$  via  systematic 
injectioDS  but  evidence  of  these  effects 
is  much  less  certain  at  the  lower  levels 
of  cadmium  exposure  characteristic  of 
the  more  relevant  inhalafon  and  oral 
exposure  routes. 

In  order  to  improve  EP^'h 
understanding  oif  the  association 
between  exposures  and  related  health 
effects,  EPA  is  requesting  through  this 
notice  additional  inform«ion  cm  the 
non-carcinogenic  respiratory  effects  of 
cadmium  exposure  and  the 
concentrations  and  duration  of  exposure 
that  may  cause  these  eff^ 

Ambient  Exposure 

Estimating  public  exposure  to 
cadmium  in  the  ambient  ^ir  is  either 
based  on  analyzing  cadoium  metal 
concentrations  in  ambiei^  particulate 
samples  or  using  dispersi^  modeling 
for  estimating  exposive  idling  cadmium 
emissi<Mtf  estimates  for  individual 
plants  or,  for  some  source  categories. 
model  plants.  All  estimates  are  based  on 
exposures  to  total  cadmii|m.  Monitoring 
of  the  air  in  some  aoD-80«rce  dominated 
rural  and  urban  areas  of  ^e  country  has 
shown  annual  average  caidmium 
concentrations  to  be  in  tlie  range  of 
0.001  to  to  0J0Q4  ^ig/m*.  The  maximum 
concentrations  reported  during  any  one 
24-hour  measurement  were  10.8  /ig/m* 
(1978)  and  2.8  Mg/m*  (ISffl).  The 
maximum  reported  annual  average 
concentration  is  IJJOO  |xgim*  (1978). 

The  EPA  has  also  pei^med 
dispersion  modeling  to  estimate  the 
airborne  cadmium  concentrations  in  the 
vicinity  of  emitting  sources.  Dispersion 
modeling  allows  EPA  to  develop 
estimates  of  the  magnituc  e  of  '^'^^"nua 


exposure  to  affected  populaticms.  Baaed 
on  current  eatimates  ot  oniasions  the 
maximum  annual  average  concentre tioo 
predicted  is  Ub  fig/m*. 

Estimates  of  Haaltk  Risk 

In  the  absence  of  evidence  that 
measured  or  predicted  ambient  levels  of 
cadmium  pose  risks  of  non-carcinogenic 
adverse  health  effects,  EPA's  analysis  of 
cadmium  health  risks  is  based  on 
estimates  of  carcinogenic  risks  posed  by 
cadmium  emissions  to  populations  that 
reside  in  the  vicinity  of  emitting  sources. 
Estimates  of  incacmental  cancer  risk  for 
cadmium  were  developed  through  the- 
use  of  EPA's  Human  Exposure  Model 
(HEM).  The  HEM  accepts  as  inputs  the 
locations  and  emission  characteristics  of 
actual  or  r^resentative  sources.  This 
information  is  combined  with  census 
and  meteorological  data  contained  in 
the  model  to  estimate  the  magnitude  and 
distribution  of  population  exposure. 
Two  measures  of  excess  cancer  risk  are 
calculated:  the  aggregate  population  ride 
e^qiressed  as  an  expected  annual  cancer 
incidence  and  the  maximum  mdlvidual 
lifetime  risk  expressed  as  the  lifetime 
probability  of  cancer  fbr  the  most 
exposed  population.  For  cadmium 
emitted  from  stationary  sources,  the 
attributable  cancer  incidence  is 
estimated  to  range  between  three  and 
seven  cases  per  year  and  the  risk  to  the 
most  exposed  population  is  estimated  at 
three  chances  in  one  thousand  (3  X 
10-*).  Table  2  provides  a  breakdown  of 
preliminary  risk  estimates  by  stationary 
source  category. 

Table  2.— PnajMiNARv  Estumtes  of 
Cancer  Risk 


Table  2.— Preummmry  Estmates  of 
Cancer  ROK—Coniniiad 
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There  are  a  number  of  assumptions 
underlying  these  estimates  of  cancer 
risk  that  can  yield  either  over  or 
underestimates  of  the  risk  posed  by 
cadmium.  Further  study  and  assessment 
will  not  likely  narrow  the  uncertainties 
associated  with  some  of  the  inputs  to 
the  risk  assessment  or  yield  some 
improvement  in  these  asstunptions  (e.g., 
the  carcinogenic  potency  of  a  dhemical 
estimated  through  the  use  of  a 
mathematical  model  for  extrapolating 
high-dose  worker  or  animal  studies  to 
the  much  lower  concentrations  present 
in  the  ambient  air).  There  are  oiher 
inputs  to  the  risk  estimates  which  are 
very  preliminary  at  the  current  stage  of 
assessment  and  which  will  be 
substantially  refined  through  further 
study.  Hie  primary  example  of  this  is 
the  source  information:  number  and 
types  of  sources,  their  locations, 
emission  rates,  stack  parameters, 
variability  of  emissions,  etc.  Current 
source  information  is  based  on 
engineering  estimates  and  other  readily 
available  information  in  the  literature. 
This  information  will  be  improved  by 
requesting  information  directly  from 
source  owners  under  114  of  the  CAA, 
plant  visits,  and  source  tests.  The 
Agency  has  concluded  that  the 
preliminary  risk  estimates  presented 
here  are  sufficient  to  warrant  further 
study  for  possible  regulation.  The 
Agency  will  improve  these  estimates, 
I>articularly  %vith  respect  to  emissions 
and  exposure,  before  making  a  final 
decision  on  v^ether  to  add  cadmium  to 
the  list  under  section  112. 

Statement  of  Intent 

Section  112(b)(1)(A)  of  the  CAA 
defines  hazardous  air  pollutants  as  air 
pollutants  that  contribute  to  mortality  «- 
serious  irreversible,  or  incapacitating 
reversible,  illness.  This  section  also 
provides  that  the  Administration  shall 
maintain  "...  a  list  which  indudes 
each  hazardous  air  pollutant  for  whidi 
he  intends  to  establish  an  emission 
standard  imder  this  section."  In  deciding 
whether  to  establish  such  emission 
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standards  for  carcinogens,  EPA 
considers  both  public  health  risks  am 
the  feasibility  and  reasonableness  of 
control  techniques  Ie.g..  45  FR  23522: 
23498: 23558  (luoe  0, 1984)  (emission 
standards  for  benzene}]. 

Based  on  the  health  and  preliminar 
risk  assessment  described  in  today'^ 
notice,  EPA  now  intends  to  add 
cadmium  to  the  section  112(b)(1)(A)  li 
The  EPA  wUl  decide  whether  to  add 
cadmium  to  the  list  only  after  studyin 
possible  techniques  that  might  be  use 
to  control  emissions  of  cadmium 
compounds  and  after  farther  improvii 
the  assessment  of  the  public  health 
risks.  The  EPA  will  add  cadmium  to  t 
list  if  emission  standards  are  warrant 
TTie  EPA  will  publish  this  decision  in 
Federal  Register. 

If  standards  are  not  warranted  undi 
section  112  of  the  CAA.  the  Agency  w 
consider  other  options  as  described  ii 
EPA's  report  "A  Strategy  to  Reduce 
Public  Health  Risks  from  Air  Toxics," 
June  1985.  For  example,  in  that  stratej 
EPA  described  other  approaches  for 
dealing  with  routine  releases  of  toxic 
pollutants  from  stationary  sources  sw 
as  working  with  State  or  local  air 
pollution  control  agencies  to  address 
problems  that  do  not  warrant  Federal 
regulatory  action  but  virhich  account  f( 
elevated  risks  in  some  areas. 

Standard  Development  Process 

The  following  discussion  has  been 
prepared  to  provide  the  reader  with  ai 
explanation  of  the  standards 
development  process  and  the  timing  o 
the  process.  "The  standards  developmc 
process  involves  two  phases,  each 
taking  about  two  years.  TTie  first  phas 
is  the  identification  of  the  emission 
sources  and  the  need  and  ability  to 
control  those  sources.  The  second  pha 
involves  Agency  decisionmaking  and 
public  review  prior  to  a  final  action. 

During  the  first  phase,  EPA  identifie 
those  source  categories  and  industrial 
processes  that  are  significant  emitters 
the  pollutant  and  the  specific  emissior 
points  within  each  process.  For  each 
category  or  process  the  magnitude  of 
emissions  is  determined  as  well  as 
available  emission  control  systems  an 
their  cost  and  effectiveness  in  reducin; 
emissions  and  associated  public  healtl 
risks.  A  set  of  alternative  control 
options  is  developed  and  the 
environmental,  economic,  energy*  and 
public  health  risks  are  evaluated. 

The  first  phase  requires  investigatio: 
of  the  ways  in  which  a  candidate 
pollutant  can  be  emitted  and  controller 
As  indicated  earlier,  cadmium  is  emitli 
from  coal  and  oil  combustion,  primary 
and  secondary  nonferrous  smiting, 
incineration,  chemical  manufacturing 
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standards  for  carcinogens,  EPA 
considers  both  public  health  risks  and 
the  feasibility  and  reasonableness  of 
control  techniques  [e^.  45  FR  23522: 
23498: 23558  (Juoe  S,  1984)  (emission 
standards  for  benzene]].  - 

Based  on  the  health  and  preliminary 
risk  assessment  described  in  today's 
notice,  EPA  now  intends  to  add 
cadmium  to  the  section  112(b)(1)(A)  list. 
The  EPA  will  decide  whether  to  add 
cadmium  to  the  list  only  after  studying 
possible  techniques  that  might  be  used 
to  control  emissions  of  cadmium 
compounds  and  after  further  improving 
the  assessment  of  the  public  health 
risks.  The  EPA  will  add  cadmium  to  the 
list  if  emission  standards  are  warranted. 
The  EPA  will  publish  this  decision  in  the 
Federal  Register. 

If  standards  are  not  warranted  under 
section  112  of  the  CAA.  the  Agency  wdll 
consider  other  options  as  described  in 
EPA's  report  "A  Strategy  to  Reduce 
Public  Health  Risks  from  Air  Toxics," 
June  1985.  For  example,  in  that  strategy 
EPA  described  other  approaches  for 
dealing  with  routine  releases  of  toxic  air 
pollutants  from  stationary  sources  such 
as  working  with  State  or  local  air 
pollution  control  agencies  to  address 
problems  that  do  not  warrant  Federal 
regulatory  action  but  which  account  for 
elevated  risks  in  some  areas. 

Standard  Development  Process 

The  following  discussion  has  been 
prepared  to  provide  the  reader  with  an 
explanation  of  the  standards 
development  process  and  the  timing  of 
the  process.  The  standards  development 
process  involves  two  phases,  each 
taking  about  two  years.  The  first  phase 
is  the  identification  of  the  emission 
sources  and  the  need  and  ability  to 
control  those  sources.  The  second  phase 
involves  Agency  decisiorunaking  and 
public  review  prior  to  a  final  action. 

During  the  first  phase,  EPA  identifies 
those  source  categories  and  industrial 
processes  that  are  significant  emitters  of 
the  pollutant  and  the  specific  emission 
points  within  each  process.  For  each 
category  or  process  the  magnitude  of 
emissions  is  determined  as  well  as 
available  emission  control  systems  and 
their  cost  and  effectiveness  in  reducing 
emissions  and  associated  public  health 
risks.  A  set  of  alternative  control 
options  is  developed  and  the 
environmental,  economic,  energy,  and 
public  health  risks  are  evaluated. 

The  first  phase  requires  investigation 
of  the  ways  in  which  a  candidate 
pollutant  can  be  emitted  and  controlled. 
As  indicated  earlier,  cadmium  is  emitted 
from  coal  and  oil  combustion,  primary 
and  secondary  nonferrous  smriting, 
incineration,  chemical  manufacturing 


(pigments  and  stabilizers)  and  iron  and 
steel  production.  Within  a  source 
category  there  is  wide  variation  in 
designs,  sizes,  and  processes,  lliis 
variation  affects  the  emission  rates,  the 
public  health  risks,  and  the  cost  and 
controllability  of  the  pollutant 
Assessment  of  source  emissions  and 
controls  is  further  complicated  by  the 
fact  that  emissions  do  not  arise  only 
bom  stacks  or  ducts  (i.e.,  some  are 
fugitive  emissions)  and  often  are 
technically  difficult  and  cosdy  to 
measure. 

The  decisionmaking  and  review  |^se 
involves  a  series  of  EPA  internal  and 
external  activities.  Prior  to  publication 
of  proposed  rules,  the  Agency  reviews 
all  of  the  technical,  cost,  and  exposure/ 
risk  data  and  make  decisions  on  the 
level  of  standards.  The  data  and 
conclusions  are  reviewed  publicly  by  an 
independent  technical  advisory 
committee.  Following  further  Agency 
consideration,  standards  are  proposed 
for  public  comment  Hie  comment 
period  is  open  a  minimum  of  two  months 
and  a  public  hearing  is  held  if 
requested.  Following  the  comment 
period.  Agency  technical  staff  review 
the  comments  and  resolve  technical 
issues,  an  activity  that  often  requires 
obtaining  and  analyzing  new  data. 

Call  for  Infoimation 

The  EPA  seeks  information  on  the 
following  questions: 

1.  Are  there  adverse  health  effects 
other  than  cancer  associated  with 
exposure  to  cadmium  or  any  cadmium 
compounds  via  inhalation  at 
concentrations  below  66  ftg/m* 
continuous  exposure  or  as  a  result  of 
other  exposure  patterns  (e.g., 
intermittent  peak  exposures)? 

2.  Are  there  sources  other  than  those 
listed  in  Table  1  that  are  likely  to  emit 
significant  amounts  of  cadmium  into  the 
air? 

3.  What  are  the  locations,  emission 
rates  and  control  equipment  in  place  on 
cadmium  sources? 

4.  Are  the  control  efficiencies  for 
cadmium  emission  control  technology 
similar  to  those  for  total  particulate 
emissions  controls? 

5.  Would  there  be  serious  enforcement 
or  implementation  problems  associated 
with  establishing  emission  standards  for 
cadmium? 

Addresses  and  dates  for  the 
submission  of  comments  and 
information  are  provided  in  the 
introductory  sections  of  this  notice. 

Nfiscellaneous 

Cadmium  compounds  are  currently 
listed  as  hazardous  substances  under 
the  Comprehensive  Environmental 


Response,  Compensation  and  Liability 
.  Act  (CERCLA)  section  101(14).  The 
statutory  Reportable  Quantity  (RQ)  for 
cadmium  is  listed  as  one  pound.  Various 
specific  cadmium  compounds  have  been 
assigned  a  RQ  (^  100  pounds  by 
rulemaking  under  the  authority  of 
section  311  (b)(4)  of  the  Qean  Water  Act 
(cadmium  acetate,  cadmium  bromide 
and  cadmium  chloride)  (48  FR  23578  and 
50  FR  13456-13506).  Widi  regard  to 
cadmium  metal,  no  reporting  of  massive 
forms  of  this  substance  is  required  if  the 
diameter  of  the  pieces  of  the  sulistances 
released  is  equal  to  or  exceeds  100 
micrometers  (0.004  inches). 

Pursuant  to  CERCLA  section  103  (a), 
any  person  in  charge  of  a  vessel  or  an  ^ 
offshore  or  an  onshore  facility  shall  as 
soon  as  he  has  knowledge  of  any  release 
(other  than  a  federally-permitted  release 
or  normal  application  of  a  pesticide)  of  a 
hazardous  substance  from  such  vessel 
or  facility  in  a  quantity  equal  to  or 
exceeding  the  RQ  determined  in  any  24- 
hour  period,  immediately  notiiying  the 
National  Response  Center  (NRC);  (dOO- 
424-8802;  in  tiie  Washington,  DC 
metropolitan  area  at  202-426-2675). 

Since  cadmium  and  various  cadmium 
compounds  are  already  listed 
specifically  by  CERCLA  authority  as 
hazardous  substances  which  require 
reporting  of  such  releases  equalling  or 
exceeding  a  RQ  to  all  media,  this  notice 
poses  no  additional  burden  on  the 
regulated  community,  the  government  or 
the  public.  However,  all  parties  are 
given  notice  here  that  such  a 
requirement  for  reporting  exists  under 
the  authority  of  CERCLA.  For  additional 
information  on  CERCLA  hazardous 
reporting,  see  48  FR  23552.  and  50  FR 
13456-13522. 

Other  EPA  regulations  and  guidance 
that  limit  or  reduce  human  exposure  to 
cadmium  include  drinking  water 
standards,  regulation  of  hazardous  and 
solid  waste,  guidance  on  the  application 
of  sewage  sludge  and  other  wastes  on 
croplands,  and  requirements  for  the 
treatment  of  water  effluents  fit>m 
specific  industries  and  source 
categories.  Cadmium  is  now  defined  as 
a  priority  pollutant  under  the  Clean 
Water  Act  (CWA)  and  a  "poUutfmt  of 
concern"  with  muiiicipal  sludge 
incineration.  The  Agency  is  also 
evaluating  pesUcidal  uses  of  cadmium 
which  may  result  in  restricting  or 
canceling  some  or  all  of  these  uses. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  this  action  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  imposes  no  additional 
regulatory  requirements  on  States  or 


Fei  eral  Register  /  Vol.  50.  No.  200  /  Wednesday.  October  18.  1985  /  Notices 


sources.  This  proposal  was  submitted  to 
the  Office  of  Managen  ent  and  Budget 
(OMB)  for  review.  An]  written 
comments  from  OMB  ( nd  any  EPA 
responses  are  available  in  the  docket 
Pursuant  to  5  U.S.C.  60^(6),  I  hereby 
certify  that  this  action  wiU  not  have  a 
significant  economic  iibpact  on  a 
substantial  number  of  i  imall  entities 
because  it  imposes  no  lew 
requirements.  This  acti  on  does  not 
contain  any  informatic  a  collection 
requirements  subject  to  OMB  review 
under  the  Paperwork  Reduction  Act  of 

igea 


Dated:  October  8, 1985. 
Laa  M.  Thomas, 

Administrator. 
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87 40023 

90 40975. 40976 
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Ch.  I 41714 

2. 40880.  41170, 41966 

73 40414,  40415,  41176, 

41718 

81.. 41 170 

83 41 170 
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4SCFR 
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217 
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702. 

705 


-.>..: 41156 

41157 

41157 
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..- 40528 

40976 


706 40528,  40976 
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27 .. 40416,  40984 
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52 . 40416,  40984 

227 „.  41 1 80, 
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514 41180 

51 5 .  41 180 

528 41 180 
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552 41 180 
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752. 41367 

81 5 40420 

49CFR 

171 „..  41 516 

17^ 41092.  41516.  41521 

173... 41092.  41516.  41521 

41895 

1 74 „ „...  41516 

176 41516.  41521 

1 77 41 51 6.  41 521 

1 78 41 521 

179 41516 

386 40304 

509 40023 

531. 40528 

5M -. 40398 

571 .: 41356 

1002 40024.  41158,  41899 

1003 40027,  40029 


1043... 
1047.„ 
1171... 
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.40029 
.40549 
.40029 
.41999 
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391. 

571..... 

1039... 
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SOCFR 
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604 


611. 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daUy.  Monday  through  Friday, 
(nol  published  on  Saturdayb,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federil  Register.  National  Archives  and 
Records  Administration.  Wuhington.  DC  20406.  under  the 
Federal  Register  Act  (49  S«tl.  500.  as  amended;  44  U.S.C  Ch. 
15)  and  the  regulations  of  (he  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Cli  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U^  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provicles  a  uniform  system  for  making 
available  to  the  public  regtflations  and  legal  notices  issued  by 
Federal  agencies.  These  indude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documenU  having  general 
applicability  and  legal  effedt,  documents  required  to  be 
published  by  act  of  Congre  ts  and  other  Federal  agency 
documents  of  public  interes  L  DocumenU  are  on  file  for  public 
inspection  in  the  Office  of  he  Federal  Register  the  day  before 
they  are  published,  unless  <  ariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  hk  fiimished  by  mail  to  subscribers 
for  SaaXSK)  per  year,  or  $15  i.00  for  6  months,  payable  in 
advance.  The  charge  for  i.u  ividual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  groi  p  of  pages  as  achially  bound.  Remit 
check  or  money  order,  mad  >  payable  to  the  Superintendent  of 
Documents.  US.  Goveramenl  Printing  Office.  Washington.  DC 
20402. 


There  are  no  restrictions  on 
appearing  in  the  Fedaral 


Natural  RaaourcM 

Land  Management  Bureau 

Organizatkm  and  Functions  (Qovammant  AgmdM) 

Customs  Service 

PaattekJas  and  Pasts 

En viroiunental  Protection  Agency 
Radio  and  TalavWon  Broadcasting 

Federal  Commimications  Ck>mmission 
Tswphona 

Rural  Electrification  Administration 
Trade  Practloot 

Federal  Trade  Commission 


the  republication  of  material 


t> 


Renter. 

Questions  and  requests  for  Specific  information  may  be  directed 
to  die  telephone  numbers  lifted  under  INFORMATION  AND 
ASSISTANCE  in  the  READBR  AIDS  section  of  this  issue. 
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FHE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


w  10 


Any  person 
Code  of  Federal 


WHO:        The  Office  of  he  Federal  Register. 


WHAT: 


Use  the  volume  number  and  the 
12345. 


uses  the  Federal  Register  and 
Regulations. 


*WIY: 


Free  public  hti  efings  (approximately  2  1/2  hours) 
to  presenL- 

1.  The  regulate  ry  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relatioi^hip  between  tiie  Federal  Register 
and  Code  o    Federal  Regulations. 

3.  The  imports  it  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  sysi  em. 

To  provide  the  public  with  access  to  information 
necessary  to  r«  search  Federal  agency  regulations 
which  directly  jffect  them.  There  will  be  no 
discussion  of  specific  agency  regulations. 


ATLANTA,  GA 

WHEN: 
WHERE: 

RESERVATIONS: 


Nov.  21;  at  1  pm. 

Nov.  22:  at  9  am.  (identical  session) 

Room  LP-7, 

Richard  E  Russell  Federal  Building, 

75  Spring  Street  SW..  AUanta.  GA. 

Deborah  Hogan, 

Atlanta  Fed^al  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:         404-331-2170 


FUTURE  WORKSH(VS:  Additional  woricshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  lanuaiy  1986 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


Agriculture  DapartHMNl 
Ssedbo  AfficiiHwal  Stabilini 

Conservation  Service;  Commoc 
Corponthn;  POod  SaJety  Mid  I 
Foreign  A^kultunl  Serviee;  R 
Administration;  Soil  CMwervat 

NOTICES 

Agency  information  collectioa 
OMB  reviev* 


Anas  Conlral  and 

NOTICES 

Visiting  scholars  program 

Arts  and  Humanities,  National 

See  National  Fotmdation  on  Ai 

Centers  for  Disease  Control 

NOTICES 

ijOopcfative  agi  eemeUiS. 

Pennsylvania  Department  of 
Health  care  industries,  low  bac 
epidemiologic  study;  NIOSH  m 

Comfnerce  Oepartnieirt 

See  International  TVade  Admin 
Business  Development  Agency; 
Standards;  National  Oceanic  a 
Administration. 

Commodity  Credll  Corporath) 

NOTICES 

Loan  and  purchase  programs: 
42067        Tobacco  price  support  kvela 

Conservation  and  Renewable 

*  NOTICES  i 

Meetings: 
42077        Automotive  propulsion  syste 
devdopment 

Customs  Service        ' 

PROPOSED  RULES 

Organization  and  functions;  lie 

ports  of  entry,  etc.: 
Chicago,  IL  ' 

Roberts  Landing,  MI 

Defense  Department 

See  also  Uniformed  Services  U 
Health  Sciences. 
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ACTION 

RULES 

42023    Graatev 


>s6c 


42067 


I  omferactK  idhading  ^qdication  deiyal 


S«rvic« 
Nonccs 
Marketing 
42067        Tobacco 


q«otas  and  aocaga  aBotanents: 


Agriculture 

Sse  tUao  AipfcaHnnl  Stobilintton  and 

Conservation  Service;  Commodity  Credit         -' 
Corpontioa;  Pood  Safety  and  bispection  Service: 
FoicigB  A^kultwal  Servics;  Rwa)  Blectrification 
Admktistration;  Sotf  CMwervation  Service. 
NOTICES 

Agency  uiformation  collectioa  activities  tmder 
OMB  review 


An—  Cowlrol  wnd  DlasniiMWBm  Agancy 

NOTICES 
42071     Visiting  scholars  program 

Arts  and  Humanittes.  National  Foundation 

See  National  Fotmdation  on  Arts  and  Humanities. 

Centers  for  DitsMS  Control 

NOTICES 

CDoperative  agi  uciiieiits. 
42095        Pennsylvania  Department  of  HeaMt;  correction 
42094     Health  care  industries,  low  back  stress; 

epidemiologic  stndy;  NIOSH  meetii^ 

ConMnerce  Oepartmeiit 

See  International  Ti«de  Administration:  Minority 
Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Commodifr  Credll  Corporation 

NOTICES 

Loan  and  purchase  programs: 
42067        Tobacco  price  support  levels 

Conservation  and  Renewai>le  Energy  Office 

*  NOTICES  i 

Meetings: 
42077        Automotive  propulsion  systems  research  and 
dev^opment 

Customs  Service 

PROPOSED  RUl.ES 

Organization  and  functions;  field  organization. 
ports  of  entry,  etc.: 

42035  Chicago,  IL 

42036  Roberts  Landing.  MI  '^ 

t 

Defense  Department    ' 

See  also  Uniformed  Services  University  of  the 
Health  Sciences. 


42076 


42076 
42077 


42078 


42077 


42078 


42020 
42019 

42020 


42037 


42088 
42088 


42089 


42117 


NOnCEB 

Foreign  m^taiy  sales  loans  for  direct  commercial 
contracts  between  private  suppliers  aad  foreign 
governments,  approval  for  Hnanciag;  poUcy 
statSB^Dt 
Meetings: 

DIA  Defense  Intelligence  Cottage 

Science  Board  task  forces 


Drug  Enforcement  Admbiista«tion 

NOTICES 

Registration  applications,  etc^ 
42107        Smithfctine  Corp^ 


Economic  Regulatory  AdmMatrattoa 

NOTICES 

Electricity  export  and  m^Mrt  autiMmxations, 

permita,  elcj 

Fairfield  Energy  Venture  and  Maine  Public 

SenriceCt». 
Remedial  orders: 

Tri-senrfce  DriUing  Co. 


Energy  Department 

See  Conservation  and  Renewable  Enetgy  Office: 
Economic  Regulatory  Administration;  Energy 
lofonotitiaa  Administratioa;  Hearings  and  Appeals 
Office,  Energy  Department 


tioB  collection  activities  mder 


NOTICES 

Agency  inf( 
OMB  review 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
coramodSties;  tolerances  and  exemptions,  etd 

Bromoxynil 

Cyromazine 
Pesticide  programs: 

Reporting  requirements  for  risk/benefit 

information;  interpretstion  and  policy  statement; 

correction 
PROPOSED  Rt&ES 
Toxic  substances: 

Methylene  chloride;  reguiatoiy  mveatigation  ^ 

initiation;  advance  notice 

NOTICES 

Toxic  and  hazardous  substances  omtroL- 
Premanufacture  exen4>tion  amtrovals 
Premanufacture  notices  receipts;  correction  (2 
documents) 

Water  pollution;  discharge  of  poliutaots  (NPDES): 
Maryland 

Equal  Empioyawnt  Opportunity  Comnnissioa 
Monccs 

Meetings;  Sunshine  Act 


rv 
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Federal  Aviatiort  Administration 

mji£s 
42006     Control  zones  and  transition  areas 
42000     yOR  Federal  airWays  and  jet  routes;  correction 

PnOTOSEO  RULES  I 

Airworthiness  stkndards: 
42128        Transport  cate  jory  rotorcraft;  minimum  climb 
gradients  and  alceoff  distances 
nonces 
Meetings: 

42115        Aeronautics  Rj  dio  Technical  Commission 

Organization  am  functions: 
42114        Las  Vegas.  NV 
42114        Los  Angeles,  C  f\ 
42114        Phoenix.  AZ 

Federal  Commuf  ications  Commission 

PROPOSED  RULES 

Radio  and  televis  ion  broadcasting: 
42047        Broadcast  licer  sees:  distress  sale  policy 

NOTICES 

Hearings,  etc.: 
42092        Rodriguez.  Joht  Antonio,  et  al. 
42092        Southeast  Broa  icasting,  Ltd.,  et  al. 
42090        Washoe  Shosh(  me  Broadcasting  Ltd.  et  aL 

Federal  Deposit  insurance  Corporation 

NOTICES 

42117  Meetings:  Sunshii  e  Act  (3  documents) 
Federal  Election  {commission 

NOTICES 

42118  Meetings;  Sunshii  e  Act 

Federal  Emergen  By  Management  Agency 


42023 


42023 
42023 


Disaster  assistanqe: 

Federal 

amendment 
Flood  elevation 

Florida:  deleted 
Technical  amendi  lent 


Coordiijating  Officer,  appointment; 
determinations: 

and  correction 


Federal  Higliway  kdministration 

NOTICES 

Environmental  sta  lements;  notice  of  intent 
42115        Bristol  County,  MA 
42115        Guilford  and  Randolph  Counties.  NC 

Federal  Maritime  Commission 

NOTICES  I 

Freight  forwarder  licenses: 

420^        Kintetsu  Intermttdal  (U.S.A.),  Inc.,  et  al. 
42093        Tone  Forwardintt  Corp.  et  al.;  revocations 


42094 
42093 
42094 


42010 
42010 


Federal  Reserve  System 

NOTICES  I 

Bank  holding  comjiany  applications,  etc.: 
Chase  Manhatt^  Corp. 
Chattahoochee  Financial  Corp.  et  al. 
Community  Fin*icial  Services,  Inc.,  et  aL 

Federal  Trade  Commission 

RULES 

Prohibited  trade  pi  actices: 
Hospital  Corp.  c  '  America 
Multiple  Listing  Service  of  the  Greater  Michigan 
City  Area 


42011 
42032 

42027 
42026 


42011 
42011 


42011 


42095 

42095 
42096 

42096 


42070 


42070 


42021 


42079- 
42080 

42081 

42081- 

42085 


42098 


Orange  County  Board  of  Realtors.  Inc.,  et  aL    ^ 
nwrosEDmiLEs 
Prohibited  trade  practices: 

MidCon  Corp.  et  aL  . .      \^ . 

FWi  and  WNdRfe  Service 

RULES 

Endangered  Species  Convention: 
American  ginseng:  export  correction  " 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours: 
establishment  etc.;  correction  ■      '   •- 

Food  and  Drug  Administration  :  ~  > 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Monensin  combinations 

Purina  Mills,  Inc.:  sponsor  name  change; 

correction 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  metasilicate  and  sodium  zinc 

metasilicate;  correction 

NOTICES 

Food  additive  petitions:    . 

Calgon  Corp. 
Medical  devices;  premarket  approval: 

Minnesota  Mining  and  Manufacture  (3M)  Co. 

Surgidev  Corp. 
Meetings: 

Advisory  committees,  panels,  etc.;  correction  (2 

documents) 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Standards  and  Labeling  Division  policy 
memoranda 

Foreign  Agricultural  Service 

NOTICES 

Import  quotas  and  fees: 
Dairy  import  licenses,  1986  fees 

General  Services  Administration 

RULES 

F*roperty  management 
ftt)curement  sources  and  programs:  ordering 
errors,  return  of  merchandise 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:         *' 
Decisions  and  orders  (3  documents) 

Remedial  orders: 

Objections  filed 
Special  refund  procedures:  implementation  and 
inquiry  (2  documents] 

Housing  and  UrtMn  Development  Department 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Low  income  housing: 


42136        International  Year  of  Shelte 
project  recognition  program 
applications 
Organization,  functions,  and  i 

42097  Assistant  Secretary  for  Adi 
procurement  authority 

42098  President  of  GNMA  and  As 
Housing-Federal  Housing  C 
procurement  authority 

42099  Regional  administrators-4le 
Commissioners  et  al. 

Immigration  and  NaturaUzath 

RULES 

Nonimmigrant  classification: 
42006        Admission  period  and  extei 

Interior  Department 

-  See  Fish  and  Wildlife  Service 
Bureau;  Mkierals  Managemen 
Paric  Service;  Reclamation  Bui 

Internal  Revenue  Service 

RULES 

Income  taxes: 
42012        Mixed  straddles:  straddle-b 

identification  and  account  c 

temporary 

International  Trade  Admlnlet 

NOTICES 

Export  privileges,  actions  affe 
42074        Piher  Semiconductores,  SA 

Interstate  Commerce  Comml 

NOTICES 

Motor  carriers: 
42106        Finance  applications 

•iustlce  Department 

See  Drug  Enforcement  Admin 
and  Naturalization  Service. 


Land  Management  Bureau 

RULES 

Coal  management 

42022 

Noncompetitive  leases  and 

existing  leases:  cost  recovei 

exchanges  and  coal  lease  ti 

requirement 

Natural  history  resource  mam 

42122 

Fossil  Forest  Research  Natu 

protection  of  natural,  educa 

research  values 

NOnccs 

Conveyance  of  public  lands: 

42101 

Arizona 

Exchange  of  lands: 

42101 

California 

Meetings: 

42102 

National  Public  Lands  Advi 

Sale  of  public  lands: 

42102 

California;  correction 

42101 

Utah 

42118 


Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  Act 
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42136        International  Year  of  Shelter  for  Homeless 
project  recognition  program;  submission  of 
applications 
Organization,  functions,  and  authority  delegations: 

42097  Assistant  Secretary  for  Administration; 
procurement  authority 

42098  President  of  GNMA  and  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
procurement  authority 

42099  Regional  administrators-4legional  Housing 
Commissioners  et  al. 

Inwnlgftion  and  Naturalization  Service 
nuus 

Nonimmigrant  classiflcation: 
42006        Admission  period  and  extensions  of  stay 

Interior  Departnwnt 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  Minerals  Management  Service:  National 
Paric  Service:  Reclamation  Bureau. 

Internal  Revenue  Service 
miics 

Income  taxes: 
42012        Mixed  straddles:  straddle-by-straddle 

identification  and  account  establishment; 
temporary 

International  Trade  Administration 

NOtlCES 

Export  privileges,  actions  affecting: 
42074        Piher  Semiconductores,  SA. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
42106        Finance  applications 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service. 

Land  IManagement  Bureau 

RULES 

Coal  management: 
42022        Noncompetitive  leases  and  management  of 

existing  leases:  cost  recovery  for  fee  coal 

exchanges  and  coal  lease  transfer  approval 

requirement 
Natural  history  resource  management: 
42122        Fossil  Forest  Research  Natural  Area,  NM: 

protection  of  natural,  educational,  and  scientific 

research  values 
NOTICES 

Conveyance  of  public  lands: 
42101        Arizona 

Exchange  of  lands: 

42101  California 
Meetings: 

42102  National  Public  Lands  Advisory  Council 
Sale  of  public  lands: 

42102        California;  correction 
42101        Utah 

Legal  Services  Corporation 
Nonccs 
42118    Meetings;  Sunshine  Act 


Mine  rail  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
42102        Oil  and  gas  lease  sales:  restricted  joint  bidders: 
correction 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 

42074  California 

National  Bureau  of  Standards 

NOTICES 

Grants:  availability,  etc.: 

42075  NBS  Precision  Measurement  Grants  Program 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

42107  Agency  information  collection  activities  under 
OMB  review 

42118  Meetings:  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

42028  Adantic  sea  scallops:  correction 
42027        Gulf  of  Alaska  groundfish;  correction 

42027        Gulf  of  Alaska  groimdfish;  interim;  effective  date 
extended 

National  Parle  Service 

NOTICES 

Meetings: 
42102        Delta  Region  Preservation  Commission 

42102  National  Park  System  Advisory  Board 

Nudear  Regulatory  Commission 

NOTICES 

42119  Meetings:  Sunshine  Act 
Personnel  Management  Office 

RULES 

Health  benefits.  Federal  employees  and  life 
insurance;  basic,  standard,  additional,  and  family 
optional: 
42005        Aimuity  termination  and  re-enrollment;  interim 

President's  Commission  on  White  House 
Fellowships 

NOTICES 

42108  Applications  for  fellowships;  extension  of  deadline 
date 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

42103  Quarterly  status  tabulation  of  water  service  and 
repayment 

Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  standards  and  specifications: 

42029  Materials,  equipment,  and  documents  approval 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  eta: 
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42110 
42108 
42100 
42100 


42110 
42111 


42112 
42112 


42112 
42113 
42113 

42113 
42114 
42113 
42113 
42113 
42114 
42114 
42114 


Nord  Resources  Corp. 

Southern  Co.  et  aL 

Variable  Annoity  Life  Insurance  Ca  et  aL 

Yankee  Atomic  Electric  Co. 
Self-regulatory  oifcanizaticms:  proposed  rule 
ch£inge8: 

Options  dearisg  Corp. 

Pacific  Stock  Exchange.  Inc. 
Self-regulatory  oi^anizations;  unlisted  trading 
privileges: 

Pacific  Stock  E  ichange.  Inc. 

Philadelphia  Sti  >ck  Exchange.  In& 

SiimJ  Busfaiess  #|clml»isli  alien 

Nonccs 

Disaster  loan  areis: 

Michigan  (2  do<  uments) 

Mississippi 

North  Carolina 
Meetings;  regiona  advisory  councils: 

California  (2  do  niments) 

Iowa 

Kentucky 

Massachusetts 

Nebraska 

New  Jersey 

New  York 

Texas 


111 

42120    Department  of  Ttansportation.  Federal  Aviation 
Administration 

Part  IV 
42130    Department  ot  Housing  and  Urban  Development 


Service 


Sd  Consefvatlor 

NOTICES 

Environmental  statements; 
42071        Uttle  River  Watershed. 


42110 


T( 
NOTICES 

Meetings;  Sunshin  i 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


i;  availability,  etc: 
GA 


Valeyl  Authority 


Act 


42040 


Transportation  Department 

See  also  Federal  Aviation  Administration:  Federal 

Hi^way  Adminstfation. 

raOMMED  RULES 

Freedom  of  Infondation  Act;  implementation 


42014 


42110 


42110 


See  also  Customs  pervice;  Internal  Revenue 
Service. 

RULES 

Practice  before  Internal  Revenue  Service: 

Discipline  of  appraisers  assessed  with  aiding  and 

abetting  penaltie 

Untformed  Services  Unhrersity  of  the  Health 
Sciences 

NOTICES 

Meetings;  Sunshin(  i  Act  (2  documents) 

Untted  States  Infotmation  Agency 

NOTICES 

Art  objects,  import  ation  for  exhibition: 
Kushan  Sculptur »:  Images  from  Early  India 
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Rules  and  RegulaU 


This 
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nes 
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purBMant  to  44 


of  which  •!•  iioyfd 

the  Code  ol  Feden 

pubiiahed  under  50 

U.S.C.  t510. 

The  Code  of  Federal  Regulafions  to  sold 

by  the  ^Superintendent  of  Docunwnls. 

Prices  of  new  booia  ate  ieted  in  the 

first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PCnSOMNCL 
MANAGEMENT 

5  CFR  Parts  870, 871,872.873,  and  89( 

Federal  Employees*  Gre«p  Uls 
Insurance  Program  and  Federal 
Employees  HeaRh  BenefRs  Program 

AOENCY:  Office  of  Personnel 

Managiement 

ACnON:  Interim  regulations  with  reqaes 

for  conunents. 

SMMiAfiv:  The  Office  of  Personnel 
Management  (OP^i)  ia  ampnHing  its 
regulations  under  tbe  Federal 
Employees'  Group  Life  Insurance 
(FEGU)  ud  Federal  Employees  HesMi 
Benefits  (FEHB)  Programs  to  permit 
annuitants  whose  disability  anauities 
were  terminated  and  ktw  re8t<Mred  to 
elect  to  rc-«nndl  for  keald»  boau^ts 
coverage  and  resome  any  life  issaraace 
coverage  the  individoal  may  have  had 
isuaefhately  before  his  er  her  aansity 
was  terminated.  The  rcgnlaticHis  pccBtit 
prospective  coverage,  vpaa  ptopex 
a|4)licati<Hi  aft«  Scptes^ier  15,  UHS,  for 
any  disability  SBBuitant  w^iose  anmnty 
has  been  restored  since  Decesib^  31, 
1983,  or  is  restored  in  the  future. 
DATES:  Interim  regulations  are  effective 
June  17, 19B5;  comments  amst  be 
received  on  or  before  Novensber  lA. 
1985. 

AOOfteascK  Written  ctnments  suy  be 
sent  to  Reginald  M.  Jcmes.  jr..  Assistant 
Director.  Office  of  Pay  ud  Benefits 
Policy,  CsByensstion  Group.  OfiScc  of 
Personael  Maaageraeiit.  P.Oi  Box  57, 
Washington.  aC.  20044,  or  ddiivercd  to 
QPM.  Room  43S1. 1900  B  Street  NW.. 
Washington,  D.C. 

FO»  RwwMBi  iMwwaiaTieii  cam  AC  I. 

AgsllMi  Gray.  (202)  OSarQOOa. 

stwKmnnafiv  mRMMumoK  Ptab^  L. 
99-^a>  appiuii  d  Jane  17, 1MB,  smeadted 
the  tews  appbcaUe  «•  the  PECU  and 
FEHB  Piopams  topemit  a  disabifily 


Rules  and  Regulations 


This 


Of  9m  FEOBfAL  PEGHemSR 


of  which  ai»  Iwyvd  t»  aad 

the  Coda  oi  Fadant  RagataioM;  wMch  is 

pubiahatf  undar  SO  IWaa  punuanl  to  44 

U.S.C.  t510. 

The  Code  of  FaderaT  RaguMtons  ik  sold 

by  the  Superintendent  o(  Documents. 

Prices  of  new  books  are  Isted  io  the 

first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


OFFICE  OF  PCnSONNCL 
MANAGEMENT 

5CFR  Parts  870. 871, 872. 873,  and  890 

Federal  Employees*  Qre«p  Ufa 
Insurance  Program  and  Federal 
Employees  HeaRh  Beneffls  Program 

AOENCV:  OfBce  of  Personnel 
Managiemeiit 

ACTKM:  Interim  regulations  with  teqaest 
for  conunents. 

summary:  The  OfBce  of  Personnel 
Management  (0PM)  is  awwnHing  its 
regulatioos  under  die  Federal 
Employees'  Group  Life  bsurance 
(PEGU)  aad  Federal  Empfayeea  HeaMi 
Benefits  (FEHB)  Programa  to  pemit 
annuitants  whose  disability  anauitiea 
were  terminated  and  ktm  restored  to 
elect  to  rc-enroll  for  keahb  bcoefits 
coverage  and  restme  any  life  tesBraace 
coverage  the  individual  may  have  had 
tmraetbately  bef  (»e  his  or  her  amniity 
was  terminated.  The  regidationa  pemit 
prospective  coverage,  upon  proper 
application  after  Scpten^ier  15,  taas,  for 
any  dtfatulity  amnatant  whose  amraity 
has  beea  restored  since  Oeceaiber  31. 
1983.  or  is  restored  in  the  hiture. 
DATIS:  Interim  regulations  are  effective 
June  17. 1965;  comments  must  be 
received  on  or  before  November  lA, 
1985. 

AOOMcaacK  Written  coounenU  may  be 
sent  to  Reginald  M.  Jones.  Jr..  AJssiatant 
Director.  Office  of  Pay  uid  Benefits 
Policy.  Ccayenaation  Group.  Office  of 
PersQBBcl  Management.  P.Oi  Box  57. 
Washington.  IXC  20044.  or  delivered  to 
QPM.  Room  4»1. 1900  E  Street  NW.. 
Washington,  D.C. 

AgariM  Gray.  (202)  632-0)03. 

the  hivw  applkafatr  ta  the  PBGU  and 
FEHB  Pragnma  topennit  a  I 
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annuitant  who  was  enroBed  fn  tte 
FEGLI  or  FEHB  Program  and  whose 
annuity  has  been  tsiaunated  the  right  to 
resume  participation  in  the  Propama  if 
such  annuity  is  restored  after  December 
n.  1983.  The  law  tracts  Om  to  notify 
disability  annuitai^.  hmginning 
September  15. 1986  (Le.  te  80tk  day 
after  enactment  of  Pub.  L  90-53).  »i 
insurance  eli^bility  due  to  annuity 
restoration  and  to  prescribe  regulatkias 
establishing  procediu«s  for  restoration 
of  heakh  and  life  insarance  coverages. 
Anaaitattts  will  have  60  daya  from  tfie 
notificatieo  data  toBukean  daetiaa. 
Coverage  will  be  praspective  only. 
effective  an  ttic  first  day  of  fts  SMiitt 
after  OffA  receives  the  ekctiea. 
Heretotee.  there  was  no  oppartanity  for 
a  restored  disability  «— «p*«tH  Io  lesi 
participaliaB  in  eilhar  of  Ae  Flederal 
employee  inauraaee  I 


Walvw  of  Notice  of  Proposed 
Rulonaking 

Under  section  553(b)f3)(B)  of  tide  8, 
United  States  Code.  I  find  ^t  good 
caose  exists  for  waiving  die  general 
notice  of  proposed  rulemaking.  Ttie 
notice  is  being  waived  because  the 
effective  date  of  Pub.  L  99-53  is  Jtme  17. 
1985. 

EX).  ]22tt.  Fsdsral  Ssgi^liaM 

I  have  determined  that  this  is  not  s 
ma)or  rule  as  defined  under  aectien  1^) 
of  EXX 12291.  Federal  Regulations. 

Regulatory  PlaxttiflRy  Act 

I  certify  that  these  regulations  wUl  not 
have  a  significant  economic  impact  on  a 
substfimtial  number  of  small  entities 
because  they  prisurily  affect  Federal 
employees  and  annuitants. 

liatofSuhiscIs 

SCFRParttTO 

Adnnistrative  practice  and 
procedure,  Govemnent  employees,  Lffe 
insurance,  Retiressei^ 

SCPRFarltn 

Administrative  practice  and 
procedure,  Government  employees.  Life 


5CPRPaH873 

AAaiiristrative  practice  and 
precedsre.  Cover— lent  esipkiyees.  Lffe 
inssranee.  Retirement 

SCFRPartaoO 

Atterinistrative  prscMee  M»d 
procedare,  Clainis,  Government 
employees,  Heahh  insurance. 

Office  of  PeraoDBel  Management. ' 


Director. 

Accotdfai^,  0PM  is  amemfing  S  CFR 
Parts  870,  871, 87%  873,  md  880  as 
foBows; 

PART  tTO-BASK;  LIFE  liSURAMCE 

l.The  autfaorify  dtatioa  for  Part  870 
coDtimies  to  read  as  fbUowa: 

AutfaarilyE  5  U.S£.  Sns.  I 


2.  Section  870.803  is  added  to  read  as 
foRows: 


5  CFR  Pqii  872 

Adadnistrativc  practiee  and 
procedare.  Government  employees,  l^e 
insurance.  Retirement 


{670.603    mHilM ofBlsl 

(a)  An  annuitant  whose  disabffity 
annuity  was  tenmnatad  becsaae  of 
restoration  to  earning  capacify  or 
recovery  fiom  disab^fy  and  whose 
disabttty  ananity  is  restated  under 
section  8337(e)  d  tide  5,  UWted  States 
Code,  after  Decasdber  31. 1083.  may 
elect  to  resume  basic  life  instu^noe  held 
immediately  before  his  or  her  disabilify 
annuify  was  terminated.  The  electioo 
must  be  received  by  OI^  within  60 
days  after  OPM  m^  a  notice  of 
insurance  eligibilify  and  electicm  form. 

fb)  T^  basic  fife  insurance  of  an 
annuitant  who  meets  die  requirements 
of  paragraph  (a)  of  this  section  Is 
effective  on  the  first  day  of  the  month 
after  the  date  OPM  receives  the  election 
form.  Any  annuify  withlurfcfings 
appBcable  thereto  are  also  rdnstated  on 
the  first  day  of  the  numth  after  the  date 
OPM  receives  the  election  fonn. 

(c)  The  amount  of  basic  life  insaraace 
reinstated  under  paragraph  (a)  of  dus 
section  is  the  amount  that  winild  have 
been  in  farce  had  the  ifidrvidusTs 
annuify  aot  been  tenunated. 

PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

3.  The  aadiorify  dtotian  for  Pmt  871 
tcntinnss  to  read  as  Mows; 

Authodly:  5  U.S.C.  8718,  aalesa  eaeriMke 
noletL 
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4.  Section  871.605  is  atfded  to  read  as 
follows: 


SfriJOS    neatpfid  JiaiWIy annuWMito. 

(a)  An  annuitant  whose  disability 
annuity  is  tenninated  because  of 
restoration  to  earning  capacity  or 
recovery  from  disability!  and  whose 
disability  annuity  is  restored  under 
section  8337(e)  of  title  5.  United  States 
Code,  after  December  31. 1S83,  may 
elect  to  resume  the  standard  optional 
insurance  held  immediately  before  his 
or  her  disability  annuity  was  tenninated 
if.  (1)  He  or  she  has  also  made  an 
election  under  S  870.603  of  this  chapter 
and  (2)  the  election  is  received  by  OPM 
within  60  days  after  OPM  mails  the 
notice  of  insurance  eligibility  and 
election  form. 

(b)  The  standard  optional  insurance  of 
an  annuitant  who  meets  j  the 
requirements  of  parap^ph  (a)  of  this 
section  is  effective  on  th^  first  day  of  the 
month  after  the  date  OPil  receives  the 
election  form.  Any  annuity  withholding 
apphcable  thereto  are  ako  reinstated  on 
the  first  day  of  the  montli  after  the  date 
OPM  receives  the  election  form. 

(c)  The  amount  of  standard  optional 
insurance  reinstated  under  paragraph 
(a)  of  this  section  is  the  imount  that 
would  have  been  in  forc^  had  the 
individual's  annuity  not  j 
tenninated. 


en 


PART  t72— AOfNTIOlML  OPTK)NAL 
LIFE  mSURANCE 

5.  Authority  citation  f(  r  Part  872 
continues  to  read  as  folli  >ws: 

Authorilr  5  U.S.a  8716.  i  inless  otherwise 
noted. 

6.  Section  872.605  is  a(  ded  to  read  as 
follows: 

§872J0S    nestorsd dtut Hy annuitants. 

(a)  An  annuitant  whoa  e  disability 
annuity  is  terminated  because  of 
restoration  to  earning  ca|>acity  or 
recovery  from  disability  and  whose 
disability  annuity  is  restored  imder 
section  8337(e)  of  title  5.  jUnited  States 
Code,  after  December  3li  1983.  may 
elect  to  resume  additional  optional 
insurance  held  immediately  before  his 
or  her  disability  annuity  !was  terminated 
ik  (1)  He  or  she  made  an|  election  under 
i  87ae03  of  this  chapter  and  (2)  the 
election  is  received  by  OPM  within  60 
days  after  OPM  mails  the  notice  of 
insurance  eligibility  and  ielection  form. 

(b)  The  additional  optional  insurance 
of  an  annuitant  who  meets  the 
requirements  of  paragraph  (a)  of  this 
sectiiHi  is  effective  on  tJM  first  day  of  the 
month  after  the  date  OPM  receives  the 
election  form.  Any  annuity  withholdings 
applicable  thereto  are  also  reinstated  on 


the  first  day  of  the  month  after  the  date 
OPM  receives  the  election  form. 

(c)  The  amount  of  additional  optional 
insurance  reinstated  under  paragraph 
(a)  of  this  section  is  the  amount  that 
would  have  been  in  force  had  the     • 
individual's  annuity  not  been 
terminated. 

PART  87»-FAII1LY  OPTIONAL  UFE 
INSURANCE 

7.  The  authority  citation  for  Part  873 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716,  unless  otherwise 
noted. 

8.  Section  873.605  is  added  to  read  as 
follows: 

{•73.605    RestoTMldtoabWty annuitant*. 

(a)  An  annuitant  whose  disability 
annuity  is  terminated  because  of 
restoration  to  earning  capacity  or 
recovery  from  disability  and  whose 
disability  annuity  is  restored  under 
section  8337(e)  of  title  5.  United  States 
Code,  after  December  31, 1983,  may 
elect  to  resiune  family  optional 
insurance  held  immediately  before  his 
or  her  disability  aimuity  was  terminated 
if: 

(1)  He  or  she  has  made  an  election 
under  §870.603  of  this  chapter  and 

(2)  llie  election  is  received  by  OPM 
within  60  days  after  OPM  mails  a  notice 
of  insurance  eligibility  and  election 
form. 

(b)  The  family  optional  insurance  of 
an  annuitant  who  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  effective  on  the  first  day  of  the 
month  after  the  date  OPM  receives  the 
election  form.  Any  annuity  withholdings 
applicable  thereto  are  also  reinstated  on 
the  first  day  of  the  month  after  OPM 
receives  the  election  form. 

(c)  The  amount  of  family  optional 
insurance  reinstated  under  paragraph 
(a)  of  this  section  is  the  amount  that 
would  have  been  in  force  had  the 
individual's  annuity  not  been 
terminated. 

PART  690-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

9.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Andiority:  S  U.S.C.  8913. 

la  Section  800.301  is  amended  by 
adding  a  new  paragraph  (z)  to  read  as 
follows: 

SS90J01    Opportunity  to  registar  to enroN 


(z)  Disability  annuity  restored  A 
disability  annuitant  who  was  enrolled  in 
a  health  benefits  plan  under  this 


immediately  before  his  or  her  disability 
annuity  was  terminated  because  of 
restoration  to  earning  capacity  or 
recovery  from  disability,  and  whose 
disability  annuity  is  restored  under 
section  8337(e)  of  title  5.  United  States 
Code,  after  December  31. 1983.  may 
register  to  enroll  in  a  health  benefits 
plan  under  this  part  within  60  days  after 
OPM  mails  a  notice  of  insurance 
eligibility  and  registration  form. 

11.  Section  890.306  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

S890J06   Eftaetive date*. 


(f)  Restoration  of  disability  annuity. 
The  effective  date  of  enrollment  under 
9  890.301{z)  is  the  first  day  of  the  month 
after  the  date  OPM  receives  the      -    ' 
registration  form. 

(FR  Doc  85-24713  Filed  10-16-85;  &45  am)  ' 

HLUNO  CODE  SSIS-OI-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  ' 
Service 

eCFRPart214 

Nonimmigrant  Classes;  Admission 
Period  and  Extensions  of  Stay 

AOENCV:  Immigration  and  Naturahzation 
Service.  Justice. 

action:  Pinal  rule. 

SUMMAIlv:  This  final  rule  amends  the 
initial  maximum  admission  period  and 
maximum  length  for  extensions  of  stay 
for  various  categories  of  nonimmigrants. 
The  Service  has  determined  that  this 
change  will  reduce  the  paperwork 
burden  on  the  public  and  the  Service 
and  will  not  adversely  affect  control. 
EFFKCIIVE  DATE:  November  18, 1985. 
FOR  FmrTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 

Shogren,  Director.  Policy  directives 

and  Instructions,  Immigration  and 

Naturalization  Service,  425 1  Street. 

NW.,  Washington.  D.C.  20536. 

Telephone:  (202)  633-3048. 
For  Specific  Information:  Jeffrey  D. 

Trecartin.  Immigration  Examiner, 

Immigration  and  Naturalization    - 

Service,  425 1  Street,  NW.. 

Washington.  D.C.  20536.  Telephone 

(202)  633-3240. 

SUPPtCMeNTARV  INFORMATION:  In  a 

continuing  effort  to  reduce  reporting  • .  -  - 
requirements  placed  on  the  public  and 
to  streamline  operating  procedures,  the 
Service  has  examined  the  initial  -  =  ;  . 
admission  period  and  extension     >'  •■  - 


requieemente  for  the  Inllnwwhig 
nonimmigrant  classifications:  A-3» 
employee  of  an  A-l  or  A-2  (section 
101{a)(15)(A)J;  B-l/B-2  visitor  finr 
business  or  visitor  for  pleasure  (section 
101(aKl5)CB));  E-1  and  E-2.  treaty  frade 
or  treaty  investor  (section  l(n(aKl5)(EI 
G-5,  employee  of  G-1  thru  G-4  (section 
101(a)(15)(G]);  I.  representative  of 
foreign  information  media  or  his  or  her 
spouse  and  dspandms  (sectiaB 
101(a)(l5)(I)):  J-1  and  J-2.  exchange  alie 
and  dependents  (section  101(a)(15)0)); 


<2)S«<I 


nvacyaara 

MIMa*aiM 


(3)E-1/E-2. 
(4)Q-S 


(5)1- 

m  J-1 /J-2.. 


(7)  NATO-5fl«ATO-«_ 


upi 


•I 
«« 

tM>-«il 
Duraianol 


Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  is 
unnecessary  because  the  rule  will 
benefit  the  public  by  reducing  eiarently 
imposed  reporting  requirements. 

In  accordance  with  5  U.S.C.  605(b).  th 
Commissioner  certifies  that  tkis  rule 
does  not  have  a  significant  ecenemic 
impact  on  a  substantial  monber  of  smai 
entities. 

This  is  net  a  osalor  rule  wttfain  tlw 
meaning  of  sectkm  lib)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Foreign  officials. 

Accordingly.  Chapter  1  of  TiUe  8  oi 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  214-NONfMMIGRANT  CLASSEI 

1.  The  audiority  citatioa  for  Part  214  i 
revised  to  read  as  fellows: 

Aitffaarity:  Sections  101(«)(t^  (A).  (B).  (^ 
(G).  (I),  and  (]};  103  and  214  of  the 
Immigration  and  NationaKty  Act,  fM 
amended:  8  U.S.C.  llQl(aH15)  (A).  (B).  (]% 
(G).  (I]  and  (J).  1103  and  1184. 

2.  Section  214.2  is  amended  by 
revising  paragraphs  (a)(1).  (b).il).  (a). 
(8](11.  (i).  U)(l)  (ii)  throo^  (iv)  and  ^)  (! 
and  (2)  to  read  as  follows: 

9  214i2    Special  requimnents  tor 
BdNiiaaiuii.  extension,  and  iwefcilanence  of 
status. 

The  generat  requirements  in  1 214.1 
are  modified  for  the  following 
nonimmigrant  classes: 

(a)  Foreign  government  officials — {\\ 
General.  The  determination  by  a 
consular  effioet  prior  to  »^'"T'im  and 
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requiwi«nte  for  Jhm  fciHmwhig 
nonimmigrant  classifications:  A-3» 
employee  of  an  A-1  or  A-2  (a«ctioa 
101(a)(15)[AH;  B-l/B-2  visitor  for 
business  or  visitor  for  pleasure  (section 
101(aKl5MB));  E-1  and  E-2.  treaty  trader 
or  treaty  investor  (section  I(n(aKl5)(En: 
G-5.  employe*  of  G-1  thru  G-4  (section 
101(a)(15)fG]);  I,  representative  of 
foreign  information  media  or  his  or  her 
spouse  and  dtpeadmlB  (aactkn 
101(aHl5](I));  H  and  1-2.  exchange  alien 
and  dependents  (section  101(a)(15)0}); 


N ATO-S  and  NATO-6  tMUan 
emplf^ree  ol  the  milttary  of  a  NATO 
member  natiaB;  and  those  NA70-7 
aliens  cmplojwd  by  NATO-&  and 
NATO-ftatteaa. 

Afte  eareful  analysts  and 
coBsoltation  widi  the  Dq>ait»Liit  of 
State  and  the  Unitad  Sttea  htfw  malic 
Agency,  tbe  Service  beMewas  Ibrt  aa 
increase  in  the  maximum  admission 
period  and  an  increaae  m  Ik* 
iDcrcneBtal  periods  for  nrtfusiniii  of 
stay  for  the  Bated  ■>«■■— miy*y  iwiU 


reAwa  UHMoesaary  icportii^ 
wyrirements.  will  conoMTently  redoce 
tfie  paperwork  iHirden  on  the  Service, 
and  wii  net  adversely  affect  the  control 
tfie  Service  must  exercise  over  theae 

categories  of  itnnimwiigfjif^f  f^g 

affected  categories  have  proved  to  be  of 
low  ridk  in  violating  their  status. 

The  new  periods  of  initial  admissifla 
and  extension  of  temporary  stay  may 
not  exceed  the  following: 


(2)a*« 


0)E-1/E-2__ 

WQ-«- 

(5)1 


(e)j-i/j.2.. 


(7)  NATO-SflHATtM™ 
(«N«IO-7« 


'n«a*  yaara  (pfMioMily  on*  yM4_. 

YtlfiT  »<ntninn  ip  n  nnn  yiif  Imhh] 


MW  tdwHiion  i«>  to  on*  yoar  (c 
—  (t— wnialy  nnn  pm) 
•t  wiplapMnt  (previous  one  yaar). 


PMotf  tl  pnv«n  apMifM  on  Form  M^4e  ffe*  3S  «iy» 

MnaiAlB  taaiM*  nonta  of  Mm  pmot  < 

UP-aSi  •«  pariod  o<  Mm*  (MS  iM*  Man  tw«lv«  I 
Ouraian  ol  miploDBiiH  in  U.S.  ««•  NATO  man^Mr  t»««ioaily  on*  yMi»... 


(preniaMily  am  yM0. 

(prMioualy  one  yaar). 


•I  pregim 
of  program 


on  Foim  IAP-«t. 


Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  is 
unnecessary  because  the  rule  will 
benefit  the  public  by  reducing  currently 
imposed  reporting  requirements. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  eertffiea  that  this  ride 
does  net  have  •  tifwifieant  economic 
impact  on  a  subatantial  mmber  of  smafl 
entities. 

This  is  not  a  OMJor  rule  within  the 
meaning  of  section  lib)  of  E.0. 12281. 

List  of  Subjects  fai  8  CFR  Part  214 

Administrative  practice  and 
pitocedure.  Aliens.  Foreign  officials. 

Accordingly.  Chapter  1  of  TiUe  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

MRT  214~N0NfMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214  is 
revised  to  read  as  fellows: 

AHlfaarity:  Sections  «n(»)(t^  (A).  (B).  (E), 
(G).  m  sod  (J);  103  and  »4  of  the 
Immigration  and  Nationahty  Act,  as 
amended:  a  U.S.C.  llQl(aM15)  (A).  (B).  (£). 
(G).  (I]  and  (J),  1103  and  1184. 

2.  Section  214.2  is  amended  by 
revising  parap-aphs  (a)(l}.  (b).ll).  (e), 
tg)(l),  (i).  {i)(l)  (ii)  through  (iv)  and  ^)  (1) 
and  (2)  to  read  as  follows: 

9  214i2    Special  requlrenMiila  tor 
adMriaakm,  extension,  and  I 
status. 

The  generat  requirements  in  1 214.1 
are  modified  for  the  following 

noninmiigrant  classes: 

(a)  Foreign  government  officiaJg — (1) 
General.  The  determination  by  a 
consular  effioet  prior  to  adBuasieB  and 


the  recegnitton  by  the  Secretary  ol  State 
subsequent  to  admission  is  evidence  of 
the  proper  classification  of  a 
noniamlgrant  under  sectien 
10t(aKl5)(A)  of  tfie  Act  An  aBen  yiho 
has  a  BcmkniBigrant  states  onder  sectien 
im{a){lSfiA)  H)  or  fit)  (tf  the  Act  is  to  be 
adinitted  for  die  duraticm  of  the  period 
for  which  the  alien  continues  to  be 
recognized  by  the  Secretary  ot  State  as 
being  entitled  to  that  stataa.  Aa  alien 
defined  in  section  (10lKa)(t^(A)(iii}  of 
the  Act  is  to  be  adautted  for  an  initial 
period  of  not  more  than  three  years,  and 
may  be  p-anted  extmsioDs  of  tetaparary 
stay  in  increments  of  not  more  tkm  two 
years.  In  addition.  Uia  fypliration  for 
extension  of  temporary  stay  must  be 
aceaapanied  by  a  atatanwt  signed  by 
the  employing  official  stating  that  he/ 
she  intends  to  continue  to  employ  die 
applicant  and  describing  the  type  of 
work  the  applicant  will  perform. 

(b)  Visitors— {1]  General.  Any  B-1 
visitor  for  bushiess  or  B-2  vfsiter  for 
pleasure  may  be  admitted  for  not  mere 
than  one  year  and  may  be  panted  an 
extension  of  a  temporary  stay  in 
increments  of  not  more  than  8  months 
each,  except  that  alien  members  of  a 
religious  denomination  coming 
tanporarily  and  solely  to  do  mnsionary 
woric  in  behalf  of  diat  deoeraittation 
may  be  granted  an  extension  of  stay  in 
increments  of  not  more  than  one  >«iar 
each,  provided  that  such  wetfc  does  not 
involve  the  sellii^  of  artidee  or  due 
solicitntion  or  acceptance  of  t 


(e)  7>ocfeis  am/Znvestars;.  An  alien 
defined  in  aectioa  101(a)(15)(^  of  the 


Act  may  be  admitted  for  an  initial 
period  of  not  more  than  oae  year  and 
may  be  granted  extensions  of  temporary 
slay  ia  incrensents  af  not  laoce  than  two 
years.  A  trader  or  iavc^or  and  his  or 
her  spooae  or  chatd  who  i 
foyomed  to  loin  the  trader  e»  i 
who  acquired  noninmgnmt  slatae  oa  or 
after  December  24, 1952  under  i 
l«l(aXl5)(E)  (i)  or  (ii)  of  the  Act  i 
submit  to  the  ifistriet  (fireetar  I»ving 
jufischction  over  Ae  aHens  place  of 
residence  prapethf  execoted  Ferns  1-539 
and  1-126  to  apply  for  an  extension  of 
the  period  of  his  or  her  tempmaiy 
admission-  A  trader  or  investor  may 
change  fitnn  one  employer  to  anodwr 
after  a  written  request  for  permissifm  to 
do  so  has  been  approved  l^  the  district 
director  having  {urisdiction  over  the 
alien's  residence.  Tbe  request  must  be 
supported  by  evidence  that  the 
requester  would  still  be  classifiable  as  a 
trader  or  investor  in  the  new 
eii4)tQyment  After  the  request  it 
granted.  Service  offices  shall  make  a 
notation  on  the  reverse  of  the  alien's 
Form  1-94  reading  Tn^iloymoit  by 
(name  of  new  employer)  authorized**, 
followed  by  the  date  of  the 
authorization.  Any  unauthorized  ^Kony 
to  a  new  employe  will  conatitulc  a 
failure  to  maintain  status  withia  the 
meaning  of  section  241(a)(9)  of  the  Act 

(g)  Represeatatives  to  intematiamot 
organizations — (1)  General.  The 
determination  by  a  consular  offico-  prior 
to  admission  and  the  recognitien  by  the 
Secretary  of  State  subsequently  to 
admiwion  ie  evidence  of  the  proper 
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classificatioo  of  a  nonim^iigrant  under 
section  101(a)(lSHG)  of  tile  Act  An  alien 
defined  in  section  l(n(a)^5HGKv)  of  the 
Act  may  be  admitted  for  ^  initial 
period  of  not  moe  than  tkree  years,  and 
may  be  granted  extoisioits  of  temporary 
stay  in  increments  of  not  more  than  two 
years.  Every  other  alien  defined  in 
section  101(a)(15)(G)  of  the  Act  shall  be 
admitted  for  such  period  bf  time  as  he/ 
she  continues  to  be  so  recognized  by  the 
Secretary  of  State. 


o/;i/ 


UMI 


(i)  Representatives  of  ipfonnation 
media.  The  admission  of  an  alien  of  the 
dass  defined  in  section  I0l(a](15)(l)  of 
the  Act  constitutes  an  ag^ment  by  the 
alien  not  to  change  the  infonnation 
medium  or  his  or  her  employer  until  he 
or  she  obtains  permissioq  to  do  so  from 
the  district  director  having  jurisdiction 
over  his  or  her  re8idence.|An  aliot 
classified  as  an  informatibn  media 
nonimmigrant  (I)  may  be  Authorized 
admission  for  the  duratioti  of 
employment. 
*        *        *        «        * 

(j)  Exchange  aliens, 

(ii)  Admission.  The  init^l  admission 
of  an  exchange  alien,  spotise,  and 
diildren  may  not  exceed  the  period 
specified  on  Form  IAP-66^  plus  a  period 
of  30  days  for  the  pmposa  of  travel 
Regulations  of  the  Unitedjstates 
Information  Agency  published  at  22  CFR 
514.23  give  general  limitations  on  the 
length  of  stay  of  the  varioMs  classes  of 
exchange  visitors.  A  spoi^  or  child  (}- 
2)  may  not  be  admitted  ftf  longer  than 
the  principal  exchange  alien  C)-l)- 

(iii)  Readmission.  An  ejichange  alien 
may  be  readmitted  to  the  United  States 
for  the  remainder  of  the  tine  authorized 
on  Form  1-94,  without  presenting  Form 
IAP-66,  if  the  alien  is  retigning  frt)m  a  ' 
visit  solely  to  foreign  contiguous 
territory  or  adjacent  islanjds  after  an 
absence  of  less  than  30  d<ys  and  if  the 
original  Form  1-94  is  pres^ted.  All  other 
exchange  aliens  must  present  a  valid 
Form  IAP-66.  An  original  jForm  IAP-66 
or  copy  three  (the  pink  copy)  of  a 
previously  issued  form  presented  by  an 
exchange  alien  returning  from  a 
temporary  absence  shall  be  retained  by 
the  exchange  ahen  for  re-entries  during 
the  balance  of  the  alien's  atay. 

(iv)  Extensions  ofStay.\U  an  exchange 
alien  requires  an  extension  beyond  the 
initial  admission  period,  the  alien  shall 
apply  by  submitting  a  new  Form  IAP-66 
which  indicates  the  date  |o  which  the 
alien's  program  is  extended.  The 
extension  may  not  exceed  the  period 
specified  on  Form  LAP-66^  plus  a  period 
of  30  days  for  the  purposa  of  travel 
Extensions  of  stay  for  the]  alien's  spouse 


and  children  require,  as  an  attachment 
to  Form  IAP-66.  Form  1-04  for  each 
dependent,  and  a  list  containing  the 
names  of  the  applicants,  dates  and 
places  of  birth,  passport  numbers,  .,.'-?« -.. 
issuing  countries,  and  expiration  dates. 
An  accompanying  spouse  or  child  may 
not  be  granted  an  extension  of  stay  for 

longer  dian  the  principal  exchange  alien. 

*.       •       •       •       • 

(n)  NATO  aliens — (1)  General  Aliens 
classified  as  NATO-1  dirough  NATO-4 
are  members  of  the  armed  forces  of  a 
country  signatory  to  Article  HI  of  the 
status  of  Forces  Agreement  (NATO). 
They  are  normally  exempt  bom 
inspection  under  8  CFR  235.1(c).  Aliens 
classified  as  NATO-5  or  -6  are  civilian 
employees  of  the  armed  forces  of  a 
NATO  member  and  may  be  authorized 
admission  for  the  duration  of 
employment  cmd  assignment  with  the 
NATO  member  in  the  United  States. 
Aliens  classified  as  NATO-7  who  are 
employed  by  NATO-1  through  NATO-4 
aliens  may  be  admitted  for  duration  of 
status;  if  employed  by  NATO-5  or  -d 
aliens,  admission  may  be  authorized  for 
not  more  than  two  years. 

(2)  Extensions  of  Stay.  Any  alien 
classified  as  a  NATO-7  as  the  employee 
of  a  NATO-^  or  -6  may  be  granted 
extensions  of  stay  in  increments  of  not 
more  than  one  year. 
•        *•••■ 

Dated:  October  la  1965.  ' ' 

Marvin ).  GUmob. 

Acting  Asaca'ate  Commissioner,  -. 

Examinations,  Immigration  and         ■  '     .'' 
Naturalization  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

lAirapace  Docket  No.  •5-AWP-27] 

Alteration  of  Control  Zone  and 
Transition  Area;  Uhuo,  HI 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNi:  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  ind  transition  area  at 
Lihue,  Hawaii.  The  realignment  of  the 
controlled  airspace  is  required  to 
contain  all  IFR  operations  at  Lihue 
Airport,  Lihue,  Hawaii.  The  intended 
efi^ect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  approach 
procedures  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions. 


!  IMTC  0901  GMT.  November  $,.  ^  ■  ,^ 
21.1985.  ..,.     vT 

FOR  niRTNER  INFORMATION  CONTACT:     ^'  • '  '*>'■ 
Curtis  Alms,  Airspace  and  Procedures'  t- 
Branch,  Air  Traffic  Division.  Federal     *^ -r:  ="• 
AViaQon  Administration  (FAA),  15000"^  •'-*- 
Aviation  Boulevard.  Hawthorne,  *  •  '•   ' 

California  90261;  telephone  (213)  536-  '-  .-■ '  '"  - 

8UFPLSMCNTARV  INFORMATION^ ^^,..^.;.'x^,  ,■>■<:.    -' 
History  .  -j-'^-^r 

On  July  24. 1985,  die  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation  '' 
Regulations  (14  CFR  Part  71)  to  redefine 
the  control  zone  and  transition  area  of  > 

Lihue.  Hawaii  (50  FR  30206). 

Interested  parties  were  invited  to       :        . 
participate  in  this  rulemaking  , ..      ' 

proceeding  by  submitting  written    '' 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the  ■ - 
same  as  that  proposed  in  the  notice. 
Sections  71.171  and  71.181  of  Part  71  of  ,;  ' 
the  Federal  Aviation  Regulations  were  ~  ..  - 
published  in  Handbook  7400.6A  dated  . 
January  2, 1985. 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  enlarges 
the  control  zone  at  lihue.  Hawaii,  "nie 
control  extensions  are  required  due  to 
proposed  dranges  to  the  Standard 
Instrument  Approach  Procedives  at 
Lihue  Airport.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of        ' 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71    ~ 

Control  zone,  Ttanaitioo  area. 
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PART  71— [AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorit; 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authoity  citation  of  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.60. 

2.  Section  71.171  is  amended  as     ■■ 
follows: 

Lihue  Airport.  Lihue.  HI— (Reviaed) 

"Within  a  5-inile  radius  of  Lihue  Airport 
(lat.  21*58'46"  N.,  long.  159'20'31"  W.}: 
beginning  at  lat.  21'54'30'  N..  long.  159*22*20 
W.:  thence  clockwise  to  lat.  22*03'00'  N.. 
long.  159*22'00'  W.;  to  lat.  22*06'30'  N..  long. 
159*21 00'  W.;  to  lat.  22*05'20'  N..  long. 
159*15'30'  W.:  to  lat.  21*5r00'  N..  long. 
159*16'40'  W.;  lat  21*50'20"  N..  long. 
159*15'30'  W.;  to  lat  21*49'20'  N..  long. 
159*22'a0'  W.;  thence  to  the  point  of 
beginning." 

3.  Section  71.181  is  amended  as 
follows: 

"That  airspace  extending  upward  from  7(H 
feet  above  the  surface  beginning  at  lat 
22*0330'  N..  long.  159*15'30'  W.;  thence 
clockwise  via  the  8-miIe  radius  circle  of  the 
Lihue  Airport  (lat  21'58'46'  N..  long 
159*20'31'  W.);  to  lat  21*53'20'  N..  long. 
159*15'50'  W.;  to  lat  21*57'00'  N.,  long. 
159*ie'40'  W.;  thence  to  the  point  of 
beginning." 

Issued  in  Los  Angeles,  California  on 
September  24. 1985. 
B.  Keith  Potts. 

Acting  Director,  Western-Pacific  Region. 
(FR  Doc.  85-24698  Filed  10-16-85;  8:45  am] 
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14  CFR  Parte  71  and  75 
[Airspace  Docket  No.  8S-AWA-22] 

Realignment  of  VOR  Federal  Airwaya 
and  Jet  Routea — Oklahonw 

AGENCY:  Federal  Aviation  ' 

Adminisb-ation  (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  Errors  were  discovered  in  th 
descriptions  of  the  Federal  Airways  an( 
Jet  Routes  associated  with  the  relocatio 
and  renaming  of  the  Oklahoma  City 
(OKC)  VORTAC  to  the  Will  Rogers 
(IRW)  VORTAC.  as  published  in  the 
Federal  Register  on  September  18, 1985 
(50  FR  37841).  Additionally,  that 
document  omitted  the  changes  in  the 
names  of  both  the  low  and  high 
compulsory  reporting  points  to  reflect 
the  VORTAC  renaming.  This  action 
corrects  those  errors. 
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PART  71— [AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  FAR  as  follows: 

1.  The  authoity  citation  of  Part  71 
continues  to  read  as  follows: 

Autbotity:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963);  14 
CFR  11.60. 

2.  Section  71.171  is  amended  as 
follows: 

lihue  Airport.  lihue,  HI— (K«viaed] 

"Within  a  5-inile  radius  of  Lihue  Airport 
(lat.  21°58'46"  N.,  long.  159'20'31'  W.): 
iHtginning  at  lat.  21'54'30'  N.,  long.  15a'2Z20' 
W.;  thence  clockwise  to  lat.  Z2*03'00'  N.. 
long.  159*22  00'  W.;  to  lat.  22*06'30'  N..  long. 
159*21'00'  W.;  to  lat.  22*05'20'  N..  long. 
159*15'30'  W.:  to  lat.  21*5r00'  N..  long. 
159'16'40'  W.;  lat  21*50'20"  N..  long. 
159*15'30'  W.;  to  lat.  21*49'20'  N..  long. 
159'22'aO"  W.;  thence  to  the  point  of 
beginning." 

3.  Section  71.181  is  amended  as 
follows: 

"That  airspace  extending  upward  from  700 
feet  al>ove  the  surface  beginning  at  lat 
22*03'30'  N..  long.  159*15'30'  W.;  thence 
clockwise  via  the  8-miIe  radius  circle  of  the 
Lihue  Airport  (lat  21*58'46'  N..  long 
159*20'31'  W.);  to  lat.  21*53'20'  N..  long. 
159*15'50'  W.;  to  lat.  21'57'00'  N.,  long. 
159*16'40'  W.;  thence  to  the  point  of 
beginning." 

Issued  in  Los  Angeles,  California  on 
September  24, 1985. 
B.  Keith  Potts, 

Acting  Director,  Western-Pacific  Region. 
[FR  Doc  85-24698  Filed  10-1&-85:  8:45  am] 
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14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  85-AWA-22] 

Realignmant  of  VOR  Federal  Airways 
and  Jet  Routes — Oklahoma 

agency:  Federal  Aviation  ' 

Administration  (FAA),  DOT. 

action:  Correction  to  final  rule. 

summary:  Errors  were  discovered  in  the 
descriptions  of  the  Federal  Airways  and 
Jet  Routes  associated  with  the  relocation 
and  renaming  of  the  Oklahoma  City 
(OKC)  VORTAC  to  the  Will  Rogers 
(IRW)  VORTAC,  as  published  in  the 
Federal  Register  on  September  18, 1985 
(50  FR  37841).  Additionally,  that 
document  omitted  the  changes  in  the 
names  of  both  the  low  and  high 
compulsory  reporting  points  to  reflect 
the  VORTAC  renaming.  This  action 
corrects  those  errors. 


EFFECTIVE  DATE:  0901  GMT,  November 

21,1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  85-22282 
was  published  on  September  18. 1985, 
which  realigned  both  the  low  altitude 
VOR  Federal  Airway  and  Jet  Route 
structiu^s  associated  with  the  OKC 
VORTAC  relocation  and  renaming  to 
the  IRW  VORTAC.  Mistakes  were 
discovered  in  the  descriptions  of  the 
airways  and  jet  routes  through 
inadvertent  failure  to  change  all 
references  to  Oklahoma  City  to  Will 
Rogers.  To  avoid  confusion,  the 
complete  descriptions  are  presented  in 
the  text  of  this  document.  The  legal 
descriptions  of  J-6. 1-14. 1-23.  J-74.  J-78 
and  )-98  are  also  added  to  reflect  the 
VORTAC  name  change.  Additionally, 
both  the  low  and  high  compulsory 
reporting  point  names  were  not 
appropriately  changed  to  reflect  the 
VORTAC  renaming.  This  action  corrects 
those  errors. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal  airways 
and  jet  routes. 

Adoption  of  the  Correction 

A.ccordingly.  pursuant  to  the  authority 
delegated  to  me.  the  amendatory 
language  in  Federal  Register  Document 
85-22282,  as  published  in  the  Federal 
Register  on  September  18, 1985  (50  FR 
37841)  is  corrected  to  read  as  follows: 


PART  71— [CORRECTED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
ExecuHve  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFRll.ea 

2.  Section  71.123  is  amended  as 
follows: 

V-14  [Ammdedl 

By  removing  the  words  "Oklahoma  City. 
OK;  Tulsa.  OK:"  and  substituting  the  words 
"Will  Rogers.  OK;  INT  Will  Rogers  052*  and 
Tulsa,  OK.  246*  radials:  Tulsa;" 

V-17  (Amaoded] 

By  removing  the  words  "INT  Duncan  Oil* 
and  Oklahoma  City.  OK.  180*  radials; 
Oklahoma  City;"  and  substituting  the  words 
"Will  Rogers,  OK;" 

V-77  (Amended] 

By  removing  the  words  "Oklahoma  City. 
OK.  202*  radials;  Oklahoma  City."  and 
substituting  the  words  "Will  Rogers.  OK.  216' 
radials;  Will  Rogers;" 

V-163  (Amoided] 

By  removing  the  words  "INT  Ardmore  342* 
and  Oklahoma  City.  OK.  154*  radials;  to 
Oklahoma  City."  and  sul>stituting  the  words 
"to  Will  Rogers,  OK." 

V-210  (Amended] 

By  removing  the  words  "INT  Liberal  137* 
and  Oklahoma  City.  OK.  282*  radials; 
Oklahoma  City;  INT  Oklahoma  City  109*  and 
Okmulgee,  OK,  241*  radials;"  and  substituting 
the  words  "INT  Liberal  13r  and  Will  Rogers. 
OK.  284'  radials;  Will  Rogers:  INT  Will 
Rogers  113*  and  Okmulgee.  OK.  238*  radials;" 

V-272  (Amended] 

By  removing  the  words  "Oklahoma  City, 
OK;  to  McAlester.  OK;  Fort  Smith,  AR."  and 
substituting  the  words  "Will  Rogers.  OK;  INT 
Will  Rogers  113'  and  McAlester,  OK.  286' 
radials;  McAlester  to  Fort  Smith,  AR." 

V-354  (Amended] 

By  removing  the  words  "Oklahoma  City. 
OK.  via  INT  Oklahoma  City  045*  and  Pioneer, 
OK,  186*  radials;"  and  substituting  the  words 
"Will  Rogers.  OK,  via  INT  WUI  Rogers  030' 
and  Pioneer,  OK,  179'  radials;" 

V-358  (Amended) 

By  removing  the  words  "INT  Ardmore  327* 
and  Oklahoma  City.  OK,  180'  radials;  to 
Oklahoma  City."  and  substituting  the  words 
"INT  Ardmore  327'  and  WUI  Rogers,  OK.  195' 
radials;  to  Will  Rogers." 

V-436  [Revised] 

From  Hobart,  OK.  via  INT  Hobart  085'  and 
Will  Rogers,  OK.  216'  radials;  Will  Rogers; 
INT  Will  Rogers  068*  and  Tulsa,  OK.  230* 
radials;  to  Tulsa. 

V-440  (Amended] 

By  removing  the  words  "INT  Sayre  101* 
and  Oklahoma  City,  OK,  242*  radials;  to 
Oklahoma  City."  and  substituting  the  words 
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'*0  [lahoiBa  city, 
:SZ*  and  Gage. 
tfa«  words 
Rogers  204' 


WU 


iNT.Sayre  IM*  and  WiO  Ro^en.  OK.  248* 
radials;  to  Will  Rogers.** 

y-SK/lAmmdaH 

By  resaoviog  the  words 
OK.  via  INTOUahoma  Qty 
OK.  tSZ*  radials;''  and  substituting 
•nwm  Rogers.  OK.  via  INT 
and  Gage.  OK.  152*  radials;" 

3.  Section  71.203  is  ame^ed  as 
follows: 

OUakoaM  Clly.  OK  ptavokal]  wa  Rogers. 
OK|N«*| 

4.  Sectioo  71.207  is  amended  as 
follows: 

OklahoMB  Oty.  OK  |Revoko^  Will  Rogers. 
OK|Naw| 

PART  75-(  AMENDED] 

5.  The  authority  dtation 


for  Part  75 


continues  to  read  as  follo^: 

Authoritr-  48  U^C  1348(ai  1354(a).  ISUfc 
Executive  Order  10854:  49  V.$.C.  106(g) 
Ptevised  Pub.  L  97-44a  )anuSry  12. 1983):  14 
CFRlLeS. 

B.  Section  75.100  is  amended  as 
follows:  T 

K.  1-14.  h2S.  1-74.  H7«  aod  J-«  lAnendod) 

By  removing  the  words  "Dllahoou  Qty" 
and  substituting  the  words  "Will  Rogers" 
wherever  it  appears  in  the  descriptions. 

l-a  lAmsMiedl 

By  rcBOTing  the  words  "tttT  Liberal  laT 
and  Oklahoma  Qty.  OK.  ZST  radials: 
Oklahoau  Qty:**  and  substiti  tii«  the  words 
"iNT  Liberal  ur  and  WiU  Ri  gers.  OK.  284* 
rwhals;  Win  Rogers:" 

l-a  lAmendedl 

By  removing  the  words  "INtT  Dallas-Fort 
Worth  355*  and  Oklahoma  Cay.  OK.  158* 
radials:  Oklahoma  Qty:  Wichita.  KS:**  and 
aubatitiiting  d»  words  "INT  Qallas-Fort 
Worth  355'  and  Will  Rogers.  pK.  IST  radials: 
WiU  Rogers:  Pioneer.  OK:  Wiliiita.  KS:" 

Issued  in  Washington.  DC  ^  October  a 
1985. 

Daaidl. 

Manager.  Ainpace-Rules  an^  Aeronautical 
laformaUoa  Division. 

(PR  Doa  85-24804  Filed  10-1^-65: 8:45  am) 
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FEDERAL  TRADE  COyyiSSION 

1«CFRPart13 

fDoclwtC-ai«7] 

Hospttal  Corp.  of  Americ^  ProMbtted 
TnKle  Practices,  and  Affitnwtive 
Correcthra  Actions 

Federal  l^ade  Cc^nmission. 
Consent  order. 


:  In  settlement  o^  alleged 
violations  of  federal  law 
unfair  acts  and  practices 


p  rohibiting 
sndimfair 


methods  of  competition,  this  consent 
order  requires  a  Nashville,  Tenn.  for- 
profit  hospital  chain,  among  other 
things,  to  divest  three  of  the  hospitals  it 
acquired  from  Fonmi  Group,  Inc.  to 
Commission-approved  acquirers  within 
12  months  after  the  order  becomes  final. 
If  re^Mmdent  cannot  divest  within  the 
time  specified,  the  Commission  will 
appoint  a  trustee  to  make  the 
divestitures.  Respondent  is  prohibited 
from  reacquiring  the  assets  of  any  of  the 
divested  hospitals  for  10  years  without 
prior  Commission  approval. 
Additionally,  respondent  is  required  to 
provide  advance  notification  to  the 
Commission  before  acquiring  any 
psychiatric  hospital  or  unit,  or  any 
general  acute  care  hospital  operating  a 
psychiatric  imit,  in  the  Norfolk,  Va., 
area;  or  any  general  acute  care  hospital 
in  the  Midland/Odessa,  Tex.  area; 
luiless  such  acquisition  price  does  not 
exceed  one  million  dollars  ($1,000,000). 
Further,  respondent  is  required  to  file 
compliance  reports  with  the 
Commission  at  specified  times  and 
make  records  available  to  Commission 
staff. 

DATE  complaint  and  Order  issued  SepL 
3a  1985.* 


FOILRJICTNBI  aVOHMATION  contact: 

Arthur  N.  Lemer.  FTC/P-1038. 
/Washington.  D.C  2058a  (202)  724-1341. 

SUPPLEMENTARY  INRMOMATION:  On 

Monday,  July  22. 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
2969a  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Hospital 
Corporation  of  America,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stock  or  Assets: 
section  13.5  Acquiring  corporate  stock  or 
assets:  §  13.5-20  Federal  Trade 
Commission  Act 

list  of  Subjects  in  10  CFR  Part  13 

Hospitals,  Trade  practices. 


'  Copies  of  the  Cooiptaint  and  the  Dedsioa  and 
Order  are  filed  with  tlie  original  docuraent. 


(Sec.  6.  38  Stat.  721: 15  U.S.C  46.  Interpret  or 

apply  sec  5.  38  StaL  719.  as  amended:  sec.  7, 

38  Stat.  731.  as  amended:  15  U.&C  45, 18) 

Baniamfai  I.  Bermaa. 

Acting  Secretary. 

(FR  Doc  85-24764  Filed  10-16-85:  8:45  am] 
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ieCFRPart13 

[DM.  C-3163) 

Multiple  Uating  Sarvica  Of  Hw  Graatar 
Michigan  City  Area,  Inc.,  also  dJuL 
MuWpla  Listing  Sarvica  ofLaPorta 
County,  Inc.;  ProMbitad  Trade 
Practicas,  and  Affinnattva  Corractiva 
Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  tmfair 
methods  of  competition,  this  consent 
order  requires  an  Indiana  firm  providing 
a  multiple  listing  service  to  member  real 
estate  brokers  doing  business  in  LaPorte 
County,  Ind.,  among  other  things,  to 
cease  fixing,  establishing  or  maintaining 
commission  rates  for  brokerage  services: 
lu^ng  its  members  to  charge  the 
customary  market  rate  of  commission; 
taking  adverse  action  against  non- 
conforming brokers;  or  otherwise  engage 
in  conduct  having  the  tendency  to 
restrain  competition  in  the  real  estate 
brokerage  market.  The  company  is  also 
barred  from  interfering  with  any 
statement  disseminated  in  an 
advertisement  that  truthfully  refers  or 
relates  to  another  broker's  business 
practices:  restricting  a  broker  from 
offering  or  accepting  an  exclusive 
agency  listing,  reserve  clause  listing  or 
open  listing;  and  restraining  a  broker's 
participation  or  involvement  in  a 
competitive  organization  or  service.  The 
firm  is  further  required  to  publish 
exclusive  agency  listings  or  reserve 
clause  listings  in  its  multiple  listing 
service;  timely  amend  their  by-laws, 
rules  and  regulations,  and  other 
materials  to  conform  to  the  provisions  of 
the  order;  and  provide  area  real  estate 
brokers  with  a  prescribed  statement 
setting  forth  those  terms.  Additionally, 
the  order  prohibits  the  firm  fiom 
improperly  denying  a  membership 
application;  requires  a  written  notice  of 
denial  together  with  the  reasons  for  the 
denial  to  be  provided  to  rejected 
applicants;  and  requires  the  firm  to 
maintain  records  relating  to  membership 
applications  for  a  specified  period. 
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date:  Complaint  and  Order  issued  Sept 

11, 1985.  > 

FOR  FURTHER  INPORMATKNI  CONTACT: 

FrC/P-1038.  Arthur  N.  Lemer. 
Washington.  D.C.  20580,  (202)  724-1341. 

SUPPI.EMENTARY  MFORMATKNI:  On 

Tuesday,  Jime  4, 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
23437,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Multiple 
Listing  Service  of  the  Greater  Michigan 
City  Area,  Inc.,  a  corporation,  also 
trading  and  doing  business  as  Multiple 
Listing  Service  of  LaPorte  County.  Inc. 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  imder  18 
CFR  Part  13.  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  section 
13.367  Members.  Subpart — Combining  oi 
Conspiring:  section  13.395  To  control 
marketing  practices  and  conditions; 
§  13.400  To  discriminate  or  stabilize 
prices  through  basing  points  or  deliveret 
price  systems;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  S  13.433  To  fix  prices;  $  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes;  §  13.470  To  restrain  and 
monopolize  trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc.  Subpart — 
Corrective  Actions  and/or 
Requirements:  section  13.533  Coirective 
actions  and/or  requirements;  §  13.533-4! 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Real  estate  brokerage  services.  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  InterpreU  oi 
applies  sec.  5, 38  Stat  719,  as  amended:  15 
U.S.C.  45) 

Benjamin  L  Batman, 

Acting  Secretary. 

|FR  Doc.  85-24763  Filed  10-16-85;  8:45  am] 

BIUJN6  CODE  trSO-OI-M 


'  Copies  of  the  Complaint  and  the  Decision  and 
<~)rder  are  filed  with  the  original  document. 
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date:  Complaint  and  Order  issued  Sept 

11. 1985.  > 

Km  FURTHCR  intormahon  contact: 

FTC/P-1038.  Arthur  N.  Lemer. 
Washington.  D.C.  20580,  (202)  724-1341. 

SUPPLEMENTARY  INFOftMATION:  On 
Tuesday.  June  4. 1985,  there  was 
published  in  the  Federal  Register.  50  FR 
23437,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Multiple 
Listing  Service  of  the  Greater  Michigan 
City  Area,  Inc.,  a  corporation,  also 
trading  and  doing  business  as  Multiple 
Listing  Service  of  LaPorte  County.  Inc. 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  conunent  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Coercing  and  Intimidating:  section 
13.367  Members.  Subpart — Combining  or 
Conspiring:  section  13.395  To  control 
marketing  practices  and  conditions; 
§  13.400  To  discriminate  or  stabilize 
prices  through  basing  points  or  delivered 
price  systems;  §  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.433  To  fix  prices;  §  13.450  To 
limit  distribution  or  dealing  to  regular, 
established  or  acceptable  channels  or 
classes;  §  13.470  To  restrain  and 
monopolize  trade;  §  13.497  To  terminate 
or  threaten  to  terminate  contracts. 
dealings,  franchises,  etc.  Subpart — 
Corrective  Actions  and/or 
Requirements:  section  13.533  Coirective 
actions  and/or  requirements;  S  13.53^-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Real  estate  brokerage  services.  Trade 
practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec.  5, 38  Stat  719,  as  amended;  15 
U.S.C.  45) 

Benjamin  L  Beiman, 

Acting  Secretary.  --^ 

(FR  Doc.  85-24763  Filed  10-16-85;  8:45  am] 

BIUJN6  CODE  t7S0-01-M 


16  CFR  Part  13 
[DtctC-31621 

Orange  County  Board  of  Raattors,  Inc, 
•taL;  ProMWtad  Trada  Practices,  and 
Affirmativa  Corracthra  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
an  Orange  County.  N.Y.  Board  of 
Realtors  and  its  wholly-owned 
subsidiary,  which  provides  a  multiple 
listing  service  for  its  member  real  estate 
brokers,  cease  restricting  or  interfering 
with  any  broker's  offering  or  acceptance 
of  an  exclusive  agency  listing  or  %vith 
the  publishing  of  such  listing  on  the 
multiple  listing  service.  The  companies 
are  further  required  to  publish  exclusive 
agency  listings  in  a  non-discriminatory 
maimer,  and  to  timely  amend  their  by- 
laws, rules  and  regulations,  and  other 
materials  to  conform  to  the  provisions  of 
the  order. 

date:  Complaint  and  Order  issued  Sept 
9. 1985.  > 

FOR  FURTHER  INFORMATION  CONTACT 
FrC/P-1038.  Arthur  N.  Lemer. 
Washington.  D.C  2058a  (202)  724-1341. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  June  4, 1985,  there  was 
published  in  the  Federal  Register,  50  FR 
23440,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Orange 
County  Board  of  Realtors.  Ina,  a 
corporation,  and  Multiple  Listing  Service 
of  Ae  Orange  County  Board  of  Realtors, 
Inc.,  a  corporation  for  the  purpose  of 
soUciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart^ 
Coercing  and  Intimidating:  9  13.367 
Members.  Subpart — Combining  or 
Conspiring:  §  13.388  To  control 
allocation  and  solicitation  of  customers; 
S  13.405  To  discriminate  unfairly  or 


'  Copies  of  the  Complaint  and  the  Decision  and 
i>der  are  filed  with  the  original  document. 


*  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  filed  with  the  original  document 


restrictively  in  general.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  IS 

Real  estate  brokerage  services.  Trade 
practices. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  InterpreU  or 
applies  sec.  5, 38  Stat  719,  as  amended;  15 
U.S.C.  45) 

Benjamin  L  Bennan, 

Acting  Secretary. 

[FR  Doc.  85-24762  Filed  10-16-85;  8:45  am] 

MUMQ  COOC  f790-ai-4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  82N-0393] 

Gras  Status  of  Sodium  Metaslfcata 
and  Sodium  Zinc  MataaMcata 

Correction 

In  FR  Doc.  85-22837,  beginning  on 
page  38779  in  the  issue  of  Wednesday. 
September  25, 1985.  make  the  following 
corrections: 

1.  On  page  38780,  third  coltunn, 
second  complete  paragraph,  next  to  the 
last  line,  "purty"  should  have  read 
"purity". 

2.  On  page  38781,  first  column,  in 

S  184.17608  (c).  first  line.  "5  181.1(b)(1)" 
should  have  read  "S  184.1(b)(1)". 

HLLWO  COOC  1S06-01-M 


21  CFR  Part  510 

Animal  Druga,  Faads,  and  natatad 
Producta;  Cttanga  otSponaor 

Correction 

In  FR  Doc.  85-22838.  appearing  on 
page  38782  in  the  issue  of  Wednesday. 
September  25, 1985,  in  the  second 
column,  in  {  510.600,  below  the  line 
reading "(c)  '  *  •"should have 
appeared  a  line  reading  "(1)  *  *  *". 

BIUJNG  COOE  1S0S-01-a 


21  CFR  Part  558 

Naw  Animal  Druga  for  Uaa  in  Animal 
Faads;  Monansin  Coml>inatlons 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 
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:  The  Food  and  Drug 
Administration  (FDA)  ia  pending  the 
animal  drug  regulations  t^  reflect 
approval  of  a  supplementil  new  animal 
drug  application  (NADA)  filed  by  Elanco 
Products  Co.  The  suiqilen^t  provides 
for  the  use  of  monensin  inl  combination 
widi  badtradn  zinc  badtradn 
methylene  disalicylate.  bambermydns. 
oxytetracycline.  or  lincoiqycin  in  broiler 
chickens  with  no  withdralval  period. 
The  supplement  also  provides  for  the 
use  of  monensin  in  combiliation  with 
chlortetracydine  for  broiler  diickens 
with  a  24-hour  withdrawal  period. 
EFFECTIVE  DATE:  October  )l7. 1985. 

FOR  FURTHER  RgQRtSATIOtl  CONTACT: 

Adriano  Gabuten.  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-143^913. 
SUPPLEMENTARY  MFORMA^IOM:  FDA 

published  approval  of  a  si^pplement 
filed  by  Elanco  Products  Co..  A  Division 
of  Eh  Lilly  &  Co..  Lilly  Coiporate  Center. 
Indianapolis,  IN  46285.  to  Its  NADA  38- 
878  for  monensin  on  Augi«t  12, 1985  (50 
FR  32394).  The  supplement  provided  for 
use  of  monensin  in  broilen  and 
replacement  chickens  witkout  a 
withdrawal  period.  The  sponsor  filed  a 
subsequent  NADA  requesting  that  the 
approval  be  extended  to  certain 
combination  poultry  feeda  FDA  has 
further  reviewed  the  origiaal  supplement 
and  concludes  that  monei^Bin  may  be 
used  in  combination  widi  badtradn 
zinc  badtradn  methylene  disalicylate. 
bambermydns.  oxytetracycline.  or 
lincomydn  for  broUer  duacens  with  no 
withdrawal  period:  and  monensin  may 
be  used  in  combination  with 
chlortetracydine  for  broiler  chickens 
with  a  24-hour  withdrawal  period.  The 
supplemental  appUcation  Is  approved 
and  the  regulations  are  aniended 
accordingly.  The  basis  for  approval  is 
the  same  as  that  discussed  in  the 
freedom  of  information  siinmary  made 
available  when  the  suppl^ent  that 
removed  the  withdrawal  i^riod  for 
monensin  alone  was  approved. 

In  accordance  with  the  freedom  of 
information  provisions  of  pait  20  (21 
CFR  Part  20)  and  1 514.11fe)(2)(u)  (21 
CFR  514.11(e)(2Nii)).  a  suiimary  of 
safety  and  effectiveness  dbta  and 
information  submitted  to  support 
approval  of  both  this  and  the 
supplemental  application  approved 
August  12. 1985.  may  be  s^n  in  die 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20657.  from  9  a.m.  to  4  p.ni..  Monday 
through  Friday.  T 

The  agency  has  detemuned  under  21 
CFR  25.24(d)(l}(i)  (April  28. 1985;  50  FR 


UM 


16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumolativdy 
have  a  significant  effect  on  the  humtm 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  hi  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANHIAL  DRtJQS  FOR 
USE  MANIIIAL  FEEDS 

1.  The  authority  dtation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Audwrity:  Sec.  512.  82  SUt.  343-351  (21 
US.C.  380b);  21  CFR  5.10  and  5.83. 

SSSSlM    [AmafldMl] 

2.  Section  558.95  Bambennycins  is 
amended  in  paragraph  (e)(l)(vi)(6)  by 
removing  the  phrase  "withdraw  72  hours 
before  slaughter". 

3.  Section  558355  Monensin  is 
amended  in  paragraph  (f)(1)  (iii)(^). 
(ivMH  (vHd).  and  (ixM6)  by  removing 
the  phrase  "withdraw  72  hours  before 
slaughter,"  and  inserting  in  its  place  "in 
the  absence  of  cocddiosis,  the  use  of 
monensin  with  no  wididrawal  period 
may  limit  feed  intake  resulting  hi 
reduced  weight  gain:",  in  paragraph 
(fKlHviiiKfr)  by  removing  the  phrase 
"Widkhaw  72  hours  before  slaughter." 
and  inserting  in  its  place  "In  the  absence 
of  cocddiosis,  the  use  of  monensin  with 
no  withdrawal  period  may  limit  feed 
intake  resulting  m  reduced  weight 
gain:",  and  in  paragraph  (f)(l)(xiv)(6)  by  . 
removing  the  phrase  "wididraw  72  hours 
before  slauj^ter"  and  inserting  in  its 
place  "withdraw  24  boon  before 
slaughter  in  the  absence  of  cocddiosis. 
the  use  of  monensin  with  no  withdrawal 
period  may  limit  feed  intake  resulting  in 
reduced  weight  gain". 

$558,450    [Amandedl 

4.  Secti(m  55a450  Oxytetracycline  is 
amended  hi  paragraph  (e)(l)(iv)  in  Table 
1  by  removing  in  the  "Limitations" 
column  the  phrase  "Withdraw  72  hours 
before  slaughter". 

Dated:  October  la  1965. 
Rktiard  A.  Cainevale, 
Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-24707  Filed  10-16-85: 8:45  am] 

MUJN6  COOC  4MO-0t-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Rrvmmm  SrtvIor 

26CFRPart1 

n'J>.80S81 

IncoHM  Tskm;  IHxRd  Straddto 
Account  EI«ctioiw  Under  Section 
1092(bX2) 


;  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 


;  This  document  amends 
temporary  regulations  relating  to  the 
election  to  establish  mixed  straddle 
accounts.  Changes  in  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1984.  These  regulations  provide 
Internal  Revenue  Service  personnel  who 
administer  the  Internal  Revenue  Code 
and  members  of  the  public  with  the 
guidance  necessary  to  make  the  election 
and  comply  with  the  law. 

EFFECTIVE  DATE:  The  regulations  apply 
to  positions  held  on  or  after  January  1, 
1984.  and  are  effective  October  17. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  ].  McKenna  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  llll  Constitution  Avenue  NW.. 
Washmgton,  D.C.  20224  (Attention: 
CC:LR:T).  Telephone  202-566-4336  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORIIATION: 

Background 

This  document  contains  amendments 
to  the  Temporary  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  1092(b)  of  the  Internal  Revenue 
Code  of  1954  which  were  published  in 
the  Federal  Register  on  January  24. 1985 
(50  FR  3324).  A  notice  of  proposed 
rulemaking  cross-referencing  these 
temporary  regulations  also  was 
published  in  the  same  issue  of  the 
Federal  Register  (50  FR  3351).  These 
amendments  conform  the  regulations  to 
section  103  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  98-389, 98  Stat  627),  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
suspended  by  final  regulations  on  this 
subject 

Summary  of  Changes  in  Temporary 
Regulation 

This  docimient  amends  §  1.1092  (b)- 
4T  (f).  relating  to  the  time  for  making  a 
mixed  straddle  account  election.  Under 
the  prior  rules,  a  mixed  straddle  account 
election  was  effective  for  the  year  for 
which  it  was  made  and  for  all 
subsequent  taxable  years.  The 
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regulation  also  provided  that  the 
election  could  be  revoked  only  with  th 
consent  of  the  Commissioner.  The 
election  was  to  be  made  by  the  due  da 
(taking  extensions  into  account)  of  the 
taxpayer's  hicome  tax  return  for  the 
taxable  year  for  which  the  mixed 
straddle  account  was  estabUshed.  The 
revised  temporary  regulations  provide 
§  1.1092(b)-4T  (f)(4)  that  an  election  w 
be  effective  only  for  the  taxable  year  f 
which  it  is  made.  Section  1.1002(b)-4T 
(f)(1)  of  the  revised  temporary 
regulations  provides  that  the  election  I 
establish  one  or  more  mixed  straddle 
accounts  for  a  taxable  year  must  be 
made  by  the  due  date  (%vithout  regard 
extensions)  of  the  taxpayer's  income  t 
return  for  the  immediately  preceding 
taxable  year.  Section  1.1092(b)-4T  (f)(i 
of  the  revised  temporary  regulations* 
prescribes  that  the  election  is  to  be 
made  on  Pons  6781  and  by  attaching  ti 
Form  and  a  statement  designating  wiU 
spedfidty  the  class  of  activities  for 
which  a  mixed  straddle  account  is 
estabUshed  to  the  taxpayer's  income  t 
return  for  the  immediately  preceding 
taxable  year  (or  request  for  an 
automatic  extension).  Section  1.1002(b 
4T  (f)(3)  of  the  revised  temporary 
regulations  sets  forth  transitional  rules 
for  calendar  and  fiscal  year  taxpayers. 
Under  the  revised  regulations,  calenda 
year  taxpayers  must  make  mixed 
straddle  account  elections  for  taxable 
years  1964  and  1985  by  December  31, 
1985.  With  respect  to  fiscal  year 
taxpayers,  the  revised  regulations 
provide  that  the  deadline  for  making  ; 
mixed  straddle  account  elections  for 
fiscal  years  ending  before  September  1 
1986  (or,  in  the  case  of  a  corporation. 
October  1, 1986),  will  not  be  earlier  tha 
December  31. 1985.  The  December  31. 
1985  date  for  making  the  election 
represents  an  extension  of  time  to  mak 
the  election  from  the  October  15, 1985 
date  set  forth  in  IR-85-78.  issued  on 
August  8, 1985.  and  Announcement  85- 
112.  published  m  IJLB.  198&-33.  dated 
August  19, 1985. 

"The  news  release  also  informed 
certain  individuals,  trusts,  estates,  and 
partnerships  holding  mixed  straddles 
that  they  would  be  allowed  an  extensii 
of  time  until  October  15, 1985,  to  file 
their  income  tax  returns.  New  tempora 
regulation  S  1.6081-lT  is  being  added  t 
reflect  this  extension.  However,  no 
extension  of  the  October  15. 1985  date 
for  filing  these  returns  is  provided  In 
these  r^ulations. 

Spedal  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(1 
for  temporary  regulations.  Accordingly 
the  Regulatory  Flexibifity  Act  (5  U.S.C. 
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regulation  also  provided  that  the 
election  could  l^  revoked  only  with  the 
consent  of  the  Commissioner.  The 
election  was  to  be  made  by  the  due  date 
(taking  extensions  into  account)  of  the 
taxpayer's  income  tax  return  for  the 
taxable  year  for  which  the  mixed 
straddle  account  was  established.  The 
revised  temporary  regulations  provide  in 
1 1.1092(bMT  (f)(4)  that  an  election  will 
be  effective  only  for  the  taxable  year  for 
which  it  is  made.  Section  1.10B2(b)-4T 
(f)(1)  of  the  revised  temporary 
regulations  provides  that  the  election  to 
establish  one  or  more  mixed  straddle 
accounts  for  a  taxable  year  must  be 
made  by  the  due  date  (without  regard  to 
extensions]  of  the  taxpayer's  income  tax 
return  for  the  immediately  preceding 
taxable  year.  Section  1.1092(b)-4T  (f)(2) 
of  the  revised  temporary  regulations' 
prescribes  that  the  election  is  to  be 
made  on  Fonn  6781  and  by  attaching  the 
Form  and  a  statement  designating  with 
specificity  the  class  of  activities  for 
which  a  mixed  straddle  account  is 
established  to  the  taxpayer's  income  tax 
return  for  the  immediately  preceding 
taxable  year  (or  request  for  an 
automatic  extension).  Section  1.1082(b)- 
4T  (f)(3)  of  the  revised  temporary 
regulations  sets  forth  transitional  rules 
for  calendar  and  fiscal  year  ta)q>ayers. 
Under  the  revised  regulations,  calendar 
year  taxpayers  must  make  mixed 
straddle  account  elections  for  taxable 
years  1964  and  1985  by  December  31. 
1985.  With  respect  to  fiscal  year 
taxpayers,  the  revised  regulations 
provide  that  the  deadline  for  making 
mixed  straddle  account  elections  for 
fiscal  years  ending  before  September  1. 
1988  (or,  in  the  case  of  a  corporation, 
October  1, 1986),  will  not  be  earlier  than 
December  31, 1985.  The  December  31. 
1985  date  for  making  the  election 
represents  an  extension  of  time  to  make 
the  election  from  the  October  15, 1985 
date  set  forth  in  IR-85-78.  issued  on 
August  8, 1985,  and  Announcement  85- 
112,  published  in  IJ13.  ig8&-33,  dated 
August  19, 1985. 

The  news  release  also  informed 
certain  individuals,  trusts,  estates,  and 
partnerships  holding  mixed  straddles 
that  they  would  be  allowed  an  extension 
of  time  until  October  15, 1985,  to  file 
their  income  tax  returns.  New  temporary 
regulation  S  1.6081-lT  is  being  added  to 
reflect  this  extension.  However,  no 
extension  of  the  October  15, 1985  date 
for  filing  these  returns  is  provided  In 
these  regulations. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regidatory  Flexibility  Act  (5  U.S.C 


Chapter  6)  does  not  apply,  and  no 
regulatory  flexibility  analysis  is  required 
for  this  rule.  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regidatory  impact  analysis  is  therefore 
not  required. 

Drafting  Informatkn 

The  principal  author  of  these 
temporary  r^ulations  is  Hmothy  J. 
McKenna  of  the  Legisiatitm  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Ii8tofSid»i«:ts 

26  CPR  1.1001-1—1.1102-3 

Income  taxes.  Gain  and  loss.  Basis. 
Nontaxable  exchanges.  Straddles. 

26  cm  1.6001-1—1.6109-2 

Income  taxes.  Administration  and 
procedure.  Hling  requirements. 

Adoptkm  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 

PART  1— [AMENDED] 

Paiagtaph  1.  The  authmity  for  Part  1 
is  amended  by  adding  the  flowing 
citation: 

AudMcity:  28  U.&C.  7806.  *  *  *  Section 
1.10e2(b)-4T  also  issued  under  26  US.C. 
1092(bK2). 

Par.  2.  Paragraph  (f)  of  { 1.10e2(bHT 
is  revised  to  read  as  follows: 


S  1.1092(b)-4T 

straddle  account  (tMnpomy). 


(f)  Election — (1)  Time  for  making  the 
election.  Except  as  otherwise  provided, 
the  election  under  this  section  to 
establish  one  or  more  mixed  straddle 
accounts  for  a  taxable  year  must  be 
made  by  the  due  date  (without  regard  to 
automatic  and  discretionary  extensions) 
of  the  taxpayer's  income  tax  return  for 
the  immediately  preceding  taxable  year 
(or  part  thereoQ.  For  example,  an 
individual  taxpayer  on  a  calendar  year 
basis  must  make  the  election  by  April 
15, 1986,  to  establish  one  or  more  mixed 
straddle  accounts  for  taxable  year  1966. 
Similarly,  a  calendar  year  corporate      ' 
taxpayer  must  make  its  election  by 
March  15, 1986,  to  establish  one  or  more 
mixed  straddle  accounts  for  1986.  If  a 
taxpayer  begins  trading  or  investing  in 
positions  in  a  new  class  of  activities 


during  a  taxable  year,  the  election  under 
this  section  with  respect  to  the  new 
class  of  activities  must  be  made  by  the 
taxpayer  by  the  later  of  the  due  date  of 
the  taxpajrer's  income  tax  return  for  the 
immediately  preceding  taxable  year 
(without  regaid  to  automatic  anid 
discretionary  extensions),  or  60  days 
after  the  first  mixed  straddle  in  the  new 
class  of  activities  is  entered  into. 
Similarly,  if  on  or  after  the  date  the 
election  is  made  with  respect  to  an 
account,  the  taxpayer  begins  trading  or 
investing  in  positions  that  are  includible 
in  such  account  bat  were  not  specified 
in  the  original  election,  the  taxpayer 
must  make  an  amended  election  as 
prescribed  in  paragraph  (fK2)(ii)  of  tiiis 
sectitm  by  the  later  of  die  due  date  of 
the  taxpayer's  income  tax  return  for  the 
immediately  preceding  taxable  year 
(without  regard  to  automatic  and 
discretionary  extensions),  or  60  days 
after  the  acquisition  of  the  first  of  the 
positicxis.  If  an  election  is  made  after  the 
times  specified  in  this  paragraph  (fMl). 
the  election  will  be  permitted  only  if  the 
Commissioner  concludes  that  the 
taxpayer  had  reasonable  cause  for 
failing  to  make  a  timely  election.  For 
exan^ile,  if  a  calendar  year  taxpayer 
holds  few  positions  in  one  class  of 
activities  pnx  to  April  15  of  a  taxable 
year,  and  the  taxpayer  greatly  increases 
trading  activity  with  respect  to  positions 
in  the  class  of  activities  after  April  15, 
then  the  Commissioner  may  oondnde 
that  the  taxpayer  had  reasonable  cause 
for  failing  to  make  a  timely  dection  and 
allow  the  taxpayer  to  make  a  mixed 
straddle  acoonnt  election  for  the  taxable 
year.  See  paragraph  (f)(2)  of  this  section 
for  rules  relating  to  the  manner  for 
making  these  elections. 

(2)  Manner  ft)r  making  the  election — 
(i)  In  general  A  taiqwyer  must  make  the 
election  on  Form  6781  in  the  manner 
prescribed  by  snch  Form,  and  by 
attaching  the  Form  to  the  taxpayer's 
income  tax  return  for  the  immediately 
preceding  taxable  year  (or  request  for 
an  automatic  extension).  In  addition,  the 
taxpayer  must  attach  a  statement  to 
Form  6781  desi^iating  with  specificity 
the  class  of  activities  for  which  a  mixed 
straddle  account  is  established.  The 
designation  must  describe  the  class  of 
activities  in  sufficient  detail  so  that  the 
Commissioner  may  detennine.  on  the 
basis  of  the  designation,  whether 
specific  positions  are  includible  in  the 
mixed  straddle  account  In  the  case  of  a 
taxpayer  who  elects  to  establish  more 
than  one  mixed  straddle  account,  the 
Conumssioner  must  be  able  to 
determine,  on  the  basis  of  the 
designations,  that  specific  positions  are 
placxd  in  tite  appro|Hiate  account  The 
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election  applies  to  all  positions  in  the 
designated  class  of  activifes  held  by  the 
taxpayer  during  the  taxable  year, 
(ii)  Elections  for  new  chssea  of 
activities  and  expanded  elections. 
Amended  elections  and  ejections  made 
with  respect  to  a  new  cla^  of  activities 
that  the  taxpayer  has  begin  trading  or 
investing  in  during  a  taxable  year,  shall 
be  made  on  Form  6781  witfiin  the  times 
prescribed  in  paragraph  (fl(l)  of  this 
section.  A  statement  mustlbe  attached 
to  the  Form  containing  the  information 
required  in  paragraph  (f)(3](i)  of  this 
section,  with  respect  to  the  new  or 
expanded  designated  class  of  activities. 

(iii)  Special  Rule.  The  Cdmmissioner 
may  disregard  a  mixed  straddle  account 
election  if  the  Commissioi^r  determines, 
on  the  basis  of  all  the  fact^  and 
circumstances,  that  the  principal 
purpose  for  malHng  the  mi  (ed  straddle 
account  election  with  resp  ect  to  a  class 
of  activities  was  to  avoid  tie  rules  of 
S  1.10e2(b)-lT  (a).  For  ex^ple.  if  a 
taxpayer  holds  stock  that  k  not  part  of  a 
straddle  and  that  would  generate  a  loss 
if  sold  or  otherwise  dispmrd  of.  and  the 
taxpayer  both  acquires  oflbetting  option 
positions  with  respect  to  tie  stock  and 
makes  a  mixed  straddle  account 
election  with  respect  to  the  stock  and 
stock  options  near  the  end!  of  a  taxable 
year,  the  Ck>mmissioner  may  disregard 
the  mixed  straddle  accounp  election. 

(3)  Special  rule  for  taxable  years 
ending  after  1983  and  befdte  September 
1, 1986.  An  election  under  ihis  section  to 
establish  one  or  more  mixM  straddle 
accounts  for  any  taxable  year  that 
includes  July  17, 1984,  and  any  taxable 
year  that  ends  before  September  1, 1986 
(or.  in  the  case  of  a  corporation,  October 
1. 1986).  must  be  made  by  0ie  later  of— 

(i)  December  31, 1985,  or! 

(ii)  The  due  date  (without  regard  to 
automatic  and  discretionaiy  extensions) 
of  the  return  for  the  taxpayer's  taxable 
year  that  begins  in  1984  if  Hie  due  date 
of  the  taxpayer's  return  fot  such  year 
(without  regard  to  automalic  and 
discretionary  extensions)  if  after 
December  31, 1985. 

The  election  shall  be  made  by  attaching 
Form  8781  together  with  a  itatement  to 
the  taxpayer's  income  tax  ketum, 
amended  return,  or  other  appropriate 
form  that  is  filed  on  or  before  the 
deadline  determined  in  the  preceding 
sentence.  The  attached  statement  must 
designate  with  specificity.  In  accordance 
with  paragraph  (f)(2)(i)  of  tluB  section, 
the  class  of  activities  for  Miich  a  mixed 
straddle  accoimt  is  established.  For 
example,  if  a  fiscal  year  taxpayer's 
return  (for  its  taxable  year  enchng 


September  30. 1985)  is  due 


UMI 


regard  to  extensions)  on  Ja  luary  15, 


'without 


1986,  and  the  taxpayer  intends  to  obtain 
an  automatic  extension  to  file  the  return, 
the  election  under  this  section  for  any  or 
all  of  the  fiscal  years  ending  in  1964, 
1985  or  1986  must  be  made  on  or  before 
January  15, 1986.  with  the  request  for  an 
automatic  extension.  Similarly,  a 
calendar  year  taxpayer  (whether  or  not 
such  taxpayer  has  obtained  an 
automatic  extension  of  time  to  file)  who 
has  filed  its  1984  income  tax  return 
before  October  15, 1985,  without  making 
a  mixed  straddle  account  election  for 
either  1984  or  1965,  or  both^  may  make 
the  mixed  straddle  account  election 
under  this  section  for  either  or  for  both 
of  such  years  with  an  amended  return 
filed  on  or  before  December  31, 1985. 
The  mixed  straddle  account  elected  on 
this  amended  return  will  be  effective  for 
all  positions  in  the  designated  class  of 
activities  even  if  the  taxpayer  had 
elected  straddle-by-straddle 
identification  as  provided  under 
fi  1.1092(b)-3T  for  purposes  of  the 
previously  filed  1984  income  tax  return. 
For  taxable  years  beginning  in  1984  and 
1985,  the  election  under  this  paragraph 
(f)(3)  is  effective  for  the  entire  taxable 
year.  For  taxable  years  beginning  in 
1983,  an  election  shall  be  effective  for 
that  part  of  the  year  beginning  after 
December  31, 1983,  for  which  the 
election  under  SS  1.1256(h)-lT  or 
1.1256(h)-2T  is  made.  See  { 1.6081-lT 
regarding  an  extension  of  time  to  file 
certain  individual  income  tax  returns. 

(4)  Period  for  which  election  is 
effective.  For  taxable  years  beginning  on 
or  after  January  1, 1984,  an  election 
under  this  section,  including  an 
amendment  to  the  election  pursuant  to 
paragraph  (f)(1)  of  this  section,  shall  be 
effective  only  for  the  taxable  year  for 
which  the  election  is  made.  This  election 
may  be  revoked  during  the  taxable  year 
for  the  remainder  of  the  taxable  year 
only  with  the  consent  of  the 
Commissioner.  An  application  for 
consent  to  revoke  the  election  shall  be 
filed  with  the  service  center  with  which 
the  election  was  filed  and  shall — 

(i)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer 

(ii)  ^ow  that  the  volume  or  nature  of 
the  taxpayer's  activities  has  changed 
substantially  since  the  election  was 
made,  and  that  the  taxpayer's  activities 
no  longer  warrant  the  use  of  such  mixed 
straddle  account;  and 

(iii)  Any  other  relevant  information. 

If  a  taxpayer's  election  for  a  taxable 
year  is  revoked,  the  taxpayer  may  not 
make  a  new  election  for  the  same  class 
of  activities  under  paragraph  (f)(1)  of 
this  section  during  the  same  taxable 
year. 


Par  3.  A  new  S  1.60B1-1T  is  added 
immediately  after  §  1.6081-1  to  read  as 
set  forth  below. 

§1.6081-1T    ExtMWion  of  tima  to  IN* 
ratum  In  case  of  taxpayers  with  mixed 
straddtee  (temporary). 

The  due  date  for  the  income  tax  return 
of  trusts,  estates,  partnerships,  and 
individual  taxpayers  filing  their  return 
for  calendar  year  1984  or  for  a  fiscal 
year  ending  before  February  1, 1985, 
shall  be  October  15, 1985,  if— 

(a)  The  taxpayer  obtained  an 
extension  of  time  to  file  the  return 
pursuant  to  5  1.6081-1  or  S  1.6081-4.  and 
the  due  date  for  the  return  (taking  the 
extension  into  account)  faUs  after 
August  7. 1985  and  before  October  16, 
1985: 

(b)  The  taxpayer  did  not  file  the  return 
prior  to  August  6, 1985;  and 

(c)  The  taxpayer  held  one  or  more 
mixed  straddles  (within  the  meaning  of 
section  lQ92(b)(2))  at  any  time  after 
December  31, 1983,  and  before  August  8, 
1985. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  "fteasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  10, 1985. 
Ronald  A.  Pearhnan, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc  85-24693  Filed  10-ll-«5;  10:07  am) 
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31  CFR  Part  10 

Regulations  Governing  the  Discipline 
of  Appraisers  Against  Wtiom  Aiding 
and  AlMtting  Penalties  Under  the 
Internal  Revenue  Code  have  t>een 
Assessed 

AQENCY:  Department  of  the  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  contains  the 
final  regulations  implementing  section 
156  of  the  Deficit  Reduction  Act  of  1984, 
98  Stat.  695.  Such  legislation  provides 
for  the  disqualification  appraisals  and 
appraisers'  testimony  in  connection  with 
Treasury  Department  or  Internal 
Revenue  Service  proceedings  with 
respect  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  U.S.C.  6701(a)  after  July  18, 
1984. 


-  -  "^        Fedend  Ragtster  /  VoL 

DATE:  These  regulations  are  effective 
October  17, 1985.  These  regulations 
apply  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  U.S.a  B701(a)  after  July  18. 
1984. 

FOR  FUKTMER  MFORMATKM  CONTACT: 

Mr.  Leslie  S.  Shapiro.  Director  of 
Practice,  Internal  Revenue  Service, 
Washington,  D.C  20224.  (202)  535-6787. 
SUPPICMENTARV  MFORMATION:  On 
February  20. 1965,  a  notice  of  proposed 
rulemaldng  was  published  in  die  Feden 
Register  (50  FR  7075)  to  amend  the 
regulations  in  31  CFR  Part  10  by 
implementing  section  156  of  the  Deficit 
Reduction  Act  of  1964,  58  Stat  695.  The 
notice  proposed  regulations  providing 
for  the  disqualification  of  appraiser 
testimony  and  appraisals  by  an 
appraiser  who  has  been  assessed  a 
penalty  under  26  U.S.a  6701(a)  for 
aiding  and  abetting  the  understatement 
of  tax.  A  90-day  period  for  comments 
was  accorded  the  public.  Five  comment 
were  received.  They  will  be  addressed 
below: 

1.  The  commenter  believes  that  there 
should  be  some  sort  of  regulatory 
measures  to  standardize  appraisal 
procedures.  However,  the  commenter 
does  not  feel  "such  procedures"  could 
be  carried  out  effectively.  (This 
reference  presumedly  is  in  reference  to 
the  regulation  of  appraisal  services  by 
the  government)  Rather,  a  self-policing 
arrangement  (within  the  profession) 
should  be  employed  because  of  the 
many  variables  involved  in  appraising. 

The  comment  deals  with  the 
regulation  of  appraisal  services.  We 
concur  in  the  observation  that 
appraisers  may  benefit  from 
mechanisms  established  within  the 
profession  to  assure  professionally 
responsible  appraisal  services. 
However,  the  subject  of  the  comment  is 
outside  the  scope  of  section  156  of  the 
Deficit  Reduction  Act  of  1984.  Therefore 
it  is  not  addressed  in  the  firoposed 
regulations  and  is  not  an  appropriate 
subject  for  the  final  rule.  This  factor 
does  not  adversely  affect  any 
consideration  being  given  the  adopticm 
of  mechanisms  within  the  profession  to 
standardize  appraisal  procedures  of 
those  which  may  be  forthcoming. 

2.  The  comment  supports  the 
procedures  set  forth  in  the  proposal 
However,  concern  is  expressed  with 
respect  to  the  need  to  establish 
standards  applicable  to  real  estate 
appraisals  that  could  be  used  for 
guidance  in  Internal  Revenue  Service 
evaluations  of  real  estate  appraisals. 
The  comment  expresses  the  belief  that  a 
joint  effort  by  the  Internal  Revenue 
Service  and  appraiser  societies  could 
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date:  These  regulations  are  effective 
October  17. 1985.  These  regulations 
apply  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  28  U.S.a  B701(a)  after  July  IB. 
1984. 

RM  nmTMER  MRMRMATION  contact: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  Internal  Revenue  Service. 
Washington.  D.C.  20224.  (202)  535-6787. 
SUPPLEMENTARY  MFONMATION:  On 
February  20. 1985.  a  notice  of  proposed 
rulemaking  was  pubUshed  in  die  Federal 
Register  (50  FR  7075)  to  amend  the 
regulations  in  31  CFR  Part  10  by 
implementing  section  156  of  the  Deficit 
Reduction  Act  of  1964.  58  Stat.  695.  The 
notice  proposed  regulations  providing 
for  the  disqualification  of  appraiser 
testimony  and  appraisals  by  an 
appraiser  who  has  been  assessed  a 
penalty  under  26  U.S.a  6701(a)  for 
aiding  and  abetting  the  understatement 
of  tax.  A  90Klay  period  for  comments 
was  accorded  the  public.  Five  comments 
were  received.  They  will  be  addressed 
below: 

1.  The  commenter  beUeves  that  there 
should  be  some  sort  of  regulatory 
measures  to  standardize  appraisal 
procedures.  However,  the  conmienter 
does  not  feel  "such  procedures"  could 
be  carried  out  effectively.  (This 
reference  presumedly  is  in  reference  to 
the  regulation  of  appraisal  services  by 
the  government)  Rather,  a  self-policing 
arrangement  (within  the  profession) 
should  be  employed  because  of  the 
many  variables  involved  in  appraising. 

The  comment  deals  with  the 
regulation  of  appraisal  services.  We 
concur  in  the  observation  that 
appraisers  may  benefit  from 
mechanisms  established  within  the     ' 
profession  to  assure  professionally 
responsible  appraisal  services. 
However,  the  subject  of  the  comment  is 
outside  the  scope  of  section  156  of  the 
Deficit  Reduction  Act  of  1984.  Therefore, 
it  is  not  addressed  in  the  proposed 
regulations  and  is  not  an  appropriate 
subject  for  the  final  rule.  This  factor 
does  not  adversely  affect  any 
consideration  being  given  the  adoption 
of  mechanisms  within  the  profession  to 
standardize  appraisal  procedures  of 
those  which  may  be  forthcoming. 

2.  The  comment  supports  the 
procedures  set  forth  in  the  proposal 
However,  concern  is  expressed  with 
respect  to  the  need  to  establish 
standards  appUcable  to  real  estate 
appraisals  that  could  be  used  for 
guidance  in  Internal  Revenue  Service 
evaluations  of  real  estate  appraisals. 
The  comment  expresses  the  belief  that  a 
joint  effort  by  the  Internal  Revenue 
Service  and  appraiser  societies  could 


develop  standards  that  would  be 
mutually  useful. 

The  concept  of  establishing 
professional  standards  to  the  extent 
feasible  is  one  which  appears 
meritoriouB.  However,  it  is  one  not 
directly  related  to  the  proposed 
regulations  or  to  their  statutory  basis. 
Any  implementation  of  the 
recommendation  is  a  matter  that  should 
be  addressed  in  a  forum  other  than  this 
rulemaking  procedure. 

3.  The  commenter  expresses  concern 
relative  to  a  perceived  inconsistency  in 
the  proposed  regidations.  The  proposal 
provides  that  the  ai^aisals  of  a  person 
who  haslieen  disqualified  will  be 
preserved  with  respect  to  those 
(appraisals)  provided  before  the  date  of 
disqualification.  However,  a  similar 
provision  is  not  made  for  the  testimony 
of  an  appraiser  regarding  appraisals 
issued  before  the  date  of 
disqualification.  The  commenter 
believes  such  omission  will  tvorii  to  the 
detriment  of  the  taxpayers. 

While  the  concern  expressed  in  the 
comment  is  recognized,  we  do  not 
concur  in  its  theory.  To  permit  an 
appraiser  who  is  disqualified  to 
continue  appraisal  service  either  in 
issuing  appraisals  or  in  providing 
testimony  in  connection  with  Treasury 
Department  matters  would  be  at 
variance  with  the  statutory  basis  of  the 
regulations  and  with  the  integrity  of  the 
discipline  program.  We  believe  it  in  fact 
is  one  of  the  very  things  the  statute  and 
regulations  are  designed  to  prohibit  An 
appraiser  who  is  found  to  have  engaged 
in  conduct  which  has  warranted  tfaie 
assessment  of  an  aiding  and  abetting 
penalty  has  the  potential  of  adversely 
affecting  taxpayers'  responsibilities 
relative  to  our  tax  system,  a  potential 
the  proposed  regulations  wishes  to 
prevent 

However,  we  recognize  that  taxpayers 
may  have  placed  good  faith  reUance  on 
appraisals  the  disqualified  appraiser 
issued  prior  to  his/her  disqualification. 
Consequently,  the  proposed  regulations 
preserve  the  ability  of  taxpayers  to 
present  those  appraisals  for  the  purpose 
of  demonstrating  such  good  faith 
reliance.  To  enable  a  disqualified 
appraiser  to  provide  testimony  regarding 
such  appraisals  would  not  be  directly 
related  to  the  issue  of  good  faith 
reliance. 

4.  The  comment  states,  in  effect  that 
section  156  of  the  Deficit  Reduction  Act 
of  1984  does  not  reflect  its  legislative 
history. 

In  this  connection,  it  refers  to  the 
absence  of  clear  guidelines  as  to  (1)  the 
definition  of  a  "qualified  appraiser"  and 
(2)  authority  to  disqualify  appraisers 
who  have  engaged  in  misconduct  in 


areas  other  than  aiding  and  abetting  the 
understatement  of  tax.  The  comment 
points  out  the  dichotomy  between  diese 
factors  and  the  authorization  given  the 
Treasury  Department  with  respect  to 
others  who  perform  professional 
services  in  connection  with  the  Internal 
Revenue  Service. 

The  comment  appears  to  be  directed 
at  the  limited  nature  of  the  legislation 
itself  rather  than  at  the  proposed 
regulations.  We  find  nothing  in  the 
comment  indicatiiig  the  proposal  does 
not  reflect  die  language  of  the  statute  or 
that  the  proposal  contains  provisions 
which  should  be  modified  in  the  final 
rule.  COTsequently.  the  comment  does 
not  BfKct  this  rulemaking  procedure. 

5.  The  comment  expresses  full  support 
of  the  intent  and  purpose  of  the 
proposal  in  order  to  eliminate  any 
problems  that  cause  violations  of  the 
regulations,  it  is  suggested  that  an 
appraiser  be  a  member  in  good  standing 
of  a  national  appraiser  organization,  be 
licensed  by  the  government  and  that  the 
appraisal  fee  for  items  to  be  used  for  a 
tax  deduction  not  be  based  on  a 
percentage  of  the  appraised  value.  In 
addition,  the  commenter  believes  Ae 
appraiser  who  is  subject  to  regulations 
by  the  Internal  Revenue  Service  should 
be  governed  in  the  same  manner  as 
those  who  appear  before  the  Internal 
Revemie  Service.  e.g.  attorneys.  Further, 
appraisers  should  be  required  to  provide 
statements  with  their  appraisals  setting 
forth  the  bases  for  the  appraisals. 

The  comment  makes  suggestions 
which  are  in  the  interests  of  die 
professional  status  of  appraisers  and  die 
enhancement  of  the  quality  of  appraisal 
services  relative  to  Internal  Revenue 
Service  matters.  However,  the 
suggestions  are  outside  the  purview  of 
the  statutory  amendment  precipitating 
the  proposed  regulations  and  cannot  be 
considered  for  inclusion  in  the  final  rule. 

Because  the  proposed  regulations  are 
not  affected  by  the  comments  received, 
the  proposal  as  it  appeared  in  the 
Feileral  Register  is  adopted  by  this  Final 
Rule. 

Special  Analyses 

This  rule  relates  solely  to  professional 
services  in  connection  with  Internal 
Revenue  Service  and  Treasury 
Department  proceedings  and  is  not 
expected  to  have  any  significant 
economic  consequences. 

Therefore,  it  has  been  determined  that 
this  rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  a  regulatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  this  nde  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Accordingly,  a  re^ilatory 
Hexibiiity  analysis  is  not  r^uired. 

Drafting  Infonnation 

The  principal  author  of  tMese 
regulations  is  Mr.  Leslie  S.  Shapiro. 
Director  of  Practice.  Department  of  the 
Treasury.  Other  present  and  fonner 
personnel  in  the  Treasury  pepartment 
participated  in  the  developlnent  of  the 
regulations,  both  as  to  substance  and 
Btyle.  I 

List  of  Subjects  in  31 CFR  Vart  It 

Administrative  rules  and  procedures. 
Lawyers.  Accountants,  Eniplled  agents. 
Enrolled  actuaries  and  appfaisers. 

AdopdoB  of  Ammdments  I 
Regulations 

Accordingly.  31  CEK I 
amended  by  adopting,  wittijout  change, 
the  regulations  proposed  a)  a  notice  of 
prop<»ed  rulemaking  in  the  Federal 
Register  on  February  2a  lOte  (50  FR 
7075)  as  follows: 

Amendments  to  Regulai 
PART  10— [AMENDED] 


tntstothe 
Par^lOis 


Accordingly.  31  CFR  Par^  10  is 
amended  as  follows: 

1.  The  authority  for  Part  ^0  continues 
to  read  as  follows: 

JUfTNOIIfTV:  Sec  3.  23  Slat.  2$8,  sees.  2-12. 
60  Stat  237  et  seq.;  5  U5.C.  30i;  31  U.&C  330; 
31  U5.C  321  (Reorg.  Man  No.  {8  of  1950, 15 
FR  4835,  64  SUt.  1280  3  CFR  19|l9-53  Comp.. 
p.  1017). 


(f 


2.  Subpart  D,  consisting 
through  S  10.93,  is  redesignated 
Subpart  E.  consisting  of  § 
S  10.101. 

3.  A  new  Subpart  D  is  ad^ed.  to  read 
as  follows: 


1). 


§10.90 

as 
.98throu^ 


auopen  D— twNs  AppecaHe  to 
unquHiiK  ■iNNi  Of  Appmsen 

Sec 

10.77  Authority  to  disqualify:  effect  of 
disqualification. 

10.78  Institution  of  proceeding. 

10.79  Contents  of  complaint 

10.80  Service  of  complaint  an  d  other  papers. 

10.81  Answer. 

10.82  Supplemental  charges. 

10.83  Reply  to  answer. 

10.84  Proot  variance,  amendment  of 
pleadings. 

10.85  Motions  and  requests. 
10.88    Representation. 

10.87  Administrative  Law  )u<^. 

10.88  Hearings. 
10.80    Evidence. 

10.90  Depositions. 

10.91  Transcript 
ia92    Proposed  findings  and  Conclusions. 

10.93  Decision  of  the  Adminii  trative  Law 
Judge. 

10.94  Appeal  to  the  Secretarj . 

10.95  Deciakn  of  the  Secretai  y. 


ia96    Final  Order. 

10.97    Petition  for  reinstatement 

Subpart  D— Rules  ApplcaMe  to 

lOf  / 


Sia77    Authority  to  dtoqusMy;  •ffeet  of 


(a)  Authority  to  disqualify.  Pursuant 
to  section  156  of  the  I>eficit  Reduction 
Act  of  1964, 96  Stat.  605,  amending  31 
U.S.C  33a  the  Secretary  of  the 
Treasury,  after  due  notice  and 
opportimity  for  hearing  may  disqualify 
any  appraiser  with  respect  to  whom  a 
penalty  has  been  assessed  after  July  18. 
1984,  imder  section  6701(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  6701(a)). 

(b)  Effect  of  disqualification.  If  any 
appraiser  is  disqualified  pursuant  to  31 
U.S.C  330  and  this  Subpart: 

(1)  Appraisals  by  such  appraiser  shall 
not  have  £my  probative  effect  in  any 
administrative  proceeding  before  the 
Department  of  the  Treasury  or  the 
Internal  Revenue  Service;  and 

(2)  Such  appraiser  shall  be  barred 
from  presenting  evidence  or  testimony 
in  any  such  administrative  proceeding. 
Paragraph  (b)(1)  shall  apply  to 
appraisals  made  by  such  appraiser  after 
the  effective  date  of  disqualification,  but 
shall  not  apply  to  appraisals  made  by 
the  appraiser  on  or  before  such  date. 
Notwithstanding  the  foregoing  sentence, 
an  appraisal  otherwise  barred  from 
admission  into  evidence  pursuant  to 
paragraph  (b)(1)  may  be  admitted  into 
evidence  solely  for  the  purpose  of 
determining  the  taxpayer's  reliance  in 
good  faith  on  such  appraisal.  Paragraph 
(b)(2)  shall  apply  to  the  presentation  of 
testimony  or  evidence  in  any 
administrative  proceeding  after  the  date 
of  such  disqualification,  regardless  of 
whether  such  testimony  or  evidence 
would  pertain  to  an  appraisal  made 
prior  to  such  date. 

§10.7*    Institution  of  proceeding. 

(a)  In  general.  Whenever  the  Director 
of  Practice  is  advised  or  becomes  aware 
that  a  penalty  has  been  assessed  against 
an  appraiser  under  26  U.S.C.  6701(a),  he/ 
she  may  reprimand  such  person  or 
institute  a  proceeding  for 
disqualification  of  such  appraiser 
through  the  filing  of  a  complaint 
Irrespective  of  whether  a  proceeding  for 
disqualification  has  been  instituted 
against  an  appraiser,  the  Director  of 
Practice  may  confer  with  an  appraiser 
against  whom  such  a  penalty  has  been 
assessed  concerning  such  penalty. 

(b)  Voluntary  disqualification.  In 
order  to  avoid  the  initiation  or 
conclusion  of  a  disqualification 
proceeding,  an  appraiser  may  offer  his/ 


her  consent  to  disqualification.  The 
Director  of  Practice,  in  his/her 
discretion,  may  disqualify  an  appraiser 
in  accordance  with  the  consent  offered. 

§  ■0.7s    Contents  of  comptafeiL 

(a)  Charges.  A  proceeding  for 
disqualification  of  an  appraiser  shall  be 
instituted  through  the  filing  of  a 
complaint  whidi  shall  give  a  plain  and 
concise  description  of  the  allegations 
that  constitute  the  basis  for  the 
proceeding.  A  complaint  shall  be 
deemed  suifficient  if  it  refers  to  the 
penalfy  previously  imposed  on  the 
respondent  under  section  6701(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  6701(a)),  and 
advises  him/her  of  the  institution  of  the 
proceeding. 

(b)  Demand  for  answer.  In  the 
complaint,  or  in  a  separate  paper 
attached  to  the  complaint,  notification 
shall  be  given  of  the  place  and  time 
within  which  the  respondent  shall  file 
his/her  answer,  which  time  shall  not  be 
less  than  15  days  from  the  date  of 
service  of  the  complaint  and  notice 
shall  be  given  that  a  decision  by  default 
may  be  rendered  against  the  respondent 
in  the  event  there  is  failure  to  file  an 
answer. 

{10.80    Service  Of  complaint  and  ottter 


(a)  Complaint.  The  complaint  or  a 
copy  thereof  may  be  served  upon  the 
respondent  by  certified  mail,  or  first- 
class  mail  as  hereinafter  provided,  by 
delivering  it  to  the  respondent  or  his/her 
attorney  or  agent  of  record  either  in 
person  or  by  leaving  it  at  the  office  or 
place  of  business  of  the  respondent, 
attorney  or  agent  or  in  any  other 
manner  that  has  been  agreed  to  by  the 
respondent.  Where  the  service  is  by 
certified  mail,  the  return  post  office 
receipt  duly  signed  by  or  on  behalf  of 
the  respondent  shall  be  proof  of  service, 
ff  the  certified  mail  is  not  claimed  or 
accepted  by  the  respondent  and  is 
returned  undelivered,  complete  service 
may  be  made  by  mailing  the  complaint 
to  the  respondent  by  first-class  mail, 
addressed  to  the  respondent  at  the  last 
address  known  to  the  Director  of 
Practice.  If  service  is  made  upon  the 
respondent  in  person  or  by  leaving  the 
complaint  at  the  office  or  place  of 
business  of  the  respondent  the  verified 
return  by  the  person  making  service, 
setting  forth  the  manner  of  service,  shall 
be  proof  of  such  service. 

(b)  Service  of  papers  other  than 
complaint.  Any  paper  other  than  the 
complaint  may  be  served  as  provided  in 
paragraph  (a)  of  this  section  or  by 
mailing  the  paper  by  first-class  mail  to 


the  respondent  at  the  last  address 
known  to  the  Director  of  Practice,  or  1 
mailing  the  paper  by  first-class  mail  t 
the  respondent's  attorney  or  agent  of 
retTord.  Such  mailing  shall  constitute 
complete  service.  Notices  may  be  ser 
upon  the  respondent  or  his/her  attorr 
or  agent  of  record  by  telegraph. 

{ci  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitl 
in  connection  with  a  disqualification 
proceeding  under  this  Subpart  or  by  r 
or  order  of  the  Administrative  Law 
Judge,  the  paper  shall  be  filed  with  th 
Director  of  Practice,  Treasury 
Department  Internal  Revenue  Servia 
Washington,  D.C.  29224.  All  papers  si 
1>e  filed  in  duplicate. 


5 10.01 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  tim 
specified  in  the  complaint  or  notice  ol 
institution  of  the  proceeding,  unless  o 
application  the  time  is  extended  by  th 
Director  of  Practice  or  the 
Administrative  Law  Judge.  The  answi 

\,..       shall  be  filed  in  duplicate  with  the   -^ 
.  ,       Director  of  Practice. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  that 
constitute  the  groimds  of  defense,  and 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint  • 
except  that  the  respondent  shall  not. 
deny  a  material  allegation  in  the 
complaint  that  he/she  knows  to  be  tn 
or  state  that  he/she  is  without  sufficie 
infonnation  to  form  a  belief  when  in  f 
he/she  possesses  such  information.  ■■ 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint  Every 
allegation  in  the  complaint  which  is  n 
denied  in  the  answer  shall  be  deemed 
be  admitted  and  may  be  considered  ai 
proved,  and  no  further  evidence  in 
respect  of  such  allegation  need  be 
adduced  at  a  hearing.  Failure  to  file  ai 
answer  within  the  time  prescribed  in  I 
notice  to  the  respondent  except  as  th( 
time  for  answer  is  extended  by  the 
Director  of  Practice  or  the 
Administrative  Law  Judge,  shall 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  make 
his/her  decision  by  default  without  a 
hearing  or  fiuther  procedure. 

§10.02    Supplemental  ctiarges. 

If  it  appears  that  the  respondent  in 
his/her  answer,  falsely  and  in  bad  fait 
denies  a  material  allegation  of  fact  in 
the  complaint  or  states  that  the 
respondent  has  no  knowledge  sufficiei 
to  form  a  belief,  when  he/she  in  fact 
possesses  such  information,  or  if  it 
appears  that  the  respondent  has 
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the  respondent  at  the  last  address 
known  to  the  Director  of  Practice,  or  by 
mailing  the  paper  by  Brst-class  mail  to 
the  respondent's  attorney  or  agent  of 
record.  Such  mailing  shall  constitute 
complete  service.  Notices  may  be  served 
upon  the  respondent  or  his/her  attorney 
or  agent  of  record  by  telegraph. 

{ci  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  disqualification 
proceeding  under  this  Subpart  or  by  rule 
or  order  of  the  Administrative  Law 
Judge,  the  paper  shall  be  filed  with  the 
Director  of  Practice,  Treasury 
Department  Internal  Revenue  Service, 
Washington,  D.C.  29224.  All  papers  shall 
be  filed  in  duplicate. 

SKUI    Aimm. 

(a)  Filing.  The  respondent's  answer 
shall  be  filed  in  writing  within  the  time 
specified  in  the  complaint  or  notice  of 
institution  of  the  proceeding,  unless  on 
application  the  time  is  extended  by  the 
Director  of  Practice  or  the 
Administrative  Law  Judge.  The  answer 
shall  be  filed  in  duplicate  with  the  ^.^s- 

.  Director  of  Practice.  '.  j  _ 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  that 
constitute  the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  the  complaint 
except  that  the  respondent  shall  not 
deny  a  material  allegation  in  the 
complaint  that  he/she  knows  to  be  true, 
or  state  that  he/she  is  without  sufficient 
information  to  form  a  belief  when  in  fact 
he/she  possesses  such  information. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 
respect  of  such  allegation  need  be 
adduced  at  a  hearing.  Failure  to  file  an 
answer  within  the  time  prescribed  in  the 
notice  to  the  respondent  except  as  the 
time  for  answer  is  extended  by  the 
Director  of  Practice  or  the 
Administrative  Law  Judge,  shall      .     . 
constitute  em  admission  of  the         < 
allegations  of  the  complaint  and  a  ■.  •<- 
waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  make 
his/her  decision  by  default  without  a 
hearing  or  further  procedure. 

SiaS2    Suppismfitel  chfg— . 

If  it  appears  that  the  respondent  in 
his/her  answer,  falsely  and  in  bad  faith, 
denies  a  material  allegation  of  fact  in 
the  complaint  or  states  that  the 
respondent  has  no  knowledge  sufficient 
to  form  a  belief,  when  he/she  in  fact 
possesses  such  information,  or  if  it     - 
appears  that  the  respondent  has 


knowingly  introduced  false  testimony 
during  proceedings  for  his/her 
disquaUficatioa,  the  Director  of  Practice 
may  thereupon  file  supplemental 
charges  against  the  respondent  Such 
supplemental  charges  may  be  tried  with 
other  charges  in  the  case,  provided  the 
respondent  is  given  due  notice  thereof 
and  is  afforded  an  opportunity  to 
■  prepare  a  defense  thereto. 


{1043    Raplytoi 

No  reply  to  the  respondent's  answer 
shall  be  required,  and  any  new  matter  in 
the  answer  shall  be  deemed  to  be 
denied,  but  the  Director  of  Practice  may 
file  a  reply  in  his/her  discretion  or  at  the 
request  of  the  Administrative  Law 
Judge. 

91(U4    Proof,  variance.  imsndiMnt  of 


In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the 
evidence  adduced  in  support  of  the 
pleading,  the  Administrative  Law  Judge 
may  order  or  authorize  amendment  of 
the.pleading  to  conform  to  the  evidence; 
provided,  that  the  party  who  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegations  of 
the  pleading  as  amended  and  the 
Administrative  Law  Judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

{10.85    MotioraandrMiiMats. 

Motions  and  requests  may  be  filed 
with  the  Director  of  Practice  or  with  the 
Administrative  Law  Judge. 


{1086 

A  respondent  may  appear  in  person  or 
may  be  represented  by  counsel  or  other 
representative.  The  Director  of  Practice 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Department  of  the 
Treasury. 

{10.87    AdmMstrathft  Law  Judge. 

(a)  Appointment  An  Administrative 
Law  Judge  appointed  as  provided  by  5 
U.S.C.  3105.  shall  conduct  proceedings 
upon  complaints  for  the  disqualification 
of  appraisers. 

(b)  Powers  of  Administrative  Law 
fudge.  Among  other  powers,  the 
Administrative  Law  Judge  shall  have 
authority,  in  connection  with  any 
disqualification  proceeding  assigned  or 
referred  to  him/her.  to  do  the  following: 

(1)  Administer  oaths  and  affirmations: 

(2)  Make  rulings  upon  motions  and 
requests,  which  rulings  may  not  be 
appealed  fivm  prior  to  the  close  of  a 
hearing  except  at  the  discretion  of  the 
Administrative  Law  Judge,  in 
extraordinaty  circumstances: 


(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time-as 
occasion  requires  for  the  orderly 
disposition  of  proceedings; 

(5)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(0)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  argument  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settiement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Perform  such  acts  and  take  such 
measures  as  are  necessary  or 
appropriate  to  the  efficient  conduct  of 
any  proceeding;  and 

(10)  Make  initial  decisions. 

{10J8    HMrings. 

(a)  In  general.  The  Administrative 
Law  Judge  shall  preside  at  the  hearing 
on  a  complaint  for  the  disqualification  of 
an  appraiser.  Hearings  shall  be 
stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  shall  be  taken  under  oath  or 
affirmation.  Hearings  will  be  conducted 
pursuant  to  5  U.S.C  556. 

(b)  Failure  to  appear.  If  either  party  to 
the  proceeding  fails  to  appear  at  the 
hearing  after  due  notice  thereof  has 
been  sent  to  him/her,  the  right  to  a 
hearing  shall  be  deemed  to  have  been 
waived  and  the  Adminisb-ative  Law 
Judge  may  make  a  decision  by  default 
against  the  absent  party. 

{10.89    Evidenc*. 

(a)  In  general.  TTie  rules  of  evidence 
prevailing  in  courts  of  law  and  equity 
are  not  controlling  in  hearings  on 
complaints  for  the  disqualification  of 
appraisers.  However,  the  Administrative 
Law  Judge  shall  exclude  evidence  which 
is  irrelevant  immaterial,  or  unduly 
repetitious. 

(b)  Depositions.  Tlie  deposition  of  any 
witness  taken  pursuant  to  10.90  may  be 
admitted 

(c)  Proof  of  documents.  Official 
documents,  records,  and  papers  of  the 
Internal  Revenue  Service  or  the 
Department  of  the  Treasury  shall  be 
admissible  in  evidence  without  the 
production  of  an  officer  or  employee  to 
authenticate  them.  Any  such  documents, 
records,  and  papers  may  be  evidenced 
by  a  copy  attested  or  identified  by  an 
officer  or  employee  of  the  Internal 
Revenue  Service  or  the  Department  of 
the  Treasury,  as  the  case  may  be. 
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(ft)  Exhibits.  If  any  docufncnt,  record, 
or  otlwr  paper  is  iotiodwaicl  in  evidence 
as  an  exhibit  the  Adminisiradve  Law 
Judge  may  anthocize  the  «4 tii<in^*al  of 
the  exhibit  wibiect  lo  any  teiditiona 
which  he/akt  deem*  pioMr- 

(e)  ObJecUoat.  Obiectio$s  to  evidence 
shall  be  in  short  tana,  statli^  the 
grounds  of  obiectioo  relieci  upan.  and 
the  record  shall  not  includf  ai:guBteat 
thereon,  except  as  ordered'  by  the 
Administrative  Law  Judge.  Ruling  on 
such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  rtiling  is 
necessary  to  preserve  the  i  igbts  of  the 
parties. 


Depositions  for  use  at  a  lewing  may. 
with  the  wfhtten  approval  df  the 
Administrative  Law  Judge.  |t>e  taken 
either  by  the  Diicctor  of  Practice  or  the 
respondent  or  their  duly  aii 
representatives.  Deposit 
taken  upon  oral  or  written 
interrogatories,  upon  not 

days'  written  notice  to  the  ^ ^  ..  , 

before  any  officer  duly  authorised  to 
administer  an  oath  for  gen«al  purpose* 
or  before  an  ofBcer  or  employee  of  the 
Internal  Revenue  Service  n^  is 
authorized  to  administer  ait  oath  in 
internal  revenue  matters.  Slich  notice 
shall  state  the  names  of  tha  witnesses 
and  the  time  and  place  wh^  the 
depositions  are  to  be  taken.  The 
requirement  of  10  days'  notice  may  be 
waived  by  the  parties  in  whtii^  and 
depositions  may  then  be  ta^en  from  the 
persons  and  at  the  times  and  places 
mutually  agreed  to  by  the  parties.  When 
a  deposition  is  taken  upon  i^tten 
interrogatories,  any  cross-e|camination 
shall  be  upon  written  interrbgatories. 
Copies  of  such  written  mteiyogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
%vritten  cross-interrogation  ihall  be 
mailed  or  delivered  to  the  a|tposing 
party  at  least  5  days  before  Ithe  date  of 
taking  the  depositioas.  unl^  (he  parties 
mutually  agree  otherwise.  A  party  upon 
whose  behalf  a  deposition  is  taken  must 
file  it  with  the  Administrative  Law  Judge 
and  serve  one  copy  upon  th^  opposing 
party.  Expenses  in  the  reporting  of 
depositions  shall  be  borne  by  the  party 
at  whose  instance  the  depoi  ition  is 
taken. 

§  10.91    TranacripL 

In  cases  where  the  bearing  is 
stenographically  reported  by  a 
Government  contract  reportpr,  copies  of 
the  transcript  may  be  obtaii|ed  from  the 
repwter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  coatract 
between  the  Govenunent  and  the 
reporter.  Where  a  hearing  it 


stenographically  reported  by  a  regular 
employee  of  the  internal  Revenue 
Service,  a  copy  thereof  wiH  be  sui^Ked 
to  the  respondent  cither  without  charge 
or  spen  the  payment  of  a  reasonable 
fee.  Copies  of  exhibits  introduced  at  the 
hearing  or  at  the  taking  of  depositions 
win  be  supplied  to  the  parties  upcm  the 
payment  of  a  reasonable  fee  (Sec.  501. 
Pub.  L  8Z-137, 05  Stat  290  (31  U.S.C 
483a)). 


Except  in  cases  where  Ae  respondent 
has  failed  to  answer  the  complaint  or 
where  a  party  has  failed  to  appear  at  tfie 
hearing,  the  Aihninistrative  Law  Jodge, 
prior  to  making  a  decision,  shall  aflbrd 
the  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  supporting  reasons 
therefor. 


{ICM 


As  soon  88  practicabie  after  ttie 
conclusion  of  a  hearing  and  tfie  receipt 
of  any  proposed  findings  and 
conclusions  timely  submitted  by  the 
parties,  the  Adauntstrative  Law  Jndtgt 
shall  make  the  initial  decisioB  fai  the 
case.  The  decision  ^al)  inchide  (a)  a 
statesient  ai  findings  and  condnsions, 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  disqualification  or  an 
order  of  dismissal  of  the  complaint.  The 
Administrative  Law  Judge  shall  file  the 
decision  with  the  Director  of  Practice 
and  shall  transmit  a  u^y  thereof  to  the 
respondent  or  his  attorney  of  record.  In 
the  absence  of  an  appeal  to  the 
Secretary  of  the  Treasury,  or  review  of 
the  decision  upon  motion  of  the 
Secretary,  the  decision  of  the 
Administrative  Law  Judge  shall  without 
further  proceedings  become  the  decision 
of  the  Secretary  of  the  TYeasury  30  days 
from  the  date  of  the  Administrative  Law 
Judge's  decision. 


SMiM    AppaaltoflwSwntary. 

Within  30  days  fit)m  the  date  of  the 
Administrative  Law  Judge's  decision, 
either  party  may  appeal  such  decision  to 
the  Secretary  of  the  Tteasmy.  If  an 
appeal  is  by  ttie  respondent  the  appeal 
shall  be  filed  with  the  Director  of 
■  Practice  m  diqihcate  and  shall  include 
exceptions  to  the  decision  of  the 
Administrative  Law  Judge  and 
supporting  reasons  for  such  exceptions. 
If  an  appeal  is  filed  by  the  Director  of 
Practice,  a  copy  thereof  shaU  be 
transmitted  to  the  respondent.  Within  30 
days  after  receipt  of  an  appeal  or  copy 
thereof,  the  other  party  may  file  a  reply 


brief  in  duplicate  with  the  Director  of 
Practice.  If  the  rei^y  brief  is  filad  l^  the 
Director,  a  copy  shaS  be  truismitted  to 
the  respondent  Upon  the  filing  «f  aa 
appeal  and  a  reply  brief,  if  any.  the 
Director  of  Practice  shall  transmit  the 
entire  record  to  the  Secretary  of  the 
Treasury. 

ttOM   OacisionolthaSacratary. 

On  appeal  fron  or  leviBw  ol  ^  initiat 
decision  of  the  Atfaainistrative  Law 
Judge,  the  Secretary  (d  th*  Treaaary 
shall  make  the  agency  iVririfln  la 
making  such  decisicm.  ttia  Seciatery  of 
the  Treasury  will  review  the  record  or 
such  portions  there<rf  as  may  be  cited  by 
the  parties.  A  copy  of  the  Secretary's 
decision  shall  be  transmitted  to  the 
respondent  by  the  Director  of  Practice. 

SKLSe    FInalOrdar. 

Upon  the  issuance  (rf  a  final  order 
disqualifying  an  appraiser,  the  Director 
of  Practice  shaH  give  notice  thereof  to 
appropriate  otRcen  and  employees  of 
the  Internal  Revenue  Service  and  to 
interested  departments  and  agencies  of 
the  Federal  Government. 

flO.97    " r  iiliiim lL 

The  Director  of  Practice  may  entertain 
a  petition  for  reinstatement  from  any 
disqoahfied  appraiser  after  the 
expiration  of  5  years  fc^owing  such 
di«}ualification.  Reinstatement  may  not 
be  granted  artless  the  Director  of 
Practice  is  satisfied  that  the  petitioner, 
thereafter,  is  not  likely  to  conduct 
himself /herself  contrary  to  28  U.S.C 
6701(a),  and  that  granting  such 
reinstatement  wonld  not  be  contrary  to 
the  public  interest 

4.  The  newly  designated  i  1098  is 
amended  by  revning  paragraph  (a)  to 
read  as  follows: 

flOJS    Records. 

(a)  A  vailabilky.  There  are  made 
available  to  pufa&;  inapectioB  at  the 
Office  of  Director  of  Practice  Ae  roster 
of  all  persona  enrt^led  to  practice,  die 
roster  of  ail  persons  disbarred  or 
suspended  horn  practioe.  and  the  roster 
of  all  disqualified  appraisers.  Other 
records  may  be  d^s^aed  upon  specific 
request,  in  accordance  with  the 
disclosure  regulations  of  the  Internal 
Revenue  Ser^^  and  the  Treasury 
Department. 
•■**•• 

5.  The  newly  designated  |  10l99  is 
revised  to  read  as  follows: 

S10.M    Effective  date  or  rsgutatfons. 

The  regulations  of  this  Part  are 
effective  on  October  17, 1985  and  shall 
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supersede  all  prior  regulations  relate* 
this  part. 

6.  The  newly  designated  1 10.100  is 
revised  to  read  as  follows:      '-v."--^ 


fiaiOO    8avlna< 

Any  proceeding  for  the  dlsbarmcrnt 
suspension  of  an  attorney,  certified 
public  accountant  or  enrolled  agent 
instituted  but  not  closed  prior  to  Uie 
effective  date  of  these  revised 
regulations,  shall  not  be  affected  by 
such  regulations.  Any  proceeding  unc 
this  Part  based  on  conduct  engaged  ii 
prior  to  the  effective  date  of  these 
regulations  may  be  instituted 
subsequent  to  such  effective  date.     ,, 

Dated:  September  23. 1985. 
Robert  M.  Kimmitt 
General  Counsel. 
(FR  Doc.  85-24618  Filed  10-1&.8S;  8:45  amj 

BKUNQ  coos  4«tO-2S4l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  150     <      '  ,.  '■  ' 

[PP  5F3180/R797;  PH-fRL  2912-4] 

Peatickia  Toleranca  for  Cyromazine 
(TRKsARD®)  in  or  on  Lattuca  and 
Catary 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
pesticide  toleranjce  to  permit  residues 
the  insect  growth  regulator  cyromazir 
(7V-cyclopropyl-l,3,5-triazine-2,4.6- 
triamine)  (TOIGARD*)  and  its 
metabolite  malamine  (1,3.5-triazine- ' 
2,4.6-triamine)  in  or  on  the  raw 
agricultural  commodities  head  lettuce 
and  celery.  This  regulation  establishii 
the  maximum  permissible  level  for 
residues  of  the  insecticide  cyromazini 
and  its  metabolite  melamine  in  or  on 
these  commodities  was  requested  by 
Ciba-Geigy  Corp. 
EFFECTIVE  DATE:  October  4, 1985. 
ADDRESS:  Written  objections.  identifi( 
by  the  document  control  number  (PP 
5F3180/R797),  may  be  submitted  to  th 
Hearing  Clerk  (A-110),  Environmenta 
Protection  Agency,  Rm.  3708. 401 M.  E 
SW.,  Washington.  D.C  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Gardner,  Product  Manage 
(PM)  17,  Registration  Division  (T&- 
767),  Environmental  Protection 
Agency,  401  M.  St  SW..  Washingtoi 
D.C.  20480 
Office  location  and  telephone  numbei 
Rm.  207,  CM  #2. 1921  Jefferson  Dav 
.    Highway.  Arlington,  VA  22202,  (703 
557-2890.  ■    - 
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supersede  all  prior  regulations  related  to 
this  part. 

6.  The  newly  designated  1 10.100  is    ' 
revised  to  read  as  follows:      ■"  V'-^  ■'■  ^ 


SiaiOO    Savins feMUM.  >;;..''. 

Any  proceeding  for  the  dlsharmefnt  or 
suspension  of  an  attorney,  certified 
public  accountant,  or  enrolled  agent, 
instituted  but  not  closed  prior  to  the 
effective  date  of  these  revised 
regulations,  shall  not  be  affected  by 
such  regulations.  Any  proceeding  under 
this  Part  based  on  conduct  engaged  in 
prior  to  the  effective  date  of  these 
regulations  may  be  instituted 
subsequent  to  such  effective  date. 

Dated:  September  23. 1985. 
Robert  M.  iOiiiiiiitt, 
General  Counsel. 
[FR  Doc.  85-24618  Filed  10-16-85;  8:45  am] 

BNXMG  COM  aiO-2S4l 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart150  '         ,.  ^  ' 

(PP  5F3180/R797;  PH-fRL  2912-4]  .' 

Pesticide  Tolerance  for  Cyromazlne 
(TRKaARD®)  In  or  on  Lettuce  and 
Celery 

agency:  Environmental  Protection 
Agency  (EPA).  ^..  .  .., 

action:  Final  rule.  f 

summary:  This  rule  establishes  a 
pesticide  toleranjce  to  permit  residues  of 
the  insect  growth  regulator  cyromazine 
(W-cyclopropyl-1.3,5-triazine-2,4,6- 
triamine)  (TRIGARD*)  and  its 
metabolite  malamine  (1,3,5-triazine- 
2,4,6-triamine)  in  or  on  the  raw 
agricultural  commodities  head  lettuce 
and  celery.  This  regulation  establishing 
the  maximum  permissible  level  for 
residues  of  the  insecticide  cyromazine 
and  its  metabolite  melamine  in  or  on 
these  commodities  was  requested  by 
Ciba-Geigy  Corp. 
EFFECnvc  DATE  October  4, 1985. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
5F3180/R797),  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708. 401 M.  St 
SW.,  Washington.  D.C  20480. 
FOR  niRTHER  INFORMAHON  CONTACT 
Timothy  A.  Gardner,  Product  Manager 
(PM)  17.  Registration  Division  (T^ 
767).  Environmental  Protection 
Agency,  401  M.  St.  SW.,  Washington, 
D.C.  2048a 
Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
557-2e9a  -         ;    ' 


r ARv  mtntmAjfom  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  January  30. 1965  (SO  FR  4265), 
which  announced  that  Ciba  Geigy  Corp., 
410  Swing  Rd.  P.O.  Box  1830a 
Greensboro.  NC  27419,  had  submitted 
pesticide  petition  (PP)  SF3180.  proposing 
to  amend  40  CFR  Part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  cyromazine  {N- 
cyclopropyl-1.3.5-triazine-2.4.6-triamine) 
and  its  metabolite  melamine  (1.3,5- 
triazine-2.4.&-triamine)  in  or  on  the  raw 
agricultural  commodities  head  lettuce  at 
5.0  parts  per  millioa  (ppm)  and  10.0  ppm 
for  celery. 

The  scientific  data  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  A  discussion  of 
the  toxicological  data  considered  in 
support  of  these  tolerances  as  well  as  a 
discussion  of  the  risk  of  cyromazine  and 
its  metabolite  melamine  can  be  found  in 
a  rule  (FAP  2H5355/P344)  published  in 
the  Federal  Register  of  April  27. 1984  (49 
FR  18120).  A  related  document  (FAP 
2H5355/753)  establishing  a  regulation 
permitting  residues  of  the  insecticide  in 
or  on  poultry  feed  was  published  in  the 
Federal  Reg^ter  of  May  15. 1985  (50  FR 
20370). 

The  petitioner  amended  the  original 
petition  limiting  the  use  of  the 
insecticide  to  applications  on  head 
lettuce  only  and  celery  rather  than 
celery  and  all  types  of  lettuce. 

Tolerances  for  cyromazine  and  its 
metabolite  melamine  have  been 
established  as  follows:  eggs  (0.25  ppm), 
poultry  meat  ttom  chicken  layer  hens 
only  (0.05  ppm).  poultry  fat  firom  chicken 
layer  hens  only  (0.05  ppm).  and  poultry 
meat  by-products  fit)m  chidcen  layer 
hens  only  (0.05  ppm).  Based  on  a  &- 
month  feeding  study  in  dogs  and  a*  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI)  has  been  calculated  to  be 
0.0075  mg/kg/day  with  a  maximum 
permissible  intake  (MPI)  of  0.45  mg/day 
for  a  60-kg  person.  By  granting  these 
tolerances,  the  theoretical  maximum 
residue  contribution  increases  from 
0.0126  mg/day  to  0.1536  mg/day.  The 
percentage  of  the  ADI  used  will  increase 
from  2.80  percent  to  34.14  percent 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cyromazine.  The  metabolism  of 
cyromazine  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  being  established.  An 
analytical  method,  identified  as  AG-40B. 
using  high-performance  liquid 
chromatography  and  a  U.V.  detector,  is 
available  to  determine  residues  of 
cyromazine  and  its  metabolite  melamine 
for  enforcement  purposes. 

Since  neither  celery  nor  head  lettuce 
is  a  livestock  feed  item,  there  is  little 


expectation  of  secondary  residues  of 
cyromazine/melamine  occurring  in 
meat,  milk,  poultry,  and  eggs  from  these 
uses. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  tolerances  are 
sought,  and  it  has  been  concluded  that 
the  tolerances  for  residues  of  the 
insecticide  and  its  metabolite  in  or  on 
head  lettuce  and  celery  will  protect  the 
pubhc  health.  Therefore,  these 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  rule  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
bom  the  OMB  Review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of>the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  94  StaL  1164,  5  U.S.C  501-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  requirements  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultiu*al  commodities, 
Pesticides  and  pests. 

Dated  October  4. 1985. 
Stevon  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  ISO^AMENOEO] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34te. 

2.  Section  180.414(d)  is  added,  to  read 
as  follows: 


Siaa414    CyteBUMlwe, 


/  Vol.  sq  No.  101  /  Thuraday.  October  17,  1985  /  fatet  md  Bigutlkma 


UMI 


(d)  Toleraaces  AM  MtaUkhad  far  th* 
combiaed  raaadnM  of  (km  iMscttdde 
cynmaaam  {N<ydafmf^^i^JS- 
triaziiie-2.4.6-triamine)  and  fts 
metabolite  mpbiiiine  (1.3A-|tnanBe- 
2.4.6-thainiiie)  calculated  aa  cyroBMnae 
in  or  oa  tke  fbUowiog  raw  i^riiniltaial 
commoditiea. 


Cetwy 

Lsnjca.  taad.. 


(FR  Doc.  85-24757  Filed  XO-lO-i  5;  8:45  aa) 


40CFRPart1S3 

lOPP  ttDHt  ra  FflL->7«»-41 

Reporting  RaquiraaMats  f^  Riiky 
Daiwfll  Information 

Correct/'o/i 

In  FR  Doc  85-22858  begin  liag  on  payt 
38115  in  the  issue  of  Friday,  SAptPiphor 
20, 1985.  make  the  foUowingjcorrection: 
on  page  38121.  in  the  third  c^hunn.  in 
§  153.62(a),  in  the  second  Iifi|e.  ~and  162" 
should  read  "and  in  Part  IC 


40CFRPart1W 


(I 


for 

r^  Environnental  IVofectioB 
Agency  (EPA). 

iFbialnile. 


8,  waa 


:  Tlua  rale  establislie* 
tolerances  for  residues  of  th4  heibttide 
bromoxynil  resulting  bom  tlfe 
application  of  the  heptanoic  ladd  ester 
of  bromox]rBil  in  or  oo  certain  raw 
agriodtaral  Gooaodities.  Tips 
regulation,  to  establish  naxi^aai 
permissible  levels  of  reaidu^  of  the 
herbicide  in  or  on  the  i 
requested  in  a  petition  by  I 
Poulenc  Inc. 

EFFECnvi  DATE  October  17J 1985. 
AODfKSS:  Written  objection^,  identified 
by  the  document  tamini  matibet  [PP 
5F3228/R79S].  may  be  submitted  to  the: 
Hearing  Clerk  (A-1K)).  BBvisonraental 
Protection  Agency,  Rm.  STOtt  401  M  St 
SW..  Washington.  DC  20480.; 


FOR  RIRTHER  MRMMUOKM  ^ONTACT: 

By  mail:  Robert  J.  Taylor.  Pr^uct 
Manager  (PM)  25.  Registration  Division 
(TS-7VC).  BwriraaoMalal  Pf  tection 
Agency.  401  M  St  SW..  Washingtoii,  DC 
20460 


OfRcal 

Bb.  MB.  CM«1.  MKl  JeliBtaaa  Davte 
Mghway.  Ailfaiglaii.  VA  22202.  i78»- 

tuppLoaanMn  mmmumen,  EPA 
issaed  a  notice.  pubfislMd  fa  tte  IWarai 
Bagiafar  of  Aagaat  21. 1985  (B»FW 
33839).  whi<A  aoBoanoed  ttist  Rhene^ 
Powenc.  fac  P.O.  Box  125,  KionMMrtk 
Junction,  Nf  00862,  has  filed  pesticide 
petitioB  (PP)  ^'3228  with  EPA.  Hie 
I>etitioB  ptopoeed  araentfing  40  CFR 
180.324  uy  e8t8t)fisliiiig  tolerances  for 
residnes  of  the  herbicide  bromoxyml  m 
or  on  beriey  ^rein,  green  forage,  and 
straw):  cattle  (meat  fat  meat 
bypsodacts);  oora  (tky  fodder,  green 
forage,  gran);  flaxseed  and  straw;  garlic; 
goats  (meat,  fat  neat  byptoducl^ 
canary  grass  (annual  seed  aad  straw); 
hogs  (meat  fat  sneat  byprodacts); 
horses  (aieat  fat  neat  bjrpi  wist  ls)t 
■ynt  hay:  oats  (grain,  peen  forage, 
straw);  rye  (grmi,  green  forage  and 
straw);  sheep  (neat  fat  meat  by- 
prodacts); sor^ram  (grain,  forage  and 
fodder);  md  vdieet  (grain,  green  forage, 
and  straw)  at  0.1  part  per  niffion  (ppm). 

In  the  notice  of  fiSng,  the  reference  to 
the  "application  of  the  heptanoic  acid 
ester  of  bromoxynil"  as  part  of  the 
tolerance  expression  and  the  commodity 
"onions  (dry  bolb)  at  ai  ppm"  in  the  fist 
of  commodities  were  inadvertently 
omitted.  Tlie  final  rule  is  issued  to 
include  the  heptanoic  acid  ester  of 
bromoxynil  in  die  tolerance  expression 
and  onions  (dry  bulb)  in  the  list  of 
commodities. 

The  data  submitted  in  tfie  petition  and 
ether  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  for  bromoxynil  heptanoic  add 
ester  fadode  an  acute  oral  stvdy  (rat) 
with  a  lethal  dose  (LDba)  equal  to  240 
milligrams  (mg)/kiIograms  (kg)  (males). 
210  mg/kg  (females):  an  acute  dermal 
toxidty  study  (rabbits)  with  an 
IDm  >tPO0  mg/kg  of  body  weight^an 
acute  inhalatioo  toxidty  study  (rat)  with 
an  LCm  of  1 J7  mg/Kter  (males)  and  1.14 
mg/liter  (females):  an  eye  irritatioa 
study  (rabbits)  with  the  mean  primary 
frritatioD  score  (nS)= 33.8/110  at  72 
hours  and  I8.O/IIO  at  7  days  for 
unwashed  eyes  and  a  swan  PIS=4J/ 
110  for  washed  eyes  at  72  hours;  a 
primary  dermal  irritation  study  (rabbits) 
with  a  mean  PIS=4.83/8jO  at  72  hours 
post-treatmei^  a  guinea  pig 
maximization  teat  with  a  Grade  V 
contact  seasitiier  rating. 

The  studies  evaluated  for  bromoxynil 
technical  indude  a  13-week  feeding 
study  (dog)  with  a  no-observed-efiect 
level  (NOEL)  of  S  mg/kg/day  (200  pfim^ 
a  13-week  feeding  study  (rat)  with  a 
NOEL  of  312  ppm;  a  tnatdogy  study 


fraO  wift  a  famki«enieity  NOEL  ef 

greater  than  15  mg/kg  and  a  fetal 
toxidty  NOEL  equal  to  Smg/kg;  a 
microbial  mutagenic  assay,        .:^ 
nonmutagenic  to  Salmonella 
typhimurium  testw  strafae,  aad  a  1 
genctatkm  laprodaction  (rat)  study  with 
a  NOEL  of  aoo  ppm. 

Date  cartenl^  laddng  include 
additioaal  inlinnaation  oo  prrviously 
submitted  — 'i^Cf'Ti^y  aad  rlf^r 
feeding  sladws  on  rata  aad  mica.  TW 
csaapany  has  been  notified  of  Am 
deficiencies  and  has  agreed  to  submit 
the  additioDal  informatian. 

The  current  provisional  acceptable 
daily  intake  (PADI)  is  OiOOSO  rag/kg/day 
based  on  the  13-week  dog  faed^  study 
noted  and  using  a  1,000-fold  safety 
factor.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  0.30  mg/day.  The  theoretical 
maximum  residue  contribution  bom. 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0352  mg/day.  The 
current  action  does  not  increase  the 
PADL  Published  tolerances  utilize  11.74 
percent  of  the  PADI. 

Hie  natore  of  die  residues  is 
adequately  understood  aad  an  adequate 
analytical  method,  gas  chrfwnatngraphv 
with  **ra  electron  detector,  is  availafala 
for  enforcement  purposes.  Since  no 
detectabfa  residues  are  expected  fa  com 
grain,  fodder,  forage;  sorghum  grain, 
forage  or  fodder;  wheat  grafa  vt  straw; 
and  oat  grain  and  straw;  no  detectable 
residues  wooM  be  expected  in  meat 
■riHt,  poidtry,  and  eggs.  Even  if  resichies 
do  occur  fa  com,  die  estaMished  meat 
tolerances  wiD  cover  any  secondary 
residues  resulting  firm  this  use.  Tliere 
are  presently  no  actions  pending  against 
the  continued  registration  of  die 
pesticide. 

The  pestidde  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  information  and 
data  considered,  the  Agency  concludes 
that  the  establishment  of  die  toterancea 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  estaMished  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regdation  may.  widun  30  days  after 
piddicatiott  of  dus  document  to  the 
Federal  Bagfatas.  file  written  objections 
with  the  Hearing  dak,  at  tibe  address 
given  above.  Soidi  obiectins  riranld 
specify  the  provisions  of  the  regufation 
deemed  objectkinable  and  the  pomids 
for  the  objections.  If  a  hearing  fa 
requested,  die  objectiona  mast  state  the 
issues  for  the  hearing  and  the  grounds 
f  or  the  obiedions.  A  hcHuing  will  be 
grmited  if  the  obiectiaaa  are  suf)|Kieted 
by  grounds  legally  sufficient  to)aatify 
the  relief  sought 


Federal  Rogbter  /  VoL 

The  Office  of  Management  and  Budg( 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354. 94  Stat  1164.  5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerancet 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatioi 
statement  to  this  effect  was  published  i 
die  Federal  RegMer  of  May  4. 1982  (46 
FR  249S0). 

List  of  Sul^ects  fa  40  Cm  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  4. 1985. 
Steven  Sdutzow. 
Director,  Office  of  Pesticide  Prograam^ 

PART  18fr-{AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  dtation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U3.C  346a. 

2.  Section  180.324  is  amended  by 
adding  paragraph  (c)  to  read  as  follows 


S180l324    BromoxynO; 


for 


(c)  Tolerances  are  established  for 
residues  of  the  herbtdde  bromoxynil 
(3,S-dibromo-4-hydroxybenzonitrne) 
resulting  from  application  of  its 
heptanoic  add  ester  in  or  on  the 
following  raw  agricultural  cosnmodities 


Ba>1sy.  gnin 

Baitey,  straw 

Catae.  W 

CatOa^i 


Ca«la.iMiH>_ 


Com.  (odder  (dly) 
Com,  feaagi 
Com.  gran. 
Ftaxsaad.... 


GwSc. _. 

Goals,  fat 

Goals,  meal.. 


Goats,  mbyp... 

Glass,  canary,  annual,  seed.. 


Grass,  canaiy,  amuat,  straw.. 

Hogs,  (at 

Hogs,  maal- 


l^ogs.  mbyp._ 

Horaas.  fat 

Horses,  meal.. 


Mint  hay- 


(>wti 
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The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  (tie  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1104.  5  U.S.C  601-812).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1982  (46 
FR  24950). 

List  of  Subiects  In  4S  CFR  Pait  IM 

Administrative  practice  and 
procediffe.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  October  4. 1985. 
Steven  Sciutzow. 
Director,  Office  of  Pesticide  Prograana. 

PART  ISO-CAMENOEO] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.324  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 


{1801324    Bromoxynii; 


for 


(c)  Tolerances  are  established  for 
residues  of  the  herbicide  bromoxynii 
(3,5-dibromo-4-hydroxybenzonitrile) 
resulting  from  application  of  its 
heptanoic  acid  ester  in  or  on  the 
following  raw  agricultural  cooimodities: 


8a>1ay,  gnin 

Baitey,  straw 

CaHJe.  M 

CatOaii 


Cilll*,nbH>- 


Com.  kxktar  (<fty) 

Own.  taaga  (paint: 

Com.  gran. 


G«*c. 

Goats,  «al 

Goats,  meal 

Goats,  mbyp _.. 

Glass,  canaiy.  annual,  seed... 
Grass,  canaiy,  annuat,  straw.. 

Hogs,  (at 

Hogs,  meal 

Hogs,  mbyp 

Horses,  fat 

Horses,  meat 


MMIwy.. 


Oats, 
Oats.  gnin. 


Ontona  Mnr  bUM. 

Rye. 
Rye. 
StiesAM. 

Sheep, 
Sheep,  ntiip.. 

SOU^IUNI,  I 

Sor^mnK  toMgi 
Sor<^tunt.  grain. 


Wheal,  skaw- 


Oil 

at 

ai 

o.im) 

Oil 

ai 
at 
ai 
ai 

ai 

0.1 

ai 
ai 
ai 
•.1 
ai 


(FR  Doc.  86-247SB  FUed  10-lfr-«5:  M&  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

[FPMR  AmwKknwit  E-2S8] 

Ordering  Errors 

AQENCV:  Office  of  Federal  Supply  and 
Services.  GSA. 

ACnOM:  Rnal  rule. 


:  This  regulation  extends  the 
current  timefiame  required  for  agencies 
to  request  authorization  to  return 
material  and  provides  the  address  of  the 
GSA  regional  office  responsible  for 
processing  the  requests.  This  change 
also  allows  additional  time  for 
customers  to  request  return  of 
merchandise.  There  should  be  no  impact 
on  operations  to  send  all  requests  to  one 
GSA  office,  and  since  many  items 
appreciate  in  value,  it  would  be  cost 
effective  to  take  advantage  of  original 
procurement  costs  in  reissuing 
previously  purchaaed  items. 
EFFECTIVE  DATE:  October  17. 1965. 

FOR  FUNTNER  WyOIISUTIOII  CONTACT: 
Gary  L  Hood,  Director,  Requisition 
Management  Division  ((703)  557-8570). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outwei^  the 


potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  sodety. 

List  of  Subjects  in  41  CFR  Part  101-2i 

Government  property  management 

PART  101-2»-PnOCURBIIENr 
SOURCES  AND  PROGRAMS 

1.  The  authority  citation  for  Part  101- 
26  continues  to  read  as  follows: 

Aitfhoritr.  Sec.  20S(c).  63  Stat  380: 40 
U.S.C  486(c). 


Subpart  101-26^ 
GSA  Stock  Items 


Procurement  of 


2.  Section  101-28.310  is  amended  to 
revise  the  introductory  paragraph  and 
paragraph  (a)(2)  to  read  as  follows: 

9101-26.310    Ordering  •rrors. 

In  accordance  with  the  provisions  of 
this  S  101-26.3ia  GSA  may  authorize 
agencies  to  return  for  credit  material 
that  has  been  ordered  in  error  by  the 
agency.  Material  shipped  in  error  by 
GSA  is  subject  to  the  provisions  of  the 
GSA  Handbook.  Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments. 
Material  or  BiUings  (FPMR  101-2&8). 
Credit  for  material  ordered  in  error  will 
be  based  on  the  selling  price  billed  the 
agency  at  the  time  shipment  was  made 
to  the  agency,  with  the  adjustment 
reflected  in  current  or  future  Inllings. 
Material  shall  not  be  returned  until 
appropriate  documentation  is  received 
from  GSA. 

(■)'•• 

(2)  Autiiorizatiaa  to  return  is 
requested  bom  the  GSA  Discrepancy 
Reports  Center  (6FRB).  1500  East 
Bannister  Road.  Kansas  City,  MO  64131 
within  45  calendar  days  (60  calendar 
days  for  overseas  points)  after  receipt  of 
shipment  Requests  should  always 
contain  a  comfdete  explanation  of 
reason(s)  for  return  of  the  materiaL 
Exceptions  may  be  granted  on  a  case- 
by-case  basis  when  GSA  is  in  need  erf 
the  material  and  extenuating 
circumstances  precluded  eariier 
submission  of  the  request 

Dated:  April  23, 1965. 
Dwrightink. 

Acting  Administrator  of  General  Services. 
(FR  Doc.  85-Z4714  Filed  10-16-8S:  8:45  am] 
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DEPARTMENT  OF  THE  lipTERIOR 
Bur— u  of  Land  HanagMwnt 
43  CFR  Parts  3430  and  3450 


Na2S70] 


Noncompcttttva  Laasas  ind 
Managamant  of  Existing  Laaaas; 
Amandniant  To  Raniova  Coat 
nacovary  Provision  lor  Coal  Land 
cxcnangaa  ana  lo  naawiaia  a 
Transfar  Approval  nacniifainaiil 

AOEMCv:  Bureau  of  Land  ^bnagement. 
Interior. 

action:  Final  rulemaking. 


:  This  final  rulenaking  will 
amend  two  parts  of  the  Coal 
Management  regulations  in  43  CFR 
Group  340a  The  first  amendment  will 
remove  the  existing  mand|itory 
requirement  for  cost  recoMery  for  fee 
title  exchanges  in  alluvial  valley  floors 
presently  in  43  CFR  Part  3^30.  This 
amendment  reflects  a  chaiige  in  the 
policy  of  the  Department  0f  the  Interior. 
The  second  amendment 
provision  in  43  CFR  Part 
authorized  officer  authori 
disapprove  a  coal  lease 
financial  data  about  the 
submitted.  The  second  a 
required  because  the  provision  was 
inadvertently  removed  by  the  final 
rulemaking  pubUshed  in  the  Fednal 
Register  on  July  3a  1982  [p  FR  33146). 
EFFECTIVE  DATE:  Novemb^  la  1965. 
AOfMESSES:  Any  inquiries!  or 
suggestions  should  be  sent  to:  Director 
(650),  Bureau  of  Land  Mai^gement, 
Room  3606,  Main  Interior  Bldg..  1800  C 
Street  NW..  Washington.  pC  20240. 


reinstate  a 
giving  the 

to 

sferif 

fer  are  not 
ndment  is 


Carole  Smith.  (202)  343^7^4 
or 

Robert  C  Bnux  (202)  343 
SU>FtEMtNTAm>  — tWHI<tTK)M.  A 
proposed  rulemaking  mak|ng  these 
amendments  to  43  CFR  Parts  3430  and 
3450  was  pubUshed  in  theFednal 
Register  on  June  7, 1985  (50  FR  23997). 
with  a  60-day  comment  period  ending  on 
August  6. 1985.  During  the  comment 
period,  comments  were  reteived  from  6 
sources,  aU  from  representatives  of  the 
energy  industry.  All  of  the  comments 
supported  the  deletion  of  the  cost 
recovery  requirement  for  processing 
alluvial  valley  floor  fee  ti^e  exchanges 
involving  coaL  No  commeSts  were 
received  on  the  proposal  to  reinstate  the 
authorized  officer's  authority  to 
disapprove  coal  lease  tranjifer 
applications  when  insuffic  ent  financial 
inf(»mation  is  sutHnitted. 


One  of  the  comments  objected  to 
retaining  the  requirement  for  cost 
recovery  for  processing  the  exchange  of 
alluvial  valley  floor  lease  exchanges 
because  these  exchanges  benefit  the 
United  States  and  the  public  to  the  same 
extent  as  does  a  fee  coal  exchange  in  an 
alluvial  valley  floor.  This  comment 
expressed  the  view  that  a  coal  lease 
was  a  property  right,  and  the 
requirement  that  the  alluvial  valley  coal 
lease  exchange  proponent  pay  the 
administrative  costs  of  the  exchange 
was  the  taking  of  a  part  of  this  property 
right 

The  issuance  of  a  coal  lease  for 
Federally-owned  reserves  does  not 
guarantee  development  of  those 
reserves.  A  coal  lessee,  in  accepting  a 
lease,  is  subject  to  the  terms  and 
conditions  contained  in  that  lease,  to  the 
requirements  of  later  enacted  statutes 
and  to  court  interpretation  of  the  intent 
of  Congress  in  enacting  the  specific 
statutes  affecting  the  use  of  the  lease.  In 
NCA  and  Texaco  v.  Andrua  Civil  No. 
79-2448  (D  J).C,  August  15, 1980).  the 
Court  made  a  distinction  between 
exchanges  of  fee  tide  and  exchanges  of 
leases,  based  on  a  review  of  the 
legislative  history  of  section  510(b)(5)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1260).  In  its  ruling,  the  Court  stated  that 
the  fee  titie  alluvial  valley  floor 
exchanges  are  mandatory  under  the  Act 
but  that  coal  lease  alluvial  valley  floor 
exchtmges  are  discretionary  and  subject 
to  the  public  interest  test  Even  though 
die  decision  did  not  address  the 
question  of  administrative  costs,  a 
distinction  should  be  made  between  fee 
titie  and  lease  alluvial  valley  floor 
exchanges  in  order  to  recognize  the 
distinction  the  Court's  decision  made 
between  the  two  types  of  exchanges. 

Further,  if  the  exchange  of  a  coal  lease 
in  an  alluvial  valley  floor  is  completed, 
the  coal  lessee  is  compensated  for  the 
loss  of  the  opportunity  to  mine  the  coal 
covered  by  its  lease  by  receiving  a  lease 
of  equal  value  in  another  area 
acceptable  for  mining.  Therefore,  if  the 
exchange  is  completed,  the  lessee's 
opportunity  to  develop  a  coal  lease  has 
not  been  denied:  only  the  location  of  the 
opportunity  has  been  changed. 

Therefore,  the  final  rulemaking 
amends  §§3436.1-2  and  3436.2-3  to 
delete  the  cost  recovery  requirement  for 
exchanges  of  fee  titie  in  alluvial  valley 
floors  but  maintains  the  cost  recovery 
requirements  for  the  exchange  of  coal 
leases  in  alluvial  valley  floors. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 


entities  under  the  Regulatory  FlexibiUty 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  will  reduce  the  costs  to 
die  fee  tide  holder  of  fee  exchanges  and 
will  reinstate  a  requirement  that  had 
been  a  part  of  the  existing  regulations 
before  it  was  inadvertently  omitted.  The 
change  will  have  equal  impact  on 
anyone  who  falls  under  their  provisions, 
whether  large  or  small. 

The  final  rulemaking  contains  no  new 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

The  principal  author  of  this  final 
rulemaking  is  Carole  Smith.  Division  of 
Solid  Mineral  Leasing,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regidatory 
Management  Bureau  of  Land 
Management 

List  of  Subjects 

43  CFR  Part  3430 

Administrative  practice  and 
procedure,  Coal  Environmental 
protection.  Intergovernmental  relations. 
Mines,  Public  lands — ^mineral  resources. 

43  CFR  Part  3450 

Coal,  Mines,  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  192a  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947,  as  amended  (30  U.S.C.  351-359), 
the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.),  the  Multiple  Mineral 
Development  Act  (30  U.S.C.  521-531), 
the  Federal  Coal  Leasing  Amendments 
Act  of  197a  as  amended  (90  Stat.  1083- 
1092).  die  Act  of  October  30, 1978  (92 
Stat.  2073-2075)  and  tiie  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  Parts  3430  and  3450, 
Group  3400.  Subchapter  C,  Chapter  II  of 
Title  43  of  die  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  October  1. 1985. 
I.  Steven  Griles, 
Deputy  Assistant  Secretary  of  the  Interior. 

PART  3430-{AMENDED] 

1.  The  authority  citation  for  Part  3430 
is  revised  to  read: 

Authority:  30  U.S.C.  161  et  seq.;  30  U.S.C 
351-358;  30  U.S.C  521-531;  30  U.S.C  1201  et 
seq.;  and  43  U.S.C.  1701  et  seq. 


§3436.1-2   [AmendMll 

2.  S«:tioa  3436.1-2(f)  is  amended  1^ 
removing  the  period  at  the  end  diereof 
and  adding  die  phrase  ".  if  die  exchanf 
is  completed:" 

S3436.2-3    [AmMdMll 

3.  Section  3438.2-3  i^  amended  by 
removing  paragraph  (f)  in  its  entirety. 

PART  3450-[AIIENOED] 

4.  The  authority  citation  for  Part  34S( 
is  revised  to  read: 

Audiority:  30  U.S.C  181  et  seq.;  30  U.S.C 
351-359;  30  U.S.C  521-531:  30  U.S.C.  1201  et 
seq.^  and  43  U.S.C  1701  et  seq. 

§345X3-1    [AmwMtodl 

5.  Section  3453.3-l(a)  is  amoided  by 
amending  paragraph  (7)  by  adding 
immediately  after  the  citation  "\  3453.2 
2(e)"  where  it  appears,  the  phrase  "and 
(f)". 

(FR  Ooa  85-24706  Filed  10-16-85: 6:45  am| 


FEDERAL  EMERGENCY 
MAtlAGEMENT  AGENCY 

44  CFR  Parts  3  and  11 

Tactuiical  Amandmant  and  Correctioii 

AOENCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule  and  correction. 


t:  This  deletes  or  changes 
.  incorrect  references  to  the  Code  of 
Federal  Regulations. 

FOR  FURTHBI  MFORMATION  CONTACR 

William  L  Harding,  Office  of  the 
General  Counsel,  Room  840,  500  C  Stree 
SW..  Washington.  DC  20472.  (202)  646- 
4096. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  44  CFR  Part  S 
Conflict  of  interest 
Accordingly: 

§3.1061    [Aimndwll 

1.  Tide  44,  Code  of  Federal 
Regulations  is  amended  as  follows: 
Section  3.106(b)  is  amended  bytemovinj 
"(5  CFR  27(a){2)(ii))". 

PART  11— [CORRECTED] 

2.  In  FR  document  85-23324  appearing 
in  the  October  1  Federal  Register  at  50 
FR  40007,  first  column  item  5  under  Part 
11  is  corrected  by  changing  §  11.57(a)  to 
read  §  11.54(a). 

Spence  W.  PMiy, 

Acting  General  Counsel. 

(FR  [)oc  85-24806  Filed  10-16-«5: 8:45  am) 
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S343S.1-2    [AnMfidMll 

2.  Section  343e.l-2(f)  is  amended  by 
removing  the  period  at  the  end  diereof 
and  adding  the  phrase  ".  if  die  exchange 
is  completed:" 

fi343«.2-3    [AmMKlMll 

3.  Section  3430.2-3  i^  amended  by 
removing  paragraph  (f)  in  its  entirety. 

PART  3450-[  AMENDED] 

4.  The  authority  citation  for  Part  3450 
is  revised  to  read: 

Autiiority:  30  U.&.C  181  et  seq.;  30  US.C. 
351-359: 30  U.S.C  521-531:  30  U.S.C.  1201  et 
seq.:  and  43  U.S.C  1701  et  seq. 

{3451^1    [Ammdedl 

5.  SectioD  3453.3-l(a)  is  amended  by 
amending  paragraph  (7)  by  adding 
unmediateiy  after  the  citation  "$  3453.2- 
2(e)"  where  it  appears,  the  phrase  "and 
(f)". 

(FR  Doa  85-24706  Filed  10-16-85: 8:45  am] 

I  COK  Hit  tl  B 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  3  and  11 

Technical  Amendment  and  Correction 

AOENCV:  Federal  Emergency 
Management  Agency  (FEKfA). 
action:  Final  rule  and  correction. 


:  This  deletes  or  changes 
incorrect  references  to  the  Code  of 
Federal  Regulations. 

FOR  FURTNBI  MFORMATION  CONTACT: 

William  L  Harding,  Office  of  the 
General  Counsel,  Room  840,  500  C  Street 
SW.,  Washington.  DC  20472.  (202)  646- 
4096. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  44  CFR  Part  9 

Conflict  of  interest. 
Accordingly: 

§3.1061    [Amcndwf] 

1.  Tide  44,  Code  of  Federal 
Regulations  is  amended  as  follows: 
Section  3.10e(b)  is  amended  bytemoving 
"(5  CFR  27(a)(2)(ii)r. 

PART  11— [CORRECTED] 

2.  In  FR  document  85-23324  appearing 
in  the  October  1  Federal  Register  at  50 
FR  40007,  first  column  item  5  imder  Part 
11  is  corrected  by  changing  §  11.57(a)  to 
read  §  11.54(a). 

Spence  W.  Peiry, 

Acting  General  CouaseJ. 

[FR  Doc.  85-24806  Filed  10-16-85: 8:45  am) 

B4U.INQ  CODE  CrW-Ot-M 


44  CFR  Part  65 
[Oocfcel  Na  FEMA-«SS71 

Changes  in  Flood  Elevation 
Determinations;  Florida 

AQENCV:  Federal  Emergency 
Management  Agency. 

ACTION;  Deletion  of  interim  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
puUished  the  notice  of  changes  in  flood 
elevation  determination  for  the 
Unincorporated  Areas  of  Orange 
County.  Florida.  This  notice  wiU  serve  to 
delete  that  publication.  Due  to  an 
unexpected  problem  in  the  process  of 
public  notification,  the  notice 
inadvertendy  cited  incorrect  newspaper 
publication  dates. 

EFFECnvE  date:  October  17, 1985.     - 
FOR  FURTHER  l»ff^MMATION  CONTACT: 
Mr.  ]ahn  L.  Matticks,  Acting  Chief.  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  646-2751. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  an  une^qtected  problem  in  the 
process  of  pubUc  notification,  the 
Federal  Emergency  Management  has 
determined  that  the  notice  of  changes  in 
flood  elevation  determination  for  the 
Unincorporated  Areas  of  Orange 
County,  Florida,  published  at  50  FR 
32560,  on  August  13. 1985.  should  be 
deleted. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator) 

Issued:  October  3, 1985. 
leffrey  S.  Bragg, 

Administrator.  Federal  Insurance 

Administration. 

(FR  Doc.  85-24748  FUed  10-16-85;  8:45  an] 

BtLUNG  cooc  sTis-oa-a 


44  CFR  Part  205 

Technical  Amendment 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  contains  an 
amendment  to  the  appointment 
authority  for  die  Federal  Coordinating 
Officer  in  the  FEMA  regulations 
appearing  in  Title  44  CFR  Part  205.  This 
amendment  is  consistent  with  the  Final 
Rule  published  in  die  Federal  Register 
on  October  1, 1985.  that  contained 


amendments  to  FEMA  regulations 
appearing  in  Tide  44. 

EFFECTIVE  DATE:  October  17, 1985. 

FOR  FURTHM  INFORMATION  CONTACT 

Sewall  Johnson,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washhtgton.  DC 
20472.  (202)  646-361& 

List  of  Subfeds  in  44  CFR  Part  28S 

Disaster  assistance. 

Accordingly,  Part  205  of  Tide  44  is 
amended  as  follows: 

PART  205-FEOERAL  DISASTER 
ASSISTANCE 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Autbority:  42  U5.C.  5201.  ReotganizaUon 
Plan  Number  3  of  1978.  Executive  Order 
12127,  Executive  Order  1214& 

2.  Paragraph  (a)  of  S  206.41  is 
amended  by  adding  die  foUotving  words 
preceding  "the  Associate  Director":  "the 
Director,  or  in  his  absence,  the  Deputy 
Director,  or  alternatively". 

Dated:  October  10, 1965. 
!>peiice  Peny. 

Acting  Genera/  Counsel. 

jFR  Doc  85-24605  Filed  10-16-85;  8:45  am) 

BIUJMC  OOOC  •7W-01-M 


ACTION 

45  CFR  Part  1206 


Denial  of  Application  for  Rehaiding 
agency:  action, 
action:  Final  regulation. 


summary:  These  are  die  final 
regulations  to  implement  the  changes  in 
notice  and  hearing  procedures  contained 
in  die  Domestic  Volunteer  Service  Act 
Amendments  of  1984.  Pub.  L  98-28a 
These  changes,  specifically  revising 
§  1206.2-4  of  45  CFR.  Procedures,  are 
discussed  in  Supplementary 
Information.  This  regulation  was 
published  in  proposed  form.  March  19, 
1985. 

DATE:  This  regulation  shall  take  effect 
on  December  2. 1985. 

FOR  FURTHER  MFORMATION  CONTACT: 
Ronald  C  Owens,  Associate  General 
Counsel,  ACTION,  806  Connecticut 
Avenue.  NW.,  Washington,  D.C,  (202) 
634-9333. 

SUPPLEMENTARY  INFORMATION:  The  1984 

amendments  (cited  above)  to  the 
Domestic  Volunteer  Service  Act  of  1973 
Pub.  L  93-113,  as  amended)  made  three 
significant  changes  to  the  Agency's 
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notice  and  hearing  proce4ure,  section 
412  of  the  Act,  pertaining  |to  the  denial  of 
applications  for  refunding.  Accordingly, 
the  regulations  containedlin  45  CFR 
1206.2-4.  dealing  with  Procedures,  are 
proposed  to  be  revised. 

Specifically,  the  three  (^nges 
contained  in  the  statute  ate: 

1.  Grant  recipients  are  |o  be  given  at 
least  75  days  notice  of  thq  intent  to  deny 
refunding,  section  412(a)(1)  of  the  Act 
The  prior  statute  and  cun  ent  agency 
regulations  do  not  specif  a  definite 
time. 

2.  All  meetings  or  heari  igs  to  be 
a^orded  the  recipient  unqer  this  section 
are  to  be  "held  at  locations  convenient 
to  the  grant  recipient."  section  412(b)  of 
the  Act  The  prior  statute  jwas  silent  on 
this  issue. 

3.  In  those  situations  in  which  the 
denial  of  refunding  is  basf  d  upon  a 
charge  of  "failure  to  comply  with  the 
terms  and  conditions  of  the  grant  or 
contract  award,  the  recipient  shall  be 
afforded  an  opportimity  for  an  informal 
hearing  before  an  impartial  hearing 
officer,  who  has  been  agreed  to  be  the 
recipient  and  the  Agency.T  section 
412(a)(3).  of  the  Act  Previbusly.  an 
informal  meeting  with  an  agency  official 
was  the  sole  procedure  avfailable  under 
current  regulations  for  grahtees  in  all 
denial  situations. 

The  change  noted  in  iten  1,  pertaining 
to  the  75  day  notice  requirement  is 
relatively  self-explanatory  and  is 
reflected  in  proposed  5  12()6.2-4{b). 

The  second  change,  reflected  in 
proposed  S  1206.2-4(e),  retarding 
location  of  meetings,  is  explained  by  the 
Congressional  Conferencei  Report 
accompanying  the  1984  legislation. 
House  Report  98-679.  ThelReport  states 
that  "the  location  selectioa  for  the 
hearings  and  meetings  should  take  into 
consideration  convenience  to  the 
recipient  and  the  agency  ae  well  as  the 
cost  of  travel  and  other  related  costs  for 
the  hearing.  The  conferee^  intend  the 
provision  in  section  412  to  improve  the 
services  to  clients  of  the  A  CTION 
programs,  not  to  defer  con  siderable 
amounts  of  funding  to  a  he  aring 
process." 

In  accordance  with  the  Congressional 
guidance,  this  proposed  revision, 
paragraph  (e),  is  designed  to  achieve  a 
reasonable  balance  between 
convenience  to  the  grantee  and  the  cost 
to  the  agency.  The  proposal  requires 
that  consideration  be  givev  to  the  locale 
of  the  recipient  and  to  pay  for  travel 
expenses  of  two  recipient 
representatives,  if  the  loca  tion  of  the 
meeting  with  the  agency  o  Hcial  is 
elsewhere. 

The  third  change,  whichideals  with 
the  nature  of  the  hearing,  ife  reflected  in 


proposed  i  1206.2-4(d).  This  statutory 
requirement  which  calls  for  an 
"impartial  hearing  oflPicer"  (subsection 
(a)(3)  of  section  412  of  the  Act]  should 
be  understood  as  not  to  be  applicable  in 
all  denial  of  refunding  situations.  Still 
remaining  in  the  law  is  the  procedure  of 
providing  the  recipient  an  informal 
meeting  with  an  agency  official  to 
discuss  the  reasons  for  denial,  section 
412(a)(2)  of  the  Act 

To  understand  the  distinction 
between  the  application  of  subsection 
(a)(2)  and  (a)(3)  procedures,  it  is 
instructive  to  note  that  the  Conference 
Report  indicates  that  the  new  provision, 
subsection  (a)(3).  would  apply  only  "in 
cases  where  Uiere  is  a  charge  of  failure 
to  comply  with  terms  of  the  grant  or 
contract"  (italics  supplied)  The 
Conference  Report  further  states  that 
the  Conferees  "do  not  intend  to  interfere 
with  the  right  of  the  agency  to  exercise 
administrative  discretion  in  deciding 
which  grantees  or  contractors  to  rehind 
on  grounds  of  generally  applicable 
policy,  or  where  funding  reductions 
become  necessary  for  reasons  beyond 
the  agency's  control,  or  where  the 
recipient  has  ineffectively  managed 
agency  resources  or'  substantially  failed 
to  comply  with  a  contract  or  grant 
agreement  with  the  agency.  In  these 
types  of  cases  the  agency  would  be 
required  to  provide  the  recipient  with 
reasons  for  the  decision  and  afford  it  an 
opportunity  to  show  cause  at  an 
informal  meeting  as  to  why  the  action 
should  not  be  taken." 

The  proposed  regulation.  §  1206.2- 
4(d].  is  designed  to  implement  the 
distinction  between  these  situations 
requiring  an  informal  meeting  and  those 
requiring  an  informal  hearing.  In  those 
more  extreme  cases  in  which  there  is  a 
charge  of  failure  to  comply  with  the 
grant  implying  wrongdoing,  the 
recipient  %vill  be  given  the  opportunity  to 
present  its  case  in  front  of  a  neutral 
party.  As  noted  in  the  Conference 
Report  "the  authority  of  the  hearing 
officer  shall  be  to  conduct  the  hearing 
and  to  make  recommendations,  but  the 
final  decision  on  refunding  will  remain 
with  the  ACTION  Agency."  Because  the 
hearing  is  specified  as  "informal",  such 
proceeding  is  not  anticipated  to  involve 
mandatory  procedures  such  as  the 
swearing  of  witnesses,  recording  of 
testimony,  strict  application  of  the  rules 
of  evidence  or  other  features  inherent  in 
formal  hearing  proceedings. 

Informal  meetings,  those  instances  not 
requiring  an  impartial  hearing  officer, 
will  continue  to  be  conducted  as  they 
have  in  the  past,  as  outlined  in  proposed 
S  1206.2-4(c).  Paragraph  (c)  is  revised  to 
permit  a  longer  time  period  between  the 
time  of  notification  and  holding  of  the 


informal  meeting.  fix)m  21  to  30  days. 
This  change  is  made  in  light  of  the  fixed 
time  not  required  for  nobfication  of 
tentative  denial.  75  days. 

ACTION  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291.  Pursuant  to 
section  3(c)(3)  of  E.0. 12291,  entitled 
"Federal  Relation",  the  required 
review  process  has  been  completed  by 
the  Director  of  the  Office  of 
Management  and  Budget 

Discussion  Of  Comments  Received 

Following  publication  of  the 
regulations  in  proposed  form.  Federal 
Register  Vol.  50  No.  53,  March  19. 1985 
(begirming  at  page  10998),  the  Agency 
received  a  total  of  three  (3)  comments 
from  the  public,  all  of  which  were  fit>m 
sponsors  of  ACTION  programs.  One  of 
the  conunenters  simply  indicates 
support  for  the  proposals. 

Another  conunenter  suggests  that  the 
informal  hearing  witnesses  be  sworn 
and  the  proceedings  videotaped, 
agreeing,  however,  that  there  is  not  the 
need  to  adhere  to  the  rules  of  evidence. 
The  Agency,  having  considered  this 
suggestion,  determines  that  neither  the 
law  nor  the  interest  of  economy 
supports  such  a  requirement.  Congress 
was  careful  in  drafting  section  412(a)(3) 
to  use  the  adjective  "informal"  in 
describing  the  nature  of  the  hearing 
before  the  impartial  hearing  office  in 
denial  of  refunding  situations.  This 
contrasts  with  the  more  comprehensive 
nature  of  a  "full"  hearing  specified  in 
termination  situations  imder  section 
412(a)(4).  Further,  the  Congressional 
Conference  Report  which  accompanied 
the  revison  of  section  412  states  that  it  is 
the  intention  "not  to  defer  considerable 
amounts  of  funding  to  a  hearing 
process." 

The  third  commenter  disputes  that  the 
proposed  regulations  adhere  to  the  law 
in  regard  to  the  mandatory  use  of  the 
impartial  hearing  officer  procedure.  This 
commenter  writes  that  the  "opportunity 
to  show  cause",  section  412(a)(2)(B). 
does  not  mean  merely  an  informal 
meeting  with  an  agency  official,  as 
currently  described  in  both  the  present 
and  proposed  revised  regulations,  but 
that  such  opportunity  is  defined  in  the 
subsequent  subsection,  (a)(3),  as  an 
"informal  hearing  before  an  impartial 
hearing  officer."  Further,  the  commenter 
states  "it  is  my  opinion  that  an  informal 
meeting  for  discussion,  clarification,  and 
informal  debate  is  a  good  idea  as  a 
preliminary  step,  but  not  as  A 
replacement  for  an  informal  hearing 
before  an  impartial  hearing  officer." 
Additionally,  the  commenter  proposes 
that  the  regulations  be  rewritten  to 
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provide  for  the  hearing  officer  procedun 
"whenever  the  grant  recipient  it  cited 
'for  inefficient  management  of  agency 
resources." 

Relying  On  the  legislative  history  of  -? 
section  412  and  the  principles  of 
statutory  construction,  the  agency 
concludes  that  these  comments  are 
unpersiMsive. 

The  Agency  notes  that  the  provisions 
pertaining  to  a  recipient's  opportunity  t( 
show  cause  contained  in  the  previous 
version  of  section  412  were  retained 
intact  by  Congress  in  the  1984  statute,  ii 
the  form  of  section  412(a)(2).  ACTION'S 
long  standing  regulations,  based  upon 
the  previous  section  412,  outline  the 
procedure  for  such  show  cause  meeting) 
as  an  opportunity  for  a  recipient  "to 
meet  informally  with  an  ACTION 
official  to  show  cause  why  its 
application  for  refunding  should  not  be 
rejected."  Congress,  having  just 
considered  this  matter,  made  no 
reference  to  changing  or  enlarging  the 
definition  of  this  existing  informal 
procedure.  Rather,  the  Congressional 
Conference  Report  commenting  directlj 
on  this  point  indicated  that  m  cases    ^ 
other  than  those  "where  there  is  a 
charge  of  failure  to  comply  with  the 
terms  of  the  grant"  which  would  requin 
an  impartial  hearing  officer,  "the 
Agency  would  be  required  to  provide  - 
-the  recipient  with  reasons  for  the 
decision  and  afford  it  an  opportunity  to 
show  cause  at  an  informal  meeting." 

This  Report  takes  further  care  to 
distinguish  this  latter  situation  fiom  tha' 
of  a  "diarge  of  failure."  which  requires 
an  impartial  hearing  officer,  by  stating 
that  "the  Conferees  do  not  intend  to 
interfere  with  the  right  of  the  Agency  to 
exercise  administrative  discretion. .  .  . 
'  where  the  recipient  has  ineffectively 
nnanaged  agency  resources."  This 
language  runs  directly  contrary  to  the 
suggestion  that  the  hearing  officer 
procedure  be  employed  in  situations 
where  "the  recipient  is  cited  for 
inefficient  management",  as  proposed 
by  the  conunenter. 

The  Agency  further  notes  that  direct 
examination  of  the  statute,  apart  from 
the  legislative  history,  supports  the 
proposition  that  the  prescribed 
procedures  of  the  informal  hearing  and 
impartial  hearing  officer  exist 
independendy.  Subsection  (a)(2)(B)  and 
subsection  (a)(3)  are  distinct  and  self- 
contained,  do  not  refer  to  one  another, 
and  are  not  cotmected  by  any  modifier 
or  conjunction.  Further,  the  specific  text 
of  subsection  (a)(3).  requiring  the 
hearing  officer,  states  that  its  provisions 
apply  in  certain  described  cases, 
directly  supporting  the  conclusion  that  ^ 
its  provisions  do  not  apply  to  all  denial 
of  refunding  cases.  --^ 
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provide  for  the  hearing  officer  procedure 
y  whenever  the  grant  recipient  it  cited 
''for  inefficient  management  of  agency 
resources."  - 

Relying  bn  the  legislative  history  of 
^  section  412  and  the  principles  of 
statutory  construction,  the  agency 
concludes  that  these  comments  are 
unpersuasive. 

The  Agency  notes  that  the  provisions 
pertaining  to  a  recipient's  opportunity  to 
show  cause  contained  in  the  previous 
version  of  section  412  were  retained 
intact  by  Congress  in  the  1984  statute,  in 
the  form  of  section  412(a)(2).  ACTION'S 
long  standing  regulations,  based  upon 
the  previous  section  412,  outline  the 
procedure  for  such  show  cause  meetings 
as  an  opportunity  for  a  recipient  "ta . .  : 
meet  informally  with  an  ACTION 
official  to  show  cause  why  its 
application  for  refunding  should  net  be 
rejected."  Congress,  having  just 
considered  this  matter,  made  no 
reference  to  changing  or  enlarging  the 
definitibn  of  this  existing  informal 
procedure.  Rather,  the  Congressional 
Conference  Report,  commenting  directly 
on  this  point,  indicated  that  in  caseS/:.-  ■. 
other  than  those  "where  there  is  a 
charge  of  failure  to  comply  with  the 
terms  of  the  grant,"  which  would  require 
an  impartial  hearing  officer,  "the 
Agency  would  be  required  to  provide 
-the  recipient  with  reasons  for  the 
decision  and  afford  it  an  opportunity  to 
show  cause  at  an  informal  meeting." 

This  Report  takes  further  care  to 
distinguish  this  latter  situation  from  that 
of  a  "charge  of  failure,"  which  requires 
an  impartial  hearing  officer,  by  stating 
that  "the  Conferees  do  not  intend  to 
interfere  with  the  right  of  the  Agency  to 
exercise  administrative  discretion. .  .  . 
where  the  recipient  has  ineffectively 
managed  agency  resources."  This 
language  runs  directly  contrary  to  the 
suggestion  that  the  hearing  officer 
procedure  be  employed  in  situations 
where  "the  recipient  is  cited  for 
inefficient  management",  as  proposed 
by  the  commenter. 

The  Agency  further  notes  that  direct 
examination  of  the  statute,  apart  from 
the  legislative  history,  supports  the 
proposition  that  the  prescribed 
procedures  of  the  informal  hearing  and 
impartial  hearing  officer  exist 
independendy.  Subsection  (a)(2)(B)  and 
subsection  (a)(3)  are  distinct  and  self- 
contained,  do  not  refer  to  one  another, 
and  are  not  connected  by  any  modffier 
or  conjunction.  Further,  the  specific  text 
of  subsection  (a)(3),  requiring  the 
hearing  officer,  states  that  its  provisions 
apply  in  certain  described  cases, 
directly  supporting  the  conclusion  that 
its  provisions  do  not  apply  to  all  denial 
of  refunding  cases,  > 


List  of  Subjects  in  45  CFR  Part  12M 

Grant  programs — Social  programs. 
Volunteers.  

Accordingly,  45  CFR  Part  1206  is 
amended  as  follows: 

PART  1206-4AMENDEO] 

%.  The  anthority  citation  for  Part  1206 
is  revised  to  read  as  follows: 

Authority:  42  US.C  4951  et  seq.:  Pub.  L  9»- 
113.  as  amended  by  Pub.  L  gs-288. 

2.  In  Subpart  B — Denial  of  Application 
for  Refundingi  S  1206/2-4  is  revised  to 
read  as  follows: 

Subpart  B-OMiial  of  Application  tor 
Refunding 

.{1206,2-4    PrOMdurss. 

(a)  The  procedures  set  forth  in 
paragraphs  (b)  through  (g)  of  diis  section 
shall  apply  only  where  an  appUcation 
for  refunding  submitted  by  a  current 
recipient  is  rejected  or  is  reduced  to  80 
percent  or  less  of  the  applied-for  level  of 
funding  or  the  recipient's  current  level  of 
operations,  whichever  is  less.  It  is 
further  a  condition  for  appUcation  of 
these  procedures  that  the  rejection  or 
reduction  be  based  on  circimistances 
related  to  the  particular  grant  or 
contract.  These  procedures  do  not  apply 
to  reductions  based  on  legislative 
requirements,  or  on  general  poUcy  or  in 
instances  where,  regardless  of  a 
recipient's  current  level  of  operations, 
its  apphcation  for  refunding  is  not 
reduced  by  20  percent  or  more.  The  fact 
that  the  basis  for  rejecting  an 
application  may  also  be  a  basis  for 
termination  under  subpart  A  of  this  part 
shall  not  prevent  the  use  of  this  subpart 
to  the  exclusion  of  the  procedures  in 
Subpart  A. 

(b)  Before  rejecting  an  application  of  a 
recipient  for  refunding  ACTION  shall 
notify  the  recipient  of  its  intention,  in 
writing,  at  least  75  days  before  the  end 
of  the  recipient's  current  program  year 
or  grant  budget  period.  The  notice  shall 
inform  the  recipient  that  a  tentative 
decision  has  been  made  to  reject  or 
reduce  an  application  for  refunding.  The 
notice  shall  state  the  reasons  for  the 
tentative  decision  to  which  the  recipient 
shall  address  itself  if  it  wishes  to  make  a 
presentation  as  described  in  paragraphs 
(c)  and  (d). 

(c)  If  the  notice  of  tentative  decision  is 
based  on  any  reasons,  other  than  those 
described  in  paragraph  (d)  of  this 
section,  including,  but  not  limited  to, 
situations  in  which  the  recipient  has 
ineffectively  managed  Agency  resources 
or  substantially  faUed  to  comply  with 
agency  policy  and  overall  objectives 
under  a  contract  or  grant  agreement 
with  the  Agency,  the  recipient  shall  be 


informedin  the  notice,  of  the 
opptMTtunity  to  submit  written  material 
and  to  meet  informally  with  an  ACTION 
official  to  show  cause  why  its    v- 
application  for  refunding  riicMitd  not  be 
rejected  or  reduced.  If  Ae  recipient 
requests  an  iitformal  meeting,  sudi 
meeting  shall  be  held  on  a  date  specified 
by  ACTION.  However,  the  meeting  may 
not,  without  the  consent  of  the  recipient 
be  sdieduled  sooner  than  14  days,  nor 
more  than  30  days,  after  ACTION  has 
mailed  the  notice  to  the  recipient  If  the 
recipient  requests  an  informal  meeting, 
the  meeting  shall  be  scheduled  by 
ACTION  as  soon  as  posnble  after 
receipt  of  the  request  The  official  who 
shall  conduct  this  meeting  shall  be  an 
ACTION  official  who  is  authorized  to 
finally  approve  or  make  the  grant  of 
assistance  in  question,  or  his  designee. 

(d)  If  the  notice  of  tentative  decision  is 
based  upon  a  specific  charge  of  failure 
to  comply  with  the  terms  and  conditions 
of  die  grant  or  contract  alleging 
wrongdoing  on  the  part  of  the  recipient 
the  notice  shall  offer  the  recipient  an 
opportimity  for  an  informal  hearing 
before  a  mutually  agreed-upon  impartial 
hearing  officer.  The  authority  of  such 
hearing  officer  shall  be  limited  to 
conducting  the  hearing  and  offering 
recommendations.  ACTION  will  retain 
all  authority  to  make  the  final 
determination  as  to  whether  the 
application  should  be  finally  rejected  or 
reduced  If  the  recipient  requests  an 
informal  hearing,  such  hearing  shall  be 
held  at  a  date  specified  by  ACTION. 
However,  such  hearing  may  not  without 
the  consent  of  the  recipient  be 
scheduled  sooner  than  14  days  nor  more 
than  30  days  after  ACTION  has  mailed 
the  notice  to  the  recipient 

(e)  In  the  selection  of  a  hearing  official 
and  the  location  of  either  an  informal 
meeting  or  hearing,  the  Agency,  «vhile 
mindful  of  considerations  of  the 
recipient  will  take  care  to  insure  that 
costs  are  kept  to  a  minimum.  The 
informal  meeting  or  hearing  shall  be 
held  in  the  city  or  county  in  which  the 
recipient  is  located,  in  the  appropriate 
Regional  Office,  or  another  appropriate 
location.  Within  the  limits  stated  in  the 
preceding  sentence,  the  decision  as  to 
where  the  meeting  shall  be  held  will  be 
made  by  ACTION,  after  weighing  the 
convenience  factors  of  the  recipient  For 
the  convenience  of  the  recipient 
ACTION  will  pay  the  reasonable  travel 
expenses  for  up  to  two  representatives 
of  the  recipient,  if  requested. 

(f)  The  recipient  shall  be  informed  of 
the  final  Agency  decision  on  refunding 
and  the  basis  for  the  decision  by  the 
deciding  official. 
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(g)  If  the  recipient's  budget  period 
expires  prior  to  the  final  ^ecisioa  t»y  the 
deciding  official  the  rccif  ient's 
authority  to  contintte  program 
operations  shall  be  extended  until  such 
decision  is  made  and  cooimunicated  to 
the  recipient  If  a  vohmtefr's  term  of 
service  expires  after  recent  by  a 
sponsor  of  a  tentative  de<Ssion  not  to 
refund  a  project,  the  periqd  of  service  of 
the  volunteer  may  be  similarly 
extended.  No  volunteers  nay  be 
reenroOed  for  a  full  12-indnth  term,  or 
new  volunteers  enroDed  ror  a  period  of 
service  while  a  tentative  decision  not  to 
refund  is  peiuiing-  If  prog^m  operations 
are  so  extended.  ACTION  and  the 
recipient  shall  provide,  subject  to  the 
availability  of  funds,  opemting  funds  at 
the  same  levels  as  in  the  previous 
budget  period  to  continue  program 
operations. 

SigMd  at  Washington.  IX:J  this  9th  day  of 
October.  19B5. 

DoiMM  M.  Ahraiado, 

Director.  ACTION. 

(FK  Doc  85-24626  Filed  IO-14-86:  a-45  ain| 
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MIgralory  BM  Hunting:  Late  S« 
and  Bag  and  PoaaaaatonlUmtts  for 


:  On  September  ^  1965,  the 
Service  published  in  the  Fbderal 
RagMar  seasons,  limits,  and  shooting 
hours  for  waterfowl  and  certain  other 
migratory  game  birds.  Thi^^rule  revises 
\%  20.1M  and  ZaiOS  of  SOmi  to  correct 
the  opening  and  closing  dates  for  ducks, 
coots  and  common  snipe  iti  Idaho. 
OATE  Effective  on  Octobe^  17. 1985. 
Pirn  rvRiNui  BiPOWMaTiw^  contact: 
RoUin  D.  Sparrowe.  Chief,  loffice  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Oeptrtment  of  the 
Interior,  Washington,  DC  iQ240.  Phone 
(202)  254-3207.  I 


AtKMrOn 
September  25, 1965,  the  Service 
published  in  the  Federal  R^gislar  (SO  FR 
38952)  seasons,  limits,  and|  shooting 
hours  for  certain  migratory  game  birds. 
During  the  last  three  wed(k  however, 
intensive  negotiatioas  hav^  taken  place 
between  the  State  of  Idaha.  the 


Shoshone-Bannock  Tribes  and  the  U.S 
Fish  and  Wildlife  Service  regarding  the 
establishment  of  a  special  hunting  zone 
affecting  the  Fort  Hall  Indian 
Reservation.  As  a  result  of  these 
negotiations,  the  State  of  Idaho  and  the 
Shoshone-Bannock  Tribes  recently 
notified  the  Service  of  the  need  to 
publish  an  adjustment  to  the  State 
migratory  bird  regulations  published  on 
September  25, 1985.  Therefore,  the 
current  regulations  for  Idaho  set  out  in 
the  table  under  S  20.104  for  seasons, 
limits,  and  shooting  hours  for  rails, 
woodcock  and  common  snipe  in  the 
Pacific  Flyway  (50  FR  38955)  are 
incorrect.  Similarly,  the  table  under 
{  20.105  where  the  seasons,  limits,  and 
shooting  hours  are  listed  for  waterfowl, 
coots  and  gallinules  in  the  Pacific 
Flyway  (50  FR  38966)  is  incorrect  for  the 
State  tA  Idaho.  Idaho  established  its 
duck,  coot  and  common  snipe  seasons 


by  sones  and  the  seasons  should  read  as 
follows:  Hie  duck,  coot  and  common 
snipe  season  on  all  lands  within  the 
boundary  of  that  portion  of  the  Fort  Hall 
Indian  Reservation  in  Bannock.  Bingham 
and  Power  Counties  is  October  19, 1985. 
through  January  5, 1986.  The  duck,  coot 
and  common  snipe  season  within  the 
remainder  of  the  State  is  October  12, 
1965,  through  December  1, 1965.  and 
December  16. 1985,  through  January  12. 
1986.  Daily  bag  and  possession  limits  in 
both  zones  remain  the  same  as 
published  on  September  25. 1965. 

PARTlfr-CAIIENOCD] 

1.  Accordingly,  the  Service  corrects 
S  20.104  of  50  CFR  Part  20  at  50  FR 
38955,  by  revising  the  seasons  for 
common  snipe  in  Idaho  as  follows: 

520.104    SMwons,lmNs,an 
hours  for  rals,  woodcodc,  and 


Seasons  in  the  PAcific  Flvwav    " 
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S2ai05    (CorrMrtcdl 
2.  The  Service  corrects  1 20.105  of  SO 


CFR  Part  20  at  50  FR  38965,  by  revising 
the  duck,  coot  and  common  snipe 
seasons  in  Idaho  as  follows: 
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Public  comment  was  received  on 
proposed  rules  for  the  season  and  limits 
contemplated  herein.  These  comments 
were  addressed  in  Fadecal  Registers 
dated  June  4. 1985,  (50  FR  23459).  August 
13. 1985,  (50  FR  32587)  and  September  5. 
1985.  (50  FR  36198).  By  the  nature  of  the 
corrections  and  the  time  available,  these 
changes  must  become  effective 


immediately.  Accordingly,  the  Notice 
and  public  comment  required  by  the 
Administrative  Procedure  Act  is  ' 
unnecessary,  and  the  Service  finds  that 
good  cause  exists  for  making  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  The  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 


Federal  Register  /  Vo 

Order  12291  in  the  Federal  Register 
dated  March  14, 1985.  (at  50  FR  10282 
The  seasons  promulgated  by  this  rule 
are  authorized  under  the  Migratory  B 
Treaty  Act  of  July  3. 19ia  (40  Stat  75 
16U.S.C.  703-Ml).  as  amended. 

Dated:  October  15. 1985. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fiah  and 
Wildlife  and  Parks. 

■  (FR  Doc.  85-24785  Filed  10-15-85;  3:26  pmj 
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50  CFR  Part  23 

Export  of  American  Ginseng 
Harvested  in  1985-1987 

Correction 

In  FR  Doc.  85-23323.  beginning  on 
page  39691,  in  the  issue  of  Monday, 
September  30, 1985.  make  the  followii 
corrections: 

1.  On  page  39693,  in  the  first  columi 
in  "Item  5",  in  the  thirteenth  line, 
"source"  should  appear  before  "once' 
In  the  same  column,  in  the  eighth  line 
from  the  bottom  of  the  page,  "suppliet 
should  read  "supplied".  In  the  second 
column,  in  the  first  paragraph  (3),  in  tl 
fourth  line,  "ecosystem"  should  read 
"ecosystems".  In  the  same  column,  in 
the  ninth  line  from  the  bottom  of  the 
page,  the  second  "of  should  read  "or 
In  the  third  column,  in  paragraph  (7),  i 
the  last  line,  "result"  should  read 
"results".  And  in  the  same  column,  in 
the  sixth  line  from  the  bottom, 
"artifically"  should  read  "artificially", 

2.  On  page  39694.  in  the  first  column 
in  the  first  line,  the  first  word  should 
read  "publications".  In  the  third  colun 
in  the  last  complete  paragraph,  in  the 
twelfth  line,  "official"  should  read 
"officials".  And  in  the  same  paragrapl 
in  the  sixteenth  line,  "commenre"  shoi 
reai"commerce". 

3.  On  page  39695,  in  the  second 
column,  in  the  last  complete  paragrapl 
in  the  next  to  the  last  line,  insert  "by" 
after  "collected".  In  the  same  column, 
the  tenth  line  from  the  bottom,  "1873" 
should  read  "1973".  On  the  same  page 
in  the  third  column,  in  the  eighth  line 
above  the  note,  "of  should  read  "on". 
In  the  note,  in  the  tenth  line  fi«m  the 
bottom,  "any"  should  read  "and".  AIs< 
in  the  note,  in  the  next  to  the  last  line 
from  the  bottom,  insert  "oV  after  "Act 
And  in  the  next  to  the  last  line  of  the 
same  column,  "Plant"  should  read 
"Plants". 

4.  On  page  39696,  in  the  first  column, 
in  the  first  line  of  the  paragraph  below 
the  part  heading.  "32 '  should  read  "23* 
In  the  same  column,  in  the  first  line  of 
the  authority  citation,  "of  should  read 
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Order  12291  in  the  Federal  Register 
dated  March  14, 1985.  (at  50  FR 10282). 
The  seasons  promulgated  by  this  rule 
are  authorized  under  the  Migratory  Bird 
Treaty  Act  of  July  3. 19ia  (40  Stat  755; 
16  U.S.C.  703-Ml).  as  amended. 

Dated:  OctoberlS.  1985.  'V. 

P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
•  (PR  Doc.  85-24785  Filed  10-15-85:  3:28  pmj 
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50CFRPart23 

Export  of  American  Ginseng 
Harvested  in  1985-1987 

Correction 


In  FR  Doc.  85-23323.  beginning  on 
page  39691.  in  the  issue  of  Monday, 
September  30. 1985.  make  the  following 
corrections: 

1.  On  page  39693.  in  the  first  column, 
in  "Item  5",  in  the  thirteenth  line, 
"source"  should  appear  before  "once". 
In  the  same  column,  in  the  eighth  line 
from  the  bottom  of  the  page,  "supplies" 
should  read  "supplied".  In  the  second 
column,  in  the  first  paragraph  (3).  in  the 
fourth  line,  "ecosystem"  should  read 
"ecosystems".  In  the  same  column,  in 
the  ninth  line  from  the  bottom  of  the 
page,  the  second  "of'  should  read  "or". 

, .  In  the  third  column,  in  paragraph  (7),  in 

the  last  line,  "result"  should  read 
,  "results".  And  in  the  same  column,  in 
the  sixth  line  &t)m  the  bottom, 
"artifically"  should  read  "artificially". 

2.  On  page  39694,  in  the  first  column, 
in  the  first  line,  the  first  word  should 
read  "publications".  In  the  third  column, 
in  the  last  complete  paragraph,  in  the 
twelfth  line,  "official"  should  read 
"officials".  And  in  the  same  paragraph, 
in  the  sixteenth  line,  "commenre"  should 
reai"commerce". 

3.  On  page  39695,  in  the  second 
column,  in  the  last  complete  paragraph, 
in  the  next  to  the  last  line,  insert  "by" 
after  "collected".  In  the  same  column,  in 

,   the  tenth  line  from  the  bottom,  "1873" 
-  should  read  "1973".  On  the  same  page, 
' "  in  the  third  column,  in  the  eighth  line 
above  the  note,  "of  should  read  "on". 
In  the  note,  in  the  tenth  line  from  the 
bottom,  "any"  should  read  "and".  Also 
in  the  note,  in  the  next  to  the  last  line 
from  the  bottom,  insert  "of  after  "Act". 
And  in  the  next  to  the  last  line  of  the 
same  column,  "Plant"  should  read  •  •  • 
"Plants". 

4.  On  page  39606.  in  the  first  column, 
in  the  first  line  of  the  paragraph  below 
the  part  heading.  "32"  should  read  "23". 
In  the  same  column,  in  the  first  line  of 
the  authority  citation,  "of  should  read 


"on",  and  in  the  last  line.  "1631"  should 
read  "1531".  In  the  same  column,  in 
amendatory  instruction  2.  in  the  first 
line,  "revised"  should  read  "revise".  In 
S  23.51(e).  in  the  firat  line.  "1882"  should 
read  "1982".  and  in  paragraph  (f),  in  the 
first  line,  Ae  years  should  read  "1985- 
198r'. 

BNXMQ  CODE  1SH-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosplMfIc 
Adminietratfon 

50  CFR  Parts  611  and  872 
[Docket  Na  8071 1-S111] 

Foreign  Fishing;  Qroundfish  Of  the  GuH 
of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  The  Secretary  of  Commerce 
extends  an  emergency  rule  now  in  effect 
that  reduces  the  optimum  yields  for  four 
groundfish  species,  specifies  initial  1985 
groundfish  harvest  levels,  and 
establishes  prohibited  species  catch 
limits  for  certain  groundfish  species. 
Extension  of  this  emergency  rale  is 
necessary  to  promote  the  conduct  of  an 
orderly  commercial  fishery  and  to  avoid 
wastage  of  large  amounts  of  target 
groundfish  species  that  would  otherwise 
not  be  taken  if  incidental  catches  were 
to  be  prohibited.  It  is  intended  to 
promote  full  achievement  of  the  desired 
harvest  level  of  groundfish  species  while 
conserving  groundfish  species  that  are 
available  only  in  limited  amounts. 
EFFECTIVE  DATES:  In  {  611.92. 
paragraphs  (b){2},  (c)(2)(i)(A),  (D)  and 
{E)(c)(2)(ii)(A),  (B)  and  (C),  (e)(3)(ii),  and 
(f)(2Ki)  are  suspended  from  October  15, 
1985  until  December  31. 1985.  New 
paragraphs  (b)(5).  (c)(2)(i)(F).  (G).  (H) 
and  (I),  (c)(2)(ii)(D).  (E),  (F).  (G)  and  (H). 
and  (i)  are  added,  effective  from 
October  15, 1985  until  December  31. 
1985.  In  Part  672,  Table  1  in  paragraph 
(a)  of  S  672.20  is  replaced  with  a  new 
table,  a  new  paragraph  (aK4)  is  added  to 
S  672.20.  and  new  {  672.21  is  added 
effective  from  October  15. 1985  until 
December  31. 1985. 

FOa  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Berg  (Fishery  Management 
Biologist,  NMFS),  907-586-7230. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Commerce  has  determined 
that  the  conditions  discussed  in  the 
original  interim  rule  (50  FR  29681,  July 
22. 1985)  still  exist  The  condition  of 


"species"  i»  reduced:  prohibited  species 
catch  limits  are  necessary  to  account  for 
additional  fishing  mortality  imposed  on 
sablefish.  Pacific  ocean  perch,  and 
"other  rockfish"  in  the  foreign  and  joint 
venture  fisheries.  When  tfie  North 
Pacific  Fishery  Management  Council 
voted  for  the  optimum  yield  reductions 
and  the  prohibited  species  catch  limits, 
it  based  its  decision  of  the  amount  of 
fishing  that  would  be  conducted  on 
available  stocks  for  the  entire  1985 
fishing  year.  The  Council's  action  is 
affirmation  of  the  extension  of  this 
emeigency  rule  through  December  31, 
1985  under  section  305(e)(3)(B)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act 

Classificatioo 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law.  This 
action  will:  (1)  Promote  prevention  of 
overfishing  certain  groundfish  stocks,  (2)- 
minimize  disraption  in  foreign  and  joint 
venture  fishing  operations  that  could 
otherwise  occur,  and  (3)  will  promote 
developing  domestic  groundfish  fishery. 
Hie  Assistant  Administrator  also  finds 
that  potential  for  disruption  of  foreign 
and  joint  venture  fishing  operations 
during  the  few  weeks  remaining  of  the 
fishing  year  make  it  impracticable  and 
contrary  to  the  public  interest  to  provide 
notice  and  a  prior  opportunity  for  public 
comment  or  to  delay  the  effective  date 
of  this  rule  for  30  days. 

UstofSubiectB 

50  cm  Part  611 

Fish.  Fisheries.  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFn  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  la  1985. 
WOHam  G.  Gordaa. 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  85-24690  Filed  10-11-85: 9:28  am) 


50  CFR  Parts  61 1  and  672 

(Docket  Na  41046-41741 

Foreign  Fishing  and  Groundfish  Of  the 
GulfofAlaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


action:  Notice  of  iiueasofi  adjustments; 
coRVCtion. 
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:  TUs  documentlcorTects  Table 
1.  Gulf  of  Alaska  Reappottionments  of 
OY,  which  was  included  ip  the  notice  ol 
inseason  adjustments,  Gr#undfiah  of  die 
Gulf  of  Alaska  published  July  22, 198S. 
50  FR  29681. 


Dated  October  ia  1985. 
WIBam  G.  GafdoB, 
Assistant  Admiaiatrator  for  Fisheries, 
Notional  Marine  Fisheries  Service. 
PH  Ooc.  85-24601  Filed  10-10-«5: 8:45  am] 


(Resource  Ma 


CONTACTt 

lanagement 


Janet  Smoker  (Resource 
Specialist).  907-686-7229. 

The  following  conectioas  are  made  in 
FR  Doc  85-1737S,  page  29^,  Table  1: 

1.  On  the  same  line  as  "This  action" 
the  amount  "-(-8,000"  is  aaded  under  the 
"DAH"  column. 

2.  On  the  same  line  as  "Revised"  the 
amount  "284371"  is  adde4  under  the 
"DAH"  column. 


SOCFRParteSO 
[Docket  Na  31222-246] 

Atlantic  Sm  ScaMop  Fishary 

• 

AOBICV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  continuation  of 
adjusted  meat  count  and  shell  height 
standards;  correction. 


UMI 


;  This  document  corrects  a 
sentence  by  ddeting  an  unneeasaary 
word  in  the  summary  of  the  Notice  of 
continuation  of  adjusted  meat  count  and 


shell  height  standards  for  Atlantic  sea 
scallops  published  Sqrtember  25, 19B5. 
SO  FR  38820. 


M10NC0MTACR 

Carol  Kilbride  (Scallop  Management 
Coordinator),  617-281-380a  ext.  244. 

In  FR  Doc.  85-22933.  page  38820, 
column  1.  line  3,  the  word  "redundant" 
is  deleted.  The  sentence  is  corrected  to 
read:  "NOAA  extends  the  present 
average  meat  count  standard  for 
Atlantic  sea  scallops  of  35  meats  per 
pound  (minimum  shell  hei^t  of  3% 
inches),  through  December  31. 1985, 
unless  superseded  by  the 
implementation  of  Amendment  1." 

Dated:  October  10. 1985. 
V\riUiaiBG.GonkB. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc  85-24682  Filed  10-1&-85: 8:45  am] 
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This  section  «f  tie  FGDERM.  neOSTCR 

conlainB  aoloes  to  *m  auMe  ol  tw 
propoaad  JMaancs  of  lolaa  and 
feguiaiowt.  Tte  pwpoae  «f  Iheat  iieioaf 
is  to  gwe  Intoiarted  persons  an 
opportunity  ta  parliripate  in  ttie  rule 
making  poor  to  the  adofAon  ol  tie  8nal 
niles. 


DEPARTMENT  OF  AOmOULTURE 
Rural  Electrification  Admiidatrafion  ' 
7  CFR  Part  1772  v^r-  V  <' 

ApproMtf  of  SlandaKia,  SpaeWcaliOM 
Sectiona,^ 


agency:  Rural  EfectrificatkHi 
Admiuistrationi  USDA. 
action:  Proposed  rule. 


r.  The  Rural  EiectiifkaBon 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  T700  by  adding  a  new 
i  1772.1,  Ai^raval  of  Standards, 
SpecificatioBS,  EquipWieBt  Contract 
Forms,  Manna!  Sections,  and  Drawings 
and  Acceptance  of  Materials  and 
Equipment  for  ^  Telepiione  Rregraffl. 
This  material  was  previoariy  set  forth  ti 
REA  Bulletin  345-3.  Acoqjtanoe  of 
Standards,  Specifications,  Equipment 
Contract  Forms.  Manuai  SectioBs. 
Drawings,  Materials  aad  fitpapawBt 
AcceptaMe  for  Rural  ElecAification 
Administration  Flnaaciag  for  die 
Telei^cme  Program.  REA  is  currently 
codifying  all  of  its  policy  bulletins  of 
which  345-3  is  one.  in  addition  to 
codifying  the  builetin.  revistona  have 
been  made  ti^iidi  limit  ^e  use  of  lett^i 
of  technical  acceptance. 
date:  Public  comments  aiust  be  receive 
by  REA  no  later  than  December  18. 198! 
ADDRESS:  Submit  written  comments  to 
M.  Wilson  Magnider,  Director, 
Telecommunications  Engineering  and  - 
Standards  Division,  Rwal  Efoctrifioati<n 
Administration,  Room  2835,  Sooth 
Buikliag.  U.S.  Department  of 
Agriculture.  Washmgtoa,  DC  a025a 
for  furthoi  tNFOiaaAtioN  contact: 
E. ).  Cohen,  Enginesing  Management 
and  Standards  Engmeer, 
Teleooairaunications  Engineeriog  and 
Standards  Division,  Rural  EleOlrilicatioi 
AAninistration.  U.S.  OepartausA  of 
Agriculture,  Washing«oD,  DXl  20250, 
telephone  (202)  382-8098.  The  Draft 


,*w'.-. 


Proposed  Rules 


VoL  Sa  No.  201 
Thufaiay,  OeMbar  17. 


niis  Mdimt  «f  tie  FEOGMi.  flBOSICR 
to  «»  puMe  <tf  •« 
of  rain  and 
reguMoot.  7)ie  pwpoae  «f  Mmm  neioM 
is  to  giM  Mamttaa  pereoRS  «ii 
opportunity  to  participate  in  ttie  rale 
mataat  prior  to  the  adofdon  of  t»  flnal 
rules. 


DEPARTMENT  OF  AORtOULTURE 

Rural  Etectrification  Adniifristrafion 
7  CFR  Part  1772 


Approval  of 


agency:  Raral  Electrification 
Administration,  ISDA. 
action:  Proposed  rule. 


R  Hie  Rural  Bechificatkm 
Administration  (REA)  proposes  to 
amend  7  CFR  Part  T700  by  ad^ng  a  I 
§  1772.1,  Appecnai  of  Standards, 
Specifications,  EquipaRfCirt  Contract 
Forms,  Manual  Sections,  and  Draifinags 
and  Acceptance  of  Materials  and 
Equipment  for  ihe  Telepliaae  Program. 
This  material  was  previoBriy  set  forth  in 
REA  BiiHetm  345-3.  Aoo^}tanoe  of 
Standards,  Specifications,  Equipment 
Contract  Fonns.  Mannai  SectioBa, 
Drawings,  Materiais  aad  fiqwpai^ 
AcceptaMe  for  Raral  Elet^rification 
Administration  Financing  for  the 
Telephone  Program.  REA  is  currently 
codifying  ail  of  its  policy  bulletins  of 
which  345-3  is  one.  in  addition  to 
codifying  the  bulletin,  revisioiis  have 
been  made  wfaidi  limit  the  use  of  lettos 
of  technical  acceptance. 
date:  Public  comments  rniM  be  received 
by  REA  no  later  than  December  16. 1965. 
ADDRESS:  Submit  written  comments  to 
M.  Wilson  Magruder,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  2835,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 

FOfI  FURTHER  INFORMATKM  OONTACT: 

E.  |.  Cohen.  Enginesii^  Maiagement 
and  Standards  Engmeer, 
Teleoommunications  Engineering  and 
Standards  Division,  Rural  EleoMfication 
Admmistration,  U.S.  Department  of 
Agriculture,  Washinglm,  DXi  2azso, 
telephone  (202)  382-8096.  The  Draft 


Impact  Analysis  uescrivfaig  oie  ppHoos 
considered  in  devricQiing  tins  rale  and 
the  impact  of  impleaieiiling  eacn  option 
is  availaUe  on  request  from  ^  above 
ofRcu. 

suPMnKNTAiiv  MFOnnTMHrPtosasit 
to  the  Rural  Bectrificatfoo  Act.  as 
amended  (7  U.S.C  gPleftseq.).  REA 
proposes  to  amend  7  CFR  Port  1700  faf 
ad^ng  a  new  {  1772.1,  Approval  off 
Standards,  S^)ecffications,  Eqnipaieilt 
Contract  Forms,  Maimil  Sectiona.  and 
Drawings  and  Acceptance  of  Materials 
and  Equipment  for^e  Tdephone 
Program.  This  proposed  action  has  been 
reviewed  in  accordance  wMi  Executive 
Order  12291,  Fedeial  HcgulatioB.  Tne 
action  will  not  (ij  have  an  ammd  effect 
on  the  economy  of  $KW  BdHion  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consnawrs.  individual 
industries.  Federal.  State  or  loc^ 
govemiBent  ageacivs.  or  geographic 
regions:  {3]  lesall  ni  si^^iiiicant  aovuiae 
effects  on  competilioB.  enployment, 
mvestment  or  productivity,  tnnowation, 
or  on  the  ab&ity  of  ttteUaited  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  iknesttc  or 
export  maricets  and  therefore  has  been 
determined  to  be  "not  SMjor^.  This 
action  does  net  fail  within  the  scope  of 
the  Regulatory  Flexibihty  Act  REA  has 
condnded  that  promuigatioB  of  tius  nde 
would  not  represent  a  major  Pwleial 
action  significantly  affecting  die  quality 
of  ^  hvunan  envirooment  uader  Ike 
NatifMial  Envmmmental  Pirficy  Act  of 
1969  (42  U.S.C.  4321  el  aeq.  {Wtffi  and, 
therefore,  does  not  require  aa 
environmental  impact  statement  or  an 
environmental  assessment  This 
regulation  contains  no  informatkm  or 
record  keepfaig  reqimvment  which 
requires  approval  uoder  the  Papowork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et 
seq,).  This  program  is  listed  in  the 
Catalog  of  Federal  Donestic  Assistance 
under  No.  10.851,  Rural  Telefdione  Loans 
and  Loan  Guarantees  and  10J8S2,  Rval 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  Ae  Pinal  Rule  related  Notice 
to  7  CFR  Part  3(n5.  Subpart  V  (48  F8 
54317,  December  1.  tsoa),  this  program  is 
excluded  from  tiie  *0(H>e  of  Executive 
Order  12372  whidi  requires 
intergovernmental  ooasaltatiaa  with 
State  and  local  officials. 

Copies  of  the  doouuKat  are  avidiable 
up<»i  request  from  the  address  indicated 
above,  iaterested  penons  «e  invited  (o 
submit  commoits  on  this  actiea.  Wrt^n 


commeinS  iRun  ae  seat  ta  aw  aaorsss 
stated  above.  AH  wifttea  arinassioRS 
made  pursuant  to  this  acAoa  w9  be 
made  available  for  pubuc  iaspectioa 
during  regular  business  bo«u  at  lihe 
above  address. 


The  Raral  Elec&fficatiaa 
Admiuistiatioa.  as  pait  ^tts  i 
assure  te  saoarity  af  Ms  f 
dociaaefllls  and  aooepts  mateiials  and 
equipBMBR  isruaeoB  aw  leiepwiBe 
syatana  es  REA  bemweia.  As  part  of 
its  Codifioatioa  prapaa,  REA  is 
incorperatiBg  Ais  eeotioa  ia  dwCPR 
and  ooacaReady  updatio 
on  the  issuance  ef  letten  «f  1 
acceptance.  Tlw  revisioa  wfl  predade 
the  isaonice  of  Aese  toners  to  doawsSc 
suiqiiers  as  such  pradaflts,  tf  aooeplsd 
by  REA.  wffl  be  isted  ia  Bdfelia  S44-Z. 
List  of  Materids  AooeplaUe  far  Use  oa 
Telepheae  Sjisteas  of  ISA  Benqwers. 
lasuanue  of  liters  of  tedarical 
acceptance  lo  faroiffi  sappliers  w9l  be 
restricted  to  prodads  wbere  a  duawstic 
equivalent  is  listed  la  MkSa  9M-X.  Is 
addition,  stnii  fetters  w3i  be  panted 
only  to  si^yptiers  wlio  have 
deaionstrated  an  active  paiticipatioa  in 
me  REA  program. 

list  (tf  Sttbiacts  m  7  CFS  Part  1772 

Loan  programs — conmuatcations. 
Telecommunications,  Telephone. 

In  view  of  the  above,  REA  is 
proposing  to  amend  7  CFR  1772  as 
foRowa: 


PART 

STANDARDS  AND  SPeCIHCATIOIIS 

1.  The  authority  citattoa  far  Part  177X 

coiitiaaea  to  read  m»  f oUouw 

Authority:  7  U.S.C  901  et  sfeq.,  7  US.C.  tUt 
et  seq. 

2.  Section  1772.1  is  added  as  follews: 


§1772.1 


(a)  To  assure  that  telephone  systems 
financed  writh  loan  fsnds  are  adequate 
to  aenre  the  inteofded  purpose  and  that 
loan  fands  ««  adeqaalriy  secured.  REA 
determines  what  simnlsuli. 
specificatiaoa.  equqaneat  contract 
focns,  manual  secttoas.  and  drawn^ 
(also  collectively  rcfamid  to  as 
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"documents"),  and  materials  and 
equipment  (also  referred  tp  as 
"(HXMlucts")  shall  be  used  in  designing 
and  buildup  REA-financed  telephone 
systons  and.  when  necessary  in  its 
opinion.  REA  revises  these  documents. 
RkA  publishes  and  update  the  List  of 
Materials  Acceptable  for  Use  on 
Telephone  Systems  of  REA  Borrowers 
(the  List  of  Materials)  periodical^  to 
reflect  changes  in  availability  and 
acceptability  of  products. 

(b)  REA  shall  use  the  stcuidards,  rules 
and  regulations  of  such  engineering  and 
standards  groups  as  the  American 
Natiraial  Standards  Institf  te  (ANSI), 
and  the  various  national  engineering 
societies,  and  such  refereaces  as  the 
National  Electrical  Safety  Code  (NESC). 
and  the  National  Electrical  Code  (NEC), 
to  the  greatest  exent  praclical  as 
determined  by  REA.  REA  khall  be 
guided  by  OMB  Circular  No.  A-119. 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards"  in  this  activit]i|.  When  there 
are  no  national  standards^  or  where 
REA  determines  that  the  ousting 
national  standards  are  not  satisfactory 
for  REA  purposes.  REA  shell  prepeire 
standards  for  material  and  equipment  as 
necessary.  REA  standards  and 
specifications  are  listed  in  Part  1772. 
Telephone  Standards  and 
Specifications,  of  the  Cod4  of  Federal 
Regulations  (CFR).  REA  s^all  also 
prei>are  specifications  for  piaterials  and 
equipment,  when  it  determines  that  such 
specifications  will  result  ii  reduced 
costs,  improved  materials  or  equipment 
or  in  more  effective  use  of  engineering 
services.  No  member  of  the  REA  staff  is 
permitted  to  authorize  de\iiation  from 
the  standard  specification^  or  their 
effective  dates,  or  to  estatflish  or  change 
tenchnical  standards,  or  td  authorize  the 
use  of  items  that  have  not  received 
acceptance  by  the  Technical  Standards 
Committees,  except  as  prqvided  for 
under  paragraph  (e).  or  byj  direct 
authtmzation  from  the  Ad^nistrator  of 
REA.  I 

(c)  Authority  for  approval  of 
documents  and  determiniiu 
acceptability  or  unaccept^ility  of  ' 
materials  and  equipment  is  assigned  to 
the  Technical  Standards  Oommittees. 
All  inquiries  concerning  acceptance  of  a 
product  must  be  addressed  to: 
Chairman.  Technical  Standards 
Committee  "A"  (Telephone).  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture^  Washington. 
DC  202S0.  The  Technical  Standards 
Committees  are  as  follow^ 

(1)  Technical  Standards  Committee 
"A"  (Telephone)  (TSC"A"CT))  reviews 
all  proposals  relating  to  anproval  of 


standards,  specifications,  equipment 
contract  forms,  manual  sections,  and 
drawings  and  acceptance  of  materials 
and  equipment  Extensions  or 
withdrawals  of  proposals  previously 
approved  or  accepted  shall  also  be 
considered  to  be  proposals.  An  action  of 
approval  of  acceptance  by  TSC"A"(T) 
shall  be  effective  only  if  approved  by  at 
least  80%  of  the  members  of  the 
Committee.  An  action  approved  by  less 
than  80%  of  the  members  is  rejected, 
except  the  TSC*A"(T)  may  by  the 
affirmative  vote  of  at  least  80%  of  the 
members  table  the  proposal  when 
further  information  is  required  to  permit 
the  Conunittee  to  reach  a  decision  or  for 
other  reasons  considered  sufficient  by 
the  Committee.  Tabling  invites 
resubmission  at  a  future  meeting  a^ 
which  time  the  proposal  must  be 
approved,  accepted,  or  rejected. 
Manufacturers  of  products  may  appeal 
an  unfavorable  decision  by  TSC'A"(T) 
to  Technical  Standards'Committee  "B" 
(Telephone)  (TSC"B"(T)). 

(2)  TSC"B"(T)  reviews  appeals  of 
adverse  decisions  by  TSC"A"(T).  All 
actions  by  TSC"B"(T)  shall  be  by 
majority  vote  and  may  include  the  same 
actions,  with  the  same  effect  as 
TSC"A"(T)  may  take.  A  manufacturer  of 
a  product  may  appeal  an  adverse 
decision  by  TSC"B"(T)  to  the 
Administrator  for  review.  The 
Administrator  may,  at  his  option,  select 
a  delegate  to  hear  the  appeal. 

(d)  Guidelines  for  acceptance  of 
materials  and  equipment  are  as  follows: 

(1)  Only  new  items  of  materials  and 
equipment  shaU  be  considered  for 
acceptance. 

(2)  REA  shall  signify  its  acceptance  of 
materials  and  equipment  which  meet  the 
requirements  of  S  1790.1,  of  this  title 
"Buy  American"  Requirement  (REA 
Bulletin  344-3)  of  the  CFR  as  a  domestic 
product  by  including  them  in  the  List  of 
Materials. 

(3)  REA  shall  signify  its  acceptance  of 
materials  and  equipment  which  do  not 
meet  the  requirements  of  S  1790.1  of  this 
title,  (REA  Bulletin  344-3)  as  a  domestic 
product  by  issuing  a  letter  of  technical 
acceptance.  A  letter  of  technical 
acceptance  indicates  that  the  product 
meets  the  technical  requirements  for 
listing  but  that  it  does  not  qualify  as  a 
domestic  product.  The  issuance  of 
letters  of  technical  acceptance  are 
subject  to  the  following  restrictions: 

(i)  REA  will  work  with  the 
manufacturers  of  foreign  materials  and 
equipment  to  determine  if  items  are 
technically  satisfactory.  However,  no 
letter  of  technical  acceptance  will  be 
issued  until  the  product  in  service  in  an 
REA'financed  system  and  has  been 


determined  to  be  acceptable  by  an  REA 
field  trial  or  field  experience  determined 
by  REA  to  be  equivalent.  When  a  field  ■ 
trial  is  required  the  procedure  outlined 
in  S  1772.3  of  the  CFR  shall  be  followed. 

(ii)  When  foreign  materials  and 
equipment  has  been  determined  to  be 
technically  satisfactory  as  described  in 
(i),  REA  shall  issue  a  letter  of  technical 
acceptance  which  shall  be  valid  for  a 
period  of  24  months  from  the  date  of 
award  of  the  contract  provided,  that 
such  letter  shall  cease  to  be  valid  if  (a) 
the  materials  and  equipment  is  changed 
in  any  respect  not  previously  approved 
by  REA  or  (b)  REA  should  publish  a 
final  rule  notice  in  the  CFR  of  a  change 
in  its  specifications  for  the  materials 
and  equipment 

(iii)  At  the  end  of  the  24  month  period 
the  letter  of  technical  acceptance  may 
be  renewed,  for  another  24  months  from 
the  date  of  the  most  recent  REA- 
financed  contract  utilizing  the  product 
upon  the  submission  of  a  letter  fiY>m  the 
manufacturer  stating  that  it  plans  to 
continue  to  sell  the  product  for 
construction  on  REA-financed  systems 
and  that  the  product  still  meets  the 
requirements  in  paragraph  (ti)  above. 
Similar  renewals  may  be  made  for  so 
long  as  the  product  continues  to  be  used 
in  contracts  financed  in  whole  or  in  part 
with  Rural  Telephone  Bank  (RTB)  or 
REA  loans  or  loan  guarantees,  ff  no  such 
sale  has  been  made  within  a  period  of 
24  months,  the  letter  of  technical 
acceptance  lapses  and  the  product  must 
be  requalified  as  in  (i)  and  (ii)  before  a 
new  letter  will  be  issued. 

(4)  REA  will  indicate  acceptance  of    . 
domestic  products  only  by  listing  them 
in  the  List  of  Materials.  If.  in  REA's 
opinion,  the  establishment  of  a  category 
for  listing  a  product  is  not  justified,  REA 
acceptance  will  not  be  granted  to  that 
product  Foreign  products  will  not  be 
granted  technical  acceptance  unless  a 
domestic  equivalent  is  listed  in  the  List 
of  Materials.  Nonlisted  or  aonaccepted  . 
products  may  still  be  used  in. 
accordance  with  section  (e).   ...... 

(5)  All  Letters  of  Technical 
Acceptance  issued  prior  to  (insert  date  ' 
of  final  publication  of  this  i  1772.1).  are 
hereby  withdrawn. 

(6)  Items  listed  or  accepted  without 
condition  may  be  used  in  any  quantify 
in  the  normally  anticipated  applications. 
Items  accepted  subject  to  certain 
conditions,  such  as  limited  use  to  gain 
service  experience  or  limited  use 
appropriate  to  certain  areas,  conditions 
or  applications,  shall  be  considered  to 
be  accepted  on  a  conditional  basis  and :  -. 
the  conditions  shall  be  cited  as  a  part  of 
the  listing  or  technical  acceptance.    . 


(7)  REA  normally  shall  Kst  or  grant 
techucal  aoceplanoe  to  only  one  ttea  < 
a  particular  type  of  material  or 
equipment  for  each  manufactarer  wnUn 
REA  determines  on  a  case^y-case  bas 
to  list  more  than  one. 

(8)  The  tnanufacturer  shall  sobmit  to 
TSiC"A"(T)  any  design  changes  afiectic 
the  qualify,  strength,  electrical 
characteristics,  or  the  poionnanoe  or 
interface  criteria  for  an  item  which  has 
been  accepted.  TSCA'TH  may  decide 
to  delist  based  soldy  <n  this  data. 
Failure  to  compfy  is  justifictaioB  for 
removal  of  the  item  from  the  List  of 
Materiab  or  revocation  of  the  Letter  oj 
Technical  Acceptance  in  aoooidaaoe 
with  Section  (h). 

(e)  Borrowers  may  use  materials  and 
equipment  which  are  not  induded  on 
the  List  of  Mat«ials  and  have  not 
received  a  letter  of  technical  acoqitaiic 
only  if  the  Area  Director  lor  that 
borrower  detenmnes  that: 

(1)  All  other  REA  requirements 
applicable  to  the  product,  such  as.  beini 
tedinicaify  satisfactory,  being 
compatible  with  the  system's  design  an 
meetmg  the  "Buy  American" 
requirements,  etc,  are  satisfied  and 
where: 

(i)  No  category  has  been  estabbshed 
in  the  List  of  Materials  for  the  product 
or 

(ii)  The  suppfy  of  standard  materials 
and  equipment  in  the  industry  is  not 
reasonabfy  available  for,  or  die 
standard  designs  are  not  applicable  to, 
the  borrower's  specific  problem  under 
consideration.  Arrangements  for  field 
trial  use  of  newly  developed  items 
requiring  trial  installations  shall  be 
made  in  accordance  wiA  $  1772.3  of  the 
CFR. 

(f)  The  manufacturer  (called  the 
"sponsor"  of  a  proposal  for  acceptance 
of  materials  and  equipment)  ahaH 
submit  a  written  request  ktcluding  the 
following  information  to  ol^in  REA 
consideration  of  acceptance  of  material 
or  equipment 

(1)  A  letter  of  request  in  original  and 
five  copies,  addressed  to  the  Qtairman. 
TSC  "A'TH.  (In  Ae  event  that  an  item  ol 
matoial  or  equipment  is  being 
submitted  for  consideration  by  both 
Electric  and  Telephone  Comnuttees,  a 
separate  letter  of  request  should  be 
addressed  to  eadi  C<Mnmittee 
Chairman.)  The  letter  shoukl  mdude  thi 
catalog  number  as  wall  as  a  description 
of  the  item  of  material  or  equipment 

(2)  Six  copies  of  abbreviated 
specificatitms  of  raanafacture,  drawings 
and  test  data  as  applicable.  One 
detailed  and  complete  copy  of        * 
specifications  of  manufacture,  drawings 
and  test  data  as  applicable. 
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{7)  REA  nonnally  shall  list  or  gnnl 
techucai  aoceptanoe  to  only  one  Hen  of 
a  particular  type  of  material  or 
equipmeot  for  each  maaufactitrer  nnless 
REA  determines  on  a  case^y-case  basis 
to  list  more  than  one. 

(8)  The  tnanufacturer  shall  stibmil  to 
TSC"A"j[T)  any  design  chaqges  afiectii^ 
the  quality,  strength,  electrical 
characteristics,  or  the  pafonnanoe  or 
interface  criteria  for  an  item  which  has 
been  accepted  TSCA'tT)  may  dedde 
to  delist  based  soldy  <n  this  data. 
Failure  to  oompfy  is  justificatioB  for 
removal  of  the  item  from  the  List  of 
Materials  or  revocation  of  the  Lettw  of 
Technical  Acceptaaoe  in  acoordaace 
■  with  Section  (h). 

[e]  Borrowers  may  use  materials  and 
equipment  which  are  not  induded  on 
the  List  of  Materials  and  have  not 
received  a  letter  of  technical  acceptance 
only  if  the  Area  Director  lor  that 
botrowerdetenmnes  that: 

(1)  All  other  REA  reqoitements 
applicable  to  the  inoduct  such  as,  being 
technically  satisfactory,  being 
compatible  with  the  system's  design  and 
meeting  the  "Buy  American" 
requirements,  etc  are  satisfied  and 
whoe: 

(i)  No  category  has  been  established 
in  the  List  of  Materials  for  the  product, 
or 

(u)  The  8a|q)ly  of  standard  materiak 
and  equipment  in  the  industry  is  not 
reasonably  available  for,  or  die 
standard  designs  are  not  applicable  to. 
the  borrower's  specific  problem  under 
consideration.  Arrangements  for  field 
trial  use  of  newly  developed  items 
requiring  trial  installations  shall  be 
made  in  accordance  widi  {  177Z3  oi  the 
CFR. 

(f)  The  manufacturer  (called  the 
"sponsor"  of  a  proposal  for  acceptance 
of  materials  and  equipment)  thatt 
submit  a  written  request  mcluding  the 
following  infonnation  to  obtain  REA 
consideration  of  acceptance  of  materials 
or  equipment 

(1)  A  letter  of  request,  in  original  and 
five  copies,  addressed  to  the  Qtairman, 
TSC  "A"rn.  (In  the  evert  Uiat  an  item  of 
material  or  equipment  is  being 
submitted  for  consideration  by  both 
Electric  and  Telephone  Comnuttees.  • 
separate  letter  of  request  should  be 
addressed  to  eadi  Ccmunittee 
Chairman.)  The  letter  should  indude  the 
catalog  number  as  well  as  a  description 
of  the  item  of  material  or  equipment 

(2)  Six  ct^Hes  of  abbreviated 
specifications  of  raanofacture,  drawings 
and  test  data  as  applicable.  One 
detailed  and  complete  copy  of 
specifications  of  manufactwe,  drawings, 
and  test  data  as  applicable. 


(3)  Six  copies  of  the  petfsnnance 
history  from  applications  hi 
telecommimications  systems,  tf  any. 

(4)  One  or  flsme  samples  of  dw  item  of 
material  or  equipment,  if  requested  by 
REA. 

(g)  Consideration  of  standards, 
specifications,  contract  fonas,  mami^l 
sections  or  drawings  for  approval  or 
withdrawal  shall  be  obtained  through 
the  submission  of  a  written  request  by  a 
member  of  the  Technical  Standards 
Committees  or  by  a  sMaiba-  of  the  REA 
staff  (the  "sponsor"  of «  proposal  fbr 
approval  of  docimients). 

(h)  The  sponsor  shall  be  informed  in 
writog  by  REA  of  the  action  taken  on  its 
proposaL  The  manufacturer  of  a  product 
may  request  a  review  of  an  adverse 
decision  by  TSC"A*tT)  by  submitting  a 
letter  requesting  sndi  review  to  the 
Chairman,  TSCBTT)  wthin  10  days 
after  receiving  notice  of  the  action  by 
TSC'A"ni.  hi  die  event  of  an  adverse 
decision  by  TSCBTH.  Ae 
manufacturer  may  request  a  review  by 
the  Athninistrator  or  his  delegate  by 
submitting  a  letter  requesting  such 
review  within  10  days  after  receiving 
notification  of  the  action  by  TSCB^T). 
The  Administrator  may,  at  his  option, 
select  a  delegate  to  hear  the  appeal 

(i)  Materials  or  equipment  previously 
accepted  by  the  Technical  Standards 
Committees  may  have  the  letter  of 
technical  acceptance  rev<^ed  or  may  be 
removed  fitnn  the  List  of  Materials  by 
an  affirmative  vote  of  at  least  80%  of  the 
TSC"A"{T)  members  upon  a  finding  Uiat 
the  item  is  unsatisfactmy  or  has  been 
misrepresented  to  a  borrower  or  REA. 
The  procedures  for  this  action  shall  be 
as  follows: 

(1)  The  manufacturer  of  the  materials 
or  equipment  shall  be  notified  in  writing 
of  the  proposed  action.  AH  rdevant 
information  available  to  TSCA"(T) 
shall  be  made  available  to  the  . 
manufacturer  unless  it  is  informed  in 
writing  of  the  reason  or  reasons 
information  is  withheld. 

(2)  Within  20  days  of  such 
notification,  the  manufacturer  may 
submit  to  TSCA'Tn  a  letter  expressing 
its  intent  to  submit  written  inforaiation 
relevant  to  TSC"A"(T)'8  determination. 
Such  information  shall  be  subnritted 
within  20  days  from  the  submission  of 
its  letter  to  TSC"A"(T).  TSC'A"(T)  may 
make  a  dedsion  following  expiration  of 
these  time  periods. 

(3)  TSC"A"(T)  shall  consider  aU 
relevant  information  presented  to  it  in 
determining  its  action.  Formal  rales  of 
evidence  and  procedures  shall  not  apply 
to  proceedings  before  TSCATH- 

(4)  The  Chairman,  TSCATH.  niay 
decide  to  afford  an  additional 
opportunity  for  prcscwtatiOTi  or 


consideration  of  rdevaot  infamatioa  at 
the  request  off  the  manirfacturer 
including,  wfdiout  Kraitation,  a  meeting 
between  TSC"A"(T)  and  odier  REA 
persoraiel  and  die  manefacturo'  ia  such 
fornm  as  the  Qiairman  may  dedde. 

(5)  Widi  die  approval  of  at  least  80% 
of  its  members,  TSC'AtT)  ««y  order 
the  immediate  revocation  of  fbe  letter  of 
technical  acceptance  or  removal  of  an 
item  of  materials  or  equipment  from  the 
List  of  Materials,  nuy  estaUish 
conihtians  for  continittng  the  letter  of 
technical  accq^anoe  or  retention  of 
such  item  on  die  List  of  Materials,  may 
recommend  to  the  manufacturer  a  basis 
for  settlement  which  adequately 
protects  the  interests  of  the  Government, 
and  may,  at  its  edition,  pos^nme  the 
effective  date  of  its  decision  for  a  time 
sufficient  to  allow  the  manufactuer  to 
appeal  to  TSCB  "(T).  With  approval  by 
at  feast  80%  of  its  members.  TSCA"!!! 
may  also  "table"  a  proposal  pending 
further  investigation  of  questions  raised 
by  the  Committee.  Tabling  invites 
resubmissioD  at  a  future  meeting  at 
which  time  TSCA'TT)  must  render  a 
dedsion.  Written  notice  of  TSC"A"(T)'s 
decision,  stating  the  basis  for  the 
decision,  shaU  be  provided  to  the 
manufactiirer. 

(6)  Within  10  days  of  notification  of 
TSC"A"(T)'s  decision  a  manu&ctarer 
may  appeal  an  adverse  decision  by 
submitting  to  TSC'B"(T)  a  written 
request  for  a  review  of  TSC"A"(T)'8 
decision,  spedfyii^  the  reasons  for  the 
request. 

(7)  TSC"B"(T)'8  detennination  in 
response  to  such  request  shall  be  based 
on  the  record  developed  before 
TSC"A"(T)  and  such  additional 
information  as  TSC"B"(T)  may  request. 
Formal  rules  of  procedures  and  evidence 
shaU  not  apply  to  proceedings  before 
TSCB  "(T).  TSC'B"(T),  by  majority 
vote,  may  uphold  the  action  of 
TSC"A"(T).  may  order  the  immediate 
revocation  of  the  letter  of  technical 
acceptance  or  removal  of  an  item  of 
materials  or  equipment  fiom  the  List  of 
Materials,  may  establish  conditions  for 
continuing  the  letter  of  tedmical 
acceptance  or  retention  of  such  item  on 
the  List  of  Materials,  may  recommend  to 
the  manufacturer  a  basis  for  settiasient 
which  adequately  protects  the  interests 
of  the  Government,  and  may,  at  its 
option,  postpone  the  effectiveness  of  its 
dedsion  for  sufiident  time  to  allow  the 
manufacturer  to  make  its  appeal  to  the 
Administrator.  By  a  majority  vote 
TSCBTT)  may  also  "table"  a  proposal 
pending  fin4ier  investigation  of 
questions  raised  by  the  Committee, 
"rabling  invites  resubmission  at  a  future 
meeting  at  whidi  time  TSCB'fT)  must 
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render  a  decision.  Writte^  notice  of 
TSCB"(T)'s  decision,  stating  the  basis 
for  the  decision,  shall  be  provided  to  the 
manufacturer.  1 

(8)  Within  10  days  of  th^  receipt  of 
TSC'B"{T)'s  decision  a  manufacturer 
may  appeal  an  adverse  decision  by 
submittting  to  the  Administrator  a 
written  request  for  a  revigw  of 
TSC"B"(T)'s  decision,  spejcifying  the 
reasons  for  such  request 

(9)  The  Administrator  ntay  decline  to 
review  the  decision  of  TSC"B"{T)  in 
which  case  the  decision  of  TSC"B"(T) 
shall  stand.  If  a  review  is  granted,  the 
determination  by  the  Administrator,  or 
the  Administrator's  desigaee,  shaU  be 
based  on  the  record  develpped  before 
TSCTATn  and TSC"B"n!)  and  such 
additional  information  as  the 
Administrator  or  designed  may  request 
Formal  rules  of  procedureland  evidence 
shall  not  apply  to  the  actiens  before  the 
Administrator.  | 

(10)  The  Administrator  may  uphold 
the  decision  of  TSCB"(Tl  may  order 
the  immediate  revocationpf  the  letter  of 
technical  acceptance  or  r^oval  of  an 
item  of  equipment  from  the  List  of 
Materials,  may  establish  oonditions  for 
continuing  the  letter  of  temnical 
acceptance  or  retention  oQ  such  item  on 
the  list  of  Materials,  may  k^commend  to 
the  manufacturer  a  basis  Qor  settlement 
which  adequately  protect^  the  interests 
of  the  Government  Writtai  notice  of  the 
Administrator's  determination,  stating 
the  basis  for  the  decision,  shall  be 
provided  to  the  manufacturer. 

(j)  With  the  approval  of  at  least  80%  of 
its  members,  TSC"A  "(T)  may 
temporarily  revoke  accepmnce  and 
remove  an  item  from  the  list  of 
Materials  or  temprorarily  fe voice  a  letter 
of  technical  acceptance  effective 
immediately.  This  action  liiay  be  taken 
without  implementing  the  pteps  in  (i), 
but  only  upon  a  determine  Hon  that  there 
is  adequate  information  th  at: 

(1)  Continuation  of  the  i  em  on  the  List 
of  Materials  or  retention  of  the  letter  of 
technical  acceptance  for  ah  item  might 
immediately  impair  Act  purposes, 
endanger  health  and  safety,  or 
undermine  loan  security,  and 

(2)  An  item  is  unsatisfaotory  or  has 
been  misrepresented  to  a  borrower  or 
REA.  The  manufactiu«r  stiall  be  notifed 
promptly  that  its  product  Has  been 
temporarily  removed  fromj  the  List  of 
Materials,  or  a  letter  of  teqhnical 
acceptance  is  temporarily  iwithdrawn 
and  that  procedures  as  esl|ablished  in 
paragraph  (i)  will  be  undertaken 
promptly.  Such  suspensioi^  shall  remain 
in  effect  pending  the  comp  etion  of 
administrative  proceeding  i. 


Dated:  October  9, 1965. 
Harold  V.  Hunter, 

Administrator 

(FR  Doc  85-24671  Filed  10-16-85:  8:45  am] 

MLLINQ  COOE  9414-1S-M 

FEDERAL  TRADE  COMMISSION 

16CFRPart13 

(0M.91M]  -        . 

MidCon  Conk,  at  aL;  Proposed 
Consent  AQpaament  With  Analysis  to 
Aid  PulsHc  Comment 

AQCNCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Lombard,  111. 
natural  gas  pipeline  owner  and  operator 
to  divest  its  interest  in  the  Louisiana 
portion  of  the  Acadian  Gas  Pipeline 
System,  wdiich  serves  markets  in 
Louisiana  and  Texas.  The  Acadian 
system  is  currently  owned  jointly  by 
MidCon  Corp.  and  Texas  Oil  and  Gas 
Co.  MidCon  would  also  be  required  to 
obtain  Conunission  approval  before 
acquiring  certain  gas  pipeline  operations 
in  the  New  Orleans/Baton  Rouge 
market  This  proposed  consent 
agreement  would  resolve  part  of  an 
outstanding  two-count  administrative 
complaint  issued  by  the  FTC  that 
challenges  MidCon  Corp.'s  proposed 
merger  with  United  Energy  Resources, 
Inc. 

DATE:  Comments  must  be  received  on  or 
before  December  16, 1985. 
AODNCSS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  Room  136.  6th  St.  and  Pa. 
Ave..  NW.,  Washington.  DC  20580. 
FOR  FURTHER  INFORMATKM  CONTACT: 
FTC/B-g08,  Ronald  B.  Rowe, 
Washington,  DC  20580.  (202)  724-1441. 
SUPPLEMENTARY  MFORMATKNl:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  tha  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  having  been 
filed  with  and  accepted,  subject  to  flnal 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 


at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rule  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Natural  gas.  Pipelines,  Trade 
practices. 

Before  tlie  Federal  Trade  Commission 

[Docket  Na  9198] 

Agreement  Containing  Consent  Order 

In  the  Matter  of  MidCon  Corp.,  a  i 
corporation,  and  UnitedEnergy 
Resources,  Inc.,  a  corporation. 

The  agreement  herein,  by  and  among 
MidCon  Corp.  ("MidCon"),  United 
Energy  Resources,  Inc.  ("United")  and 
counsel  of  the  Federal  "Trade 
Commission  ("Commission"),  is  entered 
into  in  accordance  with  the 
Commission's  Rules  governing  consent 
order  procedures.  In  accordance 
herewith  the  parties  agree  that: 

1.  MidCon  is  a  corporation  organized 
under  the  laws  of  Delaware  with  its 
executive  office  at  701  East  22nd  Street 
Lombard,  Illinois  60148. 

United  is  a  corporation  organized 
under  the  laws  of  Delaware  with  its 
executive  offices  at  600  Travis  Street 
Houston,  Texas  77251. 

2.  MidCon  and  United  have  been 
furnished  a  draft  complaint,  here 
attached,  that  the  Bureau  of  Competition 
will  present  to  the  Commission  for  its 
consideration,  which  MidCon  and 
United  understand  may  then  be  issued 
by  the  Commission,  charging  MidCon 
and  United  with  violations  of  the 
Clayton  Act  and  Federal  Trade 
Commission  Act 

3.  Midcon  and  United  admit  only  the 
jurisdictional  facts  set  forth  in  the 
Commission's  draft  complaint  in  the 
proceeding. 

4.  MidCon  and  United  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Acts. 

5.  This  agreement  is  for  purposes  of 
settlement  of  Count  Two  of  the 
complaint  only  and  does  not  constitute 
an  admission  by  MidCon  or  United  that 
the  law  has  been  violated  as  alleged  in 
the  complaint  This  agreement  does  not 
settle  any  other  Counts  of  the  complaint. 

6.  MidCon  and  United  understand  and 
agree  that  the  Commission's  acceptance 
of  this  agreement  and  issuance  of  its 


decision  in  disposition  of  Count  Two  c 
the  complaint  does  not  bar  the 
Commission  from  seeking  any  other 
relief  from  MidCon  or  United  with 
respect  to  the  complaint  MidCon  and 
United  also  understand  and  agree  thai 
the  Commission's  acceptance  of  this 
agreement  and  issuance  of  its  decision 
in  disposition  of  Count  Two  of  the 
codiplaint  do  not  waive  any  other  righ 
the  Commission  may  have  to  seek  any 
other  relief  from  MidCon  and  United 
with  respect  to  the  acquisition  in 
markets  other  than  those  specified  in  t 
complaint.  Except  as  provided  in 
paragragh  4  and  the  fbst  two  sentence 
of  this  paragraph,  6  MidCon  and  Unite 
do  not  waive  any  rights  they  may  have 
to  challenge  any  Commission  action 
with  respect  to  markets  other  than  thoi 
specified  in  the  draft  complaint 

7.  This  agreement  shall  not  become  i 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is  ■ 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  sixty  (60)  days  and 
information  in  respect  thereto  public^ 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  tigreement  and  so  notify  MidCon 
and  United,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  its  decision  in 
disposition  of  Count  Two  of  die 
complaint. 

8.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  an 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piffsuai 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  MidCon 
or  United,  (1)  issue  its  decision 
containing  the  following  Order  to  divec 
and  to  cease  and  desist  in  disposition  < 
Count  Two  of  the  complaint  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  Order  to 
divest  and  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  ma; 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  without  the  same  tin 
provided  by  statute  for  other  Orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to 
MidCon's  and  United's  addresses  as 
stated  in  this  agreement  shall  constituti 
service.  MidCon  and  United  waive  any 
right  they  may  have  to  any  other  manni 
of  service.  The  complaint  may  be  used 
in  construing  the  terms  of  the  Order,  an 
no  agreement  understanding, 
repi'esentation  or  interpretation  not 
contained  in  the  Order  or  the  a^^emeo 
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decision  in  disposition  of  Count  Two  of 
the  complaint  does  not  bar  the 
Commission  from  seeking  any  other 
relief  from  MidCk)n  or  United  with 
respect  to  the  complaint  MidCon  and 

„  United  also  understand  and  agree  that 
the  Conmiission's  acceptance  of  this 
agreement  and  issuance  of  its  decision 
in  disposition  of  Count  Two  of  the 
complaint  do  not  waive  any  other  rights 
the  Commission  may  have  to  seek  any 
other  relief  from  MidCon  and  United 

.  with  respect  to  the  acquisition  in 
markets  other  than  those  specified  in  the 
complaint.  Except  as  provided  in 

'  paragragh  4  and  the  f^t  two  sentences 
of  this  paragraph,  6  MidCon  and  United 
do  not  waive  any  rights  they  may  have 
to  challenge  any  Commission  action 
with  respect  to  markets  other  than  those 

■  specified  in  the  draft  complaint. 

7.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  11  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  sixty  (60)  days  and 
information  in  respect  thereto  publidy 
released.  Hie  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  MidCon 
and  United,  in  which  event  it  will  take 
such  action  as  it  may  consider         .« . 
appropriate,  or  issue  its  decision  in  ■>.'. 
disposition  of  Count  Two  of  the 
complaint. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  piffsuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  MidCon 
or  United,  (1)  issue  its  decision 
containing  the  following  Order  to  divest 
and  to  cease  and  desist  in  disposition  of 
Count  Two  of  the  complaint  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  Order  to 
divest  and  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the 
same  manner  and  without  the  same  time 
provided  by  statute  for  other  Orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to 
MidCon's  and  United's  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  MidCon  and  United  waive  any 
right  they  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used 
in  construing  die  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  Order  or  the  a^«ement 


may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

9.  MidCon  and  United  have  read  the 
draft  complaint  Uiat  MidCon  and  United 
understand  may  then  be  issued  by  the 
Commission  and  the  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  widi  the  Order. 
MidCon  and  United  further  understand 
that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  Order  after  it 
becomes  final. 

Order  • 


It  is  hereby  ordered  diat  as  used  in 
this  Order  the  following  definitions  shall 
apply: 

(a)  "Acquisition"  means  MidCon's 
acquisition  of  shares  of  the  Common 
Stock  of  United  and  the  subsequent 
merger  of  an  affiliate  of  MidCon  into 
United  pursuant  to  an  Agreement  and 
Plan  of  Reorganization. 

(b)  "Schedule  A  Properties"  means  the 
assets  and  businesses  listed  in  Schedule 
A  of  this  Order. 

(c)  "MidCon"  means  MidCon  Corp., 
its  subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  MidOon  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  respective  successoks-and 
assigns. 

(d)  "United"  means  United  Energy 
Resources,  Inc.  as  it  was  constituted 
prior  to  the  acquisition,  including  its 
parents,  subsidiaries,  divisions,  groups 
and  affiliates  controlled  by  MidCon,  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  respective  successors  and 
assigns. 

(e)  The  "New  Orleans— Baton  Rouge 
Corridor"  means  the  area  within  20 
miles  of  any  point  along  the  Mississippi 
fixim  the  most  upstream  point  where  the 
river  borders  on  Baton  Rouge.  Louisiana 
to  the  most  downstream  point  where  the 
river  borders  on  New  Orleans, 
Louisiana. 

(f)  "Baton  Rouge-New  Orieans 
Corridor  Pipeline"  means  a  pipeline 
company  other  than  MidCon  that 
transported  for  sale  by  that  company  in 
the  twelve  preceding  die  date  of  any 
proposed  acquisition  by  MidCon  a  daily 
average  of  at  least  90  inillion  cubic  feet  , 
of  natural  gas  to  the  Baton  Rouge-New 
Orleans  Corridor  for  consumption 
therein.  For  the  purposes  of  this 
definition,  the  deliveries  of  any  entity 
acquired  by  a  company  during  the 
preceding  twelve  months  shall  be 


deemed  to  be  deliveries  of  the  company 
for  the  entire  preceding  twelve-month 
period. 

n 

It  is  further  ordered  that: 

(A]  Within  12  montiis  of  die  date  diis 
Order  becomes  final,  MidCon  shall 
divest,  absolutely  and  in  good  faith,  the 
Schedule  A  Properties. 

(B)  Divestiture  of  die  Schedule  A 
Properties  shall  be  made  only  to  an 
aquirer  or  acquirers  and  only  in  a 
manner  that  receives  the  prior  approval 
of  the  Federal  Trade  Commission.  TTie 
purpose  of  the  divestiture  of  the 
Schedule  A  Properties  is  to  ensure  the 
continuation  of  the  assets  as  ongoing, 
viable  enterprises  engaged  in  die  same 
business  in  which  the  Properties  are 
presentiy  employed  and  to  remedy  the 
lessening  of  competition  resulting  from 
the  Acquisition  as  alleged  in  Count  Two 
of  the  Commission's  complaint 

m 

It  is  further  ordered  that: 

(A)  If  MidCon  has  not  divested  the 
Sciiedule  A  Properties  %vithin  the  12- 
mondi  period.  MidCon  shall  consent  to 
the  appointment  of  a  trustee  in  any 
action  that  the  Federal  Trade 
Commission  may  bring  pursuant  to 
section  5(1)  of  the  Federal  Trade 
Commission  Act,  IS  U.S.C.  45(7),  or  any 
other  statute  enforced  by  the 
Commission.  In  the  event  the  court 
declines  to  appoint  a  trustee,  MidCon 
shall  consent  to  the  appointment  of  a 
trustee  by  the  Commission  pursuant  to 
this  Order.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  MidCon 
to  comply  with  paragraphs  11(B)  through 
Vn  of  diis  Order.     " 

(B)  If  a  trustee  is  appointed  by  a  court 
or  the  Commission  pursuant  to 
Paragraph  IIl(A)  of  tiiis  Order,  MidCon 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Midcon's  consent 
which  shall  not  be  unreasonably 
withheld  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

Z.  The  trustee  shall  have  the  power 
and  authority  to  divest  any  Schedule  A 
Properties  that  have  not  been  divested 
by  MidCon  within  the  time  period  for 
divestiture  in  paragraph  11(A).  The 
trustee  shall  have  18  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and,  if 
the  trustee  was  appointed  by  a  court 
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subject  also  to  the  prior  ap  [icDval  of  the 
court.  If.  however,  at  the  eid  of  the  IB- 
month  period  the  trustee  hps  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieveiA  wiithm  a 
reasonable  time,  the  divesjitMie  period 
may  be  extended  by  (he  Commissifa)  or 
by  the  court,  if  the  trustee  was 
appointed  by  a  court. 

3.  The  trustee  shall  have  jfull  and 
complete  access  to  the  perionneL  booka^ 
records,  and  faculties  of  aqy  business 
that  the  trustee  has  the  du^  to  divest 
and  MrdCoo  shall  develop  kuch 
finana'al  or  other  laCarmatHia  relevant 
to  the  assets  to  be  divesteqas  such 
trustee  may  reasonably  recfiesL  MidCon 
shaO  cooperate  with  the  trustee  and 
shall  take  no  action  to  inteafere  tvitb  or 
impede  the  trustee's  arm«r>tilighp^nt  of 
the  divestiture. 

4i.  The  power  and  autfaori^  of  the 
trustee  to  divest  shaO  be  atithe  most 
favorable  price  and  terms  aivailable 
consistent  with  the  Order's  absolute  and 
unconditional  obhgBtioa  to  divest  and 
the  purposes  of  the  divestiture  as  stated 
in  paragraph  0^  If  bona  fide  aJBin  are 
received  by  (he  trustee  frw^more  Aan 
one  prospective  purchaser,  the 
Commission  shaQ  detennia^  wh^ier  to 
ai^rove  each  such  purchaser,  and  the 
trustee  shall  divest  to  the  l 
elected  by  MidCon  from  ai^ons  the 
pm^hasers  approved  by  i 
Commission. 

5.  The  trustee  shall  serve  ^t  the  cart 

and  ffxpense  of  l^dCoa  on  i, 

reasonable  and  customary  ^fwrn^  anX 
conditions  as  the  Commission  or  a  camt 
may  seL  The  trustee  shall  ar/tmimt  for 
aD  monies  and  properties  derived  from 
the  sale  and  aO  expenses  iaiaured.  After 
approval  by  the  court  or  th^  Couua^aioo 
of  the  account  of  the  trusted  indadiag 
fees  for  his  or  her  services,  aC  remainiRg 
monies  shall  be  paid  to  UliaCoa  and  the 
trustee's  power  shaQ  be  leriwiated.  The 
trustee's  compenaation  shagbe  based  at 
least  in  significant  part  of  a  comoassioa 
arrangement  contingent  on  fie  trustee 
divesting  the  trust  property. 

6.  Promptly  upon  appoiafi  lent  of  (he 
trustee  and  subject  to  the  aj  proval  of 
the  Commission.  hfidCon  sfaBfl,  sobfeet 
to  the  CoHunission's  prior  aaproval  amd 
consistent  with  provisioas  oi  this  Order, 
execute  a  trust  agreement  ti|a(  transfers 
to  the  trustee  afl  rights  and  powers 
necessary  to  permit  the  trustee  to  cause 
divestiture.  j 

7.  If  (he  trustee  ceases  to  act  or  fails  to 
act  dih'gently.  a  substitute  b^tee  shall 
be  appointed  for  (he  balance  of  the  18- 
mon(h  period  specified  in  pqra^aph 
in(BH2I  or  any  extension  thereof. 

8.  The  trustee  shall  report  in  writing  to 
MidCon  and  the  Cbmmissioi  every  sixty 


(60)  days  concerning  the  tmstae's  efforts 
to  «fj'*unpiittK  divestttafe. 

(Q  MdCon  ahaO  naintaia  the 
vfabffity  and  maritetability  of  the 
Schedule  A  Propetfiesand  shall  not 
cause  or  permit  the  >t»aiiti>-H<Hi.  removal 
or  impairment  of  any  assets  or 
businesses  to  be  divested  except  in  the 
onfinary  course  of  business  and  except 
for  ordiaaiy  wear  and  teat.  lifidCon 
shall  use  Hi  best  eBorts  to  easure  that 
the  Schedule  A  Fhiperties  continue  to  be 
ongoing  viable  enterprises  engaged  in 
(he  same  business  in  whudi  the 
Schedule  A  Ptaperties  are  preaendy 
employed. 

IV 

It  if  further  ordered  that,  within  sixty 
(60)  days  altar  the  drte  lUs  Gider 
becoaes  Gael  aad  e«e>y  sixty  (^)  days 
thereafter  until  MidCon  has  fully 
comptied  wiA  the  piu  visioas  at 
paragraphs  n  md  DI  of  tfaa  Ofedo; 
MidCoD  skaH  safaawt  to  the  Coaumssion 
a  vefified  wnttan  leport  wltiao:  iortii  in 

intends  to  comply,  is  cnap^yaig  or  has 
conplied  wilh  those  piDviMHL  IfidCon 
nhnll  inrhirii  in  i  iiaipiiBiM  i  ii  piali, 
among  other  things  that  aie  nquiRd 
from  time  te  tine;  a  Mk  deao^fioirf 
contacts  or  acgoliatians  Cor  Oc 
diveatitaie  rfptapnlies  specified  in 
paragr^  n  ol  ftis  Onkr.  iachidiqg  the 
identity  of  aU  partws  coolacted.  IfidCon 
also  shall 

reports  copies  of  all  written 
rnmmMnirntii—  fit  i 
parties,  and  att  iatenial  i 
reports  and] 
coDceming  divcsiitun: 


It  is  fiitther  ordexed  that  fior  a  period 
commencing  on  the  d^e  this  Older 
becomes  final  and  continuing  for  lea  (10) 
years  from  aad  after  ttie  dale  this  Otder 
becomes  final.  MMfyn  aha  II  cease  and 
desist  from  actpiicu)^  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly. 
through  suboidiaries  or  otherwise,  assets 
used  or  previously  used  h^  [and  stMl 
suitable  for  use  by),  any  interest  in,  or 
the  whole  or  any  s>ib«taRti«i  part  of  the 
stock  or  share  capital  of  any  Batcm 
Rouge — New  Orleans  Cocridor  Pipeline; 
provided,  however,  that  these 
prohibitions  shall  not  relate  to  the 
canstruction  of  new  facilities  or 
participation  in  ioint  ventures  in  which 
MidCon  or  United  is  a  partidpant  on  the 
date  of  service  of  this  Order. 

One  year  from  the  date  this  Order 
beuuses  final  and  annaally  thereafter 
MidCon  shaU  file  with  the  Coramisaion  a 
verified  written  report  of  its  conphance  * 
with  this  paragraph. 


VI 

It  is  farther  ordered  (hat  for  the 
purposes  of  deteiim'm'iig  or  securing 
coBopliance  with  this  Oirder,  and  subject 
to  any  legoBy  recognized  privilege,  upon 
written  request  and  on  reasonable 
notice  to  &fidCoB  and  Ihifted  made  to  its 
principal  office,  KGdOm  and  United 
shaH  permit  any  doiy  autfiorized 
representires  of  the  Connnission: 

A.  Access,  during  office  hours  and  in 
the  presoice  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  docmnents  in  (he 
possession  or  under  (he  control  of 
hfidCon  and  United  relating  to  any 
matters  contained  in  this  Order  and  ' 

B.  Upon  five  days  notice  to  NfidCon  or 
.  United  and  wftfiout  restraint  or 

interference  from  them,  to  interview 
officers  or  emplojiees  of  MidCon  or 
United  who  may  have  counsel  present. 
regarding  sudi  matters. 

vn 

It  is  bniher  ordned  that  KfidCbn  shaD 
notify  die  Connnission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  (fissohitian  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  the  Order. 

Schedule  A 

1.  One  hundred  percent  (100%)  of  the 
stock  owned  by  NCdCon  Corp.  in  MCN 
Acadian  Gas  PrpeHne  Corp.,  which  in 
turn  honis  a  paidieisliip  interest  in 
Acatfian  Gas  Pipeline  System,  a  Texas 
general  partnership. 

2.  One  hundred  percent  (100%)  of  the 
stock  cmmed  by  HfidCon  Q)rp.  in  MCN 
Louisiana  bidnstrial  Gas  Supply  Corp.. 
which  in  turn  holds  a  partnersh^i 
interest  in  Louisiana  Industrial  Gas 
Supply  System,  a  Texas  general 
parfnershqi.  ' 

3.  One  hundred  percent  (100%)  of  (he 
s(ock  owned  by  MidCon  Corp.  in  MCN 
Pontchartrain  Natural  Gas  Corp..  which 
in  turn  holds  a  partnership  interest  in 
Pontchartrain  Natural  Gas  System,  a 
Texas  general  partnership. 

4.  One  hundred  percent  (100%)  oS  the 
stock  owned  by  MidCon  Corp.  in  MCN 
Bay  our  Interstate  Pipeline  Corp.,  whkb 
in  turn  holds  a  partaershq}  interest  in 
B^ou  Interstate  Pipeline  System,  a 
Texas  general  partnership. 

5.  One  huacked  percent  (100%)  of  the 
stock  owned  by  MidCon  Corp.  in  MCN 
Calcasieu  G<tt  Gathering  Corp.,  which  in 
turn  holds  a  partnership  interest  in 


Federal  Regirter  / 

Calcasieu  Gas  Gathering  System,  a 
Texas  general  partnership. 

Analysis  To  Aid  Public  Comment  on 
Proposed  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  firom 
MidCon  Corporation  and  United  Ener 
Resources,  Inc.  an  agreement  containi 
consent  order.  This  agreement  has  be 
placed  on  the  public  record  for  sixty  (i 
days  for  reception  of  comments  from 
interested  persons. 

Comments  received  during  this  peri 
will  become  part  of  the  public  record. 
After  sixty  (80)  days,  the  Commission 
will  again  review  the  agreement  and  t 
comments  received,  and  vrill  decide 
whether  it  should  %vithdraw  from  the 
agreement  or  make  final  the  agreemec 
order. 

The  Commission's  investigation  in  t 
matter  concerned  the  September,  1985 
acquisition  by  MidCon  Corporation 
("MidCon ")  of  the  stock  of  United     - 
Energy  Resources.  Inc.  ("United").  Bot 
companies  own  natural  gas  gathering 
and  transmission  pipelines  in  various 
parts  of  the  United  States.  In  partictila 
United  owns  an  extensive  gas 
transmission  system  serving  the 
populous  and  highly  industrialized 
corridor  between  Baton  Rouge  and  Ne 
Orieans,  Louisiana.  MidCon  owns  50% 
of  a  series  of  partnerships,  including 
Acadian  Gas  Pipeline  System,  that  als 
transport  natural  gas  to  users  in  the 
Baton  Rouge-New  Orieans  Corridor. 

Because  the  Commission  has  accept 
the  consent  order  for  public  comment 
one  count  of  an  administrative 
complaint  issued  by  the  Commission  h 
been  withdrawn  from  adjudication.  Th 
other  count  of  the  complaint  Count  Oi 
will  be  assigned  to  an  Administrative 
Law  Judge  for  further  proceedings  undi 
the  Commission's  adjudicative  rules. 
The  Commission's  complaint  charges 
that  MidCon's  acquisition  of  United   ■ 
violates  Section  7  of  the  Clayton  Act 
and  section  5  of  the  Federal  Trade 
Commission  Act 

The  agreement  containing  consent 
order  for  which  public  comments  are 
being  accepted  pertains  only  to  Count 
Two  of  the  complaint  which  alleges  th 
there  would  be  anticompetitive  effects 
from  the  acquisition  in  the 
transportation  and  sale  of  natural  gas  i 
the  Baton  Rouge-New  Orlee^is  Corrido: 
The  alleged  anticompetitive  effects    • 
include  (a)  elimination  of  actual 
competition  between  MidCon  and 
United  in  this  market;  (b)  increased 
concentration  in  this  market;  and  (c)  th 
increased  likelihood  of  collusion  in  thii 
market 
The  order  accepted  for  public 
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'  Calcasieu  Gas  Gathering  System,  a 

-  Texas  general  partnership. 

Analysis  To  Aid  Public  Conunent  on 
Proposed  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  firom 
MidCon  Corporation  and  United  Energy 
Resources,  Inc.  an  agreement  containing 
consent  order.  This  agreement  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 

;    After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission's  investigation  in  this 
matter  concerned  the  Septemt>er,  1965, 
acquisition  by  MidCon  Corporation 
("MidCon")  of  the  stock  of  United 
Energy  Resources,  Inc.  ("United").  Both 

'.  companies  own  natural  gas  gathering 
and  transmission  pipelines  In  various 
parts  of  the  United  States.  In  particular. 
United  owns  an  extensive  gas 
transmission  system  serving  the 

-  populous  and  highly  industrialized  ' 
corridor  between  Baton  Rouge  and  New 
Orieans,  Louisiana.  MidCon  owns  50% 
of  a  series  of  partnerships,  including 
Acadian  Gas  Pipeline  System,  that  also 

"^transport  natural  gas  to  users  in  the 
Baton  Rouge-New  Orieans  Corridor. 

Because  the  Commission  has  accepted 
the  consent  order  for  public  comment 
one  count  of  an  administrative 
complaint  issued  by  the  Commission  has 
been  withdrawn  from  adjudication.  The 
other  count  of  the  complaint  Count  One, 
will  be  assigned  to  an  Administrative 
Law  Judge  for  further  proceedings  under 
the  Commission's  adjudicative  rules. 
The  Conunission's  complaint  charges 
that  MidCon's  acquisition  of  United 
violates  Section  7  of  the  Clayton  Act 
and  section  5  of  the  Federal  Trade 
Commission  Act 

The  agreement  containing  consent 
order  for  which  public  comments  are 
being  accepted  pertains  only  to  Count 
Two  of  the  complaint,  which  alleges  that 
there  would  be  anticompetitive  effects 
from  the  acquisition  in  the 
transportation  and  sale  of  natural  gas  in 
the  Baton  Rouge-New  Orleeuis  Corridor. 
The  alleged  anticompetitive  effects    . 
include  (a)  elimination  of  actual 
competition  between  MidCon  and 
United  in  this  market;  (b)  increased 
concentration  in  this  market;  and  (c)  the 
increased  likelihood  of  collusion  in  this 
market 
The  order  accepted  for  public 


conunent  contains  provisions  requiring 
divestiture  of  assets  and  limitations  on 
acquisitions  of  additional  interests  in 
natural  gas  pipelines  serving  the  maiicet 
If  MidCon  does  not  complete  the  asset 
divestit\u«s  within  twelve  months  of  the 
date  the  order  becomes  effective,  the 
Commission  would  be  able  to  seek  a 
court  appointed  trustee  to  complete  the 
divestiture.  Under  the  order.  MidCon 
would  have  to  divest  the  assets  to  an 
acquirer  or  acquirers  approved  in 
advance  by  the  Federal  Trade 
Commission. 

For  a  period  pf  ten  (10)  years  from  its 
effective  date,  the  order  would  also 
prohibit  MidCon  from  acquiring,  without 
prior  Commission  approval,  any  interest 
in  additional  pipelines  that  sell  a 
substaiftial  volume  of  natural  gas  in  the 
Baton  Rouge-New  Orieans  Corridor. 
Acquisitions  of  a  pipeline  company 
transporting  for  sale  in  the  maricet  area 
less  than  90  million  cubic  feet  per  day 
(annual  average)  would  not  require  prior 
Conunission  approval 

It  is  anticipated  that  the  provisions  of 
the  order  would  resolve  the  competitive 
problems  alleged  in  Count  Two  of  the 
complaint  Before  the  acquisition,  both 
MidCon  (through  its  interest  in  the 
Acadian  group  of  partnerships)  and 
United  were  significant  competitors  in 
the  maricet  Because  MidCon  must 
approve  all  material  business  decisions 
of  the  partnerships,  Acadian  and  United 
are  not  likely  to  compete  after  MidCon 
inerges  with  United.  Based  on  their  gas 
transportation  capacities  into  the 
market  the  acquisition  would  have 
resulted  in  a  substantial  increase  of 
concentration  in  an  already 
concentrated  market.  Hie  divestitiue 
contemplated  by  the  agreement 
containing  consent  order  would 
maintain  Acadian  Gas  Pipeline  System 
(and  related  entities)  as  an  independent 
competitor  in  the  market  and  would 
-  eliminate  the  increase  in  concentration 
that  would  otherwise  reSult  from  the 
acquisition.  Thus,  the  proposed 
divestiture  should  alleviate  any  possible 
adverse  impact  on  consumers  in  the 
Baton  Rouge-New  Orleans  Corridor 
market. 

The  purpose  of  this  analysis  is  to 
invite  public  comment.  This  analysis  is 
ndt  intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  its  terms  in  any  way. 
B««jainin  I.  Bennan, 

Acting  Secretary.  — 

{FR  Doc  85-24761  Filed  10-16-85;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Cuetoim  Service 

19  CFR  Part  101 

PropOMd  Cuetonw  Regufartions 
Amendraent  Relating  to  ttia  Customs 
FMd  Organizatfon;  CMeago,  IL 
AOENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Proposed  rule. 


:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
establishing  a  new  Customs  port  of 
entry,  cm  a  2-year  trial  basis,  to  be 
known  as  Davenport-Rock  Island- 
Moline.  in  the  Chicago,  Illinois,  Customs 
district  The  change  is  being  proposed  as 
part  of  Customs  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
inqwrters,  and  the  public. 
OATI:  Conunents  must  be  received  on  or 
before  December  la  1985. 
AOORUS:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  and 
inspected  at  dbe  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  2428, 
Washington.  D.C  20229. 
KM  nMTNDi  iwrowiATioii  comacTt 
Richard  Coleman,  Office  of  Regulations 
and  Control  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566r8157). 
SUPPUMENTARV  I 


Background 

The  Quad-City  Development  Group 
filed  an  application  with  Customs 
requesting  the  establishment  of  a  new 
Customs  port  of  entry  at  Davenport 
Iowa,  and  Rock  Island  and  Moline, 
Illinois.  A  review  of  that  application  has 
confirmed  that  the  proposed  port  meets 
the  minimum  Customs  criteria  for 
establishing  ports  of  entry. 

Customs  ports  of  entry  are  places 
(seaports,  airports,  or  land  border  ports) 
designated  by  the  Secretary  of  the 
Treasury  where  Customs  officers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  clear 
passengers,  collect  duties,  and  enforce 
the  various  provisions  of  Customs  and 
related  laws.  Staffing  at  ports  of  entry 
may  range  from  one  to  several  hundred 
employees,  depending  on  the  volume  of 
business.  However,  most  new  ports  of 
entry  are  staffed  by  at  least  a  port 
director,  one  or  more  inspectors,  and  a 
secretary. 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
establishment  abolishment  or  other 
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change  in  ports  of  entry.  CsMons  potts 
of  entry  are  established  unckr  the 
authority  vested  in  the  Pres^ent  by 
section  1  of  the  Act  of  Auga^  1. 1914.  38 
Stat.  823.  a«  mm^kM  (19  uk-C  2).  and 
delegated  to  tke  Secretary  ol  the 
Treasury  by  ExecMlive  Order  No.  iaC28ft 
September  17. 1861  (3  CFR  1^>»-1953 
Comp..  Ch.  R],  and  pursuant' to  authority 
provided  by  Treasury  Department  Order 
No.  101^  (47  FR  2449). 

The  limits  of  the  propqsedj  port  of 
entry  of  Davenport-Rock  Isl^nd-Moline 
are  as  foRows:  bi  Rock  Islai^  County. 
Illinois,  the  Townships  of  Aqdahisia. 
Blackbawk.  Rock  btand.  So^  Rock 
Island.  Moline.  South  Moling.  Cbat 
VaOey.  Hampton.  Zama,  and  Coe;  in 
I  ferny  Coanty,  Dfinais.  the  Tbwnships  of 
Cotona.  Hanna.  and  EdRwd:  and  in  Scott 
County.  Iowa,  the  Townsfaipi  of  Bufblo. 
Bhie  Grass.  Ffickoiy  Grove,  ^eridan. 
Lincohi.  LeOafre.  Pleasant  mUey. 
Bettendorf.  and  fhat  area  of  fie  CHy  of 
Davenport  enclosed  within  the  present 
limits  of  these  tawmMps. 

The  baaia  wpoa  wfaidl  Cas^oras  is 
reciiiii  iHtmg estabBshiiig  d  port  of 
entry  at  Davenport-Rock  MeM^MoliBe. 
on  a  2ryear  trial  basis,  is  the  proposed 
poff  s  rnaaiilniul  to  handle  o  sufficient 
amount  of  imported  SKrdisi^fise  to 
meet  OHnBaa  port  af  entry 
staodarda.  Tliese  standards.  I 
as  a  General  Notice  in  tlie  Fe 
Ragialv  on  March  9.  ISBZ I 
list  2.500  consuaiptioB  < 
as  the  miraanan.  patnifL_  „ 
workload  for  establishment 
entry.  The  proposed  port  are^ 
committing  to  3.738  consoi 
per  year,  approximately  1! 
2.50P  minimmn  lequiied. 

Customs  is  not  certain  at  _,, 

the  mafor  impoMeis  in  the  proposed  port 
area  wffl  choose  to  incnr  the  txtra 
expense  of  importing  their  merchandise 
by  in-bond  sfaipnients  to  the  Proposed 
port  area,  rather  than  to  contiaue  the 
simpler  and  less  expensive  cfearance  of 
the  Hwrchandise  at  the  first  port  of 
arrival  at  the  U.S.-C8nad?an  (order  or 
elsewhere.  However,  the  reoinraemied 
2-year  trial  period  for  the  proposed  port 
should  provide  saffkient  lim«  for  the 
port  to  estabKsb  itself  and  attract 
business.  At  the  end  of  the  2-*ear 
period  the  practicality  of  mamairang  a 
port  of  entry  at  Davenport-Rojck  Islaod- 
Moline  wiO  be  reeval— ted  injl 
actaai  Cnatooa  werUood. 


time  if 


light  of  the 


Comments 

Before  adopting  this  propofljaL 
considtvatioe  wiV  be  given  toi  any 
written  conawnts  tioKly  sobbed  to 
the  ConuwasioiKr  of  Castoma. 


CoRunents  subwn'tted  will  be  available 
for  paMic  inapcdion  in  accordance  with 
the  ftacdow  of  brformation  Act  (5  U.S.C 
5S^.  1 1.8.  Tteosary  Department 
Rogatetioiis  (31  CFK  1.6)  and  §  103.11(b). 
Coatana  Rc^ktions  (19  CFR  10Q.ll(b)). 
on  rcydar  bwiness  days  between  the 
hours  d  9cOD  a^L  to  4:3a  pLBL  at  the 
Regslatiooa  Coatio)  Branch.  Room  2426;. 
Headquarters.  U.SL  Ckstoos  Service. 
1301  CoBSlitution  Avenue.  NW.. 
Washington.  D.C  20229w 

Executive  Order  12291 

Because  this  proposal  relates  to  the 
organization  of  Customs  it  is  not  a 
regulation  or  rate  snbject  to  RO.  12291. 

Ragpilatory  Fleidhility  Act 

It  is  certified  Aat  the  provisiona  of  the 
Raffdataqr  FWnWity  Act  ("Acfl 
relating  to  ao  iaitiai  and  final  regnlotory 
flexibilily  aaalytir  (5  U.S.C.  803. 604). 
are  aot  applicable  to  this  propoaal 
becaase  it  will  not  have  a  aignificaal 
economic  iaipact  oo  a  substantial 
number  of  small  entities. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Ctntoms-related  activity  in 
varfons  parts  of  the  country.  Althou^ 
the  proposal  may  have  a  l^ted  effect 
upon  some  smaB  entities  in  the  area 
affected,  it  is  not  expected  to  he 
significant  becaase  establishing  and 
expandntg  port  Knits  at  Cnstoms  ports 
of  entry  in  other  areas  has  not  had  a 
significaut  ecoaoonc  nnpact  apon  a 
substantial  naadwr  olsnaD  entities  to 
the  extent  oonteapiated  by  the  Act  Nor 
is  it  expected  to  inpoae.  or  otherwise 
cause;  a  significant  increase  in  die 
reporting,  recordkeeping,  or  other 
complifmce  bardfims  on  a  sabatmtial 
number  of  aauil  entities. 

List  of  Subjects  in  19CFR  ftrt  18) 

Customs  duties  and  inspection. 
Exports,  Imports,  Oiganizatlon  «ntt 
functions  [Government  agencies]. 

Propoaad  Anendbnnt  to  the 
Regulationa 

IS  the  proposed  change  is  adopted,  the 
list  of  Qiatoras  regions,  districts,  and 
ports  of  entry  in  S  101.3,  Customs 
Regulations  (19  CFR  101.3).  will  be 
amended  accordingly. 

Autburily 

This  amendment  is  proposed  under 
the  authority  vested  in  the  President  by 
section  1  of  the  Act  of  Augiist  1. 1914, 38 
Stat.  823.  as  amended  (19  O.S.C  2).  and 
delegated  to  the  Secretary  of  the 
Treasary  by  Rxectnvie  CMer  Na  loesft 


September  17. 1951  (9  CFR  194»-1963 
Comp.  Ch.  II).  and  parsvant  to  aattiorfty 
provided  by  Treasary  Department  Order 
No.  101-5  (47  FR  244^ 

Drafting  Inforaiatiao 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regnlatfons  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service  However. 
personnel  from  other  Customs  offices 
partTcfpated  in  its  development 
WiUiam  voa  Ksab. 
Commissioner  of  Customs. 

Affptawd:  October  2.  WSS.  :  : 

Acting  AaahttmtSecretarf  of  the  Tknamry. 
(FR  Elbe.  8»-M7m  Piled  W-W-9&:  ft45  amf 


1»CFIIPfert1»1 

PROPOSED  CUSTOHS  REBUIATIOIIS 
AMENOMENT  RELATUIG  TO  THE 
CUgTOMS  FIELD  OWOAMgATIOM— 
ROBERTS  LANDING^  III 


r  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTKNK  Notice  (^  proposed  ndeattkii^ 
proposed  cioaing  of  CastoBM  station. 


T.  Tins  document  prt^poaes  to 
close  the  Roberts  Landing.  Michigan. 
Customs  station.  Given  the  smaU 
volume  oi  traffic  crossmg  the  Canadia»- 
U.S.  Border  at  this  point,  and  its 
proximity  to  other  Customs  stations,  we 
believe  the  closure  is  warranted  and  in 
the  public  interest  This  proposed 
change  would  enable  Customs  and  the 
Immi^atioB  and  Naturaliaatiae  Service 
to  obtaia  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  as 
well  as  realize  a  substantial  annual 
savings. 

DATE:  Comments  must  be  received  on  or 
before  December  16^  1985; 

/AOORESS:  Comments  (preferably  in 
triplicate]  should  be  addressed  to  and  ' 
inspected  at  the  Regulatioas  Control 
Branch.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Room  2426. 
Washington.  D.C.  20229. 

RM  FURTHER  INRNMMTIOM  CONTACT: 
Bemie  Harris.  CMTice  of  Inspection  and 
Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
D.C.  20229  (202-566-8157). 


Background 

Costonw  ports  of  entry  mm!  stations 
are  locations  where  Customs  officers 


are  placed  for  the  purpose  of  acceptiA{ 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  clearing 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
other  laws. 

The  significant  difFerence  between  . 
ports  of  entry  and  stations  is  that  at    . 
stations,  the  Federal  Government  is 
reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  j 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  fiie  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  service 
rendered  in  connection  with  the  entiy  ( 
delivery  of  merchandise. 

As  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to 
importers,  carriers,  and  the  public  it  is 
proposed  to  amend  §  101.4(c),  Customs 
Regulations  (19  CFR  101.4(c)),  by 
deleting  Roberts  Landing,  Michigan, 
from  the  list  of  designated  Customs 
stations. 

The  Roberts  Landing  Customs  staticMi 
located  in  the  Detroit,  Michigan, 
Customs  district  is  one  of  three  auto 
ferry  stations  on  the  St.  Clair  River 
between  the  Customs  ports  of  Port 
Huron  and  Detroit  Roberts  Landing  is  s 
river  crossing  only:  there  is  no  town  or 
village  on  the  U.S.  side  of  the  river. 
Customs  has  determined  that  it  is  not 
cost-effective  to  maintain  this  station  in 
view  of  the  following  factors:  Its  traffic 
is  almost  exclusively  non-commercial; 
the  ferry  boat  at  the  landing  is  too  small 
for  any  vehicle  larger  than  a  medium 
size  camper;  the  station  is  closed  each 
year  for  a  period  of  fit)m  2  weeks  to  4 
months  due  to  various  reasons  (vessel 
repairs,  weather,  river  ice,  etc.);  the 
.close  proximity  of  the  other  two  ferry 
stations  on  the  St.  Clair  River  (Algonac. 
which  is  3  miles  south,  and  Marine  City, 
which  is  5  miles  north)  would  cause 
little  inconvenience  to  diverted  traffic 
and  these  two  stations  could  easily 
handle  any  overflow  without  incurring 
any  increase  in  their  operating  costs. 
Roberts  Landing  is  currently  staffed  by  1 
permanent,  full-time  Customs  inspector. 
,The  Immigration  and  Naturalization 
Service  has  decided  not  to  fill  their 
vacant  Inspector  position  located  there. 
Closing  Roberts  Landing  would  enable 
Customs  to  realize  a  savings  of  over 
$100,000  annually. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  districts,  stations,  and 
ports  of  entry  having  supervision  in 
§  101.4(c)  will  be  amended  accordingly. 
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are  placed  for  the  purpose  of  accepting 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  clearing 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
other  laws. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
,  reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  emplbyees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  fiie  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  service 
rendered  in  connection  with  the  entry  or 
delivery  of  merchandise. 

As  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to 
importers,  carriers,  and  the  public,  it  is 
proposed  to  amend  §  101.4(c),  Customs 
RegulaHons  (19  CFR  101.4(c)),  by 
deleting  Roberts  Landing,  Michigan, 
from  the  list  of  designated  Customs 
stations. 

The  Roberts  Landing  Customs  station, 
located  in  the  Detroit,  Michigan, 
Customs  district  is  one  of  three  auto 
ferry  stations  on  the  St.  Clair  River 
between  the  Customs  ports  of  Port 
Huron  and  Detroit  Roberts  Landing  is  a 
river  crossing  only:  there  is  no  town  or 
village  on  the  U.S.  side  of  the  river. 
Customs  has  determined  that  it  is  not 
cost-effective  to  maintain  this  station  in 
view  of  the  following  factors:  Its  traffic 
is  almost  exclusively  non-commerdai; 
the  ferry  boat  at  the  landing  is  too  small 
for  any  vehicle  larger  than  a  medium 
size  camper;  the  station  is  closed  each 
year  for  a  period  of  from  2  weeks  to  4 
months  due  to  various  reasons  (vessel 
repairs,  weather,  river  ice,  etc.);  the 
close  proximity  of  the  other  two  ferry 
stations  on  the  St.  Clair  River  (Algonac. 
which  is  3  miles  south,  and  Marine  City, 
which  is  5  miles  north)  would  cause 
little  inconvenience  to  diverted  traffic 
and  these  two  stations  could  easily 
handle  any  overflow  without  incurring 
any  increase  in  their  operating  costs. 
Roberts  Landing  is  currently  staffed  by  1 
permanent,  full-time  Customs  inspector. 
The  Immigration  and  Naturalization 
Service  has  decided  not  to  fill  their 
vacant  Inspector  position  located  there. 
Closing  Roberts  Landing  would  enable 
Customs  to  realize  a  savings  of  over 
$100,000  annually. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  districts,  stations,  and 
ports  of  entry  having  supervision  in 
§  101.4(c)  will  be  amended  accordingly. 


Coi 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  pnbtic  inspecticm  in 
accordance  with  the  Freedom  of 
Information  Act  (S  U.S.C.  552)  and  S  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  ajn.  and  4:30  pjn.  at  the 
RegulatioBS  Control  firandi.  Room  2426. 
Headquarters.  U.S.  Costoms  Service. 
1301  Constitntion  Avenue.  NW.. 
Washtngtoa  D.C  20229. 

Authority 

1^  amendment  is  proposed  pursuant 
to  5  U.S.C  301, 19  U.S.a  1. 86, 1202 
(Gen.  Hdnote  11).  1824.  Reorganization 
Plan  1  of  1965. 

Lists  of  Subjects  in  18  CFR  Part  181 

Customs  duties  and  inspection. 
Imports,  Organization. 

Executive  Order  12291 

Because  the  proposed  amendment 
relates  to  the  organization  of  Customs  it 
is  not  a  regulation  or  rule  subject  to  E.O. 
12291,  pursuant  to  section  1(a)(3)  of  that 
E.O.         .<         ..-; 

Regulatory  Flexibility  Act 

.    Pursuant  to  the  provisions  of  section  3 
of  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354, 5  U.S.C.  601.  et  seq.],  it  is  hereby 
certified  that,  if  promulgated,  the 
proposal  will  not  have  a  s^nificant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
this  proposal  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  803  and  804. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
Alfred  R.  De  Angelas, 
Acting  Commissioner  of  Customa. 

Approved:  October  2, 1985. 
David  D.  Queen, 

Acting  Assistant  Secretary  of  the  Treaaury. 
[PR  Doa  85-24798  Filed  10-18-85: 8:45  am] 


ENVIROMMENTAL  PDOTECnON 
AOeiCY 

40  CFR  Part  754 

(Of'TS-82045;  TSH-fRL  2888-4] 

■■•wiyfOT^  vnHHias;  ■mmofios 
Regulatory  Invasttgation 

AOCNCV:  Environmental  Protection 
Agency  (EPA,  the  Agency). 
ACnoM:  Advance  Notice  of  Propoeed 
Rulemaking  (ANFR). 


This  Notice  annotmces  that 
EPA  intends  to  conduct  in  consultation 
with  other  Federal  agencies,  a 
comprehensive  and  integrated 
regulatory  investigation  of  methylene 
chloride  (also  known  as 
dichloromethane.  DCM).  The  objective 
of  the  regulatory  invest^tioD  is  to 
determine  whether  or  not  methylene 
chloride  presents  an  unreasonable  risk 
to  human  health  or  the  enviroimient  and 
to  determine  if  regulatory  controls  are 
needed  to  eliminate  or  reduce  exposures 
to  metb^ene  chloride.  The  agency 
invites  submission  of  data  to  help  in  its 
assessment 

Tlie  Agency  announced  in  the  Federal 
Register  of  May  14, 1985  (50  FR  20126)  its 
decision  to  initiate  a  priority  review 
under  the  Toxic  Substances  Control  Act 
(TSCA)  section  4(f)  for  risks  of  human 
cancer  from  certain  exposures  to 
methylene  chloride. 

With  issuance  of  this  Notice.  EPA  is 
initiating  appropriate  action  as  required 
by  section  4(f)  of  TSCA.  The 
investigation  not  only  includes  the 
section  4(f)  exposure  categories,  but  has 
also  been  expanded  to  include  all  other 
exposures.  The  Agency  is  exploring 
regulatory  alternatives  under  TSCA.  the 
Clean  Air  Act  (CAA),  the  Safe  Driiddng 
Water  Act  (SDWA),  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA)  and  other  applicable 
statutes  administered  by  EPA.  EPA  will 
also  consider,  in  cooperation  with  other 
agencies,  the  applicability  of  statutes 
administered  by  other  agencies  to 
prevent  or  reduce  risks  of  exposures  to 
methylene  chloride. 

date:  All  comments  must  be  received  by 
December  16. 1985. 
AOORESS:  Since  some  conunents  may 
contain  Confidential  Business 
Information  (CBI).  all  conunents  should 
be  sent  in  triplicate  to:  Document 
Control  Office  (TS-793).  Office  of  Toxic 
Substances,  Enviroiunental  Protection 
Agency.  Rm.  E-206, 401  M  St,  SW.. 
Washington,  D.C.  2046a 

Comments  should  include  the  docket 
control  number  (OPTS-62045). 
Comments  received  on  this  Advance 
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Notice  of  Proposed  Rolemfking.  except 
tbote  containing  CBL  will  \>e  available 
for  review  and  copying  froln  8  ajn.  to  4 
pjn„  Monday  through  Frioy.  excluding 
legal  holidays,  in  Rm.  B-1^  at  the 
address  given  above 

WW  wiwii—  wroifUTioiii  cowTitcr 

Edward  A.  Klein.  Dirsctor.lTSCA 
Assistance  Office  (TS-TOS^  OEBce  of 
Toxic  Substances,  Envirocpiental 
Rvtectioa  Agucy,  Rm.  B-*43. 401 M  St. 
SW^  Washii^ton.  D.C  2tmo,  ToU-Ree 
(80l>-424-«0e5).  In  WashinSton.  D.C: 
(554-1404).  Outside  the  U^  (Operator- 
202-654-1404). 

WWPIfMIMUMIV 

L  TSCA  Section  4^  Statutlwy 
Kaquirenieiits  and  Finding^ 

The  Agency  announced  its  decision 
under  section  4(f)  of  the  Toodc 
Substances  Control  Act  to  initiate  a 
priority  review  of  methylene  chloride  (50 
FR  2012B).  Section  4(f)  is  tr^red  when 
the  Administrator  finds  the^  is  a 
reasonable  basis  to  conclude  that  a 
chemical  substance  presents,  or  may 
present,  a  significant  risk  of  serious  or 
wideqiread  ham  to  humai^  beings  from 
cancer,  gene  mutations,  cm-  ttirth  defects. 
In  the  section  4(f)  Analysis  document 
(Ref.  1).  the  Agency  concluded  that 
under  EPA's  Interim  Guide^mes  for 
Assessment  of  Cancer  Risk^  as 
published  in  the  Federal  Register  of 
November  23. 1984  {4»  FR  ^^). 
methylene  diloride  should  be 
considered  a  probable  human 
carcinogen  (Group  B2).  Section  4(f) 
requires  that  the  AdministrStor,  %vithin  a 
ladday  period  beginning  oa  the  date  of 
receipt  of  data  <m  which  a  section  4(f) 
decision  is  based  initiate  appropriate 
action  under  TSCA  section  5.  a  or  7  to 
prevent  or  reduce  to  a  suffisient  extent 
the  risk  posed,  or  announce  in  the 
Federal  Register  a  finding  tiat  such  risk 
is  not  unreasonable.  The  National 
Toxicology  Program  (NTP)  bioassay 
data  and  the  exposure  data  on  which 
the  4(f)  decision  was  based  jwere 
received  by  the  Agency  on  fiptH  19. 
198S.  This  Notice  announce^  the 
Agency's  comprehensive  regulatory 
investigation  of  methylene  thloride,  and 
initiates  appropriate  action  as  required 
under  TSCA  section  4(f). 

Comments  received  in  response  to  the 
TSCA  section  4(f)  nodce  (5^  FR  20128) 
are  being  reviewed,  and  all  javailable 
infonnation  will  be  consider  before 
any  regulatory  action  is  pro|x>sed. 
Preliminary  analyses  of  the  comments 
do  not  provide  a  basis  for  altering  the 
risk  estimates  wfaidi  supposed  the  4(f) 
determination. 


D.  Risks  Fhn  Mediylene  Chloride 

A.  General btformation  •"'•    - 

Methylene  chloride  is  a  colorless 
volatile  liquid  with  a  vapor  pressure  of 
340  mm  Hg  20  *C  It  has  a  low 
flammability  potential  and  is  used  as  a 
flame  suppressant  in  certain  solvent 
mixtures.  Methylene  chloride  has 
extensive  oil/fat  solubility  and  is 
subtly  sohible  in  water  (about  1 
percent  at  20  *C). 

Mehtylens  chloride  is  a  high-volume 
chemical  with  a  reported  domestic 
production  volume  of  approximately  584 
million  pounds  in  1983  (Ref.  2).  An 
additional  44  million  pounds  were 
imported  in  1983  and  approximately  72 
million  pounds  were  exported.  Domestic 
consumption  estimates  range  from  a  low 
of  approximately  482  million  pounds 
(based  on  reported  industry  sales  plus 
producer  imports  less  producer  exports) 
to  a  high  of  approximately  558  million 
pounds  (based  on  publisbed  estimates  of 
all  production  plus  imports  less  all 
exports)  (Ref.  2). 

Methylene  cUoride  is  a  member  of  a 
family  of  aliphatic  halogenated 
hydrocarbon  solvents  with  a  wide 
variety  of  uses.  Methylene  chloride  is 
used  in  a  variety  of  consumer  and 
industrial  products  and  in  a  number  of 
industrial  process  settings.  The  two 
largest  uses  of  methylene  chloride  are  in 
paint  removers,  where  it  serves  as  an 
active  ingredient  or  as  a  co-solvent,  and 
in  aerosol  products,  where  it  functions 
as  a  vapor  pressure  and  flammability 
depressant,  as  a  solvent,  and  as  a 
weight  additive.  Aerosol  uses  include 
aerosol  automotive  products,  insect 
sprays,  paints  and  coatings,  and  hair 
sprays.  Other  major  uses  of  methylene 
chloride  include  use  in  industrial  metal 
degreasing.  slabstock  polyurethane 
foam  production,  photographic  film 
processing,  for  photoresist  stripping  of 
printed  circuit  boards  in  the  electronics 
industry,  and  in  several  industrial 
process  settings.  Industrial  processing 
applications  include  chemical 
processing,  which  includes  triacetate 
fiber  extrustion,  polycarbonate  resin 
manufacture,  and  other  speciality 
chemical  processing.  Industrial  process 
uses  also  include  pharmaceutical 
processing  and  food  processing 
applications,  including  caffeine 
extraction,  spice  extraction,  and  hops 
extraction. 

B.  Health  Effects  ;    - 

1.  Carcinogenic  effects.  The  Agency 
has  concluded  that  under  EPA's  Interim 
Cancer  Guidelines,  methylene  chloride 
should  be  considered  a  probable  human 
carcinogen  (Group  B2).  Data  provided  in 
a  recent  NTP  bioassay  demonstrate  that 


methylene  chloride  is  a  carcinogen  in  ' 
two  species  of  laboratory  animals,  rats 
and  mice,  exposed  at  dijEferent  dose 
levels  via  inhalation  (Ref.  3).  Methylene 
chloride  induced  a  dose-dependent, 
statisticaUy  significant  increase  in  liver 
and  limg  adenomas  and  carcinomas  in 
both  sexes  of  mice.  It  also  produced  a 
dose-related,  increased  incidence  of . 
manaaary  gland  fibroadenomas  in   _^    ■. 
female  rats.  In  male  rats  a  combined  ' 
incidence  of  mammary  gland  tumors 
with  subcutaneous  tissue  fibromas  was 
required  for  statistical^ignificance.  The 
mammary  ^and  effect  is  therefore 
considered  to  be  some  evidence,  rather . 
than  clear  evidence,  of  benign  .^, . . 

neoplasms  in  male  rats.  The  NTP 
bioassays  have  provided  evidence  of 
carcinogenicity  in  rats  and  mice  and 
data  suitable  for  use  in  a  quantitative 
assessment  of  risks  to  human 
populations  exposed  to  methylene    - 
chloride. 

The  tumors  observed  in  the  NTP 
bioassay  are  consistent  with  the  types  , 
of  tumors  observed  in  several  other 
oncogenicity  studies  of  methylene 
chloride  (Ref.  4).  Three  studies  reported 
an  increase  in  benign  mammary  tumors 
in  rats.  While  the  results  from  tiiese 
studies  were  not  statistically  significant, 
doses  administered  were  well  below  the 
dose  administered  in  the  NTP  bioassay. 
For  this  reason,  these  studies  may  not 
have  been  sensitive  enough  to  detect 
statistically  significant  increases  in 
tumor  rates.  Further,  drinking  water 
studies  conducted  by  the  National 
Coffee  Association  showed  evidence  of 
liver  tumors  in  male  mice  and  female 
rats,  although  again,  the  tumors  were 
not  statistically  significant. 

A  review  of  two  epidemiology  studies 
on  woricers  in  plants  using  methylene 
chloride  concluded  that  these  studies 
were  insufficient  to  assess  cancer 
mortality.  Neither  study  reported  an 
increase  in  death  from  cancer.  Design 
limitations  such  as  small  populations  of 
workers  and  insufficient  folk)w-up 
periods  prevented  conclusive  results. 

Additional  infonnation  which '. 
provided  supporting  evidence  for 
methylene  chloride  carcinogenic 
potential  comes  from  a  variety  of 
studies.  Studies  show  that  methylene 
chloride  is  rapidly  absorbed  by  animals 
and  humans  via  inhalation  and 
distributed  to  several  organ  and  tissue 
sites.  It  is  metabolized  by  two  pathways 
to  metabolically  active  intermediates 
which  are  theoretically  capable  of 
combining  with  DNA  and  other  cellular 
macromoleciiles.  Evidence  suggests  that 
at  hi^  doses  the  metabolic  pathways  (^ 
mediylene  chloride  may  become 
saturated.  Data  are  currently 


insufficient.  howeva',.to  assess 
adequately  die  effect  of  saturation  of 
metabolic  pathways  on  methylene 
chloride  carcinogenic  potential.  Severe 
industry-sponsored  metabolism  and 
pharmacokinetic  studies  are  now  unde 
way  that  may  clarify  some  of  the 
questions  about  the  metabolism  of     . 
methylene  chloride.  The  Agency  will 
take  these  data  into  consideration  in  iti 
assessment  of  methylene  chloride  as  th 
studies  become  available  near  the  end 
of  1985. 

Mutagenicity  data  indicate  that 
methylene  chloride  is  a  mutagen  with 
the  potential  of  inducing  gene  mutation 
in  exposed  human  cells. 

In  conclusion,  the  available  body  of 
information  on  methylene  chloride 
provides  sufficient  evidence  of 
carcinogenicity  in  animals,  but  the 
human  epidemiological  data  are 
considered  inconclusive.  In  the  abseno 
of  adequate  data  in  humans,  EPA 
regards  agents  for  which  there  is 
sufficient  evidence  of  carcinogenicity  ii 
animals  as  probable  carcinogens  in 
humans. 

2.  Non-cara'nQgenic  effects. 
Methylene  chloride  has  been  assodatet 
with  several  adverse  health  effects  (in., 
addition  to  cancer]  as  reported  in  the 
Health  Assessment  Document  for 
Methylene  Chloride  (Ref.  4).  These 
include  effects  on  the  cardiovascular   . 
system,  the  central  nervous  system,  as 
well  as  possible  effects  on  the  kidneys 
and  liver.  These  effects  were  observed 
in  studies  of  workers  and  laboratory 
animals  where  the  concentrations  were 
considerably  higher  than  would 
normally  be  expected  in  the  ambient  aii 
although  it  is  possible  that  short-term 
peak  exposures  could  approach  these 
levels.  For  example,  central  nervous 
system  effects  have  been  observed  in 
humans,  but  only  at  concentrations  at  oi 
above  200  parts  per  million  (ppm).  ITie 
type  of  effect  in  this  case  was  a 
decrement  in  hand-eye  coordination 
when  exposures  were  at  200  ppm  for  4 
hours  (Ref.  4).  Kidney,  liver  or 
cardiovascular  effects  either  have  not 
been  reported  in  humans  or  have  been 
reported  only  at  concentrations  much 
higher  than  would  normally  be  expected 
from  environmental  exposures. 

When  methylene  chloride  is  taken 
into  the  body,  it  is  metabolized  to 
carbon  monoxide  as  an  end-product  via 
one  metabolic  pathway.  Therefore, 
methylene  chloride  exposure  can  result 
in  effects  similar  to  those  from  carbon 
monoxide  exposure.  Because  carbon 
monoxide  is  only  one  of  the  compounds 
that  result  from  methylene  chloride 
metabolism,  higher  concentrations  of 
methylene  chloride  than  carbon 
monoxide  are  necessary  to  produce 
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insuffident  however,,  to  assess 
adequately  the  effect  of  saturation  of 
metabolic  pathways  on  methylene 
chloride  carcinogenic  potential.  Several 
industry-sponsored  metabolism  and 
pharmacokinetic  studies  are  now  under 
way  that  may  clarify  some  of  the 
questions  about  the  metabolism  of 
methylene  chkmde.  The  Agency  will 
take  these  data  into  consideration  in  its 
assessment  of  methylene  chloride  as  the 
studies  become  available  near  the  end 
of  1985. 

Mutagenicity  data  indicate  that 
methylene  chloride  is  a  mutagen  with 
the  potential  of  inducing  gene  mutations 
in  exposed  human  cells. 

In  conclusion,  the  available  body  of 
information  on  methylene  chloride 
provides  sufficient  evidence  of        ""  '• 
carcinogenicity  in  animals,  but  the  ' 
human  epidemiological  data  are 
considered  inconclusive.  In  the  absence 
of  adequate  data  in  humans,  EPA 
regards  agents  for  which  there  is 
sufRcient  evidence  of  carcinogenicity  in 
animals  as  probable  carcinogens  in 
humans. 

2.  Non-carcinogenic  effects. 
Methylene  chloride  has  been  associated 
with  several  adverse  health  effects  (in 
addition  to  cancer]  as  reported  in  tbe 
Health  Assessment  Document  tat 
Methylene  Chloride  (Ref  4).  These 
include  effects  on  the  cardiovascular 
system,  the  centrdi  nervous  system,  as 
well  as  possible  effects  on  the  kidneys 
and  liver.  Hiese  effects  were  observed 
in  studies  of  workers  and  laboratory 
animals  where  the  concentrations  were 
considerably  higher  than  would 
normally  be  expected  in  the  ambioit  air. 
although  it  is  possible  that  short-term 
peak  exposures  could  approach  these 
levels.  For  example,  central  nervous 
system  effects  have  been  observed  in 
humans,  but  only  at  concentrations  at  or 
above  200  parts  per  million  (ppm).  Tlie 
type  of  effect  in  this  case  was  a 
decrement  in  hand-eye  coordination 
when  exposures  were  at  200  ppm  for  4 
hours  (Ref.  4).  Kidney,  liver  or 
cardiovascular  effects  either  have  not 
been  reported  in  humans  or  have  been 
reported  only  at  concentrations  much 
higher  than  would  normally  be  expected 
from  environmental  exposures. 

When  methylene  chloride  is  taken 
into  the  body,  it  is  metaboUzed  to 
carbon  monoxide  as  an  end-product  via 
one  metabolic  pathway.  Therefore, 
methylene  chloride  exposure  can  result 
in  effects  similar  to  those  from  carbon 
monoxide  exposing.  Because  carbon 
monoxide  is  only  one  of  the  compounds 
that  result  from  methylene  chloride 
metabolism,  higher  concentrations  of 
methylene  chloride  than  carbon 
monoxide  are  necessary  to  produce 


similar  effects.  Baaed  oH  the  work  of 
Divencenzo  and  Kapdan  (Ref.  4)  it 
appears  that  approximately  75  ppm  of 
methylene  chlnide  over  8  hours  would 
be  equivalent  to  protection  offered  by 
the  current  National  Ambient  Air 
Quality  Standard  for  carbon  monoxide, 
i.e.,  9  ppm  averaged  over  8  hours.  The 
latter  is  a  value  which  has  been  fudged 
by  EPA  to  protect  the  public  health  from 
cardiovascular  effects  with  an  adequate 
margin  of  safety. 

The  maximum  omcentration  of 
methylene  chloride  reported  in  the 
ambient  air  based  on  monitoring  data  in 
the  available  literature  was  less  than  1 
ppm  (24-hour  average).  The  predicted 
maximum  concentration  to  which 
anyone  living  near  major  sources  might 
be  expoteA  from  releases  that  may  be 
reasonably  expected  to  occur  via  the 
ambient  air  is  about  120  ppm  averaged 
over  15  minutes.  94  ppm  averaged  over 
one  hour,  or  66  jqnn  averaged  over  8 
hours.  Higher  values  from  non-routine, 
unexpected  releases  are  being  studied  to 
refine  the  estimates,  to  determine  the 
likelihood  of  their  occurrence  and  to 
determine  whether  they  would  be  a 
public  health  concern.  The  estimated 
values  are  based  on  preliminary 
dispersion  modeling  screming  studies 
involving  some  of  the  largest  sources  of 
methylene  chloride  air  emissions  in  the 
country  (Ref.  5).  With  respect  to 
noncardnogenic  effects,  it  appears  that 
maximum  concentrations  from  routine 
releases  of  methylene  chloride  into  the 
ambient  air  are  not  of  public  health 
concern.  It  should  be  noted  that  the 
most  sensitive  subgroups  of  the 
population  have  not  been  studied  for 
each  of  the  effects  associated  widi 
methylene  chloride  exposure  and, 
therefore,  there  may  not  be  a  large 
mai^gin  of  safety.  The  EPA  is  continuing 
its  evaluation  to  determine  whether 
adverse  health  effects  might  occur  to 
those  who  live  near  large  sources  of 
methylene  chloride. 

Information  on  the  effects  of 
methylene  chloride  on  man  and  the 
environment  is  summarized  in  a  Health 
Assessment  Document  (HAD)  (EPA  600/ 
8-82-004B)  (Ref.  4).  The  HAD  was 
reviewed  by  EPA's  Science  Advisory 
Board  (SAB)  at  a  pubHc  meeting  on  June 
7, 1984.  An  earlier  draft  was  reviewed 
publicly  by  the  SAB  on  September  9, 
1982.  Subsequent  to  the  publication  of 
the  HAD,  an  addendum  was  prepared 
and  reviewed  by  the  SAB  at  a  public 
meeting  on  May  22-23. 1985,  and  further 
discussed  on  June  27, 1985  (Refs.  6  and 
7).  The  SAB  is  an  independent  group  of 
nationally  recognized  scientists  formed 
to  provide  scientific  advice  at  die 
request  of  EPA's  Administration.  Further 
information  and  transcripts  of  the  SAB 


meeting  are  available  for  inq>ection  and 
copying  from:  Janet  Workcuff, 
Committee  Management  SUff  (PM-213), 
Environmental  Protection  Agency,  Rbl 
2515. 401.  M  St.  SW..  Washington.  0.C 
20460.202-382-5036). 

C.  Environmental  Effects 

Environmental  effects  infcwmatioo  is 
Umited.  Some  of  these  effects  are 
summarized  in  a  1980  Criteria  Document 
for  fresh  water  and  salt  water  which 
was  developed  for  certain 
halomethanes,  including  methylene 
chloride  (Ref.  8).  In  this  docimient,  die 
Agency  has  collected  some  in&mnation 
on  the  toxicity  of  methylme  chloride  to 
aquatic  species.  These  effects,  and  any 
other  environmental  efiiects  identified, 
will  be  evaluated  as  part  of  the 
Agency's  regulatory  investigation. 

D.  Exposure 

There  is  potential  for  taqfotan  to 
methylene  ddoride  from  environmental 
sources,  from  occupational  activities 
involved  with  the  manufacture  and 
processing  applications,  and  from  use  of 
consumer  products  containing 
methylene  chloride. 

1.  Occupational  exposure.  The 
Agency's  preliminary  assessment  of  the 
occupational  exposure  indicated  that  a 
large  number  of  people  are  exposed  to 
high  levels  of  methylene  chloride  in  the 
workplace.  Estimates  of  occupational 
exposure  levels  were  based  on  data 
from  several  sources  of  informatiixi. 
including  reports  submitted  to  EPA 
under  TSCA  section  8  (a),  (d),  end  (e): 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  Inspection 
Summary  Reports;  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIO^  Health  Hazard  Evaluation 
Reports  (HHEs);  the  NIO»i  National 
Occupational  Hazard  Survey  (NOHS): 
£uid  industrial  trade  association  reports. 
The  OSHA  and  HHE  reports  provided 
extensive  monitoring  data  for  most  of 
the  industrial  uses  of  methylene 
chloride.  Likewise,  survey  data  provided 
information  on  the  number  of  woricers 
potentially  exposed  to  methylene 
chloride  within  particular  industries. 
Where  data  were  lacking,  estimates 
were  made  based  on  individual  plant 
work  forces  and  the  total  numb(»-  of 
plants  estimated  for  the  entire  hidustry. 

The  current  OSHA  permissible 
exposure  limit  (PEL)  for  methylene 
chloride  is  1750  milligrams /cubic  meter 
(mg/m^  (500  ppm)  for  an  8-hr  Time 
Weighted  Average  (TWA).  In  the 
absence  of  data  about  exposure  level 
data  for  certain  industry  categories, 
assumptions  were  made  that  non- 
monitored  plants  controlled  exposure  to 
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the  OSHA  PEL  The  Agencjt's 
occupational  exposure  estiqiates  are 
summarized  in  Unit  IV.  Re((uest  for 
Additional  Information. 

2.  Ambient  air  exposuresj  Ambient  air 
exposures  to  methylene  chloride  were 
estimated  by  the  OtRce  of  "toxic 
Substances  (OTS)  using  at4ospheric 
models  to  calculate  ambient 
concentrations  of  methylene  chloride. 
The  models  took  into  accoifit  a  number 
of  factors  inchic&ig  source  emissions, 
areas  surrounding  identified  sources, 
dimatological  data  and  population  data 
from  the  U.S.  Census  Bureau  in  order  to 
estimate  the  concentrationa  of 
methylene  chloride  on  a  regional  level 
and  the  exposed  populations  on  a 
national  basis.  Emission  and  location 
data  were  provided  primarily  by 
industry  reports  and  information 
submitted  to  the  Agency  byjthe 
Halogenated  Solvents  Industry  Alliance 
(Ref.  9).  Exposures  were  modeled  for 
urban  and  suburban  areas  oontaining 
many  diffuse  sources  of  methylene 
chloride  (area  sources)  and  for  areas 
surrounding  major  industri^source 
complexes  (point  sources).  The  EPA's 
Office  of  Air  Quality  Planni^  and 
Standards  (OACM'S)  eraissi^  estimates 
for  certain  source  categorief  (e.g.,  metal 
degreasing)  were  based  on  ^e  density 
of  sources  within  specific  Standard 
Industrial  Classification  (SIC)  codes  in 
each  county  in  the  U,S.  llielOAOPS  has 
also  gathered  emission  data  that  are 
summarized  in  a  source  assessment 
document  as  part  of  its  regi^atory 
investigation  of  methylene  ^loride  (Ref. 
10).  These  data  are  being  u4ed  to  refine 
ambient  air  exposure  and  riitk  estimates. 
While  the  estimated  values  for  ambient 
air  exposures  to  methylene  chloride 
were  generally  lower  than  ^qrasures 
calculated  for  the  workplace,  the 
populations  exposed  from  releases  to 
ambient  air  were  estimated  to  be  quite 
large.  Thus,  it  was  determined  that  the 
release  of  methylene  chloride  to  ambient 
air  from  point  and  difhise  sources 
presents  a  potential  for  widespread 
exposure.  The  Agency  estin)ates  of 
ambient  air  emissions  and  ^posures 
are  summarized  in  Unit  IV,  Request  for 
Additional  Information.       j 

3.  Consumer  product  expcsure.  The 
Agency  attempted  to  calculi  ite  exposure 
bom  use  of  consumer  produ  cts 
containing  methylene  chlori  de. 
Exposures  were  estimated  i  sing  an 
indoor  air  model  to  calculat  s  a 
methylene  chloride  concentration 
associated  with  the  amountof  product 
used,  the  percentage  of  methylene 
chloride  in  the  product  and  the  duration 
of  use.  However,  many  unci  irtainties 
were  associated  with  the  cc  nsumer 


exposure  estimates.  The  uncertainties 
stemmed  largely  fit)m  a  lack  of  current 
data  on  use  patterns,  conditions,  and.  in 
the  case  of  household  products,  on 
product  composition.  While  certain 
aerosol  paints  and  paint-related 
products  were  known  to  contain  high 
concentrations  of  methylene  chloride, 
data  on  the  conditions  and  frequency  of 
use  of  such  produces  were  lacking.  The 
problem  of  estimating  exposure  was . 
compounded  for  household  products  by 
a  lack  of  current  information  on  the 
level  of  methylene  chloride  in  these 
products,  or  confirmation  of  the 
presence  of  methylene  chloride  in 
certain  products.  Although  data  on 
exposure  to  methylene  chloride  in 
consumer  products  were  considered 
inadequate  to  determine  whether  there 
may  be  significant  risk  for  purposes  of 
the  TSCA  section  4(f)  analysis,  EPA 
concluded  this  potential  exposure 
source  warrants  further  investigation. 

Subsequent  to  the  EPA  analysis,  the 
Consumer  Product  Safety  Commission 
(CPSC)  received  data  frt)m  a  study 
which  simulated  consumer  exposure  to 
paint  products  in  a  room-size 
environmental  chamber.  For  example, 
for  paint  strippers,  breathing  zone 
exposures  of  1000  ppm  to  3000  ppm 
methylene  chloride  were  recorded. 
(These  levels  are  comparable  to  the 
concentrations  administered  in  the  NTP 
inhalation  bioassay.)  The  Consumer 
Product  Safety  Commission  staff  has 
requested  Commission  direction  to 
begin  full  participation  in  the 
development  of  a  voluntary  standard, 
including  consumer  information  and 
labeling,  to  reduce  consumer  exposure 
to  methylene  chloride  from  paint-related 
products.  The  Commission  is 
considering  this  recommendation.  As 
exposure  data  become  available  from 
EPA  studies  on  other  product  uses, 
additional  actions  may  be  recommended 
(Ref.  llj. 

4.  Exposures  from  water — a. 
Exposures  from  drinking  water. 
Measurements  of  the  levels  of 
methylene  chloride  in  drinking  water  in 
the  preliminary  TSCA  section  4(f) 
analysis  were  too  limited  to  determine 
whether  this  source  of  exposure  may 
present  an  unreasonable  risk.  The 
available  monitoring  data  may  not 
reflect  true  environmental 
concentrations  of  methylene  chloride 
because  of  the  small  number  of  sites 
represented  and  sample  contamination 
problems.  The  limited  data  suggest  that 
methylene  chloride  may  be  present  in 
drinldng  water  at  low  levels. 

b.  Contamination  at  hazardous  waste 
sites.  Data  from  the  Office  of  Solid 
Waste  and  Emergency  Response 


(OSWER)  indicate  that  significant 
exposure  to  methylene  chloride  may 
occur  from  contamination  of 
groundwater  around  hazardous  waste 
sites.  For  example,  methylene  chloride 
has  been  detected  at  53  Superfund  sites. 
Groundwater  contamination  occurred  at 
36  of  these  sites  and  surface  water  was 
contaminated  at  17  sites.  In  addition,  of 
the  25  substances  most  frequently 
detected  at  these  sites,  methylene 
chloride  is  ranked  16th.  Methylene 
chloride  has  been  detected  in 
groundwater  at  concentrations  as  high 
as  8.4  ppm.  This  is  consistent  with  levels 
of  other  similar  volatile  synthetic 
organic  chemicals.  Data  from  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  groundwater  monitoring 
program  also  indicate  that  groundwater 
near  nimierous  industrial  sites  has  been 
contaminated  with  methylene  chloride. 
(Refs.  12  and  13).  The  extent  of  risk  of 
serious  drinking  water  contamination 
posed  by  these  sites  must  be  addressed 
on  a  site-by  site  basis. 

5.  Exposure  from  pesticides.  The 
Office  of  Pesticide  Program  (OPP)  has 
identified  methylene  chloride  as  an  inert 
ingredient  in  approximately  1.750 
different  registered  pesticidal  products. 
In  addition,  methylene  chloride  is  an 
active  ingredient  in  combination  with  1 
or  more  other  active  ingredients  in 
approximately  20  other.registered 
products.  The  magnitude  of  human 
exposure  to  methylene  chloride  from 
this  source  is  not  known,  but  will  be 
assessed  in  the  Agency's  regulatory 
investigation. 

E  Risk  Estimates 

The  Agency  believes  that  estimates  of 
cancer  risks  associated  with 
occupational  and  ambient  air  exposures 
were  sufficient  to  trigger  TSCA  section 
4(f).  Because  of  uncertainties  associated 
with  estimates  of  consumer  and  drinking 
water  exposures,  the  Agency  was 
unable  to  estimate  risks  from  these 
exposure  sources. 

Subsequent  to  the  TSCA  4(f)  decision, 
the  Consumer  Product  Safety 
Commission  (CPSC)  staff  estimated  that 
reasonably  foreseeable  consumer  uses 
of  methylene  chloride-containing  paint 
strippers  would  result  in  a  range  of 
individual  lifetime  cancer  risks  from  1  in 
10,000  to  as  high  as  3  in  1,000.  Similarly. 
for  aerosol  spray  painting  operations, 
individual  lifetime  cancer  risks  were 
estimated  by  CPSC  staff  to  range  from 
13  in  a  million  to  as  high  as  170  in  a 
million.  (Ref.  11) 

Lifetime  risks  pf  cancer  were 
estimated  for  the  section  4(f)  designated 
categories  (occupational  and  ambient 
air  exposures)  from  the  linearized  upper 


bound  of  a  dose-response  curve  fitted 
the  NTP  inhalation  bioassay.  Dose- 
response  curves  were  derived  from  om 
hit  and  multi-stage  linearized  models*' 
and  were  based  on  the  combined 
incidences  of  aU  statistically  evaluatec 
tumors  fit)m  the  most  sensitive  species 
and  sex,  namely  the  combined 
incidences  of  lung  and  liver  tumors  in 
female  mice.  The  95  percent  upper 
confidence  limit  estimates  of  the  one-h 
model  compared  closely  with  estimate 
•j,     fit)m  the  multi-stage  model.  In 

evaluating  risk.  EPA  has  assessed  the 
metabolism  and  pharmacokinetics  of 
methylene  chloride  to  determine 
whether  these  processes  may  affect  th< 
chemical's  carcinogenic  potential.  EPA 
has  concluded,  however,  that  the  curre 
understanding  of  these  processes  is 
insufficient  to  warrant  modification  of 
the  risk  analysis. 

The  excess,  upper-bound  risks 
estimated  by  extrapolation  bom  the 
animal  data  indicate  high  individual 
risks  to  workers  in  all  occupational 
categories.  Nearly  1  million  workers  ar 
estimated  to  be  exposed  to  individual 
risks  of  increased  cancer,  ranging  fi*om 
in  10  to  1  in  1,000.  The  Agency  therefon 
concluded  that  there  is  potential  for 
significant  risk  of  both  serious  and,  in 
some  populations,  widespread  harm  • 
from  occupational  exposures  to 
methylene  chloride.  Specific  risk  data  ' 
for  each  occupational  category  are 
contained  in  the  TSCA  4[{]  document 
(Ref.  1). 

The  individual  risks  to  populations 
exposed  to  methylene  chloride  in 
ambient  air  from  industrial  source 
complexes  (point  sources)  and  diffuse 
urban  sources  (area  sources)  were 
estimated  to  range  from  1  in  1,000 
(maximum  exposed  individual  risk)  to  1 
in  1  million  (weighted  average  risks). 
The  populations  exposed  to  these  risks 
were  estimated  to  be  quite  large  and 
when  the  risks  were  considered  with  th 
widespread  exposures  to  those  risks,  a 
large  number  of  cancer  cases  were 
estimated  over  a  70-year  lifetime.  Thus, 
EPA  concluded  (for  purposes  of  the 
.    TSCA  section  4(f)  analysis),  that  there  i 
potential  for  significant  risk  of 
widespread  harm  from  ambient  air 
exposures  to  methylene  chloride. 
Specific  risk  data  for  each  source 
category  are  available  in  the  public 
docket  under  the  heading,  "Methylene 
Chloride  Ambient  Releases  and  Risks'" 
(Ref.  14).  V     ;- 

In  addition,  preliminary  analysis 
under  the  Clean  Air  Act  (CAA)  suggesti 
a  finding  of  significant  risk  of  cancer  to 
persons  who  live  near  stationary 
sources  of  methylene  chloride.  These 
risk  estimates  are  similar  to  those  for 
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bound  of  a  dose-response  curvie  fitted  to 
the  NTP  inhalation  bioassay.  Dose- 
response  curves  were  derived  from  one- 
hit  and  multi-stage  linearized  models 
and  were  based  on  the  combined 
■  incidences  of  all  statistically  evaluated 
tumors  from  the  most  sensitive  species 
and  sex,  namely  the  combined 
incidences  of  lung  and  liver  tumors  in 
female  mice.  The  95  percent  upper 
confidence  limit  estimates  of  the  one-hit 
model  compared  closely  with  estimates 
from  the  multi-stage  model.  In 
evaluating  risk,  EPA  has  assessed  the 
metabolism  and  pharmacokinetics  of 
methylene  chloride  to  determine 
whether  these  processes  may  affect  the 
chemical's  carcinogenic  potential.  EPA 
has  concluded,  however,  that  the  current 
understanding  of  these  processes  is 
insufficient  to  warrant  modification  of 
the  risk  analysis. 

The  excess,  upper-bound  riski 
estimated  by  extrapolation  from  the 
animal  data  indicate  high  individual 
risks  to  workers  in  all  occupational 
categories.  Nearly  1  million  workers  are 
estimated  to  be  exposed  to  individual 
risks  of  increased  cancer,  ranging  from  1 
in  10  to  1  in  1.000.  The  Agency  therefore 
concluded  that  there  is  potential  for 
significant  risk  of  both  serious  and.  in 
some  populations,  widespread  harm 
from  occupational  exposures  to 
methylene  chloride.  Specific'risk  data 
for  each  occupational  category  are 
contained  in  the  TSCA  4(f)  document. 
(Ref.  1).     ' 

The  individual  risks  to  populations 
exposed  to  methylene  chloride  in 
ambient  air  from  industrial  source 
complexes  (point  sources)  and  diffuse 
urban  sources  (area  sources)  wer^ 
estimated  to  range  ftxim  1  in  1,000 
(maximum  exposed  individual  risk)  to  1 
in  1  million  (weighted  average  risks). 
The  populations  exposed  to  these  risks 
were  estimated  to  be  quite  large  and 
when  the  risks  were  considered  with  the 
widespread  exposures  to  those  risks,  a 
large  number  of  cancer  cases  were 
estimated  over  a  70-year  lifetime.  Thus, 
EPA  concluded  (for  purposes  of  the 
TSCA  section  4(f)  analysis),  that  there  is 
potential  for  significant  risk  of 
widespread  harm  from  ambient  air 
exposures  to  methylene  chloride. 
Specific  risk  data  for  each  source 
category  are  available  in  the  public 
docket  under  the  heading,  "Methylene 
Chloride  Ambient  Releases  and  Risks" 
(Ref,  14). 

In  addition,  preliminary  analysis 
under  the  Clean  Air  Act  (CAA)  suggests 
a  finding  of  significant  risk  of  cancer  to 
persons  who  live  near  stationary 
sources  of  methylene  chloride.  These 
risk  estimates  are  similar  to  those  for 


substances  for  which  EPA  has  already 
announced  in  the  Federal  Register  its 
intent  to  list  under  section  112(b)(1)(A) 
of  the  Clean  Air  Act 

nL  EPA's  Regulatory  Investigatioo 

A.  Scope  of  the  htveatigation 

EPA  has  decided  to  initiate  a 
regulatory  investigation  that  will 
examine  all  methylene  chloride 
exposure  categories  (in  addition  to  the 
two  exposure  categories  designated  as 
TSCA  section  4(f)  categories)  and  will 
consider  all  pertinent  statutes  the 
Agency  administers.  Sources  of 
methylene  chloride  are  multiple  and 
potentially  subject  to  regulation  under 
several  EPA  statutes^  therefore,  only  a 
coordinated  approach  will  resultin 
consistent  and  non-duplicative 
regulatory  decisions.  Thus,  this  ANPR 
armounces  both  EPA's  initiation  of 
appropriate  action  under  section  6  of 
TSCA.  as  required  by  section  4(f),  and 
an  integrated  regulatory  investigation. 

As  part  of  this  effort,  EPA  has 
convened  a  workgroup  comprised  of 
personnel  bom  responsible  offices, 
including  the  Office  of  Toxic  Substances 
and  the  Office  of  Air  and  Radiation. 
This  workgroup  is  providing  technical 
assistance  to,  and  developing 
recommendations  for  Agency  review 
and  will,  for  that  purpose,  review 
relevant  information  obtained  by^A 
from  a  variety  of  sources. 

In  addition,  in  order  to  arrive  at  an 
integrated  regulatory  assessment.  EPA 
is  woricing  with  an  interagency 
workgroup  with  representatives  fix)m 
the  Consumer  Product  Safety 
Commission,  the  Occupa.tional  Safety 
and  Health  Administration  and  the  Food 
and  Drug  Administration  (FDA).  Each  of 
these  agencies  has  had  significant 
participation  in  the  development  of  this 
ANPR. 

Following  publication  of  this  ANPR, 
EPA  in  conjunction  with  its  interagency 
workgroup,  will  assess  the  information 
received  in  response  to  the  ANPR, 
collect  additional  information  as 
necessary,  weigh  alternative  courses  of 
action,  and  provide  reconunendations  to 
the  Administrator  on  what  actions,  if 
any,  should  be  taken.  The  Agency 
expects  these  recommendations  to  be 
made  in  the  fall  of  1986.  EPA  will  report 
its  progress  periodically  in  the  Office  of 
Toxic  Substances'  publication, 
"Chemicals-in-Progress  Bulletin". 
Studies  and  any  other  information' will 
be  submitted,  when  available,  to  the 
public  docket  established  for  this  Notice 
under  OPTS-«2045. 


B.  Regulatory  Alternatives 

There  are  multiple  sources  of 
methylene  chloride  exposures  which  are 
potentially  subject  to  regulation  under 
several  EPA  statutes,  as  well  as  under 
statutes  administered  by  CPSC  OSHA 
and  FDA.  Several  EPA  program  offices 
and  other  Federal  agencies  have  already 
begun  consideration  of  methylene 
chloride.  This  unit  discusses  the 
relevant  parts  of  applicable  statutes, 
and  describes  work  underway  and 
potential  regulatory  outcomes. 

1.  TSCA  section  ft  To  determine 
whether  a  risk  is  unreasonable,  the 
Agency  balances  the  probability  that 
harm  will  occur  from  the  chemical 
substance  under  consideration  against 
the  social  and  economic  costs  to  society 
of  placing  restrictions  on  the  chemical. 
Specifically,  as  stated  in  section  6(c)  of 
TSCA,  this  conclusion  incorporates 
consideration  ot 

(a)  The  effects  of  the  chemical 
substance  on  the  health  of  humans  and 
on  the  environment. 

(b)  The  magnitude  of  human  exposure 
to  the  chemical  substance. 

fc)  The  benefits  of  the  chemical 
substance  for  various  uses. 

(d)  The  availability  of  substitutes  for 
such  uses. 

(e)  The  reasonably  ascertainable 
economic  consequences  of  regulation, 
after  consideration  of  the  effect  on  the 
national  eccmomy,  small  business, 
technological  innovation,  the 
environment  and  public  health. 

The  Agency  realizes  that  no  single 
mathematical  formula  can  be  used  to 
calculate  unreasonable  risk,  since  the 
amount  and  nature  of  the  information 
will  differ  in  each  case.  Instead,  EPA 
applies  a  general  approach  on  a  case- 
by-case  basis,  weighing  quantitative 
information  with  qualitative  factors,  and 
applying  generally  accepted  principles 
of  responsible  public  health 
administration  and  prudent  pubUc 
policy. 

Section  6  of  TSCA  provides  for  a 
number  of  controls  for  eliminating  or 
reducing  exposures  to  methylene 
chloride  which  may  pose  an 
unreasonable  risk  to  health  or  the 
environment.  Control  altemtives  include 
a  total  or  partial  ban  on  manufacture, 
processing  or  use  of  the  substance; 
labeling  requirements;  and  quality 
control  requirements  during 
manufacturing,  processing,  or  industrial 
use. 

If  a  finding  of  unreasonable  risk  of 
injury  to  health  or  the  environment  is 
made,  the  Agency  will  determine  if  that 
unreasonable  risk  may  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
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taken  by  another  Federal  agency  under 
a  Federal  law  not  adminst^red  by  EPA. 
Under  these  drcunutancesi  EPA  must, 
under  section  9(a)  of  TSCAj  refer  that 
risk  to  the  other  agency.  Si^lariy. 
before  regulating  under  TSCA.  other 
authorities  administered  by  EPA  will  be 
considered  to  determine  if  ftie  risk  can 
be  eliminated  or  reduced  toi  a  sufficient 
extent  by  actions  taken  under  these 
authorities.  Section  9(b)  of  TSCA 
expresses  a  preference  for  f  ction  under 
the  other  audiorities  unless!  the 
Administrator  determines  that  it  is  in 
the  pubhc  interest  to  act  under  TSCA. 

The  Agency  is  undertaking  a  number 
of  assessments  to  determine  whether  an 
unreasonable  risk  exists  from  various 
types  of  methylene  chloride  exposure. 
These  include  exposure  analyses, 
quanbtative  risk  assessment  and 
assessments  of  the  efiectivsness,  costs, 
and  economic  impacts  of  vfrioos  control 
methods.  An  extensive  ass^sment  of 
the  substitutes  for  methylene  chloride  is 
also  underway. 

Certain  of  these  assessmfnts  are 
mentioned  here  so  that  con^menters  can 
provide  relevant  informatiola: 

a.  Consumer  exposure  analysis.  In 
order  to  determine  the  magiiitude  of 
human  exposure  to  methyl4Qe  chloride 
in  consumer  products  and  tb  determine 
whether  these  exposures  pi^sent  an 
unreasonable  risk,  the  Agency,  in 
cooperation  writh  the  Consti  mer  Product 
Safety  Commission,  initiate  d  an 
investigation  to  obtain  additional 
product  information.  In  adtfition.  EPA 
will  be  assessing  exposure  to  several 
other  solvents  which  serve  las 
substitutes  for  methylene  chloride.  Also 
the  Agency  is  developing  two  surveys:  a 
"solvent  (chlorocarbon)  shsif  survey" 
and  a  national  "household  survey." 

The  "solvent  shelf  survey"  would 
analyze  household  cleaning  and 
polishing  products,  paiiit.  afid 
automotive  products  purchased  in  six 
cities  across  the  country.  Laboratory 
testing  and  usage  determinations  «vill  be 
conducted  for  the  products  surveyed. 
These  products  will  be  analyzed  for  the 
presence  of  trichloroethanei 
trichloroethylene,  perchlon^thylene. 
carbon  tetrachloride.  chlon^Ouorocarbon 
113.  as  well  as  for  methylene  chloride. 
These  substances  are  frequbndy  used  in 
combination  with  each  othfr,  or 
interchangeably  as  substitiltes. 

The  national  "household  survey" 
would  ask  consumers  about  the 
incidence  and  frequency  o£  their  use  of 
products,  quantities  used,  and  typical 
protective  measures  taken-iThis 
information  may  assist  EPA  in 
estimating  the  magnitude  of  exposue  to 
methylene  chloride  in  consumer 
products  The  product  catetories  being 


considered  for  the  Household 
Chlorocarbon  Survey  are  shown  in  Unit 
rv.  Request  for  Additional  Information. 

In  addition.  CPSC  is  sponsoring 
studies  to  estimate  exposure  to 
methylene  chloride  from  certain 
products  under  laboratory  controlled 
conditions  simulating  actual  use 
conditions  (duration  of  use,  ventilation 
conditions,  etc.). 

These  data,  along  with  any  other 
information  identified  during  the  courise 
of  this  regulatory  investigation,  will  be 
used  to  determine  whether  exposure  to 
methylene  chloride  in  consumer 
products  presents  an  unreasonable  risk 
to  human  health. 

b.  Economic  analysis.  EPA  has 
developed  preliminary  estimates  of 
methylene  chloride  production,  imports, 
exports,  and  consumption  based  on 
published  sources  and  industry  contacts 
(RefB.  2, 15).  Where  possible.  EPA  has 
also  developed  preliminary  estimates  of 
the  market  share  of  methylene  chloride 
in  each  use  area,  the  potential  total 
market  size,  and  the  major  technical, 
economic  and  regulatory  factors 
affecting  trends  in  methylene  chloride 
consumption  levels  (Ref.  2).  These 
estimates  are  currently  being  refined 
Further  economic  analysis  under  section 
6  of  TSCA  to  support  an  unreasonable 
risk  determination  for  methylene 
chloride  will  include  an  extensive 
analysis  of  the  substitutes  for  methylene 
chloride  and  an  analysis  of  the  relative 
costs  and  risks  of  any  control 
alternatives  that  might  be  considered. 

The  substitutes  analysis  will  identify 
and  evaluate  current  and  potential 
substitutes  for  methylene  chloride  in 
each  use.  The  Agency  has  identified 
several  chlorocarbon  substances  that 
can  function  as  substitutes  for 
methylene  chloride  in  certain  uses. 
These  include  trichloroethylene,  UJ- 
trichloroethane,  perchloroethylene, 
chlorofluorocarbon  113.  and  po8si|>Iy 
carbon  tetrachloride.  Based  on  a  cost 
and  performance  evaluation  of  these 
and  other  substitutes  and  the  estimated 
costs  of  regulatory  controls,  the 
substitutes  analysis  will  determine  the 
expected  shifts  in  the  level  and  manner 
of  use  of  methylene  chloride  and  its 
substitutes.  The  Agency  will  also  assess 
the  potential  health  effects  of  the 
substitutes  for  methylene  chloride  as 
well  as  the  changes  in  exposure 
resulting  from  substitution  for  methylene 
chloride. 

Based  on  these  assessments,  the 
Agency  will  axuiyze  the  relative  costs 
and  risks  associated  with  each 
regulatory  alternative.  This  will  include 
a  formal  evaluation  of  the  social  costs, 
the  risk-cost  tradeoffs,  and  the  cost- 
effectiveness  of  each  akemative.  The 


economic  analysis  will  also  identify 
significant  economic  impacts  and  the 
distribution  of  impacts  among  affected 
parties,  incuding  impacts  on  prices, 
imports  and  exports,  and  on  small 
manufactures  and  processors. 

2.  Other  statutes — a.  dean  Air  Act 
Section  112(a)(1)  of  the  CAA  dermes 
hazardous  air  pollutants  as  air 
pollutants  that  contribute  to  mortality, 
or  serious  irreversible,  or  incapacitating 
reversible,  illness.  Section  112(b)(lKA) 
provides  that  the  Administrator  shall 
maintain 

.  .  .  a  list  which  includes  each  hazardous 
air  pollutant  for  which  he  intends  to  establish 
an  emissions  standard  under  tliis  section. 

In  deciding  whether  to  establish  such 
emission  standards  for  carcinogens, 
EPA  considers  both  public  health  risk 
and  the  feasibility  and  reasonableness 
of  control  techniques.  See,  for  example, 
the  Emission  Standards  for  Benzene 
published  in  the  Federal  Register  of  June 
6. 1984  (49  FR  23498).  The  ERA's  Office 
of  Air  and  Radiation  (OAR)  initiated 
studies  to  determine  whether  methylene 
chloride  should  be  regulated  as  a 
hazardous  air  pollutant  under  section 
112  of  the  Clean  Air  Act.  Preliminary 
health  risk  estimates  from  ambient 
exposure  to  methylene  chloride  are 
similar  to  other  compunds  that  EPA  has 
aimounced  an  intent  to  add  to  the  list  of 
hazardous  air  pollutants.  Additional 
analyses  have  been  initiated  to  study 
possible  techniques  that  might  be  used 
to  reduce  the  risks  from  emissions  of 
methylene  chloride  into  the  ambient  air. 
These  analyses  as  well  as  further 
assessment  of  pubUc  health  risks,  from 
ambient  air  exposures  to  methylene 
chloride  will  be  used  to  determine  if 
emission  controls  are  necessary. 

As  part  of  the  Agency's  integrated 
regulatory  investigation  of  methylene 
chloride,  EPA  will  assess  the  feasibility 
of  air  emission  controls,  among  other 
possible  control  options  available  to  the 
Agency,  ff  the  CAA  is  determined  to  be 
an  appropriate  authority  for  reducing 
the  public  health  risk,  the  next  step  in 
the  regulatory  process  would  be  a  notice 
announcing  the  addition  of  methylene 
chloride  to  the  list  of  hazardous  air 
pollutants  under  section  112  of  CAA. 

b.  Safe  Drinking  Water  Act  The 
Office  of  Drinking  Water  (ODW)  has  the 
following  two-step  process  for 
establishing  standards: 

(a)  If  sufficient  information  is 
available,  a  recommended  maximum 
contaminant  level  (RMCL)  can  be 
established  for  a  contaminant  in 
drinking  water.  An  RMCL  is  a  health 
goal  at  whkh  adverse  health  effects  are 


not  expected  and  which  provides  an 
adequate  margin  of  safety. 

(b)  A  maximum  contaminant  level 
(MCL)  can  then  be  established.  The 
MCL  is  an  enforceable  standard.  The 
MCL  must  be  set  as  close  to  the  RMCI 
as  feasible,  considering  the  costs 
associated  with  controlling  tiie 
contaminant  level.  The  Agency  has 
delegated  enforcement  responsibility  i 
States  that  adopt  regulations  no  less ' 
stringent  than  EPA's  regulations. 

The  Office  of  Drinking  Water  (ODV 
is  in  the  process  of  acquiring  additioni 
data  and  preparing  a  Criteria  Docume 
on  Methylene  Chloride.  Regulation  of 
methylene  chloride  in  drinking  water  i 
expected  to  be  among  the  several 
options  considered  by  the  Agency  for 
control  of  exposures  to  methylene 
chloride. 

c.  Clean  Water  Act  Under  authorit] 
of  sections  301.  304,  306,  and  501  of  th( 
CWA,  the  Agency  could  establish 
effluent  limitations  based  on  the  best 
available  technology  economically 
achievable  (BAT)  and  new  source 
performance  standards  (NSPS)  to 
control  the  discharge  of  methylene 
chloride  from  existing  and  new  source 
direct  dischargers  in  industrial  source 
categories  using  or  generating  mediyle 
chloride  in  their  manufacturing 
operations.  Under  section  307.  the 
Agency  could  also  establish  •:'■'•' 
pretreatment  standards  for  new  and 
existing  indirect  discharging  plants  to 
control  the  discharge  of  methylene 
chloride  to  publicly  oivned  treatment 
works  (POTWs)  on  an  industrial 
category-by-category  basis. 

The  Agency  is  assessing  the  need  fo 
effluent  limitations  guidelines  and 
standards  to  control  the  discharge  of 
methylene  chloride  from  certain 
industrial  categories.  As  part  of  its 
ongoing  regulatory  analysis,  the  Agem 
issued  a  notice  which  was  published  ii 
the  Federal  Register  of  September  9, 
1985  (50  FR  36638).  The  notice  seeks 
comments  on  the  applicability  of  stean 
stripping  technology  for  the  removal  ol 
metfiylene  chloride  and  other  toxic 
volatile  organics  from  pharmaceutical 
manufacttuing  wastewaters. 

The  Agency  has  also  issued  a  notice 
of  availability  and  request  for  commer 
regarding  effluent  limitations  guideline 
and  standards  for  the  organic  chemica 
plastics  and  synthetic  fibers 
manufacturing  category,  which  was 
published  in  the  Federal  Register  of  Ju] 
17, 1985  (50  FR  29068).  The  notice 
discusses  air  emissions  of  methylene 
chloride  and  other  volatile  organics  fi^ 
plant  treatment  facilities  and  POTWs, 
and  indicates  that  emissions  of  these 
volatile  organics  are  equivalent  to 
transfer  of  these  pollutants  from  one 
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not  expected  and  which  provides  an 
adequate  margin  of  safety. 

(bj  A  maximum  contaminant  level 
(MCL)  can  then  be  established.  The 
MCL  is  an  enforceable  standard  The 
MCL  must  be  set  as  close  to  the  RMCL 
as  feasible,  considering  the  costs 
associated  with  controlling  the 
contaminant  level.  The  Agency  has 
delegated  enforcement  responsibility  to 
States  that  adopt  regulations  no  less 
stringent  than  EPA's  regulations. 

The  Office  of  Drinking  Water  (ODW] 
is  in  the  process  of  acquiring  additional 
data  and  preparing  a  Criteria  Document 
on  Methylene  Chloride.  Regulation  of 
methylene  chloride  in  drinking  water  is 
expected  to  be  among  the  several 
options  considered  by  the  Agency  for 
control  of  exposures  to  methylene 
chloride. 

c.  Clean  Water  Act  Under  authority 
of  sections  301.  304,  306,  and  501  of  the 
CWA.  the  Agency  could  establish 
efOuent  limitations  based  on  the  best 
available  technology  economically 
achievable  (BAT)  and  new  source 
performance  standards  (NSFS)  to 
control  the  discharge  of  methylene 
chloride  from  existing  and  new  source 
direct  dischargers  in  industrial  source 
categories  using  or  generating  mediylene 
chloride  in  their  manufacturing 
..  \   operations.  Under  section  307,  the  . 
Agency  could  also  establish     -  <■  ^  ■»    - 
pretreatment  standards  for  new  and 
existing  indirect  discharging  plants  to 
control  the  discharge  of  methylene 
chloride  to  publicly  owned  treatment 
works  (POTWs)  on  an  industrial 
category-by-category  basis. 

The  Agency  is  assessing  the  need  for 
effluent  limitations  guidelines  and 
standards  to  control  the  discharge  of 
methylene  chloride  from  certain 
industrial  categories.  As  part  of  its 
ongoing  regulatory  analysis,  the  Agency 
issued  a  notice  which  was  published  in 
the  Federal  RegMer  of  September  8, 
1985  (50  FR  36638).  The  notice  seeks 
comments  on  the  applicability  of  steam 
stripping  technology  for  the  removal  of 
methylene  chloride  and  other  toxic 
volatile  organics  from  pharmaceutical 
manufacturing  wastewaters. 

The  Agency  has  also  issued  a  notice 
of  availability  and  request  for  comments 
regarding  effluent  limitations  guidelines 
and  standards  for  the  oi^nic  chemicals, 
plastics  and  synthetic  fibers 
manufacturing  category,  which  was 
pubUshed  in  the  Federal  Register  of  July 
17, 1985  (50  FR  29068).  The  notice 
'  discusses  air  emissions  of  methylene 
chloride  and  other  volatile  organics  from 
plant  treatment  facilities  and  POTWs. 
and  indicates  that  emissions  of  these 
volatile  organics  are  equivalent  to 
transfer  of  these  pollutants  from  one 


medium  (water)  to  cuiother  medium  (air). 
The  notice  also  indicates  that  removal 
of  methylene  chloride  and  other  toxic 
volatiles  by  in-plant  technology,  i.e. 
steam  stripping  technology,  may  be  an 
appropriate  means  of  reducing  the 
intermedia  transfer  of  these  pollutants. 

d  Federal  Insecticide,  Fungicide,  and 
Redenticide  Act  Chemicals  which  are 
used  as  pesticides  and  subject  to 
regulation  under  FIFRA  are  excluded 
fiom  TSCA  jurisdiction  (see  TSCA 
section  3(2)(B)(iil)).  Therefore,  the  use  of 
mediylene  chloride  in  pesticides  was  not 
part  of  jAe  TSCA  section  4(f)  analysis. 
Under  FIFRA.  the  Agency  must  consider 
the  rides  and  benefits  of  particular 
pesticides  and  uses  in  order  to  take 
regulatory  actions.  The  Agency  has  the 
authority  to  limit  contaminants  in 
pesticide  products  to  levels  that  will 
ensure  they  do  not  pose  the  risk  of 
unreasonable  adverse  efi^ects  to  man  or 
the  environment  Such  determinations 
concerning  the  "reasonableness"  of 
risks  posed  by  pesticides  require  full 
evaluation  and  balancing  of  risks  and 
benefits,  on  a  chemical-  and  use-specific 
basis. 

Methylene  chloride  was  previously 
registered  as  an  active  ingredient  in 
grain  fumigants  used  for  remedial 
treatment  of  insect  infestations  in  stored 
grains.  However,  all  grain  fumigant 
products  containing  methylene  chloride 
have  been  cancelled  because  diese 
products  also  contained  ethylene 
dibromide  (EDB).  In  February  1984. 
following  the  detection  of  EDB  residues 
in  consumer  grain  products.  EPA  issued 
a  suspension  order  stopping  the  sale, 
distribution,  and  use  of  grain  fumigants 
containing  EDB  as  a  sole  or  active 
ingredient  and  all  of  these  fumigant 
products  were  subsequently  cancelled. 

In  addition  to  its  previous  use  in  grain 
fumigants,  methylene  chloride  has  been 
used  in  grain  protectant  products 
registered  for  the  preventive  treatment 
of  stored  grains.  In  January  1965,  EPA's 
Office  of  Pesticide  Programs  [OP9) 
issued  Data  Call-in  notices  requiring  the 
submission  of  residue  and  related  data 
on  grain  protectant  products  containing 
methylene  chloride  (Ref.  16).  These 
notices  were  sent  to  the  two  registrants 
of  three  grain  protectant  products.  One 
of  these  products  has  been  suspended 
because  the  registrant  failed  to  respond 
to  EPA's  Data  Call-in  notice.  .The  odier 
registrant  requested  an  exemption  from 
the  data  requirements.  The  Agency  has 
denied  this  request.  The  registrant  must 
therefore  provide  the  requisite  data  as  a 
condition  of  continued  registration.  If 
the  company  elects  not  to  provide  the 
data,  it  may  request  voluntary 
cancellation,  or  EPA  will  suspend  the 
registrant's  product  registrations. 


There  are  also  approximately  14 
registered  products  containing 
methylene  chloride  as  an  active 
ingredient  in  combination  with  two  or 
more  other  active  ingredients.  These 
multiple  active  ingredient  products  are 
used  primarily  as  insecticides  for  such 
uses  as  wasp  sprays,  dog  chasers, 
elevator  multipiupose  sprays,  industrial 
pressurized  insect  bombs,  floral  sprays, 
and  for  screwworra  treatment  of 
livestock. 

In  addition,  there  are  approximately 
1.750  different  registered  pesticidal 
products  containing  methylene  chloride 
as  an  inert  ingredient  Methylene 
chloride  functions  as  a  solvent  or 
propellent  in  these  products  which  cover 
a  variety  of  herbicides,  insecticides,  and 
disinfectant  formulations. 

OPP  is  exploring  a  range  of  regulatory 
options  for  dealing  with  the  health  and 
safety  concerns  posed  by  the  remaining 
pesticide  products  containing  methylene 
chloride.  One  option  is  to  issue  a  Data 
Call-in  notice  under  FIFRA  section 
3(c)(2)(B)  to  require  registrants  to  submit 
data  that  will  answer  additional 
questions  regarding  the  hazards  that 
may  result  from  continued  use  of 
methylene  chloride. 

Upon  receipt  of  6ie  necessary  data. 
OPP  may  conduct  a  special  review, 
consisting  of  an  intensive  risk-benefit 
analysis  of  the  remaining  uses  of 
methylene  chloride  to  determine 
whether  the  criteria  for  unreasonable 
adverse  effects  have  been  met  or 
exceeded  Hie  special  review  process 
requires  the  Agency  to  evaluate 
available  scientific  data,  as  well  as  data 
on  the  economic,  social  and 
environmental  benefits  of  the  use  of  the 
pesticide.  The  Agency  then  anal)rzes 
risk  reduction  measures  and  their  costs 
to  determine  if  the  pesticide  use  may  be 
regulated  so  that  the  benefits  of  use 
exceed  the  remaining  risks.  Risk 
reduction  measures  may  require 
registrants  to  amend  the  terms  and 
conditions  of  their  registrations  as 
appropriate  for  the  uses  in  question, 
including  restricting  the  use  of  the 
pesticide  to  certified  applicators  and 
persons  under  their  direct  supervision, 
modifying  use  directions  or  formulation 
types,  or  modifying  product  labels  to 
provide  additional  precautionary 
statements.  If  an  adequate  balance 
between  risks  and  benefits  cannot  be 
reached,  the  registration  of  the  pesticide 
will  be  cancelled.  Likewise,  if  the  data 
reveal  an  imminent  hazard,  the 
Administrator  may  suspend  the 
registration  of  the  pesticide 
immediately. 

Another  option,  for  products 
containing  methylene  chloride  as  an 
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inert  ingredient,  is  to  expit>re  with 
registrants  the  possible  substitution  of  a 
less  hazardous  solvent  orpropeUant  in 
their  pesticide  fonnulatioss. 

The  option  to  be  selected  will  be 
decided  as  appropriate  in  concert  with 
the  other  information-gathering  and 
regulatory  options  pursued  through  the 
overall  work  group  proce^.  The 
magnitude  or  human  expdsure  to 
methylene  chloride  in  pesticides  tvill  be 
evaluated  as  part  of  the  integrated 
Agency-wide  assessment  bf  methylene 
chloride.  j 

e.  Resource  Consetvatima  and 
Recovery  Act  (RCRA).  Tli  Office  of 
Solid  Waste  (OSW)  is  reqpiired  under 
the  provisions  of  the  Hazardous  and 
Solid  Waste  Amendment!^  of  1984  to 
implement  a  regulatory  program 
restricting  continued  land  disposal  of 
certain  hazardous  wastes  within  the 
time  period  set  by  Con^vi  is.  Among  the 
wastes  being  considered  od  an 
expedited  sdiedule  are  27'soivent8, 
including  methylene  chloride,  which  are 
considered  hazardous  wa^te  when 
"spent"  or  discarded.  The  [Agency  must 
make  decisions  on  these  Wastes  by 
November  ,8, 1966.  or  theylwill  be 
banned  from  further  land  disposal 
unless  a  variance  has  beeo  obtained 
under  RCRA  section  3004(h). 

OSW  is  considering  thejdevelopment 
of  a  health-based  threshold  for  these 
solvents.  In  cases  where  tie 
concentration  of  hazardous  constituents 
in  the  waste  leachate  exceed  these 
regulatory  levels,  such  waete  will  be 
banned  from  further  land  disposal, 
unless  the  waste  complied  with  EPA- 
established  pretreatment  standards  or  it 
is  demonstrated  that  ther^  will  be  no 
migration  of  the  hazardou^  constituents 
in  the  waste  from  the  lan(]  disposal  unit 
for  as  long  as  die  waste  remains 
hazardous.  I 

f.  Occupational  Safety  dnd  Health  Act 
(OSHAct).  OSHA  is  auth*ized  by  the 
OSHAct  under  section  3(^  to  enact 
occupational  safety  and  hj?alth 
standards  which  are  "reasonably 
necessary  or  appropriate  to  provide  safe 
and  healthful  employment  and  places  of 
employment."  In  promulgating 
standards  dealing  with  tokic  substances, 
the  Act  requires  OSHA  uflder  section 
6(bH5)  to  "set  the  standard  which  most 
adequately  assures,  to  thf)  extent 
feasible,  on  the  basis  of  tl^  best 
available  evidence,  that  no  employee 
will  suffer  material  impaiefnent  of  health 
or  functional  capacity  eveti  if  such 
employee  has  regular  exp^ure  to  the 
hazard  dealt  with  by  such*  standard  for 
the  period  of  bis  working  Hfe." 

The  current  OSHA  standard  for 
methylene  cfakHide  is  a  Permissible 
ExpoMve  Level  (PEL)  of  If  SO  mg/m*  (500 


ppm)  as  an  8-hour  TWA.  This  standard 
was  issued  in  1972  as  a  national 
consensiis  standard.  It  was  not  based  en 
carcinogenic  effects.  Modifications  of 
existing  standards  may  be  made  after 
rulemaking  under  the  authority  of 
section  e(b)  of  the  OSHAct  The  United 
Auto  Worioers  recently  petitioned 
OSHA  to  issue  an  emergency  temporary 
standard  for  methylene  chloride  until 
such  time  as  a  permanent  standard  can 
be  issued. 

g.  Coasumer  Product  Safety  Act 
(CPSAct).  The  Connmer  Product  Safety 
Commission  has  the  authority  to 
regulate  methylene  chloride  in  consumer 
products  und^  the  Consimier  Product 
Safety  Act.  and/or  under  the  Federal 
Hazardous  Substances  Act  (FHSA). 
Under  authority  of  the  CPSAct  and 
FHSA.  the  Commission  issues  and 
enforces  mandatory  product  safety 
standards  and  labeling  rules,  helps 
industry  develop  voluntary  safety 
standards,  and  bans  unsafe  products 
when  safety  standards  are  not  feasible. 
It  also  monitors  recaUs  of  defective 
products,  infonns  and  educates 
consumers  about  product  hazards. 
conducts  research  and  develops  test 
methods,  collects  and  publishes  injury 
and  hazard  data,  and  promotes  uniform 
product  regulations  by  governmental 
units. 

h.  Federtd  Food,  Drug  and  Cosmetic 
Act  (FFDCA).  The  FDA  currently  is 
assessing  the  need  to  regulate  the  use  of 
methylene  chloride  in  cosmetic  products 
(e.g..  hair  sprays)  and  as  an  indirect 
food  additive  in  spice  extraction  and  in 
decaffeination  of  coffee.  Certain 
pharmaceutical  applications  a^  also 
subject  to  regulation  under  the  FEICA. 

C.  Conclusion 

At  the  competion  of  this  regulatory 
investigation,  the  Administrator  will 
carefully  weigh  all  alternative  regulatory 
strategies  and  take  appropriate  action  to 
control  sources  and  reduce  risk  from 
methylene  chloride  under  available 
statutory  authorities.  Action  could  be 
taken  under  one  or  more  statutes 
administered  by  EPA.  Additionally,  it  is 
hoped  that  other  agencies  participating 
in  this  interagency  effort  will  take 
appropriate  actions,  if  warranted,  under 
their  authorities. 

In  examining  the  sufficiency  of 
potential  controls  under  various 
statutes,  the  Agency  will  be  looking  at 
the  problem  of  intermedia  transfer.  The 
Agency  is  also  looking  at  the  effects  of 
the  regulation  of  methylene  chloride  on 
the  use  of  several  chlorinated  solvents 
that  could  be  substituted  for  methylene 
chloride.  It  will  be  considering  the 
potential  health  and  environmental 
effects  of  increased  use  of  these 


chemicals  in  its  decision-making  process 
for  methylene  chloride,  lliese  effects 
include  both  the  potential  direct  health 
and  oivironmential  effects  of  the 
substitutes  and  the  indirect  effects  of 
several  of  die  substitutes  through 
modification  of  the  stratospheric  ozone 
layer. 

rv.  Request  for  Additional  Infonnation 

During  the  Agency's  preliminary 
review  o^  methylene  chloride  for  the 
TSCA  section  4(f)  analysis,  a  number  of 
data  gaps  and  uncertainties  were 
identified.  Where  data  were  lacking  or 
limited,  it  was  necessary  to  make  a 
number  of  assumptions  in  order  to 
estimate  exposures  and  release  of 
methylene  chloride.  For  example,  where 
there  W9S  a  lack  of  workplace 
monitoring  data,  it  was  assumed  that 
exposure  levels  were  controlled  to  the 
OSnfii  8-hour  TWA  PEL  of  1750  mg/m» 
(500  ppm). 

Estimates  of  occupational  and  * 
ambient  air  exposures  are  summarized 
in  this  Unit  The  Agency  seeks 
comments  on  these  estimates  and 
infonnation  on  other  exposure  sources 
not  listed.  Exposure  data  gaps  are  also 
summarized  in  this  Unit.  The  Agency 
therefore  request  any  additional 
information  that  may  be  available  in 
order  to  develop  a  more  accurate 
assessment  of  exposures  to  methylene 
chloride.  In  addition,  as  part  of  its 
regulatory  investigation,  the  Agency 
requests  technical  and  economic 
feasibility  information  on  substitutes 
(both  direct  chemical  and  functional 
substitutes)  as  well  as  on  end  product 
substitutes. 

In  the  review  of  the  Agency's  risk 
assessment  for  methylene  chloride, 
several  scientific  issues  were  identified. 
In  particular,  questions  were  raised 
about  the  role  of  metabolism  and 
pharmacokinetics  in  determining  target 
site  doses  (Refs.  6,7).  In  response  to  the 
TSCA  Section  4(f)  finding,  industry  has 
submitted  additional  information, 
including  a  pharmacokinetic  model  and 
follow-up  epidemiological  data.  All  data 
that  were  submitted  have  been  reviewed 
and  incorporated  into  a  revised 
Addendum  to  the  EPA  Hazard 
Assessment  Document  for  Methylene 
Chloride  (Ref.  7). 

The  Agency  requests  any  additional 
information  that  would  further  clarify 
the  issues  identified  and  would  assist  in 
refining  the  methylene  chloride  risk 
assessment 

The  Agency  is  also  seeking  additional 
infonnation  about  adverse  health  effects 
that  were  not  reviewed  in  EPA's  Health 
Assessment  Document  (HAD)  for 
methylene  chloride  (Ref.  5).  Specifically, 


the  Agency  is  seeking  infonnation  aba 
adverse  effects  from  low-level 
exposures,  as  well  as  additional 
information  about  acute  and  chronic 
effects  associated  with  exposures  to  ■ 
methylene  chloride.  Since  there  is  a 
potential  for  oral  and  dermal  exposure 
to  methylene  chloride  (as  well  as  via  tl 
inhalation  route)  the  Agency  also 
requests  submission  of  any  studies  not 
previously  reviewed  in  the  HAD  that 
would  be  useful  in  assessing  health 
effects  via  these  exposure  routes.  The 
Agency  also  requests  any  biokq^cal 
monitoring  data  that  relate  to  dermal 
absorption  and  excretion,  rate  of  ^    . 
absolution,  whether  absorption  is  r 


Table  1.- 

-Summary  < 

S*^"                                InduMty  cMmory 

.  ■>•#' 

UalhylmB  nunriri.  tilg 

AsnaotPacUnp.  _ 

AaniMlllM- 

PMian— w.cn— <.«fi.- 

.-'- 

PaMRemMTllM                   

Po^rur«#Mu«  Foiit  nii—li^ 

Malil  DligB««««ig 

SfltMot  Raenaiy 

'    PhmMCM^eal  <inh«i« 

"Umattmibtnition      . 

Phokxiniatw  AnnliRaliam 

<V*Mnl  (nr  Pkw:l«f 

^Mh9t"TI  UW     

'•-         *••'", 

-  ■■    . ,- 

tiaLhi^iL.                                      

OiriB  S<*>6K.„ _ 

Potycartwnaie  fesin  Production ._ 

WntniiiHnl' 

'  Vaknt  are  baaed  on  the  geomelric  mean  a(  me  mai* 
'Vakiaa  are  baaed  on  (he  aaaumptun  thai  the  breathn 
£?'"*""''  «><"''>«  o*  Mvtiefs  based  on  aveiage  rant, 
•Ttie  "not  daaaifed-  category  rappaaaMa dataSlMiei 
From.  "AnatyM  d  the  Appicatiiily  o<  TSCA  Sacaoi  4<l 

Table! 


Soufoe  category 


#  Paint  romovri. 
«  Aeroeol  Ute.~ 


#  Metal  degreaaing 

#  Uteelanaoua  Uaaa- 
-f  FoambkMing 

#  Ptwto  procaaaing 

#  Etectfonics. 

-f  Phamiaceullcala 

#  Food  prooeaaing.. 


-■■«lliil'"ni'':.|i!i':i' 

', ■!'    '■'!' I'      "■ 


^i■^ 


Fadfl  Riigiater  /  Vol.  5Q,  Na  201  /  Thuraday.  October  17.  19B5  /  Propoced  Rules  42045 


I  the  Agency  is  seeking  information  about 
adverse  effects  from  low-level 
exposures,  as  well  as  additional 
infonnation  about  acute  and  chronic 
effects  associated  with  exposures  to 
methylene  chloride.  Since  there  is  a 
potential  for  oral  and  dermal  exposure 
to  methylene  chloride  (as  well  as  via  the 
inhalation  route)  the  Agency  also 
requests  submission  of  any  studies  not 
previously  reviewed  in  the  HAD  that 
would  be  useful  in  assessing  health 
effects  via  these  exposure  routes.  The 
Agency  also  requests  any  biologic^ 
monitoring  data  that  relate  to  dermal 
absorption  and  excretion,  rate  of 
absorption,  whether  absorption  is 


potentiated  in  the  presence  of  other 
solvents,  or  any  other  related 
information. 

As  indicated  in  Unit  HI  in  this  ANWl. 
EPA  is  developing  a  household 
chlorocarbon  survey  for  the  use  of 
methylene  chloride  and  five  other    , 
chlorinated  solvents  (trichloroethane, 
tridrioroethylene,  perchloroethylene, 
carbon  tetrachloride,  and 
chlorofluorocarbon  113)  in  consumer 
products.  Hie  products  under 
consideration  for  the  survey  are 
summarized  in  this  unit  The  Agency 
seeks  comments  from  consumers, 
product  formulators  or  other 
knowledgeable  persons  as  to  the 


completeness  of  the  product  categories, 
particularly  for  products  where 
methylene  chkmde  content  is  uncertain. 
The  Agency  developed  a  detailed  list 
of  questions  related  to  health  and 
environmental  effects,  exposures,  uses, 
substitutes,  and  market  economics. 
These  detailed  questions  are  included  in 
the  public  docket  established  for  this 
notice,  and  are  available  upon  request 
from  the  TSCA  Assistance  Office  (note 
address  in  Summary).  EPA  invites  the 
public  to  submit  whatever  information 
may  be  available  which  responds  to 
these  ^lecific  questions. 


T*8l£  1.— SUM»«ARV  OF  OCCUPATIONAL  EXPOSURE  TO  METHYLENE  CHU3RI0E  (PEI  ASSOCIATES.  1985) 
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Table  2.— Methylene  C«.OHtoE  Ambient  Releases  and  Exposures 


t7»0 

a.172 

462- 
796 
277 
17.900 
572 
673 

IjHO 
513 
974 
464 
120 

t.4e6 
14.795 

UU« 
29 

4J68 

1J66 

211 

295 

57 

tS3 

173 

324 

561 

439 

82 

135 

292 

304 

317 

297 

0.999 

17500 

592 


Source  category 


-    *■ 


#  PairM  reniovri.. 

#  AaniaolUw.- 


f  Metal  dagraaamg 

0  Miicolanaoua  Uaea- 
■f  Foam  Mowing 

#  Photo  procaaaing  — 

#  Ele^onics 

■f  Ptiarmarffjitli;  rtt 

#  Food  prooeaaing.. 


*  PettaOt  fmduotan- 
+  » 
+     Tria 


BBaa 


Swuaandt.. 


iBMlrada- 


67. 


YB» 


(MT/ 


62000 


17,700 
12.Ktt 
141200 
8,100 


5709 
3J00 
&700 
9.500 


M7-227 

167-227 

167-227 

227 

6»-192 

227 

227 

117 

227 

135 

20 

0,6 


42046 


Federal  Register  /  Vol.  50,  No.  201  /  Thareday.  October  17.  1985  /  Prqpoged  Rules 


Kayto(Mag^>oodss=-ljMsar 

*" '     1 1  III  nlmli  I  iii 


Table  4.— Household  CHtpROCAneoN 
Survey 
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TA8t£  2.— Methylene  Chlorioe  Ambient  Releases  ano  Exposures— Continued 
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Table  a— Methylene  tiHioniOE  Ambient  ano  Occupational  Exposure  Data  Gaps 
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Table  4.— Household  Chlorocarbon 
Survey— Continued 
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Table  4.— Household  Chlorocarbon 
Survey— Continued 
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Table  4.— Household  Chlorocaiwon 
Survey— Continued 
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V.  Confidential  Business  Iiifonnalioa 

Information  submitted  as  comments 
this  Notice  may  be  claimed  confidentia 
by  marking  any  part  or  all  of  that 
information  as  "CBI."  However,  health 
and  safety  studies  cannot  be  held 
confidential  except  as  allowed  under 
section  14(b)  of  TSCA.  Information 
submitted  as  CBI  wrill  not  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  Part  2.  A  sanitized 
copy  of  any  comments  containing  CBI 
should  be  provided  by  the  submitter  fo 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  ' 

VL  Public  Record 

EPA  has  established  a  record  for  thit 
proceeding  (docket  number  OPTS- 
62045).  Nonconfidential  information, 
along  with  a  complete  index,  is 
available  for  inspection  in  tiie  Office  oi 
Toxic  Substances  Reading  Room  from  I 
a.m.  to  4  p.m.  Monday  throu^  Friday, 
except  legal  holidays.  Rm.  E-107,  401  V 
St..  SW,  Washington,  D.C.,  20460.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developin 
this  ANPR.  The  Agency  will  supplemei 
the  record  with  additional  information 
as  it  is  received.  The  public  reowd  will 
include: 

1.  This  notice. 

2.  All  comments  on  this  ANPR. 

3.  All  relevant  supporting  documents 
and  studies. 

4.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  no 
include  any  inter-  or  intia-«gency 
memoranda  unless  specificaliy  noted  ii 
the  index  of  this  record.)  ~  -     ^  ;;. 

VII.  References 

(1)  U.S.  EPA.  Office  of  Toxic  Substances. 
Analysis  of  the  Applicability  of  TSCA 
Section  4(n  to  Methylene  Chloride.  May  198 

(21  U.S.  EPA.  Office  of  Toxic  Substances. 
Economics  and  Technology  Division. 
Preh'minary  Use  Analysis  for 
Dichltjrometlwne  (Methylene  Chloride).  190! 

(3)  National  Toxicology  PrograiB  (NTP). 
NTP  Draft  Report  Technical  Report  on  the ' 
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Table  4.— Household  CHtoROCAmoN 
Survey— Continued 
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V.  Confidential  Busmess  Iiifonnatioa 

Information  submitted  as  comments  to 
this  Notice  may  be  claimed  confidential 
by  marking  any  part  or  aU  of  that 
information  as  "CBI."  However,  health 
and  safety  studies  cannot  be  held 
confidential  except  as  allowed  under 
section  14(b)  of  TSCA.  Information 
submitted  as  CBI  will  not  be  disclosed 
except  in  accordance  with  procedures 
set  forth  in  40  CFR  Part  2.  A  sanitized 
copy  of  any  comments  containing  CBI 
should  be  provided  by  the  submitter  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 

VL  Public  Record 

EPA  has  established  a  record  for  this 
proceeding  (docket  number  OPTS- 
62045).  Nonconfidential  information, 
along  with  a  complete  index,  is 
available  for  inspection  in  the  Office  of 
Toxic  Substances  Reading  Room  from  8 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays,  Rm.  E-107,  401  M 
St.,  SW.  Washington.  D.C..  20460.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  ANPR.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  public  record  will 
include: 

1.  This  notice. 

2.  All  comments  on  this  ANFR. 

3.  All  relevant  supporting  documents 
and  studies. 

4.  Records  of  all  conununicationg 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  spedficaliy  noted  in 
the  index  of  this  record.)  .. 
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Authority:  15  UAC  2605. 

List  of  Sobjects  in  «  CFK  Part  754 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Solvents. 


Dated:  October  a  1986. 
LeeHnnwis. 

Administrator. 
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FEDERAL  COIIMUNICATIONS 
COMMISSION 

47CFRP«rt73 

(■H  Docket  Na  S6-2M;  FCC  8S-643] 

DMress  Sate  Pollqr  for  Broadcast 
Licensees 

AQiNCV:  Federal  Communications 

Commission. 

action:  Notice  of  inqoiry. 

SUMMAIIV:  On  its  own  initiative,  die 
Conmdssion  oammenced  an  inquiry  into 
whether  its  distress  sale  policy  should 
be  expanded.  At  present  hcensees  may 
only  elect  the  distress  sale  option  prior 
to  die  commencement  oi  a  revocation  or 
renewal  hearing  and  may  sell  at  no 
more  than  75  percent  of  the  full  market 
value.  The  proposed  extension  of  that 
policy  woidd  allow  licensees  to 
imderlake  a  distress  sale  after  the 
commencement  of  a  hearing  but  before 
the  parties  file  preliminary  findings  of 
fact  and  conclusions  of  law  and  to  seO 
at  a  price  of  no  more  than  50  percent  of 
fair  maricet  value,  llirou^  its  proposal, 
the  Commission  intends  to  reffaie  an 
innovative  approadi  to  promoting 
minority  ownership  of  broadcast 
stations,  and  thereby  to  contribute  to  the 
diversification  of  progranraiing. 

DATES:  Comments  most  be  filed  on  or 

before  November  14, 1965  and  reply 

comments  on  or  before  NovembCT  29, 

1985. 

AOOfiESS:  Mass  Media  Bureau,  Federal 

Communications  Commission. 

Washington,  D.C.  20554. 

FOR  FURTHER  eWOnMATIOM  CONTACT: 

Belford  V.  Lawson  m  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  fai  «7  CFR  Fut  79 
Television  and  radio  broadcast 
Notice  of  inqufary 

In  the  matter  of  Distress  Sole  Policy  Sor 
Broadcast  Licensees:  MM  Docket  No.  86-299. 
FCC  85-543. 

Adopted-  October  8. 198S. 

Released:  Octol>er  8, 1986. 

By  the  Consnission. 

1.  A  broadcast  licensee  wboae  license 

has  been  designated  for  hearing 
ordinarily  is  prohibited  fi*om  selling, 
assigning  m  otherwise  diqiosing  of  its 
interest  until  the  issues  raised  in  the 
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desi^ation  order  have  , 
the  licensee's  favor.'  An  e: 
this  proced\ire  is  the  Conu 
distress  sale  policy,  which . 
promote  minority  ownershiL  _. 
broadcasting.  This  inquiry  will  explore 
the  desirabiUty  of  expandii^  the 
availability  of  the  distress  9ale  option  • 
afforded  by  our  existing  potcy. 

Background 

2.  The  Commission  first  aaopted  a 
distress  sale  policy  in  197a «  This  policy, 
as  currently  applied,  permi^  licensees 
whose  licenses  have  been  oesignated  for 
revocation  hearing  or  whose  renewal 
applications  have  been  des^ated  for 
hearing  on  basic  qualification  issues  to 
transfer  or  assign  their  licedses  at  a 
distress  sale  price  to  applicants  with  a 
significant  minority  ownerskip  interest, 
assuming  the  proposed  assignee  or 
transferee  is  otherwise  qualified  to  hold 
a  broadcast  license.*  A  dist^s  sale 
must  be  effected  prior  to  thd  beginning 
of  the  hearing  and  must  be  4t  a>price  not 
exceeding  75  percent  of  the  station's  fair 
market  value  as  of  the  date  0n  which  the 
hearing  was  designated.*  Fi^er.  the 
ownership  interest  held  by  ^unorities  in 
the  proposed  transferee  or  ajssignee 
must  exceed  50  percent  or  constitute  a 
controlling  interest.' 

Oiscasskm 

3.  While  our  distress  sale  ^licy  has 
proved  helpful  in  facilitating  minority 
ownership  of  broadcast  staqons,*  we 
believe  that  extending  the  availability  of 
the  distress  sale  option  may  further 
enhance  the  effectiveness  of  the  policy. 
Accordingly,  we  are  proposihg  to  permit 
distress  sales  of  broadcast  properties 
subsequent  to  the  begiiAingjof  a  • 
revocation  or  renewal  heariig.  provided 
the  transaction  is  entered  into  prior  to 


ilral 


•  See.  e.g„  Northwettem  Indiana  mroadcasting 
Coq)..  86  FCC  2d  SB.  70  (1977).  ] 

•  Statement  of  Policy  on  Minority  Ownerthip  of 
Bmadcasiing  Facilitiet.  (~ia7a  PoHt^  Statement") 
88  FCC  2d  979  (1978). 

•  On  December  23,  1978,  the  CongiMsionaJ  Black 
CauoM  ( -CBC)  filed  a  petition  (RM+2811) 
requesting  that  (he  CommiMion  issuf  a  notice  of 
iiKjuiry  to  formulate  a  new  policy  pefmilting.  in  any 
renewal  or  revocation  caae.  the  assiyuneni  of  a 
Ucenae.  at  a  (obatantially  lower  sale!  price,  to  a 
group  compriaed  of  at  least  SO  percent  racial 
minorities.  Since  the  action  taken  in  ihe  1978  Policy 
Statement  effectively  granted  CBCs  proposal  we 
are  herein  dimissing  the  petiiion  as  ttoot. 

•  Lee  Broadcasting  Corp..  76  FCC  %A  462  (1980). 

•  Grayson  Enterprises.  Inc..  77  fCt  2d  156  (1980). 
Somewhat  diflerenl  minonty  partici||ation 
requirements  apply  where  the  transfi  ree  or  assignee 
is  a  limited  partnership,  but  the  sami  concern  for 
minority  control  is  manifest  See  Pollpy  Statement 
and  Notice  of  Proposed  Rule  Makii^  in  Gen.  Docket 
No.  82-797. 92  FCC  2d  848  (1983). 

•  Since  our  adoption  of  the  policy  i  n  1978.  there 
have  been  32  broadcast  license  tranters  or 
assignments  by  distress  sale. 


the  filing  of  proposed  findii^  of  fact 
and  conclusions  of  law  with  the 
Administrative  Law  Judge.  We  also 
propose,  however,  to  limit  the  distress 
price  in  such  circumstances  to  no  more 
than  50  percent  of  the  station's  fair 
market  value  as  of  the  date  on  which  the 
hearing  was  designated.  In  all  other 
respects,  including  the  level  of  minority 
participation  required  in  the  transferee 
or  assignee,  our  policy  would  remain 
unchanged.'' 

4.  In  romulating  the  above  proposal, 
we  have  carefully  weighed  our  interests 
in  increasing  minority  participation  in 
broadcasting,  reducing  the  burdens 
associated  with  evidentiary  hearings, 
and  preserving  viable  regulatory 
deterrents  to  licensee  misconduct.  We 
believe  our  proposal  represents  an 
appropriate  balancing  of  these  concerns. 
In  this  regard,  we  note  that  the 
substantial  additional  cost  to  sellers  of 
waiting  until  after  the  commencement  of 
a  hearing  to  effect  a  distress  sale — in  the 
form  of  both  a  25  percent  decrease  in  the 
maximum  recoverable  price  as  well  as 
the  increased  litigation  expenses 
associated  with  continuing  the  hearing — 
should  prevent  potential  sellers  firom 
unwarrantedly  deferring  election  of  the 
distress  sale  approach.  We  do  not 
believe,  therefore,  that  our  proposal 
poses  any  subsequent  risk  of  delaying 
those  sales  to  minorities  which,  under 
current  policy,  would  necessarily  take 
place  prior  to  commencement  of  the 
hearing.  Similarly,  we  believe  the 
additional  cost  to  sellers  of  waiting  until 
after  the  commencement  of  a  hearing  to 
effect  a  distress  sale  renders  unlikely 
the  possibility  that  our  proposed 
extension  of  the  distress  sale  policy 


'  We  note  tJjat  otir  proposal  in  this  proceeding  is 
quite  similar  to  one  advanced  by  the  National 
Association  of  Black  Owned  Broadcasters 
("NABOB")  in  a  petiiion  for  rule  making  filed  on 
October  16, 1981.  Therein  .NABOB  also  proposed 
various  other  rule  and  policy  modifications  to 
encourage  minority  ownership  of  broadcast  media. 
Since  that  lime,  many  of  petitioner's  proposals,  such 
as  relaxing  the  multiple  ownership  and  trafficking 
rules,  as  well  as  facilitating  the  approval  of  large 
scale  mergers,  have  been  adopted  or  proposed  in 
part  or  in  whole  in  parallel  proceedings.  See 
Amendment  of§  73.3555  of  the  Commission's  Rules 
Relating  to  Multiple  Ownership  of  AM  and  FM 
Television  Broadcast  Stations.  50  FR  4666  (February 
1, 1986):  Reexamination  of  the  Commission's  Rules 
and  Policies  Regarding  the  .Attribution  of 
Ownership  Interests  in  Broadcast,  Cable  Television 
and  Newspaper  Entities,  97  FCC  2d  997  (1984): 
Amendment  of  Section  73.3597  (Anti-Trafficktng 
Rule)  50  FR  6944  (February  14. 1985);  and.  Notice  of 
Inquiry  into  Tender  Offers  and  Proxy  Contests.  MM 
Docket  No.  85-218,  FCC  85-349,  released  August  29, 
1985.  Other  of  petitioner's  proposals,  such  as 
extending  our  tax  certificate  policy  to  the  common 
carrier  sphere  and  modifying  certain  capital  gaiiu 
lax  provisions,  require  Congressional  action. 
FinaUy.  petitioner's  suggestion  that  the  Commission 
relax  its  distress  sale  policy  is  essentially  proposed 
in  this  Notice. 


would  in  any  significant  way  reduce  the 
Commission's  capacity  to  deter  licensee 
misconduct.  At  the  same  time, 
permitting  a  later  distress  sale  election 
could  facilitate  sales  to  minorities  that 
otherwise  might  have  been  precluded. 
Finally,  we  note  that  allowing  a  later 
distress  sale  option  will  be  beneficial  in 
terms  of  administrative  burdens  because 
proceedings  that  now  require  full 
adjudicatory  decision  making  by  the 
Commission  could  be  resolved  prior  to 
preparation  by  the  Administrative  Law 
judge  of  an  Initial  Decision. 

5.  We  invite  comments  on  the  above 
proposal  and  on  the  policy 
considerations  discussed  herein  in 
connection  with  it  as  well  as  on  any 
other  matters  which  might  contribute  to 
an  informed  policy  determination  in  this 
proceeding.  We  specifically  request 
commenters  to  consider  whether  the  50 
percent  sales  price  limitation  proposed 
in  coimection  with  the  extension  of  the 
distress  sale  policy  would  provide  new 
opportunities  to  minority  groups  with 
limited  finantnal  resources  to  acquire 
stations  which  would  otherwise  be 
priced  out  of  their  reach.  Finally,  we 
invite  comment  on  what  alternative  to 
the  filing  of  proposed  findings  should  be 
used  to  "cut-off"  election  of  the  distress 
sale  option  in  the  event  an  ongoing 
hearing  does  not  run  its  full  course,  as, 
for  example,  where  a  party  seeks 
summary  judgment. 

Procedural  Matters 

6.  Pursuant  to  procedures  set  out  in 
9  1.415  of  the  Commission's  Rules, 
mterested  parties  may  file  comments  on 
or  before  November  14. 1985,  and  reply 
comments  on  or  before  November  29, 
1985.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Policy 
Statement 

7.  In  accordance  with  the  provisions    ' 
of  S  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 


documents  will  be  available  for  public 
inspection  during  regular  business  houi 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Room  239, 
1919  M  Street,  NW.,  Washington.  D.Q 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

8.  For  purposes  of  this  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contracts  are  permitted  &t)m 
the  time  the  Commission  adopts  a 
Notice  of  Inquiry  until  the  time  a  public 
notice  is  issued  stating  that  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
metier  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  ora 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  file 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  on  the  day  of  oral 
presentation,  that  written  summary  mua 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules. ' 

9.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  pursuant  tt 
the  authority  contained  in  sections  4, 30: 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

10.  It  is  ordered.  That  the  Petition  for 
Rule  Making  filed  on  October  16, 1981. 
by  the  National  Association  of  Black 
Owned  Broadcasters,  is  granted  to  the 
extent  indicated  herein  an^  in  all  other 
respects  is  dimissed. 

11.  It  is  further  ordered,  That  the 
Petition  for  Rule  Making  filed  by  the 
Congressional  Black  Caucus  on 


'Ex  parte  restrictions  apply  to  notices  of  inquiry 
where,  as  here,  adoption  of  a  policy  statement  is 
contemplated.  See  Report  and  Order  in  Gen.  Dockel 
No.  78-167,  78  FCC  2d  1364  (1980). 


^^^ 
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documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  Room  239, 
1919  M  Street.  NW..  Washington,  D.C 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

8.  For  purposes  of  this  proceeding. 
'  members  of  the  public  are  advised  that 
ex  parte  contracts  are  permitted  from 
the  time  the  Commission  adopts  a 
Notice  of  Inquiry  until  the  time  a  public 
notice  is  issued  stating  that  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
metter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  file 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules. ' 

9.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  pursuant  to 
the  authority  contained  in  sections  4, 303 
and  403  of  the  Communications  Act  of 
1934,  as  amended. 

10.  It  is  ordered.  That  the  Petition  for 
Rule  Making  filed  on  October  16, 1981, 
by  the  National  Association  of  Black 
Owned  Broadcasters,  is  granted  to  the 
extent  indicated  herein  and  in  all  other 
respects  is  dimissed. 

11.  It  is  further  ordered,  That  the 
Petition  for  Rule  Making  filed  by  the 
Congressional  Black  Caucus  on 


'Ex  parte  restrictions  apply  to  notices  of  inquiry 
where,  as  here,  adoption  of  a  policy  statement  is 
contemplated.  See  Report  and  Order  in  Gen.  Docket 
No.  78-167,  78  FCC  2d  1384  (1980). 


December  23, 1976  (RM-2811)  is 
dismissed  as  moot 

12.  For  further  information  regarding 
this  proceeding,  contact  Belford  Lawson. 
Mass  Media  Bureau.  (202)  632-7792. 

Federal  Communications  Commission. 

William  |.  Tricaiico. 

Secretary. 

[PR  Doc  85-24701  Filed  10-16-85: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49CFRPart7 

lOSTDocket  Na  43466,  Notio*  Na  85-14] 

PiJt>iic  AvaHabiHty  of  Information; 
Freedom  of  Information  Act 
Regulations 

aoency:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACnoH:  Notice  of  Proposed  Rulemaking 
and  request  for  comments. 

summary:  The  Department  of 
Transportation  is  proposing  to  revise  its 
existing  regulations  contained  in  49  CFR 
Part  7 — Public  Availability  of 
Information,  implementing  the  Freedom 
of  Information  Act  (5  U.S.G.  552). 
Amendments  to  the  existing  regulations 
are  necessary  to  ensure  prompt  and 
efficient  processing  of  Freedom  of 
Information  Act  requests  within  the 
Department  of  Transportation;  prescribe 
fees  more  in  line  with  costs  associated 
with  processing  individual  requests; 
estabUsh  more  precise  criteria  to  enable 
the  agency  to  determine  when  waiver  or 
reduction  of  fees  is  in  the  public  intejest; 
and  incorporate  disclosure  procedures 
of  the  Maritime  Administration  and  the 
Research  and  Special  Programs 
Administration.  In  addition,  records 
relating  to  those  functions  of  the  Civil 
Aeronautics  Board  (CAB)  that 
transferred  to  the  Department,  pursuant 
to  the  Airline  Deregulation  Act  of  1978 
and  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984,  would  be  subject  to  Part  7, 
as  revised. 

date:  Comments  must  be  received 
December  16. 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk  (OST 
Docket  No.  43466,  Office  of  the  General 
Counsel,  C-55,  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590 
Comments  are  available  for  public 
examination  in  the  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  400 
Seventh  Street  SW..  Room  4107. 
Washington.  D.C.  Monday  through 


Friday  from  QiM  ajn.  to  5:30  p.nL  ET. 
.  Persons  wishing  to  have  receipt  of  their 
comments  acknowledged  must  send  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Cleric  will 
return  those  postcards  when  the 
comments  are  docketed 

FOR  RIRTHER  INFORMATION  CONTACT: 

Rebecca  H.  Lima.  Chief,  Freedom  of 
Information  Act  Division,  Office  of  the 
Assistant  Secretary  for  Public  Affairs, 
U^  D^artment  of  Transportation,  400 
Seventh  Street  SW.,  Washington.  D.C 
20590,202-426-4542. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Transportation's 
regulations  implementing  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  at« 
contained  in  49  CFR  Part  7— Public 
Availability  of  Information.  These 
regulations  were  last  revised  in  1975  (40 
FR  7915:  February  24, 1975).  Since  that 
time,  the  need  for  major  changes  in 
several  areas  has  become  evident.  Iliis 
notice  of  proposed  rulemaking  would 
add  new  procedures  for  notifying  a 
submitter  of  confidential  commercial  or 
financial  records  of  a  request  for  these 
documents  and  for  handling  a 
submitter's  objections  to  public 
disclosure.  Proposed  amendments  also 
seek  to  revise  substantially  Subpart  I. 
dealing  %vith  fees.  In  addition,  the 
proposal  would  add  Appendices  I  and  ). 
detailing  procedures  within  the 
Maritime  Administration  and  the 
Research  and  Special  Programs 
Administration,  respectively,  for  the 
disclosure  of  information  to  the  public. 
These  and  other  proposed  changes  are 
discussed  in  greater  detail  below. 

Proposed  S  7.57  would  add  a 
requirement  that  the  Department  notify 
a  submitter  of  business  information 
which  may  contain  trade  secrets  or 
other  commercial  or  financial 
information  when  a  request  is  received 
for  release  of  that  information.  The 
submitter  would  be  given  an  opportunity 
to  submit  objections  to  release  of  the 
information.  The  burden  is  on  the 
submitter  to  persuade  the  Department 
that  the  information  should  not  be 
disclosed.  However,  upon  a  decision  to 
release  the  information  despite  the 
objection,  the  submitter  would  receive 
an  advance  notice  of  the  determination. 
Thus,  the  proposed  section  describes  the 
procedures  for  the  participation  of  the 
submitter  in  the  Department's 
consideration  of  any  claim  for 
confidential  status  of  information 
received  fitim  the  submitter.  However, 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  detailed 
procedures  for  the  consideration  of 
claims  for  confidential  treatment  of 
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business  informatioii  (49  C^  Fsit  512). 
Similarly.  Rale  39  (rfthe  CAB*s  Rules  of 
Practice  (14  CFR  302.39).  w)ucfa  has  been 
adopted,  with  minor  cfaangSs.  by  the 
Department  (see  50  FR  2374  2399; 
January  16^  1995).  also  sets  Portfa  detailed 
procedures  to  enable  any  person  to 
object  to  public  disclosure  of  any 
information  contained  in  certain  filed 
documents  or  oral  testimony.  It  is 
proposed  that  NHTSA's  prdcedures  fw 
the  consideration  of  such  claims  and  the 
procedures  set  forth  in  Rulq  39  of  the 
Rules  of  Practiced  would  si^rsede  the 
proposed  section  in  the  case  of 
inforraatioa  for  which  these  parts  apply. 
In  addition,  the  Department  is  currently 
developing  a  regulation  to  isaplement 
the  CoiuBerical  Space  Lauilch  Act  (Pub. 
L  98-575).  This  regulation  4ifl  address 
agency  procedures  for  treattnent  of 
coniidentiaf  business  information 
submitted  pursuant  to  that  Act  The 
agency  expects  that  the  future  regulation 
win  similarly  supersede  pnlMsed  i  7.57 
in  the  case  of  this  type  of  a^sfidential 
business  information.  i 

Proposed  Sol^>art  I  sets  firth 
significant  changes  to  exist^ 
requirements  pertaining  to  Ibes  chai^ged 
for  requests.  Section  552  (a)f4)(A)  of  the 
Freedom  of  Information  Atrt  requires 
agencies  to  establish  a  ~uniimTO 
schedule  of  fees  applicable  to  all 
constitoent  units  ot  [the]  agency."  These 
fees  are  limited  to  recovery  bf  direct 
costs  associated  with  docwient  seardi 
and  duplication.  Under  the  Act  each 
agency  is  required  to  promul^te 
regulations,  after  the  receipt  of  public 
comment  specifying  applic^le  chaiges. 
Id. 


Proposed  {  7JB3  would  enable  the 
Depwtment  to  request  reasoiable 
assurances  of  payment  of  thfe  applicable 
fees,  except  in  cases  where  fuch  fees 
have  been  waived.  If  the  request  for 
records  does  not  provide  reasonable 
assurances  of  fee  payment  ^ 
Department  would  be  able  ti  require,  at 
its  option,  assurance  in  writmg  by  the 
requester,  prepayment  of  all  or  part  of 
the  estimated  fee,  or  paymeQt  of  fees 
owing  from  previous  request  by  the 
same  person  or  entity. 

To  ensure  the  recovery  of  tnore  of  the 
costs  associated  witii  Freediki  of 
Information  Act  requests,  the 
Department  is  also  proposing  to  update 
its  current  fee  schedule.  Proposed 
9  7.95(a)  would  revise  fees  associated 
%vith  the  search  for  a  record  tmder 
Subpart  F.  The  basic  $2.00  charge  for  a 
records  search,  customarily  (mposed 
irrespective  of  the  length  of  fie  search 
or  the  level  of  expertise  requ  red  to 
perform  die  seardi,  would  b<  i  revised. 


As  proposed,  a  search  for  a  requested 
record  would  be  charged  at  rates 
depending  on  the  pay  rate  of  the  agency 
employee  performing  the  search  and  the 
amount  of  time  required  to  locate  the 
record,  in  additioii  to  such  search 
charges,  the  Department  also  proposes 
to  assess  a  requester  twenty-six  percent 
(26%)  of  such  charges,  to  reflect  each 
searcher's  fringe  benefits  allocable  to 
work  performed  in  conducting  the 
search.  The  fringe  benefit  rate  was 
determined  in  accordance  %vith 
provisions  of  the  Office  of  Management 
and  Budget's  Cost  Comparison 
Handbook  (Supplement  to  OMB  Circular 
A-78.  "Performance  of  Commercial 
Activities"). 

Currently.  §  7.95(b)  permits  recovery  of 
photocopying  costs  in  the  amount  of 
$0.25  for  the  first  page  and  $0.05  for  each 
additional  page,  where  the  pages  are  not 
larger  than  11x17  faiches.  Proposed 
i  7.95(b)  would  impose  a  flat  charge  of 
$0il2  per  page.  In  addition,  proposed 
S  7.95(b)  would  similarly  revise  charges 
associated  with  various  other  types  of 
records,  including  photographs, 
computerized  data,  and  microfilm  or 
microfiche  copies.  It  should  also  be 
noted  that  the  fees  set  forth  in  proposed 
i  7.95  would  apply  in  all  cases  where 
requests  are  made  for  records  relating  to 
those  functions  of  the  CAB  that  were 
transferred  to  the  Department.  Although 
Part  389  of  the  CAB'S  Economic 
Regulations  (14  CFR  Part  389).  dealing 
with  fees  and  charges  for  CAB  records, 
transferred  to  the  Department  on 
January  1. 1985  (see  50  FR  451;  January  4. 
1985),  it  is  proposed  that  the  fees  set 
forth  in  this  part  will  govern  in  the  event 
of  an  inconsistency  wifli  the  former 
regnlation. 

Proposed  i  7.97(c)  would  revise 
existing  regulatory  language  concerning 
fee  waivers  and  reductions  for  requests 
in  furtherance  of  the  public  interest  and 
would  provide  greater  guidance  to 
requesters  in  seeking  fee  waivers  or 
reductions,  where  appropriate.  The 
proposed  section  indicates  that  a 
determination  whether  a  fee  waiver  or 
reduction  is  in  the  public  interest  by  the 
Assistant  Secretary  for  Public  Affairs, 
his  or  her  designee,  or  the  head  of  an 
operating  element  as  the  case  may  be, 
is  discretionary  and  is  based  upon  the 
justification  presented  by  the  requester. 
The  proposed  section  also  provides 
several  criteria  tha  may  be  considered 
by  agency  officials  in  determining 
whether  furnishing  of  requested 
information  is  in  die  public  interest 
Also,  fee  waiver  or  reduction 
determinations  would  be  subject  to  the 


.reconsideration  process  described  in 
Subpart  H. 

This  proposed  rulemaking  also 
includes  changes  reflecting  a  recent 
organizational  change  to  replace  the 
Director  of  Public  Affairs  with  an 
Assistant  Secretary  for  Public  Affairs. 
Additional  changes  have  been  made  to 
the  appendices  for  the  Office  of  the 
Secretary  and  each  operating  element 
describing  the  places  and  times  at  which 
records  «vill  be  available  for  inspection 
and  copying;  defining  the  kinds  of 
records  at  each  facility;  identifying  the 
location  of  the  indices  to  such  records; 
and  identifying  the  officials  having 
authorify  to  deny  requests  for  disclosure 
of  records  under  49  CFR  Part  7. 
Appendix  L  descriinng  disclosure 
procedures  and  available  records  of  the 
Maritime  Administration,  which  became 
an  operating  element  of  the  Department 
pursuant  to  the  Maritime  Act  of  1981  (49 
U.S.C  1801  et  seq.],  and  Appendix  J, 
describing  those  of  the  Research  and 
Special  Programs  Administration,  which 
became  an  operating  element  of  the 
Department  fai  1979  by  an  internal 
reorganization,  have  also  been  added. 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  However, 
this  proposed  rule  is  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures  944  FR  11034. 2/28/79) 
since  it  concerns  a  matter  in  which  there 
is  a  substantial  public  interest  or 
controversy.  The  Department  has  also 
determined  that  the  expected  economic 
impact  of  the  proposal  is  so  minimal  that 
a  full  regulatory  evaluation  is 
unwarranted.  For  this  reason,  I  certify, 
that  under  the  criteria  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C  601  et  aeq.),  this 
rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  proposed  changes  to  existing 
requirements  would  increase  the  fees 
associated  with  furnishing  records  under 
the  Freedom  of  Information  Act  the 
expected  cost  to  small  entities  that 
request  such  records  will  not  be 
significant.  Such  costs  would  be 
significant  only  in  rare  circumstances 
where  Departmental  personnel  must 
search  for,  collect,  and  provide  copies  of 
a  voluminous  amount  of  records 
demanded  in  a  particular  Freedom  of 
Information  Act  request. 

List  of  Subjects  in  49  CFR  Part  7 

Freedom  of  information. 
Administrative  practice  and  procedure, 
Records. 


**  I*  ■■^''j,f- 


Issued  in  Washington.  D.C.  on  October  4. 
1985. 

EUzabelb  Hanfonl  Oola. 

Secretary  of  Transportalion. 

In  consideration  of  the  foregoing,  it  ii 
proposed  that  Part  7  of  Title  49  of  the 
Code  of  Federal  Regulations  be  revised 
to  read  as  appears  below: 

PART  7— PUBLIC  AVAIU^BtUTY  OF 
INFORMATION 

Subpart  A— ApplcsMtty  and  Foley 


7.1    Applicability. 
7.3    Policy. 
7.5    Definitions. 


SubiMrtI 

7.11    Administration  of  part 

7.13    Records  containing  both  available  am 

unavailable  inf(Mination. 
7.1S    Protection  of  records. 

Subpart  C->Tlm*  UmHi-'    r  -  < 

7.21    Initial  determination,      -i 
7.23    Final  detennination. 
7.25    Extension. 

Subpart  D-PubHcation  m  ttM  FMsni 

^ — *  . 
iisgiinr 

7.31    Applicability. 

7.33    PubUcation  required 

Subpart  E-AvalsMny  of  OpMons.  Ordan 
Staff  MsiiiMla^StatemMts  of  Po«cy  and  v 
•ntsfprstaUons:  Indtess 

7.41  Applicability.  -^- •  ■:  v.; 

7.43  Deletion  of  identifying  detail        :  i-.\ 

7.45  Access  to  materials  and  indices.       *i 

7.47  Index  of  public  materials. 

7.49  Copies. 

Subpvt  F—AvaHabiity  of  Reasonably 
DcscfMJsd  ftscords  .  ..^ 

7.51    Applicability.  '  *     ..  . 

.  7.S3    Public  availability  of  records.         > 
7.55    Request  for  records  of  concern  to'mora 

than  one  Government  organization. 
7.57    Request  for  business  infonnation   ^  " 

submitted  by  a  private  party.  ^^    ' 

Subpart  6— Exsmptkme 

7.61    Applicability. 

7.63    Records  relating  to  matters  that  are 

required  by  Executive  Order  to  be  kept 

secret 
7.65    Records  related  solely  to  internal  . .    ' 

personnel  rules  and  practices.  ■ " '" 

7.67    Records  exempted  from  disclosure  by-> 

statute. 
7.69    Trade  secrets  and  commercial  or  •  -' ;  •'- 

financial  infonnation  obtained  from  a 

person  and  privileged  or  confidential 
7.21    Intragovemmental  exchanges. 
7.73    Protection  of  personal  privacy.        -'-' 

7.76  Investigatory  records  compiled  for  law 
enforcement  purposes. 

7.77  Reports  of  financial  institutions. 
•7.79    Geological  and  geophysical 

information. 

Siibpart  H    Procsdurss  for  AppMiny 

Dsdsions  Not  To  Discloss  Records  And/Oi 
WsHMiFSss 

7JBI    General  ''   -n  ' 


,'■'  ...i^ 


Fedeial  Ragtoter'/  Vol  50.  Na  201  /  Thuraday.  October  17.  1985  /  Proposed  Rules 


42K1 


and! 


^ 


Issued  in  Washiogton.  D.C.  on  October  4. 

..ffles. 

Qiubaft Hufflcd Dole.  ..;  .,.,v. 

Secretary  of  Traiuportation. 
V  In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  7  of  Title  49  of  the 
Code  of  Federal  Regulations  be  revised 
to  read  as  appears  below: 

PART  7~PUBIJC  AVAILABtUTY  OF 
INFORMATION 

SubfMrt  A-AppVcabttty  and  Poley 

7.1    Applicability.  ;   '  '..  iv  Ti,'.^".L  -i 

7.3    Policy.  '     .  f' 

7.5    Definitkms.  '"ii-'^/i^ 

7.11    Administration  of  part 

7.13    Records  containing  bptfa  available 

unavailable  information. 
7.15    Protection  of  records. 

Subftart  C—Thm  UmMs 

7.21    Initial  detennination. 

7.23    Final  determination. 

7.25    Extension.  .:'.-'    ' 

Subpwt  O-PuMcaMon  m  ttw  FMsrai    i. 
Ragistw 

7.31    Applicability.  '  ■-•.  ^ 

7S3    Publication  required 

Sirf>part  E-AvalaMMy  of  OpMons.  Ontors, 
Staff  ManiMls,  SMwiMiits  of  PoNcy  and 
•ntarprataUonc  IndteM 

7.41  Applicability.  ■.'■-\ 

7.43  Deletion  of  identifying  detail 

7.45  Access  to  materials  and  indices. 

7.47  Index  of  public  materials. 

7.49  Copies. 

Sulipwt  F-AvalabMty  of  RMsonatHy 
Daacribad  Raconta  -r 

7.51    Applicability.  '-..:" 

7.53    Public  availability  of  records. 

7.55    Request  for  records  of  concern  to  more 

than  one  Government  organization. 
7.57    Request  for  business  information 

submitted  by  a  private  party. 

Sulipart  Q-Ex«mplions 

7.61    Applicability. 

7.63    Records  relating  to  matters  that  are 

required  by  Executive  Order  to  be  kept 

secret. 
7.65    Records  related  solely  to  internal 

personnel  rules  and  practices. 
7.67    Records  exempted  from  disclosure  by 

statute. 
7.69    Trade  secrets  and  commercial  or 

financial  information  obtained  from  a 

person  and  privileged  or  confidential. 
7.21    Intragovemmental  exchanges.  , 
7.73    Protection  of  personal  privacy.         ' 
7-76    Investigatory  records  compiled  for  law 
• !     enforcement  purposes. 
7.77    Reports  of  nnancial  institutions. 
7.79    Geological  and  geophysical 

information. 

subpart  M    Procaduf—  for  AppMing 
Decisions  Not  To  DladoM  ftecords  And/Or 
WalvsFSss 

7.81    General  '    -r^ 


Subpart 

7.91    General. 

7.93    Payment  of  fees. 

7.95    Pee  schedule. 

7.97    Services  perfbnned  without  charge  or 

at  a  reduced  diarge. 
7.99    Transcripts. 
7.101    Copyrighted  material. 
7.109    Alternative  sources  of  information. 
Appendix  A— OfBce  of  the  Secretary. 
Appentlix  B—United  Sutes  Coast  GuanL 
Appendix  C-^ederal  Aviation 

Administration. 
Appendix  D—^edoralHi^way 

Administration. 
Appendix  E— Federal  Railroad 

Administration. 
Appendix  F— National  Highway  Traffic 

Safety  Administration. 
Appendix  G— Urban  Mass  Transportation 

Administration. 
Appendix  Hr-Salnt  Lawrence  Seaway 

Development  Corporation. 
.  Appendix  I — Maritime  Administration. 
.  Appendix  J — Research  and  Special  Programs 

Administration. 
Authority:  5  U.S.C.  552:  31  U.S.a  9701;  49 
U.S.C  322.  unless  otherwise  noted 

Subpart  A— AppNcabNity  and  Policy 
S7.1    AppMcsbMHy. 

(a)  This  part  implements  section  552 
of  Title  5,  United  States  Code,  and 
prescribes  riiles  governing  the 
availability  to  the  public  of  records  of 
the  Department  of  Transportation. 

(b)  Subpart  G  of  this  part  describes 
the  records  that  are  not  required  to  be 
disclosed  imder  this  part 

(c)  Appendices  A  through  }  of  this 
part: 

(1)  Describe  the  places  and  the  times 
at  which  records  will  be  available  for 
inspection  and  copying: 

(2)  Define  the  kLads  of  records  located 
at  each  facility: 

(3)  Identify  the  location  of  the  indices 
to  such  records:  and 

(4)  Identify  the  officials  haviqg 
authority  to  deny  requests  for  disclosure 
of  records  imder  this  part 

(d)  The  Assistant  Secretary  for  Public 
Affairs  may  amend  Appendix  A  to  this 
part  of  reflect  any  dianges  in  the  items 
covered^  diat  appencbc  He  head  of 
an  operating  element  concerned  may 
amend  the  appendix  applicable  to  that 
element  to  reflect  any  changes  in  the 
items  covered  by  that  appendix. 

(e)  This  part  applies  only  to  records 
that  exist  as  of  the  date  of  receipt  of  the 
request  by  the  appropriate  office,  in 
accordance  with  §  7.53.  The  Department 
is  not  required  to  create,  compile  or 
procure  a  record  solely  for  the  purpose 
of  making  it  available  under  this  part 

(f)  Indices  are  maintained  to  reflect  all 
records  subject  to  Subpart  E  of  this  part, 
and  are  available  for  public  inspection 


and  copying  as  provided  in  Appendices 
A  through )  to  this  part 

17.3   PoKey. 

In  implementing  section  552  of  Tide  5, 
United  States  Code,  it  is  the  policy  of 
the  Department  of  Transportation  to 
make  faiformation  available  to  the  public 
to  the  greatest  extent  possible  in 
keeping  with  the  spirit  of  that  section.    ' 
Therefore,  all  records  of  the  Department 
except  those  that  the  Department 
specifically  determines  must  not  be 
cQsclosed  in  the  interest  of  national 
defense  or  foreign  policy,  for  the 
protection  of  private  rights  and 
commercial  interests  or  for  the  efficient 
conduct  of  pubhc  business  to  the  extent 
permitted  by  the  Freedom  of  Information 
Act  are  declared  to  be  available  for 
public  iiupection  and  copying  as 
provided  in  this  part  Each  officer  and 
employee  of  the  Department  is  directed 
to  cooperate  to  this  end  and  to  make 
records  available  to  the  public  promptly 
and  to  the  fullest  extent  consistent  with 
this  policy.  vA  record  may  not  be 
withheld  from  the  public  solely  because 
its  release  might  suggest  administrative 
error  or  embarrass  an  officer  or 
emplc^ee  of  the  Department 

i7JS   OetbiMions. 

As  used  herein,  tmless  the  context 
requires  otherwise: 

"Administrator"  means  the  head  of 
each  operating  element  of  the 
Department  and  includes  the 
Commandant  of  the  Coast  Guard. 

"Department"  or  "DOT'  means  the 
Department  of  Transporation.  including 
the  Office  of  the  Secretary  and  the 
following  operating  elements: 

(a)  The  United  States  Coast  Guard. 

(b)  The  Federal  Aviation 
Administration. 

(c)  The  Federal  Highway 
AdmlnistratioiL 

(d)  The  Federal  Railroad 
Administration. 

(e)  The  National  Highway  Traffic 
Safety  Administration.- 

(f)  The  lM>An  Mass  Transportation 
Achninistration. 

(g)  The  Seint  Lawrence  Seaway 
Development  Corporatioa 

(h)  The  Maritime  Administration. 

(i)  The  Research  aiui  Special 
Programs  Administration. 

"Record"  includes  any  writing, 
drawing,  map,  recording,  tape,  film, 
photograph  or  other  documentary 
material  by  which  information  is 
preserved.  The  term  also  includes  any 
such  documentary  material  stored  by 
computer.  However,  the  term  does  not 
include  lOicirculated  personal  notes, 
papers  and  other  dociunents  created  and 


P«dkral 


UMI 


retaiaed  aoldy  for  dw  peratnal 
convenience  of  Deptfrtmea^l  personnel 
and  over  which  the  agency  exerciaes  bo 
controL  I 

"Secretaiy"  means  the  sicretaiy  of 
Tranqjortation  or  any  pers(u  to  wImmb 
the  Secretary  has  delegatei^  authority  in 
the  matter  ooocemed. 
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§7.11 

Except  as  provided  in  Subpart  H  (rf 
this  part  authority  to  administer  this 
part  in  connection  with  the  records  of 
the  Office  of  the  Secretary  ^ncfaiding  the 
Office  of  the  inspector  General)  and  not 
to  comply  with  initia]  requests  for  such 
records  under  this  part  is  delegated  to 
the  Asristant  Secretary  for  Pobtic 
Affairs.  Authority  to  administer  tids  part 
in  connection  with  records  if  each 
operating  element  is  ddegaied  to  each 
Admfaiistrator,  who  may  reddegate  to 
ofBcers  of  that  element  the  $atfaority  to 
administer  this  pert  in  connection  with 
defined  groiqie  of  records.  However, 
each  Administrator  may  retjelegate  the 
duties  under  Sulq>art  H  of  this  part  to 
consider  appeals  of  mitial  denials  of 
requests  for  records  only  to  his  or  her 
deputy  or  to  not  more  than  (^  officer 
who  reports  directly  to  the 
Administrator  and  who  is  kijcated  at  the 
headquarters  of  that  operatifig  element 

§7.13    RscoftfconMibiqbolii 


If  a  record  contains  information  that 
the  Department  determines  (lay 
properly  be  withheld  and  w^ts  to 
withhold,  bat  also  contains  Reasonably 
segregable  information  that  may  not  be 
withheld,  the  latter  informaqon  shaO  be 
made  available. 


§7.15    Protoctionofi 

(a)  No  person  may,  withoi^ 
permission,  remove  any  recc^  made 
available  to  him  or  her  for  inspection 
and  copying  under  this  part  from  the 
place  where  it  is  made  available.  In 
additioo.  no  person  may  steal,  alter, 
mutilate,  obliterate  or  destr^,  in  whole 
or  in  part  such  a  record. 

(b)  Section  641  ot  Title  18  ( I  the 
United  States  Code  provides  in 
pertinent  part,  as  foUowr. 

Whoever  *  *  *  steals,  porio^s.  or 
knowingly  wiuneils  to  his  use  of  the  ase  of 
another,  withoot  aodiority,  selU,  conveys  or 
disposes  of  any  record  *  *  *    conveys  or 
disposes  of  any  record  *  '  *  or  ^ng  of  value 
of  Ihe  United  States  or  of  any  department  or 
agency  thereof  •  *  *  WhaD  be  fiied  not  more 
than  $10,000  or  hnprisoned  not  nfore  than  10 
years  or  both;  trot  if  the  value  of  such 
property  does  not  exceed  the  suigi  of  $100.  he 
shall  be  fined  no<  more  than  SlMOor 


imprisoned  not  more  than  one  year  of 
both.  •  *  * 

(c)  Section  2071  of  Tide  18  of  the 
United  States  Code  provides,  in 
pertinent  part  as  follows: 

Whoever  wiMiIly  and  unlawfully  conceals, 
removes,  mutilates,  ofaterates.  er  destroys  or 
attempU  to  do  so.  or  wMi  intent  to  do  so 
takes  and  carries  away  anjLrecord, 
proceeding,  map.  book,  paper,  doctanest  «r 
other  thing.  Sled  or  depoaited  *  *  *  in  any 
public  ofBce,  or  with  any  *  *  *  public  officer 
of  the  United  States,  sliall  be  fined  not  mora 
than  $2,000  or  imprisoned  not  Biare  than  S 
years  or  both. 


UmNs 


SubfMrt 

§7.21    IMIiai( 

An  initial  determination  whether  to 
release  a  record  requested  pursuant  to 
Subpart  F  shall  be  made  within  ten 
working  days  after  the  request  is 
received  in  accordance  widi  paragraph 
(a)  i  7.53.  except  that  this  time  limit  may 
be  extended  by  up  to  ten  working  days 
in  accordance  with  §  7.2S.  If  the 
determiBation  is  to  grant  the  request  the 
desired  record  shaU  be  available  as 
promptly  as  possible.  If  the 
determination  is  to  deny  the  request  the 
person  makiiig  the  request  shall  be 
notified  in  writing,  at  the  same  time  he 
or  she  is  notified  of  such  detmnination. 
of  (1)  the  reason  for  the  determination; 
(2)  the  right  of  such  person  to  appeal  the 
determination;  and  (3)  the  name  and 
title  of  each  person  responsible  for  the 
initial  determination  not  to  comply  with 
the  request 


§7.23 

A  determination  ivith  resepect  to  any 
appeal  made  pursuant  to  f  7.81  shaO  be 
made  within  twenty  days  after  receipt  of 
such  appeal  except  that  this  time  limit 
may  be  extended  by  up  to  ten  working 
days  in  accordance  with  (  7.25. 

§7.25    Extansion. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  limits  prescribed 
in  S  7.21  and  S  7.23  may  be  extended  by 
written  notice  to  the  person  making  the 
request  setting  forth  the  reasons  for  such 
extension  and  the  date  on  which  a 
determination  is  exepected  to  be  made. 
Such  notice  may  not  specify  a  date  that 
would  result  in  a  cmnulative  extension 
of  more  than  ten  working  days.  As  used 
in  this  subparagraph,  "tmusual 
circtunstances"  means,  but  only  to  the 
extent  reasonable  necessary  to  the 
prtjper  processing  of  the  particular 
request: 

(a)  The  need  to  search  for  and  collect 
the  requested  records  fit>m  field 
facihties  or  other  establishments  that 
are  separate  from  the  office  pcocessing 
the  request 


(b)  The  need  to  search  for,  collect  aad 
appropriately  examiae  a  vofanfauMts 
amotmt  of  separate  aad  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consultation,  which 
shaU  be  conducted  with  all  practicable 
speed,  with  any  other  agency  or  DOT 
operating  elemeirt  having  a  wilwtanBal 
interest  in  the  determination  of  the 
request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject-matter  interest 
therein. 

Subpart  D— Publication  in  F«dani 
Raglster 

§7J1    AppHcabMy. 

This  subpart  Implements  section 
552(a)(1)  of  Tide  5.  United  States  Code, 
and  prescribes  rules  governing  the 
publication  in  the  Federal  Register  of  die 
following: 

(a)  Descriptions  of  the  organization  of 
the  Department  including  its  operating 
elements  and  the  established  places  at 
which,  the  officers  from  whom,  and  the 
methods  by  which,  the  pubBc  may 
secitfe  information  and  make  submittals 
or  requests  or  obtain  decisitms; 

(b)  Statements  of  the  general  course 
and  methods  by  whidi  the  Department's 
functions  are  channeled  and 
determined,  indudiiig  the  nature  and 
requirements  of  all  formal  and  informal 
procediu«8  available; 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  wfaidi 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
Department:  and 

(e)  Each  amendment  revision,  or 
repeal  of  any  material  listed  in 
paragraphs  (a)  through  (d)  of  this 
section. 

§  7.33    PiMteatlon  required. 

(a)  General.  The  material  described  in 
9  7.31  shall  be  published  in  die  Federal 
Register.  For  the  purposes  of  this 
paragraph,  material  that  will  reasonably 
be  available  to  the  class  of  persons 
affected  by  it  will  be  considered  to  be 
published  la  the  Federal  Register  if  it 
has  been  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Federal  Register. 

(b)  Effect  of  noapubUcation.  Except  to 
the  extent  that  a  person  has  actual  and 
timely  notice  of  the  terms  thereot  no 
person  may  in  any  manner  be  required 


to  resort  to.  or  be  adversely  affected  by» 
any  procedure  or  matters  required  to  be 
published  in  die  Fadefal  Register,  but 
not  so  published.  .^ 

Subpart  E—AvalUbility  of  OpMona, 
Orders,  Staff  Hanuaia,  StalMiioiita  of 
PoBcy  andimefprataMona.  Indlcaa 

§7.41    AppBcaMMy. 

(a)  Tliis  subpart  knpleraents  section  ' 
552(aN2)  of  Tide  ^  United  States  Code. 
It  prescrtties  the  rales  governing  die 
availability,  for  public  inspection  and 
copying,  of  the  following: 

(1)  Any  firuil  opinion  (induding  a 
concurring  or  dinentmg  opinion)  or 
order  made  in  the  ai^dicatioo  (rf  a 
case. 

(2)  Any  policy  or  interpretation  that 
has  been  adopted  under  the  authority  of 
the  Department  induding  any  policy  or 
interpretation  concerning  a  particular 
factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be      ''■  V- 
expected  to  have  precedential  value  In 
any  case  involving  a  member  ai  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure,! 
or  pdlicy  that,  when  implemented.  ' 
requires  or  limits  any  action  of  any 
member  of  the  public  or  prescribes  the  -■■ 
manner  of  performance  of  any  activity 
by  any  member  of  the  publia  However, 
this  does  not  indode  staff  manuals  or    : 
instructions  to  staff  concerning  internal 
operating  rules,  practices,  guidelines 
and  procedures  for  Departmental       v, 
inspectors,  investigators,  law 
enforcement  officers,  examiners, 
auditors,  and  negotiators  and  other 
information  developed  predominandy 
for  internal  use.  the  release  of  whidi 
could  signficandy  risk  circumvention  of 
agency  regulations  or  statutes.  Indices  of 
materials  listed  in  this  paragraph  shall 
be  maintained  as  specified  in 
Appendices  A — )  of  this  part             - 

(b)  Any  material  listed  in  paragraph 
(a)  of  this  section  that  is  not  made 
available  for  public  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  i  7.45.  may  not  be  cited, 
relied  on.  or  used  as  precedent  by  the 
Department  to  adversely  affect  any 
member  of  the  public  unless  the  person 
to  whose  detriment  it  is  relied  on,  used, 
or  dted  has  had  actual  timely  notice  of 
that  materiaL 

(c)  This  subpart  does  not  apply  to 
material  that  is  published  in  the  Feileral 
Registeror  b  covered  by  Subpart  G  of 
this  part. 
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to  resorl  to.  or  be  adveneiy  affected  by. 
any  procedure  or  matters  required  to  be 
published  in  the  Fadeial  Refiater.  but 
not  so  pobiisbed 

Subpart  E— Avirtillty  of  OfMom, 
Orders,  StaN  HaniBls,  StalMnMito  of 
Poflcy  and  imefprtaMona.  hidlcea 

97.41    Applcabaty. 

(a)  Tliis  subpart  kapieraents  section 
552(aK2)  of  Title  &  United  States  Code. 
It  prescribes  the  rales  governing  die 
availability,  for  public  inspection  and 
copying,  of  the  following: 

(1)  Any  final  opinion  (including  a 
concurrmg  or  dinenting  opinicm)  or 
order  made  in  the  ai^dicatioo  (rf  a 
case. 

(2)  Any  policy  or  interpretation  that 
has  been  adopted  under  die  authority  of 
the  Department,  indoding  any  poUcy  or 
interpretation  concerning  a  {Mrticular 
factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be 
expected  to  have  precedential  value  in 
any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure, 
or  pdlicy  that,  when  implemented, 
requires  or  limits  any  action  of  any 
member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity 
by  any  member  of  the  public.  However. 
this  does  not  include  staff  manuals  or 
instructions  to  staff  concerning  internal 
operating  rules,  practices,  guidelines 
and  procedures  for  Departmmtal 
inspectors,  investigators,  law 
enforcement  officers,  examiners, 
auditors,  and  negotiators  and  other 
information  developed  predominantly 
for  internal  use.  the  release  of  which 
could  signficantly  risk  circumvention  of 
agency  regulations  or  statutes.  Indices  of 
materials  listed  in  this  paragraph  shall 
be  maintained  as  specified  in 
Appendices  A — J  of  this  part.  - 

(b)  Any  material  listed  in  paragraph 
(a)  of  this  section  that  is  not  made 
available  for  public  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  i  7.45.  may  not  be  cited, 
relied  on,  or  used  as  precedent  by  the 
Department  to  adversely  affect  any 
member  of  the  public  unless  the  person 
to  whose  detriment  it  is  ceUed  on,  used, 
or  cited  has  had  actual  timely  notice  of 
that  materiaL 

(c)  This  subpart  does  not  apply  to 
material  that  is  published  in  the  Federal 
Repstavw  is  covered  by  Subpart  G  of 
this  part. 


%iAm   Dswuoii  of  litonMfyln0  4 

Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  shall  be 
deleted  from  any  record  covered  by 
Subpart  E  of  this  part  that  is  published 
or  made  available  for  in^>ection.  A  full 
explanation  of  the  justificadon  for  the 
deletion  shall  accompany  the  record 
publi^ed  or  made  available  for 
inspection. 


§7.45    Aocossfoi 

(a)  Except  as  provided  in  paragrai^ 
(b)  of  this  section,  material  listed  in' 

§  7.41(a)  shall  be  made  available  for 
inspection  and  copying  by  any  member 
of  tbe  public  at  document  inspection 
facilities  of  the  Department  The  Index 
of  materials  available  at  each  facility 
shall  be  published  in  the  Federal 
Register  quarterly  and  shaO  also  be 
located  at  the  facility.  Information  as  to 
the  kinds  of  materials  available  at  each 
facility  may  be  obtained  from  the 
facility  or  the  headquarters  of  the 
operating  element  of  which  it  is  a  part 

(b)  The  material  listed  in  §  7.41(a]  that 
is  published  and  offered  for  sale  shall  be 
indexed,  but  is  not  required  to  be  kept 
available  for  public  inspection. 
Whenever  practicable,  however,  it  will 
be  made  available  for  publib  inspection 
at  any  document  inspection  fadUty 
maintained  by  the  OHDBce  of  the 
Secretary  or  an  operating  element, 
whichever  is  concerned. 


$7.47   MdnofpuMtoi 

The  index  of  material  subject  to 
public  inspection  and  copsring  under  this 
subpart  shaU  cover  aB  material  issued, 
adopted,  or  promulgated  after  July  4. 
1967;  however,  earlier  material  may  be 
included  in  the  index  to  the  extent 
practicable.  Each  index  shall  contain 
instructions  on  how  to  use  it. 


§7.48 

Copies  of  any  material  covered  by  this 
subpart  that  is  not  published  and  offered 
for  sale  may  be  ordered,  upon  pajrment 
of  the  appropriate  fee,  from  the  office 
indicated  in  §  7.53.  Copies  will  be 
certified  upon  request  and  payment  of 
the  fee  prescribed  in  S  7.95(d). 

Subpart  F— AvaWatilllty  of  Reasonably 
Descrtoed  Records 


§7.51 

This  subpart  implements  section 
552(a)(3)  of  Title  5.  United  States  Code, 
and  prescribes  the  regulations  governing 
public  inspection  and  copying  of 
reasonably  described  records.  It  does 
not  apply,  however,  to  material  that  is 
covered  by  Subpart  D  and  Subpart  E  of 


uiis  part,  records  determined  under 
Subpart  G  of  this  part  not  to  be 
available,  and  material  that  is  offered 
for  sale  by  the  Government  Printing 
Office  or  the  D^artment  of  Commerce's 
National  Technical  Information  Service. 


§733    PoMcavataMMyofi 

(a)  Each  person  desiring  access  to  or  a 
copy  of  a  record  covered  by  this  subpart 
shall  comply  with  the  following 
provisions: 

(1)  A  written  request  must  be  made 
for  die  record. 

(2)  Such  request  must  indicate  that  It 
is  being  made  under  the  Freedom  of 
Information  Act 

(3)  The  envelope  in  wfaidi  the  request 
is  sent  must  be  prominently  marked: 
•POIA.'* 

(4)  The  request  must  be  addressed  to 
the  appropriate  office  as  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  If  tte  requirements  of  paragraph 
(a)  ol  this  section  are  not  met.  the  ten- 
day  time  limit  described  in  §  7.21  shall 
not  start  to  run  until  the  request  has 
been  identified,  or  would  have  been 
identified  with  die  exercise  of  due 
dil^ence.  by  an  employee  of  the 
Department  as  a  request  pursuant  to  the 
Freedom  of  Information  Act  and  has 
been  received  by  the  office  to  which  it 
should  have  been  originally  sent 

(c)  Each  person  desiring  access  to  or  a 
copy  of  a  record  covered  by  this  subpart 
that  is  located  in  the  Office  of  the 
Secretary  shall  make  a  written  request 
to  the  Assistant  Secretary  for  PubUc 
Affairs,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  D.C  20590.  Each  person 
desiring  access  to  or  a  copy  of  a  record 
covered  by  this  subpart  Aat  is  located 
in  an  operating  element  shall  make  a 
written  request  to  that  element  at  the 
address  set  forth  in  the  api^icable 
appendix  to  this  part.  If  the  person 
makkig  the  request  does  not  know 
where  in  the  Department  the  record  is 
located,  he  or  she  may  make  inquiry  of 
the  Assistant  Secretary  for  PubUc 
Affavs  as  to  its  location. 

(d)  Each  request  shall  describe  the 
particular  record  to  the  fullest  extent 
possible.  The  request  shall  describe  the 
subject  matter  of  the  record,  and,  if 
known,  indicate  the  date  when  its  was 
made,  the  place  where  it  was  made,  and 
the  person  or  office  that  made  it  If  the 
description  does  not  enable  the  office 
handling  the  request  to  identify  or  locate 
the  record  sought,  that  office  shall  notify 
the  person  making  the  request  and.  to 
the  extent  possible,  indicate  the  addition 
data  required. 

(e)  Each  record  made  available  under 
this  sul^art  shall  be  made  available  for 
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inspection  and  copying  iuring  regular 
business  hours  at  the  place  where  it  is 
located,  or.  upon  reasonable  notice, 
photocopying  may  be  ai|anged  with  the 
copied  materials  being  ipailed  to  the 
requester  upon  paymen^of  the 
appropriate  fee.  Original  records 
oridinarily  will  be  copied  except  in 
those  instances  where,  it)  the 
Department's  judgment,  copying  would 
endanger  the  quality  of  the  original  or 
raise  the  reasonable  possibility  of 
irreparable  harm  to  the  secord.  In  these 
instances,  copying  of  the  original  would 
not  be  in  the  public  intemst.  In  any 
event  original  records  will  not  be 
released  from  custody. 

(f)  If  a  requested  record  is  known  not 
to  exist  in  the  files  of  the  agency,  or  to 
have  been  destroyed  or  otherwise 
disposed  of.  the  requestor  shall  be  so 
notified. 

(g)  Except  in  cases  in  ^ch  the  fee 
has  been  waived  or  redujced  pursuant  to 
i  isn,  each  request  for  ai  search  of 
records  or  photocopying  )of  records  must 
be  accompanied  by  the  i^rescribed  fee. 
When  the  fee  is  not  readily 
ascertainable  without  examination  of 
the  records,  an  estimate  of  the  fee  will 
be  furnished  to  the  requester  prior  to 
conducting  an  extensive  search.  The 
amount  will  be  based  on  the  estimated 
cost  of  the  search  and  will  be  adjusted 
to  reflect  actual  total  con  after  the 
search  is  completed.  Thejrequester  wiU 
provide  reasonable  assurance  of  the  fee 
payment  in  accordance  ifith  the 
procedures  and  rates  stated  in  Subpart  I 
of  this  part  However,  thf  estimate  will 
not  be  exceeded  without  iwritten  consent 
of  the  requesto*.  The  sea^  fee  is 
designed  to  reimburse  th^  Government 
for  direct  costs  incurred  ind  is  not 
contingent  upon  the  suct^s  of  the 
search.  Search  and  copyi^  fees  shall  be 
paid  before  the  requested  records  are 
sent  to  the  requester,  unless  the 
reasonable  assurance  pn^vision  is 
honored. 

(h)  Notwithstanding  paragraphs  (a) 
dirough  (g)  of  this  sectioii  informational 
material,  such  as  news  r^ases, 
pamphlets  and  other  materials  of  that 
nature  that  are  ordinarily  made 
available  to  the  public  asi  a  part  of  any 
information  program  of  the  Government 
will  be  available  upon  oral  or  written 
request  There  will  be  no  fee  for 
individual  copies  of  that  fiaterial  so 
long  as  they  are  in  suppR  In  addition, 
the  Department  %viU  continue  to 
respond,  without  charge,  to  routine  oral 
or  written  inquiries  that  do  not  involve 
the  furnishing  of  records. 


S7.55    RaquMt  tor  racoRls  of  concern  to 
mora  ttMHi  on*  GovarmiMnt  organixatkNk 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  another 
Federal  agency,  the  determination  as  to 
release  will  be  made  only  after 
consultation  with  the  other  interested 
agency. 

.  (b)  If  the  release  of  the  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  a  State  or 
local  government,  or  a  foreign 
government,  the  determination  as  to 
release  will  be  made  by  the  Department 
only  after  consultation  with  the  other 
interested  State  or  local  government  or 
foreign  government 

(c)  Whenever  a  request  is  made  for 
(1)  A  record  containing  information  that 
has  been  classified  by  another  Federal 
agency  or  that  may  be  eligible  for 
classification  by  such  an  agency;  or  (2)  a 
record  containing  information  that 
relates  to  an  investigation  of  a  possible 
violation  of  criminal  law  or  to  a  law 
enforcement  proceeding  and  that  was 
generated  or  originated  by  another 
Federal  agency,  the  Office  of  the 
Secretary  or  the  responsible  iterating 
element  whichever  the  case  may  be. 
shall  refer  the  request  or  the  portion 
thereof  that  pertains  to  the  record  in 
question,  to  the  originating  agency  for  a 
releasability  determination.  The 
requester  shall  ordinarily  be  notified  of 
the  referral  and  informed  of  the  name 
and  address  of  the  agency  to  which  the 
request  or  portion  thereof,  has  been 
referred,  unless  such  notification  might 
jeopardize  a  law  enforcement 
proceeding  or  have  an  adverse  effect  on 
national  security  matters. 


f7.«7 

suiMnittMf  by  a  private  party. 

(a)  If  a  request  is  received  for 
information  which  may  contain  trade 
secrets  or  other  commercial  or  financial 
information  of  the  type  described  in 
i  7J0  of  Subpart  G.  the  submitter  of 
such  information  shall,  except  as  is 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  be  notified  expeditiously 
and  asked  to  submit  any  written 
objections  to  release.  Consistent  with 
the  Freedom  of  Information  Act  the 
submitter  shall  be  afforded  a  reasonable 
period  of  time  within  which  to  provide  a 
detailed  statement  of  any  such 
objections.  The  submitter's  statement 
shall  specify  all  grounds  for  withholding 
any  of  the  information.  The  burden  shall 
be  on  the  submitter  to  identify  all 
information  for  which  exempt  treatment 
is  sought  and  to  persuade  the  agency 
that  the  information  should  not  be 
disclosed. 


(b)  The  Office  of  the  Secretary  or  the 
responsible  operating  element, 
whichever  the  case  may  be.  shall 
consider  carefully  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  a  decision  is 
made  to  disclose  the  business 
information  over  the  objection  of  a 
submitter,  the  office  responsible  for  the 
decision  shall  forward  to  the  submitter  a 
written  notice  which  shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained:  ' 

(2)  A  description  of  the  business 
information  to  be  disclosed:  and 

(3)  A  specific  disclosure  date. 

Such  notice  of  intent  to  disclose  shall 
be  forwarded  to  the  submitter  a 
reasonable  number  of  days,  as 
drcumstances  permit,  prior  to  the 
specified  date  upon  which  disclosure  is 
intended. 

(c)  Hie  notice  requirements  of  this 
section  shall  not  apply  if: 

(1)  The  office  responsible  for  the 
decision  determines  that  the  information 
should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  )  other  than  5  U.S.C. 
552). 

(d)  The  procedures  established  in  this 
section  shall  not  apply  in  the  case  of: 

(1)  Business  information  submitted  to 
the  National  Highway  Traffic  Safety 
Administration  for  which  claims  of 
confidential  treatment  are  considered  ^ 
pursuant  to  49  CFR  Part  512. 

(2)  Information  contained  in  a 
document  to  be  filed  or  in  oral  testimony 
that  is  sought  to  be  withheld  pursuant  to 
Rule  39  of  the  Rules  of  Practice  (14  CFR 
302.39). 

Subpart  G—Exemptione 
S7.61    Applicability. 

Ths  subpart  implements  section  552(b) 
of  Title  5.  United  States  Code,  which 
exempts  certain  records  from  the  public 
disclosure  requirements  of  section 
552(a].  The  Department  will,  however 
release  a  record  authorized  to  be 
withheld  under  SS  7.65  through  7.79 
unless  it  determines  that  the  release  of 
that  record  would  be  inconsistent  with  a 
purpose  of  the  section  concerned. 
Examples  given  in  S§  7.63  through  7.79 
of  records  included  within  a  particular 
statutory  exemption  are  only  illustrative 
and  do  not  define  all  types  of  records 
covered  by  the  exemption. 


%1JIA   Racotdaisltlwgto 

raqairad  by  Exacuthra  Order  to  ba  leapt 

secret 

Records  relating  to  matters  that  are 
specifically  authorized  to  be  kept  secret 
in  the  interest  of  national  defense  or 
foreign  policy  shall  be  exempt  from 
public  disckwure.  Records  exempt  nndei 
this  provision  include  those  within  the 
scope  of  the  following,  and  any  furtiier 
amendment  of  any  of  them,  but  only  to 
the  extent  that  the  records  are  in  fsHSt 
properly  classified  porsuant  to  such 
Executive  Order.  These  records  shall  no 
be  made  available  for  pubhc  inspection. 

(a)  Executive  Order  12356  of  April  2, 
1982  (3  CFR,  1982  Comp..  p.  186): 

(b)  Executive  Order  12065  of  June  2a 
1978.  as  amended.  (3  CHt.  1978  Comp.. 
p.  190); 

(c)  Executive  Order  11652  of  March  & 
1972,  (3  CFR,  1971-1975  Comp.,  p.  678); 

(d)  Executive  Order  10865  of  February 
20. 1960  (3  CFR,  1959-1963  Comp..  p. 
398); 

(e)  Executive  Order  lOSOl^of 
November  5, 1953  (3  CFR.  195»-19e3 
Comp.,  p.  979):  and 

(f)  Executive  Order  l(n04  of  February 
1, 1950  (3  CFR.  1919-1953  Comp.,  p.  298). 


§7.65    Racorda  rtitad  aoiely  to  I 
personnel  rules  and  practicas^ 

(a)  Records  related  solely  to  interna) 

personnel  rules  and  practices  that  are 
within  the  statutory  exemption  include 
memoranda  potaining  to  personnel 
matters  such  as  staffing  policies  and 
policies  and  procedures  for  the  hiring. 
training,  promotion,  demotion,  and 
discharge  of  employees,  and 
management  plans,  records,  or 
proposals  involving  labor-raanagesaeiil 
relationships.  Also  included  wi^in  the 
statutory  exemption  are  staff  manuals  oi 
instructions  concerning  predoninately 
internal  operating  rules,  practices, 
guidelines,  procedures,  and 
administrative  data  and  handling 
instructions  for  Departmental 
inspectors,  investigators,  examiners, 
auditors,  and  negotiators. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  those  records 
in  which  there  is  slight  public  interest  or 
which,  if  released,  would  substantially 
impair  the  performance  of  duties  of 
Departmental  employees  or  significantly 
risk  circumvention  of  agency  regulations 

.  or  statutes. 

§  7.67    Records  exempted  from  disclosure 
by  statute. 

Records  relating  to  matters  that  are 
specifically  exempted  from  disclosure 
by  statute  (other  than  section  552(b)  of  ' 
TiUe  5.  United  States  Code)  include 
those  covered  by  the  following: 
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Records  relating  to  matters  that  are 
specirically  authorized  to  be  kept  secret 
in  the  interest  of  national  defense  or 
foreign  policy  shall  be  exempt  from 
public  disclosure.  Records  exempt  under 
this  provision  include  those  within  the 
scope  of  the  following,  and  any  furtiier 
amendment  of  any  of  them,  but  only  to 
the  extent  that  the  records  are  in  f^ 
properly  dasstfied  porsuant  to  such 
Executive  Order.  These  records  shall  not 
be  made  available  for  public  inspection. 

(a)  Executive  Order  123S6  of  April  2. 
1982  (3  CFR.  1962  Comp..  p.  166): 

(b)  Executive  Order  12065  of  }une  2a 
1978.  as  amended.  (3  CFR,  1978  Comp.. 
p.  190): 

(c)  Executive  Order  11652  of  March  & 
1972,  (3  CFR.  1971-1975  Comp..  p.  678): 

(d)  Executive  Order  10665  of  February 
20. 1960  (3  CFR,  1950-1963  Comp..  p. 
398); 

(e)  Executive  Order  10601  of 
November  5. 1953  (3  CFR.  1959-1963 
Comp..  p.  979);  and 

(f)  Executive  Order  10104  of  February 
1. 1950  (3  CFR.  1949-1953  Comp..  p.  298). 


§7.65    Record*  rtlled  soirty  to  I 
personnel  rules  and  practices. 

(a)  Records  related  solely  to  internal 
personnel  rules  and  practices  that  are 
within  the  statutory  exemption  include 
memoranda  potaining  to  personnel 
matters  such  as  staffing  policies  and 
policies  and  procedures  for  the  hiring. 
training,  promotion,  demotion,  and 
discharge  of  employees,  and 
management  plans,  records,  or 
proposals  involving  labor-raanagesaent 
relationships.  Also  included  wi^in  the 
statutory  exemption  are  staff  manuals  or 
instructions  concerning  predoninately 
internal  operating  rules,  practices, 
guidelines.  {Mocedures,  and 
administrative  data  and  handling 
instructions  for  Departmental 
inspectors,  investigators,  examiners, 
auditors,  and  negotiators. 

(b)  The  purpose  of  this  section  is  to 
authorize  the  protection  of  those  records 
in  which  there  is  slight  public  interest  or 
which,  if  released,  would  substantially 
impair  the  performance  of  duties  of 
Departmental  employees  or  significantly 
risk  circumvention  of  agency  regulations 
or  statutes.  ' 

§  7.67    Records  exempted  from  dtodosure 
l>y  statute. 

Records  resting  to  matters  that  are 
speciHcally  exempted  from  disclosure 
by  statute  (other  than  section  552(b)  of 
Title  5.  United  States  Code)  include 
those  covered  by  the  following: 


(a)  Section  3771  of  Title  18.  United 
States  Code,  in  coninnction  with  Role 
6(e)  of  the  Federal  Rules  of  Criminal 
I^ocedure,  protecting  grand  jury 
materiaL 

(b)  Section  106  of  the  Highway  Safety 
Act  of  1966  (23  U.S.C.  313  (note)), 
protecting  Information  indentifying 
individu^  who  are  the  subject  of 
highway  trade  accident  investigations. 

(c)  Section  206(c)(1)  of  the  National 
Driver  Register  Act  of  1982  (23  U.S.C. 
401  (note)),  protecting  information 
concerning  individuids  included  in 
reports  of  State  driver  licensing  ofQdals 
to  the  Department 

(d)  Section  3315(b)  of  Title  46.  United 
States  Code,  protecting  the  source  of 
reports  of  defects  and  inqierfections  of 
vessels. 

(e)  Section  7319  of  Title  48,  United 
States  Code,  protecting  the  names, 
addresses,  and  next  of  kin  of  merchant 
seamen  and  entries  made  in  records 
pertaining  to  motJumt  seamen. 

(f)  Section  10311(d)  of  Title  4a  United 
States  Code,  protecting  records  of  the 
discharge  of  merchant  seamen. 

(g)  Section  1173(c)(l)(DX3)  of  Htle  46. 
United  States  Code,  protecting  wage  and 
benefit  cost  data  for  employees  covered 
by  collective-bargaining  agreements  for 
vessels  receiving  operatingniiECerNitial 
subsidy  payments. 

(h)  Secticm  1173(d)  of  Tide  46,  United 
States  Code,  protecting  certain  foreign 
wage  cost  computations  associated  with 
the  operation  of  foreign  vessels. 

(i)  Section  6102  of  Title  46.  United 
States  Code,  protecting  informatioo 
derived  from  boating  safefy  accident 
reports  compiled  by  a  State. 

0)  Section  316(dK2)  of  the  Federal 
Aviation  Act  of  1956,  as  amended  [IB 
U.S.C.  1357(d)(2)),  protecting  information 
obtained  or  generated  in  the  conduct  of 
research  and  development  of  systems 
and  procedures  to  protect  persons  and 
property  aboard  aircraft 

(k)  Section  902(1)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (40 
U.S.C.  1472(f)).  relating  to  infmmation 
obtained  by  examining  the  accounts, 
records,  or  memoranda  of  an  air  carrier. 

(1)  Section  1001  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (40 
U.S.C.  1481).  so  far  as  it  relates  to  the 
secrecy  of  acts  and  proceedings  when 
requested  on  grounds  of  national 
defense. 

(m)  Section  1104  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1504),  protecting  information, 
which,  if  disclosed,  would  prejudice  the 
formulation  and  presentation  of 
positions  of  the  United  States  in 
international  aviation  negotiations  and 
adversely  affect  the  competitive  position 


of  any  United  States  air  carrier  in 
foreign  air  transporation. 


(7.S9    Trad* 
inancial 


from  a 
or  confldenBsl. 

(a)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential  are 
within  this  statutory  exemption.  This 
includes: 

(1)  Commercial  or  financial 
information  which,  if  disclosed,  is  likely 
to  cause  substantial  harm  to  dw 
competitive  position  of  the  submitter  of 
the  requested  information; 

(2)  Commercial  or  financial 
information  which,  if  disclosed,  is  likely 
to  impair  the  Government's  ability  to 
obtain  necessary  information  in  the 
future  through  purely  voluntary 
cooperation: 

(3)  Commercial  or  financial 
information  customarily  subjected  to  an 
attorney-client  or  similar  evidentiary 
privilege:  or 

(4)  Information  that  constitutes  a 
triide  secret 

(5)  Commercial  or  financial 
information  wbidi.  if  disdosed.  would 
impair  any  other  identifiable 
government  interest  or  hinder  agency 
officials  in  carrying  out  thefr  mandate. 

(b)  The  purpose  of  Ais  section  is  to 
exempt  irom  mandatory  disclosure  trade 
secrets  and  commercial  or  financia' 
information  obtained  fiom  a  person  and 
privileged  or  confidential,  lliis  section 
assures  the  confidentiality  of  trade 
secrets  and  commercial  or  financial 
information  obtained  by  the-Department 
through  questionnaires  and  required 
reports  to  the  extent  that  the 
information  would  not  customarily  be 
made  public  by  the  person  fiom  whom  it 
was  obtained.  In  any  case  in  which  the 
Department  has  obligated  itself  not  to 
disclose  trade  secrets  and  commercial 
or  financial  information  it  receives,  this 
section  indicates  the  Department's 
intention  to  honor  that  obligation  to  the 
extent  permitted  by  law.  In  addition, 
this  section  recognizes  that  certain 
materials,  such  as  research  data  and 
materials,  formulae,  designs,  and 
architectural  drawings,  have 
significance  as  items  of  property 
acquired,  in  many  cases,  at  public 
expense.  Such  material  may  be  treated 
as  exempt  from  mandatory  disclosure  in 
any  case  in  which  similar  proprietary 
matnial  in  priyate  hands  would  be  held 
in  confidence.  To  the  extent  ieesiUe, 
any  person  submitting  information  to  the 
Department  which  may  qualify  for  this 
exemption  should  request  that  the 
information  not  be  disclosed. 
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§7.71    Mragovwrnmntil^xchangM. 

(a)  Any  record  prepared  by  a 
Government  officer  or  employee 
(including  those  prepared  by  a 
consultant  or  advisory  body)  for  internal 
Government  use  is  withiii  the  statutory 
exemption  to  the  extent  it  contains: 

(1)  Opinions,  advice,  dtlibcrations,  or 
recommendations  made  in  the  course  of 
developing  official  action  by  the 
Government,  but  not  acti^y  made  a 
part  of  that  official  actioiL 

(2)  Confidential  commi^cations 
between  a  Government  a^omey  or  an 
attorney  acting  on  behalf  lof  the 
Government  and  his  or  hsr  client 

~relating  to  a  legal  matter  for  which  the 
client  has  sou^t  professional  advice. 

(3)  Information  prepare^  by  a 
Government  attorney  or  ^  attorney 
acting  on  behalf  of  the  Gdverament  in 
anticipation  of  litigation.  ' 

(4)  Confidential  comme^al 
information  generated  by  Ithe 
Government  where  disclopure  of  such 
information  would  prejudice  the 
Government's  bargaining  position  in 
commercial  transactions,  i 

Examples  of  records  cohered  by  this 
section  include  staff  memoranda 
containing  advice,  opinions, 
recommendations,  suggestions,  or 
exchanges  of  views,  preliifiinary  to  final 
agency  decision  (»  actionj  with  the 
exception  of  factual  information,  unless 
such  information  is  inextricably 
intertwined  with  delibera^ve  material: 
draft  versions  of  audit  repbrts  prepared 
by  the  Office  of  Inspector  deneral:  legal 
opinions  and/or  advice  rendered  by  a 
Government  attorney  or  a|i  attorney 
acting  on  behalf  of  the  Government  and 
based  on  information  comtnunicated  in 
confidence  by  the  client:  liemoranda 
and  other  documents  prepared  by  a 
Government  attorney  or  an  attorney 
acting  on  behalf  of  the  Government 
setting  forth  strategy  with  regard  to 
pending  or  probable  futur^  litigation  and 
not  otherwise  made  a  matter  of  public 
record  in  a  particular  legal  proceeding: 
and  material  intended  for  public  release 
at  a  specified  future  time,  if  premature 
disclosiue  would  be  detriiiental  to 
orderly  decisionmaking  Ira  the 
Department.  | 

(b)  The  purpose  of  this  ^tion  is  to 
protect  internal  records  th^t  are  not 
routinely  available  by  law]  to  another 
party  in  litigation  with  the  jGovemment. 

f7.73    Prelsction  of  pwsof^  privacy. 

(a)  Any  of  the  following  ^rsonneL 
medical  or  similar  record^  tare  within  the 
statutory  exemption  if  disclosure  would 
result  in  a  clearly  unwarrmited  invasion 
of  personal  privacy:  I 

(1)  Personnel  and  background  records 
personal  to  any  officer  or  employee  of 


the  Department,  or  other  person, 
including  his  or  her  residential  address. 

(2)  Medical  histories  and  medical 
records  concerning  individuals, 
including  applicants  for  licenses. 

(3)  Any  other  detailed  recoid 
containing  personal  information 
identifiable  with  a  particular  person. 

(b)  The  purpose  of  this  section  is  to 
provide  a  proper  balance  between  the 
protection  of  personal  privacy  and  the 
preservation  of  the  public's  right  to 
Department  information  by  authorizing 
the  protection  of  intimate  details  of  a 
personal  nature  which,  if  released,  might 
unjustifiably  invade  an  individual's 
privacy. 

§7JS    hWBtlQlofy «—  cowpisd lOfW 


Subpert  H    Proceduree  for  Appealing 
Dedeione  Not  To  Diedoae  Records 
And/Or  Waive  Feee 


(a)  Files  compiled  for  law  enfprcement 
purposes  by  the  Department  or  any 
other  Federal,  State,  or  local  agency, 
including  those  files  compiled  for  the 
enforcement  of  regulations,  are  within 
the  statutory  exemption  to  the  extent 
that  production  of  such  records  would 
(1)  interfere  with  enforcement 
proceedings;  (2)  deprive  a  person  of  a 
right  to  a  fair  trial  or  cm  impartial 
adjudication;  (3)  constitute  an 
unwarranted  invasion  of  personal 
privacy:  (4)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  complied  for  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
investigation,  disclose  confidential 
information  furnished  only  by  a 
confidential  source;  (5)  disclose 
investigative  techniques  and  procedures: 
or  (6)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(b)  The  purpose  of  this  section  is  to 
protect  law  enforcement  files  fit)m 
premature  disclosure,  including  files 
prepared  in  connection  with  related 
judicial  or  administrative  proceedings.  It 
includes  the  enforcement  not  only  of 
criminal  statutes  but  all  kinds  of  laws 
and  regulations. 

S7.77    nsportsofllnancillnrtHuttons. 

Any  material  contained  in  or  related 
to  any  examination,  operating,  or 
condition  report  prepared  by,  or  on 
behalf  of,  or  for  the  use  of  an  agency 
responsible  for  the  regulations  or 
supervision  of  financial  institutions  is 
within  the  statutory  exemption. 

97.7»   Qsologlcal  and  geophysical 


Any  geological  or  geophysical 
information  and  data  (including  maps) 
concerning  weUs  is  within  the  statutory 
exemption. 


f7J1 

(a)  Each  officer  or  employee  of  the 
Department  who,  upon  a  request  by  a 
member  of  the  public  for  a  record  under 
this  part,  makes  a  determination  that  the 
record  is  not  to  be  disclosed,  shall  give 
written  statement  of  the  reasons  for  that 
determination  to  the  person  making  the 
request;  and  indicate  the  names  and 
titles  or  positions  of  each  person 
responsible  for  the  initial  determination 
not  to  comply  with  such  request,  and  the 
availability  of  an  appeal  within  the 
Department 

(b)  When  a  request  for  waiver  of  fees, 
pursuant  to  {  7.97(c)  of  this  part,  has 
been  denied  in  whole  or  in  part,  the 
requester  may  appeal  the  denial. 

(c)  Any  person  who  has  not  received 
an  initial  determination  on  his  or  her 
request  within  the  time  limits 
established  by  Subpart  C  and  pursuant 
to  paragraph  (a)  of  this  section  piay 
consider  the  request  denied  and  may 
appeal  to  the  head  of  the  operating 
element  concerned  or,  in  the  case  of  the 
Office  of  the  Secretary,  to  the  General 
Counsel  of  the  Department.  In  the 
alternative,  any  person  who  has  not 
received  an  initial  determination  on  his 
or  her  request  ivithin  the  time  limits 
established  by  Subpart  C  can  seek 
immediate  judicial  review.  Judicial 
review  may  be  sought  without  the  need 
to  submit  first  an  administrative  appeal. 
Judicial  review  may  be  sought  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requester 
resides  or  has  his  or  her  principal  place 
of  business,  the  judicial  district  in  which 
the  records  are  located,  or  in  the  District 
of  Columbia.  A  determination  that  a 
record  will  not  be  disclosed  and/or  that 
a  request  for  a  fee  waiver  or  reduction 
will  not  be  granted  does  not  constitute 
final  agency  action  for  the  purpose  of 
judicial  review  unless:  (1)  It  was  made   . 
by  the  head  of  the  operating  element 
concerned  (or  his  or  her  designee),  or 
the  General  Counsel,  as  the  case  may 
be;  or  (2)  unless  the  applicable  time  limit 
has  passed  without  a  determination  on 
the  initial  request  or  the  appeal,  as  the 
case  may  be  having  been  made. 

(d)  Upon  a  determination  that  an 
appeal  will  be  denied,  the  requester 
shall  be  informed  in  writing  of  the 
reasons  for  the  denial  of  the  request, 
and  the  names  and  titles  or  positions  of 
each  person  responsible  for  the 
determination,  and  that  judicial  review 
of  the  determination  is  available  in  the 
United  States  District  Court  for  the 
judicial  district  in  which  the  requester 


resides  or  has  his  or  her  principal  place 
of  business,  th^  judicial  district  in  which 
the  requested  records  are  located,  or  the 
District  of  Columbia. 

(e)  Each  appeal  must  be  made  in 
writing  within  thirty  days  from  the  date 
of  receipt  of  the  original  denial  and 
should  include  all  information  and 
arguments  relied  upon  by  the  person 
making  the  request  Such  letter  must 
indicate  that  it  is  an  appeal  from  a    "    ' 
denial  of  a  request  made  under  the 
Freedon  of  Information  Act  The 
envelope  in  which  the  appeal  is  sent 
must  be  prominently  marked:  "FOIA 
Appeal."  If  these  requirements  are  not 
met  the  twenty-day  limit  described  in 

§  7.23  will  not  begin  to  run  until  the 
appeal  has  been  identified,  or  would 
have  been  identified  with  the  exercise  oi 
due  diligence,  by  an  employee  of  the 
Department  as  an  appeal  under  the 
Freedom  of  Information  Act  and  has 
been  received,  or  should  have  been 
received,  by  the  appropriate  office. 

(f)  Whenever  the  head  of  the  . 
operating  element  concerned,  or  die 
General  Counsel,  as  the  case  may  be. 
determines  it  to  be  necessary,  he  or  she , 
may  require  the  person  making  the 
request  to  furnish  additional 
information,  or  proof  of  factual 
allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  decision  of  the  head 
of  the  operating  element  concerned,  or 
the  General  Coimsel,  as  the  case  may 
be,  as  to  the  availability  of  the  record  or 
the  appropriateness  of  a  fee  waiver  or 
reduction  constitutes  final  agency  action 
for  the  purpose  of  judicial  review. 

(g)  The  decision  of  the  head  of  the 
operating  element  concerned,  or  the 
General  Counsel,  as  the  case  may  be, 
not  to  disclose  a  record  under  this  part 
of  not  to  grant  a  request  for  a  fee  waiver 
or  reduction  is  considered  to  be  a  denial 
by  the  Secretary  for  the  purpose  of 
section  552(a)(4)(B)  of  title  5.  United 
States  Code. 

(b)  Any  final  determination  by  the 
head  of  an  operating  element  or  his  or 
her  delegee  identified  in  Appendices  B 
through  )  of  this  part  not  to  disclose  a 
record  under  this  part  or  not  to  grant  a 
request  for  a  fee  waiver  or  reduction,  is 
subject  to  concurrence  by  the  General 
Coimsel  or  his  or  her  designee. 

Subpart! — Fees  ' 

§7.91    GenwaL 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
Subparts  E  and  F  of  this  part  by  the 
Department 

(b)  This  subpart  applies  to  all 
employees  of  the  Department  including 
those  of  non-appropriated  fund 
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resides  or  has  his  or  her  principal  place 
of  business,  th^  judicial  district  in  which 
the  requested  records  are  located,  or  the  ' 
District  of  Columbia. 

(e)  Each  appeal  must  be  made  in 
writing  within  thirty  days  from  the  date 
of  receipt  of  the  original  denial  and 
should  include  all  information  and 
argimients  relied  upon  by  the  person 
making  the  request  Such  letter  must 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the 
Freedon  of  Information  Act  The 
envelope  in  which  the  appeal  is  sent 
must  be  prominentiy  m^ed:  "FOIA 
Appeal."  If  these  requirements  are  not 
met,  the  twenty-day  limit  described  in 

§  7.23  will  not  begin  to  run  until  the 
appeal  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  the 
Department  as  an  appeal  under  the 
Freedom  of  Information  Act  and  has 
been  received,  or  should  have  been 
received,  by  the  appropriate  office. 

(f)  Whenever  the  head  of  the 
operating  element  concerned,  or  the 
General  Counsel,  as  the  case  may  be, 
determines  it  to  be  necessary,  he  or  she 
may  require  the  person  making  the 
request  to  furnish  additional 
information,  or  proof  of  factual 
allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  decision  of  the  head 
of  the  operating  element  concerned,  or 
the  General  Counsel,  as  the  case  may 
be,  as  to  the  availability  of  the  record  or 
the  appropriateness  of  a  fee  waiver  or 
reduction  constitutes  final  agency  action 
for  the  purpose  of  judicial  review. 

(g)  The  decision  of  the  head  of  the 
operating  element  concerned,  or  the 
General  Counsel,  as  the  case  may  be, 
not  to  disclose  a  record  under  this  part 
of  not  to  grant  a  request  for  a  fee  waiver 
or  reduction  is  considered  to  be  a  denial 
by  the  Secretary  for  the  purpose  of 
secHon  552(a)(4)(B)  of  title  5,  United 
States  Code. 

(h)  Any  final  determination  by  the 
head  of  an  operating  element  or  his  or 
her  delegee  identified  in  Appendices  B 
through  ]  of  this  part,  not  to  disclose  a 
record  under  this  part  or  not  to  grant  a 
request  for  a  fee  waiver  or  reduction,  is    < 
subject  to  concurrence  by  the  General 
Counsel  or  his  or  her  designee. 

Subpart  I — Fees 

$7.91    GeiMraL 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
Subparts  E  and  F  of  this  part  by  the 
Department. 

(b)  This  subpart  applies  to  all 
employees  of  the  Department,  including 
those  of  non-appropriated  fund 


activities  of  the  United  States  Coast 
Guard  and  the  Maritime  Administration, 
(c)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compliation,  table,  or  other  record 
requested  under  49  U.S.C.  329(c).  The  fee 
for  the  performance  of  such  a  service  is 
the  actual  cost  of  the  woik  involved  in 
compiling  the  record.  All  such  fees 
received  by  the  Department  in  payment 
of  the  cost  of  the  work  are  deposited  in 
a  separate  account  administered  under 
the  direction  of  the  Secretary,  and  may 
be  used  for  the  ordinary  expenses 
incidental  to  the  providing  the 
information. 


S  7.93    Paymsnt  of  i 

The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft  or  money 
order,  payable  to  the  Treasury  of  the 
United  States.  However,  in  the  case  of 
the  Saint  Lawrence  Seaway 
Development  Corporation,  all  fees 
resultiiig  bom  a  request  to  that 
operating  element  shall  be  made 
payable  to  the  Saint  Lawrence  Seaway 
Development  Corporation.  Where  an 
estimate  of  a  fee  for  search  or  copying 
has  been  given  and  paid  pursuant  to 
§  7.53(g),  die  amount  will  not  be 
exceeded  without  notification  to  the 
requester  and  authorization  to  continue. 
Except  in  cases  where  the  agency 
waives  payment  of  fees  pursuant  to 
i  7.97,  searches  for  requested  records  or 
copying  of  records  shall  not  be 
undertaken  until  the  agency  is 
reasonably  assured  that  the  applicable 
fees  will  be  promptly  paid.  Search  fees 
are  charged  regardless  of  the  outcome  of 
the  search.  If  the  requester  does  not 
provide  reasonable  assurance  of  fee 
payment,  the  agency  may  require:  (1) 
Assurance  of  payment  in  writing,  signed 
by  a  responsible  representative  of  the 
requester  (2)  prepayment  of  all  or  part 
of  the  estimated  fees;  or  (3)  payment  of 
fees  owing  bom  previous  requests  by 
the  same  requester.  However,  fees 
associated  with  processing  a  request 
ordinarily  will  not  be  charged  where 
they  would  amount  to  less  than  $10.00. 
In  addition,  fees  associated  with 
multiple  requests  &t>m  a  single  requester 
.or  from  those  acting  on  behalf  of  a  single 
requester  in  an  effort  to  take  advantage 
of  this  fee  waiver  provision  will  not  be 
charged  only  where  such  fees  amount  in 
the  aggregate,  to  less  than  $10.00. 

§7.95    Fesachedul*. 

(a)  A  search  for  a  record  requested 
under  Subpeul  F  of  this  part  including 
making  it  available  for  inspection,  will 
be  charged  at  the  rates  reflecting  the 
number  of  professional  and/or  clerical 
staff  hours  devoted  to  the  search  times 
the  hourly  pay  rate  of  each  searcher.  In 


addition,  the  Department  considers  each 
searcher's  fringe  benefits  allocable  to 
work  performed  in  conducting  the 
search  as  a  "direct  cost"  «vithin  the 
meaning  of  5  U.S.C.  552(a)(4)(A).  Such 
fringe  benefits  include  Federal  employee 
retirement  and  disability  benefits, 
employee  health  and  life  insurance  and 
other  benefits.  Thus,  in  addition  to  the 
hourly  rate  of  pay  for  a  record  search  by 
agency  personnel,  the  Department  will 
assess  twenty-six  percent  (26%)  of  such 
charges  to  reflect  fringe  benefit  costs  to 
the  Government.  These  charges  also 
apply  to  computer  programmer  and 
analyst  time  to  retrieve  the  information 
from  an  automated  system  and  review 
by  agency  personnel  to  determine 
whether  a  record  is  encompassed  within 
the  scope  of  a  request.  However,  they  do 
not  apply  to  the  review  of  any  document 
to  determine  whether  a  statutory 
exemption  will  be  invoked. 

(b)  Copies  of  documents  by  photocopy 
or  similar  method  (including  personnel 
costs): 


Each  page  not  larger  than  11  X  17 
inches — 

(c)  Copies  of  documents  by  typewrit- 
er, each  page 

(d)  Certified  copies  of  documents: 

(1)  With   Department  of  Trans- 
portation seal 

(2)  True  copy,  without  seal 

(e)  I%otogra|riis: 

(1)  Black  and  White  8"   X  11" 
print  (from  negative): 

First  print .. 

Each  additional  print 

(2)  Black  and  White  8"   X  10" 
print  (from  print): 

First  print .. 

Each  additional  print 

(3)  Color  8"   X  10"  print  (from 
negative): 

First  print 

Each  additional  print __. 

(4)  Color  8"   X   10"  print  (from 
print): 

First  print 

Each  additional  print  _._ 
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(f)  The  fee  for  computer  processing 
shall  be  the  actual  cost  as  charged  by 
the  computer  center  that  processed  the 
request.  This  charge  normally  includes 
the  entire  cost  of  processing  the  data 
and  recording  results  on  magnetic  tape 
or  in  printed  reports. 

(g)  If  data  are  to  be  recorded  on  a 
magnetic  tape  that  is  furnished  by  the 
Department,  there  will  be  an  additional 
charge  of  $15.00  to  cover  the  cost  of  the 
tape.  If  the  tape  is  supplied  by  the 
requester,  it  must  be  Vt  inch  wide  and 
2,400  feet  long  and  must  be  capable  of 
recording  data  at  a  density  of  1600  and 
6250  bytes  per  inch  (BIH).  Unless 
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otherwise  designated,  tbe|  tapes  will  be 
recorded  at  S2S0  BPI  den^ty.  The 
Department  is  not  responsible  for 
damage  to  tapes  supplied  by  a 
requester.  However,  if  the  reqtiester 
furnishes  a  replacement  f|>r  a  damaged 
tape,  the  processing  will  be  completed  at 
no  additional  charge. 

(h)  Microprodoction  fiec  b  are  as 
follows: 

(1)  kficnrfilin  copies,  eack  100  foot 

(2)  Microfidie  copies,  each  sUndard 
size  sheet  (4*'  x  6".  contaii  ing  up  to 
98  frames) 

|3)  Aperture  card  to  hard  co{  ty. 

Rrst ' 

Additioaal 


$&jOO 
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(i)  Preprinted  materials 
one  color  standard  sizes: 


(1)  Each  page  (including  blai  ks) 


shelf  stodc. 


.15 


())  Other  records:  The  ft  e  for  a  copy  of 
a  record  not  described  in  )aragraph8  (b) 
through  (i)  of  this  section  vill  be 
supplied  on  request.  The  i  mount  of  that 
fee  will  be  the  cost  of  pnx  lucing  and 
handling.  The  fee  for  sear  ih  and  copy  of 
any  record,  where  the  abc  ve  rates  are 
inapplicable,  will  be  deteonined  in 
accordance  %vith  the  spirit  and  intent  of 
the  Freedom  of  Informatidn  Act 

i  7ST    Servtces  performed  Mttwut  charge 
or  at  a  reduced  charge. 

(a)  No  fee  is  to  be  charaed  for  the  time 
spent  in  determining  what  portions,  if 
any,  of  a  record  should  be  withheld 
under  one  or  more  of  the  Statutory 
exemptions;  preparing  cottespondence 
relating  to  a  request;  and  m  making 
determinations  pursuant  to  S  7.81. 

(b)  No  fee  is  diarged  fof  documents 
furnished  in  response  to: 

(1)  A  request  from  an  employee  or 
former  employee  of  the  Department  for 
copies  of  personnel  recon  s  of  the 
employee; 

(2)  A  request  from  a  me  nber  of 
Congress  for  official  use; 

(3)  A  request  from  a  coi  rt  for  official 
use. 

(c)  The  waiver  or  redud  ion  of  fees,  as 
the  case  may  be,  is  a  discfetionary 
determination  on  the  part  pf  the 
officiaUs)  having  initial  d^ial  authority. 
A  determination  to  waive 'or  reduce  fees 
is  based  upon  the  pistification  presented 
by  the  requester  together  with  internal 
agency  considerations.  Ddcuments  will 
be  furnished  without  chane  or  at  a 
reduced  charge  if  the  Asswant 
Secretary  for  Public  Affaifs.  or  his  or  her 
designee,  or  ofRcial(s)  haiing  initial 
denial  aethority.  as  the  c^w  may  be. 


determines  that  waiver  or  redoctioa  of 
the  fee  is  in  the  public  interest  and  only 
in  those  situations  that  can  be  justified 
on  a  case-by-case  basis.  Such  a 
determination  does  not  create  any  right 
or  expectation  of  a  continuation  or 
repetition  of  such  waivo-  or  reduction. 
Factors  that  may  be  considered  in 
determining  whether  furnishing  tA  the 
information  is  in  the  pubhc  interest 
include,  but  are  not  limited  to.  the 
following: 

(1)  The  size  or  proportion  of  the 
population  that  is  likely  to  be  benefitted 
by  the  release  of  the  information. 

(2)  How  signifrcantly  the  public  will 
be  benefitted. 

(3)  The  uses  for  which  the  information 
is  being  requested. 

(4)  li^e  current  level  of  public 
attention  to  the  general  subject  to  which 
the  information  relates. 

(5)  The  nature  of  the  group  requesting 
the  material.  Of  special  significance  is 
whether  the  requester  of  Uie  record  is  a 
group  engaged  in  a  non-profit  activity 
designed  for  the  public  safety,  health  or 
welfare;  and  academic  institution;  or  a 
student  engaged  in  study  in  the  field  of 
transportation  or  government 


97.99 

Transcripts  of  hearings  or  oral 
arguments  are  available  for  inspection. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
contract  permits  the  Department  to 
handle  the  reproduction  of  furthn* 
copies.  Subpart  I  applies.  Where  the 
contract  for  transcription  services 
reserves  the  sales  privilege  to  the 
reporting  service,  any  duplicate  copies 
must  be  jmrchased  directly  frtnn  the 
reporting  service. 


$7,101    CopyrtgMsdi 

Unless  approval  is  secured  frt>m  the 
holder  of  a  copyrighted  work  that  is  the 
subject  vi  a  request  the  Department  will 
not  reproduce  or  otherwise  disseminate 
the  record  to  a  requester.  However,  the 
Department  will  make  arrangements  to 
enable  a  requester  to  review  the 
copyrighted  work  at  a  Departmental 
facility. 

S  7.103    Alternative  sources  of  Information. 

In  the  interest  of  making  documents  of 
general  interest  publicly  available  at  as 
low  a  cost  as  possible,  alternative 
sources  shall  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washingtmi,  D.C.  20402;  the  US. 
Department  of  Commerce's  National 
Technical  Information  Service  (NTIS), 


Springfield,  Virginia  22151;  or  the 
National  Audio- Visual  Center.  National 
Archives  and  Records  Service,  General 
Services  Administration.  Washington, 
D.C.  20405. 

Appefidix  A— Oflioe  of  the  Secratary 

1.  General.  This  appendix  describes  the 
locadoD  and  hours  of  operation  of  the 
doucment  inspection  facitity  of  the  OfRce  of 
the  Secretary  (OST):  the  kinds  of  records  that 
are  available  for  public  inspection  and 
copying  at  the  facility:  and  the  procedures  by 
which  members  of  ttie  public  may  make 
requests  for  records. 

2.  Document  laspecUon  Facilitiea.  The 
document  inspection  facility  for  records  of 
the  OfBce  of  the  Secretary  other  than  those 
required  to  be  flled  in  connection  with 
docketed  aviation  matters  is  maintained  by 
the  Office  of  the  Assistant  Secretary  for 
Public  Affairs,  Suite  9421  of  ttie  Headquarters 
Building,  located  at  400  Seventh  Street,  SW., 
Washington,  D.C  20S90.  This  facility  is  open 
to  the  public  from  9:00  ajn.  to  5:30  p.m.  ET, 
Monday  through  Friday,  except  legal  public 
holidays  and  other  special  closings,  llie 
document  inflection  facility  fw  documents 
required  to  be  filed  in  connection  with  . 
docketed  aviatioa  matters  is  maintained  by 
the  Documentary  Services  Division,  Office  of 
the  General  Counsel,  Suite  4107  of  the 
Headquarters  Building.  This  facility  is  open 
to  the  public  from  9:00  a.m.  to  5KX)  pjn.  ET, 
Monday  through  Friday,  except  legal  pubKc 
holidays  and  other  special  closings. 

3.  Records  available  through  the  document 
inspection  facilities. 

The  following  records  are  available 
tlutjugfa  tlte  document  inspection  facilities: 

(a)  Any  material  issued  by  tl>e  Office  of  the 
Secretary  and  Published  in  tiie  Fadecal 
Register,  including  regulations. 

(b)  Final  opinions  (including  concurring  or 
dissenting  opinions)  and  orders  made  in  the 
adjudication  of  cases  and  issued  by  the 
Office  of  the  Secretary. 

(c)  Any  policy  or  interpretation  issued  by 
the  Office  of  the  Secretary,  indading  any 
poUcy  or  interpretation  concerning  a 
particuiar  factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  any  case  involving  a 
member  of  the  public  in  a  similar  situation. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Office  of  the 
Secretary,  that  affects  any  member  of  the 
public  including  the  prescribing  of  any 
standard,  procedure,  or  policy  that,  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public 

(e)  Formal  pleadings  filed  in  connection 
with  docketed  aviation  proceedings, 

.  including  applications,  complaints,  motions, 
petitions,  answers,  comments  and  replies. 

(f)  DOT  Orders.  DOT  orders  that  are  issued 
by  the  Department  and  used  primarily  to 
promulgate  internal  DOT  policy,  instructions, 
and  general  guidance. 

(g)  DOT  Notices.  DOT  notices  that  are 
issued  by  the  Department  and  contain  short- 
term  instructions  or  information  ttiat  is 
scheduled  to  remain  in  effect  for  fewer  than 
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00  days  or  for  a  predetermined  period  of  time 
normally  not  to  exceed  one  year, 
(h)  OST  Orders.  OST  orders  that  are  issuec 
•     .  by  the  Office  of  the  Secretary  (OST)  and  ttse< 
,  .,  primarily  to  promulgate  internal  OSTT  policy. 
..  instructions,  and  general  guidance. 
(I)  OSr/Vo</ce«.  OST  notices  thai  are 
., .  issued  by  the  Office  of  the  Secretary  and 

contain  short-term  instructions  or  informatioi 
4  _  which  is  expected  to  remain  in  effect  for 
-   fewer  than  90  days  or  for  a  predetermined 
period  of  time  normally  not  to  exceed  one    ^ 
year.  ^ 

4.  Requests  for  records  under  Subpart  F  af- 
.  this  part  Each  person  desiring  to  inspect  aft. 

■  X)ST  record,  or  to  obtain  a  copy  thereot.* '  ,''' 
should  submit  a  written  request  to  the  '  *; 
Assistant  Secretary  for  Public  Affairs,  U.S.  ' 
Department  of  Transportation,  400  Seventh  ,• 
Street  SW.,  Washington.  D.C.  20580.  If  it  is  '• 
unknown  where  in  DOT  the  record(s)  sou^f 
may  be  found,  the  request  may  be  submitted 
to  the  Asssistant  Secretary  for  Public  Affairs, 
who  will  ensure  the  appropriate  processing. 

5.  The  official  having  authority  to  make 
determinations  on  requests,  pursuant  to  the  ' 
freedom  of  Information  Act.  is  limited  to  the 
Assistant  Secretary  for  Public  Affairs  or  his 
or  her  designee. 

6l  Reconsideration  of  deteltninaliona  not  to 
disclose  records,  and  to  deny  fee  waivers. 
Any  person  who  has  been  notified  that  a 
record  or  part  of  a  record  that  has  been 
requested  cannot  be  disclosed  or  that  a         ." 
request  for  a  fee  waiver  or  reduction  cannot'* 
be  granted,  either  in  whole  or  in  part  may 
appeal,  in  writing,  to  the  General  Counsel,    '., 
U.S.  Department  of  Transportation,  for 
reconsideration  of  that  request.  The  decision 
of  the  General  Counsel  is  administratively    1 
final  . 

Appendbc  B— United  States  Coast  Guard 

1.  General.  This  appendb(  described  the 
dociunent  inspection  facilities  of  the  U.S. 
Coast  Guard,  the  kind  of  records  that  are 
available  for  public  inspection  and  copying  at 
those  facilities,  and  the  procedures  by  which 
nieml>ers  of  the  public  may  make  requests  for 
identifiable  records. 

2.  Document  inspection  facilities.  The 
document  inspection  facilities  are  located  at . 
the  offices  of  the  Commandant  and  District  ■ 
Commanders.  The  address  for  each  of  these  - 
facilities  is  set  below.  They  are  open  during  • 
the  hours  specified.  The  States  or  regions 
within  the  jurisdiction  of  each  District  are     f-: 
also  provided. 

Commandant  (G-CMA),  U.S.  Coa»t  Guard.    <^ 
.  .     Washington.  D.C.  20593.  The  facUity  IS;      - 
located  at  Coast  Guard  Headquarters.  ..    ,'. 
.      Management  Analysis  Division,  2100    "  ,. ' 
Second  Street.  SW.,  Washington.  D.C  '"■  '■ 
20593.  7:30  a.m.-4M}  p.m.  ET.  ' 

Commander,  First  Coast  Guard  District  150  " 
Causeway  Street  Boston,  MA  02114,  &-00 - 
a.m.-4:30  p.m.  (Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont) 
Commander.  Second  Coast  Guard  District 
1430  Olive  Str^t.  SL  Louis.  MO 63103. 8:45° 
a.m.-S:lS  p.m.CT.  (Alabama  (northern);      .' 
J     Arkansas.  Colorado,  Illinois  (parts),         '* 
Indiana  (parts),  Iowa,  Kansas,  Kentucky,    '' 
Minnesota  (parts).  Mississippi  (northern),  :, 
Missouri,  Nebraska,  North  Dakota,  Ohio .  ' 
'    b>oris),  Oklahoma,  Pennsylvania  (westwH^ 
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90  days  or  for  a  predetermined  period  of  time 
normally  not  to  exceed  one  year,. 

(h)  OST  Orders.  OST  orders  that  ar«  issued 
by  the  Office  of  the  Secretary  (OST)  and  used 
primarily  to  promulgate  internal  OST  policy, 
instructions,  and  genera!  guidance- 

(i)  OST  Notices.  OST  notices  that  are 
issued  by  the  Office  of  the  Secretary  and 
contain  short-term  instructions  or  information 
which  is  expected  to  remain  in  effect  for 
fewer  than  90  days  or  for  a  predetermined 
period  of  time  normally  not  to  exceed  onftV..; 
year. 

4.  Requests  for  records  under  Subpart  Fof 
this  part  Each  person  desiring  to  inspect  an 
OST  record,  or  to  obtain  a  copy  thereot '  *  "■* 
should  submit  a  written  request  to  the 
Assistant  Secretary  for  Public  Affairs,  U.S. 
Department  of  Transportation.  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  If  it  is 
unknown  where  in  DOT  the  record(8)  sought 
may  be  found,  the  request  may  be  submitted 
to  the  Aassistant  Secretary  for  Public  Affairs. 
who  will  ensure  the  appropriate  processing. 

5.  The  official  having  authority  to  make 
determinations  on  requests,  pursuant  to  the 
Treedom  of  Information  Act.  is  limited  to  the 
Assistant  Secretary  for  Public  Affairs  or  his 
or  her  designee. 

6.  Reconsideration  of  detelminationa  not  to 
disclose  records,  and  to  deny  fee  waivers. 
Any  person  who  has  been  notified  that  a  . 
record  or  part  of  a  record  that  has  been    ':,'■.  ' 
requested  cannot  be  disclosed  or  that  a 
request  for  a  fee  waiver  or  reduction  cannot 
be  granted,  either  in  whole  or  in  part,  may 
appeal  in  writing,  to  the  General  Counsel 
U.S.  Department  of  Transportation,  for 
reconsideration  of  that  request.  The  decision 
of  the  General  Counsel  is  administratively 
final.  -. 

Appendix  B— United  States  Coast  Guard 

1.  General.  This  appenduc  described  the 
doctmient  inspection  facilities  of  the  U.S. 
Coast  Guard,  the  kind  of  records  that  are 
available  for  public  inspection  and  copying  at 
those  facilities,  and  the  procedures  by  which 
members  of  the  public  may  make  requests  for 
identifiable  records. 

2.  Document  inspection  facilities.  The 
document  inspection  facilities  are  located  at 
the  offices  of  the  Commandant  and  District 
Commanders.  The  address  for  each  of  these 
facilities  is  set  below.  They  are  open  during 
the  hours  specified.  The  States  or  regions 
within  the  jurisdiction  of  each  District  are  .  r 
also  provided. 

Commandant  (G-CMA),  U.S.  Coast  Guard. 
...  .  Washington.  D.C.  20593.  The  facility  is 

;    located  at  Coast  Guard  Headquarters, 
.  -    Management  Analysis  Division,  2100 
Second  Street.  SW.,  Washington.  D.C 
20593.  7:30  a.m.-4.O0  p.m.  ET. 

Commander,  First  Coast  Guard  ENstrict  ISO 
Causeway  Street  Bostoii.  MA  02114.8:00 
a.m.-4:30  p.m.  (Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont) 

Commander.  Second  Coast  Guard  District 
1430  Olive  Str^t,  St  Louis.  MO  63103. 8:45 
a.m.-S:15  p.m.CT.  (Alabama  (northern). 
J     Arkansas.  Colorado,  Illinois  (parts), 
Indiana  (parts),  Iowa,  Kansas,  Kentucky.. 
Minnesota  (parts),  Mississippi  (northern), 
Missouri.  Nebraska,  North  Dakota,  Ohio . 

-  ^arts).  Oklahoma,  Pennsylvania  {we8teni)i 


South  Dakota.  Tennessee,  West  Virginia, 
Wisconsin  (western),  and  Wyoming) 

Commander.  Third<k>ast  Guard  District. 
Governor's  Island,  New  York.  NY  10004. 
>'    aao  ajn.-4:30  p.m.  ET.  (Connecticut 

Delaware,  New  Jersey,  New  York  (eastern), 
and  Pennsylvania  (eastern)) 

Commander.  Fifth  Coast  Guard  District 
Federal  OfTice  Building.  431  CraMrford 
Street,  Portsmouth.  VA  23705.  8.-00ajn.- 
4:30  p.m.  ET.  (Maryland.  North  Canrfina. 
and  Virginia) 

Comman(kr.  Seventh  Coast  Guard  District 
Federal  Building,  Room  1018, 51  SW  Hrst 
Avenue.  MiaiAi,  PL  33130. 8:00  a.m.-4:30 
'      p.m.  ET.  (Florida  (parte).  Georgia  (parts), 

-   and  South  Carolina) 

Commander,  Eight  Coast  Guard  District  500 
Camp  Street  New  Orleans,  LA  7013a  7:45 
ajn.-4:15  p.m.  CT.  (Alabama  (parts), 
Florida  (northeastern),  Georgia 
(southeastern),  Louisiana,  Mississippi 
(parts).  New  Mexico,  and  Texas) 

Commander,  Ninth  Coast  Guard  District  1240 
East  Ninth  Street  Cleveland,  OH  44199. 
7:30  a.m.-4K)0  p.m.  ET.  (Olinios 
(northeastern),  Indiana  (northern), 
Michigan.  Minnesota  (northern).  New  York 
(northwestern),  Ohio  (northern). 
Pennsylvania  (northeastern),  Wisconsin 
(eastern)) 

Commander,  Eleventh  Coast  Guard  District 
400  Oceangate  Boulevard.  Long  Beadi,  CA 
00882. 8.-00  a.m.-4:30  p.m.  Pt  (Arizona. 
California  (southern),  Nevada  (southern), 
and  Utah  (southern)) 

Commander.  Twelfth  Coast  Guard  District 
Government  Island,  Alameda,  CA  94501. 
7:45  a.m.-4:lS  pjn.  PT.  (California  (parts). 
Nevada  (parts),  and  Utah  (parte)) 

Commander.  Thirteenth  Coast  Guard  District 
Federal  Building.  Room  3590. 915  Second 
Avenue,  Seattle,  WA  98174.  7:45  a.m.-4:lS 
p.m.  PT.  (Idaho,  Montana,  Oregon,  and 
Washington) 

Commander,  Fourtheenth  Coast  Guard 
District  300  Ala  Moana  Boulevard. 
Honolulu.  HI  96850.  6.-30  a.m.-3.-00  p.m. 
Hawaii^-Aleutian  Standard  Time  (Hawaii) 

Commander,  Seventeenth  Coast  Guard 
District  Federal  Building,  709  West  9th 
Street  Post  Office  Box  3-500a  Juneau.  AK 
99802.  8.-00  a.m.— 4:00  p.m.  Alaska  Time. 
(Alaska) 
3.  Records  available  at  document 

inspection  facilities. 

(a)  The  following  records  are  available  at 
any  VS.  Coast  Guard  document  inspection 
facility: 

(1)  Final  opinions  and  ordere  made  in  the 
adjudication  of  cases  by  the  Commandant 
U.S.  Coast  Guard. 

(2)  U.S.  Coast  Guard  numbered 
publications  that  affect  any  member  of  the 
public  including  the  prescribing  of  any 
standard,  procedure,  or  poUcy  that  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(b)  Opinions  and  ordere  of  administrative 
law  judges  are  available  at  the  document 
inspection  facility  of  the  Office  of  the 
Commandant  and  the  district  in  which  the 
administrative  law  judge  is  located. 

'    (c)  Policies  and  interpretations  issued 
within  the  U.S.  Coast  Guard  (including  any 


policy  or  ipterpreUtion  concerning  a 
particular  factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  similar  situation) 
are  available  at  the  document  inspection 
facility  of  the  Office  of  the  Commandant 

(d)  An  index  of  the  records  located  at  each 
facility  is  maintained  at  that  facility. 

(e)  The  records  and  the  index  may  be 
inspected  at  the  facility,  without  charge. 
Copies  of  records  may  be  obUined  upon 
payment  of  the  fee  prescribed  in  Subpart  H  of 
this  pari 

4.  Requests  for  records  under  Subpart  Fof 
thi$  part  Each  person  desiring  to  inspect  a 
record,  or  obtain  a  copy  thereof,  should 
submit  the  request  in  writing  to  the  U.S. 
Coast  Guard  office  at  which  such  record  is 
located.  The  addresses  of  the  Commandant 
and  District  Commanders  are  listed  in  section 
2  of  this  Appendix.  If  the  office  at  which  the 
record  is  located  is  unknown,  the  request 
may  be  submitted  to  the  Office  of  the 
Commandant  at  the  address  listed  in  section 
2  of  this  Appendix.  The  following  toble  gives 
illustrations  of  types  of  records  and  specifief 
where  requests  for  such  records  are 
appropriately  addressed: 

(a)  Examples  of  records  for  which  requeste 
may  property  be  made  to  either  the  Office  of 
the  Commandant  U.S.  Coast  Guard  or  office 
of  the  appropriate  District  Commander 
include  the  following: 

(1)  Marine  Casualty  investigative  records. 

(2)  Records  of  certificates  and  licenses 
issued 

(3)  Merchant  vessel  inspection  records. 

(4)  Records  of  merchant  vessel 
documentation  and  recording  of  sales  and 
other  dispositions. 

(5)  Records  of  U.S.  Coast  Guard  property 
and  contracts. 

(b)  Examples  of  records  for  which  requeste 
may  properly  be  made  only  to  the  Office  of 
the  Commandant  U.S.  Coast  Guard,  include 
the  following: 

(1)  Central  files  of  merchant  seamen. 

(2)  Merchant  vessel  shipping  articles. 

(3)  Merchant  vessel  equipment  approvals. 

(4)  Merchant  Mariiie  Council  proceedings. 

(5)  Recreational  boating  records. 

(6)  Great  Lakes  pilotage  records. 

(7)  Records  pertaining  to  bridges  over 
navigable  watera. 

(8)  Central  files  of  U.S.  Coast  Guard 
personnel. 

(9)  U.S.  Coast  Guard  courts  martial  records. 

(10)  U.S.  Coast  Guard  vessel  and  shore 
station  log  books  more  than  one  year  old  on 
January  1.  of  the  year  in  which  the  request  is 
made. 

(c)  Examples  of  records  for  which  requests 
may  property  be  made  only  to  the 
appropriate  District  Commander  include  the 
following: 

(1)  Navigation  and  vessel  inspection 
penalty  action  records. 

(2)  Search  and  rescue  reports. 

(3)  Coast  Guard  vessel  and  shore  station 
log  books  for  the  current  calendar  year  and 
the  calendar  year  immediately  proceeding  the 
current  year. 

(4)  Port  safety  and  waterfront  focility 
reooids. 
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|5)Aid>lDL     , , 

m  RMOTdt  of  bridfn  ovir  iMvi^Me 
waten.  I 

(7)U«dMlli  VCMd  togbciks. 

t^^ipyMd  and  fKtonr  i^Mctioa 

S.  OffidaJa  having  iaiUal  puUton'ty  to  deity 
ngumta.  Tha  foUoni^  ofii«iala  have 
aolbority  to  aaka  initial  del^raunatioiis  to 
deny  raqueats  for  racoids: 

(a)  Distiict  CommaBden  4r  their  deaignees 
indoding: 

(1)  roaMaandrr.  Ftat  Coast  Guard  District. 

(2)  Commander.  Second  Coast  Guard  Diatrkt 
W  rowiawndcr.  Third  CoaslGuaid  Diatrict 

(4)  CaaHsander.  Fifth  Coast  Cuaid  OistricL 

(5)  ConauDder.  Seventh  Co^  Guard 
District 

(6)  Commander.  Bgfath  ( 

(7)  Commander.  Ninth  L.. 

(8)  Commander.  Eleventh  i 
District 

(9)  Commander.  Twelfth  ( 
District 

(1(4  Commander.  Thirteenth  Coast  Guard 
District 

(11)  Commander.  Fourteenth  Coast  Guard 
District 

(12)  Commander,  Seventeeali  Coast  Guard 
District 

(13)  Commander.  Coast  Guai  d  Activities 
Europe. 

(14)  Superintendent  US.  Coi  st  Guard 
Academy. 

(b)  US.  Coast  Guard  Head  quarters  officials 
or  their  desipiees  concerning  records  within 
their  office,  inchicfing:  I 

(I)  Chief.  Plans  and  Evaluation  Division  (for 
records  in  the  office  of  the  Chief  of  Staiff). 

(Z)  Chief.  OSice  of  Boating,  niblic  and 
Consumer  Affoirs. 

(3)  Chief,  OfBce  of  Research  i 
Development 

(4)  Chiet  Office  of  Engineeri^ 

(5)  Chiet  Office  of  Coroptroll 

(6)  Chief,  Office  of  Gva  Right 

(7)  Chief,  Office  of  Heahh  Sefvices. 

(8)  Chief.  General  Law  Division  (for  records 
In  the  Office  of  Chief  Counsel.  VS.  Coast 
Guard).  { 

(9)  Chief.  Office  of  Merchant  Marine  Safety. 

(10)  Chief.  Office  of  Operatiois. 

(II)  Chief.  Office  of  Personn^ 

(12)  Chief.  Office  of  Readines^  and  Reserve. 

(13)  Chief.  Office  of  Navigati(in. 

(14)  Chief.  Office  of  Commani.  Control  and 
Comnonications.  [ 

(15)  Chief,  Office  of  Marine  Ehvironment  and 
Systems.  | 

6.  Reconsideration  of  deterbtinations  not  to 
dischae  records  and  to  deny  fee  waivers. 
Any  person  who  has  been  notified  that  a 
record  or  part  of  a  record  that  has  been 
requested  will  not  be  disclosed,  or  that  a 
request  for  the  waiver  or  redaction  of  a 
processing  fee  has  been  denie  d.  may  apply,  in 
writing,  to  the  Commandant  (C-CMA).  \3S. 
Coast  Guard  for  reconsiderati  on  of  that 
determination.  The  decision  o  f  the 
Commandant  or  his  or  her  dei  ignee  is 
adninistrstiveiy  finaL 
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1.  General  This  appendix 
document  inspection  facilitiet 


qescribesthe 
of  the  Pederal 


Aviation  Adaimstratian  (FAA).  th*  ktrids  of 
records  that  ars  svirilabk  far  pvbHc 
inspection  and  copyhig  at  tfrase  focflMes,  md 
thepiomduiesby  whichmembeiseftfie 
public  may  make  requests  for  identifiable 
records. 

Z.  Document  inspection  fadlitiea. 
Document  inspection  ficiuties  are 
maintained  at  FAA  Hsadqoarters.  each  PAA 
regional  office,  the  Aeronautical  Center,  and 
the  FAA  Technical  Center.  The  document 
inspection  facility  for  the  European  Office  is 
located  at  FAA  Headquarters.  These 
facilities  are  open  to  the  poblic  during  local 
times  specified  hi  tha  CoQowii^  hstii^pB.  The 
States  within  the  jurisdicatiood  area  of  each 
FAA  Regional  Office  are  also  listed  hi 
parentheses. 

FAA  Headqnartcrs.  aoo  Independence 
Avenue,  SW..  WasUngton.  D.C  20601. 8:30 
a  jB.-5:30  pjB.  ET. 
Alaska  Region.  701 C  Street  Box  14. 
Andiarags.  AK  SaSlS.  7:30  ajn.p-4:00  p.m. 
Alaska  Tina  (Alaska) 
Central  Region.  «n  East  12th  Street  Kansas 
City.  Misaoari  64108. 7:30  ajn.-4dO  p.m.  CT. 
(fowa.  Kansas,  Mssonri  and  Nebraska) 
Eastern  Region.  Federal  BIdg.,  )FK 
btemational  Airport,  Jamaica.  NY  11430. 
8:00  a  jn.-4:30  p.m.  ET.  (District  of 
Colmnbia,  Delaware,  Maryland.  New 
Jersey,  New  York,  Pennsylvania.  Virginia, 
and  West  Viiginia) 
Great  Lakes  Region,  2300  East  Devon  Street 
Des  Piaines.  IlL  60018. 7:30-4A)  pjn.  CT. 
(Illinois,  Indiana.  Michigan,  hfincesota. 
North  Dakota.  CAao,  South  Dakota,  and 
Wisconsin) 
New  England  Region.  12  New  England    . 
Executive  Park.  Box  Sia  Boriington,  MA 
01803.  8.-00  a.m.-4:30  p.m.  ET.  (Connecticut 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont) 
Northwest  Mo«aitain  Region.  17900  Pacific 
Highway  South.  0-66066.  Seattle.  WA 
96168  7:30  ajn.-4:00  pjn.  FT.  (Colorada 
Idaho.  Montana.  Oregon.  Utah. 
Washington,  and  Wyoming) 
Southern  Regioa  3400  Norman  Berry  Drive, 
East  Point  GA  (Mailing  Address:  Post 
Office  Box  20636,  Atlanta,  GA  30320).  8:00 
a.m.-4:30  p.m.  ET.  (Alabama,  Florida, 
Georgia.  Kentucky.  Mississippi.  Nmth 
Carolina.  South  Carolina,  and  Tennessee) 
Southwest  Region.  4400  Bhie  Mound  Road 
Post  Office  Box  1660,  Fort  Worth.  TX  76101. 
8.-00  a.m.-4:30  p.m.  CT.  (Arkansas, 
Louisiana.  New  hiexico.  Oklahoma,  and 
Texas) 
Western  Pacific  Region,  15000  Aviation 
Boulevard.  Hawthorne.  CA  (Maihng 
Address:  Post  Office  Box  92007,  World- 
Way  Postal  Center,  Los  Angles,  CA 
90000).  7:30  ajn.-4M>  ajn.  FT.  (Arizona, 
CaUfomia,  Hawaii,  and  Nevada) 
Mike  Monroney  Aeronautical  Center,  6600 
South  MacArthor  Boulevard  (Mailmg 
Address:  Post  Office  Box  25082),  Oklahoma 
aty,  OK  73125.  tXJO  a.m.-4:30  p.m.  CT. 
FAA  Technical  Center,  Atlantic  City  Airport 
Atlantic  City,  N)  06406.  6d»  a jn.-4:30  pjn. 
CT. 
Metropolitan  Washington  Anport.  Hanger  9, 
Washington,  DC.  20001: 6:30 ajn.-5M) p.m. 
CT. 


9.  Records  avaihbk  at  doemnent      *  :  . 
inspection  facilities. 

(a)  The  fbHowing  records  under  Subpart  E 
of  this  part  are  available  at  FAA  document 
inspection  facfbties. 

(1)  Final  opinions  and  orders  made  hi 
adjudication  of  cases  by  tha  Administrator. 
FAA.  or  his/her  designee. 

(2)  Policies  and  Interpretations,  including 
any  policy  or  interpretation  concerning  a 
particular  factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be  expected  to 
have  precedential  value  in  any  case  involving 
a  member  of  the  public  in  a  "twH^f  situatioa. 
An  such  policies  and  interpretations  made  by 
the  Administrator.  Depvty  Adbiinistrator. 
Associate  Administrators,  diractota.  and 
heads  ai  offices  are  available  at  the  FAA 
Headquarters  document  inspection  facility; 
only  those  policies  and  interpretatioas  SMde 
by  the  Administrator.  Deputy  Administrator, 
and  the  regional  or  center  director  concerned 
are  available  at  regional  and  center 
document  inspection  facihties. 

(S)  Any  administrative  staff  maaoal  or 
instruction  to  staff  that  affects  my  member  ri 
the  public  faicloding  the  prescribing  of  any 
standard,  procedure,  or  policy  tint  when 
implemented,  requires  or  limits  any  action  of 
any  member  of  the  public  or  prsscribes  the 
manner  of  perfonnanoe  of  any  activity  by  any 
member  of  the  poUic.  Socfa  docmsents  are 
available  at  the  inspectioB  facility  of  the 
otganizatioBal  unit  which  has  issued  them. 

(b)  An  index  of  the  records  located  at  each 
document  inspection  facility  is  maintained  at 
that  facility. 

(c)  The  records  and  the  index  nuy  be 
inspected,  without  charge,  at  the  facility. 
Copies  of  records  may  be  obtained  upyon 
payment  of  the  fee  prescribed  in  Subpart  I  of 
this  part. 

4.  Requests  for  reasonably  described 
records  under  Subpart  F  of  this  part  Bach 
person  desiring  to  inspect  a  record,  or  to 
obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  Assistant 
Administrator  for  Public  Affairs,  FAA 
Headquarters,  or  the  director  of  the  region  or 
center  in  which  it  is  located.  The  addresses  of 
FAA  Headquarters  and  the  Regions  and 
Centers  are  listed  in  paragraph  2  of  this 
Appendix,  if  the  location  of  the  record  in  not 
known,  the  request  may  be  submitted  to  the 
Assistant  Adminisfrator  for  Public  Affairs, 
FAA  Headquarters.  Each  request  must  be 
accompanied  by  the  appropirate  fee 
prescribed  in  Subpart  I  of  this  part,  bi  some 
instances,  the  amomit  of  the  fee  will  have  to 
be  determined  after  the  request  has  been 
received  due  to  the  circumstances  peculiar  to 
each  case.  The  following  fist  gives 
illustrations  of  types  of  records  and  where 
they  might  be  located: 

(a)  Records  pertaining  to  the  issue, 
amendment,  suspension  or  revocation  of 
certificates,  permits,  authorizations,  and 
approvals,  such  ac 

(1)  Airman  certificates  adfl  ratings  for 
pilots,  flight  bistructors,  flight  navigators, 
flight  engineers,  aircraft  dispatchers, 
mechanics,  repairmen,  air  traffic  control 
operators,  and  parachute  riggers  and  ground 
instructor  certificates  are  maintained  at  the 
Mike  Monroney  Aeronautical  Center. 


(2)  Aircraft  registration  certificate*  and 
airworthiness  certificates  are  maintained  at 
jhe  Aeronautical  Canter. ' 
^        (3)  Aifctafi  type  certificates  and  praducth 
certificates  are  maintained  at  the  regioaal 
office  within  which  the  issuance  was  made. 

(4)  Ferry  permits  and  spedal  flight 
authorizations  are  maintained  at  the  cBstrid 
office  of  the  region  wittin  which  the  issuanc 
was  made. 

(5)  Ahr  carrier  operator  certificates, 
comerclal  operator  certificates,  agricultural 
aircraft  operator  dertificates,  repair  station 
certificates,  parachute  toft  certificates.  pUot 
school  certificates,  and  mechanic  scho<d 
certificates  are  maintained  at  the  district 
officeof  the  region  within  wUcfa  the  * 
certification  was  taken.                    '  - :.. 

(b)  Records  of  designatioiis  of   *^"'' 
representatives  of  the  Adnimstrator  are 
located  at  FAA  lieadquaiteis. 

(c)  Records  relating  to  Federal-tid  anport 
grants  are  located  at  the  regional  office 

■••■^     within  Mrfdehtfae-grant  was  made. 

(d)  Records  or  approvals  of  uavigationBf 
facilities  under  Federal  Aviation  Regulation! 

~        (FAR)  Mrt  171  are  located  at  Aere^^onal 
office  within  which  the  approval  was  issued 

(e)  Records  relating  to  civfl  penefty  action 
and  seisute  (rf  aircraft  are  located  at  the 
regional  office  wiAhi  which  Ae  action  war 
taken. 

i-RecotrndsntioHefdeterminetionsnoll 
disclose  records  andtodenyfiee  waivers. 
Any  (letMNi  to  whom  a  record  is  not  made 
available  within  the  ttne  Kmits  set  forth  m 
{  7.21  of  Ma  part  or  asqr  extensiott  thereof  B 
acci  II  dsa  is  with  »  7 J8  rf  this  part,  wha  i» 
denied  a  foe  waiver  or  redaetioB  under 
S  7.97tc),  or  who  ha*  been  noSfied  that  a 
record  that  has  beea  requested  wiB  ao«  W 
disclosed,  auy  ajpply,  in  writfog^  to  Ae 
Assistant  Administrator  for  PuMfc  Aflmrs, 
:^   FAA  Headquarters,  for  recoosideratioa  of 
"    that  request  Application  for  raconsideration 
must  be  made  arithhi  30  days  foam  the 
expiration  of  the  Mbk  hnitationK  set  forth  in 
Subpart  C  or  the  receipt  of  denial,  and  must 
follow  the  procedures  and  requirements  set 
forth  in  Subpart  H.  For  all  purposes,  includin 
that  of  iwhcial  review,  the  decision  of  the 
Assistant  Administrator  for  Public  Affsin  is 
administratively  final 

Appendix  D— Federal  Highuray 
Administration 


1.  General  This  ^p^'^■^'^"^  describes  the 
location  mmj  hoars  ei  opsinliau  of  the 
document  inayection  facilities  of  the  Federal 
Highway  AdawHStntian  fRiWA);  the  kindta 
of  records  that  are  availabfo  far  pafalic 
inspection  and  connng  at  these  CaahtieK  ant 
the  procedures  by  which  members  of  ^ 
pubitc  Btay  make  re^assli  far  records. 

2.  Doauaefrt  Inspection  ^cUkiea. 
Document  inspection  facilities  are 
Inaintained  at  the  Fedesal  Highway 
AdministroboD  Hrnrttanrtgra.  each  regioiMl 

^       office,  and  each  divisioa  office.  These 

facilities  are  open  to  the  public  during  regula 

-^    working,  hoars;  which  are  tnchided 

patentheticai^  after  each  address  below. 
Written  re ryirsts  for  iafswnation  should  be 
sent  to  the  api^apriale  office  and  the 
envelope  in  whic^  (he  request  is  sent  must  bt 
promiBeatty  marked  with  the  fokters  "FOt^" 
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(2)  Aircran  ragUtntioa  certificate*  and 
airworthineae  cartificatea  aie  maiotaknd  at 
^e  Aeronautical  Canter. ' 

(3)  Aitctafi  type  cettificatea  and  praducttoa 
certificatea  are  maintained  at  the  legiaaal 
office  within  wiiich  the  iasuance  waa  nade. 

(4)  Feny  permits  and  special  flight 
authorizations  are  maintaiaed  at  the  (fictrict 

-  ofRce  of  the  region  %viAin  «riiich  Ae  issuance 
was  made. 

(5)  Air  carrier  operator  certificates, 
comercial  operator  oertificateSt  agticulfairaf 
aircraft  operator  ciertifiuHea,  repair  station 

,  certificates,  parachute  loft  certificates,  pifet 
school  certificates,  and  mechanic  schoid 
certificates  are  maintained  at  the  district 
office  of  the  region  within  which  (he 
certiflcation  was  taken.  '  - ^     -> 

(b)  Records  of  designatmna  of 
.  representativea  of  tfie  Adnhostrator  are 
located  at  FAA  Headquarters. 

(cj  Recorda  relating  to  Fedeial-irid  airport 
grants  are  located  at  (he  regional  office 
within  wMdi  the  grant  was  mad». 

(d)  RecofOB  or  approvals  of  uatlgalionBf 
facilities  under  Fedml  ATiatioa  Regulations 
(FAR)  Mrt  171  are  located  at  Ae  re^^ORsl 
office  within  which  the  approval  was  issued. 

(e>  Records  rekrtiRg  to  etvfl  pesMiby  actions 
and  seisote  of  aircraft  ate  located  St  the 
regional  office  wtMi  which  Ae  action  was 
taken. 

5.  RecomidBratioH  efdHerminetioim  not  to 
disclose  reegrde  amftod^riyfee  woffn. 
Any  persoM  to  whoa*  a  record  ia  not  made 
avaiiabie  withiB  the  tfne  limits  set  ferA  m 
t  7.21  of  ttis  port,  or  asqr  exteaaioR  thereof  » 
aconiitaan  with  >  7J»rfthisp«t,  whois 
denied  a  fee  waiver  or  redaetioa  aider 
{  7.97tc).  or  wh»  haa  been  notified  that  a 
record  that  has  beaa  requested  wifi  not  b» 
discloaed.  aiqp  vpty.  in  writtagv  to  die 
Assistant  Administrator  for  PuMfc  Affairs, 
FAA  Headquarters,  for  reconsiderBtioa  of 
that  request  Appticatioa  for  raconsideratian 
must  be  made  withhi  30  days  from  the 
expiratioB  of  the  tine  hastatioM  set  favtfa  in 
Subpart  C  or  the  receipt  of  denial,  and  nuist 
follow  the  procedures  and  requirements  set 
forth  in  Subpart  H.  For  all  purposes,  including 
that  of  judicial  review,  the  dedsion  of  the 
Assistant  Administrator  for  Pahfic  Affairs  is 
administratively  final. 

AppewBx  D— Federal  Hightvay 

A«tmi»i«*TaHnp 

1.  General.  This  ■rt**''*^  deaeubea  the 
location  and  hoars  of  opsratiau  (rf  the 
document  inapectkm  fsciiities  of  the  Federal 
Highway  AdawHStratiaD  ^^iWA);  the  kinds 
of  reconk  that  are  available  far  pafalic 
inspection  and  conmg  at  these  facilities;  and 
the  procedores  by  which  mcasbers.of  dke 
public  B»ay  make  re^sts  for  reoords. 

2.  DocHment  laapection  PlacititieM, 
Document  inspection  facilities  are 
maintained  at  the  Fedetal  Highway 
AdministrateD  HrnrttMnrtgrg.  each  regioiMi 
office,  and  each  dtTiawn  office;.  These 
facilities  are  open  to  the  public  during  regular 
workmg.  hoars;  wvbich  are  inchided 
paceatheticai^  after  each  address  bekm. 
Written  requests  Cor  iafosmation  shouM  be 
sent  to  the  apptepriate  office  and  the 
envelope  in  whidi  (be  request  is  sent  auiat  be 
proauBeatty  marked  with  the  letters  "FOiA." 


"'    '^'ilfiiBliiiiipimli 


FOIA  Pragran  Officer  (HMB-M),  PMerd 
lfigh**sy  AihiiiwistratioH,  460  SeveuA 
Street  SW..  Room  442ft  WasMngton.  DC. 
2fl60a  7r45  a.ai.-4ftS  p.m.  ET. 

RegioaalOfBcaa 

Regional  Federal  Highway  K^eiaUt^tot, 
Region  1.  Federal  Ugimar  AdadaiafratioB. 
ChntoaAwwaeaMlltethPnriStraet.  '. 
Room  729,  Albany.  NY  12207. 7:30  am— 
4iB  PJB.  ET.  fNns  Yoriu  Ne«  laneyi 


Vetaoot,  NnvHaHpaUn.  Maine,  Paeitw 
Rico,  Virghi  lilaads) 

Regieaal  PMera)  IHg^way  Admfaaetiulor, 
Region  3.  Pedera}  ffighway  Adadiiistiation, 
31  Hopk&is  Plaza,  Roon  1«».  BaMmsre, 
MD  aiam.  7:46  a.n.— 4:15  p.m.  ET. 
(Maiyiand,  V irginM,  Delawaie,  Dfsliit.1  of 
Colnmbta,  Peansylranis,  West  Virgnna) 

Regional  recferal  rn^iway  Aanififjif^fHfypr^ 
Region  4,  Federal  Highway  Administration, 
1720  Kadifree  Road,  N.W..  Softe  20a 
Atlanta,  GA  30367. 7:45  ajn.— 4:15  pjn.  BT. 
(Georgia,  Florida,  Alabama,  Mississypi, 
Ttanessee,  Kentucky,  Nortii  Carolina. 
Sooth  Carolina) 

Regional  Federal  H^hway  Administrator. 
Region  5,  Federal  K^way  A(tauniatrstioa, 
18200  Dixie  Highway.  Homewood.  IL  6043a 
7:30  a.m.— 4:15  pjn.  CT.  (Illinois.  Inriiapft^ 
Ohio,  KGchigan.  Wisconsin.  Minnesota) 

Regional  Federal  H^way  Adnuaistrator. 
Region  B.  Fedenl  Hi^way  Adminiatiatioa. 
819  Taylor  Street.  Fort  Worthy  TX  70M2. 
MO  a.m.— 4:30  pLm.  CT.  {T«a«>  Louisiana. 

ArlfimaaB,  nUaKwma   M^  My^jfp) 

Regiaoal  Federal  Highway  Admiaistsator. 
Region  7.  Federal  Highway  Administratiaak 
6301  Rockhill  Road.  PX>.  Box  19715.  Kansaa 
aty.  MO  64131.  7:30  a.Bi.— 4:15  pjB.  CT. 
(MisAouri.  k>wa.  Kansas,  Nebraska) 

Regional  Fedesal  Highway  Adauustratw. 
Region  8.  Federal  Highway  AdBunistratioB. 
555  Zai«  Steeat.  Roeai  400;  Lakewsod,  CO 
8022&  7A&%Mi^-\J&9JB.  Mr.  (Cokirada 
Utah,  Wyoming,  Montana,  North  Dakota, 
South  Dakota) 

Regional  Federal  Hi^way  Administrator. 
Region  9.  Federal  Highway  Administratioa 
211  Main  Street,  Room  1100,  San  FrancisGO. 
CA  S41Q5.  7i45  a  ja.— 4:15  pA.  PT. 
(California,  Arizeaa.  Nevada.  Hawaii, 
American  Samoa,  Gaam) 

Regional  Fedenl  Highway  AdBwdstrator. 
Region  1ft  Federal  Highway 
AdmiBish-atiaa.  hiohawk  BaAdiag.  Room 
412. 706  SW  Thkd  Street.  Pntiand.  OR 
97204.  7:00  a.m.— 6:45  pjB.  FT.  (ORgoa 
Idaha  Waahiagtoa.  Alaska) 

Division  Offices 

Alabama. 441  High  Street.  Ilnnlgfiaii  ij_  AL 

36104-4684.  7:45  a.m.— 4:30  p.m.  CT. 
Alaska,  Federal  Raildir^  70t  West  Ninth 

Street  P.O.  Bok  164ft  JuacM.  AK  goaaz. 

8:00  ajt— 4:30  pjB.  Alaska  TiBW^ 
Arizona,  3500  North  Central  Avenue,  Suite 

201,  Phoenix.  AZ  85612. ftoa am     »Wpja. 

MT. 
Arkansas.  Room  312ft  Federal  Office 

Buildiag.  700  West  Capiat  Aveane.  Little 

Rock,  AR  72201-329&  7:45  ajn.— 4:30  ] 

CT. 


Caliiiamia.  Paderal  Bailding.  Second  Floor. 

801 1  Street  SacroMfito.  CA  OSBU.  7:46 

a.m. — 4:30  pjB.  PT. 
Cotorada.  S56  Zaag  Street  Roots  2Sft 

Lakewood,  GO  aQ22ft  7>I5  aja.— 4:15  p.ai^ 

MT. 
Conaec»aat  One  Hartford  Sqaare  West 

South  Baidiag.  Hartford.  CT  06101. 7:a» 

a.Bk— 440  pak  ET. 
Delaware,  Federal  Office  Building.  Roon 

21t2.  aOD  Soath  New  Street  Dover.  DB 

IMM-Onft  TM  a  JL^-4:15  pjn.  ET. 
District  of  Cohunbia,  Nassif  Building.  Rsom 

6320. 400  Seveadi  Street  SW.,  Washington. 

IXC  20601 7:30  aja/— 4:00  p^n.  ET. 
Florida.  227  North  Otmough  Street  Room 

2015.  Tallahassee.  PL  32301.  7:30  a.m.— 4:00 

p.m.  ET. 
Georgia,  Soite  TOO,  1422  West  PBachtree 

Road.  Atlanta,  GA  30809. 7:00  a.m.— 4M 

p.m.  ET. 
Hawm,  300  Ala  Moane  Bonferard,  Room 

4119.  Henohihi.  HI  96850.  7n5  a.m.— 4n5 

p.m.  Hawaii — Aleutian  Standard  Time. 
Idaho.  3010  W.  State  Street  Boise.  ID  83703. 

7:30  a.m. — 430  pjn.  Mf. 
Illinois.  320  West  Washington  Street  Room 

700,  Springfield.  H.  6Z701. 7:30  a.m-4rt5  pjn. 

CT. 
Indiana.  575  N.  hmwyhrania  Street,  Room 

254.  faidianapofis.  IN  46201.  7:30  a.m-4:00 

pm.  Eastern  Standard  Time. 
Iowa.  105  Sixth  Street  Ames.  lA  50O1O.  7:45 

a.m-4:3Q  pjn.  CT. 
Kansas.  444  SE  Quincy  Street  Room  Ma 

Topeka.  KA  66683. 7:45  a.m-4d5  p.m.  CT. 
Kentucky,  ]ohn  C  Watts  Federal  Building  and 

U.S.  Courthouse,  330  West  Broadway. 

Frankfort,  KY  40602.  8«J  a.m.-4:45  p.m.  Ef. 
Louisiana.  Federal  Building.  Room  239,  750 

Florida  Street,  Baton  Rouge.  LA  70801.  7:30 

a.m-<.-00  p.m.  CT. 
Maine,  Federal  Building.  U.&  Post  Office, 

Room  614. 40  Western  Avenue.  Augusta. 

ME  04330.  7:30  a.m-4.O0  p.n.  ET. 
Maryland.  The  Rotunda.  Suite  220, 711  West 

40th  Street  Baltimore.  MD  21211. 7:45  ajiv- 

4:15  p.m.  ET. 
Massachusetts.  Transportation  Systems 

Center.  55  Broadway.  IQtb  Floor. 

Cambridge.  MA  02142. 7:45  a  jn-4:15  piai. 

ET. 
Michigan,  Federal  Building,  315  West  AUegaa 

Street  PH  Box  1<»47,  Room  211.  Laadn^ 

MI  48001.  8:00  aja-4:45  pjn.  ET. 
Minnesota.  Metro  S^uaee  Bailding.  Saite  480. 

Sevendi  &  Robert  Stoeela.  St  PauU  MN 

55101.  7:30  ajn-4:fl6  pjn.  CT. 
Mississippi,  666  North  Stnet  Suits  Mft 

)acksan,  MS  39202.  7:45  a.m.-4:15  p.m.  CT. 
Missouri.  2tB  Adaaw  Street  JcBcraaa  City. 

MO  65102.  7:45  a.m.-4:15  p.m.  CT. 
Montana.  Federal  Office  Buikiing.  301  South 

Park.  Drawer  10056,  Helena,  MT  Sa02fr- 
0056.  7:30  a.m.-4KX)  p.m.  MT. 
Nebraska.  Federal  Buariiim.  B4M»  407.  im 
Ceatemtal  Mall  Narth.  UMohs.  NE  waOft 
7:45  a.m.-4:15  p.m.  CT. 
Nevada.  1050  E  Williams  Street  Suite  30a 
Carson  City,  NV  89701-3192.  7:45  a.m.-tfSH 
p.m.  PT. 
New  Hampshire.  Vtiati  ■raMiag.  55 
Pleasant  Stoeet  Room  ZIft  Concoid.  NH 
03301.  7:45  ajn.-4:15  p.m.  ET. 
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New  Jersey.  Suburban  Square  Biiilding.  25 

Scotch  Road,  Second  Floor.  Tjenton.  NJ 

06628-2595.  ftOO  a.in.-4:30  p.mi  ET. 
New  Mexico.  117  U.S.  Court  Ho*se.  Post 

Office  Box  loea  Santa  Fe.  NK  87501.  7:30 

a.m.-4.-00  p.m.  MT. 
New  York.  Leo  W.  O'Brien  Fede  -al  Building. 

Ninth  Floor.  Chnlon  Avenue  a  nd  North 

Pearl  Street.  Albany.  NY  122a  .  7:30  a.m.- 

*MS  p.m.  ET. 
North  Carolina.  310  New  Bern  A  irenu«.  P.O. 

Box  26806.  Raleigh.  NC  27611.  1^:45  a.m.-4:15 

p.m.  ET. 
North  Dakota.  Federal  Building.  P.O.  Box 

1755.  Bismarck.  ND  58502.  7:4S  a.m.— 4:00 

p.m.  CT.  I 

Ohio.  200  North  High  Street.  Rocjm  32& 

Columbus.  OH  43215  7:30  am.4*:15  p.m.  ET. 
Oklahoma.  Federal  Office  Buildi|ig.  Room 

454.  200  N.W.  Fifth  Street.  Oklahoma  City. 

OK  73102.  a-00  am.-4;30  p.m.  CT. 
Oregon,  The  Equitable  Center.  Sliite  lOO  530 

Center  Street  N.E..  Salem.  Or|97301.  7:45 

a.m.-4:30  p.m.  PT.  j 

Pennsylvania.  228  Walnut  Streett  Harrisburg, 

PA  ITloa  8*0  a.m.-4:30  p.m.  HT. 
Puerto  Rico.  Office  Number  150,  JJA 

Courthouse  and  Federal  Build|ig.  Carlos 

Chardon  Street.  Halo  Rey.  PR  6091&  7:30 

a.m.-t:00  p.m.  Atlantic  Standard  Time. 
Rhode  Island.  380  Westminister  ilall.  Fifth 

Floor.  Proxndence.  Rl  02903.  7-A  5  a.m.-4:lS 

p.m.ET. 
South  Carolina,  Strom  Thurmonc  Federal 

Building.  1835  Assembly  Streel ,  Suite  75a 

Columbia.  SC  29201.  8:15  ajn.- 1:45  p.m.  ET. 
South  Dakota.  P.O.  Box  700  Fed*  ral  Office 

Building.  Pierre.  SD  57501.  8.-00  a.m.— 4:30 

pjn.CT. 
Tennessee.  Federal  Building,  U.S 

Courthouse.  801  Broadway.  Ropm  A-026, 


.  a-00  a.m.-(-4:30  p.m. 


luilding.  300 
'8701.  7J0 

State 
7:45  a-m. — 

elier,  VT 


Nashville.  TN  37203 

CT. 
Texas,  Room  828,  Federal  OfTice 

East  Eighth  Street,  Austin.  TX 

a.m. — 4:15  p.m.  CT. 
Utah.  Federal  Building.  125  Sou 

Street.  Salt  Lake  City.  UT  8411 

4:30  p.m.  MT 
Vermont.  Federal  Building.  Mont 

05602.  7.30  a.m.— 4.-00  p.m.  ET.  1 
Virginia.  Federal  Building.  Tenth  Floor.  400 

North  Eighth  Street,  Richmond^  VA  23240 

7:45  a.m.— 4:15  p.m.  ET 
Virgin  Islands,  Federal  Building.  Veterans 

Drive,  Room  114.  St.  Thomas.  ^  1 00801.  8:00 

a.m.— 4:30  p.m.  Atlantic  Stand,  rd  Time 
Washingtoa  Evergreen  Plaza.  71 

Capitol  Way,  Suite  501.  Olymp|a.  WA 

98501.  7:30  a.m.— 4:30  p.m.  PT 
West  Virginia.  550  Eagan  Street,  tuite  300, 

Charleston,  WV  25301.  8«)  an! 

ET 
Wisconsin.  4502  Vernon  Boulevajd.  P.O.  Box 

5428.  Madison.  WI  53705.  7  JO  { 

p.m.  CT. 
Wyoming.  916  Evans  Avenue.  P.C  I  Box  1127 

Cheyenne.  WY  82001. 7:45  a.m.  -4J0  p.m 

MT. 

Direct  Federal  Divisioas 

Division  Engineer.  Eastern  Direct  Federal 
Division.  1000  North  Glebe  Ro^ 
Arlington.  VA  22201. 7:45  a.n 
ET. 


m.-  -4:15  p.m. 


Division  Engineer.  Central  Direct  Federal 
Division,  555  Zang  Street.  P.O.  Box  25246, 
Denver.  CO  80225.  7:45  a.m.— 4:15  p.m.  MT. 

Division  Engineer,  Western  Direct  Federal 
Division.  610  East  Fifth  Street  Vancouver, 
WA  98661.  8:00  a.m.— 4:30  p.m.  PT. 
3.  Records  available  through  document 

inspection  facilities. 

(a)  The  following  records  are  available 
through  the  FHWA  Headquarters  document 
inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  anj^  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Federal  Highway  Administration: 

(2)  Any  policy  or  interpretation  issued  by 
the  Federal  Highway  Administration, 
including  any  policy  or  interpretation 
concerning  a  particular  factual  situation,  if 
that  policy  or  interpretation  can  reasonably 
be  expected  to  have  precedential  value  in 
any  case  involving  a  member  of  the  public  in 
a  similar  situation. 

(b)  The  following  records  are  available 
through  all  Federal  Highway  Administration 
document  inspection  facilities: 

(1)  FHWA  Orders.  These  orders  are  issued 
by  the  Federal  Highway  Administration  and 
used  primarily  to  promulgate  internal  policy, 
instructions,  and  general  guidance. 

(2)  FHWA  Notices.  These  notices  are 
issued  by  the  Federal  Highway 
Administration  and  contain  short  term 
instructions  or  information  which  is  expected 
to  remain  in  effect  for  a  predetermined  period 
of  time  normally  not  to  exceed  one  year. 

(3)  FHWA  Bulletins.  These  bulletins  are 
issued  by  the  Federal  Highway 
Administration  and  are  used  to  promulgate 
one  time  announcements  or  transmit  reports, 
publications,  and  other  similar  material 

(4)  FHWA/NHTSA  Orders.  These  ar« 
orders  issued  jointly  by  the  Federal  Highway 
Administration  and  the  National  Highway 
Traffic  Safety  Administration  and  contain 
policies,  procedures,  and  information 
pertaining  to  the  joint  administration  of  the 
State  and  Community  Highway  Safety 
Programs. 

(5)  Technical  Advisories.  These  contain 
permanent  or  long-lasting  detailed  techniques 
or  technical  material  that  is  advisory  in 
nature. 

(6)  FHWA  Manuals.  These  manuals  are 
issued  by  the  Federal  Highway 
Administration  and  contain  detailed 
procedures  relating  to  policies  and  program 
responsibilities.  They  include  the  following: 

(i)  Federal-Aid  Highway  Program  Manual. 
This  Manual  contains  policies,  procedures, 
standards,  and  guides  relating  to  the 
administration  of  the  Federal  Aid  Highway 
Program  and  the  Direct  Federal  Construction 
Program. 

(ii)  Administrative  Manual.  (Internal 
FHWA). 

(iii)  Labor  Compliance  Manual. 

(iv)  Civil  Rights-Equal  Opportunity  Manual. 

(v)  Highway  Planning  Program  Manual 
(Vol.  1) 

(vi)  Motor  Carrier  Safety  Operations 
Manual. 

(vii)  Highway  Safety  Program  Manual. 

(viii)  Manual  on  Uniform  Traffic  Control 
Devices. 

(ix)  Right  of  Way  Operations  Manual. 


(x)  FP-79  Construction  Manual 
These  Manuals  contain  details  of 
compliance  programs,  accident 
investigations,  enforcement  programs,  and 
interpretations. 

(7)  Highway  Safety  Standards.  These 
highway  related  standards,  issued  by  the 
Federal  Highway  Administration,  apply  to 
the  aspect  of  State  highway  safety  programs 
for  which  responsibility  resides  in  the  Federal 
Highway  Administration  under  the  Highway 
Safety  Act  of  1966  and  delegations  of 
authority  by  the  Secretary  of  Transportation 

(8)  Motor  Carrier  Safety  Administi-ative 
Rulings. 

(9)  Motor  Carrier  Safety  Waivers  From 
Regulations.  .! 

(10)  Indices  for  the  above  records.        -. 

4.  Requests  for  records  under  Subpart  Fof 
this  part  Each  person  desiring  to  inspect  a 
record,  or  to  obtain  a  copy  thereof,  should 
submit  a  request  in  writing  to  the  Federal 
Highway  Administration  FOIA  Program 
Office  at  the  address  listed  in  paragraph  2 
above.  Each  request  is  subject  to  the 
appropriate  fee  prescribed  in  Subpart  I  of  this 
part 

5.  Determinations  not  to  disclose  records. 
The  FOIA  Program  Officer  in  Washington 
Headquarters  is  the  only  official  authorized 
to  deny  requests  for  the  disclosure  of  records 
for  any  Federal  Highway  Administration 
element  both  headquarters  and  field. 

a  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  who  has  been  notified  that  a 
record  or  any  part  of  a  record  that  has  been 
requested  will  not  be  disclosed,  and  any 
person  who  has  been  denied  a  fee  waiver  or 
reduction,  may  apply,  in  writing,  to  the 
Associate  Administrator  for  Administration. 
Federal  Highway  Administration.  400 
Seventh  Sti%et,  SW..  Washington,  D.C..  20590 
for  reconsideration  of  the  request  The 
decision  of  the  Associate  Adininistrator  for 
Administration  is  administratively  final. 

Appendix  E — Federal  Railroad 
Administration  \  , 

1.  General.  This  appendix  describes  the 
document  inspection  facility  of  the  Federal    '  * 
Railroad  Administration,  the  kinds  of  records 
that  are  available  for  public  inspection  and 
copying  at  that  facility,  and  the  procedures 

by  which  memebers  of  the  public  may  make 
requests  for  identifiable  records. 

2.  Document  inspection  facility.  The 
document  inspection  facility  is  maintained  by 
the  Elxecutive  Director  of  the  Federal 
Railroad  Administration,  Room  8212,  400 
Seventh  Stiwf.  SW.,  Washington,  D.C..  20590. 
This  facility  is  open  to  the  public  8:30  a.m.  to 
5:00  p.m.  ET,  Monday  through  Friday,  except 
for  legal  public  holidays  and  other  special 
closings. 

3.  Records  available  at  the  document 
inspection  facility.  The  following  records  are 
maintained  at  the  docunient  inspection 
facility: 

(a)  Any  material  issued  by  the  Federal 
Railroad  Administration  and  published  in  the 
Federal  Register,  including  regulations. 

(b)  Final  opinions  (including  concurring 
and  dissenting  opinions,  if  any)  and  t)rders 
made  in  the  adjudication  of  cases  and  issued 


by  the  Federal  RaUrosd  Administration. 
Included  are  opinions  and  orders  iwued 
under  the  Safety  Apptiance  Act  Hoan  of    ' 
Service  Act  Locomotive  Inepeclioii  Act 
Accident  Reports  Act  and  the  Pedant 
Railroad  Safety  Act  of  1970. 

(c)  Any  policy  or  interpretoticM  tntie^ 
within  tke  Federal  Railroad  AdmiHstmioa.^ 
indiidiBg  any  policy  or  interpcetatioo 
concerning  a  particuUr  factual  aitiMtioa.  8 
that  policy  or  interpretatioa  caa  reasoaabiy 
be  expected  to  have  precedential  value  in 
any  case  invohring  a  member  of  th*  public  in 
a  similar  iitaatiaa 

(d)  Subiect  to  S  7.41(a)(3)  of  this  part  any 
administrative  staff  maRual  or  instruction  to 
staff,  issued  by  the  Federal  Railroad 
Administration,  that  affects  any  member  of 
the  public  including  the  prescribing  of  any 
standard,  procedure,  or  poKcy  that.^  wben 
implemented,  requires  or  limits  any  actioa  of 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(e)  Public  notice  of  pending  administrativa 
actions. 

(f)  Office  of  Safety  Annual  Report 

(g)  Accident  BuHetin. 

(h)  Rail-Highway  Grade-Crossing  EhilTetin. 

(i)  Locomative  Specifications. 

(j)  Subject  to  S  7.89  of  this  part  documenta 
related  to  loans,  loan  guarantees,  or  grant 
programs  condncted  by  the  Federal  Raiboad 
Administration. 

(k)  An  index  to  the  maferial  Jesctibed  in 
(a)  through  (d).  The  records  and  the  index 
may  be  inspected  at  the  iaeility  witfaoat 
charge.  Copies  of  records  my  be  obtained 
upon  payment  of  fees  prescribed  in  Sabfarf 
H  of  this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  P  of  this  part  Each  penoodesiriag 
to  inspect  a  record,  or  ts  obtain  a  copy 
thereof,  should  submit  a  reqaest  in  aniting  la 
the  Executive  Otrectar,  Federal  Rsikoad 
Administration,  Room  8212, 400  Sevmitfa 
Street  SW..  Washington.  O.C  aOSSa  If  the 
cost  of  the  service  is  known,  eaeb  leqaest 
should  be  accompanted  by  the  apptopriate 
fee  prescribed  m  Sa^art  1  af  tUa  part. 
Othenviaa.  sack  reqncat  abouid  be 
accoaipaaied  by  a  MgpMd  aalborigatimi  ta 
conduct  the  saarcb  and  agraement  t»  pay  any 
costs  incurred.  Prepayment  may  be  required 
before  delivery  is  m«dc.  The  caquester  aiey 
stipulate  a  maximnm  fea  whi^  be  at  sbe  wiU 
pay. 

5.  Reconsideratioa  of  detenaiaatioa  not  to 
disclose  records  and  to  deny  fee  waivera. 
Any  person  to  whom  a  record  has  not  been 
made  available  within  the  time  limits 
established  by  this  part  any  person  who  haa 
been  given  a  determination  that  the  records 
that  have  been  requested  wiM  not  be 
disclosed,  and  any  person  who  have  been 
denied  a  fee  waiver  or  reduction,  may  apply,  _ 
in  writing,  to  the  Federal  Railroad 
AdministratDr,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590;  for  reconsidterati'en 
of  the  reqaest.  For  al}  purposes,  incfoding  that 
of  judicial  review,  the  decision  of  the 
Adininistrator  is  admiuistratrvely  Bmrf. 

Appemfia  V    Watinnal  Highway  TrafSa 
Safaty  f^dwInishntlBn 

1.  General.  This  appendix  dcaoibea  Ae 
document  tnspectibn  facilities  of  the  NatkMial 
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by  the  Federal  Raitrosd  Adndnistratfon. 
Included  are  opinions  ami  ofden  i— uctf 
under  the  Safety  Appliance  Act  Ham  of 
Service  Act  Locomotive  faiepedicNi  Act 
Accident  ReportB  Act  uid  dw  FBckrat 
Railroad  Sa£^  Act  of  IfTO. 

(c)  Any  policy  or  interpr^otiaa  inwei. 
within  tke  Federal  Raiiroad  AdmWsttatioB. 
includiBg  any  peticy  or  interpcetatioa 
concerning  a  particuUr  {actual  aituattoa.  ff 
that  policy  or  interpretatioo  caa  reaaoaaMy 
be  expected  to  have  precedeotial  vaJiic  in 
any  caaa  involving  a  merabar  of  tfaa  puUie  is 
a  similar  litaatioa. 

(d)  Subject  to  S  7.41(aU5}  of  this  part  any 
administrative  staff  ntaRuai  or  inttructioa  to 
staff,  issued  by  the  Federal  Railroad 
Administration,  that  affects  any  member  of 
the  public  including  the  prescribing  of  any 
standard,  procedore,  or  policy  that  wben 
implemented,  requires  or  baMs  any  actioB  of  ' 
any  member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity  by  any 
member  of  the  public. 

(e)  Public  notice  of  pending  administrative 
actions. 

(f)  Office  of  Safety  Annual  Report 

(g)  Accident  Bulletin. 

(h)  Rail-Highway  Crade-Crossnig  Bulletin. 
.  (i)  Locomative  Specifications. 

(j)  Subject  to  S  7.69  of  this  part  documents 
related  to  loans,  loan  guarantees,  or  grant 
programs  conducted  l^  tfie  Federal  Railroad 
Adimnistra  tion. 

fk)  An  index  to  the  material  Jeaciibed  in 
(a)  through  (d).  The  records  and  the  faadex 
may  be  inspected  at  the  facility  tvidMNit 
charge.  Copies  of  records  nay  be  obtained 
upon  payment  of  fees  prescribed  is  Sabpart 
H  of  this  pMt. 

4.  Requests  for  identifiable  records  under 
Subpart  P  of  this  part  EuiipeTMoadesira^ 
to  inspect  a  record,  or  ta  obtain  a  copy 
thereof,  should  submit  a  reqaest  ia  airitiBg  to 
the  Executive  Directar,  Federal  Raikoad 
Administration,  Room  8212, 400  Seventh 
Street  SW..  Waahmgton.  D.C  aossa  If  the 
cost  of  the  service  is  kaovwn.  each  requeat 
should  be  accompanted  by  dia  appiapriate 
fee  prescribed  bi  Sa^iart  t  of  thia  port. 
Othenwiac.  each  reqoeat  should  be 
accnaipaaied  by  a  agaad  aMlhorigation  to 
conduct  the  search  and  agracBant  ta  pay  ai^ 
costs  incurred.  Prepayment  may  be  required 
before  delivery  is  made.  The  requester  stay 
stipulate  a  mavimnni  fgs  which  he  at  she  will 
pay. 

5.  ReconsideratioB  ofdeiermiaatioa  aot  to 
disclose  records  and  to  deny  fee  wotvera. 
Any  person  to  whom  a  record  has  not  been 
made  available  within  the  time  limits 
established  by  this  part  any  person  who  has 
been  given  a  determination  that  the  records 
that  have  been  requested  nvfll  not  be 
disclosed,  and  any  person  who  have  been 
denied  a  fee  waiver  or  reduction,  may  apply., 
in  writfaig.  to  the  Federal  Railroad 
Administrator,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590;  for  reconsidleratien 
of  the  request.  For  all  purposes,  incfndkig  diat 
of  judicial  review,  the  decision  of  the 
Administrator  is  adnmustratrvefy  fimrf. 

Appendix  F    Matfawal  High«Miy  Traffia 
Safety  AdadniataiiaB  . 

1.  Genera t.  Tim  appendix  dcaoftws  the 
document  inspection  facilities  of  the  National 


Hi^way  TrafBc  Safety  Administration 
(NHTSA),  the  kinds  of  records  that  are 
avaflaUe  for  inspection  and  copying  at  these 
facilities,  and  the  proceduies  by  which 
membeis  of  the  putiHc  may  make  requests  for 
identifiabie  recotxh. 

2.  Docunwtit  nt&pection  fdcihtieB, 
Document  iaspectioa  fadHties  are 
.  maintained  for  NHTSA  1  leadtpiarterr  and 
each  NHTSA  regtonal  office.  Unless 
otherwise  noted  these  fadUties,  which  are 
located  at  the  foilowtng  addresses,  are  open 
to  the  public  from  7:45  a.m.  to  4:15  p.m.  local 
time,  Monday  through  Friday,  except  Federal 
holidays  and  odier  special  deategs. 

Waihington  Headquarters 

National  Highway  Traffic  Safety 
Adrainistratioo.  Technical  RefeiCBoe 
Division,  Room  5108, 400  Sevendi  Street 
SW..  Washington.  EtC  2068a 

National  Highway  Traffic  Safety 
Administration,  Technical  Reference 
Divisioo,  Docket  Section  Roob  5108, 400 
Seventh  Street  SW..  Waafaiogtoa.  DuC 
20590.  (Material  covered  by  paragraph 
3(a)(8)  of  this  Appendix  only). 

Reghnaf  Offices 

Region  I— Regional  Administrator,  ^af^SA. 
Transportation  Systems  Center,  55 
Broadway,  Cambridge.  MA  02142. 
(Connecticut  Maine,  Massachusetts,  New 
Hampshire.  Rhode  Island,  and  Vermont) 

Region  II— Regional  Administrator.  NHTSA. 
222  Mamaroneck  Avenua.  Suite  304,  White 
Plains,  New  York  10806.  (New  Yori^  New 
Jersey,  Puerto  Rico,  and  Viigin  Islands) 

Region  ID— Regional  Admiaiatratw,  NHTSA. 
Airport  Plaza  Building.  793  Elkridge 
Landing  Road,  Linthicum,  MD  21000.  Houra 
of  operation  are  SsOO  aju.  to  4:30  pan.  ET. 
(Delaware.  District  of  Columbia,  Maryland. 
Pennsylvania,  Virginia,  and  West  Virginia) 

Region  IV— Regional  Administrator,  NHreA. 
Suite  501, 1720  Peachtree  Road.  NW., 
Atlanta,  CA  30309.  (Alabama.  Florida. 
Georgia,  Kentucky,  Kfissiasippi.  North 
Carolina,  Soidh  Carolina,  and  Tennesee] 

Region  V— Re^onal  Administrator,  NHTSA. 
Executive  Plaza,  Suite  214. 1010  Dbde 
Highway.  Chicago  Heights,  IL  60411.  Hours 
of  operation  are  8.-00  a.m.  to  4:30  pjiL  CT. 
(Illinois,  Indiana,  Kfichigan.  Ohio,  and 
Wisconsin) 

Region  VI— Regional  Administrator.  NHTSA, 
Room  11A28,  819  Taylor  Street  Fort  Worth. 
TX  70102.  Hours  of  operation  are  8.-00  ajn. 
to  4:30  pjn  CT.  (Arkansas,  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas) 

Region  VH — ^Regional  Administrator,  NHTSA, 
P.O.  Box  19515.  Kansas  City,  MO  64141. 
(Iowa,  Kansas,  Missouri,  and  Nebraska) 

Region  VQI— Regional  Administrator, 
NHTSA,  555  Zang  Street,  1st  Floor,  Denver. 
OO8022&  (Ccrforado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  and 
Wyoming)  ' 

Region  IX— Regional  Administrator,  NHTSA 
211  Main  Street  Suite  1021,  San  Francisco, 
CA  94106.  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  and  Nevada) 

Region  X — Regional  Administrator.  NHTSA, 
3140  Federal  Building,  MS  Second  Avenue, 
Seattle,  Washington  98174.  Hours  of 
operation  are (MOa.m.  to4:30p.m.  FT. 
(Alaska,  Idaho,  Oregon,  and  Wasiringten} 


3.  Records  available  at  document 
inspection  facilitiea. 

^)  Cattaia  documents  not  in  the  custody  of 
the  document  inspection  facility  (for  example, 
current  defect  investigatiaDs)  may  be 
reviewed  there,  but  only  if  they  are  requested 
in  advance.  The  following  records  are 
available  at  the  NHTSA  Headquarters 
document  inspectioa  facility: 

(1)  Final  opiaions  and  orders  made  in  the 
adjodicatioo  of  cases  and  issued  by  the 
National  Highway  Traffic  Safety 
AdministratioB. 

(2)  NHTSA  test  reports  that  assess 
manufacturer's  compliance  with  Federal 
Motor  Vehicle  Safety  Standards. 

(3)  Investigative  reports  conceinaig 
compliance  with  staadards  and  pnaiilJt 
safety-relatad  driacts. 

(4)  SoaaHriea  and  detailed  reports  af 
motor  vehide  recall  campaigns. 

(5)  ConaoiBen'  complamt  letten  regardii^ 
motor  vehicles. 

(6)  Contractor's  technical  reporto 
documenting  the  results  of  research 
performed  for  NHTSA  pursuant  to  contract 

(7)  Muitidisciplinary  case  studies  on  the 
causes  of  selected  motor  vehicle  accidents. 

(8)  Rulemaking  actions  inc)u(fing  commenta 
and  informal  interpretations  and  optniofis 
cencerniag  ptmisious  of  the  National  Traffic 
and  Motor  Veidde  Safety  Act  of  1980  and  the 
Motor  Vehicle  faifbmation  and  Cost  Savings 
Act  aiul  regulations  and  standards  issued 
thereunder  which  have  been  given  to 
members  of  the  public  by  National  Highway 
Traffic  Safety  Administration  officials. 

(b)  The  foQowing  records  are  available  at 
all  NHTSA  document  inspection  facilities: 

(1)  NHTSA  Orders  These  orders  are  issued 
by  the  National  Highway  Traffic  Safety 
Administration  and  contain  policy, 
instntctinns,  and  general  procedures. 

(2)  NHTSA  Notices.  These  noticea  are 
issued  by  the  National  Hi^way  Traffic 
Safety  Administration  and  transaut  one-tiase 
or  short-term  armouncements  or  temporary 
directives  (1  year  or  less). 

(3)  Motor  Vehicle  Safety  Standards,  them 
standards,  issaed  by  the  National  Highway 
Traffic  Safety  Administration,  apply  to  new 
motor  vehicles  and  equipment  thereon. 

(4)  Higimmy  Safety  Standards.  Iheae 
standarda.  iaraed  by  the  National  Higfavray 
"Traffic  Safety  Achnhiatration.  apply  to  State 
highway  safety  programs. 

(5)  Slate  Highway  Programs.  Reportaon 
State  htghway  peogcams  presenting  the 
proposed  imfdeaKatation  of  Federal  Highway 
Standards  on  an  aimual  and  long-range  basis. 
These  rqwrto  an  available  at  the  NHTSA 
Headquarlers  dacancnt  inspectioa  facility 
and  the  appiopriatt  Regional  Adamistoator's 
Office. 

4.  Requests  for  records  under  SiApert  F  of 
this  part 

Each  person  desiring  to  inspect  a  record,  or 
to  obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  any  NHTSA  document 
inspection  fociltty.  If  that  facility  does  not 
have  custody  of  the  record,  it  wifl  forward  the 
request  to  the  appropriate  office,  ff  the  cost  of 
the  senricc  is  known,  each  request  must  be 
accompanied  by  the  appropriate  fee 
prescribed  in  Subpart  I  of  this  part. 
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Otherwise,  each  request  shoifd  be 
accompanied  by  a  signed  autliorization  to 
conduct  the  search  and  agreefnent  to  pay  any 
costs  incurred.  Prepayment  ia  required  biefore 
delivery  is  made.  The  requester  may  stipulate 
a  maximum  fee  which  he  or  she  will  pay. 

5.  Reconsideration  of  deteryiinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  to  whom  a  record  is  not  made 
available  within  a  reasonable  time  after  a 
request,  any  person  who  has  been  notified 
that  a  record  which  has  been  requested  will 
not  be  disclosed,  and  any  perfon  who  has 
been  denied  a  fee  waiver  or  r^uction.  may 
apply,  in  writing,  to  the  Assodlate 
Administrator  for  Administration.  National 
Highway  Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washin^on.  D.C  2059a 
for  reconsideration  of  the  request.  The 
decision  of  the  Associate  Adi$inistrator  for 
Administration  is  administratively  final. 

S.  The  fee  for  a  search  for  a  record  or 
records  identified  by  class  or  4ubiect  is 
pursuant  to  §  7.95  of  this  part.} 

Afpmdtx  C—Vtbaa  Mass  Tr^nsportalioa 
Adiuiiustratiop 

1.  General.  This  appendix  describes  the 
document  inspection  fadUtiesjof  the  Urban 
Mass  Transportation  Administration 
(UMTA).  the  kind  of  records  that  are 
available  for  public  inspection  and  copying  at 
these  facilities,  and  the  procedures  by  which 
members  of  the  public  may  m^lie  requests  for 
identifiable  records.  ( 

2.  Document  inspection  facilities. 
Document  inspection  faciUtiea  are 
maintained  at  the  Urban  Mas^ 
Transportation  Administratioa  Headquarters 
and  each  UMTA  regional  offioe.  These 
fadhties  are  open  to  the  pubUc  at  the 
prescribed  times  and  location^ 

Waalungtoa  HMdqoailatB 

Urban  Mass  Transportation  Administration. 
Office  of  Public  Affairs.  Ro4nS314. 400 
Seventh  Street  SW..  Washi^oa  D.C 
206ea  (Working  hours — ajqa jn. — 5:00 
pan-ET). 

Kogional  Offices 

Region  {—Regional  Administrator.  UMTA. 
TranspoHation  Systems  Ceriter,  Kendall 
Square.  55  Broadway,  Suite  921, 
Cambridge.  MA  02142.  &30  ^.m.— 5.-00  pjn. 
ET.  (Connecticut  Maine.  Massachusetts. 
New  Hampshire.  Rhode  Island,  and 
Vermont)  | 

Region  U— Regional  Administiktor.  UMTA. 
26  Federal  Plaza.  Suite  14-1  (a  New  York 
!>nr  1027a  8:30  a.m— S«)  p.m.  ET.  (New 
Jersey  and  New  York).  j 

Region  lU— Regional  Adminisl^Btor.  UMTA. 
434  Wahiut  Street  Suite  lOlfc  Philadelphia, 
PA  19106.  ftOO  a.m.— 5.-00  p.«.  ET. 
(Delaware.  Distiict  of  Columbia.  Maryland 
Pennsylvania.  Virginia,  and  West  Virginia] 

Region  IV— Regional  Administrator.  UMTA, 
1720  Peachtiw  Road.  N.W..  Suite  40a 
Atlanta.  GA  30309.  8:30  a.m|-^:00  p.m.  ET. 
(Alabama.  Florida.  Georgia.  Kentucky, 
Mississippi,  North  Carolina.  South 
Carolina,  and  Tennessee)     i 

Region  V— Regional  Administiator.  UMTA. 
300  S.  Wacker  Drive.  Suite  irzo.  Chicago, 
IL  60606.  8:30  a.m.— 5«)  p  m,  CT.  (Illinois, 
Indiana,  Michigan.  Ohio,  ant  Wisconsin) 


UMI 


Region  VI— Regional  Administrator.  UMTA. 
819  Taylor  Street  Ft.  Worth.  TX  78102.  &-00 
aon. — 5:00  pjn.  CT.  (Arkansas.  Louisiana. 
New  Mexico.  Oklahoma,  and  Texas) 

Region  VII— Regional  AdminisU-ator.  UMTA. 
6301  Rockhill  Road.  Suite  lOa  Kansas  City, 
MO  64131. 8:30  a.m.— 5.-00  p.m.  CT.  (Iowa, 
Kansas.  Missouri,  and  Nebraska) 

Region  VIH — Regional  Administi-ator,  UMTA, 
1060 17th  Street  Suite  1822  Prudential 
Plaza,  Denver.  CO  80265.  8:30  a.m.— 5:00 
pan.  MT.  (Colorado,  Montana,  North 
Dakota.  South  Dakota.  Utah,  and 
Wyoming) 

Region  IX — Regional  Administrator,  UMTA. 
211  Main  Sh^et  Room  116a  San  Francisco, 
CA  94105,  &00  a.m— 4:30  p.m.  PT.  (Nevada. 
California.  Arizona,  Hawaii,  and  Guam) 

Region  X— Regional  Administrator,  UMTA. 
915  2nd  Street  Suite  3142,  Seattle,  WA 
98174.  7:30  ajn.— 4:00  p.m.  FT.  (Alaska. 
Idaho.  Oregon,  and  Washington) 

3.  Records  available  at  the  document 
inspection  facilities.  The  follo«ving  records 
are  located  at  the  document  inspection 
facilities: 

(a)  Final  opinions  (including  concurring  or 
dissenting  opinions)  and  orders  made  in  the 
adjudication  of  cases  and  issued  by  the 
Office  of  the  Secretary. 

(b)  Any  policy  or  interpretation  issued  by 
the  Urban  Mass  Transportation 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(c)  Any  administrative  staff  manual  or 
instaiiction  to  staff,  issued  by  the  Urban  Mass 
Transportation  Administration  that  affects 
any  member  of  the  public  including  the 
prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  maimer  of  performance  of 
any  activity  by  any  member  of  the  public 

(d)  An  index  to,  and  copies  of,  the  internal 
and  external  directives  of  the  Urban  Mass 
Transportation  Administration.  The  records 
and  the  index  may  be  inspected  without 
charge.  Copies  of  records  may  be  obtained 
upon  payment  of  the  fee  prescribed  in 
Subpart  I  of  this  part 

(e)  Any  proposed  or  final  regulation  issued 
by  the  Urban  Mass  Transportation 
Administration  and  any  docket  materials 
regarding  these  regulations.  Public  dockets 
for  rulemakings  are  kept  by  the  Docket  Clerk, 
Room  9223,  and  are  available  for  public 
inspection  and  copying. 

4.  Requests  for  identifiable  records  under 
Subpart  F  of  this  part  Each  person  desiring 
to  inspect  a  record  or  to  obtain  a  copy 
thereof,  should  submit  the  request  in  writing 
to  the  Director  of  Public  Affairs,  Urban  Mass 
Transportation  Administration.  Room  9314. 
Department  of  Transportation  Building 
(Nassif  Building),  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Each  request  must 
be  accompanied  by  the  appropriate  fee 
prescribed  in  Subpart  I  of  this  part.  Each 
request  should  be  accompanied  by  a  signed 
authorization  to  conduct  the  search  and 
agreement  to  pay  any  costs  incurred. 
Prepayment  is  required  before  delivery  is 


made.  The  requester  may  stipulate  a 
maximum  fee  which  he  or  she  will  pay. 

5.  Reconsideration  of  determinations  not  to 
disclose  records  and  to  deny  fee  waivers. 
Any  person  to  whom  a  record  is  not  made 
available  within  the  time  limits  set  out  in 
Subpart  C  of  this  part,  any  person  who  has 
been  notified  that  a  record  requested  by  that 
person  will  not  be  disclosed,  and  any  person 
who  has  been  denied  a  fee  waiver  or 
reduction,  may  apply,  in  writing,  to  the 
Executive  Director,  Urban  Mass 
Transportation  Administration.  Room  9328  of 
the  Department  of  Transportation  Building 
(Nassif  Building),  400  Seventh  Stieei.  SW, 
Washington,  D.C.  2059a  for  reconsideration 
of  the  request.  The  decision  of  the  Executive 
Director  is  administratively  final 

Appendix  H — Saint  Lawrence  Seaway 
Development  Coiporalion 

1.  General  This  appendix  describes  the 
documents  inspection  facility  of  the  Saint 
Lawrence  Seaway  Development  Corporation, 
the  kinds  of  records  that  are  available  for 
public  inspection  and  copying  at  that  facility, 
and  the  procedures  by  which  members  of  the 
public  may  make  requests  for  identifiable 
records. 

2.  Document  inspection  facility.  The 
document  inspection  facility  of  the  Saint 
Lawrence  Seaway  Development  Corporation 
is  maintained  at  its  operations  headquarters 
building  in  Massena,  New  York.  This  facility 
is  open  to  the  public  during  regular  working 
hours  (a-00  a.m.  to  4:30  p.ni.  ET). 

3.  Records  available  at  the  document 
inspection  facility.  The  following  records  are 
maintained  at  the  document  inspection 
facility: 

(a)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Saint  Lavnence  Seaway  Development 
Corporation. 

(b)  Any  policy  or  interpretation  issued  by 
the  Saint  Lawrence  Seaway  Development 
Corporation,  including  any  poUcy  or 
interpretation  concerning  a  particular  factual 
situation.if  that  pohcy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(c)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Saint 
Lawrence  Seaway  Development  Corporation, 
that  affects  any  member  of  the  public 
including  the  prescribing  of  any  standard, 
procedure  or  policy  that,  when  implemented, 
requires  or  limits  any  action  of  any  member 
of  the  public  or  prescribes  the  manner  of 
performance  of  any  activity  by  any  member 
of  the  public. 

(d)  An  index  to  the  material  described  in 
(a)  through  (c).  The  records  and  the  index 
may  be  inspected  at  the  faciUty  without 
charge.  Copies  of  records  may  be  obtained 
upon  payment  of  fee  prescribed  in  Subpart  I 
of  this  part. 

4.  Requests  for  identifiable  records  under 
Subpart  F  of  this  part.  Each  person  desiring 
to  inspect  a  record,  or  to  obtain  a  copy 
thereof  should  submit  a  request  in  writing  to 
the  Comptroller,  Office  of  Finance/ 
Administration,  Saint  Lawrence  Seaway 
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Development  Corporation.  Post  Office  Bi 
520,  Massena,  New  York  13662. 

5.  Any  person  to  whom  a  record  is  not 
made  available  within  the  time  limits  se 
in  Subpart  C  of  this  part;  any  person  whi 
been  notified  that  a  record  that  that  pen 
has  requested  will  not  be  disclosed;  and 
person  who  has  been  notified  that  his  or 
■  request  for  a  fee  waiver,  in  whole  or  in  p 
cannot  be  granted,  may  apply,  in  writing 
the  Administrator,  Saint  Lawrence  Seaw 
Development  Corporation,  Post  Office  B 
44090,  Washington,  D.C.  20028-409a  for 
reconsideration  of  the  request  The  decii 
of  the  Administrator  is  administratively 

Appendix  1 — ^Maiitiine  Administration 

*        1.  General  This  appendix  describes  tl 
location  and  hours  of  operation  of  the 
document  inspection  facility  of  the  Man 
Administration  (MARAD),  the  kinds  of 
records  that  are  available  for  public 
inspection  and  copying  at  the  facility,  ar 
procedures  by  which  members  of  the  pul 
may  make  requests  for  reasonably  desci 
records. 

2.  Document  inspection  facility.  The 
docimient  inspection  facility  for  MARAI 
.    maintained  in  Room  7300  of  the  Departn 
of  Transportation  Building,  400  Seventh 
.    Street  SW..  Washington,  D.C.  20590.  Th( 

r  facility  is  open  to  the  public  between  9:3 
a.m.  and  4:30  p.m.  eastern  time,  Monday 
through  Friday,  except  legal  public  holid 

>      and  other  special  closings. 

;  ■       3.  Records  available  at  the  document 
inspection  facility.  TYtefoWowing  record 

-  /    maintained  at  the  document  inspection 
facility: 

(a)  Any  material  issued  by  MARAD  ai 
published  in  the  Federal  Register,  includ 
regulations,  for  the  most  recent  five  yeai 

(b)  Opinions,  decisions,  and  orders  of 
Maritime  Administrator/MARAD  and  ol 
Maritime  Subsidy  Board  (including 
concurrences  and  dissents,  if  any). 

(c)  Any  pohcy  or  interpretation  issued 
MARAD,  including  any  policy  or 
interpretation  concerning  a  particular  fa 
situation,  if  that  pohcy  or  interpretation 
reasonably  be  expected  to  have  precede 
value  in  any  case  involving  a  member  oi 
public  in  a  similar  situation. 

(d)  Any  administrative  staff  manual  oi 
instruction  to  staff,  issued  by  MARAD,  t 
affects  any  member  of  the  public  includ 
the  prescribing  of  any  standard,  procedu 
policy  that  when  implemented,  requires 
limits  any  action  of  any  member  of  the  p 
or  prescribes  the  manner  of  performance 
any  activity  by  any  member  of  the  publi< 
described  in  Subpart  E  of  this  part. 

(e)  An  index  of  the  records  described 
through  (d). 

4.  Requests  for  reasonably  described 
records  under  Subpart  F  of  this  part  Eai 
person  desiring  to  inspect  a  record,  or  tc 
obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  Freedom  of 
Information  Officer,  Maritime 
Administration,  Room  7300. 400  Seventh 
Street,  SW.,  Washington,  D.C.  20590.  If  t 
cost  of  the  service  is  known,  each  requei 
'     must  be  accompanied  by  the  appropriatt 
prescribed  in  Subpart  I  of  this  part. 
Otherwise,  each  request  should  be 
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Development  Corporation.  Post  Office  Box 
520,  Massena.  New  York  13662. 

S.  Any  person  to  whom  a  record  is  not 
made  available  within  the  time  limits  set  out 
in  Subpart  C  of  this  part;  any  person  who  has 
been  notifled  that  a  record  tiiat  that  person 
has  requested  will  not  be  disclosed;  and  any 
person  who  has  been  notified  that  his  or  her 
request  for  a  fee  waiver,  in  whole  or  in  part, 
cannot  be  granted,  may  apply,  in  writing,  to 
the  Administrator,  Saint  Lawrence  Seaway 
Development  Corporation,  Post  Office  Box 
44090,  Washington,  D.C  20026-409a  for 
reconsideration  of  the  request  The  decision 
of  the  Administrator  is  administratively  final. 

Appendix  I — ^Maritime  AdministratioB 

1.  General.  This  appendix  describes  the 
location  and  hours  of  operation  of  the 
document  inspection  facility  of  the  Maritime 
Administration  (MARAD),  the  kinds  of 
records  that  are  available  for  public 
inspection  and  copying  at  the  facility,  and  the 
procedures  by  which  members  of  the  public 
may  make  requests  for  reasonably  described 
records. 

2.  Document  inspection  facility.  The 
document  inspection  facility  for  MARAD  is 
maintained  in  Room  7300  of  the  Department 
of  Transportation  Building,  400  Seventh 
Street  SW,  Washington,  D.C.  20590.  The 
facility  is  open  to  the  public  between  9:30 
a.m.  and  4:30  p.m.  eastern  time,  Monday 
through  Friday,  except  legal  public  holidays 
and  other  special  closings. 

3.  Records  available  at  the  document 
inspection  facility.  The  following  records  are 
maintained  at  the  document  inspection 
facility: 

(a)  Any  material  issued  by  MARAD  and 
published  in  the  Federal  Register,  including 
regulations,  for  the  most  recent  five  years. 

(b)  Opinions,  decisions,  and  orders  of  the 
Maritime  Administrator/MARAO  and  of  the 
Maritime  Subsidy  Board  (including 
concurrences  and  dissents,  if  any). 

(c)  Any  policy  or  interpretation  issued  by 
MARAD,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(d)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  MARAD,  that 
affects  any  member  of  the  public,  including 
the  prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public  as 
described  in  Subpart  E  of  this  part. 

(e)  An  index  of  the  records  described  in  (b) 
through  (d). 

4.  Requests  for  reasonably  described 
records  under  Subpart  F  of  this  part  Each 
person  desiring  to  inspect  a  record,  or  to 
obtain  a  copy  thereof,  should  submit  a 
request  in  writing  to  the  Freedom  of 
Information  Officer,  Maritime 
Administration,  Room  7300,  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590.  If  the 
cost  of  the  service  is  known,  each  request 
must  be  accompanied  by  the  appropriate  fee 
prescribed  in  Subpart  I  of  this  part. 
Otherwise,  each  request  should  be 


accompanied  by  a  signed  authorization  to 
conduct  the  search  and  agreement  to  pay  any 
costs  incurred.  Prepayment  may  be  required 
before  delivery  is  made.  The  requester  may 
stipulate  a  maximum  fee  which  he  or  she  will 
pay. 

5.  The  official  having  authority  to  make 
determinations  on  requests,  pursuant  to  the 
Freedom  of  Information  Act  is  the  Freedom 
of  Infonnation  Officer  or  an  appropriate 
designee. 

6.  Appeal  of  determination  not  to  disclose 
records  and/or  waive  fees.  Any  person  who 
has  been  notified  that  a  record  or  part  of  a 
record  that  has  been  requested  will  not  be 
disclosed,  or  that  a  request  for  a  fee  waiver 
or  reduction  cannot  be  granted,  either  in 
whole  or  in  part,  may  appeal,  in  writing  to  the 
Maritime  Administrator,  Maritime 
Administration,  Room  7206, 400  Seventh 
Street  SW..  Washington,  D.C  2059a  The 
decision  of  the  Maritime  Administrator  is 
administratively  final. 

Appendix ) — Reaeaicfa  and  Spedal  Programs 
Admiiiistration 

1.  General.  This  appendix  describes  the 
document  inspection  facilities  of  the 
Research  and  Special  Programs 
Administration  (RSPA),  the  kinds  of  records 
that  are  available  for  inspection  and  copying 
at  these  facilities,  and  the  procedures  by 
which  memt>ers  of  the  public  may  make 
requests  for  reasonably  described  records. 

2.  Document  inspection  facilities. 
Document  inspection  facilities  are 
maintained  at  the  RSPA  Headquarters  Office, 
the  Materials  Transportation  Bureau  (MTB), 
the  Office  of  Aviation  Information 
Management  (OAIM),  and  the  Transportation 
Systems  Center  (TSC).  lliese  facilities  are 
open  to  the  public  from  9tt)  a.m.  to  4:30  p.m. 
ET,  Monday  through  Friday,  except  Federal 
holidays,  at  the  following  locations: 

RSPA  Headquarters:  Freedom  of 
Information  Officer,  Research  and  Special 
Programs  Administration,  Room  8406, 400 
Seventh.  Street  SW.,  Washington.  D.C  2059a 

Materials  Transportation  Bureau:  Chief, 
Dockets  Branch,  Information  Services 
Division,  Room  8430, 400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

Office  of  Aviation  Information 
Management  Chief  of  Data  Services  Branch. 
Data  Requirements  and  Public  Reports 
Division,  Room  4201,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

Transportation  Systems  Center  Public 
Information  Officer,  Transportation  Systems 
Center,  55  Broadway,  Kendall  Square, 
Cambridge,  MA  02142. 

3.  Records  available  through  document 
inspection  facilities. 

(a)  The  folloMring  records  are  available 
through  the  RSPA  Headquarters  document 
inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any)  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Research  and  Special  Programs 
Administration. 

(2)  Any  policy  or  interpretation  issued  by 
the  Research  and  Special  Programs 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 


reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Research 
and  Special  Programs  Administration,  that 
affects  any  member  of  the  public  including 
the  prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public 

[AYRSPA  Orders.  RSPA  orders  are  issued 
by  the  Research  and  Special  Programs 
Administration  and  are  used  primarily  to 
promulgate  internal  RSPA  policy, 
instructions,  and  general  guidance. 

(5)  RSPA  Notices.  KSPA  notices  are  issued 
by  the  Research  and  Special  Programs 
Administration  and  contain  short-term 
instructions  or  information  which  is  expected 
to  remain  in  effect  for  less  than  90  days  or  for 
a  predetermined  period  of  time  normally  not 
to  exceed  one  year.    . 

(6)  Indices  to  the  material  described  in  (1) 
through  (5). 

(b)  The  following  records  are  available 
through  the  Materials  Transportation  Bureau 
document  inspection  facility: 

(1)  Final  opinions  (including  concurring  and 
dissenting  opinions,  if  any]  and  orders  made 
in  the  adjudication  of  cases  and  issued  by  the 
Materials  Transportation  Bureau. 

(2)  Any  policy  or  interpretation  Issued  by 
Qte  Research  and  Special  Programs 
Administration,  including  any  policy  or 
interpretation  concerning  a  particular  factual 
situation,  if  that  policy  or  interpretation  can 
reasonably  be  expected  to  have  precedential 
value  in  any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff,  issued  by  the  Materials 
Transportation  Bureau,  that  affects  any 
member  of  the  public  including  the 
prescribing  of  any  standard,  procedure,  or 
policy  that  when  implemented,  requires  or 
limits  any  action  of  any  member  of  the  public 
or  prescribes  the  manner  of  performance  of 
any  activity  by  any  member  of  the  public. 

(4)  Indices  to  the  material  described  in  (1) 
through  (3). 

(c)  The  following  records  are  available 
through  the  Data  Services  Branch  of  the 
Office  of  Aviation  Information  Management's 
inspection  facility: 

(1)  Air  carrier  Forms  41, 183,  217. 251. 291, 
296-R.  298C.  ICAO  Supplemental  Reports  and 
ER-586  and  Origination  and  Destination 
outputs  which  are  maintained  as  a  data  base 
and  reference  source. 

(d)  The  following  records  are  available 
through  the  Transportation  Systems  Center 
document  inspection  facility: 

(1)  RSPA  Orders.  (Described  in  paragraph 
(a)(4}  above). 

(2)  RSPA  Notices.  (Described  in  paragraph 
(a)(5)  above). 

(3)  TSC  Orders.  TSC  orders  are  issued  by 
the  Transportation  Systems  Center  and  are 
used  primarily  to  promulgate  internal  TSC 
policy,  instructions,  and  general  guidance. 

(4)  TSC  Notice.  TSC  notices  are  issued  by 
the  Transportation  Systems  Center  and 
contain  short-term  instructions  or  information 
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which  it  expected  to  remain  in  effect  for  less 
than  90  days  or  for  a  predetermined  period  of 
time  normally  not  to  exceed  orte  year. 

(5)  Indices  to  the  material  d^cribed  in  (1) 
through  (4). 

(e)  The  records  and  the  indexes  may  be 
inspected  at  each  facility  without  charge. 
Copies  of  records  may  be  obtained  upon 
payment  of  the  fee  prescribed  in  SabfMnl  I  of 
tfaispart  I 

4.  Requests  for  records  uiwftr  Subpart  Fof 
this  part  Each  person  desiringlto  inspect  a 
record,  or  to  obtain  a  copy  thereof,  should 
submit  a  request  in  writta^  to  I  tie  appropriate 
RSPA  document  inspection  fee  ility  as 
identified  in  paragraph  2  of  thi  i  Appendix. 
Sboiikl  that  facility  not  have  c  istody  of  the 


UMI 


record,  it  will  forward  the  request  to  the 
appropriate  office.  If  the  location  of  the 
record  is  not  known,  the  request  should  be 
submitted  to  the  Freedom  of  Information 
Officer.  RSPA  Headquarters,  and  that  facility 
will  forward  the  request  to  the  appropriate 
office.  If  the  cost  of  the  service  is  known, 
each  request  must  be  accompanied  by  the 
appropriate  fee  as  prescribed  in  Subpart  I  of 
this  part.  Otherwise,  each  request  should  be 
accompanied  by  a  signed  authorization  to 
conduct  the  search  and  agreement  to  pay  any 
costs  incurred.  Prepayment  is  required  before 
delivery  is  made.  The  requester  may  stipulate 
a  maximum  fee  which  he  or  she  will  pay. 

5.  Reconsideration  of  determination  not  to 
disclose  records,  and  to  deny  foe  waivers. 


Any  person  to  whom  a  record  has  not  been 
made  available  within  the  time  limits 
established  by  this  part,  any  person  who  has 
not  been  given  a  determination  that  a 
requested  record  or  any  pari  thereof  will  not 
be  disclosed  and  any  person  who  has  been 
denied  a  fee  wraiver  or  reduction,  may  apply, 
in  writing,  to  the  Research  and  Special 
Programs  Administrator.  U.S.  Department  of 
Transportation.  400  Seventh  Street,  8W.. 
Washington,  D.a  2OSS0,  for  a  reconsideration 
of  the  request.  For  all  purposes,  including  that 
of  judicial  review,  the  decision  of  the 
Administrator  is  administratively  final. 

(FR  Doc.  85-24280  Filed  10-16-65;  8:45  am] 
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Notices 


Tlw  sectoa  of  the  FEDEfUL  REGtSTER 
conlainB  documefitB  other  than  rules  or 
propoeed  wies  Hwt  are  applicable  to  the 
public.  Nolioaa  of  hearings  and 
investigations,  oommittoe  meetings,  agenc] 
decisions  and  ruings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agenqr  ataleitwnts  of 
organizafion  and  tanctiona  an 
of  documents  afi|Maring  in  this 


DEPARTMENT  OF  AGRtCOLTURE 

Forms  Ulidsr  Review  by  Office  of^^ 
Mensgement  and  Budget 

October  11. 198& 

The  Departmenf  ol  Agricidtiire  lias 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  d 
information  under  the  iMrovisions  of  the 
Paperwork  Redaction  Act  {44  U.S.C 
Chapter  35)  since  the  last  list  was 
pubhsbed.  This  hst  is  grounded  into  ne% 
proposals,  reviaiena,  extennoiis,  or 
reinstatements.  Each  eitry  contaiu  die 
following  information: 

(1)  Agency  proposing  the  inf(»inati<m 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  iHimber(8),  if 
appKcabte;  (4)  How  eftoi  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (d)  An 
estimate  of  the  number  of  responses;  (7] 
An  estimate  of  the  total  number  of  hour 
needed  to  provide  the  inftHmatioii;  (^ 
An  indication  ot  whether  section  3504(11 
of  Pub.  L.  96-511  affiles;  (9)  Name  and 
telephone  number  oJF  tfie  agency  contact 
person. 

Questions  about  the  Hems  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  D.C.  20250,  (202)  447 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affainw- 
Office  of  Management  and  Budget, 
Washington.  D.C  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a         j 
submission  but  find  that  preftaration 
time  will  {Movent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officier  of  your  intent  as  early  as 
possible. 
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This  section  ct  tw  FEDERAL  REGtSTEfl 
coKainB  documento  ottier  than  rules  or 
propoeed  iwtes  that  are  appticabie  to  the 
puUic.  Noticas  of  hearings  and 
investigations,  committee  meetinga.  agency 
decisions  and  ruings,  detegalions  of 
auttiortty,  filing  of  petitions  and 
applications  and  agency  statemertts  of 
organizafen  and  fanctiona  an 
of  documents  afipearing  in  this 


DEPARTMENT  OF  AGRICULTURE 


Fonns  UlMtar  Rsvlnr  by  Offlo*  Of 
ManagenMnt  and  Bodgst 

October  11. 1985. 

The  Departmenf  of  Agricuitiire  baa 
submitted  to  0MB  for  review  the 
following  proposals  for  the  coUection  ol 
information  irader  the  provisions  of  the 
Paperwork  Reduction  Act  f44  U.S.C. 
Chapter  35)  »iaoe  the  last  list  was 
pub^bed.  Tina  list  is  grounded  into  new 
proposals,  leviaiotta,  cxtensiona,  or 
reinstatements.  Each  entry  contains  die 
following  information: 

(1)  Agency  proposing  the  informatiim 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  nunsberfs),  if 
applicaUe;  (4)  How  often  the 
infcHrmation  is  requested;  (5)  Who  wiD 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  informatioo:  \Si 
An  indication  of  wrfietfaer  section  3SM(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  oJF  tiie  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  D.C.  202S0,  (202)  447- 
211& 

Comments  on  any  of  (he  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  BiMlget, 
Washington.  D.C  20503.  Attn:  Desk 
Officer  for  USDA. 
If  you  aniic^Mte  commenting  on  a 
subnussion  but  find  that  prq;>aration 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OKIB 
Desk  Officer  (tf  your  intent  as  early  as 
possible. 


ExtHimisB 

•  Agricultarai  Stalniization  and 
Conservation  Service  AppBcatiun  for 
Approvd  of  Facilities  for  SheHtng, 
CniriiiBg  or  Other  Services  for  OCC 
Collateral 

CCC-1057 

Annually 

Farms;  Busmesses  or  outer  fur '■profit.  46 

responses,  8  hours;  not  appBcaUe 

under  3504(h) 
Bob  Ray,  (202)  382-6106 

•  Food  and  Nutrition  Service 

7  CFR  Part  245— Determining  Eligibility 
fat  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools — Reporting/ 
Recordkeeping 

Recordkeeping  Annually;  Treinnially 

State  or  local  governments;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  5.256^51  responses; 
951,944  hours;  not  appIicaUe  tmder 
3504(h) 

Marian  Stroud.  (703)  758-3600 

Revision 

•  Farmers  Home  Adniiiustiation 

7  CFR 1942-A,  Community  Facility 

Loans 
Forms  430-11.  -24. 442-2.  -3.  -7.  -20,  -21. 

-22.  -30.  -46, 1942-8,  -9,  -W.  -47 
Recordkeeping;  On  occasion;  AnnnaBy 
State  or  local  govonments;  Businesses 

or  other  for-profit;  Small  businesses  or 

organizations;  95,928  responses; 

237.737  Iraors;  not  applicable  under 

3504(h) 
Jerry  Cooper,  (202)  382-9639 
|ane  A.  Booott, 

DepoTtmentaJ  Clearance  Officer. 
[FR  Doc  85^24800  Piled  10-lfr^«5;  8:45  am] 
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Agricuttural  StabObafion  and 
ConaarvatkMi  Sanrtca 

ConiniodHy  CradK  CorponiBow 

Flua<:«md  TobMGo;  liM  Natioaal 
Marketing  Qnota  and  1M6  Priea 
Support  Laval  lor  FhiaCurad  Tobacco 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporatioa  (CCQ. 

USDA. 

ACTION:  Notice  of  Proposed 

Determination. 

SUMMARV:  The  Secretary  of  A^cuttnre 
is  required  by  the  Agricultural 
Adjustment  Act  of  1838.  as  amended,  to 


announce  by  December  15. 1985.  the 
amount  of  the  natioaal  marketing  quota 
for  flue-cured  tobacco  fcff  the  1986-87 
marketing  year.  In  addition,  the 
Secretary  must  insofar  as  practicable, 
announce  the  levd  of  price  support  lot 
the  1986-87  marketing  year  in  aidvance 
of  the  planting  season.  The  public  is 
invited  te  oonnent  on  the  ameontof  the 
national  marketing  quota  to  be 
determined,  odier  related  quota  factors, 
and  level  of  support 

date:  Comments  must  be  received  on  or 
before  (November  15, 1985)  in  order  to 
be  assured  of  consideration. 


;  Send  coauneBts  to  tile 
Director,  Commodity  Analysis  Division, 
ASCS.  U.&  Department  of  Agricahare. 
P.O.  Boix  2415,  Wariungtoo.  DC  28013, 
(202)  447-3301.  All  written  subaaissKms 
win  be  made  avaiS^le  for  public 
inspection  fi«m sns  a.m.  to4;45pjn. 
Monday  Aroo^  FHday,  in  Room  3741- 
South  Building.  14ft  ft  bdependence 
Avemie.  SW.,  Washingtcm,  DC  20ZS0. 

FOR  FURTHER  — •ORMATION  CONTACT 
Robert  Tarczy.  Agricultural  Economist 
Commodity  Analysis  Division,  ASCS, 
USDA.  Room  3741-South  Building.  P.O. 
Box  2415.  Washington,  DC  20013.  (202) 
447-5187.  TW  Preliminary  Regulatory 
Impact  Analysis  describing  &e  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

■tinurMTNTanTironiisTinN  Tlils 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regdation  1512-1  and  has 
been  dassified  "not  major."  The 
provisions  of  this  proposed  notice  wiB 
not  restdt  in:  (1)  An  annaal  effect  of  the 
economy  of  $100  million  or  more.  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  iocri  governments,  or 
geographical  regions,  or  (3)  significant 
adverse  effects  on  unupfftition, 
employment  investment  prodoctivfty. 
innovation,  flie  environment  or  nie 
ability  of  United  Stotes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  whidi  Hm 
proposed  notice  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
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Number— 10061.  as  set  fortk  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  i^  not 
applicable  to  this  notice  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  nor  tfa^ 
Commodity  Credit  Corporation  are 
required  by  5  U.S.C  553  or  ^y  other 
provision  of  law  to  publish  t  notice  of 
proposed  rulemaking  with  rfspect  to  the 
subject  matter  of  this  not 


>tioe| 
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Maiketnig  Quotas 

The  Agricultural  Adjustm^t  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "1938  Act"),  requires  the 
Secretary  to  proclaim  by  December  IS, 
1985.  marketing  quotas  for  tie  1988-87. 
1987-88  and  1988-88  marketing  years 
and  determine  and  announce  die 
amount  of  the  national  marl(eting  quota, 
the  national  average  yield  goal  and  the 
national  acreage  allotment  Spr  the  1986- 
87  marketing  year.  Since  the|  1965-86 
marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  irhich 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  flue-curod  tobacco,  a 
referendum  of  fanners  engaged  in  the 
1965  production  of  flue-curef  tobacco 
will  be  cimducted  within  30  days  after 
proclamation  of  such  national  marketing 
quota  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  the  three 
year  period. 

Section  301(b)(14)(B)  of  the  1938  Act 
defines  "reserve  supply  level"  as  fite 
normal  supply,  plus  5  percent  thereot  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  droo^t  flood.  oc|  other 
adverse  conditions,  as  well  4s  in  years 
of  plenty.  The  phrase  "norm^  supply"  is 
defined  in  section  301(bMlO)(B)  of  the, 
1938  Act  as  a  normal  year's  domestic* 
consumption  and  exports.  p|is  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent' of  a  ntmnal 
year's  exports  as  an  allowance  for  a 
normal  year's  carryover.  A  'tnormal 
year's  domestic  consumptioe"  is  defined 
in  section  301(b)(ll)(B)  of  die  1938  Act 
as  the  yearly  average  quantity  produced 
in  the  United  States  that  was  consumed 
in  the  United  States  during  ^e  ten 
marketing  years  immediately  preceding 
the  marketing  year  (1985-86),  in  which 
the  quota  must  be  announcexi  adjusted 
for  current  trends  in  such  consumption. 

A  "normal  year's  exports'!  is  defined 
in  section  301(b)(12)  of  the  1^  Act  as 
the  yearly  average  quantity  produced  in 
the  United  States  that  was  epqiorted 
from  the  United  States  during  the  ten 
marketing  years  immediatel  r  preceding 
the  marketing  year  (1985-86  in  which 
such  exports  are  determined  adjusted 
for  current  trends  in  such  eHports. 


The  reserve  supply  level  for  the  1985- 
86  marketing  year  was  determined  to  be 
2.252  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  480  million  pounds  and  a  normal 
year's  exports  of  500  million  pounds 
(See  50  FR  4548).  The  proposed  reserve 
supply  level  for  the  1986-87  marketing 
year  is  2,132  million  pounds,  based  on  a 
normal  year's  domestic  consumption  of 
450  million  pounds  and  a  normal  year's 
exports  of  480  million  pounds. 

Section  301(b)(16)(B)  of  the  1938  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  die  mariceting  year 
Quly  1)  plus  die  estimated  production  in 
the  United  States  during  thie  calendar 
year  in  which  the  marketing  year  begins. 
The  total  supply  for  the  1985-66 
maiketing  year  is  2.860  million  pounds 
based  upon  a  carryover  of  2.080  million 
pounds  and  estimated  marketings  of  780 
million  pounds. 

Section  317(a)(1)  of  die  1938  Act 
defines  "national  marketing  quota"  for 
any  kind  of  tobacco  for  a  marketing  year 
as  the  amount  of  the  kind  of  tobacco 
produced  in  the  United  States  which  the 
Secretary  estimates  will  be  used 
domestically  and  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level  The 
maximum  downward  adjustment  is  15 
percent  of  estimated  domestic  use  and 
exports. 

The  amount  of  flue-cured  tobacco 
produced  and  utilized  domestically 
during  the  1984-85  marketing  year  was 
454  million  pounds,  and  the  amount 
exported  was  481  million  poimds.  farm 
sales  weight  basis.  The  amoimt  of  the 
national  marketing  quota  for  the  1985-86 
marketing  year  is  775  million  pounds, 
based  upon  estimated  domestic 
utilization  of  428  million  pounds  and 
exports  of  442  million  pounds  with  a 
downward  adjustment  of  95  million 
pounds  to  make  an  orderly  reduction  in 
supplies.  For  the  1986-87  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  approximately  435 
million  pounds  and  exports  are 
estimated  to  be  approximately  440 
million  pounds,  ^^ie  total  supply  for  the 
1985-88  marketing  year  is  728  million 
pounds  more  than  the  proposed  reserve 
supply  level.  However,  since  the 
maximum  downward  adjustment  under 
the  provisions  of  section  317(a)(1)  of  the 
1938  Act  is  15  percent,  the  amount  of  the 
adjustment  desirable  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level  will  be  limited  to 
131  million  pounds.  Accordingly,  the 


national  marketing  quota  is  proposed  to 
be  within  the  range  of  744  million  to  775 
million  pounds,  llie  national  marketing 
quota  for  the  1985-86  marketing  year 
was  775  million  pounds. 

Section  317(a)(2]  of  die  1938  Act 
defines  "national  average  yield  goal"  for 
any  kind  of  tobacco  as  die  yield  per  acre 
which  on  a  national  average  basis  the 
Secretary  determines  will  improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  to  the  growers. 
For  the  1985  crop  of  flue-cured  tobacco, 
the  national  average  yield  goal  was 
determined  to  be  1,988  pounds  per  acre 
(See  50  FR  4548). 

Section  317(a)(3)  of  die  1938  Act 
defines  the  "national  acreage  allotment" 
as  the  acreage  determined  by  dividing 
the  national  marketing  quota  by  the 
national  average  yield  goal.  The 
national  acreage  allotment  for  the  1985- 
86  marketing  year  was  determined  to  be 
389,643.04  acres  (See  50  FR  4548). 

A  national  acreage  factor  for 
apportioning  the  national  acreage 
allotment  to  old  farms  will  be 
determined  by  dividing  the  national 
acreage  allotment,  less  the  reserve  for 
new  farms  and  old  farm  corrections  and 
adjustments,  by  the  sum  of  the 
preliminary  1986  allotments  for  old 
farms  prior  to  any  adjustments  for 
overmaricetings.  undermarketings.  or 
reductions  which  are  required  to  be 
made  because  of  marketing  quota 
violations.  The  national  average  factor 
for  the  1985-88  marketing  year  was  .9675 
(See  50  FR  4548). 

A  natioqal  yield  factor  will  be 
obtained  by  dividing  the  national 
average  yield  goal  by  the  national 
average  yield.  The  national  average 
yield  is  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acreage  allotment  determined  for  the 
farm  prior  to  any  adjustments  for 
overmarketings,  undermarketings,  or 
reductions  which  are  required  to  be 
made  because  of  marketing  quota 
violations,  adding  the  products,  and 
dividing  the  sum  of  the  products  by  the 
national  acreage  allotment  The  national 
yield  factor  for  the  1985-86  marketing 
year  was  .8975  (See  50  FR  4548). 

For  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect, 
section  317(e)  of  the  1938  Act  provides 
that  a  reserve  may  be  established  from 
the  national  acreage  allotment  in  an 
amount  equivalent  to  not  more  than 
three  percent  of  the  national  acreage 
allotment  to  be  available  for  making 
corrections  of  errors  in  farm  acreage 
allotments,  adjusting  inequities,  and  for 
establishing  acreage  allotments  for  new 
farms,  which  are  farms  on  which  no 
tobacco  was  produced  or  considered 


produced  during  the  immediately 
preceding  five  years.  A  reserve  of  450 
acres  was  established  for  the  Iflfll  86 
marketii^  year  (See  50  FR  4548).  The 
establishnwQt  of  a  reserve  is  also 
proposed  ibr  the  1888-4)7  atuktitit^ 
year. 

Section  317(g)(1)  of  the  1038  Act    v     . 
providesthatif  theSeoretaiy.  iaUe        ^ 
discretion,  determises  it  is  desisabie  to  \ 
encourage  the  marketiag  of  ffade  tiZ 
tobacco,  or  any  grade  of  tobacco  not 
eligible  for  price  su]qx>rt.  in  osder  to 
meet  the  norraal  denaads  of  eiqiort  end 
domestic  nuudcets.  &e  Secretary  may 
authorize  the  marketing  of  such  tobiHX» 
without  the  payneat  of  penalty  or 
deduction  from  eidwequeot  quotas  to  Ae 
extent  of  5  perceAt  of  feemariartii^ 
quota  for  the  farm  ea  which  die  tobacco 
was  produced.  The  marketing  of  amy 
such  tobacco  in  dus  bubum*  has  sever 
been  aaUiorized  under  the  acieage- 
poundage  pco^am  and  is  not  propoeod 
for  the  1986-87  emrkftii^  yeec  ^    .\  -^ 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect  or 
for  wntch  marketuig  quotes  have  not 
been  disapproved  by  producers  at  a 
level  which  is  determined  in  a/^rjiwian^^ 
with  a  formula  prescribed  in  section  V» 
of  the  Agricultural  Act  of  1949.  as 
amended  (die  "1949  Act").  Widi  cespeot 
to  the  1986  crop  of  flue-cured  tobacco, 
the  level  of  support  is  determined  ia 
accordance  widi  sections  108(b),  ((^ 
and  (f)  of  die  1949  Act.  .    i 

Section  108(f)(4)  of  the  1949  Act     "* 
provides  that  Ae  level  of  support  for  the 
1986  crop  ol  flue-cured  tobacco,  if 
marketing  quotes  are  in  effect  or  are  not 
disapproved  by  producers,  shall  be  die 
level  in  cents  per  pound  at  which  the 
1985  crap  of  flue-cured  tobacco  was 
supported,  without  regard  to  the 
adjustment  under  snbsection  (g),  plus  or 
minus,  respectively,  the  amount  by 
which  (A)  the  support  level  for  the  1986 
crop,  as  determined  under  section  106(d) 
of  the  1949  Act.  is  greater  or  leas  than 
(B)  the  support  level  for  the  1985  crop,  as 
determined  under  section  lQ6(b)  of  the 
1949  Act,  as  that  difference  may  be 
adjusted  by  the  Secretary  under  section 
106(b)  of  the  1949  Act  if  the  support  level 
under  clause  (A)  is  greater  than  the 
support  level  under  clause  (B). 
Accordingly,  under  section  108(f)(4)  ef 
the  1949  Act,  if  marketing  quotes  are  in   , 
effect  or  ate  not  dJMapfooved  by 
producers,  the  support  level  for  the  1986 
crop  of  flue-cured  tobacco  will  be  the 
1965  level,  adjusted  by  the  diffieraice 
between  (plus  or  minus]  the  1986  "basic 
support  level"  and  the  1985  "basic 
support  level". 
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produced  during  the  imaediateiy 
preceding  five  years.  A  reserve  of  450 
acres  was  established  tor  the  1901  86 
marketing  year  (See  50  FR  4548).  The 
establishnwot  of  a  reserve  is  also 
proposed  iior  the  laftb-V  sncketiBg 
year. 

Section  317(g)(1)  of  the  SOS  Act 
provides  that  if  the  Secretary,  in  his 
discretion,  detennises  it  is  desitaUe  to 
encourage  the  markftiag  of  grade  NZ 
tobacco,  or  any  grade  of  tobacco  sot 
eligible  for  price  su]qx>rt.  in  osder  to 
meet  the  nomaal  denands  of  eiqtort  and 
domestic  mackets.  &e  Secretary  may 
authorize  the  marketing  of  such  tobacco 
without  the  payneat  of  penalty  or 
deduction  from  aiifasequent  quota  to  the 
extent  of  5  perceAt  of  the  markiHing 
quota  for  the  farm  ea  which  &e  tobcKice 
was  produced.  The  marking  of  any 
such  lobacGO  in  this  numno  has  never 
been  aathorized  under  the  acreage- 
poundage  pco^am  and  is  not  proftosed 
for  the  1986-87  ■mrkftii^  year.        .\  •_ 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  ol 
tobacco  for  which  quotas  are  in  effect  or 
for  which  marketing  quotes  have  not 
been  disapproved  i^  producers  at  a 
level  which  is  determined  in  a/^rjiwian^^ 
with  a  fermida  prescribed  in  sectioa  106 
of  the  Agricultural  Act  of  1949.  as 
amended  (the  "1949  Act").  IVith  rented 
to  the  1988  crop  of  flue-cured  tobacco, 
the  level  of  support  is  determined  in 
accordance  witti  sections  106(b),  (d), 
and  (f)  of  the  1949  Act. 

Section  106(11(4)  of  the  1949  Act 
provides  that  Ae  level  of  support  for  the 
1986  crop  ol  flue-cured  tobacco,  if 
marketing  quotes  are  in  effect  or  are  not 
disapproved  by  producers.  sbaQ  be  the 
level  in  cents  per  pound  at  which  the 
1985  crap  of  flae-cured  tobacco  was 
supported,  without  r^ard  to  the 
adju8tn!ient  under  subsection  (g),  phw  or 
minus,  respectively,  the  amount  by 
which  (A)  the  support  level  for  the  1986 
crop,  as  determined  under  section  106(d) 
of  the  1049  Act.  is  greater  or  leas  than 
(B)  the  support  level  for  the  1985  crop,  as 
determined  under  section  lQ6(b)  of  the 
1949  Act,  as  that  difference  may  be 
adjusted  by  the  Secretary  under  section 
106(b)  of  the  1949  Act  if  the  support  level 
under  clause  (A)  is  greater  than  the 
support  level  under  clause  (B). 
Accordingly,  under  section  106(f)(4)  of 
the  1949  Act,  if  marketing  quotes  are  in 
effect  or  axe  not  diaapfoov^  by 
producers,  the  support  level  for  the  1986 
crop  of  flue-cured  tobacco  will  be  the 
1985  level,  adjusted  by  the  difference 
between  (plus  or  minus)  the  1986  "basic 
support  level"  and  the  1985  "basic 
support  level". 


Section  106(b)  «£  the  1646  Act 
provides,  if  tariifting  quota*  aie  te 
effect  orara  n«t  diaapimved  by 
producan,  that  the  "baaic  mppwt  leviri" 
for  any  year  is  detanniiwd  by 
multi|iiyh|g  the  aupport  level  fw  d^  ISGO 
crop  of  flue-cured  tobacco  (S5.5  cents 
per  pound]  l)y  the  Mtio  of  the  average  of 
the  index  of  prices  pakl  by  fannen 
including  wage  rates,  interest,  and  taxes 
(referred  to  as  the  "parity  kidex")  for  the 
three  previous  calendar  years  to  the 
average  index  of  aach  prioea  paid  by 
farmers,  inducfing  wage  rates,  interest, 
and  taxes  for  the  1959  calendar  year 
(298).  For  the  19e6-cnipyear,  tibe 
average  parity  indexes  for  Ibe  flvee 
previous  yeas  are:  1963 — 1104;  1964 — 
1127;  and  1965—11%  (estnnated  based 
on  7-mQndi's  data).  The  pieUmluary 
average  of  the  parity  indexes  fbrfiiese 
years  is  1119  and  tiie  ratio  of  Ae  1963-85 
index  to  6te  1959  index  is  3.78. 
Accordingly.  Hie  prriboinary  Iwsic 
support  level'*  for  1900'  floe-cured 
tobacco  is  estimated  te  be  206^^  cents 
per  pound.  For  the  1965-GrDp  yvar,  the 
average  ptnity  indexes  used  to  calcinate 
the  1985  "basic  su^xmI  level"  were: 
1982—1078;  1983—1105;  and  1984—1127. 
The  ratio  of  the  1982-84  index  to  the 
1959  index  equaled  3.70.  Thus,  the 
"basic  support  leveT  for  the  1985  crop  of 
floe-ciund  tobacco  eqaaUed  205.4  cents 
per  pound.  The  oSierence  between  (he 
"basic  support  levds"  far  the  1985  and 
1986  crops -of  floe-cored  tobacco  is 
«sfimateid  to  be  3.3  cents  per  pound. 

Secfion  leefd)  i>f  tfie  1949  Act 
provide*  that  the  Secretary  may  reduce 
the  level  of  support  wlsch  would 
otherwise  be  established  for  any  grade 
of  tobacco  of  a  crap  lor  which  marketing 
quotas  are  in  effect  or  are  not 
disapproved  l^  praducers.  which  the 
Secretary  determines  wiO  likely  be  in 
excess  supply.  In  addition,  the  weighted 
average  erf  the  \evel  of  support  for  aD 
eligible  ^ades  of  such  tobacco  must, 
after  sudi  redoctioii.  reflect  not  less 
flian  65  percent  of  ttie  increase  in  the 
si4>port  level  for  aoch  Idmi  of  tabacco 
which  would  otherwise  be  established 
under  section  1064>f  the  1949  Act  if  the 
support  level  is  higher  than  the  support 
level  far  the  preceding  crop.  Before  any 
such  reduction  is  madie.  the  Secretary 
must  consult  with  the  associations 
handling  price  support  loans  and 
consideration  must  be  given  to  the 
supply  and  anticipated  demand  of  such 
tobacco,  including  the  effect  of  such 
reduction  on  odier  kinds  of  qnota 
tobacco.  In  determining  whether  the 
supply  of  any  grade  of  any  kind  of 
tobacco  of  a  crop  will  be  excessive,  tke 
Secretary  shall  take  into  oonaMentkHi 
the  domestic  supply,  including  domestic 


inweattofiea.  tiie  asHUBt  of  sodi  tobacco 
pledged  as  security  for  price  support 
loan*,  and  asitkapntpid  domestic  and 
export  demand,  based  on  the  maturity, 
uniformity  and  stalk  position  af  anch 
tobacco. 

As  prrviooaly  mentioaed.  sepytica  of 
virtaaBy  afl  grades  of  A«»«oped  tobacco 
are  excessive  (i.e.,  726  million  poonds 
above  the  reserve  sopfriy  level),  wf ft 
most  of  the  excess  suppty  ceaaiating  of 
tobacco  pledged  as  coUa^al  for  price 
support  loans. 

Accernn^y,  n  mancetmg  qootas  are 
in  effect  or  are  not  disapproved  by 
producers,  it  is  proposed  (hat  the  1986 
price  support  level  for  flue-cured 
tobacco  be  172.0  cents  per  pound.  TUa  i» 
an  increase  of  2.1  cents  per  pound  ttom 
the  1985  sopport  level  of  166.9  cents  per 
pound,  or  65  percent  of  the  increase,  Le.. 
3.3.  cents  per  pound,  that  othecwiae 
would  be  established. 

Proposed  DetasBlBatiaas 

Accor&igly,  flie  Secrefauy  ni 
AgricsAtare  proposes  to  deteianne  and 
annoanoe  with  respect  te  flie  1966-67 
marketing  year  for  floe-CBred  tebaoeo: 

(1)  A  reserve  supply  level  in  the 
aneant  of  2,132  million  pounds. 

(2)  A  national  marketing  quota  in  an 
auiuuut  wiftm  fee  range  df  744-775 
million  pounds. 

\S)  A  national  average  jneld  goal  of 
1,989  pounds. 

(4)  A  reserve  from  ^  national 
acreage  allotment  in  an  amount  within  a 
range  of  106  acres  to  1,000  acres. 

(5)  The  marketing  of  N2  or  other 
grades  of  kihocfio  which  are  not  eligible 
for  price  support  without  payment  of 
penalty  or  deduction  from  subsequent 
qooias,  will  not  be  authorized. 

(6)  U  marketing  quotas  are  in  effect  or 
are  not  dhsapfUDved  by  producers,  a 
price  support  level  lindted  to  65  percent 
of  the  increase  that  would  have  been 
established  otherwise  in  accordance 
with  section  106  of  the  1949  Act,  which 
is  currency  estimated  to  be  172.0  cents 
per  pound. 

The  nationai  acreage  allotment,  the 
national  acreage  factor,  and  the  national 
yield  factor  will  be  computed  using  the 
final  determinations  which  will  be  made 
with  respect  to  items  set  forth  in  (1) 
through  (4)  above. 

It  is  also  proposed  that  the 
referendum  be  conducted  by  ma^  ballot 
rafter  tiian  at  poffing  places  in 
accordance  with  7  CFR  Part  717. 

Comments  are  requested  witfa  lespect 
to  the  foregoing  proposed 
determinations. 

(Sees.  301,  313, 317, 375;  52  S*at  38,  as 
amended,  79  Stat.  66.  as  amended.  52  Stat.  66, 
as  amended,  [7  LI.S.C  1301. 1313, 1314c  1375): 
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Sees.  lOa.  40S  74  Stat.  6.  as  antended  63  Stat 
1055  f7  U.S.C.  H45. 1428) 

Signed  at  Washington.  DC  dp  October  11. 
19B5. 

KGhoa ).  Hwte. 

Acting  Administrator,  Agriculkiral 
Stabilization  and  Conservation  Senrice, 
Executive  Vice  President,  Con^aodity  Credit 
Corpomtioa. 

(FR  Doc  85-24754  Piled  lO-ll-JBS;  irzy  pm] 
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Food  Safaty  and  lns|Mcti#n  Servic* 
(Dedwi  No.  t5-020Nl 


SLD  Polqr  Memoranda;  S^mfr-Annual 
Uating 

AOBtcv:  Food  Safety  and  Impaction 
Service.  USDA. 

action:  Notice. 


:  This  document  li  sts  and 

makes  available  to  the  public 
memoranda  issued  by  the  Standards 
and  Labehng  Division  (SLOi  Meat  and 
Poultry  Inspection  Technics  1  Services, 
Food  Safety  and  Inspection  Service 


Na 


oao- 


082. 


083. 


oas. 


OS?. 


057-A- 


061-A- 


0B7-.A- 


(FSIS).  which  contain  significant  new 
applications  or  interpretations  of  the 
Federal  Meat  Inspection  Act.  the  Poultry 
Products  Inspection  Act,  the  regulations 
promulgated  thereunder,  or 
departmental  policy  concerning  labeling. 

FOR  PURTHBI  MrORMATlON  CONTACT: 
Margaret  OIC.  Clavin.  Director, 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-6042. 

SUFPLaKNTAIIV  INFORMATION:  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9   '^ 
CFR  317.4,  317.5,  381.132,  and  381.134)  to 
be  used  on  federally  inspected  meat  and 
poultry  products.  Pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.), 
and  the  regulations  promulgated 
thereunder,  meat  and  poultry  products 
which  do  not  bear  approved  labels  may 
not  be  distributed  in  commerce. 

FSIS's  prior  label  approval  program  is 
conducted  by  label  review  experts 


within  SLD.  A  variety  of  factors,  such  as 
continuing  technological  innovations  in 
food  processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  SLD  must  resolve 
as  part  of  the  prior  label  approval 
process.  In  interpreting  the  Acts  or  ' 

regulations  to  resolve  these  issues,  SLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  SLD  are  issued 
in  %vriting  in  memorandum  form.  This 
document  lists  those  SLD  policy 
memoranda  issued  from  April  1, 1985, 
through  September  30, 1985. 

Persons  interested  in  obtaining  copies 
of  any  of  the  following  SLD  policy 
memoranda,  or  in  being  included  on  a 
list  for  automatic  distribution  of  future 
SLD  policy  memoranda,  may  write  to: 
Printing  and  Distribution  Section, 
Paperwork  Management  Branch, 
Administrative  Services  Division,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 
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OmtttCn  Btoda  on  Utatng.  Uiy  1986. 


Coofcwl  Conwd 


BmI  Pioducti  md  Cmd  Pork  Prodtids 


m8i  AddKl  SU  mlmem,  Miy  17.  1986. 


NuHtan  Litwing  VMfcalon 


NuHtan  Labeing  May  23,  1986 


■Id  Wholmto  Type.  Lay*,  kimadt- 
Miy  1985. 


and  DatdiplM 
Tha  Ubaina  o< 


LM  liing  ol  Pnxkct  NwiM.  FaidW  Nmm*. 
NwiM.  M^  23,  1985. 


Um  of  Iw  T«m 


UMngTiatoy 

Com  Oogi,  Sam^Ko  16.  1985 


and/or  Pa*y  Pmiuett  wMi  tia  Tarn 
23.1986. 


on  litali  tar  -FriNars."  May  29. 
Ham  Products  Containing  Addad  Watar, 


l>baing  of  Piodud  Namaa  and  FwnM 
16.1985. 


r^otodfcfv  Cowv  101 


Graund  Baa(  Ol  Kii  and  Ground  Baal  Round.  SapMnOar 


18.  19 


Mwn  em  ttia  pftria  "Product  of  U.SA~  ba  Mman  on  Mbafeig? 

Wlal  procaaaing  procaduraa  muat  iw  uaad  tar  a  maai  or  pouMry 

product  to  ba  WMtad  at  "martnalad-? 
tt «  naoaaaaiy  tiat  tl  mandatory  intaniiaaon  appew  on  ■ 


ShoiM  ctMGk  od  l*x±s  on  immedMa  contoinar  Ubaing  Iw  uaad  tar 

idamiying  produdt  that  tooli  aMa  or  an  dWarant  In  compotiliona? 
Can  cootad  oomad  (curad)  baat  producto  and  oootod  cwad  porti 

produdt  not  cowarad  by  Im  Protain  Pal  Fraa  (PFF)  cagulaliona  that 

«ai^  mora  than  toe  waigM  of  toa  (rath  uncuad  ailida  ba 

prtparad  and  how  ahould  ihey  ba  litiiatf? 
Wdat  it  raquirad  to  aaawa  toa  eonltouad  accuracy  of  nutoWon 

labaing,  indudng  todkan  contonl  Monnalion? 
Mffal  ara  toa  gudalnea  tor  Iha  approval  of  nutobonlabelng  on  maat 

•Id  pouMry  producto? 
to  MMlng  maan  and  poiAy  producta.  atoal  raaWcMona  should  ba 

pfacadontoa  aiza  of  arorda  uaad  in  product  nwnaa.  toidiuf  nanwa 

and  daacr^pSva  namaa? 
What  guidalnaa  thouU  ba  tolowed  wiMn  approving  labaling  tar 

producta  which  includes  the  term  "nuggeats"? 

h  II  ptiwiaalilt  to  uta  the  term    lireaded"  in  conjiwclion  wito 

product  name  "Mttora'-? 
What  la  toa  appropriato  labaling  tar  a  Turttey  Ham  product  that 


to  Itbetng  corn  dogt  praparsd  uaing  poultry  franks,  how  would  the 

kind  name  "chkAan"  or  "krtay"  be  shown? 
>n  Ittieing  meat  and  pouNiy  products,  what  restrictions  shouM  ba 

plaeed  on  toe  liza  of  words  used  n  product  namaa  and  tandlul 


UWtr  atoal  drcumatances  can  inwnidtoto  conlainers  be  conaidared 

protodiva  ocMorings? 
Miat  gukMnaa  shouU  be  tetewwd  to  toa  review  and  vprovtf  of 

labaing  tor  "Ground  Seek  Chuck"  and  "Ground  Beef  Round~7 


Pbicy  Memo  009. 

Poicy   (Memos  066.   044.  042. 

9  CFB317J(c)  361.116(a). 


N/A. 

9      CFR      319.100.      319.101. 
319.102.  Psicy  Memo  079 


Poicy  Memo  074. 

Poicy  Memos  039.  007,  049C. 

N/A. 


Poicy  memo  067.  9  CFR 
317.2(cM1).  381.117(a), 

381.117(d). 

9  CfH  319.880.  381.166. 

9     CFR     381171.     (Replaoes 

Poicy  Memi  057.) 
Replaces  Poicy  Memo  061.) 

(Replaces  Poicy  Memo  087.) 


9  CFR  318  17.  317.1. 

9  CFR   319.15(a).   MPI   BuHeM 
82-67. 


The  SLD  policies  specifiei !  in  these 
memoranda  will  be  imifonn  y  applied  to 
all  relevant  labeling  applications  unless 
modified  by  future  memoranda  or  more 
formal  Agency  action.  Applicants  retain 
all  rights  of  appeal  regarding  decisions 
based  upon  these  memoranda. 


Done  at  Washington,  DC.  on:  October  7. 
1985. 

Maijaret  OIC  Glavin, 

Director.  Standards  and  Labeling  Division, 
Meat  and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection  Service. 
(FR  Doc  85-24749  Filed  10-16-85:  8:45  am] 
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Foreign  Agricultural  Service 

Assessment  of  Fees  for  Dairy  Import 
Licenses 


agency:  Foreign  Agriculttval  Service, 
USDA. 


action:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1986  quota  y 

summary:  This  notice  announces  tl 
the  fee  to  be  charged  for  the  1986  qi 
year  for  each  license  issued  to  a  pei 
or  firm  by  the  Department  of  Agrict 
authorizing  the  importation  of  certa 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authoi 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amende 
will  be  $82.00  per  license. 
EFFECnvc  date:  January  1, 1986. 
KM  FURTHER  INFORMATION  CONTAC 
I%illip  J.  Christie,  Head,  Import 
Licensing  Group,  Dairy,  Livestock  a 
Poultry  Division.  Room  6616-South 
fiuilding,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250 
telephone  at  (202)  447-5270. 

'      SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  by  the 
Department  of  Agriculttu«  and  codi 
at  7  CFR  6.20-6.33  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  sub 
to  quotas  proclaimed  by  the  Preside 

-  pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  193! 
amended  (7  U.S.C.  624).  Those  dairj 
articles  may  only  be  entered  into  th 
United  States  by  or  for  the  account 

Eerson  or  firm  to  whom  such  licensi 
ave  been  issued  and  only  in  &*-  ^  \  ■ 
.    accordance  with  the  temu  and 
' .    conditions  of  such  Ucenses  and  the 
regulations. 
The  licenses  are  issued  on  a  calei 
.  year  basis,  and  each  license  author 
the  Ucense  holder  to  import  a  spedj 
quantity  and  type  of  dairy  article  fi^ 
'-    specified  country.  The  use  of  Hcensi 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Head. 
Import  Licensing  Group,  Dairy, 
r^,  Livestock  and  Poultry  Division,  Fop 
■     Agricultural  Service,  U.S.  Departme 
Agriculture  (the  "Licensing  Authori 
and  the  U.S.  Customs  Service. 

7  CFR  6.33(a)  provides  tiiat  a  fee  < 
be  charged  for  each  license  issued  t 
person  or  firm  by  the  Licensing 
Authority  in  order  to  reimburse  the 
Department  of  Agriculture  for  the  C( 
of  administering  the  licensing  systei 
under  this  regulation.  The  fee  is  to  I 
'  based  upon  the  total  costs  to  the 
Department  of  Agriculture  of 

-  administering  the  licensing  system 
during  the  calendar  year  preceding 
year  for  which  the  fee  is  to  be  charj 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  thre 
years  preceding  the  year  for  which 
fee  is  to  be  assessed. 

7  CFR  6.33(b)  provides  that  the 
-    Licensing  Authority  will  announce  1 
annual  fee  for  each  license  and  thai 
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action:  Notice  of  the  fee  for  dairy 
import  licenses  for  the  1986  quota  year. 

summary:  This  notice  announces  that 
the  fee  to  be  charged  for  the  1986  quota 
year  for  each  license  issued  to  a  person 
or  firm  by  the  Department  of  Agriculture 
authorizing  the  importation  of  certain 
dairy  articles  which  are  subject  to 
quotas  proclaimed  under  the  authority 
of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
will  be  $62.00  per  Ucense. 
EFFECTIVE  DATE:  January  1, 198& 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  J.  Christie,  Head  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division.  Room  6616-South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  or 
telephone  at  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  by  the 
Department  of  Agricultiu^  and  codified 
at  7  CFR  6.20-6.33  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  (7  U.S.C.  624).  Those  dairy 
articles  may  only  be  entered  into  the 
United  States  by  or  for  the  account  of  a 

Eerson  or  firm  to  whom  such  licenses 
a ve  been  issued  and  only  in      v;.  .    . 
accordance  with  the  terms  and 
conditions  of  such  Ucenses  and  the 
regulations. 

The  licenses  are  issued  on  a  calendar 
year  basis,  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  dairy  article  from  a 
specified  country.  The  use  of  licenses  by 
the  license  holder  to  import  dairy 
articles  is  monitored  by  the  Head. 
Import  Licensing  Group,  Dairy, 
Livestock  and  Poultry  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture  (the  "Licensing  Authority") 
and  the  U.S.  Customs  Service. 

7  CFR  6.33(a)  provides  that  a  fee  will 
be  chained  for  each  license  issued  to  a 
person  or  firm  by  the  Licensing 
Authority  in  order  to  reimburse  the 
Department  of  Agriculture  for  the  costs 
of  administering  the  licensing  system 
under  this  regulation.  The  fee  is  to  be 
based  upon  the  total  costs  to  the 
Department  of  Agriculture  of 
administering  the  licensing  system 
during  the  calendar  year  preceding  the 
year  for  which  the  fee  is  to  be  charged, 
divided  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  preceding  the  year  for  which  the 
fee  is  to  be  assessed. 

7  CFR  6.33(b)  provides  that  the 
Licensing  Authority  will  announce  the 
annual  fee  for  each  license  and  that 


such  fee  will  be  set  out  in  a  notice  to  be 
filed  with  the  Fadenl  Register. 
Accordingly,  this  notice  sets  out  the  fee 
for  the  licenses  to  be  issued  for  the  1986 
calendar  year. 

Notice 

The  total  cost  to  the  Department  of 
Agriculture  of  administering  the 
licensing  system  during  1985  has  been 
determined  to  be  $212,944.  Of  this 
amoimt,  $153,294  represents  the  cost  of 
the  staff  and  supervisory  hours  devoted 
directly  to  administering  the  licensing 
system  during  1985  (total  persoimel 
costs  for  the  Import  Licensing  Group  of 
the  Foreign  Agricultiu-al  Service  equaled 
$128,294;  a  proportionate  share  of  the 
supervisory  costs  devoted  directly  to 
administering  the  licensing  system 
equaled  $25,000);  $35,650  represents  the 
cost  of  the  computer  on-line  entry 
system  used  to  monitor  the  use  of 
licenses  during  1985;  and  $24,000 
represents  other  miscellaneous  costs, 
including  travel,  postage,  and  an  in- 
house  computer  system.  The  average 
number  of  licenses  issued  for  the  three 
years  immediately  preceding  1988  has 
been  determined  to  be  3.448. 

Accordingly,  notice  is  hereby  given 
that  the  fee  for  each  license  issued  to  a 
person  or  firm  for  the  1986  calendar 
yesu-,  in  accordance  with  the  regulations 
codified  at  7  CFR  6.20-6.33,  will  be 
$62.00  per  license. 

Issued  at  Washington,  DC  the  25  day  of 
September,  1985. 

Pbilip  J.  Christie. 

Licensing  A  uthority. 

[FR  Doc.  85-24750  Filed  10-16-85;  8:45  am] 

BNJJNa  CODE  S410-01-4i 


SoH  Conservation  Service 

Environmental  ImfMct;  Little  River 
Watershed,  Georgia 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  ImpacL 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Little  River  Watershed.  Tift  Turner, 
Colquitt,  and  Worth  Counties,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.C.  Graham,  State  Conservationist,  Soil 
Conservation  Service,  Federal  Building, 


Box  13.  355  East  Hancock  Avenue, 
Athens.  Geoi^gia  30601;  telephone:  404- 
546-2273. 

SUPPLEMBITARY  MFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  B.C.  Graham.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  are  rill,  sheet, 
and  gully  erosion  affecting  cropland. 
The  planned  worics  of  improvement 
include  cost  sharing  and  accelerated 
technical  assistance  to  increase  the 
application  of  land  treatment  measures 
such  as  stripcropping,  terraces,  grassed 
waterways,  water  and  sediment  control 
basins,  diversions,  contouring,  and 
conservation  cropping  systems. 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  a  copy  of  the 
Environmental  Assessment  have  been 
forwarded  to  the  Environmental 
Protection  Agency,  Federal,  State,  and 
local  agencies,  and  interested  parties. 
Basic  data  developed  during  the 
enviroimiental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
B.C  Graham.  A  limited  nuimber  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  8ub)ect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultation  with  State 
and  local  officials.) 

Dated:  October  10. 1985. 
B.C  Graham. 
State  Conservationist 
[FR  Doc  85-24745  Filed  10-16-85;  a-45  am] 
aauNO  cooc  Mie-t*-ii 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Visiting  Scholars  Program 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1986-87 
school  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 
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prcmdes  that  "A  prognBi  f^  visitiag 
sdwilan  in  te  fidd  of  amia  control  and 
disarmament  shall  be  established  bjr  the 
Director  (of  the  U.&  Anna  Oantro)^  and 
Disaianaent  Agency)  in  oitfer  to  obtain 
the  scrviGes  of  scholars  bxa^  the 

Mgher  leaimas."  I 

The  law  states  tfnt  "The  jmrpose  (tf 
the  program  will  be  to  give  Specialists  in 
the  physical  acienoas  and  o|her 
disciplinea  relevant  to  the  Agency's 
activitiea  an  opportunity  for  active 
participation  in  the  arms  oottrol  and 
disafaaameBt  activities  of  the  Agency 
and  lo  gam  for  the  Agency  tbe 
perspective  and  expertiae  sitdi  persons 
caaoOar.*  *  *  Fellows  shall  be  chosen 
by  a  beard  oooststing  (rf  theiDirector. 
who  shaM  be  die  diairperso«L  and  all 
foiaMr  Directors  of  the  Agency."  In 
hoaorof  the  first  Director  of  ACDA. 
MTiHiaBC  Foaler.  who  served  from  the 
inception  of  ACDA  in  1961  tp  1960  and 
died  on  October  15. 1964,  scholars  are 
knonvn  as  Wilbam  C  Foster  Fellows. 

ACDA  initially  impteotenled  this 
program  by  competitively  selecting  nx 
visiting  scholars  for  the  1964-65  school 
year  to  petfons  specific  activities  at 
ACDA  for  whscfa  their  servioes  had  been 
identified  aa  bring  needed.  This  iwocess 
was  repeated  for  the  1965-84  school 
year  aad  it  is  intended  that  the  process 
wiU  be  Bsed  again  this  year  ivith  one- 
year  assignments  beginning  at  a 
mutually  agreeable  time  during  the 
period  {ram  July  1966  to  aiid  Beptamber 
1967  for  die  positions  in  ACQA's  four 
bioeaos  described  in  the  Apbendix  to 
this  anaounceaMnt  Note  that  the 
emphasis  is  on  the  expertise  and  service 
which  the  visiting  scholars  can  provide 
rather  than  on  goieral  interest  in  arms 
control  and  the  pursuit  ot  the  scholars' 
ownreaearch.  ] 

it  is  pfamned  that  the  visittig  scholars 
will  be  assigned  by  detafl  ai^ 
compensated  in  accordance  with  die 
Intergovernmental  Personnel  Act  In 
addition  to  pay  based  on  die|r  leguiar 
salary  rates,  the  visiting  sclh^ars  will 
receive  travel  to  and  from  th^ 
Washington.  D.C.  area  for  their  one-year 
assignment  and  either  per  diem 
allowaoca  during  the  (me-ye(u' 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  institution  of 
higher  learning.  Prior  to  appointment 
they  will  be  subject  to  fiiU-fi^ld 
badcgreiHid  security  and  foyahy 
investigatioa  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  section  45  of  the 
Arms  Control  and  Disannan^nt  Act. 
Visitizqc  scholars  alao  will  b^  sul^ect  to 


appticabie  Federal  conflict  of  mtetest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  physical 
handicap  which  does  not  interfere  %vith 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 
Applicatians  sfaoaM  be  in  the  fcnn  of  a 
letter  indicating  the  posithmsfs)  in 
whidi  the  applicant  is  interested  and  the 
perspective  and  expertise  which  die 
applicant  oCfers.  The  letter  should  be 
accompanied  by  a  corricuhim  vitae,  and 
any  o&tet  materials  such  as  letters  of 
reference  and  samples  of  published 
articles  which  die  applicant  believes 
riiould  be  considered  in  the  selection 
process,  (ff  pnbUriied  materials  are 
submitted,  it  is  requested  that  they  be 
provided  to  twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  sfaoiild  be  sent 
to:  Visiting  Sdiolars  Program.  Attention: 
Peraonnel  Officer,  Room  5722.  U.S.  Arms 
Control  and  Disamanient  Agency, 
Washington.  DC  20i51.  The  applicatitm 
deadline  for  assignmentB  for  tbe  1986-67 
sdH>ol  year  is  Janumy  31, 1966,  sul^ect 
to  extension  at  ACDA's  optkm. 
Announcement  of  selection,  subject  to 
security  clearance  procedures,  is 
expected  aroond  Maidi  1, 1966. 

Dated:  October  a  1985. 
Wiffiam  ).  MoDtgonery. 
Administrative  Director. 

Appendix 

A  Visiting  Scholar  Assignments  to  the 
Bureau  of  Multilatertd  Affairs  of  ACDA 

1.  Description  of  the  Bureau  of 
Multilateral  Affairs.  The  Bureau  of 
MuhHateral  Afhirs  (MA)  has  primary 
responsibility  within  ACDA  for  aims 
control  issues  dealt  with  in  multilateral 
fora.  The  Conferenoe  on  Disarmament, 
the  Mutual  and  RwUtw;;^^  Force 
Reduction  negotiations,  the  Conference 
on  Disarmament  in  Europe,  and  the 
United  Nations  General  Assembly  are 
the  most  important  examples.  MA 
provides  both  technical  iMckstopping 
and  diplomatic  support  to  these 
substantive  activities  as  well  as  to  other 
negotiations  which  seek  to  ban 
radiological  weapons,  to  study  negative 
security  assurances,  to  limit  military 
expenditures,  to  research  nuclear 
weapons  free^nes,  and  to  eliminate 
chemical  and  biological  weapons. 

2.  Nature  of  Assignment  (MA/ISP). 
The  international  Security  Program 
Division  of  die  Bureau  of  Multilateral 
Affairs  (MA/ISP)  has  responsibility  for 
the  Conference  on  Disarmament  (CD) 
which  stated  life  in  1979  as  a 
multilateral  arms  control  negotiating 
forms  in  Geneva,  ahhoo^  its  ancestry 


dates  back  to  tfie  Ten  Nation 
Disarmaaaent  Comndttee  of  the  late 
igso's.  lite  CD  now  consists  of  40 
members,  iodudiog  niost  members  of 
die  Warsaw  Pact  mad  NATO  as  vinsll  as 
21  non-aligned  nations.  Us  annual 
session  is  divided  into  two  parts. 
February-April  and  June-^AugusL  Active 
items  on  its  agenda  include  chemical 
weapons  (the  U.&  subanitted  a  draft 
convention  to  ban  all  chemical  weapons 
in  1984],  radiolo^cal  weapons,  oater 
space  ami  miclear  teating. 

'Oe  First  Comittae  of  the  United 
Nationa  General  Assembly  is  the  other 
major  fonas  for  which  MA/ISP  has 
responsibility.  Tlie  U.S.  delegation 
coordinates  the  US  position  on 
disaimaoent  resolatkns  with  other 
Western  and  non-aliyaed  delegatioiis,  as 
appropriate,  and  paitidpates  in  the 
general  debate.  1^  General  Aaseo^ 
has  BO  direct  authority  over  the  CD,  but 
the  CD  transarits  anneal  reports  on  its 
work  to  the  United  Nations,  and  Uie 
Pint  Committee  may  pass  resolutions 
racoamiendiag  courses  of  action  to  the 
CD. 

A  visiting  scholar  assigned  to  MA/ISP 
would  study  the  CD  and  General 
Assembly  forums,  in  part  throu^  the 
daily  sespondbilities  of  interagency 
coordinaticm  and  delegation  work.  The 
Visiting  Scholar  would  stody  selected 
issues  OB  the  CD  agenda  to  asseas 
negotiating  poaaJbOities  fior  the  U.S. 

3.  Candidate  qualifications  (MA/iSP). 
The  candidate  ahouM  have  a  general 
familiarity  wta  the  United  Nationa 
system  or  odier  noltilatoral 
organizations.  Alao  valnd>le  would  be 
previous  experience  with  specific  arras 
control  issaea.  particolafly  naclear 
testily  and  dieasical  weapons. 

4.  Nature  (^Assignments  (MA/ESN). 
The  Conference  on  Confidence-and 
Security-Bailding  Measures  and 
Disarmament  hi  Europe,  ocmimoidy 
known  as  die  Conference  on 
IMsarmament  in  Europe  (CDE), 
represents  the  security  portion  of  die 
Conference  on  Security  and  Cooperation 
in  Europe  (CSCE).  The  CCfR  has,  as  its 
mandate,  a  two-stage  task:  First,  to 
agree  on  a  set  of  confidence-  and 
secnrity-boilding  measores  (C^Ms), 
and  second,  to  negotiate  disarmament 
measures.  The  first  stage  of  the 
conference  is  behig  held  in  Stockholm.  If 
and  ivueu  die  CDE  proceeds  to  the 
second  stage  will  depend  on  the 
outcome  of  the  first  stage.  The 
Stockholm  conference  will  report  on  its 
results  to  die  CSCE  Review  Meeting 
which  will  be  held  in  Vienna,  Austria, 
beginning  in  November  1966.  It  is 
possible  that  die  Stockholm  conference 
wiH  reach  an  agreement  by  that  time  on 


a  set  of  CSBMs,  and  tiiat  llie  Review 
Conference  will  then  consider  whether 
the  CDE  should  proceed  to  a  dismssfon 
of  disamament  aieasareB. 

In  the  meantime,  the  talks  on  Mutual 
and  Balanced  Force  Reduction  (MBPR) 
oontinoe  in  Viemw,  Anstria,  as  they 
have  since  1973,  without  notable 
lirogress.  The  occiHrenoe  of  the  two 
oonforenoes  in  Vienna  raises  questions 
about  how  the  question  of  conventional 
force  mms  control  in  Eorope  might  best 
beaddraaaed. 

A  viiitlngadiolH  assisted  to  the 
Baropaan  Socnrity  Negotiations  Diviaioi 
of  dte  Bateau  of  Multilateral  Affairs 
(MA/ESN)  woald  analyze  the  MBFR  an 
CDB  foraas  for  the  pmpoae  of  aaaessinj 
Ihelr  fiitare  ndes  within  the  larger 
fi-amearock  of  U.S.  nattooid  aecarity 
ptdides.  In  additioo.^  the  scholar  would 
study  the  problems  and  the  possibUitiefl 
of  conventional  aims  control  in  Europe. 

5.  Candidate  Qualificatimis  (MA/ 
ESNf.  Specific  useful  background  for  a 
candidate  would  include  knowledge  of 
Eurt^iean  political  and  military  issues 
and  familiarity  with  NATO  defense 
doctrine.  Previous  experience  and 
research  on  arms  control  and  aational 
security  issues  would  be  valuable. 

B.  VisUktgSdiolar  Assignments  to  the 
Bureau  of  Vertfication  and  InteJligeace 
of  ACDA  .    ' 

/.  Description  of  the  Bureau  of      '.  ' 
Verification  and  Intelligence.  The   ' 
Bureau  of  Verification  and  Intelligence 
(VI)  has  responsibility  for  ACDA's  wori 
in  verification,  compliance,  intelligence, 
operationB  analysis,  and  computer 
support.  VI  provides  the  support  in  the» 
subject  areas  for  the  strategic  and 
theater  naclear  arms  control 
negotiations;  the  Standing  Consnltative 
Commission;  the  Anti-Balistic  Missile. 
SALT  I  and  SALT  B  Treaties,  die 
limited  T^»t  Ban  Tkvaty  and  Threshold 
Test  Ban  Tieaty  and  the  agreements  on 
chemical  and  biological  weapons. 

2.  Nature  of  ttie  Assignment  VI 
develops  verification  requirements  for 
arms  conbt)!  agreements  being 
negotiated;  review  compliance  with 
existing  arms  control  agreements; 
condocts  operations  analysis  of  relevan 
arms  oontnol  issues  and  Soviet  views 
thereof;  and  evaluates  the  potential  of 
various  collection  technok^s  for 
monitoring  conplieRee  with  provisione 
of  aims  oonlnri  a^eements.  A  Visiting 
Scholar  would  be  expected  to 
participate  in  one  or  more  of  these 
activities  by  performing  studies,  draftinj 
policy  papers,  and/or  performing 
analyses  both  for  use  within  AQDA  and 
for  coordination  with  fither  agencies.  In 
some  cases,  die  Visiting  Scholar  would 
represent  ACDA  on  interagency  workin 
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a  set  of  CSBMb,  and  that  the  Review 
Conference  will  then  consider  whether 
the  CDS  should  proceed  to  a  discussion 
of  disarraasient  sMasores. 

In  the  Bieantime,  the  talks  on  Mutual 
and  Balanced  Force  Reduction  (MBFR) 
continoe  in  Viemm,  Austria,  as  ftey 
have  since  1973,  without  notable 
progress.  The  oocunenoe  of  tte  two 
ooaliBreiioeB  in  Vienna  raises  questions 
about  how  tlie  question  of  conventional 
force  arms  otmtrol  in  Europe  might  best 
be  addreased. 

A  viatingadiolar  assigned  to  the 
Haropaan  Sacuoity  Negotiations  Divinon 
of  the  Bureau  of  M ultOateral  Affairs 
(MA/ESN)  woaU  analyze  the  MBFR  and 
CDB  forums  for  the  purpose  of  assessing 
tUtt  future  ndes  within  the  larger 
framewock  of  VS.  natioiial  secarity 
ptriides.  in  additico.^  the  scholar  would 
study  the  problems  and  tite  possibilities 
of  conventional  aims  control  in  Europe. 

S.  Caadidate  QMlificatioas  (MA/ 
ESN),  Specific  usefol  backyound  for  a 
candidate  would  include  knowledge  of 
European  political  and  military  issues 
and  familiarity  with  NATO  defense 
doctrine.  Previous  experience  and 
research  on  arms  control  and  naticnial 
securily  issues  would  be  valuable. 

B.  ViaitkigStdtoiarAsBigR/nentstothe 
Bureau  of  Venfieation  aid  InteJligeace 
ofACDA 

1.  Descr^tion  df  the  Bureau  of 
Verification  and  Intelligenoe.  The 
Bureau  of  Verification  and  InteUigence 
(VI)  has  responsibility  for  ACDA's  work 
in  verification,  compliance,  intelligence, 
operations  analysis,  and  computer 
support.  VI  provides  the  support  in  these 
subject  areas  for  the  strategic  and 
theater  nuclear  arms  control 
negotiations;  the  Standing  Consultative 
Commission;  the  Antl-Balistic  Missile, 
SALT  I  and  SALT  n  Treaties,  the 
Limited  T^»t  Ban  Tteaty  ami  llneshold 
Test  Ban  T^-oaty  and  the  agreements  on 
chemical  and  biological  weapons. 

2.  Nature  of  the  Assignment.  VI 
develops  verification  requirements  for 
arms  control  agreements  being 
negotiated;  review  compliance  with 
existing  arms  control  agreements; 
conducts  operations  analysis  of  relevant 
arms  control  issues  and  Soviet  views 
thereof;  and  evaluates  the  potential  iA 
vvfous  oMection  techni^k^^s  for 
monitoring  oomplieBee  with  provisioiis 
of  »nn  control  agreements.  A  Visiting 
Scholar  would  be  expected  to 
participate  in  one  or  more  of  these 
activities  by  performing  studies,  drafting 
policy  papers,  and/or  performing 
analyses  both  for  use  within  AQDA  and 
for  coordination  with  other  agencies.  In 
some  cases,  the  Visiting  Scholar  would 
represent  AGDA  on  interagency  working 


groups  and  would  be  called  upon  to 
exerdse  a  relatively  hi^  degiee  of 
individual  fudgnwnt. 

Subject  areas  where  a  Visiting 
Scholar  mi^  contribute  include: 
verification  of  a  treaty  on  chemical 
weapons,  verification  of  limits  of  space- 
based  weapons  and  weapons  whidb  can 
attack  space-based  mHitny  assets, 
compUanoe  with  existing— and 
vwification  of  proposed — treaty 
limitations  on  ballistic  missfles  and 
nuclear  testing,  or  analysis  of  Soviet 
views  of  stab^ty  and  their  impact  on 
veriBGation. 

3.  Candidate  Qaalifioatitms.  Because 
of  the  complex  tedmical  and  analjrticBl 
content  in  these  areas,  VI  seeks  a 
phjrsical  scientists,  operations  analyst, 
or  expert  in  Soviet  strategy  and  doctrine 
with  a  broad  badcgroend.  Specific 
useful  background  for  a  candidate 
would  indtide:  knowledge  of  basic 
physics,  chonistty,  aerospace  systems, 
operations  research,  or  Soviet  strategic 
studies.  The  Visiting  Sdioler  should 
have  facility  inanalytictd  writing  and 
general  commtmication  and  a  proven 
ability  to  imMvate.  Specific  backgrotmd 
in  the  areas  of  VI  responsibihty  mntd 
be  a  vriue  but  is  not  a  requirement 

C.  Visiting  SeboiarAss^aments  to  the 
Bureau  irf  Strategic  I^t^rams  ofACDA. 

L  Description  <^the  Bareau  of 
Stn^gic  Programs.  The  Bureau  <rf 
Strati^  fto^smw  (SP)  has 
responsfbihty  for  support  of  the  Director 
of  ACDA  on  anns  control  matters 
concerning  Itaitations  oa  U.S.  and 
Soviet  strategic  aad  tibeater  nodear 
offensive  forces  and  defensive  forces. 
This  includes  providing  technical  and 
policy  guidance  to  die  Director  in  these 
areas  and  participating  in  the  policy 
deliberation  of  Interagency  Groups 
responsiUe  for  these  areas.  SP  also  has 
responsibility  for  ACDA's  participation 
in  the  Nuclear  and  Space  Talks  (NST)  in 
Geneva,  otiier  bilateral  U.S.-U.S.S  JL 
arms  oontrol  negotiatioas,  and  other 
defense  related  matters  including  ACDA 
participatioa  in  U.S.  decisions  regarding 
research  on  ballistic  missile  defenses. 
NST  includes  strategic  and  theater 
nuclear  arms  control  and  defense  and 
space  issues.  Other  bilateral  discussions 
include  meetings  of  the  Standing 
Consultative  Commission  [SCC]  and 
preparation  for  the  periodic  Anti- 
Ballistic  Missile  (A^rf)  lYeaty  reviews. 
SP  also  has  interagency  responsibility 
for  backstopping  of  the  NST 
negotiations,  the  SCC,  and  ABM  Treaty 
reviews.  SP  has  two  divisions:  Strategic 
Affairs  and  llieater  Affairs. 

2.  Nature  of  the  Assignment.  A 
visiting  scholar  assigned  to  SP  would 
assist  in  policy  formation  in  one  or  more 


of  tiie  areas  cited  above.  Because  of  the 
hi^  technical  content  in  these  areas,  SP 
seeks  a  i^jrsical  scientist  with  a  broad 
theoretical  or  appUed  background. 

The  visiting  sdudar's  responsibilities 
would  include  drafting  position  papers, 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  cowdination  Mritii  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Stafil  the  Department 
of  S^te.  and  Interagency  Groups.  In 
some  cases,  the  Individual  would 
represent  ACDA  on  interagency  working 
^oups.  This  visiting  scholcu-  would  be 
called  upon  to  exercise  a  relatively  high 
degree  of  individual  iudgment  in 
developing  policy  recoauneiMlations. 
There  may  be  an  opportunity  to 
volunteer  to  serve  on  the  staff  (J  U& 
delegations  to  arms  control  negotiations. 
The  most  likely  area  of  concentration 
for  the  visiting  scholar  would  be 
strategic  anns  reduction  policy,  but  this 
could  vary  according  to  the  scholar's 
background  and  the  needs  of  ACDA/SP. 

3.  Candidate  Qual^cations.  Specific 
useful  background  for  a  candidate 
would  JMchKJe:  knowledge  of  basic 
physics,  facility  in  concise  writing. 
genaral  cnniwwitf  tiuii  skiUa.  and 
proven  ability  to  innovate.  Background 
in  areas  of  SP  responsibility  woidd  be  of 
value  but  is  not  a  reqairement 

Z2,  Visking  Scholar  Assignment  to  (Ae 
Bureau  of  Nuclear  and  Weapons 
Control  of  ACDA 

L  Desaiptioa  of  the  Bureau  of 
Nadsarand  Weapons  Controi.  The 
Bureau  of  Nuclear  and  Weapons  Control 
(NWC)  has  responsMity  for  nodear 
non-proliferation  issues,  indoding  the 
review  (^  nudear  exports,  support  of  the 
intematioRal  safeguards  system,  and  the 
promotion  of  the  NacJeai  Non- 
Pn^eratioB  Treaty  and  tiie  Treaty  of 
Tlatelolco.  NWC  also  assesses  the  arms 
control  implicationa  of  proposed  arms 
transfers  and  technology  transfere,  and 
prepares  Aran  Control  Impact 
Statements  on  US.  piogiams  and  guides 
them  tiirou^  the  interagency  review 
process.  In  adifilion,  NWC  is 
responsible  for  ACDA's  economic 
analysis  woik  and  coordinates 
publication  of  WoHd  Military 
Expenditares  and  Ams  Trammers. 

2.  Nattxre  iff  the  Assignment  A 
visitii^  sdmter  assigned  to  NWC  would 
work  on  selected  topics  within  titat 
Bureau's  responsibifity,  with  emphasis 
on  issues  raised  by  the 
interrelationships  among  U.S.  polides 
on  nuclear  nonprotiferation,  the  transfer 
of  conventional  arms,  and  the  export  of 
missile  tedmology.  The  visiting 
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scholar's  responsibilities  would  include 
the  preparation  of  analyses  of  these 
issues  and  recomoiendations  on  their 
implications  for  arms  ( ontrol. 

The  position  would  involve  close 
coordination  with  offiQials  in  the 
Departments  of  State  4nd  Defense  and 
other  concerned  agencies.  In  carrying 
out  assigned  duties,  th^  individual 
would  need  to  exercis^  initiative  and 
function  effectively  with  minimum  direct 
guidance  and  supervision. 

3.  Candidate  Qualifitations.  Desirable 
attributes  for  a  candidste  shonld  include 
an  understanding  of  thb  role  of  arms 
control  in  national  security  planning, 
familiarity  with  weapons  characteristics 
and  capabilities,  knowledge  of  political- 
military  conditions  in  qeveloping 
regions,  a  highly-developed  analytical 
ability,  and  facility  in  imitten  and  oral 
communications.  Becatse  of  the 
complex  political-military  issues 
involved,  the  individu4  should  have  a 
strong  background  in  national  security 
studies  or  intemalional  relations. 
|FR  Doa  85-24751  Filed  1(  ^16-85;  8:45  am] 
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OEPAfnUENT  OF  C0(  MERGE 

Intemational  Trade  Administration 
(Cas«NaC2«l 


jSJL;Onler 
Amendbig  Temporary  banial  of  Export 


hi  the  matter  of  Pihei 
Semiconductores  SA.. ,  Vvda  San  Julian, 
s/n  Apartado  Correos  ]  77,  GranaUers 
(Barcelona),  Spain. 

As  an  amendment  of  the  Order  of 
February  25, 1982. 47  FF  9044  (March  3, 
1982)  Temporarily  Denjfing  Bxpori 
Privileges,  I^er  International  Corp.  has 
been  authorized  to  makt  certain  exports 
to  Canada,  Singapore,  and  Hong  Kong, 
most  recently  by  the  Older  of  July  8, 
1985, 50  FR  28603  Quly  iS.  1985).  Such 
authorization  for  Canada  and  Singapore 
was  issued  first  in  the  Order  of  April  9. 
1982. 47  FR  16819  (April,  20. 1982),  and 
has  been  extended  witli^t  interruption 
at  several-month  intervals.  An 
authorization  for  certai^  exports  to 
Hong  Kong  was  added^y  the  Order  of 
June  19, 1985,  50  FR  282^2  (June  25, 1985). 

At  the  same  time  that  Piher 
International  Corp.  first]  applied  for  its 
authorization  for  Canada  and  Singapore, 
it  also  moved  that  it  be  deleted  from  the 
list  of  related  parties  natned  in 
Paragraph  III  of  the  Ordfer  of  February 
25. 1982.  Consideration  pf  that  motion  is 
.  still  continuing.  Each  adthorization  for 
certain  exports  to  Canai  !a,  Singapore, 
and  Hong  Kong  provide  1  that  Piher 
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International  Corp.  could  apply  for  an 
extension  thereof  if  serious  economic 
hardship  would  be  caused  by  a  failure 
of  such  extension  coupled  with  a 
continuing  consideration  of  its  motion 
for  its  deletion  from  the  list  of  related 
parties. 

Piher  International  Corp.  has  now 
applied  for  an  extension  of  its 
authorization  to  make  certain  exports  to 
Canada,  Singapore,  and  Hong  Kong,  and 
has  applied  as  well  for  Taiwan  to  be 
added  to  these  permitted  destinations. 
Piher  International  Corp.  has  asserted 
that  failure  to  obtain  the  extension  and 
the  addition  of  Taiwan  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp..  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports, 
and  for  the  addition  to  such 
authorization  of  Taiwan,  is  justified,  and 
that  granting  this  extension  and  addition 
will  not  jeopardize  the  purpose  of  the 
Order  of  February  25, 1982. 

Accordingly,  it  is  hereby  ordered  that 
the  Order  of  February  25, 1982  is  further 
amended  by  authorizing  Piher 
International  Corp.,  with  addresses  at 
903  Feehanville  Drive,  Mt.  Prospect, 
Illinois  60056,  and  at  Post  Office  Box 
91989,  Chicago,  Illinois  60680.  to  export 
variable  resistors  and  potentiometers  to 
its  customers  in  Canada,  Singapore. 
Hong  Kong,  and  Taiwan  in  fulfillment  of 
shipments  scheduled  through  November 
1985  in  the  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
Application  for  tUs  extension  and 
addition,  provided  all  such  exports  are 
G-DEST  under  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1985)).  Piher  International 
Corp.  may  apply  for  an  extension  of  this 
Amendment  to  shipments  scheduled 
after  November  1985  should  a 
continuing  consideration  of  its  aforesaid 
motion  for  its  deletion  from  the  list  of 
related  parties  entail  serious  economic 
hardship  if  such  an  extension  is  not 
issued. 

This  Amendment  of  the  Order  is 
effective  October  1, 1985. 

Dated:  October  10, 1985. 3:20  pm  EOT. 
Thomas  W.  Hoya. 
Hearing  Commissioner. 
(FR  Dot  85-24781  Filed  10-16-85;  8:45  am] 
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Minority  Business  Development 
Agency 

Rnancial  Assistance  Application 
Announcements;  California 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 


AcnoN:  Notice. 


The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  l^flnority  Business 
Eievelopment  Center  (MBDC)  Program  to 
operate  a  MBDC  for  a  3  year  period, 
subject  to  available  funds.  The  cost  of 
performance  for  the  first  12  months  is 
estimated  at  $1,194,117  for  the  project 
performance  period  of  May  1. 1986  to 
April  30, 1987.  The  MBDC  will  operate  in 
the  Los  Angeles  Metropolitan  Statistical 
Area  (MSA).  The  first  year  cost  for  the 
MBDC  wiU  consist  of  $1,015,000  in 
Federal  funds  and  a  minimum  of 
$179,117  in  non-Federal  funds  (which 
can  be  a  combination  of  cash,  in-kind 
contribution  and  fees  for  services). 

The  I.  D.  Number  for  this  project  will 
be  09-ia-«6009-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and  - 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC   - 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capabiUty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  fimding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  the  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 


A  pre- application  conference  to  assii 
all  interested  applicants  will  be  held  al 
the  following  address  and  time:  Minori 
Business  Development  Agency,  U.S. 
Department  of  Commerce.  450  Golden 
Gate  Avenue,  Room  15018,  San 
Francisco,  California  94102.  November 
14. 1985  at  10:00  a.m. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office.  450  Golden  Gate  Avenue.  Box 
36114,  San  Francisco.  California  94102. 
415/556-6735. 

Closing  Date:  The  closing  date  for 
'     applications  is  December  12. 1985. 
Applications  must  be  postmarked  on  oi 
before  5:00  pm-December  12, 1985. 
FOR  niRTNER  mFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  Sa 
Francisco  Regional  Office. 

-      SUPPLMENTARV  INFORMATKM:  Questior 
concerning  the  preceding  information, 
copies  of  application  kits  and  appUcabl 
regulations  can  be  obtained  at  the  aboi 
address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistaoce)) 
XavisrMena, 

Regional  Director,  San  Francisco  Regional 
Office. 

[FR  Doa  85-24752  Filed  10-16-85:  8:45  am] 
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National  Bureau  of  Standards 
Precision  Measurement  Grants 

AQENCV:  National  Bureau  of  Standards. 

Commerce. 

ACnON:  Announcing  continuation  of  thi 

NBS  Precision  Measurement  Grants 

Program. 

SUMMAflv:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Bureau  of  Standards  (NBS)  is 
continuing  a  $160,000  per  year  program 
of  research  grants,  formally  titled 
Precision  Measurement  Grants,  to 
scientists  in  U.S.  academic  institutions 
for  significant,  primarily  experimental 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  in  the  form  of 
pre-proposal  summaries  are  now  being 
solicited  for  two  new  NBS  Precision 
Measurement  Grants  to  be  awarded 
.beginning  October  1, 1986  (fiscal  year 
1987).  Each  grant  is  in  the  amount  of 
$30,000  per  year,  renewable  at  NBS' 
option  for  up  to  two  additional  years,  fc 
a  total  of  $90,000.  Candidate's  pre- 
proposal  summaries  with  biographical 
information  must  reach  NBS  by 
February  1, 1986,  to  be  considered  for 
the  FY  87  awards. 
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A  pre-upplication  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce.  450  Golden 
Gate  Avenue,  Room  15018,  San 
Francisco,  California  94102,  November 
14. 1985  at  lOKX)  a.m. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue.  Box 
38114,  San  Francisco,  California  94102, 
415/556-«735. 

Closing  Date:  The  closing  date  for 
applications  is  December  12. 1985. 
Applications  must  be  postmarked  on  or 
before  5:00  pm-December  12, 1985. 
FOR  PURTHCR  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLMENTARV INRMMATION:  Questions 
concerning  the  preceding  information, 
copies  of  application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 
Xavior  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 

[FR  Doc  85-24752  Filed  10-16-85:  8:45  am] 
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National  Bureau  of  Standards 

Precision  Measurement  Grants 

AQENCV:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  Announcing  continuation  of  the 

NBS  Precision  Measurement  Grants 

Program. 

SUMIARV:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
National  Bureau  of  Standards  (NBS)  is 
continuing  a  $180,000  per  year  program 
of  research  grants,  formally  titled 
Precision  Measurement  Grants,  to 
scientists  in  U.S.  academic  institutions 
for  significant,  primarily  experimental 
research,  in  the  field  of  precision 
measurement  and  fundamental 
constants.  Applications  in  the  form  of 
pre-proposal  summaries  are  now  being 
solicited  for  two  new  NBS  Precision 
Measurement  Grants  to  be  awarded 
beginning  October  1, 1988  (fiscal  year 
1987).  Each  grant  is  in  the  amount  of 
$30,000  per  year,  renewable  at  NBS' 
option  for  up  to  two  additional  years,  for 
a  total  of  $00,000.  Candidate's  pre- 
proposal  summaries  with  biographical 
information  must  reach  NBS  by 
February  1, 1986,  to  be  considered  for 
the  FY  87  awards. 


FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Barry  N.  Taylor,  Chairman,  NBS 
Precision  Measurement  Grants 
Committee,  Bldg.  220,  Rm.  B258, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20890,  (301)  921-2701. 

8UPPLSMENTARV  INFORMATION:  As 

authorized  by  section  2  of  the  Act  of 
March  3, 1901  as  amended  (15  U.S.C. 
272],  the  National  Bureau  of  Standards 
(NBS)  conducts  directly,  and  through 
grants  and  contracts,  a  basic  and 
applied  research  program  in  the  general 
area  of  precision  measurements  and  the 
determination  of  fundamental  constants 
of  nature.  As  part  of  this  research 
program,  NBS  has  since  1970  awarded  ' 
Precision  Measurement  Grants  to 
scientists  in  U.S.  academic  institutions 
for  significant,  primarily  experimental 
research  in  the  field  of  precision 
measurement  and  fundamental 
constants. 

NBS  is  now  soliciting  applications  for 
two  new  $30,000  grants  to  be  awarded 
for  the  period  October  1, 1988  through 
September  30, 1987  (fiscal  year  1987).  At 
NBS'  option,  each  grant  may  be  renewed 
for  up  to  two  additional  years  for  a  total 
of  $90,000.' 

NBS  sponsors  these  grants  to 
encourage  in  the  colleges  and 
universities  fundamental  research  in  die 
field  of  measurement  science,  and  to 
foster  contacts  between  NBS  scientists 
and  those  researchers  in  the  academic 
community  who  are  actively  engaged  in 
such  work.  The  Precision  Measurement 
Grants  are  also  intended  to  make  it 
possible  for  woricers  in  academic 
institutions  to  pursue  new  measurement 
ideas  for  which  other  sources  of  support 
may  be  difficult  to  find. 

Research  Topics/Who  May  Apply 

There  is  a  great  deal  of  latitude  in  the 
kind  of  research  projects  which  will  be 
considered  for  support  under  the 
Precision  Measurement  Grants  program. 
The  key  requirement  is  that  they 
generally  support  NBS  work  in  the  field 
of  basic  measurement  science,  for 
example: 

Experimental  and  theoretical  studies 
of  fundamental  physical  phenomena 
which  may  lead  to  improved  or  new 
measurement  methods  and  standards  to 
meet  existing  or  anticipated  needs; 

The  determination  of  important 
fundamental  physical  constants, 
especially  those  which  may  serve  as 
reference  standards  for  measurement; 

The  development  of  new  standards 
for  physical  measurement  and  the 
development  of  transfer  standards  and 
standard  measuring  instruments;  and 


General  research  and  development  on 
basic  measurement  techniques  and 
instrumentation. 

In  general,  proposals  for  experimental 
research  will  be  given  preference  over 
proposals  for  theoretical  research 
because  of  the  greater  expense  of 
experimental  work.  Proposals  from 
workers  at  the  assistant  and  associate 
professor  level  who  have  some  record  of 
accomplishment  are  especially 
encouraged  in  view  of  the  comparative 
difficulty  aspiring  researchers  have  in 
obtaining  funds. 

Typical  projects  which  have  been 
funded  through  the  NBS  Precision  . 
Measurement  Grants  program  include: 
"Precision  mechanical  rotations  for 

fundamental  measurements,"  Rogers 

C.  Ritter.  University  of  Virginia. 
"Measurement  of  fundamental  constants 

using  three-level  resonances  in 

hydrogen."  Carl  E.  Wieman, 

University  of  Michigan. 
"Quantum  limited  measurement  of  a 

harmonic  oscillator,"  William  C. 

Oelfke,  University  of  Central  Florida. 
"Fine-Structure  constant  determination 

using  precision  Staric  spectroscopy." 

Michael  G.  Littman.  Princeton 

University. 
"Eotvos  experiment-cryogenic  version." 

D.F.  Bartiett  University  of  Colorado. 
"The  quantized  Hall  resistance  as  a 

primary  resistenace  standard."  D.  C. 

Tsui.  Princeton  University 
"A  test  of  local  Lorentz  invariance  using 

polarized  »*Ne  nuclei."  T.  E.  Chupp. 

Harvard  University. 

Procedures 

To  simplify  the  proposal  writing  and 
evaluation  process,  the  following 
selection  procedure  will  be  used: 

Candidates  are  requested  to  submit  to 
NBS  by  February  1, 198a 

Pre-proposal  Summary  with  a  concise, 
descriptive  titie  (including  the  name  of 
the  applicant  and  his/her  institution] 
outlining  the  Objectives  of  the  proposed 
research;  the  Motivation  for  the  research 
(why  you  believe  the  work  to  be 
important);  and  the  general  technical 
Approach  (including  an  analysis  of 
relevant  parameters  such  as  sensitivity 
and  noise  level  where  appropriate,  and 
some  indication  of  what  you  expect  to 
accomplish  in  the  potential  three-year 
time  period  covered  by  the  grant).  If  the 
work  is  or  is  expected  to  be  supported 
by  other  sources  of  funding,  the 
siunmary  should  make  clear  just  what 
the  NBS  funds  will  enable  the 
prospective  grant  recipient  to  achieve 
that  could  not  be  achieved  with  the 
other  funds.  Candidates  should  list  all 
pending  proposals  and  the  amount  and 
source  of  their  current  funding.  The 
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length  of  the  Mimmaiir  Bust  pot  exceed 
five  double-spaced  pages.  A. 
Biographical  Sketch.  indud4ig  *  ^  o^ 
the  apphcants'  imnt  impert^it 
publicatioas.  should  be  appooded  to  the 
end  of  the  smniaary. 

Ten  copies  should  be  aentlto  Dr.  Bany 
N.  Tayko-  at  the  address  shown  idwve. 

On  the  basis  ti  this  naterial,  four  to 
eight  aeaii-finalnt  candidates  anil  be 
selected  by  the  FfflS  Precisiflii 
Measurement  Grants  Ckamn^tee  and  the 
Outside  Advisory  Connnttee  to  submit 
more  detailed  proposals.  The  ■a"»y 
committaes  will  evaluate  tfae^detadled 
proposals,  and  (m  the  basis  df  their 
evaluation,  the  two  grantees  for  fiscal 
year  1986  will  be  selected.  IV  semi- 
finalists  arill  be  notified  of  their  status 
by  March  15. 1988,  and  wiU  t|e  requested 
to  submit  their  iidl  pcoposalsi  to  NBS  by 
May  1. 1986.  The  «ii«««MiTfal  ^antees 
will  be  notified  of  their  selectiaa  by 
August  15, 1986. 

The  criteria  to  be  used  in  evaluating 
the  pre-pioposais  and  full  proposals 
include: 

1.  IraportaDoe  of  the  propoaed 
research  to  soenoe— does  H  have  die 
potential  of  opening  up  a  whole  new 
area  of  activity  or  will  it  answer  some 
currently  presnag  question?  \ 

2.  The  relationship  of  die  ptoposed 
researdi  to  measurement  scianoe — is 
there  a  possibility  that  it  friOllead  to  a 
new  or  improved  basic  measarement 
unit  physical  standard,  or  aiaasurement 
method?  (Or  to  a  better  understanding  of 
important,  but  already  existiag. 
measurement  units,  physicalp^andards, 
or  measurement  methods?) 

3.  The  feasibility  <rf  the  research — is  it 
likely  that  significant  progress  can  be 
made  in  three  years'  time  wilji  flie  funds 
and  personnel  available? 

4.  The  past  accomphshmenis  of  the 
applicant— is  the  quality  of  d^  researdi 
previous^  carried  out  l^  the  ] 
prospective  grantee  such  thatjdsre  is  a 
high  probability  diat  the  prop|»ed 
research  will  be  successfidly  harried 
out?  ' 

Technical  Questions  concetning  the 
MBS  Precision  Measurement  grants 
program  may  be  directed  to  the  above 
address  or  call  Dr.  Taylor  on  1301)  9121- 
2701.  If  you  have  and  doubts  about 
whether  your  proposed  topic  (alls  within 
the  subj^  areas  of  the  program,  it  is 
suggested  that  you  contact  Dr.  Taylor 
before  preparing  your  pre-proposai 
summary  in  order  to  avoid  i 
effort 

Administrative  Informationi  Contact. 
Grants  Office.  Office  of  AcquiBition  and 
Assistance  Division.  Building  60l/Rm. 
B141.  National  Bureau  of  Stan^rds, 


Gaithersbmg.  MD  20860,  (301)  921-2971. 

Dated:  October  U),  UKSl 
Raynood  G.  KsBHHi; 
Acting  Director. 
(FR  Doc  86-,at7a8  Filed  M-ia-aS:  as46  SB] 
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Arm  Export  Contaol  Ad  of  nract 


UMI 


AOENCv:  Defense  Security  Assistance 
Agency. 

ACTION:  Notice  of  general  statement  of 
policy. 

In  accordance  with  32  CFR  Part  363 
the  Director.  Defense  Security 
Assistance  Agency  (KAA)  notified  all 
foreign  governments  to  whidi  loans  are 
made  under  die  authority  of  section  23 
or  section  24  of  die  Aims  Export  Control 
Act  Pub.  L  90-fi2B,  as  amended  (22 
US,C  2763,  2764)  of  policies  and 
procedures  for  the  use  of  Foreign 
Military  Sales  (FMS)  loans  for  direct 
commercial  contracts  between  United 
States  industry  and  foreign 
governments.  The  pobcies  and 
procedures  include  the  following 
paragraphs. 

PMSloen  finmicing  may  be  used,  when 
apivoved  aa  a  caae-by-caae  basis  by  DSAA. 
for  the  pnrchaae  of  defeose  artides.  defense 
services,  and  design  aad  oonstnictKHi 
services  from  U.S.  contracUus  on  a  direct 
commercial  basis.  However,  as  indicated  in 
the  FMS  Credit  Agreement  to  which  our 
governments  are  parties,  die  U.S. 
Government  is  under  no  obiigatioB  to 
approve  any  specific  commercial  contract  for 
FMS  financing,  in  addition  to 
noncomplicance  wi\h  these  guidelines,  the 
following  paragraph  provides  one  in»<<^nre  in 
which  a  contract  would  not  be  financed. 

The  Defense  Security  Assistance  Agency  is 
not  staffed  in  a  manner  which  would  enable 
it  to  condact  independent  debarment/ 
suspension  proceeAngs.  Therefofe,  with 
respect  fo  approval  of  financing  for  US. 
contractors.  DSAA  relies  heavily  on  die 
experiences  of  other  U.S.  Government 
agencies  which  are  empowered  to  debar/ 
suspend  contractors  for  cause.  Contracts  will 
not  be  approved  for  U.S.  suppliers  which  are 
included  in  the  U.S.  General  Services 
Administration  List  of  Debarred.  Suspended. 
and  Ineligible  Contractors,  the  U.S. 
Commence  List  of  Doiial  Orders  CurrenUy 
Affecting  Export  Mviliges  or  similar 
determinalions  in  which  the  U.S.  Department 
of  State  has  made  certain  contractors 
ineligible  to  export  material  under  the 
Inlemational  Traffic  in  Arms  Regulations  (22 
CFR  Subchapter  M).  Should  contracto 


Involving  such  suppliers  be  submitted  to     ... 
DSAA,  tiiiey  will  be  returned  to  the 
prospective  purchaser  without  action  with 
the  appropriate  indication  a«  to  the  Agency 
which  has  biitiated  the  action  of  debarment/ 
suspension.  A  copy  of  the  letter  will  be 
furnished  to  the  contractor  invdved.  The 
action  required  before  such  contracts  can  be 
considered  for  FMS  financing  is  for  the  U.S. 
contractor  involved  to  take  appropriate 
administratiye  or  legal  steps  to  remove  his 
organisation  from  die  debarment/stispension 
list.  Such  action  should  be  taken  direct^  with 
the  Agency  which  has  debareient 
responsibility.  -        - 

The  action  involves  a  nrilitaiy  or         •* 
forei^  affairs  function  of  the  United     :*" 
States  and  a  matter  relating  to  public 
loans  within  the  scope  of  5  U.SXI  S6a(a). 

FOR  RIRTHCII INRMWATION  COMTACn   -, 
Mr.  Jerome  R  Silber,  DSAA  General 
Counsel  (202/697-8000). 
October  m  1685. 

Patrica  H.  Means. 

OSD  Federal  Register  Liasion  Officer. 
Department  of  Defense. 
JFR  Doc.  85-24739  Filed  10-ie-«5;  8:45  amj 
BiUMa  cooE  Miomi-a 


Defense  Intelligence  Agency  Defense 
InteUigence  Cdiege;  Meeting 

AGENCY:  Office  of  die  Secretary.  DOD. 
action:  Notice  of  closed  meeting.  ti 

SUMMANV:  Pursuant  to  the  provisions  .ef 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-400,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligence  College  has  been  scheduled 
as  follows: 

DATES:  Tuesday-lliursday,  November 
12-14, 1985,  9«)  a.m.  to  4«)  p.nu. 
November  12  and  13;  8.^  a.m.  to  11:36 
a.m..  November  14. 

FOR  FURTHER  INKMKUTIOM  CONTACT: 
Dr.  Robert  L  De  Gross.  Provost  DIA 
Defense  Intelligence  College. 
Washington.  D.C.  20301-mi  (202/37*- 
3344). 

SIN>PI.EMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as      . '' 
defined  in  section  S52b{c)(l).  Titk  5  of 
the  U.S.  Code  and  dierefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Diret^or.  DIA,  as  to  the 
successful  accomplishment  of  the 


mission  assigned  to  the  Defense 

Intelligence  College. 

Pallida  H.  Means.  ^      .    ■' 

OSD  Federal  Register  Liaison  Officer,         - ' 
Department  of  Defense. 
October  11, 1085.  '    r; 

(FR  Doc.  85-24807  Piled  10-16-85: 8:45  am] 

BIUJNQ  COOE  MW-ei-M 

Defense  Science  Board  Task  Force  on 
On-Site  Inspection;  Rescheduling  of 
Advisory  Committee  Meeting 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  On-Site    V 
Inspection  scheduled  for  15  October 
1985  in  the  Pentagon.  Arlington.  Virginia 
as  published  in  the  Federal  Re^ster 
(Vol.  50,  No.  183,  Friday,  September  20, 
1985.  FR  Doc.  85-22522)  has  been 
changed  to  29  October  1985.  In  all  oUier 
respects  the  original  notice  remains 
unchanged. 
Patricia  H.  Means,  ^ 

CDS  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  11, 1985.  •  "-.'•■•    '■' 

(FR  Doc.  85-24808  Filed  10-16-85;  8:45  am] 

BUJNG  COK  M1»41-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

Automotive  Propulsion  Research  and 
Development;  Automotive  Technology 
Development  Contractors' 
Coordhiatlon  Meeting 

AGENCY:  Department  of  Energy.       [>, 
ACTION:  Notice  of  meeting. 

SUMMARr.  The  Departinent  of  Energy 
will  hold  the  Automotive  Technology 
Development  Contractors'  Coordination 
Meeting  on  automotive  propulsion  >= 

systems,  and  members  of  the  public  are  « 
hereby  invited  to  attend  as  observers. 
Papers  will  be  presented  on  the  current  -' 
state  of  research  and  development  on 
automotive  propulsion  systems  and  on 
alternative  fiiels. 

DATES:  October  21-24. 1985.  ~ 

ADDRESS:  Hyatt  Regency  Dearborn 
Hotel,  Dearborn,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Anne  Marie  Zerega,  U.S. 
Department  of  Energy.  Mail  Station  5G- 
046, 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Telephone: 
(202)  252-6014. 

8UPPI.EMENTARY  INFORMATION:  Today's 
notice  follows  through  on  a  statement  in 
the  notice  of  proposed  regulation  (43  FR 
31929.  21932  (July  24. 1978)  under  section 
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mission  assigned  to  the  Defense 
Intelligence  College. 

Pallida  H.  Maus.  ^     ■.    ■=■' 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  11, 1085.  ',     '    '•  *•• 

|FR  Doc.  85-24807  Filed  10-16-85: 8:45  am] 

HLUNQ  COOC  WW-01-M 

Defense  Science  Board  Task  Force  on 
On-Site  Inspection;  Rescheduling  of 
Advisory  Committee  Meeting 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  On-Site 
Inspection  scheduled  for  15  October 
1985  in  the  Pentagon,  Arlington.  Virginia 
as  published  in  the  Federal  Re^ster 
(Vol.  50,  No.  183,  Friday,  September  20, 
1985,  FR  Doc  85-22522)  has  been 
changed  to  29  October  1985.  In  all  other 
respects  the  original  notice  remains 
unchanged. 
Pallida  H.  Means. 

ODS  Federal  Register  Liaison  Officer, : 
Department  of  Defense.  .^  ' 

October  11, 1965.  '^'  v;  • 

(FR  Doc.  85-24806  Filed  10-16-85:  8:45  amj 

BNJJNG  COK  SS1<H>1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and    " 
Renewat>le  Energy 

Automotive  Propulsion  Research  and 
Development;  Automotive  Technology 
Development  Contractors' 
Coordination  Meeting 

agency:  Department  of  Energy.       ;■ 
action:  Notice  of  meeting. 

SUMMARr.  The  Department  of  Energy 
will  hold  the  Automotive  Technology 
Development  Contractors'  Coordination 
Meeting  on  automotive  propulsion 
systems,  and  members  of  the  public  are 
hereby  invited  to  attend  as  observers. 
Papers  will  be  presented  on  the  current 
state  of  research  and  development  on 
automotive  propulsion  systems  and  on 
alternative  ftiels. 
dates:  October  21-24. 1985. 
AOORESS:  Hyatt  Regency  Dearborn 
Hotel,  Dearborn,  Michigan. 

FOn  njRTHER  INFORMATION  CONTACT 

Ms.  Anne  Marie  Zerega,  U.S. 
Department  of  Energy,  Mail  Station  5G- 
046, 1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6014. 

SUPPLEMENTARY  iNFOfUlATlON:  Today's 
notice  follows  through  on  a  statement  in 
the  notice  of  proposed  regulation  (43  FR 
31929.  21932  (July  24, 1978)  under  section 


304(f)  of  the  Department  of  Enei^  Act 
of  1978— Civilian  Applications  (Act).  16 
U.S.C.  2703(f)  (1970).  in  which  the 
Department  of  Energy  DOE)  announced 
its  intention  to  open  meetii^  to  public 
attendance,  section  304(f)  requires  the 
DOE  to  issue  administrative  regulations 
prescribing  procedures,  standards,  and 
criteria  for  review  and  certification  of 
automotive  propulsion  research  and 
development  to  be  funded  by  new 
grants,  cooperative  agreements,  or 
contracts,  or  as  new  DOE  or  agency 
projects  under  the  Act  The  purpose  of 
the  review  and  certification  process  is  to 
insure  that  research  and  development 
newly  funded  under  the  Act  will 
supplement  rather  than  supplant 
duplicate,  displace,  or  lessen  the  same 
activities  in  the  private  sector. 

The  final  regulations  (43  FR  55228, 
November  24, 1978)  provide  for  notice  to 
the  public  of  proposed  research  and 
development  and  an  opportimity  to  file 
written  objections.  To  enable  the  public 
to  avail  itself  of  the  opportunity  to 
participate  in  the  review  and 
certification  process,  die  DOE  stated  in 
the  notice  of  the  proposed  regulations 
that  it  would  give  notice  of  meetings, 
such  as  the  one  announced  today,  since 
relevant  information  is  to  be  presented. 

Below  is  a  preliminary  agenda: 


Oatoaidtoi*: 

Saa*n 

Oclobar?1: 

MWcotne  and  Mrodudian 

SlMng  Engine  SyMms  and  Tachnolo- 

gy 

0c«atMr22: 

AiAonMwa  Qm  Turt*w  Engin*  Tacti- 
nology. 
0clotwr23: 

Cmtmie  MMwiato  naiBwch  ml  0*- 
vatapmant 
Oclobar24: 

MoniinQ, 
•Mvnoon. 

Momin^ 
AIMmooa 

iMvnoon. 

MonriML 

Meeting  registration  is  scheduled  to 
be  held  from:  8:00  a.m.-3KX)  p.m. 
(Monday  October  21  through  "nuvaday 
October  24). 

Registrants  at  the  meeting  pay  $85 
registration  fee  which  includes 
admission  to  all  technical  sessions, 
refreshments,  and  subsequentiy  a  copy 
of  the  report  of  the  proceedings. 
Members  of  the  public  may  register  and 
pay  the  fee  if  they  wish  to  avail 
themselves  of  these  services  and 
materials. 

However,  if  they  do  not  they  are  free 
simply  to  attend  meeting  sessions  and 
listen  to  the  proceedings.  Members  of 
the  public  intending  to  respond  to  this 
notice  are  requested  to  so  advise  the 
information  contact  named  above  in 
advance  so  that  appropriate  seating 
arrangements  can  be  made. 


Issued  in  Washington.  DC  October  1. 1985. 

Doana  R.  FItzpatiick. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Do&  85-24811  Filed  10-16-85: 8:45  ami 


DEPARTMENT  OF  ENERGY, 
Economic  Reguhrtory  Administration 


Amended  Notice  of 
RemedW  Order  to  Ti 
Ca 


n  uervice  nraang 


Pursuant  to  10  CFR  206.192(c),  the 
Economic  Regulatory  Administiation 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  an  Amended 
Proposed  R«nedial  Order  which  was 
issued  to  Tri-Service  Drilling  Company. 
This  Amended  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $395,837.88  plus  interest  in 
connection  witib  die  sale  of  crude  oil  at 
prices  in  excess  of  those  permitted 
under  10  CFR  Part  212  during  the  time 
period  September  1. 1973  through 
December  31, 1976. 

A  copy  of  the  Amended  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  may  be  obtained 
from:  Office  of  Freedom  of  Information 
Reading  Room,  United  States 
Department  of  Energy,  Forrestal 
Building,  Room  lE-190. 1000 
Independence  Avenue  SW,  Washington. 
DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the: 
Office  of  Hearings  and  Appeals,  United 
States  Dq>artment  of  Energy.  Forrestal 
Building.  Room  6F-078.  lOOD 
Independence  Avenue  SW,  Washington, 
DC  20565,  in  accordance  with  10  CSH 
205.193.  Hie  Notice  shall  be  filed  in 
duplicate,  shcdl  briefly  describe  how  the 
person  would  be  aggrieved  by  issuance 
of  the  Proposed  Remedial  Order  as  a 
final  order  and  shall  state  the  person's 
intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193(c),  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon  the  person  to  whom  the 
Proposed  Remedial  Order  is  directed: 
upon: 

Ben  L  Lemos,  Director,  Office  of  Field 
Operations.  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy,  1403  Slocum.  2d  Floor.  Dallas, 
Texas  75207 
and  upon: 

Cari  A.  Corrallo,  Esquire,  Chief  Counsel 
for  Administrative  Litigation. 
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Economic  Regulatory  Administration, 
US.  Department  of  Enatoy.  Room  SH- 
017.  RG-15. 1000  Indepelidence 
Avenue  SW,  Washington.  DC  20585. 

Issued  in  Washington,  DC  on  the  3id 
day  of  October  1965. 
Avmnl 


Director  of  Enforcement 
ReguJatory  Adnmanbatkin. 
(FR  Doc  as-247B5  FUmI 
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>  Of  an  Order  AutftorUng  the 
Export  of  EtocMeRy  to  ( 


r  Economic 
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:  Economic  RiQgalalbry 
Administration.  D^Mrkaeet  of  Enei^gy. 

ACTKM  Notice  of  iaMnnoetaf  a  order 
authoriziiig  new  exports  afielectridty  to 
Canada  by  Fairfield  Energy  Ventore 
(Fairfield)  and  Mame  Publip  Service 
Company  (MPSC);  (Dodcet|PP-83EA) 


r  On  October  8,  l^BS.  the 
Administrator  of  the  Econolnic 
Regulatory  Administratian  i[ERA)  issued 
an  order  authorizing  Fairfijd  and  MPSC 
to  export  electric  energy  to  iCanada. 
PWI  RMTNBI  MRMMATMMICOMTACT: 
Anthcmy ).  Conio.  Economic  Regulatory 
Administratiao  (RG-22).  Departmoit 
of  Energy.  1000  Independence  Avenue. 
SW.,  Washington,  D.C  2^85.  (2021 
252-5935  | 

Lise  Courtney  M.  Howe,  O^ce  of 
General  Counsel  (GC-11  i  Department 
of  Energy,  1000 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
(202)252-2900 


KlttNtOn 
August  30. 1965,  Fairfield  Energy 
Venture  and  Maine  Public  Service 
Company  jointly  filed  an  a{^hcation 
with  ERA  seeking  authorization  to 
export  electric  energy  at  a  i|iaximum 
rate  of  30  megawatto  (MW)  from  Maine 
to  the  New  Brunswick  Electric  Power 
Commission  in  Canada.       \ 

Fairfield,  located  in  Fort  Vairfield. 
Maine,  has  an  agreement  %vjth  Central 
Maine  Power  Co.  (CMP),  located  in 
central  and  southern  Maine,  to  sell  it  30 
MW  of  electric  power  from  f  airfield's 
planned  wood-fired,  small  pfower 
production  facility,  for  15  yc  ars 
beginning  in  1967. 

Fairfield  is  located  in  the  lervice 
territory  of  MPSC.  Because  of  die 
physical  arrangement  of  the 


transmissioa  system  in  Maine,  electric 
energy  cannot  b«  trananitted  directly 
from  Fairfield  to  CMP.  fai  order  to 
deliver  the  electric  energy  to  CMP.  it 
must  be  wheeled  throu^  the  utility 
systems  of  MPSC.  the  New  Brunswick 
^ectric  Power  Commission  in  New 
Brunswick.  Canada,  and  the  Maine 
Electric  Power  Company  in  the  State  of 
Maine.  Although  the  energy  will  be 
transmitted  throogh  Canada,  none  of  it 
will  be  sold  there;  instead,  all  of  the 
energy  (minus  electrical  losses)  will  be 
delivered  to  CMP  for  consumption  in  the 

Notice  of  this  application  was  given 
on  September  6, 1966.  (46  FR  36460) 
stating  that  any  person  desiring  to  be 
heard  or  to  maike  any  protest  with 
reference  to  this  apf)4ication  should  file 
with  ERA  a  Petition  to  Intervene  or 
protest  in  accordance  with  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.6  and 
1.0)  within  30  days  of  the  publication. 
No  comments,  protests  or  Petitions  to 
Intervene  were  received. 

On  October  8. 1985.  ERA  staff 
completed  a  reliability  analysis  and 
determined  that  the  proposed  export  of 
electric  energy  would  not  impair  the 
reliability  of  the  U.S.  power  supply 
system.  The  Administrator  has 
concurred  with  this  determination  and 
on  October  1985,  issued  an  order 
authraizing  the  proposed  export 

A  copy  of  the  order  and  the  staff 
reliability  analysis  will  be  made 
available  upon  request  for  public 
inspection  and  copying  at  the  DOE 
Freedom  of  Information  Library,  Room 
IE-19a  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  0.C  20585.  between  the 
hours  of  9K)0  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Israed  in  Washington.  D.C,  October  8. 
1965. 

MarBhall  StanntoB. 

Acting  AdnUniBtrator,  Economic  Regulatory 
Administration. 

[FR  Doc.  85-24810  Filed  10-16-85;  8:45  am] 


Energy  infomiation  AdraMstretion 

AgeiKy  Forms  Under  Review  by  the 
Office  of  Management  and  BixHiet 

aoency:  Energy  Information 
Administration,  DOE. 


:  Notice  of  submission  of  request 
for  clearance  to  the  Offne  of 
Management  and  Budget 


v.  TTie  Department  of  Energy 
(DOE)  has  submitted  the  following 
collections  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under  / 

provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  listing  does  not  contabi 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act  mw    '      '•»' 
management  and  procurement  '> " 

assistance  requmments  collected  by 
DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  requester.     : 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation.  i.e..  mandatory,  voluntary,  or . 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent  (7)  An  estimate  of 
the  number  of  respondents:  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 

DATES:  Last  Notice  published  Monday. 
September  16. 1985  (50  FR  37575J. 

FOR  FURTHER  INFORMATION  CONTACR 

John  Gross.  Director,  Data  Collection 
Services  Division  (DCSO),  Eneigy 
Information  Administration,  M.S.  IH- 
023.  Forrestal  Building,  1000 
Independence  Ave.,  SW,  Washington. 
DC  20585,  (202)  252-2308 

Vartkes  Broussalian,  Department  of 
Energy  Desk  Officer.  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.  Washington.  DC  20503. 
(202)  395-7313 

SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

ff  you  anticipate  commenting  oa  a 
form,  but  find  that  time  to  prepare  these  - 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  Dil,  October  a 
1985. 

Yvonne  M.  Biahop, 

Director  Skitiatica/ Standards,  Eneigy 
Information  Administration. 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  September  9  Througt 
September  13, 1985 

During  the  week  of  September  9 
through  September  13, 1985.  the 
proposed  decisions  and  orders 
simmiarized  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  die 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  Who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  c^ 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  persiHt 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
'  a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585.  Monday 
through  Friday,  between  the  hours  of 
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DOE  FORMS  Unocr  Review  BY  OMB 
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Offic*  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Weeic  of  September  9  Tlvough 
September  13, 1985 

During  the  week  of  September  9 
through  September  13, 1985.  the 
proposed  decisions  and  orders 
summari2ed  below  were  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to 
applications  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  o( 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deesied 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  persm 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
'  a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  Monday 
through  Friday,  between  the  hours  of 


1:00  p-HL  and  ScOO  p.m.,  except  federal 

holidqrs. 

George  K.  Breznay. 

Director,  Office  ofHearingi  andAppeaJa. 
October  4.  IBSB. 

Deiter  Brothera  Fuel  Co.,  Inc.,  Bethlehem, 
Penitsylrtmia,  HEE-01S2 

Defter  Brotben  Fuel  Co.,  Inc.  filed  an 
Application  for  Exception  requesting  that  it 
be  relieved  of  tiie  requirement  to  file  Fonn 
EIA-7B2B.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report" 
On  September  11. 1985.  the  Department  of 
Energy  issued  a  Proposed  Dedaion  and  Order 
which  detennined  that  die  exertion  request 
be  denied. 

fJL  State  trSaa,  Lac,  Sumtgr.  Soutb 
CaroUaa.  HEE-0136 
).R  Seale  ft  Son.  lac  filed  an  Application 
for  Exception  requesting  that  it  be  relieved  of 
the  requirement  to  file  Form  EIA-782S, 
entitled  "Reseller/Retallera'  Mondily 
Petroleum  Product  Sales  VLepati."  On 
September  la  1985.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Mid-Weat  Oil  Company,  Ltd.,  Enid 
Oklahoma,  HEE-0141 

Mid- West  Oil  Company.  Ltd  filed  an 
Application  for  Exception  requesting  that  it 
be  rebeved  of  the  lequiiement  to  file  Form 
EIA-782a  entided  "ReseUer/Rataileis' 
Monthly  Petroleum  Product  Sales  Report" 
On  September  10, 19BS,  the  Department  of 
Energy  issued  a  Proposed  Dedsioa  and  Order 
which  determined  that  the  exception  request 
be  denied. 

Walthall  Oil  Company,  Macon,  Geoisia. 
HEE-014B 

Walthall  Oil  Company  filed  an  Application 
for  Exception  requesting  that  it  l>e  relieved  of 
the  requirement  to  file  Form  EIA-782B, 
entitled  'Heseller/Retailers'  Monthly 
Petnrfeum  Product  Sales  Report"  On 
September  la  1985,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  tlie  exception  request  be 
denied. 
(FR  Doc.  24805  Filed  10-16-85:  8:45  am] 
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Issuance  of  Decisions  and  Otders; 
Weeii  or  Ssplember  •  TlwouBh 
11,11 


Daring  the  week  of  September  9 
throng  Septmber  13. 196S.  Ae 
decisions  and  orders  siHsmarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearing  and  Appeals  of  the 
Department  of  Eaetgy.  The  fdlowtng 
summary  also  contains  a  hst  of 
submissions  tiiat  were  disraiesed  bjr  the 
Office  of  Hearings  and  Appeals. 

boptaoMntatiaa  of  flfiadal  Bafiad  Plocidms 

Peterson  Petwleam,  Inc.  9/13/85,  HBF-01^ 

The  EK^  issued  a  Decisioa  and  Order 
implementing  a  plan  for  the  dlstftbation  of 
$33,190.83  received  as  a  resuk  of  a  cooseifi 
order  entered  into  by  Peterson  Petroleum.  Ina 
and  the  DOE  on  October  17, 198a  The  DOB 
detennined  that  the  Peterson  settieBtent  fiind 
should  be  distributed  to  customers  wIhi 
purchased  motor  gasoline  from  Peterson 
during  the  May  1. 1879.  dvoogb  June  SI,  1979 
consent  order  period.  Hie  speidllc 
infonnatioD  required  in  refund  appUcattons  is 
provided  in  the  Decision. 

Refiad  Apphsafliaae 

Consolidated  Gat  Sapplyi^orporatian/ 
American  Pn^xme  Corporation,  9/10/8S, 
RF77S 
American  Propane  Corparation  filed  an 
Application  for  Refimd  in  winch  &e  firm 
souight  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
which  Consolidated  Gas  Supply  Corporation. 
The  firm  claimed  a  refoad  on  the  basis  of  its 
purchase  of  11,388,530  gallons  of  propane 
from  ConsoHdated  Gas  during  the  consent 
order  period.  The  DOB  detarmiaed  that 
American  l¥opane's  daim  was  beiow  the 
presumption  of  injury  level  of  t5,eoa  The 
DOE  therefore  granted  American  Propane  a 
refund  of  $1,273.08  plus  accrued  interest  of 
$902.78  for  a  total  refund  of  fa.l7Syai 
Gulf  Oil  Corporation/Ashkmd  Oil  Coaipany 
of  California.  9/11/9S.  RP4(^t9m 
The  DOE  issued  a  Decision  and  Order 
concerning  an  A|H>Iicatioa  for  Refund  fQed  by 
Ashland  Oil  Company  of  California,  a 
wholesaler  of  CuIT  gasoline.  The  firm 
submitted  banks  of  unrecouped  increased 
product  costs  to  substantiate  its  request  for  a 
refund  based  on  purchases  of  2,461.327 
gallons  of  gasoline.  In  addition,  it  claimed 


Fflleral  Register  /  Vol.  50,  No.  201  /  Thursday.  October  17.  1985  /  Notices 


Federal  Renter 


thai  it  had  purchased  adtftional  gallonage 
that  its  records  did  not  intlude.  The  OHA 
attempted  to  help  Ashland  substantiate  its 
daim  to  additional  purchase  volumes  by 
contacting  Gulf  but  it  received  no  reply.  In 
considering  this  applicati«n.  the  DOE 
coocfaided  that  Ashland  Oil  Corporation  of 
CaMornia  should  receive  a  refund  of  S3,421 
based  only  on  2,461.327  gallons  of  Gulf 
gasoline  purchases.  < 

Gulf  Oil  Corporation/Grapber  Brothers,  Ina, 
9/U/8S,  RF40-304S    ' 
The  Office  of  Hearings  and  Appeals  issued 
a  supplemental  order  concerning  an  August 
13, 1965  Decision  and  Order,  Gulf  Oil  Corp./ 
D'Amico  Fuel  Oil  Co,  13  DOE  1 85.151  (1965). 
The  DOE  determined  that!  die  August  13 
Decision  had  granted  too  small  a  refund  to 
Graeber  Brothers  because  the  Decision 
understated  the  total  amount  of  the  firm's 
Gulf  purchases.  Accordinfly.  the  DOE 
granted  Graeber  Brothers  an  additional 
refund  of  99,767. 

Gulf  Oil  Coiporation/Wayne  L  Gorz  et  oL. 
9/13 /K,  RF40-1078  e\  oL 
The  DCffi  issued  a  Dediion  and  Order 
granting  refunds  from  the  Gulf  Oil 
Corporatiaa  deposit  escra|w  fund  to  10 
purchasers  of  Gulf  refined  petroleum 
pnMhicts.  The  refunds  to  t|iese  firms  total 
128,138  representing  $24,510  in  principal  and 
S3jn9  in  interest  All  of  tte  refund  applicants 
are  retailers  who  demonsfated  that  they 
would  not  have  been  reqiired  to  reduce 
selling  prices  to  their  customers  by  the 
amount  of  refund  they  received.  Gulf  may  be 
required  to  pay  additional  interest  if  it  does 
so.  each  applicant  will  reoeive  an  additional, 
pro  rata,  refund. 

Gulf  Oil  Corporation/Strmling  Oil  Company, 
Ina.  et  oL.  9/13/85. 11^40-0004  et  al. 
The  DCS  issued  a  Decision  and  Order 
granting  refunds  from  the  Gulf  OH 
Corporation  deposit  escrow  fund  to  17 
purchasers  of  Gulf  refined  petroleum 
products.  The  refunds  to  t^iese  firms  total 
SlOSJHa  representing  S90£57  in  principal  and 
$13,373  in  interest.  All  of  the  refund 
applicants  are  retailers  who  demonstrated 
that  they  would  not  have  ^en  required  to 
reduce  selling  prices  to  their  customers  by  the 
amount  of  refund  they  received.  Gulf  may  be 
required  to  pay  additionali  interest  if  it  does 
so,  each  applicant  will  receive  an  additional, 
pro  rata,  refund.  i 

McCarty  Oil  Company/Mtnster  Farmers  Co- 
Op  Exchange  et  al..  9111/85.  RF141-1  et 
al.  1 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  frt>m  the  McCarty  Oil 
Company  deposit  escrow  fund  to  18 
purchasers  of  motw  gasoline  from  McCarty. 
The  refunds  to  these  firmai  total  $40346.89, 
representing  $29,537.20  in  principal  and 
$11,311.09  in  interest.  All  af  the  refund 
appUcants  had  been  identified  as  purchasers 
by  the  DOE  audit  file.  Twflve  of  the 
appUcants  were  resellers  ^o  submitted 
claims  for  less  than  the  $5(000  per  claimant 
threshold,  below  which  a  detailed  showing  of 
injury  is  not  required.  Four  of  the  applicants 
were  agricultival  cooperatives  which  had 


made  spot  purchases  from 


DOE  found  that  their  statr  s  as  agricultural 


UMI 


McCarty.  The 


cooperatives  entitled  them  to  refunds  despite 
the  fact  that  they  were  spot  purchasers.  One 
reseller  applicant  showed  that  its  particular 
circumstances  entitled  it  to  a  refund  of 
slightly  more  than  the  $5,000  threshold.  The 
final  applicant  was  a  rental  car  firm  which 
applied  for  a  refund  of  considerably  more 
than  $5,000  on  the  grounds  that  it  was  an  end 
user.  The  DOE  found  that  the  firm  was 
actually  a  retailer  and  awarded  it  a  refund 
equal  to  the  $5,000  threshold  since  it  had  not 
made  a  detailed  showing  of  injury. 

Nielsen  Oil  &  Propane,  Inc.,  Gas'n  Shop  et  al, 
9/9/8S.  RF141-1  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Nielsen  Oil  ft 
Propane,  Inc.  deposit  escrow  fund  to  13 
purchasers  of  motor  gasoline  and/or  propane. 
The  refunds  to  these  finns  total  $39,889.SC2, 
representing  $24,908.44  in  principal  and 
$14,961.48  in  interest.  All  of  the  refund 
applicants  were  resellers  who  had  been 
identified  as  purdiasers  by  the  DOE  audit  file 
and  submitted  claims  for  less  than  the  $5,000 
per  claimant  threshold,  below  which  resellers 
are  not  required  to  made  a  detailed  showing 
of  injury. 

Tenneco  Oil  Co./Major  Oil  Company  of 
Georgia,  9/11/85,  RF7-6:  RF7-7 
Major  Oil  Company  of  Georgia  filed  a 
Motion  for  Reconsideration  concerning 
decisions  granting  it  refunds  in  the  Tenneco 
Oil  Company  special  refund  proceeding.  See 
Tenneco  Co./Sav-a-Thon  Self  Service.  9  DOE 
1 82.600  (1962);  Tenneco  Oil  Co./Major  Oil 
Co..  10  DOE  1  85.007  (1982).  In  those 
decisions.  Major  was  granted  a  refund  based 
upon  a  threshold  purchase  level  of  600.000 
gallons  per  year  of  Termeco  refined 
petroleum  products  because  it  stated  that  it 
had  not  calculated  and  maintained  banks  of 
unrecouped  product  costs  increases.  In  its 
motion.  Major  stated  that  it  had  recently 
retained  counsel,  who  recommended  that  it 
calculate  banks  for  the  refund  period  and 
submit  market  data  to  establish  that 
Tenneco's  prices  were  greater  than  the 
national  average  in  order  to  establish  that  it 
qualified  for  a  refund  on  the  total  amount  of 
its  purchases.  In  its  decision,  the  DOE 
determined  that,  since  the  information 
presented  by  Major  had  been  available  to  the 
firm  at  the  time  it  originally  filed  an 
application  for  refund,  the  firm  had  not 
established  that  significantly  changed 
circumstances  existed  or  that  newly 
discovered  evidence  justified  the  granting  of 
its  Motion  for  Reconsideration.  Accordingly, 
the  firm's  motion  was  denied. 

Willis  Distributing  Company.  Inc/Matz 
Mobil  Service,  9/9/85,  RF  41-0023 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Matz  Mobil  Service,  a  reseller  of  Willis 
Distributing  Co.,  Inc.  motor  gasoline.  The  firm 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  outlined  in  Willis 
Distributing  Co..  12  DOE  \  85,062  (1984).  In 
considering  this  application,  the  DOE 
concluded  that  Matz  Mobil  should  receive  a 
refund  of  $8,145  based  upon  the  total  volume 
of  its  Willis  motor  gasoline  purchases. 


Dismissals 

The  following  subtnissions  were  dismissed: 

Name  and  Case  No. 

Fulbright  ft  laworski— HFA-O30e 
]ohn  ^illson— HFA-030e. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfRce  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  pjn.  and  SKX)  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  repmler  system. 
Gaotgs  B.  BiBsnay. 

Director.  Officer  of  Hearings  and  Appeals. 
October  9, 1985. 
[FR  Doc.  85-24804  Filed  10-16-85;  8:45  am) 

HLUNQ  CODE  S4S0-01-4I 


Issuance  of  Proposed  Decision  and 
Order;  Period  of  September  16 
Through  Septeml>er  27, 1985        : 

During  the  period  of  September  16 
through  September  27, 1985,  the 
proposed  decision  and  order 
simunarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  Rnal 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procediu'al  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 


available  in  the  Public  Docket  Room  of 

the  Office  of  Hearings  and  Appeals, 

Room  lE-234,  Forrestal  Building,  1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585,  Monday 

through  Friday,  between  the  hours  of 

1.-00  p.m.  and  5:00  p.m.,  except  federal 

holidays. 

Geoiga  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

October  3, 1985. 

MA.  Peake.  Monroe,  Oregon.  HEE-0155 

Millard  A.  Peake  filed  an  Application 
for  Exception  from  the  requirement  thai 
it  prepare  and  file  Form  EIA-782B  with 
the  DOE  Energy  Information 
Administration.  On  September  23, 1985, 
the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  concludes  that  the  request  • 
should  be  denied.  In  reaching  this 
proposed  determination,  the  DOE 
considered  the  fact  that  Peake  had 
never  filed  Form  EIA-782B  nor  providei 
any  other  convincing  docimientation 
that  to  file  the  Form  would  produce  a 
hardship  or  unfair  distribution  of 
burdens. 

[FR  Doc.  85-24806  Filed  10-16-85;  8:45  am]  • 

BiUJNQ  COOE  S450-01-II 


Notice  of  Objection  to  Proposed  ' 
Remedial  Order;  Period  of  September 
2  Through  September  13, 1985 

During  the  period  of  September  2 
through  September  13, 1985,  the  notice  ( 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  wdth  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  persvn  who  wishes  to  participati 
in  the  proceeding  the  Department  of 
Eenrgy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
,  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

AH  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  He  irings  and  Appeab, 
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available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585,  Monday 
through  Friday,  between  the  hours  of 
1.-00  p.m.  and  5:00  p.m..  except  federal 

,  holidays. 
Geoige  B.  Breznay. 

.    Director,  Office  of  Hearings  and  Appeals. 
October  3. 1985. 
MA.  Peake,  Monroe,  Oregon.  HEE-OISS 

Millard  A.  Peake  filed  an  AppUcation 
for  Exception  from  the  requirement  that 
it  prepare  and  file  Form  EIA-782B  with 
the  DOE  Energy  Information 
Administration.  On  September  23. 1985, 
the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
tentatively  concludes  that  the  request 
should  be  denied.  In  reaching  this 
proposed  determination,  the  DOE 
considered  the  fact  that  Peake  had 
never  filed  Form  EIA-782B  nor  provided 
any  other  convincing  dociunentation 
that  to  file  the  Form  would  produce  a 
hardship  or  unfair  distribution  of 
burdens. 

[PR  Doc.  85-24606  Filed  10-16-85;  8:45  am] 

BILUNQ  COOe  645<H>1-« 


Notice  of  Objection  to  Propoaed 
Remedial  Order;  Period  of  September 
2  Through  September  13, 1985 

During  the  period  of  September  2 
through  September  13. 1985.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  persvn  who  wishes  to  participate 
in  the  proceeding  tlie  Department  of 
Eenrgy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  He  irings  and  Appeals, 


Department  of  Energy.  Washington.  D.C. 
20585. 

October  9. 1965. 
George  B.  Brasnay. 

Director,  Office  of  Hearings  and  Appeals, 
Pester  Derby  Oil  Co.,  Des  Moines.  Iowa, 
HRO-0304 

On  September  12. 1985,  Pester  Derby  Oil 
Co.,  303  Keosauqua  Way,  Post  OfTice  Box 
10006,  Des  Moines,  Iowa  50306,  Ued  a  Notice 
of  Objection  to  a  Revised  Proposed  Remedial 
Order  which  the  Economic  Regulatory 
Administration  of  the  DOE  issued  to  the  finn 
on  August  13. 1985.  In  the  Revised  PRO  the 
ERA,  on  remand  pursuant  to  a  Decision  and 
Order  issued  on  February  11, 1985  (Pester 
Derby  Oil  Co..  12  DOE  1 83.029),  eliminated 
overcharges  relating  to  Fester's  sales  of  tuper 
bonus  gasoline  froni  the  violations  alleged  in 
a  re,0  issued  to  Pester  on  September  12, 1980. 
The  firm's  objection  relates  to  the  calculation 
of  the  remaining  overcharges  winch  were 
found  in  the  February  11  Decision  and  Order. 
According  to  the  Revised  PRO  these 
remaining  overcharges  total  $271,595.60. 

[FR  Doc.  85-24803  Filed  10-ie-«5;  8:45  am] 

BNJJNO  CODE  MS0-O1-II 


Martin  Oil  Service,  Inc^ 
Implementatton  of  apecial  refund 
procedurea 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

aUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$256,730.87  obtained  as  a  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Martin  Oil  Service,  Inc.  a 
reseller-retailer  of  motor  gasoline 
located  in  Blue  Island.  Illinois.  The 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0123. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  L  Kestenbaum,  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585  (202)  252- 
6602. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  250.282(c)  of  the 


procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
S  250.282(c).  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  tentatively 
formulated  to  distribute  to  adversely 
affected  parties  $256,730.87  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Martin  Oil  Service,  Inc.  The  funds 
were  provided  to  the  DOE  by  Martin  to 
settle  all  claims  and  disputes  between 
the  firm  and  the  DOE  regarding  the 
manner  in  which  the  firm  applied  the    . 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  March  1, 1979  through  August  31. 
1979. 

OHA  proposes  that  a  two-stage 
refund  process  be  followed.  In  the  first 
stage,  OHA  has  tentatively  determined 
that  a  portion  of  the  consent  order  funds 
should  be  distributed  to  67  first 
purchasers  who  may  have  been 
overcharged.  In  order  to  obtain  a  refund, 
each  claimant  will  be  required  either  to 
submit  a  schedule  of  its  monthly 
purchases  bma  Martin  or  to  submit  a 
statement  verifying  that  it  purchased 
motor  gasoline  from  Martin  and  is 
willing  to  rely  on  the  data  in  the  audit 
files.  Certain  firms  will  also  be  required 
to  make  specific  demonstrations  oif 
injury.  In  addition,  applications  for 
refund  will  be  accepted  from  purdwsers 
not  identified  by  the  DOE  audit  These 
purchasers  will  t>e  required  to  provide 
specific  documentation  concerning  the 
date,  place,  price,  and  volume  of  product 
purchased,  the  name  of  the  firm  from 
which  the  piut:hase  was  made,  and  the 
extent  of  any  injury  alleged. 
AppUcations  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submisssion  of  claims  is  authorized. 

Some  residual  funds  may  remain  after 
all  meritorious  first-stage  claims  have 
been  satisfied.  OHA  invites  interested 
parties  to  submit  their  views  concerning 
alternative  methods  of  distributing  any 
remaining  funds  in  a  subsequent 
proceeding. 

Any  member  of  the  pubUc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  pubUcation  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  IHX)  and  5K)0  p.m.,  Monday 
through  Friday,  except  federal  holidays, 
in  the  PubUc  Docket  Room  of  the  Office 
of  Hearings  and  Appeals,  located  in 
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Room  lE-234. 1000  Independence 
Avenue,  SW.,  Washington,  IXC  20585. 

Dated-  October  a  1965.  | 

Gaofs*  B.  BroBey.  I 

Director,  Office  of  Hearings  anmAppeaJa. 

PrapoHd  DacHfan  and  Ord^r  of  die 
Deputnwal  of  Bnatgy  | 

Implementatkm  of  Special  Refund 
Procedures 

October  9.1985. 

Name  of  Hnn:  Martin  Oil  Service.  In& 
Date  of  FUing:  October  13, 1^3. 
Case  hfumber  HEP-0123.     i 

Under  tlie  procednral  regi^tions  of 
the  Department  of  Energy  fUOE],  the 
Economic  Regulatory  AdndQistration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  qiedal  procedures  to 
distribute  funds  received  asia  result  of 
an  enforcement  proceeding  fci  order  to 
remedy  the  effects  of  alleged  or  actual 
vioiations  of  the  DOE  regula^lions.  See  10 
CFR  Part  205,  Subpart  V.  In  Accordance 
with  the  provisions  of  Subpart  V,  on 
October  13, 1983,  ERA  filed  $  Petition  for 
the  Implementation  of  ^wd^  Refund 
Procedure*  in  connection  with  a  consent 
order  entered  into  with  Martin  OH 
Service,  Inc.  (Martin).  j 

LBackgroond  I 

Martin  is  a  "reseller-retailor"  of  motor 
gasoline  as  tliat  term  was  defined  in  10 
CFR  212.31  and  is  located  injUue  Island, 
niinois.  Based  on  an  audit  of  Martin's 
records,  ERA  issued  a  Notic^  of 
Probable  Violation  (NOPV)  in  which  it 
alleged  that  Martin  had  committed 
violations  of  the  Mandatory  Petrolerun 
Price  Regulations.  10  CFR  Pvt  212, 
Subpart  F.  The  NOPV  stated  that 
between  March  1, 1979  and  August  31, 
1979  Martin  committed  possible  price 
violations  amounting  to  $70(1447.24  with 
respect  to  its  sales  of  motor  casoline. 

In  order  to  settle  all  claims  and 
disputes  between  Martin  an^  the  DOE 
regarding  the  firm's  sales  of  Inotor 
gasohne  during  the  period  covered  by 
the  NOPV,  Martin  and  the  DOE  entered 
into  a  consent  order  on  Augibt  31, 1981. 
The  consent  order  refers  to  SRA's 
allegations  of  overcharges,  Ivt  notes 
that  there  was  no  finding  th^t  violations 
occurred.  Additionally,  the  donsent 
order  states  that  Martin  does  not  admit 
that  it  violated  the  regulatioos. 

The  consent  order  required  Martin  to 
pay  a  total  of  $225,652,  plus  nstallment 
interest  in  24  equal  monthly 
installments,  the  first  payment  was 
received  on  September  17. 11  61  and  the 


last  on  August  15, 1963.^  This  decision 
concerns  the  distribution  of  the  funds  in 
the  escrow  account. 

n.  Proposed  Refund  Procedines 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
DOE  is  unable  to  readily  identify  those 
persons  who  were  likely  to  have  been 
injured  by  the  alleged  overcharges  or  to 
easUy  determine  the  amount  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Sal^art  V  and  the 
authority  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Office  of 
Enforcement,  9  DOE  182,506  (1961),  and 
Office  of  Enforcement,  8  DOE  182,597 
(1981)  [Vickers]. 

Our  experience  with  Subpart  V  cases 
leads  us  to  believe  that  the  distribution 
of  refunds  in  this  proceeding  should  take 
place  in  two  stages.  In  the  first  stage,  we 
will  attempt  to  provide  refunds  to 
identifiable  purchasers  of  motor 
gasoline  who  may  have  been  injured  by 
Martin's  pricing  practices  between 
March  1, 1979  and  August  31, 197a  If 
any  funds  remain  after  all  meritorious 
first-stage  claims  have  been  paid,  they 
may  be  distributed  in  a  second-stage 
proceedings.  See.  e.g^  Office  ofSpedaJ 
Counsel.  10  DOE  185.048  (1982) 
[Amoco). 

A.  Refunds  to  Identified  Purchasers 

The  basic  purpose  of  a  special  refund 
proceeding  is  to  recompense  parties  who 
were  injured  as  a  result  of  alleged  or 
actual  violations  of  the  DOE  r^ulations. 
In  order  to  effect  restitution  in  this 
proceeding,  we  have  decided  to  rely  in 
part  on  the  information  contained  in  the 
DOE'S  audit  files.  Our  experience  with 
similar  cases  supports  the  use  of  this 
approach  in  Subpart  V  cases  where 
many  of  the  purchasers  of  a  firm's 
products  are  identified  in  the  audit  file. 
See,  e.g..  Marion  Corp.,  12  DOE  185,014 
(1984)  (Afario/j).  Under  these 
circumstances,  a  reasonably  precise 
determination  can  be  made  regarding 
the  identity  of  the  allegedly  overcharged 
parties  and  the  amount  of  alleged 
overcharges  each  party  suffered. 


*  The  coiuent  order  fund  represent*  3  J7  percent 
of  the  amount  of  the  overcharge  originally  alleged  in 
the  NOPV.  The  total  consent  order  payment 
including  installment  interest  amounted  to 
S25e.730.a7.  We  have  used  this  figure  as  the 
principal  amount.  As  of  August  30, 1985,  the  escrow 
account  contained  $342,971.17,  Including  accrued 
interest. 


During  the  IXX%  audit  (rf  Martin,  67 
first  purchasers  were  identified  as 
having  allegedly  been  overcharged.  ERA 
also  alleged  overcharges  to  customers 
who  were  not  identified.  We  recognize 
that  the  DOE  audit  files  do  not 
necessarily  provide  conclusive  evidence 
regarding  the  identity  of  all  possible 
refund  recipients  or  the  appropriate 
refimd  for  a  particular  firm.  However, 
the  information  contained  in  those  audit 
files  may  reasonably  be  used  fen* 
guidance.  See  Armstrong  and 
Associates/City  of  San  Antonio,  10  DOE 
185.050  at  88,250  (1983).  In  Marion,  we 
stated  that  "the  information  contained 
in  the .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan  . 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
experienced  than  would  a  distribution 
plan  based  solely  on  a  voltmietric 
approach."  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  direct  customers 
identified  by  the  audit,  other  direct 
customers  who  can  show  injury,  and 
subsequent  repurchasers.  See,  e.g.,  Bob's 
Oil  Co.,  12  DOE  185,024  (1984):  Richards 
Oil  Co..  12  DOE  185.150  (1984).  The  first 
purchasers  identified  by  the  audit,  and 
the  portion  of  the  consent  order  fund 
which  was  allotted  to  each  customer  by 
ERA.  are  listed  in  the  Appendix. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges;  Besides 
considering  the  information  which  the 
audit  file  provides,  we  also  propose  the 
adoption  of  presmnptions  to  be  used  in 
determining  the  level  of  a  purchaser's 
injury.  We  propose  to  use  these  two 
methods  to  distribute  the  fuinds  in  the 
escrow  account  Presimiptions  in  refund 
cases  are  specifically  authorized  by 
applicable  DOE  procedure  regulations. 
Section  205.282(e)  of  those  regulations 
states  that: 

[ijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  ail  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based   • 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  plan  to  adopt  in  this  case  are  to 
permit  claimants  to  participate  in  the 
refimd  process  without  incurring 
inordinate  expenses  and  to  enable  OHA 
to  consider  the  refund  applications  in 


the  most  efficient  way  possible  in  view 
of  the  Umited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  intend  to  adopt  a 
presumption  that  claimants  seeking 
relatively  small  refunds  were  injured  by 
the  pricing  practices  of  the  company 
from  whidi  they  purchased  products.  In 
addition,  we  are  making  a  proposed 
finding  that  end  users  suffered  injury. 
Also,  we  plan  to  use  a  volumetric 
presumption  for  certain  claimants. 

There  are  a  variety  of  reasons  for 
presuming  that  small  refunds  claimants 
were  injured.  See.  e.g.,  Uban  Oil  Co..  9 
DOE  1  82.541  (1982).  Firms  which  will  be 
eligible  for  refunds  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bora 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  Normally,  in  order  to 
support  a  specific  claim  of  injury,  a  firm 
would  have  to  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
occurred  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive.  With  small  claims,  the 
cost  to  the  firm  of  gathering  the 
necessary  information  and  the  cost  to 
OHA  of  analyzing  it  could  exceed  the    • 
expected  refund.  Failure  to  allow 
simplified  procedures  could  therefore 
deprive  injured  parties  of  the  . '   ■ 

opportimity  to  receive  a  refund.  This     ' 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze, 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact 

Under  the  small  claims  presumption,  a 
claimant  who  is  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volimies  if  its  refund  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  must  be  considered  in  order  to 
establish  the  level  of  this  threshold.  One 
factor  is  that  the  cost  to  the  applicant 
and  the  govenmient  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  should  not  exceed  the  amount  of 
a  possible  refund.  In  this  case,  where  the 
refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
many  years  past.  $5,000  is  a  reasonable  - 
value  for  the  threshold.  See  Texas  Oil  & 
Gas  Corp.;  Office  of  Special  Counsel.  11 
DOE  1 85,226.  (1984)  (Conoco),  and  cases 
cited  therein.  "The  record  indicates  that 
thirty-three  of  the  identified  firms  are 
eligible  for  small  refunds.  The  three 
firms  whose  potential  refimd  falls  above 
the  threshold  are  major  oil  refiners 
whose  potential  refunds  are  well  in   \ 
excess  of  the  threshold  amount. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  detailed 
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the  most  efficient  way  possible  in  view 
of  the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  intend  to  adopt  a 
presumption  that  claimants  seeking 
relatively  small  refunds  were  injured  by 
the  pricing  practices  of  the  company 
from  which  they  purchased  products.  In 
addition,  we  are  making  a  proposed 
Hnding  that  end  users  suffered  injury. 
Also,  we  plan  to  use  a  volumetric 
presumption  for  certain  claimants. 

There  are  a  variety  of  reasons  for 
presuming  that  small  refunds  claimants 
were  injured.  See.  e.g.,  Uban  Oil  Co..  9 
DOE  f  82,541  (1982).  Firms  which  wiU  be 
eligible  for  refunds  were  in  the  chain  of 
distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  Normally,  in  order  to 
support  a  specific  claim  of  injury,  a  firm 
would  have  to  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
occurred  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive.  With  small  claims,  the 
cost  to  the  firm  of  gathering  the 
necessary  information  and  the  cost  to 
OHA  of  analyzing  it  could  exceed  the 
expected  refund.  Failure  to  allow 
simplified  procedures  could  therefore 
deprive  injured  parties  of  the 
opportunity  to  receive  a  refund.  This 
presumption  eliminates  the  need  for  a 
claimant  to  submit  and  OHA  to  analyze 
detailed  proof  of  what  happened 
downstream  of  the  initial  impact 

Under  the  small  claims  presumption,  a 
claimant  who  is  reseller  or  retailer  will 
not  be  required  to  submit  any  additional 
evidence  of  injury  beyond  purchase 
volumes  if  its  refimd  claim  is  based  on 
purchases  below  a  certain  level.  Several 
factors  must  be  considered  in  order  to 
establish  the  level  of  this  threshold.  One 
factor  is  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  should  not  exceed  the  amount  of 
a  possible  refimd.  In  this  case,  where  the 
refund  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
many  years  past.  $5,000  is  a  reasonable 
value  for  the  threshold.  See  Texas  Oil  & 
Gas  Corp.;  Office  of  Special  Counsel.  11 
DOE  f  85,226.  (1984)  (Conoco),  and  cases 
cited  therein.  The  record  indicates  that 
thirty-three  of  the  identified  firms  are 
eligible  for  small  refunds.  The  three 
firms  whose  potential  refund  falls  above 
the  threshold  are  major  oil  refiners 
whose  potential  refunds  are  well  in 
excess  of  the  threshold  amount. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  detailed 


docimientation  of  its  injury.  While  there 
are  a  variety  of  methods  by  which  a  firm 
can  make  such  a  showing,  a  firm  is 
generally  required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
maricet  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.' 

As  noted  above,  we  are  making  a 
proposed  finding  that  end  users  were 
injured  by  the  alleged  overcharges. 
Unlike  regulated  fbms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  p^od. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Beca\ise  of  this, 
an  analysis  of  the  impact  of  the  alleged 
overchai^ges  on  the  final  prices  of  gmxis 
and  services  which  were  not  covered  by 
the  petroleum  price  regidations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
10  DOE  1 85.072  (1983)  [PVM);  see  also 
Texas  Oil  6-  Gas  Corp.,  12  DOE  at 
88.209,  and  cases  cited  therein.  We 
therefore  propose  that  end  users  of 
motor  gasoline  sold  by  Martin  be 
required  to  document  only  their 
purchase  volumes  to  make  a  sufficient 
showing  that  they  were  injured  by  the 
alleged  overcharges. 

In  addition,  we  propose  that  firms 
whose  prices  for  goods  and  services  are 
regulated  by  a  governmental  agency  or 
by  the  terms  of  a  cooperative  agreement 
not  be  required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g..  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Martin's  alle^  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 
Similarly,  any  refunds  received  by  such 
firms  would  be  refiected  in  the  rates 
they  were  allowed  to  charge  their 
customers.  Refunds  to  agricidtural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
propose  adding  such  firms  to  the  class  of 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  cost  increases  resulting  fiom 
alleged  overcharges.  See,  e.g..  Office  of 


Special  Counsel.  9  DOE  \  82.539  (1982) 
[Tenneco],  and  Office  of  Special 
Counsel.  9  DOE  \  82.545  at  85.244  (1982) 
(Pennzoit).  Instead,  those  firms  should 
provide  with  their  applications  a  full 
explanation  of  the  manner  in  which 
refunds  would  be  passed  through  to 
their  customers  and  of  how  the 
appropriate  regulatory  body  or 
membership  group  wUl  be  advised  of  the 
applicant's  receipt  of  any  refund  money. 
Sales  by  cooperatives  to  nonmembers, 
however,  will  be  treated  the  same  as 
sales  by  any  odier  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  tl5  plus  interest  wUl  be 
processed.  This  minimmn  has  been 
adopted  in  |Mior  refund  cases  because 
the  cost  of  processing  claims  for  smaller 
amounts  outweighs  dbe  benefits  of 
restitution.  See,  e.g.,  Uban  OH  Co.,  9 
DOE  at  85.225.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  propose  to 
distribute  a  portion  of  die  escrow  funds 
to  those  firms  listed  in  the  Appendix.* 
Refunds  will  be  authorized  for  those 
firms  in  the  amounts  indicated,  plus 
accrued  interest  to  the  date  they  receive 
refunds,  provided  they  make  any 
necessary  showing  of  injury.* 

B.  Refunds  to  Other  Purchasers 

There  were  also  some  first  purchasers 
who  were  not  identified  by  the  ERA 
audit  These  firms,  and  downstream 
purchasers,  may  have  been  injured  as  a 
result  of  Martin's  pricing  practices.  If  so. 
they  would  be  entitied  to  a  portion  of 
the  consent  order  funds  provided  by 
Martin.  To  help  potential  claimants  not 
identified  by  QIA  decide  whether  to 
apply  for  a  refund,  we  propose  to  use  a 
volumetric  presumption.  Under  this 
procedure,  a  successful  claimant's 
refund  is  determined  by  multiplying  a 
factor,  known  as  the  volumetric  refund 
amount  by  the  number  of  gallolis  of  fuel 
purchased  by  the  claimant'  The 


*  Resellers  or  retailers  who  claim  a  refund  in 
excess  of  $5,000  but  who  catmot  establish  that  they 
did  not  pass  through  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eligible  for  greater  refunds 
may  choose  to  limit  their  claims  to  SS,000.  See 
Vickers.  8  DOE  at  85.396.  See  also  OfTice  of 
Enforcement.  10  DOE  1 85.029  at  88.125  (1962)  (Ada). 


'  Purchasers  identified  in  the  ERA  audit  as  having 
allegedly  been  overcharged  may  submit  infonnaUoa 
to  show  that  they  should  receive  refnnds  larger  than 
those  indicated. 

*  The  share  of  the  Martin  escrow  fund  allocated 
to  each  firm  listed  in  the  Appendix  represents  3.37 
percent  of  the  amount  each  was  allegedly 
overcharged.  This  allocation  is  consiateni  with  the 
terms  of  the  consent  order,  which  settled  for  3J7 
percent  of  the  amount  of  the  overcharge  originally 
alleged  in  the  NOPV. 

*  A  volumetric  approach  is  particularly 
appropriate  in  special  refund  proceedings  in  wrhich 
the  DOE  is  unable  to  identify  readily  persons  who 
may  be  eligible  to  receive  refunds.  It  has  proved  to 
be  an  administratively  efTicient  method  for 
determining  what  portion  of  the  available 
settlement  funds  should  be  awarded  to  each 

Continued 


JMI 


42084 


MNint  ip 


R>gi«tar  /  Vol.  5ft  No.  201  /  Thursday.  October  17.  1985  /  Notices 


volumetric  refund  amovnt  ip  the  average 
per  gallon  refuncL  and  in  this  case 
equals  $i)004440e  per  gallop.*  Potential 
applicants  who  were  not  id^tified  by 
the  ERA  aadit  may  use  thisjfigure  to 
estimate  the  refunds  to  whidi  they  may 
be  entitled.  The  volumetric  presumption 
is  rebuttable,  however.  A  chimant 
which  believes  that  it  incuifed  a 
disproportionate  share  of  tlie  alleged 
overcharges  may  submit  evidence 
proving  this  claim  in  order  |o  receive  a 
larger  refund.  See  Standard  Oil  Co. 
(IndianaJ/Anny  B  Air  Porc^  Exchange 
Service.  12  DOE  1 85.015  (1M4).  The 
presumption  and  finding  n«ed  in 
Section  A  above  apply  also  to 
applications  submitted  by  tiaimants  not 
identified  by  ERA.  If  valid  i^aims 
exceed  the  funds  available  tn  the 
escrow  account  all  refunds  will  be 
reduced  by  a  pro  rata  amount  Actual 
refunds  will  be  determined  after 
analyzing  all  appropriate  claims. 

C  Applicatiooa  far  Refund  \ 

in  order  to  receive  a  refmtd,  each 
claimant  identified  by  ERA  tavUl  be 
required  to  submit  either  a  Icfaedule  of 
its  monthly  purchases  of  motor  gasoline 
from  Martin  or  a  statement  verifying 
that  it  purdiased  motor  gasoline  frtmi 
Martin  and  is  willing  to  rely  on  the  data 
in  the  audit  file.  A  daimant  must  also 
indicate  whether  it  has  previously 
received  a  refund.  &x>m  anyjsource,  with 
respect  to  the  alleged  overcliarges 
identified  in  the  ERA  audits)  underlying 
these  proceedings.  Purchasers  not 
identified  by  the  ERA  audit  will  be 
required  to  provide  schedules  (rf  their 
monthly  purchases  of  motoc  gasoline 
from  Martin.  If  they  claim  injury  at  a 
level  greater  than  the  vohmietric  level, 
they  must  document  this  injury.  Each 
apphcant  must  also  state  wbeiftier  tfiere 
has  been  a  change  in  owneibhip  of  the 
firm  since  the  audit  period.  If  there  has 
been  a  change  in  ownership,  the 
applicant  must  provide  the  names  and 
addresses  of  the  other  owners,  and 
should  either  state  the  reasens  why  the 
refund  should  be  paid  to  the  applicant 
rather  than  to  the  other  owners  or 
provide  a  signed  statement  from  the 
other  owners  indicating  that  diey  do  not 
claim  a  refund.  Finally,  an  ^iplicant 
should  report  whether  it  is  er  has  been 
involved  as  a  party  in  DOE  enforcement 
or  private,  i  2ia  actions.  If  mese  actions 
have  been  concluded  the  ai^Ucant 
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should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  stUl 
in  progress,  the  applicant  should  briefly 
describe  the  action  and  its  current 
status.  The  applicant  must  keep  OHA 
informed  of  any  change  in  status  while 
its  Application  for  Refund  is  pending. 
See  10  CFR  205.9(d). 

D.  Distribution  of  Remaining  Consent 
Order  Funds 

In  the  event  tfiat  mtmey  remains  after 
all  meritnious  claims  have  been 
satisfied,  residual  funds  could  be 
distributed  in  a  number  of  ways  in  a 
subsequent  proceeding.  However,  we 
wiU  not  be  in  a  position  to  decide  what 
should  be  done  with  any  funds 
remaining  in  the  escrow  account  until 
the  initial  stage  of  the  refund  proceeding 
has  been  completed.  We  encourage  the 
submission  by  interested  parties  of 
proposals  which  address  alternative 
methods  of  distributing  any  remaining 
funds. 
It  Is  Therefore  Ordered  Tliat 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Martin  Oil 
Service,  In&  pursuant  to  the  consent 
order  executed  on  August  31, 1981.  will 
be  distributed  in  accordance  with  the 
foregoing  decision. 
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[FR  Doa  8&-24801  FiliKi  10-16-85: 8^45  am) 

BNXMO  CODE  8468-eVM  «^. 


Midway  Oi  Co.;  ImptemenMion  Of 
Special  Refund  Procaduraa 

AOENCV:  Office  of  Hearings  and  ' 
Appeals.  DOE. 

ACTION:  Notice  of  ImpIementatioB  of 
special  refund  procedures. 

summary:  The  Office  of  Hearii^  and 
Appeals  of  the  Department  trf  Energy 
announces  the  procedures  for 
disbursement  of  $38,000  obtained  as  a 
result  of  a  consent  order  which  the  DOI 
entered  into  with  Midway  Oil  Company 
a  reseller-retailer  of  refined  petroleum 
products  located  in  Rock  Island  lUinois. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration.    ■ 
DATE  AND  AOONESS:  Applications  for 
refund  of  a  portion  of  the  Midway 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0129 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW. 
Washington,  D.C.  20585. 

FOR  FURTHEII  INFORMATION  contact: 

Walter  J.  Marullo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  2(K85.  (202)  252-6802. 

suppi^mentary  information:  In 
accordance  with  §  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Midway  Oil  Company  which  settled 
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mend  to  process  retund  ctanss  lor  ondsr  tlS.00. 
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Midway  01  Co.;  Imptomentatioii  Of 
Special  Refund  Proceduree 

AQENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  ImplementatioB  of 
special  refund  procedures. 

SUMMARv:  The  Office  of  Hearii^  and 
Appeals  of  the  Department  ai  Energy 
announces  the  procedures  for 
disbursement  of  $38,000  obtained  as  a 
result  of  a  consent  order  which  the  DOE 
entered  into  with  Midway  Oil  Company, 
a  reseller-retailer  of  refined  petroleum 
products  located  in  Rock  Island  Illinois. 
The  money  is  being  held  in  escrow 
following  the  settlement  of  enforcement 
proceedings  brought  by  the  DOE's 
Economic  Regulatory  Administration. 
DATE  AND  AOORESS:  Applications  for 
refund  of  a  portion  of  the  Midway 
consent  order  funds  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register.  All  applications 
should  refer  to  Case  Number  HEF-0129 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMUTION  CONTACT: 
Walter  J.  MaruUo,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue  SW, 
Washington,  D.C.  2(»85.  (202)  252-6802. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  {  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  relates  to  a 
consent  order  entered  into  by  the  DOE 
and  Midway  Oil  Company  which  settled 


possible  pricing  violations  in  Midway's 
sales  of  motor  gasoline  during  the 
consent  order  period.  November  1, 1973, 
through  October  31. 1984.  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  diatmbtion  of  the 
Midway  consent  order  funds  was  issued 
on  August  15. 1985. 50  FR  34749  (August 
27. 1985). 

The  Decision  sets  forth  procedures 
and  standards  that  the  DOE  has 
formulated  to  distribute  the  contents  of 
an  escrow  account  hinded  by  Midway 
pursuant  to  the  consent  order.  The  DOE 
has  decided  that  a  portion  of  the 
consent  order  funds  should  be 
distributed  to  10  first  purchasers  which 
the  DOE'S  audit  of  Midway  indicated 
may  have  been  overchaiged.  provided 
eadi  files  an  application  for  refund  and 
makes  any  necessary  showing  of  injury. 
Applications  for  refimd  will  also  be 
accepted  from  purchasers  not  identified 
by  the  DOE  audit  These  purchasers  will 
be  required  to  provide  specific 
documentation  concerning  the  date, 
place,  and  volume  of  motor  gasoline 
purchased,  the  name  of  the  firm  frt>m 
which  the  purchase  was  made,  and  the 
extent  of  any  injury  alleged.  Any 
applicant  claiming  $54X10  or  less, 
however,  may  simply  submit  evidence  of 
its  purchase  volumes  to  document  its 
injury. 

As  the  Decision  and  Order  published 
with  this  Notice  indicates,  applications 
for  refund  may  now  be  filed  by 
customers  who  purchased  motor 
gasoline  fiom  Midway  during  the 
consent  order  period.  Applications  will 
be  accepted  provided  they  are  filed  in 
dupUcate  and  received  no  later  than  90 
days  after  pubhcation  of  this  Decision 
and  Order  m  the  Federal  Re^t«.  The 
specific  information  required  in  an 
Application  for  Refund  is  set  forth  in  the 
Decision  and  Order. 

Dated  October  B,  108S. 
Gaotffi  B.  Bramay. 

Director,  Office  of  Hearings  oadAppeaJs. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  ^>ecial  Refund 
Procedures 

October  9, 1985. 

Name  of  Firm:  Midway  Oil  Company. 
Date  of  Piling:  October  13. 1983. 
Case  Number  \iEF-Oi2a. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  diat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 


distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  In  accordance 
with  the  provisions  of  Subpart  V.  on 
Octobw  13. 1983,  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refond 
Procedures  in  connection  with  a  consent 
order  entered  into  with  Midway  Oil 
Company  (Midway). 


Midway  is  a  'YeseDo'-retailer'*  of 
refined  petroieura  products  as  that  tens 
was  defined  in  10  CFR  212J1  and  is 
located  in  Rock  Uaad.  minois.  Baaed  aa 
an  audit  of  Midway's  records,  ERA 
issued  a  Proposed  Remedial  Order 
(FRO)  to  Ae  firm  %vfaich  changed  that 
Midway  had  violated  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
Part  212.  Subpart  F.  The  PRO  alleged 
that  between  November  1. 1973,  and 
October  31, 1974,  Midway  committed 
pricing  violations  amounting  to 
$108,294.32  with  respect  to  its  sales  of 
motor  gasoline. 

In  Older  to  settle  all  daims  and 
disputes  between  Midway  and  the  DOE 
regarding  the  firm's  sales  of  motor 
gasoline  daring  the  period  covered  by 
the  PRO.  Midway  and  the  DOE  entered 
into  a  consent  order  on  August  31. 198L 
The  consent  ar6a  refers  to  ERA's 
allegations  of  overcharges,  but  notes 
that  diere  was  no  finriing  that  vic^tions 
occurred.  Additionally,  the  consent 
order  states  that  Midway  does  not  admit 
that  it  violated  the  regulations. 

llie  consent  order  required  Midway  to 
deposit  tSAJOfOD  into  an  interest-bearing 
escrow  account  for  ultimate  distribution 
by  the  DOB.  Midway  remitted  dds  sum 
on  June  23. 1981,  in  advance  of  the 
effective  date  of  the  consent  order.'  This 
decision  concerns  the  distribution  of  the 
funds  in  the  escrow  account,  including 
accrued  interst 

On  August  15. 1985,  we  issued  a 
Proposed  Decision  and  Order  (PDftO) 
setting  forth  a  tentative  plan  for  the 
distribution  of  refunds  to  parties  who 
were  injured  by  Midway's  alleged 
violations  in  die  sale  of  motor  gasoline. 
50  FR  34.749  (August  27, 1985).  We 
stated  in  the  PD&O  that  die  basic 
purpose  of  a  special  refund  proceeding 
is  to  make  restitution  fat  injuries  which 
were  probably  suffered  as  a  result  of 
actual  at  alleged  violations  of  the  DOB 
regulations.  In  order  to  effect  restitution 
in  this  proceeding,  we  tentatively 
determined  that  we  would  rely  in  part 
on  the  information  contained  in  ERA'a 


*  As  of  Aiigint  31.  ISSS,  the  eacrow  account 
contained  156,731.41.  including  accrued  interest 
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audit  file.  We  observed  that  our 
experience  with  similar  caset  supports 
the  use  of  this  approach  in  Subpart  V 
cases  where  all  or  most  of  the 
purchasers  of  a  firm's  produqt  are 
identified  in  the  audit  file.  S^,  e^.. 
Marion  Corp..  12  DOE  1 85.0H  (1964) 
(Marion).  We  also  noted  that  under  such 
circumstances,  a  more  precise 
determination  regarding  the  Identities  of 
the  allegedly  overcharged  first 
purchasers  was  possible.  At  the  same 
time,  we  recognized  that  thene  may  have 
been  other  purchasers  not  id^tified  by 
the  ERA  audit  «dio  may  hav4  been 
injured  by  Midway's  pricing  practices 
diiring  the  audit  period  who  would  also 
lie  entitled  to  a  portion  of  the  consent 
order  funds.  Therefore,  proc^ures  by 
which  such  purchasers  could  establish  a 
claim  were  also  proposed. 

A  copy  of  the  FDAO  was  pkiblished  in 
the  Fadml  Registar  and  comments  were 
solicited  regarding  the  proposed  refimd 
procedures.  In  addition,  a  co|>y  of  the 
FDftO  was  mailed  to  each  pxirchaser 
identified  in  the  audit  file  wl^ose 
address  was  available.  Copi^  were  also 
sent  to  various  service  statiofi  dealers' 
associations.  Comments  wer^  submitted 
on  behalf  of  the  States  of  Arkansas, 
Delaware.  Iowa.  Louisiana,  If <Hth 
Dakota.  Rhode  Island,  and  VVest 
Virginia  concerning  the  distribution  of 
any  funds  remaining  after  re^mds  have 
been  made  to  injured  parties.  The 
purpose  of  this  Decision  is  ta  establish 
procedures  for  filing  and  processing 
claims  in  the  first  stage  of  th^  Midway 
refund  proceeding.  Any  procedures 
pertaining  to  the  disposition  bf  any 
monies  remaining  after  this  0rst  stage 
will  necessarily  depend  on  tke  size  of 
the  fund.  See  Office  of  Enfoitement,  9 
DOE  I  82,508  (1981).  Therefore,  it  would 
be  premature  for  us  to  address  the 
issues  raised  by  the  states'  comments  at 
this  time.  Since  no  OHnments  were 
received  concerning  first-st 
procedures,  we  will  employ 
procedures  suggested  in  the  I 

n.  Ksfund  Procedures 

The  proceduiral  regulation^  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and 
implementing  a  plan  of  distr^ution  for 
funds  received  as  a  result  of  lan 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  wkere  the 
DOE  is  unable  to  jflentify  readily  those 
persons  who  likely  were  injtired  by 
alleged  overcharges  or  to  ascertain 
readily  the  amount  of  such  persons' 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  OHA 
to  fashion  procedures  to  dis^bute 
refunds,  see  Office  of  Enfordement,  9 


DOE  1 82,508  (1981).  and  Office  of 
Enforcement.  8  DOE  1 82,597  (1961) 
[Vickers). 

A.  Refunds  to  Identified  Purchasers 

In  the  PDftO  we  stated  that  during  the 
DOE'S  audit  of  Midway,  10  first 
purchasers  were  identified  as  having 
allegedly  been  overcharged.  ERA  also 
alleged  overcharges  to  customers  who 
were  not  identified  We  recognize  that 
the  DOE  audit  files  do  not  necessarily 
provide  conclusive  evidence  regarding 
the  identity  of  aU  possible  refund 
recipients  or  the  appropriate  refund  for 
a  particular  firm.  However,  the 
information  contained  in  those  audit 
files  may  reasonably  be  used  for 
guidance.  See  Armstrong  and 
Associates/City  of  San  Antonio,  10  DOE 
1 85,050  at  88,250  (1963).  In  Marion,  we 
stated  that  "the  information  contained 
in  the .  .  .  audit  file  can  be  used  for 
guidance  in  fashioning  a  refund  plan 
which  is  likely  to  correspond  more 
closely  to  the  injuries  probably 
e:q)erienced  than  wouJd  a  distribution 
plan  based  solely  on  a  volumetric 
approach."  12  DOE  at  88,031.  In  previous 
cases  of  this  type,  we  have  proposed 
that  the  funds  in  the  escrow  account  be 
apportioned  among  the  customers 
identified  by  the  audit,  other  customers 
who  can  show  injury,  and  downstream 
customers  of  either  type  of  firm.  See, 
e^g..  Bob's  Oil  Co..  12  DOE  |  85,024 
(1964):  Richards  Oil  Company,  12  DOE  \ 
85,150  (1964).  The  first  purchasers 
identified  by  the  audit  with  the  share  of 
the  settlement  allotted  to  each  by  ERA, 
are  listed  in  the  Appendix. 

Identification  of  first  purchasers  is 
only  the  first  step  in  the  distribution 
process.  We  must  also  determine 
whether  the  first  purchasers  were 
injured  or  were  able  to  pass  through  the 
alleged  overcharges.  Besides 
considering  the  information  which  the 
audit  file  provides,  we  will  also  adopt 
presumptions  to  be  used  in  determining 
the  level  of  a  purchaser's  injury.  We  will 
use  these  two  methods  to  distribute  the 
funds  in  the  escrow  account 
Presumptions  in  refund  cases  are 
specificially  authorized  by  applicable 
E)OE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that 

[i}n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 


10  CFR  205.282(e).  The  presumptions  we    . 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  inoirring  inordinate' 
expenses  and  to  enable  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 
Therefore,  as  in  previous  special  refund 
proceedings,  we  will  adopt  a 
presumption  that  claimants  seeking 
relatively  small  refunds  were  injured  by 
the  pricing  practices  of  the  company 
bom  which  they  purchased  products.  In 
addition,  we  are  making  findings  that 
end  users  and  some  types  of  regulated 
firms  suffered  injury.  Also,  we  will  use  a 
volumetric  presumption  for  certain 
claimants. 

There  are  a  variety  of  reasons  for 
adopting  the  presumption  that 
purchasers  of  motor  gasoline  from 
Midway  seeking  small  refunds  were 
injured.  See.  e.g.,  Uban  Oil  Co.,  9  COE 
1 82,541  (1982).  These  firms  were  in  the 
chain  of  distribution  where  the  alleged 
overcharges  occurred  and  therefore  bore 
the  impact  of  the  alleged  overcharges,  at 
least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  the  necessary 
information  and  the  cost  to  OHA  of 
analyzing  it  could  exceed  the  expected 
refimd.  Failure  to  allow  simplified 
procedures  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
receive  a  refund.  This  presumption  , 

eliminates  the  need  for  a  claimant  to      -^j, 
submit  and  OHA  to  analyze  detailed 
proof  of  what  happened  downstream  of 
the  initial  impact 

Under  the  small  claims  presumption,  a 
claimant  who  is  a  reseller  or  retailer  of 
Midway  motor  gasoline  will  not  be        . ;  ( 
required  to  submit  any  additional  . 

evidence  of  injury  beyond  purchase 
volumes  if  its  refund  claim  is  based  on 
purchases  beloW  a  certain  level.  Several 
factors  determine  the  value  of  this 
threshold.  One  of  these  factors  is  the       >, 
concern  that  the  cost  to  the  applicant 
and  the  government  of  compiling  and 
analyzing  information  sufficient  to  show 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  this  case,  where 
the  refimd  amount  is  fairly  low  and  the 
early  months  of  the  consent  order  period 
are  many  years  past,  $5,000  is  a 
reasonable  value  for  the  threshold.  See 
Texas  Oil  &  Gas  Corp..  12  DOE  \  85,069 
at  88,210  (1984);  Office  of  Special 
Counsel,  11  DOE  i  85.226  (1984) 


(Conoco),  and  cases  dted  therein.  The 
record  indicates  that  nine  of  the 
identified  firms  are  eligible  Im  small 
refunds.  The  one  firm  whose  potential  ' 
refund  falls  above  the  threshold 
-.  purchased  20  percent  more  fuel  than  the 
second-largest  firm  and  over  twice  as 
much  fuel  as  any  other  identified 
purchaser. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $54)00  will  be 
required  to  provide  detailed 
documentation  of  its  injury.  While  there 
are  a  variety  of  methodis  by  which  a  firm 
can  make  such  a  showing,  a  firm  is 
generally  required  to  demonstrate  fliat  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

As  noted  above,  we  are  making  a 
finding  that  end  users  were  injured  by 
the  alleged  overchai^es.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  onler  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Biecanse  of  this.  ~ 
an  analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  gmnls 
and  services  which  were  not  covered  by 
the  petroleimi  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement. 
10  DOE  \  85,072  (1983)  (PVM);  see  also 
Texas  Oil  &  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein. 
Therefore,  end  users  of  motor  gasoline 
sold  by  Midway  will  be  required  to 
document  only  their  purchase  volumes 
to  make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overcharges  incurred  as  a 
result  of  Midway's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 


'  Resellers  or  retailer*  who  clatm  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  throu^  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potenlialiy  eligible  for  greater  refunds 
may  choose  to  limit  their  clainu  to  $5,000.  See 
Vickers.  8  DOE  at  85,396.  See  also  Office  of 
Enforcement.  10  IK>E  1  S5.029  at  88, 125  (1982) 
(Ada). 
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[Conoco],  and  cases  dted  therein.  The 
record  indicates  that  nine  of  the 
identified  firms  are  eligible  fat  small 
refunds.  The  one  firm  whose  potential 
refund  falls  above  the  threshold 
purchased  20  percent  more  fuel  than  the 
second-largest  firm  and  over  twice  as 
much  fuel  as  any  other  identified 
purchaser. 

A  reseller  or  retailer  which  claims  a 
refund  in  excess  of  $5,000  will  be 
required  to  provide  detailed 
documentation  of  its  injury.  While  there 
are  a  variety  of  methodbs  by  which  a  Sna 
can  make  such  a  showing,  a  firm  is 
generally  required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  show  that  it  did  not 
pass  the  alleged  overcharges  through  to 
its  own  customers,  and  to  show  that 
market  conditions  would  not  permit  it  to 
pass  through  those  increased  costs.* 

As  noted  above,  we  are  making  a 
finding  that  end  users  were  injured  by 
the  alleged  overcharges.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  ^xiup 
generally  were  not  subject  to  price 
controls  during  the  consent  onler  period. 
They  were  therefore  not  required  to 
base  their  pricing  decisions  on  cost 
increases  or  to  keep  records  which 
would  show  whether  they  passed 
through  cost  increases.  Biecanse  of  this, 
an  analysis  ot  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  gcmds 
and  services  which  were  not  covered  by 
the  petroleimi  price  regulations  would 
be  beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement. 
10  DOE  1 85.072  (1983)  [PVM);  see  also 
Texas  Oil »  Gas  Corp.,  12  DOE  at 
88,209,  and  cases  cited  therein. 
Therefore,  end  users  of  motor  gasoline 
sold  by  Midway  will  be  required  to 
document  only  their  purchase  volumes 
to  make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

In  addition,  firms  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency  or  by  the  terms  of 
a  cooperative  agreement  will  not  be 
required  to  demonstrate  that  they 
absorbed  the  alleged  overcharges.  In  the 
case  of  regulated  firms,  e.g.,  public 
utilities,  any  overchai^es  incurred  as  a 
result  of  Midway's  alleged  violations  of 
the  DOE  regulations  would  routinely  be 
passed  through  to  their  customers. 


Similarly,  any  refunds  received  by  such 
firms  would  be  reflected  in  the  rates 
they  were  allowed  to  diaige  their 
customers.  Refunds  to  a^icultural 
cooperatives  would  likewise  directly 
influence  the  prices  charged  to  their 
member  customers.  Consequently,  we 
will  add  such  firms  to  the  class  <rf 
claimants  that  are  not  required  to  show 
that  they  did  not  pass  through  to  their 
customers  the  cost  increases  resulting 
itom  these  alleged  overcharges.  See,  e.g.. 
Office  of  Special  Counsel,  9  DOE 
1 82.538  (1982)  (Tenneco),  and  Office  of 
Special  Counsel.  9  DOE  \  82.545  at 
85.244  [lWZ\[PennzoU\.  Instead,  those 
firms  should  provide  with  their 
applications  a  full  explanation  of  the 
manner  in  w^ch  refunds  would  be 
passed  through  to  their  customers  and  of 
how  the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  the 
applicant's  receipt  of  amy  refund  money. 
Sales  by  cooperatives  to  nonmembers. 
however,  will  be  treated  the  same  as 
sales  by  any  other  reseller. 

As  in  previous  cases,  only  claims  for 
at  least  $15  plus  interest  will  be 
processed.  This  minimum  has  been 
adopted  in  prior  refund  cases  because 
the  cost  of  processing  claims  for  smaller 
amounts  outweighs  the  benefits  of 
restitution.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  at  85.225.  See  also  10  CFR 
205.286(b).  The  same  principle  applies 
here. 

On  the  basis  of  the  information  in  the 
record  at  this  time,  we  will  distribute  a 
portion  of  the  escrow  funds  to  those 
firms  listed  in  the  Appendix  who  file 
refund  applications.  Refunds  will  be 
authorized  for  those  firms  in  the 
amoimts  indicated,  plus  secured  interest 
to  the'date  they  receive  refunds, 
provided  they  make  any  necessary 
showing  of  injury.'  However,  no 
addresses  are  available  for  four  of  those 
firms  and  we  therefore  are  unable  to 
contact  these  firms  directly.  In  an 
attempt  to  locate  these  firms,  we  will 
provide  Kfidway  and  various  petroleum 
dealers  associations  with  copies  of  this 
Decision  and  will  publish  a  notice  in  the 
Federal  Register.  Information  regarding 
the  identity  and  location  of  each  of 
these  firms  will  be  accepted  for  a  period 
of  90  days  following  the  date  of 


pubUcation  of  notice  in  the  Fedecal 
Ragistar  of  this  final  Decision  of  Order.* 

B.  Refunds  to  Other  Purchasers 

There  were  also  some  first  purchasers 
who  were  not  identified  by  the  ERA 
audit  These  firms,  and  downstream 
piut:faasers,  may  have  been  injured  as  a 
result  of  Midway's  pricing  practices.  If 
so,  they  would  be  entitled  to  a  portion  of 
the  consent  ordn  funds  provided  by 
Midway.  To  help  potential  claimants  not 
identified  by  ERA  decide  whether  to 
apply  for  a  refund,  we  will  use  a 
volumetric  presumption.  Under  diis 
procedure,  a  successful  claimant's 
refund  is  determined  by  multiplying  a 
factor,  known  as  tiie  volumetric  refund 
amount  by  die  number  of  gallons  of 
motor  gasohne  purdiased  by  the 
claimfmt*  Hie  volumetric  refund 
amount  is  die  average  per  gallon  refimd. 
and  in  this  case  equals  .001868  per 
gallon.*  Potential  applicants  who  were 
not  identified  by  the  ERA  audit  may  use 
this  figure  to  estimate  the  refunds  to 
which  they  may  be  entitled.  The 
volumetric  presumption  is  rebuttable, 
however.  A  claimant  which  believes 
diat  it  incurred  a  disproportionate  share 
of  the  cdleged  overcharges  may  submit 
evidence  proving  this  claim  in  arda  to 
receive  a  larger  refund.  See  Standard 
Oil  Co.-(Indiana)/Army  &  Air  Force 
Exchange  Service,  12  DOE  \  85.015 
(1984).  "The  presumption  and  finHingy 
noted  in  Section  A  above  apply  also  to 
applications  submitted  by  claimants  not 
identified  by  ERA.  If  valid  claims 
exceed  the  funds  available  in  the 
escrow  account  all  refunds  will  be 
reduced  proportionately.  Actual  refunds 
will  be  determined  after  analyzing  all 
appropriate  claims. 

m.  ^iplication  fior  Refund 

We  have  determined  that  by  using  die 
procedures  described  above,  we  can 
distribute  the  Midway  consent  ordo* 
funds  as  equitably  and  efficientiy  as 
possible.  Accordingly,  we  will  now 
accept  applications  for  refund  from 


'  Resellers  or  retailer*  who  claim  a  refund  in 
excess  of  S5.000  but  who  cannot  establish  that  they 
did  not  pass  throi^  the  price  increases  will  be 
eligible  for  a  refund  of  up  to  the  $5,000  threshold, 
without  being  required  to  submit  further  evidence  of 
injury.  Firms  potentially  eli^ble  for  greater  refunds 
may  choose  to  limit  their  claims  to  S5.000.  See 
Vickers,  B  DOE  at  85,396.  See  also  Office  of 
Enforcement.  10  DOE  1 85.029  at  88. 125  (1982) 
(Ada). 


*  The  share  of  the  Midway  escrow  fund  allocaled 
to  eadi  itrm  listed  in  the  Appendix  wpteacnta  35 
percent  of  the  amount  each  was  allegedly 
overcharged.  This  allocation  is  consistent  with  the 
terms  of  the  consent  order,  which  settled  for  35 
percent  of  the  total  amount  of  alleged  overcharge*. 
However,  purchasers  identified  in  the  ERA  audit  ■• 
having  allegedly  been  overcharged  may  attempt  to 
show  that  they  should  receive  refunds  larger  than 
those  indicateid. 


*  D  we  mable  to  locale  ■  putioular  Hm  IMed  in 
the  Appendix  we  wiO  reserve  any  fonds  allocated 
to  that  fimi  for  alienative  distribution  in  a 
subaeqaent  proceeding- 

*  A  volumetric  approach  is  particulwiy 
appropriate  in  special  refund  proceedings  in  wfalcli 
the  DOE  is  unable  to  identify  readily  parsons  who 
may  be  eligibie  to  receive  refunds.  It  has  proved  to 
be  an  administratively  aSicient  method  for 
determining  what  portion  of  the  available 
settlement  funds  should  be  awarded  to  each 
successful  claimant.  It  also  serves  as  a  nsefol 
approximation  of  injury  for  tlKise  daimants  who  an 
unable  to  quantify  their  injury. 

*  This  figure  is  obtained  by  dividing  the  SZl  J4au 
not  allotted  to  identified  purchasers  by  the 
11.383.163  gallons  of  motor  gasoline  sold  to 
purchasers  not  identified  by  ERA. 
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individuals  and  finns  who  Surchased 
motor  gasoline  from  Midway  between 
November  1. 1973.  and  Octsber  31. 1974. 
As  we  proposed,  the  conseat  order 
funds  will  he  distributed  to^those  firms 
listed  in  the  Appendix  who  I  file 
applications  for  refund  providing  they 
make  any  necessary  demonstrations  of 
injury.  We  will  also  grant  refunds  to  any 
odier  eligible  customers  of  Midway 
which  apply  and  qualify  fos  a  refund. 

In  order  to  receive  a  refuad,  each 
claimant  will  be  required  tq  submit 
either  a  schedule  of  its  movhly 
purchases  of  motor  gasoline  from 
Midway  or  a  statement  veri|fying  that  it 
purchased  motor  gasoline  nom  Midway 
and  is  willing  to  rely  on  thejdata  in  the 
audit  file.  Purchasers  not  identified  by 
the  ERA  audit  will  be  requiied  to 
provide  specific  information  as  to  the 
date,  place,  price,  and  volume  of  motor 
gasoline  purchased,  the  naif  e  of  the  firm 
from  which  the  purchase  wis  made,  and 
the  extent  of  any  injury  alleged. 

In  addition.  aU  applicatioi  is  must 
state: 

(1)  Whether  the  applicant  has 
previously  received  a  refunf.  from  any 
source,  with  respect  to  the  Alleged 
overcharges  identified  in  th^  ERA  audit 
underiying  this  proceeding; 

(2)  Whether  there  has  twdi  a  change 
in  ownership  of  the  fiim  sin^  the  audit 
period.  If  there  has  been  a  change  in 
ownership,  the  appUcant  most  provide 
the  names  and  addresses  of  the  other 
owners,  and  should  either  siale  the 
reasons  why  the  refund  should  be  paid 
to  the  applicant  rather  than  to  the  other 
owners  or  provide  a  signed  statement 
from  the  other  onvners  indicating  that 
they  do  not  claim  refund; 

(3)  Whether  the  applicant  lis  or  has 
been  involved  as  a  party  in  DOE 
enforcement  or  private.  §  210  actions.  If 
these  actions  have  been  conicluded  the 
applicant  should  furnish  a  c^py  of  any 
final  order  issued  in  the  ma^er.  If  the 
action  is  stiU  in  progress,  ths  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  appliiiant  must 
keep  OHA  informed  of  any  change  in 
status  while  its  Application  For  Refund 
is  pending.  See  10  CFR  205.9|d):  and 

(4)  the  name  and  telephon^  number  of 
a  person  who  may  be  contacted  by  this 
Office  for  additional  information. 

FlnaUy.  each  application  must  include 
the  following  statement:  "I  aivear  (or 
affirm]  that  the  information  submitted  is 
true  and  accurate  to  the  besj  of  my 
knowledge  and  belief."  See  io  CFR 
205.283(c);  18  U.S.C  lOOl.    J 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  from  the  date  of  publication  of 
this  Decision  and  Order  in  tke  Federal 
Register.  A  copy  of  each  ap|  lication  will 


be  available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
which  believes  that  its  application 
contains  confidential  information  must 
indicate  this  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  has  been  deleted.  All 
applications  should  refer  to  Case  No. 
HEF-0129  and  should  be  sent  to:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Midway  Oil  Company 
pursuant  to  the  consent  order  executed 
on  August  31, 1981,  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  9, 1965. 
Caofga  B.  Bieznay, 
Director,  Office  of  Hearings  and  Appeals. 
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[FR  Doc  85-24802  Filed  10-16-85:  8:45 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTO-51589;  FRL-2900-8] 

Certain  Chemicato  Premanufacture 


Correction 

In  FR  Doc.  85-22548  beginning  on  page 
38197  in  the  issue  of  Friday,  September 
20. 1985.  make  the  foUowing  correction: 

On  page  38199.  in  the  first  column,  in 
P  85-1433.  in  the  second  line, 
"Alkoxylate"  should  read 
"Alkoxylated". 

lOOK  1Ca6-61-ll 


[OPTS-51588;  Fm.-2897-2]        .       . 

Certain  Cttemlcals  Premanufactura 
NoUcas 

Correction 

In  FR  Doc.  85-22091  beginning  on  page 
38194  in  the  issue  of  Friday,  September 
20. 1985,  make  the  following  corrections: 

1.  On  page  38195.  in  the  second 
column,  in  PMN  85-1412,  in  the  second 
line,  "(GP)"  should  read  "(G)". 

2.  On  page  38195.  in  the  third  column, 
in  PMN  85-1414  in  the  eleventh  line. 
"Disposal.  1.5"  should  read  "Disposal. 
~  1.5". 

3.  Also  on  page  38195,  in  the  third 
column,  in  PMN  85-1415.  in  the  eighth 
line,  ">15.0g/kg:"  should  read  ">5.0g/ 
kg:". 

■LUNG  CODE  1506-01-M 


[OPTS-59204B;  TSH-FRL  2912-5] 

Certain  Cttemical;  Approval  of  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
actwh:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h](6]  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-85-66.  The 
test  mariceting  conditions  are  described 
below. 

EFFECTIVE  DATE:  October  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Jones,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-611-D.  401  M  Street 
SW..  Washington,  DC  20460  (202-382- 
3395). 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
bew  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test  market 
exemption  upon  receipt  of  new 
information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 


EPA  hereby  approves  TME-85-^ 
EPA  has  determined  that  test  mar 
of  the  new  chemical  substance 
described  below,  imder  the  condit 
set  out  in  the  TME  application,  an 
the  time  period  and  restrictions 
specified  below,  will  not  present  e 
unreasonable  risk  of  injury  to  heal 
the  environment.  The  production 
volume,  use  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  oti 
conditions  and  restrictions  descril 
the  application  and  in  this  notice  i 
be  met 

The  following  additional  restrici 
apply  to  TME-85-66.  A  bill  of  ladii 
accompanying  each  shipment  mus 
that  use  of  the  subtance  is  restrict( 
that  approved  in  the  TME.  In  addii 
the  Company  shall  maintain  the 
following  records  until  five  years  t 
the  dates  they  are  created,  and  shi 
make  them  available  for  inspectioi 
copying  in  accordance  with  sectioi 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  mak 
these  records  available  to  EPA  up< 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  tc 
customer  and  the  quantities  suppli 
each  shipment,  and  must  make  the 
records  available  to  EPA  upon  reqi 

3.  The  applicant  must  maintain  c 
of  the  bill  of  lading  that  accompanj 
each  shipment  of  the  TME  substan 

T-85-66 

Date  of  Receipt-  August  28. 1985. 

Notice  of  Receipt:  September  9, 1 
(50  FR  36665). 

Applicant:  Confidential. 

Chemical:  (G)  Ethylene  vinyl  fati 
ester  co-polymer. 

Use:  (G)  Consumptive  use. 

Production  Volume:  Confidential 

Number  of  Customers:  Confident 

Worker  Exposure:  Confidential. 

Toxicity  Data:  No  data  was  subc 
on  the  TME  substance. 

Test  Marketing  Period:  Five  mon 

Commencing  on:  October  9, 1985, 

Risk  Assessment-  EPA  identified 
significant  health  or  environmental 
concerns.  Therefore,  the  TME  subsi 
will  not  present  any  unreasonable  i 
of  injury  to  health  or  the  environmc 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  informa 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that 
test  marketing  activities  will  not  pr 
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EPA  hereby  approves  TME-85-66. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  imder  the  conditions 
set  out  in  the  TME  application,  and  for 
:  the  time  period  and  restrictions 
■  specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  enviroiunent.  The  production 
volume,  use  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
'    conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-«5-66.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  subtance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment,  and  must  make  ttiese 
records  available  to  EPA  upon  request. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-85-66 

Date  of  Receipt-  August  28, 1985. 

Notice  of  Receipt  September  9, 1985 
(50  FR  36665). 

Applicant-  Confidential. 

Chemical-  (G)  Ethylene  vinyl  fatty 
ester  co-polymer. 

Use:  (G)  Consumptive  use. 

Production  Vbyume;  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Toxicity  Data:  No  data  was  submitted 
on  the  TME  substance. 

Test  Marketing  Period:  Five  months. 

Commencing  on:  October  9, 1985. 

Risk  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  TME  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 


42089 


any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  9. 1985. 
Don  R.  day. 

Director,  Office  of  Toxic  Substances. 
(FR  Doc.  85-24756  Hied  10-16-85;  8;45  am] 


[FRL-2912-2] 

National  PoNutant  Oiecharge 
EHninatkMi  Syatem;  Maryland 
Pretreatment  Program  Approwil 

AQENCY:  Environmental  Protection 
Agency. 

action:  Notice. 


r.  On  September  30, 1985,  the 
Environmental  Protection  Agency, 
Region  m,  approved  the  State  of 
Maryland's  National  Pollutant  Discharge 
Elindnation  System  State  Pretreatment 
Program.  Hiis  action  authorizes  the 
State  of  Maryland  to  administer  the 
National  Pretreatment  Program  as  it 
appUes  to  municipalities  and  industries 
within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  W.  Hass,  Water  Permits  Branch 

{3WM51,  U.S.  Environmental  Protection 

Agency.  Region  m,  841  Chestnut 

Building.  Hiiladelphia.  PA  19107;  215/ 

597-3689. 

SUPPLEMENTARY  INFORMATION: 

Background. 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977.  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  works;  and  (3) 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludge.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying,  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval,  a  State  must  submit 
to  the  Environmental  Protection  Agency 
(EPA)  a  modification  to  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program  piu^uant  to  the 
requirements  and  procedures  of  the 
General  Pretreatment  Regulation  (40 
CFR  Part  403). 


In  support  of  its  application  for 
pretreatment  program  approval,  the 
State  of  Maryland  has  submitted  to  EPA 
copies  of  the  relevant  statutes  and 
regulations.  The  State  has  also 
submitted  a  statement  by  the  Attorney 
General  certifying,  with  appropriate 
citations  to  the  statutes  and  r^^ations, 
that  the  State  has  adequate  legal 
authorify  to  administer  the  State 
pretreatment  program  as  required  by  40 
CFR  Part  403.  EPA  has  concluded,  upon 
reviewing  all  of  these  submitted 
materials,  that  the  State  has  adequate 
legal  authorify  to  adminster  the 
pretreatment  program,  including  the 
authorify  to  perform  each  of  the 
activities  set  forth  in  40  CFR  403.10(f)(1) 
(iHvi). 

He  State  of  Maryland  has  also 
submitted  to  EPA  a  program  description. 
The  program  description  sets  forth  the 
number  of  POTWs  and  industrial  users 
subject  to  the  program;  and  priorities 
and  procedures  for  issuing  State  permits 
to  implement  the  applicable 
pretreatment  requirements;  sampling 
and  analysis  procedures;  enforcement 
procediues;  and  a  description  of  the 
revenues  to  be  dedicated  to  the 
program. 

Based  upon  this  information.  EPA  has 
concluded  that  the  State  will  have  the 
necessary  procedures  and  resources, 
including  the  procedures  and  resources 
listed  in  40  CFR  403.10(f)  (2)  and  (3).  to 
administer  the  pretreatment  program. 
This  conclusion  is  supported  not  only  by 
a  review  of  the  State's  program 
description  but  also  is  buttressed  by 
Maryland's  experience  in  administering 
its  approved  NPDES  program. 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  ModificatioDS 

EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  pubUc  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authorify  throughout  the  country. 
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Review  Under  Executive  Onier  122n 
and  the  Regulatory  Fledbffi^  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
OMB  review  requirements  ot  Executive 
Order  12291  pursuant  to  secf  on  8(b)  of 
that  Order.  ' 

Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5IU.S.C  601 
et  seq.).  I  certify  that  this  St^te 
Pretreatment  Program  Appn^al  will  not 
have  a  significant  impact  on  la 
substantial  number  of  small  entities. 
Approval  of  the  Maryland  NpDES  State 
Pretreatment  Program  establjishes  no 
new  substantive  requiremenls,  but 
merely  transfers  responsibility  for 
adminlstratioa  of  the  prograi  n  from  EPA 
to  the  State. 

Dated:  September  3a  1985. 
Stanley  L  Uakoivaid. 

Acting  Regional  Administrator,  tlegion  III 
[FR  Doc  8S-247W  Filed  ia-16-«  >;  8:45  am| 
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Hearing  Designation  Order; 
Shostione  Broadcasting, 

In  re  applicaliona  of: 


Minnie  O.  Fouik  and  Renee 
MM  Docket  No.  8&-2S3. 
Ridley  BiseJb.  d/b/a/ 
Washoe  Sboshooa  Broad- 
casting, a  fimiled  partner- 
ship. 

TV  Eleven  Ud..  a  limited 
partaerahtp. 

Sihrer  Stale  Telecastcr* 

ReiKvCleven  Telecasleis 
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Rene  TeierMion  Broadcaat- 
en  (a  limited  partner- 
ship). 

Reno  Minority  Broadcasting 
Corpora  tioa 

Juan  ViUaica)  and  DeWn 
Queaada  d/b/a  Reno 
Telecomniinlcations  Co. 

Hirscfaland  Communica- 
tioos.  Inc. 

Reno  Eleven  Broadcasting 


PUe  No.  BFCT- 

Fite  Na  BPCT- 

8S060BK). 
FdeNaBPCT- 

SSOSOSKK. 

niehfaBPCT- 

•S090QKO. 
File  No.  BPCr- 


Page       Enterprises. 

(Kame-TV). 
David  Ma 


Inc. 


Reno  Community  Broad- 
casting Co..  a  N^ada 
Limited  Partnership. 

Clorya  Hammers 

Nevada  Televiskin  Corpo-  * 

latioo. 
Pea  vine.  It        m 


FUe  No.  BMPCT- 

MOSOMCQ. 
FHeNaBPCr- 

SSOSOOKR. 
File  No.  BPCT- 

B'iO'iflnKS 

FlleNo.1 
SBOBSa 

FHe  No.  BPCT- 


Reao  Family  Television  Ud . 
I 


FHaNaBPCT- 

aSOGUKV. 
FikNo.  BPCr- 

asososKW. 


For  CoBstmctioa  Permit  Reno,  Nevada. 
Adopted:  September  28, 1985. 
Released:  October  la  1986. 
By  the  Chief.  Video  Services  Division: 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-caption  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  (»  Channel 
11,  Reno,  Nevada;  '  a  late-filed 
amendment  submitted  by  TV  Eleven 
Ltd.^,  and  a  petition  for  reconsideration 
of  staff  action  filed  by  Sarkes  Tarzian 
Inc.* 


'The  application  of  Page  Enterprises  is  not  for  a 
r  television  station,  but  is  for  modification  of  an 
existing  licensed  facility. 

'TV  Ekven  Ltd  submitted  an  amendment  to  its 
application  on  )uly  16, 19es,  after  the  "B"  cut-off 
dale  (June  25, 1985].  The  amendment  updates  the 
applicant's  other  broadcast  interests  and  is 
inibnaation  required  by  1 1S5.  Therefore,  the 
amendment  will  l>e  accepted  for  1 1.66  purposes 
only. 

'On  April  25. 1965.  Sarkes  Tarzian.  Inc..  licensee 
of  Station  KTYNfTV].  Reno.  Nevada,  filed  a  petition 
requesting  dismissal  of  the  application  of  Washoe 
Shoshone  Broadcasting  or  that  it  be  held  in 
abeyance  until  final  action  has  been  taken  on 
Sarkes  Tarzian's  November  19, 1984,  petition  for 
reconsideration  of  the  rulemaking  proceeding  which 
resulted  in  the  allocation  of  Channel  11  to  Reno.  By 
letter  dated  |une  25. 19BS,  the  Commission's  staff 
denied  that  request.  On  July  a  1866.  Sarkes  Tarzian 
Tiled  a  petition  for  reconsideration  of  that  action. 
The  arguments  which  it  advances  in  support  of  its 
July  8  petition  are  the  same  as  those  offered  in 
support  of  its  petition  for  reconsideration  of  the 
rulemaking  proceeding.  Accordingly,  further  action 
on  Sarkes  Tarzian's  July  8  petition  will  be  defoired 
until  final  action  is  taken  on  its  November  19 
petition  for  reconslderalion  of  the  rulemaking.  The 
applicants  in  this  proceeding  are  alt  aware  of  the 
petition  for  reconsideration  of  the  rulemaking 
allocating  Channel  11  to  Reno.  Any  expendifuies  or 
other  commitments  made  in  connection  with  this 
application  proceeding  are  at  their  own  risk. 


Z.  The  effiective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  tedinical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each         .    . 
proposes  to  serve.  Consequently,  the 
areas  and  popolations  which  would  be 
within  the  predicted  56  dBn  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  ccMisidered 
under  die  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  aj^Ucants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Washoe  Shoriione 
Broadcastings  Reno-Eleven  Telecasters, 
Reno  Eleven  Broadcasting,  Nevada - 
Television  Corporation  and  Reno  Family 
Television.  Ltd.  each  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  The  transmitter  site  proposed  by  TV 
Eleven  Ltd.  will  be  located  .48  miles 
from  the  AM  mm-direGtional  tower 
prc^Kwed  by  AM.  Rmaissance,  Inc.,  in 
its  application  for  a  new  AM  station 
(BP-«21020/U).  (1160  kHz,  Virginia  City. 
Nevada).  In  the  event  that  TV  Eleven 
Ltd.  is  the  successful  applicant  in  this 
proceeding,  and  in  the  event  that  the 
facilities  proposed  by  the  AM  station 
are  constructed  and  operating  at  the 
time  that  TV  Eleven  Ltd.  is  ready  to 
commence  construction  of  its  facihties, 
TV  Eleven  Ltd.'s  construction  permit 
will  be  conditioned  to  ensure  that  the 
AM  station's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  television  station. 

5.  In  Section  V-C,  FCC  Form  301,  TV 
Eleven  Ltd.  specifies  a  maximum  visuttl 
effective  radiated  power  of  250  kW  and 
an  antenna  height  above  average  terrain 
of  2348  feet  This  combination  of  power 
and  height  exceeds  the  maximum 
permitted  by  8  73.614  off  the 
Commission's  Rules.  Accordingly.  TV 
Eleven  Ltd.  must  submit  a  corrective 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released.* 

6.  Washoe  Shoshone  Broadcasting 
(Washoe),  Reno-Eleven  Telecasters  and 
Reno  Eleven  Broadcasting  have  each 
indicated  that  it  is  a  limited  partnership. 
Each  of  the  applicants  has  identified  its 
general  partners;  however,  none  of  the 


'Redoction  of  height  or  power  may  require  the 
sniiaiisslan  of  new  engineeriag  data  such  as  new 
contour  maps,  new  vertical  tower  sketch,  and 
changed  area  and  population  figures.  If  so,  this 
information  must  be  submitted  as  part  of  the 
required  amendment. 


Fedaral  Ragialar 


r-  limited  partners  have  been  discloaed. 

'  Section  73  J514(a)  of  the  Commission's 
Rules  requires  an  applicant  to  provide 
all  information  called  for  by  FCC  foaa», 

'  unless  the  infmmation  is  inapplicable. 
However,  in  Attribution  of  Ownership 
Interests.  97  FCC  2d  997  (1984).  recon. 
8nuitedinpart.FCX:8S-2S2,niea8ed 
}une  24. 1965.  the  Commission  stated 
that  henceforth  limited  partnership 
interests  were  not  attributable  for  the 
purposes  of  the  multiple  ownership 
rules,  if  die  applicant  certifies  that  die 
limited  partners  will  "not  be  involved  in 
any  material  respect  in  the  pinnagym^nl 
or  operation  of  the  proposed  station.  97 
FCC  2d  at  1023.  The  Commission 
defined  the  degree  of  noninvolvement  in 
paragraphs  48^50  of  die  June  24  detidsion 
on  reconsideration.  Further,  the 
Commission  directed  that  Form  301. 
among  others,  be  amended  to  conform  ti 
the  new  attribution  standards,  97  FCC 
2d  at  1034.  Although  changes  in  the  farm 
have  not  yet  been  made,  there  is  now  nc 
need  to  provide  information  as  to  die 
limited  partners  if  Washoe,  Reno-Beven 
Telecasters  and  Reno  Eleven 
Broadcasting  can  each  submit  the 
necessary  certification  and  showing  thai 
its  limited  partnership  interests  wiU  be 
sold  only  to  individuals  or  entities  that 
are  sufficiently  insulated.  U  the 
certification  or  showing  is  not 
appropriate,  of  course,  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030. 
Accordingly,  Washoe.  Reno-Eleven 
Telecasters  and  Roio  Eleven 
Broadcasting,  upon  determining  the 
limited  partners,  will  each  be  required  ' 
either  to  state  that  its  limited  partners 
have  or  wiD  have  no  other  media 
interests  subject  to  the  cross-interest 
policy  or  identify  the  limited  partners 
with  such  interests,  identify  the  other 
local  media  and  state  the  nature  and 
extent  of  the  ownership  interest 

7.  In  responding  to  Section  L  item  1, 
Silver  State  Telecasters  (Silver  State) 
indicates  that  it  is  a  sole  proprietorship. 
However,  in  Section  n.  item  5(a).  Silver 
State  makes  reference  to  a  president  as  ' 
well  as  limited  partners,  Consequendy. 
we  are  not  able  to  determine  the  nature 
of  the  applicant  Accordingly.  Silver 
State  will  be  required  to  file  an 
amendment  which  clarifies  the  nature  of 
its  business  organization,  to  the 
presiding  Administrative  Law  fudge, 
within  20  days  after  this  Order  is 
released.  Further,  if  Silver  State  is  a 
limited  partnership,  it  should  provide 
the  infonnation  outtined  in  paragraph  b, 
supra. 
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limited  partners  have  been  rtinrloaod 
Section  73  J514(a)  of  the  Commission's 
Rules  requires  an  applicant  to  provide 
all  information  called  for  by  FCC  f<»ms. 
unlets  the  infonnation  is  inapplicable. 
However,  in  Attribution  ofOwztenhip 
Interests,  97  FCC  2d  987  (1984).  reomu 
granted  in  part,  FCC  85-252.  released 
June  24. 1985,  the  Commission  stated 
that  henceforth  limited  partnership 
interests  were  not  attributable  for  the 
purposes  of  the  multiple  ownership 
rules,  if  the  applicant  certifies  that  the 
limited  partners  will  "not  be  involved  in 
any  material  respect  in  the  mana^ment 
or  operation  of'  the  proposed  station,  97 
FCC  2d  at  1023.  The  Commission 
defined  the  degree  of  noninvolvement  in 
paragraphs  48^50  of  the  ]une  24  de^sion 
on  reconsideration.  Further,  the 
Commission  directed  that  Fonn  301, 
among  others,  be  amended  to  conform  to 
the  new  attribution  standards,  97  FCC 
2d  at  1034.  Although  changes  in  the  fonn 
have  not  yet  been  made,  there  is  now  no 
need  to  provide  infonnation  as  to  die 
limited  partners  if  Washoe.  Reno-Beven 
Telecasters  and  Reno  Eleven 
Broadcasting  can  each  submit  the 
necessary  certification  and  showing  that 
its  limited  partnership  interests  will  be 
sold  only  to  individuals  or  entities  that 
are  sufficiently  insulated.  If  the 
certification  or  showing  is  not 
appropriate,  of  course,  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment  Further,  the 
Commission  retained  the  cross-interest 
pohcy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030. 
Accordingly,  Washoe.  Reno-Eleven 
Telecasters  and  Rmo  Eleven 
Broadcasting.  tq>on  determining  the 
limited  partners,  will  each  be  required 
either  to  state  that  its  limited  partners 
have  or  wiD  have  no  other  media 
interests  subject  to  the  cross-interest 
policy  or  identify  die  limited  partners 
with  such  interests,  identify  the  other 
local  media  and  state  the  nature  and 
extent  of  the  ownership  interest 

7.  In  responding  to  Section  L  item  1. 
Silver  State  Telecasters  (Silver  State) 
indicates  that  it  is  a  sole  proprietorship. 
However,  in  Section  D.  item  5(a),  Silver 
State  makes  reference  to  a  president  as 
well  as  limited  partners.  Consequently, 
we  are  not  able  to  determine  the  nature 
of  the  applicant  Accordingly,  Klver 
State  will  be  required  to  file  an 
amendment  which  clarifies  the  nature  of 
its  business  organization,  to  the 
presiding  Adndnistrative  Law  Judge, 
within  20  days  after  this  Order  is 
released.  Further,  if  Silver  State  is  a 
Imiited  partnership,  it  should  provide 
the  information  outtined  in  paragraph  •> 
supra. 


8.  Reno-Eleven  Telecasters  and  Reno 
Famify  Television.  Ltd.  each  has  not 
certified  that  it  is  financially  qualified  to 
coDstmct  and  operate  as  proposed. 
David  Moose  has  indicated  ^t  he 
believes  that  he  is  financially  qualified; 
however,  at  the  time  he  filed  his 
application,  he  had  not  obtained  the 
necessary  documentation  to  support  this 
belief.  Accordingly,  Reno-Beven 
Telecasters,  Reno  Family  Television. 
Ltd.  and  David  Moose  will  each  be  given 
20  days  from  the  date  of  release  of  this 
Order  to  review  its  financial  proposal  hi 
light  of  Commission  requirements,  to 
make  any  dianges  dwt  may  be 
necessary,  and.  if  appropriate,  to  submit 
a  certification  to  the  Administrative  I^w 
Judge  in  ttie  manner  called  for  in  Section 
in.  Form  301,  as  to  its  financial 
qualifications.  If  any  a^ilicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shaO  then  specify  an  appropriate 
issue  Minority  Broadcasters  of  East  St 
Louis,  Inc.,  BC  Docket  No.  82-378 
(released  July  15. 1982). 

9.  Magda  E.  Martinez,  the  sole  general 
partner  of  Reno  Eleven  Broadcasting,  is 
currently  employed  in  an  unidentified 
capadfy  by  Station  KROW(AM),  Reno, 
Nevada.  Ms.  Martinez's  connection  with 
the  station  may  be  inomsistent  with  die 
Commission's  cross-interest  policy. 
However,  we  cannot  make  this 
determination  since  we  have  no 
information  regarding  the  nature  of  Ms. 
Martinez's  position  at  KROW(AKf). 
Accordingly,  an  issue  will  be  specified 
to  determine  if  Reno  Eleven 
Broadcasting's  proposal  is  consistent 
with  the  Commission's  cross-interest 
poUcy  and,  if  not  whether  grant  of  its 
application  would  be  consistent  with  the 
pubUc  interest 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest  convenience,  and  neoessify. 
Therefore,  the  aiqilications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

11.  According,  it  is  ordered.  That 
pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Washoe  Shoshone  Broadcasting,  Reno- 


Eleven  Telecasters,  Reno  Eleven 
Broadcasting,  Nevada  Television 
Corporation  and  Reno  Family 
Televinon.  Ltd..  wfaedier  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to  Reno 
Eleven  Broadcasting,  whether  its 
application  is  consistent  with  the 
Commission's  cross-interest  policy  and. 
if  not  whedier  grant  of  its  apiriication 
would  be  con^tent  widi  the  public 
interest 

3.  To  determine  wdiidi  of  the 
proposals  would,  on  a  oHnparative 
basis,  best  serve  die  pubUc  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

12.  It  is  further  ordered.  That  tfie 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issue  1. 

13.  It  is  fnrdier  ordered.  That  TV 
Eleven.  Ltd's  Jufy  18, 1985.  amendment 
is  accepted  for  1 1.65  purposes  only. 

14.  It  is  further  ordered.  That  in  the 
event  that  TV  Eleven  Ltd.  is  the 
successful  applicant  in  this  proceeding 
and  in  the  event  that  the  AM  station 
proposed  in  the  pending  application  for 
a  construction  permit  BP-821020AL 
(1180  kHz,  Virginia  City.  Nevada]  begins 
operating  prior  to  the  time  that  TV 
Eleven  Ltd.  commences  construction  ef 
its  facilities,  grant  of  the  television 
application  shall  be  subject  to  the 
following  condition: 

Prior  to  construction  of  th6  tower 
authorized  herein,  permittee  shall  notify  the 
AM  Station  so  that,  if  necessary,  the  AM 
station  may  detennine  operating  power  t>y 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Waahingtan.  D.C  to  operate  writh  parameters 
at  variance  in  order  to  maintain  monitoring 
point  field  strengths  within  autbocized  limits. 
Permittee  shall  be  responsible  for  the 
instaUatJon  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  constructios  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  deHned  by  \  73.154(a)  of 
the  Commission's  Rules,  shall  be  conducled 
to  establish  that  the  AM  array  has  not  been 
adversely  affected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit  the  rnulta 
submitted  to  the  Commission. 

15.  It  is  further  ordered.  That  TV 

Eleven  Ltd.  shall  submit  an  amendment 
to  show  compliance  with  S  73.614  of  the 
Commission's  Rides  pertaining  to  power 
and  antenna  height  above  average 
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terrain,  to  the  presidiiig  A( 
Law  Judge,  within  20  days 
Order  is  released. 

16.  It  is  further  ordered. 
Shoshone  Broadcasting.  Ri 
Telecasters  and  Reno  Eleve* 
Broadcasting  shall  each  submit  the 
certification,  statement  and/or 
information  required  by  paragraph  6, 
supra,  to  the  presiding  Admiustrative 
Law  Judge,  within  20  days  after  this 
Order  is  released.  I 

17.  It  is  further  ordered,  Tlat  Silver 
State  Telecasters  shall  subniit  an 
amendment  clarifying  its  re^ranses  to 
FCC  Form  301,  Section  L  iteiti  1.  and 
Section  0.  item  5(a),  regardiilg  the 


tion.  to 
Law  Judge, 

is 


lat  Reno- 


nature  of  its  business  orgs 
the  presiding  Administratis 
within  20  days  after  this  i 
released. 

18.  It  is  further  ordered, ' 
Eleven  Telecasters.  Reno  Faiuly 
Television.  Ltd.  and  David  Moose  shall 
each  submit  a  financial  certiftcation  in 
the  form  required  by  Section  ID.  FCC 
Form  301.  or  advise  the  Administrative 
Law  Judge  that  the  certification  cannot 
be  made,  as  may  be  appropriate,  within 
20  days  after  this  Order  is  released. 

19.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  tht  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commissionfs  Rules,  in 
person  or  by  attorney,  withi^  20  days  of 
the  mailing  of  this  Order,  filq  with  the 
Commission,  in  triplicate,  a  tnitten 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order.  [ 

20.  It  is  further  ordered.  Tnat  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  i  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  tim^  and  in  the 
manner  prescribed  in  such  R^e,  and 
shall  advise  the  Commission!  of  the 
publication  of  such  notice  asjrequired  by 
S  73.35e4(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy).StawaH, 

Chief.  Video  Services  Division,  ^ass  Media 
Bureau. 

(FR  Doc.  8S-247(M  Filed  10-16-Bi:  8:45  am] 
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New  FM  Station;  AppHcatiofs  for 
ConeoMated  Hearing;  JofM^  Antonio 
Rodriguez  and  Jal  Rene  Wi 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AfVicanl  and  cMy/Sula 

naNa 

MM 

OoeM 

Na 

Aimiio.  Nm  MMca 

aPH440S1SU 
8PH-S40611IR 

85-295 

AmjpL  N>w  Msico. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-  standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Stieet  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-8334. 

W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc  S5-24702  Filed  10-16-85: 8:45  am] 
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New  FM  station;  Applicationa  for 
Consolidated  Hearing;  Southeast 
Broadcasting,  Ltd.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apitoni 

OlyiraiSlali 

RlaNa 

A.SouaiMM 

Broaocanng,  Ltd. 

B.  MaMawn/Rds/ 

C.  Bonito  SprinQi 
RadcUd 

0.  Bonia  Spftngi 
Bfoadcasling,  a 
Diakict  o(  Cokmbia 

E.  Cor  Broadcaiiing 

Company, 
r.  BoiMi  BroadcasttnQ 

Corp. 

Bonjta  Sprlngi. 
— do 

BPH-840418IK 
BPH-«40S17IC 
BPH-840S18IF 

j&a      — 
do 

BPH-84051WG 
8PH-S40518IH 

8PH-840518U 

ADPtaM 

OlyandSiaia 

HaNa 

Q.  d  TotNrt  Pakiwr  S 

^ 

8PH-840S18IK 

Aaaodaiaa  LMlad 
Paitoianh^ 
H.  M^ofia  Qan  Dayar 

*t 

BPH  84051 8IL 

andHobartMan 
Owyw.  ARoridi 

d/b/a  Bonila  Springa 
fteSo.  Ud.  (Ma>M* 
BMn  Oaiyar.  QanarH 

L  QoUCOMt 

BPH-840ei8IP 

BrosdCMliny  Cofp. 
J.  Rsdto  BonMi,  hnc. »».. 

.._A.. 

BI>H.8«>SiatV 

2.  Pursuant  to  section  309(e)  of  the 
Commissions  Act  of  1934,  as  amended, 
the  above  applications  have  been 
designated  for  hearing  in  a  consoUdated 
proceeding  upon  issues  whose  headings 
are  set  forth  below.  The  text  of  each  of 
these  issues  has  been  standardized  and 
is  set  forth  below.  The  text  of  each  of 
these  issues  has  been  standardized  and 
is  set  forth  in  its  entirety  in  a  sample 
standardized  Hearing  Designation  Order 
{HDO)  which  can  be  found  at  48  FR 
22428,  May  18, 1963.  The  issue  headings 
shown  below  correspond  to  issue 
headings  contained  in  the  referenced 
sample  HDO.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in    > 
question  applies  to  that  particular 
applicant 

Issue  Heading  and  Applicantfs)  ^^^ 

1.  (See  Appendix).  A  F,  G  -  ■/ 

2.  Air  Hazard.  A  E  C,  D,  E.  F,  G,  R  L  J 

3.  Comparative.  A  B.  C.  D,  E,  F,  G.  H,  L  J 

4.  Ultimate,  A  B,  C  D.  E,  F,  G,  H,  L  J  , 


3.  If  there  is  any  non-standarded 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.Jan  Gay,  •  '       . 

Assistant  Chief.  Audio  Services  Division,    ■  ■ 
Mass  Media  Bureau. 

Appendix. — ^Issue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A       '' 
(Southeast],  F  (BBC)  or  G  (Palmer) 
which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment 

(a)  To  determine  whether  the 
propo8al(8)  is  consistent  with  the 
National  &ivrionmental  Policy  Act  as 
implemented  by  §S  1.301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 


applicant(s)  is  qualified  to  construct  and 
operate  as  proposed. 
(FR  Doc.  85-24703  FUed  lO-lfr-86;  8:45  am] 
sauNs  coot  tns-SMi 


FEDERAL  MARmME  COMMISSION 

Ocean  FreigM  Forwarder  Ueenee;  ^  ^ 
Kintetau  intermodal  (U3JL).  inc.  et  aL; 


Notice  is  hereby  given  that  the 
following  api^cants  have  filed  with  the 
Federal  Maritime  Comnussion 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  1984  (46  U.S.C  app.  1718 
and  46  CFR  Part  510). 

Persons  icnowing  of  any  reason  why 
any  of  the  fdlowing  applicants  should   ^ 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Tariffs.  Federal  Marit&ne 
Commission.  Washington.  DC  20573. 
Kintetsu  Intermodal  (U.S.A.).  Inc.,  8411  ," 

La  Cienega  Blvd.,  Inglewood,  CA 

90301.  Officers:  Ryoi  Nakamura.     ,.   : 
-  President/Director  Toshio 

Kumokawa.  Vice  President/Director  i. 

Jeff  Kamachi.  Vice  Preaident/Directtn; 

Dudley  Farrell.  Chief  Fmance  Officer/ 

Treas./Director 
Judy  M.  Harper  dba  Harper 

International,  10130  Timberstone 

Road.  Alpharetta,  GA  30201 
Allworld  Removals  Ltd..  Inc.,  464 

Bremen  Street  East  Boston,  MA  0Z12& 

Officers:  Donald  E.  Reardon, 

President  Wm.  O.  Fuller.  Director 
M&S  International  Forwarding,  Inc.,  228 

Carondelet  Stieet  #405.  New  Orleans. 

LA  70130.  Officer:  Robert  L  Mathews, 

Sole  Officer 

Dated:  October  11, 1S85. 

By  the  Federal  Maritime  CommiM<Mi 
Bnice  A.  Dombrowaki. 
Acting  Secretary. 
[FR  Doc  85-24711  i^led  lO-lfr-85: 8:45  am] 

BHJJNQ  COOC  CrSfr^t-M 


Ocean  Freight  Forwarder  Ucense; 
Tone  Forwarding  Corp.,  et  aL; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  fre^t  forwarder 
licenses  have  been  revdced  by  the 
Federal  Maritime  Comnussion  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718)  and  Uie  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number  452 
Name:  Tone  Forwarding  Corp. 
Address:  452  West  19th  Street,  New 
York.  NY  10011 
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applicant(s)  is  qualified  to  construct  and 
operate  as  proposed. 
[FR  Doc.  8S-24703  PUed  lO-lft-86:  MS  am] 
■USM  COM  «71S-et^ 


FEDERAL  MARfTMIE  COMMISSION 

Ocean  Freight  Forwarder  Ucmm; 
Kkitetau  Intermodal  (U.SJL).  Inc.  et  aL; 


Notice  is  hereby  given  that  the 
following  api^cants  have  filed  with  die 
Federal  Maritime  Comniission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (46  U.S.C  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  vthy 
any  of  the  fdlowing  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission,  Washington,  DC  20573. 
iGntetsu  Intermodal  (U.S.A.),  Inc.  8411 

La  Cienega  Blvd.,  Inglewood,  CA 

90301.  Officers:  Ryoi  Nakamura.  .^^.   - 

President/Director  Toshio 

Kumokawa.  Vice  President/Directon 

Jeff  Kamachi.  Vice  Preflident/Dir»;;tor. 

Dudley  Farrell.  Chief  Fmahce  Officer/ 

Treas./Director  .  ^  .. 

Judy  M.  Harper  dba  Harper 

International.  10130  Timb«stone 

Road.  Alpharetta,  GA  30201 
Allworld  Removals  Ltd..  Inc.,  464 

Bremen  Street  East  Boston,  MA  0Z12a 

Officers:  Donald  E.  Reardon. 

President  Wm.  O.  Fuller.  Director 
M&S  International  Forwarding,  inc..  226 

Carondelet  Street,  #405.  New  Orleans, 

LA  70130.  Officer  Robert  L  Mathews. 

Sole  Officer 

Dated:  October  11,  ISSS. 

By  die  Federal  Maritiine  CommiAioii 
Bnice  A.  Dombrowaki. 
Acting  Secretary. 
[FR  Doc  85-24711  RIed  lO-lfr-BS;  ft45  am] 
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Ocean  Freight  Forwarder  Ucenae; 
Tone  Forwarding  Corp.,  et  M4 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  fre^t  forwarder 
licenses  have  been  rev<^ed  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number  452 
Name:  Tone  Forwarding  Corp. 
Address:  452  West  19th  Street.  New 
York.  NY  10011 


Date  Revoked:  September  0. 1985 
Reason:  Requested  revocatkoa 
volimtarily 

License  Number  1319 
Name:  Ven-Air  Services.  Ina 
Address:  2700  Green  Road.  Udg.  1-3, 

Hoiietoo.TX  77060 
Date  Revoked:  September  12, 196S 
Reason:  Failed  to  ma<nt«iii  a  valid 

surety  bond 
License  Number  1436 
Name:  bnex  farteraationai  fate 
Address:  8550  West  E^  Mawr  Ave 

Chicago.  IL  60631 
Date  Revoked:  September  14. 1085 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number  1617 
Name:  Caud  Shi|q)ing,  bic. 
Address:  a0-39tfa  Street  Btaoklyn.  NY 

11232 
Date  Revoked:  September  25, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bmid 
License  Number  66 
Name:  John  W.  Newton,  Jr..  Customs 

Brokers  and  Freight  Forwarder 
Address:  1492  Thomas  Road.  Beaumont, 

TX  77706 
Date  Revoked:  September  26, 1985 
Reason:  Requested  revocation 

volimtarily 

License  Number  1919 

Name:  Schirmer  IntemationaL  Inc. 

Address:  1804  N.  Mitdiell  Ave., 

Arlington  Hgts.,  IL  60004 
Date  Revoked-  October  3. 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
Robert  G.  Dnw. 
Director,  Bureau  of  Tariff 
(FR  Doc.  85-24712  Filed  10-15-85: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

The  Chattahoochee  Finandai  Corp.,  et 
al.;  Applications  To  Engage  de  Novo  in 
Permissible  Nonbanidng  Activltiea 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  f  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  cranmence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.'Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  ai^lkation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  eocepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o£Boes  of  the  Boaid  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  peater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  s 
hearing  on  this  question  must  be 
acconq^anied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
idoitifying  q>ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatii^  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  die  proposal 

Unless  odionrise  noted,  comments 
regarding  the  spplications  meat  be 
received  at  die  Reserve  Banking 
hidicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  5, 
1985. 

A.  A»  Fedetal  Resenre  Bank  of  Atlenta 
(Robert  E.  Hedc.  Vice  President)  104 
Marietta  Street  NW..  Adanta.  Georgia 
30303: 

1.  The  Chattahoochee  Financial 
Corporatioa,  Marietta.  Georgia:  to 
engage  de  novo  dirough  its  subsidiary. 
The  Chattahoochee  Business  Group. 
Inc.,  Marietta,  Georgia,  in  the  business 
of  originating,  purchasing,  servicing  and 
selling  to  others,  interests  in  mortgage 
loans  and  commercial  loans  pursuant  to 
S  225.25(b)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Hairy  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  Califnnia  04105: 

1.  US.  Bancorp,  Portland.  Oregon:  to 
engage  de  novo  through  its  subsidiary, 
U.S.  Bancorp  Financial,  Inc.,  which  has 
branches  in  Eugene,  Oregon;  Spdcane, 
Washington:  and  Salt  Lake  City.  Utah, 
in  extending  die  geographic  area  to  the 
entire  U.S.  and  continue  to  engage  in  ttie 
activities  of  making,  acquiring,  and 
servicing  of  loans  and  other  extensions 
of  credit  either  secured  or  unsecured, 
for  its  own  account  or  for  the  account  of 
others,  including  commercial  discount 
rediscoimt  and  consumer  loans: 
installment  sales  contracts  and  other 
forms  of  receivables  and  the  leasing  of 
personal  property  and  equipment 
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pursuant  to  i  225.25(b)(1)  t  nd  (5) 
respectively. 

Board  of  Governors  of  tlie  F  ederal  Reserve 
System.  October  11. 1965. 
iMnesMcAfM.  |    - 

Associate  Secretary  of  the  Boird. 
(FR  Doc.  8^24796  Filed  10-16f«S:  8:45  am] 
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wLi  FotnMlioiw  o^  AcqumUuim  byi  wid 
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The  companies  listed  in  this  notice 
have  applied  for  the  Board^s  approval 
under  section  3  of  the 
Company  Act  (12  US.C 
S  225.14  of  the  Board's  R( 
CFR  225.14)  to  become  a 
company  or  to  acqtiire  a  bink  or  bank 
holchng  company.  The  factors  that  are 
considered  in  acting  on  th^  applications 
are  set  forth  in  section  3(c j  of  Oie  Act  (12 
U.S.C  1842(c)).  J 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  svailable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wning  to  the 
RMerve  Bank  or  to  the  officxs  of  the 
Board  of  Governors.  Any  Qomment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  df  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identify!]^  specifically 
any  questions  of  fact  that  «re  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hf  aring. 

Unless  otherwise  noted.|comments 
regarding  each  of  these  applications 
must  be  received  not  later  jthan 
November  7, 1985.  I 

A.  Fadsral  Reserve  Bant  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Kfarietta  Street  NW..  Atla$ta.  Georgia 
30303: 

1.  Community  Financi 
Atlanta.  Georgia;  to  becoi 
holding  company  by  acq 
percent  of  the  voting  sh 
Bankers  Bank.  Atianta, 
novo  bank. 

2.  Patterson  Bankshoi 
Patterson.  Georgia:  to 
holding  company  by  acquiting  100 
percent  of  the  voting  shares  of  The 
Patterson  Bank.  I'atterson,  Georgia. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vise  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Bancshares  of  Ysleta, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  {percent  of  the 
voting  shares  of  Ysleta  Bahcshares.  Inc.. 


Tvices,  Inc.. 
16  a  bank 
100 
of  Georgia 
irgia.  a  de 

Inc. 

me  a  bank 


Inc.  El  Paso, 


JMI 


thereby  indirectly  acquiring  Bank  of 
Ysleta.  El  Paso.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1985. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doa  85-24796  Filed  l»-lfr-8S;  8:45  am] 

■LUNQ  COK  tSie^Hi 

iiM  v«ranv  ■uniMiun  t«oip.i  iTopoMa 
of  Bank  wid  FdnrartkNi  of 
Hokflng  Compwiy 

The  Chase  Manhattan  Corporation. 
New  Yoric  New  York,  has  applied  under 
{  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  to  acquire 
indirectly  all  of  the  voting  securities  of 
Chase  Bank  of  Maryland  ("Chase 
Bank"),  a  state-chartered  commercial 
bank. 

Chase  Bank  will  be  the  successor  by 
merger  to  three  Maryland-chartered 
savings  and  loan  associations  formeriy 
insured  by  the  Maryland  Savings-Share 
Insurance  Corporation:  Chesapeake 
Savings  and  Loan  Association  of 
Annapolis.  Ina,  Annapolis,  Maryland; 
Merritt  Commercial  Savings  &  Loan 
Association.  Baltimore.  Maryland;  and 
Friendship  Savings  and  Loan 
Association,  Bethesda.  Maryland.  Bank 
will  be  held  directiy  by  Chase 
Manhattan  National  Holding 
Corporation,  a  wholly-owned  subsidiary 
of  Applicant  proposed  to  be  formed  in 
connection  with  this  acquisition. 

In  light  of  the  exigent  situation  in 
Maryland  involving  savings  and  loan 
associations  formerly  insiued  by  the 
Maryland  Savings-Share  Insurance 
Corporation,  the  Board  has  determined 
that  it  is  advisable  to  accept  these 
appUcations  for  processing  and  request 
public  comment  thereon  during  the 
pendency  of  enabling  legislation  for  this 
proposal  now  under  consideration  by 
the  Maryland  General  Assembly.  Tlie 
Board  thereby  will  be  able  to  act 
expeditiously  on  this  proposal  with  the 
benefit  of  public  comment  when  and  if 
such  enabling  legislation  is  enacted. 

Moreover,  in  light  of  this  exigent 
situation,  the  Board  has  determined  that 
a  shortened  comment  period  is 
reasonable  and  appropriate  in  this  case. 
Accordingly,  comments  regarding  this 
application  must  be  submitted  in  writing 
and  must  be  received  at  the  offices  of 
the  Board  of  Governors  not  later  than 
5.-00  p.m.  on  Wednesday,  October  23, 
1985.  Comments  should  be  addressed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20551. 


Any  comments  must  conform  with  the 
requirements  of  the  Board's  Rules  of 
Procedure  (12  CFR  282.3(e)).  This 
application  is  available  for  inspection  at 
the  offices  of  the  Board  of  Governors 
and  at  the  Federal  Reserve  Banks  of 
New  York  and  Richmond.  '  '  ■ 

In  connection  with  this  application, 
Applicant  also  has  applied  on  behalf  of 
Chase  Bank  for  approval  under  section  9 
of  the  Federal  Reserve  Act  (12  U.S.C.  321 
et  seq.)  and  9  206.4  of  Regulation  H  (12 
CFR  208.4)  for  membership  in  the 
Federal  Reserve  System. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1965. 
James  McAfee,  >  .--.^  , 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-24931  Filed  10-16-85;  8:45  am] 
■NUNQ  coos  ssie^i-ii  M^-- 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Dto«8M  Control 

Haatth  Cara  Industries— Lxm  Back— 
EpMemtotogic  Study;  Opan  Maating 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  October  22. 1985. 

Time:  9  a.m.-12  noon. 

Place:  Room  138.  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health.  944  Chesbiut  Ridge  Road, 
Morgantown.  West  Virginia  26505-2888. 

Purpose:  To  discuss  a  proposed  study 
to  assess  the  efficacy  of  a  program  for 
avoiding  back  stress  in  nurses  by  more 
frequent  use  of  patient-handling  devices. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  may  be 
obtained  from:  Roger  Jensen,  Division  of 
Safety  Research,  NIOSH,  CDC  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505-2888,  telephones: 
FTS:  923-4809.  Commercial:  304/291- 
4809. 

Dated:  October  8, 1985. 
Bvin  HUyer, 

Associate  Director  for  Policy  CoQrdination, 

Centers  for  Disease  Control 

[FR  Doc.  85-24909  Filed  10-16-85;  8:45  am] 
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Cooparathra  Agraamant  To  Aaato 
DapartHMnt  of  Haatth,  Commonw 
of  Pannsyfvania,  WItIt  Davatoping 
SunraiOanca  Systam  and  Cohort 
Ragistry  of  Formar  Chamieal  Wor 
AvaHabfflty  of  Funds  for  Fiscal  Ye 
1985 

Correction  "•  *• .  * 

In  FR  Doc.  85-19803.  beginning  oi 
page  33639  in  the  issue  of  Tuesday. 
August  20, 1985,  on  page  33639,  thir 
column  under  "RM  nMTHCR 
mroMNATiON  CONTACT"  the  tiiird  li 
corrected  to  read  "Biologies  (HFN-^ 
Food  and  Drug". 

BHUNQ  coK  ises-ei-« 


Food  and  Drug  Adminlstnition 
[Docket  No.  85F-0427]     .  .^- 

Calgon  Corp4  FUlng  of  Food  Addtl 
Patttkxi 

agency:  Food  and  Drug  Administra 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcinj 
that  Calgon  Corp.  has  filed  a  petitio 
'  proposing  that  the  food  additive 
regulations  be  amended  to  provide : 
the  safe  use  of  the  copolymer  of  acr 
acid  and  2-acrylamido-2-methyl  pro 
sulfonic  acid  as  a  scale  inhibitor  in 
manufacture  of  paper  and  paperboa 
intended  for  use  in  contact  with  foo 

FOR  FURTHER  INFORMATION  CONTAC 

Lester  Borodinsky,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
Food  and  Drug  Administration,  200 
SW.,  Washington,  DC  20204,  202-47 

seoa 

SUPPLEMENTARY  INFORMATION:  Und 

the  Federal  Food,  Drug,  and  Cosmet 
^  Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  tha 
petition  (FAP  5B3886)  has  been  filed 
Calgon  Corp.,  Pittsburgh,  PA  15230. 
proposing  tiiat  §  176.170  Component 
paper  and  paperboard  in  contact  wi 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  ameded  to  provide  for  th 
safe  use  of  the  copolymer  of  acrylic 
and  2-acrylamido-2-methyl  propane 
sulfonic  acid  as  a  scale  inhibitor  in  t 
manufacture  of  paper  and  paperboa] 
intended  for  use  in  contact  with  foo( 
The  potential  environmental  impa 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  anc 
this  petition  results  in  a  regulation,  t 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and ' 
evidence  supporting  that  finding  wil] 
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Cooperative  Agreement  To  Aseiet  the 
OefMrtment  of  Health,  Commonwealth 
of  Pennsylvania,  WHh  Developing  a 
SunreMance  System  and  Cohort 
Registry  of  Former  Chemical  Workers; 
Avallabfflty  of  Funds  for  Fiscal  Year 
1985 

Correction  •  *• .  * 

In  FR  Doc.  85-19803,  beginniiig  on 
page  33639  in  the  issue  of  Tuesday. 
August  20, 1985,  on  page  33639.  third 
column  under  "for  niRTHeR 
mFORMATiON  CONTACT"  the  third  line  is 
corrected  to  read  "Biologies  (HFN-366), 
Food  and  Drug". 

BIUJNQ  COK  1S0S-ei-« 


Food  and  Drug  Administration 

[Dodcet  No.  85F-0427)     ■    ■      -^ 

Calgon  Corp^  FlUng  of  Food  Additive 
Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA]  is  announcing 
that  Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  copolymer  of  acrylic 
acid  and  2-acrylamido-2-methyl  propane 
sulfonic  add  as  a  scale  inhibitor  in  die 
manufactiu«  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

Lester  Borodinsky,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
^  Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5B3886)  has  been  filed  by 
Calgon  Corp.,  Pittsburgh,  PA  15230, 
proposing  Uiat  §  176.170  Components  of 
paper  and paperboardin  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  ameded  to  provide  for  the 
safe  use  of  the  copolymer  of  acrylic  acid 
and  2-acrylamido-2-methyl  propane 
sulfonic  acid  as  a  scale  in^bitor  in  the 
manufacture  of  paper  and  paperboard 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 


published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26. 1985  (50  FR  16636). 

Dated:  September  30, 1985. 

Ridianl ).  Roolc 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doa  85-24708  FUed  10-16-85;  8:45  am] 
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[Docket  No.  85M-0451] 

Minneeota  Mining  and  Manufacturing 
(3M)  Co^  Premarfcet  Approval  of  Vielon 
Care/3M  Posterior  Chamber 

intraocular  l.enses:  Style  30  and  Style 
31 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appUcation  by 
Minnesota  Mining  and  Manufacturing 
{3M)  Co.,  St  Paul.  MN.  for  premarfcet 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  Vision 
Care/3M  Posterior  Chamber  Intraocular 
Lenses:  Style  30  and  Style  31.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  tiie  applicant  of 
the  approval  of  the  application. 
DATE:  Petitions  for  administrative 
review  by  November  18. 1985. 
ADDRESS:  Wrjtten  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  Emd  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  C.  Brogdon,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7536. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1983,  Minnesota  Mining  and 
Manufachuing  (3M)  Co.,  St.  Paul,  MN 
55144-1000,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Vision  Care/3M  Posterior  Chamber 
Intraocular  Lenses:  Style  30  and  Style 
31.  The  devices  are  indicated  for  use  as 
primary  implants  where  a  cataractous 
lens  has  been  removed  by  extracapsular 
extraction  methods  in  patients  60  years 
old  and  older.  The  devices  are  available 
in  powers  from  9  diopters  (D)  to  27  D  in 
1.0  D  increments  (14.5  D  to  24.5  D  in  0.5 
D  increments).  The  haptics  of  the  lenses 
may  be  colored  with  a  color  additive 


([phthalocyaninato(2-]]  Copper)  which  is 
listed  for  use  in  general  and  ophthalmic 
surgery  and  conforms  to  listing 
requiremenU  (21  CFR  74.3045).  On  April 
16, 1984,  the  Ophthahnic  Devices  Panel, 
an  FDA  advisory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  September  5, 1985, 
QDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

Under  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-295. 90  Stat  539-583) 
intraocular  lenses  are  regulated  as  class 
in  devices  (premarket  approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDIUi 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  witii  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(HFZ-460).  address  above. 

Opportunity  for  Administradve  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRITs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  November  18. 1985,  file  with  the 
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Dockets  Msmgpment  Brancb  (addiess 
above)  two  copies  of  each  petition  and 
supportiag  data  and  informaftioo. 
identified  with  tlie  name  of  tde  device 
and  tlie  dodiet  nomiwr  found  in 
brackets  in  tiie  heading  of  tliis 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  pjn^  Monday  tlirough  Friday. 

This  notice  is  isnied  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-5^  571  (21 
U.aC  360e(d).  3e0i(h)])  and  under 
autliority  delegated  to  the  Cemmissioner 
of  Food  and  I]?ugs  (21  CFR  &10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Hfalth  (21 
CFR  5.53). 

Dated:  October  8. 1985. 

I— 8.  ■■■!)■. 

Deputy  Director,  Center  for  Dev  cea  and 

RadioiogJoal  Health. 

(FR  Doc.  86-2C70B  FOed  10-16-^  8:45  am) 

I  COOC  4'M»-*t-« 


[Docfcet  Ma  iSM  04501 


Surgidev  Coq>4  Premertcet  iApprovel  Of 

Suroidev  Poetertof  ( 

Intraocular  Lenses:  Stylee  ji7  end  17A 

stration. 


r.  Food  and  Drug  M 
action:  Notice. 


:  The  Food  and  Drtig 
Administratiao  (FDA)  is  ansouncing  its 
approval  of  tlie  application  by  Surgidev 
Corp..  Goleta.  CA.  for  premsrket 
approval  under  the  Medical  Device 
Amendments  of  1975,  of  the!  Surgidev 
Posterior  Chamber  Intraocular  Lenses 
(lOL's):  Styles  17  and  17A.  After 
reviewing  the  reconunendafon  of  the 
Ophdiafanic  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  lapplicant  of 
the  approval  of  the  application. 
DATE  Petitions  for  administrative 
review  by  November  18, 19#5. 
ADDHCaa  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug      . 
Administration.  Rm.  4-82,  5600  Fishers 
Lane.  Rodcville,  MD  20857. 
FOR  FURTHER  MFORMATMNJCONTACr. 
Nancy  C  Brogdon.  Center  Q)r  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administraf  on.  8757 
Geo;gia Ave. SUver Spring  MD 20910, 
301-427-753& 

SUmCIMEMTARV  MFORMAT  ON:  On  June 
29. 1983,  Surgidev  Corp..  Goleta.  CA 
93118.  submitted  to  CDRH  sn 
application  for  premarket  ^proval  of 
the  Surgidev  Posterior  Chamber 


UMI 


Intraocular  Lenses  (lOL's):  Styles  17  and 
17A.  The  devices  are  indicatol  for  use  in 
the  visual  collection  of  aphakia  in 
patients  age  60  years  or  over  as  a 
primary  implant  following  extracapsular 
cataract  extraction  (ECCE).  The  devices 
are  available  in  powers  from  10  diopters 
(D)  to  27  D  in  0.5  increments.  The 
haptics  of  the  lenses  may  be  colored 
with  a  color  additive 
([phthalocyaninato(2-)]  copper)  wiiich  is 
listed  for  use  in  general  and  ophthalmic 
surgery  and  conforms  to  listing 
requirements  under  21  CFR  74.3045.  On 
November  17. 1983.  the  C^hthalmic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
api»oval  of  the  application.  On 
September  5, 1985,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  die  Director  of  the  Office  ^Device 
Evaluation,  CDRH. 

Under  Ae  Medical  Device 
Amendments  of  1976  (tiie  amendments) 
(Pub.  L  94-295;  90  Stat  539-583),  lOL's 
are  regulated  as  class  III  devices 
(premarket  approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDIUl 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  witii  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C.  Brogdon 
(HFZ-460],  address  above. 

Opportunity  for  Administrative  Review 

Section  515(dH3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C 
3eOe(g)),  for  administrative  review  of 
ClXUf  s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of 
CDRH's  action  by  an  independent 
advisory  committee  of  experts.  A 
petition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  S  10.33(b)  (21 
CFR  10.33(b)).  A  petitioner  shall  identify 
the  form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  notice  of  its  decision  in  the 
Fedecal  Pifg>««T  If  FDA  grants  the 
petition,  the  notice  wQl  state  the  issue  to 
be  reviewed,  the  form  6L  review  to  be 
used,  tlie  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  November  18, 1985,  file  %vith  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  wrUh  the  name  of  the  device 
and  the  docket  number  found  in 
brackeU  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  trough  Friday. 

This  notice  is  issued  imder  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555.  571  (21 
U.S.C.  360e(d).  38(^)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  smI  Oirugs  (21  CFR  S.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  October  &  1985. 
)ame»  S.  Benson. 

Deputy  Directot.Cealer  for  Devices  and 
Radiological  Health. 
[FR  Doc  85-24710  j'iled  10-16-8S:  8:45  am] 
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Advieory  Commitlee:  Meeting 

Correction 

In  FR  Doc  85-19801.  beginning  on 
page  33640  in  the  issue  of  Tuesday, 
August  20. 1985.  make  the  following 
correction;  On  page  33641.  in  the  first 
column,  the  ei^th  line  of  the  first 
complete  paragraph  should  have  read 
"requirements  for  a  class  of  marketed 
drags". 

BNJJNOCOM  1S0S-S1-M 

Advieory  Cotnmltteey  Meetinge 

Correction 

In  FR  Doc.  85-23072.  beginning  on 
page  39178  in  the  issue  of  Friday, 
September  27, 1985,  make  the  following 
corrections: 

On  page  39176,  third  column: 

1.  In  the  Type  of  meeting  and  contact 
person  paragraph,  seventh  line,  the  first 
word  should  read  "Srikrishna". 

2.  In  the  Closed  committee 
deliberations  paragraph,  ei^th  line, 
"their"  should  read  "this". 

3.  In  the  following  paragraph,  first 
line,  insert  "meeting"  between 
"committee"  and  "listed". 
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DEPARTMEIfr  OF  HOUStNQ  AND 
URBAN  DEVELOPMENT 

Office  of  llie  Oecietefy 
[Docket  Na  D-85-eoS:  FR-20e2] 

Delegatinn  of  Procurement  Autttorlty 

AOCNCV:  Office  of  the  Secietaiy.  HUD. 
ecnONc  Notice  of  delegation  of 
authority. 


:  The  As^stant  Secretary  for 
Administration  has  been  designated  af 
the  Department's  Procurement 
Executive,  consistent  with  the 
provisioas  of  Executive  Order  12352, 
"Federal  Procurement  Reform",  dated 
March  17. 1982  and  the  Department's 
Procurement  Executive  Charter,  signed 
by  the  Secretary  on  March  30, 1983.  Th 
Secretary  of  HUD  is  transferring  all 
authority  to  enter  into  procurements 
within  the  Department  to  the  Assistant 
Secretary  for  Administration,  as  HUD 
Procurement  Executive. 
EFFECnvc  DATE  October  9. 1985. 
FOR  FURTHER  MFORINATION  CONTACT: 
Edward  L  Girovasi,  Jr.,  Director,  Policj 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts.  Office  of 
Administration,  Room  5280,  D^>artmer 
of  Housing  and  Urban  Development  4f 
Seventh  Street  SW.,  Washington.  DC 
20410-3500.  Telephone  (202)  755-5294. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  WIFORMATION:  The 
Secretary  of  HUD,  on  March  30. 1983, 
desi^iated  the  Assistant  Secretary  for 
Administration  as  the  Department's 
Procurement  Executive.  "Hie 
Procurement  Executive  has  Departmen 
wide  authority  to  oversee  development 
of  procurement  systems,  evaluate 
procurement  activities  in  accordance 
with  approved  criteria,  enhance  career 
management  of  the  prochrement  work 
force,  and  certify  to  the  Secretary  that 
procurement  systems  meet  Approved 
criteria.  In  addition,  the  Procurement 
Executive  has  the  responsibility,  with, 
the  advice  and  concurrence  of  the 
relevant  program  Assistant  Secretaries 
for  developing  policies  to  assure  greats 
uniformity  and  consistency  in  the 
Department's  award  and  administratio: 
of  discretionary  grants  and  cooperative 
agreements. 

The  delegation  of  authority  containei 
herein  authorizes  the  procurement 
Executive  to  redelegate  the  authority 
delegated  to  him  or  her.  However,  with 
respect  to  HUD  Headquarters 
procurements,  the  Procnrement 
Executive  is  required,  under  the 
Procurement  Executive  Charter,  to 
redelegate  the  authority  (1)  for 
procurements  related  to  programmatic 
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DEPARTMBffr  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OWIw  of  lh>  S<cwtify 
(Docket  Na  D-86-805:  FR-2(M2] 

Delegation  of  Procurafnant  Autttorlty 

MOtCv:  Office  of  the  Secretary.  HUD. 
ACnOM:  Notice  of  del^atimi  of 

authority. 


:  The  Aa^stant  Secretary  for 
Administration  has  been  designated  as 
the  Department's  Procurement 
Executive,  consistent  with  the 
proviaioDs  of  Executive  Order  12352, 
"Federal  Procurement  Reform",  dated 
March  17. 1982  and  the  Department's 
Procurement  Executive  Charter,  signed 
by  the  Secretary  on  March  30,  ld83.  The 
Secretary  of  HUD  is  transferring  all 
authority  to  enter  into  procurements 
within  the  Department  to  the  Assistant 
Secretary  for  Administration,  as  HUD 
Procuronent  Executive. 
EFFECnvc  DATC:  October  9, 1985. 

POW  PUfTTHER  MPOMNATION  CONTACT: 
Edward  L  Girovasi,  Jr.,  Director,  Pt^Ucy 
and  Evaluation  Divisi(Hi,  Office  of 
Procurement  and  Ckmtracts,  Office  of 
Administration,  Room  5280,  D^MUtnuent 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
20410-3500.  Telephone  (202)  755-5294. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INPORMAT10N:  The 
Secretary  of  HUD,  on  March  30, 1983. 
designated  the  Assistant  Secretary  ior 
Administration  as  the  Department's 
Procurement  Executive.  "Hie 
Procurement  Executive  has  Department- 
wide  authority  to  oversee  development 
of  procurement  systems,  evaluate 
procurement  activities  in  accordance 
with  approved  criteria,  enhance  career 
management  of  the  procurement  work 
force,  and  certify  to  the  Secretary  that 
procurement  systems  meet  Approved 
criteria.  In  addition,  the  Procurement 
Executive  has  the  responsibility,  with 
the  advice  and  concurrence  of  the 
relevant  program  Assistant  Secretaries, 
for  developing  policies  to  assure  greater 
uniformity  and  consistency  in  the 
Departmenf  s  award  and  administration 
of  discretionary  grants  and  cooperative 
agreements. 

The  delegation  of  authority  contained 
herein  authorizes  the  prociu'ement 
Executive  to  redelegate  the  authority 
delegated  to  him  or  bet.  However,  with 
respect  to  HUD  Headqoartets 
procurements,  the  Procurement 
Executive  is  required,  under  the 
Procurement  Executive  Charter,  to 
redelegate  the  authority  (1)  for 
procurements  related  to  programmatic 


functioofl  of  die  Government  National 
Mcwtgage  Asaodation  (GNMA)  to  the 
President  of  GNMA  and  (2)  for 
procurements  directly  related  to  the 
acquired  property  operaticms  of  the 
Office  of  Housing  to  the  Assiatant 
Secretary  Cor  Housing— Federal  Housing 
Commisaioner. 
According,  the  Secretary  of  Housing 

?[nd  Urban  Development  delegates  as 
ollows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for 
AdministratitHi,  designated  as  the 
Department's  Procurement  Executive,  is 
authorized  to  exercise  all  duties, 
responsibilities  and  powers  of  the 
Secretary  with  respect  to  Departmental 
procurement,  to  in^tlement  Executive 
Order  12352.  "Federal  Procurement 
Reforms",  dated  March  17, 1982.  and  the 
Department's  Procurement  Executive 
Charter,  dated  March  sa  1963. 

The  authority  delegated  to  the 
Procurentent  Executive  includes  the 
following  duties,  responsibilities  and 
powen: 

1.  Authority  to  enter  into  and 
administer  all  procurement  contracts 
within  the  Department  and  make  related 
determinations.  (See  Section  C  of  this 
Delegation  fcx'  authority  to  be 
redelegated  to  the  President,  GNMA  and 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner.) 

2.  Req>onsibility  for  procurement 
program  development  including: 

a.  Implementation  of  the  procurement 
reforms  identified  in  Executive  Order 
12352: 

b.  Acting  as  the  Department's 
advocate  for  greater  competition  in 
procurement 

c  In  coordination  with  die  Office  of 
Federal  Procurement  PMicy, 
determination  of  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied,  and  development  of 
Government-wide  procurement  policies, 
regulations  and  standards; 

d.  Establishment  and  maintenance  of 
an  evaluation  program  for  all 
procurement  activities  within  the 
Department 

e.  Development  of  programs  to 
enhance  the  Department's  procurement 
workforce  and  to  assure  that 
prociu«ment  personnel  meet  minimum 
levels  of  training  and  experience;  and 

f.  Development  of  all  Departmental 
procurement  pt^icy,  regulations  and 
procedures. 

3.  Responsibility,  with  the  advice  and 
concurrence  of  the  program  Assistant 
Secretaries,  for  developing  policies  to 
assure  greater  uniformity  and 
consistency  in  the  administrative 


aspects  of  the  Department's  award  and 
administratioa  of  discretionary  grants 
and  cooperative  agreements,  including: 

a.  Effective  implementation  of  uniform 
administrative  requirements  relating  to 
assistance,  such  as  OMB  Circulars  and 
OMB  Policy  Letters; 

b.  Department-wide  guidance  related 
to  the  award  and  administration  of 
discretionary  assistance  instruments,  to 
provide  a  uniform  Departmental  pohcy 
concerning  the  Federal  Grants  and 
Cooperative  Agreement  Act  and  specific 
policies  and  procedures  for  grants  and 
cooperative  agreements  awarded  by  the 
Office  of  Procurement  and  Contracts; 
and 

c.  Encouragement  of  HUD  program 
offices  to  use  die  Office  of  Procurement 
and  Contracts  at  Headquarters  and  the 
Regional  Contracting  Officers  in  the 
Field  to  award  and  administer 
discretionary  assistance  agreement 
programs. 

Section  B.  Authority  to  Issue  Rules  and 
Regulations 

The  Procurement  Executive  is 
audiorized  to  issue  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  the  authority  delegated  under 
Section  A. 

Section  C  Authority  to  Redelegate 

The  Procurement  Executive  is 
authorized  to  redelegate  to  the 
employees  of  the  Department  any  of  the 
autiiority  delegated  under  Section  A, 
provided,  that  with  respect  to  HUD 
Headquarters  procurement,  the 
Prociu*ement  Ebtecutive  redelegates 
authority: 

1.  To  the  President  of  GNMA  to 
exercise  statutory  procurement 
authority  with  respect  to  GNMA's 
programmatic  functions,  including 
authority  to  enter  into  and  admiiuster 
procurement  contratrts  and  make  related 
determinations;  and 

2.  To  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  to  exercise  procurement 
authority  related  to  the  acquired 
property  program  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  including  authority  to 
enter  into  and  administer  procurement 
contracts  and  make  related 
determinations.  This  includes  the  award 
and  management  of  procurement  actions 
for  all  HUD-owped  property  and 
property  where  HUD  is  mortgagee-in- 
possession  under  the  National  Housing 
Act  (12  U.S.C  1701-1749).  Also  included 
are  the  award  and  managsmant  of 
procurement  actions  incidental  to  a 
foreclosure  or  the  taking  of  a  deed-in- 
lieu  of  foreclosure  on  property  with 
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HUD-held  mortgages,  including 
purchase-money  mortgages. 

Section  D.  Continued  Eff^Uveness  of 
Existing  Rede/egations 


1.  Existing  redelegations  of  authority 
by  the  Assistant  Secretary  for 
Administration  with  respect  to  the 
Department's  procurement  functions 
covered  by  this  delegatio(i  are  continued 
in  effect  as  if  issued  undo'  this 
delegation,  unless  expressly  modified  or 
revoked  by  a  delegation  ^r  redelegation 
of  authcHity  issued  hereafter. 

2.  Existing  redelegations  of  authority 
by  the  Assistant  Secretary  for 
Housing — Federal  Housiilg 
Commissioner  with  respept  to  the 
acquired  property  progra^i  procurement 
functions  covered  by  this  delegation  are 
continued  in  effect  as  if  issued  under 
this  delegation,  unless  expressly 
modified  or  revoked  by  a  delegation  or 
redelegation  of  authority  ^ssued 
hereafter. 

Section  E.  Supersedure 

The  delegation  of  authority  contained 
in  Section  A  supersedes  the  Delegation 
of  Authority  published  at  141  FR  2665. 
January  19, 1976,  and  amanded  at  44  HI 
5967a  October  IB,  1979.  45  FR  73141. 
November  4, 198a  and  49  FR  20760,  May 
16, 1984.  to  the  extent  that  they  may  be 
inconsistent. 

Paragraph  15  of  Section  A  of  the 
Delegation  of  Authority  a|  36  FR  5005 
(1971)  is  revoked. 

The  Delegation  of  AutMority  at  48  FR 
40958  (1983),  as  amended]  is  further 
amended  to  read  as  follows: 

Each  Regional  Administrator  and 
Deputy  Regional  Administrator  is 
hereby  delegated  all  authprity  currently 
delegated  to  any  HUD  of(cer  or 
employee  in  the  Region  fdr  which  that 
Regional  Administrator  or  Deputy 
Regional  Administrator  i|  responsible, 
except  for  procurement  authority, 
including  authority  to  enter  into  and 
administer  procurement  ( ontracts  and 
make  related  determinations. 

Dated:  October  9. 1965. 
Samuel  R.  Pieice.  Jr., 

Secretary. 

[FR  Doc.  85-24786  Filed  lO-^B-65:  8:45  am) 


[Ooctwt  No.  l>-«5-806;  FR-^082] 

Redelegation  Of  Procurement 
AuttKHtty 

aoency:  Office  of  the  As  listant 
Secretary  for  Administration.  HUD. 
ACTION:  Notice  of  redele^tion  of 
authority. 


UMI 


K  The  Assistant  Secretary  for 
Administration,  as  HUD  Procurement 
Executive,  is  redelegating  her  authority 
to  award'HUD  procurements  in  two 
areas.  The  authority  to  award 
procurements  related  to  the 
programmatic  functions  of  the 
Government  National  Mortgage 
Association  (GNMA)  is  redelegated  to 
the  President  of  GNMA,  and  the         , 
authority  to  award  procurements 
relating  to  the  acquired  property 
operations  of  the  Office  of  Housing  is 
redelegated  to  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner. 

EFFECTIVE  DATE:  October  9. 1985. 

FOR  FURTHER  INFORIIATION  CONTACT 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts.  Office  of 
Administration,  Room  526a  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
20410-3500.  Telephone  (202)  755-5294 
(this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Under 

the  Procurement  Executive  Charter  of 
the  Department  of  Housing  and  Urban 
Development,  signed  by  the  Secretary 
on  March  dO,  1983.  implementing 
Executive  Order  12352.  "Federal 
Procurement  Reforms",  dated  March  17. 
1982,  the  Assistant  Secretary  for 
Administration  is  designated  as  HUD's 
Procurement  Executive.  The  Charter 
provides  that  the  authority  to  enter  into 
procurements  within  the  Department 
proceeds  directly  from  the  Secretary, 
through  the  Procurement  Executive,  to 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  the 
President  of  the  Government  National 
Mortgage  Association  (GNMA).  the 
Director  of  the  Office  of  Procurement 
and  Contracts  (within  the  Office  of  the 
Assistant  Secretary  for  Administration) 
or  the  HUD  Regional  Administrators, 
depending  on  the  purpose  of  the 
proctirement.  Redelegations  of 
procurement  authority  to  the  Director. 
Office  of  Procurement  and  Contracts, 
and  to  the  Regional  Administrators  have 
been  published  previously.  This  Notice 
contains  the  redelegations  of 
procurement  authority  to  the  President 
of  GNMA  and  to  the  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner. 

Accordingly,  the  Assistant  Secretary 
for  Administration,  as  HUD's 
Procurement  Executive,  redelegates  as 
follows: 

Section  A.  Authority  Redelegated 

The  Procurement  Executive 
redelegates  the  power  and  authority: 


1.  To  exercise  procurement  authority 
with  respect  to  the  requirements  related 
to  GNMA's  programmatic  functions  to 
the  President  of  GNMA.  The  President 
of  GNMA  exercises  statutory 
procurement  authority  with  respect  to 
such  requirements;  and 

2.  To  exercise  procurement  authority 
related  to  the  acquired  property  pro-am 
of  the  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Section  B.  Authority  to  redelegate 

The  President  of  GNMA  and  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  are  each 
authorized  to  redelegate  any  of  the 
powers  or  authority  redelegated  to  them 
under  Section  A  to  any  employee  or 
employees  of  their  respective  offices. 

Section  C.  Supersedure 

The  redelegations  of  authority 
contained  in  Sections  A  and  B 
supersede  the  redelegations  of  authority 
contained  in  Section  A  of  the 
Designations  and  Redelegations  of 
Authority  published  at  41  FR  2666. 
January  19. 1976.  and  amended  at  44  FR 
59670.  October  16. 1979.  45  FR  73141. 
November  4. 1980;  and  49  FR  20760.  May 
16. 1984  to  the  extent  that  they  may  be 
inconsistent  .  t 

Dated:  October  9. 1985. 
Judith  L.  Tardy. 

Assistant  Secretary  for  Administration,  as 

HUD  Procurement  Executive. 

[FR  Doc.  85-24787  Filed  10-16-85;  8:45  am] 
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[Docket  No.  N-e5-1555] 

Sutmiission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

StJMMARV:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Houshig  and 
Urban  Development  451  7th  Street  S\ 
Washington.  DC  204ia  telephone  (202 
755-6050.  This  is  not  a  toll-free  numbei 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  propose 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  follo«ving 
information:  (1)  The  title  of  the 
information  coJUection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  numb 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  publ 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  it 
new  or  an  extension  or  reinstatement  c 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  DesI 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  ti 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  foi 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Office 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  foUows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Contract  and  Subcontract 

Activity  Reporting 
Office:  Community  Planning  and 

Development 
Form  No.  HUD-2516 
Frequency  of  submission:  Quarterly 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  5,600 
Status:  Reinstatement 
Contact:  Yvette  Aidara,  HUD,  (202)  755 

8909.  Robert  Fishman,  OMB,  (202)  39f 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  di 
Department  of  Housing  and  Uri>an 
Development  Act  42  U.S.C  3535(d). 

Dated-  September  24. 1985. 
Proposal:  Annual  Public  Housing 

Agency  (PHA)  Performance  Awards 
Office:  Public  and  Indian  Housing 
Form  No.  None 

Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments 
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POM  nMTMai  NwomMTWH  contact: 

•  David  S.  Cristy,  Reports  Managemeat 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW.. 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLfiNENTAIIY  INRMIMATION:  The 
Department  has  submitted  the  proposals 
,  described  below  for  the  collection  of 
,  information  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  pubUc 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  bom  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  OfRcer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Nodce  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Contract  and  Subcontract 

Activity  Reporting 
Office:  Community  Planning  and 

Development 
Form  No.  HUD-2516 
Frequency  of  submission:  Quarterly 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  5.600    , 
Status:  Reinstatement  ''^'^ 

Contact:  Yvette  Aidara,  HUD.  (202)  755- 

8909,  Robert  Fishman,  OMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d). 

Dated- September  24. 1985.  <i- 

Proposal:  Annual  Public  Housing 

Agency  (PHA)  Performance  Awards 
Office:  Public  and  Indian  Housing 
Form  No.  None 

Frequency  of  submission:  Annually 
Affected  public:  State  or  Local 

Governments 


Estimated  burden  hours:  10.400 

Status:  New 

Contact:  Odessa  W.  Burroughs.  HUD. 

(202)  472-4703.  Robert  Fishman.  OMB. 

(202)395-6880 

Autiiocity:  Sea  3507  of  the  Paperwoik 
Reduction  Act.  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3S35(d). 

Dated  September  24, 1865. 
Proposah  Request  and  Payment  for 

Labels,  MobUe  Home  Monthly 

Production  Report,  Refunds  Due 

Manufacturer,  and  Adjustment  Report 
Office:  Housing 
Form  No.:  NCSBCS-301 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  10,951 
Status:  Reinstatement 
Contact:  James  C.  McCollom.  HUD,  (202) 

755-6020.  Robert  Fishman,  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  September  le.  1985. 

Proposal:  Requisition  for  Funds — 

Advance  Loans 
Office:  Public  and  Indian  Housing 
Form  No.:  HUD-5402 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  5.400 
Status:  Revision 
Contact:  George  C.  Davis.  HUD.  (202) 

755-8444.  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated  September  24. 1985. 
Proposal:  Issuer's  Monthly  Remittance 

Advice 
Office:  Government  National  Mortgage 

Association 
Form  No.:  HUD-11714  and  11714SN 
Frequency  of  submission:  Monthly 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  130.000 
Status:  Extension 
Contact:  Patiicia  Gifford,  HUD,  (202) 

755-5550,  Robert  Fishman,  OMB,  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 


Dated  September  24. 1985. 

Demiit  F.  Gmt, 

Director,  Ofpce  of  Information  Policies  and 
Systems. 

(FR  Doc  85-247S0  Filed  10-16-85:  8:45  am] 

■aUNQ  OOOE  4Xie-01-« 


Office  of  AMMant  Secretary  for 
HouatngH^edwal  Housing 
Commiteloner 

[Docket  Na  l>-«$-«07;  Fll-21 12] 

RMMegation  Of  Authority  WHh 
RMped  to  Single  FamNy  Houring 


AOENCV:  Office  of  Assistant  Secretary 
for  Housing-Federal  Housing 
Comtmissioner,  HUD. 

ACTKNC  Notice  of  Redelegation  of 
Authority. 


r.  The  Assistant  Secretary  for 
Housingjederal  Housing  Commissioner 
is  consolidating,  amending,  and 
superseding  the  redelegations  of 
authority  to  Regional  Administrators- 
Regional  Housing  Commissioners; 
Directors.  Office  of  Housing  in  Regional 
Offices:  and  Managers  and  Deputy 
Managers  of  HUD  Field  Offices  with 
respect  to  the  Single  Family  Housing 
Programs  of  the  National  Housing  Act 
(12  U.S.C  1701  et  seq)  and  is 
redelegating  to  the  above  listed  officials 
the  authority  to  issue  statements  of 
account,  to  accept  partial  payments  and 
payment  in  full,  to  compromise  and 
settle  claims  against  mortgagors,  to 
accept  deeds  in  lieu  of  foreclosure,  and 
to  execute  releases,  satisfactions  and 
assignments  with  respect  to  one-to-four 
family  mortgages  held  or  acquired  by 
the  Secretary. 

EFFECTIVE  DATE  October  10, 1965. 
FOR  FURTNER  MFORMATION  CONTACH 

Richard  E  Buchheit  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing.  451  Seventh 
Stieet.  SW..  Washington,  DC  20410, 
telephone  (202)  755-6672.  (Hiis  is  not  a 
tool  free  number.) 

SUPPLEMEMTARY  NmNWATlON:  Previous 
redelegations  of  authority  to  Regional 
Administrators-Regional  Housing 
Commissioners;  Directors,  Office  of 
Housing  in  Regional  Offices;  and  Field 
Office  Managers  and  Deputy  Field 
Office  Managers  concerning  the  Single 
Family  Housing  Programs  were 
published  October  14, 1970  (35  FR  16104 
and  16105],  as  amended  July  27, 1971  (36 
FR  13854).  November  la  1971  (36  FR 
21538),  May  20. 1972  (37  FR  10408),  July 
20, 1972  (37  FR  14427).  and  September  6, 
1973  (38  FR  24243).  This  notice  amends, 
consolidates,  and  supersedes  these 
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redelegatioiu  and  ia  addit 
redelegates  the  authority  to  i^sue 
statements  of  accoont,  to  accfpt  partial 
payments  and  payment  in  fd^  to 
compromiae  and  settle  claims  against 
mortgagors,  to  accept  deeds  i^  Btea  of 
foreclosure,  and  to  execute  fdcasca. 
satisfactions  and  assignment^  with 
respect  to  one-to-four  family  fiortgages 
held  or  acquired  by  the  Secretary.  In 
addition,  there  is  set  forth  in  lection  A. 
paragraphs  5  and  10.  respectively, 
certain  responsibOities  gove 
commitments  to  insure  I 
advances  related  to  rehabilit^tioD  ander 
section  203(k)  of  the  National 'Housing 
Act  and  detenninations  related  to 
assignments  at  aaortgages  an4  occupied 
conveyance  of  property  to  the  Secretary. 

Accordingly,  the  As^stant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  as  follows: 

Section  A.  Authority  Redelfgated.  To 
the  positions  of  Regional  Adi^inistrator- 
Regitmal  Housing  Commisaioiier. 
Deputy  Regional  Administrator. 
Director,  GMBce  of  Housing  tnj  Regional 
Offices;  and  Managers  and  Deputy 
Managers  of  HUD  IHeld  Offices  is 
redel^ated  the  foOowing  authority: 

1.  To  appnve  and  issue  commitments 
and  modffications  of  coramiti^ents  for 
mortgage  insurance,  and  to  inkure 
mortgages,  under  any  one-to-ioar  fomily 
housing  program  and  Title  X  Land 
Development  program.  T 

2.  To  approve  and  issoe  feasibility 
letters.  i 

3.  To  approve  application  for  and  to 
make  periodic  assistance  paj^nents 
under  section  235  of  the  Natkiial 
Housing  Act  and  temporary  i^ortgage 
assistance  pajrraents  under  s^cticm  230 
of  the  National  Housing  Act;  to  approve 
the  amoont  of  section  235  pay^nents  to 
be  recaptured  by  the  Secretary;  to 
approve  and  execute  releasee  and 
satisfaction  of  mortgages  andother  bens 
given  to  secure  repayment  of  eny  such 
payments  under  this  para^aph  and  for 
this  purpose  to  accept  the  written 
statement  of  the  mortgagee  a4  to  die 
amount  of  the  mortgage  assistance  paid. 

4.  To  grant  extensions  of  the  time 
within  which  a  mortgagee  must  take  any 
action  required  by  the  one-to-four  family 
and  Title  X  regulations.  , 

5.  To  take  action  as  necessary  with 
respect  to  loans  insured  under  section 
203(k]  of  the  National  Housing  Act  as 
far  as  (a)  issuing  commitmentr  to  insure 
loans  and  advances  made  du|ing 
rehabilitation;  (b)  approving 
rehabilitation  loan  agreement  k  [c] 
approving  advances  during 
rehabilitation;  and  (d)  approv  ng  change 
orders. 

6.  To  am>rove  the  extensiod  of 
construction  contracts,  chang  *  orders 


and  advance*  for  constnictian.  planning 
and  land  acquisition  under  Htle  X. 

7.  To  am>rove  forbearance  agreements 
and  recasting  arrangements  of  insured 
mortgages. 

8.  To  approve  the  acceptance  of  an 
offer  of  a  deed-in-liea  of  faRcloBnre. 

9.  To  authorin  rebmds  of  fees. 

10.  To  make  deteuiiiaatkine  related  to 
the  assignment  of  mortgages  and  the 
occupied  conveyance  c^  property  to  die 
Secretary. 

11.  To  perform  all  functions  necessary 
with  respect  to  the  Secretary-held 
mortgages  as  far  as  servicing  the 
mortgages  in  accordance  with  dieir 
provisions,  including  the  adjustment  of 
interest  rates  under  adfustable  rate 
mortgages;  approving  fortwarance 
agreements;  iasteng  statements  of 
account;  accepting  payment  in  full  and 
partial  paymeots;  compromising  and 
settling  claims  against  mortgagors; 
accepting  deeds-in-lieu  oi  foreclosure 
and  executing  releases;  satisfactions, 
and  assignments:  and  acting  as 
custodian  to  safeguard  notes,  mortgages, 
and  other  legal  instruments. 

12.  To  make  repairs,  alterations  and 
improvements  on  acquired  properties;  to 
compromise  and  settle  claims  by  or 
against  HUD  with  respect  to  audi 
properties;  and  to  execnte  refeases  and 
other  instruments  required  in  connection 
with  such  compromise  or  settlement 

13.  To  approve  offers  to  rent  or 
purchase  one-to-four  family  properties 
acquired  in  connection  widi  HUD 
insurance  claims  and  properties  over 
which  the  Secretary  has  been  granted 
custody  or  possession  by  another 
agency  of  the  United  States;  to  approve 
the  terms  of  mortgages  taken  as  security 
in  connection  with  such  sales;  and  to 
execnte  such  ctmtracts,  leases, 
assignments,  and  instruments  as  may  be 
necessary  in  the  rental  or  sale  of  such 
properties,  including  deeds  or  other 
documents  in  connection  with  the 
conveyance  of  title. 

14.  To  approve  expenditures  to  correct 
or  compensate  for  defects  in  single 
family  properties  sold  by  the  Seo^tary 
to  comply  with  any  warranty  provisions 
incorporated  in  Ae  sales  contract  and 
for  defects  meeting  requirements  of 
Section  518  of  the  National  Housing  Act 

15.  To  compromise  and  settle  cl^ns 
by  or  against  tenants  or  former  tenants 
of  acquired  properties,  and  execute 
releases  or  other  instruments  required  in 
connection  with  such  compromise  or 
settlement 

16.  To  endorse  any  checks  or  drafts  in 
payment  of  insurance  losses  on  which 
the  United  States  of  America  is  a  payee. 

17.  To  issue  orders  for  the  pnblication 
of  notices  and  advertisements  in  various 
media  as  deemed  necessary  for  the  sale. 


rental,  maiatenance.  management 
operation  and  disposition  of  acquired 
properties  or  inoperties  of  the  United 
States  over  wdiidi  the  Secretary  has 
been  granted  castody  or  possessiao  by 
another  agency  of  die  UnMed  States. 

Section  E  Snperaednre.  This 
redeiegatkn  at  Buiitanty  snpersedes  the 
redelegatkm  of  authority  with  respect  to    ; 
Single  Family  Housing  Programs  ' 

published  October  14. 1870  (36  FR 16104 
and  16106),  as  amended  July  27. 1971  (38 
FR  13854).  November  10, 1971  (36  FR       -  i 
21538).  May  20, 1972  (37  FR  10406).  July 
20. 1972  (37  FR  14427).  and  September  6, 
1973  (38  FR  24243). 

Section  C  Conclusive  evidence  of  ' 

authority.  Any  instrument  or  document    '  ~' 
executed  in  the  name  of  the  Secretary 
by  an  en^iloyee  of  the  Department  of 
Housing  and  Urban  Development  under 
the  authority  of  this  redelegation 
purporting  to  relinquish  or  transfer  any 
right  title,  or  intraest  in  or  to  teal  or 
personal  property  shall  be  conclusive 
evidence  of  the  authority  of  such 
employee  to  act  for  the  Secretary  in 
executing  such  instrument  or  document 

Section  D.  Authority  excepted.  There 
is  excepted  from  the  authority 
redelegated  under  Section  A  the  power 
to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Issue  notes  or  other  obligations  for  . 
purchase  by  the  Secretary  of  the 
Treasury. 

3.  Exercise  the  powen  under  section 
402(a)  of  the  Housing  Act  of  1960,  as 
amended  (12  U.S.C  1740a(a)). 

4.  Sue  and  be  sued. 

5.  Issoe  rales  and  regulati<ms. 
Section  E.  Each  of  the  officials  named 

in  Section  A  is  authorized  to  redelegate 
to  subordinate  HUD  employees  in  the 
official's  respective  Region  or  Office,  all 
or  part  of  the  power  and  authority 
conferred  by  this  notice,  except  that  no 
official  named  herein  may  redelegate 
the  power  to  redelegate  in  turn  to  othera. 

Authwlly.  Section  7(d)).  Department  of 
Housing  and  Urtwn  Development  Act  (42 
U.S.C.  3535(d)):  Assistant  Secretary  Federal         , 
Housing  CammiMkmer's  aatliority  to 
reddegate  poblidied  at  38  FR  SOBS  (1871)  and 
36  FR  5007  (1971). 

Dated:  October  10, 1965. 

Janet  Hale. 

Acting  Genanl  Deputy  Assistant  Secretary 

for  Housing-Deputy  Federal  Housing 

Commissioner. 

[FR  Doc.  85-24789  Filed  10-10-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  ManageiiMiit 

(A-19164] 

Arizona;  Notice  of  Conveyanca  of 
PuMcLwid 

October  8. 1985. 

Notice  is  hereby  given  that  pursuant-^ 
to  section  206  of  the  Federal  Land  PoUq 
and  Management  Act  of  1976. 43  U.S.C 
1716,  the  following  described  mineral 
estate  was  transferred  out  of  Federal 
ownership  in  exchange  for  State-owned 
mineral  estate.  The  Federal  mineral 
estate  transferred  into  State  qwnership 
is  described  as  follows: 

Gila  and  Sah  Rivar  MarkHan.  Aiixooa 

T.  41  N..  it  2  W., 

Sea7.SVfa  .^ - 

Sea  17.  NViSW%.  SWy4SWV4: 

Sec  1ft  loU  3, 4. 
T.  39  N.,  R.  5  W., 

Sec  5.  lots  1  through  4,  inclusive,  SVU<IV^' 
SVt: 

Sec  6.  lots  1. 2.  3. 8. 7.  SMNE^. 
SEy«NWV«.  EV^SWM,  SE^  :    -> 

SeclO,alL  ■  .-^ 

T.39N..R.8W..  ,..  .„, 

Secl4,NWV4.S14:  ^      '  "^ 

Sec29,  alL 
T.40N.,R.8W., 

Sec  8  NEV4NWy«.  S^^NWy4,  SWM,  EV^ 

Sec  3a  ioU  1  thru  4.  inclusive.  EWNVt, 
EW, 

Sec  31.  lots  1  thru  4,  inclusive,  NEViNE^ 
SV^NEV4.  SEV4NWy4,  ¥.y^yiV*,  SE%. 

Comprising  5.257.19  acres  in  Coconino  and 
Mohave  Counties. 


' ... 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  loca 
govenunent  officials  of  the  transfer  of 
the  public  mineral  estate  and  the 
acquisition  of  State-owned  mineral 
estate  by  the  Federal  Government 

Tlie  following  described  mineral 
estate  acquired  by  the  Federal 
Government  in  this  exchange  will  not  b< 
open  to  appropriation  under  the  mining 
laws,  including  the  mineral  leasing  laws 

Gila  and  Salt  River  Mefidian.  Acizoga. 

T.39N..R.eE., 

Secl8alL 
T.40NmR.7E.. 

Sec  32,  alL 
T.  39  N.,  R.  13  W., 

Sec.  32,  all. 
T.  42  N..  R.  13  W„ 

Sec.  32.  lots  1  thru  4,  inclusive.  SV&. 
T.  35  N..  R.  14  W..  J 

Sec.  32.  EVISE%.  .     .'  - 

T.38N..R.14W.,  .  . 

Sec  18  all. 
T.  41  N..  R.  14  W..  '* 

Sec  32,  all;  ■ '  '"V  - 

Sec  36.  all.  •    '' 

T.  42 N,  R.  14  W.,  ■*=  '•, 

Sec.  32,  lots  1  tirni  4.  inclusive.  SVi:      , 

Sec.  36,  lots  1  thru  4.  inclusive,  SW. 


■■^'\ 


■t> 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[A-19164] 

Arizona;  Notice  of  Conveyance  of 
PulilcLand 

October  8. 1985. 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
1716,  the  following  described  mineral 
estate  was  transferred  out  of  Federal 
ownership  in  exdiange  for  State-owned 
mineral  estate.  The  Federal  mineral 
estate  transferred  into  State  owmership 
is  described  as  follows: 

Gila  and  Sah  Rivar  Maritfian.  Aiixoaa 

T.  41  N..  R.  2  W.. 

Sea7.SV4:  -sf.- 

Secl7,N'ASWVt.SWV*SWV*;        •  -. , . 

Sec  m  lota  3. 4. 
T.  39  N.  R.  5  W.. 

Sec.  5.  lota  1  through  4,  incluaive,  SVU<IV^ 

Sec  a.  loU  1. 2.  3. 6, 7,  S)U4EM. 
SEV^NWV^.  EWSWV4.  SE^ 

SeciaalL  .^ 

T.39N..R.eW., 

Sec  14.  NW%.  S!^ 

Sec.  29.  all  '.  ..»-  . 

T.40N..R.6W., 

Sec  8.  NEy4NWy4,  S%NWy4.  SW%,  EV4: 

Sec  3a  loU  1  thru  4.  inclusive.  BViWVL 
EV^; 

Sec  31.  lota  1  thru  4,  incluaive.  NEViNEy4. 

sv^NEy4.  SEy4Nwy«.  E'^yNv*.  se%. 

Compriaing  5,257.19  acrea  in  Coconino  and 
Mohave  Counties. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
the  public  mineral  estate  and  the 
acquisition  of  State-owned  mineral 
estate  by  the  Federal  Government 

Tlie  following  described  mineral 
estate  acquired  by  the  Federal 
Government  in  this  exchange  will  not  be 
open  to  appropriation  under  the  mining 
laws,  including  the  mineral  leasing  laws: 

Gila  and  Salt  River  Meridian.  ArixoQ* 

T.39N..R.6E.,  "     ./: 

Secie,alL  - .     -  "  -''   •- 

T.  40  N..  R.  7  E. 

Sec32,alL 
T.  39  N.,  R.  13  W., 

Sec.  32.  all. 
T.  42  N..  R.  13  W.. 

Sec  32.  Iota  1  thru  4,  inclusive.  S% 
T.  35  N..  R.  14  W.. 

Sec  32.  EViSE%.  .     ^ 

T.38N..R.14W., 

Sec  16,  all. 
T.  41  N..  R.  14  W.. 

Sec  32.  all;  >  '  v 

Sec  36,  all. 
T. 42 N.  R.  14  W.. 

Sec.  32.  lots  1  thru  4,  inclusive,  SV^ 

Sec  36.  lots  1  thru  4.  inclusive,  SVi. 


■t> 


Comprising  5,256.80  acres  in  Coconino  and 
,  Mohave  Counties. 

-  The  exchange  was  made  based  on 
approximately  equal  values. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Ghiet  Branch  of 
Lands  and  Minerals  Operati(U)s. 
Arizona  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  16563,  Phoenix. 
Arizona  85011. 
JohnT.  Mosaa, 

Chief.  Branch  of  Lands  andMinerab 
Operations. 

[FR  Doc  85-24715  Filed  10-18-85;  8:45  an^ 
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[11^62894] 

Realty  Action:  Sale  Of  PuMcLanda  bi 
Beaver  County,  UT 

AQENCV:  Bureau  of  Land  Management 
Interior. 

action:  Under  section  203  of  the  Federal 
land  Policy  and  Management  Act  of 
1976  (43  FR  1716)  pubUc  land  described 
as  Lot  2,  Sec.  18,  T.  29  S.,  R.  7  W„ 
SLB&M,  Utah,  containing  40^  acres,  is 
proposed  for  sale  by  competitive 
bidding  at  no  less  thtm  the  appraised 
fair  market  value  of  $12,000JX).  The 
lands  described  are  hereby  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action. 

summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 
DATES:  Comments  should  be  submitted 
by  December  5. 1965.  The  sale  will  be 
held  on  December  20, 1965  at  10:00  a.m. 
ADORESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Beaver 
River  Resource  Area  Office,  444  South 
Main,  Cedar  City,  Utah,  84720,  (801)  588- 
2456).  Comments  should  also  be  sent  to 
the  same  address.  The  sale  will  be  held 
in  the  Commission  Chambers,  Beaver 
County  Courthouse,  105  East  Center 
Street  Beaver,  Utah. 
SUPPLEMENTARY  INFORMATION:  The 
terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remcun  with 
the  United  States  Government 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
189a  26  Stat  391,  43  U.S.C.  945. 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights  including  Right-of- 
Way  U-44807  held  by  Utah  Power  and 


Light  Company  and  Oil  and  Gas  Lease 
U-52970. 

4.  If  the  public  lands  are  not  sold 
pursuant  to  this  notice  they  will  remain 
available  for  sale  on  a  continuing  basis 
until  sold  er  removed  from  the  market 

Any  comments  received  dining  the 
comment  period  will  be  evaluated  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action 
notice  will  be  the  final  determination  of 
the  Department  of  the  Interior. 

Dated  October  8. 1986. 
Morgan  8.  lensan. 
District  Manager. 

(FR  Doc  85-24716  Filed  10-16-85:  8:45  am] 
■UMQ  OOK  «1»«0-H 


[CA  1S413] 

CaKfomi^  Exchange  of  PubOc  and 
Private  Lands  in  Mendocino  County, 
CA 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnOK  Notice  of  Issuance  of  Land 
Exchange  Conveyance  Document 

summary:  Hie  purpose  of  this  exchange 
was  to  consolidate  public  and  private 
lands  within  the  King  Range  National 
Conservation  Area.  The  public  interest 
was  well  served  through  completion  of 
this  exdiange. 

EFFECTIVE  DATE:  September  17, 1965. 
FOR  FURTHER  NIFORMATION  CONTACT; 
Viola  Andrade,  California  State  Office, 
(916)  978^4815. 

The  United  States  issued  on  exchange 
conveyance  document  to  Marie  A.  Mills 
on  September  17. 1985,  under  the  Act  of 
October  21. 1970  (64  Stat  1067;  16  U.S.C 
460y),  for  the  following  described  land: 

Humboldt  Meridian.  CaUfdraia 

T.  5  S.,  R.  2  E., 

Sec  32.  Lot  1  and  Tract  39; 

Containing  46.70  acres  of  public  land. 

In  exchange  for  these  lands,  the  United 
States  acquired  the  following  described  land 
from  Marie  A.  Mills: 

Humboldt  Maridian.  CaBfomia 

T.  5  S..  R.  2  E., 

Sec  19.  Lot  16; 

Containing  40  acres  of  public  land. 

The  values  of  the  public  land  and  private 
land  in  the  exchange  were  equalized  by  a 
cash  payment  to  the  United  States  in  the 
amoiuit  of  $9,095. 

Dated:  October  9. 1965. 
Sharon  N.  Janis, 

Chief  Branch  of  Lands  and  Mineral 
Operations. 
[FR  Doc  85-24793  Filed  10-16-85:  &45  am] 
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Fedafal  Kosislar  / 


Counci;  Meeting 

AQCMCv:  Bureati  of  Land 

Interior. 

AcnoNc  Notice  of  meeting  of  the 

National  Public  Lands  Adviaory  CouociL 


:  Notice  is  hereby  ^en  that 
the  National  Public  Lands  Aftvisoiy 
Council  win  meet  Novenibei<14  and  15, 
1985.  The  meeting  will  be  hdd  in  Room 
7000  A&B  of  the  Main  hiteri(|r  Building. 
18th  and  C  Streets  NW..  Walhington. 
DC.  The  meeting  hours  will  fte  8d00  a  jn. 
5:00  p  jn.  on  Thursday.  Novewier  14. 
and  Friday.  November  15.  T^e  proposed 
agenda  for  the  2-day  aneetint  is: 

Thursday,  November  14 

Morning:  Assistant  Secret^'s 
Welcome  and  Overview;  Discussion  of 
Department  responses  to  previous 
Council  resohitioDs;  Addres^  by 
Secretary  of  the  Interior  Rebott  of  the 
Part  Protection  Working  Group;  Update 
on  Riparian  Area  Management  Policy: 
Experimental  Stewardship  PK>gram 
Report 

Afternoon:  Public  statement  period; 
Update  on  Federal  coal  leasing  and 
onshore  oil  and  gas  leasing  programs; 
Meeting  of  Council  subcooui|ittees 
(Renewable  Resources.  Eneny  and 
Minerals.  Lands,  and  Administrative/ 
Legislative). 


.   I 

i(rfWors|i 


Friday,  November  15 

Morning:  Impacts  tA  Wors^  Case 
Analysis  decisioos  on  veget^tioa  control 
programs;  Report  on  wild  ha^se  and 
burro  program;  Council  old  ^pA  new 
business,  to  include  dicussiob  of 
agendas  for  future  Council  sessions; 
Meeting  of  Council  subcommittees. 

Afternoon:  Report  form  sub- 
committees to  full  Council;  discossion  ai 
subcommittee  recommendations  and 
passing  of  Council  resoluti 

All  meetings  of  the  Counci  «vill  be 
open  to  the  public  Opportmf  ty  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Cooncfl 
beginning  at  1«)  p.m..  Thursday, 
November  14.  Speakers  shoi^d  address 
speciflc  national  pnbhc  land^  issues  on 
the  meeting  agenda  and  are  enoooraged 
to  submit  a  copy  of  their  wrinen 
testimony  prior  to  oral  delivfry.  Please 
send  ¥mtten  comments  by  h^ember  8 
to  the  Bureau  of  Land  Management's 
Washington  Oflker  at  theaddress  bsted 
below.  Depending  on  the  noober  oi 
people  who  wish  to  address  the  Council, 
it  may  be  necessary  to  limit  he  length  of 
oral  presentations, 

DATES:  November  14  and  lS|-ConnciI 
Meeting.  November  14 — Pubfic 
Statements. 


UMI 


:  Copies  of  public  statements 
should  be  mailed  by  November  8  to: 
Director.  Bureau  of  Land  Management 
(150),  Room  5558  MIB.  Department  of  the 
Interior.  Washington.  DC  2024a 
FOK  FUWTHBI MPONMATION  OONTACTt 

Karen  Slater.  Waridngton,  DC  OfBce. 
BLM.  Tdephone  (202)  343-2064;  or 
Charlie  Most,  PuMic  Affairs  Spe<dalist 
Washington,  D.C.  OfBce.  BLM. 
Telephone  (202)  343-5717. 
SUmSMENTART  MTONMAtlOIC  The 
Council  advises  the  Secretary  of  the 
Interior  through  the  Director.  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  a  national  scope  under 
the  jursidiction  of  BLM. 

Robert  F.  Burfofd. 

Director. 

October  11. 1985. 

(FR  Doc  8S-M7a2  mad  10-16-85: 8:45  am] 


[CA 16876,  CA 16177,  andCA  16678] 

in  TrMly  County,  CA;  Realty  Action 

Correction  '   - 

In  FR  Doc  85-22075,  appearing  on 
page  37502  in  the  issue  (rf  Monday. 
September  16, 1965,  make  the  following 
correction:  In  the  second  column,  third 
line.  ICA 18076)"  should  read  "(CA 
18077)". 


Minerals  Management  Service 

Outer  Continental  Shelf  (M  and  Gas 
l.sase  Sales:  List  of  Restricted  Joint 

^.  -^  -• ^  ■    i.ii  ■    ■  it  ■     ■ 

muuwa,  \«orrecuon 

The  List  of  Restricted  Joint  Bidders, 
published  on  Friday.  October  4, 1985. 
page  40618  of  Volume  50.  Number  193. 
column  1.  line  11.  should  read  April  30, 
1986.  not  April  30. 1985. 

Dated:  October  la  1985. 
John  B.  Rigs. 

Acting  Director.  Miaends  Afanagement 

Service. 

[FR  Doc  8S-24770  Fikd  10-18-86:  9AS  am] 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.ra.,  c.s.L,  on  December  2. 1985,  at 
the  Jefferson  Parish  East  Bank  Council 


Chamber.  3330  North  Causeway    > .  <.  .  . 
Boulevard,  Matairie,  Louisiana. 

The  Delta  Region  AeservatioB  ^■.■'  '."* 
Commission  was  established  pursoant 
to  Pub.  L  95-265.  section  007(a)  to 
advise  the  Secretary  of  the  Interior  in    • 
the  selection  of  sites  for  inclusion  in       -, 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and  -  ■•""x 

implementation  df  a  general  '..    .  r/ 

management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural.  hist<uia  and  cultural  -^j 

resources  of  the  Region. 

The  matters  to  be  discossed  at  this  ■  ■> 
meeting  indode: 

— Prairie  Priiducing  Corporation  ** 

^.and  Acquisition  Program 

— General  Management  Plan  .  : 

Amendment — Chalmette 
— Cooperative  Agreements — ^Thibodaux 

and  Lafayette 

The  meeting  will  be  open  to  the  public 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first-   :• 
serve  basis.  Any  member  of  the  pebMc 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Perscms  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Paric.  U.S. 
Customs  House,  423  Canal  Street,  Room 
206,  New  Orleans.  Louisiana  70130. 
telephone  504/589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meetiitg 
at  the  office  of  Jean  Lafitte  NaticMial 
Historical  Park.  ■;> 

Dated:  October  8. 1085. 
Robert  I.  Ketr, 

Regional  Director,  Southwest  Regimt. 
[FR  Doc  85-124767  Rled  10-18-85:  8-45  am] 

BNJJNa  CODE  4310-7»« 


National  Park  System  Advisory  Board; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National  Park 
System  Advistny  Botud  will  be  held  at 
the  Department  of  the  Interior,  Room 
5160. 18th  and  C  Streets  NW., 
Washington,  DC,  November  4,  5,  and  6. 

In  its  general  business  sessions  on 
November  5.  starting  at  9  a.m.,  the 
Advisory  Board  will  consider 
administrative  matters  pertaining  to  the 
Board;  land  acquisition  within  parks, 
historic  leasing,  archeology  overview.    ~ 


natural  landmarks,  travel  and  toiuism. 
public  parttdpatlon  on  public  lands, 
action  on  historic  landmarks,  National 
Register  and  resolutions. 

The  meeting  will  be  open  to  die 
public  ^>ace  and  fedlities  to 
accommodate  members  of  the  public  are 
limited  and  persons  wiH  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  with  the  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Davhl  G.  Wri^t,  Associate 
Director,  Flamditg  and  Devehipraent 
Room  3130,  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC  2024a  C202-349-«7«l). 

Sommaiy  minutes  of  ~me  meeting  will 
be  arailable  for  puUic  inspection  10-12 
weeks  after  tiie  meeting  in  Room  3212, 
faiterior  Building.  18th  and  C  Streets 
NW,  Warirington,  DC. 
David  G.  Wright. 
Associate  Director.  Planning  and 
Development  National  Park  Service. 
pit  Doc.  85-24788  Filed  10-16-85;  8:45  am] 
■KUNBCooc  me  jp  m 


Dureau  of  iiecianunion 


Quartsrty  Status  TMwiaMon  o*  Water 
Service  and  Repaynant  Contract 
WegiUlBljuiw^PropDaid  Contractoal 
Actiooa  Psndkig  Tlwowgh  OecenriMT 
IMS 

Pursuant  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273).  and  to  S  428.20  of  the  rules 
and  regidations  published  in  the  Federal 
Renter  December  6. 1983,  Vol  48.  page 
54785.  the  Bureau  of  Reclamation  y^R. 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  In  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
aniuMmcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  aHected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  I^al 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  wodcshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicf  ty.  The  pubfic 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
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natural  landmaiics,  travel  and  tourism, 
public  participation  on  public  lands, 
action  on  historic  landmarks,  Ftational 
Rsgister  and  resolutions. 

llie  meeting  will  be  open  to  tfw 
public.  ^>ace  and  fecUities  to 
accommodate  mranbers  of  tfie  public  are 
limited  and  persons  wiR  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  pnbBc 
may  ffle  with  thie  Advisory  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  David  G.  Wri^t,  Associate 
Director,  Planning  and  Development 
Room  3130.  National  Park  Service, 
Department  of  the  Interior,  Washington, 
DC  20Z4a  (20Z-343-e741t. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  faispection  10-12 
weeks  after  the  meeting  in  Room  3212, 
faiterior  Bnildfaig.  18th  and  C  Streets 
NW..  Waritington,  DC. 
DavM  G.  Wrigkt, 
Associate  Director,  Planning  and 
Development  NationafPark  Service. 
P^  Doc.  8&-Z47B8  Filed  10-16-85;  8:45  ami 
MLumcooc  <m  tb  m 


BufVMi  of  RodamaHon 


TalMriiMon  of  Water 
Sorvico  and  Repayanni  Comrad 
NogoMalioiM;  ftopoood  Contractual 
Actioao  Pandhig  Through  J 
1 


Pursuant  to  section  228  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273).  and  to  S  428.20  of  the  rules 
and  regidations  published  in  the  Federal 
Re^ster  December  6. 1983,  VoL  48.  page 
54785,  the  Bureau  of  Reclamation  win 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  fonn  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  pubBc 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  TTie  Secretary  or 


the  district  may  invite  tiie  public  to 
observe  any  contract  proceedings.  AH 
public  partldpatlou  procedures  wifl  be 
coordinated  wfth  tfatise  involved  in 
complying  wiA  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may  ' 
or  will  hbve  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  IVocedwes"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  Febraary  22. 1982.  Vol.  47.  page 
77TtS,  a  tabokitkm  is  prpvided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  RedamatKm  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  (he  contract 
negotiation  process  during  October, 
November,  or  December  «!  1985.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  fonn  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  fbe  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report  water  rate,  or  other  terms  and 
conditions  of  tiie  contract  may  be 
invcdved.  The  identity  ot  the  ai^roviag 
officer  and  other  infixmatioB  pertaining 
to  a  specffic  contract  pn^HMal  may  be 
obtained  by  calling  or  writing  tiie 
appropriate  regional  office  at  die 
adckesaes  and  telephone  numbers  {pven 
for  eaf^  legkm. 

This  notice  is  one  of  a  variety  t^ 
means  being  used  to  infbnn  die  public 
about  proposed  contractual  actions. 
Individual  notice  ai  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Re^alar  for 
those  actions  found  to  have  wide^iread 
public  interest  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions,  Used  Herein: 
(FR)  Federal  Register 
(ID)  Irrigation  District 
\lEfD)  brigation  and  Drainage  District 
(M&I)  Municipal  and  Industrial 
(D&MC)  Drainage  and  Minor 

Construction 
(RAB)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Centi«l  Valley  Project 
(P-SMBP)  Pidc-Sloan  hfissouri  Basin 

Program 
(CRSF^  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 

Pacific  Northwest  Region:  Bureau  of 
Reclamation.  550  West  Fort  Street,  Box 
043,  Boise.  ID  83724,  telephone  (208)  334- 
9011. 

1.  Boise  Cascade  Corporation, 
Columbia  Basin  Project  Washington: 


Indastrial  water  service  cuaitact  2S0 
acre-feet  FR  notice  published  Apifl  7, 
1960,  Voi  4S,  page  23591. 

2.  Five  IDs.  Boise  ftoject  Idaho- 
Oregon;  brigation  repayment  contract 
22,800  acre-feet  of  stored  water  In 
Arrowrodc  Reservoir. 

3.  Brewster  Flat  ID.  Chief  Joseph  Dam 
Project  Washington;  Amendatory 
repayment  contract  Land 
reclassification  of  approximately  300 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $180,000. 

4.  Individual  irrigators.  M&I,  and 
misGeUaneous  water  users.  Pacific 
Northwest  R^ioa  Idaho.  Oregon  and 
Washington;  Tenpocaiy  (interiia)  water 
service  coatracto  for  suriilus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  lObOOQ  acre-leet  of  water 
annually  for  terais  up  to  5  years;  Long- 
tenn  contracts  for  aimilar  service  for  up 
to  1.000  acre-feet  of  water  annaally. 

5.  Rogae  River  Baain  waler  vsen. 
Rogue  Rivar  Bona  I¥i^ect  Oregon; 
Water  aervice  cootracts;  16  per  acre-foot 
or  $20  orimnaai  per  annam,  not  to 
exceed  320  acres  or  XJQOi  acre-feet  of 
water  per  oontractor  for  tenns  op  to  40 
years. 

6.  Willamette  Baafai  water  osera, 
Waiamette  Bann  Project  Or^oa; 
Water  service  contradK  $1.2$  per  acre- 
foot  or$a8Biinimom  per  —«'^i  not  to 
exceed  320  acres  or  1X100  acre-feet  of 
water  annually  per  cofrtractor  for  tarns 
up  to  40  yean. 

7.  FiJty-dffee  Pafisades  Reservoir 
Spaceholders.  Minididca  Project  Idaho- 
Wyoming;  Contract  amendments  to 
extend  term  for  whicai  contract  water 
may  be  subleased  to  other  parties. 

8.  Cascade  Reservoir  water  users, 
Boise  Project  Idaho;  Repayment 
contracts  for  irrigation  and  M&I  water; 
59,721  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

9.  Boise  Water  Corporation.  Boise 
Project  Idaho:  SOiort-tenn  [2  years)  M&I 
water  service  cootrect;  up  to  5^000  acre- 
feet  annually  from  stored  water  in 
Anderson  Ranch  Reservoir. 

10.  Yakiau-TietOB  ID.  Yakima  Profect 
Wariiington;  Defennent  coatract  to 
reschedule  repayment  of  R&B  obligation 

11.  ID'S  and  similar  water  aser 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  tlie  Redamatioa  Reform  Act 
of  1982  (Pub.  i.  97-293). 

Mid-Pacific  Region:  Burean  of 
Reclamation.  (Federal  Office  Bailding) 
2800  Cottage  Way,  Sacr^ento,  CA 
058^,  telephone  (916)  §78-6030. 

1.  2047  Dram  Water  Users 
Association,  CVP,  CaMomia;  Watar 
ri^t  settlement  contract  FR  notfoa 
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published  July  25, 197^  Vol.  44,  Page 
43535. 

2.  Tuolumne  Regional  Water  District. 
CVP.  California:  Water  service  contract; 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District. 
CVP,  California:  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5, 1982,  Vol.  47,  page  5473. 

4.  Individual  irrigatii^,  M&I,  and 
miscellaneous  water  u^ers,  Mid-Pacific 
Region.  California,  Oregon,  and  Nevada; 
Temporary  (interim]  Water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Temporary  Warren 
Act  contracts  to  whee)  nonproject  water 
through  project  facilities  for  terms  up  to 
1  year,  Long-term  contracts  for  similar 
service  for  up  to  1.000  bcre-feet  of  water 
annually.  I 

5.  Pacheco  Water  District  CVP. 
California;  Amendato^  water  service 
contract  providing  for  0  change  in  point 
of  deUvery  from  Delta-JMendota  Canal  to 
the  San  Luis  Canal. 

6.  El  Dorado  ID,  Sly  Park  Unit.  CVP, 
California;  D&MC  conpact  to  allow  the 
District  to  accomplish  Ithe  construction 
work  with  the  remaining  funds  from  the 
distribution  system  contract,  and  amend 
the  Unit  4  portion  of  it  i  existing 
repayment  contract  to  pay  interest  on 
actual  M&I  use. 

7.  South  San  loaquiQ  ID  and  Oakdale 
ID,  CVP,  CaUfomia;  Oberating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  ana  Reservoir  on  the 
Stanislaus  Riven  FR  notice  published 
)une  6, 1979,  Vol.  44,  pBge  32483. 

a  San  Luis  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  forla  change  in  point 
of  delivery  from  DeltafMendota  Canal  to 
the  San  Luis  Canal. 

9.  Mid- Valley  Water  Authority,  CVP, 
California;  Temporarj  water  supplies  up 
to  100,000  acre-feet. 

10.  Solano  ID,  Solan  o  Project, 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

11.  City  of  Avenal,  CVP,  California; 
Amendment  of  existiitg  water  service 
contract  to  provide  fof  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  ^f  diversion. 

12.  Yuba  County  Wfater  Agency,  South 
County  Irrigation  Projfect,  SRPA, 
California;  Loan  repaiment  contract, 
$18,500,000  proposed  i  >bligation. 

13.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts,  including  the 
amending  of  approximately  24  SRPA 
contracts;  Purpose  is  o  conform  to  the 


Reclamation  Reform  Act  of  1982  (Pub.  L 
97-293). 

14.  United  Water  Conservation 
District  SRPA.  California;  Loan 
repayment  contract.  $18,730,000 
proposed  obligation. 

15.  State  of  Hawaii,  Molokai  Project. 
SRPA;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

16.  Shasta  Dam  Area  Public  Utility 
District.  CVP.  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  district 

17.  State  of  California,  CVP, 
California;  confract(s)  for,  (1)  sale  of 
interim  water  to  the  Department  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP,  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement 

1&  Pixley  ED,  SRPA,  California;  Loan 
repayment  contract  $12,3004)00 
proposed  obligation. 

19.  Century  Ranch  Water  Company, 
Inc  CVP,  California;  Orland  exchange, 
M&L  and  water  right  settlement 
contract 

20.  Kaiser  Development  Company, 
CVP,  California;  Sacramento  River 
water  right  contract  Suspension  of 
agricultural  contract  and  execution  of 
M&I  confract 

21.  Madera  ID,  Madera  Canal  CVP, 
California,  Warren  Act  contract  to 
convey  and/ or  store  nonproject  Soquel 
water  through  project  facilities. 

22.  Hills  Valley  ID,  CVP,  California; 
Amendatory  water  service  contract 
additional  400  acre-feet. 

23.  Tri-Valley  Water  District  CVP, 
California;  Amendatory  water  service 
contract  additional  160  acre-feet. 

24.  County  of  Tulare,  CVP,  California; 
Amendatory  water  service  contract 
additional  1,908  acre-feet  and  reallocate 
400  acre-feet  of  water  from  the  Ducor  ED 
for  a  total  increase  of  2,308  acre-feet 

25.  Truckee-Carson  ID,  Newlands 
Project  Nevada;  Emergency  Loan 
contract  Contract  will  assure 
repayment  of  funds  to  be  provided  by 
the  United  States  for  the  emergency 
repair  of  the  right  sluice  and  right 
cylinder  gates  on  Lahontan  Dam  and 
Reservoir. 

26.  Truckee-Carson  ID,  Newlands 
Project  Nevada;  Warren  Act  confract  to 
wheel  9,500  acre-feet  of  nonproject 
water  through  project  facilities. 

27.  Colusa  County  WD,  CVP, 
California;  Proposed  D&MC  confract. 

28.  Colusa  County  WD,  CVP, 
California;  Proposed  confract 
amendment  to  permit  delivery  of  M&I 
water  through  existing  9(d]  system. 


29.  Colusa  County  WD,  CVP. 
California;  Proposed  confract 
amendment  to  provide  M&I  water  to 
existing  contract  service  area. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568  (125  South 
State  Street),  Salt  Lake  City,  UT  84147, 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&L  and 
miscellaneous  water  users.  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10,000  acre-feet 
of  water  aimually  for  terms  up  to  5 
years;  Long-term  contracts  for  similar 
service  for  up  to  1,000  acre-feet  of  water 
annually. 

2.  M&I  water  users,  Navajo  Unit 
CRSP,  New  Mexico;  Negotiate  or  amend 
long  term  contracts  for  M&I  water  with 
current  long  term  and  short  term 
confractors  or  new  contractors  pursuant 
to  section  II  of  Pub.  L  87-483  and 
Hydrologic  Determination  dated  January 
29, 1985. 

3.  Animas-La  Plata  Conservancy 
District  Animas-La  Plata  Project 
Colorado;  Water  service  confract  9,200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation. 

4.  La  Plata  Conservancy  District 
Animas-La  Plata  Project,  New  Mexico; 
Repayment  confract;  16,000  acre-feet  per  ' 
year  for  irrigation. 

5.  City  of  Farmington,  Animas-La 
Plata  Project  New  Mexico;  M&I 
repayment  confract  19,700  acre-feet  per 
year. 

6.  City  of  Aztec,  Animas-La  Plata 
Project  New  Mexico;  M&I  repayment 
confract  5,800  acre-feet  per  year. 

7.  City  of  Bloomfield,  Animas-La  Plata 
Project  New  Mexico;  M&I  repayment 
confract  5,300  acre-feet  per  year. 

8.  Cenfral  Utah  Project.  Bonneville 
Unit  Utah;  Supplemental  M&I  re 
payment  contract  for  94,100  acre-feet  per 
year,  FR  notice  published  August  22, 
1980,  Vol.  45,  No.  165,  page  56199.  Final 
proposed  draft  confract  available. 

9.  Southern  Ute  Indian  Tribe, 
Colorado;  Repayment  confract  for  26,500 
acre-feet  per  year  for  M&I  use  and  3,300 
acre-feet  per  year  for  irrigation  use. 

10.  Dorchester  Coal  Company,  Blue 
Mesa  Reservoir,  Colorado,  Colorado 
River  Storage  Project;  M&I  water  service 
confract  400  acre-feet  per  year,  for  40 
years. 

11.  South  Weber  Water  Improvement 
EHstrict,  Weber  Basin  Project  Utah; 
Amendatory  SRPA  confract  to  extend 
payout  period  from  21  years  to  40  years. 

12.  State  of  Wyoming,  Seedskadee 
Project,  Wyoming;  Contract  for 
repayment  of  reimbursable  cost 


associated  with  the  modification  of 
Fontenelle  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendmeiits  of  1984  (Pub.  L  98-404). 

13.  Miscellaneous  water  users.  Upper 
Colorado  Region.  Blue  Mesa  Reservofr. 
Colorado  River  Storage  Project 
Colorado,  M&I  uses,  20  acre  feet  and 
less  for  20-40  years. 

14.  ID'S  and  similar  water  user     •;. .  > 
entities;  Amendatory  repayment  and 
water  service  confracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

15.  M&I  water  users.  Navajo  Unit 
Colorado  River  Storage  Project  New 
Mexico;  Negotiate  or  amend  long-term' 
confracts  for  M&I  water  with  cturent 
long-term  and  short-term  confractors  or 
new  confractors  pursuant  to  section  II  o 
Pub.  L  87-483  and  Hydrologic 
Determination  dated  January  29, 1985. 

1&  Bonneville  Unit  Cential  Utah 
Project,  Utah;  Two  repayment  confracts 
for  repayment  of  Jordan  Aqueduct  with 
Salt  Lake  County  Water  Conservancy 
District  and  the  Metropolitan  Water 
District 

17.  Upper  Yampa  Water  Conservancy 
District,  Colorado;  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservofr  pursuant  to  the  SRPA  of  1956. 
Pub.  L  48-984,  as  amended. 

18.  Ute  Mountain  Ute  Tribe,  Animas^ 
La  Plata  Project,  Colorado  and  New 
Mexico;  Repayment  Confract:  6.000 
acre-feet  per  year  for  M&I  use  in 
Colorado;  25.800  acre-feet  per  year  for 
irrigation  use  in  Colorado;  800  acre-feet 
per  year  for  irrigation  use  in  New 
Mexico. 

19.  Navajo  Indian  Tribe,  New  Mexico; 
Repayment  Contract  for  7,600  acre-feet, 
per  year  for  M&I  use. 

20.  Ute  Mountain  Ute  Indian  Tribe. 
Dolores  Project  Colorado;  Repayment 
confract  for  1,000  acre-feet  per  year  for 
M&I  use  and  22,900  acre-feet  per  year 
for  for  irrigation. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder  City. 
NV  89005.  telephone  (702)  293-8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District  Gila  Project  Arizona: 
Amendatory  D&MC  confract  for 
improvement  of  the  Gila  River  within 
the  district's  boundaries:  $6,000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L  98-396,  August  21, 1984. 

2.  Agricultural  and  M&I  water  users, 
CAP,  Arizona;  Wate'r  service 
subconfracts;  A  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 
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associated  with  the  modirication  of  . 
Fon tensile  Dam  pursuant  to  the  • 

Reclamation  Safety  of  Dams 
Amendments  of  1984  [Pub.  L  98-404). 

13.  Miscellaneous  water  users,  Upi}er 
Colorado  Region,  Blue  Mesa  Reservoir, 
Colorado  River  Storage  Project, 
Colorado,  M&I  uses,  20  acre  feet  and 
less  for  20-40  years. 

14.  ID'S  and  similar  water  user     :c . > 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

15.  M&I  water  users.  Navajo  Unit. 
Colorado  River  Storage  Project,  New 
Mexico;  Negotiate  or  amend  long-term 
contracts  for  M&I  water  with  cturent 
long-term  and  short-term  contractors  or 
new  contractors  pursuant  to  section  II  of 
Pub.  L.  87-483  and  Hydrologic 
Determination  dated  January  29, 1985. 

16.  Bonneville  Unit,  Central  Utah 
Project,  Utah;  Two  repayment  contracts 
for  repayment  of  Jordan  Aqueduct  with 
Salt  Lake  County  Water  Conservancy 
District  and  the  MetropoUtan  Water 
District. 

17.  Upper  Yampa  Water  Conservancy 
District,  Colorado;  Repayment  contract 
to  repay  a  loan  of  $4,478,000  for  the 
construction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  of  1956, 
Pub.  L  48-984.  as  amended. 

18.  Ute  Mountain  Ute  Tribe,  Animas- 
La  Plata  Project,  Colorado  and  New 
Mexico;  Repayment  Contract:  6.000 
acre-feet  per  year  for  M&I  use  in 
Colorado;  25,800  acre-feet  per  year  for 
irrigation  use  in  Colorado;  800  acre-feet 
per  year  for  irrigation  use  in  New 
Mexico. 

19.  Navajo  Indian  Tribe,  New  Mexico; 
Repayment  Contract  for  7,600  acre-feet 
per  year  for  M&I  use. 

20.  Ute  Mountain  Ute  Indian  Tribe. 
Dolores  Project.  Colorado;  Repayment 
contract  for  1.000  acre-feet  per  year  for 
M&I  use  and  22,900  acre-feet  per  year 
for  for  irrigation. 

Lower  Colorado  Region;  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street],  Boulder  City. 
NV  89005,  telephone  (702)  293-8536. 

1.  Well  ton-Mohawk  Irrigation  and 
Drainage  District,  Gila  Project.  Arizona; 
Amendatory  D&MC  contract  for 
improvement  of  the  Gila  River  within 
the  district's  boundaries;  $6,000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L  98-396,  August  21, 1984. 

2.  Agricultural  and  M&I  water  users. 
CAP,  Arizona;  Wate'r  service 
subcontracts;  A  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
M&I  use. 


3.  Agricultural  and  M&I  water  users, 
CAP,  Arizona;  Contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona.  Boulder  Canyon  Project; 
Water  service  contracts  for  up  to  1,920 
acre-feet  per  year  total. 

5.  Gila  River  Indian  Community.  CAP. 
Arizona;  Water  service  contract; 
Contract  for  deUvery  of  up  to  173.100 
acre-feet  per  year. 

6.  Yuma-Mesa  IDD.  North  Gila  Valley 
ED.  and  Yuma  ID,  Gila  Project,  Arizona; 
Amendatory  and  supplemental  contracts 
to  conform  to  the  provisions  of  Pub.  L 
98-530. 

7.  Sunset  Mobile  Home  Parte  Boulder 
Canyon  Project,  Arizona:  M&I  water 
service  contract  for  deUvery  of  30  acre- 
feet  of  water  per  year  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

8.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

9.  Ak-Chin  Indian  Community. 
Maricopa,  Arizona;  Supplemental 
contract  in  accordance  with  the 
provisions  of  Pub.  L  98-530. 

10.  Gila  River  Indian  Conmiunity. 
Arizona;  Contract  for  the  repayment  of  a 
$6,574,000  SRPA  loan. 

11.  Water  deUvery  contracts  with  the 
State  of  Arizona,  the  Bureau  of  Land 
Management,  and  several  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  undetermined 
amoimt  of  Colorado  River  Water  for 
M&I  use.  The  purpose  of  these  contracts 
is  to  afford  legal  status  to  various 
noncontractual  water  users  within  the 
State  of  Arizona. 

12.  Contract  with  the  State  of  Arizona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

Southwest  Region:  Bureau  of 
Reclamation,  Commerce  Building,  Suite 
201.  714  South  Tyler,  Amarillo,  TX  79101. 
telephone  (806)  378-5430. 

1.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma;  Amendatory 
repayment  contract  to  convert  4.700 
acre-feet  of  irrigation  water  to  M&I  use. 

2.  Foss  Reservoir  Master  Conservancy 
District,  Washita  Baain  Project, 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  reUeve  the 
district  of  further  repayment  obligation. 


presently  exceeding  $2  miUion,  pursuant 
to  Pub.  L  96-550. 

4.  Lavaca-Navidad  River  Authority. 
Palmetto  Bend  Project  Texas; 
Amendatory  repayment  contract  to 
provide  for  increased  payment  for 
recreation. 

5.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas; 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

6.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 

-  with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L  97-293). 

7.  Tom  Green  Water  Improvement 
District  San  Aitgelo  Project,  Texas; 
Amendatory  repayment  contract  to 
defer  payment  of  construction  charges 
associated  with  the  1984  crop  year  due 
to  the  nonavailability  of  irrigation  water 
for  use  by  the  District's  water  users. 

Upper  Missoiui  Region:  Bureau  of 
Reclamation.  P.O.  Box  2553,  Federal 
Building,  316  North  26th  Sti^et.  Billings. 
Montana  59103,  Telephone  (406)  657- 
6413. 

1.  Individual  irrigators,  M&I.  and 
miscellaneous  water  users.  Upper 
Missouri  Region,  Montana,  Wyoming. 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  Long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually. 

2.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP.  North  Dakota;  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5, 1982.  Vol.  47.  page  19472. 

3.  Fort  Shaw  ID,  Sun  River  Project 
Montana;  R&B  loan  repayment  contract 
Up  to  $1.5  millipn. 

4.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

5.  Oahe  Unit  P-SMBP,  South  Dakota. 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L  97-273  with 
South  Dakota  Board  of  Water  and 
Nattu'al  Resources  Spink  County  and 
West  Brown  Irrigation  Districts. 

,a  Owl  Creek  ID,  Owl  Creek  Unit  P- 
SMBP,  Wyoming;  Amendatory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 


F«<iw|  KegtolT  / 
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repayoMBi 


dPnjttH, 


Lamrr  Ukaomi  Kcgwm.  Bhiw  of 
Reclamation.  P.O.  Box  252«^  (Baldir^ 
2a  Dej^erFcduatCtBtar^jtana; 
Colorado  8022&.  Irl*plwr  f^S)  23»- 
0595. 

l.AlmewIDN&S^i 
SMBP.  Kansas;  Deferment  ( 
obligatioB  lor  1M& 

2.Pte8BtaJnRivcrWa 
Conservancy  District, ' 
Colorado:  Atadstnty  lept^fmuH 
contnct  ior  cxtOMoa  of  Am 
developtngrt  period  id  lettenn  of  Ifce 
repayment  detennination  methodology. 

a.  Cora  Creek  BX  New  GrSttae  DMcfc 
Company.  Bari  Mkhoel.  Gk^ido  Unit,  P- 
SMBP¥VyonM«  OM^Nebraaka; 
Irrigatioa  contracts.  | 

4.  Webster  ID  No.  4.  Webster  Unft.  P- 
SMBP,  Kansas;  hijgutkiu  witer  serrica 
and  repayment  oootract  aBayidaiwit  to 
adjust  payment  doe  to  redeoed  water 
supply.  9S70jn%  outstantfinsi 

5.  Green  MoentaHt  RubcivIib, 
Colorado-Big  TborapsoB  Aowet; 
Proposed  contract  negotietkgia  for  sale 
of  water  bom  the  ataiketabfe  yieM  to 
water  uoers  within  the  Cbmsdo  Kver 

6.  Individaal  hiigaKas.  Mu.  and 
miscellaneous  water  users,  ^ower 
Missouri  Region  soothcastetn 
Wyoming,  Colorado^  NtbinAa.  and 
northern  Kansas;  Tenporarjf  finleria) 
water  service  contracts  for  ttipiMS 

pro  ject  water  far  irrigafion  ok- MAI  ase  to 
provide  op  to  \9J000  acn-km  of  water 
amiuaOy  for  terms  op  to  5  yWs;  Lon^ 
term  coirtracts  for  sntfar  sefvice  far  op 
to  JJOOO  aoe-fect  of  water  atnaally. 

/•  RnetB  Resemrtnr.  FryingeaiK 
Arkansas  Project,  Cdavado:|Second 
round  of  proposed  contract  iegetiations 
for  sale  of  water  fann  the  regalatory 
capadty-irf  Roedi  Reservoir. 

8.  UTa  and  similar  water  t^ser  entitiesr 
Amendatory  repayment  andjwater 
service  contracts;  PtepoeeiatD  conform 
to  the  Redanistion  Refonn  Act  of  IflBZ 
{Pub.  L  97-293). 

9l  Lower  Soolb  Platfe  Wat^ 
Conservancy  District  Centoii  Coforado 
Water  Conservmicy  District^  and  the 
Colorado  Water  Rcsoorccs  mid  Power 
Development  Authority.  P-9kfR>. 
Narrows  Untt.  Colorado:  Wiler  service 
contracts  far  repayment  of  costs  and 
cost  shaiqg  agfeement.        | 

10.  Kirwm  ID  No.  1.  Kvwil  Umt.  It. 
SMBP.  Kansas;  Defennenl  of  repayment 
obligation  for  1985. 

11.  Kirwin  ID  No.  I.  Kirwfs  Unit  P- 
SMK*.  Kansas;  trrigation  w^ter  service    , 
and  repayment  contract  and|Bneigeacy 
Drooght  Act  loan  contract  a^endtaent 

to  adjust  payaients  dae  to  re  daced 
water  supply,  $866,231  outsti  inding. 


12.  cedar  Bhff  D  Na  &  Cedv  Bleff 
Unit  POfT  Kansas;  Odiennsnt  of 
repeyewut  oM^tfaw  for  1WS. 

13.  Webster  ID  No.  <  Webster  DM. 
P-SMBP,  Kansas;  Defemeot  of 
repajFBimit  obfigation  for  IMR. 

14.  njmgpsk-Ancmsaa  Irofsct  ' 
Colondot  East  Sfope  Storage  system 
consisting  of  Puebla  TWin  Lakes,  and 
TurqaoiseReseiwih,  Contract 
negotiations  far  long  term  storage 
contracts. 

15.  Twin  Loups  ReclamatioB  Distrfet 
P-Slflrt  DmmC  contract  and  a  bom 
source  contract  for  oorrection  of  kntial 
construction  defidencies  end  momtoring 
during  iiutial  fiKng,  priaiag  and 
puddUng  activities  of  the  project 
Proposed  contracts  are  to  be  $5001000 
and  $l,430^O0Oi,  respectively. 

16.  FarwsU  Irrigation  Kstrict 
Nebraska;  Reqnest  liDr  DftMC  contract 
for  the  correction  of  ckainage  and  seep 
area  on  the  project. 

Opportimity  for  paUic  participation 
and  receipt  of  comments  on  contract 
proposals  wiH  be  focSitated  l^ 
adherence  to  the  following  procedates: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  comfitiona  of  a 
specific  contract  proposal 

(2)  Advance  notice  of  meettnga  or 
hearings  wiD  be  famiriied  to  those 
parties  ttat  have  made  a  tmiely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureaa  of  Redamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  genera)  poUic 
pursuant  to  the  terms  and  pmcedmen  of 
the  Freedom  of  Information  Act  (80  Stat 
383),  as  amended. 

(4)  Written  conmienes  on  a  proposed 
contract  or  contract  action  smst  be 
submitted  to  the  appropriate  Bineea  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  tfie 
advance  pnUic  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  pabte 
hearings  wiD  be  reviewed  and 
summarized  by  the  appropriate  regiona) 
office  for  use  by  the  contract  approving 
authority. 

(6)  Ccpies  of  specific  proposed 
contracts  may  be  obtaihed  from  the 
appropriate  Regional  Dvector  or  his 
designated  pabBc  contact  as  they 
become  availabte  for  review  and 
comment 

(7)  In  the  event  motfifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regiona)  Dvector  sImII 
determine  wlietlier  repobUcation  of  tfie 
notice  and/ or  extennon  of  ttie  00-day 
conHRent  period  is  necessary. 


Factors  wUch  ritaB  be  tonsiJered  Is 
making  such  a  determiRatiott  rimH 
include,  but  are  not  Unriled  lor  fS}  The 
significance  of  the  hnpneffs)  of  the 
modfficatios  and  (H)  Ae  pebBe  intefest 
whi^  has  been  expressed  cnvr  Ae 
course  of  tlie  negotiaticma.  As  a 
minimam,  the  Re^cmal  IXrector  sbtdl 
furnish  revised  contracts  to  all  parties 
which  reqaesisd  die  contract  in 
responae  to  Ae  initia)  paMc  notice. 

Dated:  October  10. 1985. 
^ilfiam  C  KIostenneyH. 
Acting  Comun'smoner  cf  Reclamation 
[FR  Doc  8&-2475e  FiM  10>lft-66(  «7t9  sa^ 


INTERSTATE 

COMMISSIOII 


IVo(umaO»-4M) 

ConsoBdatn,  Unrjie  ot  AtTiylre'  f  twitrol 
Under  4»  UlS.C  tt343-11344 

The  following  applications  seek 
approval  to  consradate.  punJiase* 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriera  pnrsoant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  rriated 
to  these  motor  finance  apirfications 
(such  as  conversions,  gateway 
eluninations,  and  seLUifties  issnances) 
may  be  involved. 

"the  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  most  follow  the  roles  an^r 
49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearing,  the  reqaest 
shall  meet  the  reqaireraents  of  49  CFR 
1182.3  and  shall  include  the  required 
certificatron.  Paihire  seasonable  to 
oppose  win  be  constraed  as  a  waiver  of 
opposition  and  participation  in  the 
proceecfing. 

In  the  absence  of  legally  suffhJeut 
protests  as  to  the  finance  application  or 
to  any  apphcation  directly  related 
thereto  fflied  witfiin  45  days  of 
publication  (or,  if  tiie  application  later 
becomes  anopposed),  appropriate 
authority  wiU  be  issued  to  eadi 
applicant  (unless  the  application 
involves  impediments)  upon  compilance 
with  certain  requiiements  which  wiB  lie 
set  forth  in  a  notification  of 
effectiveness  of  tftis  decision-notiee. 

Applicant(8)  most  comity  witfi  aff 
conditions  set  forth  m  Aepvnt  or 
grants  of  authority  widnn  the  time 
period  specked  in  Ae  notice  of 
effectiveness  of  that  decision-notice,  or 
the  sppKcatiott  of  a  non-com|rfying 
applicant  shall  stand  denied. 


Findings 

The  findings  for  these  applications  are 
set  forth  at  49  CFR  1182.6. 

MC-F-16684,  filed  September  3, 1985. 
Lakeland  Bus  Lines,  Ina  (Lakeland)  (425 
E.  Blackwell  St,  Dover.  NJ  97801}— 
Purchase  (Portion)— Melni  Bus  Service, 
he.  (Mehii)  (29  River  Rd.,  Chatham,  NJ 
07928).  Representatives:  Michael ). 
Marzano,  99  Kinderkamack  Rd.. 
Westwood.  NJ  07675.  and  Jeremy  Kahn. 
1726  M  Street  NW.,  Suite  702, 
Washington.  DC  20036.  Lakeland  (MO-    ■ 
109802)  seeks  authority  to  purchase  a 
portion  of  the  operating  authority  of 
Mehii  (MC-1423),  specifically  its 
regular-route  passenger  authority 
contained  in  its  Sub-Nos.  1  and  4 
certificates.  These  certificates  authorize 
the  transportation  of  (1)  passengers  and 
their  baggage,  in  the  same  vehide  with 
passengers,  and  express  and 
newspapers,  between  Madison.  NJ,  and 
New  York,  NY:  fit)m  Danforth  Rd.  and 
Park  Ave..  Madison,  NJ,  to  Main  St., 
then  over  Green  Village  Rd.  to  Shunpike' 
Rd.,  then  over  Green  Village  Rd.  to 
Hictory  Place,  then  over  Hickory  Place 
to  Southern  Blvd.,  then  over  Southern 
Blvd.  to  Shunpike  Rd.,  then  over 
Shunpike  Rd.  to  Chatham  Township 
Line  at  Noe  Ave.,  then  over  Noe  Ave.  to 
Watchung  Ave.,  then  over  Watchung 
Ave.  to  Summit  Line  at  Ciba,  then  over 
River  Rd.,  Summit.  NJ,  to  Kennedy  Blvd.. 
then  over  Kennedy  Blvd.  to  Canoe  &tx>k 
Rd..  then  over  NJ  Hwy  24  to  Newark 
International  Airport,  then  over  the  New 
Jersey  Turnpike.  Interstate  Hwy  95,  to 
the  Lincohi  Tunnel,  then  through  the 
Lincohi  Tunnel  to  the  New  York  Port 
Authority  Terminal  at  New  Yoric.  NY, 
and  return  over  the  same  route,  serving  ' 
the  intermediate  points  of  Green  Village^ . 
New  Vernon,  Chatham,  Chatham 
Township,  and  Summit  NJ,  and  (2) 
passengers,  (a)  between  the  intersection 
of  the  New  Jersey  Turnpike  Ei^lension 
and  Interstate  Hwy  95,  and  New  York, 
NY:  over  NJ  Turnpike  Extension  bom  its 
intersection  with  Interstate  Hwy  95  to 
the  Holland  Tunnel,  then  throu^  the 
Holland  Tunnel  to  New  York,  NY,  and 
(b)  between  Chatham  Township,  NJ.  and 
the  intersection  of  River  Rd.  and 
Watchung  Ave.  over  Mt  Vernon  Ave.  to 
River  Rd.,  then  over  River  Rd.  to 
Watchung  Ave.,  serving  all  intermediate 
points  in  (2)(a)  and  (2)(b)  above. 
Lakeland  presently  provides  interstate, 
regular-route  bus  service  between  points; 
in  Morris,  Sussex.  Warren,  Passaic, 
Essex,  Union,  and  Somerset  Counties, 
NJ,  on  the  one  hand,  and,  on  the  other, 
New  York,  NY.  Lakeland  also  provides     ' 
bus  service  in  (1)  interstate  charter  and 
special  operations,  and  (2)  intrastate 
charter  and  special  operations  within 
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nndings 

The  findings  for  these  applications  are 
set  forth  at  49  CFR  1182.8. 

MC-F-16684.  filed  September  3. 1985. 
Lakeland  Bus  Lines.  Ina  (Lakeland)  (425 
E.  Blackwell  St,  Dover.  NJ  97801}— 
Purchase  (Portion)— Mehii  Bus  Service. 
Lie.  (Mehii)  (29  River  Rd..  caiatham.  N] 
07928).  Representatives:  Michael ). 
Marzano,  99  Kinderkamack  Rd., 
Westwood.  NJ  07675.  and  leremy  Kahn. 
1726  M  Street  NW..  Suite  702. 
Washington.  DC  20036.  Lakeland  (MC- 
109802)  seeks  authority  to  purchase  a 
portion  of  the  operating  authority  of 
Melni  (MC-1423).  specifically  its 
regular-route  passenger  authority 
contained  in  its  Sub-Nos.  1  and  4 
certificates.  These  certificates  authorize 
the  transportation  of  (1)  passengers  and 
their  baggage,  in  the  same  vehide  with 
passengers,  and  express  and 
newspapers,  between  Madison.  NJ.  and 
New  York,  NY:  fit)m  Danforth  Rd.  and 
Park  Ave..  Madison.  NJ,  to  Main  St. 
then  over  Green  Village  Rd.  to  Shunpike' 
Rd..  then  over  Green  Village  Rd.  to 
Hictory  Place,  then  over  Hickory  Place 
to  Southern  Blvd.,  then  over  Southern 
Blvd.  to  Shunpike  Rd.,  then  over 
Shunpike  Rd.  to  Chatham  Township 
Line  at  Noe  Ave.,  then  over  Noe  Ave.  to 
Watchung  Ave.,  then  over  Watchung 
Ave.  to  Summit  Line  at  Ciba.  then  over 
River  Rd..  Summit  NJ,  to  Kennedy  Blvd.. 
then  over  Kennedy  Blvd.  to  Canoe  ft-ook 
Rd..  then  over  NJ  Hwy  24  to  Newark 
International  Aiiport  then  over  the  New 
Jersey  Turnpike,  Interstate  Hwy  95.  to 
the  Lincoln  Tunnel,  then  throu^  the 
Lincoln  Tunnel  to  the  New  York  Port 
Authority  Terminal  at  New  Yoric,  NY, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Green  Village. 
New  Vernon.  Chatham.  Chatham 
Township,  and  Summit  NJ.  and  (2) 
passengers,  (a)  between  the  intersection 
of  the  New  Jersey  Turnpike  EiAension 
and  Interstate  Hwy  95,  and  New  York, 
NY:  over  NJ  Turnpike  Extension  from  its 
intersection  with  Interstate  Hwy  95  to 
the  Holland  Tunnel,  then  throu^  the 
Holland  Tunnel  to  New  York.  NY.  and 
(b)  between  Chatham  Township.  NJ.  and 
the  intersection  of  River  Rd.  and 
Watchimg  Ave.  over  Mt  Vernon  Ave.  to 
River  Rd..  then  over  River  Rd.  to 
Watchung  Ave.,  serving  all  intermediate 
points  in  (2)(a)  and  (2)(b)  above. 
Lakeland  presently  provides  interstate, 
regular-route  bus  service  between  points 
in  Morris,  Sussex.  Warren,  Passaic 
Essex.  Union,  and  Somerset  Counties, 
NJ.  on  the  one  hand,  and.  on  the  other. 
New  York,  NY.  Lakeland  also  provides 
bus  service  in  (1)  interstate  charter  and 
special  operations,  and  (2)  intrastate 
charter  and  special  operations  within 


the  State  of  New  Jersey.  Lakeland  is 
controlled  through  stock  ownership  by 
George  J.  Yoric  Marta  M.  Mazzarisi, 
Maureen  Leo,  Maria  L  Flynn.  Charles 
Deubel  HI  (as  Trustee  for  Marta  M. 
Mazzarisi  and  Maureen  Leo),  and 
Azteca  and  Associates.  Azteca 
Associates  also  controls  Trasportes 
Azteca  (MC-124090),  a  motor  common 
carrier  of  property. 

An  application  for  temporary 
authority  to  lease  the  involved  operating 
rights  has  been  granted  by  the  Motor 
Carrier  Board. 

James  H.  Bayne, 

Secretary. 

[FR  Doc  85-24743  Filed  10-l&-aS;  8:45  am] 

MJJNQ  CODE  TUS-ai-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofcement  AdmintotraUon 

Manufacturer  of  Controlled 
Substancee;  Registration 

By  Notice  dated  May  20. 1985.  and 
pubhshed  in  the  Federal  Register  on 
June  4. 1985;  (50  ¥R  23537).  SmithUine 
Chemicals  Division,  Smithkline 
Corporation,  900  River  Road. 
Conshohocken.  Pennsylvania  19428. 
made  appUcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
Usted  below: 


Dnig 


4-MelhaacyainphatMnna  (7411).. 

Amphetan*!*  (IIOO) 

Pmn/tKlone  (BS01) 


Sdwdula 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
apphcation  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  above  is  granted. 

Dated  October  9. 1985. 

Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  85-24771  Hied  10-18-85:  &-45  am] 

MLUNQ  CODE  4410-OS-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agency  Information  CoBectlon 
Activities  Under  0MB  Review 

AOENCV:  National  Endowment  for  the 
Humanities. 

action:  Notice. 


r.  The  National  &idowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisioiu  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

DATE:  Comments  on  this  information 
collection  must  be  submitted  30  days 
after  publication. 

ADOncssct:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue,  NW..  Washington,  DC  20506. 
(202)  786-0233  or  Mr.  Joseph  Lackey, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  726  Jackson 
Place,  NW..  Room  3208,  Washington.  DC 
20503.  (202)  395-731& 

FOR  FURTHER  N»ORMATION  CONTACT: 

Ms.  Ingrid  Foreman.  National 
Endowment  for  the  Humanities, 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue  NW^ 
Washington,  DC  20506,  (202)  786-0233 
fiY}m  whom  copies  of  forms  and 
documents  are  available. 

SUPFLEMENTARV  WTOWiATION.  All  of  tile 

entries  are  grouped  into  new  forms, 
revisions,  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
apphcable;  (3)  how  often  the  form  must 
be  filled  out  (4)  who  will  be  reqiiired  or 
asked  to  report  (5)  what  form  will  be 
used  for  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C  3504(h). 

Category:  Reviskma 

Tide:  AppUcations  and  Instructions 

Forms  for  the  Tools  Category 
Form  No.:  Not  Apphcable 
Frequency  of  Collection:  Annual 
Respondents:  Humanities  researchers 

and  institutions 
Use:  ^ipUcation  for  funding 
Estimated  Number  of  Respondent  119 
Estimated  Hours  for  Respondents  to 

Provide  Information:  6,188 
Tide:  AppUcations  and  Instructions 

Forms  for  the  Access  Category 


\ 


UMI 
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FormNorNati 

Frequency  of  Colkclicne  A^bumI 

Respondents:  Humanities  iesearchers 

and  institatioo* 
Use:  Applicatiaa  fer  fcatfog 
Estimated  Number  of  Respmidenh  170 
Estimated  Hours  for  Respoifidents  to 

Provide  Information:  lO^OO 
tTiMin  Ustli. 

ActiagDinetarafAthniniatT%i^iML 
[FR  Doe.  aS-24753  FiM  «Mf»laBcatitt^ 


WHITE  HOUSE  FEUOWS^WS 
ExtMMion  of  AppBcsDon 


The  deadline  for  ^pBcayaa  iw 
White  HouM  FcUowstap  h|«  bM» 
extended  from  November  |&ta 
November  30.  igeSL  P|ea«  caB  or  mile 
die  Preaidcat's  Connissia*  on  Wfait» 
House  Fettowriupa.  712  ladnoB  Flacav 
NW..  WiMbingtoa.  UXL  20908. : 
4522.  lor  application  materiala  i 
infomatiHL 


Director,  President's  ( 
House  PpJIommhifa, 

[PR  Doc  85-2MB6  FOed  10-l*«Gi  atilS  im) 


I      = 
EXCHANGE 


>  Na  35-23M0;  70-7^] 


October  Sll9a& 

The  SoatheiB  Compaay  | 
64  Permeter  CaaWr  East. . 
Georgia  3034S,  a  tegistered  holding 
company,  and  Soothem  Eltctric 
International,  Inc.  ("SET).  tSOO 
Piedmont  Road.  N£..  Atlanta,  Georgia 
30305.  a  wholly  owned  sulihidiaiy  of 
Southern  engagid  in  maiketi^  «{ 
electric  system  tsyabftitiea  and 
expertise,  have  filed  an  ap^licatiosk- 
declaration  with  this  C 
pursuant  to  sfctiona  6(al,  7t  9(a).  10  and 
12  of  the  Public  Utility  Holdkig 
Company  Act  of  1935  ("AcT)  and  Rules 
43. 45  and  S0(aK5]  thereunder. 

SEI  is  involved  in  a  nomt>er  of 
projects  which  caO  for  delayed 
payments  to  ^I  m  certain  projects 
pending  reaching  certaiB  H<ilesioacs  m 
the  pro ject.  delayed  payra^Bts  to  SB  it 


certain  ] 

the  praiact  uf  tfaa  cftcniw  praipt 

payment  by  SH  to  ( 

for  thek-  aervioea  provided  to  SETs 

customers,  aad  delayed  payment  to  SEI 

for  the  cost  of  deaigB  and  onatnictioa 

of  a  cogeneratioo  small  power 

production  facilily.  r*'"*^"g  & 

satisfactory  acceptance  test  of  te 

facility  by  its  owners. 

To  meet  these  and  other  workmg 
capital  requkements;  SQ  pioposea  to 
issBS  and  seu  mnecnred  notes  front  tmw 
to  time  prjer  to  October  1, 19fl7. 
matiuing  no  later  than  December  SI. 
2000,  in  the  aggregate  principal  amount 
not  to  exceed  $75,000,000  at  any  one 
time  outstanding.  It  is  proposed  that 
such  notes,  or  any  part  of  AoD,  may  be 
issued  and  sold  either  to  Soadiem  a*  to 
a  lender  or  lenders  other  than  Southern. 
It  Is  anticipated  that  any  notes  sold  to  a 
lender  other  than  Southern  may  be 
guaranteed  by  Soathon  aa  tapthaipat, 
premium,  if  any.  and  interest 

Notea  sold  to  gaaifcuu  wkaM  bear 
interest  at  a  rate  not  to  exceed  the  prime . 
rate  in  effect  on  Ae  dato  of  issaanee  at  a 
bank  designated  by  Suulfcsiu.  Notea 
sold  to  lenders  other  than  Southern  shall 
bear  interest  at  a  rate  not  to  exceed  3% 
over  the  prtow  rates.  Is  coBDCctioD  widi 
any  sadi  aate^  a  i-fanaiitmi  iit  fee  awy  be 
paid  in  an  aoKiant  not  greater  than  ^  ol 
1%  of  the  principal  amoaat  of  tke  mte.  It 
is  further  ptopoaed  that  ap  to  SaaooOuOOO 
of  the  notes  issued  to  Southern 
hereimder  may.  at  tbe  optioo  at 
Southern,  be  converted  to  capita) 
contributiona  to  SQ  through  Southern's 
forgiveness  of  the  debt  represented 
thereby. 

It  is  requested  that  the  Commission 
issue  ita  order  herein  exempting  the 
proposed  notes  bom  the  competitive 
bidding  requirements  of  Rule  50(a](5)  as 
such  requirements  are  impracticable 
with  respect  to  such  notes  and  are 
unnecessary  for  the  protection  of 
investors  or  ctHisuncrs  to  assure  the 
makitemnce  of  coBqMtitive  conditioits. 

The  applicatioa-declarBtiaB  and  any 
ameadnenls  thereto  «c  available  ior 
public  inapectna  *"  g*  Ihe 
CommisaioB's  Office  of  PahUc 
Reference^  Interested  persona  wtabing  to 
comaoent  or  request  a  hearing  should 
subaut  their  views  in  writing  bf 
November  4. 1985  to  the  Secretary. 
Securities  and  Exchange  ComBUssion, 
Washington,  D.C.,  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  Ae 
adcfress  specified  above.  Proof  of 
service  by  affidavit  or,  in  case  of  an 
attorney  at  taw.  by  certificate,  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identi^  specificarTy  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  wfll  be  notified 


of  any  hearing,  if  ordered,  and  will 
receive  a  oofiy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the . 
application-declaratiaa.  as  filed  or  as  il  - 
may  be  amended,  may  be  granted  and 
permitted  to  become  e&ctive 


For  *e  Comateiea.  by  tfaa  DIviriaD  of 
InveatBoit  MnageaMiit,  puisaaat  to 
delegated  aaflwufty. 
|unu  WYnwi. 
Secretary. 
[FR  Dm.  K-24777  FUcd  «M«-«St  8:4&aB4 


Nat  KrUKti  Ha  No.  tia-ftttttl 


AnouKyUte 


October  ID.  1965. 

Nodca  ia  hereby  given  that  lite 
Variable  Aanaity  Life  Tnaiiranre 
Company  [Ab  "Company")  The 
Variable  Aaanity  IMi  Insrance 
Company  Separate  Account  A  ("the 
Separate  Acooimt").  and  the  Variable 
Annuity  Marketing  CoasapBy 
(coUectivdy  t^isfTed  to  as 
"Aiv licaate"),  at  2929  Allen  Parkway. 
Houston.  Texas  77019.  filed  aa. 
applicatioa  en  )idy  Sk  1985.  Sarm  order 
of  the  CommisafBP  pursuant  to  aectten 
6(c)  of  the  lavestment  Company  Act  ef 
1940  (the  "Act")  granting  exeBH>tioa 
from  sections  28(aK2)(C)  and  27(c)(2)  of 
the  Act  topemit  tlie  dednction  of  a 
morality  liak  charge  from  the  assets  of 
the  Separate  Accownt  in  connection  with 
the  isaoance  by  the  Conqiauiy  of  certain 
newly  designed  group  and  individual 
vaiisUe  annwty  contracts  (the 
"Contracte").  All  interested  persons  are 
referred  to  the  applkatioo  on  file  with 
the  Cnmmisaion  for  a  statenent  of  the 
repreaenlatfcns  contained  tbucin, 
whidi  are  smnnarized  below,  and  to  the 
repreacBtatiooa  cant  aiacd  thcrciR. 
which  are  ■— aiisiiiid  below,  and  to  the 
Act  and  mles  ttteieander  for  the  text  of 
relevant  pmvisioBS. 

^jpficanto  state  that  the  Cosqway  is 
a  Texas  stock  life  insurance  oNapany 
and  ie  m  iof&ectly  whotty-owned 
subsidiary  of  Amcvican  General 
Corporation.  AppUcante  state  &»t  the 
Variable  Aanaity  Marketmg  Coapaay  k 
the  prmc^Md  underwriter  of  tte 
Separate  Account  and  is  a  rcgiateied 
broker-dealer.  Appficante  folher  state 
that  the  Separate  Account  was 
estabMied  by  the  Cbaipany  on  April  IZ 
1979,  in  {Kxonlmoe  with  the  Texae 
Insurance  Code,  and  Aat  H  ia  a  sep«ate 
investment  accaaat  to  which  owners  of 
variable  arnmity  coatraete  mmy  aDoeate 


net  ptndiaae  paymente  to  aapport 
benefito  payaUe  wider  the  coBtaads. 

Applkauito  farther  stete  dtat  the 
Separate  Aoonmt  is  lagiateBed  aBdo* 
Act  as  a  unit  insesteieut  trust  and  wiJ 
invest  assets  related  to  Urn  Cootracto 
soley  in  shoes  of  American  General 
Series  Portfalk)  Company. 

Appltcanto  state  that  die  Contracte 
provide  for  a  surrender  chaige  npon  s 
total  or  p»6al  surrender  o€  a  Gontrac 
prior  to  the  annuity  date  to  an  amoon 
equal  to  S  percent  of  the  lesser  of  an 
^erciiase  paynento  made  in  Ihe  most 
leoent  60  monAe,  or  Ae  amoont 
withdrawn,  except  diat  no  surrender 
diaige  wiB  be  assessed  against  Ute  fii 
partial  surrender  in  ai^  contract  year 
10  percent  or  less  of  the  accmndation 
value.  Appficante  acknowledge  that  4 
surrender  diarge  mey  be  insufficient  1 
cover  all  costs  relating  to  distribntion 
the  Contracts.  An  annm»i  maintenano 
fee  of  $20.00  tfie  first  yew  aad  fl5X» 
each  year  thereafter  prior  to  the  amrai 
date  will  be  assessed  against  a 
Contract's  accumulation  value. 
Applicants  state  that  this  fee  is  design 
to  reimburse  the  Coaapaiiy  for  certain 
administrative  expenses  and  is  design 
to  be  no  greater  than  the  estimated  co 
of  the  services  provided  for  one  year. 
Applicants  further  state  that  an 
additional  adaainistnitive  charge  is 
assessed  daily  against  the  Separate 
Account  assets  at  an  aoauaiized  nte  i 
0.20  percent  of  the  average  daily  net 
asset  value  of  the  Separate  Aocoont 
attribatabd  to  the  Contracts.  Ajpplicai 
represent  Aat  this  <^arge  is  intended  I 
sui^lement  the  annoal  maintenance  ft 
and  together  with  die  annual 
maintenance  fee,  the  charge  is  desi^ie 
to  be  ao  greater  than  (he  estanated  coi 
of  the  services  provided. 

Applicants  state  that  a  di«ge  Is    *• 
assessed  daily  against  the  Separate 
Account  assets  at  an  annualized  rate  < 
0.80%  of  the  average  daily  net  asset 
vahie  of  the  Separate  Account 
attributable  to  the  Contracte.  Aoooidiii 
to  ^  ajqilication,  die  charge  is  intend 
to  compensate  die  Company  for 
assuming  the  risk  that  its  actoarial 
estimate  of  mortality  rates  may  prove 
erroneous  {i.e.,  ^te  risk  Aat  the 
contractowner  may  receive  ammity 
benefita  for  a  period  longer  than  tlrat 
reflected  in  the  Contract's  annuity  rate 
or  Biay  dte  at  a  tme  when  tlw  death 
benefit  gnaranteed  by  the  Contract  is 
higher  than  the  accumulation  value  of 
the  Contract);  Applicants  represeol  tlu 
the  aocuBudattoo  amount  used  to 
pamhase  the  annoity  is  applied  at 
atthuity  rates  guaranteed  in  the 
ContracL  ApfJicante  fiirlher  represent 
that  the  mortality  risk  charge,  whk^  is 


/ 


-o. 


I 


net  puidMM  pajnMite  lo  Mpport 
benefits  pefaUe  tinder  tfe  cootncte. 

Applionafti  father  stale  ^t  tke 
Separate  Accaunt  is  BBgisteUideada- the 
Act  as  a  unit  imeslaieut  tnist  and.adfl 
invest  assets  related  to  the  Coolracts 
soley  in  ahoes  of  American  Genenl 
Series  PortColio  Comfmof, 

Appltcanto  state  that  &e  Contracts 
provide  for  a  surrender  chai^  npon  a 
total  or  potial  tuireader  o€a  Gootract 
prior  to  the  annaity  date  m  an  amonnt 
equal  teS  percent  of  the  leaaer  of  aB 
pardiase  payments  made  in  the  most 
recent  60  mondis,  or  tiw  amonnt 
withdrawn,  except  Aat  no  surrender 
chai^ge  wiB  be  assessed  against  Hbe  first 
partial  snrrender  in  any  contract  year  of 
10  percent  or  less  of  the  acctnndation 
value.  Appficants  acknowledge  Aat  the 
surrender  charge  may  be  insufficient  to 
cover  all  costs  relating  to  distribution  of 
the  Contracts.  An  ammul  maintenance 
fee  of  Saooo  ^xt  first  year  and  $15X» 
.   each  year  thereafter  prior  to  the  annaity 
date  will  be  assessed  against  a 
Contract's  accumulation  value. 
Applicants  state  that  this  fee  is  designed 
to  reimburse  the  Company  for  certain 
administrative  expenses  and  is  designed 
to  be  no  greater  than  the  estimated  cost 
of  the  services  provided  for  one  year- 
Applicants  further  state  that  an 
additional  adoainistrative  chai^ge  is 
assessed  daily  against  the  Separate 
Account  assets  at  an  aonuaiized  rate  of 
0.20  percent  of  the  average  daily  net 
asset  value  of  the  Separate  Accoont 
attribatabei  to  the  Contracts.  Applicants 
~  represent  that  this  charge  is  intended  to 
•  sui^lement  the  annual  maintenance  fee, 
and  together  with  the  annual 
maintenance  fee,  the  charge  is  desi^ied 
to  be  no  greater  thn  the  estanated  cost 
of  the  services  provided. 

Applicants  slate  that  a  di«ge  is   ><*  ' 
assessed  daily  against  the  Sefmrate 
Account  assets  at  an  annualiaed  rate  of 
0,m%  of  the  average  daily  net  asset 
vahie  of  die  Separate  Accooit 
attribatable  to  Ae  Contracts.  According 
to  tfie  a^ilication,  die  charge  is  intended 
to  compensate  die  Company  for 
assmning  the  risk  that  its  actuarial 
estimate  of  mortality  rates  may  prove 
erroneotts  (/.e.,  fte  risk  Aat  the 
contractowner  may  receive  enmity 
benefits  for  a  period  logger  than  that 
reflected  in  the  Contract's  annuity  rales 
or  may  die  at  a  tone  when  tlw  death 
benefit  gaaranteed  by  the  Contract  is 
higher  than  the  accumulation  value  of 
(he  Conlract):  Applicants  represeol  that 
the  aocumaiatioa  amount  used  lo 
paschase  the  ammty  is  sfqiUed  at 
affhuity  rates  guaranteed  m  the 
ContracL  Apfdicants  hirther  represent 
that  the  mortality  risk  charge,  whic^  is 


gnanatoed  aad  wiU  never  be  iocraased, 
is  wifiiin  dm  rmtte  of  inchutfy  practice 
far  Qsavanble  ammdty  contndB  iasimd 
by  other  inaaraaoe  compmnes.  based  on 
Urn  CamtMoy's  analysis  of  paUidy 
available  infaanatiaa  aboat  soch  other 
CDBtrada.  taking  into  comideraliaa  the 
partioBlar  annatty  features  of  the 
comparable  contracts,  inf.ln^ii^  nidi 
factors  as  cmnsit  charge  lerek.  chaige 
level  or  annaity  rata  gmxntees.  the 
manner  in  which  the  charges  are 
imposed,  mid  die  mmiiets  in  which  the 
Contracts  wiH  be  ofiered.  Appitcants 
state  dmt  the  Gonpa^  has 
inoosporated  dm  identity  of  the  peodocts 
analyzed  and  its  anaiyms  into  a 
memorandum  which  it  will  fnaiirfam  and 
will  be  avaiiahle  to  the  Camraission  or 
its  staff  apon  request 

Applknnts  repreaeiit  that  under 
certain  drcamstaaoes.  a  portion  of  the 
mortality  risk  charge  could  be  viewed  as 
pravkhng  for  a  paction  of  the  costs 
relatuig  to  distrabation  of  tin  Contracts. 
Applicants  state  dial  the  Company  has 
concluded  there  is  a  reasonable 
likdihood  diat  die  proposed  distribution 
financing  arrangement  will  benefit  the 
Separate  Accoant  and  owner  of  die 
Conbacts.  Applicants  state  that  the 
Comapay  has  taken  into  consideration, 
among  o^wr  things,  that  the  sales  k>ad 
is  imposed  rally  if  a  conteactowner 
summders  the  Contract  and  that,  in  the 
interim,  those  funds  are  invested  on 
behalf  of  contractowners.  Apfdicanta 
represent  that  the  bases  for  ^ 
Comapny's  conclusion  have  been 
iacoiporated  into  a  memomadum.  which 
the  Company  will  maintain  and  make 
available  to  the  Commission  or  its  staff 
upon  request 

The  Company  represents  that  die 
assets  of  the  Separate  Account  will  be 
invested  oi^y  in  a  management 
investment  compaiiy  which  undertakes, 
in  the  event  it  should  adopt  a  plan  for 
financing  distribution  expenses  porsuant 
to  Rule  I2b-1  under  die  Act  to  have 
such  plan  foomilated  ami  approved  by  a 
board  of  diractocs,  the  aujoiity  of  whom 
ara  not"interested  persons"  of  the 
management  company  widiia  the 
raeamog  of  sectioQ  2(a^l^  of  the  Act 

Apidicants  request  an  exei^ition  from 
sections  26(aM2MC)  and  Z7{cM2)  of  die 
Act  to  the  extent  oeoessary  to  pennit  the 
assessment  of  the  auMtaUty  riak  change. 
Applicants  Te^Nesent  diat  dieir 
exesqitivereqtiests  Bwet  the  standards 
set  out  in  section  6(ci  of  the  Act  and  that 
an  order  should,  thenfoae.  be  granted. 

Notice  is  further  given  that  any 
iniefested  person  wislung  to  tei|nest  a 
hearing  on  the  apphcatian  may.  not  later 
than  Noveaaber  1. 19flB.  at  &ao  p.m..  do 
so  by  snhaitting  a  written  reqnest 


setting  forth  dm  nature  of  his/her 
intemst.  dm  reasans  lor  soch  request 
and  the  apeciic  issues,  if  any.  of  fact  or 
hrw  that  are  disputed.  Such  reqnest 
should  be  addrosed:  Secretary, 
fjrmritirn  rmd  rwrhnngr  rianBiissiiiiL 
Waafaingtan.  D£.  SOSM.  A  copy  of  sadi 
request  shoaid  be  served  perscmaUy  or 
by  mail  upon  Applicants  at  the  mfcjress 
stated  above,  ftoof  of  each  service  (by 
affidavit  or.  in  tlm  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  irith 
the  request.  After  said  date,  an  order 
disponng  of  the  application  will  be 
issued  anleas  the  Conuniaaian  onlea  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commisnon.  by  the  Dtviskm  of 
inveatraent  ManagcuM.ii  I,  ponaant  to 
dele^Bted  aattiarity 
Joha  HVhaelar. 
Secretory. 
(FR  Doc  8S-2«778  Ffled  H)-15-8S;  8:45  am] 
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No.  35-23861;  70-7038] 


Yardfw  Morntc  Baetrtc  Co.;  Propoaai 
To  Incraaaa  Stiort  Tamn  Borrowfng 

October  7.  ISSS. 

Yankee  Atomic  Electric  Company 
( 'Yankee  Atomic'').  1S71  Woroeaier 
Hoad.  F^minghnm.  Massachusetts 
01701.  an  electric  atihly  subsidiary  of 
New  Eo^bad  Qectcic  System  and 
Northeast  UtiUtieSk  registeied  kokling 
companies,  has  filed  a  post-efiiective 
amendment  to  its  application- 
dedaration  with  this  Comraiasioo 
panuant  to  sections  0. 7. 9  and  10  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  42(b)(2).  S0(aX2)  and  SO 
(a)(5)  thereunder. 

Yankee  Atomic  Electric  Company 
(Yankee  Atomic)  propoaes  to  increase 
its  aggTRgate  short-tenn  bocrowii^ 
anthorixation  from  the  $15  miliion 
appsoved  by  the  comanaakm  m  its  Order 
of  Oeoember  18. 1904  (HCAR  Na  23538] 
to  SZS  roiihon.  Under  its  currently 
approved  short-tem  borrowing.  Yankee 
AtooBC  is  autharined  to  iasue  and  sell  up 
to  ilS  mailian  of  dwrt-tena  notes  to 
banks  and/ar  coaomereial  paper  to 
dealers  thnmgh  OeoBBiber  31. 1980. 
Yankee  Atomic,  a  atihty  whose  major 
asset  is  a  &st  generation  nndear  power 
plant  is  requesting  this  ndriitinnal 
anthorixatian  of  ^0  miUton  for  sfaott- 
t«m  capital  leqairements. 

Yankee  Atooaie  has  negotiated  an 
increase  in  its  credit  hne  from  Sl5 
million  to  $20  million  under  its 
Operating/Standby  Agreeme^  with  The 
Bnk  of  Nova  Scotia  and  Ihe  Bonic  of 
Nova  Sootia  hitmnatinnal  i^— <*■«<  la 


iZllO 


Fed^al  Register  /  VoL  50.  No.  201  /  Thursday,  October  17,  1885  /  Notices 
cre< 


the  effective 
omic;  under 
of  Nova 
would  be 


connection  with  this  increase.  The  Bank 
of  Nova  Scotia  has  agreed  to  reduce  its 
rate  per  annum  for  base  Rate  advances 
to  a  rate  equal  to  its  basq  rate,  and  The 
Bank  of  Nova  Scotia  Int^ational 
Limited  has  agreed  to  requce  its  rate  per 
annum  for  LIBO  rate  advinces  to  rate 
equal  to  V^  of  1%  above  tie  Bank's  1. 2, 
3.  6,  or  9-month  UBO  rat^  as  selected 
from  time  to  time  by  Yankee  Atomic. 
Also,  these  banks  have  aneed  to  reduce 
the  standby  fee  to  W*  of  11^  per  annum 
on  the  average  daily  unborrowed 
portion  of  the  credit  line.  Assuming 
borrowings  at  the  maxim|un  amount  of 
these  lines  of  credit,  based  on  the 
current  base  rate  of  9.500P&  and  using  the 
6-month  UBO  rate  of  a3^%.  the 
effective  interest  cost  to  Yankee  Atomic 
under  borrowings  with  Tke  Bank  of 
Nova  Scotia  and  The  Bai|k  of  Nova 
Scotia  International  Limited  would  be 
9.500%  and  8.875%.  respectively. 
Assuming  borrowings  at  the  maximum 
amount  of  the  line  of  creqit.  using  the  9- 
month  LIBO  rate  of  8.625 
interest  cost  to  Yankee 
borrowings  with  The  Ba 
Scotia  International  Limi 
9.125%. 

Yankee  Atomic  has  also  negotiated  a 
new  $5  million  short-term  borrowing 
credit  line  from  The  Natianal 
Westminster  Bank  USA.  Voluntary 
prepayment  in  whole  or  in  part,  is  not 
subject  to  premium  or  penalty.  However, 
if  Yankee  Atomic  makes  ti  volimtary 
prepayment  on  advances!  by  this  Bank, 
on  a  date  other  than  a  rolover  date. 
Yankee  Atomic  is  required  to 
compensate  this  rank  forlany  loss  or 
expense  it  might  incur  asja  result  of  such 
payment  Under  this  cretf  t  line, 
advances  made  by  this  B$nk  shaU  bear 
interest  at  the  following  i^tes  per 
annum:  (i)  Prime  rate  adviances  at  a  rate 
equal  to  this  Bank's  primf  rate:  (ii) 
certificate  of  deposit  rati 
rate  equal  to  %  of  1%  a 
90-day  certiHcate  of  de] 
(iii)  UBO  rate  advances 
to  Vz  of  1%  above  this  Ba 
9-month  LIBO  rate  as  selected  from  time 
to  time  by  Yankee  Atomic  The  standby 
fee  on  the  average  daily  unborrowed 
portion  of  this  credit  line  |is  to  be  %  of 
1%  per  annum.  Assumingi  based  on  a 
current  base  rale  of  9.500%,  current  90- 
day  certificate  of  deposit  rate  of 
7.6875%,  current  6-month  UBO  rate  of 
8.375%,  and  current  9-mo^th  UBO  rate 
of  8.625%,  the  effective  iiferest  costs  to 
Yankee  Atomic  would  be  9.500%, 
a3125%,  8.875%.  and  9.12^%. 
respectively. 

Yankee  Atomic  will  m 
commercial  paper  notes 


advances  at  a 
e  this  Bank's 
it  rate:  and 
t  a  rate  equal 
's  1, 2, 3, 6,  or 


issue  any 
ave  a  maturity 


of  more  than  90  days  if  the  effective 


interest  cost  of  such  notes  would  exceed 
the  effective  interest  cost  at  which 
Yankee  Atomic  could  borrow  from  The 
Bank  of  Nova  Scotia  or  The  Bank  of 
Nova  Scotia  International  Limited  or 
National  Westminster  Bank  USA. 

Yankee  Atomic  is  not  requesting  any 
extension  of  its  short-term  borrowing 
authorization  beyond  December  31, 
1986.  as  currently  authorized. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Conmussion's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  4, 1985  to  the  Secretary, 
Seciuities  and  Exchange  Commission. 
Washington.  D.C,  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Cominission  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Whseler, 
Secretary. 
[FR  Doc  8^-24779  Filed  10-16-85:  8:45  am] 
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Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Nord  Resources  Corp. 

October  a,  1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  Common  Stock,  par  value  $.01  per 
share,  of  Nord  Resources  Corporation 
("Company")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  New  York 


Stock  Exchange  and  the  American  Stock 
Exchange.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
tradLog  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or  ■ 
before  October  29. 1985.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Conunission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

John  Wheeler,  .^     -.        . 

Secretary. 
[FR  Doc  85^24772  Filed  10-16-85: 8:45  am] 
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[Releaw  No.  34-22521;  FBe  No*.  SR-OCC- 
85-15] 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Filing  of 
Proposed  Rule  Change 

October  9, 1985. 

The  Option  Clearing  Corporation    '■ 
("OCC")  on  September  8, 1985, 
submitted  a  proposed  rule  change  to  the 
Commission  under  section  19(b)(l]  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  OCC's  proposal  permits  OCC 
Clearing  Members  who  carry  accounts 
for,  or  are  themselves,  market-makers  or 
specialists  in  tmderlying  stocks  to  carry 
options  positions  on  those  stock 
("specialty  options")  in  a  separate  stock 
market-maker's  or  stock  specialist's 
account  with  OCC*  The  Commission  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposal. 

OCC's  proposal  would  amend  OCC 
By-Law  Article  VI.  Section  3,  to 
authorize  Clearing  Members  to  open 
stock  market-maker's  and  stock 
speciaUst's  options  accounts.*  The 


'  The  proposal  also  would  add  to  OCC  By-Law 
Article  I.  Section  1,  '^erinitions  for  "stock  n^iket- 
maker"  and  "stock  specialist." 

'  Under  the  proposal  those  accounts  would  l>e 
treated  the  same  as  options  market-maker  accounts 
tvith  respect  lo  OCC  margin  and  other  requirementc 
For  example,  under  OCC  Rule  601,  greater  margin 
credit  is  given  lo  certain  long  positions  carried  in 
firm  and  market-maker  accounts  than  would  be 
given  to  the  same  position*  carried  in  a  customer 
account. 


proposal  BpedBcaiiy  would  iiiait  thta 
accotjtnts  to  jmicessing  stock  owrket- 
maker  wouid  limit  these  accouais  lo- 
pmneisiug  stock  madcet-naker  and  ~ 
stock  specialist  traiiMctians  in  specif 
optioas.  The  proposal  generally  «veuli 
not  penmt  a  atock  market-auker  or 
stodc  speoiaMst  to  ose  a  "combined 
marke(-auil(efB'  or  speciaiitts'  aoGOui 
because  tkat  aooouat  type  woeld  eaa' 
the  stock  Biarket-asakefs  or  spedalisl 
eoaaniflgle  its  specialty  optioas 
positions  with  other  maxket-aaukess'  i 
specialists'  options  positiaos.  The 
proposal  also  would  not  allow  use  of 
new  account  by  stock  market-makers 
stock  specialists  that  are  market- 
makers,  specialists  or  registered  trad< 
in  specialty  options.  Tlaose  stock 
market-makers  or  stock  specialists 
would  have  to  carry  those  options 
positioas  fa  a  separate  or  oomfefaied 
market-maker  or  specialist  account 
under  current  OCC  By-Law  Article  VI 
Aectian  3(b)  and  |c).  To  implpmpqt  the 
By-Law  dianges,  OCCs  proposal 
includes  revisions  to  OCC's  existing 
Market-Uafcer'a.  Spedalal's  or 
Registered  Trader's  Acooffst  AgreesM 
Those  revisions  adapt  the  agreement  J 
use  by  stock  market-makers  and  stocl 
specialists.  In  addition,  ^e  proposal 
contains  corresponding  revisions  to  ' 
OCCs  Jofnl  Accotmt  Agreement  for 
Market-Makers,  Spedafists  and 
Registered  Traders,  which  would  be 
used  if  two  or  more  stock  market- 
makers  or  stodc  specialists  dioose  to 
open  a  joint  account 

OCCs  stales  jn  its  Cliqg  Oiat  Ak 
proposal  is  wteani  to  facilitate 
surveillance  of  stock  maiket-maktf  as 
stock  specialist  specialty  options 
trading.  Stodt  market-nmkers  and  stot 
specialists  were  prohibited  from  tradh 
in  optfons  oo  Ifaeir  spedalty  stocks  OB 
February  4.  WS.  wiien  the  CaaarissiQ 
appravad  s  New  York  Slodc  Exchaogc 
proposed  rule  chap§e  aUowi^g  such 
trading  only  for  the  purposes  of  he4gi] 
the  risks  of  makii^  a  market  in  the 
specialty  stocks.' 

OCC  believes  that  tfe  proposal  is 
consistent  with  the  Act  inj^eaerai,  ant 
with  Section  17A  of  the  Act  in 
particular,  because  it  facilitates  the 
ppoMpt  amd  aeearate  dcarate  a»d  . 
settlement  of  options  transactioos  of' 
market-makers  and  specialists.  In 
additiefi,  OOC  Itdteres  tiiat  the 
proposal  is  consistent  with  the  Act 
because  it  farilitetps  caicfid  momtorin 
of  specialty  options  tradiqg  by  stock 
madtet-maken  and  stock  specialists. 


(Fetmiaiy  «.  1885),  JOfll«W^«fanMiY  U.  latS^ 
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proposal  spectficaHy  would  iiiait  tiieae 
accounls  to  jHoceasiog  atock  laarkei- 
makar  would  limit  tiieae  accauais  to 
pmcftiaing  atock  aaritet-TOlter  and 
stock  spedaliat  Iranaactians  in  specialty 
opiioaa.  The  poopoaal  generally  would 
not  penat  a  atock  markelHnaker  or 
stock  apeciaHat  to  ase  a  "combined 
market-Bukefs'  or  apecialista'  aoGOuat" 
because  tkat  acoouat  type  vhmM  enable 
the  stock  marketHBaken  or  apedaliat  to 
ooBBningle  its  specialty  optioas 
positions  with  other  mnrkft  — tms'  or 
specialists'  options  positions.  The 
proposal  also  would  not  aUow  uae  of  the 
new  account  by  stock  market-maken  or 
stock  specialists  that  are  market- 
makers,  specialists  or  registered  traders 
in  specialty  options.  Those  stock 
market-makers  or  stock  specialists 
would  have  to  carry  those  options .  ■ . 
post1ic2i>  to  a  separate  or  oombbifld 
market-maker  or  specialist  account 
under  current  OCC  By-Law  Article  VI, 
Section  3(b)  and  (c).  To  implpmfmf  these 
By-Law  dianges,  OCCs  proposal 
includes  revisions  to  OCCs  existing 
Market-lJaksr'a.  Spedalat's  or 
Registered  Trader's  Acoomt  AgreeMenL 
Those  revisions  adapt  the  agreement  for 
use  by  stock  market-makers  and  stock 
specialists,  in  addition,  the  proposal 
contains  corresponding  revisions  to 
OCCs  joint  Accomit  Agreement  for 
Market-Makers,  Spedafists  and 
Registered  Traders,  which  would  be 
used  if  two  or  more  stodc  market- 
makers  or  stodc  specialists  choose  to 
open  a  joint  account 

OCCa  slates  in  ite  filiilg  dial  Hk 
proposal  ia  aeant  to  facilitate 
surveillance  of  stock  maiket-makfr  and 
stock  specialist  specialty  options 
trading.  Stock  nnoket-nakers  and  stock 
specialists  were  prohibited  firom  trading 
in  optians  on  their  specialty  stocks  oBtil 
February  4.  ms.  when  the  Cononssian 
apprawed  a  New  Yoik  Stock  fExchmige 
proposed  rule  chaq§e  allowi^g  auch 
trading  only  for  the  purposes  of  beclgiog 
the  risks  of  making  a  market  in  the 
specialty  stocks.' 

OCC  believes  that  tke  prapoMl  is 
consistent  with  the  Act  in^eaerai,  and 
with  Section  17A  of  the  Act  in 
particular,  because  it  facilitates  the 
ppoMpt  amd  •ecuCTto  dceratae  —d 
settlement  of  options  transactioos  of 
market-makers  and  specialists.  In 
additioii,  OOC  beiieres  that  the 
proposal  is  consistent  with  the  Act 
because  it  fnHlUfi^pg  cMieSul  monitonqg 
of  specialty  oplions  trading  by  stocdt 
madtet-makers  and  stock  speciaUate^    . 


Copies  of  all  documents  relating  to  the 
proposal,  other  than  Aoae  which  aay  be 
wMhhpidfconlfcepahiicwiaoootdaiioe 
with  the  provisions  of  5  USjC  section 
552.  may  be  inspected  and  copied  at  the 
Coroiaission'a  I^ablic  B«»forpmM»  Roma, 
450  Fifth  Stieet.  NVilL.  Wasfaii^taii.  aC 
and  at  OCC'a  principal  office. 

To  assist  the  Commission  in 
detemuning  whether  to  ajiprove  the 
proposal  or  to  ioatitwte  disapproval 
proceedings,  the  Commiasion  invites 
public  comment  oo  the  proposal 
Comments  should  re£er  to  Pile  Na  SR- 
OCC-85-15.  Pfease  file  six  copies  ol 
CQDHBeols  with  the  Secretory  «f  die 
Commission.  450  Fifth  Street,  N.W.. 
Washingtoo,  DXl  20540,  by  November  7, 
laaSL 

ForlheCoiMiiiwiMi.bytheDwi 
Makst  fi^iriirtioa  vafsaant  to 
authoiilgr. 

lohnVAHkc 

Secretary. 

[nt  Doc  8S-Z4773  Fded  10-1»-6S;  8348  am] 
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Self-Regulatory  Organization:  Padfic 
Stock  Cxehange,  1ne4  Order  Approving 
Propoeed  Rule  Change 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  safaoittad  en  My  ZS.  1M6 
copies  of  a  prppuetjd  nde  Ama^ 

pursuaitf  to  SHdiaB  Ifl^ltl)  «r  the 
SeoBities  Bsdtaaee  Act  which  woeU 

initiate  the  second  phase  of  its  speciafist ' 
expansion  program  to  create  eleven  new 
specialist  posts  on  the  PSE.  On 
December  IB,  1964,  the  Commission 
approved  a  PSE  rule  Qing  which 
amended  certain  portions  of  the 
Exchange's  pilot  program  for  the 
appointment  and  evaluation  of 
specialists  and  the  creation  of  new 
specialist  posts  ("pilot  program"*)  in 
connection  with  its  proposed  specialist 
post  expanison  program.*  Tite  program 
was  designed  to  provide  for  flie  creation 
of  twenty  new  specialist  post  fai  two 
separate  phases.  Phase  I  of  Ae 
expanaioii  nocKned  existing  rdes  and 
procedures  of  the  pilot  program  on  a 
temporary  basis  and  oidy  wift  respect 
to  the  application  for  fbe  approval  of 
nine  additional  speciaUst  posts  which 
the  Exchange  creeled  deifaig  ^  first 
qaarto-of  1OT6.  The  PSE  has  now  ffled 
its  proposal  to  initiate  Phase  n  of  ^ 
expaastoD  pro^wn,  to  provide  for  tiie 


authorixatiae  of  the  reoaaifriog  etovaa 
new  ^ledaiiat  posts.  TIk  fixdiaiiie  is 
estabhshing  five  aew  posts  ia  Sen 
Francisco  and  sbcin  Los  Angeles  which 
it  plans  to  initiate  dnrti^  the  foorth 
qoarterafiaas. 

Tlie  PSE  has  stated  in  its  filiRgftat 
the  requirements  and  procedm'es  to  be 
followed  in  this  second  phase  of  the  post 
expansion  progiam  will  be  sobstantJaQy 
the  same  as  ftose  utilized  under  its  first 
phase.  When  a  new  specialist  post  is 
approved  fay  the  Exchange,  the 
specialist  will  select  stocks  from  a  list  of 
stocks  submitted  by  each  existing 
specialist  on  the  equity  trading  floor  on 
which  the  new  specialist  is  to  be 
located.  Each  oitiatiT^  specialist  as 
permitted  to  exclude  bom  the  list  all 
local  issues  and  may  exempt  a  miinlM»r 
of  the  post's  rpiaining  (Jually  traded 
issues,  based  upon  the  rating  received 
by  the  specialist  under  the  pilot  pragram 
during  the  four  oHist  recent  quarterly 
evaluations.'  Specificially,  specialisis 
rated  below  75  are  pennitted  to  faeene 
11  daally  traded  issues.  Those 
specialists  rated  75  at  above,  bet  below 
80,  wnakl  be  pemitted  to  frceae  12 
dually  traded  isanes:  speciaKsts  rated  flO 
or  above,  fantbetow  9a  14;  and  flO  or 
above,  15.  Alfliongh  all  apedaiists  are 
permitted  to  freeze  local  issues,  special 
order  flow  aixangeBeols  wiU  not  be 
ctmsidered  as  a  basis  on  which  to 
exclude  dually-traded  issues  from  the 
selection  process.  The  PSE  has  elated 
that  the  sole  modification  to  procedures 
utilized  under  the  first  phase  is  that 
under  I%ase  II  the  Board  will  provide 
the  expansion  appUcants  an  opportunity 
to  make  oral  presentations  before  the 
Board. 

Each  crpenainn  pest  wiB  be  pwilted 
to  select  tqi  to  15  rraamnn  stocks  ia  dw 
expansions  pmcess,  but  ao  aMvre  than 
one  stock  may  be  selected  by  each 
expansion  post  from  any  exisfing- 
speoafist  post.  Tlte  iiiiiiiHuim  number  of 
stodcs  to  be  traded  on  any  specialist 
post  is  ten.  and  applies  to  both 
expansion  and  e^dsting  posts.  These 
expansion  posts  will  be  exempt  from  the 
selection  process  in  subsequent 


(Febniaor*.  188S),  JOflt^SUgs^afanMiy  0. 181^ 


■  See  Securillea  Cxdhange  Act  Release  No.  21578, 
DeceflihM' IS.  ISSt.  4S  nt  a0S4S.  DeeetAer  27. -MN 
(File  No. M  WHS  ISji^a  <liriiiiliirfewfanl 
program  aad  fbaaa  i  of  tiw  4 


*  Under  the  pilot  program.  PSE  iipnrinlMtB  «re 
rated  on  three  separate  measure*  of  peifccmance  on 
aqiMrtac^t»MiK(l)TWspidsliH»J— MSB 
questionnaire:  (2)  national  markal  a|slBai  qmtte 
performaBce;  and  (3)  SCOREX  performaaoe.  Ik* 
Connaiasion  ajijirovad  iht  ^optton  al  the  ptbt 
piograw  rSR-RE-Sl-S  on  May  27,  ISBl.  {Secudfies 
Exchange  Act  Release  No.  17818.  Mi^  27,  MSI:  4S 

rmmnn  ; i  nsi)  ffci  iinf  ■J«ii|Mrt| 

wac  csteaided  aeueni  ttaM*  foy  the  CsawMtMk 
The  Commission  most  recently  nppfuwdan 
extension  of  the  pilot  program  unffl  December  31. 
1965  (Securities  Exchange  Ad  Bdle— e  No.  22StS. 
Octohar7.lSSq(Klel 
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Cifi'^i. 


expansions  for  a  period  of  one  year  from 
conunencemnet  of  opatitioQ  of  the  post 

The  PSE  has  sUted  in  its  filing  that 
the  decision  to  retain  the  s^me 
procedures  under  Pliase  n  was  based  on 
the  favorable  progress  of  tfa|e  new  posts. 
The  Exchange  also  has  not#d  that  the 
Specialist  Committee  has  reviewed 
progress  of  the  new  posts  aiid  has  made 
the  determination  that  it  is  Appropriate 
that  Phase  n  should  continqe  in  the 
same  manner  as  Phase  L 

Notice  of  the  proposed  n4e  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  w6s  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Rtlease  No. 
22352.  August  23. 1985]  and  by 
publication  in  the  Fedenl  IQBgister  (50 
FR  35343,  August  30. 19B5).  |Io 
comments  were  received. 

The  Commission  finds  thit  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  land  the 
rules  and  regulations  thereipder 
applicable  to  a  national  sectirities 
exchange  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pu^uant  to 
section  ig(bK2)  of  the  Act.  ^at  the 
above-mentioned  proposed  tule  change 
be,  and  hereby  is.  approved! 

For  the  Commission,  by  the  pivision  of 
Market  Regulabon  pursuant  to  ^legated 
authority. 

Dated  October  9. 188S. 
lolmWhaelK. 
Secretary. 
(FR  Doc.  85-24774  Filed  10-16-i5;  8>IS  am] 


SeH-ReguMory  Organizall  mm; 


IMMmI  T  radbig 
PrhrtteQM  and  of  OppoHuilty  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

October  9. 1965.  I 

The  above  named  national  securities 
exchange  has  filed  appUcation  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B)of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  folli  »wing 
securities: 
Novo  Industri 

American  Depository  Rec^pts  (File 
No.  7-8627) 
Calfe.  Inc 

Common  Stock,  $1.00  Par  |Value  (File 
No.  7-8628] 
Duquesne  Light  Company 

Common  Stock.  $1.00  Paryalue  (File 
No.  7-8829] 
Pilisbury  Company 

Common  Stock.  No  Par  V^ue  (File 


No.  7-8630) 
Morton  ThiokoL  Inc. 
Common  Stock.  $IJ00  Par  Value  (File 

No.  7-8631) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  die  Commission,  by  the  Division  of 
N4arket  Regulation,  pursuant  to  delegated 
authority. 

lofan  Wheeler. 

Secretary. 

[FR  Doc.  85-24775  Filed  10-16-85;  8:45  am] 


Salf-fteguMory  Organizationa; 
Applcallona  for  Unlalad  Tradbtg 
Privlogaa  and  of  Opportunity  for 
Hearing,  Ptiladalpliia  Stock  Excttange, 
Inc. 

October  9. 1965. 

The  above  named  national  securities 
exchange  has  filed  appUcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  ' 
securities: 

The  Home  Depot  Inc 

Common  Stock.  $0.05  Par  Value  (File 
No.  7-8832] 
Cenergy  Corporation  --      -s- 

Common  Stock.  $a25  Par  Value  (File 
No.  7-8633) 
G^tes  Lear)et  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-8634) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
becurities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  29. 1985. 
written  data,  views  and  arguments 
concerning  the  above-referenced 


application.  Persons  desiring  to  make       - 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  die  application  if  if  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  are  consistent  wilh  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of     ' 
Market  Regulation,  pursuant  to  delegated 
authority. 
JohnWherier, 
Secretary. 
(FR  Doc  85-24776  Hied  10-16-85: 8:45  am] 

■tUMQ  COOC  WIO-SI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dedanlion  of  Dtoaater  Loan  ATM  #2206; 
AmdL#1] 

Declaration  of  Diaaater  Loan  Area; 

Michigan;  Correction 

The  above-numbered  Declaration  (50 
FR  38937)  is  hereby  amended  in  ., 

accordance  with  the  President's 
declaration  of  September  18, 1985,  to     - " 
include  Iosco  Coimty  as  an  adjacent 
county  because  of  damage  from  flooding 
beginning  on  or  about  September  5, 
1985.  All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  November  18, 1985, 
and  for  economic  injury  until  the  close 
of  business  on  Jime  18. 1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No*.  59002  and  S800B) 

This  document  corrects  a  notice  that 
appeared  in  the  Federal  Register  of 
Friday,  October  4, 1985.  (50  FR  40644). 

Dated:  October  4. 1985. 
Bemaid  KuKk.  '   ^:=i-\. 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  85-24725  Filed  10-1&-85;  8:45  am] 


[Dmitenrtton  «f  DIaaeter  Loan  Area  #2206; 
AindL#2] 

Declaratton  of  Diaaater  Loan  Area; 
Michigan 

The  above-ntmibered  Declaration  (50 
FR  38937)  and  Amendment  #1  (50  FR 
40644]  are  amended  in  accordance  with 
the  President's  declaration  of  September 
18, 1985,  to  include  Shiawassee  County 
as  an  adjacent  county  because  of 


about  September  5, 1985.  AU  other 
informatkm  wtawhia  ftesaiee,  i.e.,  €ie 
termination  date  for  filing  applications 
for  physical  damage  is  tiie  ciose  of 
business  on  November  18. 1916,  and  fa 
economic  injuiy  until  the  close  of 
business  on  ]une  18. 1986. 

(Caiaks  of  Federal  Domestic  Aasistauce 
Programs  Nos.  59002  and  59008] 

Da4ed:  October  3. 1M5u 

DepatfAMaodateMmUmtmtorfar'Ditmtn 

Assistance. 

[FR  Doc  85-24728  Fded  10-16-a6(  Iti  am] 


[DeclaratkMi  of  Disaster  Loan  Area  #2201 
AmdL#21  : 

Declaration  of  Diaaater  Loan  Area; 
MiaaiaslppI 

The  above-numbered  Declaration  (5i 
FR  37459)  and  Amendment  #1  (50  FR 
40096)  are  amended  ia  accordance  wi^ 
the  amendment  to  the  President's 
declaration  of  September  4, 1985,  to 
include  Stoae  County  as  aa  ad^aoeot ' 
area  in  the  State  of  Misaiasippi  as  a 
result  of  damage  from  Hurrb^ne  Elena 
and  flooding  beginning  on  or  about 
September  2, 1965.  All  other  infnmmtir 
remains  the  sane;  Le.,  the  terminatian 
date  ior  filiqg  applications  for  physical 
damage  is  the  dose  of  business  on 
November  4, 1985,  and  for  economic 
injury  tuitil  the  close  of  business  on  ]ui 
4,1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59098) 

Dated:  September  19. 1985. 
Beraard  KuBk. 

Deputy  Associate  Administrator  for  Disaste 
Assistance. 

[FR  Doc  8fr-2«727  Fa^d  10-18-85;  MS  oi^  >' 
BILIJNO  COM  «n$-oi-«i 

(Declaration  of  Disaster  Loan  Area  #2200; 

Oedaratioa  of  Diaaatw  Loan  Area; 
North  Carolna 

The  County  of  Dare  and  the  adjacent 
Counties  of  Hyde,  Tyrrefl  and  Corritad 
in  the  State  of  Nxatin  Carolina  constitnt 
a  disaster  area  because  irf  damage 
caused  by  Hunicaiie  Gloria  which 
occurred  on  September  27, 1985. 
Applications  for  Joans  for  physical 
damage  may  tie  filed  until  the  close  of 
business  on  December  5, 1985,  and  for 
economic  injury  imtil  the  dose  of 
business  on  July  7, 1986,  at  the  address 
listed  below:  Disaster  Area  2  Office, 
Small  Business  Administration,  Richan 
B.  Russell  Federal  BIdg.,  75  Spring  St. 


Fiiawl  Rm^ttmt  f  VoHO>  Ito,  aw  f  Thwiiday.  Ortobgr  it.  ms  /  Nfltfcici 


_  I  from  a  *i«»<*>^irig  begiimiag  an  or 
about  September  5, 1985.  All  other 
informatfam  rewai—  ftg— e.  l.e.,  %te 
termination  date  for  filing  applications 
for  pnyncal  damage  is  ^k  tSose  of 
business  on  November  18,  IMS,  and  ior 
economic  injuiy  until  the  close  of 
business  on  June  18. 1966. 

[Catalog  of  Federal  Oomestic  Aasialaiice 
Programs  Nos.  59002  and  59008] 

Dated:  October  a.  lBB5k 
BanadKidik. 

DepatfAtsodate  AdmUmtraktrforDhattar 

Assistance. 

(FR  Doc.  a5-M720  Filed  10-16-a6(  4:45  am] 


[Declaration  of  Disaster  Loan  Area  #2201; 

Declaration  of  DfMstor  Loan  Area; 
Mississippi 

The  above-numbered  Declaration  (50 
FR  37459)  and  Amendment  #1(50  FR 
40096)  are  amended  ia  acrordanoe  wi& 
the  amendment  to  the  President's 
declaration  of  September  4, 1985,  to 
include  Stoae  Ceuoty  a»  an  adjacent 
area  in  the  State  of  Mississippi  as  a 
result  of  damage  from  Humcane  Elena 
and  flooding  bqginntng  on  or  about 
September  2, 1965.  All  other  information 
remains  the  aaiae:  Le^  the  terrainatiiin 
date  for  filiqg  applications  for  physical 
damage  is  the  dose  of  business  on 
November  4, 1985.  and  for  economic 
injury  until  the  close  of  business  on  June 
4.1986. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  S9006) 

Dated:  September  19. 1985. 
Bernard  KaEk,  '■> 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc  8S-a«7Z7  Pfled  lO-lft-flS;  M5  an] 

MUMO  COM  wss-ei-a 


[Declaration  of  Disaster  LjOwi  Araa  #2209] 

Dedaratioa  of  Disaster  ix>an  Area; 
North  r 


The  Coonty  oi  Dare  and  the  adjacent 
Counties  of  Hyde,  Tyireil  and  Crnntnck 
in  the  State  of  North  Carofina  constitiite 
a  disaster  area  because  of  damage  ■■ 
caused  by  Huncane  Ciana  which 
occurred  on  S^rtember  27, 1985. 
Applicatioiis  for  loans  for  physical 
damage  auy  be  filed  vi^  the  close  of 
business  on  December  5, 1985,  and  for 
economic  injury  until  ftie  dose  of 
business  on  July  7. 1986,  at  the  address 
listed  below:  Disaster  Area  2  Of^ce. 
Small  Business  Administration,  Richard 
B.  Russell  Federal  Bldg.,  75  Spring  St.. 


S.W..  Suite  8ZZ,  Adaala,  Geoi^  »903. 

or  other  locally  announced  locations. 

The  interest  rates  are: 
Homeownafs  Mrilh  credit  availahle  cIm- 

wheie ___. SjOOO 


Homeowners  without  credit  avaiUU*  oIm- 

wfaere 

BuihieweB  wiA  oedtt  avaiiaMe  tleew4ieie- 
Biuinetset  without  credit  ■laJlaWn  aiw- 

where 

Bnslnessea  tBBL]  wtltiout  credit  available 

elsewhere  _._ 

Otter  (M— peat  a^pwaaiaaa  iMi«(ih« 

charitable  and  Reli{^aae 


COOO 

UKD 

4.000 


—  ILUS 

Hie  B«iBiber  aasigaed  to  this  disaster 
it  220606  for  jihystod  dsisngp  and  far 
economic  iojiiiy  the  n«w*Wr  is  fi??8ftP 

(Cataiog  of  Fadienl  OMBeatic  AssistaiKC 
Program  Naa.  setnz  aad  SBOOq 

Dated:  October  4.  ttfS. 
fbdml  A.  TmwimM. 
AjBodateDefBtfAdnuDiMUictarfor 
Mamfgememt  ondAtimiaatntioa. 

pit  Doc  es^a(728  p&d  10-is.as;  MS  aiM 


Region  IX  Advisory  Coonc^  Caif omfac 
Put)llc  yaeBng 

The  U.S.  SnaQ  Bunness 
Administration  Region  DC  Advisory 
Council,  located  in  tibe  geographical  area 
of  San  Francisco,  will  hold  a  public 
meeting  at  KkQO  sjb.  Tuesday. 
November  12, 1985,  211  Main  Street  11th 
Floor  Conference  Room,  San  Francisco, 
Califonna,  to  discuss  snch  aiatters  as 
may  be  presented  by  mesafaers,  staff  of 
the  Small  Business  Administration  and 
others  attending. 

For  fiirther  infonnatian,  mile  or  call 
Lawrence  J.  Wodarski.  District  Oirector, 
U.S.  Small  Business  Administration,  211 
Main  Street.  4<li  Floor.  San  Ftmdsco. 
CaUforma  94KR.  (415)  874-0642. 
]eanM.Nawak, 

Director,  Ofpce  of  Advisory  Coaacih. 
Octobers,  1M5. 
[FR  Doc  35-24729  Fiied  10-11MI5-.  8:45  am] 


Region  IX  Advisory  Cound;  CaMemia; 


The  U.S.  Small  Business 
Administration  Re^on  K  Advisory 
Cotmcil.  located  in  the  geographical  area 
of  Fresno,  will  hold  a  pubHc  meeting  at 
9:00  a.m.  on  November  21, 1965,  at  fte 
Fresno  District  OfRce,  2202  Monterey 
Street,  Saite  UMl  Fresno,  Galiiamia.  to. 
discuss  such  matters  as  may  be 
presented  by  atea^bers.  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  iiuormation,  write  or  call 
Peter  J.  Bergin,  District  Director,  U.S. 
Small  Busniess  Administration.  2202 


Monterey  Street  Siute  100,  FireeaD, 
CattCarala,  93721,  (200)  487-^5791. 

Director,  Office  t^  Advisory  Cmmcih. 

Ocluvei  S,  ISOS. 

[FR  Doc  85-24730  Filed  10-11»-8S;  6:45  am] 


i¥ 

KentMCicy;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  TV  Advisory 
Council,  located  in  the  geograpMeSl  area 
of  Louisville,  Kentacky.  wifl  liold  a 
public  BMeting  from  fleao  ajB.  fUday. 
November  15, 1985,  at  the  Louisvilk 
District  Office.  600  Federal  Place.  Roam 
188,  Louisville.  Kentucky,  to  discuss 
such  matters  as  may  be  presented  by 
members  and  staff  of  die  U.S.  SmaH 
Business  Admisistratioo.  P.O.  Box  2517, 
Louisville,  ICY  40201.  (502)  582-5971. 
|aaa  iii.  Nowak. 

Director.  Office  ofAdvieary  Coandi*. 
OcieiMr&1985. 
[FR  Doc  SS^atTSS  Piiad  tO-lS-SS:  8:4S  an) 


Region  I  Advisory  Counofl; 
Massachusetts  PMbHclleetii^ 

Hie  U.S.  SmaB  Business 
Administration  Region  I  Advisory 
Council,  located  in  me  geographitxi  area 
of  Boston,  win  hold  a  public  meeting 
from  1:00  p.m.  Thursday,  November  7, 
1985,  in  the  District  Director's 
Conference  Room.  150  Causeway  Slzeet 
10th  Floor,  Boston,  Massadwsetts.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  fiirtker  iafafmatioa.  anite  or  caU 
John  T.  McNally,  Jr.,  District  Dinotor. 
U.S.  Small  Business  Administration.  150 
Causeway  Street  10th  Floor.  Bostoa. 
Massachoaetts  02114.  telepiaow  no.  (017) 
22S-4074. 


JaaaftLI 

Director,  Office  cfAdnamyCoumdh. 

October  S.198S. 

Dated:  Octobers.  MBS. 
PH  Doc  S5-2C734  FSed  M-tS-SS;  a:45  aaal 


Region  VMAdvlaofyCounca; 
Nebraaka;  PafaUc  Meeting 

The  U.S.  Small  Bushiess 
Administration  Region  Vn  Advisory 
Cotmcil,  located  in  the  geographical  area 
of  Omaha,  Nebraska,  will  hold  a  public 
meeting  from  lOKX)  a.m.  to  2:30  p.m.,  on 


42114 


Fedai^ 


/  Vol.  50.  No.  201  /  Thursday.  October  17.  1965  /  Notices 


Monday,  November  18, 1995,  at  the 
Omaha  Club,  20th  &  Douglfas,  Omaha. 
Nebraska.  68102.  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Adiqinistration 
and  others  attending. 

For  further  information.  Write  or  call 
Rick  Budd,  District  Director.  U.S.  Small 
Business  Administration.  19th  &  Famam, 
Omaha.  Nebraska.  68102:  j^hone  (402) 
221-d62a 
iMnMNowak. 

Director,  Office  of  Advisory  Councils. 
October  a  1985. 

Dated-  October  9, 1965. 
(FR  Doc.  85-24735  Filed  10-16185;  8:45  am] 


Region  B  Advisofy  Counc  I;  New 


The  Small  Business  Adn^istration. 
Region  II  Newark  District  Advisory 
CoundL  located  in  the  geographical  area 
of  Newark.  New  Jersey,  will  hold  a 
pubUc  meeting  at  9:00  AM  on  Tuesday, 
October  22. 1985.  at  the  Ralnada  Inn,  36 
Valley  Road.  Clark.  New  Jtrsey  07066.  to 
discuss  such  business  as  may  be 
presented  by  members  and  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Andrew  P. 
Lynch.  District  Director,  U£.  Small 
^isiness  Administration.  60  Pari(  IHace, 
Newark.  New  Jersey  07102]  (201)  645- 
3580. 

leanKLNowak. 

Director,  Office  of  Advisory  Councils. 
October  7. 198S. 

[FR  Doc  85-24736  Filed  10-16^  8:45  am] 
i  COOE  Mas-*t-« 


Region  H  Advisory  CouncV;  New  Yortc 

The  U.S.  Small  Business 
Administration  Region  0  Advisory 
Council.  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:30  a.m..  Thursday,  November  14, 
1965,  at  the  Federal  Buildiiig.  Room  1117. 
100  South  Clinton  Street  S^cuse,  New 
Yoric  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Admini8tra|tion  and 
others  attending. 

For  further  information,  write  or  call ). 
Wilson  Harrison.  District  Director.  U.S. 
Small  Business  Administra  tion,  100 
South  Clinton  Street.  Rood  1071. 


UMI 


Syracuse,  New  Ywk  13260.  (315)  423- 

5371. 

JeanKLNowak.  ^. '    «.' 

Director.  Office  of  Advisory  Councils. 

October  8, 1965. 

(FR  Doc  85-24737  Filed  10-16-85: 8:45  am] 


Region  VI  Advisory  Councfl  Meeting; 
Texas;  PuMte  Meeting 

The  Small  Business  Administration — 
Region  VI — ^Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  from 
lOHX)  a  jn.  until  3M  p.m.,  Tuesday, 
October  29, 1985.  at  the  Hilton  Hotel, . 
located  at  801  University  Drive,  College 
Station.  Texas  7784a  This  meeting  will 
be  conducted  to  discuss  such  business 
as  may  be  presented  by  members  of  the 
District  Council,  the  staff  of  the  U.S. 
Small  Business  Administration,  and 
others  attending.  For  further 
information,  write  or  call  Donald  D. 
Grose,  District  Director,  U.S.  Small 
Business  Administration.  2525 
Murworth,  Suite  112,  Houston.  Texas 
77054,  (713)  660-4409. 
JeanM-Nowak, 

Director,  Office  of  Advisory  Councils. 
October  8. 1965. 

[FR  Doc  85-24738  Filed  10-16-85:  8:45  am] 

MJJNQ  COOC  M2S-01-M 


Region  VII  Advisory  Council;  Iowa; 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  will  hold  a 
public  meeting  at  9:00  a.m.  on 
Wednesday,  November  6. 1985,  at  the 
Junior  Achievement  Building,  330  Collins 
Road  NE.  Cedar  Rapids,  Iowa,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Ralph  W.  Potter.  District  Director, 
United  States  Small  Business 
Administration,  373  Collins  Road  NE. 
Cedar  Rapids,  Iowa  52402,  telephone 
number  (319)  399-2571. 
lean  M.  Nowak, 

Director.  Off  ice  of  Advisory  Councils. 
October  7. 1965. 
[FR  Doc.  85-24731  Filed  10-18-85:  8:45  am] 

■■JJNG  CODE  M2S-ei 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Service  Station  at  Las  Vegas, 
NV;  Closing 

Notice  is  hereby  given  that  on  or 
about  September  27, 1985.  the  Flight 
Service  Station  at  Las  Vegas,  Nevada, 
will  be  closed.  Services  to  the  general 
aviation  public  of  Las  Vegas,  formerly 
provided  by  this  office,  will  be  provided 
by  the  Flight  Service  Station  in  Reno, 
Nevada.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

Issued  in  Los  Angeles,  CA.  on  September 
10. 1965. 

(Sec  313(a],  72  StaL  752;  49  U.S.C  1354.) 
H.C.  McQun, 

Director,  Western-Pacific  Region. 
[FR  Doc.  85-24695  Filed  10-16-85;  8:45  am] 

MLUNQ  CODE  4t10-13-« 

FHght  Service  Station  at  Los  Angeles, 
CA;  Closing 

Notice  is  hereby  given  that  on  or 
about  September  30, 1985,  the  Flight 
Service  Station  at  Los  Angeles, 
California,  will  be  closed.  Services  to 
the  general  aviation  public  of  Los 
Angeles,  formerly  provided  by  this 
office,  will  be  provided  by  the  Flight 
Service  Station  in  Hawthorne, 
California.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

Issued  in  Los  Angeles,  CA.  on  September 
10,1985. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354.) 
H.C  Mcaure. 

Director,  Western-Pacific  Region. 
[FR  Doc  85-24697  Filed  10-16-85;  8:45  am] 

BHXmQ  COOC  4S10-13-II 

Hight  Servic«  Station  at  Phoenix,  AZ; 
Closing 

Notice  is  hereby  given  that  on  or 
about  September  27, 1985,  the  Flight 
Service  Station  at  Phoenix,  Arizona,  will 
be  closed.  Services  to  the  general 
aviation  public  of  Phoenix,  formerly 
provided  by  this  office,  will  be  provided 
by  the  Flight  Service  Station  in  Prescott, 
Arizona.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

Issued  in  Los  Angeles,  CA.  on  September 
10, 1985. 


X- 


(Sec  »a(at.  72  Slat  7S2: 4S  U.SjC.  1354.) 
HjCMoChM. 

Director.  Westem-Focific  Region. 


Radio  Tfl 

Asrawai^ca<WTCA).< 

Conunitteelfl 

to  Akcrafl  Etodronie  Equlpawnt  Ffw 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Comniittfie  Act  (Pub. 

L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  lYaffic  Alert 
and  Collision  Avoidance  Syston  to  be 
held  on  November  7-8, 1985.  m  Ae 
RTCA  Conference  Room.  One 
Mcpherson  Square.  1425  K  Street,  NW., 
Suite  500,  Washington.  D.C.  commench 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  th 
Meeting  Held  on  July  23-24. 1985;  (3) 
Review  of  Task  Assignments  for 
Previous  Meeting;  (4)  Review  of  the 
Final  Committee  Report;  (5)  Assignmen 
of  New  Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266 
Any  member  of  the  public  may  present 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  October  8. 
1985. 

Karl  F.  Bierach. 

Designated  Officer. 

(FR  Doc.  85-24699  Filed  10-16-85;  8:45  am] 

BILLING  CODE  4S10-13-M 


Federal  Highway  Administration 

Environniental  Impact  Statement 
Bristol  County,  MA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge 
replacement  project  in  Bristol  County,  ii 
the  towns  of  Berkley  and  Dighton, 
Massachusetts. 

FOR  FURTHER  INFORMATION  contact: 
Arthur  Churchill.  District  Engineer, 


(Sec  »a(at.  72  Slat  7S2: «  U.8uC.  13S«.) 
ILCMcCkM. 

Director,  We8tem-l\icificllegion. 


F>dwl  Regbter  /  Vol.  IM.  Mp.  2W  /  thwday.  October  17.  WW  /  Notioei tUfS 


RacioTi 
AMOMMIIesdnCA). 
CommitlM  1 
toAireraflElMtronle 


Punuant  to  aecticm  10(aX2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  147  on  Traffic  Alert 
and  Collision  Avoidance  Syston  to  be 
held  on  November  7-8, 1985,  m  Ae 
RTCA  Conference  Room.  One 
Mdfierson  Square.  1425  K  Street  NW., 
Suite  500.  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
MeeUng  Held  on  July  23-24. 1985;  (3) 
Review  of  Task  Assignments  for 
Previous  Meeting;  (4)  Review  of  the 
Final  Committee  Report;  (5)  Assignment 
of  New  Tasks;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  (he  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  D.C,  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  October  8, 
1985. 

Karl  F.  Bierach. 

Designated  Officer. 

[FR  Doc.  85-24699  Filed  10-16-85:  8:45  am] 

BILLING  CODE  4«10-13-M 


Fecleral  Highway  Administration 

Environmental  impact  Statement 
Bristol  County,  MA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnoN:  Notice  of  Intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge 
replacement  project  in  Bristol  County,  in 
the  towns  of  Berkley  and  Dighton. 
Massachusetts. 

RM  PURTNEII  INFOflMATION  CONTACT: 
Arthur  Churchill.  District  Engineer. 


Federal  Higlnvay  Adminiatratkiii.  55 
Broadway,  Cambridge,  MaMadnisetts 
02142.  telephone:  (617)  494-2518;  or 
Robert  MifHnag^  Chief  Engineer. 
Massachtaetts  D^Mrtaient  of  PuMc 
Works,  10  Park  Plaza,  Boston. 
Massaduuetts  02116.  telephone:  (817) 
973-7830. 

SUPPLEMENTAIIV  MTOMUTION:  The 
FHWA.  in  cooperation  with  the 
Massachusetts  Department  of  Public 
Works,  win  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposal  to 
replace  iba  fieddey-Dighton  Bridge 
spanning  the  Tauntoo  River  in  Bristol 
County,  Massachusetts.  Replacement  is 
considered  necessary  due  to  the 
deteriorated  condition  and  reduced 
carrying  capacity  of  the  existing  bridge. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  (2) 
reconstruction  of  the  existing  bridge;  (3) 
construction  of  a  new  bridge  in  the  same 
alignment  (4)  construction  immediately 
to  the  north  of  the  existing  alignment  (5) 
construction  immediately  to  the  south  of 
the  existing  alignment  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
fixed  and  moveable  spans. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal.  State,  Regional 
and  local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  interest  interest  in 
the  proposal.  Scoping  meetings  were 
held  on  April  23, 1985  at  1  P.M.  and  at  6 
P.M.  at  the  Massachusetts  Department 
of  Public  Works,  District  #6. 1000 
County  Street,  Taunton,  Massachusetts 
02780.  The  purpose  of  the  meetings  was 
to  identify  she  issues  and  concerns  to  be 
addressed  in  an  Environment  Impact 
Statement.  Additional  public  meetings 
will  be  held  through  the  development  of 
the  Environmental  Impact  Statement 
Public  notice  will  be  given  of  the  time 
and  place  of  all  meetings.  The  I}raft  EIS 
will  be  available  for  public  and  agency 
review  and  comment 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  On:  October  9, 1985. 
AJLChuichill. 
District  Engineer. 

(FR  Doa  85-24717  Filed  10-18-85: 8:45  am] 

BILLING  COK  4t10-22-M 


Environmental  tnyact  Slateniwit 
Guiford  and  Randolpli  CoufiUM,  NC 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  Intent 

summary:  The  FHWA  is  issuiqg  this 
notice  to  advise  t^^  public  tt>a*  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Guilford  and  Randolph  Countiea, 
North  Carolina. 

TOR  MMTNBR  MRORHATIOM  OONTACft 
Kenneth  LBeBamy,  Division 
Administrator.  Federal  Highway 
Administration.  310  New  Beta  Avenue. 
P.O.  Box  28806,  Raleigh.  North  Carolina 
27611,  Telephone  (010)  858-4270. 

FHWA  in  cooperation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT)  will  prepare  an  environmental 
impact  statement  (EIS)  on  a  proposed 
US  311  bypass  of  High  Point  in  Guilford 
and  Randolph  Counties.  The  proposed 
action  would  be  the  construction  of  a 
controlled-access  highway  on  new 
location  from  US  311  north  of  High  Point 
to  US  311  in  Randolph  County  around 
the  northeast  side  of  Hi^  Point  The 
proposed  bypass  is  needed  to  serve  the 
projected  traffic  demand  along  US  311 
corridor  and  to  reUeve  traffic  along 
Main  Street  in  downtown  High  Point 
The  proposed  action  is  a  major  p£u1  of 
the  cify's  thoroughfare  plans  for  an  outer 
loop  of  High  Point 

Alternatives  under  c  tnsideration 
include  (1)  the  "no-build,"  (2)  improving 
existing  facilities,  and  (3)  a  controlled 
access  highway  on  new  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  sent 
to  appropriate  Federal  State  and  local 
agencies.  A  public  meeting  and  a 
meeting  with  local  officials  will  be  held 
in  the  study  area.  A  public  hearing  will 
also  be  held.  Information  on  the  time 
and  place  of  the  public  hearing  will  be 
provided  in  the  local  news  media.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing.  No  formal  scoping 
meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concening  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  20.205,  Highway  Research,  Planning 
and  Construction.  The  provisions  of  OMB 
Circular  No.  A-^  regarding  State  and  local 
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clearinghouae  review  of  Fed^al  i 
federally  asauted  programs  i 
apply  to  this  program). 

Issaed  CMC  October  &  1985^ 
piTale. 

District  Engineer. 

(FR  Doc  a»-M718  Filed  lO-lA-85: 8:45  am] 


Notice  is  hereby  given  oT  the  following 
determination:  Pamiant  tc  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat  96S.  22  U.&C .  2450). 
Executive  Order  12017  of  March  27. 1978 


UMI 


(43  FR  13350.  March  29. 1978).  and 
Delegation  of  Authority  of  June  27. 1985 
(SO  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Kushan 
Sculpture:  Images  from  Early  India" 
(included  in  the  list '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreements  between  The  Cleveland 
Museum  of  Art  the  Asia  Society 
Galleries,  and  the  Settle  Art  Museum.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 


■  An  iteoiind  Uat  of  obfecU  included  in  the 
exhibit  i*  filed  u  part  of  ttie  original  document 


objects  at  the  Cleveland  Museum  of  Art. 
Cleveland.  Ohio,  beginning  on  or  about 
November  13. 1965.  to  on  or  about 
January  5. 1986;  the  Asia  Society 
Galleries.  New  Yc»rk.  New  York.    * 
begiiming  on  or  about  Februrary  13, 
1986,  to  on  or  about  April  6, 1986;  and 
the  Seattle  Art  Museimi.  Seattle, 
Washington,  beginning  on  or  about  May 
8. 1986.  to  on  or  about  July  13, 1986,  is  in 
the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  11, 198S.  ^^ 
C  Nacmand  Poiiier. 

Acting  General  Counsel  and  Congressional 
Liaison. 

[FR  Doa  85-24780  Filed  10-16-85;  8:45  am) 
MJJNQ  COM  tns-et^ 


Sunshine  Act  Mei 


ThiB  ssdion  of  ttte  FHJBRAL  REGISl 

contains  notices  of  meetings  pubiahec 

under  the  "Government  in  the  StmaM 

.Act"  (Pub,  L  94-409)  5  U.S.C.  552b(< 


COffTENTS 

•  -  *• '  ■        -'t  -•  ^ 

Equal  Employment  Opportunity  Com- 
mission   

Federal  Deposit  Insurance  Corpora-     , 
tion _ „ „ 

Fedentf  Etoction  CtKunaaionZZZZ. 

Legal  Services  Corporation 

Nattonal  FoundBtian  on  the  Arts  and     . 
the  Hunanities 

Niidaar  Regulatory  Commission 

Tennessee  Valley  Authority 

Uniformed  Services  University  of  the 
Health  Soienoes « 

1 

EQUAL  BHPLOVMENT  OPMNI7UNITV 

OOMMMSSIOH 

DATE  AND  TIME:  Monday,  October  21. 
1985. 2:00  pjn.  (eastern  time). 
place:  Oarenoe  M.  Mitchell,  Jr.. 
Conference  Room  No.  200-C  on  the  2] 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street  NW.. 
Washington,  DC  20507. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDEIIEO: 

Closed 

1.  Litigatifm  Autborizatioa:  General  Couns 
Recommeadatioos  > 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  [In  addition  to  publi^ing  notices 
EEOC  Coramission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Coramission  sessions. 
Please  telephone  (202)  634-6748  at  ail  timet 
for  infonnation  on  tboe  meetings.}     .  , ; 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Dated:  October  15, 1965. 
CymUa  C  Mattiwws, 

Executive  Officer.  .'' 

This  Notice  Issued  October  15. 198S. 

[FR  Doc.  85-24872  Filed  10-15-65;  1:10  pm) 

BILUNG  CODE  trsO-OS-M 


FEDERAL  OEPOSir  RMURANCE 
CORPORATION 


Agency  Meeting 


^ (il:*;: 


Sunshine  Act  Meetings 


J2tl7 


This  aadion  erf  Ihe  FHJERAL  REBtSUSR 
containt  notices  of  meettngs  puUMted 
under  the  "GovenMiisnt  in  ths  Swntaia 
Act"  (Pub.   L   94-409)  5  U.S.C.  552b(eK3). 


CONTENTS 


Equal  Emptoyment  Opportunity  Com- 
mission   1 

Federal  Deposit  Insurance  Corpora- 
tion   _ „ 2-4 

Fodeni  Election  Conamission Z  5 

Legal  Servioes  Corporation 6 

National  Foundation  on  the  Arts  and 

the  Humanities 7 

Nuclear  Regulatory  ComiTHssion 8 

Tennessee  Valley  Authority 9 

Uniformed  Services  University  of  ttw 

HeaWi  Scienoes 10. 1 1 


EQUAL  nPLOVMENT  OPMNITUNmr 

OOVMMSStON 

DATE  AND  TIME:  Monday,  October  21. 
IMS,  2:00  pan.  (eastern  time). 
puice:  Oarenoe  M  Mitchell  Jr.. 
Conference  Room  Na  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street.  NW.. 
Washington.  DC  20507. 
STATiM:  Closed  to  the  public. 
lUTreRS  TO  BE  commdered:     ^ 
Closed 

1.  Litigation  Autborizatioa:  General  Counadl 
Recommeoda  tions 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  (o  a  later 
meeting.  [In  addition  to  publishing  notices  on 
EEOC  Commissioii  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
•  recorded  announcement  a  fiiH  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews. 
Executive  OfGcer  at  (202)  634-674& 

Da  ted :  October  15, 1985. 
Cynthia  C  Matthews. 

Executive  Officer. 
This  Notice  Issued  October  15. 1985. 

(FR  Doc.  85-24872  Filed  10-15-65: 1:10  pm] 
BiujNG  CODE  trso-oe-M 


federal  deposit  inmirance 
corporation 


Agency  Meeting 


Pursuant  to  the  provisions  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:45  p.m.  on  Thursday,  October  10, 
IMS,  the  Board  of  Directars  of  the 
Federal  Deposit  Insurance  Qvporatiaa 
met  is  closed  aessioo.  by  telepbooe 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Bank  of  Canton. 
Canton,  Oklahoma,  which  was  tdosed 
by  the  Bank  Commissioner  for  the  State 
of  Oklahoma  on  Thursday.  October  10, 
1985;  (2)  accept  the  bid  for  the 
tnaisactioa  submitted  by  Community 
State  Bank  of  C^antoa  Canton. 
Oklahoma,  a  newly-chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  Community  State  Bank 
of  Canton,  (Canton,  Oklahoma,  for 
Federal  deposit  instu-ance.  for  consent  to 
purchase  certain  assets  of  and  assiune 
the  liability  to  pay  deposits  made  in 
Bank  of  Canton.  Canton.  OMahoma.  and 
for  consent  to  establiah  the  sole  brandi 
of  Bank  of  Canton  as  a  branch  of  the 
resultant  bank:  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  DqxMit  faunrance 
Act  (12  US.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  concurred  in 
by  Mr.  Kfichaei  Patriarca.  acting  in  the 
place  and  stead  of  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  oooaideratian  of  the  mattets 
in  a  meetiiig  open  to  public  observaticm; 
and  that  the  matters  coold  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8).  (cM9)(A)(ii), 
and  (c)(g)P)  of  the  CJovemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8). 
(c)(9)(A)(ii),and(cK9)(B)). 

Dated:  October  11, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary 

[FR  Doa  85-24866  Filed  10-lS-K;  Ifca  pm} 
I  oooE  sn4-ei-M 


Federal  Begiater 
Vol.  GO,  No.  201 
Thonday.  October  17.  IMS 


FEDERAL  Prosit  BiSURAMCg 
CORPORATION 

Agency  Meeting 

I^usuant  to  the  provirions  of  the 
"Government  in  the  Smisfaine  AcT  (5 
use  5S2b).  notice  ie  hereby  given  that 
the  Federal  Deposit  Inenranoe 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2Mi  p  jn.  on 
Monday,  October  21. 1985.  to  consider 
the  followiog  matters: 

Summary  Agenda:  No  substantive 
discussion  of  ^  following  items  is 
anticipated.  These  natters  will  be 
reaolved  with  a  single  vote  tmleas  a 
member  of  the  Board  Of  Directors 
requests  that  an  Iten  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

KCnutes  of  actions  approved  by  the 
standing  committees  of  die  Corporation 
porsnant  to  anthority  delegated  by  the  Board 
ofDirecton. 

Reports  of  the  Divlskn  of  Bank  SnpervMon 
with  respect  to  applications,  requests,  or 
actioos  faiv(4ving  admiBistratiw  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bairii 
Supervision  and  the  vaiions  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

No  matters  sdteduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sixth  floor  of  Ae  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington,  D.C 

Requests  for  fiolher  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Ho^  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  11. 1965. 
Federal  Deposit  Insuranoe  Ceiporalion. 
Hoyle  L.  Pnhhu—i. 
Executive  Secretary 

[FR  Doa  85-24867  Filed  10-15-85;  1221  pm] 
■KiJNQ  cooe  sn4-ei-a 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  ^  Sunahine  AcT  (5 
U.S.C  552b),  notice  u  hereby  given  that 
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Federal  Register  /  V 


at  2:30  p.m.  on  Monday.  (October  21. 
1965,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuit  to  sections 
552b{c)(2),  (c)(6).  (c)(8).  lujd  (c)(9)(A)(ii) 
of  Title  5.  United  States  QmI*.  to 
consider  the  following  maltters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matter^  will  be 
resolved  with  a  single  vot^  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  i$oved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  ponduct  of 
administrative  enforcemebt  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  j>roceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  h^aks  or  officers, 
directors,  employees,  age$ts  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


thee 
antes  I 


it  tnemec 
jartiing 


Names  of  persons  and  nanjes  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cN6).  (c)(8).  and<(c)(9)(A)(ii}  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b(c){6).  (c)(8).  and  |k:)(9)(A)(ii)). 

Note. — Some  matters  falliiK  within  this 
category  may  be  placed  on  tge  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  sutratantlve  discussion  of 
those  matters  will  occur  at  tlK  meeting. 

Discussion  Agenda: 

I^rsonnel  actions  rega 
appointments,  promotions, 
administrative  pay  increa  tes, 
reassignments.  retirement  s,  separations, 
removals,  etc.: 

Names  of  employees  autho  rized  to  he 
exempt  from  disclosure  pursi  lant  to  the 
provisions  of  subsections  (c)|  Z)  and  (c)(e)  of 
the  "Government  in  the  Suns  line  Act"  (5 
U^C  552fo(c)(2)  and  (c)(6)). 

The  meeting  wiU  be  hel  1  in  the  Board 
Room  on  the  sixth  floor  o|  the  FDIC 
Building  located  at  550— l7th  Street, 
NW..  Washington.  DC      I 

Requests  for  further  information 
concerning  the  meeting  mfiy  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporat  on.  at  (202) 
389-4425. 

Dated:  October  11. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofainsoii. 
Executive  Secretary. 
[FR  Doc  85-24866  Filed  lO-lf-BS:  12:21  pm] 
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FB)EIIAL  OCCnON  COMIMMION 


JMI 


DATE  AND  TIME:  Tuesday, 
1985. 10:00  a.m. 


October  22, 


place:  1325  K  Street  NW.,  Washington. 
DC 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DI8CUSSEO:  CompUance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  October  24. 
1965. 10:00  a  jn. 

place:  1325  K  Street  NW.,  Washington, 
DC.  (Fifth  Floor.) 

STATUS:  This  meeting  wiU  be  open  to  the 
public 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO  1965-27 
Loren  D.  McManus,  on  behalf  of  R.]. 
Reynolds  Industries,  Ina 
Draft  AO  1985-30 
Marjorie  S.  Holt.  Friends  of  Marjorie  Holt 
Committee 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-52^-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc  85-24905  Piled  10-15-85;  2:10  pm] 
■aXMO  CODE  sris-oi-M 


LEGAL  SERVICES  CORPORATION 

Committee  on  Audit  and  Appropriations 

TIME  AND  date:  Meeting  will  commence 
at  1:30  p.m..  Friday,  October  25, 1985  and 
continue  until  all  ofHcial  business  is 
completed. 

place:  Capitol  HoUday  Inn,  Lewis 
Room,  550  C  Street  SW.,  Washington. 
D.C  20024. 

STATUS  OF  meeting:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Revision  of  the  Audit  and  Accounting 
Guide 

CONTACT  PERSON  FOR  MORE 
information:  Joel  Thimell,  Executive 
Office,  (202)  863-1839. 

Date  issued  October  15, 1985. 
Timothy  Baker, 

Secretary  to  the  Board. 

[FR  Doc.  85-24889  Filed  10-15-85: 1:14  pm] 
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national  foundation  on  the  arts 

AND  the  HUMANmES 

AGENCY:  Institute  of  Museum  Services. 
action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  ihe 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  fiuictions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L  No.  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 

TIME  AND  date:  lOKX)  a.m.,  November  8- 
9.1985. 

STATUS:  Open  and  Closed. 

address:  Education  Building,  San 
Antonio  Zoological  Gardens  and 
Aquarium,  3090  North  Saint  Mary's 
Street,  San  Antonio.  Texas  78212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robin  N.  Rapp,  Executive  Assistant 
to  the  National  Museum  Services  Board 
Room  510. 1100  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20506,  (202)  785- 
0536. 

SUPPLEMENTARY  INFORMATION:  The 

National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  Title  n  of  the  Arts.  Humanities,  and 
Cultural  Affairs  Act  of  1976.  Pub.  L  94- 
462.  The  Board  has  responsibility  for  the 
general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  this  Title.  Grants  are 
awarded  by  the  Institute  of  Museimi 
Services  after  review  by  the  Board. 

The  meeting  of  November  8-9, 1985 
will  be  open  to  the  public  from  10:00 
a.m.  through  discussion  of  agenda  item 
number  VL  The  meeting  will  be  closed 
to  the  public  for  a  review  of  agenda  item 
number  VII  pursuant  to  paragraphs  6, 
9(B),  and  other  relevant  provisions  of 
subsection  (c)  of  Section  552  of  Title  5. 
United  States  Code  because  the  Board 
will  consider  information  that  may 
disclose:  Information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  privacy;  and  information  the 
disclosure  of  which  might  significantly 
impede  implementation  of  proposed 
agency  actions  related  to  the  grant 
award  process. 

National  Museum  Services  Board 
November  8, 1965  Meeting  Agenda 

I.  Approval  of  Minutes  of  August  23, 1985 
NMSB  Meeting 

II.  Director's  Report 

III.  Legislative  Update 
rV.  Program  Report 

V.  IMS  Staff  Activities 

VI.  Other  Business 

VII.  Closed  Session. 
Dated:  October  4, 1985. 

Monika  Edwards  Harrison.         /> 
Acting  Director. 

[FR  Doc.  85-24863  Filed  10-15-85: 12:53  pn] 
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NUCLEAR  REGULATORY  COMMttSION 

date:  Weeks  of  October  14,  21.  28,  ai 

November  4. 1985. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW..  Washingti 

DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  October  14 

No  Commission  meetings 

Week  of  October  21— TenUtivo 

Monday,  October  21    ' 
10:00  a.m. 
Status  of  Pending  Investigations  (Close< 
Ex.  5  &  7) 
1:30  p.m. 

Discussion  with  Staff  on  EPA  Standardi 
HLW  (Public  Meeting) 
Status  of  Pending  Investigations  (Closec 
Ex.  5  4  7)  .  , 

Tuesday,  October  22 
lOKX)  a.m. 
Discussion  of  Fibiess  for  Ehity  (Public 
Meeting) 
2.-00  p.m. 
Briefing  on  Status  of  Safety  Goal 
Evaluation  (Public  Meeting) 
3:30  p.m. 
■ ,    Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  October  23 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  River  Bend  (Pub 

Meeting) 

Thursday,  October  24 

tOM  a.m. 
Meeting  with  Nuclear  Utility  Fire 
Proteciion  Group  (Public  Meeting) 
2M)  p.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 

Friday,  October  25 

10:00  a.m. 
Year  End  Program  Review  (Public  Meetii 

Week  of  October  28— TenUtive 

Thursday,  October  31  > 

10:00  a.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting]  (if 
needed) 

Week  of  November  4 — ^Tentative 
Monday,  November  4 
2:00  p.m.  -  ■       •        . 

Continuation  of  9/4  Discussion  of  Threat 

Level  and  Physical  Security  (Closed — 

Ex.  1) 

Tuesday,  November S  ••>-.-;<,«•    ,'- 

10«)  a.m. 

Executive  Branch  Briefing  (Closed— Ex.  1] 
2.-00  pjn.  ,  ; 
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NUCUEAR  KOULATORV  COMMSSKM 
date:  Weeks  of  October  14. 21.  28.  and 
November  4, 1985. 
place:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington, 
.DC. 

status:  Open  and  Closed. 
MATTERS  TO  BE  considered: 
Week  of  October  14 

No  Commission  meetings 
Week  of  October  21— TenUtive 
Monday,  October  21  -     -  * 

10:00  a.m. 

Status  of  Pending  Investigations  (Closed — 
Ex.  5  &  7) 
1:30  p.m. 

Discussion  with  Staff  on  EPA  Standards  for 
HLW  (Public  Meeting) 

Status  of  Pending  Investigations  (Closed — 
Ex.5»7)  ., 

Tuesday,  October  22 

lOKM  a.m. 
Discussion  of  Fitness  for  Duty  (Public 
Meeting) 
2HX)p.m. 
Brieflng  on  Status  of  Safety  Goal 
Evaluation  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Wednesday,  October  23 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 

Operating  License  for  River  Bend  (Public 

Meeting) 

Thursday,  October  24 

10:00a.m.  -         ^ 

Meeting  with  Nuclear  Utility  Fire 
Protection  Group  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 

Friday,  October  25 

10:00  a.m. 
Year  End  Program  Review  (Public  Meeting) 

Week  of  October  za— Tentative 

Thursday,  October  31  j 

10:00  a.m. 
Discussion  of  Exemption  Requests —   . 
Environmental  Qualification  (Public 
Meeting) 
11:30  a.m. 
;     Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  4 — ^Tentative 


Monday,  November  4 

2:00  p.m. 
Continuation  of  9/4  Discussion  of  Threat 
Level  and  Physical  Security  (Closed — 
Ex.  1) 

Tuesday,  November  S  -.    -.%ij-    .'. 

10:00  a.m. 

Executive  Branch  Briefing  (Closed— Ex.  1) 
2.-00  pjn.  , 


Quarterly  Sonrce  Term  ftiefing  (Public 
Meeting] 

Wednesday,  November  8 

9-30  a.ra. 
Briefing  on  NUMARC  Initiatives  (Public 
Meeting) 

2:00  pjn. 

.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  *  6) 

3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  information: 

Affirmation  of  "Hearing  Request  on  Denial 
of  Senior  Operator's  License"  (Public 
Meeting)  was  held  on  October  10. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — ^Ex. 
2  ft  6)  was  held  on  October  10. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado  (202]  634- 
1410. 

Dated:  October  la  1985. 
luHaConado, 

Office  of  the  Secretary. 

[FR  Doc.  85-24818  Filed  10-11-85: 4:41  pm] 
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TENNESSEE  VALLEY  AUTNORITV 

[MMtIng  Na  13571 

TIME  AND  DATE:  10:15  a.m.  (EDT),  Friday. 
October  18. 1985. 

PLACE:  TVA  West  Tower  Auditorium. 
400  West  Summit  Hill  Drive.  Knoxvllle. 
Tennessee. 

STATUS:  Open. 
Agenda     - 

Action  Items 

B — Purchase  Awards 

Bl.  Requisition  11 — ^Term  coal  for 
Cumberland  Steam  Plant 

D — Personnel  Items 

Eh.  Consideration  of  a  plan  to  appoint  an 
inspector  general  for  TVA  and  establish  a 
nuclear  consultant  to  the  Board. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 


Dated:  October  11.  laeSL 
WJF.  Willis, 
Geneial  Manager. 
PV  Doc  85-24829  Filed  10-1S«:  9:32  an] 
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UNIFORMED  SERVICES  UNIVERSfTY  OF  THE 
HEALTH  SCIENCES 

TIME  AND  date:  KOO  a.DL,  October  21, 
1985. 

PLACE:  Uniformed  Services  University  of 
the  Health  Sdencea,  Room  D3-0(n,  4301 
Jones  Bridge  Road.  Bethesda.  Maryland 

20814-4799. 

STATUS:  Open — under  "Govenunent  io 
the  Sunshine  Act"  [5  U.S.C.  552b(e)(3)]. 

MATTERS  TO  BE  i 


6:S».  Meeting— Board  of  Regents 

(1)  Apimnrat  of  Mimlet— }aly  15, 1986;  (2) 
Faculty  Appointments;  ^)  Report- 
Admissions:  Deferred  Matriculation:  (4) 
Report— Associate  Dean  for  Operations:  (a) 
Budget  (b)  Construction:  (5)  Report- 
President  USUHS:  (a)  University  Awards, 
(b)  Faculty  Compensation,  (c)  F.  Edward 
Hebert  School  of  Medicine — (1)  National 
Board  of  Medical  Examiners  Examination. 
(2)  Liaison  Committee  for  Medical 
Education  Accreditation.  (3)  Faculty 
Development  (4)  Coordinating  Committee 
on  Graduate  Medical  Education,  (d) 
Graduate  Education — (1)  Certification  of 
Graduate  Students.  (2)  Allied  Health 
Sciences,  (e)  Informational  Items,  (6) 
Comments:  Members,  Board  of  Regents — 
Military  Medicine;  (7)  Comments: 
Chainnan.  Board  of  Regents — ^Authority  of 
Executive  Secretary 

New  Business 

Scheduled  Meetings:  January  13. 19B& 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donald  L  Hagengruber, 
Executive  Secretary  of  the  Board  of 
Regents,  202/295-3049. 

Dated:  October  11, 1965. 
Patricia  U.  Maaas. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc.  85-24800  Filed  10-11-85;  4:15  pm) 
MUMS  COK  MW-OI-II 
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UNIFORMED  SERVICES  UMVERSITY  OF  THE 
HEALTH  SaENCES 

Closed  Meeting 

The  purpose  of  this  document  is  to 
give  notice  that  the  Executive 
Committee  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences  has  decided  to  close  an 
Executive  Committee  meeting.  This 
notice  is  given  pursuant  to  32  CFR  242a.4 
and  242a.6  of  the  Board  gf  Regents' 
Public  Meeting  Procedures. 


UMI 
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esda.  Maiyland 

•  MtETMO: 


:  AND  OATi:  5.-00  p.m.,  C  ctober  20, 
1965. 

nACe  Unifonned  Services  University 

the  Health  Sciences.  Room  t)3-001. 4301 

Jones  Bridge  Road.  Bethes 

20614-4799. 

SUBJECT  TO  THE  CUMCO  I 

Personnel  matters  involving  individual 

USUHS  employees.  [ 

spcanc  EAMiriioii  oteo:  5  U.S.C 
552b(c)(6)  and  32  CFR  2428*4(0. 
CONTACT  POISON  FON  MOW  I 

MronMATKM.  Donald  L  Hi  igengruber. 
Executive  Secretary  of  the  ioard  of 
Regents.  202/29&-302& 

PMrida  H.  Mana. 

OSD  Federal  Register  Liaison  pfficer. 

Department  of  Defense. 

Octobec  11. 1885. 

[FR  Doc  B5-24817  Filed  lO-ll-iS:  4:20  pm) 
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Ttnvsday 
October  17   1985 


Part  II 


V-  .      *' 


•c-.i   ■ 


Department  of  the 
Interior 


Bureau  of  Land  Management 


43  CFR  Part  8200 

Fossil  Forest  Research  Natural  Area; 
Final  Rule 


42122 
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DEPARTMENT  OF  THE  IHTERIOR 


BurwHiof  Land  ManageiiMnt 

43CFRPartS200 
{Circular  No.  2S691 

FosM  FoTMt  Rs  search  Ifctiirai  Area 

AOENCv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Final  rulemaking. 


ilMurai, 


UMI 


;  This  final  rulen^ing 
establishes  regulations  relating  to  the 
management  of  the  area  in  New  Mexico 
known  as  the  "Fossil  Foref  t"  in 
accordance  with  the  San  Jtian  Basin 
Wilderness  Protection  Act  of  1984  (Pub. 
L  98-€03,  98  Stat.  3155).  These 
regidations  are  designed  to  protect  the 
natural,  educational  and  s^entific 
research  values  of  the  are4.  including 
paleontological  study,  excavation,  and 
interpretation.  They  are  alSo  designed  to 
permit  the  exercise  of  valiq  existing 
rights  consistent  with  proti  >ction  of  the 
land  surface  and  the  sped  d  values  of 
the  area. 

CFFeCTiVE  DATE  Novembe  p  18. 1985. 
AOOncss:  Inquiries  or  sug^stions 
should  be  sent  to:  State  Director,  New 
Mexico  (921),  Bureau  of  LsLd 
Management.  Joseph  M.  Kfintoya 
Federal  Building,  South  Federal  Place, 
P.O.  Box  1449.  Santa  Fe.  N^w  Mexico 
87504-1449. 

FOR  FURTHER  INFORMATIOII  CONTACT: 
Ed  Heffem  (505)  988-6109  \>t  Carl  Bama 
(202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  The  San 
Juan  Basin  Wilderness  Prollection  Act  of 
1984  (the  Act)  was  enacted  on  October 
30. 1984.  Section  103  there<>f  withdraws 
an  area  of  approximately  i.720  acres  in 
T.  23  N..  R.  12  W..  New  Mefccico  Principal 
Meridian.  San  Juan  Countv.  New 
Mexico,  known  as  the  "Fofsil  Forest." 
from  all  forms  of  appropriation  under 
the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  and 
geothermal  leasing,  subject  to  vaUd 
existing  rights.  That  section  further 
directs  the  Secretary  of  th^  Interior  to 
administer  the  area  in  accordance  with 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  and  to  ensure  thatjno  activities 
are  permitted  that  would  significantly 
disturb  the  land  surface  of  the  area  or 
impair  its  existing  natural,  educational, 
and  scientific  research  values,  including 
paleontological  study,  excavation,  and 
interpretation.  The  Act  also  requires  the 
Secretary  to  promulgate  regidations  for 
the  administration  of  the  afiea  within 
one  year  of  its  enactment,  bnd  to  file 
them  with  the  Committee  an  Interior  and 


Insular  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate.  The  Act  further  directs  the 
Bureau  of  Land  Management  (the 
Bureau)  to  conduct  a  long  range  study  to 
determine  the  best  management  of  the 
area,  and  to  submit  the  results  of  the 
study  to  Congress  within  8  years. 

The  proposed  rulemaking  establishing 
proced^ires  for  the  management  of  the 
Fossil  Forest  area  was  published  in  the 
Federal  Register  on  May  30, 1985  (50  FR 
23034).  Comments  were  invited  for  a 
period  of  60  days  ending  July  29. 1985. 
during  which  period  a  total  of  4 
comments  were  received:  1  from  a 
business  entity.  2  from  State  government 
agencies,  including  an  educational 
institution,  and  1  from  an  individuaL  All 
of  the  comments  have  been  given 
careful  consideration  during  the 
decisionmaking  process  on  this  final 
rulemaking. 

One  comment  expressed  support  for 
protection  of  the  Fossil  Forest,  urging 
that  it  be  designated  a  national 
monument  or  wilderness.  The  final 
designation  of.  and  the  degree  of 
protection  required  for.  the  lands  in  the 
Fossil  Forest  are  to  be  determined  by 
the  Congress,  and  are  beyond  the  scope 
of  this  final  rulemaking.  Another 
comment  raised  questions  about  the 
amount  and  quaUty  of  paleontological 
resources  and  the  amount  and  value  of 
coal  in  the  Fossil  Forest  A  third 
comment  stated  that  the  area  withdrawn 
is  too  large,  that  only  about  1,000  acres 
are  paleontologically  significant  The 
need  for  protecting  Uie  paleontological 
resources,  the  value  of  resources 
foregone,  and  the  size  of  the  area 
protected,  will  be  among  the  issues 
focused  on  in  the  long-range  study  of  the 
area  required  by  the  Act  These 
comments  did  not  recommend  any 
change  in  the  rulemaking. 

One  comment  stated  &at  the  Fossil 
Forest  has  been  and  continues  to  be 
actively  studied  by  the  New  Mexico 
Bureau  of  Mines  &  Mineral  Resources  of 
the  New  Mexico  Institute  of  Mining  & 
Technology,  and  that  section  8224.1(a)  of 
the  proposed  rulemaking  should  be 
amended  to  honor  the  norms  of 
scientific  ethics  and  preclude  the 
usurpation  of  active  study  areas  by 
other  researchers.  Section  8224.1(a)  is 
designed  to  allow  the  use  of  the  best 
qualified  8cientist(s)  over  the  long  term, 
but  does  not  contemplate  the 
termination  of  ongoing  research.  The 
provision  is  broad  enough  to  allow 
research  in  different  disciplines,  if 
necessary,  and  to  allow  other 
researchers  or  institutions  to  become 
involved  if  for  some  reason  the  present 
researchers  are  unable  to  continue. 


There  is  no  expectation  that  a  large 
number  of  permits  will  be  issued  under 
S  8224.1(a).  and  no  change  is  necessary 
in  this  provision  in  the  final  rulemaking. 

One  comment  suggested  that  the 
penalty  provisions  in  $  8224.2  should  be 
expanded  to  apply  to  violations  of  all 
the  use  provisions  listed  in  §  8224.1  of 
the  rulemaking  instead  of  the  4 
specifically  listed  in  §^  8224.2.  This  is  not 
necessary  because  the  uses  provided  for 
in  paragraphs  of  §  8224.1  that  are  not 
listed  in  §  8224.2  are  governed  by  other 
parts  of  Title  43  of  the  Code  of  Federal 
Regulations,  which  provide  for  penalties 
in  appropriate  circumstances.  The 
rulemaking  refers  to  these  other 
provisions:  the  grazing  regulations  at  43 
CFR  Part  4100,  the  oil  and  gas  leasing 
regulations  in  43  CFR  Group  3100,  the 
recreation  regulations  at  43  CFR  Part 
8360,  and.  for  protection  of 
archaeological  resources,  the  regulations 
in  43  CFR  Part  7.  Miners  who  operate 
without  proper  authorization  are  subject 
to  criminal  citation  under  43  CFR  Part 
8340  or  8360.  Therefore,  because  the 
matter  of  penalties  is  adequately 
addressed  in  other  regulations,  no 
change  is  made  in  this  regidation  in  the 
final  rulemaking. 

The  Bureau  of  Land  Management  will 
prepare  an  Interim  Management  Plan  for 
Fossil  Forest  that  will  remain  in  effect 
during  the  study  period  and  until 
Congress  determines  otherwise.  The 
Interim  Management  Plan  will  prescribe 
protective  measures  to  be  taken  by  the 
Biueau  which  may  include  systematic 
surveillance  and  patrol,  appropriate 
physical  barriers  and  controls,  and  the 
posting  of  signs.  The  Bureau  will  also 
provide  visitor  information  and 
assistance  for  educational  piuposes. 

Editorial  changes  have  been  made  in 
the  final  rulemaking  as  required. 

The  principal  author  of  this  final 
rulemaking  is  Ed  Heffem,  Division  of 
Mineral  Resources.  New  Mexico  State 
Office,  assisted  by  the  staff  of  the  Office 
of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  Executive  Order  12291, 
and  certifies  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
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U.S.C.  601  et  seq.]  because  no  small 
entity  has  an  economic  interest  in  the 
Fossil  Forest. 

This  rulemaking  does  not  contain 
infonnation  collection  requirements  ■ 
which  require  approval  by  the  Office  i 
Management  and  Budget  under  44  U.S 
3501  et  seq.  It  is  anticipated  that  there 
will  be  fewer  than  10  applicants 
annually  for  permits  to  collect  excavt 
or  remove  fossils  fiY)m  the  Fossil  Forei 
List  of  Subjects  in  43  CFR  Part  8200 

Environmental  protection.  Natural 
resources.  Public  lands.  Research. 

Under  the  provisions  of  the  San  Juai 
Basin  Wilderness  Protection  Act  of  19 
(Pub.  L.  98-603,  98  Stat.  3155),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  an 
18  U.S.C.  641.  Part  6200.  Subchapter  H 
Chapter  U.  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  8e< 
forth  below. 
|.  Stevan  Griles. 

Deputy  Assistant  Secretary  of  the  Interior. 
October  1. 1985. 

1.  Group  8200  is  amended  by  addin{ 
new  Subpart  8224  as  follows: 
Group  8200— Natural  History  Resource 


PART  8200— PROCEDURES 

Subpart  8224— FossH  Forest  Researcti 
Natural  Area 

Sec. 

8224.0-1    Purpose. 

8224J>-2    Objectives. 

8224.0-3    Autliority. 

8224.0-5    Definitions.  '' 

8224.0-8    Policy. 

8224.1  Use  of  Fossil  Forest  Research 
Natural  Area. 

8224.2  Penalties. 

Authority:  Sec.  103  of  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  (Pub.  L I 
603.  98  Stat.  3155),  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  17t 
etseq.),  and  18  U.S.C.  641. 
*         *         •         *         ♦ 

Subpart  8224— FossH  Forest  Researc 
Natural  Area 

§8224.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  procedures  for  the  managemei 
and  use  of  the  public  lands  in  the  Fossi 
Forest  of  New  Mexico. 

§8224,0-2    Objectives. 

The  objectives  are  management  in 
accordance  with  the  Federal  Land  Poll 
and  Management  Act  of  1976  and  for 
protection  of  the  aesthetic,  natiu-al, 
educational,  and  scientific  research 
values  of  the  Fossil  Forest  including 
paleontological  study,  excavation  and 
interpretation  projects  within  the  Fossi 
Forest  until  Congress  determines   >. 
otherwise. 
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U.S.C.  601  et  seq.)  because  no  small 
entity  has  an  economic  interest  in  the 
Fossil  Forest. 

This  rulemaking  does  not  contain 
infonnation  collection  requirements 
which  require  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.  It  is  anticipated  that  there 
will  be  fewer  than  10  applicants 
annually  for  permits  to  collect  excavate, 
or  remove  fossils  &om  the  Fossil  Forest. 
List  of  Subjecto  in  43  CFR  Part  8200 

Environmental  protection.  Natural 
resources.  Public  lands,  Research. 

Under  the  provisions  of  the  San  Juan 
Basin  Wilderness  Protection  Act  of  1984 
(Pub.  L  98-603.  98  Stat.  3155),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  and 
18  U.S.C.  641.  Part  8200,  Subchapter  H, 
Chapter  U.  Title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 
|.  St«van  Grilfls, 

Deputy  Assistant  Secretary  of  the  Interior. 
October  1, 1985. 

1.  Group  8200  is  amended  by  adding  a 
new  Subpart  8224  as  follows: 

Group  8200— Natural  History  Rssourc* 
ItanaQsmsnt 

PART  8200— PROCEDURES 

***** 

Subpart  8224— Fossil  Forest  RmmtcIi 
Natural  ATM 

Sec. 

8224.0-1    Purpose. 

8224J>-2    Objectives.  ^ 

8224.0-3    Authority.  '  i 

8224 J>-5    Definitions.  ''' 

622AXhS    Policy. 

8224.1  Use  of  Fossil  Forest  Research 
Natural  Area. 

8224.2  Penalties. 

Authority:  Sec.  103  of  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  (Pub.  L  98- 
603,  98  Stat.  3155),  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1701 
etseg.],  and  18  U.S.C.  641. 
***** 

Subpart  8224— Fossil  Forest  Research 
Natural  Area 

S  8224.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
provide  procedures  for  the  management 
and  use  of  the  public  lands  in  the  Fossil 
Forest  of  New  Mexico. 

98224i>-2    ObJecthTM. 

The  objectives  are  management  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  for 
protection  of  the  aesthetic,  natiu-al, 
educational,  and  scientific  research 
values  of  the  Fossil  Forest,  including 
paleontological  study,  excavation  and 
interpretation  projects  within  the  Fossil 
Forest,  until  Congress  determines     .     w 
otherwise. 


98223i>-3    AuttKMlty. 

This  subpart  is  issued  under  the 
authority  of  the  San  Juan  Basin 
Wilderness  Protection  Act  of  1984  (Pub. 
L  96-603, 96  Stat  3155).  die  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  and  18 
U.S.C.  641. 

S8224i>-«    DeflnWone. 
As  used  in  this  subpart,  the  term: 

(a)  "Authorized  ofHcer"  means  any 
employee  of  the  Bureau  of  Land 
Management  designated  to  perform  the 
duties  described  in  this  subpart: 

(b)  "Fossil"  means  the  remains  or 
trace(s)  of  an  organism  or  assemblage  of 
organisms  which  have  been  preserved 
by  natural  processes  in  the  earth's  crust. 
The  term  does  not  mean  energy 
minerals,  such  as  coal,  oil  and  gas,  oil 
shale,  bitumen,  lignite,  asphaltum  and 
tar  sands,  even  though  they  are  of 
biologic  origin: 

(c)  "Fossil  Forest"  or  "Fossil  Forest 
Research  Natural  Area"  means  those 
pubhc  lands  as  described  in  section 
103(a)  of  the  San  Juan  Basin  Wilderness 
Protection  Act  of  1984  (Pub.  L  98-603, 98 
Stat.  3155). 

SS224.0-6    Policy. 

No  activities  will  be  permitted  within 
the  Fossil  Forest  that  would  signiHcantly 
disturb  the  land  surface  or  impair  the 
existing  natural,  educational,  and 
scientific  research  values  of  the  area. 

§8224.1    Use  of  the  Fossil  For««t 
Research  Natural  Area. 

(a)  Fossils  may  be  collected, 
excavated,  or  removed  only  under  a 
permit  issued  under  §  2920.2-2  of  this 
title  by  the  Director,  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  1449,  Santa  Fe,  NM  87504-1419. 
Permits  shall  be  issued  only  to 
institutions  and  individuals  engaged  in 
research,  museum,  or  educational 
projects  that  are  approved  by  the 
authorized  officer  and  that  provide  for 
detailed  recordation,  reporting,  care  of 
specimens,  and  availability  of 
specimens  to  other  scientists  and 
museums. 

(b)  Petrified  wood  shall  not  be 
collected  and  removed  from  the  Fossil 
Forest  either  for  free  use  as  permitted 
under  5  3622.3  of  this  title  or  for 
commercial  sale  as  permitted  under 

§  3610.1. 

(c)  The  Fossil  Forest  is  closed  to 
motorized  use,  except  as  permitted  by 
the  authorized  officer. 

(d)  Except  as  otherwise  provided  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  the  provisions  of  Part  8360  of 
this  title  apply  to  recreational  use  in  the 
Fossil  Forest. 


(e)  Rights-of-way  may  be  approved 
only  for  temporary  projects  which  do 
not  significantly  disturb  the  surface  of 
the  land  or  impair  the  existing  values  of 
the  area. 

(f)  The  grazing  of  livestodc  where 
such  use  was  established  before 
October  30, 1984,  shall  be  allowed  to 
continue  under  the  regulations  on  the 
grazing  of  livestock  on  pubhc  lands  in 
Part  4100  of  this  title,  so  long  as  it  does 
not  disturb  the  natural,  educational,  and 
scientific  research  values  of  the  Fossil 
Forest.  Grazing  permits  or  leases  may  be 
modified  under  {  4130.6-3  of  this  title,  if 
necessary  to  protect  these  resources. 

(g)  The  lands  in  Fossil  Forest  shall  not 
be  sold  or  exchanged  except  as 
authorized  by  section  105(b)  of  the  San 
Juan  Basin  Wilderness  Protection  Act  of 
1984  (Pub.  L  98-603, 98  Stat  3157). 

(h)  The  Fossil  Forest  is  closed  to  the 
operation  of  the  mining  laws  and  to 
disposition  under  the  mineral  leasing 
laws  and  geothermal  leasing  laws,  as  of 
October  30, 1984,  subject  to  valid 
existing  rights. 

(i)  Operations  on  oil  and  gas  leases 
issued  before  October  30, 1984.  are 
subject  to  the  applicable  provisions  of 
Group  3100  of  this  title,  including  those 
set  forth  in  S  3162.5-1,  and  such  other 
terms,  stipulations,  and  conditions  as 
the  authorized  officer  deems  necessary 
to  avoid  significant  disturbance  of  the 
land  surface  or  impairment  of  the  area's 
existing  natural,  educational,  and 
scientific  research  values,  including 
palecmtological  study,  excavation,  and 
interpretation. 

(j)  The  regulations  in  43  CFR  Part  7 
apply  to  the  management  and  protection 
of  archaeological  resources  in  Fossil 
Fprest. 

(k)  The  paleontological  resources  of 
the  Fossil  Forest  shall  not  be  willfully 
destroyed,  defaced,  damaged, 
vandalized,  or  otherwise  altered. 

S  8224.2    PensMes. 

(a)  Any  person  who  willfully  violates 
any  prohibition  under  either  §  8224.1(b), 
(c)  or  (k)  of  this  title  shall  be  subject  to  a 
fine  not  to  exceed  $1,000  or 
imprisonment  of  not  to  exceed  12 
months,  or  both. 

(b)  Any  person  who  willfully  and 
without  authorization  collects  or 
removes  palentological  resources  whose 
value  is  greater  than  $100,  for  which  a 
permit  is  required  under  §  8224.1(a)  or 
(b)  of  this  title,  shall  be  subject  to  a  fine 
not  to  exceed  $10,000,  or  imprisonment 
not  to  exceed  10  years,  or  both  (18 
U.S.C  641). 

(PR  Doc.  85-24705  Filed  10-16-65:8:45  am] 
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Thursday 
October  17,  1985 


Part  III 


.''? 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  29 

TransfHMl  Category  Rotorcraft 
Performance;  Advance  Notice  of 
Proposed  Ruiemalcing;  invitation  for 
Comments 
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DEPARTMENT  OF  TRANSPORTATION 


Federal  AvtoUon  Administnrtion 
l4CFRPart29  | 

[Docktt  Na  24«I2:  Notice  NOlLs-IS] 


Transport  Category  Rotor^raft 
Performance  | 

aQENCy:  Federal  Aviation] 
Administration  (FAA).  DQlj 
action:  Advance  notice  of  proposed 
rulemaking  (ANFRM).  invitation  for 
interested  persons  to  submil  cmnments. 


r.  This  advance  notice  proposes 
to  revise  the  performance  rejiuirements 
for  transport  category  rotordraft  The 
proposal  results  from  adoptipn  of 
Rotorcraft  Regulatory  Review  Program 
Amendment  No.  1,  which  revised  the 
applicability  of  Part  29.  Airw^orthiness 
Standards:  Transport  Category 
Rotorcraft.  and  emphasized  pe  need  to 
define  more  clearly  the  detetmination  of 
takeoff  performance.  The  present  Part  29 
dees  not  su^iciently  define  fetors  for 
determining  Category  A  taki  off  distance 
nor  minimum  climb  gradient  i  necessary 
for  the  design  of  heliports. 
DATES:  Comments  must  be  n  ceived  on 
or  before  April  15, 1986. 
AOORESSES:  Comments  on  tHis  advance 
notice  may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administr^ion.  Office 
of  the  Chief  Counsel  Attn:  Rides  Docket 
(AGG-204).  Docket  No.  24802.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591. or d^vered in 
duplicate  to:  FAA  Rules  Docket  Room 
915-G.  800  independence  Ave..  SW.. 
Washington.  D.C  20601.  All  Comments 
must  be  marked  Docket  No.  14802. 
Comments  may  be  inspected)  in  Room 
915-G,  between  8:30  a.m.  and  5  p.m. 
weekdays,  except  Federal  hmidays. 
FOR  FinrrHER  INFOMBATIOM  qONTACT: 

Mr.  ).S.  Honaker,  Regulationi  I¥ogram 
Management  (ASW-111).  Rotorcraft 
Standards  Staff.  Aircraft  Certification 
Division.  Federal  Aviation 
Administration.  P.O.  Box  1680,  Fort 
Worth.  Texas  76101.  commercial 
telephone  (817)  877-2552  or  RTS  734- 
2552.  I 

SUPPLEMCMTAIIV  INFORMATION 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  dita,  views, 
or  argimfients  as  they  may  desire. 
Comments  relating  to  the  environmental, 
energy,  or  economic  impact  mat  might 
result  from  adopting  the  proposals 
contained  in  this  notice  are  iavited. 
Comments  should  be  accompanied  by 


cost  estimates.  Commenters  should 
identify  the  regulatory  docket  iiiaubei 
and  submit  comments  in  duplicate  to  the 
Rules  Docket  address  above.  AH 
comments  received  on  or  before  die 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  fa 
this  notice  may  be  changed  in  the  ti^ 
of  comments  received,  and  a  subeequent 
notice  will  be  issued  if  the  FAA  deddes 
to  proceed  further.  AU  comments 
submitted  will  be  available,  bodi  befiase 
and  after  the  closing  date  for  commtets, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  pablic 
contact  with  FAA  persoimel  coaoeming 
this  proposed  rulemaking  vnjl  be  filed  in 
the  docket.  Commenters  wishing  die 
FAA  to  acknowledge  recent  of  tbeir 
comments  must  submit  widi  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  No.  24802."  The  postcard  .will  be 
date/time  stamped  and  returned  to  die 
commenter. 

Availability  of  ANFRM 

Any  person  may  obtain  a  copy  of  tins 
ANPRM  by  sabadttlng  a  request  to  die 
FAA.  Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-130, 800 
Independence  Avenue,  SW., 
Washington.  DXL.  20591,  or  by  calling 
(202)  42B-a06B.  Communications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
rulemaking  documents  should  also 
request  a  copy  of  Advisory  Circular  Na 
ll^A,  Notice  of  Proposed  Rulemakiiig 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

The  Rotorcraft  Regulatory  Review 
Program  (RRRP)  Amendment  No.  1 
(Amendiaent  20-21,  effective  Match  2, 
1983,  48  FR  4374)  revised  the 
applicability  of  Part  29  to  require  that 
transport  category  rotorcraft  certified  to 
carrier  10  or  more  passengers  meet  an 
increased  level  of  safety.  This 
amendment  also  emphasized  the  need  to 
define  more  clearly  the  determination  of 
takeoft  and  other  performance 
characteristics.  Further,  the  FAA 
program  to  publish  Advisory  Circular 
29-2.  Certification  of  Transport  Category 
Rotorcraft,  uncovered  significant 
omissions  in  Part  29  performance 
requirements.  As  an  example,  before 
RRRP  Amendment  No.  2  (Amendnent 
^-24, 49  FR  44422;  November  6.  ttBij. 
there  was  no  mention  of  a  height  above 
the  takeoff  surface  as  a  factor  in 


determining  Category  A  takeoff 
distance.  Amendment  29-24  added  a 
height  of  35  feet  at  one  point,  but  several 
necessary  factors  were  still  not 
included.  There  have  also  been 
qnestions  as  to  why  the  height 
associated  with  takeoff  is  35  feet  for 
Category  A  rotorcraft  but  is  50  feet  for 
Category  B  rotorcraft. 

Category  A  pinnacle  (rooftop)  takeoff 
and  landing  requirements  were  first 
established  in  a  policy  letter  by  the  FAA 
in  19Q1.  Due  to  the  infrequent  use  and 
therefore  slow  refinements  of  pinnacle 
operations,  the  requirements  have  not 
been  included  in  the  Federal  Aviation 
Regulations  (FAR).  Improved  rotorcraft 
perforaance  and  increased  recent 
activity  related  to  pinnacle  operations 
require  that  appropriate  certffication 
standards  be  adopted. 

The  present  landing  requirements  are 
in  need  of  clarification  and  review. 
Category  A  rotorcraft  normal  landing 
distances  are  determined  using  a  50-foot 
height,  but  piimacle  operations  use  a  25- 
foot  height.  Category  B  rotorcraft 
landing  distances  are  determined  power 
off  (in  autorotation)  or  with  one  engine 
inoperative  (OEI)  for  multiengine 
Category  B  rotorcraft.  Airspeeds  used 
with  autorotative  or  OEI  landings  are 
higher  than  those  which  can  safely  be 
used  power  on,  resulting  in  longer 
landing  distances.  If  these  autorotative 
or  OEI  landing  distances  are  the  only 
information  provided,  shorter  areas 
soitafaie  for  power-on  operations  may  be 
precluded  from  use. 

The  present  Part  29,  through 
Amendment  29-24,  establishes  a 
minimum  rate  of  climb  for  Category  A 
rotorcraft  at  the  takeoff  altitude  and 
UDOO  feet  above  the  takeoff  surface  but 
does  not  specify  a  minimum  gradient  of 
dlmb  at  any  point.  For  a  specific  rate  of 
climb,  the  gradient  of  climb  decreases  as 
airspeed  increases.  Therefore,  two 
rotorcraft  with  the  same  rate  of  climb 
but  different  airspeeds  must  have 
different  considerations  for  obstacle 
clearance  or  noise  abatement  after 
takeoff.  This  presents  significant 
proUems  in  selecting  adequately  clear 
areas  £or  heliports,  in  designing  the 
heliports,  and  in  determining  which 
rotorcraft  may  use  a  special  heliport. 

The  height-velocity  (HV)  envelope  is  a 
combination  of  forward  airspeed 
(normally  zero  to  about  35  knots)  and 
heights  above  the  ground  (normally  15  to 
about  400  feet)  within  which  a  safe 
landing  may  not  be  assured  in  the  event 
of  an  eqgine  failure  and  where  there  is 
insufficient  performance  capability  to 
remain  afrbome.  The  early  Civil 
AviatioB  Regulations  (CAR)  referred  to 
limiting  height  for  autorotative  landings 


and  forward  speeds.  The  "limiting"  an 
"speed"  have  been  retained  in  the  FAI 
but  the  RRRP  Amendments  1  and  2 
assured  that  it  was  limiting  only  for 
Category  A  rotorcraft  and  not  limiting 
for  Category  B  or  normal  category 
rotorcraft.  Although  the  FAR  section 
title  uses  height-speed,  all  common 
usage  refers  to  height-velocity.  Becaus 
a  "forward"  component  is  included  wi 
the  airspeed,  the  term  "velocity"  is 
correct  when  defining  speed  and 
direction.  This  ANPRM  proposes  this' 
nomenclature. 

A  multiengine  rotorcraft  at  light 
weight  and  at  low  airspeeds  and  heigb 
above  the  ground  may  have  sufficient 
one-engine-inoperative  performance 
capability  to  safely  land  or  fly  away 
after  an  engine  failure,  but  at  maximiu 
gross  weight  that  same  rotorcraft  may 
have  a  significant  HV  envelope. 
Determining  the  HV  envelope  is  one  oi 
the  most  demanding  and  time- 
consuming  tasks  of  certification.  The 
present  rule  (through  Amendment  29-2 
requires  that  the  HV  envelope  be^ . 
determined  for  all  rotorcraft  and  ^ 
established  as  a  limitation  for  Categor 
A  rotorcraft  It  also  requires  that  t^e 
profile  used  to  establish  takeoff    . 
performance  must  avoid  the  HV 
envelope  even  during  abused  (slow 
airspeed)  takeoffs.  Although  the  prese: 
Part  29  requires  estabUshing  the  HV 
envelope  for  Category  A  rotorcraft,  a 
demonstration  of  the  abused  takeoff 
profile  has  generally  been  sufficient  fo 
certification  without  actually 
determining  the  Category  A  HV    ' 
envelope,  partictilarly  where  a  Cafego 
B  envelope  has  previously  been 
established.  Eliminating  the  requireme 
to  determine  a  separate  Category  A  H 
envelope  is  necessary  to  reflect  curren 
practice  which  has  resulted  in  a  very 
significant  reduction  in  the  flight  hour: 
and  risk  required  for  certification  fligh 
testing. 

The  reasons  for  changes  proposed  ii 
this  notice  are  included  in  die 
explanation  which  follows  each 
proposal.  Editorial  and  administrative 
changes  necessitated  by  these  propose 
are  also  identified.  Each  section  of  thi: 
proposed  revision  is  identified  as  a 
separate  proposal. 

Discussion  t;       ' 

The  FAA  is  considering  an     '» 
amendment  to  Part  29  of  the  FAR  to 
clarify  performance  requirements  and 
establish  minimum  takeoff  climb 
gradients  for  transport  category     ' 
rotorcraft. 

The  FAA  wishes  to  obtain  the 
participation  of  all  interested  persons 
resolving  the  regulatory  issues  that  an 
involved  in  revising  the  performance 
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and  forward  speeds.  The  "limiting"  and 
"speed"  have  been  retained  in  the  FAR 
but  the  RRRP  Amendments  1  and  2 
assured  that  it  was  limiting  only  for 
Category  A  rotorcraft  and  not  limiting 
for  Category  B  or  normal  category   . 
rotorcraft.  Although  the  FAR  section 
title  uses  height-speed,  all  common 
usage  refers  to  height-velocity.  Because 
''       a  "forward"  component  is  included  with 
the  airspeed,  the  term  "velocity"  is 
correct  when  defining  speed  and 
direction.  This  ANPRM  proposes  this 
nomenclatiire. 

A  multiengine  rotorcraft  at  Ught 
weight  and  at  low  airspeeds  and  heights 

.  above  the  ground  may  have  su^cient 
one-engine-inoperative  performance 
capability  to  safely  land  or  fly  away 
after  an  engine  failure,  but  at  maximimi 

°   gross  weight,  that  same  rotorcraft  may 
have  a  signiflcant  HV  envelope. 
Determining  the  HV  envelope  is  one  of 
the  most  demanding  and  time- 
consuming  tasks  of  certification.  The 
present  rule  (through  Amendment  29-24) 
requires  that  the  HV  envelope  be 
determined  for  all  rotorcraft  and 
established  as  a  limitation  for  Category 
A  rotorcraft.  It  also  requires  that  the 
profile  used  to  establish  takeoff 
performance  must  avoid  the  HV 
envelope  even  during  abused  (slow 
airspeed)  takeoffs.  Although  the  present 
Part  29  requires  establishing  the  HV 
envelope  for  Category  A  rotorcraft,  a 
demonstration  of  the  abused  takeoff 
proHle  has  generally  been  sufficient  for 
certification  without  actually 
determining  the  Category  A  HV 

,    envelope,  particularly  where  a  Category 
B  envelope  has  previously  been 
established.  Eliminating  the  requirement 
to  determine  a  separate  Category  A  HV 
envelope  is  necessary  to  reflect  current 

'    practice  which  has  resulted  in  a  very 
signiBcant  reduction  in  the  flight  hours 
and  risk  required  for  certification  flight 
testing. 

The  reasons  for  changes  proposed  in 
this  notice  are  included  in  the 
explanation  which  follows  each 

'    proposal.  Editorial  and  administrative 
changes  necessitated  by  these  proposals 
are  also  identified.  Each  section  of  this 
proposed  revision  is  identified  as  a 
separate  proposal. 

Discussion  t: 

The  FAA  is  considering  an     "' 
amendment  to  Part  29  of  the  FAR  to 
clarify  performance  requirements  and 
establish  minimum  takeoff  climb 
gradients  for  transport  category     ' 
rotorcraft. 

The  FAA  wishes  to  obtain  the 
participation  of  all  interested  persons  in 
resolving  the  regulatory  issues  that  are 
involved  in  revising  the  performance 


requirements  for  transport  category 
rotorcraft  certification. 

The  most  effective  procedure  to  gain 
the  maximum  participation  of  interested 
persons  is  issuance  of  this  ANPRM 
which  requests  written  comments  and 
data..Tlie  comments  from  the  ANPRM 
will  be  used  in  finalizing  revisions  to  the 
performance  portion  of  Part  29  to  be 
published  in  a  notice  of  proposed 
rulemaking  (NPRM)  should  the  FAA 
decide  to  proceed  further. 

Accordingly,  interested  persons  are 
invited  to  review  this  advance  notice 
and  to  submit  any  proposed  change  or 
comment. 

Scope  of  The  Advance  Notice 

The  scope  of  the  ANPRM  is  limited  to 
the  transport  category  rotorcraft 
airworthiness  requirements  of  Part  29  of 
the  FAR. 

EGonomic  Impact  And  BeneRts 

Public  comments  concerning  the 
economic  impacts  and  beneBts  of  this 
proposal  rulemaking  action  are  sought  in 
addition  to  comments  on  technical 
aspects  of  the  proposed  changes. 
Therefore,  the  FAA  solicits  information, 
data,  views,  etc.,  regarding  the 
following: 

1.  Cost  impacts  of  requiring  minimum 
gradients  of  climb. 

2.  Cost,  benefits,  or  other  factors  that 
would  be  involved  if  the  height  used  in 
determining  Category  A  takeoff 
performance  is  changed  from  35  feet  to 
50  feet. 

3.  Suggestions  for  alternative  methods 
of  accomplishing  the  objectives  of  these 
proposals  and  their  associated  cost 
comparison. 

The  FAA  invites  comments  on  any 
economic  factors  contained  in  the  above 
request  and  the  overall  proposal.  All 
information  will  be  used  in  the  final 
evaluation  of  benefits  and  costs.  If  it  is 
determined  that  further  rulemaking  is 
appropriate,  a  NPRM  and  a  full 
regulatory  evaluation  will  be  issued 
containing  an  economic  evaluation  of 
related  costs  and  beneflts. 

The  FAA  also  invites  comments 
regarding  environmental  or  energy 
impacts  that  might  result  from  this 
proposal. 

lliis  advance  notice  proposes  new 
regulations  and  changes  which  will 
clarify  existing  regulations,  incorporate 
procedures  that  have  been  estabhshed 
by  use  and  policy,  and  improve  the 
safety  and  definition  of  rotorcraft 
takeoff  performance.  Preliminary 
evaluation  indicates  that  this  ANPRM  is 
not  sufficient  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979).  A  full  regulatory 
evaluation  will  be  prepared  with  the 


assistance  of  comments  received  as  a 
result  of  this  advance  notice. 

List  of  Subjects  in  14  CFR  Part  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Rotorcraft. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  29  of  the  FAR 
(14  CFR  Part  29)  as  follows: 

PART  29— [AMENDED] 

1.  The  authority  citation  for  Part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355. 
1421, 1423. 14Z4. 1425. 1428. 1429. 1430:  49 
U.S.a  106(g)  (Revised  Pub.  L  97-449.  January 
12. 1963). 

2.  By  amending  §  29.1  by  revising 
paragraph  (e)  to  read  as  follows: 

S29.1    AppNcaMNty. 


(e)  Rotorcraft  with  a  maximum  weight 
of  20,000  pounds  or  less  but  with  10  or 
more  passenger  seats  may  be  type 
certificated  as  Category  B  rotorcraft 
provided  the  Category  A  requirements 
of  §§  29.67(a)(2),  29.87,  29.1517.  and 
Subparts  C.  D.  E.  and  F  of  this  Part  are 
met. 
***** 

Explanation:  This  proposal  would  change 
the  reference  from  $  29.79  to  §  29.87  which 
would  be  the  redesignated  section  concerning 
the  height-velocity  envelope  in  this  proposed 
revision. 

3.  By  redesignating  present  §  29.73  as 
a  new  §  29.49,  and  by  revising  it  to  read 
as  follows: 

§  29.49    Perf  onnance  at  minimum 
operating  speed. 

(a)  For  each  Category  A  helicopter, 
the  hovering  performance  must  be 
determined  over  the  ranges  of  weight, 
altitude,  and  temperature  for  which 
takeoff  data  are  scheduled — 

(1)  With  not  more  than  takeoff  power 

(2)  With  the  landing  gear  extended; 
and 

(3)  At  a  height  consistent  with  the 
procedure  used  in  establishing  the 
takeoff,  climbout,  and  rejected  takeoff 
paths. 

(b)  For  each  Category  B  helicopter,  the 
hovering  performance  must  be 
determined  over  the  ranges  of  weight, 
altitude,  and  temperature  for  which 
certification  is  requested,  with — 

(1)  Takeoff  power 

(2)  The  landing  gear  extended;  and 
(^  The  helicopter  in  ground  effect  at  a 

height  consistent  with  normal  takeoff 
procedures. 
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(c)  For  all  rotorcraft  tbeiminiinum 
speed  in  level  flight,  as  limjlted  by 
structural  loads,  performance,  or 
controllability,  most  be  deimiuned  over 
the  ranges  of  «vdght.  altiti^ie.  and 
temperature  for  which  certification  it 
requested,  with — 

(1)  Takeoff  power  arid 

(2)  Hie  landing  gear  extended. 

(d)  For  rotorcraft  other  tlan 
helicopters,  the  steady  ratq  of  climb  at 
the  minimum  operating  sp^ed  must  be 
determined  over  the  rang^  of  wei^t, 
altitude,  and  temperature  ror  which 
certification  is  requested,  with — 

(1)  Takeoff  power  and    I 

(2)  The  landing  gear  ext^ded 

ExplaaatiaK  Redwrignating  p  29^73  as 
S  2a49  in  this  proposal  would  move 
performance  at  the  minimuin  (f>erating  qieed. 
helicopter  hover  perfoiroance.  to  one  raf  the 
first  requirements.  The  transp<}rt  category 
concept  has  been  that  hover  piifuimance 
limits  all  other  near-the-grouu4  operations. 
This  is  somewhat  comparable  to  determining 
stall  speed  for  an  airplane,  ong  of  the  first 
performance  requirements  in  I%rt  25.  since 
many  other  airplane  performaace 
characteristics  are  t>ased  on  sttoil  speed  For 
rotorcraft  other  than  helicopters,  the 
minimum  operating  speed  may  actually  be  a 
stall  speed.  By  putting  the  reqiitrement  for 
hovering  performance  first,  thqother 
requirements  can  be  iHiilt  upo^  that 
information.  1 

A  proposed  new  paragrahh  (c)  would 
require  that  the  minimum  speed  for  level 
flight,  as  limited  by  pQrfonnance  or 
controllabiUty.  be  determined.  As  a 
decreasing  V„  cuts  off  the  lop-right  of  a 
flight  envelope  diagram  of  airspeed  and 
altitude,  the  minimum  spee^  for  level 
flight  would  cut  off  the  top-left  of  that 
diagram.  A  slow  speed  mavbe  desirable 
during  news  gathering  flight  or  survey 
flights,  as  examples.  To  avcid  slowing  to 
the  point  that  a  high  rate  ofnescent 
develops  due  to  performance  limitations, 
the  minimum  speed  for  levd  fli^t 
should  be  defined. 

The  minimum  speed  for  U  ivel  flight 
would  also  define  the  out-ot-groond 
effect  (OCE)  hover  ceiling.  At  the  RRRP 
meeting  in  1979  there  was  cpscussion  of 
whether  the  OGE  hover  ceiMng 
information  should  be  required.  At  that 
meeting  it  was  decided  thatja 
requirement  for  the  OGE  ha4^er 
information  would  not  be  renuired. 
However,  there  seems  to  bcia  continuing 
group  within  the  rotorcraft  industry  that 
believes  CXJE  hover  information  should 
be  required.  This  notice  shoiild 
determine  whether  rotorcralt  operations 
have  changed  sufliciently  sttice  1979  so 
as  to  require  determination  of  OGE 
hover  data. 

The  proposal  to  define  thi !  minimum 
level  flight  speed  with  contrpUability  as 
a  consideration  is  not  intern  ed  to 


generate  a  large  flight  test  program.  It  is 
anticipated  that  perfonnance.  rather 
than  controllabiiity.  will  be  limiting  in 
most  cases,  and  only  spot  checks  of 
controllability  will  be  necessary.  A 
rotorcraft  with  significantly  derated 
engines  (full  power,  as  limited  by  the 
drive  system,  attainable  to  hi^  altitude) 
and  a  tail  rotor  that  has  poor  efficiency 
characteristics  with  increasing  altitude 
could  reach  a  point  of  weight,  altitude, 
and  temperature  where,  even  at  zero 
airspeed  and  wind  speed,  there  would 
be  insufficient  tail  rotor  control  to 
prevent  the  rotorcraft  fitun  turning.  This 
is  addressed  for  the  in-ground-effect 
(ICE)  case  in  §  2g.l43(c)  by  the 
controllability  requirement  in  a  wind  of 
at  least  17  knots  from  any  direction. 
However,  at  altitudes  above  the  IGE 
hovering  ceiling  it  is  conceivable  diat 
controllability  could  limit  the  minimimi 
speeo. 

In  the  proposed  9  29.43  paragraphs 
(a)(1)  and  (b](l)(i).  the  phrase  "on  each 
engine"  would  be  deleted  from  the 
former  takeoff  power  requirement 
because  some  rotmta^  have  takeoff 
power  limited  by  parts  of  the  drive 
system  other  than  the  engine. 

Paragraph  (b)(2)  of  the  present  {  29.73 
establishes  a  minimiim  hover 
performance  requirement  for  Category  B 
helicopters  that  would  be  eliminated  by 
this  proposal  As  a  worst  case  example, 
the  maximum  gross  weight  of  one 
helicopter  at  sea  level  standard 
temperature  would  be  about  2.250 
pounds  more  than  the  20.000  pounds 
now  permitted  because  of  the  2.500-foot 
standard  plus  40  *F  temperature  hover 
requirement  as  a  factor  in  establishing 
maximum  ffosa  weight  A  heUcopter 
that  uses  engines  and  drive  systems 
where  a  constant  power  can  be 
maintained  throughout  the  altitude  and 
temperature  band  of  this  section  will  be 
affected  only  slightly  by  the  present 
requirement  or  the  proposal.  The  present 
limitation  is  considered  unnecessary  for 
a  transport  helicopter. 

4.  By  revising  §  29.51(a)  introductory 
text  to  read  as  follows: 


929.51    Talwoffi 

(a)  The  takeoff  data  required  by 
99  29.53,  29.55,  29.59.  29.60.  29.61,  29.62, 
29.63,  and  29.67  must  be  determined — 

Explanation:  This  proposal  would 
change  the  referenced  sections  to  those 
applicable  to  this  proposed  revision. 

9».53   [AfflWHtod]  '     :  . 

5.  By  amending  9  29.53  by  removing 
paragraph  (b);  by  removing  the 
paragraph  designation  "(a)**  from 
paragraph  (a);  and  by  redesignating 


present  paragraphs  (a)(1)  and  (a)(2)  as 
(a)  and  (b).  respectively. 

Explanation:  The  present  description 
of  the  critical  decision  point  contained 
in  f  29.53(b)  would  be  designated  as  a 
section  rather  than  a  paragrai>h  and 
more  dearly  defined  hi  a  proposed  new 
9  29.55. 

6.  By  adding  a  new  {  29.55  to  read  as 

foUows:         ,  ;  ^.,J 

929.56    CritiealCtoctsionpoM:  Category  A. 

(a)  The  critical  decision  point  (COP)  is 
the  last  point  in  the  takpoff  path  at 
which  a  rejected  takeoff  is  assured 
within  the  distances  determined  under 

9  29.62  and  is  the  first  point  at  which  a 
continued  takeoff  capability  is  assured 
under  9  29.59. 

(b)  The  CDP  must  be  estabhshed  m 
relation  to  the  takeoff  path  using  no 
more  than  two  parameters,  such  as 
airspeed  and  altitude,  to  designate  the 
CDP. 

Explanation:  lliis  proposed  new 
section  would  redefine  CDP  and  place 
that  definition  in  a  new  section  of  the 
rule.  The  proposed  new  definition  more 
clearly  describes  the  objectives  of  the 
flight  requirements.  It  would  further 
remove  the  requirement  to  use  both 
height  and  airspeed  to  define  the  CDP. 
as  height  alone  may  be  sufficient  The 
proposal  would  also  permit  parameters 
other  than  height  and  airspeed  to  be 
used  to  designate  the  CDP  and  is 
intended  to  estabUsh  more  dearly  the 
CDP  requirements.  - 

7.  By  revising  9  29.59  to  read  as 
follows: 

92f.59    Takeoff  pattc  Category  A. 

(a)  The  takeoff  path  extends  from  the 
point  of  the  commencement  of  the 
takeoff  procedure  to  a  point  at  which  the 
rotorcraft  is  1.000  feet  above  the  takeoff 
surface  or  transition  from  the  takeoff  to 
the  en  route  configuration  is  completed 
and  a  speed  is  reached  at  which 
compliance  with  9  29.67(a)(2)  is  shown, 
whichever  point  is  higher.  In  addition — 

(1)  The  takeoff  path  must  remain  clear 
of  the  Category  A  height-velodty 
envelope  or  as  established  in 
accordance  with  9  29.87; 

(2)  The  rotorcraft  must  be  flown  to  the 
critical  decision  point  at  which  point 
the  critical  engine  must  be  made 
inoperative  and  remain  inoperative  for 
the  rest  of  the  takeoff; 

(3)  After  the  critical  engine  is  made 
inoperative,  the  rotorcraft  must  attain 
VtossI 

(4)  Only  primary  controls  may  be  used 
while  attaining  Vtoss  and  while 
establishing  a  positive  rate  of  dimb. 
Secondary  controls  which  are  located 


y 


on  the  primary  controls  only  may  be 
used  after  a  positive  rate  of  dimb  and 
Vtoss  are  established  but  in  no  case  less 
than  3  seconds  after  the  critical  engine 
is  made  inoperative;  and 

(5)  After  attaining  Vtoss  and  a  positivt 
rate  of  climb,  the  landing  gear  may  be 
retracted. 

(b)  During  the  takeoff  path         *" 
determination  in  accordance  with 
paragraph  (a)  of  this  section — 

(1)  The  rotorcraft  may  not  descend 
more  than  the  higher  of  one-half  of  the 
height  of  the  CDP  or  to  a  height  less  thai 
that  required  to  initiate  action,  such  as 
rotation  or  flare,  for  a  rejected  takeoff 
after  the  critical  engine  is  made 

.  inoperative. 

(2)  After  attaining  Vjoss  and  a  positive 
rate  of  climb,  the  climb  must  be 
continued  at  a  speed  as  close  as 
practical  to,  but  not  less  than,  Vtoss  unti 
the  rotorcraft  is  100  feet  above  the 
takeoff  surface  with  not  less  than  the   1 
climb  performance  required  by 

9  29.67(a)(1). 

(c)  Between  the  point  at  the  end  of  the 
takeoff  distance  established  under 

9  29.61  and  the  point  that  the  rotorcraft 
is  100  feet  above  the  takeoff  surface,  the 
steady  gradient  of  dimb  must  not  be 
less  than  3jO  percent 

(d)  From  100  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  a  height  1,000 
feet  above  the  takeoff  surface  is 
attained  with  not  less  than  the  rate  of 
dimb  required  by  9  29.67(a)(2).  Any 
secondary  or  auxiliary  control  may  be 
used  after  attaining  100  feet  above  the 
takeoff  surface. 

(e)  From  the  point  along  the  takeoff  ' 
path  at  which  the  rotorcraft  is  100  feet 
above  the  takeoff  surface  until  it  is  l,00t 
feet  above  the  takeoff  surface,  the 
steady  gradient  of  cHmb  may  not  be  lest 
than  2.0  percent 

Explanation:  This  proposed  revision 
would  more  clearly  define  the  takeoff 
path  from  the  start  of  the  takeoff  to 
completion  at  1,000  feet  above  the 
takeoff  surface.  It  would  also  describe 
the  actions  permitted  and  flight  path  for 
certification  in  accordace  with  the        : 
procedures  and  limits  that  have  been 
established  during  previous 
certifications.  In  this  respect,  the 
proposal  would  not  change  present 
policies.  The  most  significant  proposed 
change  would  be  to  establish  minimum 
dimb  gradients  during  the  takeoff  path. 
Present  requirements  specify  only  a  rate 
of  climb.  For  a  given  rate  of  climb,  as 
airspeed  increases,  the  gradient  of  climl 
decreases.  This  makes  it  extremely 
difficult  to  analyze  possible  heliport      i 
sites  for  satisfactory  obstacle  clearance 
planes  during  departure.  Additionally,  ii 
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on  the  primary  controls  only  may  be 
used  after  a  positive  rate  of  climb  and 
Vtoss  are  established  but  in  no  case  less 
than  3  seconds  after  the  critical  engine 
is  made  inoperative;  and 

(5)  After  attaining  Vtoss  and  a  positive 
rate  of  climb,  the  landing  gear  may  be 
retracted.  ■■  . 

(b)  During  the  takeoff  path         *~ 
determination  in  accordance  with 
paragraph  (a)  of  this  section — 

(1)  The  rotorcraft  may  not  descend 
more  than  the  higher  of  one-half  of  the 
height  of  the  CDP  or  to  a  height  less  than 
that  required  to  initiate  action,  such  as 
rotation  or  flare,  for  a  rejected  takeoff 
after  the  critical  engine  is  made 
inoperative. 

(2)  After  attaining  Vfoss  and  a  positive 
rate  of  climb,  the  climb  must  be 
continued  at  a  speed  as  close  as 
practical  to,  but  not  less  than,  Vtoss  until 
the  rotorcraft  is  100  feet  above  the 
takeoff  surface  with  not  less  than  the 
climb  performance  required  by 

§  29.67(a)(1). 

(c)  Between  the  point  at  the  end  of  the 
takeoff  distance  established  under 

§  29.61  and  the  point  that  the  rotorcraft 
is  100  feet  above  the  takeoff  surface,  the 
steady  gradient  of  climb  must  not  be 
less  than  3.0  percent 

(d)  From  100  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  a  height  1,000 
feet  above  the  takeoff  surface  is 
attained  with  not  less  than  the  rate  of 
climb  required  by  §  29.67(a)(2).  Any 
secondary  or  auxiliary  control  may  be 
used  after  attaining  100  feet  above  the 
takeoff  surface. 

(e)  From  the  point  along  the  takeoff 
path  at  which  the  rotorcraft  is  100  feet 
above  the  takeoff  surface  until  it  is  1,000 
feet  above  the  takeoff  surface,  the 
steady  gradient  of  chmb  may  not  be  less 
than  2.0  percent. 

Explanation:  This  proposed  revision 
would  more  clearly  define  the  takeoff 
path  from  the  start  of  the  takeoff  to 
completion  at  1,000  feet  above  the 
takeoff  surface.  It  would  also  describe 
the  actions  permitted  and  flight  path  for 
certification  in  accordace  with  the 
procedures  and  limits  that  have  been 
established  during  previous 
certifications.  In  this  respect,  the 
proposal  would  not  change  present 
policies.  The  most  significant  proposed 
change  would  be  to  establish  minimum 
climb  gradients  during  the  takeoff  path. 
Present  requirements  specify  only  a  rate 
of  climb.  For  a  given  rate  of  climb,  as 
airspeed  increases,  the  gradient  of  climb 
decreases.  This  makes  it  extremely 
difficult  to  analyze  possible  heliport 
sites  for  satisfactory  obstacle  clearance 
planes  during  departure.  Additionally,  if 


minimum  gradients  are  adopted  there  is 
more  assurance  that  deviations  from 
optimum  flight  path  control  do  not  result 
in  a  descent  below  a  safe  altitude  during 
the  continued  takeoff.  Consideration  has 
previously  been  given  to  establishing 
gross  gradients  and  reducing  them  by 
some  increment  to  a  minimum  net 
gradient  to  provide  for  turbulence  and 
nonoptimum  path  control,  but  sufficient 
data  could  not  be  found  to  justify  a 
specific  increment.  Therefore,  the 
gradients  are  related  to  the  present 
climb  requirements  but  in  some 
circumstances  may  require  more 
performance. 

With  regard  to  proposed  paragraphs 
(d)  and  (e),  requirements  in  other  parts 
of  the  FAR  define  the  second  segment  of  ~ 
the  takeoff  path  for  airplanes  as  being 
from  the  end  of  the  takeoff  distances  (35 
or  50  feet  above  the  takeoff  surface)  to 
400  or  500  feet  above  the  takeoff  surface. 
Convenience,  custom,  and  policy 
apparently  have  "established"  the  end 
of  the  helicopter  takeoff  second  segment 
as  100  feet  above  the  takeoff  surface. 
There  has  been  considerable  discussion 
within  the  FAA  on  using  100  feet  for 
acceleration  from  Vfou  to  Vy.  especially 
at  night  in  instrument  meteorological 
conditions.  The  100  feet  has  no  basis  in 
past  or  present  rules  and  the  one-engine- 
inoperative  climb  requirements  are  at 
takeoff  altitude  and  1,000  feet.above  the 
takeoff  altitude.  It  appears  that  a  major 
factor  in  determining  this  second 
segment  is  the  OEI  engine  ratings.  The 
present  2V^-minute  one-engine- 
inoperative  engine  limits  and  the  100- 
foot  takeoff  point  are  presently 
compatible,  and  any  higher  height  would 
probably  require  some  sort  of  engine 
recertification.  The  economic  impact  of 
using  a  height  greater  than  100  feet  as 
the  end  of  the  takeoff  second  segment 
may  be  great,  but  the  safety  implications 
of  having  the  100-foot  takeoff  point  are 
also  great  The  FAA  requests  comments 
and  especially  economic  information 
that  could  be  used  in  evaluating  a  higher 
altitude. 

8.  By  adding  a  new  §  29.60  to  read  as 
follows: 

§29.60    Pinnaeto  takMff;  Category  A. 

(a)  The  piimacle  takeoff  path  extends 
fix)m  the  point  of  the  commencement  of 
the  takeoff  procedure  to  a  point  in  the 
takeoff  path  at  which  the  rotorcraft  is 
1,000  feet  above  the  takeoff  surface  and 
the  climb  requirements  of  §  29.67(a)(2) 
are  met.  In  addition — 

(1)  The  requirements  of  S  29.59(a) 
must  be  met; 

(2)  While  attaining  Vtoss  and  a 
positive  rate  of  climb,  the  rotorcraft  may 
descend  below  the  level  of  the  takeoff 
surface  if,  in  so  doing  and  when  clearing 


the  pinnacle  edge,  every  part  of  the 
rotorcraft  clears  all  obstacles  by  at  least 
15  feet  vertically  and  35  feet 
horizontally; 

(3)  Except  as  noted  in  paragraph  (a)(2) 
of  this  section,  the  rotorcraft  may  not 
descend  closer  to  the  takeoff  surface 
than  the  greater  of  a  height  equal  to  one- 
half  of  the  CDP  height  or  to  the  height 
required  to  initiate  action,  such  as 
rotation  or  flare,  for  a  rejected  takeoff; 
and 

(4)  The  vertical  magnitude  of  any 
descent  below  the  takeoff  surface  will 
be  determined. 

(b)  After  attaining  Vtoss  and  a  positive 
rate  of  climb,  the  landing  gear  may  be 
retracted  and  the  climb  must  be 
continued  at  a  speed  as  close  as 
practical  to,  but  not  less  than.  Vtoss  until 
the  rotorcraft  is  100  feet  above  the 
takeoff  surface  with  at  least  the  climb 
performance  required  by  S  29.67(a)(1). 

(c)  Between  the  point  at  the  end  of  the 
takeoff  distance  established  under 

§  29.61  and  the  point  that  the  rotorcraft 
is  100  feet  above,  the  takeoff  surface,  the 
steady  gradient  of  climb  must  not  be 
less  thain  3J0  percent 

(d)  From  100  feet  above  the  takeoff 
surface,  the  rotorcraft  takeoff  path  must 
be  level  or  positive  until  attaining  1.000 
feet  above  the  takeoff  surface.  Any 
secondary  or  auxiliary  control  may  be 
used  after  attaining  100  feet  above  the 
takeoff  surface. 

(e)  From  the  point  along  the  takeoff 
path  at  which  the  rotorcraft  is  100  feet 
above  the  takeoff  surface  until  it  is  1,000 
feet  above  the  takeoff  surface,  the 
steady  gradient  of  climb  may  not  be  less 
than  2.0  percent. 

(f)  Takeoff  distance  will  be 
determined  in  accordance  with  S  29.61. 

Explanation:  The  requirements  for  a 
pinnacle  (rooftop,  for  example)  takeoff 
were  first  used  in  1961.  Infrequent  use  of 
these  requirements  has  resulted  in  few 
refinements.  The  infinite  possibilities  for 
different  physical  characteristics  of 
piimacle  heliports  have  further 
complicated  defining  the  requirements 
for  general  application  versus 
application  for  a  specific  heliport. 
Where  the  authorized  takeoff  and 
landing  area  encompasses  the  entire 
pinnacle  top.  with  no  fences  or 
horizontal  nets,  the  pinnacle  concept  is 
relatively  straightforward.  Fences  or 
horizontal  obstacles  at  the  edge 
immediately  compUcate  certification. 
The  proportions  of  an  approved  takeoff 
and  landing  area  in  a  small  area  in  the 
middle  of  a  large  rooftop,  for  example, 
are  such  that  it  could  no  longer  be 
considered  a  piimacle.  The  proposed 
requirements  are  intended  to  provide  a 
generalized  pinnacle  concept  while 
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recognizmg  that  there  would  have  to  be 
an  operatiooal  evaluatioq  of  ^wcific 
heliports. 


9.  By  adding  a  new  { 
follows: 


61  to  read  as 


UMI 


$29jB1    TafceoW  dhfus.  Crtsgory  A. 
The  takeoff  distance  is  the  greater  of: 

(a)  The  horizontal  distakice  along  the 
takeoff  path  required  to  attain  and 
remain  at  least  SO  feet  abeve  the  takeoff 
surface,  a  speed  of  at  lea^  Vtoss.  and  a 
positive  rate  of  climb.  a5uitin>ing  ^ 
critical  atf^  failure  occ«rs  at  the  CDP. 

(b)  1.15  times  the  horizqatal  distance 
along  the  takeoff  path,  with  all  engines 
operating,  from  the  starting  point  of  the 
takeoff  to  the  point  at  wh^  the 
rotorcraft  attains  and  remiuns  at  least  50 
fieet  above  the  takeoff  sur^ce.  as 
determined  by  a  procedure  consistent 
with  S  29.5a 

Explanation:  This  proposal  would 
define  the  parameters  to  be  used  in 
determining  takeoff  distance.  These 
parameters  are  niM  define^  in  the 
ptesent  rale.  The  most  sigtificant 
change  would  be  establishing  a  height 
parameter  of  50  feet  above  the  takeoff 
surface  when  past  policy  has  been  to 
use  35  fieeL  The  specific  b#ight  is 
somewhat  arbitrary  and  iti  appears  that 
35  feet  was  used  to  be  in  agreement  with 
transpwt  airplane  requirecients.  The 
Category  B  height  parameter  is  50  feet 
Part  27  does  not  require  determination 
of  takeoff  distance  so  there  is  no  height 
parameter.  Part  23  also  uses  a  height 
parameter  of  50  feet  The  (^>erational 
environment  for  rotorcraftlis 
considerably  different  fio4i  transport 
airplanes,  and  there  seem*  to  be  Uttle 
justification  for  osing  aiiphne-related 
standards  in  this  case.  Hoover,  a 
height  of  SO  feet  is  representative  of  a 
realistic  operational  environment  and  of 
the  needs  of  the  user.  Landing  rfiftances 
(except  vertical  and  pinnade)  are  also 
based  on  a  height  of  50  feet 

The  various  takeoff  patt^  possible 
with  rotorcraft  (i.e,  a  CDPIabove  or 
below  soar  35  feet  and  descent  below 
CDP  during  acceleration  tO  VToaB) 
dictate  requirements  of  mere  than  just 
achieving  a  specified  height  to 
determine  takeoff  Histanca  The 
requirement  to  estabUsh  a  positive  rate 
of  climb  has  been  used  on  pome 
previous  certifications.  Attjunment  of 
Vtoss  is  not  sufficient  to  deline  the  end 
of  the  initial  takeoff  because  the 
rotorcraft  may  still  descend  while 
changing  the  attitude  from  accelerating 
to  cbmbing.  Therefore,  the  initial  takeoff 
is  complete  only  if  these  three 
parametos  are  achieved:  (^)  attaining  or 
remaining  above  a  m>ecified  altitude 
above  the  takeoff  surface.  (2)  qwed  at 


least  Vna.  and  (3)  the  rotorcraft  is 
climbing. 

Paragraph  (b)  of  the  proposal  would 
consider  the  case  where  the  takeoff  path 
is  the  same  with  or  without  an  engine 
failure  and  accounts  for  a  takeoff  with 
small  deviations  from  the  designated 
profile. 

la  By  adding  a  new  §  29J6Z  to  read  as 
follows: 

S29.62    Reacted  tatooff;  Category  A. 

The  rejected  takeoff  distance  and 
procedures  for  each  oonditi<m  where 
takeoff  is  approved  will  be  estabfished 
with— 

(a)  The  takeoff  path  of  §  29.59.  to  the 
critical  decision  point  where  the  critical 
engine  is  failed  and  the  rotorcraft  is 
brought  to  a  stop  on  the  takeoff  surface; 

(b)  The  remaining  engines  operating 
within  approved  limits; 

(c)  The  landing  gear  remaining 
extended  throo^^t  the  entire  rejected 
takeoff,  and 

(d)  The  use  of  primary  contnds  only, 
not  including  any  seomdary  controls 
located  on  the  primary  controls.  Means 
other  than  wheel  brakes  may  be  used  to 
stop  the  rotorcraft  if  the  means  are  safe 
and  reliable  and  consistent  results  can 
be  expected  under  normal  operating 
conditions. 

Explanation:  This  proposal  would 
separate  die  rejected  takeoff  fitnn  the 
takeoff  padi  section  and  restrict  use  of 
controls  to  primary  controls,  except  for 
wheel  brakes  or  odier  means  to  stop  the 
rotorcraft  after  it  is  on  the  ground.  This 
has  been  the  procedure  used  on  recent 
certifications,  but  it  is  not  dear  in  the 
present  requirements. 

11.  By  adding  a  new  {  29.64  to  read  as 
follows: 


S2SiM    drnki 

Compliance  with  the  requirements  of 
S  i  29.65  and  29.67  must  be  shown  at 
eadi  wei^t  altitude,  and  temperature 
within  the  operational  limits  established 
for  the  rotorcraft  and  with  the  most 
unfavorable  center  of  gravity  for  each 
configuration.  Cowl  flaps,  or  other 
means  of  controlling  the  engine-cooling 
air  supply,  will  be  in  the  posititm  Uiat 
provides  adequate  cooling  at  the 
temperatures  and  altitudes  for  which 
certification  is  requested. 

Explanation:  This  proposed  new 
section  would  remove  the  general 
conditions  from  each  climb  requirement 
and  establish  the  general  climb 
conditions.  It  would  also  add  the 
requirement  for  the  all  engine  dimb  to 
be  evaluated  at  the  most  unfavorable 
center  of  gravity.  This  has  been  past  and 
present  policy  but  not  specifically  noted 
in  the  requirement 


12.  By  revising  {  29.65  to  read  as 
follows: 

S29.65    CthnbcANangbwsoperatina. 

(a)  The  steady  rate  of  dimb  must  be 
determined — 

(1)  With  maximum  continuous  power; 

(2)  With  the  landing  gear  retracted; 
and 

(3)  At  Vy  for  standard  sea  level 
conditions  and  at  speeds  at  or  below 
Vkb  selected  by  the  applicant  for  other 
conditions. 

(b)  For  each  Category  B  rotorcraft 
except  helicopters,  the  rate  of  dimb 
determined  under  paragraph  (a)  of  this 
section  must  provide  a  steady  climb 
gradient  of  at  least  1:6  under  standard 
sea  level  conditions. 

Explanation:  This  proposal  would 
remove  the  general  conditions  from 
S  29.65  diat  are  now  in  proposed  §  29.64. 
The  proposal  would  clarify  that  dimb 
performance  must  be  determined  for  all 
rotorcraft  throughout  the  allowable 
flight  envelope.  Previous  policy  has 
required  all-engine-operating  climb 
performance  although  these  data  were 
not  required  for  Category  A  rotorcraft 
Additionally,  this  {miposal  would  delete 
the  requirement  to  determine  Category 
A  heUcopter  climb  performance  only 
when  Vnk  is  less  than  Vy  at  sea  level 
standard  conditions  with  maximum 
weight  and  maximum  continuous  power. 
The  "when  V„  is  less  than  Vy.  etc" 
requirement  is  confusing  and,  as  noted, 
has  not  been  a  certification  factor  since 
climb  performance  has  been  obtained  at 
all  weights,  altitudes,  and  temperatures. 

13.  By  revising  §  29.67  to  read  as 
follows: 

§29.67    CMmb:  On*  engine  inoperatfv*.. 

(a)  For  Category  A  rotorcraft.  the 
following  apply: 

(1)  TTie  steady  climb  gradient  without 
ground  effect  100  feet  above  the  takeoff 
surface,  must  be  not  less  than  3J0 
percent  or  100  feet  per  minute, 
whichever  is  greater,  for  each  weight 
altitude,  and  temperature  for  which 
takeoff  data  are  to  be  scheduled,  with — 

(i)  The  critical  engine  inoperative  and 
the  remaining  engines  within  approved 
operating  limitations: 
(ii)  The  landing  gear  extended;  and 
(iii)  The  takeoff  safety  speed  selected 
by  the  appUcant 

(2)  The  steady  dimb  gradient  without 
ground  effect  must  be  not  less  than  2.0 
percent  or  150  feet  per  minute, 
whichever  is  greater,  1.000  feet  above 
the  takeoff  smrface  for  each  weight, 
altitude,  and  temperature  for  which 
takedEf  data  are  to  be  scheduled,  with— 


(i)  The  critical  engine  inoperative  an( 
the  remaining  engines  at  maximum 
continuous  power; 

(ii)  The  most  unfavorable  center  of 
gravity  for  takeoff; 

(iii)  The  landing  gear  retracted;  and 

(iv)  The  speed  selected  by  the 
applicant.  ■; 

(3)  The  steady  rate  of  climb  (or 
descent),  in  feet  per  minute,  at  any 
altitude  at  which  the  rotorcraft  is 
expected  to  operate  and  at  any  weight 
within  the  range  of  weights  for  which  i 
certification  is  requested,  must  be 
determined  with — 

(i)  The  critical  engine  inoperative  ani 
the  remaining  engines  at  maximum 
continuous  power; 

(ii)  The  landing  gear  retracted;  and  . 

(iii)  The  speed  selected  by  the    ^i 
applicant. 

(b)  For  multiengine  Category  B  '^' 
helicopters  meeting  the  requirements  o 
§  29.1(d),  the  steady  rate  of  climb  (or 
descent)  must  be  determined  at  the 
speed  for  best  rate  of  dimb  (or  minimu 
rate  of  descent)  with  the  criteria  engini 
inoperative  and  the  remaining  engines 
maximum  continuous  power. 

Explanation:  This  proposal  would 
remove  the  general  requirements  now 
contained  in  §  29.64.  Most  significantly 
the  proposal  would  establish  minimum 
steady  gradients  of  climb  to  agree  with 
the  takeoff  requirements.  The  proposal 
would  also  specify  that  the  rate  of  dim 
without  ground  effect,  at  essentially 
takeoff  conditions,  is  to  be  determined 
100  feet  above  the  takeoff  surface. 
Paragraph  (a)(2)  also  proposes  limiting 
power  to  maximum  continuous  instead 
of  allowing  use  of  any  greater  but  time 
limited  power.  Permitting  use  of  a  time 
limited  power  to  meet  an  "up  and  awa; 
condition  presents  an  over-optimistic 
capability.  This  would  not  preclude  th( 
operational  use  of  a  time-limited  powe 
as  an  added  safety  margin  from  the 
minimum  certification  standards. 

14.  By  adding  a  new  §  29.73  to  read  t 
follows:  +. 

§  29.73    En  route  flight  pattts. 

For  the  en  route  configurations,  the 
flight  paths  must  be  determined  for 
Category  A  and  Category  B  rotorcraft 
that  meet  the  requirements  of  S  29.1  (d 
and  (e)  at  each  weight,  altitude,  and 
temperature  within  the  operating  limiti 
established  for  the  rotorcraft.  The 
variation  of  weight  along  the  flight  pat! 
accounting  for  the  progressive 
consumption  of  fuel  and  oil  by  the 
operating  engines,  may  be  included  in 
the  computations.  Hie  flight  paths  mus 
be  determined  at  any  selected  speed, 
with-™ 

(a)  The  most  unfavorable  center  of . 
gravity: 
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(i)  The  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power 

(ii)  The  most  unfavorable  center  of 
gravity  for  takeoff 

(iii)  The  landing  gear  retracted;  and 

(iv)  The  speed  selected  by  the 
applicant. 

(3]  The  steady  rate  of  climb  (or     ^ 
descent),  in  feet  per  minute,  at  any  ,^ 
altitude  at  which  the  rotorcraft  is 
expected  to  operate  and  at  any  weight 
within  the  range  of  weights  for  which 
certiHcation  is  requested,  must  be 
determined  with — 

(i)  The  critical  engine  inoperative  and 
the  remaining  engines  at  maximum 
continuous  power; 

(ii)  The  landing  gear  retracted;  and 

(iii)  The  speed  selected  by  the 
applicant. 

(b)  For  multiengine  Category  B 
helicopters  meeting  the  requirements  of 
§  29.1(d),  the  steady  rate  of  climb  (or 
descent)  must  be  determined  at  the 
speed  for  best  rate  of  climb  (or  minimum 
rate  of  descent)  with  the  criteria  engine 
inoperative  and  the  remaining  engines  at 
maximum  continuous  power. 
/"   Explanation:  This  proposal  would 
remove  the  general  requirements  now 
contained  in  §  29.64.  Most  significantly, 
the  proposal  would  establish  minimum 
steady  gradients  of  climb  to  agree  with 
the  takeoff  requirements.  The  proposal 
would  also  specify  that  the  rate  of  climb 
without  ground  effect,  at  essentially 
takeoff  conditions,  is  to  be  determined 
100  feet  above  the  takeoff  surface. 
Paragraph  (a)(2)  also  proposes  limiting 
power  to  maximum  continuous  instead 
of  allowing  use  of  any  greater  but  time- 
limited  power.  Permitting  use  of  a  time- 
limited  power  to  meet  an  "up  and  away" 
condition  presents  an  over-optimistic 
capability.  This  would  not  preclude  the 
operational  use  of  a  time-limited  power 
as  an  added  safety  margin  from  the 
minimum  certification  standards. 

14.  By  adding  a  new  §  29.73  to  read  as 
follows:  ^ 

§  29.73    En  route  flight  paths. 

For  the  en  route  configurations,  the 
flight  paths  must  be  determined  for 
Category  A  and  Category  B  rotorcraft 
that  meet  the  requirements  of  S  29.1  (d) 
and  (e)  at  each  weight,  altitude,  and 
temperature  within  the  operating  limits 
established  for  the  rotorcraft.  The 
variation  of  weight  along  the  flight  path, 
accounting  for  the  progressive 
consumption  of  fuel  and  oil  by  the 
operating  engines,  may  be  included  in 
the  computations.  The  flight  paths  must 
be  determined  at  any  selected  speed, 
with — 

(a)  The  most  unfavorable  center  of 
gravity: 


(b)  The  critical  engine  inoperative; 
and 

(c)  The  remaining  engines  at 
maximum  continuous  power. 

Explanation:  This  proposal  would 
establish  the  requirement  to  define 
critical  engine  inoperative  capability  en 
route.  This  is  required  to  determine  that 
the  rotorcraft  can  achieve  a  minimum 
obstacle  clearance  during  en  route 
portions  of  a  flight 

15.  Ely  revising  {  29.75  (a)  and  (b)  to 
read  as  below  and  by  removing 
paragraph  (c). 

S29.7S    Landing:  General 

(a)  For  each  rotorcraft — 

(1)  The  corrected  landing  data  must  be 
determined  for  a  smooth,  diry,  heird,  level 
surface; 

(2)  The  approach  and  landing  may  not 
require  exceptional  piloting  skill  or 
exceptionally  favorable  conditions;  and 

(3)  The  landing  must  be  made  without 
excessive  vertical  acceleration  or 
tendency  to  bounce,  nose  over,  ground 
loop,  porpoise,  or  water  loop. 

(b)  The  landing  data  required  by 
§§  29.77,  29.79,  29.81,  29.83  and  29.85 
must  be  determined — 

(1)  At  each  weight,  altitude,  and 
temperature  for  which  landing  data  are 
approved; 

(2)  With  each  operating  engine  within 
approved  operating  limitations;  and 

(3)  With  ^e  most  unfavorable  center 
of  gravity. 

Explanation:  This  proposal  would 
separate  the  general  landing 
requirements  and  establish  new  sections 
for  specific  landing  requirements. 

16.  By  redesignating  present  §  29.77  as 
§  29.85,  and  by  adding  a  new  §  29.77  to 
read  as  follows: 

§  29.77    Landing  decision  point;  CStegory 

A. 

The  landing  decision  point  (LDP)  must 
be  established  at  not  less  than  the  last 
point  in  the  approach  and  landing  path 
at  which  a  balked  landing  can  be 
accomplished  under  §  29.85  with  the 
critical  engine  failed  or  failing  at  that 
point 

Explanation:  Designation  of  a  LDP  has 
been  required  in  all  recent  Category  A 
certifications.  This  proposal  would 
establish  the  requirement  in  the  rule. 

17.  By  redesignating  present  i  29.79  as 
§  29.87  and  by  adding  a  new  §  29.79  to 
read  as  follows: 

§29.79    Landing;  Category  A. 

(a)  For  Category  A  rotorcraft — 
(1)  The  landing  performance  must  be 
determined  and  scheduled  so  that  if  the 
critical  engine  fails  at  any  point  in  the 
approach  path,  the  rotorcraft  can  either 


land  and  stop  safely  or  climb  out  and 
attain  a  rotorcraft  configuration  and 
speed  allowing  compliance  with  the 
climb  requirement  of  S  2g.67(a)(2]; 

(2)  The  approach  and  landing  paths 
must  be  established  with  the  critical 
engine  inoperative  so  that  the  transition 
between  each  stage  can  be  made 
smoothly  and  safely; 

(3)  The  approach  and  landing  speeds 
must  be  selected  by  the  applicant  and 
must  be  appropriate  to  the  type  of 
rotorcraft;  and 

(4)  The  approach  and  landing  path 
must  be  established  to  avoid  the  critical 
areas  of  the  he^t-velocity  envelope  in 
accordance  with  {  29.87(b). 

(b)  It  must  be  possible  to  make  a  safe 
landing  on  a  prepared  landing  surface 
after  complete  failure  occurring  during 
normal  cruise. 

Explanation:  This  proposal  would 
establish  the  Category  A  landing 
requirements  as  a  separate  section.  It 
would  make  no  significant  change  boia 
the  present  requirements. 

18.  By  adding  a  new  $  29.81  to  read  as 
follows: 

§  29J1    Landing  distance;  Category  A. 
The  horizontal  distance  required  to 
land  and  come  to  a  complete  stop  (or  to 
a  speed  of  approximately  3  knots  for 
water  landings)  from  a  point  50  feet 
above  the  landing  surface  (25  feet  for 
Category  A  vertical  and  pinnacle 
landing  operations]  must  be  determined 
from  the  approach  and  landing  paths 
established  in  accordance  witib  §  29.79. 

Explanation:  This  proposal  would 
clearly  establish  the  requirement  to 
determine  landing  distances  bom 
specific  heights.  The  heights  have  been 
used  in  all  recent  Category  A 
certifications  but  are  not  stated  in  the 
present  rule. 

19.  By  adding  a  new  {  29.83  to  read  as 
follows: 

$29.83    Landing;  Category  B. 

(a)  For  each  Category  B  rotorcraft — 
(1)  The  horizontal  distance  required  tc 

land  and  come  to  a  complete  stop  (or  to 
a  speed  of  approximately  3  knots  for 
water  landings]  fi-om  a  point  50  feet 
above  the  landing  surface  must  be 
determined  with— 

(i)  Speeds  appropriate  to  the  type  of 
rotorcraft  and  chosen  by  the  applicant 
to  avoid  the  critical  areas  of  the  height- 
velocity  envelope  established  imder 
§  29.87;  and 

(ii)  The  approach  and  landing  made 
with  power  on  and  within  approved 
limits. 

(b)  Each  multiengine  Category  B 
rotorcraft  that  meets  the  powerplant 
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installation  requirements^  for  Category  A 
must  meet  the  requiremests  of — 

(1)  Section  29.7St  or      i 

(2)  Paragraph  (a)  of  thii  section. 

(c)  It  must  be  possible  |o  make  a  safe 
landing  on  a  prepared  landing  surface 
after  complete  power  failure  occurring 
during  normal  cruise. 

Explanation:  This  prop<»sal  would 
separate  the  Category  B  llmding 
requirement  as  a  section.  It  would  also 
change  the  landing  from  power  off  to 
power  on.  A  power-off  landing  is  not  the 
normal  landing  procedurq  but  is  an 
emergency  i»ocedure  wh^  the 
operator  uses  whatever  l4nding  area  is 
available.  In  general  the  power-off 
landing  distance  will  be  longer  than  the 
power-on  landing.  Using  the  longer 
power-off  distance  to  determine  landing 
capabihty  could  unnecessarily  penalize 
the  operator. 

20.  See  item  15.  By  reviling  §  29.85  to 
read  as  follows: 

§29.85    BilwdlMMHngrCalsgoryA. 

For  Category  A  rotorcra  ft  the  balked 
landing  path  must  be  esta  >lished  so 
that— 

(a)  With  the  critical  eng  ne 
inoperative,  the  transition  from  each 
stage  of  the  maneuver  to  tbe  next  stage 
can  be  made  smoothly  and  safely; 

(b)  From  the  landing  decision  point  in 
the  approach  path  selected  by  the 
applicant  a  safe  climboutlcan  be  made 
at  speeds  allowing  compliance  with  the 
dimb  requirements  of  S  29.67(a)  (1)  and 
(2):  and 

(c)  The  rotorcraft  does  ijot  descend 
below  35  feet  above  the  landing  surface. 

Explanation:  Paragraph  |(b)  would  be 
changed  to  specify  the  relationship 
between  the  landing  decision  point  and 
a  balked  landing.  There  is!no  significant 
change  frron  the  present  requirement. 
The  paragraph  (c)  requireinent  has  been 
nsed  on  all  recent  CategoiV  A 
certifications  and  was  incaided  in 
Rotorcraft  Regulatory  Rev|ew  Program 
Notice  No.  2  (Notice  82-12;  47  FR  37806; 
August  28, 1962)  and  adopted  in  the 
resulting  amendment  (49  FB  44422; 
November  6, 1964). 

21.  See  item  16.  By  revising  the  text 
and  title  of  f  29.87  to  read  as  follows: 


{2»J7 

(a)  If  there  is  any  combi^tion  of 
height  and  forward  velocity  (including 
hover)  under  which  a  safe  landing 
cannot  be  made  after  faihi  ne  of  the 
critical  engine  and  the  rem  aining 
engines  (where  applicable!  tolerating 


within  approved  limits,  a  height-velocity 
envelope  must  be  established  for — 

(1)  All  combinations  of  pressure 
altitude  and  ambient  temperature  for 
which  takeoff  and  landing  are  approved; 
and 

(2)  Weight  frtun  the  maximum  weight 
(at  sea  level)  to  the  highest  weight 
approved  for  takeoff  and  landi^  at  each 
altitude.  For  helicopters,  this  weight 
need  not  exceed  the  highest  weight 
allowing  hovering  out-of-ground  effect 
at  each  altitude. 

(b)  Category  A  rotorcraft  If  a  height- 
velocity  envelope  is  established  for 
Category  B  and  if  a  safe  UnHing, 
continued  takeoff,  or  missed  approach  is 
demonstrated  after  sudden  failure  of  the 
critical  engine  occurs  at  any  point  along 
the  Category  A  scheduled  takeoff  and 
landing  path  with  airspeed  and  altitude 
off  the  nominal  schedule  at  least  5  knots 
and  25  feet  at  the  most  critical  point 
then  a  Category  A  height-velocity 
envelope  need  not  be  established.  The 
Category  B  height-velocity  envelope  will 
be  included  in  the  Rotorcraft  Flight 
Manual  performance  information 
section  in  accordance  with  {  29.1587. 

(c)  For  single-engine  or  multicngine 
rotorcraft  not  meeting  the  Category  A 
requirements  of  Subparts  C,  D,  E.  and  F 
of  this  Part  the  height-velocity  envelope 
for  complete  power  failure  must  be 
established. 

Explanation:  The  proposal  would 
remove  "power  failure  conditions"  of 
the  present  rules  as  they  may  be 
confusing.  Also,  some  recenUy 
certificated  rotorcraft  have  limited 
takeoff  power  to  less  than  full  power  to 
permit  practical  and  safer  takeoff 
profiles. 

The  title  of  the  section  would  be 
changed  from  "Limiting  height-speed 
envelope"  to  "Height-velocity  envelc^ie" 
to  agree  with  the  commonly  used  term. 
Limiting  would  be  dropped  from  the 
proposed  title  because  under  the 
proposed  concept  the  envelope  is 
seldom  limiting. 

Proposed  paragraph  (b)  would  adopt 
the  past  policy  of  permitting  "abused" 
takeoff  and  landing  profiles  to  be 
substituted  for  development  of  a 
Category  A  height-velocity  envelope.  As 
Category  A  requirements  envision 
passenger-canying  operations,  it  seems 
reasonable  that  there  should  be  no  need 
for  flight  operations  significantly 
different  than  the  nominal  certification 
takeoff  and  landing  profiles.  Category  A 
operations  frtMn  pinnacles  (rooftops,  oil 
rigs,  etc)  present  somewhat  of  a 


problem  in  that  Qight  through  a  Category 
B  height-velocity  envelope  mi^t  be 
required.  However,  it  is  suggested  that  a 
Category  A  hei^t-velocity  envelope 
would  be  sufficiently  small  so  that  no 
unsafe  operation  would  be  necessary. 
The  precise  safety  level  would  be 
difficult  to  establish,  however,  without 
actually  developing  the  Category  A 
height-velocity  oivelope,  thus  defeating 
the  overall  goal  of  a  reduction  of  test 
requirements.  Also,  the  abused  takeoff 
and  landing  demonstrations  appear  to 
have  established  adequate  safety  levels. 

22.  By  amending  S  29.1323  by  revising 
paragraph  (b)(2](ii)  to  read  as  follows: 

$29.1323    AirspcMl  indteatkig  syslmn. 

(b)  *  *  *  '  - 

(2) 

(ii)  Avoidance  of  the  critical  areas  of 
the  height-velocity  envelope  as 
established  under  %  29.87. 

Explanation:  This  proposal  would 
change  the  term  limiting  height-speed  to 
height-velocity  and  the  section  reference 
bom  §  29.79  to  5  29.87  to  conform  to  this 
proposed  revision. 

23.  By  revising  §  29.1517  to  read  as 
follows: 

129.1517    Height-velocity  envelope. 

For  Category  A  rotorcraft  if  a  range  of 
heights  exists  at  any  speed  including 
zero,  tvithin  which  it  is  not  possible  to 
make  a  safe  landing,  continued  takeoff, 
or  missed  approach  following  failure  of 
the  critical  engine,  the  range  of  height 
and  its  variation  with  forward  speed 
must  be  established,  or  the  takeoff  and 
landing  procedures  of  {  29.87(b)  may  be 
demonstrated  and  a  Category  B  height- 
velocity  envelope  provides  as 
performance  information  in  accordance 
with  §  29.1587. 

Explanation:  This  proposal  would 
permit  use  of  the  Category  B  height- 
velocity  envelope  for  information  if  the 
Category  A  abused  takeoff  and  landing 
procedures  are  demonstrated  under 
§  29.67.  As  noted  in  the  proposal  and  the 
preamble  to  this  notice,  developing 
height-velocity  envelopes  is  hazardous 
testing,  and  keeping  this  testing  to  an 
absolute  minimum  is  highly  desirable. 
However,  the  consequences  of  an  engine 
failure  while  operating  within  the 
height-velocity  envelope  are  so  great 
that  some  operating  information  must  be 
retained.  This  proposed  change,  with  the 


change  to  i  29.87,  would  provide  the 
minimum  requirements  and  limitations 

24.  By  amending  §  29.1587  by  revisin 
paragraphs  (a)(4)  and  (a)(5)  to  read  as 
follows: 

S  29.1587    Parforaianca  Intormatloa 

(a)  '  •  • 

(4)  The  rejected  takeoff  distance 
determined  under  S  29.62  and  the 
takeoff  distance  determined  under 
S  29.61  or  §  29.63:  and 

(5)  The  landing  data  determined  und 
§  29.81  or  S§  29.83  and  29.85. 

Explanation:  The  sections  reference 
would  be  changed  to  agree  with  this 
proposed  revision. 

Issued  in  Fwt  Worth,  Texas,  on  October 
1985. 

CJt.  MelugiB,  Jr., 
Director,  Southwest  Region. 
[FR  Do&  85-24570  Filed  10-16-85:  8:45  am] 
aMJJNQ  COK  «»1«-13-« 
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change  to  {  29JB7,  would  provide  the 
minimum  requirements  and  limitations. 

24.  By  amending  i  29.1567  by  revising 
paragraphs  (a)(4]  and  (a)(5)  to  read  as 
follows: 

}  29.1587    Pffofmance  kifonnation. 

(a)  *  *  * 

(4)  The  rejected  takeoff  distance 
determined  under  §  29.62  and  the 
takeoff  distance  determined  under 
§  29.61  or  §  29.63:  and 

(5)  The  landing  data  determined  under 
§  29.81  or  S§  29.83  and  29.85. 

Explanation:  The  sections  referenced 
would  be  changed  to  agree  with  this 
proposed  revision. 

Issued  in  Fatri  Worth.  Texas,  on  October  9. 
1965. 

CJt.  Melugiii.  Jr..  ,_ 

Director.  Southwest  Region. 
(FR  Doc.  85-24570  Filed  10-16-85: 8:45  am) 
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DEPARTMENT  OF  HOUSmQ 
URBAN  DEVELOPMENlf 

Office  of  Foley 


AND 


[Doctal  Na  IMS-1SS4; 


2144] 


Aimouncement  fbr  bitMbaUoiMl  Yoor 
of  SneNer  for  the  HomelMO  Profoct 
RecognWon  Piuyioni;  Mvltelion  for 


;  Office  of  the  Assistant 
Secretary  for  Policy  Devc  lopment  and 
Research.  HUD. 

action:  Announcemen(-4lnvitati(ni  for 
Project  Applications. 


v:  Eaiiier  this  year  the  Secretary 
of  State  ofBdally  requested  HUD  to  be 
the  coordinator  for  domestic  activities  of 
the  United  States  in  support  of  the 
United  Nations'  International  Year  of 
Shelter  for  the  Homeless  (lYSH). 
Secretary  Pierce  has  designated  Dr.  June 
Koch,  Assistant  Secretary  for  Policy 
Development  and  Research,  to  be  the 
ofHcial  lYSH  focal  point.  As  a  result 
HUD  is  seeking  to  identify  local 
activities  which  can  be  recognized  as 
official  lYSH  projects.  Of  those 
identified,  15-20  projects  ^vill  be 
documented  by  HUD  and{published 
monographs  will  be  submitted  to  the 
United  Nations  for  world-jwide 
dissemination. 

FON  RMTHER  MFORMATiaN  CONTACT: 

Dr.  June  Q.  Koch.  Intemafianal  Year  of 
Sielter  for  the  Homeless.  Office  of 
Policy  Development  and  Research. 
Room  8136.  U.Sl  Department  of  Housing 
and  Urban  Development.  451  7th  Street 
SW..  Washington,  DC  2(Mia  Teleirfione: 
(202)  75S-5600.  (This  is  no  t  a  toll-free 
nuBD^wr.) 

date:  SubiuMioiis  from  I  teal  projects 
interested  in  being  designated  as  lYSH 
projects  should  be  i 
ad<keM  by  January  31. 

WUMDfTAHy  I 

the  United  Nations  < , 

officially  designated  1987  hs  the 
Interna tional  Year  of  Shel^r  for  the 
Homeless  (lYSH).  The  impetus  for 
dedicating  a  year  especiaQy  to  the 
problems  of  people  who  a^e  homeless  or 
live  in  substandard  housii^  came  from 
Prime  Minister  Premedas^  of  Sri  Lanka 
who,  in  proposing  FYSH,  sBid,  "I  see  the 
provision  of  adequate  housing  as  a  basic 
aspect  in  the  global  assault  on  poverty." 

lYSH  has  as  its  goal  securing  the 
commitment  and  action  o^  all  nations  to 
help  the  world's  poor  to  btiild  or 
improve  their  shelter  and  neighborhoods 
and,  by  so  doing,  help  to  integrate  them 
into  the  economic  mainstream.  lYSH 


at  the  above 

InlS82, 
Assembly 


highlight!  the  plight  of  the  homeless  and 
all  low-inccme  people  who  fiiid 
affordable  hooeing  in  decent 
neighborhoods  out  of  readi. 

"The  Secretary  of  State  has  aaked 
Secretary  Pierce  of  the  U.S.  Department 
of  Housing  and  Urban  Development 
(HUD)  to  spearhead  and  coordinate  aH 
domestic  activities  of  the  United  States 
in  support  of  lYSR  Dr.  June  Q.  iCodi. 
HUD  Assistant  Secretary  for  PoBcy 
Development  and  Research,  has  been 
designated  by  Secretary  Pierce  as  lYSH 
National  Focal  Point  and  the  ptimarj 
point  of  contact 

As  part  of  the  U.S.  participation  in 
lYSH,  HUD  is  seeking  to  identify  local 
activities  which  can  be  officially 
recognized  as  lYSH  projects.  A  major 
feature  of  the  International  Year  of 
Shelter  for  the  Homeless  is  to  recognise 
projects  that  feature  ways  to  anient  or 
facilitate  the  efforts  of  the  poor  and 
disadvantaged  in  both  raral  and  urban 
areas  to  improve  their  shelter  and 
neighborhoods.  Projects  should  target 
the  low-income  population,  focus  on 
basic  problems,  and  draw  on  die 
support  of  the  local  community  unH  tbe 
private  sector. 

Projects  must  relate  to  one  or  more  of 
the  following  lYSH  Action  Areas: 

•  Housing — Provide  or  improve 
shelter,  particularly  through  individual 
and  community  action,  with  emphasis 
on  private  sector  involvement; 

•  Services — Provide  or  imi»ove 
comnnmity  tedlities  and  services 
(sanitation,  waste  disposal,  low-cost 
tranqiartatian.  health  and  social 
services,  security,  etc.); 

•  Construction — Extend  the  ese  of 
low-cost  materials  and  constmctioa 
techniques,  methods,  and  skills; 

•  Employment — Generate  jobs  in 
housing  construction,  maintenance, 
rehabilitation,  and  managment; 

•  Legislation  and  regulation — 
Institnte  Stete  and  local  policies, 
legislation  and  regulati'ons  for 
encouraging  affordable  housing  and  for 
improving  bonaing  and  conmumity 
services; 

•  Management — Improve  the 
management  of  housing; 

•  Finance — Increase  the  availabflity 
of  funds  to  finance  the  constraction  or 
purchase  of  housing; 

•  Research— Identify  and  test 
techniques  for  construction  of  low-coet 
housing  and  upgrading  of  commimity 
services,  especially  those  using  local 
materials,  methods,  and  skills; 

•  Education,  training  and 
information — Provide  education, 
training  and  information  for  the 
improvement  of  local  capability  in  Ae 


areas  of  housing  management  and 
maintenance,  provision  of  neighborhood 
aervices,  and  community  organization 
skills. 

Projects  should  be  currently  on-going 
or  planned  and  should  meet  the 
following  criteria: 

1.  Explore,  test  or  demonstrate 
existing  or  new  ways  and  means  of 
fanproving  the  shelter  and 
ne^iboihoods  of  low-income  families 
through  use  of  local  initiative  and  with 
tfie  involvement  of  the  private  sector. 

2.  Serve  primarily  low-income  people, 
particularly  those  with  incomes  at  or 
below  the  poverty  level. 

3.  Contribute  to  or  result  in  a  clear 
and  visible  improvement  in  the  shelter 
or  neighboiiioods  of  low-income  people 
before  1987. 

4.  Contain  features  in  support  of  lower 
income  families  that  can  be  replicated  in 
other  locations  within  the  country  or  in 
other  nations. 

5.  Lead  to  affordable  improvements 
for  many  rather  than  major 
improvements  for  a  few. 

6.  Seek  a  practical  balance  between 
what  is  desirable,  attainable,  and 
affordable  by  lower  income  people 
themselves  and  the  nation  as  a  whole. 

Local  projects  that  fit  the  UN  criteria 
will  be  officially  recognized  by  HUD  as 
lYSH  Projects.  They  will  receive  an 
award  certificate  fix)m  Secretary  Pierce 
and  be  included  on  a  roster  of  official 
US  lYSH  projects.  From  this  larger  group 
of  lYSH  projects  some  15  to  20  projects 
will  be  selected  for  special  merit 
awards.  These  projects  will  be 
documented  by  HUD.  and  monographs 
will  be  published  and  submitted  to  the 
United  Nations  for  worldwide 
dissemination.  It  is  also  expected  that  a 
US-sponsored  conference  will  be  held  in 
early  1987  to  exchange  experience  on 
lYSH  projects  and  other  activities  in  this 
countiy  which  help  the  low-income 
families  to  improve  their  housing  and 
neighborhoods. 

Submissions  should  include  a 
narrative  project  description  indicating 
specific  objectives,  the  main 
beneficiaries  of  the  project  its  relation 
to  die  lYSH  Action  Areas,  and  specific 
information  on  how  the  project  meets 
the  six  criteria  listed  above. 

Announcement  of  awards  will  be 
made  May  1, 1986.  Special  merit  awards 
will  be  announced  later. 

Dated:  October  9. 1965. 
Kenneth  Beime, 

Acting  Assistant  Secretary  for  Policy 
Devehpment  and  Research. 
PH  Doc.  85-24788  Filed  10-16-85:  8:45  am] 
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.41528 
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-.42037 


41  cm 
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101-26 42021 
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42  cm 

400 „ „ 41 886 

405 40168.  41503,  41886 

412 41.886 

420 40003,  41886 

433 41 886 

462 41 886 

466 41 886 

4  #«3.. ■..■••»■•>•»••••••»••••••■•■■■■■  41  Boo 

474. 41 886 

476. . 41866 

43  cm 

3430 42022 

3450 42022 
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8200 -.42122 
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1 40004 
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3 42023 

5 40004 

6 —..; 40004 
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11 40004,  42023 
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351..., 
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Ch.  I 

0 

1 

2.- 

21 
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43 

69 

73 
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74 

76 

78 

81 

83 

87 

90 

94 
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Ch.  I 

2. 

7? 

81 

83 

87 

48  CFR 
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217 
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702 
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PfOpOM 

27 

31 

52 

227 
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515. 
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81 41138,41139 

1 50 4201 9 
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153 42020 
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165.. 
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.41143 
.41143 
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.41143 
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.41143 


172. 41 143 

ITS 41 143 

180 41144,  41349.  42020 
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414 41528 
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754 42037 

41CFR 

101-20 41145 

101-26 42021 

101-45 41145 

42CFR 

400 _ „ 41886 

405 — 40168.  41503.  41886 

41 2. 41.886 

420 40003.  41886 

433 41 886 

462 41886 

466 41886 

473 41886 

474 41886 

476 ., 41886 
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3450 42022 
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42023 
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45CFR 

205. 40120 

302... 41887 

304 41887 

305 40120.  41887 

306 41887 

1206 42023 

1321 41514 

1328 41514 


40008 


41531 

40413 

40036 

....40876 


47CFR 

Ch.  I 40379 

0 .„„.„ 40012 

1 40012.  40836.  41151. 

41153 

2. 40016 

21 41154 

25... 40019.  40862 

43 41 1 51 .  41 1 53 

68 41350 

73 40012.  40021,  40022. 

40395,41155,41691,41692 

74 _ 4001 2 

76 40012,  40836,  41692 

78 40012,  40862 
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83 40023.  40863 
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90 40975.  40976 
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97 41895 
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Ch.  I 41714 

2. 40880,  41170.  41366 

73 40414.  40415,  41176, 

41718, 42047 

81 41 170 
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87 41177 

48CFR 

208 41 156 

213 41157 

217 41157 

252 41 1 56.  41 1 57 

702 40528 

705 .. 40976 

706 40528.  40976 
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27 40416,  40984 

31 .. 41 1 79 

52 40416.  40984 

227 41 180 
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532... 
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.41180 
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.41367 
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.40420 
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752 

815 

49CFR 

171 41 516 

172. 41092.  41516.  41521 

173 41092. 41516. 41521. 

41895 

174 41516 

176. 41516,  41521 

177 41516.  41521 

178 41 521 

1 79 41 51 6 

386. : 40304 

509 40023 

531 40528 

533 40398 

571 41 356 

1002 40024. 41158. 41899 

1003 40027.  40029 

1043 40029 

40549 

40029 

41899 


1047 

1171 

1241 

7 

23 

391 

571 ._ 

1039 


1057... 
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.42049 
.40422 
.40040 
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20. 41359.  42026 

23 42027 
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611 40977,  42027 

630 41 1 59 


646.. 
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.41692 
.42028 
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Ust  Of  Public  Laws 

Last  List  October  11, 1985 

This  is  a  continuing  Kst  of 
put>tic  bills  from  the  current 
session  of  Congress  wtiich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  F«d«rai 
Regtoter  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printirig  Office.  Wcnhington, 
DC  20402  (phone  202-275- 
3030). 


HJt  2475/Pilb.  L  99-121 

To  amend  the  Internal 
Revenue  Code  of  1954  to 
simplify  the  imputed  interest 
rules  of  sections  1274  and 
483.  and  for  other  purposes. 
(Oct  11.  1985,  99  Stat  505) 
Price  $1.00 


Order  Nowl  t 

The 

United  States 

Government 

Manual  1985/86 

As  the  oEBdal  handbook  (d^ke  Federal 
Govemmeat.  the  Mamml  is  die  best  source  of 
informatian  ob  the  activities,  functioiis, 
oigaiiizatiao,  and  prindpal  officials  of  the  agencies 
of  the  legislative,  judicial  and  executive  brandies.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  partkolar 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  providei  addresses  and  telephone 
numbers  for  use  in  obtainii^  spedfics  on  oonscmer 
activities,  contracts  and  grants,  employment, 
puUicatioiis  and  films,  and  many  other  areas  of 
dtizeu  interest  The  Manual  also  includes 
comprehensive  name  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4. 1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration . 
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FEDERAL  REGBTEK  Publiihed  daily,  Monday  through  Friday, 
(not  published  oo  Saturday^.  Sunday*,  or  on  official  holidays). 
by  the  OfBce  of  the  Federal  Register,  National  Archives  and 
Records  Administratioa  Wdshington.  DC  20406.  under  the 
Federal  Register  Act  (49  St4t  SOa  as  amended:  44  US.C.  Ch. 
15)  and  die  regulations  of  t^e  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Chn  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documenik  U^  Govenmient  Printing  Office. 
Washingtoa  DC  20402.         1 

The  rtimal  Regisiw  provide  a  uniform  system  for  making* 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  incbde  Presidential  imx:lamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effec^  documents  required  to  be 
poUisfaed  by  ad  of  Coopei^  and  other  Federal  agency 
documents  of  pubbc  interest  Documents  are  on  file  for  pnbUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
diey  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  FadanI  Ragiitar  wiU  b^  furnished  by  mail  to  subscriben 
lor  $300X10  per  year,  or  $150100  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1J0  for  each 
issue,  or  $1.50  for  each  groi4>  of  pages  as  actually  bound  Remit 
check  or  money  order,  madd  payable  to  die  Superintendent  of 
Documents.  US.  Government  Printing  Office.  Washington.  DC 
20402.  ' 

There  are  no  restrictions  oajthe  republication  of  material 
appearing  m  the  FodanI 


Organization  and  Functions  (Govammant  Agenda*) 

Nuclear  Regulatory  CommisBion 

Praaci1|Hlon  Dniga 

Drug  Enforcement  Administration 


Army  Department 


ThaPraaMant         '"        Sf 

PROCLAiMnaHa 

Forest  Products  Week.  Nationi 

Operatian:  Care  and  Share  (Pi 

Veterans  Day  (Proc,  5391) 

World  Food  Day  (Proc.  5303)' 

Exacuttva 


42137 
42141 
42139 
42143 


: :  >i 


42198 
42198 


42157 


Questions  and  requests  for 
to  the  telephone  numbers 
ASSISTANCE  in  the  READ! 


How  To  Ola  TUs  PubGca 
page  number.  Example  50 


FOR: 


information  may  be  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issue. 

Use  the  volume  number  and  the 
12345. 


42145 


42163 


FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  wlo  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 


WHO:        The  Office  of  flie  Federal  Register. 

WHATi      Free  public  briefings  (approximately  2  1/2  hours) 
to  present 

1.  The  regulaU^  process,  with  a  foou  on  the 
Federal  Reg^ter  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  importaht  elements  of  typical  Federal 
Register  documents. 

4.  An  introducion  to  the  finding  aids  of  the 
FR/CFR  syslem. 


ATLANTA,  GA 

WHEN: 
WHERE: 

RE»KVATIONS: 


Nov.  21:  at  1  pm. 

Nov.  22;  at  0  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building. 

75  Spring  Street  SW..  Atlanta.  GA. 

Deborah  Hogan. 

Atlanta  Federal  Information  Center. 
Before  Nov.  la  404-221-2170 

On  or  after  Nov.  12:        404-331-2170 


WHY:         To  provide  the 


public  with  access  to  information 


necessary  to  research  Federal  agency  regulations 
which  directly  laffect  them.  There  will  be  no 
discussion  of  st>ecific  agency  regulations. 


FUTURE  WORKSHOPS:  Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 
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42184 


42186 


AgrtcuKura  Department        - 

See  also  Animal  and  Plant  Hei 
Service:  Fotcst  Service. 

NOTICES 

Import  quotas  and  fees: 
Sugar;  quota  year  modificati 

Senior  Executive  Service: 
Performance  Review  Boards; 

Alcohol,  Tobacco  and  FIraani 

miixs 

Firearms  and  ammtmition,  con 

Importation  of  articles  on  UJ 

list,  etc. 

Animal  andPlant  Haaitti  lnsp< 

RULES 

Interstate  transportation  of  ani 
prodticts  (quarantine): 
Pseudorabies 

Army  Departonant 

RULES 

Privacy  Act;  implencntation 

Arts  and  Humanities,  National 
See  Nati(Hial  Foundation  on  Az 

Commarca  DapartmanI 

See  Fordgn-Trade  Zones  Boani 

Trade  Administration;  National 
Atmospheric  Administration. 

Def enaa  DapartaMfH 

See  also  Army  Department;  En| 

NOTICES  ,    :.       ,  »--.',.       ^ 

Meetings: 
DLA  Scientific  Advisory  Com 
Science  Board  task  forces 

Drug  Enforcement  Adminiatral 

PROPOSED  RULES 

Manufacturers,  distributors.  an( 

controlled  substances,  registrati 

etc.: 
Protocol  and  prescription  reqi 
researchers  and  practitioners 

Schedules  of  controlled  substan 
Dronabinol^  . 


\  Employment  and  Trainihg  Adn 

NOTICES 

Ad^stment  assistance: 
42238        Tubular  Corp^  <^  America,  In 
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42137 
42141 
421W 
42143 


42108 
42198 

42157 
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42163 


42202 
42202 


42184 


42186 


PROCUUflM 

Forest  Products  Week,  National  (ftoc.  S9B0)       ,  ► 
Operation:  Care  and  Share  (Ptoc  5902} 
Veterans  Day  (Proc  5301) 

World  Food  Day  (Proc.  5393) 

Executiv*  AgandM        -   ^X':'"^  -    '  • 

Agriculture  DepartiMnt        - 

See  also  Animal  and  Plant  Healdi  Inspection 

Service;  Foicst  Service. 

NOTICES  ■:j. 

Import  quotas  and  fees:  ~ : 

Sugar;  quota  year  modification;  correction 

Senior  Executive  Service: 
Performance  Review  Boards;  menbership 

Alcobol,  Tobacco  and  FkMnns  BuraMJ 

RULES  : 

Firearms  and  ammunition,  conunerce: 
Importation  of  articles  on  US.  mimitions  import 
list,  etc.  .  -       . .  :^      - 

Animal  andPlant  Health  inspection  Service 

RULES 

Interstate  transportation  of  animalf  and  animal 
prodncts  (quarantine): '. 
Pseudorabies  -  . 


eolation 


42252 


42354 


42203 
42203 


42191 


42202 


Army 

RULES 

Privacy  Act:  implc 


Arts  and  Humanities,  National  Foundation 

See  Nati(Hial  Foimdation  on  Arts  and  Humai^es. 

Commerce  Department 
See  Foreign-Trade  Znws  Board;  International 
Trade  Administration;  National  Oceanic  and^ 
Atmospheric  Administration. 

Defense  Depertwewt 

See  also  Army  Department;  Engineers  Corps. 

NOTICES  .    ,     :.  -r. 

Meetings: 
DLA  Scientific  Advisory  Committee 
Science  Board  task  forces 

Drug  Enforcement  Administration  -  -     - 

PROPOSED  RULES 

Manufacturers,  distributors,  and  (^pensers  of 
controlled  substances,  registration  requirements,  ~ 
etc.: 

Protocol  and  prescription  requirements  for 

researchers  and  practitioners 
Schedules  of  controlled  substances: 

Dronabinol 


42181 
42182 


42223 


42221 
42221 

42222 

42216 


Employment  and  Trainina  AdmintetrMion 

NOTICES 

Ad^stment  assistance: 
42238        Tubular  Coii;l  oi  America.  Inc. 


42146 

42147 

42148 

42151- 

42152 

42153 


Bnptoyment  Standards  Administratfan 
Monccs 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modificstions,  and  supersedeas  decisions  (AR,  CO. 
DC.  DU  lA,  MD,  MO.  NV.  VA,  WA) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 


Financial  assistance: 

Audit  reqakeniCTits  for  State  and  local 

govenunents;  interim 
NOTICES 

Atoodc  mergy  agreements;  subsequent 

arrangements: 
European  Atomic  Energy  Commonity 
International  Atomic  En«gy  Agency 


tCorp* 

PROPOSED  RULES 

Navigation  regulations: 

Port  Evey^bdes.  ¥U  restricted  area 
Honccs 
Envuonmental  statements;  availability,  etc.: 

Manasquan  Reservoir  System.  Monmouth 

County.  N] 

Envtronmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Nevada 
Toxic  substances: 

Health  and  safety  data  reporting;  submission  of 

lists  and  copies  of  studies;  list  of  chemicals; 

removed;  correction 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Farmworker  Protection  Standards  for 

Agricultural  Pesticides  Negotiated  Rulemaking 

Advisory  Committee;  establishment  and  meeting 
Environmental  statements;  availalulity,  etc.: 

Agracy  statements;  comment  availability 

Agency  statements;  weekly  receipts 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  re^tonses,  etc.; 

4-chlorobenzotrifIuoride 

Federal  Aviation  Administration 

RULES 

Airworthiness  (firectrves: 
Boeing 

Cessna;  correction 
Pairchild 
Loddieed  (2  documents) 

McE>onneil  Douglas 
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42154 


42364 


Md)oiuiell  E)oi 
PnOMMO)  MAES 
Air  camera  ce: 
Reserve  fuel 
instrument 


las  and  Airbus  Industrie 


ication  and  operations: 
luirements  for  fli^t  under 

^t  rules  (IFR) 
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By  die  Ptesident  of  die  United  States  of  America 

A  Proclamation 

From  the  dense  stands  of  hardwoods  in  New  England  to  the  towering  red- 
woods of  California,  America  has  been  blessed  with  an  abimdance  of  forest- 
land,  lliere  is  much  to  praise  in  the  beauty  of  our  forests  and  mudi  to  be 
thankful  for.  John  Muir  once  said  of  the  forests  of  America  that  they  "must 
have  been  a  great  delight  to  God;  for  they  were  the  best  He  ever  planted" 
They  are  also  a  great  boon  to  man.  Besides  their  beauty,  they  act  as  protectors 
of  our  drinking  water  and  wildlife  and  provide  us  widi  abundant  opportunities 
for  recreation.  They  bring  us  cooling  shade  in  summer  and  break  the  icy 
winter  winds. 

America's  forests  also  are  an  unparalleled  resource.  For  the  past  three  centur- 
ies they  have  contributed  greatly  to  the  economic  and  social  development  of 
our  Nation.  From  our  forests  come  the  lumber  we  use  to  build  our  houses  and 
the  paper  for  the  books,  magazines,  and  newspapers  we  read.  Though  we  may 
sometimes  overlook  the  fact  in  this  age  of  technological  breakthrou^s,  wood 
is  an  enduring  and  invaluable  part  of  our  everyday  lives. 

•  The  Pennsylvania  Dutch  have  a  saying:  "We  don't  inherit  the  land  from  our 
ancestors,  we  borrow  it  from  our  children."  That  is  a  profound  insight  we 
cannot  afford  to  ignore.  Fortunately,  Americans  have  proven  time  and  again 
that  we  see  ourselves  as  the  stewards  of  this  abundant  land  of  ours.  We  well 
understand  that  we  cannot  take  our  forests  for  granted.  From  the  time  of 
Gifford  Pinchot  the  Nation's  first  American-bom  trained  forester,  Americans 
have  sought  and  found  ways  to  insure  the  health  and  improve  the  manage- 
ment of  our  forests.  Today,  we  have  reached  a  point  where  the  growth  of  our 
forests  exceeds  the  harvest  This  has  come  about  thanks  to  the  continuing 
efforts  of  oiu>  Nation's  forestry  and  natural  resoiut:e  schools,  hundreds  of 
trained  foresters,  and  other  resource  specialists,  working  with  private  firms 
and  local.  State,  and  Federal  agencies  such  as  die  United  States  Forest 
Service. 

Through  the  success  of  sustained-yield  forestry,  Americans  can  enjoy  the 
splendor  of  oiu*  Nation's  woodlands,  as  well  as  benefit  frtjm  an  abundant 
supply  of  the  numerous  products  that  come  from  trees.  The  forests  provide 
jobs  for  miUions  of  people,  and  they  afford  a  healthy  environment  for  the 
many  who  take  to  the  woods  in  their  leisure  time.  Even  though  forests  provide 
us  with  a  variety  of  products  today,  we  will  still  have — thanks  to  proper 
management — millions  of  acres  of  forest  as  a  living  legacy  for  generations  to 
come. 

To  promote  greater  awareness  and  appreciation  of  the  manifold  benefits  of 
our  forest  resources  to  our  economy  and  the  world  economy,  the  Congress,  by 
Public  Law  86-753  (36  U.S.C.  163),  has  designated  the  week  beginning  on  the 
third  Sunday  in  October  of  eadi  year  as  National  Forest  Products  Week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  die  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  20. 1985.  as  Nation- 
al Forest  Products  Week  and  request  that  all  Americans  express  their  appre- 
ciation for  the  Nation's  forests  through  suitable  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  himdred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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By  the  President  of  die  United  States  of  America 

A  Proclamation 

Veterans  Day  is  a  special  day  for  all  Americans.  It  is  a  time  to  reflect  on  the 
many  sacrifices  and  the  great  achievements  of  the  brave  men  and  women  who 
have  defended  our  freedom,  and  to  salute  them  for  tiieir  loyal  and  valiant 
service. 

The  blessings  of  liberty  which  our  ancestors  secured  for  us,  and  which  we  still 
enjoy,  are  ours  only  because,  in  each  generation,  there  have  been  men  and 
women  willing  to  bear  the  hardships  and  sacrifices  of  serving  in  the  military 
forces  we  need  to  preserve  our  freedom. 

These  fine  men  and  women  have  not  sought  glory  for  themselves,  but  peace 
and  freedom  for  all.  They  exemplify  the  spirit  diat  has  preserved  us  as  a  great 
Nation,  and  they  deserve  our  recognition  for  everything  they  have  done.  With 
a  spirit  of  pride  and  gratitude,  we  honor  and  remember  our  veterans  today. 

I  luge  aU  Americans  to  recognize  the  valor  and  sacrifice  of  our  veterans 
through  appropriate  public  ceremonies  and  private  prayers.  I  urge  the  families 
and  friends  of  our  sick  and  disabled  veterans  to  visit  them  and  extend  to  them 
a  grateful  Nation's  promise  that  they  vnU  not  be  forgotten.  I  ask  all  Americans, 
whether  or  not  a  family  member  or  friend  is  a  veteran,  to  find  ways  to  pay  a 
special  sign  of  respect  to  a  veteran  in  their  community  on  this  day. 

I  also  call  upon  Federal,  State,  and  local  government  officials  to  display  the 
flag  of  the  United  States  and  to  encoivage  and  participate  in  patriotic  activi- 
ties throughout  the  country.  I  invite  the  business  community,  churches, 
schools,  unions,  civic  and  fraternal  organizations,  and  the  media  to  support 
the  national  observance  with  suitable  commemorative  expressions  and  pro- 
grams. 

In  order  that  we  may  pay  meaningful  tribute  to  those  men  and  women  who 
proudly  served  in  our  Armed  Forces.  Congress  has  provided  (5  U.S.C.  6103(a)) 
that  November  11  shall  be  set  aside  eadi  year  as  a  legal  public  holiday  to 
honor  America's  veterans. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  invite  the  American  people  to  join  with  me  in  a  fitting 
salute  on  Veterans  Day,  1985.  Monday,  November  11,  1985.  Let  us  resolve 
anew  to  keep  faith  with  those  whose  love  of  country  has  placed  their  names 
on  a  well-deserved  roll  of  honor. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5392  of  October  15, 1985 
Operation;  Care  and  Share,  1985 


(FR  Doc.  85-25029 
Filed  10-16-85;  4:22  pmj 
Billing  code  3195-01^^1 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  the  days  of  our  Founding  Fathers,  the  American  people  have  banded 
together  to  meet  the  needs  of  their  communities.  This  spirit  of  neighbor  helping 
neighbor  is  one  of  the  Nation's  finest  traditions.  Generosity  and  awareness  of 
community  needs  are  traits  that  have  kept  our  country  strong.  Voltmtary 
service  remains  as  important  today  as  it  was  in  earlier  decades,  and  personal 
involvement  lends  a  warmth  to  giving  and  sharing  that  no  government  or 
institution  by  itself  can. 

During  the  holiday  season,  I  call  upon  all  Americans  to  join  in  partnership 
with  others  to  help  provide  food  for  those  who  are  in  need.  The  agriculture 
and  food  industries,  churches,  civic  and  fraternal  organizations,  corporations, 
and  nonprofit  groups  can  each  play  a  vital  role  in  reaching  out  to  their  fellow 
Americans.  Let  the  caring  and  sharing  that  stems  from  private  sector  initia- 
tives reach  out  across  this  great  land  of  ours  like  the  warming  rays  of  dawn 
and  bring  to  all  the  blessings  of  compassion  and  goodwill,  to  those  who  give 
as  much  as  to  those  who  receive. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  forthcoming  holiday  season  to  be  a  time  in 
which  partnerships  are  forged  under  OPERATION:  Care  and  Share.  Further,  I 
proclaim  that  November  25,  1985,  should  be  a  day  upon  which  each  of  us 
should  focus  upon  our  fellow  citizens  and  collect  and  distribute  food  to  those 
in  need. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5393  of  October  16,  1985 
Worid  Food  Day,  1985 
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By  the  President  of  the  United  States  of  America 

A  Pitelamatiim 

One  of  the  most  encouraging  results  of  World  Food  Day.  which  the  Food  and 
Agriculture  Organization  (FAO)  of  the  United  Nations  inaugurated  in  1980.  has 
been  the  rising  tempo  of  public  interest  in  the  world  food  situation.  Last  year 
in  the  United  States  alone,  millions  of  people  in  more  than  3.000  communities 
participated  in  a  wide  variety  of  World  Food  Day  activities. 

Yet  even  this  great  outpouring  paled  before  the  American  response  to  the 
terrible  famine  in  Africa,  especially  in  Ethiopia  and  Sudan. 

For  many  years,  the  United  States  has  shared  its  agricultural  abundance  and 
technical  expertise  with  nations  in  need.  We  have  led  the  effort  to  alleviate 
world  hunger.  Yet  it  is  clear  that  charitable  assistance  in  the  form  of  emergen- 
cy food  deliveries,  no  matter  how  extensive,  treats  only  the  symptoms  of 
malnourishment  not  the  causes. 

The  persistent  problem  of  underfed  people  has  deep  roots  that  unfortunately 
are  too  often  nourished  by  government  policies  that  discourage  economic 
growth  and  progress,  put  obstacles  in  the  way  of  international  trade,  and 
inhibit  a  free  market 'system.  Governments  dictate  urban  food  prices  at  the 
expense  of  fanner  income,  and  the  farmer's  judgement  on  the  type  of  crops  to 
plant  and  harvest  is  ignored. 

Although  some  American  farmers  have  recently  suffered  economic  reverses, 
this  Nation  has  not  wavered  in  its  commitment  to  aid  the  developing  nations 
of  the  world  to  improve  their  agncultural  methods  and  to  provide  food  relief 
during  emergencies.  Our  assistance  has  paid  dividends  to  the  recipient  coun- 
tries. Since  19^4,  when  the  Eisenhower  Food  For  Peace  program  was  adopted 
by  the  United  States,  food  production  per  person  has  increased  an  average  of 
21  percent  in  the  developing  coimtries.  Food  consumption  in  the  same  areas 
has  increased  an  average  of  7.5  percent  per  person  since  1963.  We  are 
especiaUy  proud  that  America  has  taken  the  lead  in  the  promotion  and 
distribution  of  oral  rehydration  therapy.  This  simple  technology  saved  the 
lives  of  half  a  miUion  children  around  the  world  last  year. 

In  recognition  of  the  continuing  problem  and  of  the  need  to  continue  focusing 
public  awareness  on  means  to  alleviate  world  hunger,  the  Congress,  by  Senate 
Joint  Resolution  72,  has  designated  October  16,  1985,  as  "World  Food  Day" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  16, 1985,  as  World  Food  Day.  and  I  call 
upon  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
activities  to  explore  ways  in  which  our  Nation  can  further  contribute  to  the 
elimination  of  hunger  in  the  world. 
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IN  WITNESS  WHERTOF.  I  bave  liereuato  set  my  hand  this  sixtemth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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ACnoM:  Final  rule. 
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Dr.  L.  W,  Schaantultwyr,  SpecM 
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1  Animal  and  Plant  Health 
Inspection  Service.  USDA.  v 
ACTNMtFuudnik. 


*  iBss  oociment  udmiub  ^bb 
psevMOfaMes  lejidaliuiu  of  adcnng  Ine 
Enzyra-Unked  Immunoaoibent  Assay 
(ELISA)  taal  Id  flw  list  of  offidd  teste 
for  psetufanrfMaa.  ft  km  been 
detanriMd  liut  (Us  acdoo  is  vwHaated 
in  avdar  to  i»o«Ue  aa  additionl  offidial 
test  forpaendondites. 
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Dr.  L  W.  Tlciiiian'«<>iiigBi,  Special 
Diseases  Stall  VS.  AIMS.  USOA.  Roon 
822,~    '      '       ' 
Road.  HyattevUe.  MD  28r«2. ; 
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In  a  «kMymaiit  paUished  te  liu 
ri  dsial  Baifbter  vm  Aagm  «.  Mas  (SO 
FR  3SS4e-33»«|.  (he  OepartBeat 
proposed  to  amend  the  regulations  tet 
CFR  Part  85  (refened  to  below  as  the 
mgal^ona).  which  sovam  the  intiBrstate 
movement  of  aaviae  and  oUier  Hircsfock 
(cattle,  akeep.  goats]  in  order  to  help 
prevent  the  spread  of  pseudorabies.  It 
was  proposed  to  amend  S  85J{q)  of  &e 
rrgwistioaa  by  adding  the  Eazyane- 
Linked  hnmanosorbeat  Assay  ^USAJ 
test  as  an  offictel  paeudorabies  test 
Official'pseudorabies  teals  are  used 
under  certain  cinaimstaaces  for 
determiniRg  the  pseudorabies  status  of 
livestBcL  Also,  the  regulations  provide 
for  testing  negative  fay  aa  official 


pseudorabies  test  as  a  comfilion  for 
allowiitg  certain  interstate  movements 
of  swine.  The  document  of  Ai^iist  20. 
1985.  invited  flie  sulnnission  of  written 
conaMOto  oa  or  beiaie  Septe^wrll, 
IMS.  Thiee  raMnnwis  were  received. 
An  of  them  weie  in  favor  of  the 
propeecd  rule.  Baaed  on  Ihe  rationale 
set  iarth  in  the  pnoposaL  die  ro^ilaiions 
are  amended  as  proposed. 


Executiva 
Flexibility  Act 

This  nile  has  bean  nviewad  ia 
coafofianoe  with  Exeoutiwe  Onler 

12201  and  hM  been  deteniaed  to  be  aal 
a  "taajor  nrfa."  lbs  Oepattwat  has 
detenriaed  tfiat  diis  rate  will  not  have 
an  cfibct  OB  the  aooaoaqr  of  $UM  anttoa 
or  more;  will  not  cause  a  majar  incwp«se 
in  costs  or  prices  for  consumers, 
individual  indastitea.  PadaraL  State,  or 
local  govenaaeat  ageacJM.  or 
geographic  regions:  and  «^  not  have 
any  significant  adverse  efEiects  on 
competition,  employmenl.  investment, 
productivity,  innovati(m.  or  on  tfie 
auilily  tyt  vlaiteQ  Ststea^yaseo 
euta pines  to  coimiete  with  foreign- 
based  enterprises  in  domestic  or  export 
madcets. 

For  this  taieiBaki^  aotiaa.  the  Office 
of  liaasgfnwnl  sad  nadpH  haa  wmtnd 
its  revtew  preoaaa  n^sired  by  BjcecMtnre 
Order  12Ztl. 

As  a  result  of  the  adqiUffli  of  flds  nde, 
the  wgalaiioas  provide  far  the  ase  of  aa 
additional  official  pseudorabies  test  as 
an  opBon  for  ase  fa  tteleinilnhig  whener 
an  aAimal  is  infected  with  the  ifisease. 
HiereCare.  the  Administrator  of  the 
Animal  and  Fiant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  ecoaomic 
impact  on  a  substantial  number  of  small 
entities. 

Executiaa  Otehi  UMTZ 

Has  program/activity  is  listed  ia  the 
Catalog  of  Federal  Oomeslic  Assistance 
under  Na  lOOZi  aad  is  subject  to  die 
proviuons  of  Executive  Older  12372 
which  requires  intftiy>vpnim<»ntiil 
consulUtian  with  State  and  local 
officials.  [See  7  CFR  Part  301S.  Subpart 
V}. 

UstofOabjoUslatCPRyaittl 

Animal  diseases.  Livestock  and 
livestock  products,  Quarantiae. 
Pseudorabies,  Transportation. 
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and371.2fri|. 

ftS.1    lAmaadadl 

2.  In  S  as  J.  paragraph  (q)  is  amended 
by  changiiv  Test*"  to  Test:  and  4. 
Enzyme-Iiidi^d  Immunosorbent  Assay 
(ELISAJTest*" 

Done  at  WMte^taa.  ObC,  Ihto  Uth  day  of 
October,  1965. 

GaaU|.FkhlHC 

AiHug  Dafuty  AdBiiaittTalar,  Vetedaaiy 
Service*. 
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NUCLEAR  REOUIATORT 
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AQENCv:  Nuclear  Adulatory 

Commission. 

ACnOK  Final  rule. 


R  ilie  Nuctear  Regiuatoiy 
ComnisaioH  is  ataeading  ita  regt^tions 
to  grant  adkBfioBai  fwemalJQg  aathority 
ot  its  Execattve  Director  for  Operations. 
Thte  aaaeailBMnt  atfecto  Btemal  agency 
prodwe  and  practice  aad  will  not  affect 
mc  appficaate.  liceaseea.  or  the  pablia 
E  MUC:  October  18, 1985. 


icovrTACT: 
Trip  RolfasailkL  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulaluiy 
Commisrion,  Waridagton.  DC  S0655> 
telepboae  (282)  694  I486. 

SUPPLEMENTARV  NVOfWUTIOli:  Under 
tiie  Goaaaisaim  B  catTenl  legutetiuus,  10 
CFR  1.4B(flQ.  ilnritaUons  are  placed  on 
the  auduMJty  of  the  KxeouHwe  rarector 
for  Opei^oas  (EDO)  to  pwaaalQatc 
nitea.  For  enoapte.  the  EDO  asay  aot 
proamlgate  proposed  or  final  rales  in  the 
fcUowiog  areas:  10  CFR  Parts  O 
[Caaduct  of  Rn^pinynes^  Z  fRiilta  of 
Practioe  ior  DoaMatic  Uoaasteg 
ProoeecRQgSj.  T  \AinriBOfy  Gomniitiees}, 
8  (tntezpretations).  9.  Subpart  C 
(GovemnoDt  in  ^  Snnshiaa  Act 


42146 


Federal 


UMI 


Renster  / 


Vol.  sq  No.  202  /  Friday.  October  18,  1985  /  Rules  and  Regulations 


Regulations),  and  110  (Exnul  and 
Import  of  Nuclear  Equipmfnt  and 
Materials).  The  Conunissibn  is  revising 
its  regulations  to  delegate  additional 
rulemaking  authority  to  tht  EDO. 

The  EDO  is  being  given  authority  to 
issue  rules  under  10  CFR  Pbrts  0. 2.  and 
110  which  do  not  raise  sigiiificant 
questions  of  policy.  This  ineans  that  the 
EDO  will  be  able  to  promi^gate  rules 
which  do  not  involve  a  mator  change  in 
existing  Commission  policy,  do  not 
present  a  major  new  issue,i  will  not 
result  in  a  major  commitment  of 
resources  by  a  class  of  lic9isees  or  are 
corrective  in  nature.  This  iiicludes  the 
promulgation  of  rules  in  filial  form  if  no 
significant  adverse  comments  ot 
questions  have  been  receiiied  on  the 
notice  of  proposed  rulemalpng  and  no 
substantial  changes  in  text!  are 
indicated. ' 

The  EDO  is  also  being  gijren  authority 
to  promulgate  certain  rules  under  10 
CFR  Parts  7. 8,  and  9.  Subpart  C. 
although  that  authority  wUI  not  be  as 
extensive  as  the  EDO's  authority 
regarding  other  sections  of  jMRC 
regulations.  The  EDO  is  1 
authorized  to  issue  proposed  and  final 
rules  under  10  CFR  Parts  7,  8.  and  9. 
Subpart  C,  that  are  correct^e  or  of  a 
nonpoUcy  nature.  Any  changes  to  those 
Parts  that  raise  poUcy  ques^ons. 
however  minor,  must  be  issued  by  the 
Commission. 

Because  this  is  a  rule  of  agency 
organization,  procedure  and  practice 
issued  pursuant  to  5  U.S.C.l553(b)(A). 
advance  notice  and  opportunity  to 
comment  are  not  required.  Because 
these  amendments  relate  solely  to 
practice,  advance  notice  of!  the 
promulgation  of  this  rule  is^unnecessary 
and,  therefore,  good  cause  Exists  for 
making  the  amendments  effective  upon 
publication  in  the  Federal  I 
Because  this  revision  is  noi  a  rule 
requiring  notice  of  proposed  rulemaking 
under  5  U.S.C.  553,  the  proitision  of  5 
U.S.C.  603  requiring  a  regulatory 
flexibility  analysis  does  nof  apply. 


not  J 


'  When  the  Commission  firai  putlislied  10  CFR 
1.40(d)  on  luiy  la  1977.  the  EDO  wte  aathorisad 
among  other  things,  to  issue  "ameiniDents  of 
regntations  in  final  fonn.  it  no  sigimaiit  adverse 
comments  or  questions  have  been  feceived  on  the 
notice  of  proposed  nilemaking  andlno  sutwiantial 
chani^  in  text  are  indicated."  10  CFR  1.40(d)  (1978 
ed.)  When  i  1.40(d)  was  sotMequemly  amended  on 
.March  19. 1982.  the  Commission  stated  that  it  was 
dele^lmg  additional  rulemaking  authority  to  the 
EDO.  Althoegfa  the  quoted  langiw9  was  not 
expressly  retained  in  the  final  rulej  it  was  inherent 
in  the  expansion  of  the  EDO's  rulefiaking  authority 
to  include  promulgation  of  propos^  and  final  rules 
not  raising  significant  questions  of  ^tolicy. 


Bnviroanientalliiipact:  Categorical 
Exduskn 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.^c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmoital  assessment  has  been 
prepared  for  this  final  rule. 

Paperwotk  Reductioii  Act  Statemoit 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  die 
Paperwork  Reduction  Act  of  1980  (44 
UJS.C.  3501,  et  seq.). 

List  of  SabiM:ts  in  10  CFR  Part  1 

Organization  and  functions. 

For  the  reason  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.a  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Parti. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Antiiority:  Sees.  23, 161, 68  StaL  925. 948,  as 
amended  (42  VS.C.  2033, 2201};  sec.  29,  Pub. 
L  85-256. 71  Stat  579.  Pub.  L  95-209, 91  StaL 
1483  (42  U.S.C.  2030):  sec.  191,  Pub.  L  87-615, 
76  StaL  409  (42  U.S.C.  2241):  sees.  201,  203, 
204. 206,  and  200, 88  Stat.  1242, 1244. 1245, 
1246  and  1248,  as  amended  (42  U.S.C.  5841, 
5843.  5644.  5845. 5640);  5  U.S.C  552,  553; 
Reofganization  Plan  No.  1  of  1980, 45  PR 
40661,  June  16,  lOOa 

Sec.  1.40(g)  also  issued  under  sees.  132, 135, 
96  StaL  223a  2232  (42  U.S.C  10152, 10155). 

2.  Section  1.40(d)(2)  is  revised  to  read 
as  follows: 

§1.40    Offica  of  tiM  Executive  Diractor  tar 


(d)  •  *  • 

(2)  The  delegated  authority  in 
paragraph  (d)(1)  of  this  section  does  not 
extend  to  (i)  the  promulgation  of 
proposed  or  final  rules  involving 
significant  questions  of  policy  or  (ii)  the 
promulgation  of  proposed  or  final  rules 
in  the  following  10  CFR  Parts  except  for 
proposed  or  final  rules  in  these  Parts 
that  do  not  raise  policy  issues  or  are  of  a 
corrective  nature:  10  CFR  Parts  7 — 
Advisory  Committees,  8 — 
Interpretations,  and  9,  Subpart  C, — 
Government  in  the  Sunshine  Act 
Regulations. 


Dated  at  Washington.  DC  this  11th  day  of 
October  1985. 


For  the  Nuclear  Regulatory  Commission. 
SoniMl  I.  CUIk. 
Secretary  of  the  Commission. 
(FR  Doc  85-24044  Filed  10-17-85;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dociial  Na  »S  MM  48  AD;  AhmIL  39-5153] 

Alrarorttiinees  Dkectlves,  Boelnfl 
Model  747  Series  Airplanee 

AOCNCV:  Federal  Aviation 
Administi^tion  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  of  the  pylon  inboard 
and  outboard  midspar  attadi  fitting  lugs 
or  spring  beam  aft  lugs,  as  appropriate, 
for  cracks  on  certain  Boeing  Model  747 
series  airplanes.  This  action  is  prompted 
by  the  recent  report  of  failure  of  both 
inboard  midspar  fitting  lugs  of  one 
inboard  pylon.  This  action  is  necessary 
since  this  condition,  if  not  corrected 
could  result  in  separation  of  the  engine 
bom  the  airplane. 

EFFCCnvc  date:  November  24. 1985. 
ADOmsseS;  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  HIRTHCfl  MFORMAHON  CONTACT: 
Mr.  Owen  E.  Schrader,  Airfirame  Branch, 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e,  Seattle,  Washington 
8816& 
SUPPLEMENTARY  information:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  and  subsequent  repair  of 
cracked  structure  was  published  in  the 
Fedetal  RegMar  on  June  4, 1985  (50  FR 
23435).  The  comment  period  for  Uie 
proposal  closed  on  July  29, 1985. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 


/  VoL 


The  only  Goouaeatsiieceived  wane 
bom  <1m  AirTranaport  Aaaociatiaa  of 
Aaurica  (ATA),  suamiariziBg  tha 
coaoaaeBta  of  three  airiioes.  Tlae 
ooaunanter  roquaated  dMt  dte  repeat 
inspection  intanral  of  3000  fUfl^t  famn 
be  rhaagitd  *"  ^"""  f**8*'*p;  thia  "^^■Tflit 
would  be  io  agreeouat  with  the 
manufacturai'a  service  bulletin.  Hie 
FAA  concurs,  as  this  was  an  editing 
error.  Paragraph  B.  of  &e  final  rule  has 
been  reviaed  to  reiaav«  the  word 
"houBS." 

The  commenter  also  requested  that  ' 
the  cost  analysis  be  cladfied  to  indicate 
the  basis  of  die  labor  estimate,  and  to 
include  costs  related  to  terminatijqg 
action.  Since  this  AD  does  not  require 
replacement  of  Oie  parts,  unless  ftey  an 
cracked,  or  the  instaflatioa  of  the  new 
budiingB  that  provide  terminatiitg 
action,  the  costs  shown  in  the  cost 
ana^sis  portion  of  the  preamble  to  the 
Notice  related  only  to  the  initial 
compliance  requirements.  Upon 
consideration  of  this  point  tfie  cost  ~ 
analysis  section  has  been  revised  to 
specify  initial  compliance. 

After  carefid  review  of  the  availaUe  ' 
data,  inchit&ig  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  Ae  pi^^  interest  require  the 
ailoptioii  of  tite  nde  with  tlie  changes 
■otad  above. 

ft  ia  estiaMted  that  160  ahplemes  of 
U.S.  registry  will  be  affected  by  tide  AD, 
that  it  would  take  ai^iroximately  56 
maihoars  per  aif]riaiie  to  aoconqrfish  th< 
re«|irired  actaooa,  aiid  that  the  average 
labor  cost  woald  be  $40  per  manhoer. 
Based  oo  these  figares,  the  total  ooat 
inq»actorthisADonU.S.<^>eratorBit    ' 
estimated  to  be  $356,400  for  the  initial 
compliance  with  dw  AD. 

For  the  reason  discussed  above,  tlie 
FAA  has  detenained  tiiat  this  regulation 
is  not  considered  to  be  major  aider 
ExBoative  Older  12261  or  aignificaat 
under  DOT  Regaktoiy  Policies  «id 
Procedaiea  (44  FR  11034;  February  28, 
1971^  and  it  to  Autfaer  certified  ottder  the 
criteria  of  the  Regalataty  Flexibittty  Act 
that  this  rale  wiH  aot  have  a  si^nficant 
econoenc  effect  oa  a  substantial  numbec 
of  amall  enlkies  because  few,  if  any. 
Model  747  aiqjlanes  are  operated  fay 
saoali  antitiea.  A  final  evalaatiaa  haa 
been  prepared  lor  this  regulatioa  and 
has  been  placed  in  the  doidcet 

List  of  Sidi}ecls  la  14  CFR  Part  S9 

Aviation  saCety.  Aircraft 
Ado|tfea  of  fta  Amendment 


PART 


1 


Accordingly,  piu-siiant  to  the  audioritf 
delegated  to  me  by  die  Adminiatratoc, 
the  Federal  Aviation  Admimstratioa 


F^dmtl  awgirtf  /  VoL5a.No..2Qg  /  Friday.  Qdfl^,3ft.  MM  /  BbIim  aad  {Ugabtions 


The  only  GomaieBtsiieceived  wer* 
fioB  Ike  AirTraaflport  AModatioa  «l 
Aaflrica  (ATA),  -"—"'"irinfl  the 
conmeats  of  three  airiiius.  Tte 
conuDanter  raqueetad  dMt  ttte  rqaeot 
inspectioa  interval  of  aoOO  fUgiit  faovs 
bfr  rhangnd  *"  ^""^  fl^*T;  thi*  Amge 
would  be  ki  a^veaeat  with  the 
manuf acturai'e  aervice  buUelin.  Hie 
FAAconam,  aa  diia  waa  an  editina 
error.  Paragraph  R  of  die  final  rule  hae 
been  revieed  to  remove  the  word 
"hoim." 

The  commenter  also  requested  that 
the  coat  analysis  be  cladfied  to  indicate 
the  basis  of  die  labor  estimate,  and  to 
include  costs  related  to  terminating 
action.  Since  this  AD  does  not  require 
replacement  of  the  parts,  unless  ttiey  are 
cracked,  or  the  installation  of  the  new 
budiings  that  poovide  terminating 
action,  fbe  costs  shown  in  the  cost 
analysis  portian  of  the  preamble  to  the 
Notice  related  only  to  the  initial 
compllunce  requirements.  Upon 
consideration  of  this  point  tiie  cost 
analysis  section  has  been  revised  to 
specify  imtial  compliance. 

After  carefid  review  of  the  availaUe 
data,  inclndnig  tiie  comments  noted 
above,  the  FAA  has  determined  tibat  air 
safety  and  liie  poUic  interest  require  the 
adoption  of  tiie  nde  with  the  dianges 
mted  above. 

ft  is  eattmated  that  160  anplsoiet  of 
U.8.  registiy  wfll  be  affected  by  this  AD, 
that  it  would  take  approxsamtdy  56 
maalMMrB  per  «f]daiie  to  aoconqrfish  the 
reqaired  actiooa,  aad  tiiat  the  average 
labor  cot  woald  be  <W  per  manhoar. 
Based  oa  fliese  figares,  the  total  oost 
inqvact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $356,400  for  the  initial 
compliance  with  Ae  AD. 

For  the  reason  discussed  aboiw,  (he 
FAA  has  detenained  that  this  regulation 
is  not  considered  to  iie  nwjor  asder 
ExBortive  Older  12201  or  significuit 
under  DOT  Regulatory  PoiicieB  and 
Procedaies  (44  FR  11l»4:  February  28. 
1971^  aad  it  is  farther  certified  under  tlw 
criteria  of  the  Rcgalataty  Flexibittty  Ax* 
that  this  rale  wiH  not  have  a  significant 
econoanc  eflEeot  oa  a  substantial  nuitfber 
of  amall  entries  because  few,  if  any, 
Model  747  aiiylaues  are  operated  by 
aaoall  entities.  A  final  evadoation  hM 
been  preparad  fior  this  regalatiaa  and 
has  been  placed  in  the  dockeL 

list  of  Sid^ects  ia  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoi^oa  of  the  Aaieuduieut 


PART 
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amends  I'aOJJ  af  Itet  30  of  the  Federal 
Aviation  Resulations  as  follows: 

1.  Hm  a^yiarity  citatinB  far  Part  30 

continues  to  read  as  follows: 

Autfaodir- 4*  U.SXI  13&<(a|.  1421  Md  tMZai: 
40  U.&C  10fi(8i  (ReviMd  P^  L  97-440. 
Januaiy  12, 1083):  and  14  CFR IIJO. 

2.  %  addii«  the  faibwii«  new 
airworthiaeas  dtcactive: 

Booiag:  Apffas  to  Modri  74r  series 


.  2100  dated  June  20, 1083LTbi 
failure  of  the  pylon  midi^par  fittiqg  lugs  or 
spring  beam  aft  faigs,  as  sppropriate. 
acoeapliah  6ie  following,  unless  already 

A.  ^vrtonB  an  ultrssoflic  Inspectioii  of  the 
inboavd  aad  airfboard  aridspar  fitSqg  logs  or 
spring  beam  aft  lugs  of  eadi  pylon  far  cracks 
in  accordance  witli  Boeiqg  Service  PiiUptin 
747-54-^2100  fcted  June  Tp.  1983,  or  later 

r  An-appraveo  iwisionSf  in  acx^jiuanca  wini 
tbef 

tOai 
than  300994^  hnas  as  afte  I 
date  of  dris  Aa  ia^eol  «rttlte  U 1 
after  the  eBsotim  date  of  dds  AD  or  i»ior  to 
tiia  accuBulation  of  2Sg009  fli^  Iraars, 
widdiavar  occurs  later. 

2.  On  aiiidanes  that  have  accumulated 
39,909  to  40,080  ffigfat  hours  as  of  the  effective 
date  of  dds  AO,  iaspect  wMto  12  nonte 
afto- ifae  cfEeciliva  date  of  9ds  AD. 

a.  On  ai^laaes  dial  have  aocoaidatad  over 
40,000  Ogbt  hMn  as  «r  the  efiDctivc  date  of 
this  AOl  inspect  within  6  BMBths  after  the 
effocfive  date  of  diis  AO. 

4.  On  airplanes  thai  have  had  replacement 
of  the  midqiar  fitting  or  its  hi^  Ini^hiags,  or 
the  spring  beam  or  its  aft  h^lwnhiiigi. 
taspact  tasae  lags  wtuaaia  vobqb  anerliie 
effective  date  of  tUs  AO  or  wifldB  2S4n9 
fU^J 
whichever  occurs  later. 

B.  Rtyeat  the  inspactioB  leqMred  by 
pangr^  A.,  above,  at  intervals  not  te 
exceed  SAX)  Bi^ts. 

C.  If  any  craddng  is  found  in  the  lugs, 
replace  the  affected  midspar  fitting  or  spring 


Accordingly,  piiraiiant  to  the  autfaocitf 
delegated  to  aie  by  die  Administratoc. 
the  Federal  Aviation  Adnunistratioa 


oa  of  aew  badiings  of  d»  1 
daaiga  in  aooadaiiBa  with  fioei^  Seivioe 
Bulletin  747-64-2109.  dated  JuDS  2a  1983L  «r 
later  FAA-approved  revisioaa.  is  tenninating 
acdon  for  tliis  AD. 

Note.— CompGance  arilh  this  AD  does  not 
tenninate  us  uispcLliuu  leijuiiements  of  the 
Suppleaeatel  SHactaial  Inqiectian 
DooanHat  ^BBDf  Ainroiddaeas  DbMlive  64- 
21-92  (Aarit  Na.  29-4939: 49  fit  4499(4.  if 
applicaUe. 

B.  Upaa  ^  revieat  of  aa  eperatac  aa  FAA 
Principal  Maintananca  Inapartnr,  subject  to 
prior  approval  4rf  die  Manager,  Seattle 
Aircraft  tSeraBcation  Office.  FAA,  Northwest 
Mountain  Re^on.  may  adfust  the  inspection 
times  spediied  in  this  AD  to  pennlt       ^ 
oaaipliaBoe  at  aaastMrashed  inspection 
period,  if  the  laqaeat  caMtaiiis  sAataatadBg 
data  to  )aaiify  the  chaoge  lor  diat  openftar. 

F.  Alteiaate  mbms  el  i  us^Maaus  wiach 
provide  an  aooepteUe  icvai  of  saisty  maf  ha 
used  whaa  ^pnovad  ty  the  Man^wr.  Sealda 


Akcnft  GartiicaliaaOSaa.  FAA.  Northwaat 
Maaatainite|iaa. 

G.  Special  Bight  penniti  m^  be  iswied  ia 
accordanca  tvith  FAR  21.197  and  21009  to 
operate  airplanes  to  a  base  for  tlie 
accomplidiment  of  inspections  and/or 
modlficatiaas  sequiBed  by  this  AD. 

All  persons  a^ctedby  lUs  proposal  who 
have  not  already  aaoeivaid  thaoe  doonaneniB 
from  the  manufacturer  may  obtaia  copies 
upcm  request  to  ttie  Boeing  Commercial 
Airplane  Goa^any,  P.O.  Bex  3797,  Seattle, 
Washington  99ta4-Z»r.  These  doooneats 
alaa  any  be  exaaiiBad  at  the  FAA.  Naithwest 
Mountein  Begioa  17000  Paciic  Highway 
South.  SeaUla.  Waafaii^itoa.  or  9019  East 
Marginal  Way  South.  Seatde,  Washington. 

Issued  in  Seatde.  Wasfatogton,  on  October 
iaU96. 
lais  Amendment  becomes  efEectiva 


iK.P\oslar. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  99  94919  Wed  10-17-95: 9MS  ami 


14CFRffart39 

[Docfcat  Na.  •9-CE-a9-M);  Aanrit  99-S12S] 

Miwoi1Nnn99  Dbnclivna;  C999n9 
iiodate  uaiiF,  tttsoa  TuaoBF. 

TU206Q,  207.  T207. 207A.«nd  TIt7A 


AQENCV:  Federal  Aviation 
Ateimstration  (FAA).  DOT. 
action:  Correction  of  final  rak. 


an  error 


:  This  action  corrects 
Airworthiness  Directive  (AD)  65-17-07, 
Amendment  3»-512S  (SO  FR  2S2S3). 
appbcabla  to  Ceaana  Madda  UaOBP, 
U206G.  TU208F.  TU206G.  207.  T207. 
207A.and  TBIfA  ajgdwa  Tlda 
corractiaa  iai 
was  made  in  the  i 
efEsodvity  atateasenft  oflha  AD  when  it 
was  published  in  the  Federal  Raiirtv. 
EFFECTIVE  DATE:  October  23, 1985. 
TOR  RIRTHEB  MRMMAIIOM  CONTACTt 
Mr.  Douglas  W.  Haig.  Aerospace 
Ei^eer,  FAA.  ACE-12BW.  1801  Afaport 
Road.  Wichita.  Kmsas  67200;  Telephone 
(316)  946-44aa 


TMni 

Subseqaent  to  the  iswinnrs  nf  AD  65- 
17-07.  Ameadmeat  30-6125  (50  FR 
2K253J.  ^ipHnabie  to  Ctmtm  Modeia 
U206F.  U208G.  1U268F.  TUSMG.  207. 
Taa7. 2a7A.  aad  T2B7 A  aiqibnes.  the 
FAA  fannd  that  an  eiror  had  been  OMda 
in  the  aerial  namher  efiectivity 
statement  of  the  AD  when  it  waa 
pnUiahad  fa  tha  Fadasal  B^ator. 
Thanfare.  action  ia  taken  herein  to 
make  this  oQcraolMa.  Stnoe  this  action  is 
leqaired  to  anaure  all  affactod  airplanea 
ace  conectly  ra£eieooad  aad  indaded  fa 
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the  AO,  notice  and  procedure  hereon  are 
unnecessary  and  contrar^  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  ^ective  in  less 
than  30  days. 


Pa«tS9 

V 

safety. 


List  of  Subjects  in  14  CFll 

Air  transportation,  Avi  ition 
Aircraft.  Seiety. 

1.  The  authority  dtatioi  i  for  Part  39 
continues  to  read  as  folio  wk 

Airihority:  49  US.C  1354(a).  1421  and  1423; 
48  UJS.C.  106(g]  (Revised.^^.  L  97-4M. 
January  12, 1983):  and  14  CFt  11  ja 

2.  By  correcting  the  foUbwing  AD: 
fai  FR  Doc  85-14527  (SOFR  25253). 

appearing  in  the  Federal  Ket^ster  of  June 
18, 1985,  make  the  followrftig  correction: 
Correct  the  applicabilit  r  statement  to 
read  as  follows: 


Applies  to  the  folloinng  Cessna 
airplanes  certificated  in  any  category: 


MoM 

SariNOL 

uzoaFmeoflF- 
usoaomjzoaGJ 
trnmar 

S/N  usoaoiToi  •«  1  UaW03S21. 

S/N  Ua0aO3522  •■  1 100604648. 

mAmmA 

S/N  20700363  Swi  BOTOOTST". 

' 1 

lasoed  in  Kansas  Gty,  Missouri,  on 
October  8. 1985. 

Edwin  S.  Hania. 
Director.  Centra]  Region. 

(FR  Doc.  85-24824  Filed  10-11^-85;  ft45  am] 


14CFRPart39 

(Dodm  Ha  ae-CE-ll-AO:  AmOt  3»-51Sa] 


AirworthinMs  UracHvM; 
Aircrafl  Corporation 
SA226-AT.8A228T(B), 
SA227-ACSA227-AT 


;  Federal  Aviation 
Administration,  (FAA),  Df)T. 
ACnONc  Final  rule. 


SA226-T. 
SA227-TT 


:  Tliis  amendmeit  adopts  a 
new  Airworthiness  Directive  (AD)  that 
requires  additional  inspections  and 
recaUbration  of  certain  cofnponents 
critical  to  the  Stall  Avoidance  System 
(SAS)  on  Fairchild  Aircraft  Corporation 
Models  SA22B-T.  SA228-AT,  SA- 
228rnB),  SA228-TC  SA22J-AC,  SA227- 
AT  and  SA227-TT  airplanjes.  Instances 
have  occurred  involving  unwarranted 
actuation  of  the  SAS  contfol  stick 
pusher  mechanism  at  low  altitudes.  This 
AD  will  assure  proper  ope^tion  of  the 
SAS  and  tlie  stall  wamih|^  horn,  and 
thereby  fHvclude  loss  of  airplane  control 
due  to  an  unwarranted  actuation  of  the 
SAS.  ^ 


DATES:  Effective  Date:  November  22, 
1965. 

Compliance:  As  prescribed  in  body  of 
AD. 


:  The  service  bulletins 
applicable  to  this  AO  may  be  obtained 
finom  Fairchild  Aircraft  Corporation.  P.O. 
Box  32588.  San  Antonio.  Texas  78284.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket  FAA. 
Office  of  the  Regional  Counsel,  Room 
1558, 801  East  12th  Street  Kansas  Qty. 
Missouri  6410a 

FOR  niRTHeM  MRMMATION  CONTACT: 

Mr.  San  Lovell.  Systems  Engineer. 
Airplane  Certification  Branch.  ASW- 
isa  Southwest  Regional  Office,  Fort 
Worth.  Texas  76101;  Telephone  (817) 
877-244& 

SUPPLEMCNTAIIV  MRMIMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  recalibration 
programs  for  the  SAS  on  Fairchild 
Aircraft  Corporation  Models  SA228-T. 
SA228-AT,  SA-228T(B),  SA226-TC, 
SA227-Aa  SA227-AT,  and  SA227-TT 
airplanes  was  published  in  the  Fedoal 
Register  on  April  28, 1985  (50  FR  16511). 
The  proposal  was  prompted  by  18 
reports  of  unwarranted  actuation  of  the 
SAS  over  a  5-year  period.  An  additional 
133  Malfunction  or  Defect  (M  or  D) 
Reports  were  filed  reporting  various 
malfunctions  with  the  SAS  system.  The 
majority  of  the  149  reports  were  a  result 
of  a  lack  of  calibration  of  critical 
systems  components.  In  addition,  proper 
operation  of  the  stall  warning  horn  is 
dependent  upon  a  properly  calibrated 
SAS  system.  Should  such  an 
unwarranted  actuation  occur  during 
takeoff  or  landing,  where  the  airplane  is 
at  a  low  altitude,  an  accident  or  incident 
could  result 

Further,  the  National  Transportation 
Safety  Board  (NTSB)  issued  a  Safety 
Recommendation  (A-84-66)  as  a  result 
of  investigating  one  incident  and 
receiving  a  report  of  another  incident 
involving  an  unwarranted  actuation  of 
the  SAS  on  certain  Fairchild  Model 
SA22e  and  SA227  airplanes.  They 
recommended  that  the  FAA  review  the 
design.  instaUation,  and  maintenance 
requirements  for  the  SAS  to  verify 
system  reliability  and  maintainability 
and  take  action  as  needed  to  preclude 
unwarranted  actuation  of  the  system 
that  could  present  hazards  to  the 
airplane. 

There  are  two  systems  presently  being 
used  on  the  above  airplanes,  the 
Rosemount  and  Conrac  Systems,  The 
Rosemont  system  was  used  in  the 
earlier  production  airplanes  and  was 
replaced  in  later  production  airplanes  by 
the  Conrac  system. 


An  evaluation  of  the  design, 
installation,  maintenance,  and  field  data 
regarding  these  systems  disclosed  that 
lack  of  calibration  may  have  caused  the 
majority  of  the  problems  experienced  in 
the  field.  An  established  periodic 
inspection  and  calibration  procedure 
could  have  prevented  many  of  the 
problems  that  were  reported. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
Fairchild  Models  SA228  and  SA227 
airplanes,  the  FAA  proposed  an  AO 
which  would  require  inspection  and 
modification  of  Uie  SAS  in  accordance 
with  existing  manufacturer's  service 
bulletins. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
profrasal.  Eight  commenters  submitted 
comments  regarding  the  proposed  AD. 
Three  commenters  agreed  that 
maintenance  and  calibration  procedures 
should  be  imposed  on  the  SAS  to  assure 
proper  operation.  Five  commenters 
agreed  that  problems  have  existed  with 
the  SAS  but  maintained  that  their  self- 
imposed  programs  provided  adequate 
control  of  the  maintenance  and 
calibration  of  the  SAS. 

The  individual  comments  and  the 
FAA  responses  to  these  are  as  follows: 

One  commenter  in  agreement  with  the 
proposed  AD  recommended  a  placard 
be  installed  to  warn  pilots  while  at  low 
altitude.  The  existing  Airplane  Flight 
Manuals  provide  the  flight  crew  with 
adequate  instructions  should  the  SAS 
malfimction  and  since  these  operating 
limitations  are  unchanged  by  this  AO  it 
is  believed  additional  cockpit  placards 
are  not  warranted.  Therefore,  this 
proposal  will  not  be  changed  as 
suggested. 

Two  commenters  opposed 
the  proposed  AD  on  the  grounds  that  the 
action  was  unnecessary.  One  of  these 
commenters  further  stated  that  there 
was  not  a  safety  problem.  The  FAA 
initiated  the  proposal  after  evaluating 
the  operation  and  maintenance  of  the 
SAS.  In  addition  to  an  inadvertent  stick  _ 
push  actuation,  if  the  system  is  not 
properly  maintained,  the  stall  warning 
horn  and  the  stick  pusher  may  not 
actuate  at  the  proper  time  when  there  is 
an  actual  need.  The  proposed  AD 
addresses  this  safety  problem. 

Three  commenters.  opposed  the 
proposed  AD  because  these  actions  are 
predominantly  maintenance  and 
calibration  actions  and  as  such,  the 
proposal  is  a  misuse  of  the  AO  system. 
The  FAA  does  agree  that  normally, 
maintenance  AD's  are  not  issued.  The 
FAA  further  agrees  that  the  proposed 
AD  actions  essentially  maintenance 
actions.  However,  the  FAA  has 
determined  that  they  are  critical 
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maintenance  actions,  essential  to  safe 

-  operation  of  the  aircraft  and  therefore 
warrant  special  mandatory  procedures 

-  and  attention  through  application  of  th 
AD  process.  In  further  support  of  this 
special  attention,  one  commenter  state 
that  aircraft  are  being  operated  withou 
proper  calibration  and  some  with 
system  breakers  pulled.  This  AO  will 
add  the  proper  impetus  to  the 
calibration  and  maintenance  of  the  SA 

Two  commenters  stated  that  the 
proposed  AD  would  require  excessive, 
flight-test  time.  The  FAA  agrees  that 
flight  testrare  required  when  calibratii 
is  performed  on  the  Rosemount  System 
however,  for  airplanes  that  have  the 
Conrac  system  or  the  Conrac  STC 
installed,  a  calibration  unit  is  available 
that  will  allow  the  system  to  be 
calibrated  without  a  fli^t  test 
Thwefore.  the  proposal  will  not  be 
dumged  in  light  of  these  comments.    -. 

Four  commenters  objectml  to  the 
proposed  AD  because  it  would  require 
excessive  tear  dowm  for  maintenance 
and  inspection.  Also,  one  commenter 
objected  because  the  criteria  for 
acceptance  is  not  clear.  These  same 
commenters  expressed  concern  with 
two  specific  areas,  the  angle  of  attack 
(AOA)  vane  on  the  Rosemount  system, 
and  the  servo  pusher  on  the  Rosemoun 
and  Conrac  systems.  The  FAA  has 
determined  that  a  visual  inspection  is 
the  only  feasible  way  that  the  conditio 
of  the  AOA  mechanism  can  be 
determined.  In  addition,  after  reviewinj 
sections  of  the  referenced  service 
bulletins  pertaining  to  the  servo  pushei 
the  FAA  determined  that  the  service 
bulletins  needed  to  specify  accept-reje< 
criteria  servo  testing.  Subsequent  to  thi 
issuance  of  this  proposal  an  electrical 
test  has  been  developed  by  the 
manufacturer  that  can  provide  data  to 
determine  the  condition  of  the  unit  As 
result  the  service  bulletins  have  been 
revised  to  provide  clearcut  accept-rejei 
criteria,  incorporation  of  the  electrical 
test  and  deletion  of  the  requirement  for 
overhaul  of  the  servo  at  specific 
intervals.  The  FAA  has  determined  tha 
the  fi«quency  of  the  test  will  provide 
confidence  that  the  system  is 
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maintenance  actions,  essential  to  safe 

-  operation  of  the  aircraft,  and  therefore, 
.  warrant  special  mandatory  procedures 

-  and  attention  through  application  of  die 
AO  process.  In  further  support  of  this 
special  attention,  one  commenter  stated 
that  aircraft  are  being  operated  without 
proper  calibration  and  some  with 
system  breakers  pulled.  This  AO  will 
add  the  proper  impetus  to  the 
calibration  and  maintenance  of  the  SAS. 

Two  commenters  stated  that  the 
proposed  AO  would  require  excessive 
fli^t-test  time.  The  FAA  agrees  that 
fli^t  testrare  required  when  calibration 
is  performed  on  the  Rosemount  System, 
however,  for  airplanes  that  have  the 
Conrac  system  or  the  Conrac  STC 
installed,  a  calibration  unit  is  available 
that  will  allow  the  system  to  be 
calibrated  without  a  fli^t  test 
Therefore,  the  proposal  will  not  be  , 
changed  in  light  of  these  comments.    -.    " 

Four  commenters  objected  to  the 
proposed  AD  because  it  would  require 
excessive  tear  down  for  maintenance 
and  inspection.  Also,  one  commenter 
objected  because  the  criteria  for 
acceptance  is  not  clear.  These  same 
commenters  expressed  concern  with 
two  specific  areas,  the  angle  of  attack 
(AOA)  vane  on  the  Rosemotmt  system, 
and  the  servo  pusher  on  the  Rosemount 
and  Conrac  systems.  The  FAA  has 
determined  that  a  visual  inspection  is 
the  only  feasible  way  that  the  condition 
of  the  AOA  mechanism  can  be 
determined.  In  addition,  after  reviewing 
secticms  of  the  referenced  service 
bulletins  pertaining  to  the  servo  pusher, 
the  FAA  determined  that  the  service 
bulletins  needed  to  specify  accept-reject 
criteria  servo  testing.  Subsequent  to  the 
issuance  of  this  proposal  an  electrical 
test  has  been  developed  by  the 
manufacturer  that  can  provide  data  to 
determine  the  condition  of  the  unit  As  a 
result,  the  service  bulletins  have  been 
revised  to  provide  clearcut  accept-reject 
criteria,  incorporation  of  the  electrical 
test  and  deletion  of  the  requirement  for 
overhaul  of  the  servo  at  specific 
intervals.  The  FAA  has  determined  that 
the  fi«quency  of  the  test  will  provide 
confidence  that  the  system  is 


operational  at  all  times  in  addition  to 
reducing  Ae  cost  of  the  AD  by  8138  p«- 
airplane  or  a  reduction  of  $8(U16  for  the 
fleet.  Also,  due  to  the  complexity  of  the 
repairs,  setup,  and  tests  necessary  to 
provide  adequate  control  of  the  servo, 
the  overiiaul  must  be  accomplished  at 
an  FAA  approved  repair  fac^ty.  The 
AO  has  been  changed  to  reflect  these 
actions. 

Three  commenters  stated  that  the 
proposed  AO  would  be  economically 
burdensome.  The  FAA  has  determined 
that  the  SAS  is  necessary  to  assure  safe 
fU^t  under  certain  operational 
conditions  and  that  correct  operation  of 
die  SAS  is  a  safety  requirement  for 
proper  operation  of  the  aircraft  All 
operators  that  commenter  on  the  AD 
stated  that  the  SAS  would  perform 
satisfactorily  if  calibrated  and 
maintained  property.  Many  of  the  items 
in  the  AO  are  included  in  existing 
maintenance  programs  developed  by 
these  commenters.  This  provides 
evidence  that  the  operators  who 
commented  recognize  that  the  system 
requires  maintenance  and  calibration.  In 
the  proposal  the  FAA  utilized  the 
specific  maintenance  procedures 
recommended  by  the  component 
manufacturer  to  assure  proper  operation 
of  each  component  If  subsequent 
service  date  justifies  a  change  in  the 
manufacturer's  suggested  maintenance 
actions,  the  FAA  will  review  that  date 
and  take  appropriate  actions 
accordingly. 

In  accordance  with  the  preceding 
discussions,  the  proposal  is  adopted 
with  the  changes  indicated. 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  582  airplanes.  The 
estimated  average  cost  of  compliance 
with  one  cycle  of  the  AD  is  $832  per 
airplane  or  actual  one  cycle  fleet  cost  of 
$484,224.  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
PlexibiUfy  Act  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contelned  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contecting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safefy. 

Adoption  of  the  Amendment 
PART  39-(AIIENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
foUows: 

1.  The  authority  dtetion  for  Part  39 
continues  to  read  as  follows: 

Autharity:  49  U.S.C.  1354(a).  1421  and  1423: 
48  U.S.a  10a(g)  (Revised  Pub.  L  97-449. 
January  IZ 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Fatidiild  Airoaft  Corpontiaa:  Applies  to 
Models  SA226-T  (S/N  T201  thru  TZ75, 
T277  thru  T201).  SA226-AT  (S/N  ATOOl 
diru  AT419.  AT003E,  ATCB8E.  ATOSZE, 
ATOSffi).  SA228-TC  (S/N  TCaoi  thru 
TC4ia  TCaOBE.  TC211E.  TC211EE, 
TC211EEE,  TCZllEEEE.  TC222E.  TC227E. 
TC228E.  TC229E,  TC234E.  TC237E. 
TC238E.  TCZagB,  TC331E.  TC33ffi). 
SA22ft-T(B)  (S/N  T(B)27B.  T(B)2S2  thru 
T(B)417,  T(B)303E).  SA227-AC  (S/N 
AC408.  AC415,  AC4ie.  AC420  thru 
AOSOl,  A0e03).  SA227-TT  (S/N  TT421 
thru  TT541).  SA227-AT  (S/N  AT423  thru 
AT585)  airplanes  certificated  in  any 
category. 

Complianoe:  Required  within  100  hours' 
time-in-service  after  the  efFective  date  of  tills 
AD  unless  previously  accomplished  and 
thereafter  as  indicated  t>elo«v: 

To  assure  proper  operaticm  of  the  Stall 
Avoidance  System  (SAS)  system,  accomplish 
the  foUotving: 

(a)  Except  js  noted  in  paragraph  (b)  of  this 
AD,  modify  and/ or  inspect  the  applicable 
airplanes  in  accordance  with  the 
manufacturer's  service  bulletins,  at  tlie  initial 
and  repetitive  time-in-service  intervals,  as 
specified  for  the  model  and  serial  numbered 
airplanes,  set  forth  in  Table  1  below: 


TABtEl 


MoiW  wd  SarW  Na 

C^b.4^M  tt^M^^  ^k^^A^ 

r^BviBu  avmcv  bhoti 

Compisnc*  biiMiMl, 
hrs-«MinMn«a 

SA22B-T: 

tS^  ftS7  (D4 

TM1  mm  T?7S.  TTTT  ««,  T701 
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On*  KM  only. 

•       •     ■                                   ft'                                                                    , 

Pm    9A 

aoa 

Pr^  7<f  

son. 

-.  '  ."                                -     ,      '           ' 

Pam   9r. 

soa 

-.  .,                             -                         .           -     . 

Ow%  70 

800. 

SAsas-AT-                               ■"■'•■' 

ATOOl  thni  AT073.  ATOHE.  AT038E,  ATOaaE,  AT0S4F 

99«-&»7-nM 

OrwikManiir 

r 

778-77-(nS     ,      . 

!'|<lill< 


ATa74  ftM  AT41«_ 


TC201  Ini  TC314,  TC20BE. 
TC2ME.  TC237E.  TC23aE. 


T01S  tkM  1C«1«.  T091E. ' 


SAZaS-TIB): 
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tm  T0H17.  Tnsoa 


SA2Z7-AC: 


AC40il  AC4W.  AC4Mk  ACBSe 


SA227-TT: 

TT4»  iM  TTSai),  TTSaa.  TTSlo  Mm  TTSM- 


TTSr,  TTSiSl  TTSaS  tw  TTB  1 . 
S*2?7-AT: 

AT4a3  mm  ATS4* 
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Take  1— Coninued 
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TC»1E  TC311EE.  TCSII^  TCatlCEEE.  TCtZX.  TCaiTE.  TCaHE.  TC2aE. 


I  AOMn.  Aoaoo- 


Rn.2iL. 


ZB- 


2JC. 


PIM.ZO- 
226-27-03t 


Ptn.23.. 

Pa»a2jC.. 


ZO- 


22e-^«27-0M. 
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^D.. 
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Ptn.ZB- 
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226-A27-033_ 
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227-A27-004. 
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227-27-006 
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One  tmoftf. 

On*  am*  01% 


soa 
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(b)  Modify  and/or  inspect  UkMC  Model 
SA226  and  SA227  aencs  airpU  nes  which  are 


MoiW  SA226  aid  SA22; 


(ate< 


Mala  l^The  current  issue 
subject  matter  of  the  Service 
specified  in  Table  1  are  as  fol^nvs: 

(1)  228-A27-024— "Flight  controls- 
Elevator",  dated  11/13/79. 

(2)  22a-A27-028— "Flight 
and  Ekvator."  dat*^  12/11/80 


LIMI 


equipped  with  the  Conrac  SAS  system  (per 


Table  2 


STC  SA472SSW]  in  accordance  with  Table  2 
below:  „  . 


ncaipOMmm  STC  SA472SSW. 


FaJrcMd  tarvio*  bulMin 


226-27-037 

PWS.2>.. 
Pm.23- 


Pwa^c„ 


Hn— Ibiw  kt  tanlM 


200. 
500. 

2.000. 


and 

dolletins 


coi  itrob— Rudder 


(3)  226-A27-033— "Flight  controls- 
Elevator",  dated  12/03/82.  Revised  01/06/83. 

(4)  228-A27-004— "Flight  controls- 
Elevators. '  dated  12/03/82.  Revised  01/06/83. 

(5)  228-27-037— "Conrac  SAS  System- 
Inspection  and  Recalibration",  dated  02/lS/ 
85,  Revised  09/16/85. 


(6)  226-27-038— "Rosemount  SAS  System- 
Inspection  and  Recalibration",  dated  02/15/ 
85,  Revised  00/16/85. 

(7)  226-27-006— "Conrac  SAS  System- 
Inspection  and  Recalibratlons".  dated  02/15/ 
85,  Revised  09/16/as. 
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,[c)  If  the  inspections  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  necesslti 
replacement  ot  the  servo  pusher,  the 
replacement  unit  must  be  one  that  is  either 
new,  overhauled,  or  meets  the  limits  of  the 
electrical  test  specified  in  the  above  revise 
service  bulletins. 

(d)  An  equivalent  method  of  complianoe 
with  this  AO  may  be  used  if  approved  by  tl 
Manager.  Airplane  Certification  Branch. 
ASW-ISO.  FAA,  Southwest  Regional  Office 
Fort  Worth,  Texas  78101.  All  persons  affecl 
by  this  directive  may  obtain  copies  of  the 
documents  referred  to  herein  upon  request 
the  Pairchild  Aircraft  Corporation.  Post 
Office  Box  32586.  San  Antonio,  Texas  782» 
or  FAA.  OfBce  of  the  Regional  Counsel 
Room  1SS8. 801  East  12th  Street  Kansas  Ci 
Missouri  84106. 

This  amendment  becomes  effective  on 
November  22. 1965. 

Issued  in  Kansas  City,  Missouri,  on 
October  8. 1965. 
Edwin  S.  Hants. 
Director,  Central  Region. 
(FR  Doc.  8S-24825  Filed  10-17-85;  8:45  am] 

MLUNQ  COOC  4S10-19-II 

14CFRPart89 

[Dodwt  Na  U-HUt-ir-AD;  AmdL  39-51S 

AkworthlnaBS  Dkactlv— ;  Lockhaod 
CaBfomla  ComfMMiy  llocM  L-1011-31 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnoN:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whi( 
requires  periodic  holding  torque  check 
on  the  slat  asymmetry  brakes  on 
Lockheed-Califomia  Company  Model  1 
1011-385  series  airplanes.  This  AD  is 
required  because  a  reduction  in  the , 
restraining  torque  capacity  due  to  '    - 
inherent  brake  degradation  may 
preclude  locking  the  slats  in  their  prop 
position,  which  may  result  in  loss  df 
control  of  the  airplane. 
date:  Effective  November  24. 1985. 

Compliance  schedule  as  prescribed  J 
the  body  of  the  AD,  unless  already 
accomplished. 

Aoonenet:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-Califomia  Company,  P.O.  B< 
551,  Burbank.  California  91520, 
Attention:  Commercial  Support 
Contracts.  Dept  6»-ll,  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Dougla 
Drive,  Long  Beach,  California. 

FOR  RMTNER  MFOmiATION  CONTACT: 

Mr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch.  ANM-121L,  FAA, 
Northwest  Mountain  Region,  Los 
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(c)  If  the  inspections  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  necessiute 
replacement  ol  the  servo  pusher,  the 
replacement  unit  must  be  one  that  is  either 
new,  overhauled,  or  meets  the  limits  of  the 
electrical  test  specified  in  the  above  revised 
service  bulletins. 

(d)  An  equivalent  method  of  coai|rfiance 
with  this  AD  may  be  used  if  approved  fe^  the 
Manager.  Airplane  Certification  Branch. 
ASW-lsa  FAA,  Southwest  R^onal  Office. 
Fort  Worth.  Texas  76101.  All  persons  affected 
by  this  directive  may  obtain  copies  of  the 
documents  referred  to  herein  upon  request  to 
the  Fairchild  Aircraft  Corporation.  Post 
Office  Box  S2S86,  San  Antonio,  Texas  78284. 
or  FAA.  Office  of  the  Regional  Counsel. 
Room  1S68,  flOl  East  12th  Street.  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
November  22. 1985. 

Issued  in  Kansas  City,  Missouri,  on 
October  B.  1965. 
Edfvin  S.  Harris, 
Director,  Central  Region. 
(FR  Doc.  8S-24825  Filed  10-17-85: 8:45  am] 

MLUNQ  COOC  4S10-19-«I 

14CFRPart39 

(DociMt  Na  U-tm-Zr-AD;  AmdL  3»-S1S5] 

Airworthiness  Directlvea;  Lockheed- 
CaWomia  Company  Model  L-101 1-385 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


I  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  holding  torque  checks 
on  the  slat  asymmetry  brakes  on 
Lockheed-CaUfomia  Company  Model  L- 
1011-385  series  airplanes.  This  AD  is 
required  because  a  reduction  in  the 
restraining  torque  capacity  due  to 
inherent  brake  degradation  may 
preclude  locking  the  slats  in  their  proper 
position,  which  may  result  in  loss  Of 
control  of  the  airplane. 
OATC  Effective  November  24. 1885. 

Compliance  schedide  as  prescribed  in 
the  body  of  the  AD,  imless  already 
accomplished. 

AOONCSSCt:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept  6»-ll.  U-33,  B-1.  This 
informadon  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

KM  RMTHER  MFOmiATION  CONTACT: 

Mr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA, 
Northwest  Mountain  Region.  Los 


Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  LcMig  Beach, 
California  90806;  telephone  (213)  548- 
2824. 

•U^PLEMCNTANY  INTOIIMATION:  A 

proposal  to  add  a  new  airworthiness 
directive  (AD)  to  require  periodic 
holding  torque  checks  on  the  slat 
asymmetry  brakes  on  Lockheed- 
California  Company  Model  L-1011-385 
series  airplanes  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  April  8, 1965 
(50  FR  13813).  The  comment  pettod  for 
the  proposal  closed  May  28. 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  all 
comments  received.  Five  comments 
were  received. 

One  commenter  suggested  that  for 
clarity,  phrases  such  as  "1500  to  2400 
inch-poimds"  shoidd  be  changed  to 
"1500  inch-pounds  or  more  but  less  than 
2400  inch-pounds".  The  FAA  agrees,  and 
has  made  all  the  changes  accordingly. 

One  commenter  suggested  that  £e 
requirements  of  proposed  paragraphs  A. 
and  B..  which  are  applicable  to  P/N 
872157-115  or  prior  part  number  brakes, 
should  be  revised  to  allow  an  initial 
functional  test  within  1400  flight  hours 
after  the  effective  date  of  the  proposed 
rule,  or  3000  flight  hours  from  the  last 
test,  whichever  is  later.  The  commenter 
claimed  that  the  proposed  requirement 
to  test  within  300  flight  hours  wotdd 
result  in  imdue  flight  disruptions.  The 
FAA  has  determined  that  since  the 
testing  intervals 'of  3000  flight  hours  in 
paragraph  A.  and  4000  flight  hours  in 
paragraphs  B.  and  D.  were  proposed  to 
coincide  with  the  repetitive  test  criteria 
recommended  in  the  Maintenance 
Review  Board  (MRB)  document  and 
Lockheed's  Service  Bulletins,  no  undue 
hardships  will  be  imposed  on  an 
operator  who  has  been  adhering  to  these 
recommendations. 

The  requirement  to  inspect  within  300 
flight  hours  after  the  effective  date  will 
be  applicable  only  to  those  wlio  have 
not  been  periodically  testing  their  slat 
asymmetry  brakes,  llie  FAA  has 
determined  that  the  hazards  associated 
with  brakes  that  have  not  been 
periodically  tested  are  sufficient  to 
warrant  a  requirement  to  test  within  300 
flight  hours  after  the  effective  date  of 
this  AD. 

One  commenter  suggested  that,  like 
brakes  subject  to  paragraph  A.,  brakes 
subject  to  paragraph  B.,  for  which  the 
holding  torque  measiues  between  1300 
and  1700  inch-pounds,  should*be 
permitted  to  be  flown  up  to  500  flight 
hours  after  the  deficient  brake  is  found. 


The  FAA  agrees,  and  has  revised  the 
final  rule  accordingly. 

One  commenter  objected  to  paragraph 
C  wdiich  mandates  the  replacement 
of  P/N  672157-113  or  prior  part 
ntmiber  brakes,  on  the  grounds  that  the 
required  functional  test  would  provide 
adequate  assurance  of  safety.  The  FAA 
disagrees  because  a  majority  of  the  P/N 
672157-113  or  prior  part  number  slat 
asymmetry  brakes  in  service 
incorporate  brake  linings  that  are  not  in 
compliance  with  die  approved 
qualification  test  specification. 
Therefore,  there  is  insufficient  test  data 
to  confirm  that  these  linings  comply 
with  all  of  the  equipment  specification 
requirements.  The  specification  includes 
testing  at  altitude,  temperature,  and 
humidity  for  all  flight  conditions.  The 
on-ground  repetitive  functional  test 
alone  does  not  confirm  that  these 
requirements  have  been  met 

Two  commenters  proposed  that 
paragraph  D.(2).  wherein  the  holding 
torque  minimum  requirement  for  the 
repetitive  functional  test  of  the  P/N 
672157-117  or  later  part  number  is  1700 
inch-pounds,  shoidd  be  reduced  to  1500 
inch-pounds.  This  would  allow  for 
deterioration  in  service,  as  the  1700 
inch-pounds  or  more  holding  torque  is 
applicable  only  to  newly  installed 
brakes.  The  FAA  agrees,  and  has 
revised  die  final  rule  accordingly. 

Two  commenters  suggested  that  the 
installation  of  P/N  672157-117  or  later 
part  number  brake  assembly  should  be 
acceptable  as  terminating  action  for  the 
requirements  of  the  proposed  AD.  The 
FAA  disagrees;  the  4000  flight  hour 
interval  for  the  repetitive  functional  test 
requirement  is  contained  in  the  MRB 
document  and  Lockheed's  Service 
Bulletin  093-27-274.  and  there  is  not 
enough  service  data  to  warrant  either  an 
increase  of  the  inspection  interval  or 
elimination  of  the  inspection 
requirement  Due  to  the  critical  function 
that  the  slat  asymmetry  brake  assembly 
performs,  when  needed,  the  FAA 
considers  it  necessary  to  require  the 
repetitive  functional  test 

One  commenter  suggested  that 
paragraph  D.(3)  be  deleted,  i.e.,  the  500 
fli^t  hours  "grace  period"  afforded  the 
P/N  672157-115  or  prior  part  number 
brakes  need  not  be  applied  to  the  P/N 
672157-117  or  later  part  number  brakes. 
Since  this  proposed  change  would  be 
beyond  the  scope  of  this  Notice  of 
Proposed  Rulemaking,  the  FAA  is 
unable  to  delete  this  paragraph. 
However,  the  FAA  may  consider  future 
rulemaking  to  address  this  suggestion. 

It  is  estimated  that  142  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
It  will  require  approximately  6 
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manhours  to  perfonn  the  imctioiial  test 
and  approximately  10  maehoon  to 
install  the  replacement  pa^  the  average 
labor  charge  is  $40  per  maiihour.  Based 
on  these  fignres.  the  total  cost  iaipact  of 
this  AD  on  US.  operators  is  estimated  to 
be$0O.88a  \ 

After  careful  review  of  fie  available 
data,  including  the  commits  noted 
above,  the  FAA  has  deter^oined  that 
sufficient  evidence  exists  (n  the  public 
interest  in  aviation  safety  lo  adopt  the 
rule  with  the  changes  preiiiously 
mentioned. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  coosidned  to  be  major  under 
Executive  Oder  12291  or  lignificant 
under  DOT  Regulatory  Polkaes  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have|a  significant 
economic  effect  on  a  subs^tial  number 
of  small  entities  because  f^w,  if  any. 
Model  L-1011  airplanes  are  operated  by 
small  entities.  A  Qnal  evaltiation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  doQcet 

List  of  Subjects  fai  14  CFRlpart  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Aneodnu^ 

PART  3»-{AIIEN0E0] 

Accordingly,  pursuant  ta  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admi  [listration 
amends  Section  39.13  of  Pa  rt  39  of  the 
Federal  Aviation  Regulatictis  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U^C  1354(a)Jl421  and  1423; 
49  U3.C  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  tl.89. 

2.  By  adding  the  following  new  AO: 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011-3B5  series 
airplanes,  certificated  in  ^y  category. 
Comphance  required  as  indicated,  unlese 
previously  accomplished.  To  detect 
inadequate  holding  torque  on  slat 
asymmetry  brakes  install^  on  both  LH 
and  RH  wings  and  lo  take!  corrective 
action,  accomphsh  the  folbwing: 
A.  On  aircraft  having  P/N  812157-115  or 

prior  part  number  brakes: 

(1)  Conduct  a  functiona)  tesljof  each  P/N 
672157-115  or  prior  part  number  slat  control 
system  brake  assembly  within  300  fbght 
hours  after  the  effective  dale  of  this  AD.  or 
3000  flight  hours  from  the  last  lest  whidiever 
is  later.  Thereafter,  conduct  Ih^  same  test  at 
intervals  not  lo  exceed  3000  fli  {hi  hours  from 
the  last  test. 

(2)  If  the  left  and  right  slat  ai  ymmetry 
brake  holding  torque  measure^  1500  indi- 
pounds  or  more,  but  less  than  2400  ind>- 
"xiunds.  the  airplane  may  contpne  in  service. 


~   (3)Ifthe  Wiorri^tslatasynuitetrybrake 
holdiog  torque  measures  less  than  1500  inch- 
pounds,  but  more  than  1300  inch-pounds,  the 
aircraft  may  be  flown  in  that  condition  for  the 
time  necessary  to  replace  the  brake 
assembly,  liut  not  more  than  500  fb^  hoars 
from  the  time  die  deficient  brake  was  found. 
(4)  If  the  left  or  right  slat  asymaetiy  brake 
holcUng  torqae  measures  less  than  1300  inch- 
pounds,  prior  to  further  flight,  replace  the 
brake  aaembly  with  one  having  a  holding 
torque  of  1700  inch-pounds  or  more,  but  leas 
than  2400  inch-pounds. 

B.  The  following  alternate  procedure  may 
be  applied  to  P/N  6721S7-115  or  prior  part 
numt)er  brakes: 

(1)  Conduct  a  functional  test  witUn  300 
flight  hours  after  the  effiective  date  of  this  AD, 
or  4000  flight  hours  from  the  last  teat. 
whichever  is  later,  if  the  last  test 
substantiated  that  the  brake  holding  torque 
was  at  least  1700  inch-pounds.  Thereafter, 
conduct  the  same  test  at  intervals  not  to 
exceed  4000  flight  hours  from  the  last  test 

(2)  If  the  left  and  right  asymmetry  brake 
holding  torque  measures  1700  incb-potuids  or 
more,  but  less  tlian  2400  inch-pounds,  the 
airplane  may  continue  in  service. 

(3)  If  the  left  or  right  slat  asymmetry  brake 
holding  torque  measures  less  than  1700  inch- 
pounds,  but  more  than  1300  inch-pounds,  the 
aircraft  may  be  flown  in  that  condition  for  the 
time  necessary  to  replace  the  brake 
assembly,  but  not  more  than  500  fHght  hours 
from  the  time  the  deficient  brake  was  found. 

(4)  If  the  left  or  right  slat  asyaunetry  brake 
holding  torque  measures  less  than  1308  iacb- 
pounds.  prior  to  further  flight,  replace  the 
brake  assembly  with  one  having  a  holding 
torque  of  1700  inch-pounds  or  more,  but  less 
than  2400  inch-pounds. 

C.  Replace  P/N  672157-113  or  prior  part 
number  brakes  with  P/N  672157-115  or  later 
part  number  brakes  within  one  year  after  the 
effective  date  of  this  AD. 

D.  On  aircraft  having  P/N  6711S7-117  (with 
"lip  seal"  instead  of  "O-ring"  seal)  or  later 
part  number  brakes: 

(1)  Conduct  a  functional  test  of  each  P/N 
672157-117  or  later  part  number  brake 
assembly  within  300  flight  hours  after  die 
effective  date  of  this  AD,  or  4000  flight  hours 
from  the  last  test,  whichever  is  later. 
Thereafter,  conduct  the  same  test  at  intervals 
not  to  exceed  4000  flight  hours  from  the  last 
test. 

(2)  If  the  left  and  right  asymmetry  brake 
holding  torque  measures  1500  inch-pounds  or 
more,  but  less  than  2400  inch-pounds,  the 
airplane  may  continue  in  service. 

(3)  If  the  left  or  right  slat  asymmetry  brake 
holding  torque  measures  less  than  1500  inch- 
pounds,  but  more  than  1300  inch-pounds,  the 
aircraft  may  be  flown  in  that  condition  for  the 
time  necessary  to  replace  the  brake 
assembly,  but  not  more  than  500  flighl  hoars 
from  the  time  the  deficient  Ivake  was  found. 

(4)  If  the  left  or  right  slat  asymmetry  brake 
holding  torque  measures  less  than  1300  inch- 
pounds,  prior  to  further  flight,  replace  the 
brake  assembly  with  one  having  1700  inch- 
pounds  or  more,  but  less  than  2400  inch- 
pounds  of  holding  torque. 

E.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  acceptable  level  of 
safety  may  he  used  when  approved  l>y  the 


Manager,  Los  Angeles  Aircraft  Certification 
Offioe.  FAA.  Northwest  Mountain  Region.    ' 

F.  Special  flij^t  permits  may  be  issued  in 
accordance  *rith  FAR  21.197  and  21.199  to 
operate  the  airplanes  to  a  base  for 
accomplishment  of  tests  or  modifications 
required  by  this  AO. 

Nola^ — Instructions  to  accomplish  these 
tests  and  modifications  are  found  in  these 
Lockheed  Service  Bulletins: 

(1)  S/B  003-27-216^  Revision  t  dated  July 
19, 1983.  or  later  when  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certificatian 
Office.  FAA.  Northwest  Mouatain  Region. 

(2)  S/B  088-27-280.  dated  |uly  19, 1983.  or    . 
later  when  approved  by  Manager.  Los 
Angeles  Aircraft  Certificatian  Office.  FAA. 
Northwest  Mountain  Region. 

(3)  S/B  093-27-274.  dated  luly  m  198S.  or 
later  when  approved  by  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
frxim  the  manufacturer  may  obtain  copies 
upon  request  to  the  Lockheed-Caltfbniia 
Company.  P.O.  Box  551.  Burbank.  California 
91520,  Attention:  (Commercial  Support 
Contracts,  Dept.  63-11.  U-3S.  B-1.  These 
documents  also  may  be  examined  at  the 
FAA  Noithwesl  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  at  4344  DonaM  Dou^as  Drive.  Long  Beach, 
California. 

This  amendment  becomes  effective 
November  24, 1985. 

Issued  in  Seattle.  Washington,  on  Oi^ober 
10. 1965. 

Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 

pit  Doc.  85-24823  Filed  10-17-86:  MS  am] 
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[Oocfcet  Na  •4-liM-140-AO; 
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AtrworthhMM  DirectlvM;  LockhMd 
Mo<Ms  382, 382B/E/F/G  SoilM 
Airplan** 

AQSNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  cyrective  (AD),  that 
requires  inspecticHi  and  removal,  as 
necessary,  of  certain  Holex  fire 
extinguisher  cartridges  (squibs)  used  in 
the  Hre  extinguishers  installed  on 
Lockheed  Models  382  and  38ffi/E/P/G 
series  airplanes.  The  AD  is  necessary 
because  some  of  the  squibs  may 
indicate  electrical  resistance  beyond 
acceptable  limits  which  could  prevent 
the  squib  from  discharging,  when 
required,  to  extinguish  an  engine  fire. 

EFFECTtvc  DATE  November  24. 1985. 


:  The  aervics  boUattn 
ai^liaaMe  to  'Ms  ADraay  be  flbtained 
firaiB  Lod(heed-Geoi]gia  Conmany,  Fleli 
Servtee  OShx,  86  SouA  Cobb  Ortve, 
Marietta,  Geori^B  30063.  It  may  be 
examined  at  FAA,  Central  Region. 
Atlanta  Aircraft  Certification  Office, 
1075  Inner  Loop  Road.  College  Paik, 
Geoi:g^.  or  FAA.  Northwest  Moiintate 
Region,  ITSQO  Pacific  tliflhwaji  SwAi, 
Seatde.  Wasfaingten. 


FORPUMTHBIMramUiTIONCOinilCR   ' 

Arthur  W.  Nebon.  ACR-140A.  Adanta 
Aircraft  Certification  Office.  FAA. 
Central  Region.  107S  Inner  Loop  Road, 
Cailege  Park.  Geotg^  30337;  telephone 
(404)  78»-7435. 


ATION:  A 

proposal  to  amend  Part  39  Of  the  Pedert 
Aviation  Regulatioiu  to  include  an 
airwordttness  directive  requiring 
inspection  and/or  replacement  of 
certain  Holex  fire  extinguisher  squibs  o 
Lockheed  Models  382  and  382  B/B/F/G 
.  series  airplanes  was  published  in  the 

Fedatri  Asgistar  on  Marcfa  28, 1B8S  (S0 
PR  11891).  ,.■   ..  .  ... 

Interested  persons  have1)een  afFordei 
an  opportunity  to  participate  in  tibe 
-  making  of  this  amendment.  No 
comments  or  objecticDs  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air . 
safety  and  the  public  interest  required 
the  adoption  of  the  rule  as  proposed. 

The  Lockheed-Georgia  Compai^  has 
accomplished  the  service  bulletin 
requirements  (and  the  requirements  of 
this  AD}  on  four  airplanes  prior  to 
delivery,  and  on  five  undelivered 
airplanes.  TTiere  remain  twenty-two 
airplanes  of  U.S.  registry  which  may  be 
«ffected  by  this  AD.  ft  is  estnnatedthat 
the  inspection  of  the  two  squibsper 
airplane  would  require  3  manhours  to 
accomplish;  replacement  of  the  squUu.  i 
necessary,  would  require  2  manhours  to 
accomplish;  and  labor  costs  would  be 
apprannatdly  $48  per  manhour.  Based 
'  on  these  figures,  the  total  cost  impact  of 
this  AO  on  LJ.S.  operators  would  be 
$8,800. 

For  the  reasons  discussed  above.  Ibe 
FAA  has  detonined  that  this  reguiatien 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  fiegulatory  FlexibiHty  Atrt 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  numbei 
of  small  entities,  because  few.  if  any, 
Lockheed  Models  382  or  S82B/E/P/G 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket      - 


:  The  MTvice  bcdlatln 
appboaMs  to  ^»  AD  may  be  abtained 
fiRMB  LocMieed-Geofgia  Company,  Field 
Service  Office.  BB  Sootti  Cobb  Drive. 
Marietta.  Geor^  30063.  It  m^  be 
examined  atTAA.  Central  Hegion. 
Atlanta  Aircraft  Certification  Office, 
1075  Inner  Loop  Road.  College  Paak, 
Ceois^,  or  FAA.  Northwest  Mountain 
Reyon.  17900  Pacific  Highway  Soudi. 
Seatde.  Washington. 
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FORvuMfTHCN  wramutTiON  comncr: 

Arthur  W.  Nebon.  ACE-140A.  Atlanta 
Aircraft  Certffication  Office.  FAA, 
Central  Region,  1075  Inner  Loop  Road. 
College  PaA,  Ceotgia  30387;  tel^ihone 
(40«j  763-7435. 


KnON:  A 

proposal  to  amend  Pari  39  of  the  Federal 
Aviation  Regolations  to  include  an 
airworthiness  directive  requiring 
inspection  and/or  replacement  of 
certain  tiolex  fire  extinguisher  squibs  on 
Lockheed  Models  382  cmd  382  B/B/F/G 
series  aiiplanes  was  published  in  the 
fedetri  tegislai  on  March  28. 1065  (50 
I^  11891). 

interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  or  objectiaDS  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  required 
the  adoption  of  the  rule  as  proposed. 

The  Lockheed-Georgia  Company  has 
accomplished  the  service  bulletin 
requirements  (and  the  requirements  of 
this  ADj  on  four  airplanes  prior  to 
delivery,  and  on  five  undelivered 
airplanes.  There  remain  twenty-two 
airplanes  of  U.S.  registry  which  may  be 
affected  by  this  AD.  it  is  estimated  that 
the  inspection  of  the  two  squibs  per 
airplane  would  require  3  manhours  to 
accomplish;  replacement  of  the  squibs,  if 
necessary,  would  require  2  manhours  to 
accomplish;  and  labor  costs  would  be 
appronnately  $40  per  manhour.  Based 
on  these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  would  be 
$8,800. 

For  the  reasons  discussed  above,  the 
FAA  has  detemnoed  that  tins  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  H4  FR 11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Fiexibihty  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Lockheed  Models  382  or  S82B/E/F/G 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  die  docket 


list  of  Sub^acts  la  M  Cnt  PMt  M 

Aviation  safety,  Airoraft. 
Adoption  af  4ha  Ammm^mtBi. 

PART  3»-(AIIEIIPEDJ 

Accordingly,  pucauant  to  the  authority 
delegated  to  rae  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviatian  Regulations  (14  CFR  3903)  as 
follows: 

PAWT3»-CMiEIIDED1 

L  Tte  Buthori^  citafioBforPart  39 
continues  to  read  as  follows: 

Auamatr.9VSJC.  lSS4(a},  1421  and  1428: 
40  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1063):  and  14  CFR  11.8B. 

2.  By  adding  the  following  new 
airworthmess  directive: 

LadAtmd:  Applies  to  Lockheed  Models  382, 
882B,  3B2B.  382F,  and  982G  soies 
Hercntes  airplanes  wiOi  Lockheed  aerial 
numbCTS  4134,  4147,  420t,  4248,  42Sa 
4299.  4300,  4301.  4303,  4362.  4363,  4384. 
4388.  4391.  4472, 4477,  45SS,  4SB1,  4SM. 
4588, 4590  and  4763. 

Caution:  The  Hie  extinguisher  squibs  are 
similar  to  a  pistol  cartridie.  The  squibs 
contain  an  ncplosive  charge  which  ceidd 
cause  injury  or  death  if  accidentally  fired.  Do 
not  expose  s^ibs  to  heat  or  an  electric 
cutrent  nr  strike  or  drop  squibs.  Failure  te 
comply  may  result  in  serious  injury  or  death 
to  personnel. 

Compliance  is  required  wittiin  30  days  after 
the  effective  date  of  this  AD,  unless  already 
accompliaiied. 

To  prechide  misfiring  «f  6k  extingui  Aer 
systems,  sccampiisli  tin  following: 

A.  Inspect  eadi-fire  exttngaishn'  squib  (two 
per  airplane)  in  accordanoe  with  Lookheed 
Aleiet  Service  Bulletin  A382^2S-4  dated 
October  4, 1984,  to  detennine  part  number 
and  loading  date.  Squibs  having  Holex{mt 
namber  4198-1  (Lockheed  number  095879-15), 
and  having  a  loading  date  of  1/84,  must  be 
replaced  with  a  serviceable  squib  prior  to 
fortlier  flight  eauxpt  as  provided  in 
paragraph  B.,  behnv. 

B.  if  a  serviceable  replaoeraent  squib  is  not 
available,  a  p«t  number  4199-3  sqoib  having 
a  kiadingiiate  of  1/84  may  be  used  during  the 
interim,  provided  the  fbitmving  is 
accomplisiwd: 

(1)  Make  a  resistance  measurement  ef  Ae 
squib  in  accordance  with  appUcsliie 
maintenance  instructions  of  Loddteed  Alert 
Service  BuUetia  A382-2&-4.  dated  October  4. 
1984,  before  the  aircraft  is  returned  to  servioe. 
and  every  30  days  thereafter,  until  an 
acceptable  replacement  squib  has  been 
installed  or  until  the  squib  reaches  its  life 
limit  whichever  occurs  first. 

{2)&i8ure  that  tiie  resistance  measurement 
is.  and  remains  at  each  30  day  check,  within 
the  tolerances  specified  in  the  app!ical>ie 
maintenance  instructions  referred  to  in 
Lockheed  Alert  Servioe  Bulletin  A3B2-28-4, 
dated  October  4, 1984. 


CSpwialAlMpemitsnairbeissaedte 
Bccordanoe  with  FAR  21.197  and  Z1.198  to 
opssaleiliylMBKea^aseteoadsrto 
comiriy  with  thsastuiasnents^f  this  AD. 

D.  /dtamatrmeans  of  compliance  wliich 
provide  an  aGoeptable  level  of  aa&ty  may  be 
used  vdien  approved  fay  the  Manager,  Atlanta 
Ainavft  Certification  OITiix.  FAA,  Central 


Al  psiBUUsaRsclBd  by  tliis  prepoaal  whe 
have  not  already  received  the  applicable 
service  buUetiw  frsp  the  manufprtawr  mair 
obtain  copies  upon  raquast  to  Lockhesd- 
Ceor^a  Company,  Held  Service  Office,  86 
^outh  Cobb  Drive.  Marietta.  Georgia  30068. 
These  documents  may  be  examin«il  at  FAA, 
Central  Regiuu.  Atlanta  Ainaart  Certification 
Oflkje.  1875  famer  LBopAoad.  CoBege  Park. 
Csoigia,  or  FAA  Nurlhwssl  MeaatainJtegion. 
17900  Paciac  High  wsgr  Soadu  Seattle, 
Washington. 

This  Amend—thecpBws  effective  on 
November  91 19K. 

Issued  in  Seettte,  Waslangtun.  on  October 
iai988. 

Ckailss  K.  Fsslar, 

Director,  Northwest  Motuttabiilegion. 
(FR  Doc  85-24821  Flisd  18-T7-8S:  8-4S  am] 
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AiiwortMiMM  OlpacttvM;  McOoaneM 
Douglas  Modal  DC-1O-10,  -IS.  -30, 
-40,  and  KC-MA4IMilonr)  a 


agency:  Federal  Aviation 
Administratioh  [FAA},  DOT. 
ACnON:  Pinal  role. 

StlMMARY:  This  amendment  adopts  a 
new  airworthiness  dicecfive  (ADJ  which 
requires  periodic  inspecGons  and 
replacement  as  necessary,  ci  both 
forward  and  aft  engine  motmt  bolts  on 
certain  DC-10  ahplanes.  This  action  is 
prompted  by  a  recent  report  of  loose 
engine  mount  bolts.  This  condition,  if 
not  corrected,  could  result  in  the  loss  of 
an  engine  during  flight. 
EFFECnVE  bate:  November  4. 19B5. 

CoBBpUaace  acliedde  as  prescribed  in 
the  body  of  the  AD,  imless  alrea^ 
aocomirfidied. 


Hie  appHcable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90646,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  also  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle. 'Washington,  or  at  4344 
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Donald  Douglas  Drive.  liong  Beach, 
Califorpia.  ] 

FOR  RMTHCR  MRMMATlbN  CONTACT 

Mr.  Augusto  U.  Coo,  Aesospace 
Engineer,  Airframe  Branch,  ANM-121L, 
FAA.  Northwest  Mountsn  Region,  Los 
Angeles  Aircraft  Certifiqation  Office, 
4344  Donald  Douglas  Dr^e,  Long  Beach, 
California  90806;  telephcne  (213)  54a- 
2824. 

aUPTLSMBfTMIV  MTOfOaiiTION:  On 
October  5, 1983.  Dougiasi  Aircraft 
Company  issued  Service  Bulletin  71-133 
after  two  operators  had  reported  finding 
a  total  of  fihy-Gve  enginf  mount  bolts 
below  the  miniaiuw  torqiie  specification 
for  tightneffe  on  sixty-seyen  airplanes 
inspected.  The  service  balletin 
recommends  replacement  of  bolts  with 
bolts  that  have  •  lodcwiie  hole  in  the 
bolt  head.  installatioB  ofitabs  with  a 
lockwire  hole,  and  installation  of 
lockwires.  Revision  3  of  me  same 
bulletin  was  issued  on  ]i^y  17, 1985.  In 
September  1916.  during  a  visual 
inspection  off  Engine  Ntuaber  3,  an 
operator  discovered  a  hf^f  inch  gap 
between  the  eigine  forward  mount  and 
the  pylon  engine  moimt  pad. 
Investigation  revealed  the  gap  was 
caused  by  the  loosening  of  two  aount 
bolts  due  tD  degraded  to^ue  values. 
There  were  two  other«naine  inspections 
recently  where  small  gapiB  were  found  in 
the  same  location.  None  of  these  loose 
bolts  had  the  lockwire  installed.  As  a 
result  off  these  discoverie^  McDonnell 
Douglas  issued  DC-10  Alert  Service 
Bulletin  A71-133,  dated  ^tember  20, 
1985,  recommending  the  kispection  of 
the  engine-to-plyon  forward  and  afl 
mount  for  proper  clampiiig,  and  the 
inspection  of  mount  bolta  for  proper 
torque.  It  also  recommends  visual 
inspection  of  mount  bolt^  every  90  days 
to  verify  torque  stripe  alignment  and 
immediate  replacement  of  bolts  foimd  to 
be  loose.  If  not  corrected,  this  condition 
could  allow  bolts  to  separate  from  nuts, 
resulting  in  disengagement  of  the  engine 
mount  and  loss  of  the  en^e. 

Since  this  situation  is  flkely  to  exist  or 
develop  on  other  airplanfs  of  the  same 
type  design,  this  AD  reqi^res 
inspections  and  modification,  if 
necessary,  of  engine-to-p^lon  forward 
and  aft  mounts.  I 

Since  a  situation  exista  that  requires 
immediate  adoption  of  ti^s  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  If ss  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  thai  is  not 
considered  to  be  major  uiider  Executive 


JMI 


Order  12291.  h  is  impracticable  fw  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  28, 1979).  If  Uiis 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  bi  14  CFR  Part  99 

Aviation  safety,  Aircraft. 
AdopdoD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(r]  (Revised.  Pub.  L  97-449, 
January  12, 1S«3);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDooneO  Douglas:  Applies  to  McDoimell 
Douglas  Model  DC-lO-ia  -15,  -aa  -M, 
and  KC-lOA  (Military)  series  airplanes. 
Fuselage  Numbers  1  through  388, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplisbed. 
To  prevent  loss  of  engine  as  a  result  of 

loose  engine  mount  bolts,  accomplish  the 

following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  inspect  the  engine-to-pylon 
forward  and  aft  mount  for  proper  clamping 
and  inspect  engine  mount  bolts  in  accordance 
with  Accomplishment  Instructions  in 
McDonnell  Douglas  DC-lO  Alert  Service 
Bulletin  A71-133,  dated  September  20, 1965, 
or  later  FAA-approved  revision.  For  newly 
installed  engines,  the  inital  inspection  may  be 
90  days  from  the  date  of  installation  or  30 
days  after  the  effective  date  of  this  AO 
whichever  is  later. 

B.  If  a  gap  greater  than  .002  inch  is  fotmd. 
before  further  flight,  remove  and  replace 
bolts  and  nuts  in  accordance  %vilh 
Accomplishment  Instructions  in  McDonnell 
Douglas  DC-10  Alert  Service  Bulletin  A71- 
133.  dated  September  20, 1985.  or  later  FAA- 
approved  revision. 

C.  For  mounts  with  no  gap  larger  than  X02 
inch  or  for  mounts  with  bolts  and  nuts 
replaced  in  accordance  with  paragraph  B., 
above,  ensure  that  bolts  are  torqued  within 
proper  Umits  and  that  torque  stripes  are 
painted.  Conduct  an  inspection  for  torque 


stripe  alignment  and  take  corrective  action, 
as  necessary,  at  intervals  not  to  exceed  00 
days,  in  accordance  with  AccompUshment 
Instructions  of  McDonnell  Douglas  DC-10 
Alert  Service  Bulletin  A71-133.  dated 
September  20, 1985,  or  later  FAA-approved 
revision. 

D.  The  repetitive  inspections  required  by  ' 
paragraph  C,  above,  may  be  disonitinued 
after  the  engine-to-pylon  forward  and  aft 
mounts  are  modilieid  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin    , 
71-133,  Revision  3,  dated  July  17, 1985,  or 
later  FAA-approved  revision. 

E.  Alternate  meaiu  of  compliance  with  this 
AD  which  provide  an  acceptable  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  «vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accompUshment  of  inspections  required  by 
this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach.  Cahfomia  90646,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  IJonald  Douglas  Drive,  Long 
Beach,  California. 

This  Amendment  becomes  effective 
November  4. 1985. 

Issued  in  Seattle,  Washington,  on  October 
iai985. 

Charies  R.  Foetar, 

Director,  Northwest  Mountain  Region. 
[PR  Doc.  85-24820  Filed  10-17-85;  8:45  am] 
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14CFRPart39 

[Docket  No.  SS-IM-KM-AD;  Amdt  3»- 
51S4] 

Alrworthlneea  Directhree;  McOonnell 
Dougfaw  Model  DC-10-10,  -15,  -30,  and 
KC-10A  (MHttary)  Series  Airplanes,  and 
AirtNis  Industrie  Model  A300  Series 
Airplanes  Equipped  Wltti  Waiter  Kidde 
Hre  Extingutohing  Containers.  P/N 
895240 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  that 
requires  inspection  for  date  of 
manufacture  or  rework  of  Walter  Kidde 
disc  assemblies  (P/N  844103)  installed  in 
Walter  Kidde  fire  extinguishers  (P/N 
895240)  which  are  installed  in  the  engine 
compartments  of  McOonnell  Douglas 


Madel  DC-10-1Q.  -15,  -30,  and  KC-lOA 
(Military)  series  airplanes,  and  Airbaa 
Industrie  Model  A300  series  airplanes;  i 
requires  repfanement  of  certam  off  these 
units  with  a  serviceable  part  and 
prohibits  their  instaUattou.  This  action  i 
prompted  hy  a  report  from  the 
manufacturer  that  one  lot.  No.  008, 
containing  288  parts,  wras  manufectured 
to  temporarily  revised  specifications, 
which  have  since  been  changed.  It  has 
been  determined  that  these  parts  do  not 
perform  properly  when  needed.  This 
action  is  necessary  to  rainimiae  ^e 
potential  of  inadequate  disc  mpluie 
when  the  cartridge  in  the  fire 
extinguishing  container  is  activated, 
which  would  prevent  discharge  off  the 
extinguishing  agent. 
date:  Effactive  Movember  4, 1985. 

CoBopbaBoe  schedule  as  prescribed  in 
the  body  of  the  AO,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  services 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90B4B.  Attention:  Oire<^or, 
Publications  and  Training.  Cl-750  (S4- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  McKinnon.  Aerospace  Engineer, 
Propulsion  Branch.  Ar>JM-14lL,  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  548- 
2835. 

SUPPIEMENTARY  INFORMATION:  Walter 
Kidde  CoiporaUon,  the  manufacturer  of 
fwe  extinguisher  disc  assembly  part 
number  (P/N)  844103,  has  determined 
that  206  parts  contained  in  Lot  No.  006 
were  formed  at  a  reduced  pressure  and 
were  not  annealed.  The  manufacturer 
has  stated  that  these  discs  might  not 
rupture  properly  when  the  cartridge  is 
activated  because  they  are  thicker  than 
their  specification  allows.  These  discs 
were  manufactured  from  June  20, 198S, 
dmnigh  September  8, 1985.  It  has  been 
determin«l  that  the  fire  extinguisher 
containers  in  the  engine  compartments 
of  McDonnell  Douglas  DC-10  series 
airplanes  and  Airbus  A300  series 
airplanes  may  be  equipped  vnth  these 
units. 

McDonnell  Douglas  has  issued  Alert 
Service  Bulletin  A2B-41,  dated 
Septen^er  S,  1985,  recommending 
inspection  and  return  of  all  fire 
extinguisher containen  (WalterKidde 
P/N  895240)  replaced  since  June  28, 398S; 
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Madel  DC-10-1Q,  -15,  -30,  and  KC-lOA 
(Military)  series  airplanes,  and  Airbu 
Industrie  Model  A300  series  airplanes;  it 
reqaires  refdacement  of  certain  of  these 
units  with  a  serviceable  part  and 
prohibits  their  installation.  This  aotion  is 
prompted  hy  a  report  from  the 
manufacturer  that  one  lot.  No.  006, 
containing  206  pails,  was  mamiiBct\ired 
to  temporarily  revised  specifications, 
which  have  since  been  changed.  It  has 
been  determined  that  these  parts  do  not 
perform  properly  when  needed.  This 
action  is  necessary  to  rainimixe  #ie 
potential  of  inadequate  disc  rupture 
when  the  cartridge  in  the  fire 
extinguishing  container  is  activated, 
which  would  prevent  discharge  of  the 
extinguishing  agent. 
date:  Effective  Movember  4, 1985. 

Cof^ibaaoe  scheduk  as  prescribed  in 
the  body  of  the  AO,  ualess  already 
accomplished. 

ADDRESSES:  The  applicable  services 
information  may  be  obtamed  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  S0B4B.  Attention:  Oire<^or, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roy  McKinnon.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-141L,  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  00606;  telephone  (213)  548- 
2835. 

SUPPLEMENTARY  INFORMATION:  Walter 
Kidde  Corporation,  the  manufachirer  of 
fffe  extinguisher  disc  assembly  part 
number  (P/N)  844103,  has  determined 
that  a06  parts  contained  in  Lot  No.  006 
were  formed  at  a  reduced  pressure  and 
were  not  annealed.  The  manufacturer 
has  stated  that  these  discs  might  not 
rupture  properly  when  the  cartridge  is 
activated  because  they  are  thicker  than 
their  specification  allows.  These  discs 
were  manufactured  from  June  20, 1965, 
through  September  8, 1985.  It  has  been 
determin«i  that  the  fire  extinguisher 
corAainers  in  the  engine  compartments 
of  McDonnell  Douglas  DC-10  series 
airplanes  and  Airbus  A300  series 
airplanes  may  be  equipped  vtritfa  these 
units. 

McDonnell  Douglas  has  issued  Alert 
Service  Bulletin  A28-41,  dated 
September  S,  1985,  recommending 
inspection  and  return  of  all  fire 
extinguisher  containers  (WalterKidde 
P/N  895240)  replaced  since  |une  20. 108S; 


aU  spare  amtainers  manufactured  or 
rewarkBdiroB^uBe  30, 198S,  through 
December  Jl,  IMG;  and  «dl  man  disc 
asaamUies  (Walter  lOdde  P/N  644103), 
Lot  Na  1106,  auuwCactured  from  ]une  20. 
1985,  through  September  6, 1985. 

Stnce  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  raqains  inspectioB 
and  wplaaemeBt,  if  nnrfsssiji.  of  fire 
extinguishing  containers.  Waiter  Kidde 
(P/N  aeSMa  and  disc  assemblies. 
Walter  Kidde  P/N  844103. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notioe  and  public 
procedure  hereon  are  is^racticable.  and 
good  cause  exists  for  jsaking  diis 
amendment  efiective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  deterraiaed  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  iBa|or  under  Executive 
Order  12291.  It  is  impracticable  for  Iha 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  ootrect  an  unse^ 
condition  in  aircraft.  It  has  been  further 
deterorined  that  this  document  involves 
an  emergency  regulation  usder  DOT 
Regulat^  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  If  this 
ac^on  is  subsequently  determined  to 
involve  a  significant/maior  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Sub}ectB  In  14  CFR  Pait  39 

Aviation  safety,  Ama-afL 

Adoption  of  the  Amendment 


PART  39-{AHEMDED] 

Accordingly,  porsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adniimstrati<Hi 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulation  as  follows: 

1.  TIk  authority  citaticm  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  K»(g)  (Revised,  Pub.  L  97-449. 
January  12. 1083);  and  14  CFR  11.88. 

2.  By  adding  the  following  new 
airworthiness  directive: 
McDonnell  Do«glBK  Applies  to  McDonneU 

Douglas  Model  DC-10-4a  -15,  -30.  and 
KC-lOA  (Military)  series  airplanes,  and 
to  Airbus  Industrie  Model  A300  series 
aiiplanes.  certincated  in  any  cat^oiy. 
equipped  with  Walter  Kidde  fire 
extingunhing  containers,  part  ninnber 
(P/N)  985240. 


CompUaacc  required  as  indicated  ndess 
previously  accomplishsd. 

To  preclude  potential  failures  of  fire 
extingui  Aiai  ooatainen.  P/N  MBIM,  la 
discharge  on  conunand.  accomplish  the 
following  nail  alraa^y  ■aoDOj^shed: 

A  Within  fifteen  (IS)  d^ys  after  the 
effective  date  of  this  AD,  If  both  fire 
extinguisher  cootainera  in  any  one  engiae 
position  have  been  replaced  since  June  20, 
MK,  dfertei  mine  the  date  of  Tnanofacture  or 
rework  of  each  fire  extinguisher  container 
(Walter  Kidde  P/N  98(240)  in  accordaace 
wlfli  McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A2e-41,  dated  Septembei  5, 1965.  or 
later  revisions  approved  by  theManago,  Los 
Angeles  Aireraft  Certification  Office.  FAA. 
N  Of  III  west  Momtam  Region. 

E  ff  any  one  fire  extiiiguisher  container 
(Walter  Kidde  P/N  895240)  has  been  replaced 
since  )ime  2a  1988,  accoBiplisli  Ae 
detonnination  qiecified  ia  pnfgiii|ii  A., 
above,  within  thirty  (St^  days  after  the 
effective  date  of  (his  AD. 

C.  If  the  detennination  tnati^  pur^^jinf  \g 
paragraph  A.  or  B..  above,  establishes  that 
any  fire  extingiiiaher  container  (Walter  IGdde 
P/N  885240)  was  manufaotaied  or  reworked 
between  )une  2a  1985,  and  Dwaiber  SL 
1985.  and  diere  is  not  a  "-ti"  aitarihe aerial 
number  of  the  ft%  eictiqgiiisher  container, 
before  further  fli^t,  remove  the  fire 
extinguisher  container  and  replace  it  with  a 
serviceable  unit  unless  it  is  determined  that 
the  container  was  manufactured  or  reworked 
using  a  disc  irom  other  than  Lot  Number  008. 

f>.  After  effective  date  of  Ais  AD.  no  fire 
extinguisher  container,  (Walter  IGdde  P/N 
895240).  manufactiffed  or  rewodced  between 
)uae  2a  1985.  and  Deoeaiber  31. 1985,  fliay  be 
installed  imless  tiiaix  is  a  "-R"  after  the 
serial  number  of  the  fire  extinguisher 
container. 

E.  Special  flight  permits  may  be  issued  in 
accordance  wi*  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

F.  Alternate  means  of  compTiance  whidi 
provide  an  accepta)>le  level  of  safety  may  be 
used  when  aHauved  by  tlie  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  R^on. 

All  persons  affected  by  Ais  (firective  who 
have  not  already  received  these  documents 
from  die  nwnafactnrer  may  obtaia  tiupits 
upon  request  to  McDonnell  Douglas 
CorporatioB.  389B  Lalcewfood  Boule^-anL  Lang 
Beach,  California  90646.  AttenUon:  Oinoloi; 
Publications  and  Training.  Cl-750  (54-80). 
These  documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  tlie  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive,  Long 
Beach,  California. 

This  Amendment  becemes  ^ective 

Novemb)er  4. 1985. 

Msaea  hi  oeattle,  Wrasiiuigton,  on  Octooei 
la  1985. 

ChailasR.F^alw, 

Director,  NoithweKt  Moemtain  Region. 
tFR  Doc.  85^84822  FHed  10-17-85:  8:45  am] 
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OEPARTMEHT  OF  HEAliTH  AND 
HUMAN  SERVICES         { 

Food  and  Drug  AdmM^lrattoii 

21  CFR  Parts  436, 440,  ind  455 
(Dodnt  Na  aSN-OlTS] 

AntMollc  Drugs;  Steria  TlcarcMn 
Dtoodluinand  Clavidana  I*  Potassium; 
Corrsctlon  I 


:  Food  and  Drag  Administration. 
action:  Final  rule;  coireotion. 


:  The  Food  and  brag 
Administration  (FDA)  is  correcting  tbe 
final  rale  that  amended  t^e  antibiotic 
drag  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for  a 
new  antibiotic  drag,  sterile  ticarcillin 
disodinm  and  davulanati  potassium. 
This  document  corrects  editorial  errors. 
■fVtCllVt  OATC  OctobeijlS.  1985. 
ran  pwrTNOi  sgowuTiqii  oomtact; 
Joan  M.  Eckert.  Center  for  Drugs  and 
Kol<^KS  (HFN-815).  Food  and  Drug 
Adnunistration,  5600  Fisbers  Lane, 
Rockville,  MD  20857,  301-|443--I29a 
auppLEMBrrAHv  BvomuinoN:  In  FR 
Doc  85-19673  appearing  <m  page  33516 
in  the  issue  fm-  Tuesday,  August  20. 
1985, 1 44a290b  Sterile  ticarcillin 
disodium  and  clavulanat^  potassium  is 
cmrected  as  follows:. 

1.  On  Page  335ia  in  did  second 
cohmm,  the  first  sentence  in  paragraph 
(bMl)  is  corrected  to  read  as  follows: 
"Determine  micrograms  of  ticarcillin  per 
milligram  of  sample  and  aiilligrams  of 
both  ticarcillin  and  davulanic  add  per 
container." 

2.  On  page  33519.  in  th^  first  column, 
the  last  two  sentences  in  paragraph 
n>)(lH>iH^K^7)  are  corrected  by  changing 
the  woid  "milligrams"  to  ^ad 
"milligrams." 


Dated  October  9. 19S5. 
Dnial  L  KfidMis. 

Director.  Office  of  Cowphan^, 
DrugB  and  Biologies. 
[FR  Doc  8S-2AB32  Filed 
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21 CFR  Part  558 

Nsw  AiUmsl  Drugs  for  U4e  In  Ankntf 


R  Food  and  Drug  /Administration. 
AcnoME  Fmal  rule. 


^  Center  for 
8:45  am] 


I  The  Food  and  Orug 
Administration  (FDA)  is  amending  the 
animal  drag  regulations  to  reflect 
apiKoval  of  a  new  animal!  drag 
application  (NADA)  filedlfor  The  Ohio 


Fanners  Grain  and  Supply  Association, 
providing  for  the  use  of  a  48-gram-per- 
pound  pyrantel  tartrate  premix  in 
making  9.6-  and  19.2-gram-pei^pound 
pjrrantel  tartrate  intermediate  premixes. 
Hie  intermediate  premixes  are 
subsequenUy  used  to  make  complete 
swine  feeds. 

tmcrm  DATC:  October  is,  1985. 
torn  RmTMai  mnnumoH  contact: 
Benjamin  A.  Puyot  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration.  5600  Hshers 
Lane,  Rockville.  MD  20857. 301-44»- 
1414. 


rARV  mponmation:  The  Ohio 
Fanners  Grain  and  Supply  Assodation. 
P.O.  Box  M.  Fostoria.  OH  44830,  is 
sponsor  of  NADA  138-940  submitted  on 
its  behalf  by  Pfizer,  Inc.  The  NADA 
provides  for  use  of  a  48-gram-per-pound 
pyrantel  tartrate  premix  in  making  9.6- 
and  19.2-gram-p»er-pound  pyrantel 
tartrate  intermediate  premixes.  The 
intermediate  premixes  are  for  making 
complete  swine  feeds  used  for  aid  in 
prevention  of  migration  and 
establishment  and  for  removal  and 
control  of  large  roundworm  [Ascaris 
suum)  infections;  and  for  aid  in 
prevention  of  establishment  and  for 
removal  and  control  of  nodular  worm 
{Oesophagostomum  spp.)  mfections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval  The  basis  for  approval  is 
discussed  in  the  &«edom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-306),  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  (April  26, 1985;  50  FR 
16636]  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  and  redelegated  to 
the  Center  for  Veterinary  Me<£cine.  Part 
556  is  amended  as  follows: 


PART  55»~NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec  512,  82  Stat.  343-351  (21 
U.S.C.  aeob):  Zl  CFR  5.10  and  5.83.  / 

2.  In  S  558.485  by  adding  new 
paragraph  (a)(24]  to  read  as  follows: 

S  558.485   Pyrantal  tartrata. 

(a)*  *  •  . 

(24)  To  028439: 9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  throuj^  (3)  of 
this  section.  ' 


Dated:  October  4. 1985. 
Lester  M.  Crawford. 

Director.  Center  for  Veterinary  Medicine. 
[FR  Do&  85-24833  Filed  10-17-85;  8:45  am] 
■uaia  cooE  4iss-oi-« 

21  CFR  Parts  1000  and  1040 
[Docket  No.  80N-O3e4] 


'  Products;  Amendments  to     * 
Performance  Standard 

Correction  ' 

In  FR  Doc.  85-19518.  beginning  on 
page  33682  in  the  issue  of  Tuesday. 
August  20. 1985,  make  the  following 
corrections: 

1.  On  page  33683,  in  Uie  first  column, 
the  twelfth  line  of  the  last  complete 
paragraph  should  read  "function,  e.g.,  to 
produce  a  light  show,". 

2.  On  page  33664,  in  the  first  column, 
the  third  line  of  the  paragraph 
designated  "8."  should  read  "agency 
should  qualify  the  term". 

3.  On  page  33697,  in  the  third  column, 
in  {1040.10,  the  last  line  of  paragraph 
(e)(3)(iii)  should  read  "aperture  stop 
(cm-*)." 

4.  On  page  33698,  in  the  first  column, 
in  $1040.10.  the  date  which  appears  at 
the  beginning  of  the  eleventh  line  of 
paragraph  (f)(5)(iii)  should  read  "August 
20. 1986." 

5.  On  the  same  page  in  the  third 
column,  in  91040.10.  date  which  appears 
in  the  second  and  third  lines  of 
paragraph  (f)(10)  should  read  "August 
20.1986." 

6.  On  the  page  33701,  in  the  first 
column,  in  $1040.10,  the  seventh  line  of 
paragraph  (g)(10)  should  read  "If  the 
size,  configuration,  design,  or". 

7.  On  the  same  page,  in  the  middle 
column,  in  91040.10,  the  seventh  line  of 
paragraph  (h)(l)(i)  should  read  "in 
Tables  L-II-A.  D.  HI-A,  IH-a  and  VI  of. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 


27  CFR  Part  47 

rri>.  atf-215] 


b* 


Importation  of  Artides  on  the  United 
States  Munitions  Import  Ust 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Final  rule  (Treasury  dedsion). 


MNNIARV:  On  December  6. 1984,  the 
Department  of  State  published  a  final 
rule  (49  FR  47682  (1984))  revising  the   .■ 
International  Traffic  in  Arms 
Regulations  (ITAR).  This  final  rule 
conforms  the  regidations  in  27  CFR  Part 
47  to  the  revised  ITAR  and  improves  thi 
regulatory  scheme  established  under  th( 
Anns  Export  Control  Act  of  1976  to 
control  the  import  of  defense  artides 
and  defense  services.  This  final  rule  alsi 
implements  U.N.  Security  Council 
Resolution  558  and  Executive  Order 
12532  (50  FR  36861  (1985))  regarding 
certain  imports  from  South  ^rica. 
DATE:  Hiis  final  rale  is  effective 
retroactive  to  October  11, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  Muncy  or  Teri  Byers,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226,  ATTN:  Firearms 
and  Explosives  Imports  Branch. 
Telephone  No.  (202)  566-7151. 
SUPPIEMENTARY  information: 
Background 

Executive  Order  11958  of  January  18, 
1977,  as  amended  (42  FR  4311  (1977)) 
delegated  authority  to  control  exports  ol 
defense  articles  and  defense  services  to 
the  Secretary  of  State.  The  above 
Executive  Order  also  delegated  to  the 
Secretary  of  the  Treasury  the  authority 
to  control  the  import  of  defense  artides 
and  services. 

On  January  25, 1974,  27  CFR  Part  47 
was  published  in  its  current  form  (39  FR 
3251  (1974)).  Since  that  time  there  has 
been  no  substantial  revision  to  Part  47. 
On  December  14, 1980,  the  Office  of 
Munitions  Control,  Department  of  State, 
published  a  proposed  comprehensive 
revision  of  the  International  Traffic  in  ■ 
Arms  Regulations  (ITAR).  issued  under 
the  Arms  Export  Control  Act  of  1976  (45 
tR  83970  (1980)).  On  December  6, 1984. 
the  Department  of  State  published  a 
final  rule  effective  January  1^  1985, 
revising  die  ITAR  (49  FR  47682  (1965)) 
which  is  codified  at  22  CFR  Parts  121- 
130.  Pursuant  to  9  47.55,  ATF  is  guided 
by  the  views  of  the  Departments  of  State 
and  Defense  on  matters  nffectinjLworld 
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DEPARTMENT  Of  THE  TREASURY 
Bureau  of  Alcohol.  Tobacco  and 


27CFRPart47  / 

[TJ>.ATF-215) 

Importation  Of  Artidet  on  the  United 
States  Munitions  Import  Uat 

AOeNCV:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATT].  Treasury. 
ACnoM;  Final  rule  (Treasury  decision). 


summary:  On  December  6. 1984,  the 
Department  of  State  published  a  final 
rule  (49  FR  47682  (1984))  revising  die 
International  Traffic  in  Arms 
Regulations  (ITAR).  This  final  rule 
conforms  the  regulations  in  27  CFR  Part 
47  to  the  revised  ITAR  and  improves  the 
regulatory  scheme  established  under  the 
Arms  Export  Control  Act  of  1976  to 
control  the  import  of  defense  articles 
and  defense  services.  This  final  rule  also 
implements  U.N.  Security  Council 
Resolution  558  and  Executive  Order 
12532  (50  FR  36861  (1985))  regarding 
certain  imports  from  South  Africa. 
DATE:  Hiis  final  rule  is  effective 
retroactive  to  October  11, 1985. 
RM  FURTHER  INFORMATION  CONTACT: 
Lonnie  Muncy  or  Ten  Byers,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20226,  ATTN:  Firearms 
and  Explosives  Imports  Branch, 
Telephone  No.  (202)  566-7151. 
SUPPLEMENTARY  information:     , 
Background 

Executive  Order  11958  of  January  18, 
1977,  as  amended  (42  FR  4311  (1977)) 
delegated  authority  to  control  exports  of 
defense  articles  and  defense  services  to 
the  Secretary  of  State,  llie  above 
Executive  Order  also  delegated  to  the 
Secretary  of  the  Treasury  the  authority 
to  control  the  import  of  defense  articles 
and  services. 

On  January  25, 1974,  27  CFR  Part  47 
was  published  in  its  current  form  (39  FR 
3251  (1974)).  Since  that  time  there  has 
been  no  substantial  revision  to  Part  47. 
On  December  14, 1980,  the  Office  of 
Munitions  Control.  Department  of  State, 
published  a  proposed  comprehensive 
revision  of  the  International  Traffic  in 
Arms  Regulations  (ITAR).  issued  under 
the  Arms  Export  Control  Act  of  1976  (45 
Fh  83970  (1980)).  On  December  6, 1984. 
the  Department  of  State  published  a 
final  rule  effective  January  1, 1985, 
revising  the  ITAR  (49  FR  47682  (1985)) 
which  is  codified  at  22  CFR  Parts  121- 
130.  Pursuant  to  S  47.55,  ATF  is  guided 
by  the  views  of  the  Departments  of  State 
and  Defense  on  matters  nffectiniLworld 


ctin^woi 

i 


peace,  and  the  external  security  and 
foreign  policy  of  the  United  States.  After 
consultation  with  the  Departments  of 
State  and  Defense,  the  provisions  of  27 
CFR  Part  47  are  revised  to  conform  to 
the  State  Department  ITAR  and 
Executive  Order  12532  (SO  FR  36881 
(1985)). 

Editorial  Changes.  Throughout  the 
document  we  have  amended  all 
references  to  "28  CFR"  to  reflect  "27 
CFR"  and  "sec.  414  of  die  Mutual 
Security  Act  of  1954"  to  reflect  "Sec  3a 
Arms  Export  Control  Act  of  1976". 
Additionally,  all  references  pertaining  to 
die  Canal  Zone  have  been  deleted  as  the 
Canal  Zone  is  no  longer  under  die 
jiirisdiction  of  the  Uidted  States 
pursuant  to  die  Paniama  Canal  Treaty  of 
1977. 

Revision  of  the  US,  Munitions  Import 
List  The  defense  articles  controlled 
under  Part  47  are  known  as  the  U.S. 
Munitions  Import  List  This  List  is  an 
expurgated  list  of  the  articles  controlled 
under  the  ITAR  and  known  as  the  U.S. 
Munitions  List  The  organizadon  of  the 
U.S.  Munitions  Import  List  has  basically 
stayed  the  same.  The  modifications 
which  are  made  simplify  and  modernize 
the  terminology  in  the  various 
categories.  Notable  additions  to  the  list 
are  "combat  shotguns"  and  "insurgency- 
counterinsurgency"  type  firearms  having 
special  military  appUcation  in  Category 
L  Muzzle-loadLog  (blackpowder) 
firearms  and  bayonets  have  beoi 
deleted  from  Category  L 

Procedures  for  becoming  a  Registered 
Importer.  The  procedures  to  register  as 
an  importer  have  not  changed.  However, 
the  fees  have  been  increased  to  conform 
to  the  fees  charged  to  register  as  a 
manufacturer  or  exporter  under  die 
ITAR  This  fee  increase  is  the  first  since 
1969.  Additionally,  refunds  will  be 
considered  at  the  written  request  of  the 
importer  prior  to  the  beginning  of  any 
year  for  which  a  refund  is  claimed. 

Procedures  for  Filing  A  TF  Form  6A. 
The  procedures  for  fil^  ATF  Form  eA, 
Release  and  Receipt  of  Firearms. 
Ammunition  and  Implements  of  War. 
are  changed  to  require  that  the  U.S. 
Customs  officer  and  the  importer  return 
a  copy  to  the  address  specified  on  the 
form  instead  of  to  the  Regional  Director 
(Compliance). 

Restrictive  Countries.  The 
Department  of  State  revised  the  list  of 
countries  or  areas  for  wliich  licenses 
and  other  approvals  for  shipments  of 
defense  articles  and  services  will  be 
denied.  The  list  of  countries  or  areas  for 
which  import  restrictions  apply  in 
S  47.52  has  been  revised  to  conform  to 
the  Department  of  State  list 
Additionally,  the  U.S.  maintains  an  arms 
embargo  against  South  Africa  pursuant 


to  United  Nations  Security  Council 
Resolution  418  of  November  4. 1977. 
Exports  of  items  covered  by  this 
embargo  are  consequendy  prohibited  by 
the  Department  of  State  pursuant  to  the 
International  Traffic  in  Arms 
Regulations  (22  CFR  126.1).  On 
December  13, 1984.  the  United  States 
voted  in  favor  of  Security  Council 
Resolution  558  regarding  the  import  of 
arms,  ammunition,  and  military  vehicles 
produced  in  South  Africa.  The 
Department  of  State  has  confirmed  that 
imports  covered  by  this  embargo  wliich 
are  subject  to  the  import  jurisdiction  of 
die  Office  of  Munitioiu  Control  (e.g., 
tenqiorary  imports)  are  abo  prohibited 
pursuant  to  22  CFR  126.1.  In  addition,  on 
S^tember  9, 1985,  the  President  signed 
Executive  Order  12532  prohibiting  trade 
and  certain  other  transactions  involving 
South  AMca.  Category  XXII  has  been 
added  to  restrict  the  importation  of 
defense  articles,  and  technical  data 
relating  to  defense  articles,  from  South 
Africa.  Finally,  die  United  Nations 
import  embargo  on  materials  originating 
in  Southern  Rhodesia  is  no  longer  in 
force,  and  consequendy  an  import 
embargo  on  items  originating  in 
Soudiem  Rhodesia  contained  in 
S  47.52(c)  is  repealed. 

Exemptions  from  Canada.  The  import 
permit  exemption  for  articles  in 
Categories  L  D.  Ill  and  IV  coming  from 
Canada  has  been  eliminated.  Import 
permits  for  these  articles  (except  for 
certain  components,  parts  and 
accessories]  are  required  under  Parts 
178  and  179.  This  <^h«ny  will  eliminate 
the  inconsistency  betweoi  tlie 
regulatioiu  and  the  confodon  as  to 
which  components,  parts  and 
accessories  require  an  import  permit 

Administrative  Procedure  Act 

Under  §  47.54.  the  functions  conferred 
under  section  38  of  the  Amu  Eiqxirt 
Control  Act  of  1978  are  exdnded  from 
die  operation  of  Chapter  5 
(Adniinistrative  Procedure)  of  Ude  S. 
Uidted  States  Code,  with  respect  to  Rule 
Making  and  Adjudicating.  Sudi 
functions  are  concerned  widi  "a  military 
or  foreign  affairs  function  of  the  United 
States."  Accordingly,  this  regulation 
may  be  adopted  without  prior 
publication  of  a  notice  of  proposed 
rulemaldng  or  opportunity  for  hearing. 

Drafting  Infbnnation 

The  principal  authors  of  diis  final  rule 
are  Lonnie  Muncy  and  Teri  Byers, 
Firearms  and  Explosives  Imports 
Brancii,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 
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Thit  dncwnwit  i»  not  aabjact  to 
Executive  Qnkr  12281  ol  Pebfaary  17. 
1981  (4B  FR 13193  (19B1))  because  U 
c(Hx»nia  a  nilitaiy  or  fofcign  aSaks 
function  of  the  United  St$tea. 
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the  Office  of  Managemebt  and  Biuret 
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Ragafatary  FhodMkjr  A« 

Because  a  notice  of  proposed 
rulemaking  is  not  requ^ed  for  this  final 
rule  ander  5  U.S.C.  553(b)Ithe  provigkinv 
of  the  Regnlatory  Plexibiny  Act  tPub.  L 
96-«4.  M  Stat  1185.  5  U^C  ««  et scq.) 
relating  to  the  prqiaratkai  of  a 
regulatory  flexibility  analysis  are  not 
applicaMe  to  tlsa  final  rafe. 


Authatfty  awl  1 

Paragraph  X.  The  aalha^ity  citation  for 
Part  47  coBtinnes  to  read  4s  foHows: 

AiMk«it|.  Sectiaa  38,  ftb-L.  M-32»,  ao 
Stat.  744  p2  XSSJC  277»)c  44fec  38M(I^. 


Par.  2.  Section  47.1  is 
replacing  "section  414  of 
Security  Art  of  1964"  wi  _ 
Anns  Export  Control  Act 

Par.  3.  Section  47.2  is  re' , 

deleting  paragraph  (bj  peiiaining  to  the 
Paoama  Canai  2!aDe.  aad  iedesipiatfcig 
paragraphs  (c)  and  (d) 


deleting  from  peragrapb  (< )  the 


(b)and(c);  947.lt 


.  cooling  into  dke 


Zone  and  to  importations  )f  aU  List 


iC«al 


"t  and  adding  the 
lunport  Dfima 


artteks. 

-USi.1 

'ljaft"i»l 

paiapapii  U^  to  paiagnyh  (d^  icpladng 

"the  Mntod  Seoirilsr  Ad  of  19Mr  wtt 

"Section  38.  Abm  Export  Cdfatoai  Ad  of 

I97r :  and  nplactoi  "38  GFir  wilk '^ 

CFR"  in  aU  paragraphs.  The  sectfaB  is 

revised  to  md  as  f 

{47.2 


(a)  AH  of  those  itaaM  en  tfat  US. 
Munitinnstoinwt  Liat  (see  f  47.21} 
which  ate  "fiteanna"  or  "aBBMuattsB" 
as  d^aad  in  la  U.S.C.  921(a)  aie  sobiect 
to  the  intecstate  and  foni^  caanMice 
c<mtrola  mnjauisd  in  Ch^tar  44  et Tliie 
la  U.S.C.  and  27  CFR  Part  178  wd  if 
they  are  "firearms"  within  the  defiaitien 
set  eat  in  2ft  UjS.a  5B4Sia>  ««  alao 
subiect  to  the  proviaiona  al  27  cm  Ptot 
179>Anypen(»a^  _ 
of  impoftpg  firearaa  or  i 
defined  to  18  U.&C  «a(a)  awt  ebtato  a 
Ikenae  ander  the  praviaiaDs  a<  27  cm 
Part  178k  and  if  he  ii^perto  &c«^ 
which  iatt  widdn  toe  defitotion  tf  21 
U.SX1 58«S(a)  BMut  atso  register  and  pay 
special  tax  parsnant  to  the  pnnriaiaas  ef 
27  CFR  Part  179k  S«ch  I 

ndspedaitax 


legMiatiae  under  Subpart  D  of  tUs  p»L 
(b)  Ttm  permit  pwwwiBieaeiaJyart 
E  of  this  part  areapplkaUe  to  att 
importetiens  of  artides  on  the  U.& 
Munitions  Impart  Lirt  net  subject  to 
cantrols  andsr  27  CFS  Part  178  OT- 179. 
U.&  Mnatians  inport  Lot  artidea 
mb)ccl  to  oaHroks  ander  27  CFR  Rvt 
178  or  27  CFR  Part  179  ate  sn^ect  to  tite 
import  penit  psecedares  of  Ihoae 
reguldioM  if  inqMrted  totn  the  UH«ed 
Stotea  fwitofa  the  ■siwiiifl  of  27  CFR 
Parts  178  aull79). 

|<^  Articles  eo  the  USL  MunMons 
Impart  Lirt  haported  fcr  the  Uifted 
SUtes  or  any  State  or  poKfieai 
subdivisnn  theretrf  are  exempt  from  the 
import  centrols  of  27  OK  Part  178  bvt 
are  not  exempt  from  control  under 
Section  38,  Arras  Export  Control  Act  of 
1976k  laiiess  imported  by  tfie  United 
Slates  or  any  agency  thereof.  AH  such 
importations  not  imported  by  the  Unted 
Sates  or  any  agency  thereof  shaB  be 
subject  to  the  import  permit  proceduies 
of  Subpart  E  of  ftia  part 

Par.  4.  Section  47.11  is  amended  by 
ad(&)g  the  definitions  of  "Defense 
articles^  and  Etefense  services^  and  by 
revising  Ae  terras  "Firearms"  and 
"United  States"  to  read  as  foRows: 


Defense  articies.  Any  item  designated 
m  1 47  Jtt  or  1 47.22.  This  term  todadto 


modsls.  modnips,  and  othar  sack  ftems 
which  reveal  technical  data  directly  .- 
relaSng  to  }  47.21  or  f  47.22.  For 
purposes  of  Category  XXII.  any  item 
enumerated  on  the  U.S.  Munitions  List 
(22  CFR  Part  121). 

Defense  services,  (a)  the  lamMihig  of 
assistance,  including  training,  to  foreign 
persons  to  me  des|(pi,  engineering 
development  prodnction,  processing, 
manufactnre.  asa,  operatioBt,  nmjiheali 
repair,  maintenance.  awdifirBtinq  or 
reconstruction  of  defense-  articles, 
whether  in  the  United  States  or  abroad: 
or 

fb)  the  hnnishing  to  fiDTctgn  persona  of 
any  tedmical  date,  wheftei  to  the 
United  States  or  abraad. 

•  •       «       •        • 

Ffrearms.  a  weapon,  and  all 
components  and  parts  therefor,  not  over 
.SO  caliber  which  wiff  or  is  designed  to 
or  may  be  readily  converted  to  expel  a 
projectite  by  the  action  of  an  explosive, 
bat  shaD  naU  mdude  BB  aad  pelTet  gjuns, 
and  muzzfe  loading  (black  powder] 
firearms  [inclodihg  any  fireaon  wi^  a 
matchlock,  flintlock,  percussion  cap.  or 
similar  type  of  igm'tion  system}  or 
firearms  covered  by  Category  IfaJ 
established  to  have  been  manufactured 
in  or  before  1888. 

•  •        •        •        • 

Vhjted  States.  When  used  in  the 
geopaphical  sense,  inchides  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  inT»itnr  poasesaioos  of  the 
United  States,  the  District  of  Columbia, 
and  any  territory  over  which  tfie  United 
States  exercises  any  powers  ol 
administration,  legislation  and 
furisdictioa.  .     .       .ti 

•  •        *        •        * 

Par.  7.  Section  47.21  is  revised  to  read 

as  follows: 

S  47.21    Tlie{r.S.llunraon8  Import  Uat 

The  US.  Munitions  Lirt  cempiled  by 
the  Department  of  State,  Office  of 
Monitions  Control,  aad  puhliafaed  at  22 
CFR  121.1.  with  the  deletions  tndicate«i 
has  been  adopted  as  an  enmneratiaB  fd 
the  defense  articles  subiect  to  controts 
under  this  pert.  The  expargated  kst.  set 
ottt  below.  shaU.  for  the  psipusea  of  th» 
part,  be  known  as  the  U.Sk  Muaitkns 
Import  List: 

The  U.S.  MmdUam  bniMirr  List 

Calggory  I—FiretuwK 

(aj  NnaanUnmMHc  — d  wemi»ttlaiua/6t. 
fireanas,  te  calibar  SO  iacioBrTC;  comfaal 
shotgufw,  and  abotguM  ytiHt  hamis  tcaa  Hmr 
18  iocbea  in  leoglh.  aad  aU  csapoottBts  and 
parts  for  sucb  fiieanns. 

(b)  Automatic  &eann8  aad  all  componealB 
and  parts  for  sod)  fireanns  to  caliber  SIX 
inchiBiva. 


^  Bidewl  g»giitar  /  Vol 

Mc  (c)  Insurgency-counterinauigency  tsrpe   .- 

'■  firearms  of  other  weapons  having  a  special 

military  application  (e-g.  dose  assault 

weapons  systems)  regardless  of  caliber  and 

all  components  and  parts  for  such  fireanns. 

(d)  Firearms  silencers  and  suppressors, 
including  flash  suppressors. 

(e)  Riflescopes  manufactured  to  military 
spedfications  and  specifically  designed  or '; 
modifled  components  therefor. 

Note:  Rifles,  carbines,  revolvers,  and 
pistols,  to  caliber  .50  inclusive,  combat 
shotguns,  and  shotguns  with  barrels  U«s  thai 
'  18  inches  in  length  are  induded  under 
Category  1(a).  Machineguns,  submachinegum 
machine  pistols  and  fully  automatic  riSes  to 

•  caliber  .50  indusive  are  induded  under  ' '  - 
Category  1(b). 

•  Category  II— Artillery  Pn/ecton 

(a)  Guns  over  caliber  .50,  howitzers, 
mortars,  and  recoiless  rifles. 

(b)  Military  flamethrowers  and  proiectors. 

(c)  Components,  parts,  accessories,  and 
attachments  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category,  induding  but  not 
limited  to  mounts  and  carnages  for  these 
artides.  -  j».t    ,-.    , 

Category  III— Ammunition 

(a)  Ammunition  for  the  arms  in  Categories 
and  II  of  this  section. 

(b)  Components,  parts,  accessories,  and 
attachments  for  articles  in  paragraph  (a)  of 
this  category,  induding  but  not  limited  to 
cartridge  cases,  powder  bags,  bullets,  jackets 
cores,  shells  (excluding  shotgun  shells), 
projectiles,  boosters,  fuzes  and  components 
therefor,  primers,  and  other  detonating 
devices  for  such  ammunition. 

(c)  Ammunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

Note:  Cartridge  and  shell  casings  are 
included  under  Category  III  unless,  prior  to 
their  importation,  they  have  been  rendered 
useless  beyond  the  possibility  of  restoration 
for  use  as  a  cartridge  or  shell  casing  by 
means  of  heating,  flame  treatment,  mangling, 
crushing;  cutting,  or  popping. 

Category  IV— Launch  Vehicles,  Guided 
Missiles,  Ballistic  Missiles,  Rockets, 
Torpedoes,  Bombs  and  Mines 

(a)  Rockets  (induding  but  not  limited  to     - 
meteorological  and  other  sounding  rockets), 
bombs,  grenades,  torpedoes,  depth  charges.  ' 
land  and  naval  mines,  as  well  as  launchers 
for  such  defense  articles,  and  demolition 
blocks  and  blasting  caps. 

(b)  Launch  vehicles  and  missile  and  anti- 
missile systems  including  but  not  limited  to ' 
guided,  tactical  and  strategic  missiles, 
launchers,  and  systems.  '■  '• 

(c)  Apparatus,  devices,  and  materials  for  • 
the  handling,  control,  activation,  monitoring,; 
detection,  protection,  discharge,  or 
detonation  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category.  Artides  in  this         ., 
category  include,  but  are  not  limited  to,  the 
following:  Fuses  and  components  for  the 
items  in  this  category,  bomb  racks  and 
shackles,  bomb  shackle  release  units,  bomb 
ejectors,  torpedo  tubes,  torpedo  and  guided 
missile  boosters,  guidance  system  equipment 


aii/lllirrifi'  '^!pii||tr:i|  I 


Brfwri  Bagbtar  /  VoL  SO,  Na.202  /  FHday.  Octobar  la  IflBg  / Ibdw  and  R^aUtiom 


42159 


--v.«5. -.  V  (c)  iBsurgencyKXJunlerinsuigency  type 
firearms  of  other  weapon*  having  a  B|Mcial 
military  ap|d(cation  (e.g.  dote  assault 
weapons  systems]  regardless  of  caliber  and 
all  components  and  parts  for  such  fireanns. 

(d)  Firearms  silencers  and  suppressors, 
including  flash  suppressors. 

(e)  Riflescopes  manufactured  to  military 
specincations  and  specifically  designed  or 
modified  components  therefor.  , 

Note:  Rifles,  carbines,  revolvers,  and 
pistols,  to  caliber  .50  inclusive,  combat 
shotguns,  and  shotguns  writh  barrels  leu  than 
18  inches  in  lengtlt  are  included  under 
Category  1(a).  Machineguns,  submachineguns, 
machine  pistols  and  fully  automatic  rifles  to 
caliber  .50  inclusive  are  indoded  under 
Category  1(b). 

Category  II—AHillery  Ptojticton 

(a)  Guns  over  caliber  .SO,  howitzers, 
mortars,  and  recoiless  rifles. 

(b)  Military  flamethrowers  and  proiectors. 

(c)  Components,  parts,  accessories,  and 
attachments  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category,  induding  but  not 
limited  to  mounts  and  cairiages  for  these 
artides.  j/..    ..    «   .    .•'- 

Category  III— Ammunition 

•  (a)  Ammunition  for  the  arms  in  Categories  I 

and  U  of  this  section. 

(b)  Components,  parts,  accessories,  and 
attachments  for  articles  in  paragraph  (a)  of 
this  category,  including  but  not  limited  to 
cartridge  cases,  powder  bags,  bullets,  jackets, 
cores,  shells  (excluding  shotgun  shells), 
projectiles,  boosters,  fuzes  and  components 
therefor,  primers,  and  other  detonating 
devices  for  such  ammunition. 

(c)  Ammunition  belting  and  linking 
machines. 

(d)  Ammunition  manufacturing  machines 
and  ammunition  loading  machines  (except 
handloading  ones). 

Note:  Cartridge  and  shell  casings  are 
included  under  Category  III  unless,  prior  to 
their  importation,  they  have  been  rendered 
useless  beyond  the  possibility  of  restoration 
for  use  as  a  cartridge  or  shell  casing  by 
means  of  heating,  flame  treatment,  mangling, 
crushing;  cutting,  or  popping. 

Category  IV— Launch  Vehiclea.  Guided 
Missiles,  Ballistic  Missiles,  Rockets, 
Torpedoes,  Bombs  and  Mines 

(a)  Rockets  (including  but  not  limited  to 
meteorological  and  other  sounding  rockets), 
bombs,  grenades,  torpedoes,  depth  charges, 
land  and  naval  mines,  as  well  as  launchers 
for  such  defense  artides,  and  demolition 
blocks  and  blasting  caps. 

(b)  launch  vehicles  and  missile  and  anti- 
missile systems  including  but  not  limited  to 
guided,  tactical  and  strategic  missiles, 
launchers,  and  systems. 

(c)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  monitoring, 
detection,  protection,  discharge,  or 
detonation  of  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category.  Articles  in  this 
category  include,  but  are  not  limited  to,  the 
following:  Fuses  and  components  for  the 
items  in  this  category,  bomb  racks  and 
shackles,  bomb  shackle  release  units,  bomb 
ejectors,  torpedo  tubes,  torpedo  and  guided 
missile  boosters,  guidance  system  equipment 


and  parts,  launching  radu  end  projectow. 
pistols  (exploders),  igniters,  fuze  arming 
devices,  intervalometers.  gnided  missile 
launchers  and  spedaUzed  h»n«tHng 
equipment  and  hardened  mlMile  launching 
facilities. 

(d)  Missile  and  space  vehicle  poweiplanls. 

(e)  Military  explosive  excavating  devices. 

(f)  Ablative  materials  fabricated  or 
semifabricated  from  advanced  composites 
{e^  silica,  graphite,  caition.  carbon/carbon, 
and  boron  filaments)  for  the  artides  in  this 
category  that  are  derived  directly  bom  or 
spedfically  developed  or  modified  for 
defense  artides. 

(g)  Non/nudear  warheads  for  rockets  and 
guided  missiles. 

(h)  All  qiedfically  designed  components  or 
modified  components,  parts,  accessories, 
attachmeots,  and  associated  equipment  for 
the  artides  in  this  category. 

Note  Military  demolition  blocks  and 
blasting  caps  referred  to  in  Category  IV(a)  do 
not  indude  the  following  articles: 

(a)  Electric  squibs. 

(b)  No.  6  and  No.  8  blasting  caps,  induding 
electric  ones. 

(c)  Delay  electric  blasting  caps  (induding 
No.  6  and  No.  8  millisecond  ones). 

(d)  Seismograph  electric  blastii^  caps 
(induding  SSS.  Static-Master.  Vibrocap  ^ 
and  SEISMO  SR). 

(e)  Oil  well  perforating  devices. 
Note:  Category  V  of  "Munitions  List" 

deleted  as  inapplicable  to  imports. 

Category  VI— Vessels  of  War  and  Special 
Naval  Equipment 

(a)  WarsUps,  amphibious  warAue  vessels, 
landing  craft  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels  and  service  craft 
experimental  types  of  naval  ships  and  any 
vessels  specifically  designed  or  modified  for 
military  purposes. 

(b)  Turrets  and  gun  mounts,  arresting  gear, 
spedal  weapons  systons.  protective  systems, 
submarine  storage  batteries,  catapults  and 
other  components,  parts,  attachments,  and 
accessories  specifically  designed  or  modified 
for  combatant  vessels. 

(c)  Mine  sweeping  equipment  components, 
parts,  attachments  and  accessories 
specifically  designed  or  modified  therefor. 

(d)  Hartwr  entrance  detection  devices 
(magnetic  pressure,  and  acoustic  ones)  and 
controls  and  components  therefor. 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  spedal  fadlities  for  their 
construction,  support  and  maintenance.  This 
indudes  any  machinery,  device,  component 
or  equipment  specifically  developed  or 
designed  or  modified  for  use  in  such  plants  or 
fadUties. 

Note:  The  term  "vesseb  of  war"  indudes. 
but  is  not  limited  to  the  follotving: 
(a)  Combatant  vessels: 

(1)  Warships  (induding  nudear-powered 
versions): 

(i)  Aircraft  carriers  (CV,  CVN) 
(ii)  Battleships  (BB) 
(iii)  Cruisers  (CA.  CO,  CON) 
(iv)  Destroyers  (DD,  DDG) 
(v)  Frigates  (FF,  FFG) 
(vi)  Submarines  (SS,  SSN^  SSBN,  SSG. 
SSAG). 

(2)  Other  Combatant  Classifications: 


(i)  Patrol  Combatanta  (PC  FHM) 

(U)  AmphiUoos  Helicopter/Landing  Craft 

CaiTiers  (LHA.  LPD.  LPH) 
(Ul)  AmpUbioas  Landii«  Oafl  Carriers 

(LKA.  LPA.  LSD.  LST) 
(iv)  Amphibious  Command  Ships  (LCC) 
(v)  wane  Warfare  Ships  (MSO). 

(b)  Auxiliaries: 

(1)  Mobile  Logistics  Support 

(i)  Under  way  Repleniriiment  (AD.  AF. 
AFS,  AO,  AGE.  AOR) 
(ii)  Material  Support  (AD.  AR.  AS). 

(2)  Support  Ships: 

(i)  Fleet  Sam>ort  Ship*  (ARS.  ASR.  ATA. 
ATF.  ATS) 

(U)  Other  Auxiliaries  (Aa  AGD&  AGP. 
AO^  AGOR.  AG08.  AG&  AH  AK.  AKR. 
AOG.  AOT.  AP.  AFB.  ARC  ARL.  MU. 
AVT). 

(c)  Combatant  Craft: 

(1)  Patrol  Crafb 

(i)  Coastal  Patrd  Combatanta  (FB,*PCF. 
PCH.PTF) 
(u)  River,  Roadstead  Craft  (ATa  PBR). 

(2)  Amphibious  Warfore  Craft: 

(i)  Landing  Craft  (AALC.  LCAC  LCM. 
LCPU  LCPR.  LCD.  LWT.  8LWT) 

(ii)  Special  Warfore  Craft  (LSSC  MSSC 
SDV.  SWCL.  SWCM). 

(3)  Mine  Warfare  Cralte 

(i)  Mine  Coontermeasures  Craft  (MSB, 
MSD.  MSL  MSM  MSR). 

(d)  Support  and  Service  Crafb 

(1)  Tugs  (YIB,  YTL  YTM) 

(2)  Tankers  (YO,  YOG,  YW) 

(3)  Lifters  (YC.  YCF.  YCV.  YF.  YFN. 
YFNR  YFNX.  YFR.  YFRN.  YFU.  YG.  Y04. 
YOGN.  YON.  YOS.  YSR.  YWN) 

(4)  Floating  Dry  Dodcs  (AFD&  AFDL. 
AFDM.  ARD,  ARENbl  YFD) 

(5)  Miscellaneous  (APL,  DSRV.  DSV.  DC 
NR.  YAG,  YD,  YDT.  YFE  YFND.  YBP.  YFRT, 
YHLC.  YM.  YNG,  YP,  YPtt  YR,  YRR  YRBN. 
YRDH.  YRDM.  YRR,  YRST,  YSD). 

(e)  Coast  Guard  Patrol  and  Service  Vessels 
and  Crafb 

(1)  Coast  Guard  Cutters  (CGC  WHEC, 
WMEC) 

(2)  Partol  Craft  (WPB) 

(3)  Icebreakers  (WAC») 

(4)  Oceanography  Vessels  (WACO) 

(5)  Spedal  Vessels  (WDQ 

(8)  Buoy  Tenders  (WLE  WLM.  WU.  WLR. 

wuq 

(7)  Tugs  (WYTM.  WYTL) 

(8)  Light  Ships  (WLV). 

Category  VII— Tanks  and  Military  Vehidet 

(a)  Military  type  armed  or  armored 
vehicles,  miUtaiy  railway  trains,  and  vehides 
spedfically  designed  or  modified  to 
accommodate  mountings  for  arms  or  odier 
spedalized  military  equipment  or  fitted  with 
such  items. 

(b)  Military  tanks,  combat  engineer 
vehides,  bridge  launching  vehides. 
halftracks  and  gun  carriers. 

(c)  Self-propelled  guns  and  howitzers. 
Note:  Category  VII  (d)  and  (e)  of 

"Munitions  List"  deleted  as  inapplicable  to 
imports. 

(f)  Amphibious  vehides. 

(g)  En^es  spedfically  designed  or 
modified  for  the  vehicles  in  paragraphs  (a), 
(b).  (c).  and  (f)  of  this  category. 
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:An 
VDIf)  it  an  antaraotive 
which  embotbea 
equipfadto 
facjumnicotei 
■yttemsai 
water  {ocdrng. 


(a)AJrcaft.i 
heiicopliM 

and  U^teMhan-«ir  aiicnfl,  ibhid  are 
tpedfically  dwrignwi.  nwdilia  d.  or  aqiiippeJ 
for  military  poipoaes.  Thii  fn^ludBi  bal  is  not 
Kmitad  la  ttia  following  ayMlafy  puiposas: 
gunnery,  homhing.  rocket  or  i^isdla 
launch^  alTtiiwir  and  oth^  aarvriPanpe. 
recoanaissanoe.  Mfaetm^  aeawl  aupiHig, 

militaiy  baisoo.  cacgB  cafryanb  or  (fc(VI>>aft 
personnel  droHiiBfr  ■irtMme  tvaraing  and 
cootraL  and  adaaiy  tainmg.; 

NMk  Category  Vm  (14  tbi^  ffl  and 
Categories  DC  X  XL  Xn  and  zm  of 
IhiliHiitiaBS  List"  deleted  as  wppticable  to 
imports. 

NalK  In  Category  Vm.  "airtraft^  means 
aircrafl  desi^ied.  Budffieii  Of  equipped  fix  a 
military  purpose.  inrhirtiBg  ancraft  destribed 
as  "demilitarized."  AS  aireraft  beaihig  an 
original  ndlitaiy  deaiffiation  tte  incfaided  fn 
Category  Vol  Howerer.  the  lUlawing 
aircraft  are  not  so  indadBd  so  kiag  as  they 
have  not  bees  speuucaliy  e^^v^pyedL 
reeqnipped.  or  modified  for  nifitey 
opetatioiisr  i 

(ai  Cargo  aflrcraft  bcaiiag  t<  "^^^^^^h^n^w 
aad  nnmbered  C-tb  tfaraogp  C— 118  inLluslvd 
and  C-ia  datmgb  C-12S  iadhsfvA  and  C- 
i3i«  aang  reoprocatn^  ewgtnys  oiny. 

(b)  lYainer  aircraft  bearing  T" 
desi^MtioBs  and  aaiBg  redprfeatiag  engines 
or  turboprop  engines  with  lesi  than  eiO 
honepower  (sJLp.).  | 

(c)  Utility  aircraft  bearing  'V*  desolations 
and  using  redprocafing  cugints  only. 

(d)  All  liaison  aocndt  baariU  an  "L" 
designation  | 

(e)  All  observation  aircraft  pearing  "fy 
designations  and  aaiag  redpsfcaltat  < 


Category  XTV—Toxioohgfcal  Agentr  an^ 
Eqa^trnteat  and  JIadMagicai  Ctfoipmeal 

(a)  Cheaaical  agenla.  inrhid^  bwt  ao< 
timitcd  to  tang  initaata.  ^ 
ladirymalars.  and  tear  i 
forwaiationa  — '"'liag  1%  o^  lass  CN  or  CS^ 
steraulatars  and  initaBt  I 
gases  and  incapacitating  agents. 

(b)  Biak:gical  I 

(c)  Equipment  for  i 
and  identification  oL  and  ^"tj-^  ngplnst  tiw 
article*  ia  paragraphs  (a)  aa<^(b)a(  lius 
category.  | 

(d)  Nnclcar  radiati«  detsd  ioo  aad 
measuring  devices  manufactu  red  to  miUtaiy 
specification. 

(e)  CooipoQcats.  pasta,  i 
attarh—nls.  aad  aasocistrd  fqaipmrnt 
specifically  designed  or  mrtifrri  fcit  the 


WW 


articka  ia  pasapaiihs  M  Md  M)  of  I 
categoqr. 

NoloeAi 
is  a  snbataaaa  I 
wWckhjrMK 

action  prodaeas  a  powerful  physiological 
eBKt  IW  torn  "ckmiBal  agMl"  iBdadoi 
boliaaallWladt^r 
compoundK 

(a>LsagiiiHoiats 

(2|FlaasiM(bakaotr 
(3)Tii 
PS). 

(b)  Vesicants: 
(l)frnilnmvinyMirynroafshia  g.awisito. 

U 

m  Bis(dichloiethyH  aBlfUda  PfAistedGas. 
HDoriq. 

p)  BUqriificfaloioarsAie  (EDV 

(4)  Methyfcficfaloroaisine  QiSJl. 

(c)  Lachrymaiors  aad  tear  gottg 

(1)  A-booibeBiyl  cyaaide  ffBCU  . 

(2)  ChloroacotophenoDe  (OfJ. 

(3)  DilMtnnod&netfayl  ether. 

(4)  Dichlorodimethyl  ether  \pCH.    . 
(5}  Bthyhfibromoarsine. 

(6)  Phenykarbylamina  chloride. 
f7)  Ttear  gas  solations  (CNB  and  CNSf. 
(8)Tearys 
"**n'M  MifiinffnirshiTiilifi>ifn?Titfff  y^T 
id/  SleiuuCatui  s  and  inttanf  smokosr 

(1)  Diphenylamine  chloroanznefAdamsiee; 
DM). 

(2)  DipnenyfcaloitMrsnitf  (BAJL 

(3)  Liquid  pmipm. 

(e)  Nerm  ogrnts.  gases,  and  aptaanii 
These  are  toxic  compounds  which  afliect  tba 
nervous  system,  such  as: 

(1)  DfiuetnylBniJnoethuAycyaoe|WOS(Hiiae 
oxide  (GA)L 

t2)  MulhyBaopiupoxyflaoniphoephine 
oxide  (G^i 

p}  Msiiylpiaacalylujty  Duui  jphoephine 
oxide  (GD). 
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Category  JCV—(ReaervedJ 

CategoryXVt  MikAt  Wlnpem Dkmigit 

and  Test  Equipntent 

ta)  Any  artidie,  material,  equipment  or 
device,  which  ia  specffically  designed  or 
modified  for  nse  in  the  design,  development 
or  fabrication  of  nuclear  weapons  or  nuclear 
expiosnre  devices. 

id)  Any  aitlcn,  matenaL  oi^uipuieBt^  or 
Qerics.  wincofB  spccwcally  desigDed  or 
Biooitietf  for  ase  nr  Be  dcvtsiog^  carrynig  oat 
or  evafaataig  or  aaciear  weapona  tests  or  any 
otiier  nadear  eApfoouMia,  except  sadi  iveaio 
as  are  in  ruibwI  eeoaaereial  nse  far  otiier 


Note:  Categories  XVIL  XVm.  and  XDC  of 
"MiinitiBas  tJair  dstelsd  as  iaapplteabls  ta 
imports. 

Category  XX— Suba}eT$JbJe  Vesae&, 
Oceanographfc  and  Associated  Equipnteat 

(a)  Submenibte  vessels,  aiaaacd  aad 
unmanned,  designed  or  msrlifiad  far  adUtary 
purposes  or  having  Bdepeadaot  ca|>ahilii^  to 
maneuver  verticaU^  at  hariTsalaUy  at  dcfiiu 
below  1,000  feet  nrriiiiiii  ithjaarlsar 
proputsian  plaali. 

(b)  Submersible  vessels,  manned  or 
unmanaad.  desiaisd  or  nM>dified  ia  whale  or 


in  part  fioiB  tsdaalsgy  daaeiapad  by  or  fas 
tfaeUa.A»adftraai. 

(c)  Any  of  tite  arddts  ii  Cali«oty  VI  aad 
elsswaafe  in  this  part  syocifiKaBy  dislgaod  or 
moa^aea  lar  asa  ivtra  ^^maR^s^ove  vessef^ 
and  oceauogiapntc  or  associated  equipiucul 
assigned  a  military  dssigaation. 

(t^Bqafpaientcuumuasuls.  parts. 
accnMories.  and  Bttai±nwnts  specffically 
designed  for  any  of  Ae  articles  in  paragrapfcs 
(a)  tad  (b)  of  this  category. 

CMagMfXXI   MSfalhmmomgAFticlm 

Any  article  not  spedflcally  enuBMrafed  ia 
Ae  otiiar  categories  of  the  U,S.  Muaithias  List 
wfaidi  has  substantial  mililaTy  anilkabiBty 
and  which  has  been  specifically  designed  or 
modified  for  military  purposes.  The  decision 
on  whether  aay  arfidaawy  ba  bRfaded  hi 
this  category  shaM  be  ■adahy  thaDiiactnr. 
Office  of  Munitions  COntsol.  DsHsteaal  af 
Stats;  with  the  coKarraaeaaf  i» 
Departaisat  of  Defease. 

Categpry  XXII— South  Africa 

(a)  Dslinse  attides  emoMratad  sa  tha  IL& 
Munitions  List  (22  CFR  Part  121). 

(b)  Technical  data  relating  to  defiense 
articles  entonerated  on  the  VS.  MimiMons 
LMl 

Note:  This  category  is  ^pBeafale  ea^  to 
Soutk  Africa. 

Noos*  ^Tecaaicai  osra  meoas;  rorpo^poscs 
of  this  category: 

flf  Classified  informaMon  relating  to 
defense  artides  and  uefeuso  seiviuis; 

(2/  mformation  covered  by  an  invention 
secrecy  order 

(3)  Information  wdiich  Is  directly  related  to 
Ae  design,  engineering,  development, 
production,  processing,  manufacture,  use. 
operation,  overhaul,  repair,  maiatenance, 
modffication.  or  reconstructfon  of  defense 
articles.  This  includes,  for  exaaiple. 
infbnnation  in  the  farm  ofbfaeprints. 
drawrings.  photographs,  plans,  inskuctionsv 
computer  software  aad  doqanrntation.  This 
also  indodes  iaformatioa  which  advances  tiis 
stats  of  the  art  of  articles  an  the  U.8. 
Munitions  List.  This  doss  act  inchidp 
information  concerning  general  scientific 
mathematiud  or  eugjueeiiug  principles; 

Par.  6.  SectioB  47.22  »  rrviaed  by 
chaagii^  tbe  defisitiaB  of  forgiup, 
casting*,  and  maduaed  bodies.  TW 
sectkm  is  revised  to  read  a*  foHowa: 


S  47.22 


AltllJtiS  OR  uie  ",5.  BntBHflOm  Iiiiputl 

list  indade  articles  in  a  psHafiy 
completed  state  (such,  as  foigings* 
casting*,  ^ctrusioiu.  aod  raadiiaed 
bodies)  whicb  kave  readied  a  stage  in 
manuf  actare  where  they  ate  dearly 
identifiable  a*  defense  artides.  If  the 
end-itOB  is  an  article  on  die  V.S, 
Monitions  Import  List,  (including 
components,  accessories,  attadunents 
and  parts)  then  the  particular  forging^ 
casting,  extrusion,  madiined  body.  etc. 
ia  cimsidered  a  defense  article  s)d>iect  to 
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the  controls  of  this  part,  except  for  suck 
items  as  are  in  normal  commercial  use. 
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{47.31    (Amendad) 

Par.  7.  Section  47.31  Is  mended  by   ^ 
replacing  "Import  List"  with  "U.S. 
Munitions  lo^ort  List".  ^  j 

Par.  8.  Section  47.32  is  revised  to 
change  the  heading  of  the  section;  to 
increase  the  registration  fees  in 
paragraph  (b);  to  amend  the  procedures 
for  refund  of  fees  paid,  and  replace 
"Imports  List"  with  "U.S.  Munitions 
Import  List"  in  paragraph  (c);  and  to  add 
the  Office  of  Management  and  Budget 
control  number  for  Form  4587  at  the  end 
of  tfie  section. 

Section  47.32  is  amended  by  revising^  • 
paragraphs  (b)  and  (c)  and  adding  the 
OMB  control  number  to  the  end  of  the 
section  to  read  as  foDowK 


MfqMcaaoii  lor  rafMmion  ana 
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(b)  Registration  may  be  e&cted  for 
periods  of  from  1  to  Syears  at  the  option 
of  the  registrant  by  identifying  on  Faao, 
4567  the  period  of  re^tration  desired,  r 
The  registration  fees  are  as  follows: 


1  year,>_ 

2  yean. 

3  yean . 

4  yean. 

5  yean. 


••"••Y"~*" 


$25C 

sac 

70(1 

S5C 

UXK 


(c)  Fees  paid  in  advance  for  whoie 
futiffe  years  of  a  multiple  year 
registrati(Mi  will  be  refimded  iqion 
request  if  die  registrant  ceases  to  engage 
in  importing  articles  on  the  VS. 
Munitions  import  List.  A  request  for  a 
refund  must  be  submitted  to  the 
Director.  Bureau  of  Akofaol  Tobacco 
and  Firearms,  Washington.  DC  2022S.    > 
Attention:  Firearms  and  Ex|rioaives 
Imports  Branch,  prior  to  the  beginning  of 
any  year  for  which  a  refund  is  daimed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0021) 

Par.  9.  Section  47.33  is  amended  to 
add  the  Office  of  Management  and 
Budget  control  number  for  Form  4587  at 
the  end  of  the  section  to  read  as  follows: 


S  47.33 

•  —  * ^» 

NIIUIIIMUUII 


OTcnangaaNi 
byi 


(Approved  by  the  Office  of  Management  aad 
Bud^  under  conbrol  numlwr  1612-0081)  ' 

\VtM   lAmandsd] 

Par.  18.  Section  47.34  is  amended  by  - 
replacing  "28  GFR"  with  "27  CFR"  in 
paragraph  (a);  and  repladng  "Import 


::iHdiiillii^ 
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the  controls  of  this  part,  except  for  such 
items  as  are  in  normal  commercial  use. 

{47^1    (AnwndMll 

Par.  7.  Section  47.31  is  amended  by 
replacing  "Import  list"  with  "U.S. 
Munitkms  In^ort  List". 

Par.  8.  Section  47.32  is  revised  to 
change  the  heading  of  the  sectios;  to 
increase  the  registratioD  fees  in 
paragraph  (b);  to  amend  the  procedures 
for  refund  of  fees  paid,  and  replace 
"Imports  List"  with  "U.S.  Munitions 
Import  List"  in  paragraph  (c);  and  to  add 
the  Office  of  Management  and  Budget 
control  number  for  Form  4587  at  the  end 
of  Ae  section. 

Section  47.32  is  amended  by  revising 
paragraphs  (b)  and  (c)  and  adding  the 
OMB  control  number  to  the  end  of  the 
section  to  read  as  foDowK 

S47^   AppfcaMon tor rsglatiellon mi 


(b)  Registration  may  be  effected  for 
periods  of  from  1  to  5  years  at  the  option 
of  the  registrant  by  identifying  on  Fcam 
4587  the  period  of  re^tration  desired 
The  registration  fees  are  as  follows: 


1  year.> 

2  years. 

3  years. 

4  yean. 

5  jrears. 


82SO 
500 

700 

•60 
1.QQQ 


(c)  Fees  paid  in  advance  for  whole 
future  years  of  a  multiple  year 
regi8trati<»  will  be  refunded  upon 
request  if  die  registrant  ceases  to  engage 
in  importing  articles  on  the  U.S. 
Munitions  Import  List  A  request  for  a 
refund  must  be  submitted  to  the 
Dvector,  Bureau  of  Aicolud,  Tobacco 
and  Firearms,  Washington.  DC  20228, 
Attention:  Firearms  ami  Ex|riosives 
Imports  Branch,  prior  to  the  beginning  of 
any  year  for  which  a  refund  is  claimed 

(Approved  by  the  Offic«  of  Management  and 
Budget  under  control  number  1512-0021) 

Par.  9.  Section  47.33  is  amended  to 
add  the  Office  of  Management  and 
Budget  control  number  for  Form  4587  at 
the  end  of  the  section  to  read  as  follows: 


S  47iA3    NotnicaMofi  of 
ifumislwdby 


(Approved  by  the  Office  of  Management  and 
Bud^  under  control  numl>er  1612-0081) 

947.34   [AmandMl] 

Par.  10.  Section  47.34  is  amended  by 
replacing  "28  CFR"  with  "27  CFR"  in 
paragraph  (a);  and  replacing  "Import 


List"  writb  "U.S.  Munitions  faqiort  List" 
in  paragrafA  (b). 

Par.  11.  The  headmg  of  Subpart  B  is 
revised  by  replacing  "Inqxirtations 
Other  Than  Those  Subject  to  In^ort 
Controls  Undo;  26  CFR  Parts  178  and 
179"  with  "Permits".  The  subpart 
heading  is  revised  to  read  as  follows: 


Par.  12.  Sectidn  47.41  is  revised  by 
deleting  paragra]rii  (b)  pertainfaig  to  the 
Panama  Canal  Zone  and  redesignating 
paragraphs  (c)  and  (d)  aa  (b)  and  (c); 
replacing  "26  CFR"  with  "27  CFR".  and 
replacing  "Imports  List"  with  "U.S. 
Munitions  Import  List"  in  paragraphs  (a) 
through  (c);  and  adding  aMiticmal 
categories  wluch  are  not  exonpt  from 
import  controls  in  paragraph  (c).  The 
section  is  revised  to  read  as  follows: 

9  47.41    Psfiiill  ra<|uirsinsnL 

(a)  Articles  on  the  U.S.  Monitions 
Import  List  not  subject  to  import  control 
under  27  CFR  Parts  178  and  170  shall  not 
be  imported  into  the  United  States 
except  pursuant  to  a  permit  under  this 
subpart  issued  by  the  Director. 

(b)  Articles  on  the  U.S.  Munitions 
Import  List  intended  for  the  United 
States  or  any  State  or  political 
subdivision  thereof,  or  the  District  of 
Columbia,  which  are  exempt  from 
import  controls  of  27  CFR  17&115  shall 
not  be  imported  into  the  United  States, 
except  by  the  United  States  m  agency 
thereof,  without  first  obtaining  a  permit 
issued  by  the  Director  under  this 
subpart 

(c)  A  permit  is  not  required  for  Ae 
importation  of  (1)  the  U.S.  Munitions 
Im|)ort  List  articles  from  Canada  not 
subject  to  the  import  controls  of  27  CFR 
Part  178  or  179,  except  articles 
enumerated  in  Categories  I.  Q.  ni,  IV. 
VI(e),  Vm(a).  XVL  and  XX:  and  nudear 
weapons  strategic  delivery  systems  and 
all  specifically  designed  components, 
parts,  accessories,  attachments,  and 
associated  equipmmt  thMeof  (see 
Category  XXI);  or  (2)  minor  components 
and  parts  for  Category  1(a)  firearms, 
except  barrels,  cylLiders,  receivers 
(frames)  or  complete  breech 
mechanisms,  when  the  total  value  does 
not  exceed  $500  wholesale  in  any  single 
transaction. 

Par.  13.  Section  47.42  is  revised  by 
adding  the  phrase  "Part  F  after  the 
phrase  "Form  6":  and  to  add  the  Office 
of  Management  and  Budget  control 
number  for  Form  6  Part  I  at  the  end  of 
the  section.  Hie  section  is  revised  to 
read  as  follows: 


947.42    AppMcattoiHori 

Persons  required  to  obtain  a  permit  as 
provided  in  1 47.41  shall  file  a  Form  6 
Part  L  in  triplicate,  with  the  Director.  On 
approval  of  the  application  by  the 
Director,  he  will  return  the  original  to 
the  applicant.  Such  approved 
ai^lication  will  serve  as  the  permit 

(Approved  by  the  OfFice  of  Management  and 
Budget  under  control  mwiber  1512-0017] 


1 47^14    I 


1 


Par.  14.  Sectim  47.44(a)  is  amended 
by  replacing  "section  414  of  die  Mutual 
Security  Act  of  1954"  with  "Section  38, 
Arms  Export  Control  Act  of  1976". 

Par.  15.  Section  47.45  is  revised  to 
change  the  procedure  for  filing  Form  SA 
with  the  Director,  replacing  "regional 
regulatory  administrator"  with 
"Director":  and  to  add  the  Office  of 
Management  and  Budget  control  number 
for  Form  6A  at  the  end  of  the  section. 
The  section  is  revised  to  read  as  follows: 

9  47.46    hnportaMon. 

(a)  Articles  subject  to  the  import 
permit  procedures  of  this  snbpwt 
imported  into  the  United  States  may  be 
released  from  Customs  custody  to  the 
person  authorized  to  import  same  upoa 
his  showing  that  he  has  a  permit  from 
the  Director  for  the  importation  of  the 
article  or  artides  to  be  released  In 
obtaining  the  release  from  Customs 
custody  of  an  article  imported  pursuant 
to  permit,  the  permit  holder  shall 
prepare  Form  6A.  in  duplicate,  and 
furnish  the  original  and  copy  to  the 
Customs  officer  releasing  the  article. 
The  Customs  officer  shall,  after 
certification,  forward  the  original  Form 
6A  to  the  address  ^>ecified  on  the  form. 

(b)  Within  15  days  of  the  date  of  their 
release  fix)m  Customs  custody,  the 
importer  of  the  articles  released  tlhaU 
forward  to  the  address  specified  on  the 
form  a  copy  of  Form  6A  on  which  shall 
be  reported  any  error  or  discrepancy 
appearing  on  the  Form  6A  certified  by 
Customs.  (Approved  by  the  Office  of 
Management  and  Bud^t  under  contnrf 
number  1512-0019) 

947.46    [AmetMlsdl 

Par.  16.  Section  47.46  is  amended  to 
add  the  phrase  "under  this  part"  at  the 
end  oi  the  first  sentence. 

Par.  17.  Section  47.51  is  revised  to 
replace  "Form  FC-826/ATF  4522"  with 
"Form  ITA-045P/ATF-4&22/DSPS3 ": 
replace  "Import  List"  with  'U.S. 
MunitiiHis  Import  List";  replace 
"Delivery  Verification  (Form  FC-90e}" 
with  "Ddivery  Verification  Certificate 
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{US.  Department  of  Comaierce  Fonn 
ITA-647P)";  and  to  add  tlje  Office  of 
Management  and  Budget  control  number 
for  Form  4522  at  the  end  df  the  section. 
The  section  is  revised  to  qead  as  follows: 
547J1 
verMcalion. 


Pursuant  to  agreement  i^th  the  United 
States,  certain  foreign  countries  are 
entitled  to  request  certification  of 
legality  of  importation  of  articles  on  the 
U.S.  Munitions  Import  Lis^  Upon  request 
of  a  foreign  government,  t^e  Director 
will  certify  the  importatioa,  on  Form 
ITA-645P/ATF-4522/DSK3.  for  the  UJS, 
importer.  Normally,  the  US.  importer 
will  submit  this  form  to  th^^Director  at 
the  time  he  applies  for  an  nnport  permit 
This  document  will  serve fsevidence  to 
the  government  of  the  exporting 
company  that  the  U.S.  importer  has 
complied  with  inqxnl  regulations  of  the 
U.S.  Government  and  is  prohibited  from 
diverting,  transshipping,  of  reexporting 
the  material  described  therein  without 
the  approval  of  the  US.  Government 
Foreign  governments  may  also  require 
documentation  attesting  tcl  the  deUvety 
of  the  material  into  the  United  States. 
When  8u<^  delivery  certifi^tion  is 
requested  by  a  foreign  government  the 
U.S.  importer  may  obtain  directly  from 
the  U.S.  District  Director  of  Customs  the 
authenticated  Delivery  Venfication 
CertiBcate  (U.S.  Department  of 
Commerce  Form  ITA-^KTH  for  diis 
purpose.  I 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  I62S-0064) 

Par.  IS.  Section  47.52  is  revised  to 
reflect  the  addition  and  deletion  of 
certain  restrictive  countries  in 
paragraph  (a)  and  to  revise*  paragraph 
(b)and(c).  ^ 

Section  47.52  is  amended  by  revising 
paragraphs  (aHc)  to  read  is  follows: 

147.52    Import  rsrtrtetfons^pplcabto  to 


(a)  It  is  the  policy  of  the  ynited  States 
to  deny  licenses  and  other  approvals 
with  respect  to  defense  articles  and 
defense  services  originatin|  in  certain 
countries  or  areas.  This  potcy  also 
applies  to  imports  fit)m  the$e  countries 
or  areas.  This  policy  applies  to  Albania, 
Bulgaria.  Cuba.  Czechoslovakia.  East 
Germany.  Estonia.  Hungary. 
Kampuchea.  Latvia.  Lithuaiia.  North 
Korea.  Outer  Mongolia,  Polbnd. 
Rumania,  the  Soviet  Union  land  Vietnam. 
This  policy  applies  to  coun^es  or  areas 
with  respect  to  which  the  Ibited  States 
maintains  an  arms  embargo.  It  also 
applies  when  an  import  woiild  not  be  in 
fiirtherance  of  world  peace  and  the 
security  and  foreign  policy  pf  the  United 
States. 


(b)  A  defense  article  authorized  for 
importation  under  this  part  may  not  be 
shipped  on  a  vessel,  aircraft  or  other 
means  or  conveyance  which  is  owned  or 
operated  by,  or  leased  to  or  from,  any  of 
the  countries  or  areas  covered  by 
paragraph  (a)  of  this  section. 

(c)  In  accordance  with  United  Nations 
Security  Council  Resolution  558  of 
December  13, 1964,  and  Executive  Order 
12532  of  September  9, 1965.  it  is  the 
policy  of  the  United  States  to  deny 
licenses  and  other  approvals  with 
respect  to  defense  articles,  and  technical 
data  relating  to  defense  articles,  from 
South  Africa. 


(47.53    lAHisndsdl 

Par.  IS.  Section  47.53(b)  is  amended  to 
replace  "Import  List"  with  "US. 
Mimitions  Import  List". 

147.54    (AaMndsdl 

Par.  2S.  Section  47.54  is  amended  to 
replace  "section  414  of  the  Mutual 
Security  Act  of  1954"  with  "Section  38, 
Arms  &qK)rt  Control  Act  of  1976". 

147.56    [AmMMtod] 

Par.  ZL  Section  47.56  is  amended  to 
replace  "26  CFR"  with  "27  CFR".  and 
"Import  List"  with  "U.S.  Munitions 
Import  List". 


UMI 


f47.S1 

Par.  22.  Section  47.61  is  amended  to 
replace  "Import  List"  with  "U.S. 
Munitions  Import  List"  in  paragraphs  (a) 
and  (b);  and  to  increase  the  fine  from 
"$25,000"  to  "$10a000"  in  paragraph  (c). 

947.62    [Amandadl 

Par.  23.  Section  47.62  is  amended  to 
increase  the  fine  from  "$25,000"  to 

"$ioaooo". 

{47.63    [AniMNlMJ] 

Par.  24.  Section  47.63  is  amended  to 
replace  "Import  List"  with  "U.S. 
Mimitions  Import  List"  and  to  add  a 
citation  to  die  source  reference  at  the 
end  of  the  section  to  read  as  follows: 
"(16  U.S.C.  545)". 

Signed:  October  7, 1985. 
Stephen  E.  Ifiggiiis, 

Director. 

Approved:  October  9, 1985. 

David  O.  Quaen. 

AcUng  Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  85-24719  Hied  10-17-«S:  MS  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hotv  DMalon        ^.       > 

29CFRPart500 

•.  - ,  >..•■■ 

Morant  and  Seaaonal  Agricultural 
Worker  Protection  Reguiationa; 
laeuanoe  of  Farm  Labor  Contractor 
CertMcatee  of  RegMratlon  l>y  Statee 

AABicv:  Wage  and  Hour  Division.   , 
Labor. 

action:  Final  rule. 


r:  This  is  a  procedural 
amendment  authorizing  the  State  of 
New  Jersey  by  agreement  with  the 
Department  of  Labor  to  issue  Farm 
Labor  Contractor  Certificates  of 
Registration  and  Farm  Labor  Contractor 
Employee  Certificates  of  Registration  in 
compliance  with  the  Migrant  and 
Seasonal  Agricultural  Woricer  Protection 
Act  and  regulations  issued  thereunder. 
This  document  bsts  the  State  of  New 
Jersey  as  authorized  to  issue  farm  labor 
contractor  certificates  of  registration 
and  farm  labor  contractor  employee 
certificates  of  registration. 
cmcnvi  DATE  October  la  1965. 
KM  PUfmufi  itironMATK»i  contact: 
Mr.  Herbert  J.  Cohen.  Deputy 
Administrates,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  Room  &-3502. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  202ia  (202)  523-6305. 

SUPVUMeNTANV  mfonmation:  The 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  authorizes  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  to  utilize 
their  facilities  and  services,  and  to 
delegate  to  such  agencies  certain 
authority,  other  than  rulemaking,  as  the 
Secretary  deems  necessary  in  carrying 
out  the  provisions  of  the  Act  Under  this 
authority  the  State  of  New  Jersey  has 
entered  into  an  agreement  with  the 
Department  of  Labor  to  continue  to 
receive,  handle,  and  process 
applications  and  issue  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agriciiltural  Worker  Protection 
Act  The  State  of  New  Jersey  previously 
performed  these  fimctions  under  an 
agreement  which  had  been  entered  into 
pursuant  to  the  Farm  Labor  Contractor 
Registration  Act  as  amended.  The  Farm 
Labor  Contractor  Registration  Act  was 
repealed  and  replaced  by  die  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  effective  April  14. 1963. 
This  document  incorporates  into  the 
existing  regulations  these  delegated 
functions  of  the  Secretary  to  the  State  of 
New  Jersey  and  lists  the  State  as  being 
authorized  to  issue  farm  labor 
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contracts  certificates  of  re^tration   . 
and  farm  labor  contractor  eaqiloyee 
certificates  of  registraticm  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  which  are 
entitled  to  the  same  recognition  in  all 
states  as  if  they  had  been  issued  by  die 
Department  of  Labor. 

Tlie  authority  conferred  by  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C  1883)  requires  the  Issuance  of 
regulations  which  authorize  the 
Department  to  enter  into  agreements 
widi  states  to  carry  out  delegated 
functions,  such  as  the  issuance  of  ' 
certificates  of  registration  on  behalf  of 
the  Secretary.  These  regulations  were 
issued  in  final  form  on  August  12, 1983 
(FR  36761  et  aeq.)  and  appear  at  29  CFR 
500.155  through  500.162.  Agreements 
entered  into  pursuant  to  this  authority 
are  effective  upon  execution  and  notice 
to  the  public  thoreof  is  required.  The 
State  of  New  Jersey  has  executed  such 
agreement  effective  AfHil  30, 1965  and 
notice  is  hereby  given. 

This  finding  is  made  because  the 
agreement  with  the  State  of  New  Jersey 
became  effective  upon  its  execution 
(April  30, 1985}  and  affects  only  die 
procedural  processing  of  certificates  of 
registration. 

Executive  Onier  12291         '^ 

The  Department  has  determined  that 
the  amendment  is  procedural  in 
character  and  annoimces  an  agreement 
between  a  State  and  the  Department  of 
Labor.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  imder   "  *'  " 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  millimi  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  govemmmt 
agencies,  ch*  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C.  553(b)  die  requirementa  of  die 
Regulatory  Flexibility  Act  Pub.  L  96- 
354. 94  Stat  1165. 5  U.S.C.  601  e<  se?. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

This  document  was  prepared  under  - 
the  direct;.*nuul  control  of  Herbert  J.    - 
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contractor  certificates  of  re^tration 
and  fann  labor  contractor  eaiployee 
certificates  of  registration  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  which  an 
entitled  to  the  same  recognition  in  all 
states  as  if  they  had  been  issued  by  the 
Department  of  Labw. 

The  authority  conferred  by  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1883]  requires  the  Issuance  of 
regulations  which  authorize  the 
Department  to  enter  into  agreements 
with  states  to  carry  out  delegated 
functions,  such  as  the  issuance  of 
certificates  of  registration  on  behalf  of 
the  Secretary.  These  regulations  were 
issued  in  final  form  on  August  12, 1983 
(FR  36761  et  aeg.)  and  appear  at  29  CFR 
500.155  through  500.162.  Agreements 
entered  into  pursuant  to  this  authtHity 
are  effective  upon  execution  and  notice 
to  the  public  thereof  is  required.  The 
State  of  New  Jersey  has  executed  such 
agreement,  effective  April  30. 1885  md 
notice  is  hereby  given. 

This  finding  is  made  because  the 
agreement  with  the  State  of  New  Jersey 
became  effective  upon  its  execution 
(April  30, 1985)  and  affects  only  the 
procedural  processing  of  certificates  of 
registration.  i  -.    ■ 

Executive  Order  12291 

The  Department  has  determined  that 
the  amendment  is  procedural  in 
character  and  announces  an  agreement 
between  a  State  and  the  Department  of 
Labor.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumes,  individual  industries. 
Federal.  State,  or  local  govemm«it 
agencies,  or  geographic  regicms;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  <»-  cm  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act       .     _ 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.a  553(b)  the  requiremenU  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354. 94  Stat  1165,  5  U.&C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U.S.C.  601(2). 

This  document  was  prepared  under 
the  direct;.'n  and  control  of  Herbert  J. 


Cohen,  Depaty  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration.  Department 
of  Labor. 

Publication  in  Final 

The  DqMTtment  of  Labor  has 
detennined.  pureuant  to  5  U&C 
553(b)(B),  that  good  cause  exists  for 
waiving  public  comment  oo  this 
procedural  amendment  to  the  regulation 
because  sach  comment  is  nnneceasary. 
This  finding  is  made  because  section  513 
of  the  Migrant  and  Seasonal 
Agricultural  Woricer  Protectian  Act  (29 
U.S.C.  1863)  and  the  regulations  issued 
thereunder  at  29  CFR  50ai55  through 
500.162  authorize  the  Secretary  to  enter 
into  agreements  with  State  agencies  to 
use  their  faciUties  and  services  to 
perfimn  functions  delegated  to  diem  by 
the  Secretary  as  may  be  useful  in 
carrying  out  this  Act.  Such  apvements 
are  effective  upon  their  execution  as 
noted  above  and  merriy  require  notice 
of  such  execution. 

Effective  Date 

The  Department  has  determined  that 
good  cause  exists  for  waiving  the 
customary  requirement  for  delay  in  the 
effective  date  of  a  final  rule  for  30  dajrs 
following  its  pubbcation.  Therefore,  tbis 
amendment  shall  be  effective  October 
18.1985. 

Papecworic  Eadnctlon  Ad 

As  the  incorporation  of  the  agreement 
with  the  State  of  New  Jersey  requires 
the  collection  of  no  additional 
information,  additional  approval  of  the 
Office  of  Management  and  Budget  is  not 
required.  See  44  U.S.C  3501  et  seq. 

List  of  Subjects  fai  29  CFR  Part  5M 

Administrative  inractice  and 
procedure,  Agricultiu«,  Aliens, 
Carpools.  Farmers.  Health,  Housing, 
Housing  standards.  Immigration. 
Insurance.  Investigations,  Labor. 
Manpower  training  programs.  Migrant 
wndier.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety,  Occupational 
safety  and  health,  Penalties,  Reporting 
and  recordkeeping  requirements.  Safety, 
Transportation,  Wages. 

For  reasons  set  out  in  the  preamble. 
Part500of  Chapter  V  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  500-MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citatioo  for  Part  500 
continues  to  read  as  follows: 


AulfaoiMir:  Pub.  L  97-i7a  9B  SUt  2583  (28 
U.S.C.  1801-1872]  and  Secretary's  Order  No. 
6-84. 49  FR  32473. 

2.  Section  500.100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

fSOaieo   Approved  state  plans. 

(a)  The  Secretary,  in  accordance  with 
the  authority  referred  to  in  i  500.155  of 
this  part  has  delegated  the  following 
functions  to  the  States  listed  herein 
belowr: 


Signed  at  Wasidngton,  DC  tUt  lOtb  day  of 
October,  1886. 
omvn  K.  iviuuinjfn. 
Deputy  Undersecretary,  Employment 
Standards  Administration. 
HertMii  |.  Coiian. 

Deputy  Admiaistrator.  Wage  and  Hour 
Division,  Employment  Standards 
Administration. 

[FR  Do&  85-24038  Filed  10-17-85;  8;45  am] 
SaUNQ  coos  4i10-27-« 


DEPARTMENT  OF  DEFENSE 

Depertment  of  ttie  Army 

32CFRPart505 

[Anny  Reg.  340-211 

Pi'ivecy  Ad  of  1974|  ee  AmeiNled! 
Winy  rnvacy  Acirrograni 

AOCNCY:  Department  of  the  Amy.  DOD. 
action:  Filial  rule. 

summary:  This  final  rule  revises  Army 
Regulation  340-21,  The  Army  Privacy 
Program,  the  Anny  imiJementation  of 
the  Privacy  Act  of  1974  (Pub.  L  96-679). 
Part  505  of  32  CFR.  The  revision  is 
necessary  to  bring  Army  rules  for 
compUance  with  the  Act  up-to-date,  and 
incorporates  changes  occasioned  by 
DOD  Directive  5400.11.  June  9. 1962,  and 
DOD  Regulation  5400.11-R.  August  31. 
1983,  the  Department  of  Defense  Privacy 
Program. 
EFFECTIVE  DATE:  October  18. 1985. 


FOR  FURTHER  MPORMATiON  CONTACn 

Mr.  Jim  Edgington,  Headquarters, 
Department  of  the  Amy,  Office  of  The 
Assistant  Chief  of  Staff  far  Information 
Management  (DAIM-RMS-S).  2461 
Eisenhower  Avexwe,  Alexandria, 
Virginia  2Z331-0301. 703-325-6163. 
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On 


October  17, 19B4.  the  Depi  rtment  of  the 
Anny  published  for  comm  mt  in  the 
Fadvd  Ragirtar  (49  FR  40688)  pn^oaed 
revisions  which  were  reqqired  to  update 
Anny  rules  concerning  th^ 
adm^iistration  of  the  Mv^cy  Act 
Interested  persons  were  invited  to 
submit  conunents  on  the  proposed 
dianges  by  Novemba  1, 1064.  No 
cmnments  were  received. 

Minor  textual  changes  oif  an  editorial 
nature  have  been  made  to  improve 
clarity  and  readability,  and  to  reflect 
reali^unent  of  staff  respossibilities. 

The  Department  of  the  /^imy  has 
determined  that  this  revision  is  not  a 
major  rule  as  defined  by  ftcecutive 
Order  12291,  is  not  subject  to  the 
relevant  provisions  of  die  Regulatory 
Flexibihty  Act  of  1960  (Pub-  L  90-354) 
and  does  not  contain  repoHing  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1960  (Pub.  L  96-^11). 

List  of  Sobjects  in  32  CFR  |>art  566 

Privacy.  , 

Accordingly.  Part  505  ofJ32  CFR  is 
revised  to  read  as  follows: 

PART  SOS-THE  ARMY  PftlVACY 
PROGRAM 

Sec 

506.1  General  infonnatioii. 

506.2  Individual  ri^ts  of  access  and 
amendment. 

505.3  Disclosure  of  personal  information  to 
other  agencies  and  third  |>arties. 

506.4  Recordkeeping  requir^ents  Under 
the  Privacy  Act 

505.5  Exemptions. 
Appendix  A — Example  Syste^  of  Records 

Notice 
Appendix  B — Example  of  Rejiort  for  New 

System  of  Records  | 

Appendix  C — Provisions  of  toe  Privacy  Act 

from  which  a  General  oriSpedfic 

Exemption  may  be  Clainied 
Appendix  D — Glossary  of  Terms 

Authority:  5  U.S.C  552a  (Piib.  L  93-579); 
DoD  Directive  540ail.  June  9i,  1982;  and  DoD 
Regulation  540ail-R.  August!  31. 1963. 
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1505.1 

(a)  Purpose.  This  regulation  sets  forth 
policies  and  procedures  that  govern 
personal  information  kept,  by  the 
Department  of  the  Army  i^  systems  of 
records.  i 

(b)  Reference»—{1]  Reqfiired 
publications,  (i)  AR  195-2<  Criminal 
Investigation  Activities.  (Cited  in 

S  505.20)) 

(ii)  AR  340-17.  Release  i  if  Information 
and  Records  from  Army  Files.  (Cited  in 
Si  50S.2(h)  and  505.4(d)) 

(iii)  AR  430-21-a,  The  Airmy  Privacy 
Program:  System  Notices  Snd  Exemption 


Rules  for  Civilian  Personnel  Functions. 
(Qted  in  S  506.2(1)) 

(iv)  AR  380-380.  Automated  System 
Security.  (Cited  in  1 505.4(d)  and  (f)) 

(2)  Related  publications.  (A  related 
pubUcation  is  merely  a  source  of 
additional  information.  The  user  does 
not  have  to  read  it  to  understand  this 
regulatioiL) 

(i)  DOD  Directive  540ail.  TXSD 
Privacy  Program. 

(ii)  DOD  Regulation  540ail-R.  DOD 
Privacy  Program. 

(iii)  Treasury  Fiscal  Requirements 
Manual.  This  publication  can  be 
obtained  frvnn  The  Treasury 
Department,  15th  and  Pennsylvania 
Ave..  NW,  Washington,  DC  20220 

(c)  Explanation  of  abbreviations  and 
terms.  Abbreviations  and  special  terms 
used  in  this  regulation  are  explained  in 
the  glossary. 

(d)  Responsibilities.  (1)  The  Assistant 
Chief  of  Staff  for  Information 
Management  (ACI^4)  is  responsible  for 
issuing  policy  and  guidance  for  the 
Army  Privacy  Program  in  consultation 
with  the  Army  General  Counsel 

(2)  Heads  of  Army  Staff  agencies, 
field  operating  agencies,  major  Army 
commands  (MACOMS),  and 
subordinate  commands  are  responsible 
for  supervision  and  execution  of  the 
privacy  program  in  functional  areas  and 
activities  imder  their  command. 

(3)  Heads  of  Joint  Service  agencies  or 
commands  for  which  the  Army  is  the 
Executive  Agent,  or  otherwise  has 
responsibility  for  providing  fiscal, 
logistical,  or  administrative  support,  will 
atUiere  to  die  policies  and  procedures  in 
this  regulation. 

(4)  Commander,  Army  and  Air  Force 
Exchange  Service  (AAFES),  is 
responsible  for  the  supervision  and 
execution  of  the  privacy  program  within 
that  command  pursuant  to  this 
regulation. 

(e)  Policy.  Army  Policy  concerning  the 
privacy  ri^ts  of  individuals  and  the 
Army's  responsibilities  for  compliance 
with  operational  requirements 
established  by  the  Privacy  Act  are  as 
follows: 

(1)  Protect  as  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
the  privacy  of  individuals  from 
unwarranted  intrusion.  Individuals 
covered  by  this  protection  are  living 
citizens  of  the  United  States  and  aliens 
lawfully  admitted  for  permanent 
residence. 

(2)  Collect  only  the  personal 
information  about  an  individual  diat  is 
legally  authorized  and  necessary  to 
support  Army  operations.  Disclose  this 
information  only  as  authorized  by  the 
Privacy  Act  and  this  regulation. 


(3)  Keep  only  personal  information 
that  is  timely,  accurate,  complete,  and 
relevant  to  the  purpose  for  which  it  was 
collected. 

(4)  Safeguard  personal  information  to 
prevent  unauthorized  use,  access, 
diisclosure,  alteration,  or  destruction. 

(5)  Let  individuals  know  what  records 
the  Army  keeps  on  theiA  and  let  them 
review  or  get  copies  of  these  records, 
subject  to  exemptions  authorized  by  law 
and  approved  by  the  Secretary  of  the 
Army.  (See  §  505.5.) 

(6)  Permit  individuals  to  amend 
records  about  themselves  contained  in 
Army  systems  of  records,  which  they 
can  prove  are  factually  in  error,  not  up- 
tondate,  not  complete,  or  not  relevant 

(7)  Allow  individuals  to  ask  for  an 
administrative  review  or  decisions  that 
deny  them  access  to  or  the  right  to 
amend  their  records. 

(8)  Maintain  only  information  about 
an  individual  that  is  relevant  and 
necessary  for  Army  purposes  required  to 
be  accomplished  by  statute  or  Executive 
Order. 

(9)  Act  on  all  requests  promptly, 
accurately,  and  fairly. 

(f)  Authority.  The  Privacy  Act  of  1974 
(5  U.S.C.  552a),  as  amended,  is  the 
statutory  basis  for  the  Army  Privacy 
Program.  With  in  the  Department  of 
Defense,  the  Act  is  implemented  by 
DOD  Directive  5400.11  and  DOD 
5400.11-R.  The  Act  Assigns— 

(1)  Overall  Govemmen{-wide 
responsibilities  for  implementation  to 
the  Office  of  Management  and  Budget. 

(2)  Specific  responsibilities  to  the 
Office  of  Personnel  Management  and 
the  General  Services  Administration. 

(g)  Access  and  Amendment  Refusal 
Authority  (AARAJ.  Each  Access  and 
Amendment  Refusal  Authority  is 
responsible  for  action  on  requests  for 
access  to  or  amendment  of,  records 
referred  to  them  under  this  regulation. 
The  officials  listed  below  are  the  sole 
Access  and  Amendment  Refusal 
Authorities  for  records  in  their 
functional  areas: 

(1)  The  Assistant  Chief  of  Staff  for 
Information  Management  For  DOD 
Dependent  School  student  transcripts; 
and  records  not  within  the  jurisdiction 
of  another  AARA. 

(2)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army:  For  records 
of  the  Secretariat  and  its  serviced 
activities,  as  well  as  those  records 
requiring  the  personal  attention  of  the 
Secretary  of  Uie  Army. 

(3)  The  President  or  Executive 
Secretary  of  Boards,  councils,  and 
similar  bodies  established  by  the 
Department  of  the  Army  to  consider 
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personnel  matters,  excluding  the  Arm] 
Board  of  Correction  of  Military  Recorc 

(4)  Chief  of  Chaplains:  For 
ecclesiastical  records. 

(5)  Chief  of  Engineers:  For  records 
pertaining  to  civil  works,  including 
litigation:  military  construction;  engine 
procurement  other  engineering  matter 
not  under  the  purview  of  another 
AARA;  ecology;  and  contractor 
qualifications. 

(6)  Conq)troller  of  die  Army:  Fot 
financial  records. 

(7)  Deputy  Chief  of  Staff  for 
Personnel:  For  personnel  records  of 
current  Federal  civilian  employees  an< 
active  and  former  non-appropriated 
fund  employees  (except  those  in  the 
Army  and  Air  Force  Exchange  Service 
military  police  records:  prisoner 
confinement  and  correctional  records; 
safety  records:  and  alcohol  and  drug 
abuse  treatment  records.  (Requests  fro 
former  civilian  employees  to  amend  a 
record  in  an  OPM  system  of  records 
such  as  the  Official  Personnel  Folder 
should  be  sent  to  the  Office  Personnel 
Management.  Assistant  Director  for 
Workforce  Information,  Compliance  aj 
Investigations  Group.  1900  E  Street 
NW..  Washington.  DC  20415-0001.) 

(8)  The  Inspector  General:  For  IG 
investigative  records. 

(9)  l^e  fudge  Advocate  General:  Foi 
legal  records  for  which  responsible. 

(10)  The  Surgeon  General:  For  medic 
records,  except  those  properly  part  of 
die  Official  Personnel  Folder  (OPM/ 
GOVT-1  system  of  records). 

(11)  Commander,  Army  and  Air  Fore 
Exchange  Service:  For  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service 

(12)  Commander,  US  Army  Criminal 
Investigation  Command:  For  criminal 
investigation  reports  and  military  polic 
reports  included  therein. 

(13)  Commander,  US  Army 
Intelligence  and  Security  Command:  F< 
intelligence  and  security  investigative 
records. 

(14)  Commander,  US  Army  Materiel 
Command:  For  records  of  Army 
contractor  personnel,  exclusive  of  thoa 
in  paragraph  (f)(5)  of  this  section. 

(15)  Commander,  US  Army  Military 
Personnel  Center  For  personnel  and 
personnel  related  records  of  active  dut 
Army  members. 

(16)  Commander,  Military  Traffic 
Management  Command:  For 
transportation  records. 

(17)  Chief,  National  Guard  Bureau:  F 
personnel  records  of  the  Army  Nations 
Guard. 

(18)  Chief,  Army  Reserve:  For 
personnel  records  of  Army  retired. 
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personnel  matters,  excluding  the  Army 
Board  of  Correction  of  Military  Records. 

(4)  Chief  of  Chaplains:  For 
ecclesiastical  records. 

(5)  Chief  of  Engineers:  For  records 
pertaining  to  civil  works,  including 
litigation:  military  construction:  engineer 
procurement;  other  engineering  matters 
not  under  the  purview  of  another 
AARA:  ecology;  and  contractor 
qualifications. 

(6)  Conqitroller  of  ihe  Army:  For 
financial  records.  ... 

(7)  Deputy  Chief  of  Staff  for 
Personnel:  For  personnel  records  of 
current  Federal  civihan  employees  and 
active  and  former  non-appropriated 
fund  employees  (except  those  in  the 
Army  and  Air  Force  Exchange  Service); 
military  police  records;  prisoner 
confinement  and  correctional  records; 
safety  records;  and  alcohol  and  drug 
abuse  treatment  records.  (Requests  fix>m 
former  civiUan  employees  to  amend  a 
record  in  an  OI^  system  of  records 
such  as  the  Official  Personnel  Folder 
should  be  sent  to  the  Office  Personnel 
Management.  Assistant  Director  for 
Workforce  Information.  Compliance  and 
Investigations  Group,  1900  E  Street, 
NW.,  Washington,  DC  20415-0001.) 

(8)  The  Inspector  General:  For  IG 
investigative  records. 

(9)  l^e  ludge  Advocate  General:  For 
legal  records  for  which  responsible. 

(10)  The  Surgeon  General:  For  medical 
records,  except  those  properly  part  of 
the  Official  Personnel  Folder  (OPM/ 
GOVT-1  system  of  records). 

(11)  Commander,  Army  and  Air  Force 
Exchange  Service:  For  records 
pertaining  to  employees,  patrons,  and 
other  matters  which  are  the 
responsibility  of  the  Exchange  Service. 

(12)  Commander,  US  Army  Criminal 
Investigation  Command:  For  criminal 
investigation  reports  and  military  poUce 
reports  included  therein. 

(13)  Commander,  US  Army 
Intelligence  and  Security  Command:  For 
intelligence  and  security  investigative 
records. 

(14)  Commander,  US  Army  Materiel 
Command:  For  records  of  Army 
contractor  personnel,  exclusive  of  those 
in  paragraph  (f)(5)  of  this  section. 

(15)  Commander,  US  Army  MiUtary 
Personnel  Center  For  personnel  and 
personnel  related  records  of  active  duty 
Army  members. 

(16)  Commander,  Military  Traffic 
Management  Command:  For 
transportation  records. 

(17)  Chief,  National  Guard  Bureau:  For 
personnel  records  of  the  Army  National 
Guard. 

(18)  Chief.  Army  Reserve:  For 
personnel  records  of  Army  retired. 


separated  and  reserve  military 
members. 

(h)  DA  Privacy  Review  Board.  The 
DA  Privacy  Review  Board  acts  on 
behalf  of  the  Secretary  of  the  Army  in 
deciding  appeals  fit)m  refusal  of  the 
appropriate  Access  and  Amendment 
Refusal  Authority  to  amend  records. 
Board  membership  is  comprised  of  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army,  The  Assistant 
Chief  of  Staff  for  Information 
Management,  and  The  Judge  Advocate  . 
General  or  their  representatives.  The 
AARA  may  serve  as  a  non-voting 
member  when  the  Board  considers 
matters  in  the  AARA's  area  of 
functional  specialization.  The  Assistant 
Chief  of  Staff  for  Information 
Management  chairs  the  Board  and 
provides  the  Recording  Secretary. 

(i)  Privacy  Official.  (1)  Heads  of  Army 
Staff  agencies  and  commanders  of  major 
Army  commands  and  subordinate 
commfmds  and  activities  will  designate 
a  privacy  official  who  will  serve  as  a 
staff  adviser  on  privacy  matters.  This 
function  will  not  be  assigned  below 
battalion  level. 

(2)  The  privacy  official  will  ensiue 
that  (i)  requests  are  processed  promptly 
and  responsively,  (ii)  records  subject  to 
the  Privacy  Act  in  his/her  command/ 
agency  are  described  properly  by  a 
published  system  notice,  (iii)  privacy 
statements  are  included  on  forms  and 
questionnaires  that  seek  personnel 
information  from  an  individual,  and  (iv) 
procedures  are  in  place  to  meet 
reporting  requirements. 

SS05.2    IndMdual  rights  of 


(a)  Access  under  the  Privacy  Act 
Upon  a  written  or  oral  request,  an 
individual  or  his/her  designated  agent 
or  legal  guardian  will  be  granted  access 
to  a  record  pertaining  to  that  individual, 
maintained  in  a  system  of  records, 
unless  the  record  is  subject  to  an 
exemption  and  the  system  manager  has 
invoked  the  exemption  (see  S  505.5).  or 
the  record  is  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding.  The  requester  does  not 
have  to  state  a  reason  or  otherwise 
justify  the  need  to  gain  access.  Nor  can 
an  individual  be  denied  access  solely 
because  he/she  refused  to  provide  his/ 
her  Social  Security  Number  unless  the 
Social  Security  Number  was  required  for 
access  by  statute  or  regulation  adopted 
prior  to  January  1, 1975.  The  request 
should  be  submitted  to  the  custodian  of 
the  record. 

(b)  Notifying  the  individual.  The 
custodian  of  the  record  will 
acknowledge  requests  for  access  within 
10  work  days  of  receipL  Records  will  be 


provided  within  30  days,  excluding 
Saturdays.  Sundays,  and  legal  pubUc 
hoUdays. 

(c)  Relationship  between  the  Privacy 
Act  and  the  Freedom  of  Information  Act 
A  Privacy  Act  request  for  access  to 
records  diould  be  processed  also  as  a 
Freedom  of  Information  Act  request  If 
all  or  any  portion  of  the  requested 
material  is  to  be  denied,  it  must  be 
considered  under  the  substantive 
provisions  of  both  the  Privacy  Act  and 
the  Freedom  of  Information  Act  Any 
withholding  of  information  must  be 
justified  by  asserting  a  legally 
appUcable  exemption  in  each  Act 

(d)  Functional  requests.  If  an 
individual  asks  for  his/her  record  and 
does  not  dte,  or  reasonably  imply, 
either  the  Privacy  Act  or  the  Freedom  of 
Information  Act  and  another 
prescribing  directive  authorizes  release, 
the  records  should  be  released  under 
that  directive.  Examples  of  functional 
requests  are  military  members  asking  to 
see  their  Military  Personnel  Records 
Jacket  .or  civilian  employees  asking  to 
see  their  Official  Personnel  Folder. 

(e)  Medical  records,  ff  it  is  determined 
that  releasing  medical  information  to  the 
data  subject  could  have  an  adverse 
affect  on  the  mental  or  physical  health 
of  that  individual,  the  requester  should 
be  asked  to  name  a  physician  to  receive 
the  record.  The  data  subject's  failure  to 
designate  a  physician  is  not  a  denial 
under  the  Privacy  Act  and  cannot  be 
appealed. 

(f)  Third  party  information.  Third 
party  information  pertaining  to  the  data 
subject  may  not  be  deleted  from  a 
record  when  the  data  subject  requests 
access  to  the  record  unless  there  is  an 
established  exemption  (see  §  505.5(d)). 
However,  personal  data  such  as  SSN 
and  home  address  of  third  parties  in  the 
data  subject's  record  normally  do  not 
pertain  to  the  data  subject  and  therefore 
may  be  withheld.  Information  about  the 
relationship  between  the  data  subject 
and  the  third  party  would  normally  be 
disclosed  as  pertaining  to  the  data 
subject 

(g)  Referral  of  records.  Requests  for 
access  to  Army  systems  of  records 
containing  records  that  originated  with 
other  DOD  Components  or  Federal 
agencies  which  claimed  exemptions  for 
them  will  be  coordinated  with  or 
referred  to  the  originator  for  release 
determination.  The  requester  will  be 
notified  of  the  referral. 

(h)  Fees.  Requesters  will  be  charged 
only  for  the  reproduction  of  requested 
documents.  Normally,  there  will  be  no 
charge  for  the  first  copy  of  a  record 
provided  to  the  individual  whose  record 
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it  is.  Tlwreafter.  fees  wiD  b«  computed 
as  set  forth  in  AR  340-17.     ' 

(i)  Denial  of  access.  [\]  Tie  only 
officials  authorised  to  deny  la  request 
from  ■  data  wibiacl  for  reootds  n  a  ' 
system  of  records  pertauwHt  to  that 
indivkhMi  arc  tfw  apimjprijte  Aooets 
and  AaaadnMnt  Refuaal  Authorities 
(see  S  505.1(1)).  or  fte  Secretaiy  af  the 
Anny.  acUag  lhma#i  the  General 
Counsel.  Dcnid  is  appropriate  only  if 
theicoord: 

(i)  Was  niiiiird  in  reascyafalf 
antidpatian  of  a  dvii  actioiiar 
proceeding,  or  j 

(ii)  b  properiy  exeaqrted  |y  Ae 
Secretary  of  the  Anqy  from  the 
disclosure  provisioos  of  the  Privacy  Act 
(see  %  SQSlS).  there  is  a  Uiigiti)nate 
govern mfntal  purpose  for  iqvakiqg  the 
exemption,  and  it  is  not  raqaired  to  be 
disclosed  under  the  Freedoif  of 
Information  AcL 

(2)  Requests  for  records  rdcommeoded 
to  be  denied  will  be  forwarded  to  die 
appropriate  AARA  within  5  work  days 
of  receipt  together  with  the  request 
disputed  records,  and  justififeation  for 
withholding.  The  requester  Mil  be 
notified  of  the  refierraL         ] 

(3)  Within  the  30  wnic  day  period  (see 
§  505.^)).  the  AARA  will  ^  the 
foUowiqg  infomation  to  theireqoester  in 
writing  hf  the  dednon  is  to  <|eny  the 
request  for  access: 

(i)  Ofiiciars  naaie.  pontio^  title,  ad 
busineas  address; 

(ii)  Date  of  the  denial: 

(iii)  Reasons  for  the  denial,  inc 
dtation  of  appropriate  secti#n(s)  of  the 
Privacy  Act  mid  this  renalation; 

(iv)  The  opportunity  for  Mlher  review 
of  the  denial  by  the  GenerallCouiisei 
Office,  Secretary  of  the  Aim,  The 
Pentagon.  Washington.  DC  ima 
throa^  the  AARA  within  oi  calendar 
dajrs.  (For  denisis  aude  by  ilae  Anny 
when  the  record  is  maintain^  in  one  of 
OPM's  govemoent-wide  sy^toas  of 
records,  notices  for  which  ale  described 
at  Appendix  a  AR  340-^21-81  an 
individoal's  reqaest  for  furtl^  review 
must  be  addressed  to  the  Adsistant 
Director  for  Agency  Compliance  and 
Evaluation.  Office  of  Personnel 
Management  1900  E  Street^W.. 
WashiQgton.  DC  2O415-OOO10 

(i)  Ameadment  of  records^  (1) 
Individuals  may  request  the  amendment 
of  their  records,  in  writing,  when  such 
records  are  believed  to  be  inaccurate  as 
a  matter  of  fact  rather  than  fidgment 
irrelevant  untimely,  or  incoiiplele. 

(2]  The  amendment  procedures  are 
not  intended  to  permit  diafltnge  to  a 
record  that  records  an  evenl)  that 
actnally  occuiied  nor  are  th^  designed 
to  permit  collateral  attack  vpon  that 
which  has  been  the  subject  of  a  judidd 
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or  quasi-jucfidal  action.  Consideration 
of  request  for  an  amendment  would  be 
appropriate  If  it  can  be  shown  that 
circumstances  leading  up  to  the  event 
that  is  recorded  on  the  document  were 
challeoged  throiigh  administrative 
procedures  and  found  to  be  inaccurately 
described,  thai  the  document  is  not 
identical  to  the  individuaTs  copy,  or  that 
the  document  was  not  constaucted  in 
accordance  wi&  the  applicable 
recordkeeping  requirements  prescribed. 
For  example,  the  amendment  provisions 
do  not  allow  an  individual  to  rimll«»ngc 
the  merits  of  an  adverse  action. 
However,  if  the  form  that  documents  the 
adverse  acdoa  contains  an  enor  on  the 
fact  of  the  record  (&g..  Ae  individual's 
name  is  miaapelled.  an  improper  date  of 
birth  or  SSN  was  recorded).  &e 
amendment  procedures  may  be  used  to 
request  coirection  of  the  record. 

(3)  US  Amy  GMminal  Investigations 
Coniraand  reports  of  iiivestigation 
(records  in  system  notices  AO501.06e 
InfonwBt  Register,  AOSOailb  Crimiaal 
Information  Refiorts  and  Cross  Index 
Card  Files,  and  AOS0e.25a  Index  to 
Criminal  Investigative  Case  Rlesj  have 
been  exempted  bam  the  aasendment 
proviakns  of  the  ftiracy  Act  Requests 
to  amend  these  rq»arts  will  be 
considered  under  AR  19S-2  by  the 
Commander.  US  Amy  Criaunal 
Investifationa  Comianit  action  by  the 
Commander.  US  Amy  Criminal 
Investigatian  Commander  will  constitute 
final  action  on  behalf  of  the  Secretary  of 
the  Army  under  that  regulation. 

(4)  Records  accessioned  into  the 
National  Archives  are  exempted  from 
the  Privacy  Act  provision  allowing 
individuals  to  request  amendment  of 
records.  Most  provisions  of  the  Privacy 
Act  apply  only  to  those  systems  of 
records  which  are  under  tfie  legal 
control  of  die  originating  agency,  e.g..  an 
agency's  cmrent  operating  files  or 
records  stored  at  a.  Federal  records 
center. 

(k)  Procedures.  (1)  Requests  to  amend 
a  record  should  be  addressed  to  the 
custodian  or  system  manager  of  that 
record.  Hie  request  must  reasonably 
describe  Ae  record  to  be  amended  and 
the  dianges  sought  (i.e.,  deletion, 
addition,  amendment).  The  burden  of 
proof  rests  with  the  requester.  Aerefoie. 
the  alteration  of  evidence  presented  to 
cnirts,  boards,  arid  other  official 
proceedings  is  not  pennitted.  (An 
individual  acting  for  the  requester  must 
supply  a  written  consent  signed  by  the 
requester^ 

(2)  The  custodian  or  system  manager 
will  acknowledge  the  request  within  10 
work  da]r8  and  make  final  response 
withfai  30  work  days. 


(3)  The  record  for  which  amendment 
is  sought  must  be  reviewed  by  the 
proper  system  manager  or  custodian  for 
accuracy,  relevance,  timeliness,  and 
completeness  so  as  to  assure  fairness  to 
the  individual  in  any  determination 
made  about  that  individual  on  tiie  basis 
of  tiiat  record. 

(4)  If  the  amendment  is  proper,  die 
custodian  or  system  manager  will 
physically  amend  the  record  by  addling 
or  deleting  information,  or  destroying 
the  record  or  a  portion  of  it  and  notify 
the  requester  of  such  action. 

(5J  If  Hbe  amendment  is  not  justified, 
the  request  and  all  relevant  documents, 
indutfiqg  the  reasons  for  not  amending, 
will  be  forwarded  to  the  appropriate 
AARA  within  S  work  days  and  the 
requester  so  notified. 

(6)  Tlie  AARA.  on  the  basis  of  the 
evidence,  either  will  amend  the  record 
and  notify  the  requester  and  die 
custodian  of  that  dedsion.  or  will  deny 
the  request  and  inform  the  requester 

(i)  G^  reasons  for  not  amending:  and 
(ii)  Of  his/her  right  to  seek  further 

review  by  the  DA  Privacy  Renew  Board 

(throu^  the  AARA). 

(7)  On  receipt  of  an  appeal  from  a 
denial  to  amend,  the  AARA  will  append 
any  additional  records  or  background 
information  that  substantiates  die 
refusal  or  renders  the  case  complete 
and.  wldiin  5  work  days  of  receipt 
forward  the  appeal  to  die  DA  Privacy 
Review  Board. 

(8)  The  DA  Privacy  Review  Board,  on 
behalf  of  the  Secretary  of  the  Army,  will 
complete  action  on  a  request  lot  further 
review  within  30  woik  (bys  of  its  receipt 
by  the  AARA.  The  General  Counsel  may 
authorize  an  additional  30  days  when 
unusual  drcnmstances  and  good  cause 
so  warrant  The  Board  may  seek 
additional  information,  including  the 
appeHant's  offidal  file,  if  deemed 
relevant  and  necessary  to  decidiAg  the 
appeal. 

n)  If  die  Board  determines  that 
amendment  is  justified,  it  will  amend  the 
record  and  notify  the  requester,  the 
AARA,  the  custodian  of  the  record,  and 
any  prior  redpients  of  the  record. 

(ii)  If  the  Board  denies  the  request  it 
will  obtain  the  General  Counsel's 
concurrence.  Response  to  the  appellant 
will  indude  reasons  for  denial  and  the 
appellant's  right  to  file  a  statement  of 
disagreement  with  the  Board's  action 
and  to  seek  judidal  review  of  die 
Army's  refusal  to  amend. 

(9)  Statements  of  fisagreement  wi&  be 
an  integral  part  of  the  record  to  which  it 
pertains  so  the  foct  that  the  record  is 
disputed  is  apparent  to  anyone  who  may 
have  access  to,  use  of,  or  need  to 
disclose  from  it  The  disdosing  authority 
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may  indude  a  brief  summary  of  the 
Board's  reasons  for  not  amending  the  " 

~  disputed  record.  The  summary  will  be  ■ 
limited  to  the  reasons  stated  to  the 
individual  by  the  Board. 
(1)  Privacy  case  files.  Whenever  an 

-  individual  submits  a  Privacy  Ad 
request  a  case  file  will  be  established; 
see  system  notice  A024aQlDAAG.  In 
no  instance  will  the  individual's  requet 
and  Army  actions  thereon  be  included 
in  the  individual's  personnel  file.  The  . 
case  file  will  comprise  the  request  for 
access/amendment  grants,  refusals. 
co<Htlination  action,  and  related  papen 
This  file  will  not  be  used  to  make  any 
determinations  about  the  individuals. 

f  505.3    Disclosure  of  personal  kifonnatio 
to  other  agendas  and  third  partlaa. 

(a)  Disclosure  without  consent  The 
Army  is  prohibited  from  disdosing  a 
record  from  a  system  of  records  withou 
obtaining  the  prior  written  consent  of 
the  data  subject  except  when  disdosm 
is: 

(1)  To  those  officers  and  employees  o 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (see  §  505.3(c)  for 
information  normally  releasable); 

(3)  Permitted  by  a  routine  use  that  ha 
been  published  in  the  Federal  Register; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  Tide  13  of  the  United  Statee 
Code; 

(5)  To  a  redpient  who  has  provided 
the  Army  with  advance  adequate 
written  assurance  that  the  record  will  b 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  die  National  Archives  of  die    . 
United  States  as  a  record  that  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government,  or  for 
determination  of  such  value  by  the 
Administrator  of  the  General  Services 
Administration  (GSA),  or  designee. 
(Records  sent  to  Federal  Records 
Centers  for  storage  remain  under  Army 
control;  these  transfers  are  not 
disdosures  and  do  not  therefore  need  a 
accounting.) 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control ' 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Army 
element  which  maintains  the  record. 
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may  include  a  brief  summary  of  the 
Board's  reasons  for  not  amending  the 
disputed  record.  The  summary  will  be 
limited  to  the  reasons  stated  to  the 
individual  by  the  Board. 

(1)  Privacy  case  files.  Whenever  an 
individual  submits  a  Privacy  Act 
request,  a  case  file  will  be  established; 
see  system  notice  AO240.Q1DAAG.  In 
no  instance  will  the  individual's  request 
and  Army  actions  thereon  be  included 
in  the  individual's  personnel  file.  The 
case  file  will  comprise  the  request  for 
access/amendment  grants,  refusals, 
coordination  action,  and  related  papers. 
This  file  will  not  be  used  to  make  any 
determinations  about  the  individuals. 

§505.3    PIsdoeure  of  personal  InlomMitfcMi 
to  ottMr  agencies  and  third  partiM. 

(a)  Disclosure  without  consent  The 
Army  is  prohibited  fix>m  disclosing  a 
record  fitim  a  system  of  records  without 
obtaining  the  prior  written  consent  of 
the  data  subject,  except  when  disclosure 
is: 

(1)  To  those  officers  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (see  §  505.3(c)  for 
information  normally  releasable); 

(3)  Permitted  by  a  routine  use  that  has 
been  published  in  the  Federal  Register; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  Title  13  of  the  United  States 
Code: 

(5)  To  a  recipient  who  has  provided 
the  Army  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  fonn  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  that  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  U.S.  Government,  or  for 
determination  of  such  value  by  the 
Administrator  of  the  General  Services 
Administration  (GSA),  or  designee. 
(Records  sent  to  Federal  Records 
Centers  for  storage  remain  under  Army 
control;  these  transfers  are  not 
disclosures  and  do  not  therefore  need  an 
accounting.) 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Army 
element  which  maintains  the  record. 


The  request  must  specify  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  and  safety  of  an  individual. 
Upon  such  disclosure,  notification  will 
be  transmitted  to  the  last  known 
address  of  such  individual; 

(9)  To  either  House  of  Congress,  or  to 
a  committee  or  subcommittee  to  the 
extent  that  the  subject  matter  falls 
within  the  jurisdiction  of  the  committee 
or  subcommittee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representative  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office; 

(11)  Pursuant  to  the  order  signeid  by  a 
judge  of  a  court  of  competent 
jurisidiction.  (Reasonable  efforts  must 
be  made  to  notify  the  individual  if  the 
legal  process  is  a  matter  of  public 
record);  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3(d)  of  the 
Federal  Claims  Collection  Act  of  1966 
(originally  codified  at  31  U.S.C.  952(d); 
recodified  at  31  U.S.C  3711(f),  the  name, 
address,  SSN,  other  information 
identifying  the  individual;  amount, 
status,  and  history  of  the  claim,  and  the 
agency  or  program  under  which  the  case 
arose  may  be  disclosed  in  this  instance. 

(b)  Blanket  routine  use  disclosures.  In 
addition  to  the  routine  uses  in  each 
system  notice,  the  following  blanket 
routine  uses  apply  to  all  records  from 
systems  of  records  maintained  by  die 
Army  except  those  which  state 
othewise. 

(1)  Law  enforcement  Relevant 
records  maintained  to  cany  out  Army 
functions  may  be  referred  to  Federal, 
State,  local,  or  foreign  law  enforcement 
agencies  if  the  record  indicates  a 
violation  or  potential  violation  of  law. 
The  agency  to  which  the  records  are 
referred  must  be  the  appropriate  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  the 
violation  or  charges,  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

(2)  Disclosure  when  requesting 
information.  A  record  may  be  disclosed 
to  a  Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  etiforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  to  obtain  information 
relevant  to  an  Army  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit. 

(3)  Disclosure  of  requested 
information.  If  the  information  is 


relevant  and  necessary  to  the  requesting 
agency's  decision,  a  record  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(4)  Congressional  inquiries. 
Disclosure  from  a  system  of  recolds 
maintained  by  the  Army  may  be  made 
to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual 

(5)  Private  relief  legislation.  Relevant 
information  in  all  systems  of  records  of 
the  Department  of  Defense  published  on 
or  before  August  22, 1975.  will  be 
disclosed  to  the  Office  of  Management 
and  Budget  (OMB)  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 

(6)  Disclosures  required  by 
international  agreements.  A  record  may 
be  disclosed  to  foreign  law  enforcement, 
security,  investigatory,  or  administrative 
authorities.  Hiese  disclosures  are  in 
compliance  with  requirements  imposed 
by,  or  to  claim  rights  conferred  in. 
international  agreements  and 
arrangements  including  those  regulating 
the  stationing  and  status  in  foreign 
countries  of  DOD  military  and  civilian 
personnel. 

(7)  Disclosure  to  State  and  local 
taxing  authorities.  Any  information 
normally  contained  in  Internal  Revenue 
Service  Form  W-2  which  is  maintained 
in  a  record  from  a  system  of  records  of 
the  Army  may  be  disclosed  to  State  and 
local  taxing  authorities  with  which  the 
Secretary  of  the  Treasury  has  entered 
into  agreements  under  5  U.S.C,  sections 
5516.  5517,  and  5520  only  to  those  State 
and  local  taxing  authorities  for  which  an 
employee  or  military  member  is  or  was 
subject  to  tax  regardless  of  whether  tax 
is  or  was  withheld.  This  routine  use 
complies  with  Treasury  Fiscal 
Requirements  Manual,  Sec.  5060. 

(8)  Disclosures  to  the  Office  of 
Personnel  Management  A  record  may 
be  disclosed  to  the  Office  of  Personnel 
Management  (OPM)  concerning 
information  on  pay  and  leave,  benefits, 
retirement  deduction,  and  any  other 
information  necessary  for  the  OPM  to 
carry  out  its  legally  authorized 
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govemment-wride  personne 
management  functions  and  studies. 

(9)  Disclcfsure  to  Natioaa  J  Archives 
and  Records  Admiaistratia  a.  A  record 
may  be  disclosed  to  the  Na  ional 
Archives  and  Records  Adn^justratioa  in 
records  management  inspections 
conducted  under  authority  )f  Title  44 
U.S.C.  sections  2904  and  2S  06. 

(10)  Disclosure  to  the  De^  Hirtaient  of 
Justice  for  Litigation.  A  tea  )rd  may  be 
disclosed  as  a  routine  use  t  >  any 
component  of  the  Departmc  nt  of  Justice, 
when 

(i)  The  agency,  or  any  coi  nponent 
thereof;  or 

(ii)  Any  employee  of  the  i  igency  in  his 
or  her  official  capacity:  or 

(iiij  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  v  rhere  the 
Department  of  Justice  has  a  pred  to 
represent  the  employee;  or 

(iv)  The  United  States,  wlere  the 
agency  determines  that  liti^tion  is 
likely  to  affect  the  agency  at  any  of  its 
components,  is  a  party  to  litgation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Oepartment 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  tke  litigatian. 
provided,  however,  that  in  4ach  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  qontained  in 
the  records  that  is  compatil^Ie  with  the 
purpose  for  which  the  records  were 
collected.  | 

(11 )  Disclosure  for  Agenc^  use  in 
Litigation.  A  record  may  be^disclosed  in 
a  proceeding  before  a  court  jar ' 
adjudicative  body  before  which  the 
agency  is  authorized  to  appf  ar,  when 

(i)  The  agency,  or  any  coi 
thereof;  or 

(ii)  Any  employee  of  the 
or  her  official  capacity:  or 

(iii)  Any  employee  of  the 
or  her  individual  capacity 
agency  has  agreed  to  r^re 
employee;  or 

(iv)  The  United  States,  w 
agency  determines  that  h 
likely  to  affect  the  agency 
components,  is  a  party  to  !i 
has  an  interest  in  such  liti; 
agency  determines  that  use  |of  such 
records  is  relevant  and  necessary  to  the 
litigation,  provided,  howevor,  that  in 
each  case,  the  agency  deter^nes  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  contained  in  the  records 
thai  is  compatible  with  the  Borpoae  for 
which  the  records  were  coll  acted.' 

(c)  Disclosure  to  third  pai  ties. 
Personal  information  which 
disclosed  under  the  Freedoqi  of 
Information  Act: 


sponoit 

gency  in  his 

;ency  in  his 
here  the 
the 


re  the 
tion  is 
any  of  its 
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(1)  On  militaiy  personneL  Name,  rank, 
date  of  rank,  gross  salary,  preseat  and 
past  duty  assignments,  ^ture 
assignments  that  are  officially        ''  • ' 
established,  office  or  duty  telephcme 
number,  source  of  commission, 
promotion  sequence  number,  awards 
and  decorations,  military  and  civilian 
educational  level,  duty  status  at  any 
given  time. 

(2)  On  civilian  employees:  Name, 
present  and  past  position  titles,  grades, 
salaries,  duty  stations  that  include  office 
or  duty  telephone  numbers.  However, 
disclosure  of  this  information  will  not  be 
made  where  the  information  requested 
is  a  bst  of  present  or  past  position  titles, 
grades,  salaries,  and/or  duty  stations 
and.  as  such,  is: 

(i)  Selected  to  constitute  a  clearly 
unwarranted  invasion  of  personal 
priva^.  For  example,  the  nature  of  the 
request  calls  for  a  response  that  would 
reveal  more  about  the  employee  than 
the  five  enumerated  items; 

(ii)  Would  be  protected  from 
mandatory  disclosure  under  an 
exemption  of  the  Freedom  of 
Information  Act. 

(iii)  In  addition  to  the  information  in 
§  50S.3(c)(2)  above,  the  following 
information  may  be  made  available  to  a 
prospective  employer  of  a  current  or 
former  Army  employee:  Tenure  of 
employment  dvil  service  status,  length 
of  service  in  the  Army  and  the 
Government  and.  date  and  reason  for 
separation  shown  on  the  Notification  of 
Personnel  Action,  SF  sa 

(d)  Accounting  of  disclosure.  (1)  An 
accounting  of  disclosure  is  required 
whenever  a  record  from  an  Army 
system  of  records  is  disclosed  to 
someone  other  than  the  data  subject, 
except  when  that  record: 

(i)  Is  disclosed  to  officials  within  the 
Department  (rf  Defense  who  have  a  need 
for  it  in  the  performance  of  offkual 
business; 

(ii)  Is  required  to  be  disclosed  under 
the  Freedom  of  Information  AcL 

(2)  Since  the  characteristics  of  records 
maintained  Mrithin  the  Army  vary 
widely,  no  uniform  method  for  keeping 
the  disclosure  of  accounting  is 
prescribed.  For  most  paper  records,  the 
accounting  may  be  affixed  to  the  record 
being  disclosed.  It  must  be  a  written 
record  and  consist  of: 

(i)  Description  of  the  record  disclosed; 

(ii)  Name,  position  tide,  and  address 
of  the  person  to  whom  disclosure  was 
made: 

(iii)  Date,  method,  and  purpose  of  the 
disclosure:  and 

(iv)  Name  and  position  title  of  the 
person  making  the  disclosure. 

(3)  Purpose  of  the  accounting  of 
disclosure  is  to  enable  an  individuaL 


(i)  To  ascertain  those  persoos/ 
agencies  that  have  received  iaforraation 
about  the  iadivkkial,  and 

(iii)  To  provide  a  basis  for  informing 
recipients  of  subsequent  amendments  or 
statements  of  dispute  cmiceming  tht      . 
record. 

(4)  When  an  individiial  requests  sacfa 
an  accoantkig.  the  system  manager  or 
designee  shall  respond  within  10  woiic 
days  and  infarm  the  individual  of  the 
items  in  8  S0S.3(dK2)  above. . 

(5)  The  only  basis  for  not  furnishing 
the  data  subfect  an  accounting  of 
disciosares  are  if  disdosure  was  made 
for  law  enforcement  purposes  under  5 
U.SXL  S52a(b)(7),  or  the  disclosure  was 
from  a  system  of  records  for  which  an 
exemption  from  5  U.S.a  552a(c)(3)  has 
been  claimed  (see  Appendix  C  to  this 
part).  . ., 


undar  ttia  Mwaqr  Act 

(a)  Sjrstems  of  records.  (1)  Notices  of 
all  Army  systems  of  records  are 
required  by  the  Act  to  be  published  in 
the  Federal  Re^ster.  An  example  is  at 
Appendix  A  to  this  part.  VSThen  new 
systems  are  established,  or  major 
changes  occur  in  existing  systems, 
which  meet  the  criteria  of  OMB 
Guidelines  summarized  at  \  505.4(f)(2). 
advance  notice  is  required  to  be 
furnished  OMB  and  the  Congress  before 
the  system  or  proposed  changes  become 
operational 

(2)  Uncirculated  personal  notes, 
papers  and  records  which  are  retained 
at  the  author's  discretion  and  over 
which  the  Army  exercises  no  control  or 
dominion  are  not  considered  Army 
records  within  the  meaning  of  the 
Privacy  Act.  Individuals  who  maintain 
such  notes  must  restrict  their  use  of 
memory  aids.  Disclosure  from  personal 
notes,  either  intentional  or  through 
carelessness,  remove  the  information 
from  the  category  of  memory  aids  and 
the  notes  then  become  subject  to  the 
provisions  of  the  AcL 

(3)  Only  personal  information  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  or  mission  of  the  Army, 
required  by  Federal  statue  or  Executive 
Order  of  the  President,  will  be 
maintained  in  Army  systems  of  records. 
Statutory  authority,  or  regulatory 
authority  to  establish  and  maintain  a 
system  of  records  does  not  convey 
unlimited  authority  to  collect  and 
maintain  all  information  tvhich  may  be 
useful  or  convenient  The  authority  is 
limited  to  relevant  and  necessary 
information. 

(4)  Except  for  statistical  records,  most 
records  could  be  used  to  determine  an 
individual's  rights,  benefits,  or 


privileges.  To  ensure  accuracy,  personal 
information  to  be  included  in  a  system 
of  records  will  be  collected  directly  from 
the  individual  if  possible.  Collection  of 
information  from  third  parties  should  ba 
limited  to  verifying  information  for 
security  or  employment  suitability  or 
obtaining  performance  data  or  opinion- 
type  evaluations. 

(b)  Privacy  Act  Statement.  Whenever 
personal  information  is  requested  from 
an  individual  that  will  become  part  of     ' 
system  of  records  retreived  by  reference 
to  the  individual's  names  or  other 
personal  identifier,  tfie  individual  will  be 
furnished  a  Privacy  Act  Statement  This 
is  to  ensure  that  individuals  know  vriiy 
the  information  is  collected  so  they  can 
make  an  informed  dedsicm  on  whether 
or  not  to  furnish  it  As  a  minimum,  the 
Privacy  Act  Statement  will  include  the    ■ 
following  information  in  language  that  is 
explicit  and  easily  understood  and  not 
so  lengthy  as  to  detw  an  individual  from 
reading  it: 

(1)  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  titie 
or  subject  that  anthorizes  the  Army  to 
collect  the  personal  information 
requested.  Infrnm  the  individual 
whether  or  not  a  response  is  mandatory 
or  voluntary,  and  any  possible 
consequences  of  failing  to  respond. 

(2)  Cite  the  principal  purpose(8)  for 
which  the  information  will  be  used;  and 

(3)  Cite  the  probable  routine  uses  for 
which  the  information  may  be  used. 
This  may  be  a  summary  of  information 
published  in  the  applicable  system 
notice.  The  above  informaticm  narmally 
should  be  printed  on  the  form  used  to 
record  the  information.  In  certain 
instances,  it  may  be  printed  in  a  public 
notice  in  a  conspicuous  location  such  as 
check-cashing  facilities;  however,  if  the 
individual  requests  a  copy  of  its 
contents,  it  must  be  provided. 

(c)  Social  Security  Number  (SSN). 
Executive  Order  S397  authorizes  the 
Department  of  the  Army  to  use  the  SSN 
as  a  system  of  identifying  Army 
members  and  employees.  Once  a 
military  member  or  civilian  employee  of 
the  Department  of  the  Army  has 
disclosed  his/her  SSN  for  purposes  of 
establishing  personnel,  financial,  or 
medical  records  upon  entry  into  Army 
service  or  employment  the  SSN 
becomes  his/her  identificaticHi  number. 
No  other  use  of  this  number  is 
authorized.  Ilierefore,  whether  the  SSN 
alone  is  requested  from  the  individual, 
or  the  SSN  together  with  other  personal 
information,  tihe  Privacy  Act  Statement 
must  make  clear  that  disclosure  of  the 
number  is  voluntary.  If  the  individual 
refuses  to  disclose  his/her  SSN.  the 
Army  activity  must  be  prepared  to 
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privileges.  To  ensure  accuracy,  personal 
information  to  be  included  in  a  system 
of  records  will  be  collected  directly  from 
the  individual  if  possible.  Collection  of 
information  from  third  parties  should  be 
limited  to  verifying  information  for 
security  or  employment  suitability  or 
obtaining  performance  data  or  opinion- 
type  evahiations. 

(b)  Privacy  Act  Statement  Whenever 
personal  information  is  requested  from 
an  individual  that  will  become  part  of 
system  of  records  retreived  by  reference 
to  the  individual's  names  or  other 
personal  identifier,  the  individaal  will  be 
furnished  a  Privacy  Act  Statement.  This 
is  to  ensure  that  individuals  know  «d)y 
the  information  is  collected  so  they  can 
make  an  informed  decisicm  on  whether 
or  not  to  fiimish  it.  As  a  minimum,  the 
Privacy  Act  Statement  will  include  the 
following  information  in  language  that  is 
explicit  and  easily  understood  and  not 
so  lengthy  as  to  deter  an  individual  from 
reading  it: 

(1)  Cite  the  specific  statute  or 
Executive  Order,  including  a  brief  titie 
or  subject,  that  authorizes  the  Army  to 
collect  the  personal  information 
requested.  Inform  the  individual 
whether  or  not  a  resp(mse  is  mandatory 
or  voluntary,  and  any  possible 
consequences  of  failing  to  respond. 

(2)  Cite  the  principal  purpose(8)  for 
which  the  infonnation  will  be  used;  and 

(3)  Cite  the  probable  routine  uses  for 
which  the  information  may  be  used. 
This  may  be  a  summary  of  information 
published  in  the  applicable  system 
notice.  The  above  informaticm  nannally 
should  be  printed  on  the  form  used  to 
record  the  information.  In  certain 
instances,  it  may  be  printed  in  a  public 
notice  in  a  conspicuous  location  such  as 
check-cashing  facilities;  however,  if  the 
individual  requests  a  copy  of  its 
contents,  it  must  be  provided. 

(c)  Social  Security  Number  (SSN). 
Executive  Order  8397  authorizes  the 
Department  of  the  Army  to  use  the  SSN 
as  a  system  of  identifying  Army 
members  and  employees.  Once  a 
military  member  or  civilian  employee  of 
the  Department  of  the  Army  has 
disclosed  his/her  SSN  for  purposes  of 
establishing  personnel,  financial,  or 
medical  records  upon  entry  into  Army 
service  or  employment,  the  SSN 
becomes  his/her  identified ticm  number. 
No  other  use  of  this  number  is 
authorized.  Therefore,  whether  the  SSN 
alone  is  requested  from  the  individual, 
or  the  SSN  together  with  other  personal 
hiformation,  tihe  Privacy  Act  Statement 
must  make  clear  that  disclosure  of  the 
number  is  voluntary.  If  the  individual 
refuses  to  disclose  his/her  SSN,  the 
Army  activity  must  be  prepared  to 


identify  the  individual  by  aHemate 
means. 

(d)  Safeguarding  personal 
infonnation.  (1)  1^  Privacy  Act 
requires  establishment  of  apimipriate 
administrative,  technical,  and  phj^sical 
safeguards  to  «uure  the  secarify  and 
confidentialfy  of  records  and  to  protect 
against  any  threats  or  hazards  to  the 
subjects  security  or  integrity  which 
could  result  in  substantial  hann. 
embarrassment,  inoonventaice.  or 
unfairness. 

(2)  At  each  location,  and  for  9»A 
system  of  records,  an  ofBdal  will  be 
designated  to  safeguard  the  information 
in  that  system.  Consideration  must  be 
given  to  sensitivity  of  die  data,  need  foe 
accuracy  and  reliability  in  operations, 
general  security  of  the  area,  cost  oi 
safeguards,  etc.  See  AR  3«>-38a 

(3)  Ordinarily,  personal  infinmation 
must  be  afforded  at  least  the  protection 
required  for  informaticm  designated  "For 
Official  Use  Only"  (see  Chqjter  IV.  AR 
340-17).  Privacy  Act  data  wUl  be 
afforded  reasonable  safeguards  to 
prevent  inadvertent  or  unauthorized 
disclosure  of  record  content  during 
processing,  storage,  transmission,  and 
disposal 

(4J  No  comparisons  of  Army  records 
systems  with  systems  of  other  Federal 
or  commerical  agencies  (known  as 
"matching"  or  "computer  matdiing" 
programs)  will  be  acconq)lishad  witfaoot 
prior  approval  of  the  Assistant  Chief  of 
Staff  for  Information  Managment 
(DAIM-RMS-S),  Alex,  VA  22331-0301. 

(e)  First  Amendment  rights.  No  record 
describing  how  an  individual  exercises 
rights  guaranteed  by  the  First 
Amendment  will  be  kept  unless 
expressly  authorized  by  Federal  statue. 
by  the  individual  about  wfamn  the  record 
pertains,  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity.  Exercise  of  diese 
rights  includes,  but  is  not  limited  to, 
religious  and  political  beUefs,  freedom 
of  speech  and  the  press,  and  the  right  of 
assembly  and  to  petition. 

(f)  System  notice.  (1)  The  Army 
publishes  in  the  Federal  Regjstw  a 
notice  describing  each  system  of  records 
for  which  it  is  responsible  A  notice 
contains: 

(i)  Name  and  location(s)  of  the 
records; 

(ii)  Categories  of  individuals  on  whom 
reccvds  are  maintained; 

(iii)  Categories  of  records  in  the 
sytem; 

(iv)  Authority  (statutory  or  Executive 
Order)  anthorizing  the  system; 

(v)  Purpose(s)  of  the  system; 

(vi)  Routine  uses  of  the  records, 
including  die  categories  of  users  and  the 
purposes  of  ijuch  uses; 


(vii)  Policies  and  jvactices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  the  records; 

(viii)  Position  title  and  business 
address  of  the  responsiUe  official; 

(ix)  Procedures  an  individual  must 
follow  to  leem  if  a  system  of  records 
contains  a  record  about  the  individoah  ' 

(x)  Procedures  an  individual  must 
follow  to  gain  access  to  a  record  about 
that  individual  in  a  system  of  records,  to 
contest  contents,  and  to  appeal  initial 
determinations; 

(xi)  Categories  of  sources  of  records  in 
the  system; 

(xii)  Exemptions  from  the  Privacy  Act 
claimed  for  the  system.  (See  example 
notice  at  Appendix  A  to  this  part) 

(2)  New,  or  altered,  systems  which 
meet  the  requirements  below,  require  a 
report  to  the  Congress  and  the  Office  of 
Management  and  Budget  A  new  system 
is  one  for  which  no  system  notice  is 
published  in  the  Fedacal  Ragistar.  An 
altered  system  is  one  that 

(i)  Increases  or  changes  the  number  or 
types  of  individuals  on  whom  records 
are  kept  so  that  it  si^uficantty  alters  the 
character  and  purpose  of  the  system  of 
records. 

(ii)  Expands  the  types  (rf  categories  of 
information  maintained. 

(iii)  Alters  the  manner  in  which 
records  are  organized,  indexed,  or 
retrieved  so  as  to  diange  the  nature  or 
scope  of  those  records. 

(iv)  Alters  the  purposes  for  which  the 
information  is  used,  or  adds  a  routine 
use  that  is  not  compatible  with  the 
purpose  for  which  the  system  is 
maintained. 

(v)  Changes  the  equipment 
configuration  on  which  the  system  is 
operated  so  as  to  create  potential  for 
either  greater  or  easier  access. 

(3)  Report  at  a  new  or  altered  system 
must  be  sent  to  HQDA  (DAIM-RMS-S) 
at  least  120  days  befcne  the  system  or 
changes  become  operational,  and 
include  a  narrative  statement  and 
supfHirting  documentation. 

(i)  The  narrative  statement  must 
contain  the  following  items: 

(A)  System  identification  and  name: 

(B)  Responsible  official; 

(C)  Purpose(s]  of  the  system,  or  nature 
of  changes  proposed  (if  an  altered 
system): 

(D)  Authority  for  the  system: 

(E)  Number  (or  estimate)  of 
individuals  on  whom  records  will  be 
kept 

(F)  Information  of  First  Amendment 
activities; 

(G)  Meamve  to  assure  information 
accuracy; 
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(H)  Other  measures  to  lassure  system 
security.  (Automated  systems  require 
risk  assessment  under  AK  380-380.) 

(1)  Relations  to  State/local 
government  activities.  (See  example  at 
Appendix  B  to  this  part); 

(4)  Supporting  documentation  consists 
of  system  notice  for  the  proposed  new  or 
altered  system,  and  proposed  exemption 
rule,  if  applicable. 

(g)  Reporting  requiremtait&.  (1)  The 
annual  report  required  by  the  Act  as 
amended  by  Pub.  L  97-3^5, 96  Stat  1821. 
focuses  on  two  primary  areas: 

(i)  Information  describe  the  exercise 
of  individuals'  ri^ts  of  atcess  to  and 
amendment  of  records. 

(ii)  Changes  in.  or  additions  to. 
systems  of  records. 

(2)  Specific  reporting  requirements 
will  be  disseminated  eacf  year  by  The 
Assistant  Chief  of  Staff  f^  faiformation 
Management  (DAIM-RM$-S)  in  a  letter 
to  reporting  elements. 

(h)  Rules  of  conduct  Sistem 
managers  will  ensure  tha^  all  personnel 
including  government  coitractors  or 
their  employees,  who  are  involved  in  the 
design,  development  operation, 
maintenance,  or  control  of  any  system  of 
records,  are  informed  «f  41 
reiiuirements  to  protect  tl|e  privacy  of 
individuals  who  are  subjects  of  die 
records.  \ 

(i)  Judicial  sanctions.  Tne  Privacy  Act 
has  both  dvil  remedies  and  criminal 
penalties  for  violations  on  its  provisions: 

(1)  Civil  remedies:  An  individual  may 
file  a  dvil  suit  against  the  Army  if  Army 
personnel  fail  to  comply  iHth  the 
Privacy  Act 

(2)  Criminal  penalties:  A  member  or 
employee  of  the  Army  may  be  guilty  of  a 
misdemeanor  and  fined  n^t  more  than 
$5,000  for  willfully: 

(i)  Maintaining  a  system  of  records 
without  first  meeting  the  f  ublic  notice 
requiretnents  of  publishing  in  the 
Fadatal  RagiBtsr, 

(ii)  Disclosing  individu^ly  identifiable 
penonal  information  to  o^e  not  entided 
to  have  it: 

(iii)  Asking  for  or  getting  another's 
record  under  false  pretense. 

(a)  Exempting  systems  ^records.  The 
Secretary  of  the  Army  ma^  exempt 
Army  systems  of  records  pt)m  certain 
requirements  of  the  Priva^  Act  There 
are  two  kinds  of  exemptions:  General 
and  spedfic.  The  general  exemption 
reUeves  systems  of  reconk  from  most 
requirements  of  the  Act  tjie  specific 
exemptions  from  only  a  f^.  See 
Appendix  C  to  this  part   I 

(b)  General  exemption^  Only  Army 
activities  actually  engage^  in  the 
enforcement  of  criminal  laws  as  their 


primary  function  may  claim  the  general 
exemption.  To  qualify  for  this 
exemption,  a  system  must  consist  oh 

(1)  Information  compiled  to  identify 
individual  criminals  and  alleged 
criminals,  which  consists  only  of 
identifying  data  and  arrest  records;  type 
and  disposition  of  charges;  sentencing, 
confinement  and  release  records:  and 
parole  and  probation  status; 

(2)  Information  compiled  for  die   ■ 
purpose  of  criminal  investigation 
including  efforts  to  prevent  reduce,  or 
control  crime  and  reports  of  informants 
and  investigators  assodated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual,  compile  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws,  bom  arrest  or  indictment  through 
release  &x>m  supervision. 

(c).  Specific  exemptions,  llie 
Secretary  of  the  Army  has  exempted  all 
property  dassified  information  and  a 
few  systems  of  records  that  have  the 
following  kinds  of  information,  from 
certain  parts  of  the  Privacy  Act.  The 
Privacy  Act  exemption  dte  appears  in 
parentheses  after  each  category. 

(1)  Classified  information  in  every 
Amy  system  of  records.  This  exemption 
is  not  limited  to  the  systems  listed  in 

§  5(fi.5(d).  Before  denying  as  individual 
access  to  dassified  information,  the 
Access  and  Amendment  Refusal 
Authority  must  make  sure  that  it  was 
property  dassified  tmder  the  standards 
of  Executive  Orders  11652. 12065.  or 
12356  and  that  it  must  remain  so  in  the 
interest  of  national  defense  of  foreign 
policy.  5  U.S.a  5S2a(k)(l). 

(2)  Investigatory  data  for  law 
enforcement  purposes  (other  than  that 
daimed  under  the  general  exemption). 
However,  if  this  information  has  been 
used  to  deny  someone  a  right  privilege 
or  benefit  to  which  the  individual  is 
entiUed  by  Federal  law,  it  must  be 
released,  unless  doing  so  would  reveal 
the  identify  of  a  confidential  source. 

(5  U.S.C.  552a(k)(2).) 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  die  United  States  or  other 
individuals  protected  pursuant  to  Tide 
18  U.S.C.  section  3056.  (5  U.S.C. 
552a(k)(3).) 

(4)  Statistical  data  required  by  statute 
and  used  only  for  statistical  purposes 
and  not  to  make  decisions  on  the  rights, 
benefits,  or  entidements  of  individuals, 
except  for  census  records  which  may  be 
disclosed  under  Tide  13  U.8.C..  section 
&  (5  U.S.C.  552a(k)(4).) 

(5)  Data  compiled  to  detennine 
suitabilify,  eligibilify,  or  qualifications 
for  Federal  service,  Federal  contracts,  or 
access  to  classified  information.  This 
information  may  be  withheld  only  to  the 


extent  that  disclosure  would  reveal  the 
identify  of  a  confidential  source. 
(5  U.S.C.  552a(k)(5).) 

(6)  Testing  material  used  to  detennine 
if  a  person  is  qualified  for  appointment 
or  promotion  in  the  Federal  service.  This 
information  may  be  withheld  only  if 
disclosure  would  compromise  the 
objectivity  or  fairness  of  the 
examination  process.  (5  U.S.C. ' 
552a{fc)f6).) 

(7)  Information  to  determine 
promotion  potential  in  the  Armed 
Forces.  Information  may  be  withheld, 
but  only  to  the  extent  that  disclosure 
would  reveal  the  identify  of  a 
confidential  source.  (5  U.S.C.  552a(k)(7).) 

(d)  Procedures.  When  a  system 
manager  seeks  an  exemption  for  a 
system  of  records,  the  following 
information  will  be  furnished  HQOA 
(DAIM-RMS-S).  Alexandria.  VA  22331- 
0301:  applicable  system  notice, 
exemptions  sought  and  justification. 
After  appropriate  staffing  and  approval 
by  the  Secretary  of  the  Army,  a 
proposed  rule  will  be  published  in  the 
Federal  Register,  followed,  by  a  final 
rule  30  days  later.  No  exemption  may  be 
invoked  until  these  steps  have  been 
completed. 

[e]  Exempt  Army  records.  The 
following  records  are  exempt  from  ' 
certain  parts  of  the  Privacy  Act: 

a.  ID-A0224.04DAIG. 

(1)  SYSNAME— Inspector  General 
Investigative  Files. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(k)  (2)  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C.  section 
552a:  {c)(3).  (d).  (e)(4)(G).  (e)(4)(H).  and  (f). 

(3)  AUTHORITY— 4  U.S.C.  552a(k)  (2)  and 
(5). 

(4)  REASONS— Selected  portions  and/or 
records  in  tiiis  system  are  compiled  for  the 
purposes  of  enforcing  civil,  criminal,  or 
military  law,  including  executive  orders  or 
regulations  validly  adopted  pursuant  to  law. 
Granting  individuals  access  to  information 
collected  and  maintained  in  these  files  could 
interfere  with  enforcement  proceedings; 
deprive  a  person  of  a  right  to  fair  trial  or  an 
impartial  adjudication  or  be  prejudicial  to  the 
conduct  of  administrative  action  affecting 
rights,  benefits,  or  privileges  of  individuals, 
constitute  an  unwarranted  invasion  of 
personal  privacy;  disdose  the  identity  of  a 
confidential  source;  disclose  nonroutine 
investigative  techniques  and  procedures,  or 
endanger  the  life  or  physical  safety  of  law 
enforcement  personnel;  violate  statutes 
which  authorize  or  require  certain 
information  to  be  withheld  from  the  public 
such  as:  Trade  or  fmancial  information, 
technical  data.  National  Security  Agency 
information,  or  information  relating  to 
inventions.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 
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b.  II>-AQ224.06OAIG. 

(1)  SYSNAME— Inspector  General  Action 
Request/Complaint  Ffles. 

(2)  E>ffiMPnON— All  portions  of  Ais 
system  of  records  which  fall  within  5  VJS.C. 
552a(lt)  (2)  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C.  section 
652a:  (c)(3),  (d),  (e)(4)(G),  (e)(4)(H).  and  (f). 

(3)  AUTHORITY— 5  U.S.C  552a(k)  (2)  and 
(5). 

(4)  REASONS— Selected  portions  and/or 
records  in  this  system  are  compiled  for  d>e  ' 
purposes  of  enfordng  civil,  criminal,  or        -i 
military  law,  including  Executive  Orders  or 
regnlations  validly  adopted  pursuant  to  law. 
Granting  individuals  access  to  information 
coflected  and  maintained  in  these  files  could 
interfere  with  enforcement  proceedings; 
deprive  a  person  of  a  right  to  fair  trail  or  an 
impartial  ajudication  or  be  prejudicial  to  the 
conduct  at  admimstrative  action  affecting 
rights,  benefits,  or  privileges  of  individuals; 
constitute  an  unwarranted  invasion  of 
personnel  privacy;  disdose  the  identity  of  a 
confidential  source:  disclose  nonroutine 
investigative  techniques  and  prooedures,  or 
endanger  the  life  or  physical  safety  of  law 
enforcement  personnel;  violate  statutes 
which  authorize  or  require  certain 
information,  to  be  withheld  from  the  public 
such  as:  Trade  or  financial  information, 
technical  data.  National  Security  Agency 
information,  or  information  relating  to 
inventions.  Exemption  from  access 
necessarily  indndes  exemption  fron  the 
other  requirements. 

e  ID-A0239.01DAAG.      "  ^ 

(1)  SYSNAME— Request  for  Information 
Files. 

(2)  EXEMPTION— Portions  of  this  system 
of  records  which  fall  within  5  U.S.C  5S2bO)(2) 
are  exempt  from  the  following  ptmrisioas  of 
Title  5  U.S.C.  section  552a:  (cX3).  (c)(4).  (d). 
(e)(1).  {e)(2),  (e)(3).  (eK4)(G).  (eX4)(H).  (eMS). 
(e)(6).  (f)  and  (g).  Portions  of  the  system 
maintained  by  offices  of  Iiutial  Denying 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall  within  5 
U.S.C.  552a(k)(l)  through  (k)(7)  are  exempt 
from  the  following  provisions  of  Title  5  U.S.C 
section  552a:  (c)(3),  (d).  (e)(1).  (e)(4MG), 
(e)(4)(H).  and  (f). 

(3)  AUTHORITY— 5  UJS,C  552a(j)(2)  and 
(k)(l)  through  (k)(7). 

(4)  REASONS— This  system  of  records  is 
maintained  solely  for  the  purpose  of 
administering  the  Freedom  of  Information 
Act  and  processing  routine  requests  for 
infomiation.  To  insure  an  accurate  and 
complete  frie  on  each  case,  it  is  sometimes     - 
necessary  to  indude  copies  of  records  which 
have  been  the  subject  of  a  Freedom  of 
Information  Act  request.  This  situation 
applies  prindpally  to  cases  in  wiiich  an 
individual  has  been  denied  access  and/or 
amendment  of  personal  records  under  an 
exemption  authorized  by  Title  5  U.S.C.. 
section  552.  The  same  justification  for  the 
original  denial  would  apply  to  denial  of 
access  to  copies  maintained  in  the  Freedom 
of  Information  Act  file.  It  should  be 
emphasized  tliat  the  majority  of  records  in 
this  system  are  available  on  request  to  the 
individual  and  that  all  records  are  used 
solely  to  (wocess  requests.  This  file  is  not 
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b.  ID-Aa224.06OAIG. 

(1)  SYSNAME— Inspector  General  Action 
Reqoest/Comptaint  RIes. 

(2)  B>ffiMPnON— All  portkma  of  Aia 
syatem  of  records  which  fall  within  S  VS.C. 
552a(k)  (2)  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C.  section 
652a:  (cK3),  (d).  {eM4)(G).  (eH4HH).  and  (f). 

(3)  AUTHORITY— 5  U.S.C  552a(k)  (2)  and 
(5). 

(4)  REASONS— Selected  portions  and/or 
records  in  this  system  are  compiled  for  dw 
purposes  of  enforcing  civil,  criminal,  or 
military  law,  including  Executive  Orders  or 
regulations  validly  adopted  pursuant  to  law. 
Granting  individuals  access  to  information 
cdlected  and  maintained  in  these  files  could 
interfere  with  enforcement  proceedings; 
deprive  a  person  of  a  right  to  fair  trail  or  an 
impartial  afudication  or  be  prejudicial  to  the 
conduct  af  admimatrative  action  affecting 
rights,  benefits,  or  privileges  of  individuals; 
constitute  an  unwarranted  invasion  of 
personnel  privacy;  disclose  the  identity  of  a 
confidential  source;  disclose  nonroutine 
investigative  techniques  and  procedures,  or 
endanger  the  life  or  physical  safety  of  law 
enforcement  personnel;  violate  statutes 
which  authorize  or  require  certain 
information,  to  be  withheld  from  the  public 
such  as:  Trade  or  Hnancial  information, 
technical  data.  National  Security  Agency 
information,  or  infonnation  relating  to 
inventions.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

c.  ID-A0239.01DAAG.       '  ^ 

(1)  SYSNAME— Request  for  Information 
Files. 

(2)  EXEMPTION— Portions  of  this  system 
of  records  which  faU  within  5  U.S.C  552b(j)(2) 
are  exempt  from  the  following  provisioas  of 
Title  5  U.aC  section  552a:  JcM3).  (cM4).  (d). 
(e)(1).  (e)(2).  (eM3).  (eM4)(G).  (eX4)(H),  (eHS), 
(e)(8).  (f)  and  (g).  Portions  of  the  system 
maintained  by  offices  of  Intial  Denying 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall  within  5 
U.S.C.  552a(k)(l)  through  {k)(7)  are  exempt 
from  the  followhig  provisions  of  Title  5  U.&C. 
section  552a:  (cM3).  (d).  (e)(1).  (e)(4)(G). 
(e)(4)(H).  and  (f). 

(3)  AUTHORITY— 5  UJSXL  552a(j)(2)  and 
(k)(l)  through  (k)(7). 

(4)  REASONS— This  system  of  records  la 
maintained  solely  for  the  purpose  of 
administering  the  Freedom  of  Infonnation 
Act  and  processing  routine  requests  for 
information.  To  insure  an  acoirate  and 
complete  file  on  each  case,  it  is  sometimes 
necessary  to  indude  copies  of  records  which 
have  been  the  8ub|ect  of  a  Freedcm  of 
Information  Act  request.  This  situation 
applies  principally  to  cases  in  which  an 
individual  has  been  denied  access  and/or 
amendment  of  personal  records  under  an 
exemption  authorized  by  Title  5  US-C, 
section  552.  The  same  justification  for  the 
original  denial  would  apply  to  denial  of 
access  to  copies  maintained  in  the  Freedom 
of  Liforroation  Act  file.  It  should  be 
emphasized  that  the  majority  of  records  in 
this  system  are  available  on  request  to  the 
individual  and  that  all  records  are  uaed 
solely  to  process  requests.  This  file  is  not 


used  to  make  any  other  determinations  on  the 
rights,  benefits  or  privileges  of  individuals. 

d.  ID-A0240.01DAAG. 

fl)  SYSNAME— Privacy  Act  Cast  Files. 

(2)  EXEMPTIONS— Portions  of  this  system 
which  fall  within  5  U.S.C  552a(j)(2}  are 
exempt  fi'om  the  following  provisioos  of  Title 
5  U.S.C.  section  652a:  (cK3).  (cM4).  (d).  (e)(1). 
(e)(2).  {e)(3),  (e)(4MG).  (e)(4)(H).  (eKSJ.  (eX«). 
(f).  and  (g).  Portions  of  this  system 
maintained  by  the  DA  Privacy  Review  Board 
and  those  Access  and  AmeiuLneDt  Refusal 
Authorities  which  do  not  have  a  law 
enforcement  mission  and  which  fall  within  5 
U.S.C.  552a(kMl)  through  (k)(7)  are  exempt 
from  the  following  provisions  of  Title  5  U.S.C. 
section  552a;  (cM3)(d).  (eXl).  (e)(4MG). 
(e)(4)(H).  and  (f). 

(3)  AUTHORITY— 6  VJS.C.  552a(i)(2)  and 
(k)(7). 

(4)  REASONS— ThU  system  of  reconk  is 
maintained  solely  for  the  purpose  of 
administering  the  Privacy  Act  of  1974.  To 
insure  accurate  and  complete  file  ob  each 
case,  it  is  sometimes  necessary  to  include 
o^ies  of  records  which  have  been  the 
sttbtect  of  a  Privacy  Act  request  Tlw 
situation  applies  principally  to  cases  in  nrttick 
an  individual  has  been  denied  access  and/or 
amendment  (rf  personal  records  under  an 
exemption  anOianzed  by  Title  5  U&C 
section  S52a.  Hie  same  (astification  for  the 
origmal  denial  would  apply  to  a  deaial  of 
access  and/or  amendramt  of  copies 
maintained  in  the  Privacy  Act  Case  Pile.  H 
should  be  emphasized  that  the  majority  <rf 
records  in  this  system  are  available  <« 
request  to  the  individual  and  that  all  reomda 
are  used  solely  to  administer  Privacy  Act 
requests.  This  file  is  not  used  to  make  any 
other  determination  on  the  rights,  benefits  or 
privileges  of  individuals. 

e.ID-A0241.0lHQDA. 

(1)  SYSNAME-HQDA  Conespondenee 
qnd  Control/Central  File  ^ton. 

(2)  EXEMPTION— Portioas  of  this  systea 
of  records  which  fall  within  5  U.SwC  S52a(k) 
are  exempt  from  the  following  proviskiRS 
of  5  US.C.  552a:  (c)(3).  (d).  (e)(1), 
(e)(4)(G).  (eM4KH),  and  (f). 

(3)  AUTHCMUTY-*  U.S.C.  562a(kXl) 

through  mn 

(4)  REASONS— Documents  are  generated 
by  other  elements  of  the  Army  or  are 
received  from  other  agencies  and  individBals. 
Because  of  the  broad  scope  of  the  contents  of 
this  system  and  since  the  introduction  of 
documents  is  largely  onregnlatable.  specific 
portions  or  documents  that  may  reqnire  an 
exemption  cannot  be  predetermined. 
Therefore,  and  to  the  extent  that  such 
material  is  received  and  maintained,  selected 
individual  documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
sections  (kXl)  through  (k)(7)  of  Title  5  U.S.C 
552a. 

f.  n>-A0401inDA)A. 

(1)  SYSNAME-ftosacntorial  Files. 

(2)  EXEMPTION— Portiona  of  tUs  system 
of  records  which  faU  within  5  U.S.C  5S2aUX2) 
are  exen^M  from  the  following  pronrisiooa  of 
TiUe  5  US.a,  section  552a:  (cX3).  (cX4).  (d). 
(e)(2).  (eX3).  (eX4XG).  (eX4XH).  (aNS),  (f).  and 
(8)- 


(3)  AUTHORITY— 5  U.S.C.  552a(jW2). 

(4)  REASON— From  subsection  (cX4).  (d). 
(e)(4)(G).  (eX4KH),  (f)  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
of  this  infonnation  could  result  in'the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offendera,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  inddoitaUy  related  to  an 
investigation.  K»»n>p^ion  from  access 
necessarily  includes  exemption  frtim  other 
requirements. 

From  subsectioo  (cX3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  investigation  on  notice  that  he 
is  under  investigation  and  provide  him  with 
significant  infonnation  concerxiii^  the  nature 
of  the  investigation,  thus  resultii^  in  a 
serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (eX2)  becaaae  in  a 
crioinal  or  other  law  aifbrcement 
investigation,  the  reqairenent  that 
informatioB  be  odlected  to  the  greatest 
extent  practicable  from  the  subject  individaal 
would  alert  die  subject  as  to  the  natare  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforoeraenL 

From  subsection  (eX3)  bacaiiae  oonplianoe 
would  coostltnte  a  serioos  impedfaaent  lo  law 
enforceaent  in  that  it  could  oomproraise  the 
existence  of  a  confidential  investigatioB  or 
reveal  the  identity  of  witnesses  or 
confidential  infomants. 

Pnm  sobsection  (eX8)  because  conq>tiaace 
with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  inteifcrlag 
with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  investigative 
tedmlques,  procedures  or  evidence. 

g.  ID-A0402inaDA}A. 

(1)  SYSNAME— General  Legd  FUaa. 

(2)  EXEMPTION— Those  portians  of  tUs 
system  of  records  fsUtaig  within  6  UJ&.C 
552a(k)  (1).  (2).  (5).  (6).  and  (7)  may  be  exeaqM 
from  the  fobowing  provisioBS  of  Title  5 
U.S.C.  section  S62a:  (cXS).  (d).  (eXl).  and  (f). 

(3)  AUTHORITY— 6  V&C.  S52a(k)  (1).  (2). 
(5),  (8),  and  (7). 

(4)  REASONS— Vaifous  records  from  other 
exempted  systems  of  records  are  sometimes 
submitted  for  legal  review  or  other  action.  A 
copy  of  sudi  records  may  be  permanently 
incorporated  into  the  General  Legal  Pllea 
system  of  records  as  evidence  of  the  facts 
upon  which  a  legal  opinion  or  review  was 
based.  Exemption  of  die  General  Legal  FOes 
system  of  records  is  necessary  in  order  to 
ensure  diat  such  records  continue  to  receive 
the  sane  protecdcm  afforded  them  by 
exemptions  granted  to  the  systems  of  records 
in  which  they  were  oiiginaOy  filed. 
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h.  ID-A040«.02DA)A. 

(1)  SYSNAME-Courts-Mattial  Files. 

(2)  EXEMPTION— All  portions  of  this 
system  which  fall  under  Title  5  U.S.C 
552a())(2)  are  exempt  from  th^  following 
provisions  of  Title  5  U.S.C  5«a:  (d)(2).  (d)(4), 
(e)(2),  (eM3).  (e)(4)(H).  and  (g), 

(3)  AUTHORITY— Tide  5  US.C  5S2aU)(2). 

(4)  REASONS— Courts-martial  files  are 
exempt  because  a  large  body  pf  existing 
criminal  law  governs  trials  mcourt-martial 
to  the  exclusion  of  the  Privac|  Act  The 
Congress  recognized  the  judi^l  nature  of 
court-martial  proceedings  anq  exempted 
them  from  the  Administrative  Procedures  Act 
by  specifically  excluding  them  from  the 
definition  of  the  term  "agency^  (Titie  5  U.S.C 
551(1  )(f).  Substantive  and  procedural  law 
applicable  in  trials  by  court-miartial  is  set 
forth  in  the  Constitution,  the  Uniform  Code  of 
Military  Justice  (UCM)]  Manu«l  for  Courts- 
Martial.  United  States.  1969  (Revised  edition), 
and  the  decisions  of  the  U.S.  (^urt  of  Military 
Appeals  and  Courts  of  Military  Review.  The 
right  of  the  accused  not  to  be  impelled  to  be 
a  witness  against  himself  andlihe  need  to 
obtain  accurate  and  reliable  information  «vitfa 
regard  to  criminal  miscoaduct]necessitate  the 
collection  of  information  from  sources  other 
than  the  individual  accused,    i 

(a)  Advising  the  accused  or  iany  other 
witness  of  the  authority  for  collection  of  the 
information,  the  purpose  for  which  it  is  to  be 
used,  whether  disclosure  is  voluntary  or 
mandatory,  and  the  effects  on  the  individual 
of  not  providing  the  information  would 
unnecesarily  disrupt  and  conffse  court- 
martial  preceedings.  It  is  the  responsibility  of 
the  investigating  officer  or  military  judge  to 
determine  what  information  ««ill  be  . 
considered  as  evidence.  In  miJting  the 
determination,  the  individual's  rights  are 
weighed  against  the  accused's  right  to  fair 
trial.  The  determination  is  fini|l  for  the 
moment  and  the  witness'  failure  to  comply 
with  the  decision  would  delayjthe  proceeding 
and  may  result  in  prosecution  pf  the  witness 
for  wrongful  refusal  to  testify.  > 

(b)  In  a  trial  by  court-martia|.  the  accused 
has  a  unique  opportunity  to  asiiure  that  the 
record  is  accurate,  relevant  ti«iely,  and 
complete  as  it  is  made.  He  hafl  the  right  to  be 
present  and  the  trial,  to  be  represented  by 
counsel  at  general  and  special!  courts-martiaL 
and  to  consult  with  counsel  inisummary 
courts-martial,  to  review  and  (^lallenge  all 
information  before  it  is  introduced  into 
evidence,  to  cross-examine  all!  witnesses 
against  him.  to  present  evidence  in  his  behalf 
and  in  general  and  special  courts-martial,  to 
review  and  comment  upon  the  record  for  trial 
before  it  is  authenticated.  Prooedures  for 
correction  of  the  record  and  controlled  by 
paragraphs  82. 86.  and  95.  Manual  for  Courts- 
Martial.  1960  (Revised  edition).  After 
completion  of  appellate  revieif .  the  record 
may  not  be  amehded.  Article  116  of  the 
Uniform  Code  of  Military  lusti^  (10  U.S.C 
876)  provides  that  the  proceedings,  findings 
and  sentences  of  courts-martial  as  approved, 
reviewed  or  affirmed  are  final  and  conclusive 
and  binding  upon  all  departments,  courts, 
agencies,  and  of  the  United  States  subject 
only  to  action  upon  a  petition  for  new  trial 
(Article  73.  UCM)).  action  by  tjie  Secretary 


concerned  (Article  74.  UCM)), 
authority  of  the  President 


and  the 


JMI 


i.  ID-A0SO1.08eUSACIDC. 

(1)  SYSNAM&— Informant  Register. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(j)(2)  are  exempt  &t>m  the  following 
provisions  of  Title  5  U.S.C..  section  552a: 
(c)(3).  (c)(4).  (d).  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G). 
(e)(5).  (e)(8).  (f).  and  (g). 

(3)  AUTHORITY— 5  U.S.C  552a(j)(2). 

(4)  REASONS— (a)  from  subsection  (c)(3) 
because  release  of  accounting  of  disclosures 
would  provide  the  informant  with  significant 
information  concerning  the  nature  of  a 
particular  investigation,  the  internal  methods 
and  techniques  involved  in  criminal 
investigation,  and  the  investigative  agencies 
(state,  local  or  foreign)  involved  in  a 
particular  case  resulting  in  a  serious 
compromise  of  the  criminal  law  enforcement 
processes. 

(b)  From  subsection  (c)(4).  (d),  (e)(4)(G), 
(e)(4)(H),  (f),  and  (g)  because  disclosure  of 
portions  of  the  information  in  this  system  of 
records  would  seriously  impair  the  prudent 
and  efficient  handling  of  these  uniquely 
functioning  individuals;  hamper  the  inclusion 
of  comments  and  evaluations  concerning  the 
performance  qualification,  character,  identity, 
and  propensities  of  the  informant;  and 
prematurely  compromise  criminal 
investigations  which  either  concern  the 
conduct  of  the  informant  himself  or 
investigations  wherein  he/she  is  intergrally 
or  only  peripherally  involved.  Additionally, 
the  exemption  fit>m  access  necessarily 
includes  exemption  from  amendment  certain 
agency  requirements  relating  to  access  and 
amendment  of  records  and  civil  liability 
predicated  upon  agency  compliance  with 
specific  provisions  of  the  Privacy  Act. 

(c)  From  subsection  (d),  (e)(4)(G),  (e)(4)(H). 
and  (f)  are  also  necessary  to  protect  the 
security  of  information  properly  classified  in 
the  interest  of  national  defense  and  foreign 
policy. 

(d)  From  subsection  (e)(1)  because  the 
nature  of  the  criminal  investigative  function 
creates  unique  problems  in  prescribing  what 
information  concerning  informants  is  relevant 
or  necessary.  Due  to  close  liaison  and 
existing  relationships  with  other  Federal, 
state,  local  and  foreign  law  enforcement 
agencies,  information  about  informats  may  be 
received  which  may  relate  to  a  case  then 
under  the  investigative  jurisdiction  of  another 
Government  agency  but  it  is  necessary  to 
maintain  this  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  both 
the  USACUX:  and  other  agencies. 
Additionally,  the  failure  to  maintain  all 
kiiown  iiiformation  about  informants  could 
affect  the  effective  utilization  of  the 
individual  and  substantially  increase  the 
operational  hazards  incumbent  in  the 
employment  of  an  informant  in  very 
compromising  and  sensitive  situations. 

(e)  From  subsection  (e)(2)  because 
collecting  information  from  the  information 
would  potentially  thwart  both  the  crminal 
investigtive  process  and  the  required 
management  control  over  these  individuals 
by  appraising  the  informant  of  investigations 
or  management  actions  concerning  his 
involvement  in  criminal  activity  or  with 
USACIDC  personnel. 


(f)  From  subsection  (e)(3)  because 
supplying  an  informant  with  a  form 
containing  the  information  specified  could 
result  in  the  compromise  of  an  investigation, 
tend  to  inhibit  the  cooperation  of  the 
informant  and  render  ineffectual 
investigative  techniques  and  methods  utilized 
by  USACIDC  in  the  performance  of  its 
criminal  law  enforcement  duties. 

(e)  From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  type  of 
records  maintained  an  necessity  for  rapid 
information  retrieval  and  dissemination. 
Also,  in  the  collection  of  information  about 
informants,  it  is  impossible  to  determine  what 
information  is  then  accurate,  relevant,  timely 
and  complete.  With  the  passage  of  time, 
seemingly  irrevelant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  or  contact  brings  new  details  to 
light  In  the  criminal  investigative  process, 
accuracy  and  relevance  of  information 
concerning  informants  can  only  be 
determined  in  a  court  of  law.  The  restrictions 
imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  to  exercise 
their  judgment  in  reporting  information 
relating  to  informant's  actions  and  would 
impede  the  development  of  criminal 
intelligence  necessary  for  effective  law 
enforcement. 

(h)  From  subsection  (e)(8)  because  the 
notice  requirements  of  this  provision  could 
present  a  serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

j.  m-AOSOl.  lOOAMI. 

(1)  SYSNAME— Counterintelligence 
Research  File  System  (CIRFS). 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(k)  (1).  (2).  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C.  section 
552a:  (c)(3),  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I).  and  (f). 

(3)  AUTHORITY— 5  U.S.C.  552a(k)  (1).  (21 
and  (5).  ^ 

(4)  REASON— Information  in  the  files  is 
obtained  from  overt  and  sensitive  intelligence 
sources,  and  contains  information  classified 
in  the  interest  of  national  security  under  the 
provisions  of  EO  12356  and  predecessor 
orders.  The  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  as  well  as  for  determining  the 
suitability  for  employment  or  military  service 
and  thus  will  also  require  the  protection  of 
confidential  sources.  Information  may  reflect 
the  efforts  of  hostile  intelligence  services  in 
the  collection  effort  against  the  US  Army. 

Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  Release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs;  release 
would  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs;  release 
would  compromise  and  thus  negate 
specialized  techniques  used  to  support 
intelligence  programs:  and  release  would 
interfere  with  and  negate  the  orderly  conduct 
of  intelligence  operations.  Exemption  from 
the  remaining  provisions  is  predicated  upon 
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the  exemption  fit)m  disclosure  or  upon  the 
;  need  for  conducting  complete  and  proper 
^,  ^  investigations. 

v        k.  ID-A0602i»OAML 

'}  .     (1)  SYSNAMR-Intelligence  Collection  ' 
Piles.      

1         (2)  EXCEPTION— All  portions  of  this 
system  of  records  whidi  fall  within  5  U.S.C 
552a(k)  (i).  (2)  or  (5)  are  exempt  bom  the 

-  following  provisions  of  Title  5  UAC,  sectioi 

-  552a:  {c)(3).  (d)(e)(4MG).  (e)(4)(H).  (e)(4KI). 
and  (f). 

(3)  AUTHCMUTY— 6  U.S.C.  SS2a(k}  (1).  (2) 
and  (5). 

(4)  REASONS— Executive  Order  12366  an 
predecessor  orders  provide  for  the  protectio 
of  some  official  information  and  material 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense  and  tb 

-  conduct  of  our  foreign  relations,  must  be 
subject  to  some  constraints  for  the  security  < 
our  Nation,  and  the  safety  of  our  people  and 
our  Allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  overt  and  covei 
nature,  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  This  exemption  is  als 
essential  to  protect  the  privacy  and  personal 
safety  of  the  sources  involved.  It  is  vital  to 
the  conduct  of  secure  operations  under 
Director,  Central  Intelligence  Directives  4  an 
5  and  Defense  Intelligence  Agency  Manual 
58-11. 

Additionally,  the  disclosure  of  data  within 
this  system  of  records  is  exempt  to  the  exteii 
the  disclosure  of  such  data  would  reveal  the 
identity  of  sources  who  furnished  informatio 
to  the  Government  under  an  express  or 
implied  promise  that  source  identities  would 
be  held  in  confidence.  These  assurances  are 
essential  to  the  frank  and  candid  disclosure 
of  information  which  is  essential  to  the 
investigative  purpose.  Confidence  in  the 
integrity  of  government  assurances  must  be 
maintained  or  the  investigative  process  will 
be  severely  damaged.  Exemption  from  the 
other  requirements  is  premised  on  and 
follows  from  the  rationale  which  requires 
exemption  from  access. 

1.  ID-A0502.03bDAMI. 

(1)  SYSNAME— Technical  Surveillance 
Index. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  falls  within  5  U.S.C. 
552a(k)  (1),  (2),  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C,  section 
552a:  (c)(3).  (d).  (e)(1).  (e)(4)(G).  (e)(4)(H).  anc 
(e)(4)(I). 

(3)  AUTHORITY— 5  U.S.C.  552a(k)  (1).  (2)^ 
or  (5). 

(4)  REASONS— The  material  contained  in 
this  record  system  contains  data  concerning 
sensitive  sources  and  operational  methods 
whose  dissemination  must  be  strictly 
controlled  because  of  national  security 
intelligence  considerations.  Disclosure  of 
documents  or  the  disclosure  accounting 
record  may  compromise  the  effectiveness  of 
the  operation,  and  negate  specialized 
techniques  used  to  support  intelligence  or 
criminal  investigative  programs,  or  otherwise 
interfere  with  the  orderly  conduct  of 
intelligence  operations  or  criminal 
investigations. 
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the  exemption  from  disclosure  or  upon  the 
need  for  conducting  complete  and  proper 
investigations.  ^ ._ 

k.  n>-A0602i»OAML 

'i  :     (1)  SYSNAME— Intelliflence  Collection 
Piles.      

(2)  EXCEPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(k)  (1),  (2)  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U5.C.,  section 
552a:  (c)(3).  (d)(e)(4MG).  (e)(4)(H).  (e)(4HI). 
and  (f). 

(3)  AUTHORITY— 5  U.S.C.  SS2a(k)  (1).  (2). 
and  (5). 

(4)  REASONS— ExecuHve  Order  12356  and 
predecessor  orders  provide  for  the  protection 
of  some  official  information  and  material 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense  and  the 
conduct  of  our  foreign  relations,  must  be 
subject  to  some  constraints  for  the  security  of 
our  Nation,  and  the  safety  of  our  people  and 
our  Allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  overt  and  covert 
nature,  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  This  exemption  is  also 
essential  to  protect  the  privacy  and  personal 
safety  of  the  sources  involved.  It  is  vital  to 
the  conduct  of  secure  operations  under 
Director.  Central  Intelligence  Directives  4  and 
5  and  Defense  Intelligence  Agency  Manual 
58-11. 

Additionally,  the  disclosure  of  data  within 
this  system  of  records  is  exempt  to  the  extent 
the  disclosure  of  such  data  would  reveal  the 
identity  of  sources  who  furnished  infonnation 
to  the  Government  under  an  express  or 
implied  promise  that  source  identities  would 
be  held  in  confldence.  These  assurances  are 
essential  to  the  frank  and  candid  disclosure 
of  information  which  is  essential  to  the 
investigative  purpose.  ConRdence  in  the 
integrity  of  government  assurances  must  be 
maintained  or  the  investigative  process  will 
be  severely  damaged.  Exemption  from  the 
other  requirements  is  premised  on  and 
follows  fix)m  the  rationale  which  requires 
exemption  from  access. 

I.  ID-A0502.03bDAMI. 

(1)  SYSNAME— Technical  Surveillance 
Index. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  falls  within  5  U.S.C. 
5S2a(k)  (1).  (2).  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C,  section 
552a:  (c)(3).  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H).  and 
(e)(4)(I). 

(3)  AUTHORITY— 5  U.S.C.  552a(k)  (1).  (2), 
or  (5). 

(4)  REASONS— The  material  contained  in 
this  record  system  contains  data  concerning 
sensitive  sources  and  operational  methods 
whose  dissemination  must  be  strictly 
controlled  because  of  national  security 
intelligence  considerations.  Disclosure  of 
documents  or  the  disclosure  accounting 
record  may  compromise  the  effectiveness  of 
the  operation,  and  negate  specialized 
techniques  used  to  support  intelligence  or 
criminal  investigative  programs,  or  otherwise 
interfere  with  the  orderly  conduct  of 
intelligence  operations  or  criminal 
investigations. 


m.  ID-A06002.10aDAML 

(1)  SYSNAME— USAINTA  Investigative 
Pile  System. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(k)  (1),  (2).  or  (5)  are  exempt  from  the 
following  provisions  of  Title  5  U.S.C,  section 
552a:  (d).  (e)(4)(G).  (e)(4)(H).  and  (e)(4)(I). 

(3)  AUTHORTTY-S  U.S.C  552a(k)  (1).  (2), 
and  (5). 

(4)  REASONS— Executive  Order  12366  and 
predecessor  orders  provide  for  the  protection 
of  some  ofBdal  information  and  material 
which,  because  it  bears  directly  on  the 
effectiveness  of  our  national  defense  and  the 
conduct  of  our  foreign  relations,  must  be 
subject  to  some  constraints  for  the  security  of 
our  Nation  and  the  safety  of  our  people  and 
our  Allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  overt  and  covert 
nature,  it  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  Additionally,  in  the 
conduct  of  such  operations  which  produce 
these  records,  at  times  the  methods  and 
arrangements  with  our  Allies  pertinent  to  the 
conduct  of  intelligence  operations  are 
relevant  to  this  issue  of  national  security 
interests  and  must  be  safeguarded.  Further, 
the  disclosure  of  unclassified  data  within  this 
record  system  is  exempt  only  to  the  extent 
that  the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  or  implied  promise  that  the  identity 
of  the  source  would  be  held  in  confidence. 
These  assurances  are  essential  to  the  irank 
and  candid  disclosure  of  information  which  is 
essential  to  the  purposes  of  these 
investigations.  Confidence  in  the  integrity  of 
the  Government's  assurances  must  be 
maintained  or  the  investigative  process  will 
be  severely  damaged.  Exemption  from  the 
other  requirements  is  premised  on  and 
follows  from  the  rationale  which  requires 
exemption  from  access. 

n.  ID-A05g3.03aDAMI. 

(1)  SYSNAME— Department  of  the  Army 
Operational  Support  Activities  Files. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(k)  (1),  (2),  or  (5)  are  exempt  fit)m  the 
following  provisions  of  Title  5  U.S.C.,  section 
552a:  (c)(3),  (d).  (e)(4)(G),  (e)(4)(H),  (e)(4)(I), 
and  (f). 

(3)  AUTHORITY— 5  U.S.C.  552a(k)  (1),  (2), 
and  (5). 

(4)  REASONS— Executive  Order  12356  and 
predecessor  orders  provide  for  the  protection 
of  official  information  and  material  which, 
because  it  bears  directly  on  the  effectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  limited  in  its 
accessibility.  To  protect  against  hostile 
actions,  both  overt  and  coVert,  it  is  essential 
that  such  official  information  and  material  be 
given  only  hmited  dissemination. 
Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  Release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs;  release 
would  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs;  release 
would  compromise  and  thus  negate 


specialized  techniques  used  to  support 
intelligence  programs:  and  release  would 
interfere  with  and  negate  the  oderly  conduct 
of  intelligence  operations.  Exemption  from 
the  other  provisions  is  premised  on  and 
follows  the  rationale  which  exempts  access 
to  this  system  of  records. 

O.  ID-A0603J)6aDAMI. 

(1)  SYSNAME-Counterintelligence 
Operations  File. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(k)  (1),  (2),  or  (5)  are  exempt  from 
provisions  of  Tide  5  U.S.C.  section  552a: 
(c)(3),  (d).  (eMD.  (e)(4)(G).  (e)(4)n).  and  (0. 

(3)  AUTHORITY— 5  U.S.C  552a(k)  (1).  (2), 
and  (5). 

(4)  REASONS— Executive  Order  12356  and 
predecessor  orders  provide  for  the  protection 
of  official  information  and  material  which, 
because  it  bears  directly  on  the  effectiveness 
of  our  national  defense  and  the  conduct  of 
our  foreign  relations,  must  be  limited  in  its 
accessibility.  To  protect  against  hostile 
actions,  both  overt  and  covert,  it  is  essential 
that  such  official  infonnation  and  material  be 
given  only  limited  dissemination. 
Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system  of 
records:  Release  of  exempted  information 
would  endanger  the  safety  of  sources 
involved  in  intelligence  programs;  release 
would  invade  the  privacy  of  those  individuals 
involved  in  intelligence  programs;  release 
would  compromise  and  thus  negate 
specialized  techniques  used  in  support  of 
intelligence  programs;  and  release  would 
interfere  with  and  negate  the  oderly  conduct 
of  intelligence  operations.  Relevant  to  the 
above  considerations,  exemption  is 
necessary  from  the  requirements  to  provide 
an  individual  an  accounting  of  disclosures 
and  to  inform  an  individual  whether  a  record 
exists  on  him  within  this  system  of  records, 
during  the  period  in  which  an  investigative 
interest  and  activity  remains  concerning  that 
individual.  This  is  necessary  to  avoid 
disclosure  of  the  existence  of  on-going  law 
enforcement  investigations  and  compromise 
of  the  purposes  and  objectives  for  such  on- 
going investigations.  Further,  the  disclosure 
of  data  within  this  record  system  is  exempt  to 
the  extent  that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government 
under  an  express  or  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  These  assurances  are  essential  to 
the  frank  and  candid  disclosure  of 
information  which  is  essential  to  the 
purposes  of  these  investigations.  Confidence 
in  the  integrity  of  the  Government's 
assurances  must  be  maintained  or  the 
investigative  process  will  be  severely 
damaged.  The  exemption  of  an  individual's 
right  of  access  to  records  on  him  in  this 
system  of  records  and  the  reasons  therefor 
necessitate  and  provide  the  rationale  for  the 
exemption  of  this  system  of  records  from  the 
requirements  of  record  amendment  and  other 
cited  provisions.  Maintaining  information 
which  is  strictly  relevant  to  law  enforcement 
purposes  may  result  in  exclusion  of 
seemingly  irrelevant  data  of  significant  value 
in  determining  the  qualifications  and 
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suitabUMjraf  wA««4mIs  for  fgderrioWliwi 
empbfuit  aiitery  aerv«oei  Federal 
tjmHim  li  m  aooeas  to  ciiii  rtjii  ] 

p.  ID-A0S0S.01IDAMI. 

(IJ  SYSNAME— Penonnel  ^acurity 
Clearance  InTormatioo  Files.  I 

(2)  EXEMPTION— All  portfcns  of  this 
system  which  fall  widmi  S  U£.€.  SSZa  tM  (1)< 
(2).  or  (5j«te  eiiiilJMin  fraij  tlie  fatkxni^ 
provisions  of  Title  5  U.S.C,  section  S&Zk^ 

(e)(4)(Gi.  i^Aum.  ww(i;  •<««*  rt- 

W  AUTMOBJTY— 5  U.S.C  lS&2a(ic)  (U  {Zi. 
and  (5).  , 

(4)  UASQNS— Ntalerid  c^Haiaed  im  ihw 
recoid  whick  is  praperiy  aad  puneatly 
rlasdlMd  ander  ^  ExecufiW  Order  12SSS 
and  predecessor  orders  incluies  data 
ooncanung  sensitive  source  akd  opesstioaal 
methods  whose  disswninatioa  must  be 
strictly  controlled  because  oTils  relationship 
to  nafloDal  security  intelli£en(:e 
considerations.  Additionally,  tn  the  conduct 
of  operations  whicii  produce  (hese  records,  at 
times  (lie  methods  and  arranaements  with  our 
Allies  pertinent  to  ftie  conduq  of  intelligence 
operations  are  relevant  to  thii  issue  of 
national  security  interests  an4  must  be 
safeguarded.  Further,  the  disdosure  of 
unclassified  data  within  this  liecard  system  is 
exemfrt  only  to  the  extent  that  the  disdosme 
of  sw*  materral  wodd  revea^the  identity  of 
a  source  who  fuiuishtJ  hiFontation  to  the 
GovemiBent  undei  an  express  proirnsc  tliat 
we  loeiitity  oi  the  sowce  wDiJd  be  held  in 
conMeaoe.  or,  prior  to  the  ^nctrve  date  Of  5 
U.S.C.  552a.  aader  an  implied  pronuae  thait 
the  Ideatity  of  the  sowue  wottd  be  heM  in 
confidence.  Tlvse  assm^ncesiare  taselial  to 
the  papsaes  of  these  investi^ions. 
Confideace  ia  the  integrity  of  the 
Covemroeal's  onaraace  mmi  be  maintained 
orllM  iwnNiguliiiL  process  «4U  be  jcwwUf 
damaged.  EMenptioa  fma  access  neocsswily 
Bi  fron  the  4ther 


q.  ID-A058B.O7USACID1C 

{i)  SYSNAME— Criminal  IiJirestigation 
Accreditation  Files. 

12]  EXEMPTION— AD  porti(  ms  of  this 
system  of  records  Mihich  fall  v^ithin  5  \JS.C. 
552a{k)  \2).  (5),  or  (7)  are  exempt  from  the 
fotlo^king  provisions  of  Title  $  U.S.C  section 
SSZA:  Id).  (e)(U  [eKl).  (e)l4Hm.  (eM4)(H).  and 

(3)  AUTHORmr— 5  VJ5.C.  fS2atk)  t2J.  fSJ. 
andp^.  I 

W  REASONS— From  subsettions  (dj, 
(e)(4MG^W(*)(H).andtn  because  disdosure 
of  puitiuus  of  the  information  ^n  this  ^stem 
of  records  would  serionsly  imitair  the 
selection  and  maragement  of  these  uniqacAy 
functioning  individuals-,  hamper  the  inchision 
of  comments,  reports  and  eva^ations 
concerning  the  performance,  (luahficetions, 
character,  actioa  aad  propen^ties  of  (he 
agentt  and  prcawtnety  cawipiinHige 
investigations  with  eiAier  oontem  the 
condoct  ^  the  agent  hiraaetf  or  inve«ttgatiens 
%vhereia  he  or  abe  is  integralljl  or  only 
pariphenlly  iavatwod.  Additin  iialy.  Ike 
^BBwpoon  woai  ncoeos  aecesi  ariiy  inclaQes 


to  maintasB  «M 


and  the 
which  wQi^  otheiwiae  W 

t|  pi^  -of  sujuiots. 
^Dbeca^tkef 


agents  could  affect  4he  tfftitfin  ntfHzathm  t>f 
the  laiMiiidiiiland  laboHnilMHyMwanase  Ihe 
operational  hazards  incumbent  in  Ihe 
emplofoent  af  agenis  ia  vmf  i 
and) 


.lUtfSAOIDC 


tllSTSMAME— Ciuninal  InvesMiations 
and  Crine  Laboratory  TSes. 

f2)  EXEMPTTON— All  portions  of  this 
system  of  xecords  which  fall  wiUua  5  U.Si£. 
5S2aQ]p!}  are  exeiqpt  from  the  following 
provisions  of  Title  5  U.S.C.  section  552a: 
(c)l3).  \cm.  IdJ.  leJW.  Ie)(5g.  lej{3).  leK^XGJ. 
(eJf4MH).  lelRJ.  {^81 H).  and  ig). 

tS)  AXJTHORmr— 5  U.SC  S52UH5. 

in  REASONS-{a]  From  subsection  (c}(3) 
because  (he  release  of  accounting  of 
disclosures  would  place  the  subject  of  an 
inve^llgaQon  on  notice  that  he  is  under 
inveStiga6oB  and  provide  him  with 
signiflcanl  inlonnation  concerning 
coordumted  investigalive  effort  and 
techniques  and  the  nature  of  the 
investigation.  Maultii)g  in  a  serious 
impeffioMM  la  cdBBial  law  enforcement 
activities  or  fhe  cnnpromise  of  properly 
classified  materiaL 

(b)  From  subsections  Icl[4).  (d).  (e)t4)IG). 
(e)(4)fH),  ff),  and  ^  because  access  nii^ 
oomprondse  on-going  Investigations,  reveal 
classffied  infbnnatran.  investigatory 
techinqnes  or  the  identity  of  confidential 
informants,  or  invade  the  privacy  of  persons 
who  provide  information  in  connection  with  a 
parbcufar  investigation.  The  exemption  from 
access  necessarily  rndodes  exemption  from 
aiueiidnieiil,  certain  agency  recpurements 
itiatuig  to  access  and  auieiidiiieul  of  Tecoids. 
and  civil  liaMHty  predicated  upon  agency 
conpoance  wHh  those  specific  provisions  of 
the  Privacy  Act  mte  exemptio  from  access 
nvLessai  By  wchides  exemption  from  other 
reqwrements. 

(c)  Frtmi  Buhsectiou  leK^)  because  the 
nature  of  fte  investigative  function  creates 
unique  problems  in  prescribed  specific 
perimeters  in  a  particatar  case  as  to  what 
information  is  relevant  or  necessary.  Also, 
due  to  close  liaisons  and  working 
relationships  with  other  Federal,  state,  local, 
and  foreign  law  enforceinent  agencies, 
information  may  be  received  which  may 
relate  to  a  case  then  under  (he  investigative 
jorisdiction  of  another  Covemmeot  agency 
but  rt  is  necessary  to  maintain  this 
information  in  order  to  provide  leads  for 
appropriate  law  enforcement  purposes  and  to 
establish  patterns  of  activity  which  may 
relate  to  the  jurisdiction  of  both  the 
USACflJC  «nd  other  agendes. 

(d)  Prom  subsection  (eflZ)  because 
co^fecliiig  information  from  the  subject  of 
criminal  investigations  would  thwart  (he 
investigative  process  by  placing  die  subject 
of  the  imrestigation  on  notice  thereof. 

fej  From  subsection  (e)(3)  because 
•applying  an  individual  with  a  form 
containing  the  information  specified  <x)nld 
result  in  ^te  oempromise  of  an  investigation, 
tend  to  inMUt  ftie  cooperirtion  of  the 
indiriduat  queiitd.  and  render  ineffectnatl 
investigation  techniques  and  mofirads  utilized 
by  USA<!auC  in  the  performance  t)f  Iheir 
criminal  law  enforcement  duties. 

(f)  ftom  sidiseotipn  {e)(SJ  became  this 
requirment  wc«M  onduly  hamper  the 


crindnrf  imrestigitfiTe  process  due  to  the 
great  volume  tn  tvcurds  maintained  and  (he 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also,  in  the  coBtcKaw ■of 
infonaatioa  iar  law  anjoiccmeat  prnpoKt,  H 
is  impossible  to  determine  what  informatioa 
is  then  aacarata.  xelevaoL  timt^y.  and 
coBiplete.  With  the  passage  of  ^ima. 
seemiqgiy  ioelevaat  or  unlanaly  in&xmatioo 
may  ac<]uiic  aew  stpaficaac*  as  further 
investigaMon  triags  new  details  to  Bg^t  la 
the  criminal  investigation  process,  accuraq^    ' 
and  felevanoe  af  iafiennation  «an  oidy  he 
determine  m  a  court  of  law.  The  restriotieas 
imposad  by  subaecUon^eXS)  would  restrict 
the  ability  of  traioed  investigators  to  exercise 
their  iudgment  in  reporting  on  iovesttgatioas 
and  impede  the  developmeat  of  criminal 
intalHgence  neoeaaaiy  lor  effective  law 
enlorcement 

(gj  From  subsection  {e){flt)  because  the 
notice  nequiremeats  of  this  provision  could 
present  a  serious  impedimeat  to  criminal  law 
enforcement  by  reveahog  investigative 
techniques,  procedures,  and  the  ciisngys  of 
confidential  investigations. 

a.  iD-AOSOSai  bUSACm. 

W  STSNAME-^Criaiinal  faifonnatien 
Reparts  and  Cross  Index  Card  Files. 

(2)  EXEMTION— Ail  portions  of  1Mb 
•yatan  of  records  which  fati  withm  5  U.S.C. 
552b(4KZ)  are  eMsnpt  from  the  following 
provisions  of  5  U.S.C.  552a:  (c)(3).  fcTt4),'fd), 
{e«t).  feKS).  {e}(»),  <eK*HG).  {e){4)m.  (eMS). 
(e|fiMQr«^M. 

«  AUIHOWTT— S  USXL  SSia()K2). 

(4)  SEASONS— (aj  From  suhsectioR  tclfS) 
because  dw  rrfease  of  accounting  of 
disdoaures  woidd  place  the  su^ectof  an 
inetitigntion  onnalice  that  he  is  under 
inaestigBtian  amd  provide  him  with 
significant  tefonnatian  concemmg 
coordinated  investigative  effort  and 
tednifDes  mad  ibe  nature  of  the 
inssitigitfisn.  ii  laltiiig  in  a  seriooa 
impadinent  to  crimiaal  law  enforcement 
activities  or  the  oooqiroaiise  of  properly 
classified  matmiaL 

(b)  From  subsections  ^(4).  (d).  ^41G). 
(e),  (4)(H).  (f),  and  (g)  becane  access  might 
compromise  on-going  investigations,  reveal 
investigatory  tedmiques  and  the  identity  of 
confidential  informants,  and  invade  the 
privacy  of  persons  who  provide  information 
in  connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily 
inchides  exemption  from  amendment,  certain 
agency  reqnirements  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  wiOi 
those  spedfic  provisions  of  the  Privacy  Act 
In  addititjn,  subsections  \d),  [e)[iftG), 
(e)HJ(HJ.  snd  (f)  are  necessary  to  protect  the 
sectwity  of  iilfonnation  properly  classified  tn 
the  intent  of  national  and  foreign  pohcy. 

(c)Prom  subsetjtiuii  te)(l)  because  the 
nature  of  the  criminal  investigative  funrtion 
creates  unique  proWems  in  prescribing 
specific  perimeters  in  a  particnlaT  case  what 
information  is  relevant  or  necessary.  Also, 
due  to  dose  liaison  and  working 
relationships  with  other  Federal,  state,  local 
and  foreign  law  giifwvenieut  agencies. 
Information  -may  be  received  v^ch  may  be 
received  which  may  relate  to  a  case  then 
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under  the  hivestigative  jurisdiction  of  anothe 
Government  agency  but  it  is  necessary  to 
maintain  (his  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  bodi 
the  USACDIC  and  other  agencies. 

(d)  From  subsection  (e)(2)  because 
collecting  information  ftt>m  the  subject  in 
criminal  investigation  would  thwart  the 
investigative  process  by  placing  the  subjed 
of  the  investigation  on  notice  thereof. 

(e)  From  subsection  (e)(3)  because 
supplying  an  hidividual  widi  a  form 
containing  the  iid^ormation  spedfled  could 
result  in  the  compromise  of  an  investigation, 
tend  (o  inhibit  the  cooperation  of  the 
individuals  queried  and  render  ineffectual 
investigative  techniques  and  methods  utilize 
by  USACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties.  "*•  '*•' 

(f)  From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  the 
great  volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also,  in  the  collection  of 
information  for  law  enforcement  purposes,  it 
is  impossible  to  determine  what  information 
is  then  accurate,  relevant  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light  In 
the  criminal  investigative  process,  accuracy 
and  relevance  of  information  can  only  be 
determined  in  a  court  of  law.  The  restrictioni 
imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  to  exeroist 
their  jud^nent  in  reporting  on  investigations 
and  impede  the  development  of  criminal 
intelligence  necessary  for  effective  law 
enforcement 

(g)  From  subsection  (e)(8)  because  the 
notice  requirements  of  this  provision  could 
present  a  serious  impediment  to  criminal  law 
enforcement  by  reveaUng  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

t  m— AO506.16DAPE. 

':    (1)  SYSNAME— Absentee  Case  Files. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C. 
552a(j)(2)  are  exempt  from  the  follqwing 
provisions  of  Titie  5  U.S.C,  section  552a: 
(c)(3),  (c)(4).  (d).  (e)(2).  (e)(3),  (e)(4)(G), 
(e)(4)(H).  (e)(8),  (f).  and  (g). 

(3)  AUTHORITY— 5  U.S.C.  552a(j)(2). 

(4)  REASONS— (a)  From  subsection  (c)(4), 
(d),  (e)(4)(G),  (e)(4)(H).  (f)  and  (g)  because 
granting  individuals  access  to  infonnation 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  adminisfration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of  ' 
charges,  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component  and  could 
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nnder  the  investigative  jurisdiction  of  another 
Government  agency  but  it  is  necessary  to 
maintain  (his  information  in  order  to  provide 
leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  bodi 
the  USACDIC  and  other  agencies. 

(d)  From  subsection  (e)(2]  because 
collecting  information  ftt>m  the  subject  of 
criminal  investigation  would  thwart  the 
investigative  process  by  placing  the  subject 
of  the  investigation  on  notice  thereof. 

(e)  Prom  subsection  (e)(3)  because 
supplying  an  individual  with  a  form 
containing  the  infbnnation  spedfied  could 
result  in  the  compromise  of  an  investigation, 
tend  to  inhibit  the  cooperation  of  the 
individuals  queried  and  render  ineffectual 
investigative  techniques  and  methods  utilized 
by  USACIDC  in  the  performance  of  their 
criminal  law  enforcement  duties. 

(f)  From  subsection  (e)(5)  because  this 
requirement  would  unduly  hamper  the 
criminal  investigative  process  due  to  the 
great  volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also,  in  the  collection  of 
information  for  law  enforcement  purposes,  it 
is  impossible  to  determine  what  information 
is  then  accurate,  relevant,  timely,  and 
complete.  With  the  passage  of  time, 
seemingly  irrelevant  or  untimely  information 
may  acquire  new  significance  as  further 
investigation  brings  new  details  to  light.  In 
the  criminal  investigative  process,  accuracy 
and  relevance  of  information  can  only  be 
determined  in  a  court  of  law.  The  restrictions 
imposed  by  subsection  (e)(5)  would  restrict 
the  ability  of  trained  investigators  to  exercise 
their  jud^ent  in  reporting  on  investigations 
and  impede  the  development  of  criminal 
intelligence  necessary  for  effective  law 
enforcement 

(g)  From  subsection  (e](8]  because  the 
notice  requirements  of  this  provision  could 
present  a  serious  impediment  to  criminal  law 
enforcement  by  revealing  investigative 
techniques,  procedures,  and  the  existence  of 
confidential  investigations. 

t  ID— AO508.16DAPE. 

(1)  SYSNAME— Absentee  Case  FUm. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(j)(2]  are  exempt  from  the  follqwing 
provisions  of  Title  5  U.S.C,  section  552a: 
(c)(3),  (c)(4).  (d),  (e)(2).  (e)(3),  (e)(4)(G). 
(e)(4)(H),  (e)(8),  (f),  and  (g). 

(3)  AUTHORITY— 5  U.S.C.  552a(j)(2). 

(4)  REASONS— (a)  From  subsection  (c)(4), 
(d),  (e)(4)(G),  (e)(4)(H),  (f)  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  justice.  Disclosure 
of  this  information  could  result  in  the 
concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges,  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforoement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component  and  could 


result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  &cemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

(b)  From  subsection  (cH3)  because  of  the 
release  of  accountnig  of  disclosure  would 
place  the  subject  of  an  investigation  on  notice 
that  he  is  under  investigation  and  provide 
him  with  significant  information  concerning 
the  nature  of  the  investigation,  thus  resulting 
in  a  serious  impediment  to  law  enforcement 
investigations. 

(c)  From  subsection  (e)(2)  because  in  a 
criminal  at  other  law  enforcement 
investigation,  they  require  that  information 
be  collected  to  the  greatest  extent  practicable 
bom  the  subject  individual  would  alert  the 
subject  as  to  the  native  or  existence  of  the 
investigation  and  thereby  present  a  serious 
impediment  to  effective  law  enforcement 

(d)  From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  at  confidential 
infonnants. 

(e)  From  subsection  (e)(8)  because 
compliance  with  this  provision  would  provide 
an  impediment  to  law  enforcement  by 
interfering  with  the  ability  to  issue  warrants 
or  subpoenas  and  be  revealing  investigative 
techniques,  procedures  or  evidence. 

u.  ID-A0S06.24aDAPE. 

(1)  SYSNAME— Serious  Incident  Reporting 
Files. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  within  5  U.S.C 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C,  section  552a: 
(c)(3),  (c)(4),  (d),  (e)(2),  (e)(3),  (e)(4)(G). 
(E)(4)(H),  (e)(8),  (f).  and  (g). 

(3)  AUTHORITY— 6  U.S.C  562a(j)(2). 

(4)  REASONS— (a)  Prom  subsections  (c)(4). 
(d),  (e)(4)(G),  (e)(4)(H),  (f).  and  (g)  because 
grantii^  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderiy  investigations 
and  the  orderly  administration  of  justice. 
Disclosure  of  this  information  could  result  in 
the  concealment  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigati've  techniques,  sources  and 
methods  used  by  this  component  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  frt>m  access 
necessarily  includes  exemption  from  the 
other  requirements. 

(b)  From  subsection  (c)(3)  because  the 
release  of  accoimting  of  disclosiuv  would 
place  the  subject  of  an  investigation  on  notice 
that  he  is  under  investigation  and  provide 
him  with  significant  information  concerning 
the  nature  of  the  investigation,  thus  resulting 
in  a  serious  impediment  to  law  enforcement 
investigations. 


(c)  Prom  subsection  (e)(2)  because  in  a 
criminal  or  other  law  mforcement 
investigation,  the  requirement  that 
information  be  collected  to  the  greatest 
extent  practicable  from  the  subject  individual 
would  alert  the  subject  as  to  the  nature  or 
existence  of  the  investigation  and  thereby 
present  a  serious  impediment  to  effective  law 
enforcement 

(d)  From  subsection  (e)(3)  because 
compliance  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reval  the  identity 
of  witnesses  or  confidential  informants. 

(e)  From  subsection  (e)(8)  because 
compliance  «vith  this  provision  would  provide 
an  impediment  to  law  enforcement  by 
interfering  with  the  ability  to  issue  warrants 
or  subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

V.  ID-AOS0e.25aUSACIDC. 

(1)  SYSNAME— Index  to  Criminal 
Investigative  Case  Files. 

(2)  EXEMPTION— All  portions  of  this 
system  of  records  which  fall  «vith  5  U.S.C 
552a(j)(2)  are  exempt  from  the  follo%ving 
provisions  of  5  U.S.C  552a:  (c)(3),  (c)(4).  (d), 
(e)(1).  (e)(2),  (e)(3),  (e)(4)(G),  (e)(4)(H).  (eX5). 
(e)(8).  (f).  and  (g). 

(3)  AUTHORITY— 6  U.S.C  S52a(iK2). 

(4)  REASONS— (a)  From  subsection  (cK3) 
because  the  release  of  accounting  of 
disclosures  would  place  the  subject  of  an 
investigation  on  notice  that  he  is  under 
investigati(Mi  and  provide  him  tvith 
significant  information  concerning 
coordinated  investigative  effort  and 
techniques  and  the  natiu%  of  the 
investigation,  resulting  in  a  serious 
impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly 
classified  material. 

(b)  From  subsection  (c)(4).  (d).  (e)(4)(G), 
(e)(4)(H},  (f),  and  (g)  because  access  might 
compromise  on-going  investigations,  reveal 
investigatoiy  techniques  and  the  identify  of 
confidential  informants,  and  invade  the 
privacy  of  persons  who  provide  infonnation 
In  connection  with  a  particular  investigation. 
The  exemption  from  access  necessarily 
includes  exemption  from  amendment  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act 
In  addition,  subsection  (d),  (e)(4)(G).  (e)(4)(H), 
and  (f)  are  necessary  to  protect  the  security 
of  information  properly  classified  in  the 
interest  of  national  and  foreign  policy. 

(c)  Prom  subsection  (e)(1)  because  the 
nature  of  the  criminal  invetigative  function 
creates  unique  problems  in  prescribing 
specific  perimeters  in  a  particular  case  what 
infonnation  is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working 
relationships  with  other  Federal,  state,  local 
and  foreign  law  enforcement  agencies, 
infonnation  may  be  received  which  may 
relate  to  a  case  then  under  the  investigative 
jurisdiction  of  another  government  agency 
but  it  is  necessary  to  maintain  this 
infonnation  in  order  to  provide  leads  for 
appropriate  law  enforcement  purposes  and  to 
establish  patterns  of  activity  whicii  may 
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w.  ID-AOMMNDAFE. 

(1)  ST5NAMB— Remstratio^  aad  Permit 
Files.  T 

(2)  EXEMPTION— This  sys^m  of  records 
insofar  as  it  contains  information  falling 
witfaai  5  U.S.C  SSZafyjZi  i»  exempted  from 
the  release  of  accounting  of  dlsdosures 
wofdd  place  the  subject  of  an  investigation 
00  notice  that  he  is  under  investigation  and 
provide  him  with  significant  i^onnation 
coBceming  the  nature  of  the  itvestigation 
thus  readting  in  a  serious  impediment  to 
criminal  law  enforcement  invfstigations. 
acthrifiea  or  the  compromise  df  property 
classified  material 
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Offense 
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Reporting  Syatea  ^bfVM^. 

(2)  EXEMrnON-nMl  porti<|Bs  of  liris 
system  of  records  which  {aU  #)thin  5  U.S.C 
552a(j)(2)  are  eaenpt  from  tftelfoIloMii^ 
proviaioas  af  Title  S  U.S.C  section  552k 
(c)(3).  (CKH  (d).  (e)(Z).  (eH»).  le)KMG). 
(e)HifH).4eX8).(f).and(g).     | 

(3)  AUTHOUTY— 5  V&C  iS2a(JKZ). 

(4)  REASONS— («)  Ftob  sa$sw»aa  (cK4). 
(d)ieM(G).  (eN4)94).  {em.  (4  «™J  (g) 
because  ^nsrtiag  iadisiduals  «ac«ss  to 
informatiBn  oafcctad  aad  naititained  by  fins 
coayoaaat  eelatiug  to  the  eaf^roaaKnt  of 
crimiaai  lams  oooM  interfere  Mth  orderly 
investigatioaB  and  the  ordariy(aAaiaitiattua 
of  iustioB.  IMadoaiDe  of  this  i 

attaratisB^ 
dkntificaSaaaf 


coaUi 

destmoMoa  of  evideaoe.  the  i 


JMI 


offendeniV 

dispaatiaaaff 

safety  and 

witneaMai 

enfbrcament  parsooiwl  and 


and 


%tya 


iaoidaatalty 

MAaa«Bha««aafciWI 

release  of  accounting  61  diadoaun  < 

place  4ht  Mk|aol-af  an  toaaaliprtiaa  aaaolice 

that  he  is  iindir  iaaieHgallua  aadprowida 

tht  aalaaa  af  titt  lavealtfaliaa.  thus  reanMag 
in  a  aariaaa  Jaipadiinat  «•  law  eaforceaHet 
inrnsMgatiiM 

((4  Aoa  aufaaectiaa  M(4  because  in  a 
crimiBal  or  other  laa^  aataroeaieat 
inveatigatina.  the  rmaiinaiiiU  that 
informatioa  ba  ooUeotad  to  thegrsatast 
extent  praotirabia  teai  tiw  SMfa^  individual 
would  alert  tha  aabjeot  aa  to  the  natere  or 
existencaaf  thaJavastigationaBd  thanfay 
present  a  serious  impedimant  to  effective  law 
enforcement 

(d)  FhHB  iiibaaBtiaa  (e)(3)  because 
coaiplianoa  would  ronstitute  a  serious 
fanpedimeat  to  law  eafbrcement  in  that  It 
woald  coB^praaiiae  the  axisteace  of  a 
confidential  investigatian  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(e)  Prom  subsection  fe)(8)  because 
caa^baaoa  ariii  HdsprvvMieB  would  provide 
an  impediment  to  law  enforcement  by 
interfesiqg  with  the  abSty  to  isaue  warranto 
or  fldipaaBaa  and  by  remabag  investig^ive 
tecfaniqaaa,  fixKadarea,  «r  evidenoe. 

y.  ID-M9n.lflbDAPE. 

(1)  SYSNAME-EiqMdIed  or  Barred  Person 
Files. 

(2)  E?SMPTIDN— An  portioaa  ^  this 
system  of  recoeds  which  fall  wi&in  5  U.S.C. 
552a[D{2)  are  exempt  from  the  following 
provisions  irfTitle  5  U.S.C  section  552a: 
(c)t3).  Icnti.  \d^  [em,  (ell3J.  (e)(4)(G). 
(eH«HH),  (ejmja  and  (g). 

(3)  AUTHOnTY—  5U.S.C.  552a(D(2). 

(4)  REASONS— (a)  From  subsecfions  fc)(^ 
(d).  {ejmUl  (en4J(H).  (f)  and  (g)  because 
granting  mdividuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
couM  interfere  widi  ordeily  investigations 
and  the  orderty  administration  of  Justice. 
Disclosure  vS  (his  information  could  result  in 
the  concealment,  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  olfeudeis,  end  the  nature  and 
disposition  of  dtar^ges:  and  jeopardize  the 
safety  and  well-being  of  infbimants, 
witnesses  and  their  families,  law 
enforcement  personnel  and  their  families. 
Disclosme  of  this  information  could  also 
reveal  and  render  ineffectual  investigative 
techniques,  soorces,  and  methods  used  lo' 
this  component  and  could  result  in  the 
invasion  of  ■flie  privacy  of  indiviihmtt  only 
incideataliy  telsted  to  an  investigation. 

(b)  Prom  subsection  (cK3)  because  the 
releoae  of  accounting  would  place  the  subject 
of  aa  kiiLStigetion  on  notice  that  he  is  under 
investigation  and  provide  him  with 


sigwifitaiit  infematioa  concaining  the  nctm 
of  the  iiwre<tl|alloa.  thus  leeuhbigto  a    ~  - 
seiiuus  laipeQliBeat  to  law  eufuiuament 
investigatitms. 

fc}  Trom  tubsecOen  te)(2)  because  in  a 
criminal  or  other  law  enforcement 
investigatioa  the  nquiremant  that 
infonnation  be  coUected  to  the  greatest 
extent  psacticaUe  frxun  flie  subject  individual 
would  akrt  tbe  sidi)ect  as  to  the  nature  or 
existence  of  the  investigation  and  ther^y 
present  a  serious  iaipadimwit  to  affective  law 
enforcement 

((^  PnuB  SMbsectJon  (e)(3)  because 
compliawp  would  constitute  a  serious 
impedimeat  to  law  aoforcement  in  that  it 
could  caoapniayae  the  exiataace  of  a 
ooofidaatial  iavaatigation  or  reaaal  Hm 
identitir  af  witnesses  «r  caofidHriiBi 
informants. 

(e)  Ftam  snhsartina  (•)(«)  bacmise 
compliaaoa  adtb  lUs  paaviaioB  would  provide 
an  impadiaent  talawaofaianuat  by 
intaifciiag  aiilb  IbeabiUy  la  isaue  watnala 
oraabpaaaaaaadbysaaaaiingiaveatigatiw 
techniqaesprocadares  ar  ewidanoe. 

«.ID-A{l509.MDAn. 

(1)  SYSNAMK-^14ilitaiy  Police  Imcestigalor 
Certificafion  FOas. 

(2)  EXEMPnON-^All  partions  of  tUs 
system  of  ceooids  wUcb  iall  «Mthin  S  ULS-C 
5S2aa()  (4.  m.  ttn  ate  exaavt  fraai  the 
following  proviaioac  of  Title  i  U.S.C..  aectioa 
552a:  (d).  (eX4KG).  ftHm^  and  (f)  because 
diaclaaare  af  partiaaa  af  the  iafemalioa  ia 
this  ayatan  af  aacaidb  woaM « 
thssrinrtinn  and  seaaateninnl  uf  1 
uniquely  faactioBiag  iadividBaia;  J 
inclusiaa  af  cammaata.  reparts  aad 
evaluatiaaa  r«ietaiag  the  periJsnnanoa. 
qualifications,  character,  actions  aad 
propeoaMes  of  tba  ageat  andpreanturefy 
compaoaiiae  investisBficae  whidi  attfaar 
coaoeta  te  caadact  of  Iba  agent  himaeif  or 
hivestigatiaaa  wbeiaia  be  ar  aiie  is  iategrelly 
or  anly  peripbeeaUy  iavalved.  Additionafiy, 
the  exemption  irom  aooeas  aecessariiy 
includes  exemptions  froai  tba  aaaendmeat 
and  the  agency  procedures  which  would 
otherwise  be  required  to  process  these  types 
of  requests. 

aa.  ID^AMMJODAffi. 

(1)  SYSNAbB-Local  Ginhial  faifonmMon 
Files. 

(2)  EXEMPTION— All  portions  of  this 
system  afrecoMis  whi<A  fail  witiiip  5  U.S.C 
552af  jK2)  are  exempt  from  the  following 
proviaions  ef  Title  i  U.SX].,  section  SS2b: 
(c)(3).  «c)W.  W.  it^m.  MS).  (eH4KG). 
(e)|«)(lf),(e)(B),ff).and(g). 

(3)  AtnHOiaTT-«  U.S.C.  S52afl)(fl. 

(4)  KEASONS— fa)  From  aebseclions 
(c)K)!G),  M^im.  ffl.  and  fe)  because 
granting  iadividuab  access  to  information 
collected  and  maintained  by  this  component 
relaSng  to  the  enforcement  of  laws  could 
Intel feie  wrai  proper  investigations  and  the 
orderiy  admiaistration  of  justice.  Disclosme 
of  this  information  could  residt  in  the 
ceiKjealment,  atteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
changes;  and  jeopardize  the  safety  and  well- 
being  of  infbnnants,  witnesses  and  their 
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families,  and  law  enforcement  personnel  an<j 
their  families.  Disclosure  of  this  infoimatlaa 
could  also  reveal  and  render  ineffectual 
Investigative  technlqnes,  soorces  and 
methods  used  by  Me  oomponent  and  coaM 
resrit  in  the  invasioa  of  the  privacy  of 
iadividaals  eirfy  InddentnHy  related  to  m 
investigalian.  Exemption  from  access 
necessarily  includes  exemption  from  te 
other  cequirements. 

(b)  From  aabaectian  (c)(9)  because  the 
release  of  aocoaatlag  of  dUscloaore  w«mld 

■  place  the  aabjactaf  an  iovestigatioaoaoetia 
that  he  is  aoder  investigatian  aad  provide 
him  wiriialgnificaet  iafomatiaa  cancemiag 
the  natore  oJF  the  investigation,  thus  resaltiag 
hi  a  serious  inpedment  to  law  enforoeraeat 
hivestigatieBa. 

(c)  F^aa  aaboectioB  (eM2)  because,  iaa 
criminal  ar  other  law  enforcement 
investigation,  the  requireaient  that 
information  be  ooHacted  to  the  greatest 
extent  practicable  from  tbeaubject  iacfividua 
woald  alert  the  aabiect  as  to  the  aatiaa  or 
existence  of  the  investigatam  and  thereby 
present  a  serious  inpedimeat  to  effsobve  law 
eaforoeaieat 

(d)  From  subsactioa  (e)(3)  bacauae 
compUance  mnmiU  constitute  a  serious 
impediment  to  law  enforcement  in  that  it 
could  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(e)  From  subsection  (eK8)  because 
compliance  with  this  proyision  would  providi 
an  impediment  to  law  enforcement  by 
intefferiqg  widi  the  ability  to  issue  warrants 
or  subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

ab.  X— AOSILOSOAPB. 

(1)  SYSNAMB— Traffic  Law  Enforeeownt/ 
Vehicle  RegistratioB  System:  MPMIS. 

(2)  EXEKfi>TiON— AU  portions  of  diis 
system  of  records  twbicfa  fall  within  5  U.&C 
552a(j)(2|  are  exaamit  from  the  following 
proviaioas  of  Title  5  U.&C.,  section  SSZa: 
(c)(3).  (c)(4).  (d),.  (e)(2),  (eH3).  (e)(4KG), 
(e)(4)(H),  (e)(8).  (a  and  (gj. 

(3)  AUTHORITY— 5  U.S.C  S52a(j)(2). 

(4)  REASONS— (a)  From  subsecHons  (cX4), 
(d).  (eM4HG).  (eM4)(H).  (f).  and  (g)  because 
granttng  individuals  access  to  informatioo 
collected  and  aaiotained  by  this  component 
relating  lo  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  tha 
orderly  administration  of  jtutice.  Oisclosura ' 
of  this  information  could  result  in  the 
concealment  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  disposition  of 
charges:  and  jeopardize  the  safety  and  welk 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  pereonnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  aa 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

(b)  From  subsection  (c)(3)  because  the 
release  of  accounting  of  disclosure  would 
place  the  subject  of  an  investigation  on  notice 
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familiea,  and  law  enforcement  personnel  and 
their  famUies.  Dtsdosore  of  tkis  infonnatfon 
cotdd  abe  reveal  and  render  ineffectual 
tnveeli^ative  tecntntjoe9,  sources  and 
methods  used  bjr  this  component  and  coaM 
reaah  in  the  invasion  of  the  private  of 
iadii  iduals  only  incMentaHy  related  to  an 
invtatisatieiL  KxempHon  fram  aooeas 
necessarily  includes  exemption  from  die 
other  Beqake— eats. 

(b)  Fma  sabaection  (cK9)  because  Ae 
release  of  aocoaatiag  of  disdoaare  woM 
place  the  anb)act  «f  an  iovestigatioii  on  notice 
that  be  is  andar  ineertlgation  aad  provide 
him  wibajpiifkart  Infonnatkxi  cancanrfi* 
the  natatanif  the  invgsti;{Mtion.  thus  resirithig 
in  a  aerioiiB  impediment  to  law  enfbrcemeal 
InvestjgBrtens 

(c)  Ffoa  aabaecttoa  (eK2)  because,  ia  a 
criminal  or  ether  law  eafbrcement 
investigatiaa.  the  reqwremeat  that 
infoiHiatiaa  be  coHacted  to  the  9«ates( 
extent  practicable  from  the  aubiect  iwfividual 
woald  alait  the  aubiect  as  to  the  natiH*  or 
existence  of  the  investigatioB  and  thereby 
present  a  serious  inpediawat  to  effsobve  law 
eoforcemeaL 

(d)  From  subsecdoa  (eK3)  bacauae 
compUance  wouU  constitute  a  serious 
impediment  to  law  enforceaient  in  that  it 
could  oompromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidei^al 
informants. 

(e)  Pfom  subsection  (eXS)  because 
compliance  wiQi  this  provision  would  provide 
an  impediment  to  law  enforcement  by 
interfering  with  the  ability  to  issue  warrants 
or  subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

ab.  3.— AOSIUISDAPE. 

(1)  SYSNAMB— Traffic  Law  Enforceownt/ 
Vehicle  Registrataon  System:  MPKHS. 

(2)  EXEMPTION-AU  portions  of  diis 
system  of  records  which  fall  within  5  U&C 
552a(|)(4  are  etaempi  from  the  following 
provteioa  ef  mie  5  U.S.C..  section  SSZa: 
(c)(3).  (c)(4).  (d)..(eX2).  (eKS).  (eMHG). 
(e)(4MH).  (e)(8).  (f).  and  (g). 

(3)  AUTHORITY—*  U.S.C  S52a(i)(2). 

(4)  REASONS— (a)  From  subsections  (cX4). 
(d).  (eK4HG),  (eM4)(H).  (f).  and  (g)  because 
granting  individuals  access  to  informatioa 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  investigations  and  the 
orderly  administration  of  fustice.  Disclosure 
of  this  information  could  result  in  the 
concealment  alteration  or  destruction  of 
evidence,  the  identification  of  offenders  or 
alleged  offenders,  nature  and  dispositiaa  of 
charges:  and  jeopardize  the  safety  and  well- 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reve^  and  render  ineffectual 
investigative  techniques,  sources,  and 
methods  used  by  this  component,  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation.  Exemption  from  access 
necessarily  includes  exemption  from  the 
other  requirements. 

(b)  From  subsection  (c)(3)  because  the 
release  of  accounting  of  disclosure  would 
place  the  subject  of  an  investigation  on  notice 


that  ha  is  under  investigaliaa  aad  ptovida 
him  with  algnlflcant  Infoattalioii  coocani^ 
the  nature  at  the  invesiigatiaa.  thus  leaultiqg 
in  a  serious  hnpedlmeat  to  law  enforcement 
investigations. 

(c)  From  sobsection  (e)t2)  because  in  a    . 
crinrina!  or  other  law  enforcement 
investigation,  Ihe  requirement  ttiat 
information  be  collected  to  the  greatest 
extent  practicable  from  die  subject  individual 
wroidd  alert  the  subject  as  to  the  nature  or 
existentx  of  the  investigation  and  thereby 
present  a  sarions  impe&iant  to  effective  law 
enforcement. 

(d)  Fntn  sobsection  (e)(9)  because 
coopHaace  would  constltitfe  a  serious 
impedinent  to  law  enioroement  in  diat  It 
could  compromise  the  existence  of  a 
confidential  fanrestigation  or  reveal  Aa 
identity  of  witnesses  or  confidential 
Informants. 

(e)  Prom  subsection  (e)(8)  because 
compnanoe  with  this  provision  would  provide 
an  Impedianat  to  law  eoforoement  by 
interfertag  wHh  the  abflity  to  issue  warrants 
or  subpoenas  and  by  revealfai|  investigative 

,  prooetMres  or  evidence. 


a&«. 

(1)  SYSNAME— Enlistment  Eligibility  Fifes. 

(2)  £XEMPTiON-Ail  portioas  of  tUa 
system  of  records  which  fall  %vithin  S  UJ&JC 
652a(k)(S)  are  exempt  from  the  foUovviag 
provisioas  of  Tide  S  U.S.C  section  U2a:  (d). 

(3)  AinUORITY— 6  U.S.C  SS2a(kK5). 

(4)  REASONS— It  is  imperative  that  the 
confidential  nature  of  evaluations  and 
investigatory  material  oa  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  coofidentiaiity.  be  maintained  to 
insure  the  candid  presentation  of  infonnation 
necessary  in  determinations  of  enlistment 
and  suitability  for  enlistment  into  the  United 
States  Army. 

ad.  {D-AOTaKJMaDiASa 

(1)  SYSNAME— Army  Medical 
Procurement  Applicant  nies. 

(2)  EXAflPTION— All  portions  of  diis 
system  of  records  which  fall  within  5  U.S.C 
522a(kKS)  are  exempt  from  the  following 
previsioas  of  TMe  S  U.S.C.,  section  S52a:  (d) 

(3)  AUTHORITY— 6  U.S.C.  552a(k)(5). 

(4)  REASONS— It  is  imperative  that  the 
confidential  aatme  of  evaluation 
investigatory  asaterial  on  applicants 
furnished  to  the  Army  Medical  Procurement 
Program  under  an  express  promise  of 
confidentiality,  be  maintained  to  ensure  that 
candid  presentation  of  information  necessary 
in  determinations  involving  selection  for 
AMEDD  training  programs  and  for  suitability 
for  oommissioned  service  and  future 
preanotian. 

ae.  ID-AOTtM.tObMEPCOM. 

(1)  SYSNAME— ASVAB  laatitntional  Test 
Scoring  and  Reporting  System. 

(2)  EXEMPnON— All  porUons  of  this 
system  which  fall  within  5  U.S.C.  552a(kH6) 
are  exempt  from  the  following  provision  of 
Title  5  U.S.C  section  552a:  (d). 

(3J  AUTHORITY-^  U^.Q  552a(k)(6). 

(4)  REASONS— Exemption  is  needed  for 
the  portion  of  records  which  pertains  to 
individual  item  response  on  tests,  to  preclude 
compromise  of  scoring  keys. 


at  ID-AOTOBinaOAPB. 

(1)  SYSNAMB-Ualtad  SUtas  MiMtaqr 
Academy  Candidala  PHaa. 

(2)  EXBMPHON-AM  porttoos  of  iUa 
syalHB  arUdi  faH  tvttla  •  (J  AC  tfZa  (kj  (S). 
(0),  or  (7)  an  axaiipt  fran  tka  iaUo«di« 
proviaiaaa  of  TMa  S  U&C  awdioa  f6te  (d). 

(3)  AUTHOBITY— 6  U.&C  SS2a(J4  (fii.  W. 
and  (7). 

(4)  RBA80Nfr-(«)  Fkon  rabsectian  (d) 
because  accaas  at^  taaaal  toveatigalery 
and  testing  tackniqaaa.  The  eKeapliaB  froai 

'  HMsaMiea  eKeaiption  ffOB 
I  oartain  ageacy  requirements 
relatisg  to  access  ano  amenoiueat  of  reoordSL 
and  dvil  UabBRy  ptecBcated  npon  agency 
ctMnplianoe  with  those  q>eclfic  provisions  of 
the  Privacy  Act. 

(b)  Exemption  is  neoeaaaiy  to  protect  the 
identily  of  individuals  who  furnished 
infonnation  to  die  United  States  Militaiy 
Academy  wfaidi  is  used  in  deteimining 
suiUbOity,  digibility.  or  qualiflcaHons  £ar 
military  kervioa  and  udiich  was  provided 
under  an  express  proaiisc  of  confidentiality. 

(c)  Exeavtian  is  needed  far  the  portico  of 
records  compiled  witUa  iiae  Academy  which 
pertain  to  tasting  or  evaadaatinn  material 
used  ta  cala  tadivUMi  qaaiifioBtaoiM.  ite 
rtinrlniiirr  nf  irhirt  iiiaiii  iiiaaiBiBiasii  Iha 
objectivity  or  faifBaas  of  the  testing  or 
examination  praoeaa. 

(d)  Exemption  is  reqnimd  for  evahiatiflD 
material  used  by  the  Academy  in  dstanainiag 
potential  for  promotion  In  the  Armed 
Services,  to  protect  the  identity  of  a  source 
who  fumished  infonaatioa  to  the  Acaden^y 
under  an  expreas  proaiiae  of  confidentiality. 

ag.  ID-AOTWjIMDAFB. 

(1)  SYSNAMB— U5.  hfilitary  Academy 
Personnel  Cadet  Records. 

(2)  EXEMPTION— An  portions  of  this 
system  of  records  %vfaicfa  fall  within  5  U.S.C. 
SS2a(k)  (5)  or  (7)  are  exempt  from  die 
following  proviaioos  of  Title  5  US.C  sectimi 
552a:  (d). 

(3)  AUTHORITY— C  UAC  5S2a(kj  (8)  and 
(7). 

(4)  REASONS-ft  is  ia^wrativf  that  tfa 
confidential  nature  of  evalHation  and 
investigatory  material  oa  caadidataa.  cadeta. 
and  graduatea.  finiabed  to  the  United  States 
Mditary  Acadeaiy  aader  pnaaiaaaf 
confidentiality  be  asaintainedtaiaaaw  Ike 
candid  presentatioa  of  information  iwcaasaiy 
in  determinatioBS  involving  admissions  to  die 
Military  Academy  and  suitability  for 
commissioaed  service  and  future  promotion. 

ah.  II>-Airi3-0aaTRADOC 

(1)  SYSNAME-Skili  Qaalificatian  Teat 

(2)  EXBtfiTION— All  pottiaas  nf  tkis 
system  which  fail  ander  5  US.C.  S52a(k)(^ 
are  exempt  from  the  foilowtng  praviaians  of 
Title  5  U.S.C.,  section  552a:  (d). 

(3)  AUTHORITY-5  USXl  S52a(kJ(^ 

(4)  REASONS— An  exemption  ia  required 
for  those  portions  of  the  Skill  Qualificahoo 
Test  system  pertainuag  to  individual  itam 
responses  and  scoring  keys  to  prelode 
compromise  of  the  test  aad  to  insorc  fairness 
and  obiectivity  of  the  evaluation  system. 
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ai.  ID-AO720.O4OAPE. 

(1)  SYSNAM&— Army  Conictional  System: 
Ccwrectional  Treatment  Recoi  ds. 

(2)  EXEMPTION— All  porti^  of  this 
system  of  records  which  fall  within  5  U^C 
552a(jK2J  are  exempt  from  th«  following 
provisions  of  Title  5  U.S.C.  seftion..  552a: 
(CM3).  (c)(4).  (d),  {eH3),  (eM4M4).  (e)(4)(H). 
(eM5),  (e)(8).  (f).  and  (g). 

(3)  AUTHORJTY— 5  U.aC.  K2a(j)(2). 

(4)  REASONS-Granting  individuals 
access  to  information  collected  and 
maintained  by  this  component  relating  to  the 
enforcement  of  cnminal  laws  bould  interfere 
with  the  orderly  administration  of  justice. 
Disclosure  of  this  information  icould 
jeopardize  the  safety  and  well-beiog  of 
information  sources,  correctional  supervisors 
and  other  conHnement  facility 
administrators.  Disclosure  of  fie  information 
could  also  result  in  the  invasidn  of  privacy  of 
persons  who  provide  information  used  in 
developing  individual  treatmelit  programs. 
Further,  disclosure  could  resul  in  a 
deterioration  of  a  prisoner's  sqif-image  and 
advei-sely  affect  meaningful  rjationships 
between  a  prisoner  and  his  coiinselor  or 
supervisor.  These  factors  are.  or  course, 
essential  to  the  rehabilitative  erocess. 
Exemption  from  the  remaining!  provisions  i> 
predicated  upon  the  exemptioi  from 
disclosure  or  upon  the  need  fot  proper 
functioning  of  correctional  prosrams. 

aj.  ID-A0917.10DASG.  [ 

(1)  SYSNAME— FamUy  Advlicacy  Case 

Management  Files.  [ 

(2)  EXEMPTION— All  portions  of  this 
system  which  fall  within  5  U.S,C.  552a(k)  (2) 
and  (5)  are  exempt  from  the  following 
provisions  of  title  5  U.&C  section  552a:  (d). 

(3)  AUTHORITY— 6  US.C  X2a(k)  (2)  and 
(5).  I 

(4)  REASONS— Exemptions  kre  needed  in 
order  to  encourage  persons  having 
knowledge «f  abusive  or  neglectful  acts 
toward  children  to  report  such  information 
and  to  protect  such  sources  from 
embarrassment  or  recriminaticku  as  well  as 
to  protect  their  right  to  privacyi  It  is  essential 
that  the  identities  of  all  indivic^ials  who 
furnish  information  under  an  e)(press  promise 
of  confidentiality  be  protectedn  In  the  case  of 
spouse  abuse,  it  is  important  to  protect  the 
privacy  of  spouses  seeking  treatment 

Additionally,  granting  individuals  access  to 
information  relating  to  crimina)  and  civil  law 
enforcement  could  interfere  with  on-going 
investigations  and  the  orderiy  administration 
of  justice  in  that  it  could  result  jin  the 
concealment,  alteratioa  destn^tion.  or 
fabrication  of  information.  couU  hamper  the 
identification  of  offenders  or  aleged 
offenders,  and  the  disposition  pf  charges,  and 
could  jeopardize  the  safety  an<j  well-being  of 
parents,  children,  and  abused  *>ouses. 

ak.  ID-AIOIZOIDAPE.  T 

(1)  SYSNAME— Applicants/Students,  US 
Mihtary  Academy  Prep  School! 

(2)  EXEMPTION— Parts  of  tMs  system 
which  fall  within  5  U.S.C.  552ai)(5)  and  (7) 
are  exempt  from  subsection  (d)  of  Htle  5 
U.S.C.,  section  552a. 

(3)  AUTHORTTY-S  U5.C  5f2a(k)(5)  and 


JMI 


(4)  REASONS-H  is  imperaUve  that  the 
confidential  nature  of  evaluation  material  on 
individuals,  furnished  to  the  US  Military 
Academy  Preparatory  School-under  an 
express  promise  of  confidentiality,  be 
maintained  to  ensure  the  candid  presentation 
of  information  necessary  in  determinations 
invohdng  admission  to  or  retention  at  the 
United  States  MiUtaiy  Academy  and 
suitability  for  commissioned  mUitary  service. 

(e)  Exempt  OPM  records.  Three  Office  of 
Personnel  Management  systems  of  records 
apply  to  Army  employees,  except  for 
n6nappropriated  fund  employees.  These 
systems,  the  specific  exemptions  determined 
to  lie  necessary  and  proper,  the  records 
exempted,  provisions  of  the  Privacy  Act  from 
which  exempted,  and  justification  are  set 
forth  below: 

(1)  Personnel  Investigations  Records 
(OPM/CENTRAL-9).  All  material  and 
information  in  these  records  that  meets  the 
criteria  stated  in  5  UJS.C.  552a(k)  (1),  (2),  (3), 
(5),  and  (6)  is  exempt  from  the  requirements 
of  5  U.S.a  552a  (c)(3)  and  (d).  These 
provisions  of  the  Privacy  Act  relate  to  making 
accountings  of  disclosures  available  to  the 
data  subject  and  access  to  and  amendment  of 
records. 

The  specific  applicability  of  the  exemptions 
to  this  system  and  the  reasons  for  the 
exemptions  are  as  follows: 

(i)  Personnel  investigations  may  obtain 
from  another  Federal  agency  properly 
classified  information  which  pertains  to 
national  defense  and  foreign  poUcy. 
Application  of  exemption  (k)(1)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such  classified 
information  under  5  U.S.C.  552a(d). 

(ii)  Personnel  investigations  may  contain 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than  material 
within  the  scope  of  5  U.S.C.  552a(j)(2).  e.g., 
investigations  into  the  administration  of  the 
merit  system.  Application  of  exemption  (k)(2) 
may  be  necessary  to  preclude  the  data 
subject's  access  to  or  amendment  of  such 
records,  under  552a(c)(3)  and  (d). 

(iii)  Personnel  investigations  may  obtain 
from  another  Federal  agency  information  that 
relates  to  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of  title 
1&  Application  of  exemption  (k)(3)  may  be 
necessary  to  preclude  the  data  subject's 
access  to  and  amendment  of  such  records 
under  5  U.S.C.  552a(d). 

(iv)  All  information  about  individuals  in 
these  records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(5)  is  exempt  fi^m  the 
requirements  of  5  U.S.C.  552a(c)  (3)  and  (4). 
These  provisions  of  the  Privacy  Act  relate  to 
making  accountings  of  disclosures  available 
to  the  data  subject,  and  access  to  and 
amendment  of  records. 

These  exemptions  are  claimed  because  this 
system  contains  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  and 
qualifications  for  Federal  civilian 
employment.  To  the  extent  that  the  disclosure 
of  material  would  reveal  the  identity  of 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  identity  of  the  source  would  held  in 


confidence,  or,  prior  to  September  27, 1975, 
under  an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence,  the 
application  of  exemption  (kK5)  will  be 
required  to  honor  such  a  promise  should  the 
data  subject  request  access  to  or  amendment 
of  the  record,  or  access  to  the  accounting  of 
disclosures  of  the  record. 

(v)  All  material  and  information  in  the 
records  that  meets  the  criteria  stated  in  5 
U.S.C  552a(k)(e)  is  exempt  from  the 
requiremenU  of  5  U.S.C.  552a(d),  relating  to 
access  to  and  amendment  of  records  by  the 
data  subject  This  exemption  is  claimed      .:    . 
becanse  portions  of  this  system  relate  to     '    . 
testing  or  examination  materials  used  solely 
to  determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
service.  Access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness  of 
the  testing  or  exemption  process. 

(2)  Recruiting,  Examining,  and  Placement 
Records  (OPM/GOVT-5). 

(i)  All  information  about  individuals  in 
these  records  that  meets  the  criteria  stated  in 
5  U.S.C.  552a(k)(5)  is  exempt  6t>m  the 
requirements  of  5  U.S.C.  552a(c)(3)  and  (d). 
ITiese  provisions  of  the  Privacy  Act  relate  to 
making  accountings  of  disclosures  available 
to  the  data  subject  and  access  to  and 
amendment  of  records.  These  exemptions  are 
claimed  because  this  system  contains 
investigative  material  compiled  solely  for  the 
purpose  of  determining  the  appropriateness 
of  a  request  for  approval  of  an  objection  to  an 
eUgible's  qualification  for  employment  in  the 
Federal  service.  To  the  extent  that  the 
disclosure  of  such  material  would  reveal  the 
identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  the 
application  of  exemption  (k)(5)  will  be 
required  to  honor  such  a  promise  should  the 
data  subject  request  access  to  the  accounting 
of  disclosures  of  the  record. 

(ii)  All  material  and  information  in  these 
records  that  meets  the  criteria  stated  in  5 
U.S.C.  552a{k)(6)  are  exempt  from  the 
requirements  of  5  U.S.C.  552a(d).  relating  to 
access  to  and  amendment  of  records  by  the 
subject.  The  exemption  is  claimed  because 
portions  of  this  system  relate  to  testing  or 
examination  materials  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service  and  access  to  or  amendment  of  this 
information  by  the  data  subject  would 
compromise  the  objectivity  and  fairness  of 
the  testing  or  examining  process. 

(3)  Personnel  Research  Test  Validation 
Records  (OPM/GOVT-6).  All  material  and 
information  in  these  records  that  meets  the 
criteria  stated  in  5  U.S.C.  552a(k)(e)  is  exempt 
from  the  requirements  of  5  U.S.C.  552a(d). 
relating  to  access  to  and  amendment  of  the 
records  by  the  data  subject.  This  exemption 
is  claimed  because  portions  of  this  system 
relate  to  testing  or  examination  materials 
used  solely  to  determine  individual 
qualifications  for  appointment  or  promotion 
in  the  Federal  service.  Access  to  or 
amendment  of  this  information  by  the  data 
subject  would  compromise  the  objectivity 
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and  faimess  of  the  tesHng  or  examioatioo 
proceaa. 

AppanHx  A— Xxanple  of  System  of  Raoofdi 
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System  name: 

Out-of-Service  Accounts  Receivable*. 

System  locatiea:  ■■'  -.\-  ^ 

US  Army  Finance  and  Accounting  Center, 
Ft  Benjamin  Harrison,  IN  48249. 

Categories  of  individuals  covered  by  the 
system: 

Separated  and  ratirad  military /oiviliaa 
personnel  and  others  indebted  to  the  US 
Army.  . 

Categories  of  records  in  the  system: 

Records  of  current  and  former  mihtaiy 
members  and  dvilian  employees'  pay 
accounts  showing  entitlements,  deductions, 
payments  made,  and  any  indebtedness 
resulting  frvm  deductions  and  payments 
exceeding  entitlements.  These  records 
include,  but  are  not  limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as  militaiy 
pay  orders,  pay  adjustment  authorizations, 
military  master  pay  account  printouts  bom 
the  Joint  Uniform  Military  Pay  System     ■ 
(JUMPS),  records  of  travel  payments, 
financial  record  data  folders,  miscellaneotis 
vouchers,  personal  financial  records,  credit 
reports,  promissory  notes,  individual 
financial  statements,  and  correspondence: 

b.  AppUcation  for  waiver  of  erroneous 
payments  or  for  remission  of  indebtedness 
with  supporting  documents,  including,  bnt  no 
limited  to  statements  of  financial  status 
(personal  income  and  expenses),  statements . 
of  commanders  and/or  accounting  and 
finance  officers,  ooirespondence  with 
members  and  employees: 

c.  Claims  of  individuals  requesting 
additional  payments  for  service  rendered 
with  supporttBg  documents  indnding.  bat  not 
limited  to,  time  and  attendance  reports,  leave 
and  earnings  statements,  travel  oriders  and/ 
or  vouchers,  and  correspondence  with 
members  and  employees; 

d.  Delinquent  accounts  receivable  from 
field  accounting  and  finance  officers 
including,  but  not  limited  to,  returned  checks, 
medical  services  billings,  collection  records, 
and  summaries  of  the  Array  Criminal 
Investigations  Command  and/or  Federal 
Bureau  of  Investigation  reports: 

e.  Reports  frtim  probate  courts  regarding 
estates  of  deceased  debtors: 

t.  Reports  from  bankruptcy  courts  regardini 
claims  of  the  United  Staftes  against  debtors. 

Authority  for  maintenance  of  the  system: 

31  U.S.C.,  section  3711;  10  U.S.C..  section 
2774:  and  12  U.S.C,  section  1715. 

Purpose: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claioa  CoUeciioa  Act  and  to  answei 
inquiries  pertaining  thereto. 
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and  faimeM  of  (he  lesHng  or  examlnatioa'- 
prooeaa. 
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System  name: 

Out-of-Service  Accounts  Receivable*. 

System  locotkm: 

US  Anny  Finance  and  Accounting  Center, 
Ft  Benjamin  Harrison,  IN  46249. 

Categories  of  individuals  covered  by  the 
system: 

Separated  and  ratind  nilitary/oivUiaa 
personnel  and  others  indebted  to  the  US 
Army.  ,  ; 

Categories  of  recoixJt  hn  the  system: 

Records  of  current  and  former  militarjr 
members  and  dviiian  employees'  pay 
accounts  showing  entitlements,  deductions, 
payments  made,  and  any  indebtedness 
resulting  from  deductions  and  payments 
exceeding  entidements.  These  records 
include,  but  are  not  limited  to: 

a.  Individual  military  pay  records, 
substantiating  documents  such  as  militaiy 
pay  orders,  pay  adjustment  authorizations, 
military  master  pay  account  printouts  from 
the  Joint  Uniform  Military  Pay  System 
(JUMPS),  records  of  travel  payments, 
financial  record  data  folders,  miscellaneous 
vouchers,  personal  financial  records,  credit 
reports,  promissory  notes,  individual 
financial  statements,  and  correspondence; 

b.  AppUcatioB  for  waiver  <rf  erroneous 
payments  or  for  remission  of  indebtedness 
with  supporting  documents,  including,  bnt  not 
limited  to  statements  of  financial  statns 
(personal  income  and  expenses],  statements 
of  commanders  and/or  accounting  and 
finance  officen.  ootrespondence  with 
members  and  employees; 

c.  Claims  of  individuals  requesting 
additional  payments  for  service  rendered 
with  supporttng  documents  inchiding.  bat  not 
limited  to,  time  and  attendance  reports,  leave 
and  earnings  statements,  travel  oriders  and/ 
or  vouchers,  and  correspondence  with 
members  and  employees; 

d.  Delinquent  accounts  receivable  frvm 
field  accounting  and  finance  officers 
including,  but  not  limited  to,  returned  checks, 
medical  services  billings,  collection  records, 
and  summaries  of  the  Army  Criminal 
Investigations  Command  and/or  Federal 
Bureau  of  Investigation  reports: 

e.  Reports  from  probate  courts  regardiiig 
estates  of  deceased  debtors; 

f.  Reports  from  bankruptcy  courts  regarding 
claims  of  the  United  States  against  debtors. 

Authority  for  maintenance  of  the  system: 

31  U.S.C.,  section  3711;  tO  U.S.C..  section 
2774;  and  12  U.S.C,  section  1715. 

Purpose: 

To  process,  monitor,  and  post-audit 
accounts  receivable,  to  administer  the 
Federal  Claims  CoUecikm  Act  and  to  answer 
inquiries  pertaining  thereto. 


'  Routine  users  of  records  maintained  in  the 
tystamt.  imduding  oatagoriet  of  users  and  the 
purposes  of  such  uaet: 

Infonution  aa^  be  diadoaed  to: 

US  naparfaiK  of  iMtice/US  Attorneys: 
For  legal  action  aadfor  final  disposition  of 
the  drot  dafana.  Hie  Utigathn  briefs 
(compiefaanaivsk  written  rafarral 
recommendations)  wiH  natmcture  the  entire 
soope  of  the  caflection  easesL 

fntemal  Itevenue  Service:  To  obtain  locator 
status  for  deliofuaot  aooounts  recaiwables; 
(Automated  oa«troh  mM  to  preclude 
re<Bacleaai«  of  soMcHed  IRS  address  data); 
and/or  to  report  write-off  amounts  as  taxable 
income  as  pertain*  to  amounts  compromised 
and  ecoounts  bairad  from  litigation  4ae  to 
age. 

Private  Collection  Agencies:  For  collection 
action  when  Ae  Aiaiy  has  exhausted  Its 
JBtiiiai  tuflailiuii  effurta. 

Disclosure  to  Coammter  Reporting  Agencies: 

Disclosures  pursuant  to  5  U.S.C.  552a(bKl2) 
Bsay  be  made  lo  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  ie81a(f)  or  the 
Federal  Claims  CoUectioB  Act  of  1966  (31 
U.SXI  37DUa)(»))  whaa  aa  individual  is 
responsible  for  a  debt  to  &e  US  Army, 
provided  the  debt  has  been  validated,  is 
overdue,  and  the  debtor  has  been  advised  of 
IIm  diacloaure  and  ia*  rights  to  dispate. 
appeal  or  review  the  claim;  and/or  whenever 
a  financial  status  report  is  requested  for  use 
ia  the  administration  of  the  Federal  Qaims 
CoUectioa  Act  Claiau  of  the  United  States 
may  be  compromised,  terminated  or 
suspended  when  warranted  by  information 
collected. 

Policies  and  practicas  for  storing,  retrieving 
accessiag.  retaining,  and  disposing  af  records 
in  the  system: 

Storage: 

Paper  records  in  collection  file  folders  and 
bulk  storage;  card  files,  computer  magnetic 
tapes  and  printouts:  microfiche. 

Retrievability: 

9f  Social  Secwity  Number,  name,  end 
substantiating  document  number, 
conventional  '■^'^ifl  is  used  to  retrieve 
data. 

Scfeguards: 

The  US  Army  Finance  and  Accounting 
Center  employs  security  guards.  An  employee 
badge  and.visitor  registration  system  is  in 
effect.  Hard  copy  records  art  maintained  in 
areas  accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained.  Computerized  records  are  accessed 
by  custodian  of  the  records  system  and  by 
persoos  responsible  for  servicing  the  record 
system  in  the  perfemance  of  their  official 
duties.  Certifying  finance  and  accounting 
officers  of  debts  have  access  to  debt 
information  to  oenfinn  if  die  debt  is  valid  and 
arilection  action  is  to  be  continued.  Computer 
equipment  and  files  are  located  in  a  separate 
secured  ar^ 

ReteatJoa  aad  dispoaai 

Individual  mititaiy  pay  records  and 
accounts  receivablas  are  converted  to 


microfiche  aad  retaiaad  for  •  years. 
Destruction  is  by  ahn  dili^g  Retention 
periods  for  other  nooida  vary  according  to 
category,  bnt  totd  retention  does  net  exoaed 
56  years;  tfaaee  ncards  are  sent  to  dM  Federal 
Records  Oaoteb  General  Senioea 
Administratiea  at  Oaytoa.  Ohio;  dastroctioo 
is  by  burning  or  arivage  as  waste  | 


System  manager[sj  and  address: 

Commander.  US  Aimy  Fiaaooe  aad 
Aooountiag  Canter  Indianapolis,  IN  46249. 

Notification  prooadare: 

Individuals  desiring  to  know  whetfaar  this 
system  of  records  cnntaina  infbmutioa  about 
them  diould  contact  die  System  Manager. 
ATna:FINCP-F.  fumiahii*  fiill  name.  Social 
Security  Number,  aad  mditary  status  or  other 
informatioa  verifiable  from  the  reoord  itselL 

Recoai  acoaas  procadans: 

Individuals  seeking  access  to  records  in 
this  system  pertaining  to  them  ahould  submit 
a  written  request  as  indicated  in 
'TlotiGcatioa  procedure"  and  fumiab 
infonnatiaa  required  therein. 

Contesting  record  procaduree: 

The  Army's  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
determioations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  50^ 

Record  sounx  catagoriea: 

Infonnatiao  is  received  from  Department  of 
Defense  staff  and  field  installations.  Social 
Security  Administration.  Tleasoiy 
Department  financial  orgamzations,  and 
autaamted  nralem  intacfiaoe. 


of  RsiMMlfarNew 


Systems  exempted  from  certain  provisions  of 

the  act- 

M  — 
ivmie. 

Appandbc  o— Bxan 
System  afRooaids 

Noirothre  Statement 

1.  System  Ueatifioation  aad  Noma: 
AOtlMJUDAJA.  Cools-Martial  Files. 

2.  Responsible  Official:  Mr.  James  D. 
Kemper,  US  Army  Legal  Services  Agency, 
Office  of  The  Judge  Advocate  General  Room 
204B.  Nassif  Build^  Falls  Church.  V  A 
22M1. 

S.  Parpoae  of  the  System:  Records  of  trial 
by  court-martial  are  necessary  for  the 
purpose  of  legal  review  and  final  action  in 
oonrt-fltarlial  cases.  After  completion  of 
appellate  review,  they  protect  each  accused 
against  a  subseqwent  trial  for  the  same 
offenae(s|. 

4.  Authority  for  the  System:  Title  10  U.S.C.. 
Chapter  47.  Section  666  states  that  in  the 
case  of  a  general  conrl-maitial  or  wlien 
sentence  that  includes  a  bed  conduct 
discharge  is  approved  by  the  convening 
authority  ia  a  special  coart-martiaL  the 
record  will  be  sent  to  The  Judge  Advocate 
General.  All  odier  special  ami  summary 
court-martial  records  will  be  reviewed  by  a 
Judge  Advacate. 

5.  Number  (or  attimate)  of  individuals  on 
whom  records  will  be  ataintained: 
Approximately  7,a80J6a 


JMI 


42M§         Federal  Register  /  Vol.  50.  No.  202  /  Friday.  October  18.  1985  /  Rules  and  Regulations 


&  InfonnaUon  on  First  Aatendment 
Activities:  The  system  contains  no 
infonnation  on  First  Amendaient  activities 
per  se;  however,  the  system  inay  include 
records  of  trial  in  which  the  tharged 
misconduct  was  an  activity  Arguably 
protected  by  the  Hrst  Amendment 

7.  Meaaurea  to  Assure  Infdnnation 
Aocurocy:  In  a  trial  by  coort-tnartial.  the 
accused  has  a  unique  opport|mity  to  assure 
that  his  racord  is  accurate,  r^vant.  timely, 
and  complete  as  it  is  made.  He  has  the  right 
to  be  present  at  trial  to  be  r^resented  by 
counsel  in  general  and  special  courts-martial 
and  to  consult  with  counsel  prior  to  a 
summary  courts-martial  to  rdview  and 
challenge  all  information  befbre  it  is 
introduced  into  evidence,  to  cross-examine 
all  witnesses  against  him.  to  bresent  evidence 
in  his  behalf,  and  in  general  4nd  special 
courts-martial,  to  review  and  comment  upon 
the  record  of  trial  before  the  convening 
■Dthority's  action. 

&  Other  Measures  to  Assute  System 
Security:  As  court»-martial  records  reflect 
criminal  proceedings  ordinarily  open  to  the 
public  copies  are  normally  releasable  to  the 
public  pursuant  to  the  Freedon  of 
Information  Act  However,  access  to  the 
original  records  is  Bmited  to  tuthorized 
indivichials.  Security  measures  consist  of 
standard  physical  security  d^ces  and 
civilian  and  military  guards. 

9.  Relationship  to  State/i 
Activities:  None. 

la  Supporting  Documentai 
system  notice  and  proposed 
are  at  End  1  and  2  respectivi 
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Section  I       .'^  ■  .,.-(."*.  .       - » 

AbbrwIatiofM 

AAFES 

Army  and  Air  Force  Exchange  Service 

AARA 

Access  and  Amendment  Refusal  Authority 

ACSIM 

Assistant  Chief  of  Staff  for  Infonnation 
Management 

DA 

Department  of  the  Army 

DOD 

Department  of  Defense 

GAO 

General  Accounting  Office 

GSA 

C^neral  Services  Administration 

JUMPS 

Joint  uniform  military  pay  system 

MACOM 

Major  Army  command 

MPMIS 

Militaiy  Police  management  infonnation 
system 

NARS 

National  Archives  and  Records  Service 

NGB 

National  Guard  Bureau 

OMB      -  ^    ■ 

Office  of  Management  and  Budget 

OPM 

Office  of  Personnel  Manag«nent 

SSN 

Social  Security  Number 

TAG 

The  Adjustant  General 

TIG 

The  Inspector  General 

TJAG 

The  Judge  Advocate  General 

USACIDC  , 

U.S.  Aimy  Criminal  bivestigation  Commana 
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Saetlonn 

TtmiB  •  ^    •■■. 

Access 

The  review  of  a  record  or  obtaining  a  copy  o 
a  record  or  parts  thereof  in  a  system  of 
records. 

Agency 

The  DOD  is  a  single  agency  for  the  purpose 
of  disclosing  records  subject  to  The  Privaqr 
Act  of  1974.  For  other  purposes,  including 
access,  amendment,  appeals  from  denials  of 
access  or  amendment,  exempting  systems  of 
records,  and  record-lceeping  for  release  to 
non-DOD  agencies,  the  DA  is  an  agency. 

Accaas  and  Amendment  Refusal  Aoifaoflty 

The  Army  Staff  agency  head  or  major  Army 
commander  designated  sole  authority  by  tUi 
regulation  to  deny  access  to,  or  refuse 
amendment  of,  records  in  his  or  her  assigned 
area  or  functional  specialization. 

Confldenlial  sourca 

A  person  or  organization  that  has  fiimished 
information  to  the  Federal  Government  unde 
an  express  promise  that  its  identity  would  b< 
withheld,  or  under  an  implied  promise  of 
such  confidentiality  if  this  implied  promise 
was  made  before  Sieptember  27, 1B75. 

DaU  subject 

The  individual  about  whom  the  Army  is 
maintaining  information  in  a  system  of 
records.  «  . 

Disclosure 

The  furnishing  of  infonnation  about  an 
individual  by  any  means,  to  an  organization, 
Government  agency,  or  to  an  individual  who 
is  not  the  subject  of  the  record,  the  subject's 
designated  agent  or  legal  guardian.  Within 
the  context  of  the  Privacy  Act  and  this 
regulation,  this  term  applies  only  to  personal 
information  that  is  a  part  of  a  system  of 
records. 

bxttvidual 

A  living  citizen  of  the  United  States  or  an 
alien  admitted  for  permanent  residence.  The 
Privacy  Act  rights  of  an  individual  may  be 
exercised  by  the  parent  or  legal  guardian  oft 
minor  or  an  incompetent.  (The  Privacy  Act 
confers  no  rights  on  deceased  persons,  nor  , 
may  their  next-of-kin  exercise  any  rights  for 
them.) 

Maintain 

Collect  use,  maintain,  or  disseminate.    '- ' 

Offidalusa 

Any  action  by  a  member  or  employee  of  EKDI 
that  is  prescribed  or  authorized  by  law  or  a 
regulation  and  is  intended  to  perform  a 
mission  or  function  of  the  Department 

Parsonal  infonnation 

Information  about  an  individual  that  is 
intimate  or  private  to  the  individual  as 
distinguished  from  information  related  solely 
to  the  individual's  official  functions  or  public 
life. 

Privacy  Act  reqiwst  '"  "'  '"' 

A  request  from  an  individual  for  information 
about  the  existence  ot  or  for  access  to  or    ,  . 
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Sacttonn 

TaniM  -A   ■         -' ' 

The  review  of  a  record  or  obtaining  a  copy  of 
a  record  or  parta  thereof  in  a  syatem  of 
recorda. 

AfaDcy 

The  DOD  ia  a  aingle  agency  for  the  purpoae 
of  disclosing  records  subject  to  The  Privacy 
Act  of  1974.  For  other  purposes,  including 
access,  amendment  appeals  from  denials  of 
access  or  amendment,  exempting  systems  of 
records,  and  record-keeping  for  release  to 
non-DOD  agencies,  the  DA  is  an  agency. 

Access  and  Amendment  Refusal  Andiatlty 

The  Army  Staff  agency  head  or  major  Army 
commander  designated  sole  authority  by  this 
regulation  to  deny  access  to,  or  refuse 
amendment  of,  records  in  his  or  her  assigned 
area  or  functional  specialization. 

Confidential  souice 

A  person  or  organization  that  has  furnished 
information  to  the  Federal  Government  under 
an  express  promise  that  its  identity  would  be 
withheld,  or  under  an  implied  promise  of 
such  confidentiality  if  this  implied  promise 
was  made  before  September  27, 1075. 

Datasubjad 

The  individual  about  whom  the  Army  is 
maintaining  information  in  a  system  of 
records. 

Disclosure 

The  furnishing  of  information  about  an 
individual  by  any  means,  to  an  organization. 
Government  agency,  or  to  an  individual  who 
is  not  the  subject  of  the  record,  the  subject's 
designated  agent  or  legal  guardian.  Within 
the  context  of  the  Privacy  Act  and  this 
regulation,  this  term  applies  only  to  personal 
information  that  is  a  part  of  a  system  of 
records. 

Intfividual 

A  living  citizen  of  the  United  States  or  an 
alien  admitted  for  permanent  residence.  The 
Privacy  Act  rights  of  an  individual  may  be 
exercised  by  the  parent  or  legal  guardian  of  a 
minor  or  an  incompetent.  (The  Privacy  Act 
confers  no  rights  on  deceased  persons,  nor 
may  their  next-of-kin  exercise  any  rights  for 
them.) 

Maintain 

Collect  use,  maintain,  or  disseminate. 

Official  uss 

Any  action  by  a  member  or  employee  of  DOD 
that  is  prescribed  or  authorized  by  law  or  a 
regulation  and  is  intended  to  perform  a 
mission  or  function  of  the  Department 

PBrsooal  infonnatioo 

Information  about  an  individual  that  is 
intimate  or  private  to  the  individual,  as 
distinguished  from  information  related  solely 
to  the  individual's  official  functions  or  public 
life. 

Privacy  Ad  raquast  .  - --- r-     ~ -• 

A  request  bom  an  individual  for  information 
about  the  existence  ot  or  for  access  to  or  _ 


amendment  ot  a  record  about  him  or  her  that 
is  in  a  system  of  records.  The  request  must 
cite  or  implicitly  refer  to  the  Privacy  Act 

ReotMd 

Any  item,  collection,  or  grouping  of 
information  about  an  in^vidual  that — 

a.  Is  kept  by  the  Government  including,  but 
not  limited  to,  an  individual's  home  address, 
home  telephone  number,  SSN.  education. 
Hnancial  transactions,  medical  history,  and 
criminal  oi  employment  history. 

b.  Contains  an  individual's  name, 
identifying  number,  symbol  or  other 
individual  identifier  such  as  a  finger,  voice 
print  or  a  photograph. 

Rootiiwuse 

Disclosure  of  a  record  outside  DOD  %vithout 
the  consent  of  the  subject  individual  for  a  use 
that  is  compatible  with  the  purpose  for  which 
the  information  was  collected  and 
maintained  by  DA.  The  routine  use  must  be 
included  in  the  pubUshed  system  notice  for 
the  system  of  records  involved. 

Statistical  record 

A  record  maintained  only  for  statistical 
research  or  reporting  purposes  and  not  used 
in  whole  or  in  part  in  making  determinations 
about  specific  individuals. 

System  manager ' 

The  official  responsible  for  policies  and 
procedures  for  operating  and  safeguarding  a 
system  or  records.  This  official  is  located 
normally  at  Headquarters,  DA. 

System  (rf  racoftk 

A  group  of  records  under  the  control  of  DA 
&t)m  w^ch  information  is  retrieved  by  the 
individual's  name  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual.  System 
notices  for  all  systems  of  records  must  be 
published  in  the  Federal  Registar.  (A  grouping 
or  files  series  of  records  arranged 
chronologically  or  subjectively  that  is  not 
retrieved  by  individual  identifier  is  not  a 
system  of  records,  even  though  individual 
information  could  be  retrieved  by  such  an 
identifier,  such  as  through  a  paper-by-paper 
search.) 

Linda  M.  Lawsoo, 

Alternate  OSD  Federal  Register  Liaiaon 
Officer,  Department  of  Defense. 
October  m  1985. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SW-»-Fm.-2»13-1] 

Nevada;  Final  Authorization  of  State 
Hazardoue  Waste  Management 
Program 

AQENCV:  Environmental  Protection 
Agency.       , 


ACTKM:  Notice  of  Final  Determination 
on  the  State  of  Nevada's  Application  for 
Final  Authorization. 


:  The  State  of  Nevada  hat 
applied  for  final  authorization  under  the 
authority  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  EPA  baa 
reviewed  the  State  of  Nevada's 
application  and  has  reached  a  final 
determination  that  Nevada's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
granting  final  authorization  to  the  State 
of  Nevada  to  operate  its  program, 
subject  the  limitations  on  its  authority 
imposed  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Pub.  L  9S- 
616,  November  8, 1984)  (HSWA). 

EFFEC11VE  date:  Final  authorization  for 
the  State  of  Nevada  shall  be  effective  at 
KWX)  A.M.  on  November  1, 1985. 

FOR  FURTHEI)  MFORMA-nON  CONTACT: 
Gary  Lance.  Project  Officer,  State 
Proems  Section  (T-2-1),  U.S.  EPA 
Region  9. 215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  974- 
8125. 

SUPPLEMENTARY  INFOmUTlON: 

Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  To  qualify  for  Final 
Authorization,  a  State's  program  must 
(1)  be  "equivalent"  to  the  Federal 
program,  (2)  be  consistent  i^di  the 
Federal  and  other  state  programs,  and 
(3)  provide  for  adequate  enforcement 
(Section  3006(b)  of  42  U.S.C  6926(c)). 

On  May  1. 1985,  the  State  of  Nevada 
submitted  a  complete  application  to 
obtain  Final  Authorization  to  administer 
the  RCRA  program.  On  August  19, 1965, 
EPA  puBlished  a  tentative  decision 
announcing  that  the  State's  hazardous 
waste  program  would  satisfy  all  of  the 
requirements  necessary  for  Final 
Authorization.  Further  background 
information  appeared  in  EPA's  tentative 
determination  (Vol.  50,  No.  160,  FR 
33359,  August  19. 1985).  Along  with  the 
tentative  determination,  EPA  announced 
the  avaUability  of  the  State's  application 
for  public  comment  and  a  hearing  was 
scheduled.  The  public  hearing  was  not 
held  as  scheduled  on  September  30, 1985 
since  neither  EPA  nor  the  State  received 
a  significant  interest  in  holding  the 
hearing.  Therefore,  EPA  has  determined 
that  the  State's  hazardous  waste 
program  satisfies  all  necessary 
requirements  for  Final  Authorization. 


UMI 
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Nevada  is  not  authorized  by  the 
Federal  government  to  operate  the 
RCRA  program  on  Indian  Lands  and  this 
authority  will  remain  witl  EPA. 

Dedaioo 

I  conclude  that  the  State's  application 
for  Final  Authorization  m^ets  all  of  the 
statutory  and  regulatory  requirements 
estabbshed  by  RC31A.  Accordingly,  the 
State  of  Nevada  is  granteq  Final 
Authorization  to  operate  its  hazardous 
waste  program  sub)ect  to  the  bmitatians 
on  its  authority  imposed  b^the 
Hazardous  and  SoUd  Waste 
Amendments  of  1964  (Pub,  L  96-616, 
November  8, 1984)  (HSW4).  The  State 
of  Nevada  now  has  the  responsibility  for 
permitting  treatment,  storage  and 
disposal  facilities  within  its  bord^  and 
for  carrying  out  other  aspqcts  of  the 
RCRA  program,  subject  tojthe  HSWA. 
The  State  of  Nevada  also  las  the 
primary  enforcement  responsibility, 
although  EPA  maintains  the  right  to 
conduct  inspections  under  8ecti<Hi  3007 


!ment 
3013  and 

id  Solid 
(HSWA) 
th  final 
its 


of  RCRA  and  to  take  enfo 
actions  under  sections 
7003  of  RCRA. 

Prior  to  the  Hazardous 
Waste  Amendments  of  1 
amending  RCRA.  a  State 
authorization  administere.    _ 
hazardous  waste  program  entirely  in 
lieu  of  the  U.S.  EPA.  The  Federal 
requirements  no  longer  apfiied  in  the 
authorized  State,  and  the  IJ.S.  EPA  could 
not  issue  permits  for  any  facilities  the 
State  was  authorized  to  permit  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authoritylwithin 
specified  timeframes.  New  Federal 
requirements  did  not  take  «flect  in  the 
authorized  State  until  the  State  adopted 
those  reqiiirement  as  Statejlaw. 

bi  contrast,  under  the  newly  enacted 
section  3006(g)  of  RCRA.  42  U.S.C 
6928(g),  the  new  reqairemeiits  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  they  take  effect  in  non-authorized 
States.  The  U.S.  EPA  is  directed  to  carry 
out  those  requirements  and  prohibitions 
in  authorized  States,  including  the 
issuance  of  full  or  partial  Mrmits,  until 
the  State  is  granted  anthor^tion  to  do 
so.  Thus,  while  States  musi  still  adopt 
HSWA  provisions  as  State.law  to  retain 
Rnal  authorization,  the  HSWa  applies 
in  authorized  States  in  the  interim. 

As  a  renult  of  the  HSWaT  there  will  be 
a  dual  State/Federal  regulatory  program 
in  Nevada  after  final  authotization.  To 
the  extent  the  authorized  State  program 
is  unaffected  by  the  HSWA.  the  State 
program  will  operate  in  lien  of  the 
Federal  program,  if  the  HSWA  related 


requirements  are  more  stringent  than 
Nevada's,  the  U.S.  EPA  will  administer 
and  enforce  those  portions  of  the  HSWA 
in  Nevada  until  the  State  receives 
authorization  to  do  so.  Among  other 
things,  this  will  entail  the  issuance  of 
Federal  RCRA  permits  for  those  areas  in 
which  the  State  is  not  yet  authorized. 
Once  Nevada  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  the  State  program  in  that 
area  will  operate  in  Heu  of  the  Federal 
provision.  Until  that  time,  the  State  will 
assist  the  U.S.  EPA's  implementation  of 
the  HSWA  under  a  Cooperative 
Agreement 

Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provision  also 
remains  in  effect;  thus,  regulated 
handlers  must  comply  with  the  more 
stringent  State  requirements.  Nevada  is 
not  being  authorized  for  any 
requirement  implementing  the  HSWA. 

CompUanoB  Witli  Exacuthre  Order  12291 

The  OfBce  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatoty 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  Thereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nevada's 
program,  diereby  eliminating  dupHcative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  burdens  <mi  small  entities.  This  rule 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Autbottty 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  42  U.S.C.  6ei2(a).  6926.  and 
6974(b). 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transprartation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 


Dated:  September  24, 1985. 
Judith  E.  AyiM. 

Regional  Administrator. 

(PR  Doc  85-24884  Filed  10-17-85;  6:45  am] 

■LLMQ  COM  ( 


40CFR  Part 716 
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HMKh  and  Safaty  Data  Raporting 


Correction 

In  FR  Doc  85-23261  beginning  on  page 
39667  in  the  issue  of  Monday,  September 
30, 1965.  make  the  following  ctMrection: 
On  page  39668,  in  the  second  column,  in 
the  first  complete  paragraph,  the  last 
line  should  read  "date.". 
wujm  coos  1S0S-0VM 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

ICC  Docket  No.  79-1S4] 

Authorization  of  CC  FacHRiaa  To  Maat 
Mortti  Atlantic  Talacommunlcationa 
Naada  During  tha  1985-95  Parted 

AOCNCV:  Federal  Communications 

Commission. 

ACnoN:  Rqxirt  and  Orden  Correction. 

summary:  This  Erratimi  to  the 
Commission's  Second  Report  and  Order 
in  CC  Docket  No.  79-184  clarifies  that 
decision  by  adding  language  explicitly 
authorizing  the  U.S.  international 
carriers  to  activate  their  previously 
authorized  U.S.-Europe  circuits  in  North 
Atlantic  facilities  (50  FR  34813,  August 
28, 1985)  in  accordance  with  the  circuit 
distribution  policies  adopted  in  the 
Second  Report  and  Order. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Robert  E.  Gosse,  International  Policy 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554,  (202)  632-4047. 

Erratum 

In  the  Matter  of  Inquiry  into  the  policies  to 
be  followed  in  the  autborization  of  common 
carrier  facilities  to  meet  North  Atlantic 
Telecommunications  needs  during  the  1985- 
1995  period.  CC  Docket  hfo.  79-184. 

Released:  October  a  1965. 

The  Commission's  Second  Report  and 
Order  in  CC  Docket  No.  79-184,  FCC  85- 
456,  released  August  22, 1985,  is  clarified 
by  adding  the  following  paragraph: 

78.  It  is  fiirther  ordered  that  die  U.S. 
international  carriers  are  authorized  to 
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activate  their  previously  authorized 
U.S.-CEPT  circuits  in  North  Atlantic 
facilities  in  accordance  with  the  circuii 
distribution  guidelines  adopted  herein, 
Existing  paragraphs  78  and  79  of  the 
Second  Report  and  Order  are 
renumbered  79  and  80,  respectively. 
Federal  Communications  Commission. 
William  ).  Tricarico. 
Secretary. 

[FR  Doc  85-24839  Filed  10-17-85: 8:45  am) 
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activate  their  previously  authorized 
U.S.-CEPT  circuits  in  North  Atlantic 
facilities  in  accordance  with  the  circuit 
distribution  guidelines  adopted  herein. 
Existing  paragraphs  78  and  79  of  the 
Second  Report  and  Order  are 
renumbered  79  and  80,  respectively.    • 
Federal  Communicatioiu  Commission.     ^ 
William  I.Tikarico. 
Secretary. 

(FR  Doc.  85-24839  Filed  10-17-85: 8:45  am] 
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Proposed  Rules 


Fsasral  Ragbtar 

Vol.  50,  No.  202 
Friday.  October  1&  1985 


Tlw  section  of  l»w  FEDERAL  REGISTER 
coritains  notices  to  ttw  puliic  of  the 
proposed  issuance  of  rules  land 
regutations.  Tlw  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  partcipute  in  ttte  njle 
making  prior  to  the  adoptiofi  of  ttw  final 
njles.  i 

I 
DEPARTMEHTOF 

DruQ  Enforcement 

21 CFR  Parts  1301  and  1 

wtanges  ■■  nouicoi 


Requirements  for  PractH 


r:  Drug  Enforcement 
Administration.  |ustice. 
ACTION:  Notice  of  propose^  rulemaking. 


JMI 


t.  Tbe  Administrator  of  the 
Drug  Enforcement  Adminif  tration  (DEA) 
has  published  elsewhere  ui  this  issue  of 
the  Federal  Register  a  notit»  of 
proposed  rulemaking  to  reschedule  U.S. 
Fooid  and  Drug  Adin^strapon  api^oved 
drug  products  which  consist  of 
dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatifi  capsules 
from  Schedule  I  to  Schedule  II  of  the 
Controlled  Substances  Ac1(CSA). 
Dronabinol  is  the  synthetio  equivalent  of 
the  isomer  of  delta-9-         ] 
tetrahydrocannabinol  whish  is  the 
principal  psychoactive  sub  stance  in 
Cannabis  sativa  L,  mariju  ma. 

In  order  to  conform  with  the  U.S 
obligations  under  the  Convention  on 
Psychotropic  Substances  1971  as 
required  by  the  CSA,  as  attended  by  the 
Psychotropic  Substance  Aet  (Pub.  L  95- 
633).  this  rule  will  impose  additional 
controls  on  the  prescribing^ 
administering,  dispensing,  land  the 
conducting  of  research  with  Schedule  II 
dronabinol  products  than  t)iose  required 
for  other  Schedule  n  contreiled 
substances. 

DATE:  Comments  and  obiections  must  be 
received  on  or  before  November  18, 
1985. 

ADOHESS:  Comments  and  (jbjections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  1405  I  Strdet,  NW.. 
Washington.  DC  2<»37,  Attention:  DEA 
Federal  Register  Representative. 
RM  FUflTHCRINFOflMATIOH  CONTACT: 
G.  Thomas  Gitchei.  Chief,  Diversion 
Operations  Section.  Office  of  Diversion 


Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1216. 

SUPPLEMENTARY  MFONMATION: 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedures.  Drug  trafRc  control.  Security 
measures. 

21  CFR  Part  1306 

Drug  trafRc  control.  Prescription 
drugs. 

On  May  31, 1985,  the  U.S.  Food  and 
Drug  Administration  (FDA)  of  the 
Department  of  Health  and  Human 
Services  approved  the  new  drug 
application  for  the  product  Marinol 
Capsules,  which  was  submitted  by 
Unimed  Incorporated.  The  product 
contains  specified  quantities  of 
dronabinol  in  sesame  oil  and 
encapsuled  in  round  soft  gelatin 
capsules.  Dronabinol  is  the  U.S. 
Adopted  Name  (USAN)  for  the 
substance  (6aA-^ra/is)-6a,  7, 8, 10a- 
tetrahydro-6,  6.  9-trimethyl-3-pentyl-6//- 
dibenzo[6,c/)pyran-l-ol  or  (— )-delta-9- 
(trans)-tetrahydrocannabinol,  the 
principal  psychoactive  substance  in 
Cannabis  sativa  L,  marijuana.  The 
medical  indication  for  which  the  product 
was  approved  for  marketing  is  the 
treatment  of  the  nausea  and  vomiting 
associated  with  cancer  chemotherapy  in 
patients  who  have  failed  to  respond 
adequately  to  conventional  antiemetic 
treatments. 

Delta-9-tetrahydrocannabinol,  its 
salts,  stereochemical  variants  and  salts 
of  the  stereochemical  variants  are  listed 
in  Schedule  I  of  the  Convention  on 
Psychotropic  Substances  1971.  The 
United  States  is  a  party  to  that 
international  convention  pursuant  to  the 
Psychotropic  Substances  Act  of  1978 
(Pub.  L  95-633,  November  10, 1978).  The 
Attorney  General  is  responsible  for 
carrying  out  certain  of  the  U.S. 
obligations  under  the  convention  (see 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  as 
amended,  21  U.S.C.  801  et  seq.). 

Article  7  of  the  convention  reads  as 
follows: 

Special  Provisioaa  Regarding  Substances  in 
Schedule  I 

In  respect  to  substances  in  Schedule  I,  the 
Parties  shall: 


(a)  Prohibit  all  use  except  for  scientific  and 

very  limited  medical  purposes  by  duty 
authorized  persons,  in  medical  oi  scientific 
establishments  which  are  directly  under  the 
control  of  their  Governments  or  specifically    ' 
approved  by  them: 

(b)  Require  that  manufacture,  trade.  i 
distribution  and  possession  be  under  a 
special  license  or  prior  authorization; 

(c)  Provide  for  close  supervision  of  the 
activities  and  acts  mentioned  in  paragraphs 
(a)  and  (b): 

(d)  Restrict  the  amount  supplied  to  a  duly 
authorized  person  to  the  quantity  required  for 
his  authorized  pmposes; 

(el  Require  that  persons  performing 
medical  or  scientific  functions  keep  records 
concerning  the  acquisition  of  the  substances 
and  the  details  of  their  use,  such  records  to 
be  preserved  for  at  least  two-years  after  the 
last  use  recorded  therein:  and 

(f)  Prohibit  export  and  import  except  when  • 
both  the  exporter  and  importer  are  the 
competent  authorities  or  agencies  of  the  ' 
exporting  and  importing  country  or  region, 
respectively,  or  other  persons  or  enterprises 
which  are  specifically  authorized  by  the 
competent  authorities  of  their  country  or 
region  for  the  purpose.  The  requirements  of 
paragraph  1  of  article  12  for  export  and 
import  authorizations  for  substances  in 
Schedule  II  shall  also  apply  to  substances  in 
Schedule  I. 

In  enacting  the  Psychotropic 
Substances  Act  of  1978,  the  Congress 
mandated  that,  consistent  with  the  U.S. 
obligations  under  the  convention, 
control  of  psychotropic  substances  is  to 
be  accomplished  in  a  manner  which  will 
not  unduly  restrict  the  availability  of 
psychotropic  substances  for  useful  and 
legitimate  medical  and  scientific 
purposes.  The  abuse  of  marijuana  in  the 
United  States  is  widespread  and 
represents  a  serious  threat  to  the  public 
health  and  safety.  Marijuana  is  a 
Schedule  I  substance  imder  the 
Controlled  Substances  Act  (CSA)  [see 
21  U.S.C.  812(c)  Schedule  I{c)(10)  and  21 
CFR  1308.11(d)(13)].  Dronabinol,  an 
isomer  of  tetrahydrocannabinol  (THC), 
is  the  synthetic  equivalent  of  the 
primary  psychoactive  substance  in 
marijuana  and  possesses  a  similarly' 
great  abuse  potential.  Dronabinol,  like 
marijuana,  is  a  Schedule  I  substance 
[see  21  U.S.C.  812(c)  Schedule  I(c)(17) 
and  21  CFR  1308.11(d)(21)].  Effective 
control  of  dronabinol  drug  products  is 
essential. 

The  Administrator  of  the  Drug 
Enforcement  Administration  (DEA) 
determined  that  the  obligations  under 
the  convention  and  the  Comprehensive 


Drug  Abuse  Pi«veation  and  Control  Act 
of  1070,  as  amended,  could  be  met  if 
FDA  approved  products  were 
rescheduled  from  Schedule  I  to  Schedule 
II  and  if  the  use  of  the  rescheduled 
products  was  restricted  to  the  FDA 
approved  indications.  DEA  now 
possesses  an  effective  means  of 
preventing  diversion  by  revoking  the 
registration  of  any  practitioner  who 
diverts  controlled  substances  [see  21 
U.S.C.  8Z3(f)].  This  sanction,  in  addilioa 
to  other  criminal  or  civil  sanctions 
provided  by  law,  can  be  invoked  in  any 
case  in  which  dronabinol  products  are 
diverted.  Registrants  desiring  to  conduct 
research  with  FDA  approved  drug 
products  or  desiring  to  treat  patients  for 
any  indication  not  currently  approved 
by  the  FDA.  will  be  required  to  file  a 
protocol  as  required  for  research  with  ., 
Schedule  I  controlled  substances.  DEA 
will  submit  all  protocols  to  the  FDA  for 
that  agency's  medical  and  scientific 
review  and  will  notify  the  registrant  of 
the  outcome  of  tiie  review.  TTiis  will 
ensure  that  ethical  medical  treatment 
and  research  will  not  be  impeded. 

In  order  to  conform  with  the 
requirements  of  the  Controlled 
Substances  Act  and  the  Convention  oa 
Psychotropic  Substances  1071  and  in 
order  to  ensure  that  a  drug  product 
which  has  been  approved  by  the  FDA 
can  be  marketed,  amendments  are 
proposed  to  portions  of  Part  1301  of  Titlf 
21  of  the  Code  of  Federal  Regulations 
pertaining  to  research  protocols  and 
portions  of  Part  1306  of  Titie  21  of  die 
Code  of  Federal  Regulations  pertaining 
to  the  prescribing  of  controlled 
substances.  Amendments  to  §  1301.33 
will  require  that  a  research  protocol  be 
submitted  prior  to  research  being 
conducted  with  Schedule  II  dronabinol 
products.  The  amendments  to  §§  1306.W 
and  1306.11  will  restrict  the  prescribing, 
administering  and  dispensing  of 
Schedule  II  dronabinol  products  to  FDA 
approved  indications  for  use.  The 
indication  for  use  that  has  been 
approved,  to  date,  is  the  treatment  of 
nausea  and  vomiting  associated  with 
cancer  chemotherapy  in  patients  who 
have  failed  to  respond  adequately  to 
conventional  antiemetic  treatments.  An; 
other  prescribing,  administering  or 
dispensing  of  FDA  approved  dronabinol 
drug  products  will  be  in  violation  of  Oia 
Conb-oUed  Substances  Act.  21  U.S.C. 
801-904.  the  dronabinol  drug  product 
that  has  been  approved,  to  date, 
consists  of  specified  quantities  of 
dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules, 
llie  Administrator  of  DEA  has 
published  elsewhere  in  tiiis  issue  of  the 
Federal  Register  a  notice  of  proposed 
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Drug  AbuM  Pceveation  and  Coatrol  Act 
of  1870,  as  amended.  couM  be  met  if 
FDA  approved  products  were 
rescheduled  from  Schedule  I  to  Schedule 
II  and  if  the  use  of  the  rescheduled 
products  was  restricted  to  the  FDA 
approved  indications.  DEA  now 
possesses  an  effective  means  of 
preventing  diversion  by  revoking  the 
registration  of  any  practitioner  who 
diverts  controlled  substances  [see  21 
U.S.C.  8Z3(f)].  This  sanction,  inaddiHon 
to  other  criminal  or  civil  sanctions 
provided  by  law,  can  be  invoked  in  any 
case  in  which  dronabinol  products  are 
diverted.  Registrants  desiring  to  conduct 
research  with  FDA  approved  drug 
products  or  desiring  to  treat  patients  for 
any  indication  not  currently  approved 
by  the  FDA.  will  be  required  to  file  a 
protocol  as  required  for  research  with 
Schedule  I  controlled  substances.  DEA 
will  submit  all  protocols  to  the  FDA  for 
that  agency's  medical  and  scientific 
review  and  will  notify  the  registrant  of 
the  outcome  of  tfie  review.  TTiis  will 
ensure  that  ethical  medical  treatment 
and  research  will  not  be  Impeded 

In  order  to  conform  with  the 
requirements  of  the  Controlled 
Substances  Act  and  the  Convention  on 
Psychotropic  Substances  1971  and  in 
order  to  ensure  that  a  drug  product 
which  has  been  approved  by  the  FDA 
can  be  marketed,  amendments  are 
proposed  to  portions  of  Part  1301  of  Title 
21  of  the  Code  of  Federal  Regulations 
pertaining  to  research  protocols  and 
portions  of  Part  1306  of  Title  21  of  the 
Code  of  Federal  Regulations  pertaining 
to  the  prescribing  of  controlled 
substances.  Amendments  to  §  1301.33 
will  require  that  a  research  protocol  be 
submitted  prior  to  research  being 
conducted  with  Schedule  II  dronabinol 
products.  The  amendments  to  §§  1306.04 
and  1306.11  will  restrict  the  prescribing, 
administering  and  dispensing  of 
Schedule  II  dronabinol  products  to  FDA 
approved  indications  for  use.  The 
indication  for  use  that  has  been 
approved,  to  date,  is  the  treatment  of 
nausea  and  vomiting  associated  with 
cancer  chemotherapy  in  patients  who 
have  failed  to  respond  adequately  to 
conventional  antiemetic  treatments.  Any 
other  prescribing,  administering  or 
dispensing  of  FDA  approved  dronabinol 
drug  products  will  be  in  violation  of  the 
Controlled  Substances  Act  21  U.S.C. 
801-904.  the  dronabinol  drug  product 
that  has  been  approved,  to  date, 
consists  of  specified  quantities  of 
dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules. 
The  Administrator  of  DEA  has 
published  elsewhere  in  diis  issue  of  the 
Federal  Register  a  notice  of  proposed 


rulemaldng-to  reschedule  that  product 
from  Sdiedule  I  to  Schedule  IL 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C  821  and 
871(b)  as  delegated  to  the  Administrator 
of  the  Drug  Ei^orcement  Administration 
and  redelegated  to  the  Deputy  Assistant 
Administrator.  Office  of  Diversim 
Control  by  28  CFR  aiOO  and  ai04.  it  is 
hereby  proposed  diat  21  CFR  Parts  1301 
and  1306  be  amended  as  follows: 

PAfVT  1301-(AIIEIIOED] 

1.  The  authority  citation  for  21  CFR 
Part  1301  continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822. 823, 824, 
871(b).  875,  877. 

2. 21  CFR  130L33  is  amwded  by 
adding  new  paragraph  (e)  to  read  as 
follows: 


91301^ 


Authodty:  21  U&C  «2i.e2i.  Bn(b). 

2. 21  CFR  130&D4  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
folkms: 


S 130644 


(e)  bi  the  event  a  researcher  or 
practitioner  who  is  authorized  to 
conduct  research  with  Schedule  D 
substances  desires  to  conduct  research 
witii  Schedule  D  dronabinol  products,  a 
research  protocol  is  required.  The 
protocol  must  be  approved  prior  to  the 
initiation  of  the  research.  The  protocol 
shall  contain  the  information  required  of 
a  Schedule  I  protfKXil  listed  in  21  CFR 
1301.33(aHl)  thru  1301.33(a)(2)(vi).  The 
protocol  shall  be  submitted  in  to^cate 
by  registered  mail,  return  receipt 
requested,  to  Drag  Enfbrcemmt 
Administration.  Diversion  Operations 
Section,  1405 1  Street  NW.,  Washington 
DC  20537.  The  Drug  Enforcement 
Administration  will  forward  the  protocol 
to  die  Food  and  Dmg  Administration  for 
review  of  its  medical  and  scientific 
merits.  The  Drug  Enforcement 
Administration  will  notify  the 
researcher  in  writing  of  the  outcome  of 
the  review.  TTie  research  can  proceed 
after  notification  of  a  favorable  revieiy. 
In  the  event  a  researdier  desires  to 
make  significant  diaqges  to  research 
being  conducted,  including  increasing 
the  quantity  of  controlled  substance  to 
be  nsed  or  conducting  research  beyond 
the  variations  provided  in  the  previously 
accepted  protocol,  the  researcher  shall 
submit  diree  copies  of  the  supplemental 
protocol  in  the  same  manner  as  outlined 
in  this  section  for  original  protocols.  The 
changes  in  the  research  may  be  initiated 
upon  written  notification  from  the  Drug 
Enforcement  Administration  of 
acceptance  of  the  supplemental 
protocol. 

PART  1306— [AMENDED] 

1.  The  audiority  citation  for  21  CFR 
Part  1306  is  revised  to  read  as  foUowr. 


(d)  Any  order  purporting  to  be  a 
prescriptton  for  a  Schedule  D  dronabinol 
product  not  issued  for  indicatiopti 
approved  by  dw  Food  and  Drug 
Administration,  is  not  a  prescriptton 
within  die  meaning  and  intent  of  the  Ax:t 
(21  U.S.C  829).  Any  person  knowingly 
filling  such  a  purported  prescription,  as 
well  as  the  person  issuing  it  shall  be 
subject  to  the  penalties  provided  for 
violations  of  the  provisions  of  law 
relating  to  controlled  substances. 
Nothing  in  diis  section  shall  be  deemed 
to  prohibit  the  prescribing  of  dronabinol 
products  approved  by  the  Food  and 
Drug  Administration,  for  other  dian 
indications  for  use  approved  by  the 
Food  and  Drug  Administration  by  a 
researcher  or  registered  practitioner 
conducting  research,  provided  that  the 
research  is  conducted  in  accordance 
with  the  research  protocol  provisions  of 
21  CFR  1301.33. 

3. 21  CFRl308.il  is  amended  by 
redesignating  the  existing  paragraph  (d) 
as  paragraph  (e)  and  by  adding  a  new 
paragraph  (d),  to  read  as  follows: 

{1306.11    nsqiirsmenf  <rf  »rascrip«lon 


(d^  An  individual  practitioner  or 
institutional  practitioner  may  not 
administer  or  dispense  Schedule  D 
dronabinol  prodocts  unless  such 
administering  or  tUspensing  is  for 
indications  for  use  approved  by  the 
Food  and  Drug  Administration.  Any 
person  knowingly  administering  or 
dispensing  Schedule  II  dronabinol 
products  contrary  to  this  section  shall  be 
subject  to  the  penalties  provided  for 
violations  of  the  provisions  of  law 
relating  to  controlled  substances. 
Nothing  in  this  section  shall  be  deemed 
to  prohibit  the  administering  or 
dispensing  of  Schedule  II  dronabinol 
products,  for  other  than  indications  for 
use  approved  by  the  Food  and  Drug 
Administration,  by  a  researcher  or 
registered  practitioner  conducting 
research,  provided  that  the  research  is 
conducted  in  accordance  with  the 
research  protocol  provisions  of  21  CFR 
§1301.33. 
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Resulalory  FlexiUlity  an  1  Executive 
Order  12291 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  proposal  will 
have  no  significant  impact  upon  smaU 
businesses  or  other  entitlBs  whose 
interests  must  be  considered  under  the 
Regulatwy  Flexibility  A^  5  U.S.C  601. 
et  seq.  A  small  percentagje  of  registered 
practitioners  will  be  dispensing  Food 
and  Drug  Administration^approved  drug 
products  which  omsist  of  dronabinol  in 
sesame  (h1  and  encapsulated  in  soft 
gelatin  capwules  due  to  the  limited 
medical  indication  fm  such  products. 

Pursuant  to  section  3(ci  3  and  3(e)(B) 
of  Executive  Order  1229l](46  FR 13193), 
this  proposed  action  has  been  submitted 
for  review  by  the  Office  oi  Management 
and  Budget,  and  approval  of  that  Office 
has  been  requested  pursiaant  to  the 
provisions  of  the  Paperweric  Reduction 
Act  of  198a  44  U.S.C  350^.  et  seq. 

Dated  October  1.  ises. 
G«ii0  R.  Hatefip. 

Deputy  Assistant  Administn^r,  Office  of 
Diversion  CoatroL  Drug  Enfo  rcement 
Administration. 

(PR  Doc  85-24908  Filed  10-l^-«5: 8:45  am] 
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21 CFR  Pwt  1308 

SdMdulM  of  ControB«d  ^utetancM; 
RMdMdiiing  of  Syntlw8c  Dronabiriol 
in  SMaiM  08  and  EncaptHilatod  in 
Soft  Galalin  CapMiles  Fr^  Schodulo  i 
to  Schedule  11 


:  Drug  Enforcemei  I 
Administration.  Justice. 
Acnow;  Notice  of  propos^  rulemaking. 


:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA] 
issues  this  notice  of  propped 
rulemaking  to  remove  drug  products 
which  consist  of  dronabinpl  in  sesame 
oil  and  encapsulated  in  sdft  gelatin 
capsules  from  Schedule  I^d  place 
them  into  Schedule  II  of  the  Controlled 
Substances  Act  (CSA).  21  U.S.C.  801.  et 
seq.  Dronabinol  in  the  syi^thetic 
equivalent  of  the  isomer  df  delta-9- 
tetrahydrocannebinol  whiph  is  the 
principal  pyschoactive  substance  in 
Cannabis  aativa  L,  marijiiana.  This 
action  follows  the  Administrator's 
review  of  the  CSA,  the  Controlled 
Substances  Import  and  E»)ort  Act  the 
Convention  on  Psychotromc  Substances 
1971,  the  Assistant  SecreUry  for 
Health's  recommendation  and  the  Food 
and  Drug  Administration'i  (FDA) 
approval  for  marketing  of  Marinol 
Capsules.  This  rule  will  require  that  the 
manufacture,  distribution,;  dispensing, 
security,  registration,  reco  rd  keeping. 


UMI 


reporting,  inventory,  exportation  and 
importation  of  a  drug  product  which 
consists  of  dronabinol  in  sesame  oil  and 
encapsulated  in  soft  gelatin  capsules  be 
subject  to  controls  for  Schedule  n 
substances.  Additional  controls 
necessitated  by  the  listing  of  delta-0- 
tetrahydrocannabinol  in  Schedule  I  of 
the  Convention  on  Psychotropic 
Substances  1971  are  addressed  in  a 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register.  The 
proposed  rule  is  intended  to  affect  the 
CSA  schedule  of  pharmaceutical 
products  approved  for  marketing  by  the 
I^DA.  and  is  not  intended  to  affect  the 
Schedule  I  status  of  any  other 
substance,  mixture  or  preparation  which 
is  currenUy  included  in  21  CFR 
130e.ll(d)(21),  Teti^ydrocannabinols. 
DATE:  Comments  and  objections  must  be 
received  on  or  before  November  18. 
1965. 


;  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administi^tion.  1405 1  Street  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 
FOR  RIRTHBI ITOIUIIATIOW  CONTACT: 
Howard  McClain,  }r..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington.  DC  20537, 
Telephone:  (202)  633^1360. 

SUrPUMENTARY  MFORMATIOK ' 

List  <rf  Subjects  in  21  CFR  Part  130B 

Administrative  practice  and 
procediire.  Drug  traffic  control. 
Narcotics,  Prescription  Drugs. 

On  May  31, 1985,  the  Food  and  Drug 
Administration  (FDA)  approved  the  new 
drug  application  for  the  product  Marinol 
Capsules,  which  was  submitted  by 
Unimed  Incorporated.  The  product 
contains  specified  quantities  of 
dronabinol  in  sesame  oil  and 
encapsulated  in  round  soft  gelatin 
capsides.  Dronabinol  is  the  U.S. 
Adopted  Name  (USAN)  for  the 
substance  [QaR-transyOaJ AMOa- 
tetrahydro-6,6,9-trimethyl-3-pentyl-fl//- 
dibenzo[6,{/|pyran-l-ol  or  (-)-delta-9- 
(trans)-tetrahydroncannabinol,  the 
principal  psychoactive  substance  in 
Cannabis  sativa  L.  marijuana.  The  drug 
product  is  approved  for  the  treatment  of 
the  nausea  and  vomiting  associated 
with  cancer  chemotherapy  in  patients 
who  have  failed  to  respond  adequately 
to  conventional  anitemetic  treatments. 

Dronabinol  is  an  isomer  of  D '  cis  or 
trans  tetrahydrocannabinol. 
Accordingly,  dronabinol  and  any 
material,  compoimd,  mixture  or 
preparation  which  contains  any  quantity 
of  dronabinol  are  Schedule  I  substances 


(see  21  CFR  130ail(d)(21)J.  Thus. 
Marinol  Capsules,  the  FDA  approved 
drug  product  cannot  be  legally  marketed 
until  it  is  rescheduled. 

By  letter  of  August  16. 1982,  the 
Assistant  Secretary  for  Health  notified 
the  then  Acting  Administrator  of  his 
scheduling  recommendations  relative  to 
tetrahydrocannabinol  (THC)  pursuant  to 
21  U.S.C  811(b).  The  Assistant  Secretary 
recommended  that  THC  remain  in 
Schedule  I  of  the  CSA  but  that  it  be         * 
rescheduled  to  Schedule  II  if  a  new  drug 
application  was  approved  by  FDA.  (The 
Assistant  Secretary's  submission 
described  THC  as  (-)-delta-9-(ti•ans^ 
tetrahydrocannabinol,  which  has  since 
been  ntuned  dronabinol  and  is 
contained  in  Marinol  Capsules.)  These 
recommendations  were  based  on  the 
FDA's  consideration  of  the  eight  factors 
and  scheduling  criterial  listed  in  21 
U.S.C.  811(c)  and  812(b). 

Dela-9-tetrahydrocannabinoI,  its  salts, 
stereochemical  variants  and  salts  of  the 
stereochemnical  variants  are  listed  in 
Schedule  I  of  the  Convention  on 
Psychotropic  Substances  1971.  The 
United  States  is  a  party  to  that 
international  convention  pursuant  to  the 
Psychotitipic  Substances  Act  of  1978 
(Pub.  L  95-633,  November  10, 1978).  The 
Attorney  General  is  responsible  for 
carrying  out  certain  of  the  United  States 
obligations  under  this  convention. 

Article  7  of  the  convention  reads  as 
follows: 

Special  Provisions  Regarding     ' 
Sulwtances  in  Schedule  1 

In  respect  to  substances  in  Schedule  I,  the 
Parties  shall: 

(a)  Prohibit  all  use  except  for  scientific  and 
very  limited  medical  purposes  by  duly 
authorized  persons,  in  medical  or  scientific 
establishments  which  are  directly  under  the 
control  of  their  Governments  or  specifically 
approved  by  them: 

(b)  Require  that  manufactiue,  trade, 
distribution  and  possession  be  under  special 
Ucense  or  prior  authorization: 

(c)  Provide  for  close  supervision  of  the 
activities  and  acts  mentioned  in  paragraphs 
(a)  and  (b); 

(d)  Restrict  the  amount  supplied  to  a  duly 
authorized  person  to  the  quantity  required  for 
his  authorized  purpose; 

(e)  Require  that  persons  performing 
medical  or  scientific  functions  keep  records 
concerning  the  acquisition  of  the  substances 
and  the  details  of  their  use,  such  record  to  be 
preserved  for  a  least  two  years  after  the  last 
use  recorded  therein;  and 

(f)  Prohibit  export  and  import  except  when 
both  the  exporter  and  importer  are  the 
competent  authorities  or  agencies  of  the 
exporting  and  importing  country  or  region, 
respectively,  or  other  persons  or  enterprises  - 
which  are  specifically  authorized  by  the 
competent  authoriles  of  their  country  or 
region  for  the  purpose.  The  requirements  of 


paragraph  1  of  article  12  for  export  and 
import  au&orizations  for  substancet  in 
Sctieduto  11  shall  also  apptjr  to  substances  in 
Schedule  L 

The  CSA  requires  compliance  wi6i  ^ 
U.S.  obligations  under  the  international 
drug  control  treaties  and  mandates 
effective  controls  against  the  diversion 
of  controlled  aubatances  into  other  ftan  ■ 
legitimate  medical  and  adentific 
channels  while  enaUing  medical 
practitiooers  and  tfieir  patients  to  obtain 
medically  approved  and  necessary 
controlied  substances.  The  ■. 

Administrator  has  determined  that  - 
domestic  and  international  obligations 
will  be  satisfied  by  the  transfer  of  tiie 
FDA  approved  product  from  Schedule  I 
to  Schedule  n  of  the  CSA  and  by  the 
retention  of  all  other  forms  of  THC  in 
Schedule  I.  In  addition  to  the 
requirements  associated  with  Schedule 
n  substances,  the  Administrator  has 
determined  that  the  obligations  . 
associated  with  article  7  of  the 
convmtion  require  strict  adherence  to 
the  FDA  approved  indication  for  use  of 
the  product  and  limitation  of  export  of 
the  product  to  that  between  competent 
authorities  or  agencies  of  countries  or 
regions.  To  insure  compliance  with 
these  obligations,  changes  in  the 
protocol  requirements  for  researchers 
and  prescription  requirements  for 
practitioners  are  proposed  in  a  Notice 
published  elsewhere  in  this  issue  of  the 
Federal  Re^ster.  Further,  the 
Administration  has  determined  tfiat  the 
description  of  the  Sdiedule  n  substance 
must  be  such  that  identification  of  the 
material  will  not  create  an  undue 
burden  for  those  who  are  responsible  fbi 
enforcing  the  CSA  and  the  laws  of  die 
several  states. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  with  attention  to  the 
U.S.  obligations  under  the  Convention 
on  Psychotropic  Substances  1971  and 
relying  on  the  sceintific  and  medical 
evaluation  and  recommendation  of  the 
Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  in  accordance  widi  21  U.S.C 
811(b),  and  the  Food  and  Drug 
Administration  approval  of  a  new  drug 
application  for  Marinol  Capsules,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pureuant  to  the 
provisions  of  21  U.S.C.  811(a),  finds  that: 

1.  Dronabinol  (synthetic)  in  seasame  , 
oil  and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 
has  a  high  potential  for  abuse; 

2.  Dronabinol  (synthetic)  in  seseme  oil 
and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 

.  Administration  approved  drug  product 
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paragraph  1  of  articie  12  for  export  and 
import  au&orixatioiu  for  •ubatancet  in 
Schedule  II  shall  alao  apply  to  substanoea  in 
ScheduleL 

The  CSA  requires  compliance  widt  ^ 
U.S.  obligations  under  the  international 
drug  control  treaties  and  mandates 
effective  controls  against  the  diversion 
of  controlled  attbetances  into  other  &an 
legitimate  medical  and  scientific 
channels  while  enabling  medical 
practitiooers  and  their  patients  to  obtain 
medically  approved  and  necessary 
controlled  substances.  The 
Administrator  has  determined  that 
domestic  and  international  obligations 
Mrill  be  satisfied  by  the  transfer  of  the 
FDA  approved  product  from  Schedule  I 
to  Schedule  II  of  the  CSA  and  by  the 
retention  of  all  other  fonns  of  THC  in 
Schedule  I.  In  addition  to  the 
requirements  associated  with  Schedule 
n  substances,  the  Administrator  has 
determined  that  the  obligations 
associated  with  article  7  of  the 
convention  require  strict  adherence  to 
the  FDA  approved  indication  for  use  of 
the  product  and  limitation  of  ejqxirt  of 
the  product  to  that  between  competent 
authorities  or  agencies  of  countries  or 
regions.  To  insure  compliance  with 
these  obligations,  changes  in  the 
protocol  requirements  for  researchers 
and  prescription  requirements  for 
practitioners  are  proposed  in  a  Notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  Further,  the 
Administration  has  determined  tfiat  the 
description  of  the  Schedule  n  substance 
must  be  such  that  identification  of  the 
material  will  not  create  an  undue 
burden  for  those  who  are  responsible  for 
enforcing  the  CSA  and  tiie  laws  of  tiw 
several  states. 

Based  upon  the  investigations  and 
review  of  the  Drug  Enforcement 
Administration  with  attention  to  the 
U.S.  obligations  under  the  Convention 
on  Psychotropic  Substances  1971  and 
relying  on  the  sceintific  and  medical 
evaluation  and  recommendation  of  the 
Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C 
811(b],  and  the  Food  and  Drug 
Administration  approval  of  a  new  drug 
application  for  Marinol  Capsules,  the 
Administrator  of  the  Drug  Ei^orcement 
Administration,  pursuant  to  the 
provisions  of  21  U.S.C.  811(a),  finds  that: 

1.  Dronabinol  (synthetic)  in  seasame 
oil  and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 
has  a  high  potential  for  abuse; 

2.  Dronabinol  (sjmftetic)  in  seseme  oil 
and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Administration  approved  drug  product 


has  a  rarrently  accepted  medicri  tise  in 
treatment  in  the  United  States  or  a    - 
currently  accepted  medical  use  wiOi 
severe  restrictions;  and, 

3.  Dronabinol  (synttietic)  in  seasame 
oil  and  encapsulated  in  soft  gelatin 
capsules  in  a  U.S.  Food  and  Drug 
Admiidstralion  approved  drug  product 
may  lead  to  severe  psycholo^cJal  or 
physical  dependence. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  [21  U.S.C  811(a)],  as 
redelegated  to  the  Administrator  of  die 
Drug  &]fbrcement  Administration  by  28 
CFR  0.100,  and  for  the  reasons  set  fordi 
above,  the  Administrator  hereby 
proposes  to  amend  21  CFR  1308.11  and 
130B.12  as  follows: 

PART  1306-(AMEIIDED] 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  B12.  871(b). 
2. 21  CFR  130B.ll(d)(21)  is  revised  to 
read  as  fbUowK 

S  1308.11    SackadulaL 

•  •        •        *        * 

[6)  Hallucinogeaic  aubatances.  *  *  * 

(21]  Tetrahydrocannabinols ~-. — 7370 

SyntheOc  equivalents  of  the  substances 
contained  in  the  plant  or  in  the  resinous 
extractives  of  Cannabis  sp.  and/or  syndietic 
substances,  derivatives,  and  their  isomers 
with  similar  chemical  structure  and 
pharmacological  activity  such  as  the 
following: 

A*  cis  or  trans  tetrahydrocannabinoL  and 
their  optical  isomers,  exduding  dronabinol 
in  sesame  oil  and  encapsulated  in  a  soft 
gelatin  capsule  in  a  drug  product  approved 
by  the  U.S.  Food  and  Drug  Administration, 
A*  cis  or  trans  tetrahydrocannabinoL  and 

their  optical  isomers, 
A*,*  ds  or  trans  tetrahydrocannabinc^  and 
its  optical  isomers.  (Since  nomenclature  of 
these  substances  is  not  internationally 
standardized,  compounds  of  tiiese 
stnictureB.  regardless  of  numerical 
designation  of  atomic  positions  are 
covered.) 

•  •         *         •         * 

3.  21  CFR  1308.12  is  amended  by 
redesignating  the  existing  paragraph  (f) 
as  paragraph  (g)  and  by  adding  a  new 
paragraph  (f),  reading  as  follows: 


[Some  other  names  far  draaabiRok  (6aA- 
tra/u)-6a,73.10a-tetrahydro-6.6.9-trimethyl-3- 
pentyl-e//-dibenxo(&,(/)pyran-l-oL  or  (-)-deHa- 
&-(  trans)- tetrahydrocannabinolj 


$1308.12    SclMtfliU  M. 

*         *         •         •         •  * 

(f)  HalhKinogenk  substances. 

(1)  Dronabinol  (synthetic)  in  sesame 
on  and  encapsulated  in  a  soft  gela- 
tin capsule  In  a  VS.  Food  and  Drug 
Administration  approved  drug  prod- 
uct   - « .„.............._„.„.  7389 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  warrant  a  hearing,  tliat  person 
should  so  state  and  summarize  the 
reasons  for  this  belieC.  Comments  and 
objections  should  be  submitted  in 
quintuplioate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  warrant  a  hearing, 
the  Administrator  will  publish  in  the 
Federal  Register  an  order  for  a  public 
hearing  which  will  summarize  the  issues 
to  be  heard  and  set  the  time  for  the 
hearing  that  will  not  be  less  than  30 
days  after  die  date  of  the  order. 

Regulatory  Flexifailtty  and  Executiva 
Order  12201 

Pursuant  to  5  U.S.a  e05(b),  the 
Administrator  certifies  that  the 
resdieduling  of  fbmuilations  containing 
dronalnnol  as  proposed  herein,  will  not 
have  a  significant  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
345,  September  19, 1900).  The  proposed 
action  wiO  allow  the  marketing  of  a  drug 
product  whidi  was  recendy  approved 
by  die  FDA. 

In  accordance  with  die  provisions  of 
21  U.S.C  811(a).  diis  proposal  to 
reschedule  certain  drug  products  which 
contain  syndietic  dronabinol  bom 
Schedule  I  to  Schedule  0  is  a  formal 
rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  omducted  pursuant  to 
the  provisions  of  5  U.S.C  556  and  557 
and  as  such  have  been  exempted  from 
the  consultadon  requirements  of 
Execodve  Order  12291  (46  FR 13193). 

Dated:  October  11. 198S. 

John  C  Laws, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc  85-24907  Filed  10-17-85;  8:45  am] 
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Regulations 


I  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  jhearing  on 
proposed  regulations. 


cotfrAcn 


:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  r^ums  required 
to  be  filed  on  magnetic  i^edia. 
DATCS:  The  public  hearing  will  be  held 
on  Wednesday,  December  18, 1985, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Wednesday,  December  4, 1985. 
AOONESS:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Int^nal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Tlie  requests  to 
speak  and  outiines  of  oral  comments 
should  be  submitted  to  tie 
Commissioner  of  Interns 
ATTN:  CCdJtT  (LR-2 
Washington.  DC  20224. 
RM  RIRTMEII  aVOf 
B.  Faye  Easley  of  the  Le^slation  and 
Regulations  Division,  O^ce  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC.  20224  or  telephone  2(12-566-3935 
(not  a  toll-free  caU). 
SUPPUMENTARV  aiForai|TiON:  The 
subject  of  the  public  heafing  is  proposed 
regulations  under  section  6011  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
September  la  1985  (50  FH  37871). 

The  rules  of  {  601.601  Qa)  (3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  appljl  with  respect  to 
the  public  hearing.  Perso^is  who  have 
submitted  comments  wit|iin  the  time 
prescribed  in  the  notice  <)f  proposed 
rulemaking  and  who  alsd  desire  to 
present  oral  comments  b\  the  hearing  on 
the  proposed  regulations  ishould  submit, 
not  later  than  Wednesday,  December  4. 
1985  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearitig  and  the  time 
they  wish  to  devote  to  etjch  subject. 

Each  speaker  will  be  litnited  to  10 
minutes  for  an  oral  presetitation 
exclusive  of  the  time  consimied  by 
questions  from  the  panel  for  the 


JMI 


government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
diarge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Intemal  Revenue:      .   ,     '     ^ 
PMw  K.  Soott. 

Dinctot.  Legialation  and  Regulatkma 
Division. 

[PR  Doc  85-24903  Hied  lO-lZ^^AS:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR     . 
Geological  Survey 
30CFRPHrt407 

Watar-Reaourcee  Research  Program 
and  ttie  Water-Resources  Technology 
Development  Program 


:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Proposed  rule. 


:  The  purpose  of  this  action  is 
to  establish  procedures  that  will  enable 
the  Department  of  the  Interior  to  meet 
its  responsibilities  in  administering  the 
Water-Resources  Research  Program  and 
the  Water-Resources  Technology 
Development  Program  authorized  by  the 
Water  Resources  Research  Act  of  1984. 
sections  105  and  106  (Pub.  L  98-242.  42 
U.S.C.  10304  and  10305).  The  proposed 
rule  primarily  addresses  the  location  of 
the  administrative  responsibility  within 
the  Department  of  the  Interior;  cost- 
sharing  requirements  and  evaluation 
processes  required  by  the  Act;  and. 
application  and  reporting  procedures. 
The  rulemaking  action  is  intended  to 
provide  clear  and  consistent 
administrative  direction  in  conducting 
the  program. 

DATES:  Comments  must  be  received  on 
or  before  December  17. 1985. 
AOONE8SCS:  Comments  should  be 
addressed  to  the  Chief  Hydrologist.  U.S. 
Geological  Survey.  426  National  Center. 
Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT 
Melvin  Lew,  (703)  880-7324. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Water  Resources  Research  Act  of 
1984  (Pub.  L  98-242).  authorized  the 


Water-Resources  Research  Program  and 
the  Water-Resources  Technology 
Development  Program  and  repealed  the 
Water  Research  and  Development  Act 
of  1978  (Pub.  L  95-487).  The  1978  Act 
was  administered  by  the  Office  of 
Water  Research  and  Technology 
(OWRT)  until  it  was  abolished  in  1962. 
OWRT  functions  relating  to  the  water 
research  and  development,  saline  water 
research  and  development,  and 
technology  transfer  activities  authorized 
imder  the  1978  Act  were  transferred  at 
that  time  to  the  Bureau  of  Reclamation. 
With  the  passage  of  the  1984  Act 
Congress  authorized  the  Water- . 
Resources  Research  Program  and  the 
Water-Resources  Technology 
Development  Program  and  included 
specific  language  calling  for  rules  and 
regulations  to  be  promulgated  pursuant 
to  the  new  legislation.  Secretarial  Order 
3106  designated  the  U.S.  Geological 
Survey  as  the  administrator  of  the 
Water  Resources  Research  Act  of  1984 
and  transferred  from  the  Bureau  of 
Reclamation  to  the  Geological  Survey 
the  past  water-research  and 
development  activities  authorized  by 
Pub.  L  95-467  for  closeouL  This 
proposed  action  confirms  the 
Department  of  the  Interior's  intention  to 
maintain  administrative  continuity  for 
the  program  within  the  Geological 
Survey.  Tie  proposed  new  rule 
governing  the  Water-Resources 
Research  Program  and  the  Water- 
Resources  Technology  Development 
Program  is  placed  in  Title  30.  Chapter 
rv,  for  consistency  with  placement  of  all 
regulations  relating  to  programs  of  the 
Geological  Survey. 

Required  Analyses 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291, 
and,  therefore,  a  regulatory  impact 
analysis  is  not  required.  Enactment  of 
new  regulations  to  administer  the 
Water-Resources  Research  Program  and 
the  Water-Resources  Technology  ' 

Development  Program  will  have  an       ' 
estimated  economic  iumpact  of 
significantly  less  than  $100  million. 
Additionally,  this  action  is  not  expected 
to  increase  costs  or  prices  of  goods  and 
services  in  the  private  sector  or  have 
any  other  adverse  economic  impacts 
which  require  a  regulatory  impact 
analysis  under  the  provisions  of  the 
Executive  Order. 

The  majority  of  participants  in  the 
Water-Resources  Research  Progrcun  and 
Water-Resources  Technology 


Development  Program  would  be  fit>m 
nonprofit  educational  institutions. 
Therefore,  it  has  been  determined  that 
the  proposed  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  anc 
a  regulatory  flexibility  analysis  is  not 
required. 

The  administrative  procedures 
proposed  in  this  action  have  no 
potential  for  significant  environmental 
impact  and  are  categorically  excluded 
from  the  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1960.  as  amended  (Pub.  L  91-190 
83  Stat  852). 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements  . 
contained  in  S{  402.10. 402.11,  and 
402.15  have  been  sent  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C  3501 
et  seq.  The  collection  of  this  informatioi 
will  not  be  required  until  it  has  been 
approved  by  OMB.  Comments 
concerning  Information  collection 
requirements  only  should  be  addressed 
to  the  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Room  3208, 17th  Stieet  and 
Pennsylvania  Avenue  NW.,  Washingtoi 
DC  20503.  Attention:  Desk  Officer. 
Department  of  the  Interior. 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments,  suggestions,  or 
objections  to  the  address  identified  in 
the  addresses  section  of  this  preamble. 
Persons  submitting  comments  should 
include  their  name,  the  specific  section 
of  the  proposal  to  which  each  comment 
applies,  and  the  reasons  for  the  . 
comment 

The  principal  author  of  this  proposed 
rule  is  Melvin  Lew  of  the  Water 
Resources  Division.  U.S.  Geological 
Survey. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  to  be  afiected  are 
No.  15  JOe  for  the  Water-Resources 
Research  Program  and  No.  15.807  for  the 
Water-Resources  Technology 
Development  Program. 

List  of  Subjects  in  30  CFR  Part  402 

Water  resources,  Research  grant    ' 
programs — natural  resources. 
Government  contracts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Chapter  FV  of  Tilte  30  of  the  Code  of  "   , 
Federal  Regulations  by  adding  Part  402  > 
to  read  as  follows:      '■»   '  "-•• 
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Development  Program  would  be  from 
nonprofit  educational  institutionB. 
Therefore,  it  has  been  determined  that 
the  proposed  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  regulatory  Qexibility  analysis  is  not 
required 

The  administrative  procedures 
proposed  in  this  action  have  no 
potential  for  significant  environmental 
impact  and  are  categorically  excluded 
from  the  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1960,  as  amended  (Pub.  L  91-19a 
83  StaL  852). 

Paperwork  Reduction  Act  of  1980 

Information  coUection  requirements 
contained  in  S9  402.10.  402.11.  and 
402.15  have  been  sent  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  44  U.S.C  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OMB.  Comments 
concerning  information  collecticm 
requirements  only  should  be  addressed 
to  the  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Room  320B,  17tii  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20503.  Attention:  Desk  Officer. 
Department  of  the  Interior. 

The  public  is  invited  to  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments,  suggestions,  or 
objections  to  the  address  identified  in 
the  addresses  section  of  this  preamble. 
Persons  submitting  comments  should 
include  their  name,  the  specific  section 
of  the  proposal  to  which  each  comment 
applies,  and  the  reasons  for  the  .'. 
comment 

The  principal  author  of  this  proposed 
rule  is  Melvin  Lew  of  the  Water 
Resources  Division,  U.S.  Geological 
Survey. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  to  be  affected  are 
No.  15.806  for  the  Water-Resources 
Research  Program  and  No.  15.807  for  the 
Water-Resources  Technology 
Development  Program. 

List  of  Subjects  in  SO  CFR  Part  402 

Water  resources.  Research  grant 
programs — natural  resources, 
Government  contracts.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Chapter  IV  of  Tilte  30  of  Uie  Code  of 
Federal  Regulations  by  adding  Part  402 
to  read  as  follows: 


PART  402— WATER4IE80URCE8 
RESEARCH  PROGRAM  AND  THE 
WATER-RESOURCES  TECHNOLOGY 
DEVELOPMENT  PROGRAM 


Sac 

402.1  Purpose. 

402.2  Delegation  of  auduuity. 
4023    Definitiont. 
402.4-40ZJ    [ReMfved]. 

Subpart  B—DascrtpMon  of  watwH— cure— 


402.6  Water-Resources  Reaerch  Program. 

402.7  Water-Resources  Technology 
Development  Program. 

402.8-402.9    [Reserved]. 

Subpart  C—AppOcation.  avaluation,  and 


402.10  Research  proiect  api^icationB. 

402.11  Tedmology  development  project 
applications. 

402.12  Application  evaluation. 

402.13  Prc^gram  management 

402.14  [RMervedJ. 

SutipartD    naporUng 

402.15  Reporting  procedures. 
402.16-402.20    [Reserved]. 

Authority:  Sees.  105  and  106.  Pub.  L  96-242. 
08  StaL  97  [42  U.S.C  10304  and  10305]. 

Sul>part  A— General 

S402J   PurpoM. 

Ibe  regulations  in  this  part  are  issued 
pursuant  to  Tide  I  of  the  Water 
Resources  Research  Act  of  1984  (Pub.  L 
98-242, 98  Stat  97)  which  authorizes 
appropriations  to.  and  confers  authority 
upon,  the  Secretary  of  the  Interior  to 
promote  a  national  program  of  water- 
resources  research  and  technology 
development 

§402.2    Dategation  of  authority. 

The  Water-Resources  Research 
Program  and  the  Water-Resources 
Technology  Development  Program,  as 
authorized  by  section  105  and  106  of  the 
Act  (42  U.S.C.  10304  and  10305).  have 
been  established  as  components  of  the 
U.S.  Geological  Survey  (USGS).  The 
Secretary  of  the  Interior  has  delegated 
to  the  Director  of  the  USGS  authority  to 
take  actions  and  make  the 
determination  that  under  the  Act  are 
the  responsibility  of  the  Secretary. 

(402.^    DMnMons. 

"Act"  means  the  Water  Resources 
Research  Act  of  1984  (Pub.  L  98-242, 98 
Stat  97). 

"Contract"  means  a  mutually  binding 
legal  relationship  obligating  the  seller  to 
furnish  supplies  or  services  for  the  direct 
benefit  or  use  of  the  USGS. 

"Grant"  means  an  agreement  between 
USGS  and  a  grantee  whereby  the  USGS 
provides  fimds  to  carry  out  defined  - 


projects  awarded  on  a  competitive  basis 
to  recipients  who  submit  specific 
individual  applications  in  the  form  and 
at  the  times  indicate  by  the  USGS. 

I402.4-402J    [RoMrvod] 
Subpart  B—Oeecrfptlon  of  Water- 


f402j6    Watar 


(a)  Subject  to  the  availability  of 
appropriated  funds,  the  Water- 
Resources  Research  Program  will 
provide  support  in  the  form  of  a  dollar- 
for-dollar  matching  grant  to  educational 
institutions,  private  foundations,  private 
firms,  individuals,  and  agencies  of  local 
or  State  governments  for  researdi 
concerning  any  aspect  of  a  water- 
resource  related  problem  deemed  to  be 
in  the  national  interest  Grants  may  be 
awarded  on  other  than  a  dollar-for- 
dollar  matching  basis  in  cases  where  the 
USGS  determines  that  research  on  a 
high  priority  subject  is  of  a  basic  nature 
that  otherwise  would  not  be  undertaken. 

(b)  The  types  of  research  to  be 
undertaken  under  this  program  shall 
include: 

(1)  Aspects  of  the  hydrologic  cycle; 

(2)  Supply  and  demand  for  water. 

(3)  Demineralization  of  saline  and 
other  impaired  waters; 

(4)  Conservation  and  best  use  of 
available  supplies  of  water  and  methods 
of  increasing  such  supplies; 

(5)  Water  reuse; 

(6)  Depletion  and  degradation  of 
ground-water  supplies; 

(7)  Impovements  in  the  productivity  of 
water  when  used  for  a^cultural, 
municipal,  end  commercial  purposes; 
and 

(8)  Hie  economic  legal,  engineering, 
social,  recreational,  biological 
geographic  ecologicat  and  other 
aspects  of  water  problems. 

§  402.7    Watw  rasourcaa  todinology 
tfavatopmant  program. 

(a)  Subject  to  the  availability  of 
appropriated  funds,  the  Water- 
Resources  Technology  Develc^mient 
Program  will  provide  funds  in  the  form 
of  grants,  or  cooperative  agreements  or 
contracts  to  educational  institutions, 
private  firms,  private  foundations, 
individuals,  and  agencies  of  local  or 
State  governments  for  technology 
development  concerning  any  aspect  of 
water-related  technology  deemed  to  be 
of  State,  regional,  and  national 
importance,  including  technology 
associated  with  improvement  of  waters 
of  impaired  quality  and  the  operation  of 
test  facilities,  ^e  types  of  technology 
development  to  be  undertaken  under 
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this  ftrogram  ihall  induce  itons  1 
through  6  of  S  402.6(b) 

(b)  The  uses  may  establish  any 
condition  for  the  matchi|ig  of  funds  by 
the  recipient  of  any  grant  or  contract 
under  the  technology  defeiopment 
program  which  the  USGS  considers  to 
be  in  the  best  interest  of  the  Nation. 

S402LS-402.«   [Reeanedl 

Subpart  C—AppHcationi  evahMllon, 


S40Z10   nmsfch project 

(a)  Only  those  applications  for  grants 
that  are  in  response  to  aed  meet  the 
guidelines  of  specific  USGS 
announcemeots  will  be  cpnsidered  for 
funding.  | 

(b)  The  USGS  pro^wW 
announcements  will  idedtify  (viorities, 
matching  requirements,  partioilar  areas 
of  interest,  criteria  for  ev^uation.  OMB 
regulations  as  appropriate,  assurances, 
closing  date,  and  proposal  submittal 
instructions.  Program  aneouncements 
may  also  include  criteria  j  for  high 
priority  subjects  of  a  basic  nature  that 
may  be  funded  on  other  than  a  dollar- 
for-doUar  matching  basis;  Program 
announcements  w^  be  distributed  to 
names  on  the  current  USGS  mailing  list 
for  the  Water-Resonrces  Research 
Program's  announcemenlB.  Requests  for 
placement  on  the  current  USGS  mailing 
list  shook)  be  addressed  io  the  Branch  of 
Procurement  and  Contracits.  U.S. 
Geological  Sorvey.  206C  National 
Center.  Reston.  Virginia  ^2092. 

(c)  Notification  of  the  alirailability  (rf 
the  program  announcement  will  be 
publislwd  in  the  Cmnmerce  Business 
Daily  and/or  Federal  R^dstar. 

(d)  The  appUcatiaD  for  funds  must  be 
signed  by  an  individtial  o^  official 
authorized  to  commit  the  iapplicant  to 
the  proposal  and  it  must  Contain: 

(1)  A  Standard  Form  42)1  "Federal 
Assistance."  secti<ms  I  add  II  completed 
by  applicant,  will  be  used  as  the  cover 
sheet  for  each  proposaL  1 

(2)  A  project  summary  ff  no  more 
than  one  typed,  single-sp4ced  page 
providing  the  following  si^ecific 
information:  j 

(i)  Identification  of  the  |vater  or 
water-related  problems  aid  problem 
solution  approach; 

(ii)  Identification  of  the  propooed 
scientific  conMbution  to  Ipe  problem 
solution;  1 

(iii)  Concise  definition  df  the  specific 
objectives  of  the  project;  T 

(iv)  Identification  of  the!  approach  to 
be  used  to  accomplish  thejwt^  and 

(v)  Identification  of  potential  users  of 
the  proposed  work.  ] 

(3)  Narrative  informatioki  as  specified 
in  the  published  program  inaouncement 


on  the  project  title,  project  objecti'vea, 
back^ound  infotmation.  research  tasks, 
methodology  to  conduct  die  research 
task,  the  relevancy  of  the  proposed 
project  to  water-resources  problems, 
qualifications  of  the  prindpsl 
investigator  and  organization,  and 
proposed  budget 

i  402.11    Tadmology 


(a)  In  such  cases  that  the  USGS  would 
''   be  required  to  purchase  or  lease 

property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government  a  contract  document  will 
be  utilized.  A  solicitation  for  sealed  bids 
or  competitive  proposals  that  identifies, 
in  accoidance  with  the  Federal 
Acquisition  Regulations,  the  scope  of 
woric.  general  information  cuid 
instructions,  technical  and  cost 
evaluation  criteria,  technical 
instructions  and  information, 
representations  and  certifications,  and 
general  provisions,  wiU  be  provided  to 
interested  parties.  Notification  of  the 
availability  of  any  contract  solicitation 
will  be  published  in  the  Commeroe 
Business  Daily. 

(b)  Advancement  of  the  state-of-the- 
art  of  water-related  technology  will  be 
supported  in  the  form  of  a  grant 
Program  announcements  and 
applications  will  be  governed  by  the 
same  procediires  provided  in  §  402.10. 

1402.12   Apptcadon  evaluation. 

(a)  Cmnts.  (1)  Each  gremt  application 
will  receive  technical  evaluations  fit>m 
Government  and/or  non-Government 
scientific  or  engineering  personneL 
Utilizing  the  criteria  for  evaluation 
identified  in  the  applicable 
announcement  eadi  reviewer  wiA 
assign  a  technical  score. 

(2)  Grant  applications  with  k}w 
technical  rat^i^  will  be  screened  out 
and  the  remaining  grant  applications 
will  be  rank  ordered  by  review  panels. 

(3)  USGS  program  officials,  utilizing 
their  judgment  as  to  program  needs, 
responsiveness  to  published  priorities, 
and  level  of  available  Federal  funds, 
will  compile  a  single,  consolidated  rank 
ordered  hst  of  the  grant  applications. 
The  appropriate  USGS  procurement 
office  will  then  commence  procedures 
for  negotiations  and  awards. 

(b)  Contracts.  Proposals  for  contract 
awards  will  be  evaluated  by  a  USGS 
panel.  Contracts  will  be  awarded 
according  to  procedures  in  the  Federal 
Acquisition  Regulations. 


9402.13 

(a)  After  the  conclusion  of 
negotiations,  USGS  will  transmit  to  the 
grantee  ot  contractor  an  award 


UMI 


document  This  document  wiU  identify 
the  terms  and  conditions  of  the  award 
and  incorporate  the  application  and 
assurances.  • 

(b)  Acceptance  of  the  award        ■  ■  •*_■ 
dociiment  certifies  the  grantee's  or 
contractor's  assurance  that  the  project 
will  be  administered  in  accordance  with 
the  following  regulations,  policies,  and 
guidelines  as  apiwopriate. 

(1)  OMB  Circular  A-«8.  Revised. 
"Inchrect  Cost  Rates.  Audit,  and  Audit 
Followup  at  Educational  butitutions;" 

(2)  OMB  Circular  A-21,  Revised.  "Cost 

Principles  for  Educational  institutions 

Codified  in  Federal  Acquisition 
Regulations;" 

(3)  OMB  Circular  A-llO  *tkaits  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations;" 

(4)  OMB  Circular  Ar-87.  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State.  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments;" 

^  (5)  OMB  Circular  A-102,  Revised. 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments;" 

(6)  OMB  Circular  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(7)  OMB  Circular  A-67.  "Coordination 
of  Federal  Activities  in  the  Acquisition 
of  Certain  Water  Data;  and 

(8)  Federal  Acquisition  Regnlaticns   ' 
Subchapter  E.  "General  Contracting 
Requiremoita,"  Part  31.  "Contract  Coat 
Principles  and  Procedures,"  Suiq[Mrt  2. 
"Contracts  with  Commercial 
Organizations." 

{402.14   [Raaarvadl 
Sul>part  D-Ropomnp 

(402.15    Reporting  procedures. 

(a)  Grantees  or  contractora  wiQ  be 
required  to  submit  the  following 
technical  reports  to  the  USGS  address 
identified  under  the  terms  and 
conditions  of  eadi  award. 

(1)  Quarterly  Tedmical  Progress 
Report.  This  report  shall  include  aU 
work  accomplished,  results  achieved, 
and  any  changes  that  affect  the  profecf ■ 
scope  of  work,  time  schedule,  and 
personnel  assignments. 

(2)  Draft  Technical  Completion 
Report  The  draft  report  will  be  required 
for  review  prior  to  submission  of  the 
final  technical  completion  report 

(3)  Final  Technical  Completion 
Report.  The  final  report  and  a  camera- 
ready  copy  shall  be  submitted  to  the 
USGS  prior  to  the  expiration  date  of  the 
award  and  shall  include  a  summary  of 
aU  w<wk  acciHnplished,  results  achieved, 
conclusions,  and  reccMnmendations.  The 


camera-ready  copy  shall  be  prepared  in 
a  manner  suitable  for  reproduction  by  a 
photographic  process.  Format  will  be 
specified  in  the  terms  and  conditions  of 
the  award. 

(b)  Grantees  or  contracton  will  be 
required  to  submit  financial  and 
closeout  reports  identified  under  the 
terras  and  conditions  of  each  award. 
These  reports  will  be  in  accordance  with 
applicable  OMB  Circulars  A-102  and  A? 
110  and  the  Federal  Acquisition 
Regulations.  » 

§§  402.ie-402.20   (ReaerMd) 

Dated  S^tsmber  12. 196$.         .  ^  .,^^  • 
RobeH  N.  BnMdb«it 

Assistant  Secretary  for  Water  and  Science. 
[PR  Doc  65-24700  Filed  10-17-65: 6:45  am]     .. 
BNJJNO  CODE  4S1S->1-«i 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Enginaora 

33CFRPart207 

Naval  Rostrtetod  Area  In  ttw  Atlantic 
Ocean  Near  Port  Evaralailea.  FL 

-  AOCNCV:  U.S.  Army  Corps  of  Engineers,  ■> 
DoD. 
ACTION:  Notice  of  proposed  rulemaking.' 

summary:  The  U.S.  Navy  has  requested, 
the  Corps  of  Engineers  revise  and 
expand  an  existing  naval  restricted  area 
located  in  the  Atlantic  Ocean  south  bom 
the  Port  Everglades  entrance  channel, 
Broward  County,  Florida.  If  established, 
the  revised  restricted  area  will  prohibit 
anchoring  by  certain  vessels  in  the 
designated  area  for  the  protection  of  the 
Navy's  submarine  cables.  There  are  no 
restrictions  on  vessels  otherwise  using  • 
the  area. 

DATE:  Comments  must  be  submitted  on 
or  before  November  18, 1985. 
ADDRESS:  HQDA,  DAEN-CWO-N. 
Washington.  DC  20314-1000. 
FOR  RNTTHER  INFORMATION  CONTACn 
Mr.  Lonnie  Shepardson  at  (904)  791-1677 
or  Mr.  Ralph  Eppard  at  (202)  272-0199. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities,  the  Department  of  the 
Army  has  promulgated  regulations  in  33 
CFR  207.171f  which  governs  the  use. 
administration,  and  navigation  of  a 
naval  restricted  area  in  the  Atlantic 
Ocean  near  Ft  Lauderdale,  Florida.  The 
Navy  has  requested  the  restricted  area 
be  enlarged  to  the  south  and  the 
prohibition  on  anchoring  within  the 
entire  area  be  changed  from  "ocean- 
going vessels  or  any  vessel  with  draft  in 
excess  of  12  feet .  .  ."  to  "ocean-going 
vessels  and/or  any  vessel  with  an 
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camera-ready  copy  shall  be  prepared  in 
a  manner  suitable  for  reproduction  by  a 
photographic  process.  Format  will  be 
specified  in  the  terms  and  conditiotas  of 
the  award. 

(b)  Grantees  or  contractors  will  be 
required  to  submit  financial  and 
closeout  reports  identified  under  the 
terms  and  conditions  of  each  award. 
These  reports  will  be  in  accordance  with 
applicable  OMB  Circulars  A-102  and  A- 
110  and  the  Federal  Acquisition 
Regulations. 

K  402.16-402.20    [R«Mrvwf| 

Dated  September  12. 1985.         .  ^    ... 
Robert  N.  Bioadbaot. 

Assistant  Secretary  for  Water  and  Science. 
(PR  Doc  8&-24700  Filed  10-17-45: 845  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33CFRPart207 

Naval  Reslrteted  Area  In  the  Atlantic 
Ocean  Near  Pert  Everglades,  FL 

AOCNCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  The  U.S.  Navy  has  requested 
the  Corps  of  Engineers  revise  and 
expand  an  existing  naval  restricted  area 
located  in  the  Atlantic  Ocean  south  bom 
the  Port  Everglades  entrance  channel, 
Broward  County,  Florida.  If  established, 
the  revised  restricted  area  will  prohibit 
anchoring  by  certain  vessels  in  the 
designated  area  for  the  protection  of  the 
Navy's  submarine  cables.  There  are  no 
restrictions  on  vessels  otherwise  using 
the  area. 

date:  Comments  must  be  submitted  on 
or  before  November  18, 1985. 
ADDRESS:  HQDA,  DAEN-CWO-N. 
Washington.  DC  20314-1000. 
FOR  RNITHER  INFORMATION  CONTACT; 
Mr.  Lonnie  Shepardson  at  (904)  701-1677 
or  Mr.  Ralph  Eppard  at  (202)  272-<n99. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  its  authorities,  the  Department  of  the 
Army  has  promulgated  regulations  in  33 
CFR  207.171f  which  governs  the  use. 
administration,  and  navigation  of  a 
naval  restricted  area  in  the  Atlantic 
Ocean  near  Ft  Lauderdale,  Florida.  The 
Navy  has  requested  the  restricted  area 
be  enlarged  to  the  south  and  the 
prohibition  on  anchoring  within  the 
entire  area  be  changed  from  "ocean- 
going vessels  or  any  vessel  with  draft  in 
excess  of  12  feet .  .  ."  to  **ocean-going 
vessels  and/ or  any  vessel  with  an 


anchor  wei^t  of  100  lbs.  or  more  and/or 
an  anchor  winch  pull  capacity  of  300  lbs. 
or  more  .  .  .  ."  We  are  also  taking  this 
opportunity  to  change  the  title  of  the 
Naval  Command  enforcing  these 
regulations.  A  drawing  showing  the 
ejdsting  restricted  area  and  die 
proposed  expanded  restricted  area  may 
be  obtained  by  calling  either  number 
listed  under  "fom  ramm  wformatiow 

CONTACT." 

Nolaw— Tkis  proposed  ragulation  is  issued 
with  respect  to  a  military  fonctioo  of  tiie 
Defense  Department,  is  not  a  maior  rule 
within  the  meaning  of  Executive  Order  12201. 
and  accordingty,  the  ptoviakms  of  Executive 
Order  12291  do  not  appiy.  The  Corps  of 
Engineers  also  certifies  that  tliis  re^gulation 
would  not  have  a  significant  economic  impact 
on  a  substantiai  number  of  entities  and  thus 
does  not  require  preparation  of  regulatory 
flexibility  analysis, 

list  of  Subjects  in  SS  CFR  Part  2*7 

Navigation.  Navigation  (water).  Water 
transportation.  Waterways. 

Accordin^y.  33  CFR  207.171f  is 
amended  as  follows: 

PART  207-{AaiEMDED] 

1.  The  authority  for  Part  207  continues 
to  read  as  follows: 

AutlMcity:  40  Stat  266;  S3  U.&C  1. 

2.  Section  2Q7.171f  is  revised  to  read 
as  follows: 

S207.17ft   AttanUeOeMHiMi 
EverQladni  FtaLj  naval  rMtrtcted  i 

(a)  The  area.  Beginning  at  a  point 
located  at  latitude  26*05*30'  N.— 
longitude  80*03'30'  W.;  proceed  west  to 
latitude  26*05'30'  N.— longtitude 
80*06'30'  W.;  Thence,  southeriy  to 
latitude  26*03'00'  N.^ongitude 
80*06'42'  W.;  Thence,  east  to  latitude 
28*03'00'  N.— longitude  ao*05'44'  W^ 
Thence,  soudi  to  latitude  26*01'36'  N.— 
longitude  80*05'44'  W.:  Thence,  east  to 
latitude  26*01'36'  N.— longitude 
eo*03'30'  W.;  Thence,  north  to  die  point 
of  beginning. 

(b)  The  regulations.  (1)  Anchoring  of 
ocean-going  vessels  and/or  any  vessel 
with  an  anchor  weight  of  100  pounds  or 
more  and/ or  an  anchor  winch  pull 
capacity  of  300  pounds  or  more  shall  be 
prohibited  in  the  above  described  area. 

(2)  The  regulations  of  this  section 
shall  be  enforced  by  the  Officer-in- 
Charge  of  the  NavaJ  Surface  Weapons 
Center,  Ft  Lauderdale  Facility,  Florida, 
and  such  agencies  as  he/she  may 
designate. 

Dated:  October  2, 1985. 
Dennis ).  Yock. 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 
[FR  Doc.  8S-24862  Piled  10-17-88: 8:45  am] 
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VETERANS  AOMNISTfUTiON 
3S  CFR  Part  21 

Vetarans  EfUeatkMi:  Maaauramant  of 
Unoargraouale  Courses 

AODICY:  Veterans  Administration. 
ACTION:  Proposed  regulation. 


r.  At  present  Tide  38  of  the 
Code  of  Federal  Regidations  permits  thr 
VA  to  measure,  in  a  number  of  ways, 
undergraduate  courses  which  have 
fewer  than  one  SO-minute  dass  sessions 
per  week  per  hour  of  credit  One  of 
these  ways  requires  (he  VA  to  estimate 
the  quality  of  the  course.  The  VA  does 
not  believe  it  should  be  estimating  the 
quality  of  courses  for  measurement 
purposes.  This  proposal  rescinds  the 
portion  of  the  regulations  which  p«mits 
the  agency  to  do  so. 
DATES:  Comments  must  be  received  on 
or  before  November  15, 1985. 
ADOHElsn.  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(Z71A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Servioea  Unit  room 
132  of  the  above  address  betwera  die 
hours  of  8  ajn.  to  4:30  pan..  Monday 
through  Friday  (except  holidays)  until 
December  2, 1965. 
FOR  HMTHBI  ■■■ORSMTION  CONTACT! 

June  C  Schaeffer,  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Department  of 
Veterans  BenefiU  (202)  380-2092. 
SUPPLHSEWTARY  RgPRMATION.  This 
proposal  amends  38  CFR  21.4272  in 
order  to  eliminate  the  porti(m  which 
permits  the  VA  to  assess  the  quality  of 
an  imdergraduate  course  before 
determining  how  it  would  measure  it 
Measurement  of  courses  as  full-time, 
three-quarter  time,  etc,  affects  k 
veteran's  monthly  rate  of  educational 
assistance  aUowance. 

This  provision  has  the  potential  of 
requiring  huge  amounts  of  information 
coUectioiL  The  VA  has  determined  that 
the  possible  occasional  overpayment  or 
imderpayment  to  a  veteran  is  not  worth 
the  potential  cost  to  the  public  of  the 
potential  information  collection. 

Furthermore,  the  VA  does  not  think 
that  it  is  its  proper  function  to  evaluate 
the  quality  of  a  college  course.  That  Is 
better  left  to  the  State  ai^roving 
agencies  when  considering  whether  to 
approve  the  course  for  VA  training. 

The  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  B.0. 12291,  entitied 
Federal  Regulation.  The  proposal  will 
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not  cause  a  mmfot  jncrtjiae  in  coats  or 
pricea  for  anyone.  It  wll  have  no 
significant  adverse  effacta  on 
competition,  employmont,  investment 
productivity,  innovatiati  or  oa  the  ability 
of  United  Statea-basedl  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  aaricets. 

The  Administrator  ol  Veterans  Affairs 
certifies  that  this  amended  regulation,  if 
promulgated,  will  not  OBve  a  significant 
economic  impact  on  a  Snbstantfal 
number  of  small  antities  as  they  are 
defined  in  the  Regulatory  FlexibiUty  Act 
(RFA).  5  US.C  en-eiZ  Pomant  to  5 
U.S.C  005(b),  the  prop<ised  amended 
regulation,  therefore,  is  exempt  from  the 
initial  and  final  regulatory  flexibOity 
anal]rses  requirements  of  sections  003 
and  004.  This  certification  can  be  nade 
because  tfiis  proposal  i^oves  a 
potential,  but  not  an  actual,  information 
collection  burden  from  Schools,  since  the 
VA  has  never  implemested  this 
authority.  Any  economic  impact  it  may 
have  on  small  entities  ^rouki  be 
favorable,  bat  not  eooD^Hnically 
significant 

The  Catalog  of  Pedeiil  Oomestie 
Assistance  numbers  fof  the  programs 
affected  by  this  regulation  are  64.111. 
64.117,  and  64.12a 

List  of  Subfects  in  38  CFK  Psrt  21 

Civil  rights.  Claims,  Hducation.  Grant 
programs— education,  soan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation.  j 

Approved:  Septenber  21, 198S. 

By  diroctiao  of  the  Administrator. 
Everatt  Alvaras,  |e^ 
Deputy  Admmmtratar. 

PART  21— (AMENDED 

38  CFR  Part  21.  VOCATIONAL 
REHABJUTATION  AND  EDUCATION, 
is  amended  by  revisingli  21j4272(fK2) 
introdoctory  text  and  (^2Ki)  to  resd  as 
follows: 


§21.4272 


(f)  Course  measureimnt,  inauffment 
Btandard  class  sesstom .  *  *  * 

•        •        •        •        • 

(2)  When  a  course  in^hides  one  or 
more  weeks  with  more  than  one 
regularly  scheduled  da^s  for  every  2 
credit  hours,  bat  less  tipn  one  reg^ariy 
scheduled  dass  sessioit  for  each  credit 
hoitf, — 

(i)  The  VA  will  detersune  training 
time  for  those  weeks  by  using  the  table 
in  1 21.4270(b)  without  pdjustuient  when 
die  published  accreditiaig  standards  (tf 


the  accrediting  agency  that  accredits  the 
coarse  or  the  educaticMial  instUutioo 
offering  the  course  persiit  a  class 
session  which  is  somewhat  shorter  than 
that  stated  in  1 21.4a00(g)  while 
requiring  en  overall  level  of  educational 
pursuit  that  approximates  the  level 
required  by  courses  offered  on  a 
standard  quarter-  or  semester-hour 
basis.  (38U.&C  1788(b))     -     -,  - ; 

(FR  Doc  aS-24M3  Piled  10-17-S6;  MS  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


UMI 


42CFRPart442 

[BPO-04S-P] 

MedkaMProgr— ■;FFPfdrService«oi 
Long-Tenn  Car*  FacOttet 

AQCNCV:  Health  Care  PInancfaig 
Administration  (HCFA),  HHS. 
action:  Proposed  rule. 

tUMMAWV:  This  rule  would  clarify  policy 
on  Federal  financial  participation  (FFP) 
in  State  Medicaid  payments  to  a  long- 
term  care  (LTC)  facility  after  the  State 
agency  has  tonunated  the  prowder 
agreement  or  failed  to  renew  the 
agreement  when  it  expires. 

These  amendments  are  necessary  to 
establish  Medicaid  p<riicy  that  is 
consistent  with  sound  a<faainistrative 
practice.  Clear  policy  will  ensure 
uniform  understanding  and  ap|rficati<m 
by  all  Medicaid  agoicies. 

DATK  C(Hiaiderati(m  will  be  given  to 
comments  mailed  by  December  17, 1985. 

AOOMES8:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
ATTENTION:  BPO-04Sh4>.  P.O.  Box 
28676,  Baltimore,  Maryland  21207. 

In  commenting,  please  refer  to  file 
code  BPO-45-^. 

If  you  prefer,  you  may  dehver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave,  SW.,  Washington.  DC  or  to  Room 
132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
begiiming  approximately  three  weeks 
after  puUication.  in  Room  300-G  ctf  the 
Department's  offices  at  200 v/.  .    .  .  v 
Independence  Avenue  SW.. 
Washington,  DC,  on  Monday  throvtgh 


Friday  of  each  week  from  8:30  ajn.  to 
5i»  p.m.  (202-245^880). 

BcMcause  we  receive  many  comnents, 
we  cannot  respond  to  them  individually. 
However,  when  we  publish  the  final 
rule,  we  will  consider  the  comments  uid 
respond  to  the  significant  ones  in  the 
preamble  to  that  rule. 

ran  RMfTHm  mrowATioii  contact: 
Gilda  Martin  (301)  507-13091 
•WPtmgNTARV  INTOtlMATION: 

Background  ^^^     . 

Statutory  Provisions 

Title  XIX  of  the  Social  Security  Act 
(the  Act)  provides  for  FFP  in  State 
Medicaid  payments  to  any  LTC  facility 
that  has  a  valid  provider  agreement  in 
effect  In  order  to  have  a  provider 
agreement  the  facility  must  be  certified 
by  the  State  survey  agency  as  meeting 
the  Federal  requirements  for 
participation  in  the  program.  (These 
provisions  are  in  42  CFR  440.40(aKlMl»). 
440.150(a)(2),  and  442.30  of  the  Medicaid 
rules.) 

Medicaid  agreements  with  skilled 
nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs)  are 
limited  to  terms  of  not  more  than  12 
months  by  i  442.15  of  the  Medicaid 
rules.  These  time-limited  agreements, 
which  contain  an  expiration  date,  may 
belerminated  or  not  renewed,  as 
explained  below. 

1.  An  agreement  may  be  terminated 
before  the  expiration  date,  in  any  of  the 
following  circumstances: 

•  The  State  survey  agency  certifies    . 
tiiat  the  facility  no  longer  meets  the 
requirements  for  participation  in  the 
program. 

•  HCFA  terminates  the  Medicare 
agreement  with  a  SNF  that  participated 
in  both  programs. 

•  HCTA,  in  validating  State  survey 
agency  determinations  (under  sections 
1902(a)(33)(B)  and  1910(c)  of  the  Act), 
finds  that  a  SNF  or  ICF  does  not  meet 
the  requirements  for  participation  and 
specifies  a  termination  date. 

2.  The  agency  may  decide  not  to 
renew  an  agreement  that  has  continued 
in  effect  until  its  expiration  date,  if  the 
State  survey  agency  finds  that  it  cannot 
certify  the  facility  as  continuing  to  be  in 
compliance  ¥vith  the  Federal 
requirements. 

Section  ig02(a)(33)(B)  of  the  Act 
(commonly  referred  to  as  die  "look- 
behind"  provision)  authorizes  the 
Secretary  to  make  an  independent 
determination  with  respect  to  a  facility's 
compliance  with  the  Federal 
requirements  for  participation  in  the 
program.  However,  that  provision  does 
not  override  the  State's  authority  to 


terminate  a  provider  agreement  In  otl 
words,  if.  during  the  HCFA  "look- 
behind"  process,  the  State  decides  to 
terminate  the  agreement  it  may  do  so, 

fFPRuhe 

As  a  basic  rule,  FFP  is  not  available 
State  Medicaid  payments  made  to  a 
facility  after  its  provider  agreement  hi 
been  terminated  or  has  expired  and  n« 
been  renewed.  As  an  exception  to  the 
basic  rule,  FFP  may.  on  an  individual 
patient  basis,  be  continued  for  up  to  3( 
days  after  termination  or  expiration,  ii 
order  to  allow  time  for  transfer  of 
residents  to  other  facilities  or  to 
alternate  care  (S  441.11  of  the  Medical 
rules).  A  related  rule,  in  S  442.16, 
provides  that  the  Medicaid  agency  ma 
extend  a  provider  agreement  for  up  to 
months  beyond  its  original  expiration 
date  if  the  State  survey  agency  gives  i 
written  notice,  before  the  agreement 
expires,  that — 

•  Extension  will  not  jeopardize 
patients'  health  and  safety;  and 

•  Extension  is  necessary  either  to  "• 
prevent  irreparable  harm  to  the  facilit; 
or  hardship  to  the  residents,  or  becaw 
it  is  impracticable  to  determine,  befon 
the  expiration  date,  whether  the  fadlii 
meets  the  requirements  for  partidpati( 

(Since  the  agreement  would  continu 
in  effect,  continuation  of  FFP  for  the 
period  of  up  to  2  months  does  not 
contravene  the  basic  rule.) 

FFP  During  Appeals 

Under  i  431.153  of  the  Medicaid 
regulations,  the  Medicaid  agency  is 
required  to  provide  an  evidentiary 
hearing  when  it  terminates  or  does  no 
renew  a  facility's  agreement  The 
agency  has  a  choice  of  providing  this 
hearing  before  or  after  the  effective  d£ 
of  termination  or  expiration. 
Furthermore,  if  the  agency  elects  the 
second  option,  it  must  complete  the 
hearing  within  120  days  after  date  of 
termination  or  expiration,  (ff  the  State 
elects  the  second  option,  §  431.154 
requires  that  it  must  offer  an  informal 
reconsideration  before  the  effective  di 
of  the  State's  action.)  Those  rules  do  n 
speak  to  FFP  during  appeals.  Howevei 
a  Program  Regulation  Guide  (MSA- 
PRG-11)  issued  on  December  20. 1971. 
did  address  the  issue.  MSA-PRG-ll 
amended  the  Medicaid  Manual.  The 
amendment  reiterated  the  bssic  rule  t< 
deny  FFP  during  appeals  after 
termination,  but  permitted  FFP  to 
continue  when  State  law  provided  for 
the  continued  vaUdity  of  the  agreemer 
during  appeal,  or  the  fadUty  was  uphe 
on  appeal  and  State  law  provided  for 
retroactive  reinstatement  of  the  facilit 

Problems  have  arisen  because  eithe: 
State  law  or  State  court  orders  have 
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terminate  a  providar  agreement  In  other 
words,  if.  during  the  HCFA  "look- 
behind"  process,  the  State  decides  to 
terminate  the  agreement,  it  may  do  so. 

FFPRuhe 

As  a  basic  rule,  FFP  is  not  available  in 
State  Medicaid  payments  made  to  a 
facility  after  its  provider  agreement  has 
been  terminated  or  has  expired  and  not 
been  renewed.  As  an  exception  to  the 
basic  rule,  FFP  may,  on  an  individual 
patient  basis,  be  continued  for  up  to  30 
days  after  termination  or  expiration,  in 
Older  to  allow  time  for  transfer  of 
residents  to  other  facilities  or  to 
alternate  care  (S  441.11  of  the  Medicaid 
rules).  A  related  rule,  in  \  442.16, 
provides  that  the  Medicaid  agency  may 
extend  a  provider  agreement  for  up  to  2 
months  beyond  its  original  expiration 
date  if  the  State  survey  agency  gives  it 
written  notice,  before  the  agreement 
expires,  that — 

•  Extension  will  not  jeopardize 
patients'  health  and  safety;  and 

•  Extension  is  necessary  either  to 
prevent  irreparable  harm  to  the  facility 
or  hardship  to  the  residents,  or  because 
it  is  impracticable  to  determine,  before 
the  expiration  date,  whether  the  facility 
meets  the  requirements  for  participation. 

(Since  the  agreement  would  continue 
in  effect,  continuation  of  FFP  for  the 
period  of  up  to  2  months  does  not 
contravene  the  basic  rule.) 

FFP  During  Appeals 

Under  i  431.153  of  the  Medicaid 
regulations,  the  Medicaid  agency  is 
required  to  provide  an  evidentiary 
hearing  when  it  terminates  or  does  not 
renew  a  facility's  agreement.  The 
agency  has  a  choice  of  providing  this 
hearing  before  or  after  the  effective  date 
of  termination  or  expiration. 
Furthermore,  if  the  agency  elects  the 
second  option,  it  must  complete  the 
hearing  within  120  days  after  date  of 
termination  or  expiration.  (If  the  State 
elects  the  second  option,  {  431.154 
requires  that  it  must  offer  an  informal 
reconsideration  before  the  effective  date 
of  the  State's  action.)  Those  rules  do  not 
speak  to  FFP  during  appeals.  However, 
a  Program  Regulation  Guide  (MSA- 
PRG-11)  issued  on  December  20, 1971, 
did  address  the  issue.  MSA-PRG-11 
amended  the  Medicaid  Manual.  The 
amendment  reiterated  the  basic  rule  to 
deny  FFP  during  appeals  after 
termination,  but  permitted  FFP  to 
continue  when  State  law  provided  for 
the  continued  validity  of  the  agreement 
during  appeal,  or  the  fadUty  was  upheld 
on  appeal  and  State  law  provided  for 
retroactive  reinstatement  of  the  facility. 

Problems  have  arisen  because  either 
State  law  or  State  court  orders  have 


required  Medicaid  agencies  to  continue 
payments  to  facilities  for  long  periods  of 
time  pending  action  on  administrative  or 
judicial  appeals,  and  State  claims  for 
FFP  in  such  payments  have  been 
disallowed  by  HCFA.  (In  some  recorded 
instances  appeals  have  lasted  up  to  7 
years.)  The  Departmental  Grants  Appeal 
Board  (the  Board)  has  ruled  that  the 
provisions  of  MSA-PRG-11  apply  to 
State  court  orders,  and  that,  under  42 
CFR  431.2S0(b)(2).  FFP  is  available  in 
expenditures  that  are  for  sevices 
provided  within  the  scope  of  the  Federal 
Medicaid  program  and  are  made  under  a 
State  court  order.  However,  the  Board 
has  also  held  that  the  "within  the  scope 
of  the  Medicaid  program"  language 
limits  FFP  under  MSA-PRG-11  to  12 
months  after  the  termination  or 
expiration  date  of  the  agreement  (since 
12  months  was  the  maximum  term  for  an 
agreement  with  a  SNF  or  ICF).  or  the 
date  of  the  next  survey,  whichever  is 
earlier. 

The  proposed  regulations  will  replace 
MSA-PRG-11,  ensure  uniform 
understanding  and  application,  reduce 
the  need  for  Utigation  before  the  Board 
and  the  courts,  and  facilitate  the 
processing  of  Medicaid  claims. 

Proposed  Policy 

We  propose  to  rescind  MSA-HlG-ll 
and  to  conform  Medicaid  policy  to 
Medicare  policy.  This  means  ^t  FFP 
would  not  be  avaUable  in  Medicaid 
payments  for  services  furnished  by  a 
long-term  care  facility  after  the  date  the 
facility's  provider  agreement  is 
terminated  or  expires.  This  policy  would 
apply  even  if  State  law  or  Federal  or 
State  court  orders  require  the  State  to 
continue  payments  to  the  facility  after 
that  date. 

The  proposed  change  would  not  affect 
FFP  under  §S  441.11  and  442.16  of  the 
Medicaid  rules,  which  allow  continued 
FFP  for  up  to  30  days  for  transfer  of 
patients,  and  permit  a  single  2-month 
extension  if  the  spedffed  conditions  are 
met. 

Recent  amendments  to  section  1903(g) 
of  the  Medicaid  law  specify  that  the 
Secretary  has  the  responsibility  of 
ensuring  that  the  standards  governing 
the  provision  of  care  in  SNFs  and  ICFs 
under  the  Medicaid  program  are 
adequate  to  protect  the  health  and 
safety  of  residents.  Accordingly,  we  do 
not  believe  it  proper  to  reimburse  States 
for  payments  to  LTC  facilities  when  the 
State's  own  survey  agency  has 
determined  that  the  facility  does  not 
meet  the  conditions  for  fiarticipation. 

In  response  to  previous  proposed 
rules,  States  have  commented  that  since 
Federal  rules  require  States  to  grant  an 
appeal  when  they  terminate  or  do  not 


renew  a  provider  agreement,  the  ndes 
should  also  provide  for  FFP  during  the 
appeals  process.  Since  States  know  in 
advance  when  a  provider  agreement 
will  be  terminated,  or  when  it  will  not 
be  renewed,  we  believe  they  can 
adequately  protect  themselves  against 
loss  of  FFP  during  provider  appeals. 
They  can  do  so  by  eisuring  that  the 
appeals  required  by  42  CTR  Part  431. 
Subpart  D  of  the  Medicaid  rules  are 
provided  in  a  timely  manner. 
Availability  of  FFP  for  loQgar  periods  of 
time  could,  we  believe,  prove  to  be  a 
disincentive  for  {HtMnpt  correction  of 
deficiencies. 

MSA-PRG-11  is  the  sole  basis  for 
continuing  FFP  after  a  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 
Accordingly,  revocaticm  of  MSA-mG- 
11  is  the  only  action  required  to  restore 
the  full  effect  of  the  basic  rule:  No  FFP 
in  State  Medicaid  payments  lot  services 
furnished  by  a  facility  that  does  not 
have  in  effect  a  valid  provider 
agreement  Nevertheless,  to  preclude 
any  possible  misunderstanding,  we 
would  add  new  IS  442.40  and  442.42— 

•  To  specify  that  FFP  is  not  available 
during  appeals  that  are  initiated  or 
continued  after  termination  or 
expiration; 

•  To  set  forth  the  drcurastances 
under  whidi  FFP  is  available  in  a 
retroactive  agreement  issued  by  the 
State  agency  as  a  result  of  a  dedsion 
favorable  to  the  facility. 

•  To  make  clear  that  court-ordered 
extension  of  a  provider  agreement  will 
no  longer  constitute  a  basis  for  FFP. 

If  a  facility  were  upheld  on 
administrative  or  judical  appeal,  and  the 
State  issued  a  retroactive  agreement 
effective  in  accordance  with  ]  442.13, 
we  would  ordinarily  match  payments 
made  on  or  after  the  retroactive 
effective  date  unless  HCFA  determined, 
in  accordance  with  \  442.30  of  the 
Medicaid  rules,  that  the  new  agreement 
was  not  valid  evidence  that  the  facihty 
had  been  certified  by  the  State  survey 
agency  as  meeting  the  requirements  tta 
participation.  Under  {  442.30,  a  provider 
agreement  is  generally  considered 
evidence  that  the  facility  meets  die 
requirements.  However,  that  section 
also  provides  that  the  agreement  is  not 
valid  evidence  if  HCFA  finds  that— 

•  The  survey  agency  fails  to  meet 
some  or  all  of  the  rules  regarding: 

(1)  Application  of  appropriate 
standards; 

(2)  Procedures  for  certification: 

(3)  Functions  the  survey  agency  must 
perform  in  evaluating  and  acting  on 
information  about  the  facility  and 
inspecting  the  facility;  and 
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(4)  Use  of  the  Federally  prescribed 
survey  forms,  methods,  and  procedures: 
or 

•  The  terms  and  conditiovis  of  the 
agreement  itself  fail  to  mee|  the 
applicable  Federal  requirements.  (This 
is  a  determination  that  the  Agreement  is 
not  evidence  that  the  fadli^  does  meet 
the  requirements.  It  is  not  a|  basis  for 
termination,  but  only  for  defiial  of  FFP.) 
Under  the  latter  drcumstanjce,  FFP  is  not 
available  even  if  the  State  issued  the 
retroactive  agreement  as  a  result  of  an 
administrative  hearing  decision 
favorable  to  the  facility,  or  imder  a  court 
order. 

As  indicated  above,  the  imposed 
policy  does  not  affect  FFP  ^nder 
§§  441.11  and  442.16  of  the  Medicaid 
rules.  The  provisions  of  thefe  two 
regulations  also  ensure  thai  the 
Medicaid  recipient  will  not  be  adversely 
affected  by  the  cutoff  of  FF^.  The  first 
section  provides  for  the  cotltinuation  of 
FFP  to  a  terminated  facilityior  up  to  30 
days  to  permit  the  orderly  transfer  of 
patients  to  another  facility  on 
alternative  care.  The  second  section 
permits  an  extension  of  the  {provider 
agreement  for  up  to  2  months,  if  the 
Medicaid  agency  receives  ffom  the 
survey  agency  a  written  notice  that — 

•  Extension  will  not  jeopardize  the 
patients'  health  and  safety;  land 

•  Is  needed  to  prevent  ir^parable 
harm  to  the  facility  or  hardship  to  the 
recipient 

OtfaerChanges 

As  indicated  above,  S  44i.l6  provides 
for  extension  of  an  agreemant  for  up  to  2 
months  after  the  expiration  date,  under 
specified  circumstances.  Wb  believe  the 
rule  is  quite  clear.  Neverth^ess,  since  at 
least  one  State  has  interpreted  the  rule 
as  permitting  multiple  2-mo|ith 
extensions,  we  propose  to  revise  the 
section  to  specify  that  it  pefmits  a  single 
period  of  up  to  2  months  from  the 
original  expiration  date  speiciiied  in  the 
agreement  This  has  always  been  our 
interpretation  of  the  rule,  a^d  we  find  no 
reasonable  basis  for  interpfeting  that  it 
permits  multiple  extensions. 

We  would  revoke  MSA-f  RG-11  when 
we  publish  these  regulatioi^s  as  final. 

Impact  Analysis  I 

Executive  Order  12291  r^iuires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  e^ect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  ov  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  Order.  In  addition,  the 
Regulatory  Flexibility  Act  (pub.  L  9ft- 
354)  requires  us  to  prepare  bnd  publish  a 
regiilatory  flexibility  analysis  for 


regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act  (RFA),  such 
analyses  must  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  the  burden  or  otherwise 
ensure  that  the  regulations  are  cost- 
effective. 

A  Executive  Order  12291 

As  noted  earlier  in  this  preamble,  we 
anticipate  several  program  benefits  fitim 
this  proposed  chai^  to  current  policy. 
First  we  believe  that  by  discontinuing 
FFP  when  the  provider  agreement  is 
terminated  or  not  renewed,  we  would 
encourage  more  prompt  resolution  of 
appeals  at  the  State  level  and  more 
timely  removal  of  beneficiaries  bom 
substandard  facilities.  We  believe  that 
discontinuing  FFP  in  these  cases  would 
result  roughly  in  annual  Federal  savings 
of  about  $5  million.  This  estimate 
assimies  that  by  not  continuing  FFP  for 
up  to  the  maximiun  duration  of  12 
months  (as  required  by  Board 
interpretation),  we  would  reduce  the 
amount  paid  as  the  Federal  share  of 
State  payments  to  substandard 
facilities.  However,  affected  States 
would  then  incur  some  annual  increased 
cost  based  on  the  assumption  that  State 
law  or  State  or  Federal  courts  would 
require,  in  some  cases,  continued 
payment  by  the  State  even  though  the 
provider  agreement  was  terminated  and 
FFP  is  discontinued. 

Second,  we  expect  that  with  our 
policy  stated  more  clearly,  we  would 
ensure  imiform  understanding  and 
application  among  States  and  providers 
and  reduce  the  need  for  litigation  before 
the  Board  and  the  courts.  This  would 
lessen  the  demands  on  the  limited 
niunber  of  staff  assigned  currently  to 
process  disallowances  and  respond  to 
litigative  actions.  Third,  we  anticipate 
that  clarification  of  policy  will  facilitate 
the  processing  of  Medicaid  claims  so 
that  the  woiidoad  would  be  reduced  and 
we  would  be  more  consistent  in  our 
payment  of  State  claims  for  SNF  and 
ICF  services.  Finally,  we  would  ensure 
that  we  do  not  continue  to  share  in 
payments  to  facilities  that  have  serious 
deficiencies. 

It  is  clear  that  by  not  continuing  FFP 
for  up  to  the  maximum  duration  of  12 
months  (as  required  by  Board 
interpretation),  we  will  significantly 
reduce  the  amount  paid  as  the  Federal 
share  of  State  payments  to  substandard 
facilities. 

A  second  budget  consideration  relates 
to  transfer  of  recipients  to  another 


facility  when  a  provider  agreement  is 
terminated  or  not  renewed.  In  this 
situation,  we  might  pay  more  or  less. 
FFP,  depending  on  the  per  diem  rate  in 
the  two  facilities.  However,  since  our 
data  indicate  that  not  many  transfers 
are  made  as  a  result  of  termination  or 
nonrenewal  of  provider  agreements,  we 
do  not  expect  such  transfers  to  have 
significant  budget  impact 

Since  the  current  amount  of  Federal 
funds  involved  in  pending  cases  is  less 
than  $100  million,  we  have  determined 
that  the  annual  economic  effect  of  this 
proposal  does  not  meet  the  threshold 
criteria  of  the  Executive  Order. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

B.  Regulatory  Flexibility  Act 

The  primary  effect  of  this  proposed 
rule  is  to  limit  the  duration  of  FFP 
payments  to  States.  States  are  not 
considered  small  entities  and,  therefore, 
are  not  subject  to  the  Regulatory 
Flexibility  Act  analyses  requirements. 
There  may,  of  course,  be  some  indirect 
impact  on  providers  whose  agreements 
are  terminated  or  not  renewed. 
However,  the  impact  on  the  facilities 
would  not  be  the  result  of  these  rules 
but  rather  of  State  action  to  terminate  or 
not  renew  those  agreements. 

Accordingly,  the  Secretary  certifies, 
under  5  U.S.C.  605(b),  enacted' by  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  that  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

List  of  Subjects  in  42  CFR  Part  442 

Certification  of  Intermediate  Care 
Facilities  (ICFs).  Certification  of  Skilled 
Nursing  Facilities  (SNFs),  Contracts 
(Agreements),  Disabled,  Grant-in-Aid 
program — health,  Health  facilities. 
Health  professions,  Health  records. 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Nursing  homes. 
Nutrition,  Privacy,  Safety. 

42  CFR  Part  442  is  amended  as  set 
forth  below: 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILUy 
SERVICES 

The  authority  citation  for  Part  442 
continues  to  read  as  follows: 

Authority.  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C  1302).  unless  otherwise  noted. 

Subpart  El— Provider  Agreements 

.    Subpart  B  is  amended  as  set  forth    - 
below: 


1.  In  §  442.18,  the  introductory 

statement  is  revised  to  make  clear  that 

only  one  extension  is  permitted,  to  rea< 

as  follows: 

<. 
§  442.19    Estenston  of  sgrsemsnt 

A  Medicaid  agency  may  extend  a 
provider  agreement  for  a  single  period 
up  to  2  months  beyond  the  original 
expiration  date  specified  in  the 
agreement  if  it  receives  written  notice 
from  the  survey  agency,  before  the 
expiration  date  of  the  agreement  that 
extension  will  not  jeopardize  the 
patients'  health  and  safety,  and — 

2.  New  $  S  442.40  and  442.42  are 
added,  to  read  as  follows; 

§442.40    AvailabiNty  of  FFP  during 


(a)  Definitions. 

As  used  in  this  section — "Effective  ■ 
date  of  expiratioa" meaa&  the  date  of 
expiration  originally  specified  in  the 
provider  agreement,  or  the  later  date 
specified  if  the  agreement  is  extended 
under  S  442.16;  and  "Effective  date  of 
termination"  vaeara  a  date  earlier  thai 
the  expiration  date,  set  by  the  Medical 
agency  when  continuing  participation 
until  the  expiration  date  is  not  justifiec 
because  the  facility  no  longer  meets  th 
requirements  for  participation. 

(b)  Rules.  (1)  Except  as  provided  in 
§  441.11(b)  of  this  chapter,  FFP  in 
payments  to  a  SNF  or  ICP  ends  on  the 
effective  date  of  termination  of  the 
facility's  provider  agreement  or  if  the 
agreement  is  not  terminated,  on  the 
effective  date  of  expiration. 

(2)  If  State  law,  or  a  Federal  or  State 
court  order  or  injunction  requires  the 
agency  either  to  extend  the  agreement, 
or  to  continue  payments  to  the  facility, 
or  both,  FFP  is  not  available  in 
payments  made  after  the  effective  date 
of  termination  or  expiration  as  defined 
in  paragraph  (a)  of  this  section 

§  442.42    FFP  under  a  retroactive  provide 
agresment  following  appeaL 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  if  a  SNF  < 
ICF  is  upheld  on  appeal  from 
termination  or  nonrenewal  of  a  provid( 
agreement,  and  the  State  issues  a 
retroactive  agreement  FFP  is  available 
beginning  with  the  retroactive  effectivi 
date,  which  must  be  determined  in 
accordance  with  S  442.13. 

(b)  Exception,  This  rule  does  not 
apply  if  HCFA  determines,  under 

§  442.30,  that  the  agreement  is  not  vali( 
evidence  that  the  facility  meets  the 
requirements  for  participation.  This 
exclusion  applies  even  if  the  State 
issues  the  new  agreement  as  the  result 
of  an  administrative  hearing  decision 
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1.  In  S  442.18,  the  introductory 
statement  is  revised  to  make  clear  that 
only  one  extension  is  permitted,  to  read 
as  follows: 

f 

S  442.10    ExtMwIon  of  agraemant 

A  Medicaid  agency  may  extend  a 
provider  agreement  for  a  single  period  of 
up  to  2  months  beyond  the  original 
expiration  date  specified  in  the 
agreement  if  it  receives  written  notice 
from  the  survey  agency,  before  the 
expiration  date  of  the  agreement,  that 
extension  will  not  jeopardize  the 
patients'  health  and  safety,  and — 

2.  New  SS  442.40  and  44Z42  are 
added,  to  read  as  follows; 

§442.40    AvaiiabHity Of FFP during 


(a)  Definitions. 

As  used  in  this  section — "Effective 
date  of  expiration"  means  the  date  of 
expiration  originally  specified  in  the 
provider  agreement,  or  the  later  date 
speciHed  if  the  agreement  is  extended 
under  S  442.16;  and  "Effective  date  of 
termination"  va.ea.Ta  a  date  earlier  than 
the  expiration  date,  set  by  the  Medicaid 
agency  when  continuing  participation 
until  the  expiration  date  is  not  justified, 
because  the  facility  no  longer  meets  the 
requirements  for  participation. 

(b)  Rules.  (1)  Except  as  provided  in 
§  441.11(b)  of  this  chapter,  FFP  in 
payments  to  a  SNF  or  ICF  ends  on  the 
effective  date  of  termination  of  the 
facility's  provider  agreement,  or  if  the 
agreement  is  not  terminated,  on  the 
effective  date  of  expiration. 

(2)  If  State  law,  or  a  Federal  or  State 
court  order  or  injunction  requires  the 
agency  either  to  extend  the  agreement, 
or  to  continue  payments  to  the  facility, 
or  both,  FFP  is  not  available  in 
payments  made  after  the  effective  date 
of  termination  or  expiration  as  defined 
in  paragraph  (a)  of  this  section 

§442.42    FFP  undw  a  retroactive  proYtdar 
agreement  following  appaaL 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  if  a  SNF  or 
ICF  is  upheld  on  appeal  from 
termination  or  nonrenewal  of  a  provider 
agreement,  and  the  State  issues  a 
retroactive  agreement,  FFP  is  available 
beginning  with  the  retroactive  effective 
date,  which  must  be  determined  in 
accordance  with  §  442.13. 

(b)  Exception.  This  rule  does  not 
apply  if  HCFA  determines,  under 

§  442.30,  that  the  agreement  is  not  valid 
evidence  that  the  facility  meets  the 
requirements  for  participation.  This 
exclusion  applies  even  if  the  State 
issues  the  new  agreement  as  the  result 
of  an  administrative  hearing  decision 


favorable  to  the  facility  or  under  a 
Federal  or  State  court  order. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  19.713.  Medical  Aaaistanoe 
Pn^rams.) 

Dated:  April  29, 198S. 
CarolynaK.  Davis. 
Adminialrator,  Health  Care  Financing 
Adminiatration. 

Approved:  August  21.  IQSS. 
Margaret  M.  Heddar, 
Secretary. 

[FR  Doc.  85-24849  Filed  10-17-85;  8:45  am] 
aajjNG  cooc  4i»-«t-« 


DEPARTMENT  OF  TRANSPORTATION 

NatkMial  Highway  Trafflc  Safety 
AdminatraUon 

49  CFR  P«1 571 

[Docket  No.  84-12;  Notice  21 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Aaaodated  Equlpnient 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  termination  of 
rulemaking. 

summary:  This  notice  terminates 
rulemaking  which  would  have  amended 
Motor  Vehicle  Safety  Standard  No.  108 
to  allow  clearance  and  identification 
lamps  to  flash  when  the  hazard  warning 
system  is  operating.  A  proposal 
implementing  the  grant  of  a  petition  for 
rulemaking  submitted  by  Lewis  S. 
Hollins  was  published  on  October  25, 
1984.  Comments  opposed  the  proposal 
on  the  grounds  that  no  benefits  to  safety 
would  accrue,  and  that  the  potential 
would  exist  for  a  degradation  of  safety. 
FOR  FURTNCR  INFORMATION  CONTACT. 

Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590  (202- 
426-2153). 

SUPPIXMENTARY  INFORMATION: 
Paragraph  S4.6  of  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  106,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  in  effect  requires 
identification  and  clearance  lamps  to  be 
steady  burning  when  activated.  The 
same  paragraph  requires  hazard 
warning  signals  to  flash  when  m  use. 
Lewis  S.  Hollins  of  Great  Neck.  N.Y. 
petitioned  the  agency: 

To  require  an  improved  hazard  warning 
system  on  those  commercial  vehicles 
equipped  with  clearance/marker  and 
identification  lights  so  that  when  the  hazard 

warning  system  is  in  operation,  the  said 


clearance/marker  and  identification  lights 
are  synchronized  to  flash  intermittently  and 
simultaneously  with  the  flashing  of  the  front 
(left  &  right)  and  rear  (left  h  right)  turn  signal 
lighU. 

In  Mr.  Hollins'  opinion,  sudi  an 
amendment  would  make  disabled 
vehicles  more  readily  visible  under 
adverse  road  conditions  such  as  dips  in 
the  road,  in  inclement  weather,  and 
under  conditions  of  reduced  tight 
because  of  competition  from  other 
lighting  sources. 

The  agency  reviewed  the  petition  and 
Standard  No.  108.  All  motor  vehicles, 
except  passenger  cars,  whose  overall 
width  is  80  inches  or  more,  must  be 
equipped  with  clearance  lamps,  to 
indicate  the  overall  width,  and  with 
identification  lamps,  to  indicate  the 
presence  of  a  large  vehicle  in  the 
roadway.  Each  such  vehicle  must  also 
be  equipped  with  a  hazard  wamiitg 
system,  which  operates  through  the  turn 
signal  lamps.  Under  paragraph  54.6,  the 
hazard  warning  system  must  flash  when 
activated  but  lamps  such  as  clearance 
and  identification  lampa  are  required  to 
be  steady-burning  in  use. 

NHTSA  has  long  been  concerned  with 
the  conspicuity  of  large  vehicles,  and 
was  interested  in  the  views  of  Mr. 
Hollins;  accordingly,  it  granted  his 
petition  and  published  a  Notice  of 
Proposed  Rulemaking  on  October  25, 
1984  (49  FR  42965).  There  was  an 
intuitive  appeal  to  his  argument,  though 
he  submitted  no  data  showing  that  the 
current  hazard  warning  system  is 
inadequate  in  the  situations  he  has 
discussed.  Unstated  in  the  petition,  and 
imknown  to  NHTSA,  was  the  effect 
upon  the  battery  of  a  vehicle  that  might 
occur  if  the  clearance  and  identification 
lamps  were  included  in  the  operation  of 
the  hazard  warning  system.  The  agency 
especially  invited  comments  on  the 
issues  of  possible  safety  improvement  or 
degradation  through  incorporation  of  the 
lamps  into  the  hazard  warning  system, 
and  the  possible  effects  on  the  electrical 
aystem.  NHTSA  did  not  beheve  that 
sufficient  safety  reasons  compelled 
mandating  such  a  system,  but 
tentatively  concluded  that  it  could  be 
offered  as  a  manufacturer's  option.  It 
therefore  proposed  that  meana  could  be 
provided  to  flash  identification  and 
clearance  lamps  with  hazard  warning 
system  lamps. 

Comments  were  received  from  17 
sources  including  vehicle  manufacturers, 
lighting  equipment  manufactiu^rs,  motor 
vehicle  and  motor  vehicle  equipment 
trade  associations,  the  California 
Highway  Patrol,  and  the  National 
Transportation  Safety  Board.  Ctely  two 
commenters,  Chrysler  Corporation  and 
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Abex  Corporation.  suppoil|ed  the 
petition.  Fourteen  conunenters  opposed 
it.  The  remaining  conunent^r  asked  for  a 
clarification. 

NHTSA  first  asked  whether  the 
proposal  would  enhance  the  conspicuity 
of  large  vehicles.  Affirmative  responses 
were  provided  by  Chrysleriand  Abex: 
the  former,  however,  also  suggesting 
that  NHTSA  give  special  npte  to 
comments  of  heavy  truck  i^anufacturers 
and  users  who  had  had  more  experience 
than  Chrysler  with  larger  vehicles. 
Freightliner,  the  only  manufacturer  of 
large  vehicles  to  comment  in  this  aspect 
of  the  proposal,  argued  tha<  it  would  be 
premature  for  the  agency  to  adopt  the 
proposal  absent  final  results  from 
ongoing  agency  research  devoted  to 
conspicuity  of  large  vehiclek  American 
Trucking  Associations  commented  that 
the  petition  presented  no  d^ta  to 
demonstrate  the  effectiveness  of  the 
proposed  system.  Truck  Trailer 
Manufacturers  Associationlstated  that  it 
was  questionable  whether  vie  proposed 
system  would  add  to  a  trailer's 
conspicuity.  Motor  Vehicle 
Manufacturers  Association  icommented 
that  aiiy  enhanced  conspici  ity  would 
occur  only  under  conditions  of  reduced 
visibility  and  not  under  ord  nary 
daylight  conditions.  Grote,  1 1 
manufacturer  of  lighting  eqi  lipment. 
stated  that  clearance  lamps  and  turn 
signal  lamps  are  frequently  fcombined  on 
large  vehicles  and  that  in  sitnultaneous 
operation  the  2  or  3  candlep  ower 
filament  of  the  former  wouli  1  be 
overcome  by  the  32  candlep  ower  output 
of  the  turn  signal.  This  woul  d  result  in 
no  appreciable  increase  in  1  ght  output, 
hence  the  system  would  do  lothing  to 
increase  vehicle  conspicuitj .  California 
Highway  Patrol  submitted  tl  lat  too  many 
flashing  lights  on  a  vehicle  Oan  be 
disconcerting  to  approaching  drivers 
and  could  actually  result  in  m  increase 
in  roadside  rear-end  collisic  ns. 

NHTSA's  second  concern  was  the 
possible  negative  effects  upon  safety, 
such  as  detrimental  effects  lipon  battery 
life,  wiring  systems,  and  cor  ipatibility 
between  t^ick  tractors  and  i  railers. 
There  was  agreement  from  t  le 
commenters  that  there  woul  I  be  a  draw 
upon  the  current  but  disagreement  as  to 
its  effect.  In  the  opinion  of  o  ne 
commenter,  Flxible  Corpora  ion,  the 
lack  of  suitable  heavy  duty  I  urn  signal 
flasher  units  is  already  a  pn  blem,  which 
would  only  be  exacerbated  )y 
implementation  of  the  propc  sal.  The 
ultimate  result  could  be  flas  ler  failure  at 
the  very  time  the  warning  is  needed. 
International  Harvester  sup|iorted  the 
present  standardization  of  tiailer  wiring, 
and  believed  that  the  propos  ed  system 
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would  dictate  a  change  to  the  tractor 
wiring,  disturbing  the  compatibility  that 
presently  exists.  With  the  proposed 
system,  there  would  be  a  7-pin  electrical 
connector  on  the  tractor  and  an  8-pin 
one  on  the  trailer.  Tractors  and  trailers 
could  not  be  interchanged  and  would  be 
restricted  to  specific  combinations.  This 
would  not  be  practicable  for  the  trucking 
industry.  A  similar  comment  was  filed 
by  Theurer,  Inc. 

NHTSA  also  asked  for  comments  on 
the  possible  costs  involved  in 
implementing  the  proposal.  No  specific 
cost  estimates  were  forthcoming,  though 
there  were  general  comments  that  the 
system  would  not  be  cost  effective. 

Fmally.  NHTSA  was  interested  in 
whether  the  proposed  system  should  be 
required,  or  simply  allowed  as  an  option 
under  Standard  No.  loa  Ford  Motor  Co. 
and  Freightliner  Corp.  opposed  the 
system,  even  on  an  optional  basis, 
arguing  that  it  would  create  confusion  in 
the  absence  of  all  vehicles  being  so 
equipped. 

The  consensus  of  the  comments,  with 
which  the  agency  concivs,  was  that 
there  is  insufficient  justification  for 
proceeding  with  further  rulemaking  on 
the  proposed  system.  No  demonstrable 
benefits  to  safety  were  shown,  and  there 
are  problems  that  might  occur  resulting 
in  a  degradation  to  safety.  The  agency 
therefore  has  decided  to  terminate       • 
rulemaking  in  this  docket  without 
further  action. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 

(Sees.  103, 119,  Pub.  L  89-563;  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Date  issued:  October  11, 1985. 
Batry  Felrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  85-24891  Filed  10-17-85:  8:45  am] 

BNJJNG  COK  M10-5t-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WildHfe  Service 
50  CFR  Part  17 

Endangered  and  Threatened  WildMfe 
and  Plants;  Public  Hearings  and 
Reopening  of  Comment  Period  on 
Proposed  Endangered  Status  for 
AtMJtilon  menziesil  (ko*  oloa  'ula), 
Hibiscadelphus  distans  (Kauai  hau 
kuahhwi),  Mezoneuron  kavaiense 
(uhiuhj),  and  Scaevola  coriacea  (dwarf 
naupaka) 

agency:  Fish  and  WUdlife  Service. 
Interior. 


action:  Proposed  rule:  notice  of  public 
hearings  and  reopening  of  comment 
period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  three  public 
hearings  will  be  held  on  the  proposed 
determination  of  endanget^  status  for 
Abutilon  menziesii  (ko"  oloa  'ula). 
Hibiscadelphus  distans  (Kauai  hau 
kuahiwi),  Mezoneuron  kavaiense 
(uhiuhi).  axi&^ScaevoIa  coriacea  (dwarf 
naupaka)  and  that  the  comment  period 
on  these  proposals  is  reopened.  The 
hearings  and  the  reopening  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  hearings  are  scheduled  as 
follows: 

1.  November  4. 1985.  7KX>-eK)0  p.nL. 
Kona.  Hawaii.  This  hearing  tvill  be  for 
the  Mezoneuron  kavaiense. 

2.  November  5, 1985.  7K)0-9:00  p.m.. 
Maui,  Hawaii.  This  hearing  will  be  for 
Abutilon  menziesii  and  Scaevola 
coriacea. 

3.  November  7, 1985,  7:00-9:00  p.m.. 
Kauai,  Hawaii.  This  hearing  will  be  for 
Hibiscadelphus  distans  and 
Mezoneuron  kavaiense. 

The  comment  periods,  which 
originally  closed  on  September  6, 1985 
[Abutilon  menziesii,  Hibiscadelphus 
distans,  and  Scaevola  coriacea]  and 
October  4, 1985  (Mezoneuron  kavaiense) 
will  not  close  December  9. 1985. 

ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

1.  November  4, 1985:  Kailua-Kona 
Library,  75-138  Hualalai  Road,  Kailua, 
Kona. 

2.  November  5, 1985:  Kahului  Library, 
90  School  Street.  Kahului,  Maui.  Hawaii. 

3.  November  7. 1985:  Kauai  Regional 
Library-Lihu.  4344  Hardy,  Lihu,  Kauai. 
Hawaii. 

Written  comments  and  materials 
should  be  sent  to  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  Lloyd  500 
Building,  500  N.E.  Multnomah  St.,  Suite 
1692,  Portland,  Oregon  97232.  Comments 
and  materials  received  will  be  available 
for  public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
Regional  Endangered  Species  Division 
at  the  above  Regional  Office  address. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Mr.  Ernie  Kosaka.  Project  Leader,  Office 
of  Environmental  Services,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana  Blvd.. 
Room  6307,  Honolulu,  Hawaii  96850 
(808/546-7530). 


SUPMAMNTARV  INFORMATMN: 
Background 

Abutilon  menziesii  was  first  collectc 
by  Dr.  Archibald  Menzies  while  in 
Hawaii  with  Capt.  George  Vancouver 
aboard  the  "Discovery"  in  1790-1794. 1 
1865.  EC  Seemann  found  Menzies' 
collection  in  the  British  Museum  of 
Natural  History,  London.  This  plant  is 
known  from  only  three  small 
populations  located  on  the  islands  of 
Lanai.  Maui,  and  Oahu.  in  the  State  of 
Hawaii.  A  proposal  of  endangered 
status  for  Abutilon  menziesii  was 
published  in  the  Federal  Registw  (SO  E 
28876)  on  July  16. 1985. 

Hibiscadelphus  distans  was 
discovered  by  L  Eari  Bishop  and  Derr 
Herbst  in  1972  and  later  described  thei 
(Bishop  and  Herbst  1973).  It  was  at  on 
time  more  abundant  and  more  widely 
distributed,  but  only  10  individuals  are 
presently  known  to  exist.  It  occurs  on 
State-owned  land  within  the  Pu'u  Ka 
Pele  Forest  Preserve,  Koai'e  Valley, 
Waimea  Canyon,  Island  of  Kauai, 
Hawaii.  A  proposal  of  endangered 
status  for  Hibiscadelphus  distans  was 
published  in  the  Federal  Register  (50  Fl 
28873)  on  July  16, 1985. 

Mezoneuron  kavaiense  is  an  endemi 
Hawaiian  tree,  well  known  to  natives, 
who  used  its  strong,  daric,  heavy  wood 
for  spears  and  fishing  implements,  the 
species  remained  uncollected  by 
botanists  until  1865.  Historically  knowi 
to  have  occurred  on  the  islands  of 
Hawaii,  Oahu.  Maui  and  Kauai,  this 
species  has  declined  to  only  3 
populations,  totaling  fewer  than  50 
individuals,  located  on  the  slopes  of    . 
Hualalai.  North  Kona.  Hawaii;  in  the 
Waianae  Mountains,  Oahu;  and  in  the 
Waimea  Canyon  in  western  Kauai.  Tht 
Hawaii  population  occurs  on  the 
Pu'uwa'awa'a  Ranch,  State-owned  lane 


-..    ^ 


■  ^/'^^.'-r 


'"SliPI^ 


Federal  Register  /  Vol.  50.  No.  202  /  Friday.  October  18.  1965  /  Proposed  Rules ^97 


•WMAMENTARV  MFOmUTMN: 
Background 

Abutilon  menziesii  was  first  collected 
by  Dr.  Archibald  Menzies  while  in 
Hawaii  with  Capt.  George  Vancouver 
aboard  the  "Discovery"  in  1790-1794.  In 
186S,  EC  Seemann  found  Menzies' 
'  collection  in  the  British  Museum  of''  '' 
Natural  History,  London.  This  plcmt  is 
known  from  only  three  small 
populations  located  on  the  islands  of 
Lanai.  Maui,  and  Oahu.  in  the  State  of 
Hawaii.  A  proposal  of  endangered 
status  for  Abutilon  menzieaii  was 
published  in  the  Federal  Register  (50  FR 
28876)  on  July  18. 1985. 

Hibiscadelphua  distans  was 
discovered  by  L  Earl  Bishop  and  Derral 
Herbst  in  1972  and  later  described  them 
(Bishop  and  Herbst,  1973).  It  was  at  one 
time  more  abundant  and  more  widely 
distributed,  but  only  10  individuals  are 
presently  known  to  exist  It  occius  on 
State-owned  land  within  the  Pu'u  Ka 
Pele  Forest  Preserve,  Koai'e  Valley, 
Waimea  Canyon,  Island  of  Kauai, 
Hawaii.  A  proposal  of  endangered 
status  for  Hibiscadelphua  distana  was 
published  in  the  Federal  Register  (50  FR 
28873)  on  July  16, 1985. 

Mezoneuron  kavaiense  is  an  endemic 
Hawaiian  tree,  well  known  to  natives, 
who  used  its  strong,  daik,  heavy  wood 
for  spears  and  fishing  implements,  the 
species  remained  uncollected  by 
botanists  until  1865.  Historically  known 
to  have  occurred  on  the  islands  of 
Hawaii,  Oahu.  Maui  and  Kauai,  this  / 
species  has  declined  to  only  3 
populations,  totaling  fewer  than  50 
individuals,  located  on  the  slopes  of 
Hualalai,  North  Kona.  Hawaii;  in  the 
Waianae  Mountains,  Oahu;  and  in  the 
Waimea  Canyon  in  western  Kauai.  The 
Hawaii  population  occurs  on  the 
Pu'uwa'awa'a  Ranch,  State-owned  land. 


and  on  private  land  owned  by  die 
Bemice  P.  Bishop  Estate.  These  lands 
are  leased  as  cattle  pasture.  A  proposal 
of  endangered  status  for  Mezoneuron 
kavaiense  was  published  in  the  Fedml 
Register  (50  FR  31632)  on  August  5, 1965 

Scaevola  coriacea  is  a  sparsely 
branched,  prostrate  shrub  found  in  close 
proximity  to  the  ocean.  It  was  first 
collected  by  David  Nelson  in  1779,  and 
later  described  by  T.  Nuttall  (1843). 
based  on  specimens  collected  on  - 
"Atooi"  (Kauai)  in  1835.  Historically, 
populations  of  Scaevola  coriacea  were 
present  on  all  the  major  Hawaiian 
islands,  with  Maui  supporting  the  most 
extensive  populations.  PresenUy,  only 
four  small  populations  remain  in  Maui 
County,  Hawaii:  Waiehu  Point,  West 
Maui;  Kaupo,  East  Maui;  on  the  islet  of 
Moke'ehia,  off  West  Maui;  and  on  the 
islet  of  Mokuho'oniki.  east  of  MolokaL  A 
proposal  of  endangered  status  for 
Scaevola  coriacea  was  published  in  the 
Federal  Register  (50  FR  28878)  on  July 
16. 1985. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
August  22. 1985,  a  request  for  a  public 
hearing  on  Hibiacadelphua  diatana  was 
received  from  George  R.  Ariyoshi. 
Governor,  State  of  Hawaii.  After 
coordinating  with  Mr.  Ariyoshi,  the 
Service  decided  to  hold  hearings  for  all 
four  species,  and  has  scheduled  them  as 
follows:  1)  November  4, 1985 — Kailua- 
Kona  Library,  75-138  Hualalai  Road, 
Kailua,  Kona,  Hawaii  fit>m  7KX)-0:00 
p.m.  (Mezoneuron  Kavaiense);  2) 
November  5, 1985— Kahului  Library,  90 
School  Street,  Kahului,  Maui,  Hawaii 
from  7:00-9:00  p.m.  [Abutilon  menziesii 
and  Scaevola  coriacea);  3)  November  7, 


1985 — Kauai  Regional  Library-Lihu.  4344 
Hardy,  Lihu,  Kauai,  Hawaii  from  7100- 
9:00  pjn.  (Hibiacadelphua  diatana  and 
Mezoneuron  kavaienae).  Those  parties 
wishing  to  make  statements  for  Uie 
record  should  have  available  a  copy  of 
their  statements  to  be  presented  to  the 
Service  at  die  atari  of  the  hearing.  Oral 
statements  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  parties  present 
that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

The  comment  periods  originally 
closed  on  September  6, 1985  tot  Abutilon 
menzieaii,  Hibiscadelphus  distans,  and 
Scaevola  coriacea  and  October  4, 1985 
for  Mezoneuron  kavaiense).  In  order  to 
accommodate  the  hearings,  the  Service 
reopens  the  public  comment  period. 
Written  comments  may  now  be 
submitted  for  all  proposals  until 
December  9, 1985,  to  the  Service  office 
in  the  Addresses  section. 

The  primary  authw  of  this  notice  is 
Ms.  Carolyn  Bcriian.  U.S.  Fish  and 
Wildlife  Service,  500  N.E  Multnomah 
SL,  Suite  1692,  PorUand,  Oregon  97232 
(503/231-«131  or  FTS  429-6131). 

Autfiority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  U.S.C 
1531  et  seq.;  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359. 90  Stat.  911:  Pub.  L  95-632,  92  StaL 
3751:  Pub.  L  9&-159.  93  Stat  1225;  Pub.  L  97- 
304. 96  Stat  1411). 

list  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  October  11. 1985. 
David  F.  Riley. 
Acting  Regional  Director. 
[FR  Doc.  85-24970  Filed  10-17-85;  8:45  am] 
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Tlii»  meaon  al  the  FEOEFlU.  REGISTER 
contains  docymente  oihar  fan  nies  or 
pnptMea  niee  that  ara  aptiicabte  to  the 
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Correction 

In  FR  Doc.  85-22347  t)egfnmng  on  page 
37887  in  the  issue  of  Wedilesday. 
September  18, 1965.  mAt  the  following 
cotiectioua:  | 

On  page  37888.  fint  cohnm.  in  the 
aecond  complete  paragrapfi.  fifth  line, 
**1.772.000r  should  have  reed  "1.722.000". 
Also  in  the  same  colunui  ninth  line  from 
the  bottom.  '^JTTJXXT  sh^d  have  read 
'1.722.00(r. 
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:  US.  Department  ^f  Agriculture. 
action:  Notice. 


*:  This  document  Cancels  the 
list  of  Performance  RevieW  Board 
members  published  June  18. 1984,  49  FR 
24910,  as  amended  November  21. 1984. 


I,  50  FR  10292; 
id  July  15. 
notice  of 
ird 

lication  in  the 


49  FR  45889:  March  14. 1 
June  14. 1985.  SO  FR  24922; 
1965.  50  FR  28601.  and  givi 
new  Performance  Review 
members. 

EFFECTIVE  DATE:  Upon  pu 

Federal  Register 

POU  FURTHER  INFORMATlOf^  CONTACT: 

Fran  Lopes.  Chief,  Employment  and 
Executive  Resources  Staff.' Office  of 
Personnel.  U.S.  Departmen  I  of 
Agriculture,  14th  Street  am  I 
Independence  Avenue.  SV^ '.. 
Washington,  DC  20250.  (2(1 2/447-2830). 

The  membership  of  the  IJJ.S. 
Department  of  A^culture^ 
Performance  Review  Boar<  s  include: 


Daniel  C.  Aautuiz 
Tboma*  |.  Ansy 


Lawrence 


On-ille 


Bembry 
C.  Benlley 


lohal 

Rosar  K.  Bottnfl 

RiibM*  W.  ■Mley 
Vf.SoaRBMht 
Dwi^aCdlKMi 
Ridard  ].  Cannon 
Mary  O.  Carter 
raiwilfc  C  Oayt— 
OaHiiaChM 
Samuei  {.  Ccnieiias 
SoniaF.  Crow 


RairiiaM 

lames  O.  Laa,  Jr. 

DMt^sa  Maixjady 

WMfaaT. 

LaaV. 

DaaSei  G.  McHianaB 

JarooaMilea 

■D.Mse8 
rCMran 
Frank  Naytor 
iolui  R.  Nortoa 
Daniel  mver 
JohnT.  Recrea 
WnttMiURtoe 
WillUm  I.  Biiey.  \i. 
Altemmlm: 
Ltom  Andenon 
Ceratd  Bange 
Harris  Blake 
lohnBotlaa 
Angelena  Brscht 
Cliariea  Brader 
Robert  U  Buchanan 
Vflianes  oBcy 


LoniaC-Oavia 
Statiben  a  Dewbttrst 
folHi  IK.  Ford 
HanvyLFard 
UdMrd  L  Fawler 
|oiui).PtaiiU|r. 
David  CaUiart 
LonCaal 
iaMa  W.  Gloaaer 
Rhiiaid  Goldbaty 
lobaGkaaana 
CharieaL  Crizsie 

F.  Data  RobertM 
ThaHva  E.  RockenteHgh 
AvalXRodBBis 
Ge«ge  RasMBilUrf 
RandaHM.  ttaaaefl 
KaithR.Shea 
RolMrt  E.  Sbeiaaaa 
Ric^art  Siegai 
Larry  B-SUge 
S.  Scott  Steele 
Robert  LlVmipaan 
Alan  T.Tracy 
RayF.Vaeiket 
Lawrence  Wachs 
Ewen  WHson 
Larry  Wiiaen.  ir. 


EmeatKoening 
|a*e^  Leo 
Leslie  Makme 
CMitp  Marieatfaal 

■i 


KarMDaciii« 
RomaOMnat 
Ronald  Engei 

(^lAllOB  OHfonl 

lehnCoidea 
Miltaai  Hertz 
Paul  Howard 


David  Ne« 
DooaUl  Olaen 
Raymond  Aigfa 
ieOreyRaib 
|i«ti  L  Smith 
{ooMn  ^>rii«field 
Jaciiuebne  Sutton 
waBam  TaOent 
David  Uf«er 
Gten  Vandanberg 


Dated  October  11. 198S. 
loteK-Block. 

Secretary  of  Agriculture. 

[FR  Doa  24851  Filed  10-17-a5: 8:45  am] 


Forest  Service 

Colville  National  Forest;  Grazing 
Advisory  Board  Meeting 

The  Colville  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.  on 
November  26, 1985  at  the  Federal 
Building  conference  room.  695  South 
Main.  Colville,  Washington.  The 
purpose  of  this  meeting  is  to  discuss 
range  allotment  management  planning, 
and  range  betterment  projects. 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  should 
notify  Gary  Oliverson,  Colville  National 
Forest.  695  South  Main,  Colville.  WA 
99114.  Written  statements  may  be  filed 


with  the  fiooimittee  before  or  after  the 
meeting.  t  •;.-  > .      ..  .^  .-.  ^. ,  » 

Dated:  Octab«2.tML  :  '      .^ 

imUlim  n  TTiimi .  ^'-'' 

Forest  Supervisor.      -'  ;i  \ 

fnt  Doc.  85-24942  Fite^  1(»^1%8S:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


(OoctetNa 38-881  .^    ^     ..- 

Foreign-Trade  Zone  111->IFK  Airport 
NY;  Apfilcaiion  for  Subzone  Sweater 
Manufacturing  Plant  of  Jadi  Young 
Associates  Inc.  Queens,  NY    _... 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  New  York,  grantee 
of  Foreign-Trade  Zone  111.  requesting 
special-purpose  subzone  status  for  the 
sweater  manufacturing  plant  of  Jack 
Young  Associates.  Inc.  in  New  York 
City,  within  the  New  York  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Forei^i-Trade  Zones  Act.  as  amended 
(19  U.S.C  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
fonnally  filed  on  September  25. 1985. 

The  plant  is  located  at  119-20  Merrick 
Bivd^  SL  Albans  (Queens).  New  York. 
The  50.000-square  foot  facility  is  used  to 
produce  sweaters  under  military 
contracts  and  for  commercial  sales. 
Subzone  status  is  being  requested  only 
for  the  firm's  export  operations,  which 
will  involve  the  purchase  of  British 
wollen  yam  for  the  manufacture  of 
sweaters  for  overseas  sales. 

Zone  procedures  will  allow  the 
company  to  avoid  duty  payments.on  the 
foreign  yam  used  in  the  exported 
sweaters,  helping  it  become  more 
competitive  with  foreign  producers. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Samuel  H. 
Banks.  Area  Director,  U.S.  Customs 
Service.  New  York  Region.  Cargo 
Building  80,  Jamaica,  NY  11430;  and 
Colonel  F.H.  Griffis,  District  Engineer, 


Federal  Regist 


U.S.  Army  Engineer  District  New  York 
26  Federal  Plaza.  New  York.  NY  10278 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  15 
1985. 

A  copy  of  the  application  is  availabl 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  Federal  Office  Bldg.,  Room 
3718,  26  Federal  Plaza.  New  York  K\ 
10278 

Office  of  the  Executive  Secretary.  ' 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  152 
14th  and  Pennsylvania,  NW.. 
Washington.  DC  20230 

Dated:  October  15 1985.      ,,  .    • 
John ).  Da  Poote, Ir.,  *  :r'- 

Executive  Secretary.      -i     > 
[FR  Doc.  85-24912  Filed  9-17-85;  8!45  am] 

nUJNQ  CODE  SS10-OS-M 


International  Trade  Administration 
[A-307-502] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Certain  Circular 
Welded  Carbon  Steel  Une  Pipe  From 
Venezuela 

AGENCY:  International  Trade 
Administration,  Import  Administration 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  publ 
that  we  have  received  a  request  fix)m 
the  respondent  in  this  investigation  to 
postpone  the  final  determiantion.  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  193a  as  amended  (the  Act 
(19  U.S.C.  1673d(a)(2)(A)).  Based  on  thii 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
certain  circular  welded  carbon  steel  lin 
pipe  (line  pipe)  firom  Venezuela  have 
occurred  at  less  than  fair  value  until  no 
later  than  December  26, 1985. 
EFFECTIVE  DATE:  October  18, 1985.  -d-:. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Busen.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-2830. 

SUPPLEMENTARY  INFORMATION:  On 
March  27. 1985,  we  published  a  notice  i 


!.-i<J-- 
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U.S.  Army  Engineer  District  New  York, 
26  Federal  Plaza.  New  York.  NY  1027a 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  November  15. 
1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 

Office,  Federal  OfRce  Bldg.,  Room 

3718.  26  Federal  Plaza.  New  York  NY 

10278 
OfRce  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania.  NW« 

Washington,  DC  20230 

Dated:  October  15 1985. 
lohn ).  Da  Poote.  |r.,  ■'  i  •• 

Executive  Secretary.        i     .  ^         ' 

(FR  Doc.  85-24912  Filed  9-17-85: 8^  am] 

BILLING  CODE  MIO-M-M 


IntematkMuU  Trade  Administration 

[A-307-502] 

Postponement  of  Final  Antidumping 
Duty  Detennination;  Certain  Circuiar 
Weided  Carbon  Steei  Line  Pipe  From 
Venezuela 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  to 
postpone  the  final  determiantion,  as 
permitted  in  section  735(a)(2)(A)  of  the 
Tariff  Act  of  ig3a  as  amended  (the  Act) 
(19  U.S.C.  1673d(a){2)(A)).  Based  on  this 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
certain  circular  welded  carbon  steel  line 
pipe  (line  pipe)  from  Venezuela  have 
occurred  at  less  than  fair  value  until  not 
later  than  December  26, 1985. 
EFFECnvc  OATK  October  18. 1985.    >;  ,„ 
RM  nmTNCR  MFORMATION  CONTACT: 
Raymond  Busen.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-2830.  r 

SUPPLCMCNTARV  HMKNIMATION:  On 

March  27. 1985.  we  published  a  notice  in 


the  Federal  Register  (SO  FR  12067)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act  (19  U.S.C  1673a(b)).  an 
antidumping  duty  investigation  to 
determine  whether  line  pipe  from 
Venezuela  was  being,  or  was  likely  to 
be,  sold  at  less  than  fair  value.  Ota  April 
15, 1985.  the  International  Trade 
Commission  determined  that  there  is  a 
reasonable  indication  that  imports  of 
line  pipe  are  materially  injuring  a  U.S. 
industry-  On  August  13, 1985.  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR 
32807).  Hie  notice  stated  that  if  the 
investigation  proceeded,  normally,  we 
would  make  our  final  determination  by 
October  21, 1985.  Pursuant  to  section 
735(a)(2)(A)  of  the  Act  the  respondent 
requested  an  extension  of  the  final 
determination  date  until  not  later  than 
135  days  after  the  date  of  publication  of 
the  preliminary  determination.  The 
respondent  is  qualified  to  make  such  a 
request  because  it  accounts  for  a 
significant  proportion  of  the  exports  of 
the  merchandise.  If  an  exporter  who 
accounts  for  a  significant  proportion  of 
exports  of  the  merchandise  under 
investigation  properiy  requests  an 
extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request 
Accordingly,  we  are  granting  the  request 
and  postponing  oiu*  final  determination 
imtil  not  later  than  December  28. 1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act 

Comments 

In  order  to  have  any  comments 
considered  for  our  filial  determination, 
parties  must  submit  them  by  November 
18, 1985.  AH  written  views  should  be 
filed  at  the  U.S.  Department  of 
Commerce,  Room  B099. 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230,  in  at  least  10  copies. 

Dated:  October  11. 1985. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  85-24913  Filed  10-17-85;  8:45  am] 
SILUN6  COOC  3S1»4e-M 


University  of  Arizona;  Dedaion  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 


section  240  of  the  Trade  and  Tariff  Act 
of  1984  which  pertains  solely  to  the 
application  described  below.  Related 
records  can  be  viewed  between  8:30  AM 
and  5KX)  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC 

Applicant  University  of  Arizona, 
Tucson.  AZ  85721.  Instrument 
Submillimeter  Telescope  and  associated 
equipment  Manufacturer  Max  Planck 
Institute  for  Radioastronomy,  West 
Germany.  Intended  use:  See  notice  at  50 
FR  36643. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  tibe  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  accuracy  of  18  lun,  a 
di&action-limited  beamwidth 
throughout  the  region  of  use.  a  half 
power  beamwidth  of  9  arcseconds  at  the 
shortest  operating  wavelength  (-~  350 
lan)  and  of  25  arcseconds  at  one 
millimeter.  The  capabilities  of  the 
foreign  instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose.  We  know  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instnmient 
for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.106.  Importation  of  Duty-Pree 

Educational  and  Scientific  Mateiiab) 

nukW.Cnel. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doa  85-24844  Filed  10-17-85;  8:45  am) 
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University  of  CaWomla.  San  Pieoo: 
Decision  on  AppScation  for  Duty  Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  807;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5Kn  p.nL  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avemie.  NW.,  Washington, 
DC 

Docket  No.:  85-168.  Applicant 
University  of  California.  San  Diego,  La 
Jolla,  CA  92093.  Instrument  Rotating 
Anode  X-ray  Generator,  Model  RU- 
200H.  Manufacturer  Rigaku,  Japan. 
Intended  use:  See  notice  at  50  FR  23171. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 


rr^iPi 


;y»l3V>.i  ;:.>yyj»W^n.«>>,^..f ,, 


UMI 


eqnivalenl  sdenlific  vahie  ^o  the  foreign 
instrument,  for  sucfa  purpo^  as  it  is 
intended  to  be  used,  is  bei^ 
■uurafactnred in  the Unite^Statea. 

Reasons:  The  foreign  instrument 
provides  high  power  density  (12 
kilowatts  per  square  millinieter)  and  a 
small  focal  spot  size  (0.1  x  Ui 
millimeters).  The  National  Institutes  of 
Health  advises  in  its  '"^wnqranAim 
dated  August  13. 1985  that  (1)  the 
capability  of  the  foteign  instrument 
described  above  is  pertine«t  to  the 
applicant's  intended  purpose  and  (^  it 
knows  of  no  domestic  iostrtaaeiit  or 
apparatus  of  eqniTaleot  sc^ntific  vahie 
to  the  foreign  instrument  fo^  die 
apphcant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  vahie 
to  the  foreiga  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
IVqgnuB  Na  11.106.  baportatioti  of  Doty-Free 
Edncaliaaal  and  Scientific  Materials) 
PkaricW.Cnd.  I 

Director.  Staiutoty  import  Pm^fxauStaff^ 
(FR  One.  K-MM5  Filed  10-17-ISi:  at4S  aai| 
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Gi«olltadoo/Soiilli 


AttaoUc 


r:  National  Marine  Fisheries 
Service.  NOAA.  Commerce^ 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  cfnvene  a 
public  meeting  at  its  offices^  5401  West 
Kennedy  Boulevard.  Suite  ttl.  Tampa. 
FL  October  la,  1985.  from  9ajB.  to 
approximately  nooo.  of  its  Special 
Mackerel  Scientific  and  Sta^stical 
Commttee  (SSC)  members,  it 
conjunction  with  the  Chainaan  of  the 
South  Atlantic  Fishery  Manngement 
CoundTs  SSC  and  tfie  rimitmAn  of  the 
Stodc  Assessment  Group  tolreview 
individual  comments.  For  further 
information  contact  Wayne  £•  Swingle. 
Executive  Director.  Gulf  of  l^exico 
Fishery  Management  Coundl.  Lincoln 
Center,  Suite  881.  54pl  Wes^Kennedy 
Boulevard.  Tampa.  FL  3360ft  telephone: 
(813)  228-2815. 

Dated:  October  lA  IflBSk 
RidiafdB.KM. 

Director.  Office  of  Protected  Sptcies  and 
Habitat  ConaerratioM.  Nationa/Marfne 
FtsncffCB  Scrmce, 
(FR  Doc.  85-24890  Filed  10-17-8b:  8:45  am] 


COMMITTEE  FOR  THE 

mmjEMEifr  AT10N  of  textile 

AGREEMENTS 


Import  UNille  lor  Cemrin  Cotton,  Wool 


Te««leProdBCt»  Produced  y 
Menufedwod  In  do  FederoHvo 
RepuMto  of  ftwflllnder  e  New 


October  15^  1S8S.  -    ^>   .' 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
amtaioed  in  E.0. 11851  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  21, 
1985.  For  further  informatkn  contact 
Ann  Fields.  International  Trade 
Specialist.  OCBoe  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Badcgroand 

Tha  Covemmeats  of  the  United  States 
and  the  Federative  Republic  of  Brazil 
exchanged  notes  dated  August  7.  and 
August  29, 1985  on  a  new  Bilateral 
Cotton.  Wool  and  Ma»-i4ade  Fiber 
Textile  Agreement  dating  bnm  April  1, 

1985  and  extending  through  March  31. 

1986  The  new  agreement  establishes  an 
aggregate  specific  limit  and  within  the 
agpcgate.  qiecific  limits  for  textiles  and 
textile  procbcts  in  Categories  300/301. 
310/316i  913.  tiS.  317. 3Ul  334/33S.  336. 
337.  338/339. 347/348. 3Sa  352.  399/6S9. 
361.  363.  369pL  (dish  towels  in  T.S.U.SlA. 
numbers  388.1820, 388.184a  388.2120, 
366.2140, 368.2420  and  38ei244(^  44S/448. 
604. 614. 838/639. 6^/648. 888,  and 
6e0pL  (polypropylene  b4«s  inT.S.U.S.A. 
number  385.5300),  produce  or 
manufactured  in  Brazil  and  exported 
during  the  first  agreement  year  whidi 
began  on  April  1. 1985  and  extends 
dirough  March  31. 1908.  The  new 
agreonent  includes  sublimits  for  - 
corduroy  coats  and  trousers  in  Category 
334/335  and  347/348  amounting  to  20 
percent  of  die  overall  limits  estabKshed 
for  each  of  diese  categores.  Category  604 
which  is  currently  embargoed  will  not 
reopen  uinder  the  new  agreement  limit 
because  of  charges  that  will  be  made  to 
account  for  previous  overshipments. 

The  new  agreement  also  cancels  and 
supersedes  calls  made  in  1985  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  which 
conceni  Categories  315. 317pt  (sateen 
fabric  only).  335,  337. 338/330. 3Sa  361. 
363. 604pt  (acrylic  spun  yam  only)  and 
648. 

TTie  letter  which  follows  ttiis  notice 
directs  the  Commissioner  of  Customs  to 
control  imports  in  the  aforementioned 


aggregate  and  specific  limits  during  the 
agreement  year  which  began  on  April  1, 
1985.  The  limits  have  not  been  adjusted 
to  account  for  any  imports  exported  on 
and  after  Ai»il  1. 1985.  Aa  the  data 
become  available,  such  charges  will  be 
made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Ragistar  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19B24).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28. 1964  (49  FR  28622).  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff  . 
Schedules  of  the  United  States 
Annotated  (1985).  *' .     , 

This  letter  and  tfw  actions  taken    '- 
pursuant  to  tt  are  not  desi^aed  to 
implement  all  of  the  provisioas  of  the 
bilateral  agreement,  bat  are  designed  to 
assist  only  in  the  impfementation  of 

certain  of  its  provisions.^ 

Walter  CLeoahaa. 

Chairman.  Committee  for  the  Imphmentation 
of  Texile  Agreements. 
October  15, 1965 


ior  ms  iBiptoiDeiitaBoti  oi  Taxtue 


Cemnissioaer  flf  Customs, 
Department  of  the  Treasury,  Washington. 
D.a  30229 

Dear  Mr.  Cotmnissfoner  This  directive  '  ' 
cancels  and  supersedes  Ae  cBrective  of 
March  27. 1985  concerning  man-made  fiber 
textiles  in  Category  804pU  produced  or 
nanuiaclui ed  in  Drazil  and  exported  during 
the  tw«lw  ■wUfa  period  tMcb  began  oe    . 
April  1.198S. 

Uadar  the  tenns  of  section  204  of  the 
Agricultural  Act  of  1958.  as  amended  (7 
U.&C  1854),  and  tlia  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20. 1973,  as  extended 
on  Ilecember  15. 1977  and  December  22. 1961; 
pursuant  to  the  Bilateral  Cotton,  Wool,  and 
Textile  Agreement  of  Augnst  7  and  Angast  29, 
1985,  between  the  Govenaaents  of  the  United 
States  and  die  Federative  RepuUk  of  Brazit: 
and  ia  accordance  with  the  proviaioDS  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  cfc  October  21, 1985.  entry  into  the 
United  States  fior  consuaiption  and 
withdrawal  from  warefaoase  for  consumption 
of  cotton.  wo<d  and  man-made  fiber  texiila 
products  in  the  following  categories.  '  i 

produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
which  began  on  April  1, 1985  and  extends 
thnra^  Match  SI,  1988.  in  excess  of  the 
restraint  limits  indicated  below: 


anvaea.  400-469. 

•ndeOO-670. 


IS^So  HBWBBif  Una ' 


240,000.000 


Pteieral  Reglsj 

CMSMy 

IS-Mo  RmMM  UmH  • 

anoyim 

M8!l,2^7  pouHta 

sioyaia 

3.000,000  tqMM  ywdk. 

ail 

SOjOOOuOOO  ■■mmb  MMrfn 

317. 

12,2504100  aqMNyvdi. 
10,000,000  «)uiMyOTli. 
aSjOOO  team  ol  «Mcli  mt 

aia 

aananK      

•m  13A)0  doMn  iM  b 

T.au.SA      nuattan     3764 

S7SJ4SS0,     3S3J406.     383;! 

■-    ,-^ 

3834436^     38a.3463,     383J 

383.3470.           3813472. 

883.3474. 

XM 

aMOOdaoMi 

337 

SSMOdonn. 

aas/saa _ 

SiS/IOOdoMn. 

347/348. 

ttwi  90,000  dozwt  ttn»  b 

T.S.U.S.A.      number*     379.a 

379.6230.     379.6260.     383ja 

383.0624.     363.0826,     383.0 

383.4753,  383.47S4  and  383.4 

360 _ 

•OiOOOdazML 

3M 

380,000  dOMn. 

3same» 

S.S0O.0OO  pounds. 

XI 

4fiQ  non  naitf^fa 

asa 

600.O00  povrdi. 

3e9|if.._ 

44U44a 

MMOdcMn. 

804  _ 

450X100  pounds 

«14 

5.000.00  mum  ywds. 

KWyCM 

200.000  dann. 

B47/fUfl        

460jDOOdBnn 
1.600,000  pounds. 
2.000,000  poundr 

668 _. 

eeapt* 

■  TIM  rastaM  bniii  have  nol  boon  adiuMad  to  aoooun 
Iff  kaportt  aborted  allar  UaKdt  31. 198& 

366  1840.  Sttiin.  366.2140,  366.2420  «ld  366^440. 
•In  Calaganr  868.  only  T.SUSX  numban  386i5; 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  310/318,  315.  334/335,  S3( 
337.  352.  359/656.  445/446.  638/63a  647/64a 
666  and  689pt  *,  produced  or  manufactured 
Brazil,  which  have  been  e^^wrted  to  the 
United  States  during  the  a^vement  year 
which  began  on  April  1, 1984  and  extended 
through  March  31, 1985,  shall,  to  the  extent 
any  unfilled  balances,  be  charged  against  tl 
restraint  limits  established  for  such  goods 
during  that  period.  If  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subjet 
to  the  limits  set  forth  in  this  letter.  Textile 
products  in  Categories  310/316.  315.  334/33i 
336,  337,  352,  359/659,  445/446.  638/639.  647, 
648,  606  and  66^t.»  which  have  been 
exported  to  the  United  States  prior  to  April 
1985  shall  not  be  subject  to  this  directive. 

Textile  products  in  the  foregoing  categori 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  th 
directive  shall  not  be  denied  entry  imder  thi 
directive. 

The  limits  set  ftuih  above  are  aubiect  to 
adjustment  pursuant  to  tiie  provisions  of  the 
bilateral  agreement  of  August  7  and  August 
29, 1985  between  the  Governments  of  the 
United  States  and  the  Federative  Republic  c 
Brazil  which  provide,  in  part,  that-  (1)  Specii 
limits  may  be  exceeded  by  designalMl 
percentages;  (2)  speciOc  limiU  nuy  be 
increased  by  carryover  and  carryforward  u] 
to  11  percent  of  the  applicable  category  limi 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  tt 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisioas  < 
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42201 


Crngmt 


300/301. 

310/3ia. 

313. 

316.. 

317, 

310  „ 

M4/336. 


13-Mo  RmMM  IMI  • 


336. 

337. 
336/936.. 

347/346.. 


360. 


3«- 
3S6/666„ 

381 

363 

44S/446I 

604 

614 

638/630.. 
647/646.. 

OO0 ..»»__ 


8J63^7. 
3.000.0001 
3OX)0OX)00l 

12.2SO.O0O  I 

10,000,600 1 

66,000  doon  of  aMdi  not  more 
■Mil  13.600  doMn  UmB  tw  n 
T.S.U.SA  cwnban  3764610, 
S7a.«6S0,  363J406.  303^420, 
3634436^  3633463,  3633469. 
3633470.  3633472.  WKt 

3633474. 

3i^000< 


eeopt* 


96,000  donn. 

S2S.000  doaaa 

450.000  dozen  of  wtiich  not  Mere 
than  90,000  dozan  thM  be  in 
T.&U.SX  nunttar*  3790642. 
379.6230,  379.6260,  383.0622. 
383.0624.  383.0626.  363.0629, 
383.4753,  383.47S4  and  363.4756. 

OOMOdozaa 

3S0j)0Odonn. 

6,500,000  poundL 

400,0001 

i3.seo.oo0( 

600,000  poiVKiL 
MMOdcoan. 
450X100  poundL 
5,000,00  aquare  yaida. 
300,000  dnan. 
460jDOOdeanL 
1.600.000  pounds. 
2,000,000  pouKll. 


■  The  reskaM  hnito  h»e  not  ba«i  adfualad  to  aoooum  tor 
any  mportt  avortad  allar  Manlt  31, 1M& 
,-l'"-S"'BK7.  *••  "^  T&UAA   aumtwi  366.1820, 
366  1840.  3ttil».  3663140,  3663420  «id  3063440. 

«ln  Catogonr  666.  only  iSSiSA.  nuMbara  3065300. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  310/318,  315.  334/335,  839. 
337,  352.  358/650.  445/446,  638/639,  847/648. 
666  and  68ept ',  produced  or  manufactured  in 
Brazil,  which  have  been  ej^wrted  to  the 
United  States  during  the  agreement  year 
which  began  on  April  1, 1984  and  extended 
through  March  31. 1985,  shall,  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  that  period.  If  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter.  Textile 
products  in  Categories  310/318.  315.  334/335, 
336.  337,  352.  359/659.  445/446,  638/639.  647/ 
648,  666  and  669pt,»  which  have  been 
exported  to  the  United  States  prior  to  April  1, 
1985  shall  not  be  subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  imder  this 
directive. 

The  limits  set  ftuih  above  are  aubject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  August  7  and  August 
29, 1985  between  the  Governments  of  the 
United  States  and  the  Federativa  Republic  of 
Brazil  which  provide,  in  part,  that-  (1)  ^lecial 
limits  may  be  exceeded  by  designate 
percentages:  (2)  specific  iimiU  may  be 
increased  by  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (3)  administrative  arrangementa  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjostmenta  under  the  foregoing  provisiona  of 


the  bilateral  agreement  will  be  made  to  yoa 
by  letter. 

A  description  of  the  textile  categofiee  in 
terms  of  T.S JJ.S A.  numbers  waa  published  in 
the  Federal  Regbtar  on  December  13, 1962  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  PR 
15175).  May  3, 1963  (48  FR  19924).  December 
14. 198S  (48  FR  56007).  December  30, 1963  (48 
FR  57584).  April  4. 1984  (40  FR  13307).  June  28, 
1984  (49  FR  28622),  July  18, 1984  (49  FR  28^4). 
November  9, 1984  (49  FR  44782).  and  in 
Statiatica]  Headnote  S,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  SUtes 
Annotated  (1985). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  (a)(1). 
Sincerely, 
Walter  C  Lenahan. 

Choinnan,  Committee  for  the  UaplemeBtation 
of  Textile  Agreements. 

(FR  Doc.  85-24848  Filed  10-17-85: 8:46  am) 

BIIXINa  CODE  l610-ail-M 


Adjusting  an  Import  Urolt  for  Certain 
Man-Made  Filler  Apparel  Products 
From  the  Repubac  of  ttie  PfiHppines 

C)ctoba-lS.19e5. 

The  Chairman  of  the  Committee  iat 
the  Implementation  of  Textile 
Agreements  (OTA),  tinder  the  authority 
contained  in  E.0. 11651  of  Mardi  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  die  Commissioner  of 
Customs  to  be  ^ective  on  October  21. 
1985.  For  further  information  contact 
Jane  Corwin,  Intemotional  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Qnnmerce, 
(202)  377-4212. 

Background 

A  OTA  directive  dated  December  21. 
1984  (48  FR  50231)  established  limits  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  inchiding  Category  433  (men's 
and  boys'  wool  suit-type  coats), 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1985.  At  the  request  of  the 
Government  of  the  Republic  of  the 
I^ilil^ines,  ^ledal  carryforward  in  the 
amount  of  375  dozen  is  being  applied  to 
the  restraint  limit  for  Category  433, 
increasing  it  from  3,618  dozen  to  3.993 
dozen  for  1985.  The  1966  limit  for 
Category  433  will  be  adjusted  to  account 
for  carryforward  used  in  the  current 
year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadaral  Re^ster  on 
December  13. 1982  (47  Fit  55709),  as 
amended  on  April  7, 1963  (46  PR  15175), 
May  3. 1983  (48  FR  19824).  December  14, 


1983  (48  FR  65607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1964  (49  FR  28622).  July 
16. 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44762),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
WaiterCl 


Chairman,  Committee  fm^tite  Implementation 
of  Textile  Agreements. 

COftlMnTEE  FOR  THE 
IMPLEMENTATKm  OF  TEX71LB 
AGREEMENTS 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr.  CommissioDer  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  Dec«nber  21, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  1985.* 

Effective  on  October  21. 1965,  paragraph  1 
of  the  directive  of  December  21, 1984  ia 
hereby  further  amended  to  include  an 
adjusted  restraint  limit  for  Category  433  of 
3.993  dozen.* 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553  (a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

[FR  Doc.  85-24846  Filed  10-17-85;  &45  aai) 

BHXMO  COOC  SSte^M-M 


Adiusting  import  ReetriMs  Umits  for 
Certain  Cotton.  Wool,  and  Mmi  Made 
Fiber  TextUe  Producto  Produced  or 
Manufactured  In  Taiwan 

Correction 

In  FR  Doc  85-23994  beginning  on  page 
40980  in  the  issue  of  Tuesday,  October  6, 
1985,  make  the  following  corrections: 

On  page  40989.  third  column,  in  the 
table,  under  the  heading  for 
"Categories",  in  the  last  three  entries, 
"869"  should  have  read  "670". 

■UMQCOOC  1SSS  t1  M 


■  The  asraemeiit.  providea.  ia  part.  tiMt  |1) 
specific  liioiu  may  be  axe—dad  duriac  tka 
asreeneDt  year  by  deaignated  peroentagsK  (2) 
apecific  iimita  owy  be  adfnslad  for  catiyover  and 
canyforwarft  and  (3)  adninistrathw  ananyiinii 
or  adiuatmaolj  auy  be  nade  to  reaobe  Baiaar 
problems  arising  in  tke  taaplemealatioo  of  tbe 
agreement. 

*  The  reatraint  limit  baa  not  been  adiuaied  lo 
reflect  any  impofta  exported  after  December  19S4. 
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DEPARTMENT  OF  DEFENSE 
Offlc«  of  llw  Sacrtivy 


D>fMW>  inteHgsnc*  Ag6#cy  ScMntlfIc 
Advisory  Committos;  Ctotad  Mootings 


:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94-408.  notice  is  hereby  (iven  that   ^ 
dosed  meetings  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  have 
been  scheduled  as  follows. 

DATES:  November  12  and  Elecember  11. 
1965—9:00  ajn.  to  5.-00  pjn.  each  day. 

:  The  DIAC.  BoUirlg  AFB.  D.C 


KTKMlCOin'ACT: 

U  Col  Harold  E  Linton.  US 
Executive  Secretary.  DIA  Scientific 
Advisory  Committee.  Wasliington.  DC 
20301  (202/373-4930). 

supnjBKNTiiiiv  ■ronMATKm.  The 
entire  meetings  are  devote<j  to  the 
discussion  of  classified  infomation  as 
defined  in  section  552b(c)(ll,  Title  5  of 
the  U.S.  Code  and  thereforel  will  be 
closed  to  the  publia  Subject  matter  will 
be  used  in  a  special  study  o^ 
Microelectronics  and  Computers. 
PabitJUi  H.  I 

OSD  Federal  Register  Liaison  I  Officer, 
Department  of  Defense. 

October  IS.  1985. 

[FR  Doc  85-24856  Filed  10-174s:  8:45  am] 


DotanM  Sctenco  Board  Ta  Ik  Force  on 
Oiv-Sito  Inspoclion;  AdviMiry 
wOfiMnnnv  MOMings 


.  -.yt  The  Defense  Sci< nee  Board 
Task  Force  on  Imprecisely  located 
Targets  will  meet  in  closed  ^ssion  on 
20-21  November  1985  in  thel  Pentagon. 
Ariington,  Virginia. 

The  mission  of  the  Defease  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Seci|etary  of 


Defense  for  Research  and  1 
on  scientific  and  technical 
they  affect  the  perceived  ne 
Department  of  Defense.  At  i 
the  Task  Force  will  continu^ 
of  how  to  hold  Soviet  impr 
located  targets  at  risk. 

In  accordance  with  sectic^ 

the  Federal  Advisory  Comniittee  Act 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C 
App.  n.  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meetingj  concerns 
matters  listed  in  5  U.S.C 


leering 

ttersas 

of  the 

is  meeting 

their  study 

isely 

10(d)  of 


552b(c)(l)(1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Pabida  H.  MoMM, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  IS.  1985. 

[FR  Doc  8S-24855  Rled  10-17-85: 8.-45  am] 
I  cone  asM-at-a 


Cor  pa  of  Englnaars,  Dapartnianl  of 
Ilia  Army 

Intant  To  Prapara  a  Draft 
Ewvlroninanlal  Impact  Statemant 
(DEIS)  for  tha  Propoaad  Manaaquan 
Raaarvoir  Syslam,  ikNvnouth  County, 


This  dociunent  is  being  prepared  in 
conjunction  with  processing  a 
Department  of  the  Army  permit 
application  under  the  statutory  authority 
of  section  10  of  the  River  and  Harbor 
Act  of  1899  and  section  404  of  the  Clean 
Water  Act 

AOaicv:  Philadelphia  District  U.S. 
Army  Corps  of  Engineers.  DOD. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  proposed  action 
evaluates  the  n^ed  for,  and  alternative 
methods  of.  providing  an  additional 
water  supply  to  Monmouth  and  northern 
Ocean  Counties.  New  Jersey.  The  need 
for  an  additional  supply  is  based  upon 
the  increasing  demand  for  water,  and 
the  significant  lowering  of  groundwater 
levels  in  the  principal  aquifers  supplying 
groundwater  to  the  region.  It  is  apparent 
that  the  current  rate  of  groundwater 
withdrawal  can  not  be  sustained 
tvithout  the  serious  threat  of  aquifer 
contamination  by  salt  water. 

The  State  of  New  Jersey  has 
developed  new  Water  Supply 
Management  regulations  which  have 
designated  critical  areas  and  proposed 
the  reduction  of  groundwater 
withdrawals.  This  plan  anticipates  the 
need  for  additional  surface  water 
supplies  in  the  area  of  the  proposed 
project 

Tlie  proposed  Manasquan  Reservoir 
System  entails  diversion  of  Manasquan 
River  water  through  an  intake  facility 
located  approximately  nine  miles 
upstreams  of  the  confluence  of  the 
Manasquan  River  and  the  Atlantic 
Ocean,  to  the  Manasquan  Reservoir 
which  would  be  located  off  the  main 
stem  of  the  Manasquan  River.  The 
reservoir  would  be  connected  to  the 
intake  facility  by  a  pipeline.  Reservoir 
construction  requires  placement  of  an 
earthen  dam  across  a  non-navigable 
tributary  of  the  Manasquan  River,  The 


impoundment  would  be  740  acres  in  size 
and  would  have  a  maximum  capacity  of 
four  billion  gallons.  The  reservoir  would 
store  water  when  river  flows  are  high 
and  provide  water  when  river  flows  are 
low.  Water  would  be  piuified  at  a 
treatment  plant  located  near  the  intake 
facility,  and  distributed  to  existing 
water  purveyors  through  a  system  of 
new  transmission  lines.  The  safe, 
dependable  yield  of  the  proposed 
Manasquan  Reservoir  System  is 
estimated  to  be  30  million  gallons  per 
day. 

2.  Alternatives  to  be  considered 
include: 

A.  No  action 

B.  Conservation  measures 

C.  Water  8iq)ply  development  on  other 
rivers  within  the  project  vicinity 

D.  Withdrawing  water  from  the 
Manasquan  River  without  reservoir 
construction 

E.  Reservoir  construction  on  the  main 
stem  of  the  Manasquan  River 

F.  The  proposed  action 

3.  The  applicant  the  New  Jersey 
Water  Supply  Authority,  has  expended 
considerable  effort  in  soliciting  input 
from  the  public.  This  has  involved  the 
organization  of  a  citizens  advisory 
board  that  has  met  niunerous  times  to 
discuss  every  aspect  of  the  project.  In 
addition  to  these  meetings,  several 
public  information  meetings  have  been 
held.  Several  scoping/preapplication 
meetings  have  been  held  viiih  agency 
participation  from  the  New  Jersey 
Department  of  Environmental 
Protection,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service,  and  the  U.S.  Environmental 
Protection  Agency. 

Significant  issues  and  concerns  to  be 
addressed  include: 

A.  Reduced  flows  within  the  Manasquan 
River 

B.  Alteration  of  aquatic  and  wetland 
habitats  downstream  of  the  proposed 
intake  facility 

C.  Alteration  of  aquatic  and  wetland 
habitats  alotig  Timber  Swamp  Brook, 
the  proposed  reservoir  location 

D.  Fish  and  wildlife  habitat  impacts 

E.  The  effect  of  nearby  hazardous  waste 
sites  and  point  source  discharges  on 
water  quality 

F.  Mitigation  plans  " '  \^,  i,. 

4.  It  is  anticipated  that  further  scoping 
meetings  will  be  unnecessary.  A  public 
hearing  will  be  held  after  the  issuance  of 
the  DEIS. 

5.  The  DEIS  is  scheduled  to  be 
released  for  public  comment  in  January 
1986. 

ADoncss:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  hy. 


Mr.  Jerry  J.  Pavquale.  (Telephone  No. 
215-597-6840),  Environmental  Resourc 
Branch,  U.S.  Army  Corps  of  Engineers 
Philadelphia  District  Custom  House,  i 
&  Chestnut  Streets.  Ptiiladelphia, 
Pennsylvania  19106-2991. 

Dated:  October  9. 1985. 
Ra^  V.  Lacurdo. 

Lieutenant  Colonel  Corps  of  Engineers, 

District  Engineer. 

[FR  Doc  S5-24929  Piled  10-17-85: 8:45  am] 


DEPARTMENT  OF  ENERGY 

Offica  of  Aaalatant  Saeralary  for 
Intamational  Affairs  and  Energy 
Emergencies 

Atomic  Energy  Agreements,  (hvpos4 
Subsequent  Arrangement,  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomi 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  e 
proposed  "subsequent  arrangement" 
under  the  Additi<mal  Agreement  for 
Cooperation  between  the  Government 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Us« 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  alx>ve-mentionec 
agreement  involves  approval  for  the 
export  of  7.500  kilograms  of  uranium, 
containing  255  kilograms  of  uranium-2; 
(3.4%  enrichment]  for  re-enrichment  to 
maximum  of  4.0%  in  the  isotope 
uranium-235,  at  COGEMA.  Pierelatte. 
France.  The  material  is  to  be  returned ' 
the  United  States  for  use  as  working 
stock  for  the  Westinghouse  nuclear  fu( 
fabrication  facility,  Columbia,  South 
Carolina.  This  subsequent  arrangemen 
is  to  be  carried  out  under  the  above- 
mentioned  agreement  in  accordance  . 
with  section  402.(A)  of  the  Nuclear  Noi 
Proliferation  Act  of  1978  (42  U.S.C 
2152a). 

In  accordance  with  section  131  of  th( 
Atomic  Energy  Act  of  1954,  as  amende 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


F«dend  Rogbter 
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Mr.  lerry ).  Pavquale.  (Telephone  No. 
215-597-6840),  Environmental  Resources 
Branch,  U.S.  Army  Corps  of  Engineers, 
Philadelphia  District  Custom  House,  id 
ft  Chestnut  Streets.  Philadelphia, 
Pennsylvania  19106-2991. 

Dated:  October  9, 198S. 
Ralph  V.Ucunio, 

Lieutenanl  Colonel  Corpa  t^Engineen, 

District  Engineer. 
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DEPARTMENT  OF  ENERGY 

Offica  of  Assistant  Secrvlary  for 
IntematkXMl  Affairs  and  Energy 
Emergenctes 

Atoinic  Enargy  Agraainents,  Proposed 
Sut>seqiiant  Arrangemant,  European 
Atomic  Energy  ConununRy 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additicmal  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Conununity 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
export  of  7.500  kilograms  of  uranium, 
containing  255  kilograms  of  uranium-235 
(3.4%  enrichment)  for  re-enrichment  to  a 
maximum  of  4.0%  in  the  isotope 
uranium-235,  at  COGEMA.  Pierelatte, 
France.  The  material  is  to  be  returned  to 
the  United  States  for  use  as  ¥voridng 
stock  for  the  Westinghouse  nuclear  fuel 
fabrication  facility,  Columbia,  South 
Carolina.  This  subsequent  arrangement 
is  to  be  carried  out  under  the  above- 
mentioned  agreement  in  accordance 
with  section  402.(A)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978  (42  U.S.C 
2152a). 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  tiie  Department  of  Energy. 


Dated:  October  11.  IflSS. 
GMissI.BrMUey.lr.. 

Acting  Auistant  Secretary  for  Intematkmol 

Affairs  and  Energy  Emergencies. 

[FR  Doc  85-24880  Filed  10-17-85;  te46  am] 


Alowrtc  Enei'gy  Agfeemanla;  Prapoaed 


International  Atomic  Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Coa|>eration 
between  the  Government  of  the  United 
States  of  America  and  the  IntematitHial 
Atoinic  Energy  Agency  (IAEA) 
concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-139,  for  the  sale 
oS  approximately  4  grams  of  uranium- 
236  to  the  IAEA  Safeguards  Analytical 
Laboratory,  Seibersdorf,  Austria,  for 
use  in  safeguards  verification 
measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  For  the  Department  of  Energy. 

Dated:  October  11, 1985. 
Gfloige  f.  Bradley,  |r., 

Acting  Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 
(FR  Doc  85-24888  Filed  10-17-85;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RPeS-122-0021 

Colorado  Interstate  Gas  Col;  Tariff 
HNng 

October  9, 1985. 

Take  notice  that  on  October  1, 1985. 
Colorado  Interstate  Gas  Company  (CIG) 
Rled  the  foUoiwing  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
land  2: 

Second  Replacement  Twenty-Second  Revised 

Sheet  No.  7 
Second  Replacement  Twenty-Third  Raised 

Sheet  No.  8 


Second  Replacement  First  Revised  Sheet  Na 

33E 
Second  Replacement  First  Revised  Sheet  No. 

33G 
Second  Replacement  Fourth  Revised  Sheet 

No.  187 
Second  Replacement  Second  Revised  Sheet 

No.  212 
Second  Replacement  Third  Revised  Sheet  No. 

463 
Second  Replacement  First  Revised  Sheet  No. 

517A 
Second  Replacement  Third  Revised  Sheet  Na 

544 
Second  Replacement  First  Revised  Sheet  No. 

593A 
Second  Replacement  Second  Revised  Sheet 

No.  625 
Second  Replacement  Second  Revised  Sheet 

No.  662 
Second  Replacement  Second  Revised  Sheet 

No.  674 
Second  Replacement  First  Revised  Sieet  No. 

697 
Second  Replacement  First  Revised  Sheet  No. 

774 
Second  Replacement  Original  Revised  Sheet 

Na80lA 
Second  Replacement  First  Revised  Sheet  No. 

828 
Second  Replacement  First  Revised  Sheet  No. 

862 

The  proposed  effective  date  for  these 
sheets  is  September  28, 1985. 

CIG  states  that  these  sheets  are  filed 
pursuant  to  Ordering  Paragraf^  (D)  of 
the  Federal  Energy  Regulatory 
CcMnmission's  (Conunission)  order 
issued  April  22, 1985.  CIG  further  states 
that  the  tariff  sheets  incorporate  all 
revisions  previously  submitted  on 
September  6, 1965.  In  addition,  CIG  has 
modified  Schedule  1,  page  1  of  1,  to 
reflect  the  peak  day  volume  allocation 
factors  as  they  were  in  ClG's  Docket  No. 
RP85-122  filed  on  March  28, 1985,  and 
accepted  by  the  Commission  on  April 
22. 1985.  CIG  has  also  reflected  the  peak 
day  volume  nominations  included  in 
Docket  No.  CP85-381  aK>roved  by  the 
Commission  on  September  28, 1985. 

CIG  requested  any  waivers  of  the 
Commission's  regulations  as  may  be 
necessary  for  acceptance  of  the  filing. 
CIG  has  mailed  copies  of  this  filing  to  all 
the  persons  on  the  service  Ust  in  Dodcet 
No.  RP85-122. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rulm  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wttl 
not  serve  to  make  protestants  parties  to 
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the  proceedmg.  Any  posod  wishing  to 
become  a  party  must  file  a  tnotion  to 
intervene.  Copies  of  this  fi^og  are  on  file 
with  the  Commission  and  a^  available 
for  public  inspection. 

Secretary. 

pni  Doc  8S-24873  Filed  10-17-^:  ft:45  am] 
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(OoaMi  Na  CtM-1 1-000] 

ConMMt  Rmoutcm,  Inc4  Appication 
tarBtankat  CortHlcat*  of  l»ubac 
Convanianca  and  Nacaaaily,  for  an 
Ordar  PamiMllngand  AppiovInQ 
Abandonmant  and  Pia  Gn  niad 
Abandonmant,  and  fOr  Ex|  adttad 
Consida  ration 

October  11. 1985. 

Take  notice  that  on  October  4. 1985. 
Commet  Resources.  Inc.  (Cdnunet)  filed 
an  Application  pursuant  to  lections  4 
and  7  of  the  Natural  Gas  Aqt  (NGA). 
provisions  of  18  CFR  Parts  154  and  157, 
and  Rule  801  of  the  Commi^ion's  Rules 
of  Practice  and  Procedure  sfeking  a 
blanket  certificate  of  public  iconvenience 
and  necessity,  authorizing:  (jl)  Sales  for 
resale  of  natural  gas  in  intestate 
commerce  by  Commet  and  by  reseller/ 
agents  who  may  purchase  sych  gas  from 
Commet  for  resale  under  th4  proposed 
program:  (2)  Sales  for  resale  of  natural 
gas  in  interstate  commerce  l^y 
producers,  with  Commet  acting  as  their 
marketing  agent;  (3)  Blanket  partial 
abandonment  and  pre-granttid 
abandonment  of  certain  sal^  of  natural 
gas;  (4)  Transportation  und«  section 
7(c)  of  the  NGA  and  the  Coi|miission's 
regulations  promulgated  the^unden  (5) 
Pte-granted  abandonment  of  such 
transportation  by  interstate  pipelines; 
and  (6)  Waiver  of  the  systei|i  supply 
requirement  contained  in  P^  284  of  the 
Commission's  regulations,  all  as  more 
fully  described  in  the  Application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection.  The  Applicant  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before 
November  1, 1985.  and.  to  that  end, 
waives  its  right  to  a  hearingbursuant  to 
the  "shortened  procedures"  {addressed 
at  18  CFR  385.801.  i 

Commet  states  that,  based  on  its 
experience  in  the  spot  market  and 
information  obtained  throu^  other 
special  marketing  programs.,  the  blanket 
authority  requested  is  consilient  with 
the  Commission's  rules  and  ^gulations 
(including  proposed  rules  arid 
regulations),  and  is  necessa^  to  be 
compatible  with  the  spot  m^et 
Further,  Commet  states,  absent  said 
blanket  authorization,  and  ii  i  the  event 


UMI 


that  such  authorization  is  not  granted  in 
a  final  rule  issued  in  Docket  No.  RM8S- 
1-000  (NOPR).  "Regulation  of  Natural 
Gas  Pipelines  After  Partial  Wellhead 
Decontrol."  producers  and  marketing 
agent/resellers  will  be  unable  to  make 
spot  sales  of  price-regulated  gas  oa  a 
self-implementing  basis  and  will  be 
unable  to  arrange  the  transportation  of 
much  of  the  subject  gas  on  an  expedited 
basis. 

^pedfiodly,  Commet  requests  that  the 
Commission  authorize  it,  effective  at  the 
eaiiiest  possible  date,  and,  in  any  case, 
by  November  1, 1985: 

(1)  To  make  sales  for  resale  in 
interstate  commerce  of  natural  gas  for 
which  the  maximum  lawful  price  is 
hi^er  than  the  NGPA  section  109  price, 
and  for  which  NGA  sales  authority  is 
required; 

(2)  To  temporarily  abandon  sales  for 
resale  of  audi  gas  for  which  the 
maximum  lawfid  price  is  higher  than  the 
section  109  price  and  which  were 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate,  intrastate  or 
"Hinshaw"  pipelines  or  local 
distribution  companies  to  producers  for 
resale  on  the  spot  market,  either  by 
Commet  or  by  producers  through 
Commet  with  Commet  acting  as  their 
agent 

(3)  To  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein; 

(4)  To  have  any  such  gas  transported 
in  interstate  commerce  on  a  self- 
implementing  basis  by  any  transporter 
to  any  purchaser  of  such  gas; 

(5)  To  have  natural  gas  which  is  no 
longer  subject  to  the  Commission's  NGA 
sales  authority  transported  to 
purchasers; 

(6)  To  abandon  (i.e.,  pre-granted 
abandonment  of)  such  transportation; 
and 

(7)  Waiver  of  the  "system  supply" 
requirement  contained  at  18  CFR  284.122 
and  284.222.  which  waiver  will  allow 
transportation  by  intrastate  and 
"Hinshaw"  pipelines  under  section  311 
of  the  NGPA  and  transportation  of  gas 
purchased  by  end-users.  In  addition, 
Commet  requests  that  certain 
restrictions  currently  applicable  to 
existing  special  marketing  programs, 
such  as  restrictions  on  eligible  markets 
and  contract  commitment  dates,  not 
apply  to  the  instant  authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 


protest  with  referoice  to  said 
Application  should,  on  or  before      "'■    -- 
October  21, 1965;  file  with  the  Federal 
Enei^  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to .  - 
intervene  ot  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detmnining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing,  must  file  a  motion  to 
intervene  in  accordance  with  the       .  ~, 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  Applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenoedi  F.  Plumb, 
Secretary. 
[FR  Doc  85-24874  Filed  10-17-85: 8:45  am) 
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IDocket  No.  TA86-1-23-4)00, 001] 

Eaatam  Shora  Natural  Gaa  Co;  Tartff 
Filing 

October  10. 1985. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  October  7. 1985  tendered  for  filing  the 
following  revised  tariff  sheets  to 
Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  November  1, 1985 

Thirtieth  Revised  Sheet  No.  5 

Thirtieth  Revised  Sheet  No.  6 

Thirtieth  Revised  Sheet  No.  7 

Thirtietli  Revised  Sheet  No.  10 

Thirtieth  Revised  Sheet  No.  11 

Thirtieth  Revised  Sheet  No.  12  > 

Seventh  Revised  Sheet  No.  13 

First  Revised  Sheet  No.  14 

Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  (1)  a  Purchased 
Gas  Cost  Current  Adjustment,  (2)  a 
Demand  Charge  Adjustment  (3)  a 
Deferred  Gas  Cost  Adjustment  and  (4) 
to  report  the  Projected  Incremental 
Pricing  Surcharges.  This  filing  is  being 
made  in  accordance  with  sections  20, 21, 
and  23  of  Eastern  Shore's  FERC  Gas  -oo 
Tariff. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 


North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule*  of' 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests  - 
should  be  filed  on  or  before  October  21 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to.  make  protestants  parties  tc 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fil 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  P.  Plumb, 
Secretary. 

[FR  Doc  85-84875  Fded  10-17-415;  8:45  am) 
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EUA  Powar  Corp4  Ordar  hiltiating 
Expadttad  Hearing.  Granting 
interventional  and  Denying  in  Part  am 
Granting  in  Part  Motiona 

Issued:  Octol>er  9. 1985. 

Before  Commissioners:  Raymond  f. 
O'Ckinnor,  Oiairman:  AG.  Sousa  and  CSiarli 
G.  Stalon. 

On  August  29, 1985.  EUA  Power       »; 
Corporation  (EUA  Power)  filed  a 
petition  for  a  declaratory  order  and  a 
motion  for  expedited  Commission 
consideration  and  waiver  of  an  Initial 
Decision  in  this  proceeding.  EUA 
Power's  filing  indicates  that  it  will 
become  a  subsidiary  of  Eastern  Utilitiei 
Associates  (EUA)  and  was  formed  as  a 
vehicle  to  purchase  the  shares  of  the 
Seabrook  Nuclear  Generating  Project 
(Seabrook)  currently  owned  by  Bangor 
Hydro-Electric  Company,  Central  Main 
Power  Company.  Maine  Public  Service 
Company,  and  Central  Vermont  Public 
Service  Company  (Sellers).  EUA  Power 
seeks  a  declaratory  order  from  the 
Commission  determining  that  it  be 
allowed  to  sell  power,  generated  from  . 
its  purchased  share  of  Seabrook,  to  non 
affiliated  buyers  at  maiket-based  pricei 

In  addition,  EUA  Power  seeks  a  serie 
of  determinations  by  the  Commission 
relating  to  ratemaking  and  accounting 
which  would  apply  to  establishing  cost' 
based  rates  for  the  sale  of  Seabrook 
power  and  energy  to  affiliated  buyers. 
The  determinations  would  apply  to  all 
rates  of  EUA  Power  if  the  Commission 
disallows  EUA  Power's  request  to  sell  i 
market-based  prices  to  non-affiliated  ■ 
buyers.  The  requested  ratemaking  and 
accounting  determinations  are  as 
follows: 

First,  EUA  Power  requests 
Commission  approval  of  an  initial'  \    . 
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North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of' 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  iMotests 
should  be  filed  on  or  before  October  21. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdken.  but  will 
not  serve  to.  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  P.  Plumb.  ■   ..• 

Secretary.  ^    *' 

[PR  Doc.  85-84875  Fded  10-17-«5;  8:45  am] 

MLUNQ  COW  «717-*1-M 


[Docket  Na  EU5-46-000] 

EUA  Power  Corp4  Order  Mtiattng 
Expedtted  Hearing.  Granting 
Interventional  and  Denying  in  Part  and 
Granting  in  Part  Motiona 

Issued:  Octol)er  9. 1985. 

Before  Commissioners:  Raymond  f. 
O'Comior,  Qiairman;  A.G.  Sousa  and  Charies 
G.  Stalon. 

On  August  29. 1985.  EUA  Power 
Corporation  (EUA  Power)  filed  a 
petition  for  a  declaratory  order  and  a 
motion  for  expedited  Commission 
consideration  and  waiver  of  an  Initial 
Decision  in  this  proceeding.  EUA 
Power's  filing  indicates  that  it  will 
become  a  subsidiary  of  Eastern  UtiUties 
Associates  (EUA)  and  was  formed  as  a 
vehicle  to  purchase  the  shares  of  the 
Seabrook  Nuclear  Generating  Project 
(Seabrook)  ciurently  owned  by  Bangor 
Hydro-Electric  Company,  Central  Maine 
Power  Company.  Maine  Public  Service 
Company,  and  Central  Vermont  Public 
Service  Company  (Sellers).  EUA  Power 
seeks  a  declaratory  order  from  the 
Commission  determining  that  it  be 
allowed  to  sell  power,  generated  from 
its  purchased  share  of  Seabrook,  to  non- 
affiliated buyers  at  market-based  prices. 

In  addition,  EUA  Power  seeks  a  series 
of  determinations  by  the  Commission 
relating  to  ratemaking  and  accounting 
which  would  apply  to  establishing  cost- 
based  rates  for  the  sale  of  Seabrook 
power  and  energy  to  affiliated  buyers. 
The  determinations  would  apply  to  all 
rates  of  EUA  Power  if  the  Commission 
disallows  EUA  Power's  request  to  sell  at 
market-based  prices  to  non-affiliated 
buyers.  The  requested  ratemaking  and 
accounting  determinations  are  as 
follows: 

First,  EUA  Power  requests 
Commission  approval  of  an  initial  .    . 


capital  structure  of  80%  debt  and  20% 
equity. 

Second.  EUA  Power  requests 
approval  of  a  proposed  equity  structure 
resulting  firom  its  proposal  to  raise 
virtually  the  entire  component  of  tiie 
initial  capital  stiiicttve  through  the 
issuance  of  prefeired  stock  to  EUA. 
Only  a  nominal  amount  of  capital  stock 
($10,000)  would  be  issued  to  EUA. 

Third,  EUA  Power  seeks  approval  of  a 
25%  rate  of  return  on  equity  capital.  This 
return  would  apply  to  both  the  preferred 
stock  and  the  nominal  capital  stock. 
EUA  Power  also  requests  that  the 
Commission  approve  its  proposed 
procedure  for  establishing  the  allowed 
rate  of  return  on  debt — the  return  being 
the  weighted  average  of  the  actual 
interest  costs  of  various  debt  issues. 

Last,  EUA  Power  requests  a 
determination  here  that  if  in  a 
subsequent  proceeding,  expenditures  for 
unfinished  construction  incurred  before 
the  date  of  closing  are  determined  to 
have  been  imprudent  and  are 
disallowed,  such  amount  would  be 
attributed  to  the  discounted  portion  of 
costs  at  which  the  Sellers  sold  their 
shares  and  not  treated  as  a  reduction  of 
the  price  at  which  EUA  Power  has 
purchased  the  shares,  unless  the 
disallowed  amount  exceeds  the 
discount 

Background  and  Proposed  Transactioa 

EUA  Power,  under  its  previous  name, 
NuMaineCo  Corporation,  had  eariier 
sought  a  Commission  declaratory  order 
in  Docket  No.  EL85-21-000  regarding  a 
proposed  purchase  of  shares  of 
Seabrook.  The  Commission  denied  that 
petition  on  the  ground  that  the  scope  of 
the  proposal  was  inadequately 
delineated.*  We  indicated,  however, 
that  the  denial  was  without  prejudice  to 
refiling  when  the  scope  of  the  proposal 
had  been  fully  delineated. 

EUA  Power,  in  its  filing,  indicates  that 
the  scope  of  the  proposal  is  now 
precisely  defined  and  is  set  forth  in 
letters  of  agreement  between  EUA 
Power  and  the  Sellers. 

The  agreements  include  the  following 
price  terms: 

1.  Base  Price:  $65.4  million  for  Sellers' 
shares  of  Seabrook  Nos.  1  and  2  as  of 
June  1, 1985.  The  base  price  includes 
payment  fbr  nuclear  fuel  and  Seabrook 
No.  1  plant  No  value  is  assigned  to 
unfinished  plant  of  Seabrook  No.  2  and 
no  part  of  payment  is  attributable  to 
Unit  No.  2. 


•  NuMaineCo  Corporation.  Order  Denying 
Petition  for  Declaratory  Order  Without  Prejudice. 
-Docket  No.  EL85-21-000,  31  FERCf  61.334  ()une  19, 
1985),  reh.  denied 32  FERCt  01.211  (August  S.  1965]. 


2.  Progress  Payments:  Estimated  at 
$54.5  million  if  closing  date  is  March  31. 
1966.  Sellers  will  financially  support 
Seabrook  bom  )une  1, 1985.  to 
contemplated  closing  date  of  Maiteh  31. 
1M6.  EUA  Power  will  reimburse 
progress  payments. 

3.  Interest  Estimated  at  $10.9  million 
as  of  March  31, 1986.  EUA  will  pay 
interest  on  the  base  price  and  progress 
payments  from  June  1, 1985.  until  closing 
of  March  31, 1966.  Interest  rate  at  a  rate 
equivalent  to  Sellers'  AFUDC  rate. 

4.  Delayed  Closing  Payments:  $18 
million  at  March  31, 1986  closing. 
Additional  payments  are  to  be  made  for 
each  month  tluou^  March  1986.  that  the 
closing  is  delayed  beyond  October  1985. 

The  proposed  price  terms  on  the 
above  assumptions  total  $148.6  million 
to  all  Sellers  as  of  on  March  31, 1986.  If 
the  project  is  completed  on  schedule, 
October  31, 1986,  at  projected  costs, 
EUA  Power's  additional  payments  and 
carrying  charges  would  be  $39.4  million. 
EUA  Power's  total  projected  cost  of  its 
share  of  the  completed  unit  based  on 
above  assumptions,  would  be  $188.2 
million  or  a  cost  of  $1,142  per  kilowatt 

Certain  non-price  terms  are  also 
included  in  the  letter  agreements.  Those 
terms  include: 

1.  Within  60  to  90  days  the  parties  will 
execute  formal  purchase  and  sale 
agreements,  subject  to  approval  by  the 
parties'  respective  boards. 

2.  Closing  is  contingent  upon  approval 
of  various  rate  and  sale  provisions  by 
State  and  Federal  agencies  including 
favorable  Federal  Energy  Regulatory 
Commission  action  on  the  instant 
petition. 

3.  If  closing  has  not  occiurred  by 
March  1986,  the  Sellers  have  the  option 
to  cancel  the  purchase  and  sale. 

4.  Sellers  remain  Uable  for  claims  and 
causes  of  action  against  parties  other 
than  EUA  and  subsidiaries  existing  at 
date  of  closing. 

5.  Sellers  will,  to  a  limited  amount 
indemnify  EUA  Power  for  their  shares  of 
cancellation  costs  related  to  Seabrook 
No.  2  incurred  within  five  years  of  the 
date  of  closing. 

6.  The  purchase  and  sale  is  made 
without  warranty  of  any  kind,  on  an  "as 
is,  where  is"  basis. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  protests  or 
motions  to  intervene  due  on  or  before 
September  16, 1985.  Timely  motions  to 
intervene  were  filed  by  the  Attorney 
General  of  the  State  of  Rhode  Island  and 
the  Rhode  Island  Division  of  Public 
Utilities  and  Carriers,  the  Public 
Advocate  of  the  State  of  Maine,  the 
Public  Utilities  Commission  of  New 
Hampshire,  the  Dirigo  Electric 
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Cooperative.  Inc^  and  Central  Vannoot 
Puhlk  Servica  Corporation.  None  of 
these  OMitians  to  iiitervene<cite»  specific 
issues  to  be  addressed,  buf  each 
requests  partidpation  m  aijr 
CoounissioD  proceeding.  In  addition,  the 
Public  Advocate  of  the  State  of  Maine 
requests  that  the  BHrtter  bet  set  fbr 
hearing  and  that  the  install  proceeding 
not  be  treated  as  a  precedent  for 
parwitting  Maine  utihties  ta  charge  their 
wholesale  customers  for  losses 
occurring  from  the  sale  of  BUA  IVmer. 

On  September  13. 19S5.  ^  timeljr  loint 
motion  to  intervene  was  filed  by  Bangor 
Hjrdro-Electric  Coo^MBy  and  Maine 
Public  Service  Con^ai^  sAinj  for 
participation  in  this  proceeding  and 
further  indicating  that  the  sale  of  their 
shares  of  Seabrcmk  are  conditioned 
upon  their  receiving  from  mis 
Commiision  satialBctory  approvab  of 
rate  treatment  for  their  unr^covered 
investment  in  Seabrook.  Tlie  compames 
indicate  that  they  ariy  file  a  petition  for 
declaratocy  order  seekkig  rate  approvd 
and  woold  seek  to  consobd^te  such 
filing  with  this  proceeihng. 

The  Massachusetts  Attottiey  General 
on  September  18. 1965.  alsojfiled  a 
timely  motian  to  intervene  |i  which  he 
requests  that  the  petition  fat  declaratory 
order  be  summarily  denied  t>r.  if  not 
denied,  set  for  hearing.  The 
Massachusetts  Attorney  General  aU^es 
that  the  cost  estimates  rehed  upon  by 
the  Seabrook  ioint  owners  are  nnrehaUe 
and  should  not  be  used  for  any  purpose 
In  addition,  the  Attorney  Ganeral  argues 
that  findmgs  regarding  the  j/f"*'*^*  and 
reasonableness  Ot  utilities'  Capital 
structures  and  rates  of  retuiki  cannot  be 
made  in  the  summary  conte^tt  of  a 
declaratory  order. 

In  addition  to  the  timely  tactions  to 
intervene,  three  late  motion^  were  filed 
on  September  17. 1&  and  20i  1985,  by 
Central  Maine  Power  Compfmy.  the 
Maine  Public  Utilities  Cominission.  and 
the  Massachusetts  Department  of  Pablic 
Utilities,  respectively.  Centi^  Maine 
Power  Company  states  its  intent  to  file  a 
separate  petition  for  a  declaratory  order 
seeking  approval  of  wholesale  rate 
treatment  for  its  unrecovered 
investments  in  Seabrook.  Afwith  the 
other  Sellers,  the  company  ifidicates  that 
it  will  seek  to  have  such  request,  when 
filed,  consolidated  mth  thisjdocket 

EUA  Power  on  SeptembeD  TO,  1985. 
filed  a  response  to  all  the  protests  and 
motioRs  to  intervene  except  Ithe  motions 
to  intervene  of  the  New  Hampshire 
Public  Utilities  Conumssion  nnd  the 
Massachusetts  Department  pi  Public 
Utilities.  EUA  Power  does  not  oppose 
the  interventiens  bat  does  oppose  the 
Massachusetts  Attorney  Ceaeral's 


motfoa  far  sanmary  deidal  of  BUA 
Power's  petition  for  declaratory  or 

The  Attorney  General  of  the  State  of 
Rhode  Island  and  the  Rhode  Island 
Division  of  PaMic  Utilitias  and  Carriers, 
on  September  25. 1986,  filed  a  response 
indicating  thdr  support  for  expedited 
treatment  in  this  proceeding,  bat 
expresshig  tfie  bdief  tfiat  EUA  Power's 
proposed  schedule  is  unrealistic. 


Under  Rde  214  of  the  Connnission's 
Rules  of  l^ctice  and  Pttxxdure,  tfie 
timely  notioes  and  motions  to  intervene 
serve  to  make  the  Attorney  General  of 
die  State  of  Rhode  Island,  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers,  the  Poblic  Advocate  of  the 
State  of  Maine,  the  Public  UtHifles 
Commission  of  New  Hampshire,  the 
Dirigo  Electric  Cooperative,  Inc..  Bangor 
Hyc^EIectric  Cosopany,  Central 
Vermont  Public  Service  Cooperative,  ^ 
and  the  Massachusetts  Attorney 
General  parties  to  this  proceeding. 

In  view  of  the  fact  that  Central  Maine 
Power  Company  is  one  of  the  parties 
proposing  to  sell  its  share  of  Seabrook 
and  three  of  the  parties  proposing  to  sell 
their  shares  of  Seabrook  are  located  in 
the  State  of  Maine,  we  find  that  good 
cause  exists  to  grant  the  untimely 
interventions  of  Central  Maine  Power 
Company  and  the  Maine  RtbHc  Utilities 
Commission.  In  addition,  given  the 
interests  eiqiressed  by  the 
Massachusetts  Dq;>artraa)t  of  Public 
Utilities  and  the  early  stage  of  this 
proceeding,  we  shall  also  permit  that 
State  agency  to  intervene  out  of  time. 

EUA  Power's  petition  sets  forth  a 
variety  of  aiguments  in  support  of  its 
requested  Commission  determinations. 
EUA  Power  has  also  filed  written 
testimony  of  proposed  witnesses  in 
support  of  its  petition.  We  shall  not  now 
discuss  EUA  Power's  proffered  support 
since  EUA  Powct's  petition 
acknowledges  that  questions  of  material 
fact  are  raised  and  the  company 
therefore  requests  a  hearing  to  resolve 
sachmatter8> 

The  Massachusetts  Attorney 
General's  motion  for  smnmary  denial  of 
EUA  Power's  petition  for  declaratory 
order  is  based  in  large  part  on  factual 
argnments  wdiich  are  best  resolved 
through  an  evidentiary  proceeding.  We 
shall  therefore  deny  the  motion  for 
summary  disposition  of  the  EUA  Power 
petition. 

In  NuMaineCo  Corporation,*  the 
Commission  expressed  its 


understandtaig  that  the  company's 
anticipated salas  from  its  Interest  in  ■•'. 
Sedbrook  would  lack  the  requisite 
firmnesa  to  be  considered  requirements 
sales  and  would  therefore  be  viewed  ac 
a  coordination  service.  Coordination 
service  is  the  focos  of  Ftiasa  I  of  the 
Commissioa's  Notice  of  Inquiry.*  At  thia 
time,  the  Comaission  beUmres  it  is 
appropriate  to  move  forward, 
expeditiously,  with  the  motts  of  EUA 
Power's  kmovative  ooordmation  service 
proposal,  recopiizing  that  a 
conqnehensive  re-examination  of 
coordination  service  r^ulation  is      ■ '"  ' 
occurring  concurrently.  In  this 
proceeding  the  Commission  will  be 
focusing  on  a  specific  proposal,  while,  in 
the  Notice  of  Inquiry,  it  will  be 
reviewing  policies  regarding  i^  . 

coordination  services  on  a  broader     '  ^ 
basis.  I 

With  respect  to  that  portion  of  EUA 
Power's  request  for  a  dieclaratory  order 
which  seeks  auth<Hization  to  apply 
market-based  prices  to  sales  of  /  -  ^  -> 
electricity  fitim  Sealntrnk  to  non- 
affiliated buyers,  the  presiding  judge 
should  develop  a  fiiO  record  and  make 
findings  of  fact  However,  since  the  final 
decision  on  this  issue  in  particular  will 
rest  in  large  part  on  a  weighing  of  novel 
policy  considerations  by  fte 
Commission,  and  in  view  of  the  ongoing 
Notice  of  Inqiriry.  we  do  not  intend  that 
the  presiding  iudge  will  issue  a  ruling  on 
the  ultimate  question  of  whether  market- 
based  pricing  will  be  permitted  in  this 
case. 

EUA  Power  requests  that  we  adopt 
procedures  that  will  allow  for  a  final 
Commission  dedsion  to  be  entered 
before  December  31. 1985.  BWA  Power 
sets  forth  a  proposed  procedural 
schedule,  including  a  suggested  waiver 
of  an  initial  deci^on,  which  in  its 
opinion  will  enable  the  Commission  to 
make  a  determination  by  December  31, 
1965.  V  :  :i;  f  - 

We  shall,  by  this  order,  set  EOA 
Power's  request  for  Commission 
approval  of  its  requested  determinationtf 
for  hearing.  We  shall  not,  however,  take 
any  specific  action  with  regard  to  EUA 
Power's  proposed  procedural  schedule. 
While  we  must  express  concern  as  to 
the  feasibility  of  such  an  abbreviated 
schedule  even  under  the  most  optimal 
conditions.*  we  shall  leave  die  matter  of 


JMI 
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» Regulation  of  Electricity  Sale»—for  Resale  and 
TnuvmtBSioa  Services.  Notice  of  iDqoiry.  Docket 
No.  RMBS-17-Oeo  (I%a«e  I),  »1  FERC  •i.334  (May  sa 
19061. 

'  Both  tlie  sirf>iect  mailer  and  timiiig  of  the  heariiw 
conceivably  could  become  further  coinplicated  it  m 
suggested,  the  SeHers  themselves  choose  to  file 
requests  for  deciaratorjr  ortiers  and  seek  •   '  ' 
consoiidalfoML  '.'/  .  ,'  .'' 


a  procedural  schedule  to  the  discretion 
of  the  presiding  administrative  law 
judge.  We  believe  that  the  judge  will  b( 
in  the  best  position  to  establish  an 
expedited  schedule  that  takes  into 
accotmt  the  magnitude  of  the  issues  an 
the  concems  of  the  participants.  In 
suggesting  its  procedural  schedule  to  tl 
presiding  judge,  EUA  Power  should 

.    elaborate  on  the  need  for  expedition,  tl 
significance  of  any  particular  dates  tha 
must  be  met  (and  why),  and  the 
relationship  of  this  Commisison's  role 
and  timing  vis-a-vis  that  of  other 
regulatory  bodies.  r 

EUA  Power  further  requests  that  the 
Commission  provide  that  data  requests 
be  submitted  in  writing  at  the  initial 
prehearing  conference.  While  leaving 
the  ultimate  procedural  schedule  to  the 
presiding  judge,  we  encourage  all 
parties,  to  the  extent  possible,  to  be   ' 
prepared  to  submit  written  data 
requests  on  the  date  of  the  prehearing 
conference  as  established  by  the 
presiding  judge  consistent  with  this 
order. 

Such  expedited  schedule  should 
include  time  for  appropriate  briefs  on 
legal  and  factual  issues  and  issuance  oj 
an  initial  decision  by  the  presiding 
,   judge.  The  Commission's  Rule  708  (18 
CFR  385.708)  provides  for  the 
preparation  of  a  written  initial  decision 
unless  otherwise  ordered  by  the 
Commission,  or  an  oral  initial  decision 
may  be  issued  if  time  and  circumstance 
require.  Rule  710  (18  CFR  385.710) 

.-   provides  that  any  participant  may  file  a 
motion  requesting  the  Commission  to 
issue  a  final  opinion  without  an  initial ' 
decision.  The  Commission  shall  at  this 
time  deny  the  motion  to  waive  an  initia 
decision.  Hie  Commission  feels  that  an 
initial  decision  in  such  a  complex  matte 
as  the  one  presented  %vill  be  of 
significant  assistance.  If,  however,  aftei 
hearing,  time  continues  to  be  of  the 
essence  and  a  renewed  motion  for 
waiver  of  an  initial  decision  is  filed,  the 
Commission  may  consider  it  in  light  of 
the  circumstances  then  prevailing. 

■  The  Commissiim  Orders     ;\. 

(A)  The  untimely  motions  to  intervene 
'    of  the  Maine  Public  Service 

'-  Commission,  the  Central  Maine  Power 
.■■  Company,  and  the  Massachusetts   ->    • 

Department  of  PubHc  Utilities  are  ; 
,  hereby  granted,  subject  to  the 

Commission's  Rules  of  Practice  and 

Procedure. 

(B)  The  Massachusetts  Attorney 
General's  request  to  summarily  deny 
EUA  Power's  petition  for  a  declaratory 
order  is  hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 

•  iurisdiction  conferred  upon  the.  Federal: 
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a  procedural  schedule  to  the  discretion 
of  the  presiding  administrative  law 
judge.  We  believe  that  the  judge  will  be 
in  the  best  position  to  establish  an 
expedited  schedule  that  takes  into    ;  - 
account  the  magnitude  of  the  issues  and 

■  the  concerns  of  the  participants.  In 

'   suggesting  its  procedural  schedule  to  the 

presiding  judge.  EUA  Power  should 
,    elaborate  on  the  need  for  expedition,  the 

.  significance  of  any  particular  dates  that 
must  be  met  (and  why),  and  the 
relationship  of  this  Commisison's  role 
and  timing  vis-a-vis  that  of  other 
regulatory  bodies. 

EUA  Power  further  requests  that  the 
Commission  provide  that  data  requests 
be  submitted  in  writing  at  the  initial 

;  prehearing  conference.  While  leaving 

-  the  ultimate  procedural  schedule  to  the 
presiding  judge,  we  encourage  all 
parties,  to  the  extent  possible,  to  be 
prepared  to  submit  written  data 
requests  on  the  date  of  the  prehearing 
conference  as  established  by  the 
presiding  judge  consistent  with  this 
order. 

Such  expedited  schedule  should 
include  time  for  appropriate  briefs  on 
legal  and  factual  issues  and  issuance  of 
an  initial  decision  by  the  presiding 

,   Judge.  The  Commission's  Rule  708  (18 
CFR  385.708)  provides  for  the 
preparation  of  a  written  initial  decision 

.  unless  otherwise  ordered  by  the 
Commission,  or  an  oral  initial  decision 
may  be  issued  if  time  and  circumstances 

.  require.  Rule  710  (18  CFR  385.710) 
.-   provides  that  any  participant  may  file  a 

-  motion  requesting  the  Commission  to 
issue  a  final  opinion  without  an  initial 
decision.  The  Commission  shall  at  this 
time  deny  the  motion  to  waive  an  initial 
decision.  Hie  Commission  feels  that  an 
initial  decision  in  such  a  complex  matter 
as  the  one  presented  will  be  of 
significant  assistance.  If,  however,  after 
hearing,  time  continues  to  be  of  the 
essence  and  a  renewed  motion  for 
waiver  of  an  initial  decision  is  filed,  the 
Commission  may  consider  it  in  light  of 
the  circumstances  then  prevailing. 

■  The  Commission  Orders 

(A)  The  untimely  motions  to  intervene 
of  the  Maine  PubUc  Service 
Commission,  the  Central  Mame  Power 
Company,  and  the  Massachusetts 
Department  of  Public  Utilities  are      -  .  - 
hereby  granted,  subject  to  die 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  Massachusetts  Attorney 
General's  request  to  summarily  deny 
EUA  Power's  petition  for  a  declaratory 
order  is  hereby  denied. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  including  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Powet  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
EUA  Power's  requested  determinations. 

(D)  EUA  Power's  motion  for  expedited 
consideration  of  its  petition  for  a 
declaratory  order  is  granted  to  the  . 
extent  discussed  in  the  body  of  this 
order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
not  later  than  10  days  after  the  date  of 
this  order,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  The  presiding 
judge  is  instructed  to  set  an  expedited 
procedural  schedule  which,  at  his 
discretion,  will  allow  piesentation  of  all 
necessary  evidence  and  briefs.  The 
presiding  admlnsitrative  law  judge  shall 
as  expeditiously  as  reasonable  prepare 
an  initial  dedsion  for  final  Commission 
review. 

(F)  The  Secretary  shall  prompUy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Phunb, 
Secretary. 
(PR  Doc.  8S-24878  Piled  10-17-85: 8.-45  un] 

■NXMtO  CODE  Sm-Ot-H 


(Docket  Na  CtS6-12-000] 

Mesa  Petroleum  Co;  AppHcatkNi  for 
Blanket  Certificate  of  PuMc 
Convenience  and  MeceaaWy  and  for  an 
Order  Permitting  and  Approving 
AtMndonment  and  Pre-Granted 
Abandonment 

October  11, 1985. 

Take  notice  that  on  October  7. 1985. 
Mesa  Petroleum  Co.  (Mesa)  pursuant  to 
section  7  of  the  Natural  Gas  Act,  IS 
U.S.C.  717f  (1982)  (NGA),  and  Part  157  of 
the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (commission), 
18  CFR  Part  157  (1984),  hereby  applied 
for  a  blanket  certificate  of  public 
convenience  and  necessity:  (1) 
Authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  Mesa, 
entities  controlled  by  Mesa  as  general 
partner  or  trustee,  and  joint  interest 
owners.  (2)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  abandonment  of  certain  sales  as 
described  herein,  (4)  authorizing 


transportation  (and  the  pregnant 
abandonment  of  same)  by  interstate 
pipelines,  intrastate  pipelines  and 
Hinshaw  pipelines  all  to  be  effective  on 
or  before  November  1, 1985.  as  more 
fully  described  in  the  Application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicants  state  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted,  will  enable  Mesa  and 
the  other  entitles  described  above  to  sell 
natural  gas  that  remains  subject  to  the 
Commission's  NGA  jurisdiction  and  to 
have  such  gas,  as  well  as  gas  which  is 
no  longer  within  the  Commission's  NGA 
jurisdiction  transported  in  interstate 
commerce  to  all  customers  who  have  the 
ability  to  buy  gas  on  the  open  market 

Mesa  is  requesting  the  authority 
described  herein  only  to  the  extent  that 
such  authority  is  not  provided  for  in  any 
final  rule  issued  by  the  Commission  in 
its  Notice  of  Proposed  Rulemaking. 
Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol, 
Docket  No.  RM85-1-000  (May  30. 1985) 
(NOPR).  in  the  event  a  final  rule  in  the 
NOPR  is  not  issued  by  November  1. 
1985,  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

Mesa,  on  behalf  of  itself,  producers, 
and  pipelines,  is  requesting  authority,  to 
be  effective  no  later  than  November  1. 
1985.  (1)  to  make  sales  for  resale  in 
interstate  commerce;  (2)  to  temporarily 
abandon  sales  for  resale  of  which  it . 
subject  to  the  Natural  Gas  Act 
jurisdiction  of  the  Commission,  to  the 
extent  that  such  gas  has  been  or  is 
released  by  interstate,  intrastate  and 
Hinshaw  pipelines,  and  local 
distribution  companies;  (3)  to  abandon 
any  sale  for  resale  in  interstate 
commerce  authorized  pursuant  to  the 
blanket  certificate  issued  herein;  (4)  to 
have  any  such  gas,  as  well  as  natural 
gas  which  is  no  longer  subject  to  the 
Commission's  NGA  jurisdiction, 
transported  in  interstate  commerce,  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser,  and  (5)  to 
abandon  (pre-granted  abandonment) 
such  transportation. 

The  authority  sought  by  Mesa  is 
similar  to  that  recently  granted  to  other 
producers  and  marketers  of  natural  gas, 
it  is  asserted.  The  Commission's  finding 
in  those  cases  that  such  authority  will, 
in  particular,  aid  small  independent 
producers  that  usually  do  not  participate 
in  the  spot  market  is  equally  applicable 
here.  Mesa  can  ease  the  administrative 
burden  of  such  activities  on  small 
producers,  effect  the  release  of  surplus 
gas  where  necessary,  find  purchasers  for 
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that  gas,  and  arrange  for  b  ansportatioo. 
on  behalf  of  these  produces. 

It  appears  reasonable  a^d  consistent 
with  the  public  iotnest  in  ^is  case  to 
prescsibe  a  period  shorter  Umo  normal 
for  Ike  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  laid 
applJuiUun  shoald  on  or  btfbre  October 
21. 1985.  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Vfashington. 
DC  20(2B.  a  petition  to  intctrene  or  a 
protest  in  accordance  with!  the 
requirements  of  the  Commission's  Roles 
of  Practice  and  Procednre  fia  GFR 
385.211. 386.214).  All  prote^  filed  with 
the  Commission  will  be  coesidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  bat  will  not  servelto  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  became  a  party 
to  a  proceeding  or  to  particfpete  as  a 
party  in  any  hearing  tberei*  must  file  a 
petition  to  intervene  in  aoct>rdanoe  with 
the  ConBiseion's  Rules. 

Under  the  precedore  herein  provided 
for.  naless  otherwise  advisML  it  will  be 
unaeoessaiy  for  Applicant  |e  appear  or 
be  represented  at  tbe  r 

Secreta/y. 

(FR  Doc  8»-24877  Filed  lfr-17-ks:  IMS  am| 
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Issued: 

1  dw  natter  afc  U.&  Oe^Htmnt  ol  the 
Interior,  Burem  at  Laad 
SectiM  IDS  Deteminalk 
Royalty  CoapaDy.  SRC-' 
(DK)WeU.BLM  Docket  No. 
)D  Na  79-08373.  SRC-Reid 
BIM  Docket  No.  NM-180-7». 
11314. 


Ne.10 
70-79.  PERC 
(MV)Wea 
CJDNaT*- 


OctobCT  28. 1983.  Southland  Royalty 
Company  (Southland)  filedipursuant  to 
the  Commisstoa's  re^ilatioas.'  a 
petition  to  reopoi  and  vacaie  final  well 
category  determinations  by  [the  US. 
Geological  Survey  that  the  above- 
captioned  wells  qualified  as  stripper 
wells  rnider  section  108  of  tke  Natural 
Gas  PoHcy  Act  irf  1978  (NGf  A).»  and  to 
withdraw  its  applications  fqr  the 
determinations.  The  wells  are  located  in 
San  )nan  Co«mty.  New  Mexico.* 


•i8cni27SLaK(msj. 

•T9U8C»1S(T«BZ|. 

*  On  |ne  W  nm  Oe  CbnniMiiii 
aeierminaaMi  •■  i 

aoaiiiitiiiiiimciPNB. 
19791  Ike  rwaminloo  received  lite 


fBcelvMf  (ike 
N*.l*wee 
Cta|«M2a 

4etenBtnatioa  Si 


Southland  stales  that  it  has 
discovered  that  both  the  Thonpsoo  Na 
10  well  and  the  Reid  No.  20  well  have 
more  than  one  production  zone.  The 
avarage  daily  confined  prodnctioQ  of 
the  producing  zones  for  each  of  the 
wells  exceeds  60  Mcf.  the  maximiun 
permissible  amount  to  qualify  a  well  as 
a  stripper  gas  well  under  section  108  of 
the  NGPA.  Southland  therefore 
concludes  that  the  referenced  weHs  do 
not  qualify  as  section  IQB  stripper  wells. 

Take  notice  that  the  question  c^ 
whether  refunds  plus  interest,  as 
computed  under  the  Commission's 
regulations.*  will  be  required  is  a  matter 
subject  to  review  and  final 
determination  by  the  Commission. 

Any  person  desiring  to  intervene  in 
this  proceeding  or  to  protest  this  petition 
should  file  a  motion  to  intervene  or 
protest  in  accordance  with  Rules  214  or 
211.  respectively.*  of  Uie  Commission's 
rules  of  practice  and  proixdure.  AIL 
motions  to  intervene  or  protests  should 
be  sumitted  to  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  WaiUngton.  DC 
20428.  not  later  than  30  days  following 
pid>Iicatioa  <d  this  notice  in  the  Fadacal 
Kegisfer.  Att  protest  will  be  considered 
by  the  Commission  but  will  not  serve  to 
make  protestanis  parties  to  the 
proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Kamadi  F.  Phmib, 
Secretary. 
(FR  Doc  85-21887  Filed  10-17-15:  K45  am} 
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Electric  Rate  and  Corporate 
ReguteHon  FBhee;  Cental  Wnoie 
PuMc  Service  Co.,  et  aL 

Take  notice  that  the  following  fihngs 
have  been  made  with  the  Commission 

1.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ECM-l-OOO] 
October  la  1965. 

Take  notice  that  on  October  1. 1965. 
Central  Illinois  Public  Service  Company 
("CBPSl  tendered  for  filing  an 
application  pursuuit  to  Htle  18.  CFR 
33.1.  et  seq.  requesting  that  authority  be 
granted  under  Title  16.  U.S.C.  824b(a) 
allowing  OPS  to  purchase,  acquire,  bold 


SRC-Bcia  No.  ao  weU  MMl  eteisned  it  PERC  P  Na 

70-11314.  The  delenninatioas  became  fioal  on 
August  3  and  Aagatt  la  1978.  reepeclively.  45  days 
foUewing  ixXiSeaMni  panoant  to  (be  CommiMlan's 
regulation*.  IB  CVB  27&aaQa)  (ISSt). 

« IS  cm  iM.ioe((4  tiMS). 

M8  CFR  3S&214  and  38&23t  (laeS). 


and  sell  securities  of  other  pobUc 
utilities  as  part  of  a  planned  investiKnl 
prograflL  CDS  proposes  to  limit  its 
holding  or  ownersUp  of  any  givai  dam 
of  seoorities  to  an  aaMHBt  not  to  exceed 
(i)  one  twroent  (1%)  of  the  outstanding 
capital  stock  of  the  obligor  of  soch 
secority  if  such  security  is  an  equity 
security  or  convertiMe  into  an  equity 
security  or  (ii)  1%  of  the  outstandhig 
funded  debt  of  the  obligor  of  sudi 
security  if  such  security  is  a  debt        -.' 
secarity.  Additionally.  CIPS  is 
requesting  a  modification  of  the 
reporting  requirement  under  Htle  18, 
CFR  3341  to  allow  an  annual  report  of 
acquisitions  wid  holdings  of  secorities. 
The  Application  sets  forth  the 
limitations  and  requirements  protecting 
the  pabKc  interest.  The  application  is  on 
file  with  the  Commisffton  and  open  to 
public  inspection. 

Comment  date:  October  21 .  1985.  fai 
accordance  with  Stan<ferd  Paragraph  B 
at  the  end  of  this  notice. 

2.  Kansas  Gas  ft  Electric  Company 

[Docket  No.  ERSS-WI-OOt.  ERSS-SZl-OOlI 
October  la  1985. 

Take  notice  tfiat  oa  October  3. 1985 
Kansas  Gas  and  Electric  Company 
tendered  for  filing  an  original  and  14 
copies  of  its  filing  in  coiaplianoe  wiA 
ordering  paragraph  "D"  (rf  the 
CoBuniesion's  Order  issued  )nly  IS.  1985 
in  Docket  No.  ER8&*521-«00i 

Comment  date:  October  21. 19^,  fai 
accordance  with  Standard  Paragraph  H 
at  die  end  of  this  notice. 

3.  Northern  States  Power  CoHpany       ' 
(Docket  No.  ERlM-8B(MiaZ) 

OctoberlO.  1985. 

Take  notice  that  on  October  4. 198^ 
Northern  States  Power  Company      -  „. . 
tendered  for  filing  an  original  and 
fourteen  copies  of  a  refond  compliance 
report,  pursuant  to  the  Commission's 
Older  AaX&d  August  21. 1985.  As  set  forth 
in  that  Order,  the  attached  report  shows 
monthly  billing  determinants  and 
revenues  under  the  present  and  'i 

settlement  rates,  the  monthly  reftmds. 
and  the  monthly  interest  earned  for  each 
Company.  A  sommary  is  also  included 
for  the  total  refund  period. 

The  filing  Company  states  tint  ptim 
billing  determinants  were  not  shown  uj.it 
because  of  the  difficulty  of  providing 
such  numbers.  The  calculation  <rf  rates 
under  the  Coordinating  Agreement 
required  a  large  number  of  manhour*  to 
spyt  transmission  accooats  and 
transmission  additioos  betwen  extra-  .- 
high-voltage  transmisston  and  odier 
transmisskxu  This  procedure  was 
neceasary  under  the  Coordiaatii^ 


Agreement  because  only  extra-higb- 
voltage  tranemissiim  was  passed 

'  throu^  the  agreement  Since  the 
implementation  of  the  Interchange 
Agreeaenl,  the  split  of  transmisston 
property  has  not  been  made  in 
antidpatia»«f  saving  the  large  number 

,  of  manboias  necessary  to  make  such  a 
determinaUon. 

Comment  date:  October  22, 1985.  in  . 
accordance  with  Standard  Paragraph  H 

'  bX  the  end  of  this  notice. 

4.  Indfona  ft  hOcfaigan  Blectrk  Company 

(Docket  No.  ER84-587-001) 
October  10. 1985. 

Take  notice  that  on  October  3, 1985. 
Indiana  ft  Michigan  Electric  Company 
submitted  for  filing,  pursuant  to 
Commission  order  dated  August  21. 
1985.  a  report  of  refunds  made  to 
Michigan  Power  Company,  Northern, 
Indiana  Public  Service  Company,     i'^"". 
Incfiana  Municipal  Power  Agency  on 
behalf  of  Richmond  Power  and  Ugjht 
and  fauliana  Municipal  Power  Agency. 

Comment  date:  October  22, 1985,  In 
accordance  with  Standard  Paragraph  H 
at  the  end  of  tiiis  notice. 

5.  Portland  General  Ebctiic  Coaapaiv   . 

(Docket  No.  ER88-7-000] 

October  IOl  19BS.  ••".-  .-j.»j^ 

i     Take  notice  that  on  October  7, 1985. 
Portland  General  Electric  Company 

_  (PGE)  tendered  for  filing  it«  revised  :._  .. 
Average  System  Cost  (ASC)  which 

'  reflects  PGE*8  Power  Cost  Adfustment  ^ 
(PCA)  rate  change  which  became 
effective  with  meter  readings  on  and 
after  January  30, 1985.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1,  exibit  C  of  the  Residential' 
Purchase  and  Sale  Agreement  along 
with  the  authorization  to  implement  this 
rate  chai^  from  tfie  Public  Utility 

.  Commissioner  of  Oregon. 

:'     PGE  states  that  the  filing  shows  that  v 
the  PCA  adjustment  to  the  current  base 
ASC  is  (1.23)  miils/kWh.  which  when 
combined  with  die  base  ASC  results  in  a 
net  ASC  rate  effective  far  this  period. 
Comment  date:  October  23. 1985,  in 
accordance  with  Standard  Paragraph  B~ 
at  the  end  of  this  notice. 

&  Indiana  ft  Michigan  Electric  Co^veiv 

[Docket  No.  ERse-e-OOtq   ''-■'         •  '  * 
OctoberlO.  1985. 

Take  notice  that  American  Electric     ' 
Pbwer  Service  Coiporation  (AEPJ  on 
October  4. 1985  tendered  forfiling  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME),  which  is  an   . 
AEP  affiliated  operating  subsidiary. 
Modification  No.  12  dated  Aogust  30,     < 
1985  to  the  Interconnection  A^eement  - 
dated  Februaiy  21, 1964  between  Pubtio 


>  -    - 
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Agreement  because  only  extra-high- 
voltage  tranamissien  was  passed 
throu^  the  agreemeot  Sinca  the 
Implementation  of  the  Intarchange 
AgraeaenW  the  spht  of  transmission 
propertf  has  not  been  made  in 
anticipati(M»ef  saving  the  large  number 
of  manboors  necessary  to  make  such  a 
determination. 

Comment  date:  October  22, 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

4.  tauBana  ft  MchigBB  Bfectiic  Company 

(Docket  No.  ER84-587-001I 
October  10, 1985. 

Take  notice  that  on  October  3, 1965. 
Indiana  &  Michigan  Electric  Company 
submitted  for  filing,  pursuant  to 
Commission  order  dated  August  21. 
1965.  a  report  of  refunds  made  to 
Michigan  Power  Company.  Northern 
Indiana  Public  Service  Company. 
Indiana  Municipal  Power  Agency  on 
behalf  of  Richmond  Power  and  Ljgjbt 
and  bidiana  Municipal  Power  Agency. 

Comment  date:  October  22. 1985,  in 
accordance  with  Standard  Paragraph  H 
at  die  end  of  tiiis  notice. 

5.  Portland  Ganacal  Ebdric  CaaipaBy 

[Docket  No.  ER88-7-000J 

October  10,  tSBS.        v    -  r  -  •  •  -  •  ... .j 

Take  notice  that  on  October  7, 1985. 
Portland  Cental  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE^s  Power  Cost  Adfustment 
(PCA)  rate  change  which  became 
effective  with  meter  readings  on  and 
after  Jannary  30, 1965.  This  filing 
includes  a  revised  Schedule  4^  to 
Appendix  1,  exibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  along 
with  die  authorization  to  implement  this 
rate  chai^  from  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  that 
the  PCA  adjustment  to  the  current  base 
ASC  is  (1.23)  mills/kWh.  which  when 
combined  with  the  base  ASC  results  in  a 
net  ASC  rate  efiective  for  this  period. 

Comment  date:  October  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  faiAana  A  MkUgan  Electric  Coiivaiqr 

[Docket  No.  ER8e-e-000} 
October  10. 1985. 

Take  notice  that  American  Electric 
Pbwer  Service  Coiporation  (AEPJ  on 
October  4. 1985  tendered  forfiling  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  [l&ME],  which  is  an 
AEP  affiliated  operating  subsidiary. 
Modification  No.  12  dated  August  30. 
1985  to  the  Interconnection  Agreement 
dated  Februaiy  21, 1964  between  Public 


Service  Coa^foay  of  Indiaiia.  Inc.  (P^) 
and  I&MR  The  Commission  has 
previously  designated  the  196i  - 
Agreesaeat  as  IAMB'S  Rate  Scfaedoie 
FERC  No.  24  and  PSI's  Rate  Schedule 
FERC  No.  4a 

Secticm  1  of  Modification  No.  12 
im^eased  the  transmission  demand  rate 
for  Emergency  Energy  to  2.75  nulls  per 
kilowatthour.  in  addition.  Sectioo  2 
revises  the  provisions  fw  Economy 
Energy  by  adding  a  3.75  mill  per 
kilowatthour  minimnin  to  I&ME*s  multi- 
party Economy  Energy  rate.  Section  4  of 
this  Modification  updates  the  provisions 
for  Non-Displacement  Power  and  Energy 
by  adding  a  2.75  mill  per  kilowatthour 
demand  charge  for  multi^Mvty 
transmission.  These  proposed  revisions 
app^  to  I&ME  only.  AEP  requests  an 
effective  date  di  October  1, 1985w 

I&MFs  rates  in  this  Modification  are 
consistent  with  the  charges  associated 
with  the  transmission  dranand  rates 
I&ME  presently  has  in  effect  for 
Transmission  Service,  Limited  Term 
Power,  and  Short  Term  Power  services. 
These  rates  have  previously  been 
submitted  and  accepted  for  filing  by  the 
Commission  for  filing  in  numerous  other 
AEPfihngs. 

Copies  of  the  filing  were  served  upon 
PSL  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  fif  Indiana. 

Comment  date:  October  22, 1985,  in 
accordance  with  Standard  Paragra^  E 
at  the  end  of  this  notice. 


Copies  of  the  filing  were  served  upon 
the  following: 

Rochester  Gas  ft  Electric  Corporation.  89 
East  Avenue,  Rochester.  NY  14649 

Hon.  John ).  Kelliher.  Secretary, 
Department  of  Public  Service.  Three 
Empire  State  Plaza.  Albany.  NY  1Z223 
Comment  date:  October  22, 1965.  in 

accordance  with  Standacd  Paragraph  E 

at  the  end  of  this  notice. 

8.  Duquesne  Light  Company 
[Dodwt  No.  BIUS-2e4-00Z) 
Octoberll.  1M6. 

Take  notice  that  on  September  30, 
1985,  Duquesne  Li^t  and  Power 
Company  tendered  for  filing  an  original 
and  fourteen  copies  of  a  Compliance 
Record  in  accordance  with  the 
directions  of  the  Commission. 

Comment  date:  October  24, 1965,  fai 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

9.  Idaho  Power  Coeapaay 
(Dockat  Na.  BltaB-14-eoiq    - 


October  11. 

Take  notice  that  on  October  8, 1965, 
Idaho  Power  Company  submitted  for 
filing  a  Service  Agreement  between  it 
and  tile  Qty  of  Riverside,  California, 
covering  the  sale  of  nonfirm  energy 
under  Idaho  Power  Company's  1st 
Revised  FERC  Qectric  Tariff,  Vohime 
No.l. 

Comment  dbter  October  24. 1966.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Niagara  Mohaiwk  Power  Coipontiao        lo.  \^W^  Power  Camfaay 


(Docket  No.  BR86-5-000) 
October  10.  IMS. 

Take  notice  that  tnagara  Mohawk 
Power  Corporation  (Niagara),  on 
October  4. 1985  tendered  for  filing  as  a 
rate  schedule,  an  ^reement  between 
Niagara  and  Rochester  Gas  and  Blectiic 
Corporation  (Rochester)  dated  July  31. 
1985. 

Niagara  present^  has  on  file  an 
agreement  with  Rodiester  dated  Jnly  3. 
1980  and  last  amended  October  1. 1964. 
This  agreement  is  for  the  transmission  of 
Rochester's  share  of  the  Oswego  #6 
generation  unit  over  Niagara's 
transmission  system  to  Rochester. 

The  July  31, 1985,  agreement 
contained  in  this  filing  revises  the 
transmission  rate  for  transmitting 
Oswego  Unit  #6  power  and  energy  from 
the  Oswego  Unit  #6  generating  station 
to  Rochester  as  provided  /or  in  the  turns 
of  the  original  agreement  Niagara 
requests  waiver  of  the  Commission's 
prior  notice  requirements  in  order  to 
allow  said  agreement  to  become 
effective  as  of  July  1, 1965. 


[Docket  Na  ERa6-8-OaO| 
October  11, 198S. 

Take  notice  that  on  October  7, 1985, 
the  Idaho  Power  Company  tendered  for 
filing  in  compBance  with  the  Federal 
Energy  Regidatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Vohmie  No.  1 
during  August  1985,  along  with  cost 
justification  for  tiie  rate  dharged.  This 
filing  includes  the  fettowiiig 
sapirfements: 
Utah  Power  ft  Lig^t  Company — 

Siqjplement  46 
Sierra  Pacific  Power  Company — 

Supplement  42 
Portland  General  Electric  Company — 

Supplement  38 
Southern  California  Ectison  Company — 

Supplement  32 
San  Diego  Gas  ft  Electric  Ctm^wny — 

Supplement  27 
Washington  Water  ft  Electric 

Qnnpany — Supplement  82 
Pacific  Gas  ft  Electric  Company — 

SupfdemortlS 
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Western  Area  Power  Adtninistration — 
Supplement  6 

California  Department  of  Water 
Resources—Suppiemeat  2 
Comment  date:  October  24. 1985.  in 

accordance  withn  Standi  Paragraph  E 

at  the  end  of  this  notice.  ' 

11.  Padfic  Powar  and  lig^t  Company,  an 
assmned  buainaaa  name  ^  PadficCmp 

(Docket  Na  ER86-11-000] 

October  11.  igBS. 
Take  notice  that  on  October  8. 1985, 

Pacific  Power  ft  Li^t  Co$ipany  (Pacific). 

an  assumed  business  nai^e  of 

PadfiCorp,  tendered  for  SliQg  Second 

erseding  First 
ex  of 

RC  Electric 
).3(Tarifi). 
etween 


JMI 


Revised  Sheet  No.  5C  su 
Revised  Sheet  Na  5C  (Ini 
Purchasers)  of  Pacific's  F 
TariCL  Ori^nal  Vdume  ^ 
and  Service  Agreements 
Pacific  and  the  following  |>arties: 

Parties 

Utah  Power  ft  Li^t  Com^ny 
Colockmn  Transmission  Company.  Inc 

Pacific  states  that  the  Service 
Agreements  provide  for  the  sale  of 
nonfirm  power  and  energy,  in 
accordance  with  the  ratet}  specified  in 
Service  Schedule  PPL-3  under  Pacific's 
Tariff.  , 

Comment  date:  Octobe^  24. 1985.  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice.   ' 

12.  Ptetfand  General  Elac^k  CamiMny 

(Docket  No.  ER8»-13-000] 
October  11.1985. 

Take  Notice  that  on  Ocl  ober  7, 1965 
Portland  General  Electric  ^mpany 
tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
45.  PGE  states  that  this  Rate  Schedule 
has  expired  by  its  own  teitns. 

PGE  requests  an  effective  date  of 
April  30. 1985. 

Notice  of  die  proposed  Qancellation 
has  been  served  upon  the  foUoiving 
parties:  . 

The  Department  of  Water  Resources 

State  of  California         [ 
Public  Utility  Commission^  of  Oregon 

Comment  date:  October  24. 1985.  in 
accordance  ivith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

U.  Public  Service  Compai^  of  New 
Mexico 

(Docket  No.  ERW-U-On]      | 
October  11, 1985.  I 

Take  notice  that  on  Octi^ber  7, 1985. 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filhiginotice  of 
Termination  of  Service  ScleduleE  to    ~^ 
the  Interconnection  Agreei  aent  between 
Nevada  Power  CcMnpany  (NFC)  and 


PNM.  PNM  seeks  to  terminate  Service 
Schedule  E  which  expires  on  its  own 
terms  September  IS.  1985.  NPC  and  PNM 
say  they  do  not  presently  contemplate 
filing  a  new  rate  schedule  or  part  thereof 
lA  place  of  Service  Schedule  E. 

PNM  requests  that  the  notice 
requirements  of  section  35.15  be  waived 
to  permit  Service  Schedule  E  to  be 
terminated  as  of  September  15. 1985. 

Comment  date:  October  24. 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Public  Service  Electric  and  Gas 
Company 

(Docket  No.  ER86-9-400] 
October  11. 198S. 

TAKE  NOTICE  THAT  on  October  8, 
1985.  Public  Service  Electric  and  Gas 
Company  (Public  Service)  tendered  for 
filing  an  initial  rate  schedule  to  provide 
transmission  service  to  Jersey  Central 
Power  and  Light  Company.  The  Rate 
Schedule  provides  for  a  monthly 
transmission  service  charge  of  $1.05  per 
kilowatt  for  the  delivery  of  the 
combined  shares  of  the  Borough  of 
Butler,  Borough  of  Lavallette,  Borough  of 
Madison.  Borough  of  Pemberton. 
Borough  of  Seaside  Heights  and  the 
Sussex  Rural  Electric  Cooperative  of  the 
State  of  New  Jersey's  allocation  of  New 
Yoric  Power  Authority  (NYPA) 
neighboring  state  hydroelectricity  from 
the  New  Yoik/New  Jersey  border  to 
Jersey  Central  Power  and  Light 
Company  at  Roseland  Switching 
Station. 

PuUic  Service  requests  a  waiver  of 
notice  requirements  with  the  customer's 
consent  so  that  the  Rate  Schedule  can 
be  made  effective  as  of  July  1, 1985. 

Public  Service  states  diat  a  copy  of 
this  filing  has  been  served  by  mail  upon 
customer. 

Comment  date:  October  23, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Puget  Sound  Power  ft  li^t 
Company 

[Docket  No.  ERae-lO-OOO] 

Octoberll,  1985.  -'  '    " 

Take  notice  that  on  October  8, 1965, 
Puget  Sound  Power  and  Li^t  Company 
(Puget)  submitted  for  filing  documents 
pertaining  to  the  calculation  of  Average 
System  Cost  (ASC)  for  Puget  for  the 
Exchange  period  effective  February  1. 
1985,  through  May  31, 1985.  By  making 
this  filing,  Puget  says  it  does  not  waive 
any  rights  it  has  to  challenge  the  validity 
of  the  new  ASC  Methodology  in  any 
forum. 

Plot's  retail  rates  are  set  by  the 
Washington  Utilities  and  Transportation 
Commission  ("WUTC")  in  general  rate 


orders  and  adjusted  three  times  each 
year  by  an  Energy  Cost  Adjustment 
Clause  ("ECAC)  rate  order.  The  rates 
effective  on  February  1, 1985,  were  those 
set  by  general  rate  order  in  Cause  No. 
U-83-54.  effective  October  6, 1984,  and 
adjusted  by  the  ECAC  No.  9  rate  order 
in  Cause  No.  U-84-72,  effective 
February  1, 1985.  This  filing  includes  the 
ASC  material  demonstrating  the  ECAC 
adjustment  reflecting  Cause  No.  U-84-72 
data. 

Comment  date:  October  24, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southwn  Califoniia  Edison  Company 

(Docket  No.  ER  85-691-000] 
October  11, 1985. 

Take  notice  that,  on  August  12. 1985, 
as  supplemented  on  October  8. 1985. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  the  purchase  of 
Replacement  Capacity  by  the  Cities  of 
Anaheim  (Anaheim)  and  Riverside 
(Riverside)  bom  Edison  for  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  2 
(SONGS  Unit  No.  2),  under  the 
provisions  of  the  following  rate 
schedules: 


Of  all 

CMy  o(  Rivenid*.. 


Scheit- 

uto 
FERC 

Na 


S5 
M 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  February  26, 
1985,  for  these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  QMnmission  of  the 
State  of  California  and  aU  interested 
parties. 

Comment  date:  October  25, 1965,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
Any  person  wishing  to  become  a  party 


-  must  fH»  a  metion  to  interrene.  Copies 
-  ~~^f  this  filing  are  en  file  with  die 
•  V  Commission  and  are  available  for  publi 

'  '.inspection.. 

**"- ' . 

. .    H.  Ai^  person  desiring  to  be  beard  oi 
-yr<^-  to  protest  this  filii^  should  file 
oemmaBta'witb  the  Federal  Eoei^gy 
Regtilatory  Commission.  825  Nwth 
.   Capitol  Street.  Iffi..  Washington.  DC 
'■  -20426,  on  or  before  the  comment  date.  ' 
'  "-CoBunents  will  be  considered  by  the 
Commission  in  determinii^  the 
appropriate  action  to  be  taken.  Copies  ( 
-    this  filing  are  on  file  with  the 

Commission  and  are  available  for  pubti 
inspection. 

Kenneth  F.  flumb,  ""—  : "  -  ;  ; 

Secretary.  ,rJ  .  .    -.jf  -  i-   > 

(FR  Doc.  85-24910  Filed  10-17-85;  8:45  am] 

MLUNQ  CODE  S7t7-S1-M 


[DockeUNo.  RP8S-18-«0»l 

Natural  Gaa  Pipeline  Co.  of  America; 
CompHanca  FHng 

October  la  1985.  ^ 

*■  • 
Take  notice  that  on  September  25, 

1985,  Natural  Gas  Pipeline  Company  of 

.  America  (Natural)  tendered  for  filing  a 

report  in  accordance  with  the  Federal 

Energy  Regulatory  Commission's  Order 

(Order)  that  issued  September  11. 1985 

in  Docket  No.  RP85-lfr-002.  Natural's 

filing  summarizes  the  retroactive  Order 

No.  94  payments  to  be  recovered  by 

Natural  through  a  special,  lump-sum, 

direct  billing  procedure. 

Any  person  desiring  (o  be  heard  or  to 
protest  said  filing  should  file  a  motion  ti 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  witfi  Rules  Zll 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  An  such  motions  or  protests    . 
should  be  filed  on  or  before  October  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will^ 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fil< 
with  the  Commission  and  are  a«n»^aMy 
for  public  ii^iection.    - /;  ^- ,  >  ^   .  ;-*  ' 

Kenneth  F.  IHumb,  ^.t. '.  *  •'' . 

Secretary.  ...f  ,<       v     •''f> 

(FR  Doc.  86-24878  Filed  10-17-86:  iM5  Mill 
BiujNa  OODC  sTir-vt-w 
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mutt  Me  a  metion  to  interrene.  Copies 
of  this  fifing  an  oo  file  with  dm 
Commission  and  are  available  for  pubfic 
.  inspection.. 

H.  Ai^  petsoB  desiring  to  be  lieard  or 
to  protest  this  filing  should  file 
cemmMits' witb  the  Ftaieral  Eneigy 
Regulatory  Commissioa  825  Nrath 
Capitol  Street.  NE..  Washington,  DC 
20426)  on  or  before  the  conunent  date. 
CoBiments  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  takea  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  pi^c 
inspection. 

Kemielh  F.  Fhnnti,       "■         ""  7. 

Secretary.  J  *  -.'—■*  -  i   > 

(FR  Doc.  85-24910  Filed  10-17-85:  8:45  am] 
BltUNQ  CODE  S717-4MI 


f  DockeUlo.  RPSS-lt-OOSl 

Natural  Gas  Pipeiine  Co.  of  America; 
Compliance  FHng 

October  la  1989. 

Take  notice  that  on  September  25, 
1985.  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  a 
report  in  accordance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
(Order)  that  issaed  September  11. 1985 
in  Docket  No.  RF85-18-002.  Natural's 
filing  summarizes  the  retroactive  Order 
No.  94  payments  to  be  recovered  by 
Natural  through  a  special,  lump-sum. 
direct  billing  procedure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  17, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availaUba 
for  public  inspection.        :  '-^ ,  >  <.   .  :■!*'.,. 

Ketmelli F. Plumb,  ^.''  / 

Secretary,  .  .^..  .     «  ^^\      "r*  . 

(PR  I>oc  K-24«78  Filed  10-17-K:  9M  Mn| 
BiujNO  oooe  cnr-vtHM 


OdecoOifc 


October  10.1985. 

Take  notice  diat  on  October  7. 19BS. 
Odeco  Oil  ft  Gas  Compuiy  (Odeco)  of 
P.O.  Bex  6178a  New  Ch-leans.  Louisiana 
70161.  filed  an  application  pursuant  to 
the  provisions  of  the  Natural  Gas  Act 
and  Commission's  rules  and  regulations 
thereunder,  for  amendment  and 
extensioD  of  its  certificate  of  public 
convenience  and  necessity  as  to  permit 
continuation  of  existing  sales  and  allow 
for  new  sales  after  October  31. 1985. 

By  order  issued  January  2, 1965  in 
Docket  No.  085-29-000 1^  Commission 
panted  Odeco  a  certificate  to 
ilnplement  an  SMP  and  limited  term 
partial  abandonment  of  existing  sales 
under  the  Natural  Gas  Act.  Such  grant  is 
to  expire  no  later  than  October  31. 1985. 
Any  sales  made  pursuant  to  Odeco's 
SVQ*  colificate  is  sul^ect  to  the 
conditions  specified  in  Tooneco  Oil  Co., 
et  ai.  Docket  Nos.  083-289-0)0.  et  aJ. 

Odeco  is  currently  making  sales  via 
its  SMP  and  is  concetned  with 
continuation  of  snch  sales  alter  October 
31, 1985  and  that  it  could  be  faced  with 
large  vcriumea  of  gas  shot  in  dne  to 
e^qriration  of  its  SKr6>  certificate  and 
abandonment  authority.  Odeco  does  not 
believe  that  the  Commissicm's  proposed 
rules  issued  in  Docket  No.  85-1  will 
provide  the  necessary  authority  to 
continue  existing  sales  or  penrnt  new 
sales  from  its  reserves.  Loss  of  such 
authmity  could  be  detrimental  not  only 
to  Odeca  but  to  the  markets  currently 
being  served  as  well  a»  those  pipelines 
providing  transportation  service. 
Accordingly,  Odeco  is  requestii^ 
extension  of  its  SMP  certificate  and 
associated  abandonment  authority  to 
January  1, 1991. 

Because  the  judical  authority  has 
determined  that  the  market  restrictions 
imposed  generically  on  SMFs  is 
currently  discriminatory  to  ineHgiUe 
markets,  Odeco  further  requests 
removal  of  such  maricet  restrictions  from 
its  SMP  and  permission  to  make  sales  to 
any  willing  purchaser. 

Because  SKCs  have  been  in  existence 
for  a  period  of  time  and  have  shown 
themselves  to  the  beneficial  to  the 
public,  and  also  because  of  their 
competitive  nature,  Odeco  requests 
elimination  or  modification  of  the 
current  reporting  requirements,  fat  lieu  of 
total  elimination  Odeco  believes  annual 
written  reports  would  serve  the 
Commission's  purposes  and  in  the 
absence  of  market  hraitatiens  sacfa 


reporte  shodd  indode  volume  and 
prices  only. 

Wherefore.  Odeco  respectfully 
requests  diat  ttie  Commission: 

1.  Extend  Odeco's  existing  SMP  to 
January  1. 1991  with  modifications  as 
proposed. 

2.  Omit  the  intermediate  decision 
procedure  and  in  diat  connection.  Odeco 
waives  oral  hearing. 

3.  Grant  sach  other  relief  as  is 
necessary  to  effectuate  the  proposed. 

It  appears  reasonable  and  consistent 
with  the  pobHc  interest  in  this  case  to 
prescribe  a  period  shorter  flian  normal 
for  the  filing  (rf  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  beard  or  to  make  any 
protests  with  reference  to  said 
apfriieaticm  shonld  on  or  before  October 
21, 1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20CS6,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
reqnireraente  of  the  Commission's  Rules 
of  Practice  and  I¥ocednre  (18  CFR 
385.211, 385.214).  AD  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding- 
Any  person  wishing  to  be  come  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Roles. 

Under  Itie  preceduv  herein  provided  for. 
unless  othefwiae  advisedL  it  will  be 
unnecessary  for  Appticant  to  appear  or  be 
represented  at  tlie  bearing. 

Kanadi  F.  Ptoalt, 

Secntary. 

(PK  Doc.  8S-24879  Filed  10-17-85;  8:45  am) 
I  coot  snT-st-M 
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Samaon  ftespurcM  Co;  Appicatloii 

Conwnlonce  and  Meceialty  and  for  an 
Order  Parmming  and  Approving 
AlMHidoranant  and  Pr»<arantad 
Abandownant 

October  11. 1906. 

Take  notice  that  on  October  3, 1985. 
Samson  Resources  Company, 
(hereinafter  referred  to  as  Samson)  filed 
an  Application  pursuant  to  sections  4 
and  7  of  die  Natural  Gas  Act  (NGA). 
and  the  provisions  of  18  CFR  Parts  154, 
157.  and  385  seddng  a  blanket 
certificate  of  pobHc  convenience  and 
necessity  authorizing  die:  (1)  Sale  for 
resale  in  interstate  commerce  of  certain 
natural  gas  produced  by  Samson  and  its 
joint  interest  owners.  (2)  blanket 
temporary  abandonment  and  pre- 
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granted  permanent  aband^nm«it  of 
certain  sales  as  described  therein,  and 
(3)  transportation  by  interstate  pipelines 
and  others  (and  the  pre-grented 
abandonment  of  same),  wf  ere  and  if 
necessary,  to  effectuate  thf  sale  and 
purchase  of  gas  on  the  spot  market,  as 
more  fully  described  in  the  Application 
which  is  on  file  with  the  Cemmission^ 
and  open  for  public  inspection.  Samson 
also  requests  that  said  blanket 
authorization  be  made  effective  on  or 
before  November  1, 1985.  ' 

Samson  states  that  the  banket 
authority  as  requested  is  cDnsistent  with 
the  Commission's  rules  an4  regulations, 
i.e..  Parts  154  and  157  requirements,  and 
is  necessary  for  Samson  toi  remain 
competitive  in  the  spot  ma^et.  Further. 
Samson  states  that,  absent  said  blanket 
authorization,  the  flexibilitv  and 
efHcienc)'  necessary  for  successful 
operation  of  the  spot  market  would  be 
hindered. 

Samson  states  that  no  (jemmission- 
mandated  scheme  of  contract  carriage 
or  market  access  is  sought  py  its 
Application.  A  decision  by  I  an  interstate 
pipeline,  intrastate  pipeline  or  local 
distribution  company  to  ha(ve  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  s 
participating  pipeline,  or  iff  pipelines  to 
enter  into  transportation  agreements 
with  Samson,  is  purely  voluntary. 

Specifically,  Samson  requests  that  the 
Commission  authorize  Samson,  effective 
on  or  before  November  1,  'BeS: 

(1)  To  make  sales  for  resale  in 
interstate  commerce,  withqut  supply  or 
market  limitations,  of  NGA-gas  with  an 
applicable  maximum  lawful  ceiling  price 
hi^er  than  the  Natural  GaS  Policy  Act 
of  1978  (NCPA)  section  10e|  ceiling  price 
that  is  produced  from  varic^us  interests 
owned  by  Samson; 

(2)  To  make  sales  for  resale  in 
interstate  commerce.  «vitho  ut  supply  or 
market  limitations,  of  NGA  -gas  with  an 
applicable  maximum  lawfiv  ceiling  price 
higher  than  the  NGPA  Section  109  price 
and  produced  from  variousi  interests 
attributable  to  other  owneiij  having 
interests  in  the  same  wells  as  Samson, 
to  the  extent  that  such  joint  interest 
owners  agree  to  same; 

(3)  To  abandon,  temporarily,  sales  for 
resale  of  NGA-gas  with  an  applicable 
maximum  lawful  ceiling  price  higher 
than  the  NGPA  Section  lOB  price  and 
previously  certificated  by  tne 
Commission,  to  the  extent  |hat  such  gas 
is  released  by  interstate  pi^lines  for 
resale  in  the  spot  market  to  third  parties: 

(4)  To  abandon  (pre-granjled 
abandonment)  any  sale  for]  resale  in  the 
spot  market  authorized  pui^uant  to  any 
blanket  certificate  issued  herein;  and 
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(5)  To  have  both  NGA-  and  mxi-NGA- 
gas  that  is  sold  in  the  spot  market  by 
Samson  end  its  joint  interest  owners 
transported  in  interstate  commerce,  en  a 
self-implementing  basis  and  without 
source  or  recipient  limitations,  by  any 
willing  transporter  to  any  willing  and 
able  purchaser  of  such  gas,  with  pre- 
granted  abandonment  of  same. 

Samson  is  requesting  the 
authorization  described  herein  only  to 
the  extent  that  any  element  of  such 
authorization  is  not  otherwise  made 
effective  on  or  before  November  1. 1985, 
as  a  result  of  Commission  action  in  any 
other  proceeding.  In  particular.  Samson 
references  the  Commission's  Notice  of 
Proposed  Rulemaking  (NOPR)  issued 
May  aa  1965,  in  Docket  No.  RM85-1-000 
and  states  that  the  blanket  authority 
requested  would  be  supplemental  to  the 
flexible  transportation  scheme  proposed 
by  the  NOPR  and  would  be  necessary  to 
achieve  the  NOPR  objectives. 

Sales  proposed  to  be  made  by  Samson 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  but  ivill  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Samson.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  transporter, 
and  supply  source  will  vary.  Samson 
proposes  to  sell  and  deliver  to  various 
spot  gas  purchasers  all  or  a  porticm  of 
the  gas  Samson  determines  is  available 
for  sale  at  terms  acceptable  to  Samson 
for  a  particular  month.  Samson  will  not 
be  obligated  to  sell  gas  pursuant  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Samson  and  a  purchaser.  The  actual 
contract  between  Samson  and  the  spot 
gas  purchaser  may  be  for  all  or  any 
portion  of  the  quantity  which  was  set 
out  in  the  nomination  or  proposed 
nomination. 

Samson  and  its  joint  interest  owners 
operating  under  the  authorizations 
sought  would  give  take-or-pay  credit  to 
purdiasers  releasing  contractually 
committed  gas  for  sale  and /or 
transportation  pursuant  to  such 
authorizations. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
21, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 


the  Commission  will  be  considered  by  it. 
in  determing  the  appropriate  action  to    - 
be  taken  but  will  not  serve  to  make  the  • 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  k  party 
to  a  proceeding  or  to  pertidpate  e's  a 
party  in  any  liearing  therein  must  file  a  - 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided  . 
for.  unless  odierwise  edvised.  It  will  be  °  - 
unnecessary  for  Applicant  to  ^pear  or  '■ 
be  represented  at  the  hearing.  '  h  .  .t-  '- 
Kaoaedi  F.  Phanb. 

Secretary.  '       ■    '" . 

[PR  Doc  8^24880  Filed  10-17-85;  8:45  am] 
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[Docket  Na  CM6-7-000] 

Seagull  Marketing  Servloes,  Ine^ 

AppHCaDOfl  lOr  BMnKn  cwuiNtaw  Of 

Public  Cofivanianca  and  Naoaaaity  and 
for  an  Order  Parmitting  and  Approving 
Abandonment  and  Pra-Grantad*  ^■■'■ 
Abandonment 

•  ..;  ••.  '    •  ■•« 

October  11. 1985. 

Take  notice  that  on  October  4. 1985, 
Seagull  Mariceting  Services,  Inc.  (Seagull 
Marketing),  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act,  15  U.S.C.  717-    . 
717z  (1982)  (NGA).  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission). 
18  CFR  Part  157  (1984),  applied  for  a 
blanket  certificate  of  public  convenience 
and  necessity:  (1)  Authorizing  sales  for 
resale  of  natural  gas  in  interstate 
commerce  by  Seagull  Mariceting  and  the 
producers  from  which  Seagull  Marketing 
purchases  natural  gas:  (2)  authorizing 
sales  for  resale  of  natural  gas  in 
interstate  commerce  by  producers  for 
which  Seagull  Marketing  acts  as  agent; 
(3)  authorizing  blanket  partial 
abandonment  and  pre-granted   ' 
abandonment  of  certain  sales  as 
described  herein;  (4)  authorizing 
transportation,  where  and  if  necessary, 
under  section  7(c)  of  the  NGA  for 
interstate  pipelines;  (5)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines; 
and  (6)  authorizing  transportation  by 
intrastate  and  Hinshaw  pipelines  as  set 
forth  herein,  all  to  be  effective  on  or 
before  the  earlier  of  November  1, 1985, 
or  the  effective  date  of  the  new  rules 
proposed  in  Docket  No.  RM85-1-000,  as 
more  fully  described  in  the  Application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  the  certificate 
and  abandonment  authority  sought 
herein,  if  granted,  will  enable  Seaguli 
Marketing  to  purchase  from  various 


producers  and  resell  natural  gas  that    >>_ 
remains  subject  to  the  Commission's 
NGA  jurisdiction  for  which  the 
maximum  lawful  price  is  higher  than 
that  established  by  eection  109  of  the     - 
Natural  Gas  Policy  Act  of  1978  (NGPA^ 
to  act  as  agent  in  sales  by  producers  for 
resale  of  natural  gas  that  remains 
subject  to  the  Commission's  NGA       •  n 
jurisdiction  for  which  the  maximum 
lawful  price  is  higher  than  that 
established  by  section  109  of  the  NGPA; 
and  to  have  such  gas,  as  well  as  gas 
which  is  no  longer  within  the 
Commission's  NGA  jurisdiction, 
transported  in  interstate  commerce  to  al 
customers  that  have  the  ability  to  buy 
gas  on  the  open  market. 

Seagull  Marketing  is  requesting  the 
authority  desicribed  herein  only  to  the 
extent  that  such  authority  is  not 
provided  for  in  any  final  rule  issued  by 
the  Commission  in  Docket  No.  RM85-1-; 
000  (NOPR);  in  the  event  a  final  rule  in 
the  NOPR  is  not  issued  by  November  1. 
1985;  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

Seagull  Marketing,  on  behalf  of  itself, 
producers,  and  pipelines,  is  requesting 
authority,  to  be  effective  no  later  than 
November  1. 1985.  (1)  to  make  sales  for 
resale  in  interstate  commerce  of  NGA 
gas  for  which  the  maximum  lawful  price 
is  higher  than  the  Section  109  price;  (2) 
to  temporarily  abandon  sales  for  resale, 
of  NGA  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  Section 
109  price  and  which  sales  were 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  and  Hinshaw 
pipelines  and  local  distribution 
companies,  to  producers  for  resale  on 
the  spot  market  either  by  Seagull 
Marketing  or  by  such  producers  through 
Seagull  Marketing  acting  as  agent;  (3)  to 
abandon  (pre-granted  abandonment) 
any  sale  for  resale  in  interstate 
commerce  authorized  pursuant  to  the 
blanket  certificate  issued  herein;  (4)  to 
have  any  such  gas,  as  well  as  natural 
gas  that  is  no  longer  subject  to  the 
Commission's  NGA  jurisdiction, 
transported  in  interstate  commerce  on  a 
self-implementing  basis,  by  any 
interstate  pipeline  to  or  for  any 
purchaser;  (5)  to  have  any  such  NGA 
gas.  as  well  as  natural  gas  that  is  no 
longer  subject  to  the  Conmiission's 
jiuisdiction  under  the  NGA  transported 
on  a  self-implementing  basis  in 
interstate  commerce  by  intrastate 
pipelines,  Hinshaw  pipelines,  and  local  '~ 
distribution  companies  pursuant  to 
section  Wl  of  the  NGPA  or  Section  7(c) ; 
of  the  NGA  to  any  purchaser,  and  (6)  to 
abandon  (pre-granted  abandonment),  if 


pcoducers  and  resell  natural  gas  that    . 
remains  subject  to  the  Commission's 
NGA  jurisdiction  for  which  the 
maximum  lawful  price  is  higher  than 
that  established  by  section  109  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA);  . 
to  act  as  agent  in  sales  by  producers  for 
resale  of  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
jurisdiction  for  which  the  maximum 
lawful  price  is  higher  than  that 
established  by  section  109  of  the  NGPA; 
and  to  have  such  gas,  as  well  as  gas 
which  is  no  longer  within  the 
Commission's  NGA  jurisdiction, 
transported  in  interstate  commerce  to  all 
customers  that  have  the  ability  to  buy 
gas  on  the  open  market. 

Seagull  Marketing  is  requesting  the 
authority  desicribed  herein  only  to  the 
extent  that  such  authority  is  not 
provided  for  in  any  final  rule  issued  by 
the  Commission  in  Docket  No.  RM85-1- 
000  (NOPR);  in  the  event  a  final  rule  in 
the  NOPR  is  not  issued  by  November  1. 
1985;  and/or  in  the  event  any  such  rule 
is  stayed  or  not  in  effect  after  its 
issuance. 

Seagull  Marketing,  on  behalf  of  itself, 
producers,  and  pipelines,  is  requesting 
authority,  to  be  effective  no  later  than 
November  1, 1985.  (1)  to  make  sales  for 
resale  in  interstate  commerce  of  NGA 
gas  for  which  the  maximum  lawful  price 
is  higher  than  the  Section  109  price;  (2) 
to  temporarily  abandon  sales  for  resale 
of  NGA  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  Section 
109  price  and  which  sales  were 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  and  Hinshaw 
pipelines  and  local  distribution 
companies,  to  producers  for  resale  on 
the  spot  market  either  by  Seagull 
Marketing  or  by  such  producers  through 
Seagull  Marketing  acting  as  agent;  (3)  to 
abandon  (pre-granted  abandonment) 
any  sale  for  resale  in  interstate 
commerce  authorized  pursuant  to  the 
blanket  certificate  issued  herein;  (4)  to 
have  any  such  gas,  as  well  as  natural 
gas  that  is  no  longer  subject  to  the 
Commission's  NGA  jurisdiction, 
transported  in  interstate  commerce  on  a 
self-implementing  basis,  by  any 
interstate  pipeline  to  or  for  any 
purchaser  (5)  to  have  any  such  NGA 
gas,  as  well  as  natural  gas  that  is  no 
longer  subject  to  the  Conunission's 
jurisdiction  under  the  NGA  transported 
on  a  self-implementing  basis  in 
interstate  commerce  by  intrastate 
pipelines,  Hinshaw  pipelines,  and  local 
distribution  companies  pursuant  to 
section  811  of  the  NGPA  or  Section  7[c) 
of  the  NGA  to  any  purchaser,  and  (6)  to 
abandon  (pre-granted  abandonment),  if 
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such  authorization  is  necessary,  the 
transportation  authorized  as  requested 
herein. 

Such  authority,  if  granted,  will  enable 
Seagull  Marketing  to  purchase  NGA  gas 
for  which  the  maximum  lawful  price  is 
higher  than  the  Section  109  price 
(hereinafter  referred  to  as  "NGA  gas") 
from  producers  willing  to  sell  to  Seagull 
Marketing,  for  resale  on  the  spot  market. 
Such  authority  will  also  enable  Seagull 
Marketing  to  act  as  agent  for  various 
producers  in  sales  of  NGA  gas  on  the 
spot  market.  Further,  pipelines  will  be 
authorized  lo  tiansport  both  NGA  gas, 
and  gas  that  is  no  longer  subject  to  the 
Commission's  NGA  jurisdiction,  sold  by 
Seagull  Marketing  and  producers  on  the 
spot  marketing. 

Seagull  Marketing  currently  acts  as  a 
reseller  or  agent  on  behalf  of  various 
parties  in  marketing  non-NGA  gas  on 
the  spot  market.  Grant  of  this  authority 
will  allow  Seagull  Marketing  to  continue 
to  perform  such  marketing  activities 
after  October  31, 1985,  and  will  permit 
Seagull  Marketing  to  engage  in  such 
activities  involving  NGA  gas. 

The  authority  sought  by  Seagull 
Marketing  on  behalf  of  itself,  producers, 
and  pipelines,  is  similar  to  that  recently 
granted  to  other  marketers  of  natural 
gas,  it  is  asserted.  Seagull  Marketing 
asserts  that  the  Commission's  finding  in 
those  cases  that  such  authority  will,  in 
particular,  aid  small  independent 
producers  that  usually  do  not  participate 
in  the  spot  market,  is  equally  applicable 
here.  Seagull  Mariceting  states  it  can 
ease  the  administrative  burden  of  such 
activities  on  small  producers,  effect  the 
release  of  surplus  gas  where  necessary, 
find  purchasers  for  that  gas,  and  arrange 
for  transportation  on  behalf  of  these 
producers.  Seagull  Marketing  states  it 
can  provide  the  necessary  marketing 
and  contract  administration  functions 
that  many  producers  are  not  staffed  to 
handle. 

Seagull  Marketing  is  willing  to  subject 
itself  to  the  Commission's  NGA 
jurisdiction  to  the  extent,  and  only  to  the 
extent,  of  its  participation  in  these 
jurisdictional  transactions,  in  the  same 
manner  and  on  the  same  basis  that  the 
Commission's  jurisdiction  attached  to 
the  marketing  companies  that  have 
previously  received  authorization  to 
conduct  SMPs.  Seagull  Marketing 
requests  that  the  Commission  clarify 
and  declare  that  Seagull  Marketing  will 
be  subject  to  the  Commission's  NGA 
jurisdiction  only  to  the  extent  necessary 
to  effectuate  the  requested  authority  and 
only  with  respect  to  its  participation  in 
the  transactions  authorized.  Further. 
Seagull  Marketing  requests  that  the 
Comsiission  clarify  and  confirm  that 


intrastate  pipelines,  local  distribution 
companies,  and  Hinshaw  pipelines  that 
engage  in  transportation  pursuant  to  the 
authorization  requested  herein  will  not 
be  subject  to  the  Commission's 
jurisdiction,  except  to  the  extent 
necessary  to  effectuate  the  requested 
authority  with  respect  to  their 
participation  in  specific  transactions. 

it  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  usual  for 
the  filing  of  protests  and  motions  to 
intervene.  TTierefore.  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
21. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  384.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Seagull  Marketing  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-24681  Filed  10-17-85;  8:45  am) 

BiUJNG  COOE  S7I7-01-M 


[Docket  No.  CI86-14-000] 

Shell  Offshore  Inc.;  Shell  Western  E&P 
Inc.;  Application  for  Blanket  Limited- 
Term  Certificate  of  Public 
Convenience  and  Necessity  artd 
Limited  Partial  AI>andonment 
Authorization 

Octol>er  la  1985. 

Take  Notice  that  on  October  4. 1985. 
Shell  Offshore  Inc.  ("SOI")  and  Shell 
Western  E&P  Inc.  ("SWEPI")  One  Shell 
Waza.  P.O.  Box  2463.  Houston.  Texas 
77001,  filed  an  Application,  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations  thereunder,  for  Hmited 
partial  abandonment  authorization  and 
a  blanket  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Shell  Offshore  Inc.  and  Shell 
Western  E&P  Inc.  (herein  jointly  called 
"Shell")  to  conduct  a  short-term  spot 
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sales  marketing  program^ hereinafter 
referred  to  as  the  Shell  S^ver  Program 
("Shell  Saver"),  ail  as  mot«  fuUy  set 
forth  in  the  Application  wfbich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Approval  would:  (1)  Ai  thorixe  the 
sale  of  natural  gas  by  SO|  or  SWEPl  or 
its  joint  venture  working  fciterest  owners 
in  the  same  well  and  resfsvoir  for  resale 
in  interstate  commerce:  (i)  permit 
temporary  partial  abandqnmeni  of 
certain  natural  gas  sales;  (3)  confer  pre- 
granted  abandonment  au^iorization  for 
sales  of  natural  gas  madeipursuant  to 
the  requested  certiHcate;  (4)  authorize 
transportation  of  natural  |as  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  S|ell  Saver;  and 
(5)  confer  pre-granted  ab^donment 
authorization  for  the  traniportation 
service  allowed  under  thei  requested 
certificate.  This  authority  ^s  necessary 
for  implementing  a  short-tierm 
experimental  spot  sales  oiarketing 
program.  SOI  or  SWEPl  will  seek 
temporary  releases  of  gas{firom  the 
purchasers  to  whom  it  is  qommitted  in 
order  to  meet  market  demand  for  spot 
sales.  Releasing  purchasers  will  be 
given  relief  ^m  take-or-p^y  liability  for 
any  volumes  of  gas  releas^  and  sold 
under  the  Shell  Saver  Pronam. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorterthan  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  TTierefore,  any  lerson 
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(FR  Doc.  85-24880  Filed  10-17|-85:  8:45  am) 


desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
21. 1965.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
pratestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KemMth  F.  Plumb, 
Secretary. 
[FR  Doa  85-24882  Filed  10-17^85;  &45  am) 

BNJJNa  COOC  C717-«1-M 


(Docket  No.  CWS-696-000,  •!  aL) 

NorttMm  Gas  Marketing.  Inc^  et  aL; 
AppMcations  for  Aliandonment  of 
Service 

October  10, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  respective  applications 
and  amendments  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
23, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Ptumb, 

Secretary. 


i^Mll■sa>  and  tocaicn 
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(Dodiet  Na  CW»-13-000) 

Sonat  Exploration  Co.;  AipHcetton 

Ociolier  la  19B5. 

Take  notice  that  on  Oct(  iber  7. 1965, 
Sonat  Exploration  Compai  ly 
("Applicant")  filed  an  application 
pursuant  to  sections  4  and|7  of  the 


tiatural  Gas  Act  ("NGA"),  and  the 
provisions  of  18  CFR  Part  157.  seeking 
Special  Market  Program  (SMP)  authority 
which  would  include  a  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  authorizing  the  Applicant  and 
its  joint  interest  owners  to:  (1)  Make 
sales  for  resale  of  natural  gas  in 
interstate  commerce  of  gas  produced  by 
the  Applicant  and  its  |oint  interest 
owners:  (2)  authorize  sale  for  resale  of 
natural  gas  in  interstate  commerce  of 


gas  purchased  by  the  Applicant  from 
other  producers;  (3)  authorize  sale  for 
resale  of  natural  gas  in  interstate 
commerce  by  producers  for  whom  the 
Applicant  is  acting  as  their  agent:  (4) 
Authorize  temporary  partial  blanket 
abandonment  and  pre-granted 
abandonment  of  certain  tales;  (5) 
authorize  transportation,  where  and  if 
necessary,  under  section  7(c)  of  the 
NGA  for  interstate  pipelines;  (6) 
authorize  pre-granted  abandonment  of 
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such  transportation  by  interstate 
pipelines;  and  (7)  authorize 
transportation  by  intrastate  and 
Hinshaw  pipelines,  all  without  source  or 
recipient  limitations,  by  any  willing 
transporter  to  any  willhig  and  able 
purchaser  of  such  gas,  and  all  as  more 
fully  described  in  die  Application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection.  AppUcant  further 
requests  that  said  Blanket 
Authorizations  be  made  effective  on  or 
before  November  1, 1985,  and  that  they 
be  in  addition  to  and  as  supplemented 
by  such  other  authority  as  may  be 
provided  for  by  final  rule  issued  by  the 
Commission  under  Docket  No.  RM85-1- 
000. 

Applicant  states  that  the  results  of 
Special  Marketing  Program  have 
provided  some  benefit  to  all  parties 
concerned.  The  authorizations  applied 
for  in  its  Application  are  consistent  with 
the  Commission's  goals  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking 
issued  May  30, 1985  in  Docket  No. 
RM85-1-000  and  are  critical  to  the 
continuing  success  of  the  spot  market 
Without  such  authorizations.  Applicant 
reports  that  it  will  be  precluded  bom 
effectively,  efficientiy  and  fully 
participating  in  the  spot  market  as  of 
November  1. 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
21, 1985,  file  with  the  Federal  Energy 
Regtdatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
'Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pa;iy  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be  . 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
PH  Doc.  85-24683  Filed  10-17-«5:  8:45  am] 
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such  transportation  by  interstate 
pipelines;  and  (7)  authorize 
transportation  by  intrastate  and 
Hinshaw  pipelines,  all  without  source  or 
recipient  limitations,  by  any  willing 
transporter  to  any  willLog  and  able 
purchaser  of  such  gas,  and  all  as  more 
fully  described  in  the  Application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection.  AppUcant  further 
requests  that  said  Blanket 
Authorizations  be  made  effective  on  or 
before  November  1, 1985.  and  that  they 
be  in  addition  to  and  as  supplemented 
by  such  other  authority  as  may  be 
provided  for  by  final  rule  issued  by  the 
Commission  under  Docket  No.  RM85-1- 
000. 

Applicant  states  that  the  results  of 
Special  Marketing  Program  have 
provided  some  benefit  to  all  parties 
concerned.  The  authorizations  applied 
for  in  its  Application  are  consistent  with 
the  Commission's  goals  as  set  forth  in 
the  Notice  of  Proposed  Rulemaking 
issued  May  30, 1985  in  Docket  No. 
RM85-1-000  and  are  critical  to  the 
continuing  success  of  the  spot  market. 
Without  such  authorizations,  Applicant 
reports  that  it  will  be  precluded  from 
effectively,  efficiently  and  fully 
participating  in  the  spot  market  as  of 
November  1, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
21, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
'Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
pa^ty  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,         ..■..„.. 
Secretary. 

[FR  Doc.  85-24883  Filed  10-17-85;  8:45  am) 
MLUNO  CODE  STIT-OI-M 


IDocfcat  No.  TAS5-2-9-006] 

Tenneesee  Qae  PipeHne  Co.,  a  Division 
of  Tenneco,  Inc^  Informal  Conference 

October  la  1965. 

Pursuant  to  the  Commission  order 
issued  October  8, 1985,  in  this 
proceeding,  an  informal  conference  will 
be  convened  on  Thursday,  October  17, 
1985  at  lOKW  ajn.  in  a  room  to  be 
designated  at  the  Federal  Energy 
Regulatory  Conmiission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428. 

At  the  conference.  Tennessee  is 
requested  to  present  the  following 
information: 

1.  Derivation  of  sales  volumes  and 
projected  purchases.  For  both  sales  and 
purchases,  state  the  basis  for  the 
numbers  uSed  and  any  assumptions 
made  in  determining  Uiese  numbers. 
Additionally,  for  purchases,  state  what 
portion  of  the  cost  is  appUcable  to  gas 
that  must  be  taken  due  to  operational 
constraints. 

2.  A  list  of  any  pending  Tennessee 
certificate  matters  pertaining  to 
abandonment  of  saJes,  additional  sales 
or  additional  purchases.  If  none  exist  or 
are  relevant  to  this  proceeding,  so 
indicate. 

In  addition  to  the  above.  Tennessee 
may  present  at  the  conference  any  other 
data  that  it  used  in  projecting  a  $3.17  per 
dth  weighted  average  cost  of  gas  for  the 
relevant  PGA  period. 

All  interested  persons  and  Staff  will 
be  permitted  to  attend.  At  the 
conference,  all  persons  and  Staff  shall 
be  prepared  to  present  any  additional 
data  requests  of  Tennessee. 
Kenneth  F.  Plumb. 
Secretary. 

pit  Doc  85-24884  Filed  10-17-85;  8:45  am) 
MLLMQ  CODE  tTIT-OI-H 


[Docket  No.  TA86-1-35-000, 001] 

West  Texas  Gas,  Inc^  Rate  Change 
Pursuant  To  Purcfiased  Gas  Cost 
Adjustment  Provieion 

October  9, 1865. 

Take  notice  that  on  October  1, 1985, 
West  Texas  Gas,  Inc.  (WTG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  the  following 
tariff  sheet: 

Second  Revised  Sheet  No.  3a 

Second  Revised  Sheet  No.  3a  is  being 
filed  by  WTG  in  order  to  effectuate  its 
annual  purchased  gas  adjustment  (PGA) 
to  be  effective  on  October  1. 1984.  The 
implementation  of  this  PGA  will  result 
in  a  rate  reduction  to  its  customers 


served  under  Rate  Schedules  GS-1.  IS-1. 
andI-1. 

Copies  of  the  filing  were  served  upon 
the  WTG's  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  16, 1985.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  ttie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  85-24885  Filed  10-17-85;  8:45  am] 
HUMO  cooc  ariT-oi-M 


[Docket  Nos.  QF85-717-000,  el  aL] 

Smal  Power  Production  and 
Cogeneration  FacSties;  Quaifytaig 
Status;  Certificate  Applications,  etc^ 
Metrocare  Inc,  et  aL 

Comment  date:  Thirty  days  bom 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Metrocare  Inc. 

October  7, 1985. 

[Docket  No.  QFB5-717-0a0] 

On  September  20, 1985.  Metrocare  Inc. 
(Applicant),  of  222  East  Whiting  Avenue, 
Fullerton,  California  92632,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  29^207  otthe 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  wUl  be  located  at  Twin  Palms 
Sanitarium,  Artesia  Blvd.,  Artesia, 
California  90701.  The  facility  will  consist 
of  a  reciprocating  engine  fueled  by 
natural  gas,  and  necessary  heat 
recovery  system.  Heal  recovered  will  be 
utilized  in  absorption  chillers,  swimming 
pool  heating,  space  heating,  and  pre- 
heating of  domestic  hot  water.  The 
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electric  power  production  capacity  of 
the  facility  wall  be  60  kw] 

2.  iOandike  EqaMy  Eiil«|fiM«.  iMx. 

October  a  I9BS. 

(Docket  Ma  QFB&-712-0001 

On  September  17. 1985.  IGondike 
Equity  Enterprises.  Inc.  (Applicant),  of 
P.O.  Box  lOa  Newport  Be«cfa. 
Calfifomia  92882  subinitt4d  for  filii^  an 
application  for  certificati^  of  a  facility 
as  a  qualifying  cogeneratibn  facility 
pursuant  to  S  292.207  of  tl|e 
Commission's  regulationsi  No 
determination  has  been  ntade  that  the 
submittal  constitutes  a  co|nplete  filing. 

The  topping-cycle  cogeaeration 
facility,  known  as  Klondike  IV.  will  be 
located  on  southwest  corner  of  Myford 
Road  and  Dow  Avenue  in  Tustin. 
California.  The  primary  ei  lergy  source 
will  be  natural  gas.  The  el  Bctric  power 
production  capacity  will  fae  27.8  MW. 
Klondike  IV  will  consist  of  a  combustion 
turbine-generator,  a  two  pt^ssuxe  level 
heat  recovery  boiler  (HRfi)  and  an 
extraction  steam  turbine-^nerator.  The 
extracted  steam  together  with  low 
pressive  steam  from  the  HRB  will  be 
supplied  to  the  absorptioni  refrigeration 
equipment  and  heating  neids  at  the 
athletic  facility.  Klondike  tV  is 


scheduled  for  conunerdal 
spring  of  1967 


operation  in 


3.  Kaavil  Bneigy  Cmapaoj     Readiiig 


Anthracite  Company— Yal  esviOe, 
Peonsylvailia 

October  &  1985. 

(Docket  No.  QFBS-720-000) 

On  September  23, 1985.  ^envil  Energy 
Company.  (Applicant]  of  400  Morris 
Avenue.  Denville.  New  Jersey  97834, 
filed  on  behalf  of  the  Reaang 
Anthracite  Company  of  20©  Mahantongo 
Street  Pottsville.  Pennsylvania  17901,  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  pow^  production 
fadbty  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  mide  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  owned  and  operated  by  the 
Reading  Antracite  Compai)y.  The 
facility  will  be  located  near  Yatesville. 
Mahanoy  Township.  Schuylkill  County, 
Pennsylvania.  The  facilityivill  consist  of 
a  circulating  fluidized  bed  poller, 
condensing  steam  turbine  generator,  and 
related  auxiliary  equipmeitt.  The 
primary  energy  soijrce  for  ^e  facility 
will  be  antradte  refuse.  Thfi  net  electric 
power  production  capadtyj  ( 
will  be  80  megawatts. 


of  the  facility 


Standard  ParaTsphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  riiould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,.  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
coment  date.  Protests  will  be  consdered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteatants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Ptumb. 
Secretary. 

[FR  Doc  8S-24871  Filed  10-17-65: 8>«5  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Of>TS-42026B;  TSH-FRL  28t7-11 

4-Chlorobenzotrtfluorlde;  Decision  Not 
to  Test 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  is  issuing  a  dedsion  not 
to  require  further  testing  of  4- 
chlorobenzotrifiuoride  (4-CBTF).  CAS 
#98-56-8.  for  health  effects, 
environmental  effects,  and  chemical 
fate.  An  August  24, 1984.  VS.  District 
Court.  Southern  District  of  New  Yotk, 
ruling  requires  EPA  to  issue  a  test  rule 
for  this  chemical  under  section  4(a)  of 
the  Toxic  Substances  Control  Act 
fTSCA)  or  state  reasons  for  not  issuing 
one.  EPA  has  determined  that  data  now 
available  to  the  Agency,  induding  data 
received  pursuant  to  a  negotiated  testing 
agreement  between  the  Agency  and 
Ocddental  Chemical  Corporation,  are 
adequate  to  characterize  *-CBTF  for 
these  effects  and  that  no  further  testing 
need  be  required  at  this  time. 
rail  RMiTtNPi  MromuTioN  contact: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543, 401 M  St.. 
SW,  Washington,  DC  2046a  ToU  Free: 
(80O-424-«)65).  in  Washington.  DC: 
(554-1404).  outside  the  USA:  (Operator 
202-554-1404). 

MPPLOMMTAIIV  mfonmation:  The 
Agency  is  publishing  a  decision  not  to 


require  additional  testing  of  4- 
chlorobenzotrifluoride  for  health  effects, 
chemical  fate,  or  enviroomental  effects. 

L  Introdiiction       -  t.  ,v 

In  iti  Ninth  Report,  published  in  the 
Federal  Register  of  February  5. 1982  (47 
PR  5456).  the  Interagency  Testing 
Committee  (ITC)  designated  4- 
chlorobenzotrifhioride  (4-CBTF)  for 
priority  testing  consideratioiL  The  ITC 
recommended  that  4-CBTF  be  tested  for 
chronic  health  effects,  for 
bioconcentration  in  fish,  and  for 
chemical  fate.  On  July  18, 1983  (48  FR    '. 
32730),  EPA  published  notice  of  a 
negotiated  testing  agreement  (NTA) 
between  EPA  and  Hodcer  Chemical  and 
Plastics  Corporation  (Occidental 
Chemical  Corp.)  for  4-CBTF.  To  answer 
the  concerns  expressed  by  the  ITC. 
Ocddental  Chemical  Corp.  proposed  a 
multi-tiered  series  of  health  and 
environmental  effects  testing  consisting 
of  screening  tests,  base  set  tests,  and 
conditional  mammalian  testing,  with 
periodic  full  program  reviews.  In 
addition,  atmospheric  fate  studies  were 
scheduled  immediately  after  completion 
of  the  base  set  testing  prior  to  the  first 
program  review.  The  specific  details  of 
the  NTA  are  presented  in  the  July  1983 
Fedmal  Register  notice.  The  screening 
and  base  set  tests,  as  well  as  the 
atmospheric  fate  studies  have  been 
completed,  and  EPA  has  announced 
receipt  of  the  test  results  in  four  Federal 
Register  notices  (48  FR  20912, 48  FR 
53159.  49  FR  18779.  and  SO  FR  5421). 
These  notices  are  included  in  the  public 
docket  (dPTS-42028)  for  this  notice. 

On  August  24. 1964,  the  U.&  District 
Court.  Southern  District  of  New  York, 
ruled  that  negotiated  testing  agreements 
were  not  a  legally  adequate  substitute 
for  rulemaking  under  section  4  of  TSCA 
in  EPA's  responding  to  priority  testing 
designations  of  the  ITC  {NRDC  v.  EPA, 
595  F.  Supp.  1255  (SJ) J4.Y.  1984)).  In  its 
final  order,  the  court  required  that  EPA 
publish  a  notice  of  proposed  rulemaking 
for  4-CBTF  or  its  reasons  for  not 
initiating  rulemaking  by  October  1985. 
This  notice  is  being  published  in 
response  to  the  court's  mandate  and 
announces  the  Agency's  decision  not  to 
require  additional  health  effects, 
chemical  fate,  or  environmental  effects 
testing  for  4-CBTF. 

Under  section  4(a)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal 
of  a  chemical  substance  or  mixture,  or 
that  any  combination  of  such  activities. 


may  present  an  oneasooable  risk  of 
Injury  to  health  or  the  emrironnent 

Oq  tiaere  aie  tatsuffictont  data  and 
experience  opeo  wUck  tiw  efiscts  off 
each  Buimfsdae,  distiibtrtiaa  in 
csaaDeice.  pnoessiag,  ase,  or  disposal 
off  soch  sobstanoe  or  Mixtare  or  of  ainr 
combination  of  such  activities  oa  heaM 
or  dn  envirannaiit  caa  reaseoabljr  be 
detacadaed  or  aradictsd.  and 

^)  tootiof  off  sadi  sabrtance  or 
a^xtare  with  leqied  to  sadi  eOecU  b 
necessary  to  develop  sach  data:  or 

(BKi)  a  cheasical  sobatanoe  or  mixture 
te  or  wiU  be  produced  in  substantial 
quantities,  aod  (I)  it  eaters  or  may 
rassoaably  be  aatic^tod  to  eatar  the 
eavaroaowat  io  swfrttsntiai  qnantities  or 
(11)  there  is  or  oiay  tie  aigaificaiA  or 
substaotial  huowa  expostae  to  sudi 
solMtance  or  Boixlure. 

(ii)  thara  are  insirfficieat  data  and 
experience  uposi  which  the  effects  of  the 

manirfiirtiirn.  A»tr«lMiW««  in  t'nmwtf^f^ 

profiftssing.  use,  or  disposal  of  such 
stdistance  or  Biixtuie  or  of  any 
cooibiaatioa  of  such  activities  oo  liealdi 
or  the  enviroDBneat  can  reasonably  be  . 
determiaed  or  piedicled.  and 
,-    (iii)  testing  of  such  substance  or 
mixture  with  respect  to^such  eSiects  is  . 
necessary  to  develop  such  data. 

EPA  uses  a  weight-of-etrideoce 
ai^Koach  in  matdog  a  section 
«(a)(l)(A)(i)  findBng;  both  exposure  and 
toxidty  information  are  considered  la 
determiniiQ  whether  availaUe  data 
support  a  fin<fing  tfrat  the  chemical  may . 
presCTt  an  nnreasonable  ritk.  Fbr  the 
finifing  under  section  «(aMl)(E9rO'  FPA 
considers  only  productlun.  exposure  and 
release  Inrranation  to  determine 
whedier  there  is  or  may  be  snbstantia! 
production  and  significant  or  substantial 
human  exposure  or  substantial  release 
to  the  enviromaent  For  the  Biwttwji 
onder  sections  4(sHtKA)(ii)  and 
4(aXl)(BMM),  EPA  exandnes  toxidty  and 
fate  stodies  to  determine  whether 
existing  information  is  adequate  to 
rea«onal>ly  determine  or  pretfict  the 
effects  of  homanexpostue  to.  or  *< 

environmental  release  ot  the  chemical 
in  nudnng  the  finding  under  sectioB 
4(aKlJ(AWH)  or  4(aMl)(B)riii)  that       - 
testing  is  necessary.  EPA  considers 
whether  ongoing  testing  wfli  satisfy  the 
information  needs  for  the  chemical  and 
wfaetlier  testing  aduch  the  Agem^  might 
require  would  be  capable  of  de^^opii^ 
the  necessary  information. 

EPA's  approach  to  determining  when 
these  fiwdings  are  appropriately  made  is 
described  in  detail  in  EPA's  first  and 
second  proposed  test  rales  as  pablished 
in  the  Fsdsral  Kegister  of  July  18, 1960 
(45  FR  48S28)^nd  Jane  S,  1061  (46  PR 
30300).  The  section  4(eKlXA)  findings*  < 
arediscBS8edat45FR4<SZ8«nd46FR  ' 
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may  prsMol  an  unrMwmaUe  risk  of 
injury  to  health  or  the  emriraenenl, 
Oq  there  are  huefficient  data  and 
experience  opoa  which  the  effscts  of 
each  ■aimfactae.  diatitbutiaQ  in 
ceamerce.  pnoeaaies,  ase,  or  diapoeal 
of  aach  aobetanoe  or  arixtare  or  of  anjr 
combination  of  such  activities  on  heaMi 
or  dn  eonrauDant  can  reaaeoabijr  be 


Oii)  taating  of  aach  sabatance  or 
BiixtBie  with  reqtect  to  aach  efibctf  is 
necessaiy  to  develop  aach  data:  or 

(BKiJ  a  cheiBicoi  anbatanoe  or  ndxture 
ia  or  wiU  be  piodaced  ia  substaottal 
quantMea,  and  (I)  it  eirtera  or  oiay 
raaaooaUy  be  aaticipaled  to  aoter  the 
eawrowment  ia  aabatantiai  qaaatitiea  or 
(II)  thflte  ia  or  may  be  aigaificaitf  or 
subatantial  huaan  expoa«ae  to  audi 
aolMtanee  or  aoixture, 

(ii)  there  are  insiifficieBt  data  and 
experience  upoa  which  the  effects  of  the 
naiuiCactura.  diatributkw  in  coauaeioe, 
proceaaii^  use,  or  disposal  of  «uch 
salMtance  or  mixluie  or  of  any 
coaihiaatioa  of  such  activities  oo  health 
or  the  enviroaaaeBt  can  reasonably  he 
detemdaed  or  predicted,  and 

(iii)  testing  of  such  substance  or 
mixture  with  respect  to^such  efliects  Is 
necessary  to  develop  such  data. 

EPA  uses  a  weight-of-evideoce 
ai^Nroach  in  maldog  a  section 
4(aKl)(A)(i)  fincBng;  both  exposure  and 
toxicity  information  are  considered  in 
determiniiQ  whether  avaSabte  data 
support  a  ftuMng  that  the  chemical  may 
presrait  an  onreasonable  liA.  Fbr  the 
finding  under  section  4(aHl)rH3rO.  EPA 
considers  only  production.  e}q>osure  aid 
release  faifuiiualion  to  deterndne 
whedier  there  is  or  may  be  snbstantiai 
pfoducliun  and  significant  or  snbstantiai 
human  expoaore  or  sebetantial  release 
to  the  environment  For  the  findings 
Older  sections  ^sHtKAMii)  and 
4(eXl)(BKM).  EPA  examines  toxicity  and 
fate  stwUes  to  determine  wheflier 
existing  infsnnation  is  adequate  to 
reasonably  determine  or  pmhct  the 
effects  of  human  exposure  to.  or 
environmental  release  ot  ^  chemital. 
fai  mtdnng  the  finding  under  section 
4{aKlJ(AKIH)  or4(aHlKBKia)  that 
testing  is  necessary.  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  neeids  fbr  the  chemical  and 
wliether  testing  which  the  Agency  might 
require  would  be  capable  of  developii^ 
the  neoesaary  information. 

BPA'a  approach  to  determining  when 
these  fiadiogs  are  appropriately  made  is 
descriliBd  in  detail  in  EPA'a  first  and 
second  proposed  test  nles  as  published 
in  the  Fsdsral  Kegister  of  lidy  18, 1980 
(45  PR  48528)  and  |ane  5.  MSI  (48  PR 
30300).  Hie  section  4(aKlXA)  findings* 
are  discnssed  at  45  FR  48528  and  46  FR 


30800,  and  ^  section  4(a)(lKB)  findings 
are  disoasaed  at  46  FR  30900. 

Q.  Raviaw  of  Avattabia  Data 

A.  Degcriptkyn,  Mcatufactun,  and  Use 

4-ChlorobeBcotrifhM«de  (CAS  #98- 
56-6]  is  a  liquU  at  room  temperature. 
While  soluaMe  in  most  oigaak  aolveats. 
it  is  only  ali^iliy  soluble  in  water  (BaL 
1).  It  is  vdatile  [WV^'^^SZ  annHd 
and  quickly  evaporates  from  water  to 
the  atmos|diere,  a^ere  it  liaa  a  Ufetiate 
of  up  to  50  days  (ReL  ^  It  absorbs  to 
9oSi»  and  sediments  (ReL  3).  where  it 
will  persist  unless  evaporation  is 
posajfale.  since  it  is  not  readily 
biodetgradable  (ReL  4). 

Occidental  rheaiical  Company  at 
Niagara  Faila.  NY.  is  the  sok  iodustiial 
producer  of  4-<STF.  with  an  estiouted 
prodactioo  volaaw  of  10  to  50  million 
pounds/year  (ReL  5).  Over  80  paroent  oi 
this  pnMiuction  is  aUpped  in  tank  cats  to 
Elaooo,  a  subsidiary  of  Bi  liliy. 
Lafayette.  IN.  where  it  aerves  as  the 
startiag  matedal  far  the  pnidactaoa  of 
trifluratin.  a  pre-emaigeat  herbicide 
(ReL  5).  The  ronainder  is  mostly  ased 
lor  syadiesb  of  trifloralin-related 
coi^ounds  or  dipheayl  ether  heiUkides. 
However  appnudnuitely  4  peroeot  is 
used  aa  an  intenaediate  in  the  eyntiMsis 
of  dyea  and  drags.  4- 
Chlorobenzotrifluoride  is  also  reported 
to  be  usable  as  a  dielectric  fluid  or  a 
solvent  but  EPA  haa  no  evidenoe  of 
sudi  oaes  at  this  thae.  ^tet  9). 


B.  Release  and  Exposure 

The  Agency  bdieves  that  wariqdaoe 
exposure  to  4-CBlTis  tow  becaase 
manalactare,  tranipoit  to  Elanoo, 
storage  in  andergraond  tanks  and 
sabseqoent  triflinalia  prodaotiao  are 
dosed  proceaaea.  Ocddoital  psftema 
both  area  and  persmmsl  aaanitariBg 
witldn  its  Nia^ua  FaUs  manofactariag 
facility  and  has  submitted  these  data  oo 
worker  expoeure  (as  well  aa  data  on 
worker  expoaure  at  the  Blanco 
prooessine  plant)  as  confidential 
business  inibmiatioa  (€8^  (Ret  8).  fai  a 
noo-CBI  context  Ocddeatal  stated  4- 
C3TF  levels  were  less  than  1  ppm  (ReL 
7).  Eli  Ufly  does  not  monitor  but 
believes  4-CSTF  air  lev^  in  the  Elanoo 
plant  are  below  the  detectable  limit 
(level  not  given)  (ReL  7).  These 
submissions  have  been  reviewed  and 
evaluated  t>y  the  Agency  (Ref.  6).  U^ng 
standard  assumptions  for  worker 
weight,  inhalation  volume  and  rate,  and 
duration  and  level  of4-CBTF  in  the 
plant  the  Agency  calculates  an 
exposure  level  on  the  order  of 
micrograms  per  luk>grara  per  day.  As 
discussed  in  Umt  n.C.4..  a  subcftronic 
mammalian  study  indicates  a  no  ^EtocA 


level  of  10  mg/kg/day.  ^hrfatg  a  margfai 
of  safety  of  three  orders  of  magnitu^. 

At  Bfenoo,  release  of  4-CBTF  to  the 
environment  appears  minimal.  Air 
saussluns  utm  the  underground  storage 
tanks  totel  less  than  tea  gaflons  per  day. 
Au  piocees  water  rewased  is  treated 
wim  en  activated  carbon  system  known 
to  remove  at  least  99  percent  of  the 
organics  present  Solid  residues  are 
completely  incinerated.  However,  diera 
haa  been  no  analysis  of  either  eaMent 
air  near  the  plmt  site  or  pUmt  effluent 
Elanoo  has  analysed  the  procese 
intermediates  following  ^  initial 
reaction  with  4-CBTF  and  the  final 
reaction  prudacte  for  4-C8TF 
oontemination.  They  report 
concentrations  bekm  the  detectable 
limit  (aiO  percent)  (ReL  7). 

There  is  no  known  oonsnmer  exposure 
to  4-CBTF.  and  the  general  population 
expoeuie  appears  to  be  fisrited  to  the 
town  of  Niegara  FaHs,  NY  end 
•orroonding  areas.  Even  here,  expesme 
is  very  site^pedlk::  4-€8TFhes  been 
detected  only  in  discrete  arees  adjaoeat 
to  the  production  facility  and  near 
oeitein  landfin  (fisposal  sites  (Reft  7. 9 
and  11). 

Many  reports  of  detection  of  4-CBTF 
in  the  environment  wen  pnUiriied  in 
the  19708.  At  that  time  disposal 
procedures  at  Ocddentars 
munui  actui  iug  {dant  were  less 
restrictive.  4-CMorobenzotrIfiB0ride 
waste  was  buried  in  landiflls  with  nmoff 
streams  emptying  into  me  Niagara 
River.  Occidental  dsa  released 
untreated  wastewater  to  the  river  and 
volatfle  emissions  directly  to  the  aic  As 
a  consequence  envhmuueutal  levms 
were  hi^er  than  present  levels.  For 
example,  in  a  1979  study  (Ret  11).  4- 
CBTIF  vras  found  in  S  of  IS  sampls  in 
Niagara  Falls  air  iq>  to  3  parts  per  bilBon 
(ppb).  The  same  stndy  reported  less  than 
one  ppb  4-CSTF  in  the  breath  of  S  of  9 
Love  Canal  residaits.  At  no  time  has  4- 
CBTF  ever  been  detected  in  tfie  Niegara 
Falls  driiddng  water  (ReL  11).  Tliere  is 
one  report  of  4-CBTF  presence  (2  ppm) 
in  Niagara  River  fish  collected  prior  to 
197«  (Ret  12).  FDA  repeated  this  stady 
in  1980  and  did  not  find  4-:CBTF  present 
in  local  fish  (Ref.  13). 

Disposal  practices  by  Occidental  have 
been  greatly  modified  in  the  past 
decade.  Occidental  dosed  the  ftyde 
Park  site  in  1975,  intiated  pre-treatoaent 
practices,  and  is  substitating  New  York 
State  Department  of  En v inmmental 
Conservation-approved  incineration  for 
buriel.  These  extensive  mgineering 
modifications  end  changes  in  disposal 
pracdces  by  Occideatel  have  been 
successful  in  controlling  release  to  air 
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and  recehniig  steams  (R^  6. 7, 14  and 
15).  j 

The  present  level  of  4^CBTF  in 
Niagara  Palls  ambient  air  is  not  known. 
Based  on  the  "B"  envirotunental  rating 
given  4-CBTF  by  the  New  York  SUte 
Air  Pollution  Control  Regulation  (part 
212).  ambient  monitoring  is  not  required 
(Ref.  e).  However.  releaSe  of  4-CBTF  to 
the  water  column  is  better 
characterized.  Current  discharges  to  the 
Niagara  River  of  4-CBTf  are  explicitly 
limited  by  State  and  Federal  permits 
(Refit.  14  and  15).  The  current  SPDES 
Permit  and  Consent  Order  issued  to 
Occidental  in  September  1984  allows  a 
maximum  discharge  (all  outfalls 
combined)  of  10  pounds  per  day  for  all 
monochkwobenzotrifhioiide  isomers. 
The  minimum  nKmitoring  required  is 
two  24-hour  composite  sample  taken 
twice  a  month. 

Occidental,  in  a  confidential  business 
submission,  has  reported  levels  of  4- 
CBTF  released  to  die  enyironment  from 
the  manufacturing  proc^w  during  the 
past  five  years  (Ref.  6).  These  data  show 
a  96  percent  decrease  in  i4-CBTF  levels 
released  to  the  Niagara  RivCT  from  die 
Occidental  plant  But  le^ls  of  4-CBTF 
in  the  water  column  (ai  to  IJ)  ppb)  have 
not  significantly  changed  over  the  past 
decade  (Refit.  7. 9, 10. 14jand  15).  The 
Canadian  Ministry  of  the  Environment 
(Ontario)  has  conductednradi  of  the 
ambient  monitoring  of  Like  Erie,  the 
Niagara  River,  and  L^  {Ontario  since 
1978  (Ret  10).  They  identified  trace 
levels  <rf  4-CBTF  in  raw  btake  water 
near  die  moudi  of  the  Niagara  in  3  of  10 
samples  in  1981  and  in  2  of  21  samples 
in  1982.  (The  limit  of  det^on  and  level 
considered  to  be  a  trace  amount  was  not 
given.)  The  joint  US.  Ca»ada  Niagara 
River  Toxics  Committee  jdassified  4- 
CBTF  as  a  Group  II D  contaminant 
Their  rating  system  enta^  9 
designati<His  with  0  D  ae  number  5. 
Only  the  first  three  desi^iations  have 
found  to  be  of  concern.  Qroup  II D 
contaminants  are  either  fiot  totally 
characterized,  or  have  only  been 
identified  qualitatively.  Or  warrant 
additional  monitoring  to  confirm  their 
existence. 

While  air  emissions  and  water 
discharges  of  4-CBTF  frofn  manufacture 
are  minimal  the  Agency  believes  that 
residual  leaching  from  over  7.700  metric 
tons  (about  17  million  poMnds)  of 
benzotrifluoride  derivatives  disposed  at 
the  Hyde  Park  landfill  retnains  a  main 
source  of  exposure  and  is  probably 
responsible  for  maintainjng  current 
water  levels  (Refs.  7. 9  a^  10).  Since  4- 
CBTF  is  not  readily  biodegradable, 
leaching  frt>m  previously  deposited 


wastes  will  continue  indefinitely  or  until 
the  disposal  sites  are  cleaned  up. 
EPA  has  evaluated  the  potential 
effects  of  the  total  aquatic  release  of  4- 
CBTF  [torn  Occidential  and/or  landfill 
leaching)  using  a  model  of  the  Niagara 
River  that  is  specific  for  that  i>art  of  the 
river  where  Occidental  discharges 
waste  efiOuent  about  4  miles  upstream 
from  the  Falls  to  where  they  discharge 
indirectly  tfirough  Niagara  Falls 
wastewater  treatment  plant  facility 
below  the  Falls  (Ref.  16).  Using 
available  data  on  4-GBTF  (especially 
empirical  values  for  physical  properties 
and  chemical  fate  developed  under  the 
NTA),  the  Agency  used  the  maximum 
acceptable  toxicant  concentration 
(MATC)  for  the  aquatic  organism  found 
to  be  most  sensitive  to  4-CBTF 
[DaphnJa]  (See  Unit  II.D.)  to  estimate 
the  minimum  quantity  of  4-CBTF  that 
would  have  to  be  released  to  achieve 
the  low  end  of  the  Daphnia  MATC  range 
(30  to  50  ppb).  The  A^ncy  estimates 
that  Occidental  would  have  to  release 
12  million  Ib/yr  to  achieve  a  30  ppb 
concentration  in  the  Niagara  River.  Such 
a  release  is  hi^ily  imlikely  not  only 
because  the  SPDES  limit  is  3,660  pounds 
a  year  but  because  this  quantity  is  24 
percent  of  the  maximum  production 
figures  for  4-CBTF  and  43  percent  of  the 
estimated  level  of  28  million  Ib/yr. 

C  Health  Effects 

1.  Mutagenicity.  4- 
Chkxobesaotriflaoride  showed  no 
evidence  of  mutagenicity  in  several  test 
systems.  Additicmal  gene  mutation 
testing  is  not  considered  necessary 
because  the  Ames  Battery,  the  in  virtro/ 
in  vivo  Urinary  Assay  and  the  Mouse 
Ljrmphoma  Assay  were  all  negative.  In 
the  Ames  Battery  in  Salmonella  strains 
TA-1535.  TA-1537.  TA-1538,  TA-98.  and 
TA-100;  in  Saccharomycea  strain  D«; 
and  in  £  coli  strains  W3110/po/A*  and 
P34n/poJA-,  4-CBTF  at  OOl  to  10.0  ul 
per  plate,  with  and  without  activation, 
produced  negative  results  (Ref.  17).  In  an 
in  vitro/in  vivo  Urinary  Assay  with 
Salmonella  strains  TA-1535,  TA-1537, 
TA-9e.  and  TA-100,  each  plate  received 
0.1  to  0.3  ml  urine  collectjwifrom  mice 
given  50  to  500  mg/kg  4-CBTF  by  oral 
gavage  over  a  48-hour  period.  4- 
Chlorobenzotrifluoride  was  not 
mutagenic  (Ref.  18).  The  Mouse 
L]rmphoma  Assay,  using  a  series  of 
concentrations  bora  0.78  nl/ml  to  400  nl/ 
ml.  with  and  without  activation,  also 
produced  negative  results  (Ref.  19). 

Additional  chromosome  aberration 
testing  is  not  considered  necessary 
because  in  vitro  testing  with  Chinese 
Hamster  Ovary  (CHO)  cells  and  in  vitro 
testing  in  the  Rat  Bone  Marrow 
Cytogenic  Assay  were  all  negative.  Hie 


in  vitro  testing  of  Chinese  Hamster 
Ovary  cells,  with  and  without 
activation,  exposed  to  29.90  to  130i)  nl/ 
ml  produced  negative  results  (Ref.  20). 
The  in  vitro  Rat  Bone  Marrow  Cytogenic 
Assay,  using  4-CBTF  levels  of  0.5, 1.7, 
and  5j0  ml/kg,  produced  negative  results 
(Ref.  21). 

In  a  Sister  Chromatid  Exchange  (SCE) 
Assay,  a  positive  mutagenic  response 
has  bieen  reported  in  mouse  lymphoma 
cells  using  levels  of  4-CBTF  from  2.5  nl/ 
ml  to  40  nl/ml  (Ret  22).  Without 
activation,  4-CFBT  indioced  statistically 
significant  increases  in  SCE  frequencies 
in  a  dose-dependent  manner.  With 
metabolic  activation,  results  were  less 
clear  While  3  of  5  concentration  levels 
showed  significantly  greater  SCE 
frequencies  than  controls,  the  highest  ' 
dose  level  was  not  among  them.  Since 
the  Sister  Chromatid  Assay  measures 
DNA  damage,  it  is  not  part  of  the  chain 
of  assays  assessing  oncogenic  potential 
from  gene  mutation  or  chromosome 
aberration  tests.  For  this  reason,  a  cell 
transformation  assay  with  BALB/3T9 
cells  was  conducted.  In  the  non-    'j\ 
activated  system  BALB/3T3  cells 
exposed  to  4-CBTF  over  a  concentration 
range  of  0.1  nl/ml  to  40.0  nl/ml  produced 
negative  results  (Ref.  23).  The  same 
assay  with  activation  also  produced 
negative  restdto  at  levels  of  10  to  300  ug/ 
ml  (Ref.  24). 

While  mouse  lymphoma  cells 
responded  to  a  SCE  assay  with  a 
positive  response  in  a  non-activated 
system  and  a  possible  positive  response 
in  an  activated  system,  the 
preponderance  of  evidence  is  that  4- 
CBTF  is  not  mutagenic;  it  does  not 
induce  chromosomal  transformations  in 
several  "higher  tier"  mutagenicity 
assays,  namely  tow  in  vitro  assays 
(CHO  and  BALB/3T3)  and  in  die  in  vitro 
Bone  Morrow  Assay.  The  Agency  has 
reviewed  these  data  following  the 
Proposed  Guidelines  for  Mutagenicity 
Risk  Assessment  (40  FR  46314)  and  has 
conlcuded  that  4-CBTF  may  be 
considered  non-mutagenic  because  the 
weight-of-evidence  (especially  the  data 
from  the  higher  tier  studies)  shows  4-  . 
CBTF  does  not  induce  mutagenicity,  . 
chromosomal  aberrations,  or  ceU  ^    :  • 
transformations  (Ref.  25). 

2.  Acute  toxicity.  The  acute  toxicity  of 
4-CBTF  has  been  well  defined.  Testing 
demonstrates  4-<IBTF  to  be  only  mildly 
toxic.  Sprague-Dawley  rats  receiving  a 
single  dose  of  4-CBTF  (608  g/kg)  via 
oral  gavage  had  no  pathology  specific  to 
4-CBTF  exposure  after  2  weeks.  The 
LDto  was  6.8  g/kg  (Ref.  26).  Sprague- 
Dawley  rats  exposed  for  4  hours  to  6.03. 
20.8.  28.4,  39.1,  or  66.7  mg/l  4-CBTF  in 
the  air  were  observed  for  14  days  after  . 


exfogvan.  An  inhalation  LCm  of  93  mgfl 
(33  g/m*  or  4467  ppm]  was  calculated. 

^-  At  the  two  lowest  levels  there  were  no 

.    deaths:  however,  dose-related  eBects 
^  such  as  pactiatty  closed  eyes,  excessive 
lacrimation,  redness  mtouai  the  eyes, 
mucoid  rfiK-iargn  and  lefaeted  hraatUns 
were  evideoA.  No  specific  patfaota^  wat 

'  -seeninlilgiierdoee9VH^(lKitwasiiqt 
also  seen  in  the  contot)ls{Ref.  27). 
Dermal  toxicity  tests  with  adbino  rebbiti 
given  2.7  g/kg  4-CB7F  shofwed  no 

.  mortality  or  long-term  skin  irritatioD 
'  (Ref.  28).  Acute  eye  and  primary  skin 
irritation  tests  in  rabbits  indicate  4-      < 
CBTF  is  not  appfeciable  irritating  to  eye 
or  skin  (ReL  28). 

3.  Phannaookinetics.  in  a  prelimiaary 
qualitative  pharmacokinetics  study,  rats 

-.,  were  dosed  via  oral  gavage  with 

^  radioactive  4-CBTF  (1  n<g/.kg)  (Ref.  29). 

<^  About  60  percent  of  the  4-CBTF  dose 
was  rapidly  exhaled  unchanged.  Hiera., 
.  were  no  otlKT  radioactive  products  (e^ 
COz)  exhaled.  This  strongly  suggests 
tiiat  4-CBTF  does  not  enter  die  central 
intermediary  metalyelic  pathways  ta  the 
body.  Another  2  to  3  percent  was 
recovered  unchanged  in  the  feces. 
'  Approximately  15  percent  was 
recovered  in  the  urine,  mainly  in  the 
form  of  ^ucuronide  adducts.  At  4  days, 
only  1  percent  of  the  radioactive  dose 
remained  in  the  tissues.  Again  this 
indicates  that  ttw  body  does  not  process 
much  4-CBTF  through  centivl  metabolic 
channels. 

.    4.  Subchnmk  toxicity.  A  90-day 
subchronic  study  in  Fischer  344  rate.;  ■„ 
(Ref.  30)  was  conducted  under  the 
negotiated  testing  program.  Rats       ^j 
received  one  of  four  dose  levels  of  4-^ 
CBTF  (1ft  4a  isa  or  seo  mg/kg  body 
weight/day)  liy  gavage.  EfiEecte  due  to  4- 
CBTF  woe  tmth  dose-  and  sex-related. 
with  males  more  sensitive  to  the  effects 
of  4-CBTF  than  females.  Dose-related 
effects  included  elevated  blood  urea 
nitrogen,  elevated  total  bihrul^     . .  „ 
elevated  alkaline  phosphatase, 
induction  of  hepatic  detoxifying 
enzymes,  increased  tiver  and  kidney 
we^ts.  liver  hypertrophy  and  mild       < 
proteinuria.  These  clinical  and 
pathological  changes  impHcate  kidn^   . 
and  liver  detoxifying  systems  with  > . 
moderate  Iddney  damage  (tubidar      ■' 
degeneration  at  high  dose  levels  In  ''■  . 
males).  Symptoms  were  more 
pronounced  at  dose  levels  of  150  mg/kg' 
and  500  mg/kg.  Although  the  toxicity  of- 
4-CBTF  was  cleariy  dose-related,  there  ;- 
was  no  particolar  dose  level  associated^ 
with  a  spedfic  pathokigicaL  expression;:, 
radier  4-CBTF  produced  an  array  of 
symptoms  (at  levels  above  10  mg/kg), 
wtridi  became  more  pronounced  as  die  > 
dose  increased.  The  NOEL  was 


^4eral  lUgtKer  /  Vol  SQ.  No.  202  /  PHday.  Octobw  IB.  MW  /  MotioM 4tBt9 


e^^osore.  An  tahalaHon  LC««  of  9S  b^/I 
(33  g/iii*oc4467  ppm)  was  calculated. 
At  the  two  lowest  levels  theia  were  no 
deaths;  however,  dose-related  eBiects 
such  as  putiaUf  closed  eyee,  excessive 
lacrimation.  rednees  enMud  the  eyep. 
amcoidriiwiwuii  and  labored  bnrathing 
were  evident.  No  specific  pathoionr  was 
seen  in  higher  doee  900^  that  was  iiqt 
also  seen  in  the  consols  {Ref  .  27). 
Dermal  toxicity  tests  with  aJbino  rabbits 
given  2.7  g/kg  4-CB'tV  showed  no 
mortality  or  loQg-term  skin  irritatioD 
(Ref.  28).  Acute  eye  and  prinwiy  slda 
irritation  tests  in  rabbits  indicate  4-.-.^^ 
CBTF  u  not  appreciable  iititatiog  to  eye 
orskin(ReL28). 

3.  Phonnaookinetics.  In  a  preliminary 
qualitative  pharmacokinetics  study,  rats 
were  dosed  via  oral  garage  with 
radioactive  4-CBTF  (1  m(g/.kg)  [Ref-  29). 
About  60  percent  of  the  4-CBTF  dose 
was  rapidly  exhaled  unchanged.  Tliere 
were  no  odier  radioactive  products  (e\g. 
CO3)  exhaled.  This  strongly  suggests 
that  4-CBTF  does  not  enter  the  ceniral 
intermediary  metabolic  pathwajrs  hi  ttie 
body.  Another  2  to  3  percent  was 
recovered  unchanged  in  the  feces. 
Approximately  IS  percent  was 
recovered  in  the  urine,  mainly  in  the 
form  of  ^ucuronide  adducts.  At  4  days, 
only  1  percent  of  the  radioactive  dose 
reoaained  in  tite  tissues.  Again  this 
indicates  that  the  body  does  not  prooeas 
much  4-CBTF  through  centnal  metabolic 
dMmiels. 

'.  ■  4.  Subchronk  toxicity.  A  OO-day 
subchronic  study  in  Fischer  344  rats 
(Ref.  30)  was  conducted  under  the 
negotiated  testing  program.  Rats 
received  one  of  four  dose  levels  of  4- 
CBTF  (16l  4a  ISa  or  SQO  lag/kg  body 
weight/day)  by  gavage.  Efiects  due  to  4- 
CBTF  woe  both  doso-  and  sex-reiated. 
with  males  more  sensitive  to  the  effects 
of  4-CBTF  than  females.  Dose-related 
ejects  included  elevated  blood  urea 
nitrogen,  elevated  total  bihrubin. 
elevated  alkaline  phosphatase, 
induction  of  hepatic  detoxifying 
enzymes,  increased  tiver  and  kidney 
we^ts.  Uver  hypertrophy  and  mild 
proteinuria.  These  clinical  and 
pathological  changes  implicate  kidney 
and  liver  detoxifying  systems  with 
moderate  kidney  damage  (tubnlar 
degeneration  at  higji  dose  levels  In 
males).  Symptoms  were  more 
pronounced  at  dose  levels  of  150  mg/kg 
and  500  mg/kg.  Although  the  toxicity  of 
4-CBTF  was  cleariy  dme-related.  thiere 
was  no  particular  dose  level  associated 
with  a  specific  pathological  expression: 
ratfier  4-CBTF  produced  an  array  of 
symptoms  (at  levels  above  10  mg/kg), 
which  became  more  pronounced  as  tfie 
dose  increased.  The  NOQ.  was 


estimated  to  10  Bg/hs  for  W  days 
exposws. 

EPA  has  reviewed  all  these  data 
(Refs.  25  and  31).  In  summaiy.  the  health 
effects  studies,  especially  when 
considered  as  a  whole,  tend  to 
ch«factari»o4-CBIT  as  a  diemical  with 
low  toxicity.  Hie  Agency  believes  the 
data  from  the  gene  natatian.  the 
chromosome  wenaiion.  and  the  ceM 
transforraatioB  tests  do  not  hidh:ate  a 
potential  for  mutagenidty  or 
oncogenicity.  l%e  pharmacokinetics 
study  is  suggestive  that  4-CBTP  is  not 
diaiuidled  into  metabolic  pathways 
(with  the  exception  of  excretion  via 
glucuronides).  Finally,  the  Agency  has 
concluded  that  the  mammalian 
subchrantc  stndy  is  adequate  to 
characterize  the  sabchraDtc  and 
potential  chronic  toncities  of  4-C8TF. 
No  additional  subdmmic  testing 
appears  necessary,  and  thb  stndy  does 
not  suggest  that  4-CBTF  produces  any 
chronic  or  abnormal  reproductive  effects 
after  90  days  oral  eiqiosure. 

D.  Environmental  E^gcts 

The  acute  and  subchronic 
environmental  efCects  of  4-(STT  00 
aqaatic  species  ate  well  ( 
additional  testing  is  not  1 
necessary.  Aquatic  loxidty  teeflng 
provided  acnte  toxicity  data  for  fish  and 
daptndd.  The  SB-hour  UCt»  values  fm 
bluegiH  sunfish  and  rainbow  trout  were 
IZO  ppm  and  13.5  ppm.  whfle  the  96- 
hour  NOELs  were  5,6  ppm  and  3.2  ppm, 
respectively.  The  48-lu>ur  LCm  far 
Dapbnkt  svas  12.4  ppei.  while  the  NOEL 
was  6.5  ppm  (ReL  32). 

A  31-day  embryo/larval  test  in 
fadiead  minnows  continuously  expoaed 
after  hatching  to  5  concentrations  of  4- 
CBTF  from  0.07  ppm  to  1.4  ppm  provides 
data  to  calculate  an  MATC  between  0i54 
ppm  and  14  ppm  (Ref.  33).  ..  \.  / 

In  a  21-day  flow-through  study. 
Daphnia  were  exposed  to  5 
oonoentratiaas  of  4-CBTF  from  OuOl  i^m 
to  0.2  ppm.  Concentration  of  OjOS  ppm  or 
less  had  no  observable  effects  on 
mortality,  ^owth,  or  pcocfactivity.  Tlie 
21-day  ICm  was  OjOTI  ppm.  For 
productivity,  the  21-day  MATC  for 
Oaphnia  was  calcolateid  to  be  between 
0.03  and  0.05  ppm  (Ref.  34).  Of  the 
species  tested,  Daphnia  was  the  most 
sensitive  aquatic  oiganism  to  4-CBTF. 

In  a  study  to  assess  bioconcentration 
potential,  blne^  sunfish  were  exposed 
to  two  measured  concentrations  of  4- 
CBTF  (0.250  ppm  and  (X025  ppm)  for  48 
hours.  Uptake  of  4-CB1¥'wa8  rapid,  with 
tissues  reaching  eqaalibrium  values  (35 
ppm  and  3.4  ppm  respectively)  in  4 
hours.  After  a  48-hour  depuration 
period,  only  10  percent  of  the  high  dose 
ami  2  to  5  percent^of  the  low  dtwe 


remained  in  Hm  Heenes.  The 

bioconcentration  factor  (BCF)  ^ 
catailated  and  found  to  be  between  121 
and  202  (Ref.  35).  The  Agency  accepts 
this  calcnlation  as  valid  (Ret  2S). 

S.  Earimaaeaiai  and  Chemicai  Pate 

4-Chlorobeiixutrifluoride  adsorption 
to  sandy  and  day  soils  and  to  aquatic 
sediments  was  determined 
experimentally.  Coefficients  expressing 
the  degree  of  adsorption  to  soil  or 
organic  carbon  were  calculated  giving  a 
Kw  of  420-S301  which  shows  a  moderate 
ability  to  soib  to  soils  (Ref.  3).  The 
octanol-water  partition  coefficient  for  4- 
CBTF  (log  Ka*  =>  3.70).  calculated  from 
experimental  values,  showed  a  strong 
affiidty  for  4-CErrP  to  partition  to 
organic  material  rather  than  to  wat«' 
(Ref.  36). 

The  photo^ais  of  4-CBTF  in  water 
was  studied  experimentally.  After  28 
days.  97  percent  of  the  iiyUal  4-<STF 
was  present  indicating  no  significant 
de^-adation  had  occurred  (Ref.  37).  Tlie 
rate  of  volatilisation  from  water  was 
determined  experimentally:  4-CSTF  was 
found  to  have  a  rate  equal  to  0.64 
compared  to  that  of  oxygen  which 
showrs  ^t  4-CBTF  is  very  volatile  from 
water  (ReL  38).  The  Agency  has 
reviewed  the  studies  of  Km^,  adsorption, 
photolysis,  and  volatilization  and  finds 
the  experiments  were  done  well,  and 
that  the  conclusions  are  vaUd  (Ref.  38). 

Anaerobic  and  aerobic  aquatic 
tnodegil^dationetudies  were  sabmitted 
(Ref.  4).  The  Agency  found  the  results  of 
both  studies  to  be  inconclusive  dne  to 
the  hi^  volatility  of  the  test  cheasical 
However,  EPA.  after  a  review  of  the 
studies,  is  not  proposing  further  testing 
at  this  time  since  most  4-CBTF  will 
partition  to  the  atmosphete  rather  thw 
persist  in  soils.  If  biodegradation  in 
soils,  sediments,  or  suspended 
partipniates  is  of  qiedal  conoem.  a  new 
type  of  biodegradation  test  would  have 
to  be  designed  to  compensate  for  the 
effect  of  4-CBTrs  volatility  (ReL  30). 

The  fate  of  4-CBlT  hi  air  was  stadied 
and  rate  constants  for  degradation  by 
photolysis  (>  8^5  days),  by  hydroxyl 
free  radical  attack  (about  50  days),  and 
by  ozone  attadi  (>  8..8 years)  were 
determined.  The  lifetime  of  4-CBTF  in 
air  is  determined  by  the  ratio  of  these 
constants,  but  it  wOl  be  at  least  7  days 
but  less  than  or  equal  to  50  days  (ReL  2). 
In  reviewing  this  study,  die  Agency  has 
noted  that  the  test  protocol  used  Uack 
light  conditions  rather  than  actual 
sunlight  since  tfiere  is  no  standard  test 
protocol  for  sunlight  testing  (Ref.  40). 
Therefore  while  these  degradation  rates 
are  the  most  accurate  obtainable,  they 
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do  not  reflect  actual  atmospheric 
conditions.  | 

m.  DwUan  Not  To  Initiate  Rulemaking 

The  health  and  environiiiental  effects 
and  the  chemical  fate  testiig  submitted 
to  the  Agency  by  Ocddenlal  pursuant  to 
the  NTA  has  been  review^  (Re£s.  25, 
31, 39  and  40).  The  Agency  finds  that 
these  data  are  valid  and  are  sufficient  to 
reascMiably  predict  the  chqmical  fate, 
environmental  effects  andithe  health 
effects  of  4-CBTF.  Moreoysr  these  data 
raise  no  concerns  for  the  deed  for 
additional  testing  at  this  ti^.  At 
present  release  levels  ther^  is  no 
substantial  environmentaliejqxwure  to 
4-CBTF,  nor  does  the  Ageicy  believe 
the  current  level  poses  an  unreasonable 
risk  to  the  environment 

EPA  has,  therefore,  decided  that 
testing  of  4-CBTF  under  section 
4(aXlXA)  or  4(aXlKB)  of  TSCA  is  not 
warranted  at  this  time.  The  basis  for  this 
determination  is  that  the  tfst  data  now 
available  for  4-CBTF  are  ^equate  to 
assess  the  health  and  env^tteunental 
concerns  identified  by  the  ITC  and  the 
existing  data  do  not  suggest  that  4-CBTF 
may  present  an  unreasonable  risk  to 
human  health  or  the  environment 
Release  and  exposure  for  4-CBTF  do  not 
appear  sufficient  to  warrant  testing  for 
any  other  effects  on  a  section  4(a)(1)(B) 
basis.  , 


IV.  Public  Racofd 
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record 
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EPA  has  established  a 
for  this  decision  not  to  tesi 
4  of  TSCA  (docket  numbei 
42028).  The  record  include  i 
following  information: 

A.  Suf^port  Documentatiot 

(1)  Fadenl  Registar  notices  pertaining 
to  this  decision  consisting  d£ 

(a)  Notice  containing  the  ITC 
designation  of  4-CBTF  to  fie  Priority 
List  (February  5. 1982. 47  RR  5456). 

(b)  Notice  of  request  forpubllc 
comment  on  4-CBTF  NTA  (November  8, 
1982.  47  FR  50655). 

(c)  Notice  of  final  actiod  on  4-CBTF 
NTA  Only  18, 1963, 47  FR  $2730). 

(d)  Receipt  of  data  notictes  (May  4. 
1963. 48  FR  20132:  November  25. 1963. 48 
FR  53150;  May  2. 1964. 49  fR  18779: 
February  6, 1985,  SO  FR  54^). 

(e)  Proposed  guidelines  tot    ' 
mutagenicity  risk  assessmfnt 
(November  23. 1984. 49  FR|46314). 

(^  Communications  consisting  of: 

(a)  Written  public  and  iatra-agency  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Summaries  of  meetings. 


UMI 


(3)  Reports — published  and 
unpublished  factual  materials,  including 
contractor's  reports.  >.. 

RRefermtcea 

(1)  Hooker  Researdi  Center.  Solubility  tilp- 
chlorobenzotrifluoride  in  water.  Letter  with 
attached  atudiea  from  Samuel  Gelfand  to  SJ). 
Newlnug-Rina.  Enviromiiental  IVotection 
Agency.  March  11, 1982. 

(2)  Occidental  Chemical  Corp-  "Low 
processes  for  4-chlorobenzotrifluoride  under 
atmospheric  conditi<HM.''  Submitted  by 
Banco  Products  Company  as  reported  in  SO 
FR  5421.  Fefaniaiy  8, 1965. 

(3)  Elanco  Products  Company.  "Adsorption 
of  p-cfalorobeazotrifluoride  on  loU  and 
sediment"  Suinnitted  l>y  Elanco  Products 
Company  as  reported  in  4B  FR  18779.  May  2, 
1984. 

(4]  Elanco  Products  Company.  "AeroUc 
aquatic  biodegradation  of  4- 
cfalorobenxotrifluoride",  and  "Anaerobic 
biodegradation  of  4-chlorobenzotrifluoride." 
Submitted  by  Elanco  Products  Company  as 
reported  in  40  FR  18779.  May  2. 1984. 

(5)  Mathtedi.  Inc.  Draft  Level  I  Economic 
Evaluation:  4-clilorobenzotrifluoride. 
Prepared  for  Economics  and  Technology 
Division,  U.S.  Enviionmental  Protection 
Agency.  August  1982. 

(6)  OcddoDtal  Chemical  Corp.  LetteR  J.G. 
Colson  to  M.G.  Price.  Test  Rules 
Development  Branch.  U.S.  Environmental 
Protectioa  Agency.  Document  Control 
Number  408500078.  April  15. 1965. 
Confidential  Business  Iitformation. 

(7)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  LS.  Rosenstein, 
Test  Rules  Development  Branch,  to  the  File, 
industry  Meeting  Summary.  March  17, 1962. 

(8)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  M.L  Chatmon. 
Chemical  Engineering  Branch,  to  MG.  Price. 
Test  Rules  Development  Branch.  Exposure 
Analysis  for  4-Chloro— benzotriiluoride 
(PCBTF)  Document  Ctmirol  Number  20-851- 
0431.  Mardi  27, 1985.  Confidential  Business 
Information. 

(9)  Elder,  V.A..  BX,.  Proctor,  and  RA.  Hites. 
"Organic  CompKninda  Found  Near  Dump 
Sites  in  Niagara  Falls.  New  Yorio"  Environ. 
Sci.  and  Technology.  15(10):1237-1242. 
October  1961. 

(10)  The  Niagara  River  Toxics  Committee. 
R^Nirt  October  1984. 

(11)  Pellixuri.  ED..  M.D.  Erickson. 
and  ILA.  Zweidinger,  'Tormulation  of  a 
preliminary  assessment  of  halogenated 
organic  compounds  in  man  and 
environmental  media."  EPA  560/13-79- 
008.1979. 

(12)  Yurawecz.  MP.  "Gas-bquid 
chromatographic  and  mass  spectrometric 
identification  of  chlorinated  trifluorotoluene 
residues  in  Niagara  River  ^th."  JA.O~A.C. 
e2(l):de-40. 1979. 

(13)  Occidental  Chemical  Corp.  Letter  J.G. 
Colson  to  N.  Gray,  Test  Rules  Development 
Branch.  U.S.  Environmental  Protection 
Agency.  January  14, 1983. 

(14]  SUck,  I.E.,  Telephone  Conversation. 
]Z.  SUdu  New  York  State  Department  of 
Environmental  Conservation  to  MG.  Price, 
Test  Ruks  Development  Branch,  U.S. 


Environmental  Protection  Agency.  Januaiy 
15.1985. 

(15)  New  York  State  Department  of 
Environmental  Conservation.  Letter  ).B. 
Stack  to  MG.  Price,  Test  Rules  Development 
Branch,  U.S.  Environmental  Protection 
Agency.  February  8, 1985. 

(18)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  P.  Harrigan,  >• 

Design  and  Development  Branch,  to  MG. 
Price,  Test  Rules  Development  Branch.     .  .^^  .. 
Concentrations  of  l-Chloro-4-  „- 

(Trifluoromethyl)  Benzene  in  the  Niagara    ,7' 
River.  January  14, 1965.  V\ 

(17)  Hooker  Research  Center.  "  -  ,r-> 
"Mutagenicity  evaluation  of 
parachlorobenzotrifluoride  in  the  Ames 
SabnoneHafMcromnae  Plate  Test"  Letter    - 
with  attached  studies  from  Samuel  Gelfand 

to  SJ).  Newburg-Rinn.  Environmental 
Protection  Agency.  March  11, 1982. 

(18)  Hooker  Research  Center.  ,-^. 
"Mutagenicity  evaluation  of 
parachlorobenzotrifluoride  in  a  In  Vivo/In  i 
V/7n)  Urine  Assay."  Letter  with  attached      ^ 
studies  frt>m  Samuel  Gelfand  to  S.D. 
Newburg-Rinn,  Environmental  Protection 
Agency.  March  11. 1982. 

(19)  Hooker  Research  Center.     -».'■'• 
"Mutagenicity  evaluation  of 
parachlorobenzotrifluoride  in  the  mouse 
Lymphoma  Forward  Mutation  Assay."  Letter 
with  attached  studies  from  Samuel  Gelfand 
to  S.D.  Newburg-Rinn,  Environmental 
Protection  Agency.  March  11. 1982.         ■' 

(20)  Elanco  Products  Company. 
"Chromosome  abberations  in  Chinese    " '  ' 
hamster  ovary  cells."  Submitted  by  Elanco 
Products  Company  as  reported  in  48  FB 
18779.  May  2, 1984. 

(21)  Elanco  Products  Company.  "Activity  of 
compound  38502  (T2025]  in  the  Acute  in  vivo 
Cytogenetics  Assay  in  male  and  female  rats." 
Submitted  by  Elanco  Products  Company  as 
reported  in  49  FR  18779.  May  2, 1984. 

(22)  Hooker  Research  Center. 
"Mutagenicity  Evaluation  of 
parachlorobenzotrifluoride  in  the  Sister 
Chromatid  Exchange  Assay  in  L5178Y  Mouse 
Lymphoma  Cells."  LetterWith  attached 
studies  from  Samuel  Gelfand  to  SJ). 
Newbtug-Rina.  Environmental  Protection 
Agency.  March  11. 1982. 

(23)  Hooker  Research  Center.  "Evaluation 
of  parachlorobenzotrifluoride  in  the  In  Vitro 
Transformation  of  BALB/3T3  Cells  Assay." 
Letter  with  attached  studies  from  Samuel 
Gelfand  to  S.O.  Newburg-Rinn. 
Environmental  Protection  Agency.  March  11; 
1982. 

(24)  Elanco  Products  C<Hnpany.  "Evaluation 
of  compound  #38502  in  the  BALB/C-3T3 
Neoplastic  Transformation  with  an  Aroclor- 
induced  Rat  Liver  Microsomal  (S8)  Metabolic 
Activation  System."  Submitted  by  Elanco 
Products  Company  as  reported  in  49  FR 
18779.  May  2. 1984. 

(25)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  W.H.  Fariand. 
Health  and  Environmental  Review  Division, 
to  G-  Timm.  Test  Rules  Development  Branch. 
Review  of  4-Chloro-benzotrifluoride.  October 
12,1984. 

(26)  Hooker  Research  Center.  "Acute  oral 
toxicity  (LDm.)  in  albino  rats."  Letter  with 


attached  studies  from  Samuel  Gelfand  to  S.D.  . 
Newburg-Rinn.  Environmental  Protection 
Agency.  Martdi  11. 1962. 

(27)  Hooker  Research  Center.  "An  acute  " 
inhalation  toxictty  Study  of 
parachlorober^totrifluoride  in  the  rat"  Letter 
with  attached  studies  from  Samuel  Gelfand    - 
to  S.D.  Newburg-Rinn.  Environmental 
Protection  Agency.  March  11. 1982. 

(28)  Hooker  Research  Center.  "Acute 
dermal  toxicity  (LDu).  eye  irritation,  and  skin 
irritation  in  albino  rabbits."  Letter  with 
attached  studies  from  Samuel  Gelfand  to  SJ). 
Newburg-Rinn.  Environmental  Protection 
Agency.  March  11, 1982. 

(29)  Elanco  Products  Company. 
"Metabolism  of  p-Chlorobenzotrifluoride  by 
RaU."  Submitted  by  Occidental  Chemical  Co.' 
as  reported  in  48  FR  20132.  May  4, 1983. 

(30)  Elanco  Products  Company.  "A 
subchronic  (three-month)  toxicity  study  in 
Fischer  344  rats  given  daily  gavage  doses  of 
4-chlorobenzoti1fluoride  (PCBTF)".  Submitted 
by  Elanco  Products  Company  as  reported  in 
49  FR  18779.  May  2. 1984. 

(31)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  Baurael,  Health 
and  Environmental  Review  Division,  4- 
chlorobenzotrifluoride  Data  Metabolism 
Study  and  Analysis  of  Fish  Samples. 
February  25, 1983. 

(32)  Hooker  Research  Center.  "The  acute 
toxicity  of  parachlorobenzobifluoride  to  the 
rainbow  trout  Salmo  gairdneri  Richaidsonf" 
'The  acute  toxicity  of 
parachlorobenzotrifluoride  to  the  bluegill 
sunfish,  Lepomis  macrochirus  Rafinesque." 
'The  acute  toxicity  of 

Parachlorobenzotrifluoride  to  the  water  flea 
Vapfinia  magna  Straus."  Letter  *vith  attached 
studies  from  Samuel  Gelfand  to  S.D. 
Newburg-Rinn.  Environmental  Protection 
Agency.  March  11, 1982. 

(33)  Hooker  Research  Center.  "The  toxicity   ' 
of  parachlorobenzotrifluoride  ,lo  fathead 
minnow  (Pimephales  promelas]  embryos  and 
larvae."  Letter  with  attached  studies  from 
Samuelf  Gelfand  to  S.D.  Newburg-Rinn, 
Environmental  Protection  Agency.  March  11, 
1982. 

(34)  Hooker  Research  Center.  "Daphnia 
magna  chronic  study  testing 
parachlorobenzotrifluoride."  Letter  with 
attached  studies  from  Samuel  Gelfand  to  S.D. 
Newburg-Rinn.  Environmental  Protection 
Agency.  March  11, 1982. 

(35)  Elanco  Products  Company. 
"Bioconcentration  of  "C- 
parachlorobenzotrifluoride  by  bluegill  in  a 
static  system."  Submitted  by  Elanco  Products 
Company  as  reported  in  49  FR  18779.  May  2. 
1984. 

(36)  Elanco  Products  Company,  "n-octanol- 
to-water  Partition  Coefricient  of 
Parachlorobenzotrifluoride."  Submitted  by 
Elanco  Products  Company  as  reported  in  49 
FR  18779.  May  2, 1984. 

(37)  Elanco  Products  Company.  "Photolysis 
of  parachlorobenzotrifluoride  in  water." 
Submitted  by  Elanco  Products  Company  as 
reported  in  49  FR  18779.  May  2, 1984. 

(38)  Elanco  Products  Company. 
"Volatilization  rate  of 
parachlorobenzotrifluoride  from  water." 
Submitted  by  Elanco  Products  Company  as 
reported  in  49  FR  18779.  May  2, 1984. 
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attached  studies  from  Samuel  Gelhnd  to  8.D. 
Newburg-Binn.  Environmental  Protection 
Agency.  Mared)  11. 1982. 

(27)  Hooker  Researdi  Center.  "An  acute 
inhalation  toxicity  <tudy  of 
parachlorobenifaDtrifluoride  in  the  rat"  Letter 
with  attached  studies  from  Samuel  Gelfand 
to  S.D.  Newbui^Rinn.  Environmental 
Protection  Agency.  March  11, 1982. 

(28)  Hooker  Research  Center.  "Acute 
dermal  toxicity  (LQm).  eye  irritation,  and  skin 
irritation  in  albino  rabbits."  Letter  with 
attached  studies  from  Samuel  Gelfand  to  S.D. 
Newburg-Riim.  Environmental  Protection 
Agency.  March  11, 1982. 

(29)  Elanco  Products  Company. 
"Metabolism  of  p-Chlorobenzotrifluoride  by 
RaU."  Submitted  by  Occidental  Chemical  Co. 
as  reported  in  46  FR  20132.  May  4. 1983. 

(30)  Elanco  Products  Company.  "A 
subchronic  (three-month)  toxicity  study  in 
Fischer  344  rats  given  daily  gavage  doses  of 
4-chIorobenzotrifluoride  (PCTTF)".  Submitted 
by  Elanco  Products  Company  as  reported  in 
49  FR  18779.  May  2. 1984. 

(31)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  Baumel,  Health 
and  Environmental  Review  Division.  4- 
chlorobenzotrifluoride  Data  Metabolism 
Study  and  Analysis  of  Fish  Samples. 
February  25, 1983. 

(32)  Hooker  Research  Center.  "The  acute 
toxicity  of  parachlorobenzotrifluoride  to  the 
rainbow  trout,  Salmo  gairdneri  Richardsom" 
'The  acute  toxicity  of 
parachlorobenzotrifluoride  to  the  bluegill 
sunfish,  Lepomis  macrochirus  Rafinesque." 
"The  acute  toxicity  of 

Parachlorobenzotrifluoride  to  the  water  flea 
Daphnia  magna  Straus."  Letter  %vith  attached 
studies  from  Samuel  Gelfand  to  SJ). 
Newburg-Rinn.  Environmental  Protection 
Agency.  March  11, 1982. 

(33)  Hooker  Research  Center.  "The  toxicity 
of  parachlorobenzotrifluoride, to  fathead 
minnow  [Pimephales  promelas]  embryos  and 
larvae."  Letter  with  attached  studies  from 
Samuelf  Gelfand  to  S.D.  Newburg-Rinn. 
Environmental  Protection  Agency.  March  11, 
1982. 

(34)  Hooker  Research  Center.  "Daphnia 
magna  chronic  study  testing 
parachlorobenzotrifluoride."  Letter  with 
attached  studies  from  Samuel  Gelfand  to  S.D. 
Newburg-Rinn,  Environmental  Protection 
Agency.  March  11, 1982. 

(35)  Elanco  Products  Company. 
"Bioconcentration  of  "C- 
parachlorobenzotrifluoride  by  bluegill  in  a 
static  system."  Submitted  by  Elanco  Products 
Company  as  reporied  in  49  FR  18779.  May  2, 
1984. 

(36)  Elanco  Products  Company,  "n-octanol- 
to-water  Partition  CoefTicient  of 
Parachlorobenzotrifluoride."  Submitted  by 
Elanco  Products  Company  as  reported  in  49 
FR  18779.  May  2, 1984. 

(37)  Elanco  Products  Company.  "Photolysis 
of  parachlorobenzotrifluoride  in  water." 
Submitted  by  Elanco  Products  Company  as 
reported  in  49  FR  18779.  May  2, 1984. 

(38)  Elanco  Products  Company. 
"Volatilization  rate  of 
parachlorobenzotrifluoride  from  water." ' 
Submitted  by  Elanco  Products  Company  as 
reported  in  49  FR  18779.  May  2, 1984. 


(39)  U.S.  EnviitMimental  Protection  Agency. 
Internal  Menerandum  from  MJ>.  Halper, 
Exposure  Evaluation  Division,  to  G.  Timm. 
Test  ftules  Development  Branch.  Review  of  4- 
Chlorobenzotrifluoride  (4-CBTF)  Base  Set 
Studies.  October  11, 19B4. 

(40)  U.S.  Environmental  Protection  Agency. 
Internal  Memorandum  from  M.P.  Halper, 
Exposure  Evaluation  Division,  to  G.  Timm, 
Test  Rules  Development  Branch.  Review  of  4- 
chlorobenzotrifluoiide  (4-CBTF)  Air  Fate 
Study.  November  30. 1984. 

Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  along  with  other 
information  considered  by  the  Agency  in 
developing  this  notice  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107. 401  M  SL.  SW..  Washington,  DC 
from  8  a.m.  to  4  pjn.  Monday  through 
Friday,  except  legal  holidays. 

Authority:  15  U.S.C  2803. 

Dated:  October  9, 1985. 

Susan  F.  Vogt. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FR  Doc.  85-24843  Filed  10-17-85;  8:45  am] 
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Environinental  Impact  Statementa; 
AvaiM>iiity 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  October  7, 1985  through 
October  11, 1985  Pursuant  to  40  CFR 
1606.9. 

EIS  No.  850446.  Draft,  AFS.  UT.  Dixie 
National  Forest.  Land  And  Resource 
Management  Plan,  Due:  January  17, 
1986.  Contact-  Al  Schuldt  (801)  586- 
2421. 

EIS  No.  850447.  Final.  FHW.  OR.  Kuebler 
Boulevard-Cordon  Road 
Improvements.  South  Commercial 
Street  to  North  Santiam  Highway. 
Marion  County,  Due:  November  18. 
1985.  Contact  Dale  Wilken  (503)  399- 
5749. 

EIS  No.  850448,  Final,  BLM,  UT.  Box 
Elder  Planning  Area.  Resource 
Management  Han.  Box  Elder  Coimtry. 
Due:  November  18, 1985,  Contact: 
Dennis  Oaks  (801)  524-6767. 

EIS  No.  850449.  Final.  AFS.  ID.  WY. 
Targhee  Nationtil  Forest,  I^nd  and 
Resource  Management  Plan,  Due: 
November  18, 1985.  Contact:  Robert 
WilUams  (208)  624-3151. 

EIS  No.  8504Sa  Final,  AFS,  WY.  Bighorn 
National  Forest.  Land  and  Resource 

.  Management  Plan,  Due:  November  18. 


1965,  Contact  Edward  St^ultz  (307) 
672-0751. 

OS  No.  850451.  Draft  AFS,  CO.  Wolf 
Creek  Valley  Ski  Area  Development. 
Special  Use  Permit  San  Juan  National 
Forest  Mineral  County.  Due: 
December  2. 1985.  Contact  John 
Kiricpatrick  (303)  247-4874. 

EIS  No.  850452.  Fmal  BUA,  UT.  PR 
Spring  and  Hill  Creek  Special  Tar 
Sand  Areas.  Oil  and  Gas  Leases, 
Conversion  to  Combined 
Hydrocarbon  Leases.  Approval  Due: 
November  18. 1965.  ConUct  Robert 
Pizel  (303)  23&-10e0. 

mS  No.  850453,  Final  CDa  NY. 
Pierrepont  Street  Office  Development 
Construction.  UDAG.  Kings  County. 
Due:  November  18. 1985,  Contact 
James  Stuckey  (212)  619-5000. 

EIS  No.  850454,  Final  FHW,  NJ,  NJ-ZO- 
Connector  Completion,  1-80  to  CBD 
Loop  Road,  Passaic  Coimty,  Due: 
November  18, 1985,  Contact  Russell 
Eckloff  (609)  989-2280. 

Amended  Nodoes 

EIS  No.  850319,  Draft  AFS,  UT,  Hshlake 
National  Forest  Land  and  Resotirce 
Management  Man,  Due:  October  31, 

1985,  Published  FR  August  2, 198&— 
Review  period  extended. 

EIS  No.  850411.  Final.  OSM.  NM,  La 
Plata  Mine.  Mining  and 
Transportation  Corridor  Plans,  Permit 
Due:  November  4, 1985,  PubUshed  FR 
September  27. 1985— Review  period 
reestablished. 

EIS  No.  850418,  Draft  AFS,  ID,  Sahnon 
National  Forest  Land  and  Resource 
Management  I%n,  Due:  January  10. 

1986.  Contact  Richard  Huff  (202)  756- 
2215,  Published  FR  October  4. 1985— 
Review  period  extended  and  New 
contact  information. 

Dated:  October  15. 1985. 
Allan  Hiracfa. 

Director,  Office  of  Federal  Activities. 
[FR  Doc  85-24953  Hied  10-17-«5:  a-45  am] 
MUJNO  cooc  •es».«o-M 


[ER-FRL-2912-71 

Envfronmantal  Impact  Statamantfc  and 
Regulationa;  AvallabHIty  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  September  30. 1985  throu^ 
October  4. 1985  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  300  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended, 
requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
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Federal  Register^ 


lental/public 

,  Rating 
Land  and 


JMI 


explanatioa  of  the  rating  assigned  to 
draft  environmental  impact  statements 
(ElSs)  was  published  in  PR  dated 
October  19, 1984  (49  FR  41106). 

DraflEISa  | 

ERP  Na  D-AFS-I6514d-WY.  Rating 
EC2,  Shoshone  Nat'I  Forest  Land  and 
Resource  Mgmt  Plan,  WY.  SUMMARY: 
EPA  believes  that  the  proposed  forest 
plan  aheniative  providel  an 
environmentally  acceptable  forest 
management  program.  The  EPA  has. 
however,  expressed  concerns  regarding 
the  management  of  suchiactivities  as 
timber  harvesting,  road  construction, 
grazing,  and  mineral  development  in 
relation  to  wat»^  quality  istaiadards  and 
regulations,  and  ripariaiy  wetland  areas. 
Management  of  watersheds  and 
fisheries  were  also  concerns.  To  meet 
these  concerns,  EPA  has|  requested 
additional  impact  analysis,  and  further 
development  of  management  direction 
for  individual  and  cumulative  impact 
assessment  best  management  practices, 
planning,  monitoring,  prqject-specific 
planning,  and  inter-gove 
coordination. 

ERPNo.D-AFS-IC(i 
EC2,  Toiyabe  Nat'I  For 
Resource  Mgmt  Plan,  C^  and  NV. 
SUMMARY:  EPA  expres^  concerns  on 
potential  impacts  to  wat^r  quality 
resulting  from  recreation^  fuiels  and 
timber  management  activities. 

ERP  Na  D-AFS-KS50^NV,  Rating 
EC2.  Humboldt  Nat'I  FcK^st  Land  and 
Resource  Mgmt  Plan,  Ny.  SUMMARY: 
EPA  expressed  concern  0ver  potential 
impacts  to  riparian  habilsts  in  the 
Forest  to  water  quality  paused  by 
multiple  use  activities,  aful  to  air  quality 
resulting  from  mining  activities. 

ERP  No.  D-BLM-GeO004-NM,  Rating 
LO,  lackpile-Paguate  Uriniimi  Mine 
Reclamation  Plan.  Approval,  Laguna 
Indian  Reservation,  NM.,  SUMMARY: 
EPA  expressed  no  objection  to  the 
proposed  reclamation  plan  with  the 
uiclusion  of  the  estabhsl|ed  mitigation 
proposed  in  the  FEIS. 

ERP  No.  D-CX)B-C80(a4-NY.  Rating 
LO.  Pierrepont  Street  Ofnce 
Development  Construction.  UDAG,  NY. 
SUMMARY:  EPA's  review  did  not 
identify  any  significant  Environmental 
impacts  that  will  result  fbnn 
implementing  the  propoaied  atemative. 

ERP  No.  D-COE-D28011-VA,  Rating 
EU3,  James  City  County  Pam  and  Water 
Supply  Reservoir.  Constfuction  and 
Development  404  Permit.  Ware  Creek. 
VA.  SUMMARY:  EPAs ieview  found 
the  project  to  be  environsnentally 
unsatisfactory  because  of:  (1) 
Degradation  to  wetlands,  (2) 
degradation  to  water  quality.  (3) 
potential  impacts  to  the  Chesapeake 


Bay.  (4)  inconsistency  with  the  1964 
regional  COB  water  supply  study,  and 
(5)  unexamined  alternative  technologies 
for  water  treatment  A  Draft  Suppleipent 
resolving  those  issues  was 
recommended. 

ERP  No.  DS-COE-4.3a070-00,  Rating 
EC2,  Bonneville  Lock  and  Dam 
Navigation  Development  and  Disposal 
Plan,  Construction.  Columbia  R..  OR  and 
WA.  SUMMARY:  EPA  was  ccmcemed 
about  potential  impacts  to  fish  and  fish 
mitigation,  which  could  occur  as  a  result 
of  the  proposed  construction,  and 
subsequent  changes  in  current  patterns. 
EPA  also  suggested  that  more  recent 
information  on  Canada  goose 
populations  be  included  in  the  EIS.  ^ 
Finally,  EPA  could  not  support  use  of 
the  Franz  and  Arthur  Lakes  area  as  a 
disposal  site  for  dredged  material 
except  for  selected  placement  as  an 
erosion  control  measure. 

ERP  No.  D-FHW-B40061-VT,  Rating 
EC2,  Chittenden  County  Circumferential 
Highway  Construction.  VT-127  to  1-89, 
(404  Permit).  VT.  SUMMARY:  EPA 
requested  that  the  Final  EIS  include  a 
more  detailed  analysis  of  impacts  to 
drinking  water,  wetlands,  fisheries  and 
wildlife  resources,  air  quality,  and  noise 
receptor  sites.  Additional  mitigation 
measures  for  the  impacted  areas  was 
also  requested. 

ERP  No.  DS-FHW-D40119-VA,  Rating 
EC2.  Springfield  Bypass  and  Extension. 
Construction,  1-66  to  the  Braddock  Rd./ 
VA-620  Intersection,  Cannon  Ridge 
Alternative.  VA.  SUMMARY:  EPA's 
review  of  the  EIS  determined  that  the 
Cannon  Ridge  alternative  was 
preferable  to  the  applicant-selected 
alternative,  for  environmental  reasons. 
EPA  suggested  that  further  study  of  each 
alternative'  components  be  done  for  the 
Final  EIS. 

ERP  No.  D-NAS-^2002-00.  Rating 
LO.  Galileo  Mission  Project  Jovian 
System  Investigation  Program  and 
Ulysses  Mission  Project  Heliosphere 
Exploration  Program.  SUMMARY:  EPA's 
review  of  this  EIS  has  not  identified  any 
potential  impacts  requiring  substantive 
changes  to  the  preferred  alternative. 

ERP  No.  D-SFW-L64030-AK,  Rating 
LO.  Togiak  Nat'I  Wildlife  Refuge. 
Comprehensive  Conservation  Plan  and 
Wilderness  Review.  AK.  SUMMARY: 
EPA's  review  found  the  project  to  be 
satisfactory. 

ERP  No.  D-USA-G11015-LA.  Rating 
LO,  Fort  Polk  Multipurpose  Range 
Complex,  Construction,  5th  Infantry 
Division  (Mechanized)  Designation,  LA. 

Summary:  EPA  expressed  no 
objections  to  the  proposed  action  as 
described. 


Final  EISs 

ERP  No.  F-AFS-L81144-AIC  Situk  R. 
Wild  and  Scenic  Study,  Designation. 
Tongass  Nat'I  Forest  AK.  SUMMARY: 
EPA  made  no  formal  comments.  EPA's 
review  found  the  project  to  be 
sfltisiflctonr 

ERP  No.  F-FAA-F51036-WL  Austin 
Straubel  Field  Airport  Runway 
Extension,  Land  Acquisition,  404  Permit 
WI.  SUMMARY:  EPA  determined  that 
the  recommended  alternative  should  not 
result  in  any  unacceptable  adverse 
environmental  impacts. 

ERP  No.  F-FHW-F40281-ML  Ml-44/ 
East  Beltline  Ave.  Reconstruction,  1-96 
to  Plainfield  Ave.,  Right-of  Way 
Acquisition,  404  Permit  MI.  SITMMARY: 
EPA  believes  the  recommended  plan 
should  not  result  in  any  unacceptable 
adverse  environmental  impacts. 

ERP  No.  F-FHW-L40139-WA,  WA^ 
and  WA-28  Corridor  Improvement 
Between  Rocky  Reach  Dam  and  East 
Wenatdhee  Vicinity,  404  Permit  WA. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA's  review  found  the 
project  to  be  satisfactory. 

Regulations 

ERP  No.  R-OSM-A01087-0a  Surface 
Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatmry 
Program.  Definitions  of  Fragile  and 
Historic  Lands,  30  CFR  Part  762  (SO  FR 
30406).  SUMMARY:  EPA  supported  the 
proposed  rule,  but  suggested  that  to 
improve  the  usefulness  of  the  Part  762 
regulations,  consideration  should  be 
given  to  defining  key  statutory  terms 
such  as  "significant  damage"  and  to 
discussing  the  relationship  of  the 
definition  changes  to  the  entire 
Unsuitability  process. 

Dated:  October  15, 1965.. 
Allan  Hirsch, 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  85-24954  Filed  10-17-«5: 8:45  am) 

BILLINQ  CODE  65aO.fi0-« 


[SAB-FRL-2913-4] 

Science  Advieory  Board 
Environmental  Healtti  Committee, 
Metals  Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Metals  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
January  9-10. 1986,  in  Conference  Room 
451  of  the  Joseph  Henry  Building: 
National  Academy  of  Sciences;  2122 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20037.  The  meeting  will 
start  at  9:00  a  jn.  on  January  9  and 


adjourn  no  later  than  4:00  p.m.  on 
January  10. 

The  purpose  of  the  meeting  will  be  to 
discuss  draft  drinking  water  Health 
Advisory  documents  for  the  following 
substances:  Arsenic.  Barium,  Cadmium, 
Chromium.  Cyanide.  Lead.  Mercury, 
Nickel,  Nitivte/Nitrite. 

The  Metals  Subcommittee  will  not 
receive  oral  comments  on  the  Health 
Advisory  documents  at  the  meeting. 
Written  comments  on  any  of  the  specific 
substances  should  be  delivered  within 
forty  (40)  days  from  the  date  of  this 
notice  to  Manager,  Health  Advisory 
Program;  Criteria  and  Standards 
Division  (WH-55GJ;  U.S.  Environmental 
Protection  Agency;  401  M  Sti^et  SW.. 
Washington.  DC  20460. 

EPA's  Office  of  Drinking  Water 
prepared  the  draft  Health  Advisory 
documents.  They  are  neither  regulations 
nor  regulatory  support.  To  obtain  copies 
of  the  draft  Health  Advisory  documents 
for  specific  substances  please  write  to 
the  Manager  of  the  Health  Advisory 
Program  at  the  above  address. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  fo  attend  or  to  obtain  further 
information  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  or  Mrs.  Brenda  Johnson,  by 
.  telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-lOlF); 
401  M  Sti«et  SW..  Washington,  DC 
20460.  no  later  than  co.b.  on  December 
20.1985. 

Dated:  October  15. 1985. 
Teiiy  F.  Yosie. 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  85-24986  Filed  10-17-85;  8:45  am] 
nUJNO  COOE  sseo-scHH 


[OPPE-FRL-2914-5] 

Establishment  and  Open  Meeting  of 
ttie  Farmworker  Protection  Standards 
for  Agricultural  Pesticides  Negotiated 
Rulemaking  Advisory  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  we  are  giving  notice  to  the 
establishment  of  an  Advisory 
Committee  to  negotiate  Farmworker 
Protection  Standards  for  Agricultural 
Pesticides.  We  have  determined  that 
this  is  in  the  public  interest  and  will 
assist  the  Agency  in  performing  its 
duties  prescribed  in  40  CFR  Part  170. 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  committees  of 
Congress  and  the  Library  of  Congress. 

The  Committee's  initial  meeting  will 
be  held  on  November  4, 1985,  in  the 


adjourn  no  later  than  4:00  p.m.  on 
January  10. 

The  purpose  of  the  meeting  will  be  to 
discuss  draft  drinking  water  Health 
Advisory  documents  for  the  following 
substances:  Arsenic,  Barium,  Cadmium, 
Chromium,  Cyanide,  Lead,  Mercury, 
Nickel,  Nitrate/Nitrite. 

The  Metals  Subcommittee  will  not 
receive  oral  comments  on  the  Health 
Advisory  documents  at  the  meeting. 
Written  comments  on  any  of  the  specific 
substances  should  be  delivered  within 
forty  {40)  days  from  the  date  of  this 
notice  to  Manager.  Health  Advisory 
Program;  Criteria  and  Standards 
Division  [WH-550];  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.. 
Washington,  DC  20460. 

EPA's  OfFice  of  Drinking  Water 
prepared  the  draft  Health  Advisory 
documents.  They  are  neither  regulations 
nor  regulatory  support.  To  obtain  copies 
of  the  draft  Health  Advisory  documents 
for  specific  substances  please  write  to 
the  Manager  of  the  Health  Advisory 
Program  at  the  above  address. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  to  obtain  further 
information  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  or  Mrs.  Brenda  Johnson,  by 
.  telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-lOlF); 
401  M  Street.  SW..  Washington.  DC 
20460,  no  later  than  co.b.  on  December 
20.1985. 

Dated:  October  15. 1985. 
Teiiy  F.  Yosie, 

Staff  Director,  Science  Advisory  Board. 
(FR  Doc.  85-24986  Filed  10-17-85;  8:45  amj 
nujNO  C006  ueo-so-ti 
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[OPPE-FRL-2914-5] 

Establishment  and  Open  Meeting  of 
ttie  Farmworker  Protection  Standards 
for  Agricultural  Pesticides  Negotiated 
Rulemaking  Advisory  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  to  the 
establishment  of  an  Advisory 
Committee  to  negotiate  Farmworker 
Protection  Standards  for  Agricultural 
Pesticides.  We  have  determined  that 
this  is  in  the  public  interest  and  will 
assist  the  Agency  in  performing  its 
duties  prescribed  in  40  CFR  Part  170. 
under  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act.  as  amended. 

Copies  of  the  Committee  charter  will 
be  filed  with  appropriate  committees  of 
Congress  and  the  Library  of  Congress. 

The  Committee's  initial  meeting  will 
be  held  on  November  4. 1985,  in^e 


Conference  Room  at  the  Day's  Inn.  2000 
Jefferson  Davis  Highway.  Arlington, 
Virginia.  The  meeting  will  start  at  9K)0 
a.m..  and  will  last  until  completion. 

The  purpose  of  this  meeting  is  to 
complete  any  outstanding  procedural 
matters,  to  determine  how  best  to 
address  the  substantive  issues,  and  to 
begin  to  address  them. 

If  interested  in  attending  or  receiving 
more  information,  please  contact  Chris 
iOrtz  at  (202)  382-7565. 

Dated:  October  16. 1985. 

MUton  Russell. 

Assistant  Administrator  for  Policy,  Planning, 
&■  Evaluation. 

(FR  Doc.  85-25057  Filed  10-17-85;  9-J8  am) 

mXING  COOC  UW-fO-M 


FEDERAL  COMMUNiCATIOf«S 
COMMISSION 

Public  Information  Collection 
Requirements  SulMnltted  to  ttie  Office 
of  Management  and  Budget  for  Review 

October  10. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paper  Reduction  Act  of  1980.  Pub.  L 
96-511. 

Copies  of  these  submissions  are 
available  from  Doris  Benz.  FCC,  (202) 
632-7513.  Comments  should  be  sent  to 
David  Reed.  Office  of  Management  and 
Budget,  Room  3235.  NEOB.  Washington. 
DC  20503  (202)  395-7231. 
OMB  NO.:  3060-0096 
Form  No.:  FCC  506/506A 
Title:  Application  for  Ship  Radio  Station 

License  and  Temporary  Operating 

Authority 
Action:  Revision 
Estimated  Annual  Burden:  86,457 

Respondents;  28,790  Hours. 
Federal  Communications  Commissioa 
William  |.  Tricarico. 
Secretary. 
(FR  Doc.  85-24836  Filed  10-17-85;  8:45  am] 

MLLING  COOe  STia-OI-M 

Applications  for  Consolidated  Hearing; 
Olga  Iris  Fernandez;  eL  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appacam.  diy.  and  SIM 

Ha  Na 

Na 

Robwto    A.     AlvwK    S 

BPH-S40209AB . 

NaMor      Paraz      d/b/« 

Cabo  Roto  Radte  Cabo 

R<#>.PH. 

Miria  L  OPniz  AvteK  C*o 

B(>H-e40ei1IM 

Ho)O.PR. 

Applicant,  city,  and  State 

Fie  No. 

MM 

Docket 
Na 

A.    Otga    Iris    Fernandez; 
Catx)RoiaPH. 

BPH-e40126AJ 

8S-294 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  wdiether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicantla) 

1.  City  Coverage,  AB.C 

2,  Air  Hazard,  B 

3,  Comparative,  A.B.C 

4.  Ultimate.  A.B.C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  ar^  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  firom  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington,  DC  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

(FR  Doc.  85-24837  Filed  10-17-85;  8:45  am) 
aiujNO  CODE  sria-oMi 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

OMB  Circular  A-76  Cost  Comparison 
and  Internal  Efficiency  Staidles 

AQENCv:  Federal  Energency 
Management  Agency. 

action:  Notice. 

Tlie  Federal  Emergency  Management 
Agency  is  conducting  A-76  studies  for 
cost  comparison  with  other  potential 
sources  for  Mail  Room  (FEMA 
Headquarters).  Arts  and  Graphics 
(FEMA  Headquarters).  Architecture  and 
Civil  Engineering  (FEMA  Regions).  Any 
requests  for  proposals  will  be  published 


F  tdmal  Rmbtor  /  Vol.  50.  No.  202  /  Friday.  October  18.  196S  /  Notices 


in  the  Commerce  Business  E)aily  no 
MMuier  than  December  |9e& 

Internal  efficiency  reViewt  are  being 
condacted  for:  Training  (Emmitsburg. 
MarjHand),  Audiovisual  (Loudoun  Co^ 
Virginia). 

Dated:  October  11. 1985. 
laows  |.  IMaaey,  0. 

ActJng  Deputy  Director.  FSMA. 

|FR  Doc  85-34847  Filed  10|-17-<S:  8:45  am] 


JMI 


FEDERAL  RESERVE  StSTEM 

First  Verawnt  Financial  Corp.,  at  aL; 
Fonmrtlona  of:  Acquiaftions  by;  and 
Mergars  of  Bank  HoMfg  Companlea 

The  caai{Mnies  listed  |in  this  notice 
have  appbed  for  the  Board's  approval 
under  section  3  of  the  Bfnk  Holding 
Company  Act  (12  U^C;  1842)  and 
9  225.14  of  the  Board's  I^egulation  Y  (12 
CFR  225.14)  to  become  4  bank  bokhng 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  pie  applications 
are  set  forth  in  section  3|c)  of  the  Act  (12 
U.S.C.  1842(c)).  I 

Each  application  is  a>^ilable  for 
immediate  inspection  atithe  Federal 
Reserve  Bank  indicated^  Once  the 
application  has  been  ac^pted  for 
processing,  it  will  also  fa^  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  waiting  to  the 
Reserve  Bank  or  to  the  <|ffices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
Kvritten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a i hearing. 

Unless  otherwise  not^d,  comments 
regarding  each  or  these  i|^lications 
must  be  received  not  later  than 
November  8. 1985.  [ 

A.  Federal  Reaorva  ll«ik  of  Boatoo 
(Richard  E.  Randall.  Vice  President)  800 
Atlantic  Avenue,  Bostoil  Massachusetts 
02108:  I 

1.  First  Vermont  Finai^iaJ 
Corporation.  Brattlebord.  Vermont;  to 
merge  with  BankNorth  Qroup.  Inc.  St 
Albans.  Vermont,  thereby  indirectly 
acquiring  Franklin-LamoiUe  Bank.  St. 
Albans,  Vermont. 

B.  Federal  Reserve  Balik  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atanta.  Georgia 
30303:  ! 

1.  Big  Lake  Financial  Corporation. 
Okeechobee,  Florida;  to  oerome  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Big  Lake 
National  Bank,  Okeechobee,  Florida. 

C  Fadaral  Ratatva  Bank  af  St  Lank 
(Delmer  P.  Weiax.  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166; 

1.  Dermott  Bancsharea,  Idc^  Dermott. 
Arkansas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Delta  Financial 
Corporation,  Dermott,  Aikansas, 
thereby  indirectly  acquiring  First  State 
Bank  of  Dermott,  Dermott,  Aikansas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  CNB  Financial  Corporation,  Kansas 
City.  Kansas;  to  aqcuire  100  percent  of 
the  voting  shares  of  United  Kansas 
Bancshares.  Ina,  Atchison,  Kansas, 
therdby  indirectly  City  Nati<Hial  Bank  of 
Atchison.  Atchison  Kansas. 

E.  Federal  Reaerva  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  Presidoit) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Tbxstar  Financial  Corporation,  Inc., 
Azle,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.93  percent  of 
the  voting  shares  of  First  National  Bank 
of  Azle.  Azle.  Texas. 

2.  Granger  Bancsharea,  Inc.,  Granger. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Granger  National 
Bank,  Granger.  Texas. 

F.  Federal  Raaarva  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
{^resident)  101  Market  Street.  San 
Francisco.  CaUfomia  94106: 

1.  Verde  Valley  Bancorp,  Inc., 
Cottonwood,  Arteona;  to  becone  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Bank 
of  Verde  Valley,  Cottonwood,  Arizona. 

2.  Western  Security  Bancorp,  Inc.. 
Rocky  River.  Ohio;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Western 
Security  Bank,  Phoenix  Arizona. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  October  11. 1985. 
James  McAfee, 

Associate  Secretary  afthe  Board. 
[FR  Doa  85-24884  Filed  10-17-85;  8.'45  am) 
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Mdlantic  Banka  Inc:.  at  al.; 
AppNcationa  To  Enfl^  da  Novo  in 
Parmiaailila  Nonbanking  Activitias 

The  companies  bsted  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(aMl))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
I843(c)(8]}  and  S  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(a))  to  commence  or  to 

engage  de  novo,  eitiber  directly  or 
thro)]^  a  subsidiary,  in  a  nonbanking 
activity  that  is  bsted  in  }  22S.2S  of 
RegulatioD  Y  as  doaeiy  rrialed  to 
banking  and  permisaible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throo^Kwt  the  United  States. 

Each  application  is  available  for 
immediate  infection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatimi  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  ol 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confhcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  questi<Hi  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  them  November  6, 1985. 

A.  Federal  Reserve  Bank  of  New  Ywk 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Midlantic  Banks  Inc.,  Edison,  New 
Jersey;  to  engage  de  novo  throu^  its 
subsidiary,  Midlantic  Brokerage 
Services.  Inc.,  Edison,  New  Jersey,  in 
providing  securities  brokerage  services, 
related  securities  credit  activities  and 
certain  incidental  activities  pursuant  to 
§  225.25(b)(15)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp.  Ina,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary.  NDB  Securities.  Inc.,  Detroit, 
Michigan,  in  offering  discount  securities 
brokerage,  related  securities  credit 
activities,  and  other  incidental  activities 
including  custodial  services,  individual 
retirement  accounts  and  Keogh  accounts 
pursuant  to  S225.25(b)(15)  of  Regulation 
Y.  Ccnqpany  will  alao  engage  in  the  sale 


of  tax  exenqit  securities  and  money 
maiket  instnnaents  pursoant  to 
}  225.25(b)(ie)  of  Regolation  Y. 

C  Fedaial  Besarva  Bank  of  OaBaa 
(Anthony  I.  Mootelaro,  Vice  Presidesit) 
400  South  Akard  Street,  Dallas  Texas 
75222: 

1.  RepublicBank  Corporation,  Dallas, 
Texas:  to  engi^  de  novo  throu^  its 
subsidiary.  RepubHdank  Securitiei 
Company.  Dallas,  Texas,  in  securities 
brokerage  activities  and  certain 
securities  credit  andUnddental  activitie 
puisowt  to  %  225.25(b)(lS)  of  Regulatioi 
¥.   ••..-  . 

Board  of  Governors  df  the  Federal  Reservi 
System.  October  11, 1885. 
lames  McAfee.  «^'<^-''^-^ 

Associate  Secretary  of  Uie  Board. 
[FR  Doc.  85-24885  Piled  18-17-85: 8:45  am)  ' 


DEPARTMENT  OF  HEALTH  AND 
miMAN  SERVICES 

Offico  of  tlio  Socratiry 

AHency  Forma  Submittad  to  ma  Offio 
of  Managamant  and  Budget  for 
..Clearanco 

Each  Friday  the  D^artment  of  Healti 
•  .  and  Human  Ser%rioes  (HHS)  publishes  a 
^  list  of  information  collection  packages  i 
has  submitted  to  the  Office  of 
.  Management  and  Budget  (OMB)  for 
clearance  in  OHnpliance  widi  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chaptn*  36).  The  following  are  those 
packages  submitted  to  OMB  since  die 
last  list  was  publiriied  on  October  11, 
1965. 

Heahfa  Care  Fhiandng  Administration 

Subject:  Provider  Cost  Reimbursement 
Questlonnaire-41CFA-33»— Revisioi 
(0936-0301) 

Respondents:  State/local  governments, 
businesses  or  other  for-profit 
institutions,  non-profit  institutions, 
small  businesses  or  organizations 

OMB  Desk  Officer.  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Quarteriy  Report  of  Recoveries 
of  Overpa^nents— SSA-4972 — 
Revision  (0960-0325) 

Respondents:  States 

Subject:  Semiannual  Budget  Estimates 
(formeriy  Qutuierly  Budget 
&timate8)—OCSE-25— Revision '•' 
(0960-02%) 

Respondents:  States 

Subject:  State  Agency  Report  of      /  .^ 
Obligations  for  SSA  Disability 
Programs— SSA-4513— Existing 
Collection 

Ret^oidente:  State/local  govemmenta 
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of  tax  exempt  secivitiet  and  money 
maiiet  inatniments  purauant  to 
1 225.25(b)(ie)  of  Regalatian  Y. 

C  Fedeial  Reswve  Bank  of  Dallaa 
(Anthony  ].  Montelaio.  Vice  President) 
400  South  Akard  Street,  Dallas  Texas 
75222: 

1.  RepubJicBaak  Corporation.  Dallas. 
Texas:  to  eogi^  (b  novo  throu^  its 
subsidiary.  RepublicBank  Securities 
Company,  Dallas,  Texas,  in  securities    '' 
brokerage  activities  and  certain 
securities  credit  anAinddental  activities 
pursuant  to  }  225.25(bKlQ  of  Rfl«iilation 
Y. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  October  11. 1085. 
fames  HcAfae, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-2486S  Filed  10-17-85;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICCS 

Offico  of  IfM  Socralary 

/Hkency  ForoM  Siibmittad  to  IIM  Offico 
of  Managemont  and  Budget  for 
Clearanco 

Each  Friday  the  D^artment  of  Health 
and  Human  Services  (HHS)  publishes  a 
1^  list  of  iafcmnation  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  widi  the 
Paperwork  Reduction  Act  (44  II.S.C. 
Chapter  35).  The  following  are  dune 
packages  submitted  to  OMB  since  die 
last  list  was  published  on  October  11, 
1965. 

Health  Care  Financing  Administtatiaa 

Subfect:  Provider  Cost  Reimbursement 
Questionnaire-4iCFA-330— Revision 
(0938-0301) 

Respondents:  State/local  governments, 
businesses  or  other  for-profit 
institutions,  non-profit  institutions, 
small  businesses  or  organizations 

OMB  Desk  Officer.  Fay  S.  ludicello 

Social  Security  Adndnistratioa 

Subject:  Quarteriy  Report  of  Recoveries 
of  Overpayments — SSA-4972— 
Revision  (0960-0325) 

Respondents:  States 

Subject:  Semiannual  Budget  Estimates 
(lormeriy  Quarterly  Budget 
Estimates)— OCSE-25— Revision 
(0960-02%) 

Respondents:  States 

Subject:  State  Agency  Report  of 
6Wi^tions  for  SSA  Disability 
Programs— SSA-4513— Existing 
Collection 

Rei^>«idents:  State/local  governments 


Subfect  Final  Regulations  on  Medical 

Support  Enforcement — New 
Respondents:  States 
OMB  Desk  Officer.  Judy  A.  Mdntorii 

Public  HMlthSarvioe 

Centers  for  Disease  Control 

Subject  bmnunization  Assistanoe 

Project  Qrants— Revision  (0820-0032) 
Respondents:  State/local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  die  above  infotmation 
collectiMi  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
ClearaQce  Officer  on  202-245-8511. 

Written  comments  and 
recommendati<ms  for  the  propoied 
information  coDections  riioald  be  sent 
direcdy  to  the  appropriate  CMB  DeA 
Officer  designated  above  at  the 
followmg  address:  OMB  Repnta 
Management  Branch,  New  Bxecotive 
Office  Building,  Room  3208,  Washington, 
D-C.  20503,  ATTN:  (name  of  CH^  Desk 
Officer). 

Dated  Octoberl4, 1M6. 
iCIacquaUneHoh, 

Deputy  Astittant  Secretary  for  A4anaganeml 
Anafysia  andSyttemtt. 

[FR  Do&  85-24837  Filed  10-17-8S;  •;4»  «■) 
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Foodjnd  Drug  AdraMatratfon 
Adviaory  Committeaa;  Mootinga 

agency:  Food  and  Drug  Administration. 
ACnoft:  Notice. 

•uaNMNv:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  aiod  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  ccHnmittee. 

Meetings:  The  following  advisory 
committee  meetings  are  annonnced: 

Gastroentenriogy-Uiology  Devices  Pmai 

Date,  time,  and  place.  November  4. 9 
a.m.,  Rm.  1207,  Silver  Spring  Plaza.  8757 
Georgia  Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  plublic  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  11 
a.m.;  closed  presentation  of  data.  11  ajn. 
to  12  m.;  open  committee  discussion,  1 
p.m.  to  4  p jn.;  Nonnan  T.  Welford, 
Center  for  Devices  and  Radiological 
Health  (HFZ-420},  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910,  301-427-7750. 

General  functioD  of  the  committee. 
The  committee  revtews  and  evaluates 


available  date  on  tfie  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  tiieir  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or 
inwriting,  on  issues  pemfing  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shoidd  notify  the 
contect  person  before  October  21.  and 
submit  a  brief  stetement  <A  the  general 
nature  of  the  evidence  or  argomente 
they  wudi  to  {veseat  A*  names  and 
adthesees  of  iHopoaed  partie^anta,  and 
an  indication  of  flie  approximate  time 
required  to  make  their  comments. 

Open  committee  diacusMituL  The 
committee  will  discuss  a  premaricet 
approval  application  (PMA)  for  a  device 
for  an  immunoabsorptian  affinity 
column. 

Closed  preseatatioa  of  data.  Hie 
committee  may  review  and  diacoas 
trade  secret  or  confidential  commercial 
infonnatioa  fai  the  PMA  for  a  device  for 
an  imnnmoabaorption  affinity  ccrfmnn. 
This  portion  of  die  meeting  will  be 
closed  (5  U.S.C  652b(c)(4)). 

Vaodaes  and  Rebtod  Bkilosical 
Prodncta  Advisory  Coonnittoe 

ZTote;  time,  and  place.  November  18 
and  18. 8«>a.m..  BIdg.  2a  i^  121. 8800 
Rockville  Pike.  Bethaida.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  November  18, 8:30 
a.m.  to  9:30  a  jn..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a  jl  to 
11  a jn.;  closed  committee  deliberatimis. 

11  a.m.  to  5  pjn.;  dosed  ctmimittee 
deliberatiotis.  November  19,  8:30  ajn.  to 

12  m.;  jack  Gertxog,  Center  for  Drugs 
and  Kotogics  (HFN-31),  Food  and  Ehiig 
Administratiofi,  5800  Fishers  lAne, 
Rockville.  MD  20esr.  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  date  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  producte  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  Tie  committee  also 
reviews  and  evaluates  die  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  pablic  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views  (wally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  widi  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  considerations 
for  polio  vacdne  usage  and  a  review  of 
an  intramural  pertussis  research 
program. 
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Closed  committee  deliberations. 
November  14 11  ajn.  to  MO  pjiL. 
contiuation  of  the  review' of  the  Office  of 
Biologies  Research  and  Review  program 
discussed  in  the  open  session.  The 
dosed  session  involves  discussions  of 
personal  information  concerning  the 
sdentifid  competence  of  individuals 
associated  with  the  intramural  research 
progam.  Disclosure  of  thii  information 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552(c)(6)).  On  November  18  and  19,  the 
committee  will  review  trade  secret  or 
confidential  commerdal  information 
relevant  to  pending  license  apphcations. 
This  portion  of  the  meeting  will  be 
closed  (5  U.S.C  55b(c)(4))l 

Blood  ProifcKts  Adviaoty  Committee 

Date,  time,  and  place.  November  21 
and  22.  8:30  a.m..  Auditorium.  Lister  Hill 
Center.  Bldg.  38A.  National  Library  of 
Medicine.  8000  Rockville  fike,  Bethesda. 
MD. 

Type  of  meeting  and  contact  person. 
(^)en  public  hearing.  November  21. 8:30 
ajD.  to  9:30  a jn..  unless  public 
participation  does  not  last  that  long: 
open  committee  diacussioii.  9:30  ajn.  to 
10:30  a.m^  closed  presents  tion  of  data, 
10:30  ajn.  to  12:30  p.nL;  opsn  committee 
disaimrion.  1:30  pjn.  to  3  plm.;  closed 
presentation  of  data.  3  p  jq.  to  5  p  jn^ 
open  committee  discussioi.  November 
22. 8:30  aju.  to  11  ajn^  clofeed 
presentation  of  data.  11  a.jL  to  11:30 
ajn..  closed  committee  defberations. 
11:30  ajn.  to  12  m.;  Isaac  F.  Roubein. 
Center  for  Drugs  and  Kolqgics  (HFN- 
32).  Food  and  Drug  AdministratitMi,  5600 
Hshers  Lane.  Rockville.  I^  20657, 301- 
443-«66&  I 

General  function  of  the  committee. 
The  committee  reviews  anl  evaluates 
available  data  on  the  safe^, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  t^tment  of 
human  diseases.  I 

Agenda— Open  public  hiaring. 
Interested  persons  requesqng  to  present 
data,  information,  or  viewt,  orally  or  in 
writing,  on  issues  pending  before  the 
ctHmnittee  should  communicate  with  the 
committee  contact  person. ! 

Open  committee  discussli'on.  On 
November  21.  the  committte  will  discuss 
safety  and  effectiveness  data  for  the  use 
of  anti-lymphocyte  globulia  in  human 
organ  transplantation  and  update  on 
recent  developments  on  H^man  T- 
Lymphotropic  Virus,  Type  tn  (HTLV-DI) 
tests;  and  on  November  22^  the 
reclassification  of  category!  DIA 
products.  Whole  Blood  (Hiiman) 
Heparin,  and  Fibrinolysin  ftiuman). 
License  Number  2.  Merck  Bbarp  ft 
Dohme.  Division  of  Merck  |k  Co..  Iiia: 
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under  the  provisions  of  21 CFR  601.26, 
and  safety  and  effectiveness  data  for  a 
new  medical  device  (plasma/cell 
separator). 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or  ' 
confidential  commerdal  information 
relevant  to  a  biological  product  license 
application  for  anti-lymphocyte  globulin 
for  use  in  organ  transplantation,  HTLV- 
in  tests,  and  a  premarket  approval 
application  for  a  new  medical  device 
(plasma/cell  separator).  This  portion  of 
die  meeting  will  be  dosed  (5  U.S.C 
552b(c)e4)). 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commerdal  information 
relevant  to  a  biological  product  license 
application  for  anti-lymphocyte  globulin 
for  use  in  organ  transplantation,  HTLV- 
DI  tests,  and  a  premarket  approval 
application  for  a  new  medical  device 
(plasma/cell  separator).  This  porticm  of 
the  meeting  will  be  dosed  (5  U.S.C 
552b(c)(4)). 

Anesthesiology  and  Respiratory 
Therapy  Devices  Paael 

Date.  time,  and  place.  Novemb^*  22. 8 
a.m..  Rm.  416. 12720  Twtnbrook 
Paritway.  Rockville,  MD  20657. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m.; 
open  committee  discussion,  9  a.m.  to 
11:30  a.nL;  dosed  presentation  of  data.  1 
pjn.  to  3  p.0L:  open  OMnmittee 
discussion.  3  p.m.  to  4:30  p.m.;  Michael 
S.  Cluck.  Center  for  Devices  and 
Radiological  Health  (HFZ-430).  Food 
and  Drug  Administration.  Silver  Spring 
Plaza,  8757  Ceorgia  Ave.,  Silver  Spring. 
MD  20910. 427-722a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
avaUable  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending- before  the 
committee.  Those  desiring  to  make  a 
formal  presetitation  should  notify  the 
contact  person  before  November  6.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  the  proposed  partidpants. 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Qpeyi  committee  discussion.  The 
committee  will  discuss  a  premaricet 
approval  application  (PMA)  for  a  high- 
firequency  ventilator. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  the  manufacturing  and  in  vitro 


data  contained  in  the  I^«IA  for  a  high- 
frequency  ventilator.  This  portion  of  the 
meeting  will  be  closed  (5  U.S.C        ^  . 
552b(c)(4)).  7 

Each  public  advisory  committee    "  •  ''■■ 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of  ' 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee  ■ 
meeting  shall  have  an  open  public  -, 

hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions  :' 
will  depend  upon  the  spedfic  meeting 
involved.  The  dates  and  times  reserved    < 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above.  --^ 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  partidpation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
partidpation.  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subjed  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures  to. 
expedite  electronic  media  coverage  of 
FDA's  public  administrative 
proceedings,  including  hearings  before 
public  advisory  committees  under  21 
CFR  Part  14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  induding 
presentations  by  participants. 

Meetings  of  advi^ry  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a      .fjirv 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  ri^t  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  list  of  oonunittee  members  and 
summary  minutes  of  meetings  may  be  -^ 
requested  frtm  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  6600 
Fishers  Lane.  Rockville,  MD  20657.  , 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  CiHnmissioner.  with 
the  concurrence  of  the  Chief  Counsel 
has  determined  for  the  reasons  stated    ' 
that  those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  dosed.  The  Federal' 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  dosed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portion9  of  a  meeting  designated 
as  dosed,  however,  shall  be  dosed  for  - 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commerdal  or  finandal 
information  that  is  privileged  or 
confidential;  information  of  a  personal  ' 
nature,  disclosure  of  which  would  be  a  , 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
infortnation  the  premature  disclosure  of 
which  would  be  likely  to  significantiy 
frustrate  implementation  of  a  propoMd.'' 
agency  action;  and  information  in 
certain  other  instances  not  generallr,^'' 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or^,. 
similar  preexisting  internal  agency  ' 

documents,  but  only  if  their  premature  ° 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commerdal  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
in vestigatcny  files  om^riled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  include  the  review, 
discussion,  and  evaluation  of  general    "' 
preclinical  and  clinical  test  protocols 
and  procedures  far  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
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A  list  of  oommittee  members  and 
summary  minutes  «f  meetings  may  be 
requested  from  tlie  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
82,  Food  and  Drug  Administration,  6600 
Fishers  Lane,  Roclcville,  MD  20657, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  Commissioner,  «rith . 
the  concurrence  of  the  Qiief  Counsel 
has  determined  for  the  reasons  stated 
that  those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  tlie 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
informatioh  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  woold  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrateimplementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigat(H7  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.         •  ; 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  Cor  a  class  of  drags  or 
devices;  consideration  of  labeting 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 


informatioh  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  StaL 
770-778  (5  U.S.a  i^p.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  la  lOBS. 
Frank  ICYiniv, 

Commissioner  of  Food  and  Drugs. 

(PR  Doc.  85-24971  Filed  10-16-85;  lini  amj 


Health  Resource*  and  Servlcaa 
Administration 

Radeslgnation  of  IMnots  HsaMh 
Sarvica  Areas  7  and  8 

AQENCv:  Health  Resources  and  Services 
Administration,  Public  Health  S«vice. 
HHS. 

FOR  nmTNEfl  MFORMATKM  CONTACT: 

John  F.  Belin,  Director,  Divi8i(HJ  of 
Agency  Operations  and  Management. 
OHP.  BHMORO.  5600  Fishers  Lane, 
Room  gA-19.  Rockville,  Maryland  20657. 
301-443-6680. 

AcnoME  On  July  25. 1985  a  notice  was 
published  in  the  Federd  Register  (50  FR 
30301)  announcing  the  Secretary's 
decision  to  redesignate  Ilinois  health 
service  areas  7  and  8.  The  effective  date 
was  to  have  been  September  13, 198S. 
Subsequent  to  that  announconent  an 
action  was  filed  in  the  U.S.  District 
Court.  District  of  Columbia,  seeking  to 
have  the  Secretary's  area  redesignation 
decision  set  aside.  On  August  SO,  1985 
(50  FR  35324),  it  was  announced  that  in 
order  to  allow  that  litigation  to  proceed 
in  an  orderly  manner,  the  Department 
had  agreed  to  postpone  the  effective 
date  until  October  15. 1985. 

The  Department  hereby  announces 
that  the  effective  date  of  the  Secretarjr's 
decision  to  redesignate  Illinois  health 
service  areas  7  and  8  is  postponed  imtil 
furthm'  notice,  p«iding  the  outcome  of 
the  litigation. 

Dated:  October  11. 1985. 
)olinH.Kdbo. 

Acting  Adaunistrator.  HRSA. 
[FR  Doc.  85-24834  Filed  10-17-85;  8:45  am] 
BIUIM  0001  4M»-1f-a 


AppHcatfon  AnnoMncamant  for  Grants . 
forEstabBahmantofOapwImantsof'  ' 

Family  Medtoina  . 

The  Bureau  of  Health  Professions, 
Health  llesources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1986  Grants 
for  Establishment  of  Departments  of 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  780  of  the 
Public  Health  Service  Act 

Applicants  should  be  advised  that  this 
application  announcement  is  a 
contingency  action  being  taken  to 
ensure  that  should  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fasiiion  consistent 
with  the  needs  of  the  programs  as  well 
as  to  provide  for  even  distribution  of 
funds  throughout  the  fiscal  year.  The 
Administration's  bodget  request  for 
Fiscal  Year  1986  does  not  iitclode 
funding  for  this  program.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

in  additioii.  programmatic  changes 
may  result  from  corrently  pending 
legislative  action.  Should  such  changes 
be  necessary,  all  applicants  will  be 
notified  at  a  later  date. 

Section  780  authorizes  Federal 
support  to  medical  and  osteopathic 
schools  to  assist  developing  and  existing 
family  medicine  units  in  achieving 
administrative  status  equal  to  that  of 
other  major  clinical  units.  Funds 
awarded  will  be  used  to  strengthen  the 
administrative  base  and  stroctiae  that  is 
responsible  for  plaiming,  directing, 
organizing,  coordinating,  and  evaluating 
all  undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  the 
operation  of  family  medicine  training 
programs  under  sectiim  786(a).  Title  VB, 
of  the  Public  Health  Service  Act 

To  be  eligible  to  receive  support  for 
this  grant  program,  the  applu»nt  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy. 

To  receive  su]^>ort  programs  must 
meet  the  requirements  of  final 
regulations  as  set  forth  in  42  CFR  Part 
57,  Sul^part  R. 

llie  application  deadline  date  is 
January  15, 1988.  Applications  shall  be    ' 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(3)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  die  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  dte  U.S.  Postal 
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Service  will  be  accepted  in  lieu  of  a 
postmaric  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Requests  for  applicationmaterials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D32).  Bureau  of  H«lth 
Professions.  Health  Resourfces  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8C-22,  Rockville,  Maryland 
20857.  Telephone:  (301)  443««060. 

Questions  regarding  pro«ammatic 
information  should  be  directed  to: 
Division  of  Medicine.  Multahsciplinary 
Resources  Development  Branch.  Bureau 
of  Health  Professions.  Heakh  Resources 
and  Services  Admini8tratic|i.  5600 
Fishers  Lane.  Room  4C-2S.  Rockville. 
Maryland  20B57.  Telephon^  (301)  443- 
3614.  I 

This  program  is  listed  at  13.964  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  iubject  to  the 
provisions  of  Executive  On|er  12372, 
Intergovemmmtal  Review  i  »f  Federal 
Programs,  or  45  CFR  Part  iqiii 

Dated:  October  11. 1985. 
loknlLKabo. 
Acting  Administrator. 
[FR  Doc  8S-2483S  Filed  10-17-^  0:45  am] 
:4ii 
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Intent  To  Grant  an  Exduihre  Patent 
Ucenae;  MedQueat,  Inc. 

Pursuant  to  {  6.3  of  45  CFR  Part  6  and 
37  CFR  Part  404.  notice  is  hereby  given 
of  intent  to  grant  to  MedQu^st,  Inc.  an 
exclusive  license  to  make,  use,  and  sell 
an  invention  by  James  E.  Lyddy,  Jr.,  Paul 
H.  Sugarbaker.  and  William  Z.  Penland. 
entiUed  "Medical  Apparatuf."  which  is 
described  and  claimed  in  Application 
lor  Letters  Patent  of  the  United  States 
Serial  No.  74ai71.  filed  MaV  31. 1985.  A 
copy  of  the  patent  application  may  be 
obtained  upon  written  request  submitted 
to  Mr.  Leroy  B.  Randall.  ChM,  Patent 
Branch.  Department  of  Heaih  and 
Human  Services,  c/o  Natioqal  Institutes 
of  Health.  Room  5A-03.  Weftwood 
Building.  Bethesda.  Marylai^  20205. 

The  proposed  license  willjhave  a 
duration  of  five  (5)  years,  mky  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  Negotiated 
by  the  parties  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Patent  Regulations.  The 
Department  %vill  grant  the  license  unless, 
within  sixty  (60)  days  of  thi^  Notice,  the 
Chief  of  the  Patent  Branch  njamed 
hereinabove,  receives  in  wr  ting  any  of 


the  following,  together  with  supporting 
documents: 

1.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

2.  An  apphcation  for  a  nonexclusive 
license  to  manufacture  and/ or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  the 
provisions  of  37  CFR  404.8  and  the 
appUcant  provides  evidence  that  he  has 
already  brought  the  inventicm  to 
practical  application  or  is  likely  to  do  so 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Humah 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  37  CFR  404.7 

Dated  October  9, 1965. 
lames  O.  Mason. 

Acting  Assistant  Secretary  for  Health. 
[FR  Doc.  85-24935  Filed  10-17-85: 8:45  am] 
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intent  To  Grant  a  Co-Exduaive  Patent 
Ucenee;  Raf-Tan,  inc. 

Pursuant  to  S  6.3  of  45  CFR  Part  6  and 
37  CFR  Part  404.  notice  is  hereby  given 
of  intent  to  grant  to  Raf-Tan,  Inc.  a  co- 
exclusive  license  to  make,  use,  and  sell 
the  inventions  by  Dr.  Narbik  A. 
Karamian  endded  "Apparatus  for 
Producing  High-Purity  Water,"  which  is 
described  and  claimed  in  United  States 
Patent  No.  4.080,749.  issued  May  16. 
1978.  and  "Distillation  Flask  and 
Apparatus  for  Producing  High-Purity 
Water  Having  Overflow  Liquid  Trap 
Means."  which  is  described  and  claimed 
in  United  States  Patent  No.  4.235,677. 
issued  November  25, 1980.  A  copy  of  the 
patents  may  be  obtained  upon  written  . 
request  submitted  to  Chief,  Patent 
Branch,  Department  of  Health  and 
Human  Services,  c/o  National  Institutes 
of  Health,  Room  5A-03.  Westwood 
Building.  Bethesda.  Maryland  20892. 

The  proposed  license  will  have  a 
duration  of  five(5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Patent  Regulations.  The 
Department  will  grant  the  license  unless, 
within  sixty  (60)  days  of  this  Notice,  the 
Chief  of  the  Patent  Branch  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

1.  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

2.  An^application  for  a  nonexclusive 
license  to  manufacture  and/ or  sell  the 


invention  in  the  United  States  is 
submitted  in  accordance  with  the      <•    • 
provisions  of  37  CFR  404.8  and  die 
appUcant  provides  evidence  that  be  has  - 
already  brought  the  invention  to 
practical  application  or  is  likely  to  do  so. 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice.  . ' . 

Authority:  45  CFR  6.3  and  37  CFR  404.7.  '    ' 
Dated:  October  9, 1985.  T  -  . 

lames  O.  Mawn. 

Acting  Assistant  Secretary  for  Health. 

[FR  Ek>c.  85-24936  Filed  10-17-85;  8:45  am] 

BHJJNQ  COOC  4110-12-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  ^ 

[ES-035044,  Group  79]      I     -.-        .        v 
Aricanaae;  Filing  of  Plat  Of  Dependent 

October  11. 1985.       , .  * ,.'  \  .  . .  "      ..  . .     ^  j 

1.  The  plat  of  the  diependeiiit  resurvey  ^ 
of  the  east  boundary,  Township  14 
North,  Range  19  West,  a  portion  of  the 
south  boundary,  Township  15  North.        ^ 
Range  18  West,  and  a  portion  of  die  ■.'"■. 
subdivisional  lines.  Township  14  North, 
Range  18  West,  Fifth  Principal  Meridian, 
Arkansas,  will  be  officially  filed  in  the    ' 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m..  on  November  25. 
1985. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  U.S.  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy    -'^ 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management  350  South  Pickett  Street. 
Alexandria,  Virguiia  22304,  prior  to  7:30    - 
a.m.,  November  25, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  85-24919,  Tiled  10-17-85:  645  am] 

MUJNQ  CODE  4310-Oi-« 

Colorado;  Filing  Of  Plata  Of  Survey 

October  8. 1985.  rt   • 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado,^* 
effective  10:60  a.m.,  October  6, 1985. 


The  plat  representing  Uie  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
sections,  T.  35  N.,  R.  19  W.,  New  Mexio 
Principal  Meridian,  Colorado,  Group  N< 
735.  was  accepted  October  1, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the-  .  - 
Biueau  of  Indian  Affairs. 
Kenneth  D.  WHt.  >•-;•.•       ,;^ 

Chief  Cadastral  Surveyor  for  G^bnido. 
[FR  Doc.  85-24923  Filed  10-17-85;  8:45  am] 


[ES-03S417,Oreup1771 

Florida;  FHing  of  Plat  of  Dependent 
Reaurvey 

October  11. 1965. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  east  boundary  and  a 
portion  of  the  subdivisional  lines. 
Township  17  South,  Range  25  East. 
Tallahassee  Meridian,  Florida,  will  be  . 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m 
on  November  25, 1985. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  die  U.S.  Forest  Service 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy....: 
State  Director  for  Cadastral  Survey,-^  -■ 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Sti^et, 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  November  25, 1985. 

4.  Copies  of  the  plat  will  be  made-  ' 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy 
Lane  J.  Bouaaan, 

Deputy  State  Director  for  Cadastral  Survey. . 
[FR  Doc.  85-24920  Filed  10-17-83: 8:45  aiqj 
MUJNQ  CODE  4S10-OJ-H 


[ES-03541S,Qrom89]        :.       ;• 

Midtigan:  FWng  of  Plata  of  Dependent 
Resurvey  and  SulKiivtaion  of  Seetiona 
27  and  30 

Octoberll.  1985.  .  ,  :.  i... 

1.  The  two  plats  of  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary.  Township  52  North,  Range  33 
West,  a  portion  of  the  east  and  west  .  . 
boundaries,  a  portion  of  the 
subdivisional  lines,  and  subdivision  of 
sections  27  and  30,  Township  61  North, 
Range  33  West,  Michigan  Meridian, 
Michigan,  will  be  officially  filed  in  the  - 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.,  on  November  25,  . 
1985.  . 


.       I 


Federal  Regteter  /  Vol.  50.  No.  202  /  Friday.  October  16.  1885  /  Noticeg a^vm 


The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  subdivisionai  lines,  and 
the  survey  of  the  subdivision  of  certain 
sections.  T.  35  N.,  R.  19  W..  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
735,  was  accepted  October  1, 1085. 
:     This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs.  " 

Keoneth  D.  Win.  -^^  '  -■  -;  •  jij  .  ^,w* ' 

Chief  Cadastral  Surveyor  fbrCafonido. 
(FR  Doc.  8S-24923  Filed  10-17-^;  8:45  am] 


[ES-03S417,Qraup177] 

Florida;  FWfig  Of  Plat  Of  Dependent 
Resurvey 

October  11. 1965. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  east  boundary  and  a 
portion  of  the  subdivisionai  lines. 
Township  17  South,  Range  25  East, 
Tallahassee  Meridian,  Florida,  will  be 
officially  filed  in  the  Eastern  States 
Office,  Alexandria,  Virginia,  at  7:30  a.m. 
on  November  25, 1985. 
.2.  The  dependent  resurvey  was  made 
.  at  the  request  of  the  U.S.  Forest  Service. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  November  25, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4L00  per  copy. 
Lane  |.  Bounuw,  ' ; 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  85-24920  Filed  10-17-«3;  8:45  am] 
MLLINQ  CODE  M10-«J-M 


[ES-035418,Qrom89]        :.       ;• 

Michigan;  FWng  of  Plats  of  Dependent 
Resurvey  and  SulKttvlslon  of  Sections 
27  and  30 

October  11, 1985.  ,  ,  : .  i,. 

1.  The  two  plats  of  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary.  Township  52  North,  Range  33 
West,  a  portion  of  the  east  and  west 
boundaries,  a  portion  of  the 
subdivisionai  lines,  and  subdivision  of 
sections  27  and  30,  Township  ^1  North. 
Range  33  West,  Michigan  Meridian, 
Michigan,  will  be  officially  filed  in  the 
Eastern  States  Office,  Alexandria, 
Virginia,  at  7:30  a.m.,  on  November  25, 
1985. 


2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Picketi  Street, 
Alexandria,  Virginia  22304.  prior  io  7:30 
a.nL.  November  25, 1985. 

4.  Copies  of  the  plats  will  be  made 
available  i4)on  request  and  prepayment 
of  the  reproduction  fee  of  $44X)  per  copy. 
Laos  }.  Bouaian, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc  85-24921  Filed  10-17-85;  8:45  am] 

■NJJNQ  COOC  4S1S-4U4I 


[E8-0S541«,  Group  If] 

Missouri;  FMng  of  Plat  of  Dependent 
Resurvey 

October  11. 1985. 

1.  The  plat  of  the  dependent  resurvey 
of  the  east  boundary  (Fifth  Principal 
Meridian),  Township  35  North,  Range  1 
West  the  south  boundary.  Township  36 
North,  Range  1  West,  and  a  portion  of 
the  subdivisionai  lines.  Township  35 
North,  Range  1  West  Fifth  Principal 
Meridian,  Missouri,  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria,  Virginia,  at  7:30  a.m., 
November  25, 1985. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  U.S.  Forest  Service. 

3.  All  inquiries  of  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  E)eputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  November  25, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  J.  Bouman, 

Deputy  State  Director  for  Cadastral  Survey. 
[FR  Doc.  85-24922  Filed  10-17-85:  8:45  am] 

BNXNM  CODE  43W-aj-« 


Hnal  Notice  to  Lessees  and  Operators 
of  Federal  Geottiennal  Leases; 
CaHfomla 

AQENCy:  Bureau  of  Land  Management 
Interior. 

action:  Final  Notice  to  Lessees  and 
Operators  of  Federal  Geothermal 
Leases. 

SUMMARY:  The  California  State  Office, 
Bureau  of  Land  Management  (BLM)  has 
made  final  the  Notice  to  Lessees  (NTL) 


on  drilling  deep  temperature  gradient 
holes  (greater  than  500  feet  (152  m}).  The 
NTL  CA-86-01  is  effective  October  1, 
1985,  and  contains  requirements  for 
drilling  gradient  holes  on  BLM 
administered  lands  in  California.  Copies 
of  the  final  NTL  may  be  obtained 
between  the  hours  of  7:30  a jn.  and  4:00 
p.m.  at:  California  State  Office,  Bureau 
of  Land  Management  2800  Cottage 
Way,  Rm.  E-2727,  Sacramento,  CA 
95825,  (916)  978-4735. 

Dated  October  10, 1965. 
EdHastay, 
State  Director. 
[FR  Do&  85-24925  Filed  10-17-85;  8:45  am] 

■UJNa  CODE  OK 


mvtwMweniai  Asaeeenient  tof  an 
Area  of  CrWcal  Envirannental 
Concemt  Medford  Dfslilcl«OR 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Availability  of 
Proposed  ^an  Amendment  and 
Environmental  Assessment  for  an  Area 
of  Critical  Environmental  Concern. 


r.  Pursuant  to  section  202(c)(3) 
and  (f)  of  the  Federal  Land  Policy  and 
Management  Act  (FLFMA)  and  section 
102(2}(c)  of  the  National  Environmental 
Policy  Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  proposed 
Management  Framework  Plan 
Amendment  and  Environmental 
Assessment  (EA)  for  a  proposed  Area  of 
Critical  Environmental  Concern  (ACEC) 
in  the  Medford  District  The  document 
addresses  alternatives  for  the  potential 
Eight  Dollar  Mountain  ACEC  on  public 
lands  within  the  Medford  District  in 
southwestern  Oregon.  Interim 
management  assures  that  important 
resources  of  this  potential  ACEC  are 
protected  pending  the  designation 
decision. 

Public  reading  cdpies  of  the  plan 
amendment  and  enviroiunental 
assessment  document  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management  Office  of 

Public  Affairs.  825  N.E.  Multnomah 

Street  Portland,  Oregon  97208 
Bureau  of  Land  Management  Medford 

Disti^ict  Office.  3040  Biddle  Road. 

Medford,  Oregon  97504 
Klamath  County  Library,  Klamath  Falls, 

Oregon 
Josephine  County  Library,  Grants  Pass. 

Oregon 
Coos  County  Library,  Coquille,  Oregon 
Curry  County  Library,  Gold  Beach. 

Oregon 
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Douglas  County  Library^  Rosebttrg. 

Oregon 
Jackaoo  County  Libraiy.JMedford. 

Oregon 
Rogue  CoouBunity  CoUe|e  Libraiy. 

Grants  Pus.  Oregon 
Libraiy.  Southen  Oregofi  State  College. 

Ashland.  Oregon         i 
Libraiy.  Oregon  Institut4  of  Technology, 

Klamath  Falls.  Oregooi 
Libraiy.  University  of  Oiegon.  Eugene. 

Oregon  j 

Library,  Portland  State  University,  727 

S.W.  Hanison.  Portkiid.  Oregon 
Library.  Oregon  State  U^versity, 

Corvallis,  Oregon        i 

A  limited  number  of  ti^  documents 
are  available  upon  requdvt  from  the 
BLM  Medford  District  Office. 

Written  comments  on  (be  EA  should 
be  sent  by  Deoenber  20. 119K  to:  District 
Manager.  Atteirtian:  hBkk  Waflcar. 
Environsaental  SpedaHsi  Bureau  of 
Land  Management.  3040  fiddle  Road. 
Medford.  Oiegon  97504   : 

A  public  meeting  will  (^  held  on 
November  e,  1965  at  7:30Jpjn.  in  the 
BLMs  Medford  District  (MBca.  BLM 
personnel  will  be  availaale  tp  answer 
questions  regarding  the  pan  aoiendment 
and  Environmental  AsseMment 
document  at  that  time. 


Kfike  Walker.  Earironm^tal  SpedaHst. 
Medford  District  OfRce.  Teleirfmie  (503) 
776-4804. 


1. 

kaqminist 


HTNM:  The  plan 
amendment  process  was  etarted  with 
the  publication  of  the  Notice  of  Intent  in 
the  May  7. 1981  Federal  fta^^  and 
local  newspapers.  Proposed  planning 
issues  and  criteria  were  enbUshed  on 
August  20. 1981.  Propcwetf  alternatives 
were  published  for  pubU^  review  and 
comment  on  March  18. 1983.  PubUc 
meetings  were  held  dorii^  the  planning 
process.  The  proposed  decision  will  be 
pubBshed.  A  brief  description  of  die 
potential  ACEC  foOowr 

Bgbt  Dollar  Moontain 

1,2400  acres  of  BLM-a4ministeied 
land  in  T.  38  &.  R.  8  W..  llarts  or  all  of 
Sections  9, 15. 2t  and  28.|WJk(L. 
Josephine  Country,  Oregiin. 

The  lands  nominated  fer  ACEC 
designation  are  located  southwest  of 
Selma.  on  the  east  side  of  Eight  Dollar 
Mountain,  in  Josephine  Cbunty.  Oregon. 
This  includes  portions  of  Sections  9. 15 
and  28,  and  all  of  section  21  m  T.  38  &. 
R.  8  W.,  of  the  Willamette  Meridian 
totalling  1,240.6  acres.  The  nominated 
lands  are  part  of  the  Eight  Dollar 
Moontaia  aa«a  which  endompasses 
about  4.440  acres  of  priv^e  and  public 
lands  hi  senihwest  Oregon. 

Eight  Dollar  Moimtain.  lone  of  the 
most  significant  botanies  areas  in 


Oregon,  represents  the  major  area  of 
spedes  endemism  (plants  specific  to  a 
certain  localj^fai  the  state,  llie  mountain 
provides  diversified  habitats  for  eleven 
candidate  spedes  which  are  under 
review  by  United  States  nsh  and 
Wikyifie  Service  (USFWS)  for  Usting  as 
threetened  or  endangered. 

These  spedes  represent  almost  nine 
percent  of  the  plant  spedes  under 
review  by  USFWS  for  the  State  of 
Oregon.  These  plants  are  specific  to 
serpentine  sebstrate  and  are  very 
narrow  endemics  known  botuiically  as 
Illinois  Valley  endemics.  The  major 
population  tA  Haatingsia  bmcteosa.  one 
of  the  eleven  candidate  spedes.  is 
located  on  Eight  Dollar  Mountain.  The 
mountain  is  the  type  locality  (a  place 
from  where  plant  spedes  are  fint 
described]  for  seveml  spedes.  It  is  an 
area  which  has  ongoing  research  on 
several  of  the  rare  spedes  by  botanists 
fitim  throughout  the  United  States.  This 
research  is  in  the  areas  of  plant 
evolution,  genetics,  and  systematic 
relationships. 

HAf-administered  lands  on  Eight 
DoOar  Mountain  are  open  to  mineral 
enby  subject  to  the  provisions  and 
limitations  (where  appropriate)  of  Pub. 
L  350.  Mhiing  Clahn  Restoratira  Act: 
and.  Pub.  L 187,  Surface  Resources  Act 

There  are  five  mining  claims  widiin 
the  proposed  ACEC  Four  of  the  claims, 
loeated  cm  September  7. 1956.  are  in 
Section  21  and  total  040  acres.  The 
remaining  daim.  located  on  May  7, 1956. 
is  in  Sec^mi  28  and  totals  80  acres. 

Apfmudmately  760  acres  of  the 
nominated  area  have  been  identified  as 
containing  aickel-bearing  laterites,  and 
the  entire  Eight  IMlar  Mountain  has 
been  nominated  as  m  Area  of  Critical 
Mineral  Potential  (ACMP)  by  the 
Southern  Oregon  Resources  Alliance. 
ACMPs  are  areas  that  were  nominated 
by  the  public  in  1982  as  having  mineral 
potential  that  is  hnportant  to  the  local 
re^onal.  or  national  economy  or  that 
could  become  important  in  the  future. 
They  are  used  by  BLM  to  reevaluate 
areas  under  existing  or  "de  facto" 
withdrawals  fit>m  mineral  location  and 
leasing. 

Strategic  and  critical  minerals 
determined  to  have  a  moderate  to  high 
potential  for  ocqiirence  in  Eight  Dollar 
Mountain  include  nickel,  chrome,  and 
cobalt  which  are  used  in  large  quantities 
and  have  a  pervasive  influence  on  the 
economy  and  national  well-being. 

Four  alternatives  are  analyzed  for  the 
Eight  Dollar  Mountain  potential  ACEC 
as  listed: 

Alternative  1.  ACEC  Designation  of 
1.240.6  Acres. 

Alternative  2.  No  Action— Current 
Management. 


u 


AMemative  3.  Other  Designation — 
National  Natural  Landmark. 

Alternative' 4.  Modified  Current 
Management 

These  aknnatives  and  their  "'  '  ' 
management  constraints  were 
developed  largely  throuj^  a  consensus 
process  involving  concerned  dtizens  in 
the  general  area  of  Eight  Dollar 
Mountain.  The  alternatives  and 
management  proposals  for  most         :^ 
resources  are  outlined  in  the  plan  '    :i 
amendment  and  environmental        -  ,.^ 
assessment  .  °  '~ 

Eight  Dollar  Mountain  has  been     *' ' 
nominated  as  an  ACEC  to  protect 
unique  botanical  values  found  there.  A 
portion  of  the  west  side  of  Eight  DoUar 
Moantain  has  been  prc^osed  for  a . .. 
Botanical  Interest  Area  by  the  U3.    ' 
Forest  Service.  " .  \^ 

ELM'S  preferred  alternative  is  to 
designate  die  1.240.6  acre  Eight  Dollar.  . 
Moantain  as  an  Area  of  Critical  ,'. 

Environmental  Concern.  Under  the  "  '' 
preferred  alternative,  an  interagency 
cooperative  management  plan  and 
agreement  would  be  developed  and  . 
implemented.  Leasable  and  sidable 
mineral  permits  and  leases  would  be 
discretionary.  The  area  would  remain  ■ 
open  for  locatable  entry  subjed  to 
approved  mining  plans.  However,  the 
ACEC  designation  itself  would  impad 
known  strategic  and  critical  mineral 
resources  by  having  additional  planning 
and  afqxoval  requirements.  The  ACEC 
would  be  dosed  to  ORV  use  except  for 
designated  roads.  There  would  be  no  - 
planned  timber  harvest  and  no 
authorized  ri^ts-of-way.  Livestock 
grazing  would  continue  contingent  upon 
protection  of  botanical  values. 
Communication  sites  would  not  be 
authorized.  Spedes  would  be  protected 
under  existing  state  and  federal  laws. 
Natural  fires  would  be  allowed  under 
managed  conditions. 

Dated:  October  4. 1985. 
HughR-Sheta,  . .    .  .... 

Medford  District  Manager.  '  •■" 

[FK  Doc  ilS-24915  Filed  10-17-85: 8:45  am] 

BtUMa  CODE  4SW-33-M 


Resource  Management  Plan^  Baker 
Resource  Area,  OR 

AOeiCV:  Bureau  of  Land  Management 
Interior. 

ACnOM:  Notice  of  availability  of  Baker 
RMP  Stmimaiy  of  Proposed 
Alternatives. 


:  Pursuant  to  43  CFR  1610.3 
and  10104-6  of  the  Regulations  for 
Resource  Management  Planning,  the 
Department  of  the  Interior,  Bureau  of 


Land  Management,  Vale  Distrid  Office 
has  developed  proposed  alternatives  to 
facilitate  scoping  of  the  Baker  Resource 
Management  PUm  (RMP)  and 
Environmental  Impact  Statement  (EIS). 
•ueeiBMBiTAiiv  wyowMATiowi  The  plan 
will  result  tai  land  use  allocations  and 

>  resource  management  directicms  for     ' 
epproximately  513,000  acres  of  public    ' 
land  in  the  Baker  Planning  Area.  The  . 
Bdcer  Planning  Area  is  located  in  Bakw, 
Malheur,  Morrow,  Umatflla.  Union  and 
Wallowa  Counties  in  Oregon  and  Asotii 
and  Garfield  Counties  fai  Washington. 
Major  resource  management  issues 

V  hidude  grazing,  riparian,  wildlife,  forest 

^"management  land  tenure,  minerals, 
recreation  and  spedal  management 
areas. 

The  draft  plan  and  EIS  will  be 
available  for  public  review  in  the  spring 
of  1086.  The  final  statement  is  sdieduled 
to  be  completed  in  September  of  1966. 
Dedsion-making  will  take  place  in  the  . 
fell  of  1986  and  indude  publication  of  a 
record  of  dedsion  and  rangeland 
program  sunuttaiy  for  public  lands  in  all 

;  but  Baker  and  Malheur  Countries  in  the 
spring  of  1967.  The  origmal  Notice  of 
Intent  to  prepare  the  Baker  RMP  ElS 

"■  "Ivas  published  in  the  FSderel  Register 

.  and  local  news  media  on  March  5, 1985. 

.  Four  proposed  alternatives  have  been 
developed  to  address  the  major  resource 
management  and  allocation  issues. 
Copies  of  the  Baker  RMP  Summary  of 
Proposed  Land  Use  Alternatives  have 
been  sent  to  the  District's  current 

.  mailing  list  Copies  are  also  available 
for  review  at  BLM  Baker  Resource  Area 
Office.  1550  Dewey  Ave^  Baker,  Oregon 
97814.  Vale  Distrid  Office,  100  Oregon 
Sbeet  Vale,  Oregon  97918,  and  BLM 
Oregon  State  office,  825  NEMultnomah' 
Street  Portland,  Oregon. 

The  public  is  invited  to  submit  written 
comments  by  November  25, 1985,  on  (1) 
the  elements  which  should  be  in  the 
preferred  alternative  plan  or  proposed 
action,  (2)  ideas  on  the  formulation  of 
other  alternatives  that  should  be 
addressed  in  die  EIS,  and  (3)  ideas  on 
issues  which  should  be  addressed  in  the 
EIS.  Written  public  comments  wnll  be 
available  for  review  in  the  Baker 
Resource  Area  Office.  Additional 
information  may  be  obtained  at  the 
Baker  Resource  Area  Office  or  Vale 
District  Office  during  regular  business  ^ 
houra,  7:45  AM  to  4:30 1^. 
DATE:  Comments  must  be  received  by 
November  25, 1985. 
AODRCSS:  Written  comments,  requests 
for  copies  of  the  summary  document  or 
request  for  further  information  shotdd  be 
directed  to:  Bureau  of  Land 
Management  Baker  Resource  Area       !■' 
Office.  ATTN:  Sam  Montgomery,  1550    -i 
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Land  Management.  Vale  District  Office 
hat  developed  proposed  alteniatives  to 
facilitate  scoping  of  the  Baker  Resource 
Management  PUm  (RMP)  and 
Environmental  Impact  Statement  (EIS). 
•wnnKNTARv  e^owMATioit  The  plan 
will  result  in  land  use  allocations  and 
resource  management  directions  for 
approximately  513.000  acres  of  public 
land  in  die  Baker  Planning  Area.  The 
Baker  Planning  Area  is  located  ia  Baker, 
Malheur,  Morrow,  Umatflla.  Union  and 
Waflowa  Counties  in  Oregon  and  Asotin 
and  Garfield  Counties  in  Washington. 
Major  resource  management  issues 
include  grazing,  riparian,  wildltfe.  forest 
management,  land  tenure,  minerals, 
recreation  and  special  management 
areas. 

The  draft  plan  and  EIS  will  be 
available  for  public  review  Ui  the  spring 
of  1906.  The  final  statement  is  sdieduled 
to  be  completed  fai  September  of  1966. 
Dedsion-making  will  take  place  in  the 
fell  of  1966  and  include  publication  of  a 
record  of  decision  and  rangeland 
program  summary  for  public  lands  in  all 
but  Baker  and  Malheur  Countries  in  the 
spring  of  1967.  The  origmal  Notice  of 
Intent  to  prepare  the  Baker  RMP  EIS 
-Was  published  in  the  Federal  Register 
and  local  news  media  on  March  5. 1965. 
Four  proposed  alternatives  have  been 
developed  to  address  the  major  resource 
management  and  allocation  issues. 
Copies  of  the  Baker  RMP  Summary  of     - 
Proposed  Land  Use  Alternatives  have 
been  sent  to  the  District's  cturent 
mailing  list  Copies  are  also  available 
for  review  at  BLM  Baker  Resource  Area 
Office.  1550  Dewey  Ave..  Baker,  Oregon 
97814.  Vale  District  Office,  100  Oregon 
Street.  Vale,  Oregon  97918,  and  BLM 
Oregon  State  office,  825  NE  Multnomah 
Street,  Pordand,  Oregon. 

The  public  is  invited  to  submit  writtm 
comments  by  November  25, 1985,  on  (1) 
the  elements  which  should  be  in  the 
preferred  alternative  plan  or  proposed 
action.  (2)  ideas  on  the  formulation  of 
other  alternatives  that  should  be 
addressed  in  the  EIS,  and  (3)  ideas  on 
issues  which  should  be  addressed  in  the 
EIS.  Written  public  comments  will  be 
available  for  review  in  the  Baker 
Resource  Area  Office.  Additicmal 
information  may  be  obtained  at  the 
Baker  Resource  Area  Office  or  Vale 
District  Office  during  regular  business 
hours,  7:45  AM  to  4:30  PM. 
DATC:  Comments  must  be  received  by 
November  25, 1985. 
AOORCSS:  Written  comments,  requests 
for  copies  of  the  summary  document  or 
request  for  further  information  should  be 
directed  to:  Bureau  of  Land 
Management,  Baker  Resource  Area 
Office.  ATTN:  Sam  Montgomery,  1550 


Dewey  Avenue,  P.O.  Box  967,  Baker, 
Oregon  97814.  Telephone:  (503)  523- 
6391. 

Dated  October  «,  1985. 
GaMssHouse, 

Acting  District  Manager. 

(PR  Doc  85-24917  Filed  10-17-85;  8:4Sain] 


Bakerefleld  Dietrfct  Advtoory  Counca 


:  Bureau  of  Land  Management 
bterior. 

ACTION:  Notice  of  Bakersfield  District. 
Advisory  Cotmcil  Meeting.  '      !'"' 


r  Notice  is  hereby  given  in 
accOTdance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  the  Bakersfield 
District  Advisory  Council  to  the  Bureau 
of  Land  Management  U.S.  Departmeiit 
of  the  Interior,  will  meet  formally  on 
November  15  and  16^  1985.  The  meeting 
on  Friday,  November  15,  will  be  a  field 
tour  and  will  leave  from  the  Folsom 
■Resource  Area  office  at  63  Natoma  in 
Folsom.  California,  at  8  a.m.  The 
meeting  on  Saturday  will  begin  at  8  a.m. 
in  the  Folsom  Resource  Area  office. 

•umEMmTAMV  mrnumtion:  The 
agenda  will  include  discussion  and 
examination  of  occupancy  trespass, 
river  management  land  sales  cmd 
leases,  mining  claims,  cmd  other  issues 
spedfic  to  die  Fokom  Resource  Area, 
which  encompasses  BLM-administered 
public  lands  in  19  counties  of  nortfi- 
central  California. 

Public  participants  are  invited  to  join 
the  meeting  and  field  trip,  but  must 
provide  their  own  transportation  and 
meals.  An  opportunity  for  members  of 
the  public  to  address  the  Advisory 
Council  on  public  land  management 
issues  will  be  available  at  10  ajn^ 
Saturday.  November  16.  in  the  Folsom 
Resource  Area  office.  Advance 
notificatim  of  intention  to  formally 
address  the  Council  should  be  sent  to 
the  address  below  by  November  13. 

Summary  minutes  of  the  meeting  wiU 
be  maintained  in  the  Bakersfield  District 
office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

RM  PURTHai  MFOmtATlON  CONTACT: 

Marta  Witt  Public  Affairs  Officer. 
Bakersfield  District  Bureau  of  Land 
Management  800  Truxtun  Avenue. 
Room  311.  Bakersfield.  CA  93301;  (605) 
861-4191.     wvii.     ;V 


Dated  October  8. 1985. 
Robert  D.  RhsiDer.  Jr., 
District  Manager. 
{PR  Doc.  85-24918  Filed  10-17-85;  8:45  am] 


[R  1151  WR] 

CaWomie,  Propoeed  ConUnMalion  of 


Coirection 

In  FR  Doa  85r23064  beginning  on  page 
30050  in  the  issue  of  Thursday, 
September  26. 1965  make  the  following 
corrections: 

1.  In  the  fourdi  line  of  dw  eilMMANV 
"Majave"  shoukl  read  "Mojave". 

2.  Under  OATI,  "September"  should 
read  "Decexabet^. 

3.  In  the  third  column  San  Bernardino 
Meridian  the  second  line  should  read 
"Sec  22. 8EViNE%". 

4.  In  the  diird  c(4umn.  third  paragraph 
from  the  bottom  in  die  ninth  line  "of* 
should  read  "or".  In  the  sixteenth  hne 
"oonsulation"  should  read 
"consultation". 

5.  In  the  second  paragrajrii  from  the 
bottom,  sixth  hne.  "lives"  should  read 
"views". 


Meetlns  of  the  EHco  Dtatiict  Atfvleory 

In  accordance  with  Pub.  L  92-463.  die 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  diat  the  BLM  Elko 
District  Advisory  Council  will  meet  at 
MO  a.m.  on  Nov«nber  15. 1965,  in  die 
new  Elko  District  Office  Conference 
Room.  3900  East  Idaho  Stieet  Elko. 
Nevada. 

Topics  to  be  discussed  are:  (1) 
Wilderness  Study  Area  Prt^rasals;  (2) 
Fire  Rehabilitation  Program;  (3)  Desert 
Land  Entries;  (4)  Riparian  Area 
Protection:  and  (5)  Stahis  of  District 
Land  Use  banning. 

The  meeting  is  open  to  die  public. 
-Interested  persons  may  make  oral 
statements  for  the  Council's 
consideration  between  1  and  2  p.m.  on 
the  meeting  date.  Anyone  wishing  to 
make  a  statement  must  notify  the 
District  Manager.  BLM.  P.O.  Box  831. 
Elko.  Nevada  86601.  or  call  702-738- 
4071,  no  later  than  November  13, 1985. 

Summary  minOtes  of  the  meeting  will 
be  prepared  and  available  for  public 
inspection  and  reproduction  during 


JMI 
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regular  business  houn  wi^hio  30  days 

foUowing  meeting. 

KmkMyHHiia. 

District  Manager. 

(FR  Doc.  8&-24ae0  Filed  10-1?{-8S:  8:45  am] 


following 


Mnava*  DMrict  GrazM  Advisory 
Board  Mooting  | 

Notice  is  hereby  given  ii  i  accordance 
with  Pub.  L  ge-483  of  a  dm  etii^  of  the 
Prineville  District  Grazing  lAdvisory 
Board  to  be  held  December  5, 1985. 

The  meeting  will  begin  qt  lOM)  a.ra.  in 
the  conference  room  c^  thcj  Bureau  of 
Land  Management  OfBce  located  at  185 
East  4di  Street.  P.O.  Box  S^a  PriBeviile. 
OR9775C 

The  agenda  will  indode 
topics: 

1.  Proposed  projects  for 

2.  Status  of  the  Graziog 
Board. 

3.  Status  of  the  "Omm'l 

4.  Wilderness  status  upc&te. 

5.  Review/update  of  the  range 
management  section  of  thei'Two  Rivers 
Resource  Management  Pla*". 

The  meeting  is  open  to  t)^  publia 
Anyone  wishing  to  attend  4nd/or  make 
written  or  oral  statements  |o  the  Board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
November  29. 1985.  j 

Summary  minutes  of  the  meeting  will 
be  available  for  review  anq 
reproduction  within  30  day  \  foUowing 
the  meeting. 

Dated:  October  10. 1965 
Donald  Smilk. 
Acting  District  Manager. 
|FR  Doa  85-24161  Filed  10-17-kK:  8:45  am] 
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Propoaad  CcWIiiuaUoii 


r:  Bureau  of  Land  Management. 
Interior. 

AcnoNc  Notice. 


■ARv:  The  Department  |of  the 
Interior  proposes  that  a  2.2^14-acre 
withcfa^wal  for  the  Department  of  the 
Army  continue  for  an  additional  50 
years.  The  lands  are  held  ii^  trust  by  the 
United  States  for  die  bener^  and  use  of 
the  Pueblo  of  Santa  Ana  byiPub.  L  9S- 
498  dated  October  21. 197a  and  are  not 
subject  to  entry  under  the  public  land 
laws,  including  the  mining  i  iws  and  the 
mineral  leasing  laws. 


DATE  Comments  should  be  received  by 
January  18. 198& 

FOR  RIRTMER  MRMMATtON  CONTACR 
Pauline  T.  Browm,  BLM.  New  Mexico. 
State  Office.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87504-1449.  505-988-«326. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
873  of  November  14. 1952.  be  contimied 
for  a  period  of  50  years  pursuant  to    r^^ 
section  204  of  the  Federal  Land  Poliqr 
and  Management  Act  of  1976,  90  Stat 
2751. 43  U.S.C.  1714.  The  land  is  .  ■.    ., 
described  as  follows: 

NmrMukoPitecipd  Meridian  .      - 

T.  13  N..  R.  3  E. 
Secl.LoU1.8.9aiidmS^U4B)^    - 
SEV*NWV4.  NEViSWV^ 
T.13N..R.4E.. 
Sec  S.  Lots  1. 2. 3. 4.  NW\4NWK. 
SHNWy4.  SWV<.  WMSEV4.  that  part  of 
tot  5  lying  north  of  the  east-west-quarter 
section  tJoe; 
Sec.  6.  Lots  1. 2  and  3.  NEV*.  BVWW^ 

I4EHSWK.  NMSBK.  SEV^SEM: 
Sec.8.LotB3i4aiid5.WVU«)^.NW)t.  . 

N)^WM.NWMSE^ 
Sec  17.  LoU  la  11.  that  part  (rf  lot  12  lying 
east  of  the  north-south-quarter  section 
line. 
T.14N..R.3R.  '      ' 

Sec  31.  SWMNEK.  NWKNWK. 
SV4NWVi.SM«. 

The  areas  described  aggregate  2.2MU4 
acres  in  Sandoval  County,  New  Mexica 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Jemez 
Canyon  Dam  and  Reservior  Project. 
Department  of  the  Amy.  Corps  of 
Engineers. 

The  lands  are  subject  to  Pub.  L  96-498 
dated  October  21. 1978,  and  are 
segregated  frran  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws  and  the  mineral  leasing 
laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed       ;  <■  - 
withdrawal  continuation  may  present 
their  views  in  writing  of  the  Chief. 
O'anch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
C^ce. 

A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  win  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  -  <r-  ■  r--  ^•■''-> 

The  final  determination  on  tfio 
continuation  of  the  witlHfavwal  will  be 
published  in  the  Fodwal  Register.  The 
existing  withdrawal  will  continoe  until 
such  final  determination  is  made. 


Dated  October  MX  1S6S. 
MoBto  G.  locdaa. 

State  Director. 

|FR  Doc  85-24918  Filed  10-17-85;  &-45  amf 


Really  Action;  ConpalHlva  Sala  Of 
Pulilc  Land;  Vm  BiraaOounly,ikll; 


.     A  FedaialRagistar  Notice  published  /. 
on  September  26. 1985  (VoL  SO.  No.  187. 
Pg.  39053).  inadvertently  indicated  the 
date  of  sale  in  column  two  (2)  lines  10 
and  19  as  47  days,  it  should  have  read 
December  9. 1985.  and  the  30  days  in 
column  two  (2).  line  16,  should  have      .^ 
read  180  days.  .^-j 

Dated-  October 7, 1985.    •  ••'  ^  't^-?^'   \  '' 
DoMyi^IAbey.  -    ^i  >    '    • 

District  Manager.       '    **  '  ' 

[FR  Doc  85-24924  FUed  10-17-85:  8:45  am]     ' 
MUJNO  coK  4sie-rr-« 

~ : >.'/>  -'■ 

^^HVioH  Manayemein  oervicv 

Devatopment  Operatlona  CoordkMHoff 
iVif  laiiwnl 


If:  Minerals  Management  Servke, 
Interior.  -,  ;^ 

ACTION:  Notice  of  the  Rse^pt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it        '■'^ 
proposes  to  convict  on  Lease  OCS-G 
1034.  Block  266.  Ship  Shoal  Area, 
offshore  Louisiana.  Proposed  plans  ha 
the  above  area  provide  for  the    . 
development  and  production  of  ^-    •^•i^'" 
hydnxaarbons  with  support  activities  to  ^ 
be  conducted  from  an  onshore  base 
located  at  Morgan  City.  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  October  4. 1985. 

AOORESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  R^onal  Director.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  ajn.  to  3:30 
p.m..  Monday  through  Friday). 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Michael  ].  Tolbert;  Minerals  ^ . 

Management  Service:  Gulf  of  Mexico-,- ... 
OCS  Region:  Rules  and  Production;  ;^..- 
Plans.  PUtfonn  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875.  ,  .  • 

SUPPUMCNTARV  aiFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 


public  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  EKXnJs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR.    . 

ft 

Dated:  October  7, 1985. 

loho  L.  Ranldn. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  85-24858  Filed  10-17-85;  8:45  am] 

WmWO  CODE  4SW  MR  H  4    '  ^ 


Outer  Continental  SheH  Operationa; 
Notice  of  Lewaea  and  Operatora  on 
Maximum  Attainable  Rate 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice. 

StMMlARV:  This  Notice  supersedes  the 
Interim  Notice  to  Lessees  and  Operators 
(NTL)  published  in  the  Federal  Register 
on  May  23. 1979  (44  FR  29988).  The 
purpose  of  this  NTL  is  to  provide 
improved  and  clearer  guidelines  and 
instructions  for  use  by  lessees  and 
operators  in  preparing  reports  to  the 
Minerals  Management  Service  (MMS) 
On  the  maximum  attainable  rat^  from 
significant  Outer  Continental  SheU 
(OCS)  fields.  The  introduction  of  a  new  ' 
Form  MMS-2013,  "Projected  Maximum 
Attainable  Rate  (MAR)  of  Oil  and  Gas 
Production  for  Significant  OCS  Fields," 
(see  attachment)  is  expected  to  further 
enhance  communications  by  better 
defining  the  specific  nature  and  scope  of 
the  information  requested.  This  is 
expected  to  reduce  the  number  of 
submittals  of  unnecessary  data  and 
requests  for  additional  information  or 
resubmittals. 

date:  This  NTL  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  Nixdorff,  Minerals  Management 
Service.  Gulf  of  Mexico  OCS  Region, 
RD-4-1,  P.O.  Box  7944.  Metairie, 
Louisiana,  70010.  Telephone  (504)  638- 
0909.  r  • 


--f. 
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public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  E)OCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  OOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  7, 1985. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-24859  Filed  10-17-85: 8:45  am] 
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Outer  ContirMntal  Sh«lf  Operations; 
Notice  of  Laaaeea  and  Operators  on 
Maximum  Attainable  ftete 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice. 

SUMMARY:  This  Notice  supersedes  the 
Interim  Notice  to  Lessees  and  Operators 
(NTL)  published  in  the  Federal  Register 
on  May  23, 1979  (44  FR  29988).  The 
purpose  of  this  NTL  is  to  provide 
improved  and  clearer  guidelines  and 
instructions  for  use  by  lessees  and 
operators  in  preparing  reports  to  the 
Minerals  Management  Service  (MMS) 
bn  the  maximiun  attainable  rat^s  from 
signiHcant  Outer  Continental  %elf 
(OCS)  Relds.  The  introduction  of  a  new 
Form  MMS-2013.  "Projected  Maximum 
Attainable  Rate  (MAR)  of  Oil  and  Gas 
Production  for  Significant  OCS  Fields," 
(see  attachment)  is  expected  to  further 
enhance  communications  by  better 
defining  the  specific  nature  and  scope  of 
the  information  requested.  This  is 
expected  to  reduce  the  number  of 
submittals  of  unnecessary  data  and 
requests  for  additional  information  or 
resubmittals. 

DATE:  This  NTL  is  effective  upon 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Nixdorff,  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region, 
RD-4-1,  P.O.  Box  7944.  Metairie. 
Louisiana,  70010.  Telephone  (504)  838- 
0909.  '    : 


Notice  to  Lessees  and  Operators  on 
Maximum  Attainable  Rate  of  Oil  and 
Gas  Production  for  SignificaDt  OCS 
Fields 

Background 

Section  606(c)  and  (d)(1)  of  the  Outer 
CoRtinental  Shelf  Lands  Act 
Amendments  (OCSLAA)  of  1978  (43 
U.S.C.  1865]  provide  that  the  Secretary 
shall  conduct  a  continuing  investigation 
on  the  availability  of  oil  and  natural  gas 
and  that  such  an  investigation  shall 
include  a  determination  of  the  maximum 
attainable  rate  (MAR)  for  each  of  the 
significant  fields  in  the  OCS  and  an 
analysis  of  the  differences  between  the 
MAR's  and  actual  production. 

Section  204(g)(1)  and  (2)  of  the 
OCSLAA  provide  that  the  lessee  shall 
produce  oil  or  gas  at  rates  as  ordered  by 
the  President  in  accordance  with  any 
provisions  or  law  or  as  authorized  by 
the  Secretary  of  Energy  through 
regulations  which  assure  the  MAR 
without  loss  of  ultimate  recovery  for  the 
period  of  an  approved  plan. 

The  provisions  of  this  NTL  are 
intended  to  provide  clarification, 
description,  or  interpretation  of 
requirements  contained  in  sections 
e06(c),  (d)(1),  and  (e)  of  the  OCSLAA  (43 
U.S.C.  1865).  This  NTL  does  not  impose 
additional  requirements. 

The  initial  MAR  determination  was 
made  for  the  period  October  1, 1979, 
through  December  31, 1981. 
Subsequently,  the  MAR  periods  have 
been  on  a  biennial  term  basis  with  the 
second  period  being  bom  January  1, 
1982.  through  December  31, 1983.  Past 
MAR  determinations  were  made  in 
accordance  with  the  interim  NTL  which 
was  published  in  the  Federal  Register  on 
May  23, 1979  (44  FR  29988). 

The  Regional  Supervisors  will 
determine  MAR's  for  significant  fields  in 
compliance  with  this  NTL  which  also 
requires  that  the  determinations  be 
based  on  production  information  and 
estimates  bora  the  industry.  The  MAR 
periods  under  this  NTL  will  continue 
uninterrupted  biennially  beginning  with 
the  period  January  1, 1986,  through 
December  31, 1987. 

Definitions 

The  following  terms  shall  have  the 
meanings  given  below: 

Maximum  Attainable  Rate  of 
Production  or  MAR  means  the  maximum 
rate  of  production  of  crude  oil  and 
natural  gas  which  may  be  produced 
under  actual  operating  conditions 
without  loss  of  ultimate  recovery  of 
crude  oil  and  natural  gas. 


Actual  operating  coaditioDa  means  the 
prevailing  conditkms  on  the  lease 
including  lease  productioo  facility 
capacity,  pipeline  capacity,  normal  wdl 
downtime,  and  other  production  rate 
constraints  or  enhantaemeata. 

Field  means  a  particular  area  naiand 
and  prescribed  fay  the  Regional 
ftiperviaor  as  bemg  a  pn^uctng  field  in 
the  OCS.  It  shall  indade  all  leases  or 
porticois  of  leases  within  the  perticalar 
area. 

Significant  field  means  any  developed 
or  developing  field  where  production 
over  the  most  recent  6-month  period  has 
averaged  at  least  S/XK)  barrels  of  oil  per 
day  or  100,000  Mcf  (tboosand  cubic  feet) 
of  gas  per  day  or  which  is  capable  of 
production  in  such  amounts. 

The  MAR  Detennination 

Lessees  and  operators  shall  determine 
field  MAR's  as  follows: 

1.  The  MAR  for  a  significant  field 
shall  be  an  estimated  average  daily  rate 
of  oil  or  gas  production  bom  oil  and  gas 
wells,  respectively,  which  can  be 
projected  as  a  rate  vs.  time  decline  (or 
incline)  curve  for  a  2-year  period  of  time 
or  by  using  the  midpoint  (or  average)  of 
calendar  quarters, 

2.  The  MAR  for  a  field  shall  be  a 
compilation  of  the  MAR's  for  the 
individual  leases  within  the  field,  and 

3.  The  MAR  shall  be  based  mainly  on 
production  and  pressure  trends,  recent 
production  and  pressure  tests,  facility 
and/or  pipeline  limitations,  average  well 
downtime  for  the  field,  and  any 
sensitivity  of  reservoirs  to  high  rates  of 
production. 

The  Regional  Supervisor  will  prepare 
and  forward  a  listing  of  the  significant 
fields  and  the  respective  leases  to  the 
involved  lessees  by  July  1  prior  to  each 
MAR  period. 

The  operator  of  leases  within  an 
identified  significant  field  shall  file  with 
the  appropriate  Regional  Supervisor  a 
Form  MMS-2013  for  each  lease  or  group 
of  comaionly  operated  leases  within  the 
field.  The  completed  form  shall  be 
submitted  by  October  1  prior  to  each 
MAR  period.  Whenever  an  operator 
believes  that  certain  MAR 
determinations  of  record  should  be 
revised  or  corrected,  the  operator  shall 
request  such  a  revision  or  correction  by 
filing  with  the  Regional  Supervisor 
another  Form  MMS-2013. 

Reasons  for  the  revision  or  correction 
and  reasons  for  any  discrepancies 
between  the  previous  MAR  and  the 
production  rates  should  be  noted  in  the 
Remarks  section  of  the  form. 
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Fadaral  ReiMei 


The  Regional  Superviscr  will 
determine  the  MAR  projection  by 
significant  fields  and  will  forwarid  every 
2  years  to  the  lessees  inv<^lved  a 
sdiedule  of  the  MAR  determinations. 
The  Regional  Supervisor  will 
periodically  compare  MAR  projections 
with  productioa.  When  st|niricant 
discrepancies  appear,  the  loperators  will 
be  notified  and  requested  to  furnish 
explanatioas  for  the  discr  tpancies  and 
will  be  given  an  opportunity  to  revise   . 
the  MAR  projections. 

Dated:  April  17.  IMS. 

lohBaRin. 

Associate  Director  for  Offshi^  Minerals 
ManageaienL 
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U.S.  DEPA 
MIMERAL 

Projected  Maxlnuiiii  At 


'r, 

1. 

Operator 

2. 

Field  Name 

3. 

OCS  Lease  or  Leases 

4.    For  Each  Lease  or  Group  o 

a.    Expected  Increase  or 
Over  the  Next  2  Years 


b.    Any  Information,  Cons 
HAR  Detemi nation 


c. 


EstlMted  NAR  for  2-Y 
by  Midpoint  (or  avera 

t       I     Initial       |~ 

Calendar  Year 


1st  Qtr. 
2nd  Qtr." 
3rd  Qtr." 
4th  Qtr." 


5.    Renarks  or  Discussion 


The  PaperMork  Reduction  Act  S1 
used  to  prepare  the  biennial  i 
natural  gas  on  the  Outer  Cont 
(43  U.S.C.  1865).  Failure  to 
more  than  $10,000  for  each  da: 

Form  MMS-2013  ^       '^ 

|FR  Dec  85-24B30  Piled  lfr-17-«5;  a:46  am) 
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U.S.  DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 


0MB  Approval  No.     1010-0023 
Expiration  Date      June  30,  1988 


Projected  Maximum  Attainable  Rate  (MAR)  of  Oil  and  Gas  Production 

for  Significant  OCS  Fields 


Januarjf  1, 


through  Oecenber  31, 


1 .     Operator 


2.     Field  Name 


3.  OCS  Lease  or  Leases 


4.  For  Each  Lease  or  Group  of  Commonly  Operated  Leases  Hlthln  the  Field: 

a.  Expected  Increase  or  Decrease  In  Number  of  Producing  Oil  and  Gas  Completions 
Over  the  Next  2  Years 


b.  Any  Information,  Constraining  or  Otherwise,  Considered  Pertinent  to  the 
MAR  Determination 


c.  Estimated  MAR  for  2>Year  Period,  Either  by  Projected  Curve  (attached)  or 
by  Midpoint  (or  average)  of  Calendar  Quarters: 

I   I  Initial   I   ^1  Revision  (Indicate  In  "Remarks"  reason  for  revision) 

Calendar  Year Calendar  Year 


1st  Qtr. 
2nd  Qtr." 
3rd  Qtr." 
4th  Qtr." 


1st  Qtr. 
2nd  Qtr.~ 
3rd  Otr." 
4th  Qtr." 


5.    Remarks  or  Discussion 


Signature 
Date  " 


The  Paperwork  Reduction  Act  Statement.     This  Information  Is  being  collected  and 
used -to  prepare  the  biennial  report  to  the  Congress  on  the  availability  of  oil  and 
natural  gas  on  the  Outer  Continental  Shelf.    Response  to  this  request  Is  mandatory 
(43  U.S.C.  1865).     Failure  to  report  this  information  can  result  In  a  fine  of  not 
more  than  $10,000  for  each  d^y  of  continuance  of  such  failure  (43  U.S.C.  1350). 

Form  MMS-2013  ":'^.  ' 

|F1{Deca6-n%M30i>UedlO-17-«S;a:46aiB)     . 
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Agricultural  Cooperative^  Intent  To 
Perlomi  interalale  Tranafxtrtatlon  for 


Dated:  October  15. 196S. 

The  following  Notices  «  ere  filed  in 
accordance  with  section  1  e2e(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultaral 
cooperatives  intendLag  to  perform 
Boomember,  non-exempt,  pterstate 
transportatiiNi  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  mthin  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  o^ceming 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.         1 

The  name  and  address  at  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  land  the  name 
and  address  of  the  perscm  to  whom 
inquiries  and  correspondeace  should  be 
addressed  (4),  are  publishod  here  for 
interested  persons.  Submision  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filiag  should  be 
directed  to  the  Commissioa's  Office  of 
Compliance  and  Consume^  Assistance, 
Washington.  DC  20423.  Thi  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretaryi  Interstate 
Commerce  Commission,  V\^8hington. 
DC 

(1)  and  (2)  WISCO  Farm  C^perative. 
P.O.  Box  753,  Lake  Mills.  WI 53551 

(3)  450  North  CP.  Ave.,  Lal^e  Mills,  WI 
53551 

(4)  Jerome  J.  KuU.  P.O.  Bo}^  753,  Lake 
Mills.  WI  53551 


laHayiw. 

Secretary. 

|FR  Doc  85-24011  Filed : 
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DocfcatNa  307291 


10-17-  B5: 8:45  am] 


SentaFe 


TheAtchlaon,Topekaj 
Ralway  Co.;  Purchaae  (PiMon)  Mnois 
Central  QuN  Ralroad  Cou  fid  Wnoie 
Central  GuN  Ralroed  Co.  trackage 


for 


:  Interstate  Commei 
Commission. 

action:  Application  accept 
consideration. 


:  Hie  Commission  is  accepting 
for  consideration  the  appU()ation  for  the 
Atchison.  Topeka  and  Sant^  Fe  Railway 
Company  (Santa  Fe)  to  pur<:hase  a 
portion  of  a  line.  15.35  mile$  in  length 
between  Plaines  and  Pequqt,  IL,  from 


Illinois  Central  Gulf  Railroad  Company 
(ICG)  pursuant  to  49  U.S.C.  11343  (a)(2). 
In  conjunction  therewith,  the 
Commission  further  accepts  ICG's 
application  to  acquire  trackage  rights 
over  the  same  time  segment  from  Santa 
Fe  pursuant  to  49  U.S.a  11343  (a)(6). 
DATES:  Written  comments  must  be  filed 
by  November  18, 1985. 

Send  an  original  and  10  copies  of  all 
statements  referring  to  Finance  Docket 
No.  30729  to: 

0 

(1)  Office  of  the  Secretary,  Case  Control 

ftanch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Applicants' representative: 
Michael  W.  Blaszak,  80  East  Jackson 

Blvd.,  Chicago,  EL  60604 
Howard  D.  Koontz,  233  North 
Michigan  Avenue,  Chicago,  IL  60601 

(3)  The  United  States  Secretary  of 

Transportation  and  the  Attorney 
General  of  the  United  States. 


FOR  RMTNER  egDWUTlOW  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  28&-4357 
(DC  Metropolitan  area)  or  toll  bee  (800) 
424-5403. 


iRBayne. 

Secretary. 

[FR  Doa  85-24914  Filed  10-17-85: 8:45  am] 

■LUNO  COOC  TBW  t1  M 

IDockat  No.  AB-12  (Sub-No.  79)] 

Southern  PacHIc  Traneportatkm  Ca— 
Abandonment  in  NAPA  County,  CA; 


The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Southern  Pacific  Transportation 
Company  to  abandon  its  21.25-mile  rail 
line  between  milepost  67.50  at  Rocktram 
and  milepost  8&7S  at  Krug.  in  Napa 
County,  CA. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  pirblication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Conunission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notaticMi  shall  be  typed  in  bold  face  on 


the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail      " 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  m  49  U.S.C  10905 
and  49  CFR  1152.27. 
lames  H.  Bayne, 
Secretary. 

[FR  Doa  85-24853  Filed  10-17-65: 8:45  am] 
MJJNQ  COOC  TOSS-OI-e 

[OockM  Na  AB-12  (Sub-Na  80)1 

Southern  Pacific  Transportation  Co.— • 
Abandonment— In  Lane  and  Unn 
Countiee,  or  Notice  of  FkKlnga 

The  Commission  has  found  that  the 
public  convenience  and  neqessity  permit 
the  Southern  Pacific  Transportation 
Company  to  abandon  its  29.89-miIe  rail 
line  between  milepost  684.87  at  Tallman 
and  milepost  654.98  at  Wilkins,  in  Lane 
and  Linn  Counties.  OR. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offererd  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued,  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fit>m 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower-left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
James  R  Bayne, 
Secretary. 
[FR  Doc.  85-24854  Filed  10-17-85: 8:45  am] 
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Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operstione 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10S24(b)(l)  that  the  named 
corporations  bitend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  I^rent  corporation  and  address  of 
principal  office:  Alexander  Chemical 


Corporation.  1211  West  22nd  Street 
Oakbrook,IL  60521. 

2.  Wholly-owned  subsidiaries  which  ^ 
will  participate  in  the  operations,  and 
addriess  of  their  respective  principal 
offices: 

Alexander  Chemical  Corporationu  P.O.  ' 
Box  248.  Lemont,  IL  60439—  -,  -  ^  -  - 
Incorporated  in  Illinois.  '     - 

Cardinal  Chemical  Company,  Kingsbury 
Industrial  Park.  Kingsbury,  Indiana-' 
46445 — Incorporated  in  Illinois. 

Tipton  Laboratories  Inc.,  101  Bucktail 
Lane,  Sugar  Grove,  IL  60554 — 
Incorporated  in  Illinois. 

1.  Name  and  address  of  parent      ' '  , 
'corporation  or  organization:  Bairacd  ' 

Corporation,  200  Park  Avenue,  New 
York,  New  York  10166. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and  - 
the  States  of  their  incorporation: 

a.  Keenc  Corporation  (same  address  as 
above),  State  of  Incorporation:  New 
Yoric 

b.  Lightolier  Incorporated,  346 
Claremont  Avenue,  Jersey  City,  New 
Jersey  07305.  State  of  Incorporation: 
New  York 

c.  Coastal  Fast  Freight.  Inc.,  P.O.  Box 
•    445,  Jersey  City,  New  Jersey  07303, 

State  of  Incorporation:  New  Yoric 

d.  DFT  Acquisition,  Inc.,  1425  Rockwell 
Avenue,  Cleveland.  Ohio  44114,  State 
of  Incorporation:  Delaware 

e.  Genlyte  Group,  Inc.,  346  Claremont 
Avenue,  Jersey  City.  New  Jersey 
07305,  State  of  Incorporation: 
Delaware 

f.  Wide-Lite  Intemational  Corporation. 
346  Claremont  Avenue,  Jersery  City, 
New  Jersey  07305,  State  of 
Incorporation:  Delaware  *" 

g.  KCS  Lighting.  Inc.,  346  Claremont 
Avenue,  Jersey  City,  New  Jersey 
07305,  State  of  Incorporatioiu' 
Delaware 

h.  Basic  Concept  Ltd.,  141  Lanza  ' 

Avenue,  Garfield.  New  Jersey  07026, 
'    State  of  Incorporation:  Delaware 

/.  Parent  corporation  and  address  of 
principal  office:  Lear  Siegler,  Inc.,  2850 
Ocean  Park  Boulevard.  P.O.  Box  2158, 
Santa  Monica,  California  90406  through 
Safelite  Division,  801  South  Wichita, 
P.O.  Box  1879,  Wichita,  Kansas  67201. 
2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation:  •  * 

(a)  Arroyo  Insurance  Company, 
Colorado 

(b)  Bangor  Punta  Corporation.  Delaware 

(c)  Bangor  Punta  International  Capital 
Company,  Delaware 

(d)  Brake  Specialty,  Incorporated,  New 
York 

(e)  Developmental  Sciences,  Inc., 
California 


Federal  Regiatar  /  Vol.  50.  No.  202  /  Friday.  October  18,  1985  /  NoHces 42237 


Corporation.  IZll  West  22nd  Street 
Oakbn>ok,IL  60521. 

2.  Wholly-owned  gubsidiaries  which 
will  participate  in  the  operations,  and 
addriess  of  their  respective  principal 
offices: 

Alexander  Chemical  Corporations  P.O. 

Box  248,  Lemont,  BL  60439—    ^-  .  -^  •  - 

Incorporated  in  Illinois. 
Cardinal  Chemical  Company,  Kingsbury 

Industrial  Park,  Kingsbury,  Indiana 

48445 — Incorporated  in  Illinois. 
Tipton  Laboratories  Inc.,  101  Bucktail 

Lane,  Sugar  Grove,  IL  60564^ 
'   Incorporated  in  Illinois.  ■'     - 

1.  Name  and  address  of  parent 
corporation  or  organization:  Baimco 
Corporation,  200  Park  Avenue.  New 
York.  New  York  10166. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  States  of  their  incorporation: 

a.  Keenc  Corporation  (same  address  as 
above).  State  of  Incorporation:  New 
Yoric 

b.  Lightolier  Incorporated,  348 

,  Claremont  Avenue,  Jersey  City,  New 
"  Jersey  07305,  State  of  Incorporation: 
New  York 

c.  Coastal  Fast  Freight,  Inc.,  P.O.  Box 
•    445,  Jersey  City,  New  Jersey  07303. 

State  of  Incorporation:  New  Yoric 

d.  DFT  Acquisition.  Inc  1425  Rockwell 
Avenue,  Qeveland,  Ohio  44114,  State 
of  Incorporation:  Delaware 

e.  Genlyte  Group,  Inc.,  346  Claremont 
Avenue,  Jersey  City,  New  Jersey 
07305,  State  of  Incorporation: 
Delaware 

f.  Wide-Lite  International  Corporation, 
346  Claremont  Avenue,  Jersery  City, 
New  Jersey  07305.  State  of 
Incorporation:  Delaware  "^ 

g.  KCS  Ughtiing,  Inc.,  346  Claremont 
Avenue,  Jersey  City.  New  Jersey 
07305,  State  of  Incorporation: 
Delaware 

h.  Basic  Concept  Ltd.,  141  Lanza 

Avenue,  Garfield,  New  Jersey  07026, 
'    State  of  Incorporation:  Delaware 

/.  Parent  corporation  and  address  of 
principal  office:  Lear  Siegler,  Inc,  2850 
Ocean  Park  Boulevard,  P.O.  Box  2158, 
Santa  Monica,  California  90406  through 
Safelite  Division,  801  South  Wichita, 
P.O.  Box  1879,  Wichita,  Kansas  67201. 
2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Arroyo  Insurance  Company, 
Colorado 

(b)  Bangor  Punta  Corporation.  Delaware 

(c)  Bangor  Punta  Intemltional  Capital      , 
Company,  Delaware 

(d)  Brake  Specialty.  Incorporated.  New 
York 

(e)  Developmental  Sciences,  Inc., 
California 


(f)  LSI  Avionic  Systems  Corporation, 
Delaware 

(g)  Lear  Siegler  Properties,  Inc 
Delaware 

(h)  MRE.  Contracting  Inc  Michigan 
(i)  Piper  Aircraft  Corporation, 

Peimsylvania 
(j)  Producers  Cotton  Oil  Company, 

California 
(k).Prodco  Finance  Conq>aiiy,  California 
B)  South  Lake  Farms,  California 
(m)  B  ft  D  Auto  Upholstery  and  Glass 

Company,  Maryland 
(n)  Staiiite  Barricade  Company, 

California 
(o)  Surfglass  Inc  California 
(p)  Lear  Siegler  Finance  Corporation, 

Indiana 
(q)  Piper  Acceptance  Corporation, 

Florida 

1.  Parent  Corporation  and  address  of 
principal  office:  Macons  de  Mexico, 
S.A.,  Ave  Constitution  715,  Tijuana,  B:C., 
Mexico. 

2.  Wholly-owned  Subsidiary  which 
will  partidpate  in  the  operation  and 
State  of  Corporation: 

(i)  Macons  Transportation  Inc. 
(ii)  State  of  California. 

1.  Prestige  Foods  Corporation,  46.  W. 
Ferris  Street  East  Brunswick,  NJ  08816 

2.  i.  SOUTHB4  BELLE  FOODa  625  N. 
Commerce,  Tupelo,  Mississippi  38801 
(Delaware) 

ii.  DAK  FOODS.  INC.,  Lexington 

Avenue,  East  Brunswick,  NJ  08816 

(New  Jersey) 
iU.  MID-SOUTH  TRUCKING,  P.O. 

Drawer  829,  Tupelo,  Mississippi  38801 

(Delaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Ritter  Food  Corporation. 
640  Dowd  Avenue,  Elizabeth.  New 
Jersey  07207, 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
state  of  incorporation:  Jersey  Ritter 
Corporation  t/a  Combined  Services 
Corporation.  State  of  Incorporation: 
New  Jersey.  Principal  Place  of  Business: 
640  Dowd  Avenue,  Elizabeth.  New 
Jersey  07207. 

1.  Parent  corporation  and  address  of 
principal  office:  Rubel  Lenihan 
Corporation  (a  Kentucky  Corporation), 
4703  Allmond  Avenue,  Louisville, 
Kentucky  40209. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Harvest  Freight  Inc.  (a  Kentucky 
Corporation),  4709  Allmond  Avenue, 
Louisville,  Kenhidcy  40209 


(ii)  Dixie  Beer  Distributors,  Inc.  (a 
Kentucky  Corporation),  Louisville. 
Kentucky  40209 

laiOM  H.  BayiM. 

Secretary. 

[PR  Doc.  85-24852  Filed  10-17-85;  a-4S  am] 
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DEPARTMENT  OF  LABOR 
Bureau  of  tabor  Statisttee 

ConMnitteee;  MeelinQe  and  AQendi 

The  regular  fall  meetings  of 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
November  13  and  14.  The  meetings  will 
be  held  in  Room  S-4215,  AJ3,ftC  of  the 
Frances  Perkins  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW.. 
Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Wednesday,  November  IS 

9:30  a.m.— Committee  on  Prices  and 
Living  Conditions 

1.  Consumer  Price  Index  Program 

(a)  Base  program 

(b)  Revision 

2.  Consumer  Expenditure  Survey 

(a)  Progress 

(b)  Issues 

3.  International  Price  Program 

4.  Other  business 

1:30p.m. — Coaunittee  on  Productivity, 
Technology  and  Economic  Growth 

1.  Discussion  of  the  1995  projections  of 

economic  growth 

2.  Work  programs  on  economic  growth 

for  fiscal  1986 

3.  Current  results  of  survey  of  hours 

woriced  and  hours  paid 

4.  Update  on  productivity  programs  for 

fiscal  1986 

Thursday.  November  14 

9:30  a.m. — Committee  on  Employment 
Structure  and  Analysis 

1.  Discussion  of  Program  Plana 

(a)  Labor  Force  Analysis 

(b)  Current  Employment  Statistics 
(c)-Covered  UI  Employment 

(d)  Occupational  Employment  Survey 

(e)  Local  Area  Unemployment 
Statistics 


UMI 
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{{)  PetiMJieot  Mam  Layoff-Plant 
ChMing  Report 

2.  Analysis  of  Weekly  EMnings  of 

Workers  and  Their  Families 

3.  Report  on  research  on  fiie  Temporary 

Help  Indus  try 

4.  Plans  for  the  1987  Standard  Industrial 

Classification  Revision 
ft,  Dismssi  on  of  desig—ti^  of  statwtica! 
areas  and  labor  maritet  areas 


Signed  at  Wasliuagtoii.  DC  diis  8th  day  of 
October  1965. 

Mania  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

AssiataiHX. 

[FR  Doc  as-ZMW  Filed  10-17-65: 6:45  am] 


Mine  Sefety  end  Heelth  AdmMetretion 


ModHlcetkMi  of 
Mendatory  Sefety 


11:30  ajn. — Commitee  on  foreign  Labor      (Oodnt  Na  M-es-TS-C] 
and  Trade 

1.  The  BLS.  OECD.  and  EUROSTAT 

comparisons  of  uneiiv>Ioyment 

(a)  Report  prepared  f(H-<the  Statistical 
Office  of  the  Ewope^B  Commiiiities 

(b)  OfiCD  Wdddi«  PeHy  oa 
Employnent  and  UnbofAoftnaA 
Statistics 

2.  Reel  Cross  Oooestic  Pfodoct  per 

enpnyed  person:  Nesv  bcncfamarks 


for 
ot 


1:30  pjn. — Committee  oa  Wages  and 
Iitdusirial  Relatioas         ; 

1.  Review  of  work  in  process 

2.  Wage  and  compensaticp  concepts, 

cutient  ooapensatioil  developments 

3.  Keeping  an  eye  on  chaMing  benefits 

4.  CoBfluttee  for  review  tf  bene&s  in 

the  Employment  Cos|  Index 

5.  Status  of  banp-sum  pajf^noiis 
&  Other  business 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  lowpli  I*.  Goldberg. 
Executive  Secretary,  Lab^r  Research 
Advisory  Council  on  (Aros  Code  2Q2) 
523-0001. 

Signed  at  Washington.  D.(L  lUs  lllh  day 
ofOctotMrlMS. 
lanat  L.  Nocwood. 
Commissioner  of  Labor  Statwtica. 
pit  Doc  8S-3t9M  Filed  lO-ir-SSc  8:45  am] 
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Tubular  Corporation  of  Americe,  Inc 
Muakogee,  OK;  Terminaion  of 


Pursuant  to  section  221  lof  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  31, 1985  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  the  l^uskogee, 
Oklafaoma  facility  of  Tutelar 
Corporation  of  America.  Incorporated. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  th^  investigation 
has  been  terminated. 


NACCO  Mining  Company,  Powhatan 
Point  Ohio  43942  has  filed  a  petition  to 
modify  the  application  of  30  CPR7&.305  - 
(weekly  examinations  for  hazardous 
conditions)  to  its  Powhatan  No.  6  Mine 
[IB.  No.  33-01159)  located  in  Belmont 
County.  Ohio.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mne  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the    - 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  As  an  alternate  nwthod.  petitioner 
proposes  to  establish  monitoring 
stations  using  carbon  monoxitk  sensors 
and  a  methane  detector  where  quality 
and  quantity  of  all  air  passing  through 
the  tempering  panel  will  be  monitored. 
These  stations  will  be  maintained  in 
safe  condition  at  all  tones  and  the  roof 
will  be  supported  by  rod  bolts  or  other 
means. 

3.  In  support  of  tUs  request,  petitions- 
states  that: 

(a)  The  carbon  monoxide  sensor  will 
initiate  an  alert  signal  when  the  carbon 
monoxide  content  of  the  air  passing  over 
the  sensor  is  10  ppm  above  the  amUent 
level  for  the  tempering  entries  and  an 
audible  alarm  signal  when  the  carbon 
monoxide  level  is  15  ppm  above  the 
ambient  levek 

(b)  The  methane  monitor  will  activate 
the  alert  signal  at  a  central  location 
where  a  responsible  person  is  always  on 
duty  when  the  methane  content  of  air 
exiting  die  tempering  entries  exceeds 
0.25  volume  percent  and  an  audible 
alarm  when  the  methane  content 
reaches  0.5  percent. 

(c)  The  monitoring  instruments  will  be 
examined  daily,  the  monitors  will  be 
tested  weekly  for  functional  operation, 
and  the  cariran  monoxide  sensoring 
system  will  be  calibrated  at  least 
monthly.  Tests  for  methane  will  be 
made,  and  the  quantity  of  air  will  be 
measured  at  each  station  by  a  certified 
person; 


(d)  If  at  any  time  any  part  of  the 
system  malfunctions  or  is  deenergixed.  - 
the  air  will  be  continuously  monitored 
by  a  certified  person  for  carbon 
monoxide  and  methane  until  the     ^^-i  ^ 
monitoring  system  is  restored  to  nortiial 
operation:  and 

(e)  The  person  at  the  central  location 
will  be  trained  in  the  operation  of  the 
systems  and  in  the  proper  procedures  to 
follow  in  the  event  of  an  alert  or  alarm. 
When  the  monitoring  system  gives  a 
visual  or  audible  si^aL  all  posonnel 
will  be  withdrawn  from  the  mine. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
de^ee  of  safety  for  the  miners  affected 
as  that  afibrded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of^Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Aiiington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before     '- 
November  1&  1985.  Cofdes  of  the 
petition  are  available  far  inspection  at 
that  address. 

Dated:  Oc1ot>er  m  198S, 
Pallida  W.  Sihrsy.  '     ij 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
[FR  Doc.  85-24941  Filed  10-17-6S:  8:45  am) 
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NATIONAL  AftCHIVES  AW)  RECORDS 
ADMINISTRATION 

'  a 
AvaiiaMBty Of Propoeed Recorde  .. 
Schedulee;  fleQueit  forcommente 

agency:  National  Archives  and  Records 
Administration.  Office  of  Records    . 
Administration. 

ACTION:  Notice  of  availability  of        :  v 
proposed  records  sdiedules;  request  for 
comments. 


r:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  all  agency  records  schedules 
(requests  for  records  disposition 
authority)  which  include  records 
proposed  for  disposal.  The  first  notice 
was  published  on  April  1. 1965.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  of  temporary  value.  NARA 
invites  public  comment  on  proposed 


records  disposals  as  required  by  44    . 
U.S.C.  3303a(a). 

DATE:  Comments  must  be  received  in 
writing  on  or  before  December  17, 198! 

•  AOORESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Recorde 
Appraisal  and  Disposition  Division 
(NK),  National  Archives  and  Records 
Administration,  Washington,  DC  2040f 

•  Requestors  must  cite  the  control  numb 
'    assigned  to  each  schedule  when 

requesting  a  copy.  Hie  control  number 
'    appears  in  parenthesis  immediately 
>    after  the  title  of  the  requesting  agency; 

Copies  of  the  schedules  are  also 
-    available  for  public  inspection  during 
the  comment  period  at  the  Office  of  the 
Federal  Register,  Room  8401. 1100  L 
Street.  NW.,  Washington.  DC  20406.    - 
sueptaKNTARY  mpormation:  Each 
year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper 
film,  magnetic  tape,  and  other  media.  I 
order  to  control  the  accumulation  of 
'  records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
.  the  records  after  the  expiration  of  thia. 
'  period.  Destruction  of  the  records 

requires  the  approval  of  the  Archiviet  i 
.'  the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive:  they  list  all  the  recw^i 
of  an  agency  or  one  of  its  major 
Subdivisiop.  Most  schedules  cover  onl; 
one  office,  or  one  program,  or  a  few 
'  series  of  records,  and  many  are  update 
of  previously  approved  schedules.  The 
monthly  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
.    subdivisions  requesting  dispositicm 
'    authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly^ 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedu 
^   contains  additional  information  about 
'    the  records  and  their  disposition. 
.  Additional  information  about  the 
disposition  process  will  be  furnished 
with  each  copy  of  a  records  schedule  _ 
requested.  'K'- j.  ".;  •>. 

Schedules  Pen^ng  Approvel  ■  ~    ' 

1.  U.S.  Department  of  Agriculture, 
Agricultural  Marketing  Service  (NCl- 
136-83-2).  Records  relating  to  the 
administration  of  the  Agricultural 
Marketing  Service  and  to  is  inspection 
and  commodity  procurement  activities 

2.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NCl-AU-85-1). 

'   Personnel  action  suspense  reportiqg  . 
files,  including  reports,  forms./  -   :': . 
correspondence,  and  supporting 
documents. 
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records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATS:  Comments  must  be  received  in 
writing  on  or  before  December  17, 1985. 
AOOiiESS:  Address  comments  and 
requests  for  single  copies  of  schedules 
identified  in  this  notice  to  the  Records 
Appraisal  and  Disposition  Division 
(NK),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
Requestors  must  cite  the  control  number 
assigned  to  each  schedule  whmi 
requesting  a  copy.  The  control  number 
appears  in  parenthesis  immediately 
after  the  title  of  the  requesting  agency. 
Copies  of  the  schedules  are  also 
available  for  public  inspection  during 
the  comment  period  at  the  Office  of  die 
Federal  Register,  Room  8401, 1100  L 
Street.  NW.,  Washington,  DC  20408. 
StWPiBKNTANY  WyOmiATIOII.  Each 

year  U.S.  government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 
period.  Destruction  of  the  records 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use.  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
Subdivisiop.  Most  schedules  cover  only 
one  onice,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules.  The 
monthly  public  notice  identifies  the 
Federal  agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  scheduled  for 
disposal.  The  complete  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition. 
Additional  information  about  the      ■■'^- •  .<? 
disposition  process  will  be  furnished ' 
with  each  copy  of  a  records  schedule 
requested.  .  ,. .;.. 

Schedules  Pending  Approval 

1.  U.S.  Department  of  Agriculture. 
Agricultural  Marketing  Service  (NCl- 
13ft-83-2).  Records  relating  to  tiie 
administration  of  the  Agricultural 
Marketing  Service  and  to  is  inspection, 
and  commodity  procurement  activities. 

2.  Department  of  the  Army,  Office  of 
the  Adjutant  General  {NCl-AU-85-1). 
Personnel  action  suspense  reporting 
files,  including  reports,  forms,        .;•  x  • 
correspondence,  and  supporting 
documents. 


3.  Department  of  the  Army,  Office  of 
the  Adjutant  General  (NC1-AU-8S-21). 
Reduction  in  retention  period  for 
processing  of  oversea  replacement  files, 
including  movement  requests,  travel 
authorization,  information  sheets 
questionnaires,  and  related  documents. 

4.  Department  of  the  Amy.  Office  of 
die  Adjutant  General  (NCl-AU-«(-38). 
Individual  and  summary  questionaires 
for  surveying  user  requirements  and 
evaluating  experimental  products 
relating  to  me^iping  and  geodetic 
activities. 

5.  Department  of  the  Army.  Office  of 
die  Adjutant  General  (NCl-AU-85-44). 
Plant  diata  files,  including  plant  - 
description  cards,  drawings, 
photographs,  operating  and  repair 
reports,  and  related  documents.  Records 
with  reference  and  research  value  urill 
be  accessioned  by  the  National 
Archives. 

6.  Department  of  the  Army.  Office  of 
die  Adjutant  General  (NCl-AU-85-46). 
Reserve  component  evaluation  filet, 
including  correspondence,  reports, 
forms,  and  similar  documents  relating  to 
reserve  unit  personnel,  logistics,  and 
readiness. 

7.  Department  of  ttie  Anny.  Office  of 
the  Adjutant  General  (NCl>AU-as-4e). 
Documents  relating  to  surveys 
conducted  to  determine  existing  and 
potential  health  hazards. 

8.  Department  of  the  Amy.  OfBct  of 
die  Adjutant  General  (NCl-AU-«5-e2). 
Joint  airbome/air  transportability 
training  files,  including  requests  for 
airlift  support,  program  evaluations, 
mission  request  lists,  and  related 
records. 

9.  Department  of  the  Army.  Office  of 
die  Adjutant  General  (NCl-AU-86-4). 
Organizational  effectiveness  files, 
including  records  relating  to  program 
management,  education  and  training, 
evaluation  and  research,  and  consultant 
services.  Records  with  reference  and 
research  value  will  be  accessioned  by 
the  National  ^^xAives. 

10.  Central  Intelligence  Agency  (}ob 
NO.  NCl-263-84-10).  The  CIA  schedule 
is  classifed  in  the  interest  of  national 
security  pursuant  to  Executive  Order 
12356  and  is  further  ^cempt  from  puUic 
disclosure  pursuant  to  the  National 
Security  Act  of  1947,  SO  U.S.C  403(dK3), 
and  die  CIA  Act  of  1949,  50  U.S.C.  403g. 

11.  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
(NCl-220-85-3).  Revision  of  disposition 
standards.  Workshops  files  including 
certifications,  reports,  and 
correspondence. 

12.  Federal  Communications 
Commission.  Office  of  the  Managing 
Director  (NCl-173-85-6).  Certification 


forms  and  VHS  cassette  tapes  verifying 
FCC  license  lotteries. 

13.  General  Services  Administration 
(NCl-269-«4-2).  Records  of  die 
Committee  Management  Secretariat 
including  correspondence,  reports,  and 
case  files  concerning  the  implementation 
of  the  Federal  Advisory  Committee  Act 

14.  Department  of  Health  and  Human 
Services,  Public  Health  Service, 
National  Instihites  of  Healdi  (NCl-443- 
85-1).  Diagnostic  radiological  records 
including  X-rays,  positive  photographic 
images,  and  related  studies  and 
^terpretations. 

15.  Interstate  Commerce  Commission 
(NCl-134-45-2).  Operating  rij^U 
dockets  case  files  and  certificate  files 
for  motor  carriers,  water  carriers,  and 
fi«i^t  forwarders. 

1&  Department  of  Justice,  Justice 
Management  Division  (NCl-60-85-4). 
Public  files  convering  applications  under 
the  Newspaper  Preservatkn  Act  the 
contents  of  viMdi  are  duplicated  in    .. 
official  files  designated  far  acfaival 
retention. 

17.  Department  of  Labor.  Bureau  of 
Labor  Management  and  Cooperative 
Programs  (NC1-317-B4-1). 
Comprafaensive  records  adMddie 
dealing  widi  the  administratian  at  the 
national  office  of  the  Redwood 
Employee  Protection  Program,  die  Urban 
Mass  Transportation  Act  Program,  and 
the  Rail  Passenger  Service  Act  Program. 

1&  Department  of  State.  Bureau  of 
Human  Rights  and  Humanitarian 
Affairs,  Office  of  Asylum  Affairs  (NCl- 
50-85-3).  Copies  of  individual  asylum 
applications  and  related  materials. 

19.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Fadhties 
Management  Division.  (NCl-58-85-10). 
Records  Control  Schedule  206 
containing  records  in  paper  and 
microform  created  or  maintained  in  IRS 
Service  Centers  in  carrying  out  their 
functions  pertaining  to  revenue 
collection  and  accounting:  processing 
analysis  and  disposition  of  tax  retaros, 
tax  information  docomoits  and  related 
records;  transcription  of  statistical  data 
and  preparation  of  special  reports. 

20.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Fadlify 
Management  Division  (NCl-58-85-11 
and  NCl-58-85-12).  Rles  generated  in 
the  process  of  collecting  delinquent  tax 
accounts. 

21  Veterans  Administiation  (NCl-lS- 
85-12).  Qaims  folders,  relating  to  Pubic 
Laws  346  and  S50.  which  do  not  contain 
records  bom  private  physicians  or  VA 
hospitals,  original  marriage  and  divorce 


42240 


documents,  or  original  birth  documents 

for  dtddren  under  age  28. 

iMMsB-OTMB. 

Acting  Archirntt^  the  UnHeaStatet. 

(FR  Doc  8S-MaS7  Piled  10-»l-8Sc  IMS  an} 
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NATKMAL  FOUNOAT10H  ON  THE 
ARTS  AND  THE  HUMAMtlES 


i;llMdM 


OctoberSlUBS.  | 

Pursuant  to  the  provisio^  of  the 
Federal  Advisory  Commitlee  Act  (Pub. 
L  92-463,  as  amended)  no^ce  is  hereby 
given  that  a  aieeting  of  tfaei  National 
Council  on  the  Humanitieai  will  be  held 
in  Washington.  DC  on  Novjember  6-^ 
1985. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  thq  National 
Endowment  for  the  Humai^ties  with 
respect  to  poBdes,  prograits,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  wiO  be  held  in  ttie  Old 
Post  Office  Building.  1100  Rennsyfvania 
Avenue.  NW..  WashingtonJ  DC  The 
aflemoao  session  on  November  fl^  1965 
and  a  portion  of  the  moraidg  and 
afternoon  sessions  on  Novtmber  7-8. 
1985  will  not  be  open  to  tha  public 
pursuant  to  sobsentions  {c)U).  (6)  and 
(9XB)  of  section  552b  of  Titje  5.  United 
States  Code  because  the  Council  wrill 
consider  information  that  laay  disclose: 
trade  secrets  and  ooaunerdal  or 
financial  information  obtained  from  a 
person  and  privileged  or  copfidential: 
information  (tf  a  personal  nature  the 
disclosure  of  which  «vill  co^titute  a 
clearly  unwarranted  invasidn  of 
personal  privacy:  and  fnforination  the 
disclosure  of  which  would  Significantly 
frustrate  implementation  of  proposed 
agency  action.  I  have  made|this 
determination  under  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  daljed  lanuary 
15.1978.  I 

The  agenda  for  the  session  on 
November  8. 1965  will  be  a#  follows: 

Committee  Meeting 

(Open  to  the  Public) 

liM)—2Mi  pjn^  Challenge  drants.  Room 

430  ^ 

2A)  pjn.  until  Adjourned  (Closed  to  the 

Pnl>Ilc).  Discussion  of  n)ecific  grant 

applications 


UMI 


The  agenda  for  the  sessions  on 
November  7. 1985  will  he  as  follows: 

Committee  Meetings 

(Open  to  the  Public) 

8:30— 9-30  ajn..  Coffee  for  Council 

hffembers.  Room  502 
9:30— lOcao  ajn^  Committee  Meetings- 
Policy  Discussion 
Education  Programs,  Room  M-14 
Fellowship  Programs.  Room  315 
General  Programs.  Room  415 
Research  Programs.  Room  316-2 
Preservation  Grants,  Room  316-2 
State  Programs,  Room  M-07  East 
10:30  ajn.  until  Adjourned,  Committee. 
Meetings  (Continued).  (Closed  lb 
the  Public  for  the  reasons  stated 
above) — Consideration  of  specific 
applications. 

The  momiag  session  on  November  6. 
1965  will  convene  at  6:30  ajn.  in  the  1st 
Flow  Council  Room  M-09  and  will  be 
open  to  the  public.  The  agenda  for  tfie 
morning  session  will  be  as  follows. 
(Coffee  for  Staff  and  Council  members 
attending  the  meeting  will  be  served 
frvmi  6:30  ajn.— 0:00  ajn.) 

Miiuites  of  the  Previous  Meeting  ■'  ^  '^ 
Reports 

A.  Introductory  Remarks 

B.  introduction  of  New  Staff  ' 

C  Contracts  Awarded  Previoas  Quarter 

D.  Final  Fiscal  Year  Reports: 

Applications;  Gifts  and  Matching: 
and  Obligatioas 

E.  Fiscal  Year  1966  Approfmations  and 

Reauthorization 

F.  Electi(»  of  Vice  rtiairwp^fln 

G.  Jefimoo  Lecture 

H.  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Programs 

3.  G«wral  Programs 

4.  Research  Propams 

5.  Preservation  Grants 
6i  State  Programs 

7.  Challeage  Grants 
I.  Emergency  Grants  and  Actions 
Departing  from  Council 
Recommendation — ^Approvals 

The  remainder  of  the  proposed 
meeting  mil  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stefrfien  J.  McQeary,  Advisory 
Ccmiraittee  Management  Officer, 
Washington.  DC  20606.  or  call  area  code 
202-786-0322. 
Stephen ).  McdMty, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  85-24901  Filed  10-17-85: 8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

FederM  RvvaHng  Rate  Advleory 
Comnyiiee.  Open  ConimiHee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  November  7. 1985       ^  '  ' 
Thursday,  November  14, 1965 
Thursday,  November  21. 1985         '   /  7  " 
Thursday.  Novemt)er  28. 1985 

These  meetings  wiU  start  at  10  a jn. 
and  will  be  held  in  Room  5A06A.  Office 
of  Pefsonnel  Management  Building.  1900 
E  Stnel  NW..  Washington.  DC 

The  Federal  Prevailing  Rate  Advisory 
Coomiittee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitiement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary         *- 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53. 5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  bi 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meetii^  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and    ' 
formulate  positions.  Premature  "'  J* 

disclosure  of  the  matters  discussed  in  '  \ 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
'  the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Conmiittee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendaUons, 
and  related  activities.  These  reports  are 


available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 
The  public  is  invited  to  submit 

.  ,    material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  i 
be  deserving  of  the  Committee's 
attention.  Additional  information  on    ^ 
these  meetings  may  be  obtained  by 

-, ,.     contacting  tl^  Comaiittee's  Secretary. 

-'!..'    Office  of  Personnel  Management.        / 
Federal  Prevailing  Rate  Advisory 

-  '    Committee.  Room  1340, 1900  E  Street. 
.     NW..  Washington.  DC  20415  (202)  632- 
9710). 
Wil&am  B.  Oavidaon,  Jr.. 

Chairman,  Federal  Prevailing  Rate  Adriamy 
Committee. 

'    October  18, 1985.  .    ---  -  '■■ 

[FR  Doc.  85-Z4945  Filed  10-17-85; 8:45  am). 

BILLINQ  COOE  «32S-01-n 


SES  Performance  Review  BoanI  J 
Members  ■     „    . ... 

agency:  Office  of  Personnel     ,  ;  :,  \^ 
Management.  '.     "'•'^' 

ACTION:  Notice. 

summary:  Notice  is  given  of  n^embers  c 
the  SES  Performance  Review  Board  for 
OPM. 

DATE  October  18. 1985.      .•r->^.v^«'.  4 

FOR  FURTHER  INFOraiATlON  contact: 

Jeny  Burchard.  Administration  Group, 
Office  of  Personnel  Management,  1900 1 
Street.  NW..  Washington,  DC  20415. 
(202)  632-9402. 

supftEMENTAHY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  tide  5,  United 
States  Code,,  requires  each  agency  to    - 
establish,  in  accordance  with..  ■}  v  r  •  ^  :■ 
regulations,  one  or  more  Senior 
Executive  Service  performance  review 
boards.  The  boardls)  will  review  and 
evaluate  the  initial  appraisal  of  a  senioi 
executive's  performance  by  the 
supervisor  and  make  recommendations 
to  the  appointing  authority  relating  to 
the  performance  of  these  executives. 
OfHce  of  Personnel  Management 
Constance  Uotner. 
Director.  '■ 

Members  of  the  OPM  Performance 
Review  Board.are — 

1.  Claudia  Cooley,  (Chair).  Deputy 
Associate  Director,  Compensation 
Group. 

2.  Steven  R.  Cohen.  [Vice-Chair), 
Regional  Director,  Chicago  Region. 

3.  William  R.  Irvin.  Regional  Director, 
St.  Louis  Region. 

4.  Joseph  A.  Morris,  Gennal  Couns^ 

5.  Gerald  K.  Hindi,  Deputy  Associate 
Director,  Workforce  BfCBCtiveness  and 
Development  Group,  -r,-    • 


mm 
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available  to  the  public  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  nuiy  be  obtained  by 
contacting  Ajt  Coounittee's  Seoetaiy. 
Office  of  Personnel  Management. 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Sti«et. 
NW..  Washington.  DC  20MS  (202)  632- 
9710). 
William  B.  DavidMii,  Ir,. 

Chairman.  Federal  Prevailing  Rate  Advismy 
CoramiUee. 


October  10,  IMS. 


^'>  ^:Ujs; 


[FR  Doc.  85-24945  Filed  10-17-85;  8:45  am] 

BILUNQ  CODE  tSa»«1-H 


SES  Performance  Review  Boenl 
Members  '     -^ . 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


V 


SUMMARY:  Notice  is  given  of  members  of 
the  SES  Performance  Review  Board  for 
OPM.  „  ,    ^    ^ 

DATE  October  18. 1985..  /       ""    -  ' 

FOR  FURTHER  INFORMATION  CONTACR 

Jerry  Burchard.  Administration  Group. 
OfTice  of  Personnel  Management,  1900  E 
Street,  NW..  Washington.  DC  20415.  > 
(202)632-9402. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  thnnigb  (5)  of  Ude  5.  United 
States  Code,,  requires  each  agency  to    - 
establish,  in  ac(x>rdance  with         :  .  >  ;•  - 
regulations,  one  or  more  Senior 
Executive  Service  performance  review 
boards.  "The  board(s)  will  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor  and  make  recommendatioBS 
to  the  appointing  authority  relating  to 
(he  performance  of  these  executives. 

Office  of  Personnel  ManagemenL 

Constance  Uoraer, 

Director.  •.;  ;- .        - 

Members  of  the  OPM  Performance 
Review  Board.are — 

1.  Claudia  Cooley,  [Chair),  Deputy 
Associate  Director,  Compensation 
Group. 

2.  Steven  R.  Cohen,  [Vice-ChairJ, 
Regional  Director,  Chicago  Region. 

3.  William  R.  Irvin.  Regional  Director. 
St.  Louis  Region. 

4.  Joseph  A.  Morris,  Genial  Counsel 

5.  Gerald  K.  Hinch,  Deputy  Associate 
Director,  Workforce  Bi^ctiveness  and 
Development  Groi^k 


&  Lucretia  F.  Myers,  Deputy  Associate 
Director,  Compliance  and  Investigations 
Group. 

7.  Richard  B.  Post,  Associate  Director, 
Staffing  Group. 

8.  WiUiam  M.  Hunt  Associate 
Director,  Administration  Group. 

9.  Thomas  G.  McCarthy.  Regional 
Director,  Seattle  Region. 

10.  James  W.  Morrison.  Jr..  [ad  hoc 
member].  Associate  Director. 
Compensation  Croup. 

11.  Raymond  J.  Sumser,  [ad  hoc 
member],  Director  of  Qvilian  Personnel 
Department  of  the  Army. 

[FR  Doc.  85-24946  Filed  l»-17-«5;  8:45  am) 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNMQ  COUNCIL 


Committee,  Meeting 

agency:  The  Pacific  Northwest  Electric 

Power  stnd  Conservation  Planning 

Council  (Northwest  Power  Flannkig 

Council). 

action:  Notice  of  meeting. 

status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Losses  and 
Coals  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.G  AppendUx  I. 
1-4.  Activities  will  include: 

•  Losses  information  discussion. 

•  Contributioas  issue  scoping. 

•  Goals  issues  scoping. 

•  Other. 

•  PubUc  comment 

date:  October  21, 1985. 9:30  a.m. 

address:  The  meeting  will  be  held  at 

the  International  Trade  Conference 

Room.  SeaTac  Airport  Seattle. 

Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Marsh.  503-222-5181. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-24830  Filed  10-17-85;  a-45  am) 

BNJJNQ  CODE  OeO»-0».« 


Production  Plsnning  Advisory 
Committee;  Meeting 

AGENCY:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Plannkig 

Council  (Northwest  Power  Planning 

Council). 

action:  Notice  of  meeting. 

STATUS:  Open. 


;  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Prodoclion 
Planning  Advisory  Committee  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appencfix  L 
1-4.  Activities  will  inlcude: 

•  Goals  update. 

•  Discussion  of  hydro  projects 
contributioas  to  losses — issue  paper. 

•  Hatcheries  discussion. 

•  Other 

•  Public  comment 

date:  October  29. 1985. 9:30  ajn. 
ADDRESS:  The  meeting  will  be  held  in 
the  Coondl's  meeting  room.  850  S.W. 
Broadway,  Suite  1100,  Portland,  Oregon. 
MM  FIMTHBI MPORRMTION  OONTACTt 
Ron  Eggers,  503.222-5161. 

Euwatu  I 


Executive  Director. 

[FR  Doc  8»-24Sn  Filed  10-17-8S:  8:45  am] 

■NJJM8  CTTFf  MSS-SS^ 

RAILROAD  RETIREMENT  BOARD 

uvssfimnBBOii  «i  uuNnany  hmvoi 
Exdse  Tex  for  RslRMid  Rettrement 
Supplementel  AnnuRy  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C  3221(c)). 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  sudi  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  Is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beg&ming  Jaauary  1. 1986^  ^all  be  at  the 
rate  of  22.S  cents. 

In  accordance  with  (firections  In 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1988,  27.8 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  72.2  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  tfie  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account 

By  authority  of  the  Board. 

Dated:  October  la  1985. 
Beabtke  Ennkl. 
Secretary  of  tite  Board. 
(FR  Doc  85-24858  Filed  10-17-85: 8:45  am) 
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SMALL  BUSINESS  AOMmSfTIUTION 


[D»clM«Bon  OF  DUMlir  Loin  Aw  »220tl 
Declaration  of  Oisester  Ldm  Aree; 


As  a  result  of  the  Presidjent's  major 
disaster  declaration  on  October  8. 1965, 
I  find  that  the  Counties  of  Lackawanna,'. 
Luzmie.  Wayne  and  the  adjacent 
County  of  Susquehanna  constitute  a 
disaster  loan  area  becausa  of  damage 
from  severe  storms  and  flooding 
beginning  on  September  2f,  1965. 
El^Ue  persons,  finns.  antf 
organizations  may  file  apit^cations  for 
loans  for  physical  damagai  until  the  close 
of  business  on  December  i,  1965.  and  fot 
economic  mjuiy  until  July  B,  1986,  at 
Disaster  Area  2  Office,  Small  Business 

Administration.  RidtarclB.  Russell 

Federal  Bldg..  75  Spring  ^t.;  SW..  Soite 

822.  Adanta.  Georgia  30io3 

or  other  locally  announced  locations. 

The  interest  rates  are: 

Homeowners  with  credii  available 
elsewhere,  &J0OO%.  \ 

Homeowners  without  credit  available 
elsewhere,  4.000%. 

Businesses  with  credit  ayailabe 
elsewhere,  8i)00%. 

Businesses  without  ( 
dsewhere,  4X100%. 

Businesses  (EIDL)  wit 
available  elsewhere.  4J 

Other  (non-fHofit  ( 
including  charitable  and  r^igious 
organizations).  11.125%. 

The  mmiber  assigned  to  Uiis  disaster 
is  220806  for  physical  damage  and  for 
economic  injury  the  numbi  r  is  633700. 

(Catalog  of  Federal  Dooiestic  /instance 
Program  Nos.  seOOZ  and  SflOOa 
Dated:  October  la  1965. 

\KaSk, 


it  available 
credit 


tions 


Deputy  Associate  AdnunJstrai  jrfbr  Disaster 
Assistance. 

(FR  Doc  85-24946  Piled  10-17-}«5: 8:45  am] 

ICOOEMSS-M 


LeaiiAr«a#22111 

Oedaratton  of  Disaster  L4en  Area; 
PuertoRIco 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  la  1965, 
I  find  that  the  munidpalitias  of  Coamo. 
Ponce.  Santa  Isabel  and  T^w  Baja 
within  the  Commonwealth  of  Puerto 
Rico  constitute  a  disaster  loan  area 
because  of  damage  from  savere  storms, 
landslides,  mudslides,  and  flooding 
beginning  en  Octobei  6, 19^.  EHg^le 
persons,  firms  and  mganiz^ons  may 
file  applications  for  loans  itr  physical 
damage  until  the  close  of  business  on 


December  8, 1965.  and  for  economic 
injury  until  July  la  1966.  at: 
U.S.  Small  Business  Administration, 
Federal  Building,  Room  681,  Carlos 
Chardon  Avenue.  Hato  Rey,  Puerto 
Rico  00819 

or  other  locally  announced  locations. 

Interest  rates  are: 

Homeowners  with  credit  available 
elsewhere,  8X)00%. 

Homeowners  without  credit  available 
elsemdiere.  4J)00%. 

Badnesses  with  credit  available 
elsewhere.  8JX)0%. 

Businesses  witlMnit  credit  available 
elsewhere,  4.000%. 

Businesses  (EIDL)  without  credit 
available  elselwhere.  4X100%. 
-  Other  (non-profit  organizations 
indoding  charitable  and  religious 
organizations),  10.500%. 

The  nomber  assigned  to  this  disaster 
is  221106  for  physical  damage  and  for 
economic  injury  the  number  is  634700. 

(Catalog  of  Federal  Domestic  Assistance 
Prognm  l^os.  SeOOZ  and  60008) 
Dated:  October  11. 1985. 


Deputy  Associate  Administratot  for  Disaster 
Assistance. 

(FR  Doc  85-24040  Piled  10-17-85;  8}46  am] 


Lean  Area  #2287; 


Dedsration  of  Disaster  Loan  Area; 


The  above  numbered  Declaration  (50 
FR  41286)  is  hereby  amended  to  include 
the  adjacent  Counties  of  Juneau  and 
Portage  in  die  State  of  Wisconsin.  All 
other  information  remains  the  same;  i.e.. 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  December  2, 1965, 
and  for  economic  injuiy  until  the  dose 
of  business  on  July  i,  1966. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  G9002  and  50008) 
Date:  October  8, 1985.       ,^ 
IsflMs  C  Sanders, 

Administrator. 

(FR  Doc  85-24050  Filed  10-17-«5;  8:45  am] 


{Ueanee  No.  02/02-0400] 

■sstMHico  of  a  SmaH  Business 
Investmsnt  Company  UcefMs;  ¥rFO> 
Ltd. 


On  September  13, 1965,  a  notice  was 
published  in  the  Federal  Register  (SO  FR 
37450)  stating  that  an  application  has 
been  filed  by  WFG-Harvest  Partners, 


Ltd.,  with  the  Small  Business 
Administration  (SEA)  pursuant  to 
{  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1985))  for  a  licence  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
dose  of  business  Septemlwr  28, 1965,  to 
submit  their  comments  to  SBA.  No . 
comments  were  received. 

Notice  is  hereby  givm  that  pursuant 
to  section  301  (c)  of  the  Small  Business. 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  license  Na  02/02-0460  on 
September  aa  1965,  to  WFG-Harvest 
Partners.  Ltd.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  VMW,  Small  Business 
Investment  Conqwnies) 


SobsHO. 

Deputy  Associate  Administrator  for .  ■.'-. 
Investment 

(FR  Doc  85-24047  Filed  10-17-85: 8;45  am] 


fUeenee  He.  04/04  0284}         ^, , 

wnTenaerwi  uconse;  ano  Mnonca 
VonlursCapltaiCorp. 

Notice  is  hereby  given  that  Mid 
America  Venture  Capital  Corporation 
(Mid  America),  500  West  Broadway. 
Louisville,  Kentucky  40202  has 
surrendered  its  License  to  operate  as  a 
smcdl  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  Mid 
America  was  licensed  by  the  Saiall 
Business  Administration  on  September 
5. 1964. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  October  2. 1985,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.001,  Small  Business 
Investment  Companies) 

Dated:  October  10. 1985.  •  " 

Robaft  G.  linebany. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  85-24951  Filed  10-17-85;  8:45  am] 

aiUINQ  COOC  S02S-01-M 


Region  i  Advisory  Council;  Pubiic 
Mooting;  Now  Hampshire 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 


Council  located  in  the  geographical  ar 
of  Concord,  will  hold  a  puUic  meeting 
lOKJO  a.m.,  Thorsday,  October  31, 1985, 
in  the  Concord  National  Bank  Board 
Room,  Concord  Nati<mal  Bank.  42  N. 
Main  and  Warren  Streets,  Coooprd. 
New  Hampshire,  to  discuss  autm  aiattc 
as  may  be  presented  by  members,  staf 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call 
William  Phillips,  District  Director.  U.S. 
Small  Business  Administration,  55      ' 
feasant  Street  Concord,  New 
Hampshire  03301,  (603)  224-4041. 
Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils.     ~ 
October  m  1985. 

[FR  Doo.  8fr-M0S2  Filed  10-17-8S:  &45  aii4 
■aiaia  cooc  •sis.si-M 


DEPARTMENT  OF  TRANSPORTATKX 

[FlleNaAC-21.17(b>-2l  '  ' 

Advisory  Circulan  Typo  CortHication- 


;  Federal  Aviation  *. 

Administration  (FAA).  DOT. 
action:  Notification  of  the  availability 
of  proposed  Advisory  Circular  21.17(b) 
2  and  Federal  document  Na  FAA-P- 
8110-2  tided  "/Virship  Design  Criteria" 
request  for  comments. 


v:  Proposed  Advisory  Circular 
(AC)  21.l7{b)-2  whidi  provides 
airworthiness  criteria  for  the  type 
certification  of  airships  is  available  foi 
review.  The  AC  is  a  companion 
document  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  proposes  ti 
amend  Part  21  of  the  Federal  Aviation 
Regulations  (FAR)  to  allow  for  the  typt 
certification  of  airships  and  other 
special  classes  of  aircraft  discussed  in 
that  NPRM.  The  AC  also  references  a 
'  separate  document,  FAA-P-8110-2. 
tided  "Airship  Design  Criteria"  (ADC) 
as  an  acceptable  means  of  showing 
compliance  with  the  newly  proposed  - 
amendment  to  S  21.17(b).  The  NPRM 
and  this  notice  are  published 
concurrently  in  the  Federal  Re^ster. 
DATES:  Comments  must  be  received  on 
or  before  December  17, 1985. 
AnnBEiSSgST  Comments  on  the  propose 
AC  and  ADC  document  are  solidted 
from  all  interested  persons  and  must  b 
sent  to:  Federal  Aviation 
Administration,  Office  of  Airworthinet 
Pdicy  and  Procedures  ftanch  (AWS- 
110),  File  No.  AC  21.17(b)-2,  800 
Independence  Aveiiue,  SW., 
Washington.  DC  20591:  or  delivered  to 
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Council  kicated  in  the  geographical  area 
of  Concord,  will  hold  a  public  meeting  at 
•lOKK)  a.m.,  Thursday.  October  31, 1965, 
in  the  Concord  National  Bank  Board 
Room,  Concord  National  Bank.  42  N. 
Main  and  Warren  Streets,  Coooprd. 
New  Hampshire,  to  discuss  «m£  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  others  attending. 

For  further  information,  write  or  call 
William  Phillips,  District  Director.  US. 
Small  Business  Administration,  55  ". "' 
Pleasant  Street.  Concord,  New 
Hampdiire  03301,  (603)  224-4041.     '^■ 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  mi98S.  ,   !     ' 

(FR  Dop.  »-Meu  Filed  10-17-8S:  ft4S  aa} 
■Hxma  coK  •sis.ei-ii 


DEPARTMENT  OF  TRANSPORTATION 

(FllaNaAC-21.17(b>-21 
.-Advisory  Ciretilan  Typ*  CwUfication- 


r 


v:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notification  of  the  availability 
of  proposed  Advisory  Circular  21.17(b)- 
2  and  Federal  document  Na  FAA-P- 
8110-2  titled  "Airship  Design  Criteria"— 
request  for  comments. 


r:  Proposed  Advisory  Circular 
(AC)  21.17(b)-2  whidi  provides 
airworthiness  criteria  for  the  type 
certification  of  airships  is  available  for 
review.  The  AC  is  a  companion 
document  to  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  proposes  to 
amend  Part  21  of  the  Federal  Aviation 
Regulations  (FAR)  to  allow  for  the  type 
certification  of  airships  and  other 
special  classes  of  aircraft  discussed  in 
that  NPRM.  The  AC  also  references  a 
■  separate  document,  FAA-P-8110-2. 
titled  "Air^p  Design  Criteria"  (ADC) 
as  an  acceptable  means  of  showing 
compliance  with  the  newly  proposed 
amendment  to  S  21.17(b).  The  NPSdA 
and  this  notice  are  published 
concurrently  in  the  Federal  Re^ster. 
DATES:  Comments  must  be  received  on 
or  before  December  17. 1985. 
AnnwEBSgT  Comments  on  the  proposed 
AC  and  ADC  document  are  solicited 
from  all  interested  persons  and  must  be 
sent  to:  Federal  Aviation 
Administration.  Office  of  Airworthiness, 
Pdicy  and  ProcedUires  Ovnch  (AWS- 
110).  File  No.  AC  21.17(b)-2, 800 
Independence  Aveiiue,  SW., 
Washington.  DC  20591:  or  deUvered  to 


RocMn  33SD.  at  the  foregcnag  address. 
Comments  may  be  inspected  at  Room 
3350  between  8:30  ajn.  and  5:00  p.m. 


RM  FUmMW  INFOWMATIWI  CONTACTS 

Mr.  James  F.  Zahringer,  Policy  and 
Procedures  Branch  (AWS-110).  Aircraft 
Engineering  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  DC  20581: 
Telephone:  (202)  428-«374. 

SUPPLEMENTARY  MFOMIATIONE 

Discnsakm  of  the  Draft  Advisory 
Circular 

The  proposed  Advisory  drciilar  (AC) 
provides  guidance  to  an  applicant 
seeking  a  United  States  type  certificate 
for  an  airship.  The  AC  also  reterences 
the  "Airship  Design  Criteria"  (ADC) 
docimient  as  providing  one  means,  but 
not  the  only  acceptable  means,  for 
showing  compliance  widi  a  proposed 
amendment  to  {  21.17(b)  of  the  Federal 
Aviation  Regulations  (FAR).  The 
proposed  AC  would  also  permit  an 
applicant  to  develop  its  own 
airworthiness  criteria  based  on  the 
procedures  set  forth  in  proposed 
§  21.17(b)  for  showing  compliance  for 
the  tjrpe  certification  of  an  air^p. 

Concurrent  with  this  notice,  the 
Federal  Aviation  Administration  (FAA) 
is  publishing  a  notice  of  proposed 
rulemaking  regardiog  the  amendment  to 
Part  21  in  the  Federal  Kaglstar.  The 
proposed  amendment  will  establish  a 
groiq)  of  aircraft  designated  as  "special 
classes  of  aircraft."  These  aircraft  are 
those  for  which  there  are  not  presentiy 
specific  airworthiness  standaixls  in  the 
FAR.  ^lecTal  classes  of  aircraft  include 
gliders,  both  powered  and  unpowered. 
airships,  and  other  airtTafi  for  which 
airwiMlhiness  standards  have  not  been 
issued  as  a  separate  Part  in  the  FAR.  It 
is  intended  that  special  classes  of 
aircraft  be  eligible  for  a  standard 
airworthiness  certificate  and  thus  could 
carry  persons  or  property  for 
compensation  and  hire. 

The  proposed  AC  also  contains 
airworthiness  criteria  for  the  type 
certification  of  airship  engines  and 
propellers.  The  dociunent  addresses 
emergency  exits,  engine  fire 
extinguishing  systems,  and  fire  deijection 
means  for  all  airships.  The  FAA 
recognizes  the  significant  differences 
between  the  perfbnnance  of  airships 
and  odier  aircraft  th««fore.  it  is 
specifically  interested  in  receiving 
comments  on  the  foregoing  issues  as 
well  as  on  any  other  aspect  of  the  AC  or 
the  AEK^  document 


ismed  in  Washingtoa  DC  M  Ootober  M. 
1965. 

MCBaaiA 

Dimctor  of  Airworthiness. 
(PR  Doc  »-2Mas  Filed  10-17-«;  »45  am] 
aaiMM  COOK  4S1S-1S4I 

FMsrai  Mghwsy  Administratton 

EfivlronnMntsi  knpsct  Ststswsnt; 
WasMngton  County,  MN  and  8L  Crota 
County,  Wl 


r.  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  ffotice  of  Intent 


:  Tin  FHWA  is  issolng  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Wasbingtoa  County,  Minnesota  and 
St  Croix  County.  Wisconsin. 

Fon  niRTHER  wronniTiON  contact: 

Thomas  ).  Fudaly,  Area  Engineer. 
Fedwal  Highway  Administration,  Suite 
490  Metix)  Square  Building.  St  Paul 
Minnesota  55101.  Telephone  (612)  349- 
5238.  or  R(rf)«i  C.  Winter.  Preliminary 
Design  Engineer,  Minnesota  Department 
of  Transportation,  District  Nine,  3485 
Hacfley  Avouie  North.  Box  9066.  North 
St  PaoL  Minnesota  55109.  Telephone 
(812)  779-1209. 

SUPPUaaSNTARV  INRNMATION:  The 

proposed  project  consists  of 
replacement  of  a  54  year  old. 
substandard,  two-lane  lift  bridge  over 
the  St  Croix  River  joining  Minnesota 
Trunk  Highway  (TH)  36  and  Wisconsin 
SUte  Trunk  Highway  (STH)  64.  between 
Stillwater,  Minnesota  and  Houlton, 
Wisconsin.  The  proposed  project  also 
includes  the  construction  of  four-lane  or 
six-lane  highway  approaches.  The 
project  will  extend  between  Washington 
County  (Minnesota)  State-Aid  Highway 
15  to  a  point  on  STH  64. 2.5  miles  east  of 
the  existing  river  bridge,  in  St  Croix 
County,  Wisconsin. 

Project  length  will  be  from  six  to  nine 
miles,  depending  on  the  specific  location 
corridor  and  final  alignment  selected. 
The  intent  of  the  proposed  project  is  to 
relieve  a  serious  traffic  congestion 
situation  on  and  near  the  existing  bridge 
during  peak  travel  periods. 

The  Draft  Environmental  Impact 
Statement  (Draft  EIS)  will  be  essentially 
a  corridor-level  study  document.  At  this 
time  there  are  three  proposed 
altonative  locati<xi  corridors,  one  of 
whidi  has  a  sob-alternative.  A  broad 
study  area  has  been  defined  which 
encompasses  these  corridors.  In 
addition,  on-site  replacement  of  the 
existing  structiu^  with  minimal 


UMI 


42244 
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approach  work  is  an  altera  itive  at  this 
time  as  well  as  the  no-builq  option. 
Some  of  these  alternatives  ^ay  be 
dismissed  from  consideratifn  or  others 
may  be  added  as  a  result  of  the  scoping 
process.  j 

The  Draft  EIS  will  be  prepared  jointly 
by  the  FHWA.  the  MinnesoU 
Department  of  Transportation  (Mn/ 
DOT)  and  the  Wisconsin  Department  of 
TransportaHOT  (Wis/DOT).  Mn/DOT 
will  be  the  lead  State  agency.  A  scoping 
meeting  to  receive  public  and  agency 
comment  regartbng  the  sco|)e  of  the 
Draft  EIS  wrill  be  held  on  November  7. 
1985  at  7:30  PM  at  the  St.  Jo«e|rfi 
Township  Hall  at  the  juncti^  of  County 
Roads  E  and  V,  3V^  miles  eqst  of  the 
Stillwater-Houlton  river  bridge  in 
Wisconsin.  A  30-day  state-diandated 
comment  period  on  the  scop  e  of  the  EIS 
will  begin  on  October  21, 19  )5  and 
extend  through  November  2 1, 1985. 


Questions,  comments  or  suggestions 
concerning  the  proposed  project  or  the 
scope  and  content  of  the  DEIS  may  be 
directed  to  the  FHWA  or  Mn/DOT 
contact  persons  at  the  addresses 
provided  above. 

Issued  on:  October  11, 1885.      '  ' 

IoIhi  8.  BowHB. 

AasistatU  Division  AdminisUvtor  and 
Engineering  Coordinator. 

(FR  Doc  85-24928  Filed  10-17-«fi:  S:«6  up) 


ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 


nsssfch  and  Spedal  Progrwiw 


Na 


312S-X 
312ft-X 
341S.X 
4291 -X 
42B1-X 
S243-X 
S77S-X 
8867-X 

6672-X 

ee74-x 

6984-X 

7oe»-x 
7oeo-x 

7oao-x 

7071-X 

72e2-X 
7611-X 
7616-X 
7V16-X 
76t6-X 
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7ai«-x 

7716-X 


Na 


DOT-C312B 
0OT-E312B 
00T-E341S 
0OT-€42»1 
OOT-iAiai 
0OT-ES243 
0OT-C577S 

DOT-eaier 

OOT-eOSTZ 

OOT-Ea074 
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D0T-E7056 
OOT-E7080 

DOT-€7080 

DOT-C7071 

DOT-E72K 
0OT-C7B1I 
0OT-E7B1S 
DOT -E  7616 
0OT-€76«« 
OOT-€7616 
tXJT^761« 
DOT-E7716 
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"•ctaiotogiM  ChaneH  Sy*- 
SviJaM,CA. 

EnglnaannQ   S    ftoduclion 
tndtnon,  NV. 


CT. 


US. 

OwrcA. 


A  r  Cmil.  Cwttridg*.  UO 

A^  Cop..  San  FianciKO.  CA._ 

cvm  NIC  WMi  ntnan, 

c*  OatoiM.  Fdb 


Fadanl 
TH 

CankH 


ML 
RicMoM 


Omtfii 
TUB 

Co.. 
Tlw 

OI«n4. 
Union 

NE. 
The 


NMP*. 


Grante  and  Denials  of  AppHcatfoiw  for 
Exemptions 


K  Materials  Transportation 
Bureau.  DOT. 


r:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's  i; 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is  < 

hereby  given  of  the  exemptions  granted 
in  September  1965.  The  modes  of       ^  .  ^ 
transportation  involved  are  identified  t^*"- 
a  number  in  the  "Nature  of  Exemption      £ 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2^Rail 
freight.  3 — Cargo  vessel,  4 — Caigo-only     i 
aircraft.  S-^assenger-carrying  aircraft.    - 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for  ■' 
Emergency  Exemptions.  , 


;-  S     > 


ftogritfond)  MadKl 


49        CFB        173.62.        177.821. 

177J22M.  17743eM. 
4«  CFR  173130*.  1743 


49  CFR  173.7S.  173.92.. 


49CFR173L238iMI2)- 


49CFR17l239MiM2|- 


VA. 


E>ptoa*ves.        inc.. 


wv 

Shararodi  Coip..  hwig.  TX_ 
B^nm  Coip..  M»inpWi> 

I  hwiort  mc.  CoMntiiK.  0H„ 

CA„ 


Oaifton  >en»at.  U»  Aitgatm,  ( 


Corp.   Mfyfand  Heighti. 
Inc..  Riclniond.  VA 


Rcific 


Paoftc     R««Md     Co. 
NE. 

Oly  SouCiam  nutmwf 
Oly.  MO. 

Padic  RaikfMy  Co.. 
NE. 

RakoMi  Ca.Ot«>na. 


Topaha  and  Sanu  F« 
Ca.  CMcago,  N. 
Inc  Laalavaa,  TX 


49    CFR    173.103M.    173.aBU(1), 

177J36W. 
«  CFR  173JII2(aN4). 

173J04<aJ<1)«. 
49  CFR  173J4<eK1S)n.  ITM 


49CFR  173.302M(4).  17&3- 


49     CFR      17aj02Wtl).      17SA 

17&41 
49     CFR     173.103(a),     173M<g|, 

177.835<9H2)«. 

49  CFR  173.204<aX4).  17129(in)__ 
49  CFR  175.702W,  17S.75<a)(3)«»-_ 

49  CFR  175.702M  17&75<aK3)W-. 

49  CFR  17^1e1. 179246^  17M 


48  CFR  173.31SM<1) 


49  CFR  173.101.  173LS7 

40  CFR  172aMW,  172J04M.. 
49  CFR  17i204<a),  17e.304M_ 
49  CFR  172.2044a),  172.204(4.. 
49  CFR  1722044a).  172.2044d).. 
49  CFR  172.2044a).  172204(4.. 
49  CFR  173.1S3(bK1| 


To  au9ioriM  an  momala  «aNcia  loaitno 

To  arihoriia  uaa  o(  non^XTT  ipaciicalion  cylndaf*,  tor  iranaparMton  of  • 

Claaa  C  anitogio  and  a  iquafiad  nonlanwiaWa  gaa.  (ModM  1.  2,  3.  ^ 
To  arihoriaa  *iu»»aiil  o(  rectal  moton.  coMaHnB  cartaki  Claw  A  or  Claaa  B 

■mtollDaa.  aHhoM  ovarpacUng.  (Mod*  1). 
To  auliorize  uaa  of  a  non4X7T  ipodfcaltai  afeankium  portiUa  M*.  tor 

>wpcrWlon  m  a  eanain  omIbw.  (Modaa  1. 2). 
To  au9iartM  uaa  of  a  nan«OT  apaclfcaion  afeaninum  portaUa  tw*.  tar 

feanaparMton  of  a  oartain  agMtar.  (Modaa  1,  2). 
To  au9ioitea  medMad  DOT  »acWc«llon  paekagino  tar  tanapwlallow  of  Claaa  C 

or  Claaa  A  •vtoateea.  (Modaa  1. 1  3). 
To  auSwrtM  uaa  of  a  DOT  ipadlcaMon  39  tlaal  cyfndar.  tar  dUpmanl  of 

otrtain  ■anmaUa  oaaaa.  (Modaa  1,  2). 
To  arfhortea  uaa  of  DOT  apacMcalton  3A  or  3AA  eytndan  and  cylndar*  iwtad  , 

IOC-3.  3A  or  3AA  haMng  an  ag»  ovor  35  yaara  tar  tanaportaHen  of  oartaki 

nor«MuaSaJ  eompraiaad  gMaa.  (Modaa  1, 2. 3. 4,  S). 
To  autwrlM  manulaciwa.  marUng  and  aala  of  iiilMid  or  mimliii.  nonrsfWitila 

non^OOT  ipaciflcalioii  alaal  cyindeia.  lor  Mnaportalton  of  carttin  noniquaAad 

cow>iieiaBJ  gaaas.  (Moda*  1,  2.  4). 
To  auawriw  uaa  of  norvOOT  upadWcaBon  of  oarWn  noniquaAad  oonvraaaad 

gaaaa.  (Modaa  1.  Z  4). 
To  auttooa  packaging  of   lOOO  or  laaa   ilictle  Uaaing  eapa  In  kiMo - 

pawrtioanl  cartana  or  lubaa,  ovarpackad  in  an  IME  SlandanI  22  oonWnar. 

(Modal). 
To  adhoriza  one  lime  rauae  of  OCT  apedkcaHon  3/A  alaal  dnmw,  tar 

kaniportMionof  a  certain  flanrnaUa  aoid.  (Modaa  1.  2. 3). 
To  auMnoM  eaniaoa  of  non^aaia  radoacliM  mlaiiali  aboard  cvgo^jnly 

aircraft  nlian  aw  combined  Iranaporl  Index  eneeda  50.0  wid/or  ffw  sapwa- 

ton  criMa  cannot  be  met  (Mode  4). 
To  aMhortsa  cantaga  of  nonfcHa  radoacHve  matariaH  aboart  cargiHMy 

akcrali  «i*ian  tie  combined  trarapoit  index  eiceedi  50.0  and/or  tie  aapwa- 

ton  crHarla  cannot  be  mat  (Mode  4). 
To  arihortM  Mpnwnt  of  a  certain  conoerva  Iquid,  In  non^OOT  tpacttcatoM  ■ 

polyatiylane  bodies  ovarpecked  in  a  non.(X>T  tpedtcaton  jkigtowrf  tber- 

board  boat,  or  DOT  Spegfcalion  20  pol>a»i>lane  oonMnars  owerpeckad  in  a 

DOT  8pertfcaton  12P  Itoarboard  bat  (Mode  1.  2. 3.  4). 
To  auttwrtM  uae  of  nonOOT  ipeetfcaton  alaal  portable  lanfca.  tar  Kilpinanl  ol 

oaitain  naduras  of  nonpoiionoua.  nontamniabta  oompreaied  gase*.  (Mode  1). 
To  arihorize  Iranaport  of  certain  daaa  C  eaptoaivee  In  peckagingi  not  presenty 

autiotttsd  hi  49  CFR  173.101(a).  (Mode  1). 
To  au9iaiBe  earner  to  certify  tw  Mppkig  Pkpara  on  bebeH  of  ttw  shipper  wtien 

•anaporting  certain  hazardoua  malarials  by  ral.  (Mode  2). 
To  arfhotiaa  carrtar  to«artlfy  tie  sNppkig  pepers  on  behat  of  tie  si^iper  ««han 

Iranapartkig  oertrin  hazardous  nMarial*  by  laiL  (Mode  2). 
To  arihoriv  cantor  to  cartHy  tw  shipptog  papers  on  beliaH  of  tw  shipper  whan 

bansporttag  certain  hazardous  matonals  by  raa.  (Mods  2). 
To  aiMwriz*  earner  to  carWy  tw  shipping  pepers  on  behaK  of  tw  Mpper  whan 

lwntpoi*1)  oartaki  hazardoua  malarMs  by  rail.  (Moda  2). 
To  aMhortze  carrier  to  certify  ttw  sNppkig  papers  on  beheif  of  tw  shipper  »twn  . 

tanaporfng  certain  hazardous  nwHrials  by  ran  (Mode  2). 
To  aiMiortae  kanaport  of  anmonkm  mkato  to  kaide  polyetiytorw  botUes  or  toi 

pounchea.  each  conlakikig  toaa  twn  3  pounds  or  toea,  overpackad  »i  DOT 

SPkcHcton  12H-65  Itoertwerd  boxes  wWi  a  ptoatc  Ikwr  b^  eontokwig  nol 

more  man  36  pounds  net  weighl  (Mode  1.^3). 
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ri£- 

EaanptonNa 

Hme»M 

7836-X 

OOT-E783$ 

Aahtond  Chsn^cato,  Oubki 

7907-X 

OOT-e7907 

Hamaea,  kic.,  Wkiwigto^ 

aoss-x 

0OT-E80S9 

EFI    Corp.    tormarly    Ac 
<a«oa,CA. 

S19S-X 

0OT-E8195 

McOonnal    Doi«taa    Co 

Loula,MO. 

a214-X 

OOT-E8214 
DOT-Ee248 

Mawwdaa  Deiu  of  North 
bic  MonliMto.  HI. 

Ak  Productt  and  Chant 
Atantoem.  PA.     -^  .  , 

"** 

0OT-ES248 

Cerametata.  kic.  New  Yor 

-** 

DOT-E8248 

C  M.  Chkw  Trade,  kic. 
NY. 

B248-X 

DOT-ES248 

ATST  Technotogtos.  kic. 
batD.NC. 

SMS-X 

0OT-E8246 

CHna  Melaturgtoal  knpoil 
Corp..  Shan^wi,  Chkw. 

e27S-X 

S306-P 
S344-P 

8451-P 
S4S3-P 
SS85-X 

DOT-E8278 

DOT-E8306 
DOT-E8344 

OOT-E8451 
0UT-E84S3 
OOr-ES505 

Makitonance     Mechwsci 

Houston.  TX 
Dal-Med.  kic.  Phitodelpt^ 
Munaon    Sportkig    (>ood 

Meaa,CA. 
Attoa  PoiMlar  Co.,  OsIm, 
Expto-Mktweat,  kic  Jnpfci 
TliatriudynainiGa     CotpL, 

Arnwr.OK. 

8606-X 

a64S-X 

DOT-E8606 
UUT-Ea645 

Mafchtoehkn  Ovom  (Rwn 

Ud..  Beer  Sheva.  Israel. 

Austn  PoKider  Co..  Cleveti 

664S-X 

QOT-E8645 

Wampum  Hardwara  Ca. 
tea.  PA.                   S 

sesr-F 
8e86-;i$ 

DOT-E86S7 
OOT-E86eS 

BASF  Wyandotte  CorpL.  P 

NJ. 
Horculn  Inc.  WHminglon, 

e68»-X 

0OT-E8699 

Schtombergsr    Oflshor* 
Houston,  TX 

S706-X 
8706-X 

OOT-E8706 
UUI-E870e 

Great   Lakes  Chemicsl-) 

Dorado,  AR. 
Trfcai,k«i,Ho«istor.CA_. 

8732-X 

OOT-Ee732 

AaMand  Servces  Co..  Oub 

8732-X 
e732-X 

OOT-E8732 
DOT-E8732 

Dene  Solvenis  ft  Owm 

Longview.  TX 
Dow  Chemical  U.S.A..  IMI 

8750-X 

DOT-E  8750 

Appked  Companes,  Wood 
CA. 

e751-X 

DOT-E  8751 

Delta  Tech  Servica.  Inc, 
CA. 

8757-X 

DOT-E  6757 

V-Z  Induslriee.  toe.  Snydei 

e845-P 
9025-X 

OOI-E  8845 
DOT-E  9025 

HL  McCuikxigh/NL  mdust 
Houston.  TX 

land.  OH. 

9047-X 

DOT-E  9047 

Union  Carbide  Corp..  Danb 

9061-X 

DOT-E  9061 

The  S.  S.  1.  (jroup  Ltd..  Fai 

9061-P 
906e-X 

DOT-E  9061 
DOT-E  9066 

Leonard  Joseph  Co..  ft 
Manuiactuhng  Co.,  Oenv 

BayenvChemie    GmbH.    C 
WestGennany. 

g067-X 

POT-E9067 

WatcQ  Trupk  Rigging.  >>«. 
TX. 
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789S-X 
7g07-X 

ao6»-x 
ei06-x 

8214-X 
•SM»-X 

-5,-  «» 

a2«-x 

824»-X 
B24»-X 
S24ft-X 
eZ7»-X 

ssee-p 

8344-P 

B4S1-P 
B4S3-P 
SSSS-X 


42245 


86(»-X 

0OT-E8We 

8645-X 

OOT-Ea645 

e64S-X 

UOT-E8045 

8e67-f> 

IX>T-€86S7 

aets-^ 

DOT-E868S 

e68»-X 

C»T-€8689 

870S-X 

OOT-E870B 

870B-X 

OOT-EB70e 

8732-X 

OOT-Ee732 

8732-X 

CX3T-E8732 

e732-X 

CXJT-E8732 

87S0-X 

OOT-E  8750 

87S1-X 

OOT-E  8751 

e7S7-X 

DOT-E  8757 

884S-P 

t»I-E  8845 

flO?f>-X 

OOT-E  9025 

9047-X 

DOT-E  9047 

9061-X 

DOT-E  9061 

90ei-P 

OOT-E  9061 

9066-X 

DOT-E  9066 

9(I67-X 

POT-Eg067 

OOT-E  7835 
DOT-6  7907 

OOT-E  aoee 

OOT-E  S19S 

OOT-E  8214 
OOT-E  8248 

OOT-E  8248 

OOT-E  8248 

OOT-E  8248 

OOT-E  8248 

DOT-E  8278 

DOT-E  8308 
DOT-E  8344 

OOT-E  8451 
OOT-E  8453 
OOT-E  8565 


A«*nd  Chwnicalt.  OuWa  OH- 


En    Corp.    •■ 
GalO«.CA. 

McOOKMl 

Louit^MO. 


OE. 

Acwm,    Lm 

Oouglw    Corp..    SaM 


MwtitwOwii  ol  Noiffi  lumikM. 

bic  MorNinlo.  NJ. 
Air  ProducH  and  Qmttem.  bic. 

Aioniown,  PA.  -^ 

CoramMate.  Inc  Nmv  York.  NV ._!... 


C  M.  China  Trad*,  fcio.  Naw  Vork, 
NY. 

AT&T  Tachnotogtaa.  kic.  Graana- 
borov  NC. 

CNna  MeMurglcal  Import  «  Ei^wrl 

Corp..  Shan(^  Oww. 


Moctianici)     Corp., 


MaMenance 
HouMon.TX 

DaHMad.  Inc.  PhiiacMphia.  PA..- _ 

McMon    Sporting    Goodi,    Coata 
CA 

Co..  Oalaa.  TX 

E«p>o  Mldwaat  btc,  Jopln.  MO 

Ttwrmodynamlca     Corpi.     Brekan 
Airaw.OK. 

MAMeaNm  Oarom  (Ramal  Hovaw) 

Ud..  Bear  Shava.  laraai. 
Aualki  PonKter  Co..  Oavelana  OH 


48  CFR  177448.  Part  107 
Bit). 


48  Cf=«  173.127, 173.184.  178i24_ 

49  CFR   173J02(aX1).   173J04(a). 
173.3044d).  175J. 

49  CFR  1738(bK3).  175J.  Part  173. 
Subpart  D.  F.  R 


48  CFR  173.153.  173.154.  17M 

48  CFR  173.245.  173.247.  173.271. 
178.170. 

48  CFR  173.245.  173J47,  171271. 
178.170. 

48  CFR  173.245.  173^47,  173271, 
178.170. 

48  CFR  173.24S.  171247.  171271, 
178.170. 

48  CFR  171245.  171247.  171271, 
178.170. 

48  CFR  171118.  171304. 171315.- 

48  CFR  177.842(a>.  177.842^  — 
48  CFR  171107a 


48  CFR  17186.  17188M.  17SJ- 

49  CFR  173.114a- 


49  CFR   173^47.   173286.   178.19. 
Part  173  St<)par1 0,  Subpart  F.  K 


Wampun) 
lea,  PA 


Cft,  NawGMb. 


BASF  Wyandoda  Corp,  PMjppwiy. 

NJ. 
Harculaa  Inc.  VMkiinglon,  OE 


ScNumbargar    Otlihora    Saraicat. 
Houston.  TX 

Great    Lakaa   Cttmtat   Corp..    B 

Dorado.  AR. 
Trtcal.  Inc..  HolMar.  CA . 


AaMand  Sarvces  Co.,  OuUki,  OH.-.. 

Delta  Solvents  »  Ownicals  Co., 

Longview.  TX 
Dow  Chemical  U.S.A.  Mkland.  Ml... 


Applied  Companies.  Woodlwid  Mils. 
CA 

Delta  Tech  Servica.  Inc..  Martinez. 
CA 

V-Z  Industriea.  Inc..  Snyder.  TX _ 


HL  McCulkxigh/Ni.  Industries.  Inc.. 
Houston.  TX 

American  Greetings  Corp.,  Cleve- 
land. OH. 


Union  Carbide  Corp.,  Oanbury.  CT 

The  S.  S.  I  Group  Ltd..  Fairdole.  KV. 


Leonard  Joseph  Co..  &  Satesport 
MarMjIacturing  Co..  Denver.  CO. 

BayerrvChemie  Gmt)H.  Ottobrunn. 
West  Germany. 

Waico  Trupk  Rigging.  Inc .  Odessa 
TX. 


49  CFR  171315- 


48  CFR  173.154(a)  (18)- 


48Cmt73.164W(tai- 


48CFRl73.a8e(aX2).. 


49  CFR  173.182(b)  tS)  (W-- 


49  CFR  173J02.  171304. 175J- 


49  CFR  173J57(b)(2).. 


48  CFR  171357(b)(2).. 

49  CFR  173.245 


49  CFR  173245 

49  CFR  173245 _ — 

49  CFR  173.302(a).  1753- 


49    CFR     173.119(a).     173.1 19(m), 

173245(a).  173.263(a). 

173346(a).  178.340-7.  178.343-5. 
49  CFR  173.302(aM1). 

173.304(4i)(1),  173.304(l«1). 

175.1 
49    CFR    173.1 10(cK1).    173.80(b). 

17330(c). 
49  CFR  173.28(m) - 


48  CFR  173  124(a)(2). 
173.124(aM4).  175.3. 

49  CFR  17^504,  173:178 


49  CFR  172.504,  171178 — 

49  CFR  173.164.  176.3 : ™. 

49  CFR  173.119.  173.246.  178.253- 


To  auawrtaa  transport  ol  oonyiaaaad  qm  ki  oylndsrs  bearing  •» 
gaa  Wwt.  •«  omtzar  labai.  Rammabia  Iquid  label,  corrosive  Wwl.  or  the 
poiaon  gas  MmI  and  tank  car  tanks  bearing  the  powjn  gas  label  on  the  s«ne 
vahide.  (Mode  1). 

To  auiiartas  shipniarM  ol  wal  notrocelukMS.  in  notvOOT  Spedfcaton  Kbertxiwd 
druma.  (Mode  1.  ^  3). 

To  aa»MMtea  apoqr  ream  repairs  ol  FRP  cyindars  whKh  are  dam^  dwtag 
•arvtoa  m  aoconlanea  wMh  the  Compraaaed  Gas  Aaaocafeon's  Panvhiet  C- 
62.  (Modaa  1.  Z  3.  4.  5) 

To  airihoriza  uaa  o>  nonOOT  spedicatkin  maM  dnms  as  outada  caHainars  n 
Isu  et  preacribad  DOT  spedlicallon  Nberboani  or  anod  oonttfners.  tor 
Mpmaols  ol  lanwMUa  Iquids.  corrosive  malsriaH.  and  Oasa  B  poisons 
aubtsd  to  48  CFR  1733(b)(3).  (Modes  1.  ^  4.  5). 

To  aiMioilM  iranaport  of  Mators  and  modules  tor  ruij  i  reslraM  systoms  tor 
uaa  ia  automobtss  aa  WawraaWs  soids.  n.o.s..  (Modal  l,  2.  3.  4). 

To  auHiortie  ahtpmenl  of  wartoua  oorrosiva  Iqwds  in  a  modWed  0(3T  Speotca- 
ion  15C  wooden  bo*  coraaWiiy  fcwr  ooiapartmerM  capable  el  transporting 
tour  gtoas  boWas,  each  aacwed  in  an  akninum  shipping  canister  (Mode  1). 

To  auauriie  sHpntant  ol  vartous  corrosive  iquids  in  a  modWad  DOT  Specilica- 
•on  ISC  mroodan  boa  contawiiig  tour  compartmaw«s  capaMe  ol  Iransporting 
tour  glas  boWsa,  each  aacurad  in  an  akaninum  shipping  canlstei   (Mode  1). 

To  arfhortta  shtpmant  of  vaitoua  conoakw  iquds  in  a  modWed  OCT  Speokca- 
kon  ISC  tKoodan  boa  cootakaiig  tow  ootaparkwaKi  capable  el  »«iaporting 
tour  0eaa  boMaa.  each  aacuad  in  an  akn*iu>ii  shipping  canialsr  (Mods  1). 

To  auMwrtaa  shipment  ol  various  corioaive  iquids  In  a  modWad  DOT  Spedfca- 
kon  15C  Mooiian  ba«  cortlaining  too  compartments  '^fi^  01  Innaporting 
tour  ^aaa  bot8sa.  each  aacived  in  an  akmhaan  shipping  canistar.  (Mode  1). 

To  tUhoim  shipment  ol  vartous  oonoakw  iqudi  in  a  modWed  DOT  Speciica- 
lon  ISC  anodan  boa  cantainiini  tow  compartmants  capaUa  et  kisporkng 
tow  glaaa  boMaa.  each  aacwad  in  an  akaMnwn  aNpping  cwialar  (Mode  1). 

To  MMwriza  manulactore,  martdng  and  aals  ol  norvOOT  spacikcakon  contwv 
era,  tor  shipment  ol  •amniaMa  gaaas  and  HsmmaMa  Iquds.  (Mode  l). 

To  baceme  a  party  to  Eaempkon  8308.  (Mods  1). 

To  become  a  party  to  Exampkon  8344.  (Modaa  1,  2). 

To  baooma  a  party  to  Eaampkon  8451.  (Modaa  1. 2, 4). 

To  become  a  party  to  Eaanvkon  8451  (Mode  1). 

To  auMwrica  manulackw.  martong  and  aala  ol  nortOOT  spacikcakon  leuaabie, 

rotakoiiHy  noUsd,  pel|a»i>laiia  conlMnar,  tor  slkpmant  ol  cert*  conceive. 

kammabla.  daaa  B  poiaonous  Iquktt.  and  oddtasr.  (Modss  l,  Z  3). 
To  aiMwriia  MpmanI  ol  twonomalhytamina  ki  norvOOT  apaclkc*kon  MO  Type 

5  portibto  tanks.  (Modaa  1. 3). 
To  autMrin  buBi  sNpmark  ol  a  ttKkaned  aokdton  ol  an  owfiing  mataiiaL 

commaricj8y  dsHgnaUd  as  ~HEF~.  ki  OOT  Specikcakon  MC-307  or  MC-311 

ineukMad  cargo  tanks  alambianl  tarapanakjre.  (Mode  1). 
To  aukwriM  buk  aMpmant  ol  a  Mckaned  aokikon  A  an  ertdtakig  matsiial. 

eommaricaty  dasignatod  aa  ~HEF~.  ■<  OOT  Spadkcakon  MC-307  or  MC-311 

kMMad  cargo  tanks  at  amUsnl  tampaiakaa.  (Mode  1). 
To  baooma  a  party  to  Enmpkon  8867.  (Mode  2). 

To  aukKiriza  shipment  ol  ammonkan  nikate  tsrtHzar  (prMs)  tn  nontXST  specK- 

cakon  cialpsMe  poinetiytene  hied,  woven  potypiupyleiie  bags  having  a 

capacky  ol  approaimalBly  2240  pounds  each.  (Modaa  1.  Z  3). 
To  aulharia  manutackva.  martong  and  sats  ol  a  nonOOT  spertkrakon  oil  ««• 

aamping  devtoe.  tor  the  shipmark  ol  various  oomprassed  gases.  n.o.s.  (Modes 

1.  2. 1  4). 
To  auBnrize  use  ol  non-OOT  speckicakon  steel  drums  (overpackad.  pskeUi.ed 

and  oorMnertzeifl.  tor  shipment  ol  a  Ctaas  B  poison.  (Modes  1,  3). 
To  auttwize  use  ol  nonOOT  specikcakon  slasi  dnans  (overpackad,  paloU^ud 

and  containerized),  tor  gh^imanl  ol  a  Oaas  8  poison.  (Modes  1.  3) 
To  authorize  use  ol  a  DOT  Specikcakon  MC-303  and  MC-306  c«go  tarka. 

made  ol  akiminum  or  aleel  tor  kanaoortaion  ol  a  oonosive  matanal.  (Mode  1). 
To  aimwrize  use  ol  a  OOT  Spedkiakon  MCXJ03  and  kC-aoe  cwgo  twka. 

made  ol  akjminum  or  steal  tor  tranaportakon  ol  a  corroaivo  material.  (Mode  1). 
To  authorize  use  ol  a  DOT  Spedficakon  MC-303  wid  MC-306  cwgo  tw*s. 

made  ol  akiminum  or  steel  lor  kansportakon  ol  a  cerroeive  material.  (Mode  1). 
To  authorize  marakackra,  martong  and  sale  ol  non-(X>T  specikcakon  girth 

weUed  steel  cyknders,  tor  shipment  ol  oertaki  nonkammaUa  gaees.  (Modes  1. 

Z*). 
To  authorize  use  ol  nortOOT  specjkcalion  cargo  tanks  designed  snd  oonakuct- 

ed  in  hik  compiance  with  OOT  Specikcakon  MC-3t2  with  cerlan  ancapkens. 

for  shipment  ol  oertaki  hazardous  materials.  (Mode  1). 
To  authorize  marxitadua,  RMrtdng  and  sale  of  norvOOT  apedkcakon  itaiiJean 

steel  cytmders,  for  shipment  ol  eomproasad  gases  (Modes  1,  4). 

To  become  a  party  to  Exempkon  8845.  (Modea  1.  3). 

To  authorize  reuse  ol  DOT  Specificakon  17H  (kums  ol  "  ankmi  cafMot). 

having  inside  liners  ol  polyethytone  kkn  and  wlkch  deviate  from  retest 

requrements.  for  sh^ment  of  wk.  dasaed  as  a  kammable  bqud   (lutode  1). 
To  auttwnze  shipment  pi  ethylene  oxide  n  preecribed  DOT  cyknders  or  ckums 

equvped  with  brass  valvas.  (Modes  1.  2.  3.  4.  5). 
To  auttxxTze  shipment  ol  smal  quankly  ofa  kammaUe  sokd  labeled  Flammable 

Sokd  and  Dangerous  When  Wet  but  wkhoul  a  Ftammabie  Sokd  W  piac«d  on 

the  vehk:le.  (Modes  1.2) 
To  become  a  party  to  Exempkon  9061.  (klodes  1.  2) 

To  authorize  transport  ol  an  airbag  gas  generator  as  Itammable  sokd,  m  a  box 
corstnjded  ol  single  was  corrugated  liberboard  wkh  an  kiside  slyropor 
ciyitainer  insert  for  shock  absorplKxi  (Modes  1,  2.  3,  4). 

To  authorize  manufacture,  martung  and  sale  d  norhOOT  specikcakon  portable 
tantis  marafoMed  together  with  a  kama  and  aecwaly  mowHad  on  a  kuck 
chassis,  for  tranaportakon  of  nammabto  iqukla  and  cemiai»e  iqukl*.  (Mode  1). 
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DOT-EMM 

OOT-EMM 

OOT-CtnO 
DOT-EMM 

DOT-EMW 
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RafuMianMi 
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DOT-EKS 
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DOT-E«aSO 

aavMi 

OOT-E98m 

M15-M 

OOT-EMW 

MM-N 


OOT-EMM 

OOT-EMM 
0OT-EMa7 


Svara  9  Co.  Ftaranoa. 


OK. 


C-M.    Ic 


No. 


EE*I9»-M 
EE94SS-N 


EEI 
EEKKM* 


OOT-EftS» 

oor-Ei 


OOT-EKM 
DOT-EK10 


Tiw  a 

OK 


ftm. 


Tmf-p. 


UMI 


f  tVM^  An. 


4»CFfl173JQe.17SL3- 
49  CFR  m.7f 


4*  CFR  ITXMS.- 


4*      CFR       iTmomrm, 
i7U03|dMi)«.        mMom. 

iTi.4misH9,  173.4»5«. 

4»CRt  173.119.  171256,  173.286, 
t7l.t9.  176.259.  Part  173.  SMb- 

4*  CFR  173.1t«L  iTUat.  171281. 

178119.  178.2S3.  Put  173  Subpat 

F. 
4tCFR  173L31S.  t7&24S 


4tCFR  17aaB<  t78La«6- 


•  CFR  173.118.  173288.  173.288. 
tTOLML  ITILISS.  Fart  T73.  8u8- 
partF. 

•  CFR  17124S.  178340-10. 
t78L3(0-«.  178341-3.  f78L3«1-«, 
178341-8.  178341-7. 

•  CFR  17X245^  178340-10. 
f7B3«fr«.  178341-3.  178341-4. 
17(341-6,  178341-7. 

•  CFR  173302(4 


•  CFR   172301, 
178L4108i. 


nxmnnm. 


of  €9Mnipllon 


Tai 


t  a  party  la  Dwniluii  8074. 


1. 1  H  4.  a». 


■•V* 


To  auOwifca  uaa  of  norvOOT  ipadlicatton  maM,  ttnfft  Mp.  I 

lor  kanapartalen  ol  a  nondanvnabta  gas.  (ModM  t.  2.  X  4.  S). 
To  aaawika'  taMpert  of  an  HBaang  ag^toalaa  in  a  pMe  ba»  pactwtf  in  a 

DOT  apacMcaien  t2H  Aartwant  Oopl  (MoOa  t). 
To  baoama  a  partr  tB  &amp8on  8iia  (Itodaa  1.  Z  9|. 
To  auOic*!  pactagingi  to  ba  uaatf  tor  Ngfway  Mnport  to  Wiimn  Elacate  el 

4lacban  lubaa  corMoina  anal  amowilt  ol  wtfOMMM  ■atoriaKRadhM  228 

or  Krypton  85|  ■Mwul  vacMc  datvniMian  of  toW  acOMy  or  Tranaport 

iMtBi  loi  lia  pMkaga.  (Moda  1). 
To  auOwrtH  manulackva.  martdng  and  ule  o(  non^XTT  ipacitcallen  rotoMonal-  i 

qf  iMma,  gnmi-wim  poiyKnywnv  ponKM  anH  vMaoaaflMnn  a  proiKMs 

fliMi  IhHM;  taf  MpRWRt  of  coMMhM  lquidi»  flkfiMniMi  li|Mldii  or  on  okUbm. 

(Modw  1. 2. 9. 
To  ooiwi ^  wonuiocteo,  wwrt^iy  owd  tiioo> non-OOT  ipocfcoion  rottiionot-  ' 

If  tnoRioDi  ovNOHnioo  pofyooiyiono  ponoDM  wws,  lor  wpniMH  of  corrostvo 

l«Mi.  ftamaUa  IqMUl.  or  «i  oddbar.  (Modaa  1. 2. 3). 
To  aa8M«a  naa  of  a  nonOCT'  SpecfcaBon  880  Typa  5  portMUa  tor*,  tor 

bailtwialun  ol  IquiIU  compraaaed  gaaea.  qoodta  1, 2,  3).  ' 

To  aaai 


To 

I 

To 


aaa  of  non^XJT  ipaoWeaOan  880  Typa  t  portobto  tanka.  tor 
ol  motor  lual  anHknoek  compound.  (Modaa  1, 2. 3|. 

RMMng  and  aala  of  nan-OOT  apacMeaBon  (otodanat- 
po^fooiynHO  ponvn  wmo  won  oovwi  oudh,  for 
ol  oowootw  «id  twniMo  Iquidi  or  on  caMnr.  (Modoo  1.  2.  av* 
000  Ol  non-OOT  tpofitriion  coPfO  Iwii  tar  Oioportolion.  ol  o 


cfliaii  taakB-  far  taaaanoftttlion  ad  a 


To  aOiortio  MOO  of  non-OOT 
cofvoofcfo  ^kj^id.  (Modi  t). 


To< 


■a  uaa  of  noivOOT  apacMriton  ii^todrtcal  and 
tor  ban^tortodon  ol  haluai  and  rabogan.  0Joda  1). 


ToanOwriM  *fi«pBanl  of 
■nr 
aaeh.  0Moda  3). 


pol)Dftijliai 
2,008 


New  Exemptions 


CA. 

KV_ 


CM.. 


Vadi. 


nntulalionli) 


»CFR  178340, 178343  _ 
» CFR  173302 


48CFR  172.101.  17530. 


•  CFR  Fart  173, 
H. 


atF. 


48CFRt73.iaO_ 


48  CFR  173.77- 


46  CFR  173304. 


Natoraol 


To  auOwrka  uaa  of  nen^XXT  apaoiicalion  caigo  la>*8,  tor  banaponation  ol 

oaMaiM  iBOMdato.  idoda  1). 
To  auOwriM  uaa  ol  a  non-OOT  ipnclBcallon  aaaadaaa  nwMad  blt*iaoolc  apovy 

To  aadioitoa  Mpnwnl  ol  hyibocHortc  add  tobdion  in  DOT  Spadficalion  60 

luttwr  mad  portibto  tanka.  (Moda  4). 
To  aaOMitoa  nMnatocbva,  lartiiiig  and  tato  ol  a  potyadtylana  dNMi  o(  30griton 

eapacay  conkjiwaHg  with  (X)T  SpacMcaton  34  except  tor  iWNing  a  sirtgto 

apar*ig  ol  tour-incn  dtometar,  tor  ahipmsnl  ol  ttiose  hazardous  malenals 

auan*ad  in  DOT  Spaifcaiun  34  and  DOT  Spedfcaaon  2*C  (bums.  (Modn 

1.2^3). 
To  aadtoitaa  boaaport  ol  a  paal  oonbol  dMioa  vMcn  has  AnarMtons  exceedbig 

8naa  aubwriiad  in  49  CFR.  in  a  itoartiowd  cam  «id  placed  in  a  heat  sealed 

piaabe  bag.  fMadaa  t,  2.  3  4.  s». 
To  auOtoriM  ban^wrt  ol  PETN  wal  widi  2S%  vatar  to  ptotbc  bags  packed  in 

To  auMwrtoa  tranaport  ol  an  inaaeddda  Otoaaad  aa  a  netdlammabto  compressed 
gaa  bi  DOT  Upacbkalen  38  tibaton.  (Moda  t). 


Emergency  Exemptkms 


Cai.  OanrtaaJL 


6   M. 


•  CFR    172.101 

173.70(a|  17S30. 

•  CFR  173.119M  On).  173L246M. 
173342-5,  173346(a),  178-340- 
7. 178343-& 

•  CFR  171Z  173314. 178.100-16. 


•    CFR     172.101     cokaan    6M 
174328W. 


Nolura  ol  oxompOon  thored 


To  floMmtn  sir  MraportoOon  of  rocfcot  onvnuraHon,  rocfiot  moloro  ond  ignlofs. 

«dada4^ 
To  aatwma  aaa  ol  a  non-OOT  ipacibcaMon  cargo  taab  dMianad  and  conabwcl- 

ad  to  M  eowplanca  ««>  DOT  yjpacdfcabon  MC-307/312.  wNh  nceptions.  lor 

banapertoban  a«  a  Iqtid  and  aaaa  icH  —ala  laallif.  (Moda  U 
To  aubnriM  uaa  ol  a  norvOOT  ipaclbcalcn  106J300W  except  tor  certain 

praaertoad  bracket  raaitorcing  pads,  tor  tiapntonl  ol  OamnMUa  gases.  (Moda 

2). 
To  aadioitea  banaport  ol  Oaaa  A  and  B  sxpleatifBa  aboard  cargo  aircrafls. 
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4t  CFR-  173302(aK1).  173.304(a)(t).    1733e4(bH1),    To  baoonw  a  party  to  Eiwnpaon  7657.  (Modes  1.  2,  3. 
17S3, 178.42.  41 
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9057-X    Request  by  Olympic       ;  '^• 
Chemical  Company,  Orange,  CA  to     '^ 
authorize  use  of  DOT  Specification  MO 
331  carge  tanks  equipped  with  angle 
valves  and  pressure  relief  valves  not 
presently  authorized,  for  transportation 
of  a  nonflammable  gas  denied 
September  19, 1985.  * ,  :  - 


-  .V'. 
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WiTHORAWALS— Continoed 


Applcalion  No. 


»417-N___.. 


Applcani 


HueseH-aianley  Wmi  Inc,  CMy  oI  mtaMry.  CA 


49  era  i7a.fe-3.. 


To  auViortza  um  oI  ipproidmaMty  3.046  Kv* 
capOcHir  CX)T  Sp>c*c<lion  34  con>iinw»  whioh  (ism 
•  Wnnar  MctawM  •«»  laqukad  in  a  HoMad  arM  ki 
ttta  botkMM  ol  ttia  iftuiiia  lor  iNpraanc  ol  ttioaa 
lalariali  •uVwrtMd  in  SpacMcalion  34. 
1.2> 


■•.•     '•*;•-  ■ 


Denials 


9057-^X    Request  by  Olympic 
Chemical  Company,  Orange,  CA  to 
authorize  use  of  DOT  Specification  MC- 
331  carge  tanks  equipped  with  angle 
valves  and  pressure  relief  valves  not 
presently  authorized,  for' transportation 
of  a  nonflammable  gas  denied 
September  19, 1985.  *  .  :  5 


^^:#X'iip  .  9138-N    Request  by  International 
'    Minerals  &  Chemical  Corporation, 
Muadelein.  EL  to  authorize  of 
metbylamine,  dimethylamine  and 
trimethylamine  described  as 
metbylamine  anhydrous  or  methylamine 
aqueous,  as  appropriate  denied 
September  23, 1965. 


Issued  ia  Washington.  DC  on  Octob^  9, 
1985. 

IJLGiolbs, 

Chief,  Exemptions  Branch.  Office  of 
Hazardom  Materials  Regulation,  Materials 
Tnmaportation  Bureau. 

[FR  Doc  8S-248e8  Filed  10-17-85: 8:45  am] 
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Sunshine  Act  Meetings 


TNs  Mcfon  of  flw  FEDBMi 
oonHins  notices  ct  fmaing* 
undar  tie  "GoMmnwnt  in 
Act  (Pub.   L  94-409)  5  U 


te 


sa 


CONTENTS 

Fedant  Horn*  Loan  8mIi  B(M»# 
Federal  Maritime  CommjnKM 
Federal  Reseive  Sjrt«m___ 
OcofMlionai     Safely     and 

no¥iow  Commisaion ._. 

Postal  Service. 


RKBTER        CONTACT  PBWON  TOR  MOne 
Pu^Mnd  MTORMATioii:  Bruce  A.  Dombrowslii, 

^**»         Actus  Secretary.  (202)  523-5725. 

=     Acting  Secretary. 

(FR  Doc  85-25021  Filed  10-ia-«5:»S7  ^ 


Rairoad  Reliramani  Board 

Securities  and  Ewtwnge  Comn^Bsion. 


1 

2 
3l4 

5 
6 
7 
8 


FEOeULI 

"FEOBUL  REQWTBr  OTATldN  OF 

••"cvioo*  tkmtmmrrmtti.  Vol.  No.  sa 
Page  No.  41619.  Date  publisUed-^riday. 
October  11. 1965. 

PiACe  In  the  Board  Room,  eih  Floor. 
1700  G  SL,  NW,  Washington  DC 
STATUS:  Open  meeting. 

CONTACT  PERSON  ran  I 
MTORMATKM:  Ms.  Gravlee  (io2-377- 
6679). 

CNANGCS  M  THE  MECTMta:  TlJe  Bank 

Board  Meeting  scheduled  for  Thursday. 

October  17. 1985.  at  3«}  p.mjhas  been 

changed  to  start  at  3:30  pjn. 

Nadiae  Y.  Pfenn. 

Assistant  Secretary. 

October  16. 1985. 

(FR  Doc.  85-24895  Filed  10-16-8^  3:11  pm] 

aUMG  COK  STlS-ai-ll 


FEI>ERAL  MAIMTHME  COftMNISSlON 

TRIE  AND  date:  lOKW  a.m..  0(  :tober  23, 
1985. 

PtACE:  Hearing  Room  One.  lioo  L 
Street.  NW..  Washington,  DG  20573. 
STATUS:  Closed.  j 

matters  TO  RE  CONSIDERED:  Portions 
closed  to  the  public: 

1.  Agreements  Nos.  202-4)10829  and  202r- 
010833:  the  Eurocorde  Discussioil  Agreement 
and  the  Eurocorde  I  agreement,  respectively. 

2.  Agreements  Nos.  217-010823;  and  217- 
010823-001:  Consideration  of  the  Canadian 
Transport  Service/CAI.B.  n.v.  Joiht  Container 
Service  Agreement,  and  a  propo«d 
modification  to  the  agreement  tobermit 
agreement  on  fees  to  be  paid  to  QMB. 

3.  Consideration  of  the  Inquiry  Officer's 
determination  an  internal  personnel  matter. 


FEDERAL  RESERVE  SVSTBR 


!  AND  date:  lOKX)  a.m.,  Wednesday. 
October  23. 1965. 

place:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  C0NSN)ERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  foUowing  items 
is  anticipated.  These  matters  wiU  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  l>e  moved  to  the 
discussion  agenda. 

1.  Publication  for  comment  on  two 
proposals  concerning  the  elimination  or 
recovery  of  float  attributable  to  nonstandard 
holidays. 

2.  Publication  for  comment  on  a  proposal  to 
consolidate  the  noncash  collection  activities 
of  the  Federal  Reserve  Banks  of  Minneapolis 
and  San  Francisco. 

Discussion  Agenda 

3.  Proposals  to  be  issued  for  public 
comment  regarding  the  treatment  of  perpetual 
debt  securities  for  capital  adequacy  purposes. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note, — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 

•NPORMATKHC  Mr.  )oseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  16, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  85-24991  Filed  10-16-85;  in?  pm] 
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FEDERAL  RHERVE  SYSTEM  BOARD  or 

tMWERNORS 

TIME  AND  DATE:  Approximately  11:00 

a.m..  Wednesday.  October  23, 1986. 

following  a  recess  at  the  conchiakai  of 

the  open  meeting. 

PLACE:  Marriner  S.  Bcdes  Federal 
Reserve  Board  Baildliig,  C  Street 
entrance  between' 20th  and  Zlst  Streets. 
NW..  Washli^tOQ.  DC  20661. 
status:  Qosed 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  policy  statements  regarding 
confirmation  and  relocation  expenses  of 
Federal  Reserve  Board  nominees. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
BVORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetbig. 

Dated:  October  16. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-24992  Filed  10-16-85;  1:18  pm] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10:00  a  jn.  Thursday. 
October  24. 1985. 

place:  Suite  410, 1825  K  Street,  NW., 
Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  OisCUSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Mary  Ann  Miller 
(202)  634-4015. 

Dated:  October  16. 1985. 
Ear)  R.  Ohman.  Jr..  .      . 

General  Counsel. 

[FR  Doc  85-25011  Filed  10-16-85: 3:11  pm] 
anxma  CODE  7MIM1-M 


FedBrat  Register  /  Vol.  Si 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.&C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  6:30  a.in.  on 
Tuesday,  November  5, 1985.  in  the 
Benjamin  Franklin  Room.  U.S.  Postal 
Service  Headquarters,  475  L'Enf ant 
Plaza,  SW..  Wariiington.  DC  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requestsior  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Hairis. 
at  (202)  286-480a  > 


Tuesday  Session:  November  5, 1965— 8:30 
a.m.  (C^nf 

1.  Minutes  of  the  Previous  Meeting. 
September  30-October  1. 1985. 

2.  Rmnarks  of  the  Postmaster  GeneraL 

3.  Consideration  of  Filing  with  the  Postal  i 
Rate  Commission  on  Experimental  Parcel  ~ 
Post 

(Ms.  ilemofb,  Assistant  Postmaster  General. 
Rates  and  Classification  Department  wiD 
make  the  proposed  filing  presentation.) 

C  Consideration  of  Rates  for  Preferred  Rati 
Mail 

-    5;  Quarterly  Report  on  Service 
Performance.  ^. 

(Mr.  Spates.  Director.  in-Plant  Systems,  wili:' 
present  the  quarteriy  summary  on  serviett 
performance.) 

6.  Report  OR  Employee  and  Labor  Relatiooi 
and  the  Employee  Involvement/Quality  of  . 
Woridng  Life  Program. 
(Mr.  Coughlid.  Senior  Assistant  Postmaster ' 

General  Employee  and  Labor  Relations 


•\ 


'<•-  1  '-4' 


f^§f. 


Bifli!':'' 


Hit 
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POtTALaCRVICC 

The  Board  of  Goveroore  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (3n  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5      ' 
U.S.C  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:30  a.m.  on 
Tuesday,  November  5, 1985.  in  the 
Benjamin  Franklin  Room.  U.S.  Postal 
Service  Headquarters,  475L'Enfant   ■  "  ■' 
Plaza.  SW.,  Wellington.  DC  The 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. 
Requestsior  information  about  the    ^' '  '. 
meeting  should  be  addressed  to  the- 
Secretary  of  the  Board.  David  P.  Hairis, 
at  (202)  288-480a     •'.  i:  > 


Tuesday  Session:  November  5, 1965—8:30 
a.m.  (Ci)ea/ 

1.  Minutes  of  the  Previous  Meeting. 
September  30-October  1. 1965.  "    . 

2.  Remarics  of  the  Postmaster  Generat  ^  .\ 

3.  Consideration  of  Filing  with  the  Postal 
Rate  Commission  on  Experimental  Parcel 
Post 

(Ms.  Uemofo,  Assistant  Postmaster  General 
Rates  and  Classification  Department  will 
make  the  proposed  filing  presentation.) 

'.    4.  Consideration  of  Rates  for  Preferred  Rate 
MaU. 

5.  Quarterly  Report  on  Service 
Performance. 

(Mr.  Spates.  Director.  in-Plant  Systems,  will 
IH«sent  the  quarterly  summary  on  serviee 
^     performance.) 

6.  Report  on  Employee  and  Labor  Relations 
and  the  Employee  Involvement/Quality  of 
Woridng  Life  Program. 

(Mr.  Cou^ilin.  Senior  Assistant  Postmaster 
General  Employee  and  Labor  Relations 


Group,  will  report  on  employee  and  UImm- 
relations.) 

7.  Detailed  Review  of  INTEU>OST. 

(Mr.  SchiUer.  Assistant  Postmaster  General 
Technololgy  Resource  Department  will 
make  the  presentation  on  INTELPOST.) 

8.  Report  of  Regional  Postmaster  General 
(Mr.  Acord.  Regional  Postmaster  General 

Central  Region,  will  report  on  conditioas  in 
die  Central  Region.) 

9.  Capital  Investments: 

a.  Southeastern  Pennsylvania  GMF 
Expansion. 

b.  Richmond.  Virginia,  site  for  GMF 
Expansion. 

10.  Tentative  agenda  for  December  2-3. 
1965,  meeting  in  Washington.  DC 
David  F.  Harris, 

Secretary. 

[FR  Doc.  85-^24076  Filed  10-16-85;  11:13  am) 
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RAMJIOAO  RETIREMENT  BOARD 
Pid}lic  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  22, 9:00  a  jn.,  at  the 
Board's  meeting  room  on  the  8th  floor  of 
its  headquarters  building.  844  North 
Rush  Street.  Chicago,  Illinois,  60611. 

The  agenda  for  this  meeting  follows: 

(1)  Proposed  Changes  in  the  RUIA 
RegulaticHis 

(2)  Canadian  Service 

(3)  Appeal  of  Nonwaiver  of  Overpayment 
Wilson  McCall  Sr. 

(4)  Appeal  of  Nonwaiver  of  Overpayment 
Helen  McLaughlin 

The  entire  meeting  will  be  open  to  the 
publia  The  person  to  contact  for  more 
information  is  Beatrice  ^erski. 


Secretary  to  the  Board.  COM  No.  312- 
751-4920.  FTS  No.  387-4920. 

Dated  October  11. 1985. 
Beatrice  Esankl 
Secretary  to  the  Board. 
[FR  Doc  85-24073  Filed  10-16-85: 10-.34  am) 
>  COOK  WW  il-« 


accuRmcs  and  exchanoe  commisskm 

"FEDERAL  REQISTER"  CITATION  OF 

PREVKNia  ANNOUNCEanm  [50  FR  40470 

10/3/85.] 

aTATua:  Closed  meeting. 

place:  450  Fifth  Street  NW.. 

Washington.  DC 

DATEa  FREVKMiaLV  ANNOUNCED.  Friday. 

September  27, 1985. 

CHANQE  Nl  THE  MEETIO.  Additional 

meeting. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Thtirsday, 
October  la  1985,  ff^owing  the  1040 
a.m.  open  meeting. 

Institution  of  injunctive  action. 

Commissioners  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  clianges  in  Commission 
priorities  require  alteratidns  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Ida 
Wurczinger  at  (202)  272-2014. 
lohnWfaaelar, 
Secretary. 
October  11. 1985. 

(FR  Doa  85-24990  Piled  10-16-85;  1:18  pm] 
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47CFRCII.I 

[OC  DodMl  Na  M-ISM;  I 


r.  Federal  Communicatioiu 
CommissioiL 

:  Report  and  OrderJ 


;  This  action  issues  a  Report 
and  Order  on  the  Commisiion's  policies 
regarding  the  construction  and  operation 
of  satellite  systems  provid^ 
international  communicatipns  services 
and  authorizes  three  applications  for  the 
establishment  of  satellite  flystems. 

This  action  is  taken  by  tfie 
Commission  in  its  efforts  t<>  set  out  and 
define  its  policies  on  the  establishment 
of  separate  satellite  systems  providing 
international  communication  services 
and  its  decision  on  the  fiva  applications 
requesting  authority  to  codstruct  and 
operate  international  satewte  systems. 

This  action  sets  out  the  Qlommission's 
policies  and  licensing  requirements  for 
authority  to  construct  and  operate  an 
international  satellite  syst^  and 
conditionally  authorize  three  of  the 
applications  for  authority  tb  construct 
and  launch  international  satellite 
systems. 

EPFCCnvE  DATC:  Septembe^  3. 1985. 
AMMCsa:  Federal  Commuqications 
Commission.  Washington,  pC  20554. 
FON  RMTHM  MFOMUTKM  CONTACT: 
Barbara  Lynch.  Common  Carrier  Bureau. 
(202)  632-7285. 

TMtf  MFONMATKNL 


>liafune|it( 


Ropoct  and  Older 

fa)  the  nutter  of  establiafune|it  of  satellite 
■ystenis  providing  intematioail 
commnnicatioiM;  CC  Docket  f^.  84-1298. 

Adopted  )iily  2S.  1965.  j 

Released  September  3. 1985. 

By  the  Commission:  Commiagioner  Rivera 
issning  a  separate  statement;  Commissioner 
Quello  concurring  and  issuing  a  separate 
statement 

LTafalBof 

1-3 

4-5 

8-19 

8-11 


L  Table  of  Contents 
n.  Introduction.....™.. 
nL  Summary. 


IV.  Background 

A.  The  Applications 

B.  The  Presidential  Determi  aa- 
tion  and  Executive  Branch 
White  Paper. 

V.  Comments  _ 


A.  Ponnal  Comments . 

B.  Informal  Comments 


12-21 
22-34 
23>31 
32-34 


-*^  ^    '  ■  ■ 

VL  Discussion .'. '. '..       35-274 

A.  General   Policy   Consider- 
ations: 

1.  Cunvnt  U.S.  Policy  _- 4(M2 

2.  General  Benefits  of  Com- 
petition           43-48 

3.  Review  of  Speciiic  Propos- 
als _™___™_. 4B-4B 

(a)  Findings  by  the  Senior 
Interagency  Group 50-51 

(b)  Comments  by  Service 50-51 

Providers  and  End-Users 52-55 

(c)  BenefiU  that  the  Appli- 
cants Believe  Will 
Result  From  Their  Pro- 
posals          56-«3 

(d)  Challenges  to  Claimed 
Benefits  of  Separate 
Systems 84-67 

4.  Ccmclusions  as  to  Public 

Benefits '. 88-68 

B.  Economic      Impact      on         .   ^ : 
INTELSAT: 

1.  U.S.    Obligations    Under      •      ' 
Article     XlV(d)     of     the 
INTELSAT  Agreement 87-00 

2.  Executive  Branch  Restric- 
tions.        91-138 

(a)  CoDunents  on  the  Re- 
striction          93-104 

(b)  Need  for  Restrictions 105-107 

(c)  Scope  and  Applicabil- 
ity of  Restrictions 108-127 

(d)  Operating  Agreements....      128-130 

(e)  Enforceability  of  Exec- 
utive Branch  Restric- 
tions— 131-138 

3.  Consideration  of  Si^iifi- 

cant  Economic  Harm „...  130-194 

(a)  Introduction.^ 130-143 

(b)  CommenU 144-lSO 

(c)  Review  of  the  Hincb- 

man  Report 151-158 

(d)  General  Conception  of 
Economic  Hann 150-188 

(e)  Significant    Economic 

Harm  in  This  Proceeding..      170-194 

C  Other  Considerations: 

1.  Pricing  Flexibility 196-199 

2.  Effect     on     Developing 
Countries 200-202 

3.  Effect    on    U.S.    Satellite 
Equipment  Manufacturers .~.      203-218 

4.  Excessive  Capacity ...      217-218 

5.  Foreign  Policy  Consider- 
ations   219-220 

6.  Direct  Access 221 

7.  Orbit/Spectrum  Efficiency...      222-230 
D.  Licensing  Policies 231 

1.  Legal  Qualifications 232 

2.  Fmandal  Qualifications 233-236 

3.  Technical  SUndards 237-284 

(a)  Comments 238-243 

(b)  Orbital  Spacing 244-247 

(c)  Full  Frequency  Reuse. 248-255 

(d)  Application  of  Stand-       . 

ards    to    Low    Capacity        '-    i- 
Beams _._ 296-257 

(e)  Conclusion — .>..™  258 


4.  Orbit  Assignment  Policies ...      290-264 
E.  Summary  of  Conclusion 265-274 

Accompanying  Figures  and  Tables:  Figures 
l-2,Tables  1-13. 

n.  Introductkm  ':-, 

1.  On  January  4, 1985,  we  initiated  an  ', 
inquiry  and  rulemaking  about  the  , 

construction  and  operation  of  satellite 
sysfems  providing  international 
commimication  services.*  The  purpose  .', 
of  this  proceeding  was  to  solicit  data 
and  analyses  about  issues  that  have 
arisen  in  connection  with  the  filing  of  a 
series  of  applications  for  authority  to 
establish  international  communications 
satellite  systems  separate  from 
INTELSAT  and  to  obtain  comments  on  . 
the  recent  Executive  branch  decisions    ; 
that  such  systems  are  "required  in  the 
national  interest"  subject  to  certain 
limitations. 

2.  Applications  were  filed  by  the 
Orion  Sisitellite  Corporation  ("Orion").    . 
File  No.  CSS-83-002-P.  on  March  11, 
1983;  by  International  Satellite,  Inc. 
("ISI"),  File  Nos.  CSS-83-004-P(LA).  I-  - 
P-C-83-073.  on  August  12, 1983;  by  RCA 
American  Communication,  Inc.  ("RCA"). 
File  No.  I-T-C-84-085.  on  February  13. 
1964;  by  Cygnus  Satellite  Corporation    ' 
("Cygnus").  File  No.  CSS-84-002-P(LA), 
on  March  7, 1984;  and  by  Pan  American 
Satellite  Corporation  ("PanAmSat ").  File 
No.  CSS-84-004-P(LA),  on  May  31. 
1984.*  After  the  initiation  of  this 
proceeding,  Financial  Satellite 
Corporation  ("nNANSAT').  File  No.      > 
CSS-8&-004-P(LA).  filed  an  application 
on  May  17, 1965. 


■  so  FR 1S70  (1985).  Comments  were  originally  due 
on  February  14. 1985.  By  On/er,  50  FR  4711  (1985). 
the  Chief  Common  Carrier  Bureau,  extended  the 
deadline  for  comment*  to  April  1, 1985  and  reply 
comments  to  )une  5, 1985. 

»  Systematic*  General  Corporation  filed  two 
applications  lo  construct,  launch,  and  operate 
satellite  systems  providing  international  services 
(File  Nos.  CSS-*l-O05-P(LA).  CSS-a4-00&-P(I.A))  on 
June  12. 1984.  On  July  27. 1984.  Systematica  filed  a 
motion  to  %vithdraw  l>oth  applications.  Under 
delegated  authority,  the  Commission  dismissed  the 
applicaiiong  without  prejudice  by  letter  dated 
August  e,  1984  pursuant  to  i  1.748(a)  of  the 
Commission's  Rules  and  Regulations.  47  CFR 
1.748(a)  (1984).  In  addition.  Western  Union 
Telegraph  Co.  requested,  and  was  granted,  a  waiver 
to  spend  additional  money  to  modify  its  previously 
authorized  WESTAR  Vl-S  domestic  satellite  (File 
No.  1144-DSS-P/LA-84)  to  allow  six  transponders 
to  provide  coverage  of  Central  and  South  America.  , 
Letter  from  Chief.  Domestic  Facilities  Division. 
Common  Carrier  Bureau,  to  Robert  N.  Green, 
Associate  Counsel.  Western  Union  Telegraph 
Company  (July  20, 1984).  It  has  an  application  on 
file.  File  Nos.  1114-OS9-P/LA-84;  I-T-C-«S-039, 
which  is  currently  being  considered  by  the 
Commission. 


■      3.  In  our  Notice  of  Inquiry  and 
Proposed  Rulemaking,  we  asked  for    - 
comments  on  the  potential  public 
benefits  of  authorizing  separate  systemsr.: 
and  on  the  economic  impact  separate  . 
systems  would  have  on  INTELSAT  and 
their  effect  on  consumers,  service 
providers  and  equipment  manufacturers. 
In  addition,  we  requested  comments  on 
legal,  technical  and  other  policy  issues 
and  on  those  U.S.  international 
obligations  that  must  be  taken  into  -^ 

account  in  considering  the  applications 
before  us.  Finally,  we  requested 
comments  on  the  scope  and 
applicability  of  the  Executive  branch 
service  restrictions  intended  to  avoid 
significant  economic  harm  to 
INTELSAT. 

IIL  Summary  '  ■' •  a  '''''■'  '. 

4.  In  this  proceeding,  we  Establish 
regulatory  policies  to  consider 
applications  for  satellite  systems 
providing  international  communications 
services  separate  from  INTELSAT.  We 
find  here  that  the  authorization  of  these 
separate  satellite  systems  according  to 
the  Executive  branch  restrictions  wdll  be 
in  the  public  interest.  In  arriving  at  this 
determination,  we  consider,  first,  the 
potential  public  benefits  alternative 
satellites  may  introduce  in  the  ;  .. 
international  marketplace.  In  that  »'"■»•-■'' 
section,  we  look  at  the  current  9tnicttu« 
of  both  the  domestic  and  international 
satellite  markets  and  determine  whether  ^ 
the  competitive  benefits  claimed  in  the    "^ 
proposals  for  these  systems  would  be  a 
likely  result  of  their  entry.  Next,  we      ». 
consider  the  scope,  applicability,  and       :• 
enforceability  of  the  Executive  Branch 
restrictions  designed  to  avoid  causing 
significant  economic  harm  to  the 
INTELSAT  system.  In  that  area,  we 
address  the  definition  of  public- 
switched  network  and  whether  the  sale    I 
or  long  term  lease  restriction  will  effect 
the  services  the  satellite  operators  will 

be  able  to  offer.  Third,  we  look  at  the 
concept  of  significant  economic  harm  in 
Article  XIV{d)  of  the  INTELSAT 
Agreement  and  the  potential  impact  of 
the  entry  of  separate  satellite  systems 
into  a  limited  segment  of  the 
international  communications  market  on" 
INTELSAT.  Fourth,  we  consider  a         ^   . 
number  of  related  issues  which  were 
raised  in  the  record  and  could  effect  the 
authorization  of  these  systems.  Finally, 
we  consider  the  necessary  legal, 
technical,  and  financial  qualifications  to 
be  a  satellite  systems  operator. 

5.  We  find  that  the  separate  satellite 
systems  will  provide  substantial  ^     \ 
benefits  to  the  users  of  international      "•'^ 
commimications  services  without 
causing  significant  economic  harm  to    ' '  < 
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3.  In  our  Notice  of  Inquiry  and 
Proposed  Rulemaking,  we  asked  for 
comments  on  the  potential  public 
beneBts  of  authorizing  separate  systems, 
and  on  the  economic  impact  separate  . 
systems  would  have  on  INTELSAT  and 
their  effect  on  consumers,  service 
providers  and  equipment  manufacturers. 
In  additioa  we  requested  comments  on 
legal,  technical  and  other  policy  issues 
and  on  those  U.S.  international 
obligations  that  must  be  taken  into 
account  in  considering  the  applications 
before  us.  Finally,  we  requested 
comments  on  the  scope  and 
applicabiUty  of  the  Executive  branch 
service  restrictions  intended  to  avoid 
significant  economic  harm  to 
INTELSAT. 

IIL  Summary  "■•' 

4.  In  this  proceeding,  we  Establish 
regulatory  policies  to  consider 
applications  for  satellite  systems 
providing  international  communications 
services  separate  from  INTELSAT.  We 
find  here  that  the  authorization  of  these 
separate  satellite  systems  according  to 
the  Executive  branch  restrictions  will  be 
in  the  pubUc  interest  In  arriving  at  this 
determination,  we  consider,  first  the 
potential  public  benefits  alternative 
satellites  may  introduce  in  the 
international  marketplace.  In  that  "«''■»• 
section,  we  look  at  the  current  structure 
of  both  the  domestic  and  international 
satellite  markets  and  determine  whether 
the  competitive  benefits  claimed  in  the 
proposals  for  these  systems  would  be  a 
likely  result  of  their  entry.  Next  we 
consider  the  scope,  appUcabiUty,  and 
enforceabiUty  of  the  Executive  Branch 
restrictions  designed  to  avoid  causing 
significant  economic  harm  to  the 
INTELSAT  system.  In  that  area,  we 
address  the  definition  of  pubUc- 
switched  network  and  whether  the  sale 
or  long  term  lease  restriction  will  effect 
the  services  the  satellite  operators  will 
be  able  to  offer.  Third,  we  look  at  the 
concept  of  significant  economic  harm  in 
Article  XIV{d)  of  the  INTELSAT 
Agreement  and  the  potential  impact  of 
the  entry  of  separate  satellite  systems 
into  a  limited  segment  of  the 
international  communications  market  on 
INTELSAT.  Fourth,  we  consider  a 
number  of  related  issues  which  were 
raised  in  the  record  and  could  effect  the 
authorization  of  these  systems.  Finally, 
we  consider  the  necessary  legal, 
technical,  and  financial  qualifications  to 
be  a  satellite  systems  operator. 

5.  We  find  that  the  separate  satellite 
systems  will  provide  substantial 
benefits  to  the  users  of  international 
communications  services  without 
causing  significant  economic  harm  to 


INTELSAT.  We  also  find  it  necessary  to 
impose  the  Executive  branch  restrictions 
on  the  authorization  of  these  systems  in 
order  to  meet  our  international 
obligations  under  the  INTELSAT 
Agreement  As  to  the  scope  and 
applicability  of  the  Executive  Branch 
restrictions,  we  find  that  (1)  No 
communications  provided  over  the 
separate  systems  may  interconnect  with 
the  public-switched  network  either 
directly  or  indirectly;  (2)  there  will  be  no 
minimum  imit  of  capacity;  (3)  there  will 
be  a  one-year  minimum  lease  period:  (4) 
separate  systems  operators  are  not  to 
operate  as  common  carriers:  (5)  the  "no- 
interconnect"  restrictions  and  one-year 
Iong4erm  letfse  requirement  will  apply 
to  all  levels  of  users  of  separate  system 
facilities;  (6)  common  carriers  and 
enhanced  service  providers  may  resell 
separate  satellite  capacity  consistent 
vtrith  the  restrictions;  and  (7)  the  use  of 
separate  systems  by  United  States 
carriers  would  require  authorization 
under  Section  214  of  the 
Communications  Act  of  1834.  We  also 
find  that  because  of  inherent 
detectability  and  disincentives  and  our 
commitment  to  take  forcefiil  remedial 
action,  the  re8ticti<m8  would  be 
enforceable.  In  addition,  we  conclude 
that  the  entry  of  these  systems  in  a 
limited  area  of  the  international  market 
will  not  cause  significant  economic 
harm  to  INTELSAT.  INTELSAT  will 
remain  the  exclusive  provider  of 
satellite  facilities  for  public-switched 
message  services  and  already  has  a 
start  in  providing  the  services  which  the 
separate  satellite  systems  would 
compete.  INTELSAT  may  lose  a  small 
part  of  its  business  in  this  maricet  to  new 
entrants,  but  we  conclude  that  growing 
demand  for  satellite  services  wUl  more 
than  compensate  for  a  smaller  market 
share.  We  also  conclude  that  none  of  the 
related  issues  raised  will  preclude  or 
delay  the  authorization  of  these 
systems.  Finally,  in  this  order,  we  set 
out  the  specific  details  of  tfie  legal, 
financial  and  technical  qualifications 
necessary  to  obtain  authority  to 
construct  and  operate  separate  sateUite 
systems. 

m.  Background 

A.  The  Applications 

6.  Orion's  proposed  system  would 
consist  of  two  in-orbit  satelUtes  and  one 
ground  spare,  with  each  satellite  having 
22  transponders  providing  36  MHz  of 
useable  bandwidth  per  tansponder.  The 
satellites*  signals  would  cover  the 
eastern  portion  of  North  America  and 
the  western  portion  of  Europe  and 
would  transmit  and  receive  in  the  11/14 


GHz  fi«queacy  bands.  The  proposed 
satellites  would  be  designed  to  provide 
video,  data,  and  audio  services  using 
digital  and  analog  modulation 
techniques.  The  video  services  would 
consist  of  both  full-frame,  full-speed 
video  for  television  programming,  and 
compressed,  teleconferencing 
capabilities.  Each  sateUite's  capacity 
would  exceed  the -equivalent  of  20,000 
voice-grade  half-circuits,  22  full  rate 
video  signals,  or  1.4  Goip%  of  data 
signals.  Orion  states  in  its  appUcati^n 
that  it  would  not  operate  as  a  common 
carrier  because  it  would  sell  or  lease 
transponder  capacity  on  a  non-tariffed 
basis  to  users  on  either  side  of  the 
Atlantic. 

7.  ISI's  proposed  system  would  consist 
of  two  in-orbit  satellites  and  one  ground 
spare,  with  each  satellite  having  32 
receive  and  transmit  diannels  (over  32 
transponders)  providing  54  MHz  of 
useable  bandwidth  per  chaimeL  The 
satellites'  signals  would  cover  the 
contiguous  48  United  States  (CONUS) 
and  the  western  portion  of  Koope  as  far 
as  the  Adriatic  Sea.  The  proposed 
system  would  tansmit  anid  receive  in  dw 
11-12/14  GHz  frequently  bands.  The 
satellites  would  be  designed  to  provide 
video,  audio,  and  data  services  using 
both  digital  and  analog  modulation 
techniques.  The  video  services  would 
consist  of  both  high-speed  and  slow- 
scan  video  teleconferencing  and,  along 
with  the  audio  services,  would 
encompass  every  kind  of  television  and 
radio  programming  currently  available 
in  the  United  States  and  Europe.  The 
data  services  would  include  TWX/telex. 
newswires,  facsimile,  and  electronic 
mail  ISI  states  in  its  application  that  it 
would  use  a  portion  of  its  capacity  to 
provide  services  on  a  tariffed  common 
carrier  basis.  ISI  would  sell  or  lease  the 
remainder  of  its  capacity  in  the  same 
manner  as  that  proposed  by  Orion. 

d.  Cygnus'  proposed  system  would 
consist  of  two  in-orbit  satellites  and  one 
ground  spare,  with  each  sateUite  having 
16  transponders  providing  54  MHz  of 
useable  bandwidth  per  tansponder.  The 
satelhtes'  signals  would  cover  CCH^^JS 
and  the  western  portion  of  Europe.  The 
system  also  would  have  a  spot  beam 
which  would  provide  service  to  Puerto 
Rico,  the  U.S.  Virgin  Islands,  the 
Caribbean  Basin,  and  porticms  of 
Central  America.  Hie  system  would 
operate  in  the  11-12/14  GHz  frequency 
bands  and  be  able  to  operate  with  a 
variety  of  earth  stations  inchiding  the 
inexpensive  "micro"  earth  stations  (e.g., 
roof-top  antennas)  as  well  as  the  larger 
"mini"  and  "main"  earth  stations.  The 
sateUites  would  he  designed  to  provide 
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digital  comiiraBkatiaBS  Mfvices 
inchiding  video  Ideoonfereiicing.  high- 
speed facsiiaile.  ooo^teivto-coiiiptiter 
communicatkaw.  remote  ivinting. 
teletext  videotext  and  data  collection 
and  distribtttian  aervioes.  CygniM  states 
in  its  appttcatioB  that  it  wfuk)  oSier  all 
of  its  transmission  capad^  on  a  bod- 
common  carrier  basis  tkro^^  loog-term 
leases  or  transponder  sates. 

9.  PanAmSat's  proposec^  system 
would  consist  of  one  oper$tional 
satellite  and  one  in-orbit  s^Mre.  Twelve 
of  tbe  satdHte's  36  tran^ienders  woold 
be  used  for  intemationat  traffic  between 
North  and  Sontfa  America.  Tbe 
remaining  24  woeld  be  used  for 
domestic  service  in  South  America.  The 
twelve  international  transponders 
would  have  72  MHz  of  ttsaabie 
bandwidth  per  traaspondtf  and  would 
be  used  to  provide  links  between  New 
York.  Miami,  the  Sooth  i 
continent,  and  parts  of  ( 
the  Caribbean,  and  the  1 
peniBSoIa.  The  system  1 
&4-6.9  GHz  and  downlink  I 
HCz.  The  satellite  would  be  designed  to 
provide  video  and  audio  dbtributioB 
services,  specifically,  distribation  of 
television  and  radio  pcograms  from 
entities  sach  as  television  petworks. 
motion  picture  studios,  cable  systems, 
and  news  and  wire  servicas.  PanAoaSat 
proposes  in  its  application  to  offer  its 
transponder  capacity  on  a  non-common 
carrier  basis  Cor  safe  or  io^g-term  lease 
to  both  U.S.  and  foreign  ca^tomers. 

la  RCA's  proposed  system  would 
consist  of  six  transponder*  on  its 
previously  authorized  SAljCOM  VI 
domestic  sateOite.*  The  satellite  would 
operate  in  the  4/6  GHz  freaoency  band 
and  have  36  MHz  of  useable  bandwidth 
per  transponder  capabfe  of  coverii^ 
CONUS  and  portions  of  Eipvpe  and 
Africa.  The  six  transponders  would  be 
availaUe  for  either  domestic  or 
intemational  service  because  the 
satellite  would  be  equipped  with 
transfer  components  capaliie  of 
switching  the  transponder*'  service 
areas  to  accommodate  eitl|er  service. 
The  transponders  would  bf  used  for 
video  disfribotian.  teleconlerencing. 
private  leased  voice,  and  law-speed  and 
mediam-specd  data  commanications. 
RCA  states  in  its  applicab<^  that  it 
would  provide  its  services  ion  a  tariffed, 
common  carrier  basis,  but  (t  also  states 
it  would  make  whole  transponders 
available  fiR'  cuatooKrs  with  hi^ 
capacity  needs. 

11.  PINANSATs  proposed  system 
woald  omaist  of  two  in-or«at  satellites 


*  RCA  Amarican 
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and  one  ground  qmre.  One  satellite 
would  operate  in  tiw  Atlantic  Ocean 
Region  and  tbe  other  in  tbe  Pacific 
Ocean  Region,  with  each  sateBite  having 
24  transponders  providing  36  MHz  of 
useable  bandwidth  per  transponder. 
FINANSAT  prtqMses  to  link 
intemadoDaUy  its  network*  between  die 
Atlantic  and  Pacific  regions  and  provide 
fiill  dual-region  satellite  qpstsm 
interconnectivity.  PINANSATs  Atlantic 
satelBte  will  have  separate  beam 
coverage  of  the  contiguoos  United  State* 
(CONUS).  Western  Europe  and  South 
America,  and  PINANSATs  Pacific 
satelh'te  wiD  have  three  separate  beams 
covering  the  Western  United  States,  the 
Far  East  and  Australia.  Both  satdlites 
wiU  operate  in  uplink  frequencies  of 
5.925  to  6l42S  GHz  and  downlink 
frequencies  of  3.7  to  4JS  GHz. 
FINANSAT  proposes  to  offer  its 
transponders  for  safe  or  long-term  lease 
to  major  financial  and  other  business 
institutions  exdasively  on  a  private, 
non-common  carrier  basis.  PINANSATs 
primary  service  capability  «|fll  be  a 
point-to-point  data  dtetribation  and 
interactive  data  transmission  through 
small,  low-cost  earth  stations  to  be 
located  on  customer  pronises. 

B.  The  Presidential  Determination  and 
Executive  Branch  White  Paper 

12.  On  April  6. 1983.  shortly  after  the 
Orion  apfriicatian  was  filed,  the 
Department  of  State  and  tbe  Department 
of  Commerce  sent  a  joint  fetter  to  the 
Commission  requesting  that  the 
Commission  refrain  from  taking  any 
final  action  on  the  application  until  such 
time  as  an  Executive  branch  group  could 
review  and  study  the  application's 
impact  on  the  national  intoest  and 
foreign  policy  of  the  United  States.*  On 
Augxut  26. 1983,  following  the  filing  of 
ISI's  application,  the  Department  of 
Commerce  sent  a  fetter  to  the 
Commission  which  again  requested  that 
the  Commission  not  take  any  final 
action  on  the  applications.*  The  fetter 
stated  that  die  filing  of  a  second 
application  for  intemational  satellite 
services  raised  new  considerations 
which  wotild  have  to  be  included  in  the 
Executive  branch  analysis. 

13.  On  November  28. 1984.  President 
Reagan  signed  a  Presidential 


*  Letter  from  Davfd  J.  Markey.  A«8i»tant 
Secreiary  (or  Coauaonicatkina  aad  Information, 
Diipailtrt  of  Cewmtrce  and  Plana  |.n<>y  Doi»»d. 
Coordinator.  Intemational  rimnaimrrt^iiHH  and 
Information  Policy.  Department  Of  Stale  to  Mark  S. 
Fowler.  Chairmaa  Federal  Communica lions 
Commission  (Apdl  A,  19BS). 

>  Letter  frwn  David  |.  HariHy.  Aaafatani 
Secretary  for  ConnMMcatiana  aad  Mofmalioa. 
Department  of  Commerc*  to  Mark  &  Fowler. 
Chairman.  Federal  Comimniieations  Commission 
(August  28. 1983). 


determination  (FD  No.  86-2)  that 
alternative  satdbte  systems  were    -   \'.'^_ 
"required  in  the  natknial  interest" 
within  the  meaning  of  Sections  102(d)    . . 
and  201(a)  of  the  Communication* 
Satellite  Act  The  President's  ,  /  \ 

determination  state*  that  the  United 
SUte*  *haU  consult  widi  INTELSAT 
regarding  such  systems  "as  are 
authorized  by  the  Federal 
Communications  Commission.'*  On  the 
same  date,  at  the  direction  of  the 
President,  the  Departmoit  of  State  and  [  ■ 
Department  of  Commerce  jointly 
informed  the  Commission  of  the 
President's  detnsion  and  the  criteria 
necessary  to  ensure  United  Slates 
fulfillment  of  its  intemational 
obligations  as  well  as  furtherance  of  it*  ' 
telecommunications  and  foreign  policy 
interests."  The  joint  letter  states  that 
two  restrictions  must  be  imposed  on  the 
alternative  systems  prior  to  final 
authorization  by  the  Commlsaion: 

(1)  each  system  is  to  be  restricted  to  ,. 
providing  service*  through  the  safe  or 
long-term  lease  of  transponder*  or  tpaca 
segment  capacity  fior  communicationa  . 
not  interconnected  with  poblicewitched 
message  networics  (except  for 
emergency  restoration  service);  and, 

(2)  one  or  more  foreign  authorities  are 
to  authorize  use  of  each  system  and       ,  . 
enttf  into  ccmsultation  procedures  with  . 
the  United  States  Party  under  Ardcfe 
XIV(d)  of  die  Intelsat  Agreemoit  to 
CTSure  technical  compatilHlity  and  to 
avoid  significant  economic  harm. 

14.  In  addition,  two  letters  woe 
exchanged  between  Secretary  oi 
Conunerce  Malcolm  Baldridge  and 
Secretary  of  State  George  Schuhz 
regarding  turn  related  i**oe*  to  the    -.. 
President's  determination  (Ml  new        ..<^|i' 
intemational  satellite  systems.  ^Ilie   , 
letters  stated  that  tbe  Ebcecotive  branch 
should  clarify  its  positions  on:  (1) 
INTELSATs  ability  to  |vice  flexibfe 
when  confronted  with  actual  or 
potential  competition,  and  (2)  ^lect 
cost-based  access  to  the  INTELSAT       ' 
space  segment  by  usos  and  carriers  in 
addition  to  Comsat. 

15.  On  February  8. 198S,  die 
Department  of  State  and  die  Department 
of  Commerce  jointiy  submitted  a  paper 
to  the  Cmnmission  stating  the  poHcy 
grounds  for  die  President's 
determination  and  reviewing  related . 


«  utter  from  George  P.  Sholtz.  Secretary  of  SUte. . 
and  Malcolm  Baldrid^.  Secretary  of  Conuiteroa.  to  ,; 
Marii  S.  Fowler.  Chairman,  Federal 
Communica  tkms  Commiaaian  (November  ZSl  MM). ' 

'See  laltar  ftea  Maloobs  Baldnd*!;  Seoetary  of^ 
Commerce,  to  George  P.  Sdwltz.  SeoelMy  of  Stole 
(November  3a  1984):  and  letter  from  Geocge  P. 
Schultz.  Secretary  of  State,  to  Malcolm  Baldrfaige. 
Secretary  of  Commerce  (Oeoem.ber  20,  t9S4J. 
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issues.  The  paper,  entitled  "A  White 
Paper  on  New  International  Satellite 
Systems,"  (her^nafter  referred  to  as  the" 
"White  Paper")  was  compfeted  by  die     " 
Senior  Interagency  Group  on  '; 

Intemational  Communication  and 
Information  Policy.  The  VN^te  Paper 
was  placed  in  the  record  for  this 
proceeding.* 

16.  The  White  Paper  reviews  current 
U.S.  telecommunications  policies  and 
intemational  obligations  to  determine 
whether  and  under  what  conditions 
authorizing  satellite  systems  and 
services  in  addition  to  the  INTELSAT 
system  would  be:  (1)  Consistent  with 
prevailing  U.S.  law,  practice,  and 
intemational  treaty  obligations;  (2)     -   " 
compatible  with  sound  foreign  policy 
and  telecommunications  policy  goals; 
and  (3)  in  the  U.S.  national  interest  The 
White  Paper  generally  concludes  that 

It  is  teclmically  feasible,  economically 
desirable,  and  in  the  national  interest  to 
allow  new  cntiy  by  U.S.  finns  into  the 
intemational  satellite  field.  Customers  should 
be  afforded  both  the  new  service  options  and 
the  benefits  of  competition  among  customized 
service  providers  that  new  entry  promises. 
This  can  be  atxomplished,  moreover,  while     , 
maintaining  the  technical  integrity  of  the- ..^-j 
INTELSAT  global  system  and  avoiding  ' 

significant  economic  harm  to  that  system.        ! 
U.S.  foreign  policy,  and  intemational 
communications  and  information  policy, 
require  a  continued  strong  national 
commitment  to  INTEXSAT  as  "a  single 
global  commerical  telecommunications 
satellite  system  as  part  of  an  improved  global . 
telecommunications  network."  But  our 
national  commitment  to  INTELSAT  and  other- 
important  goals  can  be  accommodated, 
provided  that  new  intemational  satellite 
systems  and  services  are  authorized  and    " 
regulated  along  the  lines  discussed  in  thi*^  -. 
report  "i^.' 

17.  The  White  Paper  specificaUy 
concliiQes  that  additional  satellite 
systems  should  be  authorized  by  the 
Commission  but  limited  to  providing 
only  "customized"  services  as  defined  iQ'^ 
the  White  Paper.  In  addition,  it 
concludes  that  the  Commission  should 
1>e  reexamine  the  issue  of  allowing  U.S. 
carriers  and  end  users  costs-based 
access  to  INTELSAT  space  segment  for 
customized  services.  Finally,  it 
emphasizes  that  the  United  States 
should  and  will  contined  to  maintain  it* 
full  commibnent  to  INTELSAT. 

18.  In  arriving  at  these  conclusions, 
the  Senior  Interagency  group  looked  at 
several  factors  of  the  intemational 
telecpmmunications  industry.  The  group;^^ 
noted  the  tremendous  growdi  in  the 
telecommunications  industry,  the 


*Tlie  addition  of  the  White  Paper  to  CC  Dodcet 
No.  84-1299  was  placed  on  public  notice.  Report  Na* 
1-4032.  on  February  11. 1965. 
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issues.  The  paper,  entitled  "A  White 
Paper  on  New  International  Satellite 
Systems."  (hereinafter  referred  to  as  the 
"White  Paper")  was  completed  by  the 
Senior  Interagency  Group  on 
International  Communication  and 
Information  Policy.  The  VN^te  Paper 
was  placed  in  the  record  for  this 
proceeding.* 

16.  The  White  Paper  reviews  current 
U.S.  telecommunications  policies  and 
international  obligations  to  determine 
whether  and  under  what  conditions 
authorizing  satellite  systems  and 
services  in  addition  to  the  INTELSAT 
system  would  be:  (1)  Consistent  with 
prevailing  U.S.  lawi  practice,  and 
international  treaty  obligations;  (2) 
compatible  with  sound  foreign  policy 
and  telecommunications  policy  goals; 
and  (3)  in  the  U.S.  national  interest  The 
White  Paper  generally  concludes  that: 

It  is  technically  feasible,  economically 
desirable,  and  in  the  national  interest  to 
allow  new  entry  by  U.S.  finns  into  the 
international  satellite  field.  Customers  should 
l>e  afforded  t>oth  the  new  service  options  and 
the  benefits  of  competition  among  customized 
service  providers  that  new  entry  promises. 
This  can  be  accomplished,  moreover,  while 
maintaining  the  technical  integrity  of  the 
INTELSAT  global  system  and  avoiding 
significant  economic  harm  to  that  system. 
U.S.  foreign  policy,  and  international 
communications  and  information  policy, 
require  a  continued  strong  national 
commitment  to  INTEl^AT  as  "a  single 
global  conunerical  telecommunications 
satellite  system  as  part  of  an  improved  global 
telecommunications  network."  But  our 
national  commitment  to  INTELSAT  and  other 
important  goals  can  be  acconmiodated, 
provided  that  new  international  satellite 
systems  and  services  are  authorized  and 
regulated  along  the  lines  discussed  in  this 
report. 

17.  The  White  Paper  specificaUy 
'  concludes  that  additional  satellite 

systems  should  be  authorized  by  the 
Commission  but  limited  to  providing 

-    only  "customized"  services  as  defined  in 
the  White  Paper.  In  addition,  it 
concludes  that  the  Commission  should 
1>e  reexamine  the  issue  of  allowing  U.S. 
carriers  and  end  users  costs-based 

<    access  to  INTELSAT  space  segment  for 
customized  services.  Finally,  it 
emphasizes  that  the  United  States 
should  and  will  confined  to  maintain  its 
full  commitment  to  INTELSAT. 

18.  In  arriving  at  these  conclusions, 
the  Senior  Interagency  group  looked  at 
several  factors  of  the  international 
telecommunications  industry.  The  group 

■    noted  the  tremendous  growdi  in  the 
telecommunications  industry,  the 


diversity  of  services  available  in  the 
industry,  the  industry's  contribution  to 
promoting  international  trade  in  general, 
and  its  specific  contribution  to  U.S. 
trade.  Hie  White  Paper  states  that  there 
currently  is  competition  between  the 
submarine  cable  facilities  and  satellite 
facilities,  which  the  Senior  Interagency 
group  believes  will  increase  with  the 
introduciton  of  fiber  optic  cables  and 
with  a  possible  change  in  the  "balanced 
loading"  rules.  It  also  states  that  there 
are  planned  regional  sateUite  systems 
for  the  Middle  East  and  Africa  and 
certain  European  domestic  satellite 
systems  which  would  have  "footprints" 
that  would  cover  much  of  the  eastern 
half  of  the  United  States  and  Canada 
and.  thus,  would  be  capable  of  providing 
transaUantic  service. 

19.  The  White  Paper  discusses  U.S. 
foreign  policy  regaiding  international 
conununications  satellite  systems.* 
reviews  the  background  of  INTELSAT 
and  discusses  the  U.S.  role  as  the 
primary  force  behind  the  development  of 
that  organization.  It  states  that 
providing  communication  service  to 
developing  countries  was.  a  significant 
goal  of  the  establishment  of  a  global 
system  and  that  from  the  outset 
INTELSAT  has  chained  uniform  rates 
for  identical  services  provided  on  a 
global  basis.  The  VyhUe  Paper 
recognizes  that  some  countries  are 
concerned  that  the  introduction  of 
separate  systems  in  the  North  Adantic 
would  lead  to  an  increase  in  woridwide 
rates,  but  concludes  that  placing 
conditions  restricting  the  operation  of 
separate  systems  would  avoid 
significant  economic  harm  to 
INTELSAT.  Thus,  if  the  separate 
systems  only  are  authorized  under 
regulatory  terms  and  conditions  that 
restrict  them  to  the  "customized  service" 
maiicet  the  White  Paper  concludes  that 
an  adverse  impact  on  INTELSAT  is 
unlikely.  Since  the  new  satellite  systems 
would  not  be  able  to  provide  public- 
switched  services,  INTELSAT  would 
retain  its  "commercial  core"  of  revenues 
and  would  not  be  harmed.  The  White 
Paper  further  concludes  that  there 
wetdd  be  little  possibility  of  adverse 
economic  harm  to  developing  nations 
which  are  concerned  that  the  entrance 
of  satellite  systems  would  divert 
substantial  amounts  of  traffic  bom 


•Hm  addition  of  the  White  Paper  lo  CC  Docket 
No.  84-1209  was  placed  on  public  notice.  Report  No. 
M032.  on  February  11. 1965. 


*  Among  the  foreign  policy  consideratioas 
addressed  in  die  While  Paper  it  the  effect  of  the 
authorisation  of  these  system*  on  the  use  and 
deeirability  of  the  Intersputnilc  satelUte  system.  Hie 
while  Paper  atates  that,  while  increasing  use  of 
Intersputnlk  and  Soviet  influence  in  tnlemationai 
communicationa  would  continue  to  be  an  area  of 
concern  under  any  circumstances,  increased  Soviet 
influence  would  be  an  unlikely  result  of  a  VS. 
decision  to  authorize  separate  systems. 


profitable  routes  and  result  in  increases 
in  communication  costs.  It  reaches  this 
conclusion  because:  (1)  The  entrants 
would  be  unable  to  compete  with  a 
mafority  of  INTELSATs  service 
offerings;  (2)  even  with  significant  cross- 
elasticities  between  the  conventional 
and  customized  markets,  bodi  markets 
are  growing  rapidly  and  revenue 
siphoning  would  not  occur,  and  (3) 
INTELSAT  is  fai  a  good  position  to 
compete  fcH-  the  customized  services 
market 

20.  As  to  the  future  role  of  the  United 
States  in  INTELSAT,  the  White  Paper 
states  that  the  United  States  has  been 
and  will  pontinue  to  be  a  strong  leader 
and  contributor  to  the  INTELSAT 
system.  It  emphasizes  the  need  to 
respond  to  changing  needs  in 
international  communicaticms  and  states 
diat  the  Satellite  Act  and  the  INTELSAT 
charter  permit  such  response.  It 
concludes  that  the  Executive  branch 
approach  would  balance  the  need  to 
avoid  significant  economic  harm  to 
INTELSAT  with  recognition  and 
movement  toward  satisfying  changing 
international  communications  needs. 

21.  Finally,  the  White  Paper  also  finds 
that  the  introducticMi  of  the  satellite 
systems  wiU  not  adversely  affect  the 
procurement  of  satellite  equipment  from 
U.S.'based  companies.  Rather,  it 
concludes  diat  diere  should  be  positive 
trade  effects  because  of  the  increase  in 
the  number  of  satellites.  It  states  that 
the  satellite  equipment  industry  has 
been  becoming  more  competitive  eadi 
year  with  more  U.S.  and  foreign  owned 
companies  entering  the  market  and  that 
this  trend  will  continue  whether  or  not 
these  new  systems  enter  the 
international  communications  market 

V.  CommMits 

22.  We  received  32  comments  and  18 
reply  comments  in  response  to  our 
Notice.  In  addition,  we  received  a  large 
number  of  infonnal  comments  which 
have  been  made  part  of  the  record  in 
this  proceeding,  including  letters  of 
concern  from  INTELSAT  signatories,- 
members  of  Congress  and  other  parties. 
We  will  state  the  basic  position  of  these 
parties  and.  as  necessary,  further 
describe  their  positions  in  our 
discussion  of  die  issues  in  this 
proceeding. 

A.  Formal  Comments 

23.  Five  applicants,  Orion,  ISL  Cygnus. 
RCA  Americom  and  PanAmSat  filed 
comments  supporting  the  authorization 
of  the  separate  sateUite  systems,  subfect 
to  the  restrictions  set  forth  by  the 
Executive  branch.  Four  of  the  applicants 
argue  that  the  Commission  is  bound  by 
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the  Ptcsidentia)  detenain^tioD,  does  not 
need  to  ta-examine  the  p4iicy  issues 
already  decided  by  the  Eiecvtive 
branch,  and  should  imaeifiately  proceed 
to  act  on  the  applications  to  determine  if 
they  meet  the  requirements  ol  the 
Communications  Act  of  1834. 

24.  The  fioUowing  oomiqon  carriers 
and/or  dranestic  reseOeni  filed 
comments:  American  Tekpbone  and 
Telegraph  Co.  (AT&T):  Communications 
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Satellite  Corporation  ( 
International  Relay.  Inc 
Telephone  Company , 
Communications,  inc. , 

Business  Systems  (SBS); ,, 

Comm(micati<ms  Servi^4PBq[*>>toriat); 
American  Satellite  Ca  (AK};  Worid 
Communications  be  (Wiild);  Pedex 
International  Transmissian  Corp. 
(Fedex):  MO  faitematkmaL  Inc  (MCO): 
and  Etfaereum  Scientific  Qorp. 
(Etnereflni). 

25.  SBS.  ASC  Wold,  an^  Etfiercum 
support  the  aotborizatiaa  Of  the  separate 
satellite  systems  under  the  iimitations 
set  forth  1^  the  BxecatnelbrandL 
AT&T,  however,  contend^  that  the 
restrictioas  would  be  inefliective  and 
that  the  satellite  systems  ikoM  be 
aathorised  without  any  lii^ationa.  thus 
allowing  open  compe1itio«  with 
INTELSAT.  Comat  OMlnlBins  that  any 
separata  syalem  the  Con^issioB  may 
authorize  most  be  restncffd  according 
to  the  bmitatians  articalaled  lyy  the 
Executive  bnnch.  bol  the  Commissioa 
also  mwl  iapeee  adifitieilal  restrictions 
to  protect  INTELSAT.  flU  kms  Cooaat 
in  calling  far  additional  rtttrictiaiis  to 
protect  INTELSAT.  ITT.  ra|iiatorial. 
MCB.  and  Pedex  take  BO  £iaitioB  OB  the 
authnrisation  «rf  die  sepaiale  satellite 
systems  but  aifae  far 
leased  acoeaa  to  MTE_ 

28.  In  addition  to  the 
Broadcasting  System, 
ESPN,  fat  (ESPN),  both  _ 
provide  video  prograauni]^  to  cable 
systems  and  own  and  operate  domestic 
earth  statims.  filed  comments 
supporting  the  anthorisation  of  the 
satellite  qrsteiu.  Home  B^  O&ce,  Inc. 
(HBO).  Ganett  Co..  lac  (Oannett).  and 
American  BkoadcastiBgCaB^Mnies,  Inc 
(ABC).  CB6^  fac  (CBS),  a^d  National 
ftoadcasting  Company,  fac  (NBC), 
jointly,  filed  comments  sateorting 
separate  syatons  as  an  altmative 
source  of  faciUties  for  international 
television  transmission  and  other 
services.  ' 

27.  Two  U.S.  govemmedt  agencies 
filed  comments  supporting^the 
authorization  of  separate^ystems.  Three 
bureaqji  of  the  Federal  Trjde 
Coramisson,  the  Bureaus  df  Competition 
of  Ecomnnics.  and  of  Consumer 
Protection,  advocate  authorization  of  the 
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satellite  systems  without  restrictioBs. 
The  Department  of  Justice  supports  the 
aothoriiation  of  separate  systems 
consistent  with  the  public  interest 
standard  of  the  Coounanicatians  Act 
and  in  accordance  with  the  Presidential 
determination. 

2&  Hughes  Aircraft  Cc  (Hughes),  the 
largest  manufacturer  of  commiocial 
comaumications  satellites  in  the  world, 
supplied  inforaatian  on  the  revenues 
and  total  contract  vahws  of  the 
commercial  cownmnications  market 
Hughes  does  not  take  a  position  on  the 
authorization  of  separate  satellite 
systems  stating  that  its  princq>al  interest 
lies  in  promoting  the  use  of  satellite 
tecfanolagies  in  whatever  manner  they 
can  serve  the  public  interest  Hughes 
concludes  that  the  proposed  sqtarate 
systeans  will  rssolt  in  some  lessening  of 
technological  stianilation.  because  the 
satellites  will  be  ooastrained  to  off-the- 
shelf  technology:  and.  D<rrELSAT  itself 
will  have  less  ability  to  invest  in  new 
technology  if  its  traffic  is  diverted  to  the 
proposed  systems. 

29.  Comments  were  also  filed  by  the 
Ad  Hoc  Telecommunications  Users 
Committee  (Ad  Hoc  Cimunittee).  the 
Computer  and  Business  Equipment 
Manufacturers  Association  (CBEMA). 
the  Central  Coamiittee  on 
Telecommunications  of  the  American 
Petrolemn  Institute  (API],  and  jointly  by 
the  National  Black  Media  Coalition, 
TransAfrica.  and  the  American 
Committee  on  Africa  (collectively. 
Afiican  Interest  Organizations  or  AIOs). 
The  Ad  Hoc  Committee.  CBEMA.  and 
API  represent  end  users  of  international 
transmission  services  and  state  their 
support  for  the  separate  satelhte 
systems.  The  AIOs,  on  the  other  hand, 
contend  that  the  separate  system 
applications  should  be  denied  because 
the  entry  of  these  systems  would  require 
Afiican  states  to  pay  higher  costs  for 
telecommunications  services.  One 
foreign  entity,  Technova.  Inc 
(Technova)  a  Japanese  technical  and 
economic  research  organization, 
submitted  comments  which  supported 
the  authorization  of  the  separate 
satellite  systems. 

30.  PSnal^,  several  individBal  parties 
submitted  coonnents.  Former 
Ambassador  and  Commissioner  Abbott 
Washburn  states  that  be  believes  that 
the  authorization  of  these  systems 
would  not  be  in  the  pubUc  interest 
However,  should  the  Commissian  decide 
to  proceed  widi  these  sjrstems,  Amb. 
Washburn  stetes  that  it  must  take  every 
precaution  to  ensure  INTELSAT  will  be 
protected.  Walter  Hinchman  Associates. 
Inc.  communications  consultents,  filed 
economic  studies,  originally 
commissioned  by  INTELSAT,  whidi 


defined  significant  economic  ham  and  -  ■' 
found  that  the  altornativa  systeaia 
would  cause  significant  economic  harm 
to  INTELSAT.  Arthur  L  Levme,  a 
professor  of  Public  Administration  at 
Baruch  College  in  New  Yoik,  stetes  that 
the  Conmiissioa  should  consider  a 
number  of  issues  most  carefully  in  a 
broad  forum,  in  particular  the  impact  of 
authorizing  private  systems  on  the  tele- 
communications needs  of  developing 
countries,  before  authorization  of  such 
systems.  Jefferson  C  Glassie.  a  student 
at  the  Naticmal  Law  Center.  George 
Waritington  University  salwutted  his 
publicatioo  entitled  "Analysis  oi  the 
Legal  Authority  for  Estabhshment  of 
Private  International  Communications 
Satelhte  Systems."  which  concludes  that 
the  Commission  has  authority  to 
authorize  private  satellite  systems,  but. 
if  the  Commission  decides  to  proceed 
with  the  systems,  it  should  do  so  only 
under  a  structured  plan  which  ensures 
that  the  INTELSAT  system  woidd  not  be 
harmed. 

31.  The  Commission  received  reply 
comments  irasa:  Amb.  Abbott 
Washburn;  *•  ABC.  C8S.  NBC;  Ad  Hoc 
Committee:  ATftT;  Comsat;  Equatmial; 
Fedex;  Financial  Satelhte  Corporation; 
Home  Box  Office:  IRI;  ISI;  National 
Black  Media  Coalition:  National 
Telecommunications  and  Information 
Administration  (NTIA);  Grin; 
PanAraSat;  RCA;  Systematics  General 
Corporation:  and  Umted  Satellite 
Action.  Those  parties  filing  reply 
comments  that  previously  filed  initial 
comments  in  this  proceeding  generally 
reiterate  dieir  basic  positions  in  addition 
to  responding  to  certain  specific 


''Abbott  Washbum  also  filed  a  Petition  for  Le»«« 
to  File  Additional  Comments  oo  |uly  It.  19B5.  In  the 
petition.  Amb.  Washbom  mqaetta  titai  the 
Commissiaa  mcteH  hia  addSlioaal  awments' 
addreaaias  tba  Rqiiy  CoauMBts  of  OU  and  statM 
that  his  commenta  present  no  new  iasuea  or 
evidence  and  therefore  wilt  cause  on  prejudice  to 
any  other  interested  party.  In  the  attditionai 
comments,  Amb.  Wasbbnm  vriabn  lo  aaaociala 
himaeU  witb  tbe  legat  and  legialaliv*  Malory 
analysia  put  fortb  in  IRI's  Appendix  '.o  its  Reply 
Comments  which  argues  that  ultimately  only 
Congress  hm  the  authority  to  allow  prTv»le, 
coiBBietcial  sateUilc  systenia.  Aaib.  Washbem  also 
encloses  a  sununary  of  IRI's  Appendix.  b»  la^pooM 
to  Amb.  Washbm's  petition.  ISI  filed  an 
Opposition  to  Petition  for  Leave  lo  Kile  Additional 
Connnenis  o»  hrfy  22. 19SS.  We  agree  with  JSI's 
argument  that  Abbott  Waahbum  (ails  to  show  with 
particitlarily  the  facts  and  drotmslancea  which 
warrant  accepting  his  additional  comments  under 
i  1.3  of  the  Commission's  rules  and  regulations.  47 
CFR  1.3  fISMl.  Given  the  extension  of  tifne  ftrsnied 
in  thia  docket  and  tbe  facta  Ibat  bia  rammthlt  do 
not  raise  aew  isaaes  or  evidence,  and  that  tM 
ability  lo  cotBOieat  in  this  proceeding  >vus  not 
compromised,  we  wiH  not  grant  Arab.  W'jshbarn'S 
petition.  Moreover,  granting  his  petition  wodM 
require  an  opportunity  for  other  parti<«  to  respond 
which  would  add  unnecessary  delay  to  ihia 
proceeding. 
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comments  filed  by  other  parties.  Amon 
those  parties  which  filed  replies  but  dii 
not  file  initial  comments,  Financial- 
Satellite  Corporation  states  that  it 
agreed  with  many  of  the  initial 
comments  filed  in  support  of  separate 
satellite  systems  and  mentioned  forthe 
that  it  is  inappropriate  to  conclude  dial 
the  implementation  of  its  proposed 
service  would  cause  significant 
economic  harm  to  INTELSAT. 
Systematics  Goieral  Corporation  (SGC 
whidi  supports  the  President's 
determination  that  septirate  satellite 
systems  are  "required  in  the  national-  ■. 
interest,"  urges  the  Commission  to 
recognize  the  legal  nexus  between 
domestic  and  international  satellite    ~; 
authorization  proceedings.  SGC  also 
requeste  that  the  Commission,  in 
preparing  for  WARC-ORB  (1)  vigiland; 
protect  U.S.  national  ri^te  to 
international  orbital  locations.  United 
Satellite  Action  (United)  stetes  that  Um 
approval  of  private  international 
satellite  systems  would  strengthen  the 
market  for  communications  satellite 
equipment  United  also  argues  that 
allowing  direct  access  to  Ste  INTBLSA' 
space  segment  would  improve 
INTELSATs  competitive  posture  in  the 
international  communications 
maricetplace.  Fmally,  NTIA  strongly 
siqiports  the  licensing  of  separate 
systems.  NTIA  argues  that  pubUc 
benefite  would  accrue  to  users  of 
specialized  services  if  separate  system 
are  licensed  and  enter  the  market  It 
further  contends  that  the  proposed 
Executive  branch  service  restrictions 
are  enforceable  and  also  are  both 
necessary  and  sufficient  to  protect 
INTELSAT. 

B.  Informal  Comments 

32.  Several  members  of  Ctmgress 
submitted  letters  and  materials  to  the 
Commission  which  were  included  in  di 
record  for  this  proceeding.  Letters  and 
materials  were  submitted  by 
Representatives  Jim  Bates,  Tony  Coelhi 
John  D.  Dingell,  Julian  C.  Dixon.  Dan 
Fuqua,  Steny  H.  Hoyer,  Sander  M.  Levi 
Buddy  MacKay,  Daniel  A.  Nfica  and  dii 
Committee  on  Foreign  Affairs.  Al  Swift 
and  Alan  Wheat  jointly  with  die 
Congressional  Black  Caucus;  and  by   : 
Senators  Max  Baucus,  Alan  Cranston. 
Thomas  F.  Ea^eton,  John  Gl«m,  Barry 
Goldwater,  Spark  M.  Matsunaga,  and 
Claiborne  Pell.  Materials  enclosed  witi 
the  letters  primarily  consist  of  copies  o: 
B4TELSAT  internal  documento 
addressing  die  issue  of  separate  satellil 
systems.  Although  Comsat  already  has 
provided  these  documents  to  the 
Commission  for  Commission  use  in 
oversight  of  Comsat's  involvement  in 
INTELSAT,  and  aldHNig^  most  of  the 
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comments  filed  by  other  parties.  Among 
those  parties  wrhich  filed  replies  but  did 
not  file  initial  comments,  Financial- 
Satellite  Corporation  states  that  it 
agreed  with  many  of  the  initial 
comments  filed  in  support  of  separate 
satellite  systems  and  mentioned  further 
that  it  is  inappropriate  to  conclude  that 
the  implementation  of  its  proposed 
service  would  cause  significant 
economic  harm  to  INTELSAT. 
Systematics  Goieral  Corporation  (SGC), 
whidi  supports  the  President's 
determination  that  separate  satellite 
systons  are  "required  in  the  national 
interest,"  urges  the  Commission  to 
recognixe  the  legal  nexus  between 
domestic  and  international  satellite 
authorization  proceedings.  SGC  also 
requests  that  the  Commission,  in 
preparing  for  WARC-ORB  (1)  vigilantly 
protect  U.S.  national  ri^ts  to 
international  orbital  iocat^ns.  United 
Satellite  Action  (United)  states  that  the 
approval  of  private  international 
satellite  systems  would  strengthen  the 
market  for  communications  satellite 
equipment  United  also  argues  that 
allowing  direct  access  to  5ie  INTELSAT 
space  segment  would  improve 
INTELSATs  competitive  posture  in  the 
international  communications 
maricetplace.  Finally,  NTIA  strongly 
siqiports  the  licensing  of  separate 
systems.  NTLA  argues  that  public 
ben^ts  would  accrue  to  uaera  of 
spedalixed  services  if  separate  systems 
are  licensed  and  enter  the  market.  It 
further  contends  that  the  proposed 
Executive  branch  service  restrictions 
are  enforceable  and  also  are  both     , 
necessary  and  sufficient  to  protect 
INTELSAT. 

B.  Informal  Comments 

32.  Several  members  of  Cfmgress 
submitted  letters  and  materials  to  the 
Commission  which  were  included  in  the 
record  for  this  proceeding.  Letters  and 
materials  were  submitted  by 
Representatives  Jim  Bates.  Tony  Coelho, 
John  D.  Dingell,  Julian  C.  Dixon,  Dan 
Fuqua,  Steny  H.  Hoyer,  Sander  M.  Levin, 
Buddy  MacKay,  Daniel  A.  Mica  and  die 
Committee  on  Foreign  Affairs,  Al  Swlfi, 
and  Alan  Wheat  jointly  with  die 
Congressional  Black  Caucus;  and  by 
Senators  Max  Baucns,  Alan  Cranston, 
Thomas  F.  Ea^eton.  John  Gl«in,  Barry 
Goldwater,  Spaik  M.  Matsunaga,  and 
Claiborne  Pell.  Materials  enclosed  with 
the  letters  primarily  consist  of  copies  of 
BfTELSAT  internal  documents 
addressing  the  issue  of  separate  satellite 
systems.  Although  Comsat  already  has 
provided  diese  documents  to  the 
Comnrission  for  Commission  use  in 
oversight  of  Comsat's  involvement  in 
INTELSAT,  and  alUMNi^  most  of  die 


documents  already  are  available  to  the 
public  at  the  Conmission,  we  have 
placed  them  in  the  record  However, 
some  of  the  documents  do  not  carry  the 
normal  INTELSAT  identification 
markings  that  appear  on  those  provided 
to  U.S.  government  agencies.  Ilius,  to 
the  extent  there  may  be  inconsistencies 
with  the  official  documents  that  we 
receive,  we  are  relying  on  the  official 
documents. 

33.  In  addition,  we  have  received  a 
series  of  letters  from  signatories  to 
INTELSAT  and  from  a  few  foreign 
embassies  stating  their  concern  about 
the  possible  impact  separate  systems 
might  have  on  INTELSAT.  Tliese  letters 
also  have  been  included  in  the  reomd.*  * 
Generally,  they  claim  that  the  competing 
systems  propose  to  concentrate  their 
services  in  die  high  traffic  routes  in  the 
North  Atlantic  basin  and  in  effect 
receive  high  earnings  while  meeting  the 
requirements  of  a  small  number  of  large 
users.  For  INTELSAT,  it  is  argued  diis 
would  result  in  the  loss  of  lai^  traffic 
trunks  and  would  significandy  reduce 
the  revenues  available  to  meet  its 
capital  investmmt  requirements  and 
hold  down  rates  throughout  the  worid 
Such  a  change  in  U.S.  policy  would 
negatively  impact  all  users  of 
INTELSAT,  in  particular,  the  people  in 
small  and  develoiring  comitries.  Also 
exfMessed  is  the  concern  that  United 
States  approval  of  any  ai  the  pending 
applications  would  lead  to  a 
proliferation  of  other  U.S.  satellite 
systeais  intending  to  carry  public 
international  telecommumcations  traffic 
in  direct  competition  vrith  INTELSAT 
which,  in  turn,  would  encourage  other 
INTELSAT  members  to  make  similar 
authorizations. 

34.  Finally,  we  have  received 
correspondences  from  other  interested 
parties.  Meheroo  Jussawalla,  a  Research 
Aasodate/EoHiomist  with  the  Center 
for  Cultural  and  Technical  Interchange 
Between  East  and  West.  Inc.,  states  that 
the  introduction  of  private  international 
satellite  systems  to  operate  in  the 
Atiantic  region  may  threaten  cost- 
effective  service  to  developing  naticms 
in  the  Asia-Pacific  region,  particulariy 
with  respect  to  their  thin  route  traffic." 
Ms.  Jussawalla  adds  diat  INTELSAT 
will  receive  a  sufficient  competitive 
challenge  bom  undersea  caUes. 
Harrison  H.  Schmitt  a  consultant 
specializing  in  the  commercialization  of 


space  and  a  former  U.S.  Senator, 
extolled  INTELSAT  and  warns  against 
adopting  a  policy  which  does  not 
adequately  protect  the  vital  foreign 
affairs,  national  defense  and  commercial 
interests  served  by  INTELSAT.'^ 
Finally,  Joseph  M.  Trevino.  National 
Executive  Director  of  the  League  of 
United  Latin  American  Citizens, 
suggests  that  any  separate  satelUte 
system  which  is  licraned  must  be 
liinited  in  scope,  cause  no  economic 
harm  to  INTELSAT  and  complement 
INTELSAT.'*  Mr.  Trevino  also  suggests 
that  the  conditions  and  limitations 
placed  on  sudi  a  system  be  cleariy 
defined  and  enforceable. 

VL  Discussion 

35.  Hie  applications  that  have  been 
filed  with  the  Commission  pose  a 
fundamental  policy  question  to  the 
United  States:  should  die  United  States 
continne  to  rely  almost  exclusively  on 
INTELSAT  for  its  future  international 
satellite  communications  needs  or 
should  it  seek  alternatives  tcsatisfy 
some  of  those  needs  if  it  caa  avoid 
significant  economic  harm  to  INTELSAT. 
This  question  reqmres  consideration  of 
foreign  policy,  intonational  trade  and 
national  security  as  well  as 
telecomnmnicaticms  matters.  As 
described  above,  the  President  has 
reviewed  the  proposals  under  the 
national  interest  standard  of  the 
Communications  Satellite  Act  of  1962 
and  has  made  the  generic  poUcy 
determination  that  separate  satellite 
systems  are  required  in  the  natiiHial 
interest  subject  to  certain  limitations. 
The  task  before  the  Commission  is  to 
estabUsh  a  policy  for  regulatory 
consideratimi  of  the  applications  and  to 
determine  whether  any  of  the  proposed 
systems  should  be  licensed  under  the 
public  interest  standard  of  the 
Communications  Act  of  1934  consistent 
with  the  Prendential  determination.** 


'  ■  Wa  also  have  received  letten  from  signatories 
in  response  (o  specific  separate  systoa  applications. 
These  letters  have  been  placed  in  the  appropriate 
application  nie. 

■  *  Letter  from  Meheroo  luaaa  wdUa  to  WiUlaai  J. 
Tricarico,  Secretary.  Fednai  riiiiimiwi 
Commisaion  (received  Fatxaaiy  U.  ites). 


*■  Letter  from  Hairtson  H.  Scfandtt  to  Mark  & 
Fowler,  OiairnMn.  Federal  Communicationa 
Commisaion  (received  February  11, 1985). 

>*  Letter  froM  loaaph  M.  Treviao  to  Mark  S. 
Fowler.  Chainnan.  Federal  Communications 
Commission  (received  May  24, 1985). 

'*  We  find  no  basis  for  IRTs  contention  liiat 
Coagress  Intended  any  tysteias  aethnriaed  tw— ant 
to  Section  lOZ(d)  of  the  Cawwuiration  Sataiyie  Act 
of  1982  to  be  govefament-ewnad  satellite  syataaa. 
In  an  appendix  to  its  Reply  Comments,  OU  dtimt 
that  die  legislative  history  of  the  Sat^te  Act 
demonstrates  that  Congreaa  did  net  ddcigate  power 
to  the  Executive  Bnndi  of  the  CfwniasioB  to 
license  private,  con— ercial  aatoUile  qratems  bttt 
that  Congress  coDtenplaled  only  dte  authorization 
of  government.  Owned  satellite  systems  under  the 
national  interest  standard  of  sections  102(d)  and 
201(aXe)  of  the  SateUite  Act  We  do  not  fiod  this  to 
be  the  case  but  conchide  that  %*e  have  bread 
authority  aader  the  CotmunicatioBS  Act  of  1894  to 
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36.  After  consideration  of  the  record 
in  this  proceeding  and  the  records 
established  in  response  to  the 
applications,  we  conclud^  that  the 
establishment  of  separate  satellite 
systems  will  result  in  substantial 
benefits  to  users  of  inten^tional 
satellite  communications  services. 
Separate  systems  will  provide  users 
with  special  communications  needs  with 
currently  unavailable  me^ns  of 
packaging  and  transmittitg  information 
over  satellite  networks.  In  addition, 
separate  systems  will  stii^ulate 
technological  innovation  ^d  service 
development  improve  network 
efficiencies,  reduce  user-oosts,  create 
new  business  and  trade  opportunities. 
We  further  conclude  that  we  can 
authorize  separate  systems  subject  to 
the  Presidential  limitatioqs  as  further 
developed  in  this  order  w(th  the 
reasonable  assurance  that  INTELSAT 
will  not  incur  significant  aconomic  harm. 
In  separate  orders  adopted  today,  we 
are  conditionally  grantingi  three  of  the 
applications  that  have  b^n  filed  with 
the  Commission  and  issuing 
construction  permits.  Eacb  authorization 
is  conditioned  on  one  or  isore  foreign 
authorities  authorizing  the  use  of  the 
proposed  system  and  entoring  into 
consultation  procedures  with  the  United 
States  under  Article  XlV(d)  of  the 
INTELSAT  Agreement  to  ensure 
technical  compatibility  arid  to  avoid 
significant  economic  harm.  We  will  not 
issue  licenses  permitting  the  proposed 
systems  to  be  launched  or  begin 
operating  until  we  have  b^n  informed 
by  the  Department  of  State  that  the 
United  States  has  fulfille<|  its 
international  obligations.  With  respect 
to  the  other  two  applications,  we  have 
found  that  the  proposals  do  not  comply 
with  certain  provisions  of  Ithe 
international  Radio  Regulations,  and  we 
are  therefore  giving  the  applicants  thirty 
days  to  modify  their  applications  to 
bring  them  into  compliange.  Upon 
satisfactory  modifkiation^  we  will  issue 
construction  permits  with  Ithe  same 
condition.  , 

37.  In  reaching  these  detrisions,  we 
emphasize,  as  has  the  Executive  branch 
on  several  occasions,  the  tontinuing 
commitment  of  the  United  States  to  the 
INTELSAT  Agreement  and  the 
obligations  it  entails.  The  United  States 
is  not  acting  unilaterally  i^or  ivithout 
consideration  of  the  concerns  of  other 
nations.  In  all  respects,  the  United 
States  will  conduct  consuhations 
consistent  with  the  INIEIJSAT 


authorize  private  commeTcial  international  sateflite 
•yttems  ba«ed  oa  a  Pivsidential  detennination  that 
*tich  saleliite  tysiema  arc  "requii^  in  the  national 
interest." 


UMI 


Agreement.  The  United  States  views  its 
commitment  to  INTELSAT  as  an  integral 
part  of  its  desire  to  continue 
development  of  an  improved  global 
telecommunications  network.  "Hiis 
policy  is  embodied  in  the 
Communications  Satellite  Act  of  1962. 
While  we  view  INTELSAT  as  an 
essential  core  for  the  provision  of 
intemadonal  public  telecommunications 
services  to  all  areas  of  the  world. 
INTELSAT  now  operates  in  a  dynamic 
environment  driven  by  changing 
technology,  competitive  economics  and 
diversifying  user  needs.  We  believe  that 
new  approaches  in  the  provision  of 
satellite  services  will  give  users 
increasing  diversity  and  flexibility,  and 
will  be  consistent  with  the  mandate  of 
the  1962  Satellite  Act  by  reflecting  the 
benefits  of  satellite  technology  "in  both 
quality  of  services  and  charges  for  such 
services."  47  U.S.C  702(b). 

38.  We  also  emphasize  several 
additional  points.  First  the  United 
States  is  not  the  first  INTELSAT 
member  to  consider  the  use  of  non- 
INTELSAT  space  segment  to  meet  its 
international  pubHc  telecommunications 
needs.  Systems  separate  from 
INTELSAT  have  abeady  been 
established  by  other  nations,  and  new 
ones  are  planned.  A  groiving  number  of 
nations,  developing  as  well  as 
developed,  are  using,  or  are  considering 
use  of.  separate  systems  to  complement 
INTELSAT  in  providing  their 
international  telecommunications  needs. 
INTELSAT  has  favorably  coordinated 
several  systems  under  Article  XlV(d) 
finding  no  significant  economic  harm.  It 
has  yet  to  reach  an  unfavorable 
recommendation  for  any  proposed 
system.  From  this  record,  it  is  clear  that 
the  INTELSAT  charter  is  flexible  in 
recognizing  the  diverse  needs  of  nations 
and  the  challenges  and  opportunities 
offered  by  evolving  telecommunications 
technology.  Thus,  while  the  proposals 
now  being  considered  by  the  United 
States  may  appear  from  the  perspective 
of  other  countries  to  be  distinguishable 
from  other  non-INTELSAT  endeavors 
that  they  have  undertaken  or  are 
planning,  the  question  before  INTELSAT 
in  the  coordination  process  is  not 
whether  the  proposed  systems  are 
regional  in  character  or  are  broader  in 
scope.'*  As  with  other  systems  which 


>•  INTELSAT  has  auggeated  that  the 
authorization  of  "inlercontiflental"  or 
"transoceanic"  aeparale  satellite  systema  aa  such 
would  threaten  significant  economic  harm  to 
INTELSAT.  However,  nowhere  in  the  language  of 
the  INTELSAT  Agreement  are  such  systems 
specified  to  be  universally  incompatible  with 
INTELSAT.  In  fact  the  Agreemenl  plainly  states 
that  all  facilities  proposed  lo  provide  public 
international  satellite  services  separate  from 


have  been  coordinated,  the  question 
before  INTELSAT  is  avoidance  of 
significant  economic  harm  and 
assurance  of  technical  compatibility. 

39.  Second,  as  reflected  by  the 
President's  policy  determination,  the 
Executive  branch  White  Paper  and  our 
decision  today,  the  United  States  is 
taking  extraordinary  measures  to  avoid 
economic  harm  to  INTELSAT  by  placing 
service  restrictions  on  the  new  systems. 
Chir  imposition  of  these  restrictions  is 
voluntary.  There  is  no  obligation,  either 
express  or  implied,  in  the  INTELSAT 
A^ement  or  elsewhere  to  impose  such 
restrictions.  To  our  knowledge,  this 
action  is  tmprecedented.  We  take  it  in 
order  to  assure  the  future  economic 
viability  of  INTELSAT  and  its  ability  to 
provide  services  on  a  global  basis.  As 
required  by  the  INTELSAT  Agreement, 
the  United  States  wiU  "furnish  all 
relevant  information  to  and  .  .  .  consult 
with  the  Assembly  of  Parties  through  the 
Board  of  Governors"  to  show  why  it 
believes  that  the  imposition  of  service 
restrictions  on  the  proposed  systems 
will  avoid  significant  economic  harm.'^ 

A.  General  Policy  Considerations 

1.  Current  U.S.  Policy 

40.  The  Communications  Satellite  Act 
of  1962, 47  U.S.C.  701-744  (1964). 
embodies  the  United  States  policy  goals 
on  the  estabUshment  of  international 
satellite  systems.  The  Act  calls  for  the 
establishment  of  a  commercial 
communications  satellite  system  which 
would  meet  pubUc  needs  and  national 
objectives,  serve  the  communication 
needs  of  the  United  States  and  other 
countries,  and  contribute  to  world  peace 
and  understanding  by -the  development 
of  a  system  through  cooperation  with 
other  countries.  47  U.S.C.  701(a).  To 
effectuate  these  objectives,  the  Act 
states  that  the  system  to  be  established 
should:  (1)  provide  communication 
services  to  the  economically  less 
developed  coimtries  as  well  as  the 
highly  developed  countries;  (2)  promote 
the  use  of  the  most  efficient  and 
advanced  technology  available;  and  (3) 


INTELSAT  should  be  coordinated  on  similar 
terms — i.e..  based  upon  whether  the  facility  ia 
technically  incompatible  %vith  INTELSAT  or 
threatena  it  with  significant  economic  harm — 
regardless  of  whether  a  facility  would  provide 
"regional"  or  transoceanic/international  services. 
See  letter  from  Santiago  Astrain.  Director  General 
INTELSAT,  (o  Kenneth  W.  Dam.  Deputy  Secretary 
of  State.  U.S.  Department  of  State  (April  5. 1963) 
(included  as  Attachment  No.  2  to  BG-55-50E,  W/6/ 
83).  See  also  Meeting  of  Signatories  Document 
Resolution  of  the  INTELSAT  Meeting  of  Signatories. 
MS-13-3E.  8/4/83.  p.  7  (April  21, 1983). 

"  INTELSAT  Intergovernmental  Agreement 
August  20. 1971.  23  U.&T.  3813.  TIAS  7S32  (1973). 
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reflect  the  efficiencies  of  the  system  i 
its  rates  «ad  services.  47  U.S.C  701(fa 

41.  In  the  White  Paper,  the  Exeoiiti' 
branch  sets  forth  further  U.S. 
international  '^^'nm^mi<;at^ont  and 
information  goals  which  are  to:  prom 
the  free  flow  of  information  thrm^gho 
the  world;  retain  US.  leadership  and 
economical  and  technological  strengi 
in  the  communications  market  expai 
U.S.  involvement  in  international  trat 
foster  the  availability  of  efficient  coi 
effective,  and  innovative  services;  Cul 
U.S.  obUgations  under  the  INTELSAl 
Agreements  and  sai^ort  the  INTELSi 
organization  as  a  key  element  in 
providing  an  conntires  of  the  world 
actress  to  global  connmmications 
services;  and  advocate  and  adopt 
international  communications  poticie 
which  foster  competition  md  move 
toward  increasing  raKance  on  market 
forces,  while  aoooontmg  for  differing 
national  pohcies. 

42.  AMou^  4fae  SateKte  Act  prov» 
for  the  estabhslmeiit  of  a  glt^l 
commercial  satellite  system,  it  dear!) 
does  not  reqaire  or  contemplate  a 
monopoly  satellite  system. "The  AxU 
specifically  provides  for  the  creation  i 
additional  satellite  systems  if  "reqain 
to  meet  unique  governmental  needs  oi 
otherwise  required  in  the  national 
interest."  47  U.S.C.  701(d).  The  ftesidi 
has  made  the  threshold  determinatioii 
that  additional  satellite  systems  ai«  < 
"required  in  the  national  interest" 
pursuant  to  authority  under  section 
102(d)  and  201(a)  of  the  Act 

2.  General  Benefits  of  Competition 

43.  Introduction  of  competitiiHi  into 
market  has  been  generally  deemed  to 
a  significant  and  positive  step  that  is 
beneficial  to  the  puUic.  In  die  White 
Paper,  the  Executive  branch  states  the 
"advocating  and  adoptmg  intemationi 
communications  policies  whidi  stress 
reliance  on  fiee  enterprise,  compeUtio 
and  free  trade"  are  policies  necessary 
fiirther  the  U.S.  goal  <rf  promotion  of 
competition  and  reliance  on  maricet 
forces.  >*  Competition  benefits  the  pub! 
interest  when  it  maintains  or  inprovei 
good  service  and  odiances  die 
economical  and  efficient  provision  of 
commiinicatioHs  services.  **The 

"WiaSAT  recogniies  that  M  is  not  estsbffshi 
nor  was  intended  as  a  monopoly  in  international 
communications.  See  INTELSAT  Oecunent  en^l 
"A  Critical  Review  of  Responses  in  the  U.S.  FCC 
Proceeding  on  Separate  SsteUite  patens."  BC-6 
3SE,  p.  3  (May  31. 1985).  See  fJso.  Transborder 
Satellite  Video  Services.  88  FCC  2d  258. 274  (1981 

**See  Whae  Paper  at  S  and  la 

"See  FCC  v.  RCA.  a«S  U.S.SS.  9S<1SS2):  See  al 
All  Amedcan  Cables  and  Rnriio.  Inc. «.  FOC  736 
F.2d  7S2. 7S7  (1984):  Telocator  Network  of  Americ 
V.  FCC,  601  F.2d  525.  544  (1982). 
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reflect  the  efficiencies  of  the  •ysteni  in 
its  rates  «ad  service*.  47  U.S.C  701(b). 

41.  In  the  Wlute  Paper,  the  Executive 
branch  sets  forth  further  U.S. 
international  conununicatioos  and 
information  goals  which  are  to:pnuaote 
the  £ree  flow  of  inforaiation  thrm^^hout 
the  world;  retain  VS.  leadeiahip  and 
economical  and  technoktgical  strength 
in  the  communications  market:  eiqiand 
U.S.  involvement  in  international  trade: 
foster  the  availability  of  efficient  cost- 
efTective,  and  innovative  services;  fulfill 
U.S.  obligations  under  the  INTELSAT 
Agreements  and  sui^ort  the  INTELSAT 
organization  as  a  key  element  in 
providing  all  cornitires  of  the  world 
access  to  global  comnnmications 
services;  and  advocate  and  adopt 
international  conmnnications  policies 
which  foster  competition  and  move 
toward  increafling  raKance  on  market 
forces,  while  aoooontrng  for  differing 
national  policies. 

42.  Although  dw  SateWle  Act  provides 
for  the  estabhsluDent  of  a  glc^l 
conmercial  satellite  system,  it  deariy 
does  not  require  or  contemplate  a 
monopoly  satellite  system. "The  Art 
specifically  provides  for  the  creatioa  of 
additional  satellite  systems  if  "required 
to  meet  unique  governmental  needs  or  if 
otherwise  required  in  the  national 
interest."  47  U.S.C.  701(d).  The  President 
has  made  the  threshold  detenninaticm 
that  additional  satellite  systems  ai» 

^'required  in  the  national  interest" 
pursuant  to  authority  under  section 
102(d)  and  201(a)  of  die  Act 

2.  General  Benefits  of  Conqietition 

43.  Introduction  of  competitiim  into  a 
market  has  been  generally  deemed  to  be 
a  significant  and  positive  step  that  is 
beneficial  to  die  public.  In  the  White 
Paper,  the  Executive  branch  states  that 
"advocating  and  adoptmg  international 

^communications  policies  whidi  stress 
reliance  on  free  enterprise,  competition, 
and  free  trade"  are  policies  necessary  to 
further  the  U.S.  goal  of  promotion  of 
competition  and  reliance  on  maiket 
forces.  >*Ck>mpetition  benefits  ttie  public 
interest  when  it  maintains  or  improves  a 
good  service  and  «diances  the 
economical  and  effictent  provision  of 
communicatioos  services.  **The 


"  WraSAT  ncoganet  *a«  Hitnoi  eslabHshed 
nor  was  intended  as  a  monopoly  in  international 
comniunicatjoiu.  See  INTELSAT  OecuBent  ensiled 
"A  Critical  Review  of  Responses  in  tte  VS.  FCC 
Proceeding  on  Separate  SeteQite  ^sterns."  BG-«3- 
3SE,  p.  3  {May  31. 1985).  See  aJio.  Transborder 
Satellite  Video  Services.  88  PCC  2d  258. 274  (1981). 

'*See  WUte  Paper  at  S  and  la 

"See  FCC  v.  RCA.  34S  UA S8. 9S<1«S2):  See  also. 
All  Aiaedcan  Cables  aad  Radio.  Inc. «.  FCC  736 
F.2d  7S2. 7i7  (1984):  Teloca«v  Network  of  America 
V.  FCC.  691  F.2d  525.  544  (1982). 


haUmaik  of  a  coaipctitive  aufket  is  the 
maximization  of  omtoowr  choice  which 
can  be  effectuated  by  attowiag  aiBitipie 
entrants  (Le..  adoptiog  an  open  entry 
policy  widi  litde  or  no  entry  barriers).** 
With  the  power  of  choice,  coslomers  are 
better  able  to  ioflueooe  the  types  td 
services  avadable  simply  by  frequenting 
one  service  provider  over  another.  This 
market  pressure  not  oatly  encourages 
service  providers  to  be  responsive  to 
customer  needs,  bat  also  eaco«tfages 
them  to  lower  the  price  of  their  services 
in  order  to  obtain  a  lai^r  share  of  the 
market  and,  therefore,  to  nutximize 
profits  aad  to  offer  service  in  the  most 
e£Eicient  and  eoooomical  oMnoer.  The 
end  result  of  this  process  is  reduced 
rates  and  service  mora  reqionsive  to 
customer  needs. 

44. 1^  donestic  satellite  industry 
exemplifies  all  the  boiefits  of  a 
competitive  market.  The  Coaunission 
initially  adopted  an  "open  skies"  policy 
to  facilitate  the  entry  of  qualified  parties 
in  this  martkef  Low  entry  barriers 
have  resulted  in  a  dynamically  growiag 
domestic  satellite  industry.  This 
industry  currently  includ^  six  sateUite 
carriers,  each  with  several  satellites  in 
operation,  and  numerous  lesdiers  and 
service  providers."  The  Camsaission 
has  also  eliminated  the  Section  214 
authorisation  and  tariff  fiiuig 
requirements  for  domestic  satellite 
carriars  dirough  its  Competitive  Carrier 
Rulemaking.**  The  pressioes  of  the 
marketplace  and  the  existence  <tf 
unregulated  resale  have  encouraged 
efficient  innovative  service  offerings 
and  cost  based  prices  in  this  industry,  as 
many  of  the  commenters  note. 

45.  The  Commission's  Transpoader 
Sales  decision  allows  a  customer  or 
end-user  several  options  with  respect  to 
obtaining  transponder  capacity.^'  Users 
may  lease  capacity  from  a  carrier,  buy 
capacity  in  buBc  for  resale,  lease  or 
purchase  entire  transponders  or  parts 
thereof  on  a  long  terra  basis,  obtain  a 
percentage  owiuership  interest  or 
choose  to  buy  capacity  from  a  reseller. 
By  studying  these  options  and  selecting 
the  best  one  for  the  specified  business, 
the  customer  can  achieve  greater 
operational  flexibility,  fix  costs  for 
transmission,  and  configure  the  capacity 


*>Sm  AS  America  Csbies  and  RadkL  Inc..  7SS 
F.2d  at  758. 

**  5lee  Damestic  CamBunicatioii  SateUite 
Facilities.  22  FCC  2d  86  (1970)  (Domsat  i);  as  FOC  2d 
844  (1972),  neon,  in  pan,  38  FCC  2d  885  (1972). 

"  See  Report  aad  Order.  CC  Dvckel  No.  81-704 
(released  August  16. 1963). 

**  Fifth  Report  uad  Order.  CC  Dwket  No.  7S-252. 
98  FCC  2d  1191  (1965). 

"  Domestic  Fixed-Satellite  Transponder  Sales.  90 
FCC  2d  1251  (1982).  affdsub  nom..  WoU 
Communications.  Inc.  v.  fCC  735  f..2d  1465  (1964). 


or  trmsponder  to  meet  the  business's 
particolar  needs,  fai  addition  to  tlw 
benefits  of  tranqmnder  ownership,  a 
customer  has  a  dioioe  of  customer 
premise,  shared  use  or  common  use 
general  pmpose  earth  stations  and  a 
variety  of  transmit-receive  equipment 
Finally,  there  have  been  significant 
advances  in  the  design  and  operation  of 
the  spacecraft  and  ground  equipment 
which  have  increased  these  satellites' 
use  and  efficiency  and  allowed  for  the 
use  of  smaller,  less  expensive  earth 
stations. 

46.  We  have  taken  a  number  of 
measures  to  tntrodnce  competition  in  the 
provision  of  international  services.  Our 
relaxation  of  entry  barriers  for  new 
international  carriers  has  resulted  in  an 
increasing  number  of  new  carriers 
providing  a  variety  of  new  services.** 
These  new  carriers  include  Western 
Union,  *^  enteringthe  international 
record  market  under  the  terms  of  the 
Record  Carrier  Competition  Act  of  1981. 
47  U.S.C.  222,  and  MCI.  GTE  Sprint  and 
SBS  competing  with  AT&T  for 
international  telephone  service.**  In  the 


**  Saefatenatiaaai  Relay.  Inc.  77  PCC  id  «M, 

824  (1980).  on  reconideroUon.  82  POC  2d  41  (I960): 
Satellite  Boiineaa  S^lems.  91  FCC  2d  941 .  946 
(198Z):  Weateifi  UaWm  Teienraph  Company.  91  PCX 
2d  MBL  nsi-S  (US2):  GTE  Teleaet 
Coiaoiiii  aliwis  Corporeben.  Maneo  Wo.  2766 
(released  March  IS.  1982)  and  TyomeL  ioc  Miao* 
No.  3223  (released  April  8, 1982).  off d on 
app/icaiton  for  review.  Computer  U  fartemaiitmai. 
FCC  Ma.  82-<77  (ideaawl  Amnat  25.  ISBZ):  FTC 
CoaMMMOcatians,  SZ  RX  2d  463. 4as.«(1fl8i!):  Argo 
Communications  Corpotatioa.  Mimeo  No.  1723 
(released  January  10. 1984);  MT  Systems  Inc.  Mineo 
No.  STBB  (released  Atqtust  3. 1964);  Tleieoam  Ptns 
Inlematiaml  Mineo  No.  S7B7  (leloaaed  AugMl  S, 

1984):  .NetEximaa Cr—niiiirt s.  inc.  Miauo No. 

1391  (released  Oeoeoihar  17, 1964);  UaCoaM.  inc. 
Mimeo  No.  1342  {released  December  3. 1984)  and 
Teltec  Saving  Commmiications,  Inc.,  Mimeo  No. 
1653  (releaaed  famary  7,  T«8S). 

>' See  Werten  Uaioo.  POC  «Z-37a  MoMO  No. 
31S3S  (reieeaed  Aafoat  12. 19B2). 

**  5lee  SateUite  BoaiBeae  Syslens  4SBS  aerwioe  «• 
Mexico),  Mimeo  No.  2816  (released  Fetimaiy  2& 
1985);  GTE  Spriat  Communications  Corporation 
(GTE  service  to  the  United  Kingdom)  Mimeo  No. 
2548  (released  February  14, 1986);  Satellite  Business 
Systems  (SBS  service  to  Switzerland)  Mimeo  No. 
2463  (released  February  11.  1985);  MQ 
Telecommunications  Corp.  (MCI  service  to  Greece) 
Mimeo  No.  2481  (released  February  &  1985:  Md 
Telecommunications  Corp.  (XtCI  service  to  Brazil) 
Mimeo  No.  2432  (released  February  7. 1965);  MQ 
Teleconununications  Corp.  (MCI  service  to  the 
United  Kingdom)  Mimeo  No.  2081  (released  lanuary 
23, 1985):  MQ  International  TelecoaiinunicatioDs 
Corporation  (MCI  voice-only  leaaad  Gbaanel  service 
to  the  United  Kingdom)  Mimeo  No.  1855  (released 
lanuary  11.  ises);  GTE  SpriiTl  Commimications 
Corp.  (GTE  Sen'ice  to  Australia)  Mimeo  No  1775 
(released  January  6.  MBS):  MC!  Telecommunicationa 
Corp.  (MIC  seivioe  to  Be^m)  Mimeo  No.  5894 
(released  Aognat  W,  tSB4);  Ma 
TelecoBmanicBtxms  Corporatien  (MCI  aervioe  to 
Australia),  Mimeo  No.  Z5?D  (releaaed  Febraary  27. 
1964):  MQ  4ntenntional  TetecomnNmicatton* 
OotpotoUoa  (MCI  aervice  to  Di.h)iuia).  Mimeo  No. 
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TAT-4  decision,  we  elimin  ited  the 
voice-record  dichotomy  in  ntemational 
communications  and  encoi  raged  the  full 
utilization  uf  digital  netwoiks  in  thie 
international  n.arket.  *•  W>  have 
modified  our  policy  with  rebard  to  the 
ownership  anri  operation  ofU.S. 
intematioHcii  rot  ih  station^  that  operate 
with  the  INTKLSAT  global! 
conununicaMons  satellite  system  to 
permit  any  interndtional  carrier  or  group 
of  carriers  to  apply  for  authority  to 
construct  and  operate  suchiearth 
stations,  whether  IBS,  tele^sion  or 
multi-purpose  type.  This  pclicy  has 
already  resulted  m  the  autt  orization  of 
23  new  earth  stations  at  se\  eral 
different  urban  locations  tol  provide 
video  and  data  services  coi^iparable  to 
those  proposed  by  the  sepal-ate  system 
apphcants.  *°  Competition  in  the 
provision  of  earth  station  services  is 
expected  to  have  the  indirect  beneHt  of 
encouraging  more  equipmeat 
manufacturers  to  enter  the  |narket.  In 
our  Authorized  User  decisibn.  we 
allowed  Comast  to  lease  spare  segment 
directly  to  users  and  enhan|:ed-ser\'ice 
providers  and  to  provide  e^h-station 
and  end-to-end  service  throtugh  a 
common  carrier  subsidiary.{Finally.  we 
granted  Cable  Landing  Licehses  to  two 
private  companies,  Tel-Optjk  Ltd.  and 
Submarine  Lighwave  Cablei  Company, 
for  authority  to  construct  aijd  operate 
fiber-optic  submarine  cabl^  in  the 
North  Atlantic.  We  concluded  that  the 
introduction  of  private  cable  systems 
would  provide  users  of  North  Atlantic 
transmission  capacity  with  hew 
alternatives  to  satisfy  their  needs  and 
would  further  stimulate  tec|noIogy  and 
service  development  to  the  benefit  of 
international  communicatiotis  users.  " 
We  concluded  further  that.  With  the 
advent  of  these  cables,  the  benefits  of 
owning  and  leasing  transmi  ssion 
capacity  available  to  domei  tic  satellite 
communications  users  woul  d  now  be 
available  to  the  intemationyl 
communications  user. 


1501  (released  December  22, 1963):   41C 
Telecommunicalioiu  Corporalion  (!  IIC  service  to 
Beigiuni).  Mimeo  No.  5894  (released  August  10, 
19M):  Satellite  Business  Systems  (S  JS  service  to 
Hong  Kong  and  the  Netherlands).  W  imeo  No.  1200 
(released  December  a  1983).  Satelli 
Systems  (SBS  service  to  the  United 
Mimeo  No.  32122  (released  Octoberll.  1962^ 
Satellite  Business  Systems  (SBS  priiate  line  service 
to  Canada).  88  FCC  2d  195  (1981). 

"  Oversea^  Commuications  Servjces.  92  FCC  2d 
Ml(1982)(7>4r-fl.  [ 

**  5pe  Modification  of  Policy  on  Ownership  and 
Operation  of  U.S.  Earth  Stations  riiit  Operate  with 
the  LMTELSAT  Global  Communications  Satellite 
System.  49  FR  50030  (Dec.  28. 1984)  iThis  decision 
pemutted  independent  earth  statioii  ownership 
'xilside  of  the  current  ESOC  arrangtment. 

'  ■  See  In  re  Tel-Optik  Ltd..  FCC  8^-99  (released 
April  3. 1985). 
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47.  In  these  decisions,  we  found  that 
competition  in  the  international  area 
would  give  users  increased  choice  of 
services  and  carriers,  provide  more 
accurate  cost  information  for  users  to 
make  an  informed  choice,  give  users 
more  flexibility  in  tailoring  a 
communication  system  to  meet  their 
specific  needs,  result  in  technically 
superior  service  to  consumers,  enhance 
the  efficient  use  of  facilities  and  create 
downward  pressure  on  costs  and  rates 
for  the  designated  services.  We  also 
stated  that  the  introduction  of 
competition  in  the  aforementioned  areas 
of  the  international  market  would 
present  no  major  economic  hurdles  and 
would  not  greatly  affect  our  foreign 
partners  in  INTELSAT. 

48.  In  view  of  our  findings  in  these 
decisions  that  public  benefits  will  result 
from  the  introduction  of  competition 
internationally,  the  Department  of 
Justice  contends  that  the  Commission 
has  ample  grounds  for  a  finding  ".  .  . 
that  authorization  of  additional  satellite 
systems  would  satisfy  the  public  interest 
standard  of  the  Communications  Act 
without  making  detailed  specific 
findings  as  to  the  probable  economic 
results  of  increased  rivalry."  While  we 
agree  with  DOJ  that  we  may  rely  on  our 
findings  in  past  actions  with  respect  to 
the  benefits  of  competition,  we  believe 
that  our  responsibilities  under  the 
Communications  Act  require  .a  more 
thorough  analysis  of  the  probable 
results  of  authorizing  separate  satellite 
systems.  In  particular,  we  must 
determine  whether  competition  in  the 
supply  of  international  satellite  facilities 
is  feasible  and,  if  so,  whether  pubhc 
benefits  will  result  from  such 
competition.'*  These  determinations 
require  us  to  consider  the  specific 
benefits  of  the  proposals  before  us. 

3.  Review  of  Specific  Proposals 

49.  Those  parties  supporting  the 
introduction  of  separate  satellite 
85fstems  contend  that,  even  with  the 
Executive  branch  restrictions, 
competition  for  "customized"  services 
would  result  in  technological  and 
service  development,  competitive  rates, 
and  other  benefits  presently  available  in 
the  competitive  domestic  satellite 
market.  On  the  other  hand,  other 
commenters  challenge  these  claims  and 
argue  that  these  systems  would  only 
duplicate  services  currently  offered  by 
INTELSAT  without  any  specific 
advances  in  the  technology  or  system 
efficiency. 

(a)  Findings  by  the  Senior  Interagency 
Croup.  50.  In  its  White  Paper,  the 


'*  See  cases  cited  in  footnote  20. 


Executive  branch  concludes  that  the 
introduction  of  separate  satellite         ,'  ' 
systems  could:  (1)  Provide  new  diversity 
and  flexibility  in  satellite  services;  (2) 
create  and  expand  mariiets  in  new  areas 
of  satellite  services:  (3)  create  incentives 
for  INTELSAT  and  the  signatories  to  be 
more  efficient  in  their  provision  of 
satellite  services;  and  (4)  allow  outside 
financing  sources  to  undertake  the 
speculative,  high-risk  ventures  in 
communicationSv  thereby  allowing 
INTELSAT  to  focus  on  expanding  its  , 
provision  of  basic  communication 
services  in  a  financially  conservative 
manner.  Also,  the  Executive  branch 
finds  that  additional  satellite  systems 
limited  to  "customized"  services  will:  (1) 
Provide  more  flexible  options  to 
communications  users  and  advance 
more  efficient  provision  of  international  ■ 
satellite  communications  than  those 
services  presently  available;  (2)  promote- 
the  development  and  use  of  satellite 
technology;  and  (3)  afford  U.S. 
entrepreneurs  an  opportunity  to  develop 
new  communication  services  and  to 
increase  trade  opportunities. 

51.  The  White  Paper  also  states  that 
there  are  "sound  reasons"  to  forecast 
positive  effects  on  international  trade  if 
separate  satellite  systems  are  approved. 
It  concludes  that  with  the  expected 
reduction  in  the  cost  of  international    •-' 
communication  services,  fi*equent  users 
such  as  U.S.  financial  services  and  data 
processing  companies  will  be  able  to 
increase  their  use  of  services  and, 
therefore,  business  activity  in  the 
provision  of  international 
communications  services  will  increase. 
The  Executive  branch  believes  that 
"[n]ew  communication  service  options 
and  resulting  efficiency  gains  should  be 
reflected  ultimately  in  lower  costs  to 
consumers  and,  in  the  case  of  U.S.  firms, 
would  enhance  the  attractiveness  of 
their  products  in  international  markets." 
It  finds  that  there  should  be  an 
additional  positive  effect  on  the  U.S. 
service  sector  in  general."  And  it  finds 
that  the  authorization  of  separate 
systems  would  advance  the  U.S.  defense 
interests  by  contributing  to  the  variety 
of  facilities  necessary  to  ensure  constant 
and  effective  international 
communications  and  by  improving  the 


"  According  to  the  White  Paper,  the  services 
sector  in  recent  years  has  become  one  of  the  largest 
exporters  of  U.S.  goods,  i.e..  ser\'ices.  and  thus  is  a 
major  factor  in  the  U.S.  balance-of-payment 
accounts.  Since  the  U.S.  services  sector  is 
increasingly  dependent  on  international 
communications  to  conduct  its  business,  any 
beneficial  effect,  speciflcally  an  expansion  of 
communication  ser\'ice  options,  should  contribute  lu 
the  growth  of  the  U.S.  services  sector. 
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survivability  of  the  U.S.  national 
telecommunications  infra-structure. 

(b)  Comments  by  Service  Providers 
and  End-Users.  52.  Several  service 
providers,  end-users,  and  user-groups 
support  the  authorization  of  separate 
satellite  systems.  They  maintain  that 
INTELSAT  does  not  offer  a  sufficient 
range  of  services  at  reasonable  prices. 
And  they  contend  that  separate  systei 
offer  a  substcuitial  variety  of  efficient 
and  innovative  services  at  reasonable 
iwices. 

-    53.  First,  these  parties  observe  that 
satellite  transmission  costs  are  distant 
insensitive  and  that  there  is  a 
substantial  disparity  between  domesti 
satellite  transmission  costs  and 
international  satellite  transmission  coi 
for  comparable  services.  Since  sateltiti 
transmission  costs  are  distance 
ioaensitive.  they  contend  that  the  price 
differential  is  the  result  of  INTELSAT 
beiog  the  single  provider  of  transoceai 
sateQite  services.  ESPN  states  that 
without  another  entity  offering  siinilar 
services  and  acting  as  a  dieck  on  .'\i*.. 
improper  and  excessive  pricing    '.    > 
practices,  INTELSAT  is  not  easily.    '.; 
influenced  by  market  demands  and 
therefore  is  able  to  charge  inflated  raU 
Turner  indtides  in  its  comments  a  stud 
which  compares  the  current  rates  for  , 
domestic  satellite  services  with  the     " 
newly  filed  Comsat  international        v 
television  rates,'*  and  international 
communication  services  rates  which 
cannot  be  accounted  for  by  the 
additional  costfl  associated  with 
Comsat's  participatioo  in  the  INTELS/^ 
system. 

54.  Second,  several  parties  contend 
that  INTELSAT  only  offers  a  limited 
range  of  services.  They  argue  that  sino 
INTELSAT  is  a  common-user,  ubiquito 
system  which  focuses  its  e^rts  on 
providing  global  connectivity  jfor  basic 
services.  INTELSAT  has  not  developec 
a  broader  range  of  innovative' or  flexib 
services.  TTie  FTC  contends  that 
INTELSATs  failure  to  provide  Ku-bani 
multi-point  distribution  service  has 
hampered  the  development  of  the 
international  cable  television  and  vide< 
maricet.  Ethereum  contends  that 
although  INTELSAT  may  offer  all  the 
basic  types  of  services,  such  as 
telephony,  data,  television  and  audio  . 
services,  it  has  a  limited  range  of     ^ . 
offerings  in  each  service  category. 
Ethereum  states  that  it  has  not  been 
able  to  offer  television  service  to  small 


*♦  Due  to  our  recent  Earth  Station  Ownership  ' 
decision,  Comsat  has  recently  filed  new    '  ~ 
"unbundled"  tariffs  which  sepai-ate  the  cost  of  the 
international  space  segment  from  the  cost  of  the 
ground  segment.  Comsat  traditionally  had  both 
components  of  communication  costs  in  one  tariff. 
See  Earth  Station  Ownership,  aupra,  note  26. 
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survivability  of  the  U.S.  national 
teleeommunications  infra-structure. 

(b)  Comments  by  Service  Providers 
and  End-Users.  52.  Several  service 
providers,  end-users,  and  user-groups 
support  the  authorization  of  separate 
satellite  systems.  They  maintain  that 
INTELSAT  does  not  offer  a  sufficient 
range  of  services  at  reasonable  prices. 
And  they  contend  that  separate  systems 
offer  a  substantial  variety  of  efficient 
and  innovative  services  at  reasonable 
prices. 

53.  First,  these  parties  observe  that 
satellite  transmisision  costs  are  distance 
insensitive  and  that  there  is  a 
substantial  disparity  between  domestic 
satellite  transmission  costs  and 
international  satellite  transmission  costs 
for  comparable  services.  Since  satellite 
transmission  costs  are  distance 
insensitive,  they  contend  that  the  price 
differential  is  the  result  of  INTELSAT 
heiag  the  single  provider  of  transoceanic 
satenite  services.  ESPN  states  that 
without  another  entity  offering  sioiiUr 
services  and  acting  as  a  dieck  on 
improper  and  excessive  pricing 
practices,  INTELSAT  is  not  easily 
influenced  by  market  demands  and 
therefore  is  able  to  charge  inflated  rates. 
Turner  includes  in  its  comments  a  study 
which  compares  the  current  rates  for 
domestic  satellite  services  with  the 
newly  filed  Comsat  international 
television  rates,'*  and  international 
communication  services  rates  which 
cannot  be  accounted  for  by  the 
additional  costs  associated  with 
Comsat's  participation  in  the  INTELSAT 
system. 

54.  Second,  several  parties  contend 
that  INTELSAT  only  offers  a  limited 
range  of  services.  They  argue  that  since 
INTELSAT  is  a  conunbn-user,  ubiquitous 
system  which  focuses  its  efforts  on 
providing  global  connectivity  for  basic 
services,  INTELSAT  has  not  developed 
a  broader  range  of  innovative' or  flexible 
services.  The  FTC  contends  that 
INTELSATs  failure  to  provide  Ku-band 
multi-point  distribution  service  has 
hemipered  the  development  of  the 
international  cable  television  and  video 
maricet.  Ethereum  contends  that 
although  INTELSAT  may  offer  all  the 
basic  types  of  services,  such  as 
telephony,  data,  television  and  audio 
services,  it  has  a  limited  range  of     ^ . 
offerings  in  each  service  category. 
Ethereiun  states  that  it  has  not  been 
able  to  offer  television  service  t»  small 


**  Due  lo  our  recent  Earth  Station  Ownership 
decialon,  Comsat  has  recently  filed  new    ~ 
"unbundled"  tariffs  which  separate  the  cost  of  the 
international  space  segment  from  the  cost  of  the 
ground  segment.  Comsat  traditionally  had  both 
components  of  communication  costs  in  one  tariff. 
See  Earth  Station  Ownership,  aupra,  note  26. 


earth  stations  in  Europe  because  of 
INTELSAT  service  restrictions.  HBO 
also  cites  a  situation  in  which  it  had 
difficulty  obtaining  satellite 
transmission  service  for  television  over 
North  Atlantic  fad^ties  and  eventually 
had  to  settle  for  an  arrangement  at  a 
considerable  increase  in  cost. 

55.  Third,  many  parties  contend  that 
in  addition  to  the  limited  range  of 
services  offered  by  INTELSAT,  there  is 
a  corresponding  lack  of  flexibility  in 
obtaining  services.  They  contend  that 
INTELSAT  does  not  offer  a  transponder 
on  a  sale  or  long-term  lease  basis.  Thus, 
they  aigue  that  a  customer  is  unable  to 
have  the  transponder  configured  or 
designed  to  meet  its  particular  needs 
and  is  relegated  to  obtaining  service 
through  Comsat  on  an  occasional  use  or 
short-term  lease  basis.  They  emphasize 
that  a  bulk  or  frequent  user  of 
international  communication  services 
could  purchase  the  amount  of  capadty 
desired  and  guarantee  the  availability  of 
the  capacity  it  needs  and  also  lock  In 
the  price  it  would  pay.  ESI^  points  out 
that  by  baying  or  leasing  transponders 
on  a  long-term  basis,  customers  would 
guarantee  price  stability  and 
predictabifity  in  the  provision  of 
services.  Ethereum  states  that  with 
ownership  of  capacity  a  customer  could 
have  the  beam  coverage  and  beam 
power  designed  for  its  specific  needs. 
API  states  that  alternative  systems 
would  use  the  increased  flexibility  in 
providing  satellite  services  to  design 
new  services  in  order  to  attract  new 
customers.  NTIA  states  that  the  major 
diffoence  between  DMTQLSAT  and 
alternative  satellite  systems  would  be 
transp<Mider  or  space  segment  capacity 
ownership. 

-  (c)  Benefits  that  the  Applicants 
Believe  WiJJ  Result  from  Their 
Proposals.  66.  The  applicants  generally 
contend  that  their  proposals,  if 
aiqiroved,  would  residt  in  significant 
public  benefits  because  they  seek  to 
serve  markets  i^ch  INTELSAT  does 
not  now  and  will  not  in  the  future 
adequately  serve.  They  primarily  seek  to 
provide  business  data  and  video 
distribution  services  through  the  sale  or 
lease  of  space  segment  capacity  to  be 
operated  with  small,  low  cost  earth 
stations  located  at  or  near  the 
customer's  premises.  They  contend  that 
as  a  result,  customers  will  achieve 
greater  operational  flexibility  and 
significant  savings  compared  to 
INTELSATs  services.  They  also 
contend  that  the  design  of  the 
INTELSAT  system  generally  does  not 
permit  emphasis  on  the  types  of  services 
that  they  are  proposing. 


57.  Orion:  The  essence  of  Orion's 
proposal  is  to  enable  large 
communications  users  to  purchase  a 
transponder;  install  small,  low-cost  user- 
premises  earth  stations  at  its  locations 
in  the  United  States  and  Europe;  and 
thereby  configive,  own  and  operate  its 
own  network  for  "in-house" 
communications  such  as  data  collection 
and  distribution,  video  transmission, 
teleconferencing,  high  speed  facsimile, 
remote  printing,  teletext  and  videotext 
Orion  believes:  (1)  That  those 
specialized  users  needing  this  type  of 
customer  premises  service  (CPS)  are  not 
well  served  by  general  public  service 
providers  which  engineer  systems  to 
serve  large  primary  markets;  (2)  that 
INTELSAT  has  designed  a  system 
primarily  for  public-switched  services 
which  features  satellites  operating  with 
a  small  number  of  large  gateway  earth 
stations  in  each  country  in  order  to 
maximize  connectivity  over  large  areas 
in  each  ocean  region:  (3)  that  maximum 
connectivity  requires  maximizing  the 
number  of  individual  links  or  routes 
served  by  each  satellite;  (4)  that  the 
design  assumes  the  existence  of  a 
terrestrial  switched  network  which 
channels  "random"  traffic  into  the 
system  through  large  gateway  earth 
stations;  and  [5)  that  the  INTELSAT 
system  design  provides  an  inefficient 
means  of  communication  for  CPS  users 
whose  traffic  is  not  based  on  random 
distribution  patterns  and  who  have 
relatively  concentrated  connectivity 
requirements.  Orion  states  that  the 
customer  premises  service  which  it 
seeks  to  provide  would  offer  to  users  a 
relatively  low  cost  for  the  volume  of 
information  transferred,  reliability,  high 
data  rates,  security,  greater  control  over 
end-to-end  costs,  and  guaranteed  access 
to  satellite  facilities.  Orion  contends 
that  achieving  requisite  levels  of 
connectivity,  security,  user  control  and 
low  overall  costs  requires  the  use  of 
multiple,  small  and  inexpensive  earth 
stations  and  the  maximization  of 
satellite  EIRP  (equivalent  isotropically 
radiated  power)  through  the  use  of 
beams  focused  at  specific  points  to 
serve  those  stations.  To  accompUsh  this, 
Orion  states  that  it  has  designed  a 
system  in  which  transponders  are 
substantially  more  powerful  than 
INTELSATs.  It  concludes  that 
INTELSAT  cannot  provide,  by  means  of 
its  current  and  presently-planned 
facilities,  the  same  throu^put  levels, 
multi-point  capacity  and  reduced  size  in 
earth  terminals  as  are  possible  in  its 
proposed  system. 

58.  ISI.  ISI  believes  that  new  entry  in 
the  international  satellite  market  will 
lead  to:  (1)  New  services;  (2)  more 
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efficiency  in  the  provision  oi  all 
services:  (3)  stimulation  of  latent 
demand:  and  (4)  more  rapid 
tedinoiogical  innovation.  It  ttates  that 
under  its  proposal,  large  users  could 
purchase  or  lease  whole  traasponders 
and  moderate  or  small  usera  could 
obtain  space  segment  capacity  by 
porchasing  or  leasing  units  Or  space 
segment  capacity  as  small  as  equivalent 
T-1  circaits.  It  anticipates  that  its 
primary  market  will  be  video 
distribution  of  programounglon  a 
customer  premises  basis,  thereby 
permitting  customers  to  avoM  the 
service  degradation  and  higk  cost  of 
landline  or  domestic  sateOit0  extensions 
to  international  earth  statioi  facihties. 
ISI  believes  that  grant  of  its  application 
will  serve  the  public  interest  by 
providing  new  services,  nen^  forms  of 
facility  use  and  new  operational 
arrangements  for  international  satellite 
use  in  the  United  States.      I 

50.  JSi  contends  that  INT^LSATs 
basic  mission  is  to  interconi^ect 
domestic  telephone,  telex  ai)d  television 
systems  through  national  gateway  earth 
stations.  However.  ISI  beliefes  that 
there  is  a  need  for  other  services  for  U.S. 
and  European  users  who  wduld  Hke  to 
distribute  video  and  high  speed  data 
from  a  sin^e  satellite  throumout  the 
contiguous  United  States  (Cb^fUS)  and 
Western  Europe  on  a  cost-effective 
basis,  using  low-cost  earth  Rations 
located  at  urban  customer  planuses.  It 
maintains  that  this  type  of  service 
cannot  be  provided  by  any  ^JTELSAT 
spacecraft  in  orbit  or  under 
construction.  According  to  £I.  cost- 
effective  video  conferences  iwill  be 
possible  interconnecting  customer 
premises  earth  stations  in  S^n 
Francisco.  New  York,  Lond<^n  and  Rome 
for  simultaneous  transmissi^  and 
viewing.  In  addition,  it  stat^  that 
programming  originating  in  Europe  can 
be  distributed  to  cable  headends  and 
broadcasting  stations  throughout 
CONUS.  and.  likewise,  European  cable 
headends  can  be  reached  frbm  uplinks 
anyvdiere  in  CONUS.  ISI  cOitends  that 
no  other  satellite  system  under 
construction  or  yet  propose^  can 
provide  these  services.  It  states  that 
INTELSAT  could  approximste  this 
service  by  using  more  than  i)ne  satellite, 
dual  earth  stations  and  double  hopping, 
but  at  greater  cost  and  use  of  orbit/ 
spectrum  resources.  ISI  states  that  its 
proposed  satellite  is  four  times  more 
spectrally  efficient  than  IN^ELSATs 
use  of  the  Ku  band  for  INT!  LSAT 
Business  Service  (IBS). 

60.  RCA.  RCA  primarily  plans  to 
provide  international  video  iservices  for 
distribution  but  also  intend^  to  offer 


JMI 


teleconferencing  and  commercial 
communications  service,  including 
private  leased  voice,  low  speed  data 
communications  and  point-to-point 
medium  speed  data  communications  to 
Europe  and  porticms  of  Africa.  RCA 
believes  that  there  is  a  potentially  large 
unaddressed  market  for  satellite 
distrilMitioa  of  premium  video 
programming  in  Europe.  It  therefore 
would  concentrate  on  distribution  of 
international  video  signals  to  small 
earth  stations  serving  European  cable 
television  systems,  and  thus  provide 
European  programmers  and  film 
companies  with  access  for  the  first  time 
to  most  US.  domestic  cable  television 
systems  and  independent  broadcasters. 
RCA  maintain^  that  INTELSAT  has  not 
promoted  international  video  services  in 
this  manner  because  of  its  primary  focus 
on  international  MTS,  which  led  to  its 
large  and  costly  high-gain  earth  stations 
and  its  global  satellite  networic 
configured  for  international  MTS. 
INmSATs  orientation  toward  high- 
gain  earth  stations,  has  resulted  in 
Comsat  offering  television  service  from 
five  points  in  thie  United  States  which 
are  located  away  from  the  metropolitan 
areas  where  television  programs  are 
usually  produced.  RCA  points  out  that  it 
has  earth  stations  in  or  near  ten  major 
U.S.  metropolitan  areas.  According  to 
RCA,  distribution  of  international  video 
services  is  now  restricted  by  the  terms, 
conditions  and  rates  of  Comsat's  tariffed 
services  throu^  INTELSAT  and  the 
isolation  of  INTELSAT  from 
marketplace  trends  and  its  slowness  to 
react  to  changes.  RCA  beUeves  that 
INTaSATs  slowness  to  react  to  market 
trends  stems  fitnn  its  organizational 
structure,  orientation  toward  MTS  and 
treaty  obligations.  It  contends  that 
authorization  of  its  system  would  result 
in  direct  contact  between  the  market 
and  the  provider- of  satellite  service  and 
thereby  eliminate  delays  in  the 
introduction  of  new  services.  It  further 
contends  that  its  proposal  will  provide 
greater  flexibility  in  customer  use  of 
leased  or  purchased  transponders  (use 
for  video  during  prime  time  European 
television  view  hours  and  data  diuing 
off-peak  hours),  and  result  in  increased 
customer  choice  of  earth  station 
locations.  Finally.  RCA  states  that 
introduction  of  competitive  satellite 
services  will  result  in  lower  prices.  It 
anticipates  that  rates  for  a  full-time 
Satcom  transponder  will  be  less  than 
INTELSAT s  rates  and  states  that  if  is 
planning  the  introduction  of  rates  below 
those  offered  in  the  maricet. 

61.  Cygnus.  Cygnus  proposes  to  sell  or 
lease  on  a  long-term  basis  transponders 
to  users  such  as  video  suppliers. 


distributors  and  television  networks, 
multi-national  corporations,  financial 
service  companies,  time-critical 
information  delivery  service, 
international  trading  and  frei^t 
distribution  companies  and  U.S. 
government  agencies  which  have  needs 
for  (1)  Distal  communications  such  as 
teleconferencing,  hi^  qpeed  facsimile, 
computer  to  computer  communications 
remote  printing,  teletext  videotext.  data 
collection  and  distribution  services;  (2) 
private  voice  services;  and  (3)  video 
progranuning  distribution  services 
involving  the  use  of  small  roof-top 
receivers.  According  to  Cygnus.  the  high 
power  output  and  gain  of  its  satellite 
design  will  enable  its  signal  to  be 
received  by  nnall  and  relatively 
inexpensive  micro  earth  stations  ranging 
fitHn  2.0  meters  to  be  used  in  conjnction 
with  business  micro  computers  (to  ^ 

transmit  and  receive  data  at  rates  up  to 
224  Kbps).  Among  other  points,  Cygnus 
contends  that  the  size  limitations  of  IBS 
earth  stations  are  much  more  restrictive 
than  those  of  its  proposal  in  terms  of  the 
type  of  services  offered  and  the 
potential  pool  of  available  users.  In 
contrast  to  the  compatibility  of  its 
proposal  with  earth  stations  as  small  as 
0.8  meters  in  diameter.  Cygnus  contends 
IBS  can  only  be  provided  throu^  earth 
stations  of  specified  sizes,  including, 
besides  the  very  large  standard-size 
INTELSAT  stations  (designated  A.  B. 
and  C).  the  E-1  (3.5  meters).  E-2  (5.5 
meters)  and  E-3  (8  meters)  size  earth 
stations.  Cygnus  states  that  while  the 
estimated  cost  of  IBS-compatible 
standard-E  earth  stations  may  range 
fit>m  $150,000  to  $6004)00  each,  earth 
stations  compatible  with  the  Cjrgnus 
system  will  Hkely  cost  as  little  as 
$25,000.  Cygnus  conchides  that  its  earth 
stations  will  be  used  by  small  as  well  as 
large  business  users  in  view  of  this  cost 
differential.  It  states  that  the  use  of  very 
small  stations  will  allow  customers  to 
have  multipoint-to-point  and  point-to- 
multipoint  data  networking  services  that 
will  not  be  available  with  IBS.  And  it 
also  states  that  the  most  critical 
difference  between  IBS  and  its  proposal 
has  to  do  with  the  charges  at  which  their 
respective  services  can  be  provided 
because  IBS  rates  are  necessarily  tied  to 
the  Comsat  tariff  structure — a  structure 
that  Cygnus  claims  is  inherently 
incapable  of  permitting  the  type  of  cost 
savings  that  users  could  realize  fix>m 
Cygnus.  Under  the  Comsat  IBS  tariff. 
Cygnus  argues  that  it  is  more 
economical  to  use  the  larger  stations 
than  the  relatively  smaller  ones  because 
the  Comsat  space  segment  charge. 
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which  is  a  recurring  charge,  is  hi^er  fo 
small  stations  than  for  large  ones.'* 

6Z.  Cygnus  states  that  its  design  also 
will  allow  customers  to  use  off-the-shel 
small  roof-top  antennas  which  are 
currently  being  used  or  will  be  used  in 
the  future  in  the  U.S.  domestic  direct-to 
home  satellite  market.  Cygnus  states 
that  mini  earth  stations  (ranging  frtnn  2 
to  4.5  meters)  and  main  earth  stations 
(ranging  frtMn  above  4.5  meters)  will  be 
compatible  with  the  satellite  ctesign  ani 
can  be  used  by  customers  with  higher 
volumes  of  private  voice  and  data 
'  communications  traffic.  Through  use  of 
these  small  stations,  Cygnus  states  thai 
customers  will  have  available  direct 
single-hop  access  to  the  satellite, 
resulting  in  greater  customo'  flexibility 
and  cost  savings  frtHn  the  elimination  a 
expensive  terrestrial  links  and 
coordination  with  multiple  carriers. 

63.  PanAmSat  PanAmSat  would  sell 
or  lease  transponder  capacity  on  a  non 
common  carrier  basis  for  international 
communications  within  the  region 
comprising  the  United  States.  Latin 
America  and  the  Caribbean  and  for 
domestic  communications  within  Latin 
America  and  the  Caribbean.  PanAmSal 
proposes  to  offer  both  Ku-band  and  C- 
band  service.  The  Ku-band  service 
would  provide  various  specialized 
services,  such  as  broadcast  and  data 
transmission  for  intra-regional  traffic 
The  C-band  service  would  offer 
domestic  services,  including  high  powei 
television  transmission.  PanAmSat 
argues  in  general  terms  that  its  propose 
services  are  either  not  currently 
provided  by  INTELSAT  or  are  offered  i 
a  costly  and  inefficient  manner.  The 
market  it'vrishes  to  serve,  it  claims,  has 
yet  to  be  substantially  developed  and 
would  not  develop  through  reliance 
solely  on  INTELSAT,  due  to  the  (latter'i 
economic  and  technical  constraints. 
PanAmSat  claims  that  the  power  of     ' 
INTELSATs  transponders  is 
appreciably  weaker  than  that  of  the 
transponders  in  its  proposal.  As  a  resul 
PanAmSat  concludes,  INTELSAT  could 
utilize  only  large,  high  cost  earth 
stations  and  could  therefore  not  afford 
to  provide  services  other  than  between 
large  towns  with  a  high  level  of 
telephone  traffic  density.  It  claims  that 
the  Ku-band  service  it  proposes  to  offer 
is  neither  provided  currently  nor 
planned  to  be  provided  by  INTELSAT. 
According  to  PanAmSat,  because  of  the 
smaller  antenna  sizes  possible  utilizing 
the  Ku-band  and  die  decreased 


'■  For  example.  Cygnin  ttates  that  the  charge  fo 
luing  the  E-3  station  is  only  ISS  limes  the  Comsat 
baak  charge,  while  that  for  the  smaller  E-2  station 
is  1.7  time*  the  basic  charge,  and  that  for  the  even 
•malter  E-1  is  2S  times  the  basic  charge. 
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which  is  a  recurring  charge,  is  hi^er  for 
small  stations  than  for  laige  ones.'* 

ez.  Cygnus  states  that  its  design  also 
will  allow  customers  to  use  off-the-shelf, 
small  roof-top  antennas  which  are 
currently  being  used  or  will  be  used  in 
the  future  in  the  U.S.  domestic  direct-to- 
hoffle  satellite  market.  Cygnus  states 
that  mini  earth  stations  (ranging  from  2J) 
to  4.5  meters)  and  main  earth  stations 
(ranging  from  above  4.5  meters)  will  be 
compatible  with  the  satellite  design  and 
can  be  used  by  customers  with  higher 
volumes  of  private  voice  and  data 
communications  traffic.  Through  use  of 
these  small  stations.  Cygnus  states  that 
customers  will  have  available  direct 
single-hop  access  to  the  satellite, 
resulting  in  greater  customo-  flexibility 
and  cost  savings  firtmi  the  elimination  of 
expensive  terrestrial  links  and 
coordination  with  multiple  carriers. 

63.  PanAmSat  PanAmSat  would  sell 
or  lease  transponder  capacity  on  a  non- 
common  carrier  basis  for  international 
communications  within  the  region 
comprising  the  United  States,  Latin 
America  and  the  Caribbean  and  for 
domestic  communications  within  Latin 
America  and  the  Caribbean.  PanAmSat 
proposes  to  offer  both  Ku-band  and  C- 
band  service.  The  Ku-band  service 
would  provide  various  specialized 
services,  such  as  broadcast  and  data 
transmission  for  intra-regional  traffic. 
The  C-band  service  would  offer 
domestic  services,  including  high  power 
television  transmission.  PanAmSat 
argues  in  general  terms  that  its  proposed 
services  are  either  not  currently 
provided  by  INTELSAT  or  are  offered  in 
a  costly  and  inefficient  manner.  The 
market  itiArishes  to  serve,  it  claims,  has 
yet  to  be  substantially  developed  and 
would  not  develop  through  reliance 
solely  on  INTELSAT,  due  to  the  (latter's) 
economic  and  technical  constraints. 
PanAmSat  claims  that  the  power  of 
INTELSATs  transponders  is 
appreciably  weaker  than  that  of  the 
transponders  in  its  proposal.  As  a  result, 
PanAmSat  concludes,  INTELSAT  could 
utilize  only  large,  high  cost  earth 
stations  and  could  therefore  not  afford 
to  provide  services  other  than  between 
large  towns  with  a  high  level  of 
telephone  traffic  density.  It  claims  that 
the  Ku-band  service  it  proposes  to  offer 
is  neither  provided  currently  nor 
planned  to  be  provided  by  INTELSAT. 
According  to  PanAmSat,  because  of  the 
smaller  antenna  sizes  possible  utilizing 
the  Ku-band  and  the  decreased 


'*  For  example.  Cygnus  •tate«  that  the  charge  for 
using  the  E-3  station  is  only  1^  limes  the  Comsat 
basic  charge,  while  that  for  the  smaller  E-2  station 
is  1.7  times  the  bAsic  charge,  and  that  for  the  even 
smaller  E-1  is  2.8  times  the  basic  charge. 


problems  with  interference  in  the  Ku- 
band.  this  service  would  allow  the 
efficient  and  economic  development  of 
broadcasting  and  data  services,  such  as 
customer  premise  services. 

(d)  ChaUengea  to  Claimed  Benefits  of 
Separate  Systems.  64.  Those 
commenters  opposing  the  authorization 
of  separate  systems  aigue  that  these 
systems  would  not  provide  the 
competitive  benefits  claimed  by  the 
applicants  but  would  only  duplicate 
services  already  available  through 
INTELSAT.  They  argue  that  none  of  the 
applications  proposes  a  new  technology 
or  new  services. 

65.  nU  points  out  that  INTELSAT 
offers  the  same  ability  as  Oritm  to  use 
small  earth  stations  with  its  IBS  and 
INTELNET II  service  offerings.  In 
addition.  IRI  states  that  Cygnus' 
proposal  to  use  ^read  spectrum 
techniques  for  small  eardi  station 
connectivity  is  an  essential 
characteristic  of  the  INTELMET II 
offering.  Amb.  Abbott  Washburn 
maintains  that  the  applicants  for 
separate  systems  would  not  provide  any 
services  INTELSAT  does  not  offer 
presently  or  would  do  so  in  the  futute. 
He  contends  that  none  of  the  putative 
benefits  of  these  systems  has  been 
proved  and  that  no  new  satellite 
technology  or  significant  changes  in 
satellite  configuration  or  arrangements 
are  being  proposed.  Amb.  Washburn 
states  that  biilk  capacity  through  long- 
term  leases,  the  longest  being  a  seven- 
year  lease,  at  a  fixed  price  is  available 
for  tailored  services  and.  currently,  28 
coimtries  use  it  for  domestic  services. 
Moreover,  he  says  that  INTELSAT  offers 
two  levels  of  services  designed  to  meet 
customers'  specific  needs.  The  first  level 
is  bulk  capacity  in  which  the  customer 
leases  the  transponder  and  designs  his 
own  services  with  the  desired 
configuration  and  earth  station.  Hie 
second  level  of  service  is  one  in  which 
the  customer  approaches  INTELSAT  to 
design  the  service  and  guarantee  a 
certain  performance  level.  Thus,  both 
IRI  and  Amb.  Washburn  conclude  that 
the  services  proposed  by  these  systems 
would  be  redundant  and  would  not 
bring  any  benefits  to  the  international 
satellite  industoy.  In  fact,  they  both  state 
that  to  the  extent  the'  systems  promise 
efficiency,  INTELSAT  could  change  and 
offer  the  same  efficiencies.  They  also 
mainttdn.  as  does  Waiter  Hindunan  & 
Associates  that,  if  separate  systems 
were  allowed  to  enter  the  market,  the 
foreign  communications  monopolies,  the 
PTTs,  would  usurp  any  of  the  economic 
benefits  these  systems  might  provide  in 
the  international  satellite  industry  by 
engaging  in  the  practice  of  whipsawing. 


Since  the  system  owner  needs  to  get  the 
permission  of  the  government  or  an 
operating  agreement  with  the  PTT  in 
order  to  transmit  and  receive  in  that 
country,  the  parties  aigue  that  the 
foreign  government  (itself  or  through  its 
PTT]  with  monopoly  control  can  extract 
all  the  economic  competitive  benefits 
that  the  applicants  claim  would  become 
available  in  the  international  satellite 
industry,'* 

66.  In  addition,  two  Board  of 
Governors  documents'^  set  forth  the 
INTELSAT  management  response  to  the 
applicants'  claims.  These  documents 
state  that  real  competition  would  not 
exist  because  the  new  systems  would  be 
non-regulated  while  Comsat,  the  U.S. 
Signatory  of  INTELSAT,  would  remain  a 
regulated  entity.  They  contend  that  in 
order  for  genuine  competition  to  exist, 
the  new  entrants  ^oidd  be  subject  to 
the  same  rules  and  regulations  as 
Comsat  For  example,  they  should  have 
to  justify  their  new  services, 
technological  innovation  or  charges  for 
the  services.  In  addition,  they  state  that 
the  applicants  are  proposing  no  new 
services  or  technology  and  that 
INTELSAT  offers  all  the  services  and 
technologies  that  the  applicants 
propose.  The  documents  state  that 
INTELSAT  offers  small  earth  stetion 
transmission,  high  power  transponders 
and  a  range  of  satellite  coverage.  They 
claim  that  INTELSAT  has  tiie  same 
flexibility  as  Orion  to  offer  high-power 
satellite  beams  with  a  small  antenna 
earth  station:  diat  it  can  sell  or  lease 
capacity:  and  that  IBS,  a  non- 
preemptible  service,  is  available  with 
nine  different  earth  stetion  options  on  a 
full-time,  part-time,  or  occasional  use 
basis.  In  addition,  they  stete  that 
PanAmSat's  comparison  of  the 
anticipated  cost  of  its  transponders  to 
INTELSATs  transponders  is  misleading, 
since  the  transponder  prices  being 
quoted,  $700,000  per  year,  are  for  an  as- 
yet-imbuilt  system.  The  documents  stete 
further  that  it  now  offers  leases  for 
international  video  service  and  domestic 
service  and  offers  a  wide  variety  of 
service  periods,  coverage  beams  and 
annual  charges.  They  also  dispute 
PanAmSat's  claim  that  ite  customers 
would  be  able  to  use  a  small  antenna 


**  For  purpote*  of  oar  discuanon,  we  may  refer 
exclusively  to  the  PTT,  typically  a  govenmieat- 
owned  monopoly,  in  refemng  to  the  foreign  entity. 
In  reality,  U.S.  satellite  system  operators  may  have 
to  deal  with  the  PTT  or  another  government  organ, 
depending  upon  the  country. 

*'  See  JNl^LSAT  Documesta.  "A  Critical  Review 
of  Responses  in  U.S.  FCC  Proceeding  on  Separate 
Satellite  Systems."  BG-6»-35E  (May  31. 19S5):  and 
"INTELSAT  SUtemenU  on  Proposed  U.&  Policies 
on  Separate  Satellite  Systems."  BC-63-37E  (June  7. 
1965). 
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earth  station  when 
customers  must  use  more  i 
earth  stations.  They  state  i 
leasing  domestic  service  I 


vTa 
ixpensive 
lat  a  country 
tm 


INTELSAT  has  a  choice  ai  to  the  size  of 
the  earth  station  it  may  us^,  and  that 
INTELNET  services  may  be  used  with  a 
variety  of  small  earth  statijons.    • 

67.  According  to  these  documents, 
INTELSAT  has  every  incentive  to  be 
economically  efficient  and!  innovative. 
Fuvt,  they  maintain  that  DiTELSAT  is 
not  a  monopolist  but  is  sui^ject  to 
competition  from  cable  facjUities  and.  in 
many  instances,  landline  <^  microwave 
facilities  that  provide  sub^tutable 
transmission  capacity.  Seoond, 
INTELSAT  is  subject  to  competition  in 
situations  where  INTELSaT  meml)er8 
can  load  traffic  on  various!  facilities.  In 
view  of  these  factors,  the  4ocument8 
conclude  that  INTELSAT  itiust  continue 
to  provide  technologically  superior 
satellite  services,  especially  when  fiber- 
optic submarine  cables  an  1  increasingly 
sophisticated  land-based  ^dlities  are 
developed.  | 

4.  Conclusions  as  to  Publia  Benefits 

68.  At  the  outset  we  emphasize  that, 
from  the  perspective  of  th4  types  of 
information  that  can  be  cahied  over  a 
given  satellite  network,  tht  services  now 
offered  or  planned  by  INTELSAT  are 
generally  comparable  to  tliose  proposed 
by  the  separate  system  apblicants. 
INTELSAT  services  permit  the 
transmission  of  voice,  record,  audio 
programs,  facsimile,  video 
teleconferencing,  televisioti  programs 
and  data.  The  separate  system 
applicants  have  not  proposed  to  provide 
services  that  would  accoiqmodate  any 
other  types  of  information,'*  However, 
within  these  broadly  defined  and  widely 
recognized  service  categories,  there 
exist  any  number  of  variaf  ons  of 
packaging  and  transmitting  the 
information  from  one  plact  to  another.  It 
is  in  this  area  that  we  find]  that  the 
proposed  separate  satellite  networks 
would  differ  markedly  frois  INTELSAT. 
These  differences  will  be  significant  in 
terms  of  satisfying  yet  unmet  customer 
needs  and  applying  competitive 
pressure  on  INTELSAT  to  lattempt  to 
meet  these  needs.  { 

69.  INTELSAT  has  understandably 
designed  its  satellite  networks  and 
service  offerings  to  providb  international 
switched  services  on  a  glojbal  basis.  In 
general.  INTELSAT  procures  and 


JMI 


"Some  separate  tyttem  applic  uitf  have 
proposed  however,  to  allow  the  transmiMion  of 
new  variations  on  these  types  of  tignaU.  such  as  the 
transmission  of  high  definition  lefevision  which 
requires  more  spectrum  than  is  p4  rmitted  with 
INTELSAT  television  services. 


operates  space  segment  facilities  which 
feature  high-capacity,  low-power 
satellites,  and  which  must  be  operated 
with  laige,  high-grain  antennas  at 
expensive  earth  stations.  These  earth 
stations  serve  as  national  gateways  to  a 
country'iB  public-switched  terrestrial 
networks.  Because  this  system  design  is 
intended  to  provide  the  widest  possible 
global  connectivity,  it  is  well  suited  to 
the  provision  of  international  telephone 
and  other  switched  services.  However, 
generally,  it  is  not  as  cost  effective  or     ^ 
efficient  for  many  other  types  of 
services,  particularly  point-to-multipoint 
and  multipoint-to-point  services  which 
require  a  number  of  earth  stations,  as 
are  the  proposed  separate  systems. 
These  services  are  most  efficiently 
provided  by  use  of  small  earth  stations 
located  at  or  near  a  customer's 
premises,  operating  with  high  power 
satellites  and/or  satellites  in  the  11-12/ 
14  GHz  band. 

70.  To  provide  small  earth  station 
services,  INTELSAT  has  both  modified 
space  segment  facilities  and  specifically 
planned  new  space  segment  facilities 
that  will  provide  higher  power  beams  in 
the  11-12/14  GHz  bands.  It  has  also 
introduced  IBS.  IBS  is  a  totally  digital 
integrated  transmission  service  over 
which  a  wide  range  of  information 
services  can  be  provided  to  customers  at 
earth  stations  located  at  or  near  their 
premises.  In  addition,  INTELSAT  has 
introduced  a  service,  INTELNET. 
designed  to  provide  point-to-multipoint 
data  service  to  earth  stations  with  very 
small  antennas.  INTELNET  uses  spread- 
spectrum  modulation  techniques  to 
allow  for  such  smtdl  earth  statiods. 
INTELSAT  also  has  introduced  a  variety 
of  new  international  video  services 
which  it  states  are  tailored  to  meet 
specific  user  requirements  and  involve, 
in  some  instances,  distribution  of  sisals 
to  small  earth  stations  serving  cable 
television  systems.  These  new  video 
services  are  offered  to  the  operators  of 
small  earth  stations  through  the  use  of 
unused  transponder  capacity.  Use  of 
small  earth  stations  is  made  possible  by 
devoting  more  transponder  bandwidth, 
and  corresponding  power,  to  the  TV 
carrier  than  is  ordinarily  the  case. 

71.  All  parties  in  this  proceeding 
recognize  the  benefits  available  through 
the  use  of  small  customer  premises  earth 
stations  that  give  the  user  direct  access 
to  the  satellite.  The  user  can  achieve 
cost  savings  by  elimination  of  the  need 
to  use  national  gateway  earth  stations 
and  expensive  terrestrial  facilities 
between  those  stations  and  the 
customer's  premises.  In  addition,  the 
user  can  achieve  greater  operational 
flexibility  and  seciuity  through  choice  of 


earth  station  location,  limited 
dependence  on  the  availability  of 
terrestrial  facilities  and  ownership,  and 
operational  control  of  the  earth  stations. 
Tliese  factors,  with  concomitant 
ownership  or  long-term  lease  of  space 
segment  capacity,  give  the  user  an 
opportunity  to  have  its  communications 
space  network  configured  to  meet  its 
special  needs  in  ways  not  offered 
through  oirrently  available  facilities. 

72.  INTELSAT  recognized  both  the 
benefits  of  small  earth  station  services 
and  the  potentially  significant  unmet 
demand  for  such  services  when  it 
decided  to  introduce  its  new  IBS, 
INTELNET,  video  and  other  services. 
For  example,  it  forecast  rapid  growth  of 
IBS  when  it  decided  to  initiate  this  new 
service."  The  Director  General  stated 
that  maiket  demand  for  video  service 
has:  "out-paced  the  supply  of  the 
INTELSAT  capacity  currently  allocated 
for  this  purpose  with  the  result  that 
there  has  been  a  loss  of  revenues  due  to 
service  denial  There  appears  to  be 
potentially  significant  unmet  demand  for 
a  variety  of  new  international  video 
applications  involving,  in  some 
instances,  distribution  of  signals  to 
smaller  earth  stations  serving  cable 
television  systems."'*'* 

73.  The  primary  differences  between 
the  services  proposed  by  the  applicants 
and  the  services  currently  provided  or 
planned  by  INTELSAT  are  in  (1) 
satellite  downlink  power,  (2)  areas  of 
coverage  and  connectivity,  and  (3) 
opporttmity  to  purchase  or  lease 
transponders  on  a  long-term  basis. 

74.  As  to  the  first  area,  our  review  of 
information  provided  by  INTELSAT  to 
the  International  Frequency  R^stration 
Board  of  the  International 
Telecommunication  Union  for 
international  coordination  of  its  space 
stations  and  information  contained  in 
the  INTELSAT  tariff  manual,  leads  us  to 
conclude  that  for  any  given 
configuration,  the  proposed  separate 
systems  would  be  able  to  provide 
downlink  powers  greater  than  can  be 
provided  by  INTELSAT.  This  capability 
will  permit  the  separate  systems  to 
create  combinations  of  service 
enhancements  depending  on  specific 
customers'  needs  that  include  the  use  of 
smaller  earth  stations  and/or  higher 
information  transmission  rates  than  are 
possible  with  INTELSAT  satellites.*^ 


*•  See  INTELSAT  Document.  "INTELSAT 
Business  Services."  BG-S6-50E  (August  29. 1963). 

*°  See  INTELSAT  Document.  "Preemptible 
International  Video  Services  on  Satellites  other 
than  Primary/Major  Path  Satellites."  BC-5B-46E 
(rev.  2)  (June  16. 1965). 

*'  As  we  will  discuss,  two  applicants,  Orion  and 
Cygnus,  propose  satellite  downlink  powers  which 

Continued 


Thus,  although  INTELSAT  provides 
services  comparable  to  the  proposed 
separate  systems  in  terms  o^  the  type 
information  transmitted,  it  cannot,  as 
general  matter,  matdi  the  proposed 
separate  systems  in  achieving 
combinations  of  earth  station  size, 
transmission  rates,  connectivity,  user 
control,  security  and  costs  that  may  b< 
desired  by  a  user  with  si>edal  needs. 
INTELSAT  can  make  tradeoffs  in 
available  bandwidth,  information 
transmission  rates  and  other  service 
parameters  to  offer  a  comparable 
combination  of  factors  to  that  user.  Bi 
such  tradeoffs  wotdd  result  in  system 
inefficiencies  not  present  in  separate 
systems  that  are  specifically  designed 
provide  various  combinations  of  servi 
enhancements.  For  example, 
INTELSATs  tariff  manual  shows  that 
nine  sizes  of  earth  stations  may  be  us< 
for  IBS.  Hie  smallest  is  3.5  meters  in 
diameter — ^laiger  than  those  proposed 
by  some  of  the  separate  system 
applicants.  However,  INTELSAT  has 
claimed  that  IBS  customers  can  use  ai 
size  earth  station.**  But  to  achieve  thi 
capability.  INTELSAT  would  have  to 
allocate  more  bJEUidwidth  per  channel 
permit  antenna  sizes  matching  that  to 
offered  by  the  proposed  separate 
systems.  This  smaller  earth  station 
capability  would  only  be  available  to 
bulk  leases  of  tntuipcadet  capacity 
(from  fl  MHz  to  72  MHz)  for  periods 
ranging  from  one  to  seven  years.  As  a 
general  matter.  INTELSAT  would  hav 
to  make  similar  tradeoffs  to  match 
separate  system  offerings  in  other 
service  areas. 

75.  It  would  be  neither  necessary  no 
meaningful  to  speculate  on  all  of  the 
potential  system  conjurations  that  . 
INTELSAT  may  undertake  to  match 
separate  system  offerings.  However,  i 
note  that  INTELSAT'S  management 
makes  the  general  statement  that  "[h)i 
power  transponders  are  availaUe  at  6 
GHz.  as  well  as  14/11  or  14/12  GHz,  ft 
domestic.  TV,  IBS  and  other  services 
working  to  earth  station  antennas  dov 
to  two  feet  in  diameter."  *'  It  appears 


exceed  limitations  on  power  flux-density  contain 
in  the  International  Radio  Regulations  and. 
accordingly,  we  are  requiring  amendments  to  the 
applications  to  come  into  compliance  with  the 
Radio  Regulatioiw.  Nonetheless,  they  still  «nll  be 
able  to  achieve  permissible  satellite  downlink 
powers  greater  than  those  offered  by  INTOSAT 
and,  by  making  trade  offs  in  receiving  equipmen) 
characteristics  or  information  transmission  rates 
they  still  will  be  able  to  provide  service  to  earth 
stations  with  antennas  as  small  as  proposed  in  tl 
applications. 

«»  Skwf  INTELSAT  Document,  "INTELSAT 
Statements  on  Proposed  U.S.  Policies  on  Separat 
SateUile  Systems"  BG-S3-37E  (|une  7. 196^. 
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Thus,  although  INTELSAT  provides 
services  comparable  to  the  proposed 
separate  systems  in  tenns  df  the  type  of 
information  transmitted,  it  cannot,  as  a 
general  matter,  matdi  the  proposed 

.   separate  systems  in  achieving         ..> 
combinations  of  earth  station  size.  ! 
transmission  rates,  connectivity,  user 
control,  security  and  costs  that  may  be 
desired  by  a  user  with  special  needs. 
INTELSAT  can  make  tradeoffs  in 
available  bandwidth,  information  ^ 

.   transmission  rates  and  other  service 
parameters  to  offer  a  comparable 
combination  of  factors  to  that  user.  But 
such  tradeofiiB  would  result  in  system 
inefBciencies  not  present  in  separate 
systems  that  are  specifically  designed  to 
provide  various  combinations  of  service 
enhancements.  For  example, 
INTELSATs  tariff  manual  shows  that 
nine  sizes  of  earth  stations  may  be  used 
for  IBS.  The  smallest  is  3.5  meters  in 
diameter — ^larger  than  those  proposed 
by  some  of  the  separate  system 
applicants.  However,  INTELSAT  has 
claimed  that  DBS  customers  can  use  any 
size  earth  station.*'  But  to  achieve  this 
capability.  INTELSAT  would  have  to 
allocate  more  bandwidth  per  channel  to 
permit  antenna  sizes  matching  that  to  be 
offered  by  the  proposed  separate 
systems.  This  smaller  earth  station 
cafMbility  would  only  be  available  to 
bulk  leases  <^  transponder  capacity 
(from  S  MHz  to  72  MHz)  for  periods 
ranging  Cram  one  to  seven  years.  As  a 
general  matter,  INTELSAT  would  have 
to  make  similar  tradeoffs  to  match 
separate  system  offerings  in  other 
service  areas. 
75.  It  would  be  neither  necessary  nor 

'    meaningful  to  speculate  on  all  of  the 
potential  system  configurations  that 

,  INTELSAT  may  undertake  to  match 
separate  system  offerings.  However,  we 
note  that  INTELSAT'S  management 
makes  the  general  statement  that  "[h]igh 
power  transponders  are  available  at  6/4 
GHz.  as  well  as  14/11  or  14/12  GHz,  for 
domestic,  TV.  IBS  and  other  services 
working  to  earth  station  antennas  down 
to  two  feet  in  diameter."  *'  It  appears 


exceed  Hmitationc  on  power  flux-density  contained 
in  the  International  Radio  Regulation*  and. 
accordingly,  we  are  re<}uiring  amendments  to  their 
applicatKNis  to  come  into  compliance  with  the 
Radio  Regulations.  Nonetheless,  tbey  still  wrill  be 
able  to  achieve  permissible  satellite  downlink 
powers  ycatar  than  Ihoae  offered  by  INTELSAT 
and,  bjr  auking  trade  oRs  in  receiving  equipment 
characteristics  or  information  transmission  rates, 
they  still  will  be  able  to  provide  service  to  earth 
stations  with  antennas  as  small  as  proposed  in  their 
applicatioRs. 

"  See  INTELSAT  Document,  "INTELSAT 
Statements  on  Proposed  U.S.  Policies  on  Separate 
Satellite  Systems"  BG-«3-37E  (|une  7. 198^. 


that  the  two-foot  earth  stations  referred 
to  may  be  those  that  operate  with 
INlCLSATs  INTELFffiT  service  which, 
as  stated  above,  uses  spread  spectrum 
techniques  and  not  "hi^  power 
transponders'*  tha^  wotdd  permit  use  of 
such  small  earth  stations  for  odier 
services.  Nonetheless,  the  hi^er  power 
of  the  satellites  proposed  by  the 
separate  system  applicants  still  will 
permit  them  to  offer  the  spread- 
spectrum  type  service  eidier  to  smaller 
ewth  stations  or  at  higher  data 
transmissioii  rates  than  available  with 
the  INTOJIET  soiice. 

76.  Witii  respect  to  coverage  area  and 
connectivity  of  satellites  providing 
customer-premises  services,  some  of  die 
networks  the  applicants  have  proposed 
will  provide  full  or  neariy-full  coverage 
of  the  contiguous  United  States 
(CONUS)  in  a  single  n-12/U  GHz 
beam  INTEISAT  does  not  and  will  not 
have  such  capability.  INTELSATs 
current  11-12/14  GHz  service  only 
covers  approximatdy  one-diird  of 
CONUS.  INTELSATs  planned  11-12/14 
GHz  services  would  only  provide  fiill- 
CONUS  coverage  with  die  use  of  two 

'satellites.  Therefore,  a  European  entity 
wishing  to  distribute  information  to  all 
of  CONUS  wotdd  have  to  arrange  for 
service  bom  two  uplink  eai^  stations 
over  two  satellites  when  only  one  of 
each  would  be  re<iuired  with  some  of  the 
proposed  separate  satellites.  As  ISI 
stated  in  its  comments,  "by  using  more 
than  one  satellite,  dual  earth  stations 
and  doable  hopping,  INTQ£AT  could 
provide  service  approximating  that 
described  .  .  .  [b]ut  such  a  method  of 
operation  would  obviously  be  far  more 
cosdy  in  money  and  in  tise  of  orbit 
spectoum  resources.  .  .  ."  Ethereum 
specifically  noted  a  case  where, 
although  not  requiring  a  double  hop.  it 
had  difficulty  attempting  to  arrange  for 
television  service  from  INTELSAT 
between  its  Houston  uplink  and  small 
earth  statioos  in  Europe.  Due  to  lack  of 
coverage  of  the  Houston  area  by  an  11- 
12/14  GHz  BITQ5AT  beam,  EUiereum 
woidd  have  been  required  to  uplink  at  6 
GHz  and  have  the  signal  cross-strapped 
at  die  satellite  to  11-12  GHz  at  an 
additional  tjiarge.  Such  problems,  and 
problems  far  more  complex  than  that 
reported  by  Ethereum.  can  be  avoided 
by  use  of  the  systems  proposed  by  the 
applicants. 

77.  In  addition,  INTELSAT  does  not 
provide  11-12/14  GHz  coverage,  or  high 
power  coverage  in  any  band,  to  South 
America  for  any  services.  PanAmSat 
proposes  sucrh  cov««ge  which  will  be 
significant  in  die  reduction  or 
elimination  of  the  need  for  terrestrial 
facilities,  and  in  achieving  lower  earth 


station  costs.  By  way  of  illtistration, 
PanAmSat  notes  in  its  comments  the 
findings  in  a  report  prepared  by  the 
Andean  Regional  Telecommimications 
Association.  ASETA.  that  while  diere 
would  be  significant  cost  savings  by 
using  an  INTELSAT  transponder  over  a 
domestic  satellite  transponder  the  high 
costs  associated  with  INTELSAT  eardi 
stations  would  be  so  substantial  that  the 
crossover  point  on  overall  system 
economics  fit>m  INTELSAT  to  a 
domestic  system  is  achieved  when  only 
eight  additional  earth  stations  per 
transponder  are  used.  While  we  will  not 
debate  the  precise  numbers  here. 
PanAmSat  clearly  will  provide  a  grade 
of  service  comparable  to  a  typical 
domestic  satellite  system,  and  there  is 
no  question  that,  given  die  costs  of  earth 
stations  necessary  for  INTELSAT 
services,  the  savings  in  those  costs  can 
be  great  enough  to  reduce  substantially 
overall  system  costs  by  the  use  of  the 
PanAmSat  satellites. 

78.  The  third  area  of  difference 
between  INTELSAT  and  die  proposed 
separate  systems  is  particularly 
significant  in  terms  of  satisfying  those 
customers  with  special  service  needs. 
INTELSAT  states  that  it  is  pennitted  to 
both  sell  and  lease  space  segment 
capacity.**  It  does  not  now,  however, 
offer  to  sell  transponders.  INTELSAT 
does  currendy  offer  a  variety  of  long- 
term  leases  for  IBS,  INTELNET. 
domestic  leased  and  video  services. 

79.  In  ctnnpartsm.  each  separate 
system  applicant  intends  the  sale  of 
space  segment  capacity  to  be  a  primary 
aspect  of  its  operation.  Their  proposab 
{ntnride  a  means  of  attaining  ftn- 
intemational  users  die  same  benefits 
that  are  now  availat>le  from  the  sale  of 
domestic  transponders.  In  oih- 
Transponder  Sales  decision,  we 
concluded  that  the  private  sale  of 
transponder  capacity  on  a  non-tariffM 
basis  would:  (1)  Permit  die  providers  of 
capacity  to  make  tailored  and  flexible 
arrangements  with  customers  that  ai^ 
not  possible  under  die  ref^men  of  a 
tariffed  service  offering:  (2)  enable 
customers  to  make  ka^-term  plans  icx 
the  use  of  facilities  with  assurance  as  to 
facility  availability  and  price;  (3]  permit 
systems  to  be  specifically  designed  to 
customer  needs;  and  (4)  restdt  in 
positive  market  development  for  new 
and  innovative  service  offerings.*^  We 
find  here  as  we  did  in  authorizing 
private  submarine  cable  facilities  **  that 


**u. 

«•  Se«  TranapoMter  Salea,  so  POC  2d  at  12S1- 
1252. 1Z5S. 

••  see  TeJ-Optik  Limited.  e<  o/.  Order  FCC  «6-*8 
(released  April  5. 1985). 
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users  with  bulk  capacity  n<  eds  for 
special  service  requiremen  s  for 
international  services  shou  d  enjoy  the 
same  Iwnefits. 

80.  In  general,  users  gainlg^ater 
control  over  such  factors  ai  design, 
availability,  use  and  costs  i  vhen  they 
are  permitted  to  own  spaoa ) 
capacity.  Control  over  these  variables 
and  the  options  that  would  be  offered  by 
competing  facility  providers,  including 
INTELSAT,  will  permit  customers  to 
meet  special  needs  that  they  now  are 
unable  to  satisfy.  As  NTIA  points  out 
each  separate  system  would  have  a 
different  configuration  of  transponders, 
provide  different  degrees  of  connectivity 
and  operate  at  different  tra|ismitting 
powers.  Thus,  a  user  could Jchoose 
which  system  is  most  capable  of 
satisfying  his  special  needsjin  terms  of 
these  factors,  and,  within  the  technical 
parameters  of  the  satellite  fystem. 
specify  the  required  beam  doverage 
(zone,  hemi-,  or  spot)  and  tfte  beam 
power  at  which  he  wishes  to  operate. 
The  user's  selection  of  beaiti  power 
would  depend  on  ground  segment  needs 
(number  and  size  of  earth  stations 
within  the  network)  and  desired 
transmission  rates.  This  operational 
flexibility  would  assure  the  user  of  the 
availability  of  transmissioQi  capacity  for 
the  period  of  time  desired  ajt  an 
established  price.  Long-ten^  business 
plans  could  be  made  accordingly.  The 
user  could  not  be  similarly  assured  that 
transmission  capacity  will  I 
available  from  current  con 
offerings  since  carriers  mti 
capacity  indiscriminately  a$  it  is 
available  and  may  change  ^e  price  and 
other  terms  and  conditions  bf  their  offer 
through  tariff  filings.  I 

81.  In  addition  to  the  ability  to  fix 
transmission  costs,  purchasers  of  space 
segment  capacity  would  enjoy  oUier 
financial  benefits.*'  In  our  Transponder 
Sales  decision,  we  found  th^t 
transponder  sales  would  make  it 
possible  for  small  users  to  anance  a 
purchase  of  a  transponder  is  a  result  of 
the  tax  benefits  that  accrue]  and  the 
ability  to  collateralize  the  transponder 
as  a  tangible  asset  when  a  pnonthly 


ISO 

non  carrier 
:  offer 


"  The  sale  a*  well  a«  the  long-tefm  leau  of 
transponden  or  space  segment  capacity  will 
provide  benefits  to  the  separate  satellite  system 
operators.  Just  as  in  our  domestic  ttansponder  sales 
order,  we  conclude  here  that  sales  tnd  leases  of 
transponders  or  space  segment  capacity  in  the 
international  satellite  industry  are  (n  additional 
Hnancing  mechanism  which  would  provide  a  means 
for  satellite  operators  to  raise  necessary  capital 
either  before  or  after  the  satellite  ia  operational  and 
a  mechanism  which  would  promota  risk-sharing. 
Moreover,  new  entrants  will  better  be  able  to  gauge 
market  demand  for  their  services  titrough  their 
ability  to  seek  capacity  and  transponders  before  the 
satellites  are  operational. 


UMI 


lease  payment  might  have  been  too 
expensive.  The  same  benefits  would 
accrue  to  purchasers  of  international 
space  segment  capacity.  They  would  be 
able  to  depreciate  the  satellite 
equipment  if  it  is  used  for  business 
purposes  and  use  the  equipment  as 
collateral  for  loans. 

82.  As  the  comments  reflect  many 
users  are  dissatisfied  with  the 
insufficient  service  choices  offered  by 
INTELSAT  in  the  past  and  with  the 
inflexible  and  inadequate  arrangements 
and  a  lack  of  responsiveness.  We  find 
that  the  operational  flexibility  which 
would  be  offered  by  the  proposed 
separate  systems  would  give  these  users 
a  means  of  satisfying  their  needs.  Users 
will  be  able  to  establish  the  type  of 
satellite  communications  networks 
envisioned  in  the  comments.  For 
example,  users  such  as  Gannett  could 
buy  capacity  on  a  separate  system 
configured  according  to  specific 
requirements  for  point-to-multipoint 
communications  so  that  it  could  transmit 
newspapers,  magazines  and  similar 
information  to  various  discrete  foreign 
locations  for  printing  and  distribution. 
The  petroleum  comjlanies  cotild 
purchase  capacity  and  establish 
dedicated  networks  to  send  or  receive 
data,  with  distant  exploration  sites  and 
to  commimicate  with  foreign  offices  and 
agents.  Broadcasting  entities  such  as 
Tumerv  ESPN.  HBO.  WOLD  and  the 
three  networics  coidd  establish 
dedicated  television  transmission 
facilities  for  the  exchange  of  sports, 
information,  and  entertainment 
programming  between  the  United  States 
and  other  countries.  Here  the  assured 
availability  of  transmission  fadUties 
would  be  particularly  important  both  for 
long-term  program  planning  and 
promotion  and  for  transmission  needs 
for  sudden  news  events.  The  U.S. 
broadcasting  and  cable  television 
industries  were  the  primary 
beneficiaries  of  the  U.S.  "open  skies^ 
domestic  satellite  policy  and  the 
resulting  increase  in  programming 
distribution  options. 

83.  We  disagree  that  the  competitive 
l>enefits  would  accrue  only  to  the  large 
conununications  users  and  not  to  the 
public  at  large.  Small  users  should  be 
also  able  to  b«iefit  bom  the  operational 
flexibility  offered  by  ownership  of  space 
segment  capacity.  Although  a  user  may 
not  have  bulk  requirements  requiring 
full  transponder  ownership,  the  user 
may  have  specialized  needs  that  justify 
a  time  sharing  arrangement  with  other 
users  who  jointly  acquired  capacity.  We 
agree  with  the  Turner  comments  which 
point  out  that  with  respect  to 
broadcasting,  a  decrease  in 


communications  costs  for  the 
broadcasters  may  lead  to  a  decrease  in . 
prices  for  their  programming  which 
should  benefit  the  end-users  and  resuUj 
4n  an  increase  in  demand  for  ,, 

programming.  This  same  analysis      .  ,L' 
applies  to  other  users  which  could 
decrease  their  international 
conununications  costs  and  pass  on  those 
savings  to  their  customers.  The  financial 
benefits  of  owning  transponders  or 
space  segment  capacity  might  make  the 
capacity  more  affordable  to  the  small 
users.  The  authorization  of  separate 
satellite  systems  does  not  constitute  a 
revolutionary  change  in  the 
international  communications  market  It 
is  an  evolutionary  change.  INTELSAT 
itself  has  acknowledged  that  it  must 
compete  with  submarine  cables  and 
satellite  systems  which,  in  certain 
circumstances,  other  signatories  have  a 
dioice  of  using.  In  addition,  fiber-optic 
submarine  cables  will  increase 
competition  once  they  become 
operational  in  the  next  few  years. 

84.  We  conclude  that  the 
establishment  of  separate  satellite 
systems  will  provide  substantial 
benefits  to  users  of  international 
satellite  communications  services.  The 
introduction  of  competition  with 
INTELSAT  within  the  service  area      ^ 
defined  by  the  Executive  branch  will 
provide  many  of  the  same  benefits  to 
international  users  that  are  now 
provided  to  users  by  U.S.  domestic 
satellites.  Separate  systems  will  provide 
currentiy  imavailable  service 
enhancements  to  users  with  special 
conununications  needs,  stimulate 
technology  and  service  development 
and  reduce  user-costs.  We  recognize 
that  INTELSAT  has  begun  to  inbt>duce 
services  which  are  comparable  to  many 
of  those  proposed  by  the  separate 
systems.  Although  many  of  these 
services  have  been  long  under 
consideration,  we  can  reasonably 
conclude  that  INTELSATs  effort  to 
expedite  the  implementation  of  these  - 
services  was  spurred  in  part  by  the 
existence  of  the  separate  system 
applications.*'  We  join  NTIA  in 


**  Since  Comsat  is  a  common  carrier  under  the 
Communications  Satellite  Act  of  1962. 47  U.S.C  401 
(1864),  the  Commission  must  approve  Comsat's 
investment  in  any  space  segment  program. 
INTELSAT  and  other  parties  have  claimed  that  the 
U.S.  regulatory  process  has  delayed  the  offering  of 
IBS.  INTELNET  and  the  new  video  services  to  U.S. 
customers.  We  do  not  find  this  to  be  the  case. 
Comsat's  application  to  participate  in  INTELSATs 
IBS  program  was  flled  with  the  Commission  on 
October  12. 1962.  Comsat  stated  that  the  application 
would  have  to  be  periodically  updated  since 
INTELSAT  was  still  weighing  various  operational 
options  «vith  respect  to  IBS.  Comsat  filed  a 
supplement  to  the  application  on  January  4. 1983 
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expressing  our  approval  that  INTELS/ 
is  responding  to  potential  competition 
with  new  service  offerings.  While 
INTELSAT  may  take  the  view  that  its 
response  eliminates  any  need  for 
separate  systems,  we  believe  that 
competition  spurs  and  continually 
encourages  innovation  and  efficiency. 
85.  With  regard  to  the  PTTs  ability 
take  advantage  of  its  strategic  positioi 
in  the  market  and  to  reap  a 
disproportionate  share  of  the 
competitive  benefits  by  engaging  in 
traditional  whipsawing.  we  find  that  t 
circumstances  typically  associated  wi 
the  practice  of  whipsawing  are  not 
present  in  relation  to  separate  satellit( 
systems.  The  term  "whipsawing"  ha»; 
normally  been  used  in  the  context  of' 
accounting  rates  and  settlements  shar 
for  switched  services  where  several  U 
common  carriers  deal  with  a  single  PT 
In  this  proceeding,  the  separate  satelli 
systems  will  be  allowed  to  provide 
private  line-like  services  and  will  not  I 
allowed  to  provide  switched  services  i 
the  potential  for  accounting  rate 
manipulation  is  not  present.  Private  lii 
like  services  entail  no  revenue  sharing 
because  the  U.S.  common  carrier 
charges  a  rate  for  one-half  of  a  circuit 
and  a  PTT  charges  a  rate  for  the  other 
half.  Nonetheless,  we  recognize  that  at 
long  as  foreign  governments  have 
control  over  an  essential  component  o 
the  end-to-end  service,  such  as  the 
foreign  ground  stations,  they  can  conti 
the  price  of  the  total  service  by       '.l 
manipulating  the  charges  for  their 
component.  PTTs  could  exercise  this  - 
price  manipidation  by  charging 
excessive  usage  fees,  requiring 


and  letters  on  August  12  and  November  7, 1983 
providing  additional  information  about  the 
applications.  Comsat  stated  in  its  November  7  let 
that  this  letter  together  with  its  previous  filings 
completed  its  application.  The  application  propos 
inter  alia,  that  IBS  would  be  provided  using  existi 
Comsat  earth  stations  as  well  as  specialized  IBS 
earth  stations  to  be  constructed  in  urban  areas.  T 
application  was  granted  on  March  30, 1984.  In 
addition,  Comsat  filed  an  application  on  July  19, 
1983  to  construct  an  IBS  earth  station  on  Staten 
Island,  New  York.  This  application  was  also  gran 
on  March  30. 1984  after  an  amendment  by  Comsai 
requesting  auttiorily  to  construct  a  larger  earth 
station  than  originally  proposed.  Comsat  could  ha 
initiated  IBS  service  from  existing  earth  statiooa 
prior  to  its  Staten  island  earth  station  becoming 
operational.  However,  the  Comsat  IBS  tariff  on  fil 
with  the  Commission  did  not  provide  for  IBS  serv 
from  existing  Comsat  earth  stations.  Instead,  the 
Comsat  tariff  provided  only  for  space  segment 
services  using  customer  provided  earth  terminals. 
At  that  time  there  were  no  independently  owned 
earth  terminals  in  operation  to  provide  IBS.  Coms 
did,  from  time  to  time,  file  tariffs  for  1.544  Mbps  II 
service  using  the  Etam.  West  Virginia  earth  static 
on  a  temporary  basis.  It  was  not  until  January  31, 
1965  that  a  full  array  of  IBS  service  options  becatr 
available  when  IRl  initiated  service  Iwm  its  newl; 
constructed  earth  station  which  was  authorized  b 
the  Commission  on  March  30, 1984. 
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expressing  our  approval  that  INTELSAT 
is  responcUng  to  potential  competition 
with  new  service  offerings.  While 
INTELSAT  may  take  the  view  that  its 
response  eliminates  any  need  for 
separate  systems,  we  believe  that  . 
competition  spurs  and  continually 
encourages  innovation  and  efficiency. 

85.  With  regard  to  the  PTTs  ability  to 
take  advantage  of  its  strategic  position 
in  the  market  and  to  reap  a 
disproportionate  share  of  the 
competitive  benefits  by  engaging  in 
traditional  whipsawing,  we  fmd  that  the 
circumstances  typically  associated  with 
the  practice  of  whipsawing  are  not 
present  in  relation  to  separate  satellite 
systems.  The  term  "whipsawing"  has 
normally  been  used  in  the  context  of 
accounting  rates  and  settlements  share 
for  switched  services  where  several  U.S. 
common  carriers  deal  with  a  single  PTT. 
In  this  proceeding,  the  separate  satellite 
systems  will  be  allowed  to  provide 
private  line-like  services  and  will  not  be 
allowed  to  provide  switched  services  so 
the  potential  for  accounting  rate 
manipulation  is  not  present.  Private  line- 
like services  entail  no  revenue  sharing 
because  the  U.S.  common  carrier 
charges  a  rate  for  one-half  of  a  circuit 
and  a  PTT  charges  a  rate  for  the  other 
half.  Nonetheless,  we  recognize  that  as 
long  as  foreign  governments  have 
control  over  an  essential  component  of 
the  end-to-end  service,  such  as  the 
foreign  ground  stations,  they  can  control 
the  price  of  the  total  service  by       ".'•  V. 
manipulating  the  charges  for  their 
component.  PTTs  could  exercise  this 
price  manipulation  by  charging 
excessive  usage  fees,  requiring 


and  letters  on  August  12  and  November  7, 1963 
providing  additional  information  about  the 
applications.  Comsat  slated  in  its  November  7  letter 
that  this  letter  together  with  its  previous  filings 
completed  its  application.  The  application  proposed. 
inter  alia,  that  IBS  would  be  provided  using  existing 
Comsat  earth  stations  as  well  as  specialized  IBS 
earth  stations  to  be  constructed  in  urban  areas.  The 
application  was  granted  on  March  30. 1984.  In 
addition,  Comsat  filed  an  application  on  July  19, 
1983  to  construct  an  IBS  earth  station  on  Staten 
Island,  New  York.  This  application  was  also  granted 
on  March  3a  1984  after  an  amendment  by  Comsat 
requesting  aiifhorily  to  construct  a  larger  earth 
station  than  originally  proposed.  Comsat  could  have 
initiated  IBS  service  from  existing  earth  stations 
prior  to  its  Staten  island  earth  station  becoming 
operational.  However,  the  Comsat  IBS  tariff  on  file 
with  the  Commission  did  not  provide  for  IBS  service 
from  existing  Comsat  earth  stations.  Instead,  the 
Comsat  tariff  provided  only  for  space  segment 
services  using  customer  provided  earth  terminals. 
At  that  time  there  were  no  independently  owned 
earth  terminals  in  operation  to  provide  IBS.  Comsat 
did,  from  time  to  time,  file  tariffs  for  1.544  Mbps  IBS 
service  using  the  Etam.  West  Virginia  earth  station 
on  a  temporary  basis.  It  was  not  until  January  31, 
1985  that  a  full  array  of  IBS  service  options  became 
available  when  IRI  initiated  service  bom  its  newly 
constructed  earth  station  which  was  authorized  by 
the  Commission  on  March  30, 1984. 


additional  payments  to  obtain  accestr  or 
requiring  a  U.S.  firm  to  purchase  an 
earth  station  at  an  excessive  price  &x)m 
the  PTT.  While  we  are  not  predicting 
that  this  type  of  whipsawing  will  occur, 
there  are  certain  measures  available  to 
us  and  the  U.S.  Government  as  a  whole 
to  counteract  such  possible  whipsawing. 
We  would  view  such  satellite  system 
price  manipulation  to  be  inconsistent 
with  the  purposes  of  the 
Communications  Act  and  we  reserve  the 
right  to  condition  licenses  that  we  issue, 
if  such  practices  are  undertaken  by 
PTTs.  In  addition,  we  are  requiring  the 
separate  system  operators  to  file  with 
the  Commission  all  operating 
agreements  they  enter  with  foreign 
entities  and  are  reserving  the  right  to 
reconsider  the  authorization  of  a 
satellite  system  which  enters  aa 
operating  agreement  wi^  satellite 
procurement  restrictions.  (See  para.  209, 
infra.)  Moreover,  the  U.S.  Government 
as  part  of  its  decision  to  enter  in  the 
consultation  process  pursuant  to  Article 
XIV(d)  for  any  particular  satellite 
system,  may  require  the  applicants  to 
submit  all  financial  agreements  with  all 
foreign  parties  including  governments, 
PTT  and  correspondents  for  its  review. 
The  U.S.  Government  reserves  the  right 
to  refuse  to  begin  consultation 
procediu^s  if  such  arrangements  are  not 
in  the  U.S.  interest 

86.  We  disagree  with  those  parties 
which  argue  that  if  INTELSAT  is 
capable  of  providing  the  proposed 
services,  the  separate  sateUite  systems 
will  be  duplicative  and,  therefore, 
unnecessary.  We  also  disagree  with  the 
position  of  the  INTELSAT  management 
that  the  applicants  and  this  Commission 
have  a  "burden  of  proving  that 
INTELSAT  does  not  or  cannot  offer 
features  and  capabilities  provided  by 
the  proposed  systems."**  These  views 
ignore  the  benefits  of  competition. 
Multiple  entry  of  service  providers, 
customer  choice  and  service  overlap  are 
hallmarics  of  competition.  Without  a 
certain  overlap  of  service  offerings, 
there  would  be  no  meaningful  customer 
choice  and  there  would  be  little 
incentive  to  innovate  with  lower  prices 
or  greater  responsiveness  to  customer 
needs.  Each  separate  system  operator 
will  make  a  business  judgment  on 
technical  design  and  mariceting  to  meet 
user  needs.  As  NTIA  concludes,  the 
separate  system  proposals  reflect  the 
kind  of  entreprenurial  judgment  and 
risk-taking  which  this  government  seeks 
to  facilitate  and  encourage.  In  the 


Comsat  Study,*'^  the  Commission 
recognized  that  at  some  time  in  the 
future,  the  United  States  would  have  to 
decide  whether  INTELSAT  continues  to 
serve  U.S.  international  communications 
needs.  It  is  this  ultimate  question  we  are 
coiuidering  today.  We  find  the 
following:  that  there  is  an  unfulfilled 
demand  for  service  enhancements  that 
meet  specialized  needs  of  users  of 
international  communications;  that 
separate  systems  offer  customers 
alternative  suppliers  to  fulfill  their 
special  needs;  that  no  single  space 
segment  povider  should  be  expected  to 
provide  the  variety  of  special  services 
that  can  be  offered  by  multiple 
suppliers;  and  that  authorizing 
competition  to  INTELSAT  within  this 
limited  and  specialized  service  area  is 
feasible  and  will  result  in  the  further 
development  of  this  maricet  and  service 
iimovation.  We  conclude  that  these 
public  benefits  are  desirable,  and,  as  we 
will  discuss,  are  attainable  without 
causing  significant  economic  harm  to 
INTELSAT. 

B.  Economic  Impact  on  INTELSAT 

1.  U,S.  Obligatioiis  Under  Article  XlV(d) 
of  the  INTELSAT  Agreemeat 

87.  Article  XIV  of  the  INTELSAT 
Agreement  sets  forth  particular  rights 
and  obligations  of  the  parties  and 
signatories.^'  Subpart  (a)  of  the  article 
provides  diat  when  exercising  their 
rights  and  fulfilling  their  obli^tions,  die 
parties  and  signatories  shall  act 
consistently  ^vith,  and  in  furtherance  of, 
the  principles  in  the  Preamble  and  other 
provisions  of  the  Agreement.^*  The 
Preamble  states  that  the  parties  to  the 
Agreement  desire  to  create  a  single 
global  commercial  telecommunications 
satellite  system  as  part  of  an  improved 
global  telecommunications  network  in 
order  to  provide  telecommunications 
services  throughout  the  world  with  the 
most  efficient  and  economic  facilities." 
Article  XTV  recognizes  the  possibility 
that  parties  may  want  to  use  non- 
INTELSAT  space  segment  to  fulfill  their 
international  telecommunications 
services  needs.  Subpart  (d)  requires 
parties  to  coordinate  with  INTELSAT 
the  use  of  non-INTELSAT  space 
segment  lot  international  public 
telecommunicatimis  services,  stating  as 
follows: 

To  the  extent  that  any  Party  or  Signatory  or 
person  within  the  jurisdiction  of  a  F^rty 


*•  BG-63-37E.  supia.  n.  41. 


*°  Commonicatioiis  SateUite  Corporatioo,  77  POC 
2d  564. 627-828(18019.   . 

*■  INTELSAT  bilergovemroental  Agteenent. 
August  20, 1971,  23  U.S.T.  3813,  3853.  TIAS  No.  7532. 
•»  Id. 
"  Id.  St  3814. 
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uitends  individual^  or  jointly  |o  ettablish. 
acquire  or  atiUze  space  eegme^t  fiMdlities 
separate  from  the  INTELSAT  tpace  segment 
tMititiea  to  meet  ha  mtanatiarml  public 
leieco&ieMKucotioiu  eenricoB  te<fairBwentx, 
tnck  hrtjr  or  Signatory,  prior  to  the 
estafaliafaaMat,  acqiiiritiun  or  atilizatioo  of 
such  fadlitias.  shall  famish  ail  relevant 
inforssattoB  to  and  shall  consist  with  the 
Assembly  of  Parties,  throogh  ^Boaidof 
GoveraorSk  to  emsun  technical  compatibility 
of  such  bdlities  and  their  operation  with  the 
use  of  the  radio  frequency  spectrum  and 
orbital  space  by  die  existing  at  planned 
INTELSAT  space  segment  anq  to  avoid 
signifiamt  eamaauc  bona  to  1m  global 
system  of  INTELSAT.  Upon  a^ch 
ronsahatioB.  the  Assembly  of  Parties,  laidng 
into  accOTOl  the  advice  of  the  Board  of 
Governors,  shall  exprass.  in  tfaie  form  of 
recommendatinns.  its  findings  regarding  the 
considerations  set  out  in  this  Paragraph,  and 
further  regarding  the  assuranc^  that  the 
provision  or  otibation  of  snct^  facilities  riiall 
not  prefudiue  the  estaUishineiM  of  direct 
telr II— iiinir stion  links  through  the 
INTELSAT  space  segment  amang  all  the 
participants.  (23  U.S.T.  at  3854  (emphasis 
added).) 

Once  this  consulation  process  is 
commenced,  the  INTEISAT  Assembly 
of  Parties  must  render,  in  t^ely  fashion 
and  in  terms  of  non-binding 
recommendations,  findings  as  to 
whether  the  utilization  ef  separate 
satellite  facilities  would  bei  technically 
compatible  with  the  use  of  the 
INTELSAT  space  segment  and  would 
not  tesvlt  in  significant  ecc|tiomic  hann 
to  the  ^bal  INTELSAT  system. 

88.  Tlie  meaning  of  the  plirase 
"significant  economic  haii^"  is  not  so 
apparent  as  to  provide  clekr  guidance 
from  which  to  ascertain  whether  the  use 
of  non-INTELSAT  space  s^^ent 
facilities  for  international  public 
telecommunicatioas  sovices  is 
economically  compatible  vfith  a  global 
INTELSAT  system  for  purposes  of  the 
INTELSAT  Agreement  Nowhere  in  the 
INTELSAT  Agreement  is  tlUs  broad 
language  clarified  to  provide  qualitative 
or  quantitative  critoia  as  tb  what  type 
or  amount  of  economic  haitn  is 
sufficient  to  be  "significant."  Further, 
the  negotiating  history  of  tie  INTELSAT 
Agreement  which  suggest^  only  that  the 
modifier  "significant"  was  employed  as 
a  compromise  between  "substantial" 
and  "any"  economic  harm*^  affords  little 
help  to  those  who  must  ap^ly  the 
"significant  economic  harm"  test  to  a 
particular  context  { 

89.  The  findings  of  the  Assembly  of 
Parties  %vith  respect  to  previous 
coordinations  conducted  pursuant  to 
subpart  (d)  of  Article  XTV  Also  do  not 


**See  Pfnt  faiteneMtonal  Worlt|ng  Croup  (IWC) 
Dociiinent.  "Summary  Record  of  IfIG"  (May  22. 
1970). 
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define  "significant  economic  harm"  for 
the  purposes  of  the  INTELSAT 
Agreement  To  date.  INTELSAT  has 
coordinated  favorably  several  separate 
satellite  facilities  providing  international 
public  telecommunications  services.  The 
previous  coordinations  where 
INTELSAT  has  found  that  a  separate 
satellite  system  provides  public 
telecommunications  services 
economically  and  technically 
compatible  with  INTELSAT  are:  (1)  The 
U.S.  maritime  satellite  system 
(MARISAT).  proposed  to  provide 
services  to  each  major  ocean  basin  and 
lata  extended  to  accommodate  the 
system's  use  by  the  International 
Maritime  Satellite  Organization 
(INMARSAT):  (2)  the  European 
Communication  System  (ECS),  proposed 
to  serve  intra-Westem  &irope  traffic 
and  established  through  the  creation  of 
a  European  TeSecmnunications  Satellite 
Organization  (EUTEL^T)  by  certain 
member  nations  of  the  Conference 
Europeanne  des  Administrations  des 
Postes  et  des  Telecommunications 
(CEFT):  (3)  The  PALAPA  system, 
proposed  to  serve  Indonesia.  Malaysia, 
Singapore.  Thailand  and  the  Miilippines, 
but  not  to  service  traffic  connecting  any 
two  international  centers  in  the  region: 
(4)  the  ARABSAT  system,  proposed  to 
serve  those  cotmtries  comprising  the 
Arab  league  with  domestic  and  intra- 
regional  satellite  communications 
capability;  (5)  die  use  of  tfie  Intersputnik 
system  to  provide  sendees  between 
Algeria  and  several  Eastern  European 
nations,  the  U.S.SJL  and  Cuba;  (6)  the 
MARECS  sateUite  network,  with  respect 
to  its  proposed  utilization  by 
INMARSAT;  and  (7)  U.S.  domestic 
satellite  systems  proposing  to  provide 
certain  "transborder"  services  between 
the  United  States  and  certain 
nei^boiing  coimtries.** 

90.  fai  favorably  coordinating  these 
systems,  INTELSAT  has  utilized  an  ad 
hoc  approadi  in  its  determination  of 
significant  economic  harm.^*  The 


*•  See  INTELSAT  Oocmnent  "PolidM,  Criteria 
and  Procedares  for  (he  Evaluation  of  Separate 
Systems  Under  Aitide  XlV(d)"  (hereinafter  cited  as 
"The  Article  XIV  Coordination  Document").  BG-eo- 
69E  (August  22. 1964]  (available  in  Public  Reference 
Room  (533).  Federal  Communications  Commission). 
See  also  INTELSAT  Oocmnento  'lleport  of  the 
Board  of  Governors  to  the  Assembly  of  Parties 
Pursuant  to  Article  X]V(d)  Concerning  Coordination 
of  the  European  Communications  Satellite  System," 
BG-37-54E  (March  16. 1979)  and  "Report  of  the 
Board  of  Govcniors  to  the  Assembly  of  Parties 
Pursuant  to  Article  XIV  Conceming  Coordination  of 
the  Arab  Communications  Satellite  System 
(ARABSAT)."  BG-41-51E  (March  14. 1980). 

**  See  The  Article  XIV  Coordination  Document, 
supra,  at  p.  34-35. 


evaluation  process  considered  the 
specific  circumstances  involving  each 
satellite  system  and  took  into  accoimt 
various  factors  for  assessing  economic 
haim."''  However,  no  qualitative 
concepts  or  numerical  tests  were 
developed  to  provide  clear  guidance  as 
to  what  would  constitute  the  threshold 
of  significant  economic  harm  in  future 
coordinations.  Hence,  in  determining, 
for  the  purposes  of  this  proceeding, 
whether  the  authorization  of  the 
separate  systems  may  cause  significant 
economic  harm  to  INTELSAT,  we  will 
develop  an  approach  which  takes  into 
accotmt  the  particular  drcumstances 
presented  by  the  proposed  systems  and 
the  Executive  branch  service 
restrictions.  This  approach  requires  that 
those  service  restrictions  be  clearly 
defined  as  to  scope  and  applicability. 

2.  Executive  Branch  Restrictions 

91.  As  we  have  stated,  the  Executive 
branch  has  determined  that  in  order  to 
ensure  U.S.  fulfillment  of  its 
international  obligations  as  well  as 
furtherance  of  both  telecommimications 
and  foreign  policy  interests,  any 
separate  satellite  system  authorized  by 
the  Commission  "...  is  to  be  restricted 
to  providing  services  through  the  sale  or 
long-term  lease  of  transponder  or  space 
segment  capacity  for  communications 
not  intercoimected  with  public  switched 
message  networks  (except  for 
emergency  restoration  service).""  The 
Executive  branch  would  impose  this 
service  restriction  in  order  to  avoid 
significant  economic  harm  to 
INTELSAT.  It  recognizes  that  no 
regulatory  regime  can  be  "air-tight"  But 
it  believes  that  such  resbictions  are 
sustainable,  particularly  in  view  of  the 
multinational  character  of  international 
services  and  the  fact  that  foreign  PTTs 
police  the  services  provided  by 
companies  serving  their  cotmtries. 

92.  In  our  Notice,  we  requested 
comment  on  a  variety  of  issues  raised 
by  the  Executive  branch  service 
restrictions,  including:  (1)  The  need  for 
the  service  restriction;  (2)  the  legal 
standards  by  which  it  may  be  imposed; 
(3)  the  need  for  any  time  limit  on  the 
restriction;  (4)  the  specific  services 
which  would  fall  within  the  scope  of  the 
restriction;  (5)  the  extent  to  which  the 
restriction  could  be  implemented  in 


"  See  INTELSAT  Document  "Intersystem 
Coordination  Procedures:  Proposed  Procedures  for 
Implementation  of  Article  XrV(d)  Requirements 
Conceming  Significant  Economic  Harm,"  BG-2S- 
63E  (June  29. 1977). 

**  Letter  from  George  P.  Shultz.  Secretary  of 
State,  and  Malcolm  Baldridge,  Secretary  of 
Commerce,  to  Chaitraan  Fowler  (November  28. 
1984). 
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actaal  practice;  and  (IQ  the  eRect  sucfa  a 
restriction  wooM  ksve  on  the 
corapefittve  viabSfty  of  the  proposed 
seperale  satettte  sysfems.  We  received 
diwise  viiiivs  on  thsM  iasuw. 

(a)  Comments  on  the  Restrictnm.  99.  ' 
Eacn  appncmt  stated  that  ft  (xnuu 
accept  and  wotiM  sdbere  to  service 
restrictions,  with  some  qualrficatiotts  on 
the  scope  and  appHcabffity  of  the 
restrictions,  Orion  states  mat  it  does  not 
oppose  tfie  restrk-tions  or  believe  fltat  a 
time  tindfatfon  on  their  appHcability  is 
necessary.  Orion  believes  that  the 
Commission  can  Biipleuient  the 
restrictfofls  by  incorporating  tftem  m 
instruments  of  authorization.  ISI 
contends  that  the  Cbfmnission  is  bound . 
by  the  restrictions  bnt  has  flexibilHy  iir 
interprefing  and  iniphmeiitiiig  the 
restrictions  tinder  its  pnblic  interest 
standard.  Specificatty,  ISI  requests  the 
Comnrission  to  Krait  the  restrictions  to 
five  years  foDowHig  the  grant  dfa 
constmction  permit  and  thereafter 
extend  Aem  ofriy  by  affHmative  findmgs 
based  on  experience.  Cygnas  states  tfurt 
the  restrictions  do  not  constittite  an 
onreasonaMe  constraint,  diat  it  can 
conduct  a  viaUe,  cost-effective 
operation  in  die  {nnnediate  future  by 
targeting  private  corporate  users  and 
other  commercial  entities  for  ^Ma, 
private  voice  and  video  programBing 
services,  and  that  it  wotdd  take  all 
reasonable  precautions  to  ensure  tfiat  its 
customers  not  offer  pobhc  switched 
service.  However,  Cygmis  does  not  rule 
out  some  fatwe  reexamination  of  the 
restriction.  RCA  states  tha<  it  will  abide 
by  whatever  restrictions  are  ultimately 
imposed.  However,  it  believes  that  the 
restrictions  shoald  not  be  regarded  as 
fixed,  b«t  a«  a  reasonable,  provisional 
means  of  managing  die  inevitable 
transition  of  international  satelhte 
services  from  a  nionopdiy  to  a  fully 
competitive  environment.  RCA  believes 
that  the  restrictions  can  be  successfolly 
implemented,  h  questions  whether  the 
restrictions  are  intended  to  cover  telex 
services  and  MTS  provided  by  non- 
dominant  carriers.  PbnAmSat  supports 
the  restrictions  and  states  that  the 
Commission  cleariy  has  authority  to 
impose  them.  PanAmSat  interprets  the 
restrictions  as  preduding  common 
carriage  arrangements  and  only 
permitting  new  entrants  to  sell  or  lease 
all  of  their  capacity  on  a  contractual  or 
noD-tariflied  bam».  It  behaves  that  the 
restrictions  are  enforceable  because:  (1) 
The  Commission  wiH  retain  jurisdiction 
to  monitor  licensee  activities;  (2)  no 
licensee  wobM  risk  its  large  investment 
by  intentionally  or  carelessly  viotating 
the  conditions  of  its  authorization;  (3) 
foreign  telecommunications  agencies 
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actual  practice;  and  (Q  the  eSect  audi  a 
restriction  wosld  have  on  the 
compefitive  viabtffty  of  tfie  propoeed 
sefwrale  satelKte  ayateaia.  We  received 
dipuiBe  views  on  these  i8sae8> 

[a)  Comments  on  the  Restriction.  99. 
EcRst  applicant  stated  that  ft  conld 
accept  and  would  adhere  to  service 
restrictions,  wini  some  (pialifications  on 
the  scope  and  applicability  of  the 
restrictions.  Orion  states  that  it  does  not 
oppose  die  restrictions  or  believe  dtat  a 
time  limitation  on  dieir  appHcability  is 
necessary.  Orion  believes  that  the 
Commission  can  iuipleuient  the 
restrictions  by  incorporating  tfiem  in 
instruments  of  authorization.  ISI 
contends  that  the  Cbmraission  is  bound 
by  the  restrictions  but  bets  flexibility  in 
interprefing  and  inipluuieiiliiig  the 
restrictiotts  undei  its  pmmc  interest 
standard.  ^JeaficaDy,  ISI  requests  the 
Commission  to  Krait  the  restrictions  to 
five  yecHV  fbllowRig  the  grant  tyf  a 
construction  permit  and  thereafter 
extend  Aem  otAy  by  aflmnative  findrngs 
based  on  experience.  Cygnas  states  that 
the  restrictions  do  not  constitute  an 
anreasonaMe  constraint,  diat  it  can 
conduct  a  viaUe,  cost-effective 
operation  in  the  innnediate  ftitore  by 
targeting  private  oorpoiate  osers  and 
other  commercial  entities  for  €to^, 
private  voice  and  video  prograimning 
services,  aitd  that  it  woidd  take  all 
reasonable  precautions  to  ensure  tfiat  its 
customers  not  offer  poMic  switched 
service.  Ikwrevei,  Cygnos  does  not  rule 
out  some  fatwe  reexamination  of  the 
restrictioR.  RCA  state*  diat  it  will  abide 
by  whatever  restrictions  are  ultimately 
imposed  However,  it  believes  that  the 
restrictions  shoald  not  be  regarded  a* 
fixed,  bat  aa  a  reasonable,  provisional 
means  of  managing  the  inevitable 
transition  of  international  satettite 
services  from  a  monopoly  to  a  fully 
competitive  environment.  RCA  bdieves 
that  the  restrictions  can  be  saccessfolly 
implemented,  h  questions  whether  the 
restrictions  are  intended  to  cover  telex 
services  and  MTS  provided  by  non- 
dominant  carriers.  I^nAmSat  supports 
the  restrictions  and  states  that  the 
Commission  cleariy  has  authority  to 
impose  them.  PanAmSat  interprets  the 
restrictions  as  precluding  common 
carriage  arrangements  and  only 
permitting  new  entrants  to  sell  ot  lease 
ail  of  their  capacity  on  a  contractu^  or 
non-tariflied  basis.  It  believes  that  the 
restrictions  are  enforceable  because:  (1) 
The  Commission  will  retain  iurisdiction 
to  monitor  licensee  activities;  (2)  no 
licensee  wobM  risk  its  large  investment 
by  intentionally  or  carelessly  vtotating 
the  conditions  cS  its  authorization;  (3| 
foreign  telecommunications  agencies 


can  be  expedad  to  enforca  the 
resferictieas;  and  (4)  corrently  available 
tedmology  and  equipment  can  assore 
the  ^m^veaess  of  the  restrictions. 
M.  Comsat  states  that  woriiable, 
effiectfva  restrictions  most  be  placed  on 
separate  systems  in  order  to  protect 
INTEISAT.  However,  Comsat  points  out 
that  the  difficalty  of  maintaining  a 
distinction  between  private  (or 
"customixed")  services  and  public- 
switched  services.  It  contends  that  the 
"no-interoomiecticm'*  condition  will  not 
by  itself  be  sufficient  and  urges  diat  the 
Commission  must  apply  its 
teleconummfcations  expertise  and 
experience  to  fashion  operational 
requirements  that  will  achieve  the 
President's  oi^ectives.  Ccnnsat  believes 
that  die  intent  of  the  Executive  branch 
restrictions  is  to  limit  separate  systems 
to  the  provisicm  of  international  leased 
channel  or  private-feie  services,  it 
argues  that  demand  for  custcnnized 
services  wiQ  fiafl  short  of  capacity  and 
that  separate  satrilite  system  operators 
win  have  economic  incentives  and 
technical  ability  to  mvade  the  puMic 
switched  domain.  It  also  argues:  (1)  l^at 
there  is  interchangeability  or 
snbstitutabihty  among  conventional  and 
customized  services;  (2)  that  large 
corporations  have  sufficient  traffic 
vohane  to  divert  traffic  from  the  public- 
switched  network;  (3)  that  resale  or 
shared  use  of  separate  system  facihties 
would  farther  enlarge  the  mmd)er  of 
potential  business  users;  and  (4)  that 
there  are  a  vmiety  of  techniques  which 
woidd  make  enforcement  of  die 
restriction  difficult.  In  view  of  these 
factors,  Comsat  maintains  that  thoe 
could  be  large  scale  bypass  of 
INTELSAT  withoot  effective 
Commission  action.  Comsat  believes 
that  an  elective  regulatory  plan  should 
limit  purdiasers  or  lessors  to  classes  of 
users  that,  by  their  nature,  have  a 
recognizable  need  for  private  or 
intracorporate  comnnmications;  prevent 
private  networks  from  being 
reconfigured  to  replicate  the  public- 
switched  network;  and  establish  policy. 
operational,  and  technological  means  to 
(wevent  interctmnection  with  the  public 
switched  network.  Comsat  states  that 
die  Commission  shoald  fortiid'the  sale 
of  capacity  to  common  carriers;  prohibit 
service  for  hire,  resale,  and  shared  ese: 
ban  interconnection  with  die  pnbhc- 
switdied  network;  estaUish  minimum 
unit  sizes  available  for  sale  or  lease; 
adopt  a  precise  definition  of  the  phrase 
"long-term;'*  and  make  all  restrictions 
applicable  not  otdy  to  separate  system 
operators  but  to  all  users  of  such 
systems.  Comsat  states  that  a 
reasonable  minimum  unit  of  space 


segment  capacity  wroald  be  one  half 
transponder  (18  kAis).  Aba  it  states 
that  a  long  term  base  shoald  be  for  a 
miniaumi  of  five  years.  It  states  that 
sales  and  leases  must  be  oin  a  full 
period.  24-hour.  saveB-day-^ier-week 
basis. 

95.  Two  odier  parties  take  position* 
similar  to  diat  of  Comsat.  DU  states  that 
there  are  serious  technical  and  practical 
difficulties  with  die  Executive  brand! 
restrictions,  and  that  further 
clarificatimi  mad  refinement  are 
required.  KI  bebeves  that  the  prospects 
for  enforcealrility  of  the  restriction*  are 
dim  at  best,  in  view  of  the  U.S. 
experience  vridi  widespread  use  of 
"leaky  FBXs."  the  financial  incentive  of 
large  bu^ness  customers  to  use  private 
system  capacity  for  interna  tionai  call* 
either  orginating  or  terminating  in  the 
public-switched  uetworL  and  the 
difficalty  in  detecting  or  measoring  FSiX 
leakages.  In  additioa,  IRI  believes  that 
the  term  "customized  services"  and  the 
concept  of  "sale  or  long-term  lease  of 
transponders  or  space  segment 
capacity"  are  lacking  m  d^nition.  b 
soggeste  diat  the  miainium  lease  tena 
should  be  rooghly  eqaivBlait  to  the 
lifetime  of  die  satdlite  and  that 

mini  mum  capadty  levels  shoald  be 
estabished.  finally,  apart  from  these 
clarificatioas,  HU  aigoes  diat  further 
conditions  should  be  ioqiosed:  (1)  A 
showing  that  proposed  services  are  not 
susceptible  to  efficient  ptovisioa  by 
INTELSAT  and  diat  Bse  of  INTELSAT 
facihties  woold  be  uneoooonicai  and 
impractical;  (2)  a  correspondent 
relationship  between  the  apfdieant  md 
foreign  operating  aothorities;  and  (3)  a 
deoKmstratioD  l^  the  appBcairts  of.  the 
adequacy  and  enforceability  of  sfiecific 
safeguards  that  they  wdl  impose  to 
prevent  interconnection  of  their  services 
with  public-switcfaed  network*. 

96.  Amb.  Abbott  Washburn  contends 
diat  any  restriction  wiU  be  difficalt  if 
not  impossible,  to  enforce,  that  the 
"leaky  PHX"  has  long  been  ref.agniirri 
by  the  Commission  as  a  prevalent  and 
vexing  prolileBi.  and  thai  in  the  case  of 
separate  satelhte  Sjiilcaii,  system 
operators  would  haw  die  saaie  seveie 
policing  difficulties  as  the  Commission 
since  the  leaks  %vo(dd  occur  on  the 
customers'  private  netwwks  using 
purchased  or  leased  traBsponden.  An^. 
Wariibom  also  conntends  diat  the 
Executive  branch  restrictions  should  not 
"simset."  He  argues  that  the  Presidential 
determinabon  does  not  include  a 
"sunset"  provisioa.  nor  does  its 
rationale  and  criteria  allow  such  a 
development  Anb.  Washburn  states 
that  the  importance  of  the  restrictions  in 
maintaining  INTELSATs  viability  by 
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ipe  of  services 
items  will  not 
Washburn  also 
ission  must 
iterconnection 


ipaintaining  a  narrow  s 
available  to  separate  s 
dniinish  over  time.  Ain 
maintains  that  the  Co; 
impose  restrictions  on  i 
between  separates  systems  and  on 
resale  and  sharing.  He  argues  that 
absent  a  ban  on  intercoiuiection 
between  separate  systems,  there  would 
be  substantial  bypass  of  the  INTELSAT 
public  switched  networ|.  Finally,  he 
further  argues  that  any  ilestriction  on  the 
scope  of  services  wouidjbe  rendered 
meaningless  if  resale  ofcapacity  made 
available  by  sale  or  long-term  lease  of 
transponders  is  permit 

97.  Three  of  the  appli(^ts.  ISL 
PanAmSat  and  RCA,  oppose  the 
additional  restrictions  p^posed  by 
Comsat.  The  other  two  applicants,  Orion 
and  Cygnus.  did  not  coii)ment  on  the 
additional  restrictions.  1^1  states  that 
the  impostion  of  Comsat^s  mutliple 
restrictions  would  not  leave  it  or  any 
other  applicant  much  to  sell.  ISI 
contends  that  it  could  nqt  take 
advantage  of  new  techniklogy  and  its 
inherent  facility  and  service  flexibility 
to  tailor  capacity  to  individual  needs.  It 
interprets  the  Executive  branch 
limitations  to  apply  to  switched  message 
servdes  such  as  switched  voice  (MTS) 
and  TWX/telex.  It  conte  ads  that  the 
purpose  oif  the  restrictioi  i  is  to  protect 
I^^^ELSAT  from  loss  of  ib  principle 
revenue  stream,  which  is  switch^  voice 
trafii&  Other  switched  oiessage 
services,  such  as  packet-jswitched  or 
other  switched  data  serv  ices  account  for 
a  very  small  portion  of  DVTELSATs 
revenues,  acording  to  ISI 

9a  PanAmSat  states  that  none  of 
'Comsat's  additional  restnctions  are 
included  in  the  Presidenaal 
determination,  with  the  ^ception  of  the 
no-interconnection  restriction  and  the 
"long-term"  restrictions  of  leases. 
PanAmSat  agrees  that  a  definition  of 
"long-term"  lease  is  neetjed  but  finds  the 
terms  suggested  by  Comiat  and  IRI 
unreasonable.  Altematii^ly,  PanAmSat 
suggests  that  the  Commission  propose 
minimum  lease  terms  sintilar  to  those 
currently  offered  or  prepared  by 
INTELSAT.  Comsat  and  ^le  new  IBS 
providers.  On  the  other  hand,  PanAmSat 
does  not  believe  that  a  niinimum  unit  of 
capacity  for  lease  or  saM  needs  to  be  set 
since  such  a  restriction  vfould  limit  the 
appUcant's  flexibility  in  Responding  to 
user  needs.  As  to  the  imdosition  of 
resale  and  shared  use  restrictions. 
PanAmSat  contends  that|the  new 
private  networks  will  no^  substitute  for 
the  public-switched  netw|ork  given  the 
"no-interconnection"  res  riction.  It  also 
contends  that  small  corp  trations 
without  the  volume  of  tra  ffic  that  would 
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support  the  purchase  or  long-term  lease 
of  transponders  would  be  barred  from 
achieving  the  cost  savings  and  flexible 
arrangements  offered  by  the  proposed 
separate  systems  if  resale  and  shared 
use  are  prohibited.  Finally,  PanAmSat 
notes  that  the  proposed  international 
private  cables  have  not  been  burdened 
by  the  same  restrictions  proposed  by 
Comsat  and  that  it  would  be  unfair  to 
impose  the  restrictions  on  the  private 
satellite  applicants. 

99.  RCA  argues  that  Comsat's 
proposal  to  prohibit  use  of  separate 
systems  by  US.  intonational  carriers 
would  disserve  users  that  prefer  to 
acquire  pte-assembled  and  packaged 
foreign  international  service  from  a 
carrier  rather  than  to  acquire  the 
separate  components  themselves.  RCA 
believes  that  there  is  no  reason  to 
impose  resale  and  shared  use 
restrictions  in  advance  when  conformity 
with  international  practice  can  be 
achieved  by  the  imposition  of  such 
conditions  through  a  carrier's  tariff, 
pursuant  to  arrangements  with  foreign 
correspondents.  In  addition,  RCA 
contends  that  Comsat's  proposal  for  a 
minimum  unit  of  capaci^  would  place 
use  of  the  separate  systems  beyond  the 
reach  of  many  users.  Finally,  RCA 
maintains  that  Comsat's  proposal  that 
all  sales  and  leases  be  on  a  full-period, 
24-hoiu',  seven-day-per-week  basis  is 
without  warrant  in  the  Executive  branch 
recommendations  and  would  serve  no 
useful  purpose  other  than  to  maintain  adl 
occasional-use  television  as  the 
exclusive  perserve  of  Comsat  As  long 
as  each  user  commits  for  a  period  long 
enough  to  meet  the  Executive  branch's 
service  restrictions,  RCA  argues,  the 
objective  of  those  restrictions  would  be 
fully  satisfied. 

100.  The  Ad  Hoc  Telecommunications 
Users  Committee  expresses  reservations 
about  the  restrictions.  The  Ad  Hoc 
Committee  questions  whether  the  "no- 
interconnection"  restriction  can  be, 
successfully  implemented  and  if  it 
would  limit  too  severely  a  new  entrants 
competitive  opportimities.  If  the 
Commission  determines  that  such 
restrictions  are  necessary,  the  Ad  Hoc 
Committee  urges  the  Commission  to 
define  the  precise  scope  and  application 
of  the  restrictions  in  order  to  penmt 
investors  and  users  to  make  sound  and 
informed  commercial  decisions  and  to 
minimize  future  misunderstandings  with 
INTELSAT  and  foreign  authorities.  The 
Ad  Hoc  committee  opposes  Comsat's 
proposed  additional  restrictions  as 
unnecessary  to  protect  INTELSAT  and 
argues  it  would  impose  significant 
competitive  restraints  on  separate 
system  operators 


101.  ABC  CBS  and  NBC  also  oppose 
Comsat's  proposed  additional 
restrictions,  flie  netwoiks  contend  that 
common  carriage  and  resale  restrictions 
on  television  transmission  service  are 
unnecessary  to  protect  INTELSATs 
MTS  business  and  would  significantly 
impair  the  abiUty  of  a  separate  system 
to  compete  for  television  transmission 
business,  both  for  occasional  service 
and  full-time  transponder  leases.  In 
addition,  the  networics  place  particular 
importance  on  occasional  use  service 
and  specifically  urge  that  separate 
system  opearators  be  permitted  to  offer 
occasional  or  part-time  service  on  a 
common  carrier  basis. 

102.  Tlie  American  Petroleum  Institute 
believes  that  the  Executive  branch 
restrictions  would  be  impractical  and 
impossible  to  enforce.  In  any  event.  API 
contends  that  it  should  not  apply  to 
customers.  API  argues  that  some  traffic 
in  an  intracorporate  network  must  go 
over  the  telephone  networic  and  the 
restrictions  would  limit  customers  too 
severely.  In  contrast.  Wold 
Connnunications  believes  that  the 
restriction  will  be  both  enforceable  and 
judicially  sustainable  and  that  any 
modification  or  elimination  of  them  must 
be  based  upon  a  change  in  market 
conditions.  Wold  believes  that  the 
separate  satellite  system  operator  must 
bear  the  burden  of  demonstrating 
changed  conditions  if  it  wishes  to  be 
relieved  of  the  restrictions. 

103.  ATftT  believes  that  the  Executive 
branch  bar  on  interconnection  with 
public  switched  message  networks  is 
not  sustainable  and  probably  is,  at  best, 
a  transitional  device  that  cannot  be 
relied  upon  to  provide  long-term 
protection  to  INTELSAT  because  it  will 
inevitably  erode.  First,  AT&T  contends 
that  since  separate  satellite  system 
operators  will  have  a  substantial 
investment  upon  which  they  will  seek  to 
earn  a  return,  and  the  international 
private  line  market  is  not  large  enough 
to  fill  the  capacity  of  the  proposed 
private  systems,  the  separate  system 
operators  will  have  the  economic 
incentive  to  provide  public-switched 
services.  Second,  AT&T  states  that 
monitoring  would  be  difficult  because 
there  is  no  way  to  determine  whether 
streams  of  information  originate  or 
terminate  in  a  public  switched  network. 
Third,  AT&T  believes  that  enforcement 
of  the  restrictions  would  be  difficult 
because  the  Commission  would  have  no 
jurisdiction  over  users  or  control  over 
the  foreign  end,  and  because  remedies 
against  the  satellite  system  operators 
either  would  be  too  draconian  or  fraught 
with  evidentiary  problems.  AT&T  also 
states  that  the  Executive  branch  "no- 
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interconnection"  restriction  would  cause 
market  distortions  by  creating  a 
disparity  between  the  price  of  leased 
channels  and  the  price  of  services  over 
public-switched  networks.  IMTS 
suppliers  would  be  forced  to  use  higher 
cost  INTELSAT  satellite  circuito  while 
private  line  users  would  be  able  to  use 
lower  cost  private  facilities.  According 
to  AT&T,  this  situation  nyould  give  large 
users  the  incentive  to  abandon  &e 
public  switched  network  which  would 
depress  growth  in  the  public  switched 
network.  AT&T  argues  for  a  fair  chance 
to  compete  and  suggests  an  automatic 
termination  date  of  1989  for  the 
Executive  branch  restrictions.  AT&T 
opposes  Comsat's  proposed  additional 
restrictions,  maintaining  that  they  would 
ensure  that  the  market  segment 
available  to  separate  systems  would  be 
so  narrow  as  to  seriously  threaten  their 
viability.  In  particular,  AT&T  contends 
that  Comsat's  proposal  to  prohibit 
common  carrier  use  of  the  separate 
systems  is  inconsistent  with  Presidential 
objectives  and  would  eliminate  the  best- 
positioned  potential  users  of  the 
separate  systems  who  can  provide  the 
customized  services  envisioned  by  the 
Executive  branch  as  the  principle 
benefit  of  separate  systems.  Finally, 
AT&T  opposes  RCA's  suggestion  that 
only  AT&Ts  IMTS  should  be  subject  to 
the  Executive  branch  restrictions.  AT&T 
maintains  that  the  effect  of  this  proposal 
would  be  to  create  a  blatantly 
discriminatory  handicap  for  AT&T  in  the 
North  AUantic  market. 

104.  The  Federal  Trade  Commission 
contends  that  no  service  restrictions  are 
warranted  because  they  will  limit 
benefits  of  competition  offered  by  the 
proposed  separate  systems.  It 
recommends  that  the  Commission 
authorize  the  new  systems  without 
substantially  restricting  the  type  of 
ta*affic  they  may  carry.  The  Department 
of  Justice  states  that  the  Executive 
branch  determination  forecloses  any 
argument  against  the  need  for 
restrictions,  although  the  precise  form  of 
the  restrictions  may  depend  to  some 
extent  va  the  results  of  negotiations 
with  foiuign  authorities  and  the  results 
of  the  INTELSAT  consultation  process. 
In  addition.  DOJ  states  that  the 
Executive  branch  can  recommend 
removal  of  the  restrictions  in  the  future 
if  they  become  unnecessary.  Finally, 
NTIA  emphasizes  the  need  for  the 
Executive  branch  restrictions  to  protect 
INTELSATs  core  revenues  which  are  - 
derived  from  its  provision  of  facilities 
for  public-switched  message  services. 
NTIA  maintains  that  the  restrictions  are 
enforceable  and  that  widespread 
violations  are  unlikely  to  occur. 
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interconnection"  restriction  would  cause 
market  distortions  by  creating  a 
disparity  between  the  price  of  leased 
channels  and  the  price  of  services  over 
public-switched  networks.  IMTS 
suppliers  would  be  forced  to  use  higher 
cost  INTELSAT  satellite  circuito  while 
private  line  users  would  be  able  to  use 
lower  cost  private  facilities.  According 
to  AT&T,  this  situation  nyould  give  large 
users  the  incentive  to  abandon  die 
public  switched  network  which  would 
depress  growth  in  the  public  switched 
networic.  AT&T  argues  for  a  fair  diance 
to  compete  and  suggests  an  automatic 
termination  date  of  1989  for  the 
Executive  branch  restrictions.  AT&T 
opposes  Comsat's  proposed  additional 
restrictions,  maintaining  that  they  would 
ensure  that  the  market  segment 
available  to  separate  systems  would  be 
so  narrow  as  to  seriously  threaten  their 
viabihty.  In  particular,  AT&T  contends 
that  Comsat's  proposal  to  prohibit 
common  carrier  use  of  the  separate 
systems  is  inconsistent  with  Presidential 
objectives  and  would  eliminate  the  best- 
positioned  potential  users  of  the 
separate  systems  who  can  provide  the 
customized  services  envisioned  by  the 
Executive  branch  as  the  principle 
beneBt  of  separate  systems.  Finally, 
AT&T  opposes  RCA's  suggestion  that 
only  AT&Ts  IMTS  should  be  subject  to 
the  Executive  branch  restrictions.  AT&T 
maintains  that  the  effect  of  this  proposal 
would  be  to  create  a  blatantly 
discriminatory  handicap  for  AT&T  in  the 
North  Atlantic  market. 

104.  The  Federal  Trade  Commission 
contends  that  no  service  restrictions  are 
warranted  because  they  will  limit 
benefits  of  competition  offered  by  the 
proposed  separate  systems.  It 
recommends  that  the  Commission 
authorize  the  new  systems  without 
substantially  restricting  the  type  of 
traffic  they  may  carry.  The  Department 
of  Justice  states  that  the  Executive 
branch  determination  forecloses  any 
argument  against  the  need  for 
restrictions,  although  the  precise  form  of 
the  restrictions  may  depend  to  some 
extent  un  the  results  of  negotiations 
with  foreign  authorities  and  the  results 
of  the  INTELSAT  consultation  process. 
In  additioa  DO)  states  that  the 
Executive  branch  can  recommend 
removal  of  the  restrictions  in  the  future 
if  they  become  unnecessary.  Finally, 
NTLA  emphasizes  the  need  for  the 
Executive  branch  restrictions  to  protect 
INTELSATs  core  revenues  which  are 
derived  from  its  provision  of  facilities 
for  public-switched  message  services. 
NTLA  maintains  that  the  restrictions  are 
enforceable  and  that  widespread 
violations  are  unlikely  to  occur. 


(b)  Need  for  Restrictions.  105.  There 
appears  to  be  substantial  agreement  diat 
some  kind  of  operational  restrictions  on 
separate  satellite  systems  will  be 
necessary  to  avoid  signiHcant  economic 
harm  to  INTELSAT.  We  conclude  that 
operational  restrictions  will  be 
necessary.  We  believe  that  the       , 
Executive  branch  approach  to  assure  the 
avoidance  of  significant  economic  harm 
is  a  reasonable  and  workable  approach. 
It  properly  balances  the  continuing  U.S. 
commitment  to  INTELSAT  ¥vith  our  goal 
of  obtaining  the  benefits  of  competition 
in  international  communications 
satellite  services.  By  prohibiting 
separate  systems  firom  interconnecting 
with  public-switched  networks,  these 
restrictions  would  protect  INTELSATs 
"core"  revenues  obtained  from 
supplying  space  segment  capacity  for 
international  switched  message 
services.  Peripheral  or  "customized" 
services  would  be  subject  to  competition 
between  INTELSAT  and  separate 
satellite  systems.  Although  the 
restrictions  will  limit  customer  use  of 
separate  systems,  the  potential  benefits 
from  introducing  competition  on  a 
limited  basis  are  still  substantial,  as  we 
have  described,  and  are  worthy  of 
pursuit. 

106.  In  addition,  the  Executive  branch 
restrictions  are  an  integral  part  of  a 
Presidential  determination  that  weighs 
foreign  policy,  national  security, 
economic  and  trade  considerations  as 
well  as  telecommunications  policy 
interests.  The  restrictions  are  intended 
to  ensure  that  the  United  States  meets 
its  international  obligations.  As  a  result, 
the  Commission  must  accord  the 
Executive  branch  determination  the 
greatest  deference  and  should  not  reject 
or  substantially  modify  such 
determination  absent  further 
consideration  by  the  Executive  branch. 

107.  We  caimot  agree,  however,  with 
those  commenters  who  argue  that  the 
Commission  need  not  consider  issues 
concerning  tlie  economic  impact  of  the 
proposed  systems  on  INTELSAT.  Those 
commenters  maintain  that  the  Executive 
branch  process  in  reviewing  these  issues 
was  exhaustive  and  need  not  be 
repeated  by  the  Commission.  Hiey  also 
maintain  that  the  Commission's  role  is 
limited  to  reviewing  the  applications  to 
determine  whether  the  Executive  branch 
criteria  have  been  satisfied  and  whether 
the  applicants  have  the  requisite  legal, 
technical  and  financial  qualifications 
under  the  Communications  Act  of  1934 
to  be  issued  a  license.  We  agree  that  we 
should  not  ignore  the  Executive  branch 
restrictions  or  override  them  without 
further  consideration  by  the  Executive 
branch.  But,  implementation  of  those 


restrictions  will  require  the  Commission 
to  impose  conditions  on  any  licenses 
that  it  may  grant  for  separate  satellite 
systems,  as  well  as  U.S.  earth  stations 
that  operate  with  the  systems.  From  a 
regulatory  perspective,  this  agency  has 
the  responsibility  and  expertise  to 
review  the  telecommunications  and 
related  economic  issues  that  must  be 
considered  in  deciding  to  impose  such 
conditions.  Also,  U.S.  policymaking  in 
the  rulemaking  and  licensing  process 
must  include  on-the  reord  public 
comment  (or  petitions  to  deny,  as  the 
case  may  be)  which  was  not  a  part  of 
the  Executive  branch  process.  The 
comments  and  replies  that  we  have 
received  show  that  the  Executive  branch 
restrictions  require  clarification  and 
further  definition  as  to  their  scope  and 
applicability  in  order  to  ensure  their 
effectiveness. 

(c)  Scope  and  Applicability  of 
Restrictions.  106.  TTie  Executive  branch' 
restrictions  must  be  defined  more 
precisely  in  order  to:  (1)  Prepare  and 
-  furnish  all  relevant  information  to 
INTELSAT  for  consultation  under 
Article  XIV(d};  and  (2)  impose  license 
conditions  wjjich  are  clear  and 
understandable.  We  indicated  in  our 
Notice  a  need  to  identify  the  services 
which  fall  within  and  outside  the  scope 
of  the  restrictions.  The  language  of  the 
restrictions  defines  the  permissible 
services  by  a  negative — 
"commimications  that  are  not 
interconnected  with  public-switched 
message  networks."  The  White  Paper 
states  that  separate  systems  should  be 
limited  to  "customized"  services  as 
defined  in  the  White  Paper.*"  It  fiulher 
states  that  such  services  involve  the  sale 
or  long-term  lease  of  transponders  or 
space  segment  capacity  for 
communications  not  interconnected  with 
the  public-switched  networks,  and 
include  intracorporate  networks  and 
television  fransmission.  The  term 
"customized"  generally  means  "to  build, 
fit  or  alter  according  to  individual 
specifications."  •"  However, 
intracorporate  networks  can  include  a 
range  of  services  such  as  conventional 
private  line  services  which  may  not 
necessarily  be  "customized"  but  are 
nevertheless  needed  to  satisfy 
intracorporate  communications  needs. 
In  addition,  with  respect  to  the  concept 
of  "long-term  lease,"  neither  the 
Executive  branch  restrictions  nor  the 
White  Paper  state  how  long  a  "long-term 


**  Both  the  Executive  branch  restriction  and  the 
White  Paper  state  that  "customized"  services  would 
include  emergency  restoration  service. 

•"  Webster's  New  Third  World  Dictionary. 
Copyright  1971.  p.  SStt 


feue"  MMnt  be  to  oonpibr  with  the 
re*(ric(ion.  Nor  do  liKy  I 
nuniatiiB  unit  of  ipaoe  iq^MBt  capacity 
that  can  be  made  awjl^fjy  tlu-ongh  sale 
or  lease.  They  do  aot^le  whether 
resale  aad  alawed  use  ol  ^  qtaoe 
segment  capacity  are  boned,  if  resale  is 
perussiUe.  it  is  not  clear  whether 
resale  must  be  oaly  by  aMe  or  la^-lem 
lease  and  whether  a  "■fciimiiai  wiit" 
restridioD  suist  apply.  I^aally.  the 
While  Paper  is  siknt  ea  whe^er  the 
separate  sateUile  systesi  operators  may 
engage  in  coauaoo  cairitge  and  whether 
they  may  seU  or  lease  capacity  to 
commoa  carriers.  If  comhuia  earners  are 
to  be  permitted  to  aoqoile  capacity,  it  is 
not  clear  what  restriction  Apply  io  their 
use  of  capacity  other  tluii  the  "oo- 
iaterconnection*'  restrictLn. 

1(B.  Althou^  we  agre^idth  Comsat 
and  other  commenters  that 
implementation  of  the  E^iecutive  branch 
restrictions  reqninis  mor(  detailed 
definition,  we  need  not  ajdopt,  "expfidt, 
detailed  ndes,"  to  adiieile  Ais  objective. 
We  bdiere  that  incorpoi^tion  of  tfie 
operating  restrictions  that  we  adopt  in 
this  proceeding  as  specific  comfitions  to 
the  instniments  of  aathofoation  will 
effectively  aocompKsh  dilenme 
puipose.  We  may  achieve  ow  regulatoty 
goab  by  making  a  reasoqed 
deteimsiation  tibat  pariicidar  operating 
restrictJoBS  are  in  Oie  p«|lic  interest  and 
expressly  iodnde  ttose  i«strictioR8  in 
the  instruments  of  aathoifzation.*' 

110.  Any  attempt  to  clarify  aad  further 
define  the  Executive  branch  restrictions 
most  start  with  a  dear  utderstandii^  of 
what  services  are  intended  to  be  barred 
from  separate  systeau.  it  is  clear  that 
(he  piHpose  of  die  Execn^ve  branch 
restrictions  is  to  avoid  si^nficant 
economc  harm  to  INTELSAT  by 
protecting  its  "commercial  core,"  which 
the  White  Paper  defines  4s  "public- 
switched  traffia"  « It  is  ^  dear  diat 
in  order  to  assure  this  go^l.  the 
restrictions  nmst  apply  la 
coaununications  originating  io  foieign 
countries  and  destined  for  the  United 
States  as  well  as  cooimunications 
originatjag  in  the  United  $tale8  destined 
for  interna  tional  points.  la  addition,  they 
must  continue  to  apply  atjthe  "foreign- 
end"  ot  the  circiiit  for  conLaunications 
originating  in  the  Uaited  ^tates.  The 
coaunents  thai  we  have  received, 
however,  show  dasa^ves^ent  as  to  what 
services  fail  withia  the  te^m  "public- 
switched  traffic"  Some  cammenters 
interpret  the  tern  as  refeiting  only  to 
message  telephone  servio ;  (MTS). 
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whereas  Comsat  believes  that  it  is  also 
mteaded  to  indade  record  service, 
alternate  voice-data  (AVDs)  and  data 
services.  RCA  does  not  believe  that  it 
should  indode  telex  or  **BGn-dominanf 
MTS. 

111.  The  White  Paper  attempts  to 
de^bibe  "public-switdied  traffic"  by 
historical  revenue  figures  and  also  in 
tenns  of  proiectedcitcttit  utilization.  It 
first  desoibes  '>ifalic-«Mritd»ed  traffic" 
as  the  futi-tiae  voice,  record  and  data 
services  that  account  ioraBpeiceot  of 
the  total  utiUzatioR  revenues  tfiat 
INTELSAT  receives.«*The  l^te  Paper 
observes  bma  INTELSAT  fofecasts  that 
"transatlantic  voioe  ^ade  circoils  will 
Qontimie  to  be  cooposed 
overwhefanng^  of  message  telephone 
service  (MTS)  and  related  smtcfaed 
services."  •* 

112.  We  briieve  that  it  is  dear  that  Ae 
Executive  branch  intends  that  services 
in  addition  to  MTS  are  to  be  barred  from 
separate  sateffite  systems.  But  the  White 
Paper  is  ondear  as  to  which  additional 
services  are  to  be  induded.  The  "86 
percenr  figure  dted  by  the  White  Paper 
is  from  the  1963  INTELSAT  annual 
report  It  includes  revenue  derived  from 
non-switched  services  such  as  AVDs 
and  private  line  voice,  record  and  data 
services  as  well  as  switched  services 
such  as  IklTS  telex  and  telegraph  and 
high-speed  switch  data.  Moreover,  the 
remaining  14  percent  of  the  revenue  that 
is  derived  bom  leasing  transponders, 
from  providing  SPADE  service  (SPADE 
service  provides  satellite  drcuits  on 
demand,  one  circuit  at  a  time,  for  public 
switched  telephane  traffic  eadi  cirtant 
forms  a  hak  only  for  the  duration  of  a 
telephone  call),  and  from  provichag 
facilities  that  carry  oocasiooal  services 
sach  a*  televisioii.  the  restoration  of 
submarine  cables  and  the  teoqioraiy 
demands  created  by  special  evoits, 
indudes  at  least  some  switched 
services,  smoe  ATiT  leases  SPADE 
circaits  to  provide  MTS. 

113.  The  Ythite  Paper  analysis  of 
INTEI5AT  traffic  projectiaQs  presents  a 
similarly  confusing  picture.  That 
analysis  includes  the  following  taUe 
from  Ae  June  1982  INTELSAT  Global 
Forecast  for  1988: 


■■Wkitef>^>eral3a 

**  White  Paper  at  M. 

"The  14.185  figure  dted  by  the  White  Paper  a» 
only  MTS  actually  represent*  tioth  MTS  and  private 
•we  voice  pw>itJLtimm.  The  INTELSAT  <^obal 
Ri^wt  genenUy  laM*  tin  enby  «•  "*aioe*'  aad  net 
spectficaOy  MTS.  The  "113"  afwe  dtod  i^  the 
White  Paper  ia  the  table  above  ma  "Uecotd  Service" 
includes  boft  switched  telex  and  te1^raj)h  service 
and  non-awjlched  private  Hne  recoid  services. 


14.185  MTS»» 

113    RflcoH  Service 
1.2M    Mtenale  Voice  Data  (A  VD| 

48    Data  *. 

15.603  Total  voiee-srade  f4  kHz)  ditadia 

From  these  data,  the  White  Paper 
obsenres  Aat  according  to  INTHSAT 
lorecasts,  Miq  alone  comprises  1^000 
of  15,6(9  sateifite  voice-grade  drcuits  to 
18  European  countries,  and  concludes 
that  "lujnder  the  Executive  Branch 
approadi,  new  entrants  would  flius  be 
barred  from  providing  services  which 
are  directly  competitive  mth  some  90 
percent  of  INTELSATs  voice-grade 
offerings.  .  ."  Since  it  is  the  14085 
figure  listed  £or  MTS  which  is  SO  percent 
of  the  total  voice-grade  drcwts  forecast 
for  1988  to  the  18  countries  iovdved. 
services  ia  the  remaining  categories  are 
presumably  not  barred  to  separate 
satellite  systems.  This  condasioa. 
however.  «w>uld  penut  separate 
systems  to  provide  switdwd  telex, 
telegraph,  and  high  speed  date  services 
as  well  as  AVDs  and  private  line 
services.  Thus,  while  the  %Vfaite  Papa's 
deacripttoa  of  poUic  s%vitched  b^ffic  by 
historicd  revenae  figures  wotdd  inchide 
some  non-switched  senrices,  its 
description  of  puWic-switched  traffic  in 
terms  of  projected  drcnit  ntiHzation 
woidd  appear  to  exdnde  some  switched 
senrices  as  well  as  non-switched 
services. 

114.  We  believe  that  a  reasonabk 
approach  to  darifying  what  services  are 
barred  bom  separate  systems  is  to 
identify  those  services  dial  are  switched 
services.  Interconnection  with  the 
carrier  networks  over  which  these 
services  are  provided  is  barred. 
Separate  systems  would  be  permitted  to 
provide  all  other  services  suhject  to  the 
limitations  set  out  ia  the  Executive 
branch  restnctioDS  and  fiirther  defined 
by  this  rommissioa  Picst  MTS  is  a 
switched  service  aad  separate  systems 
may  not  interconaed  any  MTS  switdied 
network.  Ail  MTS  is  faamd  whether  or 
not  it  is  provitted  by  ATAT  or  any  new 
aad  smaller  carrier  sach  as  MCL  GTE 
^int  and  SBS.  Telex.  TWX  telegraph 
and  teletext  sei vices  generally  are 
switched  services.  Interconnection  with 
IRC  networks  to  access  fiiese  services  is 
barred  as  is  interconnection  with 
carriers  swittdied  networks  providing 
facsimfle  or  low  speed  and  hi^  speed 
switched  data  services.  Private  line 
voice  record  services  are  not  switched 
and  may  be  provided  by  separate 
systems.  AVDs  have  been  coamdered 
from  their  inception  to  be  a  form  of 
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private  leased  line."  We  do  not  agree 
I.   with  Comsat  that  the  White  Paper 
intends  to  regard  AVDs  as  a  switched 
service  and  bar  separate  systems  from 
providing  them  for  infracorporate  us6.'' 
There  is  simply  no  basis  to  consider 
AVDs  as  a  switched  service.  As  to  othe 
services,  the  White  Paper  explicidy 
states  that  separate  satellite  systems 
may  provide  television  fransmission 
services  which  do  not  involve  the 
switched  network.  However, 
videoconferendng  and  associated  audi( 
may  involve  the  svritched  network. 
'  Separate  satellite  system  operators  maj 
not  interconnect  with  the  carriers' 
switched  networks  to  provide  these 
services.  In  sum,  we  regard  the  term 
"public-switched  message  networks"  fo 
purposes  of  implementing  the  Executive 
branch  restriction  to  include  those 
facilities  established  to  provide         -   - 
switched  message  services  sUch  as 
.  MTS,  telex,  TWX,  telegraph,  teletext, 
facsimile  and  high  speed  switched  data 
8er\ices.  Generally,  no  communications 
provided  over  the  separate  system  ^ac 
segment  may  interconnect  with  these 
networks,  either  directly  or  indirectly.*' 
Thus,  for  example,  separate  system 
users  would  not  be  permitted  to 
interconnect  their  facilities  to  the  MTS 
network  through  a  PBX  or  by  the  manuc 
interconnection  of  a  switchboard 
operator.  Neither  would  a  data  circuit 
'    obtained  from  a  separate  system  be 
permitted  to  interconnect  with  a  pubUc 
switched  message  network  if  it 
terminates  in  a  computer  that  can  store 
and  process  the  data  and  subsequendy 
refransmit  it  over  that  network. 
115.  Having  determined  what 
constitutes  a  "public  switched-message 
netwi)rk,"  we  must  consider  the  intent 
and  meaning  of  "customized  services" 


**  See  ATAT  Co.  and  Radio  Corp.  of  Puerto  Rico 
el  al.  28  FCC  221  [1960]  (authorizing  the  provision 
of  private  line  voice-srade  channels  with  alternate 
use  for  telephone-data-teletypewriter  transmission' 

'''  Comsat's  claim  appears  to  be  based  on  a 
misreading  by  its  consultant  of  the  White  Paper 
analysis  of  INTELSATs  1988  projected  voice-grade 
cirtniit  utilization  shown  in  the  table  above.  This 
claim  is  inconsistent  with  both  the  White  Paper's 
statement  that  90  percent  of  INTELSATs  voice- 
grade  offerings  are  barred  from  separate  system*  ." 
and  the  White  Paper's  table  which  shows  the  90 
percent  figure  as  representing  MTS.  and  while  the 
remaining  10  percent  included  in  record  ser\'ice. 
AVD  and  data.  If  the  White  Paper  intended  to  bar 
100  percent  of  INTELSATs  voice-grade  offerings, 
then  it  would  have  so  stated  and  no  purpose  would 
have  ser\'ed  to  single  out  90%  of  those  offerings. 

**  A  customer  of  a  separate  satellite  system  may 
not  have  a  customer  premises  earth  station  through 
which  service  could  be  originated  and/or 
terminated.  In  such  cases,  some  connection  would 
Y^e  to  be  established  between  a  downlink, 
wnether  owned  by  the  separate  system  operator  or 
a  common  carrier,  and  the  customer's  premises. 
This  would  not  present  a  problem  where  the 
connecting  circuit  is  a  distinct  channel,  such  as  a 
private  line,  not  part  of  a  switched  network. 
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private  leased  line."*  We  do  not  agree 
with  Comsat  that  the  White  Paper 
intends  to  regard  AVDs  as  a  switched 
service  and  bar  separate  systems  from 
providing  them  for  intracorporate  U86.'^ 
There  is  simply  no  basis  to  consider 
AVDs  as  a  switched  service.  As  to  other 
services,  the  White  Paper  explicitly 
states  that  separate  satellite  systems 
may  provide  television  transmission 
services  which  do  not  involve  the 
switched  network.  However, 
videoconferencing  and  associated  audio 
may  involve  the  switched  network. 
Separate  satellite  system  operators  may 
not  interconnect  with  the  carriers' 
switched  networks  to  provide  these 
services.  In  sum,  we  regard  the  term 
"public-switched  message  networks"  for 
purposes  of  implementing  the  Executive 
branch  restriction  to  include  those 
facilities  established  to  provide         •  • 
switched  message  services  such  as 
MTS,  telex.  TWX,  telegraph,  teletext 
facsimile  and  high  speed  switched  data 
services.  Generally,  no  communications 
provided  over  the  separate  system  ^ace 
segment  may  interconnect  with  these 
networks,  either  directly  or  indirectly.** 
Thus,  for  example,  separate  system 
users  would  not  be  permitted  to 
interconnect  their  facilities  to  the  MTS 
network  through  a  PBX  or  by  the  manual 
interconnection  of  a  switchboard 
operator.  Neither  would  a  data  circuit 
obtained  from  a  separate  system  be 
permitted  to  interconnect  with  a  public 
switched  message  network  if  it 
terminates  in  a  computer  that  can  store 
and  process  the  data  and  subsequently 
retransmit  it  over  that  network. 
115.  Having  determined  what 
constitutes  a  "public  switched-message 
network,"  we  must  consider  the  intent 
and  meaning  of  "customized  services" 


**  See  ATAT  Co.  and  Radio  Corp.  of  Puerto  Rico 
el  aL  2S  FCC  221  (1960)  (authorizing  the  provition 
of  private  line  voice^grade  channels  with  alternate 
use  for  telephone-data-teletypewriter  transmission). 

'''  Comsat's  claim  appears  to  be  based  on  a 
misreading  by  its  consultant  of  the  White  Paper 
analysis  of  INTELSATs  1988  projected  voice-grade 
circuit  utilization  shown  in  the  table  above.  This 
claim  is  inconsistent  with  both  the  White  Paper's 
statement  that  90  percent  of  INTELSATs  voice- 
grade  offerings  are  barred  from  separate  systems 
and  the  White  Paper's  table  which  shows  the  90 
percent  Tigure  as  representing  MTS.  and  while  the 
remaining  10  percent  included  in  record  ser\'ice. 
AVD  and  data.  If  the  White  Paper  intended  to  bar 
100  percent  of  INTELSATs  voice-grade  offerings, 
then  it  would  have  so  staled  and  no  purpose  would 
have  served  to  single  out  90%  of  those  offerings. 

**  A  customer  of  a  separate  satellite  system  may 
not  have  a  customer  premises  earth  station  throu^ 
which  service  could  be  originated  and/or 
terminated.  In  such  cases,  some  connection  would 
)^e  to  be  established  between  a  downlink. 
wTielher  owned  by  the  separate  system  operator  or 
a  common  carrier,  and  the  customer's  premises. 
This  would  not  present  a  problem  where  the 
connecting  drcuil  is  a  distinct  channel,  such  as  a 
private  line,  not  part  of  a  switched  network. 


as  introduced  in  the  White  Paper.  The 
term  does  not  appear  in  the  language  of 
the  Executive  branch  restrictions.  "Hie 
use  of  the  term  in  the  White  Paper 
essentially  presents  us  with  an 
attempted  definition  of  what  services 
separate  systems  mAy  provide,  while  the 
language  of  the  Executive  branch 
restriction  states  what  services  a 
separate  system  may  not  provide.  It  is 
not  clear  from  the  White  Paper's 
statement  that  "customized  services 
include  intracorporate  networks  and 
television  transmission,"  whether  this 
definition  is  intended  as  exemplary  of 
services  which  may  be  provided  or  is 
exclusive  of  all  other  services.  The 
problem  is  that  there  are  services, 
which,  although  not  "intracorporate"  in 
nature  or  involving  "television 
transmissions."  are  still  not 
interconnected  with  public-switched 
message  networks.  For  example,  die  Ad 
Hoc  Committee  emphasizes  the  need  for 
private  line  connections  between  U.S. 
Hrms  with  non-affiliated  foreign  entities, 
such  as  agents,  franchisees,  distributors 
and  suppliers.  Although  not 
interconnected  to  pubUc-switched 
message  netwoiics.  these  services  are 
neither  television  transmissions  nor  do 
they  involve  internal  private 
communications  between  corporate 
bffices.  Comsat  appears  to  believe  that 
the  Executive  branch  restrictions  are 
intended  to  limit  use  of  separate 
satellite  system  capacity  to  purely 
internal,  private  communications 
between  corporate  offices,  other  than 
television  transmission.  This 
interpretation  establishes  a  further 
limitation  not  expressly  stated  in  the 
Executive  branch  restriction.  It  would  go 
beyond  and  contradict  that  restriction 
by  proscribing  separate  systems  from 
providing  certain  non-switched  services. 
In  its  reply  comments.  NTIA  makes  it 
clear  that  both  users  and  carriers  may 
have  the  opportunity  to  obtain  capacity 
on  the  proposed  systems.  It  is 
reasonable  to  assume  that  carriers 
would  obtain  capacity  to  provide  non- 
switched  services  to  users  and  not  just 
for  their  internal,  corporate  com- 
munications. In  addition,  we  note  that 
the  White  Paper  anticipates  that  firms 
providing  financial  services  and  data 
processing  companies  could  benefit 
from  the  lower  costs  that  separate 
systems  may  offer,  and  states  that 
"worldwide  credit  card  and  electronic 
funds  transfer  operations,  for  example, 
may  be  heavily  dependent  on  the 
availability  of  efficient,  dedicated 
satellite  communications  networic"*' 
None  of  these  functions  are  necessarily 
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"intracorporate"  in  nature.  Thus,  we 
beUeve  that  NTIA's  comments  reflect  an 
Executive  branch  intention  that  the 
White  Paper's  definition  of  "customized 
services"  is  intended  as  exemplary  and 
not  exclusive.  We  conclude  that 
"customized  services"  is  intended  as  a 
term  generally  descriptive  of  the 
services  that  separate  systems  may 
provide  and  is  not  intended  to  further 
narrow  the  language  of  the  Executive 
branch  restrictions.  That  language  limits 
separate  systems  to  the  sale  or  long- 
term  lease  of  space  segment  capacity  for 
communications  not  interconnected  with 
public-switched  message  networks.  By 
this  language,  the  Executive  branch 
intends  to  limit  competitive  ventures  to 
international  leased  channel  or  private- 
line  type  services  which  are  tailored  or 
"customized"  to  meet  special  customer 
needs.  The  "no-interconnection"  and  the 
"sale  or  long-term  lease"  aspects  of  the 
Executive  branch  restrictions  are 
intended  to  ensure  customer  use  of 
separate  satellite  system  capacity  for  its 
"customized"  services. 

116.  The  proposals  of  Comsat  to 
impose  adcUtional  service  restrictions 
are  intended  to  clarify:  (1)  How  a 
separate  system  operator  may  provide 
service;  (2)  what  unit  of  capacity  may  be 
provided;  (3)  what  lease  periods  may  be 
made  available  to  customers;  and  (4) 
what  the  customer  may  do  with  the 
service.  As  we  have  already  stated 
above.  Comsat  proposes  the  separate 
satellite  system  operators  not  be 
permitted  to  operate  as  common 
carriers;  that  common  carriers  not  be 
permitted  to  obtain  space  segment 
capacity  from  separate  systems;  that 
resale  and  shared  used  of  separate 
satellite  system  space  segment  capacity 
be  prohibited:  that  a  minimiun  unit  size 
of  capacity  available  for  sale  or  lease  be 
established;  that  a  precise  definition  of 
the  phrase  "long-term"  be  adopted;  and 
that  all  restrictions  appUcable  to 
separate  system  operators  be  applied  to 
users  of  the  systems.  Comsat  believes 
that  these  restrictions  are  necessary  to 
prevent  private  networks  from 
duplicating  the  public-switched  message 
networks  and  threatening  INTQ^ATs 
"core"  business. 

117.  As  to  the  question  of  how 
separate  system  operators  may  provide 
services,  we  conclude  that  the  phrase 
"sale  and  long-term  lease"  in  the 
Executive  branch  restrictions  together 
with  the  use  of  the  term  "customized 
services"  in  the  White  Paper  is 
indicative  of  an  Executive  branch 
intention  that  separate  satellite  system 
licesees  are  not  to  operate  as  common 
carriers.  Our  conclusion  here  in  further 
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supp(»ted  by  the  White  litper  which 
refers  to  separate  satellite  systems  as 
"nonconunon  carrier,  sattliite 
systems."*'  We  have  preiiousty  fotmd 
that  the  sale  «-  long-term  jlease  ai 
satellite  transponders  by  satellite 
owners  is  a  factor  supporting  a 
determination  that  the  o%ring  does  not 
constitute  common  carrier  activity.*'  In 
that  dedsion.  the  Commi«8ion  applied 
the  defimtkm  of  oommon  carriage  as  set 
forth  in  the  A'i4/{£/C/decinon  and 
conchided  that  the  sellersi  of  domestic 
satellite  transporders  undler 
consideration  there  wouk)  not  bold 
themselves  out  im^erenfly  to  serve  die 
user  public**  For  the  nio«t  part  we  find 
no  distinction  between  w|at  the 
separate  satelbte  syston  Applicants 
propose  and  what  we  fooad  to  be  non- 
common  carrier  activity  in  our 
Transponder  Sales  dedsi<HL  Rather, 
they  are  to  operate  in  a  manner  similar 
to  domestic  satellite  operators  which 
provide  domestic  satelhtejcapacity  on  a 
non-tarifiied  basis  in  the  ntanner 
anticipated  by  the  Qnamiision  in 
adopting  its  Transponder  Sales 
decision.*'  TTiree  applicants  (Orion, 
Cygnus.  and  PanAmSat)  pfxipose  to 
provide  space  segment  caaadty  on  this 
basis.  Two  applicants  (ISlland  RCA) 
propose  to  provide  some  common 
carrier  services  as  well  as  offer  space 
segment  capacity  on  a  non-tariffed 
basis.  While  we  are  todayiconcurrently 
granting  IS!  and  RCA  conditional  Title 
in  applications,  we  are  defying  the 
section  214  portion  of  theii 
applications.**  | 

11&  Neither  the  language  of  the 
Executive  branch  restrictions  nor  the 
White  Paper  define  a  minimum  unit  of 
space  segment  capacity  wfcich  a 
separate  system  may  offer,  or  specify  a 
minimum  term  for  "long  term  lease"  of 
capacity.  Comsat  is  concerned  that, 
absent  specific  definitions}  a  separate 
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"White  Paper  at  42. 

^ '  See  Traaapooder  Sale^  90  Ftic  2d.  at  1256. 

"  Id  at  12S7:  tee  National  Aas<Kiation  of 
Regulatory  Utility  Commiasioners  i  FCC.  525  F.2d 
830  (DC.  Cir).  cert  denied.  425  U.$.  989 (19781 
("NAKUCrj.  I 

"  Sae  Tranaponder  Sales.  90  PqC  2d.  at  1238. 

'*  We  recently  initiated  a  rulemaking  lookii^ 
toward  adoption  of  an  application  process  for  those 
seeking  status  as  recognized  private  operating 
agencies  (RPOAS).  Under  that  proposal,  operator* 
of  tfie  separate  satellite  systems  would  be  eligible 
for  desigaation  as  RFOAs  as  dtat  ^rra  is  used  in  the 
Interna  tiooal  Teleco—imicationa)Conyention  aad 
the  Kegulationa  aad  RaoooiBiendaton  issued 
thereunder,  and  for  membership  iil  the  IntematKinal 
Consultative  Radio  Committee  notwithstanding 
(heir  lack  of  214  aathorization.  Se« 
IntercoiHHHication  Policies  Coveyntng  Designation 
of  Beeofnized  l^vaie  Operating  fl^pociea.  Grants 
of  IRlTs  in  International  Facilities  and  Assignment 
of  Doty  Network  Identification  Co^es,  FCC  85-309. 
FCC  2d (adopted  |ulV  12. 1985). 


syston  operator  could  provide  the 
eqtiivalent  of  international  MTS  by 
selling  or  leasing  small  amotmts  of 
capacity  or  permitting  the  purchase  of 
single  voice  circuits  on  a  time-shared 
basis.  Therefore,  Comsat  believes  that  a 
minimum  unit  of  space  segment  capacity 
would  be  one-half  transponder  (18 
MHz),  which  it  contends  is  smaQ  enough 
to  permit  user  flexibility  and  laige 
enough  to  prevent  abuse  of  the  intent  of 
the  Executive  branch  restrictions. 
Comsat  further  believes  that  the 
proposed  minimum  lease  period  should 
be  five  years.  IRI  proposes  that  it  should 
be  the  lifetime  of  the  satellite.  Comsat 
proposes  that  all  sales  and  leases  must 
be  on  a  full-period,  24-hour,  seven-day- 
per-week  basis  which  would  {»event 
time-sharing. 

119.  We  agree  with  Comsat  that  the 
term  "long-term  lease"  requires  further 
definition.  However,  we  believe  that 
Comsat's  proposed  minimum  unit  of 
capacity  and  long-term  lease  terms  are 
overly  restrictive  and  unnecessary  to 
achieve  the  obfectives  of  the  Executive 
branch  proposal.  We  find  no  need  to 
establirii  a  minimum  unit  of  capacity. 
The  Executive  branch  restrictions 
clearly  anticipate  permitting  separate 
system  operators  to  offer  less  than  fidl 
b-ansponders.  In  fact,  the  White  Paper 
si^ests  that  capacity  as  small  as  a 
single  voice-grade  circuit  could  be 
offered.*'  More  important,  we  believe 
that  there  are  clear  distinctions  between 
private  lines  and  international  MTS 
which  make  it  unlikely  that  their 
provision  by  separate  system  operators 
would  lead  to  duplication  of  the  MTS 
network,  as  Comsat  fears.  First,  ftxHn  an 
operational  standpoint  private  lines 
cannot  match  the  MTS  network  where 
there  is  a  need  for  multiple  point 
connection.  By  definition,  a  private  line 
will  connect  one  point  with  another, 
while  the  MTS  network  offers  on- 
demand  connectivity  to  points  all  over 
the  world.  A  private  line  can  only 
achieve  this  result  through 
interconection  with  the  MTS  network 
which  is  prohibited  by  the  Executive 
branch  restrictions.  Second,  we  believe 
that  Comsat  overstates  the 
substitutability  aspect  of  voice-grade 
private  line  circuits,  even  considering 
time  sharing.  TTiird,  since  INTELSAT 
already  offers  transponder  capacity  in  9 
MHz  units  for  IBS,  INTELNET  and 
domestic  leased  services,  imposition  of 
a  minimum  unit  of  capacity  requirement 


"  White  Paper  of  42  (comparing  domestic  and 
international  charges  for  fiill-time.  voice-grade 
private  line*,  and  condading  that  "a  US.  firm 
offering  international  circuits  at  prices  comparable 
to  U.S.  domestic  prices  should  thus  experience 
significant  demand"). 


of  one-half  transponder  (18  MHz)  as 
Comsat  proposes  would  place  separate 
system  operators  at  a  competitive 
disadvantage  in  areas  tfie  Executive 
branch  has  deemed  subject  to 
competition.  This  result  would  be 
contrary  to  the  intent  of  the  Executive 
branch  restrictions.  Fmally,  die 
minimum  lease  term  that  we  will  impose 
and  require  to  be  applied  to  all  users  of 
separate  system  capacity  will  by  itself 
discourage  the  use  of  voice-grade 
private  lines  as  a  widespread  substitute 
for  international  MTS. 

120.  Absent  any  indication  fit)m  the 
White  Paper  as  to  how  long  a  lease 
period  should  be  permitted,  we  look  to 
the  purpose  of  the  restrictions  and  are 
guided  by  existing  commercial  practices 
in  offering  satellite  leases.  Comsat 
states  that  a  long-term  lease  should  be 
for  a  minimum  of  five  years.  It  states 
that  sales  and  leases  must  be  on  a  full- 
period,  24-hour,  seven-day-per-week 
basis.  However,  we  conclude  than  a  five 
year  minimum  is  longer  that  necessary 
to  accomplish  the  objective  of  the 
Executive  branch  restrictions.  This 
objective  is  to  protect  INTELSAT'S 
"core"  business  by  limiting  competitive 
systems  to  those  services  which  do  not 
comprise  that  "core"  business.  It 
requires  that  customers  acquire  capacity 
on  a  "long-term"  basis  in  order  to  assure 
that  the  capacity  is  tailored  or 
"customized"  for  the  special  needs  of 
the  customer  which  separate  satellite 
systems  are  technically  designed  to 
satisfy.  We  do  not  believe  that  a  five- 
year  lease  term  is  necessary  to  achieve 
this  goal. 

121.  First,  a  five  year  lease  term  would 
so  severely  limit  the  scope  of  separate 
satellite  system  operations  that  only 
very  large  users  might  consider 
obtaining  capacity.  Small  users  would 
most  likely  be  unable  to  preject  their 
communications  needs  over  the  course 
of  five  years  and,  therefore,  would  not 
invest  in  separate  satellite  systems  if  a 
five  year  lease  were  required.  ITie 
White  Paper  clearly  describes  the 
benefits  of  "customized"  services  to 
large  users;  however,  it  does  not 
foreclose  these  benefits  to  businesses 
with  smaller  but  equally  important 
communications  needs.  In  its  reply 
comments.  NTIA  anticipates  that 
multinational  companies  and  heavy 
users  would  be  the  primary  customers  of 
separate  systems,  but  it  also  speaks  in 
more  general  terms  such  as  "U3. 
business  users,"  "intematicmal  business 
users "  and  "users'*  bmefitting  from    * 
separate  satellite  system  services.**  As 
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long  as  INTELSAT'S  "core"  business  is 
preserved,  we  see  no  need  to  require 
minimum  lease  terms  that  would 
effectively  prohibit  smaller  businesses 
and  users  with  customized  service  needs 
from  using  separate  systems. 

122.  Second,  the  proposed  five  year 
term  is  not  supported  by  existing 
domestic  satellite  and  INTELSAT  lease 
terms.  U.S.  domestic  satellite  pro%riders 
offer  leased  services  variously  called 
"long-term,"  "fixed-term"  and  "fidl- 
time"  for  periods  extending  from  one  to 
seven  years  with  various  restrictions 
and  requirements.  INTELSAT  and 
Comsat  offer  leased  services  also  at 
various  periods  of  time:  (1)  "Full-period" 
space  segment  television  service 
(customer  provides  earth  terminals) 
initially  for  two,  five  or  seven  years, 
with  one  or  two  year  extensions;  (2) 
"Improved  Video  Channel  Service"  for 
five  years;  (3)  "full  period"  space 
segment  television  service  (Comsat 
provides  earth  station)  initially  for  two 
years,  with  extensions  in  multiples  of 
one  year;  (4)  INTELSAT  Business 
Service  (IBS)  transponder  capacity  (fiill 
(72  MHz)  %  (36  MHz)  V*  (18  MHz)  and 
'/a  (9  MHz)  transponder,  initially  for  one 
year,  with  extensions  in  yearly  multiples 
up  to  seven  years;  (5)  domestic  leased 
space  segment  capacity  (full  (36  MHz), 
•/2  (18  MHz)  and  V*  (9  MHz) 
transponder,  for  one  year  with  a  regular 
operational  satellite  and  five  years  witl^ 
a  spare  satellite;  (6)  INTELNET  (fiill  (72 
MHz),  %  (36  MHz).  V*  (18  MHz).  %  (9 
MHz)  transponder)  non-preemptible  for 
one  year  and  preemptible  for  two,  five, 
or  seven  years;  and  (7)  Integrated 
Video/Data  service  (fiill  (72  MHz);  %  (36 
MHz).  Va  (18  MHz)  arid  V<  (9  MHz) 
transponders)  full  time  preemptible  for 
two,  five  and  seven  years  and  full-time 
non-preemptible  for  one,  four  and  seven 
years.** 

123.  In  view  of  these  factors,  we 
believe  that  one  year  is  a  reasonable 
minimum  lease  period  for  the  business 
data,  television  and  domestic  lease 
services  that  the  applicants  for  separate 


'•  Reply  Comments  of  NTIA  at  3.  la  li  13. 18. 18 
and  19. 


''''  INTELSAT  also  offers  leased  services  at 
shorter  periods  of  time.  These  services  are:  (1)  "Full 
lime"  voice  grade  service  (4  KHz)  for  one  month:  (2) 
contract  television  service,  with  minimum  lease 
periods  ranging  from  200  minutes  per  month,  to  10 
consecutive  minutes  on  5  consecutive  days  a  week 
for  28  consecutive  weeks,  depending  on  the  t>'pe  of 
conlruct:  (3)  Sound  Program  Channel  service  (4-12 
KHz)  for  one  month;  (4)  high  speed  data  channel 
service  (48  Kops — 1.544  mops)  for  one  month;  (5) 
Digital  Data  Satellite  Communications  Service 
(DIGISAT)  for  one  month;  (6)  full  time  INTFXSAT 
Business  Satellite  Service  (IBSS)  for  three  months; 
(7)  Rural  Communications  Service  (4  KHz]  for  three 
months;  (8)  "short  term"  domestic  leased  space 
segment  capacity  (9-36  MHz)  for  three  months:  and 
(9)  "full  lime"  VISTA  service,  for  three  months.  In 
addition,  even  shorter  leases  are  provided  by 
INTELSAT  on  an  occasional  use  basis. 
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long  as  INTELSATg  "core"  business  is 
preserved,  we  see  no  need  to  require 
minimum  lease  terms  that  would 
effectively  prohibit  smaller  businesses 
and  users  with  customized  service  needs 
from  using  separate  systems. 

122.  Second,  the  proposed  five  year 
term  is  not  supported  by  existing 
domestic  satellite  and  INTELSAT  lease 
terms.  U.S.  domestic  satellite  pro%riders 
offer  leased  services  variously  called 
"long-tenD."  "fixed-term"  and  "fuU- 
time"  for  periods  extending  from  one  to 
seven  years  with  various  restrictions 
and  requirements.  INTELSAT  and 
Comsat  offer  leased  services  also  at 
various  periods  of  time:  (1)  "Full-period" 
space  segment  television  service 
(customer  provides  earth  terminals) 
initially  for  two.  five  or  seven  years, 
with  one  or  two  year  extensions;  (2) 
"Improved  Video  Channel  Service"  for 
five  years:  (3)  "full  period"  space 
segment  television  service  (Comsat 
provides  earth  station)  initially  for  two 
years,  with  extensions  in  multiples  of 
one  year:  (4)  INTELSAT  Business 
Service  (IBS)  transponder  capacity  (full 
(72  MHz)  Vi  (36  MHz)  Va  (18  MHz)  and 
Vb  (9  MHz)  transponder,  initially  for  one 
year,  with  extensions  in  yearly  multiples 
up  to  seven  years;  (5)  domestic  leased 
space  segment  capacity  (full  (36  MHz). 
^k  (18  MHz)  and  ¥4  (9  MHz) 
transponder,  for  one  year  with  a  regular 
operational  satellite  and  five  years  with, 
a  spare  satellite;  (6)  INTELNET  (full  (72 
MHz).  %  (36  MHz).  ¥4  (18  MHz).  %  (9 
MHz)  transponder)  non-preemptible  for 
one  year  and  preemptible  for  two,  five, 
or  seven  years:  and  (7)  Integrated 
Video/Data  service  (ftill  (72  MHz);  «4  (36 
MHz),  Vi  (18  MHz)  arid  Va,  (9  MHz) 
transponders)  full  time  preemptible  for 
two,  five  and  seven  years  and  full-time 
non-preemptible  for  one,  four  and  seven 
years." 

123.  In  view  of  these  factors,  we 
believe  that  one  year  is  a  reasonable 
minimum  lease  period  for  the  business 
data,  television  and  domestic  lease 
services  that  the  applicants  for  separate 


''''  INTELSAT  also  offers  leased  services  at 
shorter  periods  of  time.  These  services  are:  (1)  "Full 
lime"  voice  grade  service  (4  KHz)  for  one  month:  (2) 
contract  television  service,  with  minimum  lease 
periods  ranging  from  200  minutes  per  month,  to  10 
consecutive  minutes  on  5  consecutive  days  a  week 
lot  28  consecutive  weeks,  depending  on  the  t>'pe  of 
contract:  13)  Sound  Program  Channel  8er\'ice  (4-12 
KHz)  for  one  month:  (4)  high  speed  data  channel 
service  (48  Kops — 1.544  mops)  for  one  month:  (5) 
Digital  Data  Satellite  Communications  Service 
(DIGISAT)  for  one  month:  (8)  full  time  INTELSAT 
Business  Satellite  Service  (IBSS)  for  three  months: 
(7)  Rural  Communications  Service  (4  KHz)  for  three 
months:  (8)  "short  term"  domestic  leased  space 
segment  capacity  (&-36  MHz)  for  three  months:  and 
(9)  "full  time"  VISTA  service,  for  three  months.  In 
addition,  even  shorter  leases  are  provided  hy 
INTTLSAT  on  an  occasional  use  basis. 


system  propose  to  provide.  As  can  be 
seen.  INTELSAT,  through  Comsat  offers 
U.S.  users  leased  services  in  these  areas 
for  periods  of  one  year.  Not  to  permit 
separate  system  operators  to  offer 
similar  leases  would  piqce  them  at  a 
distinct  competitive  disadvantage  in 
areas  that  the  Executive  branch  has 
deemed  desirable  for  competition.  Thus, 
while  separate  system  operators  would 
be  restricted  to  five  year  leases  under 
Comsat's  proposal,  INTELSAT  would 
offer  one-year  leases  for  IBS, 
INTELNET.  integrated  voice/data  and 
domestic  leased  services.  This  result 
would  be  contrary  to  the  intent  of  the 
Executive  branch  restrictions.  Under 
these  circumstances,  we  conclude  that 
imposition  of  a  minimum  lease  period  of 
one  year  is  consistent  with  the  intent  of 
the  restrictions.  This  minimum  period 
will  of  course  preclude  separate  system 
operators  from  offering  the  occasional 
use  video  services  that  several 
commenters  desire.  While  we  may  have 
reached  a  different  result  under  different 
circumstances,  we  believe  that  we  have 
no  choice  but  to  give  effect  to  this  fecet 
of  the  Executive  branch  restrictions. 
Any  period-less  than  one  year  could  not 
reasonably  be  considered  "long  term." 

124.  We  will  apply  the  "no- 
interconnection"  and  "sale  and  long- 
term  lease"  restrictions  called  for  by  the 
Executive  branch  restrictions  not  only  to 
separate  system  operators,  but  also  to 
all  levels  of  users  of  the  facilities.  We 
agree  with  Comsat  that  the  restrictions 
must  attach  to  the  satellite  facilities 
themselves  and  not  just  to  the  licensed 
operating  company.''"  The  purpose  of 
the  "no-interconnection"  restriction  will 
be  defeated  if  users  are  permitted  to 
intercoraiect  with  "public-switched 
message  networks"  because  separate 
systems  could  be  used  to  carry  MTS  and 
other  switched  traffic  which  the 
Executive  Branch  seeks  to  protect  to  . 
avoid  significant  economic  harm  to 
INTELSAT. 

125.  In  addition,  there  is  no  basis  for 
independent  Commission  action  to 
impose  a  sunset  date  on  the  Executive 
branch  restrictions.  The  language  of  the 
restriction  does  not  specify  a  sunset 
date  and  the  White  Paper  does  not 


''*  Amb.  Washburn  and  IRI  argue  the  Commission 
also  should  prohibit  interconnection  between  the 
st-parate  satellite  systems  in  order  to  prevent 
"massive"  bypass  of  the  INTELSAT  public-switched 
network  through  the  exchange  of  data,  facsimile 
and  other  serxnces  between  two  companies'  private 
networks.  However,  neither  the  Executive  branch 
restrictions  nor  the  Mliite  Paper  impose  such  a 
prohibition.  Amb.  Washburn  offers  no  evidence  that 
interconnected  traffic  between  separate  systems 
would  be  "massive"  as  he  contends.  The  services  to 
which  he  refers  are  not  forbidden  to  separate 
systems  as  long  as  they  are  not  interconnected  to 
the  public-switched  message  network. 


discuss  the  possibility  of  such  a 
limitation.  Since  the  restrictions  are 
intended  to  assure  U.8.  fulfillment  of  Its 
international  obligations,  we  will  not 
consider  removal  of  the  restrictions 
absent  a  finding  by  the  Executive 
Branch  that  they  are  no  longer 
necessary  to  foLBll  U.S.  international 
obligations. 

126.  As  to  Comsat's  proposals  that 
common  carriers  not  be  peimitted  to 
obtain  space  segment  capacity  from 
separate  systems  and  that  the  resale 
and  shared  use  of  capacity  be 
prohibited,  neither  the  language  of  the 
Executive  branch  restrictions  nor  the 
White  Paper  explicitly  require  these 
measures.  Comsat  believes  that  diere  is 
no  function  for  common  carrier 
purchasers  or  lessors  to  perform 
because  carriers,  like  system  operators, 
would  be  limited  to  the  sale  or  long-term 
lease  of  non-interconnected  capacity, 
and  could  not  provide  prices  or  services 
that  could  compete  effectively  with  the 
underlying  suppliers.  Comsat  therefore 
believes  ^t  permitting  carrier 
investment  in  space  se^ent  capacity 
and  associated  ground  segment  would 
create  incentives  to  expand  the 
deflations  of  "long-term"  and  "no 
interconnection"  in  a  manner 
inconsistent  widi  U.S.  obligations  to 
INTEI5AT.  We  disagree.  First  even  if 
carriers  may  have  incentives  for 
"creative  expansion"  of  the  "long-term" 
aAd  "no  interconnection"  definitions, 
incentive,  in  and  of  itself,  is  not  a  public 
policy  reason  to  declare  carriers 
ineligible  for  sq>arate  system 
facilities.^*  Second.  Comsat's  view  that 
carriers  would  have  no  function  in 
reselling  separate  system  capacity 
apparently  is  partly  based  oa  the 
assumption  that  they  would  not  be 
permitted  to  break  up  the  capacity  in 
any  way  and  would  be  required  to  resell 
it  in  the  same  form  originally  acquired. 
This  assumption  requires  imposition  of  a 
minimum  use  of  capacity  requirement 
which,  as  we  have  discussed,  is 
unnecessary  to  achieve  the  purpose  of 
the  Executive  branch  restrictions  of 
protecting  Comsat's  "core  business." 
Thus,  we  believe  that  carriers  would 
have  a  function  in  reselling  separate 
system  capacity  by  breaking  the 
capacity  that  they  acquire  hito  small 
units  which  could  be  tailored  to  the 


'*  If  the  Coquniscioa  adopted  this  Hne  of 
reasoning  in  the  Comsat  Study,  it  would  hart 
prohibited  Comsat  from  entering  into  noa- 
INTELSAT/iNMARSAT  lines  of  business  bsMd  on 
its  Tindings  that  Comsat  had  both  the  incentive  aitd 
opportunity  to  use  its  position  as  the  sole  MS. 
representative  in  INTELSAT  and  INMARSAT  la 
engage  in  anti-competitive  t>ehavior.  Comsat  Study. 
77  FCC  2d  564  (1980). 
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private  needs  of  customers  and  that  this 
function  would  be  one  lieans  of 
achieving  the  benefit  thf  t  we  have  found 
can  be  provided  by  sepirate  systems. 
As  we  have  noted,  NTIA  states  in  its 
reply  comments  that  both  carriers  and 
users  may  have  an  opp<>tunity  to  obtain 
capacity  in  the  proposed  systems. 

127.  We  conclude  thai  the  Executive 
branch  intends  to  permit  common 
carrier  resale  of  separate  satellite 
system  capacity  so  long  as  such 
operations  comply  with  the  "long-term 
lease"  and  "no  interconiiectioa" 
requirements  set  forth  bv  the  Executive 
branch.  The  use  of  separate  systems  by 
U.S.  carriers  would  require  section  214 
authorization  from  the  Qommission. 
That  authorization  would  be 
conditioned  on  compliance  with  the 
Executive  branch  restric^ons.  Carrier 
iaiiBs  would  have  to  cotiply  with  the 
"loog-tenn"  lease  requirement  In 
addition,  we  shall  not  piteclude  resale  of 
separate  system  fadlitie^  by  enhanced 
service  providers  as  lon|  as  the  foreign 
authorities  within  the  countries  they 
operate  and  their  foreign  correspondents 
agree  to  resale  operatioos.***  As  with 
any  other  separate  syste^  user, 
enhanced  SCTvice  provicfers  will  be 
subject  to  the  Executive  branch  "no- 
interconnect"  and  "long-  term  lease" 
restrictions. 

(d)  Operating  Agreemt  mts.  12a 
Finally,  we  reject  IRI's  proposal  to 
require  as  a  preconditioii  for  licensing  of 
separate  systems  that  apphcants  must 
establish  a  correspondeat  relationship. 
In  support  of  its  contention.  DU  attempts 
to  distinguish  between  abplications 
involving  the  licensing  m  individual 
carriers,  where  it  concedes  that  such  a 
requirement  might  stifle  tnmpetition, 
and  those  applications  f*r  licensing  of 
facihties.  DU  also  cites  t^e 
Commission's  decision  involving  the 
appUcation  of  Submarine  Lightwave 
Cable  Company  for  a  transatlantic  cable 
as  further  sapptni  for  its  contention." 


**  Hk  Commission  it  examiiiing  in  its 
International  Resale  proceeding  various  provisions 
Gorrmtly  embodied  in  DRC  tariffs  whicii  restrict  the 
resale  of  tbeir  services  by  third  parlies.  Regulatory 
Folicies  Concerning  Resale  andjShared  Use  of 
CoaoBoa  Carrier  Commimicati<fas  Services 
(htemaHonal  Resale).  77  FCC  |d  831  (1960).  Ow 
action  here  permittiiig  the  resal^  of  separate  system 
facilities  does  not  prejudge  our  decision  in  our 
International  Resale  proceedin|  since  it  does  not 
alter  existing  tariff  restrictions  governing  third  party 
dse  of  international  services.  S«e  GTE-Telenet 
Communications  Corp.  (Computer  n  faitemationai). 
91  FCC  Zd  232  (1982):  reconaid^ation  denied 
Mimeo  No.  FCC  8529  (released  February  22, 1965). 

**  Inre Tel-Optili  Limited.  FCJC  85-99  (released 
April  5. 1985). 
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129.  We  find  some  irony  in  IRI's 
pn^osal  in  view  of  its  own  experience 
in  attempting  to  enter  the  international 
communications  market.  In  1980,  IRI's 
application  to  provide  service  to  the 
United  Kingdom  was  opposed,  inter 
alia,  because  IRI  did  not  have  an 
operating  agreement.  Opponents  argued 
that  nU  could  not  be  authorized  because 
the  existence  of  an  operating  agreement 
was  a  prerequisite  to  receiving 
Commission  authorization.**  The 
Commission  rejected  this  contention, 
citing  previous  cases  where  it 
established  that  an  operating  agreement 
is  not  a  prerequisite  to  receiving 
authorization."'  The  Commission  noted 
that  adherence  to  such  a  requirement 
"may  inhibit  our  efforts  to  bring  the 
beneHts  of  competition  in  the  ,-.  .  J 
international  communications  ~ .       ~ 
marketplace  to  consumers."  **  We  find 
no  basis  for  IRI's  attempt  to  distinguish 
between  applications  involving  the 
licensing  of  services  and  applications 
involving  the  licensing  of  facilities.  The 
mere  fact  that  a  facilities  application  is 
involved  does  not  warrant  the 
imposition  of  such  a  requirement.  The 
Commission  determined  with  respect  to 
service  applications  that  foreign 
authorities  might  not  consider  entering 
into  appropriate  agreements  wnth 
potential  U.S.  entrants  for  overseas 
termination  of  services  if  the  potential 
U.S.  entrant  had  yet  to  receive 
Commission  authorization.  Separate 
satellite  system  operators  must  obtain 
some  form  of  agreement  with  foreign 
authorities  in  order  to  begin  operations 
with  a  particular  country.  Cleariy,  the 
same  concerns  are  equally  applicable  to 
facilities  licensing  applications. 

130.  Moreover.  IRI's  reliance  on  the 
Commission's  decision  involving  SLC  is 
misplaced.  In  considering  SLC's 
application,  the  Commission  initially 
determined  that  the  application  did  not 
contain  all  of  the  information  required 
by  the  Commission's  Rules  and  did  not 
meet  the  threshold  reciprocity  showing 
of  the  Cable  Landing  License  Act  or 
otherwise  appear  to  be  consistent  with 
the  United  States  interests  under  the 


**  5ee  International  Relay,  Inc.,  77  FCC  2d  819 
(1980). 

•»  See  Graphnet  Systems.  Inc.,  63  FCC  2d  402,  408 
(1977)  and  67  FCC  2d  102a  103»-40  (1978), 
Communications  Satellite  Corporation,  FCC  80-42 
(released  February  21. 1980),  and  Graphnet,  Inc 
Mimeo  No.  30880  (released  April  3. 1980).  Our 
discretion  in  requiring  an  operating  agreement  was 
affirmed  in  ITT  Worid  Communications  Inc.  v.  FCC 
where  the  court  upheld  our  determination  that  an 
operating  agreement  is  not  a  requirement  for  an 
authorization  under  section  214.  See  ITT  Worid 
Communications.  Ina  v.  FCC  595  F.2d  807  902-03 
(1979). 

■*  Intemalional  Relay,  Inc  supra,  81, 77  FCC  2d 
at  827. 


Act.  However,  it  did  not  state  that  an  - 
operating  agreement  would  be  required 
prior  to  granting  a  Cable  Landing 
License.  In  response  to  these  concerns 
SLC  filed  supplemental  information 
showing  the  foreign  landing  points  of  the 
cable  and  indicating  that  it  would 
adhere  to  its  obligations  under  the  Cable 
Landing  License  Act  with  respect  to 
reciprocal  treatment  of  U.S.  interests. 
Based  on  these  representations,  SLC's 
application  was  granted  and  a  Cable 
Landing  License  was  issued  without  the 
existence  of  an  operating  agreement.'* 

(e)  Enforceabilityof  Executive  Branch 
Restrictions.  131.  Having  reviewed  the 
Presidential  Determination  and  the 
comments,*'  we  do  not  believe  the 
restrictions  can  be  read  to  mean  that  '". 
absent  an  absolute  guarantee  that      ■ '  •  • 
sepcirate  system  traffic  will  not 
interconnect  with  the  public  switched 
network,  such  systems  would  not  be  in 
the  national  interest  Such  an 
interpretation,  given  today's  technology, 
is  to  put  form  over  substance.  The 
connect-on-demand  capability  of        ■^■' 
modem  PBX  and  similar  "smart"  ■■■  ■ 

technology  give  private  line  users  the 
capability  to  route  their  traffic  to  public- 
swntched  message  networks.'^  Given 


**  Submarine  Lightwave  Cable  Ca,  Mimeo  No, , 
5241  (released  |uae  la  1085).        •  m 

*•  Two  signatories.  Norwegian  "  " 

.Telecommunications  Administration  and  the 
Swedish  Telecommunications  Administration, 
slated  that  they  do  not  believe  that  the  "no- 
interconnect"  restriction  will  be  enforceable.  See 
letter  from  Tony  Hagstrom.  Director  General, 
Swedish  Telecommunications  Administration  to  .- 
Mark  S.  Fowler,  Chairman.  Federal 
Communications  Commission  (May  5. 1985).  Letter 
from  Director  General.  Norwegian 
Telecommunications  Administration  to  Mark  S. 
Fowler,  Chairman,  Federal  Communications 
Commission  (May  24, 1985). 

*'  In  the  domestic  area,  we  are  not  presented  with 
an  analogous  situation,  since  we  do  not  seek  to 
prohibit  interconnection  of  PBX's  with  the  public 
switcbed-message  network.  We  have  defined  the 
leaky  PBX  phenomenon  as:  "A  private  line. 
subscriber's  capability  to  patch  an  interstate  call 
through  a  PBX  to  off-network  destinations  in  the 
local  exchange.  MTS/WATS  Market  Structure. 
Second  Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking,  77  FCC  2d  224  (1980)  (Second 
Supplemental  Notice).  Because  of  the  difTiculty  in 
detecting  or  measuring  this  leakage  and  in  order  to 
prevent  any  unreasonable  discrimination  in  rates  . 
between  MTS  users  and  private  line  users,  we  have 
imposed  a  private  line  surcharge  of  S25  to  ensure 
that  those  users  responsible  for  leaky  PBX  traffic 
bear  some  share  of  the  interstate  access  costs.  See 
MTS/WATS  Market  Structure.  Third  Report  and 
Order,  93  FCC  2d  241  (1983)  (Access  Charge  Ordetf. 
modified  on  reconsideration,  97  FCC  2d  682  (1983) 
(First  Reconsideration  Order],  modified  on  further 
reconsideration,  97  FCC  2d  834  (1984)  (Second 
Reconsideration  Order),  offd  and  remanded  in  part, 
Nat'lAssn  of  Regulatory  Comm'rs  v.  FCC,  737  F.2d 
1095  (D.C  Cir.  1984),  cert,  denied.  105  S.Cl.  1224 
(1985),  (NARUC  v.  FCC).  Since  the  flat  surcharge  of 
SZS  was  developed  under  serious  time  constraints, 
we  are  currently  seeking  public  conunent  oq 
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this  technological  reality,  we  read  the 
restrictions  to  mean  that  this 
Commission  must  assure  that  it  takes 
steps  to  minimize  interconnection  such   .■ 
that  Intelsat  will  not  be  subject  to 
significant  economic  harm  and,  thereby, 
we  will  meet  the  underlying  concerns 
and  criteria  of  the  Executive  Branch 
"restrictions."  We  believe  that  there  are 
means  that  can  be  taken  which  will 
strongly  discourage  users  from  abusing 
the  system  and.  thus,  will  minimize 
violation  of  the  Executive  branch  "no 
interconnect"  restriction.  These 
measures  will  provide  a  means  of 
enforcing  the  restriction. 

132.  Pursuant  to  sections  303(f)  and  (r) 
of  the  Communications  Act  47  U.S.C. 
303(f)  and  303(r],  the  Commission  may 
legally  restrict  Any  license  it  issues 
authorizing  operation  of  an  international 
satellite  system  that  promotes  the  public 
interest.**  In  order  to  implement  the 
Executive  branch  restrictions,  we  will 
condition  the  license  of  any  separate 
system  that  we  may  authorize  to 
prohibit  the  interconnection  of  these 
systems  with  the  pubUc  switched 
message  network.  In  addition  to 
conditioning  separate  satellite  system 
licenses,  we  will  impose  the  same 
condition  on  the  licenses  of  all  earth 
station  operators.  This  condition  would 
be  imposed  on  earth  station  licenses 
whether  owned  or  operated  by  the 
separate  satellite  system  operator  or  its 
customer  or  ultimate  user.  The 
imposition  of  the  restriction  on  the  earth, 
station  owners  will  enable  us  to  limit 
any  necessary  remedial  action  to  a 
single  earth  station  owner/violator 
rather  than  revoking  the  license  of  the 
separate  system  operator — an  action 
which  could  affect  innocent  parties. 
However  our  ability  to  focus  remedial 


whether  the  private  line  surcharge  should  be 
continued,  modified,  deleted  or  replaced.  MTS/ 
WATS  Market  Structure,  Notice  of  Proposed 
Rulemaking,  49  FR  50413  (Dec.  28, 1984).  However, 
the  domestic  surcharge  approach  would  not  l>e 
appropriate  here  where  we  are  prohibiting 
interconnection  with  public  swiiched-message 
networks.  The  domestic  surcharge  is  not  an 
enforcement  tool,  but  rather  a  local  exchange 
"access  charge"  designed  to  make  PBX  users  bear 
some  of  the  interstate  access  costs.  No  commenting 
parlies  suggest  that  a  surcharge  would  be  an 
acceptable  arrangement  in  the  international  area. 
""  Section  303(f)  of  the  Communications  Act,  47 
U.S.C.  303(f)  slate  that  the  Commission  shall 
"|m|ake  such  regulations  not  inconsistent  with  law 
88  it  may  deem  necessary  ...  to  carry  out  the 
provisions  of  the  Act."  Section  303(r)  of  the 
Communications  Act.  47  U.S.C.  303(r)  states  thai  the 
Commission  shall  "(mjake  such  rules  and 
regulations  and  prescribe  such  restrictions  and 
'conditions,  not  inconsistent  with  law.  as  may  be 
necessary  to  carry  out  the  provisions  of  this  Act.  or 
any  international  radio  or  wire  communications 
treaty  or  convention,  or  regulations  annexed 
thereto,  including  any  treaty  or  convention  insofar 
as  it  relates  to  the  use  of  radio,  lo  which  the  United 
Stales  is  or  may  hereafter  become  a  party." 
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this  technological  reality,  we  read  the 
restrictions  to  mean  that  this 
Commission  must  assure  that  it  takes 
steps  to  minimize  interconnection  such 
that  Intelsat  will  not  be  subject  to 
significant  economic  harm  and,  thereby, 
we  will  meet  the  underlying  concerns 
and  criteria  of  the  Executive  Branch 
"restrictions."  We  believe  that  there  are 
means  that  can  be  taken  which  will 
strongly  discourage  users  from  abusing 
the  system  and,  thus,  will  minimize 
violation  of  the  Executive  branch  "no 
interconnect"  restriction.  These 
measures  will  provide  a  means  of  . 
enforcing  the  restriction. 

132.  Pursuant  to  sections  303(fl  and  (r) 
of  the  Communications  Act,  47  U.S.C. 
303(f)  and  303(r],  the  Commission  may 
legally  restrict  Any  license  it  issues 
authorizing  operation  of  an  international 
satellite  system  that  promotes  the  public 
interest.**  In  order  to  implement  the 
Executive  branch  restrictions,  we  will 
condition  the  license  of  any  separate 
system  that  we  may  authorize  to 
prohibit  the  interconnection  of  these 
systems  with  the  public  switched 
message  network.  In  addition  to 
conditioning  separate  satellite  system 
licenses,  we  will  impose  the  same 
condition  on  the  licenses  of  all  earih 
station  operators.  This  condition  would 
be  imposed  on  earth  station  licenses 
whether  owned  or  operated  by  the 
separate  satellite  system  operator  or  its 
customer  or  ultimate  user.  The 
imposition  of  the  restriction  on  the  earth 
station  owners  will  enable  us  to  limit 
any  necessary  remedial  action  to  a 
single  earth  station  owner/violator 
rather  than  revoking  the  license  of  the 
separate  system  operator — an  action 
which  could  affect  innocent  parties. 
However  our  ability  to  focus  remedial 


whether  the  private  line  surcharge  should  be 
continued,  modifled,  deleted  or  replaced.  MTS/ 
WATS  Market  Structure.  Notice  of  Proposed 
Rulemaking.  49  FR  50«13  (Dec.  26, 1984).  However, 
the  domestic  surcharge  approach  would  not  be 
appropriate  here  where  we  are  prohibiting 
interconnection  with  public  swilched-message 
networks.  The  domestic  surcharge  is  not  an 
enforcement  tool,  but  rather  a  local  exchange 
"access  charge"  designed  to  make  PBX  users  bear 
some  of  the  interstate  access  costs.  No  commenting 
parlies  suggest  that  a  surcharge  would  be  an 
acceptable  arrangement  in  the  international  area. 
""  Section  303(f)  of  the  Communications  Act.  47 
U.S.C.  303(f)  slate  thai  the  Commission  shall 
"|m|ake  such  regulations  not  inconsistent  with  law 
as  it  may  deem  necessary  ...  to  carry  out  the 
provisions  of  the  Act."  Section  303(r)  of  the 
Communications  Act.  47  U.S.C.  303(r)  slates  that  the 
Commission  shall  "|m]ake  such  rules  and 
regulations  and  prescribe  such  restrictions  and 
conditions,  not  inconsistent  with  law,  as  may  be 
necessary  to  carry  out  the  provisions  of  this  Act,  or 
any  international  radio  or  wire  communications 
treaty  or  convention,  or  regulations  annexed 
thereto,  including  any  treaty  or  convention  insofar 
as  it  relates  to  the  use  of  radio,  to  which  the  United 
Stales  is  or  may  hereafter  become  a  party." 


action  narrowly  in  no  way  relieves  the 
separate  system  operators/licensees  of 
their  ultimate  responsibility  to  ensure 
through  due  diligence,  that  their  systems 
are  utilized  in  full  compliance  with  the 
conditioned  authorizations.  See 
paragraph  135  below.  Besides,  given  the 
significant  investment  at  risk  for  any 
violation,  whether  penalties  are  applied 
narrowly  or  broadly,  it  is  in  the  self 
interest  of  the  separate  system  licensee 
to  "enforce"  strict  adherence  to  the  "no 
interconnect"  restriction. 

133.  We  will  also  require  that  the  "no 
interconnect"  restriction  run  with  the 
use  of  the  facilities  and  not  be  limited 
only  to  the  space  and  ground  segment 
licensees.  In  order  to  achieve 
compliance  among  all  levels  of  separate 
system  users,  we  will  retain  jurisdiction 
over  the  use  of  all  separate  system 
facilities.  Since,  as  we  have  stated,  the 
"no-interconnect"  restriction  will  apply 
to  communications  originating  in  foreign 
countries  and  destined  for  the  United 
States  as  well  as  communications 
originating  in  the  United  States  destined 
for  international  points,  and  will 
continue  to  apply  at  the  "foreign-end" 
for  communications  originating  in  the 
United  States,  we  must  rely  upon  foreign 
authorities  to  take  measures  to  enforce 
the  restriction.  We  therefore  will  require 
that  all  operating  agreements  entered 
into  by  separate  system  licensees  with 
foreign  authorities  must  contain 
language  stating  that  both  parties  will 
take  necessary  measures  to  enforce  the 
"no-interconnect"  restriction.  We  also 
will  require  separate  system  operators 
to  place  the  "no-interconnect" 
restriction  in  all  lease  agreements  for 
space  segment  capacity  and  all  sales 
contracts  for  the  purchase  of 
transponders. 

134.  In  addition,  we  will  impose 
certain  requirements  on  separate  system 
users  to  foreclose  opportunity  for  them 
to  escape  legal  responsibility  for 
adhering  to  the  restriction.  For  those 
users  which  seek  to  resell  separate 
system  capacity  on  a  common  carrier 
basis,  we  will  condition  all  section  214 
authorizations  on  compliance  with  the 
"no-intercennect"  restriction  and 
require  carrier  tariffs  to  impose  the 
restriction  on  customer  use  of  the 
facilities  and  services  offered.  Violation 
of  the  restrictive  condition  by  c£uriers 
will  subject  them  to  loss  of  their  section 
214  authority  to  use  separate  system 
facilities  and  violation  of  the  tariff 
restriction  by  users  will  subject  them  to 
loss  of  service.  We  will  require  written 
agreements  to  be  maintained  between 
those  users  that  seek  to  resell  separate 
system  capacity  as  enhanced  service 
providers  or  to  enter  into  sharing 


arrangements  with  other  service 
providers  and  their  customers  and 
cmiong  users  entering  into  sharing 
arrangements.  These  agreements  must 
be  filed  with  the  Commission  and 
contain  explicit  language  precluding 
intercormection  of  separate  system 
facilities  to  the  public-switched  message 
networks.  Finally,  for  all  those  users 
which  interconnect  their  separate 
system  facilities  to  a  raX  or  similar 
equipment,  we  will  require  that  such 
equipment  be  configiu«d  by  either 
hardware  design  or  through  software 
features  to  block  on-demand 
connections  with  public-switched 
message  networks."  Each  such  user 
must  file  a  written  sworn  certification 
by  a  corporate  official  with  the 
Commission:  (1)  Stating  that  it 
understands  the  "no-interconnect" 
restriction  placed  on  all  levels  of  use  of 
separate  system  facilities  and  is  aware 
of  the  sanctions  for  non-compliance;  (2) 
giving  assurances  that  it  will  comply 
with  the  restriction;  (3]  indicating  that 
all  concerned  employees  will  be 
continually  advised  of  the  restrictions 
and  that  it  will  enforce  strict  compliance 
by  its  employees;  (4)  describing  the 
technical  measures  to  be  employed  to 
prevent  "on-demand"  interconnection 
with  the  public  switched-message 
network;  and  (5)  attesting  that  ^ese 
technical  measures  will  not  be  changed 
or  overridden  for  any  reason.  Failure  to 
adhere  to  the  certificated  statements 
would  subject  the  user  to  sanctions  (see, 
e.g.  18  U.S.C  1001}  in  addition  to  those 
for  the  underlying  violations  themselves 
(see  para.  137  below).  The  written 
certifications  must  be  filed  with  the 
Commission  prior  to  actual  use  of 
separate  system  facilities.  No  separate 
system  service  provider,  whether  that 
service  provider  be  the  separate  system 
licensee  or  a  reseller,  may  provide 
service  to  a  potential  customer  until  that 
customer  files  the  required  certification 
with  the  Commission  (if  it  intends  to 
interconnect  its  separate  system 
facilities  with  a  PBX  or  similar 


**  For  purposes  of  implementing  the  "no- 
Interconnecl"  restrictioa  we  obtain  juhsdictiaa 
over  enhanced  service  providers  and  end-u*era 
which  seek  to  interconnect  a  PBX  or  similar 
equipment  with  their  separate  system  facilities 
through  the  full  panoply  of  authority  under  Title  ID 
of  the  Communications  Act  of  1934  to  license  and 
condition  the  use  of  radio  facilities  and  pursuant  to 
the  residual  authority  under  Title  I  of  the  Act  to 
ensure  full  effectuation  of  our  statutory  maadate. 
We  have  sufTicient  ancilliary  authority  to  remedy 
specific  abuses  by  enhanced  service  providers  or 
end-users  which  undermine  the  policies  that  we  are 
adopting  today.  See  GTE  Telenet  Communicatioim 
Corporation  (Computer  n  International 
reconsideration)  Mimeo  No.  FCC  B&-29  (released 
February  22. 1985)  dling  CCIA  v.  FCCesaf.  2d  at 
211-13  (1982). 
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equipmoit).  All  oontmcti  between 
service  pmvtdew  aad  vocfa  castomen 
and  aM  twifb  mnst  asa  precomfitian  to 
tbe  leuviaiuu  af  lervice  requiie  the 
customer  to  peovide  eritience  that  the 
certificaiioD  has  been  filed  vritii  die 
ConuniaMn.  The  ooniracts  and  tan£b 
Mtst  ako  specily  that  wiolatkn  of  the 
"no-kitero«iiiect"  restiiction  is  grounds 
for  immediate  levocatlon  of  aervioe.  We 
expect  all  separate  sy^tea  service 
providers  to  ase  their  |est  efforts  to 
ensure  oonpliaiioe  wi%i  the  "no 
interconaect"  lestricti^  tfaiougfa  these 
and  other  rmtKona  as  aaBy  be  neoeasaiy, 
such  as  contEactual  anil  tarilF  provisioos 
for  inspections  and  moutoriog 
pracedhires. 

135.  We  believe  thatuiny  widespread 
violation  by  either  a  anarate  system 
operator  or  resellers  would  hornmp 
evident  because  such  itiolators  would 
have  to  advertise  iDeg^I  interconnect 
services  or  utilize  some  means  to  inform 
customers  of  their  avalability.  These 
actions  would  draw  attention  to  the 
activity,  lead  to  competitor  complaints 
and  result  in  U^  govefnment  or  foreign 
authority  investigationf  and  sanctions. 
In  addition,  it  is  clear  that  self- 
enforceraent  among  co^npeting  suppliers 
wiU  be  another  means  Of  detecting 
abuses.**  Any  party  thfat  has  reason  to 
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"INTELSAT has  Mated  thit  (elf^njucement  is 
at  had  one  way  it  plan*  to  enforce  it*  polic; 
vrolritHliBB  wen  of  B6  fran  4ainK  this  dl  ^Kgitel 
— i-irr^  ltt¥irtpat<ii  ■■ilifciHililihuij  iiafHi 
Ib  fMpooae  te  a  stateaeat  tkit  tkia  poik^  would  be 
difficult  to  enforce,  the  Diiedar  CeMnl  staled  to 
the  Board  of  Coveiuuci  liiat: 

~Il  ia  a  pidkry  which  is  in  tfar  interest  of  all 
Signatories  and  huvtifiJy  ihe^  wiB  he  a  atnmg 

Signatones  tfcmaebti.  m  a^ftuB.  BTTELSAT  U 
studying  jneans  to  improve  Am  capahility  to  monitor 
and  id«lify  situations  in  which  the  policy  is  being 
troRsgreaaea  and  wifl  assist  Signatories  in  this 
f««Bid  <BG-CS.K  H/S/S4  fa^  ISM  p.  SO).- 

CooMt  has  anea^ed  to  diktingHish  the  Director 
General's  itrtsaiiil  bf  ttmtmi  that  ATTELSAThas 
cotaplete  oontiol  over  the  IBSlaervice  and  may 
make  whatever  chaages  are  necessary  to  preserve 
that  boondary.  In  addition.  Conisat  argues  that 
howoer  the  traffic  is  claasifiuJ.  it  is  ad  carried  over 
the  rNTELSAT  ^stem.  We  are  doI  persaaded  by 
this  attemDted  distinction.  Th«  point  is  not  the 
extent  of  INTELSAT  control  cwer  its  serrices  or  the 
implication  that  the  ivmme  ainrtfans  wil  be 
minimiaed  becowe  all  of  liie  faffic  involved  is 
carried  over  INTELSAT.  how«weT  it  may  be 
classified.  The  point  is  that,  ta  the  extent  INTELSAT 
waats  to  prohibit  OS  aaers  frsn  ununuiug  wMh 
*e  pobfic  swiidied-message  ietwoii.  tt  is  reiyii^ 
«n  ■  "setf-pofiang"  medianiaii  to  adiieve  this 
ahiective.  Other  Itmi  Hie  hrea^  and  nexpMaed 
stateawBt  ftait  "INTELSAT  ci4  nahe  whatever 
changes  are  necessary  to  prea  arve  Mie  Hne." 
(ComsM  reply  tjHiiiiiifms  at  fa  rtnote  22)  Comsat 
does  not  escptain  why  a  "siJf  |  oKcing"  mechanisn 
can  be  any  si^  ot  less  effect »e  with  separate 
saleWIe  systtws.  Comsat's  oofrtention  that 
WraS.^T  wobM  not  hs»e  oatOnt  over  the 
up*stiuiis  of  separate  satellite  itystetns  comparable 
to  ike  ooHtrol  that  it  has  over  fes  own  system  is 
irrelevant  since  the  U.S.  govei  nment  and  foreign 
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believe  that  a  carrier  is  violatng  dw  "no 
interconnection"  restriction  may  file  a 
complaiBt  with  the  Cooaisston 
parsoant  to  section  an  of  the 
r>—nni  cations  Ad  Complaints 
alleging  vtolatmns  by  noR-carriers  and 
ve^eeetiug  Commission  inwest^ation 
may  be  filed  pwsoant  to  Sections  4(i) 
and  403  of  the  Act  However,  we 
recognice  that  end-cner  setf-enforoement 
■My  not  be  a  usefol  aeans  of  deleciBig 
ataues  by  separate  system  end-users. 
Their  diverse  activities  and  unrelated 
interests  woold  aat  pnivide  them 
reasons  for  ctBioein  aboot  system 
abuses  by  odier  end-«»ers.  We  believe 
that  detection  of  end-user  abuses  of  the 
"no-interconnect"  restricticsi  first  will 
le^nre  ongoing  review  of  intematitmal 
MTS  trends  by  the  FCC  as  well  as  by 
competitors  of  the  separate  systems  to 
determine  whether  reductions  of  IMTS 
are  occurring  in  a  manner  which  suggest 
wide-spread  violation  of  the  restrictioa. 
Isolated  abuses  involving  small  amonnts 
of  traffic  will  be  difficult  to  detect  We 
will  monitor  the  annual  intonational 
traffic  data  snbiratted  by  UJS.  cmriers 
(see.  e.g^  |  «3Jtl  of  our  Rules)  fiH-  any 
si^BifiaBl  redactions  in  the  levels  of 
traffic  handled  by  U£.  carriers.  Has 
data  can  be  si^^lemented,  as  may  be 
needed,  by  the  earners  with  data 
showing  monthly  trends.  A  redaction  in 
the  expected  ^xwth  levels  in  traffic 
volume  between  the  United  States  and 
thoae  counthes  served  by  separate 
systems  would  signal  the  possibility  of 
widespread  violations  of  the  '*ih>- 
interoamect"  reetrictian.  Furthermore, 
AT&T,  as  a  oonpetitar  of  the  separate 
systems  will  have  an  eoonamic 
incentive  to  vigorously  pohoe  potential 
violations.  Accordingly,  we  e}q>ect  it  to 
monitor  the  situation  carefiilly  and  bring 
to  our  attenfion  any  indications  of 
si^ficant  restriction  violations.  ATftT 
can  identify  through  its  billing  records 
decreases  in  BATS  use  by  large 
custonerB.  Our  oertificatian 
requaementa  will  enable  us  to  identify 
whether  those  lai>ge  customers  are 
separate  system  end-users  which 
interccmnect  their  facibties  to  Pax's  or 
similar  equipment  lliis  infonnation 
would  provide  us  a  basis  for  finther 
investigatton  by  both  this  Commission 
or  by  die  separate  system  licensee  at  flie 
request  of  the  Coramissian.  We  then 
may  be  in  a  position  to  initate 
expedUiously  whatever  action  is 
required  to  remedy  any  abuses  that  we 
find. 

196.  Alleged  violators  that  are  subject 
to  the  Acjt's  sanctions  would  include 


authorities  will  be  responsible  for  enforcing  the  "no 
inlerconaect"  restriction  and  not  INTaSAT. 


satdlite  operators,  earth  station 
operators  and  ro—ion  CHtiers  in  the 
United  States.  If  the  ConmitMen 
deteiuunes  Aat  a  violation  has 

occurred,  several  sanctions  may  be 
instituted  against  the  violator.  A  violator 
may  have  its  hoense  revoked  or  be 
subject  to  a  cease  and  desist  order  for 
wlUhd  or  repeated  failure  to  operate 
substantiany  within  the  license,  or  for 
willful  or  repeated  violation  of  the  Act. 
regulations,  or  tssaties  piusaant  to 
section  312  of  the  Act  47  U.S£.  312. 
Under  section  303  of  the  Act  47  U.SXL 
303,  an  operator  auy  have  its  license 
suspended  for  violation  of  laws  and 
treaties  the  Conoussion  implemenls. 

137.  The  Commission  abo  intends  to 
avail  itself  of  both  civil  and  criminal 
remedies  which  it  may  apply  to  any 
violators  (inchiding  users)  of  the 
Executive  brandi  restrictions.  Section 
503fb)  of  the  Act  47  U.S.C.  S08(b), 
allows  'Ae  Comnrission  to  impose 
monetary  fines  on  such  violators. 
Sections  501  and  502.  47  U.S.C.  501  and 
502,  carry  monetary  penalties  as  weD  as 
imprisonment  sanctions  for  the  willfid 
and  knowing  violation  of  the 
Communications  Act  or  of  regulations 
and  ti«aties.  Other  aanctions  such  as  the 
seizure  of  property  <mder  section  510, 47 
use  5U),  for  the  wiUhil  and  knowing 
intent  to  vrolate  Sections  301  and  302. 47 
U.S.C.  301  and  302,  are  available  to  the 
Commission  Car  vtoiations  of  the 
restrictions. 

138.  We  believe  that,  given  the 
measures  discussed  above,  violatroas  of 
the  Execoti've  branch  **no 
interconnection"  restriction  can  be 
minimized.  As  we  have  stated,  no 
amount  of  regulatory  procedures  and 
sanctions  can  guarantee  100  percent 
compliance  with  the  restriction  or  be 
immune  to  further  industry  evolution. 
We  are  ccmfident,  however,  that  these 
measures  we  have  outiined  will  prove 
sufficiently  effective  to  discourage 
violation  of  the  "no  interconnect** 
restriction.  Our  serious  commitment  to 
enforcement  and  firm  intention  to  take 
forceful  remedial  action  cannot  be  over 
emphasized. 

3.  Consideration  of  Significant  Ectmoraic 
Harm 

(a)  latroduction.  139.  As  part  of  its  ad 
hoc,  case-by^case  approach  to 
determine  significant  economic  harm, 
INTaSAT  evaluates  the  specific 
circumstances  of  each  satellite  system 
to  be  coordinated.  INTELSAT'S  current 
procedure  for  determining  significant 
economic  harm  was  adopted  by  the 
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Board  of  Governors  in  1977.  ••  This 
procedure  requires  -those  members 
seeking  to  coordinate  under  Article 
XlV(d)  to  furnish  such  information  as 
the  expected  date  of  commencement  of 
operation  and  expected  duration  of 
operations  of  the  separate  space 
segment  facilities:  the  types  of 
international  public  telecommunicationi 
services  to  be  provided  and  coverage 
zone(8)  of  the  separate  facilities;  the 
identity  of  other  INTELSAT  Parties  or 
Signatories  or  other  entities  expected  to 
utilize  the  separate  facilities;  and  the 
identity  of  all  existing  or  projected 
international  public  telecommunications 
traffic  or  services  to  be  provided  by  the 
separate  system  for  the  period  of 
operation  (including  the  identification  oi 
any  such  traffic  or  service  presenUy 
contained  in  the  INTELSAT  Traffic  Datt 
Base  for  that  period).  The  principal 
indicators  in  assessing  economic  harm 
are  to  be  the  impact  on  projected 
INTELSAT  space  segment  costs  and 
utilization  charges,  the  effect  on 
INTELSAT  planning  and  operations,  an( 
the  resulting  impact  on  signatories* 
investment.  This  impact  is  to  be 
measured  by  comparing  the  level  of 
projected  INTELSAT  costs  and 
utilization  charges,  had  the  service 
requirements  been  met  by  existing  or 
planned  INTELSAT  facilities,  with  tiie 
projected  INTELSAT  costs  and 
utilization  charges,  absent  the  service 
requirements  being  met  by  the 
INTELSAT  system.  INTELSAT  also 
considers  the  effect  a  separate  satellite 
system  would  have  on  signatory 
investment  shares  and  other  factors  that 
may  be  relevant  on  a  case-by-case 
basis. 

140.  Pursuant  to  this  procedtue,  many 
factors  have  been  considered  in  past 
Article  XrV(d)  consultations.  Some 
factors  have  been  important  in  more 
than  one  coordination  procedure.  For 
example,  the  amount  of  traffic  Ukely  to 
be  diverted  from  the  INTELSAT  system 
was  an  important  factor  in  the  economic 
coordinations  of  ARABSAT,  the 
European  Communications  Satellite 
system  and  its  subsequent  expansion,   . 
the  Algerian  use  of  Intersputnik,  and  the 
use  of  domestic  systems  for  the 
transmission  of  service  between  the  U.S. 
and  Canada.  In  the  case  of  these 
systems,  the  potential  traffic  diversion 
was  determined  to  be  small  or 
negligible.  In  other  coordination 
proceedings,  some  factors  have  been 
specific  to  the  proposed  sateUite  system. 
For  example,  PALAPA  was  designed  to 


»'  See  INTELSAT  Document.  "Infersyslem 
Coordination  Procedures  for  Implementation  of 
Article  XlV(d)  Requirements  Concerning  Significant 
Economic  Harm."  BG-28-63E  (June  29. 1977). 
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Board  of  Governors  in  1977.  ••  This 
procedure  requires  .those  members 
seeking  fo  coordinate  under  Article 
XIV(d]  to  furnish  such  information  as 
the  expected  date  of  commencement  of 
operation  and  expected  duration  of 
operations  of  the  separate  space 
segment  facilities:  the  types  of 
international  public  telecommunications 
services  to  be  provided  and  coverage 
zone(8)  of  the  separate  facilities;  the 
identity  of  other  INTELSAT  Parties  or 
Signatories  or  other  entities  expected  to 
utilize  the  separate  facilities;  and  the 
identity  of  all  existing  or  projected 
international  public  telecommunications 
traffic  or  services  to  be  provided  by  the 
separate  system  for  the  period  of 
operation  (including  the  identification  of 
any  such  trafBc  or  service  presenUy 
contained  in  the  INTELSAT  Traffic  Data 
Base  for  that  period).  The  principal 
indicators  in  assessing  economic  harm 
are  to  be  the  impact  on  projected 
INTELSAT  space  segment  costs  and 
utilization  charges,  the  effect  on 
INTELSAT  planning  and  operations,  and 
the  resulting  impact  on  signatories' 
investment.  This  impact  is  to  be 
measured  by  comparing  the  level  of 
projected  INTELSAT  costs  and 
utilization  charges,  had  the  service 
requirements  been  met  by  existing  or 
planned  INTELSAT  facilities,  with  the 
projected  INTELSAT  costs  and 
utilization  charges,  absent  the  service 
requirements  being  met  by  the 
INTELSAT  system.  INTELSAT  also 
considers  the  effect  a  separate  satellite 
system  would  have  on  signatory 
investment  shares  and  other  factors  that 
may  be  relevant  on  a  case-by-case 
basis. 

140.  Pursuant  to  this  procedure,  many 
factors  have  been  considered  in  past 
Article  XrV(d)  consultations.  Some 
factors  have  been  important  in  more 
than  one  coordination  procedure.  For 
example,  the  amount  of  traffic  Ukely  to 
be  diverted  from  the  INTELSAT  system 
was  an  important  factor  in  the  economic 
coordinations  of  ARABSAT,  the 
European  Communications  Satellite 
system  and  its  subsequent  expansion, 
the  Algerian  use  of  Intersputnik,  and  the 
use  of  domestic  systems  for  the 
transmission  of  service  between  the  U.S. 
and  Canada.  In  the  case  of  these 
systems,  the  potential  traffic  diversion 
was  determined  to  be  small  or 
negligible.  In  other  coordination 
proceedings,  some  factors  have  been 
specific  to  the  proposed  sateUite  system. 
For  example,  PALAPA  was  designed  to 


provide  services  between  remote 
locations  in  the  Philippines,  Malaysia. 
Indonesia.  Singapore,  and  Thailand 
where  interconnection  with  the 
INTELSAT  system  would  have  been 
uneconomical.  In  another  case  involving 
U.S.-Bermuda  TV  reception.  Bermuda's 
small  size  and  limited  economic 
resources  were  decisional  factors. 

141.  The  INTELSAT  Board  of 
Governors  has  been  considering 
alternatives  to  the  current  procedures 
for  determining  significant  economic 
harm.  The  Director  General  has 
proposed  criteria  that  would  consist  of 
five  basic  interrelated  questions  that 
would  be  addressed  in  turn  in  an 
assessment  of  signiHcant  economic 
harm  and  prejudice  to  the  establishment 
of  direct  communications  links." 
However,  the  criteria  that  would  be 
applied  to  Article  XIV(d]  coordination 
requests  go  beyond  the  mere  issue  of 
economic  harm,  although  this  issue  is  an 
integral  part  of  the  coordination 
procedure.  The  first  basic  question  is 
whether  the  services  to  be  provided  by  a 
proposed  separate  satellite  system  are 
public  international  services.  If  the 
services  are  not  public  international 
services,  no  further  coordination  is 
required."  The  second  question  is 
whether  the  proposed  services  can  be 
provided  by  INTELSAT.  If  INTELSAT 
can  provide  the  services,  then  a 
determination  has  to  be  made  as  to 
whether  the  proposed  separate  system 
is  likely  to  prejudice  the  establishment 
of  direct  telecommunications  links 
through  the  INTELSAT  space  segment 
among  all  the  participants.  The  third 
question  concerns  ensuring  mutual 
connectivity  among  all  users  at 
reasonable  costs,  including  ground 
facilities,  in  a  technically  efficient 
manner.  The  fourth  question  focuses  on 
the  issue  of  economic  harm.  Under  this 
criteria,  if  INTELSAT  is  providing  or 
could  provide  the  service  that  a  separate 
system  proposes  to  offer,  then  the  harm 
inflicted  on  INTELSAT  is  identified  and 
evaluated.  The  Director  General 
identifies  three  factors  to  evaluate  in 
order  to  determine  harm:  the  amoimt  of 
traffic  diversion,  the  cap  or  ceiling  on 
traffic  diversion,  and  the  impact  of 
traffic  diversion  upon  INTELSATs 
satellite  loading  and  deployment 


»'  See  INTELSAT  Document.  "Infersyslem 
Coordination  Procedures  for  Implementallon  of 
Article  XlV(d)  Requirements  Concerning  Significant 
Economic  Harm."  BC-Z8-63E  (June  29, 1977). 


"See  INTELSAT  Document  "Policies.  Criteria 
and  Procedures  for  the  Evaluation  of  Separate 
Systems  Under  Article  XlV(d)."  BG-60-eeE  (August 
22. 1984). 

"  Orion  has  argued  in  its  application  that  it 
would  not  be  providing  "public  telecommunications 
services"  and  therefore  need  not  coordinate  under 
Article  XlV(d)  but  need  only  technically  coordinate 
under  Article  XlV(e).  We  disagree.  We  regard  the 
Executive  branch's  Memorandum  of  L,aw  on  Orion's 
contention  as  conclusive. 


plans.**  Finally,  the  fifth  question  in  the 
proposed  revised  procedures  involves  a 
determination  of  special  circumstances 
that  may  be  relevant  to  a  proposed 
separate  system.  The  primary  concerns 
with  this  question  are  transborder 
services  and  geographic  coverage  over 
short  distances.  SateUite 
communications  is  said  to  be  more  cost 
effective  for  longer  distances,  so  a 
separate  system  that  proposes  to 
provide  service  over  short  distances, 
e.g.,  1500  kilometers  or  less,  is  presumed 
to  be  established  for  other  reasons. 

142.  The  Director  General's  proposal 
has  been  submitted  for  the  record  in  this 
proceeding  by  parties  filing  informal 
comments  and  the  applicants  have 
commented  on  it  The  Board  of 
Governors  did  not  adopt  the  proposal 
when  it  was  considered  at  the  Board's 
most  recent  meeting  in  June  of  this  year, 
and  it  is  considering  alternative 
proposals  submitted  by  other 
signatories.  The  United  States  has 
continued  to  support  the  existing 
procedures  that  provide  for  a  case-by- 
case  assessment  which  affords 
flexibility  and  an  interactive 
environment  which  promotes  good  faitl 
consideration  of  the  needs  and  plans  of 
INTELSAT  members.**  It  does  not 
support  the  adoption  of  any  mechanistic 
procedures  or  criteria  that  rely  on 
inflexible,  quantitative  criteria  and  that 
do  not  consider  qualitative  as  well  as 
quantitive  factors. 

143.  Our  analysis  here  is  consistent 
with  INTELSATs  current  procedures  of 


**  The  fir*t  factor,  traffic  divenkw  caused  by  a 
separate  satellite  system,  would  be  detennined  on  a 
service-by-service.  region-by-regioD.  and  case-by- 
case  basis  as  well  as  on  an  INTELSAT  system  wide 
basis.  Consideration  would  be  given  as  to  whethOT 
or  not  INTELSAT  could  provide  comparabie  service, 
whether  the  diversion  would  be  "small"  or 
"negligible,"  and  whether  the  diversion  would  he 
incidental  to  the  natural  fringe  of  a  domestic 
sateUite  system.  The  second  factor,  the  cap.  i* 
concerned  with  the  aggregate  traffic  diversion  from 
INTELSAT  that  is  caused  by  all  separate  sateUite 
systems  planned  by  a  country  for  a  period  of  ten 
year*.  The  traffic  that  is  diverted  by  each  separate 
satellite  system  may  not  inflict  economic  harm  on 
INTELSAT  but  the  combined,  cumulative  impact 
caused  by  several  systems  could  result  in  significant 
economic  harm.  In  order  to  prevent  adverse  effects 
from  being  caused  by  more  than  one  system,  a  cap 
is  proposed  to  limit  the  economic  harm  any  one 
nation  could  impose  on  INTELSAT.  The  cap  would 
be  set  for  an  operational  region  or  for  individual 
countries  and  it  could  differ  between  regions  or 
services.  The  third  factor,  satellite  loading,  would 
involve  an  analysis  and  determination  as  to 
whether  a  separate  satellite  system  would  result  in 
inefficient  loading  of  INTELSAT  sateUites  in  a 
region. 

••  See  INTELSAT  Document,  submitted  by  Uie 
U.S.  Signatory,  entitled  "Comments  on  Proposals  for 
the  Establishment  of  Policies.  Criteria  and 
Procedures  for  the  Evaluation  of  Separate  Systems 
Under  Article  XlV(d)  of  the  INTELSAT  Agreement 
(BC-60-«9)."  BG-62.n54  (March  22. 19S4). 
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the  econoraic  impact  of  l|ie  proposed 
separate  systems  on  INlELSAT  as 
embodied  in  "Intersyste*!  Coordination 
Procedures  for  Inipl«nei|tation  of 
Article  XrV(d)  Requiretn^ts  Concerning 
Significant  Economic  Ha^"  Further, 
we  believe  our  analysis  |b  broad  enough 
to  be  consistent  with  ant  modified 
procedures  that  would  cfntinue  to  rely 
on  a  flexible.  case-by-ca$e  approach. 
Our  findings  on  significant  economic 
harm  are  made  as  part  of  our  regulatory 
consideration  of  the  applications  before 
us  and  are  intended  to  constitute  this 
agency's  part  in  this  couatry's  internal 
process  in  developing  a  IJ.S.  policy 
concerning  separate  satellite  systems. 
These  findings  do  not  necessarily 
constitute  the  final  UJS.  yiew  on  this 
subject  The  U.S.  Covemtnent,  as  the 
Party  to  INTELSAT,  will  knake  the  final 
determiaation  as  to  wfaener  it  will  seek 
coordinatioo  of  any  of  the  proposed 
separate  systems.  Of  course,  the 
INTELSAT  Assembly  of  Parties  will 
make  the  recommendation  as  to 
significant  economic  harii. 

(b)  Conuneats.  144.  In  our  Notice,  we 
invited  comments  as  to  t^e  appropriate 
criteria  for  determining  i^hether 
separate  satellite  systeiH$  would  cause 
economic  harm  to  INTElfAT  and  for 
measuring  the  degree  of  iarm.  We 
further  invited  comments  on  what 
constitutes  "significant"  economic  harm. 
We  stated  that  commentf  should  focus 
on  the  language,  intent  and  drafting 
history  of  Article  XrV(d)  ^d  on 
technological  or  stmctur^  developments 
in  die  satellite  market  anq  services 
market  which  may  bear  dn  this  issue. 
We  also  asked  commenters  to  review 
past  INTELSAT  coordins^ons  and 
analj^ze  the  similarities  a^d  differences 
between  the  satellite  systems  which 
were  the  subject  of  past  Consultations 
and  the  proposed  satellite  systems.  In 
addition,  we  invited  comments  on  a 
study  on  significant  economic  harm 
done  for  INTELSAT  BY  Walter 
Hincfaman  Associates,  Int. 

145.  ISI  believes  that  the  term 
significant  economic  harm  is  the  product 
of  a  compromise  in  the  n^tiations  that 
led  to  the  INTELSAT  Agreements. 
Accorfting  to  ISL  the  con^^t  lacks 
de&utrve  mearang  and.  therefore,  its 
interpretation  is  a  matter  of  policy 
rather  than  linquistics  or  economics.  ISI 
argues  that  sigmficant  economic  harm  ib 
a  relative  concept  that  d^iends  ^xp(m  an 
entity's  overall  financial  health.  ISI 
rejects  the  definition  of  economic  harm 
proposed  by  INTELSAT  because  it 
claims  that  no  sepiarate  satellite  system 
would  be  able  to  pass  tha  test  under 
such  a  measore.  In  place  of  the 
definition  of  economic  lu^m  proposed 


by  the  Director  General,  ISI  alleges  that 
INTELSAT  is  injured  when  it  kmies 
traffic  that  is  already  on  the  system  and 
would  have  been  retained,  or  loses 
traffic  that  it  planned  on  carrying  and 
could  be  transmitted  over  satellites  that 
are  being  constructed  for  INTELSAT  or 
are  under  contract.  ISI  believes  that 
INTELSAT  is  a  large,  financially 
healthy,  growing  organization  so  that 
significant  econpmic  harm  to  INTELSAT 
is  harm  "which  realistically  threatens 
the  economic  viability  of  the  common 
enterprise."'"  Six  principles  are 
proposed  by  ISI  to  govern  the  economic 
impact  consultations  under  Article 
XrV(d):  (1)  Estimates  of  the  economic 
impact  that  are  submitted  by  member 
governments  should  be  considered 
conclusive:  (2)  INTH^AT  should  take 
accomit  of  separate  systems  in  its  plans 
in  order  to  avoid  excess  capacity;  (3) 
estimates  of  impact  should  concentrate 
on  the  first  five  years  of  the  proposed 
system's  life;  (4)  new  satellite  systems 
should  be  evaluated  in  light  of  the 
overall  situation,  including  new  cable 
systems,  and  the  likelihood  of  their 
construction  and  use;  (5j  significant 
economic  harm  should  be  oimsidered 
only  as  harm  which  threatens 
INTELSATs  economic  viability  or  its 
ability  to  carry  out  its  global  mission; 
and  (6)  significant  economic  harm 
should  be  assessed  in  li^t  vi 
INTELSATs  health,  including  its  growth 
rates,  return  on  capital,  and 
accumulated  surplus. 

146.  Orion  believes  that  the  Executive 
branch  policy  determination  sets  the 
appropriate  criteria  for  Article  XlV(d) 
consultation  procedures.  Orion  contends 
that  there  is  no  significant  economic 
harm  provided  that  new  facilities  and 
service  offerings  do  not  serve  public 
switched  needs  and  that  such  facilities 
and  offerings  do  not  substantially  affect 
the  properly  plaimed  and  approved 
offerings  by  INTELSAT  to  meet  those 
needs.  Orion  also  contends  that  no 
formula  or  numerical  tests  should  be 
employed  to  reach  a  determination  on 
significant  economic  harm.  In  place  of  a 
quantitative  analysis,  Orion  proposes 
four  ctmditions,  each  of  which  must 
occur,  for  significant  economic  harm  to 
ensue.  First,  there  would  be  a 
substantial  diversion  of  INTELSATs 
primary  traffic,  which  is  switched  public 
telecommunications,  to  separate 
satellite  systems.  Second,  the  growth  in 
INTELSATs  primary  services  would 
have  to  slow  significantly  so  that  traffic 
growth  would  not  compensate  for  the 
diversion  to  separate  satellite  systems. 
Third.  INTELSAT  would  have  to  lose 


control  over  its  current  and  future 
investment  Fourth,  INTELSAT  would 
have  to  lose  control  over  its  business 
and  pricing  inactices.  Orion  alleges  that 
these  conditions  will  not  exist  and. 
therefore,  separate  satellite  systems  will 
not  inflict  significant  economic  harm  on 
INTELSAT. 

147.  PanAmSat  contends  that  a  rigid 
definition  of  significant  economic  harm 
is  not  needed  to  carry  out  consultation 
procedures  and  that  such  a  definition 
has  not  been  used  in  the  past.  Instead, 
past  determinations  have  been  rendered 
on  an  ad  hoc  basis.  PanAmSat  argues 
that  traffic  diversion  should  be  used  as 
the  basis  for  determinations  of 
significant  economic  harm.  INTELSATs 
total  global  traffic  is  the  proper  basis  to 
use  to  estimate  traffic  diversion, 
according  to  PanAmSat.  Further,  traffic 
diversion  should  be  based  on  the 
services  INTELSAT  provides  rather  than 
the  services  it  claims  it  can  provide. 
PanAmSat  also  alleges  that  the 
significant  economic  harm  concept 
should  take  into  account  present  and 
future  changes  in  the  performance  of  the 
INTELSAT  satellite  system  because  any 
firm  will  aigue  that  short-term  idle 
capacity  caused  by  competition  results 
in  harm. 

148.  RCA  submits  that  the  proper  test 
for  significant  economic  harm  "ought  tu 
be  harm  that  threatens  INTELSATs 
long-term  overall  viability."  •'  RCA 
notes  that  the  testimony  of  a  prior 
INTELSAT  Director  General  supports 
this  approach.  RCA  also  cites  several 
decisions  to  support  its  definitions  of 
economic  harm  including  a  finding  of  the 
court  that  defines  the  degree  of 
unacceptable  economic  harm  to  be  that 
which  could  cause  carriers  to  fail  and 
thus  threaten  service  to  the  public.  RCA 
concludes  that  the  service  restrictions 
proposed  by  the  Executive  branch  will 
adequately  protect  INTELSATs  long- 
term  viability. 

149.  AT&T  states  that  the  quantitative 
approach  to  determining  significant 
economic  harm  will  not  work  and  it 
should  not  be  underaken  by  the 
Commission,  lliis  kind  of  approach 
would  be  based  on  too  many 
assumptions  and  require  too  much 
information  and  data.  AT4T  contends 
that  any  attempt  to  quantify  the  impact 
of  separate  satellite  systems  on 
INTELSAT  requires  forecasts,  the 
reliability  of  which  is  uncertain,  and 
results  that  run  the  risk  of  wide  error. 
The  Commission,  therefore,  should 
adopt  the  "open  skies"  approach  taken 
in  its  domestic  satellite  policy. . 
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ISa.  Corameatt  eadorses  the  conc^ 
of  8ignifio8iWt«omieaHc  ktum  ^feveioped 
in  tbeatedycomauMiwMd  by 
INTELSAT.  Comsat  armies  that  the 
priocijjal  ittdicatocs  (tf  ooooomic  hana 
are  ^  levels  of  projected  INTELSAT 
costs  aad  otilizatioa  charges  tiiat  would 
occur  if  the  Mrrice  raquiKmeats  are  me 
by  usii%  existing  or  planned  INlELSAT 
facilities,  as  coinpand  to  the  projected 
INTELSAT  costs  aad  charges  that  wouk 
occur  if  the  h^ffic  is  diverted  to 
separate  sateUite  systems.  Comsat 
supports  the  idea  that  significast       -   . 
economic  harm  should  be  measured  on 
a  cumulative  basis.  I^nally.  Comsat  doei 
not  believe  that  significant  ecoaomic 
harm  should  be  equated  with  either 
INTELSATs  viability  or  Its  ability  to 
provide  certain  services. 
(c)  Review  of  the  Hiachman  Report 
151.  In  addition  to  their  general 
comments  on  significaat  economic  hann 
several  parties  to  this  proceeding 
comment  on  the  Hinchman  R^rart  and 
the  Director  Generars  revised  criteria. 
INTELSAT  retained  Walter  Hindiroan 
Associates,  bic.  to  study  international 
satellite  connmmications  and  die  issue 
of  significant  economic  harm.  Hmchman 
prepared  reports  for  INTELSAT 
contained  in  INTHJSAT  docmnents 
"Tire  Economics  of  international 
Satellite  CommnnicBtions."  Attachment 
No.  to  BG-59-34E  (May  IB,  1984), 
"Significant  EcoROiRic  Harm," 
Attachment  No.  1  to  BG-ef)-63E  (August 
15, 1984),  and  "hrtemational  Satellite 
Competition  Impact  Analysis."  BG-62- 
20E  (January  29, 19^).  These  documents 
have  been  submitted  for  Ae  record  by 
Walter  R.  Hinchman,  as  a  party  to  this 
proceeding,  and  also  by  other  parties 
filing  formal  and  informal  coimaents.  Of 
particalsT  interest  to  us  in  connection 
with  this  proceeding  is  the  report  diat 
deals  widi  signiitcanl  economic  ham. 
The  report  is  concerned  widi  tiie 
definition  of  economic  harm  aad  ito 
measurement  ha  the  report  eounomic 
harm  is  dcfiaed  in  terms  of  the  aiHtual 
unit  cost  of  ^e  INTELSAT  space 
segment,  and  it  is  measured  by  the 
increase  in  the  annual  cost  per  unit  of 
INTELSAT  capacity  that  is  vsed  to 
provide  satellite  service.  Specifically, 
the  report  concludes  that  "the  most 
direct  measure  of  the  economic  impact 
or  harm  of  alternative  satellite 
teleoomiMmicatioBS  systems  <n 
INTELSAT  is  ^  caloalated  effect  of 
sudi  systems  on  INTELSATs  realized 
cost  per  unit  af  utilized  space  segment 
c^ncity."  *"  Aocordiog  to  the  report  an 


UMI 


■*  Commenta  of  ISI  at  65. 


"  RCA  comments  at  37. 


"iNTELSAT  OocmnaaL  "Retort  oo  the  Study 
and  Signiftcaiil  Eoonomtc  Harm."  BC-a(>.«3E. 
Altadnnenl  Mo.  1.  "SjgMficMtt  fcaooaik  Hans."  at 
2\  lAugust  15. 1984). 
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ISa  Commeats  eadones  the  cxuicept 
of  signifioaiiA  «ooiMaHc  harm  ^eveioped 
in  tfaieatedycoMmisaMMed  by 
INTELSAT.  CoBBat  «rgues  tiiat  the 
principal  mdicatou  (tf  ecoBomk  ham 
are  tii  levels  of  projected  INTQ.SAT 
coats  aad  oHUyatwa  cbai^iea  UmI  wouid 
occor  if  the  aervice  requiremeats  are  jaet 
by  usii^  existing  or  plaoned  INTELSAT 
facilities,  as  conpand  to  the  projected 
INTELSAT  costs  aad  charges  that  would 
occur  if  the  h-afTic  is  diverted  to 
separate  satellite  systems.  CoiBsat 
supports  the  idea  that  signiGca«t 
economic  harm  should  be  measured  on 
a  cumulative  basis.  I^nally.  Comsat  does 
not  believe  that  signlBcant  ecoaomic 
harm  should  be  equated  with  either 
INTELSATs  viability  orUsal>ili^  to 
provide  certain  services. 
(c)  Review  of  the  Hiacbman  Report 
151.  In  addition  to  flieir  general 
comments  on  significaot  econoBiic  harm, 
several  parties  to  this  proceeding 
comment  on  the  Hindunan  R^rart  and 
the  Director  Cenerafs  revised  criteria. 
INTELSAT  retained  Walter  Hmdiman 
Associates,  faic.  to  study  international 
satellite  comronnications  and  die  issue 
(rf  significant  economic  ham.  Hinchman 
prepared  reports  for  INTELSAT 
contained  in  INTELSAT  docmnents 
'"Hie  Economics  of  International 
Satellite  Communications,"  Attadmient 
No.  to  BG-59-34E  (May  Ifl,  1984), 
"Significant  Economic  Harm," 
Attachment  No.  1  to  BG-eO-63E  (August 
15, 1984),  and  "International  Satellite 
Competition  Impact  Analysis,"  BG-62- 
20E  (January  29, 19^).  These  documents 
have  been  submitted  for  the  record  by 
Walter  R.  Hinchman,  as  a  party  to  this 
proceeding,  and  also  by  other  parties 
filing  formal  and  infonna!  comnMnts.  Of 
particular  interest  to  us  in  connection 
with  this  proceeding  is  the  retort  that 
deals  with  sigmitcanl  economic  harm. 
The  report  is  concerned  with  tfte 
definition  of  economic  hann  and  its 
measurement  In  the  report,  economic 
harm  is  defined  in  terms  of  t^te  annual 
unit  cost  of  the  INTELSAT  space 
segment,  and  it  is  neaswed  by  the 
increase  in  the  annual  cost  per  unit  of 
INTO^AT  capacity  that  is  med  to 
provide  satellite  service.  Speoificaiiy, 
flie  report  concludes  that  '^e  most 
direct  measure  of  the  economic  impact 
or  harm  of  alternative  satellite 
teleooainMiiiicatioos  systeau  <n 
INTELSAT  is  ^  cak)eAa<led  effect  of 
such  systems  on  INTEI5ATb  realized 
cost  per  unit  of  utilized  space  segment 
c^ncity."  *'  According  to  tite  report  an 


"  INTELSAT  OocmnaaL  "R^iorl  on  tbe  Study 
and  Signtftcanl  Eoonomic  ilarm."  BC-6&-43E, 
Altacbment  Mo.  1.  "Sigaificwrt  BcoooiBk  Nam.*'  «t 
21  {August  15. 1984). 


increase  in  INTELSAT'S  mrit  costs 
would  ressh  if  new  aatdUte  systems 
divert  traffic  fawn  JNTQ^SAT  that  M  has 
the  capacity  to  provide  or  Hut  it  ooidd 
provicte  by  aoquitiag  capacity  and 
realizing  ecoBomiaa  of  scale.  I%e  loss  of 
traffic  it  is  aiirjfri.  sadaces  the 
efficiency  of  te  MTELSAT  syatea  Old 
increases  the  onit  oosti  <rf  the  c^tadty 
that  n  osed  to  provide  sateUite  servioe. 
The  reptRt  states  (hat  scoBondc  ham  is 
best  expressed  in  to—  of  Ike  expected 
differeaoe  ia  iNTELSArs  otilizatian 
charges  that  is  raawd  by  the  traffic 
diversion  wfaick  isads  to  less  efficient 
utihzaiionaf  MTELSAFs  sartelbte 
capacity.  Hk  eicpscted  dilferenoe  in 
INIELSATs  idil^tian  chaise  is 
measured  by  INTQSAFs  revcBue 
reqairemants.  In  sfaoft,  this  aepovt 
proposes  toiioantifyaaaasnichannby 
estiBiatmg  iNlELSArs  lahtn  revenae 
requireaeal  peranit  of  itfihced  capacity 
befaia  and  ^W  the  expsctad  tEsffic 
diversMMB  that  saaald  resdt  froen  Ae 
provision  of  servioe  by  sepacate  sateliite 
systenu.  Hie  dMiereuoe  between  the 
two  estimates  af  revenae  leqairenHi^ 
per  unit  of  INTELSAT  space  segjnent 
utilization  is  proposed  as  a  meastire  of 
ecoaomic  harm.  1^  report  also  states 
diat  traffic  diverted  froai  a«fTELSAT  to 
separate  systems  may  have  a 
significandy  dSevent  impact  on 
INTELSAT  depending  on  the  service,  tfie 
region,  or  the  satellite  that  is  affected,  bi 
order  to  measure  these  differences,  the 
report,  therefore,  recommends  that 
separate  estimates  of  economic  harm 
should  be  calculated  for  individual 
services,  individual  satetiites,  groups  of 
satellites,  and  geographic  regions  in 
addition  to  estimates  of  economic  harm 
to  INTELSAT  as  a  whole.  The  report 
notes  that  a  snitaUe  threshold  of  what 
constitutes  si^iificant  economic  harm  is 
a  difficult  and  perhaps  in^KMsible  task. 
It  concludes  that  "we  are  nnabie  to 
suggest  a  definiyve,  discrete  thiesfaoid 
for  significaat  ecoooanc  baEai  that 
would  be  effective  ia  protecting  the 
economic  viability  of  tlie  INTELSAT 
system  under  aU  the  varyiog  sitnattois 
and  scenarios  that  coald  arise."  *'  im 
place  of  <iefinitive  measures,  the  report 
suggests  de  minimis  threahdds.  In 
particular,  it  recoaMaends  a  aoe  perceat 
limit  for  individual  ejects  and  a  S-U 
percent  bmit  for  the  oamutetive  effects 
that  might  resaitfiroBi  sevecal  satellite 
systems.  The  teport  recoaunends  Aat 
the  limits  be  appbed  on  a  setviQe-by 
service,  region-by-region.  and  faciUty- 
by -facility  basis  over  a.5-40  jtear 
piaaniqgiionaan.  This  bsobsmw;  of 
econonac  harm  is  ^aaatified  in  tanns  «f 


INTELSATs  tadonlated  i 
requirements  per  unit  of  utilized 
capacity  adth  and  witiawt  trsfBc 
diveiaioo  to  separate  satellite  systems. 

152.  Widi  ^  exception  of  Comsat  tiie 

responses  to  the  Ifuiuhiuan  report  and 

the  Director  General's  proposed,  revised 

criteria  are  critical,  l^e  criticisms  fall 

into  three  general  subject  areas:  (1)  The 

approach  to  defining  and  measuring 

economic  harm  suggested  in  Ihe 

Hinchman  ropoit  U  inconsistent  wilh 

past  practices:  |2)  die  defimtion  of 

eoonomic  hann  is  «v«»«'artimlly 

deficient;  and  {3)  significant 

measurement  paoblams  wouU  be 

encouotend  in  attempts  to  mitaMirr  tba 
ui^>.K-.«^  ~.^,.^*  ^  ,p.,»P^f„i,.  harm 

We  find  that  oway  «f  i 
baveaMrit 


"  Id.  Bt  2a 


1S3.  Seaecai  partiaa  state  that  tiK 
Hinchann  laupaial  mad  the  Oirectar 
GeneraTs  issteii criteria  aro 
inconsistent  wiA  pvevioas  coor^inatioas 
involving  ^fide  XIV{d).  Some  parties 
note  that  potential  trtffic  diversiop  has 
been  examined  to  uStemnne  ecoaensc 
harm  and  others  point  oirt  that  special 
circumstances  are  examined  on  a  case- 
by-case  basis.  Qrioa.  for  example,  states 
that  in  previous  coordinations  an 
important  consideration  was  the 
potential  for  diversion  of  lai^  amounts 
of  public-switched  traffic  INTELSAT 
planned  to  carry  and  had  the  technical 
capability  to  cany.  PanAmSat  stetes 
that  total  global  satellite  traffic 
projections  have  been  the  basis  for 
traffic  diversion  analysis  rather  than  tfaa 
more  disaggregated  bases  proposed  in 
the  Hinchman  report  and  recoouneadad 
by  the  Director  General.  It  also  states 
that  the  imit  cost  measure  pn^wsed  in 
the  Hinchman  report  has  never  been 
used  in  coordinatton  procedares. 
Another  criticism  is  that  previously  each 
coordination  has  been  evaiaated 
separately  for  its  potential  impact  on 
INTELSAT  and  tliere  lias  oerer  been  a 
conndativE  impact  critenoa  like  Aeone 
proposed.  AcoerdKng  to  Orion,  the 
d^&iifion  of  eoonoRHC  harm  md  tfie 
standards  osed  to  nteaore  it  4«at  vm 
suggested  in  the  Hinchamfl  report  have 
no  foundation  in  tiie  DTTBJSAT 
Agreements,  ^leirhistoiy  or  post 
practices.  TSI  atones  6«t  I  lunJuuan'a 
assumptions  about  trainc  dlveisluu  are 
sntni  aiat  every  system  would  cause 
signiflcant  economic  harm.  PanAnlSat 
states  that  Ae  Director  (Seneral's 
proposal  for  ttie  traffic  diversion 
criterion,  which  is  based  on  Ae 
Hinchman  report  would  cause 
significant  economic  harm  on  "any  basis 
short  of  global  which  will  allow  Qte 
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Director  General  to  claim]  economic 
hann."  "»*  I 

154.  The  measure  of  ec<^nomic  hann 
proposed  in  the  Hinchmaii  report  also 
has  been  criticized  on  tbel grounds  that  it 
has  conceptual  defects.  Sf  veral  parties 
note  that  the  international 
telecommunications  marlqet  is  dynamic, 
growing  and  expanding  iq  many 
directions.  They  claim  that  the  measure 
of  economic  harm  should  reo^nize  the 
dynamic  nature  of  the  market  Instead, 
the  parties  suggest  that  thje  Hinchman 
proposal  tends  to  view  tht  demand  for 
communications  services  bs  static  and 
it  overlooks  the  real  possi)ililty  that 
entry  could  enlarge  the  mirket  beyond 
current  expectations  by  stimulating  new 
demand,  offering  new  serrices  and 
providii^  service  to  new  ^uulets.  The 
potential  for  interaction  a|nong  suppliers 
in  the  marketplace,  these  parties  claim. 
is  not  reflecteid  in  the  ana^sis.  Some 
parties  suggest  that  Hinchtnan's  analysis 
takes  a  short  run  perspective  of 
INTELSATs  costs  by  assuming  that  the 
satellite  system  is  fixed  aild 
unchangeable  for  the  next!  several  years. 
INTELSAT  is  assumed  to  be  unable  to 
change  its  scale  of  operatibns  or  to 
improve  its  efficiency  in  rfsponse  to 
entry.  For  example,  the  Hipchman 
report's  estimates  of  the  iitipact  of  traffic 
diversion  assume  that  INljO^SATs  total 
costs,  stated  in  terms  of  total  revenue 
requirements,  are  constant  regardless  of 
the  level  of  traffic  that  is  assumed  to  be 
diverted  to  separate  systefns.  Even  in 
this  time  period,  however,|INTELSAT 
has  some  control  over  its  tosts.  It  can 
delay  launches,  defer  procurement  of 
follow-on  satellites,  reiduces  other 
capital  expenditures  and  qeduce  its 
operating  and  maintenancje  expenses.  In 
fact,  INTELSAT  includes  estimates  of 
such  cost  reductions  in  its  short  term 
financial  plans.*"'  In  add^ion, 
PanAmSat  points  out  thati  (1)  Satellites 
have  short  lives;  (2)  satell$es  can  be 
shifted  among  ocean  basiits;  (3)  it  is 
possible  to  redesign  satellites  that  are 
already  in  production:  and  (4)  plans  for 
new.  yet  to  be  launched  satellites  can  be 
changed.  In  contrast  to  th^  assumptions 
in  the  Hinchman  analysis,  I  these 
possibilities  strongly  suggest  that 
INTELSAT  has  the  ability  |to  respond  to 
market  changes  and  to  moqify  its 
operations  and  plans  for  tie  near  term. 
But,  as  PanAmSat  notes,  tie  use  of 
capacity  utilization  costs  ^s  the  measure 
of  econmic  harm  assumes  that 
investment,  services  and  {iices  are 
unchangeable  and  the  mai  cet  is  static. 


'"»  Comments  of  PanAmSat  at 
""  See  l^f^ELSAT  Document. 
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These  assumptions  are  inconsistent  with 
the  realities  of  the  international 
telecommunications  market 

155.  Orion  argues  that  there  may  be 
welfare  gains  to  be  realized  &om  the 
introduction  of  entry  and  increased 
competition  in  the  international 
telecommunications  market.  These  gains 
could  take  the  form  of  new  service 
offerings,  improvements  in  the  terms 
and  conditions  under  which  existing 
services  are  offered,  wider  choices 
available  to  consumers,  lo%ver  prices 
and  others.  Orion  argues  that  the 
welfare  gains  may  outweigh  any 
advantages  that  may  be  realized  from 
continued  reliance  on  a  single  firm  to 
provide  international  service.  However, 
the  definition  of  economic  harm 
proposed  in  the  Hinchman  report  does 
not  aUow  for  potential  welfare  gains  and 
does  not  compare  them  with  potential 
welfare  losses.  Indeed,  it  could  be 
argued  that  the  Hinchman  report,  rather 
than  showing  the  economic  harm  that 
might  be  caused  from  entry  by  separate 
satellite  systems,  shows  the  loss  in 
economic  welfare  that  has  been  imposed 
on  users  of  the  system  in  the  past  and 
apparently  will  continue  in  the  future. 
The  Hinchman  study  estimates  that  the 
INTELSAT  space  segment  was  operated 
at  about  30  percent  of  its  available 
capacity  during  the  period  1981-1983. «*>* 
Further,  the  ratio  of  utilized  capacity  to 
available  capacity  in  the  INTELSAT 
space  segment  is  shown  to  decline 
substantially  throughout  the  1980'8.'°' 
The  costs  of  unused  capacity  are  borne 
by  the  owners  and  users  of  die 
INTELSAT  system  and  they  are 
ultimately  included  in  rates  charged  to 
international  communications 
consumers.  Prices  that  reflect  large 
amounts  of  unused  capacity  restrict 
consumer  demand  and  reduce  economic 
welfare.  Conversely,  lower  levels  of 
unused  capacity  provide  the  basis  for 
lower  space  segment  charges  and, 
ultimately,  lower  consumer  rates  which 
enhance  economic  welfare.  Thus,  there 
may  be  significant  welfare  losses  caused 
by  the  inefficient  utilization  of  the  space 
segment.  As  several  commenters  have 
stated,  the  unused  capacity  is  caused,  in 
part,  by  INTELSATs  inaccurate 
forecasts  and  over-investment  in  the 
satellites. 

156.  Another  criticism  of  the  measure 
of  economic  harm  proposed  in  the 
Hinchman  report  is  that  there  are  no 
standards,  benchmarks,  or  criteria 


""See  INTELSAT  Document.  "Final  Repori  on 
the  Study  of  the  Economics  of  International  Satellite 
Communications."  Attachment  No.  1.  "The 
Economics  of  International  Satellite 
Communications."  BC-59-04E  (May  18. 1984)  at  48. 

""fd.  at  30. 


advanced  in  the  report  that  can  be  used 
to  distinguish  economic  harm  fit)m 
significant  economic  harm.  Percentage 
limits  are  proposed  in  the  report,  e.g.,  a 
one  percent  limit  for  individual  effects 
and  a  5-10  percent  limit  for  cumulative 
effects,  applied  on  a  service-by-service, 
region-by-region,  and  facility-by-facility 
basis  for  a  5-10  year  planning  horizon. 
However,  these  limits  have  no 
foundation  or  basis,  they  are  arbitrary. 
The  lack  of  a  rational  basis  for 
distinguishing  between  economic  harm 
and  signfficant  economic  harm  under  the 
Hinchman  proposal  may  help  explain 
the  absence  of  unit  cost  measures  from 
the  criteria  recently  proposed  by  the 
Director  General  for  Article  XlV(d) 
evaluation.  •"■•  The  Director  General,  in 
his  review  and  analysis  of  the  criteria 
used  in  the  past  to  evaluate  separate 
satellite  systems  being  coordinated 
under  Article  XlV(d),  proposed  a 
detailed  set  of  revised  criteria  to  be  used 
in  connection  with  Article  XTV(d) 
analysis.  In  the  Director  General's 
report,  there  is  no  mention  of  the 
Hinchman  proposal  to  use  revenue 
requirement  per  unit  of  utilized  capacity, 
or  any  variant  of  unit  cost,  as  measures 
of  significant  economic  harm.  In 
connection  with  the  limits  proposed  in 
the  Hinchman  report  ISI  argues  that  the 
cumulative  impact  criterion  is 
discriminatory  against  newer  systems, 
and  it  unrealistically  assumes  that  the 
total  impact  on  INTELSAT  is  equal  to 
the  sum  of  the  individual  impacts. 

157.  The  third  general  area  of  criticism 
of  the  Hinchman  proposal  involves  the 
difficulty  in  developing  accurate  and 
reliable  estimates  of  economic  harm 
proposed  in  the  report.  Several 
commenters  have  identified  substantial 
measurement  problems  that  would  be 
encountered  in  attempts  to  estimate  the 
economic  harm  that  may  be  caused  by 
separate  satellite  systems.  The  data  and 
information  that  would  be  needed  to 
estimate  accurately  the  Hinchman 
concept  are  formidable,  as  we  noted  in 
our  Notice.*"*  As  PanAmSat 


'»«  See  INTELSAT  Document.  "Policies.  Criteria 
and  Procedures  for  the  Evaluation  of  Separate 
Systems  Under  Article  XlV(d)."  BG-60-69E  (August 
22. 1984). 

""Comsat  argues  that  the  information 
requirements-are  not  as  formidable  as  they  seem 
from  the  discussion  in  the  Notice.  Comsat  refers  to 
an  appendix  in  its  Comments  which  has  a 
mathematical  relationship  between  changes  in  unit 
costs  and  trafTic  diversion.  Comsat's  solution  to  the 
information  requirement  problem  is  to  take 
Hinchman's  revenue  requirement  as  given  for  the 
various  levels  of  traffic  diversion  that  are  assumed 
to  occur  and  then  compute  a  mathematical  equation. 
In  its  appendix.  Comsat's  starting  point  is  to  assume 
that  the  total  revenue  requirement  in  the  Hinchman 
analysis  is  correct  and  that  this  figure  does  not 
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emphasises  m  its  OMUtnts,  the  vpectfi 
daU  i«la«i(«  to  INTELSAT  traffic  And 
spaix  •^gment  costs  are  held  «niy  by 
INTELSAT.  PanAmSat  «l«iM  tkat  the» 
data  umd  wfonBattoa  are  not  readily 
available  to  parties  who  might  want  to 
attempt  to  fstiMlr  tke  rrrnnmair  ■"lyii 
of  entiy  by  «  «^arate  sateHite  systeia. 
Sevesal  partiea,  iaduding  Orian,  also 
note  that  INTELSAT  has  not 
demonstrated  an  ability  to  estimate 
demand  MMth  »  high  degree  of  accaracy 
The  parties  point  to  consistent 
overestimates  of  detnand  and  aigue  ths 
estimates  of  diversion  will  not  be 
reliable  and  that  INIS^SATs  charges 
will  be  higher  than  they  would  be  with 
accurate  {irojections.  Onoo  also  acgues 
that  chai^ges  in  capacity  cost  figuises  an 
these  figores  themselves  may  be 
influenced  by  several  different  factois. 
like  managerial  emus,  lorecastiqg 
errors,  over-investments,  entry  and 
market  interactions. *°^  In  order  to 
identify  econaaiicliann  that  is  caused 
by  entry,  therefore,  the  Impact  of  entry 
on  INTELSATs  unit  costs  must  be 
identified  separately  from  all  other 
factors  that  m^y  cause  a  chaise  i» 
INTELSATs  unit  costs.  Then,  the  net 


change  as ^SMmplioas  aad  •ocaahos  ctiangt.  Thn 
Comsat  derives  its  eqaation.OiouiaMng  the 
revenue  requirement  estimate  is  complex,  fraught 
with  assumptions,  and  Teqtitring  a  lot  of  data  and 
iOfMwaSwi  Aovt  aatelMe  mvestaienl  oasts. 
qpeMting  O0dte,  lauacbcMls.  la  ouch  «ucct!sses  an 
failures.  opp«r(u«ty  vasts  of  capital,  and  so  on. 
Further,  it  is  not  realistic  to  assume,  as  Comsat  am 
the  Hmdhman  analysis  assume,  that  th«  total 
revenue  J  n|Binwu«t  uHJuijIi  9M  nmain 
unchanged  ■*  ttetrrmwitm  phuiy  in aigaificMrt 
ways.  W£  aUemplod  to  identify  some  of  ihe 
information  proUems  in  the  Notice,  and  we  ace  stil 
convinced  Ihaffhere  are  formidable -hrformation 
requirements  to  the  Hinchman  approack.  Comsars 
arguments  so(«vith<taiuluig. 

""in  addition  to  these  roncfmi,  we  have 
discovered  a  serious  inconsistency  in  (he  Hinchma 
analysis  ijetween  the  total  fevenneTe^urrement  of 
'satriBtc  and  tt»  amauai  cart  4>er  t«tUixa4 
Xnmtfmater.Loffoatt^.  a  aal^Uile'-s  total  levemie 
requirement  should  be  grsaler  tkaa  ttsaMHuri  oost 
per  utilized  transponder.  This  is  not  always  the  cas 
in  the  Hinchman  anaiysis.  For  example,  throughoui 
most  oflfaeMiriyis.  tbe  satetUte  identified  as 
•atetMe  -403  Ins  an  aaMMi)  icost  par  atihzed 
transponder  that  exceeds  its  total  revenite 
requirement  In  one  instance,  there  is  a  substantial 
difference  between 4ht  snnual  uaiiapinider  cost 
estimate  and  the  itoMl  tweaue  ToqaireaMBt 
$38,441,799  for  the  aaaaMl  «()•(  yer.Bttliaed 
transponder  versus  SSuB86UiBB  far  the  lotalj-evenue 
tequirement  of  the  satelTite.  The  «ame  discrepancy 
arises  with  satellite  407  -which,  in  one  sctmario.  has 
a  total  revenue  requnoHBt  of  S2.B9a.27S  and  an 
annual  coat  pi.ii  aliyaud  Uransponder  of  Sl7.aa9,e51. 
In  anether  soesano,  lite  anal^is  .sboMu  that 
satellite  412  has  a  total  revenue  reqaireoient  oT 
$1 .062.476  ami  an  anrreal  tsjst  per  transponder 
utilized  S2.2173W.  Tlie  *epurt  lias  no  expUnatioM 
for  these  incoasialenaies  uibicfacatse  serious 
questions  about  the  validity  of  the  entire  cost 
analysis  contained  in  the  Hinchman  report  on 
significaat  aconoaic  tem.  See  Attadaaent  No.  2  ti 
"Signifioairt  Economic  Haas."  at  li-V,  2B.  22. 3g, 
26.  28.  30.  32. 
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emphasim  m  its  ooaments,  the  vpecific 
daU  i«la«i^  to  INTELSAT  traffic  .ancl 
•pace  •^gment  coats  are  held  «niy  by 
INl^LSAT.  RanAinSatcUiBM  that  these 
data  iBd infanBattoB  are  not  readily 
available  to  parties  who  BHght  ivaflt  to 
attea^t  to  estismtr  tlie  ecoHonic  u^yact 
of  entiy  by  «  A^arate  sateHite  systeoi. 
Sevesal  paitiea,  iadiuiing  Oiion,  «lso 
note  that  INTELSAT  has  not 
denumstrated  An  ability  to  estimate 
demand  wUh  a  high  de^ee  of  accaracy. 
The  parties  pani  to  consistent 
overestimates  of  demaad  and  aigue  that 
estimates  of  diversioa  will  not  be 
reliable  and  that  INIS^SATs  charges 
will  be  higher  than  they  woaki  be  with 
accurate  {irojections.  Odoo  also  a]:gues 
that  chai\ges  in  capacity  cost  Ggiuses  and 
these  figures  themselves  may  be 
influenced  by  several  difEerent  factocs 
like  managerial  emus,  f  orecastiqg 
errors,  over-investments,  entry  and 
market  interactions. '°"  In  order  to 
identify  economic  harm  thai  is  caused 
by  entry,  therefore,  the  impact  of  entry 
on  INTELSATs  unit  costs  must  be 
identified  separately  from  all  other 
factors  that  may  cause  a  change  is 
INTELSATs  unit  costs.  Theo.  (be  net 


Qhange  as  ^itaamfHiota  aad  •oeaahos  cfaan^e.  Thea 
Comsat  dedv«s  its  eqoatian.  CaHouiaHmg  Ifae 
revenue  requirement  estimate  is  complex,  fraught 
with  assumptions,  and  requtrins  a  ^xy^  of  iaXa  and 
infsrinatMa  ^xnit  sateOile  mveatmenl  oasU. 
qpcEOting  OO0B.  lauii(iit»a(s.laaacita<>cceMe«aiid  , 
failiirfs.  oppartumtycoftsof  capital,  and  so  on. 
Further,  it  is  not  realistic  to  assume,  as  Comsat  and 
the  Hmdhman  analysit  assome.  ttiM  the  total 
revenue  TeqaaHMeat-Mliaidlewn  nmain 
unchanged  aa  fa'anwiwhii  phiiH|f  in  aigaificairt 
ways.  We  altfmplaHto  ukatify  some  of  ihe 
information  proUems  in  the  Notice,  «nd  we  ate  sUfl 
convinced  that  there  are  Formidable -mformation 
requirements  to  the  Hinchman  approadt  Colours 
arguments  aotwithstaiuluig. 

">* Jn  addition  to  these  coocezaa.  mre  have 
discovered  a  serious  inconsistency  in  (he  Hinchman 
analysis  between  the  total  tevetmeTequiremenl  tX  a 
'satellite  and  its  annual  oa«t  4>er  irtifiisd 
traMpan^r.  IxifitoaDy.  a  8a4eUile'«  total  fevemie 
requirement  should  be  grsalex  than  its«MHuri  cost 
per  utilized  transponder.  This  is  not  always  the  case 
in  the  Hntchinan  analysis.  For  example,  throughont 
most  oftfaeaMlyin.  At  satethfte  ideMtified  as 
aatettite  -408  has  an  sihmh}  cost  par  ahiized 
transponder  that  exceeds  its  total  revenue 
requirement.  In  one  instance,  there  Is  a  substantial 
difference  between  <he  »nniMil  transponder  cost 
estimate  and  the  itaUl  iweaue  Ta<)iiirement 
$38,441,799  for  4be  aaanal  cost  per  aHliaed 
transponder  versus  SSuMEkOSe  far  the  lotal.revenue 
tequirement  of  the  salenite.  The  same  discrepancy 
arises  wift  satellite  4fl7  which,  in  one  scenario,  has 
a  total  Tcvenue  requiteDHBl«ISZ,S9a.Z^and4n 
annual  cost  per«tiliaed4r8ii^iOBderofSl7.3a9.651. 
In  another  soeoano.  ike  analjtsis  .shows  that 
satellite  412  has  a  total  revenue  reqairement  of 
$1,062,476  and  an  annual  cost  per  transponder 
utilized  mx73n.  Hie  lepurl  lias  no  ei^jlanatum 
for  these  incoasisleiKaes  whicfacaise  seriaus 
questions  about  the  validity  of  the  entire  cost 
analysis  contained  in  the  Hinchman  report  on 
signiScast  •canoaic  teno.  See  Attadasent  Ne.  2  to 
"Signifioam  Economic  Uam,"  «t  12-17. 20. 22. 24, 
26.  28.  30.  32. 


quantitative  iiopact  4d  enriiy  iias  to  hm 
identified. 

158.  Our  aBalysis  «r  the  defiBMMi  «nd 
ineastueBieQt  of  ecaaomic  ham  tkat  «i« 
proposed  in  tiie  Hinchaiaarciport  and 
our  wview  of  <he  ootaments  M^MBilled 
in  this  ^pooeediog  lead  as  to  oaaolude 
that  revenue  ra^uiiemeiits  per  unit  «f 
utilized  capacity  efe  not  a  reasonable 
measure  of  economic  hnm.  The 
dfiiiritioa  bas  oooo^ptoal  ahortoomi^gs 
and  iaplementation  problems.  Furtbec 
no  sound  catioaaie  ins  been  proposed  in 
the  repoit  thatoaa  be  used  to 
disfi^aish  aigaificant  eceoomic  bans 
from  ecoaomic  bano.  The  perceotage 
Umits  that  aire  suggested  for  individual 
and  cumulative  effects  are  acbitraiy. 
Further,  the  Hioduaan  xeport  does  not 
present  a  well-fieasoned  basis  or  any 
other  convincing  rationale  to  justify  its 
assertion  that  ecoaomic  harm  should  be 
determined  on  a  regioa-byire^ioB, 
serviae4)y-service  or  satdlite-by- 
sateHite  basis.  Since  INTELSAT  was 
estoblisbed  to  provide  global  satellite 
service,  and  because  it  c^ierates  aa  a 
global  basis,  we  are  not  persuaded  by 
the  suggestioa  that  economir  harm 
should  be  determined  oa  a  region-by- 
region,  aervice-by-service  oraatellite-by- 
satellite  basis.  The  impact  of  entry  an 
INTELSATs  ovecall  operatiaas  is  the 
appropriate  basis  to  use  in  order  to 
evaluate  Qie  degree  of  economic  harm 
that  might  be  caused  by  &e  entry  of 
separate  ealelTite  systems  mto  the 
international  telecommunications 
market  finally,  the  reasons  for  the 
cumulative  iaipacl  criterion  proposed  in 
the  Hinchman  report  are  not  supported, 
and  no  sound  basis  is  given  to  determine 
the  level  of  the  cumulative  impact  that 
results  in  significant  ecaaomic  harm. 

(<JJ  General  Conception  e^  Economic 
Harm.  159.  Some  parties  to  this 
proceeding  have  stated  that  INTELSAT 
would  not  suffer  significant  econoBiic 
harm  unless  its  economic  viability  is 
threatened.  ISL  for  exan^e,  defines 
significant  ecoaomic  harm  in  terms  of 
economic  viability.  ISL  however,  does 
not  define  fhe  meaning  of  the  term 
"economic  viability"  and  we  are  not 
aware  ef  any  commoidy  acc^ted 
definition  of  the  term.  An  examination 
of  The  McGnaw-Hill  Dictionary  of 
Modern  Economics  ""  and  Economics 
Dictionary  "*  did  not  result  ia  a 
definition  of  (he  tena-Hie  concept  of 
economic  viability  may  differ  with  the 
circumstances  of  an  oi;gaiuzatioiL  For 
example,  economic  fheory  suggests  that 


in  tkeafaort  ran,  a  period  of  timet 
firm's  ofiaraliaaB  ai«  fixed  kn/  Ibe  ievd 
of  ita  capital  iawcstment  a  fiiia  sheatd 
remain  ki  liuaineas  if  it  earns  le  venues 
that  CDweraMaf  its  variabie  oasts  and 
sooK  «f  its  fixed  casts.  Aooaadiag  to&is 
theory,  tbe  fimi'-s  fixed  oasts  bave 
already  beea  inouired  and  Aeg  onanat 
be  avoided  by  soing«iit  of  baainnai  Sg 
if  a  finn  oovess  its  vaiiaUe  oasts  and 
some  of  its  fined  coats,  it  should  ntoy  in 
baajneaaevea  thnigh  the  levenaes  ^ 
eama  «fe  aat  eaeugh  to  Beet  an  of  Its 
financial  eMipatiaas.  lUs  theaiy  aeeau 
to  aaggest  that  a  ficat  is  eooneaMcaily 
viabke  and  sbould  at^y  in  buainesa  ia  llw 
short  nn  as  kmg  es  its  aeveaues  cower 
its  vanahle  casts,  if  a  Ana's  reveaues 
fall  below  ix»  vaiaaUe  ooata,  then  i} 
suffers  significaot  tMrnniffaaf-  baroL 

Ma  Bcowanic  tbeanr  nsgests  ftat  in 
the  fang  tan.  eoonomic  viafaiiity  depends 
on  a  fine's  tatal  coals,  ia  die  laqg  ran.  a 
firm  caa  change  te  scale  «f  its 
operations  and  fauiki  the  amat  efficient 
size  to  fleet  its  aotioipated  level  of 
deraand.  All  of  the  fino's  costs  are 
varialUe  and  it  must  earn  levenaes  to 
oover  all  its  ooatB,  iachidiBg  a  retara  «a 
invested  capital  dint  is  eqiml  to  its 
opportanity  oost,  adiich  is  11k  iietun  the 
capital  would  earn  in  its  next  beat 
alternative  use.  Otherwise  the  fion 
would  net  be  able  to  attuot  capital  and 
pay  ier  other  vesearaes  and.  as  a  tesuU. 
it  would  aot  be  «Ue  to  stay  ia  buaiaess. 
This  tbaoiy  seesu  to  suggest  Ihat  a  fim 
is  ecaooBUcally  viable  ia  fte  ioag  rua  if 
its  levenaes  cover  its  total  costs, 
including  a  retutn  an  iauested  capital  Jf 
a  fina's  revemies  iall  short  «f  its  total 
costs,  then  it  sufiars  sipnifirant 
econonic  barm  and  its  fiituce  may  be  in 
jeopardy. 

WL  Beeak-evea  analysis  provides 
another  possible  defiaitiofl  of  economic 
viabUi^.  T^s  ahart  wn  annlyais 
rniapnirn  total  revenues  and  total  costs 
for  difiefent  lewek  of  output  in  OKder  to 
detecmiae  the  level  of  output  at  wki^ 
reveaues  aad  costs  are  e^uaL***  The 
analysis  suggests  that  ecoaomic 
viability  is  defined  by  coa^pariiig  total 
revenues  with  total  costs,  and 
sigaificaat  ecoBoaaic  barm  oocacs  M 
on^put  ievek  below  the  bceak-even 
point. 

1i82.  iSteaecanoeptsofecaanaBic     ^ 
viability,  aa  measiavs  of  aigaificaat 
economic  waui.  aeeai  to  oe  1 
finn's  alality  to  Tei 
Sigoificaat  econaauc  barm  does  not 


Economics,  Second  Edition.  McGraw-HiH  fioak 
Company.  1973. 

"*Stx)nomics  Orctiotmry  by  UMI.  Mnffal. 
Elsevier.  19W. 


***5ae,  e.;.,  Maimg&rialBuumiimiui  by  ^ac)  Daaii. 
Prentice  Hall.  1951.  pp.  326-341  oad  Ane  Zkaaqr 
and  Its  Uses.  (4th  ed.)  by  Donald  S.  Watson  and 
Mary  A.  Holman,  Houghton  Mifflin  Ob.,  WTT.Tp. 
186-187. 
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arise  unless  a  fiiin's  very  9dstence  is 
threatened.  Such  a  definititm  seems  to 
be  appropriate  in  many  sectors  of  the 
economy,  but  in  the  case  of  INTELSAT, 
which  is  affected  by  publi(i  interest  as 
well  as  national  interest  cdnsiderations. 
economic  viability  may  noj  be  an 
acceptable  measure  of  sigdificant 
economic  harm.  Economic  viability,  as 
we  have  interpreted  the  concept,  does    - 
not  seem  to  comport  with  the 
signatories'  deliberations  (^  the  issues. 
We  believe  that  the  signatories  intended 
significant  economic  hann  lo  mean 
something  less  severe  thani  a  threat  to 
INTELSATs  continued  operation.  As  ISI 
notes  in  its  comments.  "  'significant' 
must  mean  something  mor^  than  'any'  or 
trivial.'  and  my  mean  less  than 
'disabling,  incapacitating,  or 
critical'  ""'We  reason  th^  significant 
economic  hann  is  intended!  to  denote  a 
degree  of  harm  which  is  le^s  severe  than 
harm  threatening  INTELSAlTs  very 
existence.  However,  we  dot  not  believe 
that  INTELSAT  necessariljj  suffers 
significant  economic  harm  fvhenever  its 
revenues  fall  below  the  lev^l  it  might 
have  realized  if  it  was  the  0nly  satellite 
system  providing  international 
telecommunications  satellile  service. 

163.  In  general,  the  concept  of 
"economic  harm"  is  best  understood  in 
terms  of  the  relationship  bejtween  an 
organization's  revenues  an^  its  costs.  In 
order  for  an  organization  td  attract 
capital  and  other  resources!  for  its  use,  it 
must  earn  sufiicient  revenues  to  cover 
its  costs,  including  a  return  on  its  capital 
investment.  In  the  long  run,  this  means 
that  an  effidendy  operated  jentity  does 
not  experience  economic  h^rm  if  the 
revenues  it  expects  to  earn  from  its 
overall  operations  will  cov^r  its 
operating  and  maintenanceiexpenses. 
administrative  and  overheap  costs, 
amortization  and  depreciation  expenses, 
and  earn  a  return  on  invested  capital 
that  is  equal  to  its  opportunity  cost  of 
capital.  If  an  organization's  jexpected 
revenues  do  not  meet  all  of  kts  costs 
(including  opportunity  cost*  on  its 
invested  capital]  in  the  lond  run,  we 
believe  that  the  organization  has 
sustained  economic  harm.  At  this  level 
of  business,  expected  reveniues  are  not 
sxifficient  to  cover  the  organization's 
costs  and  enable  it  to  pay  a  return  on 
capital  equal  to  the  return  tliose  funds 
could  earn  if  they  are  inves  ed  in  other 
alternatives  that  have  comf  arable  risk. 
Thus,  the  organization  may  experience 
difficulty  in  attracting  capit  d  that  is 
needed  to  finance  its  invest  nent  in  plant 
and  equipment. 
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JMI 


164.  We  believe  that  significant 
economic  harm  results  when  expected 
revenues  fit>m  an  organization's  overall 
operations  in  the  long  run  cover  a  part  of 
its  costs,  but  are  inadequate  to  pay  a 
return  on  invested  capital  that  is  equal 
to  or  greater  than  the  risk-fi«e  rate  of 
return.  In  this  situation,  an  entity's 
revenues  are  sufficient  to  meet  a  portion 
of  its  costs  but  it  is  unable  to  pay  a 
return  on  investment  that  is  as  much  as 
an  investor  could  earn  on  a  risk-fi«e 
investment  Under  these  conditions,  an 
organization  will  experience  difficulty  in 
continuing  to  attract  the  capital  that  it 
needs  to  finance  long-term  investment 
expenditures.  Hence,  economic  harm 
encompasses  a  range.  If  an 
organization's  expected  revenues  cover 
its  expected  costs,  including  a  return  on 
invested  capital  that  equals  or  exceeds 
its  opportunity  cost,  the  organization 
suffers  no  economic  harm.  If  the 
expected  rate  of  return  is  greater  than 
the  risk-free  rate  of  return  but  less  than 
the  opportunity  cost  of  capital,  then  the 
organization  experiences  economic 
harm  but  not  significant  economic  harm. 
However,  if  expected  revenues  meet 
expected  costs,  but  are  not  sufficient  to 
pay  a  risk  free  rate  of  retiim  on  invested 
capital,  then  economic  harm  exists 
which  may  be  considered  significant. 

165.  We  believe  that  this  conception 
of  significant  economic  harm  is  a  better 
measure  of  INTELSATs  finanical  well- 
being  than  other  concepts  that  have 
been  proposed  in  this  proceeding,  such 
as  unit  cost  measures  that  are  based  on 
a  region-by-region,  service-by-service, 
or  facility-by-facility  basis.  We  also 
think  that  this  conception  of  significant 
economic  harm  offers  a  better  approach 
to  quantifying  the  potential  impact  of 
entry  on  INTELSAT  than  does  a  unit 
cost  measure.  The  imit  cost  measure 
simply  ignores  INTELSAT'S  revenues  or 
even  its  total  costs.  If  unit  costs  incurred 
to  provide  a  particular  service  increase, 
for  example,  then  this  measure 
concludes  that  INTELSAT  has  suffered 
economic  harm.  However,  the  increase 
in  the  unit  cost  may  be  accompanied  by 
an  increase  in  INTELSATs  net 
revenues,  and  such  an  increase  does  not 
seem  consistent  with  a  finding  of 
significant  economic  harm.  The  increase 
in  net  revenues  could  result  fi*om  several 
factors  including  growth  in  demand, 
improvements  in  efficiency,  the 
introduction  of  new  services  or  the 
development  of  new  markets.  The 
concept  of  significant  economic  harm 
that  we  have  discussed  provides  for  a 
determination  of  the  net  effect  of  the 
various  interrelated  factors  that  can 
change  total  revenues,  total  costs  and 
the  difference  between  the  two. 


166.  We  are  fully  aware  of  the 
financial  arrangements  that  have  been 
established  by  INTELSAT  to  account  for 
the  somewhat  unusual  characteristics  of 
the  organization.  Consideration  of  the 
concept  of  economic  harm  in  this 
proceeding  must  take  into  account  the 
nature  of  INTELSAT  as  an  economic 
organization  and  the  peculiarities  of  its 
operations.  INTELSAT  signatories,  as 
satellite  system  owners,  make  capital 
contributions  to  finance  investment 
much  like  common  stock  owners  in  a 
private  corporation.  Ownership  in 
INTELSAT,  however,  is  generally  based 
on  relative  use  of  the  satellite  system, 
which  is  adjusted  on  an  annual  basis  to 
reflect  actual  use.  As  users  of  the 
satellite  system,  signatories  pay  a 
utilization  charge  to  lease  satellite 
circuits  that  are  used  to  provide 
communications  services  to  consumers. 
In  addition  non-owner  users  of  the 
satellite  system  pay  utilization  charges 
to  lease  circuits  and  provide  service. 
The  revenues  generated  from  the 
provision  of  INTELSAT  services  to 
owners  and  non-owners  are  used  to 
meet  INTELSATs  operating  expenses 
and  depreciation  expenses,  and  to 
compensate  owners  for  their  capital 
investment.  The  unusual  situation  in  the 
case  of  INTELSAT,  which  distinguishes 
the  organization  from  a  private 
corporation,  is  that  the  owners  are,  with 
some  exception,  the  users  of  the  system. 
Thus,  we  realize  that  INTELSAT  is  a 
consortium  whose  owners  have  joined 
together  to  provide  global  satellite 
services  to  themselves  and  that  its 
ownership  and  financial  arrangements 
differ  from  those  of  a  private 
corporation. 

167.  At  the  same  time,  however, 
INTELSAT'S  business  procedures  are 
Uke  those  practiced  by  a  privately 
owned  regulated  utility.  The  INTELSAT 
Operating  Agreement  provides,  in  part, 
that  INTELSAT  space  segment 
utilization  charges  "shall  have  the 
objective  of  covering  the  operating 
maintenance  and  administrative  costs  of 
INTELSAT,  the  provision  of  such 
operating  funds  as  the  Board  of 
Governors  may  determine  to  be 
necessary,  the  amortization  of 
investment  made  by  Signatories  in 
INTELSAT  and  compensation  for  use  of 
the  capital  of  Signatories."  "'Article 
8(a)  estabUshes  that  an  essential 
financial  objective  of  INTELSAT  is  to 
set  rates  for  the  satellite  services  it 
offers  at  a  level  sufficient  to  earn 
revenues  to  meet  its  costs  and 


■"  INTELSAT  InlergovemmenlalAgreeinenl.  ^ 
Article  8(a).  August  20, 1971.  23.  U.S.T.  3S13.  40S1,' 
TIAS  No.  7532. 
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compensate  its  owners,  i,e..  signator 
for  their  capital  contributions^  To  do 
•Jhis,  INTELSAT  computes  a  revenue 
requirement  which  is  composed  of  it 
operating  expenses,  overiiead  costs, 
annual  depreciation  and  amortizatio 
charges  and  a  return  component.  Rai 
for  INTELSATs  satellite  services  an 
to  generate  revenues  that  will  equal 
estimated  revenue  requirement.  Thia 
procedure  is  identical  to  the  one  usei 
a  privately  owned,  regulated  utility, . 
Comsat,  to  set  its  rates.  The  main   ■ 
difference  is  that  a  regulated  utility 
identifies  its  return  component  as  a  i 
of  return  on  investment  while 
INTELSAT  calls  it  "compensation  fo 
usf?  of  funds."  The  function  of  the  ret 
component,  however,  is  the  same  in 
both  cases,  i.e.,  to  attract  capital  anci 
compensate  investors  for  the  use  of  1 
funds.  Thus,  INTELSATs  rates  are  a 
cover  its  costs,  including  a  return  on 
invested  capital.  INTELSATs  rates. 
the  form  of  utilization  charges,  are  ct 
based  and,  therefore,  a  reasonable 
measure  of  the  costs  INTELSAT  incu 
to  provide  satellite  service.  The 
revenues  INTELSAT  earns  are  intern 
to  cover  its  total  costs,  including 
compensation  on  invested  capital.  In 
short,  we  believe  INTELSAT  operate 
its  satellite  system  and  sets  rates  for 
satellite  services  in  the  manner  of  a 
privately  owned,  regulated  public  uti 
which  has  revenue  and  rate  of  return 
objectives.  Notwithstanding  the 
differences  between  INTELSATs 
financial  arrangements  and  those  of 
privately  owned,  regulated  public  uti 
we  believe  that  the  comparison  of 
INTELSATs  revenues  from  satellite 
service  to  the  costs  it  incurs  to  provi( 
the  service  is  a  reasonable  basis  for 
assessing  the  potential  for  significant 
economic  harm. 

168.  To  render  a  determination  of 
significant  economic  harm  as  we  hav 
discussed  the  term,  however, 
INTELSATs  future  revenues  and  cos 
have  to  be  estimated.  Future  revenue 
and  costs  are  difficult  to  forecast  eve 
a  market  where  entry  by  new  firms  ii 
not  anticipated.  Potential  entry  by 
separate  satellite  systems  and  the 
dynamic  interdependency  that  could 
result  from  several  suppliers  offering 
satellite  services  only  add  to  the 
complexity  and  difficulty  of  forecasti 
future  revenues  and  costs.  Estimates 
the  values  of  several  variables  that 
influence  INTELSATs  revenues  wou 
be  needed.  For  example.  INTELSATi 
rates  would  have  to  be  estimated,  th< 
demand  for  INTELSAT'S  services  wo 
have  to  be  estimated,  the  demand  foi 
services  by  final  users  would  have  to 
estimated  because  satellite  circuits  a 
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compensate  its  owners,  i.e..  signatories, 
for  their  capital  contributions^  To  do 
this,  INTELSAT  computes  a  revenue 
requirement  which  is  composed  of  its 
operating  expenses,  overhead  costs, 
annual  depreciation  and  amortization 
charges  and  a  return  component.  Rates 
for  INTELSATs  satellite  services  are  set 
to  generate  revenues  that  will  equal  its 
estimated  revenue  requirement.  This 
procedure  is  identical  to  the  one  used  by 
a  privately  owned,  regulated  utility,  e.g., 
Comsat,  to  set  its  rates.  The  main 
difference  is  that  a  regulated  utility 
identifies  its  return  component  as  a  rate  ■ 
of  return  on  investment  while 
INTELSAT  calls  it  "compensation  for 
use  of  funds."  The  function  of  the  return 
component,  however,  is  the  same  in 
both  cases,  i.e.,  to  attract  capital  and  to 
compensate  investors  for  the  use  of  their 
funds.  Thus.  INTELSATs  rates  are  set  to 
cover  its  costs,  including  a  return  on 
invested  capital.  INTELSATs  rates,  in 
the  form  of  utilization  charges,  are  cost 
based  and,  therefore,  a  reasonable 
measure  of  the  costs  INTELSAT  incurs 
to  provide  satellite  service.  The 
revenues  INTELSAT  earns  are  intended 
to  cover  its  total  costs,  including 
compensation  on  invested  capital.  In 
short,  we  believe  INTELSAT  operates 
its  satellite  system  and  sets  rates  for  its 
satellite  services  in  the  manner  of  a 
privately  owned,  regulated  public  utility 
which  has  revenue  and  rate  of  return 
objectives.  Notwithstanding  the 
differences  between  INTELSATs 
financial  arrangements  and  those  of  a 
privately  owned,  regulated  public  utility, 
we  believe  that  the  comparison  of 
INTELSATs  revenues  from  satellite 
service  to  the  costs  it  incurs  to  provide 
the  service  is  a  reasonable  basis  for 
assessing  the  potential  for  signiRcant 
economic  harm. 

168.  To  render  a  determination  of 
signiHcant  economic  harm  as  we  have 
discussed  the  term,  however, 
INTELSATs  future  revenues  and  costs 
have  to  be  estimated.  Future  revenues 
and  costs  are  difficult  to  forecast  even  in 
a  market  where  entry  by  new  firms  is 
not  anticipated.  Potential  entry  by 
separate  satellite  systems  and  the 
dynamic  interdependency  that  could 
result  from  several  suppliers  ofiiering 
satellite  services  only  add  to  the 
complexity  and  difficulty  of  forecasting 
future  revenues  and  costs.  Estimates  for 
the  values  of  several  variables  that 
influence  INTELSATs  revenues  would 
be  needed.  For  example,  INTELSATs 
rates  would  have  to  be  estimated,  the 
demand  for  INTELSAT'S  services  would 
have  to  be  estimated,  the  demand  for 
services  by  final  users  would  have  to  be 
estimated  because  satellite  circuits  are 


used  to  provide- these  services,  and  the 
price  elasticities  of  consumer  services 
would  have  to  be  estimated.  In  addition, 
assumptions  would  have  to  be  made  on 
INTELSATs  response  to  entry. 
INTELSATs  pricing  and  service 
strategies,  and  decisions  by  service  ' 

providers  such  as  common  carriers  to 
change  or  not  to  change  their  prices  if 
satellite  rates  change.  Similarly,  in  order 
to  estimate  INTELSATs  costs,  one  must 
make  assumptions  about  changes  in 
satellite  segment  planning,  cost 
elasticities,  efficiency  improvements,  the 
costs  of  other  resources  used  to  provide 
satellite  service,  and  money  market 
conditions  in  the  futiu-e.  Even  if 
INTELSATs  revenues  and  costs  could 
be  estimated,  the  forecasted  values 
would  tend  to  be  uncertain  and  the 
results  may  not  have  the  reliability 
needed  to  reach  policy  decisions.  Also, 
there  is  a  potential  for  substantial 
variation  in  the  results  depending  on  the 
assumptions  that  must  be  made  for 
many  key  variables.  For  the  conditions 
that  exist  in  this  proceeding,  we  agree 
with  AT&T  that  "there  are  too  many 
important  assiunptions  that  have  to  be 
made  about  too  many  variable  factors 
for  quantification  to  be  a  useful  tool  for 
analysis."  *'' With  the  problems  and 
uncertainties  that  are  inherent  in 
developing  revenue  and  cost  forecasts  of 
INTELSAT  operations,  we  do  not  " 
believe  that  precise  estimates  of 
significant  economic  harm  to  INTELSAT 
caused  by  separate  systems  readily 
would  have  the  reliability  needed  to 
reach  public  policy  determinations  in 
this  proceeding. 

169.  Thus,  although  we  believe  that 
our  conception  of  significant  economic 
harm  is  a  better  quantitative  approach 
than  the  imit  cost  measure  that  has  been 
proposed,  we  are  also  aware  of  the 
difficulties  that  would  be  encountered  in 
attempting  to  develop  estimates  of 
INTELSATs  revenues  and  costs  that 
have  the  degree  qf  reliability  we  feel  is 
needed  for  making  decisions  in  this 
proceeding.  Fortunately,  precise, 
quantitative  estimates  of  the  possible 
harm  to  INTELSAT  that  might  be  caused 
by  the  entry  of  separate  systems  are 
unnecessary  to  reach  a  determination  on 
whether  significant  economic  harm  to 
INTELSAT  is  threatened  by  such  entry. 
As  we  shall  now  demonstrate. 
INTELSATs  satellite  services  produce  a 
substantial  level  of  revenues,  INTELSAT 
has  realized  a  more  than  adequate 
return  on  invested  capital  and  its 
services  offer  the  potential  for 
significant  growth.  Further,  separate 
systems  are  restricted  to  providing 
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services  which  are  only  a  small  fraction 
of  INTELSATs  market.  Therefore,  we 
do  net  beUeve  that  the  entry  of  separate 
systems  could  prevent  INTELSAT  from 
earning  sufficient  revenues  on  the 
services  it  supplies  to  cover  its  costs  of 
providing  those  services,  including  a 
reasonable  rate  of  return  on  its  net 
investment  in  capital  equipment.  Thiis, 
we  conclude  that  entry  by  separate 
satellite  systems  will  not  cause 
significant  economic  harm. 

(e)  Significant  Economic  Harm  in  this 
Proceeding.  170.  The  most  reasonable 
approach  we  can  use  to  evaluate  the 
.  potential  impact  of  separate  satellite 
systems  on  INTELSAT  is  to  examine 
several  economic  and  financial 
variables  in  order  to  reach  a  reasoned 
judgment  on  the  effect  entry  will  have 
on  INTELSATs  financial  condition.  No 
single  indicator  or  threshold  value  of  a 
particular  variable  could  reasonably 
indicate  whether  the  degree  of  economic 
harm  would  be  significant  As  we  have 
noted,  the  problems  inherent  in 
developing  reliable  estimates  of 
INTELSATs  costs  and  revenues  when 
potential  entry  exists  make  the 
application  of  our  conceptual  measure  a 
difficult  exercise.  Rather  than  attempt  to 
implement  the  concept  we  believe  our 
purposes  will  be  served  and  our 
objectives  met  by  examining  several 
factors  that  will  affect  INTELSATs 
revenues  and  costs. 

171.  The  first  factors  that  we  will 
discuss  are  INTELSATs  financial  well 
being  and  growth  opportunities.  The 
potential  impact  of  entry  on  an 
enterprise  is,  after  all,  influenced  by  its 
overall  financial  condition  and  the 
nature  of  the  maricet  it  serves.  A  robust 
finandaUy  strong  organization  that 
provides  service  in  a  large  and  growing 
market  is  better  able  to  respond  to  entry 
than  is  a  weak  financial  entity  that 
serves  a  shrinking  market.  Second,  we 
shall  discuss  the  relative  importance  to 
INTELSAT  of  the  switched  and  non- 
switched  service  markets.  This 
discussion  is  relevant  in  light  of  the 
President's  determination  that  the 
authorization  of  separate  systems  is  in 
the  national  interest  if  these  systems  are 
restricted  to  providing  services  through 
the  sale  or  long-term  lease  of 
transponder  or  space  segment  capacity 
for  communications  not  interconnected 
with  the  puUic-switched  message 
networks.  The  existence  of  barriers  to 
entry  such  as  the  Executive  branch 
restrictions  is  another  factor  in 
ascertaining  the  impact  that  entry  would 
have  upon  an  established  enterprise  like 
INTELSAT.  Finally,  after  determining 
the  nature  of  INTELSATs  market  in  the 
absence  of  entry  and  the  proportion  of 
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this  aaflBet  wdiich  wKMild  belop«wd  to 
entry  bf  the  inpleaentatiaii  of  tke 
Exec^ve  brani^  reatrictiom.  we  will 
tkm  mtrodnce  entry  into  tb#  analysU  in 
order  to  determine  its  potential  impact 
on  the  economic  ttatw  of  UtTELSAT. 
We  believe  that  a  stsdy  of  these  factors 
will  enable  as  to  ascertain  cDndusively. 
if  only  qoaHtatrrely.  whether  or  not  the 
authorization  of  separate  satellite 
systems  wonld  threaten  INIELSAT  with 
significant  economic  harm. 

172.  INTELSArs  Growth  j 
(^yportunities.  INTELSAT  his 
experienced  dramatic  growqi  in  its 
relatively  short  history  and  (he  market 
in  which  it  operates  has  expanded 
rapidly  during  that  time.  There  are  no 
fipircs  readily  available  on  the  total  size 
of  the  intematioaal  tdecomgimiications 
aiarket  bat.  t>ased  oa  U.S.  experience,  it 
is  reasonable  to  coniude  that  the 
Biarket  generates  aereral  bUfion  dollars 
in  levenaes  annaaliy  and  th$t  it  ia 
expanding  rapidly.  As  an  indication  of 
the  size  and  ^owtti  at  the  ii^emadonal 
Irlafoainimiications  market.:  we  note 
that  the  revenues  earned  by  U.S. 
international  coonBon  carriers  reporting 
to  as  aMoanted  to  SZ.4  billioa  in  IWS. 
These  revennes  represent  a  Inpliug  from 
the  $823.0  nriUion  eained  byjhe  carriers 
in  1974. '"  in  comparison.  INTELSATs 
revemies  grew  more  rapidly  Mian  those 
of  the  U.S.  international  common 
carriers.  During  the  period  1174-1984. 
INTELSATs  total  revenues  grew  from 
$101  mflfion  to  $411  million.  *»*  Thus. 
INTELSATs  revenues  grew  at  an  annual 
compound  rate  of  15.1  perceat  while 
those  of  U.S.  international  cqaunon 
carriers  grew  at  a  rate  of  11.^  percent 
Growth  in  INTELSATs  individual 
services  reflects  its  overall  rtvenue 
growth  during  the  period.  For  example. 
TV  half  rbannel  hours  grew  from  7.361 
to  48.141.  billable  minutes  of  >SPADE 
(single  channel  peg  carrier  p^se  code 
modulation  multiple  access  demand 
assigned  equipment)  grew  fr^  3.439.375 
to  46J0BRM2,  single  channel  ber  carrier 
(SCPC)  cvcaits  grew  frora  11  to  17231 
and  full-time  ante  of  utilization  grew 
frwn  11.507  to  72.481.  "*  Other  measures 
of  INTELSATs  operations  sifpport  this 
pictwe  cfraiHd  growth.  The  number  of 
countries  served  by  INTQ^AT 
increaaed  from  94  to  163  dnri  ng  the 
period  and  the  nnmber  of  eai  1h  station 
antennas  increased  from  104  to  831.  '** 
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INTELSATs  space  sepKnt  plaM  also 
grew  sobstanliaUy  dtuiag  diU  time.  Hs 
net  investment  in  tlie  apace  segment 
expanded  ftnit?ftl.358jB0Om  1974  to 
$1.534.496JOO0  in  19M. "'  Fmafiy. 
INTELSATs  cumulative  rate  of  return 
on  invested  capital  at  the  end  at  May 
-1985  was  15 J  percent''* This  figme 
neaaare*  MTQiSATs  annual  retum  on 
a  cumulatiire  basis  once  1973. 
INTELSATs  stated  financial  objective  is 
to  earn  an  annual  return  of  14  percent 
Thus,  since  1974.  INTELSAT  ha* 
exceeded  ite  financial  objective  by  1.3 
percentage  paints.  &ated  in  terns  of 
dollars,  this  difierential  represents  ■ 
cumulative  retum  of  $109.9  million  ia 
excess  oi  14  percent  This  rate  of  retum 
was  realized  while  INTELSATs  annual 
space  segment  vtilixation  charge  was 
draining  from  $0,900  in  1974  to  the 
current  level  of  $4.8aa  By  all  of  these 
measures.  INTELSAT  has  been 
succesriuL 

173.  We  have  also  reviewed 
INTELSATs  most  recent  traffic  data 
base,  ivhich  is  its  fwecast  of  satellite 
system  traffic  through  1998,  in  order  to 
ascertain  INTELSATS  prospects  ior 
continued  graivth  in  the  fiiture.  Our 
analysis  leads  us  to  conclude  that 
INTELSAT  ^ipears  to  be  anticipating 
substantial  grawth  in  the  demand  for  its 
satellite  services  well  into  the  future. 
INTELSAT  projects  the  ^bal  demand 
for  full-time  units  ot  utilization  for  its 
conventionel  services,  which  include 
voice,  record.  AVD,  and  data  services, 
to  grow  from  95.070  half  circuits  by  the 
end  of  1985  to  309.964  by  the  end  of 
1996.* ••  This  represents  a  compound 
growth  rate  of  9.5  percent  per  year, 
which  is  less  than  the  percentage  growth 
rates  experienced  in  the  past  but  greater 
than  past  growth  in  terms  cf  the 
numerical  increase  in  Ae  demand  for 
half  circuits.  The  projected  growth  rate 
decBnes  from  12.4  pooent  in  1965-1986 
to  8.6  percent  in  1997-1998.  but  growth 
in  the  deniaiui  for  h^  circuits  increases 
from  11.818  in  1985-1988  to  24,492  in 
1997-1998.  WTELSAT  also  projects 
substantial  increases  in  the  demand  for 
the  other  aervices  it  plans  to  offer.  For 
exami^  VISTA,  a  aervioe  that  can  be 
used  for  voice  communications  or  low- 
speed  data  applications  to  rural  and 
remote  commnnities.  is  projected  to 
grow  from  78  circuits  in  1985  to  2.516  m 
1988.  lliis  represents  a  compound 
annual  growth  rate  of  30.8  percent 
Another  example  is  IBS  which  is  a  hi^- 
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quality,  integrated,  digital  service  that  is 
offered  oa  a  full-time  and  a  part-time 
basts  at  speeds  ranging  from  64  iCl^  to 
2i)48  Mops.  For  the  tafi-time  service. 
demasad  is  expected  to  increase  frooi 
tqnawdmaldy  2328  uoidirectiottal 
drcnits  in  1885  to  approximately  11.357 
in  199a>*«  (Forecasts  beyond  1990  are 
not  included  in  the  traffic  data  base.) 
This  represents  a  cmnpound  annual 
growth  rate  of  32.1  percent.  Ttaese 
forecasts  include  a  major  portion  of  the 
international  telecommunications 
market,  in  addition  to  its  full-time 
services  but  INTELSAT  will  offer  other 
services  like  TV,  transponder  leases,, 
and  occawCTial-wse.  FiHther,  since  the 
INTELSAT  traflk  data  base  does  not 
include  traffic  planned  for  transmission 
over  the  worldwide  network  of 
submarine  cable  systems,  the  potential 
market  for  international  service  is  much 
larger  tfian  the  sateffite  circuit  forecasts. 
174.  We  realize  that  the  very  nature  of 
forecasts  makes  them  uncertain  and 
subject  to  error-  Nevertheless, 
INTCLSATs  ovyn  forecasts  are  the  best 
indicators  that  are  available  on 
INTELSATs  expectations  of  the  future 
demand  for  its  satellite  services.  In  the 
past,  the  forecasts  contained  in  the 
traffic  data  base  have  had  a  tendency  to 
be  higher  than  the  levels  of  traffic  that 
actually  materialized.  As  an  indication 
of  the  steps  INTELSAT  is  taking  to 
remedy  this  problem,  we  note  that  the 
Director  General  has  expressed  his 
concern  with  accuracy  in  forecasting 
and  the  need  to  improve  that  accuracy 
in  the  future.  '"  To  the  extent  the 
suggestions  made  by  the  Director 
General  are  reflected  in  INTELSATs 
forecasts,  there  will  be  a  tendency  for 
the  projections  to  be  more  accurate. 
Even  taking  account  of  possible  errors, 
however,  there  has  been  substantial 
growth  in  tfie  demand  for  satellite 
circuits.  Hence,  we  believe  that  its 
reasonable  to  conclude  that 
INTELSATs  traffic  projections,  which 
show  the  demand  far  xronventional 
satellite  services  increasing  from  95,070 
in  T985  to  309.964  in  1988,  demonstrate 


>*■>  Forecaats  far  IBS  full-time  service  are  ataieo 
in  tenns  of  bits  per  second  in  the  INTELSAT  traffic 
data  b««e.  in  oriier  to  state  IBS  fuil-tifne  service 
forecasts  on  a  conpataUe  fassis  with  other  EuU-time 
•ervice  forecasts  aiid.  yttisiatel)',  to  combine 
individual  senice  foreca&ti.  we  converted  the  IBS 
figures  to  units  of  utilization  by  using  the  following 
factors: 

5S/64  kbps=«  anits  ef  uOicaUon 

128  Uips=l«  anHs  af  tSttzetian 

2Se  kbps=as«aiU  of  ulilBatian 

1.S44  k(v» = 24  units  d  ttlfltzatioa 

2a4fllLbps  =  32  units  «fHttlicaliaD 

"'See  IM^ILSAT  Document  "Imyrovii^  the 
Accuracy  of  INTELSAT  Traffic  Torecasting."  BC- 
59-3SE.  (May  17.  »M). 


substantial  opportunities  for  continued 
growth.  We  note  specifically  that  moat 
of  diis  gro%vft  is  expected  to  occur  in 
fuU-tiflM  units  of  atiHzation  that  are 
asod  to  provide  services  Kke  record, 
AVD.  data  and,  particalariy,  voice.  The 
expected  growth  in  tfie  demand  for 
satellite  services  that  is  demonstrated 
by  these  circuit  projections  ^lould 
insure  INTELSATs  continued  growth 
and  oontribttte  substantially  to  its 
financial  tuoceas. 

175.  Relative  Importance  offyritched » 
QodNon-^wUched  Service*.  Hie 
discussion  of  INTELSATs  traffic  data 
base  shows  trends  and  frtrecasia  in 
broad  aggregated  estifltates  of  biinre 
demand  levels.  Disaggrrgntrd  data  are 
more  reievaot  and  use6il  to  an 
assessment  of  ^e  potential  for  ? 
significafit  ecoooraic  haiiD  under  the 
circumstances  involved  ia  this 
proceeding.  The  restrictions  an  entranta  - 
to  providing  services  throagh  the  sale  or 
long-term  lease  of  tiaxispoulers  that  are 
not  interconnected  with  Uie  public- 
switched  mess^e  networla  will  have  a 
significant  impact  on  INTZLSATs 
business  because,  historically,  XBoak  iA 
INTELSATs  revenues  have  been 
derived  from  fiill-time  international 
voice  service.  In  1B84.  for  example. 
INTELSAT  reported  that  72.5  percent  of 
its  total  revenues  came  fixim  units  of 
utilization  that  were  leased  to  provide 
full-time  international  voice  service.*** 
This  figure  imderstates  the  restriction's 
full  impact  because  revenues  from  other ' 
services  to  which  the  restriction  applies 
are  not  identified  in  the  INTELSAT  ' 
Report. 

176.  Each  of  the  separate  satellite 
systems  is  planned  to  provide  service  in 
the  Atlantic  Ocean  Region.  With  the 
exception  of  PanAmSat  and  Fmansat 
the  proposed  satellite  systems  would 
concentrate  all  of  their  e^orts  on 
providing  communications  services 
between  the  U.S.  and  Europe. 
INTELSAT  records  show  thai  service  in 
the  Atlantic  Ocean  Kegion  accounted  for 
revenues  amounting  to  $258,242,541  in 
1984.  This  figure  represents  83.7  percent 
of  INTELSATs  global  revenues  which 
totalled  $405,118,190  in  1984.  In  the 
Atlantic  Re^on,  80.8  percent  or 
$208,561380  rf  INTELSATs  revenues 
were  derived  isemx  fijU-tiae  service  in 
1984.  Other  aervicas  provided  by 
INTELSAT  in  this  region  that  generated 
revenues  in  1984  included  flie 
INMARSAT  lease  (1.4  percent).  SPADE 
(1.0  percent),  occasional  TV  service  (4i) 
percent),  business  service  (0X)8  percent), 
circuit  restoration  (0.2  percent), 
domestic  transponder  leases  (1L3 
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substantial  opportuniti«8  for  contfattied 
growth.  We  note  «pedfically  that  most 
of  diia  gnnvft  is  expected  to  occur  in 
fuU-tiflM  «initt  of  otiKEation  that  are 
■aed  to  provide  aervioes  Kke  record. 
AVD,  data  and,  particularly,  voice.  The 
expected  growth  in  the  demand  for 
satellite  aervice*  that  is  demonstrated 
by  dieae  clrcait  projecttons  riiould 
insure  INTELSArs  continued  growth 
and  oontribnte  stibstaatially  to  its 
rioaacial  suooess. 

175.  Relative  Importance  of  Switched 
aad  Non-«witched  Servicet.  The 
discussion  of  INTELSAT'S  traiific  data 
base  shows  trends  and  forecasts  in 
broad  aggregated  estimates  of  bitore 
demand  levels.  rWtiiggrrgntrd  data  are 
more  reievaot  and  asefail  to  an 
assessment  of  the  potential  for     •  v-   . 
significaitt  ecooomic  hano  uader  the 
circumstances  involved  ia  this 
proceeding.  The  restrictioDS  on  entrants 
to  providing  services  through  the  sale  or 
loilg-term  lease  of  trajisponders  that  are 
not  interconnected  with  the  public- 
switched  mess^e  networla  will  have  a 
significant  impact  on  INTZLSATs 
business  because,  historically,  most  of 
INTELSAT'S  revenues  have  been 
derived  from  full-time  international 
voice  service.  In  1S84.  for  example. 
INTELSAT  reported  that  72.5  percent  of 
its  total  revenues  came  hoax  units  of 
utilization  that  were  leased  to  provide 
full-time  international  voice  service.'** 
This  Hgure  understates  the  restriction's 
full  ifl^)act  because  revenues  from  other 
services  to  which  the  restriction  applies 
are  not  identified  in  the  INTELSAT 
Report. 

176.  Each  of  the  separate  satellite 
systems  is  planned  to  provide  service  in 
the  Atlantic  Ocean  Region.  With  the 
exception  of  PanAmSat  and  Flnansat 
the  proposed  satellite  systems  would 
concentrate  all  of  their  e^orts  on 
providing  C(Bnmunications  services 
between  the  U.S.  and  Europe. 
INTELSAT  records  show  thai  service  in 
the  Atlantic  Ocean  Region  accounted  for 
revenues  amounting  to  $258,242,541  in 
1984.  This  figure  represents  83.7  percent 
of  INTELSArs  global  revenues  which 
totalled  $405,118,190  in  1984.  in  the 
Atlantic  Re^on,  80.8  percent  or 
$208,56a3ao  rflNTELSATs  revenues 
were  derived  froBi  fuU-tiaie  service  in 
1984.  Other  aervicas  provided  by 
INTELSAT  in  this  region  that  generated 
revenues  in  1984  induded  the 
INMARSAT  lease  {L4  percent).  SPADE 
(1.0  percent),  occasionai  TV  service  (4i) 
percent),  bnstness  service  p)X)6  percent), 
circuit  restoration  (0.2  percent), 
domestic  transponder  leases  (11.3 


percent),  international  TV  transponder 
leases  (1.1  percent),  and  other 
occasional  service  fO.2  percent).*** 
Hius,  a  major  portion  ol  INTELSATs 
revenues  faom  units  of  atilBation  in  the 
Atlaatic  Region  were  derived  from  iiill- 
time  service  in  1964. 

177.  In  order  to  deweiop  an  estimate  of 
the  revenues  earned  by  1NTH.SAT  in 
1984  that  would  aot  be  mchided  in  the 
service  leslrictioBS  oader  oat  oonoeption 
of  those  restdctioBS,  %ve  examined 
additional  informatioB.  The  estimate  is 
not  intended  to  establish  a  critical  or 
threshold  value  of  any  kind.  Since  the 
separate  systems  under  consideration  in 
this  proceediAg  are  pnoposed  mainly  for 
service  in  the  Atlantic  region,  our 
analysis  concentrates  on  this  area.  We 
estimated  the  revenues  that  INTELSAT 
earned  in  1984  ftxxn  service  it  provided 
in  the  Adantic  region  that  wo^d  not 
have  fellen  within  tfie  service 
restrictions.  We  fonnd  Stat  two  percent 
of  INTaSATs  total  revenues  were 
derived  from  services  that  could  have 
been  provided  by  sepnate  systems  if 
the  service  reslrictioiis  had  beim  in 
effect  To  develop  the  estimate,  we  &«t 
identified  INTELSArs  total  satellite 
utilization  veveaoes  in  1964.  Tbese 
revenues  amounted  to  $406,118,190. 
Domestic  transponder  leases  accounted 
for  $37,651,410.  but  these  revenues  are 
excluded  from  our  analysis  because 
Article  XlV(d)  la  concerned  with 
international  telecommunications 
service.  Revenues  earned  from  other 
services  provided  in  INTELSAT  in  the 
Atlantic  region  included  leases  for 
international  TV,  occasional  TV,  circuit 
restoration,  other  occasional  services, 
business  services,  fall-time  units  of 
utilization,  SPADE,  and  the  INMARSAT 
lease.  Under  the  service  restrictions  tiiat 
we  are  imposiog  m  tiiis  order, 
transponder  leases  for  international  TV 
service  that  meet  tiie  raininmrn  time 
period  requirement,  drcuit  restoration 
service,  business  services  that  meet  the 
mininnai  time  pertod  reqairement,  and 
full-time  rniits  of  utilizatiini  that  meet 
the  miainmm  time  period  requirement 
and  are  need  to  provide  services  tiiat  are 
not  interconnected  with  the  public 
switched  network  could  be  sopphed  by 
separate  satellite  systems.  Thus, 
revenues  that  INTELSAT  earned  from 
the  INMARSAT  lease,  SPADE, 
occasioaal  TV  service,  and  other 
occamonal  service  are  exdtided  frxnn 
our  estimate.  In  the  case  of  revenues 
from  hill-time  service.  INTELSArs 
records  do  not  distingiitsh  between 


revenues  that  are  earned  from  circuits 
used  to  provide  exchange  service  and 
revenues  that  are  earned  from  circuits 
used  to  provide  private  line  service.  To 
overcome  this  problem,  infomiatian 
contained  in  U.S.  cionunon  carriers' 
circuit  status  reports  was  used  to 
estimate  MTELSArs  revenues  from 
full-time  units  that  were  used  by 
common  caniers  to  provide  private  line 
voice  service  and  AVD  service. '**Krsl. 
private  line  and  AVD  circoits  between 
the  U.S.  and  Europe  on  satellite  tarat***^ 
were  determined  from  the  cifcait  status 
reports.  T^  number  of  circuits  was 
converted  to  half  eirciiits  and  then 
divided  by  the  total  Atlantto  rsgioo  Ml- 
tine  satellite  half  drcuits  in  sernce  at 
the  end  of  19B4.  Ilien  liie  Temilto^ 
percentege  fignre  %v«s  maltipiied  by 
nniLSAr  s  revenues  fr«n  frfl-time 
service  in  the  Atlantic  rngiiiii  The 
restdting  estimate  of  iNlH.SArs 
revenues  that  wen  derived  from  full- 
time  circuits  that  vrere  used  by  US. 
common  canien  to  provide  private  line 
voice  service  and  AVD  service  between 
the  U&  and  Europe  was  $8,710,313.  We 
woe  unable  to  detemine  the  private  Hne 
and  AVD  circuits  that  met  the  nminiam 
time  period  restrictions  and,  daerefore. 
the  correspondtog  revenues.  We, 
therefore,  assumed  that  the  entire 
revenue  estimate  fell  outside  the  bounds 
of  the  restriction.  Since  we  think  it  is 
reasonable  to  assume  that  some, 
perhaps  most,  of  tiiese  revenues  were 
earned  from  service  that  does  not  meet 
the  miimiom  time  period  restriction,  we 
believe  that  our  estimate  of  tfie  revenues 
earned  by  INTELSAT  m  1964  that  woidd 
not  be  included  in  our  service 
restrictions  in  overstated.  For  the 
remaining  revenue  categories  identified 
by  INTQ.SAT  (induding  mtemational 
TV  transponder  leases,  circuit 
restoration,  and  business  services),  we 
assumed  that  all  of  the  revenues,  which 
amounted  to  $3,898,805  in  1964  for  the 
Atlantic  region,  were  derived  from 
sateBite  service  between  the  U.S.  and 
Europe.  Here  again,  the  minimum  time 
period  requirement  may  not  be  satisfied 
in  some  cases  so  including  all  of  the 
revenues  in  our  estimate  may  result  in 
an  overstatement.  Information  on 
transponder  leases  indicates  that  our 
assumption  about  service  between  the 
U.S.  and  Europe  is  reasonably  accurate. 


•"  INTELSAT  Report  1084-1985  at  32. 


'  »•  See  INTELSAT  Documeal.  "INTELSAT 
PinaDciAl  Statemeatt  lor  Year  Ended  ai  Oeotaioa 
1964."  AtUchment  No.  1.  BG-ez-l3E.  (Betaunr  IL 
1965). 


»•  A  small  auraber  of  Mietlite  drcaU*  I 
provide  leased  channel  record  services  were  not 
included  in  the  estimates  because  they  owiM  — t  Ue 
identified  k»  ail  cairiaia.  Tina  nwitiiiT  4mt»  aM 
affect  the  leliaUify  flf  the  eateia«es  kecMMe  It  ia 
minot.  For  pyarnH^.  «■»  ciriaf  wpar«a<l  tfcatSl 
teleyaplipadedHaneiaaalofj  total  ofSMvoiee 
grade  satellite  drcuits  were  used  la  provide  I 
record  service. 
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International  TV  leases  acxounted  for 
80.0  percent  of  the  $3.7  m^lion.  We 
found  no  information  thai  enabled  us  to 
estimate  the  U.S.-Europe  portion  of  the 
revenues  derived  from  the  remaining 
service  categories  or  that  allowed  us  to 
determine  whether  the  mihimum  time 
period  requirement  was  satisfied. 
Therefore,  we  assumed  tli^t  all  of  the 
revenues  from  these  servifee  categories 
were  derived  from  the  U.^.-Europe  route 
and  met  the  minimum  tim$  period 
requirement  Once  more,  iiese 
assumptions  may  overstate  our 
estimate.  Combining  the  individual 
figures,  our  estimate  of  INPTELSATs 
revenues  that  were  derived  from 
services  between  the  U.S.  iand  Europe  in 
1984  that  are  not  subject  to  the  service 
restrictions  is  $7,404.1ia  l|*4TELSATs 
total  revenues  in  1984,  excluding 
revenues  from  domestic  satellite  service, 
amounted  to  $387,466,780.  Hence,  at 
most  only  2.0  percent  of  INTELSATs 
revenues  would  have  beeil  accessible  to 
separate  satellite  systems!'** 

17a  Historically,  international 
message  telephone  service  (IMTS)  has 
been  the  largest  source  of  revenues  in 
international  communicatiDns  and  has 
experienced  rapid  growth-IINTELSAT 
has  benefitted  substantially  from  IMTS 
growth  as  an  increasing  nqmber  of 
satellite  circuits  are  used  to  meet  the 
expanding  demand  for  global  telephone 
service.  Total  IMTS  revenues  (excluding 
service  to  Mexico  and  Cai)ada)  earned 
by  U.S.  common  carriers  grew  from 
$508.9  million  in  1974  to  $1,7  billion  in 
1983,  representing  an  annual  compound 
growth  rate  of  14.6  percentTotal  U.S. 
international  telephone  cajls  increased 
from  53.7  million  to  369.5  million  during 
the  same  period,  representing  an  annual 
growth  rate  of  23.9  percentt  Growth  in 
service  between  the  U.S.  a^d  Europe 
surpassed  global  growth  wlith  revenues 
retained  by  U.S.  common  oarriers 
increasing  from  $187.9  million  to  $686.7 
million,  a  15.5  percent  growth  rate,  and 
telephone  calls  increasing  from  21.1 
million  to  147.7  million,  a  21.2  percent 
growth  rate.  Other  major  iitemational 
services  did  not  grow  as  r^idly  as 
IMTS.  Telegraph  service  provided  by 
U.S.  common  carriers,  for  qxample. 
declined  on  a  global  basis  Crom  $52.3 
million  in  1974  to  $23.6  milton  in  1983. 
and  revenues  realized  by  U.S.  common 
carriers  for  service  betwe^i  the  U.S.  and 
Europe  fell  from  $14.2  milli bn  to  $8.3 
million.  Telex  service  grewT but  more 
slowly  than  IMTS.  Telex  revenues 


"'This  ratimale  included  the  international  video 
or  audio  tervices  PanAmSat  propt^Md  in  its 
application.  See  PanAmSat  Autho<zation  Order, 
paras.  24  and  38.  n.  22.  File  No.  CSS-B4^«04-P(LA) 
(adopted  )u)y  2S.  1985). 


UMI 


earned  by  U.S.  common  carriers 
increased  from  $142.7  million  to  $357.3 
million,  and  the  volume  of  telex 
messages  rose  from  37.6  million  to  134.4 
million  during  the  period  1974-1963. 
Thus,  telex  revenues  realized  by  U.S. 
common  carriers  grew  at  a  compound 
annual  rate  of  10.7  percent  while  the 
message  rate  was  15.2  percent. 
Revenues  from  telex  servicie  between 
the  U.S.  and  Europe  increased  from 
$80.4  million  to  $156.4  million,  a  7.6 
percent  annual  growth  rate,  and 
messages  grew  from  21.9  million  to  61.4 
million,  a  growth  rate  of  12.1  percent. 
Revenues  from  the  other  major  service 
category  provided  by  U.S.  common 
carriers,  private  line  service,  increased 
bom  $77.0  million  in  1974  to  $154.0 
million  in  1983.  This  increase  in  the  U.S. 
common  carriers'  total  private  line 
revenues  represents  a  compound  annual 
growth  rate  of  8.0  percent.  Thus,  as 
these  data  show.  IMTS  is  the  largest 
service  category  in  international 
communications,  and  it  has  grown  more 
rapidly  than  other  services.  These 
results  are  significant  in  view  of  the  fact 
that  the  service  restrictions  prohibit 
separate  satellite  systems  from 
providing  this  service. 

179.  Forecasts  we  have  reviewed 
indicate  that  the  demand  for 
international  telecommunications 
service  is  expected  to  continue  to  grow. 
In  particular,  the  demand  for 
international  switched  services  is 
expected  to  grow  at  least  as  fast  as 
overall  demand.  The  INTELSAT  traffic 
data  base  projects  the  global  demand 
for  satellite  half  circuits  to  grow  bom 
about  98.000  in  1985  to  about  315.000  in 
1998.  Full-time  half  circuits,  which  are 
used  predominantly  to  provide  IMTS, 
comprise  95,070  half  circuits  in  1985  and 
309,964  in  1998.  For  satellite  service 
between  the  U.S.  and  European 
countries,  »*•  INTELSAT  projects  an 
increase  in  the  demand  for  ftill-time 
units  of  utilization  that  will  be  used  to 
provide  voice  service  from  9.079  in  1985 
to  31,283  in  199a »*'  Further,  these 


'**  European  countries  included  in  these  totals 
are:  Austria.  Belfpum.  Bulgaria,  Cyprus, 
Czechoslovakia.  France,  Germany.  Greece. 
Hungary.  Iceland.  Ireland,  Italy,  Netherlands. 
Nordic  countries,  Poland.  Portugal,  Roumania, 
S%vitzerland.  Spain.  Turkey.  UJC  U.S,SJt  and 
Yugoslavia. 

'*'  These  figures  Include  some  satellite  circuits 
that  will  be  used  to  provide  private  line  voice 
service,  but  the  number  is  undoubtedly  small  As  an 
example,  AT&T  reports  that  in  May  1985, 19  out  of 
7174  satellite  circuits  between  the  U.S.  and  Europe 
countries  were  used  to  provide  private  line  voice 
service.  The  remaining  7155  circuits  were  used  to 
provide  IMTS. 


forecasts  show  an  increase  in  the    ^ 
proportion  of  full-time  units  of 
utilization  that  are  expected  to  be  used 
to  provide  voice  service.  Specifically. 
whereas  9a9  percent  of  the  satellite  half 
circuits  between  the  U.S.  and  European 
countries  in  1984  were  used  to  provide 
voice  services,  the  figure  is  expected  to 
increase  to  93.8  percent  by  the  end  of 
199a 

180.  We  have  examined  another  set  of 
traffic  forecasts  that  are  available  to  us 
in  an  effort  to  determine  the  relative 
significance  of  switched  services.  These 
forecasts  are  not  global  traffic 
projections  like  the  INTELSAT 
estimates  but  they  are  particularly 
important  in  this  proceeding  because 
they  measure  expected  demand  for 
service  between  the  U.S.  and  CEPT 
countries  for  the  period  1985-1995.**" 
These  forecasts  show  that  the  demand 
for  IMTS  between  the  U.S.  and  CEPT 
countries  is  expected  to  require  14,923 
circuits  by  the  end  of  1985  and  increase 
to  69.645  in  1995.  When  traffic  forecasts 
for  other  services  are  added  to  the  IMTS 
forecasts,  the  estimates  increase  to 
17.649  circuits  in  1985  and  81,743  in 
1995.'^'  Our  analysis  of  t|iese  forecasts 
for  service  between  the  U.S.  and  CEPT 
countries  shows  that  the  results  are 
consistent  with  the  INTELSATs  fraffic 
data  base.  TTie  U.S.-CEPT  forecasts 
indicate  that  IMTS  is  expected  to 
represent  about  85  percent  of  the  total 
number  of  circuits  and  the  remaining 
portion  will  be  composed  of  record  and 
other  services.  Hence,  for  cables,  IMTS 
is  the  predominant  service  as  it  was  in 
the  case  of  the  satellites.  In  addition,  the 
number  of  IMTS  circuits  that  are 
forecast,  as  a  percentage  of  the  total 
number  of  circuits  that  are  forecast  for 
all  services,  increases  during  the  period 
after  an  initial  decline.  Specifically, 
IMTS  circuits  represent  84.6  percent  of 
the  total  number  of  circuits  that  are 
forecast  for  1985.  This  percentage 
declines  to  84.1  percent  in  1987.  and, 
thereafter,  it  rises  continuously  to  85.2 
percent  in  1995.  Thus,  not  only  is  the 
number  of  IMTS  circuits  that  are 


'*•  These  forecasts  were  derived  from  forecasts 
by  individual  U.S.  common  carriers  in  Common 
Carrier  Docket  No.  79-184.  They  were  used  to 
develop  the  forecasts  contained  in  the  U.S. 
submission  to  the  North  Atlantic  Counsultative 
Meeting  held  January  6-11. 1S8S. 

'••  The  other  services  include  record  services, 
AVD.  data  services  and  other  services.  We  were 
unable  to  tabulate  these  forecasts  in  a  manner  that 
is  identical  to  our  delineation  of  the  services  that 
are  included  in  the  restricted  service  categories. 
However,  as  was  the  case  nvith  satellite  circuit 
forecasts,  IMTS  demand  projections  constitute  most 
of  the  total  estimates.  To  the  extent  other  switched 
services  have  not  been  identified,  the  switched 
service  market  is  understated. 


forecast  flie  largest  portion  of  the  total 
forecOTtafor  service  between  the  U.S. 
and  CEFT  countries  for  the  period  1985 
1995.  but  WTS  circuits  represent  an 
increasing  portion  of  the  total  number  < 
circuits  that  are  forecast  for  all  servicei 

181.  INTOL8AT,  of  coarse,  provides 
global  satellite  service  while  the 
separate  systems  are  proposii^  to 
provide  senrice  primarily  between  tiw 
U.S.  and  Europe.  To  gauge  die  relative 
size  of  the  IN1CLSAT  naricet  whidi 
would  be  open  to  aftemetive  systems  if 
the  PreaMmit*  determiBation  is 
implemented,  we  have  compared    ■■ 
INTELSATs  projected  non-switclied 
service  business  between  tfve  U.S.  and  - 
the  European  oouirtties  listed  in  footnot 
126  with  its  global  (Misiness.  We  first 
combined  INTELSATs  projections  of 
full-time  units  of  utilization  that  are 
expected  to  be  needed  to  satisfy 
demand  for  record  services,"*  AVD 
service  and  data  services  between  the 
U.S.  and  Enroipe  as  a  measure  of  tfw 
projected  satdiite  carcnits  dtat  will  not 
be  incittded  in  the  service  restrictions 
that  will  be  apfdicafale  to  the  separate 
systems.  »>  Estimates  of  the  demand  fo 
IBS  in  the  Atlantic  region  were 
converted  to  units  of  «tilizatton  using 
the  {actors  Usted  in  footnote  lOa  end 
combined  with  the  demand  for  record, 
'data,  and  AVD  servjoes  between  the 
U.S.  and  Europe,  llye  combined 
forecasts  were  coaipa«ed  to 
INTELSATs  ^bal  projections  for  ail 
full-time  inits  of  utilization  over  the 
period  ia8S-109a  Tba  period  was 
divided  into  tvro  segments.  198&-1O0O 
and  1991-1998.  The  first  sequent 
includes  INTELSATs  forecasts  for  DBS. 
The  second  segment  does  not  include 
forecasts  for  IBS  because  the  INTELSAT 
Traffic  Data  Base  does  not  contain  IBS 
forecasts  for  the  latter  period.  This 
comparison  shows  that  forecasts  for 
transatlantic  record  service,  A\^ 
service  and  data  services,  plus  Atlantic 
region  IBS  are  less  than  sevea  percent  o 
INTELSATs  global  forecasts  during  the 
first  segment  of  the  period.  The 
percentages  range  from  4.1  percent  in 
1985  to  6.7  percent  in  IQSa  With  the 


■  *o  Soiiie  noord  services  like  ielex  aad  telegraph 
services  are  interconnected  wilb  the  switched 
network  but  they  involve  a  relatively  small  number 
of  half  ctRaals  so  ioduAng  them  in  the  estiiMtes 
does  net  dtetort  tfe  eendt*.  Foitiwr.  tnchidiog  (hem 
tends  to  incieaae  the  aiie  of  the  market  thai  is  mot 
restricted  under  the  Execul'ive  branch  restriction. 

'"  The  method  used  to  develop  the  estimate  doe 
not  take  into  account  tke  auoinaiii  Imm  peri«4 
requireiBeni  4hat  i«  induced  m  out  restnctkJM 
imposed  on  separate  satellite  syslens.  From  the 
information  hi  IKTCLSATs  TraJFTic  Data  Base,  we 
are  unabte  to  ttetewiiine  tang  tcnii  feasea.  Some, 
perhaps  many,  of  the  full-time  units  of  utilization  foi 
record,  data,  and  AVD  services  do  not  satisly  (he 
time  reifQirenient.  imis,  our estnnates  are 
overstated. 
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forecast  tire  largest  poftion  of  the  total 
forecasts  for  service  between  the  U.S. 
and  CEPT  eoimlTies  for  the  period  1985- 
1995,  bnt  tt»!TS  circuits  represent  an 
increasing  portion  ef  the  total  nomber  of 
circuits  that  are  forecast  for  all  services. 

181.  INTOLSAT.  of  coarse,  provides 
global  satellite  service  while  the 
separate  systems  are  proposing  to 
provide  service  primarily  between  tiie 
U.S.  and  Euraiw.  To  gaoge  die  relative 
size  of  the  MICLS  AT  naricet  whidi 
would  be  open  to  aHenrative  systems  if 
the  fresideaf's  determiRation  is 
implemented,  we  have  compared 
INTELSATs  projected  non-swildied 
service  business  bet%veen  tfie  U.S.  and 
the  European  oouirtries  listed  fai  footnote 
126  with  iU  ^obal  business.  We  firat 
combined  INTELSATs  projections  of 
full-time  units  of  utilization  that  are 
expected  to  be  needed  to  sati^ 
demand  for  record  services,"*  AVD 
service  and  data  services  between  the 
U.S.  and  Etiraipe  as  a  measure  of  die 
projected  sateliite  drcaits  diat  will  not 
be  incliided  in  the  service  nestrictions 
that  will  be  applicable  to  the  separate 
systems.  ■  >  *  Estimates  of  the  demand  for 
IBS  in  the  Atlantic  ragion  weee 
converted  to  units  of  atihzatton  using 
the  (actors  listed  in  footnote  108,  and 
combined  with  the  demand  for  record, 
data,  and  AVD  servjoes  between  the 
U.S.  and  Europe.  Vob  combined 
forecasts  wece  compared  to 
INTELSAT'S  global  projections  for  aH 
full-time  anits  of  uliiization  over  the 
period  188S-10e&  Thn  period  was 
divided  into  two  segments,  1985-1800 
and  1991-199a  The  first  se^nent 
includes  INTELSATs  forecasts  for  IBS. 
The  second  segment  does  not  include 
forecasts  las  IBS  because  the  INTELSAT 
TraHic  Data  Base  does  not  contain  IBS 
forecasts  for  the  latter  period.  This 
comparison  shows  that  forecasts  for 
transatlantic  record  service,  AVD 
service  end  data  services,  plus  Atlantic 
region  IBS  are  less  than  seven  peicent  of 
INTELSATs  global  forecasts  during  the 
first  segment  of  the  period.  The 
percentages  range  &om  4.1  percent  in 
1985  to  6.7  percent  in  ISBa  With  the 


■  *°  Same  raooni  servioet  like  telex  and  telegraph 
services  are  interconnected  with  the  switched 
network  but  they  involve  a  relativefy  small  number 
of  half  ctBCMl*  M  iodudiNg  them  in  the  eatiiMles 
does  net  dtetort  the  cenrit*.  Fiutiwr.  tncta)^  (hen 
tends  to  incieaae  the  aiie  <rf  the  market  that  is  sot 
restricted  under  the  Executive  branch  restriction. 

'  * '  The  method  -used  to  develop  the  estimate  does 
not  take  into  account  dw  maimmn  Imm  peri«4 
requiresKnl  tbat  <«  induced  ia  attrreatiiclkjiia 
imposed  on  separate  saleUite  systeais.  Froa  the 
information  hi  INTELSATs  Traffic  Data  Base,  we 
are  unaUe  to <teterm>netiig  Inwii teases.  Some, 
perhaps  many,  of  the  full-time  units  of  utilization  for 
record,  data,  and  AVD  services  do  not  satis^  the 
time  requiieuieiil.  TiniSi  our  estimates  are 
overstated. 


omission  of  IBS  in  the  second  segment, 
the  percentages  drop  below  two  percent, 
ranging  from  1.7  percent  in  1991  to  \2 
percent  m  1998.  Since  die  forecasts  for 
record,  data,  AVD,  and  IBS  services  do 
not  account  for  the  minimum  time  period 
requirement  in  our  restrictions,  these 
percentage  figmes  overestimate  die 
portion  of  WTELSATs  forecasts  fliat 
could  be  provided  by  separate  satellite 
systems. 

182.  To  summarize  the  results  of  our 
analysis,- the  demand  forecasts  in 
INTaSATs  traffic  data  base  and  diose 
for  U.S.-CTPT  traffic  submitted  in 
coimection  with  our  transatlantic 
facilities  planning  dodcet  strongly 
suggest  that  the  demand  for 
international  comnnmicaHons  services 
interconnected  with  the  public-switched 
network  is  expected  to  experience 
considerable  growth.  Indeed,  INTELSAT 
has  stated  that  it  expects  its 
conventional  international  traffic  to 
grow  at  about  15  percent  per  year  over 
the  period  1968-2000. '•«  INTH5ATs 
past  forecasts  have  been  optimistic  to  a 
certain  degree  but  even  a  somewhat 
lower  growth  rate  would  s^  represent 
a  substantial  increase  in  fte  demand  for 
INTELSAT  satellite  drcutts.  These 
services  include  IMTS,  a  switched 
service,  which  currently  represents 
around  90  percent  of  INTELSATs 
projected  transatlantic  units  of 
utilization  and  is  expected  to  represent 
even  a  higber  percentage  in  the  near 
future.  CWy  a  small  percentage  of 
ffTTGLSATs  projected  ^obal  foil  time 
circuit  forecasts  could  be  served  by  the 
separate  systems  tmder  die  service 
restrictions  we  impose  with  Ais  order. 

183.  Impact  of  Entry  on  INTELSAT. 
The  demand  projections  diat  we  have 
analyzed  for  intemadonal 
teleoomflnmications  serviee  do  not  take 
into  account  the  effects  entry  cotdd  have 
on  die  size  and  composition  of  the 
market  or  the  benefits  INTELSAT  could 
realize  if  entry  occurs  and  market  size 
increases.  Based  on  oar  experience  widi 
the  domestic  ooimianications  indvstry. 
we  believe  that  entry  will  increase  the 
econoBiic  wrifare  of  communications 
users.  We  are  well  aware  of  the 
differences  between  the  domestic  and 
international  markets  Iwt  history  has 
demonstrated  that  international 
conmmucations  oonsuners  are  very 
responsive  to  rate  reductian  and 
improvements  in  die  quality  of  service. 
In  addition,  we  believe  that  the  aMiket 
pressures  created  by  entry  will  have  a 
beneficial  hnpact  on  INTELSAT,  leavii^ 
it  in  a  better  posttioB  to  awet  its 
(rtijectives  and  satisfy  its  obligations. 


■See  MTEtSAT  AimnaJ Keport  ISSS  at  XT. 


We  do  not  believe  il  is  possible  to 
quantify  precisely  the  impact  that  entiy 
by  separate  sateUite  systems  will  have 
on  the  fnternatfonal  nmrket  or 
INTELSAT.  However,  by  analyzing  the 
market  qualitatively,  we  can  draw 
reasonable  condusions  regarding  boA 
the  probable  effects  and  any  foreseeable 
effects  of  such  entry. 

184.  We  have  focuid  (hat  separate 
system  operators  intend  to  design  their 
systoms  and  tailor  their  services  in  swch 
a  way  that  the  services  meet  castomers' 
particolar  eeqaarements.  Their  efhuts 
may  take  the  fonn  of  services  &at  do 
not  leaenble  aay  which  are  cairei^ 
provided  by  INTQ3AT  or  ol&ta 
suppliers.  As  we  have  foimd  in 
reviewing  the  applications  now  on  file, 
their  efforts  may  take  the  fans  of 
services  that  are  differentiated  from 
available  services,  or  are  packaged 
differendy  from  avail^ile  services  to 
meet  a  particular  customer's 
specifjciations. 

185.  We  expect  rivalry  amoi^  satellite 
service  supplien  if  entry  takes  place. 
This  rivalry  would  put  pressure  op 
satellite  suppliers  to  operate  efficiently 
and  to  diaige  prices  that  reflect  their 
costs  of  providing  servit^.  These 
presstffes  afone  should  stimulate  die 
demand  for  sateBite  services.  The 
pressures  on  demand  will  be  reinforced 
by  entry  into  the  final  service  market  by 
firms  such  as  MCI  faitemational,  GTE 
Sprint  Western  Ubmni  and  others.  Widi 
entry  by  separate  satellite  systeow. 
downward  prassure  WMdd  be  exerted 
on  the  prices  that  are  chained  for 
sateUite  circuits  leased  to  other  service 
supplien.  As  the  aiusber  of  servioe 
supplien  grows,  they  will  be  uixler 
increasing  marl^t  pressure  to  reflect 
lower  satellite  circuit  fiuMyf  ia  the 
prices  they  set  for  nansiwner  services. 
Together,  servioe  diSerenliation  and 
lower  prices  hnought  about  1^  separate 
satellite  systems  and  final  service 
providers  would  stimulate  demand  for 
service  and  enlarge  the  size  of  the 
international  communications  service 
market. 

186.  We  believe  that  if  entry  takes 
place,  INTaSAT  would  be  a  formidable 
rival  and  continue  to  be  die  preeminent 
satellite  concetu  in  a  changing 
international  communications  maiket 
There  is  no  basis  to  oont^de  that 
INTELSAT  may  encounter  serioes 
problems  and  lose  substantial  business 
to  entrants  in  the  markets  where  there 
are  service  restrictions  in  efifecL  Further, 
INTELSAT  has  the  capability  to  respond 
and  compete  in  those  markets  where 
there  are  no  restrictions.  INTELSAT  is 
an  established  enterprise  with  a  net 
investment  in  plant  and  equipment  diat 
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exceeds  $1.5  billion.  Its  toU  1  revenues 
amounted  to  $411  million  in  1964. 
INTELSAT  has  more  than  t  wenty  years 
of  experience  in  operating  1 1  satellite 
system  and  providing  satellite  service. 
In  recent  years,  INTELSATlhas 
expanded  the  range  of  services  it  offers 
to  the  point  where  'Today  INTELSAT 
provides  hundreds  of  diffei^t 
services."  >"  INTELSATs  Rnandal 
condition  is  very  sound.  It  l^as  earned  a 
cimiulative  rate  of  return  o4  investment 
of  15.3  percent  since  1973, 9109.9  million 
over  its  target  rate  of  14  pe^nL  In 
addition.  INTELSAT  will  b#  the 
exclusive  satellite  supplier  to  a  large, 
well-established  and  growing  service 
mariiet. 

187.  In  anticipation  of  enfey,  it  is 
reasonable  to  presume  thatjINTELSAT 
will  develop  and  offer  additional 
services.  Indeed.  INTELSAT  has  moved 
in  this  direction  already  wil  h  several 
new  service  offerings.  We  c  xpect  this 
kind  of  business  behavior  h  y  INTELSAT 
to  continue  and  perhaps  to  intensify  as 
the  threat  of  entry  becomes!  more  real. 
Also,  it  seems  reasonable  t0  assume  that 
INTELSAT  will  adopt  new  bricing 
strategies  that  are  designeqto  retain  its 
existing  business  and  to  exiiand  into 
other  markets.  These  steps  Will  increase 
signiffcantly  the  risks  confronting 
separate  sateUite  systems  if  they  decide 
to  enter  the  market  In  contest  to 
INTELSAT,  separate  satellite  systems 
operators  have  to  arrange  financial 
backing,  to  purchase  and  la|unch 
satellites,  to  develop  maiicats  for  their 
services  and  to  gain  entry  ti )  foreign 
markets  before  they  can  b«  pin  to 
provide  service.  One  commenter  has 
argued,  in  fact  that  entrant^  will  face 
serious  problems  in  gaining  access  to 
telecommunications  users  in  foreign 
countries."*  In  light  of  these  differences 
between  INTELSAT  and  tht  potential 
entrants,  we  do  not  believe  it  is  realistic 
to  base  an  analysis  of  the  ii  npact  that 
entry  will  have  on  INTELSAT  on  the 
assumption  that  services  INTELSAT 
currently  provides  *vill  be  qompletely 
diverted  to  entrants.  Analyles  that  use 
this  assumption  do  not  yield  reasonable 
estimates  of  the  impact  entty  may  have 
on  INTELSAT  because  the  mpact  tends 
to  be  overstated.  The  studies  completed 
by  Hinchman  rely  on  this 
assumption. '  '*  We  believel  that  a  more 


■**  INTELSAT  Annual  Report 
■**  See  ComroenU  of  Walter  R. 
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'**  See  "Significant  Ecofwoiic 
Intematiot  <il  Satellite  Competition 
Analysis.' 


Harm 


and 
Impact 


realistic  assessment  of  the  situation  that 
is  likely  to  evolve  if  separate  systems 
enter  the  international  market  is  that 
they  may  compete  at  the  margin  but 
they  will  make  no  significant  inroads 
into  the  major  markets  currently  served 
by  INTELSAT. 

188.  When  we  take  all  the  relevant 
factors  into  consideration,  we  do  not 
believe  that  entry  by  separate 
international  satellite  systems  would 
inflict  significant  economic  harm  on 
INIELSAT.  The  service  restrictions 
placed  on  the  separate  systems  protect  a 
major  portion  of  INTELSATs  business 
from  diversion.  Since  substantial  growth 
is  projected  for  the  services  that  are 
subject  to  the  restriction,  the  revenues 
that  INTELSAT  earns  bom  providing 
these  services  will  ccmtinue  to  increase. 
In  the  markets  that  are  open  to  entry, 
rivalry  among  alternative  suppliers  is 
likely  to  expand  service  options 
available  to  users  and  exert  downward 
pressure  on  the  prices  of  these  services. 
Together,  these  two  forces  can  be 
expected  to  stimulate  the  demand  for 
international  telecommimications 
services,  to  increase  the  international 
telecommunications  service  market  and 
to  generate  additional  revenues. 

189.  We  believe  that  INTELSAT  will 
be  able  to  compete  effectively  in  those 
service  markets  that  are  open  to  entry 
and  that  it  will  earn  its  share  of  the 
additional  revenues.  With  unused 
capacity  available  to  meet  customer 
demands,  INTELSAT  is  in  a  strategic 
position  to  capture  a  substantial  portion 
of  the  revenues  in  markets  where  entry 
is  open.  In  the  short  run,  INTELSAT  has 
satellite  capacity  in  operation,  a  major 
part  of  its  costs  have  been  incurred  and 
the  cost  characteristics  of  satellite 
technology  are  such  that  average  unit 
costs  decline  as  service  levels  expand. 
This  situation  provides  the  basis  for 
lower  prices  on  all  services  offered  by 
INTELSAT. 

190.  Further,  with  satellites  already  in 
operation,  INTELSAT  will  be  able  to 
move  into  these  markets  before  the 
separate  systems  begin  operation  and 
provide  service.  This  time  lag  should 
benefit  INTELSAT  by  enabling  it  to 
develop  services  to  suit  customer  needs 
while  potential  satellite  entrants  are 
involved  with  obtaining  the  capital 
needed  to  finance  their  systems,  with 
negotiating  with  satellite  manufacturers 
to  cpnstruct  their  systems,  with  making 
arrangements  to  laimch  their  satellites, 
with  purchasing  their  satellites  and  with 
launching  the  satellites  successfully. 
While  the  potential  satellite  entrants  are 
going  through  all  these  steps  for  the  first 
time,  INTELSAT  will  be  able  to 
concentrate  its  efforts  on  the  markets  it 


wknts  to  serve  and,  periiaps,  capture 
them  before  any  separate  system  enters 
the  market  We  believe  that  entry  would 
put  added  pressure  on  INTELSAT  to 
plan,  purchase  and  operate  its  satellite 
system  in  a  fully  cost  efficient  manner. 
We  have  noted  the  estimates  of  the 
amount  of  unused  capacity  reported  in  a 
recent  study  completed  for 
INTELSAT.  "•  This  unused  capacity 
existed  in  the  past  and,  apparently,  it 
will  contiBue  to  exist  at  least 
throughout  the  current  decade.  We 
realize  that  some  unused  capacity  must 
be  maintained  as  spares  for  other 
satellites,  to  meet  friture  growth  in 
demand  and  to  protect  service  against 
unexpected  contingencies.  Where 
maricet  forces  are  allowed  to  operate, 
they  provide  incentives  to  insure  that 
the  amount  of  unused  capacity  is 
reasonable  and  excessive  investment  in 
capital  equipment  is  penalized. 

191.  In  conclusion,  entry,  by  forcing 
INTELSAT  to  compete  for  some  of  its 
business,  would  put  pressure  on 
INTELSAT  to  operate  its  satellite 
system  more  efficiently,  minimize  its 
costs  consistent  with  reasonable  quality 
of  service  standards,  and  set  prices  to 
reflect  its  costs  in  those  markets  where 
entry  occurs.  As  a  result.  INTELSATs 
economic  efficiency  would  improve,  and 
the  size  of  the  entire«market  for  non- 
switched  services  would  increase  as 
well,  thereby  strengthening  INTELSATs 
financial  condition.  Further,  the 
restrictions  to  entry  found  by  the 
President  to  be  in  Uie  national  interest 
will  protect  most  of  INTELSATs 
business  from  diversion  and  ensure 
INTELSATs  continued  financial  success 
in  a  rapidly  growing  and  lucrative 
market.  Hence,  based  on  all  the 
information  and  data  that  we  have 
examined  in  this  proceeding,  we 
conclude  that  authorizing  separate 
international  satellite  systems  to  enter 
the  international  telecommunications 
market  and  to  offer  those  services  that 
are  not  prohibited  by  the  service 
restrictions  proposed  as  part  of  the 
Presidential  determination  would  not 
subject  INTELSAT  to  significant 
economic  harm.  INTELSAT  may  lose  a 
small  part  of  its  business  to  entrants  but 
we  foresee  an  increase  in  the  size  of  the 
market  beyond  that  contemplated  by 
INTELSAT  prior  to  the  possibility  of 
entry.  We  believe  that  demand  will  be 
stimulated  to  more  than  compensate  for 
a  smaller  market  share. 

192.  Prejudice  to  Direct  Links.  In 
addition  to  the  consideration  of 
significant  economic  harm.  Article 


■"See The  Economics  of  Inlemallonal  Saiellile 
Communications 
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XlV(d)  of  the  INTELSAT  Agreement 
states  that  the  Assembly  of  Parties, 
taking  into  account  the  advice  of  the 
Board  of  Governors,  shall  make 
recommendations  regarding  the . 
assurance  that  the  provision  or 
utilization  of  separate  satellite  facili 
shall  not  prejudice  the  establishmen 
direct  communications  links  among 
the  participants.  This  test  was 
enunciated  by  the  framers  of  the 
INTELSAT  Agreement  to  fiirther  the 
goal  of  establishing  a  global  system 
would  allow  membiers  to  access  othi 
members  through  the  INTELSAT  spj 
segment.  Therefore,  we  believe  that 
requirement  might  reasonably  be 
interpreted  to  protect  against  systen 
that  would  directly  prevent  [e.g.  thrc 
legal  prohibitions)  direct  links  amon 
those  countries  using  a  separate  sys 
or  might  divert  enough  traffic  amonj 
those  countries  using  a  separate  sys 
to  pose  a  serious  threat  to  their  abili 
maintain  direct  links  to  other  memb< 
[e.g.  through  the  inability  to  afford  d 
systems). 

193.  In  light  of  the  economic  analy 
above  and  the  following  additional 
considerations,  we  believe  that 
authorization  of  any  of  the  applicatit 
should  not  prejudice  the  abiUty  of  th 
countries  participating  in  the  separai 
system  to  access  INTELSAT  directly 
First  there  would  certainly  be  no  lej 
impediment  created  by  the  U.S.  and 
other  participating  cotmtries  which 
would  prohibit  continuation  of 
communications  links  through 
INTELSAT.  Second,  since  participati 
in  separate  satellite  systems  is 
voluntary,  there  would  also  be  no 
financial  impediment  to  continuatior 
links  through  INTELSAT  since  no 
coimtry  would  join  in  the  consultatic 
for  the  separate  system  if  it  had  any 
doubt  in  its  ability  to  participate 
simultaneously  in  multiple  satellite  ' 
systems.  Therefore,  there  is  no  reaso 
conclude  that  these  systems  would 
"prejudice  the  establishment  of  diret 
commimications  links  among  all  the 
participants." 

194.  As  a  final  point,  we  note  that  i 
argument  has  been  made  that  the  ter 
"participants"  in  the  language  Articl 
MV(d)  refers  to  all  members  of 
INTELSAT  and  not  solely  to  those 
members  participating  in  the  separat 
system.  While  we  believe  that  this 
interpretation  stretches  the  meaning 
the  word  "participants,"  we  would  n 
that  the  authorizations  would  even 
satisfy  this  alternative  test.  As  we 
indicated  earlier,  authorization  of  th« 
systems  should  not  cause  any  adven 
financial  impact  on  the  organization 
whole.  We  also  believe  that  it  will  n< 
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XlV(d)  of  the  INTELSAT  Agreement 
states  that  the  Assembl)  of  Parties, 
taking  into  account  the  advice  of  the 
Board  of  Governors,  shall  make 
recommendations  regarding  the 
assurance  that  the  provision  or 
utilization  of  separate  satellite  facilities 
shall  not  prejudice  the  establishment  of 
direct  communications  links  among  all 
the  participants.  This  test  was 
enunciated  by  the  framers  of  the 
INTELSAT  Agreement  to  further  their 
goal  of  establishing  a  global  system  that 
would  allow  members  to  access  other 
members  through  the  INTELSAT  space 
segment.  Therefore,  we  believe  that  this 
requirement  might  reasonably  be 
interpreted  to  protect  against  systems 
that  would  directly  prevent  [e.g.  through 
legal  prohibitions)  direct  links  among 
those  countries  using  a  separate  system, 
or  might  divert  enough  traffic  among 
those  countries  using  a  separate  system 
to  pose  a  serious  threat  to  their  ability  to 
maintain  direct  links  to  other  members 
[e.g.  through  the  inability  to  afford  dual 
systems). 

193.  In  light  of  the  economic  analysis 
above  and  the  following  additional 
considerations,  we  believe  that 
authorization  of  any  of  the  applications 
should  not  prejudice  the  ability  of  those 
countries  participating  in  the  separate 
system  to  access  INTELSAT  directly. 
First,  there  would  certainly  be  no  legal 
impediment  created  by  the  U.S.  and 
other  participating  countries  which 
would  prohibit  continuation  of 
commimications  links  through 
INTELSAT.  Second,  since  participation 
in  separate  satellite  systems  is 
voluntary,  there  would  also  be  no 
financial  impediment  to  continuation  of 
links  through  INTELSAT  since  no 
country  would  join  in  the  consultation 
for  the  separate  system  if  it  had  any 
doubt  in  its  ability  to  participate 
simultaneously  in  multiple  satellite 
systems.  Therefore,  there  is  no  reason  to 
conclude  that  these  systems  would 
"prejudice  the  establishment  of  direct 
communications  links  among  all  the 
participants." 

194.  As  a  final  point,  we  note  that  an 
argument  has  been  made  that  the  term 
"participants"  in  the  language  Article 
MV(d)  refers  to  all  members  of 
INTELSAT  and  not  solely  to  those 
members  participating  in  the  separate 
system.  While  we  believe  that  this 
interpretation  stretches  the  meaning  of 
the  word  "participants,"  we  would  note 
that  the  authorizations  would  even 
satisfy  this  alternative  test.  As  we 
indicated  earlier,  authorization  of  these 
systems  should  not  cause  any  adverse 
financial  impact  on  the  organization  as  a 
whole.  We  also  believe  that  it  will  not 


cause  any  adverse  financial  impact  on 
any  of  the  members  of  INTELSAT  and, 
therefore,  will  not  affect  their  ability  to 
maintain  their  INTELSAT  connections. 

C.  Other  Considerations 

1.  Pricing  Flexibility 

195.  In  our  Notice  we  solicited 
comments  on  the  extent  of  INTELSATs 
ability  to  alter  its  rate  structure  in 
response  to  competition.  We  requested 
commenters  to  identify  any  existing 
constraints  on  INTELSATs  pricing 
flexibilify  and  ttf  discuss  any 
modifications  of  INTELSATs  pricing 
structure  necessary  to  ensure  that 
INTELSAT  remains  a  viable  competitive 
entity. 

19a  In  the  White  Paper,  the  Executive 
branch  states  that  INTELSAT  possesses 
sufficient  pricing  flexibility  in  setting  its 
rates  for  services  and  utilizes  an 
established  policy  that  prices  should 
reflect  costs.  The  White  Paper  also 
points  out.  though,  that  INTELSAT  is 
somewhat  limited  in  its  flexibility 
because  the  rate  that  will  actually 
compete  with  the  separate  system  rates 
is  the  rate  signatories  charge  end-users 
for  the  entire  service  and  not  the  circuit 
utilization  charge  INTELSAT  charges 
the  signatories.  The  White  Paper, 
however,  concludes  that  INTELSAT  has 
sufficient  flexibility  to  structure  its  rates 
and,  with  its  other  competitive 
advantages,  will  be  a  strong  competitor 
in  the  marketplace.  In  addition,  the 
Department  of  State  recently  issued  a 
paper  which  supports  the  findings  set 
out  in  the  White  Paper  and  states  that 
INTELSAT  has  the  flexibilify  to  price 
according  to  the  operational  parameters, 
type  of  service  offered,  bandwidth,  type 
of  transponder  used,  degree  of 
protection  and  satellite  to  be  used.  The 
former  paper  also  notes  that  INTELSAT 
can  decide  which  services  to  provide  to 
which  markets  under  which  conditions. 
Thus,  it  concludes  that  INTELSAT  has 
sufficient  flexibility  in  pricing  to  meet 
competition  and  that  no  change  in  the 
INTELSAT  Agreement  is  required.  •*•* 

197.  A  recent  document  issued  by  the 
Director  General  of  INTELSAT  criticizes 
the  State  Department's  position  and 
argues  that  INTELSAT  cannot  price 
competitively  to  meet  the  rates  that  will 
be  set  by  the  separate  satellite 
system. '3^  The  document  states  that 


"•'•  Memorandum  of  Department  of  State. 
"Flexibility  to  Compete.  INTELSAT  in  an  Era  of 
Separate  Systems."  (May  1985)  reprinted  in 
INTELSAT  Document  BG-63-33E.  Addendum  No.  1 
(June  14. 1985). 

'»'  INTELSAT  Document.  "INTKLSATs  Legal 
Flexibility  to  Compete."  BG-63-43E  (fune  5. 1965). 


legal  restraints  exist  which  preclude 
INTELSAT  from  defining  services  and 
setting  rates  that  discriminate  directly  or 
indirectly  against  a  particular  user  or 
group  of  users.  The  paper  notes  that 
Article  V(d)  of  the  INTELSAT 
Agreement  states: 

All  users  of  the  INTELSAT  space  segment 
shall  pay  utilization  chai^ges  determined  in 
accordance  with  the  provisions  of  this 
Agreement  and  the  Operating  Agreement. 
The  rates  of  space  segment  utilization  charge 
for  each  type  of  utilization  shall  be  the  same 
for  all  applicants  for  space  segment  capacity 
for  that  type  of  utilization. 

According  to  the  document,  establishing 
services  and  charges  on  an  individual 
route  or  geographic  basis  is  necessary  to 
compete  with  the  separate  systems,  and 
Article  V(d)  prevents  INTELSAT  bom 
doing  so.  The  paper  then  concludes  that 
the  State  Department's  position 
improperly  suggests  that  INTELSAT 
introduce  pricing  flexibilify  "through  the 
back  door"  and  that  an  amendment  to 
the  INTELSAT  Agreement  is  required 
before  INTELSAT  could  price  on  a 
route-by-route  and  region-by-region 
basis. 

198.  In  their  comments,  FTC,  ABC. 
NBC,  CBS,  AT&T  and  Amb.  Abbott 
Washburn  support  INTELSAT  moving 
toward  cost-based  pricing  and  de- 
averaging  its  rates.  They  state  that  the 
United  States,  along  with  the  other 
members  of  INTELSAT,  must  consider 
amending  Article  V(d)  in  order  to  give 
INTELSAT  complete  pricing  flexibility 
to  compete  with  the  rates  of  separate 
systems.  In  fact  Mr.  Washburn  argues 
that  the  separate  systems  should  not  be 
authorized  imtil  the  necessary  changes, 
in  INTELSATs  pricing  struchire  are 
made.  RCA,  PanAmSat,  Orion  and  ISI, 
on  the  other  hand,  support  the  Executive 
branch  position  and  argue  that 
INTELSAT  has  sufficient  pricing 
flexibility  to  compete  effectively  with 
the  separate  satellite  systems.  In  its 
comments,  Comsat  does  not  take  a 
position  on  whether  INTELSAT  has 
sufficient  pricing  flexibilify  to  meet 
competition  fivm  the  separate  systems, 
but  emphasizes  that  it  is  Comsat's 
prices,  rather  than  INTELSATs  prices, 
which  will  actually  compete  with  the 
separate  systems'  rates.  In  this  regard, 
Comsat  states  that  it  possesses 
substantial  latitude  to  respond  to 
competitive  challenges  and  intends  to 
compete  vigorously  with  the  separate 
systems.  Finally,  the  Department  of 
Justice  concludes  that  INTELSATs 
pricing  flexibility  is  not  directly  relevant 
to  this  proceeding  because  INTELSAT  is 
assured  of  remaining  a  viable  entity  due 
to  the  restrictions  placed  on  the 
separate  systems. 
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'198.  A  number  of  parties  jbelieve  that 
the  pricing  flexibility  issue  ts  an 
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important  factor  that  must 
consideration  by  the  Comi 
determine  whether 
able  to  compete  with 
have  already  found  that 
not  be  harmed  by  separate  Systems.  In 
view  of  this  find^  and  tht  fact  that 
both  INTELSAT  and  Comsit  are  free  to 
establish  rates  closer  to  coSts  in 
response  to  competition,  ws  see  no 
reason  why  a  detenninatio*  of  the 
adequacy  of  INTBLSATs  pricing 
flexibihty  is  a  prereqiiisite  ip  the 
authorization  of  separate  systems.  We 
note,  also,  that  only  INTEiAaT  has 
authority  to  r.hangw  its  pricing  policy 
through  an  amendment  to  its  charter.'"* 
As  a  member  of  INTQLSAT,  the  United 
States  wiU  have  one  vote  in  the 
Assembly  of  Parties  on  suck  a  question. 
Moreover,  the  US.  position  ion  this 
matter  is  not  determined  by  the 
Commission  alooe.  but  by  t|ie  Executive 
branch  in  consultation  witlxthe 
Commission  Thus,  in  light  of  these 
considerations,  we  will  not  p«ach  any 
conclusions  in  this  proceedlig  as  to  the 
pricing  flexibility  issue.  Weiwill, 
however,  consider  the  recoijd  in  this 
proceeding  in  our  consultations  with  the 
Executive  branch  on  this  matter. 

2.  Effect  on  Developing  Coi 

20a  The  National  Black 
Coalition,  TransAfrica  and 
American  Committee  on 
that  the  separate  satellite  s; 
cause  INTELSATs  costs  to 
diverting  traffic  from  the 
system  and  that  these  incre; 
will  fall  disproportionately 
developing  nations  which  a 
to  afford  them."*  They  ai 
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"•  Pumunl  to  Article  XVn  of  tha  INTELSAT 
Agreement  Tanzania  and  Cameroo*  have  propoaed 
an  AmcBdaent  to  Artide  V(d)  to  gi«e  INTELSAT 
additinul  pnaas  flexibility  "to  me^t  competilioa  in 
various  ocean  region*  or  tragic  rout^."  Thia 
proposal  will  be  considered  by  the  INTELSAT 
Asseoibiy  of  Parties  at  its  ordinary  fleeting  in 
October  19S6.  { 

"*  A  reialcd  issue  is  the  aasertioil  that  entry  b^ 
separate  systems  will  cause  prices  df  service  to 
deii-eloptng  nations  to  rise  because  IKTELSATs 
uniform  rate  structwv  results  in  higji  vohuae  routes 
subsidizing  low  vohune  routes  and^igfa  density 
region*,  like  the  Atlantic  regioo.  sub^idiiii^  low 
density  regions,  like  the  Pacific  reglte.  This 
argument  goes  on  to  say  that  entry  qy  separate 
satellite  systeaw  will  force  INTELSAT  to  deaverage 
iu  rates  whidi  will  result  in  higher  qosts  for 
dneloping  lulioas.  in  iu  comments^  Orion  included 
two  reporto  prepared  by  Dale  N.  Ha^ield 
Associates  on  the  issue  of  cross-subsidy.  In  one 
report.  "An  Anaiyaia  of  DTTELSAT  Subsidy  Issue." 
Hatfield  attempts  to  qomitify  the  crtiss-sabsidy 
issue  by  estioiatiiig  INTELSATs  rate  of  return  on 
investment  for  each  ocean  region.  Although 
handicapped  by  data  Umitatiofu  on  INTELSATs 
revcniMa.  tj^ifsu*.  and  imrestnentl  Hatfield  finds 
that  the  rales  of  rdan  on  net  invest  nent  differ 
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developed  nations  with  access  to  the 
separate  systems  will  decrease  their 
investment  share  in  the  INTELSAT 
system  by  using  the  separate  systems 
and,  as  a  result,  the  increased  costs  will 
fall  on  the  developing  countries  which 
have  no  access  to  the  separate  systems. 
They  further  note  that  tbe  Hindunan 
report  estimates  that  INTELSATs  costs 
could  increase  by  approximately  30 
percent  •'♦° 

201.  We  do  not  find  that  the 
authorization  and  entry  of  separate 
satellite  systems  will  result  in  increased 
costs  to  the  developing  countries.  In  this 
decision,  we  have  gone  through  an 
extensive  analysis  of  the  potential 
effects  entry  of  these  systems  will  have 
on  INTELSAT  and  find  tiiat  INTELSAT 
stands  to  realize  substantial  long  term 
benefits  from  their  entry.  We  find  that 
the  restrictions  imposed  on  these 
systems  will  protect  mnch  of 
INTQ<SAT*s  business  from  diversion 
and  will  ensure  INTELSAT'S  conthiued 
financial  success  in  a  rapidly  growing 
and  lucrative  market.  Since  substantial 
growth  is  projected  for  the  services  that 
the  separate  systems  will  not  be  able  to 
provide,  usage  of  the  INTELSAT  system 
and  the  revenues  INIELSAT  earns  from 
providing  those  services  will  continue  to 
increase.  Moreover,  INTELSAT  should 
be  able  to  earn  its  share  of  revenues  in 
the  market  open  to  the  separate 
systems,  consequently,  we  amclude  that 
INTELSAT  will  continue  its  financial 
success,  its  costs  will  not  increase  and  it 
will  not  have  to  increase  its  rates. 

.202.  In  addition,  our  conclusions  are 
supported  by  a  recently  issued  NTIA 
Summary  Analysis  of  INTELSAT 
Economics. •*•  In  this  document  NTIA 


among  the  Atlantic  Pacific,  and  Indian  regions  and 
that  the  estimated  rates  of  return  depend  crucially 
on  the  mechanism  that  is  used  to  allocate 
investment  among  the  regions.  This  mechanism  is 
arbitrary  accortiing  to  Hatfield  who  finds  that  the 
direction  of  the  subsidy  changes  if  different 
allocatioo  mechanisms  are  used.  The  other  report 
completed  by  Hatfield.  "Issues  in  Inlemational 
Telecommunicatioiis  Pricing  and  Demand." 
concludes  that,  if  a  subsidy  exists,  it  would  flow 
from  heavy  traffic  routes  to  thin  routes  with 
Standard  A  earth  stations.  But  Hatfield  concludes 
that  tbe  impact  on  developing  countries  is  negligible 
since  INTELSAT  charges  make  up  less  than  10 
percent  of  end-to-end  safellife  costs.  Finally,  the 
study  finds  that  ~it  appears  safe  to  conclude  from 
the  evidence  in  the  two  report*  that  if  a  subsidy 
exists  it  is  difficult  to  quantify."  ("Issues  in 
International  Telecommunications  Pricing  and 
Demand"  at  11). 

■*°  As  we  have  stated  fai  para.  1S7.  supra,  we  do 
not  believe  the  cost  increases  in  the  Hinchman 
repori  are  reasonable  estimates  because  they  are 
based  on  unrealistic  assumptiont. 

•♦'  IN  I  loSAT  Economics.  Summary  Analysis, 
reprinted  in  INTELSAT  Document  "Economic 
Studies  Relating  to  International  Satellite 
Communications."  MS-15-19E  Attachment  No.  2 
(Apri.  11.  MBS). 


concludes  and  that  INTELSAT  will  not 
lose  any  revenues  as  a  result  of 
competition  and  that  INTELSAT 
revenues  should  actually  increase  as  a 
result  of  competition.  NTIA,  though.    . 
finds  that  under  the  bleakest 
assumptions,  INTELSAT  would  have  to 
increase  revenues  from  the  non- 
competitive market -I.e..  pubUc-switdted 
market,  by  slightly  over  5  percent  by 
1987.  However.  NTIA  explains  that  a  5 
percent  increase  in  revenues  would  only 
require  an  increase  of  $1.34  per  day  per 
circuit.  Moreover,  NTIA  argues  that 
INTELSATs  circuit  charges  account  for 
only  a  fraction  of  the  total  end-user 
price  **'  and  a  minor  increase  need  not 
be  passed  on  to  the  end-user.  It 
contends  that  the  increase  in  cost  could 
be  absorbed  by  either  the  signatories, 
which  traditionally  have  hi^  mark-ups 
on  INTELSATs  circuit  cha^s.  or  by 
INTELSAT,  which  has  been  earning  and 
paying  a  return  on  the  si^iatories' 
capital  investment  over  the  14  percent 
targeted  rate  of  return. 

3.  Effect  OB  U.S.  Satellite  Equipment 
Manufacturers 

203.  In  our  Notice,  we  requested 
comments  on  the  effects  of  authorizing 
international  separate  satellite  systems 
on  the  U.S.  manufacturers  of  satellite 
equipment.  Specifically,  we  requested 
data  and  analyses  on  any  changes  in  the 
amount  of  revenues  earned  by  U.S. 
satellite  equipment  manufacturers  or  in 
the  development  oi  satellite  equipment 
technology  which  would  stem  from  the 
introduction  of  competition  in  the 
international  satellite  industry.  We  also 
ask  for  comments  on  what  steps  the 
Commission  could  take  to  protect  U.S. 
manufacturers  of  satellite  equipment 
should  foreign  governments  adopt  anti- 
competitive practices  in  satellite 
procurement  procedures  in  reacticn  to 
the  entry  of  separate  systems. 

204.  RCA.  ISL  Orion  and  United 
Satellite  Action  state  that  the 
authorization  of  separate  systems  will 
benefit  the  U.S.  satellite  equipment 
manufacturers  because  separate 
systems  will  increase  the  demand  for 
satellite  transmission  services  and  thus 
will  create  an  increase  in  demand  for 
satellite  equipment.  In  addition,  these 
parties  argue  that,  if  INTELSAT  must 
decrease  its  purchases  of  satellites  with 
the  advent  of  these  systems,  tfie 


'♦«  It  has  been  estimated  that  INTELSATs 
charges  for  satellite  capacity  generally  represent 
less  than  10  percent  of  the  total  cost  to  the  end-user 
of  the  inlemational  satellite  S3r*tsin.  See  Statement 
of  Richard  R.  Colino  before  tbe  SubcoBuaitlee  on 
Arms  Control  Oceans.  International  Operations 
and  Enviroiment  Senate  Foreign  Relations 
Committee.  October  1ft  nS3. 
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increase  in  purchases  of  satellite 
equipment  by  the  separate  satellite 
system  qiierators  will  coapensate  U.S.  - 
equipment  manufacttirers  lor  any  lost 
revenues.  They  also  contend  that  the     - 
U.S.  mamifacturers  will  not  lose  any 
revenues  from  INTELSAT  in  the  short    . 
run  because  INTELSAT  has  already 
contracted  with  U.S.  companies  for  its  ' 
INTELSAT  V  and  INTELSAT  VI 
programs  which  will  continue  to  provide 
services  into  the  1090's.  They  furrier 
suggest  that  U.S.  firms  will  incur  no  long 
run  revenue  loss  from  the  INTELSAT 
market,  since  the  INTELSAT 
Agreements  require  open  bidding 
procedures  which  award  contracts  on 
the  basis  of  price,  quality  and  delivery 
time. 

205.  In  the  White  Paper,  the  Executive 
branch  finds  that  the  U.S  satellite 
equipment  manufacturers  have  obtained 
a  substantial  share  of  INTELSATs 
procurement  expenditures  because  they 
offer  the  best  in  satellite  technology, 
quahty  and  price.  Ther^cHe,  ^ 
Executive  branch  concludes,  the  U.S. 
satellite  equipment  manufacturers  will 
continue  to  be  successful  and 
competitive  in  the  marketf^ace.  In 
addition,  the  Executive  branch  notes 
that  since  INTELSAT  will  be  subject  to 
limited  competitioo.  it  will  have  every 
incentive  to  purchase  the  most 
economical  and  hi^iest  quality 
equipment  in  the  future.  The  Executive 
branch  also  states  that  if  a  separate 
system  complies  with  any  requirement 
imposed  by  a  foreign  government 
otandating  that  the  system  purdtase 
equipment  manufactured  by  its  nation's 
firms  or  government  as  a  condition  to 
obtain  an  operating  agreement  the 
United  States  would  consider  declining 
to  coordinate  the  system  und^  Article 
XlV(d). 

200,  Other  parties,  however,  contend 
that  the  U.S.  satellite  equipment 
manufacturers  will  be  Sbdverse^ 
affected  by  the  entry  of  separate 
satellite  ^sterns  in  the  intemati<uial 
communications  market  Hughes  argues 
that  with  the  advent  of  these  systems, 
INTELSAT  MKiukl  experience  a  decrease 
in  demand  for  its  services  and.  as  a 
result  would  require  less  satellite 
equipment.  Thus,  notes  Hughes,  entry  of 
separate  systems  would  lead  INTELSAT 
to  decrease  its  purchases  of  equipment 
manufactured  by  U.S.  firms,  which 
su(q>ly  a  substantial  amount  of 
INTELSATs  eququnent  Hughes 
indudes  the  cumiilative  contract  values 
of  commerdal  satellites  throtigh  tbe  end 
of  1984  which  show  that  U.S. 
manufacturers  have  obtained  about  71 
percent  of  the  total  contract  values  for 
the  commercial  satellite  market.  The 
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increase  in  purchases  of  satellite 
equipment  by  the  separate  satellite 
system  q;)eratots  will  compensate  U.S. 
equipment  manufacturers  for  any  lost 
revenues.  They  also  contend  that  the 
U.S.  manufacturers  %vill  not  lose  any 
revenues  from  INTELSAT  in  the  short 
run  because  INTELSAT  has  already 
contracted  with  VJ&,  con^ianies  for  its 
INTELSAT  V  and  INTELSAT  VI 
programs  which  will  continue  to  provide 
services  into  the  1990's.  They  further 
suggest  that  UJSw  firms  will  incur  no  long 
run  revenae  loss  from  the  INTELSAT 
maricet.  since  the  INTELSAT 
Agreements  require  open  bidding 
procedures  which  award  contracts  on 
the  basis  of  price,  quality  and  delivery 
time. 

205.  In  the  White  Paper,  the  Executive 
branch  finds  that  the  U.S.  satellite 
equipment  manufacturers  have  obtained 
a  substantial  share  of  INTELSATs 
procurement  exp^iditures  because  they 
offer  the  best  in  satellite  technology, 
quahty  and  price.  Ther^(H«,  the 
Executive  branch  concludes,  the  U.S. 
satellite  equipment  manufacturers  will 
continue  to  be  successful  and 
competitive  in  the  marke^ace.  In 
addition,  the  Executive  branch  notes 
that  since  INTELSAT  will  be  subject  to 
limited  competition,  it  will  have  every 
incentive  to  purchase  the  most 
economical  and  hi^iest  quality 
equipment  in  the  future.  The  Executive 
branch  also  states  that  if  a  separate 
system  complies  with  any  requirement 
imposed  by  a  foreign  government 
mandating  that  the  system  pmtdtase 
equipment  manufactured  by  its  nation's 
firms  or  government  as  a  condition  to 
obtain  an  operating  agreement,  the 
United  States  would  consider  declining 
to  coordinate  the  system  \mder  Article 
XIV{d). 

206.  Other  parties,  however,  contend 
that  the  U.S.  satellite  equipment 
manufacturers  will  be  adversely 
affected  by  the  entry  of  separate 
satellite  ^sterns  in  the  intematicuial 
communicatians  market.  Hughes  argues 
that,  with  the  advent  of  these  systems. 
INTELSAT  %vould  experience  a  decrease 
in  demand  for  its  services  and,  as  a 
result,  would  require  less  satellite 
equipment.  Thus,  notes  Hughes,  entry  of 
separate  systems  would  lead  INTELSAT 
to  decrease  its  purchases  of  equipment 
manufactured  by  U.S.  finns,  which 
suM>Iy  a  substantial  amount  of 
INTELSATs  eququnent  Hughes 
includes  the  cumulative  contract  values 
of  commercial  satelliles  through  the  end 
of  1904  ythkh  show  that  U.S. 
manufacturers  have  obtained  about  71 
percent  of  the  total  contract  values  fcN' 
the  commercial  satellite  market.  The 


figures  also  show  that  INTELSATs 
purchases  were  26  percttit  <rf  the  total 
contract  values,  and  U.S.  domestic 
satellite  purchases  were  34  percent  of 
the  total  contract  yaluea.  Hu^ies  further 
states  that  the  prime  contracts  for  all 
INTELSAT  and  U.S.  dcHnestic  satellite 
spacecraft  have  been  obtained  by  U.S. 
firms.  In  addition.  Hu^ies  contends  that 
since  INTELSAT  will  be  unable  to 
contract  for  the  number  of  satellites  over 
a  ^ven  period  of  time  that  it  has  in  the 
past,  and  since  separate  system 
operators  would  purchase  only  one  or 
two  satellites  and  be  constra^ed  to  off- 
the-shelf  technology,  there  will  be  a 
substantial  decrease  in  tecfaooki^cal 
stimulation  and,  thus,  development 
Also,  both  Hughes  and  Amb.  Washburn 
argue  that  the  foreign  governments  will 
require  the  separate  system  operators  to 
purchase  a  substantial  amount  of  their 
equipment  from  foreign  companies 
before  the  foreign  government  will  sign 
an  operating  agreement  Thus,  they 
contend  that  the  U.S.  manufacturers  will 
lose  both  INTELSATs  business  and  the 
business  of  separate  systems.  Amb. 
Washburn  states  that  INTELSAT  may 
abandon  its  open  bidding  policy  in 
retaliation  for  the  authoiiiatioa  of 
separate  systems  and  purchase  all  oi  its 
satellites  from  foreign  companies. 

207.  bi  its  reply  comments,  IS]  states 
that  the  data  su^>lied  by  Hug^ies  are 
misleading  since  they  fail  to  include 
satellite  equipment  used  by  tibe  Soviet 
and  Intersputnik  systents.  In  addition. 
ISI  contends  that  there  are  a  number  of 
technological  advances  w^ich  are  not 
the  result  of  INTEI^ATs  procurement 
of  satellites  and.  tho^ore,  the  entry  (A 
separate  systems  will  not  hinder 
technological  development  Finally.  ISI 
states  that  it  intends  to  procure 
spacecraft  under  competitive  {wactices 
similar  to  INTELSATs  and  would  not 
agree  to  purchase  satellite  equi|Hnent 
from  a  foreign  company  in  order  to 
obtain  an  operating  agreemoit 

206.  Any  foreseeable  harm  which 
could  affect  the  VS.  manufacturers  of 
satellite  equipment  could  only  result 
frmn  a  loes  in  revenues  incnrred  in 
providing  equipment  to  INTELSAT.  In 
otdtt  to  determine  the  effect  that 
separate  systems  may  have  on  these 
manufacturers,  we  have  evaluated  ttie 
.  size  of  the  INTELSAT  market  in  relation 
to  the  total  siae  (rf  the  industry  in  which 
INTELSATs  actual  and  potential 
manufacturers  compete., Specifically,  in 
our  evaluation,  we  havetionpared  the 
INTELSAT  equipment  mahufactming 
market  with  the  combieed  equipment 
manufacturing  mariiet  for  all  types  of 
satellites,  e^.  those  satellites  u«ed  for 
navigation,  science,  weather  and 


mihtary  purposes  as  well  as  oommercial 
commnnicatioos  satellites.  Despite 
various  differences  in  die  function  of 
these  satdlites.  they  all  share  i 
technology,  such  as  propulsion  syi 
(for  orbital  inscrtioQ  and  station- 
keeping),  power  systems  (incfaidiag  solar 
panels  and  batteries),  stabilization 
systems  and  telemetry  and 
telecommand  eqmpqient  As  further 
evidence  of  the  sobstitotalHh'ty  of 
different  types  of  sateUite  equipment 
we  note  that  firms  engaged  in  sat^te 
manufacturing  tend  to  build  varioos 
types  (A  satellites. 

200.  We  separated  the  UJS.  satdUte 
equipment  industry  Into  three  sepwate 
markets:  (1)  spacecraft  equipment  (2) 
launching  vehide  equipment  and  (3) 
ground  equipment  We  found  that  each 
of  these  markets  involves  different 
technologies  and  that  different  U.& 
firms  doc^nate  each  market  We  then 
compiled  the  approximate  amount  of 
revenues  obtained  by  U.S.  sateUite 
equipment  manufacturers  htm  the 
spacecraft  and  launching  vehide 
mariiets,  respectively,  separating  out  the 
revenues  derived  fixMn  INTELSAT 
procurement  In  the  ground  segment 
market  since  we  were  unable  to  obtam 
estimates  of  the  proportion  of  US. 
manufacturing  content  we  cooqnled 
information  on  the  approximate  amount 
of  revenues  spent  by  the  Department  of 
Defense  (DoD)  which  we  attributed  to 
U.S.  firms,  and  on  the  approximate 
dollar  value  obtained  from 
manufacturing  U.S.  home  satdlite 
di^es,  U.S.  domestic  earth  stations  and 
INTELSAT  earth  sUtions.  respectively. 

2ia  U.S.  companies  have  supplied  a 
substantial  amount  of  INTELSAT 
equipment  In  our  evaluation  of  the  size 
of  the  INTELSAT  market  for  U.S 
equipment  in  relation  to  the  total  market 
for  US.  spaceoaft  launfJnng  vehides. 
and  iptwnd  equipment  we  found  that  in 
each  of  the  three  segments  of  the 
satellite  equipment  industry  the 
INTELSAT  mtf ket  is  suffidently  small 
that  even  a  complete  loes  of  revenues 
derived  from  the  INTELSAT  market 
would  not  appreciably  affect  the  U.S. 
satellite  equipnent  industry  as  a  whole. 
Figures  1  wid  2.  and  Table  1  suounarize 
the  infwmation  we  coupled  on  each 
segment  of  this  industry. 

211.  In  our  analysis  of  the  sateUite 
^Mcecraft  market  we  acctmnilated  data 
on  the  U.S.  share  of  INTELSAT 
spacecraft  and  all  other  commercid 
saldlite  systems  as  well  as  spacecraft 
built  for  the  National  Oceanic  and 
Atmo^^ieric  Administrat£oD  (NOAA), 
the  National  Air  and  Space 
Administration  (NASA),  and  the 
Department  of  Defense  (DoD).  Tables  3. 
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6, 7, 8, 9  and  10  summari^  these  data. 
We  find  that  between  19(0  and  1990  an 
average  of  $5.4  billion  aiyiually  wiU 
accrue  to  U.S.  firms  from;  manufacturing 
non-DMTELSAT  satellite  Ipacecraft,  as 
.   compared  with  an  average  of  $112 
million  annually  which  Will  accrue  to 
U.S.  firms  from  the  manufacture  of 
INTELSAT  spacecraft  Tlus,  from  1980 
to  1990.  we  expect  the  manufacture  of 
INTELSAT  spacecraft  to  Recount  for  at 
most  two  percent  of  the  II.S.  spacecraft 
equipment  market 

212.  In  our  analysis  of  tie  launch 
vehicle  market  we  accuitulated  data  on 
the  VS.  share  of  the  launching  revenues 
obtained  from  INTELSAt  and  the  total 
revenues  obtained  by  NJHSA  and 
DoD.»*»  Tables  4,  a,  9  and  11  summarize 
these  data.  We  find  that  INTELSAT 
procurement  for  launching  services  will 
average  $73  million  annuf  Uy  for  the 
years  19eD-199a  as  compared  with  the 
amount  of  revenues  accruing  to  NASA 
and  DoD,  which  will  avenage  $3.7  billion 
annually  for  the  same  tin^e  period.  As  in 
the  spacecraft  equipmentjmarket  the 
revenues  obtained  by  U.9. 
manufacturers  from  the  launch  of 
INTELSAT  satellites  are  txpected  to 
account  for  approximately  two  percent 
of  the  revenues  to  U.S.  manufacturers 
for  the  launch  of  all  satelltes  during 
1960-1990.  T 

213.  In  our  analysis  of  satellite  ground 
eqtiipment  we  accumulated  data  on 
DoD's  procurement  of  ground 
equipment  which  we  attribute  to  U.S. 
manufacturing  firms.  Otherwise,  we 
were  only  able  to  obtain  i|eliable  data  on 
revenues  to  world  industry  in  general, 
not  the  US.  industry  in  particular,  from 
the  manufacture  of  ground  equipment.  In 
addition  to  estimating  thejsize  of  the 
total  INTELSAT  earth  station  maricet 
we  also  estimated  the  8iz4  of  the  U.S. 
home  satellite  antenna  market  and  the 
U.S.  domestically  licensed  earth  station 
mariiet  both  of  which  we  assume  to 
contain  a  substantial  proportion  of  U.S. 
manufacturing  content.  We  find  that  the 
amount  of  revenues  obtaited  by  world 
industry  fitjm  manufacturfag  INTELSAT 
ground  satellite  equipment  from  1980  to 
1984  was  an  average  of  $ipi  million 
annually,  while  the  amount  of  revenues 
obtained  by  U.S.  manufacturers  from 
manufacturing  DoD  satellite  ground 
equipment  was  an  averag^  of  $2  billion 
annually  for  the  same  tim^  period.  See 
Tables  5, 9. 12  and  13  sum^rize  these 
data.  We  also  find  that  frdm  1980  to  1984 
the  average  revenues  obt^ned  annually 
fivm  the  manufacture  of  I  .S.  home 
sateUte  dishes  and  U.S.  d  miestic  earth 


■«*  NASA  and  DoD  are  lli«  onl; '  U.S.  enliHes 
whicii  laich  latellilM. 
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station  equipment  were  $1  billion  and 
$220  million,  respectively.  In  comparing 
the  available  data,  we  find  that  the 
amount  of  revenues  obtained  by  world 
industry  from  manufacturing  INTELSAT 
earth  stations  during  the  period  frt>m 
1980  to  1964  was  less  than  l/lO  of  the 
amount  obtained  by  U.S.  firms  from 
building  DoD  ground  equipment  and  less 
than  V^  of  the  amount  obtained  by  world 
industry  from  building  civilian  earth 
stations  located  in  the  United  States. 
{i.e..  earth  stations  licensed  with  the 
Commission  and  home  satellite  dishes]. 
Table  1  stunmarizes  these  data.  It  is 
important  to  note  that  the  INTELSAT 
figure  includes  revenues  frum  all 
INTELSAT  earth  stations  and  not 
merely  the  INTELSAT  earth  stations 
located  in  the  United  States,  and, 
therefore,  the  figure  overstates  the 
impact  on  U.S.  manufacturers  if  the 
INTELSAT  revenues  were  to  be  lost  to 
other  competitors. 

214.  In  addition  to  our  finding  that  the 
total  loss  of  revenues  from  supplying 
INTELSAT  satellite  equipment  would 
not  substantially  affect  the  total  U.S. 
manufacturing  maiket  for  satellite 
equipment  we  also  conclude  that  U.S. 
firms  will  not  lose  an  appreciable 
amount  of  their  revenues  obtained  from 
manufacturing  INTELSAT  equipment. 
Since  the  separate  systems  are  limited 
in  the  provision  of  services,  INTELSAT 
will  retain  its  share  of  the  international 
public-switched  service  market  and  will 
also  be  competing  with  the  separate 
systems  in  the  customized  services 
market  INTELSAT,  therefore,  will 
continue  to  need  a  substantial  amount  of 
satellite  equipment  to  provide  its 
services  and,  with  the  introduction  of 
increased  competition.  INTELSAT  has 
every  incentive  to  purchase  the  most 
economical  and  best  quality  equipment 
available.  We  find  that  the  success 
enjoyed  by  the  U.S.  manufacturers  of 
satellite  equipment  is  a  clear  indication 
of  the  ability  of  these  manufacturers  to 
offer  high  quality  equipment  at 
relatively  low  prices,  and  we  conclude 
that  U.S.  firms  will  continue  to  be  strong 
competitors  in  the  satellite  equipment 
industry  and  the  INTELSAT  market  in 
particular.  Moreover,  it  is  unlikely  that 
INTELSAT  will  change  its  procurement 
practices  in  retaliation  for  the 
authorization  of  separate  satellite 
systems  since  there  will  be  minimal 
impact  on  the  INTELSAT  system  from 
the  entry  of  these  systems  in  the 
international  communications  services 
market 

215.  We  also  find  that  the  satellite 
system  owners  would  have  every 
incentive  to  ptirchase  the  most 
economical  and  best  quality  satellite 


equipment  in  order  to  effectively 
compete  in  the  marketplace.  Therefore, 
we  find  that  these  system  operators 
would  be  unlikely  to  enter  operating 
agreements  which  would  require  them  to 
purchase  satellite  equipment  from 
foreign  companies  that  absent 
procurement  restrictions,  they  would  not 
find  in  their  business  interests  to 
purchase.  We  will,  however,  require,  as 
a  condition  in  the  authorization  orders, 
separate  satellite  system  operators  to 
file  any  operating  agreements  they  enter 
into  with  foreign  entities  with  the 
Conunission  and  will  reconsider  the 
authorizations  of  satellite  system 
operators  who  enter  an  operating 
agreements  with  satellite  procurement 
restrictions.  We  further  find  no  support 
for  Humes'  claim  that  the  entry  of 
separate  satellite  systems  would  hinder 
technological  development  because  of  a 
decrease  in  INTELSAT  purchases.  Since 
we  have  already  determined  that  the 
portion  of  the  U.S.  satellite  equipment 
market  attributable  to  INTELSAT  is 
small  in  relation  to  the  total  U.S.  market 
we  find  that  the  development  of  satellite 
technology  is  not  primarily  a  product  of 
INTELSAT  procurement  In  fact  as  ISI 
notes,  many  of  the  important  advances 
in  satellite  equipment  technology  have 
been  introduced  in  satellites  not 
procured  by  INTELSAT.  Moreover,  we 
have  already  determined  that 
INTELSAT  will  not  be  significantly 
affected  by  the  introduction  of  separate 
systems. 

216.  Finally,  we  conclude  that  there  is 
a  solid  basis  on  which  to  determine  that 
the  entry  of  separate  satellite  systems 
could  have  a  bieneficial  effect  on  the 
U.S.  satellite  equipment  industry.  As  we 
have  already  stated,  we  find  that  the 
entry  of  these  systems  would  introduce 
competitive  benefits  to  the  international 
communications  marketplace  and  could 
lead  to  an  increase  in  demand  for 
satellite  services.  If  there  is  a 
corresponding  increase  in  demand  for 
satellite  services,  there  would 
necessarily  also  be  an  increase  in 
demand  for  commimications  equipment 
from  which  U.S.  manufacturers  would 
benefit  In  fact  as  competition  advances 
in  the  international  satellite  arena, 
thereby  increasing  the  incentives  for 
satellite  owners  to  be  as  efficient  as 
possible,  we  would  expect  U.S.  firms  to 
obtain  a  disproportionate  share  of 
added  manufacturing  revenues.  Though 
we  are  unable  to  approximate  the 
amount  of  additional  revenues  which  we 
expect  to  accrue  to  U.S.  satellite 
manufacturers  as  a  result  of  the  entry  of 
separate  systems,  we  note  that  the 
applications  already  on  file  with  the 
Commission  propose  to  generate  over  $1 
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billion  dollars  in  equipment 
manufacturing  revenues. 

4.  Excessive  Capacity         ;     i  •  - '• 

217.  Amb.  Washburn  in  his  reply 
comments  states  that  the  authorizatioii' 
of  separate  international  satellite 
systems  will  lead  to  substantial 
increases  in  communications  capacity  i 
the  North  Atlantic.  He  contends  that  tin 
entry  of  the  separate  systems  along  witl 
the  newly  authorized  cable  facilities  wi 
encourage  foreign  governments  to  build 
competing  systems  resulting  in  9t)ss 
overcapacity  in  the  North  Atlantic 
Ocean  region.  Amb.  Washburn 
estimates  that  a  demand-supply 
imbalance  approaching  a  ratio  of  11  to  1 
would  be  reached  by  1995  causing 
substantially  increased  rates  for  public- 
switched  services  and  decreased  rates 
for  customized  services.  In  addition, 
Comsat  includes  a  report  in  its 
comments.  entiUed  "Alternative 
Satellite  Systems:  Economic  and 
Technical  Considerations"  by  Mar  Ted 
Strategies,  Inc.,  which  elso  evaluates  thi 
potential  for  excess  capacity  that  could 
result  &t>m  the  entry  of  separate  satellit 
systems  into  the  international 
telecommunications  maricet.  This  repori 
estimates  that  the  "customized  service" 
demand  will  require  36  transponders  in 
1990  while  the  entry  of  alternative 
satellite  systems  will  result  in  a  supply . 
of  202  active  transponders  to  meet  that 
demand. 

218.  We  do  not  subscribe  to  the  theory 
that  separate  systems  should  not  be 
permitted  because  their  entry'will  result 
in  a  gross  imbalance  between  supply 
and  demand.  First  as  we  have  found, 
separate  systems  will  stimulate  demand 
for  communications  services  and 
increase  the  overall  size  of  the 
international  communications  market  b 
addition,  the  financial  markets  and  the 
potential  systems  owners  will  serve  as 
an  effective  check  on  the  amount  of 
capacity  built  in  the  North  Atlantic 
region.  Potential  entrants  must  secure 
financial  backing  from  the  financial 
institutions  before  they  can  contract 
with  manufactiuers  for  the  systems  to 
be  built.  Financial  institutions  will  not 
commit  funds  without  closely 
scrutinizing  the  risks  involved  in  any 
venture.  Thus,  if  there  is  a  substantial 
risk  of  overcapacity  and  insufficient 
demand,  the  financial  institutions  will 
not  commit  their  funds  to  build  these 
systems.  Likewise,  since  these  systems 
involve  private  investment  with  the  risk 
of  failure  falling  on  the  investors  and  no 
directiy  on  any  common  carrier 
ratepayer,  potential  system  owners  will' 
carefully  consider  the  risks  of  failure. 
Finally,  the  authorization  of  separate 
systems  may  serve  as  a  competitive 
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billion  dollars  in  equipment 
manufactiiring  revenues. 

4.  Excessive  Capacity 

217.  Amb.  Washburn  in  his  reply 
comments  states  that  the  authorization 
of  separate  international  satellite 
systems  will  lead  to  substantial 
increases  in  communications  capacity  in 
the  North  Atlantic.  He  contends  that  the 
entry  of  the  separate  systems  along  with 
the  newly  authorized  cable  facilities  will 
encourage  foreign  governments  to  build 
competing  systems  resulting  in  poss 
overcapacity  in  the  North  Atlantic 
Ocean  re^on.  Amb.  Washburn  , 
estimates  that  a  demand-supply 
imbalance  approaching  a  ratio  of  11  to  1 
would  be  reached  by  1995  causing 
substantially  increased  rates  for  public- 
switched  services  and  decreased  rates 
for  customized  services.  In  addition. 
Comsat  includes  a  report  in  its  >.-.,, 
comments,  entitled  "Alternative  ' 
Satellite  Systems:  Economic  and 
Technical  Considerations"  by  Mar  Tech 
Strategies,  Inc..  which  ^Iso  evaluates  the 
potential  for  excess  capacity  that  could 
result  from  the  entry  of  separate  satellite 
systems  into  the  international 
telecommunications  market.  This  report 
estimates  that  the  "customized  service" 
demand  will  require  36  transponders  in 
1990  while  the  entry  of  alternative 
satellite  systems  will  result  in  a  supply 
of  202  active  transponders  to  meet  that 
demand. 

218.  We  do  not  subscribe  to  the  theory 
that  separate  systems  should  not  be 
permitted  because  their  entrywill  result 
in  a  gross  imbalance  between  supply 
and  demand.  First,  as  we  have  found, 
separate  systems  will  stimulate  demand 
for  communications  services  and 
increase  the  overall  size  of  the 
international  conununications  market  In 
addition,  the  financial  markets  and  the 
potential  systems  owners  will  serve  as 
an  effective  check  on  the  amount  of 
capacity  built  in  the  North  Atlantic 
region.  Potential  entrants  must  secure 
financial  backing  from  the  financial 
institutions  before  they  can  contract 
with  manufacturers  for  the  systems  to 
be  built.  Financial  institutions  will  not 
conunit  funds  without  closely 
scrutinizing  the  risks  involved  in  any 
venture.  Thus,  if  there  is  a  substantial 
risk  of  overcapacity  and  insu^cient 
demand,  the  financial  institutions  will 
not  commit  their  funds  to  build  these 
systems.  Likewise,  since  these  systems 
involve  private  investment  with  the  risk 
of  failure  falling  on  the  investors  and  not 
directly  on  any  common  carrier 
ratepayer,  potential  system  owners  will 
carefully  consider  the  risks  of  failure. 
Finally,  the  authorization  of  separate 
systems  may  serve  as  a  competitive 


check  on  the  amount  of  INTELSATs 
capacity  in  the  North  Atlantic  Through 
Comsat,  whose  ownership  share  of 
INTELSAT  is  presently  23  percent,  we 
may  exert  some  influence  over 
INTELSAT  on  the  proper  amount  of 
INTELSAT  capacity  in  the  North 
Atlantic  in  light  of  the  capacity  of 
separate  systems  and  other  facilities 
authorized  in  the  region.  As  we  have 
previously  stated,  however,  if 
INTELSAT  commits  to  a  program, 
whether  or  not  Comsat  supports  the 
program.  Comsat  is  also  committed  to 
that  program,'**  Thus,  authorization  of 
~these  systems  may  serve  as  a 
competitive  check  on  the  amount  of 
INTELSAT'S  capacity  in  the  North 
Atlantic 

5.  Foreign  Policy  Considerations 

219.  Several  parties,  including  some 
members  of  Congress,  request  ttiat  the 
Commission  car^ully  consider  the 
foreign  policy  implications  of 
authorizing  international  separate 
satellite  systems.  We  recognize  that 
these  applications  raise  significant 
foreign  policy  and  national  security 
issues.  However,  we  must  look  to  Uie 
Executive  branch  for  direction  in  the 
determination  and  execution  of  foreign 
policy.'** Therefore,  we  view  as 
conclusive  the  finding  set  forth  in  the 
Presidential  determination  and  the  joint 
letter  fitim  the  Departments  of  State  and 
Commerce,  which  set  out  the  criteria 
necessary  to  assure  that  the  United 
States  meets  its  international 
obligations  and  furtiiers  its  foreign 
policy  interests. 

220.  Of  related  interestis  a  brief 
paper,  accompanied  by  a  more  detailed 
study,  filed  as  a  public  comment  in  this 
proceeding  by  I%ilip  H.  Trezise,  a 
researcher,  writer  cmd  consultant  in  the 
field  of  foreign  economic  policy.  '*• 
These  doctmients,  taken  together, 
suggest  that  if  the  United  States  chooses 
to  Ucense  separate  satellite  systems,  it 
would  still  be  faced  with  the  critical 
choice  of  whether  to  Ucense  separate 
systems  first  and  negotiate  with  other 
governments  later  or  to  negotiate  with 


■**  See  Communications  Satellite  Corporation.  64 
FCC  2d  377.  380  (1980). 

"*Tl>e  President's  authority  over  the  foreign 
policy  and  national  security  interests  of  the  United 
States  are  recognized  as  pari  of  his  implied  powers 
under  Article  0  of  the  Constitution.  See  United 
States  V.  Curtiss-Wright  Export  Corporation.  299 
U.S.  304.  319  (1936). 

■•^Philip  H.  Trezise.  "Unilateralism  in 
International  Trade:  Will  We  Ever  Learn?" 
(received  )uly  12. 1964):  accompanied  by  Bert  W. 
Reia  Bruce  L  McDonald.  Danny  E.  Adams.  Robert 
E.  Nielson  and  Carl  R.  Frank.  "Implementation  of  a 
U.S.  'Free  Entry'  Initiative  for  Transatlantic  Satellite 
Facilities:  Problems.  Pitfalls  and  Possibilities."  a 
study  by  the  law  firm  of  Wiley  and  Rein,  counsel  for 
Comsat  in  this  proceeding. 


other  sovereigns  first  and  then  to  license 
separate  systems  in  accordance  with  the 
outcome  of  the  negotiations.  The  authors 
conclude  that  the  second  alternative  is 
preferable,  both  &>om  a  foreign  relations 
standpoint  and  fitjm  the  perspective  of 
obtaining  increased  competition  in 
international  communications.  The  first 
alternative  is  criticized  in  these  filings 
as  leading  to  intergovernmental 
confrontation,  and  examples  are 
provided  to  support  the  notion  that  past 
attempts  to  implement  U.S.  policy 
unilateraUy  on  sovereign  nations  have 
proved  counter-productive.  After 
analyzing  the  Trezise  filings,  we  remain 
unconvinced  of  any  dangers  inherent  in 
licensing  international  communications 
facilities  prior  to  obtaining  negotiating 
agreements  overseas.  For  the  United 
States  to  license  international  facilities 
does  not  in  any  way  chtdlenge  the 
sovereignty  of  other  nations  to  adopt 
whatever  policy  they  see  fit  but  merely 
suggests  to  these  nations  certain  poUcies 
currentiy  advocated  by  the  United 
States.  The  discussion  provided  in  the 
Trezise  filings  points  out  quite  correctiy. 
however,  the  importance  of  affording 
proper  respect  to  international  comity 
and  of  noting  the  past  disagreements 
among  various  sovereigns  over  matters 
of  international  communications  policy. 
These  points  had  without  a  doubt  been 
considered  extensively  by  the  Executive 
branch  in  reaching  their  "national 
interest"  determination  as  we  have 
considered  them  in  analyzing  whether 
the  licensing  of  separate  sjrstems  at  this 
time  is  in  the  public  interest. 

6.  Direct  Access 

221.  Since  the  potential  for  introducing 
alternative  international  systems  brings 
into  consideration  additional  factors     - 
which  may  increase  the  desirability  of 
direct  access  to  INTELSAT  by  U.S. 
carriers,  the  Commission  invited 
comment  on  the  possibiUty  of  allowing 
direct  access  as  a  means  of  promoting 
efficiency  in  the  provision  of 
international  satellite  services.'*^ 
Several  parties  aigue  in  favor  of  direct 
access,  contending  that  it  would  lower 
prices  and  increase  service  flexibility  for 
end  users  of  international 
telecommunications  services  as  well  as 
improve  the  ability  of  IN1^.SAT  to 


'"The  issue  of  whether  to  allow  direct  access  to 
the  INTELSAT  space  segment  by  U.S  cainers  other 
than  Comsat  or,  additionally,  by  end  users  of 
satellite  services  has  been  considered  by  the 
Commission  in  a  previous  rulemaking.  See 
Regulatory  Policies  Concerning  Direct  Access  to 
INTELSAT  Space  Segment  for  the  U.S.  International 
Service  Carriers.  90  FCC  2d  1446  (1982)  (Notice  of 
Inquiry):  FCC  No.  84-129.  48  FR  19132  (1964)  (Report 
and  Order  terminating  the  proceeding). 
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compete  against  aiteroatiw  t  systemt. 
They  also  affinn  the  aatho^ty  of  the 
CommiMioii  to  unplement  direct  ar^'^^t 
CoBsat  on  the  other  hand,  states  that 
the  CnmmisaioD  should  notinstitiite 
direct  access  in  any  foim  because  direct 
access  would  not  result  in  fconomic 
savings  to  Garners  or  end  users,  but 
would  add  an  unnecessary  layer  of 
regulation  and  have  the  pasadoxical 
affect  of  bypassing  Comsat^  an  owner  of 
INTELSAT,  m  order  to  imp^ve 
INTELSATs  competitive  position.  Other 
parties  aigae  thai  under  no] 
Qrcamstances  should  resolptiuu  of  tfiis 
issue  delay  the  separate  satefiite 
preoeedutg.  Inese  commenien  state 
that  the  issue  of  direct  acce^  would  be 
appropi  lately  addressed  in  a  discrete 
proeeediBg.  NTIA  petitioned  the 
Commission,  on  February  2%,  19(B.  to 
reopen  the  issue  in  a  separate 
rulemaking  proceeding.  ***  U  light  of  the 
existence  of  NUA's  petitioii  we  find 
that  it  would  be  premature  %]  consider 
the  <firect  access  issue  in  tb^  context  of 
the  separate  satellite  proceeding.  We 
conchide  that  the  two  issuet  involve 
sufiidently  different  facts  at  to  merit 
discrete  treatnent  by  the  DHamission. 
The  White  Paper  appears  toi  support  diis 
condusioa.  stating  that  direet  access  is 
not  a  prereqoisite  for  and  riioald  mit  be 
a  basis  for  delay  ia  action  o«  the 
separate  systems  applicatioas.^ 

7.  Orbit/Spectrum  EfficieocT 

222.  In  oiff  Notice,  we  observed  that 
demand  for  orbital  positiona  in  certain 
partioBs  of  the  geostatioaary-satellite 
orbit,  particularly  that  portiita  over  the 
Atlantic  Ocean,  has  increased  markedly 
in  recent  years.  We  also  noted  that 
arguments  had  been  advanc  ad 
suggesting  that  a  coauioB-ai  ler  system 
such  as  INTELSAT  is  more  ^rbit/ 
spectrum  efficient  than  the  aeparate 
international  systems  wouk)  be. 
Conversely,  arguments  had  ^en 
advanced  that  systeras  proposed  by  the 
separate  satellite  applicantslwould  not 
necessarily  be  less  efficient  and  that  for 
any  system  (common-user  of  otherwise) 
to  provide  certain  types  of  services 
would  require  operational  trade-ofEs 
which  aught  lead  to  less  efficient 
configurations.  We  specifically  sought 
comments  on  this  issue  and,  in 
particular,  on  the  degree  to  which  we 
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21. 1915).  in  thi*  peatioa.  NTIA 
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could  rdy  oa  eooaoauc  inoeatives  to 
adiieve  greater  ^dency.  In  this 
context,  most  of  the  applicants  exphdtly 
daim  that  the  qrBtems  they  have 
proposed  ia  their  appGcatiais  have  been 
designed  to  maxintiae  spednun/orbtt 
efficiency. 

223.  RCA  rtaies  that  its  8ATCOM  VI 
satellite,  like  the  other  applicants' 
satellitea,  woald  be  a  "coaimon-aser" 
system  since  it  woidd  be «— «^"'g  the 
satellite  rn— Hiiiications  needs  of  aiare 
than  ooe  adarinistration,  and  that  there 
should  be  no  differeat  treatment  for 
itself  and  BflELSAT.  RCA  contends 
that  INTELSAT  does  xai  necessarily 
provide  a  nore  efficient  use  of  Ae 
geostatkaary  orbit  than  soaie  odier 
common  user  systems.  It  adds  that 
because  of  other  current  and  proposed 
satellites  near  SATCOM  VL  RCA  has  an 
incentive  to  use  the  geostationary  orbit 
effidenfly,  and  wBl  take  all  steps  to 
minimize  interference  with  other 
domestic  and  international  systems. 

224.  Orion  states  that  the  spectrum/ 
orbit  effidency  issues  must  be 
addressed  in  economic  terms  witii 
regard  to  the  trade-offs  that  are 
inherently  involved  in  different  types  of 
systems.  It  argues  that  while  INTELSAT 
might  be  deemed  more  efficient  because 
of  its  ability  to  cover  laige  areas  of  tfie 
globe  with  relatively  few  satellites,  such 
a  system  rules  out  ttie  possibility  of 
economies  of  spedalization  because  it  is 
unable  to  effectively  serve  the  needs  of 
highly  spedalized  user  markets  or  of 
specific  geographic  areas.  Orion 
believes  that  the  Commission  is  correct 
that  the  extent  to  which  a  particular 
satellite  network  may  be  deemed  more 
or  less  efBdent  in  its  utilization  of  the 
spectrum/ort)it  resource  is  determined 
largely  by  the  economic  incentives  and 
the  priaiary  mission  or  objectives  of  the 
network  operator. 

225.  PanAmSat  limits  its  comparison 
of  the  efBdencies  of  its  proposed 
satellite  facilities  with  those  of 
INTELSATs  satellites,  to  4/6  GHz 
service  sioce  INTELSAT  does  not  ofier 
11-12/14  GHz  service  to  South  America. 
Assiuning  the  use  of  72  MHz  of 
bandwidth  and  the  use  of  a  thirty-foot 
antenna,  PanAmSat  condades  that 
when  using  a  fuU-transponder  telephone 
carrier.  INTELSAT  would  be  able  to 
accommodate  380  telephone  channels 
while  PanAmSat's  own  system  could 
accommodate  864  chaimels.  In  an  FDM/ 
FM  companded  aMde.  the  number  of 
channels  for  ffTTELSAT  and  PanAmSat 
satellites  were  calculated  to  increase  to 
782  aad  5784.  respectively.  For  operatton 
.with  64-kbps  (^taHy-encoded  6CPC 
telephone  carriers  usii^  six-meter 
antennas  (and  still  comparing  a  72  MHz 


bandwidth),  PanAoiSet  calculates  that 
an  INTELSAT  s^ellite  andd  handle  318 
carriers  and  a  PanAmSat  satellite  1094 
carriers.  For  1.544-Mbps  fTl)  carriers, 
INTELSAT  satellites  could 
accooaaodate  14  earners  %v(d}e 
PanAmSat  satellites  could 
accommo<kite  44  carriera.  PanAmSat 
states  that  the  advantage  of  ita  system 
sten»  largely  from  the  fa^  EIRP  of  its 
satelliles. 

228.  tSl  states  that  INTELSATs  latest 
series  of  satellites,  the  INTELSAT  V  and 
INTELSAT  VI  series,  are  hybrid 
satellites  that  employ  both  the  4/6  and 
11-12/14  GHz  bands  and.  therefore,  can 
be  inherently  inefficient  tf  die  orbital 
spacing  criteria  for  the  two  bands  are 
different  or  if  one  band  is  used 
efficiently,  but  the  odier  is  not  used 
effldently.  ISI  also  states  that 
INTELSATs  use  of  movable  beams  may 
prevent  the  use  of  an  orbital  position  by 
another  satellite  to  illuminate  any 
portion  of  the  eardi  if  the  movable  beam 
is  not  restricted  to  serving  a  particular 
area.*"  In  comparing  the  11-12/14  GHz 
fadHties  to  be  used  by  itself  and 
NTOSAT,  ISI  states  that  the 
INTELSAT  V  and  VA  satellUes  have  a 
single  use  by  three  transponders  of 
about  4O0  MHz  in  each  of  the  two  uplink 
and  downlink  beams  in  that  band.  ISI 
notes  that  for  the  INTELSAT  VB 
satellites,  the  configuration  is  the  same 
except  tiiat  only  about  220  MHz  are       * 
available  in  each  beam.  Since  those 
beams  on  the  INTELSAT  V  series 
satellites  use  10-watt  transponders,  the 
total  power  available  on  each  satellite 
in  the  11-12/14  GHz  band  is  60  watts. 
For  INTELSAT  VI  satellites.  ISI  states 
that  the  spectrum  availability  is 
increased  to  a  single  use  of  500  MHz  by 
five  10-watt  branspondexa.  giviiig  those 
satellites  a  total  power  In  ^e  band  of 
100  watts.  In  contrast,  ISI  notes  that  its 
proposed  satellites  would  employ  two 
full  uses  of  500  MHz  in  eadi  of  two 
beams  using  sixteen  10-watt 
transponders  and  sixteen  20-watt 
transponders,  thus  giving  its  satellites 
1000  MHz  of  available  spectrum  in  each 
direction  and  a  total  space  statton 
power  of  480  watts. 

227.  Comsat  simpiy  states  that  if 
conflicts  in  orbital  positions  arise 
between  INTELSAT  and  tbu  s^iarate 


■*°  As  Ibese  bm  specavm/oitit  efildcacr  issues 
relaie  to  salellilas  Bf<waert  by  tbi«  (kMwaiHiaa  the 
issue  of  hybtrid  satellites  hat  been  addressed  ia 
Orbit  Deployment  nan-^lomestic  Satellite,  M  FCC 
2d  SS4(Mei)  <here<iiaftertcferred  to  aa  "ISSS 
Assignment  Qvdei^L  aadlioanabigaf  Space 
St^ioas  in  Ike  OosMMtic  FrmA  fia^lter  ficrrirr.  H 
FR  40233  (ig«3).  recao.  in  partlhereinalteT  iefenad 
to  88  "Reduced  Orbital  Spacing")  a'  para-  77-78; 
and  Um  iaaae  of  nMvabie  beams  is  addressed  in 
paragrafAa  24S-2Sa  iieiow. 


satellite  applicants,  they  should 
generally  be  resolved  in  favor  of 
INTELSAT,  ".  .  .  which,  as  a  common 
user  system,  provides  more  efficient  U8( 
of  spectrum/orbit  resources  than  can  b 
realized  by  separate  U.S.  and  foreign- 
based  satellite  systems." 

228.  While  we  will  not  debate  the 
meaning  of  the  term  "common-user 
system"  here.  As  discussed  above,  we 
recognize  that  INTELSAT  has  designed 
its  space  station  facilities  in  a  fashion 
that  is  suitable  for  the  provision  of  its 
primary  services.  However,  it  is  also 
clear  that  the  separate  satellite 
applicants  can  provide  spedalized 
services  with  fadlities  configured  in  a ' 
very  efficient  manner  that  can  result  in 
user  benefits. 

229.  PanAmSat's  high  power  satellitei 
will  provide  a  greater  "throughput"  thai 
INTELSAT  can  provide  using  a 
comparable  earth  segment 
configuration.  Also,  in  addition  to  the  ' 
greater  power  capability  of  its  proposec 
satellites,  ISI's  proposed  reuse  of  the  11 
12/14  GHz  spectrum  resource  would, 
alone,  permit  approximately  twice  the 
"throughput"  of  INTELSATs  most 
efficient  satellite  in  that  band.  And  as 
we  have  found  above,  all  of  the 
applicants  have  proposed  to  use 
facilities  with  an  EIRP  capability  greate 
than  INTELSAT  facilities,  permitting 
them  to  offer  services  employing  smalle 
earth  stations  or  at  higher  information 
transmission  rates.  In  this  sense,  all  of 
the  applicants  will  be  efficient 

230.  We,  therefore,  conclude  that 
separate  systems  can  serve  the 
specialized  needs  of  users  in  a  fashion 
that  makes  efficient  use  of  the  orbit/ 
spectrum  resource.  We  find  that 
economic  incentives  can  play  a  major  " 
role  in  promoting  effident  use  of  the 
orbit/spectrum  resource.  For  example, 
they  will  best  govern  an  operator's  (or 
user's)  determination  as  to  whether  the 
additional  satellite  EIRP  that  will  be 
provided  by  the  separate  systems 
should  be  used  to  provide  services  to 
smaller  earth  stations,  or  to 
accommodate  more  channels  of 
communication  or  higher  information 
transmission  rates  for  one  or  more 
customers.  However,  we  also  believe 
that  certain  minimal  efficiency  criteria 
should  be  applied  to  separate  systems 
that  we  authorize.  We  expect  that 
applying  these  criteria  will  be  in  the 

.  interest  of  the  satellite  operators,  by 
ensuring  that  orbital  positions  will  be 
available  for  new  entrants  in  the  future 
and  that  state-of-the-art  facilities  are 
used.  At  the  same  time,  the  criteria  will 
promote  orbit/spectrum  efficiency 
generally.  We  discuss  our  minimal 
technical  standards  below. 
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satellite  applicants,  they  should 
•  generally  be  resolved  in  favor  of 
INTELSAT.  ".  .  .  which,  as  a  common 
user  system,  provides  more  efficient  use 
of  spectrum/orbit  resources  than  can  be 
realized  by  separate  U.S.  and  foreign- 
based  satellite  systems." 

228.  While  we  will  not  debate  the 
meaning  of  the  term  "common-user 
system"  here.  As  discussed  above,  we 
recognize  that  INTELSAT  has  designed 
its  space  station  facilities  in  a  fashion 
that  is  suitable  for  the  provision  of  its 
primary  services.  However,  it  is  also 
clear  that  the  separate  satellite 
applicants  can  provide  specialized 
services  with  facilities  configured  in  a 
very  efficient  manner  that  can  result  in 
user  benefits. 

229.  PanAmSat's  high  power  satellites 
will  provide  a  greater  "throughput"  than 
INTELSAT  can  provide  using  a 
comparable  earth  segment 
configuration.  Also,  in  addition  to  the 
greater  power  capability  of  its  proposed 
satellites,  ISI's  proposed  reuse  of  the  11- 
12/14  GHz  spectrum  resource  would, 
alone,  permit  approximately  twice  the 
"throughput"  of  INTELSATs  most 
efficient  satellite  in  that  band.  And  as 
we  have  found  above,  all  of  the 
applicants  have  proposed  to  use 
facilities  with  an  EIRP  capability  greater 
than  INTELSAT  facilities,  permitting 
them  to  offer  services  employing  smaller 
earth  stations  or  at  higher  information 
transmission  rates.  In  this  sense,  all  of 
the  appUcants  will  be  efficient 

230.  We.  therefore,  conclude  that  . 
separate  systems  can  serve  the 
specialized  needs  of  users  in  a  fashion 
that  makes  efficient  use  of  the  orbit/ 
spectrum  resource.  We  find  that 
economic  incentives  can  play  a  major 
role  in  promoting  efficient  use  of  the 
orbit/spectrum  resource.  For  example, 
they  will  best  govern  an  operator's  (or 
user's)  determination  as  to  whether  the 
additional  satellite  EIRP  that  will  be 
provided  by  the  separate  systems 
should  be  used  to  provide  services  to 
smaller  earth  stations,  or  to 
accommodate  more  channels  of 
communication  or  higher  information 
transmission  rates  for  one  or  more 
customers.  However,  we  also  believe 
that  certain  minimal  efficiency  criteria 
should  be  applied  to  separate  systems 
that  we  authorize.  We  expect  that 
appljring  these  criteria  will  be  in  the 
interest  of  the  satellite  operators,  by 
ensuring  that  orbital  positions  will  be 
available  for  new  entrants  in  the  future 
and  that  state-of-the-art  facilities  are 
used.  At  the  same  time,  the  criteria  will 
promote  orbit/spectrum  efficiency 
generally.  We  discuss  our  minimal 
technical  standards  below. 


D.  Licensing  Policies 

231.  We  have  accepted  for  filing  and 
have  received  comments  on  the  six 
appUcations  for  the  construction  and 
operation  of  international  satellite 
systems  that  are  described  in 
paragraphs  6  through  11  above.  On  June 
6, 1985,  we  decided  to  "freeze"  the 
acceptance  of  any  newly  filed 
applications  or  amendments  to 
applications  for  new  space  stations 
(including  applications  for  domestic- 
fixed  satellite  service)  which  request 
orbital  positions  between  30*  West 
Longitude  and  60*  West  Longitude  in  the 
4,  6. 11. 12  and  14  GHz  band.  In  this 
proceeding,  we  are  adopting  licensing 
policies  for  processing  all  international 
satellite  applications  now  before  us  and 
any  additional  applications  that  may  be 
filed  in  the  future.  These  policies  are 
similar  to  our  domestic  satellite 
licensing  policies  except  in  certain 
instances  where  cinmmstances  require 
divergence  from  domestic  policies. 
Based  on  these  policies,  we  are  today 
conditionally  authorizing  three  proposed 
systems  and  deferring  action  on  two 
applications  pending  modification  by 
the  applicants  to  bring  the  applications 
into  compliance  with  the  licensing 
standards  that  we  are  adopting  today. 
We  are  granting  conditional 
authorizations  to  ISI,  PanAmSat  and 
RCA  Americom  and  deferring  action  on 
the  applications  of  Orion  and  Cygnus. 
We  will  act  on  the  Finansat  application 
at  a  later  time.  We  are  lifting  the  fi«eze 
at  this  time  for  the  limited  purpose  of 
accepting  amendments  to  the  Orion  and 
Cygnus  applications  consistent  with  our 
findings.  We  are  delegating  authority  to 
the  Chief,  Conunon  Carrier  Bureau,  to 
lift  the  freeze  at  a  later  date  and  to 
establish  procedures  for  the  acceptance 
of  additional  applications.^'^ 

1.  Legal  Qualifications 

232.  We  shall  require  applicants  to 
submit  such  information  as  may  be 
necessary  to  determine  legal 
qualifications  to  become  Commission 
licensees.  For  this  purpose,  we  are 
requiring  separate  system  applicants  to 
file  with  their  applications  the  Common 
Carrier  and  Satellite  Radio  Licensee 
Qualification  Report  (FCC  Form  430) 
which  requests  the  minimum 
information  that  we  believe  is  necessary 
to  make  a  determination  as  to  legal 
qualifications.  Since  separate  system 


■"  Our  delegation  of  authority  alao  gives  the 
Bureau  Chief  discretion  to  lift  the  freeze  for  the 
limited  purpose  of  accepting  for  filing  amendments 
to  existing  applications  (those  applications 
discussed  in  paragraphs  6  through  11.  supra.)  as 
may  be  required  to  cany  out  the  policies  that  we 
are  establishing  today. 


operators  will  be  non-common  carriers, 
section  310(b)  of  the  Communications 
Act  will  not  apply.  Therefore,  separate 
system  applicants  need  not  respond  to 
those  questions  in  Form  430  requesting 
information  required  by  section  310(b). 
We  reserve  the  right  to  request 
additional  information  as  may  be 
necessary. 

2.  Financial  Qualifications 

233.  In  assessing  an  applicant's  ability 
to  construct  laundi  and  operate  an 
international  satellite  system,  we  must 
consider  the  applicant's  financial 
competence  or  quaUfications.  Close 
examination  of  an  applicant's  financial 
qualifications  principally  ensures  that 
qualified  applicants  will  not  be 
precluded  fiiim  constructing  and 
operating  proposed  systems  by  a  grant 
of  an  authorization  to  a  financially 
unqualified  applicant  Further,  a 
determination  of  an  applicant's  financial 
qualifications  ensures  tiiat  the  desired 
capacity  and/or  service  is  promptly 
made  available.  We  must  also  consider 
the  speculative  nature  of  the  proposed 
international  separate  sateUite  systems 
and  the  various  obstacles  to  be 
surmounted  by  the  appUcant  before  a 
license  is  issued  by  the  Commission. 
Thus,  the  applicant  must  demonstrate  its 
financial  preparedness  to  assume  the 
costs  and  liabilities  involved  in 
constriicting,  laimching  and  operating 
the  system  for  one  year.  The  applicant 
must  show  financing  currently  available 
for  the  planning,  construction,  launch 
and  operation  of  the  proposed  system  as 
well  as  the  income  or  revenues 
anticipated  from  the  operation  of  the 
system.  The  financial  qualifications 
required  for  obtaining  a  license  are  in 
addition  to  the  various  requisites  of  the 
application  process. 

234.  We  will  permit  cm  otherwise 
qualified  applicant  to  begin  construction 
of  its  proposed  system  only  upon 
demonstration  of  (1)  the  estimated  costs 
of  proposed  construction  and  launch, 
and  any  other  initial  expenses  for  the 
proposed  space  station(s);  (2)  the 
estimated  operating  expenses  for  one 
year  after  launch  of  the  proposed  space 
station(s);  and  (3)  the  applicant's  current 
financial  ability  to  meet  both  the  costs 
of  construction  and  launch  and 
operating  expenses  for  one  year  after 
launch.  However,  the  fact  that  the 
applicant  must  undergo  the  INTELSAT 
consultation  process  and  the  resulting 
continued  uncertain  status  of  the 
application  pending  this  process  means 
that  the  applicant  is  unlikely  to  receive 
from  any  banking  or  financial  institution 
irrevocable  financial  commitments  until 
consultation  process  is  completed.  Also. 
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where  the  mtimated  costs  of  the 
proposed  satellite  systems  average 
approximately  SZ40  million,  lit  is 
understandable  tfiat  finn  BiiBiicial 
suKJort  for  sudi  systems  b« 
dem<Histrated  only  after  tfji$  process  is 
completed.  The  applicant,  therefore,  will 
have  mudi  difficulty  in  sho«|ring  in  its 
initial  application  proof  of  fim  financial 
commitments  on  either  a  ahart-tefm  or 
long-term  basis.  However,  vte  believe 
that  issuance  of  some  kind  df 
preliminary  authorization  is  necessary 
for  an  applicant  to  obtain  foreign 
authorization  of  its  proposed  system— a 
condition  precedent  for  U.S.Jinitiation  of 
the  Article  XrV(d)  oonsultatfon  process. 
In  addition,  the  applicant  will  have 
difficulty  in  locating  cualom«rs  for  its 
proposed  capacity  and/or  services 
absent  both  a  consti  action  pemit  and 
successful  completion  of  the  lArticle 
XIV(d]  consultation  process., 

235.  In  light  of  these  comptcating 
factors,  it  is  impractical  for  ifn  applicant 
to  submit  to  the  Commissioniin  its  initial 
application  more  that  genera^ 
estimations  of  income  or  rev^ue  from 
the  operation  of  the  proposed  system. 
We  therefore  have  decided  to  adopt  a 
two-stage  approach  to  detenfaining  the 
financial  qualifications  of  the 
applicant.  ••«  In  the  first  sta^.  we  will 
issue  a  conditional  constnicqon  permit 
if  the  applicant  meets  specific  minimal 
financial  qualifications.  The  applicant 
must  show:  (1)  The  estimated  costs  of 
proposed  construction  and  launch,  and 
any  other  initial  expenses  fof  the 
proposed  space  station(s);  (2j  the 
estimated  operating  expense!  for  one 
year  after  launch  of  the  proposed  space 
station(s):  and  (3)  Ae  source^)  or 
potential  source(8)  of  funding^of  the 
proposed  system  for  one  yeaf,  which 
would  include  the  identity  oflfinanciers 
and  their  letters  of  financial  ihterest 
Any  applicant  which  has  not Wt  these 
minimal  qualifications  will b*given 45 
days  to  do  so  following  the  i«uance  of 
this  order.  Failure  to  comply  Will  result 
in  denial  of  the  application,  ijhe 
conditional  consbuction  pen^  that  is 
issued  in  this  first  stage  to  apbUcants 
meeting  these  minimal  financial 
qualifications  does  not  permH  the 
applicant  to  begin  constractitin,  but  is 
intended  to  srt  forth  the  apprirved 
technical  parameters  of  the  i 
system  for  the  purpose  of  INISLSAT 
technical  coordination  nnderl 


'"  We  have  not  adc^led  a  two-staie  approach  lo 
deleriiiiiiiiij  Ifce  financial  ^uaBficaWoji  for  domectic 
satdKte  MtboraatioM.  Ho««ever.  m  INTCLSAT 

eowiMMC  cwMdiaalMMi  i>  aeoesHnr  iw  dbaestic 
systems.  The  only  reasoo  for  our  tmoina^ 
approach  here  it  Ihe  uncertainty  cautid  b>  the 
INTELSAT  Article  XlV(d)  consultatio*  proce«s. 
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XrV(d).  The  Commission  will  issue  an 
order  pennittiag  construction  by  the 
applicant  only  upon  a  showing  of  the 
applicant's  current  financial  ability  to 
meet  the  cacts  of  construction  and 
launch,  and  operating  expenses  for  one 
year  after  launch.  A  demonstration  of 
current  financial  ability  to  meet  such 
costs  and  expenses  would  inchide  the 
submission  of  a  balance  sheet,  verified 
by  affidavit  shall  demonstrate  its 
current  financial  ability  current  for  the 
latest  fiscal  year  and  documentation  of 
any  financial  commrtments  reflected  in 
the  balance  sheet  together  writh  an 
exhibit  demonstrating  that  the  applicant 
has  cmrent  assets  and  operating  income 
sufficient  to  meet  its  estimated 
construction,  launch  and  operation  costs 
and  expenses.  For  newly  established 
entities  unable  to  submit  a  curr«it 
balance  sheet,  these  applicants  shall 
submit  an  exhibit  indicating  the 
estimated  inoooM  or  revenues 
anticipated  from  tiw  proposed  operation 
of  the  satellite  system  necessary  to  meet 
the  estimated  costs  of  oonstniction. 
launch  and  operation  along  «vitfa  any 
additional  infomatioa  requested  by  tfie 
Comnission.  which  would  include 
scheduled  debt  financing  or  stock 
issues,  established  lines  of  credit  or 
other  forms  of  mtemal  financing.  If  the 
applicant  is  owned  by  more  than  one 
corporate  permit,  it  must  submit 
evidence  of  a  commitment  to  the 
proposed  satellite  program  by 
management  of  the  corporate  parent 
upon  whom  it  i»  relying  for  financial 
resources.  The  applicant  must  meet 
these  requirements  no  later  than  60  days 
following  receipt  by  the  Commission  of 
the  State  Department's  letter  stating  that 
the  United  States  has  fulfilled  its 
obligations  under  the  INTELSAT  charter 
and  that  the  Commission  may  proceed 
with  final  authorization  of  the  proposed 
system.  At  that  time,  we  will  issue  an 
order  permitting  Ae  applicant  to  begin 
construction.  However,  vire  also  will 
permit  otherwise  qualified  applicants  to 
begin  construction  prior  to  receipt  of  tiie 
State  Department's  letter  if  the  applicant 
can  satisfy  the  second  stage 
requirements  prior  to  that  time. 

236.  Should  the  coiiditions  of  the 
second  stage  not  be  timely  satisfied,  or 
untimely  satisfied  witiiout  good  cause 
shown,  the  conditional  construction 
permit  wiO  become  null  and  void  and 
the  orbital  locations  tentatively  assigned 
to  the  applicant  will  become  available 
for  reassignment  Once  either  Ae 
conditional  construction  permit  or    ' 
Commission  order  permitting 
construction  by  the  applicant  is  issued, 
the  applicant  bears  all  risks  and 
liabilities  in  commencing  construction  of 


its  satellite  system  pending  final 
Commission  issuance  of  launch 
authority  and  a  license  to  begin 
operation. 

3.  Technical  Standards 

237.  In  our  Notice,  we  stated  that 
.  some  variation  on  the  orbital-spacing, 
full-frequency-reuse  and  transponder- 
power  standards  that  we  apply  to 
domestic  satellite  systems  could  be 
appropriate  for  separate  international 
systems  in  order  to  allow  for  the 
greatest  nmnber  of  satellites  in  the 
geostationary-satellite  orbit  and  the 
greatest  efficiency  of  those  satellites. 
The  comments  we  received  on  this  issue 
treated  It  very  generally. 

(a)  Comments.  23&  Orion  believes  the 
Commission  should  apply  standards  to 
separate  satellite  systems  similar  to 
those  for  the  domestic  fixed-satellite 
service,  to  the  extent  compatible  with 
international  treaty  constraints  on 
frequency  use. 

239.  Cygnus  agrees  that  technical 
standards  should  be  implemented  to 
allow  for  the  greatest  number  of 
satellites  in  the  geostationary  orbit  and 
the  greatest  efficiency  of  those  satellites, 
but  adds  that  the  domestic  satellite 
standards  should  not  be  applied  directly 
and.  instead,  should  take  into  account 
the  peculiar  characteristics  of  the 
proposed  international  systems.  Cygnus 
contends  that  it  has  designed  its 
proposed  system  in  such  a  manner  as  to 
maximize  orbit/spectrum  efficiency  and 
that  its  application  contains  discussions 
and  analyses  that  should  assist  the 
Commission  in  establishing  and 
applying  standards.  Cygnus  has 
determined  that  a  2"  separation  between 
its  own  two  satellites  and  a  2.5* 
separation  from  other  satellites  are 
sufficient  to  ensure  efficient  utilization 
of  the  orbital  arc.  Cygnus  states  that  its 
spacecraft  would  employ  linear 
orthogonal  polarization  and  would  reuse 
the  uplink  frequency  band. 

240.  RCA  states  that  its  SATCOM  VI 
satellite  (the  one  from  which  it  proposes 
to  provide  international  service)  has 
already  been  designed  to  meet  aD  of  the 
Commission's  domestic  satellite 
technical  standards  and  contends  that 
all  of  the  applicants  should  conform  to 
those  stardards. 

241.  ISI  concurs  in  the  Commission's 
view  that  standards  regarding  utilization 
of  the  spectrum  orbit  resource  would  be 
useful  But  due  to  the  complexity  of  the 
matters  involved  and  the  convening  of 
the  World  Administrative  Radio 
Conference  on  the  use  of  the 
geostationary  orbit  fWARC-ORB(l))  in 
August  of  1985,  ISI  believes  that  it  would 
be  inappropriate  and  untimely  to 


address  the  use  «f  the  domestic 
standards  for  ioleimatianal  systems  in 
this  pcooeediog.  Instead.  ISI 
cecoraraeads  Ihat  Ihe  ritmmission  give 
the  matter  further  consideration  a&er 
WARC-QBB(1). 

242.  PaisAmSat  states  that       ..  % 
technological  advances,  such  as  low- 
cost  ear^  station  antennas  which  meet 
or  exceed  (he  Commission's  sidelobe 
requirements,  should  definitely  play  a 
part  in  'die  authorization  of  new  sateltfte ' 
systems  and  the  evolhition  of  existing 
systems. 

248.  Finally,  Comsat  claims  that  the 
United  States  wfllliave  to  seek  fbe 
cooperation  and  support  of  othM' 
ccnntfiies  in  She  Araoicas  and  elsewhere 
for  any  lai<9B-ecale  use  of  the  orbital  arc 
for  separate  satellite  sjrstems  to  serve 
U.S.-Europe  routes,  and  that  this  m^it 
have  to  include  the  development  of  even 
strictM'  technical  standaitls  tiian  those 
resulting  from  2*  ^pacing. 

(b)  Orbital  Spacing.  244.  With  respect 
to  orbital  spacing  criteria,  we  will 
extend  our  established  policies  of 
reduced  orbital  pacing  to  separate 
satellite  systems  that  we  authorize. 
While  Cygnus  appears  to  suggest  that  a 
2.5*  spacing  between  satellites  of 
different  systems  (wit)i  Z*  spacing 
between  satellites  of  the  same  system) 
would  be  a  sufficientiy  close  spacing, 
the  otiter  commenters  aid  not  suggest 
that  fte  2*-8padng  crtteria  we  are 
implementing  for  U.S.  domestic 
sateHites  woidd  be  mapprofHiate  or 
unacceptaMe  for  international  systems. 
Oar  commitment  to  the  efficient 
utiHzatim  of  '^e  geostationary  orbit  and 
the  aoconunodatton  of  the  requiremeists  - 
of  all  countries,  including  additional  U.S. 
requirements,  for  access  to  the  oibit  is 
too  great  to  not  use  liiese  criteria. 
Therefore,  we  are  adopting  the  general 
policies  and  standards  for  the  separate 
systems  that  we  have  developed  to 
reduce  ^e  spacing  between  tjomestic 
satrflitestoZ*.*" 

245.  We  recognize  that  we  cannot 
apply  such  standards  unilaterally 
because  their  implementation  is  subject 
to  intetnalionsl  coordination 
requirements.  However,  we  will  apply 
our  2°  criteria  to  spacing  between  U.S. 
sateHites,  and  we  will  be  encouraging 
the  acceptance  of  spacings  as  small  as 
2*  by  adioiaistrations  with  which  we 
will  be  concdinating.  as  circumstaaces 
warrant  tMaviously,  if  bilateral  or 
muMateral  tfiscusstons  between  the 
U.S.  and  other  adnuhistrations  result  in 


"'SeeKeduced  OrMtal  Spacing,  supra  n.  180. 
Also,  conaistent  with  our  stand  ard«  for  dooieatic 
aatellites.  we  will  requite  that  intenuAional  apaoe 
■tattwigwifrtaiB  atati—  koeping  tolerances  of 
±0.1'.  or  belter. 
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address  the  nseof  the  domestic 
stUKiaffts  for  intenuitkMial  systems  io 
this  [xooeediag.  in^tea^.  ISI 
secoraraeads  AaI  Ihe  Ctrnmiswon  give 
the  matter  further  consideration  a&er 
WAKC-QBB(1). 

242.  PaaAmSat  states  that 
technological  advances,  such  as  low- 
cost  ear^  station  antennas  which  meet 
or  exceed  the  Commission's  sidelobe 
requirements,  should  definitely  play  a 
part  in  'die  authorization  of  new  satellite 
systems  and  fte  evoSution  of  existing 
systems. 

24S.  finally,  Comsat  claims  that  the 
United  States  w31have  to  seek  &te 
cooperation  and  support  of  other 
covo^es  ia  the  Ameiicas  and  elsewhere 
for  any  ki^e-flcale  use  of  the  orbital  arc 
feraeparate  satellite  systems  to  serve 
LI.S.-Europe  routes,  and  that  this  mi^ 
have  to  inchide  Ike  developmest  of  even 
stricter  techaical  staBdards  ^aa  those 
resulting  from  2*  spacing. 

(b)  Orbital  Spacing.  244.  With  respect 
to  orbital  spacing  criteria,  we  will 
extend  our  established  policies  of 
reduced  orbital  pacing  to  separate 
satellite  systems  that  we  authorisse. 
While  Cygnus  appears  to  suggest  that  a 
2.5*  spacing  between  satellites  of 
different  systems  (with  2*  spacing 
between  satellites  of  the  same  system) 
would  be  a  sufficiently  close  spacing, 
the  odter  commenters  aid  not  suggest 
that  tiie  2*-8pacing  crtteria  we  are 
implementing  for  U.S.  domestic 
sateHttes  would  be  inapprofmate  or 
unacceptable  for  international  systems. 
Oar  commitment  to  &b  efficient 
utiHzatioii  of  the  geostationary  orbit  and 
the  accommodation  of  the  requiremeitts 
of  aU  oountnes,  induding  additional  U.S. 
requirements,  for  access  to  the  orbit  is 
too  great  to  not  use  these  criteria. 
Therefore,  we  are  adopting  the  general 
policies  and  standards  for  the  separate 
systems  that  we  have  developed  to 
reduce  ^e  spacing  between  domestic 
satelliteBtor.*" 

245.  We  recognize  that  we  cannot 
apply  such  standards  unilaterally 
because  their  implementation  is  subject 
to  tBtemational  coordination 
requirements.  However,  we  will  apply 
our  2°  criteria  to  spacing  between  U.S. 
sateHites,  and  we  will  be  encouraging 
the  acceptance  of  spacings  as  small  as 
2'  by  admioistrations  with  which  we 
wiU  be  coandinating.  as  drcmastaaces 
warrant.  <%viously,  if  bilateral  or 
muMateral  tfiscusstons  between  the 
U.S.  and  other  adnunistrations  result  in 


an  agreement  to  have  a  apadog  geeater 
than  2*.  U.S.  aerators  wiU  be  peraritted 
(and  requkedj  te  poaition  '(heir  sateUites 
sudi  that  the  gneater  separatiaD  is 
maintained  betweea  their  apace  stations 
and  tiioae  «f  the  other  affected 
adffiinistratiaaM. '  *' 

248.  Wi^  leapect  to  ecbital  aipacag 
criteria  as  they  apply  to  earth  Matiojos, 
we  will  continue  to  apply  the 
requirements  of  Section  2&.2Q9  af  <nir 
Rules,  47  CFR  2&.209  (las^  to  all  aarth 
stations  licensed  in  the  U.S.,  tn^imting 

those  licensed  far  mmmiinirnHr^g  with 

international  satelliles.  These  antenna 
sidelobe  requireotients  wiU  continue  to 
be  a  valuable  means  of  meeting  our 
objective  of  reduced  nrhitAl  ^jwrii^g 

247.  Finally,  we  note  that  theure  is  an 
ongoing  review  by  our  satellite  spacing 
Advisory  Committee  of  the  precise 
criteria  that  should  be  used  in  meeting 
our  objective  of  reduced  orbital 
spacing.*"^"  Therefore,  we  will  take  flie 
findings  of  the  Advisory  Conunittee  into 
accoimt  as  we  further  establish  fiie 
criteria  we  will  apply  to  the  spacing  of 
international  sateQites. 

(c)  Full  Frequency  Reuse.  248.  lA^th 
respect  to  fuU  frequency  reuse,  we  have 
decided  to  adpot  a  variation  fitim  the 
domestic  saleffite  service  requirements 
and  to  establish  an  addtional 
requirement  for  certain  sateHfte 
con^guratlons.  In  Reduced  Orbital 
Spacing,  the  Commission  set  forth  its 
full  frequency  reuse  standards  for 
domestic  satellites  in  terms  of  a 
satellite's  capacity.***  The  Commission 
required  that  a  4/6  GHz  space  station 
have  a  capacity  equivalent  to  that  which 
could  be  provided  by  a  space  stadon 
having  transponders  that  use  884  MHz 
of  a  1000  MHz  (with  two-times 
frequency  reose)  assignment  and 
provide  a  total  power  of  192  watts.  A 
12/14  GHz  space  station  is  required  to 
have  a  capacity  equivalent  to  a  space 
station  having  transponders  tiiat  use  860 
MHz  of  a  MOO  MHz  fwiA  two-times 
frequency  reuse)  assignment  and 
provide  a  total  power  of  400  watts. 
These  "performance"  standards  were 
based  on  certain  assumptions 
concerning  tfie  characteristics  of  a 


""SeeKeducMt  tMrftal  Spacing,  supra  n.  ISO. 
Aise.  consistent  with  our  (tamiards  for  donixlic. 
satelliles.  we  will  requise  that  intern^onal  wpmat 
gtattong  wlntain  »ta<i—  koeping  tolerances  of 
±0.1".  or  better. 


■'<  In  order  to  improve  operational  coordination 
and.  thereby,  successfully  reduce  spacings  between 
the  separate  inlemational  satellites  and  either 
satellites  of  (foreign  countiies.  or  other  15.S. 
satellites,  we  will  in  the  (utiiK.  impose  reporting 
requirements  simOar  to  those  that  exist  for  domestic 
satellite  operators.  We  may  also  require  the 
submission  of  additional  information  regarding  the 
technical  ar  0|>eratianal  aspects  of  a  pn>posed 
system  in  osder  to  CDm[llele  mtenotional 
coordination  of  the  system. 

"*  See  Order  Estat>lishing  Advisory  Committee 
on  Reduced  Orbttsl  Spacing.  FCC  84-488  (releaeed 
lanuary  IS.  1983). 

' '*  Reduced  Orfattial  Spacii^,  auprvxi.  ISO. 


reasonable  «tale«f'the-ait  i 
station.  We  beUea 
standards  must  be  applied  to  the 
separate  iBtemakiaatdaateUite  syateBi 
in  order  to  ensue  the  SMOt  afficieat  uee 
of  the  orbit /apprtmm  resource. 
However,  we  have  dpp'^'"^  that,  due  to 
the  n<ViiHon^l  Qomplexity  (use  of 
multiple  beams  and  use  of  difierenl 
frequency  bands  in  different  beams)  of 
international  satellites,  we  must  identify 
the  underlying  assamptions  from  om- 
domestic  '^rformance"  or  "capacity" 
standards  and  ^pi^y  some  of  them 
explicitly  to  international  satelhtes  as 
technicad  standards.**' 

249.  Tlie  first  aspect  of  the 
requirements  we  are  actpoting  from  the 
domestic  service  ccmcems  the  use  of 
transponder  configurafions  that  insure 
that  the  actual  bandwidth  available  fbr 
use  cm  a  satelirte  \b  a  reasonabie 
percentage  of  the  assigned  bandwidth. 
Based  upon  lAtc  assumptions  osed  far 
oar  doniestic  standards,  we  have 
decided  ta  require  Aiat  each  space 
statioa  of  a  separate  intemationd 
system  be  e^iipped  with  transpondess 
capabie  of  asiiq  at  ieast  860  MHz  ef 
each  1B08  MHzassignmenl  in  any  boad. 
Theae  Bgnres  aaaame  Ae  reuse  of 
assigned  frequenciefi  by  polariaatiiMi 
discrimination,  as  discussed  below.  An 
applicant  suist  make  a  compelling 
demoostration  by  request  for  waiver 
that  this  standard  should  be  modified  to 
some  extent  to  accommodate  a  special 
situation. 

250.  The  second  aspect  of  the 
requirements  we  are  adopting  frem  the 
domestic  service  is  that  of  havif\g 
satellite  operators  en^iloy  polarization 
discrimination  in  order  to  reuse  both  (he 
uplink  and  downlink  frequency  bands, 
llie  domestic  standards  are  based  on 
the  assumption  tiiat  eac;h  frequency  will 
be  used  twice  in  a  given  beam,  fai  all  but 
the  most  extraordinary  of 
circumstances,  ^he  domestic  "capacity 
requirement"  can  only  be  met  by  the 
rease  of  aH  frequencies  by  polarization 
cfiscrimination.  Because  ^le 
international  sateHites,  by  their  natara, 
ivill  employ  multiple  beams  and,  io 
some  cases,  will  employ  different 
frequency  bands  for  the  uplinks  ar 
dowi^inics  in  diSerent  beann,  &e 
"capacity"  requirement  becomes 
ambiguous  and  difficult  to  apply. 
Hieiefore.  to  accomplish  our  goal  eX 


*"  The  Commission  slated  in  Reduced  Orbttial 
Spacing  that  "|i|f  comparative  evaluation  becamet 
necessary,  orbit  and  spectrum  efRciem^  is  likely  to 
become  the  critical  cfKaiiaii  (sic)  in  any 
adreiuistLative  i 
appliGatana." 
128.  We  are  «Kp)ici(ty  i 
involving  jawinatinital  j 
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requiring  efUdent  use  i  tf  the  orbit/ 


spectrum  resource,  we 


the  reuse-by-polarizati(m-djscriinination 


requirement  explicitly 


are  setting  forth 


or  the  separate 


smmitment  to 
|ie  geostationary 
irice  frequency 

'  a  requirement 
jolarization 


international  satellites.'** 

251.  The  commenteradid  not  express 
any  objections  to  such  a  requirement. 
We  also  note  that  all  o^  the  applicants 
have  proposed  to  employ  linear 
orthogonal  polarization  in  all  beams. 
Cygnus,  which  has  proposed  not  to 
reuse  its  downlink  frequency 
assignments  (even  though  it  would  use 
linear  polarization  in  it^  downlink 
beams),  offered  no  reason  why  we 
should  not  require  full  frequency  reuse 
in  both  directions  othe^  than  to  state 
that  such  standards  ".  .  .  should  take 
into  account  the  peculiar  characteristics 
of  the  proposed  intemaitional 
systems.""*  Our  firm  i 
efficient  utilization  of  I 
orbit  and  the  space-ser 
bands  makes  adoption  I 
for  frequency  reuse  by  j 
discrimination  essential.  As  we  noted 
above,  however,  we  will  take  the 
findings  of  our  AdvisoiV  Committee  into 
account  in  the  respect  tfiat  cross- 
polarization  may  affect' satellite  spacing. 

252.  With  respect  to  the  remaining 
underiying  assumption  af  our  domestic 
requirements,  that  of  minimum 
transponder  power,  we  have  decided 
not  to  adopt  an  explicit  standard.  Our 
evaluation  of  the  appliqations  we  have 
received  thus  far  leads  us  to  believe  that 
such  a  standard  is  unnecessary  at  this 
time.  To  the  extent  penfcssible  by  the 
power  flux-density  (PFP)  limits  of  the 
international  Radio  Regulations,'*"  all 
of  the  applicants  have  proposed  to  use 
transponders  which  meet  or  exceed  the 
state-of-the-art  standards  which 
underlie  our  domestic  requirements.  In 
fact,  two  of  the  applicants  have 
proposed  to  employ  trafisponders  with 
such  a  high  power  capajbility  that  we 
have  tentatively  detemiined  that  they 
can  not  be  fully  used  without  violating 
the  PFD  limits  of  the  R^o 
Regulations. ••»  Therefore,  although  we 


'**  bi  order  to  implement  2i  spacing,  we  may 
require  in  coiutruction  permitf  that  certain 
polanzationt  be  used  on  particular  frequencies  in 
particular  beams.  To  the  exteqt  that  any  individual 
satellite  would  not  conform  loja  polarization  plan. 
the  licensee  will  be  required  l#  perform  necessary 
coordination  to  ensure  that  operation  of  its  satellite 
will  not  cause  unacceptable  iiterference  to  adjacent 
satellites.  | 

'**  Comments  of  Cygnus  at  |14. 

>•■  Radio  Regulations  (Cen^a.  1979). 

'••  See  Memorandum  Opinloiu  and  Orders  in  the 
matters  of  the  applications  of  Orion  Satellite  Corp.. 
File  No.  CSS-83-002-P.  and  Cygnus  Satellite  Corp.. 
RIe  No.  CSS-S4-002-P(LA).  a<  opted  |uly  25. 1985. 


will  expect  applicants  to  use 
transponders  with  a  state-of-the-art 
power  capability  (to  the  extent 
permissible  by  the  Radio  Regulations 
and  the  Commission's  Rules),  we  will 
evaluate  applications  on  a  case-by-case 
basis  in  this  respect,  taking  into  account 
other  aspects  of  the  technical  proposals 
that  will  affect  spectrum/orbit  use 
efficiency. 

253.  In  addition  to  full  frequency  reuse 
by  polarization  discrimination  as 
discussed  above,  we  are  setting  forth  a 
new  reuse  requirement  that  we  will 
apply  to  separate  international  systems. 
We  will  require  satellites  serving  widely 
separated  geographic  areas  (without 
serving  intervening  areas  in  the  same 
bands)  to  be  capable  of  simultaneous 
operation  on  all  assigned  frequencies  in 
all  beams  (both  uplink  and  downlink).  In 
other  words,  we  will  require  that 
satellites  be  configured  so  that  all 
frequencies  and  both  polarizations  can 
be  reused  in  beams  serving  widely 
separated  areas.  This  is  possible  due  to 
the  space  station  antenna  discrimination 
that  can  be  achieved  when  different 
beams  serve  areas  that  are  widely 
separated.  We  will  not  require  that  a 
satellite  actually  use  the  same 
frequencies  in  all  beams.  We  will  only 
require  that  if  an  applicant  requests 
assignment  of  a  frequency  band  for  a 
particular  beam  that  the  space  station 
be  configured  so  that  all  of  the  assigned 
frequencies  can  be  used  in  that  beam  at 
the  same  time  they  are  being  used  in 
other  beams;  and  if  the  appUcant  does 
not  request  assignment  of  a  frequency 
band  for  a  particular  beam  then  that 
band  can  be  used  in  the  particular 
direction  by  another  space  station. 

254.  In  the  case  of  the  proposed 
transatlantic  satellites,  for  example,  one 
of  the  applicants  (IS!)  has  proposed  to 
construct  its  space  station  in  a  fashion 
that  will  meet  this  standard.  By  taking 
advantage  of  the  space  station  antenna 
discrimination  that  is  possible  because 
of  the  wide  separation  of  the  American 
and  European  service  areas,  ISI  will 
reuse  eadi  frequency  and  both 
polarizations  in  its  two  uplink  beams 
and  thereby  achieve  four-times 
frequency  reuse.  The  resultant  effective 
bandwidth  of  an  ISI  satellite  from  a 
single  orbital  position  will  therefore  be 
2000  MHz.  By  contrast,  two  of  the  other 
applicants,  Orion  and  Cygnus,  have 
proposed  satellites  that  would  only 
permit  the  use  of  an  uplink  frequency  in 
one  of  their  two  beams  at  a  time.  This 
means  that  the  total  information  flow 
through  those  satellites  will  be  limited 
by  an  effective  bandwidth  (taking  into 
account  polarization  reuse)  of  1000 
MHz— half  that  of  the  ISI  satellites. 


Moreover,  since  the  type  of 
configuration  proposed  by  Orion  and 
Cygnus  envisions  the  changing  of 
frequency  use  fix)m  one  beam  to  another 
at  wiU,  it  would  be  impossible  for 
another  satellite  operator  to  determine 
which  fiequencies  would  be  left  unused 
by  Orion  and  Cygnus  in  a  given 
direction,  at  any  given  time.  Therefore, 
that  spectrum  would  be  useless  to  such 
an  operator  (eitlver  from  the  U.S.  or 
another  country)  that  could  otherwise 
collocate  (or  closely  space)  an 
additional  satellite  at  the  particular 
orbital  positions  and  provide  services 
using  that  spectrum. 

255.  We  recognize  that  a  requirement 
for  frequency  reuse  by  space  station 
antenna  discrimination  has  a  profound 
effect  upon  satellite  design 
considerations.  In  particular,  if  a  band 
of  uplink  frequencies  is  reused  in  this 
fashion  on  a  spacecraft,  the  number  of 
transponders  aboard  the  spacecraft 
would  have  to  be  doubled.  However,  in 
general,  we  would  expect  the  attendant 
increase  in  satellite  capacity  to  be  in  the 
satellite  operator's  interest  at  the  same 
time  that  it  improves  the  efficient  use  of 
the  geostationary  orbit.  Nonetheless,  we 
realize  that  this  type  of  frequency  reuse 
may  be  impossible  or  inappropriate  for 
some  systems.  Therefore,  we  will 
examine  applications  on  a  case-by-case 
basis,  and  we  will  require  that  any 
applicants  proposing  not  to  employ  such 
reuse  demonstrate  clearly  why  such 
reuse  criteria  do  not  or  should  not  apply 
to  them.  In  such  cases,  we  will  also 
expect  a  showing  as  to  whether  other 
orbit/spectrum  conservation  measures 
could  be  employed  in  place  of  the 
frequency  reuse  standard  we  are 
adopting.'** 


'**  We  note  that  a  configuration  of  the  type 
proposed  by  Orion  and  Cygnus  would  permit  a 
satellite  to  be  switched  from  international  use  to 
primarily  "domestic"  use  (i.e..  signals  originating  in 
North  America  only  being  downlinked  to  North 
America  and  signals  originating  in  Europe  only 
being  downlinked  to  Europe)  with  a  minimum 
economic  penalty  in  relation  to  the  original 
construction  costs  of  the  satellite.  Such 
considerations  are  not  an  adequate  justification  for 
a  waiver  of  our  full-frequency-reuse  standards. 
Furthermore,  we  consider  many  of  the  orbital 
positions  requested  by  the  applicants  to  be  critical, 
limited  resources  for  the  provision  of  particular 
international  services.  Therefore,  we  will  retain 
jurisdiction  over  the  assignment  and  use  of  orbital 
positions  for  international  services  to  assure  that 
their  use  it  coruistent  with  our  general  orbital 
assignment  policies.  In  addition,  if  a  separate 
satellite  operator  should  desire  i^i  the  future  to 
provide  primarily  "domestic"  service  from  its  space 
station,  it  must  comply  fully  with  the  application 
and  authorization  procedures  established  for 
domestic  satellites.  ~ 
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(d)  Application  of  Standards  to  Low 
Capacity  Beams.  256.  In  cases  where  an- 
applicant  proposes  to  devote  a  portion  * 
of  its  satellite  capacity  to  serving  an 
area  outside  of  its  primary  service  area 
by  the  use  of  a  separate,  "low  capacity" 
beam,  or  a  beam  that  is  either 
switchable  or  movable,  the  full- 
frequency-reuse  standards  we  are 
adopting  may  present  an  unreasonable 
burden.  One  of  the  applicants  has 
proposed  a  network  which  we  believe 
falls  into  this  category.  RCA  has 
proposed  to  modify  its  Satcom  VI       '    ■ 
spacecraft  in  order  to  allow  it  to  switch, 
at  will,  six  transponders  with  vertically 
polarized  downlinks  frvm  its  CONUS 
downlink  beam  to  a  downlink  beam 
covering  parts  of  Europe  and  Africa. 
RCA  would  also  be  able  to  switch  these 
six  transponders  and  six  other 
transponders  (all  of  the  spacecraft's 
transponders  with  horizontally 
polarized  uplinks)  bom  a  CONUS-only 
uplink  beam  to  an  uplink  beam  covering! 
CONUS,  and  parts  of  Europe  and  Africa. 
Clearly,  this  proposed  arrangement 
would  violate  our  full-frequency-reuse 
standards.  When  the  Europe-Africa 
beams  would  be  turned  on,  those  beams 
would  not  reuse  frequencies  by  either 
polarization  discrimination  or  space 
station  antenna  discrimination.  In 
addition,  those  beams  would  not  make 
full  use  of  the  frequency  assignments 
made  to  the  system. 

257.  Nonetheless,  we  believe  that 
space  station  beam  configurations 
which  provide  satellite  capacity  on  a 
temporary  or  ancillary  basis  to  locations 
outside  the  primary  service  area  of  a 
satellite  are  useful  for  providing  services 
or  connectivities  that  otherwise  might 
not  be  available.  Therefore,  we  believe 
a  flexible  apiproach  to  this  issue  is 
desirable.  However,  we  must  balance 
the  desirability  of  a  flexible  approach     - 
with  our  interest  in  maintaining  efficient 
use  of  the  orbit/spectrum  resource.  We 
have  decided  that  this  balance  can  be 
struck  by  permitting  international 
satellite  operators  to  configure  their 
space  stations  with  such  beams,  but 
only  at  the  risk  that  we  may  determine 
in  the  future  that  those  beams  must  be 
repositioned,  reconfigured  or  turned  off 
in  order  to  permit  the  accommodation  oi 
an  additional  full  capacity  space  station 
In  other  words,  we  will  not  reserve  a 
frequency  assignment  to  a  particular 
service  area,  from  a  particular  orbital 
position,  for  a  low  capacity  beam,  if 
those  assignments  are  needed  to 
implement  a  full-capacity  satellite  of  a 
U.S.  operator  or  an  operator 
representing  another  country. 

(e)  Conclusion.  258.  As  we  have 
stated,  we  have  a  strong  commitment  to 
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(d)  Application  of  Standards  to  Low 
Capacity  Beams.  256.  In  cases  where  an 
applicant  proposes  to  devote  a  portion ' 
of  its  satellite  capacity  to  serving  an 
area  outside  of  its  primary  service  area 
by  the  use  of  a  separate,  "low  capacity" 
beam,  or  a  beam  that  is  either 
switchable  or  movable,  the  full- 
frequency-reuse  standards  we  are 
adopting  may  present  an  unreasonable 
burden.  One  of  the  applicants  has 
proposed  a  networic  which  we  believe 
falls  into  this  category.  RCA  has 
proposed  to  modify  its  Satcom  VI 
spacecraft  in  order  to  allow  it  to  switch, 
at  will,  six  transponders  with  vertically 
polarized  downlinks  from  its  CONUS 
downlink  beam  to  a  downlink  beam 
covering  parts  of  Europe  and  Africa. 
RCA  would  also  be  able  to  switch  these 
six  transponders  and  six  other 
transponders  (all  of  the  spacecraft's 
transponders  with  horizontally 
polarized  uplinks)  from  a  CONUS-only 
uplink  beam  to  an  uplink  beam  covering 
CONUS,  and  parts  of  Europe  and  Africa. 
Clearly,  this  proposed  arrangement 
would  violate  our  full-frequency-reuse 
standards.  When  the  Europe-Africa 
beams  would  be  turned  on,  those  beams 
would  not  reuse  frequencies  by  either 
polarization  discrimination  or  space 
station  antenna  discrimination.  In 
addition,  those  beams  would  not  make 
full  use  of  the  frequency  assignments 
made  to  the  system. 

257.  Nonetheless,  we  believe  that 
space  station  beam  configurations 
which  provide  satellite  capacity  on  a 
temporary  or  ancillary  basis  to  locations 
outside  the  primary  service  area  of  a 
satellite  are  useful  for  providing  services 
or  connectivities  that  otherwise  might 
not  be  available.  Therefore,  we  believe 
a  flexible  apiproach  to  this  issue  is 
desirable.  However,  we  must  balance 
the  desirability  of  a  flexible  approach 
with  our  interest  in  maintaining  efficient 
use  of  the  orbit/spectrum  resource.  We 
have  decided  that  this  balance  can  be 
struck  by  permitting  international 
satellite  operators  to  configure  their 
space  stations  with  such  beams,  but 
only  at  the  risk  that  we  may  determine 
in  the  future  that  those  beams  must  be 
repositioned,  reconflgured  or  turned  off 
in  order  to  permit  the  accommodation  of 
an  additional  full  capacity  space  station. 
In  other  words,  we  will  not  reserve  a 
frequency  assigrmient  to  a  particular 
service  area,  from  a  particular  orbital 
position,  for  a  low  capacity  beam,  if 
those  assignments  are  needed  to 
implement  a  full-capacity  satellite  of  a 
U.S.  operator  or  an  operator 
representing  another  country. 

(e)  Conclusion.  258.  As  we  have 
stated,  we  have  a  strong  commitment  to 


maintaining  efBcient  use  of  the  orbit/ 
spectrum  resource.  We  believe  that  the 
standards  we  are  adopting  today 
achieve  this  goal  without  unduly 
hindering  satellite  operators  in  the 
development  of  systems  that  meet  the 
interests  of  themselves  and  their 
customers.  Yet,  we  also  recognize  that 
the  envirormient  we  are  dealing  with  is 
changing  constantly.  The  state  of  the  art 
of  satellite  communications  is  evolving 
rapidly.  Therefore,  we  will  entertain 
showings  by  applicants  that  particular 
satellite  configurations  which  do  not 
meet  the  standards  we  are  adopting 
should  be  permitted.  However,  we  %vill 
hold  such  showings  to  the  test  that  the 
satellite  will  perform  at  least 
equivalendy  to  a  satellite  operating 
within  our  technical  standards  in  terms 
of  orbit/spectrum  efficiency  and 
satellite  capacity.  We  also  note  that 
more  and  more  companies  and  countries 
are  expressing  interest  in  establishing 
satellite  networks.  The  upcoming  World 
Administrative  Radio  Conference  on  the 
use  of  the  geostationary-satellite  orbit 
may  change  the  international  regulatory 
procedures  under  which  we 
cooperatively  work  with  other  countries. 
Therefore,  we  may  also  find  it 
appropriate  to  give  the  matter  of 
technical  standards  further 
consideration  in  a  separate  proceeding 
at  a  later  date.  In  the  meantime,  we 
beUeve  that  the  standards  we  have  set 
forth  here  will  prove  adequate  for 
evaluating  applications  that  come  before 
us. 

4.  Orbit  Assignment  Positions 

259.  As  we  have  discussed,  the 
congestion  in  certain  portions  of  the 
orbital  arc  particularly  over  the  Atlantic 
Ocean,  has  become  fairly  significant. 
This  will  inevitably  raise  issues  as  to  the 
best  means  of  making  orbital 
assigimients  to  international  satellites. 
We  have  decided  to  extend  many  of  our 
general  domestic  satellite  orbital- 
assignment  policies  to  the  separate 
international  systems.*"'  We  will  adopt 
our  domestic  policies  designed  to  deter 
the  niing  of  speculative  applications  and 
to  permit  the  Commission  to  make 
assignments  that  will  lead  to  the  most 
efficient  use  of  the  spectrum/ orbit 
resource. 

260.  In  particular,  we  will  permit  an 
entity  to  initially  apply  for  only  two 
orbital  positions  in  a  given  band  for 
international  satellites.  In  the  1980 
Assignment  Order,  the  Commission 
determined  that  two  positions  were 


'"See  Report  and  Order  in  CC  Docket  No.  85- 
135  (adopted  July  25, 1965):  Redur.ed  Orbital 
Spacing,  supra  at  para.  80-86:  Assignment  Order, 
supra,  at  600-605. 


reasonable  imder  the  circumstances  and 
more  than  sufficient  to  establish  a 
reasonably  competitive  market  presence 
when  the  satellite  operator  had  little  or 
no  firmly  demonstrated  traffic 
commitments.  We  believe  this  also  to  be 
the  case  for  the  separate  international 
satellite  operators.  In  a  case  where  an 
applicant  desires  orbital  assignments  for 
an  international  satellite  as  well  as  a 
satellite  in  the  domestic  fixed-satellite 
service,  we  will  only  permit  applications 
for  a  total  of  two  satellites  for  both 
services.  The  applicant  will  have  the 
choice  of  providing  both  domestic  and 
international  service  on  one  or  both 
satellites,  or  providing  one  type  of 
service  on  one  satellite  and  the  other 
type  of  service,  or  a  combination  of 
services,  on  the  other.  However,  we 
cannot  permit  one  type  of  application  to 
be  used  as  a  pretense  to  gain  the 
assignment  of  more  than  two  positions 
initially  for  a  given  type  of  service.  In 
the  case  of  an  applicant  proposing  to 
pro\ide  international  service  to  more 
than  one  region  of  the  worid.  and  where 
those  regions  are  so  widely  separated 
that  more  than  one  satellite  must  be 
used  to  provide  the  proposed  service 
(e.g..  one  satellite  placed  over  the 
Atlantic  to  provide  transatlantic  service 
and  one  satellite  placed  over  the  Pacific 
to  provide  transpacific  service),  we  will 
entertain  a  showing  from  the  applicant 
that  it  should  be  permitted  initially  to 
build  and  launch  more  than  two 
satellites. 

261.  We  will  also  adopt  the  policy 
from  the  Report  and  Order  in  CC  Docket 
No.  85-135  and  the  1980  Assignment 
Order  and  not  assign  any  additional 
orbital  positions  to  an  operator  for 
international  "expansion"  satellites  until 
there  is  a  showing  that  ".  .  .  in-orbit 
satellites  are  essentially  filled  and  that 
an  additional  orbit  location  is  needed  to 
satisfy  firm  customer  growth 
requirements,  including  reasonable 
protection  requirements."  "*  In  cases 
where  a  single  satellite  is  used  to 
provide  both  international  and  domestic 
service,  we  will  apply  this  requirement 
individually  to  each  type  of  service. 
That  is,  capacity  dedicated  for  each 
service  must  be  essentially  filled  before 
an  authorization  urill  be  made  for  an 
expansion  satellite. 

InJleduced  Orbital  Spacing,  the 
Commission  stated: 

We  will  also  require  thai  in-orbit  satellites 
maintain  reasonable  fill  as  represented  in  the 
applications.  We  have  prexiously  indicated 
that  the  availability  of  in-orbit  spare  capacity 
will  be  limited  to  reasonable  amounts.  Under 
current  circumstances,  the  upper  limit  on  in- 


'•*  1980  Assignment  Order,  supra,  at  603. 
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orhil  ipMC  ca|Mcily  for  any  abaoe  station 
licensee  will  be  ael  at  the  eqivvalent  of  one 
spare  satellite  used  for  occasional  or 
preemptible  services  within  t%e  syslern.  If  an 
operator  fails  at  atiy  time  to  djemonstrale  that 
its  representations  in  its  launih  appKcatien|fi) 
regMding  traffic  M  ha*  been  |n  fact 
achie^KL  «»e  wili  oonaidef  «h*  unfifled 
sateltile  as  as  exoees  spare.  11ms  will  resull 
in  the  termination  of  the  orbitfl  assigninent 
If  the  unfilled  satellite  has  in  {act  been 
launched  relocation  will  be  r^uired  if 
necessary  to  accommodate  ai|other 
safeHHe.'" 

We  wiD  apply  this  standaiti  to 
intematioaal  satellites  that  we 
authorize.  ITrelocatiofl  of  an  excess 
spare  is  required,  we  aiay  order  that  it 
be  collocated  with  another  of  the 
operator's  satellites,  if  necessary,  to 
permit  the  accommodation  of  other 
operator's  requirements.  Consistent  with 
our  decision  in  the  Report  and  Order  in 
CC  Docket  No.  85-135.  we  will  serve 
licensees  with  an  order  to  $how  cause 
before  any  satellites  are  ondered  to  be 
collocated,  and  we  will  require  the 
lightest  loaded  systems  to  pe  collocated 
first,  as  necessary,  to  acco|nmodate  fully 
qualified  new  entrants  or  flilly  justified 
expansion  satellites.  I 

262.  As  we  have  done  in  Ithe  case  of 
domestic  satelhtes.  we  will  preserve  our 
authority  to  make  orbital  assignments 
and  to  change  those  orbital  assignments, 
if  necessary,  in  response  ttq  changing 
conditions.  The  CommissitAi  has  held 
that  a  domestic  satellite  applicant's 
request  for  a  particular  orbital  position 
is  not  dispositive  of  the  location  that 
will  actually  be  assigned.  Tihe 
Commission  has  also  held  In  regard  to 
domestic  satellites  that  cotfflicting 
requests  by  different  appK^ts  wrill  not 
give  rise  to  comparative  hearing  rights. 
AH  prevtous  orbital  assignihents  have 
been  made  only  on  a  temporary  basis, 
subject  to  relocation  on  thirty  days' 
notice  by  order  of  ttie  Com^ssion.  We 
consider  these  same  policies  to  be 
essential  to  meet  cfaaragkig  \ 
circflOMtMices  for  die  international 
satellites  widioat  taanece^mry  and 
costly  aAninistrative  delaw. 

283.  We  noted  in  (ke  1^ Assignment 
Order".  .  .  that  in  the  sat^lite  market 
where  ibe  risks  are  high  and  the 
Hnancial  investments  substantial, 
predictaiality  and  stability  lare  desirable 
if  investment  and  innovati<}n  are  to  be 
encouraged."  ••«  We.  tfaerefbre.  decided 
that  changes  in  orbital  assignmeots 
would  only  be  made  after  We  had 
carefully  considered  the  public  interest 
factors  and  attempted  to  minimize  tke 
adverse  impact  on  any  licensee.  These 
cansideratioQs  also  apply  It)  any 


■  *'  Reduced  Orbital  Spacing. 
•  ••  1980  AiiigniLSI  <Mer. 


5udra  at  para.  84. 
•mw  I.  at  aoi. 


UMI 


intemalioaal  satellites  that  we  may 
authorise.  Howetrer,  any  assignment  of 
an  orbital  posilkn  by  this  Commission 
will  be  subject  to  intenatioBal 
coordination  efforts,  and  the 
accommodatiaa  of  fatufe  requirements 
of  the  U.S.  and  other  countries  nay 
require  a  further  reduction  in  orbital 
spacing  or  other  adjustments  that  asay 
require  a  satellite  to  be  repositioned.^'^ 
Therefore,  while  we  will  carefnily 
consider  the  effects  of  reqainng  a 
satellite  to  be  rek)cated  to  a  different 
orbital  poaitiaa.  «ue  ¥riU  also  condition 
all  authorizatians  in  order  to  permit  us 
to  order  a  satellite  repositioned  on  thu-ty 
days*  notice.'** 

264.  As  we  have  done  with  domestic 
satellite  authorizations,  we  wdl 
condition  the  intenwtional  satellite 
authorizations  on  the  successful 
completion  of  certain  requirements  by 
certain  dates  in  order  to  discourage  the 
warehousing  of  orbital  assignments.  la 
the  case  of  domestic  satellites  we 
require  that ".  .  .  the  construction  of  the 
space  station  be^  by  a  specified  date, 
be  completed  by  a  specified  date,  and 
be  launched  and  placed  into  operation 
by  a  certain  date."***  We  «vill  place 
these  same  requirements  on  the 
international  satellite  operators.  Tlie 
actual  dates  that  most  be  met  by  those 
operators  will  be  specified  in  the 
Commission  ordor  that  actually 
authorizes  construction  of  the  proposed 
facilities  pursuant  to  a  constructioa 
permit. "°  Failure  to  meet  the  specified 

'"  It  sliould  be  noted  that  in  1983. 
administrations  of  ITU  RcgiaB  2  (tbe  western 
hemisphere)  adopted  a  plan  for  the  broadcasting- 
satellite  service  that  contaias  freqaency  segmaits 
that  are  also  proposed  for  use  by  several 
international  fixed-satellite  service  systems  (123- 
12.7  GH2I.  Depending  upon  the  orbital  location 
selected,  thei*  existea  pateniial  far  hannfui 
■cterference  bul—ta  llisse  scrvioes  oaleas  tbe 
proper  coordinatian  is  effected,  llie  existence  of 
this  BSS  plan  will  have  to  be  considered  by  the 
Commission  when  making  orbital  location 
assignnenu  <ar  US.  iBtematiaaal  sataBite  ajrataav, 
as  well  as  whea  aiaJung  oomneads  oa  tbe  proposed 
fixed-salellile  systems  of  other  oountries. 

■*■  We  note  that  particularly  in  the  case  of 
salelHtes  praviding  international  service, 
positraaing  of  a  ssUJIH*.  ia  oertain  oairoar  fegioiM  of 
tbe  orbital  arc  aujr  be  caseofiel  Is  the  prowisian  of 
service  lietwaen  pazlioular  geographic  locatioBS. 
Likewise,  the  Comaiissioa  has  reccignized  in  the 
case  of  domestic  sateHHe  service  that  certain 
regions  of  the  aic  are  awre  deairaUe  (or  eaaeotial) 
to  providing  service  to  certain  areas  in  the  United 
States.  Nonetheless,  while  we  bear  these  iactota  in 
mind,  they  do  not  change  our  overall  policy  that 
orbital  positions  are  fungible. 

"•Reduced  Orbital  Spacing,  sopni.  at  para.  Si 

■~  As  disciisaad  sboae.  the  co— tiacfitta  peradts 
that  we  wiU  initiaiiy  graM  to  sook  of  tbe 
intematioaal  satellite  appUcaats  will  not  penait 
them  to  begin  construction.  Only  when  we  have 
determined  that  an  applicant  can  actually  begia 
construction  «viM  we  be  aUe  to  specify  the 
milestone  dales  (bal  tbe  awbcaat  will  be  required 
to  Bteet  to  deoMRStiale  ditigence  in  coostruction  of 
its  proposed  facilities. 


dates  will  reader  orbital  and  frequency 
assignments  null  and  void.  "* 

(E)  Summary  of  Conclusions 

265.  In  this  proceeding,  we  have 
considered  a  variety  of  issues  that  have 
been  raised  by  the  applications  that 
have  been  filed  with  the  Commission  to 
construct  and  operate  international 
coauMinciatioBS  satellite  systems 
separate  from  INTELSAT.  We  have 
concluded  that  the  proposed  separate 
systems  will  ofSer  substantial  benefits  to 
international  comraunications  users. 
Sep«'ate  systems  will  pi<ovide  cuers 
with  special  coamuaucatians  needs  wi& 
currently  unavailable  means  of 
packa^ng  and  tranaraitting  information 
over  satelKte  networks.  Separate 
S^tems  will  also  stinuiiate 
technological  innovation  and  service 
development,  improve  network 
efficiencies,  reduce  user  costs,  create 
new  business  and  trade  opportunities 
through  improved  intematioaal 
oonuminications.  Pirther,  we  have 
concluded  that  authorization  of  the 
proposed  s^jarate  systems  siibject  to 
the  Execative  branch  service  restrictions 
tvill  provide  reasonable  assurance  that 
INTELSAT  twill  not  incnr  aigaificant 
economic  harm.  These  senrice 
restrictions  will  protect  INTELSATs 
revenues  obtained  bum  st^iplying  space 
segment  capacity  (or  international 
switched  message  services  by 
prohibiting  s^urate  systems  from 
interconnecting  with  public-switched 
networks.  Public-switched  services  by 
far  comprise  INTELSATs  largest  source 
of  revenues.  Only  peripheral  or 
"customized"  services  nvoidd  be  subject 
to  competition  between  INTELSAT  and 
separate  systems.  We  believe  that  entry 
will  stimulate  the  overall  international 
satellite  communications  market  beyond 
the  levels  anticqiated  by  INIELSAT  and 
that  INTELSAT  stands  to  benefit  fit>m 
such  expansion.  Entry  of  con^eting 
suppliers  also  will  put  pressures  on 
INTELSAT  to  improve  the  efiicieacies  of 
its  operations  and  provide  services  at 
minimum  costs,  consistent  wi& 
reasonable  service  stendards. 

266.  To  implement  the  Executive 
branch  service  restrictions,  we  will 
conditiflp  the  license  for  any  separate 
system  that  we  authorize  to  limit  its 
operation  to  the  provision  of  services 
through  the  sale  or  long-term  lease  of 
transponders  ot  space  segment  capacity 
for  oranmunications  not  interconnected 


■"CoDsistent  with  tbe  USD  Asaigiuneat  Older. 
supra  n.  ISO,  we  will  also  place  reportiag 
requirements  on  the  operators  in  order  to  detennioe 
the  status  of  satellite  construction  and  anticipated 
launch  dales,  indacfing  any  awior  prablenis  or 
delays  that  bmjt  be  encoMniered. 
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tArith  public-switched  message  netwoiic 
(except  for  emergency  restoration 
service).  No  communications  provided 
over  a  separate  satellite  system's  space 
segment  may  interconnect  with  the 
public  facilities  of  common  carriers  to ' 
provide  switched  message  services  sue 
as  MTS.  telex.  TWX,  telegraph,  teletex 
facsimile  and  high  speed  switched  datt 
services.  The  "no-interconnection"  and 
"sale  and  long-term  lease"  restrictions 
apply  not  only  to  separate  systems 
operators,  but  also  to  all  levels  of 
resellers  and  users  of  the  facilities.  In  , 
view  of  the  "sale  and  long-term  lease" 
requirement,  separate  system  licensees 
may  not  operate  as  common  carriers. 
Finally,  we  have  determined  the 
following:  (1)  There  is  no  need  to 
establish  a  minimum  unit  of  space 
segment  capacity  which  a  separate 
system  must  provide;  (2)  the  minimum 
lease  period  for  the  "long-term  lease"  0 
capacity  is  to  be  one  year,  (3)  space 
segment  capacity  may  be  obtained  and 
resold  by  common  carriers  and 
enhanced  service  providers  to  provide 
communications  services  not 
interconnected  with  any  public- 
switched  message  network;  and  (4)  the 
is  no  basis  to  establish  a  "simset"  date 
for  the  Executive  branch  service    ^ 
restrictions  absent  a  finding  from  the 
Executive  branch  that  these  restriction 
are  no  longer  necessary  to  fulfill  U.S. 
international  obligations. 

267,  In  addition,  consistent  with  the 
Presidential  determination  that  separat 
systems  are  required  in  the  national 
interest,  we  wiU  not  issue  a  license 
permitting  any  separate  system 
applicant  to  begin  operating  its 
proposed  system  until  the  United  Statei 
has  completed  coordination  of  that 
system  with  INTELSAT  pursuant  to 
Article  XlV(d)  of  the  INTELSAT 
Agreement  and  we  have  been  informed 
by  the  Department  of  State  that  the 
United  States  has  fulfilled  its  obligatior 
imder  Article  XIV{d).  We  will  review 
applications  to  determine  whether  the 
proposals:  (1)  Are  consistent  with  the 
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with  public-switched  message  networks 
(except  for  emergency  restoration 
service).  No  communications  provided 
over  a  separate  satellite  system's  space 
segment  may  interconnect  with  the 
public  facilities  of  common  carriers  to 
provide  switched  message  services  such 
as  MTS.  telex.  TWX.  telegraph,  teletext 
facsimile  and  high  speed  switched  data 
services.  The  "no-interconnection"  and 
"sale  and  long-term  lease"  restrictions 
apply  not  only  to  separate  systems 
operators,  but  also  to  all  levels  of 
resellers  and  users  of  the  facilities.  In 
view  of  the  "sale  and  long-term  lease" 
requirement  separate  system  licensees 
may  not  operate  as  common  carriers. 
Finally,  we  have  determined  the 
following:  (1)  There  is  no  need  to 
establish  a  minimum  unit  of  space 
segment  capacity  which  a  separate 
system  must  provide;  (2)  the  miniminn 
lease  period  for  the  "long-term  lease"  of 
capacity  is  to  be  one  year,  (3]  space 
segment  capacity  may  be  obtained  and 
resold  by  conunon  carriers  and 
enhanced  service  providers  to  provide 
communications  services  not 
interconnected  with  any  public- 
switched  message  network;  and  (4)  there 
is  no  basis  to  establish  a  "sunset"  date 
for  the  Executive  branch  service    » 
restrictions  absent  a  finding  from  the 
Executive  branch  that  these  restrictions 
are  no  longer  necessary  to  fulfill  U.S. 
international  obligations. 

267.  In  addition,  consistent  with  the 
Presidential  determination  that  separate 
systems  are  required  in  the  national 
interest,  we  wiU  not  issue  a  license 
permitting  any  separate  system 
applicant  to  begin  operating  its 
proposed  system  until  the  United  States 
has  completed  coordination  of  that 
system  with  INTELSAT  pursuant  to 
Article  XlV(d)  of  the  INTELSAT 
Agreement  and  we  have  been  informed 
by  the  Department  of  State  that  the 
United  States  has  fulfilled  its  obligations 
under  Article  XlV(d).  We  will  review 
applications  to  determine  whether  the 
proposals:  (1)  Are  consistent  with  the 


Executive  branch  service  restrictions 
and  the  spectrum/orbit  efficiency 
standards  that  we  are  adopting  in  this 
decision;  (2)  satisfy  requisite  legal 
financial  and  technical  standards;  and 
(3)  otherwise  are  in  the  public  interest 
under  the  Communications  Act  of  1934. 
We  will  issue  initial  construction 
permits  to  those  applicants  initially 
satisfying  legal,  technical  and  minimum 
financial  standards.  However,  no 
applicant  may  begin  construction  until  it 
satisfies  all  &iancial  standards.  Those 
standards  must  be  satisfied  no  later 
than  60  days  after  the  State  Department 
informs  the  Commission  that  the  U.S. 
has  fulfilled  its  Article  XIV(d] 
obligations.  An  applicant  meeting  all 
legal,  technical  and  financial  standards 
prior  to  completion  of  the  Article  XlV(d) 
process  may  begin  construction  upon 
Commission  order  and  at  its  own  risk. 
However,  no  license  will  be  issued  until 
Article  XlV(d)  consultation  is  completed 
and  the  applicant  demonstrates  that  it 
has  completed  construction  pursuant  to 
the  terms  of  its  construction  permit 

268.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(i),  4(j).  157,  303, 
308,  309.  403  and  404  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)(j).  157,  303. 
308,  309,  403  and  404  (1984),  sections 
102(d),  201(c)  (3),  (4),  (9),  and  (11)  of  the 
Communications  Satellite  Act  of  1962,  as 
amended.  47  U.S.C,  701(d).  721(c)  (3),  (4). 
(9),  (11)  (1984),  section  553(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  (1984),  and  S§  1.412  and  1.430  of 
the  Commission's  Rules  and 
Regulations,  47  CFR  1.412. 1.430  (1984), 
that  applications  for  international 
communications  satellite  systems 
separate  from  INTELSAT  SHALL  BE 
SUBMITTED  in  accordance  with  the 
standards,  restrictions  and  requirements 
specified  in  this  decision. 

269.  It  is  further  ordered  that  this 
Report  and  Order  is  immediately 
effective  on  release  of  this  document 
since  it  serves  to  relieve  restrictions  on 
separate  satellite  systems  providing 


international  communication  services. 
To  the  extent  this  Report  and  Order 
imposes  additional  requirements,  the 
applicants  are  granted  45  days  in  which 
to  file  amendments  so  that  their 
applications  comply  with  the 
requirements,  unless  a  different 
schedule  has  been  otherwise  set  out  in 
the  Report  and  Order.  See  5  U.S.C. 
553(d)  (1984):  47  CFR  1.427(b)  (1984). 

270.  It  is  further  ordered  that  Amb. 
Abbott  Washburn's  Petition  for  Leave  to 
File  Additional  Comments  is  DENIED. 

271.  It  is  further  ordered  that 
International  Satellite,  Inc's  Application 
for  Review,  filed  on  February  11. 1985, 
and  Pan  American  Satellite 
Corporation's  Motion  to  Re-Establish 
Fair  and  Reasonable  Procedural  Dates, 
filed  on  February  4, 1985,  are  DENIED. 

272.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  it  is  certified,  that  sections  603  and 
604  of  the  Act  do  not  apply  because  this 
proposed  rule  or  poficy  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  See  5  U.S.C. 
603,  604,  605(b)  (1984).  The  policies 
adopted  in  this  proceeding  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  other  small  entities  because  the 
Commission  has  not  received,  and  does 
not  anticipate  receiving,  a  substantial 
number  of  applications  from  small 
businesses  for  authority  to  construct  and 
operate  satellite  systems  providing 
international  communications  services. 

273.  It  is  further  ordered  that  CC 
Docket  No.  84-1299  IS  HEREBY 
TERMINATED. 

274.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register.  ■ 

Federal  Communications  Commission. 

William ).  Tricaiioo. 

Secretary. 

aujjNO  CODE  ms-oi-ii 


Figure  1.— Revenues  to  U^.  Firms  From  the  Mamifacturer  of  INTELSAT  Spacecraft  in  Relation  to  Total  Revenues  to  U^. 
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Figure  2.-4levenua8  to  U.S.  Finps  From  Building  Vehicles  Which  Launch  INTELSAT  Spacecraft  in  Relation  to  Total  Revenues 

of  U.8.  Launch  Vehicle  Equipment  Manufacturers ' 
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Table  1.— Revenues  to  world  Manufacturers  of  Satellite  Ground  Equipment  » 
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cal  data  breaking  down  INTELSAT  e>pandHures  on 
w^moaamn  and  tauncNng  eenricaa  annualy  aiare  cManed 
Irani  ttw  loimHna  INTELSAT  Board  of  Govamora  documents 
on  ae.wiOi  ttw  ComnMon;  "INTELSAT  Budget  lor  1979." 
B6'dS-26E  (November  17.  1978>-.  -INTEISAT  Budget  lor 
1900."  B6-4O-20E  (November  19,  1979);  "INtIlSAT 
Budget  lor  1961."  BG-44-31E  (November  2S,  19eiN: 
"INtELSAT  Budget  lor  190Z"  B(>-4e-iaE  (November  23, 
1961):  "INTELSAT  Budget  lor  1963."  8G-S3-3SE  (November 
24.  1962):  and  "INTELSAT  Budget  lor  1964."  BG-57-24E 
(November  16.  1963):-1NTELSAT  Budget  lor  1985."  BG-61- 
33E  (November  21.  1964).  Proiedione  on  luture  INTELSAT 
procurement  tuere  derived  Irom  INTELSAT  Bowd  ol  Cover- 
nora  Documenli.  "INTELSAT  Five-Year  Rnendri  Pl» 
(1965-1960)."  B6-01-44E  (November  21.  1904)  and 
"INTELSAT  Longar-Tenn  Financial  Praiecliona  (1990-1994)." 
BG-61-47E  (Rev.  1)  (November  21.  1964). 

•  Estimalee  of  ttie  proportion  of  U.S.  manutacturing  con- 
lent  m  INTELSAT  vacecraft  nvere  obtained  Irom  INTELSAT 


Federal  Registar  /  VbL 


Documents.  "Addendum  to  Draft  Contract  w»i  Huatmt  A 
crall  Company  for  Procurement  o»  Three  INTELSAT  IV- 
SalelHes.  BG-1-7E  (Fabnjaiy  27,  1963).  with  respect  to  » 
INTELSAT  IV-A  program.  "INTELSAT  V  Contract  Nago« 
tx>ns. '  BG-23-10E  (September  20.  1976).  with  respect 
the  INTELSAT  V  and  V-A  programs,  and  "Report  on  II 
Status  ol  R&D  Contracts  and  on  Procurement  Adivilies 
INTELSAT."  SG/84-4-1  (August  23.  1964)  used  in  oo(^ 
boo  with  a  letter  to  the  Convri^ton  Irom  Edwin  J.  Mwti 
Vice  President.  International  Operations,  World  Systems  Oil 
•ion.  Communications  Saletdte  Corporation  (hareinaflw  ctl< 
as  the  Martin  letter)  (March  la,  1984)  (See  FCC  RIe  N 
CSG-82-011-P).  with  respect  Id  the  INTELSAT  VI  praoa 
From  these  estimales,  employed  in  combination  wiOi  Tt 
Coimo  Testimony,  see  supra.  Table  2.  n.  1.  we  were  able 
derive  Itw  proportion  of  US  manutacturing  content  in  tt 
launch  vehicles  used  by  INTELSAT  prior  to  S>e  INTELSAT  ' 
program  An  estimate  o<  the  ixoportion  of  US.  mnnalartorii 
content  In  the  launch  vehKles  used  for  the  INTELSAT  ' 
program  was  obtained  from  BG-61-44E,  supra.  Table  3.  n. 
mdiratmg  the  number  of  US.  and  non-U.S.  launch  vefsclt 
alreaay  procured  lor  the  purpose  of  launching  INTELSAT  ' 
spacecraft,  and  the  Martin  letter,  indicating  me  aaraal  pric 
of  avaiable  launch  vehicle  senices.  The  prcnortSon  of  U.J 
manufactunng  content  in  protected  future  INTELSAT  procur 
ment  is  assumed  to  equal  the  proportion  of  U.S.  content 
Ihe    equpment    already    known    to    be    procured    lor    tt 
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Total ' .!„.,._ _..„__ 

NOTE.— An  Export-Import  Bank  Sector  Study,  see  supra.  Ta 

47«i>,  respectively. 

■  Est'mates  of  the  average  arfioum  of  reverses  obtain 
Satellite  Earth  Stations."  Erpoft-lmport  Bank  ol  the  Urvted  £ 
antenna  and  traclung  system,  high  power  and  low  noise 
conditioning,  power  ijpplies.  controls)  Much  lower  estima 
QueslHyns  and  Answers.  Question  Number  1 1 ,  "How  much  ( 
annually  are  derived  from  INTELSAT  documents  on  hie  with 
22.  1983)  BG-53-11E  (Novemoer  23,  1982).  BG-4e-11E  (I 
earth  station  equipment  are.  for  purposes  of  analysis,  attntxf 

-  Standard  Z  earth  stations  were  designated  as  'NonS 
an  INTELSAT  Standard  Z  Type  earth  station  was  denved 
Scientific  Atlanta  (June  3.  1985  and  June  11,  1985).  m  rej 
otiained  from  the  manufacture  of  INTELSAT  Standard  2  Ty 
Development.  INTELSAT  (July  1.  1985).  m  response  to  a  rec 

^  Reliable  estimates  r.)  the  revenues  obtained  from  man 
manufacture  of  these  statitnis  are  included  in  Table  5  Smo 
Standard  Type  B  and  520  Standard  Z  stations,  and  smce  th< 
Question  Number  11,  "How  much  do  INTELSAT  Standard  , 
fig'jres  Included  In  tfus  Table. 


BILLtNG  CODE  6712-01-M 


UMI 


Fedena  Register  /  Vol  sq  Na  2(g  /  Friday,  October  18.  1985  /  Rules  and  Jl^gdatip?^         a^gw^ 


Documents.  "Addendum  to  Drali  Contract  intti  Hughes  Av- 
craft  Company  for  Procurement  of  Three  INTELS*T  tV-A 
SateMles."  BG-1-7E  (February  27.  1983).  with  renecl  to  the 
INTELSAT  rV-A  program.  "INTELSAT  V  Contract  Negotia- 
tions," BG-23-10E  (Sepieniber  20.  1976).  with  ra^MCt  to 
the  INTELSAT  V  and  V-A  programs,  and  -Report  on  the 
Status  o*  R&O  Contracts  and  on  Procurement  Actwikes  ol 
INTELSAT."  SG/84-4-1  (August  23.  19M)  used  m  oorAmc- 
tK)n  with  a  letter  to  the  Commivion  from  Edwin  J.  ttetn. 
Vice  President  International  Operations.  World  Systems  Divi- 
sion. Communications  SalelMe  Corporalnn  (hereinafter  dted 
as  the  Martin  letter)  (March  ia  1964)  (See  FCC  RIe  No. 
CSG-82-011-P).  with  respect  to  the  INTELSAT  VI  prayan. 
From  these  estimates,  emphwed  in  comtiination  wWi  The 
Coimo  Testimony,  see  supra.  TaHe  2.  n.  1.  we  were  able  to 
derive  Ihe  proportion  o(  U.S.  manutactunng  content  in  the 
launch  vehicles  used  by  INTELSAT  pnor  to  B>e  INTELSAT  VI 
program  An  estimate  of  ttw  proportion  of  U.S.  miwlai  baiim 
content  in  the  iauncfi  vehicles  used  for  the  INTEISAT  v! 
program  was  obtained  from  BG-61-44E.  supra,  Tabto  3,  n.1. 
mdiratmg  the  number  of  US.  and  non-U.S.  launch  vehicie* 
alreaay  procured  for  the  purpose  of  launching  INTELSAT  VI 
spacecraft  and  the  Martin  letter,  irxkcating  the  cwraal  price 
ol  available  launch  vehicle  senices.  The  proporfioa  of  U.S. 
manufacturing  content  in  protected  future  INTELSAT  procure- 
irent  is  assumed  to  equal  the  proportion  of  U.S.  content  in 
the    equipfTwnt    already    known    to    be    procured    lor    the 
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Ham^-Vnu^    100%    of    INTELSATs    expendNures    on 
NASA's  lauriching  aemtcas  are  Iwgelad  at  maior  (U.S.) 


'Seempra.  TaUe  3L  a  Z 

'See  letter  to  MM  Conmission  torn  Thomas  C«Tvbel, 
Deputy  Compkotar.  NASA  (May  22,  1965)  m  ranonse  to  a 
request  tor  liuaiauii  kon  a  ineetin  of  Ihe  Coiiwsaiini 
Stan  All  NASA  eipendhna  targetod  at  mductry  we  as- 
sumed to  go  10  U.S.  lirTna. 


Table  5.— Revenues  to  World  Industry  From  Building  INTELSAT  Ewth  Stations' 

[1965  doAws  in  milions] 


Earth  station 
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1962 

1963 
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A _  . .                                        ' 
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19 
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19 
42 
31 
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NOTE  -An  Export-Import  Bank  Sector  Study,  see  supra,  Tahin  S  a  Note  1 

47'«i.  respectively. 

ApperaSx  fe.  eslimales  the  US.  manufackiring  content  in  INTELSAT  Type 

<=.. JJ*c"^^.°I  "*  ,?*?'age  amount  of  revenues  obtained  fiom  the  manufacture  of  INTELSAT  Standart  A.  B  and  C  Type  earth  stations,  respectively,  were  derived  from  "Sector  Slujy- 
Satellite  Earth  Stalwns.    Erpcrt-Unport  Bank  ol  the  United  States  (hereinafter  crtad  m  Biport-lmport  Bank  Sector  Stody)  (June  1934)  These  estmMas  kKlude  revenues  ttxn  iriMAciif^iglhe 


15^5^,1^^^/?^^'  ^'-''*L*^r]f^S,P"  ''^  "^"^  ^  Comm«sion.  enutled  "Earth  Station  Iniplementalian  Schedule,"  namely  SR/84-3-3  (October  10,  1964).  8G-57-I1E  (November 
22^983  BG-53-11E  (Novemcer  23,  1982),  BG-48-11E  (November  n.  1961),  BG-44-11E  (November  17,  1980)  and  BG-«)-11E  (November  16.  1979).  Revenues  torn  the  mwufackfe  of 
earth  station  equipment  are,  for  purposes  ot  analysis,  attnbuted  to  the  year  in  which  the  station  became  opoation^ 

=.„  iM^?'2^T'*i  tflf*..^'-?'?"*  were  designated  as  Nonstandard"  in  INTELSAT  documents  pnor  to  1962.  An  estimate  of  the  average  amount  of  revenues  obtained  from  the  menufactura  ol 
I^Jnw!.  !mLE  ,7^^/  J^Si  ^^  ^^'^  'T?!.?*"*^  "'^  '*°  *""*  '°  *«  Commsswn  from  H.  Cartton  Craddock.  International  Marketing  Manager.  SATCOM  Intemaioiial  Oivnion 
XStCl^fc™  .^'  J  J^^  f?S-ri'f?.lV^^'-  '"  response  Id  requests  for  information  from  a  member  of  ttw  Commresioo  stm.  Upper  and  lower  rwiges  for  the  amouK  of  revenues 
SLi^oT  ,S?cTI'?^^,?^®,'".L'iI!'-^*^  Standard  Z  Type  Earth  Stat-ons  were  estimated  m  a  letter-to  the  Comnsssion  from  Walter  H.  Hinchm«t.  Directory  Bosiness  Plannm  and  Senice 
Development.  INTELSAT  (July  1.  1985),  m  response  to  a  request  lor  inlomiation  from  a  member  of  the  Commission  staff 

Reliable  esltmates  r.(  the  revenues  obuined  from  manufacturing  INTELSAT  D,  E,  Slandaro  Coast  and  NcfvStandanI  Type  Earth  Stations  were  no!  irrirtf-  Hence,  no  ravcnies  Irom  the 
manutacture  ot  these  staiiwis  are  included  in  Table  5  Smce  only  19  of  these  types  of  stations  combined  were  operational  as  of  September  30,  1984.  coonared  to  196  Standwd  Type  A.  66 
r^lSS^  ^l'''^^"?  t',??  Standard  Z  stations,  and  smce  the  former  types  of  stations  tend  to  be  relatively  inexpensive  (see  The  Cohno  Testimony,  supra.  Table  ^.n.^.  Ouesimm  and  Answer^ 
ta^^xAlded^  V'  T^"™*^^        INTELSAT  Standard  A,  B  and  C  Type  earth  stations  cost?"),  the  omission  of  data  on  these  stations  should  not  sit^Mcantly  aftad  the  "Total"  revenue 
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'Though  a  series  of  spacecraft  is  often 
procured  through  more  than  one  contract,  in 
this  Table,  we  have  broken  down  revenues 
from  the  manufacture  of  commercial 
communications  spacecraft  on  a  series-by- 
series  basis  only,  rather  than  specifying  data 
on  every  procurement  contract.  Unless 
otherwise  indicated,  for  each  procurement 
contract  analyzed  in  order  to  construct  this 
table,  we  have  consulted  Communication  21 
Corporation's  World  Satellite  Systems 
Scoreboard  and  Forecast.  February  15. 1985, 
to  ascertain  the  name  of  the  contractor  (and, 
in  some  cases,  the  major  subcontractor]  and 
to  estimate  or  project  the  contract  value  and 
the  number  of  spacecraft  procured. 
Manufacturing  revenues  from  each  equipment 
sale  ase  assumed  to  be  spread  evenly 
between  the  contract  year  and  the  launch 
year,  inclusive.  Only  the  revenues  from 
manufacturing  satellite  spacecraft  are 
included  in  this  table,  unless  the  contract  to 
procure  the  spacecraft  also  includes  the 
manufacture  of  TT&C  equipment,  in  which 

.  case  the  revenues  derived  from 
manufacturing  this  equipment  are  included  in 
this  Table  as  well.  Revenues  from 
manufacturing  spacraft  for  Eastern-block 
nations  were  not  available  and,  therefore, 
were  not  included  in  this  table. 

*  Unless  otherwise  indicated,  for  all 
satellites  contracted  to  the  Hughes  Aircraft 

.  Company  (Hughes),  we  have  assumed  that 
the  "Minimum  U.S.  Share"  equals  the  total 
contract  value  multiplied  by  the  proportion  of 
U.S.  (as  opposed  to  non-U.S.)  manufacturing 
content  estimated  in  a  letter  to  the 
Commission  from  K.M.  Castillo,  Senior 
Contracts  Administration,  Commercial 
Systems  Division.  Space  and 
Communications  Group,  Hughes  (April  26, 
1985).  in  response  to  a  request  for  information 
from  a  member  of  the  Commission  staff.  For 
domestic  satellites  in  which  the  contractor's 
name  is  unknown,  the  Minimum  U.S.  Share  is 
assumed  to  equal  the  total  contract  value 
multiplied  by  the  mean  proportion  of  U.S. 
manufacturing  content  in  the  domestic 
satellites  of  Hughes,  Ford  Aerospace  and 
Communications  Corporation  (Ford)  and 
RCA  Astro-Electronics  (RCA). 

*For  all  satellites  contracted  to  RCA,  we 
have  assumed  that  the  Minimum  U.S.  Share 
equals  the  total  contract  value  multiplied  by 
the  proportion  of  U.S.  manufacturing  content 
estimated  in  a  letter  to  the  Commission  from 


Robert  A.  Amadio,  Director.  Finance. 
Government  Systems  Division,  RCA 
(December  6, 1984),  in  reoponse  to  a  request 
for  information  from  a  member  of  the 
Commission  staff. 

'Unless  otherwise  indicated,  for  all 
satellites  contracted  to  Ford,  ^e  have 
assumed  that  the  Minimum  UJS.  Share  equals 
the  total  contract  value  multiplied  by  the 
proportion  of  U.S.  manufacturing  content 
estimated  in  a  letter  to  the  Commission  from 
Ronald ).  Kasper,  Manager  Space  Systems, 
Finance  Department  Western  Development 
Laboratories  Division,  Ford  Qanuary  15, 
1985),  in  response  to  a  request  for  information 
from  a  member  of  the  Commission  staff. 

*To  ascertain  the  minimum  proportion  of 
U.S.  manufactiuing  content  for  this  series  of 
spacecraft,  we  have  consulted  "Japan 
Prepares  for  Next  Space  Phase,"  Aviation 
Week  and  Space  Technology,  March  12, 1984. 
p.  129-13a 

*To  ascertain  the  number  of  satellites 
procured  in  the  original  contract  for  this 
series  of  spacecrafts  we  have  consulted 
"International  Satellite  Directory",  Flight 
International  (hereinafter  dted  as  the  1983 
Flight  international  Satellite  Directory),  May 
14,  ^963.  p.  1323.  We  assume  that  the  price  of 
die  spare  Telecom  satellite  is  identical  to  the 
price  of  the  other  satellites  included  under 
the  same  contract 

'  Communication  21  Corporation's  World 
Communications  Satellite  Market 
Characteristics  and  Forecast  (hereinafter 
dted  as  the  1983  Communications  21 
Forecast),  November  1983,  p.  88,  estimated 
the  proportion  of  non-Japanese 
manufacturing  content  in  the  satellite* 
designated  as  "BS-2a"  and  BS-2b"  to  be  71%. 
Since  General  Electric  Corporation  is  the 
major  subcontractor  on  this  contract  which 
went  to  a  Japanese  firm,  we  have  assumed 
that  the  minimum  inopertion  of  U.S. 
manufacturing  content  in  these  satellites  is 
50%.  The  contractor  and  major  subcontractor 
remained  the  same  for  the  "BS-2c"  satellite, 
so  we  have  assumed  that  this  latter  satellite 
contains  the  same  Minimum  U.S.  Share  as  do 
the  two  earlier  BS  satellites. 

*  We  have  used  a  projection  of  Telesat 
Canada's  future  prociirement  plans  contained 
in  a  letter  to  the  Commission  from  H.A. 
McCuire,  Director,  Corporate  Services, 
Telesat  Canada  (April  30, 1985),  in  response 
to  a  request  for  information  frt>m  a  member  of 
the  Commission  staff.  To  calculate  the 


minimum  proportion  of  U.S.  content  forthe 
Anik  C  sub-series  of  satellites,  we  have 
consulted  a  Hughes  "Executive  Summary" 
(for  general  publicity)  on  the  Anik  C  sub- 
series.  According  to  die  1983 
Communications  21  Forecast  see  id.,  p.  93, 
the  Anik  D  sub-series  of  spacecraft  were  built 
by  Hughes  under  a  subcontract  from  Spar 
Aerospace,  a  Canadian  firm.  Hence,  we  have 
assumed  that  the  minimum  proportion  of  U.S. 
manufacturing  content  in  these  satellites  is 
40%. 

*To  ascertain  the  number  of  satellites  and 
the  contract  price  for  this  series  of  satellites, 
we  have  consulted  the  1983  Flight 
International  Satellite  Directory,  see  supra. 
Table  6,  n.  6,  n.  18.  p.  1312. 

>*To  ascertain  the  Minimum  U.S.  Share 
and  "Worid  Total"  of  revenues  derived  from 
manufacturing  the  satellites  designated  as 
"SBTS-Al"  and  "SBTS-A2 ",  we  have 
consulted  "BrazH's  SBTS  Al  and  A2", 
Satellite  Communications,  September  1984,  p. 
76.  The  contractor  and  major  subcontractor 
remained  the  same  for  the  "SBTS-A3" 
satellite,  so  we  have  assumed  that  this  latter 
satellite  will  contain  the  same  U.S. 
manufacturing  share  as  do  the  two  earlier 
SBTS  satellites. 

"  To  ascertain  the  contract  and  launch 
dates  for  the  satellite  designated  as 
"Amerisat  A",  we  have  consulted  the  1983 
Fli^t  International  Satellite  Directory,  see 
supra.  Table  6,  n.  6,  p.  1312. 

"We  have  assumed  that  the  DBSCs.  as 
another  series  of  domestic  spacecraft 
expected  to  be  manufactured  by  Ford,  «vill 
contain  the  same  proportion  of  U.S. 
mamifacturing  content  as  do  the  Fordsat 
satellites. 

"To  ascertain  the  number  of  satellites 
procured  in  the  original  contract  we  have 
consulted  the  1983  Flight  International 
Satellite  Directory,  see  supra.  Table  6,  n.  6.  p. 
1322.  We  have  assumed  that  the  price  ofthe 
spare  DFS  satellite  is  identical  to  the  price  of 
the  other  satellites  included  under  the  same 
contract 

"For  domestic  satellites  in  iwhich  the 
contractor  is  known  to  be  other  than  Hughes, 
Ford  or  RCA.  the  Mininmm  U.S.  Share  is 
assumed  to  equal  the  total  contract  value 
multiplied  by  the  mean  proportion  of  U.S. 
manufacturing  content  in  the  domestic 
satellites  of  Hughes.  Ford  and  RCA. 
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■  These  estimates  were  derived  toxn  conauliing  the  "Sm 
Omwm.  Common  Caniar  Bureau.  Federal  Commujcations  C 
siatena  o(  each  type  placed  to  operation  annualy  and.  aA 
conatoicting  each  type  of  earth  station. 

<  This  Table  classifies  the  size  of  wi  aarto  station  accon 


August  29, 1985. 

Concuiring  Statement  of  Commissioner  Jamea 
H.Quello 

In  re:  Report  and  Order  regarding  the 
establishment  of  satelHte  systems 
providing  international  conununication 
services.  CC  Docket  No.  84-1299. 
The  use  of  private  satellites  in  the 
international  telecommunication  service  is    ' 
consistent  with  the  Commission's 
authorization  of  other  competitive  services  in 
both  the  domestic  and  international  arenas. 
In  this  case,  however,  it  is  necessary  to  take 
special  care  that  the  continued  viability  of 
Intelsat  is  not  compromised. 

I  remain  concerned  that  the  restrictions 
adopted  may  not  be  sufficient  to  assure  that 
these  newly  authorized  facilities  will  be 
limited  to  providing  private  line  services  and 
that  they  will  not  be  introduced  eventually 
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size  of  an  earth  station  accotdng  to  the  length  of  the  dtomatar  of  Ha 


dWi. 


August  29, 1985. 

Concuiring  Statement  of  Commissioner  James 
H.QueIki 

In  re:  Report  and  Order  regarding  the 
establishment  of  satellite  systems 
providing  international  conunimication 
services.  CC  Docket  No.  84-1299. 
The  use  of  private  satellites  in  the 
international  telecommunication  service  is 
consistent  with  the  Commission's 
authorization  of  other  competitive  services  in 
both  the  domestic  and  international  arenas. 
In  this  case,  however,  it  is  necessary  to  take 
special  care  that  the  continued  viability  of 
Intelsat  is  not  compromised. 

I  remain  concerned  that  the  restrictions 
adopted  may  not  be  sufficient  to  assure  that 
these  newly  authorized  facilities  will  be 
limited  to  providing  private  line  services  and 
that  they  will  not  be  introduced  eventually 


into  the  public  switched  networks. 
Nevertheless,  because  of  the  strengthened 
enforcement  provisions  that  have  been  added 
and  the  assurance  in  the  document  that  the 
Commission  will  take  appropriate  steps  if 
experience  demonstrates  significant 
violations  of  these  restrictions,  I  concur  in  the 
detnsion. 

July  25, 1985. 

Separate  Statement  of  Commissions  Henry 
M  Riven 

Re:  Establishment  of  Satellite  Systems 

Providing  International  Communications 
(CC  Docket  No.  84-1299) 

While  I  have  always  supported  the 
competitive  thrust  of  this  Report  and  Order,  I 
was  more  than  skeptical  about  the 
practicality  of  implementing  the  "non- 
"  interconnection"  restrictions  as  they  were 
initially  drafted.  I  articulated  this  skepticism 


during  the  open  Commission  meeting  at 
which  this  item  was  considered  and  reserved 
voting  on  this  item  until  I  could  review  the 
redrafted  enforcement  provisions.  The 
enforceability  of  these  restrictions  is  crucial 
to  this  decision  because  these  restrictions  are 
a  major  underpinning  for  both  the 
Presidential  determination  and  our 
conclusion  that  authorization  of  restricted 
separate  sateUite  systems  will  not  cause 
significant  economic  harm  to  Intelsat. 

The  enforcement  provisions  have  now  been 
significantly  revised.  I  am  now  satisfied  that 
these  strengthened  enforcement  provisions 
and  the  Commission's  imequivocal 
commitment  to  both  enforcement,  in  general, 
and  forceful  remedial  action,  in  particular, 
fully  meet  the  requirements  of  the  "non- 
interconnection"  restrictions. 

[FR  Doa  8&-24079  Filed  10-17-85;  8:45  am] 
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DEPARTMENT  OF  I 

EmploynMnt  Stanctards 
AdmMttration,  Wag* 

DivWon 


LABOI 

1 


Hour 


Minimum  Wages  for  FmM  and 
l^dmlly  Aaaistsd  Construction; 
Gsnarai  Wags  I 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  aoecify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources.  thelMsic  hourly  wage  rates  and 
fringe  benefit  payments  w^di  are 
determined  to  be  prevailing  for  the 
described  classes  of  Jabor^rs  and 
mechanics  employed  on  co^istruction 
projects  of  the  character  aild  in  the 
localities  specified  therein! 

The  determinations  in  th^se  decisions 
of  such  prevailing  rates  an4  fringe 
benefits  have  been  made  bV  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Baoon  Act  of 
March  3. 1931,  as  amended  !(46  StaL 
1484.  as  amended  40  U.S.C.{276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statiltes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Baccm  Act;  and 
pursuant  to  the  provisions  qf  part  1  of 
subtitle  A  of  title  29  of  Codf  of  Federal 
Regulations.  Procedure  for  i 
Predetermination  of  Wage  Kates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  9-83. 48  FR  35736  (1983).  and  6-84. 
49  FR  32473  (1984).  The  prevailing  rates 
and  fringe  benefits  determined  in 
foregoing  general  wage  determination 
decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimiim  wages  payable 
on  Federal  and  federally  asiisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  diasses 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  foui  id  for  not 
utilizing  notice  and  public  ^ocedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribeii  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed^  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determinatioa  frequently  anii  in  large 
volume  causes  procedures  tl>  be 


UMI 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  %vith  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Siqiersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
forcing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  ot  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
.   Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  O^ice  of  Program  Operations. 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modification  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Aikansar  AR85-4030 Aug.  30  1985 

Cotorada  0065-5015 Mar.  15.  1985. 

Dislhct  o«  Cotumbi*  DC84-3009 Apr.  6.  1984. 

IHncxs:  IL85-5002 Jan.  11.  1985. 

kma:' 

IA85-4017 _.„  June  14.  1985. 

M85-4018 Do 

MarylMid: 

MOS5-3041 July  25.  1985. 

MO85-3045 S^>1  6,  1985. 

MO65-3053 _  Sept  27.  1985. 

Misaoun:  MOe5-403B Sept  6.  1985. 

Nevada:  NV84-5012.._ May  18.  1984. 

Virginia: 

VA86-3051 Sept  13.  1965. 

VAJB5-3025 May  3.  1965. 

Waahmglon:  WA85-5037 Sept  20.  1985. 


Supersedeas  Decision  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being 
superseded. 

Arhanaac 

An84-4100  (AR85-4043) Oct  19.  1984. 

AR84-4090  tAR85-4045) Jan.  13.  1964. 

AR84-4091  (AR85-4044) Oo. 

Illinois: 

IL83-203S  {IL85-5042) «pf-  8  '98? 

IL85-5008  (IL85-5040) : Feb.  8   1885 

IL84-5042  (1185-5041) Dec.  14.  1985. 

Kgned  at  Washington,  DC  this  iiUi  day  oi 
October  1985. 

James  L.  Vaiin. 

Assistant  Administrator.    ' 

mXHNO  CODE  4S10-37-M 


MOOirZCATIONS  p.  1 


MODIFICATIONS  P.  2 


DECISION  MO.:   AKtS-  4030- 
HOO.  MO.l  (50  PR  35369- 
August  30,  1985)  Sebastian 
Cbunty,  Arkansas 

CHANGEt 

BttlClOAyESS 

SPRINKLBR  FITTERS 


DECISION  »CO85-5015-Me<»3 
TM  Pft  ia5*4-March  15, 
19«5> 
Adaas,   Arapaho*,   Bouldar 
C^oar  Creak,  Danvar, 
Douglas,   Eagle,   Elbert, 
Gilpin,  Grand,   Jefferson 
Lake,    Larua^r,   Morgan, 
Park,   SuoBut  and  )teld 
Counties,   Colorado 

OMIT; 

Baqle,  Grand  and  Siaa«4t 
Counties  froa  original 
decision 


CBCISIOW  NO.  IL85-5002  -  MBd«? 

(50  FR  1676  -  Jan.  U,  J.9S3) 
Peoria  *  Tazsyali  Counties, 
Illin>is 

CHMKEi 
CMOURUS^ 
Comocial: 
Peoria  (ChilliaothB  area): 
Carpenters,  Piledriveoaan, 
t  Soft  Floor  layers 
PATOERS: 
Etusb 

Spray,  Steel,  Sandblast 
Residential  Painter 
ROOFDC 
LABORRSi 

Peoria  Cb.an£  City  of  East 
Peoria  in  Tianiwll  Co. : 
Group  1 
Qroup  2 
Qcoup  3, 
<koup  4 
Ckoap  5 
TIU3(  ORIVERSt 
(koup  1 
(koup  2 
Group  3 
Group  4     •  w 


HMftir 

MtM 


r>wfi 


$15.80  <   $2.95 


15.60  , 
16.45  1 
14.60  I 
U.09/ 


U.97  I 

14.095i 

14.22 

14.145 

14.345 


2.63 
2.63 
2.63 
1.95 


3.05 
3.05 
3.05 
3.05 
3.05 


14.525  2.00*d 
14.925;  2.00«d 
15.125: 2.0O«d 
15.3751  2.0OH1 


Ol 


DECISION  WO.   DC84-3009 
MOD.    «22  I    •*»"•» 

(49  FR  13800-April  6,1984)  |      ""^ 
DISTRICT  OF  COLUMBIA,    MARY4 
LAND-MOHTOOMERY   i   PRINCE       { 
GEORGES  COUNTIES,    THE  O.C. 
TRAINING  SCHOOL,    VIRGINIA-  ! 
IWWPENDENT   CITY  OF 
ALEXANDRIA  fc  ARLINGTON  t 
FAIRFAX  COUNTIES 


rnift 


CHANGE; 

ELEVATOR  CONSTRUCTORS : 
Mechanics 


16.11 
11.28 


8.055 


11.88 
12.59 


Helpers 

Probationary  Helpers 
LABORERS; 
Pluqber's  laborers 
Plasterers'   tenders 
Operators  of  scdotcrctes. 
buggyaobiles,  and  other 
nachlnes  of  similar 
character.     Mixer  opera- 
tor not   in  conjunction      j 
with  plastering  aachines 
and  Tenders  mixing  brova 
Bortar  for  four  or  Bor* 
plasters  by  hand 
All  Areas 
Mixer  operators  in  con- 
junction with  plastering 
machinee 
All  Areas  ' 
STEAMFITTBRSi    KntlGEIOTIOl 
t  AIR  CONDITIOIIING 
MECHANICS ; 
Light  oomercial  refriger- 
ation and/or  air  condi- 
tioning systens  serving 
a  single  business  -  air 
coaditioBlag  systeats 
shall  net  tekal  aere  thai 
7i|  tens  and  the  refriger 
■tion  system  shall  not 
total  more  than   7>|  tonsi 
apartaent  buildings  over 

4  stories  with  individual 
units  not  to  exceed  5 
tons;   heat  punpe   (pack- 
age units  not  to  exceed 

5  tons    (excluding  split 
units).  .    9.73 

All  Other  Work  16.46 


.  I 
I 

13.94     ^.05 


13.30     J2.0S 


3.31 
3.31 


DECISION  NO.    DC84-3009 
■>    MOD.    42}    <C0NT'D)" 


Wrimft 


'SPRINKLER  FITTERS; 
Montgoiaery  and  Prince 
Georges  Counties,  MD. 
Raaaining  Areas 


16.90  ! 
17.35  1 


3.40 
3.40 


;3.58+ 
>  a«b 
i3.58* 
{  aab 

L»5 
2.05 


DECISION  iIA85-4017-MOD. 41. 

<50  I^R  um-~t/u/K] — 

Statewide  (except  Black 
Bawk  and  Spott  Cos.,  Iowa i 
■'  CHANGE; 

'LABORERS: 
■■    Zones  2  and 

Group  1 
1   Groi9  2 


3: 


ADDt 


■LABORERS: 

I  Zones  2  and  3i 

I  Group  3  (Flaggers) 


DBCISION  tlA85-4016-MOD.«I 

J  (56  FR  J49ST— 6/14/841 — ' 

jStatewide  (except  Black 
Bawk  t  soott  Cos.,  Iowa) 

JCTANGE: 

ILABORERS: 
Zones  2  t   3; 

Group  1 

Group  2  ■    : 


ADD; 

LABORERS; 
Zones  2  ft  3: 
Gro«9  3  (Flaggers) 


S  9.91 
».61 


$  9.41  $1.30 


$  1. 
1. 


30 
30 


(4) 


t,. 


•I* 


NODinCATION  P.    3 


DECISION  NO.    MD8S-3041 

ion.  M — 

(50  FR  30587-July  25,1985) 
^SNE  ARUNDEL  (EXCLUDING 
THE  D.C.  TRAINING  SCHOOL), 
BALTIMORE  ANO  BALTIMORE 
CITY,  MARYLAND 
(Building  and  Heavy 

Construction) 

HARFORD  t  HOHARO  COtniTIES, 
^URYLAMD  (Heavy  Construc- 
tion Only) 

CHANGE: 


MODIPICATION  P.    4 


rtlmft 


STEAMTITTERS 


.^DECISION  NO.   MD85-3053 

■  MOD-    *l  ,    , 

,  (SO  FR  39521-Septeiiiber  27.1     "— 

1985)  

ALLEGANY  AND  GARRETT  COON-. 
TIES,  MARYLAND 


CHANGE; 

LINENEN-Allaqany  and 
Garrett  (Eaat  of  Rt.  219) 
Llneaen 


'16.96   4.85 


DECISION  NO.   MD85-3045 

MOD.    41 

(50  FR  3S524-Septeinber  6 

1985) 

ALLEGANY  AND  GARRETT  COON-' 

TIES,  MARYLAND  ! 

CHANCg; 

CARPEOTERS 

PIL£ORIVEXMEN 


Equipoent  Operator 

Truc)c  driver  t 
Groundaen 

LINEMEN-Garrett  County 
(We»t  of  Rt.    219) 
Linemen 

Equipnent  Operator . 

Truc)c  Driver  t 
Groundaen 


15.00 
14.25 

9.75 

15.40 
14. 6S 


3.50+ 
3.75» 
3.50+ 
3.751 

3.50+ 
3.75% 


3.50+ 
13.75% 
13.50+ 
13.75% 


10.15      3.50+ 


3.75% 


14.26 
14.66 


3.84 
3.84 


DECISION  NO.    NVa4-<nn  _ 

Mod.    iZ  

(49   FR   21261  -  May   18, 

1984) 
Nevada  Test  Site  inclu- 
ding the  Tonopah  Test 
Manqe  in  Clarlt,    Lin- 
coln and  Nye  Counties 
Nsivada  ' 


DECISION  NO.   VA85-3051 
■MOD.    »2 

.(50  FR  37476-Septeiiber  13, 
1985) 

The  Cities  of   CHESAPEAKE, 
PORTSNOOTH,    t  VIRGINIA 
BEACH 

CHANGE; 


Channe; 

Bricklayers 
Marble  Setters 
Terrario  Workers;   Tile 
Setters 


$16.59 
16.59 

16.59 


BOILERMAKERS 

BRICKLAYERS   «  STONE  MASONS 


16.95 
13.03 


3.725 
1.53 


DECISIOM  NO.   VA85-3025- 


MOD.    «4 
(50  FR  18966-May   3,    1985) 
RADFORD  ARMY  AMTONITION 
PLANT,    VIRGIHIA 

CHANGE I 


BOILEBKAXERS 


(5) 


3.725 


DECISION  •MO85-4038-MOD  #1 
(50  FR  3fcbi4-Seoteiiiber  6'. 
1985) 

Cass, Clay, Jack8on,Platte 
Ray, Henry,   Jo)inson  and 
Ufayette  Cos.,   Missouri 
Johnson  t  Wyandotte  Cos. 
Kansas 

Change; 
Carpenters: 
Zone  1  *16.35 

Zone  2 
Carpenters  t  Lathers     13.80 
Millwrights  (  Pile- 
drivermen  16.35 

Zone  3 
Carpenters  (  Lathers     14.875 
Mill«>rlqhts  t  Pile- 
drivemien  16.35 

Bricklayers  t  Stone- 
nasons  15.04 

Laborers: 

Building  Construction: 
.    Sone  1: 

Group   1  12.55 

Group  2  12.70 

Group   3  12.85 

lone  2; 
Group  1  11.55 

Oroup  2  11.70 

OPOup   3  11.85 

npefitters  18.99 

Plunberst 
Zone  1  19.61 

Zone  2  17.17 

Power  Equipment  Operators : 
Buildinq  CMistruetien: 
Group  I  16.36 

Group  II  16.01 

Group   Hit 

(«)  10.95 

(k)  L4.11 

♦el  11.75 

(d)  14.36 

Group  IV  16.61 

Group  V  L6.26 

Group  VI  16.86 

Group  VII: 

<•)  V   •  16.46 

«W  16.21 

'e>  14.21 

Croup  VIII  17.36 

Group  IX  16.86 


2.82 
2.82 
2.82 
2.82 
2.82 
4.50 


3.55 
3.55 
3.55 

3.55 
3.55 
3.55 
3.52 

2.90 
2.90 


05 
05 


4.05 
4.05 
4.05 
4.05 
4.05 
4.05 
4.05 

4.05 
4.05 
4.05 
4.05 
4.05 


DECISION  tH085-4038(contd 


Power  Equipment  Operatort 
Site  Preparation  t 
Grading,    Heavy   t  High- 
way Construction: 
Zone   1 

I         Group  I  15.30 

Group  II  15.05 

Group  III  14.35 

Group  IV; 

Oilers  10. 3 J 

Oiler  drivers    (all 

types)  13.3$ 

Soft   floor  layers  13.07 

Truck  Drivers : 

Building  Construction! 

Group  I 

Group  II 

Groi9  III 

Group  IV 

Group  V 

Group  VI 

(^oup  VII 

Group  VIII 

Boilermakers 

owitt 
Classifications  Definitijcins 
Track  Drivers    (Buildinf 
OSBStruction) : 
Group  VI -Mechanics; 
transit  Blx  tractor 
trailer 

Ajdt  ~r 

"Truck   Drivers: 

Building  Construction: 
Group  IX 
Classifications   Definitions 
Trvek  Driweve    (Buildinc 
Construction) : 
Group  vi'Nsohanics    . 
Group  IX-Transit  raiK 
tractor  trailer; 
mechanic    (ready  mix 
plants) 


(6) 


15.685      3.25 


4.07 


4.07 
3.79 


to 


f 
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I 
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'; 

P" 

CBCISEW  NO.  was-50y7  -  Mod  11 

■ 

STATES      AUCAHSAS                                                                                      COONTT:      PUIASKI 

I 

rom 

NMMy 

Mm 

/"q; 

DBCISIOH  NO.    AR85-4043                                                                   p.j,,    q.^.  ^Publication 
SUPERSEDES  DECISIOM  NO.  AR»4-4100  itfd  Octo»>er  19,    iSH  in  49FR  4113S. 
DESCRIPTION  OP  HORKt     Building  Proj«ct»    (•xduding  tingle  family  hows  and 
ap«rtMnts  up  to  and  including  four  atorias) . 

j' 

(55  FR  ^K  -  S^.  2<i,  19(1&) 
OteUn,  CUii«i,  Ci-ays  Harbor, 
Jefferson,  King,  Kitsap, 
Kittitas,  l£wis,  ftaaon,  Pieioe, 

•- 

.' 

' 

Snohcmish,  llurstcn,  tacific 

.*                   _                                          '                          . 

(Northom  particn) ,  and  the 
areai  of  Doaglas  t  Ocanogan 

.    . 

.          ■                ■                                  -                                    ■ 

t 

lying  Nest  of  the  120th  Heridia 

OWT: 
SOFT  FLOOR  UOBS: 
Q»it    «wes,  fringes, 
and  Area  Oescriptions: 
Az«as  1,  2,  3  t  4 

I 

1 

SMit 
HMrty 

airmm 

Hwrty 

Sniiie 

ASMS  to*  workers 

$15.73 

2.33 

Sheet  Metal  Workerat 

1 

2? 

1 

Brlcklsrsrst 

(Including  the  inatalla- 

1 

1 

Brlcklaytrs.  StonaaasoiM, 

tion.   dltaantling. 

ACO; 

Pointara.  Caulkars.      i 

conditioning,   adjust- 

Srr  FUX»  LAYQS: 
Area  1: 

Claanara 
Carpantars 

13.15 

10.23 

2.24 
1.41 

aent,  alteration, 
repairing  t  servicing 

i 

S. 

King  CouRty 

$17.30 

$2.83 

CaMnt  Maaons.  rinishars 

9.31 

of  all  air-veyor  « 

1 

90 

eiaetriciana 

14.75 

3-1/4% 

air  handling  aysteas. 

! 

«. 

♦2.  SO 

testing  i  balancing  of 

i 

; 

elevator  Construetorst 

all  air  handling  equip- 
aent  of  duct  work) 

3%  ♦ 

09 

'II 

Journayman 

13.17     3.29 

12.58f 

2.02     , 

2 

,11 

*k 

Sprinkler  Fitters 

13.03 

3.23 

•^ 

'     '.  .     .  -    .    .  ■ 

■alpars 

70%JK 

3.29 

1 

•^ 

'     ;         "    '    .       * 

, 

«A 

Truck  Drivers 

7.04 

i 

1 

1 

^ 

Probationary  helpers 
Glaziers 

9.  OB 

Power  Edulpaent  Operators 

"  10.48 

1.40 

Backhoe  Operator 

■ 

Ironvorkcrs 

10.93 

2.46 

Bulldozer  Operator 

9.131  1.40     , 

h 

-.---- 

Laborers 

'   6.40 

Cherry  Picker 

10.48i  1.40     i 

lathers 

12.50 

1.00 

Motor  Patrol 

9.13!  1.40     ] 

'     '             .    ' '     * 

Marble,  Tile  t  Terrasio 
Morkera 
Metal  Building  Erector 
Painters! 

11.40 
6.03 

.80 

POOTHOTESi 

i 

1 

over  5  yrs.  -i 

z 

o 

A  -  6  aoa  to  5  yra.   -  6*« 

8 

Painters,  paperhangers 

8%  of  basic  hourly  rate;  plus            { 

n 

•    ■ '     ■  •    -       -    - 

t  steaa  eleanera,  sheet- 

seven  paid  holidays. 

rock  finishers  t  wall 

"^^ 

• 

•  •     -. 

cover  hangcra 
v            Spray  gun  operators  i 

12.00 

.63 

PAID  HOLIDAYS! 

■orial  Dmrt 

3" 

X  -  Hew  ¥ear '  s  Day;   B-  Mei 

3. 

"      '  •  •    .        '   ■',' 

•.       •—        -  ^ 

sand  blasters 
Plasterers 

12.60 
13.25 

.63 
.64 

C  -   Independence  Day;   0  -  Labor  Day; 
e  -  Thanksgiving  Day;   P  -  Day  after 

03 

.■:'.' 

.  '  '        *         •     - 

. 

Pluabert  t,  Pipefitters: 

Thanksgiving;  C  -  Christaas  Day. 

(Including  the  setting  ( 

."'   '  -'        '■"- 

J 

erecting  of  all  piping 
in  heating-ventilating 

WELDERS;     Receive  rate  prescribed  for    . 
craft  perforning  operation  to  which 

-■'•■■               ;             .. 

. 

and  air  conditioning 

welding  is  incidental. 

o 

_            '              "*"'_■                             "* 

aysteas): 

i 

o^ 

"**-'.          .:     ■ 

- 

Within  10  Biles  froai 

Unlisted  claaaifications  needed  for 

o 

^ 

'  T    ■      •    •  ■     ' 

Pulaski  County  Court- 

work not   included  within  the  scope 

■"    -     ' 

■'■ 

house 

14.30 

2.05 

of  the  classificationa  listed  aay 

- ., .     ... 

■  *          V       -  •            '_      .      ■  r     -" 

Ovfr  10  Biles  fro« 

be  added  after  award  only  as  provided 

y 

'  ■  ..    •  .  ■ 

(7)    ;     "^    •     ;    ■"         y 

Pulaski  County  Court- 
house 
Roofers 

u.to 

11.91 

2.05 
.30 

in  the  labor  standards  contract 
elauaea  (29  cnt.  S.5(a)  (IXii)). 

(8)           .              ■ 

.          •                                           -     •        1 

^^ 

N-M. 
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SUPERSEDEAS   DECISION 


COUNTY:      GAUUUIO,    CLARK,    HOT  SPRING 
,  DATE:     Data  of  Publication 


STATE:         ARKANSAS 

OECISTOn  NO.    AR8S-4045 

SUPERSEDES   DECISION  NO.    AS84-4090   dated   January   13,    1984    in   49f=«   1844 

DESCRIPTION  or  WORK:      Building  Projacts    (excludinq  singl*  faally  honwa  and 


apartaants  up  to  and   including   four  atorias) . 


fmn 

mmtm 

■MC 

»•*» 

■Ml 

PAINTERS: 

•msu 

ASBESTOS  WORKERS 

5  15.73 

2J3 

aOIURMAKERS 

16^25 

2.95 

Brus't  and  rollar 

$  9.  SO 

BRICKLAYERS-STONEMASONS 

12.95 

1.00 

Paparhanging 

Shaat  rock  (tapa  and 

10.00 

Clark  4  Garland  Cos. 

Bot  Sorinn  County 

12.1.0 

.79 

float  only) 

10.00 

CARPENTERS: 

12.50 

1.44 

Staga  and  Staal 
Spray  t  Sandblasting 

11.50 
12. 7J 

damentars 

milwrighta-Piladrivaraai 

13.00 

1.46 

Painting  oparating  any 

CEMENT  MASONS 

12.7! 

.63 

kind  of  taping  or 

ELECTRICIANS: 

floating  aachina 

13. 2f 

Elactricians 

13.42 
13345 

+B 

PLASTERERS 

13.25 

.64 

Cabls  Ssliccrs 

PLUMBERS-PIPEFITTERS  I 

ELEVT-TOP  CONSTRUCTORS: 

13.17 

3.29*A 

Within  10  miles  of 
Garland  Co.  Courthousa 

13.07 

Joumaypan 

1.93 

Bal:<ars 

70%J1 

3.29*A 

10  alias  and  over  from 

Prcb«tiop»ry  Baloars 

50%JI 

Garland  Co.  Courthousa 

13.97 

1.93 

UKWfJRKERS 

14.10 

2.71 

POWER  EQUIPMENT  OPERS.: 

14.55 

Group  1 

1.40 

Croup  1 

6.41 

1.45 

Group  2 

13.11 

1.40 

Croun  2 

6.66 

1.45 

Group  3 

12.56 

1.40 

Gro>ir>  3 

6.81 

1.45 

Group  4 

10.32 

1.40 

Group  * 

6. -91 

1.45 

ROOFERS 

11.91 

.30 

Croup  5 

7.06 

1.45 

SHEET  .METAL  WORKERS 

12.51 

3%»2.02 

Croup  6 

7.31 

l.«S 

SPRINKLER  FITTERS 

14.80 

3.40 

Gro-i?  7 

7.21 

1.45 

TILE  LAYERS  (Garland  4 

LINE  CnSS-'WCTION: 

Clark  Counties) 

12.78 

.S3 

Linanar. 

13.42 

B 

Cabla  Snllcar* 

13343 

B 

Sroundnan 

<4%JR 

B 

Truc!t  Orivars  with  winch 

aotjR 

B 

Truck  Orivars  (flat  bad) 

64%JR 

B 

POOTNOTSS: 

A-  i   taonths  to  5  yaars  -  < 

%:  ovar  S  yaar 

s  -  8%  of  basic  hourly  rata  plus 

7  paid 

holidays. 

PAID  HOLIDAYS: 

taanSTON  NO.  AB85-4045  ^t^  J_ 

I/JDHPC  C2/.SSmCVrTCT»  UJrlNl'l'Kjei 
CROUP  I  -  Construction  laborer-concTcta,  wrecking,  carpenters,  dryi«Il.  aactanics,  «o 

vating,  plvnfaers  and  elactricians  lafaocers,  green  cutter,  blow  pipe,  and  creta  po^ 

hoaa  plaoer 

GPCUP  n  -  Soni-skllled  lafacr  -  pipelayers,  concrete,  clay  and  mec^unieal  tool,  oaaant 
Bixar,  wet  or  dry  finishers  and  plasterers,  naaon  tenders,  nectar  niaars,  asjtalt 
ralosrs  and  showtlers.  cxeuaute  wood  handlers,  chudi  taitar 

(JUJP  in  -  SIfiUart  *A*  -  StaelfoBi  aattaxs,  curb  and  gutters,  grout  and  obbsi 

QCOP  IV  -  Skillad  "B"  -  Swiaging  araffoM,  faaroo,  901b  laiimiil  braalan  anl 

CROUP  V  -  Noszlanan  (gisiita,  grout,  and  «—*•''— «—t)  i  omLiaf  pu^  (adnal  pl^ac) 

gcOP  VI  -  PnMrtaman  and  blaster       (3CPP  VH  -  tfcqon  drill 

POKER  EQOii^gn'  cpsarcRs  QAssrF'icATKw  pgnnnoNS 
SOUP  I  -  Cranes,  draglines,  shovels  and  ailedriwars  with  a  lifting  capacity  of  50  ttgm 
or  over,  and  operators  of  all  taHers.  cliafaing  cranes,  wd  darricks  taquirad  to  wock 
25  feet  or  <wer  fros  the  groinl,  blacfcaiith,  ran  haiiii  i 

SICDP  II  -  Hydraulic  cranes,  cherry  pidicrs,  faaddioas  and  all  derridcs  with  a  lifting 
ctpaciQr  less  than  50  tons,  as  spaciftad  by  the  nanufacCurers,  all  backhoas,  Uama: 
.  or  tnxA  type,  all  werhaad  and  traveling  cranM,  or  uai.ms  with  swinging  beat 
attacirents.  gndalls,  all  abo<«  aquipiant  irtaspectlve  cC  aotive  pouar,  lavenHn 
(angineer) ,  Ivdraulic  or  taudcat  dredges,  izra^paetive  oC  siaa 

<aa>  III  -  tBKn  esch^^BTT  cpowtors:  A11  boUdoaars,  all  front  and  tsMKe,  all  side- 
boons,  skytrecks,  all  push  txactors,  all  pull  »  raiTit,  all  notor  gradsrs,  all  Lricte- 
ing  aachines,  reqazdless  of  size  or  aotive  pewar,  all  back  f lllars,  eantral  nixing 
plants,  IQS  and  larger,  finishing  nachines,  all  bellar  firaaen  high  «r  low  |iiiBiias. 
all  asphalt  spreaders,  hytiro  trudc  crana,  natiple  dnn  hoist,  Ineapcetlve  el  Hti«e 
pewar,  all  xocary.  cable  tool  core  drill  or  chum  drill,  water  well  and  *i«TT<»t<'» 
drilling  aaehinat,  regardless  of  size,  ragasUaa*  af  aotiei  powar  mA 
(iperator 


New  Year's  Day:   Heaorial  Dayi    Indapandanca  Day: 
Thanksgiving  Day,   Day  after  Thanksgivings  Day; 
3-3/4%  ♦  $2.00 


(•) 


Labor  Day: 
and  Christaas  Day. 


,     IV  -  Liqg  BSIPflEW  OPCTATORS;  Oilacdriver  aotor  crwa.  aingla  *mi  hoiata, 
winches  and  air  tuggers,  iriaateLla'wa  of  aeciwa  pewar,  winch  or  A-£raia  trucks,  focfc- 
lifts,  roUess  e(  all  types  and  pull  tractors,  regardless  of  size,  elawatcr  njetatets 
iaaide  and  outside  whan  used  for  carrying  iiiiil— i  froi  floor  to  floor  and  handling 
tmirttn;  aatarial.    Lad-A-Vator,  conveyor,  batsh  plant,  and  Kirtar  or  ocrt-ceta  anxars. 
below  lOS,  and  duif)  Euclid,  pwvcxete,  spray  aaehine  and  pcesaure  9vaut  aacluas,  air 
■  ■■ViBiaiii,  tagsBdless  of  siie,  all  aqiiu—nl ,  welding  raachines  light  plants,  pia^, 
all  %ell  point  systn  datMtariag  «d  ptotabla  piafs,  spaoe  heater,  iiaespect-ive  of 
siaa,  and  bmInw  power,  equipient  greaser,  oiler,  asphalt  distributor,  and  liJa 
aguipnent.  safe^  boat  ■yr-'^^  and  r 


ICUes— reeaiva  rate  pceaeribad  for  craft  larftnaln}  oparetiai  to  idrtrti  welding  la 
incidental. 

musns  classif icatioRs  needed  for  «Dck  not  inelndad  within  the  aoope  of  tte  elaaai- 
flfatiais  listad  nay  be  added  after  ward  otly  as  provided  in  the  labor  : 
eamaet  clauses  (29  CPU,  5.5  (a)  (1)  (ii). 

..■•.>  .  (10) 
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SOPOSEOCAS  DECISION 


STATKi  ArkanMS  CaOHTT:  Onion  and  Ouachita 

ORtSIOR  NO.  AR85-4044  MTE:  Date  of  Publication 

Su^rMdaa  Oactsion  No.  AR84-4091  dated  January  13,  1984  in  49FR1845. 
OCfmpfiaR  OP  HORK:  Building  projects  Kxcludinq  single  faaily  hoacs  and 
apartaants  up  to  and  including  four  storias). 


ASBESTOS  WORKERS 
BOILERMAKERS 
BtlCKLATERS 
CABPEMTERS: 

Carpenters 

Mlllvrighcs.  Pilcdrivcr- 

■en  

CZMEMT  MASORS 
ELECT1IICIA3iS< 

Electricaleon tracts 
or  l««t! 


i^m 


lectricians 
Cable  Splicers 
EUctrical  contracts 

^?r  f»;i!trT 

Electricians 
cable  splicers. 
IB()MlORXERS: 
Ouachita  County  - 
excluding  the  South- 
eaatecn  portion 
Oaien  County  and 
Southeastern  portion 
•I  Oeachita  County 

uroup  X 
6rei9  II 

Croup  III 

Crevp  tv 

Oroup  V 

Croup  VI 

Group  VII 
LIME  COHSTRCCTIOM: 

Eteettical  contracts 

?2fl,08fl  or  less; 

Ltneaen,  operators 
Cable  Splicers 

Electrical  rcncraces 
oyer  S20,;;0: 
Lineaen,  Opccitors 
Cable  splicers 

Ej-eetrical  ccntracts 

e<rer.::j.C0O: 
tttoandaan 
ITack  fttlvers 
Hlncb  operator 


S  15.73 
16I2S 
13.00 

13.  SO 

13.00 
12. 7S 


14.71 
IS. 01 
15.50 
15.80 

14.10 

14.  SS 

«.41 

£.66 
6. SI 
«.91 
1.06 
7.31 
7.21 


14.71 

15.01 


15.50 
IS. SO 


Mi* 

70IJ> 
•0%JK 


2.33 
2.95 
1.50 

1.44 

1.46 
.63 


+A 


2.11 


2.31 

1.4S 
1.4S 
U*i 
1.4% 
1.4$ 
l4  4S 
1.4S 


♦A 
♦A 


♦A 
+A 


♦A 
♦A 
♦A 


PAINTERS: 

Brush,   Roller,  sheet 

Rock  Mork  and  Paper- 

hanging 

$9.00 

Spray  and  Sandblasting 

9.875 

PLASTERERS 

13.25 

.64 

PLOMBEas,  PiPErirrE!«s 

12.70 

1.95 

PONER  EQOIPNEMT  OPEitATOitSi 

Croup  I 

14.55 

1.40 

Croup  II 

13.18 

1.40 

Croup  III 

12.56 

1.40 

Crdup  IV 

10.32 

1.40 

ROOPERS 

U.91 

.3C 

SHEtT  METAL  WORKERS 

12.58 

3«* 

2.02 

3.40 

SPRtmCLIR  PITTERS 

14.80 

FOOBiOtE: 

■ 

A.   '  J^t+Sl.OO 

(11) 


rjgnsTWNO- 


ARS 5-4044 


Vag»J_ 


I/JORBC  dJ^ssTrtcvncw  Ptf  oiiticw» 

— GHOUP  I  -  Constxurtion  laborer-conerete,  ucadcing,  catpenbers,  dzy.rall,  nechanics,  aseb* 

vatin?,  plmters  and  elactriciAns  laborers,  jrean  cutter,  blow  pipe,  and  eieta  pu^ 

Inae  plaoar 

SHOUP  II  -  Semi-skilled  labor  -  pipelayers,  concrete,  clay  and  iMEtMniaal  boel,  eaant 
mixer,  wet  or  dry  finishers  and  plasterers,  naaon  tenders,  mrtac  ■jjwri,  aqtalt 
zakars  and  showtlers,  cieueutje  toad  handlers,  chuck  tandar 

QOJP  HI  -  Skilled  *A*  -  Steelfon  aettan,  cuds  and  gutters,  grout  and  canant  maJiaia 

GROUP  IV  -  Skilled  *B*  -  Swinging  scaffold,  faaroo,  901b  pavcaant  beaakars  and  bumacs 

OCOP  V  -  Nozzlaian  (guiita,  grout,  and  sandblastera) ;  oonereta  piap  (nosiel  placor) 

OCOP  VI  -  Powdenaan  and  blaster       OPOP  VII  -  t»gon  drill 

POKER  EQ^■'IP^g?^  cpsarcRS  rms?mcATia>  DgTuriims 
sou?  I  -  Cra-Tes,  draglines,  shovels  and  piledri\^a  %dth  a  lifting  capacity  of  50  tarn 
or  over,  and  ooerators  of  all  towers,  cliirfclng  cranes,  and  derricks  required  bo  wock 
25  feet  or  over  fraii  the  groind,  hlarkmith,  nachanics 

qCDP  II  -  Hydraulic  cranes,  eiieny  pidcert,  badchoea  and  all  derricks  with  a  lifting 
oapaiity  Un  tiian  50  tens,  as  specified  by  the  ranufacturers,  all  bacWieea,  Liaetor 
or  trudc  type,  all  overhead  and  traveling  cranes,  or  tractors  with  swinging  bocB 
attadrter.ts,  gradaXIs,  all  above  eouimenc  irrespective  of  notive  pouar,  Untama 
(Engineer) ,  hydraiaic  or  buckM  tir«age«,  irxekpiKtlvte  eC  aiM 

III  -  HSa^.'Y  Ea.TPS.T  (gSWTCBS:  All  bulldozers,  all  front  end  loeders,  all  side- 
siqreracju,  all  p;iEh  tractors,  all  pull  scrapers,  all  nceor  graders,  all  Uerieh- 
^  mohines,  regardless  of  size  or  Dotive  power,  all  back  fillers,  central  mixing 
plantsi  ICS  am  Ur^ut,  finishing  nachinest  ail  koilar  firsoen  high  cr  low  pcaasisa, 
au  ai^halt  sptaadars.  hflca  truek  czana,  naltiplc  drun  hoist,  irrespective  of  wotxim 
pduet,  all  itotary,  cable  tool  core  drill  or  chum  drill,  later  well  and  fouodatiCB 
4tiUing  madunas,  regardless  of  size,  regardless  of  motive  power  and  dredge  tandar 
operator 

qgjP  rv  -  IJO^  Bjnp;sn'  OPSaJOSS:  OUerdriver  motor  crane,  single  dniB  hoista,^ 
wlnCHei  arlA  Air  r.-cgers,  irrespectTve  of  motive  pouer,  wijich  or  A-fzaae  trudca,  fdrle- 
Ufts>  hiUats  of  ill  types  and  pull  tractors,  regardless  of  size,  elevator  uueiMlat* 
inside  and  outside  when  osad  fer  carrying  vortocn  frcn  floor  to  floor  and  handling 
building  naterial.     Lad-A-Vat6r,  cbnvejbr,  batcii  plant,  and  rCrtar  or  concrete  mixers< 
below  lOS,  end  drnp  Euclid,  pui^crete,  spray  machine  and  pressure  grout  machine,  air 
ooipressors,  regardless  of  sizet  all  equipnent,  welding  machines  light  plantst  psfis, 
all  well  point  syston  de-waterihg  nd  ptotable  puips,  space  heater,  irrespective  OC 
Size,  and  motive  pouer,  mqnifttiA  ^rtteez,  oiler,  asphalt  distributor)  and  like 
Ajuiiaant,  safety  boat  operator  and  dAMund. 


liSlSS— receive  rate  prescribed  for  ccift  perf ocming  operation  to  whicA  welding  ia 
incidental. 

9VSrE(>  classif loaticxis  needed  far  work  not  included  within  the  scope  of  tiie  elasai- 
fieations  listed  may  be  added  after  ward  only  as  provided  in  the  labor  standAzda 
eeatract  clauses  (29  alt.  5.S  (AJ  (1)  (iij . 

(1?) 


SIVEREQEAS  CGOSICN 


smEi    nuNois 

CEdSIQN  tUKX:    ILSVS042 

Si^srsades  Oecisicn  tliitxx  ILB>2035,  datod  Ajpril  8 

ICSCRIPTION  Cr  HXK.:     Heavy  and  UigliMy    Ptoijects 

•Bureau,  CaxroU,  Hetoy,  JoOtviess,  Lae,  Ogle,  Rxk  Island,  Staphenaon,  Wiiteslde,  ami 


OCENTIES:     •Sea  Below 
tAIE:    Oate  of  VvtHicatiai 
1983,  in  48  FR  154U 


CBOSICN  ND.  ILaS-S042 


ta9«2 


CKDFQIIBRSi 
1 
2 
3 

I  4 
Aran  S 

CZMMT  MkSCNS: 
1 
i2 
ATM  3 

Area  4 
Area  5 

OECIXICIAIE: 
Area  li 

Uactriciana 

cable  Splicers 


i4 
Arae  S 


Area  1 
Area  2 

Area  3 
uilE  OCNSnvCXICNt 
Area  1: 
l.inarvm  ',  ■ 

QnoDttoan  Drii^imiL  Operator 

Groundun  Ttuck  driver  tiich 
Kincn 

Qcoonctaan  Truck  Driver 
Witteut  Winch 


••at 

/»«y 

$17.30 

$3.08 

17.16 

2.85 

16.93 

3.08 

17.S2 

2.49 

14.S7 

5.10 

16.30 

1.85 

15.13 

3.70 

U.2S 

2.15 

15.11 

2.02 

14.9S 

3.15 

U.50 

2.604- 

3.6% 

U.90 

2.60*^ 

3.6% 

17.41 

1.85* 

3.6% 

19.00 

2.25+ 

3.5% 

16.S9 

1.66+8% 

14.95 

1.80+ 

3.75% 

17.10 

3.65 

16.20 

3.335 

17.02 

5.625 

1S.3S 

1.25* 

8.5% 

17.12 

1.25+ 

8.5% 

U.03 

1.25+ 

8.5% 

12.28 

1.25+ 

8.5% 

U.71 

tl.25+ 

8.5% 

■!'      ..-. 

.■■»■■,: 

UNE  axemrnoN  (ccnt'd)  ■ 

Area  2: 

Linoaan 

Pj*U*"***^  Operator 
Ttudc  Driver 


Area  3: 

Ijnaaan,  Heavy  Eguipnent 
(Vientor  6  Ibchniciats 

Cable  Splicer 

CyuBltar 

(koinkan  TtTiipwnt  CJpez. 

QccaAen  Truck  Drivers 

Grouyrtnan 

FAdBMS: 
Araa  1: 

Ecush 

SandbUsting,  ^pray 
Area  2: 

Brush,  Roller 

Spcay,  Structural  Steel 
'  Area  3: 

Brush,  toiler 

Sturctural  Steel 

Spray 
Area  4: 

Brush,  Roller 

^vay.  Structural  Steel 
Area  5: 

Brush,  Itoller 

Open  Stmctural  Steel 

Sandblasting 
<13' 


Si, 

/"•y 

■MM 

17.92 

1.00*e 

♦U.5% 

15.22 

1.00*a 

+11.5% 

12.13 

1.00+a 

♦U.5% 

11.73 

1.00+a 

♦U.5% 

16.97 

1.25+ 

3.5% 

17.07 

1.25+ 

3.H 

14.25 

1.25+ 

3.H 

13.55 

1.25+ 

3.5% 

U.84 

1.25+ 

3.5% 

U.43 

1.25+ 

3.5% - 

U.OO 

1.05 

12.00 

1.05 

14.47 

3.49 

14.97 

3.49 

12.50 

1.00 

12.75 

1.00 

13.00 

1.00 

U.25 

1.60 

11.80 

1.60 

15.97 

2.55 

16,22 

2,55 

16.47 

2.55 

16.97 

2.55 

IlABQIEIS: 
Area  1: 
unskilled 

•Mk 
Hawlr 

a<M 

■  ■IIIU 

1 

!     M»l, 

1   "— 

Torn 
■■■ru 

$13.77 

$2.85    1  ((XNT'D) : 

Smi-atullad 

U.97  ;     2.85    1    Area  3: 

SJullad 

14.17  1     2.85          OBOjp  1 

15.30 

3.28 

Area  2>                                           ( 

!                      Q30UP2 

'  15.30 

3.28 

Qcojp  1 

14.84  ('     2.U5        <2aup  3 
15.09)     2.US        Qcoap4 

U.70 

3.28 

(koup  2 

,  U.70 

3.28 

Area  3t 

\               '     Qranp  5 

/  U.5S 

3.28 

GWup  1 

13.39  ;     3.515    TWOt  DRIvntS: 

i 

Gtoup  2 

U.64        3.S15      Area  1: 

ATM  4t 

(koi9  1 

14.525 

2.00+b 

Qnup  1 

13.44         3.515        Group  2 

14.925 

2.00+b 

Qnup  2 

U.69        3.515        Group  3 

15.125 

2.00+b 

Area  S< 

Grai«>4 

15.375 

2.00*b 

IMkillad 

13.«2 

3.05    :    Area  2i 

SoKl-slulled 

14.12 

3.03    .      2-3  Axles 

14.98 

4.50 

Skilled 

14.32 

3.05    ',        4    Axles 

15.U 

J:l? 

Araa  6: 

5    Axles 

15.33 

UiskiUed 

U.18 

2.70            6    Axles 

15.53 

4.50 

Sau-*iUed 

14.12 

3.05    i    Area  3t 

Skilled 

14.32 

3.05    '      2-3  Axles 

'  1S.70 

c 

4    Axles 

15.85 

c 

Area  It 

5    Axles 

16.06 

c 

Group  1 

17.09 

1     2.95    :        6    Axles 
)     2.95    i 

16.25    1 

c 

Ctaup  2 

15.94 

Gtoup  3 

14.23  1      2.95 

!'      1 

ATM  2i 

GMap  1 

U.45 

5.55 

( 

Group  2 

17.90 

5.55   1 

S 

QKop  3          ' 

16.75 

5.55    f 

1 

Qraup  4 

15.35 

5-55  1 

QcoiV  5 

14.15 

5.55   I 

«.    Paid  ttVI  idays:    Nnial  D^y,  JOly  4tb.  labor  Oc/  6  Thankagiving  Oqr 

•  ■  ■ 

b.    $55.00  par  week 

■■-.■'-■• 

.•. 

c,    $116.00  par  tieek 

*   •  ^  ■  ■ 

•      ■ 

•    "V       - 

jam  cEscRuntts 


li  Bureau  Qo.  .  .        , 

Area  2i  GbtoU,    JoOavleaa,  Wiitesids  6  Staptanaon  Coa.        ■  .  f-';       ..'  . 

Araa  3:  Baary,  Ogle  (Or^pn  k  S.  thereof)  t  Ricfc  Island  Co*.  '[_-. 

Area  4i  Lae  Co.  .  ■- ' 

Area  5i  Ogle  (H.  of  Qragon)  6  Wmabago  Oo«  ,        ..' 

CSetTMkSONS:  :\    .    '.4.  •• 

Area  1;  Bureau- CD. 

Area  2i  Carroll.  JoOwrieas,  Lee.  Ogle,  Stapfaanaon  6  Miltesids  (•el.  ttle  i  » theraoO 

Area  3:  Henry  Oo. 

Area  4:  Rock  Island  CD.     .       . 

Area  5:  Wimebago  03.  ■■,'... 


t 

i 

I 


< 

k 

g 


o 

a 

o 
cr 

CD 

1 

eo 


Z 

o 

o 

(D 

OB 


QCCISION  NO.  ILSS-S042 


Page  3 


AREA  0CSCKIFTICN5 


iiamCCHNS: 
Area  1:     Bureau  (Vialiut,  Ohio,  LaoDille,  Clareton,  Bureau,  Dover,  CHerry,  ftalden, 

Arlington,  Berlin  (  Hestfield  TWps)  Cos. 
Area  2:     Bureau  itxispe,  Ooncord,  Fairfield,  Gold,  Greenville,  Hall,  Indiantotn, 

LeepertcMn,  Maoon,  Manilus,  Nilo,  Mineral,  Neponset,  Princeton,  Shelliy, 

Wieatlard  4  Uyanet  IV/ps)  and  Henry  (Annavan,  Bums,  Canlariage,  Gedva, 

Ketanee,  Heller  k  Wethersfield  TWps)  Cos 
Area  3s    Canoll   (Cherry  Grove,  Shamcn,  Rock  Creek,  Liraa,  wysox,  Clkhom  Grove  TVip) 

JoOaviess  (Narren,  f&ish,  Nora,  Stockton,  iteds  Grove,  Pleasant  Valley 

and  Berreman  Tups) ,  Lee,  Ogle,  Stepnenscn,  Wuteside  (Genesee,  Jordan, 

Hopkins,  Sterling,  Hune,  Hontgcaiery,  l^rapioo  i  Hahnoaan  n^pe) ,  an) 

Winnebago  Cos. 
Area  4:    Carroll   (Chadwick,  Mt.  Carroll,  Sa\'anna  i  TtanMon  Cities),  Henry  (Rem. 

of  Oo) ,  JoOaviess  (Savanna  Ordnance  Plant) ,  Rock  Island  i  Mhiteside 

(Remainder  of  do.) 
Area  5:    JoOaviess  (Haaainder  of  Cto.) 

Area  1:     Bureau  Co. 

Ana  3i    earroll  ntunpaon,  Swam  »  vie),  Henry.  iloGBvias*  (B.  (Mbuqac,  Galana, 

Hanovar  and  Vic) ,  Rock  Island  and  Nhitesida  (VI.  1/2)  Ooat 
Area  li    CarroU   (Roa.  of  CM,  Joteviess  (Rki.  of  Q» ,  Iraa,  Ojle,  9Uf*tm»a\, 
Wiiteside  (E.  1/2)  «id  winnetwio  Oos. 

tx^  (xasfHucnan: 
Xraa  1:    Bureau  Oo. 

Araa  2:    Carroll  (E.  part  indu.  Lans^,  Nilled9aville  t  Stmnmn) ,  MSaviaas 
(Apple  River  t  E.  thereof) ,  Lee,  Ogle,  Stephenson,  V»uteside  (E.  of 
Clyde,  Lyreion,  Ht.  Pleasant  t  Prophetstown) ,  and  Winnebago  Cos. 
M*a  3:    Carroll  (Mh.  of  Oo.),  Mavcy,  JCDavless  (MSi.  of  Cb),  HocK  Islaid,  ai* 
.  »#ut<!slde  Oba. 

II 
ti 
Jt 
4i 

S: 
IMBRRSt 
Atvl  It 
I: 

it 

«i 
St 
6t 


Oo. 
OaHfell,  »wry  (B.  1/2  to  1-80).  Rode  Islaiti  t  Miite^ide  (W.  of  t«t  ITS) 

nutr  (s.  1/2  to  i-sft)  Cb. 

Jl9lkivless  Cb. 

O^e,  StephAison  I  ttifnetego  Cbi. 


Girtoll,  dofiiwiett,  tee,  OQle    (Qicla.  Ci^  erf  Rochelie),  Stciitiefticn, 
a«  Mhitesid«  CM. 
dole  (City  of  RDchelle)  ». 
NiiAeMgo  Ce. 
HBfiry  (Je. 

mat  isiaifi  Oo. 

PfflW  BQBtPfCft'  OPERtoWSt 
At«a  1:     nehry  (E  1/2) ,  Bureau   (¥.  1/2)  Cos. 
Mtta  2i    OattDll,  *eB^^ieas,  Lee,  (%le,  Stephenson,  MdteiiAe  (E.  1/2),  fiiireau 

(B.  1/2) ,  ana  Rinnaba^o  Cos. ' 
iroa  3s     Henry  (W.  1/2) ,  Rx*  island  and  Wiiteside  (W.  1/2)  Cos. 
TliiCIt  dRIVEIS: 
Area  1:     Bureau,  Carroll   (Excl.  N.  of  Rt  #72  *  E.  of  R*  I'^S) ,  H«iry,  JoOaviess 

(W.  of  Rt  »78  incl.  Stockton),  Lee  (W.  of  Rt.  #51),  Ogle  (W.  of  Rt,  »S1), 
Itodk  Island  and  Wiiteside  Ctos. 
2:    (JarroU  (N.  of  Rt.  #72  I  E.  bf  rtt  #78).  jotoviiss  <E.  of  Rt  #^8,  exclu. 

BtdSitM) ,  Staitfienson  i  Winnebago  Cos. 
3«    Ue  (r.  »f  m..  IM)  tM  <J5le  (E.  (Sf  Rt.  iSl)  Os*. 

115) 
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OASSIFICATION  OCSCRXPnOG 


Conxm,  Carpenter  tender,  tixil  crilnan,  firenan  of 

gravel  box  nan,  duipmn  and  spotter,  form  landler,  naterial  handler, 
pit  nan,  dispatcher,  landsce^ier,  unloading 


tenoer, 

fencing  laborer,  cleaning  Itnber, 

explosives,  laying  aod,  planting  and  roioving  trees,  asphalt  plant  laborer,' 

wrecking  laborer,  fireproofing  laborer,  WBllnan  and  housonover,  driving  abakes, 

stringlines  for  all  BBchinery 


SPg-SKILLro  LABORERS;  Ibndling  naterials  treated  with  oil,  creosote,  asphalt,  or 
other  foreign  material,  track  laborer,  canent  handler,  chloride  handler,  unloading 
and  laborers  with  steel  tfsrkers  and  rebars,  wet  ocncrete  workers,  tumel  teider 
in  free  air,  batch  duifier,  mason  and  plaster  tender  and  naterial  wheeler,  liettle- 
man  and  taman,  tank  cleaner,  plastic  installer,  scaffold  worker,  motarizad 
tuggy  or  notorized  units  used  for  wet  concrete  or  handling  building  nateriala, 
laborer  with  deuatering  syston,  all  sewer  wt-kers,  plus  depth,  asphalt  raker, 
grade  checker,  vibrator  operator,  mortar  mixer  operator,  canent  silica,  clay, 
fly  aah,  lim  tm  pOaacars;  handlers,  bulk  or  bag,  cofferdan  workers,  plus 
depkh  (OTt  concrete  paving) ,  piacing  auttin#  Ml  *yift|  br  fMnfcrcing,  d«ek  MM. 
dredge  hand  and  ahora  lainrar,  ianlaKn  oil  fldatiA;  pUnt 

SKmm  yHJWJtti!    Dj^intite  nan  or  blasts-,  caisson  vatket,  plus  iepth,  gutnite 
noEzle  lllaK7~Iea&mn  on  sewet  work,  welder,  cutter,  burner,  toicfift*,  chain  saw 
qfxaratot,  jackha^er  and  drill  operator,  la>out  nan,  steel  for  setter   (street 
ani  higtkay),  air  tarping  Iwiteuran,  Signal  man  tjft  drane,  ctat^crete  saw  operator, 
act^ednan  on  asphalt  paver.  Laborer  tendiny  nasons  with  hot  paterials,  nultiple 
ooncrate  ddet-iaUmn,  lutAnan,  durt)  a^alt  KiacMne  ofSratot,  reaay-mix  scale- 
nan,  portablti  or  tA^tary  plant,  laljarer  ianlling  nasterplate  or  ''■i"'<)ar-  naterial, 
laaer  beAi  opferator,  ecrihg  raachirte  operator,  eonciKU;  biffning  (iadune  cfierator 

LAa(3g36  Afi&g  .  2^-    3  ^t     4 

GKauP  li     COmen  laborar.  carpartar  tanker,  tasl  crUMMi,  fimtafi  it  aaUtutOa. 
tandnr,  gra««l  ben  nan,  ikaqaoan  t  ipbttB,  teat  MMlat,  «MSfial  MMlet,  HKing 
laborer,  cleaning  liataar*  pit  nan,  landacapat,  anlAiUjI^  tt^HcMlMai  it^fit^  *», 
planting  traaat  rcBDval  of  traes,  as|*Blt  anMini  with  MaUMi  t  Uytra,  aaflialt 
plant  lakarar,  wndiihg,  fiza*RX>fing,  drivin;  aMItaa,  MfiAglUMt  fat  aU 
naehinary,  wwdsw  ciaanin; 
'  QiPUi'  2!     KBttling  aAy  nBt^riali  with  «iith  aHy  (brei^  aatttt-  harmful  tib  kkln  cA 
'clothing,  tradi  labor,  cAetit  hortdler,  chloride  hMKUet-,  ladbadihg  t  latci-its 
with  ctael  woMiers  (  i^e^tars,  wet  battttm  wbriEers,  tunhel  tertieri  in  free  air. 
batch  dunfW,  Maaen  tender,  kettle  t  t^  foah,  tank  cleaner,  plastic  Uittalier. 
scaffold  worker,  Mntorisee  buggies  or  nototizefl  vlnit  used  fot  wet  ietK*ete 
ot  or  Wndling  of  building  materials,  laborers  with  oe-watering  systans,  sewer 
vortera  plus  dapth,  iribrator  operator;  client  silica,  clay,  fly  ash,  lime  t 
plaatara  hoitilera  (bulk  or  hag) ;  ooffeWa:i  worker  plus  depth,  oorcrete  paving, 
placing  eutting  (  tyiAg  of  ^einfaR:ing,  dack  hand,  dredge  hahd  and  shore  laborer, 
laniMii  an  flaatiitg  plaM,  grade  ehKltet,  fOttt  tools,  front  est]  nan  on  chip 
spreader,  eaiaiDh  wongef-  plus  depth,  gunnite  (oizlaien,  leaitah  on  SMer  Wofk, 
welder,  cutter,  Ijurnet  t  tnrctltan,  chain  saw  opetatdr,  jacWaimer  i  drill  operator, 
laiTxit  man  and/or  tile  layer,  steel  form  setter  -  street  t  higltay,  aiz  tatipihg 
haiuiaujian,  signal  nan  on  crane,  tium'ete  saw  operator,  aLi'touan  on  aa^tialt  paver, 
tending  naaons  with  hot  naterial  or  where  foregin  feateriala  are  used,  nortar 
mixer  operator,  lailtiple  i^uiiLietc  duct  -  leadnan,  lutenan,  aiftelt  ralaS-  curb 
aaftiBlt  nachLte  tiperattx,  reauy  mix  9cal<*nan  yetiuilieHL  portable  Cr  Ma^HM^  plant, 
laborar  hanoUng  aastarptlate  or  similar  materials,  laser  bean  operator,  ooncacete 
burning  machine    operator,  coring  lachine  operator,  plaster  tender,  underpinning' 
b  tMting  i*{  buildinga,  pixf  aett,  manhole  t  cabcb  basin,  dirt  k  stone  taivar.  hoae 
nan  on  Cckicrete  ptAp 


z 

p 

I 

lo 


I 


i 
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tageS        ^ 


cutsairiutriun  iiscriptiub 


UtitdUBti    QzBon  laborer,  etrpmtu  toider,  gratvel  taQK  oen.  diiipHn  t  ap3tter, 
fcoa  hindlar,  fanoe  latsrer,  cleaning  liaber,  disfotcher,  tanJacaper,  oOoKling 
explxseives,  laying  aad,  planting  t  reBDVing  trees,  aagphalt  plait  labom,  weckim 
laborer,  acalaan,  deck  tend 

•   sac-aaug>i    laying  »  jointing  of  telephone  oonduit,  daroo  t  jeckJiairaer  opeatoc, 
operator  on  poor  tools  used  injer  jurisdiction  of  laborers,  caaent  -jiiaper, 
Pu*Uer.  PCT^  k  hand  aw  clearing  tiifcar,  center  strip,  reinforcing  m  ccnxate, 
•"i"  ■Bsh,  oncxate  saw,  nortar  nixer,  prime  nover  or  any  ■«»r4yfi<,-.i  device 
taking  tiie  place  of  concrete  boggy  or  wheelbarrow,  sand  point  aeteer,  ast*alt  kettle- 
■an,  aastic  aapbalt  Buntnan  oc  other  (veparatims  uaed  on  joints,  sheeting  hover 
drivers  (2  aan) ,  bedcup  aan  or  joint  nan  with  pipelayer,  laborer  in  ditch  or  tunnel 
on  sewer  t  mter  aain  t  teleftene  conduit,  gas  distribution  nan,  pipe  setter  on 
laterals,  drain  tiles  culwert  pipe  k  stom  sewer  ooonections  to  catch  basins  imn- 
holea  or  nain  line;  handling  BBtarials  treated  with  oil, creosote, asphalt ,or  any 
torei^t  nateri^  hamful  to  akin  or  clothing,  chloride  Jandler,  unloading  aral 
laborers  with  steel  vorkara  t  re-bars,  batch  doifier,  tank  cleaner,  coffetdaa  lorkar, 
bntaan  on  floating  plant 

gPLLP;     String  or  wireline  a  an) ,  bead  fan  setter,  dynaaiite  nn,  asftalt 
rakex,  tumel  ninec,  pipelayer  on  sacr  k  water  eain.  gumibs  nnatlaaan,  welder, 
cutters,  turners  c  tordan),  acraeteui  on  asphalt  pavora,  lutoan,  aspbalt  cart> 
■acbine  oparator.  laaer  bean  opetatcr,  ooncrets  bmitg  aEhiaa  oparator,  oorim 
nacbine  epexator,  head  grade  wan  , 

POtB«  BQUnrPIT  OPES^ICTS     AREft     li  "  -. 

^SEJ'    '^■'**'  'VJto  cranes,  *owels,  crane  type  badrftUer,  tower  cranoa- 
aoblU    cxawler  and  stationary,  derrick  4  hoists  (3  dTA) ,  draglines,  Orott  Ante 
t  siallar  types  oooaidezed  as  cranea,  backhoe,  derrick  boats,  pile  driver  t  skid 
ri9»»  rIi«iiiaU,  loocaotive  cranes,  road  pavers-single  dnai-duil  dni»-tri  katchar. 
■Jtut  patrol  i  pOMT  blades  -  Donaore  -  elevating  t  atpiijy  types,  mechanics, 
oottzal  ooncrete  aixing  plant  operator,  asphalt  botch  plant  operator  aid  plant 
eigineers,  GratMll,  caisson  rigs,  skiaaer  sooop-Koehring  soooper,  dredges,  Hoptoe, 

..   ax  cherry  pickers,  work  boat.  Roes  carrier,  helicopter,  doaer,  toumadoaer, 

txunaapill»-«ll  and  siailar  typas.aultiple  out  earth  ncwers  24C/hr  for  each  aooop 
cw«r  ana.  aooops,  piutacats,  odloaders,  asphalt  surfacing  aachine,  slip  face  (wer 
rock  crusher,  heavy  aquipiKit  ^-easer  top  greaser  on  apread,  <ya,  auto  grade. 
Oil  belt  plaoer    3-  track  and  <iinilar  types,  side  bocB,  starting  engineer  on 
pipeline,  asphalt  heater  k  pOaiter  ccatiination  (used  to  plans  street)  ,Kwel  tractor 
with  doaer,  boe  or  endloader  attadnent,  FW)  (  similar  tyias,  Blaw  Knw  sixeader 
k  si«ilar  types,  trench  aachines,  pmp  arete-belt  crete-aqueeze  crete-acrew  type 
Pf  k  gypeiai  (operator  will  clean),  formless  finishing- machine,  flaterty 

.  sfrfartHT  or  sisaiar  types,  screed  nan  on  layoow  machine,  vanaeer  oonrete  aaw. 
Escalated  rate  on  crane  and  derrick  booeiB  -  IC/hr  per  foot  over  80  Pt  indixUng  '  ■ 
jib,  $l/hr  over  scale  when  crane  or  derrick  boon  is  positioned  50  ft  or  noie 
adjacent  ground  level  or  uetar  level 

JM^J:  Bilkar  k  pap,  power  lauches,  boring  sachine  k  pipe  jackin}  machine, 
Olnteye.  P-H  one  pass  soil  ooMOt  machines  k  similar  types,  titeel  tractors 
(iakiatry  or  farm  type) ,  backfillers,  Euclid  loader,  fork  lifts,  Jeap  with 
ditching  warhine  or  other  attactsKnts,  tuneluger,  autcnatic  oomt  k  gravel     '~ 
batching  plants,  nohile  drills-soil  testing  k  similar  types,  pjiyuU  with  piqp. 
•II  1  4  2  dns  hoists,  d^-vaterinj  systos,  straw  blower,  hv^o-seedar ,  borinj 

,  hydiio-ba^  bu^  grindix  aalf  propelled,  assistant  htavy  eifufaeitt  greaser. 


CLASSmCMODN  EBSaOPIICME 

FOKER  E0mf>glir  OPOWroiS  ABBV  1 
aOCP  2   (Cont'd): 

Apaoo  ^reader,  tractors  track  type  without  power  units  p'^tpp  rollers,  rollers 
<"  as^ialt  Ix-ick  or  nacadan,  concrete  Ixeakers,  oorearete  s{readers,  canoit 
strift<tts,  canent  finishing  maaiines  4  CMl  tacture  k  reel  curinj  machines, 
vibn>-taafier  4  all  similar  types  self  propelled,  macharacal  bull  floats,  mixers 
over.  3  bags  to  ZTE,  winch  4  boom  trucks,  tractor  fulling  power  blsie  or  elevating 
grader,  porter  rex  rail,  clary  screed,  nule  piilli>ig  rollers,  pu^itill  witixut 
PJH>,  Barber  aeen  or  similar  loaders,  tract  type  tractor  with  power  unit  attached, 
fireman,  spray  laachine  on  paving,  curi5  machines,  paved  ditch  lachine,  power  hrocai, 

.    self-fropelled  ocnvejors,  power  subgrader,  oil  distributor,  straight  tractcr.  truck 

type  oilers.  3-4  pieces  aaall  egui{aent.  oiler  4  i  piece  aull  equipmt 
WOUPJIj    TVac  air  OKhlne  w/0  attacJwents,  Hstnan  Nelaon  hEOtar,  Dravo  Itaner. 
Silent  Glo  4  similar  types,  one  engineer  will  operate  1-5  anl  after  5  tw  operators 
required,  self-jropellod  ooncrete  satn,  roller»-5  too  4  uider  on  earth  am  gravel 
f^r2;dders,  1  or  2  pimps,  light  1  or  2,  generator  1  or  2.  air  cemmissor,  1  or  2, 
>«n«j^  1  oc  2  (operator  will  clean) .  welding  machine  1  or  2,  mijcer  3  baas  k 
under,  bulk  oonent  plant,  oilers 

fCMEX  BQUIBEJT  0PERS3DBS  ARa  2: 

(XUP  l!     Asphalt  plant,  asphalt  heatsr  4  planar  oortoination,  asjAalt  apr^der, 
autograder,  belt  loader,  caisaon  rig,  car  dutper,  central  radi-mix  plant,  ccoiun- 
atiep  backhoe  front  end  loader  1  cu  yd  4  owar,  ooncrete  breaker  truck  oDuntad, 
oonczete  oonueyor,  ooncrete  paver  over  27E  cu  ft,  ooncrete  placer,  concrete  tube 
float,  cranee  all  attactrents,  cranes,  Hamierhaad,  UiOen,  Peoo  4  roachines  of  a 
like  nature,  creter  craiie,  ■dterichs  travelir^    derrick  boats, 
dredges,  f  i£ld  mechanic  welder,  fomlass  curb  4  gutter  machine,  Gradall  4  similar 
machines,  elevating  grader,  motor  grader,  motor  patrol,  auto  (atrol,  6xn  grader, 
pull  graoer,  aibfrauer,  guard  rail  post  ariver  truck  mounted,  toists,  1,2,43  dnjn, 
loOOBOtives,  sucking  machine,  piledriver  4  skid  rig,  pre-strMS  nachine,  pinp  cretes 
dual  Tm,  ro<A  dnll-crawlar  or  skia  rig,  truck  raounteo  rock  drill,  roto  mill 
grinder,  slip  f(xn  paver,  sail  test  drill  rig  truck  mounted,  straaile  buggies, 
hydraulic  teiraoopij^  form  (tunnel) ,  tractor  dram  belt  loader  with  or  w/o  attacti., 
Pisher,  tractor  with  boon,  tractaire  %*ith  attactments,  trenching  nachlne,  truck 

•  ooOntad  concrete  pm^  with  boon,  raised  or  blind  hole  tunnel  shaft  drill, 
underground  taring  and/or  raining  machines  under  5',  v4ieel  tKcavator,  Widener  (AFSOO) 

Q*y  2t     Batch  plant,  bitimvinous  naxer,  bobcats  over  3/4  cu  >d,  boiler  4  throttle 
valve,  tuildozer,  car  loaoer  trailing  conveyor,  oonbination  backine  front  &a 
loader  unotir  1  cu  yd,  cor^Jtessor  4  tiirottle  valve,  ooncrete  trmker  or  dydio- 
homer,  ooncrete  grinding  machine,  concrete  mixer  or  paver  7S  series  to  4  indu. 
27  a>  ft,  ooncrete  spreader,  ooncrete  curing  machine,  burlap  machine,  belting 
""^l^ine  4  aealing  machine,  finishing  machine-concrete,  greaser  engiieer,  highlift 
".level  or  front  ati  loader,  hoist-sewar  dragging  nachine,  hl»iraulic  boas  trucks 

•  fall  attacinente) ,  laocBDtives,  Din)cyi  pxiipcretes:  squeeze  cretes-screw  type 
fMfs,  gypan  hulker  4  puiap,  roller,  a^iial't,  rotary  snow  plows,  rototiller, 
seaoan,  etc  self -propelled,  aooops  tractbr  drawi,  self  frtipelleD  ccnfactor  sprBaJer 

■  chip  stone,  etc,  scraper,  scraper-friae  movte  in  tandem  aiil  $1  for  eadi  tour  4 
each  machine  attached,  tank  car  heater,  tractor-push,  pulling  dieepe  foot.  disc. 
ocDpactdr,  etc,  4  tug  boats 

•OFM  3i    Boiler,  brooms,  all  power  propelled,  cement  supply  tender,  concrete 

■  mi3fK:2.taag  4  ower,  ooiweyor,  portable,  farm-type  t7actars,used  for  mowing  sealing 
•tc,  firanan  on  boilers,  forlift  truck,  grouting  machine,  autantic  hoist,  all 

•  sile-mtor  hoists,  tugoer  sinjle  drjt.  lioisL,  jotf-  digger,  pipe  jacking  nachine, 
post  .hole  oigges,  oOTcrete  power  saw,  pug  mill,  roller  other  than  as;:tialt,  steai 
g«)erators,  stone  crusher,  sturp  nachine,  winch  trucks  with  "A"  fraia.  work  boats, 

rttBiper  •'  -iocB-notar  driven 
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cusssToanu  asaapnoB 

tats  BQUIPIdr  OPERMCBS   (Oaff'D) : 
AiCK  2    (ODUt'd): 

qiOUP  4;    Air  ccxfressor,  asphalt  spreader  backen)  nan,  ctatujiation-anll  e^uifr' 
"iient  opeiatar,  9enerators,  heaters  mechanical,  light  plants  1  to  5,  (u^  ower 

3"  1  to  3  re*  to  exceed  300  ft  total,  ptiap  well  point,  tractalre,  welding  machine 

2  to  S,  4  anall  electric  drill  winches.  Bobcat  up  to  3/4  cu  yd 
CKXJP  5;    Oilar 

too  EQuroeg  oPEwaqg  Awa  3: 

CJOUP  1;     Crane,  stovel,  claoishell,  dragline,  badchoe,  derrick,  tcwer  crane,  caUe 
way,  ootttiete  spreader,  asfihalt  spreader,  asphalt  mixer  plant  engineer,  dipper 
dredge  cranooan,  dual  purpose  truck  been  or  winch,  leuermn  or  enginonn  h)<^aulic 
dredge,  nerhanic,  paving  luixer  with  tower  attached,  pxledriver,  boa  tractor, 
stationary  pc*tatle  or  floating  mixing  plant,  trenching  machine  aver  40  hp,  building 
teist  2  druns,  hot  paint  varapping  macliine,  cleaning  i  prining  machine,  backfiller 
throw  bucket,  looonotive  engineer,  welder,  tew  or  pisti  boat,  ooticrete  paver, 
•eann  trav^L-plant  or  similar  machines,  on  autogracier  or  simlar  machines,  slip 
Coca  paver,  caisson  augering  maciiine,  sucking  lachine,  asphalt  heater-planer  unit. 
Iqcbcaulic    cranes,  mine  hoists 

CKKP  2:  Attey,  Barber-Greene,  Euclid  ca:  Haiss  Loader,  asp»ult  pug  nill,  firenan 

"i  drier,  oorenrete  pmp,  concrete  spreado-,  bulldozer,  endloader,  log  chiR«r  or 
siailar  cachines,  elevating  grader,  gro^?  equipnert  greaser,  Lefltiumeaupil  i 
simlar  cachines,  OW-10  Hyster  wincn  t  similar  machines,  motor  patrol,  po««r 
blaue,  push  cat,  trartor  pulling  elevating  grader  or  poer  blade,  tractor  operating 
sctiop  or  scraper,  tractor  with  power  attadments,  roller  on  asphalt  or  blacktop', 
single  dnia  hoist,  Jaeger  nix  i  place  rachine,  pipe  bending  macnine,  nestaplane 
tK  similar    nachii«s,  autanatic  curbing  nachines,  autanatic  canent  t  gravel  batch 
plantJB  one  stop  setup,  soanan  Pulvi-mixer  or  siaular  machines,  blastholer  self- 
propelled  rotary  drill  or  similar  machines,  work  boat,  oanbination  concrete 
finishing  nachu*  »  float,  self-propelled  sheep  foot  roller  or  oonpactor,  asphalt 
spr^ijer  screed  operator,  Apeoo  spreader  cr  similar  nacidne,  forklift  over 
6000  lb  capacity  or  over  28  ft  height,  concrete  conveyor,  and    cnip  spreader. 

GBOUP  3:  Asphalt  booster,  firogan  t  pun?  at  asphalt  plant,  mud  3^ck,  underground 
boring  nachine,  ooierete  finishing  machine,  form  grader  with  roller  on  Earth, 
Mixers  3  bag  to  16E,  power  operated  bull  float,  tractor  without  po*er  attactnient, 
dope  tot  (agitating  notor),  dope  chop  nachine,  distributor  back  end,  straddle 
carrier,  portable  nachine    firaBn,h)dro  heraner,  power  winch  on  paving  »ork, 
self-ptopellad  roller  or  ocuvactor,  more  than  ore  well-pomt  iy!f,  portable 
cruster,  trench  machine  under  40  hp,  power  subgrader  on  forms  or  similar  machine, 
forklift  6000  lb  capacity  or  less,  gypsan  pmp,  conveyor  ewer  20  hp.  fuller 
kenyon  cement  pmp  or  similar  machines 

C3CLT  4;  Air  cwfxessor  275  cfm  or  over,  driver  on  truck  crane  or  similar    nachine. 
light  plant,  1  or  2-bag  mixers,  power  batching  machine  canent  auger  or  conveyor, 
boiler  aigineer  or  firemjn,  vater  purrps,  mechanical  broan,  autanatic  canent 
fc  gravtl  batch  plants  2  or  3  stop  setup,  anall  rubber-tired  tractors   (excluding 
backixses  t  end  loaders) ,  self-propelled  curing  machines,  brush  chippers 

GHOUP  5:     Oiler,  mechanic's  tender,  moctanical  heater  other  than  stean  boiler, 
belt  nachine.  siall  trxrtors  used  to  unroll  or  roll  wire  mesh 
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ClASSIFiaTlCK  CESCMPTIONS 

AJgA  1; 
(aOUP  l!  Drivers  on  2  axles  hauling  less  than  9  tons,  air  oonfxessor  and  wleding 

nachine  including  those  pulled  by  separate  units,  fork  lifts  up  to  60(XI  lbs 

caiacity,  nechanic  tenders,  pickups  wlen  hauling  materials  tools,  or  men  to  and 

frcin  ani  on  the  job  site,  truck  driver  tenders 
GWXa'  2:     2  or  3  axles  hauling  more  than  9  tons  but  less  than  16  tons.    A-frane 

winches,  fork  lifts  over  6000  lbs  cafacity,  4-axle  ocnbination  units,  h^drolifts 

or  similar  equipnent  \tien  used  for  transportation  purposes,  and  winches 
gwUP  3:     2.  3,  or  4  axles  hauling  16  tons  or  mere,  dispatcher,  5  axles  or 

more  conbination  units,  mechanics  and  working  foranan,  drivers  on  saiii-loUx>ys 

when  moving  equipnent 


iMLiSTTO  CLASSiricKnas  neehd  n»  work  not  nauxi)  wtihej  tw:  soope  cf  tie 

(3ASSIFlCATiaNS  LISTH)  WW  BE  AOXD  AFTER  AMUC  OJLSf  AS  PRCVIDB}  IN  THE  IMXR 
STKOUmS  CXJffRACT  CLAUSES   (29  CFR,   5.5   (a)  (1)  (ii) 


(19) 


Wi 


BESrQOPyy^vAlUBLE 
fOfl  REPflOOuCTION 


-y. 


CO 


SUPERSEZSAS  OECISICN 
SmE:     TTT.nrtTC  OOUNTIES:     *See  Below 

DBCISIQN  ^U«ER:     IL85-5040  DME:     Date  of  Publication 

Siversedes  Decision  Nunber  IL85-500e,  dated  February  8,  1985,  in  SO  FR  S486 
DESCKUTIQN  CF  von<:     Builduig  projects  (does  not  i.nciude  single-fanily  hexes  mi  afoztirents 
up  to  and  uicluding  four  stories) 

•*CW6,   BOM),  BOOC,  BSOtl.  BllJSMJ,  CVLHXK,  CAR3DLL,  CRSS,  CLDflOK,  DOALB,  FULTON,  GBEDC, 
HMCOCX,   HEUSBSCN,  MElaQr,  JE3SEY,  JCCWVIESS,   KNQZ,   LASALLE,   LEE,  LIVINGSTOU,   UX]RN,  MOKMagai 
•CLfSN,   WaXJPIH,   MWSRLI.,   NRSOtJ.   .tjaWD,   «BCER,   fOOCC,   .>CNTQOfCa,   lOWSAN,  OCIE,   PIKE 
WnW!,   MMXHfK,  HX3C  ISLWB,  SCKLTfLER,  SOOTT,  STARK,  STEPHE^ffiCK,  MVRREN,  VftSHrKJIOJ,  miTCSlDC, 
KIWCBMZ)  i  HOCOrOfU 


19.20 

18.40 
18.50 


ASBESTOS  tcnKERS: 
Area  1 
Aim  2 
Ara>  3 

Ana  4 

BOnilMWERS: 
Area  1 
Area  2 
i  Ana  3 

SnaOAyDS:  CAUIKER.-  CXEANER: 
I  tOVaa  i  SIOCMVSCN: 
Araa  1 
Arw  2 
3 
4 
Area  5 
Area  6 

ATM  7 
ATM  B 

* 

10 
U 
12 
U 
X* 
15 

17 
U 

19 

cAffpnpg;  i*r.sy;  KiiiiiRiaffj 
puanvami  t  son  fuxw  ivu:^ 

Are*  I: 
Carpantars;  Latjtars  i  Soft 

Floor  Layers 
Hiilariqtu;  Piledriveoian 
Area  I: 
Carpenters;  lathers;  MIU- 
wrii^nt  t  Soft  Floor  Layer 
Area  3: 

PiladrivemB) 
Araa  4: 
Carjienter:  Lather;  Filedrive^ 
and  Soft  Floor  Layer: 
Projects  over  5200,000       ,     15.83 
Projects  inder  $200,000  13.79 

HUlwrlqhts  18.045 


16.505 
17.005 


17.435 
17,435 


3.905 
3.03 


CABPEMne   (CONT'D): 
Area  5: 

Carpenters;  lathers;  and 
Soft  Floor  Layers 
.Hillwrights 
Area  6: 

Pilodriveaien 
Area  7: 
Carpenter;  Soft  Floor  Layer 
Milli«igtit  i  Piledrivenun 
Area  8: 
Carpenters;  PiledrivennBi; 
and  Soft  Floor  Layers 
Millwrights 
Area  9: 
Carpenters;  Soft  Floor  Layer 
Piledrivennen 
Area  10: 
Carpoiters;  Milliffights; 
Piledrivermen  and 
Soft  Floor  Layers 
Area  lli 
Carpenters;  Haiduood  Floor 
Layers  t  Soft  Floor  Layers 
.Millwigltt  i  PiledriwnBn 
Area  12: 
Carpanter  i  Soft  Floor  Layer 
Maifight  b  pUadrivatnHn 
Are*  13: 
Carpenter  t  Soft  Floor  L^yer 
MUlwri9))t  k  Piladriveaun 
Area  14: 
Car^ent^s;  UMiers  i  Soft 

Flnor  Layers 
.<4illurL9ht  i  PUedrivennn 
Area  15: 
Carpenter;  Piledrivennan; 
and  Soft  Floor  Layer 
MiilMTight 
Area  16: 
Millwright 

cpeir  r*£CNS  t  plasiereks: 

Area  1: 

Conent  Masons 

Plasterers 
Area  2: 

Canent  rtasoHb 

Plasterers 


15.80 
16.48 


14.91 
15.41 


16.91 


15.80 
16.55 

15.68 
;6.18 

14.00 
14.70 


16.37 
16.87 


14.90 
16.48 


16.48 


14.78 

1.53 

15.05 

1.51 

16.155 

2.52 

17.775 

2.95 
3.25 


2.78 
2.78 


3.17 


3.17 
3.17 


3.07 
3.07 


1.08 
1.08 


2.61 
2.61 


2.60 
3.25 


3.25 
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CQCHT  MVSOe  (  PLASTERERS 
(OOWT'D) : 
Area  3: 

Canent  Masons 

Plasterers 
Area  4: 
Area  5: 

Caaent  Masons 

Plasterers 
Area  6: 

Canent  Masons 

Plasterers 
Area  7: 

Cement  Masons 

Plasterers 
Area  8 
Area  9 
I  Area  10: 

Cansnt  Masons 
Area  11: 

Plasterers 
Area  12: 

Coient  Masons 

Plasterers 
Area  13; 

Canent  Masons 
Area  14: 

Plasterers 
Area  15: 

canent  Masons 

Plasterers 
Area  16: 

Cement  fbsons 


Page  2 


Area 
Canent  ^bsons 
Plasterers 

Area  18: 
Canent  Masons 
Plasterers 

Area  19: 
Cement  Masons 
Plasterers 

Area  20 
ELEETRICIANS: 

Area  1 

Area  2   - 
Area  3 
Area  4 

Area  5 

Area  6 

Area  7 


$15.42 
15.44 
16.30 

15.13 
15.07 

16.23 
17.51 

16.75 
16.85 
16.90 
16.14 

15.43 

15.59 

16.90 
16.65 

15.U 

16.94 

17.65 
17.28 

15.70 

16.79 
18.59 

15.90 
17.15 

14.83 
15.69 
15.50 

17.12 

18.61 
19.20 
19.00 

18.50 

17.41 

18.56 


$3.95 
2.51 
1.85 

3.70 
3.70 


'eLBCTOICIANS  (CONT'D): 
Area  8: 

Electricians 

Cable  Splicers 
Area  9: 

Electrician  (  Cable  Splicer 

Area  10 
Araa  11 


1.50  I   Area  12 
2.01 

Area  13 

.01 

.01 
4.01 
2.03 


3.15 


1.65 


1.42 


2.42 
2.06 


Area  14 

Area  15 

Area  16 

Area  1 
Area  2 
Area  3 
Area  4 
Area  5 

(Helpers  =  70%  ♦  full  frii»3< 
Probationary  '50%,  no  frince) 
GIAZIERS: 
Area  1 
Area  2 
Area  3 
Area  4 
Area  5 


IRONHDRXERS: 
Area  1 

2 
3 
4 
5 
6 
7 


2.25+ 
3.75% 
'1.25+14% 
2.83 
2.25+ 
3.5% 
2.60+ 
3.6% 
1,85+ 
3.61 
3.25+ 
3.3% 


Area 
Area 
Area 
Area 

Area 
Area 
Area  8 
Area  9 

^ARBl£  (  TII£  SETIERS; 
TOSaaTO  VDRKERS: 
Area  1 
Area  2: 

Terrazzo  Workers 
Area  3: 

Tile  Setters 
Are^  4: 

15,83 
Area  5  ' 

Area  6 

(221 


18.50 
17.12 


17.85 

16.425 

18.80 

16.88 

17.36 

14.19 


15.95 

16.00 

18.90 

17.02 

17.10 

16.20 

19.67 

15.665) 

15.00 


3.00+ab 
3.29+ab 
3.29+ab 
2.33+ab 
2.89+ab 


2.9P 

M.83 

15.56 


.40 


2.91 


n 


^ 


'^  i.'i'^ei.tt  a-^ 


CCXnSION  NO.  XUtb-SOtO 


>nPBI£  i  TIL£  bL'llUb;  1VNKAZ20 
VORKERS   (COKT'O): 
Area  7: 
T<erraz20  Markers 
Area  8 
Area  9 
Area  10 
Area  11 
Area  12: 
Harble  i  Tile  Setters 
.SMSLC,  TILE,  intRAZZO  FINISHER: 
Area  1: 
r^arhle  (  Tile  Finisher 
1     Terrazzo:  | 

Finisher  t  Floor  Machine  Op.  i 
Base  Hachxne  Operator  { 

'.  Area  2: 
j    Tile  Finishers 
Ares  3 
Area  4: 
!    Marble  t  Tilj  Finishers 
!    'Perrazzo  Finishers 

Base  ftachine  Operators 
\PMtmX: 
I  Area  1: 
I    Brush 

I    Sand  i  vater  Blasting,  Spray 
<      i  Stean  Cleaning 
I  Area  2: 
Brush 
Tapa 

Spray  t  Blast 
Area  3: 
Brush  k  Raller   (Repaint) 
Brush  i  Roller   (New) 
Structural  Steel 
Spray 

Sandblasting 
Area  4: 
Brush 

Sandblasting 
Spray 

HDller,  Tciping 
Area  5: 
Brush,  Roller 
Spray,  Taping 
Area  6: 
bush,  Ibller,  Sign  Painter 
Oryiall  Taper,  Sandblasting, 
Spray,  Structural  Steel 
Area  7: 
Brush,  Roller 
Strjctural  Steel 
T^per 
Spray 


Page  3 


amtt 
Mmutt 
mm- 

■II  mil 

$16.85 

1 

16.85 

.15  \ 

15.78 

2.56  i 

16.25 

1.87  : 

14.10 

2.75  1 

14.20 

1.80  1 

16.50 

16.65 
17.05 

11.70 
11.60 

14.74 

14.87 
15.12 


11.00 

13.00 

16.34 
16.59 
17.34 

14.97 
15.97 
16.22 
16.47 
16.97 

14.85 
15.35 
15.60 
15.85 

10.00 
11.00 

14.47 

14.97 

12.50 
12.75 
12.85 
13.00 


2.05 
2.05 
2.05 


1.86 
1.86 
1.86 

2.55 
2.55 
2.55 
2.55 
"2.55 

2.20«c 
2.20»c 
2.20«: 
2.20»c 


1.05 
1.05 

3.49 

3.49 

1.00 
1.00 
1.00 
1.00 


PADHnfe  (OCNT'D): 
Area  8: 
Brush,  Orywall  Finisher, 
Sandblast  i  Spray 
Area  9: 
Brush 

Pressure  Roller,  Sandblast 
Spray  i  Structural  Steel 
Paperhanger 
Area  10: 
Brush,  Dryuall  Taper  Finish^ 
and  Nail  covering 
Spray 

Pressure  (toiler.  Sandblast 
and  Structural  Steel 
Area  11: 
ttush,  Paperhanger,  Itoller 
and  l^per 
Spray,  Steel 
Area  12: 
Brush  i  Roller 
Sandblast,  ^ray,  niper 
Area  13: 
bush 

Sandbl2ist,  Spray,  laper 
Area  14: 

Brush,  Structural  Steel 
Area  IS: 
Brush 

Spray,  Taper,  Steel, 
High  Mbrit 

bridges.  Airless  Spraying 
Area  16: 
Brush 

Structural  Steel 
Sandblast  i   Spray 
PUWBDtS,  PIPEFITTEBS  t 

smwrmERS: 

Area  1 
Area  2 
Area  3 
Area  4 
Area  5 
Area  6 
Area  7 
Area  8 
Area  9 
Area  10 
Area  U 
Area  12 
Are*  13 


(23) 


Mmutt 

nmm 

■mlWi 

14.95 

2.71 

15.60 

2.63 

16.45 

2.63 

16.20 

2.63 

16.75 

1 

16.25 

t 

11.25 

1.60 

11.80 

1.60 

12.00 

1.85 

13.00 

1.85 

10.53 

13.00 

1.85 

14.00 

17.05 

2.25 

17.55 

2.25 

18.05 

2.25 

13.00 

.33 

13.50 

.33 

14.00 

.33 

16.05 

3;29 

20.00 

2.13^ 

19.18 

2.88 

17.57 

2.09 

16.50 

3.70 

17.73 

2.75 

18.30 

2.70 

18.75 

3.25 

18.00 

3.20 

16.89 

3.50 

19.00 

3.35 

16.55 

4.83 

19.40 

2.88 

CCCISICN  NO.  IL85-5040 


ROOFCRS: 
Area  1 
Area  2 
Area  3 
Area  4 
Area  5 
Area  6 
Area  7 
Are*  8 
Area  9 
Area  10  . 
Area  11: 

(Sxposition 

Slate  k  Tile 
SHECT  ^mI.  MORIXRSi 
Area  1 
Area  2 
Area  3 
Area  4 
Area  5 
Area  6 
Area  7 
Area  8 
Area  9 

SPRIMOER  FimSS 
LABOitERS: 
Area  1: 

llnslcilled 

Semi-slOllad 

Siailed 
Area  2: 

(Aisiulled 

Soni-skilled 

Slulled 
Area  3: 

Unskilled 

Soni-skilled 

Skilled 
Area  4:  ■   •    . 

Unskilled 

Seni-Skilled 

SkUled 
Ar^  5: 

Grxx^  1 

Group  2 

Group  3 

Group  4 
Area  6: 

Group  1  ".    _ 

Group  2 

Group  3 

Group  4 
Area  7: 

Group  1 

Group  2 

Group  3 

Group  4 
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HMrty 

rrum 

RMtl 

LABOICRS  ( 

$16.00 

$3.00 

Area  8: 

,     16.75 

2.35 

Group  1 

16.97 

1-93 

Group  2 

16.13 

3.25 

Coup  3 

14.70 

1.96 

Qxup  4 

16.63 

2.65 

Area  9: 

18.09 

1.95 

(^oup  1 

14.25 

.40 

Qnup  2 

14.40 

2.86 

(^roup  3 

12.16 

.50  , 

Group  4 
Area  10: 

11.85 

.45 

Group  1 

{     11.90 

I 

.45 

Ckaup2 
Group  3 

16.08 

2.98 

Group  4 

15.64 

2.3&t9» 

Area  lit 

17.13 

3.25 

Group  1 

17.12 

2.48->e 

Group  2 

16.45 

2.51+e 

Group  3 

16.08 

2.98 

Group  4 

16.75 

2.6l4e 

Area  12: 

14.33 

2.96 

Group  1 

17.76 

3.23 

Group  2 

16.67 

2.83 

Group  3 

Gkoup4 

Area  13: 

13.89 

1.70 

Group  1 
\    Gkoup  2 

14.09 

1.70 

14.24 

1.70 

Groi4>  3 
GXDUp  4 

U.59 

2.00 

Area  14: 

13.79 

2.00 

Group  1 

13.94 

2.00 

Group  2 
caroup  3 

14.15 

1.95 

Group  4 

14.35 

1.95 

Area  IS: 

14.50 

1.95 

Group  1 
Group  2 

14.10 

2.50 

Group  3 

14.30 

2.50 

Qcoup  4 

14.45 

2.50 

Area  16: 
Gtoup  1 

16.95 

.35 

croi4>  2 

17.20 

.35 

daip  3 

17.45 

.35 

dxxp  4 

^    18.55 

.35 

Area  17: 
Groiv  1 

16.85 

.45 

Ckoup  2 

17.10 

.45 

Group  3 

17.35 

.45 

Group4 

18.45 

.45 

Ckoup  5 
Group  6 

17.00 

.30 

Group  7 

17.25 

.30 

17.50 

.30 

18.60 

1 

.30 

(24) 

Frijift 


I- 


I  17.051 
17.30. 
17.551 


18.65 


16.25! 
16.50 
16.751 
17.851 

I6.80) 
17.051 

17.30 ; 

18.40 1 
16.651 

16.90 ; 

17.15 
18.25 

17.25 
17.50 
17.75 
18.85 

14.30 
14.55 
14.80 
15.90 

15.40 
15.65 
15.90 
17.00 

16.45 
16.70 
16.95 
18.05 

14. 20 1 
14.30! 
I4.35I 
14.40 
14.45 
14.55 
14.70 


.25 
.25 
.25 
.25 


I  15.701  1.60 

j  15.95  1.60 

I  16.20  1.60 

■  17.30  1.60 


1.05 
1.05 
1.05 
1.05  . 

.50  . 
.50 

.50  I 

.50  I 

I 

.65  ' 
.65  . 
.65  1 

.65  ( 

.05! 

.05  I 

1.00  I 
}.00  I 
3.00  I 
3.00  I 

1.90 
1.90  I 
1.90  I 
1.90  I 

.85 
.85 
.85 
.85 

2.66 
2.66 
2.66 
2.66 
2.66 
2.66 
2.66 


.s 

z 
p 

i 

ha 

i 


o 

n 


Z 
o 
d: 
o 

(D 


^  .^llM..  Ww^*.-J,3*>.W.Hw 


CeCISICM  NO.  045-5040 


(OMT'O)  I 
VM  1*1 

Sau-alullad 

SluUad 
Area  19: 

UialulX«d 

£au-aKiXlad 

SkUled 
Ikftt  20 1 

Unakillad 

Sau-«kUlad 

SlUUad 
Am  21i 

UnakUlad 

ATM  22! 

UNUUtlt 

fikUM 

UMklUtd 
gmi-fioiiad 
SluU«d 
ATM  24 1 
OtOV  1 

QnMp  2 
Arw  l5> 

enup  1 

eras  2 
ATM  lt> 

Onoup  1 

(keue  2 
Arw  27 1 

grant  I 

(knp  2 

anBup3 

onw  4 
ArM}«i 

UMUllad 
(■U-fkUlad 
SMUad 
VM  2)> 

tiMUlled 

fhUiflii 
Are»  so I 

ATM  )l> 

talU'pkUUd 


Paoe  5 


CfCISUM  VO.  IU5-5O40 


Pa^e  6 


1J.77 
13.97 
14.17 

1J.S2 

14.02 
14.22 

14.62 
14.  S2 
15.02 

13.62 
1}.«2 
14.01 

1J.4T 
12.67 
12.«7 

IJ.SS 
11.75 
1}.»9 

11.44 

U.M 

IS.W 
U.M 


2.85 
2  (5 
2.«5 

2.80 
2.80 
2.80 

2.00 
2.00 
2.00 

3.00 
3.00 
3.«0 

4.15 
4.15 

<.15 

3.07 
3.07 
3.07 

3.415 
}.51i 

J.«» 
).)15 


it.O* 

2.U5  ; 

14.70 
14.»» 
15.20 
15. » 

1.45    1 
1.45 
1.45 
1.45 

14.«T 
14.87 
15.07 

2.)5 
2.35 
2.35 

14.4) 
14.6) 
14.83 

2.45 
2.45 
2.45 

14.2} 
14.43 
14.63 

2.65 
2.65 
2.65 

1>,70 
13.90 
14.;0 

2.J5 
2.05 
2.95 

LAB0«D6  (OKT'O)! 
Arw  32: 

UnsiailaJ 

Swu-skilled 

tkiliea 
Area  33: 

Unakillad 

Sou-ilulled 

Slullad 
Area  34: 

Unskillad 

5;au-mtulled 

Slullal 
Aral  35: 

UrwUllal 

Sou-ilullcd 

Stalled 
Ara*  36: 

Qroup  1 

Opoup  2 

Croup  3 

CPMP  4 
Ar*l  37i 

Group  1 

Grpvp  2 

Group  3 

Sroup  * 
POCK  BQUIFten  OPERKTQiS: 
V«*  ll 

Croup  1 

*9UP  2 
Qroup  3 
Are*  )i 

HMt«r  Mechwie 
Qrwf  1 
Oroup  2 
^TPup  3 

Grogp  4 
Qroup  5 
Qroup  6i 

« 

b 

c 
d 
Ar««  3i 

Group  1 
Group  2 
dnxip  3 
*oup  * 
Ar«>»  4: 
Group  1 
Group  2 
Group  3 


(l»l 


HMM 


13.73 
13.93 
14.13 


14.08 
14.28 
14.48 

13.18 
13.43 
13.68 

14.45 
14.70 
14.75 
14.95 

15.30 
15.5S 
1S.8S 
16.90 


16.95 
15.30 
13.20 

19.07 
18.57 
U.S7 
11.14 
14.49 
14.31 

20.72 

a.oj 

16.24 
16.74 

18.60 
17.30 
15.65 
13.90 

16.64 
15.91 
14.68 


3.15 
3.15 

3.15 


13.51  3.37 
U.71  I  3.37 
13.91    I     3.37 


2.80 
2.80 
2.80 

2.20 
2.20 
2.20 

1.65 
1.65 
1.65 
1.65 

2.00 
2.00 
2.00 
2.00 


1.83 
1.83 
1.83 

2.73 
2.73 
2.7J 


.73 
,73 
.73 

.73 
.73 


2.73 
2.73 

5.55 
5.55 
5.55 
5.55 

2.95 
2.95 
2.95 


!         taK 

■mi 

rrm,! 

PC*EB  BQLTPfE.T  OPERATORS 

'- 

■ 

(OOWD): 

TWCK  DRIVEK 

Area  5: 

Area  2: 

Group  1 

i    15.25 

3.28 

2-3  Axles 

Group  2 

15.25 

3.23 

4     Axles 

Group  3 

.    13.85 

3.28 

5    Axles 

Group  4 

;    13.85 

3.28 

6    Axles 

croup  5 

I    12.80 

3.28 

Area  3: 

TBUX  nUVOS: 

i 

2-3  Axles 

Area  1: 

i 

4    Ax  1 

Group  1 

1    14.525 

2.00*f 

5    Axles 

Group  2 

1    14.925 

2.00+f 

6    Axles 

Group  3 

,    15,125 

2.00»f 

C^oup  4 

15,37S 

2.00*{ 

SaHC 
Dam 

■II'IU 

14.96 

4.50 

15.13 

4,50 

15.33 

4.30 

15.53 

4.50 

15.70 

g 

15.85 

9 

16.05 

9 

16.25 

9 

«,     P»id  Hoiiuays:     :)ew  Year's  Day,  tlaaor^  Day,  Independence  Day,  Laote  0*y, 
Tiianksgiving  Day,  the  day  fttef  'Riat^jt^givuig,  and  C3iristaas  Day. 

b.     Qnployer  oontriiutes  7%  of  rie^«r  hourly  rata  ts  vacation  for  orployees 

with  5  or  nore  years  of  sacvue,  and  6t  for  ttna^  vath  less  than  5  years. 
e,     $25.00  per  year. 

d.  Paid  Holiday:     4  hours  for  QwifVas  eve  if  holiday  falls  on  Monday  througq 

Friday. 

e.  3t  of  gross  earnings  to  SASQ 

f.  $55.00  per  week. 
9.     8U6.0J  per  wseH. 

AI«A  pESOUPTIOt;? 

ASBEiSine  ICRKERS: 
Araa  1:     Adams,  Bond,  Brown,  Calhoun,  Cass,  Clinton,  Pulton,  Qreene,  Jersey. 
Logan,  rteooupin,  Huop,  flenard,  M^nrge,  dpntgonery,  Morgan,  Pike, 
Randolph,  Scnuylqr,  Scxx^t  and  Vift^hinguan 
Arqa  2:    Boone,  Ogle,  Steptienaon,  and  WiJip^bago 
Arm  3:     Duraau,  DeKalb,  LaSalle,  Lae,  lAvingstgn,  N^t^ean,  Marshall,  Puuvip, 

Stark,  and  UCxxiforo 
Ar«t  4:     Carroll,  Hancock,  Henderapn,  Harpry,  JoP^jese,  KnoK,  NcConough,  Ntrcor 
ItocJ:.  Island,  Warr«fi  and  H>utesi4s 

BOILEIMkKERS: 
Area  1:     Adams,  Bond,  BroM),  Calhoun,  Cass,  Cluitan,  Greene,  Jersey,  Haooupin, 

Hanaid,  Monroe,  Kntgcnery,  tiDigan,  Pika,  Randolph  4  Mishingtcn 
Araa  2:     Boone,  OeKalh  and  Winnebago  ^ 

Area  3:     Bureau,  Carroll,  Pulton,  Hancock,  Heiideraan,  Henry,  JoDaviess,  Knox, 
Mftrtlle,  Lee,  Livingston,  log4n,  .McQonough,  M;:Lean,  Marshall,  Maaon, 
Mercer,  Ogle,  Putnan,  Bock  Island,  Scno'Ier,  Stark,  Stephenacn, 
,  Harren,  Miiteside  and  Vtaodfoid  Oountiaa 


(26) 


DeCISIW  HO.    ILB5-5O40 


P««*  7 


AREA  DESOtlFTiaiS 


WICXLAYniS.  CAULKEX5,  CLEANERS,  POINTERS  &  STONEMASONSt 


Area 
Area 

ATM 

Araa 
Azaa 

Area 

Area 
Area 
Area 
Area 
Ana 
Area 
Area 
Area 
Area 
Area 
Area 
Area 
Area 


St 


Brom,  4  Pike  Co. 
CalhouD,  Jersey,  Macoupin  (Suuntoo  &  Mt  Olive)  &  Noatgaaery  Co*. 
Carroll,  JoDavless,  Lee,  Ogle,  Stapbanaon,  Whiualda  &  Winnebago  Co*. 

•areau  &  PacnaB  Cos. 

Ca**,  Greene,  Macoupin  (Excluding  Suunton  &  Mt  Olive),  Horgan,  Scbujrler,  Scott 
6:  Clinton,  Monroe  &  Waahlngton  Co*. 
7:  OeKalb  Co. 

8i  Pulton,  Henderson,  Knox,  Marshall,  Harren  «  Woodford  Ces.^ 
9t  Hancock  &  McOonough  Co*. 
lOt  Henry  &  Stark  Cos. 
11:  LaSalle(USalle,  Peru  &  vicinity) 

12:  laSalle  (SeneCa,  Marseilles,  Mendota,  Ottawa  &  Oglesby) 
13:  USalle  (Streacor  &  Vicinity) 
l<i:  Livingston  Co. 
ISi  Logan  &  Mason  Cos. 
16:  McLean  Co. 
17:  Menard  Co. 

18:  Mercer  &  Rock  Island  Cos. 
19:  Randolph  Co. 


CARPEirrERS,  LATHERS,  MILLURICKTS,  PILEWIVERMEN  t   SOFT  FLOOR  UYERS 


Area 

Area 
Area 
Area 
Area 


Co. 


Ar^  ti 


Area  7: 


Area  (i 


Calhoun,  Greene  (S.  of  Apple  Creek),  Jeraey,  Macoopin  (S.  2/3)  Co*. 

Calhoun,  Creene  (S.  of  Apple  Creek),  Jcraay,  Macoupin  (S.  2/3)  Co*. 
Ogle  (N..%),  &  Mioncbago  co*. 
Broun,  Cass,  Creene  (Whitehall  i   K.  thereof),  Morgan,  Pike,  Schuyler  (except 
part  lying  H.  of  State  Hvy  #101  to  Federal  Hvy  *67,  S.  of  Federal  Hwy  #67  li 
■i.,  froa  this  point  to  SW  comer  of  Fulton  Co.)  and  Scoct  Co. 
BrovB.  Casa,  Greene  (WhiUhall  &  N.  thereof),  Morgan,  Pike  (N.  of  Rt  #54), 
Schuyler  (except  area  N.  of  Suta  Huy  #101  to  Pedaral  Huy  #67,  S.  of  Federal 
Huy  #67  Ik  si.,  froa  thi*  point  to  SW  comer  of  Fulton  Co.),  Scott  (N  of  Rt  54) 
Bureau  (Ohio),  La*  (Ashtoo,  Franklin  Grove,  Aaboy,  Lee  Center,  Ceaptan,  W. 
Brooklyn,  Shav  Station,  Sublette,  Eldena,  Hamon,  Nclaon,  PT*irieville),  Ogle 
(talo,  Haldane,  Mt  Morris,  Oregon,  Chana,  Wooaung,  Brookville  &  Grand  Detour), 
Stepbenacn,  &  Whiteside  (Penrose  Comer)  Cos. 

Bareaa  (Exclu.  Ohio  t   area  W.  of  Hwy  #88),  USsUe,  Lea  (exeln.  t.k   of  Co., 
Aahtao,  Franklin  Crave,  Aa*ay,  ^a*  Canter,  Coapton,  V.  Brooklyn,  Shaw  Station 
•ublattci  lldana,  HaTMa,..«*l*en  &'£iairieville),  Livingston  (NV  toner  incl. 
Blackstone  &  Cornell),  Marshall  i   Putnaa  Cos. 

Bureau  (W.  of  Hvy  #86),  Henry,  Mercer,  Reck  Island  &  Whiteside  (W.  of  Hay  #78) 
Clinton,  Monroe,  Randolph  &  Washington  (except  area  E.  of  a  line  due  S.  of  the 
Nontgonery-rayette  Co.  line  to  Rt  #177,  E,  1^  ai,  S.  2  mi  to  road  running  ttM 
to  to  Jerrerson  Co.  line)  Co*. 
DcKalb.  Lee  (E  ^)  &  Ogle  (Rochclle  «  vie)  Cos. 

Fulton,  Hencock  (El/3),  Henderson,  Knox,  Livingston  (exclu.  NW  comer),  Logan 
(lincoln  &  Vic),  HcDonough,  McLean,  Mason,  Sehuylet  (N.  of  State  Huy  #101  to 
Fed.  Hwy  ««7  s.  of  Fed.  Hwy  #67  Ik  ai,  fron  this  point  to  SW  comer  of  Fulton 
Co.)/ Stark,  Warren  &  Woodford  Cos. 
Area  13i  Haacock  (W.  2/3  of  Co.) 

'(27) 


Area 
Area 


Area 

Area 
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AREA  DESCRIPTIONS  (Cont'd) 
CAKPeiPTRSi  LATHERSi  MILLWRIGHTS;  PILEDRIVERMEN  i  SOFT  noOt   LAYERS  (Cont'd) 

Ana  14:  Macoupin  (Cirard  i  N.  thereof),  Menard,  Montgoacry  (Waggoner,  Standard  City 

&  N.  thereof)  Cos. 
ArOB  15:  Ogle  (Maryland,  Forreaton,  Harper,  Buffalo,  Adeline,  LightsviUe,  Belleyvlllc) 

Stephenson,  &  Whiteside  (£.  of  Hwy  #78,  Exclu.  Penrose  Comer) 
Araa  16:  Bureau  (W.  of  Huy  #88),  Henderson  (W.  of  Hay  «163),  Henry,  Mercer.  Rock  Island 

Surk,  4  Wbiualda  (U.  of  Huv  #78)  Co*. 


Bcckeaeyer),  Greene,  Jcrecy,  Macoupin, 


CEMENT  MASONS  &  PLASTERERS 

Area  1:  Adams,  Brown  &  Pike  Cos. 

Area  2>  Bond,  Calhoun,  Clinton  (W.^  incl. 

Monroe  &  Montgoacry  Cos. 
3:  Boone  &  Winnebago  Cos.  i 

4t  Bureau,  LaSalle,  Livingston  (N.  part  inclu.  Pontiac),  Marshall  (E.  part 

incl  .  Toluca),  Putnaa  &  Woodford  (NW  part  inclu.  Minonk)  Coa. 
S>  Carroll,  JoOavlcss,  Lee,  Ogle,  Stephenson,  &  Whiteside  (except  Erie  &  SW  thereof) 
6:  Cas*  A  Menard 

7:  Clinton  (Carlyle  i  B.  thereof)  &  Waahlngton  Co. 
8:  DelCalb  Co 

9>  Fulton  (NW  portion),  Knox,  Mercer  (SE  comer)  6  Warren  Co*. 
lOi  Fulton  (exclu.  NW  portion),  Marshall  (W.  part  eaclu  Toluca),  Naaco  &  Woodford 

(exclu.  NW  pact  &  Minank)  Cas. 
11:  Fulton  (exclu.  NW  portion),  Marshall  (W  Part  exclu  Toluca),  Mason  &  Woodford 

(exclu  Ml  part  t  ainonk)  Cos. 
Ua  Hancock.  Lee  (  area  S.  of  a  line  drawn  3  ai  froa  city  linits  of  Ft  Madison  in 

Iowa),  McOeaoagh  A  Schuyler  Cos. 
13t  Henderson  (N^),  Henry  (W  >,),   Mercer  (exclu  SE  part).  Rock  laland,  Whiuald* 

(Erie  4  area  SW  thereof)  Cos. 

Henderson  (N  k) ,   Henry.  Mercer  (exclu  SE  part).  Rock  laland,  Whiteside  (Erie 

4  araa  SW  thereof)  Ca*. 

Handarson  (g  >,)   Ca. 

Henry  (B  k>   4  Sterk  Coa. 

Livingston  (S.  part  exclu  Pontiaa),  HeLeaa  4  Uaodford  (E.  part' exclu  Roanoke)  Co. 

Logan  Co. 

Morgan  4  Scott  Cos. 

Randolph  Co. 


Area 
Azaa 

Area 
Araa 
Araa 
Area 
Araa 
Araa 

Area 

Area 

Area 

Area 

Area 
Area 
Araa 
Area 
Area 
Area 

ELECTRICIANS: 

Area  It  Adans,  Brown,  Hancock,  HcDonough  (Laaoine,  Bethel,  Industry  &  Eldorado),  Pike 

4  Schuyler  Cos. 
Area  2:  Bond  (E  ^),  Clinton  (Huey,  Hoffaen  4  Vic),  Randolph  (exclu.  Red  Bud  Twp)  4 

Washington  (exclu  Vcnedy  Twp)  Cos. 
Area  3:  Bond  (W  >■,),   Clinton  (exclu  Huey,  Hoffman  4  vie),  Macoupin  (exclu  Brighton  Twp 

AthenviUe,  Scottville,  Cirard  4  Area  N,  thereof),  Monroe,  Hontgoaery,  Randolph 

(Red  Bud  Twp)  &  Washington  (Venedy  Twp)  Cos. 
Area  t:  Boone,  Carroll  (Cherry  Grove.  Shannon.  Rock  Creek,  Llaa,  Wysox  4  Elhhom 

Grove  Tups),  DeKslb  (Franklin,  Kingston,  Getioa,  S.  Grove,  Mansfield,  Sycaaore, 

Malta,  DeKalb  (Franklin,  Kingston,  Genoa,  S.  Grove,  Mansfield,  Square  Grove, 

Pew  Waw,  Victor  4  Ssaonauk  Tups),  JoDaviess  (Warren,  Rush,  Stephenson, 

(28) 


Ut 

15i 
16i 
I7t 
ISt 
19t 
20t 
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P*t«  « 


MEA  DESCXtPTIONS  (Caoc'd) 


Hme,  NeottcacTy.  Taiptce 


EUCntlCIAMSi 

Arm  4  (coBt'd)!     Uiltuidc  (Ccms**,  Jozian,  Hepkloj,  Stcrllnc,  Hu 

«i4  Hateaaaa  Tiipt)  an4  Wlnncbate  Ce«aci*s. 
ATM  Si     *UTt*a  (Arllottoo,  Owrry.  UNoUU.  Itoldcii,  Oite,  W»lout.  CUr.too.  tarus, 

Do»«r,  Berlin  i.  UestfleU),  &  USrtU  (S.  part  Incl.  Otuw*  «  Scuu)  Co«. 
Aim  *t     Buruu  (Aris|>«,  Concord,  rairfitld,  W)r*o«t,  Cold,  Cr««oviU«,  Hall,  iBdiaotow. 

U«p«rtown.  Nacoo,  Manllua,  Mllo.  Hinaral,  Ncpana«t.  S«lby,  WhMtland  A  Prloc«> 

Urn),  Htaiy  (Anaawtn.  tanu.  Caabridi*,  CaWa.  teWBM,  ItelUr,  A  WttlMrtfUld 

Tupa).  LaSalU  CBaar  PaA,  Edas.  USalU.  r»r»i  Utirt  A  VamtlUoa  TVBi),  Putaaa. 

(CrawriiU,  HcBoapln  A  Sanacbwiaa  T*ip.),  4  Sutk  (Elaiia.  Coah«B.  OscMla.  Mm 

A  ToaloQ  Ti^a)  Co<iocia«. 
AIM  7i     Calhem.  Aractw,  Jara*;,  A  (tocooplB  (Brlyhtoo  Top)  ConncUa 
Ana  Si    curoU (OiaAock,  Mt  CarroU,  Savanna  A  Ttaqpaon),  Henry  (Qocl  Annaum,  Buxiw, 

Cmtridtje,  Galva,  Knanae,  Ub11«x  A  Uastorf ield) ,  JoOaviem  (Sawoia  QrdMnc* 

<it(xA.) .  Mercar  (Excl  Ohio  Cktwe,  N.  Uenderaon  A  S«az) ,  Rack  Island  iMaxasitit 
Ar«a  »»     Ca»»,  L«(ao.  Macoupin  (AthanviUa,  Scott*ill»,  Clrard  A  Araa  N.   tharaofj,  Nasm 

(lynebborj.  Bath.  Kllbouroa,  Crana  Craak,.  Salt  Craak  A  Mason  Twpa),  Mniard. 

NootjoMiy  (Bols  D'Arc,  PitMa  A  Haiv«l  Tupt),  Hor(aft  A  Scott  Cositiw. 
Area  10s  DcKalb  (Sandwich  Tup)  Coevatf 
Ana  111  Fulton  (Caa«,  DaarHald,  ElUsvllla.  Harrla.  La«.  Onion.  Totmj  A  Hickory  TSipa), 

Haodaraoa,  Knox.  HeDoDoa«h  (BlaBdlnavtlU,  Pralria  City.  Enac.  Taimaaaaa, 

Scotland,  Sciota,  Bulhnall,  Haconb.  Colachaaur,  N«w  Salao,  Walmit  Gron,  Blra, 

Ho<b4  a  C  alaara  TS^a),  Harear  (Ohio  Cro*«,  Soas  4  M.  HaaderaoB  TUpa)  A  Uanan  Co. 
Axaa  Ut  Fultoa  (Kaa.  of  Co.   ),  lUrahalt  (H.  of  Ball  PUin  A  Robaru  'hipa).  Haaoas  (Exel. 

Bath,  Craaa  Craak,  «lboaraa,  Lyoehborg,  Haaoa  City  A  Salt  Craak  t>ipa),  Surk 

(Eaaax,  Vallay,  A  w.  Jcraar  T«ipa).  A  Moodferd  (W.  of  Kaaaaa,  tlim,  Palaatlna.  A 

Boanoka  Tvpa)  Coontiaa. 
Aiaa  I3i  Ja  Oariaaa  (Exel.  Savanna  Ordaaaca  Dapot  A  araa  E.  of  Appla  Rlvai.  ThoBaon. 

and  Ueodbina  Twpa)  Cognty.  ^       * 

Araa  l*t  USalla  (Bcaainder  of  Co),  llvingaton,  HcLaan  (Croptav.  Anchor,  Chanay  Crova 

A  Baltaflowar  Ti^>a),  Harahall  (Robarta,  Evans,  Ball,  Plaioa,  A  Bannlngtoo), 

Putnaa  (Kafnolia  Twp)  A  Woodford  (Linn,  CUyton,  Mioonk,  Roanoka,  Craan  A 

Panola  Tt^s)  Coontiaa. 
Araa  ISt  HcUan  (Escl.  Anchor,  BallafloHar.  Cropaay.  Chanay  Crova  Ttipa)  A  Woodford 

PaUatina,  El  Paso  A  Kaaaaa  Twpa)  Cooatlaa 
Araa  Mi  Heatcoaary  (E.  of  BntUr  Crova.  Crishaa  A  Rayoond  Tups)  Coonty 

EUVATOR  CONSTROCTORSt 

Araa  li  Adaea,  Brow.  HcUaa.  Haeoopta.  Haeard.  Morcaa.  Plka  A  Scott  CogatiM 

Araa  2t  Boeaa.  Laa.  0»la,  Staphaaaon  A  W4nnaba(o  Countiaa 

Araa  3i  Carroll,  Hanry,  Marear.  Rock  Island,  A  Whitaalda  Cooatias 

Araa  As  DaKalb  Cooaty  -.   i-«      -•.•..  -< 

Araa  }i  Craaaa  A  Jarsay  Coontiaa 

CUZIZRSi 

*"*  ''  tfr**,^*"'  Cass.  U»aa.  Macoopia  <H.  part),  Masoa,  Hanard.  Nont(oaaiy.  Horgaa 

Plka,  Schnrlar  A  Scott  Cooatias. 
Araa  2s  Bond.  Calhoun.  Clinton,  Craana,  Jarsay.  Ikeoapia  (S.  part).  Honroa.  Randolph, 

A  Washin«<aa  Coontlas 
Araa  3i  Boooa.  teKalb  (B.  2/3).  laa  (HE  part).  A  Winaabaco  Cauatlaa. 

(29)  •   ■  • 
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AREA  DESCRIPIIWS  (Cont'd) 


AREA  4i 


Araa  5s 


Buraan  (Naw  Badford,  Thoaas  A  Heponaat),  Carroll,  Hancock,  Hcodarson,  Henry 
JoDavlass,  Knox,  Ua  (VU  incl.  Dlxbo).  HcOooeu(h  (N  S),  Harear,  Rock  Island, 
Suphasson,  Warran  A  Whitasida  Cos. 

Boraau  (ExeJ.  Naw  Badford,  Thoias.  A  Naponsat),  DaKalb  (S  1/3).  Fulton,  U- 
Salla,  Ua  ((  1/3),  Uvlngstoo  (N  part),  HcUaa,  Harahall  (E  1/3),  Pntnaa. 
Surk,  A  Woodford  (E.  coniar)  Cos. 


IRONWORKERS  s 


Araa  Is 


Araa 
Araa 
Araa 


Area 

Araa 


2s 


Adaaa  (SE  comar).  Brown,  Casa,  Fulton  ($.   tip  incl.  Narblatoan.  Aatorla 
A  SunoB  Twpa).  Craana  (N  %),  Logan,  Macoupin  (N.  part).  Haaoa  (E.  of  Rt  136), 
Hanard,  Hentgaaary  (axel.  Litchfiald,  Hillsboro  A  S.  tharaof),  Hor^an,  Plka, 
Schuylar  (E  4),  A  Scott  Cos. 


Araa 
Araa 


Araa 


Adama  (axel,  SE  comar),  Hancock.  Headaraoa.  Roox  (W.  of  hwy  #41).  Itercar, 

Schuylar  (W  ^).  A  Warran  Countiaa. 

Bond.  Cathoua,  Clinton,  Craana  (S  %),  Jarsay,  Macoupin  (S.  part),  Monroe. 

Hontgotnery  (Litchfield,  Hillsboro  A  S.  thereof),  Randolph  A  Washington 
4s  Boone,  Carroll  (excl.  Thoopson,  Savanna  A  vie.),  OeKalb  (exel.  SE  2/3), 

JoDaviess  (axel.  E.  Dubuque,  Calana.  Hanover  A  vie),  Ua,  Ogle,  Suphanson. 

Whitaalda  (Cities  of  Rock  Falls.  Starling,  A  W.  Surling)  A  Winaabago  Coa. 
3s  Bureau,  USalla,  Harahall  (axel.  SW  corner)  A  Putnan  Counties 
*i  Carroll  (Thoopson,  Savanna  A  vie),  Hanry,  JoDaviess  (E.  Dubuque,  Celena, 

Hanover  A  vie),  Knox  (Calesburg  A  areas  H.  of  the  City),  Rock  Island,  A 

Whiteside  (excl.  Sterling,  Rock  Falls  A  W.  Sterling)  Cos. 
7i  DeKalb  (SE  2/3  incl.  Sycaaore  A  DeKalb)  County 
8i  Fsiltoo  (excl.  Herbletoun,  Aatoria  A  Suonsia  twpa),  Knox  (Area  SE  of  Calesburg), 

Livlngatoo,  McDonough,  HcLaan  (W  >>),   Harsball  (SW  comar),  Hasoo  (W  of  Rt  136), 

Surk,  A  Woodford  Countiaa. 
9l  HcLaan  (E  ij)  County 


3s 


MARBLE  A  TIU  SETTERS)  TERRAZZO  WORKERSs 

Araa  Is 
Araa  2: 
Area  3  s 
Area  4s 
Area  5s 
Area  6s 
Araa  7s 
Area  8i 
Area  4s 


Browi  A  Plka  Cos. 

Bond,  Clinton,  Monroe,  Randolph  A  Washington  Cos. 

Band,  Monroe,  A  Washington  Coa. 

Boone,  Carroll,  DaKalb.  Ogle,  Stephenson  A  Winnebago  Cos.  .     ' 

Caaa,  Creana,  Macoupin,  Horgan,  Schuylar  A  Scott  Cos.  -  - 

Pulton,  Headarsaa,  Knox,  Harsball,  Warren  A  Woodford  Coa. 

Basicock  A  HcDooough  Cos. 

Logan  A  Maaon  Coa. 

McLean  Co. 
Area  lOs  Menard  Co. 

Area  lis  Mercar  A  Rock  Island  Coa.      -  " 
Area  I2s  Randolph  Co.  V  '  '  i. 

MARBU,  TILE  A  TERRAZZO  FDSISHERSs 

Araa  Is  Adams.  Brown,  Caaa,  Craene,  Logan,  Hacoapln,  Mason,  Hanard.  Morgan,  Plka, 

Schuyler,  Scott,  Calhoun,  Jersey  A  Montgonery  CDs. 
Area  2s  Bond,  Clinton,  Monroe,  Rassdolph  A  Washington  Coa. 
Area  3s  Boone,  Carroll,  DaKalb,  Ogle,  Suphenson,  A  Wiimebago  Coa. 
Araa  4s  Fulton,  Hancock,  Henderson,  ttsox,  McOoooi«h,  HeLcan,  Harahall,  Warraa,  Woodford 

Countiaa.  . 


(30) 
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A»E*  DCSCRimONS  (Coat'4) 


Are* 
At«* 

Area 

Al«* 
Area 
Area 


1:  Adaras  County 

2:  »ond,  Calhoun.  CUntoo,  Crccdc,  J«ts«t,  Nacoapin.  Hooioc,  Nootgcocry,  Pile* 
and  Washington  Cos. 

3i  Soon*.  Ogle,  Stephenson,  &  Winnebago  Cos. 

4:  Browi,  Cass,  Logan,  Hcnard,  Morgan  t   Soott  CM. 

5:  Bureau,  USalle  (LaSalle,  Mendota,  Oglesby,  Utlca,  Peru  &  Vic)  &  Putnaa  Cos, 

6:  Carroll,  Henry  (W  ^  to  1-80),  Hcrcer,  Rock  Island,  Warren  (exd.  area  H,  to 
Center  of  Waat-West  Huy  at  Alexis)  &  Whiteside  (W.  of  State  Rt  78)  Cos. 
Area  7:  Henderson,  Henry  (S  H   to  1-80),  Kno»,  Stark  t.  Warren  (N.  to  center  of  East- 
West  HHy  at  Alexis)  Cos. 
Area  8:  DeKalb  Co. 

Area  «i  Pulton,  Harshall,  Mason,  Schuyler  &  Woodford  Co*. 
Ares  10:  Hancock  &  McDonough  Cos. 
Area  111  JoOaviess  Co. 

Area  12i  USalle  (Ottawa,  Strcator,  Marseilles  i  vie.)  Co. 
Area  13:  lee  &  Whiteside  (E.  of  State  Rt  78)  Cos. 
Area  U:  Livingston  Co. 
Area  IS:  McUan  Co. 
Arcs  1*1  Randolph  Co. 

piPEPirmisi  pumBERS  &  sTEAHFrntRSt 


Area  li 
Area  2> 


Ore 


(axel.  E  ^),  4  Schoylsx  Cos. 
,  Jersey,  Haconpoo  (S.  of  Rt  106)  t  Hontkaaery  (SW  *f  Rt 


ArM  3i     tooae. 


Area  *t 
Area  Si 


•end,  Olheua, 
*127>  C«*. 

Carrsll  (to  Rt  78  iBcl.  Ht  Carroll),  JoBevt***,  Ogle,  Supheoson 
and  Wimeha^o  Caa. 

luxeaa.  LsSalle.  llvingataa  (N  of  Peotiec),  Harshall  (M  of  Rt  17)  &  Putnaa  Co*. 
Gartell  (H  of  Rt  76  cscl.  Ht  Carroll),  Henderson,  Henry,  Knox,  lee,  HerccT, 
■Mk  Islead,  Werrcn  4  Whiuside  Cos. 

Cass,  Ugaa,  Haeeupin  (M.  of  Stata  Rt   108  incl.  CarliBville),  Mason,  Menard, 
tanltsMry  (N  *f  Rt  127  incl  Hillsboro  4  Schtaa  City),  Morgan,  Pike.  Sangaaen 
4  icatt  C«s. 

Clinten  (W  3/1  iael.  Alker*,  Ariston.  Rartelgo,  leckaaeyer,  Breeae.  Carlyle, 
Ccmantowi,  Hew  Baden,  lew  Maaphis,  Foscy  4  Trenton),  McDonough  (Prairie), 
Monroe  (Hecker),  Randolph  (laldvln.  Red  Bud,  Rasa,  Tildcn)  4  Washington 
(AMiaville,  CoTti«taB,  Uvcly  Crave,  Nashville,  Nw  Mandcn,  Oakdala,  OkMnilU, 

Cltntea  (E  1/)),  4  Usahlngtan  (E  ^)  Cos. 

OeKalk  Co. 
Area  10:  Pulton,  Hancock  (E  ^),  McPonsegh  (axel,  Prairie),  Marshall  (S.  of  kt  17), 

Stark,  4  Woodford  (excapt  part  contained  in  area  11  below)  Cos. 
Area  11:  Livli«staa  (Peatiaa  4  S.  of  Rt  114  extending  R.  ta  Poid  Co.),  McLean  and 

WaedfoTd(S  of  Rt  116  to  Rt  114A  4  area  E.  of  Rt  lltA  to  4  incl.  Ceodficld)  Cea. 
Area  12:     Henme  (Velasftr  4  vie)  Co. 
Area  13:  Raadolph  (excl.  Baldwin,  Red  Bed,  Raaa  4  Tilden)  Cwaty  . 

ROOFERS: 

Aree  1:  Adans  4  Hancock  Cos. 

Area  2t  Bend,  Calhoun,  Clinton,  Greene,  Jersey,  Macoupin  (S  >i),  Monroe,  Randolph  and 

Waahington,  Coa. 
Area  3:  Boane,  Carroll,  DeKalb  (W  I,),   Lee,  Ogle,  Stephenaon,  Whiteside  (Rock  Falls, 

Surioag  4  W.  Starlit  4  Winaekago  Cos. 
Araa  *i  Broan,  Cass,  Logan,  Macoupin  (N  ^),  Haaon,  Menard,  Mentccoary,  Morgan,  Pike, 

Sclnqrler  4  Scott  Cos. 

(31) 


ArM'6i 


Ana  7i 


Area  S: 
Araa  «t 
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AREA  DESCRIPTIONS  (Cont'd) 

ROOFERS  (Cont'd):  ^ 

Aree  S:  Bureau,  laSalle,  Livingston,  Msrshall  (HE  h)   4  Putnaa  Cos. 

Araa  6t  DeKalb  (E  >i   incl.  Sycaaore,  DeKalb  4  Waterman)  County 

Area  7«  Fulton,  McDonough  (E  H  excl.  Macoob),  Marshall  (SW  %),  Stark  4  Woodford  C»a. 

Area  6:  Henderson,  Knox,  McDonough  (W  ^  incl.  Macoab)  4  Warm  Cos. 

Area  4:  Henry,  Mercer,  Rock  Island,  4  Whiteside  (excl.  Rock  Falla,  ^tarlinc  4  U. 

Sterling)  Cos. 
Aree  10:  JoDeviess  County 
Area  11;  McLean  County 

SHEET  METAL  WORKERS: 


Area 

1:  / 

Area 

2i  1 

Area 

3« 

Area 

«'>  1 

Araa 

5: 

Area 

6:  1 

Area 

7« 

Area 

81 

Area 

9. 

LABCKERSi 

Are* 

Aree 

Area 

Area 

Arc* 

Are* 

Area 

Area  >i 

Aree 

9i 

Area 

lOi 

Area 

111 

Are* 

12: 

Area 

13i 

Aree 

Ui 

Area 

15: 

Area 

14i 

Area 

17i 

Area 

18: 

Area 

19: 

Area 

20i 

Area 

211 

Area 

221 

Area 

23: 

Area 

24: 

Aree 
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CaDioun,  Hancock  4  Pike  Co*. 
Bond,  Clinton,  Creene,  Jerecy,  M*coupln.  Monroe,  Montgowry,  Randolph  and 
Washington  Counties 

Boone,  Carroll  (E  ^),  DeKalb,  JoDaviess  (E  of  Huy  #78),  Lee,  Ogle,  Stephenson, 
Whiteside  4  Winnebago  Cos. 

Brown,  Cass,  Logan,  Mason,  Menard,  Morgan,  Schuyler  4  Scott  Coa. 
Bureau,  LaSalle,  Livingston  (S.  part),  Marshall,  Putnaa  4  Stark  Cos. 
Carroll  (W.  of  Huy  78),  Henderson,  Henry,  Knox,  McDonough,  Mercer,  Rock- 
Island,  Warren  4  Whiteside  (W.  of  Huy  76)  Cos. 
Fultqn,  McLean  4  Woodford  Counties 
JoOaviess  (W.  of  Hwy  78)  County 
Llvingsten  (N.  part)  County  .-  ..^ 

Adaaa  County  ^^ 

Brown,  Cass,  Mason,  Morgan,  Pike,  Schuyler  4  Scott  C6s. 

Lagan  4  Nanar*  (R  H)  Cas. 

Iteaard  (S  i;)incl.  City  of  Petersburg)  Co. 

Bond  (Greenville)  4  Macoupin  (Mt  Oliva  4  vie)  Cos.  v  « 

Rood  (Pocahontas),  Macaupln  (Clllespie  4  vie)  4  ttashington  (Ashley  4  vie)  Cos. 

Bond  (Sorento)  4  Jersey  Cos. 

Calhoun  Co. 

Clinton, (Carlyle,  Trenten  4  Vic)  Co. 

Greene,  Macoupin  (Suunton  4  Vie),  Nontgeaary  (Litchfield)  Co*. 

Macoupin  (Shipaan)  Co. 

Washington  Co.  (Okawvl lie  &  Vic.) 

Macoupin  (Carlinville  4  vie)  co. 

Montfonery  Co.  (Hillsboro  4  vie).  .   -   . 

Randolph  Co.  (Sparta  4  vie) 

Washington  (Nashville  4  ivc) 

Boone  County  '  ' 

Bureau  County 

LaSalle  (Stceator  4  Vic)  Co. 

LaSalle  Co.  (Harseilles  4  vie)  ,     ..  .' 

USalle  Co.  (Ottawa  4  Vic)  ...  ■..,^ 

LaSalle  Co.  (LaSalle  4  vie)  ■■■'.. 

Putnem  Co. 

Winnebago  Co  .  .m.  ..  - 

DeKalb  4  Ogle  (City  of  Rochelle)  Cos. 

Carroll,  JoDaviess,  Ue,  Ogle  (except  City  of  Rochelle),  SUpheMea  &  Whiteside 

Clinton  (New  Baden  4  vie)  Co. 

Fulton  Co. 

■      Wi    . 


OeCISlOH  NO.    ILSS-S040 


Pac*  13 


MIEA  ECSatlPTIONS  (CoDt'4) 


UBOUSS  (Caot'd)! 

Az—  i9t  Haocock  &  McOooough  Co«. 

Area  30i  Hca4tiwo,  Knox  &  thrreD  Co*. 

ATM  31:  Henry  &  Surk  (W>t)  Cos. 

ATM  32>  LlTingctoa  &  Uoodford  Co*. 

Araa  33i  NcLmh  Co. 

Ana  34t  (taTshall  &  Surk  (E  \)  Cat. 

ATM  33:  Ntrcor  «  tock  ItUnd  Cos. 

Aroa  361  Hoaroa  Co. 

Axaa  37:  Randolph  Co.  (Oaaaur  &  Vic.) 

paun  uiuumii  omtAToist 

Araa  li 
ATM  2t 

toaa  3>  Boooc 


Aim  *i 


5i 


Btowd.  Cass,  Logas,  Htnard,  Horgan,  Ptka,  Scboylar  &  Scott  Cos. 
Bood,  Calhoun,  Clinton,  Craana,  Jarsay,  Haceopln,  Nonroa,  Hontgonary,  lasdolph, 
&  Washington  Cos. 

BuTcao  (C.  of  Kt  76),  Carroll,  DtKalb,  JoDaTless,  laSalla,  Lf,   LlTing. 
stoo,  Ogla,  Putaaa  (E.  of  Illiooi*  Rivnr),  Staphanson.  Whitaatda  (E  ^>  & 
Uianabago  Caa. 

lorsao  (U.  of  tt  M),  Tolton,  Hancock,  Haadaraon,  Henry  (E  ■(>,  Knox,  HeOoaongb, 
HcUaa,  Marshall,  Hasoa.  PutnM  fV.  of  Illinois  Uvar).  Stark.  Uarras.  &  Woodford 
Hauy  <H  1}),   Harcar,  Rock  Islaad  &  Miitaaida  («.  part  frea  tha  5th  sactlaaal 
Ilaa  E.  of  Norrisaa  manlnt  diractly  M  &  S)  Cos. 


TVKX  ntlVEISi 
ATM  1: 


2: 


Bood,  Brovn,  Barean,  Calhe<B,  Carroll  <aiicl.  araa  (l.  of  Rt  72  &  E.  of 
Rt  78),  Cass,  Clinton,  Fulton,  Craana,  Hancock,  Handarson,  Hanry,  Jarsay,  Jo- 
Dariaas  (U.  of  Rt  78  including  Stockton),  Knox,  LaSalla,  Ua  (axel,  araa  E.  of 
Rt  51),  llTingstaa  (Raadlng,  New  Towi,  Sanbliry,  Narada,  Long  Point  &  Aaity), 
Logan,  HcOoooogh,  NcLaaa,  Macoupin,  Htnard,  Harcar,  Honroa,  MontgotMry,  Horgtn, 
Ogla  (axclodiog  araa  E.  of  Rt  51),  Plka,  Putaaa,  Raadolph,  Rock  Island,  Schuylar, 
Scott,  Uarren,  Uashlngtoo  &  Whltasida  Cos. 
Marshall,  Mason,  Surk  &  Uoodford  (NW  comar)  eoa. 

Boooa,  Carroll  (M.  of  Rt  72  &  E.  of  Rt  78),  JoOaviass  (E.  of  Rt  78  axel.  City 
of  Stockton),  Suphaaaaa  4  Uianabago  Cot. 

DaKalb,  Ua  (E.  of  Rt  5)),  Uvlngstoa  (axel.  Raadiag,  Haw  Toun,  Suabwry, 
Nn*ada,  long  Poiat  &  talty),  Ogla  (E.  of  Rt  51)  t.  Woodford  (IWMinr1«T  of  Co.) 

lABORP  CUSSIFICATIOWS   FOR  AREAS   1.   2.    3  4  * 

IWSIULLED    All  sawtr  worfcara  plaa  dapth  pay(  Asphalt  plant  laborarai  Baataan  on  Floating 
plaint;  Batch  Jiiirst  Carpaatar  tandar;  Claaning  laibari  Caffardaa  workars  plot  dapth 
payi  Dack  haad,  Dradga  band  &  shore  laborer;  Dispateharsi  Ortring  of  stakas;  Stilngllnas 
for  all  aachinaryt  Fencing  laborer;  Flraaan  or  salviaader  tandars;  Firaprocflng  fire 
shop  laborers;  Fora  handlers;  Gravel  box  aen,  Du^iaen  &  SpotUrs;  Laborers  w/deMMUr- 
lag  systeaut  Landscapars;  Laying  of  sod;  MaUrlal  baadlars;  Pit  aaa;  Plastic  Insullarsi 
Planting  4  rtaneal  of  traas;  Rip-rap  aaa;  Scaffold  workers;  Tool  crlbaaa;  Track  laborarti 
Onlaading  axploaivea;  Dnloading  &  carrying  lath;  Onloading  &  carrying  rifbars;  Wracking, 
Wtaantling  boiUliags;  Wallaen  &  honscaoverss  Wrecking  Laborers. 

SEWI-SICILLED    Asphalt  workers  with  oachtnai  Asphalt  rskar  &  layer;  CasMnt  handler; 
CaMnt  silica;  Fly  ash;  Ua  &  pUsurs  (bulk  or  bag);  Chain  saw;  Chloride  bandlari 
Caocreu  workers  (wet);  (;rade  checker;  Hendllng  aeurial  trMUd  witlj  oil,  craoaou. 
asphalt  or  any  foreign  aatarlal  bsrafnl  to  skin  or  clothlngr  Kettle  ur  aen;  on 
concrete  paring,  placing,  cutting  i.  typing  of  reinforcing;  Signal  aen  oa  cranar  Tank 
daanars  Tonnal  tenders  la  fre«  air 


»» 
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DECISION  NO.     II.85-5O40  AREA  BESC«IPTI(i«S  (Cont'd)  Page  U 

LABORERS  CLASSIFICATIONS  FOR  AREAS  1,  2,  3.  <>,     (Cont'd): 

SKILLED    Air  tanping  hsoatrman;  Ciasson  workers  plus  depth  pay;  Concreu  burning  machine 
operator;  Ceacreu  saw  ;  Coring  aacbina;  Curb  asphalt  aachina  operator;  Connlu  nozzle 
«i*o;  Jackhjoaar  &  drill  operators;  Labctars  handling  aasurplstc  or  similar  maurials; 
Laborers  tending  aasoos  with  hot  material  or  where  foreign  materials  art  used  for  wet 
concrete  or  handling  of  btillding  maurlals;  Multiple  concrete  duct  -   Icadun;  Piasurer 
under;  RMdy  aix  scaleawi,  porubla  or  ta^wrary  plant;  tcrttdatn  on  asphalt  pavers; 
Steal  for*  aatwra  (atrMt  &  fawy);  Vibrator  operator;  Cuturs,  burners  &  tord^m 

LABORERS  CUtSSIFICATIOWS   FOR  AREAS   5  THROUGH  16 

Croup  Is  Coaaoa  Laborer 
Creap.  2t  Power  vibrator 
Creap'}!     Torchnan  (daaolltien),  aorumaa 

Power   tastpar 

Jackhamner  &  airspade,  chalnaaw,  swinging  stage  and  boatawain  chair,  cvaant 

gun  nozzleaan,  hod  carrier,  plasur  Under,  and  tunnel  aan. 

Tile  leyart,  bottoa  men 

Caisson  laborers,  dynanlurs 


Group  At 
Croap  J< 

Graap  6t 
Oreop  7t 


lABORERS  CLASSIFICATIOItS  FOR  AREAS   18  THROOCH  23 

tgiSKILLEl>«     Asphalt  plant  laborara;  Carpanur  tenders;  Cleaning  Itsaber;  coaoon  laborers; 

Driving  of  stakas;  Puapaien  &  apoturs;  Fencing  laborers;  Flremsn  or  Salamander  tenders; 

Firaproofing  laborers;  Foib  hat:dlers;  Gravel  box  nen;  Landscapars;  Laying  of-sod;  Pit- 

Ban;  Plant  of  trMs;  Raiuval' of  trees;  Stringlloes  for  all  aachinary;  Tool  cribMn; 

Dnloading  explosives;  Wallaen  &  houseaovars;  Wrecking,  dismantling  buildings  &  wrecking 

laborers. 
$»I-SKXLLEO:     Asphalt  rakers;  Batch  dnpars;  Banlaan  on  floating  pleat;  Cenent  handler; 

CaMBt  silica,  clay,   fly  ash,  line  &  pLasUrs;  Chloride  handlers;  Cofferdaa  workers 
•  plu*  depth     pay;  Uborars  on  concreu  paving;  Concreu  workers  (wet);  Dack  hand;  Dradga 

head;  Grade  checker;  Handling  of  maurials  treaud  with  oil,  craosou,  ssphalt  or  any 

foreign  aatfrlal;  Kettle  &  urnen;   Uborers  with  de-wauring  system;  Mason  &  Piasurer 

(•nders  f,  aaurial  wheelers;  Horur  alxars;  Notorized  buggies  or  motorized  unit  for 
'■   wet-coaereu  or  handling  of  building  aaurials;  Placing,  cutting  &  tying  or  reinforc- 
.•'    log;  Pleatic  installers;  Scaffold  workers;  Sewer  workers  plus  dapth;  Shore  laborers; 

Tank  claaaar*»  Track  labarara;  Tunnel  unders  in  frM  air;  Unloading  &  laborers  with 
■   ttael  workers  &  rabars;  Vibrator  operators. 
-SULLEBi     Air  taapi.tg  haanaraeo;  (Uisson  worlcars  plus  depth;  (3iain  saw  operators; 

Caaerat*  bunting  machine  operetor;  Concreu  sew  operator;  Coring  aachina  operator; 

Curb  asphalt  oachioa  operators;  .Cuturs,   burners  &  torchman;   DynMiiu  man  or  blasters; 

Cunnita  nozzle  men;  Jsckhaaaer  &  drill  operators;  Laborers  handling  oasurplau  or 

or  similar  aatarlals;  Laborers  Unding  masons  with  hot  maurial  or  where  foreign 

•euriala  era  uad  laaar  baaa  operators;  Layout  mas;  Laad^san  on  sawar  work;  Lotaman; 

(hiltipla  concreu  duct-leadaan;  Porubla  or  taapOrary  plant;  KMdy-aix  scaloian; 

Scraedaaa  oa  asphalt  pavart;  Signalaan  on  crane;  StMl  fora  saturs  (strMt  &  fawy); 

and  wcldert. 

LABORERS  CLASSIFICATIOKS  FOR  ABEAS  24.   25  *  26 

GROUP  1:     Coaaon  laborer;  Carpenur  tender;  Tool  crltaaan;  Fireann  or  salaaander  tender; 
Gravel  box  men.  dunpman  &  apoturs;  Form  handlers;  Material  handlers;  Fencing  laborers; 
Ctaening  Imbcr;   Pit  man;   Landscapar;  Unloading  explosives;   Laying  sod,   planting   trees; 
Baaoval  of  traas;  Asphalt  workers  with  aachlDa  &  layers;  Asphalt  plant  laborers;  Wreck- 
tafl  KrapiMfiaigi  Driving  stakes,  strlngllnet  for  all  aacbinery;  Window  claaning 
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MCISION  SO.     Ii8i-5040 


Page  i; 


DECISION  SO.      rU5-5O40 


P<te  U 


AR£A  DE3CKIPTI0NS  (Cont'd) 


/*REA  reSCRIPTIOKS  (Cont'd) 


UBORCTS  CLASSIFICATIONS  FOR  ^AEAJ  !<.,  :5,  26  (Cont'd) 
CHOl'P  2:     Handling  of  «•/  Mterials  with  any  foreign  Mtt«r  harmful    to  skin  or  clothing: 
Track:  Ca^nt  handler;  Chloride  handler;  Unloading  i  laborers  with  steel  workers  i 
rehars;  Concrete  workers,  wet;  Tunnel  tenders  in  free  air:   Batch  diwper;  Mason  Tender; 
Kettle  4  tar  nen;  Tank  cleaner:   Plastic  Installer;  Scaffold  worker;  Motoriied  buggies 
or  lootorlied  unit  used  for  wet  concrete  or  handling  of  building  materials;   Laborers 
with  de-watering  systefis;  Sewer  workers  plus  depth;  Vibrator  operator;  Ceinent  silica, 
clar     fly  ash,   Unse  i  plasters,  handlers  (bulk  or  bag);  Cofferdam  workers  plus  depth; 
Concrete  paving,  placing,  cutting  4  tying  of  reinforcing;  Deck  hand,  dredge  hand  and 
shore  laborers;  Bankaen  on  floating  plant;  Grade  checker;   Power  tools;  Front  end  man 
or.  chip  spreader;  Caisson  worker  plus  depth,  Cunnlte  nozzle  man;   Lead  man  on  sewer 
work;  Welders,  cutters,  burners  4  torchnen;  Chainsaw  operator;  JackhaoMr  4  drill  Oper; 
Layout  man  or  tile  laver;  Steel  form  setter  (street  4  hwy);  Air  tamping  hannennen; 
Signal  man  on  crane:  Concrete  saw  operator;  Screedman  on  asphalt  pavers:  Tending 
isasons  with  hot  material  or  where  foreign  materials  are  used;  Mortar  mixer  operator; 
Naltiple  concrete  duct  -   leadman;  Luteman;  Asphalt  raker;  Curb  asphalt  machine  operator; 
iuady  mix  scalenan,  permanent,  portable  or  temporary  plant;   Uborers  handling  master- 
plate  or  slTiilar  materials;   Laser  beam  operator;   Concrete  burning  machine  operator; 
Coring  machine  operator;  Plaster  tender:  LV.derpinning  and  snoring  of  buildings:   Pur.p 
raen;  fUnhole  and  catch  basin;  Dirt  4  stone  tamper;  Hose  men  on  concrete  p»T^> 
LAB0BER5  ClASSTFICATIOXS  FOR  AREA  :7 

CROCP  1:     Common  Laborer  '  ,,,.,. 

GllOCP  2:     Cooking  4  handling  of  hot  mastic  material;   Cutting  4  burning  with   torch; 
Chain  saw;  Men  working  on  bottom  doing  caulking,   laying,  or  final  grading 
for  sectional   sewer  pipe;   Men  handling  eraasace  or  other  material  haraful   to 
skin 

GROl'P  3:     Mason  &  plaaterer  tenders 

CROl'P  4:     Oynanltc  men 
LAMBEBS  CLASSIFICATIONS  FOB  AREA  3t 

CROL'P  1:     Cosaon  Uborer 

CROUP  2:     Air  tools,  cutting  torch  4  welding  (not  incl.   jackhanmers);   Bottom  of  sewer 
trenches  on  the  final  grading,   laying  or  caulking  of  preformed  sectional 
sewer  pipe;  High  work  -  50  ft  or  more 

CROUP  3!     Cooking  of  mastic,  coal  tar  derivatives,  or  handling  of  creosoted  materials 

CROUP  4!     Dyn^lte  4  blasting  (->hr  minimum);  Mason  tenders,  plasterer  tenders 
LABORERS  CLASSIFICATIONS  FOR  AREA  28 

UNSKILLED:     Carpenter  tender;  Tool  criboan;  Cleaning  and  oiling  of  machinery  and 
tools;  Fireoan  or  salamander  tenders:  Gravel  box  men;  Form  handlers;  Material  handler; 
Penclng   laborer;   Cleaning  lianber;   Pit  men;   Undscapers;   Unloading  explosives;   Uylng 
sod,  planting  4  removal  of  trees;  Pile  driver  helpers;  Asphalt  plant  helpers; 
Wrecking  laborers;  Flreprooflng  laborers;  Driving  of  stakes,  string  lines  for  all 
machinery;  Unloading  and  laborers  with  steel  workers  and  re-bars;  mason  tenders; 
Scaffold  workers:   Uborers  with  de-waterlng  systems;  Plaster  tenders;  Truck  driver 
taa4*T  to  load  and  unload  materials. 

SDn-SKILLED:     Handling  of  caterlals  treated  with  oil,  creosote,  asphalt  or  foreign 
material  harmful   to  skin  or  clothing;  Track  laborer;  Cement  handler:  Concrete  worker 
(wet);  Chloride  handler;  Tunnel  helper   In   free  air;   Batch  dimper;   Kettle  4  tar  men 
Tank  cleaaer;  Plastic  installer;  Motorized  buggies  or  units  used  for  wet  concrete  or 
building  materials;  Sewer  worker:  Vibrator  oper.;  Mortar  mixer  oper.;  Cement  silica, 
clay,   fly  ash.   Hoe  and  plaster  handler,  bulk  or  bag;  Cofferdam  worker;  On  concrete 
paving,  placing,  cutting  and  tying  qf  reinforcing;  Deck  hand,  dredge  hand  4  shore 
Uborer;  Bank  nan  on  floating  plant;  Asphalt  worker  and  layer  with  machine;  Grade 
checker,  dumjinan,  and  spotter;  Power  tools;  Chain  saw  oper.;   Jaekharaner  4  drill  oper.; 

(35) 


Laborer  classifications  for  Area  29  (Cont'd) 


SEMI-SKILLED  (Cont'd):  Air  tamping  hamnerman;  Tr««  topping;  Signaling  4  spotting  of  rtga 
4  equipment;  Stripping  concrete  forms,  with  composite  crew  of  laborers  4  carpenters 
(applies  enly  to  forms  erected  by  Carpenters  with  laborers  tending  them);  High  pressure 
water  Jetting 

SKILLED:  Caisson  worker  plus  depth;  Cunnlte  nozzleman;  Lead  man  on  sewer  work;  Uelders, 
cutters,  burners  4  torchmen  to  Include  but  not  limited  to  scrap;  Layout  man  or  tile 
layer;  Steel  form  setters  (street  4  hwy);  Concrete  saw  oper.;  Screednao  on  asphalt  paver; 
Front  end  man  on  chip  spreader;  Laborer  tending  masons  with  hot  materials  or  where 
foreign  materials  are  used;  Multiple  concrete  duct  -  leadman;  Luteman;  Curb  asphalt 
machine  oper.;  Ready  mix  scalemen,  permanent,  portable  or  temporary  plant;  Laborers 
hauling  masterplate  or  similar  materials;  Laser  beam  oper;  Concrete  burning  machine  oper; 
Coring  machine  oper;  Under  pinning  4  shoring  of  buildings;  Dynamite  shooter;  Setting  A 
using  laser  beam  equip;  Setting  up  and  using  of  all  concrete  burning  bars,  whether  buim- 
concrete  or  any  type  of  material;  Operation  of  high  pressure  water  Jetting  -Over 
3000  PSI 

POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS  FOR  AREA  1 

GROUP  1:  Asphalt  plant  engineer;  Asphalt  screed  man;  Apsco  concrete  spreader;  Asphalt 
paver;  Asphalt  roller  on  bltminous  concrete;  Athey  loaders;  Backfillers;  Crane  type 
backhoes;  Cableways;  Cherry  picker;  Clam  shell;  CMI  &  similar  typ  Autograde  formless 
paver,  autograde  placer  4  finisher;  Concrete  breaker:  Concrete  plant  oper;  Concrete 
pumps;  Cranes;  Derricks;  Derrick  boats;  draglines;  Earth  auger  boring  machine;  Elev- 
ating graders;  Engineers  on  dredge;  Gravel  processing  machines;  Head  equipaent  greaser; 
High  lift  or  fork  lift;  Hoist  with  two  drums  or  2  or  more  loadllnes;  Locomotives; 
Mechanics;  Motor  graders  or  auto  patrols;  Operators  or  levelraao  on  dredges:  Peuer 
boat  oper;  Pug  mill  oper. (asphalt  plat);  Orange  peels;  Overhead  cranes;  Paving  mixers; 
Piledrivers;  Pipe  wrapping  4  painting  machines;  Push  dozers,  or  push  cats;  Rock 
crusher;  Ross  carrier  or  similar  machine;  Scoops;  Skioners  2  cu  yd  capacity  4  under: 
Sheep  foot  roller  (self  propelled);  Shovels;  Skimer  scoops;  Test  hole  drilling 
machines;  Tower  crane;  Tower  machine;  Tower  mixer;  Track  tope  4  loaders;  Track  typ* 
fork  lifts  or  high  lifts;  Track  Jacks  4  tampers;  Tractors;  Sideboom;  Trenching   i 
machine:  Ditching  machine;  Tunnel  lugger;  Wheel  type  end  loader;  Winch  cat$  Scoops 
(all  or  toumapulL) 

GROUP  2;  Asphalt  booster  4  heater;  Asphalt  Distributor;  Asphalt  plant  fireman;  Build- 
ing elevator;  Bull  float  or  flexplane;  Concrete  finishing  machine;  Concrete  saw, 
self-propelled;  Concrete  spreader  machine;  Gravel  or  stone  spreader,  power  operated; 
Hoist  automatic;  Hoist  with  one  druei  4  one  load  line;  Oiler  on  2  paving  mixers  when 
used  in  tandem  boon  or  %;inch  truck;  Ost  hole  diggers,  mechanical;  Road  or  street 
sweeper,  self-propelled;  Scissors  hoist;  Seaman  tiller;  Straw  machine;  Vibratory 
compactor;  Well  drill  machines;  4  mud  Jacks 

GROUP  3:  Air  compressors,  track  or  self-propelled;  Bulk  cement  batching  plants; 
Conveyors;  Concrete  mixers  (except  plant,  paver,  tower);  Fireoent;  Generators; 
Greasers;  Light  plants;  Mechanical  heaters;  Oilers;  Power  form  graders;  Power  sub-grader; 
Pug  mill,  when  used     other  than  asphalt  operation;  Rollers  (except  bituminous 
concrete);  Tractors  w/o  power  attachments  regardless  of  size  or  type;  Truck  crane 
oiler  4  driver  (one  man);  Vibratory  hammer;  Water  pump;  Welding  machine  (one  300  amp 
or  over).  Combinations  of  one  to  five  of  any  air  compressors,  conveyors,  welding 
machines,  water  pumps,  light  plants  or  generators  shall  be  in  batteries  or  within 
300  ft. 
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DECISION  SO.    ILaS-SMO 


P«g«   IS 


AREA  DESCRIPTIONS  (Cont'd) 


P01.1B   EQUIFMEVr  OPERATORS   FOR  AREA   2 

'^OUP  1:     Cxaccs;  Draglines;  Shovels;  Skinner  scocps;  Clamshells  or  derrick  boats;  Pile 
drivers;   Crane-type  backhoes;   Asphalt  plane  oc*tr;    Plant  oper;   Ditching  machines  or 
backfillers  (requiring  oilers);   Dredges;   Asphalt   soreading  machines;   Heavy  duty  Mechanic; 
Assistant  Master  tnechanic;    Locoiaotives;   Cableways  or   tower  machines;   Hoists  2  drura  or 
■Bore;   Hydraulic  backhoes;   Ditching  machines  or  backfiller     not  requiring  oilers;   Cherry 
pickers;   Overhead  crane;   Roller;   Concrete  paver;   Breakers  &  pumps;   Bulk  cement  plants; 
Cedent  puiaps;   Derrick   type  drills;   Mixers  (over   3  bags)  6.  boat  operators  (25ft  ^  over); 
Motor  graders  or  pushcats;   Scoops  or   toumapulls;   Bulldozers;   Endloaders  or  forklifts; 
Po««er  blade  or  elevating  (traders;   Winch  cats;   Boon  tractors,  i  pipewraping  or  painting 
machines;   Drills   (other   than  derrick   type);   one-drun  hoists;   Mud   Jacks;   Mixers   (2   or   3 
bags);  Conveyors( tw));    two  air  compressors;  Two  water  puntps  regardless  of  sixe;   Two 
welding  machines;  Two  siphons  or   jets;  Two  winch  heads  or  apparatus;   and    two   light 
plants;   Tractors  regardless  of  size   (tractor  only);    Firemen  on  stationary  boilers; 
Autooatic  elevators;    Forir.  gradini;  icachines;    Finishing  machines;   Power   sub-erader  or 
ribbon  t&achine;    LongitLdinil   floats;   Boat  operator  (under  25   ft);   Distribution  oper, 
on  trucks;  Winch  heads  or  apparatuses( I);     txcavators 

CROUP  I:     One  air  Qoopressor;  One  water  punp  regardless  of  slta;  One  welding  ciachine; 
One  1-bag  mixer;  One  conveyor;  One  siphon  or  jet;  One  light  plant;  One  heater;  One 
iooobilc  [rack  air 

CROV?  3:     Flcesen  on  whirliei  and  asphalt  spreader  oilers. 

CROUP  4:     Heavy  equipoient  oilers  (Truck  cranes,  dredges,  mooigans,   large  cranes  over  65Ton 

CiiOUP  5<     Oilers 

CROtT  6i     a.  Engineers  operating  under  air  pressure 

b.  Engineers  operating   in  air  over  10  lbs  pressure 

c.  Oilers  operating  under  air  pressure 

d.  Oilers  operating  in  air  over  10  lbs  pressure 
Hard  rock  mining  -  23c  per  hour  premium  pay 

POmtK   EQiJIPMEKT  OPERATORS  CUSSIF1CAT10!<S   FPU  A»£A    i 

CROUP  1:     Mechanic;  Asphalt  plant;  Asphalt  spreader;  Autograde;  Batch  plant;  Benoto; 
Boiler  and  throttle  valve;  Caisson  rigs;  Central  redl-n:ix  plant;  Combination  back  hoe 
front  e::d  loader  machine;  Coeipressor  and  throttle  vaWe;  Concrete  breaker  (truck 
c«unt«d);  Concrete  conveyor;  Concrete  paver  over  2?E  cu  ft;  Concrete  paver  27£  cu  ft 
and  under;  Concrete  placer;  Concrete  punp  (truck  raounted);  Concrete  tower;  Cranas; 
Hanoarhaad  crane;  Creter  crane;  Crusher,   stcr.e,  etc;   Derricks;  Traveling  derricks; 
Fomless  cu'-b  and  gutter  machine;  Grader,   eievaciii^;  Grouting  machines;    Highlift 
shovels  or  front  endloader  2i  yj  and  over;   Hoists,  elevators,  outside   type  rack  and 
pinion  and  similar  nachines;  hoists  1,2,3  drunis;  Heist,   two  tugger  one  floor;  Hydraulic 
backhoes;   Hydraulic   bcor.i  truck;    Locomotive;   Motor   patrol;    Pile  drivers  and   skid  rig; 
Post  hole  digger;   Pre-stress  raachine;  Ptanp  crtte  d«al   rarq;   Purvp  cretesi  squeexe  cretes 
screw  t>'pf  pumps  Gypsum  bulker  and  pur^p;  Rs:i£d  -^nd  blind  hole  drill;  Rock  drill  (self- 
propelled);  Rock  drill  (truck  mounted);  Rctu  .-.ill   j.inder  (36")  ana  over;  P.oto  Mill 
grinder  less  than  3b";  Scoops-tractor  drawn;   ^l  n  iorra  paver;   Straddle  buggies;  Tourna- 
tfull;  -  Tractor  with  booc,  and  side  boor:  &  trer.chiiit;  machines. 

CKOUPJi     Bobcat  ever  i/4  cu  ya;   Boiles;  Srick  lorkliit;   Brooa,  power  propelled;  Bulldozer; 
Concrete  mixer   (2   ba^  A  over);   Conveyor,   pcclabic;    Korklift   trucks;  Greaser  engineer; 
Hichlift  shovels  or    iroat  end   loadtfrt   under  2-.  vo;   hoists,   autoroatic;   Heists,    Inside 
freight  elevators;  Hoists,  sewer  drafging  machir.e;  Hoists,   tugger  single  drum;  Roller 
Steam  generators;  Tractors;  Trac'or  drawn  vibratory  roller  (receives  50e/hr  additional); 
and  winch   trucks  witi*  "A"   frame 


(J/) 
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AREA  DESCRIPTIONS  (Coac'd) 


POWER  EQUIPMENT  OPERATORS  CLASSIFICATIONS   FOR  AREA    3    (Cont'd) 

CROUP  3:     Air  coopressor-small   ISO  6.  under  (I  to  5  not  to  exceed  a  total  of  300  ft); 
Air  compressor- large  over   ISO;   Corabination-small  equipment  oper.;  Generator-small   SOKW 
&  under;    Large  generator  over  SO  KW;   Heaters,  mechanical;   Hoists,    Inside  elevators 
(rheostat  manual  controlled);  Hydraulic  power  units  (pile  driving  &  extracting);   Piaap 
over  3"  (1   to  3  not  to  exceed  300  ft);   Pumps,  well  points;  Welding  machine*  (2  to  5); 
Winches,   4  small  electric  drill  winches;    BoUcat  up   to  incl.    3/4  cu  yd;   Brick  forklift. 

GROUP  4;     Oilers;   Hoists,    inside  elevators  push  button  automatic  doors 

Raised  &  blind  hole  drill  for  Boone,  Carroll,  DcKalb,  JoDaviess,  Lee,  Ogle,  Stcphensoo, 
Whiteside,  &  winnebago  Coimtias  Only 

POWER  E'^UIPMENT  OPERATORS  CLASSIFICATIONS   FOR  AREA  4 

Croup  1:     Cranes  4  derricks  boomsdc/hr  per  ft  over  80'  incluUng   Jib,  Sl.OO/hr  over  scale 
when  crane  or  derrick  boom  is  positioned  50  ft  or  more  adjacent  ground   level  or  water 
!evel;   OT.'erhtad  cranes,   gradall,   all  cherry  pickers,   mechanics,   central  concrete  mixing 
plant  oper,  road  pavers  2^^-Juii  drua-tri  batcneis,  blacktop  plant  oper  4  plant  engin- 
eers,  3  drum  hoist,  derricks,  hydro  cranes,   shovels,  skiimer  scoops,  Koehriog  scooper, 
dragline,   backhoe,   derrick  boat,   pile  driver  and  skid  rigs,   clamshells,    locomotive 
cranes,  dredge,  all   types,  motor  patrol,  power  blades-Duaorc-elevating  &  similar  type, 
tower  crane   (crawlermofaile)  i  stationary,  crane-type  backfiller,   Drott  Yiaabo  4  similar 
types  considered  as  cranes,  caisson  rigs,  dozer,    toumadozer,  work  boats,  Ross  carrier, 
helicopter,   toumapulls-all  4  similar  types,   ecoeps  (all  sizes),  pushcats,  endloaders 
all   types,  asphalt  surfacing  machine,  slip  form  paver,  rock  crusher,  heavy  equip,  oper.; 
C«I,  CMI  belt  placer,  autograde  4  3  track  4  similar  types,  side  bboos,  multiple  unit 
earth  niovtrs  (25c/hr  for  each  scoop  over  one),  creter  crane,   treach  machine,  pianpcrete- 
belt-crete-squeeze-crete,   screw  type  piaaps  and  gypiiao,  bulker  4  pump,    foraless  finish- 
ing Machine,   Flaherty  spreader  or  similar  types,  screed  lun  on  lay  down  machine,  wheel 
tractors   industrial  or  farm  type  w/  doz*r>hofead  loader  ot  other  attacliaeata,  FWD  4 
sitnilar  types,  venneer  concrete  saw. 

CROUP  2:     Dlokays,  power  launches,   PH  one-pass  aoil-eement  machine  4  slallar  types,  pug 
mill  with  puap,    backfillers,   Euclid   loader,    forklifts.    Jeeps  w/ditchlng  ■athliie  or 
other  attachaient*,   tuneluger,  automatic  cement  4  gravel  batching  plants,  OMbile  drills 
(soil   testing)  4  similar  types.  Curries  4  similar  types,   1  and  2  driao  hoists  (buck 
hoists  and  similar  types),     Chicago  boon,  boring  uchlne  4  pipe  Jacking  Mchlne,  Hydro 
boom,  de-Hatering  system,   straw  blower,  hydro  seeder,  assistant  heavy  equipa«nt  greaser 
on  spread,   tractors  track  type  without  power  unit  pulling  rollers,  rollers  on  asphalt- 
brick  nacadem,  concrete  breakers,  concrete  spreaders,  mule  pulling  rollers,  center 
stripper,  cencnt  finishing  machines  4  CMI  texture  4  reel  curing  iMchlnes,  ceiwnt 
finishing  machine,  Barber  Green  or  similar  loaders,  vibro  tamper  (all  slaaiar  types) 
self  propelled,  winch  or  boom  truck,  mechanical  bull  floats,  mixers  over  3  bag  to  27E, 
tractor  pulling  power  blade  or  elevating  grader,   porter  rex  rail,  clary  Stteed,   truck 
type  hoptoe  oilers,   fireman,  spray  Kachine  on  paving,  curb  machines,   truck  crAe  oiler, 
oil  distributor,   3-4  small  equipn.ent,  oiler  and  one  small  aqulpnent. 

GROUP  3i  Air  compressor  1  or  2,  power  subgradcr,   straight  tractor,   tree  alt  w/o  attach,, 
Herman  Nelson  heater,  Dravo,  Warner,  Silent  Glo  4  similar  types  one  engineer  will 
operate  1-5  and  after  S  two  operators  required,  self-propelled  concrete  saws,   roller  S 
Ton  4  under  on  earth  or  gravel,   form  grader,  cra.<I  e  4  skid  rig  oilers,   freight 

elevators,    1  or  2  pianps,   I  or  2   light  plants,   1  or  2  generators  3.5tai  4  over,   1  or  2 
conveyors  operator  will  clean,  welding  machine  1  or  2(330  anp  4  over)  does  net  include 
electric  welder,   3  bag  mixer  4  under  standard  capacity  with  skip,  bulk  ceacnt  plant, 
oiler  on  central  concrete  mixing  plant. 
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DECI3I0H  SO.  r:«5-50<o 


P«ge  19 


AREA  DE3CRIPTI0BS  (Cor.t'd) 


POUER  E(}CIf«(CTT  OPERATOBS  CLASS IFICATIOKS  FOB  AREA  5 

C!tOt°P  1:  Cranes;  Shovels;  CUiuhcls;  thraglines;  Backhoes;  Berrlcks;  Cableuays;  Dual 
drun  pavers;  Concrete  spreaders  behind  2  pavers;  Asphalt  spreaders;  Asphalt  rcixer 
plant  engineers;  Dipper  dredge  operator;  Dipper  dredge  cranemen;  Dual  purpose  truck* 
(boon  or  winch);  Lcveman  or  engine  Qen  (hydraulic  dredge);  Mechanics;  Paving  nixers 
(l^E  to  3AE);  Paving  mixers  with  tower  attached  (2  operators  required);  Pile  drivers; 
Boon  tractors;  Stationary,  portable,  or  floating  mixing  plants;  Trenching  machines; 
Building  hoists  (2  druns);  Hot  paint  wrapping  machines;  Cleaning  and  priming  machines. 

CROUP  2:  Atiiey,  Barber  Greene,  Euclid  or  Halse  Loaders;  Asphalt  pug  nllls;  Fireinen 
and  driers;  Concrete  pumps;  Concrete  spreaders  (behind  one  paver);  Bulldozers;  End 
loaders  (other  than  those  above);  Fork  lifts;  Elevating  graders;  Croup  equipment 
greaaers;  LeToumeaupull  &  sijiillar  oachines;  Power  blades;  Power  subgrad  rs  (on  fonts 
and  slsllar  machines);  Push  cats;  Tractors  pulling  elevating  graders  or  power  blades; 
Tractors  witli  power  attachnents;  Rollers  on  asphalt  or  blacktop;  single  drur.  hoists; 
Jaeger'mix  and  place  aachir^s;  Pipe  bending  machines;  weldlni;  rachines  (1  to  4); 
Fuller  Kenyon  cexent  pumps  or  similar  rachlnes;  Automatic  cement  and  gravel  batch 
plants  (1  step  set-up) 

CRWP   3:  Asphalt  boosters;  Firemen  and  pir^p  operators  at  asphalt  plants;  Conpressors 
(509  cu  ft  and  over);  Concrete  finishing  Tjchines;  Form  t'*<i*T*  vlti>   rollers  on  earth; 
Mixers  3  bag  to  16-E;  Power  operating  bull  floats;  Tractors  without  power  attachaents; 
Dope  pots  (agitating  motor);  Dope  chop  machines;  Distributors  (backend);  Flex*planes; 
?oat  operator;  Hydrohamoers;  Po%wr  winch  on  paving  work;  Self-propelled  earth  rollers 
or  coapactors  (other  than  paving  work);  Pump  operator  (more  than  one  well  point  piaiip); 
Portable  crusher  operator. 

CROVP  <i:  A;r  conpressors  (2'5  CFH  or  over);  Drivers  on  Truck  cranes;  Conveyors;  Light 
plants;  Miiters  ( 1  or  2  bags);  Power  batching  r>achlnes  (cement  auger  or  conveyor); 
Soiler  engineer  or  fire!-*n;  i»at«r  punps;  Welding  machines;  Mechanical  brooms;  Auto- 
T^tic  cement  and  gravel  batch  plants  '2  or  3  step  set-up;  Sii^all  rubber  tired  tractors 

CROIT  5:  Oilers;  Mechanic  helpers;  Water  punps  (pimping  water  to  paver);  Mechanical 
heaters  other  than  stean  boiler 

TRUCK  DRIVERS  CUS5IFICATI0NS  AREA  I 

*— — ^— ^.— — .— — ~.^.^.^— ^^_  I   ^ 

GROCP  I:  Two  axles  hauling  less  than  9  tons;  Air  cee^ressor  &  welding  nechlne  ,  Broon  ijKrl. 

those  pulled  by  separate  units;  Fork  lifts  up  to  6000  lbs  capacity;  Mechanic  tenders; 

pick-ups  when  hauling  materials,  tools,  or  nen  to  and  fron  and  on  the  job  site;  and 

truck  driver  tenders 
CROl'P  2:  2  or  3  axles  hauling  more  than  9  tons,  but  less  than  lb  tons;  A-frame  winches: 

Fork  lifts  over  60OQ  lbs  capacity;  4-axle  combination  units;  Hydrolifts  or  similar 

equipoent  wtien  used  for  transportation  purposes;  and  winches 
CROUP  3:  2,  3,  or  A  axles  hauling  16  tons  or  more;  Dispatcher;  5-axles  or  more 

coobinatlon  unitsf  Mechanics  and  working  foremen;  and  water  pulls 
CROl'P  4:  Drivers  on  oil  distributors;  and  drivers  on  semi-lovboys  when  moving  equip- 
ment 

nillSTED  CLASS trtCATIONS  SEEDED  FOR  WORK  NOT  INCLUDED  WITHIN  THE  SCOPE  OF  THE 
ClASSIFICATTONS  LISTED  MAY  BE  ADDED  AFTER  AWARD  ONLY  AS  PROVIDED  IN  THE  LABOR 
STANDARDS  CONTRACT  CUUSES  (29  Cr^l,  5.5  (a)(1)(a) 
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SlTtJStlCAS  UEClSVXi 


STATE:     ILLINOIS  CXW-TY:  SANGMCK 

DECISIOT  WJJBER:     IL85-5M1  QATE:       Date  of  P'Jblication 

Supersedes  Decision  ikxtjer  IL84-5042,     dated  Decwixr  14,   1985,  in  49  FK  48881 
OESCKIPTION  OF  WDPK:     Building  and  Residential  Projects 


ASBESTOS  WORKERS 

BOILERMVKERS 

KUaOAYERS,  CAULKERS,  dXAMERS 

POINIEBS  i  ST»iEW«»S 
CARPEJUEBS: 
Ctxnnercial  Building: 
Carpenters,  latters,  and 

joft  Floor  Layers 
Milluriqhts  k  Piledriveiwen 
Residential: 
T»iree  stories  or  less, 
excludijig  concrete  and 
steel  type  construction 
OHESir  MfStXS 
ELBCTWCIAIS: 
COmercial  Buildinq: 
Electrician  k  Cable  Splicer 
Besidentiai,  3  fleers  or  less 

EiEVMOR  oasTKJcna;: 

>)ect»nic 

Helper 

Probationary  Helper 

GLAZIERS 

I!0!*Of<KERS 

fftRBI£  SEJnnS,  TESRAZZO 

WORKERS  i  TILE  ifl'imS 
.<*RBLE,   TERRAZZO  i  TILE 
FINISHERS: 

Marble  t  Tile  Finisher 
Terrazzo  Finisher  i  terrazio 
Floor  Machine  Operator 
T\errazzo  Base  Machine  Cper. 
PAL-RERS: 
Building: 
Brush 

Sandbl<i5ting 
Spray 

Roller,  Taping 
Hesidesicial: 
Brush 

Sandblasting 
Spray 
{toilers.  Taping 


16.37 
16.87 


11.31 
16.23 


17.62 
-10.60 

16.425 

70% 

50% 
16.29 
16.50 

16.25 


16.50 


16.65 
17.05 


14.85 
15.35 
15.60 
15.85 

12.35 
12.85 
13.10 
13.35 


2.54 

1.50 


PIASTERERS 

PLU>BERS,   Pimi'limS  i 

SlEWf  mUB: 
Connercial  Building 
itesidential  up  to  and 
including  3  stories. 
RCXTERS 
SHEET  t-ET3\L  WORKERS: 

Ccnnercial  Building 

Residential 
SFRINKIER  I'l'l'lU*; 
lABORERS: 

Unskilled 

Eeni-skilled 

SkillEd 

Residential  I^dxirer 
2.1S«^3.2%PCteR  BQUIPfeOT  OPERATORS: 
.65+3.5%  Group  1 

Qroup  2 

Group  3 
■TOJCK  DRIVERS: 

Group  1 

Group  2 

Group  3' 

Group  4 


00+ab 
OO+ab 


.97 
2.73 


1.87 


2.20k: 
2.20+c 
2.20*c 
2.20k: 

2.20«c 

2.20+c 
2.20k: 
2.20k: 


(401 


■adc 
HatM 

friatt 

•MMlltl 

17.51 

2.01 

17.23 

2:75 

12.22 

2.15 

; 16.00 

17.12 
10.91 
15.67 

14.10 

14.30 

14.45 

70% 

16.95 

U5.30 

13.20 

14.525 
14.925 
15.125 
15.375 


3.00 

2.48k1 
2.46 
2.83 

2.50 
2.50 
2.50 
2.05 

1.83 
1.83 
1.83 

2.00*e 
2.00<« 
2.0O»e 
2.00*e 
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SBCISICN  HD.  ILaS-5041 


Pa9e  2 


CLASSIFICATION  DEFINITIONS 


LABORERS 


Unskilled  -  All  Sew«r  Workers  plus  Depth  Payj  Asphalt  Plant 
Laborers;  Banknen  on  Floating  Plant;  Batch  Duapers;  Carpenter 
Tenders;  Cleaning  Lumber;  Cofferdaa  Workers  plus  depth  pay;  Deck 
Band,  Dredge  Hand  t   Shore  Laborer;  Driving  of  Stakes;  Stringlines 
for  all  Machinery;  Fencing  Laborers;  Fireman  or  Salaaander  Tenders; 
Fireproofing  Fire  Shop  Laborers;  For»  Handlers;  Gravel  Box  Men; 
DuaiiBin  t  Spotters;  Laborers  v/de-watering  systeas;  Landscapers; 
Laying  Sod;  Material  Handlers;  Pit  Men;  Plastic  Installers; 
Planting  of  Trees;  Reaoval  of  Trees;  Rip-Rap  Men;  Scaffold  Work- 
ers; Tool  Cribaen;  Track  Laborers;  Unloading  Explosives;  Unload- 
ing t  Carrying  Lath;  Unloading  «  Carrying  of  Re-Bars;  Wrecking, 
Olsuntling  Buildings;  Wallaen  »  Housenovers;  Wrecking  Laborers 

Seai-Skilled  -  Asphalt  Workers  with  Machine;  Asphalt  Raker  4  Layers; 
Ceaent  Handlers;  Ceaent  Silica,  Fly  Ash,  Liae  &  Plasterers,  Handlers 
(Bulk  or  Bag);  Chain  Saw;  Chloride  Handlers;  Concrete  Workers  (Wet); 
Grade  Checker;  Handling  of  aaterials  treated  with  oil,  creosote, 
asphalt  and/or  any  foreign  aaterial  hafaful  to  skin  or  clothing; 
Kettle  Tar  Men;  on  Concrete  Paving,  Placing,  Cutting  t   Tying 
of  Reinforcing;  Signal  Man  on  Crane;  Tank  Cleaners;  Tunnel  Tenders 
in  Free  Air 

Skilled  »  Air  Taaf ing  Raaaeraan;  Caisson  Worker  plus  depth  payj 
Concrete  Burning  Machine  Operator;  Concrete  Saw  Operator;  Coring 
Machine  Operator;  Curb  Asphalt  Machine  Operator;  Gunnite  Nozzle 
Men;  Jackhaaaer  4  Drill  Operators;  Laborers  handling  Masterplate 
or  siailar  materials;  Laborers  Tending  Masons  with  hot  aaterial 
ei  where  foreign  materials  are  used  for  wet  concrete  or  handling 
of  Building  Materials;  Multiple  Concrete  Duct  -  Leadaan;  Plasterer 
Tenders;  Ready  Mix  Scaleaan,  Portable  or  Temporary  Plant;  S^reenaan 
on  Asphalt  Pavers;  Steel  Form  Setters  (Street  t  Highway);  Vibrator 
Operators;  Cutters,  Burners  »  Torehaen. 

POWEB  BQOIPMBMT  OPBRATOaS 

MOO?  1  -  Asphalt  Plant  Engineer;  Asphalt  Screed  Nan;  Apsco  Concrete 
Spreaders;  Asphalt  Pavers;  Asphalt  Rollers  on  Bituminous  Concrete; 
Athey  Loaders;  Backfillers;  Crane  Type  Backhoes;  Cableways;  Cherry 
Pickers;  Claa  Shell;  C.M.I,  t  Siailar  Type  Autograde  Foraless  Paver, 
Autograde  Placer  t  Finisher;  Concrete  Breakers;  Concrete  Plant  Opera- 
tors; Concrete  Pumps;  Cranes;  Derricks;  Derrick  Boats;  Draglines; 
Earth  Auger  Boring  Machines;  Elevating  Graders;  Enaineers  on  Dredge; 
Gravel  Processing  Machines;  Head  Equipaent  Greasers;  High  Lift  or 
FOfk  Llftai  Beiat  v/two  Druas  or  Two  or  acre  Loadlines;  Locoaotives; 
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POWER  ECJUIPMENT  OPERATORS  (CONT'D) 

Mechanics;  Motor  Graders  or  Auto  Patrols;  Operators  or  Lcvelaan 
on  Dredges;  Operators  Power  Boat;  Operators  Pug  Mill  (Asphalt 
Plants) ;  Orange  Peels;  Overhead  Cranes;  Paving  Mixers;  Pile- 
drivers;  Pipe  Wrapping  4  Painting  Machines;  Push  Dozers,  or  Push 
Cats;  Rock  Crushers;  Ross  Carriers  or  Siailar  Machines;  Scoops; 
Skiaaer  2  cu.  yds.,  cap.  4  under;  Sheep  Foot  Roller  (Self-pro- 
pelled); Shovels;  Skiaaer  Scoops;  Test  Hole  Drilling  Machines; 
Tower  Cranes;  Tower  Machines;  Tower  Mixers;  Track  Type  4  Loaders; 
Track  Type  Pork  Lifts  or  High  Lifts;  Track  Jacks  4  Tampers;  Trac- 
tors; Sidebooa;  Trenching  Machines;  Ditching  Machine;  Tunnel  Lug- 
gers; Wheel  Type  End  Loaders;  Winch  Cat;  Scoops  (All  or  Tournapull) 

GROUP  2   -  Asphalt  Boosters  4  Heaters;  Asphalt  Distributors;  Asphalt 
Plant  Fireman;  Building  Elevator;  Bull  Floats  or  Flezplanes;  Con- 
crete Finishing  Machines;  Concrete  Saw,  Self-propelled;  Concrete 
Spreader  Machines;  Gravel  or  Stone  Spreaders,  Power  Operated; 
Hoist  Autoaatic;  Hoist  w/1  Drum  4  1  Load  Line;  Oiler  on  2  Paving 
Mixers  when  used  in  Tandea  Booa  or  Winch  Truck;  Post  Bole  Diggers, 
Mechanical;  Road  or  Street  Sweeper-Self-propelled;  Scissors  Boist; 
Seaaan  Tiller;  Straw  Machine;  Vibratory  Coapactor;  Well  Drill 
Machines 

(moup  3    -  Air  Coapressor  ;  Air  Compressors,  Track  or  Self-Pro- 
pelled;  Bulk  Cement  Batching  Plants;  Conveyors  ;  Concrete  Mixers 
(except  plant,  paver,  tower);  Firemen;  Generators  ;  Greasers; 
Light  Plants  ;  Mechanical  Heaters  ;  Oilers;  Power  Form  Graders; 
Power  Sub-Graders;  Pug  Mills,  when  used  for  other  than  Asphalt 
Operation;  Rollers  (except  Bituminous  Concrete);  Tractors  w/o  Power 
Attachments  Regardless  of  size  or  type;  Truck  Crane  Oiler  4  Driver 
I  (man);  Vibratory  Raaaer;  Water  Puaps  ;  Welding  Machines 


TRUCK  DRIVERS 

Group  1  -  Drivers  on  2  Axles  hauling  less  than  9  tons;  Air  Cosipressor 
4  Welding  Machine  inel.  those  pulled  by  separate  units;  Fork  Lifts 
up  to  6,000  lbs.  cap.;  Mechanic  Tenders:  Pick-ups  when  hauling  aa- 
terials, tools,  or  aen  to  and  froa  and  on  the  job  site;  4  Truck 
Driver  Tenders 
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TROCK  DRIVERS  (CONT'D) 


Group  2  -  2  or  3  Axles  hauling  aor*  than  9  tons,  but  hauling 
less  than  It  tons;  A-frane  winches;  Fork  Lifts  over  6,000  lbs. 
cap.;  4-Axle  Combination  units;  Hydrolifts  or  sinilar  equip- 
■ent  when  used  for  transportation  purposes;  t  Winches 

Group  3   -  2,  3,  or  4  Axles  hauling  16  tons  or  nore;  S-Axles  or 
■ore  coablnation  units;  Mechanics  t  Working  Foreaan;  t   Water 
Pulls 

Group  4  -  Drivers  on  Oil  Distributors;  «  Drivers  on  Seni-Lowboys 
when  Boving  equipaent 

PAID  HOLIDAYS  (WHERE  APPLICABLE) 

A-New  Year's  Day;  B-Meieorial  Day;  C-Independence  Day;  D-Labor  Day; 

E-Thanksgiving  Day;  P-Day  after  Thanksgiving;  i  G-Chrlstmas  Day 

FOOTNOTES: 

a.  Employer  contributes  8%  of  regular  rate  to  vacation  pay  credit 
for  employee  who  has  worked  in  business  more  than  5  years  and 

6t  of  regular  hourly  rate  for  employee  who  has  worked  in  business 
less  than  S  years 

b.  7  Paid  Holidays:   A  through  G 

c.  $25.00  per  year 

d.'    3i  of  gross  earnings  to  SASMI  '       ■  . 

e.      $35.00  per  wsek 
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(Jnlisted  classifications  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  may  be  added  after  award  only 
as  provided  in  the  labor  standards  contract  clauses  (29  CFR,  5.5 
(a)(l)(ii)). 
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Financial  Assistance  Rule$; 
Re<|ulreinenla  for  State 
Govei  luiieiils 

agency:  Department  of  Energy  (DOE). 
action:  Interim  final  rule  v  ith  request 
for  comments. 


JMI 


:  The  rule  being  issued  today 
amends  10  CFR  Part  600.  Financial 
Assistance  Rules,  Subparts;  A,  B,  and  C, 
and  adds  a  new  Subpart  D  to  implement 
the  Single  Audit  Act  of  1984  (Pub.  L  98- 
502)  (Act)  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-128, 
Audits  of  State  and  Local  Governments, 
issued  pursuant  to  that  Act,  The 
intended  effect  of  these  amendments  is 
to  achieve  uniform  Covemment-wide 
implementation  of  these  audit 
requirements.  The  rule  also  makes 
limited  technical  amendme^its  within 
those  sections  of  10  CFR  Psti  600  that 
are  affected  by  the  new  auqit 
requirements. 

DATES:  Interim  final  rule  effective 
October  18, 1985;  comments  must  be 
received  on  or  before  Noveinber  18. 
1985. 

ADDRESSES:  Comments  should  be  sent 
to:  Ellen  Feinsilber,  Chief,  business  and 
Fmancial  Policy  Branch  (MA-421.2),  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  SW , 
Washington.  DC  20585. 
RM  RmTHER  MFOfWUTKM  jcONTACT: 
Ellen  Feinsilber,  Business  atid  Financial 

Policy  Branch  (MA^21.2i.  U.S. 

Department  of  Energy,  (2(12)  252-8173 
Paul  Sherry,  Office  of  the  Assistant 

General  Counsel  Prociu-epient  and 

Fmancial  Incentives  (GC-43),  U.S. 

Department  of  Energy,  (202)  252-1528 
SUtVLEMENTARV  MFOraHATiON: 

Table  ol  Cootents 

L  Background 

n.  Discussion  of  Proposed  ( lianges 

m.  Review  Under  Executivi ;  Order  12291 

rV.  Review  Under  the  Papei  woik 

Reduction  Act 
V.  Review  Under  the  Regulatory 

FlexibiUty  Act 
VL  Review  Under  the  National 
Environmental  Policy  Act 
Vn.  Public  Conunents 
Vm.  List  of  Subjects 

L  Background 

The  Single  Audit  Act  of  1(984  (Pub.  L 
98-502)  builds  upon  earlier  efforts  to 
improve  audits  of  Federal  Md  programs. 
The  Act  requires  State  or  k  cal 


governments  that  receive  $100,000  or 
more  a  year  in  Federal  funds  to  have  an 
audit  made  for  that  year.  Section  7505  of 
the  Act  requites  the  Director  of  the 
Office  of  Management  and  Budget  to 
prescribe  policies,  procedures,  and 
guidelines  to  implement  the  Act.  On 
April  12, 1985,  the  Office  of  Management 
and  Budget  (OMB]  issued  OMB  Circular 
A-12a,  Audits  of  State  and  Local 
Governments,  pursuant  to  the  Single 
Audit  Act.  The  Circular  was 
subsequently  published  in  the  Federal 
Regi^  on  May  6, 1985  (50  FR  19114). 
Consistent  with  the  Department  of 
Energy's  (DOE'S)  comprehensive 
revision  of  10  CFR  Part  600  (47  FR  44076. 
October  5, 1982).  which  implements 
OMB  Circulars  A-102  and  A-110.  DOE 
is  today  adopting  an  approach  to 
implementation  of  OKffl  Circular  A-128 
which  DOE  feels  meets  the  combined 
objectives  of  conmiunicating  to  the 
affected  recipient  community  those 
requirements  %vith  which  they  must 
comply  and  of  meeting  OMB 
requirements  for  uniform  agency 
implementation. 

n.  Disiaission  of  Prt^wsed  Changes 

A  new  §  600.2(d)  is  added  to  state  the 
applicability  of  the  provisions  of  OMB 
Circular  A-128  to  State  and  local 
governments  and  Indian  tribes.  The 
effective  date  is  that  contained  in  the 
Single  Audit  Act 

A  new  S  600.2(e)  is  added  to 
specifically  state  DOE's  intentions 
concerning  financial  assistance  to 
foreign  governments  and  other  foreign 
entities.  Inclusion  of  this  paragraph 
would  formalize  the  operational 
understanding  of  the  applicability  of  this 
Part  to  foreign  applicants/recipients. 

Existing  i  600.2(e)  is  redesignated  as 
§  600.2(f).  Section  600.2(f)(1)  is  revised  to 
update  the  reference  to  OMB  Circular 
A-122.  and  to  add  a  reference  to  OMB 
Circular  A-12a 

Section  600.2(f)(2)  is  revised  to  direct 
inquiries  for  copies  of  OMB  Circulars  to 
OMB  or  the  cognizant  administering 
office  rather  than  the  current  practice  of 
the  Business  and  Financial  Policy 
Britnch.  a  centralized  DOE  policy  office, 
responding  to  requests  for  the  circulars. 
DOE  believes  it  is  duplicative  and  costly 
to  maintain  central  supplies  of  these 
documents  when  available  from  either 
of  these  two  alternative  sources,  as 
appropriate. 

Section  600.100(a)  is  amended  to 
indicate  the  relationship  between 
Supbart  B  of  Part  600  and  OMB  Circular 
A-12a 

Section  600.104(b)  is  amended  to 
clarify  DOE's  right  to  conduct  a 
preaward  review  and  to  specify  DOE's 
options  with  respect  to  documented 


instances  of  unwillingness  or  inability  to 
comply  with  applicable  requirements. 

Section  600.109(b)(8)  is  amended  to 
include  a  statement  clarifying  recipient 
responsibilities  for  subrecipient  audits. 

Section  600.120  is  rewritten  almost  in 
its  entirety  both  to  delete  outdated 
references  to  and  requirements  of  OMB 
Circular  A-102,  Attachment  P,  and  to 
restate,  without  reference  to  A-102, 
Attachment  P,  the  audit  requirements  for 
all  other  nonprofit  recipients,  i.e.,  those 
that  would  be  covered  by  OMB  Circular 
A-110.  Although  OMB  Circular  A-128, 
which  is  implemented  in  Subpart  D,  may 
have  some  impact  on  audit  requirements 
for  this  latter  group  of  recipients/ 
subrecipients,  the  change  to  S  600.120(c) 
is  necessitated  only  by  the  fact  that 
cross  references  to  the  requirements  for 
State  and  local  governments  contained 
in  the  existing  §  600.120(c)  are  no  longer 
approfmate. 

Changes  in  §  600.120  (a),  (b),  and  (e) 
include  making  specific  reference  to 
financial  and  compliance  audits  in 
paragraph  (a),  indicating,  in  paragraph 
(b),  where  audit  requirements  for  State 
and  local  governments  and  Indian  tribes 
are  located  in  this  Part,  and  modifying 
the  existing  audit  requirements  for 
"small  entities"  under  §  600.120(e)  to 
pertain  only  to  qualifying  non-profit 
organizations  other  than  State  or  local 
governments  or  Indian  tribes. 

Section  600.123(e)  is  revised  to  clarify 
how  the  "single"  audit  (A-128)  and  the 
organization-wide  audit  (A-110)  relate 
to  the  period  of  DOE  support  (project 
period)  and  to  DOE's  recovery  rights. 

Section  600.271(a)(1)  is  amended  to 
specify  the  relationship  between  the 
requirements  of  OMB  Circulars  A-102. 
A-110  and  A-128  for  affected 
cooperative  agreement  recipients,  and 
§  600.271(a)(2)  is  revised  to  clarify  the 
applicability  of  these  rules  to  recipients 
not  otherwise  covered  by  OMB 
Circulars  A-102  or  A-110. 

A  new  Subpart  D,  implementing  the 
provisions  of  OMB  Circular  A-128,  is 
added  both  to  comply  with  requirements 
of  the  Office  of  the  Federal  Register  and 
with  the  OMB  directioa  The  provisions 
of  A-128  pertaining  to  recipient/   . 
subrecipient  responsibilities  are 
included  essentially  verbatim,  although 
now  designated  as  a  DOE  rule,  except 
that  throughout  Subpart  D.  where 
appropriate,  specific  references  to  DOE 
or  DOE  organizational  components,  or 
to  DOE  regulations  have  been 
substituted  for  Circular  A-128'8  generic 
language  for  purposes  of  clarify  and 
appropriate  regulatory  effect.  "Those 
provisions  of  A-128  not  specifically 
impacting  recipients/subrecipients.  e.g., 
paragraphs  21.  22. 23,  and  24  of  the 


Circular,  have  not  been  included  in 

these  DOE  rules. 
"     Appendix  A  is  revised  to  add  the 

Single  Audit  Act  of  1984  (Pub.  L  98-502 

and  OMB  Circular  A-128  to  the  listing  ( 
_  generally  applicable  requirements. 

A  new  Appendix  B.  listing  the  DOE 
■:'  Office  of  Inspector  General  Regional 
..  Offices  to  which  audit  reports  should  b 

sent,  is  also  added. 

m.  Review  Undw  Executive  Order  1221 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (February  27, 
1981)  this  rulemaking  has  been  reviewe 
by  OMB. 

DOE  has  concluded  that  the  rule  is  m 
a  "major  rule"  because  its  promulgatioi 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more.  (2 
'  a  major  increase  in  costs  or  prices  for 
.  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivify.  innovation,  or  on  the 
abilify  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

IV.  Review  Under  Regulatory  Flexilrilit^ 
Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibilify  Act  of  1980  (Pub. 
L  96-354. 94  Stat  1164)  which  requires 
preparation  of  a  regulatory  flexibiUfy 
analysis  for  any  rule  tiiat  is  likely  to 
have  a  significant  economic  impact  on  i 
substantial  number  of  small  entities.  i.e. 
small  businesses,  small  orgeuiizations, 
and  small  governmental  jurisdictions. 
This  rule  primarily  affects  govemmentai 
jurisdictions  as  the  result  of 
implementation  of  OMB  Circular  A-12a 
No  other  provisions  of  the  rule  create 
new  requirements.  With  respect  to  the 
audit  provisions,  it  is  now  explicitly 
recognized  that  audit  costs  may  be 
charged  to  Federal  assistance  programs 
Further  the  single  audit  is  intended  to 
avoid  duplicative  and  unnecessary 
audits,  and.  in  addition,  affected 
recipients  receiving  less  than  $25,000  a 
year  in  Federal  financial  assistance  are 
not  subject  to  these  requirements. 
Therefore.  DOE  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  no  regulatory  flexibilify 
analysis  has  been  prepared. 

V.  Review  Under  tlie  Paperwork 
Reduction  Act  •^■- 

The  information  collection  and 
recordkeeping  requirements  imposed  by 
this  rule  are  subject  to  the  provisions  of 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  A  control  number  to 
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Circular,  have  not  been  included  in 
these  DOE  rules. 

Appendix  A  is  revised  to  add  the 
Single  Audit  Act  of  1964  (Pub.  L  98-502) 
and  OMB  Circular  A-128  to  the  listing  of 
generally  applicable  requirements. 

A  new  Appendix  B,  listing  the  DOE 
Office  of  Inspector  General  Regional 
Offices  to  which  audit  reports  should  be 
sent,  is  also  added. 

m.  Review  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (February  27, 
1981)  this  rulemaking  has  been  reviewed 
by  OMB. 

DOE  has  concluded  that  the  rule  is  not 
a  "major  rule"  because  its  promulgation 
will  not  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets. 

IV.  Review  Under  Regulatory  Flexibility 
Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354, 94  Stat  1164)  which  requires 
preparation  of  a  regulatory  flexiUUty 
analysis  for  any  rule  that  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  i.e., 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions. 
This  rule  primarily  affects  governmental 
Jurisdictions  as  the  result  of 
implementation  of  OMB  Circular  A-128. 
No  other  provisions  of  the  rule  create 
new  requirements.  With  respect  to  the 
audit  provisions,  it  is  now  explicidy 
recognized  that  audit  costs  may  be 
charged  to  Federal  assistance  programs. 
Further  the  single  audit  is  intended  to 
avoid  duplicative  and  unnecessary 
audits,  and,  in  addition,  affected 
recipients  receiving  less  than  $25,000  a 
year  in  Federal  financial  assistance  are 
not  subject  to  these  requirements. 
Therefore,  DOE  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  no  regulatory  flexibility 
analysis  has  been  prepared. 

V.  Review  Under  the  Paperwoik 
Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  imposed  by 
this  rule  are  subject  to  the  provisions  of 
the  Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  A  control  number  to 


be  issued  by  OMB  for  information 
collections  under  Circular  A-128  will 
apply  to  the  information  collection  and 
recordkeeping  requirements  imposed  by 
this  rule. 

VI.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seg. 
(1976)),  the  Council  on  Envinmmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  tiie  DOE  guidelines  (10  CFR 
Part  1021)  and,  tiierefore,  does  not 
require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA, 

VIL  Public  Comments 

Notice  of  proposed  rulemaking  and 
delay  of  effective  date  have  been  found 
to  be  uimecessary  in  this  matter  and  are 
hereby  waived  pursuant  to  42  U.S.C.  719 
and  5  U.S.C.  553(b)(B)  for  tiie  following 
reasons: 

(1)  The  Single  Audit  Act  of  1984 
applies  to  recipient  fiscal  periods  that 
begin  on  or  after  January  1, 1985.  Delay 
in  making  these  amendments  effective 
would  have  no  bearing  on  the  effective 
date  of  the  Act 

(2)  Public  comments  on  implementing 
the  Act  have  been  sought  and 
considered  by  OMB  in  developing 
Circular  A-128. 

(3)  The  remaining  changes  involve 
limited  technical  amendments  to 
sections  affected  by  the  new  audit 
requirements. 

However,  interested  persons  are 
invited  to  submit  data,  views,  or 
arguments  with  respect  to  the  changes 
set  forth  in  this  notice.  Comments 
should  be  submitted  in  writing  to  the 
address  indicated  in  the  "ADDRESS" 
section  of  this  notice.  AH  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Public  Reading 
Room,  Rm.  lE-190,  Forrestal  Building, 
1000  Independence  Ave,  SW., 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  by 
November  18, 1985  will  be  fully 
considered  and  any  such  comments 
concerning  the  audit  requirements  of 
OMB  Circular  A-128  will  be  shared  wiUi 
other  affected  Federtil  departments  and 
agencies. 

The  Department  has  concluded  that 
this  rule  does  not  involve  a  substantial 
issue  of  fact  or  law  and  that  the  rule  will 
not  have  a  substantial  impact  on  the 
nation's  economy  or  a  large  number  of 


individuals  or  businesses.  The 
Department  does  not  plan  to  hold  a 
public  hearing  on  this  rule. 

VnL  List  of  Subjects  hi  10  CFR  Part  600 

Audit,  Cooperative  agreements. 
Educational  institutions.  Grants,  Indian 
tribes.  Local  governments,  States. 

For  the  reasons  set  out  in  the 
preamble.  Part  800  of  Titie  10  of  tiie 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  DC  October  10. 
1985. 

Barton ).  Roth, 

Director,  Procurement  and  Asaistance 
Management  Directorate. 

10  CFR  Part  600  is  amended  as  set 
forth  below: 

1.  The  autiiority  citation  for  10  CFR 
Part  600  continues  to  read  as  follows: 

Autbority:  Sees.  644  and  646,  Pub.  L  95-01, 
91  Stat.  590  (42  U.S.C  7254  and  7256);  Pub.  L 
97-258,  96  SUt.  1003-1005  (31  U5.C  6301- 
6308),  unless  otherwise  noted. 

2.  The  table  of  contents  for  Part  600  is 
revised  to  read  as  follows: 

PART  600-FiNANCIAL  ASSISTANCE 
RULES 

Subpart  A— General 

600.1  Purpose  and  scope. 

600.2  Applicability. 

600.3  Definitions. 

600.4  Deviations. 

600.5  Selection  of  award  instnunenL 

600.6  Discretionary  awards. 

600.7  EligibiUty. 

600  J    Small  and  disadvantaged  business 
participaticm. 

600.9  Solicitation. 

600.10  Fonn  and  content  of  applications. 
000.11    Intergovernmental  review. 

600.12  Generally  applicable  requirements. 

600.13  Application  deadlines. 

600.14  Unsolicited  applications. 

600.15  Notice  of  Program  Interest 

600.16  Reviewer  affiliations. 

600.17  Conflict  of  interest 

60ai8    Authorized  uses  of  infonnatioa 

600.19  Application  selection. 

600.20  Legal  authority  and  effect  of  an 
award. 

600.21  Contents  of  award. 

600.22  Recipient  acknowledgment  of  award. 

600.23  No^fication  to  unsuccessful 
applicants. 

600.24  Maximum  DOE  obligation. 

600.25  Access  to  records. 
600.28    Disputes  and  appeals. 
600.27    Debarment  and  suspension. 

Subpart  B— Grant* 

600.100  Scope  and  applicability. 

600.101  Definitions. 

600.102  Grant  applications. 

600.103  Cost  determinations. 

600.104  Responsible  applicant 


LIMI 


eoaio7 

600.108 

eoaioe 

600.110 

6oaiii 

60ail2 
60ail3 

6oaii4 
ooaiis 
eoaiio 
6oaii7 
ooaiis 
eoai-ra 


aoaizi 

60ai22 
60ai23 
600.124 
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snmice. 


eoaiOS    Special  iestrictiv«  e  inditioM  of 

award. 
600.100    Funding. 

Cost  sharing. 

Cakdatioa  of  awari. 

Financial  manageinqnt  systems. 

Caah  depoaitories. 

Bonding  and  Man 

PayaeaL 

Program  income. 

ftn^^  and  project  revisions. 

t^fvofOMficc  rcponsi 

Fi— rial  fgpofta. 

Property  manayne*- 

Patents,  data,  and  copyrighls. 

Procurement  under  graaits  and 
subgrants.  1 

600.120    Audit  requirements. 

Suspension  and  tenfaatian. 

aoaeout 

Record  retention  reqfiirements. 


600:200    Scope  of  Sirt>paitC 

600.211  Selection  of  the  Cooperative 
Agreement  as  award  instamient. 

600.212  Altemative  uses  of  dooperative 
Agreements.  ' 

600.213  DOE  criteria  for  cost  participation. 

600.232  SoiicitatiaBiarCoaptfative 
Agreement  Prapoaala. 

600.233  Program  Opportunity  Notice  (PON). 
600234    Pto^aa  Research  ai«l  Devekipnient 

Announcement  (PRDA).    , 

600.270  Cooperative  Agreement  structure. 

600.271  Administrative  requi|ements  for 
Cooperative  Agreements. 

600.281    Contents  of  a  Cooper  itive 

Agreement. 
eoa283    Schedule. 
600.290    General  and  special  provisions. 

Striipart  D— Audtts  Of  Stat*  aad  Loctf 


c  Mapliance 


600.300  Scope  and  applicabit  ty 

600.301  Defiaitiana. 

600.302  Policy. 
60a3O3    Scope  of  audit 

600.304  Fre<|uency  of  audit 

600.305  Internal  control  and 
reviews. 

600.306  SubrecipieoU. 

600.307  Relation  to  other  aud^t 
requirements. 

600.306    Cognizant  agency 

Illegal  acts  or  irregul^ti< 

Audit  Deports. 

Audit  resolution. 

Audit  workpapers  an^  reports. 

Audit  costs. 

Sanctions. 

Auditor  selection. 

Small  and  minority  a4dil  firms. 

Reporting. 


600.309 
600.310 
flOO.311 
600.312 
600J13 
600.314 
600.315 
600.316 
600.317 

Appendix  A  to  hnt  I 
Applicable  Requiwnento 

Appendix  B  to  Pait  tOO— A^dU  Keport 
Dbrtributees 

3.  Section  600.2  is  amendi  id  by  adding 
new  paragraphs  (d)  and  [e]] 
redesignating  existing  para|raph  (e)  as 
paragraph  (f);  revising  paragraph 
(f)(l)(vi)  to  add  a  reference:  adding  a 


resxmsi 


ibilities. 

les. 


new  peragrapk  (fHlXvi^  and  reTising 
paragraph  (0(2)  as  fioOows: 

S6QIL2    Applcaba^. 
•        *        *        •        • 

(d)  The  provisions  of  the  Single  Audit 
Act  of  19M  fPdb.  L  W-Se2)  and  OMB 
Carcular  A-128,  n  fanpletngiMed  in 
Subpart  D  of  this  Part,  apply  to  fiscal 
year*  of  Slate  fovenMnenlB.  iocal 
fDvetnaeate.  or  Indiaa  tribes  that  begin 
after  Decoabcr  31.  ISM. 

(e)  Fiaaada}  aaaistaace  to  toroffi 
goveraments  ahaU  be  gavened  by  tkis 
Part  and  tke  adanaistiative 
reqaifciaeHtg  and  cast  princiyles 
appicahie  la  State  and  kical 
govemBcata.  to  the  extant  appropriate. 
Foreign  nsgaiii  afhaii  ahali  likewise  be 
covered  by  thu  Part  and  tke 
administrative  requirements  and  cost 
principles  applicable  to  their  respective 
recipient  type,  to  the  extent  appropriate. 
Any  devia^on  from  the  reqnirenients  of 
tUs  Part  and  the  applicable  OMB 
drcuiarB  witfi  respect  to  a  foreign 
entity(ie»)  is  mrt  a  deviation  requiring 
approval  in  aecaidanee  with  the 
procedures  of  $  600.4  of  this  Part 

(f)*  •  • 

(!)••• 

(vi)  OMB  Circolar  A-122,  Cost 
Priadfrfes  Af^^cable  to  Grants. 
Contracts  and  Odwr  Agreements  with 
Nonprofit  Organizations  (45  FR  46022, 
laly  a,  1980  as  amended  t>y  40  FK 18276, 
April  27, 1984). 

(vii)  OMI^t%<caIar  A-128.  Audits  of 
State  and  Local  Governments  (50  FR 
19114,  May  6^  1985). 

(2)  Copies  of  the  OKffi  pubUcatiens 
listed  ia  para^vph  (gj(l)  may  be 
obtained  from  the  Office  of  Management 
and  BiK%et.  OfRce  of  Administration, 
Publications  Unit,  Washington,  DC 
20503  or  from  the  cognizant 
administering  office. 

4.  Section  600.100  is  ameiMled  by 
revisteg  para^aph  (a)  to  reed  as 
follows: 


$600.1«0 

(a)  This  subpart  establishes 
requirements  for  the  award  and 
administration  of  grants  and  subgrants. 
This  sabpart  implemeiits  OMB  Circulars 
A-IOZ.  A-lia  and  the  Federal  cost 
principles.  Hie  audit  requirements  of 
OMB  Circalar  A-128  are  implemented  in 
Subpart  D  of  tins  Part. 

5.  Section  600.104  is  amended  t^ 
revising  paragraph  (b)  to  read  as 
follows: 


§60aiO4 


(b)  Mor  to  making  a  new. 
continuation,  or  renewal  award,  DOE 


reserves  the  rig^t  to  make  a  preaward 
review  of  the  applicant's  ability  to 
manage  and  account  for  a  DOE  grant,  if 
awartled,  or  to  determine  compliance  (or 
intended  cerapKence)  with  generally 
applicable  requirements.  If  EIOE 
determines  an  the  basis  of  such  a  review 
or  otfierwise  documents  that  the 
applicant  is  not  in  compliance  or  cannot 
or  will  not  comply  with  sudti  standards 
and  requirements,  DOE  abM  determine, 
prior  to  award,  that  the  applicant  is  not 
responsible  and  may  use  special 
restrictive  conditions  or  disapprove  the 
application. 
***** 

a  Section  SOQilOO  is  amended  by 
revising  paragraph  (bX8)  to  read  as . 
frrilows: 

$600,109    Ftnandatmansgemant systems. 

(b)*  •  • 

(8)  A  systematic  method  to  assure 
timely  and  appropriate  resolution  and 
settleraeat  of  au(^  fimiingf  and 
recommendations  pertaining  to 
subtecipients. 
*        *        •        •        * 

7.  Section  600.120  is  amended  by 
revisiiig  paragraphs  (a),  (b),  and  (c)  and 
removing  paragraph  (e)  as  follows: 

969ai20    Audn raqubaoMnts. 

(a)  This  section  establishes 
requirements  for  the  conduct,  oversi^t, 
scope,  and  frequency  of  financial  and 
compliance  audits  for  recipients  and 
subrecipients.  Any  financial  and 
coi^iliance  audit  of  a  recipient  covered 
by  paragraph  (b)  or  (c)  of  this  sectirai,    « 
which  is  in  addition  to  die  audit 
required  by  those  paragraphs,  made  by 
or  on  behalf  of  DOE  shall  rely,  to  die 
extent  possible,  on  the  independrait 
audit  fierfomwd  pmaamt  to  those 
paragraphs. 

(b)  State  goremments,  local 
governments,  or  Indian  tribes.  A  ^"antee 
that  is  a  State  government  a  local 
government  or  an  bidtaa  tribe,  as 
defined  therein,  shall  comply  with  the 
audit  requirements  of  the  Single  Audit 
Act  of  1984  and  OMB  Circular  A-128,  as 
implemented  by  Subpart  D  of  this  Part 

(c)  Nonprofit  organizatioaa.  (1)  Except 
for  public  hospitals  and  public  colleges 
and  universities  that  are  included  in  an 
audit  conducted  pursuant  to  Subpart  D 
of  this  Fart,  aH  grantees  and  subgrantees 
that  are  institutions  of  higher  education, 
hospitals  or  other  nonprofit 
organizations  shall  comply  with  the 
requirements  of  CA4B  Circular  A-110, 
Attachment  F,  Paragraph  2Ji.  and  shall: 

p)  Conduct,  or  provide  for  the  conduct 
of,  an  mdependent  finantnal  and 
comphance  audit  usually  annual^  but 


Federal  Regtoter  /  Vo 

not  less  frequently  than  every  two  yea 
on  an  organization-wide  basis  using  a 
.  representative  sample  of  Federal 
awards; 

(ii)  Make  such  audits  in  accordance 
with  the  General  Accounting  Office    • 
(GAO)  "Standards  for  Audit  of 
Governmental  Oiganizations,  Program 
Activities,  and  Functions;"  the  GAO 
"Guidelines  for  Financial  and 
Compliance  Audits  of  Federally    Tc., 
Assisted  Programs";  OMB-approved 
-  audit  compliance  supplements;  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  i 
Certified  Public  Accotmtants. 

(iii  J  Submit  the  resulting  audit 
report(8)  to  the  cognizant  audit  agency 
in  the  case  of  a  grantee,  or  to  the 
grantee,  in  the  case  of  a  subgrantee. 

(2)  Any  grantee  or  subgrantee  that  is 
small  organization  (as  defined  in 
S  600.101),  which  is  not  covered  by  the 
audit  requirements  of  Subpart  D  and 
that  receives  DOE  financial  assistance 
only  in  the  amount  of  $10,000  or  less  fo 
a  period  of  18  months  or  less  shall  not 
be  required  to  comply  with  paragraph 
(c)(1)  of  this  section  but  may  be  aucUtei 
in  accordance  with  paragraph  (d). 

*  *  *  *  r     '  ' 

8.  Section  600.123  is  amended  by 
revising  paragraph  (e)  as  follows: 

S600.123   Ctosemrt. 

•        •        *        •        •-:,..-. 

(e)  Audit.  If  DOE  closes  out  a  grant 
without  an  audit  or  without  benefit  of  a 
orgfuiizationwide  or  single  audit 
covering  the  full  period  of  DOE  support 
the  grantee  shall  refund  to  DOE  the 
amoimt  of  any  costs  subsequently 
disallowed  imder  the  closed  out  grant  c 
the  basis  of  any  applicable  audit  report 
received  subsequent  to  closeout 
***** 

9.  Section  600.271  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  as 
follows: 

$600,271    Administratfve  requlraments  fo 
Cooperative  Agreements.  .^  - 

(a)*  *  * 

(1)  For  recipients  of  cooperative 
agreements,  and  subrecipients 
thereunder,  covered  by  OMB  Circular 
A-102,  Uniiform  Administrative 
Requirements  for  Grants-in-Aid  to  Stat« 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations,  the  administrative 
requirements  specified  in' those 
circulars,  as  implemented  in  Subparts  fi, 
and  C  of  this  Part,  will  apply.  In 
addition.  State  governments,  local 
governments,  and  Indian  tribes  shall  be 
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not  less  frequently  than  every  two  years, 
on  an  organization-wide  basis  using  a 
.  representative  sample  of  Federal 
awards; 

(ii)  Make  such  audits  in  accordance 
with  the  Genera]  Accounting  Office 
(GAO)  "Standards  for  Audit  of 

.   Governmental  Organizations,  Programs 
Activities,  and  Functions;"  the  GAO 
"Guidelines  for  Financial  and 
Compliance  Audits  of  Fed«>ally    ',  ^ 
Assisted  Programs";  OMB-approved 
audit  compliance  supplements;  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(iiij  Submit  the  resulting  audit 
report(s)  to  the  cognizant  audit  agencyi 
in  the  case  of  a  grantee,  or  to  the 
grantee,  in  the  case  of  a  subgrantee. 

(2)  Any  grantee  or  subgrantee  that  is  a 
small  organization  (as  defined  in 
S  600.101),  which  is  not  covered  by  the 
audit  requirements  of  Subpart  D  and 
that  receives  DOE  financial  assistance 
only  in  the  amount  of  $10,000  or  less  for 
a  period  of  18  months  or  less  shall  not 
be  required  to  comply  with  paragraph 
(c)(1)  of  this  section  but  may  be  audited 

'  in  accordance  with  paragraph  (d). 

•  *  *  •  *  r  '  •  ■  ■ . 

a  Section  600.123  is  amended  by 
revising  paragraph  (e)  as  follows: 

9600.123    ClOMOuL 

*  •        *        *        *-r  .  ■  ,  \  .  -  . 

(e)  Audit.  If  DOE  closes  out  a  grant 
without  an  audit  or  without  benefit  of  an 
organizationwide  or  single  audit 
covering  the  full  period  of  DOE  support, 
the  grantee  shall  rehmd  to  DOE  the 
amount  of  any  costs  subsequently 
disallowed  under  the  closed  out  grant  on 
the  basis  of  any  applicable  audit  report 
received  subsequent  to  closeout 

*  •        •        •        * 

9.  Section  600.271  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  as 
follows: 

9600.271    Admlnistrattve  rcquirwMnts  for 
Cooperative  Agreements. 

(a)*  *  * 

(1)  For  recipients  of  cooperative 
agreements,  and  subrecipients 
thereunder,  covered  by  OMB  Circular 
A-102.  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments,  or  OMB 
Circular  A-110,  Grants  and  Agreements 
with  Institutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations,  the  administrative 
requirements  specified  in' those 
circulars,  as  implemented  in  Subparts  A 
and  C  of  this  Part,  will  apply.  In 
addition.  State  governments,  local 
governments,  and  Indian  tribes  shall  be 


subject  to  the  audit  requirements 
contained  in  Subpart  D  of  this  Part. 

(2)  Except  as  provided  hi  {  600.2(f),  for 
classes  of  participants  not  covered  by 
OMB  Cinndars  A-102  or  A-110  (e.g., 
international  organizations  such  as 
agencies  of  the  United  Nations, 
Government-owned  contractor  operated 
facilities,  or  research  centers  providing 
continued  support  for  mission  oriented 
large  scale  programs  that  are 
government  owned,  or  controlled,  or  are 
designated  as  federally  funded  research 
and  development  centers,  profit  making 
organizations  and  individuals). 
S9  600.283  and  600.290  will  be  followed 
in  determining  the  provisions  of  the  «. 
Cooperative  Agreement 
***** 

10.  A  new  Subpart  D  is  added  as 
follows: 

SubfMrt  D— Audits  of  State  and  Locai 
Governments 

9600.300  Scope  and  appHcabWty. 
This  Subpart  implements,  for  DOE 

and  recipients,  the  Single  Audit  Act  of 
1984.  Pub.  L.  ga-«)2  and  OMB  Circular 
A-128.  It  establishes  audit  requirements 
for  State  and  local  governments  that 
receive  financial  assistance  from  the 
Department  of  Energy  and  defines 
responsibilities  with  respect  to  those 
requirements. 

9600.301  DefMtiOfM. 

For  the  purposes  of  this  subpart,  the 
following  definitions  from  the  Single 
Audit  Act  apply: 

(a)  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  Office  of 
Management  and  Budget  to  carry  out  the 
responsibilities  described  hi  §  600.308  of 
this  subpart 

(b)  "Federal  financial  assistance" 
means  assistance  provided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agreements,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  or  direct  appropriations,  but 
does  not  include  direct  Federal  cash 
assistance  to  individuals.  It  includes 
awards  received  directly  from  Federal 
agencies,  or  indirectly  through  other 
units  of  State  and  local  governments. 

(c)  "Federal  agency"  has  the  same 
meaning  as  the  term  'agency'  in  section 
551(1)  of  Title  5,  United  States  Code. 

(d)  "Generally  accepted  accounting 
principles"  has  the  meaning  specified  in 
the  generally  accepted  government 
auditing  standards. 

(e)  "Generally  accepted  government 
auditing  standards"  means  the 
Standards  For  Audit  of  Government 
Organizations,  Programs,  Activities,  and 
Functions,  developed  by  the  Comptroller 
General,  dated  Fehruary  27, 1981. 


(f)  "Independent  auditor"  means: 

(1)  A  State  or  local  government 
auditor  who  meets  the  independence 
standards  specified  in  generally 
accepted  government  auditing 
standards;  or 

(2)  A  pubUc  accountant  who  meets 
such  independence  standards. 

(g)  "Internal  controls"  means  the  plan 
of  oi:ganization  and  methods  and 
procedures  adopted  by  management  to 
ensure  that 

(1)  Resource  use  in  consistent  with 
laws,  regulations,  and  poUcies; 

(2)  Resources  are  safeguarded  against 
waste,  loss,  and  misuse;  and 

(3)  Reliable  data  ate  obtained, 
maintained,  and  fairly  disclosed  in 
reports. 

(h)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nations,  or  other  organized 
group  pr  community,  including  any 
Alaskan  Native  village  or  regional  or 
village  corporations  (as  defined  in,  or 
established  under,  the  Alaskan  Native 
Claims  Settlement  Act)  that  is 
recognized  by  the  United  States  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(i)  "Local  government"  means  any 
unit  of  local  government  within  a  State, 
including  a  county,  a  borough, 
municipality,  city,  town,  township, 
parish,  local  pubUc  authority,  special 
district,  school  district,  intrastate 
district,  council  of  governments,  and  any 
other  instrumentality  of  local 
government 

(j)  "Major  Federal  Assistance 
Program,"  for  State  and  local 
governments  having  Federal  assistance 
expenditures  between  $100,000  and 
$100,000,000,  means  any  program  for 
which  Federal  expenditures  during  the 
applicable  year  exceed  the  larger  of 
$300,00a  or  3  percent  of  such  total 
expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  $100,000,000,  the 
following  criteria  apply: 


ToM  oapmSkM*  et  fmtaat  kanoM 

M^orF^dwil 

more  Ihsn 

buHeMllMn 

pioyitm  Meant 
•lOMdi 

tlOOnMon...      . 

f  1  NBon 

SSaMon. 

$1  bWon 

S2  billion._ 

S2  b«on 

Unman. 
%t  mMon. 

$3  Mkon 

S4  Mkon 

SSMKon 

94bHon.. 
SSbMon 

seoaon 

f7MMrm 

SlOfrtSon. 
SISmHon.- 

tlfl  Mini 

S8  tittan 

t19fflMan. 

Ovw  S7  taMon 

SSOmMon. 

(k)  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
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accepted  goveoment  anditbtg  standards 
for  persouel  fffawMug  Mvemmeat 

(I)  "State"  means  any  St4te  of  the 
United  States,  the  District  9f  Columbia, 
the  Commonwealth  of  Puerto  Rica  the 
Viigio  Islands,  Guam.  Ametican  Samoa, 
the  Commowwealth  of  the  Blortheni 
Mariana  Islands,  and  the  Trust  Tenitoiy 
of  the  Pacific  Islands,  any 
instrumentality  thereol.  ao^  any  multi- 
State,  regional,  or  interstate  entity  that 
has  governmental  fuactiona  and  any 
Indian  tribe. 

(m)  "Subredpient"  meanf  any  person 
or  goTemmrait  department,  iagency.  or 
establishment  that  receives  Federal 
financial  assistance  to  carry  out  a 
program  through  a  State  or  local 
government,  but  does  not  include  an 
individual  that  is  a  benefidery  of  such  a 
program.  A  subiecipient  m^y  also  be  a 
direct  recipient  of  Federal  financial 
assistance. 


UMI 


The  Single  Amfit  Act  reqi  ores  the 
following: 

[sdj  State  or  new  goveiiioients  mat 
receive  $100,000  or  more  a  year  in 
Federal  financial  assiataucri  shall  have 
an  audit  made  in  accordant  e  with  this 
subpart. 

(b)  State  or  locai  govemnjents  that 
receive  between  $25,000  an^  SlOaoOO  a 
year  shall  have  an  audit  maide  in 
accordance  witii  this  sabpatt  or  m 
accordance  wiHi  Federal  laivs  mid 
regulatioas  governing  the  pi  ograras  they 
participate  in.  ' 

(c)  State  or  local  govemmients  that 
receive  leas  dan  SSZSJMO  a  jjear  shall  be 
exempt  from  oompliaace  wilh  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  goverfunents  shall 
be  governed  by  aodit  reqairem3nts 
prescribed  by  State  er  kcaljlaw  or 
regulation. 

(d)  Nothing  ia  this  paragr  iph  exempts 
State  and  local  government^  from 
maintaining  records  of  Fed^^l  Hnancial 
assistance  or  from  providinf  access  to 
such  records  to  Federal  agepcies,  as 
pnnided  for  in  Federal  law  ^nd  in 
9S0OO.2S.  000.124.  and  I 

iUKLSta    Scoos  gf  M 

The  Single  Audit  Act  pro\jKdes  Aat: 

(a)  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  govenument  auditing 
standards  covering  financial  and 
compliance  audits. 

(b)  The  aadit  shall  cover  t)ie  entire 
operations  of  a  State  or  lec^ 
government  or.  at  the  optlod  of  that 
govemBient,  it  may  cover  departments, 
agencies  or  estaUisfamenls  0va/t 
received,  expended,  or  othefwise 


administered  Federal  financial 
assistance  doriag  the  jrear.  However,  if 
a  State  or  local  government  receives 
$25,000  or  mote  te  General  Revenue 
Sharing  F^mda  in  a  fiscal  year,  it  ^all 
have  an  aodit  of  its  enliie  operations.  A 
series  of  audit*  of  intfividaal 
departments,  agouaes,  and 
estaUisfaments  ior  the  same  fiscal  year 
may  be  consideted  asiagle  aadiL 

(c)  Public  hospitals  and  pabtie 
eoUeges  and  nuiversifies  may  be 
exdnded  froas  State  and  local  audits 
and  Ae  reqmremente  of  this  subpart. 
However,  tf  sach  entities  are  excluded, 
audits  of  these  entities  shall  be  made  in 
accordance  with  statntacy  requironents 
and  the  provisions  of  ||  eOOJ20(c)  and 
600.271. 

(d)  Ihe  auditor  shaU  determine 
whether 

(1)  The  financial  statements  of  the 
government,  department  agency  or 
establishment  present  fairl|r  its  finanH^^j 
position  and  the  results  of  its  financial 
operations  in  accordance  with  generally 
accepted  acooonting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reascmable  assmtuice  that  it  is 
managing  Federal  financial  assistance 
programs  in  compiience  with  applicable 
laws  and  regoIationB;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
material  effect  on  its  finangi^^j 
statements  and  on  each  major  Federal 
assistance  program. 


9600L304   Fraquancyofi 

Aadits  shall  be  made  annually  unless 
the  State  or  local  government  has.  by 
fanuary  1. 1967,  a  constitutional  or 
statutory  reqoreraent  for  less  frequent 
audits.  For  those  governments,  the 
cognizant  agency  shall  permit  biennial 
audits,  covering  both  years,  if  the 
government  so  requests.  It  shall  also 
honor  requests  for  biennial  audits  by 
governments  that  have  an 
aihninistrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1. 
1987. 


$6001306    Mamal 


The  Single  Andit  Act  reqaices  that  the 
independent  aoditar  determine  and 
report  on  whether  the  organization  has 
internal  cmtnl  systems  ta  provide 
reasoaaUe  aaoacance  that  it  is  managing 
Federal  assistance  programs  in 
,  compliance  with  applicable  laws  and 
regulations. 

(a)  Interval  contnd  renew.  In  order  to 
provide  this  assoance  the  auditor  most 
make  a  study  and  evahiatioa  of  iBtetnal 
control  systems  used  in  administering 


Federal  assistance  programs.  The  study 
and  evaluation  must  be  made  whether 
or  not  the  auditor  intends  to  place 
reliance  on  such  systems.  As  part  of  ^is 
review,  die  auditor  shalh 

(1)  Test  whether  these  internal  control 
systems  are  fiuictioaing  in  accordance 
with  prescribed  procedures. 

(2)  Exmnae  the  recipient's  system  for 
monitoring  sabrecipients  and  obtaining 
and  acting  <»  subrecipient  audit  reports. 

(b)  Compliance  review.  The  law  also 
requires  the  auditw  to  determine 
whether  the  organization  has  complied 
with  laws  and  regnlations  that  may  have 
a  material  eCEect  on  eadi  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance.  State  and  local 
governments  shall  identify  in  their 
accoimts  all  Federal  funds  received  and 
expended  and  the  programs  ander 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 

(2)  The  review  must  kidude  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  major 
Federal  assistance  program.  The 
selection  and  testinii  (rf  transactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expenditures 
for  the  program  and  the  individual 
awards;  the  newness  of  the  program  or 
changes  in  its  conditions;  prior 
experience  with  the  program, 
particularly  as  revealed  in  audits  and 
other  evaluations  (cg^  inspections, 
program  reviews);  the  extent  to  which 
the  program  is  carried  out  through 
sabreci;Hents;  the  extent  to  which  the 
program  contracts  for  goods  or  services; 
the  level  to  which  the  program  is 
already  sut^ct  to  program  reviews  or 
other  forms  of  independent  oversight; 
the  adequacy  of  the  controls  for 
ensuring  compliance;  the  expectation  of 
adherence  or  lack  of  adherence  to  the 
applicable  laws  anfl  regulations;  and  the 
potential  impact  of  adverse  findings. 

(i)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether 

(A)  The  amounts  reported  as 
expenditures  were  for  allowable 
services,  and 

(B)  The  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  diem. 

(ii)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 

(A)  Matching  requirements,  levels  fA 
effort  and  earmarking  limitations  were 
met, 

(B)  Federal  financial  repmts  and 
claims  for  advances  and 
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reimbursements  contain  information 
that  is  supported  by  the  books  and 
records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

(c)  Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87, 
"Cost  principles  for  State  and  local 
govemmente,"  and  Attachment  P  aX 
Circular  A-102,  "Uniform  requirements 
for  grants  to  State  and  local 
governments,"  as  implemented  by  this 
Part 

(iii)  The  principal  compliance 
requirements  of  the  largest  Federal  aid  - 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  and  Locql 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplement  the 
auditor  may  ascertain  compliance 
requirements  by  researching  die  ''" 

statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinati(ms  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

S  600.306    Subreciptent*. 

State  or  local  govenmients  that 
receive  Federal  financial  assistance  and 
provide  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall: 

(a)  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  subpart  and 
whether  those  subrecipients  covered  by 
the  audit  requirements  of  §  e00.120(c) 
have  met  those  requirements; 

(b)  Determine  whether  the 
8ubrecipient(8)  spent  Federal  assistance 
funds  provided  in  accordance  with 
applicable  laws  and  regulations.  This 
may  be  accomplished  by  reviewing  an 
audit  of  the  subrecipient  made  in 
accordance  with  this  subpart 

§  600.120(c),  or  through  other  means 
(e.g.,  program  reviews)  if  the 
subrecipient  has  not  yet  had  such  an 
audit 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipients  own  records;  and 

(e)  Require  each  subrecipient  to 
permit  independent  auditors  to  have 
access  t6  the  records  and  financial 
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reimbursements  contain  information 
that  is  supported  by  the  books  and 
records  from  which  the  basic  financial 
statements  have  been  prepared,  and 

(c)  Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  OMB  Circular  A-87, 
"Cost  principles  for  State  and  local 
governments,"  and  Attachment  F  of 
Circular  A-102.  "Uniform  requirements 
for  grants  to  State  and  local 
governments,"  as  implemented  by  this 
Part 

(iii)  The  principal  compliance 
requirements  of  the  largest  Federal  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  andLocql 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  covered 
in  the  Compliance  Supplement  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinati(ms  of  financial  statements 
and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
Federal  laws  and  regulations  that  apply 
to  such  transactions. 

§600.306    Sul>rM:iptant». 

State  or  local  governments  that 
receive  Federal  financial  assistance  and 
provide  $25,000  or  more  of  it  in  a  fiscal 
year  to  a  subrecipient  shall: 

(a)  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  subpart  and 
whether  those  subrecipients  covered  by 
the  audit  requirements  of  §  e00.120(c] 
have  met  those  requirements; 

(b)  Determine  whether  the 
8ubrecipient(8)  spent  Federal  assistance 
funds  provided  in  accordance  with 
applicable  laws  and  regulations.  This 
may  be  accomplished  by  reviewing  an 
audit  of  the  subrecipient  made  in 
accordance  with  this  subpart 

§  600.120(c),  or  through  other  means 
(e.g.,  program  reviews)  if  the 
subrecipient  has  not  yet  had  such  an 
audit 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipients  own  records;  and 

(e)  Require  each  subrecipient  to 
permit  independent  auditors  to  have 
access  t6  the  records  and  financial 


statements  as  necessary  to  comply  with 
this  Part 

§60(U07   Relation  to  othfudW 
rs^ufeeinents. 

(a)  The  Single  Audit  Act  provides  that 
an  audit  made  in  accordance  with  this 
subpart  shall  be  in  lieu  of  any  financial 
or  financial  compliance  audit  required 
under  individual  Federal  assistance 
programs.  To  the  extent  that  a  single 
audit  provides  DOE  with  information 
and  assurances  necessary  to  carry  out 
its  overall  responsibilities,  DOE  shall 
rely  upon  and  use  sudi  informatioiL 
However,  DOE  shall  make  or  have  made 
any  additional  audits  which  are 
necessary  to  carry  out  its 
responsibilities  under  Federal  law  and 
regulation.  Any  additional  Federal  audit 
effort  shall  be  planned  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 
The  DOE  Contracting  Officer  will  be  the 
DOE  official  responsible  for  determining 
the  need  for  any  additional  Federal 
financial  and  compliance  audit  after 
review  of  the  evaluation  of  the  audit 
report  by  the  cognizant  Federal  audit 
organization  and  review  of  the  audit 
report 

(b)  The  provisions  of  this  subpart  do 
not  limit  the  auAority  of  Fedend 
agencies  to  make,  or  contract  for  audits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  limit 
the  authority  of  any  Federal  agency 
Inspector  General  or  other  Federal  audit 
official. 

(c)  The  provisions  of  this  subpart  do 
not  authorize  any  State  or  local 
government  or  subrecipient  thereof  to 
constrain  Federal  agencies,  in  any 
manner,  bom  carrying  out  additional 
audits. 

(d)  If  DOE  makes  or  contracts  for 
audits  in  addition  to  the  audits  made  by 
recipients  pursuant  to  this  subpart  DOE 

-  shall,  consistent  with  other  applicable 
laws  and  regulations,  arrange  for 
funding  d>e  cost  of  such  additional 
audits.  Such  additional  audits  include 
economy  and  efficiency  audits,  program 
results  audits,  and  program  evaluations. 

S  600.308    Cogniant  agancy 
reaponaMNttea. 

(a)  The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  subpart  by 
recipients. 

(b)  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  States  and  their  subdivisions  and 
larger  local  governments  and  their 
subdivisions.  (Cognizance  assignments/ 
responsibilities  for  other  types  of 
recipients  are  not  governed  by  the 
Single  Audit  Act  or  by  this  subpart) 
Other  Federal  agencies  may  participate 


with  an  assigned  cognizant  agency,  in 
order  to  fulfill  the  cognizance 
responsibilities.  Smaller  governments 
not  assigned  a  cognizant  agency  will  be 
under  the  general  oversi^t  of  dhe 
Federal  agency  that  provides  them  the 
most  funds  whether  directly  or 
indirectly. 

(c)  When  DOE  is  the  cognizant 
agency,  the  DOE  Office  of  Inspector 
General  (DOE-OIG)  shall: 

(1)  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  subpart 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  independent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  oiganizations. 

(4)  Promtly  inform  other  afCected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
DOE-OIG  will  also  inform  State  or  k)cal 
law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient  of  any  violation  of  law  tvitfain 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  subpart  In 
such  instances,  the  recipient  will  be 
expected  to  work  with  the  auditor  to 
take  corrective  action.  If  corrective 
action  is  not  taken,  DOE-OIG  shall 
notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action. 
Major  inadequacies  or  repetitive 
substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 

(6)  Coordinate,  to  the  extent 
practicable,  audits  made  by  or  for 
Federal  agencies  that  are  in  addition  to 
the  audits  made  pursuant  to  this  subpart 
so  that  the  additional  audits  build  upon 
such  audits. 

(7)  Oversee  the  resolnti(m  of  audit 
findings  that  affect  the  programs  of  more 
than  one  agency. 

S600.309    UagaladsorliragutarWea. 

If  the  auditor  becomes  aware  of  illegal 
acts  or  other  irregularities,  prompt 
notice  shall  be  given  to  recipient 
management  officials  above  the  level  of 
involvement  (See  also  paragraph 
600.310(b)(3)  below  for  the  auditor's 
reporting  responsibilities).  The  recipient 
in  turn,  shall  promptly  notify  the 
cognizant  agency  of  the  illegal  acts  or 
irregularities  and  of  proposed  and  actual 
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actions,  if  any.  Illegal  acts  land 
inegularities  include  such  matters  as 
conflicts  of  interest,  falsification  of 
records  or  rqwrts,  and 
misappropriations  of  fund^  or  other 
assets. 


S600L310 

(a)  Audit  reports  must  bf  prepared  at 
the  completion  of  the  audit  Reports 
serve  many  needs  of  State  and  local 
governments  as  well  as  meleting  the 
requirements  of  the  Single  Audit  Act. 

(b)  The  audit  report  shall  state  that 
the  audit  was  made  in  accordance  with 
the  provisions  of  this  subpart  The  report 
shall  be  made  up  of  at  lease 

(1)  The  auditor's  report  an  financial 
statements  and  on  a  schedole  of  Federal 
assistance;  the  financial  ststements;  and 
a  schedule  of  Federal  assistance, 
showing  the  total  expenditures  for  each 
Federal  assistance  program  as  identified 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Federal  programs  or  grants 
that  have  not  been  assigned  a  catalog 
number  shall  be  identified  ^der  the 
caption  "other  Federal  assistance." 

(2)  The  auditor's  report  o|i  the  study 
and  evaluation  of  internal  4ontrol 
systems  must  identify  the  o^anization's 
significant  internal  accounluig  controls, 
and  those  controls  designed  to  provide 
reasonable  assurance  that  Federal 
programs  are  being  manag^  in 
compliance  with  laws  and  fegulations.  It 
must  also  identify  the  contriols  that  were 
evaluated,  the  controls  thalfwere  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  the  evaluation. 

(3)  The  auditor's  report  oi  i  compliance 
containing: 

(i)  A  statement  of  positiv^  assurance 
with  respect  to  those  items  tested  for 
compliance,  including  compliance  with 
law  and  regulations  pertainfng  to 
financial  reports  and  claims  for 
advances  and  reimbursemehts; 

(ii)  Negative  assurance  o)  i  those  items 
not  tested: 

(iii)  A  summary  of  all  insi  ances  of 
noncompliance;  and 

(iv)  An  identification  of  t(  ttal  amounts 
questioned,  if  any,  for  each  Federal 
assistance  award,  as  a  resu  t  of 
noncompliance. 

(c)  The  three  parts  of  the  tudit  report 
may  be  boimd  into  a  single  report,  or 
presented  at  the  same  time  bs  separate 
documents.  t 

(d)  All  fraud,  abuse,  or  ill^al  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  tke  result  of 
these  acts,  that  auditors  beciome  aware 
of,  should  normaUy  be  covefed  in  a 
separate  written  report  submitted  in 
accordance  writh  paragraph  600.310(g). 

(e)  In  addition  to  the  audit  report  the 
recipient  shall  provide  comments  on  the 


findings  and  recommendations  in  the 
report  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  corrective  action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report. 

(f)  The  reports  shall  be  made 
available  by  the  State  or  local 
government  for  public  inspection  within 
30  days  after  the- completion  of  the 
audit 

(g)  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requiring  or  arranging  for  the  audit  In 
addition,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  oregency  that  provided 
Federal  assistance  fluids  to  the 
recipient  Copies  of  audit  reports  to  be 
submitted  to  DOE  shall  be  submitted  to 
the  appropriate  DOE-OIG  as  indicated 
in  Appendix  B  of  this  Part.  Subrecipients 
shall  submit  copies  to  recipients  that 
provided  them  Federal  assistance  funds. 
The  reports  shall  be  sent  within  30  days 
after  the  completion  of  the  audit  but  no 
later  than  one  year  after  the  end  of  the 
audit  period  unless  a  longer  period  is 
agreed  to  with  the  cognizant  agency. 

(h)  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget  "The  clearinghouse  will  keep 
completed  audits  on  file  and  follow  up 
with  State  and  local  governments  that 
have  not  submitted  required  audit 
reports. 

(i)  Recipients  shall  keep  audit  reports 
on  file  for  three  years  from  their 
issuance. 

{600311    AudNfMokition. 

(a)  As  provided  in  §  600.308,  the 
cognizant  agency  shall  be  responsible 
for  monitoring  the  resolution  of  audit 
findings  pertaining  to  DOE  recipients 
that  affect  the  programs  of  DOE  and  one 
or  other  more  Federal  agency(ie8).  If 
DOE  is  cognizant  a  cognizant  DOE 
Contracting  Officer,  as  determined  by 
the  dollar  value  of  awards  with  the 
recipient  will  assimie  this  responsibility 
for  the  Department  Resolution  of 
findings  that  relate  to  the  programs  of 
DOE  only  will  be  the  responsibility  of 
the  recipient  and  DOE.  Alternate 
arrangements  may  be  made  on  a  case- 
by-case  basis  by  agreement  among  the 
agencies  concerned. 

(b)  Resolution  shall  be  made  within 
six  months  after  receipt  of  the  report  by 
the  Federal  departments  and  agencies. 


Corrective  action  should  proceed  as 
rapidly  as  possible. 

$600,312   Audtt  workpaper* and  reports. 

Worlcpapers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report,  unless   . 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made  c 
available  upon  request  to  the  cognizant  - 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

§  600.313    Audtt  coals. 

(a)  The  cost  of  audits  made  in 
accordance  with  the  provisions  of  this 
subpart  are  allowable  charges  to  DOE 
and  other  Federal  assistance  programs. 
The  charges  may  be  considered  a  direct 
cost  or  an  allocated  indirect  cost 
determined  in  accordance  with  the 
provisions  of  Circular  A-87,  "Cost 
principles  for  State  and  local 
governments,"  as  appropriate. 

(b)  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs  . 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 

if  appropriate  dociunentation 
demonstrates  higher  actual  cost. 

S  600.314    Sanctions. 

(a)  The  Single  Audit  Act  provides  that 
no  cost  may  be  charged  to  Federal 
assistance  programs  for  audits  required 
by  the  Act  that  are  not  made  in 
accordance  with  this  subpart 

.  (b]  In  cases  of  continued  inability  or 
unwillingness  to  have  a  proper  audit 
DOE  shall  consider  appropriate 
sanctions,  including  those  specified  in 
S  600.121  of  this  Part  and  the  following: 

(1)  Withholding  a  percentage  of 
assistance  payments  until  the  audit  is 
completed  satisfactorily, 

(2)  Withholding  or  disallowing 
overhead  costs,  and 

(3)  Suspending  the  Federal  assistance 
agreement  until  the  audit  is  made. 

§600.315    Auditor salactton. 

In  arranging  for  audit  services  State 
and  local  governments  shall  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments,"  as 
implemented  by  S  600.119  of  this  Part. 
The  standards  provide  that  while 
recipients  are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit     , 
and  other  services,  analysis  should  be 
made  to  determine  whetiier  it  would  be 
more  economical  to  purchase  the 
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services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g.,  audit  services)  these 
statutes  will  take  precedence. 

9600.316    Smail  and  minority  audit  Arms. 

Small  audit  firms  and  audit  firms 
owned  and  controlled  by  socially  and    ' 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportimity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  subpart.  Recipients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

(a)  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

(b)  Make  information  on  forthcoming  . 
opportimities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged  ,_ 
individuals. 

(c)  Consider  in  the  contract  process 
whether  firms  competing  for  large  audits 
intend  to  subcontract  with  small  audit 
firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(d)  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
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services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g.,  audit  services)  these 
statutes  will  take  precedence. 

§600.316    Smal  and  minority  audH  flmw. 

Small  audit  firms  and  audit  firms 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportimity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  subpart.  Recipients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

(a)  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

(b)  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged  , 
individuals.                               ;•' 

(c)  Consider  in  the  contract  process 
whether  firms  competing  for  large  audits 
intend  to  subcontract  with  small  audit 
firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

(d)  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 


programs  and.  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

(e)  Encourage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  of  this 
section  when  a  contract  is  too  large  for 
an  individual  small  audit  firm  or  audit 
firm  o%vned  and  controlled  by  socially 
and  economically  disadvantaged 
individuals. 

(f)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
SmaU  Business  Administration  in  the  - 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

§600417    ftoporting. 

The  Office  of  the  Inspector  General, 
DOE,  will  report  to  the  Director  of  OMB 
on  or  before  March  1, 1987,  and  annually 
thereafter  on  the  effectiveness  of  State 
and  local  governments  in  carrying  out 
the  provisions  of  this  subpart  The  report 
will  identify  each  State  or  local 
government  or  Indian  tribe  that,  in  the 
opinion  of  the  agency,  is  failing  to 
comply  with  this  subpart. 

11.  Appendix  A  to  Part  600  is 
amended  by  adding  the  following 
entries: 

Appendix  A  to  Part  600— Generally 
Applicable  Requirements 


Administration  and  Fiscal  Policy 
Requirements 


Single  Audit  Act  of  1884,  Pub.  L  98- 
502. 

OMB  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

12.  An  Appendix  B  to  Part  600  is 
added  as  follows: 

Appendix  B  to  Part  600— Audit  Report 
Distributees 

Distributee:  Manager,  Eastern  Region, 
Office  of  Inspector  General  U.S. 
Department  of  Energy,  P.O.  Box  1328. 
Oak  Ridge,  Tennessee  37831-1328. 

For  recipients  in:  Alabama,  Arkansas. 
Connecticut.  Delaware,  District  of 
Columbia,  Florida.  Georgia,  Illinois. 
Indiana.  Iowa,  Kentucky.  Louisiana. 
Maine.  Maryland,  Massachusetts. 
Michigan.  Miimesota,  Mississippi. 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Peimsylvania,  Puerto  Rico.  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont,  Virgin  Islands,  Virginia,  West 
Virginia,  Wisconsin. 

Distributee:  Manager,  Western 
Region.  Office  of  Inspector  General  U.S. 
Department  of  Energy,  P.O.  Box  5400, 
Albuquerque,  New  Mexico  87115. 

For  recipients  in:  Alaska.  Arizona. 
California,  Colorado,  Hawaii  Idaho, 
Kansas.  Montana.  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  Wyoming. 
[FR  Doc.  8S-24815  Filed  10-17-85:  &45  am] 
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DEPARTMENT  OF  TRAN^ORTATION 

Federal  Aviation  Administration 

14  CFR  Part  135 
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Air  Carriers  Certification  (nd 
Operations;  Fuel  Requireifwnts  for 
Flight  Under  Instrument  Right  Rules 
(IFR) 

agency:  Federal  Aviation ' 
Administration  (FAA),  DOjT. 
ACTION:  Notice  of  Proposef  Rulemaking 
(NmM). 


summary:  This  notice  pro|ioses  to 
clarify  the  reserve  fuel  requirements  for 
certain  aircraft  operations  iTor 
compensation  or  hire  cond  iicted  under 
instrument  flight  rules.  Thi  i  action  is 
necessary  to  ensure  an  adequate  level  of 
safety  to  the  public  when  tl-aveling  on 
aircraft  operated  by  commuter  air 
carriers,  air  taxi  operatorsJ  and  certain 
commercial  operators.  Thej  proposed 
requirement  would  ensure  that  each 
aircraft  has  adequate  reserve  fuel  on 
board  to  operate  under  IFR,  regardless 
of  existing  or  forecast  met^oroIoKical 
conditions. 

date:  Comments  must  be  leceived  on  or 
before  December  2, 1985. 
ADORESS:  Comments  jon  the  proposal  are 
to  be  marked  "Docket  No.  24803"  and 
mailed  in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  ttie  Chief 
Counsel.  Attn:  Rules  Dockk  (AGC-204). 
Docket  No.  24803.  800  Independence 
Avenue.  SW.,  Washington;  DC  20591;  or 
delivered  in  duplicate  to:  Room.  916. 800 
Independence  Avonue.  SVf .. 
Washington.  DC.  Commen  Is  may  be 
inspected  at  Room  916  on  weekdays, 
except  Federal  holidays,  b  etween  8:30 
a.m.  and  5  p.m. 

FOR  RJRTMBI  MFORMATKMf  CONTACT 
Larry  Bedore,  Project  Development 
Branch.  (AFO-240)  Air  Transportation 
Division,  Office  of  Flight  C  ^rations. 
Federal  Aviation  Adminis  ration,  800 
Independence  Avenue,  SV  f., 
Washington.  DC  20591.  tel  ;phone  (202) 
426-8096. 

SUPPLEMENTARY  INR>RMA1  ION: 

Comments  Invited 

Interested  persons  are  ii  ivited  to 
participate  in  this  rulemak  ing  by 
submitting  written  data,  vi  ews,  or 
arguments  and  by  commei  iting  on  the 
possible  environmental,  energy,  or 
economic  impact  of  this  pioposal.  The 
comment  should  carry  the  regulatory 
docket  or  notice  number  a  id  be 
submitted  in  dupHcate  to  the  address 
above.  All  comments  received  as  well  as 


JMI 


a  report  summarizing  any  substantive 
pvblic  contact  with  Federal  Aviation 
Administration  (FAA)  personnel  on  this 
rulemaking  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  comments. 

Before  taking  any  fmal  action  on  the 
proposal,  the  Administrator  will 
consider  the  comments  made  on  or 
before  the  closing  date,  and  the  proposal 
maybe  changed  in  light  of  the  comments 
received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  submits  a 
self-addressed,  stamped  postcard  with 
the  comment  and  on  the  postcard  the 
following  statement  is  made:  Comments 
to  Docket  No.  24803.  When  the  comment 
is  received  by  the  FAA.  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

AvailabUity  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  t^ 
submitting  a  request  to  the  Federal 
Aviation  Administration.  OHice  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-430,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  426-8058.  Requests 
should  be  identified  by  the  docket 
number  of  this  proposed  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  notices  of  proposed 
rulemaking  should  also  request  a  copy 
of  Advisory  Circular  No.  11-2A.  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  ^>plication 
procedure. 

Background 

Section  601(b)  of  the  Federal  Aviation 
Act  of  1958  (the  Act),  as  amended,  states 
that,  in  prescribing  regulations,  the  FAA 
shall  give  full  consideration  to  the  duty 
resting  upon  air  carriers  to  perform  their 
services  with  the  highest  possible  degree 
of  safety  in  the  public  interest  and  to 
any  differences  between  air 
transportation  and  other  air  commerce. 
In  revising  Part  135  of  the  Federal 
Aviation  Regulations  (FAR]  (43  FR 
46742,  October  la  1978).  the  FAA 
recognized  this  responsibility  and 
associated  factors  contained  in  the  Act. 
A  major  goal  of  the  revision  was  to 
provide  the  passenger  traveling  on  an 
on-demand  air  taxi  or  a  commuter  air 
carrier  flight  with  a  level  of  safety 
comparable  to  that  provided  by  air 
carriers  conducting  operations  under 
Part  121  of  the  FAR. 

In  Notice  of  Proposed  Rulemaking  No. 
77-17  (42  FR  43490;  August  29. 1977), 
proposed  {  135.183,  IFR:  Alternate 
Airport  Requirements,  was  included  in 
proposed  Subpart  D.  VFR/IFR  Operating 


limitations  and  Weather  Requirements. 
The  IRF  alternate  airporj  requirements 
were  revised  to  require  that  a  specified 
amount  of  fuel  be  carried  during  IFR 
operations  and  to  allow  the  use  of  a 
combination  of  weather  reports  and 
forecasts  to  provide  great  latitude  in  the 
selection  of  an  alternate  airport  for  IFR 
operations.  However,  in  proposing 
i  13S.183  and  in  adopting  the  rule 
renumbered  as  §  135.223,  the  words  "in 
IFR  [Instrument  Flight  Rule]  conditions" 
were  inadvertently  used  in  lieu  of  the 
words  "under  IFR."  This  has  resulted  in 
varied  and  conflicting  interpretations  by 
certain  Part  135  operators,  their  flight 
crewmembers,  and  FAA  field  offices.  A 
darification  is  necessary  to  ensure  that 
the  safety  of  persons  traveling  on 
aircraft  operated  under  Part  135  equates, 
with  respect  to  reserve  fuel 
requirements,  to  that  provided  on  Part 
121  air  carrier  aircraft  operated  under 
IFR. 

Discussion  of  Proposal 

This  proposal  would  clarify  the  Part 
135  reserve  fuel  requirements  for  aircraft 
operated  under  IFR.  The  present  rule  as 
written  is  ambiguous,  subject  to  varying 
interpretation,  and  cimibersome  to 
enforce. 

Current  §  135.223  specifies  the 
alternate  airport  and  reserve  fuel 
requirements  for  the  operation  of  an 
aircraft  in  IFR  conditions.  On  the  other 
hand,  {  135.209  specifies  the  reserve  fuel 
requirements  for  operations  under 
visual  flight  rules  (VFR).  The  operatipn 
of  an  aircraft  under  IFR,  in  VFR 
conditions,  poses  operational  safety, 
enforcement,  and  legal  problems  for  the 
FAA. 

For  example,  in  October  1982,  a  Part 
135  commuter-airplane,  operating  under 
IFR,  in  VFR  conditions,  was  forced  to 
make  an  unplanned  en  route  stop  for 
fuel  when  the  pilot  realized  that  he  did 
not  have  sufficient  fuel  on  board  to 
reach  the  destination  airport.  Because 
the  current  Part  135  rules  do  not  specify 
reserve  fuel  requirements  for  flight 
under  IFR,  the  pilot  was  cited  only  for 
careless  operation  under  §  91.9.  A 
strai^tforward  citation  for  failing  to 
meet  the  §  135.223  fuel  reserve 
requirements  for  flight  imder  IFR  would 
have  simplified  the  enforcement 
process.  More  importantly,  a  rule  which 
specifies  reserve  fuel  requirements  for 
flights  under  IFR,  regardless  of  forecast 
or  existing  weather  conditions,  would 
eliminate  any  confusion  regarding 
current  §  135.223  and  would  provide  the 
level  of  public  safety  required  in  air 
transportation. 


Fadmal  Register 


EcoDomlc  Impact 

Tie  proposed  amendment  is  not 
expected  to  cause  an  adverse  econon 
impact  on  the  regulated  parties  becau 
it  is  essentially  clarifying  in  nature.  T 
proposal,  if  adopted,  would  provide  a 
higher  level  of  safety  to  persons 
traveling  on  an  aircraft  operated  und< 
IFR  by  a  Part  135  on-demand  air.  taxi  i 
a  commuter  air  carrier.    -^  , '       ;.    •■' 

As  previously  pointed  out,  in  adopt 
§  135.223  in  the  revised  Part  135.  the 
words  "in  IFR  conditions"  were 
inadvertently  used  in  lieu  of  the  word 
"under  IFR."  Therefore,  there  should  1 
a  negligible  economic  impact  on  the  P 
135  operators.  Accordingly,  an  econoi 
analysis  is  not  required  to  correct  this 
administrative  error  and  to  clarify  bit 
with  respect  to  public  safefy  during  pi 
135  operations. 

Trade  Impact  Statement 

The  FAA  finds  that  the  proposed 
regulation  will  have  no  impact  on 
international  trade  and  invites  public 
comment  on  this  finding. 

Regulatory  Flexibilify  Determination 

The  FAA  finds  that  the  proposed    - 
regulation  will  have  no  significant 


ill 
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Economic  Impact 

The  proposed  amendment  is  not 
expected  to  cause  an  adverse  economic 
impact  on  the  regulated  parties  because 
it  is  essentially  clarifying  in  nature.  The 
proposal,  if  adopted,  would  provide  a 
higher  level  of  safety  to  persons 
traveling  on  an  aircraft  operated  under 
IFR  by  a  Part  135  on-demand  air.  taxi  or 
a  commuter  air  carrier.    .  . , ;  ••  . 

As  previously  pointed  out,  in  adopting 
§  135.223  in  the  revised  Part  135,  the 
words  "in  IFR  conditions"  were 
inadvertently  used  in  lieu  of  the  words 
"under  IFR."  Therefore,  there  should  be 
a  negligible  economic  impact  on  the  Part 
135  operators.  Accordingly,  an' economic 
analysis  is  not  required  to  correct  this 
administrative  error  and  to  clarify  taitent 
with  respect  to  public  safety  during  part 
135  operations. 

Trade  Impact  Statement 

The  FAA  finds  that  the  proposed 
regulation  will  have  no  impact  on 
international  trade  and  invites  pubhc 
comment  on  this  fmding. 

Regulatory  Flexibilify  Determination 

The  FAA  finds  that  the  proposed 
regulation  will  have  no  significant 


economic  impact  on  small  entities. 
Accordingly,  the  FAA  finds  that  an 
initial  regulatory  flexbilify  analysis  is 
not  required  by  the  Regulatory 
Flexibilify  Act 

Condusion 

Because  the  proposed  amendment  is 
clarifying  in  nature,  the  FAA  has 
determined  that  this  document  involves 
a  proposed  regulation  which:  (1)  Is  not  a 
major  rule  imder  Executive  Order  12291; 
and  (2)  is  not  a  significant  rule  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  {44 
FR 11034;  February  26, 1979).  I  certify 
that  the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  135 

Air  carriers.  Airplanes,  Aviation 
safefy.  Air  Transportation.  Air  taxi. 
Aircraft,  Helicopters,  Safefy. 
Transportation. 

The  Proposed  Rule 

Accordingly,  The  Federal  Aviation 
Administration  proposes  to  amend 
§  135.223  of  the  Federal  Aviation 
Regulations  (14  CFR  135.223)  as  follows: 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

1.  The  authorify  citation  of  Part  135  is 
revised  to  read  as  follows: 

Authority:  49  UJ5.C.  1354(a).  t355, 1421- 
1430.  and  1502;  49  U.S.C.  106(g)  (Revised.  Pub. 
L  97-449.  January  12, 1983);  and  14  CFR 
11.45). 

2.  By  amending  S  135.223  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

§135.223    IFR:  Alternate  airport 
requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  on  person  may 
operate  an  aircraft  under  IFR  unless  it 
carries  enough  fuel  (considering  weather 
reports  or  forecasts  or  any  combination 
of  them)  to — 

*        •        •        »        « 

Issued  in  Washington.  DC.  on  October  10. 
1985. 

U^Uiaa  T.  Brranan. 

Acting  Director  of  Flight  Standards. 

|FR  Doc.  85-24827  Filed  10-17-85;  8:45  am] 
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14CFRPwt21  I 

[Dodwl  No.  24«M;  Node*  4a  85-21] 


DMignation  of  AppflciMb  Ragulatlons 
for  tho  TVp«  CortMcatfoil  and 
MnmWkmu  CartWcatibn  of  Spadal 
Ctassos  of  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  IX  T. 

ACnoNc  Notice  of  Propose  d  Rulemaking 
(NPRM).  ^ 


JMI 


:  This  notice  pn^Kises  to 
amend  Part  21  of  the  Fed^l  Aviation 
Regulations  (FAR)  to  include 
certification  procedures  wpich  will 
provide  a  means  for  the  A^iministrator 
to  designate  applicable  airworthiness 
requirements  for  the  type  Certification  of 
special  classes  of  aircraft  Special 
classes  of  aircraft  include  gliders 
(including  self-launching  ^ders), 
airships,  or  other  kinds  of  aircraft  that 
would  be  eligible  for  a  standard 
airworthiness  certificate  blit  for  which 
no  airworthiness  standards  have  as  yet 
been  established  as  a  separate  part  of 
Subchapter  C  of  the  FAR.  An  example  of 
such  requirements  are  tho^e  designated 
by  Advisory  Circular  (ACl  21.23-1  for 
the  type  certification  of  fij^  %ving 
gliders  under  §  21.23.  The  aroposed 
amendment  would  broadeo  the  concept 
presently  applied  to  gliderf  to  include 
airships  and  future  non-cooventional 
aircraft  as  the  need  may  aiise. 
DATE  Comments  must  be  i  eceived  on  or 
before  December  17, 1985. 
Aooncas:  Comments  on  thfe  proposal 
may  be  delivered  or  sent  ii  duplicate  to: 
Federal  Aviation  Admiriisq-ation,  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  24*4.  Room  916. 
800  Independence  Avenue.!  SW., 
Washington.  DC  20591.  Cotmients  may 
be  inspected  in  the  Rules  docket  on 
weekdays,  except  Federaljiolidays, 
between  8:30  a.m.  and  5M)  pan. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

James  Zahringer,  Policy  and  Procedures 
Branch  (AWS-110).  Aircraft  Engineering 
Division,  Office  of  Airwortkiness. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SWl, 
Washington,  DC  20591;  Telephone  (202) 
428-8374. 

•WW^IKNTARV  INFORMAT^ 

Commeiits  Invited 

Interested  persons  are  incited 
participate  in  this  rulemaki  ig 
submitting  written  data, 
aigumentsand  by 
environmental,  energy,  or 
impact  of  this  proposal.  Th( 


to 
by 
vidws,  or 
commen'  ing  on  any 
eponomic 
comment 


should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  dted  under 
"ADDRESS".  All  public  commente 
received  and  a  report  summarizing  any 
substantive  public  contact  with  FAA 
personnel  on  this  rulemaking  action  will 
be  filed  in  the  docket.  The  docket  is 
available  for  pubUc  inspection'both 
before  and  after  the  closing  date  for 
making  comments. 

Before  taking  any  final  action  on  the 
proposal,  the  Administrator  will 
consider  any  comment  made  on  or 
before  the  closing  date  for  comments. 
The  proposal  may  be  changed  in  Ught  of 
comments  received. 

The  FAA  will  acknowledge  the  receipt 
of  a  conmient  if  the  commenter  also 
submits  a  self-addressed,  stamped 
postcard  having  the  following  statement 
"Comments  to  Docket  No.  24604."  When 
the  comment  is  received,  the  postcard 
will  be  dated,  time  stamped,  and 
returned  to  the  commenter. 

Availability  of  NPRM  ,;- •       ^v 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  1^ 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center,  APA-43e,  600  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  428-«05a  Requests 
should  be  identified  by  the  docket 
number  of  this  proposed  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  proposed  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedures. 

Discussion  of  the  Proposal 

This  notice  proposes  to  amend 
portions  of  Subparts  B  and  H  of  Part  21 
of  the  Federal  Aviation  Regulations 
(FAR)  to  provide  a  procedural  basis 
upon  which  airworthiness  requirements 
may  be  designated  as  necessary  for  the 
t3^  certification  of  special  classes  of 
aircraft.  Special  classes  of  aircraft  are 
those  kinds  of  aircraft  that  would  then 
be  eligible  for  a  standard  airworthiness 
certificate,  but  for  which  no 
airworthiness  standards  have  as  yet 
been  established  as  a  separate  Part  in 
Subchapter  C  of  the  FAR.  Consequently, 
the  aircraft  lack  a  regulatory  basis  for 
type  certification.  Aircraft  for  which 
airworthiness  standards  have  been 
isued  as  a  separate  Part  include:  normal, 
utility,  and  acrobatic  category  airplanes, 
Part  23;  transport  category  airplanes. 
Part  25;  normal  and  transport  category 
rotorcraft.  Parts  27  and  29;  and  manned 
free  balloons,  Part  31.  These  Parts  would 
be  used  by  the  Administrator,  to  the 


maximum  extent  practicable,  and  as 
considered  appropriate,  to  designate  the 
applicable  airworthiness  requirements 
for  the  type  certification  of  special 
classes  of  aircraft,  including  the  engines 
and  propellers  installed  thereon. 

In  addition  to  not  having 
airworthiness  standards  for  the  type 
certification  of  special  classes  of 
aircraft,  the  procedural  rules  in  Part  21 
do  not  address  their  type  certification.   ' 
Current  S  21.23,  however,  contains   '■■■* 
procedural  rules  for  the  type 
certification  of  gliders  and  sailplanes. 
This  proposal  would  delete  S  21.23,  but 
preserve  its  provisions  in  proposed 
revisions  to  §§  21.17(b)  and  21.21  by 
broadening  these  provisions  to  include 
other  special  classes  of  aircraft  for 
which  type  certification  is  requested. 
There  are  currently  numerous 
commercial  development  projects 
related  to  special  classes  of  aircraft  for 
which  application  may  be  made  for  FAA 
type  certification. 

The  proposal  would  provide  a  means 
to  designate  applicable  airworthiness 
requirements  for  the  type  certification  of 
special  classes  of  aircraft  by  selecting 
appropriate  provisions  of  the 
airworthiness  standards  currently  in  the 
FAR  which  are  applicable  to 
conventional  aircraft  categories.  In  the 
event  that  the  standards  in  the  FAR  are 
either  inadequate  or  otherwise 
inappropriate  as  a  certification  basis 
due  to  the  unique,  novel,  and  unusual 
design  features  for  a  special  class  of 
aircraft.  {  21.16  permits  the 
Administrator  to  issue  special 
conditions  found  necessary  to  provide  a 
level  of  safety  equivalent  to  the 
standards  embraced  by  the  FAR.  In 
addition  to  the  designated  FAR  Parts 
and  special  conditions,  other 
airworthiness  criteria  may  be 
established  to  certificate  special  classes 
of  aircraft  if  the  Administrator  finds  that 
such  criteria  provide  an  equivalent  level 
of  safety  to  the  FAR  Parts  cited  in  the 
proposed  amendment.  Such 
airworthiness  criteria  may  be  contained 
in  an  advisory  circular  issued  for  a 
special  class  of  aircraft.  However, 
criteria  in  addition  to  the  advisory 
circular  criteria  or  in  lieu  of  it,  may  also 
be  found  acceptable  to  the 
Administrator  for  a  particular  type  of 
special  class  of  aircraft  design  so  long 
as  the  Administrator  determines  that 
they  provide  a  level  of  safety  equivalent 
to  the  FAR. 

Currently  S  21.23  establishes  type 
certification  procedures  for  gliders,  both 
powered  and  unpowered.  In  this  regard, 
the  FAA  issued  AC  21.23-1  which 
provides  several  acceptable  means  of 
compliance  for  the  type  certification  of 


gliders.  The  concept  of  S  21J3  aiaald  \ 
preserved  in  the  proposed  revision  to 
5  21.t7(b)  and  AC  21.23-1  would  be 
renumbered  as  AC  21J7tt>)-l  without 
substantive  change  in  its  text. 

At  this  time,  the  FAA  has  fire 
applicationfl  for  the  type  certification  ( 
airships  and  no  airworthiness  criteria 
appropriate  for  their  certification. 
Pursuant  to  §  21.17(a)(1),  the  applicabl 
stanchrds  far  existing  applinatiosw  far 
type  OBifffieatton  are  those  m  effect « 
the  date  of  application.  Since  no 
appropriate  rcjulations  existed  at  tbe 
time  (tf  tbe  tjfpe  certificate  applicatioi] 
the  FAA  must  assume  that  applicants 
will  consent  to  comply  with  airship 
standards  of  later  effectivity,  or  they 
may  reapply  for  a  type  certificate  whe 
the  standards  become  effective.  This 
proposal  would  establish  a  basis  upoi 
which  new  airwerthinees  criteria  ma> 
be  designated  and  adopted  as  necessi 
for  the  type  certifiqaSian  of  akatapa  ai 
other  special  classes  of  aircraft.  The 
FAA  has  developed  proposed  airship 
airworthiness  criteria  which  are 
contained  in  proposed  AC  21.17(b)-2. 
Persons  interested  in  obtaining  a  cop] 
this  AC  should  contact  the  person 
named  in  this  notice  under  the  headir 

"FOR  FURTHER  INFORMATION  CONTACT 

The  term  "manned  free  balloons"  v 
inadvertently  excluded  in  past 
amendments  to  Part  21  with  respect  t( 
the  titles  of  §§  21.21  and  21.183  and  tl 
first  paragraph  of  §  21.175.  According 
this  notice  proposes  to  amend  these 
titles  and  §  21.175  to  include  the  term 
"manned  free  ballons."  In  addition,  tl 
notice  proposes  to  add  the  term  "spec 
classes  of  aircraft"  to  the  title  and  lee 
in  paragraph  of  §  21.21.  to  S  21.175(a) 
and  to  the  title  of  §  21.183  to  show  thi 
such  aircraft  are  eligible  for  a  standai 
airworthiness  certificate. 

Economic  Analysis 

The  proposed  rule  is  presently 
necessary  because  the  FAA  now  has 
five  applications  for  the  type 
certification  of  airships  which  U  caiu 
process  since  the  FAR  does  not 
presently  contain  procedures  or 
airworthiness  criteria  for  the  type 
certification  of  airships. 

The  assumptions  used  to  support  t! 
estimates  in  determining  the  econom 
impact  of  the  proposed  changes  to 
§1  21.17,  21.21,  21.175.  and  21.183  ha\ 
been  developed  by  the  FAA.  These 
estimates  may  change  in  light  of 
comments  received  on  this  proposal. 

The  FAA  has  determined  that  the 
proposed  amendments  to  §§  21.175  a 
21.183  are  editorial  and  clarifying  on 
and  have  no  economic  impact.  An  ei 
anticipated  benefit  of  the  proposed 
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Economic  Analysis 

The  proposed  rule  is  presently 
necessary  because  the  FAA  now  has 
_     five  applications  for  the  type 

certification  of  airships  which  U  caiyiot 
process  since  the  FAR  does  not 
presently  contain  procedures  or 
airworthiness  criteria  for  the  type 
certification  of  airships. 

The  assumptions  used  to  support  the 
estimates  in  determining  the  economic 
impact  of  the  proposed  changes  to 
§§  21.15^,  21.21.  21.175.  and  21.183  have 
been  developed  by  the  FAA.  These 
estimates  may  change  in  light  of 
comments  received  on  this  proposal. 

The  FAA  has  determined  that  the 
proposed  amendments  to  §§  21,175  and 
■    21.183  are  editorial  and  clarifying  only 
and  have  no  economic  impact.  An  early 
anticipated  benefit  of  the  proposed 


gliders.  The  concept  of  §  21>23  wmiid  be 
preserved  in  the  proposed  revision  to 
5  21.t7(bJ  and  AC  21.23-1  would  be 
renumbered  as  AC  2U7(b)-l  widioat 
substantive  change  in  its  text. 

At  Ms  time,  the  PAA  has  five 
applicatioin  for  tfie  type  certification  of 
ainhips  and  no  airworthiness  criteria 
appropriate  for  their  certification. 
Pursuant  to  §  21.17(a)(1).  the  appficable 
standank  far  exiattng  applicatioaa  far 
type  certificaten  are  time  is  effect  cm 
the  date  of  application.  Since  no 
apjMuyi  iate  fcjulations  exieteu  at  tne 
time  (tf  the  type  certificate  applications, 
the  FAA  must  assume  that  appGcants 
will  consent  to  comply  with  airship 
standards  of  Later  effectivity,  or  they     ■ 
may  reapply  for  a  type  certificate  wdben 
the  standards  become  effective.  This 
proposal  would  establish  a  basis  upon 
which  new  airwwrtfiineas  criteria  may 
be  deaignaled  and  adopted  as  necessary 
for  the  type  certifiqatton  of  akibipa  and 
other  special  classes  of  aircraft.  The 
FAA  has  developed  proposed  airship 
airworthiness  criteria  which  are 
contained  in  proposed  AC  21.17(b)-2. 
Persons  interested  in  obtaining  a  copy  of 
this  AC  should  contact  the  person 
named  in  this  notice  under  the  heading 
"FOR  FURTHM  INFORMATION  CONTACT." 

The  term  "maimed  fi-ee  balloons"  was 
inadvertently  excluded  in  past 
amendments  to  Part  21  with  respect  to 
the  titles  of  §§  21.21  and  21.183  and  the 
first  paragraph  of  S  21.175.  Accordingly, 
this  notice  proposes  to  amend  these 
titles  and  S  21.175  to  include  the  term 
"manned  free  ballons."  In  addition,  this 
notice  proposes  to  add  the  term  "special 
classes  of  aircraft"  to  the  title  and  lead- 
in  paragraph  of  S  21.21,  to  §  21.175(a}, 
and  to  the  title  of  §  21.183  to  show  that 
such  aircraft  are  eligible  for  a  standard 
airworthiness  certificate. 


changes  to  §S  21.17  and  21.21  i&  the 
potential  economic  value  of 
manufacturiny  aad  a^penlm^  safe 
airaUftt  fa  the  UA  (wagea.  inleiett 
rent,  and  profits)  wfafe  mainUiniag  an 
acceptable  level  of  public  safety. 
QwawtfBcatieti  ef  tkeae  benefits  is  not 
poasiUe  Dccauae  of  the  kigiiijF 
specuiatrve  Mitnre  of  potential  airship 
markets  antf  the  mrdetennined  time  that 
may  elapse  before  a  type  certificate  is 
actu^y  iMoed.  Nonetkefass.  to  &e 
extant  that  tkeae  pcepoaak.  if  adopted. 
Witt  factfitate  and  shartcB  U.S.  type 
certificakfan  of  aftcefal  cUaa  akaraft 
A»aigi>a,  tWty  miU  aUo  enrBuragp  aad 
reinforce  commercial  developmeat  of 
innovative  and  uiilitanan  aircraft 
Manufacturers  will  incur  administrative 
costs  because  they  writt  be  teqaired  to 
sabiait  type  Hp^ig»  drawiDg&»  test 
reports,  and  computations  necessary  to 
show  proof  of  compliance  with  the 
proposed  revision  to  Part  21.  The  FAA 
estimates  that  this  effort  will  involve  a 
maximum  total  of  $104,000  per 
certification.  The  undetermined  future 
economic  benefit  realized  by  the 
manufacture,  sale,  and  operation  of 
airships  will  exceed  the  one-time  cost  of 
obtaining  a  type  certificate. 

The  FAA  finds  that  these  costs  are 
consistent  with  the  costs  that  any  future 
applicant  would  incur  in  the  process  of 
seeking  to  obtain  a  type  certificate  for  a 
special  class  aircraft  for  which  no 
airworthiness  criteria  have  been 
established  in  the  FAR. 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  of  1980.  the  amendments  of 
Part  21  proposed  in  this  NPRM,  at 
promulgation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
-  number  of  small  entities.  The  RFA 
requires  agencies  to  specifically  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  FAA  has 
adopted  criteria  and  guidelines  (U.S. 
Department  of  Transportation,  FAA 
Order  2100.14)  for  rulemaking  officials  to 
apply  when  determining  if  a  proposed  or 
existing  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  guidance  for  the  product  of 
regulatory  flexibility  analyses  and 
reviews.  The  FAA  small  entity  size 
standards  criteria  define  a  small  aircraft 
manufacturer  as  an  independently 
owned  and  managed  firm  having  fewer 
than  75  employees.  Under  the  FAA  size 
standard  criteria,  only  one  of  the 
manufacturers  currently  applying  for  an 
airship  type  certificate  has  fewer  than  75 
employees.  However,  "substantial" 


number  of  entities  ia  defaed  aa  more 
than  Vs  subject  to  the  lule,  but  no  less 
than  eleven.  Accordingly,  the  proposed 
amendment  to  Part  21  will  not  impaci  a 
substantial  aundter  of  saiall  entities. 

The  praposed  adapUoa  of  a 
procwdaral  ndc  to  pemut  the  type 
certification  of  special  classes  oi  aircraft 
is  not  perceived  to  inhibit  small 
manirfacturets  from  entoy  inlo  these 
markets. 

tnoe  fenpacf  StsiaaMfli 

The  proposal  will  most  immediateljr 
afiect  aannfaftaiwFS  of  airships. 
Adoptea  oi  the  proposal  %uill  caable 
domestic  and  tgrp^ga  applicants  to  apply 
for  aad  0618111  eertificotioB  oi  special 
classes  of  airciafL  The  pcopoaoL  if 
adopted,  would  have  liule  or  no  impact 
OQ  txade  opportunitiea  because  aewly 
manufactured  airships  for  the  U.S. 
maifcet.  whether  made  hy  UJS.  or  foreign 
manufacturers,  would  have  to  comply 
with  the  rule  or  other  criteria  providing 
an  equivalent  level  of  safety. 

Conclusion:  For  the  reasons  stated 
under  the  heading  "Economic  Analysis" 
the  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which:  (1)  Is  not  a  major  rule 
under  Executive  Order  12291;  and  (2)  is 
not  a  significant  rule  under  Department 
of  Transportation  Regulatorj'  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  Also,  for  the  reasons  stated 
under  the  headings  'Trade  Impact 
Statement  and  Regulatory  FlexibiHty 
Determination,"  1  certify  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  total 
projected  impact  of  the  proposed 
amendment  may  be  found  in  a  copy  of  a 
regulatory  evaluation  contained  in  the 
public  docket. 

List  of  SubjecU  in  14  CFR  Part  21 

Air  transportation.  Aircraft^  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
21  of  the  Federal  Aviation  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 

Authority:  Sees.  311.  313(a).  314.  601.  603. 
604,  607,  608,  609,  610.  611, 1102  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1352, 1354(a),  1355. 1421, 1423. 1424, 1427, 
142&  1429, 1430. 1431  and  1502)  (49  U.S.C. 


oc 
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106(g)),  (Revised.  Pub.  L  97-4|l9,  Januaiy  21. 
1983):  and  14  CFR  11.45. 
•         »         *         •         ♦ 

§2t.17    [AiMfKted] 

2.  Section  21.17  is  ainen(|ed  by 
redesignating  §5  21.17(b).  (fc).  and  (d).  as 
S  21.17(c),  (d),  and  (e),  resp  ectiveiy,  and 
by  adding  a  new  {  21.17(bito  read  as 
follows:  I 

*        *        •        •        •       I 

(b)  For  special  classes  oi  aircraft, 
including  the  engines  and  propellers 
installed  thereon  (e.g.,  glidf  rs,  airships, 
and  other  nonconventional  aircraft),  for 
which  airworthiness  standards  have  not 
been  issued  under  this  subdiapter,  the 
applicable  requirements  wfll  be  those 
airworthiness  requirements  contained  in 
Parts  23.  25.  27,  29,  31,  33.  a^d  35,  and 
any  special  conditions,  fou^id  by  the 
Administrator  to  be  approdriate  for  the 
aircraft  and  applicable  to  a  specific  type 
design,  or  such  other  airwo  rthiness 
citeria  as  the  Administrat<  i  may  find 


provide  an  equivalent  level  of  safety  to 
those  parts. 

*        *        *        •        *  ■■-.■.  .\ 

3.  Section  21.21  is  amended  by-  '. 
revising  the  title  and  the  introductory 
text  to  read  as  follows: 


§21.21    iMiMoftype 
utiMy.  •crototte,  and 


category 


I  of  aircraft;  aircraft  enghiM; 
propeflers. 

An  applicant  is  entitled  to  a  type 
certificate  for  an  aircraft  in  the  normal, 
utility,  acrobatic  or  transport  category, 
or  for  a  manned  free  ballon,  special 
class  of  aircraft,  or  an  aircraft  engine  or 
propeller,  if— 
*        *        *        *       ■# 

§21.23    [RaaervMQ  '^  *"' 

4.  By  removing  and  reserving  §21.23. 

5.  By  revising  S21.175(a]  to  read  as 
follows: 


§21.175    AfcwortWnesacafMflcat— ; 
daaalflcatioa 

(a)  Standard  airworthiness  certificates 
are  au^orthiness  certificates  issued  for 
aircraft  type  certificated  in  the  normal, 
utility,  acrobatic  or  transport  category, 
and  for  manned  fi^e  balloons,  and  for 
aircraft  designated  by  the  Administrator 
as  a  special  class  of  aircraft. 
*        *        •        *        * 

,     e.  Section  21.183  is  amended  by 
revising  the  title  to  read  as  follows:    . 

§21.183    laaiM  of  standard  airworttiinaaa 
cartincalw  for  normal,  utility,  acrobatic  and 
tranaport  catagory  aircraft;  manned  fr«« 
baHoons;  and  special  dasaea  of  aircraft 
***** 

Issued  in  Washington,  D.C.,  on  October  la 
1965. 

M.C  Beard. 

Director  of  Airworthiness. 

(FR  Doc  85-24826  Filed  10-17-85;  8:45  am] 
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Federal  Regwter  / 


DEPARTMENT  OF  ENERG1 
Fedenil  Energy  Regirtet 

COOMHJUtoll 

18  CFR  Part  154 

(Dodtat  Na  Rins-l-OOO  (Partj  D)) 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  We«Mad  Decontrol 

Issued:  October  9. 1985. 

AOCNCY:  Federal  Energy  Rej  ulatory 
Comnussion.  DOE. 

ACnoie  Proposed  rule;  Notic  e 
Requesting  Supplemental  Cc  nunents. 


:  Based  on  commeilts  it 
received  in  response  to  a  notice  of 
proposed  rulemaking  in  this  docket,  the 
Commission  is  proposing  to  revise  the 
block  billing  procedure  it  oritomally 
proposed.  In  this  notice,  the  Commission 
discusses  the  comments  it  received  and 
is  requesting  supplemental  ci>mments  on 
its  revised  proposal.  j 

In  the  original  notice.  Part  D  proposed: 

•  A  three-part  gas  rate  for  pipeline 
gas  sales,  to  preserve  the  bei  efits  of 
"old"  gas  for  existing  firm  sa  es 
customers  and  to  mitigate  co:  npetitive 
distortions  resulting  from  the  lingering 
effects  of  existing  wellhead  p  rice 
controls. 

•  A  first  block  containing  '  old  gas" 
under  sections  104. 106(a)  ant  109  of  the 
NGPA  and  available  first  to  aU  existing 
firm  sales  customers  of  the  p^)eHne;  a 
second  block  containing  all  other  gas. 
All  non-gas  costs  associated  With 
purchasing  gas  were  to  be  billed  as  a 
third  charge  to  be  allocated  bietween  the 
two  blocks. 

•  That  after  a  pipeline  periiitted  its 
firm  sales  customers  to  redua  lOO 
percent  of  their  contract  demands  and 
offered  those  customers  non- 1 
discriminatory  self-implemenling 
transportation,  then,  subject  to  a 
transition  period,  the  sales  price 
established  by  the  pipeline  fo^  natural 
gas  assigned  to  the  second  blick  was 
proposed  to  be  presumed  to  h  b  just  and 
reasonable. 

The  revised  proposal  for  Pa  rt  D  is  as 
follows: 

•  Eliminating  "Block  3"  wit  i  revisions 
to  clarify  that  the  "as-billed"  >rinciple 
contiues  to  apply  to  fixed  cos^i. 

•  Phasing-in  the  implemen^tion  of 
block  billing  beginning  in  the  lummer  of 
1986. 

•  Extending  the  base  perioa  to 
include  the  period  between  December  1. 
1978,  to  December  31. 1964.     I 

•  Including  intemiptible  purchases 
for  purposes  of  determining  b  Dck  1 
allocation  factors. 


JMI 


•  Providing  for  case-by-case  review 
and  determination  of  allocation  between 
blocks  1  and  2  of  certain  enumerated  gas 
suppUes. 

•  Clarifying  that  the  presumptioo  of 
justness  and  reasonableness  for  block  2 
gas  under  specified  conditions  i«  subject 
to  rebuttal  and  will  only  apply  to  rates 
that  are  "reasonably  related"  to  block  2 
acquisition  costs. 

•  Various  clarifications  regardbig 
implementation. 

One  exhibit  referenced  in  the 
preamble  is  not  being  printed  in  die 
Federal  Register.  This  exhibit  is 
available  for  review  in  the 
Commission's  Public  Reference  Section. 
Room  1000,  825  North  Capitol  Steet 
NR.  Washington.  DC  20426.  (202)  357- 

8iia 

DATES:  Written  comments  on  this  notice 
requesting  supplemental  commaits  must 
be  filed  by  November  18. 1985.  A  public 
hearing  will  be  held  on  Wednesday. 
December  11. 1985.  at  9:00  a.m.  Written 
requests  to  participate  in  the  public 
hearing  must  be  received  by  Norember 
28.1985. 

ADDRESS:  Comments  and  written  '•     ■"* 
request  to  participate  in  the  public 
hearing  should  be  directed  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426  and  should  refer  to  Docket  No. 
RM85-1-000  (Part  D).  An  original  and  14 
copies  must  be  filed. 

The  Conference  will  be  held  at  the 
Offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  The  nun.ber  of  the 
room  in  which  the  conference  will  be 
held  will  be  available  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  on  the  morning 
of  the  conference.  The  Commission  will 
issue  a  subsequent  order  establishing 
further  procedures  for  the  public 
hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  implementation  matters:  Kenneth  A. 
Williams,  Federal  Energy  Regulatory 
Commission.  Office  of  Pipeline  and 
Producer  Regulation.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426,  (202)  357-8500 

For  legal  matters:  Christopher  J.  Warner, 
Federal  Energy  Regulatory 
Commission,  Office  of  the  General 
Counsel,  825  North  Capitol  Street  NE, 
Washington.  DC  20426.  (202)  357-8440 

For  policy  matters:  Charles  E.  Teclaw. 
Federal  Energy  Regulatory 
Commissioa  Office  of  Regulatory 
Analysis.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  (202)  357- 
8100 
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Notice  Requesting  Supplemental 
Cenuaaots 

Ib  the  matter  of  regulation  of  natural  gas 
Uridines  after  partial  wellhead  decontrol. 
Docket  No.  RM85-l-00a  (Part  D). 

Issued:  October  9, 1985. 


I.  Introduction 

On  May  30. 1985.  the  Commission 
issued  a  Notice  of  Proposed  Rulemakir^ 
(NOPR)  in  the  above  docket.  The  NOPF 
consisted  of  four  Parts  (A  through  D) 
and  set  forth  a  detailed  proposal  for 
changes  in  a  number  of  the 
Commission's  regulations  affecting 
interstate  pipeline  companies. 

By  a  separate  order  issued  today  in 
this  docket  the  Conmiission  is 
promulgating  new  rules  and  policies 
relating  to  regulation  of  natural  gas 
pipelines  after  partial  wellhead 
decontrol.  As  indicated  in  that  order,  th 
Commission  has  determined  not  to 
promulgate  at  this  time  the  block  billing 
mechanism  proposed  as  Part  D  of  the 
May  30. 1985  NOPR.  Instead,  for  the 
reasons  indicated  below,  the 
Commission  has  determined  to  call  for 
comment  on  a  revised  proposed  rule  in 
Part  D.  In  brief,  those  reasons  include 
the  questions  raised  by  supplemental 
comments,  in  particular  on  the  impact  c 
the  block  billing  mechanism  on  gas 
supply  and  prices,  and  the  need  for 
additional  comments  on  the  actual 
implementation  of  that  mechanisn). 

II.  Requests  for  Supplemental 
Comments 

Since  the  close  of  the  comment  perio( 
on  July  15, 1985  and  the  public  hearing 
held  on  August  1-2, 1985,  the 
Commission  received  a  significant 
number  of  supplemental  comments, 
motions  and  petitions  relating  to.  inter 
alia,  the  Part  D  block  billing  procedure 
as  proposed  in  May  of  1985. 

For  example,  on  August  14, 1985,  a 
group  of  about  22  persons  filed  a  motior 
requesting  the  Commission  adopt  an 
interim  rule  in  Part  A  while  renoticing 
the  proposed  rule,  particularly  the  block 
billing  procedure  of  Part  D.'  A  number 
of  pleadings  were  filed  in  response  to 
the  August  14  Motion.  Some  of  these 
subsequent  pleadings  urged  the 
Commission  to  adopt  the  course 
proposed  in  the  August  14  Motion.* 
Others  urged  the  Commission  to  deny 
the  motion.'  Some  took  a  somewhat 


'  Motion  or  Petition  of  the  Persons  Listed  for 
issuance  of  a  Revised  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM85-1-000.  and  for 
Extension  of  Period  of  Effectiveness  of  f  157.209(e) 
(Hied  August  14. 1985)  (hereafter  cited  as  the 
"August  14  Motion."). 

'  Joint  Response  of  City  Gas  Company,  el  al.  (in 
support  of  August  14  motion)  (filed  September  3. 
1985). 

'  Response  of  American  Public  Gas  Association 
(opposing  August  14  Motion)  (filed  August  16. 1985) 
and  Answer  of  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission  in  opposition 
inied  August  Za  1986). 
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I.  Introduction 


On  May  30, 1985,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  the  above  docket.  The  NOPR 
consisted  of  four  Parts  (A  through  D) 
and  set  forth  a  detailed  proposal  for 
changes  in  a  number  of  the 
Commission's  regulations  affecting 
interstate  pipeline  companies. 

By  a  separate  order  issued  today  in 
this  docket,  the  Commission  is 
promulgating  new  rules  and  policies 
relating  to  regulation  of  natural  gas 
pipelines  after  partial  wellhead 
decontrol.  As  indicated  in  that  order,  the 
Commission  has  determined  not  to 
promulgate  at  this  time  the  block  billing 
mechanism  proposed  as  Part  D  of  the 
May  30, 1985  NOPR.  Instead,  for  the 
reasons  indicated  below,  the 
Commission  has  determined  to  call  for 
comment  on  a  revised  proposed  rule  in 
Part  D.  In  brief,  those  reasons  include 
the  questions  raised  by  supplemental 
comments,  in  particular  on  the  impact  of 
the  block  billing  mechanism  on  gas 
supply  and  prices,  and  the  need  for 
additional  comments  on  the  actual 
implementation  of  that  mechanisni. 

II.  Requests  for  Supplemental 
Comments 

Since  the  close  of  the  comment  period 
on  July  15, 1985  and  the  public  hearing 
held  on  August  1-2, 1985.  the 
Commission  received  a  significant 
number  of  supplemental  comments, 
motions  and  petitions  relating  to,  inter 
alia,  the  Part  D  block  billing  procedure 
as  proposed  in  May  of  1985. 

For  example,  on  August  14, 1985.  a 
group  of  about  22  persons  filed  a  motion 
requesting  the  Commission  adopt  an 
interim  rule  in  Part  A  while  renoticing 
the  proposed  rule,  particularly  the  block 
billing  procedure  of  Part  D.'  A  number 
of  pleadings  were  filed  in  response  to 
the  August  14  Motion.  Some  of  these 
subsequent  pleadings  urged  the 
Commission  to  adopt  the  course 
proposed  in  the  August  14  Motion.^ 
Others  urged  the  Commission  to  deny 
the  motion.'  Some  took  a  somewhat 


'  Motion  or  Petition  of  the  Persons  Listed  for 
issuance  of  a  Revised  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM85-l-aoo.  and  for 
Extension  of  Period  of  Effectiveness  of  §  157.209(e) 
[Hied  August  14. 1985)  (hereafter  cited  as  the 
"August  14  Motion."). 

'  Joint  Response  of  City  Gas  Company,  el  al.  (in 
support  of  August  14  motion)  (filed  September  3. 
1965). 

'  Response  of  American  Public  Gas  Association 
(opposing  August  14  Motion)  (filed  August  16. 1985): 
and  Answer  of  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission  in  opposition 
(filed  August  2a  1966). 


different  tactic,  urging  the  Commission 
to  issue  promptly  final  rules  in  Parts  A 
and  C  even  if  the  Commission  were 
inclined  to  order  further  proceedings  on 
other  aspects  of  the  proposed  rules.'* 

In  response  to  the  persons  favoring 
separate  issuance  of  Parts  A  and  C. 
pleadings  were  also  received  from 
persons  urging  the  Commission,  if  it 
acted,  to  not  act  on  only  Parts  A  and  C 
oftheNOPR." 

.The  Commission  also  received  a  letter 
from  the  Chairman  of  the  Subcommittee 
on  Energy  Regulation  and  Conservation 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources  requesting  that  the 
Commission  consider  in  its  deliberations 
in  this  docket  the  testimony  submitted  to 
the  Subcommittee  in  a  hearing  held  on 
September  19. 1985.« 

The  Commission  has  also  become 
aware  of  studies  which  conclude  that 
Part  D  as  proposed  will  substantially 
reduce  natuiral  gas  prices,  perhaps  by 
more  than  $3.3  billion.'' 

The  Commission  has  received 
supplemental  comments  to  questions 
raised  by  the  Commission  at  the  August 
Hearing.  For  example,  E.  I.  Du  Pont  de 
Nemours,  a  major  gas  consumer  and 
major  gas  producer,  filed  supplemental 
comments  in  which  it  discussed  the 
impact  of  Part  D  as  proposed  in  the  May 
30. 1985  Notice.*  In  response  to 


*  Answer  of  The  Fertilizer  Institute  (urging 
expeditious  action  on  Parts  A  and  C  even  if  the 
Commission  is  "inclined"  to  order  further 
proceedings  on  the  other  aspects  of  proposed  rules) 
(filed  August  16. 1985):  and  Response  of  ProcessX^as 
Consumers  Croup,  et  al.  (urging  the  Commission  to 
"promptly  issue  flnal  rules")  (filed  August  22, 1985). 

'  Response  of  United  Distribution  Companies  in 
opposition  to  the  position  of  Respondents.  The 
Fertilizer  Institute  and  Process  Gas  Consumers 
Group  (filed  August  29. 1985)  (urging  the 
Commission  not  to  take  prompt  action  only  on  Parts 
A  and  C):  and  response  of  Transcontinental  Gas 
Pipe  Line  Corporation  (filed  August  26. 1985)  (urging 
additional  public  conferences  prior  to  adoption  of 
any  rules  and  stating  that  if  the  Co.rmission 
proceeds  with  Part  A  "it  is  absolutely  imperative" 
to  provide  for  an  "effective  and  contemporaneous 
resolution"  of  take-or-pay  issues). 

"  Letter  dated  September  23, 1985  from  Senator 
Don  Nickles,  Chairman,  Subcommittee  on  Energy- 
Regulation  and  Conservation  of  the  Senate 
Committee  on' Energy  and  Natural  Resources,  to 
Raymond  f  O'Connor.  Chairman.  Federal  Energy 
Regulatory  Commission  (urging  the  Commission  to 
issue  a  final  rule  at  this  time  only  insofar  as 
necessary  to  create  a  new  transportation  program 
while  providing  further  notice  and  comment  on  the 
remaining  elements  of  the  NOPR). 

'  Leone.  R..  Block  Billing  of  Natural  Gas 
(September  1965)  (sponsored  by  Citizens  Energy 
Corporation). 

»  Supplemental  Written  Statement  to  the  Oral 
Comments  Presented  by  E.  1.  Du  Pont  de  Nemours 
and  Company  at  the  Public  Conference  (filed 
August  20. 198S). 


questions  raised  at  the  August  hearing. 
Du  Pont's  supplemental  statement 
discussed  the  market  distortions  that 
exist  under  the  current  regulatory 
frameworii.  Moreover.  Du  Pont  stated:* 

Under  such  conditions  [associated  with  the 
block  billing  proposal]  domestic  shortages 
are  probable  as  producers  ai*  faced  with 
significant  price  uncertainties  which  inhibit 
timely  investment  in  new  exploration  and 
development. 

In  short,  asserted  Du  Pont*" 

The  maiicet  distortions  which  would 
continue  to  exist  with  old  gas  price  controls, 
coupled  with  the  implementation  of  Part  D  of 
the  NOra.  would  lead  to  widely  fluctuating 
prices  accompanied  by  similar  swings  in 
'  exploration  and  development  activity.  The 
ivsultani  cycles  of  shortages  and  surplus 
would  have  adverse  economic  consequences 
detrimental  to  the  country's  long  term 
welfare.  (Emphasis  added.) 

Supplemental  comments  filed  by 
Texaco.  Inc.  summarized  a  study  of  the 
overall  revenue  effects  of  the  block 
billing  mechanism."  That  study 
concluded  that  adoption  of  Part  D  as 
proposed  by  the  Commission  will  result 
in  average  annual  revenue  reductions  of 
$5  billion  to  producers. "Texaco 
concluded  that:'^ 

This  [reduction  in  revenues),  conbined  with 
the  negative  psychological  effects  of  the 
government  reneging  on  the  investment 
ground  rules  held  out  to  the  industry  under 
the  NGPA.  can  be  expected  to  reduce  future 
reserve  additions  by  30%  or  more. 

While  not  specifically  asserting  that 
shortages  of  natural  gas  will  result. 
Texaco  does  state  that  a  reduction  in 
wellhead  revenue  of  $5  billion  will  have 
a  "devastating  adverse  effect  on  the 
quantities  and  prices  of  future  gas 
supplies  available  to  consumers."  ** 

III.  Discussion 

These  are  assertions  that  the 
Commission  must  and  does  take  most 
seriously.  The  Commission  has 
determined  that  these  assertions  should 
be  carefully  evaluated.  For  example,  one 
commenter  bases  its  revenue  loss 


•Id.  at  4. 

'"/dalft 

'  ■Supplemental  comments  ofTexaco,  Inc.  (filed 
September  24, 1985)  (submitting  study  of  overall 
revenue  effects  of  block  billing). 

'^  Id.  at  4-8. 

"Id.  at 6. 

'*  /</.  at  5.  In  its  statement  at  the  September  19. 
1985  hearing  of  the  Subcommittee  on  Energy 
Regulation  and  Conservation  of  the  Senate 
Committee  on  Energy  and  Natural  Resources 
(submitted  for  consideration  in  Docket  No.  RMS&-1- 
OOO  by  Senator  Nickles).  Texaco  states  more  plainly 
that  the  long  term  consequences  of  block  billing 
combined  with  old  gas  price  controls  "must"  be 
"future  shortages  as  supply  drops,  and  eventual 
price  spiles  t-j  make  up  for  the  shortages." 
SiBtement.  mimeo.  at  23. 
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projections  on  the  assumpt^  that  block 
bilKng  will  force  all  block  ^prices  down 
over  a  two  year  period  to  '^sarket 
clearing  prices'*  [i.e..  curreiif  spot 
market  prices).  See  SupplejpentaJ 
Coaunents-of  Texaco,  Inc.,  Schedule  4 
(Aasumptions  Used  in  the  Study) 
(Assumption  No.  8(c)(2))  Y^t  the  basis 
for  this  assumption  and  coiiclusion. 
whether  due  to  some  iacrethe  in  supply 
or  decrease  in  demand,  is  not 
articulated.  The  Citizens  Eiiergy 
Corporation  study  (at  A-3)  Contains  a 
discussion  of  reasonabie  "r9nge"of 
assumptiens  coaceming  blofJi  2  price 
movements,  with  the  assumption  used 
by  Texaco  comprising  the  bbttom  end  of 
the  theoretical  range.  [ 

The  Commission  proposea  Part  D 
because  it  appeared  from  our  review  of 
the  ^fOI  comments  and  the  Experience 
since  enactment  of  the  NGPA  that  full 
rolled-in  pricing  has  signific^tly 
contributed  to  the  wide  swiqgs  from  gas 
shortages  in  the  1970's  to  surplus  in  the 
early  1980's.  The  Coounissiah  notes  that 
the  supplemental  comments  butlined 
above  reach  a  diametrically  opposite 
conclusion,  asserting  instead  that  the 
block  billing  mechanism  as  aroposed  in 
the  NOPR  win  itself  lead  to 
surplus  and  shortages. 

Despite  this  difference  in 
proposed  remedy,  the  analyi 
contained  in  the  snpplemenU^ 
comments  and  in  the  Commission's 
tentative  analysis  (set  forth  ih  the 
Comment  Analysis  of  Part  Djand  in  the 
attached  Exhibit  S)  are  in  snbstanHa! 
agreement  that  the  current  bfiling  or 
pricing  mechanism  for  natural  gas  is 
seriously  flawed.  ] 

A  cri^cal  question  is  the  impact  of  the 
proposed  block  billing  mech^sm — 
both  short  and  long  term — on  all 
segments  of  the  natural  gas  industry  and 
natural  gas  consumers  as  compared  to 
the  continuation  of  roiled-in  fccing.  Yet 
the  Commission's  analysis  isTvery  much 
at  odds  with  that  of  the  sapplemenlal 
comments.  { 

Accordingly,  the  Commission  is  taking 
the  following  steps:  First,  Parfo  will  not 
be  promulgated  as  a  final  ml 
time.  Instead,  a  revised  Part  L 
many  of  the  comments  receiv 
is  being  proposed  and  supple 
comments  are  requested. 
The  revised  proposal  clan. 

original  intent  of  the  May  30,  ^ 

proposed  billing  mechanism  ^d  make  it 
expressly  clear  thai  the  revised  proposal 
does  not:  (1)  Mandate  sequencing  of 
takes  by  pipelines;  (2)  affect  fisting 
contract  ri^ts  between  prodiicers  and 
pipelines;  (3)  affect  state  regulation  of 
natural  gas  production;  or  (4)  affect  state 
regulation  of  retail  distributioi  i.  See 
proposed  §  154.43(a).  The  revi  jed 
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reflecting 
pd  thus  far 
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proposed  rule  is  designed  to  begin  being 
phased-in.  effective  }mie  1. 1966^ 
consistent  with  the  dates  set  for 
conforming  rate  changes  to  be  filed  for 
self-implementing  transportatioo 
(§284.7)  and  contract  demand  reductions 
(S  284.10(c))  under  the  final  rule  issued 
today  in  Parts  A-C  of  this  docket. 

Finally,  the  Commission  is  requesting 
comments  on  several  major  aspects  of 
the  revised  proposal 

•  What  is  the  basis  for  the 
assuaqitiao  that  block  billing  as  revised 
herein  will  cause  the  price  for  block  2 
supplies  to  fall  to  the  curroit  price  for 
"spot"  deliveries?  How  realistic  is  that 
assumptioo? 

•  If  block  billing  will  make  current 
supplies  of  block  2  gas  "unmarketable," 
does  that  simply)  mean  that  block  2 
supplies  will  have  beoi  displaced  by 
suppUes  of  other  gas  that  are  shut-in  or 
unmarketable  today? 

•  Is  there  any  pobcy  preference  under 
the  NGA  OT  the  NGPA  as  to  which  types 
of  natural  gas  are  nnmarketable?  What 
considerations  should  inform  the 
Commission's  judgment  in  that  regard? 

•  According  to  the  Enei^ 
Information  Administration,  prodacer% 
of  NGPA  Section  107  gas  are  receiving 
fi^om  major  pipelines  about  $2  billion 
less  in  1985  for  their  gas  than  in  1963, 
while  producers  of  other  supplies  of 
"new  gas "  are  receiving  over  $2  billion 
more  than  in  1983.  See  Table  VI  of  the 
final  rule  issued  today.  What  impact 
would  the  revised  block  billing  proposal 
have  on  that  distribution  of  revenue? 
What  is  the  Commission's  proper  role 
under  the  NGA  and  the  NGPA  in 
evaluating  such  revenue  shifts  among 
producers? 

•  What  will  be  the  likely  impact  of 
the  revised  block  billing  proposal  on 
natural  gas  consumers?  On  competition 
in  natural  gas  markets  subject  to  the 
Commission's  jurisdiction? 

•  Finally,  the  Commission  requests 
comments  on  a  number  of  the  key 
implementation  issues,  including  the 
delivery  schedules,  treatment  of  system 
storage,  the  need,  if  any,  for  seasonal 
allocations,  and  the  best  approach  for 
phasing-in  the  effectiveness  of  the 
revised  proposal. 

Thus,  the  purpose  of  the  further 
proceedings  in  this  docket  is  to  permit 
members  of  the  public  to  focus  on  all 
aspects  of  the  revised  Part  D  proposal 
including,  in  particular,  the  impact  of 
revised  Part  D  on  gas  supply  and  prices, 
especially  on  the  daims  raised  by 
commenters  that  block  billing  will 
encourage  a  "boom  and  host"  cycle  in 
drilling,  leading  to  a  recurrent  cyde  of 
shortage  and  surplus. 

We  also  seek  to  make  a  reasoned 
comparison  of  supply  and  demand 
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projections  under  the  revised  Part  D 
compared  to  likely  devek>pments 
without  Part  D.  In  this  regard,  we 
request  comment  on  the  Commission's 
tentative  analysis  of  the  issue  contained 
in  Part  IV.D  of  the  Comment  Analysis  in 
this  document,  in  Exhibit  S  attached 
hereto,  and  in  the  final  rule  issued  today 
in  Parts  A-C  of  this  docket. 

IV.  CoBuaeot  Analysis 

Note.— The  footnotes  for  this  section 
appear  after  the  signature  to  this  document. 

Part  D.— Billing  Procedure  for 
Purchased  Gas 

1.  The  first  proposed  rule  '• 

Part  D  of  the  proposed  rule  set  forth  a 
billing  procedure  for  purchased  gas 
costs.  As  proposed,  this  procedure 
would  end  full  rolled-in  pricing  of  the 
pipeline's  gas  supplies  priced  under 
NGPA  sections  104, 106(a)  and  109  ("old 
gas")  «nth  gas  priced  under  any  other 
NGPA  category  and  the  comparable 
costs  of  imported  gas  ("new  gas").  The 
proposal  retained  rolled-in  pricing 
within  each  of  the  two  categories, 
however.  Under  the  pn^x»ed  rule, 
beginning  October  1. 1985,  each  pipeline 
would  have  been  required  to  separately 
bill  for  "old"  and  "new"  gas  purchases. 
The  first  block  was  to  include  purchases 
of  most  "old"  gas  on  a  Btu  basis,  while 
the  second  block  was  to  indude 
purchases  of  "new"  gas  on  a  Btu 
basis. '  A  third  part  was  to  include  all 
demand  and  commodity  costs  not 
included  in  the  first  two  blocks,  as  billed 
to  the  pipeline,  and  as  incurred  by  the 
pipeline  to  be  subsequently  allocated 
between  the  two  gas  cost  blocks. 

Part  D  of  the  proposed  rule  further 
provided,  that  existing  customers  of  a 
pipeline  would  be  entitled  to  be  billed 
on  the  basis  of  a  spedfied  percentage  of 
the  Block  1  gas  available  to  a  pipeline. 
This  section  of  the  proposed  rule 
provided  that  unless  a  pipeline  and  its 
customers  reached  an  alternative 
agreement  in  an  uncontested  settlement, 
each  customer's  percentage  entitlement 
to  purchase  Block  1  gas  would  be 
derived  by  dividing  the  amount  of  each 
customer's  total  firm  purchases  for 
calendar  years  1982, 1983,  and  1984  by 
the  pipeline's  corresponding  total  firm 
sales.  The  proposed  rule  fHOvided  that 
beginning  October  1. 1985.  and  every 
year  thereafter,  in  suffident  time  to 
permit  timely  preparation  of  PGA  filing, 
each  pipeline  would  notify  its  customers 
of  the  estimated  annual  quantity  of 
block  1  gas  that  would  be  available  to 
the  pipeline  and  each  of  its  customers 
for  that  year. 

Part  D  of  the  proposed  role  also 
provided  that  a  pipeline  would  file  a 


revised  tariff  to  reflect  the  block  billing 
mechanism  and  then  bill  its  customers 
undei  the  block  procedure  in  its  first 
PGA  filing  after  the  effiective  date  of  the 
proposed  rule.  The  proposed  rule 
provided  that  pipelines  must  bill  their 
customers  using  both  a  gas  and  a  non- 
gas  rate  structure.  For  each  customer.    ' 
the  bill  would  separately  state  (1)  the 
units  of  gas  purchased  under  block  1 
multiplied  by  the  weighted  average  cost 
of  gas  in  block  1,  and  (2)  die  units  of  gas 
purchased  under  block  2  multiplied  by 
the  weighted  average  cost  of  gas  in 
block  2,  and  (3)  the  non-gas  rate 
currently  in  effect  consisting  of  the 
pipeline's  other  costs,  induding.  among 
other  things,  the  demand  and 
commodity  charges  billed  by  the 
pipeline  supphers. 

Finally  Part  D  as  proposed  provided 
that  if  a  pipeline  offered  firm 
transportation  on  a  non-discriminatory 
basis  to  all  customers  and  offered  to 
reduce  firm  sales  contract  demands  by 
100  percent  under  proposed  {  157.21, 
after  a  four-year  transition  period,  the 
block  2  rate  would  be  presumed  to  be 
just  and  reasonable  under  the  Natural 
Gas  Act  after  the  end  of  the  transition 
period. 

The  Commission  requested  specific 
comments  on  certain  aspects  of  the 
block  billing  procedure.  In  particular,  the' 
Commission  asked  for  comments  as  to: 

(1)  Whether  the  proposed  billing 
procedures  will  achieve  more  accurate 
and  efficient  pricing  of  gas  to  new  and 
marginal  markets  consistent  with  the 
Natural  Gas  Act; 

(2)  Whether  the  negotiated  rates  of 
block  2  gas  available  to  one  or  some  of  a 
pipeline's  customers  should  also  be 
made  available  to  all  customers; 

(3)  Whether  the  four  year  phase-in 
period  of  negotiated  block  2  pricing  is 
too  long  or  too  short; 

(4)  The  proper  allocation  method  for 
"as  billed"  costs; 

(5}  The  rate  and  accounting  treatment 
of  system  supply  gas  in  storage; 

(6)  Whether  all  costs  of  imported  gas 
should  be  induded  in  block  2;  and, 

(7)  What  changes  in  Commission 
procedure  and  administration  may  be 
needed  to  assure  the  timely  review  of 
rates  and  tariffs  filed  in  response  to  the 
proposed  rule. 

2.  Simmiary  of  the  revised  proposed  rule 

The  Commission  is  proposing  a 
revised  block  billing  mechanism 
generally  along  the  basic  lines  set  out  in 
its  first  proposal.  A  number  of  changes 
ha\  e  been  made  in  response  to  the 
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revised  tariff  to  reflect  the  block  billing 
mechanism  and  then  bill  its  ctutomera 
undei  the  block  procedure  in  its  first 
PGA  filing  after  the  effective  date  of  the 
proposed  rule.  The  proposed  rule 
provided  that  pipelines  must  bill  their 
customers  using  both  a  gas  and  a  non- 
gas  rate  structure.  For  each  customer,   ' 
the  bill  would  separately  state  (1)  the 
units  of  gas  pordiaaed  under  block  1 
multiplied  by  the  weighted  average  cost 
of  gas  in  blodc  1,  and  (2)  the  units  of  gas 
purchased  under  block  2  multiplied  by 
the  weighted  average  cost  of  gas  in 
block  2,  and  (3)  the  non-gas  rate 
currently  in  effect  consisting  of  the 
pipeline's  other  costs,  including,  among 
other  things,  die  demand  and 
commodity  charges  billed  by  the 
pipeline  suppliers. 

Finally  Part  D  as  proposed  provided 
that  if  a  pipeline  offered  firm 
transportation  on  a  non-discriminatory 
basis  to  all  customers  and  offered  to 
reduce  firm  sales  contract  demands  by 
100  percent  under  proposed  {  157.21, 
after  a  four-year  transition  period,  the 
block  2  rate  would  be  presumed  to  be 
just  and  reasonable  under  the  Natural 
Gas  Act  after  the  end  of  the  transition 
period. 

The  Commission  requested  specific 
comments  on  certain  aspects  of  the 
block  billing  procedure.  In  particular,  the 
Commission  asked  for  comments  as  to: 

(1)  Whether  the  proposed  billing 
procedures  will  achieve  more  accurate 
and  efficient  pricing  of  gas  to  new  and 
marginal  maricets  consistent  with  the 
Natural  Gas  Act; 

(2)  Whether  the  negotiated  rates  of 
block  2  gas  available  to  one  or  some  of  a 
pipeline's  customers  should  also  be 
made  available  to  all  customers; 

(3)  Whether  the  four  year  phase-in 
period  of  negotiated  block  2  pricing  is 
too  long  or  too  short; 

(4)  The  proper  allocation  method  for 
"as  billed"  costs; 

(5)  The  rate  and  accounting  treatment 
of  system  supply  gas  in  storage: 

(6)  Whether  all  costs  of  imported  gas 
should  be  included  in  block  2;  and, 

[7]  What  changes  in  Commission 
procedure  and  administration  may  be 
needed  to  assure  the  timely  review  of 
rates  and  tariffs  filed  in  response  to  the 
proposed  rule. 

2.  Summary  of  the  revised  proposed  rule 

The  Commission  is  proposing  a 
revised  block  billing  mechanism 
generally  along  the  basic  lines  set  out  in 
its  first  proposal.  A  number  of  changes 
ha\  e  been  made  in  response  to  the 


comments.  These  changes  generally 
relate  to: 

(1)  Phasing  the  implementation  of  the 
final  rule; 

(2)  Extending  the  base  period  used  to 
compute  allocatiens  of  old  gas; 

(3)  Clarifying  the  rule  to  make  it  clear 
that  the  "as-billed"  principle  continues 
to  apply; 

(4)  ft«adening  the  classes  of 
customers  and  services  eligible  to 
receive  an  allotment  of  old  gas;  and 

(5)  Clarifying  how  non-gas  costs  will 
bebUled. 

3.  Legal  and  Economic  Justification  for 
General  Requirement  of  Btodt  Billing 

(a)  TTw  Legal  Standard.  We  startfvitfa 
the  NGA  requirement  for  rates  diaiged 
by  interstate  pipelines.  Section  4(a]  of 
the  NGA  states  that- 
All  rates  and  charges  made,  demanded,  or 
received  by  any  natural  gas  company  ...  in 
connection  with  the  transportation  or  sale  of 
natural  gas  .  .  .  shall  be  lust  and  reasonable, 
and  any  sudi  rate  or  dkaige  that  is  not  just 
and  reasonable  is  hereby  declared  to  be 
unlawfuL 

Section  5  of  the  NGA  states: 

Whenever  tl»  Commission  .  .  .  shall  find 
that  any  rate  (or]  charge  .  .  .  collected  by 
any  natural  gas  company  in  connection  %vith 
any  transftortation  or  sale  of  natural  gas  .  .  . 
or  that  any  .  .  .  practice  .  .  .  affecting  such 
rate  ...  is  unjust  [or]  unreasonable  ...  the 
Commission  shall  determine  the  just  and 
reasonable  rate  .  .  .  (or]  practice  to  be 
thereafter  observed  and  in  force. 

Section  16  of  the  Natural  Gas  Act 
authorizes  the  Commission  to  "perform 
any  and  all  acts,  and  to  prescribe,  issue, 
make,  amend,  and  rescindisuch  orders, 
rules,  and  regulations  as  it  might  find 
necessary  or  appropriate  to  carry  out 
the  provisions  of  this  Act" 

The  Commission  must  consider 
whether  the  practice  of  rolling  in  the 
price  of  regulated  inexpensive  gas  with 
gas  that  is  priced  under  an  incentive 
category  or  is  decontrolled,  and  then 
selling  that  rolled-in  gas  at  an  average 
price  for  all  gas  (hereafter  referred  to  as 
rolled-in  pricing)  represents  a  just  and 
reasonable  rate,  charge,  m-  practice 
under  sections  4  and  5  of  the  NGA. 

Tlie  CommissicHi  has  a  basic  mandate 
under  the  Natual  Gas  Act  to  protect 
consumers  from  excessive  rates  and 
cliarges.  FPC  v.  Hope  Natural  Gas  Co., 
320  UJS.  591, 610  (1944).  In  interpreting 
this  mandate,  the  courts  have 
recognized  that  economic  efficiency  and 
greater  competition  in  the  industry  are 
appropriate  goals  for  the  Commission  to 
pursue  in  ordw  to  protect  consumers. 


Atlantic  Seaboard  Corp.  v.  FPC,  40<  F.2d 
1286. 1272  (D.C.  Or.  1968).  See  Central 
Illinois  Light  Co.  v.  Panhandle  Eastern 
Pipeline  Co.,  21  FERC  |  61,147  (1982); 
State  of  Michigan  v.  Tmnkline  Gas  Co., 
2D  FERC  1 61,100  (1982). 

Indeed  it  has  been  made  clear  that 
fostering  competition  is  not  only  an 
appropriate  goal  but  must  take  a  high 
priority  in  the  values  which  the 
Commission  considers  when  it 
determines  wheOier  rate  structures  are 
just  and  reasonable.  Otter  Toil  Power 
Co.  V.  United  States.  410  U.S.  366  (1973); 
Lynchburg  Gas  Co.  v.  FPC.  336  F.2d  942 
(D.C  Or.  1964);  See  generally. 
Wisconsin  Gas  Co.  v.  FERC,  No.  84- 
1358,  slip  op.  at  36-40  (D.C.  Cir.  August 
20. 1085). 

Recently  speaking  to  the  importance 
of  competitive  considerations  in  City  of 
Florence  v.  Alabaaa-Tennessee  Gas 
Pipeline  Co..  24  ESRC  f  61.395  (1983),  the 
Commission  observed: 

Coogreaa  and  the  Courts  have  agreed  that 
competition  has  a  rale  evea  in  a  regulated 
industry  such  as  the  natural  gas  industry.  If 
competition  exists,  incentives  are  created  for 
innovation  by  the  regulated  companies.  This, 
in  turn,  encourages  lower  prices  and  better 
services  [citations  omitted].  In  short, 
competition  can  and  should  complement  our 
regulation  of  the  natural  gas  industry. 

Id  at  p.  61.830 

As  detailed  below,  the  record  in  this 
docket  suggests  there  are  anti- 
competitive, inefficient  and  distorting 
effects  of  selling  gas  at  an  average  price 
by  rolling  in  the  price  of  inexpensive 
regulated  gas  with  gas  priced  under  an 
incentive  price  category  or  gas  whose 
price  is  decontrt^ed.  Further,  the  record 
does  not  demonstrate  that  other 
considerations  are  so  compelling  that 
the  Commission  must  overlook  these 
price  distortions.  Accordingly,  based  on 
the  mandate  of  the  Natural  Gas  Act  the 
relevant  legal  precedent  and  the  record 
before  it  the  Commission  proposes  to 
find  that  full  roUed-in  pricing  in  this 
instance  is  an  unjust  and  unreasonable 
rate,  charge,  or  practice  under  section  5 
of  the  NGA. 

(b)  The  Economic  Criteria  for  fust  and 
Reasonable  Rates.  The  Commission 
believes  that  there  are  four  necessary 
conditions  to  a  just  and  reasonable  rate 
for  natural  gas.  First  •  rate  is  just  and 
reasonable  that  brings  about  efficiency 
in  both  production  and  consumption  of 
natural  gas.  The  economic  conditions  for 
such  efficiency  are  well  known.  The 
price  established  for  natural  gas  in  a 
given  market  should  reflect  the  resource 
cost  of  bringing  that  natural  gas  into  that 
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market  Further,  the  rate  should  ensure 
that  the  value  a  consumen  places  on  the 
incremental  unit  that  is  purchased 
corresponds  to  the  cost  of  producing 
that  unit  E£Bdency  also  requires  that 
the  rate  should  permit  the  market  to 
clear.  That  is,  quantities  supplied  would 
equal  quantities  demanded  and  the  rate 
should  be  responsive  to  cQanges  in  both 
supply  and  demand.  Moreover,  efficient 
prices  reflect  current  circixnstances.  not 
past  circumstances.  An  e^cient  price  is 
one  that  relates  current  cokts  with 
current  values.  I 

A  second  condition  necessary  to 
achieving  a  just  and  reasofiable  rale  is 
that  the  rates  so  establish^  must  permit 
"fair"  competition.  Such  competition, 
whether  between  pipeline^  or  between  a 
pipeline  and  a  competing  I 
(either  gas.  oil  or  electricit 
reflect  the  current  efRcieni 
those  suppliers  operate.  CI 
just  and  reasonable  rate,  tc 
they  are  affected  by  the  actions  of  a 
pipeline,  should  occur  in  r^ponse  to  its 
current  decisions,  not  by  virtue  of 
decisions  that  proved  to  b^  wrong  or 
right  in  past  years.  { 

A  third  condition  or  a  ju^t  and 
reasonable  rate  is  that  the  irate  should 
not  lead  to  the  wasteful  de|>letion  of 
scarce,  non-renewable  resources.  That 
is,  consumers  should  not  use  up  supplies 
of  natural  gas  whose  valuQ  to  them  is 
less  than  the  cost  of  making  those 
supplies  available.  At  the  iame  time,  the 
just  and  resonable  rate  should  assure 
adequate  supplies  of  natiu^  gas  at 
mininum  cost  to  customers 

Finally,  a  just  and  reaso$able  rate  is 
one  that  is  appropriate  to  (Changing 
conditions  in  the  natural  g^s  industry. 
Thus,  rates  for  natural  gas  Ishould  not 
inhibit  the  growth  of  competition 
envisioned  by  the  NGPA.  Nor  should 
rates  distort  the  benefits  onerwise 
obtained  &om  greater  access  by 
customers  to  transportation  of  natural 
gas.  And  just  and  reasonable  rates 
should  permit  the  full  benefits  to  be 
derived  Crom  the  optional  fficpedited 
certificate  procedures  established  in  the 
rule  issued  today  by  the  Commission  in 
this  docket  I 

(c)  The  Practice  ofRoUea-in  Pricing 
May  Be  Unjust  and  Unreadpnable.  The 
main  asset  of  rolled-in  priqng  is  its 
administrative  simplicity.  Pipelines  buy 
from  many  producers  at  many  prices 
and  it  would  be  cumbersome  if  not 
impossible  for  sales  to  oislpmers  to 
reflect  these  gradations.  Af  things  being 
equal,  an  averaging  methodology  can  be 
a  useful  regulatory  tool  in  diany 
instances.  Because  of  the  clstortions 
caused  by  roiling  in  very  dvparate 
prices  for  the  same  commodity. 
however,  considerations  o! 


administrative  simplicity  no  longer  seem 
sufficient  to  justify  continued  use  of  full 
rolled-in  pricing.  ■.-  r  ^        ; 

Rolled-in  pricing  promotes 
inefficiency  in  consumption  and         - 
production.  Rolled-in  pricing  distorts 
pricing  to  consumers  and  producers.  The 
price  signal  to  the  consumer  does  not 
represent  the  resource  cost  of  bringing 
additional  supplies  to  market  Instead, 
rolled-in  pricinig  averages  that  resource 
cost  with  a  price  that  is  controlled  far 
below  the  current  cost  of  natural  gas. 
Thus,  customers  are  purchasing  units  of 
natural  gas  which  they  value  at  $3.00  but 
which  cost  pipelines  $4.00  to  supply. 

Rolled-in  pricing  frustrates  the 
attainment  of  market  equilibrium  prices. 
Market  equilibrating  prices  are  most 
easily  attained  when  customers  see  the 
cost  consequences  of  mcuginal 
consumption  decisions.  Similarly, 
equilibrium  is  more  easily  sustained 
when  producers  see  unambiguous  price 
signals  as  a  consequence  of  their 
marginal  supply  decisions.  (It  is  only 
marginal  decisions  which  can  move  the 
market  into  or  out  of  equilibrium.) 

One  has  only  to  reflect  on  the 
disparity  between  prices  for  gas  being 
brought  to  market  for  direct  sale  to 
customers,  and  the  prices  for  otherwise 
identical  supplies  that  are  to  be  rolled-in 
with  old  gas  in  pipelines'  system  supply. 
The  rolled-in  price  is  expected  to 
compete  against  the  direct  sale  price, 
yet  the  incremental  supplies  contracted 
for  by  the  pipeline  will  necessarily  have 
to  carry  a  higher  price  since  they  are 
averaged  with  the  price-controlled,  old 
gas.  Rolled-in  pricing  thus  distorts 
marginal  decisions  by  participants  in 
these  two  markets  because  if  forces  a 
disparity  between  the  prices  paid  for 
otherwise  equivalent  marginal  supplies. 

Rolled-in  pricing  does  not 
communicate  current  conditions  in 
markets.  Until  old,  price-controlled  gas 
is  exhausted,  the  rolled-in  price  will 
necessarily  reflect  a  mixture  of  current 
costs  for  new  supplies  and  allotments  of 
old  gas  supplies  at  below  maricet 
administered  prices.  Producers' 
decisions  as  to  what  the  market  will 
bear  for  their  new  supplies  will  be 
directly  affected  not  by  the  price 
charged  to  the  consumer,  but  rather  by 
how  much  old  gas  is  left  to  subsidize 
their  production. 

Rolled-in  pricing  encourages  depletion 
of  scarce  natural  resources.  Customers 
are  shown  a  price  below  the  cost  of 
inceremental  supplies  and  therefore 
consume  greater  quantities  than  they 
would  were  they  required  to  pay  a  price 
reflective  of  that  cost  Rolled-in  pricing 
permits  incremental  supplies  purchased 
by  a  pipeline  with  a  cushion  of  old  gas 
to  receive  above-market  clearing  prices. 


Thus,  production  is  encouraged  in  a 
fashion  that  promotes  wasteful 
depletion  of  a  valued  national  resource. 
Such  depletion  is  clearly  wasteful 
because  the  cost  of  those  incremental 
supplies  is  greater  than  the  value 
consumers  place  on  the  consumption  of 
those  supplies. 

Rolled-in  pricing  may  be 
inappropriate  to  the  changing  conditions 
in  the  natural  gas  industry.  For  reasons 
discussed  previously,  rolled-in  pricing 
inhibits  competition  on  a  level  playing 
field.  Rolled-in  pricing  provides 
disincentives  to  producers  to  bring  new 
supplies  into  those  markets  where 
cushions  of  old  gas  are  not  available  to 
subsidize  the  production  of  that  new 
gas.  Thus,  the  supply  of  gas  for  direct 
sale  to  customers  by  producers  or  to 
spot  markets  is  artificially  constrained 
since  producers  would  thereby  forego 
the -opportunity  to  receive  a  subsidy 
from  a  pipeline's  cushion  of  old  gas. 
Eliminating  rolled-in  pricing  would  bring 
forth  greater  supplies  in  those  markets. 

Continuation  of  rolled-in  pricing 
would  thus  frustrate  competition  both 
under  the  transportation  and  the 
expedited  certificate  sections  of  this 
rule.  This  is  because  the  unlevel  playing 
field  that  results  from  rolled-in  pricing 
would  promote  market  raiding  not  by 
pipelines  that  are  inherentiy  more 
efficient  than  their  competition  but  have 
access  to  greater  volumes  of  price- 
controlled  gas. 

(d)  Block  Billing  Will  Mitigate  the 
Distortions  of  Rolled-in  Pricing.  To 
understand  the  efficiency  implications 
of  block  billing,  it  is  sufficient  to 
understand  that  block  1  gas  is  not 
market  responsive  specifically  by 
legislative  intent  Thus,  to  achieve  the 
efficiency  criteria  discribed  above,  the 
categories  of  gas  in  block  1  should  not 
be  allowed  to  distort  marginal  decisions 
by  consumers  and  producers.  Block  2,  by 
contrast  is  gas  whose  price  has  been 
decontrolled  or  which  is  subject  to 
NGPA  regulation  that  intended  prices  to 
be  market  responsive. 

The  block  billing  mechanism  would 
focus  on  precisely  those  categories  of 
gas  that  should  influence  marginal 
decisions  by  consumers  and  are  subject 
to  marginal  decisions  by  producers. 
Prices  for  block  2  gas  would  thus  better 
reflect  customer's  marginal  valuation  of 
natural  gas,  as  well  as  the  resource  cost 
that  producers  incur  to  bring  gas  to 
market.  The  price  of  block  2  gas  would 
be  better  able  to  adjust  to  changes  in 
supply  and  demand  conditions.  This  is 
because  unlike  block  1  gas.  it  would 
unambiguously  influence  the  marginal 
adjustments  critical  to  sustaining  market 
equilibrium. 


Because  of  this  flexibility  in  both  prio 
and  quantities,  block  2  would  be  better 
capable  of  reflecting  current  market 
realities  unencumb«ed  with  price  data 
for  natural  gas  that  has  been  forever 
committed  under  nonmarket  responsive 
price  controls. 

Block  billing  would  create  a  mora 
level  playing  field  on  which  pipelines 
may  compete.  Byu  removing  block  1  as  i 
source  of  gas  which  pipelines  can  use  tc 
enter  new  markets  or  attract  new  sales, 
pipelines  would  find  that  their  current 
gas  purchasing  aciuneo  in  the  basis  on 
which  they  would  have  to  compete. 
Their  efficiency  in>that  respect  would  b( 
reflected  in  block  2  gas  prices.  Further, 
producers  could  compete  directly  for 
sales  to  customers  with  greater 
assurance  that  the  price  they  would 
receive  directly  comparable  to  the  price 
the  pipeline  would  be  willing  to  pay 
given  that  the  old  gas  cushion  would  no 
longer  be  permitted  to  distort  system 
supply  prices. 

Block  billing  woukl  discourage 
wasteful  consumption  of  natural  gas. 
Under  the  block  billing  mechanisa, 
blodc  1  gas  would  be  allocated  to 
historical  customers.  Thus,  block  1  gas 
would  not  influence  those  marginal 
purchasing  decisions  made  by  the 
customer.  Any  purchase  above  block  1 
would  be  made  from  block  2.  it  is  thos( 
marginal  units  consumed  above  the 
block  1  level  whose  value  to  the 
customer  would  be  equivalent  to  the 
price  paid  for  those  units.  (Infra- 
marginal  consumption  for  normal  good) 
such  as  natural  gas  is  always  more 
highly  valued  than  the  marginal  unit 
consumed.  It  is  this  property  which  give 
rise  to  the  concept  of  consumer  surplus. 
Thus,  becaus?  the  mai^al  consumptioi 
would  come  from  block  2  and  that  prici 
would  be  a  better  reflection  of  current 
resource  cost  for  gas  supply,  there  woulc 
be  far  less  opportunity  for  consumption 
of  gas  to  take  place  whose  value  to 
customers  is  less  than  the  resources 
expended  to  bring  the  gas  to  market 

The  Commission  is  cognizant  of  the 
potential  that  states  might  mandate  that 
local  distribution  companies  roll-in  the 
price  of  block  1  and  block  2  gas  such 
that  consumers  see  an  average  price.  To 
the  extent  that  some  states  elect  this 
option,  the  ability  of  the  block  billion 
mechanism  to  discourage  wasteful 
consumption  would  not  be  as  great  as  it 
might  otherwise Jje.  For  further 
discussion  of  the  effect  of  local 
distribution  companies  pursuing  a  block 
bilUng  approach  a  contracted  with  a 
rolled-in  pricing  approach  for  retail 
sales,  see  Exhibit  A.  (The  Exhibit 
demonstrates  that  even  in  the  event  thai 
all  LDCs  were  required  to  use  rolled-in 
pricing,  thereby  negating  the  major 
contribution  towards  elimination  of 
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Because  of  tbi*  flexibility  in  both  i»ice 
and  quantities,  block  2  would  be  better 
capable  of  reflecting  current  market 
realities  unencunib««d  with  price  data 
for  natural  gas  that  has  been  forever 
committed  under  nonmarket  responsive 
price  controls. 

Block  billing  would  create  a  more 
level  playing  field  on  which  pipelines 
may  compete.  Byu  removing  block  1  as  a 
source  of  gas  which  pipelines  can  use  to 
enter  new  markets  or  attract  new  sales, 
pipelines  would  find  that  their  current 
gas  purchasing  aciuneo  in  the  basis  on 
which  they  would  have  to  compete. 
Their  efficiency  in>that  respect  would  be 
reflected  in  block  2  gas  prices.  Farther, 
producers  could  compete  directly  for 
sales  to  customers  with  greater 
assurance  that  the  price  they  would 
receive  directly  comparable  to  the  price 
the  pipeline  would  be  willing  to  pay 
given  that  the  old  gas  cushion  would  no 
longer  be  permitted  to  distort  system 
supply  prices. 

Block  billing  would  discourage 
wasteful  consumption  of  natural  gas. 
Under  the  block  billing  mechanism. 
blodt  1  gas  would  be  allocated  to 
historical  customers.  Thus,  block  1  gas 
would  not  influence  those  marginal 
purchasing  decisions  made  by  the 
customer.  Any  purchase  above  block  1 
would  be  made  from  block  2.  It  is  those 
marginal  units  consumed  above  the 
block  1  level  whose  value  to  the 
customer  would  be  equivalent  to  the 
price  paid  for  those  units.  (Infra- 
marginal  consumption  for  normal  goods 
such  as  natural  gas  is  always  more 
highly  valued  tl^  the  marginal  unit 
consumed.  It  is  this  property  which  gives 
rise  to  the  concept  of  consumer  surplus.) 
Thus,  becaus?  the  marginal  consumption 
would  come  from  block  2  and  that  price 
would  be  a  better  reflection  of  current 
resource  cost  for  gas  supply,  there  would 
be  far  less  opportunity  for  consumption 
of  gas  to  take  place  whose  value  to 
customers  is  less  than  the  resources 
expended  to  bring  the  gas  to  market 

The  Commission  is  cognizant  of  the 
potential  that  states  might  mandate  that 
local  distribution  companies  roll-in  the 
price  of  block  1  and  block  2  gas  such 
that  consumers  see  an  average  price.  To 
the  extent  that  some  states  elect  this 
option,  the  ability  of  the  block  billion 
mechanism  to  discourage  wasteful 
consumption  would  not  be  as  great  as  it 
might  otherwisejje.  For  further 
discussion  of  the  effect  of  local 
distribution  companies  pursuing  a  block- 
bilbng  approach  a  contracted  with  a 
roUed-in  pricing  approach  for  retail 
sales,  see  Exhibit  A.  (The  Exhibit 
demonstrates  that  even  in  the  event  that 
all  LDCs  were  required  to  use  rolled-in 
pricing,  thereby  negating  the  major 
contribution  towards  elimination  of 


wasteful  use,  tbete  would  still  be  a 
significant  benefit  to  block  billing  at  the 
wholesale  level.  This  arises  because  en 
users  would  benefit  from  lower  average 
costs  to  die  extent  that  LDCs  can  shift 
purchases  among  competing  pipeline 
suppliers,  ^jedfically.  LDCs  could 
reduce  their  purchases  from  pipelines 
with  high  block  2  prices  and  increase 
purchases  bova  pipelines  with  low  block 
2  prices.  Thus,  the  hi^iest  cost  block  2 
gas,  which  represents  the  most  wasteful 
use  can  be  avoided.)  The  Commission 
incorporate  Exhibit  S  as  part  of  our 
analysis  of  rolled-in  pricing  and  the 
proposed  block  billing  procedure,  and 
requests  comments  on  the  analysis 
contained  in  Exhibit  S. 

In  addition  to  mitigating  the  distorting 
effects  of  rolled-in  pricing,  blodc  billing 
would  not  resuh  in  any  inconsistencies 
with  the  NGPA  or  any  substantial 
economic  inefficiencies. 

Firsft.  the  block  billing  mechanism 
should  not  result  in  su(^ily  diortages.  If 
the  block  billing  mechanism  (or  any 
other  feature  of  the  final  rule  issued  by 
the  Commission  today  in  this  docket  in 
combination  with  the  block  billing 
mechanism)  places  incentives  on 
producers  to  withhold  additional 
supplies  of  gas,  then  clearly  the 
wellhead  price  for  decontrolled 
categories  of  natural  gas  would  rise.  The 
block  bilhng  mechanism  would  signal 
that  rise  in  an  unambiguous  fashion  and 
the  price  would  accompiish  what  it  does 
in  every  freely  functioning  market — it 
would  ration  available  supply.  There 
can  be  no  shortage  unless  someone 
proposes  to  cap  that  price  and  thereby 
induce  a  greater  quantity  demanded 
than  producers  are  willing  to  supply.  No 
individuals  have  proposed  such  a  cap 
and  the  block  billing  mechanism  does 
not  propose  to  do  so.  For  theoretical 
demonstration  that  the  block  billing 
mechanism  will  not  result  in  shortages, 
see  Exhibit  S. 

Second,  die  block  billing  concept 
would  not  conflict  with  the  NGPA 
mandate  that  pipelines  must  be 
permitted  a  passthrough  of  their  costs  of 
purchasing  gas  (absent  fraud  and  abuse 
or  similar  grounds).  Block  bHling  would 
not  prevent  a  pipeline  from  including 
any  costs  of  gas  in  its  PGA.  If  the 
pipeline's  block  2  price  were  to  reach  an 
unmarketable  level,  then  the  pipelines 
might  not  recover  the  cost  of  gas  that  it 
has  bought  because  it  is  unmaricetable, 
not  because  the  Commission  did  not 
permit  a  pass  through.  To  the  extent  that 
such  gas  is  purdiased  and  remains 
unsold,  block  billing  would  not 
compromise  the  pipeline's  right  to 
collect  carrying  charges  for  such 
inventories  of  gas.  Block  billing  thus 
would  not  be  inconsistent  with  the 
pipeline's  right  to  recover  its  purchased 
gas  costs. 


Third,  blodc  billiag,  in  taking  old  gas 
out  of  the  competition,  would  not 
penalize  pipelines  that  enjoy  a 
significantly  large  old  gas  cushion. 
These  pipehnes  would  be  assured  of  a 
higher  percentage  of  sales  due  to  the 
amount  of  block  1  gas  they  make 
available  to  their  customers,  than  would 
pipelines  widi  less  block  1  gas. 

Finally,  block  billing  cannot  be  said  to 
conflict  with  state  conservation  and 
prorationtng  laws.  Block  billing  vrodd 
be  an  after  the  fact  statement  of  the  cost 
of  the  gas  mix  in  a  pipehne's  system  at 
any  given  time.  It  would  not  prescribe 
any  particular  mix  of  gas  vintages. 
Hence,  block  bilhng  cannot  be  viewed 
as  mandating  or  seqamcing  pipeline  gas 
purchases  in  any  way. 

4.  Responses  to  Comments  on  the 
General  Concept  of  Blodc  Billing 

(a)  The  departure  from  full  roUed-in 
pricing  of  gas  supply.  Many  of  the 
opposing  commentators  state  that  the 
practice  of  full  roUed-in  pricing  has  been 
used  by  jurisdictional  pipelines  writh 
Cominission  approval  for  many  years, 
and  that  the  practice  is  an  integral  part 
of  pipeline  operations  and  contractual 
relationships  in  the  natiiral  gas  industry. 
Several  commenters  assert  that  the 
existing  practice  of  fall  rolled-in  pricing 
must  be  found  to  be  unjust  and 
unreasonable  imder  the  provisions  of 
section  5  of  the  Natural  Gas  Act  before 
the  Commission  can  institute  some  other 
method  of  pricing. 

Many  commenters  also  assert  that  the 
proposed  billing  mechanism  rasies  many 
issues  of  material  feet  related  to  its 
impact  on  pipdines  and  the  indostry  in 
general.  For  these  reasons  many  of  the 
opposing  commenters  assert  that  the 
Commission  should  not  use  a 
rulemaking  proceeding  to  change  the 
current  practice  of  full  rolled-in  pricing 
for  gas  supplies.  These  commenters    . 
allege  that  an  adecpiate  record  must  be 
developed,  with  an  opportunity  for  all 
interested  parties  to  present  their 
positions  in  an  adjudicatory-type 
hearing. 

In  additioa  several  opposing 
commenters  assert  that  die  block  billing 
mechanism  is  confrary  to  the  NGPA. 
and  that  the  Commission  cannot  change 
a  statute  by  promulgating  a  rule.  These 
commenters  assert  that  the  practice  of 
full  roHed-in  pricing  was  an  integral 
factor  in  the  passage  of  the  NGPA,  an'd 
that  the  Commission  caimot  now 
overturn  that  practice  in  this  proceeding. 

Commission  Response 

The  revised  proposal  does  not  do 
away  with  rolled-in  pricing  of  gas 
supplies.  Under  the  NGPA,  there  were 
over  two  dozen  pricing  categories 
created.  In  implementing  the  NGPA, 
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except  for  the  statutorily  mandated 
•cfaeme  of  incremental  pr^ng  under 
Title  n.  the  Commission  g^wrally 
continued  to  allow  pip«lin|es  to  bill  their 
customers  on  the  basis  of  the  rolled-in 
average  cost  of  all  purchafed  gas.* 

The  revised  block  billing  procedure 
would  retain  rolled-in  pridng  within  the 
blocks.  Thus,  the  15  differ^ price 
levels  for  gas  under  NGP/1  sections  104, 
10e(a)  and  108  would  continue  to  be 
luUed  by  pipelines  in  block  1  on  a  rolled- 


in  basis.  In  addition,  the  different  price 
levels  (induding  the  various  levels  at 
which  der^ulated  gas  is  sold)  v^ch 
will  comprise  block  2  would  also 
continue  to  be  billed  on  a  rolled-in  ■  i.  .- 
basis. 

This  is  illustrated  in  the  following 
table  which  shows  the  continued  rolling 
in  of  gas  acquisition  costs  of  those 
categories  of  gas  that  remain  subject  to 
price  ceilings,  as  jmvided  fpr  vnda  the 
revised  proposed  role.  L  -    • '      =...-•' 
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Thus,  the  Commission  is  not 
"eliminating"  rolled-in  pric  ng  of  gas 
supplies  as  claimed  by  son  e 
commenters  •  nor  even  dep)arting  from 
the  basic  principle  of  roilin|-in.  In 
essence,  all  the  revised  proposed  nile 
provides  is  for  a  departure  jiomfuU 
rolled-m  pricing  and  the  adaption  of 
rolling  in  within  two  separa  te  blocks. 

Moreover,  over  time,  as  s  [ipplies  of 
block  1  gas  are  depleted,  alfnew 
supplies  of  gas  would  be  "roIled-in"  in 
block  2.  This  would  lead  eventually  to  a 
return  to  fuU  rolled-in  prici»  of  all  gas 
supply,  but  without  the  eco^mic 
distortions  of  pcirtial  wellhdad  price 
controls  on  the  gas  suppli^within  the 
average. 


(b)  /\js/  Commission  policy  on  rolled- 
in  pricing.  The  commenters  opposing  the 
block  billing  contept  proposed  in  the 
NOPR  argue  that  the  Commission  has 
relied  in  the  past  on  full  rolled-in  pricing 
of  gas  supply  and  that  it  should  continue 
to  do  so. 

The  rolled-in  pricing  of  gas  costs  (as 
weU  as  pipeline  facilities)  has  indeed 
been  approved  by  the  Commission  and 
the  courts  in  many  pipeline  cases  since 
the  beginning  of  Federal  Power 
Commission  jurisdiction  over  natural 
gas  pipelines.*  But  while  rolled-in 
pricing  has  been  widely  approved, 
incremental  pricing,  which  is  the 
allocation  of  specific  costs  of  either  gas 
supply  or  facilities  to  specific  customers. 


has  also  been  approved  by  the 
Commission  and  upheld  by  the  courts.* 
Further,  in  Battle  Creek  Gas  Company  v. 
FPC.  281  F.2d  42  (D.C.  Cir.  1960),  it  was 
held  that  the  Commission  properly 
exercised  its  discretion  by  rolling  in  part 
of  a  specific  gas  supply  project  and 
chai^^ig  the  cost  to  all  customers,  while 
charging  the  remainder  of  the  cost  of  the 
project  on  an  incremental  basis  to  one  ' 
specific  customer. 

In  those  cases  where  a  Commission 
decision  on  the  use  of  incremental  or 
•  rolled-in  pricing  has  been  reversed  by    ' 
the  courts,  it  has  not  been  because  tfie 
Commission  must  apply  a  rule  adopting 
one  or  the  other  approach,  but  because 
the  court  has  found  the  Commission 
decision  inadequately  supported  by  the 
evidence.  Thus,  in  Columbia  LNG  Corp. 
V.  FPC,  491  F.2d  651  (5th  Cir.  1974),  the 
court  vacated  and  remanded^  for  lack  of 
substantial  evidence,  a  Commission       -> 
decision  that  priced  liquefied  natural      ' 
gas  on  an  incremental  basis  to  low- 
priority  customers.  Further,  in  ANR 
Pipeline  Co.  v.  FERC.  No.  84-1026,  (D.C. 
Cir.  August  13, 1985),  the  court  reversed 
in  part  a  Commission  decision  to  adopt 
rolled-in  pricing  for  certain  services 
which  had  traditionally  been  priced  on 
an  incremental  basis.  The  court  held  in 
ANR  Pipeline  that  the  Transco 
decision  •  requires  that  when  the 
Commission  seeks  to  impose  a  rate 
change  not  proposed  by  a  company,  the 
Conmiission  must  find  that  the  existing 
rates  are  unjust  and  unreasonable,  and 
this  finding  must  be  supported  by 
substantial  evidence. 

Thus,  there  is  no  a  priori  statutory 
requirement  of  full  roUed-in  pricing  of 
gas  supplies. 

(c)  Rolled-in  Pricing  and  the  NGPA. 
Comments:  Many  commenters  argue 
that  block  bilUng  violates  the  NGPA  to 
the  extent  it  departs  from  roUed-in 
pricing.' 

Some  of  these  commenters  reason  that 
Congress  assumed  when  it  enacted  the 
NGPA  that  incentive  prices  for  new  gas 
suppUes  would  continue  to  be  rolled-in 
with  the  prices  of  forever-regulated  gas 
supplies."  As  support  for  their  argument, 
some  of  these  commenters  point  to  the 
express  language  of  section  208  of  the 
NGPA,  which  requires  rolled-in  pricing 
of  Alaskan  natural  gas.»  They  argue  that 
section  208's  reference  to  the  "general 
principles  applicable  on  the  date  of 
enactment  of  this  Act  for  establishing 
rates,"  when  combined  with  the 
conference  agreement's  express 
interpretation  that  the  language  requires 
rolled-in  pricing,  evidences  legislative 
intent  that  rblled-in  pricing  should 
continue  as  a  general  policy  followins 
the  NGPA. 
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Other  commenters  argue  that  by ' 
establishing  certain  "maximum  lawful 
price  ceilings"  for  various  categories  of 
new  gas  supplies,  the  NGPA  intended  to 
roll  in  certain  prices  of  gas.  Thus,  the 
NGPA  implicitly  intended  rolled-in 
pricing  in  order  to  guarantee  the 
incentive  price  levels  for  new  gas  would 
be  maintained  even  if  they  exceeded 
market-clearing  levels.  * " 

Other  commenters  do  not  claim  that 
the  NGPA  endorsed  rolled-in  pricing. 
Instead,  they  argue  that  Congress 
intended  to  preempt  the  field  on  any 
form  of  incremental  pricing  beyond  that 
required  under  Title  II  of  the  NGPA. 
while  applies  incremental  pricing  of  new 
gas  supplies  on  a  limited  basis  to  only 
industrial  users. » *  These  commenters    . 
cite  the  failure  of  Congress  to  adopt  the 
Senate-passed  version  of  incremental 
pricing,  which  requires  the  costs  of  old 
gas  to  be  allocated  to  high-priority  users 
until  prices  to  low-priority  users  reached 
Btu  equivalency  with  substitute  fuels,  as 
evidence  that  Congress  rejected  any 
form  of  incremental  pricing  broader  than 
Title  II  as  enacted,  including  block 
billing  as  proposed  by  the  i 

Commission.** 

Commission  Response:  The 
Commission  concedes  that  Alaskan  gas 
in  NGPA  section  208  must  be  priced  on  a 
rolled-in  Ijasis  and  that  certain  gas  must 
be  incrementally  priced  under  Title  D- 
However,  with  respect  to  all  other 
categories  of  gas,  the  NGPA  was  silent  ■ 

An  administrative  agency  that 
administers  a  broad  regulatory  program 
may  use  liberal  interpretation  of  a 
statute  that  permits  it  to  implement  that 
program.**  It  is  clear  that  the  grant  of 
express  power  carries  with  it  the 
authority  to  engage  in  the  necessary 
activities  in  order  to  implement  the 
statute  Backus-Brooks  Co.  v.  Northern 
Pac.  Ry.  Co..  21  F.2d  4  (CCA  8th  1927), 
cert,  denied.  275  U.S.  562  (1927).  This 
case  involved  the  right  of  the  Minnesota 
Public  Service  Commission  to  fix  rates. 
The  Minnesota  statute  specifically 
granted  the  Commission  to  fix  and 
establish  joint  rates.  Nowhere  in  the 
statute  was  the  Commission  specifically 
authorized  to  fix  divisions  of  rates.  The 
court  found  that  by  necessary 
implication  the  Commission  had  the 
right  to  divide  rates  in  order  to  carry  out 
the  objective  for  which  the  'Commission 
was  created. 

It  is  clear  that  nothing  in  the  NGPA 
prohibits  the  Commission  from 
permitting  rolled-in  pricing,  incremental 
pricing  or  a  combination  of  both  in  order 
to  implement  the  mandate  of  its 
governing  statutes.**  With  this 
background  in  mind  it  would  be  useful 
to  review  the  legislative  background  of 
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Other  conunentera  argue  that  by 
establishing  certain  "maximum  lawful 
price  ceilings"  for  various  categories  of 
new  gas  supplies,  the  NGPA  intended  to 
roll  in  certain  prices  of  gas.  Thus,  the 
NGPA  implicitly  intended  roUed-in 
pricing  in  order  to  guarantee  the 
incentive  price  levels  for  new  gas  would 
be  maintained  even  if  they  exceeded 
market-clearing  levels.  *° 

Other  commenters  do  not  claim  that 
the  NGPA  endorsed  rolled-in  pricing. 
Instead,  they  argue  that  Congress 
intended  to  preempt  the  field  on  any 
form  of  incremental  pricing  beyond  that 
required  under  Title  II  of  the  NGPA, 
while  applies  incremental  pricing  of  new 
gas  supplies  on  a  limited  basis  to  only 
industrial  users. '^  These  commenters 
cite  the  failure  of  Congress  to  adopt  the 
Senate-passed  version  of  incremental 
pricing,  which  requires  the  costs  of  old 
gas  to  be  allocated  to  high-priority  users 
until  prices  to  low-priority  users  reached 
Btu  equivalency  with  substitute  fuels,  as 
evidence  that  Congress  rejected  any 
form  of  incremental  pricing  broader  than 
Title  II  as  enacted,  including  block 
billing  as  proposed  by  the 
Commission.** 

Commission  Response:  TTie 
Commission  concedes  that  Alaskan  gas 
in  NGPA  section  208  must  be  priced  on  a 
rolled-in  basis  and  that  certain  gas  must 
be  incrementally  priced  under  Title  II. 
However,  with  respect  to  all  other 
categories  of  gas,  the  NGPA  was  silent. 

An  administrative  agency  that 
administers  a  broad  regulatory  program 
may  use  liberal  interpretation  of  a 
statute  that  permits  it  to  implement  that 
program.*'  It  is  clear  that  the  grant  of 
express  power  carries  with  it  the 
authority  to  engage  in  the  necessary 
activities  in  order  to  implement  the 
statute  Backus-Brooks  Co.  v.  Northern 
Pac.  Ry.  Co..  21  F.2d  4  (CCA  8th  1927). 
cert,  denied.  275  U.S.  562  (1927).  This 
case  involved  the  right  of  the  Minnesota 
Public  Service  Commission  to  fix  rates. 
The  Minnesota  statute  specifically 
granted  the  Commission  to  fix  and 
establish  joint  rates.  Nowhere  in  the 
statute  was  the  Commission  specifically 
authorized  to  fix  divisions  of  rates.  The 
court  found  that  by  necessary 
implication  the  Commission  had  the 
right  to  divide  rates  in  order  to  carry  out 
the  objective  for  which  the  Conrniission 
was  created. 

It  is  clear  that  nothing  in  the  NGPA 
prohibits  the  Commission  from 
permitting  rolled-in  pricing,  incremental 
pricing  or  a  combination  of  both  in  order 
to  implement  the  mandate  of  its 
governing  statutes.*'*  With  this 
background  in  mind  it  would  be  useful 
to  review  the  legislative  background  of 


the  NGPA  on  the  policy  of  roUed-in 
pricing  and  incremental  pricing. 

A.  RoUed-in  Pricing.  One  of  the 
principal  goals  of  the  NGPA  was  to 
achieve  a  national  uniform  mariiet  for 
gas  sales  and  transportation  and  to 
eliminate  dual  market  distinctions 
between  interstate  and  intrastate 
wellhead  markets. '*  However,  Congress 
was  also  aware  of  the  ability  of 
interstate  pipelines  to  "bid-up"  the 
prices  of  new  gas  supplies  at  the 
wellhead  in  a  partially  deregulated 
market,  and  then  average  or  "roll-in" 
those  high-prices  with  their  mix  of  low- 
cost  or  forever  regulated  gas  supplies  in 
order  to  mask  from  consumers  die  true 
costs  of  new  gas.** 

In  fact,  the  House  Report  which 
accompanied  the  natural  gas  bill 
reported  by  the  House  Committee  on 
Interstate  and  Foreign  Commerce, 
discussed  the  evils  of  rolled-in  pricing.*^ 
During  the  Senate  debate  on  the 
Conference  Agreement,  rolled-in  pricing 
was  also  criticized.** 

Therefore,  the  Commission  rejects  the 
argument  that  the  NGPA  intended  that 
rolled-in  pricing  of  gas  would  subsidize 
new  gas  prices  above  market-clearing 
levels.  Congress  established  maximum 
price  ceilings  for  incentive-priced  gas.  It 
did  not  guarantee  to  producers  the  right 
to  turn  rate  ceilings  into  rate  floors  if  the 
market-clearing  price  tumbled. 

B.  Incremental  Pricing  Under  Title  II. 
Congress  also  sought  to  mitigate  certain 
adverse  effects  of  rolled-in  pricing 
through  to  industrial  users  increased 
mechanism  in  Title  II  of  the  NGPA.  This 
part  of  the  NGPA  ws  designed  to  pass 
through  to  industrial  users  incresed 
prices  for  new  natural  gas  before  such 
prices  could  be  passed  through  to 
residential  and  commercial 
consumers.*' 

Less  than  two  years  after  the  NGPA, 
the  House  Interstate  and  Foreign 
Commerce  Committee  discussed  the 
non-exclusive  nature  of  Title  II  as  a 
remedy  to  check  the  market  disorders  of 
practical  deregulation  in  the  Committee 
report  Recommending  that  Congress  veto 
"Phase  n"  of  NGPA  incremental 
pricing.*" 

Even  if  an  argument  may  be  made  that 
block  billing  expands  incremental 
pricing  under  Title  11,  the  NGPA 
conference  agreement  expressly 
provides  that  Title  II  does  not  preclude 
any  ratemaking  method  of  allocating  the 
"spill-over"  costs  of  new  gas  supplies 
which  exceed  the  alternate  fuel  ceilings 
set  for  industrial  boiler  fuel  users.**  In 
fact,  the  conference  agreement 
expressly  grants  the  Commission  the 
discretion  to  allocate  the  excess  costs 
resulting  from  rolling  in  of  the  cushion 


with  new  gas  costs  beyond  the  Title  n 
alternative  fuel  ceiling  in  whatever 
ratemaking  maimer  it  otherwise  has 
discretion  to  require.** 

Second,  if  Congress  intended  that 
Title  II  would  preempt  the  field  on 
incremental  pricing,  it  is  tmlikely  that 
the  NGPA  would  have  carved  out  a 
special  exemption  for  rolled-in  pricing  of 
Alaskan  gas  under  section  208.  Nor  is  it 
likely  Congress  would  have  expressly 
required  the  Secretary  of  Energy  "in 
consultation  with  the  Commission"  to 
study  and  report  to  Congress 
recommendations  on  gas  rate  design 
issues,  including  incremental  pricing 
and  marginal-cost  pricing  under  section 
306  of  the  Public  UtiUty  Regulatory 
Policies  Act  enacted  the  same  day  and 
as  part  of  the  same  bill  as  the  NGPA.** 

For  these  reasons,  the  Commission 
has  concluded  that  Congress  did  not 
intend  Title  D  of  the  NGPA  to  preempt 
the  block  billing  procedure  to  die  extent 
it  departs  from  the  current  Commission 
poUcy  of  «elled-in  pricing. 

(d)  May  the  Commission  depart  from 
full  rolled-in  pricing  of  gas  by  means  of 
notice  and  comment  rulemaking? 
Comments:  Many  of  the  commenters 
asserted  that  the  Commission  may  not 
use  notice  and  comment  rulemaking  to 
effectuate  the  billing  procedure. 

Commission  Response:  Part  "D"  of 
this  proposal  is  promulgated  primarily 
under  section  5  of  the  Natural  Gas  AcL 
It  is  well-setded  that  the  Commission 
may  exercise  its  section  5  authority  by 
notice  and  comment  rulemaking. 
American  Public  Gas  Association  v. 
FPC.  567  F.2d  1016, 1064-67  (D.C.  Cir. 
1977);  Department  of  Energy 
Organization  Act.  42  U.S.C.  7173(c) 
(198^;  Wisconsin  Gas  Company  v. 
FERC.  No.  84-1358,  slip  op.  at  28-27 
(D.C.  Cir.  August  20, 1985). 

The  proposed  revised  rule  in  this 
docket  is  the  culmination  of  public 
proceedings  that  began  with  the  three- 
phase  Notice  of  Inquiry  initiated 
December  24, 1984.  The  full  Commission 
heard  four  full  days  of  oral 
presentations  in  the  NOI  phase  of  this 
proceeding  in  February  and  late  March 
and  two  fudl  days  of  public  hearings  in 
August  on  the  actual  proposed  rule 
itself.  The  issue  is  whether  the 
procedure  used  is  adequate  to  inform 
the  public  record  and  adequately 
ventilates  factual,  legal  and  policy 
issues.  The  Commission  has  provided 
opportunities  in  stating  positions  in 
response  to  each  phase  of  the  Notice  of 
Inquiry,  commenting  on  the  proposed 
rule,  and  making  their  case  in  oral 
presentations  to  the  full  Conunission 
after  all  written  comments  were  filed. 
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(e)  Comments  for  and  Against  RoUed- 
in  Priciag  and  Block  BUli^  Coauaeats: 
(i)  Who  favors  the  contiautftioD  of  full 
rolled-in  pricing  and  why?Thje 
commenters  supporting  roQed-in  pricing 
and  oppoaiiig  the  blocdc  billing 
mechaninn  EoU  into  tliree  general 
categories.  PirsU  there  are  ^appUea  of 
naturri  gas  and  synthetic  substitutes  for 
gas  and  tkose  whose  ecanonric  interests 
are  associated  with  these  nppfies. 
Cenerafly.  tfiere  comment^  aigne  that 
tiiere  ve  pei  vasnrc  econoi^ic  distortions 
under  the  cunent  regulaluiy  fraiuewurft.. 
But  they  appear  to  lay  non^  of  the  blame 
for  these  c&stortieiis  on  thejpnce  of  foQ 
rolled-IB  pricmg  of  gas  sup^iiies  both 
before  and  after  enactaien«of  the 
NGPA.  According  to  diese  Conunentert, 
the  probleiB  is  not  that  pip^nes  seD  gas 
on  a  hifly  rolled-in,  average-cost  basis, 
but  rather  that  the  individael 
components  that  Ue  beiundjtfae  average 
should  be  brought  into  a  m^  narrow 
range.  In  other  words,  they  do  not 
disa^ee  as  to  the  ^mn^^^efr?.  but  only  as 
to  the  preferred  station.     . 

According  to  this  view,  itjis  not  fail 
rolled-in  pricing  of  gas  suf^ilies  that  is  a 
problem,  but  rather  the  retcSition  of  price 
controls  at  a  low  level  for  old  gas.  Thus, 
they  agree  that  there  are  "boss 
distortions"  **  and  ineffici^icies  wth 
the  present  regulatory  &ani0worL  It  is 
just  that  they  would  solve  it  by  "raising 
the  river^  rather  than  "lowiing  Ae 
bridge." 

As  pat  by  Ae  comments  ^ed  by  a 
group  of  the  major  prednc 
companies:  ** 

Producera  support  the  Coc 
conclosion  that  the  present  regiflatory 
mechtmtsm  distorta  economic  (kmsamption 
and  production  dedsiom.  Whe^  the 
CommiasiaB  falls  into  enor  is  is  hlaaaM  the 
messenger— foUe^m  pnaog— tathar  tfaaa  the 
real  culpril— helow  Baarket  pri^  controBed 
gas-  I 

In  short,  they  %waDt  the  C^Bunission  to 
exercise  its  aalhority  to  raisie  die  price 
of  old  gas.  T 

It  is  very  easy  to  mderst^  why 
these  commenters  take  (he  ^itioo  they 
do.  It  has  been  recognized  drantless 
times  that  the  reteatiao  of  pfice  r^Miti^y 
on  some  gas.  the  removal  ^controls  on 
other  Siitylies.  cambined  wi^i  the 
pipeline's  ability  to  faOy  rol^-in  or 
average  these  prices,  has  created  the  so- 
called  "eld  gas  cushion."  pr^duciag  in 
turn  serious  econoouc  distostioos.** 
Indeed  sane  of  these  sery  parties  who 
chaUeage  the  block  bilUog  flfvpoaal 
most  vigorooafy  have  been  among  those 
who  have  been  most  criticaJJof  the 
distortions  caused  by  the  cushion.'' 

Yet  the  "cudiion"  is  OKie^  the 
necessary  prodact  of  caaibi4ing  the 
bifurcated  weObead  mariiet  jwith  fall 


ions 


roUed-in  pndag  at  the  resale  feveL  And 
many  of  the  meMepnkfi  attaddi^  bk>ck 
billing  are  akeady  oa  the  pwUic  record 
recogoinog  that  £uL** 

A  vaiiatiaB  of  this  theme  is  set  forth 
by  commenters  who  uige  that,  if  the 
Commission  iasists  on  departing  bom 
the  current  approach,  particular  siyplici 
should  be  included  in  block  1.  In  this 
way,  these  abore-average  priced 
supplies,  at  leasC  will  obtain  some  of  the 
benefit  of  the  old  gas  '^'fhi^Mi  Thus, 
some  ai^e  that  sectwn  102(dj  and 
forever-regulated  supplies  of  section 
103(c)  gas  be  indndedin  black  1; »  that 
stripper  wen  gas  be  ia  blodc  1;  *<*  and 
that  synthetic  gas  &om  the  Great  Plains 
coal  gasification  project  be  in  block  1.'  * 

A  second  group  of  commenters  that 
favor  full  roOed-in  pricing  fior  gas  supply 
consists  of  some  local  distributors  and 
many  industrial  end-users — aD  at  the 
purchasing  end  of  the  pipeline.  Much  of 
this-opposition  to  block  billing  as 
proposed  is  based  on  a  concern  that  the 
commenter  might  not  receive  a  fair 
allocation  of  block  1  gas,  either  because 
they  are  an  intei'iuptihle  customer  of  an 
interstate  pipeline,**  because  they 
purchased  a  significant  amount  of  their 
supply  from  ofter  sources  during  the 
proposed  base  period."  or  because  they 
fear  tint  the  state  regulatory 
commission  mi^t  require  Aeir  local 
CHstnbntion  company  seppKer  to 
allocate  all  the  block  1  gas  to 
temperature-  sensitive  residential  and 
commenaal  costomers.** 

Many  of  these  comuitfuteis  also 
express  a  real  concern  over  potential 
adverse  effects  of  the  proposed  biBii^ 
procedure  on  ibe  adequacy  of  future 
supplies  of  aateral  gas.  They  are  joined 
in  this  regard  l^  many  of  the  producer 
commenters.** 

The  third  mafor  group  of  ctHnmenters 
favoring  a  continuation  of  full  roDed-in 
priciag  are  fte  interstate  pipeline 
companies  themselves.  Some  of  them 
express  vigosoos  opposition  to  tfie 
proposal  hflost.  however,  indicate 
(ahhough  withoet  great  enthusiasm,  to 
be  sore)  that  they  could  imfdement  the 
proposal  bat  they  insist  that  tf  the' 
Commission  adc^  the  proposed  Mocic 
billing  procedure,  the  Commission  mast 
directly  order  the  pipehnes  to  pimiiase 
the  block  1  gas  in  preiereaoe  to  block 

2.S6 

QuestioQiqg  by  the  Comndsston  at  the 
puttie  hearhig  (bsclosed  that  one  of  the 
reasons  for  die  latter  request  is  the 
compoues'  assessaaent  that  such  an 
order  of  (he  Commission  might 
constitBte  "supervening  gevemmentel 
action"  or  otherwise  previde  a  iegd 
defense  to  the  pipe&ies  in  the  bieeck  ef 
contract  actions  "  wdueh  the  pipelines 
view  as  the  inevitable  residt  of  tiw  bieck 


JMI 


billing  proposaL  bi  the  words  of  one 
witness:  "But  if  we  don't  have  the 
mandatory  condition,  then  weH  be  in 
the  coulboese  with  no  dotfies  en."  '• 

In  addition,  many  pipelines  expressed 
concern  thet  flieir  distribation  customers 
would  be  able  to  roH  in  their  gas  costs 
*»h»ch  worid  enable  them  to  pay  hitter 
prices  for  weflhead  purchases  in 
competition  with  the  piplines.  The  end 
rescAt,  they  assert,  would  simply  be  a 
shifting  downstream  to  the  LDCs  of  the 
so-called  distortions  of  roRed-in  pricing. 

(iij  Who  opposes  rolJed-in  priciag? 
Commenters  favoring  die  end  of  fuH 
rolled-in  pricing  comprised  most  of  the 
local  distiibuliun  companies,  including 
municipal  gas  utilities,  the  utility 
commissions  of  die  "downstream" 
states,  and  otfier  non-public  commenters 
representing  various  consumer  groups. 

These  commenters  generally  view  the 
end  of  fiill  roDed-in  priciag  as  likely  to 
produce  a  lower  overall  average  price 
for  gas  at  the  wellhead.  To  some  Hogpyo 
their  support  is  based  on  an  assessment 
of  the  rule's  inq>act  that  is  consistent 
with  the  assessment  of  producers:  both 
appear  to  believe  that  the  rule  will  result 
in  lower  average  prices — at  least  in  the 
short  run.  Bui  the  supporters  do  not 
agree  that  the  rule  vtill  lead  to 
inexorable  shortages. 

1.  The  Commission's  experience  with 
rolled-in  pricing.  The  rolled-in 
ratemaking  policy  encourages  the 
development  of  "boom  and  bust"  cycles. 
A  "boom"  would  occur  during  a  period 
where  demand  for  gas  at  the  rolled-in 
average  price  exceeded  total  supplies 
available,  the  average  price  would  then 
tend  to  rise.  But  since  the  price  of  the 
controlled  gas  was  legally  forbidden  to 
rise,  the  upwards  pressure  wotdd  all  be 
reflected  in  the  price  of  the  decontrolled 
supplies. 

Thus  supplieis  of  decontrolled  gas 
would  see  an  artificially  high  price  for 
supply,  in  excess  of  the  price  at  which 
the  gas  was  actually  bdng  demanded. 
Supply  would  be  artificially  encouraged. 

But  as  the  average  price  rose,  demand 
would  fatt.  if  the  average  pcke 
temporarily  exceeded  qasotities 
demanded  at  that  price,  the  distortion 
would  work  in  reverse.  The  downwwd 
price  piessare  wonld  be  focosed  on  the 
decontrolled  supplies,  driving  them  to  an 
artificially  low  level.  A  "bust"  would 
occiv. 

In  the  meantiBK,  investmeiit  csp^eA 
andlaber  would  have  been  directed  to 
inefficient  uses,  creating  net  economic 
losses.  While  a  oonunodity  such  as 
natural  gas  may  be  somewhat  prone  to 
suck  n  cyde,  iiall  roOed-in  pricing 
operates  to  esuMrerbate  the  situatton. 


The  highs  will  be  unnecessarily  high  and 
the  lows  will  be  unnecessarily  low. 

The  experience  of  the  past  and  the 
comments  of  the  parties  suggests 
strongly  that  this  has  in  fact  occurred 
and  that  full  rolled-in  pricing  played  a 
major  contributing  role. 

Table  D-2  summarizes  this 
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But  markets  did  not  want  to  buy  the 
$7.00  to  $10.00  gas  that  suppliers  were 
offering. 

This  pricing  structure  was  particularly 
volatile  and  vulnerable  to  changes  in 
demand,  whether  from  weather,  the 
business  cycle,  or  other  factors. 

The  economic  recession  began  in  July 
of  1981.  Industrial  demand  for  gas  fell. 
Then  in  1962  oil  prices  began  to  fall  and 
residual  fuel  oil  began  to  take  back 
markets  it  had  lost  to  gas  in  the  1979-80 
period. 

So  when  the  boom  ended  in  1982,  it 
ended  quickly.  The  weekly  rig  count  fell 
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The  highs  will  be  unnecessarily  high  and 
the  lows  will  be  unnecessarily  low. 

The  experience  of  the  past  and  the 
comments  of  the  parties  suggests 
strongly  that  this  has  in  fact  occurred 
and  that  full  roUed-in  pricing  played  a 
major  contributing  role. 

Table  D-2  summarizes  this 


experience.  The  price  increase  of  FPC 
Opinion  No.  770-A  in  late  1976  had  the 
intended  effect  of  encouraging  supply. 
Drilling  and  drilling  costs  rose  sharply. 
The  average  wellhead  price  also  rose 
sharply.  The  trend  was  exaggerated 
when  the  NGPA  decontrolled  certain 
categories  of  gas,  primarily  deep  gas  in 

Table  D-2 


1979  and  the  FERC  issued  rules  under 
section  107(c)(5)  setting  incentive  prices 
for  tight  sands  and  production- 
enhancement  gas.  There  was  a  rush  to 
drill  reserves  that  were — by  definition — 
"high  cost"  reserves.  Drilling  and  drilling 
costs  soared,  as  did  the  average 
wellhead  price. 
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Sources  and  Not«ss 


a.  U.S.  Energy  In£oraation  Administration.  Annual  Energy  Reviewt 
19S4.  OOE/EIA-0384  (84),  Tabic  31,  Paga  1989.   Data  for  1985 
from  Hughes  Tool  Company  release,  'Rotary  Rigs  Running  By 
States,  August  198S*. 

b.  Anerican  Petroleum  Institute,  Joint  Association  Survey  on 
Ciillinq  Costs  (Annual^  Reports  1975-1983).  1984  data  based 
upon  information  from'IPAA  indicating  that  drilling  costs  in 
1984  decreased  about  9^  percent  with  a  sharper  decrease  in 
gas.  than  oil. 

c.  U.S.  Energy  Information  Administration,  Drillinq  and  ftroduction 
Title  1  of  the  Natural  Cas  Policy  Act,  DOE/eiA-0448,  June  1984, 
Kigure  17,  page  55. 

d.  U.S.  Energy  Information  Administration,  Natural  Gas   Monthly, 
May  1985.  OOE/EIA-0130  (85/05),  Table  5,  page  12. 

e.  Ibid.  Table  4,  page  10.. 

t.     While  the  NGPA  was  enacted  in  late  1978,    its  price  provisions 

were  made  retroactive  to  April  1977.      (See  eiA,   Drilling  and 

Production   ...    (o£.  cit.)  page  vii). 
g.      Estimate  based  on  data  trom  IPAA  showing  a  9%  decrease  in  all 

drilling  cost,   with  a  steeper  reduction   in  gas  costs   than  oil 

costs, 
h.      based  on  projected  volumes  and  prices  reported   in  PGA  filings. 


But  markets  did  not  want  to  buy  the 
$7.00  to  $10.00  gas  that  suppliers  were 
offering. 

This  pricing  structure  was  particularly 
volatile  and  vulnerable  to  changes  in 
demand,  whether  from  weather,  the 
business  cycle,  or  other  factors. 

The  economic  recession  began  in  July 
of  1981.  Industrial  demand  for  gas  fell. 
Then  in  1962  oil  prices  began  to  fall  and 
residual  fuel  oil  began  to  take  back 
markets  it  had  lost  to  gas  in  the  1979-80 
period. 

So  when  the  boom  ended  in  1982,  it 
ended  quickly.  The  weekly  rig  count  fell 


over  40  percent  in  the  course  of  that 
single  year.  Pipelines  began  invoking 
market-out  clauses  in  May  and  June  of 
1982  in  the  $4.50  to  $6.00  range  and 
many  stopped  executing  contracts  for 
new  supplies  entirely.  By  early  1983 
most  major  pipelines  had  invoked 
market-out  clauses  where  available  and 
the  level  at  which  they  did  so  continued 
to  fall."  As  the  year  went  on,  the 
average  price  of  NGPA  section  107  gas 
began  to  fall,  as  shown  in  Chart  D-1 
(Note:  Chart  D-1  is  not  being  published 
in  this  NPRM.  Chart  D-1  may  be 
obtained  from  the  Federal  Energy 
Regulatory  Commission,  Room  10(X),  825 


North  Capitol  Street,  NE..  Washington, 
DC).  As  demand  and  prices  fell,  drillers 
focused  their  efforts  on  lower  cost 
prospects.  This  is  readily  observable  in 
Table  D-2  in  the  sharp  drop  in  drilling 
costs. 

Yet  the  average  price  continued  to  rise 
in  part  because  a  great  deal  of  price 
controlled  gas  continued  to  rise  in 
accordance  with  the  statutory  ceiling 
escalators  and  the  contractual 
provisions  that  referenced  such 
escalators.  In  addition,  the  purchase  mix 
included  more  of  the  higher  than 
average-priced  supplies. 
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liogpaitlhtU 


iwootliDed 


above  woe  becomiog  paitfoUjf 
manifest  A*  detailed  is  aettion  RA 
above.  iaveskMV  in  supplier  of  domestic 
natural  gas  and  vaiioui  nlttrraatiYf 
supplies  lost  billioos  of  dolUn,  aod 
consumers  paid  high  prices  for  gas  when 
cheaper  supplies  were  reacjily  available. 

The  commenters  do  not  ijeally  seem  to 
disagree  with  the  conclusi(]n  that  the 
present  system  has  produced  massive 
adverse  effects.  The  proof  as  n"'pd 
above,  is  that  they  agree  as  to  the  fact  of 
past  and  present  distortion^.  In  short, 
the  argument  of  producerslhal  the 
Commission  should  retain  luH  raUedHD 
pricing  but  raise  the  price  of  old  gas 
closer  to  *he  average  essentially 
concedes  the  point  that  thelstatus  quo 
regarding  pricing  should  bej  changed. 

2.  Block  billing  appears  Op  mitigate 
the  distortions  and  improve  price 
signals.  If  the  combination  pf  partial 
wellhead  price  controls  coi^bined  with 
full  rolled-in  pricing  has  produced 
distortions,  the  next  issue  it  whether  the 
proposed  revised  Uock  billing 
mechanism  would  be  any  bjetter. 

Experience  alone  cannot  assure  us  of 
the  answer  to  that  questiooi  Inslrsd.  we 
must  "take  ioto  acoonnt  «mt  is  known 
as  to  past  experience"  and  pen  make  a 
determination  as  to  what  is]  "reasonably 
predictable  about  the  biturQ."  Thus  it 
may  be  heipfd  to  assess  hoiw  prices, 
supply  and  demand  night  have  behaved 
under  the  NGPA  had  block  billing  been 
adopted  in  1978.  Tlaory  simests 
strongly  that  a  different  su^ly 
response,  pattern  ai.  weyheid  ptices. 
and  demand  would  have  boen  observed. 
The  actual  welUiead  price  u>r  new  gas 
supplies  woidd  have  been  less. 

Under  two-block  billing,  fie 
customers  are  less  likely  to  pay  any 
more  for  gas  than  fte  raloelthey  place 
on  gas  use  for  block  2  gas  supplies.  That 
value  is  in  part  determined  by  the  price 
of  substitutes  available  to  t^  end-«ser 
(No.  6  fneL  electric  heat-puiiip. 
conservation].  For  exampleJ  in  1980,  the 
price  of  No.  8  &iel  oil  deh've^ed  to  end- 
users  averaged  6a7f /ganonj  or  an 
equivalent  of  $4.05/Mcf.  wih  average 
transmission  and  distribution  charges 
for  gas  of  $U10/Mcf  for  indi^rtrial  end- 
users,  a  net-back  weUfaead  pice  greater 
than  $3i)6/Mcf  would  have  started  to 
ration  gas  from  these  margital  osers. 
Suppliers  of  gas  priced  aboife  that  level 
would  have  began  to  lose  s^les. 
indicating  that  the  price  w^  too  high. 

In  1981.  the  NGPA  price  c^tlii«  of 
$4.92/Mcf  for  regulated  sec^on  107  gas 
would  have  resulted  in  lost  tales. 
Similarly,  decontrolled  deed  gas  would 
not  have  been  sold  at  $7  to  1  lO/Mcf  at 
the  wellhead.  These  prices  \  /ere  not 
warranted  for  they  would  hj  ive  driven 
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end-users  awajr  &an  natural  gas.  Once 
those  castonen  were  gone,  then  wonld 
have  been  no  maihet  for  this  expensive 
gas. 

With  prices  tor  matgimil  auppties 
being  lower,  drillers  woukl  have 
refocussed  their  efiiorts  away  from  high- 
cost  prospects  and  towards  sections  102 
and  103  whose  price  ceilings  of  $2.48/ 
Mcf  and  $2.24/Mcf  respectively. 

This  lower  new  gas  price  would  have 
constiained  the  srardi  Cor  bi^-cost 
conventional  unconventional  natural  gas 
supplies  before  much  of  the  funds  were 
expended  and  before  investors  had 
committed  to  leans. 

Thns  the  two-block  billing  woi;^  then 
have  lessened  the  boom  in  the 
development  of  high-cost  supplies.  This 
billing  mechanism  would  not,  however, 
neceMarily  have  dampened  the  boom  in 
drilling  and  reserve  additions.  But  the 
recession  in  1961-1982  would  have 
induced  a  smaller  gas  surplus  and.  most 
significantly,  the  gas  supply  would  bavc 
a  lower  cost  underpinning. 

The  billing  mechanism  would  not, 
obviously,  have  avoided  the  deep 
recession  in  1981  and  1982.  the 
downtam  in  oil  prices  in  inz,  or  aH  of 
the  increased  conservation  observed 
during  this  period.  A  shift  in  the  natural 
gas  market  hosa  steadily  increased 
drilling  activity  would  have  oocarred 
irrespective  of  the  billing  mechanism. 
However,  flie  needed  adjustments 
would  have  been  more  manageable,  less 
disnptive,  and  less  painful  had  the  two- 
block  billing  mechanism  been  in  place. 

The  actual  downturn  has  been 
severe*'  Producers,  their  equipment 
suppliers,  and  their  financial  institutions 
have  faced  failure.  The  extent  of  the 
financial  foilnres  was  intensified  by  (1) 
high  resource  cost  of  the  supply 
developed.  (2)  the  magnitude  of  the  gas 
surphis  created,  and  (3)  a  failure  to  find 
buyers  at  any  price.  Plainly,  the  two- 
block  billing  (and  a  more  open 
transportation  program)  wanki  have 
softened  these  factors.  Under  two-Mock 
billing,  the  rig  count,  wefihead  price  fm- 
new  gas,  and  reserve  additions  would 
likely  be  higfaer  than  what  is  currently 
observed. 

A  number  of  the  commenters  agree 
that  some  approach  similar  to  the  block 
billing  mechanism  would  indeed  have 
mitigated  the  distortions  that  have 
resulted  nnder  the  NGPA.^^  In  the 
words  of  the  Columbia  Distritwtion 
Companies:  ** 

The  currcBt  '*'*°''~r»  uihuiting  the 
juriMiictiOTial  pipelines  wiA  awpliis  ^s 
supplies  at  costs  in  excess  of  market  clearing 
prices  is  a  direct  result  of  that  pricing  policy 
(or  rolling  in| .  .  .  .  In  retrospect,  the  concept 
of  segmenting  gas  purchase  costs  between 
old  (regulated)  and  new  (deregulated),  should 
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Thus,  the  Uock  billing  mechanisra 
shoidd  encouige  more  accurate  price 
signals  between  wellhead  and  burner 
tip,  leading  to  a  more  efficient  allocation 
of  the  Nation's  resoaroes  and  wouM 
therefore  be  in  the  pubUc  interest. 

(f)  Impact  on  Natural  Gas  Supply.  The 
block  biling  procedure  is  intended  to 
modify  a  regulatory  policy  that  appears 
to  preclude  consumers  from  obtaining 
natural  gas  at  the  lowest  reasonable 
rates  consistent  with  reliable,  long-term 
service — in  Mmes  of  shortage  as  well  as 
surplus. 

The  Coauniasion  recognizes  that,  as 
reminded  by  the  Fifth  Circuit  Court  of 
Appends,  il  'hnust  discuss  die  effect  [its] 
order  wiB  have  upon  the  abihty  of  the 
gas  indostry  to  serve  its  market .  .  .  ." 
Southern  Louisiana  Rate  Cases  v.  FPC, 
428  F.  2d  407. 443  (5th  Cir.  1970)  ("SOLA 
I").  A  classic  statement  appears  in 
Cohjrada  titentate  Gas  Co.  v.  FPC, 
written  in  1945: 

Far-sighted  gas-rate  regulation  will  concern 
itself  with  the  present  and  hitare,  rather  than 
with  the  past,  as  the  rate-base  formula  does. 
It  will  take  account  of  conditions  and  trends 
at  the  source  of  the  supply  being  regulated.  It 
will  use  price  as  a  tool  to  bring  goods  to 
market — to  obtain  for  the  public  service  the 
needed  amount  of  gas.  Once  a  price  is  . 
reached  that  will  do  that,  there  is  no  legal  or 
economic  reason  to  go  higher  and  any  rate 
above  one  that  will  perform  this  function  is 
unwarranted.  *  *  *  On  the  other  hand,  if  the 
supply  is  not  too  plentiful  and  the  price  is  not 
sufTtcient  incentive  to  exploit  it  and  fails  to 
bring  forth  the  quantity  needed,  the  price  is 
unwisely  low,  even  if  it  does  square  perfectly 
with  somebody's  idea  of  return  on  a  'rate 
base'." 

374  U.S.  581.  612  (1945)  (Concurring 
opinion  of  Mr.  Justice  Jackson). 

In  response  to  these  concerns,  the 
Commission  has  considered  the  level  at 
natural  gas  service  likely  to  be 
demanded  in  the  future;  the  wellhead 
price  for  natural  gas  that  would  likely 
result  onder  the  block  billing  procednre; 
and  the  gas  supply  the  wellhead  price 
will  bring  forth.  SOLA  I  at  444.  The 
Commission's  evahration  of  the  impact 
of  the  block  billing  procedure  on  su(^ly 
and  dem-uod  is  limited  to  its  direct  sale 
for  resalfc  iurisdiction  to  review  the 
prices  charged  by  interstate  pipdines  to 
consumers  at  the  city-gate.'*^ 

Comments:  Many  producer 
commenters  ui^ged  the  Commission  to 
reject  the  block  billing  procedine, 
aiding  that  it  would  seriously 
jeopardize  the  exploration  and 
development  of  domestic  supplies  of 
natural  gas.  While  the  majority  of  these 
commenters  agreed  with  the 


Commisshm  that  Am  old  gas  "coshion" 
is  distorting  price  signals  to  oonsomen, 
they  argued  in  favor  of  "raising"  the 
prices  of  gas  sublect  to  the  maximum 
lawful  prices  of  NGPA  sections  104,     . 
10e(a)  and  100  **  to  maricet-clearing 
levels. 

■    For  example,  the  Natural  Gas  Supply 
Association  (NCSA)  commended  the 
proposed  rule  for  attempting  "both  to 
enhance  competition  in  the  indn^lry  an 
to  eliminate  market  disttntiona  mnltiq 
form  prior  regulatory  policies."**  NGS/ 
wged  the  Commission  to  assess  the 
impact  of  blodi  billing  on  future  suppUi 
of  natural  gas,  and  the  availability  of 
supplies  during  a  potential  gas  shortage 

Only  two  commenters.  NCSA  and 
DOE.  submitted  statistical  projections  i 
the  impact  of  the  block  billhig  procedui 
on  natural  gas  supplies. 

NGSA  swmitted  as  appendices  to  iti 
comments  a  stndy  by  Foster  Assodatet 
("Foster^  of  the  projected  impact  of  Ak 
block  bilHng  procednre  on  producer 
revenues  and  natural  gas  (hilling.'** 

DOE  also  included  in  its  comments  a 
estimate  that  consumers  and  the  U.8. 
economy  could  realize  net  economic 
benefits  of  as  mudi  as  $2.2  btUion  if  the 
block  billing  procedure  is  adopted  and 
assuming  the  savings  in  dty-gate  pricei 
are  passed  through  to  the  burner-tip.**. 

CottuaiuioB  Response:  llie 
Comminion  has  reviewed  the 
assumptions  behind  the  Foster  and  DO 
studies,  especially  concerning  the  likel] 
impact  of  the  block  billing  procedure  m 
wellhead  prices  of  gas  included  in  bk>c 
2.  On  the  one  hand,  Foster  assiunes 
block  2  prices  (now  $3.73  per  Mcf)  wiO* 
drop  all  the  way  to  the  current  Jevel  of 
spot  gas  prices  (between  $2.45  and  $3.1 
per  Mcf).  On  the  other  hand,  DOE 
assumes  decontrolled  gas  prices  will 
decrease  to  a  point  somewhere  in 
between  their  current  average  prices 
(approximately  $3.73  per  Md)  and  the 
current  wei^ted  average  cost  of  all  gai 
(approximately  $2.83  per  Mcf,  accon&} 
to  Foster). 

The  Commission  considers  the  Foste 
assumption  unrealistic  because  it 
equates  market  prices  for  gas,  whether 
under  short-term  ot  long-term  contractt 
with  a  spot  price  kit  gas  set  based  on  a 
limited  regional  sample.  Because  marki 
prices  indude  a  variety  of  values 
relating  to  duration,  renegotiation  and 
other  terms  and  conditions  which  vary 
according  to  the  t3^pe  of  contrad 
involved,  the  Commission  considers 
spot  gas  prices — the  riskiest  form  of  gai 
sale  of  all.  from  the  buyer's  standpoint- 
to  be  the  low  end  of  the  range  of  likely 
block  2  prices  resulting  from  block 
billing. 

On  the  other  hand,  the  Conunission  . 
considers  the  DOE  price  assumptions  . 
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Commuskm  that  the  oid  gas  "coafaion" 
is  distortiiig  price  signals  to  oonsoinen, 
they  argued  in  Cavor  of  "raiaing"  the 
prices  of  gas  sub|ect  to  the  maximum 
lawfiil  prices  of  NGPA  sections  104, 
10e(a)  and  100  **  to  maiiiet-clearing 
levels. 

For  exmmfie,  the  Natural  Gas  Supply 
Association  (NCSA)  commended  the 
proposed  rule  for  attempting  "both  to 
enhiince  competition  in  the  indn^^  and 
to  eliminate  maricet  distmtiooa  reaoltiBg 
form  prior  regulatory  policies."**  NGSA 
luged  the  Commission  to  assess  the 
impact  of  block  billing  on  future  supplies 
of  natural  gas,  and  the  availability  of 
supplies  during  a  potential  gas  shortage. 

Chily  two  commenters,  NCSA  and 
DOE.  submitted  statistical  projections  of 
the  impact  oi  the  block  billhig  procedure 
on  natural  gas  supplies. 

NGSA  submitted  as  appendices  to  its 
comments  a  stndy  by  Foster  Associates 
("Foster^  of  the  projected  impact  of  the 
block  bilHng  procedure  on  producer 
revenues  and  natural  gas  drilling.'** 

DOE  also  included  in  its  comments  an 
estimate  that  consumers  and  the  U.8. 
economy  could  realize  net  economic 
benefits  of  as  modi  as  $ZJL  btllion  if  the 
block  billing  procedure  is  adopted  and 
assuming  the  savings  in  dty-gate  prices 
are  passed  through  to  the  burner-tip.** 

Commuaioa  Response:  The 
Commission  has  reviewed  the 
assumptions  behind  the  Foster  and  DOE 
studies,  especially  coooeming  the  likely 
impact  of  the  block  billing  procedure  on 
wellhead  prices  of  gas  included  in  block 
2.  On  the  one  hand,  Foster  assumes 
block  2  prices  (now  $3.73  per  Mcf)  will 
drop  all  the  way  to  the  current  Jevel  of 
spot  gas  prices  (between  $2.45  and  $3.15 
per  Mcf).  On  the  other  hand,  DOE 
assumes  decontrolled  gas  prices  will 
decrease  to  a  point  somewhere  in 
between  their  current  average  prices 
(approximately  $3.73  per  Mrf)  and  the 
current  wei^ted  average  cost  of  all  gas 
(approximately  $2.83  per  Mcf,  acconhng 
to  Foster). 

The  Commission  considers  die  Foster 
assumption  unrealistic  because  it 
equates  market  prices  for  gas,  whether 
under  short-term  m  long-term  contracts, 
with  a  spot  price  for  gas  set  based  on  a 
limited  regional  sample.  Because  market 
prices  indude  a  variety  of  values 
relating  to  duration,  renegotiation  and 
other  terms  and  conditions  which  vary 
according  to  the  type  of  contract 
involved,  the  Commission  considers 
spot  gas  prices — the  riskiest  form  of  gas 
sale  of  all.  from  tlie  buyer's  standpoint — 
to  be  the  low  end  of  die  range  of  likely 
block  2  prices  resulting  from  block 
billing. 

On  the  other  hand,  the  Commission 
considers  the  DOE  price  assumptions 


more  realistic  but  still  not  withoat  flaws. 
The  Commissiaii  agrees  with  DC^  that 
block  2  prices  are  likely  to  fall 
somewhere  in  between  the  cwrent 
average  price  of  all  gas  and  the  current 
manginal  price  far  decontrolled  gas. 
However,  the  Commiarion  does  not 
agree  that  caveat  apqt  price*  or  other 
"proxies"  far  price  Wacfawfaip.  mdi  as 
the  average  cost  <rf  gas  oo  najor 
pipeline*,  are  not  relevant  to 
determining  the  im^e  of  likely  \Aodk.  2 
prices.  For  exaaqile.  to  the  extent  spot 
fwices  begin  to  indicate  a  'Yutmes"  price 
for  marginal  porchasea  of  gas,  they  are  a 
relevant  indicator  of  the  tnnd  in  block  2 
prices. 

However,  the  Conmission  does  not 
consider  that  the  effect  on  producer 
revenues  can  be  examined  in  isolation 
from  other  producer  revenues  or  from 
the  impact  of  lower  Uodc  2  prices  on 
overall  gas  demand.  Gas  demand  is  not 
inelastic  and  any  redaction  in  bk>dc  2 
prices  must  be  considered  in  light  of  dte 
Hkdy  increase  in  gas  demand  diat  wiH 
result.  In  addition,  die  cnrrent  "bubble'* 
of  surplus  gas  deliverabiHty  is  highly 
elastic  in  response  to  demand  and  could 
be  marketed  directly  to  consumers  to 
substitute  for  substantial  quantities  of 
high-cost  gas  supplies  in  block  2.** 

For  these  reasons,  the  Commission 
considers  it  reasonable  that  blodc  2 
prices  under  proposed  revised  block 
billing  procedure  and  nondiscriminatory 
access  to  transportation  will  drop  to  a 
level  at  which  a  certain  amount  of  the 
current  gas  "bubble"  will  be  sold  by 
willing  producers,  and  willing  buyers 
will  increase  their  gas  demand  to  buy  iL 
In  addition,  the  Commission  considers  it 
is  likely  that  lower  block  2  prices  will 
not  only  result  in  increased  demand  in 
gas  markets,  but  also  will  increase  the 
substitution  of  gas  for  other  energy 
commodities.  This  substitution  will 
create  new  markets  for  gas  as  well  as 
increased  demand  for  gas  in  existing 
markets. 

In  response  to  producer  comments 
that  urge  the  Commission  to  raise  the 
prices  of  price-controlled  gas  to  market- 
dearing  levels  in  lieu  of  block  billing, 
the  Commission  has  evaluated  the 
impact  of  such  action  on  block  2 
supplies.  The  Commission  has 
calculated  the  impact  of  "old  gas" 
deregulation  on  blodc  2  prices,  using  the 
DOE  estimate  that  comprehensive 
deregulation  would  reduce  average 
wellhead  prices  by  $0.54  per  Mcf  in  the 
first  year.  Using  DOE's  estimate,  prices 
for  gas  categories  induded  in  block  2 
would  be  reduced  to  $2.76  per  Mcf.' and 
the  reduction  in  revenues  to  block  2 
producers  would  aggregate 
approximately  $4.9  billion  if  old  gas 


prices  were  raised  to  nuiket-dearing 
levels. 

To  the  extent  block  billing  mitij^tes 
the  diitarting  impacts  of  the  old  gas 
cuaUon.  it  ri—lri  increase  the  accuracy 
of  price  signals  between  producers  and 
consnaen.  Alaa  the  level  of  natoral  gas 
demand  should  respond  more  efftdenlfy 
to  new  natural  gas  supi^ies  at  a  market- 
dearing  price. 

The  Commission  is  aware  that  natural 
gas  drilling  and  exploration  has 
decreased  recently.**  It  also  recognizes 
that  there  is  a  soiphia  of  gas  avaiiaUe 
for  delivery,  amomrting  to  between  1  to 
4  triUion  cubic  feet  on  an  annual 
basis.**  Ptarthormore,  natural  gas 
demand  is  still  approximately  2  trillion 
cubic  feet  below  pre-recession  levels, 
and  the  $2.83  per  Mcf  weij^ted  average 
cost  of  gas  to  pipelines  is  stiD  inflated 
by  high-cost  and  new  gas  i»ices 
averagmg  above  $3.50  and  $4.50  per  Mcf, 
respectively.**  In  fact  for  the  first  six 
BKnxdu  of  1965,  AGA  reported  that  gas 
sales  were  0.3  Tcf,  1%  below  nie  first  six 
mond»ofige4.** 

The  Commission  believes  that  die 
continued  persistence  of  the  "bubble"  of 
surplus  gas  may  cause  gas  deliverability 
to  decHne,  resulting  in  permanent  loss  of 
existing  gas  reserves.  The  Interstate  Oil 
Compact  Commission  (lOCC)  recendy 
released  a  report  that  concluded  that 
"the  ability  to  deliver  natural  gas  may 
be  declining"  in  the  United  States.** 
Yet,  EIA  recently  reported  that  the  25 
major  interstate  pipelines  owned  or  hdd 
under  contract  96.8  percent  of  the  90.2 
trillion  cubic  feet  of  gas  reserves 
dedicated  to  interstate  commerce.^* 

With  respect  to  projected  production, 
it  is  estimated  that  the  total 
conventional  domestic  gas  resource 
which  can  be  discovered  and  produced 
using  current  or  foreseeable  technology 
and  under  favorable  price/cost 
conditions  is  784  trillion  cubic  faeL*' 
Combined  with  proved  reserves  of  197 
Tcf  but  not  indiiding  unconventional 
resources  yields  a  total  current 
recoverable  gas  resource  of  981  Tct 
more  than  50  times  the  1984  level  of  gas 
production.'*  This  is  to  be  contrast^ 
with  other  estimates  that  coodade  that 
technical  and  geologic  uncertainties 
prevent  a  single  "most  likely'  estimate 
of  future  annual  gas  production 
potential.'^ 

On  the  demand  side,  industry  analysts 
predict  demand  will  recover  slowly  over 
the  short-term  under  existing 
regulations,  at  a  rate  between  0.2-0.5  Tcf 
annually  over  the  next  few  years.  ** 
Over  the  long-nin.  DOE  predicted  in  its 
lanuary  1985  sectioa  123  study  that 
demand  under  existing  regulations  and 
the  NO'A  would  recover  neariy  1  Td  to 
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19.4  Tcf  in  1986  and  neariji  1.5  Tcf  to  20 
Tcf  by  1990.^^  Assuming  c  ontinuation  of 
current  policies,  the  Gas  F  esearch 
Institute  in  its  spring  1985  Baseline 
Projection  predicted  gas  demand  would 
recover  to  between  19.5  to  20.0 
guadrillion  BTU's  betweeit  1990  and 
2000.«» 

The  Commission  recognizes  that  all 
these  projections  are  subject  to  extreme 
uncertainty  and  complex  Variables  such 
as  growth  in  the  general  economy,  world 
commodity  prices  (such  a$  OPEC  oil 
prices),  inter-fuel  competition,  and 
unforeseen  "break-througis"  in  oil  and 
gas  drilling  technology. 

These  gas  supply  signals  are  mixed. 
On  the  one  hand,  the  persntence  of  the 
surplus  deliverability  "buQble"  indicates 
the  adequacy  of  current  si^pplies, 
especially  when  considered  in  light  of 
continued  high  production!  levels.  On  the 
other  hand,  there  is  the  potential  decline 
in  the  physical  deliverabiljty  of  gas  from 
wells  that  are  shut-in  as  s^lus  except 
during  peak  periods.  The  ihability  of  the 
market  to  clear  this  surplup  is  directly 
related  to  the  persistence  of  high-cost 
gas  prices.  The  inclusion  of  hi^-cost  gas 
in  a  pipeline's  WACOG  m^y  have  a 
greater  adverse  impact  onjsupply  than 
the  impact  of  lower  wellhead  prices. 

Over  the  long-term,  the  Commission 
beUeves  that  the  optimisti^  projections 
of  recoverable  reserves  mtst  be 
balanced  against  the  high  uncertainty 
that  current  wellhead  prices  will  provide 
adequate  incentives  for  the  industry, 
especially  independent  producers,  to 
explore  and  develop  the  supplies 
necessary  to  replace  the  reserves 
depleted  over  the  next  20  years. 
However,  the  Conmiissiori  concludes 
that  the  most  important  factor  in  the 
development  of  long-term  gas  supplies  is 
demand  and  access  of  producers  to 
markets  in  order  to  meet  tnat  demand. 
Over  the  short-term,  unlesp  natural  gas 
demand  increases,  gas  markets  will  fail 
to  "clear"  the  current  surplus  and  the 
United  States  may  permai  lently  lose 
thousands  of  independent  producers 
that  drill  over  90%  of  the  Wildcat  wells 
that  discover  new  gas  supblies.  The 
Commission  tentatively  concludes  that 
unless  block  billing  is  instituted  to  free 
city-gate  prices  of  the  distbrtions  of  the 
old  gas  "cushion,"  equal  access  to 
markets  under  the  final  rule  may  be 
denied  to  independent  prc^ucers  by 
what  appears  to  be  unjust  and 
unreasonable  roUed-in  pricing  policies. 

(g)  Conflicts  between  blpck  billing 
and  state  authority  over  certain  natural 
gas  activities.  Comments:  \A  frequent 
comment  is  that  the  proposal  is  directly 
contrary  to  state  proration  and  ratable 
take  laws  which  govern  tHe  production 
of  gas  within  individual  ptoducing 


states.**  These  commenters  argue  that 
state  laws  do  not  necessarily  support 
the  perceived  goal  of  the  billing 
mechanism  which  involves  the 
production  and  delivery  of  less 
expensive  gas  prior  to  the  produciton 
and  delivery  of  more  expensive  gas. 

in  addition,  many  commenters  **  state 
that  producer  contracts  with  pipelines 
frequently  cover  multiple  vintages  of  gas 
with  the  producers  retaining  discretion 
over  exactly  which  vintage  is  delivered 
to  the  pipeline  at  any  particular  time. 
The  general  thrust  of  these  comments  is 
the  pipelines  will  not  be  able  to 
precisely  nominate  or  determine  the 
amount  of  old  gas  which  will  be 
available  to  them  at  any  given  time, 
making  it  difHcult  or  impossible  to 
properly  bill  their  customers  under  the 
proposal. 

While  supporting  the  block 
mechanism,  many  LDC  commenters 
argue  that  the  proposal  should  not  be 
implemented  at  the  state  level.**  Most  of 
these  commenters  either  do  not  want  to 
continue  the  procedure  at  the  state  level 
or  feel  that  state  regulators  will  not 
approve  the  separation  of  old  and  new 
gas. 

Commission  Response:  The  block 
billing  mechanism  would  not  be  in 
conflict  with  state  authority  over  either 
natural  gas  production  or  conservation 
or  retail  sales  of  gas  to  consumers. 
These  conmients,  like  some  of  the 
comments  supporting  the  proposal, 
appear  to  overstate  i^s  effect. 

Part  D  proposes  a  billing  mechanism. 

It  would  not  require  any  producer  to 
produce  any  particular  source  of  gas  in 
preference  to  any  other  source.  It  would 
not  require  action  by  any  state  agency 
with  authority  over  prorationing  of 
production  or  ratable  take.  It  would  not 
require  any  pipeline  to  pruchase  any 
particular  source  of  gas.  It  would  not 
empower  any  pipeline  customer  to 
nominate  its  purchase  by  vintage.  It 
would  not  require  state  pubUc  utility 
commissions  to  establish  a  block  billing 
mechanism  at  the  retail  level  nor  would 
it  prohibit  them  from  doing  so. 

Part  D  would  establish  a  billing 
mechanism  for  wholesale  sales  of 
natural  gas  by  regulated  interstate 
pipeline  companies. 

Thus,  the  decisions  of  what  gas  to 
purchase  and  take  into  a  pipeline 
system  would  be  made  by  the  same 
persons  who  make  those  decisions 
today:  pipelines  and  producers,  subject 
to  whatever  lawful  regulation  as  to  the 
production  of  gas  may  pertain.  To 
remove  the  confusion  which  this  aspect 
of  the  proposal  has  engendered. 
S  154.43(a)  would  be  revised  to  make  it 
crystal  clear  that  the  billing  mechanism 
would  not — 


(1)  mandate  sequencing  of  takes  by 
pipelines: 

(2)  affect  existing  contract  rights 
between  producers  and  pipelines; 

(3)  affect  state  regulation  of  natural  gas 
production.  ... 

All  the  billing  mechanism  would  do  is 
establish  how  the  volumes  of  natural 
gas  purchased  by  an  interstate  pipeline 
must  be  billed  when  the  pipeline  resells 
that  gas  in  interstate  commerce. 

It  may  well  be  that  there  would  be 
downward  pressure  on  current  prices  of 
gas  that  would  be  included  in  block  2  as 
diose  prices  are  conveyed  more 
accurately  to  the  maricetplace.  It  may 
well  be  that  a  state  agency  may  adjust 
its  actions  under  law^l  authority  in 
pursuit  of  legitimate  state  objectives  in  a 
way  that  makes  more  or  less  block  1  gas 
available  for  purchase  by  interstate 
pipelines.  Nothing  in  the  proposed 
billing  mechanism  precludes  this. 

Severtd  observations  may  be  made, 
however.  First,  a  state  agency  may  not 
seek  to  pursue  lawful  state  objectives  by 
ordering  an  interstate  pipeline  what  gas 
to  purchase.  See  Brief  of  the  United 
States  and  the  Federal  Energy 
Regulatory  Commission  in 
Transcontinental  Gas  Pipe  Line  Corp.  v. 
State  Oil  and  Gas  Board  of  Mississippi 
and  Coastal  Exploration,  Inc..  et  ai,  No. 
84-1076  (October  Term  1984)  (filed  May 
1985)  (oral  argument  held  on  October  8, 
1985). 

Second,  a  state  regulatory  agency  may 
find  that  action  to  conserve  supplies  of 
block  1  gas  and  encourage  sales  of  block 
2  gas  mdy  in  fact  have  the  unintended 
effect  of  reducing  total  sales  and  total 
revenues  as  natural  gas  purchasers  seek 
increased  supplies  of  gas  from  other 
sources.  But  these  are  judgments  which 
are  lawfully  vested  in  state  authorities, 
not  the  Federal  Energy  Regulatory 
Commission. 

This  proposed  rule  also  would  not 
affect  state  authority  over  retail 
distribution  of  natural  gas  by  local 
distribution  companies.  The  proposed 
block  billing  requirement  stops  at  the 
city  gate.  LDCs  would  not  be  required  to 
sell  gas  at  retail  by  implementing  a 
block  billing  mechanism.  LDCs  and 
states  may  choose  to  roll  in  block  1  and 
block  2  gas  and  sell  it  to  retail 
consumers  at  an  average  price.  They 
may  also  choose  to  adopt  some  form  of 
the  block  billing  mechanism  at  the  state 
level.  The  proposed  rule  would  not 
mandate  either  option.  To  make  this 
absolutely  clear,  we  are  proposing  a 
provision  in  $  154.43(a)  that  the  billing 
mechanism  would  not  "affect  state 
regulation  or  retail  distribution." 
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5.  Impiementatktn  of  Specific 
Components  of  Block  Billing  ^s .  . 
Mechanism. 

(a)  Subdivision  of  Block  2.  Commen 
Many  of  the  commenters  on  the  billing 
mechanism  suggest  changes  in  the 
composition  of  the  blocks  used  in  the 
mechanism.  Many  of  these  comments 
suggest  some  change  in  the  compositic 
of  block  2  which  these  commenters  stj 
will  have  an  average  cost  well  above 
market-clearing  levels  undn  the 
proposed  rule.  A  frequent  comment  fri 
all  segments  of  the  industry  is  that  a 
separate  block  2A  should  be  establish 
for  new  gas  which  is  the  subject  of 
renegotiated  or  market-sensitive 
contracts.**  These  commenters  propoi 
that  block  2A  gas  be  offered  to  existin 
customers  before  other  block  2  gas. 
Under  this  suggestion,  new  gas  which 
the  subject  of  so-called  "problem" 
contracts  which  have  not  been 
renegotiated  to  reflect  maiicet 
conditions,  would  be  isolated  in  block 
Many  commenters  contend  that 
producers  will  not  renegotiate  probleu 
contracts  unless  the  average  cost- 
reducing  iD^)act  of  renegotiated  or 
market-sensitive  contracts  is  removed 
from  block  2.  These  commenters 
contend  that  by  revising  the  blocks  in 
the  manner  proposed,  producers  will  g 
true  price  signals  related  to  the  proble: 
contracts.  Some  commenters  argue  the 
all  contracts  entered  into  after  the 
effective  date  of  the  proposed  rule 
should  be  included  in  block  2A. 

Commission  Response:  The 
Commission  is  not  proposing  to  adopt 
the  suggestion  advocated  by 
commenters  that  the  Commission  divit 
block  2  into  two  sub-categories,  block 
2A  for  certain  market  responsive  gas 
and  block  2B  for  certain  non-market- 
responsive  gas.  The  ostensible  puipow 
most  often  stated  for  this  subdivision, 
would  be  to  encourage  producer  to 
renegotiate  contracts  in  order  to  get 
their  gas  into  block  2A  or  at  least  to 
ensure  that  those  producers  willing  to 
negotiate  or  reiwgotiate  market- 
responsive  contracts  are  not  required  I 
subsidize  the  noimiarket-responsive 
contracts.  Conunenters  also  advocated 
that  the  Commission  require  pipelines 
nominate  gas  by  blocks;  commenters 
believed  that  this  nomination 
requirement  could  be  used  as  a  "force 
majeure"  or  an  intervening 
governmental  action  defense  to  these 
contracts  for  gas  that  the  pipelines 
cannot  sell.  They  also  believe  that  sucl 
a  nomination  requirement  could  operal 
to  override  state  prorationing  rules,  to 
the  extent  that  they  apply  to  interstate 
pipelines.*' 
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5.  Implementation  of  Specific 
ComponentB  of  Block  Billing 
Mechaniam.  ^ 

(a)  Subdivision  of  Block  2.  Comments: 
Many  of  the  commentere  on  the  billing 
mechanism  suggest  changes  in  the 
composition  of  the  blocks  used  in  the 
.  mechanism.  Many  of  these  comments 
suggest  some  change  in  the  composition 
of  block  2  which  these  commenters  state 
will  have  an  average  cost  well  above 
market-clearing  levels  undCT  the 
proposed  rule.  A  frequent  comment  from 
all  segments  of  the  industry  is  that  a 
separate  block  2A  should  be  established 
for  new  gas  which  is  the  subject  of 
renegotiated  or  market-sensitive 
contracts.'*  These  commenters  propose 
that  block  2A  gas  be  offered  to  existing 
customers  before  other  block  2  gas. 
Under  this  suggestion,  new  gas  which  is 
the  subject  of  so-called  "problem" 
contracts  which  have  not  been 
renegotiated  to  reflect  market 
conditions,  would  be  isolated  in  block  2. 
Many  commenters  contend  that 
producers  will  not  renegotiate  problem 
contracts  unless  the  average  cost- 
reducing  io^Mct  of  renegotiated  or 
market-sensitive  contracts  is  removed 
from  block  2.  These  commenters 
contend  that  by  revising  the  blocks  in 
the  manner  proposed,  producers  will  get 
true  price  signals  related  to  the  problem 
contracts.  Some  commenters  argue  that 
all  contracts  entered  into  after  the 
effective  date  of  the  proposed  rule 
should  be  included  in  block  2A. 

Commission  Response:  The 
Commission  is  not  proposing  to  adopt 
the  suggestion  advocated  by 
commenters  that  the  Commission  divide 
block  2  into  two  sub-categories,  block 
2A  for  certain  market  responsive  gas 
and  block  2B  for  certain  non-market- 
responsive  gas.  The  ostensible  purpose 
most  often  stated  for  this  subdivision 
would  be  to  encourage  producer  to 
renegotiate  contracts  in  order  to  get 
their  gas  into  block  2A  or  at  least  to 
ensure  that  those  producers  willing  to 
negotiate  or  renegotiate  market- 
responsive  contracts  are  not  required  to 
subsidize  the  nonmarket-responsive 
contracts.  Conunenters  also  advocated 
that  the  Commission  require  pipelines  to 
nominate  gas  by  blocks;  commenters 
believed  that  this  nomination 
requirement  could  be  used  as  a  "force 
majeure"  or  an  intervening 
governmental  action  defense  to  these 
contracts  for  gas  that  the  pipelines 
cannot  sell.  They  also  believe  that  such 
a  nomination  requirement  could  operate 
to  override  state  prorationing  rules,  to 
the  extent  that  they  apply  to  interstate 
pipelines.*' 
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Thus,  the  issue  <A  subdividing  \Awk  2 
depends  cmdally  on  whether  this 
OMnmisskm  accepts  the  effects  this 
subdivisiaR  would  have  on  the  contract 
defense  and  state  prorationing.  We  do 
not  intend  to  take  any  positioD  on 
whether  this  Commissioo's  actirai  wonld 
operate  as  a  defense  to  any  contract 
freely  entered  into  by  a  producer  and  a 
pipeline.  That  is,  for  the  most  part,  an 
issue  for  state  or  federal  courts  to 
resolve.  Similary,  we  do  not  intend  to 
override  state  prorationing  laws.  Thus, 
pipelines  would  not  be  required  or 
permitted  to  subdivide  block  2  into 
market  responsive  and  non-market 
responsive  gas,  given  that  we  do  not 
accept  the  major  premises  for  such  a 
subcQ  vision. 

.  Commenters  seemed  to  beKeve  that 
all  contracts  had  to  be  put  in  blodc  1  or 
block  2.  Under  that  reasoning,  all 
contracts  for  high-cost  gas  would  have 
to  be  put  in  block  2.  This,  in  turn,  might 
render  block  2  nnmaiketable.  Thus,  the 
need  for  a  separate  category  for 
unmarketable  gas.  Since  the  major 
premise  of  this  argument  is  incorrect,  we 
reject  this  argument  as  a  reason  for 
subdividing  block  2.  A  pipeline  would 
not  be  required  by  this  proposed  revised 
rule  to  pot  the  cost  of  unmarketable  gas 
in  block  2.  A  pipeline  would  retain  the 
right  that  it  currently  has  to  keep  the 
cost  of  this  gas  out  of  block  2  by  not 
including  it  in  its  purchased  gas 
adjustments.  Our  understanding  is  Aat 
currently  pipelines  are  using  a  myriad  of 
mechanisms  to  keep  their  weighted 
average  cost  of  gas  at  marketable  levels. 
One  sudi  technique  is  to  not  take  such 
gas.  make  take-or-pay  prepayments,  and 
include  such  costs  in  section  4  rate 
filings.  Another  technique  is  to  make  a 
lump  sum  buy-out  of  take-or-pay 
liabilities.  See,  e.g.,  18  CFR  2.76  (policy 
statement  on  take-or-pay  buyouts)  and 
Part  B  of  this  rule.  Thus,  the  producer 
wants  gas  to  move  and  if  lowering  his 
price  will  do  that,  then  he  will  lower  his 
price.  Decisions  on  current  pricing  for 
current  maricets  are,  of  course, 
independent  of  decisions  as  to  whether 
there  are  any  legal  rights  or  obligations 
to  receive  or  pay  a  different  price  under 
the  terms  of  a  contract  As  noted  above, 
in  the  Commission's  view,  block  2  would 
give  the  pipeline  and  its  customers  no 
greater  and  no  lesser  legal  rights  than 
they  now  have. 

In  conclusion,  we  emphasize  that 
nothing  in  the  revised  proposed  rule  (or 
indeed  in  the  existing  regulations)  would 
require  a  pipeline  to  purchase  gas 
supplies  that  cannot  be  resold. 
Accordingly,  nothing  in  the  rule  would 
prohibit  a  pipeline  from  excluding  from 
its  block  2  rate  the  costs  of  any  gas 
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which  the  pipeline  detennines  to  be 
unmarketable  and  therefore  does  not 
take  from  the  producer. 

(b)  Which  gas  supplies  goes  into 
which  block.  Comments:  As  noted 
above,  a  number  of  commenters  urge 
that  particular  gas  supplies  should  be 
included  in  block  1.  In  particular,  these 
commenters  argue  that  new  gas,  which 
is  still  price-regulated  under  the  NGPA, 
should  also  be  included  in  block  1  so 
tfiat  all  price-regulated  gas  would  be  in 
one  block.'*  A  few  commenters  aigue 
that  all  gas  produced  under  contracts 
negotiated  prior  to  January  1, 1985 
should  be  included  in  block  1.  ** 

Some  of  the  producer  commenters 
argue  that  stripper  well  gas  under 
section  106  of  the  NGPA  should  be 
placed  in  block  1  because  they  assert 
that  Congress  intended  such  production 
to  receive  an  incentive  price  which  will 
not  be  possible  it  the  production  is 
included  in  block  2.'^ 

Commission  Response:  The 
Commission  proposes  that  the 
composition  of  the  blocks  should  be 
generally  as  originally  proposed.  The 
categories  of  gas  which  were  placed  in 
Mock  1  in  the  first  proposed  mie  were 
those  which  were  not  allowed  incentive 
pricing  under  the  NGPA.  All  other  gas 
was  placed  in  block  2.  The  Commission 
believes  that  it  is  appropriate  to 
maintain  this  distinction  so  that  new 
customers  will  pay  a  price  for  gas  which 
is  not  subsidized  by  non-incentive 
priced  gas. 

There  are  several  special  cases, 
however.  First,  there  is  the  case  of  prior 
certificates  for  LNG  and  coal 
gasification  issued  by  the  Commission 
containing  a  condition  that  rolled-in 
pricing  would  be  preserved.  While  not 
addressing  the  issue  of  whether  the 
Commission  has  the  power  to  modify 
such  a  condition,  it  appears  appropriate 
for  this  very  limited  ^oup  of  abeady 
issued  certificates  to  deal  with  the  issue 
on  a  case-by-case  basis.  Second,  some 
pipelines  currently  produce  their  own 
gas  and  sell  it  on  a  cost-of-service  basis. 
We  propose  special  allocations  for  this 
gas  on  a  case-by-case  basis. 
Accordingly,  the  new  proposal  provides 
for  case-by-case  determinations  of  the 
allocation  between  blocks  1  and  2  for 
imported  LNG  and  the  Great  Plains  coal 
gasification  project,  and  cost-of-service 
gas. 

(c)  "As-billed"  principle  for  fixed 
costs.  Comments:  Many  commenters 
expressed  confusion  over  the  third  part 
of  the  block  billing  proposal.  Some 
commenters  believed  it  somehow  is  in 
conflict  with  the  "as-billed"  principle  for 
flow-through  of  the  fixed  costs 
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component  of  an  upstream  puppUer's 
rate.  ] 

The  most  frequent  suggestions  for 
treatment  of  the  block  3  costs  are:  (1) 
That  they  be  allocated  voliinetrically  to 
all  pipeline  sales  volumes:  **  (2)  that 
they  be  allocated  on  an  "aa-billed"  basis 
to  the  pipeline's  demand  add  commodity 
rates;  **(3)  that  they  be  allocated  to  the 
customer  or  unit  of  gas  which  gave  rise 
to  the  particular  block  3  co$t  element;  ^ 
and  (4J  that  all  fixed  costs  be  allocated 
to  block  1.^'  Some  commenlers  suggest 
that  this  issue  be  reserved  lor  case-by- 
case  resolution."  Several  cpmmenters 
also  assort  that  whatever  niethod  is 
used,  producer  demand  chains  should 
be  reflected  as  gas  costs. "In  addition, 
there  is  some  confusion  among 
conunenters  as  to  what  exaptly  will  be 
included  in  block  3,  and  whether 
pipelines  will  continue  to  hive 
traditional  demand  chargesjin  addition 
to  the  three-block  structureJ'*  These 
matters  are  clarified  in  the  proposed 
revised  rule.  T 

Commission  Response:  In  the  NOPR, 
the  third  part  was  proposed|  in  order  to 
preserve  the  "as-billed"  principle.  After 
reviewing  the  comments,  itjs  clear  that 
a  third  part  is  not  necessary.  Rather,  the 
new  proposal  defines  a  company's 
"block  1  rate"  as  a  rate  designed  to 
recover,  in  addition  to  specmed  gas 
costs,  the  "unit  non-gas  cosj  component 
of  the  natural  gas  pipeline  company's 
own  commodity  charge"  or  bne-part 
rate.  A  similar  phrase  is  included  in  the 
definition  of  "block  2  rate."  [ 

Thus,  the  unit  non-gas  conponent  of 
the  commodity  charge,  or  oae-part  rate 
as  determined  in  the  pipelirie's  rate  case 
will  be  added  to  the  other  unit  cost 
components  of  each  block  riite.  This  will 
ensure  that  the  pipeline's  nc  n-gas  costs 
win  be  treated  the  same  under  block 
billing  as  they  are  today. 

The  "as-billed"  principle  vould  be 
preserved  by;  . 

•  including  in  the  term  "block  1  rate" 
the  costs  of  purchases  bom  another 
natural  gas  pipeline  compar  y  priced  at 
its  block  1  rate;  and 

•  including  in  the  term  "b  lock  2  costs" 
the  unit  non-gas  component  included  in 
the  commodity  charge  for  pi  irchases 
fi*om  other  pipelines. 

These  changes  would  prei  erve  the  as- 
billed  treatment  of  non-gas  ( ;osts 
included  in  pipeline  commodity  charges. 
Demand  charges  from  upstream  pipeline 
suppliers  would  continue  to  be  flowed 
through  the  demand  charge  0f  the 
purchasing  pipeline.  I 

(d)  Treatment  of  importeagas. 
Comments:  In  the  proposed  nile.  the 
Conunission  asked  for  comiaents  on 
whether  all  costs  of  imported  gas  should 
be  included  in  block  2.  Several 
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cominenters,  including  the  National  ^ 
Energy  Board  of  Canada,  address  this 
issue.  Virtually  all  of  the  comments  filed 
by  Canadian  entities  and  U.S.  importer 
pipelines  asked  the  Conunission  to  treat 
Canadian  costs  on  an  "as-billed"  basis, 
and  place  Canadian  demand  charges 
outside  of  block  2.^^  A  few  of  the  other 
U.S.  commenters  aigue  that  all 
Canadian  costs,  including  demand 
charges,  should  be  treated  as  gas  costs 
and  included  in  block  2. ^'Further,  some 
commenters  point  out  that  the  treatment 
of  Canadian  costs  on  an  "as-billed" 
basis  is  an  issue  which  the  Commission 
has  already  set  for  hearing  in  pending 
cases,  and  that  the  issue  should  be 
decided  on  a  case-by-case  basis." 

Commission  Response:  The 
Commission  recognizes  that  significant 
changes  have  occurred  in  export/import 
arrangements  over  the  last  year,  in  large 
part  due  to  the  revised  policies  of  ^e 
governments  of  Canada  and  the  United 
States.  See  discussion  in  Northwest 
Alaskan  Pipeline  Company  (Eastern 
Leg),  29  FERC  \  61.302  (1984)  at  61,622. 
Those  changes,  including  the  provision 
for  a  two-part  rate,  have  resulted  in 
numerous  filings  at  the  Commission 
from  importer  pipelines,  which  have 
requested  that  they  be  allowed  to  reflect 
in  their  rates  charges  frx>m  Canadian 
entities  as  those  charges  are  billed  to 
them.  In  five  instances,  the  Commission 
set  for  hearing  the  issue  of  the 
appropriate  rate  treatment  of  those 
charges.  See  Transcontinental  Gas  Pipe 
Line  Corporation.  29  FERC  1 61,149 
(1981:  Northwest  Pipeline  Corporation, 
29  FERC  H  61,149  (1984);  Boundary  Gas. 
Inc..  30  FERC  |  61.345  (1985);  ANR 
Pipeline  Company.  31  FERC  \  61,127 
(1985);  and  Natural  Gas  Pipeline.  31 
FERC  \  61.190  (1985). 

The  proposed  rule,  in  the  context  of 
the  block  billing  mechanism,  raised 
generically  the  issue  of  the  downstream 
rate  treatment  of  charges  received  by 
importer  pipelines  frt)m  Canadian 
entities.  The  issue,  however,  stands 
separate  and  apart  from  the  block  billing 
mechanism,  as  reflected  in  the 
Conmiission's  consideration  of  filings 
since  last  October.  Accordingly,  the 
Commission  proposes  to  continue  to 
allow  purchasers  of  imported  gas  to  file 
to  reflect  costs  on  an  as-billed  basis. 
Such  filings  would  be  subject  to  review 
on  a  case-by-case  basis.  See 
S  154.43(d)(2). 

Comment:  Most  of  the  Canadian 
commenters  point  out  that  Canadian 
commodity  rates  are  now  largely 
market-sensitive  and  these  conunenters 
argue  that  the  market-sensitive 
Canadian  commodity  charges  should  be 
placed  in  a  separate  block  2A  from  other 
block  2  costs.'" 


~    Commission  Response:  Since  the 
Commission  does  not  propose  creating  a 
subdivision  of  block  2  for  domestic  gas 
supplies,  the  new  proposal  would  not 
adopt  this  suggestion  for  Canadian 
supply.  Rather,  all  imported  gas  would 
fall  within  block  2  since  it  is  not  subject 
to  a  maximum  lawful  price  under 
sections  104. 106(a)  or  109  of  the  NGPA. 

We  reiterate,  however,  that  just  as 
nothing  in  the  revised  proposal  would 
compel  a  pipeline  to  take  gas  which  it 
determines  is  not  market-responsive, 
nothing  in  this  proposal  precludes  a 
pipeline  from  taking  supplies  of  gas  that 
it  determines  are  priced  in  a  market- 
responsive  manner.  Hence,  if  a  pipeline 
determines  that  supplies  of  Canadian 
gas  are  priced  at  a  level  that  allows 
them  to  compete  for  available  markets, 
the  pipeline  would  presumably  take  the 
gas  and  resell  it  to  its  customers.  In  this 
way,  Canadian  imports  would  be 
treated  comparably  to  U.S.  domestic  gas 
supplies. 

Comment  A  few  commenters  state 
that  whatever  the  Commission  does 
with  the  proposed  billing  mechanism, 
the  revenue  stream  associated  with  the 
pre-built  portion  of  the  ANGTS  project 
must  be  guaranteed. '• 

Commission  Response:  Because  of  the 
special  nature  of  the  ANGTS  project, 
nothing  in  the  revised  proposal  should 
be  construed  to  jeopardize  the  revenue 
stream  associated  with  the  project. 

(e)  Base  period  for  allocation  of  block 
1  gas.  Comment:  Many  commenters 
address  the  historic  period  which  will  be 
used  for  purposes  of  developing  the 
percentage  allocation  to  old  gas.  Several 
eonunenters  assert  that  the  1982-1984 
period  is  an  arbitrary  period,  and  that 
the  Commission  should  use  some  other, 
more  reasonable  period.*"  A  frequently- 
mentioned  period  is  1979  through  1981. 
The  commenters  who  recommend  the 
1979-1981  period  point  out  that  after 
1981  the  purchasing  patterns  of  pipeline 
customers  changed  radically.**  These 
conmienters  state  that  by  1981.  the 
effects  of  industrial  recession,  customer 
conservation,  increased  opportunities 
for  transportation,  and  other  factors, 
forced  pipeline  customers  to  change 
their  historic  purchase  patterns.  Several 
commenters  also  point  out  that  prior  to 
1979,  the  first  full  year  under  the  NGPA. 
the  impact  of  pipeline  curtailment  of 
deliveries  to  customers  also  distorted 
customer  purchasing  patterns. 

Several  commenters  state  that 
pipelines  now  have  old  gas  under 
contract  based  upon  efforts  the  pipelines 
made  to  satisfy  customer  requirements 
which  predated  passage  of  the  NGPA. 
These  commenters  argue  that  it  would 
be  unreasonable  to  assign  the  current 


-    pipeline  supplies  of  old  gas  on  the  basil 
of  the  distorted  customer  purchase 
patterns  in  1982-1984.  Other 
coinmenters  argue  that  the  use  of  the 
1982-1984  period  will  discriminate 
against  pipeline  customers  who 
arranged  their  own  alternative  supplies 
and  transportation  during  the  1982-198' 
period  in  response  to  the  market  facton 
during  that  period. 

Other  alternative  time  periods  which 
are  proposed  by  commenters  are:  (1) 
1981-1983,  because  this  period  would 
predate  the  elimination  of  minimum 
commodity  bills  in  1984  as  required  by 
Order  No.  380;**  (2)  1975-1984,  because 
■    this  period  would  reflect  long-term 
customer  purchase  patterns;"*  (3)  a 
moving  five-year  period  which  would 
always  include  the  most  recent  full 
calendar  year;'*  and  (4)  the  entire  post 
NGPA  period  of  1979-1984,  because  thi: 
would  reflect  weather  and  economic 
variations  over  an  extended  period  of 
time.**  Other  commenters  recommend 
that  the  method  of  allocation  be 
developed  on  a  case-by-case  basis. 
^  '     Commission  Response:  Based  upon  a 
review  of  the  conmients,  it  is  clear  that 
majority  of  the  commenters  on  this  issu 
believe  that  the  1982-1984  period  is 
inappropriate  for  puirposes  of  ^ 

determining  the  allocation  of  old  gas 
because  customer  purchase  patterns    • 
were  distorted  during  the  period  of 
1982-1984  due  to  economic  factors,  the 
availability  of  transportation,  and  for 
many  other  reasons.  Also,  prior  to 
passage  of  the  NGPA,  customer 
purchase  patterns  were  distorted  by  thi 
impact  of  pipeline  curtailment. 

The  revised  proposal  would  reflect  a 
more  representative  period  of  customer 
purchases.  The  base  period  will  be 
extended  to  include  total  purchases 
during  the  period  of  December  1, 1978, 
the  effective  date  of  the  NGPA,  through 
December  31, 1984,  and  will  be  used  foi 
.    purposes  of  developing  the  allocation  o 
old  gas.  This  period  will  be  long  enougl 
to  provide  a  reasonable  measure  of 
customer  purchases  undisiorted  by 
short-term  market  variations  following 
enactment  of  the  NGPA.  This  change  is 
reflected  in  the  definition  of  base  perio( 
in  section  154.43(c)(5). 

(f)  Limitation  of  allocation  to  firm 
sales  customers.  Comments:  Some 
commenters  argue  that  interruptible  as 
well  as  firm  purchasers  should  be 
allocated  some  old  gas  because  they 
have  contributed  to  the  development  of 
pipelines,  and  should  receive  some  of 
the  benefits  of  the  remaining  old  gas 
reserves  of  pipelines.**  Other 
commenters  argue  that  transportation^ 
volumes  for  a  particular  customer 
should  be  included  with  firm  purchases 
to  develop  that  customer's  allocation 
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P4>eline  supplies  of  old  gas  on  the  basis 
of  die  distorted  customer  purchase 
patterns  in  1982-1984.  Other 
commenters  argue  that  the  use  of  the 
1982-1984  period  will  discriminate 
against  pipeline  customers  who 
arranged  their  own  alternative  supplies 
and  transportation  during  the  1982-1984 
period  in  response  to  the  market  factors 
during  that  period. 

Other  alternative  time  periods  which 
are  proposed  by  commenters  are:  (1) 
1981-1983,  because  this  period  would 
predate  the  elimination  of  minimum 
commodity  bills  in  1984  as  required  by 
Order  No.  380;»*  (2)  1975-1984,  because 
this  period  would  reflect  long-term 
customer  purchase  patterns;*'  (3)  a 
moving  five-year  period  which  would 
always  include  the  most  recent  full 
calendar  year'*  and  (4)  the  entire  post- 
NGPA  period  of  1979-1984,  because  this 
would  reflect  weather  and  economic 
variations  over  an  extended  period  of 
time.*"  Other  commenters  recommend 
that  the  method  of  allocation  be 
developed  on  a  case-by-case  basis. 

Commission  Response:  Based  upon  a 
review  of  the  comments,  it  is  clear  that  a 
majority  of  the  commenters  on  this  issue 
believe  that  the  1982-1984  period  is 
inappropriate  for  purposes  of 
determining  the  allocation  of  old  gas 
because  customer  purchase  patterns 
were  distorted  during  the  period  of 
1982-1984  due  to  economic  factors,  the 
availability  of  transportation,  and  for 
many  other  reasons.  Also,  prior  to 
passage  of  the  NGPA,  customer 
purchase  patterns  were  distorted  by  the 
impact  of  pipeline  curtailment. 

The  revised  proposal  would  reflect  a 
more  representative  period  of  customer 
purchases.  The  base  period  will  be 
extended  to  include  total  purchases 
during  the  period  of  December  1, 1978, 
the  effective  date  of  the  NGPA,  through 
December  31, 1984,  and  will  be  used  for 
purposes  of  developing  the  allocation  of 
old  gas.  This  period  will  be  long  enough 
to  provide  a  reasonable  measure  of 
customer  purchases  undistorted  by 
short-term  market  variations  following 
enactment  of  the  NGPA.  This  change  is 
reflected  in  the  definition  of  base  period 
in  section  154.43(c)(5). 

(f)  Limitation  of  allocation  to  firm 
sales  customers.  Comments:  Some 
commenters  argue  that  interruptible  as 
well  as  firm  purchasers  should  be 
allocated  some  old  gas  because  they 
have  contributed  to  the  development  of 
pipelines,  and  should  receive  some  of 
the  benefits  of  the  remaining  old  gas 
reserves  of  pipelines.**  Other 
commenters  argue  that  transportation 
volumes  for  a  particular  customer 
should  be  included  with  Arm  purchases 
to  develop  that  customer's  allocation 


because  transportation  services  also  pay 
for  the  use  of  the  pipeline  system."^ 

Commission  Response:  The 
Commission  proposes  not  to  extend 
allocations  to  transportation  volumes 
since  the  customers  did  not  purchase 
that  gas  from  the  pipeline  and  the 
pipeline  did  not  acquire  gas  supplies  for 
that  service. 

The  situation  for  interuptible  sales 
customers  is  different,  however. 
Pipelines  generally  do  include  these 
loads  in  their  gas  acquisition  planning. 
Indeed,  in  a  number  of  instances,  the 
pipeline  was  constructed  in  large  part  to 
serve  one  or  more  interruptible 
customers. 

If  the  new  proposed  rule  permits 
interruptible  as  well  as  firm  sales  to 
serve  as  a  basis  for  receiving  an 
allocation  of  block  1  gas,  this  would  of 
course  lessen  or  "dilute"  the  benefit 
which  might  otherwise  be  enjoyed  by 
Hrm  sales  customers  only.  It  should  be 
noted,  however,  that  many  Brm  sales 
customers,  particularly  LDC's,  also 
purchase  significant  volumes  of 
interruptible  gas  in  the  form  of  overrun, 
emergency  or  excess  gas  purchases. 
Inclusion  of  these  interruptible  volumes 
would  not  necessarily  greatly  affect  the 
allocation  of  block  1  volumes. 

The  bulk  of  the  remaining 
interruptible  sales  are  made  to  large 
nonjurisdictional  industrial  customers. 
To  evaluate  the  impact  of  including 
those  latter  customers  in  the  allocation 
of  block  1  gas,  Exhibit  P  was  prepared.  It 
shows  for  each  major  interstate  pipeline 
the  total  sales  to  all  customers  in  1979- 
1984  and  the  total  volumes  of  direct 
sales  to  large  commercial  and  industrial 
customers  during  the  same  period. 

These  large  volume  direct  sales  are 
nearly  all  made  under  interruptible  rate 
schedules. 

The  Exhibit  indicates  that  for  the 
industry  as  a  whole,  the  inclusion  of 
large  volume  interruptible  sales  would 
reduce  the  block  1  allocation  factor  of 
the  resale  customers  by  less  than  6 
percent. 

We  recognize  that  the  impact  would 
be  concentrated  on  a  relatively  few 
pipelines.  For  example,  for  Florida  Gas 
Transmission,  Arkla,  and  East 
Tennessee,  large  volume  direct 
industrial  sales  accounted  for 
approximately  57  percent,  55  percent 
and  29  percent  respectively. 

A  review  of  each  of  these  companies' 
Form  16  indicates  that  the  vast  bulk  of 
these  direct  sales  were  to  electric 
utilities  for  use  in  the  generation  of 
electric  power.  We  note  that  a  decline  in 
these  utilities'  costs  of  fuel  will 
generally  be  reflected  .as  a  reduction  in 
their  Fuel  Adjustment  Clauses,  thereby 
benefitting  all  of  their  ratepayers. 


A  review  of  each  of  the  other 
pipelines  where  large  volume  direct 
sales  exceed  10  percent  of  total  sales 
reveals  a  similar  pattern  of  sales  to 
electric  utilities  for  power  generation. 

One  purpose  of  the  block  billing 
would  be  to  isolate  the  distorting  effects 
of  price  controls,  thereby  allowing  the 
competitive  market  for  unregulated  gas 
to  develop  in  an  economically  efficient 
manner.  Extending  an  allocation  of  old 
gas  to  interruptible  customers  is  not 
inconsistent  with  this  goal. 

A  secondary  goal  in  structuring  the 
block  billing  mechanism  to  allocate 
block  1  gas  as  fairly  as  possible,  is 
consistent  with  the  goal  of  mitigating  die 
economic  distortions  that  ultimately 
harm  all  customers.  Allowing 
interruptible  customers  to  buy  a  portion 
of  gas  priced  under  the  block  1  rate 
would  serve  this  equitable  goal  by 
broadening  the  universe  of  eligible 
purchasers  to  all  those  for  whom  die 
pipeline  acquired  system  supplies. 

Finally,  the  billing  procedure  should 
be  as  administratively  simple  as 
possible,  allowing  all  customers  to 
purchase  block  1  gas  helps  to  minimize 
if  not  eliminate  future  administrative 
proceedings  to  referee  disputes  as  to 
whether  a  given  service  was  "really" 
firm  or  "really"  interruptible. 

(gj  Effect  of  reduction  affirm  sales 
entitlements  on  block  1  allocation. 
Comment-  Some  commenters  argue  that 
a  customer  should  lose  a  percentage  of 
its  allocation  of  block  1  gas  if  the 
customer  reduces  its  contract  demand 
with  a  pipeline  udner  the  provisions  of 
the  NOPR."'  These  commenters  assert 
that  a  customer  should  not  be  able  to 
reduce  its  firm  obligation  to  a  pipeline 
and  still  receive  the  benefit  of  old  gas 
based  on  a  historic  relationship. 

Commission  Response:  The  revisec 
proposal  does  not  require  a  firm  sales 
customer  that  reduces  its  contract 
demand  to  thereby  forego  a  similar 
amount  of  its  allocation  of  block  l  gas. 
The  option  to  reduce  contract  demand  is 
only  available  to  a  customer  if  its 
supplying  pipeline  has  agreed  to  the 
reduction  by  accepting  a  blanket 
certificate  or  operating  under  the  revised 
section  311  authorizations.  Moreover, 
the  reduction  in  contract  demand 
involves  a  change  in  the  level  of  service 
that  a  pipeline  and  its  customer  have 
agreed  to,  not  the  way  in  which  the 
customer  will  be  billed  for  the  volumes 
of  gas  which  it  purchases. 

"The  proposed  rule  will  not  penalize  a 
customer  that  seeks  to  exercise  its 
conditional  right  to  reduce  its  level  of 
firm  sales  entitlements. 

Of  course,  a  firm  sales  customer 
would  have  no  right  to  purchase  gas  on 
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a  finn  basb  in  excess  of  the  level  of  its 
firm  sales  endtlement  Acct^ttingly.  if  a 
customer  over  time  lowered!  its  firm 
sales  entitlements  from,  for  Example. 
10.000  uniU  to  5.000  units  ai^d  its 
allocation  of  block  1  gas  forlthe  same 
period  was  6.000  units,  the  Qistomer 
would  have  no  right  to  purckase  the 
additional  IXXW  units  on  a  flhn  basis. 
The  additional  1000  units  w#ald  either 
have  to  be  taken  on  an  inteituptible 
basis  or,  if  not  taken,  would  Ibe 
reallocated  to  remaining  customers. 

(h]  Reallocation  of  block  1  gas  not 
taken.  Coaunepts:  A  numbei  of 
commenters  seek  clairificati  m  as  to 
what  happens  when  a  custoi  oer  fails  to 
take  all  of  the  block  1  gas  a\  ailable  tp 
it.«« 

Commission  Response:  Tt  e 
Commission  propoes  that  if  certain 
customers  do  not  take  their  annual 
allocation  of  block  1  gas,  tha  pipeline 
would  be  required  to  reallocated  the 
available  supplies  to  its  oth^  eligible 
customers.  T^s  would  be  ccnsistent 
with  the  principle  of  isolating  distortions 
resulting  from  the  availabili^  of  the  old 
gas  and  preserve  the  benefit  of  the  old 
gas  for  the  universe  of  eligible 
customers.  This  clarification  is  set  out  in 
5l54.43{eH3). 

(i)  Block  2  presumption.  Cpmments: 
The  proposed  billing  mechai^ism 
includes  a  provision  that  beginning  no 
earleir  than  four  years  from  pe  effective 
date  of  the  rule,  if  pipelines  ^ffer  non- 
discriminatory firm  transporjation  to  all 
customers  and  also  allow  customers  to 
convert  100  percent  of  their^les 
contract  demands  to  transportation, 
then  the  sales  price  for  blocH  2  gas  by 
the  pipeline  will  be  presumed  to  be  just 
and  reasonable  under  the  Nhtiiral  Gas 
Act.  [ 

Many  commenters  assert  tiat  this 
proposal  is  contary  to  the  Natural  Gas 
Act  and  to  previous  iudicial  decisions 
which  have  not  approved  mdrket-based 
pricing  at  the  Commission.'^/brmere 
Union  Central  Exchange  Incl  v.  FERC, 
734  F.2d  1486  (D.C  Cir.  1964M  cert. 
denied,  105  S.  Ct.  507,  which  Ulates  to 
Commission  regulation  of  oilj  pipelines, 
is  cited  serveral  times  as  an  Example  of 
judicial  repudiation  of  mark^based 
pricing  at  the  Commission.**] 

Some  commenters  assert  teat  the 
proposed  use  of  market-based  pricing  of 
block  2  gas  may  prove  to  be  in  violation 
of  the  guaranteed  passthrou^  of 
purchased  gas  costs  provid^by  the 
NGPA,  and  that  the  Commission  cannot 
approve  a  provision  in  a  rule!  which 
violates  a  statute."  j 

Commission  Response:  After 
reviewing  the  comments  on  mis  issue,  as 
well  as  the  precedents  on  market-based 
pricing  of  service,  the  Commission  is 


proposing  to  provide  a  rebuttable 
presumption  of  justness  and 
reasonableness  fot  the  cost  of  block  2 
gas  under  the  specific  nmditions 
provided  in  the  rule.  Pipelines  must  be 
given  the  flexibility  to  post  prices  for 
block  2  quicldy  and  without  extensive 
filings  in  order  to  meet  the  oompetiticm 
of  non-regulated  sellers  of  new  gas. 
However,  the  block  2  rate  must  be 
reasonably  based  on  the  acquisition  cost 
of  block  2  gas.  Also,  the  Commission 
would  closely  monitor  the  developments 
in  the  natural  gas  markets  during  the 
next  four  years  to  make  sure  that 
competition  exists.  If  necessary,  the 
Commission  would  review  this  issue  in 
a  future  rulemaking.     - 

In  a  competitive  market  it  is 
competition  that  imposes  a  reasonable 
relationship  of  price  to  costs.  In  the 
competitive  model,  price  is  set  by 
market  forces  at  a  level  equal  to  the 
marginal  costs  of  supplying  and 
additional  unit  of  the  goods  or  service. 

Under  the  final  rules  adopted  today 
and  this  proposed  rule,  if  adi^ed,  the 
market  for  the  gas  commodity  should 
continue  to  be  quite  woikably 
competitive.  By  offering  its  customers 
the  full  (^iportunity  to  convert  to  firm 
transportation  and  by  providing  that 
transportation  on  a  non-discriminatory 
basis,  a  pipeline  essentially  has  agreed 
to  subject  its  own  gas  sales  to 
competition  from  every  other  natural  gas 
marketer,  whether  a  producer,  an 
independent  marketer,  a  local 
distribution  company,  or  another 
intrastate  pipeline. 

It  is  thus  reasonable  to  assume  that  if 
a  customer  believes  the  rate  charged  by 
the  pipeline  for  gas  sales  is  too  high,  the 
customer's  best  recourse  is  not  to 
institute  an  administrative  proceeding, 
but  rather  to  buy  cheaper  gas  elsewhere 
and  contract  with  the  pipeline  for 
transportation  rather  than  sales  service. 
See  Exhibit  B  detailing  recent  out-of-. 
cycle  filings. 

If  the  customer  finds  diat  cheaper  gas 
is  not  available  in  the  competitive 
commodity  market,  then  it  is  not  clear 
how,  in  a  world  where  all  new  supplies 
of  natural  gas  are  completely 
decontrolled,  the  customer  can  expect  to 
obtain  bom  the  regulator  gas  at  a  lower 
price. 

If  we  are  correct  in  our  assessment  of 
where  the  industry  is  moving  and  if  we 
are  correct  in  our  judgment  that  even 
small  customers  of  a  pipeline  will  have 
access  to  a  national  market  for  gas 
supply,  then  there  will  be  no  harm  in 
allowing  a  pipeline  to  charge  a  rate  for 
block  2  gas  that  is  different  from  its 
acquisition  cost  of  that  gas.  The  rate  will 
be  reasonably  related  to  acquisition  cost 
by  the  exact  same  mechanism  by  which 


prices  of  other  goods  are  kept  close  to    - 
costs. 

If  we  are  wrong,  however,  the 
customers  will  not  be  adversely  affected 
by  the  presumption,  first,  any  change  in 
the  rate  charged  for  block  2  gas  is  still  a 
section  4  change  in  rates  and  comes 
within  the  various  filing,  notice, 
suspension,  and  refund  provisions  of  the 
NGA. 

Moreover,  the  revised  proposal  has 
been  reworded  to  make  it  clear  that  the 
presumption  of  justness  and 
reasonableness  is  subject  to  rebuttal 

Thus,  if  any  customer  believes,  four 
years  hence,  that  competitive  forces  are 
not  adequate  to  enforce  a  just  and 
reasonable  rate  for  block  2  sales  service, 
a  traditional  regulatory  forum  is  still 
available  with  the  standard  tools  of 
hearings  and  orders  to  refund  charges  in 
excess  of  the  just  and  reasonable  rate. 

In  other  words,  the  only 
cirounstances  under  which  the 
presumption  will  attach  are  those  where 
competition  in  the  commodity  market 
will  presumptively  operate  to  protect  the 
customer  frx)m  unlawfully  high  rates  for 
gas.  In  instances  where  the  pipeline 
retains  its  monopoly  power  over  gas 
sales  by  declining  to  accept  the  open 
access  conditions,  the  presumption  will 
not  apply. 

(j)  System  storage.  In  the  proposed 
rule,  the  Commission  provided  that  the 
division  of  system  supply  gas  in  storage 
between  blocks  1  and  2  will  be  in  the 
same  proportion  as  die  pipeline's 
purchases  of  these  gas  supplies  for  firm 
system  sales  over  the  past  twelve 
months.  Further,  the  proposed  rule 
provides  that  blocks  1  and  2  gas  in 
storage  will  be  priced,  as  are  all  other 
gas  sales,  hi  these  two  blocks 
respectively.  The  Commission  asked  for 
comments  on  alternative  accounting 
treatment  for  storage  gas.  Few 
cranments  address  the  issue  of  stwage 
gas. 

Comments:  Consolidated  Gas 
Transmission  (ConsoUdated)  raises  a 
question  as  to  whether  the 
Commission's  proposal  will  be  contrary 
to  last-in.  first-out  (UFO)  conformity 
rules  of  the  Internal  Revenue  Service 
(IRS).  According  to  Consolidated,  under 
the  LIFO  method,  storage  must  be  priced 
at  the  current  year's  average  cost  of  gas, 
and  this  treatment  must  be  consistent 
for  book,  tax,  and  rate  purposes. 
Consolidated  states  that  if  block  pricing 
is  adopted,  it  will  be  essential  to 
develop  book  accounting,  finimcial 
reporting,  PGA.  and  tax  accounting 
practices  which  satisfy  IRS  rules: 
otherwise  Consolidated  will  face 
tremendous  additional  tax  exposure. 
Other  comments  suggest  that  the 


treatment  of  storage  gas  is  an  issue 
which  will  require  further  clarification 
and  refinement  by  the  Commission.** 

Commission  Response:  The 
Commission  believes  that  gas  sold  from 
system  storage  should  be  required  to  be 
sold  according  to  the  block  billing 
mechanism.  The  Commission 
recognizes,  however,  that  the  accountin 
for  gas  in  system  storage  will  require 
some  accommodating  adjustments.  To 
ease  the  transition  to  block  billing,  the 
revised  proposal  would  allow  aH  gas  in 
storage  on  the  date  the  pipeline 
implements  the  block  billing  mechanisn 
to  be  included  in  block  2.  While  this 
would  obviously  have  the  effect  of 
including  some  old  gas  in  block  12  and 
thereby  reduce  somewhat  the  average 
cost  of  block  2  gas,  it  would  make  the  . 
transition  accounting  much  simpler. 
Regarding  the  accounting  adjustments, 
the  Commission  believes  that  pipelines 
should  be  permitted  to  make  appropriat 
accounting  adjustments  so  that  the 
block  billing  for  system  storage  is       -> 
consistent  with  UFO  inventory 
accounting  and  the  IRS  tax  conformity 
rules  to  the  extent  that  any  accounting 
adjustments  are  necessary.  The 
Commission  does  not  propose  at  this 
time  to  generically  impose  a  uniform 
mechanism  on  all  pipelines  but  will 
allow  pipelines  to  propose  any 
necessary  adjustments  on  a  case-by-    ' 
case  basis.  Some  pipelines  may  make 
such  adjustments  by  putting  only  block 
gas  in  storage,  others  may  decide  to 
expand  their  contract  storage  operation 
so  customers  can  store  their  block  1  gas 
from  one  season  to  the  next.  In  any 
event,  we  will  entertain  such  proposals 
that  pipelines  determine  are  necessary 
to  make  appropriate  accounting 
adjustments  to  implement  the  block 
billing  mechanism  for  system  storage. 

(k)  Administration,  procedure, 
accounting  and  miscellaneous  matters. 
Comments:  The  Commission  asked  for 
comments  on  what  changes  in 
Commission  procedure  and 
administration  may  be  needed  to 
implement  the  three-block  proposal. 
Many  comments  address  these  issues. 

Some  commenters  suggest  that  blockt 
1  and  2  prices  should  be  developed  by 
pipelines  and  billed  to  customers  on  a 
monthly  basis."'  Other  comments 
suggest  that  pipeline  PGA  dates  should 
be  uniform  for  all  pipelines  so  that  the 
rule  can  be  implemented  simultaneousl] 
by  all  pipelines.**  A  few  comments 
state  that  compressor  fuel  charges 
should  be  equal  to  a  pipeline's  block  2 
rate."*  Other  comments  suggest  there 
are  so  many  details  involved  in  the 
billing  proposal  that  the  details  will 
have  to  be  resolved  on  a  case-by-case 
basis  after  the  Commission  implements 
the  billing  proposal. 
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treatment  of  storage  gas  is  an  issue 
which  will  require  further  clarification 
and  refinement  by  the  Commission.** 

Commission  Response:  The 
Commission  believes  that  gas  sold  from 
system  storage  should  be  required  to  be 
sold  according  to  the  block  billing 
mechanism.  The  Commission 
recognizes,  however,  that  the  accounting 
for  gas  in  system  storage  will  require 
some  accommodating  adjustments.  To 
ease  the  transition  to  block  billing,  the 
revised  proposal  would  allow  aH  gas  in 
storage  on  the  date  the  pipeline 
implements  the  block  billing  mechanism 
to  be  included  in  block  2.  While  this 
would  obviously  have  the  effect  of 
including  some  old  gas  in  block  1  and 
thereby  reduce  somewhat  the  average 
cost  of  block  2  gas.  it  would  make  the 
transition  accounting  much  simpler. 
Regarding  the  accounting  adjustments, 
the  Commission  believes  that  pipelines 
should  be  permitted  to  make  appropriate 
accounthig  adjustments  so  that  the 
block  billing  for  system  storage  is 
consistent  with  LIFO  inventory 
accounting  and  the  IRS  tax  conformity 
ndes  to  the  extent  that  any  accoimting 
adjustments  are  necessary.  The 
Commission  does  not  propose  at  this 
time  to  generically  impose  a  uniform 
mechanism  on  all  pipelines  but  will 
allow  pipelines  to  propose  any 
necessary  adjustments  on  a  case-by- 
case  basis.  Some  pipelines  may  make 
such  adjustments  by  putting  only  block  2 
gas  in  storage,  others  may  decide  to 
expand  their  contract  storage  operations 
so  customers  can  store  their  block  1  gas 
from  one  season  to  the  next.  In  any 
event,  we  will  entertain  such  proposals 
that  pipelines  determine  are  necessary 
to  make  appropriate  accoimting 
adjustments  to  implement  the  block 
billing  mechanism  for  system  storage. 

(k)  Administration,  procedure, 
accounting  and  miscellaneous  matters. 
Comments:  The  Commission  asked  for 
comments  on  what  changes  in 
Commission  procedure  and 
administration  may  be  needed  to 
implement  the  three-block  proposal. 
Many  comments  address  these  issues. 

Some  commenters -suggest  that  blocks 
1  and  2  prices  should  be  developed  by 
pipelines  and  billed  to  customers  on  a 
monthly  basis."'  Other  comments 
suggest  that  pipeline  PGA  dates  should 
be  uniform  for  all  pipelines  so  that  the 
rule  can  be  implemented  simultaneously 
by  all  pipelines."*  A  few  comments 
state  that  compressor  fuel  charges 
should  be  equal  to  a  pipeline's  block  2 
rate."*  Other  comments  suggest  there 
are  so  many  details  involved  in  the 
billing  proposal  that  the  details  will 
have  to  be  resolved  on  a  case-by-case 
basis  after  the  Commission  implements 
the  billing  proposal. 


Commission  Response:  The 
Commission  realizes  the  adoption  of 
block  billing  will  involve  new 
administrative  requirements  for 
pipelines.  The  revised  proposal 
addresses  the  major  requirements  in  a 
way  which  should  make  the  transition  to 
block  billing  as  smooth  as  possible. 

In  particular,  the  new  proposal 
provides  that  the  block  billing 
mechanism  will  be  phased  in  over  a 
period  of  time  so  that  pipeUnes  will 
reflect  the  inclusion  of  purchased  gas 
costs  in  blocks  1  and  2  as  these  costs  are 
flowed  through  to  the  pipeline. 
Accordingly,  the  rule  requires  that  all 
block  1  gas  sold  to  the  pipeline  as  block 
1  gas  would  go  into  the  pipeline's  block 
1.  Block  2  gas  and  all  gas  sold  to  the 
pipeline  by  another  pipeline  unblocked 
(because  the  selling  pipeline  has  not  yet 
implemented  the  block  billing 
mechanism)  would  go  in  the  pipeline's 
block  2.  The  Commission  proposes  that 
pipelines  use  the  traditional  PGA 
mechanism  to  reflect  changes  in  block  1 
and  block  2  rates.  For  natural  gas 
companies  that  adjust  their  rates  to 
reflect  changes  in  purchased  gas  costs 
under  { 154.63,  the  proposed  billing 
mechanism  would  become  effective  June 
1, 1988.  For  companies  that  report 
purchased  gas  costs  under  §  154.38,  the 
mechanism  would  become  effective  on 
the  effective  date  of  the  rule  or  on  the 
effective  date  of  the  company's  first 
filing  under  %  154.38  that  is  filed  after 
May  31, 1988. 

llie  revised  proposal  also  provides 
that  upon  request  of  a  pipeline  customer, 
a  natural  gas  company  must  notify  that 
pipeline  customer  of  the  estimated 
quantity  of  block  1  gas  which  will  be 
available  to  the  natural  gas  company  for 
sale  for  that  period.  The  rule  would 
allow  a  pipeline  and  its  customers  to 
agree  to  any  mutually  acceptable 
delivery  schedule  for  the  customers 
block  1  gas.  Some  customers  may  want 
summer  deUveries.  others  winter 
deliveries.  A  customer  does  not  have  a 
unilateral  right  to  demand  that  its  block 
1  gas  be  delivered  whenever  it  wants  it 
The  pipeline  can  impose  reasonable 
operational  constraints  on  the  delivery 
of  block  1  gas.  The  pipeline's  obligation 
would  be  clear,  however.  The  pipeline 
would  be  required  to  deUver  to  its 
customers  on  an  annual  basis  their 
percentage  of  the  pipeline's  annual 
supply  of  block  1  gas.  If  the  pipeline 
fulfills  this  obligation  and  can  deliver 
block  1  gas  to  its  customers  in  a  way 
that  is  operationally  feasible  and 
satisfactory  to  its  customers,  we  believe 
it  is  not  necessary  to  adopt  a  uniform 
requirement  as  to  how  all  pipelines  must 
deliver  and  how  all  customers  must  take 
block  1  gas.  If  the  parties  cannot  agree 
to  a  mutually  acceptable  delivery 


schedule,  we  propose  to  entertain 
petitions  under  S  385.207(a)(2)  of  our 
rules  of  practice. 

The  revised  proposal  provides  that 
pipelines  must  use  a  "unit-of-purchase" 
method  of  setting  rates  under  S  154.38,  a 
method  which  relies  on  the  volumes  of 
gas  purchased  for  determining  the 
amount  of  current  adjustments  and  the  • 
amoimt  of  costs  deferred  in  Account  No. 
191. 

The  revised  proposal  provides  that  the 
surcharge  for  Account  No.  191  for  the 
first  filing  under  the  block  biUing 
mechanism  will  be  calculated  by 
dividing  the  balance  in  the  Account  No. 
191  subaccount  to  be  entitied  'To  be 
Amortized"  by  the  natiu-al  gas 
company's  total  projected  sales.  The 
surcharge  will  be  apphed  to  all  sales 
made  by  the  natural  gas  company  during 
the  upcoming  PGA  period. 

Further,  the  natural  gas  company  must 
establish  appropriate  clearing  accounts 
for  each  block.  If  a  pipeline  owes  its 
customers  refunds  attributable  to 
periods  prior  to  May  31, 1986,  or  prior  to 
the  date  upon  which  the  first  PGA  filing 
under  this  section  becomes  effective, 
whichever  is  later,  the  pipeline  would 
have  to  refund  such  amounts  on  a  cash 
basis  applicable  to  the  pertinent  period 
involved^  For  future  periods,  refunds 
would  be  distributed  through  the 
appropriate  clearing  account  of  Account 
No.  191  attributable  to  any  newly 
effective  gas  and  non-gas  rate 
requirement  prescribed  in  this  section. 

V.  Notices  and  Public  Procedures 

Parties  wishing  to  file  written 
comments  must  file  an  original  and 
fourteen  copies  with  the  Secretary  of  the 
Commission  by  November  18. 1985.  All 
such  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Public  Reference  Room, 
Room  1000,  825  North  Capitol  Street 
NW.,  Washington.  DC  20426  during 
regular  business  hours. 

The  Commission  has  determined  to 
also  provide  an  opportunity  for  oral 
presentation  of  data,  views,  and 
arguments  on  the  proposal.  A  public 
hearing  will  be  held  in  Washington,  DC. 
on  Wednesday,  December  11, 1985. 
begiiming  at  9HX)  a.m.  The  hearing  will 
be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  The  Commission  will  issue  a 
subsequent  order  establishing  further 
procedures  for  the  December  11, 1985 
hearing. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
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Fedoral  RagialK  /  \ 


I.  Title  18  of  the  Code  of  Feideral 
Regiilations  as  set  forth  below. 

List  of  Subjects  in  18  CFK 1  >ait  154 

Natural  gas. 

By  (Unction  of  the  Conngiiu  km. 
KmmA  F.  Plmb. 

Secretary. 

FoolBotM  to  Swtiaa  IV.  D.  BUJiag  PracMfairaa 

■  The  references  to  "dd"  an4  "new"  gu 
are  necessary  oversimplification.  The  actual 
dividing  line  between  the  two  (:ategorie8  was 
wtiether  or  not  Congress  intended  to  create 
an  incentive  price  for  the  gas.  This  is 
discussed  hailter  below.  j 

*  But  see.  United  Gas  Pipe  Ltoe  Ca  v. 
FERC  640  F.2d  1110  (5th  Cir.  lisi).  and 
Laclede  Gas  Ca  v.  FERC.  722  f  .2d  272  (95th 
Cir.  1964).  discutsed  infrd.        ■ 

*  TIPRO  and  Designated  Producers. 
*See.  e^  Ladcde  Gas  Ca  4  FBRC  722 

F.2d  272  (5di  Cir.  1964):  Nueceri  faidiMtrial  Gas 
Ca,  45  FPC 1224. 1230  (1971);  United  Gas  Pipe 
Line  Co.  14  FPC  353. 301-400  (1965);  and 
TrunkUne  Gas  Supply  Compai^.  8  FPC  2Sa 
258  (1949).  ' 

*  United  Gas  Pipeline  Co.  v.  ^BRC  649  F.2d 
1110  (5th  Or.  1961);  and  Color^  toterstate 
Gas  Co..  19  FPC  1012. 1022  (IM). 

*  PubUc  Service  Conun.  v.  FWC  642  F.2d 
1335  (D.C  Cir.  1960).  cert  denied.  454  U.S.  879 
(1981). 

''See.  e\g.  Indicated  Produc^  Mobil  CNL 
Ashland  Exploration;  Panhandle  Eastern,  et 
a/.;  and  INGAA.  ; 

'See,  e.g..  Indicated  Produces. 

*See,  e.g^  Indicated  Product  and  Amoco. 

'»See.  e,g..  IPAA.  I 

' '  See.  e.g..  American  Paper  Institute. 

"See,  e-g,.  Ashland  Exploration. 

**  Continental  Rpe  Line  Ca  v.  Belle 
Fourche  Pipeline  Co..  372  F.  Suhp.  1.333  (D." 
Wyo.  1974).  J 

'«  ANR  PipeUne  Co.  v.  FERCl  No.  84-1028 
(D.C  Cir.  August  13. 1965).        [ 

"Public  Service  Comm'n  of  |Mew  York  v. 
Mid-Louisiana  Gas  Co..  483  U.$.  319  (1963). 

»&  Rep.  No.  96-205. 96th  C4ng..  1st  Sess.. 
"Natural  Gas  PoUcy  Amendraetits  of  1983," 
Committee  oo  Energy  and  Natiiral  Resources 
Ouly  29, 1983)  at  6-7,  m 

"The  28  NGPA  pricing  categories  can  be 
classified  into  general  types:  The  first  was 
designed  to  stimulate  production  by 
providing  incentive  prices  for  production  of 
new  and  high-cost  natural  gas.  in  order  to 
quahfy  for  these  incentive  prices,  a  producer 
must  obtain  a  detenainatiofl  ofjeUgibiUty 
from  the  appropriate  pirisdictidial  agency. 
The  incentive  categories  are:    I 

New  natural  gas  (Section  10^; 

New  onshore  productioa  wells  (Section 
103):  I 

High-cost  natural  gas  (Sectio^  107):  and 

Stripper  well  natural  gas  (Se^on  108). 

The  second  type  was  generaly  designed  to 
moderate  price  increases  by  limiting  the  price 
paid  for  older  gas  to  levels  gen^Ily 
equivalent  to  tfiose  in  effect  prior  to  the 
enactment  of  the  NGPA.  These  categories 
essentially  codified  pre-existing  FPC 
decisions  establishing  interstate  prices  and 
prices  then  being  paid  in  the  intrastate 
market  Qualification  for  these  prices  does 


not  require  a  jurisdictional  agency 
determination.  These  non-incentive 
categories  consist  of: 

Natural  gas  under  existing  interstate 
contracts  (Section  104); 

Natural  gas  under  existing  intrastate 
contracts  (Section  105): 

Natural  gas  under  "rollover"  contracts 
(Section  108);  and 

Natural  gas  not  specificaUy  covered  by  any 
other  section  (Section  100) .  .  ."  (at  6-7). 

"in  part  the  NGPA  is  not  operating  as 
originally  designed.  For  example,  NGPA  was 
intended  to  provide  gas  consumers  with  the 
benefit  of  pre-NCPA  inexpensive  gas  by 
never  decontroUing  this  "old"  gas.  (Old-gas 
constituted  70  percent  of  flowing  gas  supplies 
hi  1961,  and  fb  estimated  to  constitute  44 
percent  in  1985  and  22  percent  in  199a)  The 
fawners  of  the  NGPA  expected  Aat  the 
benefits  of  the  old  gas  price  "cushion"  would 
automatically  be  passed  through  by  pipelines 
to  their  gas  consumers.  However,  that  has  not 
happened. 

"What  was  not  fully  appreciated  was  that 
despite  federal  oost-passthrough  regulations, 
pipelines  could  in  effect  use  this  "cushion"  to 
subsidize  the  acquisition  of  new  and 
deregulated  gas  supplies.  This  occurs  as  a 
result  of  "roUed-in"  gas  pricing  whereby  a 
pipeline's  costoroers  are  charged  the  average 
price  of  the  gas  they  are  consuming,  rather 
than  the  marginal  cost  of  new  gas  suppUes. 

The  evidence  of  this  phenomenon  is  quite 
startling:  Pipelines  have  ptirchased 
decontrolled  deep  gas  for  as  much  as  $11  per 
Met  rolled  Aat  gas  into  the  pipeline's  total 
gas  purchases,  and  ultimately  resold  that  $11 
gas  for  less  than  a  quarter  of  its  cost. 
Knularly,  Algerian  liquefied  natural  gas  is 
imported  at  neariy  $7  per  Mcf  but  sold  for 
only  a  fraction  of  its  cost"  (at  10): 

". . .  The  benefit  of  old  gas  is  not  going  to 
the  gas  consumer,  but  instead  to  certain  gas 
producers  through  cross  subsidies  which 
result  in  above  market  prices  for  certain 
categories  of  natural  gas.  The  old  gas  price 
cushion  enables  pipelines  to  pay  higher  than 
market  clearing  for  new  and  decontrolled  gas 
supplies.*(at  12). 

"  H.R.  Rep.  No.  95-496  (Part  4).  95th  Cong.. 
1st  Sess.  (1977);  H.R.  8831,  "National  Enei»f 
Act,"  Committee  on  hiterstate  and  Foreign 
Commerce  at  98-100. 

"Recent  new  natural  gas  prices  have  not 
exceeded  the  Btu  equivalent  price  of  crude  oil 
in  intrastate  markets.  Why  then  will 
deregulation  of  interstate  natural  gas  sales 
result  in  such  dramatically  higher  new 
natural  gas  prices?  The  answer  to  this 
question  requires  an  appreciation  of  the 
differing  characteristics  of  the  interstate  and 
intrastate  marlLets. 

Interstate  pipelines . . .  have  large 
quantities  of  natural  gas  under  long-term 
contracts.  Thus,  while  average  intrastate 
contract  prices  presently  average  as  high  as 
$1.85  per  Mcf  for  some  intrastate  pipelines, 
the  average  cost  of  natural  gas  to  interstate 
pipelines  is  only  slightly  above  Saeo  per  Mcf. 
An  analogy  may  be  useful  to  illustrate  this 
point.  Conceive  of  an  interstate  pipeline 
system  as  a  tub  of  water.  In  the  tub  are  many 
people  representing  the  natural  gas  users 
served  by  the  interstate  pipeline.  The 
temperature  of  the  water  in  the  tub  is  related 


to  the  price  of  natural  gas.  The  pipeline 
desires  to  fill  the  tub  as  hill  as  possible  so 
long  as  no  one  gets  out  of  the  tub  because  the 
water  is  too  hot  The  first  person  to  leave  the 
tub  is  the  user  who  is  most  temperature 
sensitive.  Thus,  the  pipeUne  can  add 
comparatively  small  quantities  of  hot  water, 
representing  higher  priced  new  natural  gas,  to 
the  cool  water  m  the  tub.  representing  the 
base  of  old  price-regulated  natural  gas  in  the 
system,  without  raising  the  temperature  of  all 
the  water  In  the  tub  to  a  level  at  which  any 
one  gets  out  of  the  hib.  In  fact  if  the 
quantities  of  new  water  added  to  the  tub  are 
sufficiently  small,  the  temperature  of  the 
added  water  may  be  scalding  hot  but 
nofietheless  would  be  rapidly  diluted  by  the 
larger  quantity  of  cooler  water  already  in  the 
tub. 

Under  this  analogy,  it  becomes  clear  that 
an  interstate  pipeline  will  be  able  to  bid 
extremely  high  prices  for  new  supplies  of 
natural  gas,  which  even  deregulation 
proponents  concede  will  be  relatively  small 
as  compared  to  the  volumes  of  presently 
flowing  natural  gas.  The  interstate  pipehnes. 
unlike  the  intrastate  pipelines,  are  not 
constrained  by  a  limited  demand  for  natural 
gas.  Using  rolled-in  pricing,  interstate 
pipelines  can  bid  the  price  of  new  supplies  of 
natural  gas  to  unprecedented  levels  of  $5  per 
Mcf  or  more. 

. . .  Using  their  unique  ability  to  roll  in  new 
natural  gas  prices,  interstate  pipelines  will 
hterally  suck  natural  gas  away  from  the 
intrastate  markets.  This  would  have  serious 
price  and  economic  consequences  for 
intrastate  users  for  whom  natural  gas  is 
essential." 

'•  "Mr.  Domenici: .  .  .  The  Senator  should 
also  remiiul  the  Senate  that  under  this 
conference  report  that  $4.50  Algerian  gas  is 
not  going  to  get  a  break  any  more  because  it 
is  not  going  to  get  rolled-in  with  the  American 
cheap,  old  natural  gas  thus  making  it  appear 
to  be  a  good  price. ...  In  the  future,  they  are 
going  to  bring  that  $4.50  gas  in  and  if  ia  going 
to  be  incrementally  priced  and  it  is  not  going 
to  be  such  a  bonanza  for  them  to  sit  on  the 
outside  and  mix  it  in  with  American  natural 
gas  and  say.  The  consumer  does  not  know  it 
because  it  is  mixed  in  the  rest  and  we  will 
charge  whatever  we  want.'  "  95  Cong.  Rec. 
S14955  (daily  ed.  Sept.  12, 1978)  (statement  of 
Sen.  Domenici). 

'»  On  October  14. 1978,  the  day  the  NGPA 
passed  Congress.  Chairman  Dfngell  stated: 

".  .  .  [incremental  pricing  is  substituted 
for  wellhead  price  controls  as  a  market 
ordering  device.  The  delay  of  deregulation  is 
necessary  to  enable  this  substitute 
mechanism  to  eliminate  present-day  market 
distortions  prior  to  deregulation. 

Incremental  pricing  will  put  an  upper  limit 
on  the  prices  pipelines  will  be  willing  to  pay . 
for  gas  supplies.  The  ability  of  gas  hungry 
interstate  pipeline  to  average-in 
comparatively  small  volumes  of  deregulated 
supplies  of  new  gas  with  far  greater  volumes 
of  cheaper  old  gas  would  result  in  a  bidding 
war  between  pipelines  for  new  gas  supplies. 

Incremental  pricing  solves  this  problem  by 
focusing  initial  price  increases  on  the 
pipelines'  most  price  sensitive  customers' 
historically  under-priced  industrial  users .  .  . 


(emphasis  added)."  05  Cong.  Rec  H13114 
(daily  ed.  Oct  14. 1978)  (sUtement  of  Rep.    , 
DingelL) 

">  This  Commission  discretioo  is  reinforced 
by  the  express  language  of  the  House 
Committee  report  on  the  Phase  II  incremental 
pricing  veto: 

The  committee  does  not  intend  by  its  veto' 
of  the  Commission's  phase  II  rule  to  minimize 
the  threat  to  natural  gas  markets  posed  by 
partial  deregulation  in  1985  or  to  influence  in 
any  way,  either  positively  or  negatively,  the 
exercise  of  the  Conmiission's  discretion  with 
respect  to  any  market  ordering  option 
available  to  it.  The  Committee  notes  that  the 
Comrnission  has  made  reference  to  other 
administrative  measures  available  to  it  that 
do  not  require  congressional  approval  to 
implement,  such  as  the  proposal  to  link 
alternative  fuel  ceilings  to  curtailment 
priorities  and  rate  design  initiatives  to  order 
natural  gas  markets.  HJt.  Rep.  No.  96-838. 
96th  Cong..  2d  Sess.  (1980).  H.  Res.  655, 
"Incremental  Pricing  of  Natural  Gas." 
Committee  on  Interstate  and  Foreign 
Commerce,  at  14. 

*'  When  all  incrementally  priced  industrial 
facilities  served  by  a  pipeline  reach  the  Btu- 
equivalency  of  the  cost  of  the  alternate  fuel,, 
the  passthrough  will  operate  only  to  the 
extent  necessary  to  maintain  rates  and 
changes  for  indtistrial  users  at  that 
equivalency.  Excess  amounts  may  be 
allocated  in  whatever  manner  by  which  th& 
pipeline  or  local  distribution  company  is 
permitted  to  recover  normal  costs. 

The  conference  agreement  does  not  include 
a  requirement  for,  nor  any  prohibition  on. 
any  particular  manner  of  distribution  of  this 
excess  cost  among  the  customers  of  the 
interstate  pipeline,  nor  among  those  of  the 
local  distribution  company,  (emphasis 
added).  Joint  Explanatory  Statement  of  the 
Committee  on  Conference.  NGPA.  H.R.  5289 
P.L  65-621. 95th  Cong.,  2nd  Sess.  at  99. 

»*  Op.  ciL 

*»  P.L  96-817,  November  9. 1978.  fomt 
Explanatory  Statement  on  (Conference  at 
102— Section  308,  Public  Utility  Regulatory 
Policies  Act  of  1978.  ' 

'*  E.g.,  Indicated  Producers. 

**  Indicated  Producers,  (footnote  omitted) 
(emphasis  supplied).  5ee  also,  Mobil  Oil 
Corp.,  at  25  (the  present  cushion  of  old  gas 
"significantly  distorts"  price  signals  "to 
nearly  every  segment"  of  the  gas  industry); 
Texaco.  Inc.  (recognizing  the  "debihtating 
and  distorting"  effects  of  continuing  cushkin 
of  old  gas). 

**  Eg..  Texaco.  Inc.  and  Indicated 
Producers. 

"Id 

"  S.  Rep.  No.  08-205. 08th  Cong..  Ist  Sess., 
S.  1715  "Natural  Gas  Policy  Act  Amendments 
of  1983."  Committee  on  Energy  and  Natural 
Resources  (1983)  at  8-7.  to,  IZ 

See  e.g.,  the  prior  statements  of  the  Natural 
Gas  Supply  Association. 

'The  current  market  for  natural  gas  in  this 
high  cost  high  risk  category  is  in  some  areas 
as  high  as  $10jOO  per  million  Btu's  at  the 
wellhead  because  the  pipeline  purchaser  can 
"roll-in"  these  prices  vtrith  all  other  gas 
purchases."  Statement  of  John  M.  O'Connor, 
Chairman.  Natural  Gas  Supply  Assoc,  and 
Vice  President  Chevron,  U.S.A.  in  1981 
Senate  Hearings,  at  585  (emphasis  added). 
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(emphasU  added)."  85  Cong.  Rec.  HU114 
(daily  ed.  Oct  14. 1978)  (sUtement  of  Rep. 
DingelL) 

**>  This  CommisaioD  diacretioD  ia  reiaforced 
by  the  express  language  of  the  Houae 
Committee  report  on  the  Phase  0  incremental 
pricing  veto: 

The  committee  does  not  intend  by  its  veto 
of  the  Commission's  phase  n  rule  to  minimize 
the  threat  to  natural  gas  markets  posed  by 
partial  deregulation  in  1985  or  to  influence  in 
any  way,  either  positively  or  negatfveiy,  the 
exercise  of  the  Commisaton's  discretion  with 
respect  to  any  market  ordering  option 
available  to  it.  The  Committee  notes  that  die 
Commission  has  made  reference  to  other 
administrative  measures  available  to  it  that 
do  not  require  congressional  approval  to 
implement,  such  as  the  proposal  to  link 
alternative  fuel  ceilings  to  curtailment 
priorities  and  rate  design  initiatives  to  order 
natural  gas  markets.  HA.  Rep.  No.  96-638, 
96th  Cong.,  2d  Sess.  (1960),  H.  Res.  655, 
"Incremental  Pricing  of  Natural  Gas." 
Committee  on  Interstate  and  Foreign 
Conmierce,  at  14. 

^'  When  all  incrementally  priced  induatrial 
facilities  served  by  a  pipeline  reach  the  Btu- 
equivalency  of  the  cost  of  the  alternate  fuel, 
the  passthrough  will  operate  only  to  the 
extent  necessary  to  maintain  rates  and 
changes  for  ind\istrial  users  at  that 
equivalency.  Excess  amounts  may  be 
allocated  in  whatever  moaner  by  which  the 
pipeline  or  local  distribution  company  is 
permitted  to  recover  normal  costs. 

The  conference  agreement  does  not  include 
a  requirement  for,  nor  any  prohibition  on, 
any  particular  manner  of  distribution  of  this 
excess  coat  among  the  customers  of  the 
interstate  pipeline,  nor  among  those  of  the 
local  distribution  company,  (emphasis 
added).  Joint  Explanatory  Statement  of  the 
Committee  on  Conference,  NGPA.  H.R.  5289 
P.L  95-621, 95th  Cong..  2nd  Sess.  at  99. 

"  Op.  ciL 

«»  P.L  95-617,  November  9, 1978,  Jofait 
Explanatory  Statement  on  Conference  at 
102 — Section  306,  Public  Utility  Regulatory 
Policies  Act  of  1978. 

'*  E.g.,  Indicated  Producers. 

*'  Indicated  Producers,  (footnote  omitted] 
(emphasis  supplied).  See  also,  Mobil  Oil 
Corp.,  at  25  (the  present  cushion  of  old  gas 
"significantly  distorts"  price  signals  "to 
nearly  every  segment"  of  the  gas  industry); 
Texaco,  Inc.  (recognizing  the  "debilitating 
and  distorting"  effects  of  continuing  cushion 
of  old  gas). 

**  Kg..  Texaco,  Inc.  and  fauUcated 
Producers. 

"Id. 

"  S.  Rep.  No.  98-205,  geth  Cong..  1st  Sess., 
S.  1715  "Natural  Gas  Policy  Act  AmendBiaits 
of  1963,"  Committee  on  Energy  and  Natural 
Resources  (1983)  at  6-7,  m  12. 

See  e.g.,  the  prior  statements  of  the  Natural 
Gas  Supply  Association. 

'The  current  market  for  natural  gas  in  this 
high  cost,  high  risk  category  is  in  some  areas 
as  high  as  $10.00  per  million  Btu's  at  the 
wellhead  because  the  pipeline  purchaser  can 
"roll-in"  these  prices  with  all  other  gas 
purchases."  Statement  of  ]ohn  M.  O'Connor, 
Chairman,  Natural  Gas  Supply  Assoc,  and 
Vice  President  Chevron,  U.S.A.  in  1981 
Senate  Hearings,  at  585  (emphasis  added). 


Statement  of  HE.  (Gene)  Wrigbt. 
Chairman.  Natud  Gas  Supply  Assoc  1882 
Senate  Heariags.  at  197  (rqwating  saoM 
assessment): 

"Those  pipeline  companies  having 
committed  to  their  systems  a  long  term 
supply  of  low  cost  permaaeolly  rrgnWiHirl 
aatural  gas  will  be  able  to  offer  above-maikat 
prices  fornew  gas  supplies,  for,  since  the 
pipelines  average  all  parchaa«d  gM  coats 
together  in  determining  their  r»-aaie  rates,  a 
pipeline  having  a  cushion  of  low  coat  gaa  can 
bid  premium  prices  for  new  supplies  without 
raising  its  average  coat  above  competing 
fuels."  Statement  of  John  M.  O'Connor  at  UH 
Senate  Hearings,  supra  (emphaaia  added). 

See  also,  prior  statements  of  the 
Independent  Petroleum  Association  of 
America: 

"The  argument  we  have  is  on  the  104 
provisions,  the  old  gas,  of  which  most  of 
these  people  who  are  drilling  these  deep 
wells  have  none  of,  and  the  situatian  we  have 
is  that  the  deep  gas  is  being  averaged  with 
the  shallow  gas  and  we  are  nmUfug  is 
possible  for  these  (sic)  deep  gas  to  be 
purchased  at  SB  and  ^0,.  .  .  whatever  theae 
high  prices  are."  Statement  of  Harold  Wright 
Chairman,  Natural  Gas  Committee, 
Independent  Petroleum  Assoc  of  America  in 
1981  Senate  Hearings,  at  588. 

See  also,  prior  submissions  to  ttna 
Commission  of  the  Indicated  Producera: 

"The  effect  of  rolled-in  pricing  is  to  average 
the  price  of  all  sources  of  gas  to  a  pipeline 
into  the  aingle  price  it  charges  to  its 
customers.  Thus  the  high  oasfaion  pipeline 
can  pay  higher  prices  for  decontroHed  gas 
witlHMit  increasiag  the  prtee  to  its  customers 
above  the  commodity  value,  so  as  to  cause 
fuel  switching.  In  so  doing,  the  pipeline  may 
pass  on  to  tfie  producer  of  decontrolled  gas 
the  economic  benefits  which  Congress 
contemplated  would  be  retained  by  the  gas 
consumer.  Under  these  assumptions,  the 
consumer  will  pay  about  the  same  price  for 
his  gas  as  if  all  gas  were  decontrollied."  Joint 
Committee  of  Indicated  Producers,  Docket 
No.  RM82-28  (filed  August  26. 1982)  (Vol.  1) 
at  89  (footnote  omitted)  (emphasis  added). 

*"  Indicated  Producers.  Natural  Gas  Supply 
Assoc.,  Dupont/Conoco,  Odeco  Oil  ft  Gas 
Co.,  (include  those  NGPA  section  102(d) 
supplies  for  which  producers  would  accept 
the  NGPA  section  104  price).  TDPRO.  Natural 
Gas  Equal  Access/Independent  Petroleum 
Assoc,  of  Mountain  States,  and  Northwestern 
Mutual  Life  Insurance  Co. 

'"  Comments  of  The  Maurice  L  Brown  Co.; 
Ashland  Exploration  Co.,  and  Appalachian 
Energy  Group,  August  Hearing,  Tt.  at  501- 
503. 

"  Great  Plains  Ga8i£H:ation  Associates 
and  the  Customer  Pipeline  Cos..  late  filed 
comments  of  North  Dakota  Public  Service 
Commission,  Senator  Andrews. 

"  National  Helium  Corp.,  Nebraska  Public 
Power  District  American  Paper  Institute. 

**  Mississippi  Valley  Gas. 

**  Process  Gas  Consumers,  et  aL,  at  D-10- 
D-11;  American  Paper  Institute,  at  26-27;  and 
American  Bakers  Assoc. 

*'  E.g..  Indicated  Producers. 

'*  August  Hearing.  Tr.  at  122  and  123.  See. 
however,  comments  of  HNG-InterNorth,  at  25 
(expressly  ui^^ng  the  Commission  not  to 


order)  pipelines  as  to  wfaidi  supplies  shoHid 
be  purefaaaed  in  which  older. 

"  August  Hwarii^Tr.  at  laa-iai;  and  183- 
184. 

**  August  Hearing.  Tr.  at  123. 

**  IVoceaa  Gas  CooaMMr  Gtoapk 

^"Traditiaiial  raUad-in  pricing  pcimitted  a 
house  of  cards  to  devdop;  as  sooa  as  oii 
prices  turned  down,  new  gas  prices  had  to 
ooUapse  praportioaally  more.  The  rolled-in 
price,  thus,  exaggerated  the  dcprgasioB  in 
drimag.  writfa  rig  count  now  at  only  40%  of 
1981  levela. 

**  Wisconsin  PubKc  Service  Commission, 
at  7  (faihue  to  have  mechanism  such  as  block 
bitUng  "craated  maricet  distortions"  and  "led 
to  the  acquisition  of  new  gas  supplies  nnder 
terms  and  conditions  which  would  never 
have  prevailed  had  such  supphes  been 
mariceted  under  a  "stand  akmg"  basis  rather 
than  "roUed-in"  widi  dieap  "okT  gas 
supplies"):  Aikansas  Public  Service 
Commission,  at  7  (rolled  in  pricing 
"contributed  greatiy"  to  problem  contracts 
that  "wooM  have  not  existed  if  price  signals 
had  been  efficiently  relayed"). 

**  Cohnnbia  Distribution  Cos. 

*•  15  U.S.C.  3431  (1982). 

«4  Indicated  Producers,  Amoca  Texaco, 
NGSA.  and  the  independrat  Petroleum 
Association  of  America  all  agree  Aat  roDed- 
in  pricing  of  the  old  gas  cushion  is  creating 
price  distortions  in  natural  gas  markets  and 
therefore  should  be  expeditiously  dealt  with. 
However,  all  urged  the  Commission  to  raise 
the  "just  and  reasonable"  levels  of  price- 
controlled,  old  gas  instead  of  requirmg  old 
gas  to  be  separately  billed  under  the 
proposed  billing  procedure.  Raising  old  gas 
price  levels,  they  argued,  would  remove  the 
price  distortiooa  of  the  "cushion"  while  at  the 
same  time  assuring  long-term  supply  security. 

«•  'Tar  from  achieving  its  stated  purpose  of 
neutralizing  'the  price  distortions  caused  by 
vintaged  gas'  (NOPR  at  43).  i.e.,  the  'cnshioa' 
of  below-market  priced  gas  available  in 
differing  degrees  to  pipelines,  the  thrae-part 
billing  procedure  would  merely  have  die 
effect  of  tranafemng  thoae  price  distortioDS, 
in  magnified  form,  ftirther  down  the 
marketing  chain.  .  .  .  The  iMopoaed  thrae- 
part  billing  program  would  retain  below 
market  pricing  for  a  substantial  portion  of  the 
nation's  proved  gas  reserves  and  would 
maintain  prices  for  these  supplies  below  die 
costs  of  replacing  the  gas.  It  could  also  result 
in  a  substantial  loss  in  the  amount  of  capital 
producers  have  available  to  fund  the 
exploration  and  development  of  gas 
supphes."  NGSA,  comments  (Parts  A-D). 

**  Based  on  PGA  filings  through  June  1. 
1985,  by  25  major  interstate  pipelines.  Foster 
estimated  the  average  volumes  and  prices  of 
gas  to  be  included  in  Block  1  and  Block  2 
under  the  block  billing  procedure. 

Foster  estimated  Block  2  volumes  and 
average  prices  at  5.052  trillion  cubic  feet  and 
$3.73  per  Mcf,  respectively.  Using  qmt  market 
price  data  through  mid-June  1985  and 
assuming  that  the  block  billing  procedure 
would  reduce  Block  2  prices  all  the  way  to 
the  spot  price  levels,  Foster  estimated 
potential  producer  revenue  losses  on  the 
basis  of  three  spot  prices:  $2.45  per  Mcf 
(Rocky  Mountain  spot  price),  $2^56  per  Mcf 
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(Texa«-Gulf  Coast  spot  pricel  and  S3-15  per 
Mcf  (Appalachian  spot  price|  The  producer    - 
revenue  losses  were  estimate  between  SZ^ 
billion  and  $B.46  billion  base^  on  this 
calculation. 

Foster  then  estimated  the  ipipact  of  this 
loss  of  revenues  on  gas  well  drilling. 
Assuming  gas  well  drilling  e:Q>enditnres. 
including  dry  holes,  totaled  $|l.7B  billioo  for 
15.705  gas  wells  in  19B4.  and  ^Mnming  further 
that  gas  producer  revenue  reductions  reduce 
drUlLig  investment  dollar  foiSdollar,  Foster 
estimated  the  blodc  billing  pijocedure  would 
reduce  drilling  between  7,OB3(and  11,794 
wells  per  year.  Assuming  gas|  reserve 
additions  fall  off  in  proportia|i  to  gas  drilling 
activity,  Foster  thereby  conclbded  future 
reserve  additions  would  replace  only  45  to  75 
percent  of  future  production,  compared  to  the 
current  96  percent 

41  DOE,  in  its  comments  at  47-^52  and 
Appendix  E  based  its  estimates  on  the  "IVro- 
Market  Model"  used  to  calculate  alternative 
supply  and  demand  projectiatts  in  its  Section 
123  Report  In  calculating  theisavings  to 
consumers  under  the  block  bpling  procedure 
compared  to  existing  regu  la  titm.  DOE 
assumed  that  the  gap  betweeb  the  current 
average  price  for  all  gas  and  ihe  higher 
marginal  price  of  decontrolled  gas  is  the 
result  of  averaging  in  old  gas  iquantities  to 
determine  consumer  prices. 

In  iU  Second  DOE  Section  123  Report,  at 
137, 139.  DOE  concluded:        , 

. . .  Price  controls  create  aq  incentive  for 
pipeline  companies  to  purchase  a  mix  of  low- 
cost  and  high-cost  gas.  Consiimers  pay  an 
average  of  these  prices.  Price)  controls  on 
low-cost  old  gas  allow  high-^ost  domestic 
and  imported  gas  to  receive  prices  above  the 
average  price.  The  prices  paid  for  high-cost 
gas  wfill  exceed  the  average  drice  by  an 
amount  that  results  in  the  average  price 
matching  the  price  that  consiimers  are  «villing 
to  pay  for  natural  gas.  The  price  consumers 
are  willing  to  pay  for  gas  is  e<|ual  to  the  cost 
of  not  using  gas  or  the  price  df  alternative 
fuels.  Thus,  the  major  benefloiaries  of  price 
controls  on  old  gas  are  high-oost  domestic 
producers  and  gas  importers,  not  consumers. 

. . .  The  first-year  effects  of  comprehensive 
deregulation  are  summarized,  below  by 
comparing  1984  and  1965: 

The  average  domestic  wellhead  price 
would  fall  9(L54  per  thousand  cubic  feet  ,  ,  , 
Thus,  in  calculating  the  impact  of  the  block 
billing  procedure.  DOE  assuned  that 
consumers  pay  a  new.  lower  marginal  price 
for  decontrolled  gas  and  consume  a  new, 
lower  quantity  of  this  gas.  while  producers 
receive  the  same  lower  margkial  price  for  the 
quantity  of  gas  demanded  by  consumers. 
DOE  projects  the  new  price  consumers  pay 
for  decontrolled  gas  is  between  the  current 
average  price  of  alt  gas  and  the  current 
marginal  price  for  decontrolxd  gas. 
According  to  DOE,  [ 

This  occurs  for  the  followi4g  reason.  Once 
consumers  are  faced  with  thi^  choices,  to 
either  (a)  pay  a  higher  price  for  volumes  they 
are  receiving  at  the  lower  prite,  or  (b)  pay  the 
same  price  for  smaller  volum^,  or  (c)  choose 
new  levels  of  demand  below  current  levels, 
and  pay  a  price  above  the  ctifrent  average 
price  a  price  above  the  currett  average  price 
for  all  supplies  and  below  thi  current 


marginal  price  for  decontrolled  supplies. 
Consumers  will  choose  (c).  This  choice 
determines  a  new  marginal  price  for 
decontrolled  supplies  a  new  marginal  price 
for  controlled  supplies  that  is  received  by 
producers  and  paid  both  by  intemiptible 
consumers  and  firm  consumers  with  demand 
not  satisfied  by  the  constrained  supply  of  old 
gas. 

. . .  Old  gas  producers  receive  the  same 
price  and  produce  the  same  quantities. 
(Emiriiasis  added). 
DOE  comments  at  Appendix  B-4. 

In  terms  of  supply  impacts,  DOE  estimates 
that  production  of  decontrolled  gas  would 
decline  initially  by  about  400  billion  cubic 
feet  a  year  under  the  block  billing  procedure 
compared  to  current  regulations.  This 
difference  in  production  would  decline  to 
about  200  bilhon  cubic  feet  a  year  by  1990. 
However,  DOE  concludes  that  the  block 
billing  procedure  would  not  alter  the  total 
amount  of  gas  reserves  that  are  ultimately 
recovered  compared  to  current  regulations, 
but  would  simply  shift  production  to  a 
schedule  in  which  more  expensive  resources 
are  produced  in  later  periods.  DOE  comments 
at  47. 

41  Natural  Gas  Monthly,  supra  at  Table  6 
(Estimated  Surpltis  Natural  Gas);  Second 
DOE  Section  123  Report  at  Chapter  6; 
Comments  of  Process  Gas  Consumers  at  14, 
n.l9.  See  also.  The  Energy  Daily.  September 
3a  1985.  "SoCal  Gas  Feuding  writh  El  Paso"; 
October  2, 1985.  "California  Gas  Feud  Ends 
as  El  Paso  Lowers  its  Price"  (citing  spot  gas 
transactions  in  the  California  maricet). 

<■  Comments  of  NCSA.  Docket  No.  RM85- 
1-000  (Parts  A-D)  at  Appendix  B-5:  but  see 
Second  DOE  Section  123  Report  at  Chapter  2 
(attributing  decreased  drilling  to  persistence 
of  the  surplus  and  lower  demand);  Oil  and 
Gas  Journal,  "Annual  Drilling  Report" 
September  23, 1985.  pp.  71-98. 

"Natural  Gas  Monthly,  supra  at  Table  6; 
Study  by  American  Gas  Association, 
reported  in  AGA  Washington  Letter,  July  28, 
1985;  Second  DOE  Section  123  Report  at 
Chapter  2  (summarizing  estimates  of  surplus). 

"Natural  Gas  Monthly,  July,  1985,  supra  at 
Tables  3  and  5. 

"American  Gas  Association.  Monthly  Gas 
Utility  Statistical  Report  (June,  1985). 

The  Energy  Information  Administration 
recently  reported  that  proved  domestic 
reserves  of  natural  gas  declined  1.4%  to  197.5 
Tcf  at  year  end  1984.  but  that  total  gas 
discoveries  jumped  13.5%  to  13.5  Tcf  and  total 
production  climbed  a9%  to  17.1%  Tcf  for  the 
same  period.  See  n.67  at  II  Background. 
supra:  see  also  The  Energy  Daily,  September 
11, 1985,  p.  3  (Report  Canadian  gas  reserves 
at  99.7  Tfc  at  the  end  of  1984.  a  7.5  percent 
increase  over  1983).  Thus,  during  1981-1984. 
reserve  replacement  averaged  96.1%, 
compared  to  46%  for  the  decade  preceding 
passage  of  the  NGPA.  Similarly,  the  United 
States  Department  of  Energy  has  concluded 
that  comprehensive  wellhead  deregulation  of 
all  remaining  price-controlled  gas  would 
reduce  average  wellhead  gas  prices  $0.54  per 
Mcf  in  the  first  year  while  increasing 
domestic  old  gas  reserves  by  27  trillion  to  48 
trillion  cubic  feet  through  reduced 
abandonment  increased  infill  drilling,  and 
enhanced  well-stimulation  activities.  Second 
DOE  Section  123  Report  at  139. 


"The  report  indicates  a  production 
capability  in  the  continental  U.S.  of  50.961 
Bcf/d  during  1983-84.  During  peak  demand 
days,  1.198  Bcf/d  was  available  as  surplus, 
most  of  it  in  Louisiana,  the  OCS,  and  New 
Mexico.  Just  over  4,000  wells  were  reported 
as  unconnected  to  pipelines,  or  shut-in  during 
the  period  of  the  study,  with  nearly  1,200  of 
these  in  Louisiana  and  states  west  of  the 
Mississippi  River.  According  to  the  lOCC. 

While  some  of  these  wells  were  unable  to 
produce  during  this  period  due  to  inability  to 
compete  against  the  pipeline  pressure,  the 
vast  majority  are  wells  which  are 
unconnected  due  to  market  conditions  .  .  . 

The  cushion  provided  by  the  large 
industrial  tnarket  to  be  utilized  for  relief  of 
the  residential/commercial  market  through 
curtailment  of  service  has  been  shrinking. 
Such  shrinkage  increases  the  possibility  that 
shortages  to  the  residential  customer  may 
occur  should  sustained  cold  periods  place  an 
undue  demand  on  the  ability  of  the  pipelines 
to  deliver  natural  gas.  Should  this  decline  be 
common  through  the  U.S.,  it  presents  a 
serious  picture  during  times  of  peak 
consumer  demand.  A  reduction  in  the  ability  . 
to  call  upon  production  capability  when 
needed,  supplemented  by  withdrawals  from 
storage,  could  have  a  severe  impact  upon 
meeting  essential  human  needs,  even  after 
interruptions  in  service  to  other  customers. 
The  surplus  production  capability  of  natural 
gas,  while  appearing  to  be  extensive  on  a 
daily  average  throughout  the  country,  is  a 
necessity  to  meet  needs  during  critical  days 
of  peak  demand."  Final  Report.  Interstate  Oil 
Compact  Commission,  "Natural  Gas 
Deliverability  Study"  (August  1985). 

*^U.S.  Energy  Information  Administration, 
Domestic  Natural  Gas  Reserves  and 
Production  Dedicated  to  Interstate  Pipeline 
Companies,  19S4  (Preliminary  Data  Report, 
DOE/EIA  August  5, 1985). 

""U.S.  Potential  Gas  Supplies,"  Potential 
Gas  Committee,  Gas  Energy  Review 
(American  Gas  Association;  Vol.  13,  No.  8, 
June  1985)  at  p.  2-3.  Potential  Gas  Committee 
of  the  Colorado  School  of  Mines. 

**/</.  at  5. 

"The  Office  of  Technology  Assessment  of 
the  U.S.  Congress  states  that  a  credible  range 
for  lower-48  production  levels  fn  the  year 
2000  is  9  trillion  to  19  trillion  cubic  feet  per 
year,  assuming  gas  demand  remains  high  and 
gas  prices  do  not  soar.  OTA  estimates 
production  from  new  unconventional  sources, 
including  tight  gas  and  Devonian  shale  gas. 
could  range  between  1-5.5  Tcf.  Finally,  OTA 
estimates  the  range  of  imports  and  Alaskan 
gas  available  by  2000  to  be  anywhere 
between  1  to  6  Tcf  per  year.  U.S.  Natural  Gas 
Availability:  Gas  Supply  Through  the  Year 
2O00  (Wash..  D.C..  U.S.  Congress,  Office  of 
Technology  Assessment,  OTA-E-245, 
February,  1985)  at  Chapter  1,  pp.  6-7.  DOE 
has  estimated  domestic  gas  production  to 
average  17.5  Tcf  by  1990  and  15.6  Tcf  by  1995 
under  the  continuation  of  the  NGPA.  Second 
DOE  Section  123  Report  at  117,  Table  8-^. 

**  "Analysts  See  Gas  Demand  Rising 
Despite  Continuing  Price  Pressure,"  The  Oil 
Daily,  September  5, 1985  (citing  projections 
by  lirexel  Bumham  and  Merrill  Lynch);  see 
also  U.S.  Energy  Information  Administration, 


Short-term  Energy  Outlook  (DOE/EIA. 
Augmt  1986)  (profectmg  natural  gas 
coosmnption  at  ISTcf  ia  IflW  and  1989,  an 
productioa  at  17,2  Tcf  both  yean). 

-Second  DOE  Section  223  Acyort  at  117 
Table  8-3. 

**Holtberg,  Woods,  and  Aahby,  1984  GR 
Baseline  Projection  of  U.S.  Energy  Supply 
and  Demand,  1983-2010,  (Chicago,  W:  Gaa 
Research  Institute.  October,  1984)  at  S. 

**  Eg.,  Natural  Gas  Equal  Access. 
Oklahoma  Independent  Petroleum 
■     Association,  Texas  Gas  Transmission.  Lon 
Star  Gas  Co.,  and  Oklahoma  Corporation 
Company. 

"  Eg.,  INGAA.  Tranaco.  and  Colun^a. 

**E.g.,  Peidmont  Natural  Gas,  MGL  Corp. 
and  Washington  Natural  Gas. 

**E.g.,  Tenneco  Oil,  INGAA,  Panhandle 
Eastem/Trunkline,  AGA,  NIPSCO.  Pacific 
Lighting/So  Cal  Cas,  California  PUC, 
Wisconsin  PSC,  and  Arkansas  PSC. 

**E.g.,  Indicated  Producers.  Natural  Ga» 
Supply  Association,  Natural  Gas  Equal 
Access,  TIPRO,  TETCO  and  the  State  of 
Louisiana. 

"£:*,  IPAA. 

"Eg.,  Appalachian  Energy  Corp.,  Ashlai 
Exploration,  and  the  Energy  Consumers  an 
Producers  Assoc. 

**E.g.,  Tenneco  Oil,  United  Gas  Pipe  Lint 
Pacific  Lighting/So  Cal.,  APGA.  and  NI  Gai 

^E.g.,  ANR  Pipeline.  Transco,  Peoples  G 
\      Li^t  h  Coke/North  Shore  Gas  Co.,  and 
Equitable  Gas  Co. 

'^E.g.,  AGA,  Mtn  Fuel  Resources,  Colora 
Interstate,  Minnegasco,  and  Maryland 
People's  Counsel,  and  the  Iowa  State  C.C. 

*>  £^.,  Texas  Cas  Transmission. 

^*  E.g.,  Texas  Gas  Transmission,  Mounts 
Fuel  Resources,  and  Southern  Natural  Gas. 

""  E.g^  Public  Service  Electric  ft  Gas. 

'*  E.g.,  INGAA.  Williston  Basin  Interstat 
Pipeline  Ca,  and  Baltimore  Gas  ft  Electric  I 

*•  E.g..  Kann  Gas.  PGftE.  Mich-Con,  DOE 
and  West  Coast  Transmission  Co. 

^'Eg.,  Natural  Gas  Equal  Access,  Public 
Service  Co.  of  Colorado,  Illinois  Power  Co., 
and  Consumers  Power. 

"  Eg.,  PECO,  ANR  Pipeline,  and  Colorac 
Interstate  Gas. 

'•  Eg.,  Alberta  Petroleum  Marketing 
Comm.,  Independent  Petroleum  Associatioi 
of  Canada,  Trans  Canada  Pipeline,  and  the 
National  Energy  Board. 

""  E.g.,  Canadian  Petroleum  Assoa  and  tl 
National  Energy  Board. 

•»  Eg.,  Arco,  El  Paso,  HNG-InterNorth,  K 
Energy.  PECO,  Md  Industrial  Group,  and  th 
New  England  Energy  Group. 

• '  £^.,  Columbia  Distribution  Co.,  PECO, 
Commonwealth,  Philadelphia  Gas  Works, 
and  Maryland  People's  CounseL 

•*  Mountain  Fuel  Resources. 

■»  City  of  Wilcox. 

*^  Southern  Natural  Gas. 

"PGftE. 

■"  E.g„  Mobil  Oil,  Southern  Natural  Gas. 
NW  Central,  and  American  Paper  Institute. 

"  Eg..  Miss.  Valley  Gas/Mobile  Gas 
Service  and  South  Carolina  Pipelme. 

•"  Eg.,  INGAA,  Panhandle  Eastern/ 
Thmkline,  TETCO.  and  APGA. 

'"  E.g.,  Tennessee  Valley  Municipal  Gas 
Assoc. 

"o  E.g.,  INGAA.  APGA,  Peoples  Cas  Li^ 
Coke/North  Shore  Gas  Co.,  Iowa  Gas  Co.. 
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Short-term  Energy  Outlook.  (DOE/EIA, 
Augost,  1966)  (profecting  natural  gas 
coosmnption  at  IS  Tcf  is  10M  and  1986,  and 
production  at  \7JZ  Tcf  both  y«an). 

"Second  DOE  Section  123  Report  at  1X7. 
Table  8-3. 

**Holtberg,  Woods,  and  Aahby,  1984  GRI 
Baseline  Projection  of  U.S.  Energy  Supply 
ond  Demand,  1983-2010,  (Chicago,  III:  Gaa 
Research  Institute,  October,  1984)  at  S. 

*'  £1^.,  Natural  Gas  Equal  Access, 
Oklahoma  Independent  Petroleum 
Association,  Texas  Gas  Transmission,  Lone 
Star  Gas  Co.,  and  Oklahoma  Corporation 
Company. 

"Eg^  INGAA.  Tnneco.  and  Colundiia. 

**Eg..  Peidmont  Natural  Gas,  U(3  Corp. 
and  Washington  Natural  Gas. 

**E.g..  Tenneco  Oil.  INGAA.  Panhandle 
Eastem/Trunkline.  AGA.  NIPSCO,  Pacific 
Lighting/So  Cal  Caa.  Califomia  PUC, 
Wisconsin  PSC  and  Aricansas  PSC. 

"£*.£.,  Indicated  Producers.  Natural  Gas 
Supply  Association,  Natural  Gas  Equal 
Access,  TBPRO,  TETCO  and  the  State  of 
Louisiana. 

"£*,  IPAA. 

"Eg.,  Appalachian  Energy  Corp.,  Ashland 
Exploration,  and  the  Eneigy  Consumers  aikl 
Producers  Assoc. 

*'E.g.,  Tenneco  Oil,  United  Gas  Pipe  Line. 
Pacific  Lij^ting/So  Cal.,  APGA,  and  NI  Gas. 

"E-g^  ANR  Pipeline,  Transco,  Peoples  Gas 
Li^t  &  Coke/North  Shore  Gas  Co.,  and 
EquiUble  Gas  Co. 

^E.g.,  AGA.  Mtn  Fuel  Resources,  Colorado 
Interstate,  Minnegasco,  and  Maryland 
People's  Couns^,  and  the  Iowa  State  CC 

*'  Eg.,  Texas  Gas  Transmission. 

""  E.g.,  Texas  Gas  Transmission,  Mountain 
Fuel  Resources,  and  Southern  Natural  Gas. 

''*  E.g„  Public  Service  Electric  ft  Gas. 

»*  E.g..  INGAA.  Williston  Basin  Interstate 
Pipeline  Ca,  and  Baltimore  Gas  ft  Electric  Co. 

»»  E.g..  Kann  Gas.  PGftE  Mich-Con,  DOE. 
and  West  Coast  Transmission  Co. 

''*Eg.,  Natural  Gas  Equal  Access,  Public 
Service  Co.  of  Colorado,  Illinois  Power  Co., 
and  Consumers  Power. 

*'  Eg..  PECO.  ANR  Pipeline,  and  Colorado 
Interstate  Gas. 

'•  Eg..  Alberta  Petroleum  Marketing 
Comm.,  Independent  Petroleum  Association 
of  Canada,  Trans  Canada  Pipeline,  and  the 
National  Energy  Board. 

^*  E.g.  Canadian  Petroleum  Assoa  and  the 
National  Energy  Board. 

•"  Eg..  Arco,  El  Paso.  HNG-InterNorth.  KN 
Energy,  reCO,  Md  Industrial  Group,  and  the 
New  England  Energy  Group. 

*'  Eg..  Colmnbia  Distribution  Co.,  PECO, 
Commonwealth.  Philadelphia  Gas  Works, 
and  Maryland  People's  Counsel 

••  Mountain  Fuel  Resources. 

"»  City  of  Wilcox. 

**  Southern  Natural  Gas. 

"PG&E. 

*«  Eg.,  Mobil  Oil,  Southern  Natural  Gas, 
NW  Central,  and  American  Paper  Institute. 

•»  E.g.,  Miss.  Valley  Gas/Mobile  Gas 
Service  and  South  Carolina  Pipeline. 

••  E.g.,  INGAA,  Panhandle  Eastern/ 
Thmkline.  TETCO,  and  APGA. 

"*  E.g.,  Tennessee  Valley  Municipal  Gas 
Assoc 

"o  E.g.,  INGAA.  APGA,  Peoples  Gas  Light  ft 
Coke/North  Shore  Gas  Co.,  Iowa  Gas  Co., 


EliiabethtoMTB  Gas  Co.  Udede  Gm  Co. 
Wisconsin  Distribution  Group,  American 
Paper  Institute,  and  Air  Products. 

•>  Eg..  INGAA  and  Texas  Gat 
Transmiasion. 

*'  Eg..  Williston  Basin  Interstate  Pipeline 
Co.  and  MRT. 

*'  E.g.,  Tennessee  Gas  Pipeline  and 
Niagara  Mohawk  Power. 

*'*  E.g.,  Williston  Basin  Interstate  Pipeline 
and  Peoples  Gas  Light  ft  Coke/North  Shore 
Gas  Co. 

••  Eg.,  Tennessee  Gas  Pipeline  and  East 
Tennessee  Natural  Gas  Co. 

Amendments  to  18  CFR  Part  154 
PART  154— (AMENDEOI 

1.  The  audiority  citation  for  Part  154 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  42  U.S.a  7101-7S52  (1982); 
Exec.  Order  No.  12,009. 3  CFR  142  (1978): 
Administrative  Procedure  Act  5  U.S.C  551- 
557  (1982);  Natural  Gas  Act  15  U.S.C.  717- 
TlTw  (1982);  Federal  Power  Act  15  U.S.C 
79U-828C  (1982);  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Pohcies  Act  16  U.S,C.  2801-2645 
(1982);  Interstate  Commerce  Act  48  U5.C  1- 
27  (1976). 

2.  In  §  154.38.  the  first  fbtir  sentences 
in  paragraph  (d)(4)  are  proposed  to  be 
removed  and  replaced  by  six  sentences 
to  read  as  follows: 


{154,^    CompoMkMofnte 


(d)  Statement  of  rate.  *  *  * 
(4)  A  natural  gas  pipeline  company 
may  flow  throu^  changes  in  its  cost  of 
purchased  gas  pursuant  to  a  pivchased 
gas  adjustment  clause  (PGA  clause).  The 
proposed  clause  must  be  filed  with  the 
Commission  and  shall  not  be  effective 
until  ai^iroved  by  the  Commission.  A 
request  for  approval  of  a  PGA  clause 
will  not  be  considered  tmless  the 
proposed  clause  meets  the  requirements 
in  paragraphs  (d)(4)(i)  through  (viii)  of 
this  section  and  requirements  in 
§  154.43.  Any  PGA  clause  approved  by 
the  Commission  i^  subject  to  the 
conditions  in  clause  (ix)  of  this 
subparagraph.  The  first  PGA  rate 
adjustment  to  become  ^ective  on  or 
aftier  January  1. 1979.  may  reflect  the 
calculation  specified  in  clause  (x).  As 
required  in  §  154.43,  a  proposed  PGA 
clause  and  any  related  filings  must 
provide  separate  rates  for  its  gas  costs. 
The  natural  gas  pipeline  company  must 
establish  separate  deferred  purchased 
gas  cost  accounts  as  described  in  clause 
(iv)(6)  of  this  subparagraph  and 
separately  show  the  derivation  of  the 
Current  Adjustment  as  described  in 
clause  (v)  of  this  subparagraph. 

3.  A  new  1 154.43  is  proposed  to  be 
added,  to  read  as  follows: 


1154.43 


(a)  General  rule.  Any  natmvl  gas 
pipeline  company  that  files  a  change  in 
a  rate  for  sales  services  imder  {  154.63 
of  this  chapter  or  a  change  in  rate 
attributable  to  its  gas  purchase  costs 
under  $  154.38  of  this  chapter  most  bill 
its  customers  in  accordance  with  this 
section  and  must  file  with  the 
Commission  a  conforming  tariff.  This 
secQondoes  not  (1)  mandate  sequencing 
of  takes  by  pipelines;  (2)  afibct  existing 
contract  rights  between  producers  and 
pipelines;  (3)  aSect  state  regulation  of 
natural  gas  production:  or  (4)  affect  state 
regulation  of  retail  distribution. 

(b)  Effective  date.  (1)  Any  filing  after 
May  31, 1986  by  a  natural  gas  pipeline 
company  to  adjust  its  rates  to  recover  its 
gas  costs  under  §  154.63  of  this  chapter 
must  comply  with  the  billing  procedure 
in  this  section. 

(2)  Any  filing  after  May  31. 1966  by  a 
natural  gas  pipeline  company  to  adjust 
its  rates  to  recover  its  gas  purchase 
costs  under  §  154.38  must  comply  with 
the  billing  procedure  in  this  section. 

(3)  Any  natural  gas  pipeline  company 
may  file  tariffs  under  this  section  prior 
to  June  1, 1986. 

(c)  Definitions,  for  purposes  of  this 
section: 

(1)  "Block  1  costs"  means  a  natural 
gas  pipeline  companjr's: 

(i)  Cost  of  purchases  from  gas 
producers  of  any  natural  gas  determined 
on  the  basis  of  heating  value  that  is 
subject  to  a  maximum  lawful  price 
prescribed  by  sections  104. 106(a).  or  109 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA); 

(ii)  Costs  of  purchases  from  another 
natural  gas  pipeline  company  priced  at 
its  Block  1  rate;  and 

(iii)  Costs  attributable  to  any  fixed- 
cost  minimum  bill  payments  paid  to 
another  natural  gas  pipeline  company, 
allocated  between  E^ock  1  costs  and 
Block  2  costs  based  on  the  relative 
proportion  of  volumes  in  those  blocks. 

(2)  "Blodc  2  costs"  means  a  natural 
gas  pipeline  company's: 

0)  Costs  of  all  purchases  from  gas 
producers  or  from  other  suppHeis  at 
natural  gas,  determined  on  the  basis  of 
heating  value,  that  are  not  included  in 
Block  1  costs; 

(ii)  The  unit  non-gas  cost  component 
included  in  the  commodity  charge  for 
such  purchases;  and 

(iii)  Costs  attributable  to  any  fixed- 
cost  minimum  bill  payments  paid  to 
another  natural  gas  pipeline  company, 
allocated  between  Block  1  costs  and 
Block  2  costs  based  on  the  relative 
proportion  of  volumes  in  diose  blocks. 
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(3)  "Tiotk  1  rate"  meaiuU  rate 
designed  to  recover  ' 

(i)  The  weighted  average^  of  Block  1 
costs; 

(ii)  Any  applicable  surcharge  allowed 
by  {  154.38(d)(4)  (m){d);  an¥ 

(iii)  The  unit  non-gas  cosi  component 
of  the  natural  gas  pipeline  ^mpany's 
own  commodity  chaige  or  0ne  part  rate. 

(4)  "^ock  2  rate"  means: 

(i)  The  wei^ted  average  |of  Block  2 
costs;  I 

(ii)  Any  applicable  surchiige  allowed 
by  i  154.38(d)(4)  (iiiHd);  anf 

(iii)  The  unit  non-gas  cost  component 
of  the  natural  gas  pipeline  qompany's 
own  commodity  chaige. 

(5)  "Based  period"  meani  the  period 
between  December  1. 1978,  and 
December  31. 1964. 

(6)  "Allocation  factor"  means  the 
percentage  derived  by  dividing  each 
current  customer's  linn  and  intemiptlble 
purchases  from  a  natural  ga|s  pipeline 
company  during  the  base  period  by  the 
total  firm  and  intemiptible  Sales  biy  that 
pipeline  to  all  its  current  customers 
during  the  base  period.        T 

(7)  "Non-gas  costs"  meani  the  non-gas 
fixed  and  variable  cost  combonent  of 
the  natural  gas  pipeline  co^uny's 
conunodity  charge,  including  the  costs  of 
fiiel  shrinkage,  and  line  iosf. 

(d)  Separate  statement  offates. — (1) 
General  rule.  Except  as  provided  in 
paragraph  (d)(4)  of  this  section,  all  rate 
schedules  for  the  sale  of  nafiral  gas 
must  separately  identify  a  B|ock  1  rate 
and  a  Block  2  rate. 

(2)  Imported  gas.  A  nat 
pipeline  company  that  pu 
imported  natural  gas  may  J 
in  its  demand  chuge  the  cl 

demand  chaige  it  paid  in  pt, ^ 

that  gas.  Such  a  fiUng  will  be  reviewed 
on  a  case-by-case  basis. 

(3)  System  storage,  (i)  A  natural  gas 
pipeliiw  company  must  file  iriih  the 
Commission  separate  rates  fp  recover 
block  1  and  block  2  average  cost  of  gas, 
determined  on  the  basis  of  beating 
value,  that  the  natural  gas  p^line 
company  sells  from  its  systein  supply 
storage  supply.  j 

(ii)  A  natiu^l  gas  pipeline  pompany 
may  classify  all  gas  in  systefi  storage, 
as  of  the  implementation  dale  of  block 
billing,  as  block  2  gas.  F 

(4)  Exception.  In  any  rate  pling.  the 
natural  gas  pipeline  company  may 
propose,  for  case-by-case  determination 
by  the  Commission,  an  allocation 
between  the  Block  1  rate  and  the  Block  2 
rate  of  the  cost  of  purchasing  the 
following  categories  of  natui^  gas: 

(i)  Imported  liquefied  natuhil  gas  sold 
under  any  certificate  issued  tmder 
section  7  of  the  Natural  Gas  \ct  prior  to 
November  1. 1965  that  expressly 
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requires  that  the  gas  be  sold  on  a  rolled- 
in  basis; 

(ii)  Synthetic  natural  gas  purchased 
from  the  Great  Plains  Coal  Gasification 
plant  authorized  by  the  Commission  in 
Opinion  No.  119. 15  FERC  f  61,106 
(1961):  and 

(iii)  Gas  priced  on  a  cost-of-service 
basis  under  S  154.63. 
(e)  Allocation  of  Block  1  gas.  (1) 

-  General.  Unless  the  company  and  its 
customers  agree  otherwise  in  an 
uncontested  settlement,  a  natural  gas 
pipeline  company  must,  for  rate 
purposes  only,  annually  allocate  to  its 
current  customers  the  volumes  of 
natural  gas  subject  to  the  Block  1  rate. 

,  Each  customer's  allocation  will  equal  its 
allocation  factor  times  the  volumes 
subject  to  the  Block  1  rate  that  are 
projected  to  be  available  on  an  annual 
basis. 

(2)  Delivery  and  billing  schedule.  A 
natural  gas  pipeline  company  must 
tender  to  its  customere  on  an  annual 
basis  the  customers'  annual  allocation 
of  natural  gas.  A  natural  gas  pipeline 
company  and  any  customer  may  agree 
on  the  delivery  schedule  under  which 
that  customer  will  take  gas  subject  to 
the  Block  1  rate. 

(3)  Reallocation  of  gas  not  taken.  If 
any  natural  gas  pipeline  company 
customer  chooses  not  to  take  its  full 
annual  allocations  of  gas  under  this 
paragraph,  the  natural  gas  pipeline 
company  must  reallocate  the  gas  not 
taken  to  the  other  customers  according 
to  their  allocation  factor  for  gas  subject  < 
to  the  Block  1  rate. 

(4)  Notification  to  the  Commission  of 
tariff  statements.  Subject  to  review  and 
approval  by  the  Commission,  a  natural 
gas  pipeline  company  must  include  in  its 
conforming  tariff  required  in  paragraph 
(a)  of  this  section,  a  statement 
indicating: 

(i)  How  it  will  reconcUe  any 
differences  between  the  projected 
annual  volumes  of  gas  subject  to  the 
Block  1  rate  and  the  actual  amount  of 
such  gas  produced  and  purchased  in 
that  annual  period;  and 

(ii)  The  delivery  schedules  agreed  to 
by  its  customers  for  allocations  of  gas 
subject  to  the  Block  1  rate. 

(f)  Notification  to  its  customers.  Upon 
request  of  any  customer,  the  natural  gas 
pipeline  company  must  notify  that 
customer  of  its  allocation  factor  and  the 
annual  volumes  of  gas  subject  to  the 
Block  1  rate  that  are  projected  to  be 
available  to  the  natural  gas  pipeline 
company  for  sale. 

(g)  Limitation.  (1)  A  firm  sales 
customer  has  no  right  under  its  firm 
sales  service  agreement  to  purchase 
volumes  of  gas  subject  to  the  Block  1 


rate  in  amounts  that  exceed  its  firm 
sales  entitlements  on  an  annual  basis. 

(2)  A  customer  may  purchase  on  an 
intemiptible  basis  volumes  of  gas 
subject  to  the  block  1  rate  in  amounts 
that  exceed  its  firm  sales  entitlements 
on  an  annual  basis. 

(h)  Adoption  of  unit-of-purchase 
methodology.  For  purposes  of  computing 
rates  under  {  154.38.  the  natural  gas 
pipeline  company  must  use  a  unit-of- 
purchase  methodology,  which  relies  on 
the  volumes  of  gas  purchased  to 
determine  both  the  amount  of  the 
current  adjustment  and  the  amount  of 
the  costs  deferred  in  Account  No.  191. 

(i)  Block  2  presumption.  Effective 
January  1, 1990,  if  a  natural  gas  pipeline 
company  provides  transportation 
service  subject  to  the  conditions  in 
Subpart  A  of  Part  284,  a  rate  charged  to 
all  customers  that  is  reasonably  related 
to  the  acquisition  cost  of  volumes  of  gas 
subject  to  the  Block  2  rate  is  presumed, 
subject  to  rebuttal,  to  be  just  and 
reasonable  under  the  Natural  Gas  Act 

0)  Amortization  of  the  deferred 
account. — (1)  General  rule.  Except  as 
provided  in  paragraph  (j)(2),  a  natural 
gas  pipeline  company  must  establish 
appropriate  clearing  accotmts  for  gas 
costs  included  in  the  Block  1  rate  and 
the  Block  2  rate.  Any  overcollection  or 
imdercollection  in  the  subaccount,  to  be 
entitled  "That  was  amortized."  in  the 
PGA  filing  prior  to  the  first  filing  under 
this  section  must  be  allocated  on  a  pro 
rata  basis  between  deferred  accounts 
relating  to  Block  1  costs  and  Block  2 
costs. 

(2)  Exception.  In  the  initial  filing  imder 
this  section,  a  surcharge  for  Account  No. 
191  must  be  calculated  by  dividing  the 
balance  in  the  Account  No.  191 
subaccount,  to  be  entitled  'To  be 
amortized."  in  that  filing  by  the  natural 
gas  pipeline  company's  total  projected 
sales.  Such  surcharge  must  be  applied  to 
all  sales  made  by  the  natural  gas 
pipeline  company  during  the  PGA  period 
immediately  following  the  filing.  Any 
remaining  balance  must  be  debited  to 
the  Account  No.  191  subaccounts  for 
Block  1  and  Block  2  pro  rata. 

(k)  Refunds.  A  natural  gas  pipeline 
company  must  refund  to  its  customers, 
on  a  cash  basis,  any  refunds  that  it  owes 
and  that  are  attributable  to  rates 
charged  by  its  suppliers  during  any 
period  prior  to  May  31, 1986,  or  prior  to 
the  effective  date  of  its  first  PGA  filing 
after  November  1. 1985.  whichever  is 
later.  For  future  periods,  refunds  must  be 
distributed  to  the  appropriate  deferred 
accounts. 


Exhibit  S— An  Eoonomic  Analysis  of 
Supply  Adequacy  in  die  Natural  Gas 
Industry 

Note. — Exhibits  will  not  be  shown  in  flie 
Ckxle  of  Federal  Regulations. 

Economic  models  are  like  prescriptio 
medicines:  fhey  are  created  for  a 
purpose  and  dfrections  for  use  should 
always  accompany  them.  This  one  is 
designed  to  address  two  concerns  in  as 
simple  terms  as  possible:  what  are  the 
effects  of  block  billing  on  (1)  the  sharing 
of  economic  rents,  and  (2)  supply 
behavior  in  the  natural  gas  industry.  Tfa 
model  is  not  intended  to  describe  the 
countless  perturbations  that  affect  shor 
term  market  interactions  of  the  gas 
industry,  but  to  focus  on  fundamental 
tendencies  at  work  in  the  natural  gas 
market 

The  discussion  is  divided  into  three 
parts.  In  Part  One,  certain  assumptions 
are  formalized,  and  an  economic 
analysis  of  the  distribution  of  scftrcify  \ 
rents  and  of  supply  adequacy  is 
presented.  The  principal  objective  of 
this  analysis  is  to  emphasize  key  gas 
market  relationships  and  how 
Conunission  actions  may  affect  those 
relationships.  The  analysis  especially 
attempts  to  clarify  which  gas  market    ' 
structural  elements  and  variables  the 
Commission  can  and  cannot  control.  In 
Part  Two,  the  economic  analysis  is 
extended  to  recognize  monopoly  rents. 
In  Part  Three,  a  formal  statement  of  the 
model  used  in  Parts  One  and  Two  is 
presented. 

The  four  principal  conclusions  of  the 
analysis  are: 

1.  Block  billing  will  not  create  a 
natural  gas  shortage. 

2.  It  is  important  to  distinguish 
between  monopoly  rents  and  scarcity 
rents  when  speaking  of  economic  rents. 

3.  Block  biUing  combined  with  open 
transportation  should  encourage 
competition  and  eliminate  monopoly 
rents  and  should  moderate  the  boom 
and  bust  cycle  currently  complicating 
gas  wellhead  markets.  Supply 
incentives,  consequently,  will  be  mora- 
accurately  communicated  from  end 
usera  to  producers  of  current  vintage 
gas,  and  the  risk  of  supply  deficiencies 
currently  in  the  system  will  be  reduced. 

4.  Changing  pipeline  billing  practices 
frt)m  rolled-in  to  block  billing  would 
have  no  systematic  effect  on  the 
allocation  of  scarcify  rents  between  enc 
usere  and  producers  if  retail  rates 
continue  to  be  set  on  a  roUed-in  basis.  Ii 
retail  rates  are  also  changed  to  a  block 
billing  method  the  effect  on  the 
distribution  of  scarcify  rents  is 
uncertain.  However  scarcify  rents  are 
distributed,  conclusions  one,  two  and 
three  hold. 
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Exhibit  S— An  Eoonomic  Analysis  of 
Supply  Adequacy  hi  die  Natural  Gas 
Industry 

Note. — Exhibits  will  not  be  shown  in  die 
Code  of  Federal  Regulations. 

Economic  models  are  like  prescription 
medicines:  fhey  are  created  for  a 
purpose  and  directions  for  use  should 
always  accompany  them.  This  one  is 
designed  to  address  two  concerns  in  as 
simple  terms  as  possible:  what  are  the 
effects  of  block  billing  on  (1)  the  sharing 
of  economic  rents,  and  (2)  supply 
behavior  in  the  natural  gas  industry.  The 
model  is  not  intended  to  describe  the 
countless  perturbations  that  affect  short- 
term  market  interactions  of  the  gas 
industry,  but  to  focus  on  fundamental 
tendencies  at  woiic  in  the  natural  gas 
market 

The  discussion  is  divided  into  three 
parts.  In  Part  One,  certain  assumptions 
are  formalized,  and  an  economic 
analysis  of  the  distribution  of  scarcity 
rents  and  of  supply  adequacy  is 
presented.  The  principal  objective  of 
this  analysis  is  to  emphasize  key  gas 
market  relationships  and  how 
Commission  actions  may  affect  those 
relationships.  The  analysis  especially 
attempts  to  clarify  which  gas  market 
structural  elements  and  variables  the 
Commission  can  and  cannot  control.  In 
Part  Two,  the  economic  analysis  is 
extended  to  recognize  monopoly  rents. 
In  Part  Three,  a  formal  statement  of  the 
model  used  in  Parts  One  and  Two  is 
presented. 

The  four  principal  conclusions  of  the 
analysis  are: 

1.  Block  billing  will  not  create  a 
natural  gas  shortage. 

2.  It  is  important  to  distinguish 
between  monopoly  rents  and  scarcity 
rents  when  speaking  of  economic  rents. 

3.  Block  biUing  combined  with  open 
transportation  should  encourage 
competition  and  eliminate  monopoly 
rents  and  should  moderate  the  boom 
and  bust  cycle  currently  complicating 
gas  wellhead  markets.  Supply 
incentives,  consequently,  will  be  more 
accurately  commtmicated  from  end 
users  to  producers  of  current  vintage 
gas,  and  the  risk  of  supply  deficiencies 
currently  in  the  system  will  be  reduced. 

4.  Changing  pipeline  billing  practices 
from  rolled-in  to  block  billing  would 
have  no  systematic  effect  on  the 
allocation  of  scarcity  rents  between  end 
users  and  producers  if  retail  rates 
continue  to  be  set  on  a  rolled-in  basis.  If 
retail  rates  are  also  changed  to  a  block 
billing  method  the  effect  on  the 
distribution  of  scarcity  rents  is 
imcertain.  However  scarcity  rents  are 
distributed,  conclusions  one,  two  and 
three  hold. 


Part  One.  An  Analysis  of  Supply 
Consequences  of  EUodi  Billing  and  Open 
Transportation  in  the  Absence  of 
Monopoly  Rents 

Scardfy  rents  are  defined  as  the 
income  received  from  a  resource  over 
and  above  the  minimal  amoimt 
necessary  to  keep  the  resource 
voluntarily  committed  to  an  activity. 
Obviously,  "scarcity  rents"  is  an  elastic 
concept  that  must  take  its  meaning  from 
the  context  of  the  discussion  since  the 
magnitude  of  scarcity  rents  will  vary 
with  the  breadth  of  activity  defined.  For 
example,  a  natural  gas  producer  who 
sells  gas  in  the  interstate  market  at  $3.00 
per  Mcf,  when  the  next  best  alternative 
is  selling  in  the  intrastate  market  at 
$2.50,  is  earning  $.50  per  Mcf  in  scarcity 
rent  from  the  interstate  activity.  But  if 
the  activity  is  defined  as  selling  existing 
gas  supplies  in  the  interstate  maiket  or 
not  selling  gas  at  all  and  the  marginal 
cost  of  producing  an  increment  of  gas  is 
$.10  per  Mcf,  he  can  be  described  as 
earning  $2.90  per  Mcf  in  scarcity  rent 
from  selling  gas. 

Economists  sometimes  divided 
scarcity  rents  into  two  categories: 
"quasi  rents"  and  "land  rents."  At  other 
times  the  term  "scardty  rents'*  is  used 
synonymously  with  "land  rents"  where 
"land"  is  defined  broadly  to  mean 
resources  that  are  "gifts  of  nature."  This 
definition  follows  fi:^m  the  common 
categorization  of  productive  resources 
as  land,  labor  and  capital.  Quasi  rents 
are  incomes  received  above  the  minimal 
amount  needed  to  keep  a  reproducible 
resource  devoted  to  an  activity.  An  ideal 
example  of  quasi  rent  is  the  income 
received  by  an  oil  super  tanker  (a  highly 
specialized  piece  of  capital)  above  the 
minimal  amount  necessary  to  keep  it 
voluntarily  committed  to  hauling  oil.  An 
ideal  example  of  a  land  rent  is  income 
received  above  the  minimal  amount 
necessary  to  keep  a  gift  of  nature,  such 
as  a  segment  of  the  electromagnetic 
spectrum  or  an  urban  parcel  of  land, 
devoted  to  use. 

One  important  difference  between  the 
two  concepts  is  in  their  incentive 
effects.  If  super  tankers  are  to  continue 
to  be  produced,  the  prospective  owners 
of  new  tankers  must  expect  to  receive  a 
stream  of  quasi  rents  suffidenUy  large 
to  compensate  for  the  capital  cost  and 
risk  of  construction.  One  economic 
indicator  of  the  likelihood  of  that  event 
is  the  stream  of  quasi  rents  being  earned 
on  existing  super  tankers.  Quasi  rents, 
therefore,  are  an  important  part  of  the 
market  communication  system,  signaling 
which  assets  need  expanding  or 
contracting  to  meet  final  demands.  Land 
rents  serve  no  such  purpose  by  the  fact 
that  they  are  earned  on  resources  that 


are  not  reproducible.  Consequently, 
incentives  to  produce  more  or  less  of 
them  is  of  littie  relevance.  This 
statement  does  not  mean  that 
.differential  land  rents  do  not  play  an 
important  allocative  role.  The  owner  of 
a  downtown  lot  in  Wasington.  D.C. 
earning  $1,000,000  a  year  from  the  lot 
might  not  withdraw  it  from  use  if  his 
rent  were  reduced  to  $100.  but  his 
attempts  to  maximize  the  rents  he 
receives,  and  similar  attempts  by  other 
resource  owners,  are  important  in 
determining  how  resources  will  be  used. 
The  essence  of  the  difference  between 
the  two  rents  is  that  in  principle  it  is 
possible  to  tax  away  land  rents  without 
significantly  affecting  the  quantity  or 
allocation  of  resources  but  it  is  not 
possible  to  tax  away  quasi  rents  without 
significantiy  affecting  resource 
allocation. 

When  discussing  rents  off  "low 
priced"  old  vintage  gas  in  the  remainder 
of  this  paper,  the  term  "scarcity  rents" 
will  be  used.  Most  of  the  old  vintage 
prices  and  the  time  pattern  for  their 
escalation  is  specified  in  the  NGPA.  It 
serves  no  purpose  of  this  paper  to  try  to 
separate  the  rents  off  such  gas  into  land 
rents  and  quasi  rents. 

Overiapping  the  concept  of  scarcity 
rents,  whether  narrowly  or  broadly 
defined,  is  the  concept  of  monopoly 
rents.  Monopoly  rents  are  incomes 
earned  above  what  could  be  earned  in  a 
competitive  market.  An  example  of 
monopoly  rents  would  be  income  earned 
above  competitive  market  levels  by  a 
cartel  that  owned  all  super  tankers  and 
had  a  right  to  block  others  from  building 
such  tankers.  Such  a  cartel  could,  under 
normal  economic  circumstances,  earn 
rents  above  those  permitted  by 
competitive  markets  for  as  long  as 
technological  change  or  some  other 
force  did  not  subvert  its  monopoly 
power.  While  monopoly  rents  may 
sometimes  be  acceptable  consequences 
of  public  policy  (patents  offer  a  limited 
oppbrtunity  to  earn  monopoly  rents  in 
exchange  for  new  products  or 
improvements  on  old  ones),  a  common 
expectation  is  that  competitive  maricets 
will  compete  away  monopoly  rents,  and 
collusive  attempts  by  producers  to  stop 
or  slow  this  competing  away  is  normally 
considered  to  be  a  violation  of  antitrust 
laws.  Competition  that  eliminates 
monopoly  rents  can  be  seen  as  a  process 
where  those  rents  are  converted  into  * 
lower  prices  for  end  users  and/or 
increases  in  rents  for  other  resource 
owners. 

One  interpretation  of  the  just  and 
reasonable  earnings  requirement  in 
economic  regulation  is  that  regulators 
must  normally  permit  quasi  rents  on 
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asset*  devoted  to  regulate^  activity 
stiffldent  to  induce  regulated  firms  to 
voluntarily  keep  assets  needed  for 
efficient  production  devoted  to  the 
regulated  activities,  but  shc^d  not  allow 
the  regulated  firm  to  earn  n^onopoly 
rents. 

While  die  term  "monopo^  rents"  did 
not  appear  in  any  of  the  coeunents  and 
only  appeared  in  the  discuttion  of 
scard^  rents  briefly  in  the  public 
confierence,  it  appears  that  pionopoly 
rents  and  the  consequence  t>n  the 
distribution  of  monopoly  rents  now 
existing  in  the  system  was  a  part  of  the 
concern  of  some  commentefs.  Whether 
this  reading  of  those  conceits  is  or  is 
not  correct  it  is  important  for  proper 
rulemaking  that  this  distinction  be 
sharpened  and  kept  in  mind. 
Consequendy,  this  distinction  is 
emphasized  in  the  following  analysis. 

Development  of  the  economic  model. 
The  natural  gas  industry  is  conveniently 
and  traditionially  divided  into  three 
segments;  the  producing  seotor,  the 
pipeline  sector,  and  the  distribution 
sector.  While  this  division  draws  clear 
lines  that  reality  does  not  observe  and 
the  model  developed  belowidraws  other 
clear  distinctions  which  reality  does  not 
reveal,  these  distinctions  are  useful  for 
analysis.  The  defense  for  drawing  such 
lines  is  obvious.  The  natural  gas 
industry  is  complex,  and  it^  only  one 
industry  in  a  complex  economy.  In  order 
to  discuss  fundamental  relationships,  it 
is  necessary  to  consciously  Abstract 
from  many  other  relationshfes.' 

A  itoeful  place  to  start  th^analysis  is 
with  the  assumption  of  an  e|id-to-end 
regulated  interstate  industri  with 
vintage  well-head  pricing  aid  roUed-in 
dty  gate  pricing,  lie  issue  Ip  supply 
adequacy  and  die  distribution  of 
scarcity  rents  in  that  systenjcan  then  be 
examined  and  compared  to  | 
circiunstances  where  some  of  all  gas  is 
deregulated  and  the  still  more  complex 
case  where  roUed-in  pricing!  is  replaced 
with  block  pricing  with  and  Iwithout 
noD-discriminatory  transpoetation.  With 
some  gas  prices  regulated  a|id  some  not. 

The  model  developed  is  aj  simple 
supply  and  demand  model.*  It  differs 
from  the  typical  textbook  mpdel  in  two 
important  respects.  First,  the  supply  side 
is  carefully  crafted  to  recogsize 
essential  characteristics  of  tho  natural 
gas  industry,,  and  second,  th^  demand 
side  recognizes  that  institudkmal  forces, 

T 

'  Caafn:  "In  order  to  know  anything,  it  i« 
neceaMiy  to  know  ererything.  but  is  order  to  talk 
about  anything,  il  is  necessary  to  ignore  a  great 
deal."  loan  Robinson.  "Rising  Suppl*  Price." 
Reodingt  b  Priog  Theory,  eds.  Geoi^e  J.  Stigler  and 
Ketmett  E.  Ilnnliliii^  (Richard  D.  Infin,  Homewood. 
IL.1S62)pu2«l. 

*  The  aodel  is  iomcUy  staled  in  #art  Three 


primarily  price  ceilings  on  old  vintage 
gas  and  regulatory  restriction  on  gas 
sales  by  interstate  pipelines,  limit 
arbitrage  between  interstate  markets, 
called  jurisdictional  markets  below,  and 
interstate  markets,  called  non- 
jurisdictioDal  markets  below.  The  key 
constraint  on  arbitrage  is  the  inability  of 
old  gas  to  be  bid  into  the  non- 
jurisdictional  market  Prices  in  the  two 
markets  are  not  always,  therefore, 
forced  to  quality.  Recognizing  these 
characteristics  make  the  model 
somewhat  more  complex  than  the 
traditional  model  and  therefore 
somewhat  more  difficult  to  use  for 
analysis. 

The  demand  function.  The  model 
assumes  two  demand  functions.  The 
demand  functions  are  the  usual  ones 
utdized  in  abstract  economic  analysis. 
The  quantity  of  natural  gas  that  end 
users  will  purchase  is  assumed  to  vary 
inversly  with  the  price  presented  to 
them  and  upon  a  host  of  "shift 
variables"  that  are  commonly  recited, 
e.g.,  national  income,  the  price  of 
substitute  fuels,  etc.  In  the  interstate, 
i.e.,  jurisdictional,  market  the  price 
(hereinafter  called  the  jurisdictional 
dnnand  price  or  simply  the  demand 
price)  is  assumed  to  be  a  weighted 
average  of  old  vintage  prices  and 
current  vintage  prices  plus  a  markup  for 
pipeline  and  local  distribution  company 
(ibC]  services.  In  the  intrastate,  i.e..  the 
noQ-jurisdictional,  market  the  price 
presented  to  end  users  is  assumed  to  be 
the  current  vintage  price  plus  a  markup 
for  pipeline  and,  perhaps,  LDC  services. 
The  quantity  demand  in  the  system  is 
the  sum  of  quantities  demanded  in  the 
two  markets.  The  model  permits  one  to 
recognize  that  some  potential  buyers 
may  be  prohibited  by  law  from  buying, 
te..  by  curtailment  policies.  Either 
demand  can,  therefore,  be  shifted  by 
ctirtailment  or  decurtailmenl  actions. 

In  the  development  of  the  model,  it  is 
assumed  that  pipelines  and  LDCs  are 
passive  transmitters  of  end  users' 
demands  to  the  producer,  that  is, 
regulation  limits  their  exercise  of 
monoply  power.  Before  providing  more 
content  to  the  concept  of  demand  prices, 
it  is  useful  to  introduce  the  supply 
hjrpothesis  and  the  concept  of  a  supply 
price. 

The  supply  curve.  The  supply  curve  is 
somewhat  different  from  the  customary 
one  used  in  abstract  economic  analysis, 
so  it  is  necessary  that  it  be  developed 
carefully.  First  when  focusing  on  the 
natural  gas  industry,  it  is  not  useful  to 
postulate  a  so-called  "short-nm  supply 
hjrpothesis"  where  the  quantity  of 
natural  gas  offered  by  sellers  depends 
upon  the  price  of  natural  gas  and  the 


host  of  shift  variables  normally  ipcluded 
in  short-run  supply  functions,  e.g.,  short- 
nm  marginal  costs  of  inputs  to 
producers,  etc 

Instead,  it  is  useful  to  postulate  that  in 
the  short-run,  demand  is  met  by  a  flow 
out  of  "inventories."  Inventories  are 
assumed  to  include  both  storage  fields 
and  currenUy  producing  fields.  To  keep 
the  argument  simple,  supply  enhancing 
facilities  such  as  Synthetic  Natural  Gas 
(SNG)  plants  will  be  ingored.' 
Incorporating  them  in  the  argument 
would  complicate  the  terminology  and 
analysis  substantially,  but  would  not 
change  the  principles  to  be  deduced. 

A  second  postulate  is  that  the  transfer 
of  old  vintage  gas  from  inventories  to 
interstate  end  users  occurs  at  regulated 
prices  which  do  not  change  in  the  short- 
nm  in  response  to  changing  demand 
conditions.  Moreover,  a  strong 
simplifying  assumption  is  added  that  the 
quantity  of  old  vintage  gas  flowing  into 
die  jurisdictional  market  in  the  period  of 
analysis  does  not  change  in  response  to 
market  variables.*  Hie  transfer  of  new 
gas,  i.e.,  current  vintage  gas.  occurs  at 
prices  determined  by  the  market  except 
when  constrained  by  a  ceiling  price  or 
an  institutional  floor.  These  cases  are 
especially  emphasized  below. 

The  supply  hypothesis  concerns  the 
flow  of  currenUy  discovered  and 
developed  gas  into  inventories.  The 
hypothesis  is  straightforward,  namely, 
new  discoveries  depend  on  a  "price," 
which  will  be  called  the  "incentive 
price,"  of  natural  gas  and  a  host  of  shift 
variables,  most  of  which  will  be  ignored 
since  an  analysis  of  them  is  not 
necessary  for  the  argiunent  A  not  so 
obvious  assumption  is  built  into  the 
supply  hypothesis,  namely,  pipelines  do 
not  exercise  monopsony  power.  This 
assumption  is  incorporated  in  the 
hypothesis  that  there  is  one  supply 
curve,  i.e.,  pipelines  do  not  segment  their 
supply  curves  into  two  or  more  supply 
curves  and  offer  different  prices  to 
different  suppliers  at  a  single  point  in 
time. 

Since  the  concept  of  an  "incentive 
price"  is  crucial  to  the  analysis,  in  that 
the  hypothesis  that  the  quantity  of  gas 
producers  wiU  voluntarily  develop  and 
offer  for  inventories  varies  directly  with 
the  incentive  price,  it  is  important  that  it 
be  defined  carefidly. 

Before  turning  to  a  clarification  of  the 
concept  of  an  "incentive  price"  it  is 


•  tecentives  to  produce  SNG  are  discussed  briefly 
at  the  end  of  this  Part. 

*  This  is  a  strong  assumption,  but  the  model  is  not 
being  used  to  evaluate  the  social  gains  or  losses 
from  deregulation  of  old  vintage  prices.  It  is  being 
used  to  analyze  only  the  narrow  questions 
mentioned  earlier.  See  also  footnote  14  below. 


useful  to  emphasize  that  while  the 
incentive  price  is  hypothesized  to 
influence  the  quantity  supplied  of  both 
associated  and  non-associated  gas,  it  is 
recognized  that  the  significance  of  the 
concept  comes  primarily  because  of  its 
importance  in  determining  the  quantity 
supplied  of  non-associated  gas. 

The  view  taken  is  that  the  quantity  of 
associated  gas  flowing  into  inventories 
and/or  to  end-uses  will  be  determined 
primarily  by  market  incentives  for 
producing  oil.  It  is  non-associated  gas 
which  must  be  enticed  into  the  market 
to  fill  any  gap  between  quantity 
demanded  by  end  users  and  quantity 
supplied  by  associated  gas  producers.  Il 
is,  therefore,  primarily  the 
responsiveness  of  non-associated  gas 
discoveries  to  the  incentive  price  to 
which  the  nation  must  look  for  filling 
supply  deficits. 

In  defining  the  incentive  price  to 
producers  it  is  recognized  that  a 
producer  who  enters  a  long-term,  price- 
specified  contract  with  a  pipeline  is 
contracting  to  exchange  a  part  or  all  of 
his  present  or  expected  stock,  i.e.,  his    ' 
inventory  or  expected  inventory  of  gas, 
for  a  stream  of  income.*  The  value  he 
expects  to  receive  for  this  ability  to 
deliver  tis  stream  of  gas  is  the 
discounted  volume  of  the  income 
stream.  Since  the  present  value  of  the 
income  stream  varies  inversely  with  the 
producer's  discount  rate,  which  is 
assumed  to  vary  directly  with  the 
interest  rate,  the  following  two 
generalizations  are  supportable:  (1)  The 
reward  to  a  producer  who  delivers  his 
gas  over  several  periods  varies  direcUy 
with  the  contract  price  of  gas  and 
inversely  with  the  rate  of  interest  and 
(2)  the  longer  the  life  of  the  income 
stream  and  the  higher  the  interest  rate, 
the  less  important  is  the  contract  price 
relative  to  the  interest  rate  as  an 
influence  on  producer  incentives. 

This  generalization  can  be  made 
conceptually  precise  by  defining  the 
"incentive  price"  facing  a  producer  as 
the  ratio  of  the  "present  value  of  the 
contract"  to  "the  quantity  of  gas  to  be 
delivered  over  the  lifetime  of  the 
contract." 

A  simple  example  may  clarify  the 
concept.  Assume  a  producer  contracts  U 
deliver  200.000  MCF  per  year  for  20 
years  at  a  contract  price  of  $5  per  MCF. 
He  will  receive  a  stream  of  income  of 
$1,000,000  per  year,  or  a  total  of 
$20,000,000.  At  a  15  percent  discount 
rate  the  present  value  of  that  20  year 
stream  is  $6,259,331.  Dividing  that 


'The  term  "price-specified"  is  intended  to  be 
broad  enough  to  include  "price-fixed"  or  "escalated 
or  de-escalated  by  formula"  or  "periodically 
adjusted  prices." 
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useful  to  emphasize  that  while  the 
incentive  price  is  hypothesized  to 
influence  the  quantity  supplied  of  both 
associated  and  non-associated  gas,  it  is 
recognized  that  the  significance  of  the 
concept  comes  primarily  because  of  its 
importance  in  determining  the  quantity 
supplied  of  non-associated  gas. 

The  view  taken  is  that  the  quantity  of 
associated  gas  flowing  into  inventories 
and/or  to  end-uses  will  be  determined 
primarily  by  market  incentives  for 
producing  oil.  It  is  non-associated  gas 
which  must  be  enticed  into  the  market 
to  fill  any  gap  between  quantity 
demanded  by  end  users  and  quantity 
supplied  by  associated  gas  producers.  It 
is,  therefore,  primarily  the 
responsiveness  of  non-associated  gas 
discoveries  to  the  incentive  price  to 
which  the  nation  must  look  for  filling 
supply  deficits. 

In  defining  the  incentive  price  to 
producers  it  is  recognized  that  a 
producer  who  enters  a  long-term,  price- 
specified  contract  with  a  pipeline  is 
contracting  to  exchange  a  part  or  all  of 
his  present  or  expected  stock,  i.e.,  his 
inventory  or  expected  inventory  of  gas, 
for  a  stream  of  income.*  The  value  he 
expects  to  receive  for  this  ability  to 
deliver  tis  stream  of  gas  is  the 
discounted  volume  of  the  income 
stream.  Since  the  present  value  of  the 
income  stream  varies  inversely  with  the' 
producer's  discount  rate,  which  is 
asstmied  to  vary  directly  with  the 
interest  rate,  the  following  two 
generalizations  are  supportable:  (1)  The 
reward  to  a  producer  who  delivers  his 
gas  over  several  periods  varies  directly 
with  the  contract  price  of  gas  and 
inversely  with  the  rate  of  interest,  and 
(2)  the  longer  the  life  of  the  income 
stream  and  the  higher  the  interest  rate, 
the  less  important  is  the  contract  price 
relative  to  the  interest  rate  as  an 
influence  on  producer  incentives. 

This  generalization  can  be  made 
conceptually  precise  by  defining  the 
"incentive  price"  facing  a  producer  as 
the  ratio  of  the  "present  valiie  of  the 
contract"  to  "the  quantity  of  gas  to  be 
delivered  over  the  lifetime  of  the 
contract." 

A  simple  example  may  clarify  the 
concept.  Assume  a  producer  contracts  to 
deliver  200,000  MCF  per  year  for  20 
years  at  a  contract  price  of  $5  per  MCF. 
He  will  receive  a  stream  of  income  of 
$1,000,000  per  year,  or  a  total  of 
$20,000,000.  At  a  15  percent  discount 
rate  the  present  value  of  that  20  year 
stream  is  $6,259,331.  Dividing  that 


present  value  by  the  total  of  4,000,000 
MCF  of  gas  to  he  delivered  over  the  20 
years  gives  an  incentive  price  of 
$e,259.33l/4.000,000=$1.565  per  MCF. 
So,  while  the  contract  price  is  $5,  the 
incentive  price  is  less  than  one-third 
that  amounL 

Three  assertions  about  the  incentive 
price  are  easily  proven:* 

Theorem  one.''  The  percentage  change 
in  the  incentive  price  induced  by  a 
change  in  the  contract  price  will  equal 
the  percentage  change  in  die  contract 
price,  for  a  given  discount  rate  and 
delivery  pattern. 

Theorem  two.  The  percentage  change 
in  the  incentive  price  induced  by  a 
change  in  the  interest  rate  is  inversely 
proportional  to  the  percentage  change  in 
the  interest  rate,  for  a  given  contract 
price  and  delivery  pattern.  Hie  constant 
of  proportionality  varies  direcdy  with 
both  the  length  of  deliveries  and  the 
initial  interest  rate. 

Fifurc  1 


Theorem  three.  For  a  given  contract 
price  and  interest  rate  a  "faster"  pattern 
of  delivery  %vill  increase  the  incentive 
price  and  a  "slower"  one  will  decrease 
it 

Hgure  1  will  help  summarize  die  first 
part  of  the  argument  and  provide  the 
groundwork  for  the  second  part*  Figure 
1  depicts  a  demand  hypothesis  and  a 
supply  hypothesis  for  an  increasing  cost 
industry.  In  this  Figure,  it  is  assumed 
that  quantity  demanded  responds  to 
demand  price  (symbolized  by  P)  and 
quantity  supplied  responds  to  the 
incentive  price  (symbolized  by  V). 

Two  behavioral  hypotheses,  however, 
do  not  a  market  theory  make.  If  one 
wants  to  use  these  two  hypotheses  to 
gain  insist  into  the  functioning  of  the 
wellhead  maricet  he  must  add  one  or 
more  hypotheses  about  how  these  two 
groups  ol  parties  interact  to  determine 
prices  and  quantities. 


DEMAND  AKD  SUPPLY  TOU   NATURAL  CAS 
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'The  term  "price-specified"  is  intended  to  be 
broad  enough  to  include  "price-fixed"  or  "escalated 
or  de-escalated  by  formula"  or  "periodically 
adjusted  prices." 


*  Proof  is  not  presented  because  the  theorems 
appear  obvious. 

'  The  term  "theorem"  is  used  in  the  normal 
dictionary  sense  of  a  statement  deduced  from  other 
propositions  or  formulas."  It  is  used  herein  to 
emphasize  the  distinction  between  assumptions 
such  as  the  demand  and  supply  assumptions  and  a 
conclusion  deduced  from  those  assumptions. 

*  Because  the  model  contains  two  demand 
function*,  it  is  difficult  to  reduce  it  to  two 


dimensions  and  represent  It  in  a  simple  graph. 
Consequently,  Figure  1  should  be  interpreted  as  a 
special  case.  It  can  be  interpreted  as  the  case  in 
which  the  non-jurisdictional  market  does  not  exist 
or  it  can  be  interpreted  as  the  special  case  in  wicfa 
the  price  confronting  both  sets  of  end  users  are 
equal.  In  either  case,  it  is  important  to  recognize 
that  the  market  analysis  of  the  text  is  based  on  the 
model  constructed  in  Part  Three  and  that  Figure  t  is 
used  for  heuristic  purposes  only. 
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Equilibrium  conditions  ^fostuJated  As 
a  first  step  in  undentandiilg  tbe 
complex  interrelatioiuhipibetween  the 
mariiet  partidpanU,  some  iconsequences 
of  the  demand  and  supply  hypotheses 
can  be  illustrated.  It  will  be  assumed 
until  otherwise  noted  that  Interstate 
pipeUnes  do  not  transport  gas  for 
anyone  but  themselves.  The  conclusion 
to  be  supported  is  that  two  hypotheses 
must  be  added  to  the  two  already 
present  to  gain  useful  insists  about  the 
workings  of  a  free,  partia%  free  or 
regulated  wellhead  maricei  One 
hypothesis  must  describe  the 
relationships  between  the  jlemand  price 
and  the  inoentive  price,  and  the  second 
hypodiesis  most  describe  t)ie  inventory 
preferences  of  the  parties. ; 

It  is  throu^  these  last  tuto  hypotheses 
that  important  public  policy  questions 
enter.  It  can  be  persuasive^  argued  that 
the  demand  curvefs)  reflects  the 
preferences  of  end  users  and  should  be 
taken  as  given  by  regulatots,  subject 
always  to  curtailment  and  rate  design 
poUdes.  It  can  also  be  persuasively 
argued  that  the  supply  curve  reflects 
certain  realities  of  nature  and  profit- 
maximizing  behavior  of  producers,  both 
of  which  must  be  taken  as  given  by 
regulators.  j 

The  model  supports  the  f  onclusion 
that  inventory  levels  can.  However,  be 
reflections  of  public  policy]  The  model 
also  supports  the  conclusidn  that 
inventory  policies  influence  the 
relationship  between  demmd  prices  and 
incentive  inices  and,  therenre, 
regulators  must  formulate  Policies  with 
that  relationship  in  mind.  Qefore 
supporting  these  assertion^  it  is  useful  to 
gain  familiarity  with  the  model  by 
examining  the  market  described  in 
Figure  1  in  a  few  special  circumstances. 

It  is  convenient  to  start  tne  analysis  of 
the  behavioral  hypotheses  embodied  in 
Figure  1  with  the  followingiassumptions: 

1.  All  market  participant^  and 
regulators  are  satisfied  with  the  size  of 
inventories,  and  the  determinants  of 
inventory  demands  are  exogenous  to  the 
model 

2.  The  mariiet  is  in  eqoiliirium  in  that 
the  quantity  supplied  equals  the 
quantity  demanded,  whichjmplies  that 
inventories  are  stable. 

3.  Wellhead  price  regulat  on  has  two 
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dimensions,  (1)  ceiling  prices  are 
imposed  oa  "old"  and  possibly  "current" 
vintage  gas.  and  (2)  the  principal  control 
variable  available  to  regulators  is 
assumed  to  be  the  price  of  current 
vintage  gas.  This  last  assumption  is 
interpreted  to  mean  that  "old**  prices  are 
embodied  in  contracts  between 
pipelines  and  producers  and  can  be 
changed  at  tibe  initiative  of  regulators 
only  by  extraordinary  procedures.  The 
first  assumption  permits  pipelines  to 
enter  into  contracts  for  current  vintage 
gas  at  any  price  at  or  below  the  current 
vintage  price  ceiling.  There  is,  dien. 
always  one  "new"  gas  price  (called  the 
current  vintage  price  or  new  price)  and 
many  "old"  gas  prices. 

Figure  1  shows  three  out  of  an  infinite 
number  of  possible  market  equilibrium 
conditions:  ^ 

(i)  If  P»  and  V*  exists,  then  qo  is  a 

possible  equilibrium  rate  of  output. 

(ii)  If  Pi  and  Vi  exist  then  qi  is  a 

possible  equilibrium  rate  of  output. 

(iii)  If  P»  and  Vi  exist,  then  q*  is  a 

possible  equilibrium  rate  of  output. 

The  essence  of  each  of  these  possible 
equilibrium  positions  is  that  demand  is 
"satisfied"  by  the  flow  out  of  inventories 
and  supply  is  "satisfied"  in  that  the  flow 
into  inventories  exactly  equals  the  flow 
out  Inventories,  therefore,  remain 
unchanged  in  size.  The  model  as 
constructed  at  this  time  has  five 
endogenous  variables;  three  prices  (the 
demand  price,  the  incentive  price,  and 
the  current  vintage  price)  and  two 
quantities  (the  quantity  demanded  and 
the  quantity  suf^plied).  Two  important 
exogenous  variables  are  the  level  of 
inventories  and  the  "average"  of  old 
prices.  "Old  prices"  m  this  context 
means  aU  prices  on  old  vintage  gas  in 
existence  when  the  equilibrium  is 
initially  disturbed. 

Interpreting  the  demand  and  supply 
curves  as  having  stochastic  shift 
determinants  and  the  curves  shown  as 
being  mean  values  permits  the 
conclnsim  that  the  equilibrium 
condition  reflects  a  tendency  over  time 
and  does  not  change  any  qualitative 
conclusion.  It  does,  however,  introduce 
one  justification  for  holding  inventories 
over  and  above  those  necessary  to 
provide  the  maximum  efficient  flow  out 
of  wells. 


f  • 


Some  comparative  static  theorems.* 
In  order  to  introduce  the  problem  of 
shifts  in  desired  inventories,  it  is  useful 
to  choose  one  of  the  possible 
equilibrium  positions  as  the  initial 
condition  and  ask  what  happens  if  a 
pipeline  decides  to  seek  larger 
inventories.  One  such  initial  position  is 
where  Po  =  V.  and  the  output  rate  is  q» 
This  is  not  a  particularly  plausible  set  c 
circumstances,  but  it  is  not  an 
impossible  one  in  an  industry  with  a 
vintage  price  system  at  the  wdlhead 
and  rolled-in  prices  at  the  city  gate.  In' 
fact  it  is  possible  for  the  demand  price 
to  be  below  the  incentive  price.  The 
arithmetic  example  given  earlier  can 
illustrate  this  possibility.  In  that 
example  the  current  vintage  price  was 
$5.00  and  the  incentive  price  was  $1.56. 
If  the  historically  determined  roDeid-in 
price  on  old  vintage  gas,  which  would 
largely  determine  the  demand  price  if 
new  vintage  quantities  are  insignificant 
is  below  $1.56  the  demand  price  could 
be  below  the  incentive  price.  Figure  1 
illustrates  this  possibility  with  the  tri|d( 
of  values.  V*.  P*  and  q*. 

Starting  from  the  equilibrium  position 
for  example.  P»  =  V*.  assume 
regulations  permit  and  pipelines  act  to 
increase  their  purchase  price  of  new  gai 
in  order  to  gain  larger  inventories.'*'  Th 
immediate  consequence  of  the  increase* 
current  vintage  price  is  to  increase  the 
incentive  price  by  the  same  proportion. 
This  can  be  expected  to  induce,  after 
producers  have  had  time  to  respond,  an 
increase  in  the  rate  of  production  of  ne\ 
gas.  As  this  current  production  flows 
into  and  out  of  inventories,  the  demand 
price  to  end  users  increases.  As  demanc 
price  increases,  the  quantity  demanded 
decreases.  Since  quantity  demanded  is 
now  less  than  q©,  and  decreasing,  and 
quantity  supplied  is  greater  than  qo,  it  is 
obvious  that  the  flow  into  inventories 
exceeds  the  flow  out  of  inventories  and 
inventories  are.  therefore,  rising. 

Rising  inventories  will  be  reflected  in 
pipeline  demands  for  stretched  out 
deliveries  and  longer  term  supply 
security  from  producers.  This  will,  in 
turn,  fen-  a  given  contract  price  and 
interest  rate,  cause  a  reduction  in  the    • 
incentive  price.  The  failing  incentive 
price  will  dampen  and  then  reverse  the 
discovery  rate. 

The  simultaneous  process  of  rising 
demand  prices,  lengthening  delivery 
patterns,  falling  incentive  prices  and 
falling  discovery  rates  will  continue 
until  quantity  demanded  again  equals 


*  Part  Three  contains  fonna)  derivations  of 
selected  comparative  static  theorems,  indoding  lUi 
one. 

'0  This  is  an  assamption  that  the  ceiling  price  on 
current  vintage  gas  is  not  constraining. 
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Some  comparative  static  theorems.' 
In  order  to  introduce  the  problem  of 
shifts  in  desired  inventories,  it  is  useful 
to  choose  one  of  the  possible 
equilibrium  positions  as  the  initial 
condition  and  ask  what  happens  if  a 
pipeline  decides  to  seek  larger 
inventories.  One  such  initial  position  is 
where  Po  =  V,  and  the  output  rate  is  q*. 
This  is  not  a  particularly  plausible  set  of 
circumstances,  but  it  is  not  an 
impossible  one  in  an  industry  with  a 
vintage  price  system  at  the  wdlhead 
and  n>Ued-in  prices  at  the  city  gate.  In 
fact  it  is  possible  for  the  demand  price 
to  be  below  the  incentive  price.  The 
arithmetic  example  given  earlier  can 
illustrate  this  possibility.  In  that 
example  the  current  vintage  price  was 
$5.00  and  the  incentive  price  was  $1.56. 
If  the  historicaUy  detemuned  rolled-in 
price  on  old  vintage  gas,  which  would 
largely  determine  the  demand  price  if 
new  vintage  quantities  are  insignificant, 
is  below  $1.56  the  demand  price  could 
be  below  the  incentive  price.  Figure  1 
illustrates  this  possibility  with  the  triplet 
of  values,  Va.  Ps  and  q*. 

Starting  from  the  equilibrium  position, 
for  example.  P»  =  V*.  assume 
regulations  permit  and  pipelines  act  to 
increase  their  purchase  price  of  new  gas 
in  order  to  gain  larger  inventories.'"  The 
immediate  consequence  of  the  increased 
current  vintage  price  is  to  increase  the 
incentive  price  by  the  same  proportion. 
This  can  be  expected  to  induce,  after 
producers  have  had  time  to  respond,  an 
increase  in  the  rate  of  production  of  new 
gas.  As  this  current  production  flows 
into  and  out  of  inventories,  the  demand 
price  to  end  users  increases.  As  demand 
price  increases,  the  quantity  demanded 
decreases.  Since  quantity  demanded  is 
now  less  than  qo.  and  decreasing,  and 
quantity  supplied  is  greater  than  qo,  it  is 
obvious  that  the  flow  into  inventories 
exceeds  the  flow  out  of  inventories  and 
inventories  are,  therefore,  rising. 

Rising  inventories  will  be  reflected  in 
pipeline  demands  for  stretched  out 
deliveries  and  longer  term  supply 
security  from  producers.  This  will,  in 
turn,  for  a  given  contract  price  and 
interest  rate,  cause  a  reduction  in  the 
incentive  price.  The  failing  incentive 
price  will  dampen  and  then  reverse  the 
discovery  rate. 

The  simultaneous  process  of  rising 
demand  prices,  lengthening  delivery 
patterns,  falling  incentive  prices  and 
falling  discovery  rates  will  continue 
until  quantity  demanded  again  equals 


quantity  supiriied.  the  second 
equihbiium  condition,  described 
poasiUy  by  P..  V.,  and  q,.  will  differ 
from  the  fost  one  in  that  demand  price 
will  be  higher,  cunent  vintage  price  will 
be  higher,  inventories  will  be  higher, 
incentive  price  will  be  lower  and  the 
discovery  rate  will  be  lower.  ^ ' 

It  is  important  to  recognize  that  in  this 
model  the  rate  of  productian  is 
fundamentally  determined  by  end-users' 
demands,  and  die  quantity  demanded  is 
detennined  by  the  prices  seen  by  end 
users.  It  follows  inescapably  frtnn  this 
construction  that  an  increase  in  the 
desired  level  of  inventories,  that  is,  in 
one  measure  of  supply  reUability.  will 
lead  to  an  increase  in  the  current 
vintage  price  and  to  a  decrease  in  the 
new  gas  discovny  rate.  Conversely,  a 
decrease  fai  die  desired  level  of 
inventories  leads  to  a  decrease  in  the 
current  vintage  price  and  to  an  increase 
in  the  rate  of  discovery. 

These  conclusions  are  intuitively 
plausible  and  rather  obvious  once 
thought  about.  They  are,  however, 
highlighted  because  they  are  useful  in 
emphasizing  that  producer  incentives 
are  not  connected  in  a  simple  direct  way 
with  the  price  paid  by  end  users.  While 
it  may  be  a  useful  observation,  that, 
ceteris  paribus,  an  increase  in  current 
vintage  price  for  new  gas  wiD  encourage 
producers  to  increase  the  quantity  of  gas 
supplied,  it  is  also  important  to 
recognize  that  the  ceteris  paribus 
assertions  about  the  supply  hypothesis 
cannot  be  extended  to  statements  about 
market  relationships.  In  this  case  it  is 
obvious  that  the  higher  current  vintage 
price  for  new  gas  accompanies  a 
reduction  in  the  quantity  of  new  gas 
discovered. 

As  a  preface  to  the  discussion  of 
scarcity  rents  it  is  useful  to  examine  the 
imphcations  of  the  model  in  another 
req)ect.  Again,  starting  with  the  initial 
equilibrium  position,  perhaps  Pi  =  Vi 
and  an  ouput  rate  of  qi.  assume  old 
vintage  prices  are  increased.  What  are 
the  consequences?  By  construction  of 
the  model,  it  is  plausible  to  ai^e  that 
the  demand  price  increases  immediately 
but  the  incentive  price,  immediately, 
remains  unchanged.  This  disequilibnium 
condition  sets  in  motion  forces  which 
reduce  quantity  demanded,  which,  in 
turn,  temporarily  increase  inventories 
which  lengthen  delivery  patterns  which, 
in  turn,  reduce  the  incentive  price  and 
current  vintage  contract  price  which,  in 


turn,  reduce  die  rate  of  discovery.  Tldi 
simultaneoos  process  continues  ontil  the 
inventories  return  to  the  desired  level 
and  the  rate  of  production  again  eqoals 
the  quanity  demanded.  Inventories  can 
be  larger  than  optimum  only  daring  die 
transition  from  die  first  to  the  second 
equililmum. 

The  comparative  static  theorems 
assert  unambiguously  that  market 
pressures  created  by  increasing 
(decreasing)  ceiling  prices  on  old 
flowing  gas  will,  when  adiustments  are 
complete,  increase  (decrease)  ttomwnd 
prices,  decrease  (increase)  current 
vintage  prices,  decrease  (increase) 
incentive  prices  for  producess  of  new 
gas,  and  decrease  (increase)  the  rate  of 
new  discoveries.  *  * 

A  brief  recapitulation  at  dds  point  can 
serve  as  a  preface  for  an  analysis  of  the 
distribution  of  scarcity  rraits.  The 
partially  developed  model  di^layed  in 
Hgure  1  is  complete  when  two 
hyp<rtbeses  are  added,  one  about 
desired  inventory  levels  of  market 
participants  and  a  second  about 
relationships  between  the  demand  price, 
the  current  vintage  price  and  die 
incentive  price,  ^ce  maricet 
pai^pants  and  regulators  will 
determine  desired  inventory  levels  and 
the  Congress  and  the  regidators  will 
determine  old  vintage  gas  prices  and  the 
relationship  between  well  head  and 
burner-tip  prices,  e.g.,  rolled-in  or  block 
pricing,  there  exist  a  determinate  set  of 
relationships,  Le.,  a  unique  set  of 
equilibrium  values.  Given  the  model 
tentative  answers  can  be  given  to  die 
two  questions  of  importance. 

Question  One:  What  Could  Regulation 
of  All  Wellhead  Prices  by  die  FERC 
AcoMnplish? 

Partial  answers  fall  out  of  the  model 
when  it  is  recalled  that  by  hypothesis, 
regidators  could  raise  or  lower  ceiling 
prices  on  current  vintage  gas.  Pipeline/ 
producer  old  contracts,  on  the  odier 
hand,  contain  "old"  prices  limited  by 
past  decisions  of  the  FERC  and/or 
Congress  and,  by  hypothesis,  are  not 
subiect  to  regulatory  diange  except  in 
extraordinary  circumstances.  The  first 
consequence  of  such  regulation  is  the 


*  Part  Three  contains  fomia)  derivations  of 
selected  comparative  static  theorems,  inckidiiig  this 
one. 

'<>  This  is  an  assumption  tliat  the  ceiling  price  on 
current  vintage  gas  is  not  constraining. 


■ '  A  formal  derivation  of  these  theorems  is 
presented  in  Part  Three.  That  formal  derivation 
makes  deer  that  these  results  do  not  depend  upon 
the  special  cases  discussed  in  footnote  8.  They  hold 
when  both  markets  exist  and  whether  prices 
presented  end  users  m  the  two  markets  are  different 
or  identical 


'*  See  Part  Three  for  a  fonnal  derivsliaB  of  I 
results,  and  see  footnote  14  for  fuithar  JntripmlaWmi 

of  the  results.  Agaia  it  is  worth  noting  that  thwa 
results  hold  in  the  model  with  bifurcated  mailet* 
even  though  these  results  say  that  Die  imofmi  pttee. 
the  price  seen  by  ivfisdictioiMl  aad  wmn,  iaaaaae 
(decrease)  and  current  viotagt  piioa.  Ih*  prica  aaea 
by  non-jurisdictional  end  users,  decrease  (increase). 
Clearly,  the  qunatily  purchased  by  jurisdictiona} 
end  users  decneaes  (increasea)  aad  Ibe  tfmmHSf 
purchased  by  non-)iirisdicitooal  aad  ■•■•  kiCMMn 
(decreases).  The  total  quantity  purchaaed  by  all  end 
users,  however,  decreases  (increases). 
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legitimatization  of  a  vintage  price 
structure  for  a  depleting  re«ource 
industry  and/or  an  inflationary 
economy.  | 

In  such  a  regulatory  system,  either  the 
current  vintage  ceiling  pric^  is 
constraining  or  it  is  not  If  it  is  not 
constraining,  then,  in  effect;  current 
vintage  prices  are  deregulated,  and  the 
most  notable  direct  effect  of  regulation 
is  to  enforce  the  vintage  price  structure 
and  to  deny  scarcity  rents  off  "old"  gas 
to  owners  of  that  gas.  The  noteworthy 
consequence  of  the  vintage  price  system 
and  roUed-in  {moes  at  the  b|umer-tip 
when  inflation  exists  or  the  depleting 
resource  forces  higher  costfl  for 
incremental  supplies  is  thati  the  current 
vintage  price  must  be  expected  to  be 
substantially  higher  than  tha  demand 
price  presented  to  jurisdictional  end 
users,  since  the  demand  prite  will  be  the 
wei^ted  average  of  the  avttnge  of  old 
vintage  prices  and  current  vjintage  price 
plus  a  markup  for  pipeline  ^d  LDC 
service.  Since  the  current  vibtage  price 
will  reveal  the  marginal  sodal  cost 
(MSC)  of  gas.  it  follows  that  regulation 
makes  it  likely  that  end  usefs  will,  in 
these  circumstances,  be  presented  with 
prices  lower  dian  the  MSC  if  gas.  This 
underpridng  of  gas  induces,  ceteris 
paribus,  uneconomic  uses  of  the 
resource  and  unduly  rapid  Repletion  of 
the  resource  by  economic  elBciency 
standards.  | 

If  the  ceiling  price  on  current  vintage 
gas  is  constraining,  then,  by  i  hypothesis, 
it  is  lower  than  the  price  wfa|ch  an 
tmconstrained  market  would  bring  into 
existence.  By  construction,  the  price  of 
current  vintage  gas  becomes  an 
exogenous  variable.  i.e.,  notlmarket 
determined,  and  it  will  not  lie  possible 
for  inventory  demands,  maHiet  demands 
and  supply  constraints  all  to  be 
simultaneously  satisfied.  Sidce  the 
constraining  ceiling  price  m^ans  that 
pipelines  cannot  bid  up  current  vintage 
prices  to  expand  inventoried  it  is 
plausible  to  assert  that  inventories 
assume  a  level  below  the  preferred  level 
if  pipelines  act  to  satisfy  boii  supply 
and  demand  conditions.  In 
recapitulation,  and  in  answ^  to  the 
question  posed,  by  imposino^ 
constraining  ceiling  prices  me  FERC 
could  limit  the  size  of  inventories.  If 
regulatory-imposed  con8trai(iing  prices 
induced  inventories  to  fall  sufficiently 
far  below  industry-preferred  levels,  the 
industry  would  likely  refuse  ito  make 
long-term  commitments  to  tneir 
customers  and  curtailments  would 
occur,  formally  imposed  by  government 
or  by  a  failure  to  serve. 


Question  Two.  Are  Scarcity  Rents  Off 
"Low  Priced"  Old  Vintage  Gas  Shared 
Between  End  Users  and  Owners  of  High 
Priced  Old  Gas  and  Producers  of 
Current  Vintage  Gas  in  This  Closed 
Transportation  Interstate  Industry  With 
Rolled-in  Pricing? 

Earlier,  it  was  stated  that  when  the 
price  of  current  vintage  gas  is  not 
constrained.  i.e.,  it  is  free  to  rise  or  faU 
in  response  to  market  forces,  an 
increase  in  the  ceiling  price  of  old 
vintage  gas  would  increase  demand 
prices,  decrease  current  vintage  prices, 
decrease  incentive  prices  and  decrease 
the  rate  of  new  gas  production.  * »  Not 
especially  the  counterintuitive  result. 
Raising  the  ceiling  price  on  old  vintage 
gas  induces  a  decrease  in  the  current 
vintage  price  and  in  the  supply  of  gas 
brought  to  the  maricet.  A  moment's 
contemplation  resolves  this  paradox.'* 
New  supplies  are  sought  for  the  reward 
in  selling  them.  That  reward  is  the 
incentive  price  received  for  it  That 
incentive  price  is  induced  to  decrease  by 
market  interactions. 

Since  this  theorem  asserts  that  an 
increase  in  an  old  vintage  ceiling  price 
will  increase  prices  to  jurisdictional  end 
users  and  decrease  current  vintage  and 
incentive  prices  to  producers  of  new  gas, 
it  must  be  concluded  that  both  end  users 
and  producers  of  new  gas  were,  by 
maricet  induced  allocation,  "sharing"  in 
scarcity  rents  previously  denied  owmers 
of  the  old  gas.»»  It  should  be  noted. 


UM 


'»  See  discussion  above  for  the  earlier  statement 
of  these  theorems  and  Part  Three  for  the  formal 
derivation  of  the  theorems. 

'*  It  is  important  to  recognize  (hat  the  conclusion 
that  an  increase  in  old  vintage  gas  prices  will 
decrease  the  quantity  of  gas  bought  and  sold 
depends  crucially  on  the  assumption  made  earlier, 
namely,  the  quantity  of  old  vintage  gas  supplied  is 
invariant  with  respect  to  old  gas  prices. 

It  is  also  important  to  recognize  that  if  that 
assumption  is  relaxed,  and  it  is  assumed  that  old 
vintage  supplies  increase  when  old  vintage  prices 
are  increased,  the  current  vintage  price  and  the 
incentive  price  for  new  gas  production  would  fall 
even  more  than  this  model  predicts.  Moreover,  if 
supply  elasticities  on  old  gas  are  sufficiently  large, 
the  total  scarcity  rent  received  by  end  users  could 
increase  even  though  the  per  unit  amount  would 
decrease.  Since  the  subject  of  this  analysis  is  not 
the  effects  on  gas  supply  of  lifting  prices  on  old  gas. 
but  the  effects  on  supply  from  block  billing,  with  or 
without  open  transportation,  the  simplifying 
assumption  about  old  gas  supplies  is  useful  in 
focusing  attention  on  the  topics  at  hand. 

••  The  sense  in  which  current  vintage  gas 
producers  were  receiving  scarcity  rents  deserves 
careful  delineation.  A  producer  may  have  developed 
gas  for  the  first  equilibrium  which  had  a  unit  cost 
exactly  equal  to  that  price.  In  a  strict  sense  of  the 
term  that  producer  would  not  be  receiving  scarcity 
rents.  On  the  other  hand,  his  gas  would  not  have 
found  a  market  at  that  price  if  scarcity  rents  had  not 
been  denied  to  owners  of  old  gas.  In  that  sense, 
even  the  marginal  producer  postulated  above  is 
"sharing"  in  scarcity  rents.  Cleariy,  all  infra 
marginal  producers  were  "sharing"  in  scarcity  rents 
before  the  price  reduction.  After  the  price  reduction. 


however,  that  the  model  does  not  assert 
that  the  gains  in  scarcity  rents  by 
owners  of  old  gas  as  a  result  of  the 
increase  in  old  gas  prices  equals  the  loss 
in  scarcity  rents  to  the  two  losing 
groups,  llie  model  is  silent  on  this  issue. 

Effects  of  block  billing  on  the 
distribution  of  scarcity  rents.  In 
analyzing  the  consequences  of  moving 
from  a  system  of  rolled-in  pricing  by 
interstate  pipelines  to  a  system  of  block 
billing,  it  is  useful  to  proceed  by  steps. 
First,  let  the  assumption  that  all  gas  sold 
to  LDCs  is  purchased  by  pipelines  and 
resold  to  LDCs  be  continued.  Let  it 
further  be  assmned  that  LDCs  are 
constrained  by  cify  gate  tariffs  from 
shifting  pim±asers  from  one  pipeline  to 
another  and  that  LDCs  continue  to  price 
on  a  rolled-in  basis.  Block  billing  would 
not  therefore,  change  the  rolled-in  price 
to  end  users.  Such  a  change  in  billing 
procedures  by  the  pipeline  would  not 
shift  either  the  demand  or  supply  curves, 
nor  is  there  any  reason  to  believe  that  it 
would  change  the  level  of  desired 
inventories.  Consequently,  one  must 
conclude  that  changing  from  rolled-in 
pricing  to  block  billing  will  not  affect 
demand  prices,  current  vintage  prices, 
incentive  prices,  or  quantities  produced 
and  sold.  The  change,  therefore  will  not 
affect  the  allocation  of  scarcity  rents. 

Second,  let  the  previous  assumptions 
hold  except  that  LDCs  do  not  continue 
to  price  a  rolled-in  basis,  but  that  they 
segment  the  gas  supply.  There  are  many 
ways  they  might  do  this.  If  they  direct 
the  low  priced  gas  to  price-elastic 
markets  and  the  high  priced  gas  to  the 
price-inelastic  markets,  the  effect  is  the 
analytical  equivalent  of  increasing 
demand,  i.e.,  increasing  the  quantity 
demanded  at  the  average  price.'*  The 
consequence  in  the  model  is  to  increase 
demand  price,  increase  current  vintage 
price,  increase  incentive  price  and 
increase  the  sale  and  production  of  new 
gas.'^  The  model  is  silent  as  to  whether 
the  amoimt  of  scarcity  rents  increases  or 
decreases;  it  does,  as  stated  above, 
suggest  that  producers  of  new  gas. 
receive  both  current  vintage  and 
incentive  price  increases.  Whatever 
scarcity  rents  exist  are  still  being  shared 
since  the  theorem  stated  earlier  that  an 
increase  in  old  vintage  prices  would 


the  marginal  producer,  and  possibly  some  formerly 
infra  marginal  producers,  will  not  receive  sufficient 
quasi  rents  to  induce  a  repetition  of  his  gas 
production  activity.  That  result  conforms  to  market 
signals  which  say  that  his  marginal  market  activity 
is  not  any  longerjieeded  to  satisfy  demand. 

'•This  is  a  theorem  of  elementary  economics  and 
is  not  derived  herein. 

"These  conclusions  are  formally  derived  in  Part 
Three. 


Federal  Register  / 

lower  current  vintage  prices  and  raise 
demand  prices  still  holds. 

Obviously,  the  converse  holds  also;  i 
LDCs  direct  low  priced  gas  to  price- 
inelastic  customers  and  high  priced  gai 
to  price-elastic  customers,  demand  is 
decreased  and  the  qualitative 
conclusion  of  the  previous  sentences  ai 
reversed.  Scarcity  rents,  however, 
whatever  their  magnitude,  will  still  be' 
shared. 

Third,  let  the  assumption  stated 
earlier  bold  except  that  LDCs  block  bil 
eadi  customer.  This  will  not,  on  first    ' 
impact,  change  the  average  price  of  gai 
as  to  the  customer,  but  it  would  preseti 
to  him  a  higher  price  on  marginal 
purchasers.  It  must  be  expected, 
therefore,  that  each  customer  would 
decrease  the  quantify  purchased  of  the 
high  priced  gas  and,  thereby,  lower  the 
average  price  of  gas  to  himself.  In  so 
doing,  the  quantify  demand  of  gas  won 
initially  fall  While  the  model  cannot 
address  the  consequences  of  this  actio 
on  all  the  variables  in  the  market,  sine 
the  demand  hypothesis  assumed  a  sinj 
price  for  gas,  it  appears  plausible  to 
treat  it  as  the  analytical  equivalent  of  i 
decrease  in  demand.  Consequently,  th< 
analysis  of  the  immediately  preceding 
paragraph  can  be  repeated. 

Fourth,  let  the  assumption  that  all  g{ 
sold  to  LDCs  is  first  purchased  by  the 
pipeline  and  resold  to  LDCs  be 
continued,  but  also  assume  that  some 
LDCs  have  the  abilify  to  shift  purchasi 
from  pipeline  to  pipeline.  In  this  case, 
one  would  expect  pipelines  with  tier  ti 
prices  higher  than  their  competitors  to 
lose  sales  and  those  with  tier  two  pric 
below  their  competitors  to  gain  sales. 
End  users  behind  some  LDCs  will 
experience  decreases  in  demand  price 
and  end  users  b^ind  other  LDCs  will 
experience  increases  in  demand  price) 
Such  competition  should  be  expected  1 
coerce  competing  pipelines  toward 
equalify  in  their  tier  two  prices.  Clearl 
some  end  users  will  gain  lower  prices 
and  some  will  suffer  higher  prices,  but 
there  is  no  reason  to  believe  that  the 
increases  in  quantities  purchased  by  t 
first  group  will  be  significantly  differei 
that  die  decreases  in  quantities 
purchased  by  the  second  group. 
Consequently,  there  is  no  reason  to 
believe  that  the  average  of  all  demand 
prices  will  change  or  that  the  total 
demand  for  gas  will  change.  It  follows 
therefore,  that  there  is  no  reason  to 
expect  the  distribution  of  scarcity  rent 
between  end  users  and  current  vintagi 
gas  producers  to  change.  Obviously 
there  may  be  redistribution  of  scarcitj 
rents  among  end  users.  Moreover,  thei 
may  be  a  redistribution  among  current 
vintage  produt»r8  if  the  current  vintag 
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lower  cunent  vintage  prices  and  raise 
demand  prices  still  holds. 

Obviously,  the  converse  holds  also;  if 
LDCs  direct  low  priced  gas  to  price- 
inelastic  customers  and  high  priced  gas 
to  price-elastic  customers,  demand  is 
decreased  and  the  qualitative 
conclusion  of  the  previous  sentences  are 
reversed.  Scarcity  rents,  however, 
whatever  their  magnitude,  will  still  be 
■kared. 

Third,  let  the  assumption  stated 
eariier  bold  except  that  LDCs  block  bill 
eadi  customer.  Tliis  will  not,  on  first 
impact,  change  the  average  price  of  gas 
as  to  the  customer,  but  it  would  present 
to  him  a  higher  price  on  marginal 
purchasers.  It  must  be  expected, 
therefore,  that  each  customer  would 
decrease  the  quantity  purchased  of  the 
high  priced  gas  and,  thereby,  lower  the 
average  price  of  gas  to  himself.  In  so 
doing,  the  quantity  demand  of  gas  would 
initially  fall  While  the  model  cannot 
address  the  consequences  of  this  action 
on  all  the  variables  in  the  market,  since 
the  demand  hypothesis  assumed  a  single 
price  for  gas,  it  appears  plausible  to 
treat  it  as  the  analytical  equivalent  of  a 
decrease  in  demand.  Consequently,  the 
analysis  of  the  immediately  preceding 
paragraph  can  be  repeated. 

Fourth,  let  the  assumption  that  all  gas 
sold  to  LDCs  is  first  purchased  by  the 
pipeline  and  resold  to  LDCs  be 
continued,  but  also  assume  that  some 
LDCs  have  the  ability  to  shift  purchases 
from  pipeline  to  pipeline.  In  this  case, 
one  would  expect  pipelines  with  tier  two 
prices  higher  than  their  competitors  to 
lose  sales  and  those  with  tier  two  prices 
below  their  competitors  to  gain  sales. 
End  users  behind  some  LDCs  will 
experience  decreases  in  demand  prices 
and  end  users  behind  other  LDCs  will 
experience  increases  in  demand  prices. 
Such  competition  should  be  expected  to 
coerce  competing  pipelines  toward 
equality  in  their  tier  two  prices.  Clearly, 
some  end  users  will  gain  lower  prices 
and  some  will  suffer  higher  prices,  but 
there  is  no  reason  to  believe  that  the 
increases  in  quantities  purchased  by  the 
first  group  will  be  significantly  different 
that  the  decreases  in  quantities 
purchased  by  the  second  group. 
Consequently,  there  is  no  reason  to 
believe  that  the  average  of  all  demand 
prices  will  change  or  that  the  total 
demand  for  gas  will  change.  It  follows, 
therefore,  that  there  is  no  reason  to 
expect  the  distribution  of  scarcity  rents 
between  end  users  and  current  vintage 
gas  producers  to  change.  Obviously 
there  may  be  redistribution  of  scarcity 
rents  among  end  users.  Moreover,  there 
may  be  a  redistribution  among  current 
vintage  producers  if  the  current  vintage 


market  is  not  sufficiendy  competitive  to 
impose  homogenous  prices  on  wellhead 
markets. 

fai  summary,  die  assertions  made 
earher  hold,  namely,  while  demand 
shifts,  which  may  or  may  not  result  from 
introducing  block  billing,  may  induce 
changes  in  both  the  amount  of  scarcity 
rents  to  be  distributed  and  their 
allocations,  there  is  no  reason  m  die 
analysis  to  believe  that  either  the  share 
going  to  end  users  or  that  going  to 
current  vintage  gas  producers  will  be 
affected  significantly  by  such  shifts." 
Moreover,  the  addition  of  block  billing 
to  a  system  in  which  interstate  pipelines 
buy  and  resell  all  gas  to  jurisdictional 
end  users,  in  and  of  itself,  even  when 
LDCs  can  shift  purchases  among 
pipelines,  does  not  induce  any 
significant  reallocation  of  scarcity  rents 
between  end  users  and  current  vintage 
producers.  Obviously,  in  the  analysis  as 
developed  up  to  this  point  the  owners  of 
"high  priced"  old  gas  would  not  have 
lost  any  scarcity  rents  they  might  have 
been  receiving,  since,  by  hypothesis,  the 
prices  and  quantities  of  old  gas  are 
fixed. 

Before  leaving  this  simple  model  it  is 
useful  to  use  it  to  examine  the 
fundamental  issue,  that  is,  the  supply 
implications  of  vintage  wellhead  pricing 
with  roUed-in  dty-gate  pricing  by 
interstate  pipelines  and  bow  block 
billing  changes  those  implications.  In 
doing  so,  certain  issues  can  be  raised  for 
further  analysis  when  certain  of  .the 
simplifying  assumptions  are  removed. 

Supply  responses  in  the  pipeline  sales 
model,  hi  analyzing  likely  supply 
responses  in  the  gas  industry,  one  is 
concerned  widi  lu>w  the  maricet  will 
react  to  changes  in  demand,  in  supply, 
in  desired  inventory  holdings  and  to 
increases  in  old  vintage  prices.  It  is 
convenient  to  first  conduct  the  analysis 
under  the  assumptions  previously  used, 
that  is,  all  gas  in  the  interstate  market  is 
purchased  by  pipelines  and  resold  to 
LDCs  or  end  users  and  old  gas  flows  in 
fixed  quantities  at  fixed  prices:  this  last 
assumption  requires  that  all  shocks  to 
the  system  be  absorbed  by  current 
vintage  prices  and  quantities. 

Within  these  assumptions,  supply 
analysis  can  proceed  with  the  theorems 
already  stated,  namdy,  the  market  will 
convey  sufficient  signals  between  end 
users  and  producers  to  insure  supply 
adequacy  for  demand  shifts,  inventory 
shifts  and  increases  in  the  ceiling  prices 
of  old  gas:  that  is,  recapitulating, 
demand  increases  (decreases]  induce, 
by  maritet  interactions,  increases 


(decreases)  in  the  price  xA  cnrrent 
vintage  gas,  increases  (decreases)  in  die 
demand  price,  decreases  (increases)  in 
the  quantity  sold  and  decreases 
(increases)  in  the  quantity  supplied  by 
producers  of  current  vintage  gas. 
Increases  (decreases]  in  desired 
inventory  levels  increase  (decrease) 
demand  prices,  decrease  (increase) 
quantities  demanded  and  decrease 
(increase)  quantities  sui^lied  by 
producers  of  current  vintage  gas.**  All 
these  exogenous  shocks  to  the  market 
set  in  motion  forces  that  require  the 
participants  to  adjust  their  behavior  so 
as  to  equate  quantities  supplied  and 
quantities  demanded  at  inventory  levels 
desired  by  the  participants.  That 
adjustment  procew  is  a  necessary 
condition  for  desired  supply  objectives. 

The  type  of  shock  not  addressed  so 
far  is  a  shift  of  the  supply  curve.  Supply 
might  increase.  Le.,  the  quantity 
sui^Iied  increases  at  each  incentive 
price,  because,  perhaps,  of  technological 
improvements,  or  it  might  decrease,  i.e.. 
the  quantity  supplied  decreases  at  each 
incentive  price,  because,  perhaps,  of 
increases  in  search  and  drilling  costs. 
The  results  of  such  a  change,  according 
to  the  model  are  what  one  would 
intuitively  expect  An  increase 
(decrease]  in  supply  will  induce,  by 
market  interactions,  decreases 
(increases)  in  demand  price,  decreases 
(increases)  in  current  vintage  prices, 
increases  (decreases)  in  quantities 
demanded  and  supplied,  and  the 
incentive  price  will  decrease 
(increase). *°  Parties  will  be  induced  by 
market  interactions  to  adjust  to  the 
change  and  restore  an  equality  between 
production  and  use  at  desired  inventory 
levels.  In  short  solutions  to  the  problem 
of  providing  adequate  supplies  is 
provided  by  maiket  incentives.*' 

One  characteristic  of  this  model 
deserves  emphasis  because  to  the  extent 
that  it  usefully  describes  the  current 
industry,  it  has  troublesome 
consequences  for  producers  of  new  gas 
and  to  regulators.  Up  to  this  point  the 
discussion  has  preceded  in  qualitative 
terms.  No  attempt  has  been  made  to 
quantify  any  change  or  to  con^>are  the 
relative  ma^iitude  of  changes.  For 
example,  demand  increases  (decreases] 
were  deduced  to  induce  increases 
(decreases)  in  both  demand  price  and 
current  vintage  price,  but  no  asserticHis 
were  made  about  w^ich  increase 


"Recall  that  the  analysis  of  this  part  is 
proceeding  under  the  assumption  that  monopoly 
rents  are  not  present  in  the  system. 


>*  These  theorems  aie  ionnaUy  derived  and 
interpreted  in  Part  Three. 

■*  Thete  renrits  arc  twelly  derived  in  hrt 
Three. 

"  This  conciosion  wfG  be  rerisited  m  Part  Two 
where  monopotjr  rents  are  admitted  to  the  analysis. 
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(decrease)  would  be  lai^t,  either 
absolutely  or  in  percentagf  terms.  This 
level  of  generality  was  chosen  so  as  to 
have  relevance  over  as  many  possible 
states  of  nature  and  behaviorial 
characteristics  of  participants  as 
possible."  i 

Even  at  this  level  of  generality  it  is 
important  to  note  that  the  tnodel  does 
not  require  that  the  current  vintage  price 
for  new  gas  be  higher  than  the  average 
of  old  vintage  gas  prices.  Although  one 
can  plausibly  argue  that  u^der  normal 
demand  growth  condition^  one 
implication  of  the  supply  hiypothesis  is 
that  current  vintage  pricesiwill  be  higher 
than  an  average  of  old  vintage  prices, 
the  model  suggests  that  a  Remand 
reduction,  such  as  might  oicur  in  a 
serious  recession,  mi^t  dnve  the 
current  vintage  price  below  the  average 
of  old  gas  prices.  I 

AddLog  a  quantitative  a^umption  can 
illustrate  how  the  magnitude  of  change 
in  current  vintage  prices  rdative  to  the 
demand  price  will  depend  On  the 
relative  proportions  of  cun  ent  to  old  gas 
in  the  end-user  mix 

Assume  that  current  vintage  gas.  i.e., 
gas  whose  price  is  not  constrained  by 
either  a  ceiling  or  a  floor  and  therefore 
free  to  equilibrate  to  market  forces, 
makes  up  20  percent  of  the  total  gas 
supply  and  old  gas  makes  up  80  percent. 
The  price  of  gas  at  the  burver-tip  in 
jurisdictional  markets  wou  Id  then  be 
described  as  a  wei^ted  a^  ^erage  of  old 
and  new  gas  prices  plus  pipeline  and 
LOC  services  charges,  i.e., 

P=W.C  +  W,A  +  T 

where: 
P  is  demand  price 
C  is  current  vintage  price 
A  is  old  vintage  average  prii^e 
T  is  pipeline  and  LDC  8ervi( »  charge  per 

urit  of  gas. 
W.  and  W,  are  weights,  wh^  W,C  +  Wt 
=  1. 

In  the  example  under  co  isideration  it 
was  assumed  that  Wi  =  .2  and  Wt  =  .8. 
Using  a  conclusion  stated  i  larlier,  an 
increase  (decrease]  in  den^d  will 
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**  Compare  note  "{The]  faults  4x1  virtues  [of 
microeconomic  theory]  stem  from  . . .  the 
economist'i  lacJt  of  precise  knowledge  concerning 
die  characteristics  of  individual  tastes  and  the 
technological  possibilities  available  to  producers,  fai 
the  absence  of  such  detailed  inforfiation  on  these 
aspects  of  the  economy.  economisU  have  found  it 
necessary  to  construct  theories  thst  hold  under  very 
general  condibons.  Because  of  theirelative 
weakness  or  generality  of  the  asswnptions  that  are 
employed  in  microeconomics,  theories  are 
developed  that  apply  to  a  wide  rasge  of  possible 
"Vorids,"  an  oulttanding  virtue  of  economic  theory. 
The  price  that  is  paid  for  this  wid«  applicability  is 
that  the  theorems  of  economics  art  correspondingly 
nonspecific."  (Emphasis  added.)  ]4nies  Quirk  and 
Rubin  Saposiik.  Introduction  to  C^nerol 
Equilibrium  Theory  and  Welfare  tconomics, 
(McGraw-Hill  Book  Cc  New  Yorit.  NY.  1968)  p.  2. 


induce  increases  (decreases)  in  both  P 
{(nd  C.  by  hypothesis,  A  does  not 
change,  and.  for  simplicity  let  it  be 
assumed  that  T  and  Wi  and  Wa  do  not 
change."  It  follows,  therefore,  that  for 
the  relation  "the  change  in  F'  must 
equal  Wi  times  "the  change  in  C"  to 
hold  the  change  in  the  ciurent  vintage 
price  must  be  5  times  as  large  as  the 
change  in  demand  price. 

This  example  illustrates  how  the 
market  concentrates  equilibrating  forces 
on  producers  of  current  vintage  gas 
when  old  vintage  prices  and  quantities 
are  not  permitted  to  respond  to  those 
forces.  With  a  price  and  regulatory 
structure  of  this  type  it  must  be  expected 
that  current  vintage  prices  will  vary 
substantially  over  the  business  cyde, 
perhaps  falling  below  the  average  of  old 
vintage  prices  during  a  recession  and 
perhaps  rising  to  miiltiples  of  that  price 
furing  economic  booms.  Clearly,  if  such 
results  are  deemed  not  to  serve  the 
public  interest,  changes  in  the  regulatory 
system  that  supirarts  such  results  should 
be  made. 

Current  vintage  producers  are 
"sharing"  in  the  scarcity  rents  off  old 
gas  when  they  are  being  induced  to  sell 
gas  at  below  the  average  cost  of  old  gas 
only  in  the  sense  that  current  vintage 
prices  would  be  still  lower  if  old  vintage 
prices  were  pemnitted  to  rise.**  Those 
rents  are,  however,  being  shared  by 
owners  of  "high  prices"  old  vintage  gas. 
This  conclusion  follows  from  the 
recognition  that  if  the  "high  priced"  old 
gas  price  were  free  to  adjust  to  market 
forces,  those  prices  would  fall. 

Building  on  the  conclusions  reached 
earlier  that  shifting  fet)m  rolled-in  billing 
to  block  billing  may  increase/decrease 
or  leave  demand  imchanged  depending 
on  how  LDCs  respond,  and  recognizing 
that  the  preceding  paragraphs 


'*The  assumption  that  W,  and  Wi  remain  fixed  is 
a  strong  one  if  demand  changes  are  large.  If  demand 
increases  (decreases)  substantially  the  proportion  of 
current  vintage  gas  in  the  mix  would  increase 
(decrease)  and  the  weight  assigned  to  C  would 
increase  (decrease).  This  permits  the  assertion  that 
demand  decreases  would  require  current  vintage 
prices  to  change  by  larger  multiples  of  demand  price 
changes  than  demand  increases  would  require. 

The  existence  of  a  non-jurisdictional  market,  i.e.. 
the  intrastate  market  where  prices  are  free  to 
respond  to  market  incentives,  tends  to  moderate 
these  results  and  add  stability  to  new  gas  prices. 
When  current  vintage  prices  fall  in  such  markets,  all 
gas  prices  fall,  and  when  current  vintage  prices  rise, 
all  gas  prices  rise.  Consequently,  the  ability  of 
interstate  pipelines  to  tap  intrastate  markets  when 
demand  in  the  interstate  markets  increases  imposes 
price  increases  on  intrastate  markets  and  moderates 
the  price  increases  necessary  to  restore  equilibrium 
in  the  interstate  markets. 

The  formal  model  developed  in  Part  Three 
recognized  the  existence  and  interdependence  of 
the  two  markets. 

**  Again,  the  distinction  emphasized  in  footnote 
IS  should  be  recognized. 


demonsfrate  that  the  market  will  induce 
adjustments  to  those  changes  by 
creating  incentives  to  restore  equality 
between  quantities  demanded  and 
quantities  supplied  at  desired  levels  of 
inventories,  one  must  conclude  that 
shifting  from  rolled-in  billing  to  block 
billing  will  do  nothing  to  adversely 
affect  the  ability  of  the  market  to  create 
adequate  supplies  whatever  the 
allocation  or  reallocation  of  the  benefits 
of  scarcity  rents. 

The  role  of  transportation  in  a  system 
of  vintaged  wellhead  pricing  and  rolled^ 
in  city  gate  pricing.  The  preceding 
paragraphs  are  useful  in  imderstanding 
one  source  of  demand  for  transportation 
rights  on  interstate  natural  gas  pipelines. 
It  is  obvious  from  those  paragraphs  that 
if  current  vintage  prices  fluctuate 
dramatically  in  response  to  demand 
changes,  a  recession  in  which  current 
vintage  prices  fell  below  the  average  of 
old  gas  prices  would  generate  demands 
by  jurisdictional  end  users  to  have 
auTent  vintage  gas  they  purchase 
directly  bom  producers  transported  to 
them.  Conversely,  if  demand  increases 
induced  current  vintage  gas  prices 
signifrcantly  above  the  average  of  old 
gas  prices,  these  same  end  users  should 
be  expected  to  cease  demanding 
transportation  services  and  demand 
instead  to  buy  gas  from  the  pipeline  at 
its  demand  price.  If  the  regulator  permits 
both  demands  to  be  exercised,  the 
demand  for  pipeline-owned  gas  might 
fluctuate  dramatically  over  the  business 
cycle.  If  such  fluctuations  are  deemed 
notjo  be  in  the  public  interest,  perhaps 
because  they  tend  to  create  unnecessary 
instability  in  the  gas  market,  the 
regulator  must  contemplate  alternative 
regulatory  structures  that  would  induce 
greater  economic  efficiency  in  both 
pipelines  and  gas  producers. 

One  important  consequence  of  end 
users'  right  to  transport  gas  in  a  system 
with  rolled-in  prices  and  reduce  or 
eliminate  their  purchases  from  interstate 
pipeline  would  be  to  put  a  floor  under 
current  vintage  prices.  This  floor  would 
be  equal  to  or  above  the  average  of  old 
vintage  prices.**  If  the  price  of  current 


"  The  existence  of  the  non-jurisdictional  market 
for  gas,  e.g..  the  intrastate  market,  also  imposes  a 
floor.  That  floor  might  be  higher  or  lower  than  the 
average  price  of  old  vintage  gas  in  the  interstate 
market  in  the  absence  of  open  access  transmission. 
With  open  access  transportation,  and  the  resulting 
ability  of  interstate  pipeline  end  users  to  buy 
directly  from  current  vintage  producers  insures  that 
the  floor  price  for  new  gas  would  not  be  below  the 
average  price  of  old  vintage  gas.  In  drawing  the 
above  conclusions,  it  is  assumed  that  service 
charges  by  pipelines  and  LDCs  on  sales  tariffs  are 
equal  to  the  service  charge  in  transportation  tariffs. 


vintage  gas  fell  below  the  average  of  oli 
vintage  gas,  end  users  with  access  to 
pipeline  transportation  would  shift 
purchases  &t>m  the  pipeline  to  current 
vintage  producers  and  bid  the  price  up 
to  the  floor.  There  would  not  however, 
be  a  ceiling.  If  demand  increases  led 
pipeline  customers  to  temporarily  bid 
new  vintage  prices  above  the  average  o 
old  vintage  prices,  some  end  users,  thoc 
served  by  pipelines  with  rolled-in  price 
would  shift  purchases  back  to  the 
pipeline,  which  would,  in  turn,  be 
required  to  purchase  the  current  vintagi 
gas  and  roll  its  price  in  for  city  gate 
sales.  Demand  increases  would  then 
tend  to  shift  the  source  of  sales  by 
current  vintage  producers  bom  end 
users  to  pipelines.  Consequently,  the 
market  for  direct  sales  from  producers 
to  end  users  who  could  shift  to  pipeline 
suppliers  would  dry  up. 

How  would  the  replacement  of  rolled 
in  city  gate  pricing  by  block  pricing 
change  the  results  already  described  fo 
a  system  of  open  access  transportation 
First,  the  answer  must  be  within  the 
confines  of  the  model.  One  conclusion  i 
obvious,  the  floor  established  for  currei 
vintage  prices  may  be  increased.  With 
block  billing,  it  would  be  equal  to  or 
above  the  average  price  of  the  old 
vintage  gas  included  in  the  tier  with  the 
highest  price,  i.e.,  tier  two.  This 
conclusioQ  follows  frtim  the  assumptioi 
that  pipeline  customers  would  shift 
purchases  from  pipelines  to  current 
vintage  producers  if  the  current  vintage 
price  were  below  the  pipeline's  tier  tw( 
price. 

Further  analysis  can  best  proceed  by 
steps.  First,  if  LDCs  continue  to  price  oi 
a  rolled-in  basis,  end  users  are 
confronted  with  a  single  price  and  the 
model  as  constructed  is  still  useful  for 
analysis.  Conclusions  already  stated 
can  be  restated,  the  introduction  of 
block  billing  does  not  shift  demand, 
supply,  or  desired  inventories  and. 
therefore,  demand  prices,  incentive 
prices,  current  vintage  prices  and 
equilibrium  quantities  would  not 
change.  Competition  would  be  expecte 
however,  to  equalize  tier  two  prices 
among  pipelines  and  that  might  induce 
reallocation  of  the  benefits  of  scarcity 
rents  among  end  users  by  increasing    ' 
prices  in  some  end  user  ms^ets  and 
reduce  them  in  others.  Obviously,  the 
supply  adequacy  theorems  stated  earli 
still  hold. 

Second,  if  LDCs  segment  gas  supplie 
by  price  elasticity,  then  the  analysis  of 
earlier  pages  can  be  repeated;  demand 
increases  will  result  if  low  priced  gas  i; 
"directed"  to  price-elastic  maricets  and 
demand  decreases  will  result  if  low 
priced  gas  is  "directed"  to  price-inelasi 
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vintage  gas  fell  below  the  average  of  old 
vintage  gas,  end  users  with  access  to 
pipeline  transportation  would  shift 
purchases  from  the  pipeline  to  current 
vintage  producers  and  bid  the  price  up 
to  the  floor.  There  would  not,  however, 
be  a  ceiling.  If  demand  increases  led 
pipeline  customers  to  temporarily  bid 
new  vintage  prices  above  the  average  of 
old  vintage  prices,  some  end  users,  those 
served  by  pipelines  with  roUed-in  prices, 
would  shift  purchases  back  to  the 
pipeline,  wUch  would,  in  turn,  be 
required  to  purchase  the  current  vintage 
gas  and  roll  its  price  in  for  city  gate 
sales.  Demand  increases  would  then 
tend  to  shift  the  source  of  sales  by 
current  vintage  producers  from  end 
users  to  pipelines.  Consequently,  the 
market  for  direct  sales  from  producers 
to  end  users  who  could  shift  to  pipeline 
suppliers  would  dry  up. 

How  would  the  replacement  of  rolled- 
in  city  gate  pricing  by  block  pricing 
change  the  results  already  described  for 
a  system  of  open  access  trffliisportation? 
First,  the  answer  must  be  within  the 
confines  of  the  model.  One  conclusion  is 
obvious,  the  floor  established  for  current 
vintage  prices  may  be  increased.  With 
block  billing,  it  would  be  equal  to  or 
above  the  average  price  of  the  old 
vintage  gas  included  in  the  tier  with  the 
highest  price,  i.e.,  tier  two.  This 
conclusioQ  follows  bom  the  assumption 
that  pipeline  customers  would  shift 
purchases  from  pipelines  to  current 
vintage  producers  if  the  current  vintage 
price  were  below  the  pipeline's  tier  two 
price. 

Further  analysis  can  best  proceed  by 
steps.  First,  if  LDCs  continue  to  price  on 
a  rolled-in  basis,  end  users  are 
confronted  with  a  single  price  and  the 
model  as  constructed  is  still  useful  for 
analysis.  Conclusions  already  stated 
can  be  restated,  the  introduction  of 
block  billing  does  not  shift  demand, 
supply,  or  desired  inventories  and, 
therefore,  demand  prices,  incentive 
prices,  current  vintage  prices  and 
equilibrium  quantities  would  not 
change.  Competition  would  be  expected, 
however,  to  equalize  tier  two  prices 
among  pipelines  and  that  might  induce  a 
reallocation  of  the  benefits  of  scarcity 
rents  among  end  users  by  increasing 
prices  in  some  end  user  mg^ kets  and 
reduce  them  in  others.  Obviously,  the 
supply  adequacy  theorems  stated  earlier 
still  hold. 

Second,  if  LDCs  segment  gas  supplies 
by  price  elasticity,  then  the  analysis  of 
earlier  pages  can  be  repeated;  demand 
increases  will  result  if  low  priced  gas  is 
"directed"  to  price-elastic  maikets  and 
demand  decreases  will  result  if  low 
priced  gas  is  "directed"  to  price-inelastic 


maikets.  In  either  case  the  supply 
adequacy  theorems  remain  valid 
whatever  the  effects  on  the  allocation  of 
the  benefits  of  scarcity  rents. 

Third,  if  LDCs  block  bill  their 
customers,  those  customers  will  be 
confronted  with  two  prices. 
Consequently  their  average  price  and 
marginal  price  will  differ.  The  model 
cannot  be  rigorously  applied  to  analyze 
this  case.  Since  the  mai:ginal  price,  i.e., 
tier  two  price,  will  initially  be  higher 
than  the  pre-existing  demand  price,  it 
should  be  expected  that  the  quantity 
demanded  %vill  decrease.  Within  the 
framework  of  the  model  used  herein  that 
is  analytically  equivcdent  to  a  demand 
decrease.  The  model,  therefore,  permits 
the  deduction  that  the  market  will  adjust 
as  if  to  a  demand  reduction.  As  long  as 
neither  ceiling  nor  floor  prices  prevent 
adjustment  the  supply  adjustment 
mechanism  described  in  the  model  will 
continue,  and  the  supply  adequacy 
conclusions  remain  valid  whatever  the 
allocation  of  the  benefits  of  scarcity 
rents. 

In  summary,  as  long  as  end  users' 
demands  for  gas  will  absorb  all  the 
current  vintage  gas  offered  at  the  floor 
price  or  a  higher  price,  the  analysis 
offered  earlier  about  supply  adequacy 
holds.  The  combination  of  block  pricing 
and  open  transportation  should  be 
expected  to  produce  no  significant 
differences  in  the  market  adjustment 
process  from  that  which  woidd  occur 
with  transportation  and  rolled-in  pricing 
or  with  no  transportation  and  rolled-in 
pricing. 

The  argiunent  has  so  far  assumed  that 
demand  is  adequate  to  absorb  sales  of 
both  old  gas  and  all  current  vintage  gas 
offered  at  the  floor  price.  What  happens 
if  demand  decreases,  or  pipelines 
unwisely  commit  to  take  so  much  gas  at 
prices  at  or  above  the  floor  that  that 
cannot  occur?  The  analysis  will  first 
assiune  the  existence  of  rolled-in  billing. 
The  model  cannot  unambiguously 
describe  what  happends  as  a 
consequence.  Institutional  constraints 
have  placed  a  floor  under  the  demand 
pirce,  a  key  equilibrating  variable  in  the 
model.  Presimiably  pipelines  would  be 
required  to  curtail  purchases  to  equate 
quantity  demanded  and  quantity 
supplied  at  a  demand  price  higher  than 
the  equihbrium  price  or  act  to  lower  the 
demand  price  by  lowering  old  vintage 
prices." 

One  further  implication  of  this  model 
should  be  noted.  It  is  likely  that  the 
production  of  synthetic  natural  gas 
(SNG)  will  play  an  increasingly 
important  role  in  meeting  demands  at 


"  This  topic  ia  revisited  and  the  analysis 
extended  in  Part  Three. 


some  time  in  the  next  decade  or  sa  It  is 
difficult  to  see  how  that  part  of  the 
industry  can  make  sensible  long-term 
plans  when  current  vintage  natural  gas 
prices  fluctuate  dramatically  over  the 
business  cylce.  In  boom  periods,  when 
the  new  gas  price  exceeds  the  pipelines' 
weighted  average  cost  of  gas,  LDCs  and 
end  users  would  see  SNG  as  more 
expensive  than  interstate  pipeline  gas, 
and  in  recessions  they  might  see  SNG 
more  expenBive  than  current  vintage 
gas.  Interstate  pipelines  would,  during 
booms,  see  SNG  less  expensive  than 
current  vintage  gas  but  they  should  also 
be  expected  to  extrapolate  from  recent 
experiences  and  recognize  that  an  SNG 
project  that  looks  attractive  during  a 
boom  could  be  extremely  unattractive  in 
the  next  recession  if  ciurent  vintage 
prices  fall. 

One  must,  therefore,  conclude  that  a 
system  of  pricing  and  regulation  that 
focuses  market  pressures  on  current 
vintage  prices  and  production  and 
isolates  old  vintage  prices  from  those 
pressures  serves  to  increase  the  risk  of 
SNG  projects  substantially.  Moreover, 
this  pattern  of  price  behavior  removes 
almost  completely  incentives  of  LE)Cs 
and  end  users  served  by  interstate 
pipelines  to  explore  this  technology. 
Such  incentives  do  not  bode  well  for 
creating  a  competitive  market  for 
natural  and  synthetic  gas. 

Recapitulation.  The  key  question  that 
motivated  the  preceding  analysis, 
namely:  will  block  billing,  or  a 
combination  of  block  billing  and  open 
transportation  induce  a  shortage  of 
natural  gas,  ^as  been  answered  at  the 
level  of  abstraction  at  which  it  was 
stated,  namely,  logic  supports  the 
conclusion  that  moving  from  a  system  of 
vintage  wellhead  pricing,  roUed-in  city    . 
gate  pricing  and  no  transportation  to  a 
system  of  vintage  wellhead  pricing, 
block  billing,  with  or  without 
transportation,  should  be  expected  to 
have  no  adverse  effects  on  incentives  to 
maintain  supplies  adequate  to  meet 
demands  and  desired  levels  of 
inventories.  Moreover,  the  model 
su|)port8  the  conclusion  that  a  market  in 
which  current  vintage  prices  are 
unconstrained  will  induce  adequate 
supplies  no  matter  what  the  allocation 
of  scarcity  rents. 

In  conducting  the  analysis  two 
important  issues  were  highlighted  that 
could  not  be  properly  addressed  with 
the  model  as  formulated.  Those  issues 
are  (1)  a  market  in  which  only  a  small 
segment  of  suppUes  is  market 
responsive  requires  suppliers  of  that 
segment  to  experience  dramatic 
variations  in  prices  and  quantities  sold 
when  demand  fluctuates,  and  (2)  the 
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analysis  emphasizes  that  tnstitutioDal 
and  regulatory  practices  impose  a  floor 
price,  and  if  demand  decreases  or 
supply  increases  so  much  that  the 
eqiiilibrium  price  is  belowi  the  floor 
price,  buyers  will  not  be  willing  to  boy 
all  that  prodocers  are  willing  to  sell  at 
the  floor  price  at  desired  inventory 
levels. 

It  is  important  to  realize  however, 
that  the  floor  price  exists  fs  a 
consequence  of  the  assumbtion  that  old 
vintage  gas  enters  the  system  at  fixed 
prices.  Conseqiiently.  the  0oor  exists 
whether  block  pricing  or  rblled-in 
pricing  is  practiced  and  whether 
pipelines  transport  gas  on|y  for 
themselves  or  for  themself  es  and  others. 
The  only  consequence  of  open 
transportaticMi  is  that  it  raises  the  floor 
for  current  vintage  prices  and  the 
combination  of  open  tran^KKlation  and 
block  billing  raises  that  floor  still  higher. 
These  consequences  are  oOt 
unimportant  They  are  discussed  in  the 
next  part 

Part  Two:  Effects  of  Mono  joly  Rents  on 

Gas  Markets  | 

It  was  emphasized  abovfe  that  the 
existence  of  vintage  pricing  when 
ceiling  prices  become  actubl  prices, 
results  in  floor  prices  being  establiriied 
in  the  gas  maricet  The  level  of  the  floor 
depends  upon  how  interstate  pipeline 
d^  gate  prices  are  establi^ed  and 
whether  there  is  or  is  not  open 
transportation.  In  all  cases  it  is  possible 
for  a  reduction  in  demand,  or  contracts 
unwisely  signed  by  pipeliiies,  to  create 
the  drcamstances  where  ebd  users  will 
not  purchase  all  that  is  beftig  ofEered  at 
the  floor  price.  When  this  Condition 
exists  for  any  significant  pferiod,  one 
must  conclude  that  monopoly  rents  are 
being  received  by  sellers  of  gas  when 
viewed  as  a  group.*"  If  tho  market  were 
effectively  competitive,  thf  floor  price 
would  not  exist  and  prices!  would  fall  to 
the  equilibriimi  price,  i.e.,  lie  price  at 
which  quantities  seUers  want  to  sell  are 
being  purchased  by  buyerawho 
purchase  all  they  want  to  f  urchase  at 
that  price.  T 

Such  above  equilibrium  prices  and, 
therefore,  the  existence  of  inonopoly 
rents,  may  arise  from  the  eocercise  of 
unconstrained  monopoly  ppwer,  they 
may  arise  from  unwise  pipeline 
contracting  actions,  they  ojay  arise  from 
conscious  regulatory  policy  or  they  may 
arise  as  unanticipated  con  sequences  of 


*■  The  aMaaptioa  hoe.  ■•  else  irhcfc  in  the 
paper,  is  that  regulation*  keep  int^tate  pipelines 
and  IDC$  from  receiving  monopoly  rents.  It  may, 
however,  be  the  existence  of  monopoly  power  in 
iaterstate  pipelines  thai  aakes  it  ;»ranble  for  gas 
prodaceis  to  receive  mooopoly  reals. 


regulatory  policies  focused  on  other 
objectives.  However  they  arise,  they 
must  be  HiaHngBJahcH  from  scardty 
rents. 

Regulatory  actions  taken  to  lower 
prices  toward  the  maricet  equilibrium 
level  should  be  sera  as  actions  that 
elisainate  monopoly  rents,  ahhou^  it 
may  well  be  the  case  that  actions  taken 
to  lower  prices  so  as  to  eliminate 
monopoly  rents  wiU.  as  a  side 
consequence,  redistribute  scarcity  rents. 

The  economic  model  is  a  nsefoi 
starting  point  for  analyzing  one  strategy 
for  lowering  the  floor  price.  It  was  noted 
earlier  that  a  decrease  in  the  average 
price  of  old  vintage  gas  would,  whra 
prices  are  at  the  eqi^brium  level  and. 
therefore,  a  floor  is  not  constraining, 
decrease  demand  price  and  increase  the 
quantity  bought  and  sold.**  It  is  only  a 
small  step  to  conclude  that  if  the  first 
price  is  a  floor  price,  and  the  pipeline 
has  curtailed  purchases,  the  reduction  in 
the  average  price  of  old  gas  could  lowo' 
demand  prices,  lower  the  floor  price, 
stimulate  sales  and  make  possible  a 
market  eqoilibriura  price  below  the  old 
floor  price,  fai  that  case  it  seems  proper 
to  conclude  that  the  rediKtion  in  the 
average  price  of  old  vintage  gas  induced 
maricet  adjustment  that  eliminated 
monc^oly  rents. 

If  the  regulator  decides  to  act  to  ' 
eliminate  monopoly  rents  from  the 
system  by  lowering  the  price  of  old 
vintage  gas.  how  should  he  do  it? 
Obviously,  an  economic  model  cannot 
answer  tiiat  question,  h  can,  however, 
suggest  alternatives.  First,  one  might 
expect  interstate  pipelines  to  correct  the 
disequilibrium  by  negotiating  lower 
prices  with  owners  of  old  gas.  Moreover, 
since  the  average  price  of  old  gas  is  a 
volume  wei^ted  average  of  all  the  old 
vintages,  the  average  price  of  old  gas 
can  be  lowered  by  reducing  the 
proportions  of  "high  priced"  old  gas  in 
the  mix.  Granting  LDCs  the  right  to  shift 
purchases  among  pipelines  should  be 
expected  to  increase  incentives  for 
pipelines  to  succeed  in  lowering  prices. 

Secondly,  regulators  might  open  the 
system  for  transportation  and  increase 
the  pressure  on  interstate  pipelines  to 
negotiate  lower  prices  with  the  owners 
of  old  gas.  Opening  the  system  for 
transportation,  as  stated  before,  raises 
the  floor  price  for  current  vintage  gas  by 
permitting  end  users  to  bid  the  price  of 
current  vintage  gas  up  to  the  average 
price  of  old  vintage  gas.  In  so  doing, 
interstate  pipeline  sales  would  be 
further  reduced  if  they  failed  in 
negotiations.  Again,  granting  LDCs  the 
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**  See  Part  T«va.  The  tbeofems  in  this  paragraph 
are  formally  derived  in  Part  Three. 


rigbt'to  shift  purchases  among  pipelines 
would  fiirther  increase  p«pgliny 
incentives  to  succeed  in  such 
negotiations.  In  either  of  these  solutions, 
the  desired  result  of  creating  equilibrium 
prices  could  be  achieved  by  lowering 
either  "low  priced"  old  vintage  gas  or 
"hi^  priced"  old  vintage  gas. 

Third,  one  mi^t  simultaneously  open 
the  system  fm  tranqiortatian.  convert 
the  roUed-in  bilbng  syston  to  block 
billing  and  permit  LDCs  to  shift 
purcheisers  among  pipelines.  This 
strategy  raises  the  floor  even  higher 
than  the  second  oae  and  furtho- 
increases  pressure  on  pipelines  to 
negotiate  lower  prices  on  old  vintage 
gas.  This  sfrbtegy  differs  from  the 
second  one  in  that  the  pipeline  is  now 
encouraged  to  negotiate  for  lower  prices 
only  on  those  old  vintage  categories 
included  in  block  two.  i.e.,  the  high 
priced  block. 

The  key  question  of  concern  herein  is 
the  supply  consequences  of  the  third 
strategy.  In  approaching  these  concerns 
the  first  point  to  be  re-emphasized  is 
that  the  objective  is  to  use  competitive 
forces  to  eliminate  monopoly  rents.  To 
do  that  it  is  necessary  for  some  old 
vintage  prices  to  faU.  If  old  vintage 
prices  do  fall,  two  important  results 
follow.  First,  the  falling  prices  of  "high 
priced"  block  two  gas,  increases  the 
proportion  of  market  responsive  gas  in 
the  system  and.  therefore,  makes  the 
system  less  sensitive  to  demand  shocks. 
Second,  monopoly  rents  are  eliminated 
and  the  supply  analysis  of  Part  Two  will 
hold  because  floor  and  ceiling 
consfraints  will  have  become 
nonbinding.  Consequently  market  forces 
will  tend  to  induce  prices  that  will 
permit  sellers  to  sell  and  buyers  to  buy 
and  inventory  holders  to  hold  the 
desired  quantities.  Any  change  in  those 
desires  will  be  reflected  in  shifts  in  the 
demand,  shifts  in  si4)ply,  or  changes  in 
the  level  of  desired  inventories.  "Hie 
market  will  then  adjust  the  endogenous 
variables  to  restore  equilibrium.  This  is 
what  is  meant  by  supply  adequacy. 

In  conclusion,  the  preceding  analysis 
has  demonstrated  that  moving  from  a 
system  of  rolled-in  billing  and  no 
fransportation  to  one  with  block  billing 
and  open  transportation  will  not 
threaten  long-term  supply.  In  fact,  it  will 
tend  to  eliminate  monopoly  rents  from 
the  system,  moderate  the  boom-bast 
cycle  for  current  vintage  producers  by 
limiting  depths  to  which  current  vintage 
prices  can  fall  and  improve  the  workings 
of  the  natural  gas  market  and  make 
long-term  supply  planning  less  risky  for 
both  natural  and  synthetic  gas 
producers. 


Part  Three:  The  Simple  Model  Formally 
Stated 

The  economic  model  on  which  much  of  tl 
argument  in  Parti  One  and  Two  is  based  is 
fonnally  stated  as  follows: 


a.  q*  «  Di(P.a)  +  D,(C):  »qj9P  <  o.  *q, 
9a  <  o,  9qtl9C  <  o 

b.  q,  =  S(V,b):  *q./*v  >  o 

a  V  =  V(C,  r.  I);  *V/*C  >o.  *V/»r  <  o, 
«V/*I  <  o 

d.  P  =  P(C,  A):  9PI9C  >  o,  dP/#A  >  o 

e.  q*  =  q.  =  q 
where: 

q^s  quantity  demand,  an  endogenous 

variable 
q,zquantity  supplied,  an  endogenous 

variable 
q = equilibrium  production  rate,  an 

endogenous  variable 
v=the  incentive  price,  an  endogenous 

variable 
p=the  jurisdictional  market  demand  pric 

an  endogenous  variable 
C= current  vintage  price,  an  endogenous 

variable 
r=the  interest  rate,  an  exdogenous 

variable 
I = inventories,  an  exogenous  variable 
A=the  "average"  of  all  "old"  vintage 

prices,  an  exogenous  variable 
a=a  shift  parameter  in  the  jurisdictional 

demand  function 
b=a  riiift  parameter  in  the  supply  functii 

Equation  (l.a)  is  a  formal  statement 
the  demand  assumption.  It  assumes  th 
demand  is  bifurcated.  One  part  of  the 
market  is  served  at  demand  prices 
determined  by  averaging  old  vintage 
and  current  vintage  prices.  A  second 
part  of  the  market  is  served  at  current 
vintage  prices  only.  For  shorthand,  the 
first  market  will  be  labeled 
"jurisdictional"  of  "interstate"  ana  the 
second  one  "non-jurisdictional"  or 
"instrastate."  Both  demand  hypothesei 
incorporate  the  traditional  assumption 
that  the  quantity  of  gas  that  end  users 
will  voluntarily  purchase  varies 
inversely  with  the  price.  In  the 
jurisdictional  market,  that  price  is  calli 
the  "demand  price."  In  the  non- 
jurisdictional  market  that  price  is  the 
current  vintage  price.  The  parameter  "i 
represents  all  variables  exogenous  to 
the  model  that  affect  demand,  variable 
such  as  the  price  of  oil,  the  price  of 
electricity,  gross  domestic  product,  etc 
For  analytical  convenience  that 
parameter  is  included  in  the 
jurisdictional  demand  hypothesis  only, 
The  analysis  does  not  include 
consequences  of  demand  shifts  in  the 
non-jurisdictional  market  since  the 
results  are  parallel  to  those  of  shifts  in 
jurisdictional  demand. 

Equation  (l.b)  is  a  formal  statement  i 
the  supply  hypothesis.  It  incorporates 
the  assumption  that  the  quantity  of  gat 
that  new  gas  producers  will  develop  ai 
offer  to  the  mtirket  varies  directly  with 
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Part  Three:  The  Simple  Model  Formally 
Stated 

The  economic  model  on  which  much  of  the 
argtunent  in  Parts  One  and  Two  is  based  is 
formally  stated  as  follows: 


a.  q4  =  Di(P.a)  +  D,(Q:  »qj9P  <  o.  *q«/ 
da  <  o,  9<itl9C  <  o 

b.  q,  =  S{V,b):  dq./dv  >  o 

c.  V  =  V(C  r.  I);  *V/*C  >o.  *V/»r  <  a 
•V/«I  <  o 

d.  P  =  P(C.  A):  9PI9C  >  o,  dP/#A  >  o 

e.  q*  =  q.  =  q 
where: 

q^s  quantity  demand,  an  endogenous 

variable 
q,^  quantity  supplied,  an  endogenous 

variable 
q= equilibrium  production  rate,  an 

endogenous  variable 
v=the  incentive  price,  an  endogenous 

variable 
p=the  jurisdictional  market  demand  price, 

an  endogenous  variable 
C= current  vintage  price,  an  endogenous 

variable 
r= the  interest  rate,  an  exdogenous 

variable 
I = inventories,  an  exogenous  variable 
A=the  "average"  of  all  "old"  vintage 

prices,  an  exogenous  variable 
a=a  shift  parameter  in  the  jurisdictional 

demand  function 
b=a  shift  parameter  in  the  supply  function 

Equation  (l.a)  is  a  formal  statement  of 
the  demand  assumption.  It  assumes  that 
demand  is  bifurcated.  One  part  of  the 
market  is  served  at  demand  prices 
determined  by  averaging  old  vintage 
and  current  vintage  prices.  A  second 
part  of  the  market  is  served  at  current 
vintage  prices  only.  For  shorthand,  the 
first  market  will  be  labeled 
"jurisdictional"  of  "interstate"  ana  the 
second  one  "non-jurisdictional"  or 
"instrastate."  Both  demand  hypotheses 
incorporate  the  traditional  assimiption 
that  the  quantity  of  gas  that  end  users 
will  voluntarily  purchase  varies 
inversely  with  the  price.  In  the 
jurisdictional  market,  that  price  is  called 
the  "demand  price."  In  the  non- 
jurisdictional  market  that  price  is  the 
current  vintage  price.  The  parameter  "a" 
represents  all  variables  exogenous  to 
the  model  that  affect  demand,  variables 
such  as  the  price  of  oil,  the  price  of 
electricity,  gross  domestic  product,  etc. 
For  analytical  convenience  that 
parameter  is  included  in  the 
jurisdictional  demand  hypothesis  only. 
The  analysis  does  not  include 
consequences  of  demand  shifts  in  the 
non-jurisdictional  market  since  the 
results  are  parallel  to  those  of  shifts  in 
jurisdictional  demand. 

Equation  (l.b)  is  a  formal  statement  of 
the  supply  hypothesis.  It  incorporates 
the  assumption  that  the  quantity  of  gas 
that  new  gas  producers  will  develop  and 
offer  to  the  market  varies  directly  with 


the  incentive  price.  The  parameter  "b" 
represents  all  variables  exogenous  to 
the  model  other  than  the  interest  rate 
and  the  level  of  inventories  that  effect 
new  gas  producers'  willingness  to 
develop  new  gas  supplies  and  offer  them 
to  the  maiiiet  variables  such  as  the  cost 
of  labor,  the  cost  of  search  and 
development  equipment,  etc.  Included  in 
this  hypothesis  is  the  assumption  that 
the  quantity  offered  of  old  vintage  gas  is 
invariant  with  respect  to  any  variable  in 
the  model 

Equation  (l.c)  is  a  formal  statement  of 
the  incentive  price  function.  It 
incorporates  die  assumptions  that 
ceteris  paribus,  the  incentive  price 
varies  directly  with  the  current  vintage 
price,  inversely  with  the  interest  rate 
and  inversely  with  inventory  levels.  This 
equation  is  a  generalization  of  the 
present  value  discounting  equation 
which  asserts  that  the  present  value  of  a 
stock  of  gas  varies  directly  with  the 
price  or  prices  at  which  the  gas  will  be 
sold,  inversely  with  the  interest  rate 
used  to  discount  the  income  stream  and 
inversely  with  the  tength  of  time  it  will 
take  to  sell  the  gas.  The  variables  "r", 
the  interest  rate,  and  "V.  the  level  of 
inventories  that  serves  as  an  index  of 
the  length  of  the  period  over  which  new 
gas  producers  must  sell  their  gas,  are 
assumed  to  be  exogenous  to  the  model. 

Equation  (l.d)  is  a  formal  statement  of 
the  relationship  between  demand  prices 
and  wellhead  prices.  It  asserts  that 
demand  prices  vary  directly  with  both  ' 
current  vintage  prices  (C),  and  the 
average  of  old  vintage  prices  (A).  The 
equation  is  a  generalization  of  the  view 
that  demand  price  is  a  weighted  average 
of  current  vintage  prices  and  old  vintage 
prices  plus  pipeline  and  LDC  service 
charges.  The  weights  on  the  two  prices 
are  their  relative  proportions  in  the 
jurisdictional  supply  mix.  In  the  model 
old  vintage  ceiling  prices  are  assumed  to 
be  determined  by  past  decisions  of 
regulators  and/or  the  Congress.  It  is  also 
assumed  that  pipelines  and  producers 
have  incorporated  these  ceiling  prices 
into  contracts  so  that  ceiling  prices  are 
actual  prices  in  the  current  period.  For 
ianalytical  simplicity,  it  is  further 
assumed,  as  stated  when  describing  Eq. 
(l.b),  that  in  the  current  period,  i.e.,  the 
period  of  analysis,  the  quantity  of  old 
gas  produced  does  not  vary  with  any 
price.  This  is  a  strong  assumption  but 
the  gains  in  simplicity  are  large. 

Equation  (I.e)  is  the  equilibrium,  or 
market  clearing,  hypothesis.  It  asserts 
that  only  when  this  condition  is  satisfied 
will  there  be  a  tendency  for  the 
endogenous  varibles  in  the  model  to 
remain  stable.  An  alternative,  and  more 
precise  way  of  describing  this  equation 
is  to  say  that  when  this  condition  holds. 


the  quantity  of  gas  end  users  are  willing 
to  purchase  equials  the  quantity  of  gas 
that  current  vintage  producers  are 
willing  to  offer  to  the  systeoL 

The  basic  hypothesis  underlying  the 
maricet  analysis  is  that  all  parties  in  the 
natural  gas  market  act  in  their  own 
interest  without  collusion.  This  implies 
that  all  equations  tend  to  be  satisfied  at 
all  times  unless  constraints  not 
recognized  in  the  model  block  that 
possibility.  The  possibility  of  such 
constraints  are  recognized  and 
discussed  in  the  detailed  analysis. 

Tlie  model  as  stated  in  (1)  contains  S 
equations  and  5  variables  to  be 
determined,  namely  q*  q*  V,  P,  and  C, 
three  prices  and  two  quantities.  History 
gives  a  value  for  A,  and  die  money 
mariiets  determine  a  value  for  r.  It  is 
assumed  that  the  desired  level  of 
inventories,  Le.,  I,  is  determined  by 
variables  exogenous  to  this  model,  e.g„ 
by  regulatory  policies. 

In  order  to  simplify  the  derivations  of 
comparative  static  theorems,  it  is 
convenient  to  substitute  (l.a]  and  (l.b) 
into  (I.e)  and  obtain  the  following: 
Z.  a.  D,(P.a)+D,lC}-  S(V.  b)=0 

b.  V-V(C  r.  I)=0 

c.^4>(C.A)=0 

Equation  (2)  logically  implies  the 
following  comparative  static  theorems: 
For  an  exogenous  change  in  L 

dP/dl  >  o.  dC/dl  >  o,  dV/DI  <  o.  and  dq/ 
dI<o 

Translating  these  results  into  words 
gives  the  following:  If  the  demand  and 
supply  functions  remain  fixed  and  the 
price  of  current  vintage  gas  is  not 
constrained  and  the  desired  level  of 
inventories  increase  (decrease)  and 
maricet  participants  act  to  make  actual 
inventory  levels  rise  to  desired  levels, 
the  market  will  induce  the  following 
results:  (i)  the  demand  price  to 
jurisdictional  end  users  will  increase 
(decrease),  (ii)  the  current  vintage  price 
to  producers  of  current  vintage  gas  will 
increase  (decrease),  (iii)  the  incentive 
price  to  producers  of  current  vintage  gas 
will  decrease  (increase]  and  (iv)  the 
quantity  of  gas  produced  and  sold  will 
decrease  (increase). 
For  an  exogenous  change  in  A: 
dP/DA  >  o,  dC/dA  <  o.  dV/dA  <  o,  and 
dq/dA  <  o 

Translating  these  results  into  words 
gives  the  following:  If  the  price  of 
current  vintage  gas  is  not  constrained 
and  the  demand  for  gas  remains  fixed 
and  supply  remains  fixed  and  desired 
level  of  inventories  remains  fixed  and 
maricet  participants  act  to  keep  actual 
inventories  at  the  desired  level  and  the 
average  price  for  old  gas  increases 
(decreases),  the  market  will  induce  the 


oc 
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following  results:  (i)  Hie  demand  price 
to  fvisdictiona]  end  nsers  Will  increase 
(decrease),  (ii)  the  current  vintage  price 
to  producers  of  eorrenf  vintage  gas  will 
deoeese  (merease).  (iii)  the  incentive 
price  to  produeers  of  curreat  vintage  gas 
will  decrease  (increase).  sM  (iv)  the 
quantity  of  gas  produced  afd  sM  will 
decrease  Hncrease). 
For  an  exogenous  ch 

dP/ds  >  e.dC/da  >  o.dV/^  >  o.aad 
dq/da  >  o 

Tranriatlng  diese  results  bto  words 
gives  the  foUowing:  if  the  p^  of 
ciurent  vintage  gas  is  not  constrained 
and  the  sapply  curve  remai^  fixed  and 
desired  levds  ol  ioveiitorie$  remain 
fixed  oim/ market  parficiparits  act  to 
keq[>  actual  inventories  at  the  desired 
level  and  the  demand  for  gas  increases 
(decreases),  i.e^  the  quanti^  demanded 
at  each  price  increases  (decreases),  the 
maricet  will  induce  the  foUopvii^  results: 
(i)  the  demand  price  to  jurisdictiooal  end 
nsers  will  increase  (decrease),  (ii)  the 
cnrrcnt  vintage  price  to  producers  of 
cuTTeat  vintage  gas  will  decrease 


(increase),  (iii)  the  incentive  price  to 
producers  of  current  vintage  gas  will 
decrease  (increase]  and  (Iv)  the  quantity 
of  gas  produced  and  sold  will  increase 
(decrease). 

For  exogeaows  rhangei  m  be 

dP/db  <  o.  dC/db  <  o.  dV/db  <  o  and 
dq/db  >  o 

Ttanslating  these  results  farto  words 
gives  the  following:  if  the  price  of  new 
gas  is  not  constraining  and  the  demand 
curve  remains  fixed  one/ the  desired 
level  of  inventories  remain  fixed  and 
maricet  participantB  act  to  keep  actual 
inventmies  at  tfie  desired  level  and 
supply  increases  (decreases),  i.e..  Ae 
quantity  of  gas  supplied  at  each  price 
mcreases  (decreases),  the  maricet  wiO 
induce  the  fcAowing  results:  (i)  the 
demand  price  to  jurisdictional  end  users 
will  decrease  (increase),  (ii)  the  current 
vintage  price  to  producers  of  cerrent 
vintage  gas  will  decrease  (increase),  (iii) 
the  incentive  price  to  producers  of 
current  vintage  gas  wfll  (kcrease 
(increase)  and  (iv)  ttie  quantity  of  gas 


bought  and  sold  will  increase 
(deoeaae). 

For  an  exogenous  diange  in  r 

dP/dr  >  o,  dC/dr  >  o,  dV/dr  <  o.  and  dq/ 
dr  <  • 

Translating  these  resists  into  words 
gives  the  following:  ff  tfie  price  of  new 
gas  is  not  constrained  and  the  demand 
curve  remains  fixed  and  the  supp^ 
curve  remains  fixed  and  desired  levels 
of  inventories  remains  fixed  and  market 
participants  act  to  keep  thev  actual 
inventory  levels  equal  to  the  desired 
leveb  and  the  interest  rate  increases 
(decreases),  the  market  will  mdnee  the 
following  results:  (i)  The  demand  price 
will  increase  (decrease),  (ii)  the  current 
vintage  price  will  increase  (decrease), 
(iii)  the  incentive  price  to  producers  of 
ciurent  vintage  gas  will  decrease 
(increase),  and  (iv)  the  quantity  of  gas 
bought  and  sold  will  decrease 
(increase). 
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DEPARTMENT  OF  ENER  BY 

Federal  Energy  Regulat^ 
ti»onmii  g  lion 

18  CFR  Parts  2, 157.  250,  284.  375.  and 

381  r 

(Docket  Na  RMSS-I-OOO  (PWts  A-D);  Order 
Na436]  I 

Regulation  of  Natural  Cm  Pipelines 
After  Partial  Wellhead  Dfcontrol 

Issued  October  9, 1985. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule  and  st^ement  of 
policy. 


f:  The  Commissi(>n  is  amending 
its  regulations  in  three  specific  areas. 

Part  A — Transportation 

A  simplified  transportanon  program  is 
adopted,  including  blanket  certificates 
under  section  7  of  the  Natural  Gas  Act 
(NGA),  and  transportatioa  under  section 
311  of  the  Natural  Gas  Poicy  Act  of  1978 
(NGPA).  conditioned  to  r^uire  non- 
discriminatory access  to  such 
transportation.  Tariffs  for  such  service 
are  required  to  be  volumenic, 
downwardly  flexible,  cosiof-service 
rates,  differentiated  by  tine-of-use,  and 
consistent  with  sections  4Tand  5  of  the 
NGA.  J 

A  conditional  opportunay  is  provided 
for  customers  of  pipelines  !to  modify 
their  existing  service  agreements  in 
order  to  reduce  their  contitact  demands 
for  firm  sales  service.  Thia  customer 
option  is  only  available  if  the  pipeline 
held  itself  out  as  a  transporter  of  gas  for 
others.  Pre-granted  abandonment  is 
available  to  the  pipeline  to  the  extent  of 
any  customer's  reduction.  This  enables 
such  customers  to  choose  more  freely 
among  a  portfolio  of  service  options 
offered  by  pipeUnes.  This  |ilso  entails  an 
adjustment  in  the  pipeline's  sales 
obligation  under  its  existiiig  service 
agreement  and  certificates ,  and  revision 
of,  among  other  things,  any  demand 
charges,  minimum  bills,  that  may  be 
required  under  the  firm  sales  tariff  for 
the  sales  service  being  adjtisted. 

Traditional  sales  and  transportation 
options  remain  available  t6  pipelines 
and  their  customers  under  the 
Commission's  existing  cen  ificate 
authority. 

Part  B—Take-or-Pay 

The  Commission  is  reaffirming  its 
earlier  policy  statement  regarding  buy- 
outs of  take-or-pay  contracts.  This 
flexible  approach  is  contaihed  in  the 
April  la  1985.  Policy  Statement  in 
Docket  No.  PL85-1-000.  In  addition,  the 
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Commission  is  providing  for  expedited 
processing  of  producer  abandonment 
applications  under  current  substantive 
criteria. 

Port  C— Optional  Expedited  Certificates 

A  pipeline  that  assumes  the  risk  of 
undertaking  a  venture  for  new  services, 
facilities,  and  operations  may  apply  for 
a  new  optional  expedited  certificate 
under  section  7  of  the  NGA  so  long  as 
the  pipeline  agrees  to  specific  conditions 
governing  the  proposed  services. 

Appropriate  abandoiunent  is 
conditionally  pre-granted  to  the  pipeline 
to  be  effective  at  Uie  expiration  of  the- 
underlying  contracts.  If  the  customer  has 
an  alternate  provider  of  service,  the 
pipeline  may  discontinue  service  at  the 
expiration  of  the  applicable  private 
contract  Because  pipelines  assumes  the 
risk  of  their  ventures,  competing 
certificates  may  be  granted.  Traditional 
certification  proceedings  are  still 
available  to  pipelines  seeking  to  impose 
some  of  the  risk  of  their  venture  on  other 
parties,  in  order  to  ensure  that  the  risk 
imposed  involuntarily  on  others  is 
required  by  the  pubUc  convenience  and 
necessity. 

EFFECTIVE  DATE:  The  amendments  to 
Part  2  are  effective  October  9, 1985.  The 
amendments  to  Part  284  are  effective 
November  1, 1985.  The  amendments  to 
Parts  157,  250.  375.  and  381  are  effective 
November  18. 1985. 
AOORESS:  The  environmental 
assessment,  the  exhibits,  and  the  three 
maps  referenced  in  the  preamble  are  not 
being  printed  in  the  Federal  Register. 
These  documents  are  available  for 
review  in  the  Commission's  Public 
Reference  Section,  Room  1000.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  (202)  357-8118 . 
FOn  FURTHER  INFORMATION  CONTACT 

For  implementation  matters:  Kenneth  A. 
Williams,  Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline  and 
Producer  Regulation,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  (202)  357-8500 

For  legal  matters:  Christopher  J.  Warner. 
Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Counsel.  825  North  Capitol  Street  NE., 
Washington.  DC  20426,  (202)  357-8440 

For  policy  matters:  Charles  E.  Teclaw, 
Federal  Energy  Regulatory 
Commission.  Office  of  Regidatory 
Analysis.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  357- 
8100 

8UPFLEMENTARY  INFORMATION:        - 

Table  of  Contents 

I.  Introduction 
A.  The  Proposed  Rule 


B.  The  Final  Rule 

C.  Statement  of  Commission  Purposes 

D.  Effective  Dates  and  Implementation 
Schedule  in  Fmal  Rule 

n.  Background  and  Discussion 

A.  Changes  in  the  Industry  and  the 
"Unbundling"  of  Natural  Gas  as  a 
Commodity 

1.  The  change  in  a  nutshell  and  the 
Commission's  overriding  goal 

2.  Natural  gas  is  a  separate  commodity 
from  oil 

3.  Development  of  the  transmission  grid 

4.  The  effects  of  rolled-in  pricing  of  gas 
supply 

a.  What  is  roUed-in  pricing 

b.  Adoption  of  "vintaging" 

a  Effects  on  altemative  gas  supply  projects 

d.  Effects  on  deep  gas  drilling 

e.  Effects  on  pipelines  and  producers 

f.  Effects  on  gas  supply 

5.  Congress  has  recognized  the  existence  of 
a  workably  competitive  wellhead  market 
and  has  removed  federal  controls  over 
market  entry,  market  exit  and  price  for 
new  gas 

6.  Evolution  of  the  spot  market 

7.  Legislation  and  regulation  of  carriage  at 
state  level 

B.  The  Problem  in  a  Nutshell 

in.  Response  to  General  Comments  and 
Review  of  Alternatives 
A.  Whether  to  Issue  Any  Final  Rule 
R  Whether  to  Sever  Out  Parts  A  and  C 
C  Discussion  of  Other  Alternatives 

IV.  Comment  Analyses 
A.  Transportation 

1.  Summary  of  final  rule 

a.  Prohibition  of  undue  discrimination  in 
access  to  transportation 

(i)  Rate  structures 

(ii)  Non-discriminatory  access  condition 

b.  Increased  flexibiUty 

c.  Rates 

d.  CD  reduction  and  conversion  options 

e.  Transportation  by  intrastate  pipelines 

f.  Grandfathering  certain  transactions 

g.  Individual  certificates 
h.  Overview  of  comments 

2.  Commission  authority  to  prescribe  the 
non-discriminatory  access  condition 

a.  Authority  to  impose  on  interstate 
transportation  by  interstate  pipelines 

b.  Authority  to  impose  on  interstate 
transportation  by  intrastate  pipeUnes 

3.  The  reasonableness  of  the  non- 
discriminatory access  condition 

4.  AppUcabiUty  of  non-discriminatory 
access  condition  to  pipeUne  operations 

a.  Applicability  in  general 

b.  AppUcability  to  exchanges 

c.  Applicability  to  storage 

d.  Apphcability  to  backhauls 

e.  Applicability  to  displacement 

f.  Applicability  to  construction  of  minor 
facilities 

g.  AppUcability  to  other  tariff  provisions 
h.  Transactions  between  affiUates 

5.  AvaiMbility  of  access  to  persons  outside 
NGA  jurisdiction 

a.  Condition  distributor  access  to  interstate 
transportation  on  requirement  that  they 
provide  transportation  to  retail  markets 

b.  Condition  producer  access  to  interstate 
transportation  on  requirement  that  they 
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waive  contractual  rights  under  take-or- 
pay  provisions 

6.  Withdrawal  of  a  pipelme  from  self- 
implementing  transportation 

7.  Enforcement  of  the  access  conditions 

8.  Quality  of  self-implementing 
transportation  service  and  allocation  of 
capacity 

a.  Background  on  pipeline  capacity 

b.  Requirement  to  offer  intemiptible 
service 

c.  Application  of  sales  curtailment 
priorities  to  transportation  capacity 

d  AppUcation  of  "first-come,  first-served" 
principle  to  capacity 

9.  Transitional  options  of  firm  sales 
customers  to  reduce  firm  sales 
entitlements  and  to  convert  to  firm 
transportation 

a.  Background 

b.  Comment  analysis 
(i)  Legal  authority 

(ii)  Reasonableness  of  the  CD  reduction 

and  conversion  options 
(iii)  O^peration  of  the  CD  adjusbnent 

options 

A.  Relationship  to  block  billing  mechanism 

B.  Relationship, to  a  pipeline's  certificates 
and  its  contracts  with  producers 

C.  Eligibility  of  intemiptible  customerSj 
direct-sales  customers,  and  intrastate 
pipeline  customers 

D.  Relationship  to  minimum  ImIIs,  sole- 
suppUer  clauses,  and  other  charges 
similar  to  demand  charges 

(iv)  Transitional  natnre  of  the  CD  reduction 
and  conversion  options 

10.  Rate  conditions 

a.  Background 

b.  Comment  analysis 

(i)  Legal  authority  and  reasonableness  of 

rate  conditions 
(ii)  Volumetric  rates  for  firm  senrioe 
(iii)  Use  of  projected  levels  of  service 
(iv)  AbiUty  to  change  projected  levels 
(v)  Requirement  of  time  differentiated, 

mileage  based  rates 
(vi)  Maximum/minimum  rates  and 

selective  discounting 

A.  The  proposed  rule 

B.  General  legal  authority  to  permit 
selective  discounting 

C.  The  advantages  and  disadvantages  of 
selective  discounting 

D.  Whether  the  rules  as  proposed  in  fact 
will  prevent  cross-subsidization  by 
customers  not  receiving  the  discount 

E.  Whether  selective  discounting  may  be 
anticompetitive 

F.  Whether  selective  disconnUng  in 
transportation  rates  may  forestall  price 
adjustments  in  field  markets 

G.  Whether  selective  discounting 
encourages  inflated  rate  base 

H.  Whether  to  impose  a  minimum  rate 
(vii)  Applicability  to  intrastate  pipelines 

and  grandfathering  of  existing 

transportation  rates 

11.  Flexibility  of  self-implementing 
transportation 

a.  Flexible  receipt  and  delivery  points 

b.  Whether  to  retain  the  "system  supply" 
requirement 

c.  Whether  to  retain  separate  criteria  for 
"high  priority"  end-users 

d.  Self-implementing.  120-day 
transportation  authorization 
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waive  contractual  rights  under  take-or- 
pay  provisions 

6.  Withdrawal  of  a  pipeline  from  self- 
implementing  transportation 

7.  Enforcement  of  the  access  conditions 

8.  Quality  of  self-implementing 
transportation  service  and  allocation  of 
capacity 

a.  Background  on  pipeline  capacity 

b.  Requirement  to  offer  interruptible 
service 

c.  Application  of  sales  cnrtaibnent 
priorities  to  transportatim  capacity 

d  Application  of  "first-come,  first-served" 
principle  to  capacity 

9.  Transitional  options  of  firm  sales 
customers  to  reduce  firm  sales 
entitlements  and  to  convert  to  firm 
transportation 

a.  Background 

b.  Comment  analysis  < 
(i)  Legal  authority 

(ii)  Reasonableness  of  the  CD  reduction 

and  conversion  options 
(iii)  Operation  of  the  CD  adjustment 

options 

A.  Relationship  to  block  billing  mechanism 

B.  Relationship, to  a  pipeline's  certificates 
and  its  contracts  with  producers 

C.  Eligibility  of  interruptible  customerSj 
direct-sales  customers,  and  intrastate 
pipehne  customers 

D.  Relationship  to  minimum  bills,  sole- 
supplier  clauses,  and  other  charges 
similar  to  demand  charges 

(iv)  Transitional  nature  of  the  CD  reduction 
and  conversion  options 

10.  Rate  conditions 

a.  BackgTDimd 

b.  Comment  analysis 

(i)  Legal  authority  and  reasonableness  of 

rate  conditions 
(ii)  Volumetric  rates  for  firm  service 
(iii)  Use  of  projected  levels  of  service 
(iv)  Ability  to  change  (M-ojected  levels 
(v)  Requirement  of  time  differentiated. 

mileage  based  rates 
(vi)  Maximum/minimum  rates  and 

selective  discounting 

A.  The  proposed  rule 

B.  General  legal  authority  to  permit 
selective  discounting 

C.  The  advantages  and  disadvantages  of 
selective  discounting 

D.  Whether  the  rules  as  proposed  in  fact 
will  prevent  cross-subsidization  by 
customers  not  receiving  the  discount 

E.  Whether  selective  discounting  may  be 
anticompetitive 

F.  Whether  selective  discounting  in 
transportation  rates  may  forestall  price 
adjustments  in  field  markets 

G.  Whether  selective  discounting 
encourages  inflated  rate  base 

H.  Whether  to  impose  a  minimum  rate 
(vii)  Applicability  to  intrastate  pipelines 

and  grandfathering  of  existing 

transportation  rates 

11.  Flexibility  of  self-implementing 
transportation 

a.  Flexible  receipt  and  delivery  points 

b.  Whether  to  retain  the  "system  supply" 
requirement 

c.  Whether  to  retain  separate  criteria  for 
"high  priority"  end-users 

d.  Self-implementing,  120-day 
transportation  authorization 


e.  The  "grandfathering"  of  existing  self- 
implementing  transportation 

f.  Fihngs  by  shippers  on  behalf  of  pipeliites 

g.  Notice  and  protest  procedures 

h.  Traditional  section  7  applications 
IZ.  Reporting  requirements 

a.  Section  311  report  requirements 
(i)  48-honr  report 

(ii)  Initial  full  reports 

(iii)  Subsequent  and  final  reports 

(iv)  Annual  report 

b.  Section  7  blanket  certificate  filing  and 
reporting  requirements 

(i)  Prior  notice  application 
(ii)  Initial  reports 
(iii)  Annual  report 
c  Format  for  reporting  requirements 
R  Take-or-Pay  Bny-Outs  and  Producer 
Abandonment 

1.  Overview 

2.  Sununary  of  comments 

a.  General 

b.  Legal  authority  and  appHcability  of  the 
presumption 

c.  Requirement  that  aU  obligations  be 
extinguished 

d.  Requirement  that  pipelines  offer 
transportation 

e.  Qualifying  contracts 

f.  Kfinimum  purchase  or  payment  obligation 

g.  lMft-1987  unrecoupable  obligation 
k  Qualifying  payments 

i.  Allocation  of  quaUfying  payments 

3.  Commission  response 

a.  Decision  not  to  promulgate  Part  B 

b.  Conditioning  producer  access  to 
transportation 

c  Expedition  of  producer  abandonment 

applications 
d.  Pre-granted  abandonment  authority 
C.  Optional  Expedited  Certificates 

1.  The  proposed  rule 

2.  The  Commission's  jurisdicticm 

a.  The  jurisdiction  of  the  states 

b.  Effects  on  distributors 

c.  Protest  to  abandonment  of  new  service 

3.  Availability 
,     4.  Definitions 

5.  Application  procedures 

6.  Terms  and  conditions 

a.  Competing  applications 

b.  Certification  limited  to  qualifying 
facilities  and  new  service 

c.  Rate  conditions 

d.  Conditional  pre-granted  abandonments 

e.  Flexible  receipt  and  delivery  point 
authority 

f.  Environmental  compliance 

g.  Commencement  of  new  service 

7.  Hearing  procedures 

a.  Determination  of  the  public  convenience 
and  necessity 

b.  The  factors  involved 

V.  Administrative  Finding  and  Notices 

A.  Regulatory  Flexibihty  Act 

B.  Finding  of  No  Significant  Impact 

C.  Effective  Date  and  Paperwork  Reduction 
Act  Statement 

Footnotes 

I.  Introductimi 

II.  Background  and  Discussion 

m.  Response  to  General  Comments  and 

Review  of  Alternatives 
IV.  Comment  Analysis 
A.  Transportation 


B.  Take-or-Pay  But-Outs  and  Producer 
Abandonment 

C.  Optional  Expedited  Certificates 
V.  Administrative  Finding  and  Notices 

Regulatory  Text 

Before  Commissioners?  Raymond  ]. 
O'Connor,  Chairman:  A  C.  Sousa  and 
Charles  G.  SUlon. 

In  the  matter  of  Regulation  of  Natural  Gas 
Pipelines  After  Partial  Wellhead  Decontrol. 
Docket  No.  Rm.  85-1-000,  ParU  A-D]  order 
No.  436. 

Fhialnile 

Issued  October  9, 1965. 
I.  Introduction 

A.  The  Proposed  Rule 

On  May  30. 1985,  the  Federal  Energy 
Regulatoiy  Commission  (Commission) 
proposed  changes  to  its  regulation  of 
natural  gas  pipelines  after  partial 
wellhead  decontrol  of  gas  on  January  1, 
1985.'  The  May  30  Notice  of  Proposed 
Rulemaking  (NOPR]  was  the  outcome  of 
a  five  month  notice  of  inquiry  begim  in 
this  docket  on  December  24, 1984.*  Tlie 
Commission  is  issuing  its  final  rule  in 
order  to  comply  with  the  Natural  Gas 
Act  (NGA).*  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),*  and  the  mandate  of  the 
court  in  Maryland  People's  Counsel  v. 
FERC,  Nos.  84-1019,  84-1029  and  84- 
1090  (D.C.  Cir.  1985). 

The  NOPR  proposed  significant 
changes  to  our  r^gidation  of  natural  gas 
pipeline  companies  in  light  of  the  many 
changes  in  the  natural  gas  industry  over 
the  years.  These  changes  have  included 
the  NGPA  which  immediately  removed 
market  entry  and  exit  restrictions  over 
"first  sales"  of  all  new  suppbes  of 
natural  gas  (NGPA  section  601(a)(1)) 
and  which  removed  wellhead  price 
controls  on  the  majority  of  gas  supplies 
on  January  1, 1985,  pursuant  to  the 
Congressionally-mandated  schedule 
(NGPA  section  121). 

The  May  30th  NOPR  proposed  a 
package  of  fotir  interrelated  parts. 

Part  A — ^Transportation 

•  A  simplified  transportation  program 
was  proposed,  including  blanket 
certificates  imder  section  7  of  the  NGA 
and  transportation  mider  section  311  of 
the  NGPA,  conditioned  to  require  non- 
discriminatory to  such  transportation. 

•  Tariffs  for  such  service  were 
required  to  be  volumetric,  downwardly 
flexible,  cost-of-service  rate*, 
differentiated  by  time-of-use.  and 
consistent  with  sections  4  and  5  of  the 
NGA, 

•  A  conditional  opportunity  was 
proposed  for  customers  of  pipelines  to 
modify  their  existing  service  agreements 
in  order  to  reduce  thieir  contract 
demands  for  firm  sales  service.  This 
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ctistomer  option  would  oiUy  be  available 
if  the  pipeline  held  itself  out  as  a 
transporter  of  gas  for  others.  Pre-granted 
abandonment  would  be  available  to  the 
pipeline  to  the  extent  of  any  customer's 
reduction.  This  would  enable  such 
customers  to  choose  mora  freely  among 
a  portfolio  of  service  options  offered  by 
pipelines.  This  would  entiil  an 
adjustment  in  the  pipelines  sales 
obligation  under  its  existi|ig  service 
agreement  and  certificatei,  and  revision 
of  any  demand  charges,  minimum  bills, 
eta.  that  may  be  required  imder  the  firm 
sales  tariff  for  the  sales  service  being 
adjusted. 

•  Traditional  sales  and  [transportation 
options  would  remain  ava  liable  to 
pipelines  and  their  custon  era  under  the 
Commission's  existing  cei  dficate 
authority. 

Part  B— Talce-or-Pay 

•  During  a  limited  tranation  period,  a 
rebuttable  presumption  onprudence 
would  have  been  established  for  certain 
limited  and  drcumscribedj  payments 
made  by  pipelines  to  extinguish  all 
future  Tninimiim  payment  or  purchase 
obligations  in  certain  contracts. 

•  This  presumption  woiild  have  been 
available  only  to  pipeline^  wiUing  to 
offer  non-discriminatory  akxess  to 
transportation  service;  thif  in  turn 
would  have  given  rise  to  ^  option  for 
firm  sales  customers  to  reduce  their 
contract  demands. 

Part  C— Optional  Expedit  sd  Certificates 

•  Optional  expedited  a  rtification 
procedures  under  section  7  of  the  NGA 
for  new  services,  facilitiesi  and 
operations  were  proposed! to  be  made 
available  by  choice  to  pipelines  willing 
to  assume  the  risk  of  these  ventures  by 
agreeing  to  specified  conditions 
governing  the  proposed  services. 

•  Appropriate  abandonment  would  be 
conditionally  pre-granted  jo  the  pipeline 
to  be  effective  at  the  expiration  of  the 
underlying  contracts.  In  thbse  instances 
where  the  customer  has  an  alternative 
provider  of  service,  the  pipeline  would 
be  able  to  discontinue  sertice  at  the 
expiration  of  the  applicable  private 
contract  j 

•  Because  pipelines  wo«Id  knowingly 
assume  the  risk  of  their  ventures, 
competing  certificates  would  be  granted. 

•  Traditional  certification 
proceedings  would  remainj  available  to 
pipelines  seeking  to  impose  some  of  the 
risk  of  their  venture  on  otlter  parties,  in 
order  to  ensure  that  the  ri»  imposed 
involuntarily  on  others  is  nequired  by 
the  public  convenience  an  1  necessity. 


Part  D— Billing  Mechanism  for  Old  Gas 
Supplies 

•  A  three-part  gas  rate  was  proposed 
for  pipeline  gas  sales,  to  preserve  the 
benefits  of  "old"  gas  for  existing  firm 
sales  customers  and  to  mitigate 
competitive  distortions  resulting  from 
the  lingering  effects  of  existing  wellhead 
price  controls. 

•  The  first  block  would  contain  "old 
gas"  under  sections  104, 106(a]  and  109 
of  the  NGPA  and  would  be  available 
first  to  all  existing  firm  sales  customers 
of  the  pipeline:  the  second  block  would 
contain  all  other  gas.  All  non-gas  costs 
associated  with  purchasing  gas  were  to 
be  billed  as  a  third  charge  to  be 
allocated  between  the  two  blocks. 

•  When  a  pipeline  has  permitted  its 
firm  sales  customers  to  reduce  100 
percent  of  their  contract  demands  and 
offers  those  customers  non- 
discriminatory self-implementing 
transportation,  then,  subject  to  a 
transition  period,  the  sales  price 
established  by  the  pipeline  for  natural 
gas  assigned  to  the  second  block  was 
proposed  to  be  presumed  to  be  just  and 
reasonable. 

B.  The  Final  Rule 

Comments  on  the  proposal  were 
received  fit)m  several  hundred  persons. 
The  full  Commission  heard  two  very  full 
days  of  oral  argument  fit)m  over  one 
hundred  commenters  at  the  public 
hearing  held  on  August  1-2, 1985.  A  list 
of  those  commenting  and  making  oral 
presentations  is  attached  as  Exhibit  A. 

The  comments,  written  and  oral,  have 
been  extremely  helpful.  Major  changes 
have  been  made  in  the  proposal  as  a 
result.  These  changes  include: 

Part  A — ^Transportation 

•  Allowing  imposition  of  a 
reservation  charge  for  firm 
transportation  service. 

•  Allowing  firm  sales  customers  of  a 
transporting  pipeline  a  transitional 
option  to  convert  from  firm  sales  to  firm 
transportation  upon  payment  of  a 
reservation  fee. 

•  Express  recognition  of  a  pipeline's 
abihty  to  impose  reasonable  operational 
conditions  on  requests  for  service  and  a 
requirement  that  such  conditions  be 
filed  as  part  of  the  tariff. 

•  Providing  for  interim  transportation 
rates  effective  November  1, 1985. 

•  Clarifying  that  projected  levels  of 
service  for  self-implementing 
transportation  may  be  changed  in  rate 
cases. 

•  Providing  for  the  "grandfathering" 
of  certain  transportation  transactions 
and  providing  a  smooth  transition  for 
certain  other  types  of  transportation. 


•  Exempting  of  intrastate  pipelines 
fit)m  the  rate  conditions  for  self- 
implementing  transportation  and  from 
the  requirement  to  offer  firm  service. 

•  Providing  for  environmental  review 
of  new  construction. 

Part  B— Take-or-Pay 

•  Deleting  the  proposed  safe  harbor 
rules  for  take-or-pay  buy-outs  and 
providing  for  review  of  such  buy-outs 
under  the  more  flexible  approach 
contained  in  the  April  10, 1985  Policy 
Statement  in  Docket  No.  PL85-1-000. 

•  Providing  for  expedited  processing 
of  producer  abandonment  applications 
under  current  substantive  criteria. 

Part  C — Optional,  Expedited  Procedure 

•  Adding  a  requirement  that  an 
applicant  seeking  a  certificate  to  provide 
transportation  service  must  obtain  a 
blanket  transportation  certificate  under 
S  284.221. 

•  Including  express  rules  prohibiting 
cost  shifting. 

•  Clarifying  the  use  of  abbreviated 
procedures  of  section  157.7. 

With  regard  to  the  billing  procedure 
proposed  in  Part  D,  the  Commission  is 
not  promulgating  a  final  rule  at  this  time. 
As  detailed  below,  the  Commission  is, 
by  separate  notice  issued  today, 
requesting  additional  comments  on  a 
revised  proposed  rule  which  is  designed 
to  be  phased-in  beginning  July  1, 1986. 
The  proposed  effective  date  is  designed 
to  be  consistent  with  the  other  rate 
aspects  of  the  final  rule  relating  to 
transportation.  The  revised  proposal  for 
Part  D  is  as  follows: 

Part  D— Block  Billing 

•  Eliminating  "Part  3"  with  revisions 
to  clarify  that  the  "as-billed"  principle 
continues  to  apply  to  fixed  costs. 

•  Phasing-in  the  implementation  of 
block  billing  beginning  in  the  sunmier  of 
1986. 

•  Extending  the  base  period  to 
include  the  period  between  December  1, 
1978  to  December  31, 1984. 

•  Including  interruptible  purchases 
for  purposes  of  determining  block  1 
allocation  factors. 

•  Providing  for  case-by-case  review 
and  determination  of  allocation  between 
blocks  1  and  2  of  certain  enumerated  gas 
supplies. 

•  Clarifying  that  the  presumption  of 
justness  and  reasonableness  for  block  2 
gas  under  specified  conditions  is  subject 
to  rebuttal  and  will  only  apply  to  rates 
that  are  "reasonably  related"  to  block  2 
acquisition  costs. 

•  Various  clarifications  regarding 
implementation. 
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C.  Statement  of  Commission  Purposes 

As  will  be  detailed  in  this  Preamble, 
the  natural  gas  industry  has  changed 
significantly  since  Congress  adopted  the 
NGA  in  1938  and  indeed  since  adoption 
in  1978  of  the  NGPA. 

Among  the  statutory  responsibilities 
granted  by  Congress  to  the  Commission 
is  section  4(a)  of  the  NGA  which 
requires  that  all  natural  gas  rates  and   •  < 
practices  subject  to  the  jurisdiction  of 
the  Commission  shall  be  just  and 
reasonable,  and  any  such  rate  or  charge 
that  is  not  just  and  reasonable  is 
declared  to  be  unlawful.*  Section  5(a)  of 
the  NGA  gives  the  Commission  the 
power,  after  hearing,  to  determine  the 
just  and  reasonable  rate  or  practice  and 
to  fix  the  rate  by  order.* 

Section  7(e)  of  the  NGA  authorizes  the 
Commission  to  condition  certificates  for 
services  and  facilities  in  such  manner  as 
the  public  convenience  and  necessity 
may  require.'  Section  7(e)  grants  the 
Commission  broad  power  because  such 
certificate  and  conditioning  authority  is 
the  means  by  which  the  Commission 
effectuates  the  purpose  of  the  NGA  to 
underwrite  just  and  reasonable  rates  to 
the  consumers  of  natural  gas.* 

However,  what  Congress  has  given. 
Congress  can  take  away.  In  1978, 
Congress  did  just  that  when  it  enacted 
the  NGPA.  The  NGPA  expressly 
removed  the  Commission's  NGA 
jurisdiction  to  establish  just  and 
reasonable  rates  at  the  wellhead  for 
new  gas  supplies  not  committed  or 
dedicated  to  interstate  commerce  prior 
to  enactment. 'The  NGPA  also  severely 
limited  the  Commission's  jurisdiction  to 
review  the  purchase  costs  of  such  new 
gas  by  pipelines  at  the  city-gate. '"The 
NPGA,  however,  did  not  remove  or 
restrict  the  Commission's  remaining 
NGA  jurisdiction  and  the  responsibility 
to  establish  just  and  reasonable  rates 
for  the  transportation  of  all  categories  of 
gas  in  interstate  commerce,  or  for  the 
sale  of  natural  gas  committed  dedicated 
to  interstate  commerce  prior  to 
enactment.'* 

In  essence,  sections  601  and  121  of  the 
NPGA  effected  a  phased  partial  reversal 
of  the  Supreme  Court's  1954  decision  in 
the  Phillips  case  '*  (holding  that 
independent  producers  are  "natural-gas 
companies"  when  they  make  field  sales 
of  natural  gas  to  interstate  pipelines  for 
resale).  Section  601  removed  all  NGA 
jurisdiction  over  "new"  gas,  effective 
December  1, 1978,  while  section  121 
removed  NPGA  price  controls  over 
specified  gas  supplies,  effective 
November  of  1979,  January  1, 1985  and 
July  1. 1987. 

These  statutory  changes  reflect  a 
Congressional  determination  that 
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C.  Statement  of  Commission  Purposes 

As  will  be  detailed  in  this  Preamble, 
the  natural  gas  industry  has  changed 
significantly  since  Congress  adopted  the 
NGA  in  1938  and  indeed  since  adoption 
in  1978  of  the  NGPA. 

Among  the  statutory  responsibiUties 
granted  by  Congress  to  the  Commission 
is  section  4(a)  of  the  NGA  which 
requires  that  all  natural  gas  rates  and 
practices  subject  to  the  jurisdiction  of 
the  Commission  shall  be  just  and 
reasonable,  and  any  such  rate  or  charge 
that  is  not  just  and  reasonable  is 
declared  to  be  unlawful.*  Section  5(a)  of 
the  NGA  gives  the  Commission  the 
power,  after  hearing,  to  determine  the 
just  and  reasonable  rate  or  practice  and 
to  fix  the  rate  by  order.' 

Section  7(e)  of  the  NGA  authorizes  the 
Commission  to  condition  certificates  for 
services  and  facilities  in  such  manner  as 
the  public  convenience  and  necessity 
may  require.'' Section  7(e)  grants  the 
Commission  broad  power  because  such 
certificate  and  conditioning  authority  is 
the  means  by  which  the  Commission 
effectuates  the  purpose  of  the  NGA  to 
underwrite  just  and  reasonable  rates  to 
the  consumers  of  natural  gas.* 

However,  what  Congress  has  given. 
Congress  can  take  away.  In  1978. 
Congress  did  just  that  when  it  enacted 
the  NGPA.  The  NGPA  expressly 
removed  the  Commission's  NGA 
jurisdiction  to  establish  just  and 
reasonable  rates  at  the  wellhead  for 
new  gas  supplies  not  committed  or 
dedicated  to  interstate  commerce  prior 
to  enactment. 'The  NGPA  also  severely 
limited  the  Conunission's  jurisdiction  to 
review  the  purchase  costs  of  such  new 
gas  by  pipelines  at  the  city-gate. "The 
NPGA,  however,  did  not  remove  or 
restrict  the  Commission's  remaining 
NGA  jurisdiction  and  the  responsibility 
to  establish  just  and  reasonable  rates 
for  the  transportation  of  all  categories  of 
gas  in  interstate  commerce,  or  for  the 
sale  of  natural  gas  committed  dedicated 
to  interstate  commerce  prior  to 
enactment.'* 

In  essence,  sections  601  and  121  of  the 
NPGA  effected  a  phased  partial  reversal 
of  the  Supreme  Court's  1954  decision  in 
the  Phillips  case  "  (holding  that 
independent  producers  are  "natural-gas 
companies"  when  they  make  field  sales 
of  natural  gas  to  interstate  pipelines  for 
resale).  Section  601  removed  all  NGA 
jurisdiction  over  "new"  gas,  effective 
December  1, 1978,  while  section  121 
removed  NPGA  price  controls  over 
specified  gas  supplies,  effective 
November  of  1979,  January  1, 1985  and 
luly  1, 1987. 

These  statutory  changes  reflect  a 
Congressional  determination  that 


producers  of  natural  gat  do  not  have 
"natural"  monopoly  power. "  In  other 
words,  the  statute  reflects  the  woricably 
competitive  nature  of  the  production 
industry. 

Moreover,  as  a  result  of  physical  and 
technological  changes  that  have  taken 
place  as  the  industry  has  grown  and 
matured  over  the  last  fifty  years,  a  given 
supply  of  the  natural  gas  commodity  can 
now  be  transported — by  front  haul,  back 
haul,  exchange  or  displacement — to 
points  throu^out  the  continental  United 
States.  As  a  result,  as  a  technical  matter, 
producers  of  natural  gas  can  maricet 
their  suppUes  in  an  essentially  national 
market  while  individual  customers  or 
resellers  of  gas  (such  as  the  local  gas 
utilities)  ctm  obtain  supplies  from  a 
variety  of  sources. 

These  legal  and  technical  changes 
have  already  begun  to  restructure  the 
industry. 

The  Commission's  overriding  goal  in 
this  docket  is  to  adapt  our  regulations  to 
these  fundamental  legal  and  technical 
changes  so  that  we  may  continue  to 
fulfill  our  statutory  mandates  under  the 
NGA  and  the  NPGA.  Thus,  the  final  rule 
adjusts,  within  the  scope  of  the 
authority  delegated  by  the  Congress, 
those  aspects  of  our  current  regulations 
that  now  appear  to  hinder  the 
development  of  competition  in  those 
areas  where  competition  will  better 
protect  the  pubUc  interest  than  will 
traditional  public  utility  regulatory  rules. 
The  final  nde  retains  the  traditional 
regulatory  approach  in  areas  where  it  ia 
needed  to  protect  the  public  from 
market  dominance  by  natural  gas 
companies. 

The  purpose  of  the  final  rule  is  to 
assure  that  commodity  and  transmission 
prices  for  natural  gas  between  the 
wellhead  and  burner-tip  are  clear  and 
accurate  and  consistent  with  the 
requirement  of  the  NGA  that  rates  and 
practices  be  just  and  reasonable  and  not 
ufiduly  discriminatory,  or  preferential. 
The  final  rule  also  secures  to  consumers 
the  benefits  of  competition  in  natural 
gas  markets  consistent  with  both  the 
NGA  and  the  NPGA.  The  final  rule 
achieves  these  goals  by  establishing  a 
framework  for  setting  just  and 
reasonable  rates  and  practices  for  the 
sale  aqd  transportation  of  natural  gas  in 
interstate  commerce,  and  by  reasonably 
conditioning  self-implementing 
interstate  transportation  services  under 
the  NGA  and  the  NPGA. 

Accordingly,  in  light  of  the  record  of 
comment  and  experience  detailed  herein 
and  pursuant  to  sections  4, 5,  7  and  16  of 
the  NGA,  sections  311  and  501  of  the 
NPGA  and  sections  402  and  403  of  the 
DOE  Organization  Act, "  the 


Commission  is  issuing  the  present  final 
rule. 

D.  Effective  Dates  and  Implementation 
Schedule  in  Final  Rule 

Because  of  the  need  to  place  all 
transportation  programs  on  a  sound  and 
even  footing  prior  to  the  expiration  of 
certain  programs  on  November  1, 1985, 
the  Commission  has  determined  for 
good  cause  that  Pari  A  of  the  final  rule — 
Transportation — will  generally  be 
effective  November  1, 1985.  As  a 
Statement  of  Commission  Policy.  Part 
B— Take-or-Pay  Buy-Outs  and 
Expedited  Producer  Abandonment — is 
effective  immediately.  Part  C — Optional 
Expedited  Certificates — will  be  effective 
30  days  from  issuance.  Part  D— Blodk 
Billing — is  proposed  to  take  effect 
beginning  June  1, 1986. 

The  Commission  has  considered 
whether  to  fix  just  and  reasonable  rates 
and  practices  by  rule  or  on  a  case-by- 
case  basis,  and  concluded  that  fairness 
to  all  natural  gas  consumers  requires 
that  these  rates  and  practices  be 
established  by  rule.  "To  do  otherwise 
would  risk  lengthy  and  time-consuming 
proceedings  which  may  raise  issues  of 
undue  disaimination  against  some 
consumers  in  later  cases  in  favor  of 
others  whose  rates  and  practices  are 
fixed  in  earUer  cases. 

However,  the  Commission  has  also 
considered  the  hardships  that  might 
accrue  to  parties  in  individual 
circimistances  during  a  transiticm  period 
following  issuance  of  the  rule.  For  this 
reason,  the  Commission  has  determined 
that  the  final  rule  should  provide  a 
suitable  transition  period  for 
fundamental  choices  in  the  industry, 
such  as  what  services  to  offer,  how  to 
structure  basic  contractual 
arrangements,  and  how  to  allocate  the 
risks  and  fixed  costs  of  engaging  in  a 
particular  business. 

Although  the  transportation  program 
in  Part  A  is  effective  November  1, 1985, 
the  Commission  is  providing  a  transition 
period  for  the  various  aspects  of  that 
program,  such  as  die  "grand-fathering" 
of  existing  transportation  arrangements, 
the  applications  for  new  self- 
implementing  transportation  authority, 
the  setting  of  transportation  rates  for 
new  transportation  service  under  the 
rate  conditions,  and  the  exercise  by  firm 
sales  customers  of  their  conditioned 
opportunity  to  reduce  or  convert  their 
firm  sales  entitlements. 

The  schedule  for  implementing  Ae 
transportation  program  is  as  follows: 

1.  Effective  Date  of  Part  A— 
Transportation.  Effective  November  1, 
1985  unless  specifically  indicated 
otherwise. 
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2.  "Gnutdfathering'df  Ongoing  NGPA 
Section  311  Transportaiion.  Sections 
284.105  (for  interstate  p^lines]  and 
284.125  (for  intrastate  p^tines)  provide 
that  seif-implenrenting  transportation 
service  authorized  under  NGPA  section 
311  prior  to  November  1;  198S  may  be 
continued  after  diat  date,  witiiaat 
additional  filings,  nratil  (be  earlier  of  (1) 
the  expiration  of  the  original  term  of  the 
transportatioa  agreement  as  it  was  in 
effect  on  the  date  of  issuance  of  the  final 
rule,  or  (2)  October  31. 1987.  The  rate 
conditions  of  S  284.7  (invading  tiie 
provisioa  for  intenn  rata)  wiH  apply  to 
previously  authorized  trensactians  by 
interstates.  The  new  reporting 
requirements  will  apply  efTective 
November  1. 1985. 

The  final  rule  does  not  affect  any 
transportation  arrangonient  antfacnized 
under  S§  284.107  or  284.127.  again 
except  with  regards  to  the  rate 
conditions  (for  interstate  pipelines)  and 
the  reporting  conditians  (for  tioth 
interstate  and  intrastate  bipeliaes). 

3.  "Grandfathering"  of Orda- Na 
319— Blanket  Certificate^  Tnmsportation 
on  Behalf  of  High-Priorify  Ead-Uters. 
Section  28^223(g)(l)  provides  diat 
transportation  on  behalf  of  high-priority 
end-users  that  commenced  onder 
existing  {  157.209(a)  iwior  to  Novonber 
1. 1985  is  deemed  to  be  afutfaorixed  in  the 
fall  term  originally  certi^cated.  The  rate 
conditions  of  section  2847  (including  the 
provisions  for  interim  rates)  will  apply 
November  1. 1965  consistent  with  the 
general  rule  above  (sinc^  no  other  date 
is  specifically  provided).] 

4.  "Grandfathering"  of  Order  No.  234 
Series— Blanket  Certificate 
Transportation  on  Behalf  of  Other  End- 
Users,  Paragraphs  (g)(2)]and  (gM3)  of 

9  284.223  provide  a  6ne/|transitional 
arrangement  for  ongoing  transportation 
under  the  Order  No.  234-.B  program 
which  must  otherwise  h^lt  on  October 
31, 1965.  The  section  protides  that  the 
transportation  may  conttiue  after 
November  1, 1985  if  several  conditions 
are  met  Most  important  is  the  condition 
tliat  the  transporting  pipeline  must  file, 
prior  to  November  1. 19eS,  a  statement 
that  it  wifl,  effective  Novjember  1, 1985, 
comply  with  the  express  bon- 
discriminatory  access  condition  spelled 
out  in  SS  284.8(b)  and  2 
the  rate  conditions  in  S 
(g)(3)(ii)  makes  it  clear 
transportation  under  the 

rule  is  subject  to  the  non, 

and  rate  conditions  of  th»  final  roie.  The 
remaining  provisions  allow  for 
continuous  authorization]  so  long  as  the 
notice  and  protest  procedure  has  been 
followed  or  where  the  transaction  is 
within  a  120-day  automajic 


and  with 
.7.  Iteagraph 


JMI 


aathorization  period  that  has  not 
expired. 

Hie  autiiorization  under 
S  284.223(gK2)  aids  on  December  IS. 
1985  unless  the  pipeline  has  filed  for  a 
new  blanket  certificate  prior  to  that 
date. 

5.  Pipeline  Choice  to  Participate  in 
New  TYanaportation  Program.  There  is 
no  deadline  for  this,  except  to  the  extent 
a  pipeline  wishes  to  continue  existing 
transportatron. 

Any  pipeline  may  file  for  a  new 
transpdrtation  cotificate  at  any  time. 

6.  Interim  Rates  for  Transportation. 
Effective  until  the  date  of  the  new  rates 
become  effective. 

"Grandfathered"  transportation 
arrangements  and  new  transportation    , 
services  provided  under  the  final  rule 
may  be  provided  by  pipelines  under 
comparable  transportation  rates  already 
effective  and  on  file  at  the  Commission. 
See  new  S  284.7(b)(1).  Such  interim  rates 
may  be  effective  until  the  pipeline  files 
and  places  in  effect  new  rates  which 
confram  to  new  {  284.7  and  which  are 
filed  to  be  effective  no  later  than  July  1, 
1986.  See  new  {  284.7(b)(2L ^ 

7.  ^etr  Rates  for  SeJf-mplemenUng 
Transportation.  New  i^es  under  $  284.7 
must  be  filed  to  become  effective  no 
later  than  July  1. 1986. 

&  Exercise  of  Conditional 
Opportunity  for  Firm  Sales  Customers 
to  Reduce  or  Convert  Firm  Sales 
Entitlements,  a.  First  notice  of  any 
reductions  are  due  February  1, 1986.  If  a 
pipeline  accepts  a  new  blanket 
transportation  certificate  under  new 
S  284.221  or  begins  a  new  NGPA  section 
311  self-implementing  transportation 
arrangement  under  new  Part  284,  any  of 
its  firm  sales  customers  may  give  it 
notice  of  an  intent  to  exercise  their 
conditi(»ial  option  to  reduce  firm  sales 
entitlements  up  to  25  percent  in  the  first 
year  on  February  1, 198a  Such  "CD" 
reduction  may  not  be  effective  before 
September  1, 198a  See  new  {  2d4.10(c). 

After  the  initial  reductions.  "CD" 
reduction  rights  may  be  exercised  only 
once  a  year,  at  a  time  specified  by  the 
pipeline  and  only  with  150  days  prior 
notice.  See  §  284.10(c)(2). 

b.  Notice  of  conversion  after  February 
1, 198a  tf  a  pipeline  accepts  a  new 
blanket  transportation  certificate  or 
begins  a  new  section  311  transportation 
arrangement  any  of  its  firm  sales 
customers  may  give  it  notice  no  earlier 
than  February  1, 198a  of  intent  to 
exercise  their  conditional  option  to 
convert  up  to  25  percent  of  firm  sales 
entitlements  in  the  first  year  to 
transportation  service  under  new 
§  284.10(d).  Such  "CD"  conversion  may 
not  be  effective  l>efore  60  days  following 


such  notice.  See  new  §  284.10(d).  "CXT' 
conversion  options  may  be  exercised  at 
any  time  by  a  customer,  subject  to  60 
days  notice  to  the  pipeline.  See  new 
S  284.10{d)(2J. 

n.  Background  and  Discosrion 

A.  Changes  in  the  Industry  and  the 
"Unbmdling"  ofNattaal  Gas  as  a 
Commodity        .    >     ,. 

1.  The  change  in  a  nutshell  and  the 
Commission's  overriding  goal  The 
natiu'al  gas  industry  has  changed  in 
fundamental  ways  over  the  nearly  50 
years  since  the  Natural  Gas  Act  was 
adopted  in  1938.  The  changes  have  been 
accelerated  over  the  last  seven  years  by 
the  phased  removal  of  wellhead  price 
conirols  under  the  Congressionally 
mandated  schedule  set  out  in  the 
Natural  Gas  Policy  Act  of  1978. 

In  a  nutshell,  the  single  most 
important  economic  change  has  been 
that  natural  gas  has  become  a  separate 
and  distinct  economic  commodity-. 
distinct  from  oil,  distinct  from 
transportation,  ami  distinct  bam  storage 
and  various  load  balancing  services. 
Around  the  commodity  has  evolved  a 
highly  competitive  and  rapidly  growing 
spot  market  with  a  thriving 
infi-astnicture  of  brokers  and  marketers, 
electronic  information  exchange 
services,  aiui  trade  pubhcations  tracking 
price  and  maricet  movements.  Moreover, 
the  Congressional  decision  in  the  NGPA 
to  remove  both  price  (NGPA  section  121) 
and  non-price  (NGPA  section  a01(a)(lj) 
regulation  over  "first  sales"  of  most 
natural  gas — whether  in  interstate  or 
intrastate  conunerce — has  meant  that 
these  supplies  of  gas  can  now  generally 
be  sold  by  producers  or  marketers 
without  the  need  for  prior  regulatory 
approval  of  market  entry,  market  exit  or 
price. 

With  regard  to  the  availability  of 
interstate  pqjeline  transportation,  the 
situation  has  also  changed  in  significant 
ways.  There  are  some  geographic  areas 
where  there  is  but  a  single  pipeline 
supplier,  as  was  the  case  for  the  vast 
majority  of  maricets  in  193a  But  in  many 
other  markets,  there  are  two  or  more 
pipeline  suppliers  capable  of  serving  a 
customer.  The  presence  of  pipeline-to- 
pipeline  competition  in  these  markets 
has  radically  altered  the  role  of  die 
Commission  as  well  as  the  ability  of 
utility-type  regulation  to  tightly  control 
regulated  price  levels. 

Moreover,  the  maturing  of  the  pipeline 
industry  in  recent  decades  has  meant 
that  there  is  now  an  interconnected 
nationwide  pipeline  grid.  Iliis  enables 
increasingly  efficient  transportation 
transactions  through  backhauls. 


displacement  and  exchanges,  enabling 
the  "transportation"  of  a  particular 
supply  to  a  particular  purchaser  who  is 
far  removed  fitim  the  supply  and  indee< 
may  not  even  be  directly  physically 
connected  with  the  field  supply  source. 
Thus,  even  where  a  pipeline  is  the  only 
suppUer  to  a  given  customer,  that 
customer — given  non-discriminatory 
access  to  the  transportation  service  anc 
proper  rate  treatment  for  all  pipelines- 
has  access  to  supplies  of  the  commodit] 
located  in  virtually  any  producing  area 
in  the  Nation.  Conversely,  a  producer  ol 
gas  can  now— given  the  same  non- 
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Source:  FERC  Form  lis. 

This  phenomenon  has  been  reflected 
in  lower  annual  load  factors  for 
interstate  pipelines  and  higher  unit  cost! 
of  providing  service.  It  has  also  meant  a 
si^iificant  increase  in  the  amount  of 
capacity  available  for  transportation 
outside  of  the  periods  of  peak  demand. 
The  chart  further  indicates  that  pipeline 
utilization  for  sales  during  the  peak 
winter  period  has  remained  high  and 
indeed  has  even  increased.  This 
indicates  that  firm  capacity  is  generally 
being  utilized  on  peak  by  those 
customers  who  have  contracted  for  (or 
"booked"}  such  service. 
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displacement  and  exchanges,  enabling 
the  "transportation"  of  a  particular 
supply  to  a  particular  purchaser  who  is 
far  removed  from  the  supply  and  indeed 
may  not  even  be  directly  physically 
connected  with  the  field  supply  source. 
Thus,  even  where  a  pipeline  is  the  only 
supplier  to  a  given  customer,  that 
customer — given  non-discriminatory 
access  to  the  transportation  service  and 
proper  rate  treatment  for  all  pipelines — 
has  access  to  supplies  of  the  commodity 
located  in  virtually  any  producing  area 
in  the  Nation.  Conversely,  a  producer  of 
gas  can  now— given  the  same  non- 


discriminatory access  to  the 
transportation  grid— seek  markets  for 
his  gas  virtually  anywhere  in  the  Nation. 
As  is  demonstrated  later,  this  is  not 
economic  theory  but  bustling 
commercial  reality. 

Finally,  there  is  the  question  of 
capacity.  While  it  is  true  that  pipelines 
generally  continue  to  be  fairly  fully 
utilized  during  peak  period  operations, 
total  deliveries  through  their  systems 
have  fallen  sharply  from  the  1972-1973 
period.  This  is  illustrated  in  Chart  1 
below. 
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This  phenomenon  has  been  reflected 
in  lower  annual  load  factors  for 
interstate  pipelines  and  higher  unit  costs 
of  providing  service.  It  has  also  meant  a 
si^iificant  increase  in  the  amount  of 
capacity  available  for  transportation 
outside  of  the  periods  of  peak  demand. 
The  chart  further  indicates  that  pipeline 
utilization  for  sales  during  the  peak 
winter  period  has  remained  high  and 
indeed  has  even  increased.  This 
indicates  that  firm  capacity  is  generally 
being  utilized  on  peak  by  those 
customers  who  have  contracted  for  (or 
"booked"]  such  service. 


In  short,  the  Commission  is  confronted 
with: 

'(1)  A  generally  competitive  market  in 
the  commodity  of  natural  gas,  most  of 
which  has  been  removed  by  Congress 
from  all  federal  regulation  as  to  market 
entry,  exit  and  price,  although  such 
regulation  has  been  retained  by 
Congress  over  substantial  amoimts  of 
gas;  and 

(2)  A  highly  integrated  transportation 
network,  highly  monopoUstic  in  some 
markets,  fairly  competitive  in  others: 
over  which  Congress  has  generally 
determined  to  retain  utility-type 
regulation  over  market  entry,  exit  and 


price;  but  for  which  Congress  has  also 
allowed  an  alternative  approach  (under 
NGPA  i  311)  in  which  there  may  be  no 
restrictions  as  to  maiket  entry  and  exit, 
but  for  which  Congress  expressly 
retained  regulation  as  to  rates. 

Thus,  in  the  words  of  one  recent  court 
decision:' 

In  its  oversight  of  the  natural  gas  market 
FERC  confronts  baffling  problems. 

But  these  problems  are  not  unique  to  the 
natural  gas  industry.*  Nor  are  they 
insurmountable.  What  is  required  is  to 
adapt  our  regulatory  framework  to  the 
changed  circumstances  in  order  to 
implement  our  statutory  responsibilities 
in  ways  that  further  Congressional  goals 
of  the  lowest  reasonable  rate  for  natural 
gas  customers  consistent  with  reliable, 
long-term  service. 

Accordingly,  our  overriding  goal  in 
this  docket  is  to  adjust  our  regulatory 
framewotk  for  natural  gas  in  ways 
which: 

(1)  Retain  and  revise  utiUty-type 
regulation  over  the  interstate 
transportation  function — ^that  function 
which  the  Congress  has  deemed 
sufficiently  uncompetitive  so  as  to 
require  such  regulation  in  the  public 
interest — ^yet 

(2)  Allow  the  commodity  maricet  for 
natural  gas  to  continue  to  develop  in  a 
competitive  fashion. 

In  this  way,  regulation  wiU  aUow 
competitive  forces  to  operate  in  those 
areas  where  Congress  has  determined 
they  will  better  protect  the  public 
interest  than  traditional  utility-type 
regulation,  while  retaining  the 
traditional-type  regulation  in  those 
areas  where  competitive  forces  have 
been  found  inadequate  by  the  Congress. 

To  do  this,  the  final  rules  generally 
seek  to  provide  additional  maricet 
options  for  suppliers,  pipelines  and 
customers.  Thus,  where  a  pipeline  offers 
transportation  as  an  "unbundled" 
service,  the  customer  will  be  able  to 
purchase  ^as  in  what  Congress  has 
determined  (and  which  experience 
increasingly  demonstrates)  to  be  a 
workably  competitive  market  Hie  terms 
and  conditions  of  that  transportation 
service  remain  fully  subject  to 
regulations  under  the  NGA. 

Moreover,  where  an  interstate 
pipeline  offers  a  "bundled"  service  in 
which  the  gas  commodity  is  offered  only 
as  part  of  a  package  of  services  wliich 
includes  a  transportation  component 
the  Commission  presently  concludes 
that  the  potential  for  market  dominance 
by  the  pipeline  is  so  great  that  more 
fraditional  utility-type  regulation  is 
required  to  satisfy  the  Congressional 
mandate  set  out  in  the  NGA. 
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Tlie  nuioos  coBipfanan»  of  the  final 
rale  are  dBirignri  to  jiphjnent  these 
general  foels.  hi  pcooniig^ting  this  rule, 
we  are  ndndhi)  of  ov  obll^tiao  "to  take 
into  accoimt  what  is  known  as  to  past 
experience  and  what  is  nAsonabty 
predictable  about  the  fbtite.*** 
Accordingly,  the  remainder  of  the 
preamble  sets  forth  in  soiae  detail  the 
factual,  logical  and  legal  bases  for  the 
above  conclusions  and  e}d)lains  how  the 
final  rale  will  operate  to  ivvanoe  these 
goals. 

2.  Nataralgas  is  a  aepakate 
coawtodity  from  oil  At  the  time  of 
enactSKnt  of  the  NGA,  oajtoral  gas  was 
prunarily  a  by-product  of  ^  prodoction. 
Aoconhiig  to  the  Fedsral  iVade 
Commission  Report  of  1996, 
approximately  60  to  70  pefcent  of  all 
natural  gas  (including  bot^  associated 
and  non-associated  natoril  gu)  was 
foimd  as  a  result  of  exploaatian  fior  oiL* 

Over  the  years,  advanced  eiqrioratoty 
knowledge  and  technique!  gradually 
have  made  it  possible  far  |irodHcets  to 
explore  for  gas  separately  from  cnide 
oiL*  Prior  to  the  (tevelopment  of  such 
techniques,  the  natural  gas  lesoiBce 
base  «duch  supported  the  rapid 
expaosiao  of  gas  use  in  the  IflSCs  and 
1960's  had  been  developed  far  the  most 
part  as  a  result  of  drilling  for  oU  rather 
than  gas  and  the  role  of  g^  prices  as  an 
incentive  for  developing  new  gas 
reserves  had  been  secondSry.*  The 
advanced  e:q)loratory  teclniqiies 
sharply  increased  the  importance  of 
price  as  an  incentive  for  farther  drilling 
of  natural  gas  and  helped  establish  gas 
as  li  separate  economic  cclnmodity.'' 
Indeed  this  economic  fact  flayed  a 
major  role  in  the  Conmiis^on's  decision 
in  1965  to  adopt  two  sepamte  "vintages" 
of  "dd"  and  "nevr"  gas,  each  subject  to 
a  separate  ceiling  price.* 

The  key  conclusion  wfaidi  flows  from 
this  fact  is  diat  price  sign^  for  natural 
gas  play  the  same  role  in  stimulating  or 
dampening  supply  as  they  play  in  other 
commodity  markets.  Acco^te. 
responsive  price  signals  ste  thus  not  a 
matter  for  mere  academic  Iconcem  but  a 
matter  of  commercial  life  $nd  death  for 
the  production  industry. 

3.  Development  of  the  transmission 
grid.  The  teterstate  nator^  gas 
transmission  industry  has  matured  over 
the  last  50  years,  deveiopitig  from  a 
series  of  essentially  individual, 
separated  systems  into  ani  extensive 
integrated  transportation  Md. 

In  1935,  when  die  Fedeitl  Trade 
Commission  completed  its  exhaustive 
study  of  the  industry,  intetstate  natural 
gas  pipeline  companies  were  largriy 
separate  systeius,  dependent  oo  a  few 
faMy  well  tocahzed  sources  of  supply. 
This  is  well  illustrated  by  the  attached 


1934  map  of  the  faidustiy  and  by  the 
FTCs  detailed  discussion  of  each  of  die 
industrial  systeoM.* 

The  industry  of  the  time  was 
succinctly  doMribed  by  die  FTC 
Report*" 

The  fiBctioo  of  trsiitiiiiisiop  or 
traaspoitalki  of  natiiral  fas  in  bulk  over  tha 
long  diataacas  canuBoaiy  reqairad  to  naikat 
any  ccnuiderable  volume  of  gas  is,  on  the 
other  hand,  one  of  the  least  competitive 
situations  to  be  found  involving  commodities 
or  pobUc  otility  service.  There  is  no  known 
method  by  vdiich  gas  in  huge  quantitias  can 
be  transported  except  by  pipe  lines.  QM  aiay 
l>e  moved  in  pipe  lines,  tank  cars,  tniclcs,  and 
water-floated  barges  or  "tankers"  and 
packaged  in  barrels  and  other  smaU 
containers  for  transport  by  various  means. 
Most,  if  not  all.  commodities  can  be  m<wed 
from  points  of  origin  to  points  of  destination 
with  a  choice  of  routes,  containers,  and 
volumes  to  be  handled  at  any  one  time. 

Most,  if  not  all,  commodities,  except 
electric  power,  may  be  accumulated  in 
storage  previous  to,  during,  or  follewing 
transportation  and  drawn  fitim  such  storage 
to  meet  intermittent  or  variable  quantity 
demands.  Except  for  some  incidental  storage 
in  pipe  lines  under  considerable  pressure, 
commercial  storage  of  natural  gas  is 
•inconsequential  after  it  is  withdrawn  from 
the  ground.  Again  the  large  Jnvestmant  of 
$20,000  to  $35,000  a  mile  for  the  Larger  sizes  of 
pipe  in  long  pipe  lints  generally  laid  below 
the  surface  of  the  ground  as  contrasted  with 
overhead  wire  circuits  ($1,000  to  $15,000  a 
mile)  and  various  physical  means  of 
transportation  of  other  commodities 
constitutes  a  barrier  to  direct  competition  in 
transportation  through  the  installation  of 
competing  pipe  lines  by  any  but  large-volume 
purveyors,  which  has  led  to  a  demand  from 
the  smaller  producers  that  existing  gas  pipe 
lines  be  made  common  carriers  obligated  to 
transport  gas  of  producers  other  than  those 
a£GUated  with,  or  making  satisfactory  terms 
for  sale  with  the  owners  of  the  pipe  Une. 

Thus,  even  where  opportunities  for 
direct  pipeline-to-pipeline  competition 
were  presented,  the  natural  gas 
companies  in  the  \92ff9  and  1930's 
generally  preferred  to  enter  a  new 
market  by  way  of  joint  ventures.** 

Over  the  decades  the  system  has 
changed  immensely.  Even  superficially 
die  development  of  a  farm  more 
integrated  system  is  readily  apparent  as 
illustrated  l^  the  attached  1982  map. 

Moreover,  the  inte^ation  of  the 
system  is  vividly  illustrated  by  the 
increase  in  the  amount  of  gas  which 
interstate  pipelines  transport  or 
exchange  for  each  other  (Table  I  below) 
and  by  the  increase  in  costs  incurred  by 
pipelines  in  purchasing  transportatioa 
services  from  other  pipelines  (Table  II 
below). 

The  storage  situatibn  has  also 
changed  completely.  Whereas  the  FTC 
in  1935  found  commercial  storage  to  be 
"inconsequential,"  storage  now  plays  an 


integral  role  in  die  industry.  As 
indicated  by  Table  III  below,  die  amoont 
of  storage  capacity  has  continued  to 
increase  over  the  years. 

Table  I.— Deliveries  of  hfreRSTATF  Pipeune 
Gas  for  TRamsfowtatwn  or  Oompres- 
siON  BY  Others 
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Table  II.— Account  858  Balances  of  Major 
Interstate  Pipeunes    ■ 
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Table  III. 

—Total  LLS.  Storaoe  CAPAcrrv 
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The  availabihty  of  this  storage 
capacity  means  diat  gas  does  not  have 
to  be  produced  and  consumed  at 
identical  rates  (with  resulting  reliance 
either  on  shutting  in  of  production  in 
field  or  in  "dump"  sales  of  gas  in 
markets).  Rather,  delivery  of  vohnnes 
can  be  taken  in  many  mstances  even 
where  there  is  no  immediate  use  for  die 
gas.'^  Operational  constraints  remain  a 


limitation,  of  course.  But  operational 
flexibility  has  increased  enormously." 

This  is  also  reflected  in  changes  in 
corp<H^te  stracture.  Thus,  we  note  that 

Table  IV.— Mergers  m 
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ooniunclion  with  Tranaolt,  inc.,  and  Houaton  Pipalna  Ca 

Coastal  Corp.  (Cotorado  iMaratate  Gaa  Ca)._, 


MarNorSv  inc.  (Norttiem  Nalurri  Gas  Co.).. 


MdCon  Corp.  (Natural  Gas  Pipekw  Ca  o(  Amarica)- 
Tanneco  Corp.  (Tennessee  Gas  Pipeline  Co) „_ 


PMips  Gas  Pipeline  Co.. 


■  Not  yet  coniummatod  propoaad,  Auguai  1966. 

4.  The  effects  ofrolled-in  pricing  of 
gas  supply.  The  Commission  has 
generally  adopted  rolled-in  pricing  for 
natural  gas  supplies.  Since  diis 
document  proposes  a  variant  of  full 
roIled-in  pricing,  some  back^ound  may 
be  appropriate. 

a.  What  is  rolled-in  pricing 

"Rolled-in"  pricing  of  natural  gas 
simply  means  that  a  pipeline  sells  its  gai 
supply  at  the  weighted  average  cost  of 
gas  (or  "WACOG")  even  diough  it  may 
purchase  gas  at  a  variety  of  differing 
prices.  In  effect  what  it  means  is  that  a 
pipeline  can  pay  $7.(X)  for  a  unit  for  gas, 
resell  it  at  $3.00  because  it  pays  lower 
prices  for  other  supplies — and  still  make 
a  profit  transporting  the  $7.00  gas  to  die 
$3.00  purchaser. 

Rolled-in  pricing  of  gas  purchases 
should  be  distinguished  from  rolled-in 
ratemaking  treatment  for  new  facilities. 
The  Commission  has  generally  followed 
rolled-in  treatment  for  new  facilities 
except  where  the  costs  of  the  new 
facilities  are  more  appropriately 
assigned  to  a  particular  customer  or 
group  of  customers.  Thus,  new  pipeline 
construction  or  looping  of  some  portion 
of  a  mainline  transmissioii  system  in 
order  to  provide  increased  services  tp 
some  particular  customer  downstream 
has  been  granted  rolled-in  treatment  on 
the  grounds  that  the  new  looping  will 
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limitation,  of  course.  But  operational 
flexibility  has  increased  enormously." 

This  is  also  reflected  in  changes  in 
corporate  structure.  Thus,  we  note  that 


the  recent  mergers  and  acqnisitkms  ** 
have  given  the  companies  involved 
much  greater  operational  flexibility. 
These  mergers  have  allowed  companies 


aoxss  to  new  markets.**  to  new  sources 
of  supply,  **  as  well  as  to  storage 

capabilities.'^ 


Table  IV.— Mergers  and  Acouisitons  Involvinq  FERC-Reouiateo  P»>eljnes  From  1882  to  Present 
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4.  TJte  effects  of  rolled-in  pricing  of 
gas  supply.  The  Commission  has 
generally  adopted  rolled-in  pricing  for 
natural  gas  supplies.  Since  diis 
document  proposes  a  variant  of  full 
rolled-in  pricing,  some  back^tjund  may 
be  appropriate. 

a.  What  is  rolled-in  pricing 

"Rolled-in"  pricing  of  natural  gas 
simply  means  that  a  pipeline  sells  its  gas 
supply  at  the  weighted  average  cost  of 
gas  (or  "WACOG")  even  though  it  may 
purchase  gas  at  a  variety  of  differing 
prices.  In  effect  what  it  means  is  that  a 
pipeline  can  pay  $7.00  for  a  unit  for  gas. 
resell  it  at  $3.00  because  it  pays  lower 
prices  for  other  supplies — and  still  make 
a  profit  transporting  the  $7.00  gas  to  the 
$3.00  purchaser. 

Rolled-in  pricing  of  gas  purchases 
should  be  distinguished  from  rolled-in 
ratemaking  treatment  for  new  facilities. 
The  Commission  has  generally  followed 
rolled-in  treatment  for  new  facilities 
except  where  the  costs  of  the  new 
facilities  are  more  appropriately 
assigned  to  a  particular  customer  or 
group  of  customers.  Thus,  new  pipeline 
construction  or  looping  of  some  portion 
of  a  mainline  transmission  system  in 
order  to  provide  increased  services  to 
some  particular  customer  downstream 
has  been  granted  rolled-in  treatment  on 
the  grounds  that  the  new  looping  will 


also  benefit  all  system  customers 
through  greater  reliability  of  service." 

On  the  other  hand,  where  the  facilities 
were  sufficiently  segregated  according 
to  particular  markets,  costs  have 
generally  been  assigned  to  the  particnlar 
customers  involved.** 

Obviously,  some  filings  present 
circumstances  where  large  amounts  of 
judgment  are  required  and  where 
reasonable  minds  may  difier.  The  courts 
have  generally  recognized  the  need  fm 
deference  to  the  Commission's 
balancing  of  the  principles  of  cost 
responsibility,  fairness  and  the  need  for 
administrative  simplicity  ia  this  area.** 

h.  Adoption  of  "vintagiiig" 

With  regard  to  rolled-in  pricing  of  gas. 
the  situation  has  been  somewhat 
different.  Prior  to  1954.  when  wellhead 
purchases  were  unregulated,  the  fact 
that  individual  purchases  of  gas  were 
made  under  contract  at  differing  levels 
was  not  particularly  troublesome.**  But 
after  the  Phillips  decision  and  the 
adoption  by  the  FPC  of  "vintaging"  of 
gas  in  the  Permian  Basin  Area  Rate 
Proceedings,**  the  situation  changed. 
Under  vintaging,  separate  prices  were 
set  for  "old"  gas  and  "new"  gas  with  the 
price  of  the  "new"  gas  designed,  at  least 
in  theory,  to  be  high  enough  to  reflect 
current  costs  of  new  supply. 


But  all  the  gas  was  sold  at  the  lower, 
rolled-in  average  price. 

Under  this  regulatory  approach, 
purchasers  were  encouraged  to  demand 
gas  at  a  different  price  than  producers 
were  being  encouraged  to  supply  iL 

Under  the  area  and  national  rate 
approach  to  producer  price  regulation, 
the  price  of  the  new  gas  was  set  on  a 
modified  cost-of-service  approach  based 
primarily  on  adjusted  historical  costs. 
These  costs  were  generally  below  both 
replacement  costs  and  market  vahie. 
The  result  was  a  continuing  increase  in 
demand,  a  decline  in  supply,  and  a 
resulting  shortfall  which  was  rationed 
among  customers  tfaioiigh  curtailment 
plans.** 

The  adoption  by  Congress  in  the 
NGPA  of  rapidly  increasing  price  ceiling 
for  some  new  gas,  deregulation  of  1979 
of  deep  gas — and  the  Commission's 
retention  of  full  rolled-in  pricing— ended 
the  shortage,  but  not  the  distortions. 

c.  Effects  on  alternative  gas  svpply 
projects 

As  a  result  in  part  of  full  rolled-in 
pricing,  consumers  were  investing  too 
little  in  conservation  and  too  much  in 
purchasing  gas.  Producers  were 
investing  too  much  in  high-cost  gas 
prospects  and  in  a  variety  of 
supplemental  supply  alternatives. 
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There  were  quite  literalW  billioiu  of 
dollars  committed  to  alternative  gas 
supply  projects  including:  I 

•  Liquefied  natural  gas  from  Algeria 
with  regasification  plants  constructed  in 
Elba  bland.  Georgia  (service  terminated 
in  April  1960);  Lake  Qiariqs,  Louisiana 
(service  terminated  in  December  1983): 
Cove  Point.  Maryland  (service 
terminated  in  April  1980);  and  Everett 
Massachusetts  ( sponsor  filed  for 
Qiapter  11  on  sieptember  30, 1985);  and 

•  synthetic  or  manufactared  gas 
derived  from  coal  with  a  facility 
constructed  in  North  Dakota  by  the 
Great  Mains  consortium  ol  pipelines 
(sponsors  withdrew  from  project  in 
August  1985).**  ] 

In  each  of  these  projects^  the  question 
had  been  debated  as  to  wither  the  new 
supply  source  should  be  b^led  to 
customers  on  a  rolled-in  oi|  separate 
basis.  On  a  number  of  occasions  the 
FPC  initially  required  sei>arate  billing  of 
the  supplemental  source.** In  each  of 
these  instances  the  sponsors  objected 
and  asserted  that  the  projeict  could  not 
be  financed  without  roQed^in  pricing  of 
the  gas.  In  each  instance  the 
Commission  ultimately  allowed  the 
project  to  go  forward  oa  a  |t>lled-in 
basis.* 

In  nearly  every  one  of  these  instances 
where  rolled-in  pricing  wa|  used,  the 
project  ultimately  failed  the  economic 
test — but  only  after  several  billion 
dollars  had  been  expended  In  1984 
alone,  minimum  bills  impo$ed  over  $100 
million  of  the  costs  of  these  projects  on 
pipeline  customers." 

d.  Effects  on  deep  gaa  dril^ng 

A  similar  phenomenon  t^ok  place 
with  drilling  for  deep  gas.  Onder  the 
NGPA.  this  category  of  gas  was 
deregulated  in  1979.  Prices  rose  sharply, 
passing  the  $10in  per  MMftu  level  by 
1961.  Many  millions  of  doll^  were 
spent  on  exploring  for  gas  tiat  the 
market  seemed  to  be  saying  could  be 
sold  for  as  much  as $10.00fer  MMBtu. 
In  fact  it  was  being  sold  fo  r  between 
$3.00  to  $4in  per  MMBtu.   [ 

Now,  the  extent  of  the  distortion  of 
roUed-in  pricing  tends  to  be  inversely 
proportional  to  the  deregulated  volumes. 

Suppose  for  example  a  pneline  whose 


market  will  absorb  100  units  of  gas  at  an 
average  price  of  $3.00.  Assimie  that 
there  are  only  two  categories  of  gas,  one 
regulated  at  a  price  of  $2.22  and  the 
other  unregulated.  Assume  further  that 
the  pipeline  has  90  units  of  regulated  gas 
and  needs  to  purchase  10  additional 
units  of  deregulated  gas.  The  pipeline 
will  be  able  to  pay  up  to  $10i)0  per  unit 
of  deregulated  gas.  ** 

Assume  now  that  demand  begins  to 
'  fall  as  a  result  of  an  economic  recession, 
warm  weather  and  die  customers' 
reaction  to  the  high  prices.  Assume  that 
the  pipeline  must  lower  the  rolled-in 
'  price  by  2fH  to  maintain  the  same  level 
of  sales.  Assume  the  pip^ine  cuts  back 
its  higher  priced  gas  supply  first  Under 
those  circumstances,  a  2(H  reduction  in 
the  resale  value  of  gas  will  require  a 
decrease  in  the  marginal  unit  that  is  10 
times  greater  (since  the  volumes  of 
deregxilated  gas  make  up  only  one-tenth 
of  the  total).  Thus,  the  2(H  decrease  in 
the  market  value  of  gas  requires  a  $2.00 
decrease  in  the  price  paid  for 
deregulated  gas. 

Similarly,  if  demand  picks  up  and  the 
resale  value  rises,  then  the  pipeline 
would  be  able  to  pay  10  times  more  to 
die  deregulated  producer. 

The  real  world  under  the  NGPA  is  of 
course  considerably  more  con^ilicated 
than  the  simplified  example.  And  the 
fact  that  a  pipeline  is  theoretically  able 
to  pay  a  higher  price  is  no  indication 
that  it  will  in  fact  pay  the  theoretical 
maximum.  But  the  basic  price 
relationships  illustrated  in  the  examples 
clearly  reflect  much  of  the  experience  of 
the  last  seven  years. 

The  average  price  of  "old"  gas  in 
November  of  1978  was  around  $0.90  " 
rising  to  about  $1.56  by  July  of  1985.  llie 
average  price  of  "new"  gas  rose  fit)m 
about  $2.03  in  December  of  1978  *"  to 
$3.77  in  December  of  1984.*' 

But  the  average  price  of  NGPA  section 
107  gas  follows  a  different  path.  It  rose 
sharply  fit)m  December  1979  to  the 
summer  of  1981  and  then  hit  a  plateau, 
as  shown  in  Chart  U  below.  As  pipelines 
began  to  exercise  market  out  clauses  in 
the  summer  of  1982,  the  price  of  section 
107  gas  began  to  fall,  first  slowly,  then 
more  rapidly. 
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Source:  Based  on  Foster  Associates' 
Bulletin  on  Deregulated  Natural  Gas, . 
1981—1984  issues. 

Notwithstanding  the  price  decline,  th 
total  amount  of  revenue  received  by 
sellers  of  section  107  gas  still  increased 
in  1982  and  1983  as  increased  volumes 
more  than  made  up  for  decreased  price 
But  by  1984  the  amount  of  revenue 
received  by  these  producers  had  fallen 
by  over  $1.3  billion,  as  shown  in  Table 
V.  The  first  six  months  of  1985  indicate 
an  acceleration  of  this  trend,  with  the 
annual  rate  running  some  $2  billion 
below  the  1983  level. 

Table  v.— Total  Revenues  Received  froi 
Sales  of  Section  107  Gas 
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Table  VI  indicates  that  revenues  lost 
by  the  high  cost  producers  have  been 
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.      Chart   II 

Average  Price  of  Total  Section  107  Gas  for 
Twenty  Interstate  Natural  Gas  Pipelines 

1981   -   1984 


Source:  Based  on  Foster  Associates' 
Bulletin  on  Deregulated  Natural  Gas. 
1981—1984  issues. 

Notwithstanding  the  price  decline,  the 
total  amount  of  revenue  received  by 
sellers  of  section  107  gas  still  increased 
in  1982  and  1983  aS  increased  volumes 
more  than  made  up  for  decreased  prices. 
But  by  1984  the  amount  of  revenue 
received  by  these  producers  had  fallen 
by  over  $1.3  bUlion,  as  shown  in  Table 
V.  The  first  six  months  of  1985  indicate 
an  acceleration  of  this  trend,  with  the 
annual  rate  running  some  $2  billion 
below  the  1983  level. 

Table  v.— Total  Revenues  Received  from 
Sales  of  Section  107  Gas 
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received  instead  by  producers  of  other 
"new"  gas  supplies.  The  total  amount  of 
revenue  received  by  producers  as  a 
group  has  remained  basically 
unchanged. 

For  example,  as  showm  below,  while 
total  amounts  paid  to  producers  for  all 
gas  by  the  major  pipelines  in  1984  rose 
by  $370  million  over  the  prior  year, 
payments  to  high  cost  producfers/ei7  by 
more  than  $1.2  billion.  Revenues  of 
producers  selling  other  new  gas  supplies 
rose  by  about  $1.5  billion.  When  1984  is 
compared  to  1982,  the  disparity  is  even 
more  pronounced. 

Table  VI.— Producer  Revenue  from  Sales 
TO  Major  Interstate  Pipelmes  (1981-1986) 
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Table  VI  indicates  that  revenues  lost 
by  the  high  cost  producers  have  been 
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In  other  words,  w^le  total  wellhead 
revenues  from  major  pipelines  have 
gone  up  marginally  over  the  last  three 
yews,  revenues  of  high  cost  producers 
have  plummeted  while  revenues  of  other 
new  gas  producers  have  been  up 
strongly. 

The  legacy  of  distortions  from  rolled- 
in  pricing  of  deep  gas  can  still  be  seen. 
A  great  deal  of  the  deep  gas  drilling  was 
in  the  Anadarko  Basin  in  Oklahoma. 
When  the  "bust"  hit  in  1982,  dozens  of 
producers  in  that  area  were  forced  into 
bankruptcy.*" 

Banks  diat  had  loaned  money, 
particulariy  in  the  Anadarko  Basin, 
based  on  the  artifically  high  prices 
prevailing  during  the  boom  also  suffered 
as  debtors  were  unable  to  repay  the 
loans.  Some  banks  collapsed  (at  times 
taking  larger  downstream  baidcs  with 
them]  while  other  banks  siwived.  but 
with  substantial  losses.** 

e.  Effects  on  pipelines  and  producers 

But  while  the  inequities  and 
inefficiencies  may  have  been  starkest  in 
the  case  of  deep  gas,  coal  gas  and  LNG. 
the  problems  affected  the  entire 
industry.  Tlie  interstate  pipeline 
industry  has  estimated  that  the  bill  lot 
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natural  gas  that  was  contr^ted  for  but 
not  taken  is  something  on  qie  order  of  $7 
billion.**  I 

These  amounts  are  not  b^ing  currently 
paid,  however.  Most  major  bipelines  are 
reported  to  have  invoked  ^irce  /no/eure 
or  similar  contract  defenses  regarding 
their  gas  purchase  contracts  from  both 
producers  as  well  as  pipeliae  suppliers. 
Table  VII  below  lists  at  least  some  of 
the  actions  that  have  been  publicly 
reported  over  the  last  three  years. 

Tabie  VH.— Reported  FonbE  Majeure 
Actions  bv  Interstate  Ppelines 
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The  producers  tell  a  similir  story.  One 
study  conducted  about  a  year  ago 
indicates  that  over  70  percent  of  the 
independent  producers  8anf)led 
reported  that  they  were  notjreceiving 
their  full  contract  price  for  $ew  gas.** 
Producers  testifying  at  the  riublic 
hearing  in  August  similarly  Indicated 
that  they  were  not  receiving  full  contract 
price  for  full  contract  quannties.** 

f.  Effects  on  gas  supply 

As  detailed  in  section  Fvi).  of  the 
Comment  Analysis  in  this  (locket,  full 
rolled-in  pricing  has  contributed  to 
establishing  an  exaggerated  "boom  and 
bust"  cycle  for  the  natural  gas 
production  industry.  These  listortions 
have  led  to  serious  problem  t  in  the 
mdustry  and  extensive  debt  tte  among  all 
segments  of  the  industry  as  to  the 


appropriate  national  policy  to  be 
followed  to  mitigate  or  remove  these 
distortions. 

With  removal  of  price  controls  over 
most  new  gas  on  January  1, 1985  (and 
with  the  fact  that  the  regulated  ceiling 
prices  on  still  other  categwies  are 
considerably  above  what  the  maiket 
wiU  bear)  the  extreme  volatility  on 
deregulated  prices  that  characterized 
the  1979  to  1964  period  should  be 
diminished.  But  the  fundamental 
distortions  remain. 

With  the  light  of  experience  it  is  plain 
that  the  supra-competitive  prices  for 
deep  gas  were  being  subsidized  by  the 
infra-competitive  prices  allowed  for 
regulated  gas.  Widiout  rolled-in  pricing 
this  could  not  have  occurred.  And 
indeed,  virtually  none  of  the 
commenters  disagree  with  the 
conclusions  that  (1)  the  high  prices  for 
deep  gas  were  a  function  of  die  rolling- 
in  policy  and  (2)  massive  economic 
distortions  resulted. 

5.  Congress  has  recognized  the 
existence  of  a  workably  competitive 
wellhead  market,  and  has  removed 
Federal  controls  over  market  entry, 
market  exit  and  price  for  new  gas.  With 
regard  to  all  new  supplies  of  natural  gas, 
comprising  about  one-half  of  al  gas  at 
present  the  Congress  in  the  NGPA 
removed  all  regulatory  controls  over 
maricet  entry  (NGA  section  7(c) 
certification)  market  exit  (NGA  section 
7(b)  abandonment)  and  price  (NGPA 
sections  102-109  and  section  504)."  See 
NGPA  section  121  and  section  601(a). 
Indeed,  in  NGPA  section  601(c) 
Congress  removed  from  the  Commission 
any  power  to  prevent  interstate 
pipelines  from  "flowing  through"  to  their 
customers  the  costs  of  purchasing  the 
gas  OHnmodify  absent  "fr^ud  and  abuse 
or  similar  grounds." 

Thus,  in  the  words  of  one  court:** 

The  NGPA  is  a  fundamental  change  in 
regulatory  oudook.  Contrary  to  the  Supreme 
Court's  assumption  in  Phillips  Petroleum  Co. 
V.  Wisconsin.  357  U.S.  672.  74  S.Ct.  672,  98 
LEd.  1035  (1954).  which  subjected  gas 
producers  to  utility-type  regulation  under  the 
NGA.  Congress  apparently  decided  that  gas 
producers  do  not  have  "natiu*al"  monopoly 
power  that  is,  the  industry  does  not  possess 
the  inherent  technical  characteristics  that 
prevent  its  efficient  and  economical 
operation  unless  operated  as  a 
monopoly. "Therefore,  the  theory  that  a 
regulatory  agency  is  necessary  to  represent 
consumers  when  they  bargain  on  rates  with  a 
natural  monopolist  like  a  utility  no  longer 
appUes  to  gas  production.  See  generally 
Goldberg,  Regulation  and  Administered 
Contracts,  7  Bell ).  Econ.  428  (1976). 

"See,  J.  Bonbright  Principles  of  Public 
Utility  Rates  10-13  (1961).  The  congressional 
assumption  concerning  lack  of  producer 
natural  monopoly  power  is  evidenced  in  the 


phased  deregulation  of  wellhead  prices  and 
the  elimination  of  FERC  regulatory  control 
under  the  NGPA  over  gas  eligible  for 
S  601(a)(1).  The  continuation  of  price  controls 
on  older,  cheap  gas  reflects  only  a  concern 
about  preventing  financial  windfalls  to 
sellers  widi  very  low-cost  gas  properties,  and 
not  a  concern  about  natural  monopoly  power. 

As  a  direct  result  of  the  NGPA,  for 
example,  a  natural  gas  producer  can 
now  sell  "new"  gas  to  any  purchaser — 
an  intrastate  pipeline,  an  interstate 
pipeline,  a  local  distribution  company 
served  by  an  intra-  or  interstate 
pipeline,  an  end-user,  a  non-profit 
consumer  cooperative  or  what  have 
-you — ^without  federal  restrictions  as  to 
market  entry,  maricet  exit  or  price 
attaching  to  the  sale.  Similarly,  an 
independent  marketer  can  acquire  a 
portfolio  of  gas  purchase  agreements 
and  sell  gas  supply  to  any  person,  again 
without  coming  under  any  market  entry, 
maricet  exit  or  price  regulation  over  the 
sale.  In  short,  with  respect  to  sales  of 
the  commodity  by  producers  or 
mariceters,  Congress  removed  controls 
in  recognition  of  the  competitive  nature 
of  the  commodity  market  for  gas. 

An  interstate  pipeline,  however, 
seeking  to  sell  gas  from  its  system 
supply  \&  cominingled  stream  of  gas  that 
was  at  the  wellhead  both  NGA- 
jurisdictional  and  NGA-non- 
jurisdictional)  is  subject  to  the  full 
panoply  of  statutory  regulation 
governing  market  entry,  market  exit  and 
price.  As  a  result,  even  for  already 
certificated  sales  to  existing  customers, 
it  may  change  its  rates  only  upon  30 
days  advance  notice.  It  must  supply 
extensive  documentation  detailing  each 
and  every  source  of  natural  gas  supply, 
including  an  identification  of  the  seUer, 
the  location,  and  the  price.  If  it  seeks  to 
provide  a  new  service  to  an  existing 
customer,  it  must  file  for  and  obtain  a 
section  7(c)  certificate  authorizing  the 
new  service.  Any  party  opposing  the 
new  market  entry  has  a  ri^t  to  explore 
genuine  issues  of  material  fact  in  a 
contested,  trial-type  hearing. 

The  rationale  for  maintaining  utility- 
type  market  entry,  exit,  and  price 
regulation  over  the  sales  for  resale  of 
interstate  pipelines  while  removing  that 
regulation  for  similar  sales  by  other 
maricet  entities  is  only  implicit  in  the 
NGPA  but  appears  plain  enough:  While 
Congress  concluded  that  gas  production 
was  sufficiently  competitive  to  remove 
regulation,  the  control  which  interstate 
pipelines  exercised  over  transportation 
still  conferred  on  them  the  same  kind  of 
market  power  over  their  customers  as 
had  existed  at  the  time  of  enactment  of 
the  NGA.** 
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If  customers  had  access  to 
transportation  for  gas  which  they 
piu-chase  directly  in  the  competitive, 
V  commodity  market,  the  pipeline  would 
find  itself  at  a  serious  competitive 
disadvantage  in  marketing  gas  in 
'  competition  with  producers  and  other 
.     entities  because  the  regulatory  rules  as 
to  maricet  entry,  exit  and  price  would 
deprive  it  of  the  flexibility  to  meet  the  - 
competition.  We  have  already  seen  a 
good  deal  of  that  with  the  development 
' '    of  the  spot  market,  the  resulting  decline 
in  pipeline  sales  and  increased  use  of 
,  ■  transportation.  And  with  the  advent  of 
repeated  out^f-cycle  PGA  filings,  we 
have  seen  what  may  be  the  beginnings 
of  a  virtual  "posted  price"  approach  to 
gas  at  the  resale  end  where  pipelines 
compete  against  other  pipelines.*** 
Yet  a  pipeline  that  accepts  the  open 
•  '■'     access  condition  tendered  in  the  final 
rule  will  have  agreed  to  provide  its 
customers  with  that  access,  thereby 
accelerating  the  process.  This  would 
thus  require  those  pipelines  that  wish  t« 
remain  merchants  to  seek  greaUy 
increased  pricing  flexibility. 

8.  Evolution  of  the  spot  market.       * 
Traditionally,  natural  gas  in  the 
interstate  market  has  been  bought  and 
sold  at  the  wellhead  on  the  basis  of  Ion; 
term  contracts,  typically  for  ten  or 
twenty  years.*' This  "contract  market" 
was  essentially  the  only  way  of 
transacting  business.  In  part,  this 
approach  may  have  reflected  the 
business  needs  of  the  parties.  But     :■ 
regulation  of  market  entry — and 
especially  market  exit — exerted  a 
powerful  constraint.  Under  a  series  of 
cases  implementing  the  Supreme  Court* 
Phillips  decision,  the  Federal  Power 
Commission,  with  the  affirmance  of  the 
courts,  took  a  progressively  broader 
view  of  the  scope  of  section  7(b)  of  the 
NGA  as  it  applied  to  producers.  Thus, 
the  Commission  held  that  the  dedicatioi 
of  gas  to  the  interstate  purchasers 
survived  the  expiration  of  the  wellhead 
confract,**and  indeed  the  expiration  of 
the  underlying  mineral  lease.** Even 
where  a  producer  willing  to  continue  to 
sell  gas  in  the  interstate  market  wanted 
to  contract,  upon  expiration  of  an  earlie 
contract  with  a  different  interstate 
pipeline  purchaser,  the  law  held  that 
this  could  only  be  authorized  after  a 
comparative  hearing  in  which  the 
Conunission  weighed  the  comparative 
costs  and  benefits  of  the  proposed 
change.** 

Under  these  circumstances, 
development  of  an  interstate  spot    - 
market  was  precluded  for  essentially 
regulatory  reasons. 

In  the  1970's.  the  situation  began  to 
change.  With  the  onset  of  curtailments, 
parties  sought  supplemental  sources  of 
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If  customers  had  access  to 
transportation  for  gas  which  they 
purchase  directly  in  the  competitive, 
V  conunodity  market,  the  pipeline  would 
find  itself  at  a  serious  competitive 
disadvantage  in  marketing  gas  in 
'  competition  with  producers  and  other 
entities  because  the  regulatory  rules  as 
to  market  entry,  exit  and  price  would 
deprive  it  of  the  flexibility  to  meet  the 
competition.  We  have  already  seen  a 
good  deal  of  that  with  the  development 
of  the  spot  market,  the  resulting  decline 
in  pipeline  sales  and  increased  use  of 
transportation.  And  with  the  advent  of 
repeated  out^f-cycle  PGA  filings,  we 
have  seen  what  may  be  the  beginnings 
of  a  virtual  "posted  price"  approach  to 
gas  at  the  resale  end  where  pipelines 
compete  against  other  pipelines.^ 

Yet  a  pipeline  that  accepts  the  open 
access  condition  tendered  in  the  final 
rule  will  have  agreed  to  provide  its 
customers  with  that  access,  thereby 
accelerating  the  process.  This  would 
thus  require  those  pipelines  that  wish  to 
remain  merchants  to  seek  greatly 
increased  pricing  flexibility. 

6.  Evolution  of  the  spot  market. 
Traditionally,  natural  gas  in  the 
interstate  market  has  been  bought  and 
sold  at  the  wellhead  on  the  basis  of  long 
term  contracts,  typically  for  ten  or 
twenty  years.*' This  "contract  market" 
was  essentially  the  only  way  of 
transacting  business.  In  part,  this 
approach  may  have  reflected  the 
business  needs  of  the  parties.  But 
regulation  of  market  entry — and 
especially  market  exit — exerted  a 
powerful  constraint.  Under  a  series  of 
cases  implementing  the  Supreme  Court's 
Phillips  decision,  the  Federal  Power 
Commission,  with  the  affirmance  of  the 
courts,  took  a  progressively  broader 
view  of  the  scope  of  section  7(b)  of  the 
NGA  as  it  applied  to  producers.  Thus, 
the  Commission  held  that  the  dedication 
of  gas  to  the  interstate  purchasers 
survived  the  expiration  of  the  wellhead 
contract,*' and  indeed  the  expiration  of 
the  underlying  mineral  lease.*' Even 
where  a  producer  willing  to  continue  to 
sell  gas  in  the  interstate  market  wanted 
to  contract,  upon  expiration  of  an  earlier 
contract,  with  a  different  interstate 
pipeline  purchaser,  the  law  held  that 
this  could  only  be  authorized  after  a 
comparative  hearing  in  which  the 
Commission  weighed  the  comparative 
costs  and  benefits  of  the  proposed 
change.** 

Under  these  circumstances, 
development  of  an  interstate  spot 
market  was  precluded  for  essentially 
regulatory  reasons. 

In  the  1970's,  the  situation  began  to 
change.  With  the  onset  of  curtailments, 
parties  sought  supplemental  sources  of 


supply  that  were  not  subject  to 
curtailment.**  In  the  Order  No.  533 
series,**  the  Commission  adopted  a 
policy  of  granting  transportation 
certificates  to  interstate  pipelines  that 
proposed  to  carry  natural  gas  purchased 
fit)m  producers  directly  by  certain  end- 
users.  As  these  direct  sales  for  use  were 
not  subject  to  NGA  rate  r^idation,  die 
end  users  could  pay  a  price  sufficienUy 
high  to  induce  the  producer  to  sell  to  an 
interstate  purchaser  instead  of  in  one  of 
the  intrastate  markets  where  gas  by  this 
time  was  selling  for  prices  far  higher 
than  the  regulated  price.  The 
Commission  limited  its  transportation 
certificates  under  Order  No.  533  to  two 
years. 

As  a  result  of  this  step,*'  a 
small  **"spot"  market  came  into 
existence.  But  this  market  was 
essentially  the  result  of  customers 
seeking  to  avoid  curtailment  in  a  world 
where  all  interstate  sales  of  gas  for 
resale  were  subject  to  NGA  certificates, 
abandonment  and  price  regulation.    , 

Accordingly,  as  curtailments  eased  in 
the  late  ig70's,  the  attraction  of  this 
program  waned. 

Enactment  of  the  NGPA  in  1978  and 
FERC  implementation  of  section  311 
brought  a  major  change,  however.  In 
essence,  section  311,  as  implemented  by 
the  FERC  in  1978  and  1979,  *■  created  an 
alternative  marketing  scheme  which 
was  outside  the  Commission's  NGA 
jurisdiction  and  utility-type  regulation. 

Nonetheless,  as  late  as  January  of 
1983,  the  president  of  a  major  pipeline 
company  could  declare  flatly  to  the 
Congress  that  "There  is  no  spot  market 
for  natural  gas."** 

But  the  situation  had  already  begun  to 
change. 

Under  the  section  311  regulations, 
promulgated  shortly  after  enactment  of 
the  NGPA,  pipelines  began  increasingly 
transporting  gas  for  local  distribution 
companies  for  these  utilities  to  use  as 
part  of  their  own  "system  supply." 

By  1983,  the  volumes  were  increasing 
at  an  extraordinary  rate  as  local 
distribution  companies  began 
increasingly  to  purchase  gas  from 
alternative  merchants.  As  noted  below, 
volumes  transported  "on  behalf  of  local 
gas  utilities  have  continued  to  increase 
over  the  last  two  years.  See  Exhibit  D. 

In  August  of  1983,  the  Commission 
instituted  Phase  n  Blanket  Certificate 
rules  allowing  all  categories  of  end- 
users  to  be  eligible  to  receive  blanket 
transportation.  Immediately,  substantial 
volumes  of  gas  began  to  flow.  By  the 
end  of  calendar  year  1984,  after  barely 
16  full  months  of  experience,  volumes 
transported  for  end-users  under  the 
blanket  certificate  regulations  amounted 
to  just  under  four  percent  of  total  sales 


for  resale  of  the  major  companies.*' 
While  actual  data  for  1985  are  not 
available,  of  course,  the  estimates 
submitted  with  the  filings  indicate  that 
the  volumes  are  continuing  to  grow 
dramatically. 

Finally,  the  Commission  initiated  its 
experiment  with  Special  Marketing 
Programs  beginning  in  the  spring  of 
1983.**  Initially,  the  programs  were 
sought  by  pipelines  or  by  a  producer 
afiiliated  with  a  pipeline.  The 
Commission  encouraged  producer 
programs,  however,  and  by  the  summer 
of  1985  there  were  Uterally  dozens  of 
companies — most  of  them  producers  and 
marketers — that  had  filed  for  or 
received  authorizations.  See  Exhibit  E. 

Thus,  by  the  summer  of  1985,  the  spot 
market  was  accounting  for  a  substantial 
percentage  of  the  total  market.  As 
shown  by  Exhibits  D  (summarizing 
experience  under  programs  from 
January  1, 1985  to  June  30, 1985),  J  (list  of 
local  gas  utilities  and  intrastate 
pipelines  receiving  gas  under  section 
311),  and  K  (list  of  end-users  receiving 
gas  under  blanket  certificates), 
transactions  under  both  section  311  and 
the  blanket  transportation  certificates 
include  virtually  every  major  pipeline, 
hundreds  of  local  gas  utilities  and 
hundreds  of  individual  end-users. 
Customers  in  the  great  majority  of  the 
states  are  now  benefiting  bqm  access  to 
the  national  market  for  the  gas 
commodity  under  one  program  or  the 
other.  The  extent  that  these  programs 
have  been  used  in  different  regions  of 
the  country  is  illustrated  in  Map  in 
which  shows  recent  transactions  for 
end-users  under  blanket  certificates. 

Estimates  of  the  exact  size  of  the  spot 
market  vary.  A  study  submitted  in  this 
docket  by  DOE  has  estimated  that  by 
January  of  1985,  the  total  spot  market 
(including  intrastate  transactions)  has 
increased  to  between  2  to  2.5  Tcf  per 
year  (compared  to  total  gas  consumption  ' 
of  about  17-18  Tcf).  having  tripled  in 
size  in  the  space  of  one  year.** 
Moreover,  the  great  bulk  of  this  growth 
has  taken  place  in  the  interstate  market 
And  of  the  total  spot  trading,  the  SMPs 
make  up  only  about  15  percent** 

In  addition,  the  DOE  study 
documented  several  significant  trends 
that  are  evident  in  the  filings  made  with 
the  Commission: 

(1)  The  average  size  of  the  spot 
transaction  is  continuing  to  decrease, 
indicating  a  "broadening  of  the  array  of 
buyers  and  sellers  in  the  market"  ** 

(2)  Local  gas  distribution  utilities  are 
increasingly  involved  **  as  "nearly  all 
states  have  approved,  or  are  in  the 
process  of  considering  gas 


Fadecal  Register  /  Vol  50.  No.  202  /  Friday.  October  18.  1985  /  Rules  and  Regulations 


i^-'.'^:  -. 


Federal  Register  /  Vc 


transportation  rates"  for  thA  local 
utilities.  | 

This  systematic  evidence  lof  the 
growth  ot  the  spot  market  i$  confirmed 
by  statements  at  the  public  bearing  in 
which  all  of  the  marketers  t^erlined 
the  explosive  growth  in  justia  few  short 
years."  { 

Further  evidence  of  die  vicibility  and 
maturity  of  the  spot  market  ts  the 
development  of  a  non-profltlgas 
marketer  that  has  been  ablq  through 
spot  market  transactions  to  generate 
over  $10  million  worth  of  ga^  cost 
savings  for  low-income  and  elderly 
persons  and  an  additional  $2  million  in 
other  benefits  provided  to  ^ese 
consumers.**  j 

Hnally,  we  note  that  the  market  has 
over  the  last  two  years  devdoped  an 
infrastructure  that  includes  trade 
publications  following  pricef  and 
market  developments  **a8  %«ell  as  at 
least  one  electronic  buy-sell  exchange  to 
which  members  of  the  public ;  are  free  to 
subscribe.* 

In  short,  the  breadth  and  ^  ariety  of 
this  market  leads  us  to  conchide  that  it 
is  not  a  transitory  phenomenon.  Rather, 
the  development  of  this  market  is  an 
indication  of  the  radical  chabge  which 
the  natural  gas  industry  has  undergone 
and  is  continuing  to  experieice  as  a 
result  of  the  development  of  distinct 
martlets  for  the  gas  commodity  and  for 
unbundled  transportation  service. 

7.  Legislation  and  regulatipn  of 
carriage  at  the  state  level.  Since  the 
NCPA  was  enacted  in  1978,  an 
increasing  number  of  state  legislatures 
and  state  public  utility  comi^ssions 
have  taken  action  that  eithet  encourages 
or  requires  public  utilities  to  carry  gas 
for  a  shipper  other  than  theitselves. 

In  1983,  New  York  enacted  legislation 
permitting  the  State  Public  ^rvice 
Commission  to  "order  any  gas 
corporation  to  transport .  .  Jgas  .  .  . 
owned  by  [a]  consumer."  •'  Similarly,  in 
1983  the  West  Virginia  Legislature 
passed  legislation  stating  th  jt  the  state 
commission  could  "require  t|ie 
transportation  of  natural  ga$ ...  by 
intrastate  pipelines,  by  inter|tate 
pipelines  with  unused  or  exdess 
capacity .  .  .  or  by  local  dismbution 
companies  for  any  person  .  \  .  ."  •*  In 
1985,  the  New  Mexico  Legislature 
enacted  a  provision  authorising  the 
pubHc  Service  Commission  tb  "require 
the  nondiscriminatory  transportation  of 
natural  gas  .  .  .  f or  a  seller  or  purchaser 
of  natiiral  gas  to  the  extent  of  available 
capacity .  .  .  ."  "In  July  1991  the 
Kentudiy  Legislature  enacted  a  statute 
granting  the  State  Commission  the 
authority  to  direct  intrastate  utilities 
with  excess  or  unused  capadty  to 
transport  customer-owned  gi  s.** 


The  Pennsylvania  Public  Utility 
Commission  in  1964  stated  that  it  was 
"directing  that  [Peoples  Natural  Gas 
Co.]  provide  a  gas  and  transportation 
service  to  its  industrial  and  commercial 
customers  who  acquire  their  own  source 
of  gas  supply."  **Also  in  1984.  the 
CaJifoiiiia  Public  Utilities  CcHmnission 
has  instituted  a  proceeding  to 
investigate  "whether  contract  or  •  •  •    -'•" 
common  carriage  of  natural  gas  can  be 
ordered  ...."**  No  decision  has  been 
readied  in  die  Calif(Niiia  proceedings, 
however. 

The  effect  of  these  developments  at 
the  state  level  is  again  that  purchasers 
of  natural  gas  have  increased  flexibility 
and  a  real  ability  to  purchase 
competitive  gas  supplies  where 
interstate  transportation  is  available. 

B.  The  Problem  in  a  Nutshell  . 

The  NGPA  certainly  accomplished  its 
primary  goal  of  increasing  competition 
and  gas  supplies  at  the  wellhead.*^  But 
the  NGPA  also  aggravated  price 
distortions  between  the  dty-gate  and 
the  wellhead.  These  price  distortions 
have  intensified  competitive  pressures 
on  pipelines  for  new  and  lower-priced 
services.  In  turn,  these  competitive 
pressures  require  changes  in  the 
Commission's  regulations  if  we  are  to 
fulfill  statutory  regulatory  obligations 
over  interstate  pipelines  in  turbulent 
and  fast-changing  gas  commodity 
markets.** 

The  problems  created  by  the  NGPA 
are  inextricably  intertwined  with  the 
Commission's  administration  of  its 
remaining  Jurisdiction  under  the  NGPA. 

To  die  extent  the  NGPA  removed  the 
Commission's  NGA  jurisdiction  over 
certain  wellhead  gas  markets,  die 
Commission  is  powerless  to  "turn  back 
the  dock"  and  restore  that  jurisdiction, 
no  matter  what  problems  and 
"disorders"  have  arisen  in  those 
mariwts  since  the  NGPA. 

To  the  extent  the  Commission 
exercises  its  remaining  NGA  jurisdiction 
so  as  to  thwart  the  competitive 
commodity  market  for  gas  contemplated 
by  the  NGPA.  the  Commission  may  be 
negating  one  oLthe  primary 
Congressional  mandates  of  the  NGPA.** 

The  Commission  has  no  choice  in  the 
matter,  we  are  required  to  live  within 
the  letter  and  spirit  of  both  the  NGA  and 
NGPA  as  Congress  has  directed,  and  we 
must  reconcile  the  two  in  changing 
circumstances — in  terms  of  surplus  as 
well  as  times  of  shortage.''*' 

The  NOPR  summarixed  the  current 
problems.  The  comments  received  in 
response  generally  support  die 
Commission's  analysis  of  the  problem  (if 
not  necessarily  all  of  the  proposed 
solutions). 


1.  Prior  to  January  1. 1985.  many 
interstate  pipelines  contracted  for  more 
gas  supply  than  they  couTd  maricet  at  the 
prices  set  forth  in  those  contracts,  and 
do  not  intend  to  resume  contracting  for 
less  expensive  new  gas  reserves  until 
their  existing  high-cost  contracts  are 
terminated  or  renegotiated  to 
maricetable  levels.''* 

2.  Producers  of  gas,  responding  to  very 
high  prices  and  high  "take-or-pay"  terms 
bid  by  pipelines  for  small  supplies  of  gas 
deregulated  following  enactment  of  the 
NGPA  in  1978.  have  developed  new 
supply  sources  of  gas.  But  gas  demand 
has  fallen  off  since  1981  due  to  recession 
and  lower  oil  prices,  and  the  market 
today  cannot  absorb  these  suppUes  at 
prevailing  prices,  even  if  "rolled-in" 
with  cheaper  "old"  price-controlled 
gas.'"  A  surplus  of  gas  deliverability   '. 
has  been  created,  resulting  in  many 
wells  of  aU,vintage8  being  shut-in.^'  In 
response,  producers — particularly 
independent  producers — are  seeking 
equal  and  open  access  to  pipeline 
transportation  as  an  alternative  to 
pipeline  sales  for  marketing  their  gas.''* 

3.  Interstate  pipelines,  particularly 
those  with  larger  quantities  of  "old" 
price-controlled  gas  to  "roll-in"  with 
more  eiqiensive  "new  gas"  supplies'" — 
as  well  as  intrastate  pipelines  under 
their  limited  interstate  transportation 
and  sales  authority  granted  by  section 
311  of  the  NGPA'* — are  seekhig  new 
markets  and  lower  prices  for  both 
surplus  gas  supplies  and  surplus 
pipeline  capadty.  Pipelines  are 
espedally  seeking  new  sales  to  new  or 
existing  fuel-switchable  or  pipeline- 
switchable  customers,  such  as  industrial 
boiler  fuel  users  or  partial-requirements 
customers.'" 

But  the  e^dsting  interstate  and 
intrastate  customers  of  the  pipelines  are 
concerned  that  so-called  "off-system" 
sales  and  "special  marketing  programs" 
will  effectively  transfer  to  the  new 
customers  a  portion  of  the  economic 
rent  associated  with  the  price  of  old. 
price-controlled  gas  when  it  is  "rolled- 
in"  with  other,  higher-priced  supplies.'* 
Reflecting  these  same  concerns,  the 
Commission  generally  has  allowed  these 
alternative  sales  and  marketing 
programs  only  under  somewhat 
restrictive  conditions  or  on  an 
experimental  basis." 

In  the  case  of  the  experimental 
"special  marketing"  programs"  **  and 
die  "blanket  certificate"  *» 
transportation  programs  for  fuel- 
switchable  end-users,  pipeline 
customers  have  successfidly  challenged 
and  overtruned  the  programs  on  judidal 
review  on  the  ground  they  arbitrarily 
exclude  other  customers  without 


consideration  of  the  impacts  on 
competition.*' 

On  the  other  hand,  the  Commission 
has  promulgated  a  final  rule  which 
prohibits  pipelines  from  recovering,  in 
minimum  commodity  bills,  the  variabl 
costs  for  gas  not  purchased  by  its 
customers.**  The  rule  has  been 
sustained  on  judicial  review  on  the 
grounds  it  permits  partial  requirement 
customers  to  "shop  around"  for  gas 
supplies  from  other  pipelines  on  a 
competitive  basis.** 

4.  Purchasere  of  natural  gas.  seeing ' 
the  availability  of  supplies  in  the  field 
prices  below  the  rolled-in  average  cos' 
of  all  gas,^'  are  seeking  to  purchase  g( 
direcdy  in  the  field  and  have  it 
transported  to  the  city-gate  or  bumer-l 
in  competiton  with  the  system  suppliei 
which  the  pipeline  retains  under  certai 
uneconomic  long-term  contracts.**  In  i 
doing,  purchasers  of  gas  are  seeking  tli 
same  opportunities  to  "swing"  back  ar 
forth  among  a  balanced  "portfolio"  of 
natural  gas  supplies  **  that  "partial- 
requirements"  customers  currendy 
enjoy,  after  implementation  of  the 
minimum  bill  rule,  in  "swinging"  back, 
and  forth  among  competing  pipeline 
suppliers.*' 

5.  The  pipelines  have  generally 
expressed  a  reluctance  to  provide  thes 
transportation  services  on  a  non- 
discriminatory basis  to  their  existing  - 
sales  customera  **  or  to  customers 
without  immediate  fuel-switclmig 
capability,  such  as  residential  and  ' 
commercial  consumers." 

a.  With  respect  to  incremental 
volumes  (i.e.,  gas  that  would  not 
displace  a  sale  by  the  pipeline  itseff 
from  its  own  contracted-for  supply), 
pipelines  generally  do  not  have 
adequate  incentives  to  provide  this 
service  as  long  as  the  pipeline's  rate 
structure  requires  the  crediting  to  the 
pipeline's  sales  customers  of  essentiall 
all  revenues  received  from  the 
transportation.  The  regulations  allowe( 
the  pipeline  to  elect  an  option  pursuani 
to  which  costs  would  be  allocated  to  tl 
transportation  service  (allowing 
retention  of  the  revenues),  but  until 
fairly  recently  most  major  pipelines  hai 
not  elected  that  option.***  Moreover,  th 
pipelines  have  been  under  no  legal 
obligation  to  elect  the  revenue  retentioi 
option.  Once  pipelines  began  to  design 
their  rates  to  allocate  costs  to  the 
transportation  service,  thereby 
obtaining  the  right  to  retain  revenue,  th 
ratemaking  rationale  for  declining  to 
transport  incremental  volumes  has 
diminished. 

b.  With  regard  to  volumes  of  gas  thai 
would  displace  a  sale  by  the  pipeline 
from  its  own  contracted-for  supply,  the 
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consideration  of  the  impacts  on 
competition.** 

On  the  other  hand,  the  Commission 
has  promulgated  a  final  rule  which 
proUbits  pipelines  from  recovering,  in 
minimum  conunodity  bills,  the  variable 
costs  for  gas  not  purchased  by  its 
customers.**  The  rule  has  been 
sustained  on  judicial  review  on  the 
grounds  it  permits  partial  requirements 
customers  to  "shop  around"  for  gas 
supplies  from  other  pipelines  on  a 
competitive  basis.**  '-»  ' 

4.  Purchasers  of  natural  gas,  seeing 
the  availability  of  supplies  in  the  field  at 
prices  below  the  rolled-in  average  cost 
of  all  gas,**  are  seeking  to  purchase  gas 
directly  in  the  field  and  have  it 
transported  to  the  city-gate  or  burner-tip 
in  competiton  with  the  system  supplies 
which  the  pipeline  retains  under  certain 
uneconomic  long-term  contracts.**  In  so 
doing,  purchasers  of  gas  are  seeking  the 
same  opportimities  to  "swing"  back  and 
forth  among  a  balanced  "portfolio"  of 
natural  gas  supplies  **  that  "partial- 
requirements"  customers  currently 
enjoy,  after  implementation  of  the 
minimum  bill  rule,  in  "swinging"  back 
and  forth  among  competing  pipeline 
suppliers.*' 

5.  The  pipelines  have  generally 
expressed  a  reluctance  to  provide  these 
transportation  services  on  a  non- 
discriminatory basis  to  their  existing 
sales  customers  **  or  to  customers 
without  immediate  fuel-svtritching 
capability,  such  as  residential  and 
commercial  consumers.** 

a.  With  respect  to  incremental 
volumes  (i.e.,  gas  that  would  not 
displace  a  sale  by  the  pipeline  itself 
fiom  its  own  contracted-for  supply), 
pipelines  generally  do  not  have 
adequate  incentives  to  provide  this 
service  as  long  as  the  pipeline's  rate 
structure  requires  the  crediting  to  the 
pipeline's  sales  customers  of  essentially 
all  revenues  received  from  the 
transportation.  The  regulations  allowed 
the  pipeline  to  elect  an  option  pivsuant 
to  which  costs  would  be  allocated  to  the 
transportation  service  (allowing 
retention  of  the  revenues],  but  until 
fairly  recently  most  major  pipelines  had 
not  elected  that  option.*"  Moreover,  the 
pipelines  have  been  under  no  legal 
obligation  to  elect  the  revenue  retention 
option.  Once  pipelines  began  to  design 
their  rates  to  allocate  costs  to  the 
transportation  service,  thereby 
obtaining  the  right  to  retain  revenue,  the 
ratemaking  rationale  for  declining  to 
transport  incremental  volumes  has 
diminished. 

b.  With  regard  to  volumes  of  gas  that 
would  displace  a  sale  by  the  pipeline 
from  its  own  contracted-for  supply,  the 


situation  has  been  somewhat  more 
complex. 

(i)  Where  the  pipeline's  take-or-pay 
exposure  was  so  great  that  it  beUeved 
that  prepaid  gas  woidd  never  be  able  to 
be  "made  up,"  the  pipeline  faced  the 
possibility  of  forfeiting  the  entire 
principal  amount  of  the  prepayment 
Under  these  economic  circumstances, 
even  where  the  pipeline  was  able  to 
retain  the  revenues  receiVfed  from 
providing  transportation,  die  pipeline 
would  still  lose  money  were  it  to 
transport  gas  that  would  displace  a  unit 
of  contracted-for  gas.  The  more  gas  it 
transported,  the  more  money  it  would 
lose.  Under  these  circumstances  the 
pipeline's  reluctance  to  transport  was  at 
its  height.  Accordingly,  it  is  important  to 
provide  flexibility  for  pipelines  and 
producers  to  renegotiate  these  contracts, 
to  review  "buy-outs,"  "buy-downs"  and 
to  provide  for  expedited  treatment  of 
limited  term  and  permanent  producer 
abandonment  and  certificate  requests. 

(ii)  Where  the  pipeline's  take-or-pay 
exposure  was  not  so  great  as  to  confront 
it  with  the  prospect  of  forfeiting 
prepayments,  the  question  was  more 
one  of  fixed  cost  allocation.  If  the 
pipeline  had  to  finance  the  prepayments, 
who  should  bear  the  burden  of  the 
carrying  charges,  the  fixed  costs 
associated  with  the  prepayment  the 
sales  customers,  the  transportation 
customers,  the  producer  (by  not  being 
paid  in  accordance  with  the  contract),  or 
-  the  pipeline's  share-holders? 

6.  As  a  result  of  the  pattern  of 
contractual  arrangements  developed  by 
the  industry  during  previous  eras  of 
pipeline  expansion  **  and  supply 
ciulailment,**  such  as  take-or-pay  and 
minimum  bill  provisions,**  customers  of 
pipelines  have  been  allocated  a  large 
part  of  the  risk  that  gas  supplies 
deregulated  by  the  NGPA  might  prove 
unmarketable  over  the  life  of  contracts 
signed  by  producers  and  pipelines. 

In  turn,  the  Commission's 
administration  of  its  ratemaking  and 
certificate  obligations  under  the  NGA  ** 
has  impeded  the  ability  of  natural  gas 
consumers  to  secure  the  rewards  of 
competition  in  natural  gas  maricets 
commensurate  with  the  risks  that  have 
been  allocated  to  them  by  pipelines  and 
producers. 

In  particular,  the  Commission's  policy 
of  full  rolled-in  pricing  of  price- 
controlled  and  deregulated  gas  supplies 
has  frustrated  the  transmission  of  clear 
and  accurate  price  signals  between  the 
city-gate  and  the  wellhead."*  and  has 
premitted  pipelines  to  bid  up  new  gas 
prices  above  market-clearing  levels.** 

The  Commission's  policy  of 
discouraging  the  flexible  entry  and  exit 
of  new  pipeline  services  from  natural 


gas  markets  is  thwarting  the  expansion 
of  the  interstate  pipeline  system  in  order 
to  provide  for  changing  end-uses  of 
gas  "  and  changing  locations  of  new 
gas  fields.** 

7.  As  a  result  average  delivered 
prices  of  gas  are  not  adjusting 
downwards  in  line  with  the  decline  in 
field  prices,*'  and  this  failure  is  causing 
unnecessarily  high  eneigy  costs  to 
consumers  and  a  very  large  loss  to  the 
American  economy  in  jobs,  production, 
and  net  economic  efficiency.^** 

Accordingly,  the  Commission  has 
determined  to  make  the  changes  set  out 
in  today's  rule.  We  turn  now  to  a 
detailed  analysis  of  the  comments  filed 
in  this  docket 

nL  Response  to  Gmierai  Comments  and 
Review  of  Altetnatives 

Although  the  majority  of  commenters 
addressed  the  specifics  of  Parts  A^  of 
the  NOPR,  many  commenters  also 
responded  in  more  general  terms  or  «vith 
comments  that  do  not  fall  neatly  under 
any  specific  part  of  the  rule.  These 
general  comments  also  included 
requests  that  the  Commission  consider 
various  alternatives  to  the  proposed  rule 
including  the  alternative  of  issuing  no 
final  rule  at  all. 

A.  Whether  To  Issue  Any  Final  Rule 

Comments.  The  majority  of 
commenters  commended  the 
Commission  for  moving  forward  to 
address  the  problems  of  the  industry  on 
a  generic  and  expedited  basis.'  Many  of 
these  commenters  echoed  their 
comments  filed  in  the  earlier  Notices  of 
Inquiry  phase  as  well  as  in  earlier 
petitions,-  complaints,  judicial  decisions, 
and  Congressional  directions  before  the 
Commission.* These  commenters  also 
generally  urged  the  Commission  to  act 
with  dispatch  to  issue  a  final  rule  in  this 
docket  during  the  current  conditions  in 
gas  markets.' 

However,  several  commenters  urged 
the  Commission  to  consider  issuing  no 
final  rule,'  or  else  to  issue  a  final  rule 
governing  transportation  and  the 
optional  certificates  while  delaying  a 
final  rule  on  other  parts  of  the  proposed 
rule,  such  as  the  billing  procedure.* 
Several  requests  were  received  urging 
the  Commission  to  provide  for  further 
public  comment  on  the  billing  procedure. 

For  example,  some  commenters 
pointed  to  the  fact  that  delivered  gas 
prices  have  remained  flat  for  several 
months  and  suggested  that  gas  markets 
were  adequately  adjusting  to  partial 
wellhead  deregulation  after  January  1, 
1985;  therefore,  the  Commission's 
proposed  rule  was  unnecessary  except 
where  required  in  response  to  court 
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remand.*  Other  commenteiis  suggested 
tliat  the  Commission  addr^s  its 
regulatory  obligations  on  ai  case-by-case 
basis  rather  than  by  rule. ^  or  suggested 
that  in  any  case  the  Commission's 
proposal  was  administratively 
unworkable.*  j 

Commission  Reponse.  V^e 
Commission  initiated  the  proceedings  in 
-  this  dodiet  over  nine  months  ago.  As  a 
practical  matter,  however,  these     ' 
proceedings  also  owe  their  origin  to 
nearly  seven  years  of  Comiiission  and 
industry  experience  in  attempting  to 
reconcile  the  NGA  and  the^GPA  in 
rapidly  changing  gas  maricdts  whidi 
have  been  described  as  "disordered"  * 
and  "chaotic."  '"In  response  to  our 
notices,  we  have  received  ^ose  to  200 
comments  in  the  NOl  phas^  of  the 
proceeding  and  300  comments  on  the 
proposed  rule,  aggregating  $  record  of 
over  laOOO  pages.  Some  one  hundred 
and  fifty  parties  participated  in  four 
days  of  public  conferences  tm  the  NOI 
and  in  two  days  of  hearings  in  reqxmse 
to  the  NOPR.  j 

In  considering  the  alternative  of 
taking  no  substantial  action,  the 
Commission  has  reviewed  tiose 
comments  and  the  actual  e^iperience 
under  the  present  regulatory  framework 
as  detailed  in  Section  Q  ab()ve.  That 
record  of  comment  and  experience 
demonstrates  conclusively  mat  the 
natural  gas  industry  has  unpergcme 
radical  changes  in  its  structtire  and 
maricets  and  that  the  regulatory 
framework  must  also  be  changed.  Issues 
relating  to  gas-on-gas  competition, 
access  to  transportation,  pipeline  and 
local  distribution  company  ''by-pass," 
prudency  of  pipeUne  "high-cost"  gas 
purchases,  persistence  of  "tbke-or-pay" 
problem  contracts,  shut-in  ^f  gas 
supplies,  restrictions  on  entfy  and  exit 
frnm  the  gas  business,  and  allocation  of 
fixed  costs  are  arising  with  increasing 
frequency  in  filings  before  the 
Commission.  (See  Exhibit  Blshowing 
out-of-cyde  PGA  filings).  F(ir  reasons  of 
administrative  economy  an^ 
predictabiUty  alone,  the  Coiimission 
could  determine  to  deal  with  these 
issues  by  rule.  T 

However,  a  much  more  compelling 
reason  exists  for  the  Commission's 
rejecting  the  alternative  of  iisuing  no 
final  rule  today:  we  have  nojchoice 
under  the  NGA. 

Section  5(a)  of  the  NGA  ismandatory, 
not  discretionary.  Once  the  Commission 
finds  that  an  existing  rate  or  charge  or 
practice  is  unjust,  unreasonable,  or 
unduly  discriminatory,  it  mijst  prescribe 
the  remedy  for  that  situatioi)." 
Moreover,  the  Commission  iiso  has  an 
obligation  under  the  NGA  t(  weigh  and 
consider  the  competitive  eff  sets  of  our 


UMI 


decisions. "especially  where,  as  here, 
the  Commission's  regulations  relating  to 
the  transportation  of  natural  gas  have 
been  held  to  deviate  from  fundamental 
protections  intended  by  the  NGA.'* 

As  detailed  here,  the  Commission  has 
found  that  certain  aspects  of  the  present 
regulatory  framework  are  allowing 
rates,  charges,  and  practices  which  are 
unjust,  unreasonable,  and  unduly 
discriminatory>under  section  5  of  the 
NGA.  In  addition,  the  Commission  has 
considered  the  competitive  effects  of 
certain  of  its  regulations  and  is  adjusting 
those  regulations  in  order  to  assure  that 
the  benefits  of  new  competitive 
pressures  in  natural  gas  markets  are 
secured  to  all  customers  consistent  with 
the  NGA.  »♦ 

The  continued  persistence  of  a  large 
"bubble"  of  surplus  gas  deliverability 
(Exhibit  L)  during  a  period  of  sustained 
recovery  in  the  general  economy 
demonstrates  vividly  the  distortions 
created  under  the  present  regulatory 
framework.  Moreover,  the  depressed 
state  of  the  domestic  drilling  industry, 
now  into  its  fourth  year  (Exhibits  M  and 
N),  reflects  the  surplus  of  current  supply 
but  also  may  raise  some  concern  as  to 
how  quickly  drilling  may  accelerate  as 
the  surplus  is  dissipated.  If  fvoducers 
are  to  increase  drilling  at  the 
appropriate  time  and  in  efficient 
amounts,  they  must  have  more  accurate 
price  information  than  has  been  the  case 
in  the  past 

One  key  to  those  more  accurate  prices 
is  equal  and  open  access  to  burner-tip 
markets.  In  turn,  this  access  can  only  be 
realized  if  the  ratemaking  and  certificate 
standards  for  interstate  transportation 
are  structured  appropriately.  This  is 
what  we  have  endeavored  to  do  in  Parts 
AandC. 

B.  Whether  To  Sever  Out  Parts  A  and  C 

Comments.  As  noted  above,  a  number 
of  commenters  have  requested  the 
Commission  to  delay  action  on  (or 
terminate)  Parts  B  and  D  of  the  NOPR. 
They  generally  assert  that  these  aspects 
of  the  NOPR  (and  especially  Part  D) 
have  received  insufficient  study,  will 
produce  undesirable  results  and  in  any 
event  should  be  considered  separately, 
perhaps  following  a  revised  NOPR. 

Commission  Response.  The 
Commission  has  considered  whether  to 
adopt  such  a  "piecemeal"  approach  and 
issue  only  the  transportation 
components  of  the  rule.  The  issue  in  this 
regard  is  whether  the  identified 
problems  and  the  proposed  solutions  (or 
rather  mitigating  measures)  "are  so 
inextricably  related  . . .  that 
simultaneous  resolution  of  the  issues  is 
required."  '*  In  this  regard  we  are  well 
aware  of  the  fact  that  a  major  criticism 


of  the  minimum  bill  rule  was  that  the 
Commission  had  engaged  in  irrational 
"piecemeal  reform"  **  by  acting  at  the 
downstream  nexus  rather  than  upstream 
at  the  wellhead. 

We  understand  the  surface  appeal  of 
dealing  with  transportation  issues  alone: 

•  The  strong  mandate  of  the  court 
decisions  on  SMPs  and  especially 
blanket  transportation  certificates, 
calling  for  a  non-discrminatory 
approach  to  implementing  interstate 
transportation:  and 

*  llie  concern  over  the  expiration  of 
these  programs  effective  November  1, 
1985. 

But  we  have  concluded  that  many  of 
the  residual  problems  in  the  industry  to 
a  large  degree  are  "inextricably 
related." 

(1)  Increased  access  to  transportation 
on  a  non-discriminatory  basis  will  place 
a  pipeline  in  the  position  of  competing 
as  transporter  with  itself  as  merchant. 
An  increase  in  transportation  volumes 
inevitably  exposes  the  pipeline  to  the 
risk  of  a  decrease  in  its  sales.  Hence,  we 
need  to  address  such  issues  as  the 
circumstances  under  which  a  pipeline 
can  buy  out  of  its  wellhead  contracts 
and  the  questions  of  how  a  producer 
that  remains  subject  to  NGA  jurisdiction 
can  obtain  regulatory  approvals  to 
market  gas  which  the  pipeline  is  wilUng 
contractually  to  release.  The  new 
transportation  rules  are  thus  tied  to  the 
April  la  1985  Policy  Statement  and  the 
provision  for  expedited  review  of 
producer  abandonment  filings. 

(2)  Moreover,  how  does  a  pipeline 
customer  make  an  informed  judgement 
as  to  whether  to  buy  gas  from  the 
pipeline  or  to  convert  to  some  amount  of 
reserved  transportation  and  buy  gas 
from  an  alternative  merchant  unless  the 
pipeline's  sales  price  for  gas  reflects 
more  accurately  the  cost  to  the  customer 
of  alternative  purchases?  Thus,  the 
ultimate  efficacity  of  the  transportation 
rules  is  linked  in  part  to  the  whatever 
final  resolution  is  adopted  to  address 
the  distortions  of  roUed-in  pricing. 

(3)  How  can  a  sole-supplied  customer 
gain  access  to  the  competitive 
commodity  market  unless  he  can  gain 
access  to  firm  transmission  capacity, 
e.g.,  through  the  "unhooking"  of  already 
contracted  for  capacity  via  the  CD 
reduction  option  and  through  the 
conversion  option?  Thus,  the  viability  of 
the  transmission  rules  (as  well  as  the 
presumption  of  justness  and 
reasonableness  proposed  in  the  revised 
Part  D)  is  tied  into  the  CO  adjustment 
options  of  section  284.10. 

(4)  If  the  commodity  market  is  to 
remain  competitive  even  after  the 
present  excess  of  gas  inventory  is 


"worked  off,"  (and  even  if  the  current 
move  towards  corporate  consolidatioa  - 
continues),  then  the  regulatory 
framewoik  must  be  structured  in  sudi  a 
way  that  unbundled  transportation  will 
continue  to  be  available.  Thus,  pipelines 
must  bear  more  of  the  risk  of 
underutilization  of  their  transmission 
facilities  than  is  the  case  when  all  costs 
are  recovered  from  sales  customers  and 
with  transportatioa  revenues  being 
credited  to  other  customers  rather  than- 
retained  by  die  pipeline.  Only  in  this 
way  will  the  regulatory  frameworic 
provides  adequate  linkage  between  the 
allocation  of  economic  risk  among 
industry  participants  and  business 
control  over  those  risks. 

(5)  "Conscious  parallelism"  is  easiest 
to  pursue  in  a  market  with  a  very  small 
number  of  participants.  While  such 
activity  may  not  run  counter  to  the 
antitrust  laws, "it  certainly  is  not  to  be  ' 
encouraged.  A  good  way  to  help  police 
against  such  behavior  in  a  regulated 
market  is  to  make  sure  that  current 
market  partidpants  cannot  use  the 
regulatory  stnictm*  to  exdnde  new 
competitors.  Thus,  the  viability  of  the 
transportation  rules  is  tied  into  the 
easier  market  entry  contemplated  by  the 
optional  expedited  certificates. 

In  short,  the  Commission  has 
concluded  that  changes  are  requii'cd  In 
several  different  areas  concurrendy. 
This  does  not  mean,  however,  tfiat  the 
present  rule  is  expected  to  be  a  panacea, 
or  that  further  action  in  other  areas  is 
necessarily  foreclosed.  Rather,  the  three' 
components  issued  today,  together  with ' 
the  revised  proposal  regarding  Part  D, 
reflect  a  first  step — albeit  a  major  one — 
towards  adapting  our  regulations  to  die 
post-NGPA  world. 

Accordingly,  m  light  of  the  inter- 
relationship of  die  parts  and  the 
significant  changes  made  to  respond  to 
many  of  the  problems  identified  by  the 
comments,  the  Commission  has 
determined  to  proceed  with  the  broader 
approach  reflected  in  the  final  rule, 
while  at  the  same  time  caUing  for  further 
'  comment  on  a  revised  proposal  for  block 
billing. 

C.  Discussion  of  Cfther  Alternatives 

Since  1982.  the  Commission  has 
considered  a  number  of  alternative 
approaches  for  dealing  with  the  changes 
that  have  been  be  coming  increasmgly 
apparent  in  the  industry.  For  exampl^ 
we  have  considered: 

•  Setting  new.  jnst  and  reasonable 
rates  for  old  gas; 

•  Establishing  pipeline  supply  "cut- 
back" plans; 

•  Eliminating  minimum  commodity 
bills; 

•  Modifying  the  PGA  regulations;  and 
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"worked  off,"  (and  even  if  the  current 
move  towards  corporate  consolidation 
continues),  then  the  regulatory 
framework  must  be  structured  in  such  a 
way  that  unbundled  transportation  will 
continue  to  be  available.  Thus,  pipelines 
must  bear  more  of  the  risk  of 
underutilization  of  their  transmission 
facilities  than  is  the  case  when  all  costs 
are  recovered  &om  sales  customers  and 
with  transportatioa  revenues  being 
credited  to  other  customers  rather  than 
retained  by  the  pipeline.  Only  in  this 
way  will  the  re^atory  frameworii 
provides  adequate  linkage  between  the 
allocation  of  economic  risk  among 
industry  participants  and  business 
control  over  those  risks. 

(5)  "Conscious  paraneiiKn"  is  easiest 
to  pursue  in  a  market  with  a  very  small 
number  of  participants.  While  such 
activity  may  not  run  counter  to  the 
antitrust  laws, "it  certainly  is  not  to  be 
encouraged.  A  good  way  to  he^  police 
against  such  behavior  in  a  regulated 
market  is  to  make  sure  that  current 
market  participants  cannot  use  the 
regulatory  stnictore  to  exchtde  new 
competitors.  Thus,  the  viability  of  the 
transportation  rules  is  tied  into  the 
easier  market  entry  contemplated  by  the 
optional  expedited  certificates. 

In  short,  the  Commission  has 
concluded  that  changes  are  required  in 
several  different  areas  concurrently. 
This  does  not  mean,  however,  that  the 
present  rule  is  expected  to  be  a  panacea, 
or  that  further  action  in  other  areas  is 
necessarily  forecloeed.  Rather,  the  three 
components  issued  today,  together  with 
the  revised  proposal  regarding  Part  D, 
reflect  a  first  step — albeit  a  major  one — 
towards  adapting  our  r^ulations  to  tte 
post-NGPA  world. 

Accordingly,  in  light  of  the  inter- 
relationship of  die  parts  and  the 
significant  changes  made  to  respond  to 
many  of  the  problems  identified  by  the 
comments,  the  Commission  has 
determined  to  proceed  with  the  broader 
approach  reflected  in  the  final  role, 
while  at  the  same  time  caOing  for  further 
•  comment  on  a  revised  proposal  for  block 
billing. 

C.  Discussion  of  Other  Ahematives 

Since  1982,  the  Conunission  has 
considered  a  number  of  alternative 
approaches  for  dealing  with  the  changes 
that  have  been  be  coming  increasmgly 
apparent  in  the  industry.  For  example, 
we  have  considered: 

■  Setting  new.  yai  and  reasonable 
rates  for  old  gas; 

•  Establishing  pipeline  supply  "cut- 
back" plans; 

•  Eliminating  minimum  commodity 
bills; 

•  Modifying  the  PGA  regulations;  and 


•  Enoouraging  broader  access  to 
pipeline  tranqxMiation  for  others. 

The  first  two  options  focHS  on  the 
wellhead.  Under  the  &st.  the 
Commission  would  raise  the  price  of  old 
gas  under  NGPA  sections  104. 106(a) 
and  100  to  "just  and  reasonable"  levels. 
All  aspects  of  this  approach  were  aired 
in  a  Notice  of  Inquiry  cot  minced  in 
April  of  1982  in  Docket  No.  RUa^26.'* 
The  advantages  of  such  an  approach  are 
that  it  would  provide  increas^ 
incentives  for  development  of  lower  cost 
gas  resources  and  would  mitigate  the 
distortions  created  by  full  roDed-in 
pricing  in  combination  with  the 
"cushion"  of  "old  gas."  It  would  put 
increased  downward  pressure  on  spot 
prices,  however,  and  on  the  price  of  all 
above-average  priced  gas  stq)plies.  It 
could  also  involve  the  Commission  in  a 
most  intimate  way  in  determining  the 
"proper"  sopply  mix  as  between  old  and 
new  gas.  In  effect  the  exercise  of  snch 
power  involves  the  concomitant 
responsibility  of  setthig  rates  for  the 
commodity  diat  are  neither  too  high  nor 
too  low. 

The  experience  of  1954  to  1978  speaks 
eloquently  to  die  difficolties  foced  by  an 
independent  economic  regulatory 
commission  in  attempting  to  disdiarge 
that  responsibility.  It  is  the 
Commission's  tentative  judgement  diat 
Congress,  through  its  decisions  to 
uftiinateiy  decontrcH  all  natural  gas 
sufqriies  (as  dd  gas  is  depleted), 
determined  that  the  workal^ 
competitive  wellhead  maricet  woidd  do 
a  better  job  of  setting  soch  rates  for  the 
commodity  than  wodd  a  utiSty 
regulatory  body. 

Much  of  the  discussion  in  the 
comments  on  Part  D  ^dw  May  30th 
NOPR  repeats  the  cramaent  and 
argument  received  in  respimse  to  the 
1982  NOI  in  Dodcet  No.  RMa2-28.  For 
example,  the  Indicated  Producers 
stressed  the  importance  of  continuing 
rolled-in  pricing  and  called  for  action  to 
raise  the  price  for  old  gas.  Similariy. 
their  1982  comments  asserted  that 
shortages  could  be  expected  in  the  not 
too  distant  future  unless  action  was 
taken  expeditiously  to  raise  old  gas 
prices.  '^  The  California  Public  Utilities 
Commission,  on  the  other  hand,  in  their 
1982  comments,  called  for  an  end  to  full 
rolled-in  pricing  and  the  institution  of  a 
form  of  separate  pricing  of  all  old  and 
new  gas.^  We  anticipate  that  there  wfll 
be  a  more  refined  analysis  of  these 
issues  in  response  to  our  request  for 
supplemental  comments  on  the  revised 
Part  D. 

With  regard  to  the  second  btwic 
ai^roach,  beginning  in  1983,  a  nianber 
of  interstate  pipelines,  distributors  and 
state  commissions  of  major  downstream 


gas  consuming  states  began  orghfig  die 
Commission  to  establish  gas  "cut-beck" 
plans  for  interstate  pipelines.  In  essense. 
they  proposed  for  the  Conmission  to 
order  the  pipeline*  as  to  which  gas 
supplies  siwold  be  taken  and  in  which 
order.  A  list  of  these  fihi^  is  attached 
as  Exhibit  R. 

In  many  respects  dtis  option 
represents  the  "ffip  side"  of  the  oM  gas 
proposal.  Like  it  Ae  "cut-lMSck"  plan 
approach  would  invtrfve  the  Coinnission 
ultimately  in  many  aspects  of  natm^l 
gas  production  decisions.  It  would 
substitute  die  Connmssion's  judgement 
for  that  of  the  commercial  parties  on 
such  issues  as  vrhicfa  sop^rties  of  gas 
should  be  taken  by  a  ptpefine  in 
managing  its  portfolio  of  gas  purdtase 
agreements. 

But  unlike  the  old  gas  proposal,  the 
cut-back  approadi  woidd  lay  the 
predicate  for  pipeHnes  to  assert  to 
producers  that  supervening 
goverranental  action  relieved  the 
purchaser  of  all  liability  for  breach  of 
contracts  that  would  odierwise  exist  It 
would  thus  also  raise  extremely  serious 
questions  regarding  the  ability  of  private 
parties  in  the  gas  iut>duction  industry  to 
rely  on  private  parties  ki  the  gas 
production  industry  to  rely  aa  private 
contracts  as  a  tool  for  structuring^basic 
economic  relationships. 

The  potential  efiiect  of  the 
Commission  pursuing  thii^  option  thus 
could  well  have  been,  by  essentially  a 
stroke  of  the  pen.  to  void  thmiMn^a  of 
gas  purchase  agreements  nationwide 
and  to  declare  worthless  some  $7  bilUan 
worth  of  contract  damage  daims  which 
producers  might  otherwise  pursue 
against' interstate  purchasers.  Neither 
the  legal  nor  the  factual  basis  for 
potentially  voiding  billions  of  dollars  m 
fireely  negotiated  ooatiacts  was  made 
clear  in  the  filings  made  widi  the 
CommissiiHi.  In  addition,  a 
determination  that  e^ctively  abrogated 
non  NGA-jurisdictional  wellhead 
contracts  would  nm  direcdy  counter  In 
the  Congressional  directives  in  the 
NGPA  that  progressively  removed 
federal  regulation  of  {Htiducer-pipeiine 
transactions,  and  whkii  expressly 
allowed  the  free  operation  of  those 
contracts  where  below  any  ai^ilicable 
maximum  lawful  prices  prescribed  by 
statute.  See  NGPA  section  101(b)(9).  See 
also  NGPA  section  60Mc).  Acconlii^ly, 
the  Commission  has  declined  to  pursue 
this  path. 

Moreover,  die  Conuniasion  has  soo^ 
to  make  it  crystal  clear  that  nowhere  in 
the  final  rules,  including  in  the  bilateral 
CD  reduction  and  conversion  (^ons, 
has  the  Commission  abrogated  any 
contracts  nor  created  a  regulatory 
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framework  predicated  onj  any  unilateral 
contract  abrogation.  In  sbort  while  the 
Commission  has  the  power  to  abrogate 
NGA  jurisdictional  contracts  where 
required  by  public  intere^ 
considerations,  we  have  f  ot  invoked 
that  power  in  these  rules  bnd  revised 
proposed  rules. 

A  third  option  considei^  over  the 
last  two  years  was  to  shill  the 
regvdatory  focus  "downstfeam,"  away 
from  the  wellhead,  and  to(  the  nexus 
between  the  regulated  pibelines  and 
their  customers.  Here  the ICommission 
found  minimum  commodity  bills  and 
minimum  take  provisions*— fully 
regulated  contract  provisions  that 
impeded  competition  for  ^e  natural  gas 
commodity  and  allowed  for  receipt  of 
revenues  by  the  regulated  pipelines  in 
excess  of  their  costs.        I 

The  Commission  deterqiined  in  May 
of  19M  to  limit  the  operation  of  these 
NGA-jurisdictional  provi^ons.  Through 
the  summer  and  fall  of  1914  appropriate 
proceedings  were  conducted  and  rules 
were  promulgated  to  that  effect.  Those 
rules  have  since  been  affihned  in  court 

During  this  same  time  pieriod  in  1964, 
the  question  of  increased  bccess  to 
unbundled  transportation  was  reviewed. 
The  Commission  heard  orfd  argument  in 
a  case  which  illustrated  vividly  the 
conflicting  interests  involved  in  the 
issue  and  the  interaction  ^f  the  existing 
rate  structure,  certificate  authority  and 
the  take-or-pay  provision*  which  limited 
a  pipeline's  flexibility  in  dealing  with 
requests  for  transportation  that  would 
displace  its  own  sales.**   I 

In  view  of  the  inter-related  nature  of 
the  problems  raised,  and  Qie 
overhanging  uncertainty  raised  by  the 
approach  of  wellhead  decontrol  on 
January  1. 1985,  no  furthe*  action  on  the 
access  question  was  take^  at  that  time. 
Action  on  minimum  bills,  however, 
appeared  sufHciently  well  defined  so  as 
to  permit  Commission  action.  This,  of 
course,  was  the  path  the  Conunission 
chose.  Experience  since  t|e  August  1, 
1984  effective  date  of  the  ininimum  bill 
rule  has  confirmed  the  powerful  effects 
of  competition  among  pipelines  for  sales 
to  partial  requirements  cuetomers.  But 
as  recognized  by  the  Comlnission  at  the 
time,  a  major  concern  waf  with  the 
potential  for  harm  to  customers  that 
purchased  all  their  gas  subply  fivm  a 
single  pipeline. 

A  fourth  alternative  cot  rse  was  to 
take  action  regarding  pip^ine  PGA 
clauses.  With  the  increase  in 
competition,  it  seemed  likely  that  PGA 
regulation  might  heed  to  qe  adapted  to 
the  impending  arrival  of  pjartial 
wellhead  decontrol  on  Jarjuary  1, 1985. 
To  review  this  option,  thelCommission 
issued  a  Notice  of  Inquiry  in  Docket  No. 


RM84-12  (issued  April  27, 1984)."  The 
general  thrust  of  the  comments  received, 
however,  was  that  no  major  changes 
were  required  in  the  PGA  regulations,  at 
least  at  that  time.  Accordingly,  no  rule 
changes  have  been  proposed  to  date. 

A  fifth  approach  was  to  take  action  to 
encourage  broader  access  to  the 
competitive,  wellhead  market  As  noted 
above,  in  1984  the  full  Commission 
heard  oral  argument  on  a  case  that 
raised  these  issues.  As  it  was  apparent 
that  further  analysis  of  these  complex 
issues  was  required,  no  action  was. 
taken  to  allow  time  for  further  analysis 
and  for  developments  in  the  industry  to 
ripen.  By  the  end  of  1984,  uncertainty 
over  the  likely  immediate  effects  of 
partial  wellhead  decontrol  were 
dissipating.  On  the  other  hand,  a 
number  of  Sherman  Act  cases  had  been 
filed  regarding  access  to  transportation. 
Finally,  experience  under  section  311 
and  the  Oixier  No.  234-4  maricet 
certificate  programs  was  indicating  in  a 
most  concrete  way  the  practical  ability 
of  the  industry  to  adapt  commercial 
practices  to  achieve  the  economic 
benefits  of  more  open  transportation.  In 
short  events  appeared  to  have 
progressed  to  where  public  comment  on 
the  issues  was  appropriate.  Accordingly, 
the  Commission  commenced  its  Notice 
of  Inquiry  in  the  present  docket  in 
December  of  1984  and  issued  the  NOPR 
in  May.  This,  then,  in  conjunction  with 
the  minimiun  commodity  bill  rule 
already  implemented,  constitutes  the 
thrust  of  the  Commission's  policies  in 
this  area  of  our  jurisdiction. 

D.  Format  of  Comment  Analysis 

Due  to  the  very  large  nimiber  of 
comments  received  in  response  to  the 
NOPR.  the  Conunission's  analysis  of  the 
comments  has  been  organized  under 
separate  headings  entitled  "Comments"  ~ 
and  "Commission  Response."  This 
approach  is  intended  to  help  focus  the 
response  as  much  as  possible;  it  does 
not  preclude  the  Commission  from 
relying  on  the  entire  record  in  this 
proceeding  in  responding  to  the  many 
interrelated  concerns  raised  by  the 
commenters. 

rv.  Comment  Analysis 

A.  Transportation 

1.  Summary  of  final  rule. 

a.  Prohibition  of  undue  discrimination  in 
access  to  fransportation. 

Non-discriminatory  access  to  self- 
implementing  transportation  services 
under  section  7  of  the  NGA  and  section 
311  of  the  NGPA  is  a  cornerstone  of  the 
Commission's  final  rule. 


Pipelines  that  provide  transportation 
services  on  a  non-discriminatory-basis 
are  assuring  that  the  benefits  of 
competitively  priced  gas  supplies  and 
transmission  services  are  being  made 
available  to  the  broadest  number  of 
consumers.  In  addition,  opening  up 
transmission  capacity  on  an  across-the- 
board  basis  helps  to  achieve  a 
traditional  utility  ratemaking  goal  of 
maximizing  throughput  in  order  to 
spread  fixed  costs  over  the  greatest 
number  of  customers. ' 

On  the  other  hand,  permitting 
pipelines  to  unduly  discriminate  or  to 
exclude  certain  consumers  fit)m 
fransportation  services  is  inconsistent 
with  the  fundamental  goals  of  consumer 
protection  and  competition  in  the 
Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act.  This  is  especially  true  where 
the  Commission  is  authorizing  pipelines 
to  provide  self-implementing 
fransportation  services  to  customers 
under  section  7  "blanket"  certificates  or 
under  section  311  authority.* 

The  self-implementing  nature  of  such 
services  require  the  Commission  to  more 
carefully  scrutinize  and  condition  the 
certificates  and  agreements  which 
underlie  the  services  to  assure  that 
consumers  are  fully  protected  against 
discriminatory  or  unreasonable 
practices  associated  with  the  individual 
fransportation  arrangements  that  are 
being  authorized  prospectively  without  . 
further  Commission  review. 

The  final  rule  adopts  two 
complementary  approaches  in  dealing 
with  the  question  of  non-discriminatory 
access. 

(i)  Rate  structures.  The  rule  modifies 
the  ratemaking  standards  governing 
fransportation  for  non-owner  shippers. 
By  requiring  that  costs  be  allocated  to 
self-implementing  transportation 
(§  284.7(c)(4))  and  that  rates  to  recover 
those  costs  be  based  on  projected  units 
of  services  (§  284.7(c)(2)).  the  final  rule 
establishes  a  ratemaking  framework 
within  which  the  regulated  company 
recovers  its  costs  (including  its  allowed 
rate  of  return)  by  providing  the 
regulated  fransportation  service. 
Moreover,  the  rule  provides  for  the  use 
of  reservation  charges  only  for  firm 
service  (§  284.8(d))  and  forbids  all  other 
provisions  that  have  the  effect  of 
-  guaranteeing  revenue  irrespective  of  the 
level  of  service  actually  provided 
§  284.8(c](l].  1.284.8(d)  and  284.9(d)). 

In  addition,  by  reaffuming  the 
Commission's  April  10, 1985  Policy 
Statement  regarding  take-or-pay  "buy- 
outs" and  by  providing  for  expeditious 
action  on  producer  abandonment  and 
certification  requests,  the  final  rule 
provides  pipelines  and  producers  with 


tools  to  deal  witfa  so-called  pnbkm 
contracts. 

If  we  have  designed  these  rate 
conditions  property,  tbere  should  no 
longer  be  any  real  incentive  for 
pipelines  operatu^  under  the  new  rule 
to  engage  in  den)ring  access  to 
"unbundled"  transportation.  Indeed,  it 
may  be  more  likely  that  the  Commissi 
will  begin  to  receive  jcompiaints  that  tl 
new  rate  conditions  encourage  a 
pipeline  to  attenpt  to  transport  more  % 
than  it  can  or  should.  For  example,  oni 
shipper  may  complain  that  a  pipdine 
has  accepted  for  transportation  for 
another  shipper  a  supfdy  of  gas  mtb  t( 
many  impurities  or  too  low  a  heating 
content  Since  the  gas  is  commingled 
during  transportation,  the  first  shipper 
may  complain  that  the  gas  redelivered 
to  him  no  longer  meets  the  quality 
specifications  of  the  gas  he  delivered  t 
the  pipeline  for  transportation.  But  sini 
the  pipeline  earned  its  fee  simply  by 
transporting  the  gas,  it  lacked  an 
adequate  incentive  to  refuse 
fransportation  to  the  inferior  quality  g{ 

These  kinds  of  probl^ns  can  be 
addressed  by  the  business  ptu'Ucipanti 
as  they  are  in  similar  commercial 
contexts,  through  development  of 
reasonable  quality  standards,  quali^ 
"banking"  services,  market  and  price 
clearinghouses,  eta 

Moreover,  these  problems  are  the  ku 
of  commercial  problems  faced  in  any 
property  functioning  industry  that  deal 
in  a  reasonably  fungible  commodity  of 
-  uneven  physical  qualities.  By  cuid  large 
it  is  reasonable  to  assume  that  most  of 
these  types  of  problems  will  be  "sorted 
out"  by  the  commercial  parties  without 
need  for  recourse  to  a  utility  regulatory 
body.  The  regulatory  focus  will  be  on 
cost  allocations,  projecting  levels  of 
services,  determining  cost  of  service 
(including  rate  of  return)  and  similar 
straight-forward  utility  issues,  inchicfini 
ensuring  that  the  transporting  pipeline 
does  not  favor  affiliates  over  other 
shippers. 

(ii)  Non-discriminatory  access 
condition.  While  theory  tndrcates  that 
the  rate  conditions  wonid  preclude 
unduly  discriminatory  practices  in  mos 
instances,  experience  teaches  pmdencf 
There  may  well  be  eases  where  a 
pipeline  migbt  nevertheless  engage  in 
discriminatory  practices.  For  example,  ■ 
pipeline  mi^t  deny  access  to  exclude  i 
particular  cmnpetitor  from  a  given 
market  or  to  disadvantage  a  shipper 
engaged  in  a  manufacturing  business  in 
competition  with  a  |»peKne  affiliate. 

Accordingly,  the  rate  conditions  are 
complemented  in  the  final  mle  by  a 
broadly  worded  condition  expressly 
prohibiting  unduly  discrimuiatwy  or 
preferential  practices  under  the  self- 
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tools  to  deal  witfa  so-called  probtem 

contracts. 

If  we  have  designed  these  rate 
conditkM»  properly,  there  should  no 
longer  be  any  real  incentive  for 
pipelines  operating  under  the  new  mles 
to  engage  in  deR)ring  access  to 
"unbundled"  transportatioB.  Indeed,  it 
may  be  more  likely  that  the  Coramisnon 
.   willbegin  to  receive  jcomplaints  that  the 
new  rate  conditions  encourage  a 
pipeline  to  atteaipt  to  transport  more  gas 
than  it  can  or  should.  For  example,  one 
shipper  may  complain  that  a  pipeline 
has  accepted  for  transportation  for 
another  shippo*  a  supply  of  gas  with  too 
many  ia4)urities  or  too  how  a  heating 
contenL  Since  the  gas  is  commingled 
during  transportation,  the  first  shipper 
may  complain  that  the  gas  redelivered 
to  him  no  longer  nwets  the  quality 
specifications  of  the  gas  he  delivered  to 
the  pipeline  for  transportatioa  But  since 
the  pipeline  earned  its  fee  simply  by 
transporting  the  gas,  it  lacked  an 
adequate  incentive  to  refuse 
transportation  to  the  inferior  quality  gas. 

These  kinds  of  probleins  can  be 
addressed  by  the  business  participants, 
as  they  are  in  similar  commercial 
contexts,  through  development  of 
reasonable  quality  standards,  quality 
"banking"  services,  market  and  price 
clearinghouses,  etc. 

Moreover,  these  problems  are  the  kind 
of  commerdal  problems  faced  in  any 
property  functioning  industry  that  deals 
in  a  reasonably  fungible  commodity  of 
uneven  physical  qualities.  By  and  large, " 
it  is  reasonable  to  assume  that  most  of 
these  types  of  problems  will  be  "sorted 
out"  by  the  commerdal  parties  without 
need  for  recourse  to  a  utility  regulatory 
body.  The  regulatory  focus  will  be  on 
cost  allocations,  projecting  levels  of 
services,  determining  cost  of  service 
(including  rate  of  retmn)  and  similar 
straight-forward  utility  issues,  inchiding 
ensuring  that  the  transporting  pipeline 
does  not  favor  affiliates  over  other 
shippers. 

(ii)  Non-discriminatory  access 
condition.  While  theory  indicates  that 
the  rate  conditions  would  preclude 
unduly  discriminatory  practices  in  most 
instances,  experience  teaches  prudence. 
There  may  well  be  cases  where  a 
pipeline  might  nevertheless  engage  in 
discriminatory  practices.  For  example,  a 
pipeline  mi^t  deny  access  to  exdude  a 
particular  ctmipetitor  from  a  given 
market  «h"  to  disadvantage  a  shipper 
engaged  in  a  manufacturing  business  in 
competition  with  a  pipeiine  affiliate. 

Accordingly,  the  rate  conditions  are 
complemented  in  the  final  rule  by  a 
broadly  worded  condition  expressly 
prohibiting  unduly  dlserimuiatwy  or 
preferential  fnactices  under  the  self- 


implementing  transportation 
authorizatioiis.  See  {{  284.^) 
(regarding  firm  service),  284.9Cb) 
(regarding  intemiptible  service)  and 
284.221(c)  (subjecting  Manket 
certificates  to  these  conditions). 

Thus,  the  final  rule  prohibits  undue 
discximination,  or  preference,  inclodmg 
discrimination  in  the  ootri^t  selection 
of  customers.  It  also  precludes  more 
subtle  forms  of  discr^aunatioo,  such  as 
adhering  to  the  non-discriminatory 
standard  within  a  cnstomer  dase  whfle 
establishing  nmnerons  customer  dasses. 
It  prohibits  discrimination  among 
customer  dasses  as  well  as  on  the  basis 
of  minimum  vohune  requirements,  the 
quahty  or  dination  of  service  rendered, 
the  end-use  to  wfaidi  the  gas  is  put,  or 
the  type  of  gas  transportnl. 

Unjustified  exchision  of  shippeis  from 
transportation  services  is  iocoosistent 
with  the  mandate  of  the  coutt  in  MPCI 
and  II. '  Where  a  pipeline  is  authorized 
to  transport  gas  on  a  self-implementing 
rather  than  a  case-by-case  basis,  it  is 
extremely  difficult  for  shippers  and  the 
Cbmmission  to  determine  whether  Ae 
exchision  of  certain  shippers  by  the 
pipeline  is  justified. 

Examples  of  discrimination  that  Hbe 
Commission  finds  to  be  andue  or 
preferential  within  the  context  of  the 
self-implementing  authorizations  are 
refusals  to  transport  for  existing  sales  or 
non-fuel  switchable  customers  and 
preference  for  affiHates.  On  tfie  otiier 
hand,  the  final  rule  makes  dear  that 
reasonable  minimum  operating  and  load 
management  conditions  imposed  on 
shippers  are  not  unduly  discriminatory, 
or  preferential,  if  imposed  on  all 
similarly  situated  sh^pers  and  if  stated 
in  filed  transportation  tariffs. 

b.  Increased  FlexibiUtj 

The  final  rule  is  also  intended  to 
respond  to  the  increased  demand  by 
pipelines  and  their  shippers  for 
increased  flexibility  and  consistency  in 
the  Commission's  regulation  of 
transportation  services.  The  final  rale 
does  this  by  eliminating  restrictions  on 
the  categories  of  gas,  shippers,  end-uses, 
and  duration  of  transactions  eligible  for 
self-implementing  transportati'on. 
Pipelines  seek  this  flexibility  and 
consistency  in  order  to  respond  to 
increased  demands  for  transportation 
services  by  natural  gas  consumers, 
producers,  and  marketers. 

c.  Rates 

Rates  for  self-implementing 
transportation  by  interstate  pipdines 
must  conform  to  specific  standards  set 
oat  in  §§  284.7.  284.8  end  284.9. 
Intrastate  pipelines  are  not  subject  to 
these  rate  conditions.  Interstate  pipeline 


rates  for  self-implementing 
transportation  must  be  vohnnetric  and 
downwardly  flexible  between  a 
maximum  and  a  mininram.  A 
reservation  fee  may  be  chai;ged  for  firm 
service.  See  §  284.8(d).  ia  order  for 
pipelines  to  respond  flexibly  to  market 
conditions  between  rate  cases,  rates 
below  the  maximum  may  be  charged  as 
long  as  they  are  not  uncfaily 
discriminatory  and  are  filed  at  the 
Commission.  Such  "^te  discounting'* 
must  be  solely  at  the  pipeline's  risk  of  ' 
onder-recovery  of  costs;  no  pipeline  is 
permitted  to  seek  to  recover  such  costs 
retroactively  in  future  rate  cases. 

Such  transportation  service  must  be 
ofiered  as  a  stand-alone  basw. 
unbundled  fiom  any  other  services  and 
separately  tariffed.  This  predudes  any 
tying  arrangements  between 
transportation  and  other  services  ifnlvts 
the  bundled  transportatioa  services  are 
offered  as  options  to  the  stand-alone 
transportation  service. 

In  order  for  pipelines  to  have  the 
opportunity  to  earn  rewards 
commensurate  with  any  changes  id  their 
ridis  under  the  self-in4>leiBeDting 
program,  pipelines  are  required  to  set 
projected  levels  few  transportation 
service  in  rate  cases.  Costs  will  be 
aUocaled  to  be  recovered  throo^  this 
service.  Accordingly,  a  pipeline  wiU  be 
permitted  to  retain  all  transportation 
revenues  collected  for  services 
rendered.  Self-in^leraenting 
traiuportation  services  by  interstate 
pipelines  are  required  to  be  (^ered  on 
bodi  a  firm  and  intemiptible  basis,  and 
capacity  may  be  allocated  by  the 
pipeline  on  a  first-come,  first-served 
basis,  subject  to  availability  and  %vithout 
prefraenoe  as  between  firm  sales  and 
firm  transportation  or  between 
interrupHble  sales  and  intemiptible 
transportation.  'Tirst-come,  first-served" 
means  the  pipeline  may  offer 
transportation  services  subject  to  prior 
claims  on  capacity.  Conforming  rates 
under  the  new  program  must  be  filed  to 
be  effective  no  later  than  June  1. 1986. 
Any  interstate  pipeline  that  files  for  a 
blanket  certificate  under  §  284.221  or 
that  operates  under  authority  of 
§  284.102  may  chai:ge  existing 
transportation  rates  for  self- 
implementing  transportation  services  on 
an  interim  basis  until  die  new  rates  are 
effective. 

d.  CD  Redaction  and  Conversion 
Options 

If  an  interstate  pipeline  chooses  to 
provide  self-implementing 
transportation  under  the  final  rule,  it 
must  also  agree  to  provide  its  existing 
firm  sales  customers  the  option  to 


/  Vol.  50.  No.  202  /  Friday.  October  18,  1985  /  Rules  and  Regulations 


•  convert  dieir  finn  sales  seijvice  to  finn 
transportation  service.  As  a  condition  of 
providing  such  firm  transportation 
capacity,  a  pipeline  may  reicover  a 
portion  of  its  fixed  costs  bf  requiring  its 
customers  to  pay  a  reserv^on  charge 
not  in  excess  of  the  fixed-c^sts  in  the 
demand  charge  allocated  t^  the 
transmission  component  f(k  firm  sales 
service.  The  conversion  option  is 
detailed  in  i  284.10(d).  In  addition,  a 
conditional  (^portunity  is  ivailable  to 
customers  to  reduce  their  Qrm  sales 
omtract  demands  or  entitlf  ments  when 
their  pipeline  chooses  to  pilovide 
transportation  services  under  the  self- 
implementing  program.  Se4  S  284.10(c). 
Pre-granted  abandonment  <if  its 
certificated  service  obligation  would  be 
available  to  any  pipeline  to  the  extent  of 
any  contract  demand  reducttion,  and  no 
customer  would  have  any  nght  to 
resume  finn  sales  service  with  the 
pipeline  absent  the  issuancie  of  a  new  or 
amended  certificate  to  the  pipeline 
required  under  section  7  of Ithe  NGA. 
See  i  284.10(f). 

The  purpose  of  the  reduction  and 
conversion  options  in  the  fihal  rule  is  to 
allow  a  "&«eing  up"  of  contracted  firm 
capacity  that  customers  no  longer  wish 
to  reserve.  This  will  allow  Aiat  firm 
capacity  to  be  contracted  U  t  by  parties 
that  do  wish  to  purchase  su  ch  finn 
service. 

e.  Transportation  by  intrasfate  pipelines 

Because  of  the  NGPA  exemption  of 
intrastate  services  bom  Commission 
jurisdiction  under  the  NGA^  intrastate 
pipelines  that  choose  to  traiisport  under 
the  self-implementing  progi^  are 
exempted  fit>m  the  rate  conjditions  under 
{  284.7.  Similarly,  there  is  no 
requirement  that  the  service  offered  by 
intrastate  pipelines  be  fimL<  See 
a  284J)(a)(2)  and  284.9(a)(2).  FmaUy. 
intrastates  would  not  be  supject  to  the 
CD  reduction  and  conversion  options. 

L  Grandfathering  certain  transactions 

Transportation  arrangemtots  under 
previous  section  311  programs  and 
blanket  transportation  certilficates  under 
certain  conditions,  may  continue  beyond 
November  1, 1985.  in  order  to  allow  a 
suitable  transition  period  for  the  old 
programs  to  terminate  and  file  new 
program  to  begin  without  a  break  in 
services  to  consumers  consistent  with 
the  final  rule.  Thus,  even  w^re  a 
pipeline  does  not  ultimately  elect  to 
continue  to  provide  service  under  the 
non-discriminatory  access  (Condition  of 
the  new  rules,  existing  blanket 
certificates  and  section  311 
authorizations  will  allow  trinsportation 
to  contine  during  the  transit  on  period.* 
Existing  311  arrangements  i  rill  be 
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permitted  to  continue  until  the 
expiration  of  their  original  term  or 
October  31, 1987,  whichever  is  earlier. 
Blanket  transportation  for  high  priority 
end-users  under  existing  {  157.209(a) 
may  continue  until  the  expiration  of 
their  terms.  Similarly,  transfiortation  for 
low  priority  end-users  under  i  157.269(e) 
may  also  continue  subject,  however,  to 
the  non-discriminatory  access  condition. 

g.  Individual  certificates 

FinaUy.  the  final  rule  does  not  apply  a 
generic  non-discriminatoiy  access 
condition  to  individual  transportation 
and  sales  certificates  under  section  7  of 
the  NGA.  The  consistency  of  such 
certificates  with  the  purposes  of  this 
final  rule  can  and  will  be  reviewed  by 
the  Commission  on  a  case-by-case  basis 
at  the  time  such  certificates  are  sought 

h.  Overview  of  comments 

Commenters  on  the  Part  A 
transportation  program  raised  several 
major  issues.  Among  these  issues  were 
the  scope  and  authority  of  the  non- 
discriminatory access  condition  and  its 
applicability  to  intrastate  pipelines  and 
to  pipeline  operational  or  load 
management  conditions  imposed 
routinely  on  shippers.  Also  raised  as 
issues  were  the  scope  of  and  authority 
for  conditioning  availability  of  self- 
implementing  transportation  on  a 
pipeline's  agreeing  to  allow  its 
customers  to  convert  firm  sales  services 
to  firm  transportation  service  or  to 
simply  reduce  contract  demands.  These 
comments  also  addressed  the 
reallocation  of  risks  and  revenue 
responsibilities  that  would  be  required 
when  customers  adjust  their  contract 
demands.  Commenters  also  addressed 
the  authority  and  design  of  the 
downwardly  flexible  transportation 
rates  and  the  quality  of  service 
requirements  for  firm  and  interruptible 
transportation  services.  Finally, 
commenters  addressed  the  transition 
between  current  programs  and  the  new 
transportation  program  established  by 
the  rule.' 

These  comments  and  others  are 
discussed  in  detail  below. 

2.  Commission  authority  to  prescribe 
the  non-discriminatory  access 
condition,  a.  Authority  to  impose  on 
interstate  transportation  by  interstate 
pipelines.  The  proposed  rule  provided 
that  self-implementing  transportation 
authorizations  under  section  311  of  the 
NGPA  and  blanket  transportation 
certificates  issued  under  section  7  of  the 
NGA  would  be  subject  to  an  express 
non-discriminatory  access  condition. 
The  express  condition  provided  that  any 
interstate  or  intrastate  pipeline  that 
provides  any  transportation  service 


pursuant  to  such  authority  or  certificate 
shall  provide  such  service  for  all 
shippers  willing  to  pay  the  applicable 
tariff  rate  on  file  with  the  Commission 
for  the  service  requested,  without 
discrimination  in  the  quality  of  service 
provided,  the  categories,  prices,  or 
volumes  of  natural  gas  transported, 
customer  classification,  or 
discrimination  of  any  kind. 

Comments.  Some  commenters 
misunderstood  the  non-discriminatory 
access  condition  to  require  that  all  self- 
implementing  transportation  requests, 
including  patently  unreasonable 
requests,  be  accepted  by  transporters." 

Commission  Response.  This  was  not 
the  Commission's  intent.  Therefore,  the 
non-discriminatory  access  condition  has 
been  revised  in  the  final  rule  to  insert 
the  word  "undue"  to  track  the  NGA 
statutory  standard.''  The  final  rule  thus 
is  intended  to  prohibit  undue 
discrimination,  or  preference,  including 
but  not  limited  to  undue  discrimination 
or  preference  in  the  quality  of  service; 
duration  of  sendee;  categories,  prices,  or 
volumes  of  gas  transported  (including  as 
between  affiliated  and  non-affiliated 
producers  or  shippers);  and  customer 
classification  (including  whether  or  not 
transportation  would  displace  sales  to 
an  existing  sales  customer  of  the 
transportiiig  pipeline). 

Moreover,  the  final  rule  expressly 
provides  that  a  pipeline  may  impose 
reasonable  operational  conditions  on 
any  request  for  self-implementing 
service.  See  SS  284.8(c]  and  284.9(c). 
Such  conditions  are  required  to  be  made 
a  part  of  the  pipeline's  tariff,  however, 
and  thus  will  be  subject  to  public 
scrutiny  and  Commission  review.  Id. 

Comments.  Most  of  the  commenters 
who  address  the  non-discriminatory 
access  condition  support  the 
Commission's  proposal.  Those  in  favor 
of  the  proposal  include  a  quarter  of  the 
major  interstate  pipelines,  nearly  half 
the  intrastate  pipelines,  a  majority  of 
local  distribution  companies  (LDCs)  and 
virtually  all  industrial  end-users, 
producers  and  public  entities.  The 
majority  of  interstate  and  intrastate 
pipelines  oppose  the  proposal.* 

Those  in  favor  of  the  non- 
discriminatory access  condition 
generally  state  that  it  is  necessary  in 
order  to  effectuate  the  consumer 
protection  and  competition  goals  of  the 
NGA  and  NGPA.  They  assert  that  it  is 
reasonable  in  light  of  the  increased 
demands  for  transportation  of  lower- 
priced  gas  in  natural  gas  mariceta,  and 
that  it  should  be  clearly  stated  and 
broadly  applied  in  order  to  avoid 
evasion  by  pipelines  on  a  case-by-case 
basis.  They  conclude  that  the         ■  .    i 
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Commission  has  legal  authority  to 
impose  the  condition. 

The  majority  of  commenters  support 
the  application  of  the  non- 
discriminatory access  condition  to 
pipelines  that  choose  to  participate  in    , 
the  Commission's  self-implementing 
transportation  program^.  They  generally 
*   indicate  the  view  that  the  Commission 
'  has  sufficient  authority  to  implement  th< 
non-discriminatory  access  condition 
under  both  NGA  section  7(e),  which 
grants  the  Commission  authority  to 
attach  reasonable  conditions  to 
/  certificates,  and  NGA  sections  4(b)  and 
5(a),  which  prohibit  undue 
discrimination  or  preference  in  rates, 
charges,  or  practices." 

Among  the  cases  cited  in  support  of 
the  Commission's  authority  under  the 
NGA  to  impose  the  non-discriminatory 
access  condition  are:  Gulf  Oil 
Corporation  v.  FPC.  563  F.2d  588.  596-97 
(3rd  Cir.  1977)  and  American  Trucking 
Association,  Inc.  v.  Atcheson,  Topeka,  6 
Santa  Fe  Railway  Company,  387  U.S. 
397  (1967).  Process  Gas  Consumers 
Group  (PGC)  also  cites  several  cases  in 
which  the  courts  have  read  NGA  section 
7  very  broadly  to  uphold  certificate 
conditions  imposed  by  the  Conunission: 
Atlantic  Refining  Company  v.  PSC,  360 
U.S.  378  (1959);  Transcontinental  Gas 
Pipeline  Co.  v.  FERC,  589  F.2d  188, 190 
(5th  Cir.  1979).  cert  denied.  445,  U.S.  915 
(1980)  (conditioning  of  certificates  to 
ensure  appropriate  allocation  of  risk); 
and  Alabama-Tennessee  Natural  Gas 
Co.  V.  FPC.  203  F.2d  494  (3rd  Cir.  1953) " 
(imposition  of  rate  conditions). 

llie  main  argument  of  the  commenters 
that  oppose  the  non-discriminatory 
-access  provision  is  that  the  condition 
would,  in  effect,  subject  interstate  and 
intrastate  pipelines  to  regulation  as       y 
common  carriers.'"  According  to  these  ' 
commenters,  while  participation  in  the  ■ 
self-implementing  program  may  be 
voluntary,  participation  for  all  practical 
purposes  is  mandatory  because 
pipelines  will  be  forced  by  economic 
and  competitive  necessity  to  participate 
in  the  program  in  order  to  remain 
financially  viable.  Others  argue  that  the 
non-discriminatory  access  provision 
could  have  the  effect  of  imposing 
increased  costs  on  customers,  such  as 
take-or-pay  costs  when  transportation 
displaces  sales.'* 

Furthermore,  these  commenters  argue 
that  the  Commission  does  not  have  legal 
authority  to  apply  the  condition  to  either 
certificates  issued  under  section  7  of  the 
NGA  or  self-implementing 
transportation  authorized  under  section 
311  of  the  NGPA. 

Several  of  the  commenters  point  to  the 
legislative  history  of  the  NGA  in  support 
of  their  view  that  the  Commission  is 


Federal  Regigter  /  Vol.  sq  No.  202  /  Friday.  October  18.  1985  /  Rules  and  Regulations         42427' 


Commission  has  legal  authority  to 
impose  the  condition. 

The  majority  of  commentera  support 
the  application  of  the  non- 
discriminatory access  condition  to 
pipelines  that  choose  to  participate  in 
the  Commission's  self-implementing 
transportation  programrf.  They  generally 
indicate  the  view  that  the  Commission 
has  sufficient  authority  to  implement  the 
non-discriminatory  access  condition 
under  both  NGA  section  7(e).  which 
grants  the  Commission  authority  to 
attach  reasonable  conditions  to 
certificates,  and  NGA  sections  4(b]  and 
5(a),  which  prohibit  undue 
discrimination  or  preference  in  rates, 
charges,  or  practices.' 

Among  the  cases  cited  in  support  of 
the  Commission's  authority  under  the 
NGA  to  impose  the  non-discriminatory 
access  condition  are:  Gulf  Oil 
Corporation  v.  FPC,  563  F.2d  588.  596-97 
(3rd  Cir.  1977)  and  American  Trucking 
Association,  Inc.  v.  Atcheson,  Topeka,  & 
Santa  Fe  Railway  Company,  387  U.S. 
397  (1967).  Process  Gas  Consumers 
Group  (PGC)  also  cites  several  cases  in 
which  the  courts  have  read  NGA  section 
7  very  broadly  to  uphold  certificate 
conditions  imposed  by  the  Conunission: 
Atlantic  Refining  Company  v.  PSC,  360 
U.S.  378  (1959);  Transcontinental  Gas 
Pipeline  Co.  v.  FERC,  589  F.2d  186, 190 
(5th  Cir.  1979).  cert  denied.  445.  U.S.  915 
(1980)  (conditioning  of  certificates  to 
ensure  appropriate  allocation  of  risk); 
and  Alabama-Tennessee  Natural  Gas 
Co.  V.  FPC.  203  F.2d  494  (3rd  Cir.  1953) 
(imposition  of  rate  conditions). 

lie  main  argument  of  the  commentera 
that  oppose  the  non-discriminatory 
access  provision  is  that  the  condition 
would,  in  effect  subject  interstate  and 
intrastate  pipelines  to  regulation  as 
common  carriers.'"  According  to  these 
commenters,  while  participation  in  the 
self-implementing  program  may  be 
voluntary,  participation  for  all  practical 
purposes  is  mandatory  because 
pipelines  will  be  forced  by  economic 
and  competitive  necessity  to  participate 
in  the  program  in  order  to  remain 
financially  viable.  Others  argue  that  the 
non-discriminatoty  access  provision 
could  have  the  effect  of  imposing 
increased  costs  on  customers,  such  as 
take-or-pay  costs  when  transportation 
displaces  sales.'* 

Furthermore,  these  commenters  argue 
that  the  Commission  does  not  have  legal 
authority  to  apply  the  condition  to  either 
certificates  issued  under  section  7  of  the 
NGA  or  self-implementing 
transportation  authorized  under  section 
311  of  the  NGPA. 

Several  of  the  commenters  point  to  the 
legislative  history  of  the  NGA  in  support 
of  their  view  that  the  Commission  is 


abusing  its  section  7  conditioning 
authority  in  attempting  to  do  indirectly 
that  which  Congress  has  expressly 
declined  to  give  the  Commission 
authority  to  do  directly,  i.e.,  make 
pipelines  common  carriers.*'  These 
commenters  point  to  the  express 
omission  of  common  carrier  authority  in 
the  legislative  history  of  both  the  NGA 
and  NGPA.  as  well  as  several  legislative 
proposals  to  impose  non-discriminatory 
access  or  express  common  carrier 
requirements  on  natiual  gas  pipelines 
which  have  been  introduced  in  Congress 
but  not  enacted  since  enactment  of  the 
NGA." 

For  example.  Panhandle  Eastern  Pipe 
Line  notes  diat  there  has  been  but  one 
exception  to  what  it  perceives  as 
Congress'  long-standing  reluctance  to 
legislate  common  carriage  by  natural 
gas  pipelines.  That  exception  is  the 
requirement  in  the  Outer  Continental 
Shelf  Lands  Act  of  1978,  42  U.S.  1334  (e) 
and  (f),  that  natural  gas  pipelines  to 
which  the  Secretary  of  the  Interior  has 
granted  authority  to  transport  Outer 
Continental  %elf  (OCS)  gas  must 
provide  transportation  on  a  non- 
discriminatory basis.  Panhandle  reasons 
that  the  absence  of  a  similar  provision 
in  the  NGA  or  NGPA  demonstrates  that 
Congress  concluded  that  the 
Commission  should  not  have  the 
authority  to  require  that  pipelines 
authorized  to  transport  natural  gas 
under  those  Acts  do  so  in  a  non- 
discriminatory manner. 

Intrastate  pipelines  and  their  state 
regidatory  bodies  assert  that  the  access 
condition  is  an  unsupportable  attempt  to 
pre-empt  state  regulation  of  intrastate 
activities.** 

Commission  Response.  In  considering 
those  comments  that  suggest  the 
Commission  lacks  legal  authority  to 
apply  the  non-discriminatory  access 
condition  to  interstate  transportation 
under  the  NGA,  the  Commission  has 
reviewed  the  requirements  of  the  NGA. 
including  legislative  history  and  relevant 
case  law. 

Section  7(e)  of  die  NGA  states,  in 
pertinent  part,  thah 

The  Commission  shall  have  the  power  to 
attach  to  the  issuance  of  the  certificate  and  to 
the  exercise  of  the  rights  granted  thereunder 
such  reasonable  terms  and  conditions  as  the 
public  convenience  and  necessity  may 
require. 

According  to  the  Supreme  Court: 

The  Act  was  so  framed  as  to  afford 
consumers  a  complete,  permanent  and 
effective  bond  of  protection  l^m  excessive 
rates  and  charges .  .  . 

...  In  view  of  this  framework  in  which  the 
Commission  is  authorized  and  directed  to  act 
the  initial  certification  of  a  proposal  under 
S  7(e)  of  the  Act  as  being  required  by  the 


public  convenience  and  necessity  become* 
(^ciai.  This  is  true  because  the  delay 
incident  to  determination  in  S  5  proceedings 
through  which  initial  certificated  rates  are 
reviewable  appears  hi^  interminable. '  * 

Thus,  the  Commission's  certificate 
and  conditioning  authority  is  the  means 
by  which  it  effectuates  the  purpose  of 
the  NGA  to  underwrite  just  and 
reasonable  rates  to  the  consumers  of 
natural  gas.'*  Any  attack  on  a  condition 
in  a  certificate  issued  by  the 
Commission  must  confront  the  well- 
established  principle  that  generally  the 
Commission  has  extremely  broad 
authority  to  condition  certificates  of 
public  convenience  and  necessity. 

This  broad  conditioning  authority 
must  be  examined  in  the  context  of 
Congress'  consideration  of  the  NGA 
itself.  It  is  abundantly  clear  bom  the 
history  of  the  Act  and  fitim  the  events 
that  prompted  its  adoption  that 
Congress  considered  the  natural  gas 
industry  to  be  heavily  concentrated  and 
that  monopolistic  forces  were 
determining  the  amount  of  nattu^l  gas 
that  could  be  marketed  by  fixing  the 
amount  that  could  be  transported.*^ 

Thus,  section  7(e)  of  the  NGA  gives 
the  Commission  the  power  to  attach 
conditions  to  certificates  where  required 
by  the  public  convenience  and 
necessity. 

Beyond  section  7,  however,  sections  4 
and  5  of  the  NGA  also  prohibit  unduly 
discriminatory  or  preferential  practices 
by  natural  gas  companies.  The 
Conmiission  has  determined  that  the 
practice  of  restricting  access  to 
transportation  is  tmduly  discriminatory 
and  preferential;  and,  importantly,  has 
prevented  consumers  from  obtaining  the 
lowest  reasonable  rates  for  both 
transmission  services  and  gas  costs. 
Therefore  the  Commission  intends  the 
final  rule  to  be  an  exercise  of  its 
conditioning  authority  to  effectuate  the 
non-discrimination  requirements  of  the 
Act  and  to  insure  that  consiuners  will 
obtain  gas  and  transportation  at  just 
and  reasonable  rates. 

Given  the  breadth  of  oiu*  section  7 
conditioning  authority  and  our 
obligation  under  sections  4  and  5,  we 
must  ask  whether  the  proposed  non- 
discriminatory access  condition  is  so 
broad  as  to  impose,  either  directly  or 
indirectly,  common  carrier  obligations 
on  pipelines  in  violation  of  the  NGA. 

Notwithstanding  the  basis  of  the 
condition  in  sections  4, 5  and  7  of  the 
NGA,  several  commenters  have  asserted 
that  Congress  failed  to  enact 
amendments  to  the  NGA  which  would 
have  imposed  mandatory  transportation 
requirements  on  natural  gas  pipelines, 
and  therefore  the  NGA  by  implication 
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does  not  authorize  the  Cammission  to 
impose  coounon  carrier  status  on 
pipelines.**  | 

Of  key  interest  to  the  Commission  in 
its  review  of  the  legislativie  history  are 
sectims  303  and  304  of  Title  III  of  HJt 
5423  introduced  in  1935  by 
Representative  Sam  Rajrbunx  Chairman 
of  the  House  Committee  oil  Interstate 
and  Foreign  Commerce.'"! 

Sections  303  and  304  of  HJl.  5423 
provided  in  pertinent  part  (emphasis 
added): 

Soction  303(a).  It  thall  be  Oe  duty  of  every 
distributor  to  furntah  natnral  gas,  to  exdiange 
natural  gas  with,  and  transm$  natural giu  for 
any  person  upoo  reasonable  tequeat  therefor 
and  to  ftmish  and  maintain  aich  services 
and  facilities  as  shall  promote  the  safety, 
comfort  and  conveniences  of  all  its 
customers,  employees,  and  th|e  public,  and 
shall  be  in  all  respects  adequate,  efficient  and 
reasonable ...  i 

Section  304.  Whenever  the  Commission 
after  notice  and  opportunity  tbr  hearing  finds 
such  action  necessary  or  desirable  in  the 
public  interest,  it  may  by  ord^r  direct  a 
distributor  to  make  additions,  extensions, 
repairs,  or  improvements  to  c^  dianges  in  its 
fadhties.  to  establish  physic4  connection 
with  the  facilities  of  one  or  mbre  persons,  to 
permit  those  of  its  fadhties  by  one  or  more 
persons,  or  utilize  die  facihtiai  of,  sell  natural 
gas  to.  purchase  natural  gas  ^om.  transmit 
natural  gas  for.  or  exchange  Natural  gas  «vith 
one  or  more  other  persons  ...  [T]he 
Commission  may  prescribe  the  terms  and 
conditions  of  the  arrangement  to  be  made 
between  such  persons,  including  the 
apportionnient  of  retabursement  reasonably 
due  to  any  of  them.**  T 

If  these  sections  would  lave  imposed 
common  carrier  otUigatione  on  natural 
gas  pipelines,  and  therefoite  were 
rejected  by  Congress,  a  prlncip€d 
attribute  of  common  canw  status  must 
be  its  mandatory  nature,  ijhus,  section 

303  would  have  imposed  a^  affirmative 
"duty"  on  pipelines  to  "trapsmit" 
natural  gas  "for  any  person."  Section 

304  would  have  provided  vie 
Commission  with  the  concomitant 
authority  to  "by  order  direct"  any 
pipeline  to  "transmit  natui^l  gas  for .  .  . 
one  or  more  other  persons;  .  .  ." 

Sections  303  and  304  must  be  read  in 
the  context  of  sections  4(b)  and  5(a)  of 
the  NGA  as  enacted.  In  contrast  to 
proposed  section  303's  a^irmative  duty, 
section  4(b)  flatly  prohibit!  "any  undue 
preference  or  advantage"  fnd  "any 
reasonable  difference"  in  Service  or  as 
between  classes  of  service.  In  contrast 
to  proposed  section  304's  discretion  to 
order  transportation,  section  5(a] 
contains  no  express  authotity  to  order 
transportatioa.  Instead,  section  5 
permits  the  Commission  t(^  ffnd  that 
"any  rule,  regulation,  practice  or 
contract"  affecting  transportation  rates, 
charges  or  classifications  h 


.  .  imduly  discriminatory,  or    1 
preferential"  and  thereafter  fix 
prospectively  by  order  the  "just  and 
reasonable  .  .  .  rule,  regulation, 
practice  or  contract"  to  be  observed. 

On  the  one  hand,  sections  303  and  304 
would  have  imposed  an  affirmative  duty 
on  pipelines  to  transport  for  others  and 
backed  vp  that  duty  with  discretionary 
antliority  on  the  part  of  the  Commission 
to  order  such  transportation. 

On  the  other  hand,  sections  4,  5,  and  7 
of  the  NGA  attach  non-discrimination 
obligations  to  the  "practices"  of 
pipelines  and  back  up  those  obligations 
with  broad  conditioning  authority  on  the 
part  of  the  Commission.  But  the  Natural 
Gas  Act  does  not  expressly  require 
pipelines  to  transport  for  others  as  an 
affimative  duty. 

We  have  considered  whether  the  non- 
discriminatory access  condition  in  the 
final  rule  amounts  to  a  "direction"  or  a 
"mandate"  to  pipelines  to  transport  for 
others  as  an  "affirmative  duty."  First 
the  condition  is  just  that:  A  condition  on 
the  certification  or  authorization  of 
certain  self-implementing  transportation 
services  which  a  pipeline  may 
voluntarily  choose  to  perform  or  not, 
strictly  at  its  own  option.  Thus,  it  does 
not  "direct"  or  "mandate"  a  pipeline  to 
do  anything.  Second,  the  condition,  even 
when  accepted  by  a  pipeline  as  part  of 
its  self-implementing  transportation 
program,  does  not  impose  any 
"affirmative  duty"  on  a  pipeline  to 
transport  It  only  requires  that  when  a 
pipeline  does  choose  to  transport  on  a 
self-implementing  basis,  it  must  provide 
those  transportation  services  in  a 
nondiscriminatory  manner.  Nor  does  the 
condition  cover  all  transportation 
services  and  thus  operate  as  mandatory 
in  effect.  A  pipeline  remains  free  to  seek 
authorization  for  other  transportation 
programs  not  covered  by  the  condition 
and  the  Commission  will  review  them 
on  a  case-by-case  basis. 

In  addition,  the  condition  expressly 
applies,  verbatim,  the  statutory 
prohibitions  on  unduly  discriminatory  or 
preferential  practices,  rates  or  charges 
imposed  by  Congress  when  it  enacted 
sections  4  and  5  of  the  NGA.'* 

The  Commission  need  not  decide  in 
this  rulemaking  whether  it  may  ever 
order  transportation  on  a  mandatory 
basis.  The  Commission  plainly  has 
broad  powers  to  enforce  the 
congressional  directives  and  these 
powers  are  at  their  height  when  the 
Commission  is  fashioning  a  remedy  for  a 
violation  of  the  statute  or  an  existing 
regulation.  Niagara  Mohawk  Power  Co. 
V.  FPC.  379  F.2d  153, 159  (D.C.  Cir.  1967). 
But  while  these  powers  may  be 
available  in  appropriate  cases,  there  is 
no  need  to  test  their  scope  here,  where 


the  regulatory  obligations  are 
voluntarily  assumed.*'  Further,  the 
condition  only  applies  with  regard  to 
each  of  the  indrvidual  types  of 
transportation  service  offered  and  does 
not  cover  transportation  under  existing 
individual  section  7  certificates  or  new 
individual  section  7  certificates  filed 
outside  of  the  optional  expedited 
certificate  procedure. 

Judicial  recognition  of  the 
Comndsssion's  authority  to  impose  the 
non-discriminatory  access  condition  has 
already  been  indicated  m  the 
companion  cases  Maryland  Peoples 
Counsel  v.  FERC,  Nos.  84-1019  and  84- 
1090  (D.C.  Cir.  1985).  In  those  cases,  the 
court  vacated  Columbia  Transmission 
Company's  special  marketing  program 
and  the  Commission's  rule  allowing 
pipeline  transportation  for  certain 
industrial  end-users.  In  both  instances, 
the  court  found  the  Commission  had  not 
justified  the  programs  to  the  extent  they 
allowed  pipelines  to  transport  gas  to 
some  customers  «vithout  requiring 
pipelines  to  furnish  the  same  service  to 
all  customers  on  non-discriminatory 
terms. 

In  its  order  on  the  blanket  certificate 
program  (No.  84-1090),  the  court  noted, 
id.  at  n.l9,  that  MFC's  plea  that  blanket 
transportation  certificates  be 
conditioned  on  non-discriminatory 
access  accords  with  the 
recommendation  of  the  Department  of 
Energy:  'To  achieve  the  benefits  of  a 
properly  developed  spot  market  for 
natural  gas  .  .  .  FERC  should  use  its 
authority  over  natural  gas  transportation 
to  require  pipeline  companies  to  provide 
carriage  on  a  non-discriminatory  basis 
whenever  there  is  idle  pipeline 
capacity."  IX3E  Report  supra  p.  3,  at  82. 
The  court  further  noted  that  the 
Commission  does  not  question  that  it 
has  such  authority,  citing  Tennessee 
Gas  Pipeline  Co.  v.  FERC.  669  F.2d  212. 
214-15  (D.C  Cir.  1982):  Transcontinental 
Gas  Pipe  Line  Corp.  v.  FERC,  589  F.2d 
186, 190  (5th  Cir.  1979)  (invoking  "the 
well-established  principle  that  generally 
the  Conunission  has  extremely  broad 
authority  to  condition  certificates  of 
public  convenience  and  necessity"), 
cert  denied,  445  U.S.  915  (1980). 

Finally,  we  view  section  311(c)  of  the 
NGPA  as  conferring  sufficient  authority 
to  require  a  comparable  condition  under 
transactions  authorized  under  that       '  , 
statute.  The  effect  of  NGPA  section         ' 
602(b)  is  discussed  below. 

b.  Authority  To  Impose  on  Interstate 
Transportation  by  Intrastate  Pipelines 

Comments.  Interstate  pipelines  and 
state  regulatory  commissions  cite  the 
NGPA  section  602(b]  prohibition  on 


:  common  carrier  status  for  section  311 
transporters  as  an  absolute  ban  on 

.  application  of  the  non-discriminatory  . 
access  condition  to  their  operations."' 

:,   They  also  state  that  the  condition  is 
illegal  under  NGPA  section  601(a)(2)(A 
which  exempts  transportation  by 
intrastate  pipelines  under  section  311(£ 
of  the  NGPA  &t>m  Commission 
jurisidiction  for  purposes  of  section  l(b 
of  the  NGA.«* 

These  intrastate  pipelines  perceive  . 
the  access  conditions  as  a  back  door  . 

.  through  which  the  Commission  may 

-    intrude  on  their  non-section  311,  purely 

,  intrastate  activities.  They  fear  that  the 

^  non-discriminatory  access  requirement 
ultimately  will  result  if  they  agree  on 
any  section  311  transportation,  in  more 
and  more  of  their  capacity  being 
obligated  to  section  311  transportation. 
Consequently,  they  assert,  the  capacity 
available  for  intrastate  activities  woulc 
diminish,  threatening  their  viability  in 
the  intrastate  market.  Further,  the  rate, 
charged  by  a  pipeline  in  each  new 
section  311  transportation  arrangement 
would  be  subject  to  regulation  by  the 
Commission  under  the  proposed  rule. 
Therefore,  intrastate  pipelines,  as  well' 
as  many  state  regulatory  agencies,  viev 
the  non-discriminatory  access  conditioi 

'  as  an  indirect  but  substantial  threat  by. 
"^  the  Commission  to  preempt  state 
authority  over  intrastate  pipeline 
activities.  These  commenters  argue  thai 
the  non-discriminatory  access  provisioi 

'■  therefore,  violates  NGPA  sections 
601(a)(2)(A)  and  602(b). 

•      Commission  Response.  The 
Commission  has  absolutely  no  intentioi 
of  regulating  intra%\.aXe  transportation  c 
natural  gas.  Rather,  the  intent  of  the 
proposed  rule  was  simply  that  the  same 
non-discriminatory  access  condition 
should  apply  to  all  transportation  in 
interstate  commerce,  whether  by  an 
entity  subject  to  FERC  jurisdiction  undt 
the  NGA  or  to  other  entities  allowed  by 
the  Commission  under  the  NGPA  to 
engage  in  such  interstate  commerce 
without  becoming  subject  to  the  NGA. 
Several  changes  have  been  made  in 
the  final  rule  to  clarify  this  intent.  FirsI 
there  is  no  requirement  that  intrastate 
pipelines  imder  section  311  provide  sucl 
transportation  service  on  a  firm  basis. 
See  §  284.8(a)(2).  Firm  transportation  is 
not  prohibited,  however.  In  the  event  ai 
intrastate  pipeline  offers  firm 
transportation  then  §  284.8(b)  requires 
that  it  provide  "such"  service  on  a  non- 
discriminatory basis. 

Similarly,  if  an  intrastate  pipeline 
offers  interruptible  interstate 
transportation  (under  §  284.8(a)(ii)),  the 
only  obligation  is  to  provide -"such" 
interruptible  service  on  a  non- 
discriminatory basis.  See  9  284.9(b). 
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common  carrier  status  for  section  311 
transporters  as  an  absolute  ban  on 
application  of  the  non-discriminatory 
access  condition  to  their  operations." 
They  also  state  that  the  condition  is 
illegal  under  NGPA  section  601(a)(2)(A), 
which  exempts  transportation  by 
intrastate  pipelines  under  section  311(a) 
of  the  NGPA  &x>m  Commission 
jurisidiction  for  purposes  of  section  1(b) 
of  the  NGA.*« 

These  intrastate  pipelines  perceive 
the  access  conditions  as  a  back  door 
through  which  the  Commission  may 
intrude  on  their  non-section  311,  purely 
intrastate  activities.  They  fear  that  the 
non-discriminatory  access  requirements 
ultimately  will  result,  if  they  agree  on 
any  section  311  transportation,  in  more 
and  more  of  their  capacity  being 
obligated  to  section  311  transportation. 
Consequently,  they  assert  the  capacity 
available  for  intrastate  activities  would 
diminish,  threatening  their  viability  in 
the  intrastate  market.  Further,  the  rate 
chaiged  by  a  pipeline  in  each  new 
section  311  transportation  arrangement 
would  be  subject  to  regulation  by  the 
Commission  under  the  proposed  rule. 
Therefore,  intrastate  pipelines,  as  well 
as  many  state  regulatory  agencies,  view 
the  non-discriminatory  access  condition 
as  an  indirect  but  substantial  threat  by 
the  Commission  to  preempt  state 
authority  over  intrastate  pipeline 
activities.  These  commenters  argue  that 
the  non-discriminatory  access  provision, 
therefore,  violates  NGPA  sections 
601(a)(2)(A)  and  602(b). 

Commission  Response.  The 
Commission  has  absolutely  no  intention 
of  regulating  intrasiaXe  transportation  of 
natural  gas.  Rather,  the  intent  of  the 
proposed  rule  was  simply  that  the  same 
non-discriminatory  access  condition 
should  apply  to  all  transportation  in 
interstate  commerce,  whether  by  an 
entity  subject  to  FERC  jurisdiction  under 
the  NGA  or  to  other  entities  allowed  by 
the  Commission  under  the  NGPA  to 
engage  in  such  interstate  commerce 
without  becoming  subject  to  the  NGA. 

Several  changes  have  been  made  in 
the  final  rule  to  clarify  this  intent.  First, 
there  is  no  requirement  that  intrastate 
pipelines  imder  section  311  provide  such 
transportation  service  on  a  firm  basis. 
See  §  284.8(a)(2).  Firm  transportation  is 
not  prohibited,  however.  In  the  event  an 
intrastate  pipeline  offers  firm 
transportation  then  §  284.8(b)  requires 
that  it  provide  "such"  service  on  a  non- 
discriminatory basis. 

Similarly,  if  an  intrastate  pipeline 
offers  intemiptible  interstate 
transportation  (under  §  284.8(a)(ii)),  the 
only  obligation  is  to  provide -"such" 
intemiptible  service  on  a  non- 
discriminatory basis.  See  S  284.g(b). 


Thus,  the  final  rule  completely  avoids 
the  situation  whereby  an  intrastate 
pipeline  is  required  to  offer  firm  service 
for  out-of-state  shippers,  thus, 
progressively  being  turned  into  an 
interstate  pipeline  against  its  will  and 
against  the  will  of  the  responsible  state 
authorides. 

With  regard  to  the  rate  conditions  of 
S  284.7.  the  proposed  rule  would  have 
required  intrastate  pipelines  to  comply 
with  the  same  comUtions.  The  final  rule 
makes  it  clear  that  the  rate  conditions  of 
I  284.7  apply  only  to  transportation 
under  Subparts  B,  G  and  H  and  not  to 
transportation  by  intrastate  pipelines 
under  Subpart  C  The  &uJ  rule  retains 
the  pre-existing  rules  regarding  rates  for 
Subpart  C  transportation.  See  section 
284.123.  In  essence,  there  have  been  no 
real  concerns  with  transportation  by 
intrastate  pipelines  and  therefore  there 
is  no  need  to  modify  the  current  rules. 

With  regard  to  the  comment  that  the 
non-discriminatory  access  condition 
violates  section  602(b),  we  note  that  the 
NGPA  does  not  define  "common 
carrier."  ^tion  602(b)  has  scant 
legislative  history.  Tlie  only  mention  of 
the  purpose  of  section  602(b)  in  the 
ConJference  Agreement  merely  states 
that  the  House  bill  had  provided  that 
"the  intrastate  pipeline  would  not  have 
been  subjected  to  regulation  as  a 
common  carrier.  .  .  ."*»The 
Commission  notes  that  Congress  did  not 
directly  authorize  section  311 
transportation  but  gave  the  Commission 
the  discretion  to  authorize  such 
transportation  under  such  terms  aad 
conditions  as  the  Commission  might 
prescribe  under  sections  311(c)  and 
501(a)  of  the  NGPA." 

All  the  Commission  is  doing  here  is 
ensuring  that  where  a  new  entity  enters 
into  the  field  of  offering  interstate 
transportation  services,  that  it  do  soon 
a  non-discriminatory  basis.  We  cannot 
accept  the  premise  that  section  602(b)  is 
a  Congressional  license  to  "intrastate 
pipelines"  to  enter  into  the  field  of 
interstate  commerce  on  an  avowedly 
discriminatory  basis.  Whatever  else  the 
prohibition  regarding  "common 
carriage"  status  may  do,  it  does  not 
sweep  so  broadly  as  to  license  unduly 
discriminatory  rates  or  practices."  The 
same  conclusion  applies  to  interstate 
pipelines  operating  imder  section  311. 

Further,  it  appears  bom  the  legislative 
history  of  the  NGPA  that  the 
Commission's  conditioning  authority 
under  NGPA  sections  311(c)  and  501(a) 
is  coextensive  with  the  broad  discretion 
granted  to  the  Commission  imder 
section  7(c)  of  the  NGA.**  Section  311(c) 
must  be  read  in  Hght  of  the  fundamental 
intention  of  the  NGPA  to  facilitate  the 
movement  of  gas  between  the  intrastate 


and  interstate  markets  following  a 
period  of  severe  curtailment  of  interstate 
supplies  coincident  with  ample 
intrastate  suppUes.** 

Hence,  the  Commission  has 
determined  that  the  non-discriminatory 
access  condition  does  not  violate 
section  e02(b). 

The  Comndssion  emphasizes  that  it  • 
fully  respects  the  bounds  of  its 
jurisdiction  under  section  1(b)  of  the 
NGA  as  reaffirmed  by  section 
601(a)(2)(A)  of  the  NGPA,  The 
Commission  does  not  intend  that  any 
aspect  of  the  final  rule  intrude  in  any 
way  whatsoever  on  the  sound  discretion 
of  die  states  to  regulate  strictly 
intrastate  transactions  in  the  public 
interest  Nor  does  the  Commission 
intend  the  final  rule  in  any  way 
whatsoever  to  impair  the  ability  of 
intrastate  pipelines  to  provide  reliable 
service  to  their  intrastate  customers. 

3.  The  reasonableness  of  the  non- 
discriminatory access  condition. 

Comments.  Some  commenters 
complain  that  the  non-discriminatory 
access  condition  is  unreasonable,  and 
therefore  not  authorized  under  law  or 
otherwise  appropriate,  because  it  would 
interfere  with  pipelines'  abiUty  to  make 
necessary  and  appropriate  business 
decisions  such  as  choosing  a  product/ 
market  mix  of  transportation  and  sales 
services,  or  declining  to  provide 
transportation  services  that  would 
impair  their  ability  to  meet  their 
obligations  to  existing  sales  customers. *" 
Intrastate  pipelines  state  that  the  non- 
discriminatory access  condition  could 
potentially  affect  their  ability  to  provide 
services  in  the  intrastate  market 
Several  commenters  suggest  that  the 
harm  to  the  reliability  of  existing 
services  to  pipeline  customers  would 
outweight  the  benefits  of  the  non- 
discriminatory access  condition  to  new 
transportation  customers.** 

Some  industrial  end-users  state  that 
the  imposition  of  the  non-discriminatory 
access  requirement  on  intrastate 
pipelines  is  unreasonable  because  most 
state  agencies  already  have  authority 
with  respect  to  intrastate  pipelines  to 
accomplish  the  Commission's  goal  in 
proposing  the  condition.  Iliese 
commenters  point  to  New  Mexico  and 
other  states  that  have  enacted  or  are 
considering  statutes  that  require  non- 
discriminatory gas  transportation. 

One  industrial  end-user.  Air  Products, 
argues  that  the  Conunission's  proposal 
to  apply  the  non-discriminatory  access 
provision  to  intrastate  pipelines  would 
diminish  the  interstate-intrastate 
pipeline  integration  achieved  since 
enactment  of  the  NGPA.  Lack  of  system 
integration  would  hinder  the  ability  of 
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interstate  pipelines  and  th^ir  customers 
to  gain  access  to  reserves  |»anected  to 
intrastate  pipelines.  Accondingly  to  Air 
Products,  the  undesirable  ^Sects  would 
result  l>ecause  intrastate  pipelines 
would  rather  forego  NGPAi  section  311 
transportation  altogether  than  expose  all 
of  their  intrastate  operatiotis  to  possible 
Conunission  jurisdiction. 

Other  commenters,  such;  as  Oklahoma 
Natural  Gas  Company,  suggest  that  the 
Commission  revise  the  proposals  to 
specifically  limit  application  of  the  non- 
discrimination and  firm  transportation 
requirements  to  an  intrastate  pipeline's 
excess  capacity  in  order  toj  reassure 
intrastate  pipelines  and  state  regulatory 
agencies  that  the  Commission  will  not 
intrude  on  local  activities  beyond  its 
jurisdiction.  . 

On  the  other  hand,  commenters 
supporting  the  non-discriminatory 
access  condition  assert  titt$  the 
condition  is  reasonable  an|  absolutely 
necessary  in  order  to  ensure  access,  by 
pipeline  customers  and  otfa^  shippers, 
to  competitively  priced  gas  supplies  at 
the  wellhead.  They  point  to  tlie 
proliferation  of  individual  pipeline 
transportation  programs  a^  the 
expanded  flexibility  of  the  program 
proposed  by  the  rule  as  direct  benefits 
to  pipelines  which  agree  to  the  non- 
discriminatory access  con(|ition.  Finally, 
they  point  to  the  history  of  bipeline  gas 
purchasing  practices  over  the  last  30 
years  as  justification  for  requiring 
pipelines  wlio  transport  for  others  to  do 
so  on  a  non-discriminatory  I  basis  for  all 
consumers."  i 

Commission  Response.  With  regard  to 
intrastate  pipelines,  we  repeat  what  was 
stated  above:  intrastate  pipelines  are 
under  no  requirement  to  oqer  firm 
service  under  Subpart  C,  aad  the  non- 
discriminatory access  condition  will 
apply  only  to  the  intrastate  pipeline 
whidi  provides  "such"  intvruptible  or 
firm  service.  Thus,  nhete  ab  intrastate 
pipeline  offers  only  interruptible  service, 
the  access  condition  can  iqno  way 
adversely  affect  its  ability  to  provide 
firm  service  to  intrastate  customers. 

With  regard  to  interstate  pipelines, 
the  condition  is  also  reasoi|abie.  First, 
the  actual  condition  is  voli^tary.  There 
is  no  requirement  under  the  statutes  or 
the  rules  tiiat  an  interstate  pipeline 
provide  transportation  und^r  the  self- 
implementing  regulations.  Moreover,  the 
condition  imposes,  verbatim,  the 
statutory  ban  against  undue 
discrimination.  The  access  cotidition, 
therefore,  must  be  includet^  in 
certificates  and  self-impleif  enting 
transportation  agreements  in  order  to 
assure  that  gas  supplies  and 
transmission  services  are  arovided  as 
broadly  as  possible  in  resp  snse  to  new 
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demands  from  consumers  and  new 
competition  in  gas  markets. 

In  addition,  tlie  final  rule  expressly 
recognizes  in  {f  2844(c)  and  284.9(c)  the 
need  for  reasonable  operational 
flexibility.  Finally,  the  condition  is 
imposed  in  the  oontext  of  a  rate 
structure  under  §§  284.7  and  284.8(d) 
which  folly  oontonplates  self- 
implementing  transportation.  Costs  will 
be  property  allocated  among  services  to 
be  offered:  unit  rates  will  be  designed: 
and  tlie  pipeline  will  have  a  reasonable 
opportunity  to  recover  its  lundently 
incurred  costs  by  providing  services  for 
its  customers.  This  is  the  core  of  utility 
ratemaking. 

Thus,  the  aoceM  and  rate  conditions 
prohibit  a  regulated  pipeline  bom 
engaging  in  waduly  discriminatory  or 
preferential  behavior  and  provide  a  rate 
structare  under  whidi  the  pipeline  may 
earn  its  allowed  return  without  engaging 
in  such  behavior.  To  assert  that  such  a 
condition  is  unreasonable  is  simply  not 
crediUe. 

4.  Applicability  of  non-discriminatory 
access  condition  to  pipeline  operations. 
The  Commission  intends  to  apply  the 
non-discriminatory  access  condition 
broadly  as  an  express  condition  of  any 
self-implementing  transportation 
services  provided  by  a  pipeline  under 
the  final  rule. "The  term 
"transportation."  defined  by  existing 
§  284.1(a),  indudes  "exchangels], 
backhaul[s],  displacement  or  other 
methods  of  transportation."  No  change 
in  this  definition  was  proposed  in  the 
May  30th  NOPR  or  made  in  the  final 
rule.  As  with  any  generic  standard,  the 
condition  must  be  capable  of  being 
applied  by  pipelines  and  their  shippers 
to  the  everyday  realities  of  the  natural 
gas  business,  particularly  the 
reasonable,  routine  operational  and  load 
management  decisions  faced  by  those 
that  provide  natural  gas  transportation 
services. 

a.  Applicability  in  general 

Comments.  Many  pipeline 
commenters  stated  that  the  non- 
discriminatory access  condition  as 
proposed  in  the  NOPR  was  overly  broad 
and  could  be  interpreted  to  require 
pipelines  to  transport  for  shippers  who 
were  unwilling  to  accept  the  gas  quality 
standards,  minimum  volume 
requirements,  or  minimal  financial 
solvency  standards  set  by  a 
pipeline.*^  Would  a  pipeline  be  required 
to  accept  for  transportation  gas  of  such 
a  poor  quality  that  it  cannot  be 
operationally  redelivered  or  of  such  a 
marginal  quality  that  it  may  cause 
operational  problems?  Must  a  pipeline 
accept  for  transportation  gas  which  may 


only  be  delivered  on  certain  days  or  in 
very  small  quantities? 

Others  stated  that  certahi  pipeline 
load  management  activities  shotild  not 
be  subject  to  the  non-discriminatory :  y 
access  condition  if  they  involve  the 
pipeline's  not  holding  itself  out  generally 
as  a  transporter.  They  assert  that  such 
services  as  gas  exchanges,  storage, 
backhauls,  and  displacement  should  not 
be  subject  to  the  access  condition.** 

Other  commenters  asked  that  the 
Commission  clarify  the  non- 
discriminatory access  condition  in  light 
of  the  express  provision  in  the  proposed 
rule  that  a  pipeline  offering  firm 
transportation  service  is  not  required  to 
construct  or  acquire  new  facilities  in 
order  to  comply  with  the  "firm"  quaUty 
of  service  requirement.  These 
commenters  pointed  out  that  pipelines 
could  defeat  the  purpose  of  the  non- 
discriminatory access  condition  by 
refusing  to  construct  relatively 
inexpensive  or  minor  facilities,  such  as 
sales  taps  and  metering  stations 
necessary  to  provide  transportation 
services.** 

One  commenter,  Yankee  Resources 
Inc.,  suggests  that  pipelines  currently  are 
attempting  to  discourage  transportation 
by  imposing  onerous  conditions.  In  its 
presentation  at  the  public  conference  (tr. 
533],  Yankee's  representative  stated  that 
it  had  received  a  recently  approved 
transportation  tariff  of  an  interstate 
pipeline  providing  for  daily  load 
balancing  enforced  by  a  $5.00/Mcf  daily 
penalty  for  over-oi^under  delivery  into 
that  pipeline's  system.  As  the  term 
implies,  daily  load  balancing  means  that 
the  amount  of  gas  entering  the  pipeline 
each  day  must  equal  the  amount  of  gas 
leaving  the  pipeline  each  day.  Yankee, 
in  effect,  requests  that  the  rule  prohibit 
such  types  of  conditions  from  being 
included  in  any  transportation  tariffs 
filed  under  the  rule. 

Commission  Response.  The 
Commission  has  determined  that 
reasonable  operating  and  load 
management  conditions  imposed 
routinely  by  pipelines  or  shippers  do  not 
per  se  violate  the  non-discriminatory 
access  provision,  provided  that  such 
conditions  are  stated  "up-front"  in  the 
pipeline's  transportation  tariffs  on  file  at 
the  Commission  and  are  applied  by  the 
pipeline  fairly  to  all  similarly-situated 
shippers  and  shipments.  See  §S  284.8(c) 
and  284.9(c).  With  these  operating 
conditions  required  to  be  stated  in 
tariffs  on  file  at  the  Commission, 
shippers  will  be  provided  advance 
guidance  on  how  the  pipeline  will  apply 
the  non-discriminatory  access  condition 
to  routine,  day-to-day  operations  of  the 
pipeline  system.  In  addition,  in  those 


circumstances  where  a  pipeline  may  ni 
be  able  to  determine  whether  a 
particular  situation  is  governed  by  the 
stated  tariff  conditions,  it  may  impose 
reasonable  operating  conditions  ob  a 
shipper  as  long  as  identical  conditions 
are  placed  on  all  similariy  situated 
shippers  and  an  appropriate  tariff  filinj 
is  made. 

A  dear  example  is  one  in  vtdiich  a 
shipper  requests  ftat  a  pipeline 
transport  gas  of  such  poor  quality  that 
may  damage  pipeline  fadlities.  It  woul 
not  be  discriminatory  for  the  pipeline  t 
refuse  that  shipper's  request  to  transpo 
such  gas.  since  the  pipeline  certainly 
would  refuse  any  shipper's  request  for 
transportation  of  such  gas.  Furthermor 
it  may  or  may  not  be  discriminatory  foi 
a  pipeline  to  refuse  transportation  to  a 
customer  in  bankruptcy  proceedings.  It 
might  be  appropriate  for  a  pipeline  to 
propose,  subject  to  Commission  review 
spedal  payment  arrangements  in  its 
tariff  for  such  a  customer.  However,  if 
the  pipeline  detennines  on  some  basis 
that  the  shipper  is  nevertheless  credit 
worthy  and  accepts  the  request  for 
transportation,  such  acceptance  woidd 
not  be  discriminatory,  provided  the 
pipeline  permits  like-situated  shippers 
demonstrate  their  credit  worthiness  on 
the  same  basis. 

b.  AppUcabiiity  to  Exchanges 

Comments.  A  number  of  commenters 
discussed  whether  exchanges  should  b 
subject  to  the  non-discriminatory  acoet 
condition.'^  In  a  gas  exchange  between 
two  parties,  gas  is  received  bom  (or 
delivered  to)  the  first  party  in  exdiang* 
for  gas  delivered  to  (or  received  from) 
the  second  party.  An  exchange 
arrangement  provides  a  means  for 
delivering  gas  supplies  to  a  customer 
without  the  necessity  of  constructing 
and  operating  duplicative  facilities. 
Central  to  the  concept  of  ap  exchange  i 
mutual  benefits  to  the  two  pipeline 
systems  engaging  in  the  exchange.  The 
transaction  must  involve  reciprocal 
benefit  or  the  trade  of  comparable 
values.  If  the  gas  exchanged  by  one 
party  is  not  of  equal  value  to  the  gas 
exchanged  by  the  other  party,  because 
one  party  has  less  gas  and/or  gas  that ! 
of  lower  quality,  the  party  recriving  th« 
lesser-valued  gas  volumes  may  also 
receive  cash. 

Most  of  the  pipeline  commenters  thai 
specifically  addressed  the  issue  of 
whether  non-discriminatory  access 
should  apply  to  such  transactions 
indicate  that  exchanges  should  not  be 
subject  to  the  non-discriminatory  acces 
condition.  These  pipeline  commenters 
observe  that  ttiese  activities  do  not 
involve  transportation  as  such.  They 
view  an  exchange  more  as  a  sale  than 
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circumstances  where  a  pipeline  may  not 
be  able  to  determine  whether  a 
particular  situation  is  governed  by  the 
stated  tariff  conditions,  it  may  impose 
reasonable  operating  conditioos  ob  a 
shipper  as  loQg  as  identical  conditions 
are  placed  on  all  similarly  situated 
shippers  and  an  appropriate  tariff  filing 
is  made. 

A  dear  example  is  one  in  wdiicfa  a 
shipper  requests  diat  a  pipeline 
transport  gas  of  such  poor  quality  that  it 
may  damage  pipeline  facilities.  It  would 
not  be  discriminatory  for  the  pipeline  to 
refuse  that  shipper's  request  to  transport 
such  gas,  since  the  pipeline  certainly 
would  refuse  any  shipper's  request  for 
transportation  of  such  gas.  Furthermore, 
it  may  or  may  not  be  discriminatory  for 
a  pipeline  to  refuse  transportation  to  a 
customer  in  bankruptcy  proceedings.  It 
might  be  appropriate  for  a  pipeline  to 
propose,  subject  to  Commission  review, 
special  payment  arrangements  in  its 
tariff  for  such  a  customer.  However,  if 
the  pipeline  detennines  on  some  basis 
that  the  shipper  is  nevertheless  credit 
worthy  and  accepts  the  request  for 
transportation,  such  acceptance  would 
not  be  discriminatory,  provided  the 
pipeline  permits  like-situated  shippers  to 
demonstrate  their  credit  worthiness  on 
the  same  basts. 

b.  Applicability  to  Exchanges 

Comments.  A  number  of  commenters 
discussed  whether  exchanges  should  be 
subject  to  the  oon-discrinunatory  access 
condition.*^  In  a  gas  exchange  between 
two  parties,  gas  is  received  from  (or 
delivered  to)  the  first  party  in  exdiange 
for  gas  delivered  to  (or  received  from) 
the  second  party.  An  exchange 
arrangement  provides  a  means  for 
delivering  gas  supplies  to  a  customer 
without  &e  necessity  of  constructing 
and  operating  duplicative  facilities. 
Central  to  the  concept  of  ap  exchange  is 
mutual  benefits  to  the  two  pipeline 
systems  engaging  in  the  exchange.  The 
transaction  must  involve  reciprocal 
benefit  or  the  trade  of  comparable 
values.  If  the  gas  exchanged  by  one 
party  is  not  of  equal  value  to  die  gas 
exchanged  by  the  other  party,  because 
one  party  has  less  gas  and/or  gas  that  is 
of  lower  quality,  the  party  receiving  the 
lesser-valued  gas  volumes  may  also 
receive  cash. 

Most  of  the  pipeline  commenters  that 
specifically  addressed  the  issue  of 
whether  non-discriminatory  access  . 
should  apply  to  such  transactions 
indicate  that  exchanges  should  not  be 
subject  to  the  non-discriminatory  access 
condition.  These  pipeline  commenters 
observe  that  ttiese  activities  do  not 
involve  transportation  as  such.  They 
view  an  exchange  more  as  a  sale  than 


as  a  transportation  arrangement 
Several  commenters  point  out  that-  the 
puipose  of  exchanges  is  the  movement 
of  gas  without  the  wasteful  construction 
of  fecilittea  or  longer-than-necessaiy 
transportation.  They  aigue  that  there 
should  be  no  condition  inhibiting  parties 
from  entering  into  such  arrangements. 
They  believe  that  the  non- 
discriminatoiy  access  provision  would 
be  an  inhibiting  condition. 

The  commenters  point  out.  as  the 
Commission  is  aware,  that  pipelines 
usually  oigage  in  exchange 
arrangements  only  with  iwoducers  that 
are  suppliers  or  other  pipelines  if  there 
is  a  mutual  benefit 

The  commentov  supporting  extension 
of  the  condition  to  exchanges  aigue  that 
exchanges  are  the  least  expensive  and 
the  most  desirable  form  of 
transportation.  As  such,  they  aigue  that 
it  would  be  inconsistent  to  permit 
exdianges  to  remain  subject  to 
discrimination. 

CommissioB  Response.  This  issue 
presents  an  excellent  example  of  the 
implementation  problems  that  would 
arise  were  ^  Commission  to  attempt  to 
impose  the  non-discriminatoiy  access 
condition  without  restructuring 
transportation  rates.  The  pipelines  are 
aiguiAg  for  exemption  of  exchanges 
from  the  types  of  tran^ortation  service 
they  must  offer  under  Oie  condition.  In 
essence,  they  argue  that  opportunities  to 
effectuate  a  transaction  via  an  exchange 
are  fact-specific  and  lend  themselves 
poorly  to  the  application  of  uniform 
rules.  For  ttie  Commission  to  require  a 
pipeline  to  seek  out  the  most  efficient 
exdiange  arrangement  would  probably 
result  in  hearings  to  determine  if  an 
alternative  transportation  routing  would 
have  been  preferable.  This  could 
quickly,  the  pipelines  assert  remove 
operational  and  dispatching  decisions 
from  the  pipeline  managements  and  turn 
them  over  to  the  Commission.  To  a  laige 
degree  we  agree. 

The  commenters  signing  the  other 
side  assert  ttiat  they  ought  not  have  to 
pay  for  a  front  haul  transaction  perhaps 
over  hundreds  of  miles  when  the 
pipeline  might  actually  be  able  to 
effectuate  the  same  transaction  via  an 
exchange  with  anodier  pipeline. 
Accordingly,  they  ui:ge  ttie  Commission 
strongly  to  require  pipelines  to  provide 
such  exchange  services  on  a  non- 
discriminatoiy  basis.  To  a  lai^ge  degree 
we  agree  with  these  commenters  as 
well.  A  pipeline  ought  not  be  able  to 
circumvent  the  access  condition  simply 
by  characterizing  a  transaction  by  one 
name  or  another. 

But  we  have  coupled  rate  revisions 
with  the  access  condition.  In  most 


instances,  rates  should  be  structured  in 
such  a  way  that  the  pipeline  has  every 
incentive  to  move  gas  in  the  most 
efficient  way  possible.  For  example,  if  ' 
one  transaction  could  be  effected  via  an 
exchange,  that  would  typically  leave  the 
pipeline  nvith  addition^  capacity 
elsewhere  in  its  system.  That  capacity 
would  then  be  available  for  othCT  sales 
or  transportatioii.  allowing  the  pipeline 
to  earn  revenue  from  two  transactions 
rather  than  just  the  one. 

Accordingly,  te  final  rule  does  not 
exempt  exchanges  from  operation  of  the 
non-discrimination  conditions.  Instead, 
existing  $  284.1(a)  continues  to  include 
exchanges  within  the  definition  of 
transportation.  For  example,  a  pipeline 
may  wish  to  file  with  its  tariffs 
definitioBS  of  those  types  of  non- 
recurring exchange  transactions  tiiat  it 
proposes  to  be  exempt  from  tiie  non- 
discriminatoiy  access  condition.  The 
Commission  %nll  review  such  definitions 
as  part  of  its  case-by-case  review  of  tfie 
tariffs.  Because  of  their  efficiency  and 
benefits,  all  other  exdianges  will  be     ' 
subject  to  non-discriminatory  access 
conditions.  We  note  that  in  no  way  does 
this  final  nde  alter  existing  regulations 
dealing  with  those  situations  where 
costs  assodated  with  a  purported 
exchange  may  or  may  not  qualify  for 
recovery  thrawi^  a  PGA  clause. 

c.  Applicability  to  Storage 

Storage  permits  gas  produced  from 
one  formation  to  be  injected  into 
anodier  formation  generally  near  the 
market  System  storage  facilities  are 
considered  to  be  within  tiie 
Commission's  transportation  jurisdiction 
because  they  enable  the  pipelines  to 
move  the  gas  needed  to  meet  peak 
requirements  on  their  systems.  The 
purpose  of  storage  is  normally  to  serve 
temperature  sensitive  requirements 
during  peak  demand  periods.  "System 
supply"  storage  indudes  facilities 
owned  by  die  pipeline  and  used  by  the 
pipeline  to  store  its  own  gas  for 
operational  reasons.  In  "contract**  or 
"customer-nominated"  storage,  the 
customer  owns  the  gas.  Thus,  the 
transaction  would  involve  a  sale 
accompanied  by  transportation  of  gas  to 
a  point  of  storage  during  an  off-peak 
period  and  a  later  redelivery  of  the  gas 
from  storage  during  a  peak  demand 
period. 

Comments.  Storage  was  briefly 
discussed  by  a  few  commenters.^  The 
commenters  responding  to  this  issue 
support  extension  of  the  non- 
discriminatory condition  to  storage  on 
the  grounds  transportation  to  and  from 
storage  may  be  an  integral  part  of 
transportation  service  when  it  is 
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purchased  or  offered  as  a  .. 
service  with  transportatiali. 

Commission  Response.  System 
storage  facilities  are  essentially  used  for 
the  same  types  of  transactions  as  are 
mainline  transmission  facilities  and  the 
transportation  rates  generally  reflect 
this  relationship.  Accordi4gly,  it  is 
reasonable  to  allow  accesf  to  these 
facilities  in  order  to  assur^  firm 
transportation  service.  And,  of  course, 
transportation  to  and  froo^  contract 
storage  would  also  be  covered. 

d.  Applicability  to  Backha^ 

Comments.  Backhauls  ate 
accomplished  by  the  pipeline's  delivery 
of  gas  upstream  from  its  p^int  of  receipt 
Simplified,  a  backhaul  cam  be  described 
by  the  following  example.  A  producer  in 
Oklahoma  sells  gas  to  an  end-user  in 
Texas.  An  interstate  pipeline,  whose 
system  flows  from  south  tq  north,  agrees 
to  perform  the  transportation  service.  It 
picks  up  the  end-user's  ga^  from  the 
producer  in  Oklahoma.  Thi  gas 
physically  flows  north  to  the  interstate 
pipeline's  market  area.  It  delivers 
equivalent  volumes  from  other  sources 
to  the  end-user's  plant  in  l^as.  While 
all  of  the  gas  physically  mqves  north, 
the  effect  of  the  transaction  is  to  bring 
the  end-user's  Oldahoma  gas  to  Texas. 
The  term  backhaul  is  used  pecause  the 
movement  of  the  gas  is  opflosite  or 
backwards  &x)m  the  pipelide's  flow 
direction. 

Citizens  Energy  Corp.  and  Yankee 
Resources.  Inc.  argue  for  thje  extension 
of  the  condition  to  backhaiil 
transactions.  One  commen|er  argues  for 
the  extension  of  the  condition  on  the 
basis  that  backhauls  are  a^integral part 
of  any  transportation  program  and  are  " 
essential  to  efficient  systenisupply.  The 
commenter  believes  that  eiiclusion  of 
backhauls  from  the  rule  would 
disadvantage  local  distribuMon 
companies  and  would  unjustifiably 
provide  the  pipelines  with  a  highly 
preferred  position  in  making  gas 
available  in  a  competitive  anvironment. 
The  commenter  urges  clarification  of  the 
proposed  rule  by  development  of  rate 
provisions  that  take  into  consideration 
cost  distinctions  between  forward  haul 
versus  backhaul  transactions. 

Commission  Response.  We  believe  it 
is  appropriate  to  apply  the  ion- 
discriminatory  access  condition  to 
backhaul  transactions.  The  tiature  and 
functions  of  backhaul  transactions  are 
not  substantially  different  fi  om  forward 
hauling.  Both  may  involve  use  of  the 
pipeline's  mainline  transmit  sion 
facilities  to  transport  gas.  Moreover, 
pipelines  usually  have  tarifflprovisions 
providing  rates  for  backhad  service  as 
weU  as  for  forward  haids.  Tne 
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Commission  sees  no  reason  why  the 
non-discriminatory  access  provision 
should  not  apply  to  backhaul  services. 

e.  Applicability  to  Displacement 

Displacement  permits  lateral 
movement  of  gas  through  a 
transportation  network.  The 
configuration  of  some  pipeline  systems 
is  such  that  it  may  not  be  readily 
apparent  whether  a  given  movement  of 
gas  is  forward  or  badcward  bom  the 
point  of  receipt.  Nevertheless,  gas  is 
received  and  delivered  by  the  pipeline 
using  its  facilities  to  provide  the  service. 
Displacement  transactions  are 
widespread  and  commonplace  in  that 
they  permit  efficient  delivery  of  gas.  The 
Commission's  definition  of 
transportation  in  {  284.1(a)  includes 
displacement  of  gas. 

Although  no  comments  were  received 
on  this  issue,  the  Commission  believes 
that  it  is  appropriate  to  clarify  that  the 
non-discriminatory  access  condition 
does  apply  to  displacement 
transactions.  As  in  the  case  of  backhaul, 
the  end  result  of  displacement  is 
delivery  of  gas.  This  is  true  for  all 
categories  of  transportation. 
Transportation  rates  for  displacement 
are  normally  included  in  the  tariff 
provisions.  To  exclude  displacement  of 
gas  from  the  non-discriminatory  access 
condition  would  foster  a  loophole  in  the 
regulations  which  would  serve  to 
undermine  the  goal  of  consumer 
protection  which  the  condition  seeks  to 
achieve.  Accordingly,  the  condition 
applies  to  displacement  ti-ansactions. 

f.  Applicability  to  Consbvction  of  Minor 
Facilities 

Comments.  Some  commenters  urged 
the  Commission  to  prohibit  pipelines 
from  discriminating  in  the  offering  of 
transportation  services  by  refusing  to 
construct  minor  facilities,  such  as  sales 
taps  or  metering  stations." 

Commission  Response.  Sections 
284.8(e)  and  284.9(e)  both  provide  that 
no  pipeline  providing  self-implementing 
transportation  is  required  to  provide 
service  for  which  capacity  is  not 
available  or  that  would  require 
construction  or  acquisition  of  any  new 
facilities.  These  provisions  are 
consistent  with  Commission  and  court 
precedents  under  section  7  of  the  NGA. 
The  fact  that  construction  of  such 
facilities  is  not  required  by  rule  does  not 
mean  that  the  Commission  may  not  be 
empowered  to  require  such  construction 
as  a  remedy  in  an  appropriate  case, 
however.  See  discussion  oi  Niagara 
Mohawk,  supra.  Moreover,  it  is  noted 
that  S  157.208  provides  self- 
implementing  authorization  for  the 


construction  of  such  facilities  within 
certain  dollar  limits  (except  sales  taps). 

g.  Applicability  to  Other  Tariff 
Provisions  -^ 

Comments.  One  commenter  asserted 
that  some  pipelines  impose  other 
unreasonable  conditions  such  as  daily 
load  balancing.*"  This  commenter  urged 
the  Commission  to  hold  that  such  a 
condition  is  unreasonable.*^ 

Commission  Response.  There  is  no 
need  to  address  this  issue  in  the  rule. 
There  is  an  argument  to  be  made  that 
load  balancing  on  the  basis  of  some 
period  of  time  may  be  reasonable.  Hiis 
is  due  to  the  operational  effects  that 
"banking"  of  the  gas  has  on  the  pipeline 
system.  U  more  gas  enters  the  pipeline 
than  leaves  it.  the  effect  is  that  the 
excess  gas  is  "banked"  or  stored  within 
the  pipeline.  Pipelines  may  argue  that 
this  amounts  to  a  service  for  which  they 
should  be  compensated. 

Such  a  practice  may  or  may  not  be  a 
reasonable  operational  practice  within 
SS  284.8(c)  and  284.g(c).  In  any  event, 
such  practices  must  be  filed  for  and  may 
be  reviewed  on  a  case-by-case  basis. 

h.  Transactions  Between  AffiUates 

Comments.  A  number  of  commenters 
express  apprehension  that  pipelines 
could  manipulate  their  corporate 
structiire  to  defeat  the  non- 
discriminatory access  provision.  For 
example.  Natural  Gatf  Equal  Access,  an 
association  of  independent  producers, 
asserts  that  if  any  segment  or 
component  of  a  pipeline  system,  or  any 
affiliate,  subsidiary,  or  division  of  any 
pipeline  company,  does  anything  that 
the  Commission  categorizes  as  die 
equivalent  of  holding  itself  out  to  be  a 
transporter,  then  the  entire  system  or 
company  must  comply  with  the  non- 
discriminatory access  provision. 

As  pointed  out  by  the  American  Paper 
Institute  (API)  interstate  pipelines  could 
conceivably  participate  in,  and  receive 
the  benefits  of,  the  voluntary  program 
and  at  the  same  time,  create  and  require 
the  use  of  the  faciUties  of  an  affiliate 
company  that  could  refuse  to  participate' 
in  the  programs  and  effectively  block 
non-discriminatory  access  to 
transportation.  API  suggests  preventing 
such  abuse  by  certificating  any  new 
affiliates  with  the  non-discriminatory 
access  condition  and  imposing  that 
condition  in  existing  certificates  of  the 
pipelines. 

Panhandle  Producers  and  Royalty 
Owners  (PPRO)  recommends  that  the 
Commission  adopt  regulations  similar  to 
the  "Ultimate  Parent  Entity"  concept 
regulations  adopted  in  connection  with 
the  Hart-Scott-Rodino  Antitrust 
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Improvements  Act  of  1976, 15  U.S.C.  18 
(1973),  to  govern  the  scope  of  the 
election  of  a  pipeline  so  that,  once  onat 
pipeline  of  an  "Siltimate  parent  entity" 
elects  to  provide  transportation,  all 
pipelines  onder  the  "ultimate  parent 
entity"  should  be  required  to  perform 
the  same  transportation  services. 
Another  commenter  suggests  adopting 
the  definition  of  "affiliate"  in  section 
2(27)  of  the  NGPA  and  requiring  any  oi 
pipeline's  affiliates  to  perform  the  sam< 
services  in  the  same  manner  as  the 
certificated  pipeline. 

Commission  response.  We  agree  witl 
the  comments  that  a  pipeline  that  has 
been  issued  a  certificate  under  the  nevs 
program  diould  not  be  allowed  to 
circumvent  the  conditions  of  the 
certificate  or  the  overall  objective  of  lb 
program  by  establishing  new  corporate 
entities  or  by  implementing  some  form 
of  corporate  reorganization. 

Tlie  Commission  expects  the  rate 
conditions  under  which  the  self- 
implementing  transportation  must  be 
provided  will  sharply  mitigate  any 
incentives  for  a  pipeline  to  evade  the 
non-discriminatory  access  condition  b] 
manipulating  its  corporate  structure  or 
creating  affiliated  entities  outside  the 
jurisdiction  of  the  self-implementing 
pto^aBL  However,  the  Commission  wi 
not  hesitate  to  take  appropriate  action 
to  assure  that  the  purposes  of  the  non- 
discriminatory access  condition  are  no 
evaded.  We  note  that  pipelines  may 
well  seek  to  offer  gas  sales  service 
through  an  unregulated  affiliate.  While 
such  a  move  would  make  it  all  the  mon 
important  to  prevent  a  pipeline  qua 
transporter  from  conferring  unlawful 
preferences  on  its  affiliate  qua 
merchant,  the  basic  decision  to  divorce 
transportation  from  merchant  activities 
probably  would  not  be  contrary  to  the 
public  interest. 

b.  Availability  of  access  to  persons 
outside  NGA  jurisdiction. — a.  Conditio, 
distributor  access  to  interstate 
transportation  on  requirement  that  the\ 
provide  transportation  to  retail  market 

Comments.  Several  commenters 
suggested  that  non-discriminatory 
access  to  transportation  should  be 
available  to  an  LDC  only  as  a  reciproci 
condition  on  the  distributor  providing 
access  through  its  own  facUities  to  self 
implementing  transportation  services 
under  the  final  rule.  ** 

Commission  response.  TTie 
Commission  declines  to  condition 
distributor  access  in  this  marmer. 

An  argument  could  be  made  that  sue 
a  condition  on  a  non-jurisdictional 
entity  is  beyond  the  scope  of  the 
Commission's  jurisdiction.  But  while  w 
note  this  argument,  we  do  not  rely  upoi 
it  for  our  ruling  here.  See  FPC  v. 
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Improvements  Act  of  1976, 15  U.S.C.  18a 
(1973),  to  govern  the  scope  of  the 
election  of  a  pipeline  so  that,  once  one 
pipeline  of  an  "ultimate  parent  entity" 
elects  to  provide  transportation,  all 
pipelines  under  the  "ultimate  parent 
entity"  should  be  required  to  perform 
the  same  transportation  services. 
Another  oommenter  suggests  adopting 
the  definition  of  "affiliate"  in  section 
2(27)  of  the  NGPA  and  requiring  any  of  a 
pipeline's  affiliates  to  perform  the  same 
services  in  the  same  manner  as  die 
certificated  pipeline. 

Commission  response.  We  agree  with 
the  comments  that  a  pipeline  that  has 
been  issued  a  certificate  under  the  new 
program  dioald  not  be  allowed  to 
circumvent  the  conditions  of  the 
certificate  or  die  overall  objective  of  the 
program  by  establishing  new  corporate 
entities  or  by  implementing  some  form 
of  corporate  reorganization. 

The  Commission  expects  the  rate 
conditions  under  which  the  self- 
implementing  transportation  must  be 
provided  will  sharply  mitigate  any 
incentives  for  a  pipeline  to  evade  the 
non-discnminatoiy  access  condition  by 
manipulating  its  corporate  structure  or 
creating  affiliated  entities  outside  the 
jurisdiction  of  the  self-implementing 
pro-am.  However,  the  Commission  will 
not  hesitate  to  take  appropriate  action 
to  assure  that  the  purposes  of  the  non- 
discriminatory access  condition  are  not 
evaded.  We  note  that  pipelines  may 
well  seek  to  o£fer  gas  sales  service 
through  an  unregulated  affiliate.  While 
such  a  move  would  make  it  all  the  more 
important  to  prevent  a  pipeline  qua 
transporter  from  conferring  unlawful 
preferences  on  its  affiliate  qua 
merchant,  the  basic  decision  to  divorce 
transportation  from  merchant  activities 
probably  would  not  be  contrary  to  the 
public  interest. 

5.  Availability  of  access  to  persons 
outside  NGA  jurisdiction. — a.  Condition 
distributor  access  to  interstate 
transportation  on  requirement  that  they 
provide  transportation  to  retail  markets. 

Comments.  Several  conmienters 
suggested  that  non-discriminatory 
access  to  transportation  should  be 
available  to  an  IDC  only  as  a  reciprocal 
condition  on  the  distributor  providing 
access  through  its  ov\m  facUities  to  self- 
implementing  transportation  services 
under  the  final  rule.  ** 

Commission  response.  TTie 
Commission  declines  to  condition 
distributor  access  in  this  manner. 

An  argument  could  be  made  that  such 
a  condition  on  a  non-jurisdictional 
entity  is  beyond  the  scope  of  the 
Commission's  jurisdiction.  But  while  we 
note  this  argument,  we  do  not  rely  upon 
it  for  our  ruling  here.  See  FPC  v. 


Transcontinental  Gas  Pipe  Line  Coqx., 
365  U  A 1  (19©!)  (Ae  Transco  "X-20" 
case)  (holding  that  the  FPC  had 
authority  to  dmy  a  transportation 
certificate  based  on  the  end-use  of  the 
gas  at  retail]. 

Rather,  our  decision  is  based  on  the 
fact  that  such  a  condition  would  bring 
the  Commission  into  direct  conflict  with 
responsible  state  authorities.  For 
example,  as  detailed  above,  a  number  of 
states  have  adopted  statutes  or 
regulations  dealing  with  transportation 
services  by  local  distribution 
companies.  **  In  other  states  the  issue 
remains  under  review.  A  federal 
requirement  that  distributors  provide  a 
certain  ^rpe  of  transportation  service  as 
a  condition  to  obtaining  interstate 
tranq>ortation  could  put  the  distributor 
under  conflicting  federal  and  state 
obligations.  Thus,  it  is  not  a  case  where 
the  Commission  might  veto  on  federal 
grounds  a  transaction  which  state  public 
utility  commissions  might  favor  as  a 
matter  of  state  policy.  Rather,  the 
proposed  condition  would  essentially 
mandate  on  federal  grounds  a 
transaction  that  a  state  may  wish  to 
forbid  or  to  structure  in  a  differeot 
manner. 

Moreover,  as  noted  above,  questions 
of  cost  allocation  and  rates  are 
intimately  tied  into  die  issue  of  the 
reasonableness  of  a  transportation 
obligation.  Yet  we  wholly  lack 
jurisdiction  over  the  rates  of  local 
distribution  companies. 

Indeed  it  was  for  the  express  purpose 
of  avoiding  such  federal-state  conflicts 
that  Congress  adopted  section  1(c)  (the 
"Hinshaw  Amendment")  of  the  NGA  in 
1953.  Hie  legislative  history  of  the 
Hinshaw  Amendment  makes  it  clear 
that  it  was  enacted  to  essentially 
overturn  a  Supreme  Court  decision  [FPC 
V.  East  Ohio  Gas  Co.,  338  U.S.  484 
(1950)),  that  had  interpreted  the  NGA  to 
allow  FPC  regulation  over  local 
distribution  companies.  See  Rep.  No. 
817,  83d  Cong.,  1st  Sess.  2102  (1953). 
Since  the  proposed  access  condition  on 
distributors  would  put  us  in  the  business 
of  regulating  rates  and  practices  of  the 
distributors  in  order  to  enforce  the 
conditions,  it  would  bring  about  exactly 
the  kind  of  conflict  the  Congress 
intended  to  avoid.  Accordingly,  we 
decline  to  adopt  it. 

b.  Condition  producer  access  to 
interstate  transportation  on  requirement 
that  they  waive  contractual  rights  under 
take-or-pay  provisions 

Comments.  Just  as  some  commenters 
argued  for  conditioning  distributor 
access,  so  at  the  other  end  of  the 
pipeline,  many  (but  not  all)  interstate 
pipelines  urge  the  Commission  to 
condition  access  by  producers.  These 


commenters  assert  that  the  Commission 
has  fhe  authority  to  require  producers  to 
waive  contractual  ri^ts  under  the  take- 
or-pay  provisions  of  existing  contracts 
as  a  condition  to  obtaining  non- 
discriminatory transportation.  They 
further  assert  that  thie  exercise  of  such 
authority  is  reasonable  to  enhance  the 
pipelines'  bargaining  leverage  in 
renegotiating  contracts  with  producers.^ 

Commission  Response.  As  with  the 
request  to  restrict  access  to  non- 
diwaiminatory  transportation  at  the 
distribution  end  of  the  pipeline,  so  the 
Commission  declines  to  restrict  access 
to  only  certain  producers.  If 
transportation  is  to  be  available  to  the 
public  on  an  equal  and  non- 
discriminatory basis,  we  cannot  allow 
some  tkippert  to  be  "more  equal"  than 
others. 

In  addition,  for  gas  that  has  been 
removed  from  the  Commission's  NGA 
jurisdiction,  there  is  a  serious  question 
as  to  whether  the  Commission  has  the 
authority  to  require  a  non-jurisdictional 
party  to  give  up  a  valid  contractual  right 
as  a  condition  to  obtaining  service.  At 
the  August  hearing,  a  number  of  pipeline 
representatives  eiqnessed  the  opinion 
that  sudi  a  course  of  action  was  a 
"close  question."^  or  one  to  which  a 
"definitive  answer"  could  not  be  given.  ^ 

This  uncertainty  is  reinforced  by  the 
court  cases  defining  the  limits  of  the 
Commission  authority  over  natural  gas 
production.  See  e.g.  Sfte//  Oil  Co.  v.  FPC. 
566  F.2d  536  (5th  Or.  1978)  (reversing 
FPC  Policy  Statement  reganiing 
"prudent  operatw"  standard),  and 
Pennzoil  v.  FERC,  645  F.2d  380,  380-82 
(5th  Cir.  1981).  cert  denied.  454  U3. 1142 
(1982)  (holdii^  that  FERC  lacks  die 
power  to  even  interpret  gas  purchase 
agreements  between  producers  and 
pipelines  for  the  sale  of  gas  which  has 
been  removed  from  NGA  jurisdiction). 

It  is  one  thing  for  the  Commission  to 
exercise  its  conditionixtg  authority  over 
regulated  natural-gas  companies  to 
require  them  to  provide  access  to 
shippers  on  a  non-discriminatory  basis. 
It  is  quite  another  to  deny  access  to 
some  shippers  unless  they  agree  to  take 
action  which  is  beyond  our  power  to 
compel. 

We  also  note  that  some  pipelines 
continue  to  make  progress  in 
renegotiating  their  contracts  with 
producers  while  others  have  been  able 
to  renegotiate  much  of  dieir  take-or^ay 
exposure,  particiilariy  for  past  periods.*^ 
For  example,  while  the  potential  take-or- 
pay  liability  for  pipelines  as  a  group  has 
been  estimated  at  $7-10  billion,  actual 
prepayments  in  rate  base  have  been  far 
smaller.  See  Exhibit  O.  Moreover,  actual 
prepayments  in  rate  base  in  July  of  1985 
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were  over  $100  million  lower  than  in 
December  of  1982.  (Exhibit  O.) 

In  addition,  as  noted  injTable  C-1. 
over  $470  million  in  take-^r-pay  liability 
has  been  bought  out  for  about  $80 
million  in  amounts  sought  to  be 
recovered  through  filings  With  the 
Commission.  We  also  notfe  the  repeated 
statements  in  the  comments  ^  that 
negotiations  remain  activfe  in  this  area 
and  that  the  Commission's  proposed 
"safe  harbor"  rule  has  slowed  that 
process  rather  than  encouraging  it  It  is 
mainly  for  this  reason  that  we  have 
determined  not  to  promulgate  rules 
relating  to  such  buy-outs. T 
Accordingly,  under  theaie 
circumstances  and  given  t^e  fact  that 
conditioning  access  would  run 
completely  counter  to  the  ythole  idea  of 
opening  up  the  transmission  grid  on  a 
non-discriminatory  basis,  the 
Commission  declines  to  condition 
producer  access  as  su^ested. 

6.  Withdrawal  of  a  pipeline  from  self- 
implementing  trxmsportatibn. 

Comments.  Some  interstate  and 
intrastate  pipelines  request  that  the  final 
rule  permit  them  to  discontinue  or 
abandon  their  self-implementing 
transportation  authority  in  the  future  as 
a  matter  of  sound  business  judgment 
and  therefore  avoid  the  noh- 
discriminatory  access  conation  on  all 
subsequent  individual  transportation 
transactions.**  ] 

Other  commenters,  notably  industrial 
end- users,  urge  the  Commission  to 
assure  that  pipelines  do  nqt  use  any 
"pre-grant"  of  abandonmeht  authority 
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for  self-implementing 

means  of  discriminating  a^ 
shippers  by  moving  "in  an 
self-implementing  transpoi 
program  initiated  under  th^ .. 

Commission  Response,  "fhe 
Commission  intends  the  s^- 
implementing  transportation  authority  in 
the  final  rule  to  provide  incentives  for 
pipelines  to  accept  a  condi^oned 
certificate  and  to  make  use  of  Part  284 
authorization.  However,  a  pipeline's 
decision  to  do  so  is  not  irrdvocable.  The 
Commission  does  not  intend  to  foreclose 
a  pipeline  from  making  a  business 
decision  to  discontinue  self-^ 
implementing  transportaticAi  in  the 
future  and  thus  resume  its^tatus  as  a 
"merchant"  only.  | 

The  rules  governing  a  ret^uest  to 
terminate  all  service  underja  Subpart  G 
blanket  certificate  are  the  ^ame  basic 
rules  as  a^\y  whenever  a  pipeline 
seeks  to  discontinue  a  pari 
8ervice.*»See  18  CFR  157.1 
Commission  would  review 
requests  on  a  case-by-case  . 
as  it  does  under  the  existin ; 
regulations.*' 


With  regard  to  transportation  under 
Subparts  B  and  C  the  Commission 
declines  to  promulgate  regulations 
addressing  termination  of  service.  These 
services  are  not  subject  to  section  7(b) 
of  the  NGA  and  we  decline  to  impose 
comparable  procedures  by  way  of  a 
condition  issued  under  NGPA  section 
311(c).  Instead,  the  Commission  will 
view  termination  of  service  under 
Subparts  B  and  C  as  subject  to  the  non- 
discrimination condition.  For  example,  a 
decision  by  an  intrastate  pipeline  to 
cease  providing  interruptible  service 
that  it  has  been  providing  under  Subpart 
C  must  be  non-discriminatory.  In  other 
words,  the  decision  to  terminate 
transportation  cannot  be  a  subterfuge  to 
avoid  the  regulations.  But  a  bona  fide 
decision  to  cease  providing  any  self- 
implementing  transportation  would  be 
non-discriminatory. 

7.  Enforcement  of  the  access 
conditions. 

Comments.  Many  producer  and  end- 
user  commenters.  while  lauding  the 
purpose  behind  the  non-discriminatory 
access  condition,  nonetheless  expressed 
doubts  that  its  benefits  would  be 
realized  without  more  specificity  in  the 
final  rule  as  to  what  constitutes 
preference  or  undue  discrimination,  and 
how  the  generic  standard  will  be 
enforced  by  the  Commission  on  a  case- 
by-case  basis.** 

Commission  Response.  As  indicated 
above,  the  Commission  believes  that  the 
changes  in  the  ratemaking  structure  (and 
the  tools  for  addressing  ttdce-or-pay 
obligations),  once  fully  implemented, 
should  avoid  any  need  for  an  extensive 
policing  mechanism.  But  we  recognize 
that  there  may  still  be  instances, 
especially  initially  and  especially 
involving  transactions  between 
affiliates,  where  complaints  of  imdue 
discrimination  may  be  made. 

Accordingly,  the  Commission  believes 
it  may  be  helpful  to  provide  some 
guidance  as  to  the  types  of  conduct  that 
we  consider  to  be  imreasonable  and 
undue  under  the  new  rules. 

First  it  should  be  stressed  that  the 
Commission  intends  th6  non- 
discriminatory access  condition 
imposed  in  this  rule  to  be  construed 
broadly  as  a  first  line  of  defense  against 
arbitrary  or  exclusionary  transportation 
practices.  For  example,  the  Commission 
finds  that  a  refusal  by  a  pipeline  to 
transport  gas  in  competition  with  its 
own  sales  services,  is  unduly 
discriminatory  or  preferential  and  in 
violation  of  the  non-discriminatory 
access  condition. 

As  another  example,  the  Commission 
finds  that  transportation  tariffs,  terms 
and  conditions,  including  but  not  limited 
to  prices,  minimum  volume  or 


operational  requirements,  or  schedules, 
that  are  designed  to  favor  pipeline 
affiliates  over  non-affiliated  shippers 
are  preferential  or  unduly 
discriminatqry  practices  under  this  rule. 

Similarly,  the  Commission  finds  that 
arrangements  by  pipelines  that  tie  or 
"bundle"  gathering,  production,  storage, 
or  other  services  not  requested  by 
shippers  to  self-implementing 
transportation  service  offered  under  this 
rule  would  constitute  undue 
discrimination  in  violation  of  the  non- 
discriminatory access  condition  (and 
probably  the  rate  conditions,  as  well),  if 
the  costs  of  such  services  are  not 
properly  allocable  to  a  fully-allocated 
transportation  rate. 

In  addition,  S  284.12  of  the  final  rule 
includes  a  requirement  that  all  pipelines 
operating  under  the  new  rules  make 
yearly  filings  showing  the  estimated 
peak  day  capacity  of  the  system  under 
reasonably  representative  operating 
assumptions.  The  Commission 
recognizes  that  pipeline  capacity  is  not  a 
single,  fixed  quantity,  but  something  that 
varies  acconhng  to  time  and  operating 
conditions.  Thus,  the  purpose  of  this 
filing  is  not  to  establish  pipeline 
capacity,  but  to  allow  the  pipeline,  itself, 
to  determine  its  total  capacity  and  to 
submit  that  determination  for  public 
review. 

Finally,  we  note  that  the  Commission, 
in  setting  projected  levels  of 
transportation  in  individual  rate  cases, 
may  include  the  express  consideration 
of  whether  complaints  of  undue 
discrimination  or  preference  have  been 
made  concerning  a  pipeline's 
transportation  practices.  For  example,  if 
it  is  determined  that  a  pipeline  has 
capacity  available  for  transportation  in 
excess  of  its  filed  for  projected  levels, 
the  Commission  may  take  into  accoimt 
verified  complaints  that  such  capacity  is 
being  withheld  on  a  discriminatory  basis 
or  is  being  under-utilized,  and  set  higher 
projected  levels  as  a  disincentive  to 
such  discrimination  or  under-utilization. 
The  Commission  could  also  disallow  the 
inclusion  in  rate  base  of  unused  assets.** 
Comments.  Some  commenters  request 
assurances  that  there  will  be  a 
mechanism  that  will  permit  reliable 
determinations  as  to  whether  pipelines  - 
are  in  fact  providing  transportation  on  a 
non-discriminatory  basis.  In  this  regard, 
some  commenters  recommend  that  each 
pipeline  be  required  to  file  monthly 
reports  listing  all  persons  who  requested 
transportation  service  diuing  the  prior 
month,  the  volumes  for  which 
transportation  was  requested  and 
whether  the  pipeline  agreed  to  transport 
and,  if  so,  the  volumes  it  agreed  to 
transport.** 
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Commission  Response.  The 
Commission  recognizes  the  importance 
of  ensuring  that  it  be  made  aware  of 
pipelines  ttiat  are  not  complying  with 
the  non-discriminatory  access  conditoi 
As  noted  above,  the  rate  structures  for 
self-implementing  transportation,  once 
fully  implemented,  help  minimize  the 
need  for  a  special  enforcement 
procedure.  However,  the  Commission 
notes  that  shippers  that  believe  diey 
have  been  refused  service  in  a 
discriminatory  manner  may,  and  can  b 
expected  to,  apprise  the  Commission  oi 
that  allegation.  Such  complaints  may  b 
reviewed  on  an  expedited  basis  and 
further  appropriate  action  taken.  In 
addition,  as  noted  above,  a  new  S  284.1 
has  been  included  in  the  final  rule 
requiring  an  annual  filing  by  the  pipelii 
regarding  its  total  capacity.  Tliis  fiUng 
should  assist  disappointed  shippers  in 
determining  whether  filing  of  a 
complaint  may  be  appropriate  or  not 

The  Commission  has  determined  not 
to  extend  the  non-discriminatory  acces 
condition  on  a  generic  basis  to  all 
section  7  transportation  certificates  at 
this  time.  The  Commission  does  not 
consider  undue  discrimination  or 
preference  any  more  acceptable  under 
individual  section  7  transportation  or 
sales  certificates  than  under  self- 
implementing  transportation  authority. 
However,  individual  section  7 
transportation  arrangements  can  be 
scrutinized  in  advance  by  the 
Conunission  on  a  case-by-case  basis 
when  they  are  applied  for,  whereas,  sd 
implementing  transportation  authority 
permits  such  arrangements  to  proceed 
on  a  "blanket"  or  generic  basis. 

For  this  reason,  the  Commission  will 
continue  to  review  individual  section  7 
certificates  on  a  case-by-case  basis  to 
determine  whether  they  should  or 
should  not  be  subject  to  an  express  (as 
opposed  to  the  Statutoiy) 
nondiscriminatory  access  condition. 

8.  Quality  of  self-implementing 
transportation  service  and  allocation  oj 
capacity,  a.  Background  on  pipeline 
capacity.  Pipelines  currently  transport 
gas  on  a  firm  or  interruptible  basis  for 
any  of  three  purposes: 

1.  To  transport  their  own  "system 
supply"  gas  as  a  transportation 
component  "bundled"  with  sales  servic 
to  firm  or  interruptible  sales  customers; 

2.  To  transport  gas  they  do  not  own 
for  an  individual  shipper,  such  as  on 
behalf  of  an  interstate  pipeline  oi  a 
pipeline  customer,  on  a  firm  or 
interruptible  basis  under  an  individual: 
transportation  certificate  issued  by  the 
Commission  under  section  7(c)  of  the 
NGA:  or 

3.  To  transport  gas  they  do  not  own 
for  shippers  generally  on  a  self- 
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Commission  Response.  The 
Commission  recognizes  the  importance 
of  ensuring  that  it  be  made  aware  of 
pipelines  ttiat  are  not  complying  with 
the  non-discriminatory  access  conditon. 
As  noted  above,  the  rate  structures  for 
self-implementing  transportation,  once 
hdly  implemented,  help  minimlTi;  the 
need  for  a  special  enforcement 
procedure.  However,  the  Commission 
notes  that  shippers  that  believe  they 
have  been  revised  service  in  a 
discriminatory  manner  may,  and  can  be 
expected  to,  apprise  the  Commission  of 
that  allegation.  Such  complaints  may  be 
reviewed  on  an  expedited  basis  and 
further  appropriate  action  taken.  In 
addition,  as  noted  above,  a  new  S  284.12 
has  been  included  in  the  final  rule 
requiring  an  annual  filing  by  the  pipeline 
regarding  its  total  capacity.  Tliis  fiUng 
should  assist  disappointed  shippers  in 
determining  whether  filing  of  a 
complaint  may  be  appropriate  or  not 

The  Commission  has  determined  not 
to  extend  the  non-discriminatory  access 
condition  on  a  generic  basis  to  all 
section  7  transportation  certificates  at 
this  time.  The  Commission  does  not 
consider  undue  discrimination  or 
preference  any  more  acceptable  under 
individual  section  7  transportation  or 
sales  certificates  than  under  self- 
implementing  transportation  authority. 
However,  individual  section  7 
transportation  arrangements  can  be 
scrutinized  in  advance  by  the 
Commission  on  a  case-by-case  basis 
when  they  are  applied  for,  whereas,  self- 
implementing  transportation  authority 
permits  such  arrangements  to  proceed 
on  a  "blanket"  or  generic  basis. 

For  this  reason,  the  Commission  will 
continue  to  review  individual  section  7 
certificates  on  a  case-by-case  basis  to 
determine  whether  they  should  or 
should  not  be  subject  to  an  express  (as 
opposed  to  the  fttatutoiy) 
nondiscriminatory  access  condition. 

8.  Quality  of  self-implementing 
transportation  service  and  allocation  of 
capacity,  a.  Bacitground  on  pipeline 
capacity.  Pipelines  currently  transport 
gas  on  a  firm  or  interruptible  basis  for 
any  of  three  purposes: 

1.  To  transport  their  own  "system 
supply"  gas  as  a  transportation 
component  "bundled"  with  sales  service 
to  firm  or  interruptible  sales  customers; 

2.  To  transport  gas  they  do  not  own 
for  an  individual  shipper,  such  as  on 
behalf  of  an  interstate  pipeline  oi  a 
pipeline  customer,  on  a  firm  or 
interruptible  basis  under  an  individual 
transportation  certificate  issued  by  the 
Commission  under  section  7(c)  of  the 
NGA:or 

3.  To  transport  gas  they  do  not  own 
for  shippers  generally  on  a  self-     •  ... 


implementing  and  on  an  interruptible 
basis  on  behalf  of  other  interstate 
pipelines  or  local  distribution  companies 
under  section  311  of  the  NGPA  or  on 
behalf  of  other  interstate  pipelines  or 
high-  or  low-priority  end-users  under  a 
"blanket"  transportation  certificate 
pursuant  to  section  7(c)  of  the  NGA. 

The  essence  of  firm  service  is  that  it  is 
not  subject  to  a  prior  claim  by  another 
customer  or  another  class  of  service.  All 
firm  services  share  the  same  priority, 
which  is  the  priority  of  "first-come,  first- 
served"  that  pipelines  have  traditionally 
applied  to  firm  sales  and  transportation 
service. 

In  general,  a  large  percentage  of  a 
pipeline's  capacity  may  be  reserved  at 
any  given  time  for  firm  sales  and  firm 
transportation.  However,  customers  that 
have  reserved  or  "booked"  pipeline 
capacity  and  thus  have  first  claim  on  its 
use  may  not  always  use  the  entire 
amount  they  have  reserved. 
Traditionally,  pipelines  have  taken 
advantage  of  that  unused  (but 
"booked")  capacity  by  offering  a  sales 
or  transportation  service  that  is  subject 
to  being  terminated  or  "interrupted"  by 
the  prior  claim  of  firm  sales  or 
transportation  customers.  Although  this 
interruptible  service  is  inferior  to  and 
less  valuable  than  firm  service,  its 
offering  seeks  to  maximize  utilization  of 
idle  pipeline  capacity  and  therefore  is  in 
the  public  interest  and  must  be 
encouraged  by  ratemaking.  Any  pipeline 
capacity  not  in  use  at  any  given  time 
may  be  used  for  interruptible 
transportation,  for  example. 

The  firmness  of  interruptible 
transportation  can  be  expected  to  vary 
fiom  day  to  day.  It  may  approach  the 
reliability  of  finn  transportation  in 
certain  periods,  such  as  periods  when  a 
pipeline's  transmission  facilities  are  not 
subject  to  maximiun  or  "peak"  demand. 
For  example,  for  ratemaking  purposes, 
pipelines  with  temperature-sensitive 
loads  in  the  wintertime  generally  plan 
for  peak  demand  on  the  coldest  days  of 
the  year,  and  thus  expect  to  be  able  to 
provide  interruptible  transportation  of  a 
quality  very  close  to  "firm"  service 
during  off-peak  periods,  such  as  the 
summertime. 

The  proposed  nde  required  pipelines 
to  offer  self-implementing  transportation 
services  on  a  &in  basis,  but  neither 
required  not  precluded  that  such 
services  be  offered  on  an  interruptible 
basis  as  well.  The  proposal  also  stated 
that  self-implementing  transportation 
service  would  be  subject  to  the  same 
curtailment  priorities  and  procedures 
established  for  a  pipeline's  sales 
customer,  and  that  self-implementing 
transportation  customers  could  not  be 
discriminated  against  in  the  quality  of 


service  they  receive  compared  to  any 
other  transportation  services  offered  by 
the  pipeline. 

However,  the  proposed  rule  did  not 
expressly  state  that  firm  or  interruptible 
transportation  capacity  would  be 
allocated  in  any  particular  way.  and  the 
requirement  -that  firm  transportation 
service  be  offered  did  not  expressly 
state  that  it  be  offered  subject  to 
available  capacity. 

Many  commenters  addressed  the 
interrelated  issues  of  quality  of 
transportation  service,  curtailment 
priorities  for  transportation  service,  and 
allocation  of  transportation  capacity.** 
The  issues  can  be  narrowed  to  three 
major  issues  discussed  below. 

b.  Requirement  to  offer  interruptible 
service. 

Comments.  A  number  of  industrial 
end-users  criticize  the  Commission  for 
not  proposing  to  require  that  pipelines 
accept  requests  for  interruptible 
transportation,  as  well  as  firm 
transportation,  if  capacity  is  available. 
Several  of  these  commenters,  such  as 
the  New  England  Energy  Group,  request 
the  Commission  to  provide  in  die  final 
rule  that  interruptible  transportation  is  a 
mandatory  obligation  on  the  part  of 
those  pipeUnes  that  elect  to  participate 
in  the  Commission's  self-implementing 
transportation  programs.  The  Industrial 
Energy  Services  Corporation,  Inc. 
(lESCO)  states,  further,  as  a  rationale 
for  this  suggestion,  that  interruptible 
service  is  the  only  practical  type  of 
service  for  many  end-users.  These  are 
end-users  that  have  a  sufficiently  large 
load  and  that  require  the  lower 
interruptible  service  rate  for  economical 
reasons.  They  assert  that  if  pipelines  are 
allowed  to  terminate  interruptible 
service,  the  bulk  of  end-user 
transportation  may  become  uneconomia 

Commission  Response.  As  discussed 
above,  one  function  of  the  non- 
discriminatory access  condition  is  to 
prevent  pipelines  from  discriminating 
among  shippers  of  a  particular  class  that 
seek  transportation  service. 
Accordingly,  the  non-discriminatory 
access  condition  requires  that  pipelines 
allocate  available  capacity  to  persons 
requesting  transportation  not  only  for 
gas  piutihased  from  a  source  other  than 
the  pipeline,  but  also  for  gas  purchased 
from  the  pipeline. 

Implicit  in  the  proposed  rule's 
requirement  that  self-implementing 
transportation  be  offered  on  a  "firm" 
basis  was  the  intention  that  pipelines  be 
indifferent  as  to  the  benefits  of 
transporting  gas  at  peak  and  off-peak 
periods.  The  ratemaking  goals  of 
rationing  capacity,  maximizing 
throughput  and  apportioning  revenue 
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responsibilities  can  only  be  achieved  if 
transportatiaii  services  of  the  same 
quality  are  offered  at  different  times  of 
the  year  at  seasonally  differentiated 
rates  and  sabiect  only  to  tibe  capacity 
priority  of  peak  "firm"  coftomers  over 
nonpeak  "hitermptible"  c|istaniers. 

However,  the  use  (rf  tha  word  "firm" 
may  be  oonfbsin^  The  Conunissiao  has 
concluded  that  in  order  t«  achieve  the 
goal  of  non-discriminatory  access  to 
transportation  services  during  off-peak 
as  well  as  on-peak  period*,  the  final  role 
should  require  that  an  interstate  pipeline 
that  chooses  to  hold  itself  jout  as  a 
tran^mrter  should  offier  bMi  firm  and 
inteiTuptible  transportatia|!i  service,  on  a 
non-discriminatory  basis.  This  is 
reflected  in  the  final  rule  in  S  284.9(aXi). 

If  the  non-discriminatoiy  access 
condition  airbed  only  to  Inp 
transportatioo  service,  on|y  a  small 
minority  of  transportation  {services, 
available  only  on  a  firm  btsis  to 
shippers,  would  be  covered,  and  the 
large  majori^  of  transportation  "deals" 
sought  by  shippers  today  ^n  an  off-peak, 
interruptible  basis  would  iemain 
uncovered.  | 

However,  because  transportation 
services  offered  by  intrastate  pipelines 
under  section  311  of  the  N^A  are  often 
by  business  nature  and  8t4te  regulation 
required  to  be  intemiptiblf  and  subject 
to  the  priority  of  the  pipeb^'s  strictly 
intrastate  services  and  operations,  the 
Commission  has  determined  to  aot 
impose  any  quality  of  servf  ce 
requirement  on  intrastate  f  ipelines 
under  this  rule.  See  S  2MjSia^Z).  Thus, 
intrastate  pipelines  under  |he  final  rule 
are  expressly  free  to  choo^  whether  or 
not  to  offer  firm  transport^on, 
interruptible  transportation^  or  both. 
Once  an  intrastate  pipeline  diooses, 
however,  it  must  offer  such  quality  of 
service  on  a  non-discrimin^toiy  basis. 

c.  Application  of  sales  curtailment 
priorities  to  transportation  capacity 

Comments.  Many  commtnters  aigne 
that  the  NOPR's  proposal  Aiat 
transportation  service  prodded  by  a 
pipeline  pursuant  to  the  ncii- 
discriminatory  access  provision  be 
subject  to  the  same  curtailment 
priorities  and  procedures  m  those 
established  by  the  pipelinel  far  its  sales 
customers  is  infeasible.  Th^ 
commenters  argue  that  this  aspect  of  the 
proposal  does  not  recognize  the  inherent 
significant  differences  between 
capacity-induced  curtaihnait  and 
supply-mdoced  cartaifaneni  For 
example.  Tomessee  Gas  P^line 
(Tennessee)  points  out  that  suppty- 
indoced  curtaifanent  of  firm  sales  service 
is  based  on  the  ultimate  end-use  of  the 
volumes  sold  and  is  subject  to  the 
emergency  allocation  proc^ures  (rf 
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Subtitle  A  of  Title  III  of  the  NGPA. 
Other  commenters  emphasize  that 
pipeline  end-use  curtailment  plans  for 
sales  customers  were  established  in  the 
1970's  to  protect  high  priority  end-uses 
bom  lower  priority  end-uses  and  were 
not  intended  to  be  used  in  a  time  of 
excess  gas  supplies.  While  some 
commenters  indicate  that  capacity 
curtailment  priorities  should  not  give 
IHeference  to  some  end-users  over 
others,  several  LDCs  take  the  opposite 
position,  requesting  that  all  LDCs  be 
given  preference  during  capacity 
curtailments,  regardless  of  whetfier  a 
particular  LDC  relies  on  a  pipeline  to 
both  secure  and  transport  gas  supplies 
on  a  firm  basis  or  relies  on  a  pipeline 
only  for  firm  transportation  of  gas 
purchased  fay  the  LDC  elsewhere. 

One  pipelkie  that  functions  primarily 
as  an  IJDC,  Equitable  Gas,  asserts  that 
the  Commission  lacks  authority  to 
establish  priorities  for  the  curtailment  of 
pipeline  transportation  of  gas  owned  by 
others.  Equitable  Gas  asserts  that  the 
Commission  may  require  curtailment 
plans  only  for  the  purpose  of  aUocating 
pipelines'  own  supplies.  Because  gas 
supplies  transported  by  a  pipeline  under 
the  Commission's  self-implementing 
transportation  programs  is  owned  by  the 
shipper,  not  the  pipeline,  Equitable  Gas 
concludes  that  the  shipper  should 
continue  to  receive  those  supplies 
despite  the  curtailment  priorities 
established  by  the  tran^rarting  pipeline 
or  the  Commission. 

Commission  Response.  The 
Commission  agrees  diat  there  is  a 
significant  difference  betvreen 
curtailment  doe  to  lack  of  gas  supplies 
and  priorities  for  firm  and  interruptible 
transportation  due  to  limited  capacity. 
Almost  all  of  the  pipeline  curtailments 
during  the  1970's  related  to  supply 
shortages,  not  capacity  allocation.  Gas 
demand  at  the  prevailing  price  level 
exceeded  supp^  available  at  that 
prevailing  price  and  supplies  had  to  be 
spread  equitably  among  all  pipeline 
customers.  Each  pipeline  company  had  a 
separate  curtailment  proceeding,  and 
most  now  have  curtailment  priorities  on 
file  at  the  Commission.  Nor  during  the 
supply  curtailment  era  were  gas  supplies 
owned  by  individual  shippers  allocated 
among  sales  customers  of  the  pipeline. 
In  fact  the  need  to  encourage  "self- 
help"  transportation  of  gas  from  areas  of 
ample  supply  to  areas  of  curtailment 
was  a  prime  impetus  behind  Title  III  of 
the  NGPA  and  its  goal  of  a  nationally 
integrated  gas  transportation  system. 

The  reference  to  curtailment  priorities 
in  the  proposed  rule  was  intended  to 
make  clear  that  in  any  era  of  capacity 
curtailment  firm  transportation  service 
is  not  to  be  accorded  any  lesser  priority 


than  firm  sales  service.  The  same 
equality  should  exist  as  between 
interruptible  transportation  and 
interruptible  sales  service  under  the 
rale.  In  any  future  era  of  supply 
curtailment  where  the  pipeline  is  unable 
to  honor  all  of  its  firm  sales  contracts,  as 
in  the  earlier  era  of  supply  curtailment 
gas  being  transported  normally  should    . 
not  be  subject  to  curtailment  by  the 
pipeline  at  all  because  it  would  be  the 
pipeline's  system  supply,  not  the 
shipper's  gas,  that  would  be  curtailed. 

Thus,  for  example,  capacity  may  have 
to  be  allocated  in  force  majeure 
circumstances,  i.e.,  a  sudden  loss  in 
capacity  due  to  an  unanticipated  failure 
of  some  aspect  of  the  pipeline's  system, 
such  as  failure  of  a  compressor  station. 
Under  these  circumstances,  pipelines 
will  continue  to  allocate  the  limited 
capacity  among  its  firm  and 
interruptible  customers — whether  sales 
or  transportation  customers — on  the 
same  basis  that  it  currently  allocates 
capacity  when  there  is  a  decrease  in 
capacity. 

Under  the  transportation  program 
implemented  by  this  rule,  the  only  other 
form  of  capacity  curtailment  which 
might  be  expected  to  occur  would  be 
due  to  a  pipeline's  overbooking  or 
overselling  its  capacity.  With  the 
modification  in  the  final  rule  allowing 
for  capacity  reservation  charges  to  be 
imposed  for  the  reservation  of  firm 
service,  overbooking  of  firm  service  is 
not  expected  to  be  a  jproblent 

However,  the  Commission  intends 
nothing  in  the  final  rule  to  affect  the 
contractual  provisions  between  the 
parties  that  may  govern  the  liability  and 
rights  relating  to  a  pipeline's  overselling 
or  overbooking  transportation  capacity. 
Normally,  a  pipeline's  contracts  for  firm 
and  interruptible  transportation  service 
will  detail  (he  rights  of  the  shipper  to 
reserved  "firm"  capacity,  or 
"interruptible"  service  subject  to  the 
availabihty  of  capacity  on  a  first-come, 
first-served  basis. 

d.  Application  of  "first-come,  first- 
served"  principle  to  capacity 

Comments.  Many  commenters  request 
clarification  as  to  how  available 
capacity  is  to  be  allocated,  as  the  NOPR 
did  not  explicitly  address  this  issue.  A 
majority  of  the  commenters  favor  the 
allocation  of  capacity  on  a  first-come, 
first-served  basis  rather  than  on  a  pro- 
rated basis.** 

"First-come,  first-served"  means 
pipelines  would  only  be  required  to 
provide  transportation  where  capacity  is 
available.  "Prorated"  means  a  pipeline 
would  be  required  to  provide  service  to 
all  shippers  and  prorate  capacity  among 
all  shippers  to  provide  such  service." 
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These  commenters  indicate  that  the 
first-come,  first-served  approach  would 
be  consistent  with  an  interpretation  of 
the  non-discriminatory  access  conditioi 
as  a  contract  carriage,  as  opposed  to  a 
common  cturiage,  condition.  Further, 
these  commenters  oppose  capacity 
allocation  on  a  prorated  basis  because 
they  do  not  believe  that  shippers  that 
make  early  requests  for  firm 
transportation  and  are  allocated 
capacity  sufficient  to  meet  their  needs 
should  be  subject  once  all  capacity 
available  has  been  allocated,  to  having 
their  allocations  adjusted  downward 
because  late-comers  request  firm 
transportation. 

In  addition,  the  majority  of 
commenters  oppose  prorated  allocation 
on  the.  grounds  that  it  would  encourage 
customers  to  nominate  volumes  far  in 
excess  of  their  needs  in  order  to  assure 
favorable  treatment  in  the  event  of  a 
reallocation.** This,  according  to  the 
commenters,  in  turn  would  create 
planning  problems  for  pipelines 
especially  if  fully  volumetric  rates  are 
mandated  by  the  Commission.  Howevei 
some  commenters  favor  prorated 
allocation  in  order  to  ensure  that  all 
customers  will  be  able  to  realize  some 
benefit  fit)m  the  non-discriminatory 
access  condition.** 

Several  commenters  propose  an 
"auction"  of  capacity  allocation 
whereby  ca)>acity  would  be  allocated  t( 
those  shippers  willing  to  pay  the  most 
for  it  within  certain  minimum  and 
maximum  limits.  According  to  the 
American  Gas  Association,  there  are 
several  advantages  to  this  approach, 
such  as:  (a)  Unlike  a  prorated  allocatioi 
the  shipper  could  rely  on  its  contract 
rights;  (b)  unlike  first-come,  first-served 
allocation,  there  would  be  minimal 
regulatory  distortions  because  the 
parties'  bids  would  reflect  the  relative 
value  of  the  service,  so  that  capacity 
would  be  allocated  efficiently  and  (c) 
even  though  some  bidders  might  be 
willing  to  pay  more  for  their  service  tha 
others,  all  charges  would  be  allocated  i 
recover  the  pipeline's  cost  of  service, 
thus  benefiting  all  of  the  pipeline's 
customers.  •• 

A  small  group  of  commenters,         ^ 
consisting  of  a  number  of  LDCs  and 
pipelines,  including  Natural  Gas  Pipelin 
Company  and  Tennessee  Gas  Pipeline, 
reconmiend  that  pipelines  themselves 
retain  the  right  to  designate  available 
capacity  for  both  firm  and  interruptible 
transportation  on  their  system. 

Designated  Producers  suggests 
establishing  two  classes  of  firm  service 
for  capacity  allocation  purposes.  The 
first  class  would  be  comprised  of  a 
pipeline's  "existing"  firm  sales  and 
transportation  service — i.e.,  firm  servio 
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These  commenters  indicate  that  the 
first-come,  first-served  approach  would 
be  consistent  with  an  interpretation  of 
the  non-discriminatory  access  condition 
as  a  contract  carriage,  as  opposed  to  a 
common  carriage,  condition.  Further, 
these  commenters  oppose  capacity 
allocation  on  a  prorated  basis  because 
they  do  not  believe  that  shippers  thai 
make  early  requests  for  firm 
transportation  and  are  allocated 
capacity  sufficient  to  meet  their  needs 
should  be  subject,  once  all  capacity 
available  has  been  allocated,  to  having 
their  allocations  adjusted  downward 
because  late-comers  request  firm 
transportation. 

In  addition,  the  majority  of 
commenters  oppose  prorated  allocation 
on  the^  grounds  that  it  would  encourage 
customers  to  nominate  volumes  far  in 
excess  of  their  needs  in  order  to  assure 
favorable  treatment  in  the  event  of  a 
reallocation.** This,  according  to  the 
commenters,  in  turn  would  create 
planning  problems  for  pipelines 
especially  if  fully  volumetric  rates  are 
mandated  by  the  Commission.  However, 
some  commenters  favor  prorated 
allocation  in  order  to  ensure  that  all 
customers  will  be  able  to  realize  some 
benefit  fi«m  the  non-discriminatory 
access  condition.** 

Several  commenters  propose  an 
"auction"  of  capacity  allocation 
whereby  ca'^city  would  be  allocated  to 
those  shippers  willing  to  pay  the  most 
for  it,  within  certain  minimum  and    •■- 
maximum  limits.  According  to  the 
American  Gas  Association,  there  are 
several  advantages  to  this  approach, 
such  as:  (a)  Unlike  a  prorated  allocation, 
the  shipper  could  rely  on  its  contract 
rights;  (b)  unlike  first-come,  first-served 
allocation,  there  would  be  minimal 
regulatory  distortions  because  the 
parties'  bids  would  reflect  the  relative 
value  of  the  service,  so  that  capacity 
would  be  allocated  efficiently  and  (c) 
even  though  some  bidders  might  be 
willing  to  pay  more  for  their  service  than 
others,  all  charges  would  be  allocated  to 
recover  the  pipeline's  cost  of  service, 
thus  benefiting  all  of  the  pipeline's 
customers.** 

A  small  group  of  commenters,        ^ 
consisting  of  a  number  of  LDCs  and 
pipelines,  including  Natural  Gas  Pipeline 
Company  and  Tennessee  Gas  Pipeline, 
recommend  that  pipelines  themselves 
retain  the  right  to  designate  available 
capacity  for  both  firm  and  interruptible 
transportation  on  their  system. 

Designated  Producers  suggests 
establishing  two  classes  of  firm  service 
for  capacity  allocation  purposes.  The 
first  class  would  be  comprised  of  a 
pipeline's  "existing"  firm  sales  and 
transportation  service — i.e.,  firm  service 


authorized  imder  NGA  section  7(c) 
certificates  issued  before  the  effective 
date  of  the  proposed  rules.  The  second 
class  of  firm  service  would  be  for 
existing  customers,  not  authorized  under 
NGA  flection  7(c)  certificates  as  of  the 
effective  date  of  the  proposed 
regulation.  Under  Designated  Producers' 
proposal  if  an  interstate  pipeline 
elected  to  offer  transportation  service 
separately  from  sales,  it  would  be 
required  to  provide  finn  capacity  for 
transportation  service  first  to  existing 
firm  sales  customers  that  opt  to  switdi 
to  firm  transportation  through  the  term 
of  their  existing  contracts.  In  addition. 
Designated  Producers  suggests  that  a 
pipeline  should  be  required  to  offer  all 
new  firm  service — ^whether  such  service 
was  regular  NGA  section  7  pipeline 
sales  or  transportation  service  or  NGPA 
section  311(a)  or  blanket  certificate 
transportation  service— -on  a  non- . 
discriminatory  basis.  To  the  extent  that 
sufficient  firm  capacity  was  not 
available  to  satisfy  all  requested  new 
firm  sales  and  transportation  service  for 
a  particular  time  period  or  segment  of 
the  pipeline's  system,  the  available  firm 
capacity  would  be  prorated  among  all 
shippers  requesting  new  firm  service. 

Under  this  curangement  according  to- 
Designated  Producers,  an  interstate 
pipeline's  existing  firm  sales  customers 
would  continue  to  receive  as  much 
transportation  service  as  they  were 
entitied  to  under  their  purchase  contract 
prior  to  the  effective  date  of  the 
proposed  rules.  In  addition,  customers 
requesting  first-time  sales  or 
transportation  service  would  have  equal 
access  to  the  pipeline's  remaining 
capacity  available  for  firm  service, 
which  would  increase  as  the  contracts 
underlying  existing  NGA  section  7(c) 
certificated  service  expired. 

Commission  Response.  In  response  to 
these  comments,  the  Commission 
clarifies  what  was  always  intended  in 
the  proposed  rule:  self-implementing 
transportation  services  must  be  offered 
to  all  shippers  on  a  non-discriminatory 
basis  to  the  extent  capacity  is  available, 
that  is,  on  a  first-come,  first-served 
basis. 

Section  284.10  of  the  final  rule 
provides  a  transitional  rule  under  which 
existing  firm  sales  customers  of  a 
pipeline  may  convert  the  remainder  of  a 
firm  sales  service  agreement  to  firm 
reserved  transportation  through 
payment  of  appropriate  reservation  fees 
as  detailed  in  the  rule. 

Thus,  a  distributor  (or  other  firm  sales 
customer)  may  obtain  firm 
transportation  capacity  outside  the 
general  first-come,  first-served  rule.  This 
results  simply  because  a  firm  sales 
customer  has  already  booked  the 


transportation  capacity  currently 
"bundled"  with,  and  necessary  to 
effectuate,  the  sale;  accordingly,  there  is 
essentially  no  harm  to  allowing  a 
conversion  of  the  already  booked 
transmission  capacity  from 
transportation  "bundled"  with  sales  to 
"unbundled"  transportation  service. 

Firm  sales  customers  that  convert 
their  contract  demand  rights  to 
transportation  rights,  as  described 
below,  will  have  the  same  priority  of 
service  under  their  converted 
transportation  service  as  they  did  under 
their  firm  sales  service  agreements. 
There  is  no  change  in  the  quality  or 
priority  of  their  service,  because  the 
priority  of  their  claim  on  the  pipeline's 
capacity  is  unchanged  by  conversion. 

Other  customers  that  seek 
transportation  service  under  the  self- 
implementing  transportation  program  (or 
customers  that  wish  to  utilize  capacity 
in  excess  of  the  conversion  amounts) 
will  be  offered  firm  transportation  on  a 
first-come,  first-served  basis  equivalent 
to  the  quality  of  other  firm 
transportation  offered  by  the  pipeline. 
This  means  that  the  traditional 
customers  that  receive  firm 
transportation  or  sales  service  under 
traditional  section  7  procedures  will  not 
be  able  to  pre-empt  those  that  purchase 
transportation  service  under  the  self- 
implementing  procedures.  Stated 
differentiy.  once  a  customer  has 
contracted  for,  or  "booked,"  a  pipeline's 
firm  capacity  under  this  rule,  that 
customer  will  be  entiUed  to  the  same 
firm  service  as  any  other  firm  customer 
since  it  is  guaranteed  that  capacity  is 
available. 

The  first-come,  first-served  principle 
has  not  been  expressly  stated  in  the 
final  rule  for  the  same  reason  that  it  is 
not  stated  in  the  existing  rules.  The 
scheme  of  regulation  established  by  the 
NGA  is  predicated  on  a  system  of 
private  contracts.**  With  the  possible 
exception  of  Commission  remedial 
action,  the  only  mechanism  for  a 
customer  to  compel  a  pipeline  to  serve  it 
is  section  7(a).  Under  all  other  sections, 
the  Act  presupposes  a  contractual 
agreement  The  present  rules  do  the 
same.  Hie  only  change  is  that  the 
present  rules  make  explicit  in  the 
regulations  the  statutory  obligation  that 
a  pipeline  may  not  unduly  discriminate 
in  deciding  with  whom  it  will  contract 
for  transportation. 

The  question  as  to  how  much  of  a 
pipeline's  capacity  will  be  available  for 
other  dian  traditional  firm  sales  and 
transportation  service  (including 
converted  transportation)  will  be 
determined  on  an  as-available  basis. 
Factors  that  will  be  considered  in 
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detemuning  the  capacity ;  ivailable  for 
this  service  inclnde  the  pi  wlhie's  overall 
phjnical  capacity,  firm  sales  capacity, 
adjustments  and  conversiim  of 
customers  with  contract  demands  and 
any  existing  firm  transportation 
obligations.  The  remaining  available 
cap^ty  would  be  available  for 
nominations  by  shippers  mt  firm  or 
intemiptible  service. 

Once  that  level  of  capacity  available 
for  nominatians  has  been  deteimiaed. 
the  pipeline  will  be  able  to  accept 
nominations  from  customers  willing  to 
contract  for  the  capacity.  Customers 
making  offers  for  that  capadty  will 
specify  in  their  nomination  rrievant 
information  such  as  vohunes  to  be 
transported,  origins  and  destinations  of 
those  volumes,  and  periodp  for 
transportation.  Pipelines  vHll  review 
these  nominations  and  make 
determinations  as  to  available  capacity. 
Thus,  oada  the  first-come^  first-served 
rule,  last-comers  cannot  iebpardize  the 
capacity  that  was  contracted  for  by  die 
first  customer.  Once  a  pipeline  and  a 
customer  agree  that  a  portion  of  that 
capacity  will  be  contracted  to  that 
customer,  that  customer  should  have 
firm  or  intemiptible  transportation 
rights  to  that  capacity  as  contracted  for. 
i.A,  no  later  customer  will  bave  greater 
priority  to  that  capacity. 

As  discussed  above,  pipelines  will  be 
required  to  offer  intemiptible  service  to 
any  customer  who  request*  it,  subject  to 
the  same  non-discriminatory  access 
provision  applicable  to  its  other 
activities.  Customers  williiig  to  accept 
that  available  capacity  on  an 
intemiptible  basis  may  submit 
noqiinations  for  that  capac  ty.  Since  that 
customer's  claim  to  a  pipeline's  capacity 
is  intemiptible.  its  claim  is  inferior  to 
that  of  the  firm  customers.  ITierefore,  if 
any  of  the  pipebne's  firm  customers, 
including  customers  with  converted 
transportation  rights  or  cu^omers  with 
other  firm  transportation  ri^ts  under 
this  rule,  demand  their  finq 
transportation,  the  firm  cu^omer  will 
pre-empt  the  intoruptible  4ustomer. 
The  Commission  has  reviewed  the 
"auction"  of  capacity  right*  proposed  by 
AGA,  and  believes  that  the  requirement 
that  a  pipeline  establish  dolwnwardly 
flexible,  seasonally  differentiated 
transportation  rates  accom|nodates  the 
concept  of  "auctioning"  transportation 
capacity  consistent  with  competitive 
conditions  in  the  marketplace. 
Moreover,  the  provision  in  ihe  final  rule 
for  reservation  charges  for  fum  service 
means  that  shippers  will  b^  able  to  rely 
on  firm,  reserved  service.  Tliereforc,  the 
Commission  has  declined  tp  adopt 
AGA's  proposal  for  a  "bide  ing"  process. 


The  Commission  also  refects  the 
option  proposed  by  some  pipelines  of 
retaining  discretion  to  designate  the 
capacity  they  would  make  available  for 
self-implementing  transportation.  Such  a 
designation  would  be  inconsistent  with 
the  requirement  that  pipelines  offer  such 
services  to  all  shippers  on  a  non- 
discriminatory basis  to  the  extent 
capacity  is  available  in  an  objective, 
factually  verifiable  sense. 

9.  Transitional  options  of  firm  sales 
customers  to  reduce  firm  sales 
entitlements  and  to  convert  to  firm 
transportation,  a.  Background.  The  final 
rule  is  intended  in  part  to  assure  all 
pipeline  customers,  including  customers 
served  by  or  through  a  single  pipeline, 
an  opportunity  to  obtain  access  to  the 
competitive  market  for  the  natural  gas 
commodity,  at  least  where  the  pipeline 
chooses  to  operate  under  the  authority 
of  the  new  rules.  In  order  to  achieve  d^s 
goal,  the  proposed  rule  has  been 
modified  so  that  a  firm  sales  customer 
will  have  an  option  to  reduce  its  firm 
sales  entitlements  (or  contract  demand] 
(hereafter  "CD"]  and  an  option  to 
convert  firm  sales  entitlements  into  firm 
transportation,  as  specified  below.  This 
option  becomes  available  because  a 
pipeline  agrees  to  provide  it  as  a 
condition  for  (derating  under  the  self- 
implementing  rules.  The  options  would 
be  phased-in  at  up  to  25  percent  a  year. 
They  are  not  available  to  the  customers 
of  a  pipeline  which  chooses  not  to  avail 
itself  of  the  benefits  of  the  self- 
implementing  transportation  program. 

Typically,  a  firm  sales  contract 
between  a  pipeline  and  customer 
obligates  the  pipeline  to  be  ready  to  sell 
a  certain  amount  of  gas,  say  1.000  Mcf. 
each  day.  This  amount  is  typically 
called  the  contract  demand,  hi  the  final 
rule,  the  Commission  has  used  the 
broader  term  "firm  sales  entitlement." 
See  §S  284.10(c)  and  284.10(d).  For  those 
pipelines  where  the  application  of  this 
term  may  be  unclear,  the  matter  may  be 
addressed  on  a  case-by-caae  basis. 

As  noted  above,  while  pipelines  may 
have  considerable  capacity  to  transport 
gas  on  an  intemiptible  basis  (Chart  I), 
the  firm  capacity  of  most  pipelines  is 
generally  contracted  for.  Yet  with  the 
changes  in  the  natural  gas  markets  over 
the  last  decade,  the  levels  contracted  for 
by  customers  on  a  firm  sales  basis  may 
no  longer  correspond  to  what  they 
desire  to  purchase.**  This  means  that  on 
some  systems,  intemiptible 
transportation  is  as  a  practical  matter 
virtually  the  same  quality  of  service  as 
firm.  This  state  of  affairs  then  raises 
issues  as  to  the  equity  of  allowing  an 
intemiptible  customer  to  purchase 
essentially  firm  service  at  a 


substantially  lower  rate  than  that  paid 
by  firm  customers.  Moreover,  it  deprives 
potential  customers  that  would  be 
willing  to  contract  for  firm  service  from 
being  able  to  purchase  such  service. 

Accordingly,  the  CD  reduction  option 
is  designed  to  allow  a  "freeing  up"  of 
presently  contracted  firm  service  so  that 
the  transmission  capacity  presently 
"bundled"  with  the  sales  entitlement 
may  be  sold  separately  to  willing 
shippers.  As  discussed  below  in  section 
IV.A.9.b.(iii)(D],  the  purpose  of  the  CD 
reduction  option  is  thus  not  to  reduce 
the  total  fixed  chaiges  paid  by  a  firm 
customer.  That  may  or  may  not  occur, 
depending  on  other  factors.  The  purpose 
rather  is  to  allow  a  freeing  up  of 
unwanted  firm  capacity. 

The  conversion  option  is  essentially  a 
particular  type  of  reduction  in  which  the 
firm  sales  customer  still  wishes  to 
contract  for  firm  capacity,  but  seeks  firm 
transportation  capacity,  "unbundled" 
from  gas  sales  service.  Since  the  firm 
sales  customer  has  already  reserved  the 
transportation  capacity  (when  it  was 
"bundled"  with  the  Sales  service]  and 
since  the  customer  already  has  a 
contract  with  the  pipeline  which 
includes  that  transportation  capacity, 
the  conversion  from  firm  sales  to  firm 
transportation  is,  with  regards  to  the 
pipeline's  transmission  costs,  a  fairly 
straightforward  arrangement. 

With  regard  to  the  costs  associated 
with  the  displacement  of  sales  that 
would  otherwise  have  been  made  by  the 
pipeline,  the  issue  is  one  of  treatment  of 
take-or-pay  costs,  discussed  below,  and 
recovery  of  those  costs  not  included  in 
any  demand  or  reservation  charge. 

The  transitional  contract  demand 
reduction  and  conversion  options  are 
essential  if  the  goal  of  non- 
discriminatory access  to  transportation 
is  to  be  achieved  when  pipelines  operate 
under  the  new  transportation  rules. 
With  such  an  option,  full-requirements 
customers — especially  smaU.  sole- 
supphed  local  distribution  companies 
with  primary  temperature-sensitive 
residential  and  commercial  loads — ^will 
have  access  to  competitively-priced 
supplies  of  the  gas  commodity. 

Thus,  they  will  no  longer  be 
dependent  on  a  single  merchant  for  their 
gas  supplies,  and  will  have  some 
flexibility  to  swing  their  purchases  of 
the  gas  commodity  among  alternative 
merchants,  just  as  partial-requirements 
customers  are  already  able  to  do  under 
the  Commission's  Order  No.  380,  which 
prohibits  the  imposition  of  variable 
costs  in  pipeline  minimum  commodity 
bills  for  gas  not  taken. 

To  the  extent  full-requirements 
customers  will  be  able  to  conver*  a 
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portion  of  their  CDs  under  this  rule  to 
firm  transportation  in  order  to  obtain     • 
access  to  the  competitive  wellhead 
market,  even  on  a  limited  basis,  they 
will  be  provided  an  opportunity  -^ 

somewhat  comparable  to  the 
opportunity  enjoyed  by  partial- 
requirements  customers  to  "swing" 
among  pipeline  suppliers  under  the 
minimum  bill  rule.** In  this  regard,  the 
CD  conversion  option  is  the  logical 
complement  to  the  minimum  bill  rule. 

On  the  other  hand,  the  customer's 
right  to  adjust  a  CD  is  balanced  with  a 
"two-way"  street  of  rights  and 
obligations  with  its  pipeline  suppUer. 
Costs  must  be,  and  are,  recognized  in 
the  final  rule.  To  accomplish  this 
balance,  the  final  rule  allows  the 
conversion  and  reduction  options  only 
to  customers  of  pipelines  that  offer  self- 
implementing  transportation  and  gives 
such  pipelines  the  right  to  apply  for 
commensurate  abandonment  of  their 
certificated  sales  obUgations  under 
§  157.1&  In  addition,  pipeline  customers 
who  chose  to  adjust  their  CDs  risk  the 
inability  to  automatically  "swing"  back 
to  sales  service  on  the  same  pipeline 
without  filing  and  approval  by  the 
Commission  of  new  or  amended  sales 
certificate  obligations  under  section  7  of 
the  NGA.  Thus,  such  decisions  will  not 
be  lightly  taken. 

b.  Comment  analysis. 

Several  issues  regarding  the  access  of 
firm  sales  customers  to  transportation 
were  raised  by  commenters.  PipeUne 
and  producer  commenters  who  opposed 
the  CD  adjustment  asserted  that  the 
Commission  lacked  legal  authority  to 
impose  it  as  a  condition  of  self- 
implementing  transportation.** 
Commenters  who  supported  the  right  to 
adjust  CDs  supported  the  Commission's 
legal  authority  but  urged  the 
Commission  to  permit  customers  to 
convert,  as  well  as  rerfuce,  their  CDs 
into  firm  transportation  service  upon 
payment  of  a  reservation  charge.** 

Other  commenters  asserted  that  the 
proposed  rule  would  allow  customers  to 
reduce  CDs  unilaterally,  and  they 
questioned  the  Commission's  authority 
to  allow  such  purported  unilateral 
action,  especially  if  the  fixed  costs 
attributable  to  the  reduced  CDs  would 
be  reallocated  among  the  pipelines' 
remaining  customers.** 

Still  other  commenters  addressed  the 
scope  of  the  CD  adjustment  rights, 
including  the  4-year  phase-in  period; 
applicability  to  intrastate  customers; 
applicability  to  sales  service  agreements 
entered  into  after  a  pipeline  begins  self- 
implementing  transportation;  and  the 
operation  of  the  CD  adjustment  rights  in 
relation  to  fixed  cost  minimum  bills,  sole 
supplier  clauses  and  a  customer's 
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portion  of  their  CDs  under  this  rule  to 
firm  transportation  in  order  to  obtain 
access  to  the  competitive  wellhead 
market  even  on  a  limited  basis,  they 
will  be  provided  an  opportunity    . 
somewhat  comparable  to  the 
opportunity  enjoyed  by  partial- 
requirements  customers  to  "swing" 
among  pipeline  suppliers  under  the 
minimum  bill  nile.**In  this  regard,  the 
CD  conversion  option  is  the  logical 
complement  to  the  minimum  bill  rule. 

On  the  other  hand,  the  customer's 
right  to  adjust  a  CD  is  balanced  widi  a 
"two-way"  street  of  rights  and 
obligations  with  its  pipeline  suppUer. 
Costs  must  be,  and  are,  recognized  in 
the  final  rule.  To  accomplish  this 
balance,  the  final  rule  allows  the 
conversion  and  reduction  options  only 
to  customers  of  pipelines  that  offer  self- 
implementing  transportation  and  gives 
such  pipelines  the  right  to  apply  for 
commensurate  abandonment  of  their 
certificated  sales  obligations  under 
§  157.18.  In  addition,  pipeline  customers 
who  chose  to  adjust  their  CDs  risk  the 
inability  to  automatically  "swing"  back 
to  sales  service  on  the  same  pipeline 
without  filing  and  approval  by  the 
Commission  of  new  or  amended  sales 
certificate  obligations  under  section  7  of 
the  NGA.  Thus,  such  decisions  will  not 
be  lightly  taken. 

b.  Comment  analysis. 

Several  issues  regarding  the  access  of 
firm  sales  customers  to  transportation 
were  raised  by  commenters.  Pipeline 
and  producer  commenters  who  opposed 
the  CD  adjustment  asserted  that  the 
Commission  lacked  legal  authority  to 
impose  it  as  a  condition  of  self- 
implementing  transportation.** 
Commenters  who  supported  the  right  to 
adjust  CDs  supported  the  Commission's 
legal  authority  but  urged  the 
Commission  to  permit  customers  to 
convert,  as  well  as  re^/uce,  their  CDs 
into  firm  transportation  service  upon 
payment  of  a  reservation  charge.** 

Other  commenters  asserted  that  the 
proposed  rule  would  allow  customers  to 
reduce  CDs  unilaterally,  and  they 
questioned  the  Commission's  authority 
to  allow  such  purported  unilateral 
action,  especially  if  the  fixed  costs 
attributable  to  the  reduced  CDs  would 
be  reallocated  among  the  pipelines' 
remaining  customers.** 

Still  other  commenters  addressed  the 
scope  of  the  CD  adjustment  rights, 
including  the  4-year  phase-in  period; 
applicability  to  intrastate  customers; 
applicability  to  sales  service  agreements 
entered  into  after  a  pipeline  begins  self- 
implementing  transportation;  and  the 
operation  of  the  CD  adjustment  rights  in 
relation  to  fixed  cost  minimum  bills,  sole 
supplier  clauses  and  a  customer's 


allotment  of  "Block  1"  gas  under  the 
block  billing  procedure  proposed  by  the 
rule." 

These  comments  and  issues  are 
discussed  below. 

(i]  Legal  authority. 

Comments.  Many  commenters. 
especially  producers  and  pipelines, 
oppose  the  CD  adjustment  rights  on 
legal  grounds.  •• 

Some  commenters  assume  that  the 
right  is  based  on  our  authority  under 
7(e)  to  condition  certificates.  They  argue 
that  section  7(eJ  does  not  give  us  this 
authority,  citing  Panhandle  Eastern 
Pipeline  Co.  v.  FERC.  613  F.2d  1120  (D.C. 
Cir.  1979),  which  held  that: 

Ae  Conunission  may  not,  as  a  condition  on  a 
section  7  certificate,  require  the  pipeline  to 
adjust  rates  previously  approved  by  it  for 
customers  not  receiving  the  services  to  be 
certificated.  In  other  words,  the  Commission 
may  not  tinker  with  rates  found  just  and 
reasonable  in  conditioning  a  certificate 
dealing  with  other  sales  and  services. 

Commission  Response.  These 
conunents  appear  based  on  the 
assumption  that  the  proposed  rule 
would  automatically  allow  firm  sales 
custcuners  to  shift  cost  responsibility 
onto  other  customers  or  onto  the 
pipeline's  shareholders.  As  explained 
more  fully  in  section  IV.A.9.b.(iii)D.,  this 
is  not  how  the  final  rule  operates. 

First,  by  adding  the  conversion  option 
and  specifically  allowing  for  reservation 
charges  for  firm  service,  the  final  rule 
recognizes  cost  responsibility  for  firm 
service  and  sharply  reduces  the 
potential  for  cost  shifting.  Second,  the 
primary  purpose  of  the  CD  reduction 
option  is  to  allow  a  freeing  up  of  firm 
capacity,  not  to  allow  existing 
customers  to  simply  reduce  the  level  of 
the  monthly  payments.  Hie  issue  of 
establishing  rate  levels  is  left  to 
individual  cases;  the  instant  rule  seeks 
only  to  establish  a  rate  structure. 

Moreover,  reliance  on  the  Panhandle 
case  is  misplaced.  /'a/iAa/7(//e  held  that 
to  adjust  rates  previously  set,  the 
Commission  must  follow  the  procedures 
specified  in  section  5(a)  of  the  NGA. 
With  regard  to  establishing  the  rate 
conditions,  that  is  exactly  what  we  are 
doing  here. 

This  response  is  equally  applicable  to 
.  the  argument  of  Panhandle  Eastern  and 
Trunkline  that  section  311(c)  does  not 
give  us  sufficient  authority  to  issue 
§  284.10  ($  157.21  in  proposed  rule).  To 
the  extent  Panhandle  Eastern  and 
Tnmkline  argue  that  by  enacting  section 
311  of  the  NGPA  Congress  intended  to 
limit  our  authority  under  section  5(a), 
we  reject  the  argument.  Nothing  in  the 
NGPA  or  its  legislative  history  suggests 
that  Congress  intended  by  enacting 
section  311  of  the  NGPA  to  limit  our 


authority  over  NGA-jurisdictional 
transactions  under  section  5(a)  of  the 
NGA. 

Comments.  Many  commenters 
opposing  the  CD  adjustment  right 
recognize  that  section  5(a)  gives  the 
Commission  the  authority  to  impose  the 
rule  if  theiequirements  of  the  statute 
are  satisfied.  Hie  commenters  argue  that 
the  requirements  of  the  statute  cannot 
be  satisfied.  Several  commenters  argue 
that  this  is  so  because  we  can  allow  a 
customer  to  reduce  its  demand  charge 
only  after  we  have  made  findings 
concerning  the  impact  on  each  pipeline 
and  its  other  customers.  In  short,  these 
commenters  argue  that  we  cannot 
impose  the  right  on  a  generic  basis  but 
must  proceed  on  a  caserby-case  basis.** 

Commission  Response.  Again,  the 
changes  made  in  the  final  nde  largely 
address  the  underlying  concerns  raised 
by  diese  comments.  We  note  in  any 
event  that  the  courts  have  held  we  can 
make  a  section  5  determination 
generically.  See  Wisconsin  Gas  Co.  v. 
FERC.  No.  84-1358  (D.C.  Cir.  Aug.  20. 
1965).  See  also  DOE  Organization  Act 
section  403(c). 

Comments.  Other  commenters,  such 
as  Amoco,  argue  that  the  CD  adjustment 
right  is  inconsistent  with  the 
requirement  of  section  5(a)  that  the 
Commission  "shall  fix"  the  just  and 
reasonable  rate  or  practice  to  be 
thereafter  observed.  This  requirement  it 
is  argued,  means  that  the  Commission, 
not  a  customer,  must  decide  whether  a 
contract  is  in  force.  The  CD  adjustment 
right  it  is  asserted,  gives  the  customer 
the  discretion  to  make  this 
determination. 

Commission  Response.  TTie 
conversion  and  reduction  options  are  in 
no  way  an  abdication  by  the 
Commission  of  its  section  5 
responsibilities,  nor  do  they  create  any 
"unilateral"  rights  to  breach  contracts. 
Rather,  the  regulation  merely  provides 
that  if  a  pipeline  desires  to  provide 
service  imder  the  self-implementing 
transportation  rules,  it  must  also  agree 
to  provide  its  existing  customers  the  CD 
reduction  and  conversion  options  in 
S  284.10.  The  rates  charged  for 
converted  transportation  will  continue 
to  be  set  by  the  Commission  under  the 
NGA.  Accordingly,  the  Commission 
disagrees  with  ttie  comment  that 
§  284.10  is  somehow  unlawful 

Comments.  Otfier  commenters  argue 
that  we  cannot  make  the  findings 
required  by  section  5(a) — that  the  rate 
be  unjust  unreasonable,  unduly 
discriminatory,  or  preferentiaL  A 
nimiber  of  these  commenters  argue  that 
this  is  so  because  the  effect  of  the  CD 
adjustment  right  is  to  modify  contracts. 
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The  Commission  may  mpdify  contracts, 
these  commenters  argue^  only  "in 
circumstances  of  unequivocal  pubUc 
necessity,"  dtlng  Permit  Basin  Area 
Rate  Cases.  390  U.S.  747;  822  (1968). 

Commission  Responso.  The  final  rule 
does  not  modify  these  pipeline- 
distributor  contracts.  The  rule  provides 
only  that  if  a  pipeline  voluntarily 
chooses  to  operate  undef  the  self- 
implementing  rules,  then;  it  must  agree  to 
provide  the  reduction  and  conversion 
options  to  its  firm  sales  Qustomers  as  a 
condition  on  the  exercise  of  that  choice. 
While  the  Commission  certainly  has 
authority  to  modify  jurisdictional 
contracts  under  section  3  of  the  NGA, 
Permian  Basin  Area  Rat^  Cases,  390 
U.S.  at  784.  that  authority  need  not  be 
invoked  here.  It  is  the  voluntary 
decision  of  a  pipeline  to  accept  the  self- 
implementing  transporta^on  authority 
that  reflects  the  concomilant  agreement 
to  provide  the  contract  reduction  and 
conversion  options  to  its  customers. 

(ii)  Reasonableness  of  the  CD 
reduction  and  conversion  options.  Other 
commenters  argue  that  the  CD 
adjustment  option  is  an  i^u^asonable 
condition  to  place  on  sel&implementing 
transportation. '^ 

Comments.  These  comipenters  note 
that  the  pipelines,  havingjentered  into  a 
sales  contract  with  the  ciistomer, 
acquired  gas  reserves  to  Supply  the 
customer  and  built  facilities  to  deliver 
the  gas  to  the  customer,  ftnhandle 
Eastern  Pipe  Line  Co.  andTrunkline  Gas 
Co.  note  that  in  many  inslances 
pipelines  did  not  enter  in^  the  contract 
with  the  customer  voluntarily.  Instead, 
they  entered  into  the  contt-act  only 
because  the  Commission.Iacting 
pursuant  to  section  7(a)  of  the  NGA. 
ordered  them  to  serve  th^customers. 
Panhandle  Eastern  and  Tfunkline  say 
that  44  of  their  77  firm  salfes  customers 
are  customers  because  of  section  7(a) 
orders.  Since  the  NGA  is  premised  upon 
a  continuing  system  of  private 
contractual  arrangements]  the 
commenters  argue  that  the  Commission 
must  consider  the  parties'  reliance  on 
their  contracts  and  must  r  ot  override 
the  parties'  expectations  axcept  in  the 
clearest  of  situations. 

Commission  Response.  The  comments 
assume  that  the  CD  reduc  ion  right 
proposed  in  the  NOPR  all(  wed 
customers  to  simply  breac  ti  contracts 
and  avoid  costs.  The  comi  lents  have 
been  very  helpful  in  emph  isizing  the 
need  to  articulate  that  this  was  not 
intended  and  does  not  res  ilt  from  the 
final  rule.  The  comments  i  Iso  have 
helped  refine  the  focus  on  the  potential 
cost-shifting  consequence^  of  Uie 
proposal. 
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The  final  rule  has  been  modified  as  a 
result.  First,  the  Commission  reiterates 
that  the  final  rule  does  not  override 
contracts.  There  is  no  requirement  that  a 
pipeline  operate  under  the  self- 
implementing  rules.  Moreover,  with  the 
inclusion  of  the  conversion  option  in 
§  284.10(d)  and  the  provision  for 
reservation  fees  for  such  converted 
transportation,  the  concern  that 
pipelines  expressed  over  cost  recovery 
is  vastly  diminished.  The  concern  among 
customers  of  cost  shifting  is  similarily 
diminished. 

A  discussion  of  the  operation  of  the 
CD  reduction  and  conversion  option  is 
useful  in  understanding  these  issues  and 
the  basic  reasonableness  of  the 
conditions. 

The  commenter  misconstrues  the    ' ' " 
puipose  and  effect  of  the  CD  reduction 
option.  It  does  not  necessarily  provide 
for  a  reduction  in  the  level  of  demand 
charges  paid.  That  result  may  or  may 
not  obtain,  depending  on  many  other 
factors. 

What  it  does  do  is  enable  the 
customer  to  reduce  the  volumetric  level 
of  its  firm  sales  entitlements.  The  effect 
of  such  a  reduction  must  be  evaluated  in 
conjunction  with  the  conversion  option 
also  provided  for  under  the  rule. 

If  all  customers  of  a  pipeline  convert 
an  equal  percentage  of  their  existing 
firm  sales  entitlements  to  an  equal 
volume  of  firm  transportation  and  if  they 
pay  the  maximum  permissible 
reservation  fee  for  that  service,  then  the 
level  of  fbced  charges  they  pay  will  be 
essentially  identical.  The  only  difference 
will  be  the  portion  of  the  sales  demand 
charge  attributable  to  firm  sales  that  is 
not  properly  allocable  to  firm 
transportation.  This  will  be  a  very  small 
amount  except  in  those  instances  where 
the  pipeline  purchases  gas  from  other 
pipelines  and  these  pipeline  supplies 
account  for  a  significant  portion  of  total 
suppUes.  Moreover,  if  in  the  rate 
proceeding  these  costs  are  reallocated 
back  over  remaining  firm  sales  services, 
then  the  customers  will  pay  an  identical 
level  of  fixed  charges  as  before  the 
conversion.  The  difference,  of  course,  is 
that  they  will  be  able  to  purchase  the 
gas  commodity  from  an  alternative 
merchant  in  a  competitive  market.  The 
judgment  as  to  whether  the  customer  is 
likely  to  be  better  or  worse  off  under 
this  arrangement  is  left  with  company 
managements.  That  is  why  the  program 
is  optional,  both  with  respect  to  whether 
a  pipeline  wishes  to  operate  under  the 
new  rules  and  whether  its  customers 
wish  to  exercise  the  options  that  a 
pipeline's  participation  make  available. 
If  all  customers  reduce  their  firm  sales 
entitlements  by  an  amount  that  is,  in  the 


aggregate,  greater  than  the  amount 
which  is  converted  to  firm 
transportation,  then  there  is  an  excess  of 
reductions  over  conversions.  Under 
these  circumstances,  the  pipeline  may  • 
not  recover  essentially  the  same  levd  of 
fixed  costs  through  fixed  demand  and 
reservation  charges,  depending  upon 
whether  additional  firm  sales  or 
transportation  can  be  contracted  for.  It 
may  ultimately  be  necessary  for  the 
pipeline  to  file  a  rate  case  to  spread  the 
difference  over  all  firm  sales  and 
transportation  services.  If  such  a 
reallocation  of  costs  is  approved  by  the 
Commission,  then  the  level  of  fixed 
charges  to  the  customers  will  change  to 
reflect  such  reallocation.  If  the 
reallocation  is  found  by  the  Commission 
to  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  then  a 
different  allocation  of  costs  would  be 
prescribed. 

Again,  the  major  purpose  of  the  CD 
reduction  option  is  to  aUow  a  "freeing 
up"  of  unused  firm  capacity  that  existing 
customers  presently  have  "booked"  but 
no  longer  desire  to  reserve.  This 
capacity  is  then  free  to  be  sold  on  a  firm 
basis  to  other  customers. 

To  the  extent  the  risk  of 
underutilization  is  assigned  to 
customers  through  a  reallocation  of 
costs  to  them,  then  the  pipeline  has  less 
need  of  flexibility  in  pricing  its  services. 
To  the  extent  the  risk  of  underutilization 
is  assigned  to  the  pipeline's 
shareholders,  however,  as  some 
commenters  appear  to  wish,  then  the 
pipeline  must  be  given  the  maximum 
flexibilify  to  price  its  services  to  meet  all 
competition. 

Three  hypothetical  examples  illusfrate 
more  concretely  how  the  procedure 
works. 

The  first  case  involves  a  customer's  25 
percent  conversion  of  its  sales  CD  to 
firm  transportation.  If  the  customer's 
sales  contract  demand  is  1,000  Mcf  per 
day,  the  customer  would  convert  250 
Mrf  to  firm  transportation.  Thus,  the 
pipeline  would  be  obligated  to  sell  the 
customer  up  to  750  Mcf  per  day  and 
fransport  up  to  250  Mcf  per  day. 

The  second  case  is  that  of  a  firm  sales 
customer  whose  confract  demand 
exceeds  its  expected  maximum  usage. 
For  example,  if  the  customer's  sales 
contract  demand  was  1,000  Mcf ,  but  the 
customer  expected  to  need  no  more  than 
800  Mcf  on  any  day,  the  customer  could 
reduce  its  confract  demand  to  800  Mcf. 
The  pipeline  would  then  not  have  to 
stand  ready  to  sell  1,000  Mcf  per  day  to 
the  customer.  It  would  only  have  to 
stand  ready  to  sell  800  Mcf -per  day.  This 
would  free  up  the  capacify  for  other 
services,  including  firm  fransportation. 
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Third,  the  firm  sales  customer  may 
reduce  its  contract  demand  and  buy  an 
equivalent  amount  of  firm  sales  or 
fransportation  service  from  another 
pipeline.  Thusi  for  example,  the  firm  . 
sales  customer  may  reduce  its  contract 
demand  by  250  Mcf  and  buy  250  Mcf  per 
day  of  firm  sales  or  transportation     :- 
service  from  another  pipeline.  The 
customer  may  also  reduce  its  confract 
demand  and  take  the  intemiptible 
service  provided  for  by  this  rule.  This  is 
really  a  special  case  of  the  first   - 
situation. 

In  the  first  case,  by  paying  a  demand 
charge  the  customer  bore  a  portion  of 
the  costs  of  the  pipeline's  demand-     - 
related  production,  gathering,  storage, 
and  fransmission  costs.  When  the 
customer  converts,  it  wUl  continue  to  be 
allocated  the  same  portion  of  the 
pipeline's  demand  related  transmission 
costs.  But  it  will  not  necessarily  be 
allocated  the  same  portion  of  the 
pipeline's  other  demand  related  costs. 
Depending  on  the  operation  of  the 
pipeline  and  the  type  of  fransportation 
service  provided,  some  of  the  pipeline's 
demand-related  storage  costs  may  be 
allocated  to  the  transportation  service. 
On  some  pipeline  companies,  such  as  El 
Paso,  gathering  costs  are  significant. 
Hence  in  some  cases,  cost-shifting  may 
occur.  In  addition  to  these 
consequences,  with  the  loss  of  sales  to 
the  customer,  the  pipeline  may  incur 
take-or-pay  liabilities.  If  the  pipeline 
does  incur  these  liabilities,  the  costs 
will,  consistent  with  the  Commission's 
established  rules,  be  eligible  to  be 
included  in  rate  base.  See  Order  No.  380. 
slip  op.  at  44,  n.  47.  The  carrying  costs  of 
the  liabilities  will  then  be  recovered  in 
the  pipeline's  rates. 

In  the  second  case,  there  would  also 
be  a  change  in  revenue-responsibilify. 
What  will  happen  is  the  pipeline  will 
lose  the  revenue  produced  by  the 
customer's  demand  charge  payments, 
but  may  be  able  to  make  them  up 
through  other  services.  However,  should, 
the  pipeline  experience  aTevenue 
deficiency,  we  would  assume,  for  the 
sake  of  argument,  that  it  seek  a  rate 
increase  from  its  remaining  sales  and 
transportation  customers. 

In  the  third  case,  costs  will  be  re- 
allocated among  the  remaining  sales 
and  fransportation  customers,  assuming 
the  capacity  is  not  utilized  by  other 
services.  In  addition,  the  pipeline  may 
incur  take-or-pay  Uability. 

We  do  not  believe  these  effects  will 
be  significant.  In  the  first  case,  the 
customer  will  continue  to  pay  its  share 
of  the  pipeline's  fixed  transmission 
costs,  which  today  account  for  a  small 
percentage  of  the  overall  delivered  price 
of  gas  at  the  city  gate.  Fixed 
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Third,  the  linn  sales  customer  may 
reduce  its  contract  demand  and  buy  an 
equivalent  amount  of  firm  sales  or 
transportation  service  from  another 
pipeline.  Thusi  for  example,  the  firm 
sales  customer  may  reduce  its  contract 
demand  by  250  Mcf  and  buy  250  Mcf  per 
day  of  firm  sales  or  transportation 
service  from  another  pipeline.  The 
customer  may  also  reduce  its  contract 
demand  and  take  the  intemiptible 
service  provided  for  by  this  rule.  This  is 
really  a  special  case  of  the  first 
situation. 

In  the  first  case,  by  paying  a  demand 
charge  the  customer  bore  a  portion  of 
the  costs  of  the  pipeline's  demand-     - 
related  production,  gathering,  storage, 
and  transmission  costs.  When  the 
customer  converts,  it  will  continue  to  be 
allocated  the  same  portion  of  the 
pipeline's  demand  related  transmission 
costs.  But  it  will  not  necessarily  be 
allocated  the  same  portion  of  the 
pipeline's  other  demand  related  costs. 
Depending  on  the  operation  of  the 
pipeline  and  the  type  of  transportation 
service  provided,  some  of  the  pipeline's 
demand-related  storage  costs  may  be 
allocated  to  the  transportation  service. 
On  some  pipeline  companies,  such  as  El 
Paso,  gathering  costs  are  significant. 
Hence  in  some  cases,  cost-shifting  may 
occur.  In  addition  to  these 
consequences,  with  the  loss  of  sales  to 
the  customer,  the  pipeline  may  incur 
take-or-pay  liabilities.  If  the  pipeline 
does  incur  these  liabilities,  the  costs 
will,  consistent  with  the  Commission's 
established  rules,  be  eligible  to  be 
included  in  rate  base.  See  Order  No.  380, 
slip  op.  at  44,  n.  47.  The  carrying  costs  of 
the  liabilities  will  then  be  recovered  in 
the  pipeline's  rates. 

In  the  second  case,  there  would  also 
be  a  change  in  revenue-responsibility. 
What  will  happen  is  the  pipeline  will 
lose  the  revenue  produced  by  the 
customer's  demand  charge  payments, 
but  may  be  able  to  make  them  up 
through  other  services.  However,  should 
the  pipeline  experience  a"revenue 
deficiency,  we  would  assume,  for  the 
sake  of  argument,  that  it  seek  a  rate 
increase  fiom  its  remaining  sales  and 
transportation  customers. 

In  the  third  case,  costs  will  be  re- 
allocated among  the  remaining  sales 
and  transportation  customers,  assuming 
the  capacity  is  not  utilized  by  other 
services.  In  addition,  the  pipeline  may 
incur  take-or-pay  liability. 

We  do  not  believe  these  effects  will 
be  significant.  In  the  first  case,  the 
customer  will  continue  to  pay  its  share 
of  the  pipeline's  fixed  transmission 
costs,  which  today  account  for  a  small 
percentage  of  the  overall  delivered  price 
of  gas  at  the  city  gate.  Fixed 


transmission  costs  are  by  far  the  lai<gest 
component  of  pipeline's  fixed  costs.  The 
amount  of  costs  shifted  to  the  pipeline's 
remaining  customers  will  generally  not 
be  large.  The  opponents  of  the  CD 
adjustment  right  recognize  this,  for  they 
argue  that,  if  the  Commission  adopts  the 
rule,  customers  should  be  required  ta  or 
at  least  be  given  the  right  to,  convert  to 
mitigate  the  shifting  of  costs.  Such  a 
conversion  option  is  provided  for  in 
S  284.10  of  the  final  rule. 

The  second  situation  should  be  rare. 
Most  firm  sales  customers  need  their  full 
contract  demands  on  peak  days. 

In  the  third  case,  costs  will  be  shifted 
to  the  pipeline's  remaining  customers. 
But  by  switching  to  another  pipeline, 
costs  will  be  allocated  away  from  that 
pipeline's  other  customers.  Hence, 
viewed  from  a  national  perspective  of 
increased  competition,  there  may  not  be 
much  of  a  problem.  The  same  is  true 
also  for  take-or-pay  problems  in  the  first 
and  third  cases,  for  ihe  customer  will 
continue  to  buy  gas.  If  it  does  not  buy 
the  gas  from  one  pipeline,  it  will  buy  it 
fiom  another  merchant. 

Moreover,  our  description  of  the  cost- 
shifting  consequences  of  a  reduction  in 
contract  demand  assumes  the  pipeline 
will  do  nothing  in  response.  As 
illustrated  by  the  experience  since 
implementation  of  the  minimum  bill  rule, 
suppliers  and  customers,  is  not  a 
reasonable  assumption.  As  customers 
reduce  their  contract  demands,  unused 
pipeline  capacity  will  be  freed  up  for 
sales  or  transportation,  or  more  costs 
will  be  allocated  to  the  remaining 
customers,  who  will  then  reduce  their 
contract  demands,  unless  the  pipeline 
lowers  its  costs  to  maximize  its  capacity 
utilization.  Either  way,  the  pipeline  will 
seek  out  new  business  at  more 
competitive  prices.  If  it  does  the  new 
savings  will  be  spread  among  the  new 
customers  as  an  offset  to  any  increased 
costs.  Since  the  reduction  in  contract 
demand  will  make  available  additional 
capacity  for  firm  service  and  since  this 
rule  gives  pipelines  increased  ability  to 
attract  new  customers  and  retain 
revenues,  the  pipeline  should  be  able  to 
expand  its  capacity  utilization  and 
revenue  stream.  If  it  does  not,  we  can 
impute  projected  levels  to  give  the 
pipeline  an  incentive  to  do  so.  Hius,  the 
problem  of  cost-shifting  should  be  small. 
Alternatively,  the  pipeline  may  reduce 
its  capacity  by  discontinuing  the  use  of 
unneeded  compressor  facilities  or 
similar  steps.  Reductions  in  actual 
capacity  would  mean  a  reduction  in  the 
pipeline's  rate  base.  The  assets  removed 
could  then  be  deployed  in  more 
productive  uses. 

Nevertheless,  there  will  be  some  cost- 
shifting  in  the  short-term  and,  in  some 


cases.-in  the  long-term.  Many 
commenters  argue  that  this  should  not 
happen.  Some,  principally  distributors 
who  otherwise  support  the  CD 
adjustment  right  argue  that  the 
pipeline's  remaining  customers  should 
not  bear  any  increased  costs.  Other 
commenters  argue  that  neither  the 
pipeline  nor  its  remaining  customers 
should  bear  any  bimien. 

Fundamentally,  there  is  no  mechanism 
available  to  the  Commission  which  will 
prevent  all  shifting  of  revenue 
responsibility  (i.e.,  costs]  among 
custcxners.  A  number  of  possible 
mitigating  mechanisms  have  been 
coRsidereid. 

One  way  to  protect  the  pipeline's 
remaining  customers  is  simply  to 
prohibit  the  pipeline  from  shifting  any 
costs  to  them.  This,  however,  would  put 
the  risk  of  any  loss  on  the  pipeline. 
While  we  have  essentially  adopted  this 
approach  under  the  optional  expedited 
certificates  for  new  service,  the  case  for 
applying  such  a  rule  across  the  board  to 
existing  facilities  is  not  very  well 
supported.  Another  way  to  protect  the 
remaining  customers  and  the  pipeline 
would  be  to  require  the  customer  that 
converts  to  bear,  at  least  until  that 
customer  or  the  pipeline  found  another 
customer,  the  same  fixed  cost  burden  it 
did  as  a  sales  customer.  In  addition,  the 
customer  would  be  responsible  for  any 
take-or-pay  liabilities  Oie  pipeline 
incurred.  Yet  another  possible  way  of 
protecting  the  pipeline  and  its  remaining 
customers  is  to  require  the  customer  that 
converts  to  pay  essentially  an  exit  fee. 
Yet  another  device  is  to  require  the 
customer  to  convert  rather  than  reduce 
CDs.  In  short,  this  suggestion  would 
prohibit  a  customer  from  reducing  its 
contract  demand  because  it  is  unneeded 
or  because  the  customer  wants  to  switch 
to  another  pipeline. 

The  Commission  concludes  that  each 
of  these  proposals,  while  mitigating  cost 
shifting,  would  in  effect  prevent 
customers  from  making  use  of  the 
transportation  services  provided  for  in 
this  ride  or  protecting  themselves  from 
any  adverse  consequences  of  the 
pipeline's  efforts  to  compete, 
particularly  as  a  merchant. 

More  important  in  most  cases  no 
specific  pipeline  facilities  can  be 
identified  as  being  used  in  servicing 
only  one  customer.  Instead,  the  pipeline 
is  built  and  is  operated  on  an  integrated 
basis  to  serve  all  customers.  Hence,  it  is 
generally  appropriate  for  the  pipeline's 
remaining  customers  to  bear  the  burden 
of  paying  for  the  facilities  used  to  serve 
them. 

Finally,  the  reason  costs  will  be 
shifted  is  because  the  customer  that 
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converts  can  get  a  better  tieal  on  the  gas 
commodity  from  an  alteniative 
merchant  This  is  simply  pother  way  of 
saying  that  constmctive  (smpetition 
exists.  Hence,  it  cannot  bf  said  that 
either  the  pipeline  or  its  rtmaining 
customers  should  be  immtme  from 
feeling  the  "pinch  of  comi^tition." 
Indeed,  the  law  is  just  thai  opposite. 
Atlantic  Seaboard  Corp.  ±  fPQ  404  FAl 
128a.  1273  (D.C  Cir.  1968)j 

Take-or-pay  costs  stand  6n  a 
somewhat  different  footing,  since  these 
costs  are  not  incurred  as  afunction  of 
providing  sales  service  but  as  a  function 
of  not  providing  that  service.  Thus,  it 
may  be  possible  to  identify  these  costs 
as  being  caused  by  a  givea  customer's 
decision  to  convert  If  thai  can  be  done, 
the  allocation  of  these  costs  can  and 
will  be  equitably  apportioeed  among  a 
pipeline's  transportation  and  sales 
customers  in  a  rate  case. 

In  adopting  the  conversibn  and 
reduction  options  as  part  of  the  final 
rule,  we  recognize  that  there  is  at  least 
the  possibility  that  some  cDsts  of  the 
excess  of  reductions  over  Conversions 
may  ultimately  be  shifted  ip  remaining 
customers.  But  only  throufli  such 
reduction  can  firm  transportation 
capacity  be  made  availably  only 
through  conversions  can  sele-supplied 
customers  have  access  under  self- 
implementing  transportation  to  the 
national  market  for  competitively  priced 
natural  gas  supplies.  Thus,  for  purposes 
of  evaluating  the  final  rulej  we  have 
determined  that  the  benefits  of  S  284.10 
to  both  sole  supplied  customers  and  all 
other  customers  outweigh  fliese 
potential  cost  shifting  detrfcients  which 
might  be  incurred  by  sole-Aipplied 
customers.  | 

We  cannot  gloss  over  th<  impact  of 
the  final  rule.  But  if  there  is  one  thing 
nearly  50  years  of  Federal  fegulation  of 
natural  gas  has  taught  this  p)mmission. 
it  is  that  the  failure  to  "pragmatically 
adjust"  our  regulations  in  (tanging 
circumstances  in  the  regul^ed  industry 
more  likely  than  not  will  h4rm  the 
industry  and  the  millions  of  Americans 
who  depend  on  it  I 

Section  284.10(g)  expressly  provides 
that  a  pipeline  must  file  appropriate 
adjustments  in  its  rates  wh^n  a  firm 
sales  customer  exercises  it^  option  to 
reduce  its  CD.  The  rule  in  no  way 
resolves  the  issue  of  how  those  costs 
will  be  allocated,  however.  Hence,  the 
cost  allocation  issues  will  l^  decided  on 
a  case-by-case  basis.  This  Approach 
creates  an  overall  structure  which 
furthers  the  Commission's  dverriding 
goal  while  retaining  the  fle^libility  to 
make  such  equitable  adjustments  as 
may  be  appropriate  in  exceptional 
cases. 
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The  Commission  shares  the  concerns 
over  the  cost-shifting  issues,  and  intends 
to  carefully  scrutinize  the  initial  rate 
cases  that  are  filed  under  this  rule  in 
order  to  assure  that  pipelines  and  their 
transportation  customers  will  not 
"unload"  fixed  costs  and  risks 
disproportionately  on  full-requirements 
sales  customers.  In  particular,  the 
Commission  fully  intends  to  closely 
scrutinize,  projected  levels  of  service  and 
rates  of  return  filed  in  rate  cases  as  a 
means  of  assuring  that  pipelines  bear 
their  fair  share  of  the  risks  of 
maintaining  pipeline  throughput 

Comments.  Commenters  assert  that 
the  demand  charge  is  used  to  recover 
costs  the  pipeline  has  incurred  to  serve 
the  customers.  If  the  customer  reduces 
the  demand  charge,  these  costs  will  be 
shifted  to  other  customers  or  the 
pipelines.  Many  commenters  argue  that 
diis  in  inequitable.  Other  commenters 
argue  that  this  is  inconsistent  with  the 
promise  made  in  the  Preamble  of  the 
proposed  rule  (mimeo  at  34)  that  there 
will  be  no  cost  shifting  as  a  result  of  this 
rule.  These  commenters  argue  that  to 
avoid  inequity  and  inconsistency  with 
the"hile  we  should  not  allow  firm  sales 
customers  to  reduce  their  demand 
chaiges.^' 

Commission  Response.  As  noted 
above,  the  inclusion  in  the  final  rule  of 
the  conversion  option  and  the  provision 
for  reservation  charges  blunts  most  of 
the  thrust  of  these  comments.  But  again 
we  recognize  that  the  costs  previously 
recovered  bom  the  customers  through 
demand  charges  do  not  disappear.  If 
customers'  reductions  are  greater  than 
conversion  and  new  sales  of  firm 
transportation,  then  someone — either 
the  pipeline's  remaining  customers  or  its 
shareholders — must  pay  them.  The 
question  therefore  is.  how  significant  is 
the  shifting  of  costs  and  what  if 
anything,  should  be  done  about  it 

These  are  "hard  choices."'*  and  the 
Commission  has  wrestled  with  the 
impUcations  in  the  proposed  rule  for 
indirect  effects  on  the  allocation  of  risks 
and  revenue  responsibility.  The 
provision  for  conversion  options  and  for 
reservation  charges — whidi  will  recover 
costs  largely  comparable  to  those 
recovered  in  the  transportation 
component  of  the  demand  charge  paid 
for  firm  sales  service — vastly  reduces 
the  scope  of  the  potential  cost  shifts. 
The  provisions  for  the  cost  adjustments 
to  be  made  on  a  case-by-case  basis 
provides  a  fonmi  for  remaining  issues  to 
be  discussed  and  decided. 

Accordingly,  the  Commission  finds 
that  the  benefits  of  flexibility  and  access 
to  the  competitive  commodity  market 
outweigh  the  potential  harms  associated 


with  the  possible  shifting  of  fixed  costs 
among  customers. 

To  deny  full-requirements  customers 
the  opportunity  to  thus  adjust  thefr  sales 
services  simply  because  the  adjustment 
is  accompanied  by  additional  risks  to 
both  the  customer  and  its  pipeline 
supplier  is  to  condone  the  fiuidamental 
form  of  undue  discrimination  by 
monopoly  power  which  the  NGA 
intended  to  prohibit  The  record  in  this 
rulemaking  demonstrates  that  between 
1973  and  1983.  total  U.S.  natural  gas 
consumption  declined  by  24  percent  and 
industrial  consumption  dropped  by  35 
percent  The  Commission  also  notes  that 
the  substantial  "bubble"  of  surplus  gas 
deliverability  that  has  persisted  for  the 
last  42  months  (Exhibit  L)  and  that  the 
United  States  Department  of  Energy  has 
estimated  that  adverse  effects  on 
consumers  bom  the  lack  of  non- 
discriminatory transportation  are  at 
least  $9.7  billion  annually.  These 
benefits  outweigh  the  risks  of  cost-     - 
shifting  raised  by  the  commenters. 

(iii)  Operation  of  the  CD  adjustment 
options. 

A.  Relationship  to  Block  Billing 
Mechanism 

Comments.  A  number  of  commenters 
address  the  question  of  the  effect  a 
reduction  in  contract  demand  will  have 
on  the  proposed  allocation  of  block  1 
and  block  2  gas  under  the  block  billing 
procedure  in  Part  D  of  the  final  rule. 
Indicated  Producers,  for  example,  argue 
that  a  customer  that  reduces  its  contract 
demand  should  lose  a  proportional 
amount  of  its  block  1  allocation. 
Indicated  Producers  aigue  that  this  is 
necessary  to  avoid  giving  existing  firm 
sales  customers  an  undue  preference. 
Other  producers  argue  that  the 
customers  should  not  be  able  to  specify 
which  block  will  be  reduced.  A  number 
of  other  commenters,  however,  argue 
that  a  reduction  in  contract  demand 
should  result  in  a  proportional  reduction 
in  the  customer's  allocation  of  both 
blocks.  Still  others  argue  that  any 
reduction  in  gas  allocated  to  the 
customer  should  first  come  fit>m  block  2. 

Commission  Response.  In  view  of  the 
decision  to  call  for  further  comment  on 
revised  Part  D.  it  is  not  necessary  to 
respond  to  this  comment  at  the  present 
time.  The  Commission  expects  to  revisit 
the  issue  in  its  further  review  of  the 
revised  Part  D  proposal. 

B.  Relationship  to  a  Pipeline's 
Certificates  and  Its  Contracts  With 
Producers 

Comments.  The  proposed  rule 
provided  that  when  a  customer  reduces 
its  contract  demand,  the  pipeline  would 
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be  able  to  apply  for  abandonment  of  its. 
certificate  obligations  to  the  extent  of 
the  reduction  and  that  abandonment 
would  be  deemed  in  the  public 
convenience  and  necessity  under 
section  7  of  the  NGA.  Several 
commenters  oppose  giving  the  pipeline 
the  discretion  to  seek  abandonment 
Consolidated  Edison  Company  argues 
that  the  pipeline  should  be  required  to 
seek  abandonment  unless  the  customer 
pays  a  reservation  charge  to  retain  its 
right  to  the  pipeline's  gas  supply.  Con  Et 
suggests  that  this  reservation  charge 
could  be  based  on  the  carrying  costs  of 
the  pipeline's  gas  supplies  or  the 
pipeline's  minimum  bill  obligation. 
Stating  the  same  point  in  a  somewhat 
different  manner,  other  commenters 
argue  that  a  pipeline  ought  not  to  be 
permitted  to  apply  for  abandonment  if 
the  customer  is  willing  to  pay  a 
reservation  charge.  Another  commenter 
takes  a  different  tack.  It  argues  that  to 
prevent  the  pipeline  from  discriminating 
among  customers,  the  rule  should 
specify  the  conditions  under  which  the 
pipeline  may  seek  such  abandonment. 

Panhandle  Eastern  and  Trunkline 
argue  that  this  abandonment  authority  ie 
unlawful  because  it  grants  abandonment 
without  the  searching,  case-specific 
inquiry  said  to  be  required  by  section 
7(b)  of  the  NGA.  INGAA,  however, 
argues  that  it  does  not  go  far  enough. 
According  to  INGAA,  the  final  rule 
should  provide  that  abandonment 
authorization  will  issue  automatically 
upon  the  filing  of  the  application. 

Northwest  Central  Pipeline  raises  a 
different  point.  It  urges  us  to  make  clear 
that  a  pipeline  that  abandons  service  to 
a  customer  under  the  CD  adjustment 
'right  may  later  compete  for  the 
customer's  business  under  the  optional 
expedited  certificate  procedures. 

Commission  Response.  The  purpose 
of  the  CD  reduction  and  conversion 
options  is  to  provide  both  firm  sales 
customers  and  their  pipeline  suppliers 
with  increased  flexibility  to  enjoy  self- 
implementing  transportation  service  in 
response  to  new  demands  in  natural  gas. 
markets.  In  order  for  these  mutual 
benefits  to  be  achieved,  the  exercise  of 
the  option  must  be  a  "two-way  <.  treeU" 
that  is,  customers  who  reduce  their 
contractual  obligations  to  buy  sales 
service  must  be  willing  to  release  their 
pipeline  suppliers  from  their 
commensurate  obligations  to  sell  sales 
service.  In  return,  pipelines  who  provide 
self-implementing  transportation  service 
must  be  willing  to  release  their  firm 
sales  customers  from  their  CDs  if  the 
customers  are  willing  to  assume  the 
risks  that  the  pipeline  will  abandon  its 
certificate  to  serve  them  under  the  NGA. 
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be  able  to  apply  for  abandonment  of  its 
certificate  obligations  to  the  extent  of 
the  reduction  and  that  abandonment 
would  be  deemed  in  the  public 
convenience  and  necessity  under 
section  7  of  the  NGA.  Several 
commenters  oppose  giving  the  pipeline 
the  discretion  to  seek  abandonment. 
Consolidated  Edison  Company  argues 
that  the  pipeline  should  be  required  to 
seek  abandonment  unless  the  customer 
pays  a  reservation  charge  to  retain  its 
right  to  the  pipeline's  gas  supply.  Con  Ed 
suggests  that  this  reservation  charge 
could  be  based  on  the  carrying  costs  of 
the  pipeline's  gas  supplies  or  the 
pipeline's  minimum  bill  obligation. 
Stating  the  same  point  in  a  somewhat 
different  manner,  other  commenters 
argue  that  a  pipeline  ought  not  to  be 
permitted  to  apply  for  abandonment  if 
the  customer  is  willing  to  pay  a 
reservation  charge.  Another  commenter 
takes  a  different  tack.  It  argues  that  to 
prevent  the  pipeline  from  discriminating 
among  customers,  the  rule  should 
specify  the  conditions  under  which  the 
pipeline  may  seek  such  abandonment. 

Panhandle  Eastern  and  Trunkline 
argue  that  this  abandonment  authority  is 
unlawful  because  it  grants  abandonment 
without  the  searching,  case-specific 
inquiry  said  to  be  required  by  section 
7(b)  of  the  NGA.  INGAA,  however, 
argues  that  it  does  not  go  far  enough. 
According  to  INGAA.  the  final  rule 
should  provide  that  abandonment 
authorization  will  issue  automatically 
upon  the  filing  of  the  application. 

Northwest  Central  Pipeline  raises  a 
different  point.  It  urges  us  to  make  clear 
that  a  pipeline  that  abandons  service  to 
a  customer  under  the  CD  adjustment 
•right  may  later  compete  for  the 
customer's  business  under  the  optional 
expedited  certificate  procedures. 

Commission  Response.  The  purpose 
of  the  CD  reduction  and  conversion 
options  is  to  provide  both  firm  sales 
customers  and  their  pipeline  suppliers 
with  increased  flexibility  to  enjoy  self- 
implementing  transportation  service  in 
response  to  new  demands  in  natural  gas 
markets.  In  order  for  these  mutual 
benefits  to  be  achieved,  the  exercise  of 
the  option  must  be  a  "two-way  <.  treet;" 
that  is,  customers  who  reduce  their 
contractual  obligations  to  buy  sales 
service  must  be  willing  to  release  their 
pipeline  suppliers  from  their 
commensurate  obligations  to  sell  sales 
service.  In  return,  pipelines  who  provide 
self-implementing  transportation  service 
must  be  willing  to  release  their  Hrm 
sales  customers  from  their  CDs  if  the 
customers  are  willing  to  assume  the 
risks  that  the  pipeline  will  abandon  its 
certificate  to  serve  them  under  the  NGA. 


Accordingly.  }  284.10(f)  of  the  final  rule 
retains  the  provisions  deeming  such 
abandoilment  to  be  permitted  by  the 
public  convenience  and  necessity. 

We  emphasized  that  this 
abandonment  flexibility  is  not 
memdatory;  a  pipeline  at  its  discretion 
may  choose  to  retain  its  section  7  sales 
certificate  in  order  to  stand  ready  to 
permit  its  customer  to  "swing"  back  on 
to  sales  service.  A  pipeline  may  believe 
it  appropriate  to  establish  a  "standby 
charge"  for  standing  ready  to  provide 
sales  service  should  the  customer  wish 
to  automatically  resume  sales  service. 
Such  a  charge  could  be  sought  and 
reviewed  through  an  appropriate  section 
4  filing.  In  addition,  a  customer  and  its 
pipeline  retain  the  flexibility,  even 
where  the  certificate  is  abandoned,  to 
apply  for  a  new  or  amended  section  7 
certificate  which  would  permit  the 
customer  to  resume  sales  service:  In 
either  case,  the  pipeline  in  exercising  its 
discretion  must  file  with  the 
Commission,  and  the  application  will  be 
available  for  the  public  to  review  on  a 
case-by-case  basis. 

Comments.  Several  commenters 
address  the  question  of  the 
circumstances  under  which  a  customer 
could  return  for  pipeline  sales  service. 
INGAA  urges  us  to  make  clear  that 
former  sales  customers  will  have  no 
special  right  to  return.  The  American 
Public  Gas  Association  argues  that 
rather  than  permitting  a  pipeline  to  file 
tariffs  setting  forth  the  conditions  under 
which  it  would  be  willing  to  serve,  we 
should  require  the  pipeline  to  file  such  a 
tariff. 

Commission  Response.  The 
Commission  has  established  no  special 
rights  in  this  regard.  Thus,  a  customer 
which  has  left  a  pipeline's  sales  service 
stands  in  exactly  the  position  of  an 
entity  that  seeks  such  service  for  the 
first  time.  Of  course,  a  pipeline  could  file 
a  tariff  sheet  setting  forth  the  conditions 
under  which  it  woidd  be  willing  to  serve 
a  former  sales  customer.  Such  filings 
would  be  subject  to  Commission  review 
when  filed.  For  the  customer  that  has 
not  left  totally  the  pipeline's  sales 
service,  it  may  still  retain  a  right  to 
"overrun  service  as  provided  in  the 
pipeline's  tariffs. 

Comments.  Several  pipelines  £irgue 
that  if  the  Commission  adopts  the  CD 
reduction  option,  the  Commission 
should  adopt  a  similar  right  for  contracts 
between  producers  and  pipeUnes.  That 
is,  the  rule  should  allow  pipelines  to 
reduce  their  purchase  obligations  to 
producers."  In  a  similar  vein,  one 
producer,  Sabine  Corporation,  argues 
that  when  a  firm  sales  customer  reduces 
its  contract  demand,  the  producer 


should  be  relieved  of  its  contractual 
responsibilities  to  the  pipeline  for  the 
affected  volumes.  Sabine  states  that  this 
will  allow  the  producer  to  market  the 
gas  to  alternative  buyers. 

Commission  Response.  As  noted 
above,  the  purpose  of  the  CD  reduction 
and  conversion  options  is  to  allow  a 
fi«eing  up  of  pipeline  capacity.  It  is  not 
intended  to  override  a  pipeline's 
contracts  to  purchase  gas  from 
producers.  Indeed  the  courts  have  held 
that  we  lack  furisdiction  under  the  NGA 
to  modify  the  wellhead  contracts  for  gas 
that  has  been  removed  from  the 
Commission's  NGA  jurisdiction  by  the 
NGPA.^*Thu8,  the  Commission  is  not  in 
this  rule  in  any  way  whatsoever 
affecting  the  contractual  rights  and 
obligations  of  parties  under  producer- 
pipeline  contracts. 

We  recognize  that  the  exercise  of  the 
reduction  and  conversion  options  by  a 
pipeline's  customers  might  require  steps 
by  the  pipeline  to  adjust  its  "inventory" 
of  gas  supply  under  contract  with 
producers.  It  is  for  this  reason  that  Part 
B  of  the  final  rule  reaffirms  the  April  10. 
1985  Policy  Statement  on  buy-outs  and 
provides  for  expedited  processing  of 
producer  abandonment  appUcations  in  a 
number  of  instances. 

Producers  may  argue  that  adjustments 
in  pipeline  service  agreements  with 
customers  could  affect  the  marketability 
of  gas  under  separate  producer 
contracts  with  pipelines.  To  the  extent 
producers  seek  protection  from  the  risk 
of  unmarketable  gas,  the  Commission 
concludes  that  such  risks  are  exactly  the 
type  the  parties,  not  the  Commission.  . 
should  apportion  under  private 
contracts. 

However,  we  agreed  that  Commission 
procedures  should  not  impede  private 
contract  renegotiation  between 
pipelines  and  producers.  Therefore,  the 
Commission  has  included  in  the  rule 
expedited  procedures  for  the  review  of 
producer  abandonment  requests  and 
take-or-pay  contract  "buy-outs"  agreed 
to  by  the  parties.  These  procedures 
should  assure  that  producers  and 
pipelines  have  flexibihty  to  adjust  their 
contracts  in  response  to  the  changes 
occurring  in  the  natural  gas  industry  and 
to  the  exercise  of  the  CD  adjustment 
rights  by  pipeline  customers.  In  fact 
some  producer  commenters  have 
pointed  to  the  adjustment  of  sales 
customers  CDs  as  a  crucial  prerequisite 
to  increased  access  of  producers  to 
unused  pipeline  capacity  for  directly 
marketing  shut-in  gas  to  pipeline 
customers  under  the  final  rule's  self- 
implementing  transportation  program.^ 

Comment.  Another  commenter. 
Natural  Gas  Pipeline  Company,  argues 
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in  a  related  way  that  thi :  CD  adjustment 
right  is  unlawful  becauj  e  this  right,  in 
conjunction  with  the  bUick  billiog  rules, 
has  the  effect  of  nuliifyi  og  the 
guaranteed  passthrouglj  provision  of 
section  601  of  the  NGP>|  and  "would 
violate  section  601(c)(1)  of  the  NGPA 
which  prohibits  the  denial  or  condition 
[of]  any  certificate  under  section  7(c)  of 
the  NGA  based  upon  the  sales  price  of 
the  gas,  if  such  price  is  deemed  just  and 
reasonable  under  section  601  (b)." 

Commission  Response.  This  argument 
is  not  persuasive.  Nowhere  in  the  final 
rule  is  there  a  provision  iwhich  denies  or 
conditions  the  issuance  ^f  any  section 
7(c)  certificate  on  the  basis  of  the  sales 
price  of  die  gas.  The  Part  A  rules  apply 
only  to  certificates  for  tl^  transportation 
of  gas  owned  by  someoile  other  than  the 
pipeline.  In  no  way  is  thf  issuance  of  a 
blanket  transportation  certificate  under 
section  284.221  tied  to  the  price  of  the 
gas  to  be  shipped  under  jhat  certificate. 
In  addition,  thie  block  bifling  proposal 
has  been  revised  and  fiiifher  comment 
has  been  requested. 

CEligibihty  of  IntenvpiibJe  Customers, 
Direct-Sales  Customers,  and  Intrastate 
Pipeline  Customers 

Comments.  The  proposed  role 
provided  the  right  to  redtce  contract 
demand  to  a  "firm  sales  tostomer  of  an 
interstate  pipebne."  Sev^l  commenters 
raise  questions  concemi^  this 
eUgibility  provision.  Proqess  Gas 
Consumers  (PCC)  recommends  th^t 
inteiTuptibie  costraners  spoold  be  given 
a  similar  right  PGC  argu^  that  even 
though  intemiptible  customers  do  not 
pay  a  demand  charge,  intemiptible 
customers  should  have  the  same  right  as 
firm  sales  customers  to  adjust  their 
contracts  especially  whefe  minimiim 
commodity  bills  remain.  Another 
commenter  recommends  that 
intemiptible  customers  skould  be 
allowed  to  adjust  contractual 
obligations  to  the  extent^ture 
intemiptible  supply  volumes  are  not 
accompanied  by  allocationk  of  block  1 
gas. 

Commission  Response.  The  purpose 
of  the  CD  adjustment  righjt  is  to  provide 
firm  sales  customers,  especially  full- 
requirements  customers.  $  transitional 
opportunity  to  adjust  CD^  that  operate 
as  an  economic  disincentive  to  taking 
advantage  of  transportatitin  services  or 
that  prevent  unwanted  cotitracted-for 
firm  capacity  fixjm  being  |old  to  willing 
shippers.  This  economic  (^incentive 
takes  the  form  of  both  dei^and  charges 
and  fixed  cost  minimum  l^lls  imposed 
by  the  pipeline  as  a  part  df  "standing 
ready"  to  meet  the  cuaton^er's  CD  on  a 
firm,  "booked"  basis  subj^  to  no  other 
prior  claim. 
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Intemiptible  sales  customers  face  no 
similar  economic  disincentive,  even 
where  they  may  be  obligated  to  pay 
minimum  commodity  biBs.  This  is 
because  intemiptible  customers  do  not 
expect  the  pipeline  to  guarantee  or 
"book"  firm  capacity  on  their  behalf, 
and  thus  do  not  normally  pay  a  demand 
charge  for  such  capacity.  In  essence 
they  are  using  capacity  that  has  been 
reserved  by  someone  else  but  that  is  not 
being  actually  used  by  the  purchaser  at 
that  time.  These  intemiptible  customers 
pay  either  (a)  a  negotiated  one-part  rate 
if  they  are  a  non-jurisdictional  direct 
sales  customer  or  (b)  the  pipeline's 
commodity  charge  if  they  are  a 
jurisdictional  customer.  On  the  other 
hand,  the  minimum  commodity  bills 
incurred  by  intemiptible  sales 
customers,  at  least  since  Order  No.  380. 
merely  recover  a  portion  of  the  fixed 
costs  of  the  capacity  used  by  the 
pipeline  to  provide  the  customer  service 
on  a  flexible,  intemiptible  basis.  As 
such,  the  extent  to  which  these  minimum 
commodity  bills  operate  as  a 
disincentive  on  intemiptible  customers 
enjoying  self-implementing 
transportation  need  not  be  addressed  in 
this  rule. 

Moreover,  intemiptible  customers  do 
not  tie  up  any  firm  capacity.  Hence, 
there  is  no  need  to  apply  CO  adjustment 
options  to  these  customers. 

Comment  Inland  notes  that  a  "firm 
sales  customer"  could  include  a  direct 
sales  customer.  Inland  argues  that  our 
authority  to  modify  sales  contracts  and 
rates  under  section  5(a)  of  the  NGA 
extends  only  to  sales  for  resale.  Since 
direct  sales  are  not  sales  for  resale. 
Inland  concludes  that  we  have  no  rate- 
setting  authority  over  direct  sales  and 
hence  no  authority  to  modify  the  direct 
sales  conti-acts.  Inland  cites  FPC  v. 
Louisiana  Powers  Light  Co.,  406  U.S. 
621.  637-39  (1972)  to  support  the 
argument 

Commission  Response.  Inland 
misconstrues  the  effect  of  the  rule.  It 
does  not  override  the  firm  sales 
contracts  between  a  pipeline  and  its 
customers,  whether  jurisdictional  or 
non-jurisdictional.  Rather,  the 
provisions  of  9  284.10  constitute  a 
condition  imposed  under  both  Uie  NGA 
and  the  NGPA  that  a  pipeline  must . 
accept  if  it  wishes  to  operate  under  the 
new  self-implementing  rules. 
Accordingly,  die  final  rule  retains  the 
conditions  as  it  applies  to  all  "finn  sales 
customers"  of  an  interstate  pipeline. 
Comments.  Arkla  argues  that  the 
eligible  customers  should  not  be  limited 
to  customers  of  interstate  pipelines: 
customers  of  inti-a state  pipelines  should 
also  be  eligible.  This  is  required.  Arkla 


argues,  because  intrastate  pipelines  will 
have  a  competitive  advantage  over 
interstate  pipelines  in  that  interstate 
pipelines  will  have  to  open  their  markets 
to  competition  but  intrastate  pipelines 
will  not. 

Commission  Response.  As  indicated 
below,  the  Commission  has  no  intention 
of  regulating  the  intrastate  activities  of 
intrastate  pipelines.  Rather,  the  various 
conditions  that  do  apply  to  intrastate 
pipelines  under  the  final  rule  apply  only 
to  interstate  transportation. 
Accordingly,  we  do  not  accept  Arkla's 
suggestion. 

D.  Relationship  to  Minimum  Bills,  Sole- 
Supph'er  Clauses,  and  Other  Charges 
Similar  to  Demand  Charges 

Comments.  Several  commenters  raise 
concerns  about  limiting  the  customer's 
right  to  reducing  its  contract  demand. 
One  commenter  points  out  that  under 
some  rate  schedules  a  customer's 
demand  charge  is  not  based  exclusively 
on  contract  demand.  For  example,  under 
a  modified  fixed-variable  rate  design,  a 
demand  charge  may  be  based  on 
expected  annual  purchases  or 
curtailment  entitlements.  This 
commenter  argues  that  the  customer 
ought  to  be  able  to  reduce  all  demand 
charges,  not  just  those  based  on  contract 
demand.'" 

Commission  Response.  We  reiterate 
what  was  said  above.  The  CD  reduction 
and  conversion  options  are  intended  to 
allow  reductions  in  the  volumetric  levels 
of  service,  not  in  the  amount  of  fixed 
charges  paid  to  the  pipeline. 
Accordingly,  we  do  not  adopt  the 
commenter's  suggestion.  * 

Comments.  Another  commenter  points 
out  that  although  Uie  Preamble  to  the 
proposed  rule  (at  p.  32)  states  that  the 
rule  requires  adjustment  to  all  fixed 
charges,  such  as  minimum  bills  and 
minimum  takes,  the  proposed  rule 
speaks  only  of  contract  demand.  This 
commenter  requests  clarification.^^ 

Commission  Response.  The  final  rule 
has  been  revised.  Section  264.10(c) 
makes  it  clear  that  the  provision  applies 
to  reducing  a  customers  "firm  sales 
entiUements."  Therefore,  this  includes    • 
not  only  contract  demand  but  also  other 
vehicles  that  operate  as  fixing  firm  sales 
entitlements,  such  as  Annual  Contract 
Quantities,  or  perhaps  certain 
curtailment  entitlements.  To  the  extent 
that  there  may  be  some  particular 
questions  as  to  whether  a  specific 
vehicle  operates  to  fix  firm  sales 
entitlement  these  issues  may  be 
appropriately  addressed  on  a  case-by- 
case  basis. 

In  addition,  the  final  rule  provides 
(S  284.10(c)(4))  that  any  minimum 
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commodity  bill  must  be  reduced  by  an 
amount  proportionate  to  the  reduction  in 
firm  sales  entiUements.  As  noted  above, 
such  a  reduction  may  or  may  not  reduce 
the  total  bill  paid  by  a  customer  for 
fixed  charges,  depending  on  the 
treatment  of  the  remaining  costs  and  the 
ultimate  Tevel  of  throughput. 

Comments.  Some  commenters  (for 
example  ANR  Pipeline  Co.)  argue  that  in 
this  rule  we  should  abolish  all  minim^lFn 
bills  to  ensure  that  all  pipelines  operate 
on  a  level  playing  field. 

Commission  Response.  We  decline  to 
adopt  this  suggestion  in  this  rule.  It  goes 
considerably  beyond  our  proposal.  The , 
provision  in  S  284.10(c)(4)  is  consistent 
with  our  goal  of  freeing  up  unwanted 
firm  capacity  for  resale  on  a  firm  basis. 
The  considerations  raised  by  a  proposal 
to  eliminate  all  minimum  bills  entirely 
goes  beyond  that.  We  will,  however, 
continue  to  examine  fixed  cost  minimum 
bills  for  these  pipeHnes  as  they  are 
presented  to  us  in  individual  cases. 

Comments.  Several  commenters  ask 
how  the  rule  applies  to  full  requirement 
contracts  and  rate  schedules  containing 
a  sole  supplier  clause.''* Typically,  a  full 
requirement  contract  provides  that  a 
pipeline  will  supply  the  customer  with 
ail  of  its  requirements  and  obligates  the 
customer  to  purchase  its  full         . 
requirement  from  the  pipeline.  A  rate 
schedule  containing  a  sole  supplier 
clause  provides  that  the  rate  is  available 
only  to  customers  that  buy  their  full 
requirements  from  the  pipeline.  In  most 
cases  the  pipeline  will  also  have  on  file 
a  rate  that  is  available  to  customers  who 
purchase  only  part  of  their  requirements 
from  the  pipeline. 

Several  commenters  argue  that  full 
requirements  contracts  and  sole  supplier 
rate  schedules  are  inconsistent  with  the 
CD  adjustment  right  since  these 
contracts  and  rate  schedules  prevent  a 
customer  fit)m  making  use  of  the 
transportation  services  offered  by  the 
rule.''" 

Commission  Response.  We  agree  with 
these  commenters  that  to  the  extent  full 
requirements  contracts  or  rate  schedules 
containing  sole  supplier  clauses  prevent 
a  customer  fitim  making  use  of  the  rule's 
transportation  services  they  are 
inconsistent  with  the  CD  adjustment 
right.  Sections  284.10  (c)  and  (d)  make 
this  clear  by  providing  that  a  pipeline 
subject  to  that  section  must  agree  to 
offer  its  customers  those  options.  For  a 
pipeline  with  sole  supplier  clauses,  that 
agreement  would  necessarily  include  the 
agreement  to  modify  any  existing 
contract  terms  that  would  prevent  the 
reduction  conversion. 

We  do  not  necessarily  agree, 
however,  with  the  argument  of  these 
commenters  that  customers  that 
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commodity  bill  must  be  reduced  by  an 
amount  proportionate  to  the  reduction  in 
Arm  sales  entitlements.  As  noted  above, 
such  a  reduction  may  or  may  not  reduce 
the  total  bill  paid  by  a  customer  for 
fixed  charges,  depending  on  the 
treatment  of  the  remaining  costs  and  the 
ultimate  level  of  throughput. 

Comments.  Some  commenters  (for 
example  ANR  Pipeline  Co.)  argue  that  in 
this  rule  we  should  abolish  all  minimum 
bills  to  ensure  that  all  pipelines  operate 
on  a  level  playing  field. 

Commission  Response.  We  decline  to 
adopt  this  suggestion  in  this  rule.  It  goes 
considerably  beyond  our  proposal.  The 
provision  in  S  284.10(c)(4}  is  consistent 
with  our  goal  of  freeing  up  unwanted 
Hrm  capacity  for  resale  on  a  firm  basis. 
The  considerations  raised  by  a  proposal 
to  eliminate  all  minimum  bills  entirely 
goes  beyond  that.  We  will,  however, 
continue  to  examine  fixed  cost  minimum 
bills  for  these  pipeHnes  as  they  are 
presented  to  us  in  individual  cases. 

Comments.  Several  commenters  ask 
how  the  rule  applies  to  full  requirement 
contracts  and  rate  schedules  containing 
a  sole  supplier  clause. '"Typically,  a  full 
requirement  contract  provides  that  a 
pipeline  will  supply  the  customer  with 
all  of  its  requirements  and  obligates  the 
customer  to  purchase  its  full         . 
requirement  from  the  pipeline.  A  rate 
schedule  containing  a  sole  supplier 
clause  provides  that  the  rate  is  available 
only  to  customers  that  buy  their  full 
requirements  from  the  pipeline.  In  most 
cases  the  pipeline  will  also  have  on  file 
a  rate  that  is  available  to  customers  who 
purchase  only  part  of  their  requirements 
from  the  pipeline. 

Several  conunenters  argue  that  full 
requirements  contracts  and  sole  supplier 
rate  schedules  are  inconsistent  with  the 
CD  adjustment  right  since  these 
contracts  and  rate  schedules  prevent  a 
customer  from  making  use  of  the 
transportation  services  offered  by  the 
rule.'* 

Commission  Response.  We  agree  with 
these  commenters  that  to  the  extent  full 
requirements  contracts  or  rate  schedules 
containing  sole  supplier  clauses  prevent 
a  customer  fitim  making  use  of  the  rule's 
transportation  services  they  are 
inconsistent  with  the  CD  adjustment 
right.  Sections  284.10  (c)  and  (d)  make 
this  clear  by  providing  that  a  pipeline 
subject  to  that  section  must  agree  to 
offer  its  customers  those  options.  For  a 
pipeline  with  sole  supplier  clauses,  that 
agreement  would  necessarily  include  the 
agreement  to  modify  any  existing 
contract  terms  that  would  prevent  the 
reduction  conversion. 

We  do  not  necessarily  agree, 
however,  with  the  argument  of  these 
commenters  that  customers  that 


previously  purchased  under  a  full 
requirements  rate  shoidd  be  allowed  to 
continue  to  purchase  under  that  rate 
schedule  even  though  they  no  longer 
purchase  their  full  requirements  trom 
the  pipeline.  There  can  be  differences  in 
the  costs  of  providing  full  and  partial 
requirements  service.  If  there  are  such 
differences,  and  if  the  rates  fairly  reflect 
these  differences,  we  can  perceive  no 
reason  why  a  partial  requirements 
customer  shoidcl  be  allowed  to  purchase 
under  the  full  requirement  rate  schedule. 
It  is  a  question  of  fact  whether  the 
existing  full  and  partial  requirements 
rate  schedules  appropriately  reflect 
these  differences  in  costs.  If  there  are 
disagreements  on  this  question  and 
hence  on  whether  the  customer 
exercising  its  CD  adjustment  rights 
should  be  charged  under  the  full 
requirement  rate  schedule  or  partial 
requirement  rate  schedule,  they  may  be 
resolved  in  individual  cases. 

Comments.  Northwest  Central 
Pipeline  note's  that  its  full  requirements 
contracts  do  not  specify  a  contract 
demand.  Accordingly,  Northwest 
Central  asks  how  ttie  CD  adjustment 
right  vsrill  apply  to  its  contracts. 

Commission  Response.  Since 
Northwest  Central's  situation  appears  to 
be  unique,  it  would  be  impossible  to 
resolve  the  problem  here.  Rather, 
Northwest  Central  should  propose  a 
method  in  a  rate  case  as  to  how 
customers  will  exercise  their  rights 
under  this  section. 

iv.  Transitional  nature  of  the  CD 
reduction  and  conversion  options. 

Comments.  The  propose  rule  did  not 
extend  the  CD  reduction  right  to 
customers  who  were  not  customers  of 
an  interstate  pipeline  "as  of  the  effective 
date  of  the  rule." 

Several  commenters  question  whether 
the  proposal  applies  to  sales  service 
agreements  entered  into  after  the 
effective  date  of  the  rule,  lliese 
commenters  argue  that  the  right  should 
not  apply  to  these  contracts  because  the 
customer  would  be  entering  into  the 
contract  in  full  awareness  of  the 
transportation  services  available. 
Hence,  the  customer  would  be  making 
knowing  decision  to  purchase  a  firm 
sales  agreement  rather  than  a 
transportation  service.  Accordingly, 
these  commenters  aigue  that  the 
customer  should  Uve  with  its  choice.** 

Commission  Response.  We  agree  with 
the  substance  of  the  comment,  both  with 
regards  to  the  CD  reduction  option  in 
the  proposed  rule  as  well  as  with  the 
conversion  option  added  in  the  final 
rule.  The  key  date,  however,  is  not  the 
effective  date  of  this  rule.  Rather,  the 
key  date  is  the  date  on  which  the 
pipeline  accepts  self-implementing 


transportation  authority  provided  for  in 
this  ride,  for  it  is  only  then  that  the 
customer  has  non-discriminatory  access 
to  the  transportation  services  available. 
Accordingly,  we  shall  modify  the  rule  to 
provide  that  the  rule  does  not  apply  to 
contracts  entered  into  or  re-negotiated 
after  a  pipeline  accepts  self- 
implementing  authority.  This  is  done  in 
the  definition  of  "eligible  firm  sales 
service  agreement"  in  §  284.10(b)  of  the 
final  rule. 

Comments.  The  proposed  rule 
provided  that  a  customer  may  at  any 
time  reduce  its  contract  demand  upon 
giving  the  pipeline  30  days  written 
notice.  The  majority  of  the  commenters 
argue  that  some  limitation  should  be 
placed  on  the  time  when  the  customer 
can  reduce  its  contract  demand."  These 
commenters  aigue  that  a  limitation  is 
necessary  because  continual  changes  in 
contract  demand  would  make  it 
impossible  for  a  pipeline  to  manage  its 
gas  supply.  Moreover,  these  commenters 
note,  because  the  rule  requires  the 
pipeline  to  file  adjustments  to  its  rates 
whenever  a  customer  reduces  its 
contract  demand,  giving  customers  the 
right  to  reduce  at  any  time  could  mean 
that  the  pipeline  would  continually  have 
to  file  rates.  To  avoid  these  problems, 
the  commenters  recommend  that  all 
customers  be  required  to  give  their 
pipeline  notice  once  a  year,  e.g.,  January 
1.  These  commenters  also  aigue  that  30- 
day  advance  notice  is  insufficient  time 
to  allow  the  pipeline  ^o  adjust  its  system 
to  the  change.  They  recommend  notice 
periods  ranging  from  60  days  to  305 
days. 

Commission  Response.  We  agree  with 
the  substance  of  these  comments.  They 
persuade  us  that  the  most  practical 
approach  is  to  require  all  the  pipeline's 
customers  to  exercise  the  reduction 
option  under  §  284.10(c)  on  a  specific 
date  once  a  year.  To  accommodate  the 
unique  circimistances  of  each  pipeline, 
we  shall  give  the  pipelines  the  discretion 
to  choose  the  date  on  which  the 
customers  must  exercise  their  rights. 
The  date  must  be  the  same  for  all  of  the 
pipeline's  customers.  Since  a  pipeline 
requires  more  than  30  days  to  prepare  a 
case,  the  customer's  election  will  be 
effective  six  months  later. 

Comments.  The  proposed  rule 
provides  for  a  phasing-in  of  the  CD 
adjustment  right  during  the  first  four 
years  after  the  effective  date  of  the  rule. 
The  phasing-in  provides  that  in  the  first 
year  of  the  rule,  the  customer  may 
reduce  its  contract  demand  by  25 
percent,  in  the  next  year  by  another  25 
percent,  and  so  on. 

Some  commenters  interpret  this 
exception  as  making  the  option  to 
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reduce  contract  demand 'a  transitional 
right  only.  That  is,  the  commenters  read 
the  proposed  rule  as  alla|»ving  customers 
to  reduce  contract  demand  ouoly  during 
the  first  four  years  of  tha  rule's 
operation.  Some  commenters  aigue  that 
customers  should  alwayf  have  &e  right 
to  reduce  contract  demand.**  Other 
commenters  aigue  that  tie  right  to 
reduce  is  properly  limitef  to  a  four-year 
period.  •»  | 

Commission  Responsei  The  proposed 
rule  intends  to  give  only  existing  sales 
customers,  not  new  customers,  the  right 
to  reduce  contract  demand,  and  only 
with  regard  to  existing  fitm  sales  service 
agreements  as  defined  in]  the 
r^ulatioDS.  The  effect  of  the  phase-in 
period  is  simply  to  exclude  new 
customers  from  the  right  tod  limit 
existing  customers'  exen^  of  tha  right 
during  the  first  four  year4  of  the  rule  to 
allow  pipelines  the  time  tlo  adjust  to  the 
new  business  environmett  created  by 
the  rule.  The  commenters^  however,  do 
not  persuade  us  that  the  light  of  existing 
customers  to  reduce  contract  demand 
should  be  limited  to  only  a  four-year 
transitional  period.  The  cpnsequences  of 
a  pipeline's  operating  um^r  the  new 
transportation  rules  may  ^t  become 
clear  for  some  time.  Acco^ingly,  the 
customers  should  retain  the  conversion 
and  reduction  options  to  l»e  able  to  react 
to  such  charges,  assuring  adequate 
notice  is  provided.  Howe«er.  we  will  be 
able  to  revisit  this  questio  n  during  the 
transition  period.    ' 

Comments.  A  number  of  commenters 
challenge  the  selection  of  ia  four-year 
phase-in  period.  Some  coiiimenters 
argue  that  the  phase-in  p^od  is  too 
long.**  They  point  out  tha^ under  the  rule 
pipelines  will  be  able  to  compete 
immediately  for  a  distributor's 
customers  but  the  distributor  will  be  tied 
to  its  sales  agreement.  To  equalize  the 
competitive  position  between  the 
pipeline  and  distributor,  tf  ese 
commenters  suggest  that  4  shorter 
phase-in  period,  such  as  tivo  years,  is 
appropriate.  Other  commqnters  argue 
that  a  four-year  phase-in  ik  too  short.** 
They  point  out  that  CD  adjustments  may 
cause  significant  shifting  af  costs.  This 
fact,  the  commenters  contend,  argues  for 
a  cautious  approach.  These  commenters 
recommend  that  we  adopt  a  longer 
phase-in.  such  as  10  percefct  of  the  first 
five  years  of  the  rule  and  45  percent  in 
the  next  two  years. 

One  commenter  argues  i  hat  the 
customer's  right  to  reduce  contract 
demand  by  25  percent  in  e  jch  year  of 
the  phase-in  period  shouic  be 
cumulative.  "Thus,  for  exai  iple,  if  a 
customer  had  a  contract  d  >mand  of  100 
Mcf  per  day,  the  customer  might  elect  to 


reduce  its  contract  demand  by  20  Mcf  in 
the  first  year.  In  the  second  year  the 
customer  will  then  be  able  to  reduce  its 
contract  demand  by  30  Mcf  per  day. 

Another  commenter  seeks 
clarification  of  how  the  rule  will  apply 
to  contract  demands  that  vary  eac^ 
month.  This  commenter  recommends 
diat  the  contract  demand  in  each  month 
should  be  reduced  by  a  uniform 
percentage.** 

Finally,  Mississippi  River 
Transmission  Corporation  argues  that  a 
customer's  right  to  reduce  contract 
demand  during  the  phase-in  period 
should  be  in  addition  to  any  termination 
right  the  customer  may  have  in  sales 
contracts. 

The  proposed  rule  provided  that, 
when  a  customer  exercises  the  right  to 
reduce  contract  demand,  the  pipeline 
shall  file  appropriate  adjustments  to  its 
rates.  Several  commenters  oppose 
requiring  the  pipeline  to  file  an 
adjustment.  Rather,  this  commenter 
argues,  the  rule  should  simply  permit  the 
pipelines  to  file  adjustments. 
Other  commenters  request 
clarification  of  the  filing  the  company 
must  make  and  the  rights  of  customers. 
For  example,  one  commenter  argues  that 
the  pipeline  should  not  be  required  to 
make  a  general  section  4  rate  filing. 
Other  commenters  urge  that  the 
customers  be  given  the  right  to 
participate  in  any  case.  Other 
commenters  urge  that  the  rate  filing  be 
synchronized  with  PGA  filings.  Other 
commenters  oppose  this  idea.*' 

Another  commenter  argues  that  the 
pipeline's  rate  of  return  must  be 
increased  to  reflect  the  increased  risk 
that  costs  will  not  be  recovered.  •• 

Commission  Response.  In  considering 
these  comments,  the  Commission  has 
evaluated  two  alternatives  for  making 
self-implementing  transportation 
services  accessible  to  firm  sales 
customers  regardless  of  their  CD 
obligations. 

The  first  alternative  would  provide  all 
firm  sales  customers,  new  and  old,  an 
immediate,  permanent  right  under  their 
sales  servi':e  agreements  to  adjust  their 
sales  entitlements  to  respond  to  the 
changed  commercial  conditions  in  the 
market  place  and  the  availability  of 
alternative  natural  gas  merchants. 
Under  this  alternative,  a  pipeline  that 
provides  transportation  services  would 
be  required  to  compete  with  its  own  firm 
sales  service  on  a  gas-for-gas  and 
pipeline-to-pipeline  basis  immediately 
and  permanently  under  the  rule. 

The  advantage  of  this  alternative  is 
that  it  maximizes  both  the  availability  of 
transportation  services  and  the 
distribution  of  the  benefits  of 


c(Hnpetition  in  natural  gas  markets  to 
firm  sales  customers.  "The  disadvantage 
is  that  pipelines  are  provided  little 
flexibility  and  bargaining  power  to 
adjust  their  commercial  risks  and 
revenue  responsibilities  in  an  orderiy 
feshion  in  response  to  their  new  role  of 
competing  with  themselves  as  both 
merchant  and  transporter.  In  addition, 
the  pipeline  and  its  remaining  customers 
fece  the  increased  risks  that  the  pipeline 
will  not  be  able  to  market  the  unused 
capacity  attributable  to  the  customer 
reduction  in  CDs.  For  this  reason,  fewer 
pipelines  may  choose  to  hold  themselves 
out  as  transporters  under  this 
alternative  than  under  existing  law. 

The  other  alternative  considered  by 
the  Commission  would  establish  a 
conditional  opportunity  for  existing  firm 
sales  customers  to  "unbundle"  their 
sales  service  into  a  transportation 
component  and  a  sales  component  and 
convert  their  CDs  to  firm  transportation 
service  upon  reasonable  notice  to  their 
pipeline  suppliers  in  order  to  take 
advantage  of  new  firm  transportation 
services  made  available  under  this  rule. 
The  conversion  right  would  be 
conditional  on  a  pipeline  choosing  to 
hold  itself  out  as  a  transporter  on  a  self- 
implementing  basis.  These  adjustments   ' 
could  only  take  the  form  of  conversion 
to  transportation,  not  merely  reduction 
of  CDs  to  marketable  levels.  In  no  case 
could  such  conversions  exceed  a 
specific  percentage  of  a  customer's  CD 
on  a  cumulative  basis  over  a  suitable 
phase-in  period.  Only  existing  CDs,  not 
new  or  renegotiated  CDs,  would  be 
subject  to  conversion,  in  order  to  assure 
that  the  right  is  only  available  for  a 
suitable  transition  period. 

The  advantage  of  this  alternative  is 
that  a  pipeline's  revenue  stream 
attributable  to  its  sales  demand  charge 
is,  as  explained  above,  little  affected, 
because  its  customers'  adjustment  rights 
are  limited  to  conversion  of  firm  sales 
service  into  firm  transportation  service 
requiring  payment  of  a  reservation 
charge  comparable  to  its  demand  charge 
for  the  transportation  component  of  its 
sales  service.  In  addition,  the  risks  to  a 
pipeline  are  minimized  by  limiting  the 
conversion  right  during  a  phase-in 
period  and  making  it  available  only  to 
existing  sales  customers. 

The  disadvantage  of  this  alternative  is 
that  a  firm  sales  customer's  access  to 
transportation  will  be  limited  to  firm 
converted  transportation  services  on  the 
same  pipeline.  In  addition, 
transportation  customers  on  the  same 
pipeline  as  well  as  on  other  pipelines 
will  not  be  able  to  "shop  around" 
flexibly  for  unused  transportation 


capacity  "booked"  pursuant  to  under-   . 
utilized  CD«. 

The  final  rule  adepts  a  balance 
between  these  two  alternatives.  Thus, 
under  the  final  rule,  firm  sales  customer 
may  adjust  their  CDs  to  convert  to  firm 
transportation,  or  merely  to  shop  arounc 
for  services  on  other  pipelines  and  make 
capacity  available  to  other  sluppers  or 
buyers  on  their  own  pipeline.  However, 
this  CD  adjustment  r^t  is  limited  to 
existing  firm  sales  customers  and  is 
phased-in  over  the  four-year  transition 
period.  For  ease  in  implementation,  the 
CD  reduction  and  conversion  options 
will  be  triggered  by  a  pipeline 
transporting  natural  gas  on  or  after 
January  1. 1986  under  authority  of  a 
certificate  issued  pursuant  to  {  284.221 
or  under  authority  of  §  §  284.102  or 
284.143.  See  §  284.10(a). 

In  addition,  where  the  amount  by 
which  CDs  are  reduced  is  in  excess  of 
the  amount  converted  (plus  the  amount 
resold  to  other  customers),  the  pipeline 
will  file  actuated  rates  and  the 
Commission  will  review  the  reallocation 
of  fixed  costs  on  a  case-by-case  basis. 
During  this  review,  the  Commission  wiH 
strictly  scrutinize  a  pipeline's  projected 
levels  of  transportation  service  to  assure 
that  it  is  provided  an  adequate  incentive 
to  maximize  its  utilization  of  the  unused* 
capacity.  At  the  same  time,  the 
Commission  will  scrutinize  the 
pipeline's  rates  to  assure  that  it  is  not 
loading  fixed  costs  and  risks 
disproportionately  on  any  customers. 

Finally,  the  Commission  has 
determined  that  the  CD  adjustment 
rights  should  be  triggered  generally  only 
when  a  pipeline  chooses  after  January  1, 
1986,  to  hold  itself  out  as  a  transporter 
on  a  self-implementing  basis,  not  when 
it  is  providing  transportation  service  on 
an  individual  basis  under  section  7  of 
the  NGA.  This  assures  that  any 
increased  risks  to  pipelines  resulting 
from  the  CD  adjustment  right  are 
balanced  reasonably  with  the  increased 
benefits  of  self-implementing  authority 
conferred  upon  them  under  the  rule. 

For  this  reason,  the  Commission 
considers  the  CD  adjustment  rights  to  be 
a  reasonable  condition  to  apply  to  self- 
implementing  transportation  services 
authorized  in  this  final  rule. 

10.  Rate  conditions. — a.  Background. 
The  filial  riile  adopts  most  of  the  rate 
conditions  proposed  in  the  NOPR.  These 
conditions  do  not  determine  actual  rate 
levels  for  self-implementing 
transportation.  The  determination  of  the 
actual  levels  will  be  made  in  individual 
pipeline  rate  proceedings.  Thus, 
determinations  as  to  the  costs  of  service, 
allocation  of  costs  among  services  and 
related  issues  will  be  made  on  a  case- 
by-case  basis. 
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capacity  "booked"  pursuant  to  under- 
utilized CD*. 

The  final  rule  adepts  a  balance 
between  these  two  alternatives.  Thus, 
under  the  final  role,  firm  sales  customers 
may  adjust  their  CDs  to  convert  to  firm 
transportation,  or  merely  to  shop  around 
for  services  on  other  pipelines  and  make 
capacity  available  to  oUier  shippers  or 
buyers  on  their  own  pipeline.  However, 
this  CD  adjustment  r^t  is  limited  to 
existing  firm  sales  customers  and  is 
phased-in  over  the  four-year  transition 
period.  For  ease  in  implementation,  the 
CD  reduction  and  conversion  options 
will  be  triggered  by  a  pipeline 
transporting  natural  gas  on  or  after 
January  1. 1986  under  authority  of  a 
certificate  issued  pursuant  to  {  284.221 
or  under  authority  of  §§  284.102  or 
284.143.  See  §  284.10(a). 

In  addition,  where  the  amount  by 
which  CDs  are  reduced  is  in  excess  of 
the  amount  converted  (plus  the  amount 
resold  to  other  customers),  the  pipeline 
will  file  accosted  rates  and  the 
Commission  wilt  review  the  reallocation 
of  fixed  costs  on  a  case-by-case  basis. 
During  this  review,  the  Commission  will 
strictly  scrutinize  a  pipeline's  projected 
levels  of  transportation  service  to  assure 
that  it  is  provided  an  adequate  incentive 
to  maximize  its  utilization  of  the  unused 
capacity.  At  the  same  time,  the 
Commission  will  scrutinize  the 
pipeline's  rates  to  assutre  that  it  is  not 
loading  fixed  costs  and  risks 
disproportionately  on  any  customers. 

Finally,  the  Commission  has 
determined  that  the  CD  adjustment 
rights  should  be  triggered  generally  only 
when  a  pipeline  chooses  after  January  1, 
1986,  to  hold  itself  out  as  a  transporter 
on  a  self-implementing  basis,  not  when 
it  is  providing  transportation  service  on 
an  individual  basis  under  section  7  of 
the  NGA.  This  assures  that  any 
increased  risks  to  pipelines  resulting 
from  the  CD  adjustment  right  are 
balanced  reasonably  with  the  increased 
benefits  of  self-implementing  authority 
conferred  upon  them  under  the  rule. 

For  this  reason,  the  Commission 
considers  the  CD  adjustment  rights  to  be 
a  reasonable  condition  to  apply  to  self- 
implementing  transportation  services 
authorized  in  this  final  rule. 

10.  Rate  conditions. — a.  Background. 
The  final  rule  adopts  most  of  the  rate 
conditions  proposed  in  the  NOHL  These 
conditions  do  not  determine  actual  rate 
levels  for  self-implementing 
transportation.  The  determination  of  the 
actual  levels  will  be  made  in  individual 
pipeline  rate  proceedings.  Thus, 
determinations  as  to  the  costs  of  service, 
allocation  oi  costs  among  services  and 
related  issues  will  be  made  on  a  case- 
by-case  basis. 


The  final  rule  does  adopt  provisions 
allowing  transportation  to  be  provided 
imder  interim  rates  until  rates 
eaalorming  to  tbe  new  conditions  can  be 
developed.  The  interim  rule  is  set  oat  hi 
§  284.7(b). 

The  rate  conditions  are  designed  to 
assure  that  rates  for  transpOTtation 
service  reflect  a  proper  balancing  of  the 
interests  of  pipeline  sharriiolders  who 
contribute  the  capital  assets  to  provide 
the  service  and  the  pipelme  customers 
who  ultimately  utiUze  the  assets  so 
provided.  This  balancing  involves  an 
apportionment  of  tbe  risk,  an 
opportunity  to  earn  a  reasonable  return 
on  the  capital  assets  cootriboted,  and 
assurance  that  the  cost  burden 
reasonably  approximates  the  cost  of 
providing  service. 

Accountability  is  inherent  in  a 
competitive  environment;  each 
participant  assumes  responsibility  for 
the  success  or  faihire  of  its  own  market 
participation.  Accountability  is 
ultimately  achieved  in  the  marketplace 
thnaigfa  revenue  collections  that  are 
either  sufficient  or  uisufficient  for  cost 
recovery.  The  risk  that  revenues  will  be 
insufficient  for  cost  recovery  is  part  of 
what  motivates  the  firm  to  recognize  the 
potential  consequences  of  its  decisions. 
Efficient  firms  can  expect  to  recover 
their  costs  of  providing  service. 
Inefficient  firms  cannot  Thus,  in  a 
cmnpetitive  environment,  invohuitary 
cost  shifting  and  cross-customer 
subsidies  do  not  occur. 

Cleariy,  the  question  of  how  risks  are 
allocated  among  market  participants  is* 
intimately  tied  to  the  question  of 
accountabiUty.  Where  risks  are 
allocated  by  legal  rules  to  one  party  to  a 
transaction,  there  tends  to  be  little 
accountability  borne  by  the  other  party. 
But  the  more  competitive  environment 
that  has  begun  to  emerge  in  the  natural 
gas  industry  has  required  firms  within 
the  industry  to  respond  in  new  and 
innovative  ways.  For  the  Commission  to 
allow  regulated  companies  to  respond 
flexibly  and  quickly  to  these 
requirements  (by  authorizing  new 
ventures,  or  allowing  companies  to  alter 
the  way  in  which  some  traditional 
service  has  been  rendered  because  of  an 
unregulated  entity's  market  threat),  the 
pipeline  must  be  held  accountable  for 
such  decisions.  To  do  otherwise  is  to 
eliminate  a  very  powerful  incentive  to 
reasoned  and  rational  behavior  on  the 
part  of  pipeline  companies,  and  require 
more  explicit  regulatory  requirements 
and  oversight  instead. 

Common  sense  and  economic  theory 
both  suggest  that  putting  a  firm  at  risk 
for  the  consequences  of  its  investment 
and  operational  decisions  can  affect  the 
incentives  to  undertake  those  decisions 


judiciously:  a  firm  is  more  likely  to  work 
to  minimize  its  costs  if  its  financial 
health  is  at  stake  than  if  its  costs,  even 
some  fraction  of  its  costs,  are 
guaranteed  It  is  generally  accepted  that 
the  potential  for  prt^t  and  the  fear  of 
financial  loss  create  strong  incentives 
for  firms  to  hold  down  costs.  Thus, 
pipelines  that  bear  significant  business 
risk,  that  is,  firms  that  are  altimately 
accountable  for  their  business  decisions, 
are  more  hkely  to  operate  efficiently 
than  are  those  firms  that  bear  bttle  or  no 
risk. 

These  considerations  are  reflected  in 
the  final  rule.  Thus,  tbe  risk  of  onder 
recovering  the  costs  of  transportation 
services  in  question  between  rate 
periods  is  appropriately  assigned  to  the 
pipeline.  No  deferred  cost  accoimting  (or 
cost  "bankiag")  siaalar  in  operation  to 
the  Account  No.  191  for  the  purchased 
gas  costs  will  be  allowed.** See 
§  284.7(dH5Hiii).  Similarly,  §  284.7(d)(1) 
provides  that,  except  for  firm  service, 
volumetric  rates  must  be  used.  For  firm 
service,  all  minimum  biU  and  minimum 
take-type  provisions  are  forbidden;  only 
a  reservation  charge  may  be  collected. 

In  general,  the  rate  conditions  are 
designed  to  promote  four  ratemaking 
goals.  First,  ratemaking  policies  should 
lead  to  prices  that  commonicate  dear 
market  signals  to  all  participants  in  the 
gas  industry.  Buyers  should  see  the 
current  resource  costs  associated  with 
purchasing  services.  Setlott  should  see 
the  true  market  value  of  providing 
increments  of  services. 

Second,  the  pricing  system  riiould 
embody  strong  incentives  to  minimize 
costs  in  order  to  provide  services  at  the 
lowest  reasonable  cost  consistent  with 
reliable  long  term  service. 

Third,  customers  should  be  given 
maximiun  flexibility  in  making  choices 
among  services  cmd  among  suppliers  of 
these  services. 

Finally,  the  Commission  must  also  be 
concented  with  the  development  and 
maintenance  of  a  regulatory  framework 
thai  is  appropriate  under  all  conditions 
of  gas  supply  and  pipeline  investment 
Specifically,  the  Commission  should  not 
make  ad  hoc  regulatory  adjustments 
that  are  applicable  only  in  periods  aS 
excess  gas  deUverabibty  or  reduced 
levels  of  pipeline  investment  in  new 
facilities.  The  CcNxunissioa  recognizes 
that,  ideally,  its  basic  regulatory 
framewcH'k  should  apply  equally  Mrell  to 
different  market  conditions. 

More  particularly,  rates  for 
transportation  should  be  designed  to 
achieve  three  objectives  conoirrently: 
— Peak  rates  should  ratitm  capacity; 
— Off-peak  rates  should  maximize 

through-put;  and 
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— ^The  pipeline's  revenue!  responsibility 
allocated  to  transportation  should  be 
attained  throu^  transporting  the 
expected  peak  and  off-peak  volumes 
at  the  maximum  rates. 
The  final  rule  requires  pipelines  to 
design  their  transportation  rates  with 
these  goals  in  mind.  See  (  284.7(b).  The 
Commission  recognizes  t^at  the  goals  at 
times  puU  in  conflicting  directions  and 
that  good  ratemaking  reflects  large 
amounts  of  fairly  subjective  jud^ents. 
The  purpose  of  promulgapng  these 
obiectives  as  part  of  the  tule  is  to 
provide  greater  focus  on  these  goals  in 
the  ratemaking  process. 

The  other  rate  elements  in  the  final 
rule  generally  track  the  provisions  of  the 
proposed  rule.  Thus,  rate$  under  the 
final  rule  must  be  cost-bitoed.  The  rates 
for  self-implementing  traisportation 
must  be  based  on  the  fullV-allocated 
costs  of  providing  the  service 
established  by  the  pipeline  through  a 
section  4  filing.  They  must  also 
reasonably  reflect  any  material 
variation  in  the  costs  of  p^viding 
service  due  to  the  geographic' area  in 
which  the  service  is  provided  or  the  time 
at  which  the  service  is  provided. 
Second,  the  rate  must  be  designed  so. 
that  the  pipeline  has  a  reasonable 
opportunity  to  recover  itslcosts.  Third, 
the  rates  should  be  designed  to  ration 
capacity  at  the  pipeline's  peak.  The 
Commission  intends  that  at  times  when 
the  pipeline's  capacity  is  Constrained, 
the  capacity  should  be  m4de  available 
to  those  who  value  it  and  Ihence  are 
willing  to  pay  for  it.  Fourth,  the  rates 
should  be  designed  to  enqourage  full 
utilization  of  the  pipeline.lFmally.  in 
light  of  the  goals  of  this  njle,  rates 
should  be  so  designed  so  that  the 
transportation  component  will  not  differ 
whether  the  customer  is  purchasing 
sales  or  transportation  service. 

Every  proposed  cost  allbcation  and 
rate  design  methodology  fior  self- 
implementing  transportation  must  meet 
the  first  requirement  The  rates  for  firm 
or  intemiptible  transportation  under  this 
rule  will  be  based  on  the  fully  allocated, 
separately  established  co^t  of  providing 
the  service,  and  shall  separately  identify 
the  cost-component  attribjitable  to 
transportation,  storage,  ai^d  gathering. 
These  conditions  are  all  sbelled  out  in 
SS  284.7.  284.8  and  284.9.  [ 

b.  Comment  analysis.  Most 
commenters  on  the  rate  conditions  in 
the  proposed  rule  raised  issues  of  rate 
design,  revenue  responsibility  and 
allocation  of  costs  and  risjcs  similar  to 
those  raised  in  individual  t-ate  cases 
before  the  Commission.  Ini  addition, 
issues  relating  to  the  design  of  one-part 
"volumetric  rates"  for  fim 


transportation  were  raised,  especially 
by  pipeline  customers  that  requested  the 
ability  to  purchase  or  "book"  firm 
transportation  capacity  upon  payment  of 
a  "reservation  charge"  comparable  to 
the  demand  charge  component  of  a 
multi-part  sales  rate  established  under 
the  approved  ratemaking  methodology 
applicable  to  individual  pipelines.*" 

Commenters  also  raised  issues 
regarding  the  Commission's  authority  to 
establish  downwardly  flexible  rates 
between  a  maximum  and  minirmim, 
especially  where  such  rates  could  be 
offered  on  a  "selective  discount"  basis 
to  individual  customers.  Commenters 
requested  clarification  whether  so- 
called  "firm"  transportation  service 
purchased  at  off-peak  periods  under  the 
one-pari  volumetric  rate  would  be 
subject  to  interruption  during  peak 
periods  by  prior  claims  of  firm  sales  and 
transportation  customers.** 
These  comments  are  discussed  below, 
(i)  Legal  authority  and  reasonableness 
of  rate  conditions. 

Comments.  Panhandle  Eastern  and 
Trunkline  contend  that  we  have  no 
authority  to  impose  the  rate  conditions. 
This  is  so,  these  commenters  argue, 
because  the  rate  conditions  are 
"tantamount"  to  initial  ratemaking. 
Initial  ratemaking  is  said  to  be  beyond 
our  authority  in  conditioning  certificates  . 
under  section  7(e).  Instead,  all  we  may 
do  under  section  7(e),  these  commenters 
argue,  is  to  impose  rate  conditions  until 
the  pipeline  can  file  a  rate  application 
under  section  4.  In  that  application  the 
pipeline  may  impose  any  type  of  rate  it 
wants. 

Commission  Response.  There  might 
be  something  to  this  argument  if.  in  this 
proceeding,  we  were  acting  solely  on  the 
basis  of  section  7(c)  and  section  7(e).  But 
we  are  not  acting  solely  on  the  basis  of 
these  sections.  We  are  also  acting  under 
section  5(a)  of  the  NGA.  section  403(c) 
of  the  DOE  Organization  Act  and 
section  311  of  the  NGPA.  These  sections 
give  us  ample  authority  to  establish  by 
rule  rather  than  adjudication  the 
ratemaking  principles  pipelines  must 
follow.  Wisconsin  Gas  Co.  v.  FERC,  No. 
84-1358  (D.C.  Cir.  August  20. 1985). 

Comments.  Other  commenters,  while 
not  challenging  our  legal  authority  to 
impose  the  rate  conditions  by  rule,  argue 
that  it  is  unwise  to  proceed  on  a  generic 
basis.  Instead,  we  are  urged  to  proceed 
on  a  case-by-case  basis.  The  reasons 
offered  for  so  proceeding  are  the 
reasons  usually  offered  for  proceeding  " 
on  a  case-by-case  basis:  there  are 
differences  among  pipelines  and  these 
differences  should  be  reflected  in 
individual  rates. 

Commission  Response.  In  the  final 
rule  we  establish  a  basic  ratemaking 


framework  for  self-implementing 
transportation.  Actual  rates  will 
continue  to  be  set  on  a  case-by-case 
basis  as  in  the  past 

(ii)  Volumetric  rates  for  firm  service. 

Comments.  Many  commenters 
criticize  the  requirement  that  firm 
transportation  rates  be  one-part 
"volumetric"  rates  based  on 
representive  levels  and  therefore 
preclude  the  imposition  of  demand 
charges  or  "reservation"  charges.** 

A  volumetric  rate  is  simply  a  one-part 
rate.  WitK  such  a  rate,  the  customer's 
bill  is  determined  by  multiplying  the  rate 
by  the  volumes  of  gas  transported  or 
purchased."* 

A  volumetric  rate  differs  from  the 
two-part  rate  the  Commission  has 
traditionally  used  for  firm  service. 
Under  a  two-part  rate  the  customer  must 
pay  a  certain  amount  (called  the 
demand  charge)  to  the  pipeline  whether 
or  not  the  customer  uses  the  service.** 
With  a  volumetric  rate,  however,  the 
amount  the  customer  pays  is  determined 
simply  by  multiplying  the  rate  by  the 
amount  of  service  used,  i.e.,  the  volumes 
of  gas  transported  or  purchased.  Thus,  if 
the  customer  does  not  use  the  service,  it 
pays  the  pipeline  nothing,  and  the 
pipeline  bears  the  risk  of  capacity 
utilization. 

The  proposed  rule  reinforced  this 
point  by  prohibiting  any  billing 
mechanism,  such  as  a  demand  charge, 
that  has  the  effect  of  guaranteeing 
revenue. 

The  essential  arguments  commenters 
make  are  that  a  volumetric  rate  does  not 
ration  capacity  nor  does  it  fairly 
compensate  a  pipeline  supplier  that  is 
under  a  legal  obligation  to  provide  the 
service.  Thus,  the  commenters  point  out 
that  a  customer  may  sign  a  contract  with 
the  pipeline  that  requires  the  pipeline  to 
stand  ready  to  provide  service.  But 
because  with  a  volumetric  rate,  the 
customer  only  pays  for  service  the 
pipeline  actually  provides,  the  customer 
has  no  incentive  to  accurately  contract 
for  the  service  required.  Thus,  the 
customer  may  contract  with  the  pipeline 
for  service  it  may  not  need  or  use.  Since 
a  pipeline's  capacity  to  provide  service 
is  limited,  the  commenters  argue  that  the 
result  will  be  that  other  customers  who 
could  use  the  service  will  be  denied 
service,  for  the  pipeline  must  continue  to 
stand  ready  to  honor  its  contract  Other 
commenters  contend  that  requiring  a 
volumetric  rate  will  also  result  in  the 
pipeline  not  recovering  its  costs.  To 
remedy  these  problems,  most 
commenters  argue  that  we  should 
require  or  at  least  permit  pipelines  to 
use  a  two-part  rate  in  which  the 
customer  must  pay  a  "reservation"  or 


demand  chaige  whether  or  not  it  oaea 
the  service.  'This  it  so.  it  is  said,  becaut 
the  demand  charge  places  the  risk  of 
overestimating  usage  on  the  customer. 
Hence,  the  customer  is  not  likely  to 
contract  for  service  it  does  not  think  it 
will  use.  Moreover,  a  demand  charge 
will  guaraatee  some  revenue  to  the 
pipelines.  Hence,  the  pipeline  should  bi 
more  likely  to  recover  the  costs. 

Commission  Response.  These 
commenters  pursuade  us  that  the 
opportunity  for  customers  to  "book" 
firm  transportation  capacity  by  paymei 
of  a  "reservation"  charge  can  be  an 
effective  and  ajipropriate  means  of 
allocating  scarce  capacity  and  providii 
customers  an  incentive  not  to  overbool 
capacity  which  they  have  little  intentio 
of  using.  Hence,  we  think  that 
reservation  charges  should  be  permitte 
Moreover,  because  firm  sales  rate 
schedules  of  most  pipelines  require  a 
demand  charge,  permitting  reservation 
charges  for  fim  transportation  will  ten 
to  make  pipelines  indifferent  as  to 
whether  the  customer  purchases  sales  ( 
transportation  service. 

Accordingly,  §§  284.8(d)  and 
284.10(d)(4)  of  the  final  rule  permit  use 
of  a  reservation  fee  for  firm 
transportation.  There  is  no  limitation 
imposed  in  the  rule  as  to  how  the  fee 
must  be  billed.  Thus,  for  example,  the 
rule  OMitemptates  that  there  may  be 
very  short  term  [e.g.  two  weeks)  firm 
transactions  in  which  the  reservation 
fee  might  be  paid  in  a  single  lump  sum. 
But  the  rule  would  also  accommodate  t 
long-term  firm  deal  with  the  reservatioi 
charge  being  billed  in  the  same  fashion 
as  a  pipeline's  sales  rate  demand 
charge,  i.e.  on  a  monthly  basis.  Billing 
schedules  must  of  course,  be  on  file  as 
part  of  the  tariff,  however. 

The  point  is  that  a  limit  is  fixed  on  tfa 
maximum  amount  of  the  reservation 
charge  through  the  rate  proceeding. 
Once  that  has  been  established,  the 
Commission  intends  for  the  commerda 
parties  to  have  considerable  flexibility 
in  subsequent  structuring  of  self- 
implementing  transportation 
transactions. 

No  reservation  charges  may  be 
collected  for  intemiptible  service, 
however.  This  rule  is  set  forth  in 
§  284.9d). 

To  give  the  pipeline  this  flexibility 
does  not  of  course,  give  the  pipeline  a 
fi'ee  hand.  The  Commission  will  apply 
established  standards  for  testing  any 
cost  allocation  and  rate  design 
methodology. 

(iii)  Use  of  projected  levels  (^service 

Comments.  Odier  commenters 
complained  about  the  use  of 
representative  levels.  These  commentei 
aigue  that  using  representative  levels 
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deoiand  chaige  whether  or  not  it  uses 
the  aervice.  1^  is  so.  it  is  said,  because 
the  demand  charge  places  the  risk  of 
overestiinating  usage  on  the  customer. 
Hence,  the  customer  is  not  likely  to 
contract  for  service  it  does  not  think  it 
will  use.  Moreover,  a  demand  charge 
will  guarantee  some  revenue  to  the 
pipelines.  Hence,  the  pipeline  should  be 
more  likely  to  recover  the  costs. 

Commiaakm  Response.  These 
commenters  pursuade  us  that  the 
opportunity  for  customers  to  "book" 
firm  transportation  capacity  by  payment 
of  a  "reservation"  chaige  can  be  an 
effective  and  appropriate  means  of 
allocating  scarce  capacity  and  providing 
customers  an  incentive  not  to  overbook 
capacity  which  they  have  little  intention 
of  using.  Hence,  we  think  that 
reservation  charges  should  be  permitted. 
Moreover,  because  firm  sales  rate 
schedules  of  most  pipelines  require  a 
demand  charge,  permitting  reservation 
charges  for  finn  transportation  will  tend 
to  make  pipelines  indifferent  as  to 
whether  the  customer  purchases  sales  or 
transportation  service. 

Accordingly,  §S  284.8(d)  and 
284.10(d)(4)  of  the  final  rule  permit  use 
of  a  reservation  fee  for  firm 
transportation.  There  is  no  limitation 
imposed  in  the  rule  as  to  how  the  fee 
must  be  billed.  Thus,  for  example,  the 
rule  contemplates  that  there  may  be 
very  short  term  [e.g.  two  weeks)  firm 
transactions  in  which  the  reservation 
fee  might  be  paid  in  a  single  lump  sum. 
But  the  rule  would  also  accommodate  a 
long-term  firm  deal  with  the  reservation 
charge  being  billed  in  the  same  fashion 
as  a  pipeline's  sales  rate  demand 
charge,  Le.  on  a  monthly  basis.  Billing 
schedules  must  of  course,  be  on  file  as 
part  of  the  tariff,  however. 

The  point  is  that  a  limit  is  fixed  on  the 
maximimi  amount  of  the  reservation 
charge  through  the  rate  proceeding. 
Once  that  has  been  established,  the 
Commission  intends  for  the  commercial 
parties  to  have  considerable  flexibility 
in  subsequent  structuring  of  self- 
implementing  transportation 
transactions. 

No  reservation  charges  may  be 
collected  for  intemiptible  service, 
however.  This  rule  is  set  forth  in 
§  284.9d). 

To  give  the  pipeline  this  flexibility 
does  not,  of  course,  give  the  pipeline  a 
free  hand.  The  Commission  will  apply 
established  standards  for  testing  any 
cost  allocation  and  rate  design 
methodology. 

(iii)  Use  of  projected  levels  of  service. 

Conunents.  Odier  commenters 
complained  about  the  use  of 
representative  levels.  These  commenters 
argue  that  asing  representative  levels 


will  produce  windfalls  for  the 
pipeline.*' 

Commission  Response.  The  rule 
requires  use  of  "projected"  levels  of 
throughput  for  each  service.  The  existing 
regulations  allow  the  use  of 
"representative"  levels  of  service  as  one 
rate  option.  The  use  of  the  term 
"projected"  instead  of  "representative" 
is  not  intended  to  modify  the  ratemaking 
concepts.  The  change  is  made  to 
underline  the  fact  that  the  ratemaking 
approach  under  the  final  rule  is  intended 
to  be  forward  looking.  The  use  of 
representative  or  projected  levels  of 
service  is  important  because  it  allows 
costs  to  be  allocated  to  the  service  and 
the  pipeline  to  be  able  to  be  retain  the 
revenues  received.  This  approach  thus 
offers  an  incentive  to  provide  as  much 
service  as  it  can.  If  the  pipeline  fails  to 
actually  transport  the  projected  level 
used  in  designing  its  rates,  it  will  fail  to 
earn  its  full  allowed  return  on  equity,  if 
it  is  able  to  market  more  than  its 
projected  level  to  willing  customers,  it 
¥vill  exceed  its  allowed  return.  This  does 
not  constitute  a  "windfall"  For  during 
the  next  rate  proceeding,  the  level 
projected  for  the  service  may  be 
adjusted  to  reflect  the  best  estimate  of 
what  is  likely  to  occur  during  the  period 
of  time  the  rates  are  in  effect  Thus, 
between  rate  cases,  the  regulated 
pipeline  will  have  an  incentive  to 
provide  the  maximum  amount  of  the 
sovice  to  the  public.  Across  rate  cases, 
the  level  of  the  pipeline's  costs  and  the 
design  of  unit  rates  will  be  subject  to  full 
regulatory  scrutiny. 

The  commenters'  proposed  alternative 
is  to  require  the  crediting  of  revenue  to 
various  accounts.  This  approach  gives 
the  pipeline  littie  or  no  incentive  to 
provide  service  under  the  rale.  Revenue 
crediting  means  that  costs  are  not 
allocated  to  the  service.  Instead,  all 
costs  are  recovered  from  other  services, 
for  example,  sales  customers.  Revenues 
received  fm  transportation  are  then 
credited  to,  to  give  one  example,  the 
deferred  account  for  purchased  gas,  in 
effect  paying  over  the  revenues  to 
customers  on  the  basis  of  how  much  gas 
they  buy  during  the  period  the  deferred 
account  is  to  be  amortized.  While  this 
approach  may  attain  a  rough  equity 
among  customers,  it  gives  the  pipeline 
no  incentive  to  provide  transportation 
access  to  the  commodity  maiiiets.  We 
must  therefore,  adhere  to  our  eariier 
judgment  that  projected  levels  of  service 
must  be  estabHshed  for  self- 
implementing  transportation. 

fiv)  Ability  to  change  projected  levels. 

Comments.  A  number  of  pipelines 
complain  that  the  projected  levels,  once 
established,  will  never  change.  They 
ai^gue  that  this  is  unfair,  Projected  levels. 


they  argue,  should  be  subject  to  change 
in  either  a  section  4  at  section  5 
proceeding." 

Commission  Response.  The  pipelises' 
complaint  appears  to  be  based  on  a 
misimderstanding  of  the  preamble  to  the 
proposed  rule.  In  the  preamble  we  said 
that  if  a  pipriine  undertakes  to  provide 
a  service  under  the  optional  expedited 
certificate,  it  must  assume  full 
responsibility.  In  short  the  pipeline 
cannot  incur  costs  to  provide  a  service 
and.  if  the  venture  turns  out  bad.  expect 
other  customers  to  pay  for  it  The  way 
this  is  eccomplished  is  by  prohibiting 
the  pipeline  for  reducing  the  projected 
levels  used  to  allocate  costs  to  the 
service. 

We  did  not  say,  however,  that  the 
projected  leveb  used  to  allocate  costs  to 
services  provided  under  other 
certificates  would  never  change.  Indeed, 
there  are  instances  where  tiiey  must 
change  in  wder  to  allocate  accurately 
the  cost  of  s«vice.  Hence,  we  agree 
with  the  pipelines  that  the  projected 
levels  for  services,  other  than  those 
performed  under  an  optional  expedited 
certificate,  may  be  dianged  in  a  section 
4  or  section  5  proceeding.  This  is 
expressly  stated  in  f  284.7(cK2)  of  the 
final  rule. 

(v)  Requirement  of  time 
differentiated,  mileage  based  rates. 

Comments.  Although  no  commenter 
opposed  the  concept  of  maximum  and 
minimum  rates,  many  commenters 
complained  of  the  specific  requirements 
of  the  rates.  For  example.  El  Paso  argued 
that  because  many  of  the  terms  used — 
"on-peak."  'Incremental  costs" — are 
terms  of  art  and  are  left  undefined  in  the 
proposed  rule,  the  specific  rates  cannot 
be  determined.  Other  commenters  argue 
that  consistent  with  long-standing 
Commission  practice  concerning  rate 
design,  the  off-peak  rate  should  make  a 
substantial  cmitribution  to  fixed  cost 
recovery.  Other  commenters  argue  that 
the  minimiim  rate  is  too  low  while 
others  argue  that  there  is  no  need  for  a 
minimum  rate. 

Still  other  commenters  argue  that  a 
pipeline's  rates  should  not  be  set  on  a 
time-of-service  basis.  Other  commenters 
argue  that  for  some  pipelines,  it  is 
inappropriate  to  require  rates  reflecting 
variations  in  the  costs  of  providing 
service  due  to  the  area  in  which  the 
service  is  provided.  They  recommend 
that  we  allow  these  factors  to  be 
considered  in  individual  rate  cases.*^ 

Many  commenters  made  a  more 
general  point  It  is  that  because  the 
volimietiic  transportation  rates  are  so 
radically  different  fivm  the  way  sales 
rates  are  developed,  customers  will  be 
biased  toward  either  sales  or 
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transportation.  The  conunfntere  argue 
that  this  defeats  one  of  th^  basic 
purposes  of  the  rule:  to  all^w  customers 
to  choose  gas  suppliers  on' the  basis  of 
gas  prices  rather  than  the  tvailability  of 
sales  or  transportation  seitrice.** 

Commission  Response.  The 
commenters'  arguments  are  based  on 
the  assumption  that  we  have  required 
that  rates  for  all  self-implementing 
services  to  be  mileage-baaed  or  be  time- 
of-service  rates.  This  is  not  quite  the 
case.  The  final  rule  requires  that  the  rate 
reasonably  reflect  any  material 
variations  in  the  cost  of  providing 
service.  Thus,  for  examplei  if  the  cost  of 
providing  service  does  nolj  materially 
differ  during  different  periods,  rates  will 
not  differ.  But  if  the  costs  of  providing 
the  service  in  the  winter  season 
materially  differ  from  the  tests  of 
providing  service  in  the  sifnmer.  the 
rate  should  reflect  this  fact  The  cost 
issues  will  be  determined  On  an 
individual  case-by-case  basis.  It  is  only 
the  general  standard  which  is  imposed 
in  the  rule.  I 

To  take  another  example,  on  most 
pipeline  systems  the  costs  lof  providing 
service  are  materially  affected  by  the 
distance  the  gas  is  transported.  The 
rates  for  such  a  pipeline  sl^ould  reflect 
these  differences.  But  on  ojther  pipelines 
or  for  particular  types  of  services 
distance  may  not  materially  affect  the 
cost  of  providing  service,  m  these 
situations  the  rates  need  not  be  based 
on  mileage  or  zones.  In  sh^rt.  all  that  is 
required  is  what  is  required  of  all  rates: 
that  they  reflect  the  cost  of  providing  the 
service.  Again,  the  rate  standards 
imposed  by  the  rule  will  be  applied  in 
individual  fact-specific  cales. 

A  simple  example  of  how  pipelines 
will  design  volimietric  rates  and 
reservation  charges  in  individual  rate 
cases  is  useful.  The  final  rule  requires 
that  pipelines  file  volumetric,  seasonal, 
distance-sensitive  rates  iot  firm 
transportation.  | 

In  determining  the  maxipium 
volumetric  rate  *  for  firm  i-ansportation 
services,  the  total  fixed  coets  are 
divided  between  two  components.  The 
first  is  divided  by  projected  requests  for 
service  that  would  be  accepted  by  a 
pipeline  while  the  second  is  divided  by 


*  it  may  be  helpful  to  define  ter(ns  in  order  that 
there  not  be  any  semantic  probleitis  with  what  we 
are  discussing.  We  use  the  terms  ^rate."  "charge." 
and  "fee"  to  mean  the  dollars  ass(>ciated  with  a  unit 
of  service.  Thus,  for  example,  the  ''rale"  for 
transporting  one  Mcf  of  gas  in  the  peak  period 
within  a  rate  zone  will  be  SI  .00. 

We  use  the  term  "bill"  to  mean  the  total  dollars 
that  will  be  paid  for  providing  seiivice  for  the  total 
units  of  service.  Thus,  for  example,  the  bill  or  charge 
for  transporting  25  Mcf  in  the  peak  period  within  a 
rate  zone  will  be  S25XI0  (tlJ»  (rsi  e)x2S  (units  of 
•ervice)=SZ5(biil)). 


projected  throughput.  All  variable  costs 
are  assigned  to  the  second  component 
This  can  be  illustrated  in  the  following 
formula: 

Maximum  volmetiic  rate=A-f-B 
where 

Total  allocated  fixed  costs  X 

Percentage  of  fixed  costs  recovered  in 

pipeline's  sales  demand  charge 


A= 


B= 


Projected  test  period  reauests  for  firm 

transportation  service  that  would  be 

accepted  by  the  pipeline 


Total  proiected  variable  costs  -f  Fixed 
costs  excluded  in  the  numeration  of  A 

Projected  test  period  throughput 
volumes 


It  should  be  noted  that  projected 
requests  for  firm  transportation  service 
accepted  by  the  pipeline  may  exceed 
projected  throughput  voliunes,  since  the 
pipeline  may  accept  requests  for  service 
that  the  customer  does  not  fully  use. 
These  rates  will  reasonably  reflect 
material  variations  in  cost  due  to  when 
service  is  provided  and  distance  of 
transportation. 

The  minimtmi  rate  a  customer  may 
pay  is  the  short-run  variable  cost, 
computed  as  follows: 


mmimum  per 
imit  rale 


total  projected  variable 
costs 

projected  test  period 
throughput  volumes 


Pipelines  may  bill  individual 
customers  for  transportation  service  at 
less  than  the  maximum  per  unit  rate,  but 
not  less  than  the  minimum  rate. 

Pipelines  are  at  risk  with  respect  to 
recovery  of  fixed  costs  associated  with 
capacity  made  available  for  firm 
transportation.  Moreover,  customers  are 
not  obligated  to  actually  transport  the 
volumes  they  have  nominated. 
Consequently,  pipelines  may  wish  to 
impose  a  reservation  fee  on  nominating 
customers.  Tliis  reservation  fee  would 
be  imposed  at  the  pipeline's  discretion 
on  a  case-by-case  basis,  and  must  be 
stated  in  tariffs,  pursuant  to  §  284.7(a). 
However,  the  reservation  fee  may  not 
recover  any  variable  costs  nor  may  it 
recover  any  fixed  costs  in  excess  of 
those  costs  that  would  be  recovered  by 
using  the  same  rate-making 
methodology  used  for  determining  the 
demand  charge  in  the  pipeline's  sales 
rates,  pursuant  to  §  284.8(d]. 

Regardless  of  whether  a  pipeline 
elects  to  impose  a  reservation  fee,  it 
must  impose  a  per-imit  rate.  This  per- 


unit  rate  will  recover  no  more  than  any 
fixed  costs  not  recovered  through  the 
reservation  fee  plus  the  variable  costs. 

Pipelines  also  have  the  discretion  to 
charge  a  reservation  fee  and  an 
associated  per-imit  rate  which  are  less 
that  the  respective  maximiun  fee  to 
individual  customers.  However,  any 
such  discounts  must  be  filed  with  the 
Commission  in  the  same  manner  as 
discount  rates  offered  to  individual 
customers  imder  this  rule  and  the 
pipelines  are  at  risk  for  any  under 
collections.  This  requirement  is  set  out 
in  §  284.7(d){5)(iv). 

In  regard  to  the  design  of  interruptible 
rates,  the  availability  of  interruptible 
transportation  may  vary  between 
seasons.  It  may  approach  the  reliability 
of  firm  transportation  in  certain  periodis. 
Consequently,  the  minimiun  and 
maximum  rate  for  interruptible 
transportation  might  be  identical  to  the 
minimum  and  maximum  rates  for  firm 
transportation  in  such  periods.  In 
periods  where  interruptible  service  is 
materially  less  firm  than  firm  service, 
then  the  maximum  rate  will  be  less  than 
the  firm  service  maximum  rate, 
reflective  of  the  inferior  quality  of  the 
interruptible  service.  It  is  expected  that 
during  pipeline  rate  cases,  pipelines  may 
propose  interruptible  rates  which  are 
less  than  the  firm  maximum  rate  to 
estimate  the  revenues  that  would  be 
generated  from  interruptible  service. 

Where  an  interruptible  rate  is 
established  in  a  rate  case  at  less  than 
the  firm  maximum  rate,  that  rate  is  the 
just  and  reasonable  rate  for  that  service. 
Tlierefore,  the  pipeline  does  not  have 
the  discretion  to  charge  a  higher  rate  for 
that  service.  The  pipeline  will  have  the 
discretion  to  adjust  the  price  downward 
within  that  band,  subject  to  the  filing 
conditions  set  forth  in  §  284.7(d)(5)(iv). 

Prior  to  offering  any  firm 
transportation  services  pursuant  to  the 
rule,  a  pipeline  will  make  a 
determination  of  capacity  available  for 
such  services.  The  pipeline  will 
presumably  take  into  account  overall 
physical  capacity,  firm  sales  capacity, 
adjustments  and  conversions  to 
customer  CDs,  and  any  existing  firm 
transportation  obligations.  The  pipeline 
may  make  any  remaining  capacity 
available  for  new  firm  services  under 
the  rule.  The  amoimt  so  determined  will 
be  proposed  and  supported  in  the 
pipeline's  rate  case.  In  fulfilling  its  non- 
discrimination obligations,  a  pipeline 
must  accept  nominations  up  to  this 
level.  As  the  pipeline  acc^ts 
nominations  for  firm  transportation 
services,  the  amount  of  remaining 
capacity  available  for  firm 
transportation  will  decrease.  For 


Federal  Regbter  /  Vol 

example,  assume  a  pipeline  makes  10% 
of  its  capacity  available  for  firm 
transportation  and  it  can  move  1000  M( 
a  day  through  that  capacity,  the  pipelin 
would  be  required  to  accept 
nominations  up  to  1000  Mcf  per  day.  If: 
accepted  a  nomination  by  a  customer 
for  250  Mcf  a  day,  it  would  then  be 
required  toacc6pt  further  nominations 
up  to  750  Mcf.  If  it  did  not  it  would  be  i 
violation  of  the  non-discrimination 
condition  in  its  blanket  certificate. 

Projected  firm  transportation  volume 
established  in  a  rate  case  may  be  less 
than  the  amount  of  capacity  the  pipelin 
propkraes  to  make  available  for  firm 
transportation.  The  assignment  of  cost 
responsibility  for  fixed  costs  associate! 
with  firm  transportation  capacity  in 
excess  of  projected  firm  transportation 
volumes  will  be  determined  in  the 
pipeline's  rate  case.  Options  include 
removal  of  unused  assets  from  rate  bas 
(thus  decreasing  the  amount  of  pipeline 
capacity  available  for  firm 
transportation  services  in  excess  of 
projected  firm  transportation  volumes), 
allocation  among  finn  services,  or  a 
combination  of  these. 

(vi)  Maximum/minimum  rates  and 
selective  discounting. 

A.  The  proposed  rule.  The  proposed 
rule  provided  that  a  pipeline  may  chaif 
a  customer  any  rate  between  the 
maximum  and  minimum  rate  on  file  for 
the  service.  Hie  proposed  rule  also 
stated  that  a  pipeline  may  not  file 
revised  rates  to  recover  any  revenue  loi 
as  a  result  of  charging  less  than  the 
maximum  rate.  This  sentence  merely 
restated  the  prohibition  against 
retroactive  ratemaking.  This  restatemei 
was  included  in  the  proposed  rule  to 
make  clear  that  customers  not  receivinj 
the  discount  could  not  be  made  to 
subsidize  the  customer  receiving  the 
discount.  Since  the  rates  are  designed  t 
prohibit  cross-subsidizaton.  selective 
discounting  to  individual  customers 
would  not  be  unduly  discriminatory. 

Under  the  proposed  rule,  the  rates 
determined  by  applying  the  rate 
conditions  would  have  been  the 
maximimi  rates  the  pipeline  may  chargi 
for  a  particular  service  at  a  particular 
place  at  a  particular  time.  The  minimun 
rate  would  have  been  the  short-run 
variable  costs  of  providing  the  service. 

The  proposed  rule  reflected  a 
judgment  that  to  allow  pipelines  to 
provide  service  at  a  rate  that  does  not 
even  recover  the  variable  costs  of  the 
service  would  be  pure  social  waste.  In 
addition,  the  minimum  rate  was 
designed  to  serve  as  a  check  on 
pipelue's  engaging  in  anti-competitive 
behavior. 
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example,  assume  a  pipeline  makes  10% 
of  its  capacity  available  for  firm 
transportation  and  it  can  move  1000  Mcf 
a  day  through  that  capacity,  the  pipeline 
would  be  required  to  accept 
nominations  up  to  1000  Mcf  per  day.  If  it 
accepted  a  nomination  by  a  customer 
for  250  Mcf  a  day.  it  would  then  be 
required  toacc6pt  further  nominations 
up  to  750  Mcf.  If  it  did  not  it  would  be  in 
violation  of  the  non-discrimination 
condition  in  its  blanket  certificate. 

Projected  firm  transportation  volumes 
established  in  a  rate  case  may  be  less 
than  the  amount  of  capacity  the  pipeline 
proposes  to  make  available  for  firm 
transportation.  The  assignment  of  cost 
responsibility  for  fixed  costs  associated 
with  firm  transportation  capacity  in 
excess  of  projected  firm  transportation 
volumes  will  be  determined  in  the 
pipeline's  rate  case.  Options  include 
removal  of  unused  assets  from  rate  base 
(thus  decreasing  the  amount  of  pipeline 
capacity  available  for  firm 
transportation  services  in  excess  of 
projected  firm  transportation  volumes), 
allocation  among  finn  services,  or  a 
combination  of  these. 

(vi)  Maximum/minimum  rates  and 
selective  discounting. 

A.  The  proposed  rule.  The  proposed 
rule  provided  that  a  pipeline  may  charge 
a  customer  any  rate  between  the 
maximum  and  minimum  rate  on  file  for 
the  service.  The  proposed  rule  also 
stated  that  a  pipeline  may  not  file 
revised  rates  to  recover  any  revenue  lost 
as  a  result  of  charging  less  than  the 
maximum  rate.  This  sentence  merely 
restated  the  prohibition  against 
retroactive  ratemaking.  This  restatement 
was  included  in  the  proposed  rule  to 
make  clear  that  customers  not  receiving 
the  discount  could  not  be  made  to 
subsidize  the  customer  receiving  the 
discount.  Since  the  rates  are  designed  to 
prohibit  cross-subsidizaton,  selective 
discounting  to  individual  customers 
would  not  be  unduly  discriminatory. 

Under  the  proposed  rule,  the  rates 
determined  by  applying  the  rate 
conditions  would  have  been  the 
maximum  rates  the  pipeline  may  charge 
for  a  particular  service  at  a  particular 
place  at  a  particular  time.  The  minimum 
rate  would  have  been  the  short-nm 
variable  costs  of  providing  the  service. 

The  proposed  rule  reflected  a 
judgment  that  to  allow  pipelines  to 
provide  service  at  a  rate  that  does  not 
even  recover  the  variable  costs  of  the 
service  would  be  pure  social  waste.  In 
addition,  the  minimum  rate  was 
designed  to  serve  as  a  check  on 
pipeline's  engaging  in  anti-competitive 
behavior. 


B.  General  Legal  Authority  To  Permit 
Selective  Discounting 

Comments.  Many  comments  were 
received  on  this  aspect  of  the  proposal. 
A  number  of  commenters  assert  that  the 
Commission  does  nol  have  the  legal 
authority  to  permit  a  pipeline  to  charge 
one  rate  to  one  customer  and  a  different 
rate  to  another  customer  as  proposed  in 
the  NOPR.»»  These  commenters 
recognize  that  the  proposed  rule  was 
designed  to  ensure  that  all  customers 
faced  a  just  and  reasonable  cost-baued 
rate  and  that  no  cross-subsidization  was 
to  result  £rom  the  pipeline's  discounting. 

But  the  commenters  opposing  the 
selective  use  of  discounting  essentially 
argue  that  rate  discounts  available  to 
some  but  not  all  customers  are 
inconsistent  with  the  NGA's  prohibition 
against  undue  discrimination.  Some 
commenters  argue  that  the  prohibition 
against  undue  discrimination  requires 
the  pipeline  to  treat  all  customers 
equally.  Hence,  these  commenters  aigue 
that  a  discount  offered  to  one  customer 
must  be  offered  to  all  customers,  or  all 
customers  similarly  situated  in  terms  of 
distance,  or  to  all  customers  in  a  zone  or 
area,  or  any  distributor  serving  the 
intended  customer.  More  specificaUy 
they  assert  that:  the  rule  as  proposed 
does  not  in  fact  prevent  cross- 
subsidization;  that  competitive  harms 
may  flow  from  allowing  selectivity  in 
discounting,  even  if  customers  are 
protected  from  cost  shifting;  and  that 
selectivity  in  discounting  may  forestaU 
price  adjustments  in  the  field  markets 
for  the  natural  gas  commodity.  '•• 

Other  commenters  argued  in  favor  of 
both  the  Commission's  authority  to 
provide  for  such  discounting  and  the 
benefits  that  would  result  from  such 
increased  pricing  flexibility.*** 

Commission  Response.  The 
Commission  has  reviewed  its  legal 
authority  to  permit  selective 
discounting. 

Section  4(bl  of  the  NGA  states  that: 

No  natural-gas  company  shall,  with  respect 
to  any  transportation  or  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Commission, 
(1)  make  or  grant  any  undue  prejudice  or 
disadvantage,  or  (2)  maintain  any 
unreasonable  di^erence  in  rates,  charges, 
service,  facilities,  or  in  any  other  respect 
either  as  between  localities  or  as  l)etween 
classes  of  service.  '°* 

For  transportation  by  interstate 
pipelines  under  section  311  of  the 
NGPA,  Congress  has  required  that  the 
rates  must  be  "just  and  reasonable 
(within  the  meaning  of  the  Natural  Gas 
Act)."  While  a  textual  argument  could 
be  made  that  there  is  no  ban  under 
section  311  on  any  discrimination  in 


rates  among  customers,  the  Commission 
does  not  take  that  position  here. 

There  is  no  per  se  rule  under  the  NGA 
for  determining  when  a  preference  or 
advantage  is  "undue"  or  when  a 
diflTerence  in  rates  is  "reasonable."  The 
general  rule  is  that  discrimination  is 
"undue"  when  there  is  a  difference  in 
rates  or  service  among  similarly  situated 
customers  that  is  not  justified,  whether 
by  differences  in  the  costs  of  providing 
the  service  or  by  some  other  legitimate 
factors. 

A  review  of  the  cases  under  the 
Natural  Gas  Act  indicates  that  in 
virtually  all  cases,  the  finding  of  undue 
discrimination  was  predicated  on  actual 
or  potential  harm  to  the  non-qualifying 
customer.  Thus,  the  Commission  has 
frequently  found  preferential  treatment 
in  natural  gas  curtailment  plans  or 
practices  to  be  unduly  discriminatory 
where  similariy  situated  customers  did 
not  receive  comparable  amounts  of  gas 
bom  the  pipeline.  See  e.g.  City  of 
Detroit.  6  FPC 196,  203  (1947);  Panhandle 
Eastern  Pipe  Line  Co.  v.  Michigan 
Consolidated  Gas  Co.,  7  FPC  48. 62 
(1948):  Panhandle  Eastern  Pipe  Line  Co.. 
13 FPC  301.  310 (1954),  affd 232¥.2d 
467, 472  (3d  Cir.  1956),  cert  denied.  352 
U.S.  891  (1956);  and  58  FPC  2795, 
Louisiana  Powers' Light  Co.  v.  FPC.  526 
F.2d  898  (5th  Cir.  1976). 

In  all  of  these  cases,  the  advantage 
conferred  on  the  favored  party  came  at 
the  expense  of  some  other  customer 
since  an  increase  in  the  quantity 
rationed  out  to  one  customer  under  a 
curtailment  plan  necessarily  meant  a- 
decrease  in  the  supplies  available  to  all 
other  customers. 

In  the  few  cases  involving  claims  of 
undue  discrimination  relating  to  rate 
treatment  the  touchstone  again  seems 
to  be  whether  a  preference  offered  to 
one  customer  or  class  imposes  any  harm 
to  other  customers  that  do  not  qualify. 
For  example,  in  Transcontinental  Gas 
Pipe  Line  Corp..  28  FPC  979  (1962).  the 
Commission  was  faced  with  a 
preferential  rate  offered  to  a  customer  in 
a  precarious  financial  condition.  The 
pipeline  offered  to  absorb  all  the 
economic  costs  of  the  discotmt  in  the 
hope  of  increased  future  sales  to  the 
customer.  28  FPC  at  981. 

The  Conunission  found.  28  FPC  at  963, 
the  preferential  rate  treatment  to  be 
undue,  stating:'** 

The  fact  that  Transco,  in  the  case  now  Itefore 
us,  is  ready  to  underwrite  the  expense  of 
assisting  [the  flnancially  struggling  customer) 
for  a  three-year  period  would  not  in  itself, 
necessarily  constitute  a  sufficient  basis  of 
differentiation  to  permit  denial  of  similar 
requests  made  by  other  financial  distressed 
distribution  companies  whose  suppliers  may 
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not  be  so  willing  lo  undertal  e  the  kiM 
involved  in  subsidizing  tfaeii  operations. 
(Emphasis  added). 

Thus,  the  concern  there  « ras  not  writh  the 
case  presented  but  rathei  writh  a 
possible  precedent  for  allowing 
discounts  where  the  pipeline  would  not 
absorb  the  risk  of  under  Qollection. 
IJnder  the  rate  conditions  in  the  final 
rule  issued  today,  the  pipctine  is  fiilly  at 
risk  for  any  under  collections.  Hence, 
the  final  rule  does  not  rdi^e  the  same 
concern  as  in  the  1962  cate  regarding 
establishing  a  precedent  lor  discounting 
where  the  pipeline  is  not  hI  risk. 

We  find  that  generally  allowing  a 
pipehne  to  selectively  diacount  between 
a  ceihng  and  a  floor  set  bv  this 
Commission  will  not  resut  in  rates  that 
violate  the  non-discriminatory 
requirement  of  section  4(b)  of  the  NGA 
as  long  as  the  ceiling  and  the  Ooor  are 
properly  designed.  We  ha  ve  designed 
three  rate  standards  that  jwill  protect 
customers  from  undue  discrimination. 
First,  all  ceiling  rates  wilil  be  fully 
allocated,  cost  justified,  j^t  and 
reasonable  rates.  A  pipeline  can  never 
diarge  any  customer  any  knore  than  this 
ceiling  rate.  Thus,  no  cuslpmer.  no 
matter  how  captive  and  qevoid  of 
competitive  alternatives,  heed  fear  that 
a  pipebne  wrill  exercise  its  monopoly 
power  to  charge  more  than  the  just  and 
reasonable  rate  set  by  this  Commission 
in  the  full  exercise  of  its  authority  under 
section  4  of  the  NGA-       1 

Second,  all  floor  rates  will  be  no  less 
than  the  average  variable)  costs  of  a 
pipeline  in  the  relevant  period.  This  is 
the  economic  test  ordinar  ly  used  for 
determining  when  discoui  it  pricing 
becomes  predatory  pricin  y.  A  pipeline 
can  never  charge  a  custoi  ler  less  than 
the  floor.  Thus,  a  competi  [or  of  the 
pipeline  or  competitor  of  he  customer 
receiving  the  discount  nei  :d  not  fear  that 
the  pipeline  will  engage  ii  i  transparent 
predatory  pricing.  We  nol  e.  however, 
that  charging  the  floor  rat ;  may  not 
necessarily  constitute  a  d  jfense  to  a 
predator)-  pricing  charge  i  inder  the 
antitrust  laws.  We  stale  c  nly  that  the 
test  of  average  variable  &  )8ts  for  the 
floor  rate  is  sufTicient  to  e  :isure  that  the 
Commission  has  met  its  o  jligation  under 
the  NGA  to  ensure  that  rates  are  non- 
discriminatory— an  impoi  lant  economic 
component  of  which  is  thi ;  prevention  of 
predatory-  pricing. 

Third,  the  Commission  las  structured 
the  transportation  rate  co  editions  to 
prevent  a  pipeline  from  n  quiring  a 
captive  customer  to  cross  subsidize  a 
discount  to  a  competitive  customer.  A 
pipeline's  rates  are  develi  iped  by 
establishing  projected  un  Is  of  service. 
That  is,  how  many  units  t  f  service  can 
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the  pipeline  be  reas(Hiably  held 
accountable  for  over  some  future  period. 
Costs  are  allocated  on  the  basis  of 
protected  units  and  the  maximom  rate  is 
developed  by  dividing  units  into  costs. 
The  pipeline  will  not  recover  its 
allocated  costs  if  it  does  not  sell  at  the 
ceiling  as  many  units  as  were  projected. 
On  the  other  hand,  the  pipeline  retains 
any  revenues  over  the  costs  allocated  if 
it  sells  at  the  ceiling  or  some  lesser  rate 
more  units  than  were  projected. 

Thus,  a  pipeline  may  decide  to 
discount  to  one  customer  to  collect  some 
contribution  to  the  costs  allocated  to  the 
transportation  service,  rather  than  lose 
.  the  customer  and  tnake  no  contribution 
to  fixed  costs.  The  discount,  however, 
does  not  mean  any  customer  pays  a 
higher  unit  rate  to  make  up  the  ' 
difference  between  the  costs  actually 
recovered  and  those  that  would  have 
been  recovered  if  the  pipeline  could 
have  charged  the  ceiling  price.  This 
difference  in  costs  comes  out  of  the 
shareholders  pockets  if  there  is  any 
underrecovery.  Indeed,  other  customers 
paying  the  ceiling  rate  may  benefit  by 
selective  discounting  because,  if  those 
customers  who  received  the  discount 
were  lost  to  the  pipeline,  it  raises  the 
spectre  that  the  pipeline  may  be  justified 
in  proposing  to  reallocate  its  costs  so 
that  its  captive  customers  bear  more  of 
the  fixed  costs  of  the  system.  Flexibility 
will  be  essential  in  the  new  competitive 
environment  and  all  customers  should 
benefit  if  the  pipeline  is  given  to  tools  to 
compete  effective. 

In  Sea-Land  Service  v.  ICC.  738  F.2d 
1311  (D.a  Cir.  1984),  the  court  suggested 
that  the  contract  rate  or  discount  must 
be  offered  to  shippers  who  are 
"similarly  situated"  or  who  face 
"substantially  similar  circumstances 
and  conditions."  The  court  recognized 
that  "unique  competitive  conditions" 
and  "different  competitive 
circumstances"  might  justify  a  discount 
contract  rate  what  the  court  viewed  as  a 
"non-discrimination"  requirement.  The 
court's  analysis  is  equally  applicable, 
we  believe,  to  the  non-discrimination 
requirement  of  the  NGA.  We  are 
confident  that  the  may  that  rates  are 
structured  will  ensure  that  this  will  be 
the  case  for  contracts  for  transportation 
service.  As  noted  above,  pipelines  are  at 
risk  for  discounts  below  the  ceiling  rate. 
We  are  confident  that  pipelines  will 
always  seek  to  charge  the  ceiling  rate  in 
order  to  maximize  profit  and  will  only 
discount  when  necessary  to  make  a  sale 
that  would  not  otherwise  be  made. 
Thus,  two  customers  similarly  situated 
with  respect  to  their  competitive 
conditions — if.  for  example,  both  can 
switch  to  Na  6  residual  fuel  oil  or  both 
can  switch  to  a  competitor  pipeline 


offering  a  lower  rate — can  be  expected 
to  receive  similar  treatment  from  the 
pipeline. 

Thus,  we  believe  that  selective    ^ 
discoimting  does  not  per  se  constitute  a 
violation  of  the  non-discrimination 
requirement.  Nonetheless,  to  ensure  that 
this  general  analysis  is  correct  even  in 
specific  cases,  tlue  Commission  will 
require  a  pipeline  to  file  its  selective 
discounts  (section  284.7(d)(5)(ivj)  and 
will  entertain  complaints  under  section 
385.206  from  any  party  who  believes 
that  a  particular  discount  violated  the 
non-discrimination  requirement  under 
section  4(b)  of  the  NGA. 

That  Congress  intended  to  allow  a 
range  of  rates  to  be  set  under  the  NGA  is 
also  supported  by  the  legislative  history 
of  the  NGA.  During  the  floor  debates  on 
the  bill  that  became  the  NGA. 
Congressman  Lea,  the  Chairman  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  twice  stated  that  under 
section  5,  the  Commission  "has  the 
power  to  fix  a  maximum,  minimum  or  a 
specific  rate."***  Since  the  only  purpose 
of  allowing  maximum  and  minimum 
rates  is  to  allow  flexibility  in  pricing  to 
meet  competition.  Congress 
contemplated  that  pipelines  could  be 
allowed  to  discount  rates  selectively  to 
meet  competition.  Furthermore,  specific 
"customized"  natural  gas  rates  were  a 
prevalent  and  well-known  rate-making 
practice  by  interstate  pipelines 
immediately  prior  to  enactment  of  the 
NGA. 

We  also  note  that  for  many  years 
after  enactment  of  the  NGA,  pipelines 
sold  gas  at  the  city-gate  under  "sharing 
equation"  type  rate  schedules  where  the 
jurisdictional  rate  was  a  stated 
percentage  of  the  retail  sales  rale.  The 
reason  for  this  arrangement  was  the 
need  to  meet  competitive  conditions  at 
the  burner-tip.  The  Commission  phased 
out  these  arrangements  in  1948  by 
requiring  that  all  rates  be  "stated" 
rales.*"* 

Thus,  the  fssue  is  not  whether 
selective  discounting  is  per  se  lawful  or 
unlawful  under  the  NGA.  The  issue  is 
whether  such  discounting — at  the 
pipeline's  risk — as  provided  for  in  the 
final  rule  is  reasonable  in  light  of  the  . 
relevant  facts  and  circumstances. 
Accordingly,  we  turn  first  to  the  general 
pro's  and  con's  of  selective  vs.  uniform 
discounting  and  then  to  the  more 
particular  criticisms  raised  in  the 
conunents. 

C.  The  Advantages  and  Disadvantages 
of  Selective  Discounting 

In  evaluating  these  comments,  the 
Commission  has  first  reviewed  the 
economics  of  price  discounting  as  a 
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response  to  competitive  conditions  in 
commodity  and  transportation  market 

Under  economic  theory,  price 
discounting  is  a  rational  policy  to  purs 
only  when  the  pipeline  perceives  it  is 
better  to  earn  less  than  a  full  return  on 
service  than  to  risk  losing  the  service 
and  failing  to  achieve  the  voliunes  on 
which  its  rates  for  the  period  in  questi( 
were  based.  Such  flexibility  will  bettei 
equip  the  industry  to  respond  to 
imregulated  commodity  traders  who  ai 
free  to  change  their  prices  at  will  and 
also  to  respond  to  the  emerging 
competition  between  pipelines  in 
transmission  services. *"• 

The  price  band  within  which  the 
pipeline  can  vary  its  rates  dei>ends  up< 
the  time  of  use.  namely,  whether  it  is  a 
peak,  non-peak,  or  shoulder  period.  Th 
floor  in  each  period  is  the  expected 
short-nm  variable  cost.  This  price  floo 
is  consistent  tvith  both  economic  and 
antitrust  theory  on  preventing  predatoi 
pricing.'**^  When  the  short-run  averag( 
variable  cost  is  less  than  marginal  cosi 
the  pipeline  which  charges  less  than 
marginal  but  greater  than  short-run 
average  variable  cost  is  still  making 
some  contribution  to  its  flxed  costs  am 
is  covering  its  out  of  pocket  expenses. 
Thus,  short-run  variable  cost  is  an 
acceptable  price  floor.  Fiuiher,  and  mc 
signiflcantly,  when  the  pipeline  prices 
below  marginal  cost,  any  loss  of  fixed 
cost  recovery  comes  from  the 
stockholders.  Regulation  should  be 
limited  when  it  comes  to  the 
specification  of  how  stockholder's  funi 
are  used. 

The  rule  on  price  flexibility  also 
provides  the  pipeline  the  ability  to  low 
its  rates  on  an  individual  customer 
basis.  Questions  arise  over  whether  or 
not  this  promotes  economic  and  social 
efficiency.  We  find  there  are  greater 
social  and  economic  gains  that  occur 
under  this  proposed  rule  than  the  gaini 
which  arise  if  price  uniformity  is 
imposed  on  discounting. 

The  gains  which  arise  under  unifomi 
discounting  are  that  the  captive 
customers  will  sometimes  benefit  from 
lower  rates  as  the  pipeline  attempts  to 
hold  onto  other  customers  who  have 
more  economical  alternatives.  Howevc 
due  to  the  cost  to  the  pipeline  of 
uniformly  discounting,  this  gain  may 
only  seldom  be  observed  and  only  whi 
there  is  the  potential  of  severe  loss  of 
throughput.  In  these  unique  cases,  the 
pipeline  would  elect  to  uniformly 
discount,  provided  it  could  not  practici 
selective  discounting.  In  all  other  casei 
if  discounting  must  be  done  on  a 
uniform  basis,  the  pipeline  would  not 
choose  to  discount.  Rather  it  would 
charge  the  price  ceiling,  and  no 
customer  would  gain  greater  economic 
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.  response  to  competitive  conditions  in 
commodity  and  transportation  markets. 

Under  economic  theory,  price 
discounting  is  a  rational  policy  to  pursue 
only  when  the  pipeline  perceives  it  is 
better  to  earn  less  than  a  full  return  on  a 
service  than  to  risk  losing  the  service 
and  failing  to  achieve  the  volumes  on 
which  its  rates  for  the  period  in  question 
were  based.  Such  flexibility  will  better 
equip  the  industry  to  respond  to 
unregulated  commodity  traders  who  are 
free  to  change  their  prices  at  will  and 
also  to  respond  to  the  emerging 
competition  between  pipelines  in 
transmission  services.'*** 

The  price  band  within  which  the 
pipeline  can  vary  its  rates  depends  upon 
the  time  of  use,  namely,  whether  it  is  a 
peak,  non-peak,  or  shoulder  period.  The 
floor  in  each  period  is  the  expected 
short-run  variable  cost.  This  price  floor 
is  consistent  with  both  economic  and 
antitrust  theory  on  preventing  predatory 
pricing.**^  When  the  short-run  average 
variable  cost  is  less  than  marginal  cost, 
the  pipeline  which  charges  less  than 
marginal  but  greater  than  short-run 
average  variable  cost  is  still  making 
some  contribution  to  its  fixed  costs  and 
is  covering  its  out  of  pocket  expenses. 
Thus,  short-run  variable  cost  is  an 
acceptable  price  floor.  Further,  and  most 
significantly,  when  the  pipeline  prices 
below  marginal  cost,  any  loss  of  fixed 
cost  recovery  comes  fit)m  the 
stockholders.  Regulation  should  be 
limited  when  it  comes  to  the 
specification  of  how  stockholder's  funds 
are  used. 

The  rule  on  price  flexibility  also 
provides  the  pipeline  the  ability  to  lower 
its  rates  on  an  individual  customer 
basis.  Questions  arise  over  whether  or 
not  this  promotes  economic  and  social 
efficiency.  We  find  there  are  greater 
social  and  economic  gains  that  occur 
under  this  proposed  rule  than  the  gains 
which  arise  if  price  uniformity  is 
imposed  on  discounting. 

The  gains  which  arise  under  uniform 
discounting  are  that  the  captive 
customers  will  sometimes  benefit  fivm 
lower  rates  as  the  pipeline  attempts  to 
hold  onto  other  customers  who  have 
more  economical  alternatives.  However, 
due  to  the  cost  to  the  pipeline  of 
uniformly  discounting,  this  gain  may 
only  seldom  be  observed  and  only  when 
there  is  the  potential  of  severe  loss  of 
throughput.  In  these  unique  cases,  the 
pipeline  would  elect  to  uniformly 
discount,  provided  it  could  not  practice 
selective  discounting.  In  all  other  cases, 
if  discounting  must  be  done  on  a 
uniform  basis,  the  pipeline  would  not 
choose  to  discount  Rather  it  would 
charge  the  price  ceiling,  and  no 
customer  would  gain  greater  economic 


welfare.  Further,  the  firm  will  lose 
revenue  that  would  not  occur  were  the 
pipeline  to  selectively  discount  This 
loss  of  revenue  will  first  drive  the  per 
unit  cost  of  serving  the  remaining 
customers  up  and  will  ultimately  drive 
up  the  cost  of  capital  to  the  pipeline  and 
over  time  lead  to  an  undersizing  of 
transmission.  Thus,  these  latter  results 
are  to  the  detriment  of  all  customers. 
The  captive  customer  will  gain  less  from 
required  uniform  discounting  than  when 
selective  discounting  is  possible. 

The  pipeUne's  use  of  selective 
discounting  will  permit  the  pipeline  to 
hold  onto  greater  throughput  provide 
certain  customers  with  transmission 
service  at  less  than  the  maximum  price, 
and  place  the  risk  of  imder-recovery  of 
its  revenue  requirement  on  the  pipeline, 
as  opposed  to  on  the  customers,  to  the 
benefit  of  all  its  customers.  Further, 
because  the  Commission  has  stated  that 
it  can  and  will  hold  the  pipeline 
responsible  for  any  unused  capacity 
below  projected  volumes,  the  pipeline 
should  be  given  the  tools  legally 
possible  such  that  it  can  reach  this 
revenue  target 

By  providing  the  pipeline  the 
opportunity  to  selectively  discount  the 
Commission  may  permit  the  pipeline  to 
exercise  greater  market  power  than  is 
typically  observed  in  a  woricably 
competitive  market 

In  a  workably  competitive  mari^et 
because  of  consumer  mobility  and  the 
inability  of  firms  to  prevent  rescde.  the 
ability  of  the  firm  to  selectively  discount 
is  limited  except  were  the  transaction 
cost  of  discovering  prices  is  relatively 
high.  Once  the  workably  competitive 
firm  posts  a  price  discount  this  discount 
is  available  to  all  in  that  market 
However,  this  firm  may  not  choose  to 
lower  its  price  in  all  the  markets  in 
which  it  competes.  Thus,  a  price 
inelastic  customer  gains  the  benefits  of 
price  discoimting  only  in  the  mariiet  in 
which  prices  have  been  lowered. 
Natural  gas  transmission  companies 
possess  market  power  over  some 
customers  in  some  of  their  geographical 
markets.  These  captive  customers  are 
not  mobile  and  they  are  not  generally 
capable  of  benefiting  from  resale.  The 
pipeline,  unlike  many  workably 
competitive  firms,  can  more  easily  price 
discriminate  among  customers,  yet  the 
pipeline  sells  under  a  regulated  price 
ceiling  that  constrains  the  price  charged 
to  the  captive  customer  to  a  just  and 
reasonable  level. 

We  are  not,  however,  granting  the 
pipeline  any  immunity  from  antitrust  or 
fair-pricing  laws.  *••  Further,  we  have 
coupled  the  ability  to  lower  rates  on  an 
individual  basis  with  general  pricing 


rules  such  that  maximum  social  welfare 
is  achieved. 

As  indicated  by  section  II.A.,  above, 
competition  in  the  natural  gas  industry 
today  is  proliferating.  "*  In  these 
circumstances,  it  makes  little  sense  to 
withhold  from  pipelines  the  basic 
weapon  other  businesses  have  to  wage 
the  competitive  battle:  the  ability  to 
lower  prices  to  beat  the  competition. 

Indeed,  giving  pipeUnes  the  ability 
makes  very  good  sense.  An  example  will 
make  this  clear.  Suppose  a  pipeline, 
providing  self-implementing 
transportation  services,  has  a  maximum 
rate  of  $1.00  for  transportation  service, 
based  on  projected  levels  of  IJOOO  Mcf, 
including  100  Mcf  to  be  transported  for 
an  electric  utility.  Assume  also  that  the 
wellhead  price  of  gas  is  $2.95  and  that 
the  delivered  price  of  residual  fuel  oil  is 
$4.50.  Assume  also  that  the  delivered 
price  of  residual  fuel  oil  drops  to  $3.50. 
The  utility  can  switch  and  tells  the 
pipeline  that  unless  the  pipeline  can 
beat  the  price  of  residual  oil.  it  will 
-switch  ftoA  gas. 

In  this  situation,  there  are  three 
possibilities.  First  the  pipeline  may  do 
nothing.  In  that  case  the  pipeline  will 
lose  100  Mcf  of  throughput  and  will  fall 
10%  short  of  fully  recovering  its  fixed 
costs.  Second,  if  allowed,  the  pipeline 
will  discount  its  transportation  rate  by 
$.50  so  that  the  delivered  price  of  gas  is 
$3.45,  which  beats  the  delivered  price  of 
residual  fuel  oil.  The  pipeline  will  retain 
the  100  Mcf  throughput  The  pipeline 
will  still  fall  short  of  recovering  its  fixed 
costs  (including  its  full  authorized  return 
on  equity).  But  the  shortfall  will  be  only 
5%  rather  than  10%.  Third,  if  selective 
discounting  is  not  permitted  the  pipeline 
may  reduce  its  transportation  rate  by 
$.50  to  all  customers.  The  pipeline  would 
retain  the  100  Mcf  of  throughput  But  it 
would  fall  50%  short  of  recovering  its 
fixed  costs.  The  pipeline  is  not  likely  to 
be  willing  to  do  that  Instead,  it  will  not 
discount  at  all  since  that  will  cause  it  to 
fall  only  10%  short 

Thus,  the  pipeline  reaUy  has  only  two 
choices:  do  nothing  or  selectively 
discount  As  between  these  two, 
selective  discounting  serves  the  public 
interest  best  If  the  pipeline  does 
nothing,  everyone  loses:  the  electric 
utility,  because  it  has  to  pay  $3.50  for 
fuel  rather  than  $3.45;  the  pipeline, 
because  it  will  be  10%  short  of 
recovering  its  fixed  costs  rather  than  5%; 
and  the  other  customers,  because  the 
pipeline's  failure  to  recover  all  its  costs 
will  cause  the  pipeline's  asset  costs  and 
eventually  its  rates,  to  increase  and  be 
reallocated  among  its  remaining 
customers.  If,  however,  the  pipeline 
selectively  discounts,  everyone  is  better 
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off:  the  electric  utility,  be<;ause  it  has 
gotten  fuel  for  $.05  less:  the  pipeline, 
because  it  has  minimized  its  loss:  the 
customers,  because  the  pi|>eline's  cost  of 
capital  will  not  increase  ap  much. 

D.  Whether  the  ituJes  As  Proposed  in 
Fact  Will  Prevent  Cross-Sftbaidization 
by  Customers  Not  Receiving  the 
Discount  T 

Comments.  The  Maryla|K]  People's 
Counsel  (MFC),  argues  th4t  the 
proposed  rule  would  not  preclude  the 
possibihty  of  ail  cross-subsidization. 
MPC  points  out  that  the  castooiers  not 
receiving  the  discount  wotld  be 
subsidizing  the  customers  receiving  the 
discount  if  the  revenue  projection  for  the 
service  were  based  on  the  i  actual 
revenues  to  be  received  ralher  than  on 
the  revenues  that  would  b^  received  if 
the  pipeline  charged  the  nMimum  rate. 
MPC  argues  that  we  should  preclude 
cross-subsidization  of  thisisort  by 
requiring  base  revenue  prelections  in 
rate  Hlings  to  assume  that  bll  sales  and 
transportation  volumes  wi|l4>e  charged 
at  the  maximum  rate.         I 

Commission  Response.  The 
Commission  agrees.  This  dversight  has 
been  remedied  in  the  Gnallrule  in 
S284.7(c)(4).  That  section  requires  that 
the  maximum  rate  must  be  designed  to 
recover  fully,  on  a  unit  ba^is,  solely 
those  costs  that  are  prope^y  aUocated 
to  the  service  to  which  th^rate  applies. 

K  Whether  Selective  Dist^unting  May 
Be  Anti-Competitive?        1 

Comments.  Commenteraj  have  argued 
that  selective  discounting  may  be  used 
by  the  pipeline  to  attempt  to  prevent 
new  entry  into  a  portion  ot  the  pipeline's 
market.  This  new  entry  coald  take  the 
form  of  relatively  short  interconnections 
to  other  major  pipelines  with  excess 
capacity.  j 

Thus.  Maryland's  Peoplas  Counsel, 
independent  producers  and  marketers, 
and  several  state  commissions  have 
claimed  that  pipelines  williuse  selective 
discounting  to  favor  their  dwn  marketing 
or  producers  affiliates,  or  to  limit  entry 
of  new  pipelines.  [ 

Other  commenters— including  many 
distributors — argue  that  a  pipeline  may 
offer  the  discount  to  a  buyer  that  is 
currently  served  by  a  distributor  but 
charge  the  distributor  the  rhaximum 
rate,  causing  the  distribute  r  to  lose  the 
sale. 

Commission  Response,  "ihe 
Commission  does  not  agree  that 
selective  discounting  will  harm 
competition. 

With  respect  to  relative)  r  short 
-interconnections,  the  capit  il  barriers  to 
this  entry  are  small.  And  w^  are 
removing  unnecessary  regsliatory 


barriers  to  new  entrants.  See  Part  B.  See 
also  existing  §  284.3(c)  of  the 
Commission's  regulations.  Thus,  short- 
-   term  discounting  is  unlikely  to  generate 
potential  long-term  predatory  or 
monopoly  profits  as  Maryland's  Peoples 
Counsel  hypothesized.  Rather,  in  order 
to  keep  this  market,  the  pipeline  wiH 
have  to  perpetually  discount  and 
therefore  any  potential  harm  to 
customers  is  highly  unlikely. 

While  we  favor  new  entry  and  the 
resulting  competition,  we  also  recognize 
that  the  customers  in  these  markets  can 
gain  nearly  the  same  benefits  of 
competition  without  new  entry  through 
selective  discounting.  That  is,  the 
existing  pipeline  selectively  lowers  its 
price  in  this  one  market  due  to  potential 
competition.  The  pipeline  sells  above  its 
average  cost  and  thus  is  better  off  than 
leaving  this  market  The  customers  have 
roughly  the  same  lower  price.  Society 
has  the  resources,  which  the  new 
entrant  would  have  commanded,  to  * 
dephqr  elsewhere. 

The  prohibition  against  undue 
discrimination  has  traditionally  been 
interpreted  as  prohibiting  discrimination 
among  customers  simply  because  of  the 
identity  of  the  customer.  We  do  not 
change  that  interpretatioa  Rather,  the 
final  rule  is  permitting  differences  in 
.prices  because  of  business  factors,  such 
as  competitive  circimistances.  Hence  a 
pipeline  may  not  offer  a  discount  to  its 
affiliate  simply  because  of  the 
affiliation.  'This  would  be  a  violation  of 
the  prohibition  against  undue 
discrimination  of  §  §  284.8  and  284.9. 

We  do  not  beUeve,  however,  that  it  is 
appropriate  to  prohibit  a  pipeline  from 
offering  a  discount  to  an  affiliate.  Hiere 
may  be  valid,  competitive  reasons  for  a 
discount  Moreover,  the  rule  we  issue 
today  provides  adequate  safeguards 
.  against  this  abuse.  The  pipeline  must  file 
the  discount  with  us  and  the  filing  will 
be  attached  to  the  pipeline's  rate 
schedule.  See  §  284.7(d)(5)(iv}. 
Interested  persons  will  have  all  the 
opportunities  provided  by  the  statute  to 
challenge  a  discount  given  to  an 
affiliate.  In  any  such  hearing,  the 
discount  would  have  to  withstand  the 
strict  scrutiny,  traditionally  applied  to 
affiliate  transactions  under  Commission 
precedents. 

Pipelines  can  undoubtedly  attempt  to 
use  selective  discounting  in  the  way 
suggested.  But  the  basic  complaint  in 
this  situation  is  under  the  antitrust  laws. 
See  United  States  v.  Aluminum 
Company  of  America,  148  F.2d  416  (2nd 
Cir.  1945).  Our  rule  does  not  grant  a 
pipeline  immunity  from  the  antitrust 
laws. ""More  important  these 
complaints  are  reviewable  by  the 
Commission  under  Section  5  of  the 


NGA.  See  FPC  v.  Conway  Corp..  426 
U.S.  271  (1978). 

There  may  of  course  be  situations 
where  a  short-term  discount  would  be 
potentially  effective  in  excluding  entry. 
In  that  case,  selective  discounting  mi^t 
be  alleged  to  adversely  afTect 
competition.  If  that  can  be  shown,  it  can 
be  scrutinized  and  prohibited  on  a  case- 
by-case  basis. 

In  short,  the  rule  only  provides  that  a 
discount  offered  because  of  competitive 
conditions  is  not  unduly  discriminatory. 

F.  Whether  Selective  Discounting  in 
Transportation  Rates  May  Forestall 
Price  Adjustments  in  Field  Markets 

Comments.  MPC  also  argues  that     •■ 
selective  discoimting  will  adversely 
affect  other  customers  by  relieving 
competitive  pressure  on  the  wellhead 
price  of  gas.  The  argument  can  be 
illustrated  by  means  of  the  example  we 
used  earlier  to  show  the  consequences 
of  not  permitting  selective  discounting. 
In  the  example,  the  price  of  residual  hiel 
oil  was  $4.50,  the  well-head  price  of  gas 
was  $2.95,  and  the  maximum 
transportation  rate.  $1.00.  The  price  of 
residual  fuel  oil  then  dropped  to  $3.5a  In 
the  example  the  pipeline  met  the 
competition  by  reducing  its 
transportation  rate  to  $.50  so  that  the 
delivered  price  of  gas  was  $3.45  MPC's 
argimient  is  that  if  selective  discounting 
were  not  permitted  the  producer  would 
have  reduced  its  price  to  $2.45.  Thus, 
selective  discounting  prevented  the 
realignment  of  the  well-head  price  to  the 
current  market  {nice.  The  result  is.  MPC 
contends,  that  the  pipeline's  other 
customers  will  pay  more  for  gas  than 
they  would  if  the  pipeline  had  not 
discounted  its  rate. 

Commission  Response.  This  comment 
is  premised  on  the  view  that  the 
Commission  is  the  best  judge  of  how  the 
net  back  value  of  gas  at  the  city  gate 
should  be  allocated  as  between 
regulated  pipelines  and  unregulated 
producers.  We  decline  to  accept  that 
premise. 

Our  responsibility  here  is  to  set  just 
and  reasonable  rates  for  interstate 
transportation  and  to  ensure  that 
customers — i.e.  shippers — are  not        : 
subjected  to  undue  disadvantage  or     ■'■■ 
'unreasonable  difference  in  rates. 

We  do  not  believe  that  a  pipeline's 
ability  to  selectively  discount  to 
individual  customers  is  likely  to  have  an 
impact  on  the  overall  price  levels  for  the 
commodity  prevailing  in  the  field. 

But  even  if  it  did,  we  note  that  the 
wellhead  market  for  gas  has  been 
determined  to  be  sufficiently 
competitive  to  remove  federal  price     ' 
controls  on  all  new  gas  supplies. 


Penaaod  v.  PEBC,  Mn^tm,  Mmkv  MFC's 
apprcack.  o^e  Meld  aegae  that  piydfai* 
rates  of  r^n  showld  be  kmetcd  to  thft 
bottom  and  oC  tka  cang^  el 
reasoaableneaft  dbnif  peffied*  of  ikwt 
B*W^  >A  oeder  to  rais*  tiM  net  bed(  to 
producei»  as  a»  iMxativc,  or  thai  they 
shoiikl  be  raised  t»  ttie  SM-niwiiwi  ckutnc 
peEioda  of  atuplua  to  nduee- the 
wellhead  aet  back. 

We  do  Bot  accept  the  view  thai 
Con0«a»  had  thai  sort  of  pipehee 
ratemaking  in  miod  when  it  acted  to 
remove  tibe  federal  entry,  exit  aad  price 
coDtrola  over  gaa  at  the  wellhead. 

G.  Whe^erSiefeetiveDiacauatit^ 
Ricowoges  ttftoted  Rate  ffase 

Comments.  Maryland  People's' 
Counsef  notes  that  because  a  pq;ieline'a 
earnings  depend  on  an  accounting  rate 
base,  the  pipeline  has  an  mcenfive  to 
inflate  its  rate  base.  Regulation 
generally  does  not  constraoi  the  pipeline 
from  domg  so,  but  competition  does. 
MPC  states  tbat  selective  cBscounting 
removes  this  pressure  by  allowing  the 
pipe^ne  to  reduce  its  rates  where 
competition  exists  while  continuing  to 
charge  inflated  rates  (because  the  rate 
base  is  inflated)  to  otfier  customers. 

Continissiun  Response.  The 
Commission  has  included  m  the  fmat 
rule  an  express  prohibition  on  a 
pipeline's  recovering  between  or  in  rate 
cases  any  costs  attributable  to  but  not 
recoveieo  fttm  a  customer  charged  a 
rate  less  nan  the  naxmnnn.  The 
CJomiiussHiii  lu tends  tnis  pi'  oscxiptiou  to 
apply  to  imfirect  an  well  as  direct  cro8s>- 
subsidnatfon,  such  as  dke  mflatioD  of  a 
rate  base.  To  tfte  extent  mflatfon  of  a 
pipeline's  rate  base  results  in  hi^er 
maxinram  rates  prospectively,  tfie 
pipeline  feces  increased  risks  that  it 
must  "absorb**  the  incremertt  of  fixed 
costs  added  to  me  difrereDce  between 
its  former  maximam  rate  and  the 
selective  discount  rate. 

H.  Whether  To  Impose  a  Minimum  Rate 

CoaaoemlB.  Several  pipetines  argoe 
that  dicre  shootd  be  bo  nunaauai «» the 
traasportatioii  rates  thai  laay  be 
charged.*** 

Qmmtitnaa.  Response.  Tlie 
Coomiisai—  detesarines  that  to  allow 
pipehacs  to  piomde  scrviec  at  a  rate 
that  docs  Bol  eves  recover  dw  varvabte 
costs  of  the  service  wootd  be  pave  social 
■fee.  la  addition.,  the  aniiaRUB  rate 
a  chcch  on  pipe&ies  engogmg 
in  anti-csnpelikivc  bchsviov'. 

/.  Piling  of  Any  Discount 

In  response  to  die  caauneote 
idcBttfjriag  the  pofeeaAiali  for  abeae.  the 
;  has  aisn  detetamco  to 
;  that  every  discouat  rale  be  fifed 
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Penaioit  v.  PERC,  «iym  Uiidv  MFC'* 
approack.  oae  caotd  atgaK  that  pi^dbas 
rates  oC  retn  sfaewld  be  lowetcd  te  tha 
bottom  and  ei  tkc  cang^  e< 
reasoaableneaa  danif  petiada  af  ikert 
sapp^  itt  o*d»^  to  raiaa  IIm  net  badt  to 
produceia  aa  aa  ioceotivc,  or  thai  thiey 
shoakl  be  raked  to  tbe  nM-wiwimi  durLif 
peiioda  of  aiuptiia  to  leduee' tba 
wellhead  aet  back. 

We  da  not  accept  the  view  that 
Conffreaa  had  that  sort  of  pipehoe 
ratamaking  tp  nund  when  U  acted  to 
remove  tibe  federal  catryt  axil  aod  pike 
cootrola  over  gas  at  the  waHhead. 

G.  Whether  SetsettveDiaoevatmg 
Ehcoaragef  biftoted  Rate  Bdae 

Comments.  Maryland  People's 
Counsef  notes  Aat  because  a  p^ieline's 
earnings  depend  on  an  accounting  rate 
base,  the  pipeUne  has  an  mcentive  to 
inflate  its  rate  base.  Regulation 
generatty  does  not  constrain  die  pipeline 
from  domg  so,  but  competition  does. 
MPC  states  tbat  selective  discounting 
removes  this  pressure  by  affowing  the 
pipeKw  to  redace  its  rates  where 
competition  exists  while  continuing  to 
charge  inflated  rates  (because  the  rate 
base  is  inflated^  to  other  customers. 

Coimmssion  Response.  The 
Commission  has  included  in  the  final 
rule  an  express  prohibition  on  a 
pipeline's  recovering  betvreen  or  in  rate 
cases  any  coats  attnbtrtabie  to  bnt  not 
recovered  Don  a  customer  charged  a 
rate  less  tfien  the  msxinmm.  The 
Commission  intends  tfris  piosciiption  to 
apply  to  imfirect  as  well  as  chrect  cross- 
subsidnation,  snch  as  the  mflation  of  a 
rate  base.  To  Ae  extent  mflation  of  a 
pipeline's  rate  base  results  in  hitter 
maximimt  rates  prospectively,  ^ 
pipeline  feces  increased  risks  that  it 
must  "absoib**  the  incremeitt  of  fixed 
costs  added  to  me  uirrerence  between 
its  former  maximiun  rate  and  tlie 
selective  disconnt  rate. 

H.  Whether  To  Impose  a  Minimum  Rate 

Coauneatf.  Several  pipehnes  argoe 
that  there  shoatd  be  no  nuMHiai  ao  the 
tiiipuitittioa  rates  that  laay  be 
charged.*** 

Cammitsion  Response.  The 
Coaunisami  detenaines  that  lo  alkiw 
pipchacs  to  picwide  scrviea  at  a  rate 
that  docs  not  eves  recover  the  variabie 
coals  of  the  service  would  be  pate  social 
waste,  ha  additionr  the  araiiamm  rate 
aewaa  as  a  chaA  en  pipefinea  mgagitig 
in  anti-caapelitivc  behavior. 

/.  PUiag  of  Any  Discount 

In  response  to  the  caanneBte 
idesttfjriiV  ttM  poteBlial  for  abeae.  the 
;  haa  aisn  deteiuBsed  to 
;  that  evecx  disoeuat  rale  fae  fiied 


with  the  CaamiaaieB  and  attached  to  a 
pipelaa'a  atatod  lafta  arhsdiitea  no  lalar 
thaa  46  days  after  te  ead  af  the  hdliqg 
period  darh«  addch  tfaa  diBcaoBl  ta«e  ia 
being  dnagad- The  fioal  lale  aaqoisea 
that  this  fittifiaefarie  the  aaane  al  the 
tranapaftar.  ths  ahimar..  the  i 
afffliatiaDaf( 
and  the  nle  i 

requirements  are  aat  ioith  hi 
\  aMJtd)|5Miv)  of  Oe  final  ndfc 

Cvn)  AppDcabffity  to  intrastate  pipelbes 
and  grandfatheriD^  of  existing 
transpmtation  rates. 


rates 


and 


Comateaia.  Qan 
that,  if  theCfiaiiBisMW  proceeds  to 
impose  the  pcoposcd  i 
they  sheaU  apply  ealgr  to  1 
filings  by  MilraatatopipaliMa  foi  NGPA 
seetiea  311 


numeraua  aactioa  311 ' 
ongoing  at  this  tiioe,  das  ( 
asserts  that  caUmgaU  rates  i 
transactions  ii^o  qiaaalie*  waaid  be 
undu^  caatl^  aod  disruytiwaL*  *^ 

Transok,  Ina  states  thai,  ahoaid  the 
new  rales  be  made  applicaUe  to 
existing  N(^A  saelifla  391 
arraBgemei^at  iitfrastate  pipeliaes  may 
have  to  renegotiate'  eiiis&ig  caatrarts, 
re-file  numeroua  report^  and  re-petttioa 
for  rate  approval  oa  ail  tnaaactiaas. 
Since  the  aaderlj^wg  coeteeets  tor 
exiatiagaectioe  311  aervice  did  net 
contemplate  the  aew  coaditions  of  the 
proposed  mks.  thoae  laataatts  wii 
ham  til  111  ilwiagml.  iiiatMg  III  iiiiihiij 
burdensocne  taah  ior  pipehoes.  Traiaok 
believes  thot  the  Pn—iiiinn  sk 
revise  its  regidationa  where  i 
Witt  effectively  ioree  modffic^iaBa  of 
the  terms  aad  t»fiditiOBS  af  pujating 
sectioe  311(aM2)  transportatkm 
anangements.  Finlher,  Transok  pants 
Old  the  pipehnea  have  rehed  oa 
1 2M.12S  af  the  cxistiBg  regulatkiBa. 
whidt  providca  thai  traasportattoa 
arraagpmests  amy  eidy  be  Bsodified  at 
the  tne  of  extcnww  re%ncata. 

Traasok  aUegea  dMt  it  haa  in  good 
faith  entered  into  biadiBg  trmiaportation 
arrangeraeals  n  retianre  upoR  Ae 
Commission's  regulations  which  provide 
that  approved  transportation 
111  I  siigi'  iHi'  T>H&  canaot  be  mwlifird  aatil 
expiiatmn  (tf  de  cuBcail  teem  af  the 
arrangesieKL  hk  order  to  ease  the 
traasitioB  to  die  reqaireflmato  of  the  oew 
rules  am)  to  allow  the  parties  te  realiae 
their  oootractual  expectatiana,.  Traaacdi 
reqacata  that  the  Commiaakip 
grandfather  exiatng  arraugmants  to 
continite,  in  accocdance  with  the 
condLtioaa  apphcahk-  at  dae  tiam 
begEitt.  Bi^  the  carrent  tenaa  ai  I 
arrangements  aaqare.  The  ( 
Tkansok  saggaata,  oaald  tea  1 
that  ritrenewala  or eatiwiimi  after  te 


effective  datoaf  te  i 

would  he  aah^ad  to  I 

co^ittaxm.WhcBaa( 

anaagemenfs  tenai 

totrastatr  pipefaie  ( 

whether  it  desires  to  re-coflasMacc  te 

aenttee  oader  te  new  coadltioDs. 

Commissioa  Response.  The 
CommissioB  has  dcteraiined,  for  te 
reasoas  given  by  te  coamenters,  that 
section  311  traaspertatioa  arrangeiaeaCs 
comawnosd  prior  to  te  eSrctrve  date  of 
this  role  by  intrastate  pqieKnes  should 
be  grawdieititered  so  as  te  shieW  tent 
for  the  remainder  of  their  terms  {bat  no 
later  than  October  31,  IWT)  from  the 
non-discrTimnatory  access  condition 
adopted  herein.  This  provrsitHi  is 
coptenied  in  f  2M.125  of  te  final  rate. 
In  eddfliBn.  as  diseussed  sapra,  te 
Commission  has  deteiiniued  to  exempt 
intrastate  pipeHnes  generaHy  from  te 
rate  conditions. 

Shice  the  reasons  given  by  intrastate 
pipelines  for  grancfiathering  dien* 
existing  section  Ttt  transportation  from 
te  access  conifition  apply  as  well  to 
such  services  already  being  provided  by 
mterstate  pipelines,  the  Cbnunission  has 
determmed  tet  mterstate  pipelines' 
ongoing  arrangements  should  also  be 
grandfathered  as  to  access,  although  not 
as  to  rates. 

The  final  rule  will  allow  existiag 
section  311  transportation  anangemeats 
by  both  intra-  and  mterstate  pipelines  to 
continue  wQhout  becoming  subject  to 
the  access  condition  until  te  expiration 
date  of  teir  original  tcnas  bat  no  later 
than  October  31.1987.  See  ii  284:105 
and  284  J.25  of  the  final  rale.  In  te  great 
majority  of  instances,  grandfathered 
section  311  transportatioa  wiB  end 
within  two  years  of  te  eSectrve  date  of 
this  rule,  since  the  carteat  regalatiaBa 
Bmit  section  311  traasportatiQa 
arrangements  to  two  years,  mUcss  an 
applicatkm  for  aatfaoriTation  for  a  Loag^ 
period  had  been  approved  by  the 
ComsHssioa  prioc  to  Ae  fia^  nde. 

After  te  eSective  date  of  te  fiaai 
nde.  muf  co^inoatieaof  corroitly 
existing  scctioa  311  traospertation 


expiratioa  dates  shall  be  feMy  safaiect  to 
aU  te  rate,  access;  aad  other  ceaditkms 
adspted  m  the  fiael  rale. 

transpoctaAkm  andar  the  iaai  rate  I 
be  subject  to  ratea  aa  fike  at  the 
Commisskn  fcuisiateat  with  te  i 
I  iiisliliiiaii.  til  la  nffrrtiw  nnlnlrri 
July  X  19BIl  Deaiag  te  mterim  period 

1  the  Novaaafaar  1,  ISK^. 
expiraboB  of  the  aecttea  7  blaakel 
transput  totian  certificates  >miamBl  to 
the  eoorf  s  mandate  in  i 
Peopie's  Cemmeei  aad  )afy  1, 
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transporter  may  file  anc 
Commisflion  will  authorfce  on  an 
interim,  temporary  basi^  rates  for  self- 
implementing  transportajdon  that  depart 
fitim  these  rate  conditions,  provided  the 
rates  are  consistent  with  valid  rates 
charged  for  such  transpntation  prior  to 
the  final  rule  and  provided  the 
transportation  is  provided  consistent 
with  all  other  terms  and  tonditions  in 
this  rule,  including  the  ni^n- 
discriminatory  access  ca  ndition.  The 
provision  governing  intei  im  rates  for 
transportation  are  set  foi  th  in  §  284.7(b) 
of  the  final  rule. 

The  Commission  intends  this 
transition  period  to  be  available  in  order 
to  provide  pipelines  and  khippers  a 
suitable  time  to  flexibly  elan  and  adapt 
their  transportation  ratea  in  a  phased 
and  orderly  fashion  to  coiform  to  the 
conditions  in  the  final  rule. 

In  the  case  of  intrastate  pipelines, 
however,  the  Commissioa  has  revised 
the  final  rule  to  expressly  exempt 
intrastate  pipelines  fit)m  the 
requirements  that  firm  aqd  intemiptible 
transportation  be  o^ered{ under  self- 
implementing  authority.  'Iliis  exemption 
permits  intrastate  pipelines  to  choose 
what  types  of  service  to  offer  under 
section  311  transportatioil  in  order  to 
protect  their  strictly  intra  state 
operations. 

The  final  rule  retains  tl  e  option  for 
intrastate  pipeline  rates  either  to  be 
filed  at  the  Commission  cr  to  be  on  file 
at  the  relevant  State  regulatory  agency 
with  authority  over  the  iinrastate 
pipeline,  provided  such  r^tes  are 
consistent  with  these  rata  conditions  in 
the  existing  regulations  and  thus  "fair 
and  equitable"  consistent  with  section 
311  of  the  NGPA. 

For  all  these  reasons.  \J^e  Commission 
concludes  that  the  rate  conditions  in  the 
final  rule  are  reasonable  ^nd  necessary 
standards  that  should  be  Applied  to  self- 
implementing  transportation  services. 
11.  Flexibility  of  self-iit^lementing 
transportation.  In  consolidating  the 
existing  transportation  programs  under 
both  section  7  of  the  NGA  and  section 
311  of  the  NPGA.  the  Commission 
intends  to  provide  pipelines  increased 
flexibility  to  offer  self-imj^lementing 
transportation  services,  lliis  flexibility 
should  enable  pipelines  to  tailor  their 
services  to  the  individual  land  varied 
needs  of  gas  customers  aiid  in  turn 
allow  both  gas  customers  and  gas 
merchants  the  ability  to  tlansact 
business  on  a  timely  and  competitive 
basis.  At  the  same  time  the  final  rule 
preserves  the  ability  of  th »  Commission 
to  regulate  the  rates  chared  for  both 
pipeline  sales  and  transportation 
services  consistent  with  its  statutory 
obligations  under  the  NGA  and  NGPA. 


Finally,  the  final  rules  seek  generally  to 
remove  any  bias  against  unbundled 
transportation  that  may  be  created  by 
the  existing  ratemaking  fi'amework. 
The  proposed  ruie  simplified  and 
consohdated  self-implementing 
transportation  programs  in  a  number  of 
ways  in  order  to  accomplish  this  goal. 
The  final  rule  generally  tracks  the 
'  proposal  in  these  areas. 

For  example,  the  final  rule  eliminates 
restrictions  on  what  categories  of  gas, 
what  classes  of  shippers,  and  what  end- 
uses  are  eligible  for  self-implementing 
transportation  services  under  either 
section  7  of  the  NGA  or  section  311  of 
the  NGPA.  In  order  to  place  local 
distribution  companies  on  an  equal 
footing  with  pipelines  in  providing 
transportation  services  to  direct 
endusers,  the  final  rule  eliminates  the 
"system  supply"  test  applicable  to 
section  311  transportation.  See  section 
284.102.  The  rule  instead  incorporates 
the  statutory  requirement  that  such 
transportation  be  "on  behalf  of  the 
intrastate  pipeline  or  LOG. 

The  final  rule  also  provides  pipelines 
with  flexibility  to  change  receipts  or 
deliveries  of  gas  at  already  authorized 
points  without  prior  notice.  See,  for 
example,  §  284.221  (g)  and  (h). 

Finally,  the  final  rule  simpUfies 
application  procedures,  deletes 
restrictions  on  the  term  or  duration  of 
transportation  arrangements,  and 
provides  for  "grandfathering"  certain 
existing  transportation  arrangements  for 
a  suitable  transition  period  after  the 
effective  date  of  the  final  rule.  Reporting 
requirements  are  also  reduced. 

The  final  rule  retains  the  prior  notice 
and  protest  procedures  under  the 
blanket  certificates  for  new  individual 
transactions.  These  protections  assure 
that  the  Commission's  responsibility  to 
review  pipeline  transportation  programs 
and  determine  whether  they  are  in  the 
public  interest  is  carried  out  in  a  manner 
that  also  enables  pipelines  to  flexibly 
respond  to  transportation  requests. 

Specific  comments  in  these  issues  are 
discussed  in  more  detail  below. 

a.  Flexible  Receipt  and  Delivery  Points 

Comments.  A  number  of  commenters 
address  the  proposal  to  permit  flexibility 
in  receipt  and  delivery  points.  Briefly 
stated,  under  sections  157.103  (g)  and  (h) 
and  sections  284.221  (g)  and  (h)  a 
pipeline  may,  at  the  request  of  the 
shipper  and  without  prior  notice,  reduce 
or  discontinue,  or  commence  or 
increase,  receipts  or  deliveries  of 
natural  gas  at  a  particular  point  and 
may  commence  or  increase  receipts  or 
deliveries  at  another  point. 

A  number  of  commenters  support  this 
proposal  but  request  modifications.'" 


Several  commenters  state  that  these 
sections  provide  the  pipeline  with  too 
much  discretion  and  create  the  potential 
for  discriminatory  treatment.  They 
suggest  requiring  pipelines  to  make 
changes  in  receipt  or  delivery  points  at 
the  request  of  the  shipper  where 
sufficient  capacity  exists  on  the  system. 
They  state  that  without  the  assurance  of 
flexible  delivery  points,  they  will  be 
"locked  in"  to  specific  delivery  points 
where  only  one  or  a  few  sellers  have  gas 
available.  They  also  fear  that  since  the 
authority  is  permissive,  some  pipelines 
may  discriminate  against  some  shippers 
by  refusing  to  construct  minor  facilities, 
such  as  "taps"  needed  to  receive  the  gas 
the  shipper  needs  transported."*  At 
least  one  commenter  suggests  that 
pipelines  should  be  required  to  construct 
certain  types  of  minor  facilities  if  the 
shipper  requests  transportation.'" 

One  distribution  company  suggests 
that  the  regulations  be  amended  to 
provide  that  a  delivery  point  can  be 
used  only  for  the  purpose  specified  in 
the  blanket  certificate  application  and 
as  authorized  after  the  notice  and 
protest  procedures.  Without  such  an 
amendment,  they  are  concerned  that 
there  would  be  no  future  review  of  the 
facility  once  it  was  authorized. 

Some  commenters  request 
clarification  as  to  whether  the 
construction  of  new  delivery  points  is 
authorized  under  section  284.221  or 
whether  this  section  applies  only  to  to 
the  decrease  or  increase  of  deliveries  at 
existing  delivery  points.  Some 
commenters  state  that  pipelines  must 
have  the  authority  to  establish  new 
delivery  points  to  transportation 
customers,  as  well  as  flexible  authority 
to  establish  new  sales  points  for  existing 
customers,  provided  the  deliveries  at 
these  points  do  not  exceed  the  pipeline's 
authorized  delivery  quantities.  They 
state  that  this  authorization  is  necessary 
if  all  parties  are  to  be  treated 
equally.*  *• 

Commission  Response.  As  proposed, 
pipelines  that  transport  gas  under  the 
transportation  provisions  will  be  subject 
to  the  non-discriminatory  access 
condition.  The  Commission  intends  for 
this  provision  to  prevent  pipelines  from 
discriminating  against  any  shipper  in 
constructing  minor  facilities  to  either 
accept  or  deliver  those  supplies.  While 
we  recognize  that  it  is  difficult  to  define 
precisely  what  type  of  activity  or  refusal 
would  fall  within  the  ambit  of  this 
provision,  and  while  there  is  no  per  se 
requirement  to  construct  any  facilities  to 
perform  self-implementing 
transportation,  a  discriminating  refusal 
to  construct  minor  facilities  to  the  undue 
advantage  or  disadvantage  of  a  shipper 


weald  be  saepecLAa  nek  daw  final 

nile  does  not  icqnre  pipetiaee  to 
construct  aiqr  faciklties.  Wtmtxts,  the 
ComnisBioB  kas  broad  reawdlal  powers 
to  eniorce  vaKd  regolatioas.  Hence,  a 
disdinuiatarjr  appiicatiQB  oi  a  poKcy 
regarding  the  construction  of  such  rainoi 
faaktiea  mi^  wctt  be  fownd  to  be  a 
violation  of  the  term*  aad  conditions  (A 
the  telf-implemcnting  aBthort2atifln.  The 
ComiBisaion  aeed  not  dctermiDe  at  this 
time  whether  a  icquiieBBeRl  to  construct 
facilitiea  aiigbi  be  an  appropriate 
rcmedQf  in  Mwk  a  case.  See  discussioR  in 
section  FV  Aj4J..  avpnt. 

We  note  that  there  is  no  regulatory 
barrier  to  the  pipeline  constructing 
minor  facilities  since  their  censtructioa. 
is  automatically  authorized  under  the 
cuRcnt  blanket  cvtificate  regoUtioas. 
Moreover,  wkeic  the  pipeline  dlees 
construct  such  facilkiea,  generally  there 
is  little  cost,  if  any,  to  the  pipeline  since 
the  beneficiary  of  those  facilities  [e.g~, 
the  shipper}  usually  ceimbvrses  the 
pipeline  for  its  costs. 

We  agree  that  once  a  Eacility  is 
constructed  under  the  blanket  certificate 
procedures  Cor  a  specific  purpose,  the 
facility  must  be  used  only  for  the 
certificated  purpose.  If  the  facility  is  to 
be  used  for  a  new  purpose,  the  pipeline 
should  file  a  new  prior  notice 
application  setting  forth  the  new 
proposed  use.  This  is  consistent  with  the 
rule,  in  which  authorization  to  construct 
and  operate  a  sates  tap  is  subject  to  the 
prior  notice  procedure.  This  approach 
wilt  ensure  diat  existing  facilitiea  built 
for  one  purpose  will  not  be  used  for  a 
new  purpose  which  could  by-pass  an 
LDC  or  have  adverse  consequences  on 
some  party  without  an  opportunity  for 
notice  and  protest.  This  requirement  is 
tmphdt  tn  die  existing  prior  notice 
provisions  of  §§157.205  and  157.211.  No 
substantive  changes  are  made  in  these 
provisions  in  the  final  nrfe. 

By  way  of  clarification,  the  final  rule 
merrfy  authorizes  decrease  or  mcrease. 
at  receipt  or  delivery  points.  These 
sections  do  not  authorize  the 
construction  of  new  delivery  points 
necessary  to  effectuate  those  changes. 
Some  of  these  facilities  may.  however, 
be  constructed  and  operated  under  the 
blanket  certificate  authority  in  Subpart 
F  of  Part  157.  Altematiyely.  an  applicant 
may  use  the  optional  expedited 
proeednres  implemented  by  this  rule  or 
a  traditional  section  7  application. 

With  respect  to  pipelines'  establishing 
new  delivery  points  to  transportation 
customers  and  new  sales  points  for 
existing  castomers,  we  note  that 
pipeiines  will  have  this  authority  under 
the  final  rule.  Tbas,  pipelines  may 
constmct  and  ofierate  sates  tap*  to 
delivCT  gas  to  cnd-uaers  who  aie  or  will 
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««Mtd  be  snapecL  A*  noted  dM  SnaJ 
nile  dues  not  retpan  pipeiiae*  to 
construct  aiqr  tadH/ata.  However,  the 
Comnissioa  kas  broad  nmtHai  power* 
to  enlorce  valid  regnlatioae.  Hence.  • 
discrfanuiatary  afipticatiaB  ai  a  poHcy 
regarding  the  construction  of  such  rainop 
faciUtkca  ni^  w«tt  be  found  to  be  a 
violatkni  of  the  term*  aad  casicbtions  ot 
the  teif-impleiDcnting  aBthoiization.  The 
Comnusoioa  aeed  not  dcterraiiie  at  this 
time  whether  a  leqt^emeRl  to  construct 
facilitie*  mi^  be  an  appropriate 
reaaedgf  io  Miek  a  case.  See  discussion  in 
section  IVAAJ.,  aupra-. 

We  note  tiiat  there  is  bo  regalatory 
barrier  to  the  pipeline  constructing 
minor  facilities  since  their  conatructioB 
is  automatically  authorized  under  the 
current  blanket  certificate  regnlatioBS. 
Moreover,  where  Ae  pipeUne  dtoes 
construct  such  facibties,  generally  there 
is  little  cost,  if  any,  to  the  pipeline  since 
the  beneficiary  (d  those  facilities  {e.g~, 
the  shipper}  usually  reimburses  the 
pipeline  for  its  costs. 

We  agree  that  once  a  facility  is 
constructed  under  the  blanket  certificate 
procedures  for  a  specific  purpose,  the 
facility  must  be  used  only  for  the 
certificated  purpose.  If  the  facility  is  to 
be  used  for  a  new  purpose,  the  pipeline 
should  file  a  new  prior  notice 
application  setting  forth  the  new 
proposed  use.  This  is  consistent  with  the 
rule,  in  which  authorization  to  construct 
and  operate  a  sales  tap  is  subject  to  the 
prior  notice  procedure.  This  approach 
wilt  ensure  tflat  existing  facilities  built 
for  one  purpose  will  not  be  used  for  a 
new  purpose  which  could  by-pass  an 
LDC  or  have  adverse  consequences  on 
some  party  without  an  opportunity  for 
notice  and  protest.  This  requirement  is 
rmphdt  tn  die  existing  prior  notice 
provfsTons  of  §§157.205  and  157.211.  No 
substantive  changes  are  made  in  these 
provisions  in  the  final  nrfe. 

By  way  of  clarification,  the  final  rule 
merely  authorizes  decrease  or  increase 
at  receipt  or  delivery  points.  These 
sectioTts  do  not  authorize  the 
construction  of  new  delivery  points 
necessary  to  effectuate  those  changes. 
Some  of  these  facilities  may.  however, 
be  constructed  and  operated  under  die 
blanket  certificate  authority  in  Subpart 
F  of  Part  157.  Alternatively,  an  applicant 
may  use  the  optional  expedited 
ppoeechires  impteniented  by  this  rule  or 
a  traditional  section  7  application. 

With  respect  to  pipelines'  estabhshing 
new  delivery  points  to  transportation 
customers  and  new  sales  points  for 
existing  castoiners,  we  note  that 
pipelines  wiU  have  this  authority  under 
the  final  rule.  Thus,  pipelines  may 
construct  and  operate  sates  tap*  to 
delivB-  gat  to  eni^Hsers  who  ate  or  wifl 


be  nmd  directly  or  indirectfy  by  the 
certificate  hoMer'a  system  supply 
provided  the  vohanes  are  wi^m  the 
certificated  entitlements  of  die 

customer.  Under  current  regulations, 
certificate  holders  may  add  new 
delivery  pomls  for  a  customer  er 
reassign  voltime*  of  ga*  to  be  de&rered 
from  one  point  to  aaotfier.  The 
combination  of  these  two  provisions, 
boA  of  which  are  sut^eet  to  tte  prior 
notice  procedare,  should  provide 
pipelines  sufficient  authority  and 
flexibility  to  meet  the  needs  of  tfieir 
transportation  and  sales  cvstoraers. 

For  clarification,  by  certificated 
volumes  we  mean  vohnnes  that  are 
authorized  by  the  apptt^anfs  certificate. 
Since  Ike  certificate  aathorizing  service 
to  a  customer  seta  fordi  specific  volumes 
or  entitlements  to  that  customo^,  any 
reassignment  of  vohnses  nniBt  not 
exceed  dM>se  certification  vohnnes. 

Commatts.  The  NOfIR  noted  that  in 
light  of  recent  orders,  die  Comauasion 
sougiM  Goimnents  on  the  "role  and 
function''  of  existmg  {294  J(c)  "including 
the  impact  on  die  Conma«eion'^ 
jwisdiction  and  he<w  facifities 
constructed  onder  section  ?I1  may  be 
used  in  the  future." 

That  provisian.  which  the  May  30 
notice  did  not  propose  to  modify,  states 
that  fadbties  used  solely  for 
transportation  authorized  by  section 
311(a)  of  the  NGPA  are  not  subfect  to 
NGA  jurisdiction.  Few  comments  were 
received  in  response  to  the 
Commission's  request.  "^ 

Some  of  the  comraenters,  ineludiflg 
UGI,  urged  the  Commission  to  lesve  this 
regulation  unaltered  on  die  grounds  that 
the  current  provision  promotes 
competition  among  pipe&ies.  UGI  states 
that  it  supports  die  CoRnnission's  recent 
decisions  in  Columbia  Gas 
Transmission  Corporation  v. 
Transcontinental  Gas  Pipeline  Corp.,  3© 
FERC  \  61,298  (1985}  (dismissing  a 
complaint  by  Colmnbia  regarifing  the 
construction  of  section  311  faciKfies  by 
another  pipeline  to  serve  one  of 
Columbia's  customers),  and  Cofumbia 
Gas  Transmission  Corp.  v.  Coasolidated 
Gas  Transmission  Corp..  31  FERC 
\  61,057  (1985)  (same).  UGI  beKcves 
these  decisions  uphold  the  mtent  and 
purpose  of  the  NGPA  and,  therefore, 
that  section  284.3(c)  should  not  be 
altered 

Commustiott  Response.  The 
CoandasiaR  has  determined  not  to 
propose  any  change  in  the  regulation. 
We  believe  this  dedsion  is  appropriate 
because  the  current  provision  carries 
out  the  mandate  of  the  NGPA  by 
encouraging  pipelines  to  engage  in 
sectioa  311  tramsportation  and  by 
assurmg  dtem  diat  the  faciKtiev  they 


consfrucf  to  provide  section  31) 
transportation  will  not  betome  sabject 
to  the  CommtssTon  s  jurtsdictKnt  under 
the  NGA.  By  encouraging  pipelines  to 
transport  fm  others,  the  existing 
exemption  promotes  access  to  die 
commodity  market  by  otherwise 
"teaptrve"  customers  that  may  be  able  to 
acquire  access  to  alternative 
transporters  as  well  as  merchants. 

Also,  the  Commission  believes  that 
the  regulation  is  consistent  with  the 
language  and  goals  of  NGPA  sections 
311(a)  and  6(n(aK2)  because  it  shields 
fix>m  NGA  jurisdiction  only  those 
facilities  that  are  used  solely  for  section 
311  transfMMlatioa. 

b.  VWiether  To  Retain  die  "System- 
Supply"  Requirement 

Under  current  regulations, 
transportation  under  Part  284  is  fanited 
to  gas  delivered  directly  to  an  interstate 
pipeline,  intrastate  pipeline,  or  local 
distr^tion  company  that  receives  the 
gas  for  its  "system  supply  for  resale". 
The  CoBunission  proposed  to  ( 
this  qwtem  siqipty  test,  bnt  aba  i 
that  die  transportation  uuiat  atitt.  as 
required  by  section  311  of  the  NGPA.  be 
"on  behalf  oT'  the  pipeline  or  local 
distribution  company. 

Comments.  Virtually  all  commenters 
support  eliminatioa  of  the  system  supply 
requirement,  stating  that  it  is  no  tongtr 
needed  in  today's  markel  They  asserted 
that  the  ''system-supply'*  test  i* 
iacoasistent  with  the  goal  of  providing 
self-implementing  traaa|Mrtaf»  die 
maximum  flexibiltty  to  provide  services 
Io  all  natiTsI  gas  cons  amen  for  all  end- 
uses,  regardless  of  die  status  of  the 
shipper. '  * '  Many  ccwMWCHters  m  the 
NOI  and  this  proposed  rule  also  stated 
that  dK  '*^sten»-8tippiy**  requiremeirt 
places  LDC*  at  a  unique  (fisadvmrfage  in 
obtaining  transportation  service  m 
conspetition  with  pipelines  serving 
industrial  end-user  shippers  directly 
under  seeticm  7  blanket  certificates."* 

Several  commenters  aho  agree  that 
the  "on  behalf  of'  test  is  a  statutory  test 
that  cannot  be  eliminated.  They  believe, 
however,  diat  the  Commnsion's 
interpretati<m  is  too  narrow.  They  state 
that  the  NCWR  implies  that  the  entity  on 
whose  behalf  the  transportation  is 
perfomied  must  either  actually  take  title 
to  the  gas  during  transportation  or  have 
a  direct  contractual  refationsbfp  wftfi 
the  transporting  party.  They  suggest  that 
this  interpretation  is  too  narrow  and 
that  the  test  would  be  satisfied  so  kmg 
as  the  entity  OD  whose  behalf  llie 
transportation  is  performed  receives 
some  tangible  benefit  assodated  »vith 
the  transaction,  such  as  uhfmate  receipt 
of  the  gas  or  assistance  m  fufftffing  a 
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contractual  obligation  related  to  section 
311  transportation.'**      1 

Commission  Response]  The  final  nile 
eliminates  the  "system-sspply" 
requirement  Instead  section  284.103 
provides  that  the  transptitation  must  be 
"on  behalf  oV  an  intrastate  pipeline  or 
local  distribution  compaQy.  With  regard 
to  the  meaning  of  the  "oq  behalf  of 
requirement,  we  reiterat^  what  was  said 
in  the  NOPR:  | 

However,  as  we  disGuued  in  Order  No.  46, 
which  implemented  section  111.  this  test  is  a 
legal  lest,  not  a  physical  test;  and  only 
requires  some  nexus  between  the  transporter 
and  the  intrastate  pipeline  of  local 
distrilnition  company.  Thus,  the  intrastate 
pipeline  or  local  distribution  company  need 
not  physically  receive  the  gas.  but  need  only 
have  the  gas  transported  for  its  account 

(NOPR,  mimeo,  at  pp.  5r-58)  (footnote 
omitted).  I 

By  commenting  on  the  Ton  behalf  of 
test  we  did  not  intend  to  alter  the 
current  application  of  thattest  as  it  was 
more  fully  explained  in  Order  No.  46."' 
This  rule  does  not  change!  our 
interpretation  of  the  "on  behalf  of 
requirement  which  will  continue  to  be 
applied  as  it  has  been  applied  in  the 
past.  I 

c.  Whether  to  Retain  Separate  Criteria 
for  "High  Priority"  end-Users 

Under  current  regulations,  interstate 
pipelines  with  a  blanket  certificate  are 
authorized  to  transport  ga|B  on  behalf  of 
"high  priority"  end-users,  subject  to 
certain  restrictions.  Such  '  ransportation 
is  automatically  authorize  d  for  a  period 
of  up  to  five  years,  if  the  g  as  was 
purchased  from  certain  eli  gible  sellers  or 
for  a  period  equal  to  the  life  of  the 
reserves  up  to  a  maximum  of  ten  years 
provided  the  end-user  owns  and 
developed  those  reserves.f  **  The  May 
30th  notice  proposed  to  eliminate 
special  treatment  for  thest  end-users 
and  place  all  potential  shi  jpers  on  an 
equal  footing. 

Comments.  Some  comm  inters  express 
concern  that  this  provisioS  would  be 
eliminated  and  that  transportation  to 
these  end-users  would  be  subject  to  a 
prior  notice  procedure  in  which 
alternative  suppliers  or  competitors  of 
the  end-user  could  protest!  the 
transportation.  They  stateithat  once 
their  current  self-implementing 
authorization  for  transporjation  expires, 
high-priority  end-users  wijl  be  unable  to 
continue  to  make  direct  pi|rchases  of  gas 
if  a  pipeline  refuses  to  off^ 
transportation  service.  They  contend 
that  this  will  result  in  a  siniHcant 
decrease  in  regulatory  fle^bility  for 
high-priority  users  as  well  las  severe 
hardship  on  high  priority  aid-users  that 
rely  on  those  transportatio  n  services.**' 


Commission  Response.  As  propo8«d 
and  implemented  in  the  final  rule, 
transportation  for  high  priority  users 
that  has  been  authorized  under 
9  157.209(a)  is  "grandfathered",  /.e. 
authorized  to  continue  for  the  term  of 
the  transportation  arrangement  subject 
to  the  terms  and  conditions  at  the  time  it 
was  authorized.  See  §  284.223(g)  of  the 
final  rule. 

New  transportation  arrangements  to 
high-priority  users,  however,  will  be 
subject  to  the  same  procedures  as  for  all 
other  end-users.  As  we  said  with  regard 
to  the  determination  not  to  condition 
producer  access,  if  we  are  to  have  a 
framework  for  equal  and  non- 
discriminatory access  to  transportation, 
all  shippers  must  be  treated  equally. 

We  also  note  that  the  final  nile 
eliminates  a  number  of  restrictions  that 
currently  apply  to  transportation  for 
such  users.  Thus,  there  are  no  longer 
restrictions  as  to  the  type  of  gas  the  high 
priority  end-user  may  purchase  and 
from  whom  the  gas  may  be  purchased. 
Eliminating  the  restrictions  on  sources 
of  supply  will  increase  the  pool  of 
supplies  available  to  high  priority  users 
and  all  other  users.  Moreover,  the  final 
rule  establishes  the  new  rate  structure 
and  the  non-discriminatory  access 
condition  for  self-implementing 
transportation.  Accordingly,  there  is  no 
need  to  retdin  special  procedures  for  a 
limited  group  of  shippers. 

d.  Self-Implementing.  120-Day 
Transportation  Authorization 

Section  284.223(a)  automatically 
authorizes  transportation  to  any  end- 
user  for  a  period  of  120  days.  During  that 
period  of  time,  the  certificate  holder 
must  make  a  prior  notice  filing  if  the 
transaction  is  to  continue  beyond  120 
days. 

Comments.  Many  commenters  state 
that  the  120  day  period  is  too  short  and 
should  be  either  extended,  or 
alternatively,  authorized  on  a  self- 
implementing  basis  without  any  prior 
notice  procedure.  Under  current 
procedures,  they  state  there  is  a  risk  that 
the  120  day  period  will  expire  or  a 
protest  will  be  filed  and  the 
transportation  will  be  interrupted.  A 
better  approach,  according  to  some 
commenters,  is  to  permit  ^e 
arrangement  to  extend  for  the  period  of 
the  transportation  contract  without  any 
prior  notice  procedure  or  to  permit  such 
transportation  for  at  least  six  months,  or 
possibly  five  years.'** 

Several  commenters  request 
clarification  of  proposed  §  284.223(a)(3). 
That  section  authorized  additional  120 
day  transportation  terms  pirovided  that 
(i)  the  gas  is  transported  by  the  same 
pipeline  for  the  same  shipper,  and  (ii) 


the  transportation  arrangement  between 
that  shipper  and  transporter  was 
authorized  under  the  prior  notice 
procedure.  They  state  that  the  prior 
notice  procedure  merely  appears  to 
authorize  successive  120  day  roU-over    - 
periods. 

One  commenter  suggests  that  the  120 
day  limitation  is  discriminatory  since 
transportation  under  NGPA  section  311 
is  not  subject  to  similar  restrictions. 
Thus  it  argues  that  shippers  who  do  not 
meet  the  "on  behalf  of  test  under 
section  311,  or,  for  other  reasons,  do  not 
have  section  311  transportation 
available  to  them,  are  subject  to 
.  possible  delay  or  interruption  when 
their  self-implementing  authorization 
expires.  It  urges  that  the  self- 
implementing  authorization  be  permitted 
for  an  unlimited  time  period  to  eUminate 
this  discrimination.  '** 

Commission  Response.  We  disagree 
with  the  suggestion  to  extend  automatic 
authorization  for  a  period  equal  to  the 
duration  of  the  contract  or  for  periods 
longer  than  120  days.  Since 
implementation  of  the  blanket  certificate 
transportation  program,  pipelines  have 
been  transporting  gas  under  the  prior 
notice  procedures  in  section  157.209(e). 
It  is  our  experience  that  these 
procedures  have  been  successful  in 
achieving  their  purpose — to  move  gas 
quickly  to  a  ready  market  while 
interested  parties  are  provided  the 
opportimity  to  protest 

Under  section  7  of  the  NGA,  pursuant 
to  which  the  blanket  certificate  rule  is 
promulgated,  we  have  an  obligation  to 
issue  certificates  only  where  they  are 
required  by  the  public  convenience  and 
necessity.  The  blanket  certificate  rules 
set  out  a  class  of  transactions,  subject  to 
specific  conditions,  that  the  Commission 
has  determined  to  be  in  the  public 
convenience  and  necessity.  Experience 
since  August  of  1983  indicates  that  the 
transactions  are  infrequently  protested, 
but  that  the  protest  procedure  ensures 
the  integrity  of  the  regulatory  function 
mandated  by  statute.  Accordingly,  the 
final  rule  retains  in  S  284.223  the  prior 
notice  approachfor  all  transportation 
beyond  120-days.  If  experience  under 
the  new  transportation  rules 
demonstrates  that  prior  notice  filings  for 
these  transactions  serve  no  useful 
function,  the  Commission  may  entertain 
petitions  to  modify  the  rules 
accordingly. 

We  wish  to  clarify  the  confusion  as  to 
the  operation  of  proposed 
§  284.223(a)(3).  That  section  was 
intended  to  prevent  parties  from  using 
successive  120  day  transportation 
arrangements  to  circumvent  the  prior 
notice  procedures.  Accordingly,  it  has 


been  retained,  but  wiU  be  $  284.223(a)(2 
in  the  final  rule.  It  permits  a  successive 
120  day  transportation  period  between 
the  same  shipper  and  same  transporting 
pipeline  only  if  the  previous 
transportation  arrangement  was 
approved  under  the  prior  notice 
procedures  in  { 157.205.  For  example,  a 
shipper  and  pipeline  may  commence  a 

'   120-day  transportation  arrangement  for 
a  contract  period  of  18  months  and 

-  satisfy  the  prior  notice  procedures  for 
that  arrangement.  Several  months  after 
the  18  month  contract  expires,  the  same 

'  shipper  and  pipeline  may  wish  to  enter 

•  into  another  transportation 
arrangement  Since  the  prior 
arrangement  was  approved  under  the 
prior  notice  procedures,  S  284.223(a)(2) 
would  authorize  that  same  shipper  and 
pipeline  to  commence  transporting  for  a 
new  120-day  automatic  authorization 
period,  during  which  time  they  could  file 
a  prior  notice  application  for  their  new 
arraitgement  If  their  previous  prior 
notice  application  for  the  18  month 
contract  was  not  approved, 

,  S  284.223(a)(2)  would  prohibit  the 
second  120-day  automatic  authorization 
period.  Thus,  the  effect  and  intent  of  thii 
section  is  to  prohibit  the  same  shipper 
and  pipeline  &x)m  commencing  a  new 
120-day  automatic  authorization 
arrangement  if  their  previous 
transportation  arrangement  was  not 
approved  under  the  prior  notice 
procedures. 

We  agree  that  the  conditions  for 
transportation  under  9  284.223  are 
different  from  those  which  apply  to 
transportation  under  section  311  of  the 
NGPA.  However,  this  is  in  part  because 
the  statutory  tests  are  different  Unlike 
9  284.223  transportation,  section  311 
transportation  does  not  require  a 
determination  as  to  the  pubhc 
convenience  and  necessity.  In  addition, 
transportation  is  subject  to  the  statutory 
"on  behalf  of  test.  As  discussed  in 
more  detail  elsewhere,  such 
transportation  does  not  raise  the  same 
concern  for  bypass  of  an  LDC  since 
normally  the  transportation  will  be  "on 
behalf  of  the  affected  LDC.  However, 
since  no  such  test  applies  to  9  284.223 
transportation,  it  is  necessary  to  limit 
the  period  of  self-implementing 
authorization  in  order  to  minimize  any 
harm  and  to  provide  a  notice  and 
protest  period  during  which  affected 

'persons  can  raise  their  objections. 

e.  The  "Grandfathering"  of  Existing  Self- 
Implementing  Transportation 

Comments.  With  respect  to 
transportation  under  current  §157.209  (a] 
and  (e),  pipelines  are  authorized  to 
perform  transportation  for  certain  end- 
users  under  certain  conditions.  Several' 
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been  retained,  but  will  be  {  284.223(a)(2) 
in  the  final  rule.  It  permits  a  successive 
120  day  transportation  period  between 
the  same  shipper  and  same  transporting 
pipeline  only  if  the  previous 
transportation  arrangement  was 
approved  under  the  prior  notice 
procedures  in  §  157.205.  For  example,  a 
shipper  and  pipeline  may  commence  a 
120-day  transportation  arrangement  for 
a  contract  period  of  16  months  and 
satisfy  the  prior  notice  procedures  for 
that  arrangement.  Several  months  after 
the  18  month  contract  expires,  the  same 
shipper  and  pipeline  may  wish  to  enter 
into  another  transportation 
arrangement  Since  the  prior 
arrangement  was  approved  under  the 
prior  notice  procedures,  S  284.223(a)(2) 
would  authorize  that  same  shipper  and 
pipeline  to  commence  transporting  for  a 
new  120-day  automatic  authorization 
period,  during  which  time  they  could  file 
a  prior  notice  application  for  their  new 
arrangement  If  their  previous  prior 
notice  application  for  the  18  month 
contract  was  not  approved, 
S  284.223(a)(2)  would  prohibit  the 
second  120-day  automatic  authorization 
period.  Thus,  the  effect  and  intent  of  this 
section  is  to  prohibit  the  same  shipper 
and  pipeline  from  commencing  a  new 
120-day  automatic  authorization 
arrangement  if  their  previous 
transportation  arrangement  was  not 
approved  under  the  prior  notice 
procedures. 

We  agree  that  the  conditions  for 
transportation  under  9  284.223  are 
different  from  those  which  apply  to 
transportation  under  section  311  of  the 
NGPA.  However,  this  is  in  part  because 
the  statutory  tests  are  different  Unlike 
S  284.223  transportation,  section  311 
transportation  does  not  require  a 
determination  as  to  the  public 
convenience  and  necessity.  In  addition, 
transportation  is  subject  to  the  statutory 
"on  behalf  of"  test.  As  discussed  in 
more  detail  elsewhere,  such 
transportation  does  not  raise  the  same 
concern  for  bypass  of  an  LDC  since 
normally  the  transportation  will  be  "on 
behalf  of  the  affected  LDC.  However, 
since  no  such  test  applies  to  §  284.223 
transportation,  it  is  necessary  to  limit 
the  period  of  self-implementing 
authorization  in  order  to  minimize  any 
harm  and  to  provide  a  notice  and 
protest  period  during  which  affected 
'persons  can  raise  their  objections. 

e.  The  "Grandfathering"  of  Existing  Self- 
Implementing  Transportation 

Comments.  With  respect  to 
transportation  under  current  §157.209  (a) 
and  (e),  pipelines  are  authorized  to 
perform  transportation  for  certain  end- 
users  under  certain  conditions.  Several 


conunenters  suggest  that  it  appears  from 
the  proposed  rule  that  transportation 
arrangements  under  Sl57.209(a)  would 
be  allowed  to  expire  after  the  term  of 
their  authorization,  which  may  be  five  or 
ten  years,  depending  on  the  terms,  and 
that  arrangements  under  S  157.209(e) 
would  expire  as  of  October  31, 1965. 
They  request  clarification  on  whether  or 
not  this  Was  the  Commission's  intent"* 

Commission  Response.  As  discussed 
in  more  detail  above,  transportation 
under  existing  $157,209  (a)  and  (b)(1) 
would  be  permitted  to  continue  under 
the  terms  and  conditions  of  the 
applicable  transportation  authorization. 
Section  284.223(a)(2)  of  the  May  30th 
proposed  rule  was  intended  to 
grandfather  the  remaining 
transportation  terms  that  were 
commenced  under  the  authority  in 
$157.209(e)  that  are  continuing  as  of 
November  1, 1985.  Since  the  proposed 
rule  was  issued  on  May  30, 1985, 
however,  the  U.S.  Court  of  Appeals  for 
the  D£.  Circuit  has  ordered  diat  no 
further  extensions  of  that  program  will 
be  permitted.  Maryland  People's 
Counsel  v.  FERC.  No.  84-1090  (issued 
Jime  28, 1985).  Thus,  except  as  provided 
below,  all  transportation  under  current 
Si 57.209(e)  must  cease  as  of  November 
1,1985. 

However,  the  Commission  is 
concerned  that  end-users  who  presently 
rely  on  supplies  transported  under  that 
section  ought  not  to  have  service 
interrupted  where  the  pipeline  is 
prepared  to  operate  under  the  new  self- 
implementing  rules.  See  §284.223(g). 

First  under  paragraph  (g)(1)  of 
S  284.223,  transactions  that  were 
previously  certificated  under  Order  No. 
319  for  a  term  extending  beyond 
October  31, 1985  are  allowed  to  continue 
on  the  same  terms  and  conditions 
originally  certificated;  i.e.,  the  certificate 
holder  can  fulfill  its  existing  certificate 
obligations  without  becoming  subject  to 
the  access  conditions  contained  in 
§§284.8  and  284.9.  The  rate  conditions 
under  §284.7  (including  the  provision  for 
interim  rates)  will  apply  effective 
November  1, 1985,  however. 

Paragraphs  {g)(2)  and  {g)(3)  of 
§284.223  provide  a  6r/e/ transitional 
arrangement  for  ongoing  transportation 
under  the  Order  No.  234-B  program 
which  must  otherwise  halt  on  October 
31, 1985.  The  section  provides  that  the 
transportation  may  continue  to 
November  1, 1985  if  several  conditions 
are  met.  Most  important  is  the  condition 
that  the  transporting  pipeline  must  file, 
prior  to  November  1, 1985,  a  statement 
that  it  will,  effective  November  1, 1985, 
comply  with  the  express  non- 
discriminatory access  condition  spelled 


out  in  §§  284.8(b)  and  284.9(b)  and  with 
the  rate  conditions  in  §284.7.  Paragraph 
(g)(3)(ii)  makes  it  clear  that 
transportation  under  the  transitional 
rule  is  subject  to  the  non-discrimination 
and  rate  conditions  of  the  final  rule. 

The  remaining  provisions  allow  for 
continuous  authorization  so  long  as  the 
notice  and  protest  procedure  has  been 
followed  or  where  the  transaction  is 
within  a  120-day  automatic 
authorization  period  that  has  not 
expired. 

The  authorization  uinder  paragraph 
§2e4.223(g)(2)  ends  on  December  15. 
1985  unless  the  pipeline  has  filed  for  a 
new  blanket  certificate  prior  to  that 
date. 

To  facilitate  the  transition,  the  final 
rule  allows  the  use  of  existing  rates  for 
an  interim  period.  Thus,  during  the 
interim  period,  the  transporting  pipeline 
should  charge  its  generally  applicable 
tariff  rate  already  in  use  for 
transportation  under  existing  §157.209. 
Rates  conforming  to  the  new  rate 
standard  must,  however,  be  filed  to  be 
effective  July  1, 1986. 

f.  Filings  by  Shippers  on  Behalf  of 
Pipelines 

Comments.  The  NOPR  proposed  to 
permit  an  end-user  (or  its  authorized 
agent)  to  make  filings  on  behalf  of  the 
pipeline  certificate  holder.**^  Many 
conunenters  (mostly  pipelines)  object  to 
this  proposal.***  They  argue  that  the 
authority  to  make  filings  resides  solely 
with  the  interstate  pipeline,  and  that 
only  pipelines  can  adequately  make  a 
determination  of  available  capacity  and 
complete  an  application  in  a  timely  and 
accurate  maimer. 

Commission  Response.  Although  the 
Conunission  beUeves  it  has  the  authority 
to  permit  an  end-user  to  file  on  behalf  of 
'  a  pipeline  certificate  holder,  we  have 
decided  not  to  adopt  this  proposal. 

The  proposal  only  has  practical  value 
where  the  pipeline  is  not  as  interested  in 
selling  transportation  service  as  the 
shipper  is  in  purchasing  it  Under  the 
rules  adopted  today,  a  pipeline  that 
decides  to  operate  under  the  self- 
implementing  rules  will  be  operating 
under  rates  and  conditions  which 
contemplate  that  a  pipeline  that  moves 
more  gas  and  moves  it  more  efficiently 
will  increase  its  revenues.  Under  these 
circumstances  only  confusion  could 
result  irom  allowing  filings  by  the 
shipper  on  the  behalf  of  the  pipeline.  If  a 
potential  shipper  believes  it  is  being 
discriminated  against  unduly,  it  may  file 
a  complaint  against  the  pipeline,  not  a 
prior  notice  request  on  its  behalf. 
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g.  Notice  and  Protest  Pro  :edures 

Comments.  Under  the  Current  and 
proposed  procedvres.  mi^iiy  traosactioDs 
are  ciibiect  to  the  notice  lod  protest 
proced«i«  in  fi  157.205  bjr  wlndi 
interested  parties  are  provided  an 
opportunity  to  protest  anlon-going  or 
proposed  activity.  Some  ionunentere 
suggest  that  these  procet^ires  are  no 
longer  necessary  and  susest  they  be 
eliminated  or  signiBcanm  modified. 
They  contend  that  eIinun|ition  of  these 
procedures  will  promote  pro-competitive 
free-market  forces  and  eqfaance 
competition.  AhenrativeHr,  one 
commenter  suggests  estanishing  a 
complaint  procedure  by  4hich  a  party 
objecting  to  a  transaction  could  Rie  a 
complaint  protesting  the  activity.  The 
protesting  party  wonid  b^  required  to  set 
forth  iU  reasons  writh  spe^idty  in  its 
complaint  It  suggests  thai  the  actirity 
would  be  allowed  to  continue,  pending 
resolution  of  the  complaiqt.  >  '* 

Commissioa  Response.  We  believe 
the  notice  aad  protest  prapedure 
remains  an  ia^KUtant  procedure  in  the 
scope  of  the  new  program^  at  least  for 
the  present  While  some  Activities  are 
automatically  authorized,! such  as  the 
120  day  transportation  authorization, 
other  activities  potentially  could 
adversely  affect  interested  parties.  The 
notice  and  protest  procedsre  serves  as 
an  eflective  mechanism  far  those  parties 
to  receive  notice  of  the  activity  and  to 
protect  their  interests.  As  noted  above. 
it  is  our  experience  that  vary  few 
activities  are  interrupted  qt  delayed 
because  a  protestor  has  n^t  withdrawn 
its  protest.  For  those  that  f  re  not 
withdrawn,  the  concerns  Raised  by  the 
protest  must  be  addressed  Given  the 
success  with  which  this  pijocedure  has 
worked  under  the  blanket  icertificate 
program,  we  choose  to  nether  eliminate 
it  nor  change  it.  I 

Comment  Under  proposed 
S284.2Zl(g).  interstate  pip^ines  may 
reduce  or  cfiscontinue,  or  Qommence  or 
increase,  receipts  at  certaii  receipt 
points  without  prior  notica  Similarly, 
under  proposed  1284.221(1^),  interstate 
pipelines  may  reduce  or  discontinue,  or 
commence  or  increase,  deliveries  at 
certain  delivoy  points.  Hdwever,  in 
either  case,  the  total  araotait  of  gas 
affected  by  these  arrangeneots  would 
not  be  allowed  to  exceed  ttie  total 
volume  authorized  under  the  certificate 
Some  comaenters  suggestithat  these 
sections  include  increases  |beyond 
certificated  volumes  withdut  any  prior 
notice  requirement  They  dlaim  this  will 
add  flexibility  to  the  market  and  permit 
timely  execution  of  busine^ 
opportunities.  Alternative  f  they  suggest 
d  notice  of  increased  volm  les  could  be 


sent  to  the  Commission  after  the 
arrangement  is  executed.'*" 

Commission  Response.  We  tliink  it 
would  be  inappropriate  to  permit 
increases  beyond  certificated  volumes 
without  srane  procedure  to  permit 
interested  parties  to  intervene  or  this 
CoBiBiissian  to  review  the  coasequeoces 
of  the  increase.  An  increase  in  deliveries 
^yond  certificated  volumes  requires  a 
new  finding  as  to  the  public 
convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act 
Without  some  procedure  to  give  notice 
of  that  increase  and  to  review  the 
impact  of  the  increase,  it  would  be 
difficult  for  the  Commission  to  justify  a 
finding  diat  the  increase  meets  the 
statutory  criteria  or  for  affected  parties 
to  intervene  to  protect  their  interests. 
Therefore  we  Hflrliiw  to  implement  this 
suggestion. 

h.  Traditional  section  7  applications 

Comment  A  few  oommenters 
question  the  priority  that  will  be  given 
to  traditional  section  7  applications 
assuming  the  other  procedures  in  Part 
284  and  Part  157  are  implemented.  Since 
those  procedures  are  optional,  they 
request  clarification  as  to  whether  the 
Commission  intends  to  act  promptly  on 
those  transactions  that  are  not  subject 
to  those  procedures. •'• 

Commission  Response.  The 
Commission  believes  that  the  concerns 
of  the  commenters  are  unfounded.  To 
the  extent  that  some  traditional  section 
7  transactions  may  now  qualify  under 
the  self-implementing  rules  or  the  new 
optional  procedures,  the  number  of 
section  7  applications  will  decrease.  As 
for  the  remaining  section  7  applications, 
the  Commission  will  continue  to  process 
these  and  all  applications  it  receives  in 
the  same  manner  as  they  were 
processed  before  the  adoption  of  this 
final  rule. 

8.  Reporting  Requirements.  TTie 
proposed  rule  sets  forth  a  number  of 
reporting  requirements  and  requests 
comments  on  how  those  requirements 
should  be  modified  to  eliminate 
unnecessary  filings.  Many  commenters 
support  the  proposed  changes  but  also 
suggest  that  the  reporting  requirements 
be  reduced  to  the  minimum  necessary  to 
assure  that  pipelines  are  not  engaged  in 
discriminatory  transportation.*'* 

a.  Section  311  report  requirements 

(i)  48-hour  report. 

Comment  The  notice  proposed  to 
eliminate  the  4&-hour  telegram  report 
required  by  5284.4(b)  for  interstate 
pipelines  engaging  in  section  311 
transportation.  One  commenter  states 
that  this  requirement  should  not  be 


ebminated  since  it  requires  the  pipeline 
to  choose  whether  the  transportatioa  is 
perfcmaed  under  section  311  of  the 
NGPA  or  section  7(cJ  of  the  NGA.^" 
Other  conunenten  support  tlw 
eliminatioa  since  the  information  was 
redundant  and  unnecessary.'** 

Commission  Response.  The 
Commission's  experience  with  the  48- 
bour  report  indicates  that  this 
requirement  is  wmecessaiy.  The 
infmaiation  normally  ira:luded  in  tliat 
report  is  amtained  in  the  reports     --.i-^ 
submitted  pursuant  to  the  other 
reporting  requirements  in  (284.106  and 
284.126.  Therefore,  this  requirement  will 
be  deleted. 

(ii) Initial  full  reports  '-■''>''    ^<•f 

Comment  Sectioiu  284.106(a)  and 
284.126(a)  require  the  pipeline  to  file  an 
initial  fidl  report  within  30  days  after 
commencing  transportatiMi  under  these 
sections.  One  interstate  pipeline  states 
that  it  is  administratively  difficult  to  fHe 
initial  full  reports  within  30  dajrs  after 
commencing  blaidcet  certificate 
transportation  and  that  this  tiaie  period 
should  be  extended  or  the  report 
eliminated  since  the  final  report 
contains  the  same  inforeiation.*'* 

Commission  Response.  TTms 
suggestion  is  not  adopted  in  the  final 
rule.  We  think  it  is  reasonable  to  require 
initial  full  reports  within  30  days  of 
commencing  the  transportation 
arrangement.  This  requirement  has  been 
in  effect  since  tfiese  transportation 
programs  were  implemented  and 
pipelines  do  not  appear  to  have 
encountered  any  serious  difficulty  in 
meeting  this  deadline.  Moreover,  since 
we  are  eliminating  tfie  48-hour  report 
and  final  report,  the  only  notice  of  the 
transportation  arrangement  will  be 
receipt  of  the  initial  report.  Therefore,  it 
is  important  that  this  report  be  received 
on  a  timely  basis. 

(iii)  Subsequent  and  final  reports. 

Comment.  Proposed  §§  284.106(b)  and 
284.126(b)  require  the  pipeline  to  file  a 
subsequent  report  within  30  days  of  any 
significant  changes  with  respect  to  the 
initial  full  report.  Sectio.ns  284.106;d) 
and  284.126(d)  require  the  filing  of  a 
final  report  within  30  days  after 
terminating  a  transaction  authorized 
under  those  sections. 

One  coomienter  suggests  eliminating 
the  subsequent  and  final  reports  and     > 
incorporating  that  information  into  the 
annual  report'**  Several  oommenters 
suggest  modifying  Form  2  to  include  this 
information  and  thereby  eliminate  these 
reporting  requirements.*'^  Another 
commenter  suggests  eliminatiitg 
§  284.106(dK3)  requiring  a  statement  on 
treatment  of  revenues  since  the  option 


to  credit  Account  No.  191  has  been 
eliminated."' 

Commission  Response^  The 
Commission  agrees  that  the  final  repoF 
required  by  proposed  §S  284.106(d)  anc 
284.126(d)  is  unnecessary  and  should  b 
deleted.  Since  the  information  set  forth 
in  the  final  report  wotild  already  have 
been  filed,  in  part,  in  the  initial  full 
report  this  information  will  ultimately 
be  available.  However,  the  Commissioi 
does  need  to  know  when  the 
transportation  arrangement  has 
terminated.  This  information  was 
previously  required  in  the  final  report 
which  has  now  been  eliminated. 
Therefore.  §S  284.106(d)  and  284.128(d) 
are  amended  to  require  the  pipeline  to 
file  a  notification  of  termination  stating 
the  termination  date,  the  total  volumes 
transported  and  the  revenues  received. 
The  notice  may  be  a  simple  one  page 
notice  or  telegram. 

The  Commission  is  retaining  the 
subsequent  report  required  by 
§  §  284.106(b)  and  284.126(b)  because  it 
is  necessary  to  know  if  any  significant 
changes  have  been  made  since  the  filin, 
of  the  initial  full  report.  Since  the 
Commission  is  eliminating  the  final 
report,  the  subsequent  report  is  the  onl] 
remaining  vehicle  to  notify  the 
Commission  of  any  changes  in  a  timely 
manner. 

With  respect  to  several  commenters' 
suggestion  that  the  subsequent  and  fine 
reports  be  eliminated  and  that  the 
information  called  for  therein  be 
incorporated  into  Form  2,  the 
Commission  believes  its  decision  to 
eliminate  the  final  report  should 
substantially  reduce  any  redundancy 
that  may  exist  between  the  proposed 
filings  and  the  Form  2  information.  The 
Commission,  however,  intends  to  review 
Form  2  and  make  any  modifications  or 
deletions  to  that  form  and  the  remainin; 
section  311  reports  as  appropriate  to 
further  minimize  duplicative  reporting 
requirements. 

(iv)  Annual  report 

Comments.  Sections  284.10e(c)  and 
284.126(c)  require  the  pipeline  to  file  an 
annual  report  by  March  1  for 
transportation  provided  during  the 
preceding  calendar  year. 

One  intrastate  pipeline  requests  that 
changes  in  receipt  and  delivery  points 
be  eliminated  fiom  the  annual  report 
One  local  distribution  company  suggest 
that  interstate  pipelines  be  required  to 
include  in. their  annual  report  voliunes 
transported,  revenues  received,  and 
mileage,  by  month,  for  sales  and 
transportation  customers.  Another  local 
distribution  company  suggests  that  the 
)  eports  in  S  284.106  (c)(2)  and  (d)(3) 
should  set  forth  the  maximum  revenue' 
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to  credit  Account  No.  191  has  been 
eliminated.'" 

Commission  Response^  The 
Conunission  agrees  that  the  final  report 
required  by  proposed  S9  284.106(d)  and 
284.126(d)  is  unnecessary  and  should  be 
deleted.  Since  the  information  set  forth 
in  the  final  report  wotdd  already  have 
been  filed,  in  part  in  the  initial  full 
report,  this  information  will  ultimately 
be  available.  However,  the  Commission 
does  need  to  know  when  the 
transportation  arrangement  has 
terminated.  This  information  was 
previously  required  in  the  final  report 
which  has  now  been  eliminated. 
Therefore.  §S  284.106(d)  and  284.128(d) 
are  amended  to  require  the  pipeline  to 
file  a  notification  of  termination  stating 
the  termination  date,  the  total  volimies 
transported  and  the  revenues  received. 
The  notice  may  be  a  simple  one  page 
notice  or  telegram. 

The  Commission  is  retaining  the 
subsequent  report  required  by 
§§  284.106(b)  and  284.126(b)  because  it 
is  necessary  to  know  if  any  significant 
changes  have  been  made  since  the  filing 
of  the  initial  full  report.  Since  the 
Commission  is  eliminating  the  final 
report,  the  subsequent  report  is  the  only 
remaining  vehicle  to  notify  the 
Commission  of  any  changes  in  a  timely 
manner. 

With  respect  to  several  commenters' 
suggestion  that  the  subsequent  and  final 
reports  be  eliminated  and  that  the 
information  called  for  therein  be 
incorporated  into  Form  2.  the 
Commission  believes  its  decision  to 
eliminate  the  final  report  should 
substantially  reduce  any  redundancy 
that  may  exist  between  the  proposed 
filings  and  the  Form  2  information.  The 
Commission,  however,  intends  to  review 
Form  2  and  make  any  modifications  or 
deletions  to  that  form  and  the  remaining 
section  311  reports  as  appropriate  to 
further  minimize  duplicative  reporting 
requirements. 

(iv)  Annual  report 

Comments.  Sections  284.106(c]  and 
284.126(c)  require  the  pipeline  to  file  an 
aimual  report  by  March  1  for 
transportation  provided  during  the 
preceding  calendar  year. 

One  intrastate  pipeline  requests  that 
changes  in  receipt  and  delivery  points 
be  eliminated  fixim  the  annual  report 
One  local  distribution  company  suggests 
that  interstate  pipelines  be  required  to 
include  in.  their  annual  report  volumes 
transported,  revenues  received,  and 
mileage,  by  month,  for  sales  and 
transportation  customers.  Another  local 
distribution  company  suggests  that  the 
reports  in  \  284.106  (c)(2)  and  (d)(3) 
should  set  forth  the  maximum  revenue 


chargeable  under  the  tariffs.  Another 
commenter  states  that  S  284.106(a)(l)(v) 
(A)  through  (D),  requiring  rate 
information,  can  be  eliminated  if 
interstate  pipelines  are  required  to  file 
tariffs.  Finally  one  interstate  pipeline 
requests  clarification  as  to  whether  the 
annual  report  requirement  in 
S  284.106(c)  on  total  volumes  and 
revenues  applies  to  each  agreement 
authorized  under  S  284.102  or  to  all 
transportation  volumes  transported 
under  that  authority."* 

They  also  request  that  a  copy  of  any 
report  filed  with  the  Conunission  also  be 
filed  with  the  state  regulatory 
commission.  One  commenter  states  that 
it  is  not  feasible  to  file  the  annual  report 
by  March  1  and  that  the  Commission 
should  set  the  due  date  at  May  1.  the 
same  date  for  submitting  blanket 
certificate  annual  reports.**" 

Commission  Response.  We  agree  with 
the  commenters  that  the  information  on 
changes  in  receipt  and  delivery  points  is 
not  necessary,  llie  final  rule  reflects  this 
deletion.  In  contrast  we  do  not  agree 
that  voliunes  transported  and^revenues 
received  should  be  reported  on  a 
monthly  basis.  Since  we  are  requiring 
the  information  be  reported  for  each 
docketed  transaction,  we  believe  it 
would  be  excessively  burdensome  also 
to  require  the  information  on  a  monthly 
basis.  Similarly,  the  Commission  does 
not  see  any  need  for  pipelines  to  report 
the  maximum  chargeable  revenue  in 
their  annual  reports  and  therefore  is  not 
requiring  this  information. 

The  Commission  agrees,  however, 
that  the  statement  in  proposed 
§  284.106(d)(3)  regarding  the  treatment 
of  revenues,  depending  on  whether  a 
pipeline  establishes  representative 
volume  or  revenue  levels,  can  be 
eliminated  from  the  annual  report  since 
under  the  revised  regulations  all 
pipelines  must  establish  projected 
levels,  and,  therefore,  there  no  longer 
will  be  an  option  to  credit  Account  No. 
191. 

We  also  agree  with  the  commenter 
suggesting  that  proposed  S  284.106 
(a)(3)(v)  (A)  through  p).  which  require 
certain  rate  information  to  be  filed  with 
the  initial  report  can  be  eliminated. 
While  the  regulations  have  previously 
permitted  interstate  pipelines  to 
commence  section  311  transportation 
prior  to  filing  rates  for  such  service, 
{284.7  requires  interstate  pipelines  to 
have  tariffs  on  file  that  conform  with  the 
conditions  set  forth  in  {  284.7  prior  to 
commencing  section  311  transportation. 
Since  the  regulations  pertaining  to  the 
filing  of  rates  require  the  information 
that  would  be  required  under  proposed 
§  284.106(a)(3)(v)  (A)  through  (D),  these 


latter  reporting  requirements  have  been 
eliminated. 

In  addition,  again  because  {  284.7  will 
require  for  the  first  time  that  interstate 
pipelines  file  rates  prior  to  commencing 
section  311  transportation  services, 
pipelines  will  no  longer  be  able  to  utilize 
the  rate  election  options  set  fordi  in 
I  284.103(c),  and  those  provisions, 
therefore,  are  also  deleted.  Finally,  new 
S9  284.106(c]  and  284.126(c)  require  that 
information  be  provided  for  each 
docketed  transportation  service 
provided  during  the  previous  calendar 
year. 

The  Commission  also  agrees  that 
extension  of  the  filing  date  for  annual 
reports  from  March  1  to  May  1  will 
permit  the  Commission  to  fulfil  its 
regulatory  responsibilities  in  a  timely 
fashion.  It  will  also  give  pipelines 
sufficient  time  to  compile  the  necessary 
information.  Furthermore,  it  will  ensure 
the  reporting  of  accivate  information 
based  on  actual  data.  The  May  1  date  is 
reflected  in  S9  264.106(c)  and  284.126(c) 
of  the  final  rule.  Thus,  the  aimual  report 
will  include  only  a  docket  by  docket 
reporting  of  volumes  and  revenues. 

b.  Section  7  Blanket  Certificate  Piling 
and  Reporting  Requirements 

(i)  Prior  notice  application. 

Comments.  Section  284.221(c)  seta 
forth  the  filing  requirements  for  a  prior 
notice  application.  One  local 
distribution  company  requests  diat 
I  284.223(c)  require  the  applicant  to  set 
forth  the  commencement  and  expiration 
dates  of  the  proposed  transportation, 
since  the  information  is  necessary  to 
determine  whether  to  file  a  protest*** 
One  state  commission  suggests  that  the 
Commission  retain  the  requirement  that 
copies  of  the  gas  purchase  contract  with 
the  seller  be  provided  and  that  the 
proposed  end-use  of  the  gas  be 
provided.**" 

Commission  Response.  The 
Commission  believes  this  information  is 
unnecessary.  The  notice  of  the 
transaction  sets  forth  the  information 
contained  in  the  applicaticm.  If  a  party 
wishes  more  information,  it  may  review 
the  application  on  file  with  the 
Commission.  Further,  we  are  not 
requiring  the  purchase  ctmtract  or 
proposed  end-use  to  be  filed  with  tiie 
Commission.  Since  there  ate  no 
restrictions  on  end-use  of  the  gas  and 
market  demand  will  allocate  gas 
supplies,  there  is  little  or  no  need  for 
end-use  information.  In  addition,  we  do 
not  believe  the  purchase  contract 
provides  any  useful  information  not 
already  provided  in  the  application 
requirements. 

(ii)  Initial  reports. 


Itefcister  /  Vol  sq  Na  202  /  Friday.  October  18.  19BS  /  Rules  and  ReguiaUons 


/  Vd 


JMI 


Coaunenls.  I^t)p(»ed  i  &84.223(e)(l) 
required  the  Gling  of  an  ii^al  report  tu 
transportation  authorized  under  this 
section  within  30  days  aft^  coflunendng 
the  transportation.  j 

Several  commenters  suggest  changing 
these  reqwrements.***  Section 
284.223(c)  set  Torth  the  Glii  ig 
requirements  that  a  prior  notice 
application  would  contaiii  under 
S  284.221  transportation.  One  intrastate 
pipeline  states  that  infonnjation  required 
in  the  initial  report  pursuant  to 
i  284JJ23(e)(l)  (i).  (iiil.  and  (iv)  is 
identical  to  information  filed  in  prior 
notice  applications  in  S  281.221  and. 
therefore,  sfafidd  be  elimiitated  if  an 
initial  report  has  been  file^.  They  state 
that  there  is  no  need  to  require:  (1)  An 
initial  report  within  thirty  days  after 
cooiraeucing  tfie  120-day  aotomatically 
authorised  tnrasportation  |>eriod  nnder 
1 2B4.223(a)  if  a  request  fof 
mrtlmrizatioB  onder  §  284.i23(b)  to 
tranaport  for  a  period  kM^g^  than  120 
days  b  ultimately  approval  trader 
f  157  JOe(g);  (2)  another  ia^al  report 
Ihnty  days  after  (a)  expirabon  of  the 
forty-fire  day  prior  notice  t>eriod  to 
allow  opportunity  for  protests  to  request 
for  authorizalioa  mder  i  2p4.223(b)  lo 
transport  for  periods  longet*  than  120 
days,  or  (b)  an  timely  protests  are 
withdrawn,  wlriclinu  eocUs  first 
Another  interBtate  pipelina  requests 
eKninatioa  of  the  price  paid  fa^  the  end- 
user  hi  the  laitial  report 
(S  28L22a(eMlN*in  nwe  t|e  pipeliiie 
■ay  aot  ha««  Ikis  InfanBafoB. 
Co&uaissiamBetpoeae.'the 
Cinaaiaauu  agrees  that  t^we  is  no  need 
to  file  aa  indial  report  far  t^anaportatian 
guMiuts  whidi  hare  ^omnoioed 
■  the  prior  aottce  procedure  since 
I  oa  tfaoae  anaaaements  has 
already  been  aufamitled  ander  that 
procedare.  Tboefote.  {  284.223(f)(1)  is 
amended  to  teqoire  initial  feports  aritfain 
30  days  after  commencing  ieif- 
implementiog  transportatit^  under 
i  2B4.223(a)  on^.  Dae  to  ^er  changes 
in  the  rule,  this  pravisioa  is  now 
para^i^  (f)(1)  rattier  tha^  (e)(1). 
Fiaally.  the  iofonnatiaa  redtdred  by 
i  284.223(fMlHvi)  in  the  ini^  fidl  report 
relating  to  ttie  price  paid  has  been 
deleted 
(iii)  Annual  report.  | 

Comments.  I^oposed  S  284.223(e)(2) 
required  the  interstate  pipeline  to  file  an 
annual  report  by  March  1  setlLog  forth 
the  information  aboat  traoiportation 
perfonned  under  this  secUtia  durii^  the 
preceding  year.  | 

One  interstate  pipeline  suggests 
eliminating  the  total  cost  aad 
completion  dates  for  facilides  in 
I  284.221  (g)  and  (h).  However,  they 
state  that  it  is  not  possible  to  report  the 


increases  or  decreases  at  those  points, 
since  no  specific  volume  is  assigned  to  a 
particular  receipt  or  delivery  point  under 
the  agreemenL*** 

Commission  Response.  The 
Commission  agrees  that  it  is 
unnecessary  to  require  pipelines  to  state 
in  their  amuial  report  infonnatioa 
regarding  the  construction  of  facilities  to 
effectuate  the  transportation.  This 
information  is  already  contained  in  the 
filings  required  by  Subpart  F  of  Part  157 
imder  which  those  facilities  are 
constructed. 

We  also  agree  that  it  is  not  relevant  to 
report  increases  or  decreases  at 
particular  receipt  or  delivery  points. 
TTierefore,  this  requirement  in  proposed 

5  284.223(e)(l)(iv)  is  deleted  in  the  final 
rule.  For  consistency,  we  are  also 
changing  the  deadline  for  filing  the 
report  from  March  1  to  May  1. 

6  Format  for  Reporting  Requirements 

Finally,  in  order  diat  the  information 
be  reported  in  the  same  format,  the 
CoBmiission  is  issuing  instructions  for 
filing  the  setf-kapieawnting  reports.  As 
the  format  does  not  alter  any  of  the 
filing  requirements,  bat  merely 
prescribes  a  uniform  format  by  whidi 
the  mfonnatioa  should  be  submitted  to 
the  Coomussion,  it  is  also  being 
promulgated  today.  The  instructions  for 
filing  these  reports  as  well  as  the 
specified  format  are  set  out  in  new 
|2Sai5. 

B.  Take-or-Pay  Buy-Outs  and  Producer 
Abandonment 

LOverriew.  in  Pari  Bat  the  NOPR, 
the  Commission  proposed  to  offer 
pipelines  a  rebitttaUe  "safe  harbor" 
presumption  of  prudence  for  certain  one- 
time payments  made  to  extiaguish  all 
minimum  payment  or  purchase 
obligations  in  certain  qualifying 
contracts.  The  proposal  was  intended  to 
help  pipelines  address  take-or-pay 
obligations  in  so-called  '^Koblem 
contracts."  The  Commission  proposed 
that  this  method  of  handling  take-or-pay 
payments  be  available  only  to  pipelines 
that  offer  transportation  on  a  non- 
discriminatory basis.  The  Coounission 
proposed  definitions  of  qualifying 
contracts  and  payments,  accounting  and 
cost  recovery  procedures,  and  filing 
requirements.  The  Commission  also 
proposed  to  amend  {  2.76  of  its 
regulations.'  which  called  for  a  case-by- 
case  resolution  of  recovery  of  take-or- 
pay  payments. 

The  majority  of  commenters  express 
great  dissatisi^ctton  with  or 
reservations  about  the  safe  harbor 
presumption.  Very  few  express  support 
without  proposing  some  modification. 
Many  commenters  object  to  the  overall 


theory  of  the  proposal  as  well  as  to  its 
specific  requirements.  We  are 
persuaded  that  an  attempt  to  impose  a 
regulatory  sdatioa  at  this  time  may 
actually  aggravate  the  situation  rather 
than  improve  it.  Accordingly,  we  are 
persuaded  by  the  comments  that  the 
prudent  approach  regarding  take-or-pay 
buyouts  is  to  retain  the  April  la  1985 
Statement  of  Policy  and  Interpretive 
Rule  We  have  also  determined  to 
establish  additional  proce<lural  rules  to 
be  codified  in  a  new  {  2.77  to  provide  for 
expedited  consideration  of  producer 
abandonment  applications  uiuler  the 
present  substantive  criteria. 

2.  Summary  of  comments. — a. 
General  The  interstate  pipelines  > 

generally  believe  the  proposal  is 
unworkable  or  inadequate,  or  will 
exacerbate  the  take-or-pay  situation. 
They  say  financing  these  amounts  will 
be  difficult,  and  together  with  denial  of 
carrying  costs  or  return,  pipelines' 
income  will  be  affected.  Pipelines  point 
out  that  they  have  substantial  take-or- 
pay  exposure  under  large  nombers  of 
contracts,  and  it  is  doubtful  that 
producers  will  agree  to  a  buy-out  of  such 
large  obligations  for  a  modest 
percentage.  Many  pipelines  believe  it  is 
likely  that  producers  will  hold  out  for 
die  maximum  obtainable  in  qualifying 
payments,  thereby  leaving  large 
liabilities  under  remaining  qualifying 
contracts  to  be  recovered  on  a  caseJby- 
case  basis  anyway.* 

Various  producers  state  the  proposal 
will  cause  problems  with,  inter  alia, 
financing,  cash  flow,  drainage, 
cancellation  of  leases  should  wells  not 
produce  in  "paying  quantities",  state 
proration  requirements,  and  royalty 
payments. 'Several  producers  aigue  that 
wifliout  take-or-pay  provisions,  gas 
wells  become,  in  effect,  gas  storage 
fields  for  pipelines.  The  producer  cannot 
sell  the  gas  since  the  pipeline  holds  the 
contract  right  to  it,  yet  the  pipeline  has 
no  obligation  to  take  gas.  According  to 
one  producer,  the  proposal  is  bad  for 
producers  as  they  receive  some 
unknown  percentage  of  a  speculative 
unrecoupable  obligation  covering  only 
two  years  of  a  contract* 

Distributors  and  customers  were  also 
generally  lukewarm  about  the  proposal, 
expressing  opinions  ranging  from  flat 
opposition  to  any  safe  harbor 
arrangement  to  urging  the  Commission 
to  encourage  existing  negotiation.  A 
distributor  association  believes  the  rule 
will  probably  increase  total  take-or-pay 
liabilities,  and  the  pr(^x>sed  safe  haihor 
formula  will  encourage  producers  to 
demand  greater  buy-out  amounts.' 

According  to  one  state  commission, 
the  Commission  has  not  demonstrated 


either  ttut  a  "safe  harbor '  is  needed  a 
that  it  will  not  cause  more  problems 
than  it  cares.  The  state  commission  saj 
pipdiaasare  now  reQe;gotiating  take-oi 
pay.  often  for  pennies  on  the  dollar,  an 
by  presuming  prudent  set  percentages, 
the  Commission  may  actually  raise  bu] 
out  costs  and  hinder  the  restructuring  ( 
the  industry.* 

Another  stete  conmission  reference) 
an  offer  of  settlement  made  by  Northei 
Natural  Gas  Company,  a  Division  of 
HNG-lnterNorth.  in  which  Northern 
proposed  a  permanent  tariff  permitting 
any  distribator  on  its  system  to  oonveil 
sales  into  transportation  service.  The 
state  coamxission  notes  that  Northern's 
proposal  is  not  conditi<»ied  on  the 
availability  of  safe  harbor  or  other 
NOPR  mcentives,  the  costs  of  adiicfa 
would  be  borne  primarily  by  a  pipeline 
captive  customers.  It  believes  the  simpj 
fact  that  the  proposal  exists 
demonstrates  that  the  NOPR  incentive! 
are  unnecessary.^ 

Some  commenters  believe  that  the 
current  negotiation  process,  market 
forces  or  both  are  sufficient  to  resolve 
the  take-or-pay  problem.  The 
Department  of  Energy  fears  die  safe 
harbor  rule  may  be  so  medianical  as  to 
distort  ongoing  and  future  negotiations 
and  to  undermine  the  efficient  operatia 
of  market  forces. 

Many  of  the  comments  reflect  the 
view  that  present  procedures  are 
working  to  realign  contract  ri^ts  and 
obligations.  Commenters  bom  a  broad 
spectrum  of  the  industry  assert  that  the 
present  system  of  renegotiating  take-or- 
pay  provisions  under  the  guidefines  of 
the  April  10, 198S  Statement  o(  Policy  is 
working  well,  and  that  the  Commission 
should  encourage  this  process.  A  strong 
reaffirmation  of  the  Policy  Statement  is 
recommended  by  several  oommenters.* 

b.  Legal  Authority  and  Applicability  of 
the  Presumption 

A  few  commenters  address  the 
Commission's  legal  authority  to 
establish  such  a  presumption.  Several  . 
commenters  point  out  that  under  sectioi 
4  of  the  NGA  pipelines  have  the  burden 
of  proviiig  their  rates  to  be  just  and 
reasonable.  Consequently,  the  safe 
harbor  presumption  conflicts  with  this 
statutory  standard.  One  commenter  say 
that  it  discerns  no  rational  reason  for  a 
presumption  that  qualifying  lump-sum  - 
payments  would  be  deemed  prudent,  it 
urges  tha^  the  Commission  require 
pipelines  to  meet  the  traditional  just  am 
reasonable  standard  and  shoulder  the 
burden  of  proof.* 

The  Commission  proposed  that  the 
safe  harbor  presumption  apply  to  future 
payment  or  purchase  obligations. 
However,  the  Commission  recognized 
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either  diat  a  "uie  harbor"  i«  needed  or 
'    that  it  will  Dot  cau«e  more  ptoiAetaa 
thaa  it  cores.  The  stat£  commissioa  says 
pipdiBOKare  now  reiM;gotiating  take-or- 
pay,  oftea  for  pennies  on  the  dollar,  and, 
by  presmniqg  prudent  set  percentages, 
the  Commission  may  actually  raise  buy- 
out costs  and  hinder  the  restructuring  of 
.    the  industry.* 

Another  state  coimnission  references 
an  offer  of  settlement  made  by  Northern 
Natural  Gas  Company,  a  Division  of 
HNG-Iiiteittorth,  in  which  Northern 
proposed  a  permanent  tariff  permitting 
any  distiibator  on  its  system  to  convert 
sales  into  transportation  service.  The 
state  commission  notes  that  Northern's 
pn^msai  is  not  conditicmed  on  the 
availability  of  safe  harbor  or  other 
NOPR  incentives,  the  costs  of  wdiicfa 
would  be  borne  primarily  by  a  pipeline's 
captive  customers.  It  believes  the  simple 
fact  that  the  proposal  exists 
demonstrates  that  the  NOPR  incentives 
are  unnecessary.'' 

Some  commenters  believe  that  the 
current  negotiation  process,  market 
forces  or  both  are  sufficient  to  resolve 
the  take-or-pay  problem.  The 
Department  of  fifiergy  fears  the  safe 
harbor  rule  may  be  so  mechanical  as  to 
distort  ongoing  and  futm«  negotiations 
and  to  undermine  the  efficient  operation 
of  market  forces. 

Many  of  the  comments  reflect  the 
view  that  present  procedures  are 
working  to  realign  contract  ri^ts  and 
obligations.  Commenters  from  a  broad 
spectrum  of  the  industry  assert  that  the 
present  system  of  renegotiating  take-or- 
pay  provisions  under  the  guidelines  of 
the  April  m  198S  Statement  ot  Policy  is 
working  well,  and  that  the  Coamiission 
should  encourage  this  process.  A  strong 
reaffirmation  of  the  Policy  Statement  is 
recommended  by  several  commenters.* 

b.  Legal  Authority  and  Applicability  of 
the  Presumption 

A  few  commenters  address  the 
Commission's  legal  authority  to 
establish  such  a  presumption.  Several 
commenters  point  out  tfiat  under  section 
4  of  the  NGA  pipelines  have  the  burden 
of  proving  their  rates  to  be  just  and 
reasonable.  Consequently,  the  safe 
haii)or  presumption  conflicts  with  this 
statutory  standard.  One  commenter  says 
that  it  discerns  no  rational  reason  for  a 
presumption  that  qualifying  lump-sum 
payments  would  be  deemed  prudent.  It 
urges  tha^  the  Commission  require 
pipelines  to  meet  the  traditional  just  and 
reasonable  standard  and  shoulder  the 
burden  of  proof.' 

The  Commission  proposed  that  the 
safe  harbor  presumption  apply  to  future 
payment  or  purchase  obligations. 
However,  the  Conunission  recognized 


that  past  aad/or  coirent  take-ot^pmy 
prepayments  may  a£fect  a  pipdme's 
corrent  and  fiitvc  business  i^nffmnt 
Hie  Commisrion  specfficaUy  wequesled 
comments  on  whether  the  aaie  harbor 
presumption  sboold  be  expanded  to 
include  previoasly  incurred  and 
outstanding  liabilities. 

Many  conunoiters  sqggest  if  there  is 
to  be  a  safe  harbor  presamption.  the 
Commission  should  expand  it  for 
additional  categories  xk  take-cu'-pay 
obligations.  A  number  of  oonmenters 
advocate  extending  the  presamption  as 
the  Commission  proposed,  with  the 
same  percentage  Ivni  for  qaalifying 
payments. 

Several  commenters  propose  that 
neither  the  safe  harbor  presumption  nor 
amortization  of  take-or-pay  payments 
apply  to  any  payments  made  by  a 
ptpehne  to  its  production  division/ 
a^iliate.  Tliey  saggest  the  pipduies 
should  hare  the  burden  to  prove  the 
prudence  of  imyments  to  affiliates,  or, 
payneots  to  affiliates  could  be  United 
to  the  average  of  all  other  supfrfier 
paymraits.  One  distributor  asserts  there 
is  no  rational  basis  for  permitting  a 
pipeline  to  cfaaige  the  ooosandng  public 
for  this  buy-out  of  a  contract  It 
negotiated  with  itself. 

c.  Requirement  That  all  ObUgaOons  be 
Extinguished 

Many  commenters  object  to  the 
requirement  that  payments  must 

extinguish  all  obligations  under  a 
contract.  "Onerous."  "extreme."  and 
"unworkable"  are  but  a  few  td  the  terms 
used  to  describe  this  requirement  *<> 
They  request  the  Commission  to 
consider  extending  the  presumption  to 
buy-dcwns.  i  a.  partial  cxtingnisfaraent. 
of  take-or-pay  obtigations.  Several 
suggest  the  safe  harbor  presomptian 
apply  to  payments  whidi  lower  the 
take-or-pay  level  to  at  least  50%.  TTiey 
note  that  take-or-pay  provisians  play  a 
role  in  a  iHoducer's  fiAanmi^  of  its 
operations,  maintaining  of  lease  rights, 
royalty  payments,  etc. 

Producers  were  especially  reluctant  to 
give  up  all  take-or-pay.  A  major 
producer  group  suggests  that  contract 
provisions  which  set  the  maximum 
percentage  of  deliverability  as  the 
minimum  contract  quantity,  e.g.,  the  75 
percent  prescribed  in  the  1982  Policy 
Statement,  be  eligible  for  the  safe  harbor 
presumption.*' 

d.  Requirement  That  Pipelines  Offer 
Transportation 

The  Commission  proposed  that  the 
safe  harbor  presumption  be  available 
only  to  those  pipelines  that  agree  to 
offer  transportation  services  on  a  non- 
discriminatory basis  as  discussed  in 


Parts  A  and  C  of  die  NOPR.  Relativety 
few  persons  commented  on  ttns  aspect 
of  the  NOPR. 

A  oodtkm  of  indnitriai  users  fuOy 
supports  4ie  condSthxi  and  says  ttw  safe 
harbor  presumptiou  shoidd  be  reserved 
solely  for  sndi  pipelines.**  A  major 
producer,  however,  argnes  tfiat  ttie 
presumption  should  not  be  limited  just 
to  ttiose  pipelines  which  choose  to  be 
transporters,  and  ^at  it  would  be 
discrinrinatoiy  to  differentiate  among 
pipelines  for  purposes  (rf  take-or-pay 
settlements."  A  major  pipeline  also 
believes  the  measxve  should  be 
available  to  all  gas  purchasers,  not 
simply  those  pipelines  which  are  willing 
to  accept  consequences  such  as  ^ving 
up  their  contract  demand  rights.*^ 

e.  Qualifying  Contracts 

Only  certain  first  sales  contrwrts — 
"qualifying  contracts" — were  eligible  for 
the  safe  harbor  presumption  under  the 
proposed  rule.  In  S  ISl^a).  tbe 
Conunission  defined  "qualifyiqg 
contract^  as: 

A  contract  far  a  bst  sale  of  BBtard  gas 
entered  lata  hOan  Jaaiiaiy  1.  WbZ.  the 
priaiajy  tena  of  irliiiBh  will  onBtiiwif  iieyaad 
Jaousiy  l.lMa 

A  significant  number  of  oomraenten 
address  the  cut-off  date  for  determining 
qualifying  contracts.  Many  support  the 
Commission's  proposed  January  1,  ISBZ 
dale.** 

Several  commenters  propose  that  all 
first  sales  contracts  entered  into  prior  to 
the  effective  date  of  tins  final  rale 
should  be  deemed  qualifying  contracts. 
Others  suggests  May  3Qi  1985,  the  date 
of  the  notice  issued.** 

t  Miniainm  ftadiase  of  Paymmt 
Obligation 

In  proposed  S 101 .2(b),  tiie 
Commission  defined  "minimum  payment 
or  pnrdiase  obligation'*  as  the 
mathematical  product  of: 

(1)  The  minimum  take-or-pay  quantitie* 
specified  ia  a  qualifying  contract  for  the  time 
period  reouiimng  is  dw  priflMfy  (em  of  sooh 
contract  after  January  1, 1986^  ""^tiplryil  by 

(2j  The  contract  price  far  svcfa  qamtities. 

Many  commenters  believe  calculation 
of  the  miuiumm  payment  or  purchase 
obligation  wiD  be  difficult,  if  not 
iaipossible.  Several  point  out  that  many 
natural  gas  contracts  do  not  specify  a 
minimum  take  in  terms  of  fbced  vofanne 
of  gas,  but  provide  for  a  yeaify 
calculation  of  take  based  on  well 
deliverability.*' 

g.  1986-1967  Unrecoupable  OUigation 

Hie  Commissioa  defined  "198B-4087 
unrecoupable  obligation"  as  those 
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minimum  payment  or  purdiase 
obligations  of  a  pipeline  which  are 
reasonably  estimated  to  (ij]  obtain  under 
all  of  a  pipeline's  qualifyii^  contracts 
for  a  two-year  period  commencing 
January  1. 1986  and  (2)  not  be  recouped 
under  Oie  terms  of  the  contract 

Many  commenters  comdlain  that  this 
term  is  not  adequately  deqned.  A 
producer  states  the  aii)itnty  two-year 
period  is  not  representative  of  the 
remaining  years  in  gas  punchase 
contracts  in  any  evenL  Makiy 
conunenters  point  out  thatjcalculating 
the  amount  likely  to  be  uniecoupable 
will  be  difficult  since  no  ote  knows  now 
the  extent  of  reductions  in  icontract 
demand." 

h.  Qualifying  Payments 

The  Commission  propos  sd  to  set 
certain  percentage  limitations  on  the 
amount  of  payments  that  i$ay  be 
deemed  prudent.  For  qualifying 
contracts  with  a  primary  t^nn  remaining 
of  five  years  or  less  on  December  31, 
1985,  the  Commission  proplosed  that 
total  qualifying  payments  |e  no  more 
than  X  percent  of  a  pipeline's  total  1986- 
1987  unrecoupable  obligatnn.  For 
qualifying  contracts  %vidi  aprimary  term 
of  more  than  five  years,  the  Commission 
proposed  Y  percent  The  Cpmmission 
specifically  requested  comtnents  on 
what  the  X  and  Y  percentages  should 
be.  I 

Approximately  half  of  the  commenters 
on  this  issue  set  forth,  in  differing  levels 
of  detail,  specific  proposal!  on  the 
qualifying  payments  formula.  The 
proposals  range-from  0  to  30  percent  A 
sub-group  of  these  commeqters 
disagrees  with  the  Commiasion  and 
argues  that  a  single  X  percent  rather 
than  X  and  Y,  should  be  used  for  ease  of 
administration  of  the  rule.  Another  small 
group  of  commenters  on  this  issue 
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recommends  that  the  Commission 
undertake  further  procedures  [e.g.,  a 
supplemental  rulemaking  devoted  to  the 
development  of  the  X  and  Y 
percentages,  or  an  analysis  of  all 
pipelines'  expected  unrecoupable 
obligations).  Another  group  of  roughly 
half  the  commenters  on  this  issue, 
predominantly  pipelines,  argues  that  no 
fair  percentages  for  X  and  Y  could  be 
set" 

The  majority  of  commenters  assert 
that  these  percentages,  while  intended 
to  be  ceilings,  would  quickly  become 
floors  in  the  negotiations  with 
producers.'"  Several  commenters  recall 
that  NGPA  Title  I  "maximum"  lawful 
prices  quickly  became  the  uniform 
prices. 

i.  Allocation  of  Qualifying  Payments 

The  Commission  requested  comments 
on  how  the  costs  of  the  qualifying 
payments  should  be  allocated.  The 
majority  of  commenters  appear  to  favor 
some  sort  of  allocation  between  sales 
and  transportation. 

A  number  of  commenters  are  adamant 
that  responsibility  for  the  costs  of 
buying  out  take-or-pay  obligations  rests 
upon  the  customers  that  caused  the 
pipeline  to  incur  the  obligation.  They 
argue  that  the  pipelines  procured  gas 
supplies  for  the  benefit  of  their  existing 
customers  and  are  experiencing  the 
present  take-or-pay  problems  due  to 
efforts  to  augment  supply  and  meet  their 
service  obligations." 

3.  Commission  response. — a.  Decision 
not  to  promulgate  Part  B.  We  continue  to 
believe  that  current  and  future  take-or- 
pay  obligations  could  possibly  impede 
development  of  a  more  competitive  gas 
maricet  In  our  April  10, 1985  Statement 
of  Policy  we  responded  to  the 
information  obtained  through  the  Notice 
of  Inquiry  and  our  own  observations  of 


the  gas  market  We  delineated  the  basic 
approach  we  intended  to  adopt  toward 
solving  the  take-or-pay  problem.  As  the 
comments  to  the  NOPR  point  out,  many 
producers  and  pipelines  are  currently 
renegotiating  contracts  under  the 
guidance  of  the  Policy  Statement 

All  segments  of  the  industry 
responded  to  this  portion  of  the  rule. 
While  virtually  all  commenters  agree 
that  take-or-pay  oblisations  remain  a 
problem  for  the  industry,  they  are 
clearly  unhappy  with  the  safe  harbor 
proposal  as  an  additional  means  to 
resolve  it.  Many  feel  it  is  unworkable,  or 
inadequate.  Others  are  concerned  that  it 
will  hinder,  or  even  halt  the  contract 
renegotiation  that  is  underway  between 
pipelines  and  producers.  Many  fault  the 
requirements  for  eligibility  as  too  rigid 
or  mechanistic.  Finally,  many 
commenters  urge  us  not  to  implement 
the  proposed  safe  harbor  rule,  or  to 
maintain  the  status  quo. 

As  we  stated  briefly  in  the  beginning 
of  this  section  the  imposition  of  a 
generic  rule  to  handle  take-or-pay 
buyouts  at  this  time  will  not  improve  the 
take-or-pay  problem  and  may  actually 
aggravate  the  situation.  In  particular,  we 
have  no  wish  to  upset  current 
renegotiations.  Therefore,  in  light  of  the 
many  concerns  raised  by  the  written 
comments  and  at  the  public  hearing,  we 
will  not  promulgate  Part  B  as  proposed. 
Instead,  and  as  requested  by  a  number 
of  commenters,  we  reaffirm  our  April 
1985  Policy  Statement.  We  shall  clarify 
that  those  guidelines  also  apply  to 
settlements  of  future  take-or-pay 
obligations. 

We  note  that  pipelines  have  been 
successful  in  buying  out  past  incurred 
take-or-pay  liabilities  in  a  number  of 
instances.  See  Table  C-1  below. 


Costs  of  "Bought  Out"  Take-oh-Pay  Sought  by  Pipeunes  as  of  Sept.  30. 1985,  With  References  to 


DpCKET  No.,  Date  of  Fiuwq,  Amount  Sought,  and  Amount  of  Lability  Bought  Out 


UraM  Gw  P^Mfna  Compvy 
PratuU  INortiMM  Ala*an  PIprina 
Sm  Robn  PIpaina  Company 


Cn» 


AeoonSng  10  puHihad  rapom. 

»  at  lia  fMrfial  iornakni  gM  _ 
'  Companw  has  not  Mad  10  rocoxar 
'  AnouM  mckidad  in  noianwnl 
to 


PIpaina  CONvany 


OockaiNa 


TAa6-2-^_ 


nPB2-71 

TA86-1-9-001 . 


Rpe3-S3«ra< 

RP72-133  aAaS-2-11).. 

Rpes-« 

HPSS-167-000 


Data  o(  Ming 


Mar.  St.  1966.. 

Apr.  ze.  1962... 
Nov.  30.  1984.. 


Juna  IS.  1963. 


Oct  16,  1964... 
Juna  26.  1965.. 


Amount 
sought 


t12.ei8.499 
i700.000 
4,436.757 

•  13.000,000 

•  33.219.751 

n 

5,400.000 
9,186.000 


Amount  of 

liabiMy  bought 

out 


$64,092,495 
13,500.000 
22183,785 
45.000.000 

166.098.755 


48.400.000 
62,000,000 


Co  untta  Qa*  TiaiwiM«ni  haa  propoaod  buyoiM  to  producara  lotMng  Mma  S800  rniKpn  dollars  as  part  of  an  overall  approach  to  ragan  its  competrtive 

art  iaamouM. 
pan  fng  in  Via 
to  ^  DrVNvaat 


Ca 


These  arrangements  appfear  to  have 
provided  the  parties  the  greatest 
flexibility  to  deal  with  som ;  particularly 


difficult  contractual  problems. 
Accordingly,  we  have  determined  that 
the  proven  course  at  the  present  time  is 


to  take  no  substantive  action  in  this 
area. 
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b.  Conditioning  Producer  Access  to 
Transportation 

Some  oanmienteES.  mainly  pi|telioes 
and  local  distribution  companies,  have 
suggested  the  Commission  consider 
addressing  existing  hig^-cost  take-or- 
pay  "problem  contracts"  as  an 
alternative  means  of  f^emoviqg  the 
distortions  of  rolled-in  pricing."  The 
Commission  has  before  it  ia  other 
dockets  specific  petitions  which 
variously  luge  it  to  declare  certain  tnlrf 
or-pay  provisions  in  hi^-cost  gas 
oontracts  void  and  unenfmroeable  as 
against  public  poUcy.  or  to  approve 
pipeline  purchase  cut-back  programs.*' 
In  addition,  many  commenters  have    ,, 
uiged  the  Commission  to  require 
producers  to  waive  take-or-pay  daims 
as  a  condition  to  the  producer  obtaining 
open  and  non-discriminatory 
transportation  by  interstate  pipelines.* 
The  Commission  has  Hpnlin^r^  \o  seek  t 
follow  this  approacL  As  the  reasons 
were  detailed  in  the  discussion  of  the 
transportation  rules  above,  the 
explanation  for  the  decision  will  not  be 
repeated  here. 

c.  Expedition  of  Pradooer  Aliandonneg 
ApplicatioRB  =  -•  '. 

In  die  April  1985  Policy  Statement,  th 
Commission  recognized  that  the 
payments  made  to  first  sellers  as 
consideration  for  waiving  or  amending 
take-or-pay  or  similar  minimum 
payment  provisions  of  a  contract  may 
be  accompanied  by  a  change  in  or 
termination  oF  the  first  seller's  service 
obligation.'*  In  cases  where  a  take-or- 
pay  buy-out  results  in  termination  of  th( 
contractual  service  obligation  and 
where  the  gas  involved  is  subject  to 
Commission  jurisdiction  imder  the 
Natural  Gas  Act,  the  first  seller  must 
obtain  abandonment  authorization 
pursuant  to  section  7Jb]  of  the  NGA 
before  it  can  terminate  its  service 
obligation  to  the  buyer  and  mast  obtain 
a  section  7{c)  sales  certificate  prior  to 
making  a  subsequent  jurisdictional  sale 
in  interstate  commerce.** 

The  Commission  stated  that  as  a 
matter  of  general  policy  it  would 
expeditiously  grant  abandonment 
authorizations  necessary  to  implement 
the  agreements  reached  by  the  parties 
under  the  guidelines  of  the  Policy 
Statement.**  The  Commission  reaffirms 
its  intention  to  expieditioasfy  grant 
abandonment  authorizations  required  tc 
implement  agreements  made  pursuant  t< 
the  Policy  Statement.  In  addition,  we 
win  expeditiously  review  producer 
abandonment  applications  in  those 
instances  detailed  below.  Accordingfy, 
this  section  outlines  the  policies  and 
procedures  that  the  (Commission  intends 


Fgderri  itegrtw  /  Vol  80.  No.  202  /  Friday.  October  la  1985  /  Roles  and  Regulations 


b.  Condittonlhg  Prodocer  Access  to 
Transportation 

Some  canmieiiteEs.  mainly  pipeHae* 
and  local  distribuUon  companies,  have 
suggested  the  Commiasion  consider 
addi^ssiog  existiAg  hi^-cost  take-or- 
pay  "proUem  coalracts"  as  an 
alternative  means  of  fexnoiriog  the 
distortions  of  rolled-in  pricing."  The 
Commission  has  before  it  in  other 
dodcels  specific  petitions  which 
variously  lu^ge  it  to  declare  certain  take- 
or-pay  provisions  in  high-cost  gas 
oontracts  void  and  unenftMroeable  as 
against  public  policy,  or  to  approve 
pipeline  purchase  cut-back  programs.*' 
In  addition,  many  commenters  have 
urged  the  Commission  to  require 
producers  to  waivd  iake-or-pay  daims 
as  a  conditicm  to  the  producer  obtaining 
open  and  non-discriminatory 
transportation  by  interstate  pipelines.^* 
The  Commission  has  Honlin^fj  to  seek  to 
follow  this  approach.  As  the  reasons 
were  detailed  in  the  discussion  of  the 
transportation  rules  above,  the 
explanation  for  the  decision  will  not  be 
repeated  here. 

c.  Kxpedition  of  Prodttoer  Attandonment 
Applications 

In  the  April  1985  Policy  Statement,  the 
Commission  recc^nized  that  the 
payments  made  to  first  sellers  as 
consideration  for  waiving  or  araenthi^g 
take-or-pay  or  similar  minimum 
payment  provisions  of  a  contract  may 
be  accompanied  by  a  change  in  or 
termination  of  the  first  seller's  service 
obligation.'*  In  cases  where  a  take-or- 
pay  buy-out  results  in  termination  of  the 
contractual  service  obligation  aixl 
where  the  gas  involved  is  subject  to 
Commission  jurisdiction  imder  the 
Natural  Gas  Act,  the  first  seller  must 
obtain  abandonment  authorization 
pursuant  to  section  7Ib)  of  the  NGA 
before  it  can  terminate  its  service 
obligation  to  the  buyer  and  mast  obtain 
a  section  7{c)  sales  certiRcate  prior  to 
making  a  subsequent  jurisdictional  sale 
in  interstate  commerce. •• 

The  Commission  stated  that  as  a  ^ 
matter  of  general  policy  it  would 
expeditiously  grant  abandonment 
authorizations  necessary  to  implement 
the  agreements  reached  by  the  parties 
under  the  guidelines  of  the  Policy 
Statement.**  The  Commission  reaffirms 
its  intention  to  expeditioosly  grant 
abandonment  authorizations  required  to 
implement  agreements  made  pursuant  to 
the  Policy  Statement.  In  addition,  vn 
win  expeditioasly  review  producer 
abandonment  applications  in  those 
instances  detailed  below.  Accordingly, 
this  section  outlines  die  policies  and 
procedures  that  the  Commission  intends 


to  follow  in  mhitg  on  abandonment 
applications  filed  as  a  consequence  of 
the  Policy  Statement  and,  more 
generally,  applications  fited  in 
accordance  with  the  policy  olqectiTe^of 
tfiisnde. 

In  ^neral.  the  Commission  intends 
that  producer  abandonment  applications 
'  be  considered  on  as  expedited  basis  by 
means  of  existing  administrative 
prooednres  in  several  situatioDs. 

Expeditioiis  consideration  will  be 
appropriate  in  cases  where  the  producer 
is  subject  to  substantially  reduced  takes 
without  payment  or  wheie  the  producer 
and  pipeline  have  engaged  in  a  "buy- 
out" as  contemplated  by  i  2.76  of  the 
Commission's  General  Policies.  This 
policy  is  set  out  in  §  2.77(a). 

The  procedures  to  be  followed  are 
spelled  out  in  {  2.77(bJ.  Tbey  provide 
that  applicatiaos  will  be  aottoed 
promptly  and  a  period  not  in  excess  of 
15  daya  will  be  provided  for  coBuients 
or  interventioiis.  Incases  where  the 
applications  are  aocpposed.  they  will  be 
promptly  9«nted  by  die  Director  of  the 
Commission's  Office  of  PlpeUne  and 
ftodncer  Regulations  pursuant  to 
delegation  of  aothority  oootained  in  - 
1 375.307  of  the  Coounission's 
regulations,  in  cases  where  an 
abandoianent  application  is  based  on 
the cmoeilatian  of  acontract  by  mutual 
agreenwnt  between  buyer  and  seller 
upon  payment  of  oooaidaatiffli  by  die 
buyer  in  accordance  with  the  Policy 
Statement,  it  would  be  oontradictaiy 
and  unreasonable  for  the  buyer  to  - 
oppose  the  abandonment  Therefore,  in 
cases  oi  this  nature,  the  Commission 
will  consider  die  buyer  to  have  waived 
any  rig^t  to  oppose  the  abandonsaent 

fai  cases  where  a  proposed 
abandonment  is  opposed,  the 
Commission  will  oonsida'  the  objections 
and  rule  on  the  application  if  possible 
or,  if  neoessary,  will  set  the  application 
for  expedited  hearing,  in  doing  so.  the 
Commission  will  establish  deadlines  fbr 
the  conclusion  of  the  hearing  and  for  the 
issuance  of  an  initial  decision.  The 
periods  to  be  allowed  fior  hearing  and 
issuance  of  an  initial  decision  will  not 
exceed  those  specified  in  die 
Commission's  recent  abamlonment 
hearing  orders  issued  in  Exchange  OilSr 
Gas  Corporation,  31  FERC  |  61,371 
(19B5)  and  Felmont  Oil  Corporation  and 
Essex  Offshore,  Inc..  31  FERC  J  61,233 
(1985).**  The  Commission  will,  in 
addition,  consider  establishing  in  future 
cases  an  expedited  schedule  for  filiiig  of 
briefs  on  and  opposing  exceptions  to  the 
initial  decision.  Following  the 
submission  of  briefs,  the  Commission 
will  endeavor  to  issne  a  final  dedsicm 
within  60  days. 


In  the  Commission's  judgment ) 
i  2.77  is  consistent  with  the  polides 
reflected  in  this  rule,  in  that  producers 
should  be  able  to  sell  shut-in  gas  and 
purchasers,  to  the  extent  possible, 
riionld  be  able  to  renegotiate  or  bi^-out 
higher  priced  contracts  so  diat  the  ga» 
under  those  contracts  can  be  acAd  at 
maiket-dearijQg  prices.  To  diis  end.  the 
Commission  w31  consider  requests  for 
permanent  limited-term,  or  partial 
abandonment  of  sales  subject  to 
reduced  takes  Inespecfive  of  the  NGPA 
price  category  of  such  gas. 

The  Commission  is  also  conoemsd 

about  the  need  for  ahmaAnnmfni  io 

cases  where  the  uodaiyiag  contract  has 
expired.  In  such  cases,  the  purchaser 
has  no  obligation  to  fjuiHniig  p^mrttapnp 
gas  from  die  seOer.  bat  the  aeOter  has  a 
rnntifiMqg  obligation  Under  its 
certificate  to  continue  to  provide  service 
if  requested  to  do  sa  Mississippi  River 
Transmission  Coipotatioa.  30  FERC  | 
61,155  (1985);  Suaiay  Mid-Coatiaeid  OH 

Ca  V.  fT^::  364  U.S.  137  tiaa^  Hw 

market  disorderiflg  efiiects  oi  reduced 
sales  of  lower-priced  gas  a*  well  as  the 
adverse  economic  efiect  on  setters  in 
such  situations,  e^tecially  in  the  case  of 
expired  contracts,  are  of  serious  conoem 
to  the  Coraoiission.** 

In  raiing  on  abandonment 
apphcalians  under  1 2J77  based  on  these 
and  similar  economic  circamstanoeS,  the 
Comaiiasion  intends  to  fioUow  the 
expedited  proceihires  previoosty 
outhnetL  except  that  porchasers  will  not 
be  predaded  bam  objecting  to  the 
proposed  abandonments.  Unopposed 
abandonments  vnll  be  granted 
expeditiously  undo-  delegation  of 
autfiority.  in  cases  where  abondomients 
are  opposed,  the  Commissian  wifl 
likewise  follow  (he  procedures 
previously  discussed  in  connection  widi 
abandonments  related  to  the  PoUcy 
Statement. 

It  is  not  possible  to  foresee  all  issues 
that  may  arise  in  connection  with 
abandonment  apphcations  that  are 
opposed  and  that  must  therefore  be 
decided  by  the  Commission  on  a  formal 
basis  consistent  with  the  requirements 
of  section  7(b)  of  die  NGA.  The 
Commission  wiD  therefore  not  attempt 
at  this  time  to  establish  criteria  to  be 
applied  in  determining  whether 
contested  abandonmeirt  requests  should 
be  granted  or  denied.  Hie  standards  to 
be  applied  will  instead  be  developed  on 
a  case-by-case  basis.  The  Commission 
will  re\aew  the  matter  based  on 
experience  gained  in  individual 
proceedings  and  wiQ.  if  it  appears 
reasonable  and  desirable  to  do  so. 
estaUish  guidelines  to  be  applied  io 
ruling  on  future  contested 
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abandonments  as  a  means  of  further 
expediting  the  determination  of  such 
abandonments. 

In  certain  cases,  once  abandonment  is 
granted,  the  abandoning  seller  will 
require  a  certificate  under  fection  7(c)  of 
the  NGA  prior  to  commencing  sales  to 
another  purchaser.  In  the  Policy 
Statement,  the  Commission  stated  its 
general  policy  to  expeditioQsly  grant 
certificate  authorizations  necessary  to 
implement  agreements  rea(^ed  under 
the  Policy  Statement  guidelines.  The 
Commission  reaffirms  its  policy  in  this 
regard.  The  procedures  to  be  followed 
will  parallel  those  described  for 
abandonment  applications.  Unopposed 
certificate  applications  willjbe 
expeditiously  granted  pursuant  to 
delegation  of  authority  under  S  375.307 
of  the  Commission's  regulations.  The 
Commission  does  not  antic%>ate  that 
oppositicm  to  requested  cer^cate 
applications  or  amendments  will  be  filed 
in  a  significant  number  of  cases. 
However,  any  cases  involviig 
opposition  will  be  treated  generally  in 
the  same  manner  previously  described 
in  connection  with  contested 
abandonments.  If  a  hearing  is  found  to 
be  necessary,  it  will  be  expedited  to  the 
maximum  extent  possible. 

As  a  matto'  of  procedure^  and  to 
assure  implementation  of  th|e  described 
procedures,  the  CommissioQ  requests 
that  parties  seeking  expedited 
consideration  of  section  7(bl  or  7(c) 
authorizations  pursuant  to  this  nde 
include  in  their  applications  a  request 
for  expedited  consideration  and  a 
reference  to  Docket  No.  RXAS-l-OOa 

The  Policy  Statement.  wUch  is 
codified  as  {  2.76  of  the  Commission's 
General  Policy  and  Interpretations,  18 
CFR  S  2.76  is  reaffirmed  and  a  new 
i  2.77  is  added  to  incorporate  the 
expedited  procedures  outliiied  in  this 
rule.  r 

A  Pre-Granted  Abandonment  Authority 

As  noted  in  the  proposed  ^e,  the 
categories  of  gas  eligible  fo^ 
transportation  as  proposed  ere  broader 
than  the  current  restrictionsi  on 
movement  of  gas  committed  or 
dedicated  to  interstate  comiierce  and 
therefore  subject  to  producctr 
abandonment  requirements,  In 
particular,  gas  from  "new  w^lls"  on  "old 
leases"  in  the  Outer  Continental  Shelf 
(section  102(d)  of  the  NGPAl  is  eligible 
under  the  proposed  rule  fori 
transportation  services.  But  {this  gas  is 
"committed  or  dedicated  to  interstate 
commerce"  and  may  not  be  (transported 
without  prior  abandonment  or  "release." 
In  the  past  few  years.  large  quantities  of 
this  gas  have  been  "shut-in'*  and 
therefore  producers  and  pipelines  have 


sought  temporary  producer 
abandonment  and  certificate  authority 
to  transport  the  gas  to  willing  buyers  in 
other  markets  at  competitive  prices.'** 

Comments.  The  comments  suggest 
procedures  to  eliminate  this  disparity  in 
gas  eligibility  and  abandonment 
procedures.  A  few  comments  suggest 
that  all  certificate  applications  for 
producer  sales  become  effective  on  the 
date  of  filing,  as  is  the  case  with  small 
producer  blanket  certificates,  provided 
certain  conditions  are  met  Such 
conditions  might  provide  that  the  sales 
price  not  exceed  the  maximum  lawful 
price  and  that  the  contract  include 
certain  market  responsive  provisions 
such  as  market  out  clauses.** 

Some  comments  suggest  that  the 
abandonment  be  effective  on  the  filing 
date  if  both  the  purchaser  and  seller  of 
the  gas  agree  to  the  abandonment,  or 
alternatively,  that  the  abandonment  be 
subject  to  the  prior  notice  procedure. 
They  state  that  since  abandonments  are 
relatively  routine,  this  procedure  would 
expedite  the  process  and  still  provide 
parties  the  opportunity  to  protest  in 
relevant  cases.** 

Another  commenter  suggests  that  the 
Commission  issue  a  blanket 
abandonment  of  producer  commitments 
at  the  termination  or  expiration  of  all 
jurisdictional  gas  sales  contracts.** 
However,  another  commenter  suggests 
that  such  a  pre-grant  of  abandonment 
should  be  authorized  only  for  section 
102(d)  OCS  gas  and  section  108  stiipper 
gas,  gas  which  is  still  subject  to  NGA 
regulation.  This  commenter  goes  on  to 
suggest  that  section  104  "old"  gas,  and 
other  low-priced,  pre-NGPA  gas  should 
not  be  granted  such  abandonment 
authorization,  however,  because  that 
gas  is  being  preserved  for  the  pipeline's 
existing  customers  in  the  billing 
mechanism  proposed  in  Part  D.** 

Another  commenter,  the  U.S. 
Department  of  Energy  (DOE),  also  urges 
a  pre-grant  of  abandonment  of  shut-in 
gas  supplies  because  large  volumes  of 
gas,  especially  old  gas,  are  being  shut-in. 
They  suggest  definhig  shut-in  gas  as  gas 
to  which  a  "first  purchaser"  has  a  ri^t 
to  take,  but  has  not  taken  over  a 
specified  period  of  time.  DOE  believes 
that  the  availability  of  this  gas  to 
consumers  will  provide  strong 
competitive  pressiu«  and  could  replace 
higher  priced  supplies  and  alternative 
fiiel. 

The  proposed  rule  provides  for  a 
parallel  pre-grant  of  abandonment  for 
transportation  performed  under  self- 
implementing  authority  under  the  rule. 
One  commenter  suggests  that  this  pre- 
grant  of  abandonment  should  depend  on 
a  customer's  election  not  to  extend  the 
contract  It  states  that  this  additional 


condition  would  prevent  pipelines  from 
unilaterally  termkiating  transpoctation 
service  to  a  firm  customer  upon  ,.  .^f  ^•. 
termination  of  the  contract  if  the 
ciistomer  elects  to  extend  the  contract 

Commission  Response.  One  of  the 
principal  goals  of  this  rulemaking  is  to 
satisfy  the  mandate  of  the  NGPA  by  ,;^ 
encouraging  the  movement  of  gas  from 
the  wellhead  to  the  burner-tip  in 
response  to  the  demands  of  natural  gas  . 
consumers  for  reliable  service  at  the 
lowest  reasonable  price.  For  this  reason., 
the  Commission  intends  the  final  rule  to 
increase,  not  decrease,  the  flexibility  of 
producers  and  pipelines  to  move  gas 
supplies  to  meet  consumer  demand 
under  self-implementing  transportation 
programs.  This  is  even  more  compelling 
when  the  gas  being  moved  is  either  (1) 
high-cost  gas  being  released  and        "  ' 
transported  by  a  pipeline  at  more  ' 

marketable  prices  and  terms  than  under 
an  existing  contract  for  the  gas,  such  as 
a  contract  with  uneconomic  take-or-pay 
requirements;  or  (2)  low-cost  price- 
controlled  gas,  that  has  been  shut-in  by 
a  pipeline  due  to  lack  of  demand  for  its 
system-supply  or  due  to  priority  for 
takes  of  other  gas  suppUes  under  more 
rigid  contracts,  and  therefore  is  being 
released  in  order  to  be  transported  to 
willing  buyers  under  more  marketable 
conditions. 

Examples  of  high-cost  gas  include  gas 
supplies  from  new  wells  on  old  Outer 
Continental  Shelf  leases  (subject  to  the 
ceiling  price  in  section  102(d)  of  the 
NGPA)  and  gas  from  stripper  wells, 
especially  in  Appalachia  and  the 
Southwest  which  is  subject  to  the 
ceiling  price  under  section  108  of  the 
NGPA.** 

Examples  of  low-priced  gas  which 
may  be  "shut-in"  include  "old"  price-     • 
controlled  gas  under  sections  104. 106(a) 
and  109  of  the  NGPA. 

Although  the  NGPA  established     ' 
incentive  price  ceilings  for  section  102(d) 
OCS  gas.  and  section  108  stripper  gas,  it 
did  not  remove  such  gas  from  the 
producer  abandonment  and  certificate 
requirements  of  sections  7(b)  and  7(c)  of 
the  NGA.  The  NGPA  also  did  not 
remove  any  NGA  certificate  or  price 
jurisdiction  over  "old"  price-controlled 
gas  stiU  regulated  under  sections  104, 
106(a)  and  100.  For  this  reason,  when  a 
producer-pipeline  contract  for  the 
purchase  of  any  of  these  categories  of 
committed  or  dedicated  gas  expires,  or 
even  when  takes  of  these  gas  supplies 
under  an  existing  contract  are  "shut-in" 
unilaterally  by  a  pipeline  purchaser,  a 
producer  is  powerless  to  sell  these 
supplies  elsewhere  to  willing  buyers    . 
unless  it  first  obtains  abandonment 
authority  from  the  Commission  under 


Faderal  Register  /  Vol 

section  7(b)  and  thereafter  a  section  7(t 
certificate  to  sell  the  gas  elsewhere. 

With  the  disorders  in  natural  gas 
markets  beginning  in  1981  came 
innovative  and  experimental  '' 

arrangements  by'producers  cmd 
pipelines  to  release  and  transport 
quantities  of  these  "shut-in"  gas  supplii 
consistent  with  the  abandonment  and 
certificate  requirements  of  the  NGA.** 
In  addition,  producers  whose  gas  had  . 
been  unilaterally  shut-in  by  their 
pipelines  filed  increased  requests  for  ' 
stand-alone  abandonment  authority  to 
the  Commission.*^ 

Demands  for  these  arrangements  hav 
increased  and  are  likely  to  continue  to 
increase  after  the  effective  date  of  the 
final  rule.  Thus,  as  many  commenters 
pointed  out  the  success  of  the 
transportation  flexibility  provided  in 
this  final  rule  is  directly  related  to  the 
ability  of  producers  and  pipelines  to 
receive  prompt  regulatory  approvals  at 
the  Commission  for  the  "release"  and 
sale  of  shut-in  gas  supplies  under 
section  7  of  the  NGA.**  These 
commenters  also  pointed  out  that,  to  \h> 
extent  their  existing  transportation 
arrangements  for  shut-in  gas  must  be 
"converted  over"  to  the  self- 
implementing  transportation  program 
after  the  expiration  of  those 
arrangements  November  1, 1985,  the 
Commission  must  issue  any  required 
abandonments  and  new  certificates  as 
soon  as  possible  after  November  1,  if 
producers  and  shippers  are  to  avoid  the 
gas  being  shut-in  again  during  the 
transition  period."  Finally,  some 
commenters  point  out  that  abandonmei 
authority  will  be  necessary  for 
additional  supplies  of  incentively-price( 
gas,  such  as  102(d)  OCS  gas  or  108 
"stripper"  gas.  if  they  are  shut-in.'*" 

Based  on  these  comments,  the 
Commission  is  directing  staff  in  this 
final  rule  to  expedite  the  applications. 
For  example,  uncontested  abandonmen 
applications  should  not  be  delayed 
because  the  producer  has  not  provided 
information  pertaining  to  the  dispositioi 
of  the  gas  after  abandonment.  In 
addition,  with  regard  to  applications 
presentiy  on  file  with  the  Commission, 
the  staff  is  directed  to  process  any 
abandonment  and  certificate 
applications  for  shut-in  or  untaken  gas 
supplies,  especially  102(d)  OCS  gas  and 
108  stripper  gas.  so  that  Commission 
decisions  on  all  such  applications  are 
issued  no  later  than  March  1, 1986.  The 
applications  given  priority  should  be 
those  for  gas  which  had  limited-term 
abandonment  and  certificate  authority 
under  transportation  arrangements  that 
existed  rrior  to  the  effective  date  of  thii 
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section  7(b)  and  thereafter  a  section  7(c) 
certificate  to  sell  the  gas  elsewhere. 

With  the  disorders  in  natural  gas 
markets  beginning  in  1981  came 
innovative  and  experimental 
arrangements  by'producers  and 
pipelines  to  release  and  transport 
quantities  of  these  "shut-in"  gas  supplies 
.consistent  with  the  abandonment  and 
certificate  requirements  of  the  NGA." 
In  addition,  producers  whose  gas  had 
been  unilaterally  shut-in  by  their 
pipelines  filed  increased  requests  for 
stand-alone  abandonment  authority  to 
the  Commission."^ 

Demands  for  these  arrangements  have 
increased  and  are  likely  to  continue  to 
increase  after  the  effective  date  of  the 
final  rule.  Thus,  as  many  commenters 
pointed  out  the  success  of  the 
transportation  flexibility  provided  in 
this  final  rule  is  directly  related  to  the 
ability  of  producers  and  pipelines  to 
receive  prompt  regulatory  approvals  at 
the  Commission  for  the  "release"  and 
sale  of  shut-in  gas  supplies  under 
section  7  of  the  NGA.»"  These 
commenters  also  pointed  out  that,  to  the 
extent  their  existing  transportation 
arrangements  for  shut-in  gas  must  be 
"converted  over"  to  the  self- 
implementing  transportation  program 
after  the  expiration  of  those 
arrangements  November  1, 1985,  the 
Commission  must  issue  any  required 
abandopments  and  new  certificates  as 
soon  as  possible  after  November  1,  if 
producers  and  shippers  are  to  avoid  the 
gas  being  shut-in  again  during  the 
transition  period."  Finally,  some 
commenters  point  out  that  abandonment 
authority  will  be  necessary  for 
additional  supplies  of  incentively-priced 
gas.  such  as  102(d)  OCS  gas  or  108 
"stripper"  gas,  if  they  are  shut-in.*" 

Based  on  these  comments,  the 
Commission  is  directing  staff  in  this 
final  rule  to  expedite  the  applications. 
For  example,  uncontested  abandonment 
applications  should  not  be  delayed 
because  the  producer  has  not  provided 
information  pertaining  to  the  disposition 
of  the  gas  after  abandonment.  In 
addition,  with  regard  to  applications 
presently  on  file  with  the  Conunission, 
the  staff  is  directed  to  process  any 
abandonment  and  certificate 
applications  for  shut-in  or  untaken  gas 
supplies,  especially  102(d]  OCS  gas  and 
108  stripper  gas.  so  that  Commission 
decisions  on  all  such  applications  are 
issued  no  later  than  March  1, 1986.  The 
applications  given  priority  should  be 
those  for  gas  which  had  limited-term 
abandonment  and  certificate  authority 
under  transportation  arrangements  that 
existed  r^or  to  the  effective  date  of  this 


rule:  and  those  whose  terms  include 
take-or-pay  or  price  relief.  - 

As  to  the  suggestion  that  pre-grant  of 
abandonment  for  transportation  be 
made  dependent  on  a  customer's 
election  not  to  extend  the  contract,  we 
disagree.  First,  in  most  instances,  it  is 
unlikely  a  shipper  will  be  able  to 
unilaterally  extend  an  existing 
transportation  contract  when  the 
transporting  pipeline  prefers  to 
terminate  the  arrangement  Since  the 
transportation  authorization  is 
meaningful  only  if  transportation  is 
available,  there  is  no  reason  to  extend 
the  authorization  absent  a  bilateral 
agreement  to  continue  the  arrangement 
Second,  by  accepting  a  certificate  under 
§  284.221,  a  pipeline  will  be  subject  to 
the  non-discriminatory  access  condition 
applicable  to  that  certificate.  Therefore, 
pipelines  will  have  an  incentive  to 
continue  the  arrangement  if  such 
termination  would  otherwise  constitute 
discriminatory  treatment. 

C.  Optional  Expedited  Certificates 

1.  The  proposed  rule.  The  NOPR 
proposed  and  the  final  rule  now 
establishes  optional  certificate 
procedures  providing  expedited 
treatment  of  applications  for  new 
service  under  section  7  of  the  NGA.'  A 
certificate  and  pre-granted 
abandonment  sue  available  imder  these 
procedures  to  allow  any  applicant  to 
institute  new  jurisdictional  service  and 
to  construct  and  operate  facilities  for 
such  services.  To  qualify,  the  applicant 
must  agree  to  comply  with  the  specific 
terms  and  conditions  under  which  the 
certificate  is  offered.  Most  important, 
the  appUcant  must  accept  the  full  risk  of 
the  proposed  venture.  These  procedures 
are  completely  voluntary.  The 
alternative  of  applying  for  a  certificate 
under  conventional  procedures  remains 
available,  with  the  conventional 
assignment  of  risks. 

The  rule  is  designed  to  provide 
consumers  with  greater  options  in  the 
array  of  gas  services  available  by  giving 
pipelines  the  ability  to  offer  new  service 
and  construct  facilities  on  a  timely 
basis.  To  this  end,  the  rule  removes 
certification  as  a  barrier  to  entry  where 
certain  conditions  are  met,  and  thus 
helps  ensure  that  pipelines  propose  the 
most  efficient  scale  for  new  facilities. 
(Suboptimally  sized  facilities  will  have 
higher  costs  at  design  volumes  and  will 
be  vulnerable  to  entry  by  more 
correctly-sized  facilities.) 

The  rule  is  also  designed  to  maximize 
the  use  of  alternative  market  access  for 
producers  and  consumers  and  to  provide 
incentives  for  competition  where  none 
exists.  Distributors  that  are  now 
restricted  to  one  pipeline,  even  where 


new  hook-ups  involve  construction  of 
minimal  tap  facilities,  may  gain  access 
to  more  than  one  pipeline.  Offerings  of 
new  pipeline  services  to  off-system 
maricets  will  be  more  readily  possible, 
and  willing  competitors  may  enter 
established  mailcets.  This  rule,  then, 
removes  any  federal  prohibition  against 
adding  new  receipt  or  delivery  points 
and  does  not  permit  discrimination 
which  would  permit  some  customer 
groups  to  add  delivery  points  more 
easily  than  others. 

A  detailed  discussion  of  the  various 
provisions  of  the  rule  and  the  comments 
that  addressed  those  provisions  follows. 

2.  The  Commission's  Jurisdiction 

a.  The  jurisdiction  of  the  states. — 
Comments.  The  American  Gas 
Association  (AGA)  states  its  concern 
that  the  proposed  expedited  certificate 
procedures  should  not  replace  legitimate 
state  authority  with  respect  to 
distributor  by-pass  issues.  Citing 
Panhandle  Eastern  Pipe  Line  Co.  v. 
Michigan  PSC,  341  U.S.  329,  334  (IKl). 
they  argue  that  direct  sales  for 
consumptive  use  were  left  to  state 
regulation  under  the  Natural  Gas  Act 
and  that  Panhandle  Eastern  Pipe  Line 
Co.  V.  Indiana  PSC.  332  U.S.  507.  520 
(1947),  supports  the  view  that  Congress 
"meant  to  create  a  comprehensive  and 
effective  regulatory  scheme 
complementary  in  its  operation  to  those 
of  the  states  and  in  no  manner  usurping 
their  authority."  Thus,  they  are 
concerned  that  the  proposed  rule  might 
extend  Commission  authority  into  an 
area  that  the  Natural  Gas  Act  left  to  the 
states.  This  view  is  supported  by  a 
number  of  other  commenters,  including 
Commonwealth  Gas  Pipeline 
Corporation,  who  contend  that  the 
Commission's  proposals  would  interfere 
with  the  states'  jurisdiction  and 
responsibility  to  set  reasonable  rates  for 
end-user  service  by  LDCs.  They  argue 
that  the  states  are  uniquely  suited  to 
determine  whether,  and  under  what 
conditions,  customers  of  LDCs  should  be 
permitted  to  become  customers  of  the 
pipelines.  Southern  Indiana  Gas  and 
Electric  Company  and  a  number  of  other 
LDCs  contend  that  the  Commission's 
proposal  exceeds  its  authority  or  that  it 
would  preempt  state  law  in  those  states 
which  have  idready  addressed  this 
issue.  For  example,  Indiana  has  a 
statute  that  requires  by-pass  proposals 
to  be  approved  by  the  state's  utility 
commission  after  a  hearing.  Some 
commenters  request  assurance  fitim  the 
Commission  that  such  statutes  will  not 
be  preempted. 

While  some  commenters  believe  that 
the  states  should  determine  whether  a 
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by-pass  should  be  pemitteA  otWra 
believe  tliet,  at  •  minim— i,icoo«Bnaboii 
widi  the  states  sfaodd  be  provided  tat  the 
final  rale.  Cominaaweahh  9«*  Pipeline 
Corporation,  for  example,  soggests 
convening  a  joint  hearing  «(ith  aD  state 
commissions  punnant  to  thje  |»o*isions 
of  section  17(b)  of  the  NGA»  with  foUow 
up  coannents  Iraaa  stale  cowmssidiBS, 
LbCs.  Old  odwi  interested  parties  six 
month*  after  the  irapleraenl^tion  of  the 
NOPR. 

Commission  Response.  TW 
Conmissioo  doe*  not  intend  the  final 
rale  to  intnide  in  any  way  an  the 
juriscBctioa  of  the  state*  ov^r  the  local 
distributicHi  of  natural  gas.  tlie 
commission  recognizes  thai  under  our 
system  of  fiederahsm  it  is  within  the 
traditional,  soond  dscretio^  of  the 
states  aad  local  govematente  to  regulate 
local  dntributioB  coDtparae*  in  the 
psMic  mteiest  The  states,  aot  die 
Commission,  have  the  opp<vtunity,  and 
indeed  the  right,  to  detennite  the 
appropriate  ■aaxtme  of  tranapartation 
and  sales  service  provided  lo  castemers 
by  local  distribution  companies  not 
within  the  Commission's  iotisdiction.  b 
order  to  ensare  that  the  fin^l  rule 
respects  this  jsrisdictioR.  tMe  final  rule, 
as  detailed  below,  is  intended  to  ensure 
that  die  optiocal  expedited  certificate* 
do  not  permit  "LOC  by-pas4'*  without  a 
full  notice  and  opportunity  for  those 
affected  by  the  aBeged  by-oass  to 
challenge  the  certificate  application.  See 
1 157.104.  Moreover,  the  Comraission 
believes  the  "contract  deraaxKf* 
adjustment  ri^its  and  the  elimination  of 
the  "system  supply"  test  fot  {  311 
transportation  under  the  nefw 
transportation  regulation  in  Part  A. 
supra,  should  provide  pipeline 
customers,  especially  full-r*q«irements 
customers,  writh  the  full  panoply  of 
competitive  gas  supply  optibns  recently 
made  available  to  partial-rtquirements 
customers  under  Order  NalSM.*  For 
these  reasons,  the  ccMranission  expects 
local  distribution  companies  will  have 
the  flexibility  and  options  available 
under  the  final  rule  to  "meet  the  market" 
in  most  if  not  all,  future  "by-pass" 
sitnations,  and  therefore  to  retain  their 
industrial  loads.  j 

The  Commission  makes  no  fudgnent 
here  on  whether  "LDC  by-ptess"  is  in  the 
public  interest  or  not.  The  Commission 
does,  however,  intend  to  ensare  that 
LDCk  are  provided  an  oppqrtumty  to 
demonstrate  any  alleged  aqverse  effects 
resulting  from  LDC  by-pas 
optional  certificate  procedi^res  provided 
in  the  final  rale  and  that  th*ir  atate 
regulatory  bodies  have  an  <  pportunity  to 
exercise  die  state's  aiHbortl  y  over  these 
issues. 


The  rnfwnitiioa  coociden  the  fact 
that  LDC  by-paas  nay  be  as  end-icsdt 
of  an  optional  certificate  i*  aot  in  and  of 
itself  dispositive  of  the  pabfic 
convenience  and  necessity  under  die 
NGA  Accordingly,  the  final  rale  rel«ns 
the  presumption  that  appGcations  for 
new  service  that  meet  the  conditions  set 
out  in  the  final  role  are  presonptively  in 
the  public  convenience  and  necessity. 

AGA  is  correct  in  it*  observation  that 
in  developing  a  comprehensive  scheme 
of  regulation  onder  die  Natural  Gas  Act, 
Congress  left  the  regulation  of  direct 
sales  to  the  states.  Nothing  in  the  final 
rule  is  intended  to  disturb  these 
txrandaries  that  Congress  fixed  between 
state  and  federal  regulation  of  such 
sales.  The  rule  thus  includes  appropriate 
procedures  aDowing  protestors  who  will 
be  affected  by  a  proposal  to  raise 
material  issues  for  consideration  prior  to 
approval  of  the  transaction. 

b.  Effects  on  Distributors 

Comments.  Many  LDCa  and  state 
public  utility  commissions  commented 
that  the  procedures  of  Subpart  E  could 
be  used  to  by-pass  an  LEX^  currently 
providing  service  to  an  end  user.  These 
commenters  are  concerned  that  an  end 
user  may  secure  pipeline  transportation 
for  gas  purchased  directly  fitun  a 
producer  or  other  gas  merchant  and  by- 
pass the  local  distribution  company  in 
whose  firanchised  service  area  the  end 
user  is  operating,  even  where  the  end 
user  was  previously  a  sates  or 
transportation  customer  of  the  LDC. 

In  order  to  protect  the  local  interests 
of  the  LDCs  and  states,  a  number  of 
commenters,  including  Columbia 
DistributicMi  Companies,  Southern 
Indian  Cas  and  Electric  Company,  and 
UGI  Corporation,  recommend  that  the 
proposal  require  prior  notice  before 
permitting  transportation  by-passing 
LDCs.  Some  commenters  believe  that 
actual  notice  rather  than  constructive 
notice  should  be  required  Iowa  Electric 
Light  and  Power  Company  suggests  that 
the  end  oser  should  be  required  to 
provide  prior  notice  to  the  existing 
supplier  so  that  the  supplier  would  have 
an  opportunity  to  induce  the  end-user  to 
continue  as  a  costoraer  before  losing  the 
cast(Bner. 

Commission  Response.  The  final  rale 
has  been  designed  to  ensure  that 
affected  parties,  especially  small  LDCs. 
receive  adequate  notice  of  applications 
under  Subpart  E  that  may  affect  their 
interests.  Specifically,  para^aph  (b](l) 
of  S  157.102  requires  apfrfications  under 
Sobpart  E  to  contain  a  statement  that  a 
copy  has  been  served  on  any  UX}  in 
whose  service  area  a  customer  for  the 
proposed  new  service  is  located. 


Comments.  A  larger  nwBber  ei 
commenters  expre*sed  concetn  about 
the  economic  results  of  allowing 
pipelines  to  by-pass  LDC*  to  serve  large 
end  users.  According  to  these 
commenters,  including  Wisconsin  Power 
and  Light  Company  and  UGI 
Corporation,  the  loss  of  a  large  end  user 
would  ultimately  shift  fixed  costs  to  the 
distributor's  remaining  small  vofume 
commercial  and  residential  customers 
and  increase  their  rates.  The  problem  is 
exacerbated,  say  these  commenters.  by 
the  requirement,  imposed  by  many 
states,  that  LDCs  provide  service  to  all 
customers  that  request  it,  even  to 
customers  who  previously  left  the 
system.  Accordhigly,  many  LDCs  have 
invested  heavily  m  the  capital 
equipment  necessary  to  meet  this 
continuing  obligation.  Commenters 
including  Minnegasco  and  New  Jersey 
Natural  Gas  Company  argue  that  the 
pipelines,  which  have  no  sudi 
obligation,  may  "skim  the  cream"  fitmi  • 
distributor's  franchised  service  territory. 
This  invohintary  shifting  of  costs  to  the 
remaining  customers,  they  contend, 
would  ran  contrary  to  the  policy 
objectives  of  the  proposed  rale.  Qting 
Atlantic  Refining  Co.  v.  PSC.  360  U.S. 
378,  388  (1959),  they  argue  that  die  NGA 
was  designed  to  protect  consamers  and 
that  the  Commission  has  a  statutory 
duty  to  carry  out  its  responsibilities 
under  the  NGA  so  as  to  "afford 
consumers  a  complete,  permanent  and 
effective  bond  of  protection  fitim 
excessive  rates  and  charges." 

In  this  connection,  some  commenters 
have  suggested  specific  requirements  for 
applications  that  will  resnlt  in  by- 
passing an  LDC.  For  instance,  UGI 
Corporation  suggests  not  authorizing  a 
by-pass  unless  the  local  distribution 
company  refuses  to  provide  the 
requested  transportation  or  sales  service 
to  the  end  user  Cohunbia  Distribution 
Companies  suggests  requiring  the 
permission  of  the  state  regulatory 
agency  prior  to  Qnninissian  approvah 
American  Public  Gas  Association 
suggests  requiring  the  consent  of  the 
affected  LDC;  and  American  Gas 
Distributors  and  American  Cas 
Association  suggest  requiring  an  order 
bom  the  state  or  local  regulatory  body 
having  jurisdiction  declaring  the 
particular  hook-up  to  be  in  the  public 
interest. 

Commission  Response.  The  overall 
goal  of  the  final  rale  is  to  ensure  that  all 
natural  gas  markets  are  sufficiently 
competitive  so  that  consumers  are 
provided  natural  gas  at  the  lowest 
reasonable  rates  consistent  witb 
reh'able,  long-term  service.  This  goal  is 
achieved  by  the  various  elenents  of  the 
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final  rule  working  together.  It  is  trae  tt 
pipelines  could  rely  on  Subpart  E  to  b] 
pass  LDCs.  But  in  focusing  only  on  the 
cost-shifting  that  could  occur  under 
certain  circumstances,  the  commenten 
take  a  view  that  is  too  narrow  and 
ignores  the  balancing  effects  of  the  otl 
elements  of  the  final  rule.  To  be  specif 
commenters  ignore  the  fact  that  the 
equal  access  provisions  of  Part  284  of 
the  rule  compel  pipelines  that  transpoi 
gas  for  others  (such  as  an  end  user 
previously  served  by  an  LDC)  to 
transport  gas  for  all.  And  this  includes 
transportation  for  LDCs,  even  where 
such  transportation  would  displace  th( 
pipelines  own  sales. 

Of  course,  in  order  to  be  effective,  tl 
final  rule  must  ensure  that  participant] 
in  the  market  all  compete  on  an  equal 
footing.  No  one  group  can  be  allowed  i 
advantage  over  the  others.  Yet  this  is 
the  result  that  would  occur  if  LDCs  art 
allowed  to  veto  pipeline  proposals  to 
transport  in  their  service  areas.  The 
LDCs  could  compel  pipelines  to  displa 
their  own  sales  and  transport  gas  to  th 
LDCs  when  cheaper  supplies  were 
available — in  effect,  "by-passing"  the 
pipeline.  At  the  same  time  LDCs  could 
deny  market  access  to  the  end  users 
they  serve.  In  other  words,  th^  LDCs 
would  have  the  best  of  both  worlds.* 
They  could  avail  themselves  of  the 
benefits  of  competition  among  pipeline 
and  producers,  but  would  be  insulated 
from  any  factors  that  would  induce  the 
to  act  competitively. 

The  Commission  will  not  insulate  thi 
LDC  markets  from  the  competitive 
incentives  that  are  the  foundation  of  tl 
final  rule.  In  order  to  promote  economi 
efficiency — a  necessary  factor  in 
providing  gas  to  consumers  at  the 
lowest  reasonable  rates — the  rule  mus 
provide  sufficient  competitive  incentiv 
to  all  elements  of  the  market  This 
means  making  all  market  participants, 
including  LDCs,  accountable  for  the 
success  or  failure  of  their  market 
participation.  Where  incentives  exist  f 
producers  to  offer  gas  at  market  clearii 
prices  and  for  pipelines  to  provide  the 
necessary  transportation,  LDCs  are  in 
position  to  compete  aggressively  to 
make  gas  available  to  their  customers 
the  lowest  possible  cost.  Section 
157.102(b)(1)  requires  that  applicants 
provide  LDCs  with  the  prior  actual 
notice  necessary  to  meet  such 
competition . 

Of  course,  if  pipelines  engage  in  unf{ 
competitive  practices  or  other 
circumstances  are  present  that  would 
make  it  unfair  for  a  pipeline  to  by-pass 
the  distributor,  LDCs  may  present  thes 
issues  for  consideration  at  the  hearing 
provided  for  by  S  157.104.  But  the  simp 
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final  rule  working  together.  It  is  true  that 
pipelines  could  rely  on  Subpart  E  to  by- 
pass LOCs.  But  in  focusing  only  on  the 
cost-shifting  that  could  occur  under 
certain  circumstances,  the  commenters 
take  a  view  that  is  too  narrow  and 
ignores  the  balancing  effects  of  the  other 
elements  of  the  final  rule.  To  be  specific, 
commenters  ignore  the  fact  that  the 
equal  access  provisions  of  Part  284  of 
the  rule  compel  pipelines  that  transport 
gas  for  others  (such  as  an  end  user 
previously  served  by  an  LDC)  to 
transport  gas  for  all.  And  this  includes 
transportation  for  LOCs,  even  where 
such  transportation  would  displace  the 
pipelines  own  sales. 

Of  course,  in  order  to  be  effective,  the 
final  rule  must  ensure  that  participants 
in  the  market  all  compete  on  an  equal 
footing.  No  one  group  can  be  allowed  an 
advantage  over  the  others.  Yet  this  is 
the  result  that  would  occur  if  LDCs  are 
allowed  to  veto  pipeline  proposals  to 
transport  in  their  service  areas.  The 
LDCs  could  compel  pipelines  to  displace 
their  own  sales  and  transport  gas  to  the 
LDCs  when  cheaper  supplies  were 
available — in  effect,  "by-passing"  the 
pipeline.  At  the  same  time  LDCs  could 
deny  market  access  to  the  end  users 
they  serve.  In  other  words,  th^  LDCs 
would  have  the  best  of  both  worlds.* 
They  could  avail  themselves  of  the 
benefits  of  competition  among  pipelines 
and  producers,  but  would  be  insulated 
from  any  factors  that  would  induce  them 
to  act  competitively. 

The  Commission  will  not  insulate  the 
LDC  markets  from  the  competitive 
incentives  that  are  the  foundation  of  the 
final  rule.  In  order  to  promote  economic 
efficiency — a  necessary  factor  in 
providing  gas  to  consumers  at  the 
lowest  reasonable  rates — the  rule  must 
provide  sufficient  competitive  incentives 
to  all  elements  of  the  market  This 
means  making  all  market  participants, 
including  LDCs,  accountable  for  the 
success  or  failure  of  their  market 
participation.  Where  incentives  exist  for 
producers  to  offer  gas  at  market  clearing 
prices  and  for  pipelines  to  provide  the 
necessary  transportation,  LDCs  are  in  a 
position  to  compete  aggressively  to 
make  gas  available  to  their  customers  at 
the  lowest  possible  cost.  Section 
157,102(b)(l)  requires  that  applicants 
provide  LDCs  with  the  prior  actual 
notice  necessary  to  meet  such 
competition . 

Of  course,  if  pipelines  engage  in  unfair 
competitive  practices  or  other 
circumstances  are  present  that  would 
make  it  unfair  for  a  pipeline  to  by-pass 
the  distributor,  LDCs  may  present  these 
issues  for  consideration  at  the  hearing 
provided  for  by  S  157.104.  But  the  simple 


fact  that  a  pipeline  is  offering  service 
under  more  competitive  terms  than  an 
LDC  is  not,  by  itself,  sufficient  grounds 
to  deny  a  certificate,  or  even  to  hold  a 
formal  hearing. 

As  for  the  possibility  that  LDCs  wrill 
shift  costs  to  their  other  customers  if 
large  end  users  are  lost  in  competition 
with  pipelines,  the  Commission  does  not 
believe  that  this  is  necessarily  an 
inevitable  result  LDCs  rates  are 
regulated  by  the  states,  not  the 
Commission.  States  may,  if  they  choose, 
prevent  such  cost  shifting  by  LDCs  that 
fail  to  compete  aggressively.*  Other 
issues  pertaining  to  state  regulations  are 
discussed  below. 

c.  Protest  to  Abandonment  of  New 
Service 

To  ensure  that  the  public  interest  is  in 
no  way  disserved  by  abandonments 
granted  under  S  157.103(11^,  S  157.106 
provides  that  if  a  customer  has  received 
notice  from  a  certificate  holder  in 
accordance  with  S  157.103(f),  that  it 
intends  to  abandon  any  part  of  new 
service  being  provided  to  the  customer 
under  Subpart  E  upon  expiration  of  their 
contract,  the  customer  may,  within  thirty 
days  prior  to  such  expiration  date,  file  a 
petition  under  S  385.207  of  this  chapter 
protesting  the  abandonment  and 
requesting  issuance  of  an  order  by  the 
Commission  directing  the  certificate 
holder  to  continue  the  new  service  in 
accordance  with  the  expired  contractual 
agreement.  The  Commission  may 
require  the  certificate  holder  to  continue 
to  provide  the  new  service  described  in 
the  abandonment  notice,  if  the 
Conunission  determines  that 
continuation  is  necessary  because  the 
customer  is  unable,  after  having  made 
reasonable  efforts,  to  arrange  for 
alternative  service  and  the  customer 
will  pay  the  rate  on  file  for  the  new 
service. 

3.  Availability.  The  final  rule 
establishes  a  new  Subpart  E  to  Part  157, 
Optional  Certificate  and  Abandonment 
Procedures  for  New  Service  Under 
section  7  of  the  Natural  Gas  Act  New 
Subpart  E  provides,  pursuant  to  a  new 
§  157.100,  optional  procedures  whereby 
any  eligible  applicant  may  obtain  a 
certificate  auOiorizing  "new  service." 
Under  the  certificate,  the  appUcant  may 
sell  and/or  transport  natural  gas,  and 
construct  or  acquire  the  natural  gas 
facilities  necessary  to  provide  the  new 
service  and  operate  those  faciUties. 
Upon  request  the  certificate  will  include 
pre-granted  abandonment  of  such 
activities  and  facilities  upon  termination 
of  any  underlying  contractual 
obligations. 

The  new  Subpart  E  replaces  the 
existing  Subpart  E,  'Transportation 


Certificates  under  section  7(c)(2)  of  the 
Natural  gas  Act"  as  the  regulations  set 
forth  therein,  which  pertained  to  the 
transportation  of  natural  gas  on  behalf 
of  certain  high-priority  end  users,  are  no 
longer  necessary.  Any  transactions 
already  authorized  under  the 
superseded  Subpart  E,  however,may 
continue  until  expiration. 

4.  Definitions.  The  definition  of  terms 
for  purposes  of  Subpart  E  are  set  forth  in 
1 157.101.  Terms  defined  in  the  Natural 
Gas  Policy  Act  of  1978  have  the  same 
meaning  for  purposes  of  Subpart  E  as 
they  have  under  that  Act 

"Eligible  applicant"  is  defined  in 
S  157.101(b)(1)  as  a  natural-gas  company 
or  person  who  will  be  a  natural  gas 
company  upon  completion  of  any 
proposed  construction  or  extension  of 
natural  gas  faciUties.  (Section  2  of  the 
Natural  Gas  Act  defines  "natural-gas 
company"  as  a  person  engaged  in  the 
transportation  of  natural  gas  in 
interstate  commerce,  or  the  sale  in 
interstate  commerce  of  such  gas  for 
resale.) 

Comments  and  Commission 
Response.  ANR  Pipeline  Company, 
Arkansas  Louisiana  Gas  Company,  and 
several  other  commenters  have  asked 
whether  the  expedited  certificates 
would  be  available  for  any  sales  by  a 
pipeline  to  any  customers,  including 
sales  to  a  new  contract  demand 
customer.  The  certificates  are  available 
for  such  sales.  Any  entity  can  apply  for 
an  expedited  certificate,  as  long  as  it 
agrees  to  comply  with  the  specified 
conditions.  Of  course,  by  accepting  a 
certificate  under  these  procedures,  a 
previously  non-jurisdictional  entity 
would  become  a  "natural  gas  company" 
and  therefore  become  subject  to  the 
jurisdiction  of  the  Commission. 

The  Commission  rejects  a  suggestion 
by  the  Indicated  producers  that 
producers  should  be  allowed  to  use 
these  optional  procedures  to  construct 
or  operate  pipelines  connecting  their 
gathering  systems  to  new  markets 
without  being  reclassified  as  pipelines. 
Hie  expedited  procedures  established 
by  this  rule,  as  an  alternative  to  more 
conventional,  less  procedures,  are 
designed  to  provide  flexibility  to 
respond  to  competition  in  an  area  of 
regiilation  where  such  flexibility  does 
not  currently  exist.  They  are  not 
intended  to  provide  a  loophole  whereby 
a  company  ^at  would  otherwise  be 
subject  to  federal  regulation  may  evade 
it  Moreover,  nothing  in  the  rule 
precludes  a  producer  from  preserving  its 
status  by  forming  a  separate  corporate 
entity  for  purposes  of  engaging  in 
business  under  an  expedited  certificate. 
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"New  Mtvice."  tbe  only  adivitics  for 
which  certificatioa  it  availalM  under 
the  optioaa)  proccdHrce  al  ^q>art  E,  i» 
de&Md  in  i  157.Kn(bK2)  a*  i  MrviGC  lor 
wbicb  the  applkani  doe*  ao^bave 
certificate  atiUiority.  la  caaea  where 
service  is  being  provided  ander  a 
certificate  issued  pivsuaat  to  Subpart  A 
of  Part  157.  the  optional  Sttbp  art  E 
procedures  could  be  used  to  ibtain 
cert£cation  Cor  an  increase  in  the 
existing  service  or  an  additional  kind  of 
service  that  might  be  needed  pursuajit  to 
renegotiation  of  the  contract  underlying 
the  service.  Further,  certifica|u)n  may  be 
obtained  under  Subpart  E  on^  if  all 
facilities  that  are  to  be  constikicted  and 
operated  satisfy  the  definitioB  of 
"qualifying  fadhties"  in  S  tsilOlfbp) 
which  liodts  certification  to  ndlities  or 
portions  of  fodhties  that  wSjbe  used 
solefy  to  provide  new  i 

5.  App/icotion  Procedures. 
AppHcation  pioceduies  unde^Subp»t  B 
are  set  forth  in  f  157.102.  which  reqtrires 
that  applicants  provide  aD  inlDrmation 
necessary  to  fiitty  describe  th^  proposed 
transportation,  sales,  and  other  services 
to  be  provided  and  the  fJKffities  needed 
to  provide  such  service.  The  4pplicatioB 
mast  also  state  whether  pre^^ranted 
abaadonment  aathorixatioB  i«  requested 
and,  if  so,  to  what  extent        I 

The  piovisiuua  of  f  157.rt  of  Subpart 
A  relating  to  hearings  wiB  no4  apply  to 
applicatiooa  for  certificates  under 
SiiipailE.  Hearing  1 

Subpart  E  are  set  forth  is  I 
discasscd  below. 

With  the  exceptiooa  dkcas^  below. 
Subpart  E  applications  will  hi  subject  to 
the  provisiows  of  1 157.14.  which  require 
the  filing  of  iniormatiao  neceasary  to 
determine  a  pipetine's  cost  of  jservice. 
compliance  with  relevant  noi*4Meral 
requirements,  and  other  aatl^  to  be 
considered  by  the  Coounissioo  in 
determining  whether  proposed  services, 
under  the  proposed  terms.  woMld  be  m 
the  public  convauoicc  and  necessity. 

Parapapb  (bMlHv)  of  f  \S7pm 
requires  an  apphowt  to  file  atstatement 
of  rale*  to  b*  charged  for  the  prapoaed 
new  service,  inrlnding  pro  ^wiao  copies 
of  the  rate  schedule  to  be  aellKted  ia  the 
effective  karifi.  a  sUtement  e^^UiniHg 
fiilly  how  the  proposed  rate  vtes 
derived,  showing  clearly  wbeiher  the 
proposed  rate  resalts  &oai  ne|otiation. 
cost-of-scnrice  determination^ 
competitive  factors  or  others,  and 
explaining  the  bases  for  the  fisidings  and 
conclusions  of  any  related  studies.  Any 
rate  filed  for  trassportatioa  S4rvicea 
psovided  under  a  certificate  granted 
under  Subpart  E  must  coaqt^  with  the 
conditiooa  set  forth  in  { 157.1f3. 
discussed  befow. 


Because  the  statement  of  rates 
requind  by  Pwagia|ili  IbMlXv)  of 
§  157.182  wmawM  JafornmliBB  similar  to 
that  required  by  1 157J4(aXlB).  die 
provisions  of  {  157.14(a)(l^  wtH  not 
apply  to  ^pbcations  under  Subpart  E. 

Since  appiicaats  under  Subpart  B 
would  be  required  to  fmmak  infanDation 
described  under  1 157.6(b).  Ihc7  should 
plainly  state  that  tkej  ate  requesting 
consideratfon  mder  tbe  optional 
procedures  of  Subpart  B  md  that  they 
agree  to  comply  with  all  terms  and 
comfitions  tpedSed  in  Subpwt  E.  Any 
person  wishing  to  intervene  in  tibe 
proceeding  on  an  appHcatioa  or  protest 
an  application  under  Subp^  E  most 
include  in  its  filing,  in  addkion  to  the 
information  required  under  S  157.10, 
which  sets  forth  the  requirements 
generatty  applicable  to  interventions 
and  protests,  a  statement  of  any  issaes 
of  fact  that  tbe  intervenor  wishes  to 
raise.  The  statement  must  specificaBy 
identify  those  issiies  that  the  intervenor 
alleges  to  be  material  to  determining 
whether  the  requested  certificate  wiD  be 
required  by  the  pnbHc  convenience  and 
necessity. 

Paragraph  (c)  of  9  157.102  provides 
that  if  the  application  requests  a 
certificate  to  provide  transportation  or 
sales  service  for  others  under  Subpart  E, 
the  appKcant  must  state  that  it  has  filed 
for,  and  will  accept,  a  blanket 
transportation  certificate  under  §284.221 
and  identify  the  docket  number  assigned 
to  that  application  and  state  that  it  wiD 
comply  with  the  conditions  in  Subpart  A 
of  Part  284.  The  Conuniasioa  mtends  the 
benefits  of  the  optional  certificate 
procedures  to  be  an  incentive  for 
pipelines  to  provide  transportation 
services  on  a  non-discriminatory,  self- 
implement  basis.  In  addition,  the 
availabilify  of  such  non-discriminatory 
transportation  is  one  of  the  criteria  the 
Commission  considers  relevant  to  the 
presumption  that  an  optional  certificate 
is  in  the  public  convenience  and 
necessify.  Accordingly,  the  final  rule 
provides  that  an  application  for  an 
optional  certificate  must  meet  the 
condition  stated  in  5 157.1Q2((4. 

Comments  and  Commission 
Response.  A  niunber  oi  conmenters 
suggest  that  the  filing  reqnrements 
proposed  in  the  notice  were  more 
extensive  than  necessary,  given  that  the 
applicant  assume*  the  risk  (^  the 
project  They  urge  that  Uing 
requirements  be  minimized.  The 
Commission  agrees.  Accordingly, 
applicants  under  Subpart  E  will  not  be 
required  to  si^iply  the  ffpyrifiy  gas 
supply  and  market  exhibits  required  by 
i  157.14(a)  (10)  and  (11).  Since  att  tiaks 
are  asaiwwd  by  (he  applicant,  this 


iaJormatiQn  is  not  needed.  Similaiiy,  the 
annual  and  subsequent  report*  that 
were  propoecd  by  tht  Notice  wiD  not  be 
required  ktorcevtr.  the  pruwisiuns  of 
S 157  J*  ai  Sobpot  A.  which  permk 
abbreviated  aysptications.  will  be 
ava^ble  far  appficatioBS  under  Si^ipatt 
EaswcIL 

6.  Tterms  md  condStknm. — •. 
Competmg  apphcotiotta.  ^lecial  terms 
and  comhtions  applicable  to  services 
provided  under  Subpart  E  are  a^t  forth 
in  S  157.103.  Paragraph  fa)  provides  that 
a  certificate  issued  pursuant  to  Subpart 
E  win  be  iKm-exchisive  and  non- 
prejncficfal  to  any  appKeation  for  any 
other  certificate  under  the  Natural  Gas 
Act  or  for  authorization  under  tbe 
Natural  Gas  Policy  Act. 

Comments.  A  number  of  comxnenters. 
inclu(fing  Colorado  Interstate  Gas 
Company,  argue  that  this  proposal 
ignores  the  requirement  of  AsfibacAer 
Radio  Corp.  v.  F.C.C.,  328  U.S.  327 
(1946).  which  hekl  that  if  appKcants 
before  an  admim'strative  agency  have  a 
statutory  right  to  hearing,  in  situations 
where  there  are  two  or  more  competing, 
mutually  ^telusive  applications,  the 
required  statutory  hearings  must  be 
completed  for  both  before  either 
application  is  approved. 

In  this  connection.  Mojave  Pipeline 
CoB^any  recommends  setkii^  a  c»t-<^ 
date  of  90  days  measured  from  the  date 
of  notice  of  a  certtficate  ai^tlicatioa.  for 
the  filing  of  each  certificate  that 
cooBpete*  widi  tbe  initial  application. 
After  the  end  fA  the  90  day  period, 
cofl^ieting  or  mutually  exclmive 
certificate  applications  would  not  be 
consolidated  with  the  initial  afi^itication. 
Applications  filed  after  the  90^y 
deadline  would  be  dismissed  without 
pre jndice.  pending  Coounission 
disposition  of  the  raitial  application  and 
any  timely  filed  completing  ^ipUcations. 

Commission  Response.  In  the 
Ashbacker  case,  the  Supreme  Court 
reversed  a  decision  of  the  Federal 
Conununications  Conumssion  not  to 
hold  sinrahaneous  healings  concerning 
two  api^cations  for  Hcensea  for  a 
broadcasting  station.  The  Court  heM 
that  since  the  two  broadcast  signals 
would  interfere  with  each  other,  onfy 
one  couM  be  granted  and  therefore  the 
applications  were  nmtuany  exchisrve. 
lie  heart  of  die  heading  is  contained  in 
the  following  language: 

We  only  hold  that  where  two  boo*  fide 
appkcatioBs  ara  nutually  exclusive  the  grant 
of  one  without  a  bearing  to  both  deprives  liie 
loser  of  the  opportunity  which  Confess 
chose  to  give  him.  .. 
32ftU.&at333 
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The  Ashbacker  case  does  not  apply 
under  the  circumstances  of  the  current 
rule.  This  is  so  by  virtue  of  Paragraph  (i 
of  §  157.103.  Under  that  provision, 
competing  applications  will  not  be 
considered  mutually  exclusive  if  at  leas 
one  of  the  applicants  is  willing  to 
assume  all  economic  risks  in  compliant 
with  Subpart  E.  This  provision  is 
supported  by  section  7(g)  of  the  NGA,  1 
U.S.C.  717f(g),  which  states: 

Nothing  contained  in  this  section  shall  be 
construed  as  a  limitation  upon  the  power  of 
the  Commission  to  grant  certificates  of  publi 
convenience  and  necessity  for  service  of  an 
area  already  being  served  by  another  natura 
gas  company. 

Accordingly,  there  is  no  need  to  hold 
competitive  hearings,  nor  is  the  90-day 
waiting  period  proposed  by  Mojave 
Pipeline  Company  necessary. 

b.  Certification  Limited  to  Qualifying 
Fadlities  and  New  Service  * 

Comments  and  Commission 
Response.  Paragraph  (b)  of  S  157.103 
states  that  a  certificate  issued  under 
Subpart  E  provides  only  im 
authorization  to  construct  or  acquire 
and  operate  qualifying  facilities  and  to 
provide  new  service.  Several 
conunenters  sought  darification  as  to 
whether  this  preduded  use  of  existing 
facilities  to  provide  new  service. 
Maryland  People's  Counsel  observes 
that  most  new  services  will  require 
some  use  of  existing  facilities,  and 
therefore  recommends  that  the  final  rdi 
provide  for  that  portion  of  a  pipelines 
rates  for  new  service  attributable  to  the 
use  of  existing  facilities.  The 
Commission  agrees  and  has  induded 
paragraph  (c)  in  S  157.103  to  require  tha 
to  the  extent  the  new  service  proposed 
will  use  existing  facilities,  the  cost  of 
those  fadlities  must  be  allocated  amonj 
the  services  provided  under  Subpart  E 
and  other  services  provided.  The  rule 
does  not  predude  the  use  of  existing 
facilities  to  provide  new  service  under 
an  expedited  certificate.  Only 
"qualifying  faciHties"  may  be 
constructed  or  acquired  under  the 
certificate,  however,  and  all  facilities 
constructed  to  provide  the  new  service 
must  be  "qualifying  fadlities." 

c.  Rate  Conditions 

As  indicated  above,  an  essential 
aspect  of  this  rule  is  the  prindple  of 
accountabilify  in  the  more  competitive 
environment  Applicants  must  be  willinj 
to  assume  the  full  responsibility  of  their 
ventures  in  order  to  qualify  for  the 
expedited  procedures  available  in    . 
Subpart  E.  In  order  to  ensure  this,  the  ., 
rule  adopts  four  principles  to  prohibit 
applicants  from  shifting  costs  among 
customers  in  future  rate  cases.  First. 
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The  Ashbacker  case  does  not  apply 
under  the  circumstances  of  the  current 
rule.  This  is  so  by  virtue  of  Paragraph  (a) 
of  S  157.103.  Under  that  provision, 
competing  applications  will  not  be 
considered  mutually  exclusive  if  at  least 
one  of  the  applicants  is  willing  to 
assume  all  economic  risks  in  compliance 
with  Subpart  E.  This  provision  is 
supported  by  section  7(g)  of  the  NGA,  15 
U.S.C.  717ftg),  which  states: 

Nothing  contained  in  this  Mction  ^aU  be 
construed  as  a  limitation  upon  the  power  of 
the  Commission  to  grant  certificates  of  public 
convenience  and  necessity  for  service  of  an 
area  already  being  served  by  another  natural 
gas  company. 

Accordingly,  there  is  no  need  to  hold 
competitive  hearings,  nor  is  the  90-day 
waiting  period  proposed  by  Mojave 
Pipeline  Company  necessary. 

b.  Certiflcation  Limited  to  Qualifying 
Facilities  and  New  Service 

Comments  and  Commission 
Response.  Paragraph  (b)  of  S  157.103 
states  that  a  certificate  issued  under 
Subpart  E  provides  only  for 
authorization  to  construct  or  acquire 
and  operate  qualifying  facilities  and  to 
provide  new  service.  Several 
commenters  sought  clarification  as  to 
whether  this  precluded  use  of  existing 
facilities  to  provide  new  service. 
Maryland  People's  Counsel  observes 
that  most  new  services  will  require 
some  use  of  existing  facilities,  and 
therefore  recommends  that  the  final  rule 
provide  for  that  portion  of  a  pipelines 
rates  for  new  service  attributable  to  the 
use  of  existing  facilities.  Hie 
Commission  agrees  and  has  induded 
paragraph  (c)  in  S  157.103  to  require  that 
to  the  extent  the  new  service  proposed 
will  use  existing  facilities,  the  cost  of 
those  facilities  must  be  allocated  among 
the  services  provided  under  Subpart  E 
and  other  services  provided.  The  rule 
does  not  preclude  the  use  of  existing 
facilities  to  provide  new  service  under 
an  expedited  certificate.  Only 
"qualifying  faciHties"  may  be 
constructed  or  acquired  under  the 
certificate,  however,  and  ail  facilities 
constructed  to  provide  the  new  service 
must  be  "qualifying  facihties." 

c.  Rate  Conditions 

As  indicated  above,  an  essential 
aspect  of  this  rule  is  the  principle  of 
accountabilify  in  the  more  competitive 
envirt)nmenL  Applicants  must  be  willing 
to  assume  the  full  responsibility  of  their 
ventures  in  order  to  qualify  for  the 
expedited  procedures  available  in 
Subpart  E.  In  order  to  ensure  this,  the 
rule  adopts  four  principles  to  prohibit 
applicants  from  shifting  costs  among 
customers  in  future  rate  cases.  First, 


rates  for  new  services  are  required  to  be 
volumetric  except  as  provided  for  under 
S  157.103(c).  Secondly,  only  properly 
allocated  costs  may  be  included  in  the 
rates  for  new  service.  Third,  applicants 
may  not  reduce  projected  volumes  in 
future  rate  cases.  Finally,  pipelines  may 
not  recover  past  losses  in  future  rate 
cases.  These  principles,  as  discussed 
below,  are  reflected  in  the  rate 
requirements  of  the  final  rule. 

Paragraph  (d)(2)  of  S  157.103  states  the 
objectives  of  the  rate  requirements. 
Specifically,  maximum  rates  of  both 
peak  and  off-peak  periods  must  be 
designed,  to  ration  capacity  during  peak 
periods  and  maximize  throughput  during 
off-peak  periods.  In  addition,  the 
certificate  holder's  revenue  requirement 
allocated  to  firm  and  interruptible 
services  should  be  attained  by  providing 
projected  units  of  service  in  peak  and 
off-peak  periods  at  the  maximum  rate 
for  each  service. 

Paragraph  (d)(3)  of  9 157.103,  except 
as  provided  in  paragraph  (c).  requires 
one-part,  volumetric  rates  for  new 
service.  Such  rates  must  recover  costs 
allocated  to  the  new  service  to  the 
extent  that  die  projected  units  of  tfiat 
service  are  actually  purdiasl^d. 
Provisions  such  as  minimum  bills, 
minimum  take  requirements,  or  other 
provisions  designed  to  goarantee 
revenue  are  not  allowed. 

Comments.  Some  commenters, 
primarify  interstate  pipelines  and  LOCs, 
maintain  that  voliunetric  rates  reduce 
the  flexibilify  orthe  pipelines  to 
negotiate  a  rate  design  to  meet  changing 
circomstances.  Tennessee  Gas  PipeUne 
Company  and  the  Interstate  Natmal  Gas 
Association  of  America  contend  that 
volumetric  rates  jeopardise  a  pipeline's 
ability  to  finance  any  project  of 
sufficient  size  to  require  project 
financing,  because  such  projects  must 
have  a  demand  charge  that  includes,  at 
a  minimum,  all  operation  and 
maintenance  expenses,  taxes  and  debt 
principal  and  interest  They  would 
prefier  to  leave  rates  to  dw  negotiatioa  of 
the  parties  as  long  as  there  is  no  impact 
on  other  customers  of  the  pipeline. 

Commission  Response.  Tliese 
commenters  miss  the  essense  of  the 
expedited  certificate  regulations.  In  the 
first  place,  these  procedures  are  entirely 
optional,  and  are  only  meant  to  provide 
an  alternative  to  the  conventional 
procedures  of  Subpart  A.  Projects  that 
cannot  be  accomplished  without  project 
financing  can  be  undertaken  pursuant  to 
that  subpart  Expedited  certificates  for 
new  service,  on  the  other  hand,  are  only  ■ 
intended  to  be  available  to  applicants 
who  are  willing  to  assume  all  the 
economic  risks  of  a  {»oject  Volumetric 
rates  and  the  prohibition  against  cost-. 


shifting  in  1 157.103(d)(8)  are  the  heart  of 
this  proposal  because  they  are  the 
primary  means  by  which  this  risk  is 
imposed.  Allowing  applicants  to  impose 
o\het  rates  through  negotiation  or.  to 
include  demand  charges  would  only 
provide  a  means  for  shifting  some 
portion  oi  the  risk  badi  to  the 
ratepayers  over  their  objection.  This 
would  be  inconsistent  with  the  purpose 
of  these  new  procedures  and  would 
eliminate  the  basis  for  the  rebuttable 
presumption  (discussed  below)  that  a 
certificate  issued  under  these  conditions 
is  in  the  public  interest  However,  the 
Commissim  does  not  intend  the  final 
rule  to  preclude  the  negotiation  by  a 
pipeUne  and  any  of  its  customers  of  an 
appropriate  reservation  charge  for  new 
transportation  service  comparable  to 
that  under  the  new  self-implementing 
transportation  program.  If  all  of  the 
affected  parties  agree  to  such  a 
reservation  charge  in  the  certificate 
proceedings,  then  the  Commission  wrill 
approve  it  in  the  same  manner  as  it 
would  apfntive  comparable  reservatioa 
chaiges  under  the  new  self- 
implementing  transportation  program. 
For  this  reason,  paragraph  (e)  of 
S  157.103  of  the  final  rule  modifies  the 
proposed  rule  to  allow  for  sudi 
reservation  charges  for  new 
transportation  service  under  an  optional 
certificate. 

A  reservation  fee  for  transportatioa  is 
permitted  because  it  promotes  customer 
accountabilify.  but  does  not  significantly 
insulate  the  pipeline  from  risk  or  shift 
accountabilify  away  from  the  pipeline. 
Commenters  who  were  customers 
indicated  that  a  reservation  fee  should 
be  allowed  because  they  feared  that 
some  customers  would  attempt  to  book 
or  reserve  all  of  a  pipeline's  available 
capadfy  if  it  were  not  required  to  pay 
something  for  booking. 

This  does  not  however,  insulate  the 
pipeline  btnn  all  risk  in  the  same  way  a 
demand  chaige  would.  A  pipeline  must 
still  find  customers  who  want  to  buy 
firm  transportation  service  and  are 
willing  to  pay  a  reservaticm  fee  to  book 
it  Since  customers  are  given  an 
opportunify  to  nominate  the  duratioo  of 
service,  a  pipeline  cannot  require  that  a 
customer  book  service  for  a  period 
longer  than  the  customer  desires.  This, 
then,  does  not  allow  a  pipeline  to 
insulate  itself  by  requiring  long  term 
contracts  with  reservation  fees. 

The  Commission  does  not  believe 
reservation  fees  should  be  allowed  for 
sales  service.  A  pipeline  would  not  be 
under  an  obligation  siaiilar  to  the 
obligation  for  transportation  service  to 
provide  service  to  all  who  request  it 
under  an  optional  sales  certificate.  Thus. 
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there  is  not  the  need  to  prevent 
customers  from  overbo<wing  where  the 
pipeline  is  obligated  to  Serve,  in  order  to 
make  sure  the  capacity  U  available  for 
use  by  other  customers.  The  pipeline  has 
much  more  discretion  in(  imposing 
conditions  other  than  reirenue 
guarantees  in  a  sales  service  agreement, 
such  as  a  use  or  lose  coildition.  so  that  it 
can  protect  itself  somewtfiat  from 
customer  caprice.  While  we  recognize 
that  this  may  make  optional  certificates 
less  desirable  than  a  tra^tional  sales 
certificate,  we  deem  it  essential  that  the 
pipeline  bear  the  full  risi  of  utilization 
by  charging  volumetric  ifites  with  no 
revenue  guarantee  of  anV  land,  even  the 
limited  reservation  fee  permitted  for 
transportation  services. 

Comments.  Tennessee  Gas  Pipeline 
Company  and  several  o4ier  interstate 
pipebnes  say  that  if  voli^netric  rates  are 
established,  the  pipelinelshould  be 
allowed  to  reduce  pro)e<ited  volumes  in 
futtue  rate  cases.  They  assert  that  for 
various  reasons  no  one  Qstimate  of 
projected  levels  of  voiui^es  to  be  sold 
and/or  transported  undef  a  new  service 
certificate  will  be  approj^riate  over  the 
life  of  the  project  They  rtate  that 
pipelines  may  be  reluctant  to  enter 
projects  if  they  may  never  change  the 
level  of  projected  volumes.  In  this 
connection.  Northwest  Qentral  Pipeline 
Corporation  states  that  the  Commission 
has  adequate  means  to  prevent  any 
inappropriate  cost  shiftiilg  or  cost 
bearing  if  and  when  sucncircumstances 
actually  arise  in  any  futiae  section  rate 
change  proceeding.  Maryland  People's 
Counsel  on  the  other  haad.  believes 
that  reductions  in  projected  volumes 
should  be  totally  precludied  and  is 
concerned  that  there  appbars  to  be  no 
actual  proposed  regulatidn  clearly 
stating  that  projected  volunes  used  to 
set  the  initial  rate  for  neW  service 
cannot  be  reduced.  [ 

Commission  Response!  The 
applicant's  willingness  tp  assume 
assumption  of  all  risks  pertaining  to  a 
project  is  critical  to  our  presumption 
that  such  projects  are  in  (he  public 
interest  and  may  therefote  be  processed 
with  expedition.  Any  diliition  of  this 
assumption  of  risk  would  gravely 
undermine  the  basis  for  this 
presumption.  Accordingly,  the 
Commission  will  not  leaue  this  issue 
open  for  resolution  in  future  rate  cases. 
An  applicant  who  voluntarily  chooses  to 
proceed  under  these  exp^ted 
procedures  must  do  so  with  the 
knowledge  that  if  the  project  is  less 
successful  than  was  hoped  or  expected, 
he  will  not  be  able  to  rea  locate  the 
costs  to  his  other  customi  ts  in  some 
future  rate  case.  To  this  e  nd,  paragraph 


(dK4)  of  S  157.103  states  that  any  rate 
filed  for  new  service  must  be  designed 
to  recover  costs  on  the  basis  of 
projected  units  of  service.  That 
paragraph  clearly  states  that  the  units 
projected  for  the  new  service  in  the 
initial  rates  filed  under  Subpart  E  may 
be  increased  in  a  subsequent  rate  filing 
but  may  not  be  decreased.  We  note  that 
this  is  the  major  difference  between  the 
rate  conditions  applicable  to  the 
optional  certificates  as  opposed  to  the 
rate  conditions  for  implementing 
transportation  under  Part  A  of  the  final 
rule. 

La  order  to  ensure  that  only  costs 
properly  allocable  to  the  new  service 
will  be  included  and  to  prevent  cross- 
subsidization,  paragraph  (d](5)  of 
i  157.103  states  that  rates  for  new 
service  must  reasonably  reflect  any 
material  variation  in  cost  attributable  to 
whether  the  service  is  provided  in  peak 
or  off-peak  periods  or.  if  the  service 
includes  transportation,  variations 
attributable  to  the  distance  over  which 
the  transportation  is  provided. 

The  final  rule  also  requires  that  rates 
be  flexible.  Thus,  paragraph  (d)(7)  of 
S  157.103  states  that  any  rate  schedule 
for  new  service  must  state  a  maximum 
rate  and  minimum  rate.  The  certificate 
holder  may  charge  any  rate  that  is 
neither  greater  than  the  maximum  nor 
less  than  the  fninimiiin  However, 
paragraph  (d)(6)  states  that  any 
maximum  rate  must  be  designed  to 
recover,  on  a  unit  baslt,  solely  those 
costs  properly  allocable  to  the  service, 
and  any  minimiun  rate  must  be  based  on 
average  variable  costs  allocable  to  the 
service. 

Comments.  Maryland  People's 
Counsel  suggests  tiiat  in  most  cases  new 
services  will  increase  loads,  thus 
making  greater  use  of  existing  facilities 
and  thereby  reducing  costs.  "Hius, 
Maryland  People's  Counsel  recommends 
that  when  increases  in  sale  and 
transportation  owing  to  the  provision  of 
new  service  accumulate  to  a  threshold 
point — such  as.  for  example,  five  percent 
of  the  total  representative  volume 
established  in  the  pipeline's  last  rate 
case — the  pipeline  should  be  required  to 
file  a  new  rate  case  within  90  days  after 
the  threshold  is  reached.  Maryland 
People's  Counsel  believes  this  approach 
would  ensure  that  a  pipeline  continue  to 
bear  an  appropriate  share  of  the 
economic  risk  associated  with  a  project 
while  preventing  the  need  to  change 
existing  rates  every  time  a  new  service 
is  certificated. 

Commission  Response.  As  indicated 
above,  paragraph  (d)  (4).  which  allows 
an  appUcant  to  increase  the  units  of 
service  on  which  the  initial  rates  were 


based,  would  allow  a  pipeline  to 
increase  projected  levels  for  a  new 
service  in  a  subsequent  rate  case.  The 
Commission  sees  no  need  to  include  a 
specific  requirement  for  such  filings  in 
the  final  rule,  however.  At  present 
jurisdictional  pipelines  that  have 
purchased  gas  adjustment  clauses  in 
their  tariffs  (and  this  includes  virtually 
all  major  pipelines)  must  file  tariff 
sheets  restating  their  rates  every  36 
months.  18  CFR  154.38(d)(4)(vi)(a).  When 
a  pipeline  files  a  rate  case  under  that 
section,  all  of  its  costs  and  revenues  are 
reviewed  and  new  rates  may  be 
developed.  The  Commission  does  not 
believe  it  is  necessary  to  require  more 
frequent  rate  filings  simply  because  a 
pipeline  decides  to  exercise  its  option  to 
proceed  under  an  expedited  certificate. 
The  Commission  notes,  in  addition,  that 
the  risks  entailed  by  an  expedited 
certificate  provide  a  pipeline  with  a 
strong  incentive  not  to  include  excess 
capacity  in  new  facilities  constructed 
under  an  expedited  certificate.  The 
same  incentives  apply  to  those  portions 
of  existing  facilities  the  costs  of  which 
will  be  allocated  to  be  recovered  from 
the  new  service.  This  incentive  to 
construct  optimally  sized  facilities 
should  further  limit  any  potential  for  a 
windfall  resulting  from  a  pipeline's 
providing  higher  levels  of  service  than 
projected. 

Also,  to  ensure  that  costs  are  not 
shifted  to  other  customers  contrary  to 
the  principles  underlying  Subpart  E, 
paragraph  (d)(8)  provides  that  no  costs 
originally  allocated  to  a  new  service 
may  subsequently  be  allocated  to  any 
other  services  without  a  filing  under   .■ 
S  154.63  and  a  determination  by  the    ! 
Commission  that  the  costs  sought  to  be 
reallocated  are  in  fact  being  incurred  for 

the  benefit  of  the  other  services. 

ii 

d.  Conditional  Pre-Granted  ' 

Abandonment 

Where  applicable,  conditional  pre-  ' 
granted  abandonment  will  be  provided; 
the  period  for  authorization  of  any  given 
service  will  be  coterminous  with  the 
contracts  governing  that  service. 

A  part  of  accountability  in  a  ', 

competitive  market  involves  the 
negotiation  of  contracts  defining  rights 
and  obligations,  and  assigning  risk 
among  the  parties.  Certificate 
applications  are  geared  to  fulfilling  these 
contractual  obligations.  It  is  therefore 
logical  to  make  new  certificates 
coterminous  with  the  governing 
contracts.  Abandonments  can  thus  be 
pre-granted  to  be  effective  at  the  > 

expiration  of  the  relevant  contracts 
when  alternate  suppliers  exist 


Para^aph  (f)  of  i  157.103  therefore 
provides  that  upon  request  by  the 
applicant  any  order  issuing  a  certifical 
under  Subpart  E  shall  provide 
conditional  pre-granted  authority  to 
abandon  the  proposed  new  service  and 
qualifying  facilities  at  the  expiration  of 
the  contracts  underlying  the  new 
service.  That  section  also  provides  thai 
under  certain  conditions,  any  pre- 
granted  abandonment  authorization  wi 
be  subject  to  protest  under  {  157.106  bj 
any  customer  currently  receiving  any 
service  that  would  be  abandoned.  In  th 
regard,  f  157.103(f)  requires  that  a 
certificate  holder  provide  at  least  forty- 
five  days  written  notice  to  a  customer,  i 
it  intends  to  abaiulon  any  new  service 
being  provided  to  the  customer  upon  ■\ 
expiration  of  their  contract. 

e.  Flexible  Receipt  and  Delivery  Point 
Authority 

Under  paragraphs  (g)  and  (h)  of 
S  157.103.  certificate  holders  are 
authorized,  at  the  request  of  a  shipper, 
to  reduce  or  discontinue  receipts  or 
deliveries  at  a  particular  point  and  to 
increase  or  commence  them  at  another 
point  without  prior  notice,  as  long  as  thi 
total  volumes  received  or  delivered  do 
not  exceed  the  total  volumes  the 
certificate  holder  is  authorized  to 
transport  under  the  certificate  issued   - 
under  Subpart  E.  The  receipt  and 
delivery  points  to  which  natural  gas 
volumes  may  be  reassi^ed  include 
facilities  authorized  to  be  constructed 
and  operated  pursuant  to  a  blanket 
certificate  issued  under  Subpart  F  of 
Part  157.  This  would  include  any  sale 
tap  authorized  to  be  constructed  and 
operated  pursuant  to  a  blanket 
certificate  issued  under  Subpart  F  of 
Part  157. 

f.  Environmental  CiHnpliance    ,v  . 

Comments.  The  Notice  of  Proposed 
Rulemaking  solicited  comments  on 
environmental  issues  raised  by  the  .-  ' 
proposed  rule.  The  Commission 
proposed  in  §  157.103(k)  for  application 
to  optional  certificates  an  elaborate  set 
of  environmental  conditions  identical  to 
those  now  applied  to  the  blanket 
certificate  program  under  §  157.206  (d). 
As  a  result  of  the  comments,  the 
Commission  now  provides  that  under 
§  157.103  (i),  any  certificate  issued  undei 
Subpart  E  is  subject  to  all  the  terms  and 
conditions  of  §  157.206(d).  This 
provision,  which  has  worked  well  in 
ensuring  that  any  construction  under  a 
blanket  certificate  will  not  adversely 
affect  a  sensitive  environmental  area,  is 
appropriately  applied  to  any 
construction  that  might  srise  in 
connection  with  sales  or  transportation 
arrangements  approved  under  the  new  . 
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Para^aph  (!)  of  { 157.103  therefore 
provides  that,  upon  request  by  the 
applicant,  any  order  issuing  a  certificate 
under  Subpart  E  shall  provide 
conditional  pre-granted  authority  to 
abandon  the  proposed  new  service  and 
qualifying  facilities  at  the  expiration  of 
the  contracts  uoderiying  the  new 
service.  That  section  also  provides  that 
under  certain  conditions,  any  pre- 
granted  abandonment  authorization  will 
be  subfect  to  protest  under  §  157.106  by 
any  customer  correndy  receiving  any 
service  that  would  be  abandoned.  In  this 
regard,  f  157.103(f)  requires  that  a 
certificate  holder  provide  at  least  forty- 
five  days  written  notice  to  a  customer,  if 
it  intends  to  abandon  any  new  service 
being  provided  to  the  customer  upon 
expiration  of  their  contract. 

e.  Flexible  Receipt  and  Delivery  Point 
Authority 

Under  paragraphs  (g)  and  (h)  of 
§  157.103,  certificate  holders  are 
authorized,  at  the  request  of  a  shipper, 
to  reduce  or  discontinue  receipts  or 
deliveries  at  a  particular  point  and  to 
increase  or  commence  them  at  another 
point  without  prior  notice,  as  long  as  the 
total  volumes  received  or  delivered  do 
not  exceed  the  total  volumes  the 
certificate  holder  is  authorized  to 
transport  under  the  certificate  issued 
under  Subpart  E.  The  receipt  and 
delivery  points  to  which  natural  gas 
volumes  may  be  reassi^ed  include 
facilities  authorized  to  be  constructed 
and  operated  pursuant  to  a  blanket 
certificate  issued  under  Subpart  F  of 
Part  157.  This  would  include  any  sale 
tap  authorized  to  be  constructed  and 
operated  pursuant  to  a  blanket 
certificate  issued  under  Subpart  F  of 
Part  157. 

f.  Environmental  Compliance 

Comments.  The  Notice  of  Proposed 
Rulemaking  solicited  comments  on 
environmental  issues  raised  by  the 
proposed  rule.  The  Commission 
proposed  in  §  157.103(k)  for  application 
to  optional  certificates  an  elaborate  set 
of  environmental  conditions  identical  to 
those  now  applied  to  the  blanket 
certificate  program  under  §  157.206  (d). 
As  a  result  of  the  comments,  the 
Commission  now  provides  that,  under 
§  157.103  (i),  any  certificate  issued  under 
Subpart  E  is  subject  to  all  the  terms  and 
conditions  of  §  157.206(d).  This 
provision,  which  has  worked  well  in 
ensuring  that  any  construction  under  a 
blanket  certificate  will  not  adversely 
affect  a  sensitive  environmental  area,  is 
appropriately  applied  to  any 
construction  that  might  srise  in 
connection  with  sales  or  transportation 
arrangements  approved  under  the  new 


Subpart  B  of  Part  157.  Rather  than 
restate  all  of  these  conditioits  in  the 
final  rule  as  was  done  ht  the  NOPR.  the 
rule  incotporates  the  conditions  by 
reference.  See  { 157.l03(i)  referencing 
§  157.209(d). 

The  Massadtusetts  Siting  Council 
opposes  the  Commission's  proposal  on 
several  groonds.  The  Council  states  its 
belief  that  the  expedited  certificate 
procedures  do  not  provide  adequate 
environmental  safeguards  and  that  the 
rule  may  impair  the  ability  of  state  and 
local  agencies  and  potentially  affected 
individuals  to  participate  meaningfully 
in  the  Commission's  consideration  of 
environmental  matters  regarding 
proposed  construction  projects.  In 
particular,  the  Council  is  concerned  that, 
because  the  proposed  regulations  permit 
more  than  one  competing  certificate, 
environmental  impacts  or  harm  could  be 
magnified.  The  Council  would  deny  an 
applicant  a  presumption  of  public 
convenience  and  necessity  absent  case- 
spedRc  environmental  review. 
Accordingly,  the  Council  recommends 
that  pipelines  bear  the  burden  of  ivoving 
that  the  proposed  project  is  in  the  public 
convenience  and  necessity  and  that  the 
final  rule  provide  strict  yet  timely  notice 
and  comment  procedures  whidi  would 
allow  interested  state  or  local 
govenmients  and  individuals  to  subaiit 
environmental  comments  to  the 
Commission.  Finally,  the  Council  raises 
a  question  about  how  the  rule  will 
protect  residential  subdivisions  or  urban 
areas  from  the  adverse  impacts  of 
construction. 

Commission  Response.  The 
Commission  recognizes  that  pipeline 
construction  or  abandonments  with 
removal  of  facilities  can  have 
environmental  consequences.  Its 
responsibilities  under  NEPA  include 
identification  of  any  adverse 
consequences,  mitigation  of  those 
effects  if  possible,  and  a  full  analysis  of 
all  environmental  impacts  by  the 
Commission,  with  pubUc  participation,  if 
any  proposed  action  is  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  humao  environment.  The  new 
procedures  do  not  present  the 
Commission  with  difficulties  of 
environmental  protection  that  it  has  not 
successfully  addressed  before  in  the 
pipeline  certificate  area.  The  procedures 
adopted  permit  case-specific 
environmental  review  by  the 
Commission  and  impose  on  any 
certificate  on-going  requirements  to 
protect  the  human  environment. 

Although  the  rule  as  adopted  affords 
the  appUcant  a  presumption  of  pnblic 
convenience  and  necessity,  the  statutory 
burden  rests  with  that  appHcant.  The 


Commission's  responsibilities  ander 
NEPA  Mfill  be  discharged  in  conjunction 
with  its  responsibiUties  under  the 
Natural  Gas  Act  but  a  proposed  project 
is  not  merely  presumed  not  to  have  an 
adverse  hnpact 

Any  applicant  for  a  certificate  under 
Subpart  E  must  under  the  rule  adopted, 
file  an  Environmental  Report  under 
Appendix  B  to  Part  2  of  the  regulations 
and  other  data,  as  required  by  S  157.14. 
which  indudes  a  statement  coooeming 
any  facilities  located  in  scenic,  historic, 
recreational,  or  wildlife  areas  (Exhibit 
F-II),  a  statement  that  the  guidelines  of 
§  2.60  have  been  adopted  [Exhibit  F-OI). 
and  a  statement  concerning  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(Exhibit  F-IV).  The  exhibiU  contained  in 
the  application  filed  with  the 
Commission  become  part  of  the  public 
record  in  the  case.  Public  notice  is 
issued  for  all  appUcations  filed  with  the 
Commission,  and  interested  persons  are 
invited  to  intervene  and/or  protest 
within  a  stated  deadline.  In  short 
applications  filed  under  Subpart  E  are 
treated  virtually  the  same  as  other 
applications  for  purposes  of  ensuring 
compliance  with  applicable 
environmental  laws. 

If  a  certificate  is  issued,  the  certificate 
service  is  subject  to  (  157.20B(d).  That 
section  requires  a  certificate  holder  to 
adopt  the  Commission  guidelines,  as  set 
forth  in  {  2.68,  for  adverse 
environmental  effects  of  a  project  and 
to  follow  all  odier  applicaUe  laws, 
including  die  statutes,  regulations,  and 
compliance  plans  specifically 
enumerated  in  that  secticm.  Certificate 
holders  are  prohibited  from  engaging  in 
a  transaction  that  has  a  significant 
adverse  effect  on  a  sensitive 
environmental  area.  Moreover,  although 
S  157.206(d)  does  not  specifically  refer  to 
protection  of  the  urbanized  areas  that 
concerns  the  Council,  the  Commission 
recognizes  that  alJ  aspects  of  the  human 
environment  must  be  considered  during 
environmental  revisions  under  NEPA.  tt 
the  Commission  finds  that,  based  on  all 
available  data  and  the  application,  that 
the  transaction  authorized  under  the 
requested  certificate  woidd  not  be  a 
"major  Federal  action"  under  NH'A.  the 
environmental  assessment  underiying 
the  filing  would  be  included  in  a  public 
file  and  an  appropriate  finding  made. 
For  any  major  Federal  action,  an 
environmental  impact  statement  would 
follow  and  extensive  public  comment 
and  analysis  will  be  solicited  and  used 
in  its  preparation. 

The  Massachusetts  Siting  Council 
presents  no  facts  or  hjrpothetical 
arguments  to  support  its  conclusion  diat 
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Subpart  E  procedures  will  pnagnify 
environinental  impacts.  Silbpart  E 
provides  adequate  case-specific  review 
procedures  to  satisfy  the  Commission's 
obligations  under  NEPA.  while 
accomplishing  other  significant 
regulatcHy  objectives.  The  Commission 
d^Jines  to  adopt  requirenients  for 
Subpart  E  proceedings  in  addition  to 
those  that  have  proven  to  be  workable 
in  the  past 

g.  Commencement  of  Newsservice 

Paragraph  (j)  of  S  157.108  provides 
that  the  certificate  holder  piust  complete 
any  authorized  constructidn.  extension, 
or  acquisition  of  qualifying  facilities  and 
place  such  facilities  in  actf  al  operation 
and  conunence  all  authorised  services 
within  a  date  specified  when  the 
certificate  is  issued.  The  certificate 
holder  may  apply  to  the  Drector  of 
Office  of  Pipeline  and  Proqucer 
Regulation  for  an  extensiofi  of  this 
deadline.  I 

6.  Hearing  procedures.— Comments. 
Section  157.104  sets  forth  the  hearing 
procedures  for  Subpart  E.  Paragraph  (a) 
states  that  the  CommissioQ  will  give 
notice  of  and  schedule  eai^  appOcation 
for  public  hearing  at  the  earliest 
possible  date,  giving  due  consideration 
to  statutory  requirements  4nd  other 
pending  matters. 

Process  Gas  Consumers  {Group,  Inc., 
Northern  Natural  Gas  Coi^pany,  and 
Mo)ave  Pipeline  Company!  request  the 
Commission  to  establish  an  expedited 
hearing  schedule.  They  note  that  no 
specific  proposals  are  ma(^  in  the 
NOPR  to  assure  expedition  handling  of 
applications.  Therefore,  Mojave  Pipeline 
Company  proposes  that  si»:ufic  detailed 
pleadings  be  required  fionintervenors 
and  protestors  so  that  the  Commission 
can  determine  and  review'precise  issues 
prior  to  the  hearing.  It  also  proposes 
prompt  deadline  dates  and  expedited 
scheduling  procedures  to  be  followed  by 
administrative  law  judgesJ 

Commission  Response,  ^though  the 
Commission  is  committed  to  processing 
applications  under  Subpaiit  E  as 
expeditiously  as  possible,  |t  declines  to 
adopt  specific  procedures  br  deadlines 
that  would  be  generally  applicable  to 
every  application.  The  tim^  required  to 
process  specific  applicatidns  varies, 
depending  on  the  specifics  of  the 
apphcation  and  the  natura  of  the 
opposition  to  it  Numerous  issues  will 
undoubtedly  be  eliminate4  by  the 
applicant's  assumption  of  Hsk. 
Nevertheless,  the  record  pptivides  no 
basis  for  predicting  with  ^y  certainty 
the  specific  information  nf  eded  to 


process  every  application 
regard  for  the  rights  of  all 


with  due 
;>artiesor 


what  minimum  time  perio  Is  would  be 


suitable  in  all  instances.  However,  if  no 
protest  or  petition  to  intervene  raises  a 
general  issue  of  material  fact,  paragraph 
(b)  of  9  157.104  provides  that  the 
Commission  may  upon  request  of  the 
applicant  dispose  of  an  application  in 
accordance  with  the  shortened 
provisions  of  1 385J02. 

a.  Determination  of  the  Public 
Convenience  and  Necessity 

As  provided  in  i  157.104,  if  an 
application  by  any  person  for  the 
issuance  of  a  certificate  under  Subpart  E 
fully  complies  with  the  requirements  of 
S9  157.102  and  157.103.  thereby 
demonstrating  the  applicant's 
willingness  to  assume  all  economic  risks 
of  the  proposed  activities,  the 
Commission  will  presume,  subject  to 
rebuttal,  that  the  provisions  of  section 
7(e)  of  the  Natural  Gas  Act  have  been 
satisfied  and  that  the  proposed  new 
service  is  required  by  the  present  or 
future  public  convenience  and  necessity. 
Section  15f  .105  provides  that  a 
certificate  requested  under  this  Subpart 
E  will  be  issued  if  the  application 
complies  with  these  requirements  unless 
the  presumption  established  by 
§  157.104  is  rebutted. 

Comments  and  Commission 
Response.  Algonquin  Gas  Transmission 
Company  and  several  other  commenters 
argue  that  sections  7(c)  and  (e)  of  the 
NGA  have  imposed  obligations  on  the 
Commission  to  determine  affirmatively 
whether  a  requested  certificate  would 
be  in  the  public  convenience  and 
necessity.  Therefore,  they  assert  that  the ' 
Commission  cannot  presume  a 
certificate  application  to  be  in  the  public 
convenience  and  necessity.  The 
Commission  disagrees  for  the  reasons 
indicated  below. 

1.  The  factors  involved.  At  the  outset, 
the  Commission  notes  that  the 
rebuttable  presumption  would  be 
available  in  two  situations:  Where  a 
new  service  is  being  provided  in  an  area 
not  being  served  by  a  pipeline,  or  where 
a  new  service  is  being  provided  to  an 
area  already  being  served  by  a  pipeline. 

In  the  first  situation,  the  public 
convenience  and  necessity  is  served  in 
that  service  is  being  provided  to 
consumers  where  such  services  were 
not  formerly  available  in  interstate 
commerce.  In  the  second  situation, 
however,  new  gas  services  may  be 
provided  to  consumers  who  are  already 
served  or  able  to  be  served  by  another 
pipeline.  Most  of  the  comments  on  the 
rebuttable  presumption  in  the  proposed 
rule  relate  to  issues  raised  in  this  latter 
"pipeline  by-pass"  situation.* 

In  one  of  the  earliest  Commission 
proceedings  concerning  an  application 
for  a  certificate  of  public  convenience 


and  necessity,  the  Commission  defined 
public  convenience  and  necessity  as 
meaning  "a  public  need  or  benefit 
Mdthout  which  the  public  is 
inconvenienced  to  the  extent  of  being 
handicapped  in  the  pursuit  of  business 
or  comfort  or  both — ^without  which  the 
public  generally  in  the  area  involved  it<    ' 
denied  to  its  detriment  that  which  is 
enjoyed  by  the  public  of  other  areas 
simiiarly  situated."  Kansas  Pipe  Line  & 
Gas  Company,  et  al,  2  FPC  29  (1939). 
The  Commission  determined  that  the 
public  convenience  and  necessity 
involved  certain  minimum  requirements 
upon  which  the  applicant  must  make  a 
favorable  showing'. 

Specifically,  the  an;>licants  must  show 
that  (1)  they  possess  a  supply  of  natural 
gas  adequate  to  meet  those  demands 
which  it  is  reasonable  to  assume  will  be 
made  upon  them;  (2)  there  exist  in  the 
territory  proposed  to  be  served 
customers  who  can  reasonably  be 
expected  to  use  such  natural-gas 
service;  (3)  the  facilities  for  "which  they 
seek  a  certificate  are  adequate;  (4)  the 
costs  of  construction  of  the  facilities 
which  they  propose  are  both  adequate 
and  reasonable;  (5)  the  anticipated  fixed 
charges  or  the  amount  of  such  fixed 
charges  are  reasonable;  and  (6)  the  rates 
proposed  to  be  charged  are  reasonable. 
These  factors  are  still  relevant  today 
(although  the  emphasis  on  specific 
factors  has  changed  as  conditions  in  the 
industry  have  changed).  Applicants  for 
certificates  of  public  convenience  and 
necessity  must  file  information  relevant 
to  the  determination  of  these  issues.  18. 
CFR  157.14. 

Although  the  final  rule  does  not 
require  an  affirmative  showing  on  each 
of  these  factors,  nevertheless,  the  rule  is 
designed  to  ensure  that  each  of  these 
requirements  will  be  satisfied  as  they 
apply  to  individual  projects.  With 
respect  to  several  of  these  requirements, 
the  rule  represents  a  natural  extension 
of  the  evolving  Commission  policy. 

For  instance,  the  supply  of  natural  gas 
traditionally  required  to  support  a       .; 
finding  of  public  convenience  and 
necessity  was  the  natural  gas  reserves 
available  upon  firm  commitment.  During 
times  of  relatively  abundant  supplies,  a 
shelving  of  dedicated  gas  reserves 
sufficient  to  justify  the  substantial 
capital  expenditures  was  required. 
Mississippi  River  Fuel  Corp.,  9  FPC  198 
(1950);  Michigan  Wisconsin  Pipe  Line 
Company,  et  al..  8  FPC  293  (1949).  The 
minimum  deliverabilify  life  showing 
required  of  a  new  pipeline  was  generally 
determined  to  be  twenty  years,  and  the 
showing  required  of  an  existing  pipeline 
seeking  to  serve  new  or  expanded 
markets  was  generally  determined  to  be 


twelve  years.  Midwestern  Gas 
Transmission  Company,  et  al..  21  FPC 
653,657  (1968). 

In  1964,  the  Commission  promulgated 
i  2.61  of  its  regulations  which  relaxed 
the  twelve  year  deliverability  life 
requirement  with  respect  to  established  ■ 
pipelines  with  active  gas  procurement 
organizations  whose  lines  extended  into 
production  areas  in  which  exploration 
was  continuing.  For  a  new  pipeline 
company  seeking  to  initiate  service,  or 
an  existing  pipeline  company  seeking  to 
serve  major  new  markets  or  to  serve 
major  existing  markets  fi^m  new 
sources  of  supply  over  new  routes, 
however,  the  deliverability  life  was 
required  to  be  no  less  than  twelve  years. 
In  later  years,  however,  the  Conmiission 
has  issued  certificates  where  the 
pipeline's  deliverability  life  was 
significantly  less  than  twelve  years.  In 
projects  where  the  gas  supply  is 
uncertain,  however,  the  Commission  has 
imposed  a  rate  condition  which 
insulates  customers  from  at  least  a 
portion  of  the  risk  that  the  probable  or 
potential  supplies  would  not  materialize. 

For  instance,  in  Cities  Service  Gas 
Company.  Docket  No.  CP76-500. 4  FERC 
I  61.268  (1978),  the  Commission 
approved  a  proposal  by  Cities  Service  to 
convert  an  existing  oil  line  to  transport 
gas  firom  Wyoming  to  Kansas,  even 
though  the  applicant  had  no  proved  gas 
reserves  under  certificated  gas  purchase 
contracts.  To  protect  ratepayers  from 
any  undue  burden,  the  Commission 
approved  a  100  percent  commodity  rate 
and  imposed  a  condition  requiring  that 
the  annual  component  for  computing  the 
unit  cost  of  transmission  must  be  at 
least  90  percent  of  the  design  capacity  of 
the  pipeline.  See  also  Arkansas- 
Louisiana  Gas  Company,  47  FPC  583 
(1972)  (imposing  a  100  percent 
commodity  charge  based  on  the  greater 
of  actual  annual  throughput  or  design 
capacity),  reh.  den.,  47  FPC  1040  (1972). 

The  final  rule  addresses  the 
adequacy-of-supply  issue  by  providing 
rate  incentives,  for  applicants  who  are 
willing  to  assume  the  risks  of  the 
project,  including  the  adequacy  of 
supplies.  The  rate  provisions  of  the 
order  protect  ratepayers  from  bearing 
increased  costs  if  the  facilities  are  used 
at  less  than  capacity  because 
anticipated  supplies  do  not  materialize. 
Moreover,  because  the  applicant  will 
bear  all  risks  of  failure,  there  is  a  strong 
incentive  not  to  initiate  projects  based 
on  inadequate  supply  estimates. 

In  considering  whether  available 
markets  are  adequate  to  support  a 
project,  the  Commission  has  not 
required  applicants  to  show  firm    - 
commitments  from  each  and  every 
customer  to  be  an  accomplished  fact. 
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twelve  years.  Midwestern  Gas 
Transmission  Company,  et  aL,  21 FPC 
653,657  (1959). 

In  1964,  the  Commission  promulgated 
S  2.61  of  its  regulations  which  relaxed 
the  twelve  year  deliverability  life 
requirement  with  respect  to  established 
pipelines  with  active  gas  procurement 
organizations  whose  lines  extended  into 
production  areas  in  which  exploration 
was  continuing.  For  a  new  pipeline 
company  seeking  to  initiate  service,  or 
an  existing  pipeline  company  seeking  to 
serve  major  new  markets  or  to  serve 
major  existing  markets  from  new 
sources  of  supply  over  new  routes, 
however,  the  deliverability  life  was 
required  to  be  no  less  than  twelve  years. 
In  later  years,  however,  the  Conmiission 
has  issued  certificates  where  the 
pipeline's  deliverability  life  was 
significantly  less  than  twelve  years.  In 
projects  where  the  gas  supply  is 
uncertain,  however,  the  Commission  has 
imposed  a  rate  condition  which 
insulates  customers  from  at  least  a 
portion  of  the  risk  that  the  probable  or 
potential  supplies  would  not  materialize. 

For  instance,  in  Cities  Service  Gas 
Company.  Docket  No.  CP76-500. 4  FERC 
I  61.268  (1978).  the  Commission 
approved  a  proposal  by  Cities  Service  to 
convert  an  existing  oil  line  to  transport 
gas  from  Wyoming  to  Kansas,  even 
though  the  applicant  had  no  proved  gas 
reserves  under  certificated  gas  purchase 
contracts.  To  protect  ratepayers  from 
any  undue  burden,  the  Commission 
approved  a  100  percent  commodity  rate 
and  imposed  a  condition  requiring  that 
the  annual  component  for  computing  the 
unit  cost  of  transmission  must  be  at 
least  90  percent  of  the  design  capacity  of 
the  pipeline.  See  also  Arkansas- 
Louisiana  Gas  Company,  47  FPC  583 
(1972)  (imposing  a  100  percent 
commodity  charge  based  on  the  greater 
of  actual  annual  throughput  or  design 
capacity),  reh.  den.,  47  FPC  1040  (1972). 

The  final  rule  addresses  the 
adequacy-of-supply  issue  by  providing 
rate  incentives,  for  applicants  who  are 
willing  to  assume  the  risks  of  the 
project,  including  the  adequacy  of 
supplies.  The  rate  provisions  of  the 
order  protect  ratepayers  from  bearing 
increased  costs  if  the  facilities  are  used 
at  less  than  capacity  because 
anticipated  supplies  do  not  materialize. 
Moreover,  because  the  applicant  will 
bear  all  risks  of  failure,  there  is  a  strong 
incentive  not  to  initiate  projects  based 
on  inadequate  supply  estimates. 

In  considering  whether  available 
markets  are  adequate  to  support  a 
project  the  Commission  has  not 
required  applicants  to  show  firm    - 
commitments  from  each  and  every 
customer  to  be  an  accomplished  fact. 


but  only  that  there  exist  in  the  territory 
to  be  served  customers  who  can 
reasonably  be  expected  to  use  such 
natural  gas  service.  E.g., 
Transcontinental  Gas  Pipe  Line 
Corporation.  17  FPC  360  (1957); 
Midwestern  Gas  Transmission,  et  al,  16 
FPC  466  (1956).  Where  aU  risks  are  on 
the  applicant,  as  they  are  in  the  final 
rule,  however,  the  existence  of  such 
markets  can  be  safely  presmned. 

Related  to  the  issues  of  estimated 
supplies  and  markets  is  the  adequacy  of 
the  capacity  and  physical  character  of 
the  facilities  applicants  propose  to 
construct.  See  Kansas  Pipeline  &■  Gas 
Company,  supra.  In  recent  years,  the 
emphasis  has- focused  on  whether  the 
gas  supply  is  sufficient  to  justify  the 
construction  of  the  increased  capacity. 
See,  e.g.,  Ozark  Gas  Transmission 
System.  16  FERC  |61.099  (1981).  With 
respect  to  this  issue,  the  same  features 
of  the  rule  that  encourage  acciu^te 
supply  and  market  estimates  provide 
incentive  for  designing  facilities  of 
optimal  capacity.  An  applicant  that 
builds  excess  capacity  because  he 
overestimates  the  volume  of  business  he 
wrill  do  cannot  reduce  his  representative 
levels  in  futiu'e  rate  cases.  And  because 
the  rates  are  volumetric,  he  cannot 
recoup  his  costs  through  demand 
charges  lo  customers  who  do  not  require 
the  gas. 

Thus,  the  traditional  public- 
convenience  considerations  of  adequate 
suppUes,  markets,  and  faciUties  are 
addressed  by  the  incentives  built  into 
the  final  rule.  Applicants  have  every 
reason  to  embark  on  projects  only 
where  these  requirements  are  met  This 
is  true  even  where  another  pipeline 
would  be  "by-passed"  by  such  a  project, 
because  one  of  the  underlying  purposes 
of  the  NGA  is  the  provision  of  reUable 
services  to  consumers,  and  certificates 
under  the  NGA  to  provide  such  services 
may  not  be  exclusive."  Accordingly,  the 
Commission  considers  it  reasonable  to 
presume  these  requirements  have  been 
met  (subject  to  rebuttal)  in  light  of  the 
protection  that  the  rule  provides  for 
ratepayers. 

In  evaluating  pertificate  applications 
under  conventional  procedures,  the 
Commission  considers  whether 
anticipated  costs  of  construction  are 
reasonable,  because  the  rates  to  be  filed 
will  reflect  these  costs.  In  this  regard, 
the  record  must  show  that  estimated 
revenues  will  produce  earnings 
sufficient  to  retire  debt  as  proposed  and 
meet  interest  and  preferred  dividend 
requirements.  Transcontinental  Gas 
Pipe  Line  Corp.,  9  FPC  32  (1950).  The 
final  rule  is  designed  to  minimize  the 
need  for  initial  scrutiny  of  this  factor 
also.  Because  the  risks  of  failure  are 


entirely  on  the  applicant  the  appUcant 
has  every  incentive  to  keep  costs  down. 
Failure  to  do  so  will  render  the  project 
vulnerable  to  competidon.  This  is  so 
because  volumetric  rates  will  recover 
costs  only  to  the  extent  that  projected 
units  of  service  are  actually  purchased 
and  because  minimum  bills,  demand 
charges,  and  other  devices  to  guarantee 
revenue  recovery  are  prohibited. 

The  NGA  does  not  require  a 
determination  of  just  and  reasonable 
rates  in  a  section  7  proceeding  as  it  does 
in  one  under  sections  4  and  5. 
Nevertheless,  in  a  section  7  proceeding, 
a  careful  scrutiny  and  responsible 
reaction  to  initial  price  proposals  is 
required  Atlantic  Refining  Co.  v.  Public 
Service  Commission,  360  U.S.  378  (1959). 
This  issue  is  addressed  in  the  rate 
provisions  of  the  final  rule.  These 
provisions,  which  were  discussed  in 
detail  above,  are  designed  to  ensure  that 
proposed  initial  rates  will  be 
reasonable. 

The  commenters  who  aigue  that  the 
Commission  cannot  presume  a 
certificate  to  be  in  the  pubUc 
convenience  and  necessity 
misapprehend  the  function  of  the 
presimiption  estabhshed  by  i  157.104. 
Hie  presumption  is  not  a  substitute  for 
our  obligation  to  determine  whether 
individual  ^plications  are  required  by 
the  public  convenience  and  necessity. 
Rather,  §  157.104  represents  a 
determination  that  in  the  absence  of 
countervailing  circumstances,  the  public 
interest  is  served  where  an  applicant 
perceives  a  maricet  demand  for  a  service 
diat  it  can  offer,  is  willing  to  attempt  to 
enter  that  market  by  offering  its  services 
at  competitive  rates,  and  is  willing  to 
assiune  all  the  attendant  economic  risks 
itself,  thereby  eliminating  such  risks  to 
the  ratepayers.  Where  these  factors  are 
present  and  where  offsetting  factors  that 
would  be  detrimental  to  the  public 
interest  are  not  present  then  the 
barriers  to  certification  should  be 
reduced.  By  establishing  expedited 
procedures  and  a  presumption  favoring 
complying  applications,  the  rule 
provides  incentives  for  competition 
where  none  exists,  encourages  willing 
competitors  to  enter  established 
markets,  and  encourages  pipelines  to 
offer  their  services  to  presentiy  off- 
system  customers  thereby  turning  them 
into  on-system  customers.  Where  this 
occurs,  producers  and  consumers  will 
both  have  access  to  greater  markets  and 
will  be  provided  with  greater  options  in 
the  array  of  gas  services  available. 
Distributors  who  are  now  restricted  to 
one  pipeline  may  gain  access  to  more 
than  one  pipeline. 
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These  are  the  competiti^  benefits  to 
consumers  that  the  Conunlssion  forsees 
resulting  from  increased  competition. 
The  Commission  believes  that  these 
benefits  serve  the  public  c4)nvenience 
and  necessity  as  that  phraie  has  been 
traditionally  undostood.  "^hat  is  to  say, 
the  benefits  amount  to  "a  public  need  or 
benefit  without  which  the  public  is 
inconvenienced  to  the  extant  of  being 
handicapped  in  the  pursuance  of 
business  or  comfort  .  •  ■  •;  Kansas  Pipe 
Line  and  Gas  Company,  si^ra.  But  a 
prerequisite  fat  achieving  mese  benefits 
is  a  reduction  in  the  administrative 
barriers  that  inhibit  easy  entry  to  and 
exit  from  the  marketplace  in  the 
provision  of  new  or  expanded  services. 

On  the  other  hand,  the  expedited 
procedures  are  not  intendad  to  provide 
certificates  for  operations  that  are 
inconsistent  with  the  publib  interest.  As 
indicated  above,  the  final  rule  is 
designed  to  accommodate  all  of  the 
factors  that  are  traditionally  considered 
in  determining  whether  a  qertificate 
application  is  required  by  (he  public 
convenience  and  necessity!  under 
conventional  procedures,  fti  addition, 
paragraph  (c)  of  S  157.104  provides  that 
the  presumption  is  rebuttable  and 
paragraph  (b)(2)  of  (  157.1t2  provides 
for  the  filing  of  protests  to  a  certificate 
under  Subpart  E  in  accordance  with  the 
requirements  for  protests  t  nd 
interventions  in  §  157.10. 

In  evaluating  applications  under  these 
procedures,  the  Commission  will 
consider  carefully  aU  prot^ts  filed. 
Protestors  should  take  notice,  however, 
that  the  Commission  will  not  consider 
speculative  or  unsupported  allegations  a 
sufficient  basis  for  withholding  a 
certificate  where  an  applicant  is  willing 
to  offer  new  services  to  customers  under 
the  optional  procedure.  Nc  r  can  the 
presiunption  of  public  convenience  and 
necessity  be  rebutted  simply  because 
the  protestor  happens  to  b«  operating  in 
a  particular  market  and  w6uld  prefer  to 
continue  operations  insulated  from  all 
competition.  In  order  to  reput  the 
presumption  of  %  157.104,  <  protestor 
must  set  forth  in  its  filing  the  specific 
allegations  of  unfair  competition  or 
other  material  harm  that  will  result  fit>m 
the  new  service  and  must  demonstrate 
why  it  would  be  inconsistent  with  the 
public  convenience  and  necessity  to 
issue  the  certificate  under  these 
circumstances.  Individual  protests  will 
be  addressed  as  they  ansa  on  case-by- 
case  basis.  I 

To  raise  issues  sufficient  to  justify  an 
evidentiary  hearing,  proteftors  must 
comply  with  paragraph  (bj(2)  of  Section 
157.102.  whidi  requires  ai^intervenor  to 
file  a  statement  of  all  issuf  s  of  fact 


raised  and  to  identify  those  alleged  to  be 
material  to  a  determination  of  whether 
the  applicant's  certificate  is  required  by 
the  public  convenience  and  necessity. 
The  Commission  will  not  require 
evidentiary  hearings  to  consider 
speculative  or  unsupported  allegations. 
See,  e.g..  General  Motors  v.  FERC,  013 
F2.d  939  (D.C.  Cir.  1979). 

Northern  Indiana  Public  Service 
Company  and  other  commenters 
objected  to  the  provision  in  the  Notice 
that  would  have  shifted  the  burden  of 
proof  to  intervenors  seeking  to  rebut  the 
presumption  in  favor  of  the  applicant 
This  provision  has  been  deleted  from 
the  fbial  role.  Burden  of  proof  issues,  to 
the  extent  they  arise  in  individual  cases, 
will  be  resolved  in  accordance  with  the 
Administrative  Procedive  Act 

V.  Administrative  Finding  and  Notices 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA]> 
generally  requires  a  description  and 
analysis  of  final  rules  that  will  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  ' 
Specifically,  if  an  agency  promulgates  a 
final  rule  under  the  Administrative 
Procedure  Act  (APA).'  a  final  regulatory 
flexibility  analysis  may  be  appropriate. 
Each  final  regulatory  flexibility  analysis 
must  contain  (1)  a  statement  of  need  for 
and  objective  of  the  rule,  (2)  a 
description  of  significant  alternatives  to 
the  rule  consistent  with  the  stated 
objectives  of  the  applicable  statute  that 
the  agency  considered  and  ultimately 
rejected,  and  (3)  a  summary  of  the  issues 
raised  by  the  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  and  the  agency 
response  to  those  comments.  An  agency 
is  not  required  to  make  an  RFA  analysis, 
however,  if  it  certifies  that  a  proposed 
rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  * 

In  the  NOPR.  the  Commission 
certified  that  the  proposed  rule  would 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities,"  since  most  companies  that 
must  comply  with  this  rule  do  not  fall 
within  the  RFA's  definition  of  small 
entity.  In  light  of  that  certification,  the 
Commission  was  not  required  to  prepare 
an  initial  RFA  analysis.  In  its  notice  of 
inquiry,  notice  of  proposed  rulemaking, 
and  in  this  final  rule,  the  Commission 
has  nevertheless  detailed  the  reasons, 
objectives,  and  the  legal  basis  for  this 
rulemaking.  To  the  extent  possible,  the 
Commission  has  also  discussed  the 
probable  effects  of  the  rule  on  the 
Natural  gas  industry  and  the  consuming 
public  In  addition,  the  Conunission 


considered  a  variety  of  significant 
alternatives  to  the  regulations  that  it  is 
now  adopting  in  this  order.  The  reasons 
for  rejecting  those  alternatives  are 
discussed  in  this  document* 

Two  commenters  argue  that  the 
proposed  rule  required  an  initial  RFA 
analysis  because  the  rule  would  have  an 
adverse  effect  on  small  producers  and 
on  small  businesses  that  market 
petroleiun  products,  services,  and 
equipment  (petroletun  marketers).  The 
rule,  the  Maurice  L  Brown  Company 
argues,  would  cause,  among  other 
harms,  reductions  in  takes  of  gas  from 
producers,  resulting  in  gas  being  shut-in 
at  the  wellhead  and  reserves  being 
abandoned.  Similarly,  die  Petroleum 
Marketers  Association  complains  that 
the  rule  will  permit  natural  gas 
companies  to  raid  markets  served  by 
fuel  oil  dealers,  particularly  by 
permitting  pipelines  to  selectively 
discount  transportation  rates,  buy  out 
future  take-or-pay  liabilities,  and  use 
expedited  certificate  procedures  to  enter 
new  markets.  Neither  commenter 
questions  the  Commission's  conclusion 
that  most  companies  that  must  comply 
with  this  rule  do  not  fall  within  the 
RFA's  definition  of  small  entity, 
however.  Rather,  Petroleum  Marketers 
Association  argues  that  the  requirement 
to  prepare  an  analysis  arises  "even 
when  the  potentially  affected  small 
entities  are  not  the  direct  targets  of  the 
regulations,"  since  the  legislative  history 
of  the  RFA  indicates  that  agencies  must 
examine  both  the  "direct  and  indirect 
effects  of  proposed  regulation."  • 

The  Commission  believes  that  these 
commenters  misunderstand  the  intent  of 
the  RFA.  Congress  was  not  asking 
agencies  to  study  any  potential 
economic  effects  on  small  entities  not 
subject  to  the  rule.  As  noted  in  previous 
proceedings,*  this  Commission,  like 
other  agencies,"  is  required  by  the  RFA 
to  analyze  only  the  effect  of  rules  on 
regulated  small  entities  to  which  the 
requirements  of  the  rule  applies.* 
Congress  was  clear  about  the  reach  of 
the  statute:  when  an  agency  issues  a 
rule  that  applies  to  small  entities,  the 
agency  must  consider,  and  try  to 
mitigate,  the  burden  on  those  small 
entities  of  compliance  %vith  the  rule.'** 
The  legislative  history  also  echoes  this 
focus  on  burdensome  reporting  and 
compliance  requirements.^* 

Although  Commission  regulation 
affects  small  producers  directly  in  some 
ways,  neither  small  producers  nor 
petroleum  marketers  are  subject  to  the 
requirements  of  this  role.  Specifically, 
the  transporation  programs  in  the  rule 
are  simplified  voluntary  programs  for 
interstate  and  intrastate  pipelines.  The 
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rule  also  permits  customers  of  pipelines 
to  modify  existing  service  agreements. 
Second,  the  Commission  retains  its 
earlier  policy  of  reviewing  the  prudency 
of  payments  made  by  interstate 
pipelines  to  extinguish  minimum 
payment  or  purchase  obligations  in  thei 
gas  contracts.  In  addition,  the 
Commission  indicates  that  it  intends  to 
grant  certain  kinds  of  producer- 
requested  abandonments  expeditiously, 
and  restates  procedures  that  the 
Commission  will  follow  when  reviewing 
these  requests  for  abandoment.  But,  no 
new  requirements  are  imposed  on  any 
producer,  large  or  small,  by  these  new 
procedures.**  Third,  the  rule  establishei 
optional  expedited  certification 
procedures  for  sales  or  transportation 
services  by  interstate  pipelines.  The  nil( 
will  permit  a  pipeline  to  offer  new 
services,  facilities,  and  operations  to  ga 
customers. 

For  these  reasons,  the  Commission 
concludes  that  there  is  no  provision  of 
the  RFA  that  requires  an  analysis  of  the 
impact  of  this  final  rule  on  either  small 
producers  or  petroleum  marketers,  sinci 
.  neither  are  subject  to  any  requirements 
of  this  rule.  Accordingly,  the 
Commission  affirms  its  earlier 
conclusion  that  pursuant  to  section 
605(b)  of  the  RFA.  this  rule  will  not>havi 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

B.  Finding  of  No  Significant  Impact 

Under  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321,  et  seq.  (NEPA), 
Federal  agencies  must  prepare  an 
environmental  analysis  of  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment" 
NEPA  requires  that  such  an  analysis, 
known  as  an  Environmental  Impact 
Statement  (EIS),  be  made  part  of  any 
record  of  decision  on  such  major  Feden 
actions.  In  order  to  determine  the  need 
for  an  EIS.  agencies  prepare  an 
Environmental  Assessment  (EA).  An 
EA.  which  is  a  general  overview  of  the 
nature  and  probable  effects  of  the 
action,  provides  the  basis  for  a  Finding 
of  No  Significant  Impact  (FONSI)  when 
an  EIS  is  not  necessary  or  facilitates  thi 
preparation  of  an  EIS  when  it  is 
required.  In  preparing  an  EA,  the  agenc; 
is  also  able  to  identify  potential  adver8( 
impacts  and  to  recommend  or  devise 
mitigating  measures  that  will  enable  it 
to  make  a  FONSI. 

In  its  Notice  of  Proposed  Rulemaking 
the  Commission  directed  staff  to  prepai 
an  EA.  Among  other  things,  the  EA 
focuses  on  transactions  under  NGPA 
section  311. 

The  transportation  services  under 
revised  Subparts  B,  C.  and  H  of  Part  28^ 
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rule  also  permits  customers  of  pipelines 
to  modify  existing  service  agreements. 
Second,  the  Commission  retains  its 
earlier  policy  of  reviewing  the  prudency 
of  payments  made  by  interstate 
pipelines  to  extinguish  minimum 
payment  or  purchase  obligations  in  their 
gas  contracts.  In  addition,  the 
Commission  indicates  that  it  intends  to 
grant  certain  kinds  of  producer- 
requested  abandonments  expeditiously, 
and  restates  procedures  that  the 
Commission  will  follow  when  reviewing 
these  requests  for  abandoment.  But,  no 
new  requirements  are  imposed  on  any 
producer,  large  or  small,  by  these  new 
procedures."  Third,  the  rule  establishes 
optional  expedited  certification 
procedures  for  sales  or  transportation 
services  by  interstate  pipelines.  The  rule 
will  permit  a  pipeline  to  offer  new 
services,  facilities,  and  operations  to  gas 
customers. 

For  these  reasons,  the  Commission 
concludes  that  there  is  no  provision  of 
the  RFA  that  requires  an  analysis  of  the 
impact  of  this  final  rule  on  either  small 
producers  or  petroleum  marketers,  since 
.  neither  are  subject  to  any  requirements 
of  this  rule.  Accordingly,  the 
Commission  affirms  its  earlier 
conclusion  that,  pitrsuant  to  section 
605(b)  of  the  RFA,  this  rule  will  not>have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

B.  Finding  of  No  Significant  Impact 

Under  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321,  et  seq.  (NEPA). 
Federal  agencies  must  prepare  an 
environmental  analysis  of  "major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment." 
NEPA  requires  that  such  an  analysis, 
known  as  an  Environmental  Impact 
Statement  (EIS),  be  made  part  of  any 
record  of  decision  on  such  major  Federal 
actions.  In  order  to  determine  the  need 
for  an  EIS.  agencies  prepare  an 
Environmental  Assessment  (EA).  An 
EA.  which  is  a  general  overview  of  the 
nature  and  probable  effects  of  the 
action,  provides  the  basis  for  a  Finding 
of  No  Significant  Impact  (FONSI)  when 
an  EIS  is  not  necessary  or  facilitates  the 
preparation  of  an  EIS  when  it  is 
required.  In  preparing  an  EA,  the  agency 
is  also  able  to  identify  potential  adverse 
impacts  and  to  recommend  or  devise 
mitigating  measures  that  will  enable  it 
to  make  a  FONSI. 

In  its  Notice  of  Proposed  Rulemaking, 
the  Commission  directed  staff  to  prepare 
an  EA.  Among  other  things,  the  EA 
focuses  on  transactions  under  NGPA 
section  311. 

The  transportation  services  under 
revised  Subparts  B,  C,  and  H  of  Part  284 


are  authorized  pursuant  to  NGPA 
section  311. '*  Section  311  and  the 
complementary  provisions  in  NGPA 
section  601(a)  were  designed  to 
facilitate  the  transportation  of  natural 
gas  among  interstate  and  intrastate 
pipelines  and  local  distribution 
companies,  without  subjecting  intrastate 
pipelines  and  local  distribution 
companies  to  Natural  Gas  Act 
regulation.  One  main  objective  of  this 
legislation  was  to  "save  interstate 
pipelines  great  expense  by  avoiding  the 
need  to  duplicate  intrastate  pipeline 
routes  in  order  to  obtain  natural 
gas.  .  .  ."  ^*  Section  311  therefore  aids 
development  of  a  national 
transportation  network  that  utilizes 
existing  facilities  to  the  maximum 
extent. 

Although  the  Commission  may 
condition  section  311  transactions,  it 
does  not  certificate  facilities  constructed 
or  physically  abandoned  solely  to 
implement  tfiose  services.  Nevertheless, 
the  Commission  has  decided  to  impose 
environmental  conditions  under  new 
S  284.11,  on  any  Part  284  service 
authorized  under  section  311  that 
involves  construction  or  abandonment 
with  removal  of  facilities.  That  condition 
applies  existing  S  157.206(d),  which 
provides  for  compliance  with  a  variety 
of  environmental  laws,  giiidelines  for 
planning,  locating,  clearing  and 
maintenance  of  rights-of-way  and 
certain  construction,  and  prohibits  any 
significant  adverse  impact  on  sensitive 
environmental  areas,  among  other 
provisions.  Compliance  with 
S  157.206(d)  is  therefore  an  ongoing 
condition  of  authorization  to  engage  in 
the  subjiect  section  311  transactions. 

Selecting  from  among  the  alternatives 
presented  in  the  Environmental 
Assessment,  the  Commission  finds  that 
imposition  of  the  conditions  under 
i  284.11  is  a  satisfactory  protection  from 
adverse  impacts  from  faciUties  that 
could  be  constructed  by  interstate  or 
intrastate  pipelines  on  a  self- 
implementiiig  basis  under  NGPA  section 
311.  It  is  generally  expected  that  the 
services  that  necessitate  construction 
will  generally  involve  taps,  metering, 
and  interconnecting  facilities. 

The  EA  concludes,  first,  that  two  parts 
of  the  proposed  programs — a  policy  for  * 
relieving  take-or-pay  obligations  and  a 
billing  procedure  for  allocating  the  cost 
of  purchased  gas — do  not  provide 
authorization  to  construct  or  abandon 
facilities.  Despite  some  significant 
economic  effects,  these  rules  and 
policies  have  no  foreseeable  effect  on 
the  natural  and  physical  environment. 
NEPA  does  not  require  analysis  of 
exclusively  economic  or  social  effects 
that  may  arise  fit)m  a  Federal  action. 


Although  the  Commission  has  given 
detailed  consideration  to  the  effect  of 
these  aspects  of  the  rule,  it  has  not  done 
so  in  the  context  of  NEPA  review. 
Second,  the  EA  concludes  that  the 
proposed  optional  expedited  certificate 
procedures  in  Subpart  E  of  Part  157 
could  involve  sales  or  transportation 
services  that  necessitate  construction  of 
facilities  or  abandonment  with  physical 
removal  of  facilities,  either  of  which 
would  fall  within  the  Commission's 
Natural  Gas  Act  jurisdiction.  The 
Commission  addresses  that  issue,  as 
discussed  above,  by  imposing  terms  and 
conditions  and  providing  case-specific 
examination  of  applications.  Third,  the 
EA  concludes  that,  although 
transactions  authorized  under  NGPA 
section  311  (Subparts  B,  C  and  H  of  Part 
284)  do  not  subject  the  participants  to 
Natural  Gas  Act  jurisdiction,  they  will 
rely  largely  on  existing  facilities. 
Environmental  conditions  will  mitigate 
any  adverse  impacts. 

Based  upon  its  review  of  the 
Environmental  Assessment  the  record 
in  this  proceeding,  and  the  changes 
made  in  this  final  rule  to  the  proposed 
procedures,  the  Commission  concludes 
that  issuance  of  the  final  rule  is  not  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  Therefore,  an 
Environmental  Impact  Statement  for  the 
rule  is  not  required. 

C.  Effective  Date  and  Paperwork 
Reduction  Act  Statement 

1.  Generally,  a  rule  becomes  effective 
not  less  than  30  days  after  it  is 
published  in  the  Federal  Register.  A  rule 
may  become  effective  sooner  if  it  is  an 
interpretive  rule  or  policy  statement  if  it 
relieves  a  restriction  or  grants  an 
exemption,  or  if  the  agency  finds  that 
there  is  good  cause  to  do  so."  As 
described  earlier  in  the  section  entitled 
"Schedule  of  the  Final  Rule,"  the 
Commission  finds  good  cause  making 
certain  parts  of  this  rule  effective 
November  1, 1985.  The  remainder  of  this 
rule  will  become  effective  30  days  (or 
later  as  specified  in  the  "Schedule") 
after  publication  in  the  Federal  Re^tw. 

The  Commission's  "special  mariceting 
programs"  (SMPs)  and  one  of  its 
"blanket  certificate  programs"  *•  were 
recendy  invaUdated  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  finding  them 
discriminatory."  But  the  court 
permitted  these  programs  to  continue 
until  October  31, 1985,  to  allow  the 
Conunission  time  to  implement  a 
nondiscriminatory  transportation 
program  in  compliance  with  the  court's 
decisions.  As  amended  by  this  final  rule. 
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Part  284  of  the  Commissioi}'*  regulations 
establishes  a  comprehensite 
transportation  program  tb^t  cures  the 
infirmities  that  the  court  fotmd  in  the 
programs  it  invabdated.  A4  a  means  of 
tranaitioo.  these  rules  provide  that 
transportation  arrangements  previously 
approved  under  SMPs  and  the  blanket 
certificate  program  invalidated  by  the 
court  may  continue  in  limits 
drcomstances.  For  example,  the  pipeline 
involved  in  certain  Order  No.  234-B 
transportation  arrangement  may 
continue  to  transport  up  to  the  fiill  term 
of  the  underlying  agreemeqt,  if  it  fik»  fw 
a  blanket  certificate  that  rqquires 
transportation  on  a  nondiscriminatory 
basis.  The  previous  transportation 
arrangements  must,  however,  ccnnply 
with  nondiscriminatory  aojess 
provisions,  as  apfwopriate.  [See  new 
S  284.2Z3(g)(2). 

The  transportation  program 
established  in  this  proceedmg  is  a 
voluntary  program  that  relieves 
restrictions  on  interstate  pi^>elines  by 
providing  streamlined  procMures  for 
obtaining  authorization  to  tagage  in 
certain  transactions.  Speci^cally,  it  is 
designed  to  remove  unnec^sary 
regulatory  obstacles  and  to^  facilitate 
transpwtation  of  gas  to  an^  end  user 
that  requests  transportatiot  service.  As 
a  result  interstate  pipeline$  can 
transp<x1  natural  gas  on  behalf  of  any 
interstate  or  intrastate  pipdine  or  any 
local  distribution  company  iwithout  prior 
Commission  approval,  pro4ided  the 
pipeline  meets  conditions  imposed  by 
the  new  regulations.  Similarly,  an 
interstate  pipeline  may  seek 
authorization  to  transport  gas  for  any 
customer  in  Ueu  of  seeldngla  section  7(c) 
certificate  for  each  individual 
transaction.  In  essence,  the  new 
regulations  remove,  amongiother 
restrictiiHia,  the  two-year  I^nitation  on 
NGPA  secticm  311  transactions  and 
grant  the  interstate  pipeline  an 
exception  to  the  Commission's  general 
rules  and  regulations  that  implement  the 
Commission's  authority  to  grant  or  deny 
requests  to  tranport  gas  un^er  section  7 
of  the  Natural  Gas  Act.  Since  the 
invalidated  programs  may  hot  continue 
past  October  31. 1985,  the  Commission 
has  decided  to  make  its  new  non- 
discriminatory transportation  program 
effective  on  November  1, 1|85,  in  order 
to  permit  the  invalidated  ptograms  to 
continue  in  modified  form. 

In  addition,  the  Commistpon  believes 
that  the  regulations  implen^enting  its 
new  nondiscriminatory  transportation 
program  must  go  into  ei^ect  by 
Novemb»  1. 19S5,  to  preve$it  a  serious 
disruption  to  the  tran8port4tion  of 
natural  gas.  Many  end  nseii  rely  on  the 


invalidated  transportation  programs  for 
their  gas  supplies  and  would  experience 
serious  service  interruptions.  Siiice  the 
new  program  responds  to  the  concerns 
of  the  court  in  MFC  I,  MFC  D  and  MFC 
in,  the  Commission  believes  the 
program  should  be  implemented  without 
interruptions  in  teniice  to  these  end- 
users.  For  these  reasons,  the 
Commission  also  finds  good  cause  to 
make  the  amendments  to  Part  284  of  its 
regulations  effective  November  1, 1965. 

The  amendments  to  Parts  157, 250, 375 
and  381  contained  in  this  rule  become 
effective  November  18, 1985.  The 
amendments  to  Part  2  of  the 
Commission's  regulations  constitute  a 
statement  of  policy  that  articidates  the 
Commission's  policy  disposition  and 
does  not  have  the  force  and  effect  of 
law.  Although  the  Commission  is 
mindful  that  application  of  this  policy  in 
individual  cases  must  be  supported  as  if 
the  policy  had  not  been  issued,  it 
expects  that,  where  appn^ate,  this 
approach  to  diqrasing  of  the  type  of 
take-or-pay  payments  and  applications 
for  abandonment  provided  for  §  S  2.76 
and  2.77  of  the  regulations  will  apply  to 
Commission  proceedings.  In  accordance 
with  section  4(d)  of  the  APA  (5  U.S.C 
553(d)(2)),  this  statement  of  policy  is 
effective  immediately. 

2.  The  information  collection 
provisions  in  this  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  approval 
under  the  Paperwork  Reduction  Act  ** 
and  OMB's  implementing  regulations. '^ 
Interested  persons  can  obtain 
information  on  these  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426  (Attention:  Ellen 
Brown  ((202)  357-8272).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  of  the 
Federal  Energy  Regulatory  Commission). 

List  frf  Subjects 

iaCFRPart2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements. 
Natural  gas,  Pipelines,  Reporting  and 
recordkeeping  requirements. 

18  CPR  Part  157 

Administrative  practice  and 
procedure,  Natural  gas,  Reporting  and 
recordkeeping  requirements. 


18CFHPart250 

Natural  gas,  Reporting  and 
recordkeeping  requirements. 

18  CFTl  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements.  -\, 

18  CFR  Part  275 

Authority  delegations.  Seals  and 
insignia.  Sunshine  Act 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  1,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Conunission. 
Keuwlli  F.  Phnab, 

Secretary.   ■ 

Footnotes — L  Introduction 

*  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  SO  PR  24130  (June 
7, 1985). 

*  Interstate  Transportation  of  Gas  for 
Others,  50  FR  114  Qanuaiy  Z.  1985)  (Phase  I); 
Natural  Gas  Pipeline  Ratemaking,  Risk,  and 
Financial  Implications  After  Partial  Wellhead 
Decontrol.  50  FR  3801  Qanoary  2a  1985) 
(Phases  U  and  01). 

» 15  U.S.C  717-717W  (1982). 

*  15  U.S.C  3301-3432  (1982). 

*  16  U5.C  717c(a)  (1982). 

*  15  U.S.C  717d(a)  (1982). 
» 15  U.S.C  717f(e)  (1982). 

•Atlantic  Refining  Co.  v.  PSCofNew  York, 
380  U.S.  378  (1959)  (CATCO). 

*  15  U.S.C  3431  (1982). 

»» 15  U.S.C.  3431(c)  (1982). 

**  See  generally.  Title  I  NGPA  15  U.S.a 
3311-3333: 15  U.S.C.  3431  (1982). 

^*  Phillips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  672  (1954). 

**Pennzoil  v.  FERC.  845  PAl  38a  378-379 
(5th  Cir.  1981),  cert,  denied,  454  U.S.  1142 
(1982). 

»•  42  U.S.C  nOI-7352  (1982). 

Footnotes — D.  Background  and  Discassioa 

*  Maryland  People's  Counsel  v.  FERC,  et 
al.  No.  84-1090.  slip  op.  (D.C.  Cir..  May  10. 
1985)  at  19. 

*  As  detailed  below,  the  fundamental 
changes  going  on  in  the  industry  have  been 
masked  to  a  substantial  degree  by  the 
deflationary  pressures  on  natural  gas  prices. 
This  downward  price  pressure  is  a 
phenomenon  affecting  many  segments  of 
American  industry.  See  e.g.,  "The  High  Cost 
of  Low  Prices."  New  York  Times,  August  11, 
1985  at  F 1. 

*  Wisconsin  Gas  v.  FERC. F.2d 

(D.C  Cir..  Aug.  2a  1985),  mimeo,  at  38 

(quoting  American  Public  Gas  Association  v. 
FPC,  567  F.2d  1016, 1037  (D.C.  Cir.  1977)). 

*  See  "Pinal  Report  of  the  Federal  Trade 
Commission,"  Senate  Document  No.  92,  70th 
Cong.,  1st  Sess.,  parts  64-A  (text  of  final 
report),  B4-B  and  84-C  (legal  and  economic 
appendices)  (1936)  (submitted  to  the  Senate 
December  31. 1935)  (hereafter  cited  as  "1935 
FTC  report")  at  87.  The  FTC  report  lay  the 
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Natural  Gas  Act  of  1938.  See  section  1(a)  of 
the  NGA  (referencing  4ie  FTC  Report). 

*  See.  e.g..  K.  Landes.  tMl  ft  Gas  in  Hiree 

.  Dimemions.''  hi  Exj^imtim)  trnd  Economics 
of  the  Petrxtteum  Industry  (1988)  at  17-24.  Set 

■  also.  Initial  Decision  m  Permhn  Basin  Area 
Rate  Proceedings,  Docket  No.  AR81-1  (issm< 
Sept.  17. 1964),  mimeo.  at  53-64  (saniiMrizinf 
testimony  regarding  directionaiitjr  and 
concluding  timt  directional  driffing  capacity 
first  Iwcane  stalisNcaliy  apparent  after  19S6J 

■  Ini^al  Daciskm.  Permian  Baaim  Area  Rob 
Pntceedmgs,  supra,  at  64-72  (coafvariag 
perforanoce  of  ad  aad  gas  driOiiig  to  oil  and 
gas  prices  froai  1S45  to  IflSS).  For  example,  it 
was  oriy  ia  faanary  af  lt59  that  PfaiUips 
Petrolem  Campamf  bigni  to  require  that 
recoumeodatioBs  for  driving  cxpanditureB 
indicate  whether  9as  or  oil  was  tin  priaunr 
drilling  obfective  See  testkMny  af  Jassa  H. 
Foster.  ]r.  in  tke  Penaiam  procae  dings. 
rqiriitied  in  ]9int  Appendix  in  SkeUf  OH  CtL 
K  FPC  (Mdi  Cir.  Nos.  83-85,  et  ai.)  at  157-17« 

*  SatMeqaeat  alattstical  aad  aoooonetric 
studies  have  oonlknMd  tW  existaMce  of  thia 
h|^  degree  efdiRctioDality.  ^te«^ 
Khazzoon.  '^Gas  fVodactfoa  OirsotianalHjr,'' 
IHibtic  (itiiitias  Fottaighdy  (Dae.  M.  I960)  at 
20-25:  ChaUa.  lH¥estM>eBtaodJiatuam  at 
Exploratkm  aitd  the  Imtpaet  em  the  Suppfy  «f 
Oil  and  NolamJ  Gas  Rmerves  {1979) 
(eoooonethc  BM>del  nrtafirii^  price 
elasticities  for  oil  and  natiiml  faa). 

■  Area  Rate  ftoccadii^  et  tl.  (Ferariaa 
Basin  Area).  34  FPC  tSB  (Aug.  5. 1865)  at  185- 
188  (noting  that  the  disectienal  dnlUng 
capability  was  the  "touchstaoe"  «f  tha  initial 
Decisioaaad  diacassiag  basis  for  dedaioa  to 
adopt  separate  vintages  for  aid  and  new  gas) 

*  See  1935  FTC  Report  227  to  278. 
••  Id,  al  112. 

"  id.  at  112-lia. 

'*  Thus,  one  delivery  point  initially 
proposed  by  the  New  York  Mercantile 
Exchange  for  its  natural  gas  futures  contract 
was  Baracl  storage  field  outside  Houston.  Iht 
application  to  trade  futures  contacts  in 
natural  gas  is  on  file  with  the  Conunodity 
Futures  Trade  Commission. 

' '  Peihaps  the  moat  graphic  experience 
was  the  industry's  extraordinary  efforts 
during  the  1976-1977  winter  emergency  to 
move  supply  quickly  to  areas  of  greatest 
need.  The  enactment  of  the  Emei;gency 
Natural  Gs»  Act  of  1977  in  Febniary  of  1977 
created  temporary  exemptions  from  market 
entry  and  exit  restrictions  that  removed  tfie 
legal  barriers  to  this  operational  tourde 
force. 

•'•TaUe  IV  below. 

••  See  e.^..  Natural  t^as  Pipe  line  Co.  of 
America's  acquisition  of  Mississippi  River 
Transmission  Corp.  and  United  Gas  Pipe  Line 
Co.  (providing  access  to  the  Houston  Ship 
Channel  and  other  Texas  and  Loaisiana  Gvif 
Coast  markets):  Tennessee  Gas  Pipehne  Co.'i 
acquisition  of  several  Louisiana  intrastate 
pipelines  (providing  access  to  Louisiana  Gulf 
Coast  matkets). 

'*  For  example.  ANR  Pipeline  Co.,  acquirec 
by  Coastal  Corp.,  is  a  nafor  importer  of 
Canadian  gait. 

*^  For  example,  by  being  acquired  by 
Houston  Na««ral  Gas  Corp..  Tmnswestem 
PipeKne  Co..  w>nch  had  virtuaHy  no  storage 
facilities,  may  be  able  to  make  ase  of 
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Natural  Gas  Act  of  1938.  See  section  Ifa)  of 
the  NGA  (referencing  4ie  FTC  Report). 

*  See,  e.g..  K.  Landes,  'XMI  ft  Gas  in  Three 
Dimensions,'  fai  ExphmUoti  tmd  Economics 
of  the  Petmievin  Ittdmtry  (1968)  at  17-24.  See 
alao.  Initial  Decision  in  Permian  Basin  Area 
Rate  Proceedings,  Docket  No.  AR81-1  (issoed 
Sept.  17, 1964).  mimeo.  at  53-64  (samnarizing 
testimony  regarding  directionalitjr  and 
concluding  that  directiomi  driffing  capacity 
firM  became  statistically  apparent  after  19S6). 

*  Ini^al  Decision.  Permian  Basin  Area  Rate 
Proceedings,  supra,  at  64-72  (coaspariag 
perfonwoce  of  ail  aad  gas  drifliag  to  oil  and 
gas  prices  froas  1945  to  198S).  For  example,  it 
was  oriy  in  |mmbi|  af  19S9  that  Philtips 
Petrolema  roiiipsB>  bagni  1o  require  diat 
reoanmeadatioBs  for  drilling  cxpandMioas 
indicate  whether  gas  or  oil  was  the  priawry 
drilling  objective.  See  testioMmy  of  )Mse  H. 
Foster.  )r.  in  the  flentiam  proooedinga, 
iiQpnii<e«/ is  faint  Appendix  in  5to[^  CM/ Cb 
K  PPC  (HMh  Cir.  Nos.  83-85.  et  aJ.)  at  157-178. 

*  Swbaeqaeat  atatiatical  aad  cooaoHietric 
studies  have  ooniinBod  the  extstoace  of  this 
Mgh  degree  afdivectioDahty.  &e«^ 
Khazzoon.  "Gas  I¥odac»Qa  Directionali^." 
IHiblic  Utihtias  Forbiightly  (Dae  ML  1868)  at 
20-25:  ChaHa.  biveatMientaadRetuam  ia 
Exploratiom  and  the  kmpaet  am  tke  Supply  44 
OiJ  aad  NotaraJ  Gas  Reserves  tvai^) 
(eooBtaaetric  BMidel  ~n'rfnr^  price 
elasticities  for  oil  and  natiirnl  gas). 

*  Area  Rate  ftoccedii^  et  «L  (Feoaiaii 
Basin  Ana),  34  IK:  158  (Ang. «.  1885)  at  185- 
188  (noting  that  the  dtoectioital  diiUiag 
capability  was  the  "touchsteoe"  af  Qm  initial 
Decision  aad  discussing  basis  for  decisioB  to 
adopt  separate  vintages  for  aid  and  new  gas). 

*  See  1835 ITC  Report.  227  to  278. 
••  Ai.  at  112. 

>>  id.  at  112-113. 

"  Thus,  one  detivery  point  initially 
proposed  by  the  New  Yoilc  Mercantile 
Exchange  for  its  natural  gas  hrtures  contract 
was  Bamcl  storage  field  outside  Houston.  Tbe 
application  to  trade  futures  contacts  in 
natural  gas  is  on  file  %vith  the  Conuaodity 
Futures  Trade  Commission. 

' '  Peihaps  tbe  moat  graphic  experience 
was  the  industry's  extraordinaiy  efforts 
during  the  1976-1977  winter  emergency  to 
move  supply  quickly  to  areas  of  greatest 
need.  The  enactment  of  the  Emeigency 
Natural  Gas  Act  erf  1977  in  Febroary  of  1977 
created  temporary  exemptions  from  market 
entry  and  exit  restrictions  that  removed  the 
legal  barriers  to  this  operational  tour  de 
force. 

•••  TaWe  rv  below. 

"  See  e.g..  Natural  Gas  Pipe  Line  Co.  of 
America's  actpiisition  of  Mississippi  River 
Transmission  Corp.  and  United  Gas  Pipe  Line 
Co.  (providing  access  to  the  Houston  Ship 
C^nnel  and  other  Texas  and  Louisiana  Gaif 
Coast  markets);  Tennessee  Gas  PipeHne  Co.'s 
acquisition  of  several  Louisiana  intrastate 
pipelines  (providing  access  to  Louisiana  Gulf 
Coast  markets). 

'•  For  example,  ANR  Pipeline  Co.,  acquired 
by  Coastal  Corp.,  is  a  nafor  importer  of 
Canadian  gas. 

*^  For  example,  by  being  acquired  by 
HoHflton  Na«wa)  Gas  Corp..  Tronswestem 
Pipeltaie  Co.,  «»hidi  had  virtualiy  no  storage 
facilities,  may  be  able  to  make  use  of 


Houston  Natural's  extenshre  storage 
facilities. 

■*  TnmkKne  Gas  Stipply  Co..  8  FPC  ZSO 
(1949)  (adopting  roUed-in  pricing  of  new  gas 
and  fadfities  over  dissent  of  Conmiiasioner 
Draper);  Panhandle  Eastern  Pipe  line  Co.,  M 
FPC  185. 192  (1951)  (notfaig  that  new 
construction  aad  soppty  ¥wnM  create 
"correlative  benefits"  for  all  customers 
throuyi  release  of  pipeline  transportation 
capadty). 

>•  SI  VPC 1180. 119»-1199  (1984)  (fbidiiq 
that  United'B  system  was  not  yet  aalBdenlly 
integrated  to  adopt  nal  roDcd-in  treataMait). 

**  See  Pierce,  ABsan  and  Martin.  fiatmoMfc 
Regatation:  Energy.  Ttvnsportation  and 
Utilities  (1980)  at  SB8-«». 

*'  Except  off  cowae.  to  the  extent  lint 
then  cuiferenoeB  nuy  haw  implied  Ae 
exercise  of  launupauny  power  in  the  part  of 
the  pipeline.  See  discwssion  of  diffettag  Brid 
priMs  In  1935  FTC  Report,  at  127-128  and 
132-133. 

**  M  FPC  1S8, 196-188  (1885).  affd..  388 
U.S.  747  (1988). 

**See.e.g^FPCr.Lomisiananmer»I4gkt 
Co.,  488  U&  821  (19^9:  tee  aha.  Wiiridi. 
The  AdndnistraGon  of  Energy  SItoitageK 
Natural  Gas  amf  Aifiofetua  (1«^  (Chapter 
8). 

**  As  noted  at  the  pablic  hearing  by  a 
representative  of  n<B08aa  Gas  C 
riniip  iifii/  hi  naiiiiiawthn.  w 
armouMceBwnt  that  ^m  Gnat  I 
was  bMi^  lenninatod  at  a  sabaliatfal  loae: 
"If  you  had  no  rolled^  pridflg  R  (GnM 
Plains]  would  have  been  gone  a  long  tiaM 
ago."  August  Hearing.  Tr.  at  714. 

••  Opiri  OB  Noa.  «n  airi  C2S^  «r  FK 
1624  (1972)  (ovdars  apprawiBg  tacTMseaad 
priciag  far  Cava  PoW  and  Bba  iaiaad  LNC 
projects)  (f«rU  aufr  Mm  OaJkaaMa  £AK;  r. 
f7)C  481  F.8d  861  (8ft  Ck.  197*));  and 
OpiaiaD  Na  798. 58  nC  7»  (t8n)  (iidtial 
awfar  laqaiiiiig  famw— n> 
TrunUnaLNGproiaol). 

*«  Opiaioa  N&  788. 87  FPC  854  (Mirr) 
(decisioa  oa  reasasid  afCohanhia  LNG  caaa 
allowiflg  praieGiB  to  proceed  OB  aolM-in 
basis):  OptBioa  fta.  798-A.  68  FPC  28SB  (1877) 
(decioiaa  on  rehearing  aliowiag  IhaUiaa 
LNG  profact  to  paooead  oa  roUad-in  basis); 
Opinkm  Na  119. 15  FERC 1 81.188(1881) 
(decisioa  allowing  Great  Plains  i 
prefect  to  praocad  ou  roHed-«a  faaaia|. 

■*  Miniaaai  bifl  payncnla  fgr  tiw  aarvicea 
af  the  LNG  teraunali  in  1884  wc 


Soothera  Energy  (Elba  island)  $12Jt29.ffiS 

Docket  Na  RF80-1S8-000 
Colusnbia  LNG  (Coec  fHikit)  $12j888.388 

Docket  No.  TAa0-Z-21-0a2  0>Gi^B»-9) 
Consolidated  LNG  (Gove  Asiat)  tt8l27ai7ie 

Docket  No.  TA80-«-2S-eOS  (PGA»-S) 
(iPR8fr-3)  (LFI)TB8-2)  and  (808080-2) 
'nvnkliae  U4G  (Uke  Ckarias)  $Bt;83L8M 

Docket  No.  CP7«-1S8 

The  Cohffiibia  charges  are  subject  to  a 
possible  refund  of  $13.828388  (wbich  would 
leave  a  net  of  minas  $730,782);  ConsoHdated 
charges  are  subject  to  a  possible  refund  of 
$18,285,475  (which  would  leave  a  net  of 
$885,241). 

lynddnie  LNG  in  1984  deTivered  3,406,059 
Mcf  so  sone  of  their  revemc  is  for  gas  sold. 
At  $7.80-8.S0/Mcf  for  this  gas.  abowt  tZS.S- 
$29  mflKon  of  ^  $82  aiiflion  ooaM  be  far  gas 


sold.  From  )uly  throagh  December,  whan  no 
gas  was  sold,  the  charges  were  about  88 
miHion  a  month  suggesting  about  $80  million 
in  minimum  charges  for  the  year  srith  no  gas 
being  sold. 

In  the  case  of  Great  Plains,  as  amch  as  $2 
billion  may  eventually  be  losL 

*■  Market  absorption  capability:  100  onits 
X  $3J»=$30a  Available  oM  gas:  90  unite  X 
$2.22=$20a  Market  absmptioo  capability 
available  for  unregulated  gas:  $300  - 
$2OO=$10a  Per  unit  jnica  avaBabIa  for 
unragalated  gas:  $100  -  10  =$1000. 

**  See  eg,  US.  Energy  Infomaltoo 
Administration.  Monthly  Energy  Review  at 
90-81  (Decamber  197^  (DOB/ElA-OeSS)  (12/ 
79).  la  1978  the  average  wellhaad  price  of  all 
nataral  gas  tacraaaad  ban  87.38/iiGr  ia 
January  to  8844  fa  Daoanber  far  a  yaoiiy 
average  of  90.54.  Interstate  pipalkies  paid 
prodaoacs  an  avarags  af  MJ)4/Mcf  fa  jaMary 

aad  98j88  fa  ffaoeibar.  84.14  far  the  yaady 
average.  The  wettMod  prioe  of  "aid"  gaa  it 
probab^asaat  aocarately  ■aaearad  as  &e 
Navsa^sr  1878  price  paid  by  pipeline  to 
produoan:  88^14  Md 

See  ofao,  UJ&.  Energy  fafoiaiatioii 
Adminutralioa.MKiJia/GosMmlWy.  TMa 
5  Qaaa  1888)  (DOB/OA-OUO}  (85/08).  71m 
"old"  aad  "new"  gas  prfaaa  friM  PGA  iU^s 
were  not  reported  an^  1881  sshaa  the  old  jh 
price  waa  SL23/MGr  fa  jBMaiy.  $L26  fa 
Paosmbar.  year  avamgs  $1.22.  ftrjaly  1888 
the  price  is  reported  at  $1.58/Mcf. 

*"  "Naw"  fss  prises  ma  paid  by  pardiaaers 
were  aat  aaMasttaad  aayl  twa  yam  after 
the  NGPA  sseot  into  opsraltoa.  The  oeiMiig 
prioas  far  Deosoiber  1878  naw  gas  as  showa 
in  FSnC  Sfatates  and  Bngidatioas  f  27t.14n. 
1 24.111 ' 
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Since  nsost  of  tbe  new  gas  would  have  I 
Seolioa  lOX  gas  (88S  tf  the  aew  gaa  was 
SeolieB  188  gas  ia  1881  and  1982).  fte  < 
prioe  of  new  gas  in  Doceaiber  1978  was  aboal 
SZjOS. 

■^  See  e.g.,  US.  Baargy  iafennatfaa. 
Natural  Gas  Monthly.  Table  5  Qime  1985) 
(IX)e/EIA-«I88)  (88/0^.  Tim  prioa  <kapped 
to  $3.62  in  July  1985. 

"  AccoRfing  to  the  chief  depaty  deik  af 
the  BanknqMcy  Oeurt  fa  die  Wastera  Distrid 
of  OkMnma.  appronnately  118  Okfahaan 
oonpames  favunad  fa  gaa  ^taaag  had  nfaa 
for  provevrtMB  anoar  ^jasysBr  n  oawpaca  aia 
be^mang  af  1882  and  Apra  af  ma.  Sse  t^aa 
Slump  In  OUahoaw."  Ainr  y«*  r(BW« 
(Apifl  88, 1883).  at  D-1. 

**  For  a  rattier  oafaifsl  aaoaaat  at  tin  aaap 
gas  bast,  see  Srager.  "Aoaalsaf  Ffaaaoe: 
Fanny  Money,"  The  Mew  Yorket  Apni  22, 
1985,  ^Mil  29, 1985  and  May  «.  M8S. 

*<  faterstate  Nateia)  Gas  Aaaac.  af 
Amenca,  **Tfle  Gas  Goaliacts  naafam: 
Results  <rfaa  INGAA  Sarvey  (Poficy  Analysis 
83P-4  (May  1983)). 

*•  Mfay  AMlysfa  af  Oorrsat  aad  Fates* 
Natrual  Gas  Moes  Under  fta  NGPA  (Stody 
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prepared  by  L  M.  Olson  &  Associates) 
(September  1984). 

**  August  Hearing.  Tr.  at «  5-468;  524-525: 
and  528-528. 

*''  An  exception  is  section  i07(c)(5).  This 
gas  is  high  cost  gas  which  remains  subject  to 
and  is  not  removed  from  NCA  jurisdiction 
unless  it  also  qualifies  under  0ne  of  the 
categories  that  is  so  removed^ 

»•  Pennzoil  Co..  et  aJ.  v.  FEHC.  645  F.2d 
3B0,  378-379  (5th  Cir.  1981).  c^  denied  454 
VJS.  1142  (1982).  I 

'•  See  also,  Maryland  PeopJes  Counsel  v. 
FERC  No.  84-108a  slip  op.  atSklO  (D.C  Cir.. 
May  1(X  1985)  (summarizing  MFCs 
argument). 

•See  Exhibit  R  I 

*'  See  examples  cited  in  Wgliams  and 
Meyers.  Treatise  of  Oil  and  Qas  Law,  (  722 
and  form  of  agreement  in  S  741.1  (Article 
XV). 

"Sim  Oil  Co.  V.  FPC  364  llS.  170  (1960). 

*»  California  v.  Southland  /i  oyalty  Co.,  436 
MS.  519  (1978)  and  United  Gc  s  Pipe  Line  Co. 
V.  McCombs.  442  U.S.  529  (1979).  For  a 
comprehensive  view  of  the  laW  of  dedication 
see  Conine  and  Niebrugge.  "Dedication 
Under  the  Natural  Gas  Act  Extent  and 
Escape,"  30  Okla.  LRev.  735  (1977). 

*•  Transcontinental  Cos  Pipe  Line  Corp.  v. 
FPC.  488  F.2d  1325  (D.C  Cir.  *73)  (the  "La 
Gloria"  proceeding).  1 

••  Willrich.  Administration  of  Energy 
Shortages:  Natural  Gas  and  Petroleum,  at  78- 
79  (1976).  I 

*•  Policy  with  Respect  to  Colification  of 
Pipeline  Transportation  Agrefments,  Docket 
No.  RM75-25.  Order  No.  533.  $4  FPC  521 
(1975).  40  Fed.  Reg.  41.7ea  retiring  granted 
in  part  and  denied  in  part.  Order  No.  533-A. 
54  FPC  205a  40  Fed.  Reg.  54.724  (1975) 
(codified  at  18  CFR  {  279).  affirmed. 
American  Public  Gas  Association  v.  FERC 
587  F.2d  1089  (DC  Cir.  1978). 

"  In  addition,  the  Commission  allowed  60- 
day  "emergency"  sales  under  Order  Nos.  402 
and  4Q2-A  and  under  the  Order  No.  491 
series,  whereby  sellers  could  commit  gas  to 
the  interstate  market  for  short  term 
transactions.  See  Willrich.  supra,  at  78. 

*•  Over  the  first  two  years  qf  the  program, 
certificates  had  been  issued  authorizing  the 
transportation  of  a  total  of  lSj8  Bcf.  Order  No. 
2  [Reg.  Preambles  1979-1961]  FERC  Stat.  A 
Reg.  1  3a005  at  3a023  and  dOpX  (Appendix 
A)- 

*The  Commission  promulgated  a  series  of 
transportation  programs,  as  outlined  in  our 
Phase  I  Notice  of  Inquiry,  FERC  StaL  ft  Reg. 
1  35.516  at  35.604-35,605.  The  present 
discussion  is  abridged.  For  a  full  discussion 
of  the  evolution  of  these  proems  see  Means 
and  Angyal  The  Regulation  tnd  Future  Role 
of  Direct  Producer  Sales."  5  Bpergy  LJ.  1 
(1984).  I 

••Letter  dated  January  14. 1983  from  Ray  J. 
Lynch.  President  Michigan  Wisconsin  Pipe 
Line  Co.  to  Philip  R.  Sharp.  Ckairmaa  House 
Subcommittee  on  Fossil  and  synthetic  Fuels. 
printed  in  1963  House  Hearings  on  Contract 
Problem,  at  385.  Less  than  two  years  later, 
after  18  months  under  the  Blanket  Certificate 
Profp^m.  Mr.  Lynch's  compaiiy  alone  had 
transported  approximately  7q  Bcf  of  spot  gas 
during  calendar  year  1984.  m«re  than  any 
other  single  pipeUne.  See  Exh  ibit  C 


JMI 


*■  Exhibit  C  shows  1984  volumes  of  35a8 
MMMBtu.  Exhibit  C  shows  total  sales  for 
resale  of  major  interstate  pipelines  for  1984  of 
9.020  Bcf. 

**  Transcontinental  Gas  Pipeline  Corp..  23 
FERC  1 61,199  (1983)  (letter  order  approving 
uncontested  rate  settlement  containing  first 
marketing  pro^^m).  23  FERC  1 61.221  (1983] 
(amending  certificates  and  authorizing 
limited-term  and  pregranted  abandonment), 
23  FERC  1 61,460  (same,  for  Transco  gas 
acquisition  affiliate),  rehearing  denied.  24 
FERC  1  61.062  (1963),  amended.  25  FERC 
1 61.219  (1983)  (imposing  conditions  on  SMP). 
clarified  and  rehearing  granted  for  purpose 
of  further  consideration.  25  FERC  1  61,402 
(1983).  modified.  26  FERC  1  61.029  (1984) 
(modifying  conditions),  appeal  docketed. 
Columbia  Gas  Transmission  Corp.  v.  FERC. 
No.  84-4040  (5th  Cir.  filed  {an.  la  1984). 
transferred  to  D.C  Cir..  No.  84-1136. 
withdrawn  with  approval  of  the  Court  on  Jan. 
4.1985. 

"  Item  6  of  DOE'S  "Data  and  Analysis 
Submissions  for  the  Record,"  (submitted  at 
hearing  held  on  August  1-2. 1985):  "Analysis 
of  Gas  Spot  Markets:  Size,  Structures,  and 
Corporate  Attitudes"  (January  1985).  The 
executive  summary  of  this  study  is  attached 
as  Exhibit  G.  Exhibit  J  lists  the  more  than  230 
distribution  companies  and  intrastate 
pipelines  that  have  participated  in 
transactions  under  NGPA  section  311.  Exhibit 
K  lists  the  more  than  300  companies  that 
have  received  gas  under  NGA  blanket 
transportation  certificate. 

"/rf.atH. 

"/d  at  l-Z 

**ld.  This  statement  was  true  in  January.  It 
is  even  more  so  today.  See  August  Hearing 
Tr.  at  242  (statement  of  Lee  K.  Harrington  on 
behalf  of  Southern  California  Gas  Co. 
indicated  that  conunencing  August  1, 1985. 
SoCal  Gas  began  moving  850,000  Mcf  a  day 
of  spot  gas  to  its  customers).  If  those  volumes 
were  taken  every  day  it  would  amount  to 
over  300  Bcf  a  year,  about  the  total  yearly 
sales  of  a  mid-sized  interstate  pipeline. 

•^  Transcript  of  Pubhc  Hearing  on  NOPR 
(August  1-2, 1985).  at  608-617  ^nd  631-640 
(hereafter  cited  as  August  Hearing.  Tr.  at 

).  See  especially  Tr.  at  636  (Termgasco 

exchange  sales  rising  from  30.000  Mcf/d  to 
600,000  Mcf/d  in  two  years):  Tr.  at  638 
(Energy  Marketing  Exchange  sales  rising  from 
10  to  15,000  Mcf/d  to  nearly  200,000  Mcf/d): 
Tr.  at  638-639  (Vesta  Energy  sales  rising  fiim 
25,000  Mcf/d  to  in  excess  of  200.000  Mcf/d). 

'*  Statement  of  Joseph  P.  Keimedy  D. 
President  Citizens  Energy  Corp.,  August 
Hearing.  Tr.  at  237-238. 

'*  See  copies  of  a  few  representative 
publications  contained  as  Exhibit  H. 

•"  See  generally.  Yankee  to  Start  Spot  Gas 
Trading  Unit.  The  Oil  Daily,  Dec.  7, 1984.  at  1, 
col.  1  (copy  attached  as  Exhibit  I). 

•»  N.Y.  Pub.  Serv.  Law  {  86-d  through  6ft-g 
(McKinney  Supp.  1984-85). 

•2  W.  Va.  Code  i  24-3-3a  (Supp.  1984). 

•*  New  Mexico  Stat  Ann.  {  62-6-4.1  (Supp. 
1965). 

**  Ky.  Rev.  Stat  §  27&505  (Supp.  1984). 

••  Pennsylvania  Public  Utility  Commission 
vs.  Peoples  Natural  Gas  Co..  R-632315  and  L- 
82  0073  (Order  adopted  January  13, 1984  and 
Order  entered  July  11, 1964)  (mimeo  at  9). 


**  Public  Utilities  Commission  of 
California,  Investigation  on  the  Commission's 
own  motion  into  the  operations  of  all  gas 
corporations  regarding  transportation  of 
customer-owned  gas  from  the  California 
border  to  industrial  facilities  within 
California.  Case  No.  84-04-080  (April  18. 
1984)  (mimeo  at  4). 

•^  U.S.  Energy  Information  Administration. 
U.S.  Oil.  Natural  Gas.  and  Natural  Gas 
Liquids  Reserves,  1984  Annual  Report  (1985 
Advance  Summary  cited  in  Oil  and  Gas 
Journal.  September  9, 1985,  p.  64):  H.R.  Rep. 
No.  98-814.  9eth  Cong..  2nd  Sess.  (1984), 
Committee  on  Energy  and  Commerce,  H.R. 
4277,  "Natural  Gas  Market  Policy  Act  of 
1984."  p.  21:  U.S.  Department  of  Energy,    . 
Increasing  Competition  in  the  Natural  Gas 
Market-  Second  Report  Required  by  Section 
123  of  the  Natural  Gas  Policy  Act  of  1978.  pp. 
17-29  (1985)  (hereafter  Second  DOE  123 
Report);  Testimony  of  George  H.  Lawrence, 
President,  American  Gas  Association,  before 
the  Subconmiittee  on  Energy  Regulation  and 
Conservation.  Conmiittee  on  Energy  and 
Natural  Resources,  United  States  Senate,  July 
11. 1965.  p.  5  (citing  "the  dramatic 
improvement  in  natural  gas  supplies  since  the 
NGPA  was  enacted.  These  supply, 
improvements  in  response  to  the  higher 
NGPA  prices  have  demonstrated  conclusively 
that  interstate  market  gas  supply  problems 
during  the  1970's  reflected  the  inadequacies 
of  wellhead  price  controls  rather  than  the 
limits  of  the  domestic  gas  resource  base."): 
Wisconsin  Gas  Co.  v.  FERC.  No.  84-1358 
(D.C  Cir.  1985)  slip  op.,  at  23. 

••  Second  DOE  123  Report  at  77, 113, 137; 
S.  Rep.  No.  98-205,  98th  Cong.,  1st  Sess. 
(1983),  Committee  on  Energy  and  Natural 
Resources,  S.  1715.  "Natural  Gas  Policy  Act 
Amendments  of  1983"  p.  10  ("In  part  the 
NGPA  is  not  operating  as  originally 
designed.  .  .  .  (W]hat  was  not  fully 
appreciated  was  that  despite  federal  cost- 
passthrough  regulations,  pipelines  could  in 
effect  use  this  'cushion'  [of  'old'  price- 
controlled  gas]  to  subsidize  the  acquisition  of 
new  and  deregulated  gas  supplies.  This 
occurs  as  a  result  of  'rolled  in'  gas  pricing 
whereby  a  pipeline's  customers  are  charged 
the  average  price  of  the  gas  they  are 
consuming,  rather  than  the  marginal  cost  of 
new  gas  supplies."];  Comments  of  Natural 
Gas  Supply  Association.  Docket  RM85-1-000 
(Parts  A-D],  at  p.  1  (NCSA  "believes  that 
current  disorders  in  the  natural  gas  market 
can  only  be  eliminated  if  the  industry  is 
placed  on  a  true  competitive  footing.  This  can 
be  accomplished  if .  .  .  (ii)  existing  market 
distortions  resulting  from  prior  regulatory 
policies  are  eliminated.");  FPC  v.  Hope 
Natural  Gas  Co..  320  U.S.  591. 610  (1944), 
cited  by  MPC II,  761  F.2d  781-82  (1985);  MPC 
I.  761  F.2d  770-71  ("The  problem  ultimately 
giving  rise  to  the  present  litigation  is  that  the 
1978  predictions  of  the  1985  market  were 
much  in  error.  Factors  ranging  from  the 
increased  wellhead  prices  and  impending 
total  decontrol,  to  greater  energy 
conservation,  to  the  lower  prices  of 
competing  fuels,  have  turned  the  natural  gas 
shortages  of  the  1970's  into  a  natural  gas 
surplus.  Thus,  as  early  as  the  summer  of 
1983 — a  year  and  a  half  before  the  scheduled 


deregidatkn  of  new  gaa — (be  fonndary 
statutory  aninaa  price  Cor  ttem  gas  ^d 
already  mdwd  or  exceeded  llie  ouiket- 
cleariog  prim  ia  aMajr  jsograplMc  markets") 

••  PBimxoH  V.  POtC.  645  F.2d  36a  378-37S 
(5th  Cir.  1981).  cert  denied.  454  U.S.  1142 
(1982):  &  Rep.  No.  «fr-20S.  supra  at  •:  H  Jl. 
Rep.  No.  9e-«M, ««](»  at  21: />kMic,S^rvfce 
CommuasioM  of  New  Yotk  v.  Mid-Louisiana 
Cos  CV),  489  U.S.  319, 330-01: 103  S.Ct  3024 
3031  (1983)  (the  NGPA  "has  been  justly 
described  as  "a  oompreiieRsive  statute  to 
govern  fcitore  oaturalgas  regHlatioB.'  "):  HJI 
Rep.  No.  95-496  (Part  4).  85di  Co(«.,  1st  Sesi 
(1977),  Committee  on  iateistata  and  Foreign 
CoiMaerce.  H.R.  6831,  "National  Energy  Act 
at  97  ("Sales  of  natural  gas  subiect  to  the 
provisions  of  dus  legislation,  with  the 
singular  exception  of  interstate  sales  of  old 
natural  gas  under  existing  contracts,  are 
'deregulated'  from  the  provisions  of  the 
Natural  Gas  Act.  While  the  Federal  Power 
Commission  is  granted  substitute  regulatory 
powers  with  respect  to  such  deregulated 
sales,  the  scope  of  these  powers  is  more 
limited  than  the  regulatory  powers  of  the 
Commission  under  the  Nahiral  Gas  Act  The 
complaint  of  producers  regarding  retroactlvi 
interference  by  the  Commission  with 
contractual  arrangements  would  not  arise 
under  the  Committee's  program.  The 
Commission's  regulatory  powers  are  limited 
to  prospective  application  to  contract  terms 
and  cortditions:  sanctity  of  contract  is  theret 
assured."). 

™  Permian  Basin  Anea  Rate  Cases.  890  Oi 
747, 777  (1968)  r.  .  .  rate-making  agencies 
are  not  t>ound  to  the  service  of  any  siag^ 
regulatory  formula;  they  are  permitted,  unlet 
their  statutory  authority  otherwise  plainly 
indicates,  to  make  the  pragmatic  adjustmen' 
which  may  be  called  for  by  particular 
circumstances,  FPi'  v.  Natural  Gas  Pipeline 
Co.,  supra,  at  586.");  Public  Service 
Commission  of  New  York  v.  Mid-Louisiana 
Gas  Co.,  463  U.S.  319,  330-31;  103  S.Ct.  3024. 
3031  (1903)  (m  adopting  the  NGPA.  one  of  th< 
Coitgress*  *'inotTvatiTig  purposes"  was  "to 
eliminate  the  dual  market  that  dtstingnished 
between  interstate  and  intrastate  sales  of 
natural  jas."):  Testimony  of  C.  M.  Butler  HI, 
Chairman.  Federal  Energy  Regulatory 
Comrulssiott  before  Committee  on  Energy 
and  Natural  Resources,  United  States  Senate 
November  5.  MSI.  p.  2  (". . .  fte  most  serious 
deficiency  of  the  NGPA  has  not  been  its 
complexity  or  the  dependence  on  the  active 
participation  of  state  agencies,  but  rather  tht 
statnte's  estaUMiment  of  a  new  dual  mark« 
that  is,  one  in  which  some  gas  prices  are 

regelated  while  others  are  not The 

market-ordering  problems  created  by  NGPA' 
regime  of  partial  regulation  are  already 
evident  in  the  prices  being  paid  for 
deregulated  gas  and  in  the  supply  proUeiin 
of  some  interstate  and  intrastate  pipelines.") 
Executive  Office  of  Ate  President  The 
National  Energy  Plon  (April  29, 1977)  (GPO/ 
040-000-09380-1 )  at  16-18  (Tlw  opportwtitie 
for  supplementing  domestic  prodaction  of 
natural  gas  imports  are  small.  .  .  .  Therefore 
the  growiaganbalaiioe  (>etweea  America's 
domealic  oataral  gas  resoaroes  and  its  ««imK 
cansuinption  is  ef  particviar  conoeni.  .  .  . 
Between  T976  and  V98S,  total  US.  prodvctioa 
M  natural  gas  is  projected  by  Ike  model  to 
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deregdatiaa  of  new  gas — the  fornMknr 
statutory  WMximxim  price  fornewr  ^h  bad 
already  mched  or  exceeded  dw  eutket- 
cleariag  pnoe  ia  aaajr  jeognaplMC  markete"). 

**  fMmmii  V.  AE»C  645  F.2d  360.  37»-379 
(5th  Cir.  1981).  cert  denied.  4S4  U^.  1142 
(1982):  S  Rep.  No.  9»-20&.  si«>ra  at «:  HM. 
Rep.  No.  9»-«M.  M4pra  a4  21;  Ai6/ic  Service 
Caawntw/aw  of  New  York  v.  Mid-Louisiana 
Ca«  Go,  483  U.S.  319, 330^31: 103  S.Ct  3024. 
3031  (19S3)  (Uk  NGPA  "has  beea  justly 
described  as  'a  compreiieRsive  stattHe  to 
goven  Kitwe  natural  gas  regatatioB.'  ");  HJt 
Rep.Na95-fin(Part4).85di  Co(«..  1st  Sess. 
(1977),  Committee  on  Interstate  and  Foreign 
ComBwrce.  H.R.  6831,  "Natiooal  Energy  Act" 
at  97  ("Sales  of  iMtural  gas  subfect  to  the 
provisions  of  diis  legislatioa  with  the 
singular  exception  of  interstate  sales  of  old 
natural  gas  under  existing  coatracts,  are 
'deregulated'  from  the  provisions  of  the 
Natural  Gas  Act.  While  the  Federal  Power 
Commission  is  granted  substitute  regulatory 
powers  with  respect  to  such  deregulated 
sales,  the  scope  of  these  powers  is  more 
limited  than  the  regulatory  powers  of  the 
Commission  under  the  Nahiral  Gas  Act  The 
complaint  of  producers  regarding  retroactive 
interference  by  the  Commission  with 
contractual  arrangements  would  not  arise 
under  the  Committee's  program.  The 
Commission's  regulatory  powers  are  limited 
to  prospective  application  to  contract  terms 
and  conditions:  sanctity  of  contract  is  therdiy 
assured."). 

™  Permian  Basin  Area  Rate  Cases.  390  VS. 
747, 777  (1968)  (".  .  .  rate-making  agencies 
are  not  tmnnd  to  the  service  of  any  single 
regulatory  ftMiniila;  4iey  are  permitted,  unless 
their  statutory  aathority  otherwise  plainly 
indicates,  to  make  the  pragmatic  adjustments 
which  may  be  called  for  by  particular 
circumstances.  FPc:  v.  Nataral  Gas  Pipeline 
Co.,  supra,  at  586."):  Public  Service 
Commission  of  New  York  v.  Mid-Louisiana 
Gas  Co..  463  U.S.  319,  330-31;  103  S.Ct.  3024. 
3031  (1983)  (in  adopting  the  NGPA.  one  of  the 
Congress'  "motivaltng  purposes"  was  "to 
etiminale  the  dual  market  that  distinguished 
between  interstate  and  intrastate  sales  of 
natural  gas.");  Testimony  of  C.  M.  Butler  ID, 
Chairman.  Federal  Energy  Regulatory 
Conuntssion.  before  Committee  on  Eneigy 
and  Natural  Resources.  United  States  Senate. 
November  5. 1981.  p.  2  (". . .  the  most  serious 
deficiency  of  the  NGPA  has  not  been  its 
complexity  or  the  dependence  on  the  active 
participation  of  state  agencies,  but  rather  the 
statute's  esteUtrfimenl  of  a  new  dual  market. 
that  is,  one  in  which  some  gas  prices  are 

regulated  while  others  are  not The 

market-ordering  problems  created  by  NGPA's 
regime  of  partiaJ  regulation  are  already 
evident  in  the  prices  btmg  paid  for 
deregulated  gas  and  in  the  supply  proMems 
of  some  interstate  and  intrastate  pipelines."); 
Executive  Office  of  the  President,  The 
National  Energy  Plan  (April  29. 1977)  (GPO/ 
040-000-00380-1)  at  16-1*  fThe  opportunities 
for  supplementing  domestic  production  of 
natural  gas  imports  are  small.  .  .  .  Therefore, 
the  growing  imbalaiioe  between  America^ 
domestic  natural  gas  resources  and  its  aiMrasl 
consuMpUon  is  af  particular  concern.  .  .  . 
Between  T8?%  and  198S.  total  U.S.  productien 
ai  natural  gas  is  projected  by  the  model  to 


decrease  fitom  the  equivalent  of  9.5  raillioa 
banals  of  flil  per  day  to  9.2  iBttioa  barrels. 
Consumptwn.  Inwever.  is  projectad  to  be  the 
c«|BivateBlof9.4  milliaa  bnicb  of  oil  per 
day.  Consanftiaa  wooM  fcicifie  to  a  much 
greater  extent  tf  aappiy  ware  mM  linitod.  Tfae 
diCfaicaua . . .  would  be  made  ap  by  inpofts, 
amounting  to  the  equivalent  of  1.2  miltian 
bancU  af  oil  per  day.");  US.  Nataral  Gas 
A  vailabilitf:  Gas  Smpply  Throaglt  the  year 
2OO0  (Wash.  DXl:  U.S.  Ceivaaa.  Office  of 
TedBoiogy  Aasatsment.  OTA-S^M& 
February  1985)  at  S  ("Since  1978,  the  natianal 
perception  of  future  natural  gas  availatnlity 
has  changad  far  aaveral  reasona.  to  one  of 
relative  wptiniia»  "):  TastiBony  of  Theodore 
R.  Eok.  Ckief  Booaaaiist  AoKiBO  Ccsporslian. 
before  SobconBittea  on  Fossil  and  Syatiwtic 
Fueh.  Ooiiittw  on  Energy  aid  Gooimeroe. 
U.S.  Hoaae  of  Rapicaentotives  Qaly  11, 1985) 
at  S  rUaderfERCs  proposad  lagalatiaBa. 
natural  gas  imports  would  have  to  increase 
from  1  trillian  cafatc  feet  in  1985  to  6  tiitiion 
cubic  fret  ia  2000  ia  orda  to  owet  oar  gas 
requinwntB."). 

"  Intoratato  Natural  Gas  Associatioa  of 
America.  The  Gas  Gontraots  9nMmmc 
Rasidts  of  an  INGAA  Sorucy"  (May  1983):  & 
Rep.  No.  99-aDS.  sqDTO  at  10;  SecoM/DOE  X29 
RepoittASr-,  Uoitod  States  OepartneHt  of 
Eneigy,  The  Fir^  Report  Roqiiind  by  Section 
123  ef  the  Natural  GaaAiJicy  Act  of  tan 
(July  19M)  at  S-1  to  3-9  hereafter  #&s(  OQE 
123 Report);  ha>CL  7«  F.  2d  at  771;  MPC/t 
761  F.  2d  792-83. 

^MPCl.  781 F.  2d  at  771-72;  MPCH.  TBI  F. 
2d  782^83;  Comments  of  ladopendcat 
Petroleum  Association  of  Aasetica.  Docket 
Na  RM*5-l-90e  (Parts  A-O)  at  p.  3;  F»«/ 
DOE  i27  Alport  at  1-1;  US.  Eaetgy 
Information  Admininiatration.  Natmral  Cos 
AftmCU^  TaUas  0«ne  19ffi)  0X)e  EiA-0130) 
(85/09)  (faaraafter  dted  as  Afatara/Gos 
Momlhfy)  (sbowiBg  decHae  is  nataral  gas 
oonsoBiptioa  Crom  appnxinately  1&9  Tcf  in 
1980  to  17J  Tcf  in  1994). 

"Second  DOE  12S  Report  mt\7-3»;  Natural 
Gas  Mom^ly.  supra,  at  Table  5. 

**  Comments  of  Natural  Gas  Equal  Aooess. 
Docket  Na  RM85-1-000.  (Paits  A-D);  Secant/ 
DOE  223  Alport  Chapton  6  and  7;  A<k:  a 
761  F.  2d  782-83;  H.  Rep.  No.  99-914.  stjpra  at 
27. 

"Oomments  <if  ftxKxss  Gas  CoBsamers 
Group,  Docket  No.  RMS5-1-000  (Parts  A-D). 
at  Attachment  A,  "Producer  and  P^i^ine 
Marketing  ftogaras  and  the  Transititm  to 
DaooHtrat"  Sacoiit/ /TOE  123  Aeptw*  at  92-89; 
FGXC  Form  11  data  (19IK). 

*  Vohmes  tnmsported  under  secUon  311 
self-implementiag  autborizatitKis  have  been 
increasiag  since  the  program  began  in  late 
1978,  as  have  the  number  of  transactions 
themsehws.  Meaaurad  in  terma  af  the  number 
of  dockets  asaignetl,  there  has  been  a 
firamatic  proMsFalitm  of  tfwaa  hansnctjonr 
110  in  1979;  340  m  1880: 40B  in  1991;  498  in 
1982;  759  in  1983;  and  1304  in  19M  <da«es  refer 
to  fiscal  years).  Durii^  the  period  December 
1, 1978,  throogli  Deoamber  1993,  roughly  3.1 
Tcf  of  gas  were  transporlad  by  interstate 
pipelines  on  behalf  of  intmatates, 
distributors,  and  Hinshaws.  During  4ie  same 
periotLntore  than  4.2  Tcf  were  transperted  by 
interstate  pipelines  for  interstales  and 
distribatots.  Approxfautaly^JB  Tcf  were 


certificates.  Sales  of  gas  by  iiitiaitala 
pipelines  totaled  approximateiy  ZJ  Tcf 
during  dw  period  see  o^  Delhi  Gas  Rpehaa 
Corporation,  19  FOtC  f  91,n9  (1982). 

"hiterstate  Nataral  Gas  AaaociatioH  of 
AmetioB.  "Opecial  Martteting  ProyasM: 
Update  4  (April  1998  to  May  1995r 
(September  1995);  Docket  No.  KM8S-l-eoo 
(Notice  of  Intjniry.  Phase  I)  (listing 
transportation  programs):  See  Transmission 
Lines  Step  Up  Contract  Carriage.'  Oil  and 
Gas  Journal  (August  28, 1985)  p.  36  (dting. 
INGAA  stutjy  showing  ctmtract  carriage  of 
355  Bt:f  for  distiibului  s  and  end-users  in  first 
quarter  1985,  up  from  280  Bcf  in  same  peritxl 
1984);  but  see  also  testimony  of  Nicholas  ). 
Bnih  NGSA.  before  Soboonnittee  on  Energy 
Regulation  &  Ctmservation  sibtxinunittee. 
Committee  on  Energy  and  Natural  Resources. 
United  States  Senate.  )u}y  11. 1985,  p.  12  (*1t 
is  said  that  the  level  4>f  so-called  'vtduntary 
carriage'  in  1964  was  SJ  triflitm  tailMC  feet 
However,  an  examiaatitm  of  that  tdaim 
reveals  that  only  1.1  trillitm  cubic  feet  tir 
about  16  percent  of  carriage  volnraes — and 
only  6  percent  tif  total  txxuumptioB — was  for 
end-users  and  tfistributors.  The  remaining 
bidk  of  tfae  carriage  vokunes.  that  is,  iJ 
trillion  cubic  feet  was  transported  betawan 
pipelines  aad  their  producer  aSiliates  and  for 
odier  pipeline  shippers."). 

1'  Statement  of  Policy  on  OEf-%Btem  Sales. 
23  FERC 1 6L140  at  6U08:  Coamems  of 
ftooeas  Gas  Consumers,  et  aJ,  Docket  Na 
RM85-1-000  (Notfoc  of  Inquiry,  I%ase  I)  at  p. 
5,  a.  1;  [citutg  interventitxu  tippttsiBg 
distriminatiQn  ia  SMP^  see  also  Columbia 
Gas  Transmission  Corp..  Initial  Detdaian  <if 
Presiiliag  Administratiue  Law  Judge  on 
Purchased  Gas  Adjustment  Fihogs.  21 FERC 
1 63,100  at  95,277  (findi^  that  die  "reoofd 
shows  that  prices  paid  for  Ctilnmhis  for  its 
section  107  gas  have  emocethid  cairent  aurket 
clearing  prices.  Furthermtire.  it  has  been 
slwwB  that  Cohirabia  would  have  had 
difficulty  selling  such  higb-t»st  gas,  if  it  were 
not  able  to  tci&  it  in  with  its  mach  cheaper 
regulated  gas  supplies.  It  would  appear  that  if 
all  natural  gas  had  beea  demgaiated  and 
there  were  httle  or  no  'cushitm'  tif  low  pricetl 
gas,  aectioB  107  gas  woaM  probably  ha«e 
sold  at  a  price  approaching  the  market 
clearing  price,  radier  than  at  the  higher  levels 
at  which  A  was  aokl.  it  is  appurent  that  the 
ability  to  aae  the  roBaii-in  pricing  awtiwd 
contributed  to  die  escalatian  of  tieregulatad 
gas  prices.");  Tenneco  Oil  Co..  etaL»  FERC 
1 61,383  at  «,687  (1994),  order  on  rehearing. 
20  FERC  1 81.334  at  6Ue89-701  (1984) 
(rcBoving  miaiiimiiit  ttiat  rdcassd  gas  aol 
cost  lesa  than  a  pipeline's  «*«ighted  average 
coat  of  gas,  but  continang  to  raqaifc  that 
released  gas  be  priced  above  NGPA  109  pritx 
ceiling). 

^  *  Statement  of  Policy  on  Off-System  Sdea, 
supra;  Teaneco  Oil  Co..  5«pna. 

—  Tmaatti  Oil  Co..  si^pror  see  olst> 
Tenneoo  Oil  Co..  31  FERC  1 61,717 
(estabMring  inqanies  tailoned  to  specffic 
SKffdmicetB). 

■>  Interatote  Hpeline  BImiket  Oertificates 
for  Aaatine  TVansacMons  and  Sales  and 
Transportation  by  tateratate  Pipelines  and 
Distributors.  Order  No.  a*~B.  49  FR  94972 
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(1963)  (to  be  codified  at  18  CFIf  lS7.209(e).  but 
see  also  Certificate  of  Pipeline  i 
Transportation  for  Certain  Hi^  Priority 
Users,  Onier  No.  27.  44  FR  28^  (1979) 
[codjfiedat  18  CFR  Part  157.  Subpart  E 
(§S  157-100-lS7.105)h  Interstate  Pipeline 
Transportation  on  Behalf  of  OQier  Interstate 
Pipelines.  Order  No.  SO.  44  FR  98819  (1979): 
Certain  Transportation.  Sales  9nd 
Assignments  by  Pipeline  Companies  Not 
Subiect  to  Commission  Jurisdiation  under 
Section  1(c)  of  the  Natural  Gas  Act.  Order 
Mx  63.  45  FR  1872  (1980).  Statement  of  Policy 
on  Distributor  Access  to  Outer  Continental 
Shelf  Gas,  Order  No.  9Z*5  FR  te247  (1980), 
Sales  and  Transportation  by  Interstate 
Pipelines  and  Distributors,  Oiper  No.  319,  48 
FR  34872  (1983).  48  FR  35635  (li83).  rehearing 
granted  in  part  and  denied  in  port  Order  No. 
319-A.  48  FR  51436  (1983)  (to  b4  codified  at  18 
CFR  157.209  and  lS7.a)2(aNl3)4  (14)). 

•'  MPC I  and  MPC II.  and  Vbryland 
Pe<q>le's  Counsel  v.  FERC.  NosT85-1029  et  al. 
(D.C  Cir.  Aug.  6. 1985);  but  see'MPCII. 
Docket  Nos.  84-1019.  el  al.;  (D.fl  Cir.  |une  2a 
1985)  (order  granting  stay  of  mandate). 

**  Elimination  of  Variable  C<)sts  from 
Certain  Natural  Gas  Pipeline  Nfinimum 
Commodity  Bill  Provisions,  49  tR  22778  (June 
1, 1964)  (Order  No.  380):  onkr  inreh'g.W¥R 
312S9  (Aug.  8. 1984).  J 

*•  Wisconsin  Gas  Co.  v.  FEJtC.  No.  84-1358 
(D.C  Cir.  1965)  sUp  op.  at  43-4& 

*U.&  Energy  Information  Administration, 
Natural  Gas  Monthly  supra  at  Table  5  (citing 
average  wellhead  price  of  "new"  gas  of  $3.65 
in  )une,  1965):  Comments  of  Natural  Gas 
Supply  Association,  Docket  Noj  RM85-1-000 
(Parts  A-D)  at  Appendix  B  (study  by  Foster 
Associates.  Inc.  citing  average  spot  gas 
prices  of  S2.45-3.15  per  Mcf  in  Jfane.  1965): 
Foster  Associates.  Inc  "Analyfis  of  High- 
Cost  Purchases  by  Contract  Te^ination 
Date."  sponsored  by  American  Cas 
Association  (August  1965)  (estifeiating  that 
average  pipeline  purchase  pric«  of  high-cost 
gas  under  contract  by  inlerstatt  pipelines  is- 
$4.40  per  MMBtu,  compared  to  |£64  per 
MMBtu  for  all  field  purdiases  t^  such 
pipelines).  j 

**£;..  United  Distribution  Companies. 
ANR  Pipeline,  Transco.  Natural  Gas  Pipeline 
of  America.  Process  Gas  Consiifners.  Docket 
RM85-l-aoo  (NoUce  of  Inquiry— Phase  I). 

"  Wisconsin  Gas  Co.  v.  FERC.  No.  84-1358 
(D.C  Cir.  1965).  slip  opinion  at  )8-39. 43. 

**  Comments  of  Process  Cas  Consumers. 
RM85-1-000  (Parts  A-D)  at  pp.  207.  footnotes 
1-12  and  authorities  dted  therein. 

"Comments  of  Maryland  Pefple's 
Counsel  Docket  No.  RM85-l-0to  (ParU  A-D) 
at  A-3:  Second  DOE  123  Report  at  Chapters 
6, 7  and  Appendix  B:  e.g.  Comments  of 
Amoco.  Natural  Gas  Equal  Access.  MicfaCon. 
Yankee  Resources,  Illinois  Consnerce 
Commission.  Con  Ed.  Florida  Cities. 
Associated  Gas  Distributors.  Docket  No. 
RM85-1-000  (Notice  of  Inquiry,  Phase  I). 

**  As  of  April  1965, 13  major  pipelines  were 
utilizing  the  "representing  level*"  retention  of 
revenues  option:  9  were  crediting  Account 
191  and  3  had  not  had  a  recent  rate  case  in 
which  to  execise  their  option:  sfe  also 
comments  of  Columbia  Gas  Tr«ismissioa 
Baltimore  Cas  and  Electric.  IN(t  AA. 
Tennessee  Gas.  Panhandle /Tni  nkline.  JSL 
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Pasa  Consolidated  Gas,  United,  ANR  Co., 
Pacific  Gas  Transmission  Co..  Texas  Eastern. 
Texas  Gas  Transmission  Transco,  and 
William  Co..  Docket  No.  RM85-1-000  (Notice 
of  Inquiry.  Phase  I]  for  discussion  of 
pipelines'  reluctance  to  provide 
transportation  services  to  their  existing  sales 
customers. 

•'  Hope  Natural  Gas  Co..  Opinion  No.  22&  3 
FPC  ISO,  189-91  (1942)  (Establishing 
volumetric  or  straightline  rates,  but 
recognizing  concepts  of  service  quality  and 
load  factor):  Tennessee  Gas  and 
Transmission  Co.,  3  FPC  574,  576-577  (1943) 
(Pipeline  expansion  during  World  War  n 
required  allotments  of  steel  from  War 
Production  Board):  see  also  6  FPC  164  (1947) 
(recognizing  that  "a  serious  gas  shortage 
exists  in  the  Appalachian  areas  as  weU  as 
throughout  natural  gas-consuming  areas 
depending  upon  interstate  gas  transmission 
lines."). 

"  United  Gas  Pipeline  Company.  50  FPC 
1348  (1973):  First  DOE  123  Report  at  3-3 
("Average  take  requirements  increased 
dramatically  in  the  1973-1977  period  as 
pipeline  companies  were  encouraged  to 
increase  take  requirements  while  bidding  for 
scarce  supplies."):  Statement  of  Policy  on 
Take-or4>ay  Provisions  in  Cas  Purchase 
Contracts.  Docket  No.  PL-83-1-000.  3  FERC 
Stat  and  Reg.  1 30410  (1982).  47  Fed.  Reg. 
57,288  (1982).  [codified  at  18  CFR  Part  2): 
Statement  of  Policy  and  Interpretative  Rule 
on  Regulatory  Treatment  of  Payments  Made 
In  Lieu  of  Take-or-Pay  Obligations,  50  Fed. 
Reg.  ia076  (April  24, 1965)  (Docket  No.  PL85- 
1-000)  (to  be  codified  at  18  CFR  2.76). 

**U.S.  Energy  Information  Administration. 
Structure  and  Trends  in  Natural  Gas 
Wellhead  Contracts  (November  1963); 
Elimination  of  Variable  Costs  from  Certain 
Natural  Gas  Pipeline  Minimum  Commodity 
Bill  Provisions,  supra  49  FR  22778.  n.l2  (citing 
Atlantic  Seaboard  Corp.,  38  FPC  91.  95  (1967). 

•«15  U.SC.  717b:  15  U.S.C.  7l7f  (1962):  See 
Comments  of  Process  Gas  Consumers, 
Columbia  Distribution  Companies,  Panhandle 
Eastern,  Natural  Gas  Pipeline/MRT,  Pacific 
Gas  Transmission  (Supporting  simplification 
of  Commission's  transportation  regulations). 
Docket  No.  RM85-1-000  (Notice  of  Inquiry. 
Phase  I):  cf.  Permian  Basin  Rate  Cases,  supra, 
390  U.S.  at  758  and  n.14.  (the  Commission's 
regulation  of  producers'  sales  is  "the 
outstanding  example  in  the  Federal 
government  of  the  breakdo%vn  of  the 
administrative  process,"  citing  Landis,  Report 
of  Regulatory  Agencies  to  the  President-Elect, 
printed  for  use  of  the  Senate  Committee  on 
the  Judiciary,  86th  Cong..  2d  Sess.,  54). 

*'  Comments  of  Natural  Gas  Supply 
Association.  Docket  No.  RM85-1-000  (Parts 
A-D).  (also  at  Notice  of  Inquiry,  Phase  I) 
("Current  [wellhead]  ceiling  prices,  which  are 
below  just  and  reasonable  rates,  create 
market  distortions  that  give  some  pipelines 
significant  competitive  advantages  over 
others. .  .  .  Any  time  the  Commission  makes 
a  decision  which  might  create  the  opportunity 
for  gas-on-gas  competition,  it  must  take 
wellhead  price  disparities  into 
consideration."):  comments  of  Maryland 
People's  Counsel,  Docket  No.  RM85-1-000 
(Parts  A-D)  at  D-1  to  D-6:  comments  of 
Department  of  Energy,  (Parts  A-D)  at  44: 


Second  DOE  123  Report  at  137;  comments  of 
INGAA,  (Parts  A-D)  at  3  (conceding  the 
"average  weighted  price  of  Block  2  gas  .  .  . 
generally  exceedfsj  current  market  clearing 
levels."):  Comments  of  IPAA.  (Parts  A-D)  at  3 
("Thus,  as  we  approached  January  1, 1985. 
the  'drop  dead'  date  for  much  of  NGPA's 
pricing  features,  we  found  wellhead  prices  of 
natural  gas  ranging  from  28  cents  on  the  low 
end  to  nearly  SlO  on  the  high  end.  But  more 
importantly,  we  had  seen  average  wellhead 
prices  of  gas  increase  by  30  percent  between 
19ftl  and  1984  while  alternate  liquid  fuel 
prices  had  dropped  by  20  percent."]:  S.  Rep. 
No.  98-205,  supra  at  p.  10. 

**  Permian  Basin  Rate  Cases,  supra.  390 
U.S.  at  793  (1968)  [citing  the  "inability  or 
unwillingness  of  interstate  pipelines  to 
bargain  vigorously  for  reduced  prices,"):  H.R. 
Rep.  No.  95^96  (Part  4).  supra  at  99-100 
("Using  rolled-in  pricing,  interstate  pipelines 
can  bid  the  price  of  new  supplies  of  natural 
gas  to  unprecedented  levels  of  $5  per  Mcf  or 
more. .  .  .  Using  their  unique  ability  to  roll  in 
pew  natural  gas  prices,  interstate  pipelines 
will  literally  suck  natural  gas  away  from  the 
intrastate  markets."):  Hearings  before 
Committee  on  Energy  and  Natural  Resources, 
United  States  Senate,  March  9-12,  22, 1983.  S, 
Hrg.  98-85,  Pt  1.  "Natural  Gas  Legislation"  at 
685  (testimony  by  NCSA.  "Eliminating  the 
gas  price  'cushion'  brought  about  by  forever- 
regulated  gas  will  also  end  the  subsidy  which 
NGPA  provides  for  the  purchase  of  foreign 
natural  gas  and  LGN  imports."):  at  691 
(testimony  by  IPAA,  "The  high  prices 
consumers  are  paying  today  are  the  direct 
result  of  regulatory  machinations  under 
NGPA."):  at  791  (testimony  of  Texas 
Independent  Producers  &  Royalty  Owners 
Association.  "We  agree  with  Secretary  Hodel 
who  said  that  no  consumer  of  natural  gas 
should  be  forced  to  purchase  supplies  at  a 
high  price  when  lower  priced  supplies  are 
available."]:  Hearings  before  Subcommittee 
on  Fossil  and  Synthetic  Fuels  Committee  on 
Energy  and  Commerce,  U.S.  House  of 
Representatives,  July  20,  28,  August  6,  9, 1982. 
Serial  No.  97-187 A  at  560-1.  570-590 
(testimony  by  Petrochemical  Energy  Group 
that  potential  exists  for  pipelines  to  use 
rolled-in  pricing  to  bid-up  new  gas  costs  after 
partial  wellhead  decontrol  in  1985,  citing 
American  Gas  Association,  "A  Statistical 
Analysis  of  Bidding  Trends  for  Decontrolled 
Natural  Gas  under  the  NGPA."  March  19. 
1982,  and  Foster  Associates,  Inc.  study 
concluding  "The  cost  roll-in  effects  resulting 
from  continued  (wellhead  price]  controls  on 
such  a  large  volume  of  relatively  low-priced 
gas  [after  January  1, 1985]  will  allow  gas 
transmission  companies  to  pay  substantial 
premiums  for  decontrolled  gas  supplies."); 
Natural  Gas  Monthly,  supra  at  Table  5. 

*''  Comments  of  DOE  at  38-40;  AGA  at  33: 
Process  Gas  Consumers  at  C-1  to  C-5; 
Columbia  Gas  Transmission  Corp.  at  15-16; 
Mojave  Pipeline  Company,  Docket  No. 
RM85-1-000  (Parts  A-D). 

»•  U.S.  Natural  Gas  Availability:  Gas 
Supply  Through  the  Year  2000,  Office  of 
Technology  Assessment,  supra  at  21-22 
[citing  potential  of  small  gas  fields,  new  gas 
from  old  fields,  and  uncertanties  over 
potential  of  frtintier  areas,  such  as  deepwater 


Gulf  of  Mexico,  deep  Anadarico  Basin,  and 
Western  Overthnist  Belg. 

••  SecondDOE  123  Report,  at  S-2.  5-18; 
Natural  Gas  Monthly,  supra  at  Table  8 
(average  wellhead  prices  of  NGPA  sectioni 
102, 103, 108  and  109  "new"  gas  have  dropi 
from  $3.77  per  Mcf  in  January,  1985  to  $3.6S 
per  Mcf  in  June,  1985):  AGA  Monthly  Gas 
Utility  Statistical  Report  June.  1985  (avera 
monthly  gas  utility  prices  to  residential 
consumers  have  increased  from  $5,70  per 
MXIBtu  in  January.  1965  to  $6.86  per  MMBt 
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""'  Comments  of  DOE  at  3, 6,  estimating 
proposed  rulemaking,  if  adopted,  could  hav 
net  economic  benefits  of  $1.2  to  $4.0  billion 
(non-discriminatory  transportation]  and  $2. 
billion  (block  billing  procedure);  Process  Gt 
Consumers  at  13  [citing  DOE  estimate  that 
lack  of  non-discriminatory  transportation  h 
adverse  economic  effects  of  $9.7  biUion 
annually].,  and  14^16  (discussing  example  o 
impact  on  specific  manufacturing  plants  of 
lack  of  access  to  transportation  services): 
Second  DOE  123  Report,  supra  at  Appendb 
B,  Examples  of  Anticompetitive  Behavior  ir 
Gas  Transmission. 

Section  III.  Response  to  General  CoDumnti 
and  Review  of  Alternatives 

'Eg.,  Comments  of  DOE,  INGAA,  AGA, 
NCSA.  IPAA,  PGC.  United  Distribution      . 
Companies,  Maryland  People's  Counsel.    = 
Central  Illinois  Light  Company,  PEG, 
California  Public  Utilities  Commission, 
Docket  RM85-1-000  (parts  A-D). 

^See  generally,  comments  in  Docket  No. 
RM85-1-000  (Notice  of  Inquiry,  Phases  I-4II 
especially  PGC  at  pp.  1-16;  Exhibit  R 
(attached  list  of  take-or-pay  dockets):  letter 
dated  May  20, 1985,  to  Raymond  ).  O'Connc 
from  the  Honorable  Jim  Wright,  Majority 
Leader,  Robert  H.  Michel.  Republican  Leadi 
]ohn  D.  Dingell,  Chairman,  Committee  on 
Energy  and  Commerce,  and  James  T.  Broyh 
Ranking  Minority  Member,  Committe  on     ' 
Energy  and  Commerce,  U.S.  House  of 
Representatives;  letters  of  December  18, 191 
and  March  14, 1965,  to  Raymond  J.  O'Connc 
Ceorgiana  Sheldon.  Anthony  Sousa,  Oliver 
Richard,  and  Charles  Stalon.  from  the 
Honorable  John  p.  Dingell  and  James  T. 
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Gulf  of  Mexico,  deep  Anadarico  Basin,  and 
Western  Overthrust  Belt). 

••  Second  DOE  123  Report  at  S-2.  5-16; 
Natural  Gas  Monthly,  supra  at  Table  5 
(average  wellhead  prices  of  NGPA  sections 
102. 103, 106  and  109  "new"  gas  have  dropped 
from  $3.77  per  Mcf  in  fanuary,  1965  to  $3.65 
per  Mcf  in  June.  1965):  AGA  Monthly  Gas 
Utility  Statistical  Report,  June.  198S  (average 
monthly  gas  utility  prices  to  residential 
consumers  have  increased  from  $5.70  per 
MXfBtu  in  January.  1985  to  $6.80  per  MMBtu 


in  June,  1965):  "Consumer  Prices:  Energy  and 
Food,"  Bureau  of  Labor  Statistics.  U.S.  Dept 
Labor,  for  period  ending  August  1985  (survey 
of  12-month  changes  in  natural  gas  prices  to 
residential  consumers  in  25  metropoUtan 
areas,  showing  median  change  of  -0.7 
percent,  increases  of  0.5  percent  to  7.7 
percent  in  ten  cities,  declines  of  0.4  percent  to 
12.4  percent  in  fourteen  dties.  no  change  in 
one  city);  Producer  Price  Index,  Bureau  of 
Labor  Statistics.  US.  Dept  of  Labor.  August 
1970  to  August  1985  (cited  in  Energy  Users 
News,  September  30, 1985  at  18): 


Energy  PmcE  Chanqes:  August  1970  to  August  1985 

>  how  much  energy  prices  have  dtanged 

Ul  figure*  ere  percentages,  tomelimes  ptu*. 

Iqueiad  pasoteun  gasee  (wctt  as  propane  etocMcMy.  gasoline,  i 


(Tlie  tgwa*  betaw  show  how  much  energy  prtoes  have  cDangad  Iram  year  to  ya». 
Prottioar  Price  IndeiL  All  figures  are  percentages,  sometimes  plus,  semslimes  mtaue.  The  Hems  are'i 
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Sourc«  "Energy  Price  Changes"  is  trom  Bureau  ol  Labor  Statisttcs  dais 
steani  coal,  the  llems  sre  the  same  as  those  used  in  "Energy  Pnoe  Trend*.' 
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'•«•  Comments  of  DOE  at  3. 6,  estimating 
proposed  rulemaking,  if  adopted,  could  have 
net  economic  benefits  of  $1.2  to  $4.9  billion 
;    (non-discriminatory  transportation)  and  $2.2 
■_  billion  (block  billing  procedure);  Process  Gas 

Consumers  at  13  [citing  DOE  estimate  that 
'_  lack  of  non-discriminatory  transportation  has 
.    adverse  economic  effects  of  $9.7  billion 
•     annually].,  and  14-16  (discussing  example  of 
'•impact  on  specific  manufacturing  plants  of 
:  lack  of  access  to  transportation  services): 
.  Second  DOE  123  Report,  supra  at  Appendix 
B,  Examples  of  Anticompetitive  Behavior  in 
Gas  Transmission. 

Section  IH.  Respofise  to  General  Comroents 
and  Review  of  Alternatives 

'  E.g.,  Comments  of  DOE,  ING AA,  AGA, 
..'  NCSA.  IPAA.  PGC.  United  Distribution 
"  Companies,  Maryland  People's  CounseL-  j  i  - 

■  Central  Illinois  Light  Company,  PEG,  " 
California  Public  Utilities  Commission. 
Docket  RM85-1-O00  (parts  A-D). 

^  See  generally,  conunents  in  Docket  No. 
.  RM85-1-000  (Notice  of  Inquiry.  Phases  I-^ 

■  especially  PGC  at  pp.  1-16;  Exhibit  R 
(attached  list  of  take-or-pay  dockets):  letter 
dated  May  20, 1985,  to  Raymond  ).  O'Connor 
from  the  Honorable  )im  Wright,  Majority 
Leader.  Robert  H.  Michel.  Republican  Leader, 
]ohn  D.  Dingell,  Chairman,  Committee  on 
Energy  and  Commerce,  and  )ames  T.  Broyhill, 
Ranking  Minority  Member.  Committe  on 
Energy  and  Commerce,  U.S.  House  of 
Representatives;  letters  of  December  18. 1984, 
and  March  14, 1965,  to  Raymond  J.  O'Connor, 
Georgiana  Sheldon.  Anthony  Sousa,  Oliver 
Richard,  and  Charles  Stalon.  from  the 
Honorable  John  D-  Dingell  and  James  T. 


BroyhiU:  MFC  1, 0.  and  Ifl,  supm.  Comments 
in  Docket  No.  RM84-7-000  (Impact  of  Special 
Marketing  Programs  on  Natural  Gas 
Companies  and  Consumers);  Comments  in 
Docket  No.  RM82-2ft-000  (Impact  of  the 
NGPA  on  Current  and  Projected  Natural  Gas 
Markets);  Wisconsin  Gas  Company  v.  FERC, 
supra-,  S.  Hrg.  98-95  Pts  1.  3,  seth  Cong.,  lat 
Sess..  Committee  on  Energy  and  Natural 
Resources,  United  States  Senate,  Hearings  on 
Natural  Gas  Legislation  (1963):  H.  Rep.  Serial 
No.  98-7, 9eth  Cong-,  1st  Sess.,  Subcommittee 
on  Fossil  and  Synthetic  Fuels,  Committee  on 
Energy  and  Commerce.  U.S.  House  of 
Representatives,  Hearings  on  Natural  Gas 
Contract  Renegotiation  and  FERC  Authorities 
(1982):  testimony  in  Special  Marketing 
Program  dockeU  Nos.  CP83-452-00a  CI84- 
332-000,  Gl84-374-4na  083^289-400. 064- 
485-000,  CP83-333-00a  O«4-244*00a  CI85- 
36-000,  CI84-51O-00a  CI85-«»-O0a  CI8&-«1- 
000,  CI84-55e-00a  084-555-000.  085-17-4Xn. 
CI84-571-000. 

*E.g.,  Maryland  People's  CounseL  Natural 
Gas  Equal  Access,  Docket  RM85-1-000  (I^uls 
A-D). 

*E.g.,  Iowa  State  Commerce  Commission; 
but  see  testimony  of  Christine  Hansen. 
Commissioner.  Iowa  State  Commerce 
Commission,  on  behalf  of  National 
Association  of  Regulatory  Utility 
Commissioners.  H.  Rep.  Serial  No.  96-19, 98th 
Cong.,  1st  Sess.,  Subcommittee  on  Fossil  and 
Synthetic  Fuels,  Hearings  on  Proposed 
Changes  to  Natural  Gas  Laws  (1983)  at  46 
("We  believe  it  is  time  to  look  closely  at 
alternatives  which  would  reduce  or  eliminate 
the  monopoly  position  of  pipelines  in  the 
natural  gas  intiustry.") 


'  See  Notice  of  Request  for  Supplemental 
Commento.  Docket  RM85-1-000  (Part  D) 
(October  9. 1966). 

*  E.g..  PGC  at  D-4  and  D-e,  D-14;  but  see  at 
D-28  (".  .  .  the  market  ordering'  purpose  of 
(NGPA  Title  nj  incremental  pricing  has  been 
8  dismal  failure .  .  .".) 

^E.g.,  Colorado  Interstate  Gas  Co. 
•E.g.,  ANR. 

*  See  generally  Docket  No.  RM85-1-000 
(Notice  of  Inquiry,  Phases  I-UI). 

'*MPC  L  supra  at  6. 

"  Aaierican  Smdting  and  Refining 
Company  v.  FPC.  404  F.2d  925.  94(>-«41  (1974). 
cert  denied.  4i»  U.S.  882  (1974). 

"  See,  e.g..  MPC  0,  supra  at  15.  citing  Gulf 
States  Utilities  Co.  v.  FPC  411  U.S.  747, 760 
(1973):  Northern  Natural  Gas  Ca  v.  FPC  399 
F.2d  963. 956  (D.C  Or.  1968). 

"  MPC  1.  sapra  at  17;  MPC  II.  supra  at  15. 

"  WiocoDoin  Gas  Co.  v.  FERC  No.  84-135a 
slip.  op.  at  23-M  ff).C  Cir.,  August  2a  1965). 

"Wat  41. 

*«/(/at4a 

"See  generally  L  SolUvan.  Antitrust  354- 
85(1977). 

■■ImpM:!  of  the  NGPA  on  Current  and 
Projected  Natural  Gas  Moricets.  47  FR 19157 
(May  4. 1962)  (Docket  No.  RM82-28). 

"Indicated  Producers,  initial  comments 
filed  in  Docket  No.  RM82-2e. 

*  California  Public  Utilities  Commission, 
initial  commenU  filed  in  Docket  Na  RM82- 
26. 

*>  Columbia  Gas  Tcanamissioo  Corp.  RWl- 
11  (Oral  A/gnment  held  on  March  7, 1964). 

**RevisioD8  to  PGA  Regulations,  49  PR 
1653B  (May  1. 1984). 

Sedioa  IV.  A.  TkanaportolkM 

'  Bonbri^t  J..  Principles  of  Public  Utility 
Rates.  287-316  (1901)  (New  Yofk  Cohmibia 
University  Press). 

'  Maryland  People's  Counsel  v.  FERC  781 
F.2d  768  (D.C.  Or.  1965):  Maryland  People's 
Counsel  v.  FERC  761  F.2d  780  p.C  Cir.  1965). 

•Id 

*See  §(284.105  and  184.125. 

*Transok,  Inc..  for  example,  states  that  if 
the  new  rules  are  made  applicable  to  existing 
NGPA  section  311  arrangements,  intrastate 
pipelines  will  face  an  unduly  burdensome 
task  since  they  may  have  to  renegotiate 
existing  contracts,  refile  numerous  reports, 
and  re-petition  for  rate  approval  on  all 
transactions.  Transok  believes  that  the 
Commission  should  not  revise  its  regulatioas 
where  such  ac:tion  will  effectively  force 
modifications  of  the  terms  and  conditions  of 
existing  section  311(a)(2]  transportation 
arrangements.  Further,  'Transok  points  out  die 
pipelines  have  relied  on  {  284.125  of  the 
existing  regulations  wfaidi  provides  that 
transportation  arrangements  may  only  be 
modified  at  the  time  of  the  extension 
requests. 

As  disctissed.  infta,  the  Commission  has 
determined,  for  the  reasons  given  by  Transok 
and  other  commenters,  that  NGPA  section 
311  transportation  arrangements  commenced 
prior  to  the  effective  date  ot  this  rule  should 
be  grandfathered  to  shield  them,  for  the 
remainder  of  their  current  two-year  terms 
only,  from  the  transportation  access 
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demand  rigfaU.  Designated 
example.  aiiBMli  Alt.  if 
capacity  ia  not  available  to 
re^iHlad  an*  &■  tonaport 
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■a  caMas(ki(  an* 


pro-rated  among  ahippaa  I 
femscf»<c».niiiwiliiM%ii4ririfcali»< 

i«a1 


keylware* 

to  under  Aeir  gaa  pvadiaae  aptiacts  frior  to 
the  effective  date  «r  (be  (vapo^  ndaa. 

^Sectioa  4(b)  cX  (bs  NatuodlGas  Act  15 
UJ9bC  7T7cn>|.  provides  that 

No  natural-gas  company  shiU.  wflh  seapect 
to  any  transportation  or  sale  of  natma!  gas 
snbfect  1o  Ine  jviscncSoB  of  vfs  Ouaiuussion. 
(1)  make  arrant  any  uaduepkeferencetr 
othuntifgB  to  any  pensn  or  anfukt  any 
penon  to  aay  andbvpnTwftajar 
disadvtmtaga,  or  (2)  mantain  ^ay 

service,  facilitiaa. qr  to  any  udjw  iaa|iaU. 

BHBBe  w  ^^^^^v^MB  v^Kfa^^a^v  ar*ao  v^^^^^^cn 

Section  S(a)  of  the  Natural  Gas  Act  IS 

asc.7iy<w.|M  HiiBf.^ 

hadi 

of  any  Slate,  aumidpaliti;.  i 
or  gas  disMbuting  compaqy.  i 
any  rate,  charge,  or  i 


transportation  or  sale  of 
toiie 


anpist  aueasonabie.  unduly  < 
orpreferentiaLlI 


propoaadari 
indudel 

.  TeKBca.  Assariatnn  iar  gyal 
Access  to  Natoial  Gas  f 
(NCEAl.  ladcpaai 
of  AaMnca{IPAA4.1 
QUahnaw  Indepeadeat  I'tetealfeam 
Assooatiaa.  Dsito  Gas.  Acadi^  Caa. 
Williston  Basin.  Valera  Cna^Lakes 
Transwission.  Texas  Cas  Tn^souasioa.  OG. 
Process  Cas  rnnmimfrii>  Ame|icaB  Paper 
Institute.  B.  F.  GoodricK  Fertilizer  '""^mf. 
New  F.nglanri  Eaeqor  Craup.  netrochemical 
Eneigy  Grot^p.  American  Bakaw  Aasociatiao. 
Aluminum  P— many  (J  America. 

HuMe  Hut  oppose  the  non-discrimioatory 
access  candiBaa  include  INGJ  lA.  Teaaessee 
Cas.  Panhandle  Natural  Cas.  1  tadfic  Cas 
Transmission.  Northern  Natm  d.TETOO. 
Texas  Cas  lyansmissioa  Air  "roducts.  Texas 
Railroad  Commission.  Associ^  fion  of  Texas 


fatrastete  Ptpennes.  ^Vansco.  Mountain  Fad 
Reeonices.  and  Alguuquln  Gas  TrannniBsion. 

•W. 

**iJKi.  Pssihandle.  LouiMuiia  Resonrces. 
City  of  WRcox.  Aitona.  and  1NCAA. 

' '  See  comments  of  Those  persons  fisted 
supra,  note  &  as  opponents  of  noo- 
diBOrifldaatoiy  access  conifitiun. 

"MGAA.  dC.  and  Manhandle.  In  support 
of  HdsposiflaBLOCaad  several  otfaar 
uuiBUMuits  dta  CeoSral  West  USitty  Co.  v. 
FPC  2<7  F2d  aOB  I3id  CIt.  nST).  and 
Northern  Califbrnia  Power  AuAorfty  v.  FPC 
514  F.2d  KM.  189  (D.C  Cir.  1975).  In  addition, 
several  oommeateia,  iacWiagMafaaBidle, 
cite  M«wh»H«wi  General  Equipment  Co.  v. 
Caa— isston  af  fatomai  Mnnmm.  a»  UJ&.  133 
(1936).  and  Campbell  v.  GaleBo  GhenricalCoM 
281  VS.  SOB  n^XQ.  for  the  proposifion  Qial 
fioB  discrinrinatDiy  auueas  to  nnn 
trauspartafion  oondHlan  wmld  madBfy  and 
axtend  Ibe  atatUtoiy  provisions  of  Iha  MGPA: 
Le..  make  law  rater  than  BKrety  administer 
the  statute  and  pwaulbe  ia4>lementii^  rules. 

'  *  Paaiiandle  asid  Amoca  Productian 
Company. 

'*  OUabmna  Nataral  Gas  Compaxgr. 
Amoco.  Looisiaaa  intrastate.  Louisiaae 
Resousoas  Compaay,  Tranaak.  Algaaquin. 
CommoBwealtfa  Gas.  Moolerey,  Psodacer's 
Cas.  Mesa.  Texaeo.  Inc.,  aad  Mustamt 
FCTtilizcr  Institute.  Americaa  Bakars  Assoc 
Air  Pradacts.  Assodatioa  af  Texas  Intrastate 
Ftpetinea,  and  fauficated  nrodncers. 

"  Atlantic  Refining  Co.  v.  Public  Sesvioe 
Commission  of  New  York.  360  U.&  37&  38B- 

8e(igse)(CATCO). 

••MaftSHi 

"SfaaTlilBiipsilef  the  Pe^firf  Trade 

■  Comminstoa."  Ssaate  Dacameat  Wa. «.  TWh 
Caag.,  M  Seas..  ftatoM-A  (toxt  «f  fiad 

apBaBSQB^  snBBi  tauMBnHH  la  HiaoaDBic 
Oeoaaiber  91.  mS)  fbaiMABr  cited  as  "nn 
FTC  rc^etri  ai  V.  Tbe  FTC  T^srt  lay  Hie 
basis  far  iK  legislaliva  propeaalB  4ia(  saon 
became  the  NaNaal  Gas  Ac9l  «r  1991).  Sea 
aac^on  Ifa)  ai  va  NGA.  fRTCRnolR^  na  r  iv* 
M^^an).  oCv'^afOt  aaeflMaaiiQQB  avi  tse 
rieoaaany  nr^wlanu  He^aranaB  01  infteiAlate 
Transpui  Mlaa  trf  Nulaial  Oea.  as  DtooBsaed 
by  ncports  tn  uia  rasavai  Tivaa  CanRBasran. 
v^Hvr  Rapana  Vaaoa  ^vtwnnl  fa  Hia  aafboi'iTy 
of  CfOfl^raaa  bub  ttacsaioits  <■  Toa  a^praaaa 
Comt  of  oie  Unitad  States*  mlmiittBd  ay 
Doner  fl  DeVoniL  SoiicilflB*  - 

••£a.DIGAA. 

**  n^  S423,  hititiduced  Febraary  B.  tSSS, 
T4ui  Congress  Ist  Sess. 

*<■/(£  at  143-44.  _ 

•»  IS  U.S.C.  717c  and  TlTd  tuez). 

"  See  Coiisotidated  Gas  Ti  Hiismisslon 
Cofp.  V.  FERC.  Nos.  84-5240.  et  ai.  slip  op. 
(DC.  Cir.  Sept  T7, 1985)  ("FERC has  the 
authority  nnder  section  16  of  the  Nalnral  Gas 
Act  to  order  retroactive  relumis  to  enforce 
conditions  in  cei1ificatBs.n 

**E.g^  Loasiana  Intrastate  Pipeline 
Coopaiy. 

««W.  '  '      • 

* '  (oiid  Exptanatary  StatemesA  of  the 
Committee  on  Coaference.  Hit  5Zn.  Natucal 
Gas  Policy  Act  of  1978,  at  106. 

■"Section  311(c]  provides  that  ~any :  ^  _' 
authorization  granted  under  ttiis  section  shall 
be  under  such  terms  and  conditions  as  the 


Commission  may  prescribe.**  Section  SOl^a) 
provides  in  part  that  the  Commission  "is 
auMwiiwd  to  peifuim  cmy  and  aH  acts."  and 
"to  picsuAic,  iaaae.  amend,  aad  ptsciad  sadi 

t  ta  cany  ant  ito  fincttoas  aader 
tfatoAct" 

•'JieiAar  NGM  aectiaB  60a4al(2NAXiij 
aor»l<aHtMBi<»B^  iMtrastetr  piyoiiiaos 
transportiqg  under  section  311  from  the  NGA 
prohibitiaas  on  undue  discrimination. 

**  U4  Cong.  Rec.  R  13.118-13. 119  (Oct  14. 
1978). 

••Committee  on  Interstate  and  Foreign 
Cummeiu!.  Report  on  H.R.  6831.  "National 
Basfgy  Act"  Qaly  la.  l«rr|  at  tS-flS. 

**  AlfpiaqniB  f^s  Tyanxndsnon  Co. 

3<  Valero  Transmission  Ca 

**DapBtaicnt  of  Energy,  pp  14-17. 

"See  5284.a(b)  and  284.9(bJ. 

'^Great  Lakes  Transmission  Co.,  Texas 
Gas  Tk'ansmisEion  Co.  and  Colorado 
IntetaUte  Gas. 

**£.€..  El  Rase  Natoral  Gas  Co..  the  tows 
State  Commerce  Commission,  Irdand  Gas 
Co..  NaturaUCas  Pipeline  Co..  Mouniaia  FM 
Resources  Co,  Pac^Gas  Traasnussioa  Co., 
Phillips  Petrolemn  Co.,  Tennessee  Gas 
I^peliac  Co.,  Texas  Eastern  Transmissioa  Co. 
and  Mftfliston  Basin  Intarstatp  Pipelise  Co. 

'*  Rf.,  Citiseits  Gnrrgy  Corp. 

'^  E.^  Nataral  Gas  Equal  Access.  SeaguU 
Eoeigy  Caipoaatioa.  NGS  AssociatioB. 
WaihiHltuii  Water  nywerCo..  National  i^rel 
Gas  Corp.,  Citizens  Energy  Corporation, 
Northridge,  American  Paper  Institute,  Terra 
riwaurafa.  Inc.:  Oept  of  tiie  Air  Foroe. 
Teaaessee  Gas  Pipeline  Coh,  £i  Faao  Natural 
Gas  Ce..  Narthan  Natural  Gas  {HNC— 
interaorthj.  Pacific  Gas  Tmaswitsian  Cau 
Natural  GaaHpeliae  Co.  Texas  Eaatooi    . 
Tmrnaiattaa  Gai  and  MUkstoa  Baaia 
taterstate  HpeUae  Ca 

**£«.  NflSani  Gas  fiqtHd  Access  aMl 
YaalteeliesoaKeaiac. 

*•  £«.  PaUicScrace  ElecMc  Gaa  Ca. 


,p.S33|Aagaatl.l9B)     .  > 

<>id:aip.sa. 

**  Process  Gas  Consumers  Gnw^  .  . 
*'  E^g^  Fertilizer  institute. 
**  Transcript,  PufaBc  Cdalerence.  RMBS-1- 
000  (Aug.  1. 1985)  p.  128. 

«*idl«iee. 

5ee  v^Hmcfna  av  proce'^B  v^vtaufncTSt 
Docket  No.  RMBS-l-flflS  (Farts  A-O)  at  B-2  to 
B-4.  and  Appentfix  F;  $raom/ DOE  123 
Report  at  Chapter  S. 

*''  See  TaWe  C-1.  dwcnssed  in  Part  B. 
wfra.;  see  also  Process  Gas  Consniaer 
Comments  at  Appendices  B  and  F. 

"f-g-INCAA. 

"E^,  MnstarjgFaelCinporatlon.  • 

••Sea5a».22alc)(9J. 

'•  E.g.,  Designated  Prodncers. 

•'Tennessee  Gas  Pipeline  Co,  21  FERC 
^ei.tX)4(1982).Seeafea  MPC I  st^pra.  781 
F.2dat7Bl-8. 

'*  £j.  Oldahama  Independent  Petroleum 
Associafioa 

"  The  iftajori\y  of  these  commenters  were 
local  distribution  companies  but  also 
included  a  substantial  ounsber  ci  interstate 
pipelines,  industrial  end-users  and  public 


'*  E.g..  American  Gas  Association, 
Northern  Border  Pipeline  Co.,  Petrochemic 
Energy  Group,  Tennessee  Gas  Pipeline, 
Tenneco  Oil  Co.,  and  Texaco  Ina 

*''  E.g.,  Process  Gas  Consumers. 

"  E.g.,  Algonquin  Gas  Transmission  Co 

*•  Seagull  Energy  Corporation. 

*°  American  Gas  Association. 

•"  H.S.  Phillips  v.  FERC  588  F.2d  465,  48 
(5th  Cir.  1978)  (5th  Cir.  1978]  and  authoritit 
cited  therein.  ^ 

**  For  example.  Columbia  Gas 
Transmission  Corp.,  et  aL  31  FERC  \  61.3( 
modified  on  rehearing.  31  FERC  1 61.372 
(1985),  the  Commission  approved  a 
reallocation  of  total  daily  entitlements  (TI 
on  the  Columbia  system,  r^ulting  in  man] 
customers  cutting  the  TDE  by  as  much  as : 
percent.  In  recent  years  the  Commission  h 
dealt  with  a  number  of  similar  cases  in  wl 
firm  sales  entitlements  were  plainly  in  exc 
of  that  which  the  customers  custoemrs 
desired  to  purchase.  See  Transcontinental 
Gas  Pipe  Line  Corp.,  Docket  No.  CP85-264 
000  (application  filed  Feb.  4, 1985).  Northei 
Natural  Gas  Co.,  Docket  No.  CP85-183-00( 
(application  filed  Dec  17, 1964). 

"  Elimination  of  Variable  Cost  From 
Certain  Natural  Gas  Pipeline  Minimum     ■ 
Commodity  Bill  Provisions,  49  Fed.  Reg. 
22.778  (June  1. 1984);  reh'g  denied.  49  Fed. 
Reg.  31.259  (Aug.  6, 1984). 

•^  E.g.,  Indicated  Producers,  Mobil  Oil  ■:; 
Corp-.  Pan  Alberta  Gas  Ltd.,  Natural  Gas  ' 
Pipeline  Co..  1NGAA.  and  ANR  Pipeline  C 

**  Eg.,  Pacific  Gas  ft  Electric,  Consolida 
Edison,  and  Mountain  Fuel  Resources. 

"•  Eg..  INGAA.  Panhandle  Eastern  Pipe 
Co.,  and  Trunkline  Gas  Co. 

*^  E.g.,  Indicated  Producers,  Texaco,  Inc 
INGAA,  Tennessee  Gas  Pipeline.  T.W. 
Phillips.  Panhandle  Eastem/Trunkline  Gai 
Co.,  Natural  Gas  Pipeline,  Transco,  Arkla, 
Energy,  Memphis  Light  Gas,  and  Water,  a 
APGA. 

**  See  supra  note  64. 

"*  E.g.,  Tennessee  Gas  Pipeline  Co. 

"">  INGAA.  Panhandle  Eastern  Pipeline  ( 
Trunkline  Gas  Co.,  Natural  Gas  Pipline  Co 
Columbia  Gas  Transmission  Co..  and 
Marathon  Oil  Co. 

^  >  INGAA,  Panhandle  Eastern  Pipeline  ( 
Trunkline  Gas  Co..  and  Natural  Gas  Pipeli 
Co. 

"  Wisconsin  Gas  Company  v.  FERC,  — 

F.2d ,  Docket  Nos.  84-1358  et  al.  (D.C. 

Cir.  Aug.  20. 1965)  slip  op.  at  44. 

^'  E.g.,  Columbia  Gas  Transmission  Ca 

''*  Pennzoil  v  FERC.  645  F.2d  360,  381  (5 
Cir.  1981),  cerl  denied.  454  U.S.  1142  (1982 

'"^  Producer  access  via  CD  adjustments. 

^*  Memphis  Light  Gas.  and  Water. 

''"'  Cinciimati  Gas  ft  Electric  Co.,  and 
Southern  Natural  Gas  Co. 

'«  Memphis  Light,  Gas  and  Water,  APG, 
CILCO,  and  SESGCO. 

*°  Teimessee  Gas  Pipeline  Co.,  Natural  I 
Pipeline  Co..  Arkla,  MRT,  and  INGAA. 

*'  E.g.,  Columbia  Gas  Transmission  Co., 
Nataral  Gas  Pipeline  Co..  INGAA.  and 
Tennessee  Cas  Pipeline  Ca  ^«  v. 

"Arkla.  '/l 

*' Panhandle  Eastern  Pipeline  Ca/ 
Trunkline  Gas  Co..  MRT.  and  Tennessee  C 
Pipeline  Co. 
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'*  E.g..  American  Gas  Association, 
Northern  Border  Pipeline  Co.,  Petrochemical 
Energy  Group,  Tennessee  Gas  Pipeline, 
Tenneco  Oil  Co.,  and  Texaco  Inc. 

*''  E.g.,  Process  Gas  Consumers. 

"  E.g.,  Algonquin  Gas  Transmission  Co. 

*•  Seagull  Energy  Corporation. 

*°  American  Gas  Association. 

••  H.S.  Phillips  V.  FERa  586  F.2d  465, 468 
(5th  Cir.  1878)  (5th  Cir.  1978]  and  authorities 
cited  therein. 

**  For  example,  Columbia  Gas 
Transmission  Corp.,  el  ai,  31  FERCf  61.307 
modified  on  rehearing,  31  FERC 1 61.372 
(1985),  the  Commission  approved  a 
reallocation  of  total  daily  entitlements  (TDE) 
on  the  Columbia  system,  resulting  in  many 
customers  cutting  the  TDE  by  as  much  as  15 
percent,  in  recent  years  the  Commission  has 
dealt  with  a  number  of  similar  cases  in  which 
firm  sales  entitlements  were  plainly  in  excess 
of  that  which  the  customers  custoemrs 
desired  to  purchase.  See  Transcontinental 
Gas  Pipe  Line  Corp.,  Docket  No.  CP85-264- 
000  (application  filed  Feb.  4, 1965).  Northern 
Natural  Gas  Co..  Docket  No.  CP85-183-000 
(application  filed  Dec  17, 1964). 

**  Elimination  of  Variable  Cost  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  ttll  Provisions,  49  Fed.  Reg. 
22.778  (June  1, 1984);  rehg  denied.  49  Fed. 
Reg.  31.259  (Aug.  6, 1984). 

"''  E.g.,  Indicated  Producers,  Mobil  Oil 
Corp.,  Pan  Alberta  Gas  Ltd.,  Natural  Gas 
Pipeline  Co..  INGAA.  and  ANR  Pipeline  Co. 

**  Eg..  Pacific  Gas  ft  Electric  Consolidated 
Edison,  and  Mountain  Fuel  Resources. 

"*  Eg.,  INGAA,  Panhandle  Eastern  Pipeline 
Co.,  and  Trunkline  Gas  Co. 

•'  E.g.,  Indicated  Producers,  Texaco,  Inc. 
INGAA,  Tennessee  Gas  Pipeline,  T.W. 
Phillips.  Panhandle  Eastern /Trunkline  Gas 
Co.,  Natural  Gas  Pipeline,  Transco,  Arida,  KN 
Energy,  Memphis  Light  Gas.  and  Water,  and 
APGA. 

'  *  See  supra  note  64. 

"*  E.g..  Tennessee  Gas  Pipeline  Co. 

"">  INGAA.  Panhandle  Eastern  Pipeline  Co., 
Trunkline  Gas  Co.,  Natural  Gas  Pipline  Co.. 
Columbia  Gas  Transmission  Co..  and 
Marathon  Oil  Co. 

^'  INGAA,  Panhandle  Eastern  Pipeline  Co.. 
Trunkline  Gas  Co..  and  Natural  Gas  Pipeline 
Co. 

'•  Wisconsin  Gas  Company  v.  FERC. 

F.2d .  Docket  Nos.  84-1358  et  ai  (D.C 

Cir.  Aug.  20. 1965)  shp  op.  at  44. 

'"E.g.,  Columbia  Gas  Transmission  Co. 

^*  Pennzoil  v  FERC  645  F.2d  360.  381  (5th 
Cir.  1981),  cerL  denied,  454  U.S.  1142  (1982). 

"  Producer  access  via  CD  adjustments. 

^*  Memphis  Light  Gas,  and  Water. 

''"'  Cincinnati  Gas  ft  Electric  Co.,  and 
Southern  Natural  Gas  Co. 

'"  Memphis  Light,  Gas  and  Water,  APGA. 
CILCO,  and  SESGCO.  - 

"w.  '-*■ 

*°  Tennessee  Gas  Pipeline  Co..  Natural  Gas 
Pipeline  Co.,  Arkia,  MRT.  and  INGAA. 

*'  E.g..  Columbia  Gas  Transmission  Co.. 
Natural  Gas  PipeKne  Co..  INGAA.  and 
Tennessee  Gas  Pipeline  Co.  .«  2.' ,-. 

"Arkla.  ',;; 

**  Panhandle  Eastern  Pipeline  Co./        % 
Trunkline  Gas  Co.,  MRT.  and  Tennessee  Gas 
Pipeline  Co. 


•«  SIEGO,  and  T.W.  PhilUps. 

■*  APGA.  and  Sabine  Corp. 

**  Panhandle  Eastern  Pipeline  Co..  and 
Trunkline  Gas  Co. 

"  Northwest  Central  Pipeline  Co..  and 
Entex,  Jnc 

■"  Northwest  Pipeline  Co. 

•*  18  Olt  Part  201  (1965).  Account  191. 
Unrecovered  purchased  gas  costs. 
^     *°  Indicated  Producers,  Department  of 
Energy.  Illinois  Commerce  Commission. 
Process  Gas  Consumers.  California  Public 
Utility  Commission,  Kentucky  Public  Service 
Commission,  Southern  Natural  Gas  Co„ 
Fertilizer  Institute,  United  Distribution 
Companies,  NI  Gas.  Baltimore  Gas  ft  Electric 
Co..  AGA.  Iowa  Southern  Utilities  Co..  and 
Northern  States  Power  Co. 

•>  £«.,  NIPSCO.  APGA.  Associated  Gas 
Distributor  Co..  Soudi  Carolina  Pipebie.  NI 
Gas.  and  American  Paper  institute. 

••  See  supra  note  91. 

**  See  generally,  Williams  «/  al..  Staff 
Report  on  Interstate  Gas  Pipeline 
Ratemaking  (Federal  Energy  Regulatory 
Commission,  Office  of  Pipeline  and  Producer 
Regulation)  (September  1962). 

**  For  a  discussion  of  the  history  of  two- 
part  rates,  see  id  at  Part  III  and  Tab  A. 

*•  Peoples  Gas  Light  ft  Coke  Co.. 
Associated  Gas  Distributors.  United 
Distribution  Companies.  Southern  Indiana 
Electric  ft  Gas  Co.,  Niagara  Mohawk  Power 
Co..  Department  of  Energy.  State  of  Michigan 
and  the  Michigan  Public  Service  Commissian. 

**  INGAA.  Panhandle  Eastern  Pipeline 
Co./Trunkline  Gas  Co.,  Conkolidated  Natiiral 
Gas  Co.,  ANR  Pipeline  Co.,  Northwest 
Central  Pipeline  Co.,  Commonwealth  Gas 
Co.,  New  Fji^and  Energy  Group,  and  Seagull 
Energy  Corp. 

*^  INGAA.  Columbia  Gas  Transmission 
Co.,  Texas  Eastern  Transniissi<H)  Coip^  AGA. 
National  Fuel  Gas  Co^  and  Northcnm  States 
Power  Co. 

**  Northwest  Pipleline  Co..  Northwest 
Central  Pipeline  Co.,  Peoples  Gas  Light  ft 
Coke  Co.,  New  York  Public  Service 
Commission,  and  Kentucky  Public  Service 
Commission. 

**  Southern  Indiana  Electric  ft  Gas  Com  and 
California  PubUc  Utility  Commission. 

•oo  Czar  Resources,  Arkla.  Consolidated 
Edison  Co.,  United  Distribution  Companies, 
Southern  Indiana  Electric  ft  Gas  Co.,  NI  Gas. 
City  of  Wilcox,  Consolidated  Fuel  Supply 
Inc.,  and  Process  Gas  Consimiers. 

><»  Indicated  Producers,  NGS  Association. 
Natural  Gas  Pipeline  Co.,  Williston  Basin 
biteratate  Pipeline  Co.,  Northern  States 
Power  Co.,  Air  Products,  and  Department  of 
Energy. 

»»« 15  U.S.C  717(c)(1962). 

><'»28FPCat983. 

»"*  81  Cong.  Rec  6722  and  8727  (1937). 

>o»  For  a  discourse  of  the  rate  practices 
prior  to  the  enactment  of  the  NGA,  see  1935 
FTC  Report,  supra,  n.17.  For  a  discussion  of 
the  Commission's  industrial  use  rate,  see 
generally,  Marston,  P.,  An  Historical 
Perspective  on  Industrial  Natural  Gas,  Pub. 
UtiL  Fort.  July  11, 1965.  at  13. 

» "*  See  generally.  Second  DOE  123  Report, 
supra  at  ch.  6, 

""  See  Areeda  and  Turner,  Predatory 
Pricing  and  Related  Practices  under  Section  2 


of  die  Sherman  Act  88  Harv.  L  Rev.  687. 716- 
720  (1975). 

^''*  See  generally  Sherman  Antitrust  Act 
15  U.S.C  1-7  (1982):  Robinson-Pabnao  Act  IS 
U.S.C.  13. 13a,  13b.  21a  (1862). 

•«•  See  supra  pp.  0-32-35. 

"»  E.g.,  OtterUil  Power  Co.  v.  United 
SUtes,  410  U.S.  366  (1973)  (congressional 
rejection  of  comprehensive  regulatory 
sdieme  for  electric  industry  supports 
rejection  of  anti-trust  exemption  claim).  See 
also  Gulf  States  Utilities  Co.  v.  FPC  411  U.S. 
747  (1973). 

*  *  *  E.g..  Texas  Eastern  Transmission  Corp. 
*>*  Kg„  Transok.  Inc.  Assn.  of  Texas 

Intrastate  npelines.  Monterey  Pipeline,  and 
INGAA. 

'  **  Eg..  Valero  Transmission  Ca  Indicated 
Producers.  Michigan  Consolidated  Gas  Co.. 
Public  Service  Electric  and  Gas  Co„  NI-Gas. 
Seagull  Energy  Crop^  and  Maryland  People's 
CotmseL 

* **  E^..  Pubbc  Services  Electric  and  Gas 
Ca 

>>•  Indicated  Producers. 

>'*  Mountain  Fuel  Resources  Inc 

'  '^  Maryland  People's  Counsel  Process 
Gas  Consumers  Groiip,  and  UGI  Corp. 

*  >*  Eg.,  Valero  Transmission  Co.  Baltimore 
Gas  ft  Electric  Alcoa,  Northwest  Pipeline, 
The  Fertilzer  Institute,  Michigan  and 
Consolidated  Gas  Co. 

>  **  E.g..,  Comments  to  the  Notice  of 
Proposed  Rulemaking  of  Baltimore  Gas  and 
Electric  Co.  and  United  Distribation  Cos.  and 
the  Comment  to  Phase  I  of  the  Notice  of 
Inquiry  of  Indicated  Producers.  TRANSCO 
and  Baltimore  Gas  and  Electric  Ca 

1*0  g^^  Seagull  Energy  Corp..  annd  Alcoa. 

>■*  Sales  and  Transportatioa  of  Natural 
Gas.  44  FR  S217B  (Sept  7. 197B). 

•«•  18  CFR  157.209(a)(19e5). 

>**  Eg.,  Seagull  Energy  Corp.  Air  Products, 
Michigan  Paperboard  Co^  and  the  New 
EngUnd  Eneigy  Groiqi. 

>•«  E.g.,  Northwest  Pipeline  Ca.  N.Y. 
Mercantile  Exchange,  Process  Gas 
Consumers  Group,  DuPont  de  Nemours 
Carolina  Utility  Customers  Assoc  Inc. 
National  Fuel  Gas  Distribution  Corp.,  and 
Yankee  Resources,  Inc  * 

"•  Oklahoma  Independent  Petroleum 
Association.  Also,  see  Northwest  Pipeline 
Corporation.  New  England  Energy  Group. 
andDuPont 

■*■  Eg.,  Texas  Gas  Transmission  Corp., 
ANR  Pipeline,  and  Yankee  Resources.  Inc 

^"  See  proposed  S  284.223(b). 

>*•  Eg..  INGAA.  Northwest  Pipeline  and  El 
Paso  Natural  Gas  Co. 

■**  Yankee  Resources.  Inc  and  Seagull 
Energy  Corp. 

>3o  Yankee  Resources.  Inc 

**>  Eg.,  ANR  Pipeline  Co.,  Great  Lakes 
Gas  Transmission  Co.  and  Northridge 
Petroleimi  Marketing,  Inc. 

'■*  Eg.,  Mesa  Petroleum,  Seagull  Energy 
Corp.,  NI-Gas,  Acadian  Gas  Pipeline  System, 
WiUiston  Basin  Interstate  Pipeline  Co.. 
National  Gas  Pipeline  Co..  Texas  Gas 
Transmission  Co.,  Natural  Gas  Pipeline  Co.. 
and  Michigan /Michigan  PSC. 

''*  Mesa  Petroleum  Co. 

' »«  Seagull  Energy  (k)rp.,  NI-Gas,  and  ^ 
Acadian  Gas  Pipeline  System. 
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"*  Willwluw  Bssht  Intentel^  Pipeline  Co. 

•*•  Nalural  Gas  Pipeline  Co.  and  Texas 
r>i  Ti«BiBMMiiai  riiip  I 

•"  £«.  Nataral  Gm  Pqiela^  Ca  And 
Michigan/MichiBBB  KC 

'»•  Nl-Gas. 

»•  SM^dl  bosy  Carp..  M^kigan 
ConaoWatad  Gas  Co.  M-Gas  < 

Withicsairilotei 
ommmKttt%  to  modify  FESCi 
pnMride  for  reparting  of  this  i 
note  that  page  312,  Account  < 
Fran  TmuportaMoa  of  Gaa  of  ptfaen. 
currently  lequiras  certain  4etai^  coBeemiiig 
revenue  fron  daiisportatioa  traywartions 
under  proposed  Subparts  E  C  and  G  of  I^rt 
284.  The  Commissinii  is  oansidttiHg  i^iether 
to  revise  FERC  Fonn  Na  2. 

>«•  State  of  MdOgan/Kfichig^B  PSC  and  El 
Paso  Natural  Cas  Ca 

■**  National  Fuel  Gas  DistriMition  Cop. 
and  National  Fuel  Cas  Su|iv)^  C  orp. 

**•  State  of  NGcUgan/lkGcfais  in  rSC 

***  E.g.,  Seagull  Energy  Corp.  and  Natural 
Cas  Pipeline  Co.  of  America. 

'**  Texas  Gas  TVnnnmsmn  Corp. 

fV.  B.  Tak*«r«ay/PM4HBar 
MfaarStataM^I 

I  zy  waa  pwulgiiXd  im  fca 
CommiaaoB^  Stalaaeat  of  PoGty  aad 
Interpretative  Rule  issued  A^M.  tmn.  Si 
FR  16.006  (Apr.  M.  ISK)  (to  be  iM^ad  at  18 
CFK  f  zj;^  (Docket  Na  flK-1~l«Dl  (VMicy 
Statfeat) 

*  £#.  Cilwiiiii  HNC4iiletM*tik  ANS 
niKlBes.  INCAA.  B  PtHo  Nahit^  Gas  Co. 
Tetco.  Texas  Goa  TiaMwissiiiaJru  . 

TcaaacmiMalai  Goa  PipdHe  qorp. 
Solhum.  Md  W.W.  CeolwL      . 

*  ANR  Prodoclioa  Coastal  Oi  ft  Gas  Corp.. 
Pennzoil.  Indicated  ftodocers.  'Benaeca  and 


*  £^.  New  York  Public  Servi^ 
Comniasioa.  CPUC  and  Amerii  an  Gas 
AssodatioD. 

*  Dliaois  Canunerce  Cenunisa  on. 
'  Iowa  State  Cominerce  rnmioisiiion 
*£^  Aaoca  Teaneoa.  DuPodL  Mesa 

P^lpleuin  Co..  Oklahoma  Independent 
Petroleuo)  Association.  Consolidated. 
Cobuabia.  HNC-InterNorth.  AMI  Pipeline. 
NCSA.  Texaco,  Inc.  Mobil  Uni| 
Distribution  Companies.  NSP I 
Connecticut  Utilities.  DOE.  C/1 
Lakes,  and  APCA. 

*  INCAA.  kfinnesota  Oepar 
Service,  et  aL  NCSA,  ACD. 

*^  •  ^ 

'•  ANR  Pipeline.  Tennessee.  DOMAC 

ArM  nooQction.  hioicated  huuucer, 
Elizabethtown.  Coastal  AmocoJ  HNC- 
InterNorth.  Process  Gas.  Oklahcima  Industrial 
Ptht^tuui  Association.  Cotanbib.  and  Mobil 

■ '  DaPont  Texaoo.  and  hdicjted 
Producers. 

'*  n<ooeaB  Gas  ConsoBMrs  G<4mp. 


Great 

of  PnMic 
Missouri 


iPoal 

Divuion  of  Public  Utililies. 
Cas  Distribution  Coo. 


Gi^ 


M-G^ 


UlBll 

r^LkieOo. 
Northern Natuni and -nwiffin  GaoCki 


JMI 


'  ^  Maryland  ftople's  Counsel.  Texas  Cas 
Transmission.  CoMiBionwcaltk.  IMok  Division 
of  PoMic  Ufiiitica,  APGK  and  Fogo  Producing 
Co. 

■*  Efaabctklowii.  Teoneco,  Maryland 
People's  Counsel.  Commonwealth.  Louisviiie 
Gas.  and  Electric  and  Riso  PrododngCo. 

■•  Anericaa  Paper  kntitute.  APGA. 
Northwest  PiyeiiBC.  Ni-Gas.  Utak  OivisMNi  of 
Public  umtim.  Air  Ptodw  tu.  ANSL  Pipeline. 
HNC-lnleritolh.  Texas  Gas.  Maryland 
People's  GooaseL  Texaoo.  Mooatain  Fbel 
Rcaoorce^  AGA.  NaloraL  Owen  Coming. 
Tetca  Uiasouri  fUC.  Pa^aadkiTrmAMue 
TIPRa  iodicated  ftodacers.  Maaa  Retralean 
Coi.  ACD.  Cascode  Nolond  Gas  Ooqi.  IX^ 
Cotpu,  Prooeas  Gas.  etoL  Air  ftoducts. 
Department  of  Energy,  nil  nil  and 
Mkfaigaa/ilirhMnn  P9C 

••  Paakandk/naaldiDe.  Cokontna. 
Department  ot  Samtff,  N.W.  CeatniL  United 
Gas  Pipe  Une.  HNG-lBtorhtartk,  Natwal  Gas. 
AGA.  Texas  Goo.  CMwaars  tSmor  Co.. 
Columbia  DMtiibotiaa  Goo.  Great  Lakes. 
Process,  of  aL  raaiaiBnuoaalth  Gas,  liliaois 


APGA.  AGO. 
Piedmont  Natuial  Gas.  Mkk  Can.  aad  NI- 
Gas. 

*>  Natwal  Gas.  Bast  Tennessee  Croup. 
Elizabethtown.  Caaunonweallh.  Columbia. 
N.W.  Ceatnl.  New  £i«land  Energy  Croup. 
Peoples  Gos/Nortfa  Sliare.  and  Laclede. 

**  Es-  INGAA.  Tenneco  and  Panhandle 
Eastern  Pipeline  Ca 

"  £^  Petition  tor  RideoiaklDg  m  the 
Matter  of  Take-or-Pay  daitses  In  Producer/ 
Pipeline  CootracU,  Docket  No.  RMSS-'tB-OOOC 
Petition  Re<]uesting  Re-Eva!uatJon  of  Policy 
Requiring  Rate  Base  Treatment  of 
Prepayments  Made  Under  Take-or-Pay 
Contracts.  Docket  No.  RM83-54-0DQC  Petitioo 
for  Declaratory  Order  and  Expeifited 
Rulemaking  in  the  Matter  of  Take-or-Pay 
Provisions  in  Producer/Pipeline  Contracts. 
Docket  No.  RM83-S5-000:  Petition  for 
Rulemakiqg  in  the  Matter  of  Reformation  of 
Take-or-Pay  Clauses.  Docket  No.  RM84-17- 
000. 

'*  E.g..JfitAA.  ■" 

**  See  saprv  note  1. 

**  See  also.  Mississippi  River  Transmission 
Corp.,  30  PERC 1  et155  (WB5):  Sunray  Mid- 
Continent  Oil  Co.  T.  FPC  3M  U.S.  137  (1960). 
Policy  Statement.  SO  FR  at  16079:  Tenneco  Oil 
Co.  et  ai.  28  FHtCI  61.3B3  orrfer  on  reft'-j,  a 
PERC  161,334  (1984). 

"  Policy  Statement,  SO  FR  at  16680  (lobe 
codified  at  18  CFR  2.76(e)). 

These  orders  retjoired  the  presiding 
judge  (o:  (1)  Conduct  the  hearing  provitM  by 
the  order  on  an  expedited  basis.  (2)  set  a 
deadlnie  for  dosiRg  (be  hearing  record 
approximately  40  days  after  issuance  of  the 
order,  and  (3)  issue  the  initial  decision  not 
later  than  60  days  after  the  reooid  was 
closed. 

**  See  Si^pni.  notes  2S  and  28. 

'*Seee.g..  Teimeco  Oil  Co.  ef  a/..  28  PBRC 
1 9U>a,orderon  reii'g.  29 FOtC ^ 81.384 
(1984);  Cohunbia  Gas  Transmissioa  Corp.  et 
al.  25  FBKCf  •1.2» (1883) (certificatian 
Cntoiiitia  SMi%  Set  aha.  Mesa  ^trojeam 
Co..  28  FERC 1  eUBl  (1984}. 

«•  Cg.  Northen  tiafaual  Gas  (HNG- 
InterNorth),  Seagull  Energy  Coip.  I 
Fuel  fiesomxii  facial 
ICasCo. 


'^  E.g^  Maurice  L  Brown. 

**  Natwal  Cas  Supply  Assodatkm. ' 
CoreiMna  Cas  m  onsni  issksb  Corp. 

"  15  U.S.C.  3n2(d)  and  3318  (1982). 

The  rule  provides,  as  proposed,  for  high 
cost,  bat  stiH'iegulated.  gn  to  be  indoded  in 
Block  2.  Gas  in  the  high  cost  categories 
specified  by  the  NGPA  were  allowed 
im:entive  prices  in  order  to  accelerate  new 
gas  discoveries,  encourage  devdopment  of 
supply  sources  that  are  expensive  to  brir\g 
into  production,  avoid  underrecovery  of 
marginal  wells,  or  encourage  the  flow  of 
intrastate  gas  into  the  intersate  market.  High 
cost  gas  includes: 

Section  102(d]  gas:  gas  produced  from  old 
leases  on  the  Oulfer  Continenlal  Shelf  (OCS] 
from  reservoirs  which  were  not  discovered 
betore  ]uly  27.  0976: 

Section  103(c]  gas:  gas  which  still  iodudes 
gas  from  new  onshore  production  wells  that 
(1)  was  committed  or  dedicated  to  interstate 
coBuaerce  on  April  20, 1977.  aod 
uocommitted  §as  pradaced  froia  weOs  less 
than  5^000  bet: 

Section  105  gas:  gas  subfect  to  intrastate 
contracts  on  the  date  of  enactraent  of  the 
NGPA; 

Sectiaal0i(b)gas:4assubied  to  intrastate 
rollover  oontrscts  on  the  date  of  eaactiacnt  of 
the  NGPA: 

SectioM  187(0^5)  gas:  gas  that  was  not 
piroduced  under  the  roa<ktionir  described  in 
sections  10^cJ(lH<):  «nd 

Sectioa  188  0aa:  gas  produced  tern  stripper 
wells. 

••  Teaoeco  Oil  Co.  supra,  note  26. 

'"'  Application  of  Getty  Oil  tor  peraussian 
to  abaadsa  sale  of  Gas  AR  LA  Cas  Co.  Med 
October  3.  IflSa.  Cities  Service  Oil  ft  Gas 
Corp^  appUcatioa  for  liaited-tem  partial     * 
abaodooment  aad  canceUatioo  of  service  . 
uader  FERC  Gas  Rate  Schedule  42. 

>«  E.g..  CoasUl  Oil  and  Gas. 

^*  E.g..  Sabine  Corporation. 

*"  E.g^  Indicated  Producers.  Texaoa 
Aaioco,  Dopoot.  Department  of  Energy 
(DOE),  and  INCAA. 

Section  IV.  C  Optional  Expedited  Certincatt: 

'15U.SjC717f(t982^ 

'Elioiioation  of  Variable  Costs  from 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provwoas.  49  FR  22778 
(1984).  3  FERC  StaL  ft  Re«.  1 301571,  Docket 
No.  RM  83-71-OOa  afTifSKd  ■  pari  and 
remanded  io  part.  Wiacoasiti  Gas  Company 
V.  FfSiC  No.  1358  {DJC.  Cir.  August  20. 1985): 
18  CFR  154.111  {19e). 

^Cf.  Maryland  Pieopie's  Coonsel  v.  FERC 
No.  85-1029  (D.C  Cir.  August  6. 1985^  (In  this 
case  the  coart  ruled  that  the  Coouaiasian's 
special  marketing  prograaM  were  andMly 
discriaiinatory  becaase  tlwy  aUowed 
pipelines  to  insulate  their  core  markets  (the 
high  priority  markets  served  by  LDCs|  from 
competitioD  where  cbeaper  SMP  gas  was 
available  to  LDCs. 

'Sabpart  E  is  spediicaiiy  desigaed  iB 
preveat  pipeHaes.  wbo  saast  assaaie  Ike 
economic  risks  in  order  to  qualify  far  an 
expedited  certificate,  from  shifting  coats 
among  thektuBiuMMJn  if  the  project  is  nm 
SMCoeaiM.  S«ce  LDC  rates  are  not  sabiect  lo 
federal  iurisdiction.  the  final  rule  dbes  not 
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address  cost  allocations  among  LDCs 
customers. 

*  Natural  Gas  PfpeKne  Company  of 
America,  30  FERC  1 61.017  (1985).  reA^ 
denied.  32  FERC  1  (198S). 

•l5UAC717f(g)(1982). 

Sactkn  V.  AdminisdatfvB  FbaBngs  and 
Notfaes 

•  6  U.&C  601-612  (1982). 
*/f/.  803(a). 

*ld.  553. 

*Id  605(b). 

*Se€  Section  ID.  Response  to  General 
Comments  and  Review  of  Alternatives. 

'Petroieum  Marketers  Association  of 
America  (quoting  remarks  of  Senator  Culver) 
(emphasis  in  original  removed). 

'Construction  Work  in  Progress  for  Public 
Utilities:  Inclusion  of  Costs  in  Rate  Base,  48 
FR  24323  (June  1, 1983)  (Docket  No.  RM81-38- 
000,  Order  No.  298),  rehearing  granted  in  part 
and  denied  in  part,  48  FR  46012  (Oct.  11, 
1983):  Elimination  of  Variable  Costs  from 
Certain  Natural  Gas  PipeJtae  Minimum 
CamoMxtity  Bill  Provisions.  48  FV  22778  (June 
1. 1984)  (Docket  No.  RM83-71-aoa  Order  Na 
380),  reh  'g  denied,  49  FR  31259  (Aug.  8. 1984). 

•See.  e,^.  47  FR  5215  (Feb.  4, 1982)  (final 
role  of  Securities  and  Exchange  Commission). 

•Mid-Tex  Electric  Cooperative.  Inc..  etal. 
V.  FERC  Nos.  83-2058.  et  al.  (decided  Sept 
24. 1984).  Slip  op.  at  26-31  (No  RFA  analysis 
is  necessary  when  the  agency  determines 
that  the  rule  will  not  have  a  significant 
economic  impad  on  a  substantial  number  of 
small  entities  that  are  subjed  to  the 
requirements  of  the  rale). 

"See  Congresakaial  Findings  and 
Dedaratioa  of  Paipose.  section  2.  Pub.  L  Na 
96-354.  codified  at  5  U.S.C  601.  note  (1982). 

"Fore  discussion  of  the  legislative  history, 
see  Elimination  of  Variable  Costs  from 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions,  sopra,  note  7. 49 
FR  al  22791. 

"These  procedures  are  set  forth  as  general 
statements  of  policy.  See  new  §  §  2.76  and 
2.77. 

"Transactions  under  new  S  2ft4.221-.223 
(Subpart  G)  are  not  subject  to  new  $  284.11 
because  any  fadlities  that  might  be 
construded  to  implement  such  transactions 
must  be  authorized  under  Subparts  E  or  F  of  ^ 
Part  157.  Other  environmental  procedures.     * 
including  \  157.208(d).  will  apply  in  that 
event.  Any  construction  or  abandonment  of 
facilities  by  local  distribution  companies  that 
is  incidenta]  to  services  under  new  S  284.224 
is  subjed  lo  stale  or  local  regulstiort 

•♦H.R.  Rep.  No.  95-543,  95th  Cong.  1st 
Session  45  (1977).  See  123  Cong.  Rec  31163, 
31165  (September  27. 1977). 

'»5  use.  553(d)  (1982).  See  Attorney 
General's  Manual  on  the  APA.  at  37  (1947). 
(The  purpose  of  the  exception  to  the  delayed 
effedive  date  for  a  rule  that  relieves  a 
restriction  "would  appear  to  be  that  the 
person  affected  by  such  rales  are  benefitted 
by  them  and  therefore  need  no  lime  to 
conform  their  condod  so  as  lo  avoid  the  legal 
consequences. 

'«  See  28  FERC  1  61.383  (1984).  order  on 
rehearing,  29  FERC  1 61.334.  and  Order  No. 
234-B.  48  FR  34.872  (Ai«.  1. 1963)  (codified  al 
18  CFR  157.209(e)  (1985)).  Under  these 
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address  cost  allocations  among  LDC« 
customers. 

*  Natural  Gas  PfpeKne  Company  of 
America,  30  FBRC 1 61.017  (1985),  reh'g 
denied  32  PERC 1  (1WS). 

•l6U&C717f(g)(19e2). 

Sediaa  V.  Admlnistiattv  FiniBngs  and 
Notloea 

•  5  U.&C.  601-812(1982). 
*/(/.  603(a). 

*Id  553. 

V(/.  605(b). 

'Sire  Section  ID.  Response  to  General 
Comments  and  Review  of  Alternatives. 

'Petroieum  Marketers  Aasodatkm  of 
America  (quoting  resnarks  of  Senator  Culver) 
(emphasis  in  original  rentoved). 

^Construction  Work  in  Progress  for  Public 
Utilities:  Inclusion  of  Costs  in  Rate  Base.  48 
PR  24323  (June  1. 1983)  (Docket  No.  RM81-38- 
000,  Order  No.  298),  rehearing  granted  in  part 
and  denied  in  port  48  PR  4801Z  (Oct  11. 
19&3);  Elimination  of  Variable  Costs  from 
Certain  Natural  Gas  Pipettne  Mtaiimum 
Commodity  BOl  Provisions.  48  FR  22778  (June 
1. 1964)  (Docket  No.  RM83-71-O0a  Order  No. 
380).  reh'g  denied.  49  FR  312S0  (Aug.  6. 1984). 

•See.  e^.,  47  FR  5215  (Feb.  4. 1982)  (final 
rule  of  Securities  and  Exchange  Commission). 

'Mid-Tex  Electric  Cooperative.  Inc.,  elal. 
V.  FERC  Nos.  83-2058.  et  at.  (decided  Sept 
24. 1964).  Slip  op.  at  28-31  (No  RFA  analysis 
is  necessary  wbea  the  agency  determines 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  that  are  subject  to  the 
requirements  of  the  rale). 

"See  Congressicmal  Findings  and 
Dedaratioa  of  Purpose,  section  2.  Pab.  L.  Na 
96-354,  codified  at  5  U3.C  601.  note  (1962). 

"  Fore  discussion  of  the  legislative  history. 
see  Elimination  of  Variable  Costs  from 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Kll  Provisions,  sopra,  note  7. 49 
FR  at  22791. 

**These  procedures  are  set  forth  as  general 
statements  of  policy.  See  new  §§  Z76  and 
2.77. 

"Transactions  under  new  S  2M.221-J2i 
(Subpart  G)  are  not  subject  to  new  S  284.11 
because  any  facilities  that  might  be 
constructed  to  implement  such  transactions 
must  be  authorized  under  Subparts  E  or  F  of 
Part  157.  Other  environmental  procedures, 
including  {  157  J06(d),  will  apply  in  that 
event  Any  construction  or  abandonment  of 
facilities  by  local  distribution  companies  that 
is  incidental  to  services  under  new  $  284.224 
is  subject  to  state  or  local  regolatiort 

"H.R.  Rep.  No.  95-543,  95th  Cong„  1st 
Session  45  (1977).  See  123  Cong.  Rec.  31163, 
31165  (September  27, 1977). 

'*  5  U.S.C.  553(d)  (1982).  See  Attorney 
General's  Manual  on  the  APA,  at  37  (1947). 
(The  purpose  of  the  exception  to  the  delayed 
effective  date  for  a  rule  that  relieves  a 
restriction  'Vould  appear  to  be  that  the 
person  affected  by  such  roles  are  benefitted 
by  them  and  therefore  need  no  time  to 
conform  their  conduct  so  as  to  avoid  the  legal 
consequences. 

'*  See  28  FERC  1  61.383  (1984).  order  on 
rehearing.  29  FERC  1 61,334.  and  Order  No. 
234-B.  48  FR  34.872  (Aug  1. 1983)  (codified  at 
18  CFR  157.209(e]  (1985)).  Under  these 


programs,  producers  are  permitted  to  sell  gas 
committed  to  a  particular  pipeline  to  another 
purchaser,  while  crediting  the  volume  of  such 
sale  to  the  pipeline's  high-priced  purchase 
obligations.  Similariy,  these  programs 
expanded  an  interstate  pipeline's  authority  to 
transport  gas  for  end  users,  including  those 
who  use  gas  as  a  boiler  fuel  of  vit^tion.*'  Id. 

"  Maryland  People's  Ck>unsel  v.  FERC,  761 
F.2d  768  (D.a  Cir.  1965)  (MPC  I);  Maryland 
People's  Counsel  v.  FERG  761  F.2d  780  p.C 
Cir.  1985)  (MPC  11);  Maryland  People's 
Counsel  v.  FERC.  No.  85-1029  (D.C  Or.  Aug. 
6. 1985)  (MPC  lU). 

"44  U,S.a  3501-3520  (1982). 

"5CFRl32ai3(1985). 

PART2-[AM£)I0E0) 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982); 
Exec.  Order  Na  12.00a  3  CFR  Part  142  (1978): 
Federal  Power  Act  16  U.S.C.  791a-828c 
(1982):  Natural  Gas  Act  15  U.SXL  717-717w 
(1982):  Nahiral  Gas  Policy  Act  of  1978. 15 
U.S.G  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act  of  1978. 16  USXL 
2801-2645  (1962);  and  the  National 
Environmental  Policy  Act.  16  U.S.C  4321- 
4361  (1978),  onless  otbemrise  indicated. 

2.  In  S  2.76,  paragraph  (e)  is  revised  to 
read  as  follows: 

§  2.76    fteguiatory  trwitmirt  of  paymants 
mad*  in  lau  of  tafca-or-fiay  obigatlona> 
***** 

(e)  Certificate  amendments  and 
abandonment.  With  regard  to  natural 
gas  the  sale  of  which  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act.  if  any  payments 
referred  to  under  paragraph  (a)  of  this 
section  are  accompanied  by  a  change  in 
or  a  termination  ot  the  first  seller's 
contractual  obligation  to  provide  natural 
gas  service,  the  Commission  will,  as  a 
general  policy  under  sections  7(c)  and 
7(b)  of  the  Natural  Gas  Act. 
expeditiously  grant  any  certificate 
amendments  or  abandonment 
authorizations,  required  to  effectuate 
such  contractual  or  service 
modirications. 

In  cases  where  a  producer 
abandoimient  application  is  based  on 
payments  made  pursuant  to  this  policy 
statement,  the  interstate  pipeline  making 
the  payments  will  be  deemed  to  have 
waived  any  right  to  oppose  the 
abandonment 

3.  Part  2  is  amended  by  adding  new 
§  2.77  to  read  as  follows: 

§  2.77    Policy  on  axpadttMl  praduear 
abandonment 

(a)  Situations  in  which  expedited 
producer  abandonment  will  be 
appropriate.  Abandonment  including 
partial  or  temporary  abandcHiment*.  of 


service  by  a  producer  will  be  reviewed 
oo  an  expedited  case-by-case  basis  and 
will  be  granted  where  permitted  by  the 
public  convenience  and  necessity,  in 
cases  where: 

(1]  The  producer  is  subject  to 
substantially  reduced  takes  without 
payment;  or 

(2)  The  parties  have  entered  into  a 
take-or-pay  buy-out  pursuant  to  S  2.76. 

(b)  Procedures.  Certificate  and 
abandonment  applications  related  to 
this  policy  statement  will,  as  a  general 
policy,  be  considered  on  an  expedited 
basis  tmder  existing  administrative 
procedures  as  follows: 

(1)  Applications  will  be  noticed 
promptly  and  a  period  not  to  exceed  15 
days  will  be  provided  fw  comments  or 
interventions. 

(2)  In  cases  where  the  applications  are 
imopposed,  as  a  matter  of  poUcy  they 
will  be  promptly  granted  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation,  pursuant  to  delegation  of 
authority  contained  in  18  CFR  375.307 
(1985). 

(3)  In  cases  where  certificate  or 
abandonment  applications  are  opposed, 
the  Commission  will  consider  the 
objections  and  rule  on  the  applications 
if  possible  or,  if  necessary  will  set  the 
applications  for  expedited  hearing.  The 
Commission  wiU  require  that  initial 
decisions  be  issued  not  more  than  60 
days  following  the  dose  of  the  record 
and  will  endeavor  to  issue  a  final 
decision  within  60  days  following 
issuance  of  the  initial  decision. 

(4)  Parties  requesting  expedited 
omsideration  under  these  procedures 
should  include  in  their  application  a 
request  for  expedition  and  a  reference  to 
Docket  No.  RM85-l-0Qa 

4.  The  authority  citation  for  Part  157  is 
revised  to  read  as  followr 

Authority:  Natural  Gas  Act  15  U.&C.  717- 
n7w  (1982):  Natural  Gas  Policy  Act  of  1878. 
15  U.S.C.  3301-3432  (1982):  Department  of 
Energy  Organization  Act,  42  U.S.C.  7107-7352 
(1982):  ExecuUve  Order  No.  12.00B.  3  CFR  Part 
142  (1978). 

5.  The  table  of  contents  for  Part  157  is 
amended  by  revising  Sul^Mrt  E  to  read 

as  follows: 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERMITTINQ  AND 
APPROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 
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157.100  General  | 

157.101  Dennitions. 

157.102  Contents  of  applic^ion  and  other 
pleadings. 

157.103  Terms  and  conditk^  other 
requirements. 

157.104  Hearings. 

157.105  Issuance  of  certificate. 

157.106  Protests  to  abandonment  of  new 
service. 


§157.102   ContontaofamXicatlonand 


&  In  Part  157,  Subpart  ^  is  revised  to 
read  as  follows: 

Subpart  E— Optional  Certificate  and 
Abandonment  Procedure  for 
Applcations  for  New  Sefvtce  Under 
Section  7  of  the  Natural  Gas  Act 

§157.100    GencraL 

This  subpart  establishes  optional 
procedures  whereby  any  Eligible 
appUcant  may  obtain,  for  the  purpose  of 
providing  new  service,  a  Qertificate 
authorizing  the  following  Activities 
subject  to  the  Commissioil's  jurisdiction: 

(a)  The  transportation  op  natural  gas: 

(b)  Sales  of  natural  gas:! 

(c)  The  construction  an()  operation  of 
natural  gas  facilities:         I 

(d)  The  acquisition  and  pperation  of 
natural  gas  facilities:  and  < 

(e)  CondiSonal  pre-grai^ed 
abandonment  of  such  actiirities  and 
facilities  upon  termination  of  its 
contractual  obligations  to  provide  the 
services. 


§  157.101    Definitions. 


term  denned 


(a)  Statutory  terms.  Anj 
under  the  Natural  Gas  Pol  cy  Act  of  1978 
(NGPA)  means  the  same  i^der  this 
subpart  as  under  the  NGPA. 

(b)  Subpart  E  definition,  r.  For 
purposes  of  this  subpart: 

(1)  "Eligible  applicant"  means  any 
natural  gas  company  or  person  that  will 
be  a  natural  gas  company  upon 
completion  of  any  proposed 
construction  or  extension  pf  natural  gas 
facilities.  j 

(2)  "New  service"  mean^  a  service  for 
which  the  applicant  for  a  Certificate 
under  this  subpart  does  not  have 
certificate  authority.  If  a  contract  for 
8er\ice  provided  under  a  oertificate 
issued  pursuant  to  this  subpart  or 
Subpart  A  of  this  Part  is  renegotiated  to 
provide  for  an  increase  in  existing 
service  or  an  additional  kind  of  service, 
only  the  additional  incrennent  of  service 
or  the  different  service  qualifies  as  "new 
service." 

(3)  "Qualifying  facility"  neans  a 
facility  or  a  portion  of  a  fatility  that  will 
be  used  solely  to  provide  dew  service. 


(a)  General  contents.  (1)  Any 
application  under  this  subpart  must 
contain  all  information  necessary  to 
advise  the  Commission  fully  concerning 
the  transportation,  sales,  and  other 
services,  and  facilities,  construction, 
extension,  or  acquisition  and  operation 
for  which  a  certificate  and  conditional 
pre-granted  abandonment  authorization 
is  requested. 

(2)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  any 
application  under  this  subpart  must 
conform  to  the  requirements  of  Subpart 
A  of  this  part.  Section  157.11  does  not 
apply  to  applications  under  this  subpart. 

(b)  Specific  contents.  [1]  Any 
application  under  this  subpart  must 
contain: 

(i)  A  statement  plainly  requesting  that 
the  application  be  considered  under  the 
optional  procedures  of  this  subpart; 

(ii)  A  statement  that  the  applicant 
agrees  to  comply  with  all  terms  and 
conditions  specified  in  §  157.103  of  this 
chapter. 

(iii]  All  exhibits  required  under 
§  157.14,  except  for  the  information 
required  by  S  157.14(a)  (10),  (11)  and 
(18): 

(iv)  If  the  proposed  new  service  would 
be  provided  to  a  customer  that  is 
located  in  the  service  area  of  a  local 
distribution  company,  a  statement  that 
the  applicant  has  served  a  copy  of  this 
application  on  that  local  distribution 
company: 

(v)  An  environmental  report,  as 
specified  in  Appendix  B  to  Part  2  of  this 
chapten  and 

(vi)  A  statement  of  the  rates  to  be 
charged  for  the  proposed  new  service, 
including  pro /ormo  copies  of  the  rate 
schedule  to  be  included  in  the  effective 
tariff,  a  statement  explaining  fully  how 
the  proposed  rate  was  derived,  showing 
clearly  whether  the  proposed  rate 
results  fix>m  negotiation,  cost-of-service 
determination,  competitive  factors  or 
others,  and  explaining  the  bases  for  the 
findings  and  conclusions , of  any  related 
studies.  Any  rate  filed  wider  this 
paragraph  for  new  service  must  comply 
with  the  conditions  set  forth  in  §  157.103. 

(2)  Any  person  filing  a  petition  to 
intervene,  notice  of  intervention,  or 
protest  in  a  proceeding  initiated  by  a 
certificate  application  under  this  subpart 
must: 

(i)  Comply  with  §  157.10;  and 

(ii)  Provide  in  its  filing  a  statement  of 
all  genuine  issues  of  fact  raised  by  such 
person,  identifying  those  alleged  to  be 
material  to  a  determination  of  whether 
the  applicant's  requested  certificate  is  or 
will  be  required  by  the  present  or  future 
public  convenience  and  necessity. 


(c)  Transportation  for  others.  If  the 
application  requests  a  certificate  to 
provide  transportation  service  under 
this  subpart,  the  applicant  must  state 
that  it  has  filed  for  and  will  accept  a 
blanket  transportation  certificate  under 
S  284.221  of  this  chapter,  identify  the 
docket  niunber  assigned  to  that  filing, 
and  state  that  it  will  comply  with  the 
conditions  in  Subpart  A  of  Part  284. 

§  157-1^   Tenns  sod  conditions;  other 
re<|ulrantsnts>  '     ^      ' 

(a)  Non-exclusivity  of  certipcates 
issued  under  this  subpart.  A  certificate 
issued  pursuant  to  this  subpart  must  be 
non-exclusive  and  must  provide  that  it 
in  no  way  prejudices  any  application  for 
any  other  certificate  under  the  Natwal 
Gas  Act  or  for  authorization  under  the 
Natural  Gas  Policy  Act 

(b)  Certificate  limited  to  qualifying 
facilities  and  new  service.  A  certificate 
issued  under  this  subpart  provides  only 
for  authorization  to  construct  or  acquire 
and  operate  qualifying  facilities  and  to 
provide  new  service. 

(c)  Allocation  of  joint  costs.  To  the 
extent  the  service  proposed  will  utilize 
existing  facilities,  the  cost  of  those 
facilities  will  be  allocated  among  the 
services  provided  under  this  subpart 
imd  other  services  provided. 

(d)  Rates.— {1]  General.  Any  rate  filed 
for  new  service  under  this  subpart  must 
comply  with  the  conditions  of  this 
paragraph. 

(2)  Rate  objectives.  Maximum  rates 
for  both  peak  and  off-peak  periods  must 
be  designed,  to  the  maximum  extent 
possible,  to  achieve  the  following  three 
objectives: 

(i)  Rates  for  service  during  peak 
periods  should  ration  capacity; 

(ii)  Rates  for  firm  service  during  off- 
peak  periods  and  for  interruptible 
service  during  all  periods  should 
maximize  through-put;  and 

(iii)  The  certificate  holder's  revenue 
requirement  allocated  to  firm  and 
interruptible  services  should  be  attained 
by  providing  the  projected  units  of 
service  in  peak  and  off-peak  periods  at 
the  maximum  rate  for  each  service. 

(3)  Volumetric  rates.  Except  for  a 
reservation  charge  for  firm 
transportation  service  consistent  with 
the  conditions  in  §  284.8(d),  any  rate 
filed  for  new  service  must  be  a  one-part 
rate  that  recovers  the  costs  allocated  to 
the  new  service  to  the  extent  that  the 
projected  units  of  that  service  are 
actually  purchased  and  may  not  include 
a  demand  charge,  a  minimum  bill  or 
minimum  take  provision  or  any  other 
provision  that  has  the  effect  of 
guaranteeing  revenue. 


(4)  Based  on  projected  units  of 
service.  Any  rate  filed  for  new  service 
must  be  designed  to  recover  costs  on  tl 
basis  of  projected  units  of  service.  The 
units  projected  for  the  new  service  in 
the  initial  rates  filed  under  this  subpari 
may  be  increased  in  a  subsequent  rate 
filing  but  may  not  be  decreased. 

(5)  Differentiation  due  to  time  and 
distoTNX.  Any  rate  filed  for  new  servicf 
must  reasonabfy  reflect  any  material 
variation  in  the  cost  of  providing  the 
service  doe  to: 

(i)  Whether  the  new  service  is 
provided  during  a  peak  or  an  off-peak 
period;  and 

(ii)  Hie  distance  over  which  the  new 
service  is  provided. 

(6)  Cost  basts  for  rates.        >■  -  >   -  - 
(i)  Any  maximum  rate  filed  for  new 

service  must  be  designed  to  recover,  on 
a  unit  basis,  solely  those  costs  which  ai 
properfy  allocated  to  that  service. 

(ii)  Any  minimum  rate  for  new  servic 
must  be  based  aa  the  average  variable 
costs  which  are  properly  allocated  to 
that  service. 

(7)  Rate  flexibility. 

(i)  Any  rate  schedule  filed  for  new 
service  most  state  a  maximum  rate  and 
a  minimum  rate. 

(ii)  The  certificate  holder  may  charge 
an  individual  customer  for  new  service 
any  rate  that  is  neither  greater  than  the 
maximum  rate  nor  less  than  the 
minimum  rate  on  file  for  that  service. 

(iii)  The  certificate  holder  may  not  fi]< 
a  revised  or  new  rate  designed  to 
recover  costs  not  recovered  under  rates 
previously  in  effect. 

(iv)  If.  during  any  billing  period,  a 
certificate  holder  charges  a  rate  or 
collects  a  reservation  fee  that  is  less 
than  the  maximum  rate  or  fee  that  coulc 
be  charged,  the  certificate  holder  must, 
within  45  days  of  the  close  of  the  billing 
period,  file  a  report  with  the 
Commission  identifying: 

(A)  The  maximum  rate  or  fee  and  the 
rate  or  fee  actually  charged  during  the 
billing  period; 

(B)  lie  customer  and 

(C)  Any  corporate  affiliation  between 
the  customer  and  the  certificate  holder. 

(8)  Prohibitions  against  cost  shifting. 
No  costs  originally  allocated  to  a  new 
service  may  subsequendy  be  allocated 
to  any  other  services  without  a  filing 
under  f  154.63  of  diis  part  and  a 
determination  by  the  Commission  that 
the  costs  sought  to  be  reallocated  are  in 
fact  being  incurred  for  the  benefit  of  die 
other  services. 

(e)  No  revenue  guarantees  for  new 
sales  service.  No  demand  chai^. 
reservation  fee,  minimum  bill  provision, 
minimum  take  provision,  or  any  o\ha 
provision  that  has  effect  of  guaraateeia| 
revenue  may  be  imposed  for  firm  or 
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(4)  Based  on  projected  units  of 
service.  Any  rate  filed  for  new  service 
must  be  designed  to  recover  costs  on  the 
basis  of  projected  units  of  service.  The 
units  projei^ed  for  the  new  service  in 
the  initial  rates  filed  under  this  subpart 
may  be  increased  in  a  subsequent  rate 
filing  but  may  not  be  decreased. 

[5]  Differentiation  due  to  time  and 
distance.  Any  rate  filed  for  new  service 
must  reasonably  reflect  any  material 
variation  in  the  cost  of  providing  the 
service  doe  to: 

(i)  Whether  the  new  service  is 
I»ovided  during  a  peak  or  an  off-peak 
period;  and 

(ii)  The  distance  over  which  die  new 
service  is  provided. 

[9]  Cost  basis  for  rates.      -  '•■   -• 

(i)  Any  maximnm  rate  filed  for  new 
service  must  be  designed  to  recover,  cm 
a  unit  basis,  solely  those  costs  which  are 
property  allocated  to  that  service. 

(ii)  Any  minimum  rate  for  new  service 
must  be  based  an  the  average  variaUe 
costs  which  are  properly  allocated  to 
that  service. 

[7)  Rate  flexibility. 

(i)  Any  rate  schedule  filed  for  new 
service  must  state  a  maximum  rate  and 
a  fniniminti  rate. 

(ii)  The  certificate  holder  may  charge 
an  individual  customer  for  new  service 
any  rate  that  is  neither  greater  than  the 
maximum  rate  nor  less  than  the 
minimum  rate  on  file  for  that  service. 

(iii)  The  certificate  holder  may  not  file 
a  revised  or  new  rate  designed  to 
recover  costs  not  recovered  under  rates 
previously  in  effect. 

(iv)  If,  during  any  billing  period,  a 
certificate  holder  charges  a  rate  or 
collects  a  reservation  fee  that  is  less 
than  the  maximum  rate  or  fee  that  could 
be  charged,  the  certificate  holder  must 
within  45  days  of  the  close  of  the  billing 
period,  file  a  report  with  the 
Commission  identifying: 

(A)  The  maximum  rate  or  fee  and  the 
rate  or  fee  actually  charged  during  the 
billing  period: 

(B)  llie  customer  and 

(C)  Any  corporate  affiliation  between 
the  customer  and  the  certificate  holder. 

(8)  Prohibitions  against  cost  shifting. 
No  costs  originally  allocated  to  a  new 
service  may  subsequently  be  allocated 
to  any  other  services  without  a  filing 
under  f  154.63  of  this  part  and  a 
determination  by  the  Commission  that 
the  costs  sought  to  be  reallocated  are  in 
fact  being  incurred  for  the  benefit  of  die 
other  services. 

(e)  No  revenue  guarantees  for  new 
sales  service.  No  demand  charge, 
reservation  fee,  minimum  bill  provision, 
minimum  take  provision,  or  any  other 
provision  that  has  effect  of  guaranteeing 
revenue  may  be  imposed  for  firm  or 


intemiptible  sales  service  provided 
under  this  subpart. 

(f)  Conditional pre-granted 
abandonment  authority. 

(1)  Subject  to  paragraph  (f)(2)  and 
(f)(3)  of  this  section,  if  requested  by  the 
applicant  in  its  application,  any  order 
issuing  a  certificate  under  this  subpart 
must  provide  conditicHial  pre-granted 
authority  to  abandon  the  proposed  new 
service  and  qualifying  facilities  at  the 
expiration  of  the  contracts  under-lying 
the  new  service. 

(2)  At  least  forty-five  days  prior  to  the 
expiration  of  any  contractual  agreement 
with  a  customer  to  provide  new  service, 
a  certificate  holder  that  intends  to 
abandon  any  part  of  the  new  service 
upon  expiration  of  die  contractual 
agreement  for  that  service  must  provide 
the  customer  and  the  Commission  «nth 
written  notice  of  the  proposed 
abandonment. 

(3)  A  customer  receiving  notice  of  a 
proposed  abandonment  of  new  service 
to  it  may  file  a  protest  under  §  157.106  of 
thissabpart 

(g)  Flexible  receipt  point  authority.  (1) 
A  certificate  holder  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  subpart  may  at  the 
request  of  the  shipper  and  without  prior 
notice: 

(i)  Reduce  or  discontinue  receipts  of 
natural  gas  at  a  particular  point  bom  a 
supplier,  and 

(ii)  Cmnmence  or  increase  receipts  at 
a  particular  point  from  that  supplier  or 
any  other  suppUer.  The  total  natural  gas 
volumes  received  by  the  interstate 
pipeline  following  any  such 
reassignment  must  not  exceed  the  total 
volume  of  natural  gas  that  the  certificate 
holder  is  authorized  under  the  certificate 
issued  pursuant  to  this  subpart  to 
transport  on  behalf  of  the  shipper. 

(2)  The  receipt  points  to  w^di  natural 
gas  volumes  may  be  reassigned  under 
this  paragraph  include  eligible  facilities 
under  §  157.208  of  this  part  w^ch  are 
authorized  to  be  constructed  and 
operated  pursuant  to  a  certificate  issued 
under  Subpart  F  of  this  part. 

(h)  Flexible  delivery  point  authority. 
(1)  A  certificate  holder  authorized  to 
transport  gas  under  a  certificate  issued 
pursuant  to  this  subpart  may  at  the 
request  of  the  shipper  and  without  prior 
notice: 

(i)  Reduce  or  discontinue  deliveries  of 
natural  gas  to  a  particular  delivery 
point;  and 

(ii)  Commence  or  increase  deliveries 
to  a  particular  delivery  point 

(2)  The  total  natural  gas  volumes 
delivered  by  the  certificate  holder 
following  any  such  reassignment  must 
not  exceed  the  total  amount  of  natural 
gas  that  the  certificate  holder  is 


authorized  under  the  certificate  issued 
pursuant  to  this  section  to  transport  on 
behalf  of  the  shipper. 

(3)  The  dehvery  points  to  whidi 
natural  gas  volumes  may  be  reassigned 
under  this  paragraph  include  facilities 
authorized  to  be  constructed  end 
operated  pursuant  to  a  certificate  issued 
under  Subpart  F  of  this  part. 

(i)  Environmental  compliance.  Any 
certificate  issued  under  this  subpart  is 
subject  to  the  terms  and  conditions  of 
S  157.206(d)  of  this  chapter. 

(j)  Commencement  of  new  service. 
Any  authorized  construction,  extension, 
or  acquisition  of  qualifying  facilities 
must  be  completed  and  in  actual 
operation  by  the  applicant  and  any 
authorized  operation,  service,  or  sale 
must  be  actually  undertaken  and 
regulariy  perftmned  by  the  applicant 
(within  a  period  of  time  to  be  specified 
by  the  Cmnmission  in  each  otler)  from 
the  issue  date  of  the  order  issuing  the 
certificate.  The  certificate  holder  may 
apply  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  for  an 
extension  of  this  deadline. 


S  157.104 

(a)  General.  The  Commission  will 
scbcMlule  each  apphcation  for  public 
hearing  at  the  eariiest  possible  date 
giving  due  consideration  to  statutory 
requirements  and  other  matters  pending, 
with  notice  thereof  as  provided  by 

S  157.9  and  §  385.200B  of  diis  chapter. 

(b)  Shortened  procedure.  If  no  protest 
or  petition  to  intervene  raises  a  genuine 
issue  of  material  fact  the  Commission 
may  upon  request  of  the  applicant 
dispose  of  an  application  in  accordance 
with  the  provisions  of  §  385.802  of  this 
chapter. 

(c)  Presumption.  If  an  application 
complies  fully  with  the  requirements  of 
i  157.102  and  i  157.103,  it  is  presumed, 
subject  to  rebuttal  that 

(1)  The  appUcant  is  qualified  to 
perfrom  all  die  activities  for  which 
certificate  authorizatirai  is  requested: 

(2)  The  applicant  is  willing  and  able  to 
perform  acts  and  provide  service,  as 
proposed,  and  to  comply  with  the 
Natural  Gas  Act  and  any  appficable 
regulations  thereunder;  and 

(3)  The  proposed  new  service  is  or 
will  be  required  by  the  present  or  future 
pubhc  convenience  and  necessity. 


§157.105    lssu«ic*of( 

A  certificate  requested  under  thte 
subpart  will  be  issued  if: 

(a)  The  application  for  the  certificate 
complies  fully  with  §S  157  JAZ  and 
157.103;  and 

(b)  The  presnmptiaas  estaMisbed 
under  S  157.104  are  not  rebutted. 


UMI 


§157.106    Promts  to  abwdummnt  Of 
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(a)  Notice  by  certificate  holder  under 
§  157.103(f).  Any  authority  ore-granted 
to  a  certicate  holder  to  abajidon  any 
new  service  or  qualifying  facilities 
authorized  by  a  certificate  Issued  under 
this  subpart  upon  the  expiration  of  any 
contract  for  such  new  servibe,  is 
conditional  and  subject  to  protest  by 
any  customer  to  which  the  new  service 
is  provided.  { 

(b)  Protest  procedure.  (l)|If  a  new 
service  customer  received  dotice  of  a 
pn^MMed  abandonment  fron  a 
certificate  holder  in  accordance  with 

§  157.103(f).  the  customer  niay.  within  30 
days  prior  to  such  expiratiop  date,  file  a 
petition  under  S  385.207  of  l^iis  chapter 
to  protest  the  abandonment  and  request 
the  Commission  to  direct  thfe  certificate 
holder  to  continue  the  new  $ervice  in 
accordance  with  the  expire^  contractual 
agreement.  I 

(2)  The  Commission  may  require  the 
certificate  holder  to  continue  to  provide 
the  new  service  described  i|i  the 
abandonment  notice  under  §  157.103(f) 
where  the  Commission  det^roines  that 

(i)  Continuation  of  the  new  service  is 
necessary  because  the  custf  mer  is 
unable,  after  having  made 
efforts,  to  arrange  for  alti 
service,  and 

(ii)  The  customer  «vill  pa; 
file  for  the  new  service 

7.  Section  157.201  is  amei 
removing  the  word  "trans^ 
from  paragraph  (a)  and  by 
paragraph  (c)  to  read  as  foll|}ws: 

{157.201    AppBcaMMy. 

•         *         *         •         * 

(c)  Cross-reference.  The  p  rocedures 
applicable  to  transportation  by 
interstate  pipelines  under  bl 


reas<Hiable 
live 


the  rate  on 


inket 
ibpart  G  of 


b)(2)(i)i« 


certificates  are  set  forth  in  1 
Part  284  of  this  chapter. 

&  In  S  157.202.  paragraph 
revised  to  read  as  follows: 

§157.202    DMnWons. 


(b)  Subpart  F  definitions,  por  purposes 
of  this  subpart 

(2)(i)  "Eligible  facility"  m^ans,  except 
as  provided  in  paragraph  (b  (2)(ii)  of  this 
section,  any  facility  subject  [o  the 
Natural  Gas  Act  jurisdictioq  of  the 
Commission  that  is  necessa^  to  provide 
service  within  existing  certificated 
volumes,  or  any  gas  supply  facility. 
Eligible  facility  includes  any  facility- 
needed  by  the  certificate  holder  to 
receive  gas  from  a  supplier  $nd 
interconnecting  points  between 


transporters  that  transport  natural  gas 
under  §  284.221  of  this  chapter. 


§157.203    [AfflWMlod] 

9.  In  §  157.203,  paragraph  (b)  is 
amended  by  removing  the  term 
"157.209(a},"  and  paragraph  (c)  is 
Amended  by  removing  the  term 
"157.209(b).". 


subpart  is  subject  to  the  following 
conditions: 


§157.204    lAiMndad] 

10.  In  §  157.204.  paragraph  (d](4]  is 
amended  by  removing  the  term 
"157.209,". 

11.  In  S  157.205.  the  initial  sentence  of 
paragraph  (a)  is  revised,  new  paragraph 
(b)(6)  is  added,  and  paragraph  (h)  is 
revised  to  read  as  follows: 

§157.205    NoUc*  proCMlur*. 

(a)  Applicability.  No  activity 
described  in  §§  157.208(b).  157.2ia 
157.211(a)(2).  157.212, 157.213(b).  157.214. 
157.216(b)  or  284.223(b)  is  authorized  by 
a  blanket  certificate  granted  under  this 
subpart  or  by  Part  284.  unless,  prior  to 
undertaking  such  activitiy: 

(b)(6)  Identities  and  docket  numbers 
of  other  applications  related  to  the 
transaction.  All  related  filings  must  be 
made  within  10  days  of  the  first  filing. 
Otherwise,  the  applications  on  file  will 
be  rejected  under  paragraph  (c)  of  this 
section  without  prejudice  to  refiling 
when  all  ptuties  are  ready  to  proceed. 
***** 

(h)  Final  authorization.  (1)  If  no 
protest  is  filed  within  the  time  allowed 
by  the  Secretary,  the  certificate  holder  is 
authorized  to  conduct  the  activity  under 
its  blanket  certificate,  effective  on  the 
day  after  time  expires  for  filing  protests 
and  interventions  unless,  during  that 
time,  the  certificate  holder  withdraws  its 
application  in  accordance  with  §  385.216 
of  this  chapter.  t 

(2)  If  any  protest  is  filed  within  the 
time  allowed  for  protest  and 
interventions  and  is  subsequently 
withdra%vn  under  paragraph  (g)  of  this 
section,  the  certificate  holder  is 
authorized  to  conduct  the  activity  under 
its  blanket  certificate,  effective  upon  the 
day  after  the  withdrawal  of  all  protests, 
unless  the  certificate  holder  withdraws 
its  application  in  accordance  with 
S  385.216  of  this  chapter  prior  to  that 
date. 

12.  In  S  157.206.  the  initial  sentence 
and  paragraph  (h)  are  revised  to  read  as 
follows: 

§157.206    Standard  condHiofis. 

Any  activity  authorized  under  a 
blanket  certificate  issued  under  this 


(h)  Treatment  of  revenues.  (1)  Except 
as  provided  in  paragraph  (h)(2)  and  (3) 
of  this  section,  all  revenues  received  for 
storage  services  authorized  under 
S  157.213  or  for  sales  for  resale 
authorized  under  §  157.210  in  excess  of 
an  allowance  of  one  cent  per  MNfBtu 
shall  be  credited  to  Account  No.  191  and 
flowed  back  to  the  certificate  holder's 
customers. 

(2)  A  certificate  holder  is  not  required 
to  credit  revenues  to  Accoimt  No.  191 
pursuant  to  paragraph  (h)(1)  of  this    . 
section: 

(i)  If  representative  levels  of  revenues 
attributable  to  such  services  have  been 
credited  in  arriving  at  a  test  period  cost 
of  service;  or 

(ii)  If  representative  levels  of  volumes 
for  such  services  have  been  included  in 
billing  determinants  for  the  purposes  of 
establishing  rates. 

(3)  The  certificate  holder  may  elect  to 
forego  the  one  cent  per  MMBtu 
allowance  provided  in  paragraph  (h)(1) 
of  this  section.  If  the  certificate  holder 
so  elects,  it  is  not  required  to  credit  to 
Account  No.  191  any  amount  which, 
upon  appUcation.  is  demonstrated  to 
represent  the  out-of-pocket  expenses  of 
the  certificate  holder  in  connection  with 
a  transaction  authorized  under  this 
subpeut. 

13.  Section  157.207  is  revised  to  read 
as  follows: 

§  157.207    Ganarai  raporUno  ra<|ulrainants. 

On  or  before  May  1.  of  each  year,  the 
certificate  holder  must  file  an  annual 
report  signed  under  oath  by  a  senior 
official  of  the  company,  that  lists  for  the 
previous  calendar  year 

(a)  For  each  new  facility  authorized  as 
by  S  157.208.  the  information  specified  in 
§  157.208(e): 

(b)  For  each  sales  tap  authorized 
under  §  157.211(a)(1).  the  information 
required  by  S  157.211(c); 

(c)  For  each  storage  service 
authorized  under  §  157.213(a],  the 
information  specified  in  §  157.213(c); 

(d)  For  each  storage  project  tested  or 
develo]}ed  under  §  157.215.  the 
information  specified  in  S  157.215(b)(1); 

(e)  For  each  abandonment  authorized 
under  §  157.216(a).  the  information 
specified  in  §  157.216(d): 

(f)  For  each  change  in  rate  schedule 
authorized  under  §  157.217,  the 
information  specified  in  §  157.217(b); 

(g)  For  each  change  in  customer  name 
auUiorized  under  §  157.218,  the 
information  specified  in  §  157.218(b); 
and 
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(h)  If  any  activity  required  to  be 
reported  under  this  section  was  not 
undertaken,  a  statement  to  that  effect 

§167,206   [RamBvadl 

14.  Section  157.209  is  removed. 

15.  Section  157.211  is  revised  to  read 
as  follows: 


§  157.211 

(a)  Construction  and  operation. — (1) 
Automatic  authorization.  The  certifical 
holder  may  construct  and  opierate  salei 
taps  for  the  delivery  of  gas  to  an  end- 
user,  i£: 

(i)  The  natural  gas  is  ultimately 
delivered  to,  and  consumed  by.  a  right- 
of-way  grantor  and 

(ii)  Not  more  than  2M  MMBtu  of 
natural  gas  per  day  are  to  be  delivered 
to  the  right-of-way  grantor. 

(2)  Prior  notice^  Subject  to  the  notice 
procedure  of  §  157.205.  the  certificate 
holder  may  construct  and  operate  salet 
taps  for  service  to  end-users  other  than 
a  right-of-way  grantor,  if: 

(1)  The  natural  gas  is  ultimately   . 
consumed  by  an  end-user  that  is.  or  wi 
be.  served  directly  or  indirectly  ttom  th 
general  system  supply  of  the  certificate 
holder,  or  th6  natural  gas  is  being 
delivered  to  a  shipper  for  whom  the 
certificate  holder  is,  or  will  be,  >- 

authorized  to  transport  gas; 

(ii)  The  volumes  delivered  are  %vithin 
the  certificated  entitlements  of  the 
ctistomen  and 

(Ui)  The  certificate  holder's  tariffs  do 
not  prohibit  the  addition  of  new  delivei 
points. 

(b)  Contents  of  request  In  addition  t< 
the  requirements  of  §  157.205(b), 
requests  for  activities  authorized  undei 
paragraph  (a)(2)  must  contain: 

(1)  The  name  of  any  distributor  or  thi 
end-user  and  the  location  of  all 
proposed  sales  taps; 

(2)  The  authority  for  the  current  •: 
service  to  the  distributor  or  end-user 

(3)  The  quantity  of  gas  to  be  delivere 
through  th6  proposed  facility; 

(4)  The  rate  or  rate  schedules 
applicable  to  the  service  made  through 
the  proposed  tap;  and 

(5)  A  description,  with  supporting   . 
data,  of  the  impact  of  the  service 
rendered  through  the  proposed  sales  ta 
upon  the  certificate  holder's  peak  day 
and  annual  deliveries. 

(c)  Reporting  requirements.  As  part  c 
the  certificate  holder's  annual  report  of 
projects  authorized  under  paragraph    . 
(a)(1)  of  this  section,  the  certificate 
holder  must  report:  *'-•-  •*   ' 

(1)  The  name  of  the  end-usei;  -. 

(2)  The  maximum  daily  volumes  to  bi 
sold;  and 

(3)  The  actual  cost  of  the  sales  tap  ar 
date  placed  in  service. 
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(h)  If  any  activity  required  to  be 
reported  under  this  section  was  not 
undertaken,  a  statement  to  that  effect 

l^STJM   Wmtomn 

14.  Section  157.209  is  removed. 

15.  Section  157.211  is  revised  to  read 
as  follows: 


f  157.211 

(a)  Construction  and  operation. — (1) 
Automatic  authorization.  The  certificate 
holder  may  construct  and  opierate  sales 

.  taps  for  the  delivery  of  gas  to  an  end- 
user,  if. 

(i)  The  natural  gas  is  uitiniately 
delivered  to,  and  consumed  by,  a  right- 
of-way  grantor  and 

(ii)  Not  more  than  200  KfMBtu  of 
natural  gas  per  day  are  to  be  delivered 
to  the  right-of-way  grantor. 

(2)  Prior  noticei  Subject  to  the  notice 
procedure  of  \  157.205.  the  certificate 
holder  may  construct  and  operate  sales 
taps  for  service  to  end-users  other  than 
.a  right-of-way  grantor,  if: 
>'      (i)  Hie  natural  gas  is  ultimately   . 
consumed  by  an  end-user  that  is,  or  will 
be,  served  direcdy  or  indirectly  from  the 
general  system  supply  of  the  certificate 
holder,  or  th6  natural  gas  is  being 
delivered  to  a  shipper  for  u^om  the  - 
certificate  holder  is,  or  will  be,  <- 

authorized  to  transport  gas; 

(ii)  The  volumes  delivered  are  %vithin 
the  certificated  entitlements  of  the 
customer;  and 

(iii)  The  certificate  holder's  tariffs  do 
not  prohibit  the  addition  of  new  delivery 
*-  points. 

(b)  Contents  o/ request  In  addition  to 
die  requirements  of  S  157.205(b), 

*  requests  for  activities  authorized  under 
paragraph  (a)(2)  must  contain: 

(1)  The  name  of  any  distributor  or  the 
end-user  and  the  location  of  all 
proposed  sales  taps; 

(2)  The  authority  for  the  current 
service  to  the  distributor  or  end-user; 

(3)  Hie  quantity  of  gas  to  be  delivered 
through  the  proposed  facility; 

(4)  The  rate  or  rate  schedules 
applicable  to  the  service  made  through 
the  proposed  tap;  and 

(5)  A  description,  with  supporting 
data,  of  the  impact  of  the  service 
rendered  throu^  the  proposed  sales  tap 
upon  the  certificate  holder's  peak  day 
and  annual  deliveries. 

(c)  Reporting  requirements.  As  part  of 
■  the  certificate  holder's  annual  report  of 

projects  authorized  under  paragraph 
(a)(1)  of  diis  section,  the  certificate 
holder  must  report:  •-;*;-.-   ■.   • 

(1)  The  name  of  the  end-usei; -.    ' 

(2)  The  maximum  daily  volumes  to  be 
sold;  and 

(3)  The  actual  cost  of  the  sales  tap  and 
date  placed  in  service. 


(d)  Indirect  customers.  The 
authorization  in  paragraphs  (a)  and  (b) 
of  this  section  applies  irrespective  of 
whether  the  certificate  holder  sells  the 
natural  gas  direcUy  to  the  end-user  or 
the  natural  gas  is  delivered  to  the  end- 
user  for  the  account  of  a  local 
distribution  company. 

AppenflKoa  I  ww  N   [Amended] 

16.  In  Appendices  I  and  0  to  Part  157, 
die  initial  sentence  is  amended  by 
removing  the  term  "Subpart  F  of  Part 
157**  and  inserting  in  its  place  the  term^ . 
"Subparts  E  or  F  of  Part  157  and  to  any 
other  service  subject  to  §  157.206(d)". 

PART  250-(  AMENDED] 

17.  The  authority  citation  for  Part  250 
is  revised  to  read  as  follows: 

Auttiority:  Department  of  Energy 
Organization  Act.  42  U.&C  7101-7352  (1962): 
Executive  Order  IZOOB,  3  CFR  Part  142  (1978); 
Natural  Gas  Act,  15  U.S.C.  717-717w  (1982); 
Natural  Gas  Policy  Act  of  1978, 15  U.SXI 
3301-3432  (1982). 

18.  Part  250  is  amended  by  adding  a 
new  fi  250.15  to  read  as  follows: 

9  250.15    FOnn  of  SeH-lfliplenMntiiiQ 
Transpofletion  rWnQ. 

[FERC  Faraut  Ma  54»-ST| 

Self-Implementing  Transportation  by 
Interstate,  In^state.  and  Hinshaw  Pipelines 
and  by  Local  Distribution  Companies  Under 
Natiu-al  Gas  Act  Blanket  Certificate;  and 
Under  tiie  Natural  Gas  Policy  Act  of  1978  and 
Related  Authorities 

1.  Type  of  Report  (check  one): 
O  Initial       O  Subsequent* 

2.  Applicable  Regulation  Section  (check  up 
to  two): 

a  284.10e(a)  D  284.106(b)* 

a  284.222 

a  284.126(a)  O  284.126(b)* 

D  284.224 

D  284.223(1X1)        O  284.223(^2) 

'Report  only  the  changes  with  respect  to 
information  filed  in  the  initial  report.  Complete 
only  items  1  through  5  and  item  8  for  identification 
purposes.  ' 

3.  Reporting  Conq>any: 

4.  ST  Docket  No.  (subsequent  Teport 
only):  ST 

5.  Report  Date: 


&  Date  Received  by  CommlssioR  (leave 
blank): 

7.  Affiliation  of  Reporting  Company,  if  any, 
with  other  entities  involved  in  the  transaction 
(284.106  and  284.222  initial  filings  only): 

8.  Cummunications  concerning  this 
transaction  should  be  addressed  to: 

Name: 

TiUe: 


Mailing  Address: 
'  I%6ne  Number:  _ 


9.  General  description  of  atppiicantli 
existing  operations  (initial  reports  under 
284.106(a),  284.126(a).  284.222.  and  284.224): 

10.  Description  of  the  Transportation 
(including,  but  not  limited  to): 


(a)  Identity  and  type  of  the  parties  to  .the 
transaction: 

(i)  Intrastate  Pipeline  recipient  of 
transportation  service: 

(ii)  Local  Distribution  Company  recipient  of 
transportation  service: 

(iii)  Interstate  Pipeline  recipient  of 
transportation  service: 

(iv)  End  User 

(b)  Commencement  date: 

(c)  Projected  tomination  date: 

(NOTE:  Section  284.223  transactions  are 
limited  to  a  sing^  12(Niay  term] 

(d)  Estimated  total  quantity  to  be 
transported:  _____  MMBtu 

(e)  Estimated  maximum  dally  quantity: 
MMBUi 


(0  Points  between  which  gas  is 
transported: 

(g)  The  location  (state)  of  the 
source  of  the  gas:- 


(h)  The  location  (state)  of  the  ultimate  de- 
livery point  of  the  gas: 


(i)  Rate  to  be  charged  _ 


.i/MMBtu 


(INTRASTATE  PIPELINES  ONLY) 

(i)  If  die  rate  is  pursuant  to  f  284.123(b)(lMi) 
(Le.,  an  appropriate.state  regulatory  agency 
approved  rate  for  city  gale  service)!  an 
explanation  of  how  the  rate  is  computed. 
AttaU)  necessary  supporting  information  as 
justification: 

(ii)  If  the  rate  is  pursuant  to 
§  284.123(b)(l)(ii),  a  statement  of  the  basis  (or 
determining  the  rate  sdieduk  used  was  for' 
service  comparable  to  that  being  described 
herein  (citation  to  an  appropriate  SA  docket 
approved  rate).  Attach  necessary  supporting 
information  as  justification: 

(iii)  If  the  rate  is  pursuant  to  i  284.123(bK2) 
(e.g..  a  FERC  approved  rate),  a  statement  to 
that  effect.  Attach  necessary  supporting 
information  as  justification: 

11.  The  undersigned  certifies  that  the 
contract  provides  that  the  transportation 
arrangement  is  subject  to  tlie  provisions  of 
this  subpart 

12.  Intrastate  Pipelines  only: 

The  imdenigned  certifies  that  the 
appropriate  state  regulatory  agency  has  been 
notified  that  the  Commission  has  presumed 
that  all  revenues  received  by  an  intrastate 
pipeline  in  connection  with  the  transportation 
arrangement  authorized  under  $  284.122  and 
computed  in  accordance  with  §  284.123(b), 
have  been  or  will  be  taken  into  account  by 
the  appropriate  state  regulatory  agency  for 
purposes  of  establishing  transportation  rates 
charged  by  the  intrastate  pipeline  for  service 
to  intrastate  customers: 


Name  — 
Title':— 
Address - 


Phone  Number  - 


OATH  STATEMENT 


-,  being  duly  sworn  on 


his/her  oath,  deposes  and  says  that  he/she 
has  read  the  foregoing  filing  and  that  the 
statements  contained  therein  are  true  and 
correct  to  the  best  of  his/her  knowledge, 
infomiBtioo  and  belief. 


Name- 


Subscribed  and  sworn  to  before  me  tUs 


UMI 


198—. 


Name 

Title    

My  Commission  Expires . 
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laatnictiaMa  foe  FiHig  ] 
TraMpasMMB  MapHta 

[FERC  PonBaA  Nd.  5»-ST) 

General  Infonaation 
I.  Purpose 

Tne  report  is  Ine  primary  so<  na  of  specific 
data  on  self-implementing  nafi  rai  gas 
transportations.  Tlie  tafennatii  m  is  necessaiy 
to  assore  tint  a  transacthm  is  I  n  i 
wilh  the  CoBunisaion's  regniatj  ons.  TIk 
slandardiaed  fomal  nuB^nizeaindDSliy  CKng 
burden  and  facilitates  both  staff  review  of  the 
transactions  and  (he  applfcatiqn  of  autanatic 
data  processing  techniques.  Tfts  format  does 
not  in  any  way  Hodiiy  euatins  reportmg 
requirements  as  provided  by  I ' 
CotiKnission's  Regulations,  i 
any  respondent  from  fffing  i 
infonnation  necsssary  to  sup 
reporting  ekiuituts. 

n.  Who  Must  Fife 

Any  interstateor  tirtrastate  jipefae. 
tfinsnaw  compaoy,  or  local  dfenibulioit 
conpany  undertaking  a  trans  p^tatton 
tiaosacMon  under  tS  CFR  Part  tM. 

UL  WhemtoFOe 

Initial  reports  are  to  be  filed  UiMi  Uriity 
(30)  days  after  oa—icncing  a  q>»wed 
ti  ampm  la  Hun.  Snaeqvent  reptorts  are  lo  be 
filed  witbiw  iMity  (30)  days  of  fK  change 
being  reported. 

rv.  What  to  File 

Bach  reporting  ooapaiiy  m«4i  i 
onginai  and  five  copies  of  the  4f 
report  specified  in  Part  ZBt.  an4  (he 
necessary  support  for  the  re<)uh«d  reporting 
elements.  If  a  reporting  company  is  unable  to 
supply  a  data  eiemeot.  ix  shoul^  attach  an 
explaaatioa. 

V.  When  to  Submit 

1.  Submit  an  original  and  fiv^  copies  of 
these  reports  to:  ' 

Office  of  the  Secretary.  Federal  Energy 
Beguiatory  Coaunissioa.  825  K  Capitol 
Street  NE..  Washington.  DC  |(M26l 

Z.  Hand  deliveries  of  aa  origkial  and  five 
copies  may  be  made  to:  I 

Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  Rocpn  3110. 825  N. 
Capitol  Street  NE..  WaahiagioQ.  DC  20426. 

General  fnstmctions 

The  attached  reporting  fomat  ia  to  be  used 
to  make  initial  and  subsequent]  reports 
covering  the  foHowing  types  ol  transactions 
under  Part  284: 

1.  Interstate  pipelines  tranapbrtii^  natural 
gas  on  behalf  of  other  interstat  t  pipelines, 
intrastate  pipelines,  or  local  dllMbntion 


t  icptorts 

»ef  1k( 


companies  (LiUCs)  ■ader  either  Subpart  B  of 
Part  284  (S  204J«e)  «r  SulH>art  C  (i  201222). 
Note  that  reports  under  |  284.222  covering 
blankets  certificate  transportation  for  other 
interstate  pipelines  nnist  iaclude  all  data 
elements  required  by  §  2M.10B. 

2.  uiti  astate  pipelines  for  persons  hokliug 
blankets  certificates)  tranaportHig  natvrai  gas 
on  behalf  of  interstate  pipt'tinas  or  local 
distribution  companies  served  by  an 
interstate  pipeline  under  Subpart  C  of  Part 
284  (t  284.122)  or  Subpart  G  ({  284.224).  Note 
that  reports  indir  f  204.224  oowariog  t^nket 
certifiorte  transportation  arast  indiid*  aU 
data  dements  required  by  S  284.128. 

3.  Interstote  pipelines  traasportiog  natural 
gas  Ear  any  end  user  under  a  blanket 
certificate  (5  284.223).  ... 

Definitions 

1.  "ComparaWe  Service'*  means  for  service 
by  interstate  pipelimis.  a  timsactiofi  utilizing 
similar  parts  of  the  rompany's  systeaa  Sot  a 
HJtilar  BMaber  of  BBha.e>cja»d  for  service 
by  intrastate  pipelines,  "comparable  service" 
has  been  determined  to  refer  to  city-gate 
service. 

2.  "Hinshaw  Pipeline"  means  a  parson  ael 
subject  to  the  jurisdiction  of  the  Coounission. 
by  reMOR  ol  SBCtioK  1(c)  of  Ike  Natiral  Caa 
AcL  A  Hiiiriwii  Rpebne  or  LDC  with  a 
blanket  certificate  is  authorized  to  engage  in 
the  transportation  of  natmaTgas  in  the  same 
manner  that  intrastate  pipelines  are 
authorized  by  Subpart  C  of  Part  284.  v  ..   ;  . 

3.  "LDC"  means  a  local  distribution 
company  as  defined  in  Section  2(17}  of  the 
N(3>A  (including  Hinshaw  Pipelines). 

4.  "Parties"  means  all  persons  who  either 
sell,  transport,  or  take  title  to  gas.  on  whose 
behalf  the  service  is  rendered,  or  who  receive 
gas  in  a  transaction  which  is  the  subject  of 
the  filing  made  aader  the  applicaMe  sabpart. 

5.  "Representative  Leveh"  means 
representative  levels  of  vohnnes  or  revenues 
used  in  setting  test  period,  cost-based  rales, 
and  approved  by  the  C^ommissioB  in  a 
company's  currently  applicable  rate  case. 

6.  "SA"  neans  a  StaJEf  Adjustaient  pursoant 
to  section  502(C)  of  the  NGPA  requesttag  an 
adjustment  from  the  provisions  of  f  204.123. 
Once  approved  by  the  Commission  the  SA 
wouU  allow  the  intraatate  pipeline  to  have 
its  ratn  designed  by  aa  appropriate  state 
regulatory  agency. 

For  any  other  definitions  needed  in 
completing  these  reports,  refer  to  the 
Commission's  regulations  in  18  CFR. 
{{  157.201  through  157.204  and  i(  157.206  and 
157.208:  and  in  iS  264.1  thtou^  284.126  and 
§§  284.221  through  284.224. 

Specific  Iiisliuctions 

Although  due  foraiat  is  provided  to 
expedite  the  submittal  and  processing  of 
reports,  it  is  not  conclusive  as  to  the  level  of 
detail  necessary  in  all  cases.  Reporting 
companies  are  encouraged  to  attach 
additional  supporting  information  aa 
justification  as  deemed  necessary. 

The  format  begins  with  "applicable 
regulation  sectitMi"  check  off  boxes.  These 
items  help  the  Coouniaaioa  identify  the  type 
of  report  diat  ia  beiag  filed.  This  format  caa 


only  be  used  to  satisfy  the  Itliog  reqeiresMnts 
for  the  sectioBS  of  the  regulations  listed  by  its 
check  off  boxes.  ^_       .  ^ 

Note  that  in  the  case  of  a  blanket  .'^  >. !'. 
certificate  holder  operating  under  $284,222, 
I  284.223.  or  §  284.224,  check  the  box  next  to 
one  of  those  sections  as  well  as  the  box  next    ' 
to  llw  iprrifir  reporting  requireatnt  that  is 
incorporated  by  reference.  For  exewpto.  an 
interstate  pipeline  transporting  gas  under  the 
blanket  certificate  authority  af  {284^222  masl 
file  an  initial  report  specified  in  i  284.106(a). 
In  such  a  case,  the  U84.222  box  should  be 
checked  along  with  the  fi  284.ia6(a)  box.  '^. 

Every  interstate  pipeline  traasportiog 
natural  gas  must  have  an  approved  tariff  oa  . 
file  with  the  Commission  prior  to 
commencing  such  transportation. 

Every  interstate  pipeline  transporthig 
natural  gas  must  make  a  rate  etectioa  at  llie 
commencement  of  a  transaction.  Different 
information  is  required  under  each 
alternative.  Below  is  a  summarj'  of  the  rat^ 
election  options  available  to  intrastate 
pipelines  or  persons  holding  blanket         :' 
certificates  issued  pursuant  to  §  204.224. ' 

i  284.123tb)tl)ti)— A  rate  derived  from  a  cify 
gate  sales  Uriff  on  file  witfi  an 
appropriate  state  regulatory  agencjr.  Le.. 
saves  lees  gas  costs. 

1 284.US(l^TKit)— A  rate  detemined  by 
FERC  to  aa  approved  Staff  adfestmait 
under  NGPA  section  S08(c)  to  be  for 
ooaqiataMe  service,  sach  rate  then  bei^ 
approved  by  the  appropriate  state 
regulatory  agency. 

i  284.123(b)(2)— A  cost  of  service  based  rate 
requested  of  and  approved  by  FERC 
This  rale  application  must  be  filed  prior 
to  or  upon  commencement  of  the  sptedfic 
transportation  serxice  and  must  include 
a  fmi  cMl  of  service,  with  workpapers 
and  a  system  map  clearly  delineating  the 
fiadUtiei  to  be  used  in  the  specific 
transactioa.  The  infonaatien  should 
iUlustrate  that  the  prppsoed  rate  w  "fair 
and  equitable". 

19.  The  authodty  citation  for  Part  284 
continues  to  read  as  follows:        >     .. 

Authority:  Natural  Gas  Act  IS  U.S.C  717- 
717w  (1982);  Natural  Gas  Policy  Act  of  t87a 
15  U.S.C.  3301-3432  (1982):  Department  of 
Energy  Organizatioa  Act  42  U.S.C  71<K'-7352 
(1982):  Executive  Order  No.  tZjaOO,  3  CFR  Part 
142(1978).  ,--.... 

20.  The  table  of  contents  For  Part  284 
is  amended  by  revising  the  title  of 
Subpart  A  aixi  adding  under  Subpart  A 
new  §§  284.7  284.8.  2a4ii.  284.ia  284.11. 
and  284.12.  removing  H  284.103,  284004. 
284.107  and  284.127,  removing  and 
reserving  Subpart  F,  revising  the  tide  of 
Subpart  G  and  the  tilk»  of  §S  28UB1 
and  2M.222,  and  by  adding  new    - 

§§  284.22S  and  284.224  to  read  as 
follows: 


PART  284-CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL  Gi 
UNDER  THE  NATURAL  QAS  ACT  AN 
THE  NATURAL  QAS  POLICY  ACT  Of 
1978  AND  RELATED  AUTHORITIES 

SubfMrt  A—Qansral  Provisions  and  > , 
MmoRions 

•        •        *        «        *     _^-      .■'      ■■ 

284.7  Rates. 

284.8  Finn  transportation  service. 

284.9  Intemiptible  transportation  service. 

284.10  Reductions  in  firm  sales  entitlemei 
and  conversions  to  firm  transportation 

284.11  Environmentel  compliance.   - 

284.12  Filing  of  capacity. 


SUBPART  F-fRsssrvMlI 


SubpsrtO    Dlsnfct Csrtincsiss 
AulhortilngCftsinTrsnspcrtallonby 
Intsrslats  PIpsMnss  on  Bshaif  of  Ottisrs  i 
Ssrvlcss  by  Local  DIsMbiilion  Companis) 

284.221  General  rule;  transportation  by 
interstote  pipeluies  on  behalf  of  others 

284.222  Transportetion  by  interstate 
pipelines  on  behalf  of  other  interstote 
pipelines 

284.223  Transportation  by  hiterstote 
pipelines  on  behalf  of  shippers  other  tl 
interstote  pipelines. 

284.224  Certain  transportation,  sales,  and 
assignmente  by  local  distribution, 
companies. 


*         • 


^tm%tM  lAiosnosoj 

21.  In  §  284,4.  the  designation  "(a)"  i 
removed  from  the  first  paragraph  and 
paragraph  (b)  is  removed. 

22.  Part  284  is  amended  by  adding  ' 
new  SS  284.7,  284.8,  284.9,  284.10,  284.1 
and  284,12  to  read  as  follows: 

S  284.7    RalM. 

(a)  Applicability.  Any  rate  charged  J 
transportation  service  imder  Subparts 
G  and  H  of  this  part  must  be  estabUshi 
under  a  rate  schedule  that  is  filed  with 
the  Commission  prior  to  commenceme 
of  such  service  and  that  conforms  to  tt 
requirements  of  this  sectioiL 

(b)  Interim  rates  for  Part  284 
transactions. 

(1)  Any  person  providing 
transportation  service  under  Subpart  I 
G  or  H  of  this  part  may  charge  an 
interim  rate  for  that  service  tmtil  an 
appropriate  rate  is  established  in 
accordance  with  this  section,  if  the     : 
interim  rate  is  a  one  part  rate  filed  and 
included  in  an  appropriate  rate  schedu 
on  file  with  the  Commission  and 
effective  prior  to  November  1, 1985,  foi 
transportation  authorized  imder  this 
part  or  {  157.209,  as  effective  prior  to 
November  1, 1985,  and  provided  such 
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PART  284-CERTAIN  SALES  AND 
TflANSPORTATION  OF  NATURAL  GAS 
UNDER  THE  NATURAL  QA8  ACT  AND 
THE  NATURAL  GAS  POLICY  ACT  OF 
1978  AND  RELATED  AUTHORITIES 

SubfMrt  A— QciMral  Provteioiw  and  - 

VMNMIOnS 

Sec.  ..•    "       ■ 

•         •         ♦         •         •        "%■'■-■ 

284.7  Rates. 

284.8  Pinn  transportation  service. 

284.9  Intemiptible  transportation  service. 

284.10  Reductions  in  fim  sales  entitlements 
and  conversions  to  flmi  transportation. 

284.11  Environmental  compliance. 

284.12  Filing  of  capacity. 


SUBPART  F-{n«ifwdl 

SubfMrt  0—Btank«t  CartificatM 
AuttMrfilng  Certain  TraraportaUon  by 
Interslate  PIpMnM  on  B«hM  of  OttMra  and 
Sorvicos  by  Local  Dtotribulion  CompaniM 

284.221  General  rule;  transportation  by 
interstate  pipelines  on  behalf  of  others. 

284.222  Transportation  by  interstate 
pipelines  on  behalf  of  other  interstate 
pipelines 

284.223  Transportation  by  interstate 
pipelines  on  behalf  of  shippers  other  than 
faiterstate  pipelines. 

284.224  Certain  transportation,  sales,  and 
assignments  by  local  distribution 
companies. 


(2844   [Amandad] 

21.  In  §  284.4.  the  designation  "(a)"  is 
removed  from  the  first  paragraph  and 
paragraph  (b)  is  removed. 

22.  Part  284  is  amended  by  adding 
new  S§  284.7.  284.8.  284.9.  284.10.  284.11 
and  284,12  to  read  as  follows: 

S  284.7    Ralaa. 

(a)  Applicability.  Any  rate  charged  for 
transportation  service  imder  Subparts  B, 
G  and  H  of  this  part  must  be  established 
imder  a  rate  schedide  that  is  filed  with 
the  Commission  prior  to  commencement 
.  of  such  service  and  that  conforms  to  the 
requirements  of  this  section. 

^^  Interim  rates  for  Part  284  . 
transactions. 

(1)  Any  person  providing 
transportation  service  under  Subpart  B. 
G  or  H  of  this  part  may  charge  an 
interim  rate  for  that  service  tmtil  an 
appropriate  rate  is  established  in 
accordance  with  this  section,  if  the..  .^  v 
interim  rate  is  a  one  part  rate  filed  and 
included  in  an  appropriate  rate  schedule 
on  file  with  the  Commission  and 
effective  prior  to  November  1. 1985,  for 
transportation  authorized  under  this 
part  or  1 157.209.  as  effective  prior  to 
November  1, 1985,  and  provided  such 


person  complies  with  paragraph  (b)(2)  of 
this  section. 

(2)  Any  person  offering  a 
transportation  service  subject  to  this 
section  must  file  rates  in  accordance 
with  paragraph  (a)  of  this  section  to  be 
effective  not  later  than  July  1. 1986.  Any 
interim  rate  under  this  paragraph  may 
be  charged  only  until  new  transportation 
rates  imder  this  section  are  effective. 

(c)  Rate  objectives.  Maximum  rates 
for  both  peak  and  offpeak  periods  must 
be  designed  to  achieve  the  following 
three  objectives: 

(1)  Rates  for  service  during  peak 
periods  should  ration  capacity; 

(2)  Rates  for  firm  service  during  off- 
peak  periods  and  for  intemiptible 
service  during  all  periods  should 
maximize  throughput;  and 

(3)  The  pipeline's  revenue  requirement 
allocated  to  firm  and  intemiptible 
services  should  be  attained  by  providing 
the  projected  units  of  service  in  peak 
and  off-peak  periods  at  the  maximum 
rate  for  each  service. 

(d)  Rate  design.— {!)  Volumetric  rates. 
Except  as  provided  in  %  284.8(d),  any 
rate  filed  for  service  subject  to  this 
section  must  be  a  one-part  rate  that 
recovers  the  costs  allocated  to  the 
service  to  the  extent  that  the  projected 
units  of  that  service  are  actuidly 
purchased  and  may  not  include  a 
demand  charge,  a  minimum  bill  or 
minimum  take  provision  or  any  othw 
provision  that  has  the  effect  oi 
guaranteeing  revenue.  Such  rate  must 
separately  identify  cost  components 
attributable  to  transportation,  storage, 
and  gathering  costs. 

(2)  Based  on  projected  units  of 
ser/ice.  Any  rate  filed  for  service 
subject  to  this  Section  must  be  designed 
to  recover  costs  on  the  basis  of 
projected  units  of  service.  The  fixed 
costs  allocated  to  capacity  reservations, 
as  determined  in  accordance  with 

§  284.8(d),  should  be  used  along  with  the 
projected  nominations  accepted  by  the 
pipeline  to  compute  the  unit  reservation 
fee.  The  remaining  fixed  costs  and  all 
variable  costs  should  be  used  to 
determine  the  volumetric  rate  computed 
on  the  basis  of  projected  volumes  to  be 
transported.  The  units  projected  for  the 
service  in  rates  filed  under  this  section 
may  be  changed  only  in  a  subsequent 
rate  filing  under  Section  4  of  the  Natural 
Gas  Act 

(3)  Differentiation  due  to  time  and 
distance.  Any  rate  filed  for  service 
subject  to  this  section  must  reasonably 
reflect  any  material  variation  in  the  cost 
of  providing  the  service  due  to: 

(i)  Whether  the  service  is  provided 
during  a  peak  or  an  off-peak  period;  and 

(ii)  The  distance  over  which  the 
transportation  is  provided. 


(4)  Cost  basis  for  rates. 

(i)  Any  maximum  rate  filed  imder  this 
section  must  be  designed  to  recover  on  a 
unit  basis,  solely  those  costs  which  are 
properly  allocated  to  the  service  to 
which  the  rate  applies. 

(ii)  Any  minimum  rate  filed  under  this 
section  must  be  based  on  the  average 
variable  costs  which  are  properly 
allocated  to  the  service  to  which  the  rate 
appUes. 

[5]  Rate  flexibility. 

(i)  Any  rate  schedule  filed  under  this 
section  must  state  a  maximum  rate  and 
a  minimufn  rate. 

(ii)  The  pipeline  may  charge  an 
individual  customer  any  rate  that  is 
neither  greater  than  the  maximum  rate 
nor  less  than  the  minimum  rate  on  file 
for  that  service. 

(iii)  The  pipeline  may  not  file  a 
revised  or  new  rate  designed  to  recover 
costs  not  recovered  under  rates 
previously  in  effect 

(iv)  If,  during  any  billing  period,  a 
pipeline  charges  a  rate  or  collects  a 
reservation  fee  that  is  less  than  the 
maximum  rate  or  fee,  the  pipeline  must, 
within  45  days  of  the  close  of  the  billing 
period,  file  a  report  with  the 
Commission  identifying: 

(A)  The  maximum  rate  or  fee  and  the 
rate  or  fee  actually  charged  during  the 
billing  period: 

(B)  lite  shipper;  and 

(C)  Any  corporate  afiUiati<»  between 
the  shipper  and  the  transporting 
pipeUne. 


{284.8    Firm  transportation  i 

(a)  Finn  transportation  availability. 
(1)  An  interstate  pipeline  that  provides 
transportation  service  under  Skibpart  B, 
G  or  H  must  offer  such  transportation 
service  on  a  firm  basis. 

(2)  An  intrastate  pipeline  that 
provides  transportation  service  undet 
Subpart  C  may  offer  such  transportation 
service  on  a  firm  basis. 

(3)  "Service  on  a  firm  basis"  means 
that  the  service  is  not  subject  to  a  prior 
claim  by  another  customer  or  another 
class  of  service  and  receives  the  same 
priority  as  any  other  dass  of  firm 
service. 

(b)  Non-discriminatory  access.  An 
interstate  pipeline  or  intrastate  pipeline 
that  offers  transportation  service  on  a 
firm  basis  imder  Subpart  B,  C,  G  or  H 
must  provide  such  service  without 
undue  discrimination,  or  preference, 
including  undue  discriminati(»  or 
preference  in  the  quality  of  service 
provided,  the  duration  of  service,  the 
categories,  prices,  or  volumes  of  natural 
gas  to  be  transported,  customer 
classification,  or  undue  discrimination 
or  preference  of  any  kind. 
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(c)  Reasonable  opemiJonpJ 
coadUioa*.  Consistent  witl^  paragraph 
(b)  of  this  section,  a  pipelinle  may 
impose  reasooable  operatii^nal 
conditioDS  on  any  service  [ 
under  this  part  Such  conditions  must,  be 
filed  by  the  pipeline  as  paii  of  its 
transportation  tariff. 

(d)  Retervation  fee.  Whe^  the 
custiMner  purchases  firm  svvice.  a 
pipeline  may  impose  a  res^vation  fee  or 
charge  on  a  shipper  as  a  cofuiition  for 
providing  such  service.  The  reservation 
fee  may  not  recover  any  vaHable  costs 
or  any  fixed  costs  in  excest  of  those 
costs  that  would  be  recovered  by  osing 
the  same  ratemaking  methcidology  used 
for  determining  the  demand  charge  in 
the  pipeline's  sales  rates,  ^cept  as 
provided  in  this  paragraph.!  the  pipeline 
may  not  include  in  a  rate  fqr  any 
transportation  service  provided  under 
Sobpart  B,  C  G  or  H  any  mlninnim  bill 
or  minimum  take  provision^  or  any  other 
provision  that  has  the  effect  of 
guarantee  iog  icveune.         I 

(e)  Limitation.  A  person  providing 
service  under  Sabpert  B.  Ci  G  or  H  of 
this  part  is  not  required  to  ^vide  any 
icquested  transportation  si^viu!  for 
whidh  capacity  is  not  8vail#bie  or  that 
wouM  require  the  construction  or 
acquisition  of  any  new  facilities. 


9214.9    bitarrapMblalrawp^' 


(a)  IntenvptiNe  transpot  tation 
availability.  (1)  Aa  intostate  pipeline 
that  provides  firm  transporiatioa  under 
Subpart  B.  G  or  H  must  alsa  offer 
tAnsportation  service  on  a^ 
interriiptibie  basis  ondo'  that  subpart  or 
sabparts.  I 

(2)  An  intrastate  pipeline  that 
provides  transportation  service  under 
Subpart  C  may  ofiier  such  transportatioa 
service  on  an  interraptible  basis. 

(3)  "Service  on  an  intemfitible  basis" 
means  that  the  capacity  us^  to  provide 
the  service  is  subfect  to  a  pHor  claim  by 
another  customer  or  another  class  of 
service  and  receives  a  low^r  fmority 
than  such  other  classes  of  Service. 

(b)  Non-discriminatory  access.  An 
interstate  or  intrastate  pip^ine  that 
offers  intemiptible  8er\ice  under 
Subpart  B.  C  G  or  H  must  provide  such 
service  without  undue  disoimination.  or 
preference,  inciadiag  MDdua 
discrimination  or  preferenqe  in  the 
quality  of  service  provided,  the  duration 
of  service,  the  categories,  ibices,  or 
volumes  of  Batnral  gas  to  faje 
transported,  cwstnmer  classification,  or 
undue  discrimination  or  prtiereoce  of 
any  kind. 

(c)  Reasooabie  apemtioiiaJ 
conditions.  Coosistoit  witl  paragraph 
(b)  of  this  section,  a  pipelic  e  may 


impose  reasonable  operational 
conditions  on  any  service  provided 
under  this  part  Such  conditions  must  be 
filed  by  the  pipeline  as  part  of  its 
transportation  tariff. 

(d)  Reservation  fee.  No  reservation 
fee  may  be  imposed  for  intemiptible 
service.  A  pipeline's  rate  for  any 
transportation  service  provided  under 
this  section  may  not  include  any 
minimum  bill  provision,  minimum  take 
provision,  or  any  other  provision  that 
has  the  effect  of  guaranteeing  revenue. 

(e)  Limitation.  A  person  providing 
service  uitder  Subparts  B.  C,  G  or  H  of 
this  part  is  not  required  jo  provide  any 
requested  transportation  service  for 
which  capacity  is  not  available  or  that 
would  require  the  construction  or 
acquisition  of  any  new  facilities.  , . 

9  284.10   RaducHons  In  firm 


toflnn 


(a)  Agreement  to  offer  reduction  and 
conversion  tuitions.  An  interstate 
pipeline  that  be^nning  December  15, 
1985: 

(1)  Commences  a  new  transportation 
arrangement  under  authority  of 

§  284.102  or  9  284.243  of  this  chapter  or 

(2)  Accepts  a  certificate  issued  under 
S  284.221  of  this  chapter 

is  deemed  to  have  agreed  to  offer  its 
firm  sales  customers  the  options  set  out 
in  paragraphs  (c]  and  (d]  of  this  section. 

(b)  r^finiUon.  For  purposes  of  this 
section,  "eligible  firm  sales  service 
agreement"  means  an  agreement 
between  an  interstate  pipeline  subject  to 
this  section  and  a  customer,  that  was 
entered  into  before  the  date  the  pipeline 
accepted  a  certificate  issued  under 

1 284.221  of  this  chapter  or  began 
transporting  natural  gas  under  authority 
of  i  284.102  or  §  284.243  of  this  chapter, 
as  those  sections  were  revised  effective 
November  1. 1985. 

(c)  Option  to  reduce  certain  firm 
purchase  obligations. — (1)  Customer 
option.  An  interstate  pipeline  subject  to 
this  section  agrees  to  offer  each  firm 
sales  customer  the  cation  to  reduce  the 
level  of  the  customer's  firm  sales 
entitlements  under  any  eligible  firm 
sales  service  agreement  with  that 
pipeline. 

(2]  Notice.  Unless  the  pipeline  agrees 
otherwise,  a  customer  that  wishes  to 
exercise  its  option  under  this  paragraph 
must  provide  the  pipeline  written  notice, 
not  later  than  150  days  before  the 
proposed  reduction,  of  the  level  of  the 
reduction.  The  pipeline  may  establish  a 
single  data  during  each  calendar  year 
for  such  reductions  to  take  effect 

(3)  Level  of  reduction. — (i)  In  any  12- 
month  period  beginning  February  1, 
1986.  a  customer  of  a  pipeline  si^ject  te 


this  section  may  elect  to  reduce,  by  up 
to  25  percent  the  level  of  its  firm  sales 
entitlements  under  any  eligible  firm 
sales  service  agreement  with  that 
pipeline. 

(ii)  Beginning  February  1. 1988,  a         '' 
pipeline  subject  to  this  section  may.  at 
any  time,  permit  a  firm  sales  custcaner  to 
reduce  its  firm  sales  entitlements  by 
more  than  25  percent. 

(4)  Effect  of  reduction  on  minimum 
bills,  ff  a  customer  reduces  its  firm  sales 
entitlements  under  this  paragraph,  any 
minimum  commodity  bill  that  requires 
the  customer  to  pay  the  fixed  cost 
component  of  a  certain  percentage  of 
the  customer's  firm  sal^  entitiements 
must  be  reduced  by  an  amount 
proportionate  to  the  reduction  in  the   , 
firm  sales  entitlements. 

(d)  Option  to  convert  to  firm 
transportation. — (1)  Castomer  option.    ' 
An  interstate  pipelfaie  sobject  to  this 
section  agrees  to  offer  eadi  firm  sales 
customer  the  option,  under  this 
paragraph,  to  convert  a  portion  of  it* 
firm  sales  entitlement  vnder  each 
eligible  firm  sales  service  a^eement  to  a 
volnmetrically  eqnal  amount  of  firm 
transportation  service. 

(2)  Notice.  Unless  the  pipeline  agrees 
otherwise,  a  customer  that  wishes  to 
exercise  its  option  under  this  para^vph 
must  provide  the  pipeline  written  notice, 
not  later  than  60  days  before  tfaa     u. 
proposed  conversion. 

(3)  Level  of  conversion. — (i)  In  any  12- 
month  period  beginning  February  1, 
1966.  a  customer  of  a  pipeline  snbiect  to 
this  section  may  convert  to  finn 
transportation  up  to  25  percent  of  the 
level  of  its  firm  sales  entitlements  under 
any  eligible  firm  sales  service  agreement 
with  that  pipeline. 

(ii)  Beginning  February  1, 1986,  a 
pipeline  subject  to  this  section  may,  at 
any  time,  permit  a  firm  sales  customer  to 
convert  more  than  25  percent  of  its  firm 
sales  entitlements  to  firm  transportation. 

(4)  Reservation  fee.  Where  a  customer 
exercises  its  option  under  this  paragraph 
to  convert  to  firm  transportetion  service, 
the  pipeline  may  impose  a  reservation 
fee  as  provided  in  S  2&4.8(d]  of  this 
subpart. 

(5)  Effect  of  conversion  on  minimum 
bills.  If  a  customer  converts  under  this 
paragraph  any  portion  of  its  firm  sales 
entitlements  firom  a  pipeline,  each  unit 
of  firm  transportation  service  purchased 
must  be  credited  to  any  minimum 
commodity  bill  obligation  that  the 
customer  may  have  under  its  firm  sales 
service  agreements  with  that  pipeline. 

(e)  Limitation.  Reductions  of  firm 
sales  entidements  under  paragraph  (c) 
of  this  section  and  conversions  of  firm 
sales  entitlemento  under  paragraph  (d) 
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of  this  sectioa  may  not.  in  cnnbinatiMi, 
affect  more  than  25  percent  of  a 
custaeaer's  eligible  firm  sales  service 
agreements  in  any  12-flionth  period, 
without  the  consent  of  the  pipeline. 

(f)  AbandoamenL — (1)  If  a  firm  sales 
customer  exercises  an  optioi  under 
para^aph  (c)  or  (d)  of  this  section,  the 
pipe^ne  may  file  ander  $157.18  of  this 
chapter  to  abandon  sales  service  to  the 
extent  of  the  redaction  or  conversion. 

(2)  Exercise  by  a  castomer  of  an 
option  ander  paragraph  (c)  or  (d)  of  tfais 
section  constitntes  consent  by  that 
customer  to  the  proposed  abandonment 
under  this  parapaph. 

(3)  Abandonment  of  a  sales  service 
under  this  paragraph  is  deemed 
permitted  by  the  present  or  fotare  pnbllc 
convenience  and  necessity. 

(g)  Rat§  adjustments.  If  a  customer's  - 
firm  sales  entitlement  in  its  eligible  fins 
sales  servica  agreements  is  changed  - 
under  this  section,  the  pipeline  nuist  file 
appropriate  adjuatmaits  to  its  rates. 


S2M.11 

Any  authorization  granted  under 
Subparts  B.  C  and  H  of  this  part  that 
involves  construction  or  abandonment 
with  removal  of  fedlities  is  subject  to 
the  terms  and  conditions  of  S  157.206(d)^ 
of  this  chapter. 

S  264.12    FMngofCi^acity. 

Each  interstate  pipeline  that  provides 
transportation  subject  to  the  provisions 
of  Subpart  A  of  this  part  naat  make  an 
annual  filing  by  May  1  of  each  year  ... 
showing  the  estimated  peak  day 
capacity  of  the  pipeline's  system  under ' 
reasonably  representetive  operating 
assumptions  and  tiie  respective 
assignments  of  that  capacity  to  the 
various  firm  services  provided  by  the 
pipeline. 

23.  Section  284.102  is  revised  to  read  . 
as  follows: 

§284.102    Transportation liyimarslate 
pipelines. 

(a)  Subject  to  the  provisions  of  this 
subpart  and  tfie  conditions  of  Sobpart  A 
of  this  part,  any  interstate  pipeline  is 
authorized  without  prior  QMnmission 
approval,  to  transport  natural  gas  on 
behalf  of: 

(1)  Any  intrastet^  pipeline:  or:  1'    .-^ 

(2)  Any  local  distribution  company. 

(b)  Any  rates  charged  for 
transportation  under  this  subpart  may 
not  exceed  the  just  and  reasonable  rates 
established  under  Subpart  A  of  this  Part 

(c)  Any  interstate  pipeline  that 
engages  in  transportation  arrangements 
under  this  sabpert  must  file  reports  in 
accordance  widi  {  2M.106  of  diis 
chapter. 
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of  this  secUon  may  not,  in  cnnbinatioo, 
affect  more  than  25  percent  of  a 
custoner's  eligible  firm  sales  sovice 
agreements  in  any  12-moBth  poriod, 
without  the  consent  of  the  pipeline. 

(f)  AbandmunenL — (1)  If  a  firm  sales 
customer  exercises  an  optim  under 
para^aph  ((^  or  (d)  of  this  section,  the 
pipeline  may  file  under  $157.18  of  this 
chapter  to  abandon  sales  service  to  the 
extent  of  the  reduction  or  conversion. 

(2)  Exerdse  by  a  customer  of  an 
option  under  paragraph  (^  or  (d)  of  this 
section  constitutes  ccmsent  by  that 
customer  to  the  proposed  abandonment 
under  this  parapaph. 

(3)  Abandonment  of  a  sales  service 
under  this  para^aj;^  is  deemed 
permitted  by  the  present  or  future  puUic 
convenience  and  necessity. 

(g)  Rt^  adiuBtments.  If  a  customer's 
firm  sales  entitlement  in  its  eligible  firm 
sales  service  agreemeirts  is  changed  - 
under  this  section,  the  pipeline  must  file 
appropriate  adjuatsoaats  to  its  rates. 


S2SS.11 

Any  authorization  granted  under 
Subparts  a  C  and  H  of  this  part  that 
involves  construction  or  abandonment 
with  removal  of  fecQities  is  subject  to 
the  terms  and  conditions  of  §  157.20^d} 
of  this  chapter. 

$284.12   FMng  of  Capacity. 

Each  interstate  pipeline  that  provides 
transportation  subject  to  the  provisions 
of  Subpart  A  of  this  part  must  atiake  an 
annual  filing  by  May  1  of  each  year 
showing  the  estimated  peak  day 
capacity  of  the  pipeline's  system  under 
reasonably  representative  operating 
assumptions  and  tiie  respective 
assignments  of  that  capacity  to  the 
various  firm  services  provided  by  the 
pipeline. 

23.  Section  264.102  is  revised  to  read 
as  follows: 

$284,102    TransportaUon  l»y  Intsrsf  te 
pipelines. 

(a)  Subject  to  the  provisions  of  this 
subpart  and  the  conditions  of  Sobpart  A 
of  this  part,  any  interstate  pipeline  is 
author^ed  without  prior  Cmnmission 
approval,  to  transport  natural  gas  on 
behalf  of: 

(1)  Any  intrastate  pipeline:  or    "      -^ 

(2)  Any  local  distribution  company. 

(b)  Any  rates  charged  for 
transportation  imder  this  subpart  may 
not  exceed  the  just  and  reasonable  rates 
established  under  Subpart  A  of  this  Part. 

(c)  Any  interstate  pipeline  that 
engages  in  transportation  arrangements 
under  this  subpart  must  file  reports  in 
accordance  widiS  284.106  of  ttiis  , 
chapter.  'l '  > 


$$284,183  ana  884.104    (Rsawsoai 
24.  Sections  284.103  and  284.104  are 

removed. 
25>  Section  284.105  is  revised  to  read 

as  follows: 

S284.M8 


(a)  Any  transportatian  i 
authorized  under  this  sobpart  before 
November  1, 1885,  may  be  continued 
under  the  terns  and  conditions  that 
applied  prior  to  November  1, 1985.  with 
the  exceptien  of  the  reqairsawnts  of 

S  S  2847  and  284.106,  ontil  die  earlier  o£ 

(1)  The  expiration  vt  the  oii^nal  or 
extended  term  of  any  transportation 
agreement  as  it  was  in  effect  on  the  date 
of  issoance  of  this  order  or 

(2)  October  31, 198r. 

(b)  mective  November  1, 1986,  the 
reporting  requireraenta  of  {  284.106 
apply  to  all  transportatien  authorized 
under  this  subpart  which  oommenced 
either  prior  to,  or  subsequent  to, 
November  1, 1985. 

26.  Section  284.106  is  revised  to  read 
as  follows: 


$884,188 

(a)  Initial  fuU  report  Within  thirty 
days  after  commencing  transportation 
under  $  2M.WZ.  an  interstate  pipeline 
must  file  with  the  Commission  an  initial 
full  report  signed  imder  oath  by  a  senior 
official  at  the  ctmpany.  consisting  of  an 
original  and  five  conformed  copies. 
contairang  the  firflowing  information: 

(1)  The  identity  of  the  mterstate 
pipeline  and  its  affiliation,  if  any.  with 
the  other  entities  involved  in  the 
transactioD  and  the  identity,  title, 
mailing  address,  and  phone  number  of 
the  person  or  persons  with  whom  to 
communicate  about  tiie  transportatioa 
arrangement; 

(2)  A  general  description  of  the 
interstate  pipeline's  existing  opoations; 

(3)  A  description  of  the  transportation 
including: 

(i)  The  identity  of  the  parties; 

(ii)  The  dates  of  commencement  and 
projected  termination  of  the  service: 

(iii)  Hie  estimated  total  and  mayimmn 
daily  quantities  of  natnpal  gas  to  be 
transported  by  the  interstate  pipeline; 

(iv)  The  points  between  whic^  die 
natural  gas  is  to  be  transported  by  the 
interstate  pqidine; 

(v)  The  hwation  (/.e.,  state)  of  the 
or^jhial  source  and  Ae  location  [i.e^ 
state)  of  the  ultimate  delivery  point  of 
the  gas;  and 

(vi)  A  statement  that  the  contract 
provides  that  the  transportatioo 
arrangement  is  stdiject  to  the  ptovisiims 
of  this  subpart. 

(b)  Subaeqaent  reports.— iXi  An 
interstate  pipeline  that  files  t 


report  under  paragraph  (a)  of  this 
section  must  amend  that  report  to  reflect 
any  material  change  in  the  pertinent 
transportation  arrangement. 

(2)  Any  changes  in  the  initial  report 
reqidred  by  this  pera^aph  nmst  bie  Qed 
with  the  ConuaiasiaB  within  thirty  days 
of  the  related  changed  drcumstanoes. 
and  must  be  signed  under  oath  by  a 
senior  official  of  tiie  company,  and 
consist  of  an  original  and  five 
conformed  copies. 

(c)  Annual  report  Not  later  than  May 
1  of  each  year,  an  interstate  pipeline 
must  file  with  the  Commission  an 
annual  report  that  contains,  for  each 
docketed  transportation  service 
provided  during  ttie  preceding  calendar 
year  under  $  284.102.  the  following 
information: 

(1)  Tiie  docket  number  assigned  to  the 
transaction: 

(2)  Total  volumes  transported  for  the 
transaction;  and 

(3)  Total  revenues  received  for  the 
transaction. 

(d)  Notification  of  temtinatioiL  Not 
later  than  thirty  dajrs  after  the 
terminatiaD  of  any  transportation 
arrangement  under  i  284.102.  the 
interstate  pipeline  must  file  witbthe 
Commission  an  original  and  five 
conformed  copies  df  a  statement 
including  the  following  information: 

(1)  The  docket  number  assi^ed  to  the 
transactioa  and  the  date  the  transaction 
was  terminated; 

(2)  The  total  vokunes  transported 
under  the  arrangement; 

(3)  The  total  revenues  received;  and 

(4)  A  statement  certifying  that  the 
service  was  imvided  ander  the  terms 
and  conditions  previoosiy  reported  in    ^ 
that  docket 

(e)  Filing  fees.  Each  initial  full  report 
required  by  paragraph  (a)  of  this  section 
nant  be  accoo^nnied  by  the  iee 
prescribed  in  $  381.404  of  this  chapter  or 
by  a  petition  for  waiver  under  $  381.106 
of  this  chapter. 

(f)  Reporting  format  Each  mitial 
report  filed  nndier  paragraph  (a)  of  this 
section  and  each  subsequent  report  filed 
under  paragraph  (b)  of  this  section  most 
utilise  FERC  Format  No.  54»-ST. 

$284,107   tnimmiil 

27.  Section  284.107  is  removed. 

28.  Section  284.122  is  letised  to  read 
as  follows: 


$284,122 


(a)  Subject  to  the  provistow  of  tfris 
subpart  and  the  applicable  conditions  of 
Sahfiart  A  of  this  pert  any  intrastate 

pipeline  may,  without  prior  ( 
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approval,  transport  naturkl  gas  oo 
behalf  oft  f 

(1)  Any  interstate  pipelne;  or 

(2)  Any  local  distribution  company 
served  by  an  interstate  p|)eline. 

(b)  No  rate  charged  forjtransportation 
authorized  under  ^s  subpart  may 
exceed  a  fair  and  equitable  rate  under 

i  284.123.  T 

(c)  Any  intrastate  pipeline  engaged  in 
transportation  arrangemaits  authorized 
under  this  section  must  file  reports  as 
required  by  1 284.128. 

29.  In  S  284.123,  the  inil^  sentence  of 
paragraph  (b)  is-revised  tp  read  as 
follows: 


S  2*4.123 


ciifliieMi. 

9S.  Sia>ject  to  I 


(bj  Election  of  rates.  Si4>iect  to  die 
conditions  in  {)  284.8  and  284.9  of  this 
chapter,  an  intrastate  pipfline  may  elect 
to:  *  •  * 


aa  Section  284.125  is  revised  to  read 
as  follows: 


S2S4.12S 


(a)  Any  transportation  service 
authorized  under  this  subpart  before 
November  1, 1985,  may  be  continued 
under  the  terms  and  conditions  diat 
applied  prior  to  Novembn  1, 1985,  with 
the  exception  of  reporting|requirement8, 
until  the  earlier  of: 

(1)  The  expiration  of  th^  original  term 
of  any  transportation  agraement  as  it 
was  in  effect  on  the  date  tp  issuance  of 
this  order. 

(2)  October  31. 1987. 

(b)  Effective  November  1 1985.  the 
repealing  requirements  of  I  284.128 
-apply  to  all  transportationauthorized 
under  this  subpart  which  commenced 
either  prior  to,  or  subsequent  to. 
November  1. 1985. 

31.  Section  284.128  is  reiised  to  read 
as  follows:  ! 

1284.126    ReporlinsrMiuirinMnls. 

(a)  InJUaJ  fiilJ  report  Within  thirty 
days  after  commencing  transportion 
aader  by  this  subpart  an  tatrastate 
pipeline  must  file  with  the  Commission 
and  the  appropriate  state  regulatory 
agency  an  initial  full  repoft,  signed 
under  oath  by  a  senior  oCEjcial  of  the 
company,  consisting  of  ani  original  and 
five  conformed  copies  to  the 
Commission,  containing  the  following 
information:  | 

(1)  The  identity  of  the  intrastate 
pipeline  and  the  identity,  itle.  mailing 
address,  and  phone -numbfr  of  the 
person  or  persons  with  whom  to 
communicate  about  the  transportation 
arrangement; 


JMI 


(2)  A  general  description  of  the 
intrastate  pipeline's  existing  operations; 

(3)  A  description  of  the  transportation 
including: 

(i)  The  identity  of  the  parties: 

(ii)  The  dates  of  commencement  and 
projected  termination  of  the  service; 

(iii)  The  estimated  total  and  maximum 
'•  daily  quantities  of  natural  gas  to  be 
transported  by  the  intrastate  pipeline; 

(iv)  The  points  between  whicn  die 
natural  gas  is  to  be  transported  by  the 
intrastate  pipeline; 

(v)  The  location  [i.e^  state)  of  the 
original  source  and  the  location  [Le., 
state)  of  the  ultimate  delivery  point  of 
the  gas;  and 

(vi)  The  rate  to  be  charged. 

(4)  A  statement  of  the  basis  upon 
which  the  intrastate  pipeline  determined 
that  the  service  provided  is  comparable 
to  service  provided  for  under  that  rate 
schedule,  if  the  intrastate  pipeline  is 
charging  a  rate  under  1 284.123(b)(l)(U) 
of  this  chapter  and 

(5)  A  statement  that: 

(i)  Hie  appropriate  state  regulatory 
agency  has  been  notified  that  the 
Commission  presumes  that  cdl  revenues 
received  by  an  intrastate  pipeline  under 
rates  for  transportation  under  §  284.122 
established  under  |  284.123(b)(1)  of  this 
chapter,  have  been  or  will  be  taken  into 
account  by  the  appropriate  state 
regulatory  agency  for  purposes  of 
establishing  transportation  rates 
charged  by  that  intrastate  pipeline  for 
service  to  intrastate  customers:  and 

(ii)  Any  contract  for  die  transportation 
arrangement  provides  that  it  is  subject 
to  this  subpart. 

(b)  Subsequent  reports.  (1)  An 
intrastate  pipeline  diat  files  an  initial 
report  under  paragraph  (a)  of  this 
section  must  amend  diat  report  to  reflect 
any  material  change  with  pertinent 
transportation  arrangement 

(2)  Any  changes  in  the  initial  report 
required  by  this  paragraph  must  bie  filed 
with  the  Commission  and  the 
appropriate  state  regulatory  agency 
within  30  days  of  die  material  change, 
and  must  be  signed  under  oath  by  a 
senior  official  of  the  company,  and 
consist  of  an  original  and  five 
conformed  copies  to  the  Commission. 

[c]  Annual  report  Not  later  than  May 
1  of  each  year,  each  intrastate  pipeline 
must  file  an  annual  report  with  the 
Commission  and  the  appropriate  state 
regulatory  agency  that  contains,  for  each 
docketed  transportation  service 
provided  during  the  preceding  calendar 
year  under  |  284.122.  the  following 
information: 

(1)  The  docket  number  assigned  to  the 
transaction; 

(2)  Total  volumes  transported  for  the 
transaction;  and 


(3)  Total  revenues  received  for  the 
transaction. 

(d)  Notification  of  termination.  Not 
later  than  thirty  days  after  the 
termination  of  any  transportation 
arrangement  authorized  under  {  2M.122, 
the  intrastate  pipeline  must  file  with  the 
Commission  and  with  the  appropriate 
state  regulatory  agency  a  statement 
consisting  of  an  original  and  five 
conformed  copies  to  the  Commission, 
including  the  following  information:     ' 

(1)  The  docket  number  assigned  to  the 
transaction  and  the  date  the  transaction 
was  terminated; 

(2)  The  total  volumes  transported 
under  the  arrangement 

(3)  The  total  revenues  received;  and 

(4)  A  statement  certifying  that  the 
service  was  provided  under  the  terms 
and  conditions  previously  reported  in 
that  docket 

(e)  Filir^fees.  Each  Initial  report 
required  by  ptuvgraph  (a)  of  this  section 
must  be  acomipanied  by  the  fee  set 
forth  in  §  381.404  of  this  chapter,  or  a 
petition  for  waiver  under  1 381.106  of 
this  chapter. 

(f)  Reporting  format  Each  initial 
report  filed  under  paragraph  (a)  of  this 
section  and  each  subsequent  report  fiJed 
under  paragraph  (b)  of  this  section  must 
utilize  FERC  Format  No.  549-ST. 

{284.127   [Rmwved] 

32.  Section  284.127  is  removed. 

§§  284.200-284.20e    [ftamoved] 

33.  Subpart  F  (§{  284.200-284.208)  Is 
removed. 

34.  The  tide  of  Subpart  G  of  Part  284  is 
revised  to  read  as  follows: 

Subpart  6— Blanket  Certificates 
Authorizing  Certain  Transportation  by 
Interstate  Pipelines  on  Behalf  of 
Others  and  Services  by  Local 
Distribution  Companiss 

35.  Section  284.221  is  revised  to  read 
as  follows: 

f  284.221    Q«Mrrin4s;tranaportattohby 

I  on  nsnwi  of  OuMfs. 


(a)  Blanket  certificate.  Any  interstate 
pipeline  may  apply  under  this  section 
for  a  single  blanket  certificate 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  others  in  accordance 
with  this  subpart  A  certificate  of  public 
convenience  and  necessity  under  this 
section  is  granted  pursuant  to  section  7 
of  the  Natural  Gas  Act 

(b)  Application  procedure.  (1)  An 
application  for  a  blanket  certificate 
under  this  section  must  include: 

(i)  The  name  of  the  interstate  pipeline; 
and  — 
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(ii)  A  statement  by  the  interstate 

-  pipeline  that  it  will  comply  with  the 

-  conditions  in  paragraph  (c)  of  this 
section. 

(2)  Upon  receipt  of  an  application 
'    under  this  section,  the  Commission  wiU 
conduct  a  hearing  pursuant  to  section 
7(c)  of  die  Natural  Gas  Act  and  §  157.11 
of  diis  chapter  and.  if  required  by  the 
pubhc  convenience  and  necessity,  wifl 
issue  to  the  interstate  pipeline  a  falanke 
certificate  authorizing  such  pipeline 
company  to  transport  natural  gas.  as 
provided  rnider  this  sulqrart. 

(c)  General  conditions,  hiss  blanket 
certificate  under  this  subpart  is  sabject 
to  the  conditions  of  Subpart  A  off  this 
part 

(d)  Pre-grant  of  abandonment 
Pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  aliaaidoiHBent  of  transportatioi 
services  is  aulhoiiied  upon  tiie 
expiratioB  of  the  ooBtractnal  tBonof 
each  individual  transportatfon  :• '  ■  "' 
arrsngenent  anttnrind  ndsr  a 
certificate  granted  under  this  sectioB. 

(e)  Availability  of  regular  oertificatei 
This  subpart  .does  not  preclude  an 
interstate  pipeline  from  applying  for  an 
individual  certificate  of  pubtic 
convenience  and  necessUy  for  any  ' 
particular  transportatStm  service. 

(f)  Crass  n^rences.  (1)  Any  local 
distribution  company  served  by  as  '- "' 
interstate  pipeline  may  apply  for  a 
blanket  certificate  to  perbum  certain    ; 
services  under  S  284.224  of  this  chapter 

(2)  Any  interstate  pipeline  may  apply 
under  Subpart  F  of  Part  157  of  this 
chapter  for  a  blanket  certtficate  to 
constract  or  acqaire  and  operate  oertaii 
natanri  gas  facilities  that  are  necesswy 
to  provide  transpottatian  under 

S  284.222  or  1 284.223. 

(3)  Section  157.208  of  diis  chapto* 
provides  automatic  authorization  for  thi 
constnictioa.  acquisition,  operatioa.  an( 
miscellaneous  rearrangement  of  certain 
eligible  facilities,  as  defined  in  jS  157.20; 
of  this  chapter,  sabfect  to  Kmits 
specified  in  { 157.208(d)  of  this  chapter 
and  S  284.11. 

(4)  Authorization  for  sales  taps  is 
subject  to  the  prior  notice  procedure* 
under  S§  157.211(b)  and  157.205. 

(g)  Flexible  receipt  point  authority. — 
(1)  An  interstate  pipeline  aathotized  to 
transport  gas  under  a  certificate  graat« 
under  this  section  may,  at  the  request  o 
the  shipper  and  «vitbout  prior  notice: 

(i)  Reduce  or  discontinue  receipts  of 
natural  gas  at  a  particular  receipt  point 
from  a  supplier  and 

(Ii)  Commence  or  increase  receipts  at 
a  particular  receipt  point  from  that 
si^iplier  or  any  other  supplier. 

(2)  The  total  natural  gas  volumes  . 
received  by  the  interstate  pipeline 
following  any  such  reassignment  under 
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(ii)  A  itatement  by  the  interstate 
pipeline  that  it  will  comply  with  th»vr>.. 
conditions  in  paragraph  (c)  of  this 
section. 

(2)  Upon  receipt  of  an  application 
under  this  section,  the  Commission  will 
conduct  a  hearing  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  1 1S7.11 
of  diis  chapter  and.  if  required  by  die 
pubhc  convenience  and  necessity,  wifl 
issue  to  the  interstate  pipeline  a  blanket 
certificate  authorizing  such  pipeline 
company  to  transport  natural  gas.  as 
provided  under  this  subpart. 

(c)  General  conditions.  Any  blanket 
certificate  under  this  subpart  is  subject 
to  the  conditions  of  Subpart  A  of  this 
part. 

(d)  Pre-grant  of  abandonmenL 
Pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  abaadooment  of  transpertalaon 
services  is  authoriad  upon  the 
expiratiaa  of  the  ooBtractsal  tenn  o<  - 
each  indhriditri  traasportatton 
arrangement  aothotiiadi  aider  a 
certificate  granted  under  this  section. ' 

(e)  Availability  of  regular  certificates. 
This  subpart  does  not  preclude  an 
interstate  pipeUne  from  applying  for  an 
individual  certificate  of  pubtic 
convenience  and  necessity  for  any 
particular  transportation  service. 

(f)  Cross  re^rences.  (1)  Any  local  . 
distribution  company  served  by  an 
interstate  pipeline  may  apply  for  a 
blanket  certificate  to  perform  certain 
services  under  i  284.224  of  this  diapter. 

(2)  Any  interstate  pipeline  may  apply 
under  Sabpori  F  of  Part  1S7  of  this 
chapter  for  a  blanket  certfficate  to 
constract  or  acqwiie  and  operate  oertajn 
natarai  gas  fiadlities  diat  are  necessary 
to  provide  transportation  under 

§  284.222  or  f  2M.223. 

(3)  Seetiea  157.208  of  diis  chapter 
provides  automatic  authorization  for  the 
constructioa.  acquisition,  operatioa.  and 
miscellaneous  rearrangement  of  certain 
eligible  facilities,  as  defined  in  S  157.202 
of  this  chapter,  subfect  to  Kmits 
specified  in  §  157.20B(d)  of  diis  chapter 
and  S  284.11. 

(4)  Authorization  for  sales  taps  is 
subject  to  the  prior  notice  procedures 
under  S§  157.211(b)  and  157.205. 

(g)  Flexible  receipt  point  authority. — 
(1)  An  interstate  pipeline  authorized  to 
transport  gas  under  a  certificate  granted 
under  this  section  may,  at  the  request  of 
the  shipper  and  «vitiMMit  prior  notice: 

(i)  Reduce  or  discontixme  receipts  of 
natural  gas  at  a  particular  receipt  point 
from  a  supplier  and 

(li)  Commence  or  increase  receipts  at 
a  particular  receipt  point  from  that 
supplier  or  any  other  supplier. 

(2)  The  total  natural  gas  volumes 
received  by  the  interstate  pipeline 
following  any  such  reassignment  under 


this  paragraph  must  not  exceed  the  total 
volume  of  natural  gas  that  the  interstate 
pipeline  may  transport  on  behalf  of  the 
shiftpex  under  a  certificate  granted 
under  this  section. 

(3)  The  receipt  points  to  which  natural 
gas  volumes  may  be  reassigned  under 
this  paragraph  include  elij^ble  facilities 
under  §  157.208  which  are  aathorized  to 
be  constructed  and  operated  pursuant  to 
a  certiGcate  issued  under  Sid^[>art  F  of 
Part  157  of  this  chapter. 

(h)  Flexible  delivery  point 
authority. — (1)  An  interstate  pipeline 
authorized  to  transport  gas  under  a 
certificate  issued  pursuant  to  this 
section  may  at  the  request  of  the  sh4)per 
and  without  prior  notice: 

0)  Reduce  or  discontinue  deliveries  of 
natural  gas  to  a  particular  delivery 
point:  and 

(ii)  Commence  or  increase  deliveries 
at  a  particular  delivery  point 

(2)  The  total  natural  gas  volumes 
delivered  by  the  interstate  plpehne 
following  any  such  reassignment  must 
not  exceed  the  total  amount  of  natural 
gas  that  the  interstate  pipeline  is 
authorized  imder  a  certificate  issued 
pursuant  to  this  section  to  li'unspuil  on 
behalf  of  the  shipper. 

(3)  The  delivery  points  to  which 
natural  gas  volumes  may  be  reassigned 
under  this  paragraph  indnde  facilities 
authorized  to  be  constructed  and 
operated  oidy  under  S§  157.211  and 
157.212  and  the  prior  notice  conditions 
of  1 157.205  of  diis  chapter. 

36.  Part  284  is  amended  by 
redesignating  §  284.222  as  new  §  204.224. 
adding  new  1 284.222  and  new  $  204.223 
and  revising  paragraphs  (b).  (d)(1). 
(e)(1),  and  (g)  of  redesignated  f  284.224 
to  read  as  follows: 


$284,222    T( 

plpeBnesoo  behalf  af 


intsratats 


An  interstate  pipeline  issued  a 
certificate  under  %  2M.221  may  transport 
natural  gas  on  behalf  of  another 
interstate  pipeline  subject  to  the  same 
terms  and  conditions,  rates  and  diaiges. 
and  reporting  requirements  as  apply  to 
transactions  andmrned  under  Subpart  B 
of  this  part. 

§284.223    Transportatioii  l>y  interstate 
pipeOnas  on  behalf  of  sMppecs  ottMT  thaa 
interstate  pipslinas. 

(a)  Automatic  authorization. — (1]  An 
interstate  pip^ne  issued  a  certificate 
under  §  284.221  may  for  one  period  that 
may  not  exceed  120  days,  transport  any 
natural  gas  for  any  shipper  for  any  ead- 
use  by  mat  shipper  or  any  other  person 
without  prior  notice  to  the  Commission. 

(2)  If  an  interstate  pipeline  and  a 
shipper  at  any  time  conducted  a 


transportatioo  anaag^aeat  wdar 
paragraph  (a)(1)  of  this  section  or 
previously-enective  {157.200,  ui 
additional  120-day  transportation 
authority  is  permitted  only  it  after  the 
ooouaenceownt  of  the  previous  120<lay 
transportatioo  terra  and  prior  to  the 
commencement  of  the  new  120-day 
transportation  tern  under  this 
subpara^aph.  the  transportation 
arrangement  was  authorized  under  the 
prior  notice  prooedaies  of  1 157.205  of 
this  chapter. 

(b)  Prior  notice.  Svbfect  to  the  poor 
notice  requirements  of  i  157.205  of  this 
chapter,  an  interstate  pipeiiae  iasoed  a 
certificate  nnder  i  2M/L221  aiay  transport 
any  oatKal  gas  for  any  sfaqiper  for  any 
endmse  far  any  duration  by  that  diipper 
or  any  other  person. 

(c)  ContetOs  of  prior  notice  filing 
under  §281.223.  hi  adthtion  to  the 
requirements  of  i  157.205(b)  of  this 
Chapter,  prior  notice  filing  under 

§  284.223  for  transportation  under 
paragraph  (b)  of  this  section  most 
contain 
(l)^The  naaw  of  the  shipper 

(2)  The  vohnnes  of  gae  to  be 
transported  on  a  peak  day,  on  an 
average  day,  and  on  an  araraal  basis: 

(3)  A  copy  Of  the  executed 
transportation  agreement; 

(4)  A  separate  clew  descripthHi  of  any 
agency  relationship  under  which  a  local 
distribution  company  or  affiliate  of  the 
shipper  win  leueite  natural  gas  xui 
behalf  of  the  shipper,  unless  soch 
agency  relationship  is  dearly  described 
in  die  executed  transportation 
agreement: 

(5)  A  statement  of  the  projected  costs 
of  any  facilities  that  wiH  be  cmistTucted 
in  order  to  provide  the  transportation 
service,  as  weH  as  any  other  facilities 
that  will  be  utifized  together  with  an 
identification  of  the  location  of  such 
facilities:  and 

(0)  If  the  interstate  pipeline  has 
transported  for  the  same  shipper  imder 
the  120-day  automatic  authorization 
provisions  of  paragraph  (a)  of  this 
section.  Die  docket  numbers  under 
which  the  pipeline  or  any  person  acting 
on  its  behalf  made  any  filings  required 
with  respect  to  such  Iransporlation. 

(d)  Fees.  When  filed  with  the 
Commission,  eadi  initial  report  required 
by  paragraph  (f)(1)  of  this  section  must 
be  accompanied  by  the  fee  set  forth  in 

§  361.404  of  this  chapter  or  a  petitjon  lor 
waiver  pursuant  to  S  381.100  of  this 
chapter. 

(e)  Reportirig  formoL  Each  initjal 
report  filed  under  paragraph  {f)(l)  of  this 
section  and  each  subsequent  report  filed 
under  paragraph  (f)(2)  of  this  section 
must  utilize  FERC  Fonnat  No.  54B-ST. 


42496 
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(0  Reporting  requirements.— {!)  Initial 
full  report  Within  thirty  days  after 
commencing  transpcrtatidn  authorized 
by  paragraph  (a)  of  this  section,  an 
interstate  pipeline  must  fije  tvith  the 
Commission  an  initial  fuUireport  signed 
under  oath  by  a  senior  ofQcial  of  the 
company,  consisting  of  an  original  and 
five  conformed  copies  containing  a 
description  of  the  transportation  service, 
including:  j 

(i)  The  identities  of  die  parties; 

(ii)  The  dates  of  commencement  and 
projected  termination  of  tie  service; 

(iii)  The  estimated  total  land  maximum 
daily  quantities  of  naturaljgas  to  be 
transported  by  the  interstate  pipeline; 

(iv)  The  points  between  twhic^  the 
natural  gas  is  to  be  transported  l^  the 
interstate  pipeline;  and      { 

(v)  The  location  [i.e.,  st^e)  of  the 
original  source  and  the  lodation  (/.e.. 
state)  of  the  ultimate  deliver  point  of  the 

gas.  r 

(2)  Subsequent  reports.  (|i)  An 
interstate  pipeline  that  fileft  an  initial 
report  under  paragraph  (f)h)  of  tlris 
section  must  amend  that  rfport  to  reflect 
any  material  change  in  thej  pertinent 
transportation  arrangement 

(ii)  Any  changes  in  the  initial  rqxvt 
required  by  this  paragraph  must  be  filed 
with  the  CommissicMi  witl^n  thirty  days 
of  the  related  changed  cirtlmistances, 
and  must  be  signed  under  path  by  a 
senior  official  of  the  company,  and 
consist  of  an  original  and  Bve 
conformed  copies.  T 

[Z)  Annual  report  Not  lajter  than  May 
1  of  each  year,  each  interstate  pipeline 
must  file  with  the  Commission  an 
annual  report  that  contain  i.  for  each 
docketed  transportation  se  rvice 
provided  during  the  preceding  calendar 
year  under  authority  of  patagraph  (a) 
and  (b)  of  this  section,  the  following 
information: 

(i)  The  docket  number  ai  signed  to  the 
transaction; 

(ii)  Total  v<riujnes  transported  for  the 
transaction;  and 

(iii)  Total  revenues  recei  teA  for  the 
transaction. 

(4)  Notification  oftermii  ation  Not 
later  than  thirty  days  after  the 
termination  of  any  transportation 
arrangement  under  (  284.2Z3(a),  the 
interstate  pipeUne  companV  must  file 
with  the  Q)mmission  an  oqginal  and 
five  conformed  copies  of  a  jstatement 
including  the  following  information: 

(i)  The  docket  number  aligned  to  the 
transaction  and  the  date  th^  transaction 
was  terminated; 

(ii)  The  total  volumes  tra  isported 
under  the  arrangement; 

(iii)  The  total  revenues  n  ceived;  and 

(iv)  A  statement  certifyii^  that  the 
service  was  provided  under  the  terras 
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and  conditions  previously  reported  in 
this  docket 

\3i]  Transitional  rule  for 
transportation  arrangements. — (1)  In  (he 
case  of  transportation  authorized  under 
§  157.200(a)(1)  which  commenced  prior 
to  November  1, 1965.  such  transportation 
is  deemed  to  be  authorized  under  this 
section  for  the  full  term  originally 
certificated  subject  to  the  provisions  of 
f  284.7  of  this  chapter.  In  all  other 
respects,  the  terms  and  conditions 
existing  prior  to  November  1. 1985,  sfaaU 
continue  for  this  period. 

(2)  Except  as  provided  in  paragra{d> 
(3)  of  this  section,  a  transportation 
service  authorized  under  S  157.209(e)^ 
prior  to  November  1, 1985.  is  authorized 
under  this  section  for  the  full  term  of  the 
underlying  agreement  if: 

(i)  The  interstate  pipeline  company 
files  before  November  1, 1985.  a 
statement  of  notification  that  it  will, 
beginning  November  1, 1985.  comply 
with  SS  284.8(b}  and  284.9(b)  and 
f  284.7;  and 

(ii)  The  existing  transportation  service 
was — 

(A)  Subject  to  the  notice  and  protest 
procedures  of  S  157.205  and  the 
application  was  not  protested  or  any 
protest  was  withdra«vn;  or 

(B)  Authorized  on  a  self-implementing 
basis  pursuant  to  §  157.209(e)(1)  for  120 
days,  and  time  remains  in  that  IZOnday 
term  past  October  31. 1985. 

(3)  Authorization  for  tranaportadon 
service  under  paragraph  (g)(2)  of  this 
section: 

(i)  Ceases  eta  December  15. 1985, 
unless  the  pipeline  files  for  a  blanket 
certificate  under  S  284.221  before  that 
date;  and 

(ii)  Is  subject  to  compliance  %vith  the 
requirements  of  §  284.8(b),  {  284.9(b).  as 
appropriate,  and  §  284.7. 

(4)  Effective  November  1, 1965.  the 
reporting  requirements  of  §  284.223(f) 
apply  to  all  transportation  authorized 
under  this  subpart  which  commenced 
either  prior  to.  or  subsequent  to, 
November  1, 1985.  ''     ?; 

S2M.224    Certaintranaportation, sates, 
and  assignnMnts  by  local  distributkMi 
companies. 

•        •        •        •         • 

(b)  Blanket  certificate. — (1)  Any  local 
distribution  company  served  by  an 
interstate  pipeline  or  any  Hinshaw 
pipeline  may  apply  for  a  blanket 
certificate  under  this  section. 

(2)  Upon  application  for  a  certificate 
under  this  section,  a  hearing  will  be 
conducted  under  section  7(c)  of  the 
Natural  Gas  Act  S  157.11  of  this 
chapter,  and  Subpart  H  of  Part  385  of 
this  chapter. 


(3)  The  Commission  will  grant  a 
blanket  certificate  to  such  local 
distribution  company  or  Hinshaw 
pipeline  under  this  section,  if  required    : 
by  the  present  or  future  public 
convenience  and  necessity.  Such 
certificate  will  authorize  the  local  >  - 

distribution  company  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas  that  is  subject  to  the 
Conunission's  jurisdiction  under  the 
Natural  Gas  Act  to  the  same  extent  that'- 
and  in  the  same  manner  that  intrastate  / 
pipelines  are  authorized  to  engage  in 
such  activities  by  Subparts  C  O,  and  E  • ' 
of  this  part  except  as  otherwise 
provided  in  paragraph  (e)(2)  of  this      .    ~ 
section. 

•  •        •        •        • 

(d)  Effect  of  certificate.  (1)  Any 
certificate  granted  under  this  section 
will  authorize  the  certificate  holder  to 
engage  in  transactions  of  the  type 
authorized  by  Subparts  C  D,  and  E  of 
this  part 

•  *    '     •  -.  s'«c-""  •.      ■'-  .  •  «-  -• 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  diis 
section,  any  transaction  auUiorized      - 
under  a  blanket  certificate  is  subject  to 
the  same  rates  and  charges,  terms  and   - 
conditions,  and  reporting  fequirements    ' 
that  apply  to  a  transaction  authorized 
for  an  intrastate  pipeline  under  Subparts 
C,  D,  and  E  of  this  part  .     -^^ 

•  •        *        ♦        • 

(g)  Hinshaw  pipeline  without  blanket .. 
certificate.  A  Hinshaw  pipeline  that 
does  not  obtain  a  blanket  certificate 
under  this  section  is  not  authorized  to 
sell,  assign,  or  transp<»t  natural  gas  as 
an  intrastate  pipeline  actions  by 
Subparts  C.  D.  and  E  of  this  part 

:  *  *  *  *  * 

37.  Section  284.243  is  revised  to  read 
as  follows:  '  -     ^     - 

§284.243    Statement  Of  polcy. 

(a)  Interstate  pipelines.  Any  interstate 
pipeline,  or  eligible  distributor  acting  on 
behalf  of  an  interstate  pipeline,  may  file 
an  application  under  S  284.244  for 
covered  transportation  under  either 
section  7(cj  of  the  Natural  Gas  Act  or 
section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  (NGPA).  The  Commisson  will 
consider  such  applications  on  a  priority 
basis.  Covered  transportation  is  subject 
to  the  terms  and  conditions  under 

5  284.245. 

(b)  Interstate  pipelines.  Any  intrastate 
pipeline  may,  without  application  or 
prior  Commission  approval,  transport 
natural  gas  for  ultimate  delivery  into  the 
service  area  of  an  eligible  distributor 
under  section  311(a)(2)  of  the  NGPA. 
subject  to  the  conditions  applicable  to 


t  :■ 


transportation  by  interstate  pipehnes 
under  section  311  of  the  NGPA  and 
under  Subparts  A  and  C  of  this  part. 

38.  In  §  284.244.  the  initial  sentence 
and  paragraphs  (a)  and  (b)  are  revised, 
to  read  as  follows: 

§  284.244    Application  requirements  for 
interstate  pipeline*. 

An  application  by  an  interstate 
pipeline  for  covered  transportation  mus 
include  the  following: 

(a)  A  stated  preference  for 
authorization  under  either  section  7(c)  o 
the  Natural  Gas  Act  or  section  311(a)(1) 
of  the  NGPA.  If  section  7(c)  ' 
authorization  is  preferred,  the 
application  must  also  comply  with  Part 
157.  If  section  311(a)(1)  authorization  is 
preferred,  the  application  must  comply 
with  the  requirements  of  Subpart  B  of 
this  part. 

(b)  A  statement  that  all  of  the  natural 
gas  transported  under  this  subpart,  othe 
than  normal  compressor  fuel  and  loss 
allowance,  will  ultimately  enter  the 
eligible  distributor's  service  area. 

*        •        *        *        * 

39.  In  §  284.245.  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed,  and  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

§  284.245    Terms  and  conditions. 

(a)  Interstate  pipelines.  (1)  General. 
Covered  transporation  by  an  interstate 
pipeline  authorized  under  section  7(c)  oi 
the  Natural  Gas  Act  or  under  section 
311(a)(1)  of  the  NGPA.  is  subject  to  the 
terms  and  conditions,  rates  and  charges, 
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transportation  by  interstate  pipelines 
under  section  311  of  the  NGPA  and 
under  Subparts  A  and  C  of  this  part. 

38.  In  §  284.244.  the  initial  sentence 
and  paragraphs  (a)  and  (b)  are  revised 
to  read  as  follows: 

§284.244    AppHcatkMi  requlrenwnts  f or 
interstate  pipelines. 

An  application  by  an  interstate 
pipeline  for  covered  transportation  must 
include  the  following: 

(a)  A  stated  preference  for 
authorization  under  either  section  7(c)  of 
the  Natural  Gas  Act  or  section  311(a)(1) 
of  the  NGPA.  If  section  7(c)  ' 
authorization  is  preferred,  the 
application  must  also  comply  with  Part 
157.  If  section  311(a)(1)  authorization  is 
preferred,  the  application  must  comply 
with  the  requirements  of  Subpart  B  of 
this  part. 

(b)  A  statement  that  all  of  the  natural 
gas  transported  under  this  subpart,  other 
than  normal  compressor  fuel  and  loss 
allowance,  will  ultimately  enter  the 
eligible  distributor's  service  area. 

*        •        *        »        * 

39.  In  §  284.245,  paragraph  (a)  is 
revised,  paragraphs  (b)  and  (c)  are 
removed,  and  a  new  paragraph  (b)  is 
added  to  refad  as  follows: 

§284.245    Terms  and  conditions. 

(a)  Interstate  pipelines.  (1)  General. 
Covered  transporation  by  an  interstate 
pipeline  authorized  under  section  7(c)  of 
the  Natural  Gas  Act  or  under  section 
311(a)(1)  of  the  NGPA,  is  subject  to  the 
terms  and  conditions,  rates  and  charges. 


and  reporting  requirements  of  Subparts 
A  and  B  of  this  part  that  apply  to 
transportation  by  interstate  pipelines 
under  section  311  of  the  NGPA. 

(2)  Natural  gas  supply  emergency.  If 
the  President  declares  a  natural  gas 
supply  emergency  under  secton  301  of 
the  NGPA  in  the  United  States  or  in  a 
region  served  by  the  interstate  pipeline, 
the  authorization  of  the  covered 
transportation  may  be  suspended  or 
terminated  by  order  of  the  Conunission. 

(b)  Intrastate  pipelines.  Any  intrastate 
pipeline  may,  without  application  or 
prior  Commission  approval,  transport 
natural  gas  under  S  284.243  for  ultimate 
delivery  into  the  service  area  of  an 
eligible  distributor  under  section 
311(a)(2)  of  the  NGPA,  subject  to  the 
conditions  applicable  to  transportation 
by  intrastate  pipelines  under  section  311 
of  the  NGPA  and  under  Subparts  Aand 
C  of  this  part. 

40.  The  authority  for  Part  375  is 
revised  to  read  as  follows: 

Advisory:  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101-7352),  E.O. 
12009,  3  CFR.  1977  Comp..  p.  142; 
Administrative  Procedure  Act  (5  U.S.C.  553): 
Federal  Power  Act  (16  U.S.C.  791-828c).  as 
amended;  Natural  Gas  Act  (15  U.S.C.  717- 
717w),  as  amended;  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301  et  seq.):  Public  Utilities 
Regulatory  Policies  Act  of  1978  {16  U.S.C. 
2801  et  seq.)  unless  otherwise  noted. 

40a.  Section  375.307(a)(15)  is  amended 
by  adding  before  the  term  "Subpart  F  of 
Part  157,"  the  phrase  "Subpart  G  of  Part 
284  and". 


41.  In  S  375.307,  new  paragraphs  (v) 
and  (w)  are  added  to  read  as  follows: 

§375^7    Delegation  to  ttie  Director  Of  the 
Office  of  Pipeline  and  Producer  Regulation. 

*        *        *        «        * 

(v)  Grant  any  producer's  uncontested 
application  for  abandonment,  in 
accordance  with  S  2.77  of  this  chapter. 

(w)  Pass  upon  any  uncontested 
application  for  a  blanket  certificate 
under  S  284.221  of  this  chapter. 

42.  The  authority  for  part  381 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101-7352),  E.O. 
12009.  3  CFR.  1977  Comp.,  p.  142;  Federal 
Power  Act  (16  U.S.C.  791-828c).  as  amended; 
Natural  Gas  Act  (15  U.S.C.  717-717w).  as 
amended;  Natural  Gas  Policy  Act  of  1978  (15 
U.S.C.  3301  et  seq);  Public  Utilities 
Regulatory  Policies  Act  of  1978  (16  U.S.C. 
2601  et  seq.);  Independent  OfTices 
Appropriations  Act  (31  U.S.C.  9701  (1982)); 
Interstate  Commerce  Act  (49  U.S.C.  1-27). 
unless  otherwise  noted. 

43.  Section  381.404  is  revised  to  read 
as  follows: 

§381.404    Initial  or  extension  reporU  for 
TMe  III  transactions. 

The  fee  established  for  an  initial  or 
extension  report  is  $800.  Such  fee  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  §§  284.106(e) 
284.126(e),  284.148(e),  284.165(d),  and 
284.223(d). 

(Fit  Doc.  85-24943  Filed  10-17-85;  8:45  am) 
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October  1. 198S. 

This  report  is  submitted  ii  fulfiUment 
of  the  requirements  of  sect^n  l(n4(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  10]4(e)  provides 
for  a  monthly  report  listing  pU  budget 
authority  for  this  fiscal  yeat  for  whidi, 
as  of  the  first  day  of  the  mo  nth,  a  special 
message  has  been  transmit  ed  to  the 
Congress. 


202 


OC 


985 


UMI 


This  report  gives  the  status  as  of 
October  1.  igeSw  of  23  deferrals 
contained  in  the  first  s])ecial  message  <rf 
FY  1986.  There  were  no  rescissions 
proposed.  This  message  was  transmitted 
to  the  Congress  on  October  1, 1906. 

Rescissions  (Table  A  and  Attachment 
A) 

As  of  October  1, 1985.  there  were  no 
rescission  proposals  pending  before  die 
Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  October  1. 1985,  $1,614.4  aiiUioa 
in  1986  budget  authority  was  bei^ 


deferred  from  obligation.  Attachment  B 
siiows  the  history  and  status  of  each 
deferral  reported  during  FY  1986. 

Information  From  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
fliis  ounulative  report  is  printed  in  the 
Fiiiral  Register  listed  below;  Vol.  50, 
PR  p.  41100,  Tuesday.  October  8. 1985 
JiiMsC  Miller  m. 
IXnctor. 

■UJNO  COOC  SHO-OI-H 


Rescissions  proposed  by  the 

Accepted  by  the  Congress... 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Deferrals  proposed  by  the  Pi 
Routine  Executive  releasi 
Overtunied  by  the  Congre* 

Currently  before  the  Congre: 


Attachments 
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vrV^     TABLE  A 

STATUS  OF  1086  RESCISSIOWS 


Rescissions  proposed  by  the  President « 

Accepted  by  the  Congress 

Rejected  by  the  Congress •...«..... 

Pending  before  the  Congress.... • 


Amount 
(In  minions 
of  dollars) 

0 

0 

0 


/  .   TABLE  B 

?      STATES  OF  198f  DEFERRALS 

^  ■< .         .■    ''   . 

.  '-'  Amount 

(In  mil  lions 
of  dollars^ 

Deferrals  proposed  by  the  President , $1,628.8 

Routine  Executive  releases  through  October  1,  19^.... -14.3 

Overturned  by  the  Congress... 8 

Currently  before  the  Congress... .i , $1,611.4 


Attachments 


Attdchapnt.  A  -  Stiifus  of  Rescissions  -  Fiscdl  Year  1986 


As  of  October  1 .  198S 
Aaounts  ifl  Thousands-  of  Ool  lars 


Agency/Bureau/Account 


Anount 

Anount 

Previously 

Currently 

Rescission 

Cons  idered 

before 

Nimher 

by  Congress 

Congress 

Date  of   Anount    Aaount     Date    Congressional 
Message   Rescinded   Hade      Made      Action 
Available  Available 


Attachment  B  -.  Status  of  Deferrals  -  Fiscal  Year  1986 

As  of  October  1,  198S  Anount     Amount  Congres-  Amount 

Amounts  in  Thousands  of  Dollars  Transmitted  Transmitted         Cumulative  sionally  Congres-  Deferred 

Deferral  Original   Subsequent  Date  of   ONB/Agency  Required   slonal  Cumulative    as  of 

Agency/Bureau/Account  Number   Request     Change  Message   Releases  Releases   Action  Adjustments  10-1-8S 

riWIOS  API>ROPRIATED  TO  THE  PRESIDENT  .: 

Appalachian  Regional  Development  Programs 
Appalachian  regional  development  programs...  086-1      10,000  10-1-8S  -       ;   ;  10,000 

DEPARTMENT  OF  AGRICULTURE       .  ,  ^'  .  ^   "^      '  '  "  • 

Forest  Service         ■  ^    ■ 

Eipenses,  brush  disposal...... 086^2      77,913  iO-1-85       .  .,\  77,913 

Timber  salvage  sales 086-3      22,854  10-1-85    -.  22.854 

DEPARTMENT  OF  DEFENSE  -  MILITARY  '  '. 

Military  Construction  *  ' '  '  "  ., 

Military  construction,  all  services D86-4     353,079  10-1-85        5,298        .  .  347,781 

DEPARTMENT  OF  DEFENSE  -  CIVIL        .  V 

Wildlife  Conservation,  Military  Reservations  .         ' 

Ml Idl if e  conservation 086-5      1.168  10-1-85  ,       1,168 
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Attachment  B  -  Status  of  Deferrals  -  Fiscal  Year  1986 


As  of  October  I ,  1985 
~  Aaounts  in  Thousands  of  Dollars 

Agency /Bureau /Account 


Aaount     Anoont 
Transmitted  Transmitted         Cumulative 

Deferral  Original   Subsequent  Date  of  DNB/Agency 

Number   Request     Change  Message   Releases 


Congres-  Amount 

sionally  Congres-  Deferred 

Required  sional  Cumulative   as  of 

Releases  Action  Adjustments  10-1-85 


DEPARTfCHT  OF  EMERGY 

Energy  Programs 
■  Fossil  energy  research  and  development 086-6      9,247 

^«i11  M»ffy  «eMtfuetio«..4 086-7  7,038 

Naval  petroleum  and  oil  shale  reserves 086-8  155,668 

Energy  conservation 086-9  9,880 

SP«  p#t^OlWi  account 011*16  536.9M 

AU#Miti¥e  fuels  prWtoCtion 086-11  1.149 

SdutRtfistei'n  Power  Ad«1riUtrati6n. 
Operation  and  maintenance 086-12  25,344 

Southwestern  Power  Administration. 
Operation  and  tuintenance.....* 086-13  5,000 

U*stern  Area  Power  AddiniStrattOA. 
Construction,  rehabilitation,  operation 

and  maintMirtCe.-.i... 086-14  27,095 

Oepaflitirttal  Ad*iMlti'atidrt  - 

Departmental  a(i»\»\nni\wi,,i,,ik, 086-15  8,501 

DEPARTHEMT  OF  HEALTH  AND  HUMAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 
SdOntifiG  activities  overseas 

(special  foreign  currency  program) 086-16  3,000 

OEPARTHEIIT  OP  JOSTICf  .      -    . 

Bureau  of  Prisons  ■ 

Buildings  and  facilities ♦.... 0«$-l7  ZO.OOO 

Office  of  Justke  Programs 
cnw  ftctiK  fund » 086-18        loo.ooo 


10-1-85 
10-1-85 
10-lr85 
10-1-85 

lO-i-ei 

10-1-85 

10-1-85 
10-1-85 

10-1-85 
10-1-85 


10-1-85 


10-1-85 
10-1-85 


536 


8,501 


9,247 

7.038 
155.668 

9,8»0 
536.958 

1,149 

24,808 
5,000 

27,095 
0 


3.000 


20,000 


f.  ■*  • 


100,000 
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Attachment  B  -  Status  of  Deferrals  "  Fiscal  Year  1986 


As  of  October  1.  198S 
Anounts  in  Thousands  of  Dollars 

Agency /Buredtt/Account 


Amount     Amoiwt  .  Congres-  Amount 

Transmitted  Transmitted         Cumulative  sionally  Congres*  Deferred 

Deferral  Original   Subsequent  Date  of   OW/Agency  Required   sional  Cumulative   as  of 

Number   Request     Change  Message  ;  Releases  Releases   Action  Adjustments  10-1-85 


OEPAUrHEWT  OF  STATE    ,,_,,  >=  ^Z 

Bureau  of  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executive.;.;...  D8fi-I9 


I 


Other 
Assistance  for  Implementation  of  a 
Contadora  agreement 


..  086-20 


DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation  Administration 
Discretionary  grants ..._ 086-21 


OTHER  INDEPENDENT  AGENCIES 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development  fund 086-22 

Railroad  Retirement  Board 
NilMaukee  railroad  restructuring,  ' 
administration..... 086-23 


lUlnL,  l^rCKNn^j.  .  ...  •  ••  ••*••••  •..............'• 


10.Q82 
2.C 


223,600 
10,947 


10-1-85 


I0-1-8S 


10-l-8;> 


10-1-85 
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10-1-85    \ 


18,082 
2.000 

223.600 

10.947 
243 
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1.628,765 


14.335 


0      1.614.430 
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Federal  Regi  ster  system  and  the  public's  role 
in  the  devel  >pment  of  regulations. 

2.  The  relation  ihip  between  the  Federal  Register 
and  Co<le  ol  Federal  Regulations. 

3.  The  importalil  elements  of  typical  Federal 
Register  doctiments. 

4.  An  introduci  ion  to  the  finding  aids  of  the 
FR/CFR  sysl  em. 


ATLANTA,  GA 

WHEN: 
WHERE: 

RESERVATIONS: 


Nov.  21;  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building, 

75  Spring  Street.  SW.,  Atlanta.  GA. 

Deborah  Hogan, 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:         404-331-2170 


WHY: 


To  provide  the 
necessary  to 
which  directly 
discussion  of  s 


public  with  access  to  information 
research  Federal  agency  regulations 
iffect  them.  There  will  be  no 
I  lecific  agency  regulations. 


FUTURE  WORKSHOPS:  Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington.  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


42509 
42511 


Executive  Agencies 


Agricultural  Marlceting  Service 

PROPOSED  RUI.ES 
42537     Filberts/hazelnuts  grown  in  Ore] 

Washington 

Milk  marketing  orders: 
42549        Southern  Illinois 

Agriculture  Department 

See  Agricultural  Marketing  Servi 
Plant  Health  Inspection  Service; 
Corporation. 

Animal  and  Plant  Health  Inspec 

NOTICES 
42646     Hog  cholera  and  other  swine  dis 
approved  stockyards  list 

Amy  Department 

NOTICES 

42586     Agency  information  collection  ai: 
OMB  review 

Arts  and  Humanities,  National  f 

See  National  Foundation  on  Arts 


Census  Bureau 

NOTICES 

42574 

Surveys,  determinations,  eta: 
Retail  sales  and  inventories 

Coast  Guard 

RULES 

42525 
42526 

Regattas  and  marine  parades: 
La  Paz  Regatta 
Parker  Mini-Boar  Enduro 

Commerce  Department 

See  Census  Bureau;  International 
Administration;  National  Oceanii 
Administration. 

Commodity  Credit  Corporation 

RUI.ES 

Loan  and  purchase  programs: 
Grain  ^ 

Processed  agricultural  commod 
honey,  and  bulk  oils;  storage  w 
standards    .  -  ;  ^  . 


Consumer  Product  Safety  CoflfM 

NOTICES 

42639  '  Meetings;  Sunshine  Act  (2  docun 
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PROCLAMATIONS 

42507        High-Tech  Month,  National  (Proc.  5391) 

Executive  Agencies  ■'"; 

Agricultural  Martceting  Service 

PROPOSED  RULES 

42537     Filberts/hazelnuts  grown  in  Oregon  and 

Washington 

Milk  marketing  orders: 
42549        Southern  lUinois 

Agriculture  Department  . 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation. 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

42646     Hog  cholera  and  other  swine  diseases  prevention; 
approved  stockyards  list 

Anny  Department 

NOTICES 

42586     Agency  information  collection  activities  under 
OMB  review 

Arts  and  Humanities,  Nationai  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 


Census  Bureau 

NOTICES 

42574 

Surveys,  determinations,  etcj 
Retail  sales  and  inventories 

Coast  Guard 

RULES 

42525 
42526 

Regattas  and  marine  parades: 
La  Paz  Regatta 
Parker  Mini-Boar  Enduro 

42509 
42511 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Grain  ^ 

Processed  agricultural  commodities,  extracted 
honey,  and  bulk  oils;  storage  warehouses 
standards   «.  -  ;  -^  ' 


Consumer  Product  Safety  Commission 

NOTICES 

42639     Meetings;  Sunshine  Act  (2  documents) 


Customs  Service 

RULES 

Camets  and  transportation  in  bond  and 
merchandise  in  transit: 
42516        Liability  limitation  of  domestic  guaranteeing 
associations;  TER  camets,  etc. 
PROPOSED  RULES 
42569     Consumption,  appraisement,  and  informal  entries; 
courier  or  express  air  delivery  servites 
NOTICES 
Camets: 
42636        I'lK  camet  issuing  and  guaranteeing  association 
Applications 
Tariff  reclassification  petitions,  eta:  ■ 
,  42635        Athletic  shoes,  imported 

Defense  Department 

See  also  Army  Department. 

RULES 
42520     Nuclear  radiation  doses  for  DOD  participants  in 

atmospheric  nuclear  test  program  (1945-1962);  dose 

estimate  reporting  standards 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR); 
42657         Retroactive  or  backdated  insurance 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.: 

42616  Penick  Corp. 

42617  Wyeth  Laboratories  Inc. 

Energy  Depvtment 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Water  pollution  control;  national  poUutant 
dischai:ge  elimination  system;  State  programs: 
42526        Kansas 
NOTICES 

42595     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
42595-      Science  Advisory  Board  (2  documents) 
42596 

Equal  Employment  Opportunity  Commission 

NOTICES 

42639     Meetings;  Sunshine  Act 

Farm  Credit  Administration 

RULES 

42513  Farm  credit  system  banks  and  associations; 
organization;  transfer  of  funds  and  equities; 
extension  of  time 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

42514  Boeing 

42515  Transition  areas 


IV 
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42561 
42562- 
42565 
42566 

42567 


42528 


42573 


42596 


42596 


PfWPOSEO  RULE! 

Airworthness  directives: 
Avions  Marael  Dassault-Breguet  Aviation 
Boeing  (3  do(  :unients) 

Fokker 
Transition  are^s 
Nonccs 
Advisory  circulars;  availability,  etc.: 

Airplane  sim  jlator  and  visual  system  evaluation 

Federal  Comm  imications  Commission 

RULES 

Radio  broadca;  ting: 

International  broadcast  service  frequency 

assignments 
PROPOSED  RULES 

Radio  services,  special: 

Private  land  mobile  services;  public  safety 

telecommunications  requirements;  extension  of 

time 
NOTICES 

Agency  inform4tion  collection  activities  under 
OMB  review 
Hearings,  etc: 

Sanilac  Broadcasting  Co.  et  al. 


General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
42657        Retroactive  or  backdated  insurance 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration.   -• 


Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Hartford.  CT;  district  office  change  to  suboffice: 
correction 


42513 


Federal  Deposit  Insurance  Corporation 

NOTICES  I 

42639-  Meetings;  Sunsf  ine  Act  (3  documents) 
42640 

Federal  Election  Commission 

PROPOSED  RULES! 
42553     Conflict  of  inte»ests 

Federal  Energy!  Regulatory  Commission 

NOTICES  j 

42640     Meetings;  Sunsfine  Act 

Natural  gas  certificate  filings: 
42586        Trailblazer  Pfceline  Co.  et  al.  ' 

Federal  Home  Loan  Bank  Board 

NOTICES 

42598     Agency  informs  tion  collection  activities  under 
OMB  review 

Federal  Maritime  Commission 

NOTICES 
42598     Agreements  Tile  d,  etc 

Federal  Reser\|e  System 

NOTICES 

Bank  holding  c<  mpany  applications,  etc.: 

42598  Citicorp 
42642     Meetings:  Suns  line  Act 

Fiscal  Service 

RULES 
42518     Fiscal  agency  cjiecks;  interim 

Food  and  Drugj  Administration 

RULES 

Animal  drugs,  f  >eds,  and  related  products 
42517         Halofuginone  and  bambermycins 
NOTICES 

Human  drugs: 

42599  Anabolic  stei  jids;  approval  withdrawn  and 


42600 


42600 


42518 


hearing  denie  i 


42666 
42568 

42582 

42580 

42583 

42577 

42574 
42581 

42583 


Interior  Department 

See  also  Land  Management  Bureau;  National  Park 

Service. 

NOTICES 

Committees:  establishment,  renewals,  terminations 

etc.: 

Alaska  Land  Use  Council  ' 

President's  Commission  on  Americans  Outdoors 

(2  documents) 
Meetings: 

Alaska  Land  Use  Council 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Sporting  goods  and  firearms  manufacturers  taxes 
and  administrative  provisions  apphcable  to 
manufacturers  and  retailers  taxes;  correction 

International  Trade  Administration 

RULES 

Export  licensing: 
Temporary  denial  provisons 

PROPOSED  RULES 

Export  controls,  foreign  policy-based;  advance 
notice 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea 

Low-fuming  brazing  copper  rod  and  wire  from 

New  Zealand 

Rectangular  welded  carbon  steel  pipes  and  tubes 

from  Korea 

Steel  jacks  from  Canada 
Countervailing  duties: 

Red  raspberries  from  Canada 

Rice  from  Thailand 
Short  supply  determinations;  inquiry: 

Carpet  nails 


Intemational  Trade  Commission 

NOTICED 

42642     Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
42603        Missouri  Pacific  Railroad  Co.  et  al. 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service. 


Faderal  Renter 


NOTICES  ..'■( 

Pollution  control;  consent  fudj 
42616        Syncom 
42603-  Privacy  Act;  systems  of  recon 


4260t 

42602 

--     .;    42602 
-    -:     42601 


42657 


42572 


.1  *  .•• 


42622 


J'-    :. 


42623 


42634 


See  Occupational  Safety  and 
Administration;  Pension  and ) 
Programs  Office. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  av 

Mickey  Mountain-Table  Mo 
Meetings: 

Battle  Mountain  District  Gr 
Withdrawal  and  reservation  c 

California:  correction      •• 

Wyoming 

National  Aeronautics  and  Sp 

PROPOSED  RULES 
Federal  Acquisition  Regulatio 
Re^active  or  backdated  in 

National  Archives  and  Recor 

PROPOSED  RULES 

Public  availability  and  use  of 
Fee  schedule 

National  Cradil  Union  Admin 

NOTICES -■.■•:■;;;-         ■'■'"■ 
Agency  informatioii  oollectioii 
OMB  review 

NattonalFtowNtaKm on  Arts 

NOTICES 

Meetings:  :     . 

Arts  National  Council  ~  r 

.  National  Highway  Traffic  Saf 

NOTICES 

Motor  vehicle  safety  standard 
petitions,  etc.: 
Vintage  Reproductions,  Inc. 


■.      '■''^:}^-\ 

National  Oceanic  and  Atmosi 

i*    •  •"  *•)•'■*'■■  ^'''.•'- 

Administration 

.■•■  •',.  j  *v,:,  s 

RULES 

•      '  .V,---  ■ 

Fishery  conservation  and  man 

,     42530 

Ocean  salmon  off  coasts  of 

-    *  t*- 
t*-    ■         r-     * 

and  California 

-,    ^ '    *    -. 

NOTICES 

1    ■.    i    T> 

Environmental  staternents;  av 

.       >     42584 

Next  generation  weather  ra 

.•   '  '.,• 

(NEXRAD)        V      :   •      ' 

•-..-.•-•' 

Meetings: 

v,:^  ■     42585 

New  England  Fishery  Mana 

42585 

Western  Pacific  Fishery  Ma 

-,,     ■      • 

Permits: 

.  -     r    42585 

Marine  mammals 

,-.}•. .;^...V> 

National  Park  Service 

,    •■  •*, 

NOTICES- 

i . 

Meetings:    '     '  "  "•          • 

'    ';     42602 

Chesapeake  and  Ohio  Cana 

-'    .  '■  •- 

Parte  Commission 
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NOTICES 

V     .v-v  ;.v  j, .  Pollution  control;  consent  fudgments:     • ,  •.  - 

tt^iS        Syncom 

42609-  Privacy  Act;  systems  of  records  (2  documents) 
..■,,>i.42615  -:l,...;..-^ 


426»Y 

42602 

.;  -42602 
-42601 


H426S7 


42572 


See  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Pro-ams  Office.  .  ■..,^,    ' 

Land  Management  BuTMU 

noncES 

Environmental  statements;  availability,  etc.: 

Hickey  Mountain-Table  Mountain  Area,  WY 
Meetings: 

Battle  Mountain  District  Grazing  Advisory  Board 
Withdrawal  and  reservation  of  lands: 

California;  correction         -  *' 

Wyoming 

Nationai  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Retroactive  or  backdated  insurance 

Nationai  Archives  and  Records  Administration 

PROPOSED  RtlLES 

Public  availability  and  use  of  records: 
Fee  schedule 


National  Cradtt  Union  Administration      -      • 

..:..^.  MOnCES   •-■•;■;;;-  :^  ■■'■''■     ■' '  . 

.»i42622     Agency  informatioii  collection  activities  nnder 
OMB  review 


42623 


42634 


42530 
42584 


42585 
42585 


A^'i : 


National  FoumtaOon  on  Arts  and  Humanities 

NOTICES 

Meetings:  . 

Arts  National  Council  '..''■' -'^ 

>  National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Vintage  Reproductions,  Inc. 

National  Oceanic  and  Atmospheric      - 
-■Administration 

RULES 

Fishery  conservation  and  management:  •  "'" 
Ocean  salmon  off  coasts  of  Washington,  Oregon, 
and  California  . 

NOTICES  '■■':'■  ,.    .y;r■.. 

Envi^onmental  statements;  availabiUty,  etc.: 
Next  generation  weather  radar  system      --^v  •-. 
(NEXRAD)  ■;:•'     '    -     -     .   .    o,  .,, 

Meetings: 
New  England  Fishery  Management  Council 
Western  Pacific  Fishery  Management  Council  ' 

Permits: 

.     Marine  mammals  .■■-.'-.. 

:;-      \      r-'.  ;  -•;  r    •  ■■  ■ 

National  Park  Service  •:;:■.- 

NOTICES      ^-  ;-V--'V''-^     :■.-!-•'..      ;:-•■• 

Meetings:""    ■     !'■■•.'"  .. 

Chesapeake  and  Ohio  Canal  National  Historical 
-     Park  Commission         • 


Nuclear  Regulatory  Commiseion 
Nonccs 

Applications,  etc.: 
42623        Burton,  Kenneth  L 

42623  Commonwealth  Edison  Co.;  hearing  location 
changed 

42624  Duquesne  Light  Co.  et  al. 

42628        Virginia  Electric  &  Power  Co.  et  al. 

Environmental  statements;  availability,  etc.: 

42630  Arizona  Public  Service  Co.  et  al. 
Meetings: 

42631  Reactor  Safeguards  Ad\'isory  Committee 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
42660        Field  sanitation;  comment  period  reopened 

Construction  health  and  safety  «tandanls: 
42571        Concrete  and  masonry  construction;  extension  of 
time  and  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 

exemptions: 
42617        Operating  Engineers  Pension  Trust  et  al. 
42619        Union  OU  Employees  Profit  Sharing  Plan  et  al. 

Personnel  Management  Office 

RULES 

42509     Veterans  readjustment  appointments;  temporary 
and  term  employment;  interim  rule  affirmed 
PROPOSa)  RULES 
Allowances  and  differentials: 

42531        Cost-of-living  allowance  and  post  differential 
rates;  nonforeign  areas 

NOTICES 
42632-  Agency  information  collection  activities  under 
42633     OMB  review  (5  documents) 

Postal  Rate  Commission 

NOTICES 

42633  Visits  to  facilities 

Trade  Representative,  Office  Of  United  States 

NOTICES 
42637     Brazil's  informatics  policy,  Japan's  manufacture, 
importation,  and  sale  of  tobacco  products,  and 
Korea's  insurance  service;  investigations;  rebottal 
briefs  filing  deadline  extended 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  National  Highway  Traffic  Safety 
' '  '  ,      Administration. 

^^'        NOTICES 

Aviation  proceedings: 

42634  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly 
applications 

42634        Standard  foreign  fare  level;  indes^  adjustment 
factors 
Aviation  proceedings;  hearings,  etc.: 
42633        Interiiational  Air  Transport  Association  et  al. 

TreMury  Department 

See  also  Cnstoms  Service;  Fiscal  Service;  Internal 
Revenue  Service. 


VI 
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Nonccs 
42635     Agency  infonnafon  collection  activities  under 
OMB  review 

United  States  lif  onnation  Agency 

MUlWUt 

Authority  delegations:. 
42637        Associate  Dfrqctor  for  Management  et  al. 


SefMrate  Parts  n  This  Issue 


Department  of  Transportation.  Federal  Aviation 
Administration 


Pari  IN. 
4264e    Department  of 

Health  Inspectioi  i 


A^ricullore.  Animal  and  Plant 
Service 


IV 


426S7     Department  of  D^ense 
General  Services 
National 


Administration 
AenHia^tics  and  Space  Administration 


PartV 

42660     Department  of  L^boc  Occupational  Safety  and 
Health  Administijation 

Part  VI 
43666     IntPHKUienal  Traiic  Adniaatration 


Reader  Aids 
Additienaf 
laws,  telephone 
in  the  Reader 


UBom  ation. 


!.  including  a  !is9  of  puUie 
I  omfcecB,  and  fincfing  aids,  appears 
section  at  the  end  of  this  issue. 
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Proclamation  5394  of  October  17.  1985 
National  High-Tech  Month,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

National  High-Tech  Month  provides  an  opportunity  for  all  Americans  to  learn 
how  technological  advances  contribute  to  our  economic  growth  and  rising 
standard  of  living  and  to  reaffirm  our  national  commitment  to  maintain  the 
leadership  of  the  United  States  in  high-technology  development  Technology  is 
crucial  to  our  physical  well-being,  a  strong  national  defense,  and  economic 
growth.  It  is  transforming  not  just  industry,  but  medicine,  agriculture,  educa- 
tion, communications — indeed,  virtually  every  field  of  human  endeavor. 

History  has  demonstrated  that  progress  in  technology  is  essential  to  maintain- 
ing competitiveness,  creating  new  products,  and  improving  productivity.  En- 
hanced productivity  lowers  unit  costs,  thereby  increasing  profits  and  allowing 
industries  to  reduce  prices  and  capture  a  larger  share  of  the  market.  Technolo- 
gy-induced productivity  gains  help  hold  down  inflation,  make  American  prod- 
ucts more  competitive  in  world  markets,  and  raise  our  standard  of  living. 

I  am  calling  upon  all  Americans  to  open  themselves  to  the  opportimities 
presented  by  the  incorporation  of  technology  into  their  lives  and  livelihoods. 
First,  government  policies  should  not  penalize  but  rather  improve  incentives 
for  the  entrepreneurial  development  of  new  technology  so  critical  to  maintain- 
ing industrial  leadership.  Second.  American  business  should  redouble  its 
efforts  to  channel  investment  into  promising  research  and  development 
projects.  Third,  American  labor  and  management  must  recognize  and  welcome 
the  opportunities  provided  in  a  high-technological  economy  and  actively 
cooperate  in  adapting  to  the  changing  work  environment,  availing  themselves 
of  the  benefits  to  their  working  lives  that  will  come  with  enhanced  productivi- 
ty and  innovation. 

Finally,  we  must  pay  attention  to  the  education  of  American  youth — education 
that  will  give  them  the  skills  and  insights  they  need  to  grow  and  develop  in  a 
high-technology  future.  School  systems  ft-om  the  elementary  level  to  graduate 
school  must  conscientiously  seek  opportunities  to  educate  our  young  people 
about  the  benefits  of  technology  and  to  encourage  development  of  the  basic 
knowledge  our  citizens  will  require  if  they  are  to  function  successfully  in 
tomorrow's  world. 

In  recognition  of  the  importance  of  high  technology  to  our  Hves,  the  Congress, 
by  House  Joint  Resolution  128,  has  designated  the  month  of  October  1985  as 
"National  High-Tech  Month"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1985  as  National  High- 
Tech  Month,  and  I  request  all  Federal.  State,  and  local  officials  to  cooperate  in 
its  observance. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regiriatk 


This  section  of  Iho  FEE)ER*L  REGISTER 
contains  ragutataPf  documentB  Ha«ing 
generat  appfcaMtty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urtder  50  tities  pursuant  to  44 
U.S.C.   15ia 

The  Code  of  Federal  Regulations  is  sold 
l)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FH)ERAL  REGISTER  issue  of  each 
week. 


OFRGE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  307  and  316 

Veterans  Readjustment  Appointments; 
Temporary  and  Term  Employment 

agency:  Office  of  Personnel 

Managonent 

ACTKMe  Final  cegutailioiis. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulatioas  that  tefliect  the  statutory 
changes  in  the  expiratirai  date  and 
amendments  for  the  use  of  the  V^Letsms 
Readjustment  Appointment  (VRA> 
authority.  The  VRA  statutory  authority, 
cited  in  Pub.  L.  97-72.  expired  on 
September  30, 1984.  On  October  24, 1984. 
the  President  signed  Pub.  L.  98-^543, 
"Veterans'  Benefits  Improvement  Act  of 
1984."  This  laiw  revises  the  VRA 
authority  and  extends  the  expiratif>n 
date  through  September  3G,  1986. 
Consequently,  a  corresponding  change 
in  5  CFR  Parts  307  and  316  must  be 
made. 

EFFECnvE  OAfTE:  November  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Smith,  (202)^2-70^ 
SUPPLEMENTARY  INFOtlMATION:  These 
final  regulations  reflect  statutory 
requirements  in  Pub.  L.  98-543  that 
extended  the  expiration  date  for  the 
VRA  authority  through  September  30, 
1986,  under  38  U.S.C.  2014.  The  law  also 
increased  the  maximum  grade  level  for 
appointments  from  GS-7  to  GS-9, 
provided  for  hmited  appeal  rights  for 
VRA  appointees  who  are  terminated 
during  their  first  year  of  employment, 
and  replaced  the  semiannual  VRA 
report  with  a-n  annual  one.  OPM  is 
required  t^  law  to-  issne  and  amend 
regulations  governing  the  VRA  Program. 

OPM  published  interim  rule»  in  the 
Fedsrri  Rlegislar  (50  FR  13172)  on  April 
3. 1985.  Only  one  comment  was  received 
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This  section  of  Iho  FEDERAL  REGISTER 
contains  rsgutetory  ciocuments  having 
generat  appfe-abiHty  and  legal  e<f«ct.  most 
of  wtiictT  are  keyed  to  an6  codified  in 
the  Code  o<  Federal  Regulations,  which  is 
published  under  50  tities  pursuant  to  44 
U.S.C.   15ia 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FB}ERAL  REGISTER  issue  of  eeeh 
week. 


OFRGE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  307  and  316 

V6t0rafis  ReadftistiTwnt  AppoiiUu  rants. 
Temporary  and  Term  Employnwnt 

aoency:  Office  of  Personnel 

Management 

ACnOMc  Final  regidations. 

summary:  The  Office  of  Personnel 
Management  (OPM]  is  issuing  fmal 
regulations  that  reflect  the  statutory 
changes  in  the  expiratioa  date  and 
amendments  for  the  use  of  the  Veterans 
Readjustment  Appointment  (VRA} 
authority.  The  VRA  statutory  authority, 
cited  in  Pub.  L  97-72,  expired  oa 
September  30, 1984.  On  October  24. 1984, 
the  President  signed  Pub.  L.  99-543, 
"Veterans'  Benefits  Improvement  Act  of 
1984."  This  law  revises  the  VRA 
authority  and  extends  the  expirati(>n 
date  through  September  30, 1986. 
Consequently,  a  corresponding  change 
in  5  CFR  Parts  307  and  316  must  be 
made. 

EFFECnvc  OAIE:  November  20, 1965. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  A.  Smith,  (202)  632-70ffi. 
SUPPLEMENT ARV  MFOfMIATION:  These 
final  regulations  reflect  statutory 
requirements  in  Pub.  L.  98-543  that 
extended  the  expiration  date  for  the 
VRA  authority  throngh  September  30, 
1986,  ander  38U.S.C.  2014.  The  law  also 
increased  the  maximum  grade  level  for 
appointments  from  GS-7  to  GS-9, 
provided  for  limited  appeal  rights  for 
VRA  appointees  who  are  terminated 
during  their  first  year  of  employment, 
and  replaced  the  semiannual  VRA 
report  with  an  annual  one.  OFM  is 
required  by  law  to  issue  and  amend 
regulations  governing  the  VRA  Program. 

OPM  published  interim  rules  in  the 
Fed«at  Register  (50  FR 13172)  on  April 
3. 1985.  Only  one  comment  was  received 


concerning  VRA  appointees'  Ifmited 
appeal  ri^ts.  The  commenter  contends 
that  VRA  employees  with  excepted 
appointments  should  not  be  given  the 
same  appeal  protections  as  employees 
with  career  or  career-conditional 
appointments.  Pub.  L  98-543,  however, 
speciflcally,  requires  limited  appeal 
rights.  Consequently,  these  limited 
appeal  rights  are  included  fn  the  Hnal 
regulations. 

OPM  has  also  supplemented  the 
regulations  with  guidance  issued 
through  the  Federal  Personnel  Manual 
System. 

E.0. 12291,  Federal  Regolatioii 

I  have  determined  that  this  is  not  a 
major  rale  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation, 

Resntatbiy  Flexibffily  Act 

I  certify  tbat  this  regulaiaon  will  not 
have  a  significant  ecooomic  impact  en  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employees. 

List  of  Subjects 

5CFRPart3(ff 

Goverrmient  employees.  Reporting 
requirements.  Veterans. 

5  CFR  Part  316 

Government  employees.  Veterans. 
U.S.  Office  of  Persoimel  MannyiBent 
Constance  Homat, 
Director. 

PARTS  307  AND  31»— (AMENDED] 

Accordingly,  OPM  is  adopting  its 
interim  regulations  (as  pubKshed  at  50 
FR  13172  on  April  3, 1985]  as  final 
regulations  without  change. 
[FR  Doc.  85-25050  Filed  10-18-a5:  8:45  ami 
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DEPARTMENT  Of  AGRKXILTURE 
Conunocflty  Credit  Corparatioo 
7CFRPart142t 

Price  Support  Loan  and  Purcttaae 
Program 

AOENCY:  Commodity  Q-edit  Corporation, 
USDA. 

action:  Final  rule. 


summary:  The  proposed  rule  published 
in  the  Federal  Register  on  June  28, 1985 
(50  FR  26778]  amending  the  regulations 
at  7  CFR  I^t  UZi  is  adopted  as  a  final 
rule  with  respect  to  the  revision  of  loan 
maturity  dates  and  the  removal  of 
obsolete  references  to  annual 
commodity  supplements.  The  proposed 
amendments  which  would  have  required 
the  measurement  of  farm-stored 
commodities  pledged  as  collateral  for 
Commodity  Credit  Corporation  price 
suppcMl  loans  have  not  been  adopted  in 
the  final  rule.  Because  of  the  deletion  of 
that  requirement,  it  was  necessary  to 
make  clarifying  changes  in  the  proposed 
language  of  7  CFR  S  1421.17.  However, 
no  substantive  change  was  made  in  that 
section. 

EFFECTIVE  DATE:  October  21, 1985. 

FOR  FURTHER  IHFORMATRM  CONTACT: 

Steve  Gill,  Program  Specialist  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
Agricultural  Stab^ization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415, 
WashingJkMi,  D.C.  20013.  Phone:  (202) 
447-8480. 


Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1421}  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Numbers  0560-0040  and 
0660-0087. 

This  final  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
ctessified  "not  major."  It  has  been 
determined  that  these  pro^ara 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  ike  economy  of  $100 
million  or  morer  (2)  major  increases  in 
costs  or  prices  few  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  of  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S-based  enterprises 
to  compete  with  foreign-based 
enterprises  hi  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  final 
rule  applies  are:  Title — Commodity 


UMI 
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Loans  and  Purchases 
as  found  in  the  Catalog 
Domestic  Assistance. 

It  has  been  determine! 
Regulatory  Flexibility 
applicable  to  this  final 
Commodity  Credit  Corpc 
not  required  by  5  U.S.C 
provision  of  law  to  publish 
proposed  rulemaking  wi! 
subject  matter  of  this  fin 

It  has  been  determinet 
environment  evaluation 
will  have  no  significant  i 
quality  of  the  human  env 
Therefore,  neither  an 
assessment  nor  an 
Impact  Statement  is  nee 

This  program/activity 
the  provisions  of  Executi  re 
which  requires  intergo 
consultation  with  state  a 
officials.  See  the  Notice 
Part  3015.  Subpart  V,  pu 
29115  (June  24. 1983). 

Proposed  Rule 

A  rule  proposing  to  a 
regulations  found  at  7 
was  published  in  the 
June  28. 1985,  at  50  FR 
proposed  rule  provided 
comment  period. 

General  Summary  of 

Tlie  Department  receiv 
comment  with  respect  to 
rule  from  a  State  Attome; 
comment  received  is  on  f 
available  for  pubhc  i 
3627-South  Building,  14th 
Independence  Avenue,  S. 
Washington,  D.C.  20013. 

The  following  is  a 
«;nmment  and  issues  ra 
to  the  proposed  rule 

Comment  on  Major  Progr  ii 

I.  iMan  Maturity  Dales. 

Provisions  of  the 
proposed  rule  provided 
.support  loans  which  are 
to  producers  in  accordant  e 
programs  authorized  by  7 
other  than  for  rice,  farms 
cured  tobacco  and  farms 
would  mature  upon  demand 
than  the  last  day  of  the  ni 
month  following  the  mont  i 
loan  application  is  made 
di.«ibur.sed  no  later  than 
the  month  following  the 
loan  application  is  made, 
not  disbursed  within  this 
the  producer  would  be 
reapply  for  a  loan. 

Comment.  The  res. 
this  provision  may  potent 
the  duration  of  the  loan 
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month  thereby  depriving  the  producer  of 
one  month's  benefits  under  the  program. 

Discussion  and  conclusion.  Rather 
than  penalizing  producers,  as  suggested 
by  the  respondent,  this  proposed 
amendment  is  advantageous  to 
producers.  Currently,  producers  do  not 
know  the  specific  loan  maturity  date 
when  applying  for  a  CCC  price  support 
loan.  Under  the  proposed  rule, 
producers  would,  as  a  matter  of  general 
practice,  know  their  loan  maturity  date 
when  the  loan  application  is  made.  In 
addition,  the  proposed  rule  would  allow 
commodities  pledged  as  collateral  for 
CCC  price  support  loans  to  become 
eligible  for  entry  into  the  Farmer-Owned 
Grain  Reserve  Program  and  Special 
Producer  Storage  Loan  Program  sooner 
than  is  currently  allowed.  Based  on  the 
aforementioned  reasons,  it  has  been 
determined  that  this  proposed 
amendment  of  7  CFR  Part  1421  should 
be  adopted  as  a  final  rule. 
II.  Farm  Storage  Loans. 
Provisions  of  the  Proposed  Rule.  The 
proposed  rule  required  that  all  farm- 
stored  commodities,  except  for  barley, 
com.  and  sorghum  when  they  are 
considered  to  be  high  moisture 
commodities,  pledged  as  collateral  for  a 
loan  in  accordance  with  Part  1421  be 
measured  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS). 

Comment.  The  respondent 
recommended  that  this  provision  be 
rejected  or,  if  adopted,  that  current 
regulations  be  amended  so  that 
producers  would  no  longer  be  required 
to  pledge  all  of  the  stored  commodity  as 
security  for  a  loan  if  only  a  portion  of 
the  commodity  would  otherwise  be 
adequate  to  satisfy  the  loan  quantity. 

Discussion  and  conclusion.  The 
regulations  found  at  7  CFR  1421.17  (a) 
and  (e)  currently  provide  that  the 
quantities  of  farm-stored  commodities 
which  are  pledged  as  collateral  for  a 
CCC  price  support  loan  may  be  based 
upon  either  the  physical  measurement  of 
the  commodity  or  upon  a  certification 
provided  by  the  producer  with  respect  to 
quantity  of  the  commodity  stored  on  the 
farm.  The  proposed  rule  required  that  all 
farm-stored  commodities,  except  barley, 
com,  and  sorghum  when  they  are 
considered  to  be  high  moisture 
commodities,  pledged  as  collateral  for  a 
loan  in  accordance  with  Part  1421  be 
measured  by  ASCS.  The  measurement 
of  high  moisture  commodities  would  not 
have  been  required  because  of  known 
safety  hazards  in  attempting  to  measure 
high  moisture  grain  stored  in  silos  and 
oxygen-limiting  stmctures.  After 
carefully  considering  the  proposed 
amendment  to  the  regulations,  it  has 
been  determined  that  CCC's  interest  in 


the  farm-stored  loan  collateral  is 
adequately  protected  throughout  the 
loan  period  by  current  CCC  program 
provisions  which  require  periodic 
inspection  and  measurement  of 
commodities  pledged  as  collateral  for 
CCC  price  support  loans.  Accordingly,  it 
has  been  determined  that  measuring  all 
farm-stored  loan  collateral,  except  high 
moisture  commodities,  would  not  be 
cost-effective.  As  a  result,  the  proposed 
amendments  to  7  CFR  1421.17(a)  (1)  and 
(e)  with  respect  to  the  measurement  of 
collateral  securing  farm  storage  loans 
have  not  been  adopted  in  the  final  mie 
and  clarifying  changes  accordingly  have 
been  made  in  the  prop.osed  language. 
Based  on  the  aforementioned  reasons, 
the  proposed  conforming  amendment  to 
7  CFR  1421.284  has  not  been  adopted  in 
the  final  rule. 

All  amendments  to  the  regulations  as 
set  forth  in  the  proposed  mIe  published 
at  50  FR  26778  are  adopted  as  a  final 
mIe  without  change. 

List  of  Subjects  in  7  CFR  Part  1421 

Grains  Loan  Programs/agriculture, 
Price  support  programs.  Surety  bonds. 
Warehouses. 

Final  Rule 

Accordingly,  the  regulations  in 
Chapter  XIV,  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1421— [AMENDED] 

1.  The  authority  citation  for  Part  1421 
is  revised  to  read  as  follows: 

Authority:  Sees.  4  and  5: 62  Stat.  1070.  as 
amended.  1072  (15  U.S.C.  714b.  714c);  Sees. 
101,  105B,  107B,  110.  201,  301.  401,  405;  63  Stat. 
1051.  as  amended.  95  Stat.  1242,  as  amended. 
1227,  as  amended.  1221.  as  amended.  91  Slat. 
951.  as  amended.  63  Stat.  1052.  as  amended. 
1053.  as  amended.  1054.  as  amended  (7  U.S.C. 
1441. 1444d.  1445b-l,  1445e.  1446. 1447,  1421. 
1425). 

2.  In  Part  1421,  the  Table  of  Contents 
and  the  Subpart  headings  to  §§  1421.1 
through  1421.29:  §§  1421.50  through 
1421.60;  §§  1421.90  through  1421.100; 

§§  1421.210  through  1421.220;  §§  1421.245 
through  1421.254:  §§  1421.280  through 
1421.291;  §§  1421.300  through  1421.312; 
§§  1421.335  through  1421.345;  §§  1421.365 
through  1421.374;  and  §§  1421.460 
through  1421.471  are  amended  by 
removing  "1978 ",  "1982",  and  "1984" 
wherever  they  appear  and  inserting  in 
lieu  thereof  "1985". 

3.  In  Part  1421,  the  first  sentence  of 

§  1421,1  is  amended  by  removing  "1978" 
and  inserting  in  lieu  thereof  "1985". 

4.  In  Part  1421,  §§  1421.50, 1421.90, 
1421.210, 1421.245, 1421.280, 1421.300, 
1421..335, 1421.365, 1421.460, 1421.745  are 
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^  . ,-     amended  by  removing  "1978",  "1082" 
,     and  "1984"  wherever  they  appear  and 
inserting  in  lieu  thereof  "1985", 

5.  In  Part  1421.  §  1421.6(c)  is  revised  i 
read  as  follows: 

•     §1421.6    Program  avaMMItty.^' 
dtobursement,  and  maturity  of  loana. 

•        *        *        *        • 

(c)  A  vaUability  and  maturity  dates.: 
Final  availability  dates  applicable  to 
loans  and  purchases  will  be  specified  i 
the  individual  commodity  regulations  * 
which  supplement  this  subpart. 
Whenever  the  final  date  of  availability 
or  the  maturity  date  falls  on  a 
'  •  •^*"    nonworking  day  for  county  offices,  the 
;  '*••     applicable  final  date  shall  be  extended 
';   to  include  the  next  workday.  Loans  on 
;'■'    commodities  other  than  rice,  farm-ston 

flue-cured  tobacco  and  farm-stored 
'■•     p>eanuts  mature  on  demand  but  not  lat« 
'  •  r      than  the  last  day  of  the  ninth  calendar 
;.     month  following  the  month  in  which  th 
"'•     loan  application  is  made.  If  the  loan  is 
not  disbursed  by  the  last  day  of  the 
calendar  month  following  the  month  in 
which  loan  application  is  made,  the 
producer  must  reapply  for  a  commodity 
loan  as  otherwise  provided  by  this  Pari 
,.,     *        «        «        *        • 

-      w       6.  In  Part  1421.  S  1421.17  (a)  and  (e) 
.  ^     .    are  reyised  to  read  as  follows: 

'    -'     §1421.17    Farm  Storage  loarw. 

(a)(1)  Quantity  for  loans.  The  quantil 
of  a  commodity  which  shall  be  used  to 
determine  the  amount  of  a  farm  storage 
loan  shall  not  exceed  a  percentage 
.''"  (hereinafter  called  the '4oan 
'•'•-       percentage"),  as  established  by  the  Sta 
committee,  of  the  certified  or  measured 
i  quantity  of  the  eligible  commodity 
1      stored  in  approved  farm  storage  and 
..    covered  by  the  note  and  security 
-;    agreement.  The  quantity  of  a  commodil 
pledged  as  security  for  a  farm-storage 

-  _,    loan  shall  be  measured  or  certified  in 

accordance  with  paragraph  (e)  of  this" 
section.  Farm  storage  loans  may  be 
made  on  less  than  the  maximum 
..    -    quantity  eligible  for  loan  at  the 
' (      producer's  request.  However,  all  of  the 
-     commodity  in  a  bin,  crib,  or  lot  shall  be 
- .     pledged  as  security  for  a  farm  storage 
r;  •  i    loan  although  only  a  portion  thereof 

would  otherwise  be  adequate  security  ■ 
'  ■■'■  for  the  amount  of  the  loan, 
.'     -v      (2)  The  State  committee  shall 
,.^     establish  the  loan  percentage  each  yeai 
.  -    .•    for  each  commodity  on  a  Statewide 

-  -'r    basis  or  for  specified  areas  within  the 

:  .i'.  .  State.  With  respect  to  ear  com  the  loan 

.     ,    percentage  may  not  exceed  90  percent. 

- '    The  factors  to  be  considered  by  the 

»: .  State  committee  in  determining  loan 

percentages  shall  include  but  not  be 

, ;;    limited  to:  (i)  General  crop  conditions: - 

.     ,. .  (ii)  factors  affecting  quality  pecoliar  to 
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amended  by  removing  "1978",  "1982" 
and  "1984"  wherever  Ihey  appear  and 
i  nserting  ia  lieu  thereof  "1985". 
5.  In  Part  1421.  §1421.6(c)  is  revised  to 
.  read  as  follows: 

§1421.6    Program  avattabNtty, 
jdMMjrsament,  and  maturity  ofloana. 

■•    -  •        •        •        *        * 

(c)  A  vailabiJJty  and  maturity  dates. 
Final  availability  dates  applicable  to 
loans  and  purchases  will  be  specified  in 
the  individual  commodity  regulations 
which  supplement  this  subpart. 
Whenever  the  final  date  of  availability 
or  the  maturity  date  fails  on  a 
nonworking  day  for  county  offices,  the 
applicable  final  date  shall  be  (extended 
to  include  the  next  workday.  Loans  on 
commodities  other  than  rice,  farm-stored 
flue-cured  tobacco  and  farm-stored 
peanuts  mature  on  demand  but  not  later 

:      than  the  last  day  of  the  ninth  calendar 
month  following  the  month  in  which  the 
loan  application  is  made.  If  the  loan  is 
not  disbursed  by  the  last  day  of  the 
calendar  month  following  the  month  in 
which  loan  application  is  made,  the 
producer  must  reapply  for  a  commodity 
loan  as  otherwise  provided  by  this  Part. 

>.,     *        *        *        *        • 

-■/■■■ .  6.  In  Part  1421.  §  1421.17  (a}  and  |ej 
are  revised  to  read  as  follows: 

§  1421.17    Farm  ttoraga  loana. 

(a)(1)  Quantity  for  loans.  The  quantity 
of  a  commodity  which  shall  be  used  to 
determine  the  amount  of  a  farm  storage 
loan  shall  not  exceed  a  percentage 

.  ■      (hereinafter  called  the  ''loan 

percentage"),  as  established  by  the  State 
committee,  of  the  certified  or  measured 
quantity  of  the  eligible  commodity 
stored  in  approved  farm  storage  and 
covered  by  the  note  and  security 
agreement.  The  quantity  of  a  commodity 
pledged  as  security  for  a  farm-storage 
loan  shall  be  measured  or  certified  in 
accordance  with  paragraph  (e)  of  this 
section.  Farm  storage  loans  may  be 
made  on  less  than  the  maximum 
quantity  eligible  for  loan  at  the    ' 

4       producer's  request.  However,  all  of  the 
commodity  in  a  bin.  crib,  or  lot  shall  be 
pledged  as  security  for  a  farm  storage 
loan  although  only  a  portion  thereof 
would  otherwise  be  adequate  security 
for  the  amount  of  the  loan. 

(2)  The  State  committee  shall 
establish  the  loan  percentage  each  year 
for  each  commodity  on  a  Statewide 
basis  or  for  specified  areas  within  the 

.  V-     State.  With  respect  to  ear  com  the  loan 
percentage  may  not  exceed  90  percent. 
The  factors  to  be  considered  by  the 
•     State  committee  in  determining  loan 
percentages  shall  include  but  not  be 
limited  to:  (i)  General  crop  conditions; 
(ii)  factors  affecting  quality  peculiar  to 


an  area  or  State;  and  (iii)  climatic 
conditions  affecting  storabitity. 

(3)  The  loan  percentages  established 
by  the  State  committee  may  be  reduced 
by  the' county  committee  on  an 
individual  farm  or  producer  basis  in 
order  to  provide  CCC  with  adequate 
protection.  The  factors  to  be  considered 
by  the  county  committee  in  reducing  the 
loan  percentages  shall  include  but  not 
be  limited  to:  (i)  The  condition  or 
suitability  of  the  storage  structure;  (ii) 
the  condition  of  the  commodity:  and  (iii) 
the  hazardous  location  of  the  storage 
structure,  such  as  a  location  which 
exposes  the  structure  to  dango-  of  flood, 
fire,  and  theft  by  a  person  not  entrusted 
with  possession  of  the  commodity. 

(e)  Producer  certification.  The 
quantity  of  a  commodity  pledged  as 
security  for  a  farm  storage  loan  may  be 
determined  on  the  basis  of  the  quantity 
of  the  commodity  which  an  eligible 
producer  certiHes  in  writing  on  Form 
CCC-666  is  eligible  to  be  pledged  as 
collateral  and  is  otherwise  available  for 
loan  purposes.  The  maximum  loan 
percentage  with  respect  to  barley,  com, 
and  sorghum  when  they  are  considered 
to  be  high  moistiue  commodities  shall 
be  75  percent  of  the  quantity  certified  by 
the  producer,  unless  such  loan 
percentage  is  reduced  by  the  State  or 
county  committee  in  accordance  with 
paragraph  (a)  of  this  section. 
«        *        *        *        « 

7.  In  Part  1421,  paragraph  (a)  of  each 
of  §§  1421.58, 1421.98, 1421.218, 1421.253, 
1421.343, 1421.373.  and  1421.468  are 
revised  to  read  as  follows: 

§1421. Maturity  of  loans  and 

axpiration  of  purctiaae  agreements. 

(a)  Loans.  Loans  shall  mature  in 
accordance  with  S  1421.6(c). 

*  •  ,    »        *      ■  •   .     ♦ 

Signed  at  Washington,  D.C..  on  October  16, 
19H5. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

|FR  Doc.  25019  File(riO-18-85:  8:45  am] 
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7  CFR  Part  1423 
(Amdt  3] 

Standards  for  Approval  of  Dry  aiKl 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Final  rule. 


summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  found  at  7  CFR 
1423.1  et  seq.  relating  to  the  Commodity 
Credit  Corporation  (CCC)  Standards  for 
Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities,  Extracted  Honey,  and 
Bulk  Oils.  The  final  rule  will:  (1)  Permit 
a  parent  company  to  submit  a  financial 
statement  for  a  wholly-owned 
subsidiary;  (2)  permit  warehousemen  to 
submit  financial  statements  on  forms 
other  than  on  Form  WA-51;  (3)  revise 
the  references  to  CCC  regulations 
governing  suspension  and  debarment; 
(4)  require  that  a  warehouseman  leasing 
warehouse  space  must  have  a  lease 
agreement  which  can  be  renewed  and 
which  provides  for  a  cancellation  notice 
of  a  minimum  of  120  days;  (5)  permit 
CCC  to  accept  an  irrevocable  letter  of 
credit  on  forms  other  than'Form  CCC- 
33A;  (6)  delete  the  use  of  a  Certificate  of 
Competency  issued  by  the  Small 
Business  Administration  for  a 
warehouseman  who  is  deficient  in  net 
worth:  (7)  delete  certain  references  to 
the  withdrawal  of  approval  of 
warehouses  by  CCC;  and  (8)  make 
certain  other  miscellaneous  changes. 

EFFECTIVE  DATE:  October  21, 1985. 

FOR  FUfTTHER  INFORMATION  CONTACT 

Barry  W.  Klein,  202-447-4847, 
Warehouse  Division,  U.S.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  P.O.  Box 
2415,  Washington.  DC  20013. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  proposed  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  (Moductivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

h  has  been  determined-by  an      ' 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quahty  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
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applicable  to  this  proposed  rule  since 
(he  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C  5id  or  any  other 
provision  of  law  to  publisli  a  notice  of 
rulemaking  with  respect  t6  the  subject 
matter  of  this  rule. 

This  program/activity  ii  not  subject  to 
the  provisions  of  Executiv  s  Order  12372 
which  requires  intcrgoveramental  , 
consultation  with  State  arkl  local 
officials.  See  the  Notice  rdated  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983).         I 

The  commodity  Credit  Corporation 
ICCC)  Charter  Act  (15  US  C.  714) 
provides  authority  for  CCl  >  to  conduct  a 
number  of  operations  to  si  abilize. 
support,  and  protect  farm  ncome  and 
prices.  CCC  is  authorized  o  carry  out 
such  activities  as  making  ferice  support 
available  with  respect  to  yarious 
agricultural  commodities,  Removing  and 
disposing  of  surplus  agricijnural 
commodities,  exporting  orlaiding  in  the 
exportation  of  agricultural!  commodities, 
and  procuring  agriculturaljcommodities 
for  sale  both  in  the  domestic  market  and 
abroad.  I 

Section  4{b)  of  the  CCC  Charter  Act 
provides  that  the  Corporation  shall  not 
acquire  real  property  in  order  to  provide 
storage  facilities  for  agrici|tural 
coouDodilies.  unless  CCC  detenoines 
that  private  facilities  for  tqe  storage  of 
such  commodities  are  inacjequate. 
Further,  section  5  of  the  CCC  Charter 
Act  provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling  . 
operations,  and  in  the  warfehousing. 
transporting,  processing,  of  handling  of 
agricultural  commodities,  CCC  is 
directed  to  use.  to  the  maximum  extent 
practicable,  the  nsnal  and  customary 
diannels,  facilities,  and  arrangements  of 
trade  and  commerce.         | 

Accordingly,  CCC  has  s^forth 
Standards  for  Approval  ofJDry  and  Cold 
Storage  Warehouses  for  Paocessed 
Agricultural  Commodities.lExtracted 
Honey,  and  Bulk  Oils  whidh  must  be  met 
by  watehonsemen  before  CCC  will  enter 
Into  storage  agreements  with  such 
warehousemen  for  the  stonage  of 
agricultural  commodities  v^ich  are 
otvned  by  CCC  or  which  ai6  serving  as 
collateral  for  price  support  loans  made 
available  by  CCC  ] 

During  the  past  few  yeaiis  changes  in 
the  processed  agricultural  Commc^ities 
warehousing  industry  and  Hnancial 
institution  requirements  necessitate 
updating  the  Standards  for  Approval  of 
Dry  and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Coihmodities. 
Extracted  Honey,  and  Bull<  Oils. 

.Accordingly,  a  notice  of  proposed 
rulemaking  was  published  by  the 
Department  in  the  Federal  Register  on 
May  6. 1985.  50  FR  19026.  requesting 


comments  with  respect  to  a  number  of 
proposals  regarding  changes  in  the 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  a!id  Bulk  Oils.  The  comment 
period  was  for  sixty  days  and  ended  on 
July  5. 1985. 

Amendments  to  the  regulations  were 
proposed  which  would:  (1)  Permit  a 
parent  company  to  submit  a  financial 
statement  for  a  wholly-owned 
subsidiary:  (2)  permit  warehouses  to 
submit  financial  statements  on  forms 
other  than  on  Form  WA^l;  (3) 
incorporate  for  CCC  purposes  USDA 
regulations  governing  suspension  and 
debarment;  (4)  require  that  a 
warehouseman  leasing  warehouse  space 
must  have  a  lease  agreement  which  can 
be  renewed  and  which  provides  for  a 
cancellation  notice  of  a  minimum  of  120 
days:  (5)  permit  CCC  to  accept  an 
irrevocable  letter  of  credit  on  forms 
other  than  Form  C(X-33A;  (6)  delete  the 
use  of  a  Certificate  of  Competency 
issued  by  the  Small  Business 
Administration  for  a  warehouseman 
who  is  deficient  in  net  worth:  (7)  delete 
certain  references  to  the  withdrawal  of 
approval  of  warehouses  by  CCC;  and  (8) 
make  certain  other  miscellaneous 
changes. 

The  only  comment  received  was  from 
a  trade  association  which  supported  the 
amendments  to  the  regulations  included 
in  the  proposed  mie.  Accordingly,  based 
upon  a  review  of  the  provisions  of  the 
proposed  rules  it  has  been  determined 
that  those  provisions  should  be  adopted 
as  a  final  rule  without  change. 

List  of  Subjects  in  7  CFR  Part  1423 

Processed  commodities  "warehouse 
standards. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1423.  Subpart— Standards  for 
Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities.  Extracted  Honey,  and 
Bulk  Oils,  are  amended  as  follows: 

PART  1423--(AMENOEO] 

1.  The  authority  citation  to  7  CFR  Part 
1423,  Subpart — Standards  for  Approval 
of  Dry  and  Cold  Storage  Warehouses  for 
Processed  Commodities,  Extracted 
Honey,  and  Bulk  Oils,  is  revised  to  read 
as  follows: 

Authority:  Sees.  4  and  5. 62  Stat  107a  as 
amended.  (15  U.S.C.  714b  and  c). 

2.  The  taHe  of  contents  to  7  CFR  Part 
1423.  Subpart-Standards  for  Approval  of 
Dry  and  Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey,  and  Bulk  Oils,  is 


amended  by  adding  a  new  heading  as 
follows: 


1423.8    OMB  Control  Numbers  Assigned 
Pursuant  to  I^perwdrk  Reduction  Act. 

4  *   •  *  .*  4     ' 

3.  In  §  1423.1,  paragraphs  (b)  and 
(d)(2)  are  revised  to  read  as  follows: 


9 1423.1    <^nerai  statement 
administration. 


(b)  Copies  of  the  CCC  storage       '^ ' 

agreement  and  forms  required  for 
obtaining  approval  under  this  subpart 
may  be  obtained  from  the  Kansas  City 
Commodity  Office,  U.S.  Department  of 
Agriculture,  P.O.  Box  205,  Kansas  City. 
Missouri  64141  (hereinafter  referred  to 
asthe'KCCO"). 
♦        •        •        *        •  "     ' 

(d)  *  *  * 

(2)  A  current  financial  statement  on 
Form  WA--51.  "Tmancial  Statement", 
supported  by  such  supplemental 
schedules  as  CCC  may  request 
Financial  statements  may  be  submitted 
on  forms  other  than  Form  WA-51  with 
approval  of  the  Director.  KCCO,  or  the 
Director's  designee.  Financial 
statements  shall  show  the  financial 
condition  of  the  warehouseman  as  of  a 
date  no  earlier  than  ninety  (90)  days 
prior  to  the  date  of  the  warehouseman's 
application,  or  such  other  date  as  CCC 
may  prescribe.  Additional  financial 
statements  shall  be  furnished  annually 
and  at  such  other  times  as  CQCMay 
require.  CCC  also  may  require  that 
financial  statements  prepared  by  the 
warehouseman  or  by  a  public 
accountant  be  examined  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  Only  one  financial 
statement  is  required  for  a  chain  of 
warehouses  owned  or  operated  by  a 
single  business  entity.  If  approved  by 
the  Director,  KCCO.  or  the  Director's 
designee,  the  financial  statement  of  a 
parent  company,  which  includes  the 
financial  position  of  a  wholly-owned 
subsidiary,  may  be  used  to  meet  the 
CCC  standards  for  approval  for  the 
wholly-owned  subsidiary. 
***** 

4.  In  §  1423Z  paragraphs  (c)(2)  and 
(d)(2)  are  revised  to  read  as  follows: 

§1423.2    Basic  standards. 

*  *  *  *  4  .  ...     ' 

(c)*  *  •         >•   -^i  '     •' 

(2)  Be  neither  suspended  nor  debarred 
under  af^hcable  CCC  suspension  and 
debarment  regulations. 

(d)*  '  * 
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(2)  Be  under  the  control  of  the  ^ 
contracting  warehouseman  at  all  timet 
If  a  warel^ipse  is  leased  by  the 
warehouseman,  a  copy  of  the  written 
lease  agreement  must  be  furnished  to 
CCC  at  the  time  the  warehouseman 
applies  for  approval  under  this  subpar 
liie  lease  agreement  must  be  renewab 
and  must  provide  that  the  lessor  cannc 
cancel  the  agreement  without  giving  a1 
least  120  days  notice  to  the 
warehouseman.  All  leases  are  subject 
approval  by  the  CCC  Contracting 
Officer,  and  -'-j    ./v     •• 

5.  In  9  1423.3,  paragraph  (e)  is  revise 
tq  read  as  follows:  .-•-?-..»• 

§  1423.3    Bondbig  Requirements  for  Net 
Worth. 

'  ♦-'     ♦      *      •«'  >■-« ".  ■':  _ 

-    (e)  An  irrevocable  letter  of  credit  ma 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Feder 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  For 
CCC-^3A.  "Irrevocable  Letter  of 
Credit",  or  on  such  other  form  as  may  I 
specifically  approved  by  the  Director, 
KCCO,  or  the  Director's  designee. 

§1423.5   (Amemtedl       , 

6.  Section  1423.5  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

7.  Section  1423.6 -is  revised  to  read  at 
follows:  ■■.:-..    ^. 

§1423.6   Appiwfal  Of  MMralMMiM,  requesi 
for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  thi 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  foi 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1 )  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standard: 
set  forth  in  this  subpart;  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  The  notice  will  state  th 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or   - 
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(2)  Be  under  the  control  of  the 
.^  contracting  warehouseman  at  all  times. 
'  r  If  a  warehiipMe  is  leased  by  the 

-_     warehouseman,  a  copy  of  the  written 
' ..  lease  agreement  must  be  furnished  to 

^   ^  CCC  at  the  time  the  warehouseman 
'."  applies  for  approval  under  this  subpart. 
The  lease  agreement  must  be  renewable 

,    :;  and  must  provide  that  the  lessor  cannot 
cancel  the  agreement  without  giving  at 
.;  least  120  daya  notice  to  the 
%  •;  warehouseman.  All  leases  are  subject  to 
t  -  approval  by  the  CCC  CentrectiBg 
'^.' Officer,  and  •.  .,_^.j  :.;;v    .- 

•  .'•.*        *        «        *        •  ■  '     ' 

'        5.  In  9  1423.3,  paragraph  (e)  is  revised 
.."  tgreadasfoUowK- yvt  2  •-•-f-.  .  I  .    - 

§  1^23.3    Bonding  Raquirwnents  for  Nat 
Worth. 

•  w  .•  ♦      *      *  ■■■■  •  V  ':  .    ' 

-    (e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 

-  required  amount  of  bond  coverage, 
'  provided  that  the  issuing  bank  is  a 

.  '.commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Cbrporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-^A.  "Irrevocable  Letter  of 
Credit",  or  on  such  other  form  as  may  be 
specifically  approved  by  the  Director, 
KCCO,  or  the  Director's  designee. 

S1423.S    (AnwndMll 

"'     6.  Section  1423.5  is  amended  by    "      ' 
'     removing  paragraph  (b)  and  by 

redesignating  paragraph  (c)  as        ,  " 

paragraph  (b). 

-  7.  Section  1423.6-is  revised  to  read  as 
follows:  ■■:-.,. 

§  1423.6    Approval  Of  MrareliouM.  requests 
for  reconsideration. 

(a)  CCC  will  approve  a  warehouse  if  it 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subpart,  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 
obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  forth  in  this  subpart;  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  ofHcials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 


debarred,  CCC  will  approve  the 
warehouse  if  the  warehouseman 
establishes  that  the  causes  for  CCCs 
rejection  of  approval  have  been 
remedied. 

(c)  If  rejection  of  approval  byX^CC  is 
due  to  the  warehouseman's  failure  to 
meet  the  standards  set  forth: 

(1)  In  H  1423.2,  other  than  the  standard 
set  forth  in  paragraph  (c)(2)  thereof,  the 
warehouseman  may,  at  any  time  after 
receiving  notice  of  such  action,  request 
reconsideration  of  the  action  and 
present  to  the  Director.  KCCO.  in 
writing,  information  in  support  of  such 
request.  The  Director  shall  consider 
such  information  in  making  a 
determination  and  notify  the. 
warehouseman  in  writing  of  such 
determination.  The  warehouseman  may. 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS").  The  time  of 
Tiling  appeals,  forms  for  requesting  an 
appeal,  natiu^  of  the  informal  hearing, 
determination  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations  governing  appeals.  7 
CFR  Part  780.  When  appealing  under 
such  regulations,  the  warehouseman 
shall  be  considered  as  a  "participant"'; 
and   ,    :': .  ■; 

(2)  In  §  1423.2(c)(2).  the 
warehouseman's  administrative  appeal 
rights  with  respect  to  suspension  and 
debarment  shall  be  in  accordance  with 
applicable  CCC  regulations.  After 
expiration  of  a  period  of  suspension  or 
debarment,  a  warehouseman  may,  at 
any  time,  apply  for  approval  under  this 
subpart. 

8.  Part  1423  is  amended  to  add  a  new 
S  1423.8  to  read  as  follows: 

S  1423J    0M8  control  numbers  assigned 
pursuant  to  Papefworti  Reduction.  Act 

The  information  collection 
requirements  contained  in  this 
regulation  (7  CFR  Part  1423,  Subpart— 
Standards  for  Approval  for  Dry  and 
Cold  Storage  Warehouses  for  Processed 
Agricultural  Commodities,  Extracted 
Honey,  and  Oils)  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
0MB  Numbers  0560-0052,  0560-0044. 
0560-0064. 0560-0065. 0560-0034,  and 
0560-0041. 


Signed  at  Washington,  DC  on  October  16, 
1965. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Ooc.  85-25020  Filed  10-18-85;  8:45  am) 

aiUJNa  CODE  M10-OS-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaRzation 
Service 

8  CFR  Part  100 
Statement  of  Organization 

CoirecUon 

In  FR  Doc  85-22344  begiiming  on  page 
37833  in  the  issue  of  We(£iesday, 
September  18, 1985,  make  the  following 
correction:  On  page  37834,  in  the  second 
column,  under  Class  A,  in  the  third  line. 
"Chelsa"  should  read  "Chelsea". 

SNJJNa  CODE  ISOS-ei-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Transfer  of  Funds  and  Equities; 
Extension  of  Comment  Period 

AOENCV:  Farm  Credit  Administration. 

ACTION:  Final  rule;  comment  period 
extension. 

summary:  The  Farm  Credit 
Administration  ("FCA").  by  its  Federal 
Farm  Credit  Board  ("Federal  Board"), 
published  a  final  regulation  with  request 
fw  comments  in  the  Federal  Register  on 
September  11. 1985.  (50  FR  36985). 
§'€11.1145,  that  sets  forth  the  standards 
and  procedures  imder  which  the  FCA 
may  direct  a  transfer  of  funds  and 
equities  between  Farm  Credit  System 
("System")  institutions.  The  FCA  hereby 
gives  notice  that  the  original  comment 
period  is  extended  to  November  8. 1985. 
DATE:  The  period  for  receipt  of  written 
comments  is  hereby  extended  to 
November  8. 1985. 

ADORES9:  All  comments  should  be 
submitted  in  writing  to  Donald  E. 
Wilkinson,  Governor,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  Copies  of  all 
written  communications  received  wilfbe 
available  for  inspection  by  interested 
parties  in  the  Office  of  the  Director. 
Congressional  and  PubUc  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  Administration. - 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Peoples,  Office  of  General 
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Counsel.  Fann  Credit  Adbiinistration, 
1501  Farm  Credit  Drive,  McLean.  VA 
22102-509a  (703)  883-4034. 

twpjjEmBiTun  wmmmintm.  On 

September  11. 1985,  the  FCA  publisfied 
in  the  Fedwal  Ragbtar  a  tiew  regulation 
relating  to  the  standards  ^d  procedures 
under  which  the  FCA  ma^  direct  a 
transfer  of  funds  and  eqi^ties  between 
System  institutions.  Sincf  the 
publication  of  the  final  regulations,  the 
FCA  has  received  several  comments 
requesting  additional  time  to  respond  to 
the  regulation.  The  Feder^  Board  has 
determined  that  an  extended  comment 
period  would  be  beneficial  in  order  to 
ensure  that  the  interested  partitjn^ave 
an  opportunity  to  comme|it  on  the  final 
regulation. 
Dauld  E.  WHkinaoa. 
Governor. 
[FR  Doc.  85-25033  Filed  lO-lb-65;  ft45  ani| 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AviMlon  Adnrini  itialion 

14CFRPart39 

IDockat  Nol  aS-NM-SZ-AO;  Amdt  39-51591 

Airworthiness  Directive^  Boeing 
"       1737r 


I  Federal  Aviation 
Administration  (FAA),  I 
action:  Fmal  nile. 


LIMI 


:  This  amendment  adds  a  new 
airworthiness  directive  [J\D]  which 
requires  inspection  and  repair,  as 
necessary,  of  the  side  of  body  rib  upper 
chord  at  Body  Buttock  Liiie  (BBL)  70.8^ 
and  Body  Station  (BS)  663 .75  on  certain 
Boeing  Model  737  airplan(  is.  This  action 
has  been  prompted  by  nuaierous  reports 
of  cracking  in  this  vicinityi  Failure  to 
defect  cracks  in  the  BBL  70.85  rib  upper 
chord  prior  to  their  reachi|ig  critical 
length  may  result  in  sever^  reduction  of 
load  carrying  capability  and  possible 
rapid  loss  of  cabin  pressure. 
EFFECTIVE  DATE:  November  25. 1985. 
AOORESSES:  The  applicable  service 
documents  may  be  obtained  upon 
request  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seatde.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  SeattliAircraft 
Certification  Office,  9010  $ast  Marginal 
Way  South.  Seattle,  Wasl^ngton. 
mmnmumn  iNronnATioii  contact: 
Mr.  Carlton  Holmes,  Airfi-^me  Branch. 
ANM-120S;  telephone  (204)  431-2928. 


Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
Soodi,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  repair,  as 
necessary,  of  the  body  buttock  line 
(BBL)  70.85  upper  rib  chord  on  certain 
Boeing  Model  737  series  airplanes  was 
published  in  the  Federal  Register  on 
May  3. 1985.  (50  FR  18875).  The  comment 
period  for  die  proposal  closed  on  June 
24. 1985. 

The  proposal  was  prompted  by 
numerous  reports  of  cracks  in  both  the 
BBL  70.85  rib  upper  chord  and  the  BS 
663.75  bulldiead  fitting.  Cracks  typically 
have  occurred  in  the  aft  vicinity  of  the 
upper  wing-to-body  joint  and  are 
attributed  to  a  in^viously  undetected 
localized  cyclic  stress,  which  occurs 
during  ap[»t>ach  and  landings. 

Interested  persons  have  t«en  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD  and  due 
consideration  has  been  given  to  all 
comments  received. 

Two  commenters  requested 
elimination  of  the  two  year  modification 
requirement  as  stated  in  Paragraph  C.  of 
the  proposed  rule.  The  proposal  would 
require  incorporation  of  the  Preventative 
Modification  within  two  years  after  the 
accomplishment  of  the  interim  "stop 
drilling"  repair,  or  within  two  years  after 
the  effective  dale  of  the  AD,  whichever 
is  later.  The  commenters  wanted  to 
continue  operation  with  "stop  drilled" 
cracks  until  the  next  heavy  maintenance 
inspection  or  until  the  crack  reaches 
critical  length.  The  FAA  does  not  concur 
with  the  request  for  several  reasons. 
First,  it  is  not  FAA  policy  to  permit 
extended  operation  with  known  cracks 
in  critical  structural  elements.  Secondly, 
it  has  not  been  satisfactorily  determined 
that  operators  could  detect  all  crack 
growth  beyond  the  "stop  drill" 
procedure  prior  to  the  crack  reaching  a 
specified  limit.  Furthermore,  with  the 
variation  between  heavy  maintenance 
intervals  for  different  operators,  a  large 
number  of  airplanes  could  be  operating 
for  years  with  "stop  drilled"  cracks  in 
this  critical  area.  The  "stop  drilling ' 
procedure,  as  stated  in  the 
manufacturer's  service  bulletin,  is  an, 
interim  repair,  to  be  supplemented  by  a 
permanent  repair  at  the  earliest 
opportunity.  Over  a  period  of  time, 
cracking  in  structure  adjacent  to  the 
stop  drilled  part  is  possible  and  may 
seriously  degrade  the  overall  strength  of 
the  structure.  Finally.  AD  85-01-07  (50 
FR  2773).  dated  January  22. 1985.  which 
requires  similar  inspections  in 


accordance  with  Boeing  Service  Bulletin 
737-57-1087,  Revision  4,  has  a  two  year 
limitation  on  the  "interim  ri||^  drill 
repair"  of  earlier  line  numbered 
airplanes.  The  FAA  is  not  aware  of  any 
exception  that  would  justify  extended 
use  of  the  interim  repair  on  the  later  line 
numbered  airplanes  addressed  by  this 
amendment. 

One  commenter  requested  that  the 
repetitive  inspection  interval  of  5,000 
landings  be  increased  to  5,200  landings 
to  accommodate  operator  utilization.. 
The  inspection  intervals  for  this  rule  are 
based  on  a  fatigue  analysis  associated 
with  a  cyclic  loading  during  typical 
ground-air-ground  fli^t  cycles.  The 
FAA  does  not  consider  it  prudent  to 
aAitrarily  extend  the  inspection  interval 
at  this  time  without  adequate  technical 
substantiation.  Paragraph  H.  of  the 
proposal  provides  a  means  to  adjust 
repetitive  inspection  intervals,  if 
justified. 

Finally,  a  commenter  noted  that  the 
estimated  manhours  to  accomplish  the 
modification,  as  described  in  the 
preamble  to  the  proposed  rule,  are 
considerably  lower  than  what  the 
commenter  has  experienced.  The 
manhour  estimates  are  taken  directly 
from  the  manufacturer's  service  bulletin 
and  are  used  to  assess  the  overall 
economic  impact  on  the  U.S.  fleet.  The 
FAA  recognizes  that  these  figures  are 
estimates  and  may  vary  between 
operators  and  airplanes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  96  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD  and 
that  approximately  38  manhours  per 
airplane  will  be  required  to  perform  the 
necessary  inspectiond.  Modification,  if 
necessary,  requires  an  additional  668 
manhours  per  airplane.  Based  on  an 
average  labor  cost  of  $40  per  manhour. 
the  total  cost  to  the  U.S.  fleet  for 
accomplishment  of  the  required 
inspections  and  modifications,  if 
necessary,  will  be  $146,000  and 
$2,570,000.  respectively. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  havie  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  737  airplanes  are  operated  by 
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small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docttCL 

List  of  Subjects  io  14  CFR  Part  39 

•--Aviation  safety.  Aircraft 
Adoplieu  of  die  Amendment 

Accordingly,  pursuant  to  the  autho 
delegated  to  me  by  the  Administratoi 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Fedei 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  lA 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  any  category 
listed  in  Boeing  Service  Bulletin  737-5 
1137,  Revision  2,  dated  November  9. 1 
Unless  previously  accomplished,  prioi 
the  accumulation  of  10,000  landings  oi 
within  180  days  or  2.500  landings  aftej 
.  the  effective  date  of  Ihis  AO,  whichev 
occurs  later,  BBOwnpHsh  (he  follo*ving 
defect  cracking  which  may  lead  to  fail 
of  the  body  buttock  line  (BBL)  70.85  ril 
■pper  cliord: 

A.  Visually  inspect  the  BBL  7a85  rib  upf 
chord  for  cracks  in  accordance  with  Table 
of  the  Flight  Safety  Addendum  of  Boeing 
Service  Bulletin  737-57-1137,  Revision  2,  O 
later  FAA-approved  revisions.  Repeat  the 
inspections  at  intervals  not  to  exceed  5J001 
landings. 

B.  If  cracks  are  detected,  prior  to  further 
flight  repair  cracked  parts  in  accordance  w 
TaUe  I  of  the  Accomplishment  Instruction; 
or  the  Preventative  Modification  Part  III  or 
Special  Preventative  Modification  Part  IV  i 
the  "Accomplishment  Instructions"  in  Boei 
Service  Bulletin  737-57-1137,  Revision  2,  oi 
later  FAA-approved  revisions. 

C.  Parts  repaired  in  accordance  with  the 
"stop  drilling"  interim  action  in  Table  I  of  \ 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-57-1137,  Revision  2,  m 
be  visually  reinspected  at  intervals  not  to 
exceed  1,500  landings  and  must  be  repairet 
in  accordance  with  the  Preventative 
Modification  Part  lU  or  Special  Preventativ 
Modification  Part  IV  of  Boeing  Service 
Bulletin  737-57-1137.  Revision  2,  or  later 
FAA-approved  revisions,  within  two  years 
after  the  effective  date  of  this  AD  or  wifhir 
two  years  after  the  accomplishment  of  the 
interim  repair,  «»hichever  occurs  later. 

D.  The  repetitive  inspection  requirement 
of  this  AD  may  be  terminated  if  the 
Preventative  Modification  Part  III  or  the 
Special  Preventative  Modification  Part  IV  ( 
the  Accomplishment  Instructions  in  Boeing 
Service  Bulletin  737-57-1137;  Revision  2,  oi 
later  FAA-approved  revisions,  is 
incorporated. 

E.  Airplanes  may  be  ferried  to  a 
maintenance  base  for  repairs  or  replaceme 
of  parts  in  accordance  with  FAR  21.197  anc 
21.199.  r--    .  .  - 
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small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  dodML 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new    ■ 
airworthiness  directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  any  category, 
listed  in  Boeing  Service  Bulletin  737-S7- 
1137,  Revision  2,  dated  November  a  1984. 
Unless  pfeviously  accomplished,  prior  to 
the  accumulation  of  10,000  landings  or 
within  180  days  or  2,500  landings  after 
(he  effective  date-of  Ais  AEJ,  whichever 
occurs  later.  aaonnpRsh  the  follo*ving  to 
detect  cracking  whidi  may  lead  to  failure 
of  the  body  buttock  line  (BBL)  70.85  rib 
■pper  chord: 

A.  Visually  inspect  the  BBL  7a85  rib  upper 
chord  for  cracks  in  accordance  with  Table  I 
of  the  Flight  Safety  Addendum  of  Boeing 
Service  Bulletin  737-57-1137,  Revision  2,  or 
later  FAA-approved  revisions.  Repeat  the 
inspections  at  intervals  not  to  exceed  5.000 
landings. 

B.  If  cracks  are  detected,  prior  to  further 
(light  repair  cracked  parts  in  accordance  with 
Table  I  of  the  Accomplishment  Instructions 
or  the  Preventative  Modification  Part  lU  or 
Special  Preventative  Modification  Part  IV  of 
the  "Accomplishment  Instructions"  in  Boeing 
Service  Bulletin  737-57-1137,  Revision  2,  or 
later  FAA-approved  revisions. 

C.  Parts  repaired  in  accordance  with  the 
"stop  drilling"  interim  action  in  Table  I  of  the 
Accomplishment  Instructions  of  Boeing 
Service  Bulletin  737-57-1137,  Revivion  2,  must 
be  visually  reinspected  at  intervals  not  to 
exceed  1,500  landings  and  must  be  repaired 
in  accordance  with  the  Preventative 
Modification  Part  lU  or  Special  Preventative 
Modification  Part  IV  of  Boeing  Service 
Bulletin  737-57-1137.  Revision  2,  or  later 
FAA-approved  revisions,  within  two  years 
after  the  effective  date  of  this  AD  or  within 
two  years  after  the  accomplishment  of  the 
interim  repair,  «4iichever  occurs  later. 

D.  The  repetitive  inspection  requirements 
of  this  AD  may  be  terminated  if  the 
Preventative  Modification  Part  III  or  the 
Special  Preventative  Modification  Part  IV  of 
the  Accomplishment  Instructions  in  Boeing 
Service  Bulletin  737-57-1137;  Revision  2,  or 
later  FAA-approved  revisions,  is 
incorporated. 

E.  Airplanes  may  be  ferried  to  a 
maintenance  base  for  repairs  or  replacement 
of  parts  in  accordance  with  FAR  21.197  and 
21.199.  .  ^ 


-   f.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  Maintenance  Inspector, 
the  number  of  iMMings  may  be  computed  by 
dividing  each  aliplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

G.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

H.  Upon  the  request  of  an  operator,  an 
FAA  Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compKance  at  an  established 
inspection  period  of  that  operator  if  the 
request  contains  substantiating  data  to  justify 
the  change  for  that  operator. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  OtaiSBiercial 
Airplane  Company,  P.O.  Box  37D7,  Seattle. 
Washington  98124.  These  documents  may 
also  be  examined  at  FAA.  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

The  Amendment  becomes  effective 
November  25, 1985. 

Issued  in  Seattle,  Washington,  on  October 
11, 1965. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  85-24961  Filed  10-1&-85;  8:45  amj 
BIUJNG  CODE  491»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-9] 

Estabdsh  Transition  Area;  Cowfey,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

SUMMARY:  This  action  provides 
controlled  air8pace_from  700  feet  above 
the  surface  for  aircraft  executing  a  new 
instrument  approach  procedure  to  North 
Big  Horn  County  Airport.  The  purpose  is 
to  segregate  aircraft  operating  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions.  The  area  will  be  shown  on 
aeronautical  charts  enabling  pilots  to 
circumnavigate  controlled  airspace  or 
otherwise  comply  with  instrument  flight 
rules. 

EFFECTWE  date:  0901  G  jn.L.  November 
21,1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ted  Mellaod.  Airspace  &  Procedures 
Specialist  ANM-533,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168.  Telephone  (206)  431-2533. 


SUPPLEMENTARY  mFORMATKNe 
History 

On  May  13. 1985,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  700  foot  transition  area  (50  FR  19949). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  United  States  Air  Force  (USAF) 
objected  on  the  basis  that  more  than  25 
aircraft  in  military  training  activities 
would  be  blocked  by  the  new  approach 
procedure.  However,  radio  and  radar 
coverage  in  the  area  will  permit  routine 
air  traffic  control  separation  and  few.  if 
any,  delays  are  anticipated  for  either  the 
military  training  aircraft,  or  the  aircraft 
using  the  approach  procedure.  The 
USAF  has  now  removed  the  objection. 

Except  for  editorial  changes,  this 
amendment  is  tfie  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  provides 
controlled  airspace  for  aircraft 
conducting  instrument  flight  rule  (IFR) 
operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  EKTT  - 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  thjs  is  a 
routine  matter  that  wiH  only  affect  air 
traffic  procedmes  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pail  71 

Transition  area/Aviadon  safety. 

Adoption  of  tfie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  is  amended  as  follows: 

PART  71— {AIIENOEOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 
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Authority:  49  U.&C  1348(a|  1354(a).  1510; 
Executive  Order  10854:  49  U.J  .C  106(g) 
(Revised  Pub  L  97-M9,  (anus  r>  12. 1983);  14 

CFRii.aa 


2.  By  amending  $  71.181 


BS  follows: 


Cowley.  Wyoming  |N«w| 

That  airspace  extending  upward 
feet  above  the  surface  within 
of  the  North  Big  Horn  County 
44*54  45"  N/Iong.  10B*3a39' 
true  bearing  from  the  airport 
134*  true  bearing  from  the  ai  , 
a  12-mile  radius  of  the  airport 
true  bearing  from  the  airport 
324'  true  bearing  from  the  ail 
the  Powell  Wyoming.  700  feel 
area. 

Issued  in  Seattle,  Washingt 

laigss. 

Charles  R.  Foster. 

Director.  Northnnest  Mountain 
|FR  Doc.  85-24955  Filed  10-is|85; 

i  CODE  Oie-O-M 


DEPAimiENT  OF  THE  Tf^EASURY 

Customs  Service 

19  CFR  Parts  18  and  114 

[TJ>.  8&-180] 

Customs  Regulations  Amendments 
Relating  to  Limitation  of  MabMty  of 
Domestic  Guaranteeing  Atoodatlons 
Under  TIR  Camets  and  Oliier  Matters 


from  700 
in  8  mile  radius 
Airport  (lat. 

from  the  324 
(^ockwise  to  the 
:  and  within 
from  the  134 
(fockwise  to  the 
extending 
transition 


W) 


rjtort: 


nort. 


'<  in.  on  O:tober 

Region. 
t,  8:45  amj 


A60ICY:  Customs  .Service, 
action:  Final  rule. 


reasury. 


;  Customs  is  amei  ding  its 
regulations  relating  to  the  lanitation  on 
liability  of  U.S.  guaranteeii^ 
associations  for  shortages  9t  improper 
deliveries  of  goods  carried  under  the 
Customs  Convention  on  th« 
International  Transport  of  (k)ods  Under 
Cover  of  TIR  Camets.  The  ( hanges  are 
made  necessary  by  the  accession  of  the 
U.S.  to  the  latest  of  those  Conventions. 

In  acceding  to  the  TIR  Convention, 
countries  agree  that  standardized 
procedures  will  be  observe^  in 
administering  shipments  of  Imerchandise 
covered  by  Convention  terms.  The  TIR 
Convention,  to  which  the  UiS.  has 
acceded,  places  limits  on  the  nature  of  a 
guaranteeing  association's  lability,  as 
well  as  the  dollar  amount  of  that 
liability  for  shortages  and  ivregularities 
in  deliveries  of  meixhandisf .  The 
amendments  reflect  these  litest 
changes,  in  addition  to  malang  other 
clarifying  points,  including  (he  fact  that 
the  period  of  validity  for  A.T.A.  camets 
cannot  be  extended.  i 

EFFCCnVE  DATE:  November|20. 1985. 
Fon  FUfrrHER  information  Imntact: 
Arnold  L  Sarasky,  Office  o  Inspection 


and  Control.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington,- 
D.C.  20229  (202-56»-8e44.  ^ 

SUWLEKnrr  AMY  MrORMATMM: 

Background 

Camets- are  international  customs 
documents,  backed  by  an 
internationally  valid  guarantee,  which 
may  be  used  for  the  entry  of  articles 
under  various  customs  procedures  such 
as  temporary  importation  and 
transportation  in  bond  (transit).  The 
camet  is  used  in  place  of  the  usual 
national  customs  documentation  and 
guarantees  the  payment  of  du^es 
(including  taxes)  which  may  become  due 
if  the  requirements  under  a  particular 
customs  procedure  are  not  satisfied.  The 
existence  of  a  single  international 
document  rather  dian  numerous  national 
documents  facilitates  international 
conunerce. 

The  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  (International  Road 
Transport)  Camets,  1959,  TIAS8633. 
represents  the  efforts  of  acceding 
nations  to  standardize  their  procedures 
regarding  the  movement  of  goods 
travelling  under  such  camets.  The  U.S. 
acceded  to  the  1959  TIR  Convention, 
with  the  Customs  procedures  for 
administering  the  movement  of  goods 
under  camets  being  contained  in  Parts 
18  and  114,  Customs  Regulations  (19 
CFR  Parts  18  and  114).  Most  recently, 
the  U.S.  acceded  to  an  updated  version 
of  the  Convention  done  at  Geneva,  on 
November  14, 1975  (1975  TIR 
Convention),  which  agreement  strictly 
limited  the  liability  of  guaranteeing 
associations  (associations  in  the  U.S. 
approved  by  the  Commissioner  of     ' 
Customs  to  guarantee  the  payment  of 
obligations  shipped  under  a  TIR  camet). 
To  reflect  the  Hmits  of  liability  of 
guaranteeing  associations  and  to 
reference  the  1975  TIR  Convention,  and 
to  make  clear  that  pursuant  to  Articles  4 
and  5  of  the  A.T.A.  Camet  Convention, 
the  period  of  validity  for  A.T.A.  camets 
cannot  be  extended,  it  is  necessary  to 
amend  Parts  18  and  114,  Customs 
Regulations  (19  CFR  Parts  18. 114). 

Section  ia6(d).  Customs  Regulations 
(19  CFR  18.6(d)),  describes  the  procedure 
to  be  followed  when  merchandise 
covered  by  a  camet  cannot  be  recovered 
intact  following  shortages,  irregular 
delivery,  or  nondelivery  of  merchandise. 
The  section  now  provides  that  the 
domestic  guaranteeing  association  is 
liable  for  unspecified  pecuniary 
penalties,  liquidated  damages,  duties, 
and  taxes.  The  amendment  reflects  the 
changes  made  by  the  1975  TIR 
Convention  by  eliminating  reference  to 
pecuniary  penalties  and  by  limiting  the 


liability  of  a  guaranteeing  association 
for  duties,  taxes,  and  amounts  collected 
in  lieu  th^of,  to  $5a000  per  TIR  camet. 
The  initial  bonded  earner  in  the  U;S. 
will  continue  to  be  liable  to  Customs  for 
all  items  beyond  the  liability  of  the 
domestic  guaranteeing  association. 
Thus,  Customs  will  remain  fiilly  covered 
to  protect  the  revenue  of  the  U.S. 

Section  l&8(e).  Customs  Regulations 
(19  CFR  18.8(e)),  concerns  the  liability  of 
domestic  guaranteeing  associations  as 
well  as  the  time  limits  for  notifying  such 
associations  of  shortages,  irregular 
deliveries,  and  nondeliveries.  The 
amendment  eliminates  all  mention  of 
guaranteeing  associadons'  liability  for 
anything  other  than  duties,  taxes,  and 
amounts  collected  in  lieu  thereof,  up  to 
$50,000  per  TIR  camet,  and  makes  other 
minor  changes  as  well  to  accurately 
reflect  the  terms  of  the  1975  TIR 
Convention. 

Section  114.1(f),  Customs  Regidations 
(19  CFR  114.1(f)).  provides  the  definition 
of  a  TIR  Camet  for  the  purposes  of  Part 
114,  Customs  Regulations,  the  portion  of  , 
the  regulations  which  describes  the  use 
of  all  manner  of  camets.  The 
amendment  removes  the  outdated 
reference  to  TIAS  6633,  the  1959  TIR 
Convention  number.  The  1975  TIR 
Convention  has  not  been  assigned  a 
TIAS  number. 

Section  114.2(c),  Customs  Regulations 
(19  CFR  114.2(c)),  states  that  the 
regulations  in  Part  114  relate  to  camets 
provided  for  in  the  Customs  Convention 
on  the  Intemational  Transport  of  Goods 
Under  Cover  of  TIR  Camets,  without 
designating  any  particular  Convention. 
The  amendbnent  adds  a  citation  to  the 
1975  TIR  Convention.         ^  ' 

Section  114.23(a),  Customs 
Regulations  (19  CFR  114.23(a)),  provides 
that  no  A.T.A.  Camet  (temporary 
importation  camet)  with  a  period  of 
validity  exceeding  one  year  from  the 
date  of  issue  shall  be  accepted. 
Constant  inquiries  are  made  as  to 
whether  the  period  of  validity  can  be 
extended.  The  A.T.A.  Camet 
Convention  (Articles  4  and  5)  states  that 
the  period  of  validity  cannot  be 
extended  under  any  circumstances,  and 
the  amendment  makes  this  clear  as  well. 

Section  114.31(b),  Customs' 
Regulations  (19  CFR  114.31(b)).  provides 
that  merchandise  which  is  restricted 
from  temporary  importadon  under  bond 
is  likewise  restricted  from  entry  under 
cover  of  A.T.A.  or  E.C.S.  camet.  The 
U.S.  has  denounced  the  ECS. 
convention  and  the  amendment  removes  . 
the  reference  to  that  Convention  from 
the  regulations. 

On  January  11. 1985.  Customs 
published  a  notice  in  the  Federal 
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Register  (50  FR 1548).  proposing  these 
changes  and  requesting  comments.  Nc 
comments  were  received.  Therefore,  il 
has  been  determined  to  amend  the 
regulations  as  proposed,  witbout , 
change.  -. « 

E.0. 12291  and  Regulatory  Flexibility 
Act 

It  has  been  determined  that  the 
amendments  are  not  a  "major  rule"   - 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291,  and  therefore  no 
regulatory  impact  analysis  is  required. 

Pursuant  to  the  provisions  of  sectior 
605(b)  of  the  Regulatory  Flexibility  Ac 
(5  U.S.C.  601-612).  it  is  certified  that  th 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Oraftiflig  Infonnatkm 

The  principal  author  of  this  documei 
was  Larry  L  Burton.  Regulations  Cont 
Branch.  U.S-  Customs  Service.  Howevi 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Parts  18  and 
114 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

Parts  18  and  114,  Customs  Regulatioi 
(19  CFR  Parts  18. 114).  are  amended  as 
set  forth  below: 

PART  18— TRANSPORTATION  M- 

BONO  AND  MERCHANDISE  IN- 
TRANSIT 

1.  The  authority  citation  for  Part  18  L 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301. 19  U.S.C  66. 1202 
(Gen.  Hdnt  11).  1551. 1552. 1553. 1624: 
Section  18.3  also  issued  under  19  U.S.C.  156: 
Section  ia4  also  issued  under  19  U.S.C  13: 

1323. 
Section  18.7  also  issued  under  19  U.S.C  155: 

1646a: 
Section  1&8  also  issued  under  19  U.S.C  162 
Section  18.10  also  issued  under  19  U.S.C. 

1557;      ■ 
Sections  18.11  and  18.12  also  issued  under  1 

U.S.C.  1484; 
Section  1&13  also  issued  under  19  U.S.C 

1498(8); 
Section  18.14  also  issued  under  19  U.S.C. 

1498. 

2.  All  Other  statutory  authority  cited  i 
the  end  of  various  sections  in  Part  18  is 
removed. 

§  l&e   (Amended] 

3.  The  first  sentence  of  §  18.e(d)  is 
amended  by  removing  the  words 
"pecuniary  penalties,". 

4.  Section  18.8(e)(1)  is  revised  to  read 
as  follows: 


: iii! ISil 1! 


Federri  Register  /  Vol.  50,  No.  zm  /  Monday.  October  21/iaK  /  Rules  and  Regulatioiu        42517 


Register  (50  FR 1548).  proposing  these 
changes  and  requesting  comments.  No 
comments  were  received.  Therefore,  it 
has  been  determined  to  amend  the 
regulations  as  proposed,  without 
change. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

It  has  been  determined  that  the 
amendments  are  not  a  "major  rule"  ~. 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291.  and  therefore  no 
regulatory  impact  analysis  is  required. 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  it  is  certified  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Infotmation 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

list  of  Subjects  in  19  CFR  Parts  18  and 
114 

Customs  duties  and  inspection. 
Imports. 

Amendments  to  the  Regulations 

Parts  16  and  114,  Customs  Regulations 
(19  CFR  Parts  18. 114),  are  amended  as 
set  forth  below: 

PART  18— TRANSPORTATION  fN- 
BONO  AND  IIERCHAN0I8E  IN- 
TRANSIT 

1.  The  authority  citation  for  Part  18  is, 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C  66, 1202 
(Gen.  Hdnt  11).  1551, 1552. 1553. 1624: 
Section  18.3  also  issued  under  19  U.S.C.  1565; 
Section  IB.4  also  issued  under  19  U.S.C  1322. 

1323, 
Section  1&7  also  issued  under  19  US.C.  1557: 

1646a: 
Section  1&8  also  issued  under  19  U.S.C  1623: 
Section  18.10  also  issued  under  19  U.S.C 

1557;      • 
Sections  l&ll  and  iai2  also  issued  under  19 

UJS.C.  1484: 
Section  1&13  also  issued  under  19  U.S.C 

1498(3); 
Section  18.14  also  issued  under  19  U.S.C. 

1498. 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  18  is 
removed. 

§  18.6    (AnMndMll   ' 

3.  The  first  sentence  of  S  18.6(d)  is 
amended  by  remeving  the  words 
"pecuniary  penalties,". 

4.  Section  18.8(e)(l]  is  revised  to  read 
as  follows: 


§18J    UabHNy  for  stiortage,  irregular 
delivery,  or  nondelivery;  penaltie*. 

***** 

,  (e)(1)  The  domestic  guaranteeing 
association  shall  be  jointly  and 
severally  liable  with  the  initial  bonded 
carrier  for  duties  and  taxes  acoving  to 
the  U.S.,  and  any  other  charges  imposed, 
in  beu  thereof,  as  the  result  of  any 
shortage,  irregular  delivery,  or 
nondelivery  at  the  port  of  destination  or 
port  of  exit  of  merdiandise  covered  by  a 
TIR  cameL  The  liability  of  the  domestic 
guaranteeing  association  is  limited  to 
$50,000  per  TIR  camet  for  duties,  taxes. 
and  sums  collected  in  lieu  thereof. 
Penalties  imposed  as  liquidated 
damans  on  the  initial  bonded  carrier, 
and  simis  assessed  the  guaranteeing 
association  in  lieu  of  duties  and  taxes 
for  any  shortage,  irregular  delivery,  or 
nondelivery  shall  be  computed  in 
accordance  with  paragraphs  (b)  (1),  (2). 
and  {3)  of  this  section.  If  a  TIR  camet 
has  not  been  discharged  or  has  been 
discharged  subject  to  a  reservation,  the 
guaranteeing  association  shall  be 
notified  within  1  year  of  the  date  upqn 
which  the  camet  is  taken  on  charge, 
induding  time  fcraHeipt  of  the 
notification,  except  that  if  the  discharge 
shall  have  been  obtained  improperiy  or 
fraudulently  the  period  shall  be  2  years. 
However,  in  cases  which  become  the 
subject  of  legal  proceedings  during  the 
above-mentioned  period,  no  claim  for 
payment  shall  be  made  more  than  1  year 
after  the  date  when  the  decision  of  the 
court  becomes  enforceable. 

PART  114-CARNET5 

1.  The  authority  citation  for  Part  114  is 
revised  to  read  as  follows: 

Authority:  19  UJ&.C.  66. 1202  (Gen  Hdnt. 
11).  1623, 1624. 

S  114.1    [AnMndwl] 

2.  Section  114.1(f)  is  amended  by 
removing  the  designation  "(TIAS  6633)**. 

3.  Section  114.2(c)  is  revised  to  read  as 
follows: 

S  114.2    Customs  Conventions. 


(c)  Customs  Cbnvention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Camets.  done  at  Geneva 
on  November  14, 1975,  as  well  as  the 
1959  TIR  Convention,  TIAS  6633. 

§114.23    [Afflendsd] 

4.  Section  114.23(a)  is  amended  by 
adding  a  new  sentence  at  the  end 
thereof  to  read,  "This  period  of  validity 
cannot  be  extended'*. 


$114.31    lAmMidodl 

5.  Section  114.31{bJ  is  amended  by 
removing  the  words,  "or  E.CS.". 
WiUiam  voa  Raab. 
Comrtmsioaer  of  Customs. 

Approved:  October  2. 1965. 
David  D.  Queen, 

Acting  Assistant  Secretory  ofihe  Treasury. 
[FR  Doa  85-25007  Ffled  10-18-85;  A45  am) 

SHXINQ  COM  4«a0-02-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Dniga  For  Use  in  Animal 
Feeds;  Haiofuginone  and 
Bambermydne 

agency:  Food  and  Drug  Administration. 
AcnoM:  Fmal  rule. 

summary:  The  Food  and  Drug 

Administration  (FDAf  Is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Hoechst  Corp.  The  NADA  provides  for 
the  use  of  haiofuginone  hydrobromide  in 
combination  with  bambermycins  for  the 
prevention  of  coccidiosis,  increased  rate 
of  weight  gain,  and  improved  feed 
efficiency  in  broiler  chickens. 

EFFBmvc  date:  October  21. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 

SUPPIXMENTARV  INFORMATION: 

American  Hoechst  Corp..  Animal  Health 
Division.  Route  202-206  North, 
■  Somerville.  NJ  08876,  has  filed  NADA 
137-483  providing  for  use  of 
bambermycins  at  1  to  2  grams  per  ton  in 
combination  wnth  haiofuginone  3  parts 
per  million  in  complete  broiler  feeds. 
The  feeds  are  used  for  the  prevention  of 
coccidiosis  caused  by  Eimeria  teneila. 
E.  necatiix,  E.  ocemilina.  E.  brunetti,  E. 
mivati,  and  E.  maxima,  and  for 
improved  feed  efficiency  and  increased 
rate  of  weight  gain.  The  application  is 
approved  and  the  regulations  amended 
accordingly.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(eK2Hii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
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approval  of  this  applicatibn  may  be  seen 
in  the  Dockets  Management  Branch 
(llFA-305).  Food  and  Dn^ 
Administration.  Rm.  4-825000  Fishers 
Lane.  Rockville,  MD  20ew.  from  9  a.m. 
to  4  p.m.,  Monday  througfe  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l){ii)  (April  ^  lOaS;  50  FR 
16636)  thai  this  action  is  of  a  type  that 
does  not  individually  or  qumulatively 
have  a  signiHcant  e^ect  (^  the  human 
environment.  Therefore,  ifeither  an 
environmental  assessmertt  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFRJ  Part  338 


UMI 


Animal  drugs.  Animal  f  >ed8. 

Therefore,  under  the  Fe  leral  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  thei  Commissioner 
of  Food  and  Drugs  and  reAelegated  to 
the  Center  for  Veterinary  Mei^ine.  Part 
558  is  amended  as  follows 

PART  558-NEW  ANIMAI.  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citatiori  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.«3. 

2.  In  S  55&95  by  adding  tiew 
paragraph  (e)(3)  to  read  ai  follows: 

§556.95    BambennyGina. 
•         *        •        •        « 

(e)  •  •  • 

(3)  Bambennycins  may  te  used  as  in 
this  section  in  combinatio  i  with: 
(i)  Halofuginone  as  in  9  >38.285. 
(ii)  {Reserved] 

3.  In  §  558.265  by  redesi:  [Bating 
paragraph  (e)  (2)  and  (3)  a  i  paragraph 
(e)(1)  (i)  and  (ii)  and  addiii  g  new 
paragraph  (e)(2)  to  read  a$  follows: 

$558,265    Halofuginone  hyirobromide. 

(e)*  ■  * 

(2)  Amount  p^  tort.  Halt  fuginone  3 
parts  per  million  plus  bam  >ennycins  1 
to  2  grams. 

(i)  Indications  for  use.  ¥  n  the 
prevention  of  coccidiosis  qaused  by 
Eimeria  tenella,  E.  necatrJk,  E.  - 
acervulina,  E.  brunetti.  K  i  nivatJ,  and  E. 
maxima;  for  increased  rati  of  weight 
gain  and  improved  feed  ef:  iciency. 

(ii)  Limitations.  Feed  coitinuously  as 
sole  ration;  withdraw  5  da^s  before 
slaughter;  do  not  feed  to  lasers, 

Dateit:  October  11. 1985. 
Lester  M.  Cnwfotd. 

Director.  Center  for  Veterindr  f  Medicine, 
[fn  Doc.  85-24972  Filed  10-18[a5;  8:45  am) 

BIU.INO  COOE  4160-01-« 


DEPARTMENT  OF  THE  TREASURY 
bitemal  Revenue  Service. 

26  CFR  Parts  48  and  602         <"^ 

...   .       ?=  ■" 

(T.a  80431  *  ■     -     ..       , 

ManufactMrert  Exdee  Taxes  on 
Sporting  GkMxts  and  Firearms  and 
Other  AdministraUve  Provisions  of 
Special  Application  To  Mmufacturers 
and  Retailers  Excise  Taxes;  Reporting 
and  Recordlteeping  Requirements; 
Correction 

AQCNCV:  Internal  Revenue  Service,  ' 

Treasury.  -■  .r.- 

ACnoN:  Final  rule;  correction. 

SUMSUMV:  On  August  8, 1985.  the 
internal  Revenue  Service  published  final 
regulations  (50  FR  32012)  relating  to 
manufacturers  excise  taxes  on  sporting 
goods  and  firearms  and  other 
administrative  provisions  especially 
applicable  to  manufacturers  and 
retailers  excise  taxes  (TJ3. 8043). 

This  document  contains  corrections  to 
that  Federal  Register  publication. 

FOB  FURTHER  MFORMATION  CONTACR 

Ada  S.  Rousso  of  the  Le^slation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attn:  CCaJl:T).  Telephone 
202-566-3287  (not  a  toll-free  numberj. 
SUPPl£MENTARV  information:   .. 
Need  for  Correction 

As  published.  T.D.  8043  included  an 
error  in  an  illustrative  calculation  and 
omitted  the  CFR  part  number  for  a 
sequence  of  entries  that  are  to  be       '  *  • 
removed  from  the  table  of  OMB  control 
numbers  for  Title  26. 

Correction  of  Publication    .'■ 

Accordingly,  the  publication  of      v     :  ' 
Treasury  Decision  8043.  which  was  the 
subject  of  FR  Doc.  85-18444,  is  corrected 
as  follows:  «*.-        -i 

§48.6416<bK1)-2  [CofTWrtedl 

1.  On  page  32025,  in  the  first  column, 
in  S  4a6416(b)(l)-2.  paragraph  (a)(2Ki). 
paragraph  (B)  of  the  Example,  that  part 
of  the  illustrative  calculation  that  reads 
"'*yioo"  is  removed  and  the  Hgure 
""yiio"  isaddedinitsplaeew..,!      >.. ;. 

S60Z101    [Corrcctedl 

2.  On  page  32050.  in  the  third  column, 
the  table  of  numbers  that  begins  with 
the  entry  ■*6418(b)-l(d)  .....  1545,,    . 
0023"  and  end  with  the  entrjt   .  .". .    /  .     ' 

"64 1545-0023 "  is  removed  and 

the  following  table  is  added  in  its  place: 

48.»416(b)-l(d)..... .,^........  1545-0023 . 

4a.64ia(b>.2(b) ,. ....„  1545-0023 


48.a416(b)-2ic) _...„...,...«., 1545-0023 

4a.6416{b}-a  (a)  and  (c),.-...., .".... 1545-0023 

6416(b}-4(c). :. ; ......1545-0023 

6416(b)-5(c) „....„ ^^_„;....,1545-<»23 

8420(f)-l  (a)  and  (b) ... — ;...  154S-0023 

6420(c)-2  tc).  (d)  andte)...,L.„._...>...154W»23 

6421(cM  (a),  (b).  (c)  and  (d). 1545-0024 

642Mg)-l  (a),  (b)  and  (c) — 164*-O024 

Pater  K.  Scott 

Directof,  Legislation  and Regulationa        '■ :'/' 
Division.  .    '  •  ' 

(FR  Ooc.  85-24g(K  Filed  10-18-85;  8:45  am]       ' 
•UJMO  COOe  4«30-O1-N   •  ^  7 .        ■    ■    '     ■ 


Fiecal  Service 

31  CFR  Part  355  ,  s   .-.i^-t^^  '.:,• 

Regulationa  Governing  Fiecal  Agency 
Checks 

aqency:  Bureau  of  die  Public  Debt. 
Fiscal  Service,  Treasury. 

ACTION:  Interim  rule:  Request  for 
comments. 

summary:  By  this  interim  rule,  the 
Bureau  of  the  Public  Debt  is  authorizing 
Federal  Reserve  Banks  to  issue,  as  frscal 
agents  of  the  United  States,  a  distinctive 
instrument,  referred  to  as  a  tiscal  agency 
check,  for  payments  in  connection  with  ' 
United  States  securities.  Such  checks 
will  provide  the  Treasury  with  better 
control  over  the  payment  and  relief, 
process  and.  thereby,  reduce  the      '  •""  . 
,  exposure  to  losses.  The  rule  prescribes  •  ■ 
the  governing  law.  the  rights  and 
liabilities  of  the  United  States  and  the 
Federal  Reserve  Banks  on  these  checks.' 
and  the  procedures  to  be  followed  in 
.  connection  with  a  claim  for  their  loss, 
■  theft,  or  destruction.  Although  the  rule  is 
effective  upon  publication,  the  Bureau 
will  consider  timely  comments  filed  by  . 
the  public  before  adopting  a  final  nde. 

/DATE:  This  interim  rule  is  effective  on 
'■  October  21. 1985.  Comments  are  due  by  ,. 
December  20, 1985, 

address:  Send  comments  to  the  Office 
of  the  Chief  Counsel,  Bureau  of  the 
ftjblic  Debt  Washington,  D.C.  2023^ 
0001.  i  ■     •  •  V       >  .'.■     ■  . 

FOR  FURTHER  NtFOlaMTibli  CCHWTACn 

Cynthia  Reese,  Attorney-Advisor,  (202) ' 
376-4320.  or  John  E.  Logue,  Attomey-in-  - 
Charge.  (202)  447-9859. 

'  SUPPkEMENTARY  INFORMATION:  Because  ' 
of  the  large  volume  of  Treasury  checks 
issued  and  the  centralized  reconciliation 
of  these  checks,  the  process  for 
determining  the  status  of  a  Treasury  . 
check  and  for  handling  claims  and 
issuance  of  replacement  checks  can  be 
lengthy.  This,  in  turn,  can  result  in 
losses  to  the  Government,  the  payee,  or  . 

•  the  paying  or  presenting  bank.  . .    .  -   . 


Federal  Register  /  Vo 

Section  15  of  the  Federal  Reserve  ^ 
Act  of  December  23, 1913.  c.  6,  38  Stat 
251  (12  U.SC.  391).  provides  the 
Secretary  of  the  Treasury  with  authoi 
to  require  Federal  Reserve  Banks  to  a 
as  fiscal  agents  of  the  United  States.  1 
order  to  obtain  better  control  over  tht 
payment  process  and  to  reduce  losses 
this  interim  rule  authorizes  Federal 
Reserve  Banks,  as  fiscal  agents,  to  iss 
fiscal  agency  checks  in  connection  wi 
payments  on  Treasury  securities.  Fisc 
agency  checks  are  drawn  by  a  Federa 
Reserve  Bank  in  its  capacity  as  fiscal 
agent  of  the  United  States.  The  check; 
are  dravra  on  a  Federal  Reserve  Bank 
its  banking  capacity. 

Fiscal  agency  checks  are  not  the  sa 
as  Treasury  checks,  but  they  represer 
obligations  of  the  United  States  and,  < 
such,  are  governed  by  Federal,  rather 
than  local,  law.  These  regulations  set 
forth  the  rights  and  duties  of  the  Uniti 
States,  the  Federal  Reserve  Banks,  thi 
presenting  and  paying  banks,  and  the 
payees  with  respect  to  these  checks. 
They  retain  the  substance  of  court 
decisions  that  have  established  a 
Federal  rule  applicable  where  the 
United  States  is  the  drawer  of  the 
check.'  Definitions  and  other  matters 
not  specifically  covered  by  these 
regulations  are  governed  by  Regulatio 
of  the  Board  of  Governors  of  the  Fede 
Reserve  System.  (12  CFR  Part  210),  an 
by  the  Uniform  Commercial  Code,  as 
drafted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Law 
as  both  may  from  time  to  time  be 
revised.  They  include,  but  are  not 
limited  to,  rules  regarding  general 
presentment  and  transfer  warranties  ( 
modified  herein),  indorsement,  and  fir 
payment. 

This  rule  will  be  effective  upon 
publication.  However,  the  timeframe  i 
which  each  Federal  Reserve  Bank  will 
begin  issuing  fiscal  agency  checks  is 
expected  to  vary,  based  on  the  change 
necessary  to  accommodate  the  issuan 
and  reconciliation  of  the  checks  at  eac 
Reserve  Bank. 

Special  Analyses 

Because  this  interim  rule  relates  to 
payment  procedures  for  Treasury 
securities,  the  notice  and  public 
procedures,  and  the  delayed  effective 
date  requirements  of  the  Administratis 
Procedure  Act  are  inapplicable. 


'  These  results  are  incorporated  in  {  35S.4(a)  o 
the  inlerim  regulations.  See  National  Metropolito 
BanK  y.  United  Slates.  323  U.S.  454  (1954):  United 
Slates  1'.  City  Nat  1  Bank  and  Trust.  491  F.2tl  851. 
854.  (8lh  Cir.  1974);  United  Slates  v.  Bonk  of 
Amtrico  Nal'l  Trust  and  Saving  Ass'n.  438  F.2d  1, 
(9lh  Cir).  cert.  den..  404  U.S.  864  (1971):  but  cf.  Bat 
of  .^merioa  Nal'l  Trust  andSav.  Ass'n  v.  United 
Slates.  552  F.2d  302  (9th  Cir.  1977) 
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Section  15  of  the  Federal  Reserve  Act, 
Act  of  December  23, 1913.  c.  6,  38  Stat. 
251  (12  U.S.C.  391).  provides  the 
Secretary  of  the  Treasury  with  authority 
to  require  Federal  Reserve  Banks  to  act 
as  fiscal  agents  of  the  United  States.  In 
order  to  obtain  better  control  over  the 
payment  process  and  to  reduce  losses, 
this  interim  rule  authorizes  Federal 
Reserve  Banks,  as  fiscal  agents,  to  issue 
fiscal  agency  checks  in  connection  with 
payments  on  Treasury  securities.  Fiscal 
agency  checks  are  drawn  by  a  Federal 
Reserve  Bank  in  its  capacity  as  fiscal 
agent  of  theUniled  States.  The  checks 
are  drawn  on  a  Federal  Reserve  Bank  in 
its  banking  capacity. 

Fiscal  agency  checks  are  not  the  same 
as  Treasury  checks,  but  they  represent 
obligations  of  the  United  States  and,  as 
such,  are  governed  by  Federal,  rather 
than  local,  law.  These  regulations  set 
forth  the  rights  and  duties  of  the  United 
States,  the  Federal  Reserve  Banks,  the 
presenting  and  paying  banks,  and  the 
payees  with  respect  to  these  checks. 
They  retain  the  substance  of  court 
decisions  that  have  established  a 
Federal  rule  applicable  where  the 
United  States  is  the  drawer  of  the 
check.'  Definitions  and  other  matters 
not  specifically  covered  by  these 
regulations  are  governed  by  Regulation  ] 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  (12  CFR  Part  210),  and 
by  the  Uniform  Commercial  Code,  as 
drafted  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws, 
as  both  may  from  time  to  time  be 
revised.  They  include,  but  are  not 
limited  to,  rules  regarding  general 
presentment  and  transfer  warranties  (as 
modified  herein),  indorsement,  and  final 
payment. 

This  rule  will  be  effective  upon 
publication.  However,  the  timeframe  in 
which  each  Federal  Reserve  Bank  will 
begin  issuing  fiscal  agency  checks  is 
expected  to  vary,  based  on  the  changes 
necessary  to  accommodate  the  issuance 
and  reconciliation  of  the  checks  at  each 
Reserve  Bank. 

Special  Analyses 

Because  this  interim  rule  relates  to 
payment  procedures  for  Treasury 
securities,  the  notice  and  public 
procedures,  and  the  delayed  effective 
date  requirements  of  the  Administrative 
Procedure  Act  are  inapplicable. 


'  These  results  are  incorporated  in  {  35S.4(a)  of 
Ihe  inlerim  regulations.  See  National  Metropolitan 
BoitK  V.  United  Stoles.  323  U.S.  4M  (1954):  United 
Slates  1'.  City  Nat  I  Bank  and  Trust.  491  F.2tl  851. 
854.  (8lh  Cir.  1974);  United  Slates  i.  Bonk  of 
America  Nal'l  Trust  and  Saving  Ass'n.  438  F.2d  1213 
|9lh  Cir).  cert.  den..  404  U.S.  864  (1971):  but  cf.  Bank 
of.Anwrifxi  Nal'l  Trust  andSav.  Ass'n  v.  United 
Stales.  552  F.2d  302  (9th  Cir.  1977) 


pursuant  to  5  U.S.C.  553(a)(2).  Moreover, 
because  this  rule  will  provide  better 
control  over  the  payment  and 
replacement  of  checks  issued  in 
connection  with  Treasury  securities  and 
will  minimize  losses  to  the  Government, 
financial  institutions,  and  holders  of 
Treasury  securities,  the  Department 
finds  that  notice  and  public  procedures 
would  be  contrary  to  the  public  interest. 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  rule"  for 
purposes  of  Executive  Order  12291.  A 
regulatory  impact  analysis,  therefore,  is 
not  required.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.)  do  not  apply  to 
this  interim  rule. 

List  of  Subjects  in  31  CFR  Part  355 

Banks  and  banking.  Claims,  Federal 
reserve  system.  Government  securities. 

Dated:  October  15. 1985. 
Gerald  Murpliy, 
Acting  Fiscal  Assistant  Secretary. 

Part  355  is  added  to  Subchapter  B  of 
Title  31,  Code  of  Federal  Regulations. 
Chapter  n.  and  issued  as  Department  of 
the  Treasury  Circular.  Public  Debt 
Series  No.  27-85.  to  read  as  follows: 

PART  355— REGULATIONS 
GOVERNING  FISCAL  AGENCY 
CHECKS 

355.0  Applicability. 

355.1  Governing  law. 

355.2  Definitions. 

355.3  Presentment 

355.4  Presentment  warranties. 

355.5  Notice  and  replacement — non-receipt, 
theft,  loss  or  destruction;  late 
presentment. 

355.6  Additional  requirements. 

355.7  Waiver  of  regulations. 

355.8  Supplements,  amendments  or 
revisions. 

Authority:  31  U.S.C.  Chapter  31;  12  U.S.C. 

391. 

§355.0    AppNcabWty. 

The  regulations  in  this  part  prescribe 
the  rights  and  liabilities  of  the  United 
States,  the  Federal  Reserve  Banks,  and 
others  on  fiscal  agency  checks.  They 
apply  to  checks  issued  on  behalf  of  the 
United  States  for  payments  in 
connection  with  United  States 
securities.  The  checks  are  issued  by  a 
Federal  Reserve  Bank,  in  its  capacity  as 
fiscal  agent  of  the  United  States.  The 
checks  are  drawn  on  the  payor  Federal 
Reserve  Bank  in  its  banking  capacity. 
They  are  referred  to  fix)m  time  to  time  as 
fiscal  agency  checks.  The  drawer  of  a 
fiscal  agency  check  is  the  United  States; 
the  drawee  is  a  Federal  Reserve  Bank. 
Therefore,  a  fiscal  agency  check  shall 


not  be  deemed  to  be  drawn  on  the 
United  States  nor  shall  the  Federal 
Reserve  Bank  be  deemed  its  drawer. 

§  355. 1    Govaming  taw. 

Except  as  otherwise  provided  by 
statute  or  this  part,  the  regulations 
governing  checks  dravm  on  the  United 
States  or  on  designated  depositories  of 
the  United  States  (e.g..  31  CFR  Parts  235, 
240,  245,  and  248)  are  inapplicable  to 
fiscal  agency  checks.  As  to  definitions 
and  other  matters  not  specifically 
covered  in  this  Part,  fiscal  agency 
checks  are  governed  by  Regulation  J  of 
the  Board  of  Governors  of  Uie  Federal 
Reserve  System.  12  CFR  Part  210 
("Regulation  J"),  and  to  the  extent  not 
otherwise  inconsistent  with  these 
regulations  and  Regidation ),  the 
Uniform  Commercial  Code  ("U.C.C."),  as 
drafted  by  the  National  Conference  of 
Commissioners  on  Uniform  Stale  Laws, 
and  as  both  may  from  time  to  time  be 
revised.  Such  matters  include,  but  are 
not  limited  to,  rules  regarding  general 
presentment  and  transfer  warranties  (as 
modified  herein),  indorsement,  and  final 
payment., 

§355.2    Deflnltions. 

"Department'*  means  the  United 
States  Department  of  the  Treasury. 

"Depository  institution"  means  an 
entity  described  in  section  19(b)  of  the 
Federal  Reserve  Act.* 

"Fiscal  agency  check"  means  any 
check  drawn  upon  a  Reserve  Bank  and 
issued  on  the  I3epartment's  behalf  by 
the  Reserve  Bank  in  its  capacity  as 
fiscal  agent  of  the  United  States  for 
payments  in  connection  with  United 
States  securities. 

"Payee"  means  the  person  to  whom  a 
fiscal  agency  check  is  made  payable. 

"Payor  Reserve  Bank"  means  the 
Reserve  Bank  on  which  a  fiscal  agency 
check  is  drawn. 


*  Under  section  19(b)  of  the  Federal  Reserve  Act 
(12  U.S.C.  461(b)).  tl>e  tenn  "depository  institution" 
means: 

(i)  Any  insured  l>ank  as  defined  in  12  U.S.C  1813 
or  any  bank  which  is  eligible  to  make  application  to 
l>ecome  an  insured  bank  under  12  U.S.C.  181S: 

(ii)  any  mutual  savings  t>ank  as  defined  in  12 
U.S.C.  1813  or  any  Iwnk  which  is  eligible  to  make 
application  to  become  an  insured  t>ank  under  12 
U5.C  1815; 

(iii)  any  savings  tiank  a*  defined  in  12  U.S.C  1813 
or  any  l>ank  which  is  eligible  to  make  application  to 
liecome  an  insured  twnk  under  12  U.S.C.  IBIS; 

(iv)  any  insured  credit  union  as  defined  in  12 
U.S.C.  1752  or  any  credit  union  which  is  eligible  to 
make  application  to  become  an  insured  credit  union 
pursuant  to  12  U.S.C.  17B1: 

(v)  any  memlier  as  defined  in  12  U.S.C.  1422:  and 

(vi)  any  insured  institution  as  defined  in  12  U.S.C. 
1724  or  any  institution  which  is  eligible  to  make 
application  to  l>ecome  an  insured  institution  under 
12  U.S.C.  172a 


R^iar 
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"Preaenting  bank"  means  a  depository 
institutian  which  sends  a  fii  cal  agency 
check  directly  to  a  Reserve  Bank  for 
payment  or  collection. 

"Reserve  Bank"  or  'Tede^l  Reserve 
Bank"  means  any  Fedoal  Reserve  Bank 
or  any  branch  of  a  Federal  Keserve 
Bank.  i 

"Security"  means  a  direct  obligation 
of  the  United  States,  including  Treasury 
bill,  note,  or  savings  bond/i^ote. 


9355.3 

(a)  Manner  of  PresentmeAt 
Presentment  of  a  fiscal  ageqcy  check 
most  be  made  to  the  payor  Reserve 
Bank.  Such  Reserve  Bank  will  cash  a 
fiscal  agency  check  over-the-counter 
only  if  presented  t^  the  payee  and  the 
payee  can  be  reasonably  identified  to 
the  satisfaction  of  the  Reserve  Bank. 
Otherwise,  a  fiscal  agency  (iieck  must 
be  presented  through  bankiog  channels. 
A  refusal  to  accept  or  pay  a  fiscal 
agency  check  presented  over-the- 
counter  by  a  person  other  tlkn  the 
payee  or  by  a  payee  not  reasonably 
identified  does  not  constitute  dishonor. 

(b)  Time  limit  on  presentibenL  A 
payor  Reserve  Bank  may  recuse  to  pay  a 
fiscal  agency  check  presented  to  it  more 
than  six  (6)  months  after  tha  issue  date 
on  the  check.  A  fiscal  agency  check  not 
timely  presented  should  be  surrendered 
by  the  holder  to  the  payor  Reserve  Bank 
with  a  request  for  issuance  if  a 
replacement  check  pursuant  to  §  355.5 
(d)  of  this  part.  { 


UM 


S3S&4 

(a)  WanvnUes  under  Regb/ation  /  and 
State  law:  modifications.  A  presenting 
bank  makes  the  warranties  required  of  a 
sender  under  Subpart  A  of  I^egulation  ). 
This  subsection  does  not  liniit  any 
warranty  by  a  presenter  or  bther  party 
arising  under  State  law.  Neither  the 
Department  nor  a  Reserve  Bbnk  is 
barred  from  recovering  on  a  breach  of 
warranty  solely  because: 

(1)  the  negligence  of  the  Dbpartment 
or  of  a  Reserve  Bank,  as  fisoal  agent, 
had  contributed  to  a  fraudulent 
indorsement  or  material  alteration; 

(2)  the  Department  or  a  Reserve  Bank, 
as  fiscal  agent,  had  failed  piiomptly  to 
discover  an  unauthorized  signature  or 
alteration;  or  | 

(3)  an  imposter  had  fraudi^lentiy 
caused  the  issuance  of  a  fisttal  agency 
check  in  the  name  of  any  ex  sting  payee; 
or 

(4)  an  employee  of  the  Dej  lartment  or 
a  Reserve  Bank,  as  fiscal  ag  mt,  had 
fraudulently  caused  the  issuance  of  a 
fiscal  agency  check  in  the  ni  [me  of  any 
existing  payee. 

(b)  Effect  of  breach  of  wahonty.  In 
the  event  of  a  breach  of  wai  ranty.  the 


payor  Reserve  Bank  may  either  return 
the  item  to  the  presenting  bank  or  send 
to  the  presentii^  bank  notice  of  the 
breach.  If,  upon  receipt  of  the  returned 
check  or  notice  of  breach,  the  presenting 
bank  does  not  make  prompt  restitution, 
the  Department  may  begin  appropriate 
collection  procedures. 

m^k^^^t^^     flk^i^ft     * ^^m    ^  ■   ■  i  I        Mill     I       .-.  - 

lecaipi,  men,  nms  or  ossiruciion;  inc 


(a)  Notification.  If  a  fiscal  agency 
check  is  not  received  by  the  payee 
within  a  reasonable  time  after  a 
payment  is  due.  or  if  the  check  is  lost, 
stolen  or  destroyed,  prompt  notification 
thereof  should  be  made  to  the  payor 
Reserve  Bank  or  directly  to  the 
Department,  as  appropriate.  The  notice 
may  be  given  by  telephone,  but  if  it  is 
given  by  telephone,  such  notice  must  be 
confirmed  in  writing  before  a 
replacement  check  is  issued.  The 
notification  must  contain  sufficient 
information  to  enable  the  payor  Reserve 
Bank  or  the  Department  to  identify  the 
account  and/or  the  security  to  which  the 
payment  is  related  Payment  on  a  fiscal 
agency  check  will  be  stopped  if  the 
notice  of  non-receipt,  loss,  theft,  or 
destruction  is  received  at  such  time  and 
in  such  manner  as  to  afford  the  payor 
Reserve  Bank  a  reasonable  opportunity 
to  act  on  it  prior  to  final  payment,  as 
provided  by  applicable  law. 

(b)  Replacement  action.  The  payor 
Reserve  Bank  will  issue  a  replacement 
fiscal  agency  check  if: 

(1)  written  notice,  as  provided  in 
para^-aph  (a)  of  this  section,  is 
submitted: 

(2)  the  fiscal  agency  check  is  unpaid; 

(3)  it  determines  that  recovery  of  the 
original  check  is  unlikely;  and 

(4)  the  payee  and  endorsee,  if  any,  of 
the  check  execute  such  identification 
agreement  as  may  be  required. 

(c)  Recovery  before  replacement.  If 
prior  to  the  issuance  of  a  replacement 
fiscal  agency  check,  the  original  check  is 
recovered  by  the  payee  or  any  holder, 
and  such  recovery  is  confirmed  in 
writing,  the  stop  payment  order  against 
the  check  will  be  removed.  If  a 
replacement  check  was  issued,  the 
original  check  should  be  returned  to  the 
payor  Reserve  Bank. 

(d)  Late  presentment.  If  a  payor 
Reserve  Bank  refuses  payment  on  a 
fiscal  agency  check  solely  as  a  result  of 
S  355.3(b)  of  this  part,  a  replacement 
check  will  be  issued  to  a  payee  or  holder 
upon  surrender  of  the  original  check  and 
execution  of  such  indemnification 
agreement  as  may  be  required. 

(e)  Improper  endorsement.  Upon 
verification  of  the  existence  of  a  forged 
or  unauthorized  endorsement  on  a  fiscal 


agency  check  which  has  been  finally 
paid,  the  payor  Reserve  Bank  shall  issue 
a  replacement  check  to  the  person 
entitled.  In  any  event,  the  payee  or 
endorsee  of  the  check  will  be  required  to 
execute  an  affidavit  asserting  that  there 
has  been  a  forged  or  unauthorized 
endorsement,  in  addition  to  any  required 
indemnification  agreement. 

(f)  Payment  to  two  or  more  persons.  In 
die  case  of  a  fiscal  agency  check 
payable  to  the  order  of  two  or  more 
persons,  the  requirements  of  this  section 
apply  to  all  designated  payees. 

§355.6    Additional  requirements. 

In  any  case  or  any  class  of  cases 
arising  under  these  regulations,  the 
Secretary  of  the  Treasury  ("Secretary") 
may  require  such  additional  evidence  of 
loss,  improper  endorsement  or 
entitlement  to  a  replacement  as  may  in 
the  judgment  of  the  Secretary  be 
necessary  for  the  {MDtection  of  the 
interests  of  the  United  States. 

§355.7    Wahrsr  of  regulations. 

The  Secretary  reserves  the  right,  in 
the  Secretary's  discretion,  to  waive  any 
provision(s)  of  these  regulations  in  any 
case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  per8on(s)  of 
unnecessary  hardship,  if  such  action  is 
not  inconsistent  with  law,  does  not 
impair  any  existing  rights,  and  the 
Secretary  is  satisfied  that  such  action 
will  not  subject  the  United  States  to  any 
substantial  expense  or  liability. 

§  355.8    Supplements,  amendments  or 
revisions. 

The  Secretary  may,  at  any  time, 
prescribe  additional  supplemental, 
amendatory  or  revised  regulations  with 
respect  to  fiscal  agency  checks. 

[FR  Doc.  8S-24934  Filed  10-18-^;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  218 

Guidance  for  the  Determinatton  and 
Reporting  of  Nuclear  Radiation  Dose 
for  DOO  Participants  in  the 
Atmosptieric  Nudear  Test  Program 

agency:  Defense  Nuclear  Agency,  DOD. 
action:  Final  rule. 

summary:  This  rule,  as  amended, 
establishes  minimum  standards  for 
reporting  nuclear  radiation  doses.  The 
standards  are  uniformly  applicable  to  all 
branches  of  the  Military  Services  and 


Federal  Register  /  Vo 

shall  be  used  in  preparing  radiation 
dose  estimates  in  responses  to  inquiri 
by  the  Veterans  Administration  in 
connection  with  claims  for 
compensation,  or  by  any  veteran  or  • 
siui^ivor.  The  rule  provides  explicit 
instructions  requiring  that  each 
radiation  dose  estimate  include 
available  information  regarding  all 
material  aspects  of  the  radiation 
environment  to  which  the  veteran  wa 
exposed,  including  inhaled,  ingested 
and  neutron  doses. 

EFFECnvE  date:  This  rule  will  be 
effective  November  20, 1985. 

R>R  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Brittigan,  General  Coun 
(202)  325-7681. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  14, 1983,  in  compliance  w 
a  Memorandum  Order  in  the  case  of 
Gott  vs.  Nimmo,  Civil  Action  80-0906, 
D.D.C..  the  Defense  Nuclear  Agency 
published  a  final  code  rule  (48  FR  106< 
which  set  forth  policies,  procedures,  a 
dose  reconstruction  methodology  to 
establish  standardized  scientific 
principles  for  dose  reconstruction 
methodology  for  DOD  participants  in 
atmospheric  nuclear  test  program  (194 
to  1962).  On  March  22, 1985,  the  Unites 
States  Court  of  Appeals  for  the  Distrit 
of  Columbia  Circuit  reversed  the 
decision  of  the  District  Coiul  (Civ  Nos 
82-1159;  82-1448;  82-1454;  80-0906).  O 
October  24, 1984,  H.R.  1961,  "Veterans 
Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act."  was 
enacted  as  Pub.  L  98-542.  The  Act    . 
requires  the  Defense  Nuclear  Agency 
publish  guidelines  specifying  minimun 
standards  for  the  reporting  of  dose 
estimates  for  veterans  who  participate 
in  the  atmospheric  nuclear  test  progra 
(1945  to  1962)  and  in  the  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  prior  tc 
July  1. 1946.  On  May  9, 1985.  the  Defer 
Nuclear  Agency  (DNA)  published  and 
solicited  public  comments  on  a  propos 
amendment  to  the  guidelines  publishei 
at  32  CFR  Part  518,  (50  FR  19538). 

In  addition,  in  June  1985,  DNA  maile 
packets  of  information  to  40,500 
veterans  involved  in  atmospheric 
nuclear  tests  and  the  occupation  of 
Japan.  Each  packet  contained  a  copy  c 
the  Federal  Register  entry  cited  above 
and  asked  for  comments.  Two 
comments  pertinent  to  the  proposed  n 
were  received  from  individual  veteran 
and  one  comment  was  received  from  a 
veterans'  organization.  These  commen 
were  considered  as  explained  in  the  ; 
following  discussion. 
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shall  be  used  in  preparing  radiation 
dose  estimates  in  responses  to  inquiries 
by  the  Veterans  Administration  in 
connection  with  claims  for 
compensation,  or  by  any  veteran  or 
survivor.  The  rule  provides  explicit 
instructions  requiring  that  each 
radiation  dose  estimate  include 
available  information  regarding  all 
material  aspects  of  the  radiation 
environment  to  which  the  veteran  was 
exposed,  including  inhaled,  ingested, 
and  neutron  doses. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  November  20, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  L  Brittigan,  General  Counsel, 
(202)  325-7681. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  14, 1983,  in  compliance  with 
a  Memorandum  Order  in  the  case  of 
Gott  vs.  Nimmo,  Civil  Action  80-0906, 
D.D.C.,  the  Defense  Nuclear  Agency 
published  a  final  code  rule  (48  FR  10645) 
which  set  forth  pohcies,  procedures,  and 
dose  reconstruction  methodology  to 
establish  standardized  scientiRc 
principles  for  dose  reconstruction 
methodology  for  DOD  participants  in  the 
atmospheric  nuclear  test  program  (1945 
to  1962).  On  March  22, 1985.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  reversed  the 
decision  of  the  District  Court  (Civ  Nos. 
82-1159;  82-1448;  82-1454;  80-0906).  On 
October  24. 1984.  H.R.  1961,  "Veterans' 
Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act,"  was 
enacted  as  Pub.  L  98-542.  The  Act    . 
requires  the  Defense  Nuclear  Agency  to 
publish  guidelines  specifying  minimum 
standards  for  the  reporting  of  dose 
estimates  for  veterans  who  participated 
in  the  atmospheric  nuclear  test  program 
(1945  to  1962)  and  in  the  occupation  of 
Hiroshima  or  Nagasaki,  Japan,  prior  to 
July  1. 1946.  On  May  9, 1985,  the  Defense 
Nuclear  Agency  (DNA)  pubUshed  and 
solicited  public  comments  on  a  proposed 
amendment  to  the  guidelines  published 
at  32  CFR  Part  518,  (50  FR  19538). 

In  addition,  in  June  1985.  DNA  mailed 
packets  of  information  to  40.500 
veterans  involved  in  atmospheric 
nuclear  tests  and  the  occupation  of 
Japan.  Each  packet  contained  a  copy  of 
the  Federal  Register  entry  cited  above, 
and  asked  for  comments.  Two 
comments  pertinent  to  the  proposed  rule 
were  received  from  individual  veterans 
and  one  comment  was  received  from  a 
veterans'  organization.  These  comments 
were  considered  as  explained  in  the 
following  discussion. 


Discussion  of  Comments 

One  individual  stated  that  he  favored 
the  amendment  as  proposed.  The  other' 
individual  commented  that  he  did  not 
understand  how  radiation  doses  could 
be  determined  in  view  of  the  fact  that 
many  service  members  did  not  wear  film 
badges  and  there  were  variations 
between  the  tests.  DNA  feels  that 
adequate  data  is  available  regarding 
film  badge  records,  the  radiological 
environments,  activities  of  participants, 
internal  exposure  hazards,  and  all  other 
factors  in  the  methodology. 

The  veterans'  organization 
recommended  language  changes  to 
S§  218.1  and  218.4  to  include  specific 
references  to  exposure  levels  for  initial, 
fallout  and  residual  radiations:  i.e., 
reporting  of  neutron,  and  gamma 
radiation  doses  for  initial  exposure,  and 
beta  and  gamma  radiation  doses  for 
fallout  exposures,  and  neutron,  gamma, 
beta,  and  alpha  radiation  doses  for 
residual  levels. 

DNA  carefully  considered  the 
recommended  changes  and  concluded 
that  all  of  the  specific  items  to  which 
they  refer  are  encompassed  within  the 
term  "all  material  aspects  of  the 
radiation  environment."  in  paragraph  (a) 
of  §  218.1  of  the  proposed  amendment 
Accordingly  under  the  terms  of  the  final 
rule,  as  amended,  all  of  these  elements 
will  be  addressed  if  material. 
Nevertheless.  DNA  has  amended  §  218.1 
and  2ia4  to  specifically  mention  initial 
neutron,  initial  gamma,  residual  gamma, 
and  internal  (inhaled  and  ingested) 
alpha,  beta,  and  gamma  as  matters  to  be 
considered  in  determining  the  total 
exposure  of  the  veteran. 

The  veterans'  organization  further 
suggested  that  the  last  paragraph  of 
§  218.4  of  the  proposed  amendment  be 
changed  to  provide  that  all  reports  to  the 
Veterans  Administration,  the  veteran, 
and/or  his  or  her  representative  include 
the  specific  methodologies  and 
assumptions  employed  in  estimating  the 
veteran's  dose.  After  careful 
consideration,  DNA  concluded  that  this 
recommendation  would  place  an  undue 
burden  on  the  services  providing 
information  since  the  time  and  cost  of 
the  response  to  an  inquiry  would  be 
approximately  tripled.  Additionally, 
there  has  been  no  demonstrated  interest 
by  individual  veterans  for  this 
information.  For  more  than  a  year, 
copies  of  responses  to  VA  inquiries 
have  been  provided  to  veterans, 
including  a  point  of  contact  in  case  the 
veteran  had  any  questions  regarding  the 
dose  estimate.  Less  than  1%  of  the 
veterans  have  requested  additional 
information  regarding  their  dose 
estimate.  Accordingly,  under  the  terms 


of  the  final  rule,  as  amended,  the 
information  will  be  provided  upon       r. 
request. 

In  addition,  in  the  course  of  a  review 
of  the  Nuclear  Test  Personnel  Review 
Program,  DNA  determined  that 
responses  to  the  Veterans 
Administration  should  include  a 
discussion  of  the  uncertainties 
associated  with  recorded  film  badge 
doses.  This  change  was  incorporated 
into  S  218.4(e). 

Regulatory  Impact  Analysis 

In  accordance  with  E.0. 12291,  the 
Department  of  Defense  has  determined 
that  this  rule,  as  amended,  is  not  a 
"major  rule"  and  is  not  subject  to  such 
an  analysis. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b)  the 
Department  of  Defense  has  determined 
that  this  rule,  as  amended,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule,  as  amended,  does  not 
impose  any  additional  reporting  or 
recordkeeping  requiring  Office  of 
Management  and  Budget  glearance. 

List  of  Subject  in  32  CFR  Part  ZIM 

Radiation  dose  determination.  Dose 
reconstruction.  Dose  reconstruction 
methodology.  Military  personnel. 
Radiation  environment.  Radioactive 
material. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

October  15, 1985. 

Accordingly,  32  CFR  Part  218  is 
revised  to  read  as  follows: 

PART  21S— GUIDANCE  FOR  THE 
DETERMINATION  AND  REPORTING  OF 
NUCLEAR  RAOMTION  DOSE  FOR  DOD 
PARTICIPANTS  IN  THE  ATMOSPHERIC 
NUCLEAR  TEST  PROGRAM  (1945- 
1962) 

218.1  Policies. 

218.2  General  procedures. 

218.3  Dose  reconstruction  methodology. 

218.4  Dose  estimate  reporting  standards. 

Authority:  Pub.  L  98-542.  96  Stat.  2725  (38 
U.S.C.  354  Note.) 


§2ia.i 

(a)  Upon  request  by  the  Veterans 
Administration  in  connection  with  a 
claim  for  compensation,  or  by  a  veteran 
or  his  or  her  representative,  available 
information  shall  be  provided  by  the 
applicable  Military  Service  which  shall 
include  all  material  aspects  of  the 
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radiation  envinnunent-to  wl^ich  the 
veteran  was  exposed  and  sliali  include 
inhaled,  ingested  and  neutron  doses.  In 
detennining  the  veteran's  dose,  initial 
neutron,  initial  gamma,  residual  gamma, 
and  internal  (inhaled  and  infested) 
alpha,  beta,  and  gamma  shaU  be 
considered.  However,  doses  will  be 
reported  as  gamma  dose,  neutron  dose, 
and  internal  dose.  The  miniiriiim 
standards  for  rqxirting  dosei  estimates 
are  set  forth  in  {  218.4. 

(b)  The  basic  means  by  wkich  to 
measure  dose  from  exposorQ  to  ionizing 
radiation  is  the  film  badge.  Qf  the 
estimated  220.000  Department  of 
Defense  participants  in  atnuMpheric 
nuclear  weapons  tests,  about  145.000 
have  nim  badge  dose  data  available. 
The  information  contained  it  the 
records  has  been  reproduced  in  a 
standard  format  and  is  beins  provided 
to  each  military  service,  whudi  can  use 
the  film  badge  dose  data  to  obtain  a 
radiation  dose  for  a  particulir  individual 
from  that  service.  This  is  doie  upon 
request  from  the  individual,  tiie 
individual's  representative,  ^e 
Veterans  Administration,  o^  others  as 
authorized  by  the  Privacy  Att.  Upon 
request  the  participant  or  hiB  or  her 
authorized  representative  will  be 
informed  of  the  specific  methodologies 
and  assumptions  employed  |i  estimating 
his  or  her  dose.  The  participant  can  use 
this  information  to  obtain  independent 
options  regarding  exposure. 

(c)  From  1945  through  1954.  the  DoD 
and  Atomic  Energy  Commisi  lion  (AEC) 
policy  was  to  issue  badges  o  nly  to  a 
portion  of  the  personnel  in  a 
homogeneous  unit  such  as  a  platoon  of  a 
battalion  combat  team,  Nav41  ship  or 
aircraft  crew.  Either  one  person  was 
badged  in  a  group  performing  the  same 
function,  or  only  personnel  otpected  to 
be  exposed  to  radiation  were  badged. 
After  1954.  the  policy  was  td  badge  all 
personnel.  But.  some  badges^  were 
unreadable  and  some  records  were  lost 
or  destroyed,  as  in  the  Are  aTthe  Federal 
Records  Center  in  St.  Louis.  For  these 
reasons  the  Nuclear  Test  Pe^onnel 
Review  (NTPR)  Program  hast  focused  on 
determining  the  radiation  dose  for  those 
personnel  (about  75J0Oa]  whs  were  not 
issued  film  badges  or  for  whom  film 
badge  records  are  not  available. 

(d)  In  order  to  determine  tpe  radiation 
dose  to  individuals  for  whoilt  film  badge 
data  are  not  available,  alteraative 
approaches  are  used  as  circfmstances 
warrant.  All  approaches  require 
investigation  of  individual  of  group 
activities  and  their  relationship  to  the 
radiological  environment  First  if  it  is 
apparent  that  personnel  weije  not 
present  in  the  radiological  environment 


and  had  no  other  potential  for  exposure, 
then  their  dose  is  zero.  Second,  if  some 
members  of  a  group  had  film  badge 
readings  and  others  did  not — and  if  all 
members  had  a  common  relationship 
with  the  radiological  enviroment — then 
doses  for  unba<i^ed  personnel  can  be 
calculated.  Third,  where  sufficient 
badge  readings  or  a  common 
relationship  to  the  radiological 
environment  does  not  exist  dose 
reconstruction  is  performed.  This 
involves  conelating  a  unit's  or 
individual's  detailed  activities  with  the 
quantitively  determined  radiological 
environment  llie  three  approaches  are 
described  as  follows: 

(1)  Activities  of  an  individual  or  his 
unit  are  researched  for  the  period  of 
participation  in  an  atmospheric  nuclear 
test  Unit  locations  and  movements  are 
related  to  areas  of  radiation.  If 
personnel  were  far  distant  from  the 
nuclear  detonation(s),  did  not 
experience  fallout  or  enter  a  fallout 
area,  and  did  not  come  in  contact  with 
radioactive  samples  or  contaminated 
objects,  they  were  judged  to  have 
received  no  dose. 

(2]  Film  badge  data  from  badged 
personnel  may  be  used  to  estimate 
individual  doses  for  imbadged 
personnel.  First  a  group  of  participants 
must  be  identified  that  have  certain 
common  characteristics  and  a  similar 
potential  for  exposure  to  radiation.  Such 
characteristics  are:  Individuals  must  be 
doing  the  same  kind  of  work,  referred  to 
as  activity,  and  all  members  of  the  group 
must  have  a  common  relationship  to  the 
radiological  environment  in  terms  of 
time,  location  or  other  factors. 
Identification  of  these  groups  is  based 
upon  research  of  historical  records, 
technical  reports  or  correspondence.  A 
military  unit  may  consist  of  several 
groups  or  several  units  may  comprise  a 
single  group.  Using  proven  statistical 
methods,  the  badge  data  for  each  group 
is  examined  to  determine  if  it 
adequately  reflects  the  entire  group,  is 
valid  for  use  in  statistical  calculations, 
or  if  the  badge  data  indicate  the  group 
should  be  sub-divided  into  smaller 
groups.  For  a  group  that  mets  the  tests 
described  above,  the  mean  dose, 
variance  and  confidence  limits  are 
determined.  An  estimated  dose  equal  to 
95%  probabihty  that  the  actual  exposure 
did  not  exceed  the  estimate  is  assigned 
to  unbadged  personnel  Tliis  procedure 
is  statistically  sound  and  will  insure  that 
unbadged  personnel  are  assigned  doses 
much  higher  than  the  average/mean  for 
the  group. 

(3)  Dcwe  reconstruction  is  performed  if 
film  badge  data  are  unavailable  for  all 
or  part  of  the  period  or  radiation 


exposure,  if  film  badge  data  are  partially 
available  but  cannot  be  used 
statistically  for  calculations,  special 
activities  are  indicated  for  specific 
individuals,  or  if  other  types  of  radiation 
exposures  are  indicated.  In  dose 
reconstruction,  the  conditions  of 
exposure  are  reconstructed  analytically 
to  arrive  at  a  radiation  dose.  Sudi 
reconstruction  is  not  a  new  concept;  it  is 
standard  scientific  practice  used  by 
health  physicists  when  the 
cirounstances  of  a  radiation  exposure 
require  investigation.  The  underlying 
method  is  in  each  case  the  same.  The 
radiation  environment  is  characterized 
in  time  and  space,  as  are  the  activities 
and  geometrical  position  of  the 
individual.  Thus,  the  rate  at  which 
radiation  is  accrued  is  determined 
throughout  the  time  of  exposure,  from 
which  the  total  dose  is  integrated.  An 
uncertainty  analysis  of  the 
reconstruction  provides  a  calculated 
mean  dose  with  confidence  limits.  The 
specific  method  used  in  a  dose 
reconstruction  depends  on  what  type  of 
data  are  available  to  provide  the    - 
required  characterizations  as  well  as  the 
nature  of  the  radiation  environment.  The 
radiation  environment  is  not  limited  to 
the  gamma  radiation  that  would  have 
been  measured  by  a  film  badge,  but  also 
includes  neutron  radiation  for  personnel 
sufficiently  close  to  a  nuclear 
detonation,  as  well  as  beta  and  alpha 
radiation  (internally)  for  personnel 
whose  activities  indicate  the  possibility 
of  inhalation  or  ingestion  of  radioactive 
particles. 

§218.2    General  procedurss. 

The  following  procedures  govern  the 
approach  taken  in  dose  determination: 

(a)  Use  individual  film  badge  data 
where  available  and  complete,  for 
determining  the  external  gamma  dcse. 

(b)  Identify  group  activities  and 
locations  for  period(s)  of  possible 
exposure. 

(c)  Qualitatively  assess  the  radiation 
environment  in  order  to  delineate 
contaminated  areas.  If  no  activities 
occurred  in  these  areas,  and  if  no  other 
potential  for  exposure  exists,  a  no  dose 
received  estimate  is  made. 

(d)  If  partial  film  badge  data  are 
available,  define  group(s)  of  personnel 
with  common  activities  and 
relationships  to  radiation  environment 

(e)  Using  standard  statistical  methods, 
verify  from  the  distribution  of  film  badge 
readings  whether  the  badged  sample 
adequately  represents  the  intended 
group. 

(f)  Calculate  the  mean  external 
gamma  dose,  with  variance  and 
confidence  limits,  for  each  unbadged 


Fadwy  Regirtw  /  VoL 

population.  Assign  a  dose  equal  to  95% 
probabihty  that  actual  exposure  did  nc 
exceed  the  assigned  dose. 

(g)  If  badge  data  is  not  available  for 
statistical  calculation,  conduct  a  dose 
reconstruction. 

(h)  For  dose  reconstruction,  define 
radiation  environment  through  use  of  a 
available  scientific  data,  e.g., 
measurements  of  radiation  intensity, 
decay. Yadioisotopic  composition. 

(i)  Quantitatively  relate  activities 
shielding,  position,  and  other  factors  tc 
radiation  environment  as  a  function  of 
time.  Integrate  dose  throughout  period 
exposure. 

U)  Where  possible,  calculate  mean 
dose  with  confidence  limits;  otherwise 
calculate  best  estimate  dose  or,  if  data 
.  are  too  sparse,  upper  limit  dose. 

(k)  Con^MU-e  calculations  with 
available  film  badge  records  to  verify 
the  calculated  doses.  Whether  or  not 
film  badge  data  is  available,  calculate 
initial  and  internal  doses  where 
identified  as  a  meaningful  contribution 
to  the  total  dose. 

§211^    Pose  fconrtruetten  meWiedototi 

(a)  Concept.  The  specific  methodolog 
consists  of  the  characterization  of  the 
radiation  environments  to  which 
participants  through  all  relevant 
activihes,  were  exposed.  The 
environments,  both  initial  and  residual 
radiation  are  corrected  with  tiie 
activities  of  participants  to  determine 
accrued  doses  due  to  initial  radiation, 
residual  radiation  and/or  inhaled/ 
ingested  radioactive  material,  as 
warranted  by  the  radiation  environmen 
and  the  specific  personnel  activities. 
Due  to  the  range  of  activities,  times, 
geometries,  shielding,  and  weapon 
characteristics,  as  well  as  the  normal 
spread  in  the  available  data  pertaining 
to  the  radiation  environment,  an 
uncertainty  analysis  is  performed.  This 
analysis  quantifies  the  uncertainties  dui 
to  time/space  variations,  group  size,  an 
available  data.  Due  to  the  lai^e  amount 
of  data,  an  automated  (computer- 
assisted)  procedure  is  often  used  to 
facilitate  the  data-handling  and  flie  dosi 
integration,  and  to  investigate  the 
sensitivity  to  variations  in  the 
parameters  used.  The  results  of  the 
gamma  data  calculations  are  then 
compared  with  film  badge  data  as  th^ 
apply  to  the  specific  period  of  the  film 
badges  and  to  the  comparable  activities 
of  the  exposed  personnel,  in  order  to 
validate  the  procedure  and  to  identify 
personnel  activities  that  could  have  led 
to  atypical  doses.  Radiation  dose  from 
neutrons  and  dose  commitments  due  to 
inhaled  or  ingested  radioactive  material 
are  not  detected  by  film  badges.  Where 
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population.  Assign  a  dose  equal  to  95% 
probabiHty  that  actual  exposure  did  not 
exceed  the  assigned  dose. 

(g)  If  badge  data  is  not  available  for  a 
statistical  calcu)ation,  conduct  a  dose 
reconstructioB. 

(h)  For  dose  reconstruction,  defme 
radiation  environment  through  use  of  all 
available  scientific  data,  e.g., 
measurements  of  radiation  intensity, 
decay. Yadicisotopic  composition. 

(i)  Quantitatively  relate  activities 
shielding,  position,  and  other  factors  to 
radiation  environment  as  a  function  of 
time.  Integrate  dose  throughout  period  of 
exposure. 

U)  Where  possible,  calculate  mean 
dose  with  ccnifidence  limits;  otherwise 
calculate  best  estimate  dose  or,  if  data 
are  too  sparse,  upper  limit  dose. 

(k)  Compare  calculations  with 
available  film  badge  records  to  verify 
the  calculated  doses.  Whether  or  not 
film  badge  data  is  available,  calculate 
initial  and  internal  doses  where 
identified  as  a  meaningful  contribution 
to  the  total  dose. 

§2iaL3    DoM  raconctruetion  nwttiodology. 

(a)  Concept.  The  specific  methodology 
consists  of  the  characterization  of  the 
radiation  environments  to  which 
participants  through  all  reJevant 
activities,  were  exposed.  The 
environments,  both  initial  and  residual 
radiation  are  corrected  with  the 
activities  of  participants  to  determine 
accrued  doses  due  to  initial  radiation, 
residual  radiation  and/or  inhaled/ 
ingested  radioactive  material,  as 
warranted  by  the  radiation  environment 
and  the  specific  personnel  activities. 
Due  to  the  range  of  activities,  times, 
geometries,  shielding,  and  weapon 
characteristics,  as  well  as  the  normal 
spread  in  the  available  data  pertaining 
to  the  radiation  environment,  an 
uncertainty  analysis  is  performed.  This 
analysis  quantifies  the  uncertainties  due 
to  time/space  variations,  group  size,  and 
available  data.  Due  to  the  lai^e  amounts 
of  data,  an  automated  (computer- 
assisted)  procedure  is  often  used  to 
facilitate  the  data-handling  and  fte  dose 
integration,  and  to  investigate  the 
sensitivity  to  variations  in  the 
parameters  used.  The  results  of  the 
gamma  data  calculations  are  then 
compared  with  film  badge  data  as  th^ 
apply  to  the  specific  period  of  the  film 
badges  and  to  the  comparable  activities 
of  the  exposed  personnel,  in  order  to 
validate  the  procedure  and  to  identify 
personnel  activities  that  could  have  led 
to  atypical  doses.  Radiation  dose  from 
neutrons  and  dose  commitments  due  to 
inhaled  or  ingested  radioactive  material 
are  not  detected  by  film  badges.  Wh^re 


required,  these  values  are  calculated 
and  recorded  separately. 

(b)  CharacterizatioB  of  the 
radiological  environment.  (1)  This  step 
describe*  and  defines  the  radiological 
coBcfidons  as  a  function  of  time  for  all 
locations  of  concern,  that  is.  where 
personnel  were  positioned  or  where 
personnel  activities  took  place.  The 
radiation  environment  is  divided  into 
two  standard  categories — initial 
radiation  and  residual  radiation. 

(2)  The  initial  radiation  environment 
results  from  several  types  of  gamma  and 
neutron  emissions.  Prompt  neutron  and 
gamma  radiation  are  emitted  at  the  time 
of  detonation,  while  delayed  neutrons 
and  fission-product  gamma,  from  the 
decay  of  radioactive  products  in  the 
fireball,  continue  to  be  emitted  as  the 
firebaU  rises.  In  contrast  laAese 
esseitfially  point  sources  of  radiation, 
there  ia  gamma  radiation  from  neutron 
interactions  with  air  and  soil,  generated 
within  a  fraction  of  a  second.  Because  of 
the  complexity  of  these  radiation 
sources  aiMl  their  varied  interaction 
properties  with  air  and  soil,  it  is 
necessary  to  obtain  solutions  of  the 
Boltzmann  radiation  transport  equation. 
The  radiation  environment  thus  derived 
includes  the  effects  of  shot-specific 
parameters  such  as  weapon  type  and 
yield,  neutron  and  gamma  output  source 
and  target  geometry,  and  atmospheric 
conditions.  The  calculated  neutron  and 
gamma  radiation  environments  are 
checked  for  consistency  with  existiDg 
measured  data  as  available.  In  those 
few  cases  displaying  significant 
discrepancies  that  cannot  be  resolved, 
an  envinnunent  based  on  extrapolation 
of  the  data  is  used  if  it  leads  to  a  larger 
calculated  dose. 

(3)  In  determining  the  residual 
radiation  environment,  all  possible 
sources  are  considered  including 
radioactive  clouds,  radiation  that  may 
have  been  encountered  from  other  tests, 
and  radioactive  debris  that  may  have 
been  deposited  in  water  during  oceanic 
tests.  The  residual  radiation 
environment  is  divided  into  two  general 
components — neutron-activated 
material  fliat  subsequently  emits,  over  a 
period  of  time,  beta  and  gamma 
radiation;  and  radioactive  debris  from 
the  fission  reaction  or  from  unfissioned 
materials  that  emit  alpha,  beta,  and 
gamma  radiation.  Because  residual 
radiation  decays,  the  characterization  of 
the  residual  environment  is  defined  by 
the  radiation  intensity  as  a  function  of 
type  and  time.  Radiological  survey  data 
are  used  to  determine  specific 
intensities  at  times  of  personnel 
exposure.  Interpolation  and 
extrapolation  are  based  on  known 
decay  characteristics  of  the  individual 


materials  that  comprise  the  residual 
contamination.  In  those  rare  cases 
where  insufficient  radiation  data  exist 
to  adequately  define  the  residual 
environment,  source  data  are  obtained 
from  the  appropriate  weapon  design 
laboratory  and  apphed  in  standard 
radiation  transport  codes  to  determine 
the  initial  radiation  at  specific  distances 
from  die  burst.  This  radiation,  together 
with  material  composition  and 
characteristics,  leads  to  description  of 
the  neutron-activated  field  for  each 
location  and  time  of  interest  In  all  cases 
observed  data,  as  obtained  at  the  time 
of  the  operation,  are  used  to  calibrate 
the  calculations. 

(c)  Activities  of  participants.  This  step 
uses  all  official  records,  augmented  by 
personnel  interviews  where  gaps  exist, 
to  depict  a  scenario  of  activities  for  each 
indnridual  or  definable  group.  When  a 
dose  reconstruction  is  performed  for  a 
specific  iadividual.  informatio* 
available  from  the  kidividual  is 
accepted  unless  ilwiinstrably 
inaccurate.  For  mililary  units,  whose 
operations  were  closely  controlled  and 
further  ccKistrsaned  by  radiological 
safety  moniters,  the  scenario  is  usually 
well  defined  The  same  is  true  for 
observers,  who  were  restricted  to 
specific  locations  both  during  and  afier 
the  nuclear  burst.  Ships'  locations  and 
activities  are  usually  kno%vn  with  a  high 
degree  of  precision  from  deck  logs. 
Aircraft  tracks  and  altitudes  are  also 
usually  weH  defined.  Personnel  engaged 
in  scientific  experiments  oft«i  kept  logs 
of  their  activities;  moreover,  the 
locations  of  their  experiments  are 
usually  a  matter  of  record.  Where  the 
records  are  insufficiently  complete  for 
the  degree  of  precision  required  to- 
determine  radiation  exposure, 
participants'  comments  are  used  and 
reasonable  judgements  are  made  to 
further  the  analysis.  Possible  variations, 
in  the  activities,  as  well  as  possible 
individual  deviations  from  group 
activities,  with  respect  to  both  time  and 
location,  are  considered  in  the 
uncertainty  analysis  of  the  radiation 
dose  calcalations. 

(d)  Calculation  of  dose.  (1)  The  initial 
radiation  doses  to  close-in  personnel 
(who  were  normally  positioned  in 
trenches  at  the  tmie  of  detonation)  are 
calculated  from  the  above-^tMind 
environment  by  simulating  the  radiation 
transport  into  the  trenches.  Various 
calculational  approaches,  standard  in 
health  physics,  are  employed  to  relate 
in-trench  to  above-trench  doses  for  each 
source  of  radiation.  Detailed  modeling  of 
the  human  body,  in  appropriate  postures 
in  the  trench,  is  performed  to  calculate 
the  gamma  dose  that  would  have  been 
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recorded  on  a  film  badge  «nd  the 
maximum  neutron  dose.  The  neutron, 
neutron-generated  gamm4  and  prompt 
gamma  doses  are  accnied'duhng  such  a 
short  time  interval  that  thf  posture  in  a 
trench  could  not  be  altered  significantly 
during  this  exposure.  The  tission- 
producl  gamma  dose,  howiever.  is 
delivered  over  a  period  ofimany 
seconds.  Therefore,  the  possibility  of 
individual  reorientation  (ag..  standing 
up)  in  the  trench  is  considered. 

(2)  The  calculation  of  the  dose  from 
residual  radiation  follows  from  the 
characterized  radiation  environment 
and  personnel  activities.  Because 
radiation  intensities  are  calculated  for  a 
field  (i.e.,  in  two  spatial  di|nensions)  and 
in  time,  the  radiation  intei^sity  is 
determinable  for  each  increment  of 
personnel  activity  regardless  of 
direction  or  at  what  time,  the  dose  hxim 
exposure  to  a  radiation  fi^d  is  obtained 
by  summing  the  contribution  (product  of 
intensity  and  time)  to  dose  at  each  step. 
The  dose  calculated  from  jhe  radiation 
field  does  not  reflect  the  shielding  of  the 
film  badge  afforded  by  thq  human  body. 
This  shielding  has  been  d^ermined  for 
pertinent  body  positions  l^  the  solution 
of  radiation  transport  equations  as 
applied  to  a  radiation  fiel4  Conversion 
factors  are  used  to  arrive  at  a  calculated 
film  badge  dose,  which  noj  only 
facilitates  comparison  with  film  badge 
data,  but  serves  as  a  substitute  for  an 
unavailable  film  badge  reading. 

(3)  The  calculation  of  th^  dose  fi*om 
inhaled  or  ingested  radioaj:tivity 
primarily  involves  the  determination  of 
what  radiosoto|}es  entered  the  body  in 
what  quantity.  PubUshed  qonversion 
factors  are  then  applied  to{  these  data  to 
arrive  at  the  radiation  dose  and  future 
dose  commitments  to  internal  organs. 
Inhalation  or  ingestion  of  ^dioactive 
material  is  calculated  fron^  the 
radioactive  environment  a^d  the 
processes  of  making  these  materials 
inhalable  or  ingestible.  Activities  and 
processes  that  cause  material  to  become 
airborne  (such  as  wind, 
decontamination  or  traffici  are  used 
with  empirical  data  on  panicle  lofting  to 
determine  airborne  concentrations 
under  specific  circumstanoes. 
Volumetric  breathing  ratei  and 
durations  of  exposure  are  used  to 
calculate  the  total  materiaf  intake.  Data 
on  time-dependent  weapon  debris 
isotopic  composition  and  the  above- 
mentioned  conversion  factors  are  used 
to  calculate  the  dose  commitment  to  the 
body  and  to  specific  body  organs. 

(e)  Uncertainty  analysis,  Because  of 
the  uncertainties  associated  with  the 
radiological  data  or  calculations  used  in 
the  absence  of  data,  as  we  1  as  the 


uncertainties  with  respect  to  personnel 
activities,  confidence  limits  are 
determined  where  possible  for  group 
dose  calculations.  The  uncertainty 
analysis  quantifies  the  errors  in 
available  data  or  in  the  model  used  in 
the  absence  of  data.  Confidence  limits 
are  based  oa  the  uncertainty  of  all 
relevant  input  parameters,  and  thus  vary 
with  the  quality  of  the  input  data.  They 
also  consider  the  possible  range  of 
doses  due  to  the  size  of  the  exposure 
group  being  examined.  Typical  sources 
of  error  include  orientation  of  the 
weapons,  specific  weapon  yields, 
instrument  error,  fallout  intensity  data, 
tinie(s)  at  which  data  were  obtained, 
fallout  decay  rate,  route  of  personnel 
movements,  and  arrival/stay  times  for 
specific  activities. 

(f)  Compdrison  with  film  badge 
records.  (1)  Calculations  of  gamma  dose 
were  compared  %vith  film  badge  records 
for  two  military  units  at  Operation 
PLUMBBOB  to  initially  validate  this 
methodology.  Where  all  parameters 
relating  to  radiation  exposure  were 
identified,  direct  comparison  of  gamma 
dose  calculations  with  actual  film  badge 
readings  was  possible.  Resultant 
correlations  provided  high  confidence  in 
the  methodology. 

(2)  Film  badge  data  may,  in  some 
cases,  be  unrepresentative  of  the  total 
exposure  of  a  given  individual  or  group; 
nevertheless,  they  are  extremely  useful 
for  direct  comparison  of  incremental 
doses  for  specific  periods,  e.g.. 
validating  the  calculations  for  the . 
remaining,  unbadged  period  of  exposure. 
Moreover,  a  wide  distribution  of  film ' 
badge  data  often  leads  to  more 
definitive  personnel  grouping  for  dose 
calculations  and  to  further  investigation 
of  the  reason(8)  for  such  distribution.  In 
all  cases,  personnel  film  badge  data  are 
not  used  in  the  dose  calculations,  but 
rather  are  used  solely  for  comparison 
with  and  validation  of  the  calculations. 
For  dose  reconstructions  accomplished 
to  date,  comparison  has  been  favorable 
and  within  the  confidence  limits  of  the 
calculations. 

S  218.4    Dose  estimate  reporting 
standards. 

The  following  minimum  standards  for 
reporting  dose  estimates  shall  be 
uniformly  applied  by  the  Military 
Services  when  preparing  information  in 
response  to  an  inquiry  by  the  Veterans 
Administration,  in  connection  with  a 
claim  for  compensation,  or  by  a  veteran 
or  his  or  her  representative.  The 
information  shall  include  all  material 
aspects  of  the  radiation  environment  to 
which  the  veteran  was  exposed  and 
shall  include  inhaled,  ingested,  and 
neutron  doses,  when  applicable.  In 


determining  the  veteran's  dose,  initial 
neutron,  initial  gamma,  residual  ganuna. 
and  internal  (inhaled  and  ingested) 
alpha,  beta,  and  gamma  shall  be 
considered.  However,  doses  will  be 
reported  as  gamma  dose,  neutron  dose, 
and  internal  dose.  To  the  extent  to 
which  the  information  is  available,  the 
responses  will  address  the  following 
questions: 

(a}€an  it  be  documented  that  the 
veteran  was  a  test  participant?  If  so, 
what  tests  did  he  attend  and  what  were  ^ 
the  specifics  of  these  tests  (date,  time, 
yield  (unless  classified)  type,  location 
and  other  relevant  details)? 

(b)  What  unit  was  the  man  in?  What 
were  the  mission  and  activities  of  the 
units  at  the  test?  ^ 

(c)  To  the  extent  to  which  the 
available  records  indicate,  what  were     ^ 
his  duties  at  the  test? 

(d)  Can  you  corroborate  the  specific 
information  relevant  to  the  potential 
exposure  provided  by  the  claimant  to 
the  Veterans  Administration  and 
forwarded  to  the  Department  of 
Defense?  What  is  the  impact  of  these 
specific  activities  on  the  claimant's 
reconstructed  dose? 

(e)  Is  there  any  recorded  radiation 
exposure  for  the  individual?  Does  this 
recorded  exposure  cover  the  full  period 
of  test  participation?  What  are  the 
uncertainties  associated  with  the 
recorded  film  badge  dose?  .  ,  ; 

(f)  If  recorded  dosimetry  data  is   • 
unavailable  or  incomplete,  what  is  the  . 
dose  reconstruction  for  the  most 
probable  dose,  with  error  limits,  if 
available? 

(g)  Is  there  evidence  of  a  neutron  or 
internal  exposure?  What  is  the 
reconstruction? 

Upon,  request,  the  participant  or  his  or 
her  authorized  representative  will  be 
informed  of  the  specific  methodologies 
and  assumptions  employed  in  estimating 
his  or  her  dose. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

ICGD11SS-M1 

Marin*  Event;  La  Paz  Regatta 

agency:  Coast  Guard,  DOT. 
ACnoM:  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  La  Paz  Regatta. 
This  event  wiik  be  held  on  23  Novemb«- 
1985  at  Parkes.  Ariaona.  The  regylations 
are  needed  to  provide  for  the  safety  of 
life  and  property  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  These  regulations 
become  eHiective  on  23  November  1985 
and  terminate  on  23  November  1985. 
NM  nMIHE*  INHMMATtON  CONTACT 
LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating  AHairs  Office, 
400  Oceangate  Boulevard,  Long  Beach, 
California  90822.  Tel:  (21 3J  590-2331. 
SUPPLEMENTARY  INFORMATION:  TMs 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  days  from 
the  date  of  pubHcation.  Following 
normal  ratemaking  procedures  woold 
have  been  Bspracticabie.  The 
application  to  hold  this  event  was  not 
received  until  1  October  1965,  and  tfiere 
wa»  not  sufiicieat  time  to  psblisb 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  This  rule  will  benefit  the  public  by 
providing  regulations  which  would 
protect  I^  and  property  im  navigable 
water*  daring  tbis  event.  Therefore,  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Regialer  in  accord  with  5 
U.&C.  553fdH3). 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submittHig  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll  85-98)  and  the  specifit 
section  of  the  projKwal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  s^- 
addressed  postcard  or  envelope  is 
enclosed.  The  reguletions  may  change  in 
light  tft  comments  received 

Drafting  Information 

The  drafters  of  this  regalation  are 
LTJG  Jorge  Arroyo,  Project  Officer. 
Boating  Afiairs  Office.  Eleventh  Coast 
Guard  District,  and  LT  Dsvid  S.  Riley. 
Prefect  Attorney,  Legal  Office,  ^venth 
Coast  Guard  Cbstrict. 


Discussion  of  Regulation 

The  Southern  California  Outboard 
Association's  "La  Paz  Regatta"  will  be 
conducted  on  23  November  1985  at 
Parker,  Arizona.  This  event  will  have 
approximately  30  stock  outboard  boats. 
9  to  12  feet  in  length  that  could  pose  a 
hazard  to  navigation.  Therefore,  vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (waterj. 

Final  Regidation 

In  consideration  of  the  foregoing.  Part 
WO  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  too— (AMENDED) 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authuiity.  33  U.S.C.  1233;  49  CFR  1.46(bj 
and33CFR  W0.35. 

2.  33  CFR  Part  100  is  amended  by 
adding  a  temporary  §  100.35  11-85-98  to 
read  as  follows: 

100JS    tt-K-M-La  Pm  RegaMs,  Parker, 


(a)  RegakttedArea:  The  foHowing 
area  will  be  dosed  intermittently  to  all 
vessel  traffic:  That  Vi  mile  portioB  of  the 
Colorado  River  at  Lake  Moovalya, 
Arizona  between  the  Roadnainer  Resort 
and  the  La  Pas  County  Park. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  8:00  ant  to  1 XX)  pm 
on  23  No\-ember  1985  and<terminate  on 
23  November  1985. 

(c)  SpedoILoctd  Regulations:  All 
persons  and /or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  ^ectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effiective  dates,  unless  cleared  for  such 
entry  by  or  throogik  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  ail  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

f3}  The  Patrol  Commander  is 
empoweretf  to  forbid  and  controfthe 
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Ihe 


lie 


aid 
IF 
nd 


niovonieni  of  vessels  in 
area,  tie  mdy  (erminate 
event  at  any  lime  it  is  defied 
for  the  proieclion  of  life 
I  le  may  be  reached  on  V 
(156.  8MHz)  whenrequ 
sign  "PATCOM". 

Dated:  Oclolier  11. 1985. 
A.B.B«raa. 

Commodore.  US.  Coast  CiiaAi. 
Eleventh  Coast  Guard  Oistrii  t. 

IKR  D-k:.  85-25001  Filed  10-li--83; 

■LUNG  CODE  «»K»-M-II 


33  CFR  Part  100 
ICG011S&-99I 

Marine  Event;  Parker  IMi^-Boat  Enduro 

agency:  Coast  Guard.  DC|T. 
action:  Final  rule. 


Federal  Register  /  Vol. 


regulated 
marine 


necessary 
property. 
Channel  16 
by  the  call 


ICommonJer. 
8:45  »in| 


UMI 


summary:  Special  local  n  guiations  are 
being  adopted  for.  the  Pari  ,er  Mini-Boat 
Enduro.  This  event  will  b«  held  on  23 
through  24  November  198i  at  Parker. 
Arizona.  The  regulations  t  ire  needed  to 
provide  for  the  safety  of  Ihc  and 
property  on  navigable  waiers  during  the 
event. 

EFFECTIVE  DATE:  These  re|ulati(ms 
become  effective  on  23  November  1965 
and  terminate  on  24  Noveinber  1985. 
FOR  FURTHBI  INFORMATION  CONTACT: 
LT|G  lorge  Arroyo.  Eleveith  Coast 
Guard  District  Boating  Affairs  Office. 
400  Oceangate  Boulevard.  Long  Beach. 
California  90822.  TeL  (213)  590-2331. 
SUPPLEMENTARY  MFORMAtlON:  This 
final  rule  was  not  preced^  by  a  notice 
of  proposed  rulemaking  a$d  it  is  being 
made  effective  in  less  than  30  days  from 
the  date  of  publication.  Fallowing 
normal  rulemaking  procedures  would 
have  been  inpracticable.  Jhe  application 
lo  hold  this  event  was  not]  received  until 
1  October  1985.  and  there  jwas  not 
sufficient  time  to  publish  proposed  rules 
in  advance  of  the  event  on  to  provide  for 
a  delayed  effective  date.  This  rule  will 
benefit  the  public  by  providing 
regulations  which  would  arotect  life  and 
property  on  navigable  waiers  during  this 
event.  Therefore,  the  Coast  Guard  has 
determined  that  good  caufe  exists  to 
make  this  rule  effective  inlless  than  30 
days  after  publication  in  t|ie  Federal 
Register  in  accord  with  5  IJ.S.C 
553(d)(3).  I 

Nevertheless,  interesteq  persons 
wishing  to  comment  may  ^o  so  by 
submittiog  written  views,  Idata,  or 
arguments.  Commenters  should  include 
their  name  and  address,  if  entify  this 
notice  (CGDll  85-99)  andithe  specific 
section  of  the  proposal  to  jwhich  their 
comments  apply,  and  giv4  reasons  for 


each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is     '.'■'  ' 
encJosed.  The  regulations  may  change  in 
light  of  comments  received. 

Drafting  Information  "  ■    ' 

The.drafters  of  this  regulation  are'  -' 
LTjG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District,  and  LT  David  S.  Riley. 
Project  Attorney.  Legal  Office.  Eleventh 
Coast  Guard  District. 

Discussioo  of  Regulation 

The  Parker  Area  Chamber  of 
Commerce's  "Parker  Mini-Boat  Enduro" 
will  be  conducted  on  23  through  24 . 
November  1985  at  Parker,  Arizona.  This  • 
event  will  have  approximately  150 
Miniboats,  12  feet  in  length  that  could 
pose  a  hazard  to  navigation.  Therefore, 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearancfe       . 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

List  qf  Subjects  in  33  CFR  Part  100  . 

Marine  Safety.  Navigation  (water). 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows;  ;-.- , . 

PART  100— (AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Antfaority:  33  U.S.C  1233: 49  CFR  1.46(b) 
and  33  CFR  100.35. 

2.  33  CFR  Part  100  is  amended  by 
adding  a  temporary  $  100.35  11-65-99  to 
read  as  follows: 

§100.35    11-85-9»-Par1(er  Mini-Boat     ^ 
Enduro,  Parker,  Arizona. 

(a)  Regulated  Area:  The  following 
area  will  be  closed  intermittently  to  all 
vessel  traffic:  That  portion  of  Colorado 
River  at  Parker,  Arizona,  from  the 
Roadrunner  Resort  south  for  3V2  miles 
(just  above  the  Lakeside  boat  ramp). 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  2:00  pm  to  4:00  pm 
on  23  and  24  November  1985. 

(c)  Special  Local  Regulations:  All  •    •  ' 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official  '  *" 
regatta  patrol"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 


effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  citation  for  failure  to  comply. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call   • 
sign  "PATCOM". 

Dated:  October  11, 1985.  " 

A.B.  Beran, 

Commodore,  U.S.  Coast  Guard,  ComnwnJer. 
Eleventh  Coast  Guard  District 
[FR  Doc.  85-25002  Filed  10-18-85;  8:45  am] 
aiUlNG  COOE  ««tO-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR Part  123  -^  'V  , 

(A-7-FRL-2012-91 

Approval  Of  Kansas'  NPOES  Program 
To  Regulate  Federal  Facilities 

AfitENCY:  Environmental  Protection  -        . 
Agency. 

ACTION:  Notice  of  approval  of  the  State 
of  Kansas'  request  for  authority  to        . 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program,  with  respect  to  Federal 
facilities. 

summary:  On  August  28, 1985.  the 
Environmental  Protection  Agency  (EPA) 
approved  the  State  of  Kansas'  request  to 
include  regulation  of  Federal  facilities 
under  its  State  water  pollution  permit 
program  responsibility.  Previously,  the 
State  had  been  approved  to  administer, 
the  NPDES  program  for  facilities  other 
than  Federal  facilities.  This  action  was   , 
public  noticed  on  June  13, 1965. 50  FR 
.24784. 

FOR  FURTHER  INFORMATION  CONTACT: 

:  Ralph  Summers,  Water  Division,  U.S. 
!  Environmental  Protection  Agency,  726 

Minnesota  Avenue,  Kansas  City,  Kansas 

66101.(913)236-2817. 

SUPPIEMENTARY  INFORMATION:  In  1977, 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251,  et. 
seq.)  to  authorize  States  to  regulate 
Federally  owned  or  operated  facilities 
under  their  water  pollution  control  > . 


programs.  Prior  to  the  amendment. 
States,  including  those  authorized 
pursuant  to  section  402(b)  of  the  Clean 
Water  Act  to  participate  in  the  NPDES 
program,  were  precluded  from  regulatii 
Federal  facilities.  Therefore.  EPA.  in 
approving  State  programs  under  sectioi 
402(b),  reserved  the  authority  to  issue 
NPDES  permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferrin 
NPDES  authority  over  Federal  facilitiei 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Kansas'  reques 
to  assume  NPDES  authority  over  Feder 
facilities. 

In  support  of  its  appUcation  to  assum 
NPDES  authority  over  Federal  facilities 
the  State  of  Kansas  has  submitted  to 
EPA  copies  of  the  relevant  statutes  and 
regulations.  The  State  has  also 


Alabama 
California 
•Colorado 
Connecticut 
Delaware 
Georgia 
Hawaii 
♦Illinois 
Indiana 
Iowa 
Kansas 
•Kentucicy 
Maryland 
Michigan 
Mi  nnesota 
Mississippi 
Missouri 
♦Montana 
Nebraska 
Nevada 
♦New  Jersey 
New  York 
North  Carolina 
North  Dakota 
Ohio 
♦Oregon 
Pennsylvania 
♦Rhode  Island 
Soutti  Carolina 
Tennessee 
Vermont 

Virgin  Islands 
Virginia 
Washington 
♦West  Virginia 
Wisconsin 
Wyoni ng 


APPROVED  STATE 

NPDES  PERMIT 

PROGRAM 


10/19/79 

05/14/73 

03/27/75 

09/26/73 

04/01/74 

06/28/74 

11/28/74 

10/23/77 

01/01/75 

08/10/78 

06/28/74 

09/30/83 

09/05/74 

10/17/73 

06/30/74 

05/01/74 

10/30/74 

06/10/74 

06/12/74 

09/19/75 

04/13/82 

10/28/75 

10/19/75 

06/13/75 

03/11/74 

09/26/73 

06/30/78 

09/17/84 

06/10/75 

12/28/77 

03/11/74 

06/30/74 

03/31/75 

11/14/73 

05/10/82 

02/04/74 

01/30/75 


♦State  approved  to  Issue  general  pc 


■  *  •« 
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programs.  Prior  to  the  amendment. 
States,  including  those  authorized 
pursuant  to  section  402(b)  of  the  Clean 
Water  Act  to  participate  in  the  NPDES 
program,  were  precluded  from  regulating 
Federal  facilities.  Therefore.  EPA.  in 
approving  State  programs  under  section 
402(b).  reserved  the  authority  to  issue 
NPDES  permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments.  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Kansas'  request 
to  assume  NPDES  authority  over  Federal 
facihties. 

In  support  of  its  application  to  assume 
NPDES  authority  over  Federal  facilities, 
the  State  of  Kansas  has  submitted  to 
EPA  copies  of  the  relevant  statutes  and 
regulations.  The  State  has  also 


submitted  a  statement  by  th6  Attorney 
General  certifying,  with  appropriate 
citations  to  the  statutes  and  regulations, 
that  the  State  has  adequate  legal 
authority  to  regulate  Federal  facilities 
consistent  with  the  approved  program 
administration  for  other  facilities  within 
the  State.  EPA  has  concluded,  upon 
reviewing  all  of  these  submitted 
materials,  that  the  State  has  adequate 
authority  to  apply  its  approved  State 
NPDES  program  to  Federal  facilities. 

Federal  Renter  Notice  of  Approval  of 
State  NPDES  Programs  or  ModificatioDs 

EPA  will  provide  Federal  Register. 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 
Review  under  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291. 


APPkOVtD  STATE 

APPROVED  TO 

APPROVED  STATE 

NPDES  PERMIT 

REGUUiTE  FEDERAL 

PRETREATMENT 

PROGRAM 

FACILITIES 

PROGRAM 

A1 abama 

10/19/79 

10/19/79 

10/19/79 

California 

05/14/73 

05/05/78 

_. 

♦Colorado 

03/27/75 

.• 

.. 

Connecticut 

09/26/73 

_. 

06/03/81 

Delaware 

04/01/74 

.- 

Georgia 

06/28/74 

12/09/78 

03/12/81 

Hawaii 

11/28/74 

06/01/79 

08/12/83 

♦Illinois 

10/23/77 

09/20/79 

_. 

Indiana 

01/01/75 

12/09/78 

.. 

Iowa 

08/10/78 

08/10/78 

06/03/81 

Kansas 

06/28/74 

08/28/85 

-. 

♦Kentucky 

09/30/83 

09/30/83 

09/30/83 

Maryland 

09/05/74 

.. 

_• 

Michigan 

10/17/73 

12/09/78 

06/07/83 

Mi  nnesota 

06/30/74 

12/09/78 

07/16/79 

Mississippi 

05/01/74 

01/28/83 

05/13/82 

Missouri 

10/30/74 

06/26/79 

06/03/81 

♦Montana. 

06/10/74 

06/23/81 

_» 

Nebraska 

06/12/74 

11/02/79 

09/07/84 

Nevada 

09/19/75 

08/31/78 

... 

♦New  Jersey 

04/13/82 

04/13/82 

04/13/83 

New  York 

10/28/75 

06/13/80 



North  Carolina 

10/19/75 

09/28/B4 

06/14/82 

North  Dakota 

06/13/75 

.. 

*- 

Ohio 

03/11/74 

01/28/83 

07/27/83 

♦Oregon 

09/26/73 

03/02/79 

03/12/81 

Pennsylvania 

06/30/78 

06/30/78 

♦Rhode  Island 

09/17/84 

09/17/84 

09/17/84 

South  Carolina 

06/10/75 

09/26/80 

04/09/82 

Tennessee 

12/28/77 

— 

08/10/83 

Venaont 

03/11/74 

.. 

03/16/82 

Virgin  Islands 

06/30/74 

.. 

Virginia 

03/31/75 

02/09/82 

.» 

Washington 

11/14/73 

._ 

.. 

♦West  Virginia 

05/10/82 

05/10/82 

05/10/82 

Wisconsin 

02/04/74 

11/26/79 

12/24/80 

Wyomi  ng 

01/30/75 

05/18/81 

— 

♦State  approved  to  issue  general  permits. 


JMI 
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Under  the  Regulatory  Fl(>xibility  Act,  5 
U.S.C.  section  601  el.  seq.  tPA  is 
required  to  prepare  a  Re^atory 
Analysis  for  all  rules  which  may  have  a 
signiHcant  impact  on  a  sul^tantial 
number  of  small  entities,  itie  approval 
of  the  Kansas  NPDES  permit  program  to 
administer  Federal  facilitias  merely 
transfers  responsibility  fori 
administration  of  these  facilities  from 
the  Federal  to  the  State  goi  emment.  No 
new  substantive  requirente  nts  are 
established  by  this  action.  Therefore, 
this  notice  does  not  have  a 
impact  on  a  substantial  number  of  small 
entities.  It  therefore,  does  i  lot  trigger  the 
requirement  of  a  Regulator  i  Flexibility 
Analysis. 

The  Office  of  Manageme  it  and  Budget 
has  exempted  this  rule  fror  i 
requirements  of  section  3  o 
Order  12291. 

Dated:  August  2a  1985. 
.Monis  Kay. 

Regional  Administrator.  Reg, 
|FR  Doc.  85-24896  Filed 

aKJJMQ  COOC  (StO-SIMI 


10  J 


ia-18-  85: 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

I  MM  Docket  Na  S4-706; 
5451 


Frequency  Assignments  I 
International  Broadcast ! 


agency:  Federal  Communi^a 

Commission. 

action:  Final  rule. 


This  action  amei  ids  the 
standards  applicable  to  thej  operation  of 
international  broadcast  stations  located 
in  Region  3  in  the  7100-73OI  i  kHz 
frequency  band.  This  action  will  better 
protect  the  Amateur  Radio  Service  in 
Region  2  without  reducing  l)ie  potential 
of  this  band  to  help  reduce  frequency 


the 
Executive 


vir. 

y.  a-45  am) 


RM-:  !959: 


>:FCC85- 

ttie 
fice 

tions 


for 
S()rvice 


congestion  for  internationa 
stations 


EFFECTIVE  DATE:  November : 

ADORESS:  Federal  Commun  cations 
Commission.  Washington,  ]  )C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Breig,  Mass  Meqia  Bureau, 
(202)  254-3394. 


broadcast 


21.1985. 


SUPPLEMENTARY  INFOfMATION: 
List  flf  Sobiacli  ia  47  cm  FM  73 
Radio  broadcasting. 

■dOHer 


In  the  matter  of  Amendmeat  of  §  73.702(f) 
Regarding  Frequency  Assignments  for  tlie 
Intemationai  ftoadcast  Service:  MM  Dodcet 
No.  »4-796,  RM-29».  PCC-«5-545. 

Adopted:  Odckxr  9. 1985. 

Released:  Octubci  15,  Y9S5. 

By  the  CommisaiaL 

Introduction 

1.  Hie  Commission  has  before  it  a 
petilion  far  reconsideration  of  the 
Report  and  Order,  in  this  proceediog.  (50 
FR 15146,  published  April  17, 1985).  filed 
by  the  American  Radio  Relay  League. 
Incorporated  Ohe  "League")  and 
respoiisive  pleadiAgs  filed  by  Far  East 
Broadcaatiag  Company.  Incorporated 
("Far  East")  and  Trans  World  Radio 
Pacific  ('Trans  World"). 

2.  Hie  Retort  and  Order  provided  for 
the  use  of  die  nOO-7300  kHz  band  by 
FCC  hceased  intemationai  broadcast 
stations  in  Region  3  (the  Asia/Pacific 
area). '  This  action  was  designed  to  ease 
frequency  congestion  in  the  bands  used 
for  intemationai  broadcasting.  It  offers 
Region  3  stations  additional  frequency 
choices  and  the  use  of  these  frequencies 
by  R^ion  3  stations  could  ease 
congestion  on  the  frequencies  used  by 
stations  in  Region  2  (the  Western 
HenrnpAiere).  At  the  same  time,  the 
Commission  was  concerned  rfjonl  the 
potential  for  interference  to  the  Amateur 
Radio  Service  in  Region  2.  This  led  the 
Commiaaian  to  adopt  two  restrictons  in 
the  nde  inteaded  ta  provide  protection 
to  amateur  radio  operations  in  Region  2. 

3.  The  first  precludes  Commission 
licensed  international,  broadcast 
stations  in  Region  3  from  directing  their 
transmissions  to  zones  or  areas  of 
receptuxn  ia  Region  2.  The  second  was 
intended  to  minimize  interference  to 
Region  2  amateur  nadio  operations 
duriog  nighttime  hours,  the  peridd  during 
which  the  potential  for  interference  is 
greatest.  Tlins,  during  specified  hours, 
radiation  mast  be  reduced  on  pertinent 
azimuths.  High  gain  antennas  need  a  12 


'The  Crnnmission  is  responsible  for  station 
licensing  in -some  of  the  Pacific  insular  areas  of 
Region  3 — see  f  2.105  of  the  Commnsian's  Rules. 


dB  reditctioQ  below  liie  i 

radiation  in  Ae  nia^  lobe  of  the 
antenna  and  lower  gain  aaleonas 
require  a  6  dB  reduction. 

4.  The  Leagae.  m  ito  petittOB  for 
reconsideration,  alines  that  tbese 
restrictions  are  not  aufficieot  to  provide 
appropriate  interferenoe  piotection.  ft 
asserts  that  even  with  the  12dB  or6dB 
reduction  called  for  by  the  rule, 
substantial  radiation  stil!  could  be    ."     , 
prodoced  in  the  dire<;tion  of  amatenr 
licensees  in  Region  2.  T^refore,  it  asks 
the  Comnissian  to  limit  t!w  radiation  to 
the  equivalent  of  that  from  a  half-wave 
c&pole  at  tfie  same  average  antenna 
faesgbt,  winch  in  no  event  shoutd  exceed 
the  level  of  10  dB  below  the  radiation  in 
the  maximum  lobe.  It  aigues  that  such  a 
limitation  would  better  accoa^}lish  tbe 
protection  intended  by  die  Commission 
and  would  put  interna ti coal  stations  on 
notice  regarding  their  obligation  to 
minimize  interference  to  the  amateur 
service  without  imposing  new  burdens 
upon  them.  In  their  oppositions  to  the 
petition,  Far  East  and  Trans  World 
argue  tiiat  the  League  has  failed  to 
{wovide  engiaeeriag  ««pport  as  to  how 
its  proposal  would  better  protect 
amateurs.  However  they  do  not  dispute 
the  fad  that  intemationai  broadcast 
operations  in  this  band  hav«  the 
potential  for  causing  interfereaioe  to  the 
Amateur  Radio  Service  in  Region  2. 

5.  Upon  reconsideration,  we  concur 
that  additional  protection  can  and 
should  be  afforded  the  Amateur  Radio 
Service  in  Region  2  and  that  it  can  be 
done  witfaoot  placing  undue  harden  on 
FCC  licensed  inteniational  bn>sdcast 
stations.  The  League  is  correct  that  in 
certain  circimistances  the  current  rule 
could  lead  to  high  signal  levels  in  Rc^n 
2,  and  fb.us  we  find  merit  in  the  League's 
proposal  to  employ  a  half-wave  dipole 
as  a  standanj  reference.  Although 
radiation  fnnn  the  rear  and  odierside 
lobes  (except  for  the  first  side  lobes)  of 
typical  broadcasting  antennas  will 
normally  be  less  than  that  produced  by 
a  half-wave  dipole  antenna,  radiation 
from  the  first  side  lobes  can  be 
substantiaL  Because  this  is  not  dealt 
with  sufficiently  under  the  current  rule, 
a  further  restriction  on  radiatim  toward 
Region  2  is  required.  Therefore,  we  are 
modifying  the  second  sentence  in  the 
footnote  to  i  73.70a(f)  by  substrtntmg 
language  which  bases  protection  to 
Region  2  upon  the  maximum  antenna 
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gain  permitted  toward  Region  2.  The 
maximum  gain  toward  Region  2  to  be 
permitted  is  2.15  dBi  which  is  the 
equivalent  gain  of  a  half-wave  dipole 
anteima  in  free  space  over  an  isotropic 
antenna.  This  is  appropriate  since  an 
isotropic  antenna  is  the  reference 
antenna  generally  used  for  depicting  tl 
radiation  patterns  for  intemationai 
broadcast  antennas.  Also,  a  special 
.  provision  is  made  for  transmitter  powe 
less  than  100  kW.  This  provision  permi 
stations  using  less  than  100  kW 
fransmitter  power  to  increase  gain 
toward  Region  2  by  an  equivalent 
amount.  To  insure  that  intemationai 
broadcast  stations  meet  this  standard, 
an  additional  provision  is  being  added 
to  the  footnote  in  question  to  require  tl 
submission  of  sufficient  antenna 
information  to  show  compliance  with 
the  restriction. 

6.  Finally,  a  question  was  raised  in  tl 
pleadings  about  the  adequacy  of  the 
current  rule  in  defining  what  was  mear 
by  orientation  toward  Region  2.  The  ru 
referred  to  any  easterly  direction  towa: 
Region  2.  but  the  League  thought  it 
better  to  refer  to  radiation  in  any 
easterly  direction  or  in  any  azimuth  tht 
would  directly  intersect  any  area  in 
Region  2.  However,  the  League's 
suggestion  would  have  the  effect  or 
precluding  radiation  on  azimuths  from  i 
to  180*.  We  do  not  agree  that  such  a 
restriction  is  necessary  and  will 
maintain  the  language  originally 
adopted  which  refers  to  azimuths  in  an 
easterly  direction  that  intersect  any  are 
in  Region  2.2 

7.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Reconsideration  is  granted 
to  the  extent  specified  above  and  is 
denied  in  all  other  respects  and  that 

§  73.702(f)  of  the  Conunission's  Rules  is 
amended,  as  set  forth  in  the  attached 
appendix,  effective  November  21, 1985. 

8.  Authority  for  this  action  is 
contained  in  section  4(i),  303,  and  307(b 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


'Finally,  we  note  that  the  opponents  understood 
the  League  to  have  sought  a  24  hour  restriction  on 
radiation  in  place  of  the  8  hour  limitation  speciHed 
by  the  Conunission.  However,  reference  to  the 
League  filings  show  that  concern  relates  to  the 
amount  of  radiation  to  l>e  permitted,  not  the 
e.xtension  of  this  provision  to  cover  the  entire  24- 
hour  period. 
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gain  permitted  toward  Region  2.  The 
maximum  gain  toward  Region  2  to  be 
permitted  is  2.15  dBi  which  is  the 
equivalent  gain  of  a  half-wave  dipole 
antenna  in  free  space  over  an  isotropic 
antenna.  This  is  appropriate  since  an 
isotropic  antenna  is  the  reference 
antenna  generally  used  for  depicting  the 
radiation  patterns  for  international 
broadcast  antennas.  Also,  a  special 
provision  is  made  for  transmitter  powers 
less  than  100  kW.  This  provision  permits 
stations  using  less  than  100  kW 
transmitter  power  to  increase  gain 
toward  Region  2  by  an  equivalent 
amount.  To  insiu«  that  international 
broadcast  stations  meet  this  standard, 
an  additional  provision  is  being  added 
to  the  footnote  in  question  to  require  the 
submission  of  sufficient  antenna 
information  to  show  compliance  with 
the  restriction. 

6.  Finally,  a  question  was  raised  in  the 
pleadings  about  the  adequacy  of  the 
current  rule  in  defining  what  was  meant 
by  orientation  toward  Region  2.  The  rule 
referred  to  any  easterly  direction  toward 
Region  2.  but  the  League  thought  it 
better  to  refer  to  radiation  in  any 
easterly  direction  or  in  any  azimuth  that 
would  directly  intersect  any  area  in 
Region  2.  However,  the  League's 
suggestion  would  have  the  effect  or 
precluding  radiation  on  azimuths  fit)m  0* 
to  180*.  We  do  not  agree  that  such  a 
restriction  is  necessary  and  will 
maintain  the  language  originally 
adopted  which  refers  to  azimuths  in  any 
easterly  direction  that  intersect  any  area 
in  Region  2.* 

7.  Accordingly,  it  is  ordered,  that  the 
Petition  for  Reconsideration  is  granted 
to  the  extent  specified  above  and  is 
denied  in  all  other  respects  and  that 

§  73.702(f)  of  the  Commission's  Rules  is 
amended,  as  set  forth  in  the  attached 
appendix,  effective  November  21. 1985. 

8.  Authority  for  this  action  is 
contained  in  section  4(i),  303.  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


°  Finally,  we  note  that  the  opponents  understood 
the  League  to  have  sought  a  24  hour  restriction  on 
radiation  in  place  of  the  B  hour  limitation  specified 
by  the  Commission.  However,  reference  to  the 
League  filings  show  that  concern  relates  to  the 
amount  of  radiation  to  be  permitted,  not  the 
extension  of  this  provision  to  cover  the  entire  24- 
hour  period. 


10.  For  further  information  concerning 
this  proceeding  Contact  Charles  H. 
Breig,  Mass  Media  Bureau,  (202)  254- 
3394. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix 

PART  73— [AMENDED] 

1.  The  Authority  for  Part  73  continues 
to  read  as  follows: 

Authmity:  Sec.  4,  303. 48  Stat.  1066  as 
amended.  1062  as  amended.  47  U.S.C.  154. 
303. 

2. 47  CFR  Part  73  is  amended  by 
revising  footnote  1  to  §  73.702(f)  to  read 
as  follows: 

§  73.702    Assignment  and  use  of 
frcqusnciss. 


(f)*  *  * 

*  Assignments  in  this  frequency  band  will 
be  Umited  to  international  broadcast  stations 
located  in  the  area  designated  as  Region  3  by 
No.  395  of  the  International  Radio 
Regulations  and  authorized  only  to  transmit 
to  zones  and  areas  of  reception  situated 
outside  Region  2  as  defined  in  No.  394  of  the 
International  Radio  Regulations.  In  addition, 
during  the  hours  of  0800-1000  UTC 
(Coordinated  Universal  Time)  antenna  gain 
with  reference  to  an  isotropic  radiator  in  any 
easterly  direction  that  would  intersect  any 
area  in  Region  2  shall  not  exceed  2.15  dBi. 
except  in  the  case  where  a  transmitter  power 
of  less  than  100  kW  is  used.  In  this  case, 
antenna  gain  on  restricted  azimuths  shall  not 
exceed  that  which  is  determined  in 
accordance  with  equation  (1)  below.  Stations 
desiring  to  operate  in  this  band  must  submit 
sufficient  antenna  performance  information 
to  ensure  compliance  with  these  restrictions. 

Permitted  Gain  for  transmitter  powers  less 
than  100  kW: 

/  100  V 
Gi=2.15+10  log  I    —   )  dBi  (1) 

V    Pa   / 

Where: 

Ci=maximum  gain  permitted  with  reference 

to  an  isotropic  radiator. 
Pa  =  transmitter  power  employed  in  kW. 

(FR  Doc.  85-24966  Filed  10-18-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
[Docket  No.  50458-5048] 

Ocean  Salmon  Fisheries  Off  the 
Coasto  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Tisheries 
Service  (IMMFS).  NOAA,  Commerce. 
action:  Final  rule:  technical 
amendment. 


SOKMIARV:  In  this  document,  the 
Secretary  of  Commerce  (Secretary) 
clarifies  the  limitations  which  will  guide 
decisions  on  establishing  seasons  for  the 
commercial  and  recreational  salmon 
fisheries  off  Washington,  Oregon,  and 
California.  The  intended  effect  of  this 
amendment  is  to  allow  limitations  on 
season  beginning  and  ending  dates  to  be 
lifted  once  stocks  have  been  rebuilt  and 
long-term  escapement  goals  have  been 
met  The  action  is  taken  because  this 
provision  of  the  Framework  Amendment 
to  the  ocean  salmon  management  plan  is 
not  accurately  reflected  in  its 
implementing'regulations. 
EFFECnVE  date:  October  18. 1985. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Rolland  A.  Schmitten,  Director. 
Northwest  Region,  NMFS,  206-526-6150; 
or  E.C.  Fullerton,  Director,  Southwest 
Region,  NMFS,  213-548-2575. 
SUPPLEMENTARY  INFORMATION: 
Regulations  to  implement  the 
Frameworic  Amendment  for  Managing 
the  Ocean  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  commencing  in  1985 
(Framework  Amendment),  which 
established  provisions  for  preseason 
and  inseason  adjustments  to  certain 
annual  management  measures,  were 
published  on  October  31, 1984  (49  FR 
43679)  and  codified  at  50  CFR  Part  661. 
Limitations  and  criteria  upon  which 
seasons  will  be  based  are  included  in 
"Appendix  II.  Annual  Changes  to 
Management  Specifications."  Specific 
limitations  on  season  beginning  and 
ending  dates  are  listed  below: 

(3)  Commercial  seasons. 

(i)  No  conunercial  fishery  will  open 
prior  to  May  1. 

(ii)  No  commercial  coho  fishery  north 


UMI 


42S10         FniirnI 


of  the  Orcgam  C«iifeB»ia 

open  prior  to  |u1y  1. 

[miHocmmmetvii 

fishery  will  extend  after 


(d)  Recreational  seasom . 

(i)  No  recreatioeal  iishei  f 
Oregon-California  border 
to  May  L 

(it)  No  recreatioBai 
or  coho  ott  California  will 
the  Saturday  closest  to 
extend  after  the  Sunday 
November  15. 


oi  MBcr  will 


Ifishey 
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inll 


XL 


DorthoftiK 
open  prior 


■orcnBOOlc 
open  before 
15  nor 
to 


Felruary : 


disest  1 


The  regulations  do  not  iqdicate  that 
the  limitations  oa  coiBHienjial  aad 
recreational  seasoa  beginning  and 
ending  dates  aiay  be  iiAed  bnoe  stocks 
have  been  substaatialJy  retwilt  aad  the 
long-teriB  escapement  goals  have  been 
met 

Duriag  its  Sejitember  198S  -mrrting. 
the  Couocil  reafikmed  Us  u  itent  (hat  tJiis 
provisioa  be  included  in  tiM  i 
implementing  legulalions.  The  ppovtaioa 
is  dearly  stated  in  Section  M-5.2  of  the 
Fiamewark  Amendmeol.  Therefore,  the 
regulations  are  araeoded  (oj  reflect  the 
inteot  of  the  Frao^ework  AjbeBdraenL 

The  public  had  an  opporwaity  to 
conunent  on  this  provisioii  at  public 
hearings  during  the  Noi  eraiier  aiid 
December  1983  meetings  to  the  Pacific 
Fishery  Management  Couaul  (Coundl) 
and  during  the  comment  peiiod  on  the 
proposed  Framework  Amendment  (49 
FR  32414.  August  14. 1984).  tThe  Council 
approved  the  Framework  AJmendment, 
including  this  prmision,  foij  submission 
to  the  Secretary  at  Hs  January  11-lZ 
1984.  Meeting  in  Porrtamd.  Oregon.  The 
Secretary,  acting  through  Il|e  Director, 
Northwest  Region.  \MFS  (Regional 
Directoi).  approved  the  Fratnework 
Amendment  on  October  11  Jt984. 

Classificatioa 

The  Regional  Director  hak  determined 


thai  this  aclioa  is  Beeeaaary  for  the 
conservation  and  aaaqgeae^  irf  the 
sahnao  fisheries  off  Waahingloii. 
Oregon,  and  California  and  that  it  is    ■ 
consistent  with  the  Framework 
Amendment  fte  Magnuson  Fishery 
Conservation  and  Management  Act,  and 
other  applicable  law. 

The  Council  prepared  a  supplemental 
environmental  impact  statement  (SEIS] 
for  the  Framework  Ameadment:  a  notice 
of  availability  was  published  on 
September  2a  1984  H9  FK  3S3S5).  There 
win  be  no  change  in  eavinmnental 
impact  from  that  determined  in  the  SEIS 
as  a  resak  of  this  technical  amendment. 

A  regnfatory  impact  review  and 
regulatory  flexibility  analysis  also  were 
prepared  as  a  part  of  the  Franework 
Amendnenl,  vrfaich  describes  the 
estimated  ranges  of  impacts  and  effects 
on  small  businesses  from 
implementatioiiof  the  amendment  and 
the  regulations.  There  will  be  no  change 
in  impacts  from  those  previously 
determined  as  a  result  of  this  action. 

Because  this  is  a  teduucal 
amendment  to  a  final  rule,  it  is  not 
considered  a  rulemakiog  requirii^ 
review  under  Executive  Order  12291. 

This  action  does  not  contain  a 
collection-of-iniormatioB  requirement 
for  purposes  of  ^le  Paperwcrk 
Redwtiea  Act. 

The  Coancil  determined  that  the 
Framewortc  Amendment  wHl  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximimi  extent 
practicable  with  the  approved  coasta! 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California.  There  win  be  no  change  from 
that  consistency  determination  as  a 
resoh  of  this  technical  amendment. 

list  of  Subjects  in  50  CFR  Part  661 

Faeries,  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 


Dated:  Ooisber  Ifi.  MSSl 

Deputy  Atshtaat  Adnumistratorfar  Ffsheriee 
Reaanne  Sln\vigmmn\t,  Natiomal  Mariae 
FhtberieM Service.     ■'  v--i 

For  the  reasons  set  out  in  the 
preamble.  SO  CFR  Part  661  and  it» 
Appendix  are  amended  as  follows: 

PART  M4— OCEAN  SALMOII 
RSHERIES  OFF  TNE  COASTS  OF 
WASHINGTOit  OREGON,  AND 
CAUFORNU 

1.  The  authority  dtation  for  Part  661 
continues  to  read  as  follows: 

Aa*nrily: «  U.&C  1801  et  teg. 

2.  hi  tfie  Appendhx  section  n.B.7, 
paragraph  (a)  is  revised  to  read  as 
follows: 

Appendix 


n.  Amma!  Changes  to  Management 
Specifications 


B.  Procedures  for  Establishing  and 
Adjusting  Annual  Management 
Measures 


7.  Seasons. 

(a]  In  general  Seasons  for  commercial, 
recreatioaal,  and  treaty  Indian  Hshing  will  be 
established  or  modified  taking  into  account 
allowable  ocean  harvest  lev^  (and  quotas), 
allecations  t)etween  the  commercial  and 
recreational  nsberiet.  «od  the  estimated 
amount  of  effort  required  to  catch  IIk 
available  fish  based  on  patl  seasons.  The 
limilalions  on  recrealionaJ  and  commercial 
season  beginning  and  ending  dates  Usted 
below  may  be  removed  once  stacks  have 
been  substantially  rebuilt  and  long-term 
escapement  goats  have  been  met. 


[FR  Doc.  85-24996  Filed  10-t8-*5:  8:4S  am] 
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Proposed  Rules 


ThG  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices' 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  591  '     I. 

Cost-of-UvIng  Allowance  and  Post 
Differential;  Nonforaign  Area* 

AOENCV:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 


:  As  a  result  of  a  decision  by 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  ta  AJaniz  v.  Office  of  Personnel 
Management,  OPM  is  proposing  revised 
regulations  to  present  a  detailed 
statement  of  how  cost-of-living 
allowance  rates  are  determined. 

Future  rate  changes  using  this  method 
will  be  published  in  the  Federal  Reg^ter 
in  accordance  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (APA). 

In  addition,  the  proposed  regulations 
revise  the  material  covering  the  post 
differential  for  clarity  and  to  bring  the 
terminology  into  conformance  with 
current  usage.  The  rates  in  the  current  5 
CFR  Part  5»1,  Appendix  B,  are  being 
removed  and  will  be  announced  as  a 
public  notice  in  the  Fedetal  Register 
concurrently  with  the  pubh'cation  of  the  , 
final  regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  20, 1965. 
ADDRESS:  Persons  wishing  to  submit 
written  comments  may  send  them  to 
U.S.  Office  of  Personnel  Management, 
Compensation  Group,  Allowances  and 
Special  Rates  Division.  Room  3353, 1900 
E  Street,  N.W..  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  E.  Shapiro.  (202)  632-7471.  , 

SUPPt.Ea«MTARV  INFORMATIONe 

Law  and  Executive  Order 

Section  5941  of  title  5.  United  States 
Code,  authorizes  the  President  to 
establish  allowances  payable  to  certain 
Federal  employees  outside  the 
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Proposed  Rules 


Federal  Reflex 
Vol.  50.  No.  203 

Monday.  October  21.  1965 


This  section  o*  the  FEDERAL  REGISTER 
contains  notices  to  the  public  oi  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart591 

Cost-of-Uving  AHowance  and  Post 
Diff  erentlai;  Nonforvign  Areas 

agency:  Office  of  Personnel 

Management. 

ACTKM:  Proposed  rule. 


:  As  a  result  of  a  decision  by 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  fa  Ahniz  v.  Office  of  Personnel 
Management,  OPM  is  proposing  revised 
regulations  to  present  a  detailed 
statement  of  how  cost-of-living 
allowance  rates  are  determined. 

Future  rate  changes  using  this  mediod 
will  be  published  in  the  Federal  Register 
in  accordance  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (APA). 

fai  addition,  the  proposed  regulations 
revise  the  material  covering  the  post 
differential  for  clarity  and  to  bring  the 
terminology  into  conformance  with 
current  usage.  The  rates  in  the  current  5 
CFR  Part  5»1,  Af^iendix  B.  are  being 
removed  and  will  be  announced  as  a 
public  notice  in  the  Federal  Register 
concurrently  with  the  pubKcation  of  the 
final  regulations. 

DATES:  Comments  must  be  received  on 
or  before  December  20. 1985. 
AOOKESS:  Persons  wishing  to  submit 
written  comments  may  send  them  to 
U.S.  Office  of  Personnel  Management, 
Compensation  Group,  Allowances  and 
Special  Rates  Division.  Room  3353, 1900 
E  Street.  N.W..  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  E.  Shapiro.  (202)  632-7471. 
SUPPLEMKNTARV  information: 

Law  and  Executive  Order 

Section  5941  of  title  5.  United  States 
Code,  authorizes  the  President  to 
establish  allowances  payable  to  certain 
Federal  employees  outside  the 


continental  United  States  or  in  Alaska 

based  on — 

— Living  costs  that  are  substantially 
hi^er  than  those  in  the  Washington. 
D.C.  area;  or 

— Conditions  of  environment  that  differ 
substantially  from  conditions  in  the 
continental  United  States  and  warrant 
an  allowance  as  a  recruitment  or 
retention  incentive;  or 

— Both  of  these  factors. 

The  nonforeign  area  cost-of-living 
allowance  is  based  on  living  costs 
substantially  higher  than  those  in  the 
Washington,  D.C.  area,  and  is  payable 
to  employees  stationed  outside  of  the 
continental  United  States  or  in  Alaska. 

The  post  differential  is  based  on 
conditions  of  environment  which  differ 
substantially  from  conditions  in  die 
continental  United  States  and  which 
warrant  a  di^erential  as  a  recruitment 
or  retention  incentive. 

The  President  is  further  authorized  to 
prescribe  regulations  under  which  these 
allowances  and  differentials  may  be 
paid.  The  allowance  or  differential,  or 
the  combination  of  the  two,  may  not 
exceed  25  percent  of  the  annual  rate  of 
basic  pay. 

Part  0  of  Executive  Order  10,000.  as 
amended,  authorizes  the  Office  of 
Personnel  Management  to  exercise  the 
authority  conferred  upon  the  President 
by  the  provisions  of  section  5941  of  title 
5,  United  States  Code. 

R^ulations 

A  decision  of  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit  in  the 
class  action  suit  Aianiz  v.  C^ice  0/ 
Personnel  Management  ruled  that 
Anchorage,  Alaska,  nonforeign  area 
cost-of-living  allowance  rate  changes  by 
the  Office  of  Personnel  Management 
(OPM)  since  |anuary  10, 1979,  were  void 
because  OPM  did  not  follow  the  public 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  in 
changing  allowance  rates  after  January 
la  1979.  January  11, 1979,  was^the 
effective  dale  of  the  Civil  Service 
Reform  Act,  which  requires  OPM  to 
follow  APA  provisions  in  its  rule  making 
functions.  The  court  ordered  backpay 
for  employees  in  Anchorage  for  periods 
in  which  allowance  rates  were  lower 
than  those  in  effect  on  January  10, 197ft 

We  are  proposing  to  revise  our 
regulations  in  5  CFR  Part  591.  Subpart  B. 
to  clarify  certain  provisions  and  to 
provide  the  basis  for  the  future 


publication  of  allowance  and 
differential  rates  in  accordance  with  the 
public  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act. 
Following  is  a  section-by-section 
description  of  the  changes  made  in  this 
revision. 

In  S  591.201,  "Definitions,"  the 
definitions  for  "allowance  area,"  'non- 
foreign  area,"  and  "Washington.  D.C, 
area"  are  added;  the  ones  for  "day  of 
arrival"  and  "day  of  departure"  have 
been  removed.  In  9  591.202,  "Areas 
covered,"  the  list  of  geographic  areas 
covered  is  incorporated  ft"om  former 
Appendix  A  and  is  amended  to  bring  the 
location  names  into  conformance  with 
current  practice. 

We  have  not  amended  S  591.203, 
"Agencies  and  employees  covered."  In 
S  591.204,  "Establishment  of  allowance 
areas,"  we  now  incorporate  the  criteria 
for  establishing  allowance  areas  and  for 
requesting  changes.  The  list  of  areas 
authorized  for  the  allowance  is  included 
from  former  Appendix  A  and  is 
amended  to  bring  the  definitions  up  to 
date. 

In  |Ht}posed  S  591.205.  "Comparative 
index."  tiie  procedures  for  preparing  the 
comparative  indexes  for  the  aUowance 
areas  are  covered.  A  detailed  analysis 
of  these  procedures  is  presented  below. 
The  material  from  former  §  591.205, 
"Establishing  rates."  is  now  found  in 
S  591.206,  "Establishment  of  allowance 
rates."  Included  in  this  section  is  the 
connection  between  the  results  of  the 
index  calculation  and  the  setting  of  the 
allowance  rate  for  an  area.  In 
accordance  with  the  requirement  of  the 
law  and  Executive  order  that  art 
allowance  be  paid  where  living  costs 
are  substantially  higher  than  in  the 
Washington,  D.C  area,  no  allowance  is 
authorized  unless  the  area's 
comparative  index  is  at  least  10S.0. 

Former  I  591.207  has  been  divided: 
The  list  of  places  is  now  in  §  591.204. 
and  the  rates  winch  were  in  Appendix  A 
will  now  be  published  as  a  notice  in  the 
Federal  Register.  Proposed  §  591.207, 
"Allowance  categories,  eligibility  and 
adjustments, '  contains  d^initions  of  the 
two  allowance  categories  used  in  the 
allowance  program.  These  definitions 
were  previously  found  in  the  FPM  letters 
issued  by  OPM  announcing  the 
allowance  rates  for  an  area.  Additional 
material  included  in  this  section  covers 
employee  eligibility  for  special 
purchasing  privileges  and  Federal 
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quarters,  which  was  covered  by  former 
§  591.206.  There  is  a  chance  in  the  way 
deductions  from  allowanoe  rates  are 
made  when  Federal  housitig  is  provided 
at  a  cost  substantially  lowjer  than  the 
prevailing  local  cost  of  suih  housing,  as 
required  by  Executive  Order  10,000. 
Under  former  §  591.208.  OfM 
established  separate  allowance 
categories  and  rates  for  occupants  of 
Federal  housing.  Under  the  proposed 
new  §  591.207,  the  deductibn  would  be 
made  by  the  employing  aoency,  on  an 
employee-by-employee  b^is,  only  if 
and  to  the  extent  that  the  bousing  unit  is 
provided  at  a  rate  below  l^e  unit's  fair 
market  value,  determined  Under  OMB 
Circular  A-45,  "Policy  Goteming 
Charges  for  Rental  Quartn-s  and  Related 
Facilities."  I 

"The  post  differential"  it  now  covered 
in  proposed  i  S91.20a  This  topic  was 
found  previously  in  §S  59ll209  and 
591.212.  I 

"Eligibility  for  the  differential"  is  now 
covered  in  proposed  §  591J20g. 

The  regulation  on  payin|  the 
allowance  and  differential!  formerly  in 
§  591.211  is  now  in  proposed  §  591.210. 
"Payment  of  allowances  apd 
differentials."  It  has  been  Revised  to 
clarify  the  language  and  simplify 
presentation  of  the  principles  involved. 

Old  §  591.213.  "Periodic  review,"  is 
renumbered  5  591.211.  Thei  precise 
amounts  and  procedures  f6r  gradually 
reducing  allowance  or  differential  rates 
when  they  are  substantial^  affected  by 
methodological  changes  wfll  be 
determined  on  a  case-by-c^se  basis  and 
will  depend  on  the  nature  and  degree  of 
impact  of  the  methodologi«|al  change. 
Any  such  gradual  reductiohs  will  be 
identified  when  proposed  tates  are 
published  for  comment     j 

PreparatioD  of  Comparative  Indexes 

The  nonforeign  area  cost-of-living 
allowance  is  based  on  the  >xtent  to 
which  living  costs  in  an  allowance  area 
exceed  living  costs  in  the  \  k^ashinton, 
D.C.  area.  This  means  thai  any  change 
in  the  allowance  rate  is  the  result  of  Uie 
relative  price  changes  betvreen  the 
allowance  area  and  the  Washington, 
D.C,  area.  The  rate  may  increase, 
decrease,  or  show  no  show  ftxjm  one 
year  to  the  next  based  on  mis 
relationship  and  will  not  b^  the  result  of 
economic  conditions  in  thef  allowance 
area  only.  Because  the  conlparative 
index  underlying  the  rate  it  based  on 
relative  price  conditions,  tie  index  is 
not  an  indicator  of  year-to4year  changes 
in  price  levels  for  an  allowance  area  and 
connot  be  used  to  measurei  price 
changes  over  a  span  of  tim^. 

It  should  be  noted  that  tl  e  Consumer 
Price  Index  (CPI)  publishec  by  the  U.S. 
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Bureau  of  Labor  Statistice  (BLS)  is 
constructed  on  a  different  principle  and 
is  not  comparable  to  OPM's  indexes. 
The  CPI  measures  changes  in  prices 
over  time  for  the  same  location,  while 
OIWs  comparative  indexes  measure 
relative  price  levels  at  the  same  point  in 
time  for  different  locations. 

To  calculate  the  difference  in  price 
level  between  an  allowance  area  and 
the  Washington,  D.C,  area,  a  set  of     ^ 
comparative  indexes  is  used,  as 
described  in  proposed  §  591.205.  The 
indexes  are  base-area  weighted 
averages  of  a  series  of  price  and  cost 
ratios  with  the  Washington.  D.C,  area 
as  the  base  location.  The  items  surveyed 
in  each  major  category  cover  a  wide 
range  of  consumer  goods  and  services 
and  are  selected  according  to  the 
cirteria  specified  in  proposed 
§  591.205(b)(1): 

—  The  item  should  be  easy  to  identify 
and  unambiguous. 

—  The  item  should  be  generally 
available  in  all  allowance  areas  and 
the  Washington.  D.C,  area. 

—  The  item  should  have  a  conmion  use 
rather  than  a  common  specification. 

—  Each  item  should  serve  as  a 
reasonable  price  level  indicator  of 
other  related  items  in  the  category. 

—  The  item  should  exhibit  no  unusual 
price  behavior. 

Prices  are  collected  directly  from 
those  retail  outlets  patronized  by 
Federal  employees  in  each  allowance 
area  and  in  the  base  area.  The 
procedures  for  selecting  outlets  form  the 
living  pattern  surveys  conducted 
periodically  in  the  allowance  areas  and 
in  the  Washington,  D.C.  area,  and  the 
reasons  for  the  confidential  treatment  of 
the  information  received,  are  presented 
in  proposed  §  591.205(c). 

In  a  1982  report.  "Computation  of 
Cost-of-Living  Allowances  for  Federal 
Employees  in  Nonforeign  Areas  Could 
Be  More  Accurate"  (FPCD  -  82-25).  the 
General  Accounting  Office 
recommended  that  OPM  collect  sale 
price  data  in  addition  to  regular  price 
data  and  weight  the  data  by  the  relative 
proportion  of  purchases  made  at  the 
different  price  levels.  We  have  not 
incorporated  this  recommendation  into 
the  process  described  in  these  proposed 
regulations  for  the  following  reasons: 
— It  would  require  increased  data 
collection  and  reporting  burdens;  it  is 
not  clear  that  reliable  data  could  be 
obtained. 
— Because  allowance  rates  reflect 
relative  living  costs,  sale  price 
patterns  would  have  to  differ 
significantly  between  an  allowance 
area  and  the  Washington.  D.C.  area 
to  affect  an  item  or  category  index. 


With  the  rounding  of  the  final  index  to 
the  nearest  2.5  percent  (see  proposed 
S  591.206(c)),  a  measurable  impact  is 
unlikely. 

The  method  used  to  compute  the 
comparative  indexes  is  a  series  of 
weighted  averages  of  price  ratios.  A 
two-stage  method  is  used  to  relate  the 
allowance  area  average  prices  for 
survey  items  to  the  Washington  area 
average  prices.  The  first  stage  is  to 
compute  item  price  ratios  which  are 
then  compiled  into  a  weighted  category 
index.  In  the  second  stage,  the  12 
category  indexes  are  then  combined  into 
a  weighted  total  index  for  the  allowance 
area. 

The  weights  used  in  combining  the 
various  price  and  cost  data  into  a 
comparative  index  are  derived,  as 
stated  in  proposed  S  591.205(g)(2).  from 
periodic  consumer  expenditure  surveys 
conducted  by  the  Bureau  of  Labor 
Statistics  and  are  listed  in  the  proposed 
Appendix.  A  single  list  of  consumer 
items  surveyed  in  all  areas  and  a  single 
set  of  weights  representing  expenditures 
in  all  areas  are  used  instead  of  pricing 
location-specific  items  (e.g..  parkas  in 
Alaska  or  guayaberas  in  Puerto  Rico)  or 
using  location-specific  expenditure 
patterns  for  several  reasons: 
— Any  item  selected  for  inclusion  in  the 
survey  must  be  available  in  both  an 
allowance  area  and  the  Washington. 
D.C.  area  in  order  for  a  price 
comparison  to  be  made.  Items 
available  in  only  one  location  cannot 
be  used  because  there  would  be  no 
basis  for  a  price  comparison.  In  fact, 
most  consumer  items  are  available  in 
all  areas.  Location-specific  items 
represent  only  a  small  proportion  of 
all  items.  In  some  cases,  an  item  more 
commonly  used  in  an  allowance  area 
than  in  Washington  will  also  be 
available  in  Washington — but  at  a 
high  price  because  of  the  relatively 
low  sales  volume. 
— Surveying  items  chosen  for  common 
use  rather  than  exact  specification 
allows  some  variation  in  the  item 
priced  between  areas  and  permits 
regional  preferences  or  needs  to  be 
reflected  in  the  index.  For  example, 
new  automobiles  often  require  special 
winter  lubrication  and  an  engine 
block  heater  in  Alaska,  but  not  in 
Washington,  D.C. 
— Comparison  area  expenditure  patterns 
have  no  theoretical  advantage  over 
base  area  patterns  in  determining 
relative  living  costs.  In  practice, 
however,  the  base  area  pattern  is 
more  advantageous.  It  does  not 
depend  on  the  availability  of 
comparison  area  expenditure  data 
(and  such  data  are  not  available  for 


aH  allowance  areas),  and  it  eliminates 
the  possibility  of  one  area  claiming 
that  another  area  has  a  **better"  or 
"more  advantageous"  pattern  that 
produces  a  higher  allowance  rate. 
The  pricing  methods  for  the  retail  ^ 
items  are  presented  in  9  591.205(c)(2). 
Also  covered  is  the  use  of  price  data 
form  the  Department  of  Defense  to 
prepare  the  comparative  indexes  for 
special  purchasing  categories.  In 
S  591.2(»(d).  the  mathematical 
procedures  used  to  calculate  the  indexes 
are  described.  The  methods  are 
standard  weighted  average  procedures. 

Here  is  an  example  of  how  the 
average  prices  of  several  items  are 
combined  into  a  category  index.  The 
table  is  constructed  to  illustrate  die  - 
method  emd  does  not  represent  any 
particular  area. 


Item  flwns 

Wash- 
prica 

Local 
pne« 

Rate  and 

= 

W 

A ._ 

S122 

$153 

125.4  ^       8 

1003.2 

3 ..„. 

a42 

4.51 

1313-     21 

= 

27a8l» 

C... 

079 

0J& 

a&2y     30 

_ 

2S86.0 

0 .„... 

•0.00 

11.00 

1109>      18 

^. 

190812 

E _ 

22.78 

43.81 

192.3-        7 

^ 

13*6.1 

F.    .     ... 

2SM 

25.50 

102.0.V     16 

= 

I63Z0 

To««»-_ 

100 

11333.4 

CaMgory  Mair^  1133a.4/100=1ia3 

The  average  price  for  the  allowance 
area  (Local  Price)  is  divided  by  the 
Washington.  D.C.  average  price  (Wash. 
Piice)  for  each  item  to  get  the  item  Ratio. 
Then  each  Ratio  is  multiplied  by  its 
Weight  and  the  products  (Aggregate)  are 
summed.  Because  the  sum  of  the  weights 
in  each  category  equals  100,  the 
category  index  is  found  by  dividing  the 
sum  of  the  products  by  100.  The 
category  index  in  this  example  is  113.3. 

The  second  stage  of  the  process  is  to 
combine  the  category  indexes  for 
consumer  goods  and  services  and 
housing.  The  housing  cost  portion  of  the 
comparative  index  measures  the 
differences  in  annual  recurring  costs  of 
housing  between  each  of  the  allowance 
areas  cowered  by  the  program  and  the 
Washington.  D.C.  area.  The  resulting 
housing  category  index  is  a  weighted 
average  of  the  shelter  costs  by  grade 
group  in  the  allowance  area  compared 
to  the  corresponding  costs  incurred  by 
Federal  employee  who  are  Washington, 
D.C.  area  residents.  An  annual 
questionnaire  is  used  to  collect  housing 
cost  information  from  Federal 
employees  in  each  allowance  area. 

Following  is  an  example  of  bow  the  12 
category  ratios  are  combined  to  make 
the  final  comparative  index.  As  in  the 
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all  allowance  areas),  and  it  eliminates 
the  possibility  of  one  area  claiming 
that  another  area  has  a  "better"  or 
"more  advantageous"  pattern  that 
produces  a  higher  allowance  rate. 
The  pricing  methods  for  the  retail 
items  are  presented  in  §  591.205(c)(2). 
Also  covered  is  the  use  of  price  data 
form  the  Department  of  Defense  to 
prepare  the  comparative  indexes  for 
special  purchasing  categories,  fai 
I  501.2(^d).  the  mathematical 
procedures  used  to  calculate  the  indexes 
are  described.  The  methods  are 
standard  weighted  average  procedures. 

Here  is  an  example  of  how  the 
average  prices  of  several  items  are 
combined  into  a  category  index.  The 
table  is  constructed  to  illustrate  die 
method  and  does  not  represent  any 
particular  area. 


Item  ntfn& 

Mash- 

(OCAl 

f*<cm 

Balioand 

= 

AMRh 

poca 

A 

a .. 

c 

D _ 

E -.._ 

F 

S1.22 
a42 

029 

to.oo 

22.78 
25i» 

$153 
4.51 

oas 

11.09 
43.81 
25.50 

125.4  <'       8 

131S>     2t 

8a2x     30 

1109.y     18 

192.3-        7 

102.0;-      16 

^ 

1003i 
27ni» 

2586.0 

190012 

1346.1 
16320 

Tow.- 

100 

11333.4 

CalagoryMagi=  11333.4/100=1113 

The  average  price  for  the  allowance 
area  (Local  Price)  is  divided  by  the 
Washington,  D.C..  average  price  (Wash, 
fhice)  for  each  item  to  get  the  item  Ratio. 
Then  each  Ratio  is  multiplied  by  its 
Weight  and  the  products  (Aggregate)  are 
summed.  Because  the  sum  of  the  weights 
in  each  category  equals  100,  the 
category  index  is  found  by  dividing  the 
sum  of  the  products  by  100.  The 
category  index  in  this  example  is  113.3. 

The  second  stage  of  the  process  is  to 
combine  the  category  indexes  for 
consumer  goods  and  services  and 
housing.  The  housing  cost  portion  of  the 
comparative  index  measures  the 
differences  in  annual  recurring  costs  of 
housing  between  each  of  the  allowance 
areas  cowered  by  the  program  and  the 
Washington,  D.C..  area.  The  resulting 
housing  category  index  is  a  weighted 
average  of  the  shelter  costs  by  grade 
group  in  the  allowance  area  compared 
to  the  corresponding  costs  incurred  by 
Federal  employee  who  are  Washington, 
D.C.,  area  residents.  An  annual 
questionnaire  is  used  to  collect  housing 
cost  information  from  Federal 
employees  in  each  allowance  area. 

Following  is  an  example  of  bow  the  12 
category  ratios  are  combined  to  make 
the  final  comparative  index.  As  in  the 


previous  example,  the  numbers  have 
been  constructed  for  this  example  and 
do  not  represent  any  particular 
allowance  area. 


Categoiy  name 


Maat  Eggtk  Fats.. 
Groeenes _.... 


Fruits  S  VegelablM.. 

Food  Away 

Peraonal  Care. - 

Ctottung 

Medical  Ca»». 

Recreation 

Tranipartalian- 


Houaehoid  Operations.. 
Housing  Maintanance... 

HouainB _ 

Tow 


Calagiw 


12Si)x  4.5 
161.7X  45 
ISl.Tx  1J 
143.7X  ft.? 
116.7X  a.0 
123.5X  8.1 
9317  X  St 

105.2  X  12« 
07.4  X  iau9 

140.5X  11.6 
109.0X  IS 

it8u6x  aao 


100.0 


mm 


582.50 
727.85 
237ja8 

350.10 
100035 

fnsi 

132U2 
1938^ 
ie29J0 
174.40 
2401  JO 


11788128 


Final  indax^  11 7.9 

In  this  second  stage-of  the  calculation 
process,  each  Categorj'  Ratio  for  the 
allowance  area  is  multiplied  by  its 
Weight  and  the  products  (Aggregate)  are 
summed.  Because  the  sum  of  the  weights 
of  the  categories  is  equal  to  100,  the  final 
index  is  found  by  dividing  the  sum  of  the 
products  by  lOa  The  final  index  in  this 
example  is  117.9. 

Using  the  final  index  of  117.9  from  the 
example  above  and  referring  to  the 
allowance  rate  table  in  proposed 
§  591.206,  the  allowance  rate  for  that 
index  value  would  be  17.5  percent 
because  the  17.5  percent  rate  index 
range  is  116.3  to  118.7. 

Executive  Order  12291,  Federal 
Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  dl!!fined  under  section  1(b) 
of  Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  ei^ties 
since  it  applies  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

Office  of  Personnel  Management 

Coastaaca  Honar. 

Director. 

Accordingly,  OPM  proposes  to  revise 
Subpart  B  of  Part  530  of  Tide  5.  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  5»1— ALLOWAIfCES  AND 
DIFFERENTULS 


Sut>f»art  B— Cost-of-LMng  NkamwneM  and 
Post  DW firtiai    Mon«or8i9n  Ac— » 

Sec. 

591.201  Dennitions. 

591.202  Areas  covered. 

591.203  Agencies  and  employees  covered. 

591.204  Establishment  of  allowance  areas. 
591.206  Comparative  index. 

591.206  Establishment  of  allowance  rates. 

591 .207  Allowance  categories,  eligibility, 
and  adjustments. 

591.208  The  post  differcntiaL 

591 .209  Eligibility  for  the  differential 

591 .210  Payment  of  allowances  and 
differentials. 

591.211  Periodic  review. 
Appendix  to  Sut>part  B— Weights  for 

Categories  and  items. 


Subpart  B—Coat-oHJving  i 

and  Poet  Diff erentil    Wonlorelgn 


Authority:  5  U.S.C  5941;  EO.  lOOOO:  3  CFR, 
1943-1948  Comp.,  p.  79i 


§  591^1 

In  the  subpart 

"Allowance  area"  means  a 
geographical  area  for  which  an 
allowance  has  been  authorized.  There 
may  be  more  than  one  allowance  area 
within  a  nonforeign  area.  Allowance 
areas  are  listed  in  %  591 .2(M. 

"Day"  or  "calendar  day"  means  any 
day  of  the  year.  Fractional  days  are 
considered  whole  dajrs. 

"Nonforeign  allowance"  or 
"allowance"  means  a  cost-of-living 
allowance  established  by  the  Office  of 
Personnel  Management  and  payable 
under  section  5941  of  title  5,  Lhuted 
States  Code,  at  a  locaticm  in  a 
nonforeign  area  where  bving  costs  are 
substantially  higher  than  those  in  the 
Washington,  D.C.  area. 

"Nonforeign  area"  means  the  States  of 
Alaska  and  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  territones  and 
possessions  of  the  United  States,  and 
any  additional  area  located  outside  the 
contiguous  United  States  that  the 
Secretary  of  State  designates  as  being 
within  the  scope  of  Part  0  of  Executive 
Order  10,000,  as  amended.  Nraiforeign 
areas  are  listed  in  S  591.202. 

"Nonforeign  differential"  or 
"differential"  means  a  post  differential 
established  by  the  Office  of  Personnel 
Management  and  payable  under  section 
5941  of  tide  5,  United  States  Code,  at  a 
post  in  a  nonforeign  area  if  conditions  of 
environment  differ  substantially  from 
conditions  of  environment  in  the 
contiguous  United  States  and  warrant 
its  payment  as  a  recruitment  incentive. 

"Rate  of  basic  pay"  means  the  rate  of 
pay  fixed  by  statute  for  the  position  held 
by  an  individual  before  any  deductions 
and  exclusive  of  additional  pay  erf  any 
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kind,  such  as  overtime  pay.  night 
differential,  extra  pay  for  iwork  on 
holidays,  or  allowances  and 
differentials.  1 

"Washington,  D.C.  are|"  or 
"Washington  area"  mean$  the  District  of 
Columbia;  Montgomery  a^d  Prince 
Georges  Counties  in  Marjdand;  and  the 
counties  of  Arlington  and  Fairfax  and 
the  independent  cities  of  i  ^exandria, 
Fairfax,  and  Falls  Church  in  Virginia. 


nonforeign 


§591.202 

The  following  areas  are  i 
areas:  I 

(1)  Alaska  (including  all  the  Aleutian 
Islands  east  of  longitude  1£7  degrees 
east  of  Greenwich).  T 

(2)  American  Samoa  (including  the 
island  of  Tutuila.  the  Manua  Islands, 
and  all  other  islands  of  the  Samoa  group 
east  of  longitude  171  degrftes  west  of 
Greenwich,  together  with  Swains  Island. 

(3)  Canton  and  Enderbu  ry  Islands. 

(4)  Commonwealth  of  Pi  lerto  Rico. 

(5)  Guam. 

(6)  Hawaii  (including  O  «an  or  Kure 
Island). 

(7)  Howland,  Baker.  an(  Jarvis 
Islands. 

(8)  Johnston  Island  jmd  >and  Island. 

(9)  Kingman  Reef. 

(10)  Midway  Islands. 

(11)  Navassaa  Island. 

(12)  Palmyra  Atoll. 

(13)  Virgin  Islands  of  th(  i  United 
States. 

(14)  Wake  Island. 

(15)  Any  small  guano  islands,  rocks, 
or  keys  that,  in  pursuance 
taken  under  the  Act  of  Coi  igress,  August 
18. 1856,  are  considered  as  appertaining 
to  the  United  States. 

(16)  Any  other  islands  t^  which  the 
U.S.  Government  reserveslc 
Christmas  Island. 


claim,  such  as 


1591.203    Agencies  and  eirployee* 


This  subpart  applies  to  i  livilian 
employees  whose  rates  of  basic  pay  are 
fixed  by  statute,  and  who  ire  employed 
by  an  Executive  department,  an 
independent  establishment,  or  a  wholly- 
owned  Government  corpoi-ation. 

§591.204    Establishment  ofj  allowance 
areas. 

(a)  0PM  designates  witi  lin  nonforeign 
areas  allowance  areas  where  employees 
are  eligible  to  receive  a  cost-of-living 
allowance  by  virtue  of  livi  ng  costs  that 
are  substantially  higher  th  an  those  in 
the  Washington,  D.C.  arei  i.  In 
establishing  the  limits  of  a  llowance 
areas.  OPM  considers  (1)  |he  existance 
of  a  well-defined  economifc  community: 
(2)  the  availability  of  cons  imier  goods 
and  services;  (3)  the  concentration  of 


Federal  employees  covered  by  this 
subpart:  and  (4)  unique  circumstances 
related  to  a  specific  location. 

(b)  The  following  allowance  areas 
have  been  established  where  an 
allowance  is  authorized -to  be  paid: 

(1)  State  of  Hawaii. 
(i)  Island  of  Oahu. 
(ii)  Island  of  Kauai. 

(iii)  Island  of  Maui,  Molokai,  and 
Lanai  (Maui  County), 
(iv)  Island  of  Hawaii. 

(2)  State  of  Alaska. 

(i)  City  of  Anchorage  and  50-mile 
radius  by  road. 

(ii)  City  of  Fairbanks  and  50-mile 
radius  by  road. 

(iii)  City  of  Juneau  and  50-mile  radius 
by  road. 

(iv)  The  rest  of  the  State. 

(3)  Commonwealth  of  Puerto  Rico. 
The  entire  Commonwealth. 

(4)  The  Virgin  Islands. 
(i)  St  Croix. 

(ii)  St.  Thomas  and  St.  John. 

(5)  Territory  of  Guam.  The  entire 
Territory. 

(c)  The  head  of  a  department  or 
agency  shall  submit  requests  in  writing 
to  OPM  for  the  establishment  or  revision 
of  allowance  areas. 

§  591.205    Comparative  index. 

(a)  General.  OPM  determines  the 
differences  in  living  costs  between  each 
allowance  area  and  the  Washington, 
D.C,  area  by  using  a  comparative  index. 
The  index  is  based  on  (1)  data  from 
surveys  conducted  by  or  for  OPM  in 
each  allowance  area  and  the 
Washington,  D.C,  area:  and  (2)  weights 
based  on  consumption  expenditure 
patterns  for  goods  and  services  in  the 
Washington.  D.C.  area. 

(b)  Goods  and  services  surveyed.  The 
goods  and  services  surveyed  and  their 
relative  weights  are  derived  from 
periodic  consumer  expenditure  surveys 
conducted  by  the  U.S.  Bureau  of  Labor 
Statistics  (BLS).  Individual  items  are 
grouped  into  categories  according  to 
common  functions  or  uses. 

(1)  Consimiption  items  are  selected  for 
pricing  based  on  the  following  criteria: 

(i)  The  item  should  be  easy  to  identify 
and  unambiguous. 

(ii)  The  item  should  be  generally 
available  in  all  areas. 

(iii)  The  item  should  have  a  common 
use  rather  than  a  common  specification. 

(iv)  Each  item  should  serve  as  a 
reasonable  price  level  indicator  of  other 
related  items. 

(v)  The  item  should  exhibit  no  unusual 
price  behavior. 

(2)  Item  weights  are  determined  by  the 
percentage  distribution  of  expenditures 
on  those  items  from  the  BLS 
consumption  categories.  The  dollar 


amounts  of  household  expenditures  on 
items  within  each  category  are 
converted  to  percentages  of  total 
expenditures  for  the  category,  which 
then  become  the  item  weights  within  the 
category.  Category  weights  are  derived 
by  converting  total  expenditures  for 
each  category  to  percentages  of  total 
expenditures 

(3)  Items,  categories,  and  weights  arc 
listed  in  the  appendix  to  this  subpart. 

(c)  Survey  operations.  (1)  Selection  of 
retail  outlets.  Periodic  surveys  of 
shopping  patterns  of  Federal  employees 
subject  to  this  subpart  in  each 
allowance  area  and  of  Federal 
employees  in  the  Washington,  D.C,  area 
are  used  to  select  respondents  for  the 
annual  price  surveys.  The  list  of  outlets 
and  establishments  is  determined  by 
tabulating  employee  responses  on  the 
outlets  where  they  shop  for  the  various 
categories  of  consumer  goods  and 
services.  The  two  most  frequently 
patronized  outlets  of  each  type  are 
selected  for  the  price  surveys.  The  next 
most  popular  outlets  are  ranked  as 
alternate  choices  in  case  a  substitution 
is  needed.  Because  participation  by 
establishments  in  the  price  surveys  is 
voluntary,  and  because  the  combination 
of  price  and  sales  volume  data  collected 
is  sensitive  information  to  many 
merchants,  the  list  of  establishments 
visited  and  the  price  data  collected  are 
not  made  public. 

(2)  Pricing  of  retail  items.  Within  each 
outlet,  three  prices  are  collected  for  each 
item,  representing  the  largest  volume 
seller,  the  second  largest  volume  seller, 
and  the  "economy  price  level"  (lowest 
price)  brand.  The  survey  is  made  in  two 
outlets  with  three  prices  for  each  item 
form  each  outlet  (food  markets,  drug 
stores,  etc.)  for  a  total  of  six  prices. 
Fewer  than  six  prices  are  collected  for 
those  items  that  are  available  on  a 
uniform  price  basis,  such  as  newspapers 
or  telephone  service.  In  those  cases 
where  the  requisite  number  of  items  or 
prices  is  not  available,  standard 
statistical  procedures  are  used  to  impute 
the  missing  data. 

(3)  The  prices  collected  are  normal 
retail  prices  charged  the  consumer.  All 
prices  collected  include  any  applicable 
sales  or  other  taxes  if  they  are  included 
in  or  added  to  there  retail  prices  by  the 
extablishment.  In  those  areas  were 
commissary  and/or  exchange  facilities 
exist,  the  Department  of  Defense 
furnishes  prices  for  individual  items. 

(d)  Analysis  of  the  data.  (1)  Average 
prices  .  All  item  prices  are  converted  to 
a  standard  unit  or  quantity.  These 
standardized  prices  are  then  combined 
into  a  simple  average  price  for  each  item 
in  the  survey.  If  an  item  is  not  available 
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in  an  allowance  area  and  no  approjiAii 
substitute  can  be  made,  its  weight  is 
prorated  among  the  remaining  items  ii 
that  category.  If  there  are  commissary 
exchange  facilities  available  in  the  ar( 
the  prices  for  items  available  in  those 

•  facilities  are  combined  wi A  the  prices 
for  private  economy  purchases  to  give 
joint  price  which  is  used  to  ealculate  t 
comparative  index  for  the 
"Gommissary/PX"  allowance  categot] 
The  relative  weights  given  to  private 
economy  and  government  facility  ' 
purchases  for  an  item  are  determined 
fi-om  the  average  proportion  of  use  of 
the  two  types  of  shopping  facilities 

,     reported  in  the  living  pattern  surveys. 

(2)  Price  relatives.  A  price  relative  ii 
derived  for  each  item  by  dividing  the 
average  price  in  the  allowance  area  b] 
the  average  Washington  area  price.  If 
item  is  purchased  by  mail  or  catalog 
order  significantly  more  frequently  in  i 
allowance  area  than  in  the  Washingtoi 
area,  the  item  index  is  adjusted  to 
account  for  such  purchase,  including 
appropriate  shipping  costs. 

(3)  Category  index,  (i)  Each  category 
index,  except  housing,  is  a  weighted 
average  of  the  price  relatives  of  tlie 
various  items  making  up  the  category.' 
The  item  price  relatives  are  multiplied 
by  the  expenditure  weights.  The 

'    weights,  described  in  §  591.205(b)(2)  ai 
-~  listed  in  the  appendix  to  the  subpart,  a 
constructed  to  sum  to  100.0  in  each 
category.  The  category  index  represent 
relative  prices  for  th&l  category,  with 
Washington  area  prices  equal  to  100.0 

4")  The  housing  category  index  is 
calculated  from  employee  responses  to 
.annual  housing  cost  surveys  conducted 
by  OPM.  Average  costs  are  calculated 
;  for  both  renters  and  homeowners, 
including  occupants  of  agency-suppiiec 
housing.  Rental  costs  include  the  renta! 
fee  and  any  utilities  paid  by  the  renter. 
Homeownership  costs  include  interest 
charges,  utilities,  taxes,  insurance,  lane 
rent,  and  condominum  fees.  These  cost 
are  compared  on  a  grade  group  basis 
with  similar  costs  for  employees  in  the 
Washington  area  to  produce  separate 
rental  and  homeownership  ratios.  An 
area's  rental  and  homeownership  ratioi 
are  combined  into  a  population 
weighted  total  housing  ratio  by  grade 
group.  These  ratios  are  combined  into 
an  index  for  the  allowance  area  by 
weighting  the  grade  group  indexes  by 

•  the  employment  in  each  group  in  the 
allowance  area.  The  eight  grade  groups 
used  are  based  on  the  General  Schedul 
grades:  1-5,  6-'7,.  8-9. 10-11. 12, 13, 14, 
and  15  and  up. 

(4)  Comparative  index.  The 
comparative  index  is  produced  from  th< 
category  indexes  by  multiplying  each 
category  index  by  weights  representing 
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in  an  allowance  area  and  no  approf^ate 
substitute  can  be  made,  its  weight  is 
prorated  among  the  remaining  items  in 
that  category.  If  there  are  commissary  or 
exchange  facilities  avaiiable  in  the  area, 
the  prices  for  items  available  in  those 
facilities  are  combined  with  the  prices 
for  private  economy  purchases  to  give  a 
joint  price  which  is  used  to  calculate  the 
comparative  index  for  the 
"Gommissary/PX"  allowance  category. 
The  relative  weights  given  to  private 
economy  and  government  facility  ' 
purchases  for  an  item  are  determined 
from  the  average  proportion  of  use  of 
the  two  types  of  shopping  facilities 
reported  in  the  living  pattern  surveys. 

(2)  Price  relatives.  A  price  relative  is 
derived  for  each  item  by  dividing  the 
average  price  in  the  allowance  area  by 
the  average  Washington  area  price.  If  an 
item  is  purchas^^  by  mail  or  catalog 
order  significantly  more  ^quently  in  an 
allowance  area  than  in  the  Washington 
area,  the  item  index  is  adjusted  to 
account  for  such  purchase,  including 
appropriate  shipping  costs. 

(3)  Category  index,  (i)  Each  category 
index,  except  housing,  is  a  weighted 
average  of  the  price  relatives  of  the 
various  items  making  up  the  category. 
The  item  price  relatives  are  multipKed 
by  the  expenditure  Weights.  TTie     • 
wei^ts,  described  in  S  591.205(b)(2)  and 

.  listed  in  the  appendix  to  the  subpart,  are 
constructed  to  sum  to  100.0  in  each 
category.  The  category  index  represents 
relative  prices  for  th&t  category,  with 
Washington  area  prices  equal  to  100.0 

4ii)  The  housing  category  index  is 
calculated  from  employee  responses  to 
.annual  housing  cost  surveys  conducted 
by  OPM.  Average  costs  are  calculated 
for  both  renters  and  homeowners, 
including  occupants  of  agency-supplied 
housing.  Rental  costs  include  the  rental 
fee  and  any  utilities  paid  by  the  renter. 
Homeownership  costs  include  interest 
charges,  utilities,  taxes,  insurance,  land 
rent,  and  condominum  fees.  These  costs 
are  compared  on  a  grade  group  basis 
with  similar  costs  for  employees  in  the 
Washington  area  to  produce  separate 
rental  and  homeownership  ratios.  An 
area's  rental  and  homeownership  ratios 
are  combined  into  a  population 
weighted  total  housing  ratio  by  grade 
group.  These  ratios  are  combined  into 
an  index  for  the  allowance  area  by 
weighting  the  grade  group  indexes  by 
the  employment  in  each  group  in  the 
allowance  area.  The  eight  grade  groups 
used  are  based  on  the  General  Schedule 
grades:  1-5,  ft-^,.  a-«,  10-11. 12, 13, 14, 
and  15  and  up. 

(4)  Comparative  index.  The 
comparative  index  is  produced  from  the 
"category  indexes  by  multiplying  each 
Category  index  by  weights  representing 


the  relative  importance  of  each  category 
in  the  Washington  base  area 
expenditure  pattern,  llie  sun  of  the 
products,  divided  by  100.0,  is  the 
comparative  index. 

f  $91,206    EctaMstMiMntofaRowanc* 
rates. 

(a)  OPM  uses  \he  comparative  index 
for  each  allowance  area  to  determine 
the  allowance  rate  for  that  area.  The 
range  of  values  within  which  the  index 
value  falls  determines  the  appropriate 
allowance  rate,  expressed  as  a 
percentage  of  the  rate  of  basic  pay  for 
eligible  employees. 

(b)  The  following  table  shows  the 
comparative  index  range  and 
corresponding  allowance  rate  \o  be 
established  for  an  allowance  category 
under  {  591.207: 

Comparative  Index  and  Aixowance  Rate 
Table 


'  ' ,  ' 

Index  range 

Percent- 
•Be 

•low- 
anoe 
nato 

LeMthan  105.0.. 
»05  0tDl06i    ._ 

,„__ . 

0 
6 

lan.tminflT 

TJ6 

108.8*0  111? 

10 

111.3  to  113.7 ...          ™ 

12.5 

113.8  to  1iei.._ -    . 

IS 

118.3  to  118.7 

_...: -.....'■: 

17J 

118.8  to  121.2 

20 

121.3  to  123.7 • 

225 

123.8  and  over..            _     .„.;       „_„ 

26 

(c)  The  rate  for  each  allowance  area 
and  category  are  published  as  notices  in 
the  Federal  Register. 

§591.207    AHowancecate9ori«s.eH9ibillty, 
and  adiustments. 

(a)  The  allowance  categories  which 
are  established  in  each  area  are: 

(1)  "Local  Retail,"  which  applies  to 
those  Federal  employees  who  purchase 
goods  and  services  from  private  retail 
establishments. 

(2)  "Commissary-PX,"  which  applies 
to  those  Federal  employees  who  shop  at 
private  retail  establishments,  but  who, 
as  a  result^of  their  Federal  civilian 
employment,  also  have  unlimited  access 
to  commissary  and  exchange  facilities. 
This  category  is  established  only  in 
those  allowance  areas  which  have  these 
facilities. 

(b)  Eligibihty  for  access  to 
commissary  and  exchange  facihties  is 
determined  by  the  appropriate  mihtary 
department.  Agencies  should  obtain 
from  employees  the  information  needed 
to  determine  the  applicable  allowance 
category. 

(c)  Section  205(b)(2)  of  Executive 
Order  10,000,  as  amended,  requires 
adjustments  to  allowance  payments 
where  warranted  because  of  Federal 


quarters  or  special  purchasing 
privileges.  These  adjustments  are 
applicable  only  when  the  quarters  or 
purchasing  privileges  are  made 
available  as  a  result  of  Federal  civilian 
employment  and  result  in  substantially 
lower  costs  when  compared  to  local 
area  costs. 

(1)  Special  purchasing  privHegea. 
Adjustments  for  access  to  commissaries 
and  exchanges  are  incorporated  into  the 
comparative  index  calculations  and  the 
resulting  allowance  rates  (see  %\  591.205 
and  591.206). 

(2)  Federal  quarters.  If  the  rent 
charged  an  employee  by  an  agency  for 
quarters  is  less  than  the  fair  market  rent, 
net  of  all  appropriate  adjustments, 
established  imder  Office  of  Management 
and  Budget  Circular  A-45,  "Policy 
Governing  Charges  for  Rental  Quarters 
and  Related  Facilities,"  the  difference 
between  the  rent  charged  and  the  fair  ■ 
market  rent  shall  be  deducted  from  the 
allowance  paid  by  the  employing  agency 
up  to,  but  not  exceeding,  the  amount  of 
the  allowance. 

§  591.200    The  post  diftorenlisL 

(a)  The  post  differential  is  based  on 

(1)  extraordinarily  difficidt  living 
conditions;  (2)  excessive  physical 
hardship;  or  (3)  notably  onbealthfui 
conditicms. 

(b)  The  places  at  which  differentials 
are  paid  are: 

(1)  American  Samoa  (including  the 
island  of  Tutuila,  the  Manua  Islands, 
and  all  other  islands  of  the  Samoa  group 
east  of  longitude  171  degrees  west  of' 
Greenwich,  together  with  Swains 
Island). 

(2)  Canton  and  Enderbury  Islands 

(3)  Guam. 

(4)  Johnston  Island  and  Sand  Island. 

(5)  Midway  Islands  and  Wake  Island. 

(c)  The  rates  for  each  area  for  which  a 
differential  is  authorized  are  published 
as  notices  in  the  Federal  Register. 

S  591.209    Eligibility  for  the  differential. 

A  department  or  agency  shall 
determine  employee  eligibility  to  receive 
a  differential  as  follows: 

(a)  To  be  eligible  to  receive  a 
differential  (1)  the  employee  must  be  a 
citizen  or  national  of  the  United  States; 

(2)  the  employee's  residence  in  the  area 
where  the  differential  applies  must  be 
attributable  to  employment  by  the 
United  States;  and  (3)  this  residence  in 
the  area  over  an  appropriate  prior 
period  of  time  must  be  because  of 
employment  by  the  United  States  or  by 
U.S.  firms,  interests,  or  organizations. 

'  (b)  Subject  to  paragraph  (a)  of  this 
section,  the  classes  of  persons  eligible  to 
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receiv'e  diflerentials  indude|btH  are  not 
limited  to — 

(1)  Persons  recruited  or  teiflsf erred 
from  outside  the  area  whereithe 
differeatia]  applies,  except  that  the 
department  or  agency  concerned  will 
exclude  the  spouse  or  dependent  of  an 
individual  stationed,  employed. -er 
resident  in  the  differential  aiea  when 
the  department  or  agency  determines 
that  (he  spouse  or  dependent  is  there 
primarily  to  be  near  the  indi  adual. 

(2)  Persons  employed  in  lY  e  area 
where  the  difTereniial  applies  but  who — 

(i)  Were  originally  recruited  from 
outside  the  area  and  have  been  in 
substantiatiy  continuous  emjtloyment  by 
other  Federal  agencies,  ront  actors  of 
Federal  agencies,  or  internal  onal 
organizations  in  i^iitch  fhe  U  S. 
Government  participates,  an  j  whose 
conditions  of  employment  pr  ovide  for 
their  return  transportation  tn  pdaces 
outside  fhe  differenfial  area  :oncemed; 
or 

(iij  Were  at  the  time  of  cm  rioj'ment 
temporarily  present  in  the  dr  ferential 
area  concerned  for  purposes  of  travel  or 
formal  study  and  maintained  residence 
outside  the  area  during  that  aeriod. 

(3)  PtfTsons  who  are  not  nc^atty 
residents  of  the  area  where  liie 
differentia]  afqiiies  and  who  are 
discharged  from  the  military  service  of 
the  United  States  in  the  areajto  accept 
emploj-mefrt  there  with  an  agency  of  the 
Federal  Government. 


§591^10    Payment  of  i 
(Sfferentials. 

(a)  AUowaaces  and  diftere  fitials 
under  this  subpart  are  payab  e  to  an 
employee  whose  permanent  i  luty  station 
is  in  a  jionfareign  area  for  wi  ich  an 
allowance  or  dilTerential  is  a  jthorized. 

(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  allowatices  and 
differentials  are  calculated  ai  jd  paid  as 
a  percentage  of  an  employer'  b  hourly 
rale  of  basic  pay  for  those  he  urs  for 
which  the  employee  receives  basic  pay, 
including  all  periods  of  paid  1  eave  and 
while  the  employee  is  on  del  ill  or  in 
travel  status  outside  the  area  for  which 
the  allowance  or  differential  s 
authorized. 

(2)  Pdvnaent  of  a  differentia  I  iliiring 
periods  of  paid  leave  or  travt  1  outside 
the  area  for  wiudi  the  (Sffere  rrtial  is 
aathorizfcd  coBtimes  for  the  :  irst  42 
consecutive  c^endar  days  of  the 
iibstnt  e,  and  onty  if  the  empl  uyee 
relarns  to  duty  status  in  the  t  rea.  unless 
the  agency  determmes  tbat— 

(i)  It  is  in  the  poblic  Hiteres  i  not  to 
return  the  employee  to  the  di  ty  station: 
or 

(ii)  The  employee's  failure   o  retwm  to 
*^e  diily  station  was  due  to  c  impelling 


personal  reasons  ar  to  circumstaiices 
over  which  the  enpioyee  had  no  control. 

(c)  An  aofimyee  Assigned  to  a  duty 
station  for  which  both  an  allowance  and 
a  differential  are  authoued  under  this 
subpart  and  eligible  for  both  will  receive 
the  foQ  amount  of  the  afUowance,  plus  so 
much  of  the  differential  as  will  not  cause 
the  combined  total  ef  ^qwance  and 
differential  to  exceed  25  percent  of  the 
hourly  rate  of  basic  pay. 

(d)  If  a»«iBpk)yee  who  is  receiving  an 
allowcmce  «r differential  ar  both  mi^r 
this  subpart  is  temporarily  assigned  to  a 
duty  Btaticm  in  a  forei^  area  and  is 
eligible  to  receive  a  faieign  post 
diffenatial  aathBrised  by  the 
Department  «f  State  under  5  U.SX:.  5925. 
the  eaplvyee  will  receive  the  foreign 
area  difCeventiaL  plus  so  much  of  the 
allowance  and/or  differential  (in  that 
order)  authorized  under  this  subpart  as 
will  not  cause  the  combined  total  to 
exceed  25  percent  of  the  hourly  rate  of 
basic  pay, 

(ej(l|  An  allowance  or  a  differential  is 
net  part  of  an  employee's  rate  of  basic 
pay  for  thp  purposp  of  computing 
entitlements  to  overtime  pay,  retirement, 
life  insuraoce.  or  aiiy  other  additional 
pay,  aBowance.  or  diffei-eirtiai  under 
tiAe  5,  United  States  Code. 

(2j  An  allowance  «r  differential  is 
included  in  an  employee's  regular  rate  of 
pav  for  '•'"p^putinff  overtime  nay 
enti  tlement  -onder  the  Fair  Labor 
Standards  Act  of  1938,  as  amended, 

W  Rayment  <rf  as  aliowaDce  or  a 
differential  is  not  an  equivalent  increase 
in  pay  within  the  meaning  of  section 
5335  of  title  5,  United  States  Code. 

§591.211    Periodic  review. 

la  acDsndBaoe  with  Executiwe  Order 
10.000,  QPM  newiews  from  time  to  time, 
but  at  least  anmiallfr.  the  places 
desi^saled.  the  Eite»iixed.  and  the 
regal  iiliii—  in  this  sid)part  which  ace 
prescribed  for  payment  of  allowances 
and  differentials.  Hie  pinpose  of  the 
review  is  to  make  wrarranted  changes  to 
ensure  thad  ^rayments  under  this  sidipart 
shall  cantinne  onlfr  dariag  the 
centiBuaace  of  conditions  pustifyiiig 
payment  of  allowances  aind  differentials 
and  sbaU  not  in  any  instance  exceed  the 
amount  pisti£ed.  Howei'er.  if  program  or 
methodology  revisions  would 
substantially  reduce  an  established 
differential  or  atiowanoe  rate,  then  the 
rate  of  sock  a^hiitional  compensation 
may  he  reduced  gradu<dty. 

Appendix  to  Subpart  B — Wei^ts  for 
Categories  and  Items 

(a)  The  consumption  trxpenditure 
categories  and  the  relative  weights  used 
in  constructing  the  comparative  indexes 
are  as  follows: 


CMegwy 

Cate- 

Food  It  honw. 

Meals.  agBs.Ax)  taa J 

Gfocanw 

FruNi  and  ViyuMilM „_ 

4.S 
4.5 

1.S 

FnnI  MMy 

6.7 

30 

CMHrq „ _ 

M««ca<cw«.  _ „. 

RAmMliCn         _ 

8.1 
5.1 
126 

Transportation , ;_ 

19.9 
116 

Housing — ™™ _ ,..„ 

1.6 
20.6 

Total _    

100.0 

(b)  The  items  included  within  each 
expenditure  category,  and  the  weights 
awociated  with  them,  are  as  fotlows: 


CaMgory  and  iiema 

Nam 

weigm 

Cate- 

Meals,  eggs,  and  tats 

Baa<   „....„ 

Port .      ._ 

sr' 

to 

a 

5 

S 

13 

6 

B 
t 
4 
4 
S 

4.5 

Lamb  aari  oMar 

FM  Srti _ 

Canned  Ssh „   .. 

a»ck«i.   -    .    ._       .    

Eggs- _ _. 



Butter _ _ 

riiiijaaM 

Other  tats 

Baoon _ 

Caanad  ham _ 

Total ,. 

160 

Groceries... _ _ 

Fresft  niML ..... ........ . 

22 
IS 
19 

e 
1 

3 
2 

2 

14 

4.5 

Other  bread 

Flow 

Cttteitnm 

Cereal... „ _ 

Rice 

........... 

Crdfma 

SoRittito 

CiMoatMe  tar _ 

•••- * 

5>iigar 

Baby  food __ 



ToW _ 

100 

Fruk  and  nagaWMai 

FrMh  o»nm-*rm _      _ 

9 
16 

6 
12 
16 

8 

• 
16 

6 

1.8 

Other  Iresh  fruit . 

nnlakmt 

Canned  juiee _ 

Canaadlnil  _ 



FroTm  vapeUbias         

Total 

100 

Food  away _ _ 

RrraMast  

19 

■» 
24 

6.7 

Lunch _ 

Omner 



Taldl ..-. 

100 

^ 

Personal  tiare _....• _ .: 

Tooltipaste _ _    . 

Rawr  blades 

OaaeoranL : „ ....: 

'  i" 

5 

21 
12 
24 

7 
16 

7 

ao 

Lauialer  etart ^ 

Dry  cleaning _ 

Mans  hair  sen^ices _ 

Woman  s  hair  services 

Ch*}s  hancui       .- 

total _ 

.      100 

Clothing  , „ 

81 

Category  and  Mem* 

■■.*•  ■..: 

Item 
woighi 

0 
9 

Man's  su« _.., .„ 

Man's  stacks -:.. ..,:.;i..;..i„.. 

Mwi's  sNrt„„.;....„.;.._: .■     „ 

ii 

9 

6 

7 

2 

17 

7 
9 
6 

; 

10 
9 

::: 

Man't  ahaw. .     ._. 

Man's  T-shirt . 

Wom*)'s  *esd„..........._ j.'.,    ... 

Woman's  blousd»     .; 

Woman's  sldrt..»..» ».»........«,.........:.. 

WooMn'ssHp.... .... 

— 

Woman's  pantif  hoaa,.-.::.    ..;.;.      .,.„ 

CNfcfs  lean*. .._    _.„        „. 

Boy's  shoes «_.-..     .L    ■  .u     . 

.... 

'-■■■■'     ■     Tow ..„..._„.™-    ■„„..„.;„,;.. 

10O 



MarSral  RMi>  .         ;  „;I,Mf'„i   ', '-,„r,  ,„   ,;  ri 

Aspsin...., — .'.., ; ..„......;.._ 

MK  Ql  magnesia _._. 

Tetracycline.... ......_,.. 

6 
5 

4 

4 

14 

4 

4 

4 

11 

46 



Ineulin ...._      

Doctor  yi9« ,-.. .",.--- 

DandsLMng.: ._. 

Oandat,  extacHon _..„. 

Oaniiai,  cleaning... — .....«.n...i,....,; — ... 

i 

HaaMi  insgianoe .„  ' 



•  Tow......... _. J...... 

100 

RecMadon . -. J 

6 
6 

10 
9 

16 
6 
7 
6 
6 
6 
6 
2 
6 
7 

: 

FSm  processing _       '.„„'    .„..^L 

Paperbacti  book       ,•  „,, 



TV  sat. .    ..„.      „    

■••-         eicycie ;... ..............^ ..... 

...... 

Moviea. .    „.: 

Perlorming  Arts. .....«««..;:.,  '  '  ^. 

Sports  event .....w.       .™     :__..,_..., 

.._ 

Ogaredes.........^........"......:    _.'.:.. 

Wine ....     

....M 

WNskoy... ..     .. _.■.,._.. 

Baar         ,.. .„,-,.a,^i.,;„^'.i;^.. ,,,•,..,, 

Twai  ....:...„ — .:..:... 

100 

Lube  «id  oil  change...,.....™..,.... . ' 

1 

1 

5 

27 

14 

1 

1 

7 

-     43 

Tnie44>. ;     "  ™     .,.„.'. 

Tlraa 

Qmotlnt. „.._ . ..... 

.      Taid. _ _..    ..     

Bus ™..„ .... 

Airtwa .„    '.„, 

...... 

,  .      AiilQpun:hase .i 

W.... 

•  *-.-  -  ■'VM..-^ „•.. . 

100 

...... 

Household  operations................^ .„ 

1 

:.           Laun*y  detergent ..^J^u^.^. „ 

Scouring  ponKder.. — .„     .... 

Toileltisaue 

UgM  but) :.„„ 

4 
8 
7 
t 
2 
9 
2 
7 
7 
•    '  21 
20 
7 

Electric  iron ..     .iu..... 

....... 

Washing  msMShlna ..'»m.w........«..'.m 

Vacuum  dedner... Z _™.u.' 

Bath  towel „ _ , 

Sheet .„..,; 

Telaphond  ™..v_„-; ;. l .r.™..._,„ 

Senioaa 

Posiaoe „ 

.      .     Tom .„ 

100 

HousviQ  fn8inl0mno0. ...«..»».». :.•.»» 

Paint ..;.....: 

Ply«food , 

""45" 

11 

10 

6 

12 

6 

•  12 

Concrete  mix _..^....  ■  ......... 

.V           W^. .».;..«....u...;..,.*u...., 

Nails .„ 

Glazing  compound  .........;„.„...... 

Root  shingles ,....-....             ...^.. 



ToW IL,:-~^^..J.. ., : 

*» 

-,"      ■ 

~  :      Houaing.. „ „ 

Grand  laW „: „ 

...i.^ 

1« 
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Category  and  lUint 

Hsm 

Cats- 

weight 

Man's  SUM , 

Man's  slacks _: .  -  -  .:„i_... 

• 
e 

7 
2 

17 

7 
9 

e 

7 
10 

9 

Man's  sNrt. ......™_™.„„__ .:, ..„ 

Man'«  ghoat. __            . 

Man's  T-shirt __     „ 

Woman's  *es«...     ' ... ;.'..,.„... 

Woman's  Uouaa  ,  ,,,  ,.__„„.    ..„.: „ 

Woman's  skirt „.....^ ...._..._.;... 

Woman's  dip _... 

Woman's  panty  hoaa ™-. 

CNWS  )8WW - 

Boy's  shoaa..  :. ._     „.u...„. 

ToW...;.U„....... ...:• ■... 

100 



Medical  cara „,.......u. _;.... 

Aspirin ..,.„..' 

o" 

5 

4 

4 

14 

^  4 

4 

4 

11 

46 

5.1 

Mik  o«  inagnesia... 

Tetracycline.. _..     .    .w. ......_... 

kMulin       ,      , 

• 

Doctor  yiait._     .             .^^ „ 

. 

Dar*t,illin9„;.._              „.            ._. 

Oar^iat.  olaanlnQ..»»».......MWi....L...»;........ 

„......_.... 

Health  insurance    ..„  . 

^   ■  ■•Mtt. .......: _. _'.... 

100 

Recteatton _ -. „_ 

Camera  Sm..„ .„^.    ■  ..„•._... 

o" 

e 
to 

9 
16 
6 
7 
6 
« 

e 

9 
2 

e 

7 

12.6 

F*ti  processirtg ...._.          .__     ._._„... 

Local  newspapert. 

TV  set  _ .    .._..     _. 

Bicycie _ __..._ :.... 

Movies. _ _  ■     ■ _„ 

PertormInQ  Arts. „....     „.._.       .^. 

Sports  avanL -.J..™™..™      _„«„ 

Oflarottes .........     .„__".    ...:    _„'.:...„..., 

Wina _     .„       

Whiskey .;     .. _'...„.. 

Total  ....—„..„ ;_;.._..... 

100 

"■ 

Transportation. ". . 

'"      1 
1 

5 

27 
14 

1 

1 

7 

43 

199 

Lube  and  oil  change „.     ..,._ 

Turat-up .:.:„..,: ,,,  f 

Tires _.......    .... 

Gasoline „     . 

Auto  ir«9unno*-.^~       .« ~" "  _. .     . 

T«ii.._      ..     „. 

'* 

Bus  ...„._.. . „.. 

Air  (we _          .„■.  _ 

Autopun:hase 

.•  r  .im...-.^...... _.,_ „.. , 

100 

,.1 — 

HousatioW  operations..'. .......„.„ 

Laundry  detergent \,u^     .•, „ 

Scouring  powder. .     ..., 

—  ■■-■■-• 

4 
8 
7 
2 
2 
9 
2 
7 
7 
•       21 
20, 
7 

11.6 

Toilet  tissue „ 

Ughl  but) _.:J. „ 

Sniing  m«r«ii— 

Electric  iron „     .       ......... 

Wacuum  deener.....^ .C :_ 

Bath  toiMl _ , 

............ 

Sheet _._...........„ 

Teiephone .-'  ■  ....;„_....J. .t.™..„.., 

Services „.>.        „, .    „.,....,., 

Postage .         ;. 

Total ..„ „ 

100 

*W>t „.„ _.;;„..:, 

PlytDood 

""45" 

11 
10 
6 
12 
6 
12 

1.6 

Concrete  «*(...._„..           ™._  ■   ....... 

Wre_ „ ....: ;.....„.  •  

Nails _.. 

Glazing  oompound  .«»»...»u......»;. 

Rnnr  ahingk^,      ,..,„, „.,„„;,,„■, 

Total lL.:-~^.i^...}.. ., 

WO 

,  ■ 

Hcuaina ^ 

204 

Grwid  *m „. _ 

...".*.: 

1006 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart982 

(Docfwt  No.  FftV  AO-205-A-«] 

FHberts/Hazelnuts  Grown  In  Oregon 
and  Washington;  Recommended 
Decision  on  Proposed  Amendment  of 
the  Marketing  Agreement  as 
Amended,  and  Order,  As  Amended, 
and  Opportunity  To  FHe  Written 
Exceptions 

AQENCy:  Agricultural  Marketiag  Service, 
USDA. 

action:  Proposed  rule. 

SUMMARV:  This  notice  invites  written 
exceptions  on  the  proposed  amendment 
of  the  filbert/hazehiut  marketing 
agreement  and  order  program.  TTie 
proposed  amendment  would:  (1)  Change 
representation  on  the  Filbert /Hazelnut 
Marketing  Board  to  eliminate  any 
reference  to  either  cooperative  or 
independent  handlers  and  recognize 
industry  composition;  (2)  provide 
authority  for  advertising  and  promotion 
programs;  {3]  provide  authority  for 
crediting  a  handler's  assessment  for 
certain  kinds  of  advertising  and 
promotion:  and  (4)  change  the  method  of 
establishing  marketing  policy  and 
volume  regulations  to  allow  more 
flexibihty  to  react  to  market  conditions 
and  provide  for  market  growth.  The 
intent  of  the  proposed  changes  is  to 
improve  the  effectiveness  of  the 
program. 

DATE:  Written  exceptions  to  this 
recommended  decision  must  be  filed  by 
November  20. 1985. 

AbORESSes:  Interested  persons  may  file 
written  exceptions  to  this  decision  «vith 
the  Hearing  Clerk,  United  States 
Department  of  Agriculturis,  Room  1077. 
South  Building,  Washington,  DC  20250. 
Two  copies  of  all  written  exceptions 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Mariceting  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  the  proceecting:  Notice  of 
Hearing — Issued  February  11, 1985,  and 
published  February  13. 1985  (50  FR 
5995). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  566  and  557 


of  Title  5  of  the  United  States  Code,  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

Ust  of  Subjecto  in  7  CFR  Part  962 

Marketing  agreements  and  orders. 
Filbert/hiazehnits,  and  Oregon  and 
Washington. 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  further  amendment  of  the 
.  marketing  agreement  and  order, 
regulating  the  handling  of  filbert/ 
hazelnuts  grown  in  Oregon  and 
Washington  and  of  the  opportunity  to 
file  written  exceptions  thereto.  Copies  of 
this  decision  may  be  obtained  from  the 
Hearing  Clerk. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  Part  900) 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Portland,  Oregon,  on 
February  20-21, 1985.  The  hearing  notice 
was  published  in  the  February  13, 1985. 
issue  of  the  Federal  Register  (50  FR 
5995).  That  notice  contained  the 
proposals  submitted  by  the  Filbert/ 
Hazelnut  Marketing  Board  (Board).  | 

Material  Issues  I 

The  material  issues  of  record  are  as 
follows: 

(1)  Change  Board  representation  and 
nomination  procedures  to  reflect  current 
industry  composition; 

(2)  Change  the  method  of  establishing 
marketing  policy  and  volume  regulations 
to  allow  Hexibility  to  react  to  market 
conditions  and  provide  for  market 
growth; 

(3)  Provide  authority  for  production  1 
research,  market  research  and  I 
development  projects,  including  | 
provisions  for  promotion  and  paid  I 
advertising;  j 

(4)  Provide  authority  for  crediting  a 
handler's  assessment  for  certain  kinds 
of  advertising  and  promotion;  and 

(5)  Make  such  changes  in  the  order  as 
may  be  necessary  to  bring  it  into 
conformity  with  any  amendment  thai 
may  result  from  the  hearing. 

Small  Business 

As  stated  in  the  notice  of  hearing 
interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regulatory  and  informational 
impacts  of  the  proposed  changes  on 
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sBiall  bauaaem.  Baaed  on  «ii^  leood 
evidence,  a  aicaaUe  naiori^  of  the 
nibert  giHHera  and  inndlat  codd  be 
considered  small  businesses  for  the 
purposes  of  the  Regulatory  Flexibility 
Act  (RFAj  (%h.  1.  ».S54|. . 
regard  liiliiiini ' 
production,  harvesting . 
of  niberts  for  market  were  i 
similar  among  all  f?Ibert  pr 
clear  relatiaBiUp  ooaM  be  t 

between  the  ciae  of  i     ^ 

oofTespondiiic  OMia.  JSa  tes^unooy  was 
preseated  oa  h^idAer  aotU  #r  variations 
of  these  oods.  | 

The  pmpme  of  tiw  RFA  i4to  fit 
regulatory  acHma  to  the  aca^  of 
busineMesaohfect  to  auch  acbon  in 
order  thart  aiMll  baaineases  iviU  not  be 
uadaly  or  fliapiatwi  lienatdt  burdened. 
The  act  requires  the  application  of 
uniiariB  niiea  te  jegulated  fa^adlers. 
Marktiliqg  aadcira  aad  rulea  ar^oaed 
thereunder  ace  tiniqiie  in  tba  tbey  ate 
noDBally  brought  about  tbro|^  group 
action  uf  ."tswiirtally  iaa31  eitities  for 
their  own  benefit  Thus,  bota  the  RFA 
and  the  act  are  muaUy  comdalible  mth 
respect  Xo  soull  business  emities.  Since 
the  haiuUers  cowered  under  MXD.  962  are 
predomiaately  small  businesses,  and  the 
order  reflects  the  views  and  jcansensus 
of  such  small  buaiaesaes.  th4  changes 
proposed  ia  this  praceeding  ivauM 
impose  no  dispraportioDate  ^gulatory 
burdens  on  any  group  of  small  entities 
within  the  indastry. 

While  the  order  and  the  cl  anges 
proposed  herein  impose  oerti  lin 
regulations  on  affected  busi4esses  and    ' 
the  number  of  businesses  m^y  be 
substantial  any  added  burden  resulting 
from  these  changes  should  nbt  be 
significant  when  compared  Ip  the 
benefits  which  should  accra^  to  such 
businesses.  All  entities,  smal  and  large, 
would  be  treated  equitably  ais  a  result  of 
these  changes  in  the  order.  Ftirthermore. 
the  record  evidence  is  that  tljere  is  no 
practical  means  of  exempting  smsffl 
businesses  frem  the  order  and  the 
regulations  applicable  theret  j. 

Fuidlings  and  CoBclusiaos 

The  following  findings  anq 
conslusions  an  Ae  material  i^saes  are 
baaed  on  Oie  lecaad  af  the  < 

(l)(a)Wbeo«K  filbert: 
order  laas  |imnwtfiitrd  ta ' 
were  approKaaateiy  5.000  < 
growers  in  Oaegan  and  Waaliiagton. 
Based  on  the  testinany  poesinled  at  the 
promulgation  hearing  in  1M9L  it  was 
concluded  that  there  should  be  a 
distinction  betweec  coepecajives  amf 
independei^  becaoae  tbeae  itvo  groups 
had  dilteiaHt  vieMa  on  Acane4s 
marketing  padUeHH.  Hie  an^  provided 
that  maiority  septeaenfaitiow  0a  tbe 


Board  would  go  to  wbioliever  of  the  two 
basic  groups — cooperative  or 
independ«it — bandied  more  ^an  SO 
percent  of  merchantable  filberts  during 
the  preceding  fiscal  year.  Since  then,  the 
number  of  fiibert  growers  has  declined 
until  currently  there  are  only  about  1,100 
giuweu  in  tbeavea  of  production.  Also, 
there  has  beea  a  notioeafale  dectiae  in 
the  number  «f  gitwaua  affiBated  with 
marketing  aoflpeiatiwe*.  Tboa, 
coopeialivea  have  a  diapioparfiaiate 
share  of  jBeard  aemberdhvp  (both 
grower  and  handler  segments}  based  (Hi 
the  volume  of  filberts  handled  by 
cooperatives  in  relation  to  tfie  total 
volume. 

While  cooperative  and  mdependent 
growers  and  handlers  might,  on 
occasiim.  have  differing  views  on 
marketoig,  Hie  evidence  of  record  in  this 
proceetfir^  is  that  fcere  are  few,  if  any, 
major  tfilferenoes  between  cooperatives' 
aad  independents  (both  growers  and 
baBOiers)  objectives  ao  as  to  nan  ant 
this  disfincfion  now.  Moreover, 
eliminafing  this  dietincfion  wovM 
simp^fy  uuiHBiation  piuLeilmes  and 
provide  far  greater  flexibility  in  fte 
neminatiea  and  aelection  off  grower  and 
handler  members  to  serve  on  the  Board, 
(b)  SeofKNH  OT2.S0  contains  provisions 
on  the  estaMiafameat  and  membership  of 
flie  Hoard.  Ibis  aecfien  should  be 
revised  to  <Aangc  the  composition  of  the 
Board.  The  6esrd  now  consists  of  nine 
members,  composed  of  five  growers, 
three  bandfere,  and  a  pabhc  member 
who  ia  neitfier  a  growui  nor  a  handler. 
Based  on  Ibe  enademe  of  record,  the 
membership  of  the  Board  should  be 
increased  to  lOaiembers  by  increasing 
the  nmilwr  of  bandler  members  from 
three  to  four.  The  number  of  grower  and 
piAiic  mcmJben  ahonU  remain  tiie  same. 
The  handler  flMmbembip  should  be 
allocated  as  feHows:  One  member  and 
alternate  should  be  nominated  by  each 
of  ihe  Ihree  largest  handlers  of  fifterts, 
and  tbe  fourth  mcaabor  and  alternate 
sbouUbe  aaaiBaled  by  and  represent 
all  other  filbert  handlers.  The  reason  for 
this  change  is  to  recognize  the 
increasing  influence  of  handlers  on 
Boacd  decisions,  particularly  in  the  area 
of  funding  for  a$)eratiQnal  purposes  and 
for  advertising  and  promotional  matters. 
Other  Board  proposals  discussed  in 
Material  Issue  13]  would  authonze 
advertisaig  and  pcamofion  programs, 
and  crediting  handlers'  assessment 
obligations  for  certain  kinds  of 
advertisinf  mid  promotion.  Since 
funding  for  sat^  projects  "wonH  be  on 
the  basis  of  tonnage  handled  by 
handlers,  the  fbree  haadlers  handling 
the  largest  volume  should  be  accorded 
the  lai^geat  share  af  the  banAer 
reprcenflalien.  AMiongh  the  total 


tonnage  handled  by  all  handlers  varies 
from  year-to-year,  the  evidence  of 
record  is  that  the  three  largest  handlers 
generally  have  handled  at  least  three- 
fourths  of  the  filbert  crop  in  xecent 
years.  Thus,  ft  wuunl  be  etjuitaUe  to 
accoid  these  hntnTlprg  three-fourths  of 
the  nandler  TCpresentaliun  in  the  future. 
However,  to  recognize  that  (his  situation 
may  not  contimie  ta  exist  in  the  fotnre, 
the  Board,  with  the  approval  of  the    . 
Secretaiy.  ^ould  have  authority  lo 
revise  hancUer  representation  on  the     ^ 
Board  if  it  is  no  longer  representative 
after  sabstantial  changes  in  the  filbert 
industry.  For  example,  an  increase  in  the 
qnanti^  of  filberts  handled  by  the 
xsmaining  handlers,  or  an  increnoe  in 
the  number  of  filbert  handlers,  could 
decraaae  the  proportinn  af  filberts 
handled  1^  the  three  largest  handlers 
well  below  the  oun«iit  three-fourths. 

The  testimony  contained  no  criteria 
that  may  be  uaed  by  the  fieard  in 
determining  when  handier 
representation  was  no  longer 
representatnre,  and  how  such 
membership  should  he  revised. 
Therefore,  it  -wotrfd  be  necessary  for  the 
Board  to  establish  such  rritt^na  with  the 
approval  of  the  Secretary  throngh  public 
rulemaking  before  any  revision. 

Since  referenoes  to  cooperative  and 
independent  growers  would  be  deleted 
from  the  order,  these  two  groups  would 
not  be  recognized  any  longer  in  the 
nomination  and  selection  of  grower 
membecship  on  ^e  Board.  Instead,  to 
assure  balanced  oepneseatation 
geographicaify,  grower  representatives 
should  be  nominated  from  the  five 
grower  districts  designated  in  or 
established  pursuant  to  §  082^1,  with 
one  grower  to  represent  each  district. 

^  Qirrently,  fi  00231  is  oititled 
"Independeart  grower  districts'*  and 
defines  three  districts  intn  which  tbe  ' 
area  -of  production  is  divided  for  ^le 
puipoae  of  nominating  Independent 
pvoduoer  members  and  alternates  to  the 
Board.  Since  references  to  "cooperative" 
and  "independent"  producers  would  be 
deleted,  the  section  be  Tctitled — grower 
districts,  and  should  define  five  districts. 
The  proposed  districts  are  similar  to 
those  used  by  the  filbert  industry  for 
other  purposes  and  are  based  on 
geographical  and  production  lactors.  For 
example,  based  on  recent  data.  District 
No.  1  has  3,690  acres  and  produces  3,155 
tons;  District  No.  2  has  4,800  acres  and 
produces  4.045  tons:  niatrirt  j^o.  3  has 
3,427  acres  and  produces  i^fTO  tons; 
Diatrict  No.  4  has  4,159  acres  and 
produces  3.505  tons;  and  District  No.  5 
has  5,311  acres  and  produces  4,760  tons. 
The  evidence  of  record  is  that  die 
proposed  districts  worid  provide  an 


equitaUe  and  appropriate  basis  for  tbe 
nomination  and  selection  of  the  Board 
membership. 

In  the  event  that  grower  membership 
ceases  to  be  representative,  the  Board 
should  have  the  authority  to  recommend 
changes  in  districts  or  grower 
membership.  Therefore.  §  982.31  should 
also  authorize  the  Board  to  recommend, 
and  the  Secaetary  approve,  a  reduction 
in  the  number  of  districts  within  the 
production  area,  a  redefinition  of  district 
boundaries,  and  a  change  in  the  number 
of  grower  members  to  represent 
particular  districts.  Criteria  to  be  taken 
int6  consideration  in  making  any 
recommendations  for  redistricting  or  for 
reallocation  of  members  and  their 
alternates  among  districts  should 
include:  (1)  Production  and  number  of 
growers  in  each  district;  (2)  geographic 
location  of  dishicts  as  they  would  affect 
the  efficient  administration  of  the  order; 
and  (3)  any  other  relevant  factors. 

(d)  Section  962.32— Nominations 
should  be  retitled  "Initial  members  and 
nomination  of  successcw  members"  and 
revised  to  conform  with  the  proposed 
changes  in  the  provisions  on 
establishment  and  membership  of  the 
Board.  So  as  to  provide  an  orderly 
transition  from  one  Board  to  the  next. 
I  982.32  should  provide  the  memboship 
of  the  Board  serving  immediately  prior 
to  the  effective  date  of  the  changes 
recommended  in  this  document  should 
continue  to  serve  as  initial  members  of 
the  Board  until  their  respective 
successors  are  selected  and  have 
qualified. 

Because  of  the  changes  recommended 
in  the  handler  membership  of  the  Board, 
§  982.32  should  provide  that 
nominations  for  successor  handler 
members  and  alternate  members  should 
be  made  pursuant  to  proposed 
§  982.30(b)  (1)  through  (3)  by  the  largest, 
second  largest  and  third  largest  handler. 
Their  ranking  should  be  determined  as 
follows:  The  tonnage  of  certified 
merchantable  filberts  and.  when  shelled 
filbert  grade  and  size  i-egulations  are  in 
effect,  the  iruthell  equivalent  of  certified 
shelled  filberts,  computed  to  the  nearest 
whole  ton,  recorded  by  the  Board  as 
handled  by  each  such  handler  during  the 
marketing  year  preceding  mari(eting 
years  in  which  nominations  are  made.  In 
order  to  facilitate  and  simplify  the 
nomination  for  the  fourth  handler 
member  and  alternate  member  §  982.32 
also  should  provide  nominations  for 
these  persons  which  should  be  made  by  ' 
all  other  handlers  by  mail  ballot.  All 
votes  cast  should  be  weighted  according 
to  the  tonnage  of  certified  merdiantable 
filberts  and.  when  shelled  filbert  grade 
and  size  regulations  are  in  effect  the 
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equitaUe  and  appropriate  basis  for  the 
nomination  and  selection  of  the  Board 
membership. 

In  the  event  that  grower  membership 
ceases  to  be  representative,  the  Board 
should  have  the  authority  to  recommend 
changes  in  districts  or  grower 
membership.  Therefore.  §  982.31  should 
also  authorize  the  Board  to  recommend, 
and  the  Secaetary  approve,  a  reduction 
in  the  number  of  districts  within  the 
production  area,  a  redefmition  of  district 
boundaries,  and  a  change  in  the  number 
of  grower  members  to  represent 
particular  districts.  Criteria  to  be  taken 
intd  consideration  in  making  any 
recommendations  for  redistricting  or  for 
reallocation  of  members  and  their 
alternates  among  districts  should 
include:  (1)  Production  and  number  of 
growers  in  each  district;  (2)  geographic 
location  of  districts  as  they  would  affect 
the  efficient  administration  of  the  order 
and  (3)  any  other  relevant  factors. 

(d)  Section  982.32— Nominations 
should  be  retitled  "Initial  members  and 
nomination  of  successcw  members"  and 
revised  to  conform  with  the  proposed 
changes  in  the  provisions  on 
establishment  and  membership  of  the 
Board.  So  as  to  provide  an  orderly 
transition  from  one  Board  to  the  next, 
I  982.32  should  provide  the  membership 
of  the  Board  serving  immediately  prior 
to  the  effective  date  of  the  changes 
recommended  in  this  document  should 
continue  to  serve  as  initial  members  of 
the  Board  until  their  respective 
successors  are  selected  and  have 
qualified. 

Because  of  the  changes  recommended 
in  the  handler  membership  of  the  Board. 
§  982.32  should  provide  that 
nominations  for  successor  handler 
members  and  alternate  members  should 
be  made  pursuant  to  proposed 
§  982.30(b)  (1)  through  (3)  by  the  largest 
second  largest  and  third  largest  handler. 
Their  ranking  should  be  determined  as 
follows:  The  tonnage  of  certified 
merchantable  filberts  and.  when  shelled 
filbert  grade  and  size  i-egulations  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts,  computed  to  the  nearest 
whole  ton,  recorded  by  the  Board  as 
handled  by  each  such  handler  during  the 
marketing  year  preceding  marketing 
years  in  which  nominations  are  made.  In 
order  to  facihtate  and  simplify  the 
nomination  for  the  fourth  handler 
member  and  alternate  member  §  982.32 
also  should  provide  nominations  for 
these  persons  which  should  be  made  by 
all  other  handlers  by  mail  ballot.  All 
votes  cast  should  be  weighted  according 
to  the  tonnage  of  certified  merchantable 
filberts  and.  when  shelled  filbert  grade 
and  size  regulations  are  in  effect  the 


inshell  equivalent  of  certified  shelled 
filberts  (oHnputed  to  the  nearest  whole 
ton),  recorded  by  the  Board  as  handled 
by  each  sudi  handler  during  the 
preceding  marketing  year.  This  would  be 
consistent  with  the  basis  for  selecting 
the  three  largest  handlers:  i.e.,  on  the 
basis  of  tonnage  handled.  If  less  than 
aae  ton  is  recorded  for  any  such 
handler,  ttiat  handler's  vote  should  be 
weighted  as  one  ton.  The  person 
^ceiving  the  highest  number  of 
weighted  votes  should  be  the  member 
nominee  and  the  person  receiving  the 
second  highest  votes  should  be  the 
alternate  member  nominee. 

Testimony  was  presented  at  the 
hearing  that,  some  persons,  although 
handlers  pursuant  to  §§  982.7  and  962.8, 
do  not  perform  traditional  handler 
functions  with  regard  to  some  or  all  of 
the  filberts  they  handle.  With  regards  to 
these  filberts,  the  responsibility  for 
compliance  and  assessments  have  been 
transferred  to  more  traditional  handlers 
by  means  of  interhandler  transfers 
pursuant  to  §  982.56.  Sodi  testimony 
also  disclosed  that  the  weight  of  the 
filberts  for  voting  and  nomination 
purposes  by  the  Board  has  been 
attributed  by  the  Board  to  the  handler 
responsible  for  payment  of  assessments 
on  those  filberts.  Based  on  the 
testimony,  this  section  should  be 
continued.  Therefore,  5  982.32  should 
also  provide  that  for  the  purposes  of 
nominating  and  voting  for  handler 
members  and  alternates,  the  tonnage  of 
filberts  should  be  credited  to  the  handler 
responsible  under  the  order  for  the 
payment  of  assessments  on  those 
filberts. 

For  the  grower  positions,  the 
nominees  should  be  submitted  after 
balloting  conducted  by  the  Board  in  the 
grower  districts  by  growers,  or  officers 
or  employees  of  growers.  Grower 
members  and  their  alternates  should  be 
elected  from  their  respective  districts  on 
the  one-grower-one-vote  basis,  with  the 
grower  receiving  the  lai^est  number  of 
votes  in  a  district  being  the  nominee 
from  that  district 

To  assure  that  a  prospective 
candidate  has  sufficient  support  for 
nomination,  the  names  of  the  grower 
candidates  for  a  particular  district  may 
be  submitted  to  the  Board  on  petitions 
signed  by  not  less  than  10  growers  on 
record  with  the  Board  as  growers  in  that 
district.  Each  grower  should  sign  only  as 
many  petitions  as  there  are  persons  to 
be  nominated  within  that  district.  If  such 
petitions  fail  to  provide  at  least  two 
names  for  the  district  the  Board  shall 
request  County  Agricultural  Extensicm 
Agents  in  such  district  to  recommend 
one  or  more  eligible  growers  to  be 


incuded  on  the  ballot  The  ballots  with 
voting  instructions,  a  list  of  candidates, 
and  spaces  to  indicate  voters'  choices, 
spaces  for  write-in  candidates,  should 
be  mailed  to  all  growers  who  are  on 
record  with  the  Board.  The  person 
receiving  the  highest  number  of  votes 
shall  be  the  member  nominee  for  that 
district  and  the  person  receiving  the 
second  highest  number  of  votes  shall  be 
the  alternate  member  nominee.  In  case 
of  a  tie  vote,  the  Board  should  determine 
breaking  the  tie. 

The  members  of  the  Board  should 
continue  to  nominate  the  public  member 
and  alternate  member  at  the  first 
meeting  of  the  Board  following  the 
selection  of  members  for  a  new  term  of 
office. 

Nominations  for  all  handler  and 
grower  members  and  their  alternates 
received  by  the  Board  shall  be  certified 
to  the  Secretary  at  least  60  days  prior  to 
the  beginning  for  each  marketing  year 
with  all  necessary  data  and  other 
informaUon  deemed  by  the  Board  to  be 
pertinent  and  requested  by  the 
Secretary.  Furthermore,  if  nominations 
are  not  made  as  specified  in  the  order, 
the  Secretary  should  have  authority  to 
select  Board  membership  without  regard 
to  nominations.  The  Boaid,  with  the 
approval  of  the  Secretary,  should  issue 
rules  and  regulations  necessary  to  carry 
out  the  provisions  of  this  section  or  to 
change  the  procedures  in  this  section. 

(e)  Section  982.33  currently  provides 
that  the  terms  of  office  shall  he  two 
years,  and  the  terms  are  staggered  so 
that  approximately  half  of  the 
membership  is  selected  in  even- 
numbered  years  and  half  is  selected  in 
odd-numbered  years.  So  as  to  be  more 
responsive  to  the  growers  and  handlers 
they  represent  the  evidoice  of  record  is 
that  all  Board  members'  terms  be  one 
year  and  run  concurrently.  Moreover, 
since  the  first  three  handler  positions 
would  be  based  on  the  volume  of  filberts 
handled  by  the  three  largest  handlers 
during  a  specified  period,  a  two-year 
term  would  not  be  appropriate  for  these 
positions  because  the  volume  handled 
by  any  one  of  these  handlers  could 
change  from  year-to-year,  and  therefore, 
that  handler's  position  relative  to  the 
other  two  handlers  also  would  change. 

The  purpose  of  staggered  terms  was  to 
provide  for  continuity  of  membership  by 
ensuring  the  presence  of  experienced 
members  on  the  Board  at  all  tiroes.  The 
evidence  of  record  is  that  there  would 
be  little  likelihood  of  wholesale  changes 
in  membership  through  the  proposed 
procedures  so  that  continuity  of 
membership  on  the  Board  would 
continue.  Therefore,  staggered  terms  of 
m«nbership  would  be  unnecessary. 


42540  Federal  RegUter  /  Vol.  50.  No.  203  /  Monday.  October  21.  1965  /  Proposed  Rules 


Federal  Register  /  V( 


UMI 


However,  to  ensure  the'Board  a 
reservoir  of  new  ideas  amd  avoid  the 
danger  that  Board  membership  would 
become  static,  no  membef  or  alternate 
should  serve  more  than  siK  consecutive 
terms  beginning  with  the  1986-87 
marketing  year.  This  shoi^d  not  restrict 
a  member  who  had  served  six 
consecutive  terms  from  then  serving  as 
an  alternate  for  six  conse^  aitive  terms, 
or  for  an  alternate  who  h^d  served  six 
consecutive  terms  to  serve  as  member 
for  six  consecutive  terms,  j 

At  the  hearing,  it  was  p^posed  that 
the  new.  one-year  terms  begin  July  1. 
1985.  In  view  of  the  timing  of  this 
document,  this  recommendation  cannot 
be  submitted  to  producers  for  approval 
before  then,  and  therefore ,  the  new 
terms  should  begin  July  1, 1986,  and  this 
change  should  be  made  in  proposed 
§  982.33.  I 

The  order  ciurently  provides  that  all 
Board  members  and  alternates  serve 
during  the  term  of  ofTice  for  which  they 
are  selected  and  continue  'to  serve  until 
their  successors  are  selected  and  have 
qualified.  This  provision  s  lould 
continue. 

(f)  Consistent  with  the 
reconunendations  to  elimihate 
distinctions  between  indeCendent  and 
cooperative  growers  or  handlers, 
S  962.34  on  qualifications  ihould  be 
amended  by  deleting  those  references. 
As  amended.  §  982.34  should  provide 
that  any  person  prior  to  se|lection  as  a 
member  or  alternate  member  of  the 
Board  shall  quaUfy  by  filiilg  with  the 
Secretary  a  written  acceptance  of  that 
person's  willingness  to  secve  on  the 
Board.  Qualification  prior  !fo  selection 
would  simplify  the  selecti4n  of  members 
and  eliminate  the  anomol]|  of  persons 
signifying  their  willingness  to  serve  on 
the  Board  following  their  selection,  as  is 
currently  the  case.  This  section  should 
also  provide  that  each  groiver  member 
and  alternate  shall  be,  at  time  of 
selection  and  diuing  term  jf  office  a  . 
grower  or  an  officer,  empl  )yee.  or  agent 
of  a  grower  in  the  district  or  which 
nominated.  Similar  qualifipalion 
requirements  should  be  prfescribed  for 
handlers. 

So  that  members  would  continue  to 
represent  the  groups  whic  i  nominated 
them.  §  982.34  should  pro\  ide  that  any 
member  or  alternate  mem  »er  who  at  the 
time  of  selection  was  a  me  mber  (or 
employed  by  or  an  agent  c  f.  a  member) 
of  the  group  which  nomini  ted  that 
person  shall,  upon  ceasing  to  be  such, 
become  disqualified  to  serve  further  and 
that  position  shall  be  deeried  vacant. 

Also,  in  the  event  that  a  ly  grower 
member  of  alternate  mem  ter  of  the 
Board  handles  any  Filbert;  produced  by 
other  growers  or  becomesjan  officer  or 


employee  of  a  handler,  that  person  shall 
be  disqualified  to  continue  to  serve  on 
the  Board  in  such  capacity. 

As  currently  provided  in  the  order,  the 
person  nominated  to  serve  as  public 
member  or  alternate  member  should 
have  no  financial  interest  in  any  filbert 
growing  or  handling  operation.  In 
addition,  the  Board,  with  the  approval  of 
the  Secretary,  should  have  authority  to 
issue  rules  and  regulations  concerning 
matters  of  qualifications  for  members 
and  alternate  members. 

Currently  §  982.36(b)  provides  that  if  a 
member  of  the  Board  and  his  alternate 
are  unable  to  attend  a  meeting,  the 
Board  could  designate  any  other 
alternate  from  the  group  in  §  982.30 
represented  by  such  absent  member  to 
serve  in  the  member's  place.  In  view  of 
the  changes  reconmiended  in  the 
composition  of  the  Board,  paragraph  (b) 
should  be  deleted.  For  example,  growers 
would  represent  specific  districts,  and  it 
is  possible  that  the  district 
representatives  may  take  different 
positions  on  issues.  Thus,  an  alternate 
from  one  district  should  not  be  voting 
for  and  representing  growers  in  another 
district.  Similarly,  since  handler 
representatives  would  be  nominated 
and  selected  on  the  basis  of  volume 
handled,  an  alternate  representing  one 
handler  (or  group  of  handlers)  may  not 
have  the  same  interests  as  other 
handlers,  and  thus  could  not  represent 
the  interests  of  those  handlers. 

Finally.  §  982.37  prescribing  voting 
procedures  should  be  amended  to 
recognize  the  additional  Board  member. 
Because  Board  membership  would  be 
increased  to  10  members,  it  would  no 
longer  be  appropriate  that  only  5 
concurring  votes  would  be  needed  for 
Board  action  as  provided  now  in 
§  982.37.  This  level  would  represent  only 
50  percent  of  the  total  Board 
membership.  Therefore,  voting 
requirements  for  concurring  votes 
should  be  increased  from  5  to  6.  The 
present  quorum  requirement  of  7 
continues  to  be  appropriate  and 
sufficient  to  assure  a  degree  of 
unanimity  in  the  industry  as  well  as 
protection  of  minority  views. 

In  the  Notice  of  Hearing  paragraph  (c) 
of  this  section  was  inadvertently 
omitted.  This  paragraph  should  not  be 
deleted  and  should  remain  unchanged. 

(2)  Data  introduced  at  the  hearing 
indicates  that  filbert  production  in 
Oregon  and  Washington  increased  from 
an  average  of  almost  10.000  tons  in 
1973-77  to  an  average  of  15,190  tons  in 
1978-82,  which  includes  a  record  crop  of 
18.800  tons  in  1982.  Historically,  the 
primary  and  most  profitable  outlet  for 
filberts  has  been  the  domestic  inshell 
market.  That  market  is  hmited,  however. 


with  annual  sales  approximately  5,000 
to  6,000  tons  a  year.  Retail  sales  of 
inshell  filberts  are  confined  almost 
exclusively  to  the  winter  holiday 
season,  and  most  inshell  filberts  for  the  • 
domestic  maricet  are  sold  by  handlers 
during  the  period  August  through 
November. 

Filberts  are  harvested  during  the 
months  of  September  and  October,  and 
the  grower  price  usually  is  established 
just  prior  to  harvest.  The  grower  price 
represents  a  composite  based  on  the 
prices  handlers  expect  to  receive  for 
sales  of  inshell  and  shelled  filberts  in 
domestic  markets  and  exports.  If  any 
uncertainty  develops  in  the  market  just 
prior  to  harvest,  a  reduced  grower  price 
results.  The  domestic  inshell  market  is  a 
very  important  market  and  it  is  the  one 
most  subject  to  sudden  price  variation 
during  periods  of  market  uncertainty  or 
oversupply.  Handlers  do  not  engage  in 
forward  contracting  for  more  than  one 
harvest  season  in  purchasing  growers' 
production. 

To  promote  orderly  marketing 
conditions  and  thereby  improve  grower 
returns,  §  982.40  currently  provides  for  a 
marketing  policy  and.  when  appropriate, 
volume  regulation.  For  each  marketing 
policy  year,  the  Board  is  empowered  to 
hold  meetings  to  compute  its  marketing 
policy,  and  compute  and  announce 
preliminary  computed  and  final 
computed  free  and  restricted 
percentages  for  that  year.  Section  982.40 
provides  that,  prior  to  August  of  a 
marketing  year,  the  Board  shall  meet  in 
order  to  reconmiend  establishment  of  an 
inshell  trade  demand  for  that  year  to  the 
Secretary.  The  Board  may  then 
designate  one  of  its  employees  to 
compute  and  announce  the  preliminary 
computed  and  final  computed  free  and 
restricted  percentages  based  on  the 
trade  demand  established  by  the 
Secretary.  This  authority  was  included 
in  the  order  in  1981  by  amendment  to 
reduce  market  umcertainty  and  thus 
improve  grower  returns.  While  this 
method  has  proven  to  be  more 
systematic  and  less  vulnerable  to  errors 
in  estimation  of  crop  production  than 
earlier  methods,  it  does  contain 
deficiencies,  especially  in  the 
computation  and  establishment  of  an 
inshell  trade  demand  for  a  season.  The 
1981  amendment  provided  that  for  the 
purpose  of  initial  marketing  order 
calculations,  the  inshell  trade  demand 
shall  be  equal  to  the  average  of  the 
trade  acquisitions  of  inshell  filberts 
during  the  preceding  three  years.  A 
provision  was  also  included  that  if  the 
trade  acquisitions  during  any  one  or  all 
of  those  years  are  abnormally  low 
because  of  crop  conditions,  the  Board 


may  use  a  prior  year  or  years  to 
determine  the  three-year  average.  The 
Board  then  has  the  authority  to  release 
up  to  110  percent  of  the  inshdl  trade 
demand  as  calculated.  In  1962,  the 
formula  prescribed  in  the  order  for 
computing  inshell  trade  was  suspended 
on  an  interim  basis  so  that  a  trade 
demand  in  excess  of  that  derived  by  the 
fonnula  could  be  established  for  the 
1982-83  season. 

Evidence  in  this  record  shows  that  the 
formula  was  inflexible  in  that  it  did  not 
provide  for  adjustment  for  desirable 
carryout  which  should  have  been  used 
in  computing  the  inshell  trade  demand 
and,  when  applied  over  a  period  of  time. 
could  result  in  serious  distortions  in  the 
computed  quantity.  This  inflexibility 
precluded  the  Board  from  recommending 
a  trade  demand  for  inshell  filberts  to 
meet  the  anticipated  market  needs  for    - 
1982-83.  In  addiUon,  fi  962.40  currendy 
provides  for  the  estabHshment  of  the 
trade  demand  annually  throu^ 
rulemaking.  Through  experience,  this 
has  created  problenu  for  the  fiUJert 
industry  because  the  time  involved  in 
rulemaking  to  establish  the  trade 
demand  has  resulted  in  such  tonnage 
not  being  established  by  the  time  it  was-, 
necessary  for  the  Board  to  compute  and 
announce  the  preliminary  computed 
percentages  for  that  year.  These  delays 
caused  uncertainty  in  markets  and 
disrupted  sales.  Handlers  must  t>e 
aware,  as  soon  as  possible,  of  the 
designation  of  percentages  in  order  to 
plan  accordingly. 

The  evidence  of  record  is  that  if  the 
Board  determines  that  volume  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act  it  shall  compute  and 
announce  an  inshell  trade  demand  prior 
to  September  20  of  a  marketing  year. 
This  would  eliminate  the  need  for  the 
Board  to  wait  for  the  establishment  of 
an  inshell  trade  demand  through 
rulemaking  before  computing  and 
announcing  preliminary  computed 
percentages  and  eliminate  the 
uncertainties  attenuating  the  current 
authority.  Moreover,  this  would 
eliminate  the  need  for  the  Board  to  meet 
prior  to  August  since  the  September  20 
date  would  afford  it  ample  O|;q>ortunity 
to  formulate  its  marketing  ixilicy. 
including  computation  of  an  inshell 
trade  demand.  The  inshell  trade  demand 
should  equal  the  average  of  the 
preceding  three  years'  trade  acquisitions 
of  inshell  filberts  with  a  provision  that 
the  Board  may  increase  such  average  by 
no  more  than  25  percent  if  market 
conditions  justify  such  increase. 

At  the  hearing,  it  was  contended  that 
the  Board's  prt^xwal  was  an 
improvement  over  the  authority 
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may  use  a  prior  year  or  years  to 
determine  the  three-year  average.  The 
Board  then  has  the  authority  to  release 
up  to  110  percent  of  the  inshell  trade 
demand  as  calculated.  In  1982.  the 
formula  prescribed  io  the  order  for 
computing  inshell  trade  was  suqiended 
on  an  interim  basis  so  that  a  trade 
demand  in  excess  of  that  derived  by  the 
formula  could  be  established  for  the 
1982-83  season. 

Evidence  in  this  record  shows  that  the 
formula  was  inflexible  in  that  it  did  not 
provide  for  adjustment  for  desirable 
carryout  which  should  have  been  used 
in  computing  the  inshell  trade  demand 
and,  when  applied  over  a  period  of  time, 
could  result  in  serious  distortions  in  the 
computed  quantity.  This  inflexibibty 
precluded  the  Board  from  recommending 
a  trade  demand  for  inshell  Alberts  to 
meet  the  anticipated  market  needs  for 
1982-83.  bi  addiUon.  i  962.40  currently 
provides  for  the  establishment  of  the 
trade  demand  annually  throu^ 
rulemakii^.  Through  experience,  this 
has  created  problems  for  the  filbert 
industry  because  the  time  involved  in 
rulemaking  to  establish  the  trade 
demand  has  resulted  in  such  tonnage 
not  being  established  by  the  time  it  was 
necessary  for  the  Board  to  compute  and 
announce  the  preliminary  computed 
percentages  for  that  year.  These  delays 
caused  uncertainty  in  markets  and 
disrupted  sales.  Handlers  must  be 
aware,  as  soon  as  possible,  of  the 
designation  of  percentages  in  order  to 
plan  accordingly. 

The  evidence  of  record  is  that  if  the 
Board  determines  that  volume  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  it  shall  compute  and 
announce  an  inshell  trade  demand  prior 
to  September  20  of  a  marketing  year. 
This  would  eliminate  the  need  for  the 
Board  to  wait  for  the  establishment  of 
an  inshell  trade  demand  through 
rulemaking  before  computing  and 
announcing  preliminary  computed 
percentages  and  eliminate  the 
uncertainties  attenuating  the  current 
authority.  Moreover,  this  would 
eliminate  the  need  for  the  Board  to  meet 
prior  to  August  since  the  September  20 
date  would  afford  it  ample  o^iortunity 
to  formulate  its  marketing  pohcy. 
including  computation  of  an  inshell 
trade  demand.  The  inshell  trade  d«nand 
should  equal  the  average  of  the 
preceding  three  years'  trade  acquisitions 
of  inshell  filberts  with  a  provision  that 
the  Board  may  increase  such  average  by 
no  more  than  25  percent  if  market 
conditions  justify  such  increase. 

At  the  hearing,  it  was  contended  that 
the  Board's  proposal  was  an 
improvement  over  the  authority 


currently  in  the  order  and  «vould  help  in 
preventing  overly  restrictive  actions 
from  decreasing  the  domestic  iiwhell 
market,  but  that  it  does  not  require  the 
Board  to  provide  for  market  expansion 
or  that  an  adequate  supply  will  be  made 
available  to  the  domestic  inshell 
consumer.  Therefore,  it  was  pnqwsed  in 
the  alternative  that  die  inshell  trade 
demand  computed  by  the  Board  equal 
110  percent  of  the  preceding  three  3rears' 
trade  acquisitions  of  both  domestic  and 
imported  inshell  filberts.  It  was  also 
contended  that  imported  inshdl  fitbots 
should  be  included  in  the  computation  of 
trade  demand  because  they  r^ace 
domestic  inshdl  filberts  m  the  market 
place,  and  that  unless  the  order 
consistendy  acknowledges  that  portion 
of  the  market  supplied  1^  imports.'  the 
industry  could  find  its  domestic  inshell 
markets  shrinking.  Both  of  these 
proposals  riraold  be  denied.  The 
domestic  market  has  shown  a  limited 
capacity  to  consume  inshell  filberts  and 
an  oversopply  situation  inoally  has 
resulted  in  an  excessive  carryout  of 
inshell  filberts  at  the  end  of  a  mariceting 
year.  This  situation  has  a  depressing 
impact  on  grower  prices  in  the  following 
marketing  year.  The  recommendation 
allowing  tbe  Board  to  increase  the 
computed  trade  demand  by  25  percent 
would  give  it  ample  opportunity  to 
provide  for  growth  in  the  inshell  mari^et 

Computation  of  the  inshell  trade 
demand  using  an  average  of  three  years 
should  be  aiqmipriate  because  it  is  long 
enough  to  dampen  the  effect  of  short- 
term  aberrations  which  often  occur  in 
the  supply  and  demand,  yet  not  too  long 
so  as  to  obscure  trends  in  the 
consumption  of  filberts.  If  die  trade 
acquisitions  during  any  one  or  all  of 
these  three  years  are  abnormal,  because 
of  crop  or  marketing  conditions,  the 
Board  should  be  authorized  to  use  a 
prior  year  or  years  in  determining  the 
three-year  average.  Currently,  the  order 
allows  the  use  of  alternative  year(s) 
only  if  unusual  crop  conditions  occur. 
This  authority  should  be  broadened  to 
include  unusual  marketing  conditions  to 
give  the  Board  additional  flexibility  in 
computing  the  inshell  trade  demand.  It  is 
difficult  to  foresee  every  abnormal 
marketing  situation  that  may  occur,  but 
a  large  increase  in  imports  of  inshell 
filberts  at  very  low  prices  would  be  one 
example.  Authority  to  increase  the 
computed  trade  donand  by  as  much  as 
25  percent  would  provide  the  Board  with 
the  necessary  flexibility  to  adjust  to 
changing  market  conditions.  'This 
recommended  rhangp  would  give  the 
Board  an  earlier  opportunity  to  address 
itself  to  the  need  for  increasing  the  trade 
demand,  and  thoeby  i»oviding  this 


information  to  the  filbert  industry 
sooner  than  is  currently  provided. 

The  1981  amendment  also  revised  the 
provisions  pertaining  to  the 
establishment  of  free  and  restricted 
percentages.  Pursuant  to  tfiat  change, 
prior  to  September  20  of  a  marketing 
year,  the  Board  computes  and 
announces  preliminary  computed  free 
and  restricted  percentages  for  that  year 
to  release  70  percent  of  the  inshell  trade 
demand  computed  for  that  year.  When 
the  Board  determines  that  a  firm  field 
price  has  been  established  for  that 
marketing  year,  it  computes  and 
announces  final  computed  fiee  and 
restricted  percentages  for  that  year  to 
release  80  percent  of  the  insbeU  trade 
demand  for  that  year.  The  preliminary 
or  final  computed  free  percentages  are 
computed  by  multipfying  the  trade 
demand,  adjusted  by  the  declared 
carryin.  by  70  or  80  percent  as  the  case 
may  be.  and  dividing  by  tbe  most  recent 
official  estimate  of  orchard-run 
production  less  the  average 
disappearance  daring  the  preceding 
three  years  plus  the  ondedared  carryin. 
The  difference  between  100  percent  and 
the  preliminary  computed  (»*  final 
computed  bee  percentage  is  die 
preliminary  computed  or  final  computed 
restricted  percentage. 

Early  establishment  of  a  firm  field 
price  is  desirable  to  reduce  marketing 
uncertainties  which  tend  to  inhibit 
domestic  inshell  sales  and  ultimately 
lower  the  grower  price.  The  use  of  70 
percent,  until  a  firm  fidd  price  has  been 
established,  was  included  in  tfie  order  to 
help  provide  an  incentive  for  both 
growers  and  handlers  to  agree  on  a  firm 
field  price.  C^;>erating  experience  under 
the  order  has  shown,  however,  that  the 
70  percent  figure  has  been  ineffective  as 
an  incentive  for  growers  and  handlers  to 
agree  on  a  firm  field  fnice.  Handlers  and 
buyers  know  that  at  least  100  percent  of 
the  domestic  inshell  trade  demand  will 
be  released  as  required  by  the  order, 
and  sales  tend  to  be  based  upon  the 
release  of  at  least  100  percent  of  the 
domestic  inshell  trade  demand. 
Therefore,  the  use  of  70  percent  until  a 
firm  field  price  has  been  established  is 
not  productive  and  this  authority  should 
be  removed  from  the  order.  However, 
the  authority  for  an  initial  release  of  80 
percent  of  the  inshell  trade  demand 
should  be  retained  as  an  adjustment  to 
protect  against  any  error  in 
understanding  production.  The 
production  estimate  used  by  tbe  Board 
in  estimating  merchantable  production 
in  some  years  has  been  less  than  actoai 
production.  To  avoid  interference  with 
handlers'  plans  and  shipping  operations, 
the  free  percentage  cannot  be  reduced 
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once  the  free  and  restricttd  percentages 
are  established.  Thus,  if  q  free 
percentage  is  established  ion  the  basis  of 
a  September  production  etstimate  and 
that  production  estimate  is  subsequently 
increased,  an  oversupply  pf  inshell 
filberts  is  available  for  th^  domestic 
market. 

At  the  time  the  Board  computes  and 
announces  its  preliminarv  computed 
percentages  for  a  marketing  year,  it 
should  also  announce  thejportion  of  the 
restricted  supply  that  maV  be  shelled  or 
exported,  and  the  remainder  of  that 
supply  to  be  disposed  of  ih  outlets 
approved  by  the  Board  pursuant  to 
§  962.52.  This  authority  should  be 
included  to  enable  the  inousry  to 
allocate  a  portion  of  the  rf  stricted 
supply  to  certain  outlets  fibr  market 
development  purposes. 

Section  982.40(c)  shoula  also  provide 
for  the  establishment  of  interim  final 
and  final  percentages.  Th^t  paragraph 
should  provide  that  on  or  before 
November  15,  the  Board  shall  meet  to 
recommend  to  the  Secretary  the  interim 
final  and  final  free  and  restricted 
percentages,  including  the  portion  of  the 
restricted  supply  that  may  be  shelled  or 
exported.  The  interim  finaj  percentages 
should  release  100  percent  of  the  inshell 
trade  demand  previously  computed  by 
the  Board  for  the  marketii^  year.  The 
final  free  and  restricted  percentages 
should  release  an  additional  15  percent 
of  the  average  of  the  preceding  three 
years'  trade  acquisitions  of  inshell 
filberts  for  desirable  carrynut.  If  the 
trade  acquisitions  during  fny  or  all  of 
these  years  were  abnormal,  the  Board 
should  be  able  to  use  a  prior  year  or 
years  in  determining  this  firee-year 
average.  It  was  testified  a\  the  hearing 
that  it  has  been  the  filbert  industry's 
experience,  especially  in  necent  years, 
that  a  certain  quantity  of  iishell  filberts 
must  be  available  for  shippient  early  in 
the  season  and  before  theinew  crop  is 
available  for  processing  and  shipment. 
The  evidence  of  record  is  ihat, 
historically,  this  need  apph)ximates  15 
percent  of  the  average  of  prior  years' 
shipments.  The  final  free  and  restricted 
percentages  should  becorne  effective  30 
days  prior  to  the  end  of  th  >  marketing 
year,  or  earlier  as  may  be  recommended 
by  the  Board  and  approve  i  by  the 
Secretary.  Recommendaficns  to  the 
Secretary  should  include:  (1)  The 
estimated  tonnage  of  merdhantable 
filberts  expected  to  be  prqduced  during 
the  marketing  year.  (2)  thd  estimated 
tonnage  of  inshell  filberts  peld  by 
handlers  on  the  first  day  df  the 
marketing  year  which  majt  be  available 
for  handling  as  inshell  filberts, 
thereafter,  and  (3)  any  oth  ;r  pertinent 
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factors,  bearing  on  the  production  and 
marketing  of  filberts  during  the 
marketing  year. 

Paragraph  (c)  should  also  authorize 
the  Secretary,  on  the  basis  of  the 
recommendation  of  the  Board  or  other 
available  information,  to  establish  the 
interim  final  and  final  free  and  restricted 
'percentages  and  the  percentage  of  the 
restricted  supply  that  may  be  shelled  or 
exported  upon  a  finding  that 
establishment  of  those  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act 

Section  982.40(d)  should  continue  to 
provide  that  prior  to  September  20.  the 
Board  may  review  grade  and  size 
regulations  and  recommend  any  changes 
in  those  regulations.  The  Board's  review 
should  be  made  prior  to  September  20  so 
that  growers  and  handlers  would  be 
aware  of  any  changes  before  any  new 
crop  filberts  would  be  handled.  The 
Board,  in  considering  any  grade  and  size 
regulations,  should  take  into  account 
whether  such  changes  would  cause 
handlers  to  make  changes  in  plant 
equipment  or  operations.  If  so.  handlers 
should  be  given  sufficient  time-to  make 
such  changes  before  they  begin  handling 
new  crop  filberts. 

Section  982.40(e]  should  continue  to 
provide  that  the  Board  at  any  time  prior 
to  February  15  of  the  marketing  year, 
may  recommend  to  the  Secretary 
revisions  in  the  marketing  policy  for  that 
year.  However,  consistent  with  the 
authority  previously  recommended  for 
the  Board  to  increase  its  computed  trade 
demand,  in  no  event  should  any  revision 
result  in  free  and  restricted  percentages 
based  on  an  inshell  trade  demand  which 
is  more  than  125  percent  of  the  average 
of  the  preceding  three  years'  trade 
acquisitions  computed  pursuant  to 
S  982.40(b)  for  the  mariceting  year. 
Following  the  Board's  marketing  policy 
meeting  ih  November,  it  may  become 
apparent  to  handlers  that  changes  have 
occurred  in  the  market  necessitating  a 
revision  of  the  Board's  policy.  Therefore, 
§  982.40(e)  should  continue  to  provide 
that,  if  at  any  time  during  December  1 
through  February  10,  two  or  more 
handlers  who  handled  at  least  10 
percent  of  all  filberts  handled  during  the 
preceding  marketing  year  request  the 
Board  to  meet,  the  Board  shall  do  so  to 
determine  whether  the  marketing  policy 
should  be  revised. 

Section  982.41  should  be  revised  to 
conform  with  the  proposed  revision  of 
S  982.40  that  would  allow  the  Board  to 
compute  and  the  Secretary  to  establish 
the  percentage  of  restricted  supply  that 
may  be  shelled  or  exported.  This  section 
currently  provides  that  free  and 
restricted  percentages  computed  by  the 


Board,  and  established  by  the  Secretary 
pursuant  to  §  982.40.  shall  apply  to  all 
merchantable  filberts  handled  in  a 
marketing  year.  This  authority  should 
continue.  However,  any  percentage  that 
is  computed  by  the  Board  or  established 
by  the  Secretary  concerning  the  portion 
of  restricted  supply  that  may  be  shelled 
or  exported  should  also  apply  for  the 
entire  season,  and  this  provision  should 
be  inlcuded  in  §  982.41.  Currently,  the 
free  and  restricted  percentages  in  effect 
at  the  end  of  the  previous  marketing 
year  continue  to  apply  in  the  succeeding 
marketing  year  until  the  preliminary 
computed  free  and  restricted 
percentages  are  computed  by  the  Board. 
This  authority  should  continue. 
However,  for  the  sake  of  clarity,  the 
words  "and  announced"  should  be 
added  so  that  it  is  clear  that  the 
previous  year's  percentages  remain  in 
effect  until  new  percentages  are 
computed  and  announced. 

Section  982.51  currently  prescribes 
procedures  for  crediting  a  handler's 
restricted  obligation  if  the  handler 
withholds  ungraded  inshell  filberts  or 
shelled  filberts  in  lieu  of  certified 
merchantable  filberts.  In  order  for  a 
handler  to  receive  credit  for  any  lot  of 
ungraded  inshell  filberts  withheld,  the 
order  requires  the  inspection  of  such  lot 
to  determine  its  content  of  merchantable 
filberts.  Merchantable  filberts  are 
defined  in  the  order  as  inshell  filberts 
that  meet  the  grade  and  size  regulations 
in  effect  pursuant  to  §  982.45  and  are 
likely  to  be  available  for  handling. 
Evidence  in  the  record  is  that  most  of 
such  lots  have  been  used  for  shelling 
stock  and  thus,  it  would  be  more 
realistic  to  grant  restricted  credit  on  the 
basis  of  kernel  content  rather  than  the 
merchantable  (inshell)  filbert  content. 
Moreover,  the  formula  ciurently 
prescribed  in  the  order  causes  a  handler, 
in  some  instances,  to  lose  credit  for 
certain  filberts  unless  he/she  shells 
them.  Thus,  paragraph  (a)  of  §  982.51 
should  authorize  a  handler  to  withhold 
lots  of  ungraded  inshell  filberts  in  lieu  of 
certified  merchantable  filberts  in 
satisfaction  of  that  handler's  restricted 
obligation,  and  the  weight  on  which 
credit  may  be  received  initially  shall  be 
the  shelled  filbert  equivalent  weight  as 
determined  by  the  Federal-State 
Inspection  Service  multiplied  by  2.5. 
Any  lot  of  ungraded  filberts  not  meeting 
the  moisture  requirements  for  certified 
merchantable  filberts  shall  not  be 
eligible  for  credit.  All  determinations  as 
to  the  shelled  filbert  equivalent  weight 
shall  be  made  by  the  Federal-State 
Inspection  Service  at  the  handler's 
expense.  Also,  as  currently  provided  in 
i  982.51(a).  filberts  so  withheld  shall  be 
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subject  to  die  applicable  requirement 
9  982.50.  which  pertain  to  handlers' 
restricted  obligations.  However,  so  th 
final  credit  for  lots  of  withheld  ungrac 
filberts  reflect  as  much  as  possible,  ti 
ultimate  usage  of  such  lots,  paragraph 
(a)  should  also  provide  that  the  weigh 
of  all  such  lots  for  which  a  handier  ha 
received  credit  shall  be  adjusted  by  tl 
Board  when  the  lots  are  handled  or 
disposed  of  so  that  the  creditable  wei 
is  equal  to  the  amount  of  certified 
merchantable  insheU  filberts  or  certifi 
shelled  filberts  that  are  subsequently 
handled  or  disposed  from  those  lots.  I 
conceivable  that  as  a  result  of  this  fir 
adjustment  a  handler  may  or  may  noi 
be  holding  sufficient  filberts  to  satisfy 
the  handler's  restricted  obligation. 
Therefore,  9  982.51(a)  should  also 
provide  that  if  this  adjustment  should 
itself  cause  a  handlel-  to  no  longer  be  i 
satisfaction  of  the  handler's  restricted 
obligation  as  required  by  9  982.5a  the 
amount  of  the  deficit  shall  be  satisfiec 
the  subsequent  marketing  year.  On  thi 
other  hand,  if  this  adjustment  should  i 
itself  result  in  a  handler  disposing  in 
restricted  outlets  of  a  quantity  in  exce 
of  the  handler's  restricted  obligation, 
such  excess  shall  not  be  credited  to  th 
handler's  restricted  obligation  during  I 
subsequent  marketing  year.  "The 
evidence  of  record  is  that  such  excess 
should  not  be  carried  over  into  the 
succeeding  marketing  year.  To  do  so 
could  disrupt  the  marketing  policy 
considerations  for  that  year. 

Paragraph  (b)  of  9  982.51  authorizes 
handler  to  withhold  shelled  filberts  in 
lieu  of  certified  merchantable  filberts. 
Consistent  with  the  change  in  the 
conversion  factor  prescribed  in 
paragraph  (a),  the  last  sentence  in 
paragraph  (b)  should  provide  that  the 
inshell  equivalent  of  withheld  shelled 
filberts  shall  be  determined  by 
multiplying  the  weight  of  the  shelled 
filberts  by  2.5. 

To  recognize  industry  growth  and 
changes  which  may  occur  from  time  to 
time,  a  new  paragraph  (c)  should  be 
added  to  9  982.51.  This  paragraph 
should  provide  that  the  Secretary  upor 
recommendation  of  the  Board  and  oth( 
available  data,  may  modify  the 
procedures  in  9  982.51.  change  the 
conversion  factors,  and  specify 
conversion  factors  for  different  varietii 
of  filberts. 

Paragraph  (b)  of  9  982.52  pertains  to 
the  export  of  certified  merchantable 
restricted  filberts.  Whenever  a  handlei 
acts  as  an  agent  of  the  Board  in 
negotiating  export  sales,  the  handler  is 
authorized  a  sales  commission  equal  t( 
f.o.b.  area  of  production.  Consistent  wi 
the  practice  ir  other  agricultural 
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subject  to  the  applicable  requirements  of 
S  982.50.  which  pertain  to  handlers' 
restricted  obligations.  However,  so  that 
final  credit  for  lots  of  withheld  ungraded 
filberts  reflect  as  much  as  possible,  the 
>   ultimate  usage  of  such  lots,  paragraph 
(a)  shoiJd  also  provide  that  the  weight 
of  all  such  lots  for  which  a  handler  has 
received  credit  shall  be  adjusted  by  the 
Board  when  the  lots  are  handled  or 
disposed  of  so  that  the  creditable  weight 
■  is  equal  to  the  amount  of  certified 
merchantable  inshell  filberts  or  certified 
shelled  filberts  that  are  subsequently 
handled  or  disposed  from  those  lots.  It  is 
conceivable  that,  as  a  result  of  this  final 
adjustment,  a  handler  may  or  may  not 
be  holding  sufficient  filberts  to  satisfy 
the  handler's  restricted  obligation. 
Therefore,  i  982.51(a)  should  also 
provide  that  if  this  adjustment  should  by 
itself  cause  a  handler  to  no  longer  be  in 
satisfaction  of  the  handler's  restricted 
obligation  as  required  by  S  982.50,  the 
amount  of  the  deficit  shall  be  satisfied  in 
the  subsequent  marketing  year.  On  the 
other  hand,  if  this  adjustment  should  by 
itself  result  in  a  handler  disposing  in 
;  restricted  outlets  of  a  quantity  in  excess 
of  the  handler's  restricted  obligation, 
such  excess  shall  not  be  credited  to  the 
handler's  restricted  obligation  during  the 
.subsequent  marketing  year.  The 
evidence  of  record  is  that  such  excess 
should  not  be  carried  over  into  the 
succeeding  marketing  year.  To  do  so 
could  disrupt  the  marketing  policy 
considerations  for  that  year. 

Paragraph  (b)  of  §  982.51  authorizes  a 
handler  to  withhold  shelled  filberts  in 
lieu  of  certified  merchantable  filberts. 
Consistent  with  the  change  in  the 
conversion  factor  prescribed  in 
paragraph  (a),  the  last  sentence  in 
paragraph  (b)  should  provide  that  the 
inshell  equivalent  of  withheld  shelled 
filberts  shall  be  determined  by 
multiplying  the  weight  of  the  shelled 
filberts  by  2.5. 

To  recognize  industry  growth  and 
changes  which  may  occur  from  time  to 
time,  a  new  paragraph  (c)  should  be 
added  to  §  982.51.  This  paragraph 
should  provide  that  the  Secretary  upon 
recommendation  of  the  Board  and  other 
available  data,  may  modify  the 
procedures  in  §  982.51,  change  the 
conversion  factors,  and  specify 
conversion  factors  for  different  varieties 
of  filberts. 

Paragraph  (b)  of  S  982.52  pertains  to 
the  export  of  certified  merchantable 
restricted  filberts.  Whenever  a  handler 
acts  as  an  agent  of  the  Board  in 
negotiating  export  sales,  the  handler  is 
authorized  a  sales  commission  equal  to 
f.o.b.  area  of  production.  Consistent  with 
the  practice  in  other  agricultural 


industries  with  variable  selling 
commission  rates,  the  filbert  industry 
should  have  flexibilify  to  adjust  to 
changes  in  market  practices  and 
Condons.*  Therefore,  the  current 
reference  to  a  five  percent  selling 
commission  should  be  deleted  and 
paragraph  (b)  provide  that  the  Board  has 
the  authorify  to  set  the  selling 
commission  rate. 

In  S  962.52(d),  a  change  is  necessary 
to  conform  to  the  changes  in  {  982.40  on 
marketing  policy  and  volume  regulation. 
This  change  would  limit  the  credits  that 
can  be  earned  by  a  handler  to  those 
earned  by  handling  an  eligible  product 
and  shoidd  exclude  any  product 
designated  as  an  ineligible  restricted 
product  by  the  Board  pursuant  to 
fi  982.40(c). 

Section  982.54(a)  currently  provides, 
in  part,  that  compliance  by  a  handler 
with  the  requirements  of  $  982.50  as  to 
the  time  when  restricted  filberts  shall  be 
withheld  shall  be  temporarily  deferred 
to  any  date  requested  by  the  handler  but 
not  later  than  60  days  prior  to  the  end  of 
the  marketing  year.  That  paragraph  also 
provides  that  for  the  marketing  period 
August  1, 1980  through  April  30, 1981. 
compliance  with  any  restricted 
obligation  may  be  deferred  to  April  30, 
1981.  This  period  has  passed  and  the 
proviso  is  no  longer  applicable  and 
should  be  deleted. 

Section  982.54(c)  outlines  the  formula 
to  be  used  to  calculate  the  bonding  rate 
for  each  pack.  This  formula  should  be 
eliminated  and.  instead,  the  Board 
should  have  the  authority  to  establish 
the  bonding  rate  for  each  pack.  The 
current  formula  does  not  work  very  well 
for  several  reasons,  mainly  because 
some  handlers  do  not  sell  certain  packs, 
such  as  medium  inshell  filberts,  and  do 
not  sell  on  an  f.o.b.  Oregon  basis  but 
rather  ship  their  filberts  to  California 
and  sell  on  an  f.o.b.  California  basis.  To 
provide  for  continuify,  paragraph  (c) 
should  also  provide  that  until  bonding 
rates  for  a  marketing  year  are  fixed,  the 
rates  in  effect  for  the  preceding 
marketing  year  shall  continue  and  when 
such  new  rates  are  fixed,  any  necessary 
adjustments  shall  be  made. 

Section  982.57  should  be  revised  so 
that  a  filbert  grower  may  handle  filberts 
of  his/her  own  production  free  from 
regulatory  and  assessment  provisions  if 
the  grower  sells  such  filberts  in  the  area 
of  production  directly  to  consumers  at 
the  grower's  ranch  or  orchard  or  at 
roadside  stands  or  farmers'  markets. 
While  the  Board  currently  has  the 
authorify  to  exempt  these  sales  through 
rulemaking,  the  evidence  of  record  is 
that  this  specific  authorify  should  be 
included  in  the  order.  This  exemption 


would  allow  a  filbert  grower  to  sell  part 
or  all  of  his/her  own  crop  directly  to  end 
users  without  being  subject  to  regulatory 
terms  of  the  order.  A  grower  would  not 
be  allowed  to  sell  his/her  filberts  to 
anyone  other  than  an  end  user  without 
comphance  with  all  requirements 
established  by  the  Board.  To  assure 
comphance  with  this  authority, 
S  982.57(b)  should  also  authorize  the 
Board,  widi  the  Secretary's  approval,  to 
establish  such  rules,  regulations  and 
safeguards  and  require  such-reports, 
certifications,  and  other  conditions  as  - 
ar?  necessary  to  insure  that  such  filberts 
are  disposed  of  only  as  authorized. 

(3)  A  new  S  982.58  entitled  research, 
promotion,  and  market  development 
should  be  added  to  authorize  Qie 
establishment  of  research,  promotion 
and  market  development  projects  for 
filberts.  The  evidence  of  reccnd  is  that 
the  Board  should  be  able  to  establish  or 
provide  for  establishment  of  projects 
involving  production  research, 
marketing  research  and  development 
projects  and  meuketing  promotion, 
including  paid  advertising,' designed  to 
assist  improve,  or  promote  marketing, 
distribution,  consumption,  or  efficient 
production  of  filberts.  The  Board  should 
also  have  authority  to  credit  the  pro  rata 
expense  assessment  obtigations  of  a 
handler  with  such  portion  of  his/her 
direct  expenditure  for  such  marketing 
promotion  including  paid  advertising  as 
may  be  authorized. 

The  U.S.  filbert  industry  must  promote 
its  product  and  develop  new  markets 
and  new  uses.  The  Board  should  be 
authorized  to  promote  filberts  in 
domestic  and  foreign  maiicets  in  order  to 
be  competitive.  Also,  there  is  a  need  to 
develop  better  kemehng  varieties  and  to 
do  more  research  on  diseases,  such  as 
brownstain  which  decimated  the  1963 
crop.  For  example,  while  the  kernel  size 
of  domestic  production  is  generally 
larger  than  foreign  produced  kernels,  the 
evidence  of  record  is  that  U.S. 
production  has  been  too  small  and 
inconsistent  to  compete  effectively  in 
existing  markets.  Moreover,  many 
foreign  produced  kernels  have 
distinctive  flavors  or  other 
characteristics,  such  as  ease  of 
blanching,  desired  by  users. 

Although  the  U.S.  filbert  industry  is 
growing,  it  is  a  relatively  small  factor  in 
the  world  marketplace.  On  the  basis  of 
data  submitted  at  the  hearing,  the 
United  States  accounts  for  about  three 
percent  of  the  world's  commerical 
production.  Many  European  countries, 
such  as  France  and  Greece,  produce  as 
many  filberts  as  are  produced  in  the 
U.S.,  but  those  filberts  never  enter  world 
trade  channels.  European  tradition  and 
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eating  habits  enable  Europtan  growers 
to  dispose  of  large  quantitits  of  filberts 
in  local  markets.  For  exain|iie,  in  West 
Germany,  the  per  capita  co  isumption  of 
filberts  is  more  than  20  tim< «  greater 
than  in  the  United  States.  C  n  the  basis 
of  recent  statistics,  Alberts  constitute 
only  about  2  percent  of  thisfnation's  tree 
nut  crop.  During  the  past  fii|e  years 
domestic  filbert  production  Ihas 
increased  steadily,  and  it  atipears  that 
there  is  a  potential  for  continued  growth 
if  the  industry  can  develop  markets.  The 
domestic  filbert  industry  h^  not  had  to 
promote  ext«nsiveiy  so  lond  as  U.S.  . 
production  amounted  to  onw  8  to  11 
thousand  ton  crops.  Howev  >r.  with  the 
potential  for  growth  there  i)  a  need  to 
develop  new  markets. 

Currently,  the  research  af  d  promotion 
are  conducted  under  the  auspices  of  a 
state  commission  while  grade  and 
volume  regulations  have  be  in  under 
federal  control  The  amendi  lent  of  the 
marketing  order  to  include  fie  proposed 
new  section  will  economically  benefit 
the  administration  of  such  (Ktigrams  by 
the  filbert  industry.  Recent  decisions 
ehminating  the  one  filbert  research 
position  previously  funded  In  the  U.S. 
Department  of  Agriculfure'ai  Agricultural 
Research  Ser\ice,  along  with  state 
budget  cuts  has  resulted  in  a  greater 
need  for  the  industry  to  foni  research 
projects.  I 

In  establishing  or  providing  for  the 
establishment  of  projects  involving 
production  research,  marketing  research 
and  development,  marketint  promotion, 
including  paid  advertising.  Jie  Board 
should  be  authorized  to  enl^r  into 
contracts  with  other  agencies,  such  as 
universities,  state,  federal,  orivate 
agencies  and  others  for  the llevelopment 
of  such  projects.  [ 

In  order  to  participate  in  $uch 
projects,  the  Board  should  biidget  for 
such  participation.  So  that  expenditures 
of  funds  on  research  and  promotion  may 
be  spent  wisely,  the  Board  should 
outline  the  specifics  of  each  proposed 
project  and  submit  this  to  the  Secretary 
for  approval.  In  any  promotion  project, 
care  should  be  taken  to  present  false  or 
deceptive  advertising  and  any  direct 
advertising  references  to  competing 
foods  or  other  agricultural  ct)mmodities. 

Any  patents  occurring  fro^  work 
under  such  programs  will  b^  "public 
patents",  but  the  Secretary  nay  assign 
exclusive  rights  to  use  of  such  patents  to 
the  Board  if  this  is  determined  to  be  in 
the  interest  of  the  United  States.  In  the 
event  of  program  terminatioh.  such 
assignments  should  revert  ts  the  Federal 
government.  Any  funds  gen«rated  from 
the  use  of  such  patents  by  the  Board 
should  be  considered  program  income 
and  would  be  subject  to  theisame  fiscal. 


budget  and  audit  control  as  any  other 
.  agency  funds.  Any  and  all  contracts  or 
subcontracts  executed  for  expenditure 
of  program  funds  should  contain 
provisions  authorizing  USDA  to  audit  to 
verify  that  funds  are  properly  utilized. 

(4)  Section  982.58  should  also 
authorize  credit  for  brand  advertising. 
The  Board  should  be  authorized  to 
credit  a  portion  of  a  handler's  direct 
expenditure  for  paid  brand  advertising 
against  the  handler's  assessment  to 
.  supplement  Board  funded  advertising 
and  public  relations.  It  is  expected  that 
this  authority  will  provide  handlers  with 
an  incentive  to  advertise  and  aid  in 
improving  the  demand  for  filberts.  No 
handler  would  receive  credit  for  any 
allowable  direct  expenditures  that 
would  exceed  the  total  of  that  handler's 
assessment  obligation  attributable  to 
that  portion  of  the  assessment 
designated  for  marketing  promotion 
including  paid  advertising.  For  example, 
if  brand  credit  is  allocated  $40,0(X)  and 
the  handler's  pro  rata  share  of  the 
assessment  obligation  is  10  percent,  the 
handler's  maximum  credit  for  that  year 
would  be  $4,000.  Because  marketing 
conditions  change,  a  hi^  degree  of 
flexibility  is  necessary  and  this  can  best 
be  accomplished  througji  rules 
recommended  by  the  Board  and 
approved  by  the  Secretary. 

The  third  sentence  in  S  982.61  states 
that  each  handler  shall  pay  to  the  Board 
on  demand,  assessments  on  all  such 
assessable  filberts  atlhe  rate  fixed  by 
the  Secretary.  Because  new  §  982.58 
would  provide  for  crediting  the  pro  rata 
assessment  obligation  of  a  handler  with 
such  portion  of  the  handler's  direct 
expenditure  for  such  maiiceting 
promotion,  including  paid  advertising  as 
may  be  authorized,  a  conforming  change 
should  be  made  in  that  sentence  by 
adding  after  "Secretary",  the  foUawing: 
"less  any  amount  credited  pursuant  to 
S  982.58". 

A  new  S  982.64  entitled  creditable 
promotion  and  advertising  reports 
should  be  added  to  the  order  to  give  the 
Board  the  necessary  authority  to  require 
the  submissioin  of  reports  by  handlers 
concerning  creditable  promotion  which 
the  Board  considers  necessary  to 
administer  the  provisions  of  {  982.58. 

The  first  sentence  in  9  962.69  should 
be  revised  to  add  a  reference  to  the 
promotion  and  advertising  activities 
conducted  pursuant  to  §  982.58.  The 
change  allows  verfication  or  audit,  by 
the  Board,  of  any  information  which 
pertains  to  claims  or  reports  required 
under  §  982.84. 

Section  982.71  relates  to  record 
maintenance  and  retention  of  records. 
To  recognize  the  authority  in  5  982.58, 
among  other  things,  the  first  sentence  in 


S  982.71  should  be  revised  to  provide 
that  each  handler  shall  maintain  such 
records  of  filberts  received,  held  and 
disposed  of  by  the  handler,  and  such 
records  detailing  such  handler's 
promotion  and  advertising  activities,  as 
may  be  prescribed  by  the  Board  in  order 
to  perform  its  function  under  this  part. 

Section  982.86(b)  should  be  amended 
to  provide  for  periodic  referenda.  The 
evidence  of  record  is  that  the  Board 
should  recommend  to  the  Secretary 
during  the  first  half  of  every  10-year 
period,  beginning  January  1, 1990,  that  a 
referendum  be  conducted  to  ascertain 
whether  the  order  should  be  oontiiiuod. 
In  the  structure  of  this  set:tion  this 
subparagraph  would  be  inserted  as 
subparagraph  (3)  and  current 
subparagraphs  (3)  and  (4)  should 
become  (4)  and  (5),  respectively. 

(5)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  to  make  the 
entire  marketing  agreement  and  order 
conform  with  any  amendment  thereto. 
The  basis  for  such  changes  have  been 
discussed  in  the  issues  to  which  they  are 
pertinent.  Thus,  in  revising  Board 
representation  by  deleting  references  to 
cooperatives  and  independents,  i  982.9 
defining  cooperative  handler,  £md 
S  982.10  defining  independent  handler, 
should  be  deleted- 

The  heading  of  9  982.16  should  be 
changed  from  "Inshell  trade  demand"  to 
"Insbell  trade  acquisitions"  and  the  first 
sentence  should  be  changed  to  conform. 

Section  982.17  Marketing  year,  should 
be  revised.  That  section  currently 
defines  that  term  to  mean  the  12  month 
period  May  1  to  the  following  Ainil  30, 
both  inclusive.  The  section  should  be 
revised  with  the  dates  changed  to  July  1 
to  the  following  June  30,  both  inclusive, 
to  correspond  with  a  revision  of  that 
definition  through  prior  rulemaking. 

In  definitions  the  heading  "Filbert 
Control  Board"  should  be  changed  to 
"Filbert/Hazelnut  Marketing  Board", 
and  the  title  of  the  Subpart  at  the 
heading  of  §  982.30  should  be  Filbert/ 
Hazelnut  Marketing  Board. 

All  such  changes  should  be 
incorporated  in  the  recommended 
amendment  of  the  order. 

Rulings  on  Briefs  of  Interested  Persons 

At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  March 
18, 1985,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 


General  Findings  . 

Upon  the  basis  of  the  record,  it  is 
found  that- 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  for  the  findings  and 
determinations  which  may  be  in  confl: 
with  the  findings  and  determinations  t 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratifie< 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  i 
of  the  terms  and  conditions  thereof,  w 
tend  to  effectuate  the  declared  policy  < 
the  act; 

(3)  The  marketing  agreement  and 
'order,  as  amended,  and  as  hereby 

proposed  to  be  further  amended, 
regulate  the  handling  of  filberts  grown 
the  production  area  in  the  same  manni 
as,  and  are  applicable  only  to  persons 
the  respective  classes  of  commerical 
and  industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  whi< 
is  practicable,  consistent  with  carryinj 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  appttcal 
to  subdivisions  of  the  production  area 

-  would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parti 
of  such  area;  and 

(6)  All  handling  of  filberts  grown  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended  and  as  hereby  proposed  to  b 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce.  ,,  *.. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order,  as 
amended,  is  recommended  as  the 
detailed  means  by  which  the  fore^inj 
conclusions  may  be  carried  out    ^ .;:  > 
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^    General  Findings  . 

Upon  the  basis  of  the  record,  it  is 
found  that- 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and 
determinations  which  were  made  in 

.  connection  with  the  issuance  of  the 
'  marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  for  the  findings  and 
determinations  which  may  be  in  conflict 
with  the  findings  and  determinations  set 
. '.  forth  herein,  all  of  said  prior  findings 
.and  determinations  are  hereby  ratified ' 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 

.    proposed  to  be  further  amended,  and  all 

of  the  terms  and  conditions  thereof,  will 

.  tend  to  effectuate  the  declared  policy  of 

•  the  act; 

(3)  The  marketing  agreement  and 
'order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 

*  regulate  the  handling  of  filberts  grown  in 
'the  production  area  in  the  same  manner 

'  as.  and  are  applicable  only  to  persons  in 
'  the  respective  classes  of  commerical 
',  and  industrial  activity  specified  in,  the 
.     marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistent  with  carrying 

I  out  the  declared  policy  of  the  act.  and 
^   the  issuance  of  several  orders  applicable 

to  subdivisions  of  the  production  area 
:  ■  would  not  effectively  cany  out  the 
-  declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  filberts 

■  grown  in  the  production  area  which 
^  make  necessary  different  terms  and 

provisions  applicable  to  different  parts 

of  such  area;  and 

(6)  All  handling  of  filberts  grown  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce.  ....- 

'  Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order,  as 

.   amended,  is  recommended  as  the 
detailed  means  by  which  the  foregoing 

.  conclusions  may  be  carried  out    '  -^  '  - 


PART  982-(AMEN0EPl 

1.  The  authority  citation  for  Part  982 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937.  sees.  1-19, 48  Stat  31, 
as  amended:  7  U.S.C.  601-674. 

S  982.9    Cooperative  handtor.  [Removed] 

2.  Section  982.9  is  remoyed. 

§962.10    Independent  handtor.  inewovdl 

3.  Section  982.10  is  removed. 

4.  Section  962.16  is  revised  to  read  as 
follows: 

§982.16    InaheM  trade  acquWtions. 

"Inshell  trade  acquisitions"  means  the 
quantity  of  inshell  filberts  acquired  by 
the  trade  from  all  handlers  during  a 
marketing  year  for  distribution  in  the 
continental  United  States. 

5.  Section  982.17  is  revised  to  read  as 
follows: 

§962.17    Marketina  year. 

"Marketing  year"  means  the  12 
months  from  July  1  to  the  following  June 
30.  both  inclusive,  or  such  other  period 
of  time  as  may  be  recommended  by  the 
Board  and  established  by  the  Secretary. 

6.  Section  982.30  is  revised  to  read  as 
follows: 

§  982.30    FstahMehment  and  iwewhefiNp. 

(a)  There  is  hereby  established  a 
Hlbert/Hazehiut  Marketing  Board 
consisting  of  10  members,  each  of  whom 
shall  have  an  alternate  member,  to 
administer  the  terms  and  provisions  of 
this  part.  Each  member  and  alternate 
shall  meet  the  same  eligibility 
qualifications.  The  10  member  positions 
shall  be  allocated  as  follows: 

(b)  Four  of  the  members  shall  ' 
represent  handlers,  as  follows: 

(1)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  largest 
volume  of  filberts  during  the  marketing 
year  preceding  the  marketing  year  in 
which  nominations  are  made; 

(2)  One  member  shall  be  nominated 
by  the  handler  who  handled  the  second 
largest  volume  of  filberts  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made; 

(3)  One  member  shaH  be  nominated 
■by  the  handler  who  handled  the  third 
largest  volume  of  filberts  during  the 
marketing  year  preceding  the  marketing 
year  in  which  nominations  are  made; 

(4)  The  fourth  handler  member  shall 
be  nominated  by  and  represent  all  other 
handlers. 

(c)  Five  members  shall  represent 
growers  and  shall  be  nominated  for  the 
districts  designated  in  or  established 
pursuant  to  S  982. 31.  One  grower 


member  shall  represent  each  of  the  five 
grower  districts. ...,-.  ^    .' 

(d)  One  member  shall  be  a  public 
member  who  is  neither  a  grower  nor  a 
handler. 

(e)  The  Board,  with  the  approval  of 
the  Secretary,  may  revise  the  handler 
representation  on  the  Board  if  it  ceases 
to  be  representative  following 
substantial  changes  in  the  industry. 

7.  Section  982.31  is  revised  to  read  as 
follows: 

§962.31    Grower  districts. 

(a)  For  the  purpose  of  nominating 
grower  members  and  alternate 
members,  the  following  districts  within 
the  production  area  are  hereby 
estabhshed: 

(1)  District  1— the  State  of 
Washington,  and  Clackamas  and 
Multomah  Counties  in  Oregon. 

(2)  District  2— Marion  and  Polk 
Counties  in  Oregon. 

(3)  District  3 — Linn,  Lane,  and  Benton 
Counties  in  Oregon. 

(4)  District  4-7'Yamhill  County  in 
Oregon. 

(5)  District  5 — All  other  Oregon 
counties  within  the  production  area. 

(b)  The  Secretary,  upon  the 
recommendation  of  the  Board,  may 
reestablish  districts  within  the 
production  area  and  may  reapportion 
grower  membership  among  the  various 
districts:  Provided,  That  in       - 
recommending  any  such  changes,  the 
Board  shall  give  consideration  to  (1) 
relative  importance  of  production  in 
each  district  and  the  number  of  growers 
in  each  district;  (2)  geographic  location 
of  districts  as  they  would  affect  the 
efficiency  of  administering  this  part;  and 
(3)  other  relevant  factors. 

8.  Section  982.32  is  revised  to  read  as 
follows: 

§  982.32    initiai  memiMrs  and  nomination 
of  successor  memlMfs. 

(a)  Members  and  alternate  members 
of  the  Board  serving  immediately  prior 
to  the  effective  date  of  this  amended 
subpart  shall  serve  on  the  Board  as 
initial  members  of  the  Board  until  their 
respective  successors  have  been 
selected. 

(b)  Nominations  for  successor  handler 
member  and  alternate  members 
specified  in  §  982.30(b)  (1)  through  (3) 
shall  be  made  by  the  largest  second 
largest,  and  third  largest  handler 
determined  according  to  the  tonnage  ot 
certified  merchantable  filberts  and, 
when  shelled  filbert  grade  and  size 
regulations  are  in  effect  the  inshell 
equivalent  of  certified  shelled  filberts 
(computed  to  the  nearest  whole  ton) 


42546 


Federal  Riigiater  /  Vol.  50.  No.  203  /  Monday,  October  21,  1985  /  Proposed  Rules 


recorded  by  the  Board  as  hi  ndled  by 
each  such  handler  during  th^  marketing 
year  preceding  the  marketing  year  in 
which  nominations  are  made. 

(c)  Nominations  for  successor  handler 
member  and  alternate  member  positions 
specified  in  {  g62.30(b)(4)  siiaii  be  made 
by  the  handlers  in  that  cate|ory  by  mail 
ballot.  All  votes  catt^hall  be  wei^ted 
according  to  the  tonnage  of  certified 
merchantable  filberts,  and  vvhen  shelled 
filbert  grade  and  size  regulaHons  are  in 
effect,  the  inshell  equivalent  of  certified 
shelled  filberts  (computed  to  the  nearest 
whole  ton)  recorded  by  the  $oard  as 
handled  by  each  handler  during  the 
marketing  year  preceding  thte  marketing 
year  in  which  nominations  a  re  made, 
and  if  less  than  one  percent  s  recorded 
for  any  such  handler,  the  voie  shall  be 
weighted  as  one  ton.  The  person 
receiving  the  highest  numbej  of 
weighted  votes  shall  be  the  ttiember 
nominee  and  the  person  receiving  the 
second  highest  shall  be  the  alternate 
member  nominee. 

(d)  For  the  purposes  of  nominating 
and  voting  for  handler  memi  «rs  and 
alternates,  the  tonnage  of  fil  )erts  shall 
be  credited  to  the  handler  re  sponsible 
undtT  the  order  for  the  paym  ent  of 
assessments  on  those  filbert  >. 

{pj  Muoiinees  to  successor  grower 
member  and  alternate  memt  er  positions 
shall  be  submitted  to  the  Se(  letary  after 
balloting  conducted  by  the  E  oard  in  the 
grower  districts  by  growers,  or  officers 
or  employees  of  growers,  as  'oUows: 
Names  of  the  candidates  to  1  e  shown  on 
the  ballot  for  a  particular  dii  trict  may  be 
submitted  to  the  Board  on  pc  titions 
signed  by  not  less  than  10  gr  uvers  on 
record  with  the  Board  as  growers  being 
in  that  district:  each  grower  i  nay  sign 
only  as  many  petitions  as  thi  re  are 
persons  to  be  nominated  wit  lin  that 
district.  If  such  petitions  fail  to  result  in 
submission  of  at  least  two  n:  imes  for  a 
district  the  Board  shall  requ<  si  County 
Agricultural  Extension  Agen  s  in  that 
district  to  recommend  one  oi  more 
eligible  growers  to  be  includ  id  on  the 
•".allot.  Ballots,  accompanied  by  the 
names  of  all  such  candidate! ,  with 
spaces  to  indicate  voters'  chi  tices  and 
spaces  for  write-in  candidati  s.  together 
with  voting  instnicfions.  sha  1  be  mailed 
to  all  growers  who  are  on  rei  ord  with 
!he  Board.  The  person  receiv  ng  the 
highest  number  of  voles  shal  be  the 
member  nominee  for  that  district  and 
the  person  receiving  the  secqnd  highest 


number  of  voles  shall  be  the 


alternate 


member.  In  case  of  a  tie  vota  the  Board 
shall  determine  breaking  the  tie. 
(0  Nominations  received  ii  i  the 
foregoing  manner  by  the  Boa  rd  for  all 
handler  and  grower  member  and 
alternate  member  positions  i  hall  be 


certified  to  the  Secretary  at  least  60 
days  prior  to  the  begiimiog  of  each 
marketing  year,  together  with  all 
necessary  data  and  other  information 
deemed  by  the  Board  to  be  pertinent  or 
requested  by  the  Secretary.  If 
nominations  are  not  made  within  the 
time  and  manner  specified  in  this 
subpart,  the  Secretary  may.  without 
regards  to  nominations,  select  the  Board 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in  this 
subpart 

(g)  The  members,  of  the  Board  shall 
nominate  the  public  member  and 
alternate  public  member  at  the  Brst 
meeting  foHowing  the  selection  of 
members  for  a  new  term  of  office. 

(h)  The  Board  with  the  approval  of  the 
Secretary  shall  issue  rules  and 
regulations  necessary  to  cany  out  the 
provisions  of  this  section  or  to  change 
the  procedures  in  this  section  in  the 
event  they  are  no  longer  practical. 

9.  Section  982.33  is  revised  to  read  as 
follqws: 

§982.33'  Selection  and  term  of  office. 

(a)  Selection.  Members  and  their 
respective  alternates  shall  be  selected 
by  the  Secretary  from  nominees 
submitted  by  the  Board  or  from  among 
other  qualified  persons. 

(b)  Term  of  office.  Beginning  July  1. 
1986.  the  term  of  office  of  Board 
■members  and  their  alternates  shall  be 
for  a  period  of  one  marketing  year  but 
they  shall  ser\'e  until  their  respective 
successors  are  selected  and  have 
qualified:  Provided,  That  beginning  with 
the  1986-87  marketing  year,' no  member 
shall  serve  more  than  six  consecutive 
terms  as  member  and  no  alternate 
member  shall  serve  more  than  six 
consecutive  terms  as  alternate. 

(c)  The  members  on  the  Board  shall 
continue  to  serve  until  the  new  members 
and  aDemates  have. been  selected  and 
have  qualified. 

10.  Section  982.34  is  revised  to  read  as 
follows: 

§962.34    QualHicatlon. 

(a)  Any  person  prior  to  selection  as  a 
member  or  an  alternate  member  of  the 
Board  shall  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of 
Willingness  to  serve  on  the  Board. 

(b)  Each  grower  member  and  alternate 
shall  be,  at  the  time  of  selection  and 
during  the  term  of  office,  a  grower  or  an 
officer  or  employee,  or  agent  of  a  grower 
in  the  district  for  which  nominated. 

(c)  Each  handler  member  and 
alternate  shall  be,  at  the  time  of 
selection  and  during  the  term  of  office,  a 
handler  or  an  officer  or  employee,  or 
agent  of  a  handler. 


(d)  Any  member  or  alternate  member 
who  at  the  time  of  selection  was  a 
member  [or  employed  by  or  an  agent  of. 
a  member)  of  the  group  which 
nominated  that  person  shall,  upon 
ceasing  to  be  such,  become  disqualified 
to  serve  further  and  that  position  shall 
be  deemed  vacant.  In  the  event  any 
grower  member  or  alternate  member  of 
the  Board  handles  filberts  produced  by 
other  growers  or  becomes  an  employee 
or  agent  of  a  handler,  that  person  shall 
be  disqualified  to  continue  to  serve  on 
the  Board  hi  that  capacity. 

(e)  No  person  nominated  to  serve  as  a 
public  member  or  alternate  member 
shall  have  a  financial  interest  in  any 
filbert  growing  or  handling  operations. 

(f)  The  Board.  %vith  the  approval  of  the 
Secretary,  may  issue  rules  and 
regulations  covering  matters  of 
qualifications  for  members  or  alternate 
members. 

11.  Section  982.36  is  revised  as        ,    . 
follows: 

§992.36    AHemateSa 

An  alternate  for  a  member  of  the 
Board  shall  act  in  the  palce  of  the 
member  during  such  member's  absence 
or,  upon  the  member's  death,  removal, 
resignations,  or  disqualification,  until  a 
successor  for  that  member's  term  has 
been  selected  and  has  qualified. 

12.  Section  982.37  (a)  and  (b)  are 
revised  to  read  as  follows: 

§982J7    Procedure. 

(a)  Seven  members  of  the  Board  shall 
constitute  a  quorum  at  an  assembled 
meeting  of  the  Board,  and  any  action  of 
the  Board  shall  require  the  conctirring 
vote  of  at  least  six  members.  At  any 
assembled  meeting  all  votes  shall  be 
cast  in  person. 

(b)  The  Board  may  vote  by  mail, 
telephone,  telegraph,  or  other  means  of 
communication:  Provided,  That  any 
votes  (except  mail  votes)  so  cast  shall 
be  confirmed  in  writing.  When  any 
proposition  is  submitted  for  voting  by 
any  such  method  its  adoption  shall 
require  ten  concurring  votes. 

*         *         *         *  ^     * 

31.  Section  982.40  is  revised  to  read  as 
follows: 

§982.40    Marketing  poKcy  and  volume 
regulatkMi. 

(a)  General.  As  provided  in  this 
section,  prior  to  September  20  of  each 
marketing  year  the  Board  may  hold 
meetings  for  the  purpose  of  computing 
its  marketing  policy  for  that  year  and 
shall  do  so  for  the  purpose  of  submitting 
any  recommendations  on  its  policy  to 
the  Secretary.  The  Board  may  designate 


oae  o{  its  esapk>yees  to  rnifiatc  and 
announce  the  pcekminary  rnmpwtrd  free 
and  restricted  pesceatageft. 

(b)  Insheli  trade  deaumd.  if  the  Board 
detetniaes  tbel  velitaae  tegakaHkM 
would  tend  to  effectuate  the  dcdatcd 
policy  of  the  act  U  sh^  CMnpate  and 
announce  aa  tesheU  trade  deieand  for 
that  year  pner  to  Septeaibcr  20.  The 
inshell  tsade  denaad  shaU  eqeal  (he 
average  ol  the  piccediBg  three  years' 
trade  acqaisita'Qaa  of  inshell  filberts: 
Provided  That  tke  Boatd  may  increase 
sncfa  aveta^  l^  ao  BMtre  than  25 
perceat  if  swiket  sowktioas  justify  such 
average  b^  no  noie  than  25  percent  if 
naaxket  roaditioBB  justify  such  an 
increaae.  if  the  trade  acquisitiafeis  durieg 
any  oc  aU  of  these  years  weie  afaAonaal 
because  of  cntp  as  siarketing  conditiona,. 
the  Board  oey  uae  a  prior  year  or  jreacs 
in  determining  the  three-year  average. 

(c)  Inekeff  allocatioit—yil} 
Preliwinery  computed  percetrtages. 
Prior  to  September  2&  of  a  mariteticg 
year,  the  Board  shaU  comftute  and 
annouace  prdiaiaary  carapated  free 
and  restricted  percentages  for  that  year. 
to  release  80  perceat  of  the  iosheU  trade 
demand  established  for  tiiat  year.  The 
preliminary  computed  fi-ee  percentage 
shall  be  computed  by  multiplying  that 
trade  demand,  adjosted  by  the  declared 
carryin,  by  80  percent  and  dividing  by 
the  Board's  estimate  of  orchard-run 
production  less  the  average 
disappearance  during  the  prececRng 
three  years,  plus  the  ondedared  carryin. 
The  (fiflerence  between  100  percent  and 
the  prefiminary  free  percentage  shaO  be  ' 
the  preliminary  competed  restriefed 
percentage.  At  Ute  same  time,  the  Board 
may  aniMMnce  the  portion  of  the 
restricted  auffiiy  that  may  be  sfaeAed  or 
exported,  and  the  reisainder  at  that 
supply  to  be  disposed  ol  it  outlets        •    > 
approved  by  the  Board  pursuant  to 
§982.52. 

(2)  Interim  final  and  final  percentages. 
On  or  before  November  15,  the  Bbard 
shall  meet  to  recommend  to  the 
Secretary  the  interim  final  and  final  free 
and  restricfed  percentages,  irwhKfeig  the 
portion  of  Ihe  restricted  appij  fhai  may 
be  shelled  or  exported.  The  interim  final 
percentages,  shall  release  100  pncent  of 
the  inshell  trade  demand  previously 
computed  by  the  Board  for  the 
marketing  year.  "The  final  free  snd 
restricted  percentagps  sikaU  release  an 
additional  !&  p«ccat  oi  the  average  of 
the  precedaig  tluee  years' trade 
acquisitioas  of  iasheU  filberts  for    ;    - 
de&irabie  carryout.  If  the  trade 
acquiMtioos  durijig  any  or  all  of  these 
years  were  abnorinal.  (be  Board  m^ 
use  a  prior  year  ec  y«»r»  i a  detesniniag 
this  three-^year  average.  The  fmal  free 
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oae  of  Us  esapk>yees  to  rnijiMtr  and 
announce  the  pcekninary  coaiptttcd  free 
and  reslrictetf  fetceatagea. 

(b)  Inshell  trade  demamd.  H  the  Board 
detensaes  IImI  vdiuae  re^nlatian 
would  tend  to  eflfectuate  the  dedarcd 
policy  of  the  act.  it  ah^  connate  and 
announce  aa  hrKirll  trade  cieiasnd  {or 
that  year  itner  to  Septeaibcr  20.  The 
inshell  trade  denaad  skaii  eqwJ  the 
average  ol  the  piccediag  three  years' 
trade  acqHiaJta'ana  ai  in^H  fUberts: 
Provided.  That  the  Board  may  iocrease 
sscb  avefage  t^  so  Boore  than  25 
peFcent  if  siarket  coaditioBs  juatify  such 
average  h^  bo  more  than  25  percent  if 
market  coaditioBs  iustify  such  an 
increase,  if  the  trade  acquisitkais  diffiag 
any  or  aU  of  these  years  were  afaaotmal 
because  of  crop  oc  laarketing  conditions, 
the  Board  asy  use  a  prior  year  or  jrears 
in  determining  the  three-year  average. 

(c)  InskeB  a/iocQ/ia»— )(l) 
Preliminary  computed  percetrUtgeg. 
Prior  to.  Se^mfaer  20  of  a  mariietiag 
year,  the  Board  shall  compute  and 
anoouace  prriiminary  corapated  free 
and  restricted  percei^ages  for  that  year, 
to  release  80  percent  of  the  iasheU  trade 
demand  establisbed  for  that  yeas.  The 
preliminary  computed  free  percentage 
shall  be  computed  by  nraJttplymg  that 
trade  demand,  adfnsted  by  the  declared 
carryin,  by  80  percent  and  dividing  by 
the  Board's  estimate  of  orchard-run 
production  less  the  average 
disappearance  during  the  preceding 
three  years,  pins  the  undeclared  carryin. 
The  tfi^rrence  between  100  percent  and 
the  prefiminary  bee.  percentage  shaQ  be 
the  preliminary  compTTted  restricted 
percentage.  At  the  same  time,  the  Board 
may  amMwtBce  the  portion  of  the 
restricted  aappty  that  may  be  shelled  or 
exported  uii  the  remainder  of  that 
supply  to  be  disposed  ol  it  outlets 
approved  by  the  Board  pursuant  to 
§982.52. 

(2)  Interim  final  and  ^naf  percentages. 
Od  or  before  NovembeF  15,  the  Bbard 
shall  meet  to  recominend  to  the 
Secretawy  the  mterim  finaJ  and  final  free 
and  restrkrfed  percentages,  incladmg  the 
portion  of  the  restricted  sappfy  that  may 
be  shelled  or  exported.  Tl»  interini  final 
percentages  shall  release  100  pncent  of 
the  inshell  trade  demand  previously 
computed  by  the  Board  for  the 
marketing  year.  The  final  free  and 
restricted  percentagps  shall  release  an 
additioiiai  15-  perceat  of  the  average  of 
the  precedaig  three  yeara'  trade 
acquisilioas  of  inshell  filberts  for  =■'.    - 
desirable  carryoitf.  if  the  trade 
acquisitions  duriag  any  or  all  of  these 
years  were  abaosn^  the  Boa<d  may 
use  a  prior  year  sc  years  ia  detessuniug 
this  three-year  average.  The  fmal  free 


and  restiicied  pnceatages  dnU  becouie 
effective  30  dlqn  prin  to  the  end  of  the 
marketiB§  year,  or  eariier  as  aiay  be 
recomamded  by  the  Bbard  aad 

approved  by  the  Sacietery.  The 
recommendations  to  the  Secretary  shall 
iadude  the  fbUowBif 

merchaateUe  SIberm  cx]Kcted  to  be 
pradacsd  darn^g  Ihe  aarhetiag  year. 

in)  The  estimated  tomMge  of  iashefl 
filberts  held  by  han<fcis  on  the  first  day 
of  the  narfcethig  year  wkiefr  laay  be 
avagaMe  far  hawdKiig  as  imheR  Bberts 
thereafter. 

(iiil  Any  ofter  pertinenf  faeters 
bearing  on  the  marketing  of  filberts 
during  the  marketing  year. 

Whenever  the  sccietary  finds,  on  the 
basis  of  the  recaameadatioa  of  the 
Board  or  other  avaiUUe  iBfonnafion 
that,  to  establish  the  fiaal  bee  utd. 
restricted  percealacea  woald  tend  to 
effectuate  the  decland  policy  of  Ae  act 
the  Secretary  aheU  estaUiah  sach 
percentages. 

(d)  Grade <md  size  regulati(M&.  Pnat 
ta  Septeadm  20  the  Board  laay  consider 
grade  and  sixe  EegolBtJOQs  in  effect  and 
may  recoaunend  modificatioBS  thereof 
to  the  Secietaty. 

te)  Revision  of  marketing  poficy.  At 
any  trme  prior  to  February  15  of  Ae 
marketing  yesr  the  Board  may 
recommend  to  the  Secretary  rerisrons  in 
the  marketing  poficy  for  that  year 
Promhd,  That  iir  no  ereitt  sfaatt  any 
SBch  recommendation  provide  for  free 
and  restricted  percentages  based  on  an 
inshetf  trade  demand  which  is  more 
than  125  peiuerit  of  the  average  of  the 
precedmg  three  years'  sales  frade 
acquisitiufis  competed  puisaant  to 
paragraph  fb)  of  thfs  section  ftjrthaf 
marketiag  ycse.  At  aay  time  doai;  the 
period  E>cceRiber  1  thraogh  Fcbraary  10 
at  the  request  of  two  or  more  handlers. 
who  during  the  preceding  nafketing 
year  handled  at  least  10  percent  of  aU 
filberts  handled,  the  Board'shan  meet  to 
deteroMBe  whether  the  macketimg  pohcy 
should  be  revised. 

14.  SectifHi  962:41  is  revised  to  read  as 
follows: 

§  982.4 1    Free  and  Mstrictad  percsntagss. 

The  free  and  restocked  peeeatages 
computed  kqr  the  Baaid  ee  eataUi^bed 
by  the  Secretary  p^fSasDt  to  (  sae^tt. 
shall  apply  ho  att  merchantdile  fiibestb 
hamdiai  diviag  the  cnneat  amrheting 
year.  Until  tbepsriaaimaay  csoputed 
free  aad  restricted  percentages  ate 
computed  by  Am  Beard  for  fk»  cvreaT 
marke^ng  yeas,  die  percentages  im  ^fect 
at  the  end  of  the  previous  i 
year  shall  be  app^eaUe^ 


IS.  ScLliwfi  gR.51  is  rewaed  to  read  as 
follows: 

§  982.5t    nsstt'tctso  crsaa  for  onQfaaaa 
inshflVI 


(a]  A  handler  aiay  withhold  uagisded 
iBsbell  fiMieiti  in  hea  of  cer tified 
wartrhitaMe  fittieats  in  aaitiafacttoa  of 
thaihaadler's  restricted  oUigatioaa.  and 
the  aicii^  oa  which  ciedit  BMy  be 
received  shaft  be  the  akdied  abetl 
equivaieat  areight  as  inapected  bf  Ike 
Feder^State  hwpectioR  Service 
multfplied  by  Z5  perceat.  Any  lot  e# 
ungraded  filbertB  not  meeting  the 
moisture  reqmrements  for  certified 
merchaatable  ffRerts  shall  not  be 
eligiMe  for  credit.  AH  determination  as 
to  the  shelled  fHbert  eqmvarent  weight 
shaR  be  made  by  (be  Federaf-Slate 
Inspection  Service  at  the  handTer's 
expense.  Filberts  so  withheld  shall  be 
subject  to  the  appGcable  requirements  of 
S  982.50.  The  weight  of  all  such  kits  for 
which  a  handier  has  received  ccedil 
shall  be  ad^uted  by  the  Board  when  the 
lots  are  handled  or  disposed  of  so  that 
the  credfttafale  weight  is  eiffial  to  Ae 
amount  of  certified  merchaatable  ieai»U 
filbcrto  or  certified  shelled  filbests  that 
are  subsc^iatly  haadied  or  (fisposed  of 
from  those  lots.  If  this  adjustment 
causes  the  handler  to  no  longer  be  in 
satisfaction  of  that  handler's  restricted 
obligation  as  requited  by  f  982.50.  the 
deficiency  shaff  be  satisfied  in  fte 
subsequent  marketing  year.  If  this 
adjustmenf  resalts  in  a  handler 
disposing,  in  restricted  outlets,  of  a 
quantify  in  excess  of  that  haadler's 
restricted  obligation  such  excess  shall 
not  be  crediied  to  such  handler's 
restricted  oUlgatkaadanag  the 
subseqeeat  antketiag  year. 

(b)  A  handler  assy  wrtfihofd.  in 
accordance  wfth  §  9ez.Sa(a},  certified 
shelled  fifberts  tn  lieu  of  merchantable 
filberts  in  satisfectfan  of  sach  handler's 
restricted  obligaffon,  subject  to  such 
terms  and  cowdittons  as  are 
recommended  by  the  Board  and 
established  by  die  Secretary.  Theraaftell 
equivalent  of  siK&  ffliierts  shaff  be 
detemfned  of  mtdtfpfynig  tlte  weight  of 
the  shelled  fiffietts.  by  2.5. 

(cl  The  Secictarjru^on 
recommeadaikiB  of  dae  Board  aad 
avadlaUe  dats  aaaiy  aaidify  these 
psaceduses.  change  the  conversioa 
factors,  and  spedfy  factors  for 
coancsaaoa  ids  dnerent  varieties  of 
filberts. 

16.  Section  982.52  (b)  and  (d> 
revised  to  read  as  foUaws: 
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§982.52    OiapoaMionofrtvrictedfittMrts. 

*        •        •        •        • 

(b)  Export  Sales  of  cert  fied 
merchantable  restricted  fi  berts  for 
shipment  to  destinations  outside  the 
continental  United  States  shall  be  made 
only  by  the  Board.  Any  handler  desiring 
to  export  any  part  or  all  ol  that  handler's 
certified  merchantable  reatricted  filberts 
shall  deliver  to  the  Board  Uie  certified 
merchantable  restricted  fiberts  to  be 
exported,  but  the  Board  snail  be 
obligated  to  sell  in  export  only  such 
quantities  for  which  it  maj  be  able  to 
find  satisfactory  export  outlets.  Any 
filberts  so  delivered  for  export  which 
the  Board  is  unable  to  exp  )rt  shall  be 
returned  to  the  handler  de  ivering  them. 
Sales  for  export  shall  be  n  ade  by  the 
Board  only  on  execution  of  an 
agreement  to  prevent  reim  )ortation  into 
the  continental  United  Sta  es.  A  handler 
may  be  permitted  to  act  ai  agent  of  the 
Board,  upon  such  terms  an  d  conditions 
as  the  Board  may  specify,  n  negotiating 
export  sales,  and  when  so  acting  shall 
be  entitled  to  receive  a  sel  ing 
commission  as  authorized  py  the  Board. 
The  proceeds  of  all  exportisales,  after 
deducting  all  expenses  acttially  and 
necessarily  incurred,  shall  be  paid  to  the 
handler  whose  certified  mtrchantable 
restricted  filberts  are  so  sad  by  the 
Board. 

(d)  Restricted  credits.  U  iring  any 
marketing  year,  handlers  \ .ho  dispose  of 
a  quantity  of  eligible  filber  ts  in 
restricted  outlets  in  excess  of  their 
restricted  obligations,  may  transfer  such 
excess  credits  to  another  Handler  or 
handlers.  Upon  a  handler'^  written 
request  to  the  Board  durint  a  marketing 
year,  the  Board  shall  transfer  any  or  all 
of  such  excess  restricted  cfedits  to  such 
other  handler  or  handlers  (hat  handler 


may  designate.  The  Board 


with  the 


approval  of  the  Secretary,  jhall 
establish  rules  and  regulat  ons  for  the 
transfer  of  excess  restricte  1  credits. 

17.  Section  982.54  (a)  an(   (c)  are 
revised  to  read  as  follows: 

§982.54    Deferment  Of  re«ti  krted 
oliHgation. 

la)  Bonding.  Compliance  by  any 
handler  with  the  requiremi  ints  of 
$  982.50  when  restricted  fiiberts  may  be 
withheld  shall  be  temporarily  deferred 
to  any  date  requested  by  ttie  handier, 
but  not  later  than  60  days  )rior  to  the 
end  of  the  marketing  year.  Such 
deferment  shall  be  conditio  >ned  upon  the 
volunfary  execution  and  d  ;livery  by  the 
handler  to  the  Board  of  a  \  mtten 
undertaking  before  beginn  ng  to  handle 
merchantable  filberts  during  the 
marketing  year.  Such  writl  en 
undertaking  shall  be  secur  ;d  by  a  bond 
or  bonds  with  a  surety  or  i  ureties 


acceptable  to  the  Board  that  on  or  prior 
to  such  date  the  handler  will  have  fully 
satisfied  the  restricted  obligation 
required  by  §  982.50,  subject  to  any 
adjustment  pursuant  to  §  962.51. 
***** 

(c)  Bonding  rate.  Said  bonding  rate  for 
each  pack  shall  be  an  amount  per  pound 
as  established  by  the  Board.  Until 
bonding  rates  for  a  mariceting  year  are 
fixed  the  rates  in  effect  for  the  preceding 
marketing  year  shall  continue  in  effect, 
and  when  such  new  rates  are  fixed 

necessary  adjustments  shall  be  made. 

*        *        *        •        * 

18.  Section  982.57  is  revised  to  read  as 
follows: 

§982.57    Exemptions. 

(a)  General.  The  Board,  with  the 
approval  of  the  Secretary,  may  establish 
such  rules,  regulations,  and  safeguards 
that  exempt  hora  any  or  all 
requirements  pursuant  to  this  part  such 
quantities  of  filberts  or  types  of 
shipment  as  do  not  interfere  with  the 
volume  and  quality  control  objectives  of 
this  part,  and  shall  require  such  reports, 
certiJFicatiOns.  or  other  conditions  as  are 
necessary  to  insure  that  such  filberts  are 
handled  or  used  only  as  authorized. 

(b)  Sales  by  growers  direct  to 
consumers.  Any  filbert  grower  may  sell 
filberts  of  his  own  production  free  of  the 
regulatory  and  assessment  provisions  of 
this  part  if  he  sells  such  filberts  in  the 
area  of  production  directly  to  end  users 
at  his  ranch  or  orchard  or  at  roadside 
stands  and  farmers'  markets.  The  Board, 
with  the  approval  of  the  Secretary,  may 
establish  such  rules,  regulations  and 
safeguards  and  require  such  reports, 
certifications  and  other  conditions  as 
are  necessary  to  insure  that  such  filberts 
are  disposed  of  only  as  authorized. 

19.  A  new  center  heading  entitled 
•'MARKET  DEVELOPMENT'  and  a  new 
§  982.58  following  that  heading  are 
added  to  read  as  follows: 

Market  Development 

§  982.58    Researcli,  promotion,  and  marliet 
devetopment 

(a)  General.  The  Board,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
projects  involving  production  research, 
marketing  research  and  development 
projects,  and  marketing  promotion, 
including  paid  advertising,  designed  to 
assist,  improve,  or  promote  the 
marketing,  distribution,  consumption,  or 
efficient  production  of  filberts 
(hazelnuts).  The  Board  may  also  provide 
for  crediting  the  pro  rata  expense 
assessment  obligations  of  a  handler 
with  such  portion  of  his  direct 
expenditure  for  such  marketing     '  ' 


promotion  including  paid  advertising  as 
may  be  authorized,  "the  expenses  of 
such  projects  shall  be  paid  from  funds    ■ 
collected  pursuant  to  S  982.61  or 
credited  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Creditable  expenditures.  The 
Board,  with  the  approval  of  the 
Secretary,  may  provide  for  crediting  all 
of  any  portion  of  a  handler's  direct 
expeni^tures  for  mariceting  promotion 
including  paid  advertising,  that 
promotes  the  sales  of  filberts,  filbert 
products,  or  their  uses.  No  handler  shall 
receive  credit  for  any  allowable  direct 
expenditures  that  would  exceed  the 
total  of  his  assessment  obligation  which 
is  attributable  to  that  portion  of  his 
assessment  designated  for  marketing 
promotion  including  paid  advertising. 

(c)  Rules  and  regulations.  Before  any 
projects  involving  marketing  promotion, 
including  paid  advertising  and  the 
crediting  of  the  pro  rata  expense 
assessment  obligation  of  handlers  is 
undertaken  pursuant  to  this  section,  the 
Secretary,  after  recommendation  by  the 
Board,  shall  prescribe  appropriate  rules 
and  regulations  as  are  necessary  to 
effectively  administer  such  projects. 

20.  Section  982.61  is  amended  by 
revising  the  third  sentence  to  read  as  - 
follows: 

§  982.61    Assessments. 

*  *  *  Each  handler  shall  pay  to  the 
Board  on  demand,  assessments  on  all 
such  assessable  filberts  at  the  rate  fixed 
by  the  Secretary,  less  any  amounts 
credited  pursuant  to  S  982.58.  *  *  *   . 

21.  A  new  §  982.64  entitled 
"Creditable  promotion  and  advertising 
reports"  to  be  published  under 
Subpart — Records  and  Reports,  is  added 
to  read  as  follows: 

§  982.64    Cred)tat>ie  promotion  and 
advertising  reports. 

Each  handler  shall  file  such  reports  of 
creditable  promotion  including  paid 
advertising  conducted  pursuant  to 
§  982.58  as  recommended  by  the  Board    ■ 
and  approved  by  the  Secretary. 

22.  Section  982.69  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§982.69    Verificatkm  of  reports. 

For  the  purpose  of  checking  and 
verifying  reports  submitted  by  handlers, 
the  Secretary  and  the  Board,  through  its 
duly  authorized  agents,  shall  have 
access  to  each  handler's  premises  at  any 
time  during  reasonable  business  hours, 
and  shall  be.  permitted  to  inspect  any 
filberts  held  by  such  handler  and  all 
records  of  the  handler  with  respect  to 


filberts  beW  or  cBspoeet)  of  by  sneh 
handler  and  all  records  of  die  hcmdter 
with  respect  to  ptanotion  and 
advertifaig  actiiiWiMI  tuiiJbcted       .      . 
pursuant  to  }  9az.Sa  *  *  * 

23.  Section  98Z.71  is  amended  by    •     ' 
revising  the  first  sentence  to  read  as 
follows: 

S9a2L7t    Rscerds. 

Each  banctter  skall  maintain  such 
records  of  filberts  feeerved,  held  and 
disposed  of  by  the  handler,  and  such 
records  detaiiag  sach  handier's 
promotioa  and  advertising  activities,  as 
may  be  prescribed  by  the  Board  in  order 
to  perfons  its  fuactioa  imder  das 
part.  *  •  * 

24.  Section  902J6  is  amended  by        . 
redesignating  paragraphs  fb)f3t  and 
(bp}  as  (l^4J  and  Qy\['S),  respectively,    * 
and  adding  a  new  paragraph  fbK3>  to 
read  as  follows: 

.   -* .  '• 
§98288    E1lsctiMetfaw,teminaliBR,or 


(b)  *  *  • 

(3)  Befereadum.  The  Boacd  shall 
recommead  to  the  Secretary  during  the 
first  half  of  every  ten-year  period  v 

starting  )anuary  1. 199a  that  a 
refereniiutn  be  conducted  Id  ascertain 
whetfiei  Gomtinuancc  of  this  sabparl  is 

fa  voied  by  the  pcoduceis> 

•        «        »        *        *  ■'  ■ 

Signed  at  WaduogtM^  DC  or  Ottober  15^^ 
1985. 

Willim  T.  fttenlay. 

Deputy Adainistroior,  Marketing  Programs. 
[FR  Doc.  65-M9aS  Vik6  lO-lS-Hc  83(6  ani 
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7  CFR  Part  1032 
[Docket  MSkAO-9t3-A33; 

MNc  in  ■»  SonUHm  UNneie  Marketing  , 
Area;  Dediiea  a«  Pf epoeetl 
Amenrt— nl8  •»  Itariiellna  AgreenwinI 
and  to  Order 

agenct:  Agricnftoral  Marketrag  Service, 
USDA. 

ACnONt  I^oposed  mle. 

SUMMAWV:  This  decision  wtmld  amend 
the  location  ac^stment  prtrvisions  of 
the  Southern  Iffiiwrs  order  to  reestablish 
the  same  location  value  of  nwlk  at  plants 
in  the  St.  Lo«m  mefropofifan  area  that 
apfrired  at  sack  plants  orofcr  the  former 
St.  Louis-Ozarks  order,  whidi  was 
terminaled  on  April  1, 1985.  The  location 
aci^ostraeirt  ciiange  is  needed  to  assure 
that  an  adeqvale  sapply  of  imTk  for  fluid 
use  will  be  ^ipfied  fo  dMfribetiBig  plants 
in  the  St.  Lom  mefroptrfitan  area.  The 
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filberts  held  or  (fi«pe6e<)  of  bj^  such 
handler  and  at)  records  of  the  hendJer 
with  respect  to  pEanotkm  and 
advertising  acthrMM  competed       . 
pursuant  to  1 9KZ.5a  *  *  * 

23.  Section  982.71  is  amended  by 
revising  tfie  first  sentence  to  read  as 
follows: 

SM2:7t    Rwwnta. 

Each  hantfier  skatt  mainlain  mch 
records  of  filberts  reeerved,  held  and 
disposed  of  by  Ae  handler,  and  such 
records  detafliig  socfa  handler's 
firomotioa  and  adrertishig  activities,  as 
may  be  pteaoibed  by  the  Board  in  order 
to  perfoTK  its  fuactioo  under  das 
part.  *  *  * 

24.  Section  962J6  is  amended  by 
redesignating  paragraphs  (b)f3):  and 
(bl(4)  as  (l^4J  and  tbJfS).  respectively, 
and  adding  a  new  paragraph  fbjfs)  to 
read  as  follows: 

§«82B6    EllMiiM»tiM,temfnatiamor 

»— p*n«lon. 

♦         *        •        «         » 

(b)  *  *  * 

[2]  BefereiuluMi.  The  Boacdtkail 
recommead  to  the  Secretary  during  (he 
first  half  of  every  tea-year  period 
sUrtmg  January  1, 199a  that  a 
referendum  be  conducted  la  ascertain 
whether  Gomtinuancc  of  this  subpart  is 
favored  by  the  pcoducersi 
»        •        ♦        *        «  "' 

Signed  a(  WasUnetMk  DC  oh  October  iS, 
1985. 

WilliaBT.Mnlay, 

Deputy  Admiaietrotor,  Marketing  PrognuMs. 
[FR  Doc.  65-21909  ¥ik6  W-K-Kc  astS  ma^ 
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7  CFR  Part  1032 
[Docicet  Hst  AO-3«3-A33; 

Milk  In  »!»  SonUrn  MHwolg  Marketing 
Area;  DediieA  am  Pfopoeed 
Amenrtawnta  •»  MariceUng  Agreenwint 
and  to  Order 

agenct:  Agriorftaral  Marketfag  Service, 
USOA. 

ACnONt  I^oposed  mle. 

SUMMAav:  This  decisiort  wocrld  amend 
the  location  adfHStinent  prtmsions  of 
the  Southern  Iffinois  order  !o  rerslablfsh 
the  same  location  value  of  irrFllc  at  plants 
in  the  St.  Lofss  mefroptrfitan  area  that 
appfied  at  sack  plants  onder  fee  former 
St.  Loois-Ozarks  order,  w^ieir  was 
terminated  on  Apr3  1,  ISK.  The  location 
adjusfraent  citmigB  is  needed  to  assure 
that  an  adeqsale  supply  of  milk  for  fluid 
use  will  be  shipped  (o  dtstributiag  plants 
in  the  St.  Loots  netroptrfitan  area.  The 


ameiMUnRt  wavpaspesed  by  six  diairy 
cooperatives  thaf  represent  about  90 
percent  of  the  predbeevs  vrhtr  supply 
milk  to  the  Sfwthem  Hlinoi*  market,  and 
is  based  on  the  record  of  a  pabiic 
hearing  heW  Apri?  3»,  19e&.  in  Bridgeton. 
Kfissoori. 

FOR  niRTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  United  Slate*  Department  of 
Agriculture.  Washington,  DXI.  2D2SD. 
(2021  447-2088. 

supptxMEHmm  a^MMNjmoie  This 
administrative  actioa  is  governed  by  the 
proTisiooa  ol  sections  556  and  S57  of 
Title  S  of  the  United  States  Code  and 
therefore,  ift  excluded  &oa  the 
reqairemenU  of  Executive  Oder  12291. 

WiUiam  T.  Maaiey.  Deputy 
Administrator,  A^iealtaral  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  stgmficaiit  economic 
impact  o»  a  substaotiad  ntunber  of  smalt 
entities.  The  HteaikMnks  wift  prvmote 
orderfy  aufketiag  oi  mik  by  producers 
and  regt^ated  handkers. 

Prior  ciocaaials  in  this  proceeding: 

Notice  of  lleaiii^g.  Issued  Aprit  12. 
1985;  pnUisfaef^  Apki  la  1885  (50  FR 
1&432). 

Recoiuiakd  Dedsnar  Ijsued 
Ai^gurt  20;  1M6;  pabbshed  Aogust  Zi, 
198»{5aFRM491). 

PMlimiaary  StaCemeBl 

A  public  keaxio^  «ra»  hdd  upon 
proposed  a»earlMpalii  to  the  sari^eling 
ayeeaieat  and  the  at^  tegmJatiag  the 
handling  of  milk  in  the  Soulkera  tlhaois 
marketiag  area.  The  hearkig  was  held, 
pursaaai  la  (he  prtrriiwaii  ol  tke 
Agricultuaal  Maricelkig  A^eeaieat  Act 
of  1937.  as  anewied  (7  U.&&  801  e^ 
seq.),  aitd  the  appbcaUe  raks  of 
practice  (7  CFR  Part  SOeq,  at  Bhid^tsB. 
Misscnn,  on  April  3a  ISfCt  Kolicc  of 
SBch  hearing  was  issued  on  April  12. 
1985,  aad  pubhshed  oo  ^k^  18. 198S  (SO 
FR  15432^ 

Upton  the  basis  of  &ie  evidence 
introduced  at  the  hearaig  and  the  record 
thereof,  the  Deputy  Adaantttatar, 
Maiiiet&Dg  Programs,  oa  Aagust  20, 1985. 
filed  with  ibe  Hearing  Qerfc..  United 
States  Department  of  Agricalhse..  his 
recommended  decrsion  coalaiaing 
notice  of  the  oy^nrtonity  to  file  written 
exceptiooa  thereto. 

The  Bateria)  iasues,  findings  and 
concluakan,  rohngs,  'and  genera} 
findings  of  the  reciMHBended  decision 
are  her^y  approved  and  adopted  and 
are  set  forth  ia  full  heren. 

The  material  issaes  oa  the  record  of 
hearmgrefatefor 

1.  Location  adjustments. 


2  Whether  emergency  marketing 
conditions  exist  with  respect  to  issue 

No.l. 

3.  Conforming  and  technical  changes. 

Findioga  aad  riiai  lasiiaiu 

The  following  findings  and 
conclusions  oa  the  material  issues  are 
based  cm  evidence  presented  at  the 
hearing  sid  the  record  thereof: 
1.  Location  ad^ustmetits. 
The  locatien  adyastraent  provisions 
should  be  amended  to  provide  for  a  plus 
7-aeBt  locaties  adiustnwnt  at  plants 
located  in  the  SL  Loois  metrapdHan 
area.  Such  area  includes  the  city  of  St 
Louis.  tiieMissaeri  eomties  of  Jefferson. 
St.  Charles  aad  St  Louis  and  ttie 
adjacent  Biaois  ooaaties  of  h4adisan 
(except  Alloa  Townsiup),  Maaaoe  aad 
St.  Clair.  Appkcafion  cf  dte  7-cent 
location  a^ustneat  resatos  ia 
reestablishing  the  same  location  value 
of  mSk.  that  existed  at  plants  ia  this  area 
ander  the  St  Loass  Oaarfg  order  that 
was  t»niinatcd  on  AprA  1. 1M6. 

Six  cooperative  associatrons  fMid- 
Amcriea  DaipynKB,  Inc.,  Assocraled 
n4tik  Pl'udntets,  bic.,  Land  (yLakes,  Inc., 
Nftdwest  Datrynen's  Company,  ftairie 
Farms  Dairy,  h*c.  and  Wrsconsm  Dairies 
Cboperatrve)  that  represent  abont  90 
percent  of  the  producers  who  supply  the 
Southern  Illinois  market  proposed  Are 
locatioR  udjasluienf  amendaient  to 
reestabfeh  the  Class  I  pnoe  levri  that 
existed  at  pterts  in  tfce  St  Lours 
metropolftan  area  that  have  become 
regulated  anoer  the  Southern  flbnors 
order.  Tne  cooperatTves  contend  tftat  the 
action  is  necessary  to  naiatain  the 
historfcal  7-cBat  price  difference  that 
existed  bttwetn  plants  in  the  St.  Louis 
area  and  plants  Focated  in  the  base  zone 
of  the  Southern  IlHiiuis  marketing  area. 
The  cooperatrves  contend  tfiat  Mie 
maintenance  of  tfic  price  diSerence  is 
necessary  fo  attract  a  supply  of  milk  to 
pfants  in  (he  St.  Lams  area  from 
alternative  prodaction  areas  that  must 
be  refied  on  fo  fsmrsh  a  sufficient 
sapply  of  raiBt  to  meet  the  fTaid  milk 
rreeds  of  this  major  consumption  center. 
The  cooperatives  contend  that,  in  the 
absence  of  the  price  (fiffcrence  between 
the  St.  Loafs  and  Southem  IRinois  base 
zone  areas,  there  wffl  not  be  a  sufficient 
incentive  for  miBc  \o  be  shipped  to  the 
St.  Loots  area  from  production  areas 
that  are  also  a  source  of  suppfemental 
snpphes  for  plants  located  in  (he  base 
zone  of  the  Southern  Bhaois  marketing 
area.  In  effect,  the  cooperatives  contend 
that  there  is  a  greater  economic  service 
provided  in  supplying  the  ST.  Laois  area 
since  the  suppfy  sources  are  fiirther  from 
the  St  Lom's^  area  than  from  plant 
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locations  in  the  Southern  Illinois  base 
zone.  I 

The  location  adjustment  proposal  was 
opposed  by  three  handlers  that  operate 
distributing  plants  in  the  $t  Louis 
metropolitan  area  that  wore  formeriy 
regulated  under  the  St.  Loiiis-Ozarks 
order.  A  witness  for  the  h  indlers 
contended  that  there  shoi  Id  be  no 
difference  in  prices  betwc  en  the  St 
Louis  area  and  the  base  zone  of  the 
Southern  Illinois  marketiiig  area.  The 
witness  further  contende<|that  the  Class 


8  that  such 
u  Claire. 


er  was 
1. 1985.  Five 
in  the  St. 


UMI 


I  price  at  plants  should 
relationship  to  the  distan 
plants  are  located  from 
Wisconsin. 

The  St  Louis-Ozarics 
terminated  effective  Apri 
distributing  plants  locate 
Lous  metropolitan  area  became 
regulated  under  the  adjacfent  Southern 
Illinois  order  as  a  result  of  their  fluid 
milk  sales  within  the  marketing  area. 
(Official  Notice  is  taken  of  the  Market 
Administrator's  Computation  of  Uniform 
nice  for  the  Southern  Dliiiois  order  for 
April  1965.]  As  a  result  of  the  change  in 
regulation,  distributing  plints  in  the  St 
Louis  metropolitan  area  became  subject 
to  the  Southiero  Illinois  ba^  zone  price, 
which  is  7  cents  per  hundledweight 
below  the  price  that  previbusly  applied 
at  such  plants  under  the  SL  Louis- 
Ozarks  order.  ] 

The  metropolitan  St  Louis  area  is  a 
major  consumption  centeij  with  a 
population  is  excess  of  2^  million  and 
total  Class  I  route  sales  in  the  area 
during  1983  that  approached  461  million 
pounds.  The  St  Louis  area  distributing 
plants  that  supply  the  me^politan  area 
also  supply  a  substantial  proportion  of 
the  fluid  milk  needs  of  thei  Southern 
Illinois  market  Class  I  roiite  sales  by  St 
Louis  area  plants  in  the  Southern  Illinois 
marketing  area  represent  about  28 
percent  of  the  total  sales  ib  the  area,  or 
about  11  million  pounds  per  month. 
Hence,  these  plants  are  also  an  integral 
part  of  the  Southern  Illinois  market 

The  St.  Louis  metropolitan  area  is  a 
deficit  milk  production  ar^a.  Total  sales 
by  milk  dealers  in  the  St.  Louis  area  are 
considerably  greater  thanithe  amount  of 
milk  produced  by  dairy  fa^iners  located 
within  a  50-mile  radius  of  St.  Louis.  In 
every  month  but  three  during  the  four- 
year  period  of  1981-1984.  ^ute  sales  in 
the  St  Louis  area  exceed^  production 
^..^dairy  farmers  in  the  n»rby 
I    production  area.  During  1M3,  fluid  milk 
\    sales  exceeded  productjon  by  about  23 
million  pounds  per  month]  In  addition, 
the  total  Class  I  use  by  distributing 
plants  located  in  the  St  Lduis  area 
exceeded  direct  receipts  mm  producers 
by  about  11  milli<m  pounc  i  per  month 


during  the  recent  15-jaM|i|th  peri^^of 
January  1984-March  IMS. 

Because  there  is  not  a  sufficient 
quantity  of  milk  produced  in  the  nearby 
direct-ship  area  to  meet  the  fluid  needs 
of  distributing  plants  in  the  St  Louis 
area,  such  distributing  plants  must  rely 
on  supplemental  shipments  of  milk  from 
plants  located  beyond  the  local 
procurement  area  to  meet  their  fluid 
milk  needs.  On  a  monthly  basis  over  the 
15-month  period,  shipments  from  supply 
plants  to  St  Louis  distributing  plants 
ranged  bom  a  low  of  23  million  pounds 
in  February  1985  to  a  high  of  30  million 
pounds  during  October  1984. 

Each  of  the  distributing  plants  in  the 
St  Louis  area  that  will  be  regulated 
under  the  Southern  Illinois  order 
received  shipments  from  supply  plants 
during  the  aforementioned  15-month 
period.  Each  such  plant  depends  on  milk 
from  supply  plants  to  supplement  their 
direct  receipts  &t>m  dairy  farmers. 
Supplemental  milk  suppUes  from  supply 
plants  located  in  southwestern  and 
south-central  Missouri,  and  formerly 
pooled  under  St  Louis-Ozarks  order, 
likely  will  not  be  available  to  supply  the 
needs  of  distributing  plants  in  St  Louis 
in  the  future.  The  milk  at  these  plants 
most  likely  will  be  attracted  to  markets 
to  the  south  where  higher  returns  to  the 
dairy  farmers  will  be  available  than  if 
such  plants  were  regulated  under  the 
Southern  Illinois  order.  Thus,  in  the 
future,  St  Louis  distributing  plants  will 
have  to  place  greater  reliance  on 
supplemental  shipments  from  supply 
plants  located  primarily  to  the  north  of 
the  marketing  area. 

Distributing  plants  regulated  under 
the  Southern  Illinois  order  also  have 
depended  on  supplemental  milk 
shipments  from  supply  plants  and  other 
order  sources  to  furnish  th6ir  needs.  For 
instance,  during  the  15-month  period  of 
January  ig84-March  1985,  Southern 
Illinois  distributing  plants  imported  186 
million  pounds  or  about  12  million 
pounds  per  month  from  such  outside 
sources.  On  a  monthly  basis  over  that 
15-month  period,  shipments  to  Southern 
Illinois  distributing  plants  ranged  from  a 
low  of  10  million  pounds  in  March  1985 
to  a  high  of  about  15  million  pounds  in 
October  1984. 

There  are  two  supply  plants  regulated 
under  the  Southern  Illinois  order  that 
are  located  to  the  north  of  the  marketing 
area  at  Spring  Valley,  Minnesota,  and 
Waukon,  Iowa.  These  plants  were 
pooled  under  the  Southern  Hlinois  order 
for  each  of  the  months  of  January  1984- 
March  1985.  In  the  capacity,  they  have 
constituted  a  regular  source  of 
supplemental  milk  for  Southern  Illinois 
distributing  plants. 


It  is  evident  that  distributing  plants  in  . 
the  St  Louis  area  will  have  to  compete 
with  the  Southern  Illinois  base  zone 
price  for  supplies  ofenpplemental  milk 
from  northern  supply  plants.  Since  it  is 
25  miles  further  from  Spring  Valley, 
Minnesota,  to  St  Louis  than  the 
Carlinville,  Illinois,  it  costs  about  9  cents 
more  to  haul  milk  from  Spring  valley  to 
the  St  Louis  area  than  the  Carlinville. 
Likewise,  it  costs  about  12  cents  more  to 
haul  milk  from  the  supply  plant  at 
Waukon,  Iowa,  to  St  Louis  rather  than  ■ 
to  Carlinville  because  it  is  35  miles 
further  from  Waukon  to  St  Louis  than  it 
is  the  Carlinville.  Supplemental  milk 
also  has  been  shipped  to  St  Louis  from 
a  supply  plant  located  at  Arlington, 
Iowa.  Because  it  is  35  miles  further  from 
Arlington  to  St  Louis  than  to  Carlinville, 
it  costs  about  12  cents  more  to  transport 
milk  from  Arlington  to  St  Louis  than  it 
does  to  move  the  milk  to  Carlinville.  If 
the  price  level  were  equal  at  St  Loius 
and  Carlinville,  supplemental  milk  from 
the  foregoing  three  supply  plants  would 
not  be  attracted  to  the  more-distant  St 
Louis  area. 

It  is  evident  from  the  foregoing  that    . 
the  location  pricing  proposal  advanced 
by  proponent  cooperatives  is  needed  to 
assuire  that  adequate  supplies  of  milk  for 
fluid  use  will  be  shipped  to  distributing 
plants  in  the  St.  Louis  area.  A  7-cent 
plus  location  adjustment  for  plants  in 
the  St.  Louis  area  will  reflect  a  portion 
of  the  additional  cost  incurred  in 
securing  a  supply  of  milk  from  northern 
supply  areas  that  are  more  distant  from 
St.  Louis  than  from  other  Southern 
Illinois  plants.  Accordingly,  the 
necessary  changes  to  reestablish  the 
former  location  value  of  milk  at  plants  in 
the  St.  Louis  area  are  adopted  in  this 
decision.  « 

The  need  to  reflect  the  greater 
distances  that  milk  must  be  shipped 
from  northern  supply  plant  locations  to 
St  Louis  area  plants,  versus  plants  in 
the  base  zone  of  the  Southern  Illinois 
marketing  area,  disputes  the  views  of 
opponent  handlers  who  contend  that 
there  should  be  no  difference  in  price 
between  the  two  areas.  A  higher  price  in 
the  St  Louis  area,  relativ  e  to  the  base 
zone  of  the  Southern  Illinois  marketing 
area  is  necessary  to  cover  at  least  a 
portion  of  the  additional  transportation 
cost  involved  in  shipping  milk  to  St 
Louis  versus  Carlinville  from  northern 
supply  plant  locations.  In  addition,  the 
mileages  from  Eau  Claire,  Wisconsin, 
the  distributing  plants  in  the  St  Louis 
area,  versus  the  mileage  from  Eau  Claire 
to  Carlinville,  supports  the  conclusion 
that  a  higher  price  is  necessary  in  the  St. 
Louis  area  than  in  Carlinville. 


2.  Whether  emergency  marketing 
conditions  exist  with  respect  to  issue 
No.  1. 

The  hearing  notice  indicated  that 
evidence  would  be  taken  at  the  hearin 
to  determine  whether  the  omission  of  i 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
would  be  warranted  because  of 
emergency  marketing  conditions. 

Proponent  cooperaltives  did  not 
present  any  evidence  of  emergency 
marketing  conditions,  but  requested  th 
a  decision  be  issued  as  expeditiously  i 
possible.  Since  no  information  of  a 
compelling  nature  was  presented,  it 
would  have  been  inappropriate  to  omii 
the  issuance  of  a  recommended  decisi( 
and  the  opportimity  for  interested 
parties  to  file  exceptions  to  such 
decision.  Consequently,  the  request  foi 
emergency  action  was  denied. 

3.  Conforming  and  technical  change: 
As  stated  in  issue  No.  1,  the  location 

adjustment  provisions  should  be 
amended  to  assure  the  delivery  of 
adequate  supplies  of  milk  for  fluid  use 
distributing  plants  in  the  St  Louis 
metropolitan  area.  The  proposal  by 
cooperative  associations  would 
accomplish  this  objective  by 
establishing  a  plus  7-cent  location 
adjustment  at  plants  located  in  such 
area. 

Portions  of  the  area  in  the  State  of 
Illinois  that  were  proposed  to  be 
included  in  the  plus  7-cent  zone  are 
currently  located  within  the  Southern 
Illinois  marketing  area  while  other 
portions  in  the  States  of  Illinois  and 
Missouri  are  located  outside  the 
marketing  area.  Although  the  intent  of 
the  proposal  should  be  adopted,  the 
•amendatory  language  contained  herein 
is  revised  from  what  was  proposed  to 
conform  with  the  current  zone-pricing 
structure  of  the  Southern  Illinois  order. 

The  Southern  Illinois  marketing  area 
currently  consists  of  three  zones  for 
pricing  purposes.  No  location 
adjustment  applies  at  plants  located  in 
the  base  zone.  Prices  at  plants  in  the 
northern  zone  are  7  cents  per 
hundredweight  below  the  base  zone 
price  while  prices  in  the  southern  zone 
are  7  cent  per  hundredweight  above  the 
base  zone  price. 

Those  portions  of  the  St.  Louis 
metropolitan  area  that  are  currently 
located  in  the  base  zone  of  the 
marketing  area  should  be  included  in 
the  southern  zone.  The  remaining 
territory  in  the  States  of  Illinois  and 
Missouri  that  is  outside  the  marketing 
area  are  included  in  a  separate  pricing 
zone  with  a  plus  7-cent  location 
adjustment  These  changes  do  not  resul 
in  any  substantive  change  from  what 
was  proposed  but  are  more  consistent 
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2.  Whether  emergency  marketing 
conditions  exist  with  respect  to  issue 
No.  1. 

The  hearing  notice  indicated  that 
evidence  would  be  taken  at  the  hearing 
to  determine  whether  the  omission  of  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
would  be  warranted  because  of 
emergency  marketing  conditions. 

Proponent  cooperaltives  did  not 
present  any  evidence  of  emergency 
marketing  conditions,  but  requested  that 
a  decision  be  issued  as  expeditiously  as 
possible.  Since  no  information  of  a 
compelling  nature  was  presented,  it 
would  have  been  inappropriate  to  omit 
the  issuance  of  a  recommended  decision 
and  the  opportimity  for  interested 
parties  to  file  exceptions  to  such 
decision.  Consequently,  the  request  for 
emergency  action  was  denied. 

3.  Conforming  and  technical  changes. 
As  stated  in  issue  No.  1,  the  location 

adjustment  provisions  should  be 
amended  to  assure  the  delivery  of 
adequate  supplies  of  milk  for  fluid  use  to 
distributing  plants  in  the  St.  Louis 
metropolitan  area.  The  proposal  by 
cooperative  associations  would 
accomplish  this  objective  by 
establishing  a  plus  7-cent  location 
adjustment  at  plants  located  in  such 
area. 

Portions  of  the  area  in  the  State  of 
Illinois  that  were  proposed  to  be 
included  in  the  plus  7-cent  zone  are 
currently  located  within  the  Southern 
Illinois  marketing  area  while  other 
portions  in  the  States  of  IlUnois  and 
Missouri  are  located  outside  the 
marketing  area.  Although  the  intent  of 
the  proposal  should  be  adopted,  the 
amendatory  language  contained  herein 
is  revised  (torn  what  was  proposed  to 
conform  with  the  current  zone-pricing 
structure  of  the  Southern  Illinois  order. 

The  Southern  Illinois  marketing  area 
currently  consists  of  three  zones  for 
pricing  purposes.  No  location 
adjustment  applies  at  plants  located  in 
the  base  zone.  Prices  at  plants  in  the 
northern  zone  are  7  cents  per 
hundredweight  below  the  base  zone 
price  while  prices  in  the  southern  zone 
are  7  cent  per  hundredweight  above  the 
base  zone  price. 

Those  portions  of  the  St.  Louis 
metropolitan  area  that  are  currently 
located  in  the  base  zone  of  the 
marketing  area  should  be  included  in 
the  southern  zone.  The  remaining 
territory  in  the  States  of  Illinois  and 
Missouri  that  is  outside  the  marketing 
area  are  included  in  a  separate  pricing 
zone  with  a  plus  7-cent  location 
adjustment.  These  changes  do  not  result 
in  any  substantive  change  from  what 
was  proposed  but  are  more  consistent 


with  the  current  zone  pricing  structure  of 
the  order.  Several  other  minor  changes 
are  included  within  the  location 
adjustment  provisions  because  of  the 
above  modifications.  These 
modifications  are  also  of  a 
nonsubstantive  nature  and  are  intended 
to  make  the  entire  location  adjustment 
section  clearer  and  easier  to  read  and 
understand. 

In  addition  to  the  above  conforming 
changes,  two  technical,  nonsubstantive 
revisions  are  included  in  the 
accompanying  amendments  to  the  order. 
One  of  these  incorporates  within  ihe 
order  language  the  ciurently  effective 
equivalent  price  determination  that  was 
issued  by  the  Acting  Assistant  Secretary 
on  March  21. 1985.  The  determination  of 
an  equivalent  price  for  use  in  computing 
Class  I  prices  under  the  Southern  Ulinois 
order  was  necessitated  by  the  April  1. 
1985,  termination  of  the  St.  Louis-Ozarks 
order.  Prior  to  the  termination  of  the  SL 
Louis-Ozarks  order,  the  Class  I  price  for 
any  month  under  the  Southern  Illinois 
order  was  the  Class  I  price  under  the  St. 
Louis-Ozarks  order  less  7  cents  per 
hundredweight.  In  order  to  establish 
monthly  Class  I  prices  tmder  the 
Southern  Illinois  order  that  are  identical 
to  Class  I  prices  that  would  be 
established  under  the  order  in  the 
absence  of  a  termination  of  the  St. 
Louis-Ozarks  order,  the  equivalent  price 
determination  specifies  that  the  Class  I 
price  for  the  month  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $1.53.  Such  language  is 
hereby  incorporated  within  5  1032.50(a] 
to  update  7  CFR  Part  1032. 

A  review  of  7  CFR  Part  1032  indicates 
that  §  1032.70(b)  should  be  terminated. 
This  provision  applies  to  a  seasonal 
payment  plan  that  was  terminated 
effective  April  7, 1980.  Consequently,  the 
provision  serves  no  useful  purpose  and 
is  terminated  to  update  future 
publications  of  the  Code  of  Federal 
Regulations. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  single  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
one  interested  party.  Such  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  such  interested 
party  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
request  to  make  such  findings  or'reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  Southern 
Illinois  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
-determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  mariceting  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  mariceting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  w^  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  oa  Exertions 

No  exceptions  were  received. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  A|q>roval  and 
Representative  Period 

August  1985  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended. 
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regulating  the  handling  of  i  illk  in  the 
Southern  Illinois  market 
approved  or  favored  by  priiducers.  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were.engaged  in 
the  production  of  milk  for  s^e  within 
the  aforesaid  marketing  ar0a. 

List  of  Sobiects  ta  7  CFR  Psrt  ItaZ 

Milk  marketing  orders.  tMJk.  Dairy 
products. 

Signed  at  Washington.  D.C..  so:  October  15. 
1985. 

AiaaT.Tmcy, 

Deputy  Assistant  Secretary,  Afi  irketing  and 
Inspection  Services. 

Order '  Amending  the  Ordet ;  Relating 
the  Handling  of  Milk  in  the  Southern 

Illinois  Marketing  Area 

I 

Fintfiogaand  Detenninatioi^ 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  6ie  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  deter^iinations 
are  hereby  ratified  and  conurmed, 
except  where  they  may  conflict  with 
those  set  forth  herein.  | 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  me  handling 
of  milk  in  the  Southern  Dliniis 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C-  801  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  C|Tl  Part  900). 

Upon  the  basis  of  the  evi4ence 
introduced  at  such  hearing  4nd  the 
record  thereof,  it  is  found  tl^t: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuajte  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  ml 
determined  pursuant  to  sect 
Act  are  not  reasonable  in  ^ 

price  of  feeds,  available  8u{  ^ 

feeds,  and  other  economic  conditions 
which  affect  market  supply  ^d  demand 
for  milk  in  the  said  maricetiite  area;  and 
the  minimum  prices  specifieq  in  the 
order  as  hereby  amended,  ate  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  q^iantity  of 
pure  and  wholesome  milk,  a^d  be  in  the 
public  interest;  and 


,  as 
ion  2  of  the 

'of  the 
plies  of 


'Thi*  order  thaO  aol  become  effective  unleM  and 
unHI  the  requiremenU  of  |  900.14  of  the  nJe»  of 
practice  and  procedure  go\'eming  piDceedingi  to 
formulate  mariet  agreements  and  m^iieting  orders 
have  been  met. 


(3)  Hie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  a^eement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Soudiem  Illinois  maiiceting 
area  riiail  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Programs,  on  August  20. 1985,  and 
pubbshed  in  the  Federal  Regbter  on 
August  28. 1985  (50  PR  34491)  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  fiUl  herein. 

PART  1032— MILK  IN  THE  SOUTHERN 
ILUNOIS  MARKETING  AREA 

The  authority  citation  for  Part  1032  . 
continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended  (7  U.S.C  601-674). 

1.  Section  1032.2  is  revised  to  read  as 
follows: 

91032.2    SouttMrnlimois  marketing  area. 

"Southern  Illinois  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  within  the 
following  counties,  all  of  which  are  in 
the  State  of  Illinois,  together  with  all 
municipal  corporations  therein  and  all 
institutions  owned  or  operated  by  the 
Federal,  State,  county,  or  mimicipal 
governments  located  wholly  or  partially 
within  such  counties: 

Base  Zone 

Bond.  Calhoun.  Christian,  Clark,  Clay, 
Clinton,  Coles,  Crawford.  Cumberland, 
Edwards,  EfTingham,  Fayette,  Greene,  jasper, 
Jefferson,  Jersey,  Lawrence,  Macoupin, 
Madison  (Alton  Township  only),  Marion. 
Montgomery,  Richland,  Shelby,  Wabash, 
Washington  and  Wayne. 

Nortiieni  Zone 

Champaign,  De  Witt,  Douglas,  Edgar, 
Logan,  Macon,  McLeaa  Menani  Morgan, 
Moultrie.  Piatt,  Sangamon  and  Vermilion. 

Southain  Zone 

Franklin,  Hamilton.  Jackson.  Madison 
(except  Alton  Township),  Monroe,  Perry, 
Randolph.  Saline,  St.  Clair  (except  Scott 
Military  Reservation.  East  St.  Louis, 
Centreville.  Canteen,  and  Stites  Townships 
and  the  city  of  Belleville),  White  and 
Williamson. 


2.  In  §  1032.50,  paragraph  (a)  is 
revised  to  read  as  follows: 


91032,50 


(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.53. 

3.  In  9  1032.52,  paragraph  (a)  (1),  (2). 
and  (3)  is  revised  to  read  as  follows: 

91032.S2    Plant  tocatton  adjustments  tar 


(a)  *  •  * 

(1)  For  a  plant  located  within  one  of 
the  zones  designated  in  S  1032.2,  the 
adjustment  shall  be  as  follows: 


Zona 

AdMtmart  per 

hundredaroghl 

Sasa  zona _      _             

No  adfusbitufiL ' 
Unua7canls. 

.ViiAinm  7fn>  

Plus  7canM. 

(2)  For  a  plant  located  outside  the 
marketing  area  but  in  any  of  the 
following  territory  the  adjustment  shall 
be  as  follows: 

(i)  Plus  7  cents.  St  Clair  County  (Scott 
Military  Reservation,  East  St.  Louis, 
Centreville,  Canteen,  and  Stites 
Townships  and  the  city  of  Belleville 
only)  in  the  State  of  Illinois  and  the 
counties  of  Jefferson,  St.  Charies  and  St 
Louis  and  the  city  of  St  L,ouis  in  the  - 
State  of  Missouri. 

(ii)  Minus  7  cents.  In  the  State  of 
Illinois  and  south  of  the  northern 
boundaries  of  Adams  and  Schuyler 
counties  (except  for  the  territory  in  St 
Clair  County,  Illinois  specified  in 
paragraph  (a)(2)(i)  of  this  section)  and  in 
the  counties  of  Fountain,  Parke, 
Vermillion  and  Warren  in  the  State  of 
Indiana. 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  area  described 
in  paragraph  (a)(2)  of  this  section,  the 
adjustment  shall  be  minus  15  cents  for 
any  such  plant  located  100  miles  or  more 
horn  the  city  or  village  limit  of  Alton, 
Robinson,  or  Vandalia,  Illinois. 
whichever  is  nearest,  and  minus  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  110  miles. 


§1032.70    [Amended] 

4.  In  9  1032.70,  paragraph  (b)  is 
removed. 
[PR  Doc.  85-24980  Filed  10-18-85: 8:45  amj 
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FEDERAL  ELECTION  COMMISSKM 
11CFRPart7     .    , 

[Notk:e  1MS-12]  "^ 

Standards  of  Conduct  for  Agency 
Employees 

agency:  Federal  Election  Commission. 
ACnON:  Notice  of  proposed  rulemaking 

summary:  The  Commission  requests 
comments  on  its  proposal  to  adopt 
formally  regulations  setting  forth 
Standards  of  Conduct  governing  the 
conduct  of  its  employees,  special 
Commission  employees,  and  former 
employees.  This  new  Part  implements 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L  95-521)  and  other  laws  and 
regulations  dealing  with  Eederal 
employee  Standards  of  Conduct.  These 
regulations  represent  an  attempt  to 
facilitate  the  proper  performance  of 
Commission  business  and  encourage 
citizen  confidence  in  the  impartiality 
and  integrity  of  the  Commission. 

Specifically,  this  Part  would  set  forth 
regulations  pertaining  to  acceptance  of 
gifts,  entertainment  and  favors;  outside 
employment  teaching,  lecturing,  and 
writing;  business  and  financial  interest: 
political  and  other  outside  activities;  us 
of  Government  information  and 
jjroperty:  and  post-employment 
restrictions.  This  Part  would  prescribe 
procedures  for  disclosure  of  employmer 
and  financial  interests  for  certain 
Commission  personnel  to  protect  furthe: 
against  possible  conflicts  of  interest 
These  regulations  also  would  provide 
for  an  Ethics  Officer  for  the  Commissioi 
whose  duties  would  include  the  review 
of  the  confidential  employment  and 
financial  disclosure  statements,  the 
investigation  of  suspected  violations  of 
this  Part  and  the  maintenance  of  an 
interpretation  and  advisory  service  to 
answer  questions  concerning  conflicts  o 
interests  and  other  matters  covered  by 
this  Part. 

DATES:  Comments  must  be  received  on 
or  before  November  20. 1985. 
ADDRESSES:  Comments  should  be 
directed  to  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel,  1325  K 
Street  NW.,  Washington.  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  E.  Propper,  Assistant  General 
Counsel.  (202)  523-4143  or  Toll  Free 
(800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rules  represent  an  attempt  by 
the  Commission  to  provide  specific 
standards  of  conduct  by  which 
employees  may  gauge  their  behavior. 
The  intent  of  the  proposed  rules  is  to 
ensure  fairness  and  impartiality  in  the 
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FEDERAL  ELECTION  COMMISSION 

11CFRPart7  ^     ., 

[Notice  1985-121  ^' 

Standards  of  Conduct  for  Agency 
Employees 

agency:  Federal  Election  Commission. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  requests 
comments  on  its  proposal  to  adopt 
formally  regulations  setting  forth 
Standards  of  Conduct  governing  the 
conduct  of  its  employees,  special 
Commission  employees,  and  former 
employees.  This  new  Part  implements 
the  Ethics  in  Government  Act  of  1978 
(Pub.  L  95-521)  and  other  laws  and 
regulations  dealing  with  Eederal 
employee  Standards  of  Conduct.  These 
regulations  represent  an  attempt  to 
facilitate  the  proper  performance  of 
Commission  business  and  encourage 
citizen  confidence  in  the  impartiality 
and  integrity  of  the  Commission. 

Specifically,  this  Part  would  set  forth 
regulations  pertaining  to  acceptance  of 
gifts,  entertainment,  and  favors;  outside 
employment;  teaching,  lecturing,  and 
writing;  business  and  financial  interests; 
political  and  other  outside  activities;  use 
of  Government  information  and 
4)roperty;  and  post-employment 
restrictions.  This  Part  would  prescribe 
procedures  for  disclosure  of  employment 
and  financial  interests  for  certain 
Commission  personnel  to  protect  further 
against  possible  conflicts  of  interest. 
These  regulations  also  would  provide 
for  an  Ethics  Officer  for  the  Commission 
whose  duties  would  include  the  review 
of  the  confidential  employment  and 
financial  disclosure  statements,  the 
investigation  of  suspected  violations  of 
this  Part,  and  the  maintenance  of  an 
interpretation  and  advisory  service  to 
answer  questions  concerning  conflicts  of 
interests  and  other  matters  covered  by 
this  Part. 

DATES:  Comments  must  be  received  on 
or  before  November  20, 1985. 
ADDRESSES:  Comments  should  be 
directed  to  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel,  1325  K 
Street  NW.,  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143  or  Toll  Free 
(800)  424-9530. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rules  represent  an  attempt  by 
the  Commission  to  provide  specific 
standards  of  conduct  by  which 
employees  may  gauge  their  behavior. 
The  intent  of  the  proposed  rules  is  to 
ensure  fairness  and  impartiality  in  the 


administration  of  the  statutes  within  the 
Conmiission's  jurisdiction  by  employees. 

Subpart  A  would  set  forth  general 
provisions  applicable  to  all  employees 
of  the  Commission  regarding  rules  of 
conduct.  Specifically,  it  would  explain 
the  process  by  whidb  employees,  special 
Commission  employees,  and  new 
employees  are  notified  of  these    * 
standards  of  conduct  This  Subpart  also 
would  provide  for  an  interpretation  and 
advisory  service  by  the  Ethics  Officer  to 
answer  questions  regarding  conflicts  of 
interest  Furthermore,  the  proposed 
regulations  of  this  Subpart  would 
specify  the  procedures  for  reporting  and 
handling  suspected  violations  of  this 
Part  and  the  possible  disciplinary  and 
remedial  action  which  could  be  taken 
against  violators  of  this  Part 

Proposed  Subpart  B  would  set  forth 
standards  of  conduct  and 
responsibilities  of  employees.  This 
Subpart  would  offer  general  rules  to 
regulate  employee  conduct  and  would 
list  specifically  imacceptable  activities 
covering  such  areas  as  gifts,  outside 
employment  financial  interests,  political 
and  organization  activity,  membership 
in  associations,  use  of  Government 
property,  making  complaints  and 
investigations  public  and  appearances 
of  former  employees.  The  procedures  for 
submission  of  outside  employment 
requests  by  employees  would  be 
included  in  this  Subpart  as  well. 

Section  7.15  of  Subpart  B  would  retain 
the  Commission's  proscription  against 
ex  parte  communications  regarding 
enforcement  matters  pending  before  the 
Commission.  The  proposed  rules  would 
limit  enforcement  of  this  proscription  to 
Commissioner  and  Commission 
employees.  The  Conunission  requests 
comments  on  whether  it  should  propose 
regulations  to  govern  ex  parte 
communications  in  other  areas  of  the 
Commission's  operations,  such  as  with 
respect  to  advisory  opinions  and 
regulations.  It  has  been  the 
Commission's  policy  to  permit  the 
greatest  possible  opportunity  for  public 
comment  on-advisory  opinion  requests 
and  proposed  regulations.  Comments 
from  interested  persons  and 
organizations  broadens  the  base  of 
information  on  which  the  Commission 
makes  its  decisions.  However,  the 
Commission  seeks  comments  on 
whether  regulations  are  necessary  to 
eliminate  the  possibility  of  unfairness  to 
interested  parties  from  undisclosed  ex 
parte  communications.  This  may  be  of 
particular  concern  with  respect  to 
advisory  opinion  requests  which,  unlike 
proposed  regulations,  are  often  issued  to 
individual  parties  who  may  be  in 
political  competition  with  other  persons 
or  groups.  In  this  regard,  the 


Commission  also  requests  comments  on 
whether  its  current  methods  for  handling 
ex  parte  communications  are  suffident 
or  should  be  changed  to  require 
additional  measures,  such  as  requiring 
that  conversations  be  memorialized  in 
memoranda  that  are  circulated  to  the 
Commission. 

Subpart  C  would  set  forth  specific 
standards  of  conduct  applicable  to 
special  Commission  employees.  These 
proposed  regulations  would  include 
prohibitions  on  the  misuse  of 
Commission  employment  or  inside 
information  for  unlawful  private  gain, 
and  the  unlaw&l  acceptance  of  ^ftt  and 
gratuities  from  persons  having  business 
with  the  Commission. 

The  regulations  of  Subpart  O  would 
provide  guidance  to  employees  and 
former  employees  regarding  i>08t- 
employment  activities.  Specifically,  this 
Subpart  would  set  forth  post- 
employment  restrictions  and  specify 
procedures  for  administrative 
enforcement  of  post-employment 
restrictions.  Pursuant  to  Tide  V  of  the 
Ethics  in  Government  Act  the  proposed 
regulations  of  this  Subpart  would  bar 
certain  acts  by  former  Commission 
employees  which  reasonably  might  give 
the  appearance  of  making  unfair  use  of 
prior  Commission  employment  and 
affiliations.  The  investigation  of  alleged 
violations  of  this  Subpart  would  be 
conducted  by  the  Ethics  Officer.  If  the 
Conunission  found,  based  upon  an 
investigative  report  a  reasonable  cause 
to  believe  finding  against  an  alleged 
violator  of  this  Section,  an 
administrative  disciplinary  proceeding, 
conducted  by  an  impartial  examiner 
designated  by  the  Ethics  Officer,  would 
be  initiated.^ 

Under  the  Commission's  ciurent  Code 
of  Ethics,  certain  Commission 
employees  at  the  GS-15  level  and  below 
are  required  to  file  confidential 
statements  of  financial  interest  Since 
the  enactment  of  the  Ethics  in 
Government  Act  of  1978,  however,  some 
differences  of  opinion  have  surfaced 
regarding  this  filing  requirement 
Two  provisions  of  the  Ethics  in 
Government  Act  are  at  issue.  Section 
207(a)  states  the  President  may  require 
officers  and  employees  of  the  executive 
branch  who  are  not  specifically  covered 
by  the  new  reporting  requirements  of  the 
Act  to  file  confidential  reports  in  the 
form  provided  by  the  Act  Section  207(c) 
provides  that  the  reporting  requirements 
of  the  Act  "shaU  supersede  any  general 
requirements  under  any  other  provisions 
of  law  or  regulations  with  respect  to  the 
reporting  of  information  required  for 
purposes  of  preventing  conflicts  of 
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interest  or  apparent  conflu  ts  of 
interest." 

The  Office  of  Covenuneft  Ethics  took 
the  position,  after  the  passage  of  the 
Act  that  top  executive  officials  at  the 
level  of  CS-16  and  above  who  were 
required  by  the  Act  to  file  public 
disclosure  report  would  nollonger  file 
confidential  statements.  Those 
employees  below  the  CS-1  >  level  who 
previously  filed  confidentia  I  statements 
would  continue  to  be  requii  ed  to  do  so 
in  the  form  required  by  Exc  cutive  Order 
11222. « 

The  Department  of  fustic  >  has 
consistently  disagreed  with  this 
position.  In  the  opinion  of  the  Justice 
Department,  sections  207  (4)  and  (c) 
supersede  the  reporting  requirements  of 
Executive  Order  11222.  Thef^fore.  in  the 
absence  of  a  new  Executive  Order 
requiring  employees  at  the  level  of  GS- 
15  and  below  to  file  confidgntial 
statements  in  the  form  required  by  the 
Ethics  in  Government  Act^ere  is  no 
authority  to  require  such  employees  to 
file  statements  at  ail.  The  Justice 
Department  bases  this  judginent  on  its 
reading  of  the  legislative  l^tory  of  die 
Ethics  Act  which  it  contends 
demonstrated  Congressional  intent  to 
establish  a  single,  comprehensive 
statutory  system  of  financial  disclosure 
for  federal  employees  and  abolished  the 
old  executive  order  system] 

The  Department  of  |usticc  has  also 
concluded  that  section  207(i) 
suspersedes  "any  general  statutory  or 
nonstatutory  financial  discipsure 
reporting  systems  in  effect  |irior  to  the 
Act"  See  Attachment  t  MaKh  28. 1985 
letter  to  Senator  Cohea  Chairman. 
Senate  Subcommittee  on  Oversight  of 
Government  Management  (^ramiltee 
on  Goverement  AHiairs.  froii  Phillip  N. 
Brady.  Acting  Assistant  Attbmey 
General.  The  Department  ofi^)ustice 
further  stated  diat  '(ijn  December  1983, 
Office  of  Legal  Counsel  informed  the 
Department's  [of  Justice]  Designated 
Agency  Ethics  Official  that  confidential 
financial  statements  should  not  be 
collected  unless  a  new  reporting  system 
is  prescribed  by  the  Presidetit"  Since 
that  time,  "the  Department  ^as  not 
mandated  the  collection  of  confidential 
disclosure  statement  from  it* 
employees."  T 

In  light  of  the  present  conlroversy.  the 
Commission  wishes  to  seek  comment  on 
whether  to  retain  or  removelthe 


reporting  requirements  now 
the  Code  of  Ethics. 


contained  in 


'  ExecatiTe  Order  11222  was  issuid  on  .May  & 
1985  l>y  President  LyruJon  B.  |ohn»oJ.  30  FR  S469 
(1985).  it  prescribed  standard*  of  ethical  conduct  for 
federal  enpioyee*  and  required  the  vporting  of 
financial  inleresU. 


The  Commission  welcomes  public 
comment  on  these  proposed  regulations 
and  on  any  additional  issues  that  may 
be  raised  by  the  proposed  rules. 

Certifkatioa  of  No  Effect 

Pursuant  to  5  U.S.C.  605(b}  the 
attached  proposed  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  The  basis  for  this  certification 
is  that  no  small  entity  is  affected  by  the 
proposed  rules. 

List  of  Subjects  in  11  CFR  Part  7 

Administrative  practice  and 
procedure.  Conflicts  of  interests,   ' 
government  employees.  Political 
activities  (government  employees]. 

It  is  proposed  to  amend  11  CFR  by 
adding  new  Part  7  as  follows: 

Note:  The  text  enclosed  in  arrows  indicates 
new  material  that  reflects  a  change  from  the 
Code  of  Ethics. 

PART  7— STANDARDS  OF  CONDUCT 

SubfMTt  A— Ganaral  Provisions 

Sec 

7.1  Purpose  and  applicability. 

7.2  Definitions. 

7.3  Notification  to  employees  and  special 
Commission  employees. 

7.4  Interpretation  and  advisory  service. 

7.5  Reporting  suspected  violations. 

7.6  Disciplinary  and  other  remedial  action. 

Subpart  B— Conduct  and  RespoosaiMmes 

off 
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7.7    Prohibited  actions — General. 
7.S    Gihs.  entertainment  and  favors. 

7.9  Outside  employment  or  activities. 

7.10  Financial  interests. 

7.11  Political  and  organization  activity. 

7.12  Membership  in  associations. 

7.13  Use  of  Government  property. 

7.14  Prohibition  against  making  complaints 
and  investigations  public. 

7.15  Ex  parte  communications. 

7.16  Miscellaneous  statutory  provisions. 

Subpart  C—Conduct  and  Re«ponstbilHi«s 
of  Special  Government  Employee* 

7.17  Use  of  Commission  employment. 

7.18  Use  of  inside  infonnation. 

7.19  Coercion. 

7.20  Gifts,  entertainment,  and  favors. 

7.21  Miscellaneous  statutory  provisions. 

Sut>part  I>— Poet  Emptoyment  Conflict  of 
Interest  Procedure*  tor  Administrative 
Enforcement  Proceedings 

7.22  Scope. 

7.23  Initiation  of  investigation. 

7.24  Conduct  of  preliminary  investigation. 

7.25  Initiation  of  administrative  disciplinary 
proceeding. 

7.28    Notice  to  former  employee. 

7.27  Hearing  examiner  designation  and 
qualifications. 

7.28  Hearing  date. 

7.29  Hearing  rights  of  former  employee. 
7  JO    Hearing  procedures. 


7.31  Examiner's  decision. 

7.32  Appeal. 

7.33  Administrative  sanctions. 
Authority:  5  U.S.C.  7321  ct  req..  18  U.S.C. 

207. 

Subpart  A— General  Provisions 
§7.1    Purpose  and  applicabiNty. 

(a)  ►  The  Federal  Election       ..  •*■ 

Commission  is  committed  to  honest 
independent  and  impartial  monitoring 
and  enforcement  of  federal  election  law. 
To  ensure  public  trust  in  the  fairness 
and  integrity  of  the  federal  elections 
process,  all  employees  must  observe  the 
highest  standards  of  conduct  This  Part 
prescribes  standards  of  ethical  conduct 
for  employees  and  special  Government 
employees  in  the  Federal  Election 
Commission  relating  to  conflicts  of 
interest  arising  out  of  outside 
employment,  private  business  and 
professional  activities,  political 
activities,  and  financial  interests.  It  sets 
forth  procedures  for  the  disclosure  of 
such  interests  by  Commission 
employees.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  Commission  employees 
through  informed  judgment  is 
indispensable  to  the  maintenance  of 
these  prescribed  ethical  standards. 
Attainment  of  these  goals  necessitates 
strict  and  absolute  fairness  and 
impariiality  in  the  administration  of  the 
law.  M  frhe  first  two  sentences  are 
taken  primarily  from  the  preamble  of  the 
Code  of  Ethics.  The  remaining  lines  are 
additions  summarizing  the  substance  of 
this  Part.) 

(b)  ►  This  Part  applies  to  all  persons 
included  within  the  terms  "regular 
employee"  and  "special  Government 
employee"  of  the  Commission  as 
defined  in  11  CFR  7.2,  except  to  the 
extent  otherwise  indicated  herein,  and  is 
consistent  with  Executive  Order  11222 
and  Pari  735  of  Title  5.  Code  of  Federal 
Regulations,  relating  to  employee 
responsibilities  and  conduct,  m  (This 
subsection  has  been  added). 

(c)  These  Standards  of  Conduct  shall 
be  construed  in  accordance  with  any 
applicable  laws,  regulations  and 
agreements  between  the  Federal 
Election  Commission  and  employee 
organizations. 

§  7.2    Definitions. 

As  used  in  this  Part 

(a)  ^  "Commission"  means  the 
Federal  Election  Commission.  1325  K 
Street  NW..  Washington.  DC  20463.  m 
(This  subsection  has  been  added.) 

(b)  "Commissioner"  means  a  voting 
member  of  the  Federal  Election 
Commission,  in  accordance  with  2 


y.S.C  437c.  (This  IS  taken  from  the  Code 
of  Ethics,  Subpart  A  section  2(a).) 

(c)  "Conflict  of  interest"  means  a 
situation  in  which  an  employee's  private 
interest  is  inconsistent  with  the  efficient 
and  impartial  conduct  of  his  or  her 
official  duties  and  responsibilities.  (This 
is  taken  from  the  Codec/ £//iyc«. 
Subpart  A  section  2(b).) 

(d)  ►'^'Designated  Agency  Ethics 
Officer"  or  "Ethics  Ofi^er"  means  the 
employee  designated  by  the  Commission 
to  administer  the  provisions  of  the 
Ethics  in  Government  Act  of  1978  (Pub. 
L  95-521).  as  amended,  and  includes  a 
designee  of  the  Ethics  Officer.  ^  (This  is 
taken  from  5  CFR  734.105(d).] 

(e)  "Employee"  means  an  employee  of 
the  Federal  Election  Commission,  but 
does  not  include  a  special  Commission 
employee.  (This  is  taken  from  the  Code 
of  Ethics.  Subpart  A  section  2(c).  and  5 
CFR  735.102(b).) 

(f)  >■  "Former  employee"  means  one 
who  was.  and  is  no  longer,  an  employee 
of  the  Commission. -4  (This  is  taken 
from  the  policy  governing  post 
employment  adopted  by  the  Commission 
on  Feb.  8. 1980.  and  5  CFR  737.3(a)(4).) 

(g)  "Official  responsibility"  means  the,- 
direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
to  approve,  disapprove,  or  otherwise 
direct  Commission  action.  Official 
responsibility  may  be  exercised  alone  or 
with  others  and  either  personally  or 
through  subordinates.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  A 
section  2(d).  and  is  based  on  18  U.S.C. 
202(b).) 

(h)  "Outside  employment  or  other 
outside  activity"  means  any  woric. 
service  or  other  activity  performed  by 
an  employee,  but  not  a  Commissioner, 
other  than  in  the  performance  of  the 
employee's  official  duties.  It  includes 
such  activities  as  writing  and  editing, 
publishing,  teaching,  lecturing, 
consulting,  self-emplojmient,  and  other 
services  or  work  performed,  with  or 
without  compensation.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  B 
section  2(a).) 

(i)  "Person"  means  an  individual. 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  other  group,  organization, 
or  institution.  (This  is  taken  from  the 
Code  of  Ethics,  Subpart  A  section  2(e) 
and  5  CFR  735.102(d).) 

(j)  "Special  Commission  employee"  ' 
means  an  individual  who  is  retained, 
designated,  appointed  or  employed  by 
the  Federal  Election  Commission  to 
perform,  with  or  without  compensation, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  as  defined  in  18  U.S.C.'- 
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y.S.C  437c.  (This  is  taken  from  the  Code 
of  Ethics,  Subpart  A  sectitm  2(a).) 

(c)  "Conflict  of  interest"  meant  a 
situation  in  which  an  employee's  private 
interest  is  inconsistent  with  the  efficient 
and  impartial  conduct  of  his  or  her 
official  duties  and  responsibilities.  (This 
is  taken  from  the  Code  of  Ethics. 
Subpart  A  section  2(b).) 

(d)  ►^'Designated  Agency  Ethics 
Oflicer"  ot  "Ethics  Ofl^er"  means  the 
employee  designated  by  the  Commission 
to  administer  the  provisions  of  the 
Ethics  in  Government  Act  of  1978  (Pub. 
L  9&-521).  as  amended,  and  includes  a 
designee  of  the  Ethics  Officer.  ^  (This  is 
taken  from  5  CFR  734.105(d).) 

(e)  "Employee"  means  an  employee  of 
the  Federal  Election  Commission,  but 
does  not  include  a  special  Commission 
employee.  (This  is  taken  from  the  Code 
of  Ethics.  Subpart  A  section  2(c).  and  5 
CFR  735.102(b).) 

(f)  >■  "Former  employee"  means  one 
who  was,  and  is  no  longer,  an  employee 
of  the  Commission. -4  (This  is  taken 
from  the  policy  governing  post 
employment  adopted  by  the  Commission 
on  Feb.  8, 1980,  and  5  CFR  737.3(a)(4).) 

(g)  "Official  responsibility"  means  the 
direct  administrative  or  operating 
authority,  whether  intermediate  or  final, 
to  approve,  disapprove,  or  otherwise 
direct  Commission  action.  Official 
responsibility  may  be  exercised  alone  or 
with  others  and  either  personally  or 
through  subordinates.  (This  is  taken 
from  the  Code  of  Ethics.  Subpart  A 
section  2(d),  and  is  based  on  18  U.S.C. 
202(b).) 

(h)  "Outside  employment  or  other 
outside  activity"  means  any  work, 
service  or  other  activity  performed  by 
an  employee,  but  not  a  Commissioner, 
other  than  in  the  performance  of  the 
employee's  official  duties.  It  includes 
such  activities  as  writing  and  editing, 
publishing,  teaching,  lecturing, 
consuming,  self-emplojmoent,  and  other 
services  or  work  performed,  with  or 
without  compensation.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  B 
section  2(a).) 

(i)  "Person"  means  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  other  group,  organization, 
or  institution.  (This  is  taken  from  the 
Code  of  Ethics,  Subpart  A  section  2(e) 
and  5  CFR  735.102(d).) 

(j)  "Special  Commission  employee" 
means  an  individual  who  is  retained, 
designated,  appointed  or  employed  by 
the  Federal  Election  Commission  to 
perform,  with  or  without  compensation, 
temporary  duties  either  on  a  full-time  or 
intermittent  basis,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  as  defined  in  18  U.S.C. 


202.  (This  is  taken  from  the  Code  of 
Ethics.  Subpart  A  section  2(f)  and  5  CFR 
735.102(e).) 


§7.3    NotMcationto 
special  Commtwlon 


(a)  ►  The  provisions  of  this  Part  shall 
be  brought  to  the  attention  of.  and  made 
available  to.  each  employee  and  special 
Commission  employee  by  furnishing  a 
copy  at  the  time  of  final  publKstion.  Ilie 
provisions  of  this  Part  shall  fnrdier  be 
brought  to  the  attention  of  such 
employees  at  least  annually  thereafter. 
•«  (This  is  taken  from  5  OH  735.104(b) 
(2)  and  (4).) 

(b)  ►•  The  provisions  of  this  Part  shall 
be  brought  to  the  attention  of  each  new 
employee  and  new  special  Commission 
employee  by  famishing  a  copy  at  the 
time  of  entrance  of  duty,  and  by  such 
other  methods  of  information  and 
education  as  the  Ethics  Officer  may 
prescribe,  m  flTiis  is  taken  from  5  CFR 
735.104(b)(3).) 

§7.4    hrtfpwmion and advieofy—fvlo. 

Employees  seeking  advice  and 
guidance  on  questions  of  conflict  of 
interest  and  on  other  matters  covered  by 
this  Part  should  consult  with  the 
Commission's  Genera]  Counsel  who 
serves  as  Ethics  Officer.  The  Ethics 
Officer  should  be  consnlted  prior  to  the 
undertaking  of  any  action  which  might 
violate  this  Part  governing  the  conduct 
of  Commission  employees.  (This  is 
taken  from  5  CFR  735.105(b)  and  the 
Code  of  Ethics,  Subpart  D  section  4.) 

§  7.5.    Reporting  suspected  violations. 

(a)  Personnel  who  have  informatipf} 
which  causes  them  to  believe  that  tm^ 
has  been  a  violation  of  a  statute  or 
policy  set  forth  in  this  Part  should- 
promptly  report  such  incident  to  the 
►Ethics  Officer .«.  If  a  report  is  made 
orally,  the  Ethics  Officer  shall  require  a 
written  report  from  the  complainant 
before  proceeding  farther.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  D 
section  3  and  based  in  part  on  5  CFR 
735.106(b)  "Ethics  Officer'  would 
replace  "Staff  Director"  in  the  proposed 
regulations.) 

(b)  ►^A^ien  a  statement  submitted 
imder  Subpart  D  of  this  Part  or 
inforniation  bcom  other  sources  indicates 
a  conflict  between  the  interests  of  an 
employee  or  special  Commission 
employee  and  the  performance  of  his  or 
her  Commission  duties,  the  employee  or 
special  Commission  employee  shall  be 
provided  an  opportunity  to  explain  the 
conflict  or  appearance  of  conflict  in 
writing. •<  (This  is  taken  in  part  from  the 
Code  of  Ethics.  Subpart  D  section  1  and 
5  C3TI  735.106(c).) 


§7.6 
action. 

(a)  ►A  violation  of  this  Part  by  an 
employee  or  special  Commission 
employee  may  be  cause  for  appropriate 
disciplinary  action  which  may  be  in 
addition  to  any  penalty  prescribed  by 
law. -4  (This  is  based  in  part  on  5  CFR 
735.107(a)  and  the  Code  of  Ethics. 
Subpart  D  section  1(a).) 

(b)  When  the  ►Ethics  Officer •< 
determines  that  an  employee  may  have 
or  appears  to  have  a  conflict  of  interest, 
the  Ethics  Officer,  employee's 
supervisor  and  division  head  may 
question  the  employee  in  the  matter  and 
gather  other  information.  The  ►Ethics 
Officer-^,  the  employee's  supervisor  and 
division  head  shall  discuss  with  the 
employee  possible  ways  of  eliminating 
the  conflict  or  appearance  of  conflict.  If 
the  ►Ethics  Officer •<  after  consultation 
with  the  employee's  supervisor  and 
division  head  concludes  that  remedial 
action  should  be  taken,  he  or  she  shall 
refer  a  statement  to  the  Commission 
containing  his  or  her  recommendation 
for  such  action.  The  Commission,  after 
consideration  of  the  employee's 
explanation  and  the  results  of  any 
investigation,  may  direct  appropriate 
remedial  action  as  it  deems  necessary. 
(This  is  taken  in  part  from  the  Code  of 
Ethics.  Subpart  D  section  1(a)  and  5  CFR 
735.106  (b)  and  (c).  The  Ethics  Officer 
along  with  the  supervisor  and  division 
head  would  review  the  statements  under 
the  proposed  regulation.) 

(c)  Remedial  action  pursuant  to 
paragraph  (b)  of  this  section  may 
include,  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  of  his 
or  her  conflicting  interest: 

(3)  Disqualification  for  a  particular 
action;  or 

(4)  Disciplinary  action. 

(This  is  based  on  the  Code  of  Ethics. 
Subpart  O  section  1(b).  and  5  CPR 
735.107(b).) 

Subpart  B— Conduct  and 

Responsibilities  of  Employees  and 

Commissioners 

§7.7.    ProMMted  Conduct— QanaraL 

►A  Commissioner  or  employee  shall 
avoid  any  action  whether  or  not 
specifically  prohibited  by  this  Subpart 
which  might  result  in,  or  create  the 
appearance  of: 

(a)  Using  public  office  for  unlawfol 
private  gain; 

(b)  Giving  favorable  or  unfavorable 
treatment  to  any  person  or  organization 
due  to  any  partisan.  poUtical.  or  other 
consideration; 

(c)  Impeding  Government  efficiency  or 
economy: 
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(d)  Losing  independei  ce  or 
impartiality; 

(e)  Making  a  Covemnlent  decision 
outside  ofHcial  channel^;  or 

(f)  Affecting  adverselv  the  confidence 
of  the  public  in  the  inte^ty  of  the 
Government  •<  (This  section  is  taken 
from  5  CFR  735.201(a)  aid  Executive 
Order  11222.  section  2011c).) 

S7J    Qitts.MitertakmMf4  and  favors. 

(a)  A  Commissioner  of  employee  of 
the  Federal  Election  Commission  shall 
not  solicit  or  accept  dirtctly  or 
indirectly,  any  gift  gratxjity.  favor, 
entertainment  loan,  or  any  other  thing 
of  monetary  value,  from  la  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  busniess  or 
financial  relations  with  \  he  Commission: 

(2)  Conducts  operatioi  is  or  activities 
that  are  regulated  or  exa  mined  by  the 
Commission:  or 

(3)  Has  interests  that  i  lay  be 
substantially  affected  by  the 
performance  or  nonperf(Kmance  of  the 
Commissioner  or  employee's  official 
duty.  (This  subsection  isjtaken  from  the 
Code  of  Ethics.  Subpart  B,  section  1(a),  5 
CFR  735.202(a)  and  Exec  jtive  Order 
11222,  section  201(a).) 

(b)  Paragraph  (a)  of  th  s  section  shall 
not  apply: 

(1)  Where  obvious  fan  ily  or  personal 
relationships  govern  wh(  n  the 
circimistances  make  it  clbar  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  ooncemed 
which  are  the  motivating  factors; 

(2)  To  the  acceptance^f  food, 
refreshments,  and  accon^panying 
entertainment  of  nominal  value  in  the 
ordinary  course  of  a  soc^l  occasion  or  a 
luncheon  or  dinner  meetji^  or  other 
function  where  a  Commissioner  or  an 
employee  is  properly  in  attendance; 

(3)  To  the  acceptance  <)f  unsolicited 
advertising  or  promotiorial  material  or 
other  items  of  nominal  ir  trinsic  value 
such  as  pens,  pencils,  no  e  pads, 
calendars:  and 

(4)  To  the  acceptance  ( tf  loans  from 
banks  or  other  financial  nstitutions  on 
customary  terms  to  finai  ce  proper  and 
usual  activities,  such  as  kome  mortgage 
loans.  (This  subsection  i^  taken  from  5ie 
Code  of  Ethics,  Subpart  t  section  1(b).) 

(c)  A  Commissioner  ortan  employee 
shall  not  solicit  a  contribution  from 
another  employee  for  a  oft  to  an  official 
superior,  make  a  donation  as  a  gift  to  an 
official  superior,  or  acceft  a  gift  from  an 
employee  receiving  less  pay  than 
himself  or  herself.  Howeyer,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  qonation  in  a 
nominal  amount  made  oQ  a  special 
occasion  such  as  birthdalr.  holiday, 
marriage,  ilbiess,  or  retir  iment.  ffliig 


subsection  is  based  on  the  Code  of 
Ethics,  Subpart  B,  section  1(c)  and  5 
CFR  735.202(d).) 

(d)  ►An  employee  shall  not  accept  a 
gift  present,  decoration,  or  other  thing 
frtim  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  section  7342  of 
Title  5,  United  States  Code.-<  (This 
subsection  is  taken  from  5  CFR 
735.202(e).) 

(e)  ►Neither  this  section  nor  11  CFR 
7.7  precludes  an  employee  from  receipt 
of  a  bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  Part  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  section  does  not 
allow  an  employee  to  be  reimbursed,  or 
payment  to  be  made  on  his  or  her 
behalf,  for  excessive  personal  living 
expenses,  gifts,  entertainment  or  other 
personal  benefits,  nor  does  it  allow  an 
employee  to  be  reimbursed  by  a  person 
for  travel  on  official  business  under 
agency  orders  when  reimbursement  is 
proscribed  by  Decision  B-128527  of  the 
Comptroller  General  dated  March  7, 
1967  (46  Comp.  Gen.  689).^  (This  is 
taken  from  5  CFR  735.3)2(0) 

$7.9    Outskto  empioymant  or  activitlM. 

(a)  A  member  of  the  Commission  shall 
not  devote  a  substantial  portion  of  his  or 
her  time  to  any  other  business,  vocation, 
or  employment  Any  individual  who  is 
engaging  substantially  in  any  other 
business,  vocation,  or  employment  at 
the  time  such  individual  begins  to  serve 
as  a  member  of  the  Commission  shall 
appropriately  limit  such  activity  no  later 
than  90  days  after  beginning  to  serve  as 
suof  a  member.  (This  subsection  is 
taken  fitim  2  U.S.C.  437c(a)(3)  and  the 
Code  of  Ethics,  Subpart  B  section  2(a).) 

(b)  ►An  employee  shall  not  engage  in 
outside  employment  that  is  not 
compatible  with  the  full  discharge  of  his 
or  her  Government  employment  and  not 
in  compliance  with  Article  31  of  the 
Labor  Management  Agreement  between 
the  Federal  Election  Commission  and 
the  National  Treasury  Employees  Union. 
Incompatible  outside  employment  or 
other  activities  include  but  are  not 
limited  to:  -^  (This  subsection  is  based  in 
part  on  5  CFR  735.203(a).  Executive 
Order  11222,  section  202.  and  the  Code 
of  Ethics.  Subpart  B  section  2(b)(1).) 

(1)  Outside  employment  or  other 
activities  which  would  involve  the 
violation  of  a  Federal  or  state  statute, 
local  ordinance,  Executive  Order,  or 
regulation  to  which  the  employee  is 
subject;  (This  is  based  on  the  Code  of 
Ethics,  Subpart  B  section  2(c)(1).) 

(2)  Outside  employment  or  other 
activities  which  would  give  rise  to  a  real 


or  apparent  conflict  of  interest  situation 
even  though  no  violation  of  a  specific 
statutory  provision  was  involved;  (This 
is  taken  from  the  Code  of  Ethics, 
Subpart  B  section  2(c)(2).) 

(3)  Acceptance  of  a  fee,  compensation, 
gift  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  where  acceptance  may 
result  in,  or  create  the  appearance  of,  a 
conflict  of  interest;  (This  is  taken  from 
the  Code  of  Ethics,  Subpart  B  section 
2(c)(3)  and  5  CFR  735.203(a)(1).) 

(4)  ►Outside  employment  or  other 
activities  that  might  bring  discredit  upon 
the  Government  or  Commission; •<  (This 
is  taken  from  the  Code  of  Ethics, 
Subpart  B  section  2(c)(4).) 

(5)  ►Outside  employment  or  other 
activities  that  establish  relationships  or 
property  interests  that  may  result  in  a 
conflict  between  the  employee's  private 
interests  and  official  duties; -<  (Thiris 
based  in  part  on  the  Code  of  Ethics, 
Subpart  B  section  2(c)(4).)  < 

(6)  Outside  employment  or  other 
activities  which  would  involve  any 
contractor  or  subcontractor  connected 
with  any  work  performed  for  the 
Commission  or  would  inovlve  any 
person  or  organization  in  a  position  to 
gain  advantage  in  its  dealings  with  the 
Goverrmient  through  the  employee's 
exercise  of  his  or  her  official  duties; 
(This  is  taken  from  the  Coc^e  of  Ethics, 
Subpart  B  section  2(c)(5).) 

(7)  Outside  employment  or  other 
activities  that  may  be  construed  by  the 
public  to  be  the  official  acts  of  the 
Federal  Election  Commission.  In  any 
permissible  outside  employment  care 
shall  be  taken  to  ensure  that  names  and 
titles  of  employees  are  not  used  to  give 
the  impression  that  the  activity  is 
officially  endorsed  or  approved  by  the 
Commission  or  is  part  of  the 
Commission's  activities;  (This  is  taken 
ftt)m  the  Code  of  Ethics,  Subpart  B 
section  2(c)(6).) 

(8)  Outside  employment  or  other 
activities  which  would  involve  use  by 
an  employee  of  his  or  her  official  duty 
time;  use  of  official  facilities,  including 
office  space,  machines,  or  supplies,  at 
any  time;  or  use  of  the  services  of  other 
employees  during  their  official  duty 
hours;  (This  is  based  on  the  Code  of 
Ethics,  Subpart  B  sections  2(c)  (7)  and 
(8)  and  Executive  Order  11222  section  ' 
204.) 

(9)  Outside  employment  or  other 
activities  which  tend  to  impair  the 
employee's  mental  or  physical 
capacities  to  perform  Commission  duties 
and  responsibilities  in  an  acceptable 
manner;  or  (This  is  taken  from  the  Code 
of  Ethics,  Subpart  B  section  2(c)(9)  and  5 
CFR  735.2a3{a)(2).) 


.     (10)  Use  of  information  obtained  as  a 
result  of  Government  employment  whirl 
is  not  freely  available  to  the  general 
public  or  would  not  be  made  available 
upon  request.  However,  written 
authorization  for  the  use  of  any  such 
information  may  be  gK'en  when  the 
Commission  determines  that  such  use 
would  be  in  the  public  interest.  (This  is 
taken  from  the  Code  of  Ethics.  Subpart  E 
section  2(c)(10),  5  CFR  735.203(c)  and 
Executive  Order  11222.  section  205.) 

(c)  ►An  employee  shall  not  receivi& 
any  salary  or  anything  of  monetary    ; 
value  from  a  private  source  <is 
compensation  for  his  or  her  services  to 
the  Government  in  violation  of  18  U.S.C. 
209.^  (This  is  taken  from  5  CFR 
735.203(b).) 

(d)  ►Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  \bW. 
Executive  Order  11222,  or  this  Part 
However,  an  employee  shall  not,  either 
for  or  without  compensation,  engage  in 
teaching  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his  or 
her  Commission  employment,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  bef 
made  available  on  request,  or  when  the 
Commission  gives  writteh  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest.-^  (Tfiis  is  taken  in  part  from  the 
Code  of  ethics.  Subpart  B  (section 
2(b)(2KA)  and  5  CFR  735.203(c).1 

(e)  ►This  section  docs  not  preclude 
an  individual  from  participation  in  the 
affairs  of  or  acceptance  of  an  award  for 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service  or  civic  oi:ganization.<4 
(This  is  based  on  the  Cods  of  Ethics, 
Subpart  B  section  2(b)(2)(B]  and  5  CFR 
735.203(e).) 

(f)  ►An  employee  of  the  Office  of 
General  Counsel  who  intends  to  engage  - 
in  outside  employment  shall  obtain  the 
approval  of  the  General  Counsel  prior  to 
review  and  approval  by  the  Ethics 
Officer.  All  other  employees  who  intend 
to  engage  in  outside  employment  shall 
obtain  the  approval  of  the  Staff  Director 
prior  to  review  and  approval  by  the 
Ethics  Officer.  The  request  shall  include 
the  name  of  the  person,  group,*br 
organization  for  whom  the  work  is  to  be 
performed,  the  nature  of  the  services  to 
be  rendered,  the  proposed  hours  of 
work,  or  approximate  dates  of 
employment,  and  the  employee's 
certification  as  to  whether  the  outside 
employment  (including  teaching,  writing 
or  lecturing)  will  depend  in  any  way  on 
information  obtained  as  a  result  of  the 
empioyee'c  official  Government 
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,     (10)  Use  of  information  obtained  as  a 
result  of  Government  employment  which 
is  not  freely  available  to  the  general 
public  or  would  not  be  made  available 
upon  request.  However,  written 
authorization  for  the  use  of  any  such 
information  may  be  given  when  the 
Commission  determines  that  such  use 
would  be  in  the  public  interest.  (This  is 
taken  from  the  Code  of  Ethics.  Subpart  B 
section  2(cMlO),  5  CFR  735.203(c)  and 
Executive  Order  11222,  section  205.) 

(c)  ►An  employee  shall  not  receive 
any  salary  or  anything  of  monetary' 
value  from  a  private  source  <is 
compensatioa  for  his  or  her  services  to 
the  Government  in  violation  of  18  U.S.C. 
209.  <«  (This  is  taken  from  5  CFR 
735.203(b).) 

(d)  ►Employees  are  encouraged  to 
ei^gage  in  teadiing.  lecturing,  and 
writing  that  is  not  prohibited  by  lav/ 
Executive  Order  11222,  or  this  Part 
However,  an  employee  shall  not,  either 
for  or  without  compensation,  engage  in 
teaching  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his  or 
her  Commission  employment,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Commission  gives  vwitte^  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest.-^  (Tfiis  is  taken  in  part  from  the 
Code  of  ethics.  Subpart  B  (section 
2(b)(2KA)  and  5  CFR  735.203(c).) 

(e)  ►This  section  docs  not  preclude 
an  individual  from  participation  in  the 
affairs  of  or  acceptance  of  an  award  for 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service  or  civic  organization. •« 
(This  is  based  on  the  Code  of  Ethics. 
Subpart  B  section  2(b)(2)(B)  and  5  CFR 
735.203(e).) 

(f)  ►An  employee  of  the  Office  of 
General  Counsel  who  intends  to  engage 
in  outside  employment  shall  obtain  the 
approval  of  the  General  Counsel  prior  to 
review  and  approval  by  the  Ethics 
Officer.  All  other  employees  who  intend 
to  engage  in  outside  employment  shall 
obtain  the  approval  of  the  Staff  Director 
prior  to  review  and  approval  by  the 
Ethics  Officer.  The  request  shall  include 
the  name  of  the  person,  group,*br 
organization  for  whom  the  work  is  to  be 
performed,  the  nature  of  the  services  to 
be  rendered,  the  proposed  hours  of 
work,  or  approximate  dates  of 
employment,  and  the  employee's 
certification  as  to  whether  the  outside 
employment  (including  teaching,  writing 
or  lecturing)  will  depend  in  any  way  on 
information  obtained  as  a  result  of  the 
employee'^  official  Government 


position.  The  employee  will  receive 
notice  of  approval  or  disapproval  of  any 
wTitten  request  in  accordance  with 
Article  31  of  the  Labor  Management 
Agreement  between  the  Commission 
and  the  National  Treasury  Employees 
Union,  A  record  of  the  approval  shall  be 
placed  in  each  employee's  official 
personnel  folder. <<  ("This  based 
primarily  oil  the  Code  of  Ethics.  Subpart 
B  section  2(b)(1)  but  sets  out  specific 
procedures  by  which  an  employee  may 
obtain  approval  for  outside  employment. 
This  subsection  would  require  the 
employee  to  obtain  approval  of  outside 
empIojTnent  from  the  Ethics  Officer 
rather  than  the  Staff  Director  as  set  forth 
in  the  Code  of  Ethics.) 

§  7.10    RnancM  intwrwts. 

(a)(1)  A  Commissioner  or  employee 
shall  not  engage  in,  directly  or 
indirectly,  a  financial  transactioh  as  a 
result  of,  or  primarily  relying  on, 
information  obtained  through  his  or  her 
Commission  employment;  (This  is  based 
on  Executive  Order.11222.  section  203(b) 
and  the  Code  of  Ethics.  Subpart  B 
section  3(a).) 

(2)  A  Commissioner  or  employee  shall 
not  have  a  direct  or  indirect  financial 
interest  tbat  conflicls  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Commission  duties  and 
responsibilities,  except  in  cases  where 
the  employees  makes  full  disclosure, 
and  the  employee  disqualifies  himself 
from  participating  in  any  decisions, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  any  proceeding  of  the 
Conunission  in  which  the  financial 
interest  is  or  appears  to  be  affected. 
(This  is  based  on  Executive  Order  11222. 
section  203(a)  and  the  Code  of  Ethics. 
Subpart  B  section  3(b).) 

(3)  A  Commissioner  or  employee 
should  disqualify  himself  or  herself  from 
a  proceeding  in  which  his  or  her 
impartiality  might  reasonably  be 
questioned  where  the  Commissioner  or 
employee  knows  that  he  or  she.  or  his  or 
her  spouse,  has  an  interest  in  the  subject 
matter  in  controversy  or  is  a  party  to  the 
proceeding,  or  any  other  interest  that 
could  be  substantially  affected  by  the 
outcome  of  the  proceeding.  (This  is 
based  on  the  Code  of  Ethics,  Subpart  B 
section  3(c).) 

(b)  ►This  section  does  not  preclude  a 
Commissioner  or  employee  from  having 
a  financial  interest  or  engaging  in 
financial  transactions  to  the  same  extent 
as  a  private  citizen  not  employed  by  the 
GoxTrnment  provided  that  tfve  acdvity  is 
not  prohibited  by  law.  Executive  Order 
11222,  or  Commission  regulations.  M 
(This  subsection  is  based  primarily  on  5 


CFR  735.204(b)  and  Executive  Order 
11222,  section  203(b).) 

§  7.1 1    Political  and  organization  activity. 

(a)  ►Due  to  the  Federal  Election 
Commission's  role  in  the  political 
process,  thftfollowing  restrictions  on 
political  actwities  are  required  in 
addition  to  those  imposed  by  the  Hatch 
Act  (5  U.S.a  7324  et.  seq.]-^ 

(1)  No  Commisnoner  or  employee 
should  publicly  support  a  candidate, 
political  party,  or  political  committee 
subject  to  the  jurisdiction  of  the 
Commission.  No  Commissioner  or 
employee  should  work  for  a  candidate, 
political  party  or  political  committee 
subject  to  the  jurisdiction  of  the 
Commission.  Commission  and  ' 
employees  should  be  aware  that 
contributing  to  candidates.  po<;tical 
parties,  or  political  committees  subject 
to  the  jurisdiction  of  the  Commission  is 
likely  to  result  in  a  conflict  of  interest. 
(This  is  based  on  the  Code  of  Ethics. 
Subpart  B  section  6(a)(1).) 

(2)  No  Commissioner  or  employee 
shall  display  partisan  buttons,  badges  or 
other  insignia  on  Commission  premises. 
(This  is  taken  from  the  Code  of  Ethics. 
Subpart  B  section  8(a)(2).) 

(b)  Special  Government  employees 
are  subject  to  the  restrictions  contained 
in  this  section  for  the  entire  24  hoivs  of 
any  day  on  which  the  employee  is  On 
active  duty  status.  (This  subsection  is 
taken  from  the  Code  of  Ethics.  Subpart  B 
section  6(b).) 

(c)  Employees  on  leave,  leave  without 
pay.  or  on  furlough  or  terminal  leave, 
even  though  the  employees'  resignations 
have  been  accepted,  are  subject  to  the 
restrictions  of  this  section.  A  separated 
employee  who  has  received  a  lump-sum 
payment  for  annual  leave,  however,  is 
not  subject  to  the  restrictions  during  the 
period  covered  by  the  lump-sum 
payment  or  thereafter,  provided  he  or 
she  does  not  return  to  Federal 
employment  during  that  period.  An 
employee  is  not  pennitted  to  take  a 
leave  of  absence  to  work  with  a  pohtical 
candidate,  conunittee.  or  organization  or 
become  a  candidate  for  office  despite 
any  understanding  that  he  or  she  will 
resign  his  or  her  position  if  nominated  or 
elected.  (This  is  taken  from  the  Code  of 
■Ethics,  Subpart  B  section  6(c).) 

(d)  An  employee  is  acconntable  for 
political  activity  by  another  person 
acting  as  his  or  her  agent  or  under  the 
employee's  direction  or  control  if  the 
employee  is  thus  accomplishing  what  he 
or  she  may  not  lawfully  do  directly  and 
openly.  (This  is  taken  from  the  Code  of 
Ethics,  Subpart  B  section  6(d).) 
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97.12    MembersMp  in  asabctetkms. 

Commissioners  or  emp  ioyees  who  are 
members  of  nongbvemm  >ntal 
associations  or  organiza^ons  that  are 
incompatible  with  their  qfPicial 
governmental  positions.  This  is  taken 
from  the  Code  of  Ethics,  Subpart  D 
section  2.) 

§7.13    Uae  of  Gownvntn  praparty. 

A  Commissioner  or  em  ployee  shall 
not  directly  or  indirectly  Mse.  or  allow 
the  use  of.  Government  property  of  any 
kind,  including  property  leased  to  the 
Government,  for  other  than  ofBcialty 
approved  activities.  An  eniployee  has  a 
positive  duty  to  protect  apd  conserve 
Government  property  injuding 
equipment  supplies,  and  other  property 
entrusted  or  issued  to  hit  i  or  her.  (This 
is  based  on  the  Code  oft  thics.  Subpart 
B  section  2(c)(8),  5  CFR  7 15.205,  and 
Executive  Order  11222,  »  K:tion  204.) 

§7^14ProMbttion  again^fnaUng 
compliinls  and  invaatigatkins  pubMc. 

(a)  Commission  employees  are 
warned  that  they  are  subject  to  criminal 
penalties  if  they  discuss  #r  otherwise 
make  public  any  matters  jpertaining  to  a 
complaint  or  investigatioji  under  2 
U.S.C.  437g.  without  the  Written 
permission  of  the  person  Icomplained 
against  or  being  investigated.  Such 
communications  are  prol^bited  by  2 
U.S.C  437g(a)(12)(A).       I 

(b)  2  U.S.C.  437g(a)(12)|B)  provides  as 
follows:  "Any  member  or*  employee  of 
the  Commission  or  any  o(her  person, 
who  violates  the  provisioiis  of 
subparagraph  (A)  shall  bf  Rned  not 
more  than  $2,000.  Any  sufch  member, 
employee,  or  other  perso4  who 
knowingly  and  willfully  violates  this 
subsection  shall  be  fined  |not  more  than 
$5,000."  (This  section  is  t^ken  from  the 
Code  of  Ethics,  Subpart  B  section  7.  The 
final  line  of  this  subsectidn  in  the  Code 
of  Ethics,  has  been  deleted.) 


JMI 


S7.1S    Ex  part*  communications. 

In  order  to  avoid  the  p<  ssibilrty  of 
prejudice,  real  or  apparent,  to  the  public 
interest  in  enforcement  a(:tions  pending 
before  the  Commission  pursuant  to  2 
U.S.C.  437g(a)  (1)  or  (2):   J 

(a)  Except  to  the  extent  required  for 
the  disposition  of  ex  parte  matters  as 
required  by  law  (as.  for  example,  during 
the  normal  course  of  an  itvestigation  or 
a  conciliation  effort),  no  Commissioner 
or  employee  involved  in  i 
process  shall  make  or  en^ 
parte  communications. 

(b)  The  prohibition  of  I 
shall  apply  from  the  time  la  complaint  is 
filed  with  the  Commi8sio|i  pursuant  to  2 
U.S.C.  437g(a)(l)  or  fix)m  fhe  time  that 
the  Commission  determiiies  on  the  basis 


tie  decisional 
ertain  any  ex 

Ills  section 


uf  information  ascertained  in  the  normal 
course  of  its  supervisory  responsibilities 
that  it  has  reason  to  believe  that  a  '.  • 
violation  has  occurred  or  may  occur 
pursuant  to  2  U.S.C.  437g(a)(2).  and  shall 
remain  in  force  until  the  Commission 
has  concluded  all  action  with  respect  to 
the  enforcement  matter  io  question. 

(c)  Any  written  communication 
prohibited  by  paragraph  (a)  of  this 
section  shall  be  delivered  to  the  ►Ethics 
Officer-^  of  the  Commission  who  shall 
place  the  communication  in  the  file  of 
the  case. 

(d)  A  Commissioner  or  employee, 
other  than  the  employee  assigned  to  the 
case,  involved  in  handling  enforcement 
actions  who  receives  an  oral  offer  or 
any  communication  concerning  any 
enforcement  action  pending  before  the 
Commission  as  described  in  paragraph 
(a)  of  this  section  shall  decline  to  listen 
to  such  communication.  If  unsuccessful 
in  preventing  the  communication,  the 
Commissioner  or  .employee  shall  advise 
the  person  making  the  communication 
that  he  or  she  will  not  consider  the 
communication  and  shall  prepare  a 
statement  setting  forth  the  substance 
and  circumstances  of  the 
communication  within  48  hours  of 
receipt  of  the  communication  and  shall 
deliver  the  statement  to  the  »>■  Ethics 
Officer •«  for  placing  in  the  file  in  the 
manner  set  forth  in  paragraph  (c)  of  this 
section.  (This  section  is  taken  from  the 
Code  of  Ethics,  Subpart  B  section  8.  In 
this  section,  references  to  the  Staff 
Director  have  been  replaced  by  "Ethics 
Officer." 

§  7.16    Miscetlanaous  statutory  proviaJons. 

Each  employee  shall  acquaint  himself 
or  herself  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  the  Commission  and 
of  the  Government.  In  particular,  the 
attention  of  employees  is  directed  to  the 
following  statutory  provisions: 

(a)  Chapter  II  of  Title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned.  (This  is 
included  in  the  Code  of  Ethics,  Subpart 
B  section  10(a)  and  5  CFR  735.210(b).) 

(b)  The  prohibition  of  18  U.S.C.  1913 
against  lobbying  with  appropriated 
funds.  (This  is  included  in  the  Code  of 
Ethics,  Subpart  B  section  10(b)  and  5 
CFR  735.210(c).) 

(c)  The  prohibitions  of  5  U.S.C.  7311 
and48  U.S.C.  1918  against  disloyalty 
and  striking.  (This  is  included  in  the 
Code  of  Ethics,  Subpart  B  section  10(c) 
and  5  CFR  735.210(d).) 

(d)  ►The  prohibition  of  50  U.S.C.  784 
against  the  employment  of  a  member  of 
a  Conununist  organization.  •«  (This  is 
included  in  5  CFR  735.210(e).) 


(e)  The  prohibitions  against  (1)  the, 
disclosure  of  classified  information 
under  18  U.S.C.  798  and  50  U.S.C.  782  - 
and  (2)  the  disclosure  of  confidential 
business  information  under  18  U.S.C. 
1905.  (This  is  included  in  the  Code  of    . 
Ethics,  Subpart  B  section  10(d)  and  5    . 
CFR  735.210(f).) 

(f)  The  provisions  of  5  U.S.C.  7352    . 
relating  to  the  habitual  use  of 
intoxicants  to  excess.  (This  is  included 
in  the  Code  of  Ethics,  Subpart  B  section 
10(e)  and  5  CFR  735.210(g).) 

(g)  The  prohibition  of  31  U.S.C.  638a(c) 
against  the  misuse  of  a  Government 
vehicle.  (This  is  included  in  the  Code  of 
Ethics,  Subpart  B  section  10(f)  and  5 
CFR  735.210(h).) 

(h)  The  prohibition  of  18  U.S.C.  1719 
against  the  misuse  of  the  franking 
privilege.  (This  is  included  in  the  Code 
of  Ethics,  Subpart  B  section  10(g)  and  5 
CFR  735.210(1).) 

(i)  The  prohibition  of  18  U.S.C.  1917 
against  the  use  of  deceit  in  an 
examination  or  personnel  action  in 
connection  with  Government     '^ 
employment.  (This  is  included  in  the 
Code  of  Ethics,  Subpart  B  section  10(h) 
and  5  CFR  735.210(j).) 

(j)  The  prohibition  of  18  U.S.C.  1001 
against  fraud  or  false  statements  in  a 
Government  matter.  (This  is  included  in 
the  Code  of  Ethics,  Subpart  B  section 
10(i)  and  5  CFR  735.210(k).) 

(k)  The  prohibition  of  18  U.S.C.  2071 
against  multilating  or  destroying  a 
public  record.  (This  is  included  in  the 
Code  of  Ethics,  Subpart  B  section  10(j) 
and  5  CFR  735.210(1).) 

(1)  The  prohibition  of  18  U.S.C.  508 
against  counterfeiting  and  forging 
transportation  requests.  (This  is 
included  in  the  Code  of  Ethics,  Subpart 
B  section  10(k)  and  5  CFR  735.210(m).) 

(m)  The  prohibitions  against  (1) 
embezzlement  of  Government  money  or 
property  under  18  U.S.C.  641;  (2)  failing 
to  account  for  public  money  under  18 
U.S.C.  643;  and  (3)  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by 
reason  of  his  or  her  employment  under 
18  U.S.C.  654.  (This  is  included  in  the 
Code  of  Ethics,  Subpart  B  section  10(1) 
and  5  CFR  735.210(n).) 

(n)  The  prohibition  of  18  U.S.C.  285     . 
against  unauthorized  use  of  documents 
refating  to  claims  from  or  by  the 
Government.  (This  is  included  in  the 
Code  of  Ethics,  Subpart  B  section  10(m) 
and  5  CFR  735.210(o).) 

(o)  ►The  prohibitions  against  political 
activities  in  Subchapter  III  of  chapter  73 
of  Title  5,  United  States  Code,  and  18 
U.S.C.  602,  603,  607,  and  608.  ^  (This  is 
included  in  5  CFR  735.210(p].) 


(p)  The  prohibition  of  18  U.S.C.  219 
against  an  employee  acting  as  the  agen 
of  a  foreign  principal  registered  under 
the  Forei^  Agents  Registration  Act. 
(This  is  included  in  the  Code  of  Ethics. 
Subpart  B  section  10(n)  and  5  CFR 
735.210(q).) 

(q)  The  prohibition  of  18  U.S.C.  207 
against  certain  activities  of  departing 
and  former  employees.  (This  is  include 
in  the  Code  of  Ethics,  Subpart  B  sectioi 
10(o)  and  11  CFR  7,  Subpart  E  of  this 
proposed  Part) 

(r)  The  prohibition  of  18  U.S.C.  208 
against  certain  acts  affecting  a  persona 
financial  interest.  (This  is  included  in 
the  Code  of  Ethics,  Subpart  B  section 
10(p).) 

Subpart  C— Conduct  and 
ResjxMisibiHties  of  Special 
Government  Employees 

S7.17    Use  of  Commission  employment 
A  special  Conunission  employee  shal 
not  use  his  or  her  Commission 
employment  for  a  purpose  that  is,  or 
gives  die  appearance  of  being, 
motivated  by  a  desire  for  unlawful 
private  gain  for  himself  or  herself,  or  fo 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business  or  financial  ties.  (This  is  taker 
fitim  the  Code  of  Ethics,  Subpart  C 
section  1,  5  CFR  735.302  and  Executive 
Order  11222,  section  302.) 

§7.18    Use  Of  Insida  information. 

(a)  A  special  Commission  employee 
shall  not  use  inside  information  obtainc 
as  a  result  of  his  or  her  Conunission 
employment  for  unlawful  private  gain 
for  himself  or  herself,  or  for  another 
person,  either  by  direct  action  on  the 
employee's  part  of  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties.  For  the 
purpose  of  this  section,  "inside 
information"  means  information 
obtained  under  Commission  authority 
which  has  not  become  part  of  the  body 
of  public  information.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  C 
section  2(a),  5  CFR  735.303(a)  and 
Executive  Order  11222,  section  303.) 

(b)  A  special  Commission  employee  ' 
-  may  teach,  lecture,  or  write  in  a  mannei 

consistent  with  11  CFR  7.9  (d)  and  (e). 
(This  is  taken  fttim  the  Code  of  Ethics. 
Subpart  C  section  2(b),  and  5  CFR 
735.303(b).) 
§7.19    Coercion 

A  special  Commission  employee  shal 
not  use  his  or  her  Commission 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  unlawful  financial  benefit  to 
himself  or  herself  or  to  another  person. 
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(p)  The  prohibition  of  18  U.S.C.  219 
against  an  employee  acting  as  the  agent 
of  a  foreign  principal  registered  under 
the  Forei^  Agents  Registration  Act. 
(This  is  included  in  the  Code  of  Ethics. 
Subpart  B  section  10(n)  and  5  CFR 
735.210(q).) 

(q)  The  prohibition  of  18  U.S.C.  207 
against  certain  activities  of  departing 
and  former  employees.  (This  is  included 
in  the  Code  of  Ethics,  Subpart  B  section 
10(o)  and  11  CFR  7,  Subpart  E  of  this 
proposed  Part) 

(r)  The  prohibition  of  18  U.S.C.  208 
against  certain  acts  affecting  a  personal 
financial  interest.  (This  is  included  in 
the  Code  of  Ethics,  Subpart  B  section 
10{p).) 

Sut>part  C— Conduct  and 
Re8ponsil>iHties  of  Special 
Government  Employees 

§  7.17    Use  of  Commission  employment 

A  special  Conunission  employee  shall 
not  use  his  or  her  Commission 
employment  for  a  purpose  that  is,  or 
gives  the  appearance  of  being, 
motivated  by  a  desire  for  unlawful 
private  gain  for  himself  or  herself,  or  for 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business  or  financial  ties.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  C 
section  1,  5  CFR  735.302  and  Executive 
Order  11222,  section  302.) 

§7.1«    Use  Of  inside  infonnation. 

(a)  A  special  Commission  employee 
shall  not  use  inside  information  obtained 
as  a  result  of  his  or  her  Commission 
employment  for  unlawful  private  gain 
for  himself  or  herself,  or  for  another 
person,  either  by  direct  action  on  the 
employee's  part  of  by  counsel, 
recommendation,  or  suggestion  to 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business,  or  financial  ties.  For  the 
purpose  of  this  section,  "inside 
information"  means  information 
obtained  under  Commission  authority 
which  has  not  become  part  of  the  body 
of  public  information.  (This  is  taken 
from  the  Code  of  Ethics,  Subpart  C 
section  2(a),  5  CFR  735.303(a)  and 
Executive  Order  11222,  section  303.) 

(b)  A  special  Commission  employee 

-  may  teach,  lecture,  or  write  in  a  manner 
consistent  with  11  CFR  7.9  (d)  and  (e). 
(This  is  taken  from  the  Code  of  Ethics, 
Subpart  C  section  2(b),  and  5  CFR 
735.303(b).) 
§7.19    Coercion 

A  special  Commission  employee  shall 
not  use  his  or  her  Commission 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  unlawful  financial  benefit  to 
himself  or  herself  or  to  another  person. 


particularly  one  with  whom  the 
employee  has  family,  business  or 
financial  ties.  (This  is  taken  from  the 
Code  of  Ethics.  Subpart  C  section  3. 5 
CFR  735.304  and  Executive  Order  11222, 
section  304.) 

§  7.20    Gifts,  entertainment  and  favors, 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Commission 
employee,  while  so  employed  or  in 
connection  with  his  or  her  employment, 
shall  not  receive  or  solicit  from  a  person 
having  business  with  the  Commission 
anything  of  value  such  as  a  gift,  gratuity, 
loan,  entertainment  or  favor  for  himself 
or  herself,  or  for  another  person, 
particularly  one  with  whom  the 
employee  has  family,  business,  or 
financial  ties.  (This  is  taken  fit>m  the 
Code  of  Ethics,  Subpart  C  section  4(a),  5 
CFR  735.305(a)  and  Executive  Order 
11222,  section  305.) 

§  7.21    Misceiianaous  statutory  provisions. 

Each  special  Commission  employee 
shall  acquaint  himself  or  herself  with 
each  statute  that  relates  to  his  or  her 
ethical  or  other  conduct  as  a  special 
Commission  employee.  Particular 
attention  should  be  directed  to  the 
statutory  provisions  listed  in  11  CFR 
7.16.  (This  is  taken  from  the  Code  of 
Ethics.  Subpart  C  section  5  and  5  CFR 
735.306.) 

(The  following  subpart  contains  those  post- 
employment  procedures  approved  by  the 
Commission  on  February  8, 1980.  All  changes 
are  noted.) 

Subpart  D— Post  Employment  Conflict 
of  Interest  Procedures  for 
Administrative  Enforcement 
Proceedings 

S7.22   Scope.    - 

The  following  are  procedures  to  be 
followed  by  the  Federal  Election 
Commission  in  investigating  and 
administratively  correcting  violations  of 
the  post  employment  conflict  of  interest 
provisions  contained  in  18  U.S.C.  207  (a), 
(b),  and  (c),  ►which  restrict  activities  of 
former  employees  and  their  partners 
which  might  give  the  appearance  of 
undue  benefit  based  on  prior 
Commission  employment  and 
affiliation.  •<  (The  addition  to  this 
section  is  an  explanation  of  the 
provisions  cited.  The  definitions, 
originally  included  in  the  first  section  of 
those  procedures  approved  on  February 
8, 1980,  have  been  combined  with  those 
for  the  entire  Part  in  S  7.2.) 

§7.23    initiation  of  investigation. 

(a)  Filing  of  complaint.  (1)  Any  person 
who  believes  a  former  employee  has 
violated  the  post  employment  conflict  of 
interest  provisions  of  18  U.S.C.  207  (a). 


(b),  or  (c),  5  CFR  Part  737.  or  ►ll  CFR 
Part  7-4  may  file  a  signed  complaint 
with  the  Ethics  Officer. 

(2)  The  Ethics  Officer,  "within  five  days 
after  receipt  of  the  complaint  shall  send 
a  copy  of  the  complaint  by  certified  mail 
to  the  former  employee  named  in  the 
complaint.  The  former  employee  may, 
wifliin  ten  days  after  receipt  of  the 
complaint,  submit  any  written  legal  or 
factual  materials  he  or  she  believes 
demonstrate  that  the  complaint  should 
be  dismissed  ►on  its  face.'^ 

(b)  Review  of  complaint  (1)  The 
Ethics  Officer  will  review  the  complaint 
and  any  materials  submitted  by  the 
former  employee,  and  will  prepare  a  • 
report  to  the  Commission  recommending 
whether  the  complaint  should  be 
investigated  or  should  be  dismissed 
►on  its  face. -4^ 

(2)  If  the  Commission,  by  an 
affirmative  vote  of  four  members,  finds 
that  the  complaint  appears  to  be 
substantiated  it  may  order  an 
investigation  of  the  allegations  made  in 
the  complaint.  (This  is  based  in  part  on  5 
CFR  737.27(a)(2)(ii).) 

(i)  Except  as  may  be  required  to 
coordinate  with  the  Department  of 
Justice  under  11  CFR  7.23(b)(2)(iii)  any 
investigation  conducted  under  this 
section  shall  be  kept  confidential  until 
such  time  as  the  Commission  has 
determined  whether  there  is  reasonable 
cause  to  believe  a  violation  has 
occurred.  (This  is  based  on  5  CFR 
737.27(a)(2)(ii).) 

(ii)  The  Ethics  Officer  shall  notify  the 
Director  of  the  Office  of  Government 
Ethics  and  the  Criminal  Division  of  the 
Department  of  Justice  of  the 
Commission's  finding  ►that  the 
complaint  has  merit.  The  notification 
shall  contain  a  copy  of  the  complaint, 
any  materials  submitted  by  the  former 
employee,  the  Ethics  Officer's  report 
and  the  certification  of  the 
Commission's  action.  (This  is  based  on  5 
CFR  737.27(a)(2)(i).)-< 

(iii)  The  Conunission  will  coordinate 
any  investigation  or  administrative 
action  with  the  Department  of  Justice  to 
avoid  prejudicing  criminal  proceedings, 
unless  the  Department  of  Justice  notifies 
the  Commission  that  it  does  not  intend 
to  initiate  criminal  proceedings.  (This  is 
based  on  5  CFR  737.27(a)(i).) 

(3)  If  the  Commission  finds  the 
complaint  to  be  unfounded,  no 
investigation  will  be  conducted  and  both 
the  complainant  and  the  former 
employee  will  be  notified  by  the  Ethics 
Officer  of  the  Commission's  finding. 
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(a)  Ethics  Officer's  responsibility. 
Upon  a  finding  under  11  CPR  7.23(b)(2) 
that  a  oomplaifit  ►appears  to  be^ 
substantiated,  the  Ethics  Oftcer  riiatl 
condact  an  inrest^atioo  ialo  tbe 
aUegatuns  of  dw  conplaini  (Tlris  is 
based  oo  5  CFR  737.27f  a)f^) 

(b)  Opportaaity  to  resparkt  The      * 
fomer  caqikiyee  will  be  se^t  a  copy  of 
the  EUuca  Ofiker's  report  and  will  be 
given  aB  opportimity  to  reqknd  in 
writing  and  under  oath  to  tSe  allegations 
made  in  the  onnpiaint  and  Qie  findings 
made  in  the  report  Tbe  fonber  emirioyee 
may  provide  any  written  iefal  or  factual 
materials  be  or  she  behevea 
demonstrate  that  no  violati^  has 
oocuiTcd.  Such  response  must  be 
received  by  the  Commissiov  within  20 
days  after  tbe  fotraer  enqilairee's  receipt 
of  the  complaint  and  report*  unless  an 
extension  is  authorized  in  wfriting  by  tbe 
Ethics  Officer.  (This  is  based  on  5  CFR 
737.27(a)(3J. 

(c)  Representation  by  cothsel.  The 
former  employee  may  be  represented  by 
counsel  during  tbe  investi^tion.  Such 
counsel  shall  notify  the  Ethics  Officer  in 
writing  that  he  or  she  is  rep«esenting  the 
former  eatpk^ee.  Tbereaftet.  aU 
communications  between  the 
Commission  staff  and  the  former 
employee  relating  to  tbe  investigation 
shall  be  made  to  the  former  employee's 
counsel.  (This  is  taken  from  |5  CFR 
737.27(a)(6}(i).) 

(d)  Report  to  tbe  Commis 
completion  of  the  investigat 
Ethics  Officer  shall  prepare  j 
the  Commission,  including  • 
provided  by  tbe  former  emf 
report  shall  recommend  whether  there  is 
reasonable  cause  to  believe  ithe 
respondent  has  violated  18  U.S.C  207 
(a),  (b),  or  (c)  or  ►!!  CFR  P^rt  7.^  (This 
is  taken  from  5  CFR  737.27{4H8).  The 
cite  to  5  CFR  Part  737  has  been  deleted.) 

S  7.2S    hiNialfon  of  admMstrslive 


on.  Upon 

the 
report  to 
ly  materials 
-The 


(a)  Commission  review  of  report  The 
Commission  shall  review  the  Ethics 
Officer's  investigation  report  in 
Executive  Session.  [ 

(b)  Reasonable  cause  to  tmh'eve 
finding.  If  the  Coaunission,  t^y  an 
affirmative  vote  of  four  maQliers. 
determines  there  is  reasonable  cause  to 
believe  a  violation  has  occurred,  it  shall 
initiate  an  administrative  disciplinary 
proceeding  by  providing  tbejfonner 
employee  with  the  notice  de  ined  in  11 
CFR  7.27.  (This  is  based  on  ^CFR 
737.27(a)(2).) 

(c)  Ato  reasonable  cause  tt  *  believe 
finding.  If  tbe  Commission  •  -detennines 
that  there  is  na^  reasonable  i  caase  to 


believe  a  violatioa  has  occuned.  it  will 
close  its  file  on  tbe  matter  and  take  no 
further  actioe.  The  Comniasion  shall 
notify  tbe  Director  of  the  Office  of 
Government  Etlncs.  the  CMminal 
Division  of  the  Department  of  |i»tice. 
the  complainant  and  the  former 
emplojFee  of  its  defermination.  Included 
in  this  notificatiao  will  be  a  statement  of 
reasons  for  the  Cnrnmission's 
determinatioa. 


97.2S   NottGatot 

(a)  Notice  regutremeaL  ►After  a 
reasonable  caaae  to  bdieve  finding-^ 
the  Ethics  Officer  shall  provide  the 
former  Osaiisawin  caqiloyee  with 
adequate  notioe  of  an  intention  to 
institute  a  diadplimry  proceeding  and 
an  opportunily  ►to  request-^  a  hearing. 
(This  is  based  on  5  CFR  737.^a)(3).) 

(b)  Contents.  The  notice  required 
under  this  section  shall  omtain: 

(1)  A  statement  of  the  allegations  (and 
the  basis  tbereofir 

(A  partion  of  this  subsection  was 
deleted.) 

(2)  hkitification  of  die  right  to 
►request-^  a  hearing; 

(3)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested  as  set 
forth  at  11  CFR  7.27(c);  and 

(4)  A  copy  of  the  ►post-emplojrment 
regulations.  ■<  (This  subsection  is  based 
on  5  CFR  737.27(a)(3)(ii).) 

(c)  Request  for  bearing.  (1)  A  former 
employee  who  has  received  a  notice 
under  this  section  most  notify  the 
Commission  within  ten  days  after 
receipt  of  such  notice  ►by  certified 
maO-^  of  his  or  her  desire  for  a  hearing. 
The  request  for  a  hearing  should  include 
the  following  information: 

(i)  The  former  employee's  daytime 
telephone  number; 

(ii)  The  name,  addreiss,  and  telephone 
number  of  the  former  employee's 
counsel,  if  he  or  she  intends  to  be 
rqiiresented  by  counsel;  and 

(iii)  At  least  three  dates.[ ^J. 

and  times  at  which  the  former  employee 
wfl)  be  available  for  a  hearing.  (This  is 
taken  fit)m  5  CFR  737.27(a)(5).  "Places" 
has  been  deleted.) 

(2)  ►If  a  written  request  from  tbe 
former  employee  is  not  received  by  the 
Ethics  Officer  within  the  stated  time 
period,  the  ri^t  to  a  hearing  shall  be 
waived  and  the  examiner  [See  11  CFR 
7.28]  shall  consider  the  evidence  and 
make  a  decision.'^ 


57.27 

quaificatkMW. 

(a)  Designation.  A  former  employee 
►may  request •<  that  the  Commission 
h<rfd  a  hearing  under  11  CFR  7.27.  ►If 
the  CbomrissioB  decides  by  an 
affirmative  vote  of  foor  of  its  members 


to  hold  a  hearing,  •«  the  Ethics  Officer 
shall  designate  an  individoal  to  serve  as 
exaouner  at  the  administrative 
disci|rftnary  hearing.  Tbe  individual 
designated  as  examiner  shall  have  tbe 
qualifications  aet  forth  in  parapa|rti  (b) 
of  this  section.  (This  subsection  is  based 
on  5  CFR  737(a)(4)|i)-) 

(b)  QuaJificatioms.  {%)  An  examiner 
shidl  be  impartial.  No  IndividBal  who 
has  participated  in  any  manner  in  the 
decisaon  to  initiate  the  proceeding  may 
serve  as  an  examiner  in  those 
proceedings.  Ilierefore,  the  fcrflowing 
persons  may  not  be  designated  as  an 
exannner 

(i)  A  ConuBissi<mer, 

(ii)  The  Ethics  Officer,  or 

(iii)  Any  Commission  aof^yee  who 
has  participated  in  the  prehnnnaiy 
investigation  of  tbe  coeqilainL 

(2)  The  examiner  shall  be  an  attorney 
at  the  Assistant  General  Counsel  level 
or  bi^er.  (This  subsection  is  trased  on  S 
CFR  737.27(aK4).) 

S7.28    Hearlnt«lal8i 

(1)  Setting  of  dale  by  examiner.  The 
examiner  shall  set  tbe  hearing  at  a 
reasmable  time,  date,  and  place.  ^This 
subsection  is  based  on  5  CFR 
737.27(aM5)(i).) 

(b)  Considlerations.  Wherever 
practicable,  the  examiner  shall  choose  a 
time  and  date  from  the  list  submitted  by 
the  former  employee  in  tbe  request  for  a 
hearing.  In  setting  a  hearing  date,  the 
examiner  shall  give  due  regard  to  the 
former  employee's  need  for 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation.  (This  subsection  is 
based  on  5  CFR  737.27(a)(5Kii).) 

§7.29    Hearing  rIgMs  of  formar  sriployaa. 

A  hearing  conducted  under  these 
procedures  shall  afford  the  former 
employee  the  following  rights: 

(a)  To  represent  oneself  or  to  be 
represented  by  counsel, 

(b)  To  introduce  and  examine 
witnesses  and  to  sulnnit  physical 
evidence, 

(c)  To  confront  and  cross-examine 
adverse  witnesses, 

(d)  To  Present  oral  argummt,  and 

(e)  To  request  a  transcript  of  tbe 
recording  of  proceedings.  ►TIk 
requester  will  be  charged  according  to 
the  fee  schedule  set  out  at  11  CFR  5.8.-4   ' 
(This  section  is  based  on  5  CFR 
737.27(a)(6).) 


S7.30 

(a)  Witness  lists.  (1)  No  later  tfian  10 
days  prior  to  the  hearing  date,  the  Ethics 


,  J ;  -    Officer  will  provide  the  former  employe^ 
. .  with  a  list  of  the  witnesses  the 
Commission  intends  to  introduce.  The 
list  shall  include  the  name  and  position 
of  each  witness  and  the  aspects  of  the 
allegation  upon  which  the  witness  is 
expected  to  testify.  If  no  witnesses  are 
to  be  called,  the  former  employee  shall 
be  so  notified. 

(2)  No  later  than  5  days  prior  to  the 
hearing  date,  the  former  employee  shall 
provide  the  Ethics  Officer  with  a  list  of 
witnesses  he  or  she  intends  to  introduce 
The  list  shall  include  the  name  and 
position  of  each  witness  and  the  aspect 
of  the  allegation  upon  which  the  witness 
is  expected  to  testify.  If  no  witnesses  an 

•  -  to  be  called,  the  Ethics  Officer  shall  be 
so  notified. 

(3)  Copies  of  the  witness  lists  shall  be 
given  to  the  examiner  by  the  Ethics 
Officer. 

(b)  Representation. 

(1)  The  Commission  shall  be 
represented  at  the  hearing  by  the  Ethics 
Officer  or  his  or  her  designee. 

(2)  The  former  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  counsel. 

(c)  Burden  of  proof.  The  burden  of 
proofshall  be  on  the  Commission  which 
must  establish  substantial  evidence  of  a 
violation.  (This  is  based  on  5  CFR 
737.27(a)(7).) 

(d)  Conduct  of  hearing. 

(1)  The  following  items  will  be  * 
introduced  by  the  Commission  and  will 
be  made  part  of  the  hearing  record: 

(i)  The  complaint: 

(ii)  The  notification  sent  to  the  former 
employee  under  11  CFR  7.27; 

(iii)  The  former  employee's  response 
to  the  notification;  and 

(iv)  If  the  Commission  so  chooses,  a 
brief  or  memorandum  of  law. 

(2)  The  former  employee  will  then  be 
given  an  opportunity  to  submit  a  brief  or 
memorandum  of  law  to  be  included  in 
the  hearing  record. 

(3)  The  Commission  shall  introduce  its 
witnesses  and  evidence  first.  At  the 
close  of  the  Commission's  examination 
of  each  witness,  the  former  employee 
will  be  given  an  opportunity  to  cross- 
examine  the  witness. 

(4)  The  former  employee  will  present 
his  or  her  witnesses  and  evidence  at  the 
close  of  the  Commission's  presentation. 
At  the  close  of  the  former  employee's 
examination  of  each  witness,  the 
Commission  shall  be  given  an 
opportunity  to  cross-examine  each 
witness. 

(5)  After  the  former  employee  has  " 
completed  his  or  her  presentation,  both  . 
parties  will  be  given  an  opportunity  for 
oral  argument  with  the  Commission 
making  its  arguments  first.  ►Time  shall 
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Officer  will  provide  the  former  employee 
with  a  list  of  the  witnesses  the 
Commission  intends  to  introduce.  The 
list  shall  include  the  name  and  position 
of  each  witness  and  the  aspects  of  the 
allegation  upon  which  the  witness  is 
expected  to  testify.  If  no  witnesses  are 
to  be  called,  the  former  employee  shall 
be  so  notified. 

(2)  No  later  than  5  days  prior  to  the 
hearing  date,  the  former  employee  shall 
provide  the  Ethics  Officer  with  a  list  of 
witnesses  he  or  she  intends  to  introduce. 
The  list  shall  include  the  name  and 
position  of  each  witness  and  the  aspect 
of  the  allegation  upon  which  the  witness 
is  expected  to  testify.  If  no  witnesses  are 
to  be  called,  the  Ethics  Officer  shall  be 
so  notified. 

(3)  Copies  of  the  witness  lists  shall  be 
given  to  the  examiner  by  the  Ethics 
Officer. 

(b)  Representation. 

(1)  The  Commission  shall  be 
represented  at  the  hearing  by  the  Ethics 
Officer  or  his  or  her  designee.      .  .' 

(2)  The  former  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  counsel. 

(c)  Burden  of  proof.  The  burden  of 
proof  shall  be  on  the  Commission  which 
must  establish  substantial  evidence  of  a 
violation.  (This  is  based  on  5  CFR 
737.27(a)(7).) 

(d)  Conduct  of  hearing. 

(1)  The  following  items  will  be  * 
introduced  by  the  Commission  and  will 
be  made  part  of  the  hearing  record: 

(i)  The  complaint; 

(ii)  The  notification  sent  to  the  former 
employee  under  11  CFR  7.27; 

(iii)  The  former  employee's  response 
to  the  notification;  and 

(iv)  If  the  Commission  so  chooses,  a 
brief  or  memorandum  of  law. 

(2)  The  former  employee  will  then  be 
given  an  opportunity  to  submit  a  brief  or 
memorandum  of  law  to  be  included  in 
the  hearing  record. 

(3)  The  Commission  shall  introduce  its 
witnesses  and  evidence  first.  At  the 
close  of  the  Commission's  examination 
of  each  witness,  the  former  employee 
will  be  given  an  opportunity  to  cross- 
examine  the  witness. 

(4)  The  former  employee  will  present 
his  or  her  witnesses  and  evidence  at  the 
close  of  the  Commission's  presentation. 
At  the  close  of  the  former  employee's 
examination  of  each  witness,  the 
Commission  shall  be  given  an 
opportunity  to  cross-examine  each 
witness. 

(5)  After  the  former  employee  has  ' 
completed  his  or  her  presentation,  both 
parties  will  be  given  an  opportunity  for 
oral  argument  with  the  Commission 
making  its  ai;guments  first.  ►Time  shall 


be  offered  during  the  oral  ai^gument  for 
Commission  rebuttal. •< 

(6)  Decisions  as  to  the  admissibility  of 
evidence  or  testimony  shall  be  made 
under  the  Federal  Rules  of  Evidence. 

§7.31    Euminer's  decision. 

(a)  Initial  determination.  No  later  than 
15  days  after  the  close  of  the  hearing, 
the  examiner  shall  make  a 
determination  exclusively  on  matters  of 
record  in  the  proceeding. 

(b)  Form  of  determination.  The 
examiner's  determination  shall  set  forth 
all  findings  of  fact  and  conclusions  of 
law  relevant  to  the  matters  at  issue. 
(This  is  taken  from  5  CFR  737.27(a)(8)(i).) 

(c)  Copies.  The  examiner  shall  provide 
copies  of  his  or  her  determination  to  the 
former  employee,  the  Ethics  Officer,  and 
the  Commission. 

1732    Appeal. 

(a)  Right  of  appeal.  Within  ten  days 
after  receipt  ►by  certified  mail-^  of  the 
examiner's  decision,  either  party  may 
appeal  such  decision  to  the  members  of 
the  Commission  by  filing  a  notice  of 
appeal  with  the  Chairman.  (This  is 
based  on  5  CFR  737.27{a)(8)(ii).) 

(b)  Notice  of  appeal.  TTie  notice  of 
appeal  shall  be  accompanied  by  a 
memorandum  setting  forth  the  legal  and 
factual  reasons  why  the  examiner's 
decision  should  be  reversed  or  modified. 

(c)  Commission  review  of  appeal.  The 
Commission,  by  an  affirmative  vote  of 
four  members,  may  affirm,  modify,  or 
reverse  the  examiner's  decision.  The 
Commission's  decision  shall  be  based 
solely  on  the  hearing  record  or  those 
portions  thereof  cited  by  the  parties  to 
limit  the  issues.  (This  is  based  in  part  on 
5  CFR  737.27(a)(8)(ii).) 

(d)  Commission  statement  on  appeal. 
If  the  Commission  modifies  or  reverses 
the  initial  decision,  it  shall  specify  such 
findings  of  fact  or  conclusions  of  law  as 
are  different  from  those  of  the  examiner. 
(This  is  based  in  part  on  5  CFR 
737.27(a)(8)(iii).) 

§7.33    Administrative  sanctiora. 

The  Commission  may  take 
appropriate  disciplinary  action  in  the 
case  of  any  individual  who  is  found  in 
violation  of  18  U.S.C.  207  (a),  (b),  or  (c) 
or  11  CFR  Part  7  after  a  final 
administrative  hearing,  or  ►in  the 
absence  of  a  hearing  •«  after  adequate 
notice  such  as  by: 

(a)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  person  (except 
the  United  States),  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  ot  influence,  any  oral  or  written 
communication  to  ►the  Commission << 
on  any  matter  of  business  for  a  period 
not  to  exceed  five  years,  which  may  be 


accomplished  by  directing  agency 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication; 

(b)  Issuing  a  letter  of  reprimand; 

(c)  Issuing  a  letter  of  admonishment: 

(d)  Prohibiting  a  former  employee 
from  making  formal  or  informal 
appearances  or  communications  in 
connection  with  a  particular  matter  or 
on  behalf  of  a  particular  party. 

(e)  ►Taking  other  appropriate 
disciplinary  action.  •<  (This  section  is 
based  on  5CFR  737.27(9).)  The 
subsection  referring  to  "judicial  review" 
in  the  Code  of  Ethics  would  not  be 
included.) 

Dated:  October  15, 1985. 
John  Warren  McGairy, 
Chairman. 
(PR  Doc.  85-24906  Filed  10-18-85: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatioh  Administration 
14  CFR  Part  39 

IDocitet  No.  85-NM-95-AO] 

Airworthiness  Directives:  Avions 
Marcel  Dassauit-Breguet  (AMD) 
Aviation  Mystere  Falcon  50  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection,  replacement  if 
necessary,  and  modification  to  the 
pressure  fueling  system  on  all  AMD 
Mystere-Falcon  SO  airplanes.  Hiis  action 
is  prompted  by  reports  of  fuel  leaks  and 
is  necessary  to  detect  and  prevent  leaks 
in  the  system,  thus  removing  a  potential 
fire  hazard. 

DATES:  Comments  must  be  received  on 
or  before  December  9, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-95-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  AMD-BA  Representative,  40 
FJC,  Teterboro  Airport,  New  Jersey 
07608.  This  information  may  be 
examined  at  the  FAA,  Nordiwest 
Mountain  Region,  17900  Pacific  Highway 
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South,  Seattle.  Washmgtoik,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  Sbuth.  Seattle, 
Washington. 

FON  RIRTMEII  WfOlimTlOW  CONTACTt 
Mr.  Harold  N.  Wantiex,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
2977.  Mailing  address:  FA^,  Northwest 
Mountain  Region,  17900  P^fic  Highway 
South,  C-68966,  Seattle.  Wbshington 
98168. 
auppixmanAKf 


JMI 


Comments  brvftad 

Interested  persons  are  iiivited  to 
participate  in  the  making  df  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  argnments  as 
they  may  desire.  CommuBdcations 
should  identify  the  regulatpry  docket 
number  and  be  submitted  hi  duplicate  to 
the  address  speciRed  above.  All 
communications  received  0n  or  before 
the  closing  date  for  commits  specified 
above  will  be  considered  oy  the 
Admim'strator  before  takiqg  action  on 
the  proposed  rule.  The  pro|KMals 
contained  in  this  notice  m^y  be  changed 
in  Ught  of  the  comments  received.  AO 
comments  submitted  will  be  available, 
both  before  and  afterthe  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  eadi  FV^-pobHc 
contact  concerned  with  the  sutntance  of 
this  proposal  will  be  filed  fi  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  k  copy  of  this 
.Notice  of  Proposed  Rulemaking  (NPRM) 
by  snbmittiRg  a  request  to  the  FAA. 
Northwest  Mountain  Regitvi.  Office  of 
the  Regional  Counsel,  Attehtion: 
Airworthiness  Rules  Dockf  t  ^k>.  85-NM- 
95-AD.  17900  PadFic  Highway  South.  C- 
68966.  Seattle.  Washington  98168. 

Umciissmid 

The  French  Direction  Generate  de 
I'Aviation  Civile  (DGAC)  Has,  in 
accordance  with  existing  [rovisions  of  a 
bilateral  agreement,  notified  the  FAA  of 
an  unsafe  condition  which  may  exist  on 
AMD  Mystere  Falcon  50  alplanes. 
There  has  been  one  reported  case  of  fuel 
found  on  the  rear  fuselage  iat  the 
environmental  control  unit/auxiliary 
power  unit  (ECU/APU)  air  intake.  This 
fuel  came  from  a  damaged:  pressure 
fueling  comiector  valve  gu^e  stem.  To 
delect  existing  damaged  vkh/e  stems 
and  prevent  additional  lea)is,  the  DGAC, 
by  means  of  airworthinessl  directive  30- 
10-3B.  dated  fanuary  12,  H83.  required 
compliance  with  AMD  Sertoice  Bulletin 
FSO-28-OI1(137)  whidi  deATibes  an 
inspection  for  leaks  and  a  nodification 


of  the  system  to  incorporate  a  stronger 
valve  stem. 

This  airplane  model  is  manufactured 
in  France  and  type  certiGcated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  107  U.S.  registered 
airplanes  would  be  affected  by  this  AD, 
that  it  would  t£ike  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $85  per 
airplane.  Based  on  these  figures,  tfie 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  tie  $21,935. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  mafor  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedmes  (44  FR 11034;  February  26, 
1979};  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  prc^Tosed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  AMD 
Mystere  Falcon  50  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Pact  30 

Aviation  safety.  Aircraft. 

Th*  Propesad  AflMndmcBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— {AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  I4ZI  and  1423; 

49  use.  108(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1989);  and  14  CFR  11.119. 

2.  By  adding  the  folowing  new 
airworthiness  directive: 

Avion*  Maicai  DaMSult-Bragiwt  Aviation 
(AMD):  Applies  to  all  AMD  Mystere  Falcon 

50  aiiptanes  certificated  in  any  category. 
Compliance  is  required  as  noted  below.  To 


detect  apd  prevent  leaks  in  the  refueling 
system,  accompiish  the  following: 

A.  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  imleM 
accanplished  within  the  last  30  days,  and 
thereafter  at  intervals  not  to  exceed  30  days, 
perform  an  inspection  al  the  guide  rod  in  the 
refueling  connector  for  damage,  in 
accordance  with  AMD  Service  Bulletin  F50- 
28-11(137).  dated  December  30. 1982.  Replace 
any  damaged  or  leaking  guide  rod  with  a 
serviceable  unit  prior  to  fiirther  flight. 

Note. — After  each  refueling  under  pressure, 
a  visnai  leak  check  should  be  performed. 

B.  Within  8  months  after  the  effective  date 
of  this  AD,  modify  the  refueling  comiector  by 
instalKng  a  steel  gnide  rod  in  accordance 
with  AMD  Service  Bviletm  F50-2»-ll(137), 
unless  previously  acconpiiahed. 
Accomplishment  of  this  modification 
provides  terminating  action  for  the 
inspections  required  by  paragraph  A^  above. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  .Manager, 
Standardizatfon  Branch,  ANM-113.  FAA 
Northwest  Mountain  Region. 

D.  Special  fli^l  permits  may  be  issued  in 
accordance  wA  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspectioas  and/ or 
modifications  requited  by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  (he  manufacturer  may  obtain  copies 
upon  request  to  the  AMD-BA  Representative, 
40  FJC,  Teterboro  Airport,  New  (ersey  OTSOa 
This  information  may  tie  examined  at  the 
FAA.  Ncrrthwest  Moontain  Region.  17900 
Pactfkc  Hi^wajr  South.  Seattle.  Washington, 
or  the  Seattle  Aircraft  CertiCcation  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washington,  on  October 
10, 1985. 

Charles  R.  Foster, 

Director.  Northivest  Mountain  Region. 
(FR  Doc.  85-24056  Filed  10-18-85c  8:45  am} 

BtUJNS  OOOE  4S1»-13-« 


14  CFR  Part  39 

(Docket  No.  8S-NM-W-AD) 

Airwortttiness  OlrectfvM:  Boefng 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRMJ. 

StIMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  periodic  inspections  of 
the  forward  lavatory  drain  system  and 
corrective  action,  if  necessary,  on  all 
Boeing  Model  727  airplanes.  On  those 
airplanes  equipped  with  Monogram 
lavatory  systems,  a  one-time  inspection 
of  the  in-tank  valve  would  be  required 


to  detmtnine  if  it  has  been  modified  to 
an  improved  configuration.  Lack  of  this 
modification  would  alter  the  inspectior 
interval  on  Monogram-equipped 
airplanes.  I%is  action  is  necessary 
because  ice  formed  by  leaking  drain 
systems,  ,when  it  releases  from  the 
airplane,  can  cause  damage  to  or  loss  o 
an  engine. 

IMIfCK  Comments  must  be  received  on 
or  before  December  9, 1965. 
AOOnencs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regions 
Counsel  Attention;  Airworthiness  Rule 
Docket  No.  85-NM-99-AD,  17900  Pacifi 
Highway  South.  C-6B966.  Seattle, 
Washington  98168.  The  applicable 
Service  Letter  may  be  obtained  from  th 
Boeing  Commercial  Airplane  Company 
P.O.  Box  3707,  Seatde.  Washington 
98124.  lliis  information  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Region,  17900  Pacific  Highwa 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 
FOR  RMTHER  INFORMATION  CONTACT: 

Mr.  Robert  McCracken,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-2947.  Mailing 
address:  Seattie  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C 
68966,  Seattle,  Washington  98168. 
SUFPLaUKNTARV  MFORMATWN: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as    . 
they  may  desire.  Communications 
should  identify  the  regulatory  docket   - 
number  and  be  submitted  in  duplicate  t( 
the  address  specified  above..All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changec 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date  . 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  o 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
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to  detoinine  if  it  has  been  modified  to 
.  °  an  improved  configuration.  Lack  of  this 
modification  ivould  alter  the  inspection 
interval  on  Monogram-equipped 
airplanes.  Tliis  action  is  necessary 
because  ice  formed  by  leaking  drain 
systems.  ,when  it  releases  from  the 
airplane,  can  cause  damage  to  or  loss  of 
an  engine. 

DATEft  Comments  must  be  received  on 
or  before  December  9, 1965. 
AOOnenn:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adraim'stration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-99-AD,  17900  Pacific 
Highway  South.  C-e89e6.  Seattle, 
Washington  9816a  The  applicable 
Service  Letter  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
96124.  lliis  information  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 
FOR  FUMTHEli  INFORMATION  CONTACT: 

Mr.  Robert  McCracken.  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-2947.  Mailing 
address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLSMKNTARV  INFORMATWN: 

Comments  InvHed 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above..All 
communications  received  on  or  before 
the  closing  date  for  conunents  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 


Northwest  Mountain  Regkm.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
99-AD,  17MB  Pac^  Hi^way  South,  C- 
68966,  Seattle.  Washington  96168. 

Discussion 

Damage  to  airplanes  in  flight  and 
structures  on  the  ground  has  been  traced 
to  "blue  ice"  dislodging  bom  airplanes. 
This  ice  is  composed  of  lavatory  waste 
water  which  leaks,  in  most  cases,  from 
the  lavatory  drain  systems,  and  freezes 
on  the  outside  of  the  airplane.  When  the 
ice  breaks  looser  it  can  impact  the 
airplane  itself  or  damage  boildtngs  on 
the  ground.  Ice  formed  from  leakage  of 
the  forward  lavatory  drain  system  on 
Boeing  Model  727  airplanes  has 
damaged  the  number  3  engine.  In  two 
cases,  the  most  recent  of  which  occtured 
in  April  1965,  the  loads  created  by  the 
ice  being  ingested  into  the  en^ne  have 
resulted  in  the  engine/nacelle  being 
physically  torn  loose  frcnn  the  airplane. 

The  drain  system  utilized  in  the  Model 
727  forward  lavatory  is  composed  of  two 
separate  valves.  The  first  i»  an  in-tank 
valve  (flush  valve)  which  is  spring- 
loaded  closed,  and  is  opened  by  ^e 
ground  serviceman  pulling  a  T-handle  in 
the  lavatory  ground  service  panel.  The 
second  valve,  called  the  drain  valve,  is 
located  at  the  ground  service  panel,  and 
is  intended  to  retain  any  leakage  &Y>m 
the  in-tank  valve  within  the  drain  line 
from  the  lavatory  tank.  This  valve  is 
fully  opened  after  the  ground  service 
cart  is  attached  to  the  drain  valve  for 
servicing.  Both  the  flush  valve  and  the 
drain  valve  are  subject  to  leakage. 
Airplanes  equipped  with  Monogram 
lavatory  systems  have  a  flush  valve 
which  has  been  prone  to  failure  of  a 
bonded  joint  inside  the  valve  assembly. 
Monogram  has  issued  a  service  letter 
and  provided  a  kit  which,  when 
incorporated,  greatly  improves  the 
integrity  of  the  bonded  joint.  Without 
this  modification,  leaks  are  more  likely 
to  occur.  These  leaks  are  not  readily 
detected  on  the  ground  unless  a  le^ 
check  is  performed  with  the  airplane 
pressurized. 

Since  these  conditions  may  exist  or 
develop  on  all  Model  727  airplanes,  an 
airworthiness  directive  is  proposed 
which  would  require  one-time 
inspection  of  airplanes  equipped  with 
Monogram  lavatory  systems.  In 
addition,  periodic  farvtatd  lavatory 
drain  system  leak  checks  would  be 
required  on  all  Model  727  airplanes  to 
ensure  the  integrity  of  boA  the  in-tank 
flus^  valves  and  the  drain  valves. 

It  is  estimated  that  1,200  airplanes  of 
U.S.  registry  would  he  affected  by  this 
AD.  Of  this  number,  approximately  400 
airplanes  are  equipped  with  Monogram 


lavatory  assemblies.  The  costs 
associated  with  the  requirements  of  this 
proposed  AD  are  as  follows: 

— All  1,200  airplanes  affected  would 
require  an  annual  leak  check,  which 
takes  4  manhours  per  airplane  to 
accomplish,  at  an  average  labor 
charge  of  $40  per  manfaour.  The 
total  annual  (recurring)  cost  of  this 
check  to  U,S.  operators  would  be 
SlQZJOOO. 

— If  the  400  airplanes  equipped  with 
Monogram  lavatoiy  assemblies 
have  not  been  moctified.  an  initial 
flush  value  inspection  would  be 
required.  This  inspection  takes 
approximately  2.5  manhours  to 
accomplish,  at  an  average  labor 
charge  of  $40  per  manhour.  The  one- 
time total  cost  to  U.S.  operators 
would  be  $40,000. 

— ^The  400  unmodified  airplanes  would 
also  require  a  leak  check  at  80-day 
interval  until  modification  has 
been  accomplished.  Assuming  that 
the  average  number  of  leak  chedcs 
performed  before  modification  is  6, 
and  that  it  would  take 
approximately  4  manhours  to 
accomplish  each  leak  dieck,  at  an 
average  labor  charge  of  $40  per 
manhour,  the  total  cost  of  these 
checks  to  US.  operatms  would  be 
$364,000. 

Based  on  these  figures,  the  total  cost 
impact  of  the  inspections  required  by 
the  proposed  AD  on  U.S.  operators 
would  be  $552,000  for  the  first  year,  and 
$192,000  for  each  year  Aereafler. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  eqonomic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  727  Series  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evalnatiop  prepai«d.for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subiects  in  14  CFK  Part  3$ 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Regulation 
proposes  to  amend  §  39.13  of  Part  39  of 
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the  Federal  Aviation  Regu  ations  as 
follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  ^or  Part  39 
continues  to  read  as  follov 

Authority:  49  U.S.C.  1354(a)Jl421  and  1423; 
49  use.  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  flM. 

2.  By  adding  the  foUowii^  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Boeing  Hflodel  727 
airplanes,  certificated  in  ^y  category. 
To  assure  the  integrity  of  (he  forward 
lavatory  drain  system,  accioinpiish  the 
following,  unless  already  Accomplished: 

A.  For  airplanes  with  Monogram  lavatory 
system,  within  60  days  after  t)3e  effective 
date  of  this  AD.  inspect  the  laitatory  flush 
valve  in  the  forward  lavatory  ^nd  determine 
whether  the  modification  described  in 
Monogram  Service  letter  1600^L-01.  dated 
October  3. 1979.  has  been  inco^rated  If  it 
has,  perform  a  leak  check  of  the  forward 
lavatory  drain  system  (both  the  flush  valve 
and  the  drain  valve)  with  the  airplane 
pressurized.  Repeat  these  leak  checks  at 
intervals  not  to  exceed  one  year. 

B.  For  Monogram-equipped  airplanes 
where  the  procedures  described  in  Monogram 
Service  Letter  16boo-SL-01.  dafed  October  3. 
1979,  have  not  t)een  accomplished,  perform  a 
leak  check  of  the  forward  lavatory  drain 
system  (both  the  flush  valve  aitd  the  drain 
valve]  with  the  airplane  pressi^ized.  Repeat 
these  checks  at  intervals  not  tq  exceed  60 
days.  Once  the  procedures  described  in  this 
service  letter  are  incorporated., perform  the 
leak  check  at  intervals  not  to  exceed  one 
year.  | 

C.  For  airplanes  with  other  t|an  Monogram 
lavatory  systems.  «vithin  60  days  after  the 
effective  date  of  this  AD.  perform  a  leak 
check  of  the  forward  lavatory  ^rain  system 
(both  valves)  with  the  airplane  l pressurized. 
Repeat  these  leak  checks  at  intervals  not  to 
exceed  one  year.  T 

D.  If  leaks  are  discovered  during  any  leak 
check,  either  repair  the  leak  before  further 
flight  or  drain  the  lavatory  system  and 
placard  the  lavatory  inoperative  until  repairs 
can  be  accomplished.  I 

E.  Alternate  means  of  complpnce  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certiflcation  Office.  FAA.  Northwest 
Mountain  Region.  [ 

F.  Special  flight  permits  maybe  issued  in 
accordance  *vith  FAR  21.197  at^d  21.199  to 
operate  airplanes  to  a  l>ase  for  ^e 
accomplishment  of  inspections  and/or 
modifications  required  by  this  fiD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  above 
specified  service  letter  from  th«  manufacturer 
may  obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  18124.  It  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Regioa  17900  Pacific!  Highway 
South.  Seattle.  Washington,  or  the  Seattle 
Aircraft  Certification  Office.  90no  East 
Marginal  Way  South.  Seattle.  Washington. 


Issued  in  Seattle.  Washington,  on  October 
10. 1985. 

Chatlaa  R.  Foatw. 

Director,  Northwest  Mountain  Region 
[FR  Doc  85-24957  Filed  10-18-85;  8:45  am] 
nUJNG  COOC  4910-1S-M  ,     - 


14  CFR  Part  39 

(Docket  No.  S5-NM-91-AO] 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NniM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
woidd  require  inspection  of  the  forward 
lug  of  the  inboard  pylon  upper  link  for 
cracks  on  certain  Boeing  Model  747 
airplanes,  and  repair  or  replacement,  as 
necessary.  The  proposed  AD  is 
prompted  by  recent  reports  of  failure  of 
the  forward  lug  end  of  the  upper  link. 
This  condition,  if  not  corrected,  could 
result  in  separation  of  an  engine  ht)m 
the  airplane. 

DATE:  Comments  must  be  received  on  or 
before  December  9, 1985. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Coimsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-51-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  9816a  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  It  may  be 
exaimned  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argtmients  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket.  " 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Coimsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
91-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

Recent  inspections  have  revealed 
cracking  of  the  forward  lug  of  an 
inboard  pylon  upper  link.  Three 
operators  have  reported  finding  a 
cracked  forward  lug  of  an  inboard  pylon 
upper  link  on  Pratt  and  Whitney  IT9D-7- 
powered  airplanes.  The  cracking  was 
determined  to  be  the  result  of  fatigure 
cracking  initiating  at  a  fretting  mark  in 
the  bore  surface  of  the  lug.  Failure  of  the 
forward  lug  of  a  pylon  upper  link  could 
result  in  separation  of  the  engine  from 
the  airplane.  Airplanes  powered  with 
General  Electric  CF6  engines  also  have 
this  same  upper  link  design  and  would 
be  susceptible  to  similar  failures. 

Boeing  has  issued  Service  Bulletin 
747-54-2111,  which  defines  specific 
inspection  jJrocedures  to  be  used  to 
check  for  cracks  in  the  foward  lug  of  the 
inboard  pylon  upper  link  on  certain 
Boeing  Model  747  series  airplanes. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
that  would  require  inspection,  repair, 
and/or  replacement,  as  necessary,  of  the 
forward  lug  of  the  inboard  pylon  upper 
link  of  certain  Boeing  Model  747  series 
airplanes. 

It  is  estimated  that  166  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  12 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 


estimated  to  be  $79,680  for  the  initial 
inspection  cycle. 

For  the  reasons  discussed  above,  th 
FAA  has  determined  that  this  docume 
(1)  Involves  a  proposed  regulation  wh 
is  not  major  under  Executive  Order 
12291,  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  an 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  certilied  under  the 
criteria  of  the  Regulatory  Flexibility  A 
that  this  proposed  rule,  if  promulgated 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smi 
entities  because  few,  if  any,  Boeing 
Model  747  series  airplanes  are  operate 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  thii 
action  is  contained  in  the  r^ulatory 
docket 

List  of  Subjects  in  14  CFR  Part  99 

Aviation  safety.  Aircraft. 

The  Pctqioaed  AraendmeBt 

Accordingly,  pursuant  to  the  authori 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  o 
the  Federal  Aviation  Regiilations  as 
follows: 

PART  39— (AyENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  D.S.C.  1354(a),  1421  and  142 
49  U.S.C.  106(g)  (Revised  Pub.  L  97.449. 
January  12, 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-64-2111,  dated  August  2, 
1985,  certificated  in  any  category.  To 

^  prevent  failure  of  the  forward  lug  of  an 
inboard  pylon  upper  link,  accomplish  tl 
following,  unless  already  accompUshec 

A.  Within  the  next  750  landings  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  8,000  landings,  %vhichever  i 
later,  perform  a  close  visual  or  ultrasonic 
inspection  of  the  forward  lug  of  the  inboard 
pylon  upper  link  for  cracks  in  accordance 
with  Boeing  Service  Bulletin  747-54-2111. 
dated  August  2, 1985,  or  later  FAA-approve 
revision. 

Note. — Definition  of  "close  visual  (detaile 
inspection  method":  Close  intensive  visual 
inspections  of  highly  defined  structural 
details  or  locations,  searciiing  for  evidence 
structural  irregularity.  Using  adequate 
lighting  and,  where  necessary,  inspection 
aids,  such  as  miirors,  etc  surface  cleaning 
and  access  procedures  may  be  required  to 
gain  proximity. 

B.  Cradced  parts  must  be  replaced  or 
modified  prior  to  further  flight.  The  partma; 
be  modified,  if  cracking  is  within  rework 
limits,  by  the  installation  of  bushings  of  a 
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estimated  to  be  $79,680  for  the  initial 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1}  involves  a  proposed  regulation  whidi 
is  not  major  under  Executive  Order 
12291,  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  28. 
1979);  and  it  is  certtfied  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  747  series  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
dockeL 

List  of  Subfects  m  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Pioposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
•  the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39-{AyENDEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  D.S.C.  1354[a).  1421  and  1423; 
49  U.S.C.  10e(g)  fRevised  Pub.  L  97.449, 
January  12. 1983):  and  14  CFR  11.85. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  747-64-2111.  dated  August  2. 
1985,  certificated  in  any  category.  To 
prevent  failure  of  the  forward  lug  of  an 
inboard  pylon  upper  link,  accomplish  the 
following,  unless  already  accomplished. 

A.  Within  the  next  750  landings  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  aOOO  landings,  whichever  is 
later,  perform  a  close  visual  or  ultrasonic 
inspection  of  the  forward  lug  of  the  inboard 
pylon  upper  link  for  cracks  in  accordance 
with  Boeing  Service  Bulletin  747-54-2111, 
dated  August  2, 1985,  or  later  FAA-approved 
revision. 

Note. — Definition  of  "close  visual  (detailed) 
inspection  method":  Close  intensive  visual 
inspections  of  highly  denned  structural 
details  or  locations,  searching  for  evidence  of 
structural  irregularity.  Using  adequate 
lighting  and,  where  necessary,  inspection 
aids,  such  as  mirrors,  etc.,  surface  cleaning 
and  access  procedures  may  be  required  to 
gain  proximity. 

B.  Cracked  parts  must  be  replaced  or 
modified  prior  to  further  flight.  The  part  may 
be  modified,  if  cracking  is  within  rework 
limits,  by  the  installation  of  bushings  of  a 


new  design  in  accordance  with  Boeing 
Service  Bulletin  747-54-2111,  dated  August  2, 
1985,  or  later  FAA-approved  revision. 

C.  If  no  cracks  are  found,  perform 
repetitive  inspections,  as  described  in 
paragraph  A.,  above,  at  the  foUowing 
intervals: 

1.  If  the  immediately  prior.ln^iection  was  a 
close  visual  inspection,  re-inspect  at  an 
interval  not  to  exceed  750  landings. 

2.  If  the  immediately  prior  inspection  was 
an  ultrasonic  inspection,  re-inspect  at  an 
interval  not  to  exceed  1.500  lanidings. 

D.  Installation  of  inboard  pykm  upper  links 
that  have  been  modified  in  accordance  with 
Boeing  Service  Bulletin  747-S4-2111,  dated 
August  2, 1985,  or  later  FAA-approved 
revision,  is  considered  to  l>e  terminating 
action  for  the  requirements  of  this  AD. 

Note. — Compliance  with  this  AD  does  not 
terminate  the  inspection  requirements  of  the 
Supplemental  Structural  Inspection 
Document  (SSID),  Airworthiness  Directive 
84-21-02  (Amdt.  No.  39-4936;  49  FR  44890),  if 
applicable. 

E.  Upon  the  request  of  an  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Manager.  Seattle 
Aircraft  Certificatioa  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection  « 
period  of  that  operator,  if  the  request 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

F.  Alternate  means  of  compHance  which 
provide  an  acceptable  level  safety  may  he 
used  when  approved  by  the  Manager,  SeatUe 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  wiA  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Ail  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box.  Seattle, 
Washington  98124-2207. 

These  documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle.  Washington, 
or  the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  SeatUe. 
Washington. 

Issued  in  Seattle.  Washington,  on  October 
10, 1985. 

Charles  R.  Foslar. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-24960  Fded  10-18-85;  8:45  amj 
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14  CFR  Part  39 

[Dockat  No.  SS-NM-M-AO] 

Airworthinese  Directives:  Boeing 
Model  767  Sariee  Aiiplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnoN:  Notice  of  Proposed  Rulemaking 
(MPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the 
cotmterbalance  gearbox  assembly  on 
certain  Boeing  Model  767  entry /service 
doors.  This  action  is  prompted  by 
reports  of  gearbox  failure  which  could 
prevent  the  door  from  openir^  when 
required  for  emergency  evacuation. 

DATES:  Comments  must  be  received  on 
or  before  December  9. 1985. 

AODRCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-fl8-AD.  17900  Pacific 
Highway  South.  C-689e6,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  The  informatian  nay 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Mai;ginal  Way  South,  Seattle, 
Washington. 


FOR  RIRTHER  MPORMATKM  OONT  ACT 

Mr.  Pliny  Brestel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S;  telephone 
(206)  431-2931.  Mailing  addresr  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South,  0-68906,  Seattle. 
Washington  96168. 

SUPPI-EMENTARY  MFCMIMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  by  the 
Administrator  before  taking  action, on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  die  dosing  date 
for  conmients,  in  the  Rules  Dodcet  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the-substamx  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
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Availability  of  NPRM 

Any  person  may  obtain 


Federal  Register  / 


a  copy  of  tbis 


Notice  of  Proposed  Rulemalcing  (NPRM) 
by  submitting  a  request  tojthe  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  Attention: 
Airwortiiiness  Rules  Docket  No.  85-NM- 
98-AD,  17900  Pacific  Highly  South.  C- 
68966.  Seattle,  Washingtoi)  9B168. 

Discusaioo 


Service  reports  have  indicated  that 
eight  counterbalance  gea_ 
assemblies  were  removed  and  replaced 
because  they  were  jammed  and  thus 
prohibited  proper  operation  of  the 
entry /service  door.  Four  additional 
countert>alance  gearbox  a^mblies 
were  removed  and  replaced  because  of 
an  unusual  noise  discemable  during 
entry/service  door  operatioa 
Disassembly  of  the  eight  jammed 
gearlrax  assemblies  revealed  that  seven 
of  these  had  a  broken  brak^  shoe 
support  aim  and  one  ha3  aj  disconnected 
lirake  shoe  return  spring,  l^ese  loose 
parts  produced  interference  between  the 
ring  gear  and  planet  gear,  thus 
preventing  rotation  of  the  mble  drum 
and  resulting  in  dysfimctiop  of  the 
counterbalance  system.  Disassembly  of 
the  four  unusually  noisy  gearbox 
assemblies  revealed  either  a  broken  or 
damaged  brake  shoe  suppcal  arm,  or 
damaged  brake  shoes.  The  unusual 
noise  was  attributed  to  loot  le  parts  and 
impacts  between  the  brake  shoes  and 
planet  gear  carrier.  Since  a  situation 
exists  where  jamming  of  th^ 
counterbalance  gearbox  as^mbly  could 
contribute  to  the  dysfunction  of  the 
counterbalance  system,  resulting  in  the 
entry/service  door  becoming  inoperative 
during  an  emergency  evacuation,  an  AD 
is  proposed  to  require  modification  of 
Model  767  countert)alance  jearlrax 
assemblies  by  replacing  th^  existing 
brake  shoe  return  springs  vfith  stiffer 
springs  and  repladiig  the  existing  brake 
shoe  support  arm  with  a  thicker  support 
arm  assembly  in  accordance  with 
Boeing  Service  Bulletin  Nuiiiber  767-52- 
0029.  dated  August  2, 1985. 1 

Part  kits  (one  kit  per  airplane)  will 
become  available  beginning  October  1. 
1985.  and  production  of  thefe  kits  for 
domestic  and  foreign  operators  will  be 
completed  by  June  15. 1986. 

It  is  estimated  that  58  airalanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
Approximately  10  manhour^  at  a  cost  of 
$40  per  manhour  would  be  ^quired  to 
modify  each  airplane.  Parts!  mAu  be 
furnished  to  U.S.  operators  at  no  cost  in 
accordance  with  Boeing  Service  Bulletin 
767-52-0029.  Based  on  thes*  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
op«>rators  is  estimated  to  be  $23,200. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  docuQient: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26, 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any,  Boeing 
Model  767  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
foUows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  folloWs: 

Autfaority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  US.C.  10e(g)  (Revised  Pub.  L  97-*49. 
lanuaiy  12. 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


_ ;  Applies  to  Model  767  series 
airplanes,  as  specified  in  Boeing  Service 
Bulletin  767-52-0029.  dated  August  2, 
1985.  certificated  in  any  category.  To 
assure  proper  entry/service  door 
operation  during  emergency  evacuation, 
accomplish  the  following  within  six 
months  after  the  effective  date  of  this 
AD,  unless  previously  accomphshed: 
A.  Modify  the  counterl>alance  gearbox 
assemblies  in  accordance  with  Boeing 
Service  Bulletin  767-52-0029,  dated  August  2, 
1985,  or  later  FAA-approved  revisions. 

R  An  alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Moimtain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  reequired  by  this  AD. 

All  persons  aftected  by  this  proposal  who 
have  not  already  received  copies  of  the 
manufacturer's  service  bulletin  may  obtain 
copies  upon  request  from  the  Boeing 
Commercial  Airplane  Company.  P.O.  Box    . 
3707.  Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office,  9010  East 
Marginal  Way  South.  Seattle,  Washington. 


Issued  in  Seattle.  Washington,  on  October- 
la  1985.  ,  ,^.tf  • 

Chaiies  R.  Foster. 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  8S-248S6  Filed  10-18-85;  8:45  am] 
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14  CFR  Part  39 

[Dockat  No.  SS-NM-SZ-AO] 

Airworttiiness  DIrectlvee:  Fokker  B.V.> 
Model  F28  Series  Airplanes 

AiOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  modification  of  the 
horizontal  stabilizer  flight  control  unit 
on  certain  Fokker  F28  airplanes.  Tests 
have  shown  that  it  is  necessary  to 
replace  a  closed  plug  with  a  filter  plug  to 
prevent  buildup  of  hydraulic  fluid  in  the 
clutch.  This  action  is  necessary  to 
prevent  uncontrolled  movement  of  the 
horizontal  stabilizer. 

DATE:  Comments  must  be  received  on  or 
before  December  9, 1985. 
addresses:  Send  comments  on  the 
proposal  in  dupUcate  to  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-92-AD,  17900  Pacific 
Highway  South,  0-66966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
ftom  the  Manager  of  Maintenance  and 
Engineering.  Fokker  B.V.,  Product 
Support,  P.O.  Box  7600, 11172J  Schiphol 
Oost,  the  Netherlands.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  E.  Baldwin,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
2978.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFOflMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the    , 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 


number  and  be  submitted  in  duplicate 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specifiet 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  change 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  ( 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  thi 
Notice  of  Proposed  Rulemaking  (NPRW 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NK 
92-AD.  17900  Pacific  Highway  South.  C 
68966.  Seattle.  Washington  98168. 

Discussion  ,". 

The  Ministerie  van  Verkeer  en 
Waaterstaat,  Rijksluchtvaartdienst 
(RLD),  the  Civil  Aviation  Authority  of 
the  Netherlands,  has,  in  accordance 
with  existing  provisions  of  a  bilateral  ' 
airworthiness  agreement,  notified  the 
FAA  of  a  potentially  unsafe  condition 
on  certain  Fokker  Model  F28  airplanes. 

Uncontrolled  movement  of  the 
horizontal  stabilizer  can  occur  if  the 
horizontal  stabilizer  flight  control 
clutches  fail  to  engage  and  (1)  dual 
hydraulic  failure  occurs;  or  (2)  a  stickin 
switch  causes  unwanted  energizing  of 
the  electrical  circuit.  Failure  of  the 
clutches  to  engage  can  be  caused  by 
clutch  piston  seal  leakage  into  the  cavi' 
between  hydraulic  systems  no.  1  and  n^ 
2,  increased  seal  friction,  and  a  build-u; 
of  hydraulic  pressure  in  the  cavity.  The 
unwanted  horizontal  stabilizer 
movement  can  be  prevented  by 
replacing  the  existing  closed  plugs  in  th 
cavity  with  filter  plugs  to  vent  the  cavil 
and  avoid  a  build-up  of  hydraulic 
pressure.  Fokker  issued  Service  Bulletii 
F28/27-161  to  recommend  replacement 
of  the  plugs,  and  the  RLD  issued  an 
airworthiness  directive  May  1, 1985, 
requiring  compliance  with  the  service 
bulletin. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificatec 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicabl 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  a 
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number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM    j,   ;•  i. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
92-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

Discussion  ,^. 

The  Ministerie  van  Verkeer  en 
Waaterstaat,  Rijksluchtvaartdienst  • 
(RLD),  the  Civil  Aviation  Authority  of 
the  Netherlands,  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  a  potentially  unsafe  condition 
on  certain  Fokker  Model  F28  airplanes. 

Uncontrolled  movement  of  the 
horizontal  stabilizer  can  occur  if  the 
horizontal  stabilizer  flight  control 
clutches  fail  to  engage  and  (1)  dual 
hydraulic  failure  occurs;  or  (2)  a  sticking 
switch  causes  unwanted  energizing  of 
the  electrical  circuit.  Failure  of  the 
clutches  to  engage  can  be  caused  by 
clutch  piston  seal  leakage  into  the  cavity 
between  hydraulic  systems  no.  1  and  no. 
2,  increased  seal  friction,  and  a  build-up 
of  hydraulic  pressure  in  the  cavity.  The 
unwanted  horizontal  stabilizer 
movement  can  be  prevented  by 
replacing  the  existing  closed  plugs  in  the 
cavity  with  filter  plugs  to  vent  the  cavity 
and  avoid  a  build-up  of  hydraulic 
pressure.  Fokker  issued  Service  Bulletin 
F28/27-161  to  recommend  replacement 
of  the  plugs,  and  the  RLD  issued  an 
airworthiness  directive  May  1, 1985. 
requiring  compliance  with  the  service 
bulletin. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 


AD  is  proposed  that  would  require 
compliance  with  the  previously 
mentioned  service  bulletin. 

It  is  estimated  that  30  airplanes  of  U.S: 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Parts  are  estimated  at  $138  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is. 
estimated  to  be  $8,540. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  o(  small 
entities  because  few,  if  any,  Fokker 
Model  F28  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(A),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Folcker  B.V.:  Applies  to  Model  F28  series 
airplanes  as  listed  in  Fokker  Service 
Bulletin  F28/27-161,  dated  May  6, 1985, 
certiHcated  in  any  category.  Compliance 
is  required  within  6  months  after  the 
effective  date  of  this  AD.  To  prevent 
uncontrolled  movement  of  the  horizontal 
stabilizer,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Modify  the  horizontal  stabilizer  control 
unit  in  accordance  with  Fokker  Service 
Bulletin  F28/27-161  dated  May  6. 1985. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA,  ANM-113, 
Northwest  Mountain  Region. 


C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Issued  in  Seattle,  Washington,  on  October 
10, 1985. 

Chailea  R.  Foster. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-24959  Filed  10-18-85;  8:45  am| 
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14  CFR  Part  71 

I  AirspwM  Dod(«t  No.  85-ASW-29] 

PropoMd  Revision  of  Tranettlon  Area: 
WalniitRldge,AR 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  transition  area  at  Walnut  Ridge.  AR. 
The  intended  effect  of  the  proposed 
action  is  to  provi'de  adequate  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procediue  (SIAP)  to  the  Wahiut  Ridge 
Regional  Airport  This  revision  is 
necessary  because  the  Lawrence  County 
Nondirectional  Radio  Beacon  (NDB]  is 
being  relocated  to  a  point  approximately 
5.19  miles  north  of  its  present  location. 
Additionally,  a  review  of  the  existing 
controlled  airspace  revealed  that  it  was 
not  adequate  for  the  types  and  volume 
of  air  traffic  utilizing  Uie  Walnut  Ridge 
Regional  and  Pocahontas  Municipal 
Airports.  This  action  will  result  in 
additional  controlled  airspace  as 
necessary  to  protect  the  existing  and 
proposed  new  SIAPs. 
date:  Comments  must  be  received  on  or 
before  December  5, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  m  trinlicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  85-ASW-29,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth,  TX  76101. 

Hie  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

The  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
David  J.  Souder,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Trfiffic  Division,  Southwest  Region, 
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Federal  Aviation  Administ^tion,  F.O. 
Box  1889.  Fort  Worth.  TX  7«n01; 
telephone:  (817)  877-282X. 


Interested  parties  are  inwted  to 
participate  in  this  proposed  rulemaSdng 
by  submitting  audi  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  (factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulifory 
decisions  on  the  proposal.  Comments 
are  speciHcaDy  invited  on  tlie  overall 
regulatory,  eoanomic,  envirtuunental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  subtnitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
ackno%vledge  receipt  of  tfaei-  conunents 
on  this  notice  must  submit  -with  fliose 
comments  a  self-addressed;  stamped 
postcard  on  which  the  following 
statement  is  made:  "Connntets  to 
Airspace  Doclcet  No.  •85-AS|W-29.'~Tiie 
postcard  will  ^  date/time  Stamped  and 
returned  to  the  comroenter.  All 
communications  received  before  4he 
specified  closing  418(16  for  olmmentB  will 
be  considered  'before  takingj  action  on 
the  proposed  rule.  The  preptosai 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  avaftable 
for  examination  in  ihe  Offitv  «f  <fae 
Re^onai  Counsel  4400  ttue  Mound 
Road.  Fort  Worth.  TX.  4xr(fa  !bef ore  and 
after  the  closing  date  for  coinments.  A 
report  summarizing  each  substantive 
pubbc  contact  with  fAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a 'copy  of  diis 
Notice  of  Proposed  Rulemaking  (I^ffRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Administratian.  K^nager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwertftegion.  P.O. 
Box  1689.  Fort  Worth,  TX  7*101. 
Communications  must  idenvfy  "die 
notice  number  of -dns  NPRM.  Persons 
interested  in  being  placed  on  a  maiBng 
list  for  future  NPRM's  shoii^  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  arlphcafion 
procedure. 

ThePn^MMal 

The  FAA  is  considering^ 
amendment  to  §  71.1«1  of  PirtTl  of  the 
Federal  Avvation  AegulMiods  (14  CFR 
Part  71)  to  revise  Ihe  transition  area  sA 
Walnut  Ridge.  Arkansas.  Tl^s  would 
provi^  adequate  controllet  airspace  for 
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the  protection  of  aircraft  arriving  and 
departing  the  Walnut  Ridge  Regionad 
and  Pocahontas  Mnnicipsl  Airports. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republisiiediin 
Handbook  7400.6A  dated  January  2, 
1985. 

TliefAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  itechniccd  regulations  ior  whiok 
h^queat  and  iroutine  amendments  are 
negessary  to  keep  themopaationatty 
current  It,  therefore:  i(193s  not  a  "nuqor 
nde"  under  Executive  Order  tZ29t;  (23  is 
no4  a  "si^ificaotsile"  under  DOT 
Regulatory  Policies  and  Procedures  'f44 
FR  1183*:  February  28, 1979);  and^S) 
does  not  warrant  ^ffeparatiaa  of  a 
regulatory  evshiatioBastheaaticipated 
impact  is  .«•  mininad.  £inoe  Ais  is  a 
routine  matter  Ihatt  <wiD  only  afbot  air 
traffic  procedures  and  air  aaiiigatioa,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  aisignificant 
economic  impact  oa  a  substantial 
Bunrtivcxf  <«nallteBetieB>ttBder  the 
criteria  af  Ihe  Regulatory  Fle^^iility  ^^A. 

List  of  Sub)ects  in  14  CFR  Pa<t  71 

TransitioD  Asea.  Aviation  safety. 

The  Proposed  AmendmeiA 

Accordingly,  pursuant  to  the  authority 
delegated  tome,  the  FAA  proposes  to 
amend  Part  71  of  >the.FedeEal  AviatioB 
Regulations  (14  CFR  Part  71)  as  follows: 

PABT  74^AIIENDEO] 

1.  The  audiorfty  citation  for  Part  71 
continues  to  read  as  fdHows: 

Authority:  49  U.S.C  1348(a).  13S4(a).  IBIO: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.65. 

§71.181    lAmendaiq 

2.  Section  71.181  is  amended  as 
follows:  , 

Walnut  JUdgB.  AK.(KeviM<q 

That  airspace  extending  upward  Trom  TOO 
feet  above  the  surface  within  an.8.5-inile 
radius  of  the  Walnut  Ridge  Regional  Airport 
(latitude  36*07'30'  N..  longitude  gCSSM"  W.): 
nvithin  3  miles  each  side  of  •&€  Wahiut  Ridge 
Vortac2W-degree  radial,  extending  from  the 
8.5-fidie  radius  ar«  to  8.5  mlieB  southwest  of 
the  vortac:  within.S  miles  earifa  si^  dflhe 
360-degree -bearing 'Iroro  "file 'NDB  >flatitude 
36"12'20'  N.,  longitude  90*55'2S"  W.) 
extending  from  the  8.5-mile  radius  1o  12  miles 
north  of  the  NDB:  and  within  a  6.5-mile  radius 
of  the  Pocahontas  Municipal  Airport  fkrtitude 
3e'14  39' Ja..  longitude «e*56'50'  Wj). 

Issued  in  FoM  Worth.  TX.  on  OctoberlO, 
1985. 

F.E.  WUtMU, 

Acting  Director.  Southwest  Region. 

[FR  Doc.  85-24962  Riled  lO-M-88:  ft4S  an^ 

aiLUNG  CODE  4fl10-t»-« 


mOTHflnofyii  inov  jmniinmrjraoB 

ISCFRCILIU 

[Docket  No.  5KI82-516t] 

Request  for  Comments  on  Effects  of 
Foreign  Poflcy-Based  Export  Cootroia 

AOENCV:  Office  of  Export 
Adnuiristrtftion.  Commerce, 

action:  Notice  of  request  for  comments 
on  foreign  polif^-based  export  controls. 

summary:  The  Office  of  Export 
Administration  (OEA)  is  reviewing  die 
foreign  policy-based  export 'controls  in 
the  iE)g»)rt  Administration  Regulations 
(15  oat  Parts  368-399)  to  determine 
whether  they  should  be  modified, 
rescinded  or  extended.  To  help  OEA 
make  this  determination,  OEA  is  seeking 
conmients  on  how  existing  foreign 
policy-based  controls  haue  affected 
exporters  and  the  general  public. 

DATE:  Comments  must  be  received  by 
December  20, 1985  to  assure  full 
consideration  in  formtdation  of-export 
control  policies. 

ADDRESS:  Written  conunents  .(six  cepies) 
should  be  sent  to:  Betty  Ferrell,  Ejcporter 
Assistance  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
D.C.  20044. 

FOR  FURTHER  MNVMUdATKMI  CONTACC 

James  Allen,  Special  Programs  Brandi. 
Policy  Planning  Division.  Office  of 
Export  Administration,  Telephone:  (202) 

377-5622. 

SUPPi.EMENTART  OHFORMATION: 

Generally,  the  foreign  policy  contrdls 
maintained  liythe  Office  of  Export 
Adnnnistrartion  relate  to  the  foHowing: 
Human  rights,  South  Africa  and 
Namibia,  Libya,  anti-terrorism,  cliemical 
warfare,  regional  Stability,  embargoed 
communist  countries,  oil  and  gas 
equipment  for  the  Soviet  Union  and 
Afghanistan,  and  truck  manufacturing 
equipment  for  the  Soviet  Kama  Hiver 
and  ZIL  tmdk  {Aants. 

The  licensing  policies  for  these  control 
programs  are  defined  in  sections  376 
and  365  of  the  Export  AdministratioD 
Regulations. 

Same  of  these  controls  are  mandated 
by  statute,  while  some  have  bees 
enacted  administratively. 

To  assure  maximum  public 
participation  an  the  review  process, 
comments  on  <die  extension  .or  revision 
of  the  existing€oreignpolioy<contrfli)s 
are  sobcited.  The  following  t:riteria  shall 
be  considered  in  determining  whedier  to 


continue  or  revise  U,S.  foreign  policy 
export  controls: 

1.  The  probability  that  such  controls 
wiO  adiieve  the  intended  foreign  policy 
purpose,  in  bght  of  other  factors, 
including  die  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  sudi  controls,  and  inabditr 
to  achieve  the  forei^a  policy  purpose 
through  negotiations  or  other  altemativi 
means; 

2.  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 

■"  objectives  of  the  United  States  and  with 
overall  United  States  policy  toward  die 
..  country  that  is  the  proposed  target  of  thi 
controls: 

3.  The  likelihood  that  the  reaction  of 
other  countries  to  the  imposition  or 
expansion  of  such  export  controls  by  tfai 

-  United  States  would  render  die  controls 
ineffective  in  achieving  their  purpose  or 
would  be  counterproductive; 

4.  The  effect  of  the  proposed  controls 
on  the  export  performance  of  the  United 
States,  on  the  competitive  position  of  th( 
United  States  in  the  international 
economy,  on  the  international  reputatioi 
of  the  United  States  as  a  supplier  of 
goods  and  technology,  and  on  the 
economic  well-being  of  individual 
United  States  companies  and  their 
employees  and  communities,  as 
contrasted  to  the  benefit  of  the  controls 
to  U.S.  foreign  policy  objectives; 

5.  Hie  ability  of  die  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

6.  The  foreign  policy  consequences  of 
not  imposing  controls. 

The  Departmei^t  is  particularly 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Department  is  soliciting  only 
information  that  may  be  used  publicly. 
No  "confidential  business  information" 
will  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  close  of  the 
comment  period  will  be  considered  if 
possible,  dieir  consideration  cannot  be 
assured. 

All  public  comments  will  be  a  matter 
of  public  record  and  wUl  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  required. 
If  oral  comments  are  received,  they  must 
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continue  or  revise  U.S.  foreigD  policy 
export  controls: 

1.  The  probability  that  such  controls 
wiU  achieve  the  intended  foreign  policy 
purpose,  in  hght  of  other  factors, 
including  the  availability  from  other 
coontnes  of  the  goods  or  technology 
proposed  for  sudi  controls,  and  inability 
to  achieve  the  forei^  policy  purpose 
through  negotiations  or  other  alternative 
means: 

2.  The  compatibility  of  the  proposed 
controls  with  the  foreign  policy 
objectives  of  the  United  States  and  with 
overall  United  States  policy  toward  die 
country  that  is  the  proposed  target  of  the 
controls: 

3.  The  likelihood  that  the  reaction  of 
other  countries  to  the  imposition  or 
expansion  of  soch  export  controls  by  the 
United  States  would  render  the  controls 
ineffective  in  achieving  their  purpose  or 
would  be  counterproductive; 

4.  The  effect  of  the  proposed  controls 
on  the  export  performance  of  the  United 
States,  on  die  competitive  position  of  the 
United  States  in  the  international 
economy,  on  the  international  reputation 
of  the  United  States  as  a  supplier  of 
goods  and  technology,  and  on  the 
economic  well-being  of  individual 
United  States  companies  and  their 
employees  and  communities,  as 
contrasted  to  the  benefit  of  the  controls 
to  U.S.  foreign  policy  objectives: 

5.  Hie  ability  of  the  United  States  to 
enforce  the  proposed  controls 
effectively;  and 

6.  The  foreign  policy  consequences  of 
not  imposing  controls. 

The  Department  is  particularly 
interested  in  the  experience  of 
individual  exporters  in  complying  with 
these  controls,  with  emphasis  on 
economic  impact  and  specific  instances 
of  business  lost  to  foreign  competitors. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible. 
However,  respondents  are  reminded 
that  the  Department  is  soliciting  only 
information  that  may  be  used  publicly. 
No  "confidential  business  information" 
will  be  accepted.  Any  information  so 
designated  will  be  returned  to  the 
commenter. 

All  comments  received  before  the 
close  of  the  comment  period  will  be 
considered  by  the  Department  in  the 
development  of  final  regulations.  While 
comments  received  after  the  close  of  the 
comment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
assured. 

All  public  comments  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
comments  in  written  form  are  required. 
If  oral  comments  are  received,  they  must 


be  followed  by  written  memoranda  that 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  review  and 
copying.  Communications  from  agencies 
of  the  United  States  Government  or 
foreign  governments  tvill  not  routinely 
be  made  available  for  public  inspection. 

Tlie  public  record  concerning  these 
comments  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  bdformation  Records 
Inspection  Facility,  Room  4104,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avemie,  NW.. 
Waslnngton,  D.C.  20Z3a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  ctHnmunications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulati<Mi8.  Information  about 
the  inspection  and  copyvag  of  records  at 
the  facility  may  be  obtained  from 
Patrida  L  Kiann.  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  die  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  In  15  (7R  Ch.  m 

Administrative  practice  and 
procedure,  Advisory.committees, 
Boycotts,  Communist  countries,  Exports, 
Imports,  Law  enforcement.  Marketkig 
quotas.  Nuclear  energy.  Penalties, 
Reportintg  requirements.  Science  and 
technology.  Trade  practices. 

Authority:  Pub.  L  96-72, 3  StaL  503,  50 
U.S.C.  App.  2401  et  aeq^  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16. 1985). 

Dated:  October  8. 1985. 
John  K.  Boidock. 

Director,  Office  of  Export  Administration, 
International  Trade  Administration. 
[FR  Doc.  85-25128  Filed  10-17-85  4:24  pm] 
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DEPARTMENT  OF  THE  TREASURY 

Custom*  Servtoe 

19  CFR  Part  143 

Special  Procedures  for  Clearance  of 
Cargo  Carried  by  Courier  or  Express 
Air  Dellvefy  Services 

AOENCV:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMtMRV:  Customs  is  considering 
amending  its  regulations  relating  to  the 
informal  entry  and  cle«u«nce  or 
merchandise  transported  by  courier  and 
overnight  express  air  delivery  services. 
The  proposed  amendments  would,  for 
the  first  time,  specifically  make  the 


informal  entry  procedures  available  to 
these  delivery  services,  and,  with  the 
exception  of  restricted  and  prohibited 
merchandise,  and  merchandise  subject 
to  quota  or  quantitative  restraints, 
would  apply  to  merchandise  not 
exceeding  $1X)00  in  value.  Customs 
proposes  to  provide  expedited  clearance 
procedures  in  recognition  of  the  special 
needs  of  the  growing  courier  and 
express  delivery  industry.  Customs 
believes  that  the  proposed  amendments 
will  promote  uniform,  fair,  and 
consistent  treatment  of  the  various 
delivery  services,  while  at  the  same  time 
ensuring  the  protection  of  the  revenue  in 
accord  with  all  applicable  laws  and 
regulations. 

DATE:  Comments  must  be  received  on  or 
before  December  20, 1985. 
A00NC8S.  Written  comments  (preferably 
in  triplicate)  may  be  submitted  to  and 
inspected  at  the  Regulations  Control 
Branch,  U.S.  Customs  Service,  Room 
2426. 1301  Constitiition  Avenue  NW., 
Washington,  D.C  2QZ29  (202-566-8237). 

FOR  RmTMCR  MIRNHMTfON  contact: 

Jerrold  O.  Worley,  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue  NW.,  Washington. 
D.C.  20229  (202-566-8151). 

SUPPL£MENTAftY  information: 

Background 

All  imported  merchandise  entering  the 
customs  territory  of  the  U.S.  is  subject  to 
procedures  relating  to  entry  and 
clearance.  The  procedures  ensure  the 
proper  appraisement,  valuatioa  and 
tariff  classification  of  the  merchandise 
for  the  purpose  of  collecting  the  lawful 
amount  of  duties,  as  well  as  compliance 
with  all  other  laws  and  regulations 
administered  and  enforced  by  the 
Customs  Service.  Different  procedures 
are  provided  for  the  entry  and  clearance 
of  merchandise  depending  upon  its 
value.  There  are  formal  entry 
procedures  set  forth  in  Part  141. 
Customs  Regulations  (19  CFR  Part  141). 
with  certain  exceptions  applicable  to 
shipments  valued  in  excess  of  $1,000. 
and  informal  entry  procedures  set  forth 
in  Part  143,  Customs  Regulations  (19 
CFR  Part  143).  for  die  most  part  limited 
to  shipments  valued  at  $1,000  or  less. 

Although  the  procedures  for  the 
informal  entry  of  merchandise  are  less 
cumbersome  and  comprehensive  than 
those  for  formal  entry,  they  may  still 
present  an  impediment  to  courier  and 
express  delivery  services  seeking  to 
fulfill  overnight  delivery  obligations. 

The  most  recent  development  in  the 
express  delivery  industry  is  the  planned 
rapid  expansion  of  delivery  services 
from  foreign  locations  to  the  U.S.  These 
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services  fly  into  various  hi  ib  cities  in  the 
midwest  U.S.  at  which  Cui  itoms  has 
limited  manpower,  and  at  non- 
traditional  business  hoursjfgenerally 
between  10:00  p.m.  and  3:(J0  a.m.).  The 
interplay  of  these  factors  (jthe  necessity 
for  expeditious  clearance  of 
merchandise,  and  the  limited  Customs 
service  available  at  the  hup  locales  at 
off-peak  time  periods]  necessitates  the 
institution  of  special  proc^ures 
applicable  only  to  this  industry. 

The  comptinies  concerned  are  able  to 
provide  Customs  with  certbin  useful 
advance  infonnation  on  intoming 
international  shipments.  However,  other 
information  necessary  for  the  normal 
entry  process  is  not  always  available  in 
advance  of  arrival,  such  as  the  importer 
number  and  tariff  classification  item 
number  from  the  Tariff  Scledules  of  the 
United  States  (TSUS;  19  UiS.C.  1202). 

In  light  of  the  special  ne^ds  of  the 
industry  and  the  inability  ip  have  acces« 
to  complete  advance  inforiiation. 
Customs  is  proposing  to  aipend  Part  143, 
Customs  Regulations  (19  OFR  Part  143), 
by  setting  forth  new  procedures  to  apply 
to  these  types  of  delivery  Services. 
Specifically,  {  143.21  would  be  amended 
to  state  that  cargo  transpojied  by 
courier  and  overnight  expriess  air 
delivery  services  may  use  ^he  informal 
entry  procedures.  Additioiially,  a  new 
§  143.29  would  set  forth  th^  exact 
procedures  applicable  to  tkese  carriers. 
The  proposed  amendment  provides  that 
for  shipments  valued  at  $2fi0  or  less,  an 
invoice  or  advance  manifest  must  be 
presented  which  contains  necessary 
information  such  as  the  shipper's 
address,  name  and  address  of  the 
consignee,  value  and  country  of  origin  of 
the  merchandise,  and  a  deftoiption  of 
the  merchandise,  prior  to  Arrival  of  a 
shipment.  Submission  of  tl^is 
infonnation  would  be  peniitted  as  an 
accommodation  to  the  earners,  and 
would  be  submitted  in  lieu  of  the  normal 
entry  doctmients  (Customs  Form  3461, 
Application  for  Special  Pefmit  for 
Immediate  Delivery;  Custcins  Form  5119. 
Informal  Entry).  The  propc^al  would 
require  that  for  shipments  iralued  over 
$250  but  less  than  $1,000.  tpe  previous 
information  be  supplemented  by  the 
addition  of  the  appropriate  TSUS  item 
niunber  for  tariff  classification  purposes. 

Section  321.  Tariff  Act  of  1930.  as 
amended,  (19  U.S.C.  1321).lprovides  that 
in  order  to  avoid  expense  tnd 
inconvenience  to  the  Government  which 
is  disproportionate  to  the  Amount  of 
revenue  that  would  be  collected,  the 
Secretary  of  the  Treasury  is  authorized 
to  promulgate  regulations  (o  waive 
in'port  duties  on  shipment!  valued  at 
$5  00  or  less  in  the  countr>'i  of  shipment. 


Accordingly,  S  10.151,  Customs 
Regulations  (19  CFR  10.151),  provides  for 
the  waiver  of  duty  on  such  shipments, 
unless  the  district  director  has  reason  to 
believe  that  the  shipment  is  one  of 
several  lots  covered  by  a  single  order  or 
contract  and  that  it  was  sent  separately 
for  the  express  purpose  of  securing  free 
entry,  or  of  avoiding  compliance  with 
any  pertinent  law  or  regulation.  To 
expedite  the  entry  and  clearance  of 
shipments  valued  at  $5.00  or  less,  under 
the  proposal  the  carrier  would  be 
required  to  segregate  those  shipments 
from  others  on  the  advance  manifest,  if 
the  manifest  is  to  be  used  as  the  entry 
document.  The  carrier  would  also  be 
required  to  present  a  properly  executed 
Entry  Summary  (Customs  Form  7501) 
within  10  days  of  filing  an  entry,  with 
estimated  duties  attached.  Finally,  the 
proposal  provides  that  Customs  %vill 
accept  an  annual  blanket  Customs  Form 
3461.  in  which  the  importer  of  record 
assumes  all  liability  for  shipments 
released  under  the  new  expedited 
procedures.  The  blanket  form  would  be 
required  each  year  before  a  courier  or 
delivery  service  could  commence 
operations  utilizing  the  new  procedures. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  553).  S  1.6, 
Treasury  Department  Regulations  (31 
CFR  1.6).  and  S  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Customs 
Headquarters.  Room  2426, 1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20229. 

^ecutive  Order  12291 

The  proposed  amendments  do  not 
meet  the  criteria  for  a  "major  rule"  as 
specified  in  section  1(b)  of  E.0. 12291. 
Accordingly,  no  regulatory  impact 
analysis  has  been  prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  S  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  the  proposed 
regulations,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  this  regulation  is  not 
subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 


Drafting  Informadon       I .  ." 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  143 

Customs  duties  and  inspection. 
Imports. 

Proposed  Amendments  to  the 
Regulations       .  ,. 

It  is  proposed  to  amend  Part  143, 
Customs  Regulations  (19  CFR  Part  143). 
as  set  forth  below: 

PART  143— CONSUMPTION, 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 

1.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66. 1481, 1484, 149B. 
1624. 

2.  It  is  proposed  to  amend  S  143.21  by 
adding,  at  the  end  thereof,  a  new 
paragraph  (1)  to  read  as  follows: 

§  143.21    Merctiandts*  eligibte  forJnfonnal 
•ntry. 

*        *        *        *        «  - 

(1)  Cargo  transported  by  courier  and 
overnight  air  express  delivery  services, 
with  the  exception  of  prohibited  and 
restricted  merchandise,  and 
merchandise  subject  to  quota  or 
quantitative  restraints  (see  §  143.29  of 
this  Part).  — 

3.  It  is  proposed  to  amend  Part  143  by 
adding  a  new  §  143.29,  to  read  as 
follows: 

§  143.29    Special  informal  entry 
procedures  for  cargo  transported  by 
courter  and  overnight  express  air  delivery 
service*. 

This  procedure  is  available  for 
accompanied  or  air  express  shipments 
not  exceeding  $1,000  in  value  imported 
by  courier  and  overnight  delivery 
services,  with  the  exception  of 
prohibited  and  restricted  merchandise, 
and  merchandise  subject  to  quota  or 
quantitiative  restraints. 

(a)  Shipments  valued  at  $250  or  less. 
To  obtain  expedited  clearance  under 
this  section,  the  carrier  shall  submit  a 
copy  of  the  invoice  or  advance  manifest 
containing  necessary  information  - 
including  name  and  address  of  the 
shipper,  name  and  address  of  the 
consignee,  value  of  the  merchandise, 
country  of  origin  of  the  merchandise, 
and  description  of  the  merchandise.  The 
completed  invoice  or  advance  manifest 
will  be  accepted  by  Customs  in  lieu  of  a 


Customs  Form  3461  (Application  for 
Special  Permit  for  Immediate  Delivery] 
or  Custom  Form  5119  (Informal  Entry), 
as  the  entry  control  document. 

(b)  Shipments  valued  in  excess  of  , 
$250  and  not  exceeding  $1M0.  In 
addition  to  the  information  required  oi 
the  documentation  specified  in 
paragraph  (a)  of  this  section,  the 
appropriate  item  number  from  the  Tari 
Sdiedules  of  the  United  States  (TSUS; 
19  U.S.C.  1202).  must  be  supplied  for 
classification  purposes. 

(c)  If  an  advance  manifest  is  used  as 
the  entry  document,  shipments  valued 
excess  of  $5.00  must  be  segregated  frbc 
those  valued  at  $5.00  or  less. 

(d)  Within  10  days  of  the  filing  of  the 
entry,  the  Entry  Summary  (Customs 
Form  7501)  must  be  presented,  in  prope 
form,  with  estimated  duties  attached. 

(e)  A  Customs  Form  3481  (Applicatio 
for  Special  Permit  for  Immediate 
Delivery),  appropriately  modified  to 
cover  all  importations  under  the  specia 
procedures  provided  in  this  section  for 
period  of  1 -year,  shall  be  submitted  to 
the  district  director  before  the  procedui 
shall  be  commenced  by  the  courier  or 
overnight  air  express  delivery  serviced 
Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  October  9, 1985. 
David  D.  Queen^ 

Acting  Assistant  Secretary  of  the  Treasury 
[FR  Doc.  85-25006  Filed  10-18-85;  8:45  ajn] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
(DoclcetNo.S-301A] 

Concrete  and  Masonry  Construction 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Extension  of  comment  period 
and  correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  the 

comment  period  by  extending  the 
comment  deadline  for  a  proposed  rule 
on  Concrete  and  Masonry  Construction 
Safety  Standards  that  appeared  in  the 
Federal  Register  on  September  16, 1985 
(50  FR  37543).  It  also  adds  one  issue  to 
the  list  of  issues  and  corrects  errors  in-' 
the  proposal. 

DATE:  Comments  on  the  proposed  rule 
and  requests  for  a  hearing  must  be 
postmarked  by  December  16, 1985. 
ADDRESS:  Comments,  notifications,  and 
requests  for  a  hearing  are  to  be  sent  in 
quadruplicate  to  Docket  Officer,  Docket 
No.  S-301A.  U.S  Department  of  Labor. 
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Customs  Form  3461  (Application  for 
Special  Permit  for  Immediate  Delivery), 
or  Custom  Form  5119  (Informal  Entry), 
as  the  entry  control  document. 

(b)  Shipments  valued  in  excess  of 
$250  and  not  exceeding  $1M0.  In 
addition  to  the  information  required  on 
the  documentation  specified  in 
paragraph  (a)  of  this  section,  the 
appropriate  item  number  from  the  Tariff 
Schedules  of  the  United  States  (TSUS; 
19  U.S.C  1202).  must  be  supplied  for 
classiHcation  purposes. 

(c)  If  an  advance  manifest  is  used  as 
the  entry  document,  shipments  valued  in 
excess  of  $5.IX)  must  be  segregated  ftom 
those  valued  at  $5.00  or  less. 

(d)  Within  10  days  of  the  filing  of  the 
entry,  the  Entry  Summary  (Customs 
Form  7501)  must  be  presented,  in  proper 
form,  with  estimated  duties  attached. 

(e)  A  Customs  Form  3461  (Application 
for  Special  Permit  for  Immediate 
Delivery),  appropriately  modified  to 
cover  ail  importations  imder  the  special 
procedures  provided  in  this  section  for  a 
period  of  1-year,  shall  be  submitted  to 
the  district  director  before  the  procedure 
shall  be  commenced  by  the  courier  or 
overnight  air  express  delivery  service. 
Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  October  9, 1985. 
David  D.  Queen^ 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-25006  Filed  10-18-85;  8:45  ajn] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

(DocketNo.S-301A] 

Concrete  and  Masonry  Construction 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Extension  of  comment  period 
and  correction  of  proposed  rule. 


SUMMARY:  This  document  corrects  the 

comment  period  by  extending  the 
comment  deadline  for  a  proposed  rule 
on  Concrete  and  Masonry  Construction 
Safety  Standards  that  appeared  in  the 
Federal  Register  on  September  16, 1985 
[50  FR  37543].  It  also  adds  one  issue  to 
the  list  of  issues  and  corrects  errors  in 
the  proposal. 

date:  Comments  on  the  proposed  rule 
and  requests  for  a  hearing  must  be 
postmarked  by  December  16, 1985. 
ADDRESS:  Comments,  notifications,  and 
requests  for  a  hearing  are  to  be  sent  in 
quadruplicate  to  Docket  Officer,  Dodcet 
No.  S-301A.  U.S  Department  of  Labor. 


Room  N3670.  200  Constitution  Avenue 
NW.,  Washington.  DC.  20210. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room 
N3637.  U.S.  Department  ofi^bor,  200 
Constitution  Avenue  NW^  Washington, 
D.C.  20210.  Telephone  (202)  523-^8148. 
SUPPLEMENTAJIY  INFORMATION:  The 

following  issue  is  added  on  page  37550 
to  the  list  of  issues  in  the  proposed  rule. 

4(a)  OSHA  has  proposed  that  forms 
supporting  concrete  shall  remain  in 
place  for  the  period  specified  in  Table 
Q-1  or  until  the  concrete  has  been 
shown  by  proper  testing  to  have 
attained  adequate  strength.  OSHA  has 
listed  in  Appendix  A  to  the  proposal 
ASTM  references  for  proper  testing.  The 
documents  specifying  the  testing 
methods  are: 

•  Standard  Test  Method  for 
Compressive  strength  of  Cylinckical 
Concrete  Specimens  (ASTM  C803-602). 

•  Standard  Test  Method  of  Pentration 
Resistance  of  Hardened  Concrete 
(ASTMCa03-«2). 

•  Standard  Test  Method  of  Pullout 
Strength  of  Hardened  Concrete  (ASTM 
C900-82). 

•  Standard  Test  Method  of 
Compressive  Strength  of  Concrete 
Cylinders  Cast  in-Plaoe  in  Cylindrical 
Molds  (ASTM  C873-80). 

OSHA  would  like  public  comment  on 
the  advantages  and  limitations  of  each 
method  of  testing  and  on  the 
circumstances  under  which  each  sboold 
be  used. 

The  following  corrections  are  made  in 
the  proposed  rule: 

1.  On  page  37543,  near  the  top  of 
column  two.  imder  the  "DATES"  caption, 
the  relevant  dates  are  corrected  to  read 
"comments  on  this  proposed  rulemaking 
must  be  postmarked  by  December  16, 
1985.  Hearing  requests  must  be 
postmarked  by  December  16, 1985." 

2.  On  page.  37544.  at  the  top  of  column 
one.  in  the  fust  two  lines,  "(FR  59ia 
February  9. 1982)"  is  corrected  to  read 
"(47  FR  5910.  February  9. 1982). ' 

3.  On  page  37544,  in  the  middle  of 
column  one.  in  the  second  new 
paragraph,  line  8.  "installation"  is 
corrected  to  read  "purpose." 

4.  On  page  37544.  in  the  middle  of 
column  one.  in  the  second  new 
paragraph,  line  18.  "redi-mix"  is 
corrected  to  read  "ready-mix." 

5.  On  page  37544.  in  the  middle  of 
column  three,  is  the  second  new 
paragrapli.  line  9,  ".701(a)"  is  corrected 
to  read  ".702(a)." 

6.  On  page  37544,  at  the  bottom  of 
column  three,  in  the  last  paragraph, 
three  lines  from  the  bottom,  ".701(b)"  is 
corrected  to  read  ".701." 


7.  On  page  37545,  at  the  bottom  of 
column  one,  under  {  1926.700,  in  the 
second  sentence,  eight  lines  from  the 
bottom,  delete  the  word  "precast." 

8.  On  page  37545,  near  the  bottom  of 
column  two,  under  \  1926.701. 19  lines 
from  the  bottom,  "paragraph  [af  is 
corrected  to  read  "paragraph  701." 

9.  On  page  37545.  in  the  middle  of 
column  three,  in  the  second  new 
paragraph,  line  2.  "typing"  is  corrected 
to  read  "tying." 

10.  On  page  37546,  in  the  middle  of 
column  one,  first  para^aph  under 

§  1928.703,  ".700(dMl)(ur««  corrected  to 
read  ".700(d)(7)(ii)." 

11.  On  page  3754&  at  the  bottom  of 
column  one,  in  the  last  paragraph,  line  3 
".770(d)(3)"  is  coerected  to  read 
".700(d)(3)." 

12.  On  page  37546,  m  the  middle  of 
column  two,  the  first  sentence  in  the 
third  paragraph  is  corrected  to  read 
"Paragraph  (c)(1)  would  require  that 
concrete  mixers  with  one  yard  or  larger 
loading  skips  be  equipped  with  a 
mechanical  device  to  clear  materials 
from  the  skip  (loading  hopper)." 

13.  On  page  37546.  in  the  middle  of 
column  two,  the  first  sentence  in  the 
fourth  paragraph  is  corrected  to  read 
'Taragraph  (c)(2)  would  require  that 
concrete  mixers  with  one  yard  or  larger 
loading  skips  be  equipped  with 
guardrails  on  each  side  of  the  skip." 

4.  On  page  37546,  in  column  two.  in 
the  fourth  paragraph,  the  last  sentence, 
insert  the  word  "being"  between  the 
words  "jfrom"  and  "undemeaA.*' 

15.  On  page  37547,  in  the  middle  of 
column  one.  in  the  first  new  paragraph, 
line  17.  insert  the  word  "also"  between 
the  words  "equipment"  and  "should." 

la  On  page  37540.  at  the  bottom  of 
column  two.  in  the  last  paragraph, 
"shich"  is  corrected  to  read  "which." 

17.  On  page  37549.  at  the  Ixrttom  of 
column  three,  in  the  last  paragraph. 
"ANSI  AlOO-1970"  is  corrected  to  read 
"ANSI  Aia9-1970." 

18.  On  page  37552,  in  the  middle  of 
column  two.  in  the  third  paragraph, 
"November  15, 1985"  is  corrected  to 
read  "December  16. 1985." 

19.  On  page  375S2,  at  the  bottom  of 
column  two.  in  the  last  line.  "November 
15. 1985"  is  corrected  to  read  "December 
16, 1985." 

20.  On  page  37553,  near  the  top  of 
column  one.  the  titles  "Subpart  Q- 
Concrete.  Concrete  Forms  and  Shoring" 
are  both  corrected  to  read  "Subpart  Q- 
Concrete  and  Masonry  Construction." 

§1926.705    [Convdad] 

21.  On  page  37554.  at  the  bottom  of 
column  one,  in  the  last  paragraph,  line  7, 


UMI 


42572  Federal  l|egteter  /  Vol.  50.  No.  203  /  Monday.  October  21.  1985  /  Proposed  Rules 


before  the  table.  'Table  1"  is  corrected 
to  read  'Table  Q-1."  | 

22.  On  page  37554.  in  thelmiddle  of  the 
second  column,  in  the  first  paragraph 
after  Table  "removed"  is  corrected  to 
read  "removaL"  I 
§1938.706   [Corredwq 

23.  On  page  37554,  at  the  lop  of 
column  three,  in  the  first  lirie.  "ther"  is 
corrected  to  read  "the." 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Ityson.  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Ck>n8titution 
Avenue  NW..  Washington.  p.C  20210.  ' 

Antiiarity:  This  document  is  issued  under 
Section  6(b)  of  the  Occupations!  Safety  and 
Health  Act  of  1970  (84  Stat  15S3.  29  U.S.C 
655],  Section  107  of  the  Contra4t  Work  Hours 
and  Safety  Standards  Ad  (83  Stat  98. 40 
U.&C  333).  Secretary  of  L^abor^  Order  No.  9- 
83  (48  FR  35736).  and  29.  CFR  P«rt  1911. 

Signed  at  Washington.  D.C..  fhis  15th  day 
of  October  1985. 

Patrick  R.  TjrMo. 

Acting  Assislanl 
[FR  Doc  85-24900  Filed  10-18-^: 
I  CODE  4Si*-as-ii 


( Secretary  ofL  jboi 


If. 

8:45  am] 


NATIONAL  ARCHIVES  ANp  RECORDS 
AOMMISTRATION 

36  CFR  Part  1258 


NARA  Fe«  Schedule;  NoIMb  of 
Propo—d  Rulemaking 

AQCNCV.  National  Archives  land  Records 

Administration  (NARA). 

ACTION:  Notice  of  proposed  jnilemaking 


:  This  proposed  n4e  will  revise 
fees  charged  by  the  National  Archives 
and  Records  Administration  (NARA)  for 
reproduction  of  NARA  administrative 
records,  archival  records,  donated 
historical  materials,  and  retards  filed 
with  the  Office  of  the  Federal  Register. 
The  fees  will  apply  to  reproductions 
made  pursuant  to  routine  reference 
requests,  mandatory  reviewl  requests, 
FOIA  requests,  and  Privacyi  Act 
requests.  The  fees  are  changed  to  reflect 
the  current  costs  of  providii  g  the 
reproduction  services. 
DATE:  Comments  must  "be  r«  ceived  on  or 
before  November  20, 1985. 
Aooncss:  Comments  should  be  sent  to 
Director,  Program  Policy  and  Evaluation 
Division.  National  Archives;  and 
Records  Administration  (NAA). 
Washington.  DC  20406.         j 
KM  FUNTHEN  MFOMMATION  CONTACT: 

Adrienne  C  Thomas  or  Naiicy  AUard  at 
202-523-3214  (FTS  523-3214). 
SUPPLEMENTANY  INFORMATION:  This  rule 
is  not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  FAruary  17. 


1981.  As  required  by  the  Regulatory 
Flexibility  Act.  it  is  hereby  certified  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  small  business 
entities.  .  .=; 

List  of  Subjects  in  36  CPU  Part  1258 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  NARA  proposes  to  amend 
Part  1258  as  follows: 

PART125S-FEES 

1.  The  authority  citation  for  Part  1258 
is  revised  to  read  as  follows: 

Audiotity:  44  U.S.C  2116(c).) 

2.  Section  1258.2  is  amended  by 
revising  paragraphs  (a)  and  (c)(3)  and 
removing  and  reserving  paragraph  (c)(7) 
as  follows: 


{1258.2 

(a)  Except  as  otherwise  provided  in 
this  section,  fees  for  the  reproduction  of 
NARA  administrative  records,  archival 
records,  donated  historical  materials, 
and  records  filed  with  the  Office  of  the 
Federal  Register  are  as  set  forth  in 
Sl25ai2. 

(c)  •  •  • 

(3)  Motion  picture  and  sound  and 
video  recording  materials  among  the 
holdings  of  the  National  Archives.  Prices 
for  reproduction  of  these  materials  are 
available  from  the  Motion  Pictiu%  and 
Sound  and  Video  Branch,  National 
Archives  (NNSM),  Washington,  DC 
20408. 


(7)  [Reserved]. 

3.  Section  12Sa4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§1258.4    Exchntons. 

*  *  *  *  « 

(b)  When  NARA  wishes  to 
disseminate  information  about  its 
activities  to  the  general  public  through 
press,  radio,  television,  and  newsreel 
representatives: 
•        ♦        •        •        * 

4.  Section  1258.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§  1258.10 

(a)  There  is  a  minimiini  fee  of  $5.00 
per  order  for  reproductions  which  are 
sent  by  mail  to  the  customer. 

•        ♦        *        •        « 

5.  Section  1258.12  is  revised  to  read  as 
follows: 

91258.12    Fee  sctMdule. 

[a)  Authentication:  $2.00 

(b)  Stm  photography: 


(1)  Copy  negatives  (Black  &  White): 

4  in.  by  5  in $3.60 

8  in.  by  10  in. „........„ $5.45 

(2)  Copy  negatives  (Color): 

4  in.  by  5  in. — ™ „-....._ $9.35 

8  in.  by  10  in.-. _»™ ..->.>.. $18.95 

(3)  Slides  (fiY)m  an  existing  negative): 

2  in.  by  2  in.  (Black  &  White) $1.65 

2  in.  by  2  in.  (Color) ,! .2.65 

•  (4)  Photographic  prints  (Black  &     *^"''- 
White):  *'  ■" 


8  in.  by  10  in... 
11  in.  by  14  in... 
16  in.  by  20  in.„ 
20  in.  by  24  in... 
22  in.  by  28  in... 
24  in.  by  30  in... 
30  in.  by  40  in... 


$4.15 

$a65 

$7.65 

$1^75 

$12.75 

$15.35 


(5)  Aerial  prints: 


10  in.  by  10  in...... 

14  in.  by  14  in 

18  in.  by  18  in 

20  in.  by  24  in. 

27  in.  by  28  in. 

40  in.  by  41  in. 


.$4.75 


$8.20 

.._......«« — „._„.......  $9.20 

$14.25 

...-.....„_.  $16.65 

(c)  Electrostatic  copying: 

(1)  Paper  to  paper  (up  to  11  in.  by  17 
in.): 

Customer  performs  the  work  at  NARA 

8elf-8er\'ice  copier $0.20 

Customer  tabs  documents  for  NARA 

copying „..30 

NARA  identifies  documents  for  NARA 

copying. .35 

(2)  Oversized  electrostatic  copies  (per 
foot):  $1.65. 

Add  per  foot  for  vellum  paper 20 

(3)  Microfilm  to  paper  ' 

From  negative  (copy  flow),  per  foot $0.55 


Fnyn  pocitfvo 


Wortt  dovw  by  cuilonwf  „...„„.......».., 

NARA  pttfuiiiis  Itw  wof1( ..«....».»..». 

RfU  ccpy  par  rod...- 

Next  conatcMm  frame  or  dupicala.. 
Nnct  oorKorwecueve  franie......«..«.. 


upto 
likv 


$0.30 

1.05 
M 
.95 


IS  in. 


$o.ao 

2.35 
1.30 
1.50 


(d)  Diazo  (per  foot):  $1.15. 

(e)  Microfilm: 


r 

10mm 
rotary 

lOnwn 
piane- 

35mm 
plane- 
tary 

3Smm 
oversoe 

(1)  Nagalive  (per 

frwne): 

Customer  labe 

documents 

(Of  litrmiQ 

.25 

.25 

.25 

.35 

NARAtatw 

documents 

tor  fitmmg 

.30 

.30 

M 

.40 

(2)  Next 

. 

generation 

(per  tooQ.- 

29 

31 

(3)Diacl 

duplcate(par 

tool) 

M 

.33 
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(f)  105mm  microfilm /microfiche  (per 
frame/fiche):  $4.50. 

(g)  Technical  services: 


Regulw 

Ovw- 
lime 

snoo 

Q.S0 
11.90 

rTKNoyrapner  tper  now) ..._™ — 

Microfilm  preparation  (per  hou) 

Sound  S  video  recordngs 

sie.s 

14J 

17J 

(h)  Preservation  of  records.  In  order  ti 
preserve  certain  records  which  arein 
poor  physical  condition,  NARA  may 
restrict  customers  to  a  choice  of 
photostatic  or  microfilm  copies  instead 
of  electrostatic  copies. 

'*'■'■  [i]  Untisted  processes.  Feea  fot    -f^.;'." 

reproduction  processes  not  listed  in     - 
S  1258.12  are  computed  upon  request. 

'.-t^.r-  -    5.  Section  1258.16  is  revised  to  read  ai 
follows: 
{1258.16    Effective  date.         "^ 

The  fees  in  S  1258.12  are  effective  on 
December  1, 1985. 

Dated:  October  11. 1985.  '      ~ 

'    James  E.  O'Neill. 

Acting  Archivist  of  the  United  States. 
(FR  Doa  85-24926  Filed  10-18-65;  &4b  am) 

BILLING  CODE  7S1S-01-«I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  84-232]  >• 

Future  PviMc Safety    :>!... 
Teleconununicatlons  Requirements; 
Extension  of  Time 

agency:  Federal  Communications 
Commission. 

action:  Order  extending  time  to  file 
conmients  and  replies. 
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(f)  105mm  microfilm/microfiche  (per 
frame/fiche):  $4.50. 

(g)  Technical  services: 


Regulw 

SHOO 
9.50 

Itso 

Microfini  propf  Bliofl  (P6r  t¥)w) ..»...»».... 
Sound  a  video  racontngs _ „_ 

t16.S0 
14.2S 
17.25 

(h)  Preservation  of  records.  In  order  to 
preserve  certain  records  which  are -in 
poor  physical  condition,  NARA  may 
restrict  customers  to  a  choice  of 
photostatic  or  microfilm  copies  instead 
of  electrostatic  copies. 
^    (i)  Untisted  processes.  Fees  for 
reproduction  processes  not  listed  in 
S  1258.12  are  computed  upon  request. 

5.  Section  1258.16  is  revised  to  read  as 
follows: 

§1^.16    Effective  date.  '      "* 

The  fees  in  S  1258.12  are  effective  on 
December  1, 1985. 

Dated:  October  11, 1985.     .     •      ~ 
lames  E.  O'Neill,      : 

Acting  Archivist  of  the  United  States. 
|FR  Doc.  85-24926  Filed  10-18-85;  8^45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90  ^ 

IPR  Docket  No.  84-232]     '•'  \.-^.  ■.'  . 

Future  Public  Safety     ...  L-.. ; 
Telecommunications  Reqirirements; 
Extension  of  Time 

agency:  Federal  Communications 
Commission. 

action:  Order  extending  time  to  file 
comments  and  replies. 


SUMMARY:  The  Commission  has  received 
a  motion  from  the  California  Peace 
Officer's  Association  seeking  an 
extension  of  the  time  to  comment  on  the 
report.  entiUed  Future  Public  Safety 
Telecommunications  Requirements.  By 
this  action  the  Commission  has  granted, 
in  part,  the  motion  by  extending  the 
deadline  for  comments  and  reply 
comments  to  November  19. 1985,  and 
December  19. 1985.  respectively. 

DATES:  Comments  are  now  due  on 
November  19. 1985;  Reply  comments  are 
now  due  on  December  19, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  contact: 

Joseph  A.  Levin,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division, 
(202)  632-7125. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  Public  safety  radio  services. 

Order 

In  the  matter  of  Future  Public  Safety 
Telecommunications  Requirements;  PR 
Docket  No.  84-232. 

Adopted:  October  9, 1985. 

Released:  October  11. 1985. 

By  the  Chief,  Private  Radio  Bureadf 

1.  On  August  1, 1985,  the  Commission 
released  a  Private  Radio  Bureau  Report, 
entitled  Future  Public  Safety 
Telecommunications  Requirements,  and 
solicited  comments  on  or  before  October 
30, 1985,  and  reply  comments  on  or 
before  November  29, 1985  (August  9, 
1985,  50  FR  32239).  The  California  Peace 
Officer's  Association  (CPOA)  has 
requested  an  extension  of  time  for  filing 
comments  and  reply  comments  to  the 


Report  imtil  January  15, 1986,  and  March 
3, 1986,  respectively. 

2.  In  support  of  its  motion,  CPOA 
refers  to  the  complexity  of  the  issues 
addressed  in  the  Report  and  the  need  for 
sufficient  time  to  solicit  comments  from 
its  434  member  public  safety  agencies,  to 
analyze  them,  and  to  develop  a 
consolidated  set  of  comments.  We 
recognize  the  complexity  and  breadth  of 
the  issue  discussed  in  the  Report  and  set 

.  the  original  comment  and  reply 
comment  deadlines  accordingly.  The 
importance  of  this  proceeding  and  its 
interrelationship  to  a  number  of  other 
pending  proceedings  requires  that  we 
move  expeditiously  to  develop  a  plan 
which  provides  for  the  communications 
needs  of  State  and  local  public  safety 
authorities  as  mandated  by  Congress  in 
the  1983  Authorizations  Act 

3.  In  the  interest  of  balancing  the  need 
for  expedition  with  CPOA's  stated  need 
for  additional  time  to  develop  useful 
comments,  we  believe  a  twenty  day 
extension  of  the  comment  and  reply 
comment  deadlines  woidd  be 
appropriate. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  S  0.331  of  the 
Commission's  rules,  that  interested 
persons  are  to  file  comments  by 
November  19, 1985,  and  reply  comments 
by  December  19, 1985. 

5.  The  point  of  contact  in  this  matter  is 
Joseph  A.  Levin,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7125. 

Federal  Communications  Commission. 

Robert  S.  Foosaner, 

Chief  Private  Radio  Bureau. 

[FR  Doc.  85-24967  Filed  10-18-85;  8:45  am] 
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DEPARTMENT  OF  COMMI 


Buraau  of  the  Census 

Annual  Survef  of 
Hiwiianea!  mob^v  «i 

Notice  is  hereby  given  th^t  the  Bureau 
of  the  Census  is  considerin|  a  proposal 
to  conduct  in  1966  the  Annttal  Retail 
Trade  Survey,  -whidi  iwe  h^e  conducted 
each  year  since  1951  [excepi  1954)  under 
Title  13,  United  States  Cod*,  sections 
182.  221  and  225.  The  ftire«n  of  4lie 
Census  omducts  this  surve|r  of  retail 
firms  to  collect  data  covehAg  year-end 
inventories,  accounts  receivable 
balances,  merchandise  purthases,  and 
annual  sales.  This  survey  wfill  provide 
data  for  1985  and  is  the  only  continuing 
source  available  on  a  comparable 
classification  and  timely  b^sis  for  use  as 
a  benchmark  for  developin|  estimates  of 
retail  inventory,  accounts  receivable, 
merchandise  purchases,  and  sales.  We 
will  begin  this  survey  no  earlier  than 
December  31. 1985. 

The  Bureau  of  the  Censui  i  has 
received  information  and 
recommendations  showing  Ithat  the  data 
will  have  significant  application  to  the 
needs  of  the  public,  the  distributive 
trades,  and  governmental  a  jencies.  and 
that  the  data  are  not  public  y  available 
fix>m  nongovernmental  or  c  ther 
governmental  sources. 

We  will  request  reports  I  rom  only  a 
sample  of  firms  operating  r  stall 
establishments  in  the  Unite  d  States 
selected  with  probability  besed  on  their 
sales  size.  The  sample  will  provide,  with 
measurable  reliability,  stat  sties  on  the 
subjects  specified  above. 

Copies  of  the  proposed  f  >rms  and  a 
description  of  the  collectioti  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Waaiington,  D.C. 
20233.  I 

Any  suggestions  or  recommendations 
concerning  the  data  items  covered  in 
this  proposed  survey  will  receive 


consideration  if  submitted 


in  writing  to 


the  Director  of  the  Bureau  of  dieCensus 
on  or  before  December  6, 1985. 

Dated:  October  16, 1S85. 
Idm  G.  Kaana, 

Director,  Bureau  of  the  Census. 
[FR  Doc  8S-Z5013  Filed  10'1»<8S:  8:45  am] 
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Intematlonal  Trade  AdininistoaBon 

[C-122-504] 

PreBmlnary  Afflmwtlve'Countwvaiiing 
DutyOHanninationCertaln  Red 
Raspberries  From  Canada 

aoency:  Import  Administration. 
Interaatioaal  Trade  Administration. 
Commerce. 
action:  Notice. 


r.  We  preliminarily  determine 
that  certain  l>enefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Canada  of  certain  red  raspberries.  The 
estimate  net  subsidy  18^.99  percent  ad 
valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission ,(ITQ 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  certain  red 
raspberries  from  Canada  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the<date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  December  26, 1985. 
EFFECTIVE  date:  October  21, 1985. 
FOR  FUfrrHER  INFOItMATION  CONTACTS 

Mary  Martin  or  Roy  Malmrose,  "Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230;  telephone:  (202) 
377-3464  or  377-8320. 
SUPPtEMENTAflV  INFOflMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 


Tariff  Act  ol  1930,  as  amended  (the  Act), 
are  being  provided  to  producers  Qr 
exporters  in  Canada  of  certain  red 
raspberries.  For  purposes  of  this 
investigation,  the  AitishiColtmibia 
Raspberry  Producers' dRanaJncorae-Maa 
(FIP)  isioundto  contes^aabsidy. 
We  determine  (he  estimated  net 
subsidy  to  be  0.99  percent  advaJorem. 

Case  History 

On  July  IS.  1985.  we  received  a 
petition  in  proper  fomirom  the 
Washington  Red  Raapbeny 
Commission,  the  Red  Raspberry 
Committee  of  the  Oregon  Caneberry 
Commission,  the  Red  Raspberry 
Committee  of  the  Northwest  Food 
Processors  Association,  the  Red 
Raspberry  Member  Group  of  the 
American  Frozen  Food  Institute,  Rader 
Farms  (a  groweMfmoker).  Ron  JRobetts  (a 
grower),  £huksan  Frozen  Foods,  Inc..  the 
Washington  Red  Raspberry  Growers 
Association,  and  the  North  Willamette 
Horticultural  Society,  on  behalf  of 
domestic  producers  of  red  raspberries 
packed  in  bulk  containers  and  suitable 
for  further  processing. 

In  compliance  with  the  filling 
requirments  of  S  35528'of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleges  that  producers  or  exporters  of 
certain  red  raspberries  in  Canada 
directly  or  indirectiy  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  and 
that  these  imports  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  August  6, 1985.  we  initiated  this 
investigation  (50  FR  32461). 

Since  Canada  is  a  "country  imder  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  September  3, 
1985,  the  rrC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washington. 
D.C.  on  August  12, 1985.  Oq  September 
12, 1985,  we  received  responses  to  our 
questionnaire  from  the  government  of 
Canada  and  eleven  commercial  growers. 


Fedwral  Reg^stm 

packers,  grower-owned  cooperative 
packers,  and  grower-packers  of  red 
raspberries. 

On  September  11. 1985  we  received  e 
exclusion  request  from  Mnlditiar  ft  Son 
Packers  Ltd.  However,  the  response 
indicates  diat  while  Mukhtrar  does  not 
directly  receive  benefits  under  FTP,  ft 
does  pofchase  raspbeiries  from  grower 
which  may  receive  Fff  benefits. 
Therefore,  for  purposes  of  this 
preliminary  determination  we  are 
denyiag  Mukhtiar'a  exclusion  request 

Oto  September  24, 1985.  petitioners 
filed  an  amandment  to  th/^  petition 
alleging  the  existence  of  critical 
circumstances. 

Scope  of  uw  Investigation 

The  products  covered  by  this 
investigation  are  fresh  and  frozen  red 
raspberries  packed  m  bulk  and  suitable 
for  further  processing.  Fresh  red 
raspberries  are  currently  classified 
luider  item  numbers  146.5400  and 
146.5600  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA)  and 
fix)zen  raspberries  imder  item  nimiber 
146.7400. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  i^)piied  to  thf 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  ot  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
I      Determination  and  Countervailing  Dutj 
Order,"  which  was  published  in  the 
April  26. 1984.  issue  of  the  Fedaral 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  recept  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  tiie 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminar 
determination.  All  such  responses  are 
subject  to  verification.  If  the  responses 
caimot  be  supported  at  verification,  am 
the  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminaiy 
'  determination,  the  period  for  which  we 
are  measuring  subsidization  (the  reviev 
periodj  is  the  government  of  Canada's 
1985  fiscal  year  (April  1. 1984— March 
31, 1985).  Based  upon  our  analysis  of  th 
petition,  information  submitted  by 
petitioners,  and  the  responses  to  our 
questionnaires  submitted  by  the 
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packers,  grower-owned  cooperative 
packers,  and  grower-packers  of  red 
raspberries. 

On  September  11, 1985  we  received  an 
exclusion  request  from  Mnklitiar  ft  Sons 
Packers  Ltd.  However,  the  response 
indicates  diat  while  Mukhtiar  does  not 
directly  receive  benefits  under  FIP,  it 
does  porchase  raspberries  from  growers 
which  may  receive  Fff  benefits. 
Therefore,  for  purposes  of  this 
preliminary  deternrination  we  are 
denjriag  Mukhtiar's  exclusion  request 

OtaSeptemtjer  24. 1985,  petitioners 
filed  an  amondment  to  th/^  petition 
alleging  the  existence  of  critical 
circumstances. 

Scope  of  uwlntvMtigation 

The  products  covered  by  this 
investigation  are  fresh  and  frozen  red 
raspberries  packed  in  bulk  and  suitable 
for  further  processing.  Fresh  red 
raspberries  are  currently  classified 
under  item  nimibers  146.5400  and 
146.5600  of  the  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA)  and 
frozen  raspberries  under  item  number 
146.7400. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  i^)plied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-lRoUed  Carbon  Steel 
Flat4^olled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order."  which  was  published  in  the 
April  26, 1984.  issue  of  the  Federal 
Register  (49  FR 18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  recept  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  responses 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable,  the  program  ivili  be 
considered  e  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  (the  review 
periodj  is  the  government  of  Canada's 
1985  fiscal  year  (April  1, 1984— March 
31, 1985).  Based  upon  our  analysis  of  the 
petition,  information  submitted  by 
petitioners,  and  the  responses  to  our 
questionnaires  submitted  by  the 


govetximent  of  Canada,  and  the  growers 
and  packers  of  red  raspberries  in  British 
Colimibia,  we  preliminiarily  determine 
the  following: 

/.  Program  Preliminarily  Determined  to 
Confer  a  Subsidy 

We  preliminarily  determine  that  a 
subsidy  is  being  provided  to  producers 
or  exporters  in  Canada  of  certain  red 
raspberries  under  the  foUowing 
program: 

A.  British  Columbia  Raspberry 
Producers'  Farm  Income  Plan  (FIP) 

Created  in  1976  pursuant  to  British 
Columbia's  Farm  Income  Insurance  Act 
FIP  assiues  raspberry  producers  in 
British  Columbia  a  specified  level  of 
return  over  estimated  production  costs. 
The  program  is  administered  by  the 
provincial  Ministry  of  Agriculture  and 
Food,  the  &itish  Columbia  Federation  of 
Agriculture,  and  the  British  Columbia 
Raspberry  Growers'  Association.  The 
growers  contribute  to  the  funding  of  FIP 
through  the  payment  of  premiums  and 
administrative  surcharges.  The 
provincial  government's  share  of  the 
funding  consists  of  payments  equal  to 
those  of  the  growers  or,  in  deficit  years, 
payments  to  ftie  extent  necessary,  which 
will  return  the  program  to  financial 
equflibrium. 

Participation  in  the  program  is 
voluntary  and  is  open  to  all  producers 
who  are  members  of  the  British 
Columbia  Raspberry  Growers' 
Association  and  who  ship  a  minimum  of 
10  tons  of  raspberries  grown  in  British 
Columbia  to  a  processor  in  British 
Columbia.  Certain  participation  ceilings 
restrict  Ihe  number  of  pounds  for  which 
the  program  provides  coverage.  There 
are  also  payment  ceilings,  above  which 
benefits  are  reduced. 

Participating  raspberry  producers 
receive  stabilization  payments  for  years 
during  which  estimated  costs  of 
production  exceed  market  returns.  Costs 
of  production  and  maricet  returns  are 
determined  by  the  administering 
authorities.  Stabilization  payments  are 
equal  to  Ae  difference  between  the 
estimated  costs  of  production  and 
market  returns,  multiplied  by  the 
number  of  pounds  of  raspberries  sold, 
less  premiums  and  administrative 
surcharges  paid  by  the  grower. 

In  the  "Final  Affirmative 
Countervailing  Duty  DeterminaSon:  live 
Swine  and  I^sh,  Chilled  and  Aosen 
Pork  Products  from  Canada"  fSO  FR 
25097),  we  foimd  the  Farm  Income  Plan 
for  swine  producers  in  British  Columbia 
to  be  countervailable.  We  found  FIP  in 
"Live  Swine*'  te  be  counteivailable 
because:  (1)  Neither  the  Farm  Income 
Insurance  Act  nor  its  implementing 


regulations  and  guidelines  contain 
procedures  or  criteria  establishing  when 
a  commodity  is  to  become  subject  to  a 
stabih^tion  plan;  (2)  there  is  room  for 
considerable  variance  in  th'fe  treatment 
of  those  commodities  for  which 
stabilization  plans  are  in  place;  and  (3) 
the  models  used  to  estimate  the  cost  of 
production  are  not  necessarily  an 
accurate  reflection  of  the  cost  of 
production  experience  of  the  relevant 
producer  group.  Because  the  FIP 
program  for  growers  of  red  raspberries 
in  British  Columbia  is  virtually  identical 
to  the  program  found  countervailable  in 
"Live  Swine,"  we  preliminarily 
determine  this  program  to  be 
countervailable. 

As  described  above,  to  be  eligible  for 
FIP  payments  a  grower  must  be  a 
member  of  the  British  Columbia 
Raspberry  Growers'  Association. 
However,  in  calculating  the  estimated 
n6t  subsidy  we  did  not  subtract 
membership  fees  paid  by  the  growers  to 
the  Association  from  the  amount  «if  HP 
payments  received  by  growers. 
Although  section  771(6)(A)  of  the  Act 
permits  the  subtraction  of  "any 
application  fee,  deposit  or  similar 
payment  paid  in  order  to  qualify  for,  or 
to  receive,  the  benefit  of  the  subsidy." 
'  we  are  not  convinced  it  is  appropriate  to 
deduct  the  membership  fees  from  the 
funds  provided  under  FIP  to  arrive  at  a 
"net  subsidy."  It  is  clear  from  the 
regulations  (Mtivided  in  the  response 
that  the  membership  fees  are  not  used  in 
any  manner  to  fund  FIP.  Furthermore, 
the  link  between  membership  fees  and 
the  benefits  provided  under  FIP  is 
neither  specifically  described  not  weU- 
defined  in  the  regulations.  In  particular, 
the  payment  of  membership  i^es  is  not 
specifically  listed  as  a  prerequisite  for 
receiving  FIP  benefits.  While  the 
regulations  do  require  that  a  grower  be  a 
member  "in  good  standing"  in  the 
Growers'  Association,  the  p^ment  of 
substantial  membership  fees  does  not 
appear  to  be  directly  related  to  receipt 
of  nP  benefits. 

The  premiums  paid  by  the  growers  do 
actually  flow  into  the  fund  fix>nL which 
FIP  payments  are  made.  The  surcharges 
paid  by  the  growers  finance  the 
administration  of  the  program.  T1»e 
payment  of  premiums  and  surcharges  is 
specifically  stated  in  the  regulations  »»  a 
requirement  for  partidpatioa  in  the  - 
program.  Accordingly,  these  charges 
qualify  as  offsets  under  section 
771(6)(A)  of  the  Act  and  have  been 
subtraSted  from  FIP  payments  in  the 
calculatieai  of  the  estiowted  net  subsidy. 

To  calotte  the  estimated  net 
subsidy,  we  subtracted  the  premiums 
and  adminisfrative  surcharges  paid  by 
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ihe  growers  from  the  amour  I  of 
^-overnmenl  payments  made  during  the 
r  'View  period  and  divided  t|ie  resulting 
i>nount  by  total  sales.  We  preliminarily 
oelermine  thaf  the  estimate^  net  subsidy 
is  0.99  percent  ad  valorem. 

II.  Program  Preliminarily  Dt  termined 
jVot  to  Confer  a  Subsidy 

A.  Wage  Subsidy  Program 

The  Ministry  of  Labor  in  the  Province 
of  British  Columbia  administers  a 
number  of  wage  subsidy  projgrams.  The 
I  vo  objectives  of  these  programs  are  to 
( reate  employment  for  targa  groups  of 
i  idividuals  and  to  stimulatelecononiic 
f  rowth  within  the  Province.  Each 
(  rogram  reimburses  the  emfiloyer  for  up 
to  50  percent  of  the  wages  ptid  to  a 
riaximum  of  $2.50  per  hour.  The  various 
'target  groups"  include:  Women,  clients 
of  the  Ministry  of  Human  Re  sources, 
disabled  persons  and  studer  ts.  To  be 
eligible  for  funding,  employe rs  must 
have  an  established  operatic  m  in  British 
Columbia  and  be  able  to  create  a 
position  that  will  provide  en  pioyment 
Because  this  program  is  not  imited  to  a 
speciHc  enterprise  or  industry  or  group 
of  enterprises  or  industries.  <ve 
preliminarily  determine  it  to  be  not 
countervailable. 

///.  Programs  Preliminarily  i  determined 
Not  Used 

A.  Stabilization  Payments  U  ider  the 
Agricultural  Stabilization  A(  t 

The  Agricultural  Stabilization  Act 
(ASA)  of  1957-58  was  enacted  to 
provide  for  the  stabilization  sf  the  prices 
of  certain  agricultural  commodities. 
Three  groups  of  commoditief  are 
expMcitly  provided  for  withii  the  ASA: 
Cattle,  hogs  and  sheep;  industrial  milk 
and  cream;  and  com,  soybeans,  oats  and 
barley.  Other  natural  or  processed 
agricultural  products,  with  certain 
exceptions,  may  be  designated  by  the 
Governor  in  Council.  Red  raspberries 
are  not  named  as  a  commodity  under 
the  Act  nor  have  they  been 
discretionarily  designated  fof  support  in 
the  last  two  fiscal  years.  Therefore,  we 
preliminarily  determine  that  this 
program  was  not  used. 

B.  "Loi  Sur  L'assuremce-Rea  Ite" 

This  Quebec  provincial  lai  v 
authorizes  the  establishment  of  crop 
insurance  programs.  The  administering 
authority  is  "Regie  des  Assurances 
Agricoles  du  Quebec"  Under  the  law, 
several  commodity-specific  regulations 
have  been  issued.  The  Regulations  on 
the  Insurance  for  Raspberriejs  and 
Strawberries  (number  A-30^  r.9) 
establish  procedures  througi)  which 
raspberry  producers  in  Quebec  can 
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insure  their  raspberry  crop  in  the  first 
and  second  years  of  planting  against 
snow,  hail,  drought  insects,  disease  etc 
Because  all  of  the  growers  and  packers 
of  red  raspberries  which  are  exported  to 
the  United  States  are  located  in  British 
Columbia,  we  preliminarily  determine 
that  this  program  was  not  used. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

Petitioners  alleged  that  imports  of 
certain  red  raspberries  from  Canada 
present  "critical  circumstances."  Under 
section  703(e)(1)  of  the  Act.  critical 
circimistances  exist  when  the 
Department  has  a  reasonable  basis  to 
believe  or  suspect  that  (1)  the  alleged 
subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI.  XVI  and 
Xidll  of  the  General  Agreement  on 
Tariffs  i.nd  Trade  ("the  Subsidies 
Code"),  and  (2)  there  have  been  massive 
imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

Section  355.29(a)  of  the  Commerce 
Regulations  (19  CFR  355.29(a)]  on 
critical  circumstances  provides,  inter 
alia,  that  we  wnll  determine  "whether 
the  alleged  subsidy  is  an  export  subsidy 
inconsistent  with  the  Agreement" 
(emphasis  added).  Article  5(9)  of  the 
Subsidies  Code  also  clearly  limits  the 
finding  of  critical  circumstances  to 
situations  involving  export  subsidies. 
Thus,  to  be  inconsistent  with  the 
Subsidies  Code,  a  subsidy  must  be  an 
export  subsidy.  Because  eligibility  for 
benefits  under  FIP  is  not  contingent 
upon  export  performance,  FIP  is  not  an 
export  subsidy  and  is  not  inconsistent 
with  the  Subsidies  Code.  Therefore,  we 
preliminarily  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  certain  red  raspberries  from  Canada. 
We  do  not  reach  the  question  of  whether 
there  have  been  massive  imports. 

VetificatioD 

In  accordance  with  section  776(aJ  of 
the  Act  we  will  verify  the  data  used  in 
making  our  final  determination. 

Suspension  of  LiquidatioD 

In  accordance  with  section  703(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  red  raspberries  that  are 
subject  to  this  investigation  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Fedwal 
Register,  and  to  require  a  cash  deposit 
or  bond  in  the  amount  of  0.99  percent  ad 
valorem. 


ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  file,  provided  the  ITC 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy       . v ».  ■ 
Assistant  Secretary  for  Import 
Administration.  If  our  final  -  '  > 

determination  is  affirmative,  the  ITC 
will  make  its  determination  of  whether 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  %  355.35  of  the 
Commerce  Department  Regulations  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opporttinity  to  conunent  on  this 
preliminary  determination  at  11:00  a.m. 
on  November  15. 1985,  at  the  U.S. 
Department  of  Commerce,  Room  1413, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  B099,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
November  8. 1985.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  written  views  will  be 
considered  if  received  not  less  than  30 
days  before  the  final  determination  or  if 
a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  Notice  is  published  pursuant  to 
section  703(f)  of  the  Act  (19  U.S.C. 
1671b(f)). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Octoberll,  1985. 

[PR  Doc.  85-25022  Filed  10-18-85: 8:45  am] 
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(A-122-0061 

StMl  Jack*  From  Canada;  Final 
RaauKs  of  AdmMttrativa  Review  of 
Antkhimping  Finding 

AQENCV:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTKM:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

SUMMAHY:  On  January  16. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  jacks  ftom  Canada.  The  review 
covers  the  one  manufactm^r  covered  b] 
the  finding,  J.C.  Mailman  Manufacturing 
Company,  Ltd.,  and  two  consecutive 
periods  fit)m  September  1. 1980,  througi 
August  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  Ai 
the  request  of  HaUman,  we  held  a  publii 
hearing  on  March  9. 1984. 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
the  antidvunping  maigins  from  those 
presented  in  our  preliminary  results  of 
review. 

EFFECnVE  DATE:  October  21. 1985. 
FOa  FURTHEII  NrnMIMATION  CONTACn 
Barbara  Victor  or  John  Kugelman,  Offio 
of  Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-5222/3601. 
SUPPLEMENTARY  INFOMNATICN: 

Background 

Xin  January  16, 1984.  the  Department ' 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
1923]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  jaclis  ftom 
Canada  (31  FR  11974,  September  13, 
1966).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jacks,  currently 
classifiable  under  item  664.1057  of  the  ' 
Tariff  Schedules  of  the  United  States 
Aimotated.  The  review  covers  J.C. 
Hallman  Manufacturing  Company,  Ltd., 
the  one  manufacturer  covered  by  the 
finding,  and  two  consecutive  periods 
frY>m  September  1. 1980.  through  August 
31.1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  AI 
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(A-122-006] 

StMl  Jacks  From  Canada;  Final 
RaauKs  of  AdmMstrativa  Review  of 
Antidumping  Finding 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACnON:  Notice  of  Final  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  On  January  16, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  jacks  from  Canada.  The  review 
covers  the  one  manufactiu%r  covered  by 
the  finding,  J.C.  Hallman  Manufacturing 
Company,  Ltd.,  and  two  consecutive 
periods  from  September  1, 1880,  through 
August  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  Hallman,  we  held  a  public 
hearing  on  March  9, 1984. 

As  a  result  of  our  review  of  the 
comments  received,  we  have  changed 
the  antidumping  margins  fix)m  those 
presented  in  our  preliminary  results  of 
review. 

EFFECnVE  DATE:  October  21. 1965. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Victor  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
telephone:  (202)  377-S222/3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

X)n  January  IB,  1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
1923)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  jacks  horn 
Canada  (31  FR  11974,  September  13, 
1966).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jacks,  currently 
classifiable  under  item  664.1057  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  J.C. 
Hallman  Manufacturing  Company.  Ltd.. 
the  one  manufacturer  covered  by  the 
finding,  and  two  consecutive  periods 
fit>m  September  1, 1980,  through  August 
31.1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 


the  request  of  Hallman.  we  held  a  public 
hearing  on  March  9, 1984. 

Comment  1:  Hallman  argues  that  parts 
of  steel  jades  were  not  included  within 
the  scope  of  the  original  petition, 
investigation,  or  finding,  and  the  amotmt 
of  value  added  by  the  imrelated  U.S. 
purchaser  to  Hallman's  exports  of 
components  to  produce  a  finished  jack 
is  large  enough  to  preclude  expanding 
the  finding  to  include  parts  of  steel 
jacks.  Unlike  other  scope  rulings  by  the 
Department  involving  new  products,  the 
petitioner,  Bloomfield  Manufacturing 
Co.,  knew  of  the  import  and  sale  of  parts 
for  assembly  yet  failed  in  the  petition  to 
request  relief  from  such  sales. 

Bloomfield  argues  that  parts  of  steel 
jacks  are  within  the  scope  of  the  finding. 
There  are  only  small  differences  in  the 
costs  of  materials,  direct  labor,  and 
direct  factory  overhead  between  an 
assembled  and  an  unassembled  jack.  To 
the  best  of  the  petitioner's  knowlege, 
there  were  no  imports  of  components  at 
the  time  of  the  original  investigation  and 
thus  no  reason  for  Bloomfield  to 
complain  of  imports  that  were  not 
occiuTing.  Further,  Bloomfield  disputes 
Hallman's  use  of  its  U.S.  sale  prices 
(including  profit)  to  establish  the  amount 
of  value  added  in  the  U.S.  Hallman's 
U.S.  prices  are  the  subject  of  this 
antidumping  review.  Second,  "mark-up" 
is  irrelevant  to  the  question  of  value 
added.  Instead,  the  Department  should 
measure  the  value  added  solely  in  terms 
of  costs  of  manufactiu^. 

Hallman  counters  that,  even  on  a  cost- 
of-manufacture  basis,  the  U.S.  value 
added  was  substantial. 

Department's  Position:  We  believe 
that  the  components  in  question,  at  the 
time  of  importation,  were  at  least 
unassembled,  unfinished  jacks.  The 
painting,  assembly,  labeling,  and 
deburring  performed  by  the  U.S. 
customer  were  relatively  minor, 
finishing  operations.  These  jacks,  since 
they  were  sold  and  imported  in  one 
padcage  and  could  be  easily  finished 
and  assembled  to  form  completed  jacks, 
are  within  the  scope  of  the  finding. 

Comment  Z  Once  having  decided  that 
unassembled  jacks  shipped  during  the 
review  period  are  covered  by  the 
finding,  Bloomfield  daims  that 
Hallman's  requested  adjustments  for 
differences  in  physical  characteristics 
between  assembled  and  unassembled 
jacks,  particularly  for  direct  labor  and 
factory,  overhead,  are  too  high  and 
should  be  reduced.  Bloolnfield  caimot 
believe  that  certain  labor  operations 
daimed  by  Hallman,  i.e.,  those  for 
milling,  deburring,  and  filing  of  cast  jack 
parts  purchased  boin  unrelated 
suppliers,  actually  occurred.  The 
Canadian  foundry  supplying  castings  to 


Hallman  produced  dean  merchandise 
not  needing  milling  or  deburring. 

Hallman,  on  the  other  hand,  daims 
that  the  Department  underestimated  the 
cost  differences.  Hallman  notes  that  its 
supplier  foundry  had  a  number  of 
manufacturing  plants,  and  Hallman's 
castings  during  the  review  period  came 
from  an  older,  less  effident  plant  and, 
despite  Bloomfield's  disagreement  did 
require  subsequent  deburring,  filing,  and 
other  operations.  Hallman  also  argues 
that  the  cost  of  labor  should  include  the 
"raw  wages"  for  direct  and  indirect 
labor  and  the  cost  of  employee  benefits 
such  as  vacation  pay  and  insurance. 
Hallman  also  contends  that  our 
adjustment  for  factory  overhead  costs 
should  be  for  both  fixed  and  variable 
overiiead  costs  allocable  to  the 
production  of  jacks,  induding  heat  light 
water,  machinery  and  building 
depreciation,  plant  insurance,  building 
maintenance,  and  real  estate  taxes. 

Bloomfield  disagrees,  arguing  that  it  is 
improper  to  adjust  for  indirect  or  fixed 
factory  overhead  expenses  such  as 
depreciation  on  the  factory  building  or 
the  salary  of  the  plant  superintendent 

Department's  Position:  In  adjusting  for 
differences  in  labor  costs,  the 
Department  as  a  rule  only  looks  at  the 
direct  labor  costs  of  producing  the 
merchandise  and  any  employee  benefits 
associated  with  those  direct  labor  costs. 
We  do  not  adjust  for  indirect  labor  costs 
because  we  do  not  believe  they  vary 
among  products.  We  have  allowed  here 
a  portion  of  the  small  daim  for  direct 
labor.  We  have  not  recalculated  the 
labor  adjustment  here  to  indude 
employee  benefits  because  Hallman  did 
not  quantify  the  actual  benefits  for  the 
workers  producing  the  jacks  but  only 
attempted  to  allocate  to  jack  production 
a  portion  of  total  employee  benefits. 

When  calculating  the  manufacturing 
overhead  assodated  with  differences  in 
physical  characteristics  the  Department 
as  a  rule  takes  into  account  only  those 
expenses  which  are  variable,  and  which 
can  be  attributed  to  the  production  of 
the  merchandise  covered  by  the  finding. 
We  do  not  include  fixed  overhead 
expenses  because  they  do  not  vary 
among  products. 

Here,  since  Hallman  identified  direct 
factory  overhead  costs  assodated  Mrith 
the  production  of  all  jacks,  but  did  not 
separately  identify  the  direct  factory 
overhead  costs  associated  only  with  the 
assembly  operations,  we  disallowed  the 
daimed  differences  in  overhead  costs. 

Comment  3:  Bloomfield  argues  diat 
the  Department  should  not  use 
Hallman's  large  volume  sales  in  Canada 
for  comparison  to  smaller  volume  U.S. 
sales  of  assembled  jacks.  Bloomfield 
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coateads  that  aklKHi^  t^iltauB  during 
the  review  period  ahij^ec)  assembled 
jack*  IB  Iai;ge  quantities  ta  the  US.  to 
commissioned  agents,  Hapman 
ultimately  soJd  them  in  so^alla- 
quantities.The  initial  tran^ien  to  the 
agents  nvere  far  warehousing  and  were 
not  sales  to  unrelated  pur^baso^ 
Hallraan  paid  the  agents  significant 
conanission  fees,  and  it  is  therefore  fair 
to  assume  that  they  were  performing  the 
role  of  agents  rather  than  purchasers. 
Tlie  agents  did  not  take  ti^e  to  the 
merchandise.  I 

Hallman  responds  that  ^  volume  of 
jacks  shipped  from  a  comi)iissioned 
agent's  warehouse  has  no  ^learing  on  the 
quantities  of  jacks  sold  to  those 
commissioned  agents  in  die  U.S. 
Therefore,  the  Oepartmenlfs  sales 
comparisons  are  correct  j 

Department's  Position:  Although 
Hallman 's  price  lists  for  both  markets 
seated  that  prices  were  based  on  annual 
p-irchased  voliunes.  in  fac<  aD  individual 
L.S.  sale  prices,  and  many  individual 
Canadian  sale  rices,  difCer  id  from  the 
price  lists. 

hi  neither  could  we  diso  im  a  causal 
link  between  different  {uices  and 
different  quantities  prucfaaked.  In  both 
markets  we  therefore  have  compared 
prices  for  comparable  small  quantities. 
Comment  4:  For  sales  of  unassembled 
jacks  to  an  anrelated  U.S.  customers, 
American  Gage,  Halhnan  argues  that  die 
Department  should  base  tlije  price 
comparisons  on  Canadian  kales 
involving  comparable  large  volumes. 
Therefore,  the  Department  has  erred  in 
using  an  average  of  Canadian  prices  (for 
small,  medium,  and  large  sales)  rather 
than  specific  large  volume  Canadian 
sales  similar  to  tfiose  in  th^  U.S.  If  we 
disagree,  Hallraan  reqoest^that  we 
make  an  adjustment  for  diqferences  in 
quantity,  or  altematively  a^  adjustment 
for  level-of-trade  differencas,  in  oar 
comparison  of  those  sales  ip  Canadian 
sales  of  assembled  jacks.  Tthere  were 
selling  expenses  incurred  in  the 
Canadian  sales  to  retailersjthat  were  not 
incmred  in  the  sales  to  Anrierican  Gage. 

Bloomfield  argues  that  FBllman  did 
not  sell  unassembled  jacksTm  Canada  or 
to  a  third  maricet  and  therefore  the 
Department  cannot  base  aiiy  quantity 
ad^stment  on  what  Hallman  would 
charge  if  it  had  sold  unassombled  jacks. 
Further.  Bloon^eld  questic^  whether 
the  quantities  Halhnan  haa|  invoiced  are 
tlw  actual  qnantities  sold  t4  American 
Gage.  I 

With  regard  to  a  levetofftiade 
^dJBStment  Bloeoifiehl  coi^tends  that 
Hallman  has  insafikaently  quantified  its 
daiat  that  Halhnan  has  adpiitted  that  it 
does  not  maintain  product-  or  market- 
specific  selling  cost  records,  and 


therefore  the  Departaeat  dioold  deny 
such  a  claim. 

Depat*nteot's  Poeitkm:  We  agree  whh 
Hallman  that  our  comparisons  should  be 
to  specific  Canadian  sales  rather  than  a 
weighted-average  of  the  home  maricet 
prices  of  large,  medxmn.  and  small 
volume  sales.  As  we  noted  in  our 
position  on  Camneat  3,  we  found  ih> 
relationahip  between  the  unit  prices  and 
different  quantit»s.  We  have 
recalctdated  the  mai^gins  using  specific 
contemporaneous  CanndJan  sales  in 
comparable  qoaatities.  We  have  not 
allowed  Hailmmi's  ahonative  daira  for 
an  adjustment  £ar  difiierences  in 
quantities. 

Bloomfield's  daim,  diat  the  qiantities 
of  unaaSembled  jacks  invoiced  to 
American  Gage  may  not  be  die 
quantities  actually  sold,  lacks 
substantiation. 

We  agree  with  the  petitioner  that 
Hallman  inadeqtately  quantified  its 
daim  for  a  level-of-trade  ai^astmoit 
HallBan  merely  allocated  to  Canadian 
jack  sales  a  portion  of  its  salary  and 
travel  expenses  incairred  on  sales  of  all 
prodacts  to  aU  markets,  indnding  the 
United  States.  That  method  does  not 
demonstrate  that  the  ostensiUy 
Canadian  expenses  were  incuned  as  a 
result  of  sales  to  one  market  or  of  one 
pmdoct  let  ahsne  one  level  of  trade. 

Comatent  5:  BlooBufield  claims  that 
assembled  and  unassonbled  jacks 
tiansferred  to  unrelated  U.S.  parties  fiee 
of  charge  should  be  conudered  U.S. 
sales  at  a  zero  pnrdiase  price. 
Bloomfield  argues  that  while  HaUman 
refers  to  them  as  samples,  there  was  no 
indication  that  those  jacks  were  entered 
as  samples,  with  the  necessary 
temporary  importation  bond.  Further. 
Bloomfield  believes  the  Department 
should  consider  an  wlditional  1700  jacks 
to  have  entered  the  U.S.  at  a  starting 
purchase  price  of  zero  based  on 
Bloomfield's  claim  of  unreported 
shipments,  prior  to  the  review  period, 
delivered  free  of  charge. 

Hallman  argues  that  it  never  sold  the 
samples  (for  use  in  demonstrations]  to 
the  redpients,  its  coramission  agents, 
but  retained  ownership  itself.  Ilie 
agents  are  obliged  to  return  those  jacks 
when  the  agents  cease  to  represent 
Halhnan  in  the  U.S. 

Department's  Position:  We  agree  that 
all  entries  delivered  free  of  charge 
should  be  assigned  a  zero  pruchase 
price.  The  Department  has  generally 
determined  that  merchandise  entered 
for  consumption  is  subject  to  a  finding  of 
dumping  if  ownership  transferred  from 
the  mannfJBCtiirer  and/or  exporter  to  an 
unrelated  party  in  the  United  States. 
There  is  no  evidence  in  die  record  that 
Hallman.  at  the  time  of  importation. 


intended  to  have  the  sample  jacks  re- 
exported. TTierefore,  those  "sample" 
jacks  entered  during  oar  review  periods 
are  subject  to  die  finding.  We  have 
recalculated  the  purchase  prices  on  such 
entries  reported  in  UaUnkaa's 
submisaian  and  on  an  additicMial  30 
jacks  which  Hallman  reported  after  (he 
hearing.  We  have  no  evidence  of  an 
additional  1700  jacks  shipped  free  of 
charge. 

Comment  &  Bloomfield  ai^gues  that, 
using  the  best  ii^ormation  otherwise 
available,  we  should  make  ad^Bstamts 
for  directly  related  seUing  expenses 
incuned  bat  not  reported  by  Ua&nan  on 
its  US.  sales.  The  alleged  Halfaaan 
expenses  include  advertising,  technical 
services,  warranty,  the  cost  of 
maintaining  repair  station  facilities,  the 
cost  of  returned  goods,  product  fiability 
insurance  expenses,  U.S..castoai8  duties 
billed  to  Hallman  but  unreported, 
reimbursed  »ntMtiiTTtp«ng  duties,  extra 
reimbursement  to  commission  agents  for 
providing  a  U.S.  warehouse,  absorption 
of  commissions  paid  by  Amoican  Gage 
to  its  salesmen,  and  absorptioB  of  a 
porticm  of  frei^t  costs  to  American 
Gage. 

Halhnan  denies  most  of  these  daims. 
Hallman  states  that  it  reported  all  its 
promotimial  expenses  and  that  it  4iid 
provide  technical  assistance  to 
American  Cage,  but  thai  it  tooic  place 
outside  our  review  periods.  Halhnan 
contends  that  because  of  the  small 
number  of  finished  jacks  shipped  to  the 
U.S.  during  the  review  periods,  there 
were  no  returns  or  warranty  expenses 
for  the  periods.  Hallman  states  that 
although  it  planned  to  establish  repair 
stations,  it  abandoned  the  plan.  Hallman 
in  its  post-hearing  brief  provided  data  to 
show  that  it  paid  premiums  for  product 
liabihty  insurance  for  its  Canadian  sales 
equal  to  the  (unreported]  amount  paid 
for  its  U.S.  sales.  Halhnan  did  not 
believe  the  Department's  questionnaire 
called  for  such  information. 

HaUman  contends  that  it  did  not 
absorb  normal  duties  (its  prices 
induded  such  duties)  and  had  not 
agreed  to  reimburse  duminng  duties  to 
any  party.  Hallman  also  aignes  that  it 
did  net  subsidize  customers'  freight 
costs  during  the  review  period, 
submitting  freight  invoices  in  support  of 
its  position. 

Department's  Positioa:  Based  on  Ae 
evidence  provided  by  Bloomfield 
concerning  unreported  advertising 
expenses  in  the  U.S.,  we  have  now 
denied  Hallman's  daim  for  an 
advertisfaig  circnmstant»-of-8ale 
adjustment  lor  die  oraaparisoas  with 
U.S.  sales  of  assemfated  jacks  in  1S80-81. 
We  have  no  e^dence  of  tednical 


service  or  warranty  expenses  during  tl; 
review  periods.  We  have  insufficient 
evidence  that  Hallman  maintained 
repair  stations  in  the  U.S.  during  the 
review  periods  and  therefore  have  not 
adjusted  for  the  alleged  cost  of  those 
stations.  We  have  added  three-tenths  c 
one  percent  to  all  Canadian  sales  to 
cover  the  cost  of  rettimed  U.S.  jacks 
unreported  by  Hallman  and  one-tenth  < 
one  percent  for  unreported  product 
liability  insurance  expenses.  There  are 
no  unreported  normal  customs  duties  a 
Bloomfield  alleges.  We  deducted  such 
duties  by  applying  the  appropriate  orf. 
valorem  rate  to  all  shipments  covered 
by  the  review. 

We  deny  Bloomfield's  claim  Uiat  a 
deduction  should  be  made  fiom  U.S. 
price  for  Hallman's  possible 
reimbursement  of  an  importer  who  pai( 
antidumping  duties.  Absent  evidence  tc 
the  contrary,  we  take  the  importer's 
signed  statements  (required  by 
§  353.55{b]  of  die  Commerce 
Regulations)  that  there  were  no 
reimbursements  to  be  sufficient 
evidence  in  this  case  that  Hallman  did 
not  reimburse  any  importer. 

We  have  denied  Bloomfield's  claim  • 
that  U.S.  price  should  be  adjusted  for 
the  amount  of  American  Gage's 
commission  and  freight  costs  allegedly 
absorbed  by  Hallman.  Our  evidence 
shows  that  any  HaUman  subsidization 
of  American  Gage's  commission  costs 
occurred  only  for  the  month  of  May 
1980,  i.e.,  prior  to  the  review  period,  an< 
that  Hallman  billed  American  Gage  in 
full  for  the  cost  of  fteight  from  Hallman 
plant  to  American  Gage.  Finally,  we 
have  no  evidence  of  any  extra 
reimbursement  to  commission  agents  fo 
providing  a  U.S.  warehouse. 

Comment  7:  Hallman  argues  that  a 
circumstance-of-sale  adjustment  should 
be  made  for  expenses  incurred  in  sellin; 
finished  jacks  in  Canada  to  offset 
commissions  paid  to  the  independent 
.  agents  on  its  U.S.  sales  of  finished  jacki 
Bloomfield  argues  that  Hallman's  claim 
.  is  insufficiently  quantified.  Hallman  has 
>   not  introduced  any  evidence  separating 
those  expenses  by  product  and  market, 
but  rather  merely  allocated  those 
expenses  on  revenue  earned.  Without  a 
showing  of  those  indirect  selling 
expenses  that  relate  solely  to  sales  in 
the  Canadian  market  the  Department 
should  deny  the  claim. 

Department's  Position:  The 
Department  has  denied  Hallman's  dain 
•due  to  improper  allocation  and  untimelj 
submission  of  data. 

Comment  8:  Hallman  argues  that  we 
should  have  made  a  circumstance-of- 
sale  adjustment  for  advertising  costs  in 
comparisons  with  U.S.  sales  of 
unassembled  jacks  in  1980-81. 


service  or  warranty  expenses  during  the 
review  periods.  We  have  insufficient 
evidence  that  Mailman  maintained 
repair  stations  in  the  U.S.  during  the 
review  periods  and  therefore  have  not 
adjusted  for  the  alleged  cost  of  those 
stations.  We  have  added  three-tenths  of 
one  percent  to  all  Canadian  sales  to 
cover  the  cost  of  rettimed  U.S.  jacks 
unreported  by  Hallman  and  one-tenth  of 
one  percent  for  unreported  product 
liability  insurance  expenses.  There  are 
no  unreported  normal  customs  duties  as 
Bloomfield  alleges.  We  deducted  such 
duties  by  applying  the  appropriate  ad 
valorem  rate  to  all  shipments  covered 
by  the  review. 

We  deny  Bloomfield's  claim  that  a 
deduction  should  be  made  fix}m  U.S. 
price  for  Mailman's  possible 
reimbursement  of  an  importer  who  paid 
antidumping  duties.  Absent  evidence  to 
the  contrary,  we  take  the  importer's 
signed  statements  (required  by 
§  353.55(b)  of  the  Commerce 
Regulations)  that  there  were  no 
reimbursements  to  be  sufficient 
evidence  in  this  case  that  Mailman  did 
not  reimburse  any  importer. 

We  have  denied  Bloomfield's  claim 
that  U.S.  price  should  be  adjusted  for 
the  amount  of  American  Gage's 
commission  and  freight  costs  allegedly 
absorbed  by  Mailman.  Our  evidence 
shows  that  any  Mailman  subsidization 
of  American  Gage's  commission  costs 
occurred  only  for  the  month  of  May 
1980,  i.e.,  prior  to  the  review  period,  and 
that  Mailman  billed  American  Gage  in 
full  for  the  cost  of  freight  from  Mailman's 
plant  to  American  Gage.  Finally,  we 
have  no  evidence  of  any  extra 
reimbursement  to  commission  agents  for 
providing  a  U.S.  warehouse. 

Comment  7:  Mailman  argues  that  a 
circumstance-of-sale  adjustment  should 
be  made  for  expenses  incurred  in  selling 
finished  jacks  in  Canada  to  offset 
commissions  paid  to  the  independent 
agents  on  its  U.S.  sales  of  finished  jacks. 
Bloomfield  argues  that  Mailman's  claim 
.  is  insufficiently  quantified.  Mailman  has 
not  introduced  any  evidence  separating 
those  expenses  by  product  and  market, 
but  rather  merely  allocated  those 
expenses  on  revenue  earned.  Without  a 
showing  of  those  indirect  selling 
expenses  that  relate  solely  to  sales  in 
the  Canadian  market,  the  Department 
should  deny  the  claim. 

Department's  Position:  The 
Department  has  denied  Mailman's  claim 
•due  to  improper  allocation  and  untimely 
submission  of  data. 

Comment  8:  Hallman  ai^es  that  we 
should  have  made  a  circumstance-of- 
sale  adjustment  for  advertising  costs  in 
comparisons  with  U.S.  sales  of 
unassembled  jacks  in  1980-81. 
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Mailman's  proposed  shift  from  averaging 
of  Canadian  prices  to  individual 
transacation  comparisons  [see  Comment 
4)  would  permit  us  to  examine  such 
advertising  costs. 

Department's  Position:  We  have 
continued  to  deny  Mailman's  request  for 
an  advertising  adjustment  in 
comparisons  with  unassembled  jack 
sales  in  the  U.S.  because  the  claimed 
adjustment  was  not  adequately 
docimiented. 

Coin/ne/?/ fir  Bloomfield  claims  that,  in 
comparisons  with  U.S.  sales  of 
imassembled  jacks,  the  Department 
should  deny  Mailman's  claim  for  an 
adjustment  for  commissions  paid  to 
Canadian  purchasers  because  Mailman 
did  not  report  all  its  U.S.  indirect  selling 
expenses  which  could  be  used  as  an 
ofi^set  to  Canadian  sales  with 
commissions.  Alternatively,  if  we  allow 
an  adjustment  for  commissions  paid  in 
Canada  in  those  comparisons,  then  the 
non-commission  U.S.  sales  should  be 
subject  to  a  full  commission  offset. 
Mailman  contends  that  a  commission 
offset  adjustment  to  U.S.  sales  is 
inappropriate.  Mailman  states  that  it   ' 
claimed  an  adjustment  for  commissions 
on  only  four  Canadian  sales,  and  on 
each  of  those  sales  the  U.S.  sale  was  of 
finished  jacks,  all  U.S.  sales  of  which 
had  commission  costs. 

Department's  Position:  We  have  not 
used  for  comparison  purposes  any 
Canadian  sales  that  involved 
commissions.  Ilierefore,  ^this  issue  is 
moot. 

Comment  10:  Bloomfield  requests  that 
all  Canadian  sales  to  original  equipment 
manufacturers  ("OEMs")  be  excluded 
fi^m  consideration  as  comparison  sales, 
because  they  are  at  a  different  level  of 
trade  than  the  sales  to  U.S.  distributors, 
alid  because  Canadian  federal  sales  tax 
is  not  paid  on  OEM  sales.  Bloomfield 
alternatively  requests  that  we  deny  any 
addition  to  U.S.  price  under  section 
772(d)(1)(C)  of  the  Tariff  Act  for  sales 
taxes,  due  to  Mailman's  failure  to 
identify  properly  those  OEM 
transactions  and  its  failure  to  explain 
why  certain  invoices  show  that  tax 
deducted  bom  the  invoiced  price. 

Department's  Position:  For  those  sales 
believed  by  Bloomfield  to  be  sales  to 
OEMs,  we  found  them  in  fact  to  be  at 
the  same  level  of  trade  and  have  used 
them  for  comparisons  in  these  final 
results.  Further,  all  the  sales  prices  that 
we  used  included  the  federal  sales  tax. 
Therefore,  we  made  an  adjustment  for 
those  taxes. 

Comment  11:  Bloomfield  contends  that 
the  duty  deposit  rate  applicable  to  future 
imports  should  be  based  upon  the 
weighted-average  dumping  margin  for 
all  sales  covered  by  both  years  of  the 


review,  not  just  the  later  year.  This  is 
particularly  so  because  the  quantity  sold 
in  the  second  year  was  small  compared 
with  the  first  year.  Alternatively,  the 
Department  should  set  separate  rates  for 
assembled  and  unassembled  jacks. 

Department's  Position:  For  periods  of 
review  beginning  after  January  1, 1980,  it 
is  the  Department's  practice  to  estabhsh 
its  estimated  duty  deposit  rate  based 
upon  the  wejghted-average  margin  for 
all  sales  during  the  most  recent  period 
reviewed.  We  do  this  because  the  most 
recent  period  should  be  the  best 
indicator  of  futiu«  marketing  practices. 

As  for  separate  rates  for  assembled 
and  unassembled  jacks,  our  normal 
policy  is  to  set  one  cash  deposit  rate  for 
the  class  of  kind  or  merchandise 
covered  by  a  finding  or  order. 

Final  Results  of  tlie  Review 

Based  on  our  analysis  of  the 
conmients  received,  we  have  changed 
the  dumping  margins  for  Mailman.  We 
determine  that  the  following  weighted- 
average  margins  exist: 


ManufKturw 

rnwfwrtod 

ipMcanQ 

J.C.  Hriknwi 

08/01 /8(M)e/31/81 

2SJ6 

MmilKiuring 

00/01 /81-0e/31 /82 

SS5 

CoaVV 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  during  the  periods  of  review. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  bxym  the  percentages  stated 
above.  "The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  S  353.480i)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  more  recent  of  the  above 
margins  shall  be  required  on  all 
shipments  of  Canadian  steel  jacks, 
manufactured  by  J.C.  Hallman 
Manufacturing  Co.,  Ltd.,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  requested  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
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Dated  October  14. 198S. 
GiOMH&Kaplw. 

Acting  Deputy  AMsistant  Sea  Hary  for  bnpai 
Administmtiaa. 

pri  Hoc.  gS-237g2  Filed  10-l4^aS:  ft4S  amj 


fA-«14-Sni 


Bivrina^pMr  Rod  and 
ofSriwaluMThan 


r.  International  Tra^ 
AAniniitralion.  Import  Aclniiustration, 
Commerce. 

:^(otice. 


r:  We  have  deteni  ined  that 
low-fdmjng  braztng  copper  rod  and  wire 
from  New  Zeofaad  is  b^i^  sold  in  the 
United  States  at  less  tbanfur  value.  The 
U.S.  htemational  Trade  Commission 
(TFC)  wiH  detennine.  within  45  days  of 
publication  of  this  notice,  t^hether  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  iijhire.  a 
United  States  industry. 
iWecnVB  DATE  October  2i,  19BS. 


RJR  HMTNER  agOWMATIOIllCOII  I  ACT: 

Michael  Ready.  OfBce  of  Iitvestigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  {Department 
of  Commerce.  14th  Street  altd 
Constitution  Avenue.  N.W.^  Washington. 
D.C.  2Q230.  telephone:  (202)|377-2813. 
TAIIYI 


82)377- 
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Final  Detenninatum 

We  have  detennmed  thai  low-fuming 
brazing  copper  rod  and  wirf  from  New 
Zealand  is  being  sold  in  thej  United 
States  at  less  than  fair  value,  as 
provided  in  section  735«f  t^  Tariff  Act 
of  igaa  as  amended  (19  U.aC  1673d) 
(the  Act).  For  low-fnming  bfazing  copper 
rod  and  wire  sold  by  MdCechnie 
Brothers  (N.Z.)  Limited,  the  only  kno«vn 
exporter  of  the  snbiect  merchandise,  we 
have  found  that  the  f(»eign  market  value 
exceeded  the  United  States  price  on  100 
percent  of  the  sales  compared.  The 
margin  of  dumping  ranged  from  las 


percent  to  38.5  percent  The 
average  was  26.93  percent 


weighted- 


Case  Ifistary 

On  February  19. 1985,  we  Veceived  a 
petition  in  proper  form  from  American 
Brass.  Century  Brass,  and  Cbrro  Metal 
Products  of  Meadows,  IL.  Waterbury, 
CT.  and  Bellefonte.  PA.  respectively, 
filed  on  behalf  of  the  U.S.  lo«v-fuming 
brazing  copper  rod  and  wire  industry.  In 
compliance  with  the  filing  requirements 
of  i  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  lall^ed  that 


imports  of  the  subject  flaercfaandise  from 
New  2^ealaiid  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fafr  vaine  witfam  the  neaning  of  section 
731  of  the  Act  (19  U.S.C  1673).  and  diat 
these  tnqwrts  are  laaterially  iniurii^  or 
threateniBg  material  injoty  to,  a  U.S. 
industry.  On  May  la  1965.  a  letter 
supporting  the  petition  was  filed  by  J.W. 
Hanis  Company  <tf  Cincinnati.  OR 
another  peodacer  of  low-foming  brazing 
rod  and  wire. 

After  reviewing  the  petition,  we 
determined  tliat  it  ooBtamed  sufficient 
grounds  npoo  wfaicfa  to  initiate  an 
antidumping  investigation.  We  initiated 
the  investigation  on  March  11. 1985  (50 
FR 10522).  and  notified  die  ITC  of  our 
action. 

On  AprO  S.  1985.  tbe  ITC  found  diat 
there  is  a  reasonable  indication  that 
in^Mvts  of  low-farming  brazing  copper 
rod  and  wrire  from  new  Zealand  are 
materially  injariag.  or  threatening 
material  injary  to,  a  U.S.  industry 
(USITC  Pub.  Na  1673.  April  1985). 

On  March  22. 1985.  we  presented  a 
questionnaire  to  counsel  for  the 
manufacturer  McKedmie  Brotlmrs  (N.Z.) 
liaaited  (MciCecfanie),  who  accounts  for 
all  New  Zealand  exports  of  the  8ub|ect 
merchandise  to  the  United  States.  On 
may  10, 1985,  we  received  a  reply  to  the 
questionnaire.  We  exammed  100  percent 
of  the  sales  made  by  McKechine  during 
the  period  of  investigation. 

We  published  a  preliminary 
determination  of  sales  at  less  then  fair 
value  on  August  2, 1985  (50  FR  31405). 
Our  notice  of  the  preliminary 
deternunation  provided  interested 
parties  with  an  opportunity  to  submit 
views  OTally  or  in  wmting. 

We  made  fair  value  ctmiparisons 
between  sales  of  identical  merchandise 
which  was  sold  by  MdCechnie  in  both 
the  United  Stales  and  New  Zealand 
markets.  Such  merchandise  comprised 
93  percent  of  McKedmie's  sales  to  the 
United  Stetes. 

Standing 

On  March  20, 1985,  Aufhauser 
Brothers  Corporation  ("Aufiiauser") 
requested  that  we  rescind  our  initiation 
of  this  investigatioa  alleging  that  the 
petitioners  had  not  filed  "on  behalf  oT' 
the  domestic  industry,  as  required  by 
secti<n  732  of  the  Act  This  allegation 
was  also  raised  in  the  context  (rf  our 
countervailing  duty  investigatim  of  low- 
fuming  brazing  copper  rod  and  wore 
from  New  Zealand.  We  investigated  and 
found  in  the  preliminary  countervailing 
duty  detomination  that  there  is  no 
reason  to  conclude  that  petitioners  do 
not  have  standing  (50  FR  21328).  We 
have  received  no  further  evidence  to 
change  that  determination.  a»  stated  in 


our  final  countervailing  duty 
determination  (50  FR  31636). 

Scope  of  bivastigation 

The  products  covered  by  tins 
investigation  are  low-fbmhig  brazing 
copper  rod  and  wire.  prindpaHy  of 
copper  and  zinc  aBoy  ("l»ra»s*T.  of 
varied  dimension  in  terms  of  diameter, 
whether  eut-to-iength  or  coiled,  whether 
bare  or  fhix-coated.  currentiy  classified 
in  the  Tariff  Schedahs  of  the  United 
States  Annotated  (TSUSA)  mider  items 
612i)205, 612.7220  and  653.150a  Hie 
chemical  composition  of  tbe  products 
under  investigation  is  defined  by  Copper 
Development  Assodation  (CDA) 
standards  680  and  681. 

Fair  Value  Caa^aiMam 

To  determine  whether  sales  of  the 
subjed  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  pnrdiase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  CIF  packed 
price  to  unrelated  customers  in  the 
United  Stetes.  We  made  deductions  for 
New  Zealand  inland  frdght  ocean 
freight  and  marine  insurance. 

Foreign  Market  Valoa 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  home  market  sales. 

We  calculated  foreign  market  value 
on  the  basis  of  ex-railhead  or  delivered 
prices  to  unrelated  purchasers.  From 
these  prices,  we  deducted,  where 
appropriate.  New  Zealand  inland 
freight  We  made  adjastmente,  where 
appropriate,  for  differences  in  credit 
coste  in  accordance  with  {  353.15  of  our 
Regulations  (19  CFR  353.15).  We  added 
the  amount  of  commissions  paid  on 
certain  sales  to  the  United  Stetes  to  the 
home  market  price.  We  did  not  o%et 
this  commission  with  home  market 
selling  expenses  in  accordance  with 
S  353.15(c)  of  our  Regulations  because 
the  respondent  was  unable  to  provide 
the  amount  of  such  expenses.  We 
deducted  home  nuuicet  paddng  costs       • 
and  added  U.S.  packing. 

For  reasons  stated  below  under 
Petitioners'  conunents  1  and  2.  we 
disallowed  daimed  adjustments  for 
differences  in  level  of  trade  and 
quantities. 
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Verification 

As  provided  in  section  776(a)  of  the 
Act  we  verified  data  used  in  making 
this  detemdnation  by  using  verification 
procedines  w^ich  included  examination 
of  company  records  and  selected 
original  source  documentetion 
conteimng  relevant  iiifurmation. 

Petitianers'  Comments 

Comment  1 

The  petitioners  ai^e  that  no  level  of 
trade  adjustment  should  be  taade. 

DOC  Response 

We  agree.  All  of  McKechnie's  sales  to 
the  United  States  are  to  wholesalers.  In 
the  home  market  McKechnie's  sales  are 
all  to  retailers.  McKechnie  is  the  only 
producer  in  New  Zealand  of  low-fiiming 
brazLOg  copper  rod  and  wire.  McKechnie 
provided  information  as  to  the  markups 
of  wbolesalers  in  New  Zealand  of  other 
metal  products  which  are  not  the  sulged 
of  this  investigation,  but  inasmuch  as 
there  is  no  information  regarding  sales 
in  New  Zealand  by  mannfricturers  of  flie 
prodod  -under  investigation,  there  is  no 
basis  on  ivhich  to  quanlafy  a  level  ef 
trade  ac^stment. 

Comment  2 

The  petitioners  argue  that  no 
adjustment  should  be  made  for  different 
quantities. 

DOC  Response 

We  agree.  Ilie  verified  data  indicate 
that  quantity  discounts  do  not  exist. 
Furthermore,  the  data  do  not  contain 
evidence  of  differences  in  price 
associated  with  differences  in  quantity 
as  required bj  f  353.14  of  onr 
Regulations  (19  CFR  353.14). 

Comment  3 

The  petitioners  argue  that  the 
respondent  understated  its  credit  costs 
incurred  on  sales  to  the  United  States. 

DOC  Response 

We  agree.  For  the  final  detennination 
we  have  based  the  credit  adjustment  for 
U.S.  sales  on  verified  data  which 
support  an  adjustment  larger  than  that 
claimed  by  the  respondent 

Comment  4 

The  petitioners  argue  that  tte 
respondent  overstated  its  credit  ooste 
incurred  on  liome  market  sales. 

DOC  Response 

We  agree.  For  the  flna]  determination 
we  have  based  the  credit  adjustment  for 
home  market  sales  on  verified  date 
which  support  an  adjustment  smaller 
than  that  claimed  by  the  respondent 
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Verification 

As  provided  in  section  776(a)  at  the 
Act,  we  verified  data  used  in  making 
this  detemdnation  by  using  verification 
procedinvs  w^ich  included  examination 
of  company  records  and  selected 
original  source  documentation 
contaimng  rdevant  information. " 

Petitionen'  Comments 

Comment  1 

The  petitioners  sigue  that  no  levei  of 
trade  adjustment  should  be  made. 

DOC  Response 

We  agree.  Allof  McKechnie's  sales  to 
the  United  States  are  to  wholesalers.  In 
the  home  madcet  McKechnie's  sales  are 
all  to  retailers.  McKechnie  is  the  only 
producer  in  New  Zealand  of  low-fiiming 
brazing  copper  rod  and  wire.  McKechnie 
provided  information  as  to  the  markups 
of  wliolesalers  in  New  Zealand  of  other 
metal  products  which  are  not  the  sul^ct 
of  this  investigation,  but  inasmuch  as 
there  is  no  information  regarding  sales 
in  New  Zealand  by  mann^cturers  of  the 
product  -under  mvesttgation,  there  is  no 
basis  on  which  fo  ^uan^fy  « lervcl  sf 
trade  adjustment 

Comment  2 

The  petitioners  argue  that  no 
adjustment  should  be  made  for  different 
quantities. 

DOC  Response 

We  agree.  The  verified  data  indicate 
that  quantity  discounts  do  not  exist. 
Furthermore,  the  data  do  not  contaia 
evidence  of  differences  in  price 
associated  with  differences  in  quantity 
as  required  by  $  353.14  oiiioi 
Regulations  {19  CFR  353.14). 

Comment  3 

The  petitioners  argue  that  the 
respondent  understated  its  credit  costs 
incurred  on  sales  to  the  United  States. 

DOC  Response 

We  agree.  Por  die  final  detennination 
we  have  based  the  credit  adjustment  for 
U.S.  sales  on  verified  data  which 
support  an  ac^ustment  larger  than  that 
claimed  by  the  respondent 

Comment  4 

The  petitioners  argue  that  fte 
respondent  overstated  its  credit  costs 
incurred  on  liome  market  sales. 

DOC  Response 

We  agree.  For  the  final  determination 
we  have  based  the  credit  adjustment  for 
home  market  sales  on  verified  data 
which  support  an  adjustment  smaller 
than  that  claimed  by  the  respondent. 


Respondents'  f^»— ««f»«tff 

Conuneatl 

The  respondent  aignes  Biat  Ive  should 
make  an  adjustment  for  differences  in 
level  of  trade. 

DOCPositioa 

We  disagree.  See  our  response  to 
petitioners'  comment  1  above. 

Comment  2 

The  respondent  argues  that  we  should 
make  an  adjustment  for  differences  in 
quantities. 

DOCPosUiom 

We  disagree.  See  our  response  to 
petitioners'  comment  2  above. 

Continuation  of  su^Msaioo  of 
Liquidation 

We  are  directing  the  United  States 
Customs  Service  to  continue  to  sospend 
liqmdatioB  of  aM  entries  of  low-funiing 
brazing  copper  rod  and  wire  from  New 
Zealand  tiaai  ase  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  August  2. 1985.  the  date  of 
publication  of  the  preliminary 
determination  in  the  Federal  Ra^ster. 
The  United  States  Customs  Service  shall 
continue  to  require  a  cash  deposit  or  the 
posting  of  a  btmd  equal  to  the  esfimated 
weighted-average  amount  by  ^ndh  the 
foreign  market  value  of  the  merchandise 
subject  to  tins  investigation  exceeds  the 
United  States  price.  Ilie  bondtir  cash 
deposit  amounts  established  in  onr 
preliminary  determination  of  August  t, 
1985,  remain  in  effect  withrespet^to 
entries  or  withdrawals  made  prior  to  Ihe 
date  of  publication  «f  this  aotice  ia  the 
Federal  Registec.  With  respect  te  entries 
or  withdrawals  made  on  or  after  4he 
publication  of  this  notice,  the  bond  or 
cash  deposi  amounts  required  ace 
shown  below. 

Article  VL5  of  the  General  Agreement 
on  Tariffs  and  Trade  provids  that  "[n]o 
product .  V .  shall  be  subject  io  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  Tlds 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  Since  dumping 
duties  cannot  be  assessed  on  die  portion 
of  the  mai^gin  attributable  to  export 
subsicfiea,  there  is  no  reason  to  require  a 
cash  deposit  or  bond  for  tiiat  amoimt 
Accordingly,  the  level  of  export 
subsides,  as  determined  in  the  final 
affirmative  countervailing  duty 
determination  on  low-fumiag  brasag 
copper  fod  and  wire  fawn  New  Zealaad 
(50  FR  31638).  will  be  subb-acted  from 
the  dumping  margin  for  deposit  or 
bonding  purpose. 


All 


ITC  Notification 

In  accordance  with  -section  7SS(d}  flf 
the  Act  we  wiil  notify  the  ITC  of  our 
determination.  We  %^  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  ^es,  provided  ^le 
ITC  confiims  that  it  will  not  ^iar\nfa 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  oonseat  of  the 
Deputy  Assistant  Secretaiy  for  Import 
Administration. 

Hie  FTC  will  make  its  detenninatiaa 
whether  these  imports  are  materially 
injuring,  or  tfareatening  to  materially 
injure,  a  U.S.  sidostry  within  45  days  of 
the  publica^n  of  this  notice.  If  the  ITC 
detennines  Aiat  material  injury  or  direat 
of  materid  injury  does  not  exist  tins 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  detennines  tbalsncli  injury  does 
exist  we  -will  issue  an  antidnmping  daty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  low- 
fuming  brazing  copper  rod  and  wire 
from  New  Zealand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  fte  suspensin  of 
liqaidatioa  equal  to  ihe  amount  by 
wliich  Ihe  foreign  market  value  exceed* 
the  United  States  price. 

Hns  determination  i»  being  pubBahed 
pursuant  to  secti(Hi  73S(d)  of  the  Act  (U, 
U.S.C.  1673(d)). 

Dated:  October  15, 1985. 
Walter  J.  Olson, 

Acting  Assistant  Secretary  for  Trade 
Administration. 
(FR  Doc.  ffi-ZS024  Filed  10-18-85: 8:45  mb] 

BUUNOCODC  aC1S-0»4l 
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[C-549-S031 

InWattonof 
Investigation;  fMoe  From 

AOENCV:  Import  Adamustration. 
International  Trade  Administratieiw 
Commeroe. 
AcnoM:  Notice. 

summary:  On  the  basis  of  a  patitiaB 
filed  in  proper  fom  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailiBg  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
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in  Thailand  of  rice,  as  d^cribed  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  h  iw.  If  our 
investigation  proceeds  n(  innally,  we  will 
make  our  preliminary  de  ermination  by 
December  18, 1985. 

EFFECTIVE  DATE:  Octobei  21. 1985. 

FON  FURTHER  MFORMATM  M  CONTACT 

I40C  Nguyen  or  Mary  Mai  tin.  Office  of 
Investigations,  Import  A(  ministration. 
International  Trade  Adm^stration,  U.S. 
Department  of  Commerct,  14th  Street 
and  Constitution  Avenuei  NW.. 
Washington.  D.C  20230.  telephone:  (202) 
377-0167  or  377-3464. 

SUPPLEMENTARY  MFORMi  iTKNC 

Petitioo 

On  September  24. 1985,  we  received  a 
petition  filed  on  behalf  of  the  Rice 
Millers'  Association.  In  compliance  with 
the  filing  requirements  of  $  355.26  of  the 
Commerce  Regulations  {iO  CFR  355.26}, 
the  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  Thailand  of 
rice  receive  bounties  or  grants  within 
the  meaning  of  section  306  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act). 

Thailand  is  not  a  "country  tmder  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  bnd  the 
merchandise  being  invesfgated  is 
dutiable.  Therefore,  sections  303(a)(1) 
and  (b)  of  the  Act  apply  tp  this 
investigation.  AccordinglV,  petitioners 
are  not  required  to  allege|that,  and  the 
U.S.  International  Trade  commission  is 
not  required  to  determine!  whether, 
imports  of  these  productsi  materially 
injure,  or  threaten  material  injury  to.  a 
U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  2(  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  coimtervailing  duty 
Investigation  and  whethet  it  contains 
information,  reasonably  bailable  to  the 
petitioner,  supporting  thejallegations. 
We  have  examined  Ae  petition  on  rice 
from  Thailand  and  we  have  found  that 
the  petition  meets  these  requirements. 
Therefore,  we  are  initiatii^g  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  iq  Thailand  of 
rice,  as  described  in  the  'iScope  of  the 
Investigation"  section  of  0iis  notice, 
receive  benefits  which  coMtitute 
bounties  or  grants.  If  our  investigation 
proceeds  ncmnally,  we  wfll  make  our 
preliminary  determinatioi^  by  December 
18.1965. 


JMI 


Scope  of  the  Investigation 

The  product  under  investigation  is 
rice,  both  milled  and  unmilled,  and 
includes  all  varieties  of  rice.  Rice  is 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA)  under  items 
130.500a  13a560a  130.580a  131.3000. 
and  131.3300  according  to  the  type  and 
level  of  processing. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Thailand 
of  rice  receive  benefits  under  the 
following  programs  which  constitute 
bounties  or  grants.  We  are  initiating  an 
investigation  on  the  following 
allegations: 

•  Export  Packing  Credits 

•  Tax  Certificates  for  Exports 

•  Price  Support  and  Stabilization 

Program 

•  Various  Government  Benefits  to  Rice 

Production 

Provision  of  Fertilizer  at  Subsidized 

Prices  and 
Preferential  Financing  to  Farmers  to 

Purchase  Fertilizer 
Preferential  Financing  for  Agricultural 

Inputs 

•  Construction  of  Roads  and  Irrigation 

Facilities  For  Rice  Producers  (which 
may  be  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries) 

•  Investment  Promotion  Act 

•  Incentives  for  International  Trading 

Companies 

•  Export  Processing  Zones 

•  Rediscounting  of  Industrial  Bills 

•  Electricity  Discounts  for  Exporters 

•  Tax  Exemption  for  Promoted 

Industries 

•  Export  Promotion  Fund 
Gilbnt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

October  15, 1965. 

[PR  Doc.  85-25023  Filed  10-1&-85;  a-45  am) 
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(A-580-007) 

Circular  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Korea;  Final  Results 
of  Changed  Circumstances, 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  Final  Results  of 
Changed  Circumstances,  Administrative 


Review  and  Revocation  of  Antidumping 
Duty  Order. 

summary:  On  August  20. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  oh 
circular  welded  carbon  steel  pipes  and 
tubes  bom  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  The  review  covers  the  period 
frtim  October  1, 1984. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  circular  welded  carbon  steel  pipes 
and  tubes  exported  on  or  after  October 
1, 1984. 

EFFECm^  date:  October  1. 1984. 

FOR  further  information  CONTACT: 

Chip  Hayes  or  Stephen  Munroe,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-5255. 

supplementary  information: 

Background 

On  August  20. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
33612)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  antidumping  duty  order  on 
circular  welded  carbon  steel  pipes  and 
tubes  from  Korea  (49  FR  19369-70,  May. 
7, 1984).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  circular  welded  carbon 
steel  pipes  and  tubes.  Such  merchandise 
is  currently  classifiable  under  items 
810.3231.  610.3232,  610.3241,  and  810.3244 
of  the  Tariff  Schedules  of  the  United 
States  Aimotated.  The  review  covers  the 
period  bom  October  1, 1984.  < 

Hnal  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
on  comments. 

As.  a  result  of  this  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 


continuation  of  the  antidumping  duty 
order  on  circular  welded  carbon  steel 
pipes  and  tubes  from  Korea  and  that  the 
order  should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  circular  welded  carbon  steel  pipes 
tmd  tubes  from  Korea  effective  October- 
1, 1984.  We  will  instruct  the  Customs 
Service  to  proceed  with  liquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  October  1, 1984, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  circular  welded 
carbon  steel  pipes  and  tubes  from  Korea 
which  were  exported  prior  to  October  1. 
1984.  The  Department  will  cover  any 
entries  not  covered  in  a  prior  ^ 

administrative  review  and  exported 
prior  to  October  1, 1984,  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review,  , . , 

revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1.675(b).  (c))  and  §5  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53.  353.54). 

Dated:  October  11, 1985. 

Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  85-23783  Filed  10-18-84;  8:45  amj 
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[A-580-010] 

Rectangular  Welded  Cartx>n  Steel 
Pipes  and  Tubes  From  Korea;  Final 
Results  of  Changed  Circumstances, 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration.    , 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances,  Administrative 

Review  and  Revocation  of  Antidumping 

Duty  Order. 

summary:  On  August  20, 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
rectangular  welded  carbon  steel  pipes 
and  tubes  from  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  The  review  covers  the  period 
from  October  1. 1984. 

We  gave  interested  parties  an   - 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
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continuation  of  the  antidumping  duty 
order  on  circular  welded  carbon  steel 
pipes  and  tubes  from  Korea  and  that  the 
order  should  be  revoked  on  this  basis. 

Therefore,  we  are  revoking  the  order 
on  circular  welded  carbon  steel  pipes 
and  tubes  from  Korea  effective  October 
1. 1984.  We  will  instruct  the  Customs 
Service  to  proceed  with  Uquidation  of  all 
unliquidated  entries  of  this  merchandise 
exported  on  or  after  October  1. 1984, 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
imliquidated  entries  of  circular  welded 
carbon  steel  pipes  and  tubes  from  Korea 
which  were  exported  prior  to  October  1, 
1984.  The  Department  will  cover  any 
entries  not  covered  in  a  prior 
administrative  review  and  exported 
prior  to  October  1, 1984,  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  l,675(b).  (c))  and  §§  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  October  11, 1985.       ,     „      ...••.. 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  85-23783  Filed  10-1&-84;  8:45  amj 
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[A-580-010] 

Rectangular  Welded  Cartwn  Steel 
Pipes  and  Tubes  From  Korea;  Final 
Results  of  Changed  Circumstances, 
Administrative  Review  and  Revocation 
of  Antidumping  Duty  Order 

agency:  international  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances,  Administrative 

Review  and  Revocation  of  Antidumping 

Duty  Order. 

summary:  On  August  20. 1985.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
rectangular  welded  carbon  steel  pipes 
and  tubes  from  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  The  review  covers  the  period 
from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 


that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
all  rectangular  welded  carbon  steel 
pipes  and  tubes  exported  on  or  after 
October  1, 1984. 

EFFECTIVE  DATE:  October  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Chip  Hayes  or  Stephen  Munroe.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
33614)  the  preliminary  results  of  its 
changed  circimistances  administrative 
review  of  the  antidumping  duty  order  on 
rectangular  welded  carbon  steel  pipes 
and  tubes  from  Korea  (49  FR  20045,  May 
11, 1984).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  rectangular  welded  carbon 
steel  pipes  and  tubes.  Such  merchandise 
is  currently  classiRable  under  item 
610.4975  of  the  Tariff  Schedules  of  the 
United  States  Aimotated.  The  review 
covers  the  period  from  October  1, 1984. 

Final  Results  of  the  Review  and 
Revocation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments. 

As  a  result  of  this  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  rectangular  welded  carbon 
steel  pipes  and  tubes  from  Korea  and 
that  the  order  should  be  revoked  on  this 
basis. 

Therefore,  we  are  revoking  the  order 
on  rectangular  welded  carbon  steel 
pipes  and  tubes  from  Korea  effective 
October  1, 1984.  We  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  exported  on  or  after 
October  1, 1984,  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  does  not  cover 


unliquidated  entries  of  rectangular 
welded  carbon  steel  pipes  and  tubes 
from  Korea  which  were  exported  prior 
to  October  1, 1984.  The  Department  will 
cover  any  entries  not  covered  in  a  prior 
administrative  review  and  exported 
prior  to  October  1. 1984,  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675{b).(c))  and  SS  353.53 
and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated  October  11. 1905. 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  85-25031  Filed  10-18-85;  8:45  am] 


Short  Supply  Review  on  Certain 
Carpet  Italia;  Supplemental  Request 
for  Comments 

AQEMCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Supplemental  Request 
for  Comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  supplemental  request  for  a  short 
supply  determination  under  Paragraph  8 
of  the  U.S. -Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products  with  respect  to  certain  small 
machine  quality  carpet  nails  used  in  the 
manufacture  of  tackless  strips  for  the 
installation  of  carpet 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  October  31, 
1985. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.  Washington,  DC  2023a 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT 

Holly  A.  Kuga.  OfRce  of  Agreements 
Compliance,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Ave.  NW,  Washington, 
D.C.  20230.  Room  3709,  (202)  377-1102. 

SUPPLEMENTARY  INFORMATION: 

Paragraph  8  of  the  U.S.-Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  United  States. steel  industry-will  be 
unable  to  meet  demand  in  the  United 


«2S84 


Ft  itn\  Register  /  Vol.  50.  No.  203  /  Monday,  Octeixr  21.  1985  /  Notices 


Federal  Register 


States  of  Aaerica  for  a  particular 
category  or  sub-categoi  y  (includiag 
substantial  ob^tive  eiidence  such  as 
allocation,  extended  d^very  periods,  or 
other  reievaat  factors ),  Ian  additional 
tonnage  shall  he  aliow^d  for  such 
categtHy  or  sab-categot;y.  .  .  ." 

In  connection  with  a  reqxiest  for  a 
short  supply  review  on  certain  carpet 
nails,  as  published  in  4  e  Federal 
RegiRtar  on  August  27.  ^985.  we  have 
received  a  sof^vlefnent^  short  supply 
request  for  ^  followin ;  additiorial 
types  and  sizes  of  Tem]  ler  Hardened 
Concrete  Nails  confom  ing  to  AJSI 
standards  C  1040  or  C  1 M5  in  the 
following  dimensions: 

(a)  Vi  inch  in  length, :  2  gauge,  with  a 
head  size  of  %2  inch. 

(b)  'Vis  inch  in  lei^.  12  gauge,  witfi 
a  head  size  of  "*/»*  ifich. 

(c)  ^  inch  in  length,  1 0  gauge,  with  a 
head  size  of  ''&2  Indk. 

(d)  %  inch  in  length.  1 0  gauge,  with  a 
head  size  of  %2  inch. 

(e)  ^4  inch  in  length,  1 9  gauge,  with  a 
head  size  of  %«  mch, 

(0  acoustical  screw  n^ils,  I'A  inch  in 
length  12  gauge,  with  a  lead  size  of  V»t 
inch,' 

(g)  cadmium  plated,  silver  or  gold 
colored  screw  nails,  1  VStiinch  in  length. 
12  gauge,  with  a  head  sice  of  ''^2  inch. 

These  prodiicts  are  u«ed  in  the 
manufacture  of  tacklessistrips  for  the 
installatioa  of  cwpet 

Parties  iaterested  in  commenting  on 
any  of  these  products  in  the  dimensions 
described  in  a)  through  ^]  above  should 
send  written  comm«it8  as  soon  as 
posnble.  and  no  later  th^n  ten  days 
from  publication  of  this  notice. 
Comments  should  focus  |on  the  economic 
factors  involved  ki  granting  or  denying 
this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  plibHc  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  with  it  a 
submissiim  withoiri  projirietary 
infbnnation  which  can  lie  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  ^e  Central  Records  Unit 
Import  Administration.  IJ.S.  Department 
of  Commuce,  Room  B-QPS  at  tiie  above 
address. 
Gilbert  B.  KaHu. 

A  ding  Deputy  Assistant  S^retaryfor  Import 
Administmtion. 

October  15. 1985. 

[FR  Doc  85-2S025  Filed  10-{l8-^;  &45  saij 
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National  Waattiar  Sarwica:  Naxl 
Ganaration  Waattiar  Radar  Joint 
System  Program  Offica;  Construction 
and  Oparation  of  Maxt  Genaratioa 
Weather  Radar  (NEXRAO) 

agency:  National  Oceanic  and 

Atmospheric  Administoation, 

Commerce. 

ACTKMt  Record  cf  decision. 

gUMMAav:  The  Record  of  Decision 
published  in  the  Federal  Retgister  of 
Tuesday.  October  15. 1985  (50  FR  41721). 
is  superseded  by  this  Record  of 
Decision.  The  National  Oceanic  and 
Atmospheric  Administration  (l^OAA) 
has  decided  to  proceed  with  its  plan  to 
install  and  operate  a  new  Doppler 
weather  radar  system  called  the  Next 
Generation  Weather  Radar  fNEXRAD) 
system.  NOAA  has  determined  that 
construction  and  operation  of  Uie 
NEXRAD  system  will  have  signiRcant 
adverse  envirorunental  impacts.  All 
anticipated  effects  are  already  minor  or 
can  be  limited  to  minor  impacts.  Careful 
attention  toenvinHmiental  site  selection 
criteria  and  site  layout  will  ensure  that 
avoidable  impacts  are,  in  fact,  avoided 
and  that  other  impacts  are  minimized. 
SU^PLEMEMTAMY  aVRMUftATION: 

Alternatives 

The  following  akematives  to  the 
proposed  NEXRAD  system  were 
conisidered: 

— No  action  or  postponement  of  the 

action 
— Continuation  of  the  existing  system 
— New  non-Doppler  system 
— New  coherent  non-Doppler  system 
— Mixed  system  of  new  Doppler  and 

non-Doppler  radars 
— Environmental  satellite  system. 

From  an  operational  point  of  view, 
none  of  the  preceding  alternatives  is 
capable  of  meeting  the  goals  established 
for  the  NEXRAD  system.  If  the  existing 
system  were  continued,  the  weather 
radars  used  by  the  National  Weather 
Service  and  the  Department  of  Defense 
would  be  renovated  and  modernized. 
Nevertheless,  such  renovation  and 
modernization  would  not  meet  existing 
severe  weather  and  aircraft  safety 
requirements. 

The  alternatives  of  establishing  a  new 
non-Doppler  radar  systoa  or  a  new 
coherent  non-Doppler  system  would 
result  in  a  significant  improvement  in 
reliabitity  and  maintenance  cost- 
effectiveness.  However,  the  severe 
weather  warning  and  aircraft  safety 
improvements  attainable  with  Doppler 
technology  would  not  be  realized. 


A  mixed  system  ef  new  D(^)p)er  and 
non-Dof^jier  radars  woidd  add  to  ^ 
initial  system  cost  and  to  the  recurrmg 
aimual  cost,  and,  hence,  to  the  ^e-cycle 
cost  of  the  system.  The  complexities  of  a 
mixed  system  and  the  loss  of  some 
capability  further  redaoe  the  apparent 
vah>e  of  this  alternative. 

Finally,  the  environmental  satelHte 
system  requires  devel(^mient  of  new 
sensors,  which  are  not  expected  to 
become  available  m  time  to  meet 
current  weather  data  requirements. 

Thus,  each  alternative  to  the  proposed 
action  suffers  from  one  or  more 
deficiencies:  it  would  fail  to  meet  severe 
weather  and  aircraft  safety 
requirements;  it  would  be  less  cost- 
effective;  or  it  would  be  impracticai 
because  key  technol(^es  have  not  been 
developed. 

The  environmental  impacts  of  the 
NEXRAD  system  can  be  avoided  only 
by  not  proceeding  with  the  action.  The 
alternatives  involving  various 
combinations  of  Doppler  and  non- 
Doppler  radars  would  all  cause 
essentially  the  same  environmental 
impacts  as  the  proposed  action.  The 
satellite  alternative  would  have 
different  impacts  which  cannot  be 
judged  with  available  infonnaticm. 

The  proposed  NEXRAD  system 
represents  a  needed  major  improvement 
over  the  capability  of  existing  weather 
radars,  especially  the  accuracy, 
timeliness,  and  credibility  of  severe 
weather  warnings.  Because  alternatives 
have  essentially  the  same  impacts,  none 
is  environmentally  preferable.  Overall, 
the  proposed  action  is  the  preferred 
course  of  action. 

Mitigatiffli 

All  practical  means  to  avoid  or 
minimize  environmental  harm  have 
been  or  will  be  adopted.  The  basic 
capabilities  and  equipment  comprising 
the  NEXRAD  system  are  known  well 
enough  to  judge  their  potential  impacts 
in  general  terms.  However,  all  sites  at 
which  the  radars  will  be  located  have 
not  been  selected,  so  it  is  not  yet 
possible  to  assess  whether  potentially 
significant  impacts  will  occur  at  a 
particular  location.  To  accommodate 
this  uncertainty  the  NEXRAD  i^rc^am 
includes  a  proviwon  to  prepare  addenda 
or  supplements,  known  as 
Environmental  Assessments  (EAJ  to  the 
Programmatic  Environmental  Impact 
Statement  (EIS). 

An  EA  will  be  prepaced  for  a 
particular  site  if  the  results  of  a 
preliminary  site  survey  show  that  a 
supplementary  assessment  is  needed. 
An  assessment  will  be  appropriate  if 
particular  site  features  or  necessary 


variations  in  the  site  plan  raise  the 
possibility  of  significant  adverse 
impacts  that  were  not  anticipated  in  the 
Programmatic  EIS.  If  the  site  is  highly 
desirable  fiom  other  points  of  View,  an 
EA  will  be  prepared  using  additional 
information  gathered  during  an  in-depth 
site  survey. 

Site  selection  and  evaluation  will  be  a 
three  step  iterative  process  in  which 
each  site  is  examined  in  progressively 
greater  detail.  Environmental 
considerations  will  be  one  subset  of  the 
evaluation  criteria. 

An  initial  environmental  analysis  will 
determine  the  need  for  special 
environmental  design  and  identify  sites 
that  may  require  the  preparation  of  a 
site-specific  environmental  assessment. 
The  initial  site  assessment  will  include 
the  identification  of  environmental 
issues  associated  with  each  site.  For 
new  sites,  a  full  i^nge  of  possible  issues 
will  be  considered.  At  existing  sites, 
many  environmental  issues  will  have 
been  precluded  by  prior  development, 
and  only  a  limited  number  of  residual 
issues,  such  as  electromagnetic 
radiation  hazards  and  aesthetics,  may 
be  significant. 

The  preliminary  site  survey  will 
verify,  by  direct  observation,  the 
inferences  made  during  the  initial  site 
assessment.  A  survey  team  will  gather 
information  about  site  features  and 
environmental  conditions  that  relate  to 
possible  environmental  impacts.  This 
information  will  be  used  to  determine 
the  need  for  an  environmental 
assessment  for  the  site. 

Additionally,  more  detailed 
environmental  information  will  be       , 
gathered  as  part  of  the  in-depth  site    .• 
survey  where  the  preliminary  site 
survey  indicates  the  hkelihood  of 
significant  adverse  impacts.  Data  in 
hand  will  be  expanded  and  updated 
'through  field  observations  and 
interviews.  Environmental  sampling  and 
measurement  will  be  carried  out,  if 
needed,  to  resolve  environmental  issues. 
Specific  mitigating  measures  will  be 
identified  and  incorporated  into  site 
development  and  operation  plans 
including,  if  appropriate,  a  monitoring 
and  enforcement  program. 

Explicit  guidance  on  these  issues  will 
be  provided  to  the  site  survey  teams. 
Federal,  state,  and  local  environmental 
protection  and  resource  conservation 
agencies  will  be  consulted  throughout 
the  process.  Information  on  required 
permits  and  other  approvals  will  be 
gathered  beginning  with  the  preliminary 
site  survey  for  each  site.  Complete 
requirements  will  be  determined  during 
the  in-depth  site  survey. 
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variations  in  the  site  plan  raise  the 
possibihty  of  significant  adverse 
impacts  that  were  not  anticipated  in  the 
Programmatic  EIS.  If  the  site  is  highly 
desirable  fi^m  other  points  of  view,  an 
EA  will  be  prepared  using  additional 
information  gathered  during  an  in-depth 
site  survey. 

Site  selection  and  evaluation  will  be  a 
three  step  iterative  process  in  which 
each  site  is  examined  in  progressively 
greater  detail.  Environmental 
considerations  will  be  one  subset  of  the 
evaluation  criteria. 

An  initial  environmental  analysis  will 
determine  the  need  for  special 
environmental  design  and  identify  sites 
that  may  require  the  preparation  of  a 
site-specific  environmental  assessment. 
The  initial  site  assessment  will  include 
the  identification  of  environmental 
issues  associated  with  each  site.  For 
new  sites,  a  full  range  of  possible  issues 
will  be  considered.  At  existing  sites, 
many  environmental  issues  will  have 
been  precluded  by  prior  development, 
and  only  a  limited  number  of  residual 
issues,  such  as  electromagnetic 
radiation  hazards  and  aesthetics,  may 
be  signiHcant. 

The  preliminary  site  survey  will 
verify,  by  direct  observation,  the 
inferences  made  during  the  initial  site 
assessment.  A  survey  team  will  gather 
information  about  site  features  and 
environmental  conditions  that  relate  to 
possible  environmental  impacts.  This 
information  will  be  used  to  determine 
the  need  for  an  environmental 
assessment  for  the  site. 

Additionally,  more  detailed 
environmental  information  will  be 
gathered  as  part  of  the  in-depth  site 
survey  where  the  preliminary  site 
survey  indicates  the  hkelihood  of 
significant  adverse  impacts.  Data  in 
hand  will  be  expanded  and  updated 
'through  field  observations  and 
interviews.  Environmental  sampling  and 
measurement  will  be  carried  out,  if 
needed,  to  resolve  environmental  issues. 
Specific  mitigating  measures  will  be 
identified  and  incorporated  into  site 
development  and  operation  plans 
including,  if  appropriate,  a  monitoring 
and  enforcement  program. 

Explicit  guidance  on  these  issues  will 
be  provided  to  the  site  survey  teams. 
Federal,  state,  and  local  environmental 
protection  and  resource  conservation 
agencies  will  be  consulted  throughout 
the  process.  Information  on  required 
permits  and  other  approvals  will  be 
gathered  beginning  with  the  preliminary 
site  survey  for  each  site.  Complete 
requirements  will  be  determined  during 
the  in-depth  site  survey. 


References 

U.S.  Department  of  Commerce,  Final 
Programmatic  Environmental  Impact 
Statement  Next  Generation  Weather 
Radar,  R400  PE201.  November  1984. 

Sidney }.  Everett,  "Analysis  of  the 
Optimal  Mix  of  Doppler  and  Non- 
Doppler  Weather  Radars,"  SRI 
International  Prepared  for  the  NEXRAD 
Joint  System  Program  Office,  May  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Porter,  NEXRAD  JSPO.  Wx7, 
National  Weather  Service,  8060 13th 
Street,  Silver  Spring,  MD  20910.  301^27- 
7988. 

Dated:  September  27. 1985. 
John  R.  Porter, 

Chief.  Facilities,  NEXRAD  Joint  System 

Program  Office. 

[FR  Doc.  85-25014  Filed  10-18-85;  8:45  am] 

BILUNQ  CODE  3510-12-«l 


New  England  Fishery  Management 
Council;  Public  Meeting 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting,  October  23, 1985,  from  9 
a.m.  to  4  p.m.,  at  the  Sheraton  Tara,  at 
Femcroft,  Route  1.  Danvers,  Mass.  to 
discuss  reports  of  the  enforcement/gear 
conflicts,  foreign  fishing.  United  States/ 
Canada,  large  pelagics,  and  lobster 
committees;  discuss  the  advisors' 
meeting  of  the  International  Commission 
for  the  Conservation  of  Atlantic  Tunas, 
the  annual  meeting  of  the  Atlantic 
States  Marine  Fisheries  Commission,  the 
ad  hoc  committee  report  on  management 
issues,  as  well  as  discuss  other  fishery 
management  and  administrative 
matters.  For  further  information  contact 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Coimcil,  Suntaug  Office  Park.  5 
Broadway  (Route  One),  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  October  16, 1S85. 

RifJiaid  B.  Roe, 

Director,  Off  ice  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-24994  Filed  10-18-85;  &-45  am] 

BILUNO  CODE  SS10-2»^ 


Western  Pacific  Hshery  Management 
Council;  Public  Meeting 

The  Western  Pacific  Fishery 
Management  Council's  Spiny  Lobster 
Plan  Development  Team  will  convene  a 
public  meeting  on  October  16, 1985,  at  1 
p.m.,  at  the  Council's  office,  to  review 
amendment  No.  3  to  the  Spiny  Lobster 
Plan  which  eliminates  the  15  percent 
allowance  on  undersized  spiny  lobsters 


and  establishes  a  single  minimum  tail 
width  measurement  of  4.8  centimeters. 
The  teams  will  also  discuss  the 
economic  condition  of  the  fishery.  For 
further  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 
Honolulu.  HI  96813;  telephone:  (808)  523- 
1368. 

Dated:  October  18. 1985. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Services  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-24995  Filed  10-18-85;  8:45  am] 

BtLUNQCOOC  SSIO-ZMi 


Marine  Mammals;  Application  for 
Permit;  Or.  James  T.  Staley 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant 

a.  Name  Dr.  James  T.  Staley  fP370) 

b.  Address  Department  of 
Microbiology  and  Immunology  SC- 
42,  University  of  Washington, 
Seattle,  Washington  98195. 

2.  Type  of  Permit:  Scientific  Researdi. 

3.  Name  and  Number  of  Marine 

Mammals: 
Crabe^ter  seal  (Lobodon 

carcinophagus} — 5 
Weddell  seal  [Leptonychotes 

weddelli} — 5 

4.  Type  of  Take:  The  animals  will  be 

taken  by  sacrifice. 

5.  Location  of  Activity:  Palmer  Station. 

Antarctica  vicinity. 

6.  Period  of  Activity:  2  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
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such  beariag  is  at  tbe  discretion  of  the 
Assutast  Administrator  for  Fisheries. 

All  stateBentfi  and  opinions  contained 
in  this  ajaphcatioa  are  stimraahes  of 
those  of  ^  Applicant  aad  do  Bot 
necessarily  reflect  the  vi^ws  of  the 
National  Mariae  Fiafaen^  Service. 

Documents  sabmitted  ia  connection 
witfa  the  above  applicani  are  available 
for  review  in  the  following  offices: 

Assistant  Adroinistrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.wL  Washington, 
DC:  I 

Regional  Director,  Noruwest  Region, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way.  NE.,  BI*J  C15700. 
Seattle,  Washington  9811 5. 

Dated:  October  la  1965. 
Richard  B.  Bm. 

Director.  Office  ofProlecleiiSpecies  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

SJPK  Doc.  85-2S02B  Filed  10-^8-85:  8:45  am) 
8IUJN6  cooc  KW-a-a 


DEPARTMENT  OF  OEFE  MSE 

Department  of  the  Armi ' 


UMI 


Agency  IwtoiwMtkin  Co<ec<icw 
Activfties  Under  0MB I 

action:  Public  Infbnnati^n  Collection 
Requirement  Submitted  tp  OMB  for 
Review. 

ttmcMilY:  The  Deputme^t  of  Defiense 
has  submitted  to  OMB  iot  review  the 
following  proposal  for  thf  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Aa  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (IJ  Type  of 
submission:  (2)  Title  of  Iitformation 
Collection  and  Form  Nuniber  if 
applicable:  (3)  Abstract  ^atement  of  the 
need  for  and  the  uses  to  l>e  made  of  the 
information  collected;  (4)iType  of 
Respondent:  (5)  An  estimate  of  tbe 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours)  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  iroia.  whom  a  copy 
of  the  information  proposal  may  be 
obtained.  i 

Extensloo  I 

Application  for  Correcf  on  of  Military 
or  Naval  Records.  DD  Form  149. 

The  DD  Form  149  alloMs  an  applicant 
to  request  correction  of  a^mihtary  or 
naval  record,  tt  provides  Active  service 
members  and  former  service  personnel 
who  feel  they  have  suffened  an  injustice 


as  a  result  of  their  military  service  and 
desire  to  file  an  appeaL 

Individuals  or  households 
RespoBser  34U100 
Burden  Hours:  17,000 
>nnilfttfl  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Dak 
Officer,  Room  3235,  New  Executive 
Office  Building.  Wadun^oa  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
)efferson  Davis  Highway.  Suite  1204. 
Arlington,  Vii^aia  22202-4302. 
telephone  number  (202)  746-0933. 
FOn  RMTNER  MRMMATIOM  CONTACT:  A 
copy  of  the  information  collection 
proposal  may  be  obtained  hom  Mr. 
Herbert  F.  Ewert,  DAIM-ADI-M.  Room 
1C638,  The  Pentagon,  Washington,  DC 
20310-0700,  telephone  (202)  604-0754. 

Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

DeparimaitofDefaae. 

October  16, 1985. 

[FR  Doc.  85-25034  Filed  10-18-85:  8:45  am] 


DEPARTHENT  OF  ENEflGY 

Federal  Energy  Regulatory 
Commisaion 

(Docket  Nee.  CTC5-a4V001  e(  M.1 

Natural  Gaa  Certificate  FiNnga; 
TraMilazer  Pipeline  Company  et  aL 

Take  notice  that  the  foIIo.wing  filings 
have  been  made  with  the  Commission: 

1.  Trailblaaer  Kpeline  Onnpany 

[Docket  No.  CP85-241-0011 
October  7. 1985. 

Take  notice  that  on  September  17, 
1985,  Trailblazer  Rpeline  Company 
(Trailblazer).  701  East  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP85-241-001  an  amendment  to  its 
pending  appUcation  in  Docket  No.  CP85- 
241-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  an  interrnpttble 
transportation  Rate  Schedule  ITS.  to 
reflect  a  change  in  the  proposed  floor 
rate  to  the  Rate  Schedule  T  commodity 
rate,  all  as  more  fnily  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  aad  open  to  public 
inspection. 

Trailblazer  origiBally  proposed  an 
interruptible  transportation  Rate 
Schedule  ITS  that  it  was  stated  would 
allow  Trailblazer  price  flexibility  when 
negotiating  with  {Hospective  shippers 
who  desire  best-^orts  transportation. 


Rate  Schedule  ITS.  it  is  explataed, 
would  be  applicable  to  any  iBterstate  or 
intrastate  iripdine,  independent 
producer,  local  distribution  company  or 
end-user  who  deere  a  best  efforts  type 
trara^ortatioa  service. 

Trailblazer  is  pnpotiag  to  change  the 
floor  for  Rate  Schedule  ITS  from  the 
Rate  Schedule  T  demand  rate  divided  by 
30.4  [currently  34.28  cents  per  Mcf)  to  its 
Rate  Schedule  T  ccmunodity  rate 
(currently  32.34  cents  per  Mcf). 
Traitt>lazer  states  that  this  lotwer  floor 
rate  will  enable  it  to  compete  better  for 
for  short-term  transportation  volumes 
and  that  such  floor  rate  would  still  be  in 
excess  of  any  incremental  costs 
attributable  to  such  an  interruptible 
transportation. 

Comment  date:  October  28, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

2.  Seutfaeni  Natmal  Gas  Cenqiany 

[Docket  ^k>.  CP84-342-00Z] 
October  7. 1866. 

Take  notice  that  on  August  21. 1985, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP84-342-002,  an  amendment  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  to 
its  application  in  Docket  No.  CP84-342- 
(XX)  so  as  to  implement  a  customer 
transportation  program  (program)  on  its 
system,  all  as  more  fully  set  fbrtfi  in  the 
amendment  which  is  on  file  with  the 
Commission  and  op«i  to  public 
inspection. 

To  implement  the  proposed  program. 
Applicant  seeks  the  following 
authorizations:  (1)  a  blanket  limited- 
term  certificate  of  public  convenience 
and  necessity  with  pregranted 
abandonment  anthoriziag  AppHcant  to 
perform  the  transportaticMi  services 
described  in  this  filing;  (2)  blanket 
limited-term  authorization  of  partial 
abandonments  of  certain  certificated 
producer  sales  to  Applicant  (3)  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
sale  of  su<di  partially  abandoned  gas  to 
Shippers  under  its  Program:  and  (4) 
blanket  limited-tenn  certificates  df 
public  convenience  and  necessity  with 
pregranted  abandonment  authorizing 
interstate  pipelines  other  than  Applicant 
to  transport  gas  on  behalf  of  any  eligible 
customer  under  Applicant's  program. 

It  is  stated  that  on  March  22. 1984. 
Applicant  filed  with  the  Commission  a 
stipulation  and  agreement  which 
resolves  or  reserves  for  hearing  all 
remaining  issues  in  Applicant's  general 


rate  piooesdiog  in  Docket  No.  RP83-^58- 
001,  as  well  aa  certain  issues  in  other 
rate  and  purdiased  gas  adjostment 
prooaedtags.  Ap{dicant  states  that  this 
application  is  si^Hnitted  in  accordance 
with  Article  XIII  of  die  stipulation  and 
agreement  which  provides,  in  pertinent 
part  ..  .-- 

(1)  Applicant  shal!  file  an  applicaiioa  lor  a 
certificate  of  pebhc  convenience  and 
necessity,  together  with  a  roqueet  £ar 
temporary  certificate  authority,  sedcing 
Commission  authorization  for  a 
transportation  program  on  its  system.  Sudi 
fiifaig  shall  be  made  within  15  days  of  the 
date  Applicant  files  this  Agreement  with  the 
Commission  for  coounenta. 

(2)  The  parties  agree  tliat  all  isaoes  relatiB) 
to  transportation  on  ^iplicaat's  system  shall 
l>e  set  f or  hearing  in  the  separate  Section  7 
certificate  proceeding  provided  for  herein: 
provided,  however,  that  no  party  ahaU  be 
prejudiced  in  any  manner  or  predoded  from 
asserting  any  position  vidiatsover  by 
subpat^raph  (1)  of  this  Artide  XIH  witt 
respect  to  the  tFonsportatiaa  proposed 
therein  or  frmn  ad^^nciqg  ai^r  other 
proposals  for  tariffs  and  rate  schedules 
relating  to  tran^ortation. 

(3) .  .  .  (A]ll  issues  in  respect  to  the 
treatment  of  revenues  received  by  Af^Hcant 
for  transpmrtation  parsoant  to  either  (i)  the 
transportation  program  to  be  filed  under  diis 
Article  XIII  or  (ii)  Part  284  of  the 
Commission's  Regulations  or  the 
Commission's  orders  in  Docket  Nos.  RM81-1! 
or  RM81-29,  to,  or  on  behalf  di,  any  customei 
served  directly  or  indirectly  by  Applicant 
shall  be  set  for  a  hearing  in  accordance  with 
subparagraph  (2)  of  this  Article,  except  as  to 
Applicant's  right  to  retain  revenues  included 
in  Account  No.  489  for  any  individual 
transporation  services  performed  by 
Southern  pursuant  to  specific  authorization 
from  the  Commiasion  under  section  7(c)  of 
the  Natural  Gas  Act 

Applicant  states  that  pursuant  to 
Article  XIII  of  the  stipulation  and 
agreement  it  filed  its  original  applicatioi 
in  this  proceeding  on  April  9. 1984. 
seeking  authorization  to  implement  a 
program  on  its  system  for  a  term  of  one 
year.  It  is  stated  that  subsequent  to  that 
filing,  numerous  interventions  and 
protects  were  filed  raising  various  issue 
with  respect  to  the  services  proposed  in 
that  application  as  well  as  the  terms  ani 
conditions  relating  thereto. 

Applicant  states  that  in  order  to 
permit  the  immediate,  interim 
implementation  of  at  least  limited 
transportation  services  by  Applicant  on 
behalf  of  its  customers,  while  at  the 
same  time  affording  the  parties  to  the 
proceeding  the  of^iortunity  to  litigate 
certain  issues  related  to  transportation 
on  its  system,  the  parties  in  this 
peoceedii^  entered  into  a  further 
stipulation  and  agreement  on  April  25, 
1985,  approved  by  the  Commission  by 
letter  order  of  July  9, 1985.  Under  the     . 
stipulation  and  agreement  it  is 
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rate  ppooesdiqg  in  Docket  No.  RP83-^5ft- 
001,  as  well  **.  certain  iMues  in  other 
rate  and  purchased  gaa  adjustment 
prooaedtags.  Apfdicant  states  that  this 
application  is  suinnitted  in  accordance 
with  Article  XIII  of  the  stipulation  and 
agreement  which  provides,  in  pertinent 
part  .  —- 

(1)  Applicant  abail  file  ao  appIicatiaR  far  a 
certificate  of  pablic  coavenience  and 
necessity,  together  with  a  request  for 
temporary  certificate  authority,  seeking 
CoBBinission  authorization  for  a 
transportation  program  on  its  system.  Such 
filhig  shall  be  made  within  15  days  of  tlie 
date  Applicant  files  this  Agreeotent  wiA  Ae 
Commission  for  comments. 

(Z)  The  parties  agree  tiiat  ail  issoes  reiating 
to  transportation  on  Applicaat's  system  shall 
be  set  for  hearing  in  the  separate  Section  7 
certificate  proceeding  provided  for  herein: 
provided,  however,  that  no  party  shall  be 
prejudiced  in  any  manner  or  precluded  ^m 
asserting  any  position  whatsover  by 
subpar^raph  (1]  of  this  Aitide  XIH  wiA 
respect  to  the  tFanspartatioo  proposed 
therein  or  fnsn  advancing  aiQr  other 
proposals  for  tariffs  and  rate  schedules 
relating  to  transportation. 

(3) .  .  .  IA)il  issues  in  respect  to  the 
treatment  of  revenues  received  by  Aj^licant 
for  transportation  pursoant  to  either  (i)  the 
transportation  program  to  be  filed  under  (his 
Article  XIU  or  (ii)  Part  2M  of  the 
Commission's  Regulations  or  the 
Commission's  orders  in  Docket  Nos.  RM81-19 
or  RM81-29,  to,  or  on  behalf  ai,  any  customer 
served  directly  or  indirectly  by  Applicant 
shall  be  set  for  a  hearing  in  accordance  with 
subparagraph  (2)  of  this  Article,  except  as  to 
Applicant's  right  to  retain  revenues  included 
in  Account  No.  489  for  any  individual 
transporation  services  performed  by 
Southern  pursuant  to  specific  authorization 
from  the  Commission  under  section  7(c)  of 
the  Natural  Gas  Act 

Applicant  states  that  pursuant  to 
Article  XIII  of  the  stipulation  and 
agi«ement  it  filed  its  original  application 
in  this  proceeding  on  April  9. 1964, 
seeking  authorization  to  impietnent  a 
program  on  its  system  for  a  term  of  one 
year.  It  is  stated  that  subsequent  to  that 
filing,  numerous  interventions  and 
protects  were  filed  raising  various  issues 
with  respect  to  the  services  proposed  in 
that  application  as  well  as  the  terms  and 
conditions  reiating  thereto. 

Applicant  states  that  in  order  to 
permit  the  immediate,  interim 
implementation  of  at  least  limited 
transportation  services  by  Applicant  on 
behalf  of  its  customers,  while  at  the 
same  time  affording  the  parties  to  the 
proceeding  the  opportunity  to  litigate 
certain  issues  related  to  transportation 
on  its  system,  the  parties  in  this 
peoceedii^  entered  into  a  further 
stipulation  and  agreement  on  April  25, 
1985,  approved  by  the  Commission  by 
letter  order  of  July  9, 1985.  Under  the 
stipulation  and  agreonent.  it  it 


explained  that  ^iplicaDt  would  agree  to 
transport  gas  for  a  term  of  one  year  for 
any  Rate  Schedules  OCD  or  G  customer 
of  Applicant  acting  on  behalf  of  one  of 
its  industrial  end-users  or  any  industrial 
end-user  connected  directly  to  its 
system. 

Applicant  states  that  because,  of  new 
developments  since  the  original 
application  in  this  proceeding  was  filed, 
amendments  must  be  filed  to  provide  for 
the  revised  program  described  herein. 

In  order  to  implement  its  proposed 
transportation  program,  Applicant 
requests  a  blanket  cetificate  of  public 
convenience  and  necessity  for  a  term  of 
one  year,  with  pregranted  abandoiment, 
authorizing  it  to  p«form  transportation 
services  for  customers  under  its  OCD  or 
G  sale  rate  schedules,  for  purchasers  or 
end-users  served  directly  or  indirecdy 
by  its  OCD  or  G  customers  and  for  end- 
users  served  by  Appticant  directly 
(shipper]  pursuant  to  the  terras  and 
condition  of  the  Cnstomer 
Transportation  Service  Rate  Schedule 
TS.  The  program  provides  for  the 
transportation  of  gas  wfaicfa  a  shipper 
pinchases  directly  from  a  producer- 
supplier  of  Applicant  Applicant  also 
requests  limited-term  blanket 
certificates  and  authorizations  on  behalf 
of  its  producer-suppliers  which  elect  to 
participate  in  the  pro-am  permitting  for 
a  term  of  one  year  die  partial 
abandonment  and  sale  to  shippers  of 
certain  volumes  of  gas  currently  being 
sold  to  Applicant  by  its  producer- 
suppliers  pursuant  to  certificates  of 
public  convenience  and  necessity  which 
have  a  maximum  lawful  price  that  is 
greater  than  that  prescribed  by  section 
109  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Applicant  finally  requests  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  with  a  one- 
term  certificate  of  public  convenience 
and  necessity  with  a  one-year  term 
authorizing  pipelines  other  than 
Applicant  to  transport  gas  on  behalf  of 
any  eligible  shipper  under  its  program. 

Applicant  states  that  as  widi  its 
original  filing  in  this  proceeding,  the 
major  objective  of  the  revised  program 
is.  to  provide  transportation  services 
which  will  not  be  detrimental  to  its 
system  as  a  whole,  including  all  of  its 
customers  which  do  not  utilize  the 
program.  Applicant  submits  that  the 
program  serves  the  interests  of  the 
customers  which  would  use  the  program 
while  affording  protection  to  its  system 
as  a  whole.  It  is  explained  that  the 
program  includes  reductions  in 
Ap^cant's  take-or-pay  liabilities  for 
volumes  purchased  from  Applicant's 
producers  and  transported  hereunder. 
payment  of  a  take-or^>ay  surcluunge  in 
certain  situations,  and  the  recovery  of  a 


fully  allocated  portion  of  the  system's 
fixed  costs  through  the  rates  for  such 
transportation  services. 

Applicant  states  that  the  revised 
program  is  available  to  any  shipper  for 
the  tran^Mrtation  on  an  intemiptible 
basis,  of  gas  which  the  stupper 
purchases  directly  from  Applicant's 
prodocer-suppliers  or  from  off-system 
suppliers,  .^plicant  further  proposes 
that  it  may  temporarily  release 
committed  gas  supplies  for  periods  of  up 
to  one  year  to  be  sold  by  its  producer- 
suppliers  directly  to  eli^hle  shippers 
imider  the  program,  but  Applicant 
explains  it  would  not  be  required  to 
release  any  committed  siqiplies  (IJ 
unless  the  naaMimnm  lawfril  prwe 
presoibed  for  such  gas  prior  to  the 
release  (exclusive  of  any  adjustments 
authorized  by  section  110  of  the  NGPA) 
is  greater  than  the  maximum  lawfrd 
price  prescribed  by  section  109  of 
NGPA:  (2)  which  are  std>ject  to  prior 
advance  payments  by  Applicants:  or  (3) 
where  Applicant  determines  that  such  a 
release  would  impair  its  ability  to 
maintain  current  service  on  its  system. 
Also,  no  gas  supplies  for  which 
abandonment  authorization  is  required 
would  be  released  unless  Applicant 
receives  take-or-pay  reUef  and/ or  make- 
up credits  for  the  released  volumes 
purchased  by  shipper,  it  is  said. 
Applicant  states  that  uncommitted  gas 
supplies  as  well  as  gas  purchased  from 
off-system  suppliers  may  also  be 
transported  under  Applicant's  program. 
It  is  submitted  that  any  volume 
transported  for  which  ^plicant  does 
not  receive  take-or-pay  credit  would  be. 
imless  exempted,  subject  to  a  take-or- 
pay  siutihaige  of  34.0  cents  per  million 
Btu,  unless  shi|^>er  for  whom  such 
volumes  are  transpcuted  submits  an 
affidavit  to  Applicant  each  month  during 
the  term  of  the  service  establishing  that 
the  volumes  during  such  month 
represent  natural  gas  requirements  that 
are  being  or  will  be  served  by  an 
alternative  fuel  or  gas  sold  by  an 
alternative  supplier  and  delivered  to 
shipper  through  facilities  other  than 
Applicant's. 

Applicant  states  that  under  the 
program  shipper  would  deliver  natural 
gas  or  cause  gas  to  be  delivered  to  a 
delivery  point  on  Applicant's  pipriine 
system  and  that  all  costs  of  delivering 
gas  to  such  points  would  be  borne  by 
the  shipper.  Applicant  indicates  ttiat  it 
would  transport  and  redeliver  to  or  on 
behalf  of  a  shipper  a  thermafly 
equivalent  quantity  (less  3.25  percent 
retained  by  Applicant  for  fuel  and 
company-used  gas:  less  any  and  aH 
shrinkage,  friel  or  loss  resulting  from  or 
consumed  in  the  processing  of  gas;  and 
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less  the  shipper's  p/Y>-ra/oi  share  of  any 
gas  dehvered  for  the  shipper's  account 
which  is  lost  or  vented)  at!  the  points 
specified  in  the  service  agreement 
between  Applicant  and  the  shipper. 
Applicant  stales  that  fot  its  sales 
customers  which  pay  separate  demand 
and  commodity  charges  (a|id  end-users 
of  purchasers  which  utiliz*  the  existing 
distribution  facilities  of  such  customers 
to  obtain  delivery  of  the  transportation 
volumes),  it  would  charge  ihe  following 
rates  per  million  Btu  for  transportation 
to  a  delivery  point  within  Ifie  rate  zone 
indicated,  to  the  extent  th^  the  volumes 
transported,  when  added  tb  the 
customer's  sales  volumes,  do  not  exceed 
the  customer's  contract  detiand:  26.25 
cents  in  Zone  1;  41.15  centi  in  Zone  2; 
and  49.45  cents  in  Zone  3.  if  the  volumes 
exceed  the  customer's  conract  demand. 
Applicant  states  that  it  wovld  charge  the 
following  rates  per  million  Btu:  36.05 
cents  in  Zone  1;  66.15  cent^in  Zone  2: 
and  78.85  cents  in  Zone  3.  V  is  submitted 
that  such  rates  would  also  be  applicable 
to  all  other  shippers  and  that  the 
foregoing  rates  have  been  agreed  to  in 
Docket  Nos.  RP83-58-001,  vt  al. 

Applicant  states  that  it  eipects  it 
would  obtain  delivery  of,  atid  redeliver, 
the  gas  transported  under  the  program 
primarily  through  its  existing  facilities 
which  interconnect  with  its)  sources  of 
gas  supply  and  its  existing  delivery 
points  to  AppUcant's  custodiers. 
However,  since  the  program  is  available 
for  the  transportation  of  gai  from  off- 
system  suppliers,  which  is  delivered  to 
Applicant's  pipeline  systein.  certain 
additional,  minor  facilities  may  be 
required  in  order  to  effectuate  the 
receipt  into  Applicant's  system  of 
volumes  to  be  transported  under  the 
program,  it  is  said.  "The  fori*  of  service 
agreement  provides  that  th^  shipper 
would  reimburse  Applicant  for  all  costs 
incurred  in  constructing  or  i  nstalling  any 
additional  minor,  incidenta  facilities 
required  to  effect  the  delive  ry. 
redelivery  or  measurement  )f  the  gas 
transported  hereunder. 

It  is  indicated  that  Applic  ant  would 
construct,  install  or  operate: such  minor 
faciUties  incidental  to  the  redelivery  of 
transport  volumes  to  shippe  rs  under  the 
program  pursuant  to  the  nol  ice  and 
protest  procedures  of  Subpc  rt  F  of  Part 
157  of  the  Commission's  Regulations  and 
Applicant's  blanket  certificlte  of  public 
convenience  and  necessity  issued  on 
September  1, 1982,  in  Docket  No.  CP82- 
406.  It  is  claimed,  however,  that  minor 
facilities  incidental  to  the  rQceipt  of  gas 
delivered  to  Applicant's  sysitem  for 
transportation  under  the  program  may 
not  qualify  for  construction  under 
Applicant's  blanket  certificate  since  the 


gas  received  through  such  facilities  is 
destined  for  the  system  supply  of  the 
shipper,  not  Applicant  Accordingly, 
Applicant  requests  blanket 
authorization  to  construct,  install  and 
operate  any  minor,  incidental  facilities 
for  the  receipt  of  gas  delivered  to  its 
system  for  transportation  under  the 
program  in  accordance  with  the 
procedures  and  requirements  of  Subpart 
F  of  Pat  157  of  the  Regulations  for  gas 
supply  facilities. 

Applicant  states  that  S9  157.24  and 
157.25  of  the  Commission's  Regulations 
require  certain  specific  information  to  be 
submitted  by  an  independent  producer 
in  an  application  to  engage  in  a  new  sale 
of  natuidl  gas  for  resale  in  interstate 
commerce,  and  that,  similarly,  S  157.30 
of  the  Commission's  regulations  sets 
forth  the  filing  requirements  for 
independent  producers  seeking  to 
abandon  any  service  of  facilities  subject 
to  the  jurisdiction  of  the  Conmiission. 
Applicant  submits  that  good  cause 
exists  for  a  waiver  of  the  filing 
requirements  of  §§  157.24. 157.25  and 
157.30  of  the  Regulations  in  this  instance 
for  a  number  of  reasons. 

(1)  It  is  asserted  that  the  blanket 
partial  abandonment  authorizations  and 
blanket  certificates  sought  herein  are  for 
a  limited  term  and  a  limited  purpose:  to 
permit  the  release  and  sale  for  periods 
of  up  to  one  year  of  certain  certificated 
supplies  of  NCPA  sections  102(d)  and 
107(c)(5]  gas  to  be  transported  pursuant 
to  the  pogram. 

(2)  In  order  for  the  program  to  be .. 
viable.  Applicant  states  that  its 
producers  must  be  able  to  enter  into 
arrangements  with  shippers  for  the  sale 
of  gas  released  by  Applicant  without  the 
delays  that  would  result  if  individual 
abandonment  and  certificate 
applications  were  required  for  each 
separate  transaction.  Applicant  asserts 
that  overall  interests  of  its  pipeline 
system  are  best  served  through  the 
transportation  of  released  gas  from  its 
producer-suppliers  because  of  the  take- 
or-pay  relief  and  make-up  credits 
obtained  with  respect  to  such  volumes. 

(3)  Applicant  would  undertake  to 
provide  monthly  reports  which  would 
include  data  essentially  comparable  to 
the  information  required  by  §  §  157.24. 
157.25  and  157.30. 

Applicant  proposes  that  the 
Commission  grant  the  certificates  and 
authorizations  requested  herein  subject 
to  the  following  reporting  requirements: 

(a)  Within  thirty  days  of  the  partial 
abandonment  of  any  certificated  sales 
by  Applicant's  producers  in  connection 
with  the  release  of  gas  to  be  sold 
directly  and  transported  under  the 
program,  Applicant  would  mail  to  the 


Commission  and  to  all  parties  a  copy  of 
the  limited  release  executed  by 
Applicant  and  its  producers. 

(b)  Applicant  would  mail  reports  to 
the  Commission  and  to  all  parties 
monthly  within  45  days  after  each 
month  this  program  is  in  effect, 
regarding  transportation  under  the 
program  in  the  previous  month.  Such 
reports  would  set  forth  the  following 
information:  the  volumes  of  gas 
released;  the  volumes,  by  NCPA 
category,  of  gas  released;  the  price  paid 
by  Applicant  for  the  released  gas  during 
the  most  recent  month  prior  to  the 
release  of  such  gas;  an  estimate  in 
dollars  of  the  amount  of  take-or-pay 
relief  afforded  to  Applicant  in 
connection  with  gas  transportec"  under 
this  program;  the  name  of  each 
purchaser  of  released  gas  and  the  price 
and  volumes  of  released  gas  purchased 
by  such  purchaser  the  total  volumes 
transported  under  the  program;  and  the ' 
total  charges  for  transportation  under 
the  program. 

Comment  date:  October  28, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

3.  Soutbem  Natural  Gas  Company 

[Docket  No.  CP85-«73-000j 
October  7. 1985. 

Take  notice  that  on  September  12. 
1985.  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478.  Houston,  Texas  77001,  (collectively 
referred  to  as  Applicants)  filed  jointly  in 
Docket  No.  CP85-873-000,  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
between  Southern  and  United  pursuant 
to  the  terms  of  an  exchange  agreement, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  ' 

Applicants  propose  to  perform  an 
exchange  service  pursuant  to  the  terms 
and  conditions  of  the  exchange 
agreement  between  Southern  and 
United,  dated  May  27, 1983,  as  amended 
January  1, 1984,  and  July  26, 1984. 
Applicants  state  that  United  has 
arranged  to  purchase  certain  quantities 
of  gas  from  (1)  Chevron  U.S.A.  Inc..  et 
al.,  and  Natomas  North  America,  Inc.,  et 
al,  from  the  Chevron-Rigolets  Gun  Club 
No.  1  Well  in  Orleans  Parish,  Louisiana, 
and  the  Natomas  S.L  7951  No.  1  Well  in 
St.  Bernard  Parish,  Louisiana.  (2) 
Alabama  Methane  Production  Company 


(AMPCO)  from  the  AMPGO  Coal  Seam 
-  I¥oject  in  Tuscaloosa  County,  Alabama 
and  (3)  Pogo  ftodudng  Conpany,  et  aL, 
from  Breton  Sound  Area  Block  23, 
offshore  Lousisiana. 

AppUcants  state  tfiat  Southern  has 
agreed  to  receive  for  exchange  a  daily 
aggregate  quantity  of  gas  of  up  to  10 
billion  Btu  purchased  by  United  from  tfa 
above-referenced  sources  aad  made 
available  to  Southern  at  (1)  the  existing 
point  of  interconnection  between 
United's  6-inch  pipeline  facilities  and 
Southern's  12-inch  Fort  Pike  lateral  line 
located  in  Orleans  Parish.  Louisiana,  (2 
Southern's  Tuscaloosa  No.  2  Measuring 
Station  located  in  Tuscaloosa  County. 
Alabama,  and  (3)  the  existing  point  of 
interconnection  between  pipeline 
facilities  jointly  owned  by  United  and 
Southern  extending  from  Breton  Sound 
Area  Block  23  and  Southern's  6-inch 
pipeline  located  in  Breton  Sound  Area 
Block  22.  offshore  Plaguemines  Pariah. 
Louisiana. 

Southern  states  that  it  would  effect 
the  exchange  of  gas  with  United  by  (1) 
causing  Sea  Robin  Pipeline  Company 
(Sea  Robin)  to  deliver  to  United  for  its 
account  gas  that  Sea  Robin  currently 
delivers  for  Southern's  account  at  the 
point  of  interconnection  between  the 
facilities  of  United  and  Sea  Robin  near 
the  outlet  of  the  Sea  Robin  processing 
plant  located  in  Vermilion  Parish. 
Louisiana;  (2)  having  gas  that  may  be 
made  available  for  Southern's  account 
be  made  available  to  United  for  United' 
account  at  the  point  of  interconnection 
between  the  facilities  of  United  and 
Natural  Gas  Pipeline  Company  of 
America  (Natiu-al)  at  Natural's  existing 
metering  facilities  located  near  the 
outiet  of  the  Texaco  Henry  plant  in 
Vermilon  Parish.  Louisiana;  and  (3) 
causing  Koch  Hydrocarbon  Company 
(Koch)  to  deliver  to  United  for  its 
account  gas  Koch  currently  delivers  for 
Southern's  account  at  the  point  of 
interconnection  lietween  the  facilities  o 
United  and  Koch  near  the  outlet  of  the 
Koch  Harmony  plant  in  Clarke  County, 
Mississippi. 

Applicants  state  that  the  proposed 
exchange  services  would  be  performed 
on  an  intemiptible  basis  and  would  be 
subject  to  the  availability  of  sufficient 
capacity  for  United  and  Southern  to 
perform  the  services  without  detriment 
or  disadvantage  to  their  respective 
customers  «vhich  are  dependent  on  theii 
general  system  sopply.  Applicants 
further  state  that  the  exchange  service 
would  be  subject  to  availability  of 
excess  capacity  in  the  respective 
operating  conditions  and  the  system 
requirements  of  United  and  Southern. 

Applicants  state  that  the  exchange  of 
gas  as  proposed  would  be  mutually 
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(AMPCO)  from  the  AMPCO  Coal  Seam 
I¥oject  in  Tiucaloosa  Connty,  Alabama, 
and  (3)  Pogo  Aodudng  Con^aay,  et  oL, 
^m  Breton  Sound  Area  Block  23, 
offshore  Lousisiana. 

Applicants  state  tfiat  Southern  has 
agreed  to  receive  for  exchange  a  daily 
aggregate  quantity  of  gas  of  up  to  10 
billion  Btu  purchased  by  United  from  the 
above-referenced  sources  and  made 
available  to  Southern  at  (1)  the  existing 
point  of  interconnection  between 
United's  6-inch  pipeline  facilities  and 
Southern's  12-inch  Fort  Pike  lateral  line 
located  in  Orleans  Parish,  Louisiana,  (2) 
Southern's  Tuscaloosa  No.  2  Measuring 
Station  located  in  Tuscaloosa  County. 
Alabama,  and  (3)  the  existing  point  of 
interconnection  between  pipeline 
faciHties  jointly  owned  by  United  and 
Southern  extending  from  Breton  Sound 
Area  Block  23  and  Southern's  &-inch 
pipeline  located  in  Breton  Sound  Area 
Block  22,  offshore  Plaguemines  Parish, 
Louisiana. 

Southern  states  that  it  would  effect 
the  exchange  of  gas  with  United  by  (1] 
causing  Sea  Robin  Pipeline  Company 
(Sea  RobinJ  to  deliver  to  United  for  its 
account  gas  that  Sea  Robin  currently 
delivers  for  Southern's  account  at  the 
point  of  interconnection  between  the 
facilities  of  United  and  Sea  Robin  near 
the  outlet  of  the  Sea  Robin  processing 
plant  located  in  Vermilion  Parish, 
Louisiana;  (2)  having  gas  that  may  be 
made  available  for  Southern's  account 
be  made  available  to  United  for  United's 
account  at  the  point  of  interconnection 
between  the  facilities  of  United  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  at  Natural's  existing 
metering  facilities  located  near  the 
outlet  of  the  Texaco  Henry  plant  in 
Vermilon  Parish,  Louisiana;  and  (3) 
causing  Koch  Hydrocarbon  Company 
(Koch)  to  deliver  to  United  for  its 
account  gas  Koch  currently  delivers  for 
Southern's  account  at  the  point  of 
interconnection  between  the  facilities  of 
United  and  Koch  near  the  outlet  of  the 
Koch  Harmony  plant  in  Clarke  County, 
Mississippi. 

Applicants  state  that  the  proposed 
exchange  services  would  be  performed 
on  an  intemiptible  basis  and  would  be 
subject  to  the  availability  of  sufficient 
capacity  for  United  and  Southern  to 
perform  the  services  without  detriment 
or  disadvantage  to  their  respective 
customers  «vfaich  are  dependent  on  their 
general  system  supply.  Applicants 
further  state  that  the  exchange  service 
would  be  sut^ect  to  availability  of 
excess  capacity  in  the  respective 
operating  conchtioiis  and  the  system 
requirements  of  United  aiul  Southern. 

ApiHicants  state  that  the  exchange  of 
gas  as  proposed  would  be  mutually 


beneficial  to  United  and  Sootiieni  and. 
accordingly,  no  fee  would  be  chained  for 
the  proposed  exchange  services. 

Conunent  date:  October  28, 1985,  fai 
accordance  with  Standard  Para^^jA  F 
at  the  end  of  this  notice. 

4.  Equitable  Gas  Compaoy.  a  diviakm  of 
Equitable  Ra*oaroas.  Inc.;  Kaatucky 
WestViigiiiiaGasi 


[Docket  No.  CP8S-87(M)00] 
October  7, 198S. 

Take  notice  that  on  S^tembo*  11. 
1985,  Equitable  Gas  Company,  a  division 
of  Equitable  Resources.  Inc.  (Equitable), 
420  Bonlevard  of  the  Alhes.  Pittsburg 
Pennsylvania  15219,  and  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West), 
800  Plaza  Building.  Ashland,  Kentucky 
41101.  filed  in  Docket  No.  CP85-^7»-000 
an  apptication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity 
authorizing  Equitable  (1)  to  continue  its 
storage  service  for  Kentucky  West  under 
Rate  Schedule  SS-1  tmtil  November  1, 
1986;  (2)  to  provide  a  firm  storage 
service  for  seven  distribution  companies 
under  Rate  Schedule  SS-2  from  April  1, 
1988,  until  November  1. 1988.  and  to 
continue  such  service  under  Rate 
Schedule  SS-3  commencing  November 
1, 1986:  and  (3)  to  provide  a  firm 
transportation  service  under  Rate 
Schedule  STS-1  concurrent  with  said 
storage  service.  Kentucky  West  requests 
authorization  to  sell  to  the  seven 
disMbutioa  companies  pro  rata  shares 
of  3.700.000  Mcf  of  natural  gas  in  place 
in  Equitable's  storage  faciUties  on 
November  1, 1986.  lliese  proposals  are 
more  fully  set  forth  in  the  a{^lication 
which  is  OB  file  with  the  Commission 
and  open  to  public  inspection. 

Equitable  states  that  it  is  currently 
storing  gas  in  its  storage  facilities  under 
.  Rate  Schedule  SS-1,  pursuant  to 
Equitable's  blanket  certificate  issued  in 
Docket  No.  CPB3-508-000,  and  that 
Equitable  and  Kentucky  West  have 
agreed  to  continue  this  service  until 
November  1, 1986. 

Equitable  states  that  it  has  entered 
into  gas  storage  and  transportation 
agreements  with  seven  distribution 
companies.  It  is  further  stated  that 
Kentucky  West  has  entered  into  gas 
purchase  agreements  with  those  same 
companies  under  which  those 
companies  agree  to  purchase  a  total  of 
up  to  3.700,000  Mcf  of  Kentucky  West's 
gas  in  place  in  Equitable's  storage 
facilities  <mi  November  1, 1986.  The 
following  table  sets  forth  the  purchase 
quantity  and  the  storage  capacity 
assigned  to  each  customer 
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It  is  further  stated  fltat.  since  only 
4,240,000  Mcf  of  the  total  7,940,000  Mcf 
capacity  would  be  available  for  storage 
injections  April  1. 1986,  it  is  proposed 
that  the  Rate  Schedule  SS-2  injection 
and  storage  space  rates  be  approved  for 
the  linnted  period  of  April  1, 1908,  to 
November  1, 1968  (the  injection  period 
as  defined  in  the  parties'  gas  storage 
and  transportation  agreements),  thereby 
permitting  utilization  of  the  available 
4,240,000  Mcf  of  <aipacity  prior  to  the 
purchase  in  place  of  tfte  3.700,000  Mcf  of 
gas  from  Kentucky  West  on  NovembCT 
1, 1986.  Equitable  states  diat  after 
November  1, 1966  (die  start  of  die 
withdrawal  period  as  defined  in  the  gas 
storage  and  transportation  agreements), 
when  the  entire  7,940,000  Mcf  of 
capacity  would  be  available,  then  the 
newly  proposed  Rate  Schedule  SS-3 
would  be  appUcable  for  all  injection, 
storage,  and  withdrawal  diarges. 

Equitable  states  that  in  order  to 
provide  the  proposed  firm  storage 
service,  equitable  would  need  to  modify 
certain  facilities  at  its  Pratt  compressing 
station  47  located  in  Franklin  Township, 
Greene  County,  Pennsylvania,  for  an 
estimated  cost  of  two  million  dollars. 

It  is  stated  that  Kentucky  West  would 
sell  the  3,700,000  Mcf  of  natural  gas  at  a 
price  which  would  be  the  hi^est  of  the 
following: 

(1)  $3.55  per  million  Btu  plus  an 
additional  $0.50  per  million  Btu  as 
reimbursement  for  Kentucky  West's  cost 
associated  with  its  transportation, 
injection  and  storage  of  die  gas: 

(2)  Kentucky  West's  system  average 
load  factor  rate  per  million  Btu:  or 

(3)  Kentucky  West's  average  Natural 
Gas  Policy  Act  of  1978  Sectioa  102  gas 
acquisition  cost  per  million  Btu. 

It  is  stated  that  the  companies' 
obligation  to  purchase  the  gas  ceases  il 
the  price  on  November  1. 1986.  exceeds 
$4.05  per  million  Btu  and  also  exceeds 
the  commodity  price  of  gas  under 
Transcontinental  Gas  Pipe  Line 
Corporation's  FERC  Gas  Tariff.  Rale 


42590 


Fedeial  Register  /  Vol.  50,  No.  203  /  Monday,  October  21,  1985  /  Notices 


Federal  Register  i 


LIMI 


Schedule  CD-3  by  more  th^n  $a30  per 
milljon  Btu. 

In  addition.  Equitable  prbposes  to 
establish  Rate  Schedule  SI  S-1  to 
provide  finn  transportatioi^  service  in 
conjunction  with  the  propo^d  storage 
service.  Equitable  requests! authorization 
of  Rate  Schedule  STS-1  efl^ctive  April 
1. 1986.  in  order  that  gas  may  be 
transported  for  the  injection  of  up  to 
4.24a000  Mcf  into  Equitably s  storage 
facilities.  It  is  stated  that  T^xas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  would  transport  gas  to  and 
from  Equitable's  storage  facilities. 
Equitable  proposes  to  receive  or  deliver 
the  gas  to  Texas  Eastern  at  an  existing 
interconnection  with  Texaa  Eastern  at 
M&R  station  009  near  Wayaesburg. 
Greene  County,  Pennsylvania,  or  at 
other  mutuaUy  agreeable  existing 
interconnection  as  would  b^  established 
in  the  future.  It  is  stated  th^  South 
Jersey  Gas  Company  (South  Jersey)  has 
requested  that  receipt  and  aehvery  of  its 
storage  gas  be  arranged  through 
Consolidated  Gas  Transmi^ion 
Corporation  (ConsoUdated)|  Equitable 
states  that,  to  accommodal*  this 
request  it  would  receive  arn/or  deliver 
gas  to  Consolidated  for  South  Jersey's 
account  at  an  existing  interconnection 
between  the  facilities  of  Equitable  and 
Consolidated  at  Equitable's  Pratt 
compressing  station  47.  Fraiiklin 
Township.  Greene  County, 
Pennyslvania. 

Comment  date:  October  2  3. 1985.  in 
accordance  with  Standard  I  'aragraph  F 
at  the  end  of  this  notice. 

5.  Algonquin  Gas  Transmisi  ion  ■ 
Company 

(Docket  No.  CP85-gil-000) 
Octotier  7, 1985. 

Take  notice  that  on  Septe  nber  25, 
1985.  Algonquin  Gas  Transn  lission 
Company  (Algonquin  Gas],  1284 
Soldiers  Field  Road.  Boston, 
Massachusetts  02135,  filed  i  i  Docket  No. 
CP85-911-000  an  applicatioi  i  pursuant  to 
section  7(c)  of  the  Natural  Qas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  two  n^w  limited- 
term  intemiptible  transportation  and 
sales  services  all  as  more  fiily  set  forth 
in  the  application  which  is  qn  file  with 
the  Commission  and  open  16  public 
inspection. 

It  is  stated  that  recent  developments 
in  Algonquin  Gas'  market  a^a  have 
made  existing  certificated  s«ies  services 
uneconomic  for  some  markets, 
particularly  intemiptible  purchase 
markets,  of  many  Algonquin  Gas' 
distribution  company  custoitiers. 
Algonquin  Gas'  distributionlcompany 
customers,  it  is  said,  are  thi^  sometimes 


unable  to  sell  gas  available  under 
Algonquin  Gas'  present  sales  rate 
schedules,  particularly  intemiptible  gas 
services,  in  the  quantities  that  would  be 
sold  if  the  city-gate  price  were  at  more 
competitive  levels. 

It  is  said  that  because  Algonquin  Gas' 
sales  services  are  predicated  upon 
underlying  service  from  pipeline 
suppliers,  Algonquin  Gas  is  unable  to 
adjust  or  control  the  price  of  the 
underlying  supply.  To  provide  its 
customers  with  an  alternative, 
Algonquin  Gas  is  proposing  to  provide 
intemiptible  transportation  services 
under  Rate  Schedule  IT-l  for 
distribution  company  customers  or  end- 
users  able  to  secure  low-cost  gas 
suppliers  and  to  arrange  for  such 
supplies  to  be  received  into  Algonquin 
Gas'  pipeline  system  at  any  existing 
point  of  interconnection.  Algonquin  Gas 
proposes  then  to  transport  such  supplies 
to  existing  delivery  points  to  its 
distribution  company  customers  or  to 
delivery  points  for  other  customers 
desiring  such  service. 

In  addition,  Algonquin  Gas  is 
proposing  to  provide,  under  Rate 
Schedule  1-3,  a  new  sales  service  based 
upon  purchases  from  existing  suppliers 
or  short-term  purchases  from  any 
source.  Algonquin  Gas,  it  is  said,  would, 
in  consultation  with  its  customers, 
obtain  short-term  supplies  from  any 
available  source  and  cause  such 
supplies  to  be  delivered  to  Algonquin 
Gas*  pipeline  system  at  any  existing 
point  of  interconnection.  It  is  said 
further  that  Algonquin  Gas  would  sell 
the  intemiptible  "spot"  gas  at  existing 
delivery  points  to  its  distribution 
company  customers  or  at  delivery  points 
for  other  customers  during  such  service. 

Algonquin  Gas  states  that  the 
proposed  Rate  Schedule  IT-l  provides 
for  intemiptible  transportation  of  gas  for 
existing  Algonquin  Gas  customers  and 
for  other  customers,  including  end-users, 
connected  directly  or  indirectly  with 
Algonquin  Gas'  system,  when  the 
customer  has  executed  a  service 
agreement  for  Rate  Schedule  IT-l 
service.  It  is  said  that  the  customer  may 
obtain  a  gas  supply  and  arrange  for  the 
delivery  of  such  supply  to  agreed  receipt 
points  on  the  Algonquin  Gas  system, 
and  Algonquin  Gas  would  transport  the 
gas,  on  an  intemiptible  basis,  to  agreed 
delivery  points  of  Algonquin  Gas  to  the 
customer.  It  is  further  said  that  all 
upstream  purchase  and  transportation 
arangements,  and  the  costs  associated 
with  them,  would  the  be  responsibility 
of  the  customer  requesting  service  under 
this  rate  schedule.  It  is  said  that  the 
service  would  be  rendered  from  existing 
Algonquin  Gas  pipeline  facilities, 
including  existing  delivery  points  to 


each  participating  customer.  Algonquin 
Gas  states  that  it  currently  has  no  direct 
connections  with  end-users  or  others  not 
currently  Algonquin  Gas  customers.  It  is 
stated  that  in  appropriate  cases, 
however,  Algonquin  Gas  would  be 
willing  to  establish  new  receipt  or 
delivery  points  to  provide  service  to 
customers  for  transportation  service 
under  this  rate  schedule. 

It  is  said  that  there  is  a  provision  for 
fuel  reimbursement  in  Rate  Schedule 
IT-l.  For  current  on-system  customers, 
fuel  would  be  charged  at  the  rate  of  1.3% 
of  guantities  received  into  Algonquin 
Gas'  system  during  the  period. 
November  16  through  April  15.  For  the 
remainder  of  the  year  the  customer 
would  pay  for  its  share  of  actual  daily 
compression  fuel  utilized  by  Algonquin 
Gas  priced  at  Algonquin  Gas'  Rate 
Schedule  I-l  charge;  or  the  customer 
may  elect  to  provide  fuel  in  kind  at  a 
specified  percentage  of  gross  quantities 
received  in  Algonquin  Gas'  system  for 
the  account  of  the  customer,  such 
percentage  to  be  based  on  a  recent 
month's  experience.  It  is  further  said 
that  for  new  customers,  fuel  would  be 
charged  year  round  at  a  uniform  rate  of 
1.3%  of  quantities  received  into 
Algonquin  Gas'  system.  Fuel 
reimbursement  in  kind  would  be    ■ 
accomplished  by  Algonquin  Gas' 
delivering  a  quntity  to  its  Rate  Schedule 
IT-l  customer  net  of  the  fuel 
reimbursement. 

Algonquin  Gas,  it  is  said,  would 
charge  a  handling  charge  for  service 
under  Rate  Schedule  IT-l  and  a  GRI 
surcharge,  currently  1.21  cents  per 
MMBtu.  where  applicable.  The  handling 
charge  would  be  applied  to  the 
delivered  quantity.  Similarly,  any 
applicable  GRI  surcharge  would  be 
applied  to  the  delivered  quantity. 

It  is  said  that  service  rendered  under 
this  rate  schedule  may  result  in 
decreased  service  by  Algonquin  Gas 
under  its  Rate  Schedules  F-1  and  I-l. 
Gas  for  those  services,  it  is  said,  is 
obtained  from  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  under  its  Rate  Schedules  GS     .f^ 
and  DCQ,  the  latter  being  subject  to    . 
certain  monthly  minimum  bill 
provisions.  Algonquin  Gas  states  that  it 
has  no  corresponding  minimum  bill 
requirements  under  Rate  Schedules  F-1 
or  I-l.  Accordingly,  it  is  said,  there  are 
provisions  in  Rate  Schedule  IT-l 
acknowledging  that  Algonquin  Gas 
would  endeavor  to  purchase  and  resell 
sufficient  quantities  of  gas  to  avoid 
incurrence  of  a  minimum  bill  from  Texas 
Eastern.  It  is  stated  that  among  actions 
available  to  Algonquin  Gas  to  enable  it 
to  purchase  and  resell  sufficient 


quantities  to  avoid  a  minimum  bill 
would  be  interruption  of  transportation 
under  Rate  Schedule  IT-l.  It  is  further 
stated  that  Rate  Schedule  IT-l  provides 
that  no  such  interruption  would  occur 
for  purposes  of  minimum  bill 
management,  however,  if  no  minimum 
bill  is  being  incurred,  and  further 
provides  that  existing  Algonquin  Gas 
customers  would  not  be  so  interrupted  if 
they  individually  are  purchasing  Rate 
Schedule  F-1  and  I-l  supplies  at  40% 
load  factor  use  of  such  customers'  Rate . 
Schedule  F-1  maximum  daily  quantity. 
There  is  a  further  provision,  it  is  said, 
which  permits  customers  to  reimburse 
Algonquin  Gas  for  minimum  bill  costs 
incurred  to  preserve  availability  of  Rate 
Schedule  IT-l  service  in  all  events. 

It  is  stated  that  service  under  Rate 
Schedule  IT-l  would  be  intemiptible, 
subject  to  curtailment  at  any  time.  It  is 
stated  further  that  the  sequence  of 
curtailment  of  this  and  other 
intemiptible  services  on  Algonquin  Gas' 
system  is  established  by  a  new  Section 
29  to  Algonquin  Gas'  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 

Algonquin  Gas  states  that  the 
proposed  Rate  Schedule  1-3  provides  for 
the  sale  by  Algonquin  Gas  of 
intemiptible  gas  supplies  on  a  "spot",  or 
day-to-day  basis,  as  and  when 
available.  The  Service  would  be 
available  to  any  existing  or  new 
Algonquin  Gas  customer,  when  such 
customer  has  executed  a  service 
agreement  for  Rate  Schedule  1-3  service. 
Each  month  Algonquin  Gas  would 
determine  the  approximate  quantity  of 
gas  expected  to  be  available  from 
existing  suppliers  or  any  short-term 
suppliers  at  an  average  price  deemed 
marketable,  taking  into  account  the 
average  cost  of  delivering  the  gas  to  its 
customers.  Algonquin  Gas  would  inform 
each  Rate  Schedule  1-3  customer  of  the 
approximate  quantity  of  gas  expected  to 
be  available  that  month,  and  the 
approximate  average  price  delivered  to 
delivery  points  for  that  customer.  It  is 
further  stated  that  subject  to  the 
availability  of  supply,  transportation, 
and  capacity  on  Algonquin  Gas'  system, 
Algonquin  Gas  would  arrange  for  the 
purchase,  transportation  to  Algonquin 
Gas'  system,  and  sale  of  such  quantities 
as  Algonquin  Gas'  customers  desire  to 
purchase  on  a  day-to-day  basis. 
Algonquin  Gas'  customers,  it  is  said, 
would  have  the  opportunity  but  no 
obligation  to  acquire  "spot"  supplies. 

This  service  would  be  rendered  bom 
existing  Algonquin  Gas  pipeline 
facilities.  The  rate  for  "spot"  sales  under 
this  rate  schedule  would  consist  of  (1) 
the  average  price  paid  by  Algonquin 
Gas  for  purchases  of  gas  during  the 
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quantities  to  avoid  a  minimum  bill 
would  be  interruption  of  transportation 
under  Rate  Schedule  IT-l.  It  is  further 
stated  that  Rate  Schedule  IT-l  provides 
that  no  such  interruption  would  occur 
for  purposes  of  minimum  bill 
management,  however,  if  no  minimum 
bill  is  being  incurred,  and  further 
provides  that  existing  Algonquin  Gas 
customers  would  not  be  so  interrupted  if 
they  individually  are  purchasing  Rate 
Schedule  F-1  and  I-l  supplies  at  40% 
load  factor  use  of  such  customers'  Rate 
Schedule  F-1  maximum  daily  quantity. 
There  is  a  further  provision,  it  is  said, 
which  permits  customers  to  reimburse 
Algonquin  Gas  for  minimum  bill  costs 
incurred  to  preserve  availability  of  Rate 
Schedule  IT-l  service  in  all  events. 

It  is  stated  that  service  under  Rate 
Schedule  IT-l  would  be  intemiptible, 
subject  to  curtailment  at  any  time.  It  is 
stated  further  that  the  sequence  of 
ciulailment  of  this  and  other 
intemiptible  services  on  Algonquin  Gas' 
system  is  established  by  a  new  Section 
29  to  Algonquin  Gas'  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 

Algonquin  Gas  states  that  the 
proposed  Rate  Schedule  1-3  provides  for 
the  sale  by  Algonquin  Gas  of 
intemiptible  gas  supplies  on  a  "spot",  or 
day-to-day  basis,  as  and  when 
available.  The  Service  would  be      . '     ' 
available  to  any  existing  or  new 
Algonquin  Gas  customer,  when  such 
customer  has  executed  a  service 
agreement  for  Rate  Schedule  1-3  service. 
Each  month  Algonquin  Gas  would 
determine  the  approximate  quantity  of 
gas  expected  to  be  available  from 
existing  suppliers  or  any  short-term 
suppliers  at  an  average  price  deemed 
marketable,  taking  into  account  the 
average  cost  of  delivering  the  gas  to  its 
customers.  Algonquin  Gas  would  inform 
each  Rate  Schedule  1-3  customer  of  the 
approximate  quantity  of  gas  expected  to 
be  available  that  month,  and  the 
approximate  average  price  delivered  to 
delivery  points  for  that  customer.  It  is 
further  stated  that  subject  to  the 
availability  of  supply,  transportation, 
and  capacity  on  Algonquin  Gas'  system. 
Algonquin  Gas  wodd  arrange  for  the 
purchase,  transportation  to  Algonquin 
Gas'  system,  and  sale  of  such  quantities 
as  Algonquin  Gas'  customers  desire  to 
purchase  on  a  day-to-day  basis. 
Algonquin  Gas'  customers,  it  is  said, 
would  have  the  opportunity  but  no 
obligation  to  acquire  "spot"  supplies. 

This  service  would  be  rendered  from 
existing  Algonquin  Gas  pipeline 
facilities.  The  rate  for  "spot"  sales  under 
this  rate  schedule  would  consist  of  (1) 
the  average  price  paid  by  Algonquin 
Gas  for  purchases  of  gas  during  the 


month.  (2)  reimbursement  of  the  average 
cost  of  transporting  "spot"  gas  to  the 
Algonquin  Gas  system  during  the  month, 

(3)  Algonquin  Gas'  handling  charge,  and 

(4)  a  GRI  surcharge,  currently  1.21  cents 
per  MMBtu.  where  applicable. 

It  is  stated  that  the  provision  for  fuel 
reimbursement  in  Rate  Schedule  1-3  is 
substantially  identical  to  that  in  Rate 
Schedule  IT-l,  but  also  provides  for 
whatever  fuel  reimbursement  may  be 
required  by  transporters  deUvering  the 
gas  to  Algonquin  Gas'  system.  Such  fuel 
reimbursement  would  be  accomplished 
by  adjusting  billing  quantities  as 
required. 

It  is  said  that  as  is  the  case  with 
proposed  Rate  Schedule  IT-l,  service 
rendered  under  this  rate  schedule  may 
result  in  decreased  service  by  Algonquin 
Gas  under  rate  Schedules  F-1  and  I-l.  It 
is  said  further  that  accordingly,  there  are 
provisions  in  Rate  Schedule  1-3  parallel 
to  Rate  Schedule  IT-l  explaining  how 
Algonquin  Gas  would  endeavor  to  avoid 
incurrence  of  minimum  bill  obligation 
and  explaining  Algonquin  Gas  and  its 
customers'  rights  and  options  in  the 
event  a  minimum  bill  obligation  is 
incurred. 

It  is  stated  that  service  under  Rate 
Schedule  1-3  would  be  daily,  as  and 
when  available,  and  fully  intemiptible 
at  any  time.  It  is  further  stated  that  the 
sequence  of  curtailment  of  this  and 
other  intemiptible  services  on 
Algonquin  Gas'  system  is  established  by 
a  new  Section  29  to  Algonquin  Gas' 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff. 

It  is  stated  that  the  new  services  being 
offered  by  Algonquin  Gas  would  be 
integrated  with  existing  services  through 
certain  changes  in  the  General  Terms 
and  Conditions  of  Algonquin  Gas'  FERC 
Gas  Tariff.  These  changes,  it  is  said,  are 
the  minimum  adjustments  necessary  to 
accommodate  Algonquin  Gas'  existing 
structure  of  services  to  the  new 
circumstances  presented  by  the 
proposed  general  availability  of  new 
intemiptible  transportation  sales 
services  on  the  pipeline  system. 

Algonquin  Gas  states  that  it  is 
amending  Section  28,  Gas  Research 
Institute  Charge  Adjustment  Provision, 
of  its  General  Terms  and  Conditions  to 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  to  add  references  to  the 
two  new  intemiptible  rate  schedules 
proposed  herein.  In  addition,  in 
response  to  a  concern  voiced  by  several 
customers,  it  is  stud.  Algonquin  Gas 
would  add  new  language  to  Section  28 
to  state  clearly  that  the  GRI  charge 
would  not  be  applied  to  a  specific 
quantity  of  gas  whenever  such  charge 
has  already  been  applied  to  such 


quantity  by  another  party,  e.g.,  a 
supplier  or  upstream  transporter.  The 
new  language  is  said  to  delineate 
explicitly  Algonquin's  normal  practice 
under  its  currently  effective  Section  28. 

Algonquin  Gas  states  that  it  is  also 
adding  a  new  Section  29  to  its  F^C  Gas 
Tariff  General  Terms  and  Conditions 
defining  the  relative  priority  of 
intemiptible  services  offered  by 
Algonquin  Gas.  This  includes  existing 
intemiptible  services  as  well  as  the  two 
new  interruptible  services  proposed 
herein.  Ail  interruptible  services,  it  is 
said,  are  grouped  in  four  priority  classes. 
It  is  said  that  should  requests  for  total 
interruptible  services  exceed  the 
available  capacity  on  any  day, 
Algonquin  Gas  would  provide  such 
services  as  it  is  able  to  in  the  relative 
order  of  priority  established  in  Section 
29. 

Algonquin  Gas  is  proposing  the  new 
interruptible  transportation  and  "spot" 
sales  services  on  a  limited  term  basis,  to 
be  effective  through  July  31, 1986.  It  is 
said  that  this  date  is  the  last  day  prior  to 
the  date  upon  which  new  rates  are 
expected  to  be  effective  pursuant  to 
Algonquin  Gas'  next  general  rate  filing, 
which  Algonquin  Gas  presently  plans  to 
file  no  later  than  the  end  of  January 
1986. 

,  Algonquin  Gas  does  not  exclude  the 
possibility  of  continuing  interruptible 
transportation  or  sales  services  beyond 
July  31, 1986.  Algonquin  Gas  would 
evaluate  the  results  of  operations  under 
proposed  Rate  Schedules  IT-l  and-I-3 
and  determine  whether  to  propose 
continuation  of  such  services,  perhaps 
with  such  modifications  as  experience 
indicates  are  required.  At  the  moment, 
however,  Algonquin  Gas  submits  that  a 
limited-term  certificate  would  provide 
the  opportunity  for  customers  to  obtain 
lower-cost  supplies  that  may  be 
available  while  allowing  Algonquin  Gas 
to  determine  whether  its  monthly 
minimum  bill  obligation  to  Texas 
Eastern  can  be  met  under  vastly 
different  operating  conditions  than  have 
occurred  in  the  past  on  the  Algonquin 
Gas  system. 

Algonquin  Gas  proposes  to  charge 
rates  for  its  services  under  Rate 
Schedule  IT-l  and  1-3  reflective  insofar 
as  possible  of  costs  for  similar  services 
on  the  Algonquin  Gas  system. 

For  Rate  Schedule  IT-l.  Algonquin 
Gas'  charge  would  be  as  follows:  For 
customers  eligible  for  service  under  Rate 
Schedule  T-1,  $0.0482  per  MMBtu  during 
the  period,  April  16-October  31,  and 
$0.2863  per  MMBtu  during  the  period, 
November  1-April  15;  for  other 
customers  purchasing  service  under 
Rate  Schedule  F-1,  $0.1617  per  MMBtu 
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year  round;  and  fbr  all  olher  customers. 
$0.2278  per  MMBtu.  year  found. 

These  rates  for  cuirent  customers-are 
said  tb  be  drawn  from  possently 
effective  inteTniptibIft9efvice&  For 
customers  eligible  for  Rate  Schedule  T-1 
service,  the  rates  are  sai^  to  coireapond 
to  the  summer  and  winter  T-1  overrua 
charges,  respectively.  Fot  athw  existing, 
customers,  the  charge  is  teid  to  equal 
the  Rate  Schedule  1-2  net  margin 
effective  March  1985,  th^  is,  the 
difference  between  the  Bate  Schedule 
M  charge  and'  the  cost  of  the  undeiiifing 
supply  from  Texas  Eastetn.  For  new 
customers  not  presently  Contributing  to 
Algonquin  Gas'  system  revenues 
through  these  or  other  sefvices,  the  rate 
of  $0.2278  per  MMBtu  is  qaid  to 
represent  the  billy  allocated  cost  for 
Algonquin  Gas  to  provide  Rate  Schedule 
F-1  service.  Thus,  it  is  claimed,  on- 
system  customers  would  contribute  to 
system  revenues  on  the  bfcuis  of  existing 
rates  for  comparable  senjices.  while 
new  customers  would  pal  a  fully- 
allocated  rate  so  as  to  provide  benefits 
to  existing  system  custoniers 
commoisivate  with,  the  use  new 
customers  could,  make  of  the  system. 

For  Rate  Schedule  1-8.  Algonquin  Gas 
proposes  to  charge  an  average  rate  for 
the  cost  of  gas  supplies  aj|d 
tran^>ortation  of  gas  to  tHe  Algonquin 
Gas  system,  to  be  flowed  ithrou^ 
without  gain  or  loss  to  Al^nquin  Gas. 
plus  a  charge  for  Aigontg^D  Gas' 
service.  The  Algonquin  Gks  charges  are 
as  follows:  For  on-systemicustomers, 
$0.1617  per  MMBtu  year  rbund;  for  off- 
system  customers,  $0.2278  per  MMBtu 
year  round.  For  these  sal^s  services, 
there  is  not  a  parallel  established  rate, 
specifically  applicable  to  pertain 
customers,  as  is  the  case  with  overrun 
transportation  under  Rat^  Schedule  T^l. 
Therefore,  the  Rate  Schedule  I-l  margin 
was  determined  to  be  apppvpriate  for  all 
existing,  or  on-system,  customers.  As 
with  Rate  Schedule  IT-1,  «1]  off-system 
customers  would  be  charged  the  fully 
allocated  rate  based  uporiRate  Scbecfiile 
F-1.  I 

Algonquin  Gas  propose^  to  retain 
revenues  during  the  limiteid  period  of 
these  proposed  new  services  and 
requires  diat  any  certificaie  issued 
authorizing  services  herein  pennit  the 
retention  of  all  revenues. 

It  is  said  that  Rate  Schedules  F-T.  M 
and  I-Z  provide  for  the  bn|k  of 
Algonquin  Gas'  finn  and  ititermptible 
sales  services.  It  is  fitrtheil  said  that  the 
gas  supply  for  both  is  exclusively  from 
Texas  Astern,  Algonquin)  Gas'  principal 
supplier.  Algonquin  Gas  states  diat  the 
cost  of  thir  underlying  su|:^ly  is  fixed 
accoitlii^to  Texas  Eastoti's  FERC  Gas 
Tariff^  rates.  Algonquin  Gfl  s,  it  is  said; 
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has  no  control,  then,  over  titB.undferlydng 
cost  of  gas  supply  for  tfaa  bnUt  of  its- 
so'vices.  Recent  competition' from 
alternate  fuels  and  odier  sountsftiiK 
claimed  to.  have  reduced  intemiptible 
sales  below  levels  of  the  past  year. 

It  is  stated  that  introduction  of  the  two 
new  tiiansportBtion.and  salessorvices  is 
designed  to  permit  Algonquin  Gas  ocitte 
customers  to  locate  lower  cost  supplies 
to  be  transported  to  and  then  delivared- 
by  Algonquin  Gas.  If,  as  expected,  such 
supplies  are  located^  the  combination  of 
services  under  Ratfe  Schedules  IT-ftani' 
1-3  are  likely  tki  displace  service  undbr 
Rate  Schedules  I-l.  1-2  and  F-1.  It  i» 
further  stated  that  the  new  services 
essentially  would  substtute  £ar  existing' 
service,  tfaronght  more  rifident 
utilization  of  existing  pipeline  capaci^. 
revenue  retention  is  necessary  and 
appropriate. 

Tlie  two  new  sn^ces  would  be  fully 
intemiptiUe.  Itis  stated  that  they  are 
designed  to  provide  maximum  flexibility 
for  the  benefit  a£Algcmquin  Gas' 
customers,  without  disrupting^  firm 
service  ri^ts  and  obligationst  and  to 
make  lower  cosfgas  wpplies  avculablie 
to  the  customers  when  such  supplies  can: 
be  found.  As  a  result;  it  is- said;  no 
advance  agreements  have  been  readiad 
for  any  gas  supplies*  and  no  precedent 
agreonents  have  been  executed 
providing  fm*  specific  levds  of  sovica. 
Algonquin  Gas  proposes  to  aSer  aCcaas 
to  the  new  intemiptible  services  to  raiy 
customs  on  a  non-preferential  basis,  to 
execute  service  agreements  allowing  for 
transportation  or  sales  of  any  qualifying 
gas  supplies  in  quantities  mutually 
agreeable  to  Algonquin  Gas  and  the 
customer  under  the  respective  rate 
schedule,  and  to  provide  such 
intemiptible  services  as  capacity  is 
available,  all  under  the  provisions  of  the 
applicable  rate  schedule  and  subject  to 
new  Section  29  of  the  General  Terms 
and  Conditions. 

To  accompliah  tins  with  mtHcimnni 
flexibility,  Algonquin  Gas  requests  that 
the  Commission  grant  special 
permissions  and  waivers  of  its 
Regulations,  and  authorize  these 
services  on  a  fleuble  basis,  as  follows: 

1.  To  premit  Algonquin  Gas  to  add  or 
delete  short-tenn  gas  supplies,  as  such 
supplies  are  available,  for  resale  under 
Rate  Schedule  L-a; 

2.  To  use  ffiiy  existing  points  of  receipt 
on  the  Algonquin  Gas  system,  fior 
intemiptible  receipt  of  gas  for  Rate 
Schedules  IT-1  and  1-3; 

3.  To  pennit  Algonquin  Gas  to  provide 
intemiptible  d^veries  tb  Rate  Schedule 
IT-l  and  If-3  customers  at  any  existing 
delivery  points  on  the  Aigonquin.Gas 
system. 


4.  To'permit  Algonquin.  Gas  to  begin 
or  terminate  service  to  qualifying 
customers  under  either  of  the. proposed 
new  rate  sohedulbs  without  the  filing  of 
individnal  certificate  or  abandonment 
applications,  but  subject  to  the  terms  of 
the  service  agreement  between- 
Algonquin  Gas  and  the  customer  for 
sucbsnvice,  and  to  the  reporting 
requirements  proposed:  and 

5.  To  pennit  Al^nquin  Gas  to  ffow 
through;  on  a  current  cost  basis,  ail 
upstream  chaiges  associated  with  gas 
actgnracrand  brought  to  the  Algonquin* 
Gas  system  for  transportation  under 
Rate  Schediile  TT-l  or  fbr  sale  under 
Rate  Schedule  t-3. 

fir  support  ofthese  requests, 
Algonquin  Gas  notes  that  in  all' events, 
services  under  the  new  rate  schedules 
would  be  rendered  only  when  they  can 
be  provided  without  impairment  to  firnr 
services  to  existing  customers.  Thus,  it" 
is  claimed,  no  existing  customer  would 
suffer  any  diminishment  of  firm  service 
by  Algonquin  Gas.  It  is  stated  that 
existing  intemiptible  services  would'Be 
rendered  along  with  the  two  new 
intemiptible  services  on  the  basis  of  ttie 
relative  priorities  established  in  new 
Section  29  of  the  General  Terms  and 
Conditions.  Thus,  it  is  fiirther  claimed, 
no  customer  would  be  disadvantaged  by 
the  grant  of  the  flexible  authorization 
sought. 

All  customers  for  intem4>tible 
transportation  and  sales  services 
proposed  would  have  equal  and  non- 
preferential  access  to  the  services. 
There  would  be  no  difference  in  the 
quality  of  service  provided,  as  the 
available  capacity  for  intemiptible 
services  would  be  governed  by  new 
Section  29  of  the  General  Terms  and 
Conditions  of  Algonquin  Gas'  FERC  Gas 
Tariff.  It  is  said  that  all  Rate  Schedule 
IT-1  and  1-3  services  would  have  equal, 
access  to  available  capacity,  and 
therefore  any  customer  for  these 
services,  whether  currendy  a  customer 
of  Algonquin  Gas  or  not,  would  receive 
an  apportionment  of  capacity  based 
solely  on  the  Rate  Schedule  IT-1  and  Ir-3 
maximum  daily  qutmtities  reflected  in 
the  service  agreements  for  such  services. 

It  is  also  said  that  na  additional 
pipdine  facilities  are  required,  and  edl 
receipts  and  deliveries  would  be  made 
at  existing  receipt  and  delivery  points. 
Should  any  new  receipt  or  delivery  point 
be  required  (for  service  under  Rate 
Schedule  IT-lvfor  example),,  oe  an 
increase  in  the  capacity  of  an  existing 
receiptor  delivery  point  be  necessary, 
Algonquin  Gas  states  that  it  would 
apply  for  specific  authority  tamake  such 
chan^ss. 


Algonquin  Gas  fiirther  proposes  to  file 
a  qoarteHy  raport  to  the  Commissioii 
detailing  services  amtracted  for  the 
rendered  in  the  prior  three-month  period 
under  Rate  Schedules  IT-1  and  1-3.  This 
report  would  include  data  on  all  related 
transportation  services  used  to  dettver. 
gas  to  Algonquin  Gas'  system,  as  well  as 
disclosure  of  all  Rate  Schedule  IT-l  and 
1-3  services  rendered  by  Algonquin  Gas. 
With  regard  to  service  agreements, 
Algonquin  Gas  requests  a  waiver  of  the 
Commissioii 's  Regulations  to  allow  for 
quarterly  filings  of  executed  service 
agreements  in  conjunction  with  the 
reports  of  transactions  occurriitg  during 
the  prior  three-montii  period. 

Given  the  nature  ai  these  services. 
Algonquin  Gas  also  reqaests 
corresponding  authority  for  it  to 
abandon  any  service  under  or  r^ted  to 
Rate  Schedule  IT-l,  such  authority  to 
coincide  with  the  teminatian  of  the 
underiying  supply  of  supplies  fbr  the 
services  or  the  expiration  of  the  service 
agreement  for  the  service.  Such 
termination  date  <n- dates  woukl  be 
specified  in  the  respective  sendee 
agreement  for  these  sovices  and  woukl: 
be  reported  to  the  Commission  in  the 
quarteriy  report.  With  respect  to  Rate 
Schedule  I-^,  which  inovides  for 
intemiptible  "spot**  sales  by  Algonquin 
Gas  on  a  daily,  as  and  when  available 
basis  Algonquin  Gas  requests  authority 
to  abandon  such  sales  at  any  time 
suitable  "spot"  supplies  are  not 
available,  or  at  the  termination  date  of 
the  service  agreement  for  Rate  Schedule 
1-3,  whichever  is  earlier.  Such 
abandonment  authority,  it  is  said  is 
particulariy  appropriate  here,  because 
the  services  proposed  are  subject  to 
interruption  at  any  time. 

With  respect  to  Rate  Schedule  1-3 
Algonquin  Gas  proposes  to  otUain  gas 
supplies  and  arrange  for  b^nsportation 
to  the  Algonquin  Gas  system.  Algonquin 
Gas  proposes  to  flow  through 
immediately  to  customers  under  this 
rate  schedule  the  average  cost  of  the  gas 
supply  and  the  average  cost  of  any 
transportation  required  to  have  such  gas 
delivered  to  Algonquin  Gas'  system,  all 
based  on  the  charges  incurred  by 
Algonquin  Gas.  TJiris  packaging  of 
services,  it  is  claimed,  would  simplify 
the  process  of  locating  low  cost  or 
supplemental  supplies,  bringing  diem  to 
the  Algonquin  Gas  system,  and 
delivering  them  to  Aigonquiii  Gas' 
customers.  It  is  said  that  in  the  event 
Algonquin  Gas  assists  Rate  Schedule 
lT-1  customers  in  arranging  for 
transportation  to  the  Algonquin  Gas 
system,  and  incurs  costs  in  doing  so. 
such  costs  also  would  be  flowed  tfarou^ 
directly  to  the  Rate  Schedule  IT-1 
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Algonquin  Gas  farther  proposes  to  file 
a  qaarteiiy  repoii  to  the  Commissioii 
detailing  services  omtracted  for  the 
rendered  in  the  prior  ttiree-month  period 
under  Rate  Schedules  IT-1  and  1-3.  This 
report  would  include  data  on  all  related 
transportation  services  used  to  deliver, 
gas  to  Algonquin  Gas'  system,  as  well  as 
disclosure  of  all  Rate  Schedule  IT-1  and 
1-3  services  rmdered  by  Algonquin  Gas. 
With  regard  to  service  agreements, 
Algonquin  Gas  requests  a  waiver  of  the 
Commissioii's  Regulations  to  aliow  for 
quarterly  filings  of  executed  service 
agreements  in  con)unction  with  the 
reports  of  transactions  occurriitg  dtiring 
the  prior  three-month  period. 

Given  the  nature  ol  these  services, 
Algonquin  Gas  also  requests 
corresponding  autbonty  for  it  to 
abandon  any  service  under  or  r^ted  to 
Rate  Schedule IT-l.  such  authority  to 
coincide  with  the  temination  of  the 
underlying  supply  of  supplies  for  the 
services  or  the  expiration  of  the  service 
agreement  for  the  service.  Such 
termination  date  <»*  dates  woukl  be 
specified  in  the  respective  sendee 
agreement  for  these  sravices  and  woukl 
be  reported  to  the  Commission  in  the 
quarteriy  report.  With  respect  to  Rate 
Schedule  I-^,  which  inovides  for 
intemiptible  "spot~  sales  by  Algonquin 
Gas  on  a  daily,  as  and  when  available 
basis  Algonquin  Gas  requests  authority 
to  abandon  such  sales  at  any  time 
suitable  "spot"  supplies  are  not 
available,  or  at  the  termination  date  of 
the  service  agreement  for  Rate  Schedule 
1-3,  whichever  is  earlier.  Such 
abandonment  authority,  it  is  said,  is 
particularly  appropriate  here,  because 
the  services  proposed  are  subject  to 
interruption  at  any  time. 

With  respect  to  Rate  Schedule  1-3 
Algonquin  Gas  proposes  to  obtain  gas 
supplies  and  arrange  for  transportation 
to  the  Algonquin  Gas  system.  Algonquin 
Gas  proposes  to  flow  dirough 
immediately  to  customers  under  this 
rate  schedule  the  average  cost  of  the  gas 
supply  and  the  average  cost  of  any 
transportation  required  to  have  such  gas 
delivered  to  Algonquin  Gas'  system,  all 
based  on  the  charges  incurred  by 
Algonquin  Gas.  This  packaging  of 
services,  it  is  claimed,  would  simplify 
the  process  of  locating  low  cost  or 
supplemental  suppHes,  bringing  them  to 
the  Algonquin  Gas  system,  and 
delivering  them  to  Algonquin  Gas' 
customers.  It  is  said  that  in  the  event 
Algonquin  Gas  assists  Rate  Schedule 
IT-1  customers  in  arranging  for 
transportation  to  the  Algonquin  Gas 
system,  and  incurs  costs  in  doing  ao. 
such  costs  also  would  be  flowed  throu^ 
directly  to  the  Rate  Schedule  IT-1 


customer  on  whose  behalf  the  costs  are 
incurred. 

To  aocompltsh  this,  Algonquin  Gas 
requests  Aat  the  Commisaion  grant 
special  permissions  for  those  provisions 
of  Rate  Schedules  IT-1  and  i-3  wrfaich 
permit  Algonquin  Gas  to  flow  through, 
on  a  current  coat  basis,  all  chai^ges  far 
gas  supplies  and  upstream 
transportation.  Such  aatfacrity,  it  is  said, 
is  appropriate  in  light  of  Algonquin  Gas' 
role  as  a  oandoit  to  fecititate  bringing 
lower  cost  supplies  to  the  Algonquin 
Gas  system  and  is  similar  to  other  flow- 
through  authority  that  has  t>een  granted 
to  Algonquin  Gas  in  the  past 

Comment  date:  October  28, 19K.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  ANR  npeline  Company  v 

[Docket  No.  CP8S-88»-O0iq 
October  7. 1985. 

Take  notioe  that  on  September  18, 
1985,  ANR  Pipeline  Company  {ANR],  500 
Renaissance  Center.  Detroit.  Michigan 
48243  filed  m  Docket  No.  CP  85-88&-000 
an  application  pursuant  to  section  7{c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  ANR  to  transport  and 
deliver  natural  gas  on  behalf  of 
Nordiem  Natural  Gas  Company, 
Division  of  hiterNorth,  Inc.  (North^n), 
all  as  more  fiiHy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  opai  to  public 
inspection. 

ANR  requests  authority  to  transport 
and  deliver  natural  gas  on  a  best-efforts 
basis  on  behalf  of  Northern  pursuant  to 
a  transportation  agreement  dated 
January  2, 1985,  as  amended  March  4, 
1965.  between  ANR  and  Northern.  ANR 
states  that  the  service  would  assist 
Northern  in  effecting  delivery  of  off- 
system  sales  gas  Northem  is  selling  to 
Arcadian  Corporation  (Arcadian).  It  is 
indicated  that  die  Commission  issued  a 
limited-tem  certificate  of  pubhc 
convenience  and  necessity  to  Northern 
in  Docket  Na  CPB5-422-000  on  July  22, 
1985,  authorizing  the  transportation  and 
delivery  by  Nordiem  to  Arcadian  and 
conditianii^  the  certificate  upon,  among 
other  things,  receipt  of  aU  toansportation 
and  authorizations  necessary  for  third- 
party  tranqmrters  to  transport  the  gas 
from  Northeiu  to  Arcadian. 

ANR  states  it  would  deliver  gas  to 
Acadian  Pipeline  System  (Acadian)  <h- 
Louisiana  Resources  Company  (LRC)  by 
diverting  up  to  45,000  dt  eqaii^ient  of 
gas  normaDy  deliverable  to  United  Gas 
Pipe  Line  Company  in  St  Mary  Parish. 
Louisiana.  ANR  would  redehver 
thermally  equivalent  volumes,  reduced 
by  0.5  percent  returned  by  ANR  as 


compressor  fuel  to  Acadian  in  SL  Mary 
Parish,  Louisiana,  or  to  LRC  near  Grand 
Chenier,  Louisiana. 

ANR  states  that  Northem  would  pay 
ANR  3.6  cents  per  dt  equivalent  of  gas 
transported  and  that  this  rate  is 
equivalent  to  that  authorized  in  ANR's 
Rate  Schedule  EUT-1  in  Docket  No. 
RP84-1-001  on  February  10. 1984.  ANR 
states  that  such  rate  wotdd  be  collected, 
subject  to  refund,  pursuant  to  the  terms 
and  conditions  of  the  order,  and  that 
ANR  would  collect  and  remit  the  Gas 
Research  Institute  funding  fee. 

Comment  date:  October  28. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

r.CahuBhiaGasTti  iiiiliifia 
Corporatioa 

[Docket  Na  CPB5-872-00a] 
October  8. 1965. 

Take  notice  ^at  on  September  11, 
1985,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston. 
West  Virginia  25314,  filed  in  Dodcet  No. 
CP85-872-000  a  request  pursuant  to 
157.205  of  the  Conrniission's  Regulations 
under  the  Natural  Gas  Act  {18  C311 
157.205)  for  authorization  to  construct 
and  operate  additional  points  of 
delivery  to  existing  wholesale  customers 
imder  the  certificate  issued  in  Dodcet 
No.  CP8a-T6-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forA  m  the  request  on  file  with  die 
Commission  and  open  to  pubBc 
inspect!  OIL 

Columbia  proposes  to  construct  and 
operate  certain  facilities  necessary  to 
provide  twenty-two  additional  points  of 
delivery  to  existing  wholesale 
customers,  i.e.  Columbia  Gas  of  Ohio, 
Inc.  (COH)  (15  points),  Columbia  Gas  of 
Pennsylvania,  Inc.  (CPA)  [2  points]. 
Mountaineer  Gas  Company  (MGC)  (4 
points),  and  llie  Union  l4^t.  Heal  and 
Power  Company  (ULH)  (1  point).  It  is 
asserted  that  the  customers  have 
received  authorization  from  their  state 
regulatory  agency  to  attach  or  provide 
service  to  new  customers.  It  is  stated 
that  the  additional  volumes  to  be 
provided  through  &e  prc^wsed  new 
points  of  delivery  would  be  within 
Columbia's  currently  authorized  level  of 
sales  and  such  volumes  would  not  affect 
Columbia's  peak  day  and  annual 
deliveries  to  which  the  existing 
wholesale  customers  are  entitled.  It  it 
further  stated  that  COH.  CPA.  MGC 
and  ULH  are  currently  served  under 
Columbia's  CDS  (contract  demand 
service)  Rate  Schedule.  It  is  stated  that 
the  proposed  delivery  points  would 
provide  natiu'ai  gas  service  for 
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residential,  commercial,  a^d  industrial 
customers. 

Comment  date:  Novem&er  22. 1985.  in 
accordance  with  Standan  Paragraph  G 
at  the  end  of  this  notice. 

t.  E.  Paso  Natural  Gas  Co^ipany 

[Docket  No.  CP85-886-000] 
October  8. 1965. 

Take  notice  that  on  September  23. 
1985,  El  Paso  Natural  Gas  Company  (El 
Paso).  P.O.  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  €985-906-000, 
an  application  pursuant  tq  section  7(b) 
of  the  Natural  Gas  Act  fori  permission 
and  approval  to  abandon  certain 
facilities  within  New  Mexico  and 
associated  transportation  services  for 
Southern  Union  Exploration  Company 
(SX).  all  as  more  fully  set  forth  in  the 
application  which  is  on  Ble  with  the 
Commission  and  open  to  public 
inspection.  , 

El  Paso  states  that  the  Qommission  by 
its  order  dated  August  29, 9977.  in 
Docket  No.  CP76-4ia  as  amended  on 
March  13. 1978,  authorized  the 
construction  and  operatioa  of  a  minor 
tap  and  valve  facility  in  Lea  County, 
New  Mexico,  and  a  transpiortation 
service  by  El  Paso  on  behalf  of  SX.  El 
Paso  explains  that  under  9  gas 
transportation  agreement  dated  April  13, 
1976,  as  {unended.  (Rate  Schedule  T-^ 
arrangements)  it  would  transport  SX's 
gas  produced  in  Lea  and  S^n  Juan 
Counties,  New  Mexico,  to  Various 
delivery  points  in  New  Mekico,  Arizona, 
and  Texas.  It  is  explained  that  these 
volumes  upon  delivery  would  then  be 
sold  by  SX  to  Southern  Union  Gas 
Company  (Southern  Unioi^  as 
authorized  by  the  Commission's  order 
issued  April  20. 1977,  as  attended 
January  18, 1978,  in  Docket  No.  R176-138. 
et  al.  El  Paso  further  statei  that  it 
accepted  SX's  volumes  in  Lea  and  San 
Juan  Counties.  New  MexioD.  after  the 
volumes  were  transported  land  dehvered 
to  its  facilities  by  Western!  Gas 
Interstate  Company  (WGll'  El  Paso 
states  that  it  has  been  advised  that  SX 
and  Southern  Union  desire  to  terminate 
their  gas  sales  and  purchase  agreement 
and  as  a  direct  result  would  no  longer 
require  El  Paso's  Rate  Schedule  T-5 
arrangements.  El  Paso  hasjbeen  further 
advised  that  SX  has  requelted  producer 
abandonment  authorization  in  Docket 
Nos.  CI85-594-000  and  Cla5-595-000  for 
its  sales  to  Southern  UnioD  and  that 
WGI  has  filed  for  related  Abandonment 
authorization  in  Docket  N<^s.  CP84-623- 
000  and  CP84-623-001.  Under  the  new 
natural  gas  sales/purchas< 


JMI 


'  See  Commission  orders  issued  Februar)' 
and  March  13. 197S.  in  WGI's  Docket 
and  CP77-531.  respectively. 
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arrangements,  as  proposed  in  the  above 
producer  abandonment  filings,  it  is 
indicated  that  SX  would  sell  the  San 
Juan  County  and  Lea  County  volumes  to 
El  Paso  and  Miillips  Petroleum 
Company,  respectively.  El  Paso 
therefore  seeks  Commission 
authorization  to  abandon  the  minor  tap 
facilities  in  Lea  County.  New  Mexico, 
and  to  abandon  the  transportation 
service  described  as  El  Paso's  Rate 
Schedule  T-^  arrangements.  El  Paso 
asserts  that  the  proposed  abandonment 
would  not  result  in  or  cause 
interruption,  reduction,  or  termination  of 
firm  natural  gas  service  rendered  by  El 
Paso  to  any  of  its  customers.  El  Paso 
asserts  that  it  has  entered  into  a  letter 
agreement  with  SX  dated  June  13. 1985. 
to  reflect  the  parties'  desires  and 
intentions  to  terminate  the  Rate 
Schedule  T-5  arrangements. 

Comment  date:  October  29, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Sea  Robin  Pipeline  Company 
[Docket  No.  CP85-861-000] 
October  a  19B5. 

Take  notice  that  on  September  5, 1985, 
Sea  Robin  PipeUne  Company 
(Applicant).  P.O.  Box  147a  Houston. 
Texas  77001.  filed  in  Docket  No.  CP8&- 
861-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport,  on  a 
firm  basis,  up  to  4,500  Mcf  on  natural 
gas  per  day  of  Texas  Gas'  gas  produced 
fit)m  Eugene  Island  Blocks  330  and  337, 
offshore  Louisiana. 

Applicant  states  that  it  would 
transport  such  gas  for  Texas  Gas  fi-om 
the  existing  interconnection  of  the 
facilities  of  Applicant  and  Pennzoil 
Corporation  .at  the  outlet  side  of  Texas 
Gas'  metering  station  located  on 
platform  B  in  Eugene  Island  Block  330 
and  would  redeliver  equivalent  volumes 
to  Columbia  Gulf  Transmission 
Company  for  the  account  of  Texas  Gas, 
at  the  terminus  of  Applicant's  pipeline 
system  near  Erath,  Louisiana. 

Texas  Gas,  it  is  said,  would  pay 
AppUcant  a  demand  charge  of  $3.11  and 
a  commodity  charge  1.30  per  Mcf  of  gas 
transported.  It  is  said  further  that  the 
transportation  would  continue  for  a 
period  of  five  years  from  the  date  of 
initial  delivery  and  yearly  thereafter 
unless  terminated  by  either  party. 


Comment  date:  October  29, 1985,  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Southern  Natural  Gas  Company  • 

[Docket  No.  CP79-469-002J 
October  8. 1985. 

Take  notice  that  on  September  17, 
1985,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563  Birmingham, 
Alabama  35202-2563.  filed  in  Docket  No. 
CP79-469-4)02  a  petition  to  amend  the 
Commission's  order  issued  January  8, 
1980,  in  Docket  No.  CP79-469  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  the  transportation  of 
natural  gas  for  Arkla  Energy  Resources, 
a  division  of  Arida.  Inc.  (Arkla),  and  the 
construction  and  operation  of  a  new 
delivery  point  in  Tensas  Parish, 
Louisiana,  for  the  sale  of  the  gas  by* 
Arkla  to  International  Paper  Company 
(IPCo).  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

By  Commission  order  issued  January 
a  1980.  in  Docket  No.  CP79-469. 
Southern  was  authorized,  among  other 
things,  to  transport  up  to  20,000  Mcf  of 
natural  gas  per  day  for  Arkla  pursuant 
to  the  terms  of  a  transportation 
agreement  dated  Mardi  16, 1979,  from 
the  Main  Pass  area,  onshore  Louisiana, 
to  an  interconnection  of  Southern's 
facilities  and  United  Gas  Pipeline 
Company  (United)  near  Southern's 
Shadyside  Compressor  Station  in  St. 
Mary  Parish,  Louisiana.  By  an 
amendment  to  the  transportation 
agreement,  dated  August  15, 1985. 
Southern  states  it  has  agreed  to 
transport  gas  for  Arkla  to  a  delivery 
point  on  Southern's  Lake  St.  John- 
Cranfield  pipeline  in  Tensas  Parish. 
Louisiana,  in  addition  to  the  gas 
transported  to  the  delivery  point  at  the 
Shadyside  Compressor  Station. 

It  is  stated  that  the  proposed 
additional  Lake  St.  John  delivery  point, 
estimated  by  Southern  to  cost  $105,000, 
would  enable  Arkla  to  make  the  sale  of 
gas  to  IPCo.  Southern  stdtes  the  total 
cost  of  the  facility  would  be  reimbursed 
by  Arkla. 

Southern  proposes  to  charge  Arkla  for 
the  transportation  service  37.1  cents  per 
million  Btu  equivalent  of  gas.  Southern 
indicates  that  this  rate  is  based  upon  a 
haul  distance  of  222  miles  with  a 
mileage  component  of  5.78  cents  per  100 
miles  (12.8  cents)  and  a  non-mileage 
component  of  24.3  cents  as  determined 
in  Docket  No.  RP83-28. 

Comment  date:  October  29. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


Standard 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  6e  oomnrent 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  a  motion  to  Intervene  or  a.  protest 
in  accordance  with  the  requirements  of 
the  Cfwmissian's  Rules  of  l>ractice  «id 
Procedure  (18  CFR  385.211  and  385.214} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  wiU 
not  serve  to  make  tfie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  ii 
any  hearing  therein  must  file  a  motion  tc 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tc 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  ^-ant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  i^otioo 
for  leave  to  intervene  is  timely  filed,  or  k 
the  Commission  on  it  own  motion 
believes  that  a  fonnal  bearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odienvise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  fiUng  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  fbi 
filing  a  protest,  the  instant  request  shaQ 
be  treated  as  an  application  for 
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Standanl 

F.  Any  person  desiring  to  be  lieard  or 
make  any  protest  with  reference  to  said 
filing  shook!  on  or  before  tbe  conunmt 
date  file  with  the  Federal  Energy 
Regulatory  Commisston,  625  Nortii 
Capitol  Street.  N.E..  Washington.  D.C 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Cmmissian's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  ReguJations  under  the  Natural 
Gas  Act  (16  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  detenaini]^  the 
appropriate  action  to  be  taken  bat  mil 
not  serve  to  make  tfie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  Sled  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  ^-ant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  i^otion 
for  leave  to  intervme  is  tiaiely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  tlae  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  die  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaO 
be  treated  as  an  application  for 


authorization  pamant  to  sectioa  7  of 
the  Natural  Gat  Act 

SectBtory. 

[FR  Dec.  65-24870  raed  10-llMi5:  8:45  am] 
I  CODE  trtr-vm 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-2t13-2] 

Agency  Infomianon  CollocBon 
AcflvRies  Under  OMB  Review 

aqenct:  ERviranaental  Ihotection 
Agency  (EPA). 
AcnoN:  Notice. 

summary:  Section  3507(a)(^B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  tiiat  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expelled  anpact, 
and  where  appropriate  includes  the 
actual  data  ooUecti<Hi  instrument.  The 
following  ICR  is  available  for  review 
and  conunent 

FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Liepman,  202-3&2-^42  or  FTS 
382-2742. 
SUPPLEMENTARY  INFORMATION: 

Office  of  SoU  Wade 

Title:  Ground- Water  Monitoring: 
Reporting  and  Recordkeeping 
Requirements  [EPA  lOl  #10959).  (Hiis 
is  a  renewal  of  an  existing  collection; 
there  are  no  changes.) 

Abstract  Monitoring  of  land  disposal 
facilities  for  ground-water 
contamination  wiH  identify  the 
existence  and  extent  of  contamination 
at  an  eariy  stage  so  diat  restoration  of 
ground-water  quality  at  a  lower  cost  is 
possible.  Facility  ownecs  or  operatois 
will  submit  data  annually  or  periodicaHy 
when  contamination  has  been  detected. 

Respondents:  Owners  and  operators 
of  land  disposal  facilities. 

Agency  PRA  Clearance  Rcqeeat 
Completed  by  OMB 

EPA  #1199;  PCB  Manufacture. 
Processing,  Distribution  in  Cocunerce. 
and  Use  Prohibitions:  Use  in  Electrical 
Transformers,  was  approved  7/5/85 
(OMB  #2070-0073;  expires  7/31/88). 
Comments  on  all  parts  of  this  notice 

may  be  sent  to: 

Nanette  Liepman.  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 


RegolatioD  and  Information 
Management  Division.  401  M  Street 
SW.,  Washington.  D.C  20460 
and 
Nancy  Baldwin.  Office  of  Management 
and  Budget.  Office  of  Infonaatjon  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  720 
Jackson  Place  NW,.  Waafaingtoa.  0.C 
20503. 

Dated:  October  U.  IMS. 
Daiiiel).nariHh 

Acting  Dinctor,  Regulation  txnd  bifdnnatioB 
Division. 

(FR  Doc  85-24883  Filed  30-18-eS;  8:45  aa) 


(SAB-FRL-2913-5I 

Science  Atfvloofy 
EnvironownUI  NeeMi  Cuiiuiilllee, 
Drinking  Water  9i<>coiiwntttee,  Open 
Meeting 

Under  Pub.  L  9Z-463,  notice  is  hereby 
given  that  a  three-day  meeting  of  the 
Drinking  Water  Sdxxmmiittee  of  die 
Enviromnental  fieattfa  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
January  8-8, 1986,  in  Conference  Room 
451  of  the  Joseph  Henry  Building: 
National  Academy  of  Sciences:  2122 
Pennsylvania  Avenue.  NW.; 
Wasfahigton.  DC  20037.  The  meeting  will 
start  at  9:00  a.m.  on  January  6  and 
adjourn  no  later  than  4:00  pjn.  on 
January  8. 

The  purpose  of  the  meeting  wiH  be  to 
discuss  draft  drinking  water  Health 
Advisory  documents  for  the  following 
substances: 

Acrylamide 

Benzene 

p-Dioxane 

Ethylbenzene 

Ethylene  glycol 

Hexane 

Legionella 

Methyl^thylketone 

Styrene 

Toluene 

Xylene 

The  Drinking  Water  Subcommittee 
will  not  receive  oral  comments  on  the 
Health  Advisory  dociunents  at  die 
meeting.  Written  ooraoients  on  any  of 
the  specific  substances  shoukl  be 
delivered  nvidran  forty  (40)  days  from  the 
date  of  this  notice  to  Manager,  Health 
Advisory  Program;  Criteria  and 
Standards  Division  (WH-SSOJ;  U.S. 
Enviroianental  Protection  Agency;  401  M 
Sti«et,  SW.;  Washington.  DC  2046a 

EPA's  Office  of  Drinking  Water 
prepared  the  draft  Health  Advisory 
documents.  They  are  neither  regulations 
nor  regulatory  support.  To  obtain  copies 
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of  the  draft  Health  Advis<^  documents 
for  specific  sutwtances  please  write  to 
the  Manager  of  the  Health  Advisory 
Program  at  the  above  address. 

The  meeting  will  be  oped  to  the 
public  Any  member  of  thd  public 
wishing  to  attend  or  to  obtain  further 
informadon  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  ot  Mrs.  Brenda  Johnson,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Boar4  (A-IOIF): 
401  M  Street,  SW.;  Washii^ton,  DC 
20460,  no  later  than  c.o.b.  ()n  December 
2a  1965. 

Dated  October  15. 1985. 
IFR  Doc  85-24987  Filed  10-1»4«5: 8:45  am) 


[SAB-fm.-2»13-6] 

Sciwfice  Advisory  Board,  invironMfital 
HmWi  Commtttoo.  HalogMed 
Organics  Subcommtttao;  Open 


JMI 


Under  Pub.  L  92-463,  nof  ce  is  hereby 
given  that  a  four-day  meeting  of  the 
Halogenated  Organics  Subcommittee  of 
the  Environmental  Health  Committee  of 
die  Science  Advisory  Board  will  be  held 
on  January  14-17. 1998.  in  Qonference 
Room  3908-3908  at  Waterside  Mall;  U.S. 
Environmental  Protection  Agency:  401  M 
Street.  SW.;  Washington.  DC:  20460.  The 
meeting  will  start  at  9:00  a.m.  on  January 
14  and  adjourn  no  later  thai  1 4.-00  p.m.  on 
January  17. 

The  purpose  of  the  meeting  will  be  to 
discuss  dr«ft  drinking  watet  HealUi 
Advisory  documents  for  the  following 
substances: 

Carbon  tetrachloride 

C3ilorobenzene 

Dichlorobenzenes 

1 .2-Dichloroe  thane 

1.2-DichIoroethylene8 

1.1-Dichloroethylene 

Dichloromethane 

Dichloropropane 

Dioxin 

Epichlorohydrin 

Hexachlorbenzene 

PoiychJorinated  biphenyls 

Tetrachloroethylene 

1.1.1-Trichloroe  thane 

Trichloroethyiene 

Vinyl  chloride 

The  Halogenated  Organic  i 
Subcommittee  will  not  receive  oral 
comments  on  the  Health  AdVisory 
documents  at  the  meeting.  Written 
comments  on  any  of  the  specific 
substances  should  be  delivered  within 
forty  (40)  days  hpm  the  data  of  this 
notice  to  Manager.  Health  Advisory 
Program;  Criteria  and  Standards 
Division  [WH-550]:  U.S.  En\  ironmental 
Protection  Agency;  401  M  St  -eet.  SW.; 
Washington,  DC;  20460. 


EPA's  Office  of  Drinking  Water 
prepared  the  draft  Health  Advisory 
documents.  They  are  neither  regulations 
nor  regulatory  support.  To  obtain  copies 
of  the  draft  Health  Advisory  documents 
for  specific  substances  please  write  to 
the  Manager  of  the  HealUi  Advisory 
Program  at  the  above  address. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  die  pubUc . 
wishing  to  attend  or  to  obtain  further 
information  should  contact  either  Dr. 
Daniel  Byrd,  Executive  Secretary  to  the 
Committee,  or  Mrs.  Brenda  Johnson,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-IOIF); 
401  M  Street.  SW.;  Washington.  DC; 
20460,  no  later  than  co.b.  on  December 
20, 1985. 

Dated  October  15, 1985. 
Teny  F.  Yoaie. 

Staff  Director.  Science  Advisory  Board. 
(FR  Doc  85-24988  Filed  10-18-85;  8:45  am) 

■UMQ  COOC  MW-90-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Requirements  Suixnitted  to  Office  of 
Management  and  Budget  for  Review 

October  11, 1985.      , 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
die  Paperwork  Reduction  Act  of  1980, 
Pub.  L  98-511. 

Copies  of  the  submissions  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503.  (202)  395- 
7231. 

OMB  Number  3060-0197 

Tide:  Section  87.35(e),  Changes  in 

authorized  station 
Action:  Extension 
Respondents:  Licensees  in  the  Aviation 

Radio  Service 
Estimated  Aimual  Burden:  100 

Responses;  100  hours 
OMB  Number  3060-0202 
Tide:  Section  87.153.  Report  of 

Operation 
Action:  Extension 
Respondents:  Licensees  in  die  Aviation 

Radio  Service 
Estimated  Annual  Burden:  12  Responses; 

96  hours 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

(FR  Doc  85-24968  Filed  10-18-85;  8:45  am] 

BIUINO  cooc  trii-oi-M 


Sanilac  Broadcasting  Co.  at  al.; 
Memorandum  Opinion  and  Order 

In  re  applications  of  MM  Docket  No.  85- 
300: 


FIleNa 

Sanilac  Broadcasting  Com-    BP-820721AF 

pany.  WMIC,  Sandusky, 

Michigan;      Has:      1560 

kHz,  1  kW,  DA-D.  Req: 

660  kHz.  1  kW.  DAD. 
Carol  J.  Siefker  and  Greg-    BP-830124AB 

ory   W.    Siefker.    d/b/a 

Siefker        Broadcasting  '     " 

Company,  Frankenmuth. 

Michigan:  Req:  660  kHz. 

1  kW.  DA-D. 


For  Construction  Permit. 
Adopted:  October  9, 1985. 
Released:  October  15, 1985. 
By  the  Commission. 

1.  The  Commission  has  under 
consideration:  (a)  The  above-captioned 
mutually  exclusive  applications  for  AM 
broadcast  stations;  and  (b)  an 
application  for  review  filed  by  Sanilac 
Broadcasting  Company  ("Sanilac"), 
challenging  the  Mass  Media  Bureau's 
acceptance  of  Uie  Siefker  Broadcasting 
Company's  ("Siefker")  application  for 
filing. 

.  2.  Circumstances  leading  up  to  the 
filing  of  the  application  for  review  may 
be  summarized  as  follows.  The 
application  of  Crystal  Communications 
Corporation  ("Crystal")  for  modification 
of  its  AM  broadcast  station  WXIC. 
Waverly,  Ohio,  was  placed  on  an  "A" 
cut-off  list  (Public  Notice  No.  A-55. 
released  June  16. 1982)  witii  a  cut-off      • 
date  of  July  21. 1982.  Sanilac  filed  in 
response  its  application  for  modification 
of  AM  broadcast  station  WMIC  in 
Sandusky,  Michigan.  As  a  preliminary 
examination  indicated  that  the  Crystal 
and  Sanilac  proposals  were  mutually       ' 
exclusive,  the  Sanilac  proposal  was 
accepted  for  filing  and  placed  on  a  "B" 
cut-off  list,  widi  cut-oft  date  of  January 
24. 1983. 

3.  The  Siefker  application,  which  was 
mutually  exclusive  widi  diat  of  Sanilac, 
was  filed  on  January  24, 1983.  By  letter 
dated  July  7. 1983,  the  Bureau  returned 
the  Siefker  application  as  unacceptable 
for  filing  in  that  it  was  submitted  after 
die  July  21. 1982  "A"  cut-off  date  for 
Crystal  and  all  oUier  applicants  grouped 
with  it.  In  seeking  reconsideration  of 


this  return.  Siefker  argued  that  the 
Crystal  and  Sanilac  applications  were 
not  in  fact  mutually  exclusive. 
Acknowledging  that  this  was  indeed  the 
case,  the  Bureau  granted  Siefker's 
petition  for  reconsideration,  reinstated 
its  application  nunc  pro  tunc,  and  placed 
Sanilac  on  an  "A"  cat-off  list  (Public 
Notice  No.  A-78,  released  August  30. 
1983)  with  a  cut-off  date  of  September 
30. 1983.  Siefker's  mutually  exclusive 
application,  submitted  in  January  of 
1983.  dius  became  a  timely  filed  "B" 
proposal  to  Sanilac's  "A"  proposal. 

4.  Sanilac  upon  acceptance  of  the 
Siefker  application,  filed  an  application 
for  review  objecting  to  the  Bureau's 
action  on  both  procedural  and 
substantive  grounds.  As  a  procedural 
matter.  Sanilac  contends  that  Siefker's 
August  18, 1983  petition  for 
reconsideration  was  imtimely.  since  it 
was  filed  more  than  30  days  after  the 
Commission's  July  7, 1983  letter 
returning  Siefker's  application  as 
unacceptable  for  filing.  However, 

S  1.103(b)  of  the  Commission's  Rules 
provides  that  Commission  actions  shall 
be  final,  for  purposes  of  seeking 
reconsideration,  on  the  date  of  public 
notice  as  defined  by  §  1.4(b).  Here, 
where  an  action  document  concerning    • 
the  return  was  not  released  but  a 
"Public  Notice"  describing  it  was.  the 
release  date  of  that  "Public  Notice".  July 
19. 1983.  is  the  relevant  date  pursuant  to 
§  1.4(b)(3).  Sieflcer's  petition  filed  on 
August  18. 1983  was  therefore  timely. 
The  case  on  which  Sanilac  relies  to 
support  its  contention  of  an  earlier 
release  date,  Public  Communicators, 
Inc.,  54  FCC  2d  390.  393  (1975),  concerns 
a  previous  and  different  version  of 
S  1.4(b)  and  is  thus  not  controlling  here. 
William  H.  Bailey,  56  RR  2d  294  (1984); 
appeal  sub  nom.  Quality  Broadcasting 
Corporation  v.  FCC,  #84-1208  (D.C.  Cir. 
dismissed  12-12-84). 

5.  Sanilac  further  argues  that  the 
protection  against  subsequent 
competing  proposals  afforded  it  by 
placement  on  a  "B"  cut-off  list  is  fixed  ~ 
and  final  and  caimot  be  taken  away  by 
later  placement  on  an  "A"  list.  It  is  well 
established,  however,  that  "cut- 
off'status  confers  no  fixed  and 
immutable  rights  upon  the  individual 
appUcant.  See  e.g.,  City  of  Angels 
Broadcasting,  Inc.  v.  FCC,  745  F2d  656. 
663  p.C.  Cir.  1984);  Denton  Channel 
Two  Foundation.  Inc..  85  FCC  2d  983 
(1981).  Rather,  the  cut-off  process,  bom 
the  issuance  of  the  initial  cut-off  notice 
to  the  closing  of  the  cut-off  period, 
provides  a  balance  between  two 
important  public  interest  considerations: 
(a)  The  value  of  a  wide  choice  among 
competing  proposals  and  (b)  the 
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this  return,  Siefker  argued  that  the 
Crystal  and  Sanilac  appUcations  were 
not  in  fact  mutually  exclusive. 
Acknowledging  that  this  was  indeed  the 
case,  the  Bureau  granted  Siefker's 
petition  for  reconsideration,  reinstated 
its  application  nunc  pro  tunc,  and  placed 
Sanilac  on  an  "A"  cut-off  list  (Public 
Notice  No.  A-78,  released  August  30, 
1983)  with  a  cut-off  date  of  September 
30, 1983.  Siefker's  mutually  exclusive 
application,  submitted  in  January  of 
1983,  thus  became  a  timely  Bled  "B" 
proposal  to  Sanilac's  "A"  proposal. 

4.  Sanilac  upon  acceptance  of  the 
Siefker  application,  filed  an  application 
for  review  objecting  to  the  Bureau's 
action  on  both  procedural  and 
substantive  grounds.  As  a  procedural 
matter,  Sanilac  contends  that  Siefker's 
August  18, 1083  petition  for 
reconsideration  was  untimely,  since  it 
was  filed  more  than  30  days  after  the 
Commission's  July  7, 1983  letter 
returning  Siefker's  application  as     '   ' 
unacceptable  for  filing.  However, 

S  1.103(b)  of  the  Commission's  Rules 
provides  that  Commission  actions  shall 
be  final,  for  purposes  of  seeking 
reconsideration,  on  the  date  of  public 
notice  as  defined  by  §  1.4(b).  Here, 
where  an  action  document  concerning 
the  return  was  not  released  but  a 
"Public  Notice"  describing  it  was,  the 
release  date  of  that  "Public  Notice",  July 
19, 1983,  is  the  relevant  date  piu^uant  to 
S  1.4(b)(3).  Sieflcer's  petition  filed  on 
August  18, 1983  was  therefore  timely. 
The  case  on  which  Sanilac  relies  to 
support  its  contention  of  an  earlier 
release  date,  Public  Communicators, 
Inc.,  54  FCC  2d  390.  393  (1975),  concerns 
a  previous  and  different  version  of 
S  1.4(b)  and  is  thus  not  controlling  here. 
William  H.  Bailey,  56  RR  2d  294  (1984); 
appeal  sub  nom.  Quality  Broadcasting 
Corporation  v.  FCC.  #84-1208  (D.C.  Cir. 
dismissed  12-12-84). 

5.  Sanilac  further  argues  that  the 
protection  against  subsequent 
competing  proposals  afforded  it  by 
placement  on  a  "B"  cut-off  list  is  fixed 
and  final  and  cannot  be  taken  away  by 
later  placement  on  an  "A"  list.  It  is  well 
established,  however,  that  "cnt- 
off"statu8  confers  no  fixed  and 
immutable  rights  upon  the  individual 
appUcant.  See  e.g.,  City  of  Angels 
Broadcasting,  Inc.  v.  FCC,  745  F2d  656, 
663  (D.C.  Cir.  1984);  Denton  Channel 
Two  Foundation.  Inc..  85  FCC  2d  983 
(1981).  Rather,  the  cut-off  process,  fi-om 
the  issuance  of  the  initial  cut-off  notice 
to  the  closing  of  the  cut-off  period, 
provides  a  balance  between  two 
important  public  interest  considerations: 
(a)  The  value  of  a  wide  choice. among 
competing  proposals  and  (b)  the 


necessity  to  the  Commission  of  a  stable 
environment  for  the  grouping  and 
processing  of  applications,  and  to  the 
parties  of  an  Opportunity  to  prepare 
their  cases  knowing  whom  they  will  face 
in  hearing.  In  this  case,  a  staff  error 
frustrating  the  first  of  these  objectives 
could  be  corrected  without 
compromising  the  second,  in  that 
Sanilac's  cut-off  status  could  be  quickly 
and  easily  clarified.  Sanilac's  private 
interest  in  a  grant  without  a  hearing 
cannot  outweight  the  public  interest 
concern  favoring  correction  under  these 
drcimistances.  Accordingly,  we  uphold 
the  Bureau's  action  and  Sanilac's 
application  for  review  will  be  denied. 

6.  Environmental  narrative  statement 
issue.  Since  the  Siefker  proposal 
constitutes  a  major  environmental 
action  as  defined  by  S  1.1305  of  the 
Commission's  Rules,  the  applicant  is 
required  to  submit  the  environmental 
impact  information  described  in 

§  1.1311.  Siefker's  environmental 
narrative  statement  fails  to  describe  the 
access  roads  and  power  lines  leading  to 
the  site,  nor  does  it  include  the  zoning 
classification.  Accordingly,  Siefker  will 
be  required  to  file  within  30  days  of  the 
release  of  this  Order  its  amended 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge. 
In  addition,  a  copy  shall  be  filed  with 
the  Chief.  Audio  Services  ENvision.  who 
will  then  proceed  regarding  this  matter 
in  accordance  with  the  provisions  of 
S  1.1313(b).  Accordingly,  S  1.1317  of  the 
Rules  will  be  waived  to  the  extent  that 
the  comparative  phase  of  the  case  will 
be  allowed  to  begin  before  the 
enviroiunental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp..  71 
FCC  2d  229  (1979)  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

7.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  proposals  are 
mutually  exclusive,  however,  they  must 
designated  for  hearing  in  a  consoUdated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which 
proposal  would  better  provide  a  fair, 
efiBcient  and  equitable  distribution  of 
radio  service.  We  will  also  specify  a 
contingent  comparative  issue,  should 
such  an  evaluation  of  the  proposals 
prove  warranted. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 


proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  If  final  environmentaJ  impact 
statement  is  issued  with  respect  to  the 
application  of  Carol  J.  Siefker  and 
Gregory  W.  Sieflter  d/b/a  Siefker 
Broadcasting  Company  which  concludes 
that  the  proposed  faciUty  is  likely  to 
have  an  adverse  effect  on  the  quality  of 
the  environment,  to  determine: 

(a)  lA^ether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act.  as  implemented  by  {§  1.1301-1.1319 
of  the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
appUcant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposal 
of  Carol  J.  Siefker  and  Gregory  W. 
Siefker  d/b/a  Siefker  Broadcasting 
Company  and  the  availabiUty  of  other 
primary  service  to  such  areas  and 
populations;  (b)  the  areas  and 
populations  which  would  gain  or  lose 
primary  aural  service  from  the  proposal 
of  Siefker  Broadcasting  Company  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations;  and  (c)  in 
light  thereof  and  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposal 
would  better  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
appUcants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

9.  It  is  further  orderd.  That  §  1.1317  of 
the  Commission's  Rules  is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order,  Carol  J. 
Siefker  and  Gregory  W.  Siefker  d/b/a 
Siefker  Broadcasting  Company  shall 
submit  the  amended  environmental 
narrative  required  by  i  1.1311  of  the 
Rules,  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  to  the  Chief, 
Audio  Services  Division. 

10.  It  is  further  ordered.  That  the 
appUcation  for  review  filed  by  Sanilac 
Broadcasting  Company  is  denied. 

11.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
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subsequent  to  the  date  of  Adoption  of 
this  Order  shall  be  served  on  the  Qaef, 
Data  Maaagement  Staft  Aadio  Services 
Division,  Mass  Media  Buitau.  Room  35a 
1919  M  Street  NW.  WasMi^ton.  DC 
205544. 

12.  It  ia  farther  ordered  That  to  avail 
themselves  of  the  opportiarity  to  be 
beard  and  pomant  to  f  lJ2!Zl(c)  of  dw 
Commission's  Rules,  the  ^>plicants  shall 
within  ao  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Connnissian  in  triplicale  written 
appearances  stating  an  inlmtion  to 
appear  on  the  date  fixed  far  the  hearii^ 
and  to  present  evidence  of  the  issoes 
specified  in  this  Order. 

13.  It  ia  farther  ordered  iThat  the 
applicants  heresa  shall,  potvuant  to 
section  311(a)(2)  of  the  CotununicafioRS 
Act  (rf  1S34,  as  amended  ^ad  f  73.3904 
of  the  Coounssion's  Roles)  give  notice 
of  the  heariqg  within  the  tine  and  in  the 
mamier  fx^aaibed  in  sucnRofe,  and 
shall  advise  the  Coniraissi#n  of  the 
publication  of  sach  notice  $9  required  by 
§  73.359«(g]  of  the  Rules. 

Federal  G>mmimicatioii8  ConfniMion. 

WilHani  J.  TricaricD. 

Secretary. 

[FR  Doc.  85-24980  Filed  10-1&J85: 8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOAf?D 

[No.  BS-t33] 

General  necocdliec  pii  iq  b¥  SavfnQs  A 
Loan  Aasociatfons 

Dated:  October  15.  IBS. 

AGENCY:  Federal  Home  Lo^  Bank 
Board. 

action:  Notice. 


;  The  pnblic  is  ad  rised  that  the 
Federal  Home  Loan  Bank  E  oard  has 
submitted  a  revised  inform  rtion 
collection.  "General  Recomkeeping  by 
Savings  and  Loan  Associations"  to  the 
Office  of  Management  and  budget  for 
approval  in  accordance  wiii  the 
Paperwork  Reduction  Act  ff4  U.S.C 
Chapter  35). 

Comments:  Comments  ort  the 
information  collection  request  are 
welcome  and  should  be  suqnritted 
within  15  days  of  publicatidn  of  tfiis 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork- 
burden  aspects  of  the  requ«t  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  hrfbrmatic  n  and 
Regulatory  Affairs,  Washin  jton,  D.C. 
20503,  Attention:  Desk  Ol^^  for  the 
Federal  Home  Loan  Bank  Bbard. 


The  Board  wooid  appreciate 
commenters  sentfing  copies  of  thev 
comments  to  the  Board. 

Requests  for  ct^ries  of  die  proposed 
information  ooDection  request  and 
supporting  docomentatSon  are 
obtainable  at  Ae  Bbard  addiress  given 
below:  Director,  bdbrmation  Services 
Section,  Office  of  Secretariat  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
JNfW..  WashhigtDB,  D.C.  20552,  Pfcone: 
202-377-0033. 

FOR  nmncii  mrmmatiom  contact: 
Loois  Oliver,  Office  of  Examinations 
and  Supervision:  Phone:  (202)  377-6846. 

By  the  Fedaral  Home  Lou  Bank  BoanL 
NadmsY.PMM. 
Acting  Secretaiy. 
(FRDoaM  Zl— I  PUed  10-18-85;  8:45  am} 


FEDERAL  MARfTIHE  COMMISSION 
MgrOTiiMiii^a^  raao 

The  Federal  Maritsne  CoimiiisBicHi 
hereby  gives  notice  of  the  filing  of  the 
following  agreements)  porsuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  impact  and 
obtain  a  copy  of  each  agreement  at  the 
WasUngton.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regardnig  a  pending 
agreement 

Agreement  No.  207-010496-001. 

Title:  Mex-Bras  Liner  Service 
Agreement 

Parties: 

Companhia  de  Navegaco  Lloyd 
Brasilerio 

Companhia  Maritima  Nacional 

Transportadon  Maritima  Mexicana, 
S.A. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 

Agreement  No.  217-010612-002. 
Title:  Lmabol-CSAV  Vessel/Space 
Charter  Agreement 
Parties: 

Compania  Sud  Americana  de  Vapores 
Lineas  Navieras  Bolivianas 


Synopsis:  The  proposed  amendment 
wotdd  deletto  die  Great  Lakes  from  the 
scope  of  the  agreement 

Agreement  No.  217-OI065T-002. 

Title:  Sea-Land  Sierviice,  Inc./Hapag- 
Lloyd  AG  Transpacific  Reciprocal  Space 
Charter  and  Sailing  Agreement 

Parties: 

Sea-Land  Service.  Inc. 

Hapag-LIoyd  AG 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  permit 
the  parties  to  enter  into  arrangements  or 
agreements  to  provide  for  an  orderly 
termination  of  the  a^eement  including 
making  spaces  available  on  each  other's 
vessels,  for  a  period  of  up  to  150  days 
following  the  cancellation  or  termination 
date.  The  parties  have  requested  a     . 
shortened  review  period. 

Agreement  No.  224-010843. 

Title:  Miami  T«ininal  Agreement 

Parties: 

Eller  &  Cempaiqr,  lac^  (EUer> 

Harrington  A  Company,  Inc. 
(Han^ton) 

Synopsis:  The  agreement  provides  for  ' 
the  establishment  of  a  )oint  venture  by 
and  between  EUer  and  Harrington.  The 
name  of  the  joint  venture  will  be 
Continental  Stevedoring  &  Terminal  hia 
The  purpose  of  the  venture  is  to  conduct 
stevedoring,  cargo  handling,  container 
stuffing  and  stripping,  and  incidental 
activities  related  thereto  at  terminals  in 
Dade  County,  Florida.  The  princqial 
place  of  business  of  the  venture  will  be 
Miami,  Florida.  Hie  term  of  the 
agreement  is  for  ten  years,  with  earlier 
termination  under  specified  conditions. 

Dated:  October  16, 1985. 

By  Onfer  of  the  Federal  Maritime 
Conniission. 
BnioD  A  Doiubiuwski, 
Actmg  Secretary. 
[FR  Doc  85-24993  Filed  10-18-85:  MS  am] 
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FEDERAL  RESERVE  SYSTEM 

CWcorp;  Application  to  Engaga  do 
Novo  in  Noobanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23fa)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)J  for  the  Board's  approval 
under  section  4(cJ(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  thron^out 
the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  foi 
inspectiop  at  the  offices  of  the  Board  c 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  th< 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  inefficiency,  tha 
outweigh  possible  adverse  effects,  sue 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  < 
fact  that  are  in  dispute,  summarizing  tl 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  29 
1985. 

A.  Board  of  Governors  of  the  Federa 
Reserve  System  (William  W.  Wiles, 
Secretary).  Washington,  DC  20551: 

1.  Citicorp,  New  York,  New  York:  Tc 
engage  through  its  subsidiary.  Family 
Guardian  Life  Insurance  Company,  St 
Louis,  Missouri,  in  the  activity  of 
underwriting  and  reinsuring  credit  life 
and  accident  and  health  insurance  tha 
is  directly  related  to  extensions  of  cre( 
by  Citicorp  and/or  its  subsidiaries  and 
affiliates,  where  such  extensions  of 
credit  are  secured  by  first  mortgages  o 
residential  real  estate.  This  applicatioi 
may  be  inspected  at  the  Federal  Reser 
Bank  of  New  York.  This  activity  has  n< 
previously  been  approved  by  Board 
Order  as  permissible  for  bank  holding 
companies.  The  Board  has  previously 
requested  public  comment  (49  FR  9215^ 
concerning  the  proposed  amendment  o 
Regulation  Y,  12  CFR  Part  225,  to  defin 
this  activity  as  a  permissible  activity  f 
bank  holding  companies. 

Board  of  Governors  of  the  Federal  Resen 
System,  October  11, 1965. 

James  McAfae. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  24981  I^led  10-18-65;  8:45  am) 
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The  application  i*  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the  r 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectiop  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tfie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflidts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  29, 
1985. 

A.  Board  of  Govemon  of  die  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary).  Washington.  DC  20551: 

1.  Citicorp,  New  York,  New  York:  To 
engage  through  its  subsidiary,  Family 
Guardian  Life  Insurance  Company,  St. 
Louis,  Missouri,  in  the  activity  of 
underwriting  and  reinsuring  credit  life 
and  accident  and  health  insurance  that 
is  directly  related  to  extensions  of  credit 
by  Citicorp  and/or  its  subsidiaries  and 
affiliates,  where  such  extensions  of 
credit  are  secured  by  first  mortgages  on 
residential  real  estate.  This  application 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  New  York.  This  activity  has  not 
previously  been  approved  by  Board 
Order  as  permissible  for  bank  holding 
companies.  The  Board  has  previously 
requested  public  comment  (49  FR  9215] 
concerning  the  proposed  amendment  of 
Regulation  Y,  12  CFR  Part  225,  to  define 
this  activity  as  a  permissible  activity  for 
bank  holding  companies. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  11, 1965. 

James  McAfee 

Associate  Secretary  of  the  Board. 

{PR  Doc.  24981  Filed  10-18-85;  ft45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Footf  wid  IkvQ  AdiiiintotrAtion 

[Doctol  Na.  •ON-0278;  DESt  7630] 

Human  Druga,  Cartain  AnaboNe 
SHisraiaSi  uvnwof  fMsnnQ  ono 
WHiidraMral  of  Approval 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAMY:  The  Commissioner  of  Food 
and  Drugs  is  withdrawing  approval  of 
the  new  drug  applications  for 
methandrostenolone  tablets  marketed 
by  Far  I^armaceutical,  Inc.  Approval  is 
withdrawn  because  these  drug  products 
lack  substantial  evidence  of 
effectiveness.  The  products  are  offered 
as  adjunctive  therapy  in  senile  and 
postmenopausal  osteoporosis. 

EFFECTIVE  DATE:  November  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Judy  O'Neal,  Center  for  Drugs  and 
Biologies  (HFN-366),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3650. 

SUFKBMEirrARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  January  18. 1983  (48  FR  2208).  the 
Director  of  the  Center  for  Drugs  and 
Biologies  revoked  the  temporary 
exemption  (37  FR  26623)  for  the 
continued  marketing  of  certain  anabolic 
steroids  beyond  the  time  limit  scheduled 
for  implementation  of  the  Drug  Efficacy 
Study.  The  notice  also  reclassified  the 
products  to  lacking  substantial  evidence 
of  effectiveness  in  the  treatment  of 
osteoporosis  and  offered  an  opportunity 
for  a  hearing  on  the  agency's  proposal  to 
withdraw  approval  of  the  new  drug 
applications  for  these  products. 

Hearing  requests  were  submitted  by 
Bolar  Pharmaceutical  Co.,  Inc^  and  Par 
Pharmaceutical.  Ina,  manufacturers  of 
methandrostendone.  The  manufacturers 
of  the  other  products  named  in  the 
January  1983  notice  did  not  request  a 
hearing,  and  approval  of  those  products 
was  withdrawn  by  the  agency  in  a 
notice  published  in  the  Federal  Registw 
of  May  13, 1983  (48  FR  21658). 

Bolar's  hearing  request  is  imder 
review  and  will  be  the  subject  of  a 
future  Federal  Register  notice. 

The  products  named  in  the  January 
1983  notice  for  which  Par  has  requested 
a  hearing  are  the  following: 

1.  ANDA  87-945;  Methandrostenolone 
5-milligram  (mg)  tablets;  Par 
Pharmaceutical,  Inc..  12  Industrial  Ave., 
Upper  Saddle  River,  NJ  07458. 


2.  ANDA  89^-061.  Methandrostenolone 
2.5-mg  tablets;  I^r  Pharmaceutical,  Inc. 

Both  products  are  labeled  for  use  as 
adjunctive  therapy  in  senile  and 
postmenopausal  osteoporosis. 

Par  submitted  a  three  page  hearing 
request  stating  only  that  there  is  a.need 
to  counter  the  catabolic  process 
following  major  injuries  and  surgical 
operations,  and  during  fever  or  other 
severe  illness,  and  that  many  studies 
favor  the  use  of  an  anabolic  agent  in 
mild  and  chronic  illnesses.  The  studies 
to  which  Par  refers  are  net  identified, 
however,  and  no  data  were  submitted  in 
support  of  the  claims.  The  hearing 
request  contains  no  evidence  addressing 
the  effectiveness  of  the  products  in 
treating  osteoporosis. 

Par's  submissimi  fails  to  satisfy  the 
requirements  of  21  CFR  314200 
governing  hearing  requests.  It  contains 
neither  the  studies  Par  relies  upon  to 
justify  a  hearing  nor  a  factual  analysis 
of  such  studies.  Effectiveness  may  be 
shown  only  by  adequate  and  well- 
controlled  clinical  studies  meeting  all  of 
the  requirements  of  21  CFR  314.111(a)(5) 
(current  version  at  21  CFR  314.12S(b)(S)). 
See  Weinberger  y.Hyitson,  WestcottS" 
Dunning,  Inc.,  412  U.S.  600  (1973).  As  die 
regulations  require  (21  CFR  314.200(g)), 
and  as  was  stated  in  the  notice  of 
opportunity  for  a  hearing  (48  FR  2210).  a 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  Par's  sulnnission 
does  not  satisfy  this  requirement 

The  Commissioner  finds  that  there  is 
a  lack  of  substantial  evidence  that  Par's 
products  are  effective  for  their  lal>eled 
indications.  Furthermore,  the 
Commissioner  finds  that  there  is  no 
genuine  and  substantial  issne  of  fact 
requiring  a  hearing.  Therefore,  the 
Commissioner  denies  the  hearing 
request  of  Par. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  5G5(e),  52  Stat.  1053 
as  amemted  (21  US.C  355(e)))  and 
under  authorify  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  approval  of  ANDA's  87-945 
and  87-951  and  all  amendments  and 
supplements  thereto  is  withdrawn 
effective  November  20. 1985. 

Dated:  October  12, 198&. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugg. 
[FR  Doc.  85-24840  Filed  10-10-85;  8t4S  an] 
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DEPARTMENT  OF  THE  INIJERiOR 

Office  of  the  Secretary 

PresidenTs  Commission  o^  Americans 
Outdoors;  Meeting 

Piirsuant  to  section  10(a)(:  I)  of  the 
Federal  Advisory  Committe  :  Act  (Pub. 
L.  92-463),  as  amended,  noti  :e  is  hereby 
given  that  a  meeting  of  the  l^ew  Ideas 
Committee  of  the  President 
Commission  on  Americans  Outdoors 
will  be  held  Monday,  November  4, 1985. 
starting  at  1:30  p.m.,  in  the  H  oard  Room 
of  the  National  Trust  for  His  loric 
I'revention,  1785  Massachusetts 
NW..  Washington,  DC. 
initial  meeting  of  the  Committee, 
purpose  is  to  establish  the 
objectives,  develop  a  plan  o 
a  timetable  for  completing  i 

The  meeting  will  be  open 
public. 

Further  information 
meeting  will  be  obtained 
Gasser.  President's  Commission 
Americans  Outdoors,  P.O 
nil  20th  street.  NW, 
20036,  (202)  343-3453. 

Dated:  Octol>er  17. 1965. 
Victor  H.  Aalie. 

Executive  Director.  President's  (Commission 

on  Americans  Outdoors. 

|FR  Doc  85-25194  Rled  10-18-8^  11:31  am] 
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President's  Commission  on  {Americans 
Outdoors;  Meeting 

Pursuant  to  section  10(a)(2  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Demand 
Working  Group  of  the  Presidi  mfs 
Commission  on  Americans  G  jtdoors 
will  be  held  Tuesday.  Novem  ber  5. 1985. 
starting  at  9:00  a.m.,  in  Rooml2856, 
National  Geographic  Society  Building, 
1146 16th  Street,  N'W.,  Washiiigton,  D.C. 
20036.  This  will  be  a  hearing  o  obtain 
information  on  the  kinds  of  o  itdoor 
recreational  opportimities  th«  pubhc 
wants. 

The  meeting  will  be  open  t( » the 
public,  and  interested  person  t  may 
make  oral  or  written  present;  tions  by 
arranging  in  advance  with  Jai  nes 
Gasser,  President's  Commissi  on  on 
Americans  Outdoors,  P.O.  Bo  it  18547. 
1111  20th  St..  NW..  Washingt(  »n.  D.C. 
20036,  (202)  343-3453. 

Dated:  October  17. 1985. 
Victor  H.  AsIm. 

Executive  Director.  President's  Commission 

on  Americans  Outdoors. 

[PR  Doc.  86-25193  Filed  tO-18-85J  11:31  am] 
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UMI 


Alaska  Land  Use  Council's  Land  Use 
Advisors  Committee;  Public  Invitation 

The  Federal  and  State  Cochalnnen  of 
the  Alaska  Land  Use  Council  are 
soliciting  nominations  for  appointment 
or  reappointment  to  the  Council's  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee  is 
mandated  by  section  1201(m)(l)  of  the 
Alaska  National  Interests  Lands 
Conservation  Act.  The  Committee  plays 
a  key  role  in  the  public  participation 
program  established  by  the  Alaska  Land 
Use  Council.  Among  other 
responsibilities,  the  Committee  makes 
recommendations  concerning  the 
Council's  annual  work  program  and 
actions  of  the  Federal  agencies  as  they 
implement  the  Alaska  lands  legislation. 

The  Alaska  Lands  Act  requires  that 
the  Land  Use  Advisors  Committee  be 
representative  of  a  balance  between 
State  and  national  interests  concerned 
with  the  use  of  Federally-owned  public 
lands  and  resources  in  Alaska  and  the 
several  geographic  regions  of  the  State. 
Members  of  the  Committee,  appointed 
by  the  two  Cochairmen.  serve  without 
compensation  but  are  reimbursed  for 
necessary  approved  travel. 

If  you  are  interested  in  serving  on  the 
Alaska  Land  Use  Council  Land  Use 
Advisors  Coomiittee,  send  a  letter  of 
interest  along  with  a  detailed  resume  to: 
Alaska  Land  Use  Council,  State 
Cochairman  Designee,  Office  of 
Management  and  Budget,  Division  of 
Governmental  Coordination,  Pouch 
AM.  Juneau.  Alaska  99811.  (907)  465- 
3562 

or 

2600  Denali,  Suite  700,  Anchorage, 
Alaska  99503-2798,  (907)  274-1581 

Alaska  Land  Use  Council,  Office  of  the 
Federal  Cochairman,  P.O.  Box  100120, 
Anchorage,  Alaska  99510-0120,  (907) 
272-3422,  (FTS)  271-5485. 
The  deadline  for  filing  your  letter  of 

interest  is  December  1, 1985.  For  further 

information,  you  may  write  to  the  above 

addresses  or  call. 

WUiiam  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  85-24982  Filed  10-18-85:  8:45  am] 

BIUJNG  COOE  4310-10-M 


Alasica  Land  Use  Council;  Public 
Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L.  96-487,  dated 
December  2. 1980,  Section  1201. 
Paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m..  Tuesday, 
November  26. 1985,  in  Conference  Room 


117  at  the  U.S.  Federal  Building  and 
Court  House,  located  at  701  C  Street,  . 
Anchorage.  Alaska. 

The  tentative  agenda  will  include 
Council  consideration  of: 

— ^Alaska  Peninsula  National  Wildlife 

Refuge  Comprehensive  Conservation 

Plan, 
— Denali  National  Park  and  Preserve  - 

General  Management  Plan, 
— Wrangell/St.  Elias  National  Park  and 

Preserve  General  Management  Plan, 
— Cape  Knisenstem  National  Monument 

General  Management  Plan. 
— Katmai  National  Park  and  Preserve 

General  Management  Plan. 
— ^Aniakchak  National  Monument  and 

Preserve  General  Management  Plan, 
— Noatak  National  Preserve  General 

Management  Plan, 
—Bering  Land  Bridge  National  Preserve 

General  Management  Plan. 
— Kobuk  Valley  National  Park  General 

Management  Plan, 
— Status  of  Management  on  the  Tongass 

National  Forest,  ANILCA  706(b) 

Report— USDA  Forest  Service, 
— Land  Use  Advisors  Committee 

Council  Work  Program 

Recommendations  for  1985-<86. 
— Long  Range  Goals  and  Objectives 

1985-90. 
— Stikine  River  Access  Study  Report. 

and 
— Other  items  as  may  be  appropriately 

considered  by  the  Council. 

Any  individual  desiring  to  appear 
before  the  Coimcil  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  Council  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Thursday,  November 
21, 1985. 

For  further  information  contact: 
Alaska  Land  Use  Council.  Office  of  the 

Federal  Cochairman,  P.O.  Box  100120. 

Anchorage,  Alaska  99510,  (907)  272- 

3422.  (fts)  271-5485 
Alaska  Land  use  Council.  Office  of  the 

State  Cochairman  Designee.  Pouch 

AM.  Juneau.  Alaska  99811  (907)  465- 

3562 
2600  Denali  Street,  Suite  700,  Anchorage. 

Alaska  99503.  (907)  274-1571. 

The  public  is  invited  to  attend. 
William  P.  Hon, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  85-24984  Filed  lO-lft-85: 8:45  am] 
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Bureau  of  Land  Management 

[W-0304138,  W-71414,  W-71891.  W-71MI 
W-71M3,  W-71894] 

Wyoming;  Amendment;  Proposed 
Continuation  of  Reclamation 
Witttdrawal 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Notice. 

SUMMAKy:  This  notice  will  modify  the 
Proposed  Withdrawal  Continuation 
published  in  Vol.  50  FR,  No.  154,  page 
32322,  August  9, 1985,  for  the  Seminoe 
Dam  and  Reservoir.  'The  modification 
will  add  97.20  acres  at  or  below  the 
elevation  of  6361  feet  to  be  continued  f 
100  years  and  those  above  the  elevatio 
of  6361  to  6411  feet  for  a  period  of  10 
years. 

DATE:  Comments  should  be  received  b] 
January  21, 1986. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Buret 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  w 
amend  the  above  referenced  notice  to. 
include  the  following  parcels  of  land 
below  6411  feet.  The  withdrawals  were 
made  by  the  Secretarial  Orders  of 
January  20, 1932,  as  modified  by  Public 
Land  Order  2999,  dated  April  8, 1963, 
October  2, 1929,  October  13. 1933. 
November  2, 1936.  April  28. 1937.  and  . 
PLO  No.  3595  dated  April  1, 1965.  The 
withdrawals  are  proposed  to  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751,  43  U.S.C.  1714.  The 
lands  proposed  for  continuation  for  a 
period  of  100  years  are  those  lands  that 
lie  at  or  below  the  elevation  of  6361  fee 
and  those  above  the  elevation  of  6361 
feet  to  6411  feet  for  a  period  of  10  years 
in  the  following  described  subdivisions: 

Sixth  Principal  Meridian 

T.  24  N..  R.  82  W., 

Sec.  34.  S%SEy4SEy4. 
T.  24  N.,  R.  83  W.. 

Sec.  16,  SM!NEy4.  SWy4SEy4; 

Sec.  22,  E'hSEV*; 

Sec.  34.  SEy4NEy4. 
T.  25  N..  R.  83  W., 

Sec.30,EM!SWy4.  -      . 

T.  23  N..  R.  84  W., 

Sec.  16.  NEy4NEy4;        . 

Sec.  26,  EmSEV*. 
T.  25  N.,  R.  84  W.. 

Sec.  9,  W'/iNWy4.Ny2SWy4; 

Sec.  15,  SEy4SEy4;  ."       .- 

Sec.  21,  Ey2SWy4: 
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Bureau  of  Land  Management 

[W-0304138,  W-71414,  W-7t891,  W-71889. 
W-71893.  W-718M] 

Wyoming;  Amendment;  Proposed .    - 
Continuation  of  Reclamation 
Wittidrawal 

AQENCY:  Bureau  of  Land  Management, 
Interior.  .    ,i . 

action:  Notice. 

summary:  This  notice- will  modify  the 
Proposed  Withdrawal  Continuation 
published  in  Vol.  50  FR.  No.  154.  page 
32322.  August  9. 1985.  for  the  Seminoe 
Dam  and  Reservoir.  The  modification 
will  add  97.20  acres  at  or  below  the 
elevation  of  6361  feet  to  be  continued  for 
100  years  and  those  above  the  elevation 
of  6361  to  6411  feet  for  a  period  of  10 
years. 

date:  Comments  should  be  received  by 
January  21, 1986. 

address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer,  Wyoming  State  Office. 
307-772-2089. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  we 
amend  the  above  referenced  notice  to 
include  the  following  parcels  of  land 
below  6411  feet.  The  withdrawals  were 
made  by  the  Secretarial  Orders  of 
January  20, 1932,  as  modified  by  Public 
Land  Order  2999,  dated  April  8, 1963. 
October  2, 1929,  October  13. 1933, 
November  2. 1936.  April  26. 1937.  and 
PLO  No.  3595  dated  April  1. 1965.  The 
withdrawals  are  proposed  to  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat  2751,  43  U.S.C.  1714.  The 
lands  proposed  for  continuation  for  a 
period  of  100  years  are  those  lands  that 
lie  at  or  below  the  elevation  of  6361  feet, 
and  those  above  the  elevation  of  6361 
feet  to  6411  feet  for  a  period  of  10  years 
in  the  following  described  subdivisions: 

Sixth  Princdpal  Meridian 
T.  24  N..  R.  82  W., 

Sec.  34.  SV<!SEy4SEy4. 
T.  24  N.,  R.  83  W.. 

Sec.  16,  SM!NEy4,  SWy4SEy4; 

Sec.  22.  E'/4SE«/4: 

Sec.  34.  SEy4NEy4. 
T.  25  N..  R.  83  W., 

Sec.30.EV<!SWy4.  "      ' 

T.  23  N.,  R.  84  W.. 

Sec.  16.  NEy4NEy4:      '. 

Sec.  26,  Ei<!SEy4. 
T.  25  N..  R.  84  W.. 

Sec.  9,  WVijNWy4.Ny2SWy4; 

Sec.  15.  SEy4SEy4;  .'"       .  . 

Sec.  21,  Ey2SWy4: 


Sec.  24.  NEy4SEy4; 

Sec.  27.  WV4SWy4; 

Sec.  28.  NEy4SWV4. 
T.  24  N.,  R.  84  W.. 

Sec  16,  NWV4NEy4.WV4SEy4: 

Sec  18.  lot  4.  SViSEy4. 
T.  24  N..  R.  85  W., 

Secl4,SWy4. 

and  the  following  described  lands  at  all 
elevations: 

T.  25  N„  R.  84  W., 
Sec  8,  lots  l-«.  NEy4,  EV4NWy4. 

NEy4Swy4. 

The  area  described  contains  97.20  acres  in 
Carbon  County,  Wyoming. 

The  notice  published  on  August  9. 
1985.  is  also  corrected  as  to  acreage 
withdrawn  for  T.  25  N..  R.  84  W..  sec.  8. 
to  include  only  the  NEy4SEy4  for 
continuation  of  the  withdrawal  with 
elevation  restrictions.  The  remainder  of 
land  in  section  8  has  been  proposed  to 
continue  the  withdrawal  at  all 
elevations.  In  T.  25  N.,  R.  84  W.,  sec.  9. 
the  WV4NEy4  is  omitted  in  its  entirety. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Seminoe  Dam  and  Reservoir, 
the  Morgan  Creek  Hydrologic  Drainage 
Area,  the  Kortes/Miracle  Mile  Area,  and 
related  facilities.  The  withdrawal 
segregates  the  land  from  the  operation 
of  the  public  land  laws  generally, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  Chief,  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 
The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  Withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
imtil  such  final  determination  is  made. 
Hillary  A.  Oden. 
State  Director. 
{FR  Doc.  85-24964  Filed  10-18-85;  8:45  am] 

BIU.INQ  CODE  4310-22-M 


Public  Scoping  Statement;  Hickey 
Mountain-Ttf>le  Mountain  Area  of 
Uhita  County,  WY 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Public  Scoping 
Statement  to  assist  in  preparing  an 
environmental  assessment  (EA)  for  the 
development  of  oil  and  gas  in  the 
Hickey  Mountain-Table  Mountain  area 
of  Uinta  County,  Wyoming. 

SUMMARY:  This  notice  describes  the 
action  to  be  analyzed  in  the  EA.  the  area 
that  would  most  likely  be  affected; 
preliminary  issues,  concerns  and 
opportunities;  the  scoping  process  to  be 
used;  and  the  locations  where  further 
information  may  be  obtained 

DATE:  A  Scoping  Statement  for  the 
purpose  of  identifying  issues,  concerns 
and  opportunities,  will  be  mailed  to 
known  wterest  parties  on  October  18, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  and  materials  providing  a 
description  of  the  project  are  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management.  Rock  Springs 
District  Office.  Highway  191  North.  P.O. 
Box  1860.  Rock  Springs,  Wyoming  82902- 
1869 

Wasatch-Cache  National  Forest  125  S.  State 
Street.  Suite  8226,  Salt  Lake  City,  Utah 
84138 

Mountain  View  Ranger  District.  Wasatch- 
Cache  National  Forest  P.O.  Box  129. 
Mountain  View,  Wyoming  82939. 

Copies  of  the  Scoping  Statement  will 
be  available  after  October  18. 1985,  by 
writing  to  the  foUowig  address: 

Bureau  of  Land  Management  Rock  Springs 
District  Office,  Attn:  Wally  Mierzejewski, 
P.O.  Box  1860,  Rock  Springs.  Wyoming 
82902-1869. 

Written  comments  should  be 
submitted  to  this  address.  In  order  to  be 
considered  in  determining  the  scope  of 
the  EA,  written  comments  must  be 
received  no  later  than  November  18, 
1985. 

SUPPLEMENTARY  INFORMATION:  The 

action  to  be  analyzed  in  the  EA  consists 
of  construction  of  access  roads  and  well 
pads;  drilling  and  completion  of  oil  and 
gas  wells  and  repressurization  wells; 
construction  and  use  of  hydrocarbon 
storage  and  transport  facilities  (tanks 
and  pipelines);  and  construction  and  use 
of  a  hydrocarbon  separation  plant. 

The  proposed  development  would 
lake  place  primarily  on  public  lands 
administered  by  the  Rock  Springs 
District  Bureau  of  Land  Management  or 
the  Wasatch-Cache  National  Forest,  and 
may  require  rights-of-way  or  special  use 


pennit*  far  tome  of  tke  specific  project 
compooeolB.  i 

Geographic  Area  I 

The  area  to  be  analysed  for 
environmental  eCFects  ia  in  the  southeast 
portion  of  Uinta  Coanty.  W^roming. 
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I  and  Oppqitaiitlies 

Important  issues,  concen^  and 
opportunities  which  have  b^en 
identified  to  date  include: 

1.  Potential  impacts  to  teikestrial  and 
aquatic  wdiflife  population*^  migrations 
and  habitats;  particulariy  etc.  What  will 
be  the  impacts  and  can  the^  be 
mitigated?  | 

2.  Potential  impacts  to  BLIM  and 
National  Forest  users,  and  existing  uses 
such  as:  livestock  gracing,  rtcreation. 
timber  harvest  etc  Woidid  dpportnmties 
for  other  land  uses  be  increased  or 
decreased? 

3.  Potential  irep^i4rti  to  soils  ami  to 
water  quality.  j 

4.  Potential  impact  to  roaq  density  on 
the  Wasatch-Cache  Nation^  Forest  Are 
there  opportunities  to  elimii^te  some 
existing  roads  presently  causing 
resource  damage? 

5.  Economic  and  ecological 
considoations  of  alternate  Recess  and 
transportation  sjrstems  and  corridors. 

The  public  is  encouraged  to  present 
their  ideas  in  response  to  th^  Scoping 
Statement  on  these  and  othef  issues, 
concerns,  and  (q)portunitie8..All  issaes, 
concerns,  and  (^portunities  Mrill  be 
considered  in  preparation  of!  the  EA. 

Scope  of  Aariysia 

9iould  the  scoping  proces#  reveal  the 
potential  for  significant  impacts,  an 
envifxmmeatal  iaapact  stateitent  (EIS) 
would  be  prepared.  Should  an  EIS  be 
prepared,  additional  scoping  would  not 
be  initiated.  The  decision  toprepare  an 
EIS  would  be  posted  ia  the  HadOTal 


DooaUILi 

District  Manager. 

[FR  Ooc.  86-24878  Filed  10-18-8^  8:45  am] 
\  coot  431^2 


(CA  7040  WR;  CA  7041 WR,  CA 
LA  0110534  WR.  R  03517  WR] 


7043  WR. 


CaW omia;  Propooed  Conttnuation  Of 


UMI 


Correctioa 

In  FR  Doc.  85-22534  begmiing  on  page 
38221  m  the  issue  of  Friday,  September 
20.  lOK  make  the  following  oorrections: 

1.  In  the  first  column  under  die 
heading  Saa  Bernardino  Meridian,  m 
the  second  line  the  year  **19fl|3"  is 
conectod  to  read  "1943". 


2.  In  the  fourth  line  under  the  same 
heading  "Sec.  14.  2V4:"  is  coirected  to 
read  •'Sec.  14.  S%.". 

3.  In  the  second  column,  the  fourth 
line  is  corrected  to  read  *^c.  15. 
SViNEVi  excepting  therefrom  an". 

•4.  In  the  second  column,  twenty-ninth 
line,  the  heading  "LA03517  WR"  is 
crarected  to  read  "R  03517  %VR." 

5.  In  the  second  column,  thirty-fourth 
line  reading  "Wy4NEy4.  SV4SV4S 
WViNE^.  and"  is  corrected  to  read 
"Wy4NEy4S%S%SEy4NEy4.  and". 

6.  In  the  second  column,  in  the  twenty- 
seventh  and  twenty-eighft  Knes  the  text 
after  the  word  "Coontry."  should  have 
been  set  forth  as  fiiUows: 

Putittc  Land  Older  No.  3448  itf  Sqrteabra- 
23.1884. 


Batfla  llountain  OsMct  Grasdng 
Adviaory  Board;  llMting 

AQENCr:  Bureau  of  Land  Management 
Interior. 


:  Notice  is  hereby  given  in 
accordance  with  Pob.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Batde  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday, 
November  19, 1985.  The  meeHng  will 
convene  at  8:00  ajn.  in  the  BLM  office  in 
Battle  Moontain.  Nevada. 

agenda  far  the  meeting  will  include: 

1.  Discussion  of  fire  suppression 
policy  and  fire  rehalnlitatiaB. 

2.  Update  on  mining  rehabilitation. 

3.  Overview  of  changes  in  policy  and 
direction  of  various  district  programs. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  Ifl)  and  1:30  pjn.  If 
you  wish  to  make  an  oral  statement 
please  contact  Michael  C  Mitchel  by 
4:30  p.m.,  November  12, 1985. 
FOR  FURTHER  INFORMATIOM  CONTACr 

Michael  C.  Mitchel,  Actii^  District 
Manager,  P.O.  Box  142a  Battle 
Mountain,  Nevada  89820  or  i^one  (702) 
035-5181. 

Dated:  October  11. 188S. 

KOckad  C  Mitchet 

Acting  District  Manager,  Battie  Mountain, 
Nevada.  ^ 

[FR  Ooc.  8&-2«77  Filed  10-18-85;  8:45  am] 


National  Park  Servica 

CtMsapeake  and  OMo  Canal  National 
Historieal  Parte  Commiaaion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 


that  a  meeting  of  the  Chesapeake  and 
OIbo  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
November  23, 1985,  at  1:00  p.m.  at  the 
Great  Falls  Tavern  Visitor  Center, 
Potomac  Maryland. 

The  Commission  was  established  by 
Pub.  L  91-664  to  meet  and  consuU  with 
the  Secretary  of  the  Interior  on  geoaral 
policies  and  specific  matters  rekted  to 
the  administration  and  development  of 
the  Chesapeake  and  <%to  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  fc^ws: 

Miss  Carrie  Johnson,  OiainBan, 

Arlington.  Virgiraa 
Mr.  Cari  L.  Shipley.  Washington.  D.C. 
Ms.  Polly  Bloedom,  Bethesda.  Maryland 
Mr.  James  a  Coulter,  Annapolis, 

Maryland 
Mrs.  Constance  Ueder.  Baltimore, 

Maryland 
Mr.  William  R  Ansel  Jr..  Romney.  West 

Virginia 
Mr.  Silas  Stany.  Shepherdstown.  West 

Vii^ginia 
Mr.  Ted  Troxell.  Cumberland.  Maryland 
Mr.  John  D.  MiDar.  Cumberiand. 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

D.C. 
Mr.  Barry  Passett  Washington,  D.C 
Ms.  Barbara  Yeaman,  Broo^ont 

Maryland 
Ms.  Joan  LaRock.  Lovettsville.  Virginia 
Ms.  Elise  Heinz.  Arlington.  Vir^nla 
Ms.  Majorie  Stanley.  Slver  firing. 

Maryland 
Mrs.  Minny  Pohlraann.  Dickerson. 

Maryland 
Dr.  James  H.  Gilford.  Frederick. 

Maryland 
Mr.  R.  Lee  Downey.  Williamsport 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown. 

Maryland 

Matters  to  be  discussed  at  this 
meeting  indude: 

1.  OU  and  new  business 

2.  Superintendent's  report 

3.  Qmimittee  reports.  Plans  and  Projects 
Committee,  Recreatnn  Pohcies  and 
Issues  Committee,  Resource 
Protection  Committee 

4.  Public  comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  Uie  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L  Stanton,  Superintendent 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 


Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland.^ 

Dated:  October  11. 1985. 
Robert  Stanton, 

Acting  Regional  Director,  National  Capital . 
Region. 

(FR  Doc.  85-25032  Filed  10-18-85;  a-45  am] 

atLUNO  OOCC  4310-7IMt 


INTERSTATE  COMMERCE 
COMMISSION 

[Fkianca  Dockat  No.  307041. 

Misaouri  Pacific  Railroad  Co.; 
Exemption  To  Acquire  Control  of  the 
Great  Southweat  Railroad  Ca 

agency:  Interstate  Commerce  .'.' ' 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  46 
U.S.C.  11343,  et  seq.,  the  acquisition  of 
sole  control  of  The  Great  Southwest 
Railroad  Company  by  Missouri  Pacific 
Railroad  Company,  subject  to  standard 
labor  protection  provisions. 

DATES:  This  decision  is  effective 
November  20, 1985.  Petitions  for        •-  - 
reconsideration  must  be  filed  by 
November  12, 1985.  Petitions  to  stay 
must  be  filed  by  October  31, 1985. 
ADDRESSES:  Send  petitions  referring  to 
Finance  Docket  No.  30704  to:  . 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  Representative:  Forrest 
N.  Knitter.  1416  Dodge  Street.  Omaha 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT:    , 

Louis  E.  Gitomer.  (202)  275-7245. 
8(iPPI.EMENTARY  INFORMATION:         'i     ' 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area]  or  toll  fiee  (800) 
424-5403. 

Decided:  October  8. 1985. 

By  the  Commission.  Chairman  Taylor,  Vio 
Chairman  Gradison.  Commissioners  Steirett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Chairman  Taylor  was  absent  and  did  not 
participate. 
James  H.  Bayne, 
Secretary. 
(FR  Doc.  85-25018  Filed  10-18-85;  8:45  am] 

BHXINQ  COOC  703S-01-« 
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Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

'    Dated: Octoberll,  1985. 
Robert  Stanton. 

Acting  Regional  Director,  National  Capital 

Region. 

(FR  Doc.  85-25032  Filed  10-18-85;  a-45  am] 

MLUNQ  COOC  431O-70-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Hnanc*  Oocfcet  No.  30704]. 

Missouri  Pacific  Railroad  Co^ 
Exemption  To  Acquire  Control  of  the 
Great  Souttmest  Railroad  Ca 

AQENCv:  Interstate  Conunerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343,  et  seq.,  the  acquisition  of 
sole  control  of  The  Great  Southwest 
Railroad  Company  by  Missouri  Pacific 
Railroad  Company,  subject  to  standard 
labor  protection  provisions. 
DATES:  This  decision  is  elective 
November  20, 1985.  Petitions  for 
reconsideration  must  be  Rled  by 
November  12, 1985.  Petitions  to  stay 
must  be  Hied  by  October  31. 1985. 
ADDRESSES:  Send  petitions  referring  to 
Finance  Docket  No.  30704  to:  . 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Forrest 
N.  Knitter.  1416  Dodge  Street,  Omaha, 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  information:         'i       . 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  8, 1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons.  Lamboley,  and  Strenio. 
Chairman  Taylor  was  absent  and  did  not 
participate. 
James  H.  Bayne. 
Secretary. 
[FR  Doc.  85-25018  Filed  10-18-85;  8:45  am] 

BHJJMQ  COOe  703S-«1-M 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  No.  21-S5] 

Privacy  Act  of  1974;  Modified  Systems 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  522a}.  the 
Office  of  the  Deputy  Attorney  General, 
Department  of  Justice,  will  add  new 
routine  uses  to  the  following  systems  of 
records: 

Appointed  Assistant  United  States  Attorneys 

Personnel  System,  JUSnCE/DAG-002 
Assistant  United  States  Attorneys  Applicant 

Records  System.  )USnCE/DAG-003 
Honor  Program  Applicant  System.  JUSTICE/ 

DAG-004 
Master  Index  File  of  Names,  JUSTICE/DAG- 

005 
Presidental  Appointee  Candidate  Records 

System,  JUSTICE/DAG-OOe 
Presidental  Appointee  Records  System, 

JUSnCE/DAG-007 
Special  Candidates  for  Presidential 

Appointments  Records  System,  JUSTICE/ 

DAG-008 
Summer  Intern  Program  Records  System. 

JUSnCE/DAG-009 
United  States  Judge  and  Department  of 

Justice  Presidental  Appointee  Records, 

JUSnCE/DAG-OlO 
Miscellaneous  Attorney  Personnel  Records 

System,  JUSTICE/DAG-Oll 
Executive  Secretariat  Correspondence 

Control  System,  JUSTICE/DAG-012 

(All  of  the  above-named  systems  of 
records  were  last  publisheid  on 
December  9, 1981,  in  Federal  Register 
Volume  46,  pages  60303-60311,  except 
for  two.  The  Executive  Secretariat 
Correspondence  Control  System  was 
last  published  on  February  4. 1983,  in 
Federal  Register  Volume  48,  page  5336; 
and  the  United  States  Judge  and 
Department  of  Justice  Presidential 
Appointee  Records  system  was  last 
published  on  April  6. 1984.  in  Federal 
Register  Vdume  49.  page  13755.) 

"Hie  new  routine  uses  will  permit 
disclosure  to  any  civil  or  criminal  law 
enforcement  auUiorities;  to  officials  emd 
employees  of  the  White  House  or  any 
Federal  agency;  to  Federal,  State,  and 
local  licensing  agencies  or  associations; 
and  in  a  proceeding  before  a  court  or 
adjudicative  body.  The  new  routine 
uses,  whch  are  more  fully  described  in 
the  systems  notices  reprinted  below, 
have  been  italicized  for  public 
convenience. 

Address  and  submit  any  comment  to 
J.  Michael  Clark,  Acting  Assistant 
Director,  General  Services  Staff,  Room 
9002.  Justice  Management  Division, 
Department  of  Justice,  601  D  Street  NW.. 
Washington,  D.C.  20530  by  November 
20,1985. 

Since  the  new  routine  uses  are 
compatible  with  the  purposes  for  which 


these  systems  are  maintained,  the 
Department  will  not  be  submitting  a 
report  to  the  Office  of  Management  and 
Budget  and  the  Congress. 

Dated:  September  28, 1985. 
W.  Uwrenca  WaBMa, 

Assistant  Attorney  General  for 
A  dmJnistwtion. 

JUSTICE/DAO-002, 


Appointed  Assistant  United  States 
Attorneys  Personnel  System. 

SYSTEM  IjOCATION: 

Office  of  the  Deputy  Attorney 
General;  Unitd  States  Department  of 
Justice;  10th  and  Constitution  Avenue 
NW..  Washington  D.C.  20530. 

categories  of  mmnviouals  coveweo  by  ths 

system: 

The  system  encompasses  siXL  Assistant 
United  States  Attorneys. 


CATEOOMESOF 


SI  THE  system: 


This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  five  sections.  The  personnel 
section  contains  persoimel  records  such 
as  completed  Civil  Service  forms,  letters 
of  reconmiendation.  law  school  grade 
transcripts,  appointment  letters, 
appointment  affidavits,  bar  affidavits, 
locator  forms  and  personnel  action 
forms.  The  character  section  contains 
completed  or  portions  of  ongoing 
background  investigations  and  matters 
related  thereto.  The  Congressional 
section  contains  Congressional  and 
other  political  type  recommendations 
regarding  appointment.  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appointment  of 
applicants.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders.  Rarely  does  a  personnel 
folder  contain  more  than  the  personnel 
and  character  sections 

AUTHONmr  for  MAINTENANCE  OF  THE 

system: 

These  records  are  maintained 
pursuant  to  S  U.S.C  301. 

ROUTINB  USa  OF  RECORDS  MASITAINED  M 
THE  SYSTEM,  WCLUDINQ  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  only  by 
Department  of  Justice  personnel. 
Information  contained  in  a  folder  may 
be  used  as  the  basis  for  answering 
futiu%  inquires  from  other  government 
agencies  about  a  former  assistant's 
qualiflcations.  The  jjersonnel  section 
may  be  made  available  to  other  federal 
agencies,  at  their  request,  upon  the 


FedejaA 


Regwtef  /  Vol.  50,  No.  203  /  Monday.  October  21,  1985  /  Notices 


Fwfenl  Registei 


transfer  of  the  assistant  to  {such  an 
agency. 

Release  of  informadon  If  the  news 
media:  Information  perraitled  to  be 
released  to  the  news  nedi*  and  the 
public  pursuant  to  28  CFR  10.2  may  be 
made  available  from  systeau  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  thai  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  and 
unwarranted  invasion  of  p(  irsonal 
privacy. 

Release  of  infonnation  tq  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  fdierwiee 
required  to  be  released  pm^uant  to  5 
U.S.C  552.  may  be  made  a^ilaUe  to 
Member  of  Congress  of  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individwal  who  is  the  sobject  of  the 
record.  | 

Release  of  information  tolthe  National 
Archives  and  Records  Administration:  A 
record  fron  a  sjrstera  of  records  may  be 
disclosed  as  a  rootme  use  t*  the 
National  Archives  and  Reo^rds 
Administration  (NRA)  in  reoords 
management  inspections  conducted 
under  the  audiority  of  44  U£.C  2904  and 

2goa  I 

Release  of  infonnatioa  Uncivil  or 
criminal  law  enforcement  evades: 
Infonnation  may  be  disclosed  to  any 
civil  or  criminal  law  enforcfment 
agaicy,  whether  Federal,  sipte.  local,  or 
foreign,  which  requires  information 
relevant  to  a  dvil  or  crimintl 
investigation.  J 

Release  of  infcmnation  to\agencies 
regarding  the  hiring  or  retei^tion  of 
employees:  Information  majf  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  Relevant  to 
an  agency  decision  concerajmg  the 
hiring,  appointment,  or  retention  of  an 
employee:  the  issuance  ofa^aecurity 
clearance;  the  execution  oft  security  or 
suitability  investigation;  dtei 
classification  of  a  job;  or  th^  issuance  of 
a  grant  or  benefit 

Release  of  information  to\ 
State,  and  local  licensing  oi 
Information  may  be  disclost 

Federal,  State,  and  local  lid x» 

agencies  or  associations  wHich  require 
information  concerning  the  kuitability 
or  eligibility  of  an  individual  for  a 
license  or  permit  j 

Release  of  iaformatian  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Depaty  Attorney 
General  {OOAG)  is  authorii  sd  to 


appear  when  (a)  ODAG,  or  any 
subdivision  thereof  or  (b)  any  employee 
of  ODAG  in  his  or  her  official  capacity. 
or(c)  any  employee  of  ODAG  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or(d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  sabdrrisions.  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
OOAG  to  be  arguably  relevant  to  dte 
litigation. 


These  records  are  stored  in  paper 
folders. 


Informatkn  is  retrieved  by  use  of  the 
asastant's  naine.  as  the  folders  are  filed 
alphabetically  by  name. 

SAKQUiWOS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room. 


These  records  are  retained  until  the 
subjects  of  the  files  resign  or  otherwise 
leave  their  offices  for  non-federal 
government  employment.  In  that 
instance,  the  perscnnel  section  is  sent  to 
the  St  Louis  Records  Center  for  an 
indefinite  period.  If  the  assistant 
transfers  to  another  agency  of  the 
federal  government,  the  personnel 
section  is  sent  to  the  gaining  agency.  All 
other  sections  of  the  folder  are 
destroyed  six  months  after  the  assistant 
leaves  office. 

SVCTEM  ifUNAaai(S)  iMD  AIKMCSS: 

Associate  I>eputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General: 
United  States  Department  of  Justice: 
10th  and  Constitution  Avenue,  NW.; 
Washington.  D.C  2053a 


NOTMCATION  I 

Address  all  inquiries  to  the  System 
Manager.  These  records  will  be 
exempted  from  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title  5,  United 
States  Code,  by  tfie  Attorney  General 
under  the  authority  of  5  U.S.C.  552a[k)(5) 
to  the  extent  therein  permitted. 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  m  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  cleciriy  be  mariced  "Privacy 
Access  Request.' 


coNiunm  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  cleariy  and 
concisely  what  information  is  being    ' 
contested,  the  reasons  for  contesting  It 
and  the  proposed  amendment(8)  to  Oie 
information. 


GA 

Sources  of  information  contained  in 
this  system  inchide  the  individuals, 
government  agencies  as  appropriate, 
and  interested  third  parties. 


SYSTEMS  I 

WOVWOM  Of  THK  act; 

The  Attorney  General  has  exempted 
this  system  from  subsections  (dXlJ  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  vrith  the 
requirements  of  5  U.S.C  553(b),  (c)  and 
(e)  and  have  been  pubUshed  in  the 
Federal  Ragistac 

JUST1CE/DACS-003 

SYSTCMMAMC: 

Assistant  United  States  Attorney 
Applicant  Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  10th  and  Constitution  Avenue. 
NW..  Washington,  D.C.  2053a 


CATeoomesoF 
system: 


mOfMOUAtS  COVEMED  BY  THE 


The  system  encompasses  all 
applicants  for  Assistant  United  States 
Attorney  positions. 


CATEi 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sectrions.  The  personnel 
secti^i  contains  records  such  as 
resumes,  letters  of  recommendation,  law 
school  grade  transcripts,  completed 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  backgroand  investigations  and 
matters  related  thereto.  TTie 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
applicants.  Rarely  does  a  personnel 
folder  contain  mole  than  the  personnel 
and  character  sections. 


AimMNHTV 


These  aecords  are  anaintained 
pursuant  to  5  U.&C  30L 


•'•< 


ROUIMl  tMn  OF  I 
THE  SYSTEM,  MCUIDIIIO  CATEOOiMS  OP 
USBUS  AND  THE  PUIIM>SES  THE  PURPOSES  OF 
SUCH  USES 

These  records  are  used  only  by 
Department  of  Justice  persoqpel  for 
recruitment  purposes.  However,  the  fac 
that  the  applicant  was  being  considere* 
would  be  made  known  to  die  reference 
supplied  by  the  applicant  and  others 
contacted.  Infonnation  about  the 
applicant,  as  dien  known,  mi^t  be 
supplied  to  contacted  individaals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  infonnation. 

Release  of  information  to  Ae  news 
media:  bifoimation  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  record) 
maintained  by  tfie  Department  of  Justic 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  ( 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  o 
Congress:  Infonnation  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  S 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upo 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  infonnation  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  Nations 
Archives  and  Records  Administration: 
record  from  a  system  of  records  may  b( 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  ai 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  c 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees;  Information  may  be 
disclosed  to  officials  and  employees  aj 
the  White  House  or  any  Federal  agenc, 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 


itlliliiLhiiiMliiliill  IMH 
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AimNMHTV 


These  aecards  are  aaaiotained 
pursuant  to  5  U^C  301. 


ROUTMltMnOFI 

THK  lYirm,  MCUIDIIIO  CATIOOHIM  OF 

USIM  AND  TMC  PUIWOSCa  THE  PUfWOSEt  OF 

SUCNUSCS 

These  records  are  used  only  by 
Department  of  Justice  persoqpel  for 
recruitment  purposes.  However,  the  fact 
that  the  applicant  was  being  considered 
would  be  made  known  to  die  references 
supplied  by  the  applicant  and  others 
contacted,  faiformation  about  the 
applicant,  as  then  known,  mi^t  be 
supplied  to  contacted  intfividaals  as 
necessary  to  verify  already  obtained 
infocmation  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  Ae  news 
media:  bfotmation  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  S 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees;  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hirii^  appointment,  or  retention  of  an 


employee:  the  issuance  of  a  security 
cleanmoK  the  execution  of  a  aecuritf  or 
suitability  investigation;  At 
classificatioD  of  a  j^  or  the  issaanoe  of 
a  grant  or  beaefit 

Release  of  information  to  Federal, 
State,  and  local  Itcensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,  and  focal  licensing 
agencies  or  association  wldcb  reqmre 
information  concerning  the  suitability 
or  eligibility  of  an  individual /<»•  a 
license  or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAGJ  is  authorized  to 
appear  when  (a)  ODAG,  or  any 
subdivision  thereof  or  fb)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODAG  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  aiguably  relevant  to  the 
litigation. 

pouoES  AMD  nucnces  POM  STonNO, 

RETWEVmO,  ACCESSINO,  RETAWMNa, 

lOP 


STOfMOE: 

These  records  are  stored  in  paper 
folders. 


Information  Is  retrieved  by  use  of  the 
applicant's  name,  as  the  folders  are  filed 
alphabetically  by  name. 

SAFEOUAMMC 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  ro<Hn. 


These  records  are  retained,  in  tfie 
case  of  applicants  who  are  not  offered 
positions,  for  two  years  and  then 
destroyed.  If  the  applicant  is  offered  a 
position  and  accepts  it,  his  folder  is 
transferred  to  the  Appointed  Assistant 
United  States  Attorney  Personnel 
System  and  retained  as  specified 
therein. 

SVSTEM  MANAOEfl(8)  AND  ADDRESS: 

Associate  Deputy  Attorney  General: 
Office  of  the  Deputy  Attorney  General: 
United  States  Department  of  Justice: 
lOtfa  and  Constitiitioo  Avenue,  NW, 
Washington.  D.C.  2053a 


AddreM  all  inqoMeE  to  the  ^tan 
Manager.  These  records  will  be 
exempted  fron  aobaections  (dKl)  aad 
(e)(1)  of  section  S62a,  TMe  5.  IMted 

States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S.C.  552a(k](5j 
to  the  extent  therein  permitted. 


A  request  £or  access  to  non-exempt 
portions  of  reoords  bom  this  system 
should  dearly  be  directed  orally  or  is 
writing  to  the  Associate  Deputy 
Attorney  General.  When  requests  are  ib 
writing,  the  etxft^oge  and  letter  should 
be  marked  "Privacy  Access  Request" 


Individuals  desiring  to  contest  or 
amend  infoimatton  maintained  ia  the 
syston  diould  direct  Qieir  request  to  ^ 
Associate  Deputy  Attorney  Generat 
stating  deariy  and  coodsely  what 
information  is  being  contested,  the 
reasons  for  contestiog  iL  and  the 
proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEOOMES: 

Non-exempt  sources  of  inuHiiiaoop 
contained  in  this  system  indnde  tfie 
individual,  government  agendes  as 
appropriate,  and  interested  tiiird  pafUes. 


lOP IMS ace 

The  Attorney  General  has  ( 
this  system  bom  sobsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Ac^  parsaant  to  S 
U.S.C.  552a(k)(S).  Rules  have  been 
promulgated  in  accordance  with  tha 
requirements  of  S  U3.C  SS3  ^S.  ((^  aad 
(e)  and  have  been  published  in  the 
Federal  Registar. 

JUSTlCE/DAa-004 


Honor  nogram  Applicant  System. 

SYSTEM  LOCATKNC 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  ConstitntiaD  Avemie, 
N.W.;  Washington,  D.C.  2053a 


Tlie  system  encompasses  third  year 
law  students  who  will  be  honor 
graduates  of  law  schoob  and  law  derks 
of  federal  judges  who  file  apphcations 
for  attorney  poaitioos  in  dte  Departaient 


CATEOOROS  OF  aECOROS  m  THE  SYSTBC 

These  records  consist  of  items 
supplied  by  the  applicant,  such  as 
resumes,  coniplffted  Civil  Service  fofaH, 
applications  foaus,  and  transcipts  of 
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Federal  Remoter  i 


grades,  items  supplied  by  ihird  parties 
such  as  letters  of  recommaidation.  and 
items  supplied  by  the  Department  such 
as  acceptance  or  rejection  letters  and 
interview  evaluation  sheet  i. 

MnMOWrV  KM  MAIMTlMANaE  OF  TMC 


and 
U.S.C301. 


This  system  is  establish)  d 
maintained  pursuant  to  5 


MOUTMiUMSOr 
TMlSySltM, 

lAMOTHl 


CAI 


UMI 


orlucM 

These  records  are  made  Available 
within  the  Department  for  recuritment 
purposes  and  may  be  mad^  available  to 
other  federal  agencies,  at  t|teir  request, 
for  recuritment  purposes,    i 

Release  of  information  tq  the  news 
media:  Information  permitted  to  be 
released  to  the  news  medi^  and  the 
public  pursuant  to  28  CFR  90.2  may  be 
made  available  from  systeips  of  records 
maintained  by  the  Departnient  of  Justice 
unless  it  is  determined  thalj  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  pcrsonnal 
privacy.  j 

Release  of  information  ta  Members  of 
Congress.  Information  contpined  in 
systems  of  records  maintaiiied  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  requesf  of  the 
individual  who  is  the  subjett  of  the 
record. 

Release  of  information  ta  the  National 
Archives  and  Records  Adn^stration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  t^  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  ccpiducted 
under  the  authority  of  44  U.^.C  2904  and 

29oa  I 

Release  of  information  ta  civiror 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  Siate,  local,  or 
foreign,  which  requires  infdfmation 
relevant  to  a  civil  or  crimiiipl 
investigation.  | 

Release  of  information  ta  agencies 
regarding  the  hiring  or  retettion  of 
employees:  Information  may  be 
disclosed  to  official  and  employees  of 
the  White  House  or  any  Peaeral  agency 
which  requires  information' relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  rent  ention  of  an 
employee:  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  of 


suitability  investigation;  the 
classification  of  a  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concenang  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAG)  is  authorized  to 
appear  when  (a)  ODAG,  or  any 
subdivision  thereof.  or(b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODA  G  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation. 

MNJOCS  AND  nUCnCCS  FOR  STONINO, 
RCTMCVMQ,  ACCSSSmO,  RCTAMMO,  AND 
I  OF  HCCOHOS  M  THE  SYSTEM: 


CTORAOC: 

These  records  are  stored  in  paper 
folders. 

RCTmEVABUTV: 

Information  is  retrieved  in  various 
ways,  depending  upon  the  age  of  the 
record.  Initially,  the  records  are  indexed 
by  the  name  of  the  applicant's  law 
school,  then  by  the  names  of  the 
applicants  according  to  their  ranking  by 
interviewers.  Therefore,  to  locate  an 
individual's  file,  it  is  necessary  to 
known  both  the  name  of  the  individual 
and  his  or  her  law  school.  After  the 
Department's  annual  attorney  hiring  is 
completed,  these  files  are  transferred  to 
the  control  of  the  Associate  Deputy 
Attorney  General.  His  staff  then  places 
the  filesin-alphabetical  order  by  name 
and  stores  them. 

SAFEOUAROS: 

These  records  are  maintained  in 
cabinets  stored  in  a  locked  room.  ' 

RENTENTION  AND  MSFOSAL: 

These  records  are  maintained  and 
stored  for  two  years  and  then  destroyed 
if  the  applicant  is  not  offered  a  position 
with  the  Department  or  rejects  an 
offered  position.  If  a  position  is  accepted 
by  the  applicant,  his  folder  is  fransferred 
to  another  system. 


SYSTEM  MAWAOElKS)  AND  i 

Honor  Program  Director,  Office  of  the 
Deputy  Attorney  General:  United  States 
Department  of  Justice;  lOth  and 
Constitution  Avenue,  NW.;  Washington. 
D.C  20530.  ;  .,  ^ 

NOTIFICATION  FNOCEOURE: 

Same  as  the  System  Manager. 

RECORD  ACCaSS  PnOCEOURES: 

A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in 
writing  to  the  System  Manager.  Any 
written  request  should  clearly  be 
marked  'Privacy  Access  Request'  on 
both  the  letter  and  envelope. 

CONTESTHM  RECORD  FROCEOURE8: 

Individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  and  clearly  and 
concisely  state  what  information  is 
being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment(8]  to  the  information. 

RECORD  SOURCE  CATEQORIES: 

Sources  of  information  contained  in 
this  system  are  as  noted.in  Categories  of 
Records. 

SYSTEM  EXEMFTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
JUSTICE/DAO-005 
SYSTEM  name: 

Master  Index  File  of  Name. 

SYSTEM  LOCATION: 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice,  lOth  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530. 

CATEOORIES  OF  HUMVIOUALS  COVERED  BY  THE 
SYSTEM: 

'This  system  encompasses  all 
individuals  having  file  folders  contained 
in  the  following  systems  of  records; 
Appointed  Assistant  U.S.  Attorneys 
Personnel  System,  Assistant  U.S. 
Attorney  Applicant  Records, 
Presidential  Appointee  Candidate 
Records  System,  Presidential  Appointee 
Records  System,  Special  Candidates  for 
Presidential  Appointments  Records 
System,  and  U.S.  Judges  Records 
System,  dating  from  1932  until  the  ' 

present 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  file  cards 
containing  an  individual's  date  of  birth, 
date  of  entry  on  duty  in  Federal  Service, 
date  of  termination  of  Federal  Service, 


notes  as  to  the  disposition  of  his  records 
folder,  and  title. 

AUTHORrrV  FOR  MAINTENANCE  OF  TNI 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUXNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  cards  contain  information  used 
solely  for  Department  internal  purposes. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  ftom  system  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the.  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records       •  .    ' 
Administration  (NARA)  is  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  civiror 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal,  • 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to        ■    • 
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notes  as  to  the  disposition  of  his  records 
folder,  and  title. 

AUTNOmTV  POM  MAWTENANCI  or  TM  . 
SVtTIM: 

These  records  are  maintained    **. 
pursuant  to  5  U.S.C.  301. 

nOUTINE  uses  OF  RSCOWDS  MAMfTAJNCO  IN 
THE  SYSTEM,  INCUNNNa  CATSOOMCS  OF 
USERS  AND  THE  PUNPOSCS  OP  SUCH  USES: 

These  cards  contain  information  used 
solely  for  Department  internal  purposes. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  system  of  records 
maintained  by  the  Department  of  Justice 
uinless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the.  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  is  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  civifor 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job;  or  the  issuance  of 
a  grant  or  benefit. 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 


Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may    ■ 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  fODAG)  is  authorized  to 
appear  when  (a)  ODAG,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  ODA  G  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODA  G  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation. 

POLICIES  ANO  PRACTICES  PON  STORING, 
RETMEVINO,  ACCESSINO,  RCTAININa,  ANO 
DISPOSINO  OP  RECORDS  HI  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on  file 
cards. 

RETRIEVASiUTV: 

Information  is  retrieved  by  using  the 
name  of  the  individual,  as  these  cards 
are  Hied  alphabetically. 

SAFEGUARDS: 

These  cards  are  kept  in  file  drawers 
stored  in  a  locked  room. 

RETENTION  AND  DISPOSAL: 

These  cards  are  retained  indefinitely, 
except  in  the  instance  of  cards  relating 
to  applicants  for  attorney  positions 
within  the  Department.  If  the  applicant 
is  rejected,  his  card  is  destroyed  after 
two  years. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  all  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  marked  "Privacy 
Access  Request." 


CONTESTMQ 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  deariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment(8)  to  the 
information. 

RECORD  SOURCS  CATIOORMI. 

Information  contained  in  this  system 
is  obtained  from  the  individual's  records 
folder. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
JUSTICE/OA6-006 
SVSTEMNAMC: 

Presidential  Appointee  Candidate 
Records  System. 

SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue, 
NW;  Washington.  D.C  20530. 

categories  of  INDIVIDUALS  COVEWiD  SV  THE 

system: 

This  system  encompasses  all 
individuals  who  are  brought  to  the 
attention  of  the  Department  of  Justice  as 
potential  candidates  for  appointment  as 
United  States  Judges,  United  States 
Attorneys,  or  United  States  Marshals. 

categories  of  records  in  THE  SYSTEM: 

As  to  any  particular  individual,  the 
number  and  kind  of  records  may  vary 
according  to  the  qualifications  of  the 
individual.  Thus,  these  records,  in  some 
instances,  contain  merely  single  letters 
from  the  individual  himself  or  some 
other  person  recommending  his 
consideration  for  one  of  the  positions 
mentioned  in  the  Categories  of 
individuals.  The  records  may  also 
contain  biographical  sketches  of  the 
individual  supplied  either  by  the 
individual  himself  or  the  person 
recommending  him.  If  the  individual  is 
under  serious  consideration  for 
nomination  for  appointment,  a 
confidential  evaluation  of  his 
qualifications  for  the  position  will  be  in 
his  folder.  Also  present  may  be 
completed  background  investigations  on 
the  individual.  Letters,  if  any  are 
received,  protesting  the  individual's 
potential  appointment  inay  also  be  in 
the  folder.  Also  present  would  be  any 
information  supplied  by  the  individual 
or  any  other  letters  of  recommendation. 
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The  routine  uses  of  these  records  Yory 
with  the  amount  of  consideration  given 
to  nominating  the  individual  for 
appointment  In  some  ins^nces,  the 
records  are  stored,  reviewed  by 
Department  personnel,  and  destroyed  as 
outlined  under  Retention  and  Disposal 
The  candidate's  entire  re<iord  folder 
wouM  be  sent  to  the  President  upon  his 
request.  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
confirmation,  the  background 
investigation  is  routinely  ^ovided  to 
Chairman  of  the  Senate  Ji^diciary 
Committee.  The  fact  that  ^e  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
supplied  by  the  candidate!  and  others 
contacted.  Information  abbut  the 
candidate,  as  then  knownj  might  be 
suppUed  to  contacted  individuals  as 
necessary  to  verify  alread^  obtained 
information  or  to  seek  elaporation  of 
that  information.  j 

Release  of  information  ip  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  pO.2  may  be 
made  availabre  from  systeins  of  records 
maintained  by  the  Departi^ent  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  [ 

Release  of  information  lb  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
LF.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individoal  who  is  the  subjact  of  the 
record.  i 

Release  of  information  tf  the  National 
Archives  and  Records  Adi^inistration.  A 
record  from  a  system  of  re^rds  may  be 
disclosed  as  a  routine  use  \o  the 
National  Archives  and  Redords 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  UfS-C.  2904  and 
2906. 

Release  of  information  th  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforoement 
agency,  whether  Federal.  S  tate,  local,  or 


foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee:  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal. 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 
Federal.  State,  and  local  licensing    ' 
agencies  or  associations  which  require 
information  concerning  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODA  G)  is  authorized  to 
appear  when  (a)  ODAG,  or  any 
subdivision  thereof  or  (b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODAG  in  his  or 
her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation. 

rajOES  AND  PKACTKCS  PON  STOmNO. 
HCTMCVWO,  ACCCSSmO,  RETAIMNO,  AND 
I  OF  HCCUMII  M  TMB  SVSIKM: 


storaoe: 

These  records  are  maintained  in  paper 
folders. 

RCTMCVABafTV: 

Information  is  retrieved  from  this 
system  by  reference  first  to  the  office, 
indexed  geographically  or  by  the  circuit 
or  district  for  which  the  individual  is 
being  considered,  and  then 
alphabetically  by  name  of  the  candidate. 

SAFEQUAROS: 

These  records  are  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

HCTomoN  AND  disposal: 

These  records  are  kept  for  five  years 
and  then  destroyed,  unless  the 
individual  receives  the  appointment  In 


that  event,  his  individual  record  is 
transferred  to  another  records  system. 

SVSTCM  MANAQCfl(S)  AND  AODRCSS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue  NW.; 
Washington.  O.C  20530. 

NormcATiON  moctDURc: 

Address  all  inquiries  to  the  System    . 
Manager.  These  records  will  be 
exempted  fi-om  subsections  (d)(1)  and 
(e)(1)  of  section  552a,  Title,  United 
States  Code,  by  the  Attorney  General 
under  the  authority  of  5  U.S,C.  552a(k)(5) 
to  the  extent  therein  permitted. 

NECOMO  Access  PnOCCOURES: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  directed  orally  or  in  writing  to 
the  Associate  Deputy  Attorney  General. 
When  requests  are  in  writing,  the 
envelope  and  letter  should  clearly  be 
marked  "Privacy  Access  Request" 

CONTESTMO  NSCORO  mOCEOURCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Associate  Deputy  Attorney  General 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment(8)  to  the 
information. 

RECOM)  SOURCE  CATEGORIES: 

Non-exempt  sources  of  information  in 
this  system  include  the  general  public, 
the  candidates  themselves,  government  ' 
agencies  where  appropriate,  and  any 
other  interested  party. 

SYSTEMS  EXEMPTB)  PROM  CERTAIN 
PROVISKNIS  OP  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTiCE/OAQ-007 

SYSTEM  name: 

Presidential  Appointee  Records 
System. 

system  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice:  10th  and  Constitution  Avenue; 
NW.;  Washington.  D.C  2053a 


CATEOORieS  OF  MMMVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  encompasses  the 
following:  Department  of  Justice 
Presidential  appointees  and  retired, 
resigned,  or  deceased  appointees. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  conain  up  to 
five  sections.  The  personnel  section 
includes  such  items  as  biographical 
sketches,  qualification  statements,     ' 
completed  Civil  Service  forms  if 
applicable,  letters  recommending 
appointment  notifications  of 
appointment,  and  other  personnel- 
related  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and  . 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders. 

authorrrv  for  maintenance  of  the 
system: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  only 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Records  System.  If  an  appointee  leaves 
the  Department,  information  contained 
in  his  personnel  folder  might  be  used  as 
the  basis  for  answering  inquiries  fiom 
prospective  employers  about  his 
qualifications  and  performance.  The 
personnel  section  of  his  folder  would  be 
made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  the  appointee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal  . 

privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
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CATEOOmtS  OF  WNMVIOUALS  COVEREO  BV  THI 
SVSTIM: 

The  system  encompasses  the 
following:  Department  of  Justice 
Presidential  appointees  and  retired, 
resigned,  or  deceased  appointees. 

CATCOOmES  OF  REOOMOS  IN  THE  SYSTEM: 

This  system  of  records  consists  of 
records  folders  which  may  conain  up  to 
five  sections.  The  personnel  section 
includes  such  items  as  biographical 
sketches,  qualification  statements, 
completed  Civil  Service  forms  if 
applicable,  letters  recommending 
appointment,  notifications  of 
appointment,  and  other  personnel- 
related  matters.  The  character  section 
contains  completed  or  portions  of 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Congressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
appointment.  The  protest  section 
contains  correspondence,  if  any  exists, 
protesting  the  appointment  of 
candidates.  The  complaint  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  records  are  maintained  '- 

pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HiCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Generally,  these  records  are  used  only 
for  internal  Department  of  Justice 
purposes.  Prior  to  appointment,  routine 
uses  would  include  those  specified  for 
the  Presidential  Appointee  Candidate 
Records  System.  If  an  appointee  leaves 
the  Department,  information  contained 
in  his  personnel  folder  might  be  used  as 
the  basis  for  answering  inquiries  from 
prospective  employers  about  his 
qualifications  and  performance.  The 
personnel  section  of  his  folder  would  be 
made  available  to  other  federal 
agencies,  at  their  request,  upon  the 
transfer  of  the  appointee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 


Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Membier 
or  staff  requests  fhe  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,' and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAG)  is  authorized  to 
appear  when  (a)  ODAG,  or  any 
subdivision  thereof,  or(b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODAG  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  releveant  to  the 
litigation. 


POLICIES  ANO  PRACncn  POR  STORINO, 
RETRtEVMO,  ACCSSSMQ,  RVTAMNIQ,  AND 
OMPOSINO  OF  RECORDS  M  THE  system: 

storaoe: 

These  records  are  stored  in  paper 
folders. 

RETIHEVAaiUTV: 

Information  is  retrieved  by  using  the 
name  of  the  individual  who  is  the 
subject  of  the  folder. 

safeouaros: 

These  records  aie  stored  in  cabinets 
which  are  kept  in  a  locked  room. 

RETENTION  AND  DISPOSAU 

The  personnel  section  of  these  records 
is  retained  indefinitely  at  the  Office  of 
the  Deputy  Attorney  General,  except  in 
the  instance  of  an  appointee  who 
resigns  or  dies,  in  wMch  case  that 
section  is  sent  to  the  SL  Louis  Records 
Center  for  indefinite  storage.  All  other 
sections  of  the  folders,  in  the  instance 
where  an  appointee  dies  or  resigns,  ere 
sent  to  the  Jutland,  Maryland  Records 
Center  for  storage  for  five  years  and 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Depu^  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW.; 
Washington.  D.C.  20530. 

NOTIFICATION  procedure: 

Address  all  inquires  to  the  System 
Manager.  These  records  will  be 
exempted  bom  subsections(d](l)  and 
{e)(l)  of  section  552a.  Title  5,  United 
States  Code,  by  the  Attorney  General 
under  authority  of  5  U.S.C.  552a(k)[5}  to 
the  extent  therein  permitted. 

RECORD  ACCESS  PROCEDURE  I. 

A  request  for  access  to  non-exempt 
portions  of  records  firom  this  system 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing,  the  envelope  and  letter 
should  clearly  be  mariied  "Privacy 
Access  Request" 

CONTESTINQ  RECORD  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Msmager,  stating  clearly  and 
concisely  what  information  is  being 
contested  the  reasons  for  contesting  it 
and  the  proposed  amendment(s)  to  the 
information. 

RECORD  SOURCE  CATEOORKS: 

Non-exempt  sources  of  information 
contained  in  this  system  include  the 
general  public,  the  subjects  of  the 


liMIM 


UMI 


42B19 


records  themselves,  government 
agencies  when  appropriate,  and  any 
other  interested  party,     i 
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lOFTMiACT: 

The  Attorney  General  las  exempted 
this  system  from  subsect^ns  (b](l)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C  552a(kH5).  Rules  h«ve  been 
promulgated  in  accordant  with  the 
requirements  of  5  U.S.C  ^53(b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSncc/OAG-OM 

SYSTBIIUIfK 

Special  Candidates  for  ^^residential 
Appointments  Records  System. 


SVSTm  LOCATRMC 

Office  of  the  Deputy  Ai 
General;  United  States 
Justice;  10th  and  Constitu 
N.W.:  Washington,  D.C 


J 


omey 

tof 
Avenue, 


The  system  encompasses  all 
individuals  under  consideration  for 
presidential  appointments!  as  heads  of 
divisions  or  sections  of  thf  Department 
of  Justice. 


mt|c 


CATEQOMCSOFI 

The  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnel 
section  contains  records  s^di  as 
resumes,  letters  of  recomniendations, 
and  related  personnel  matters.  The 
character  section  containsi  completed 
and  portions  of  ongoing  background 
investigations  and  matters  related 
thereto.  The  Congressional  section 
contains  Congressional  and  other 
political  type  recommendcitions 
regarding  appointment.  The  protest 
section  contains  correspondence,  if  any 
exists,  protesting  the  appo  ntment  of 
candidates.  The  majority  c  f  these 
personnel  folders  contain  i  mly  the 
personnel  section. 


AUTHOmrV  TOR  MAINTENANCqOF 

svrroft 


These  records  are  maint  lined 


pursuant  to  5  U.S.C.  301  to 


THE 


assist  the 


President  in  obtaining  info  mation 
necessary  for  determining  Ihe 
qualifications  and  availablity  of 
individuals  for  appointed  offices. 

nOUTWK  UtCS  OF  RCCOnOS  lailHTAMlEO  w 
TMC  tYSTBH,  WCLUDWIO  CATEttOMES  OF 
USCRS  AND  THE  PURPOSES  OF  ^CM  uses: 

The  routine  uses  of  thes^  records  vary 
with  the  amount  of  consideration  given 
to  nominating  the  candidate  for 
appointment  In  some  inst£  nces,  the 


records  are  stored,  reviewed  by 
Department  personnel,  and  destroyed  as 
outlined  under  Retention  and  DisposaL 
The  candidate's  entire  recwds  folder 
would  be  sent  to  the  President  up<Hi  his 
request  After  a  candidate  is  nominated 
and  his  nomination  is  pending  Senate 
confirmation,  the  background 
investigation  in  routinely  provided  to 
the  Chairman  of  the  Senate  Judiciary 
Committee.  The  fact  that  the  candidate 
was  being  considered  for  appointment 
would  be  made  known  to  the  references 
supplied  by  the  candidate  and  others 
contacted.  Informa^on  about  the 
candidate,  as  then  known,  might  be 
supplied  to  contacted  individuals  as 
necessary  to  verify  already  obtained 
information  or  to  seek  elaboration  of 
that  information. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  porniant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  522,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 


KS  OF  RECORDS  MAMTMNCO  M 
THESVSTEH,  MtCUIONM  CATEOORiES  OF 
USERS  AND  TNE  FURROSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Arehives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  in  forma  Uon  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 


which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classiHcation  of  a  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability  or 
eligibility  of  an  individual  for  a  license 
or  permit. 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAG)  is  authorized  to  appear 
when  (a)  ODAG  or  any  subdivision 
thereof,  or  (b)  any  employee  of  ODAG  in 
his  or  her  official  capacity,  or  (c)  any 
employee  of  ODAG  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  record  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCCSSINO,  RETAMINO,  AND 
0«»W>SWIO  OF  RECORDS  Wt  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  paper 
holders. 

RETRIEVAaUJTY: 

Information  is  retrieved  by  the  name 
of  individuals  seeking  appointments  as 
the  nies  are  arranged  alphabetically  by 
same. 

SAFEOUAROS: 

These  records  are  in  cabinets  in  a 
locked  room. 

RETENTION  AND  OtSPOSAU 

In  the  event  a  candidate  is  not 
nominated  for  appointment  his  record  is 
maintained  for  five  years  and  then 
destroyed.  If  the  candidate  is  appointed, 
his  records  are  transferred  to  the 
Presidential  Appointee  Records  System. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Associate  Deputy  Attorney  General; 
Office  of  the  Deputy  Attorney  General; 
United  States  Department  of  Justice; 
10th  and  Constitution  Avenue,  NW., 
Washington.  D.C  20530. 


Address  all  inqcnries  to  the  System 
Monagef.  Tbese  records  wiD  be 
exempted  frtNB  sobeections  (d)(1)  and 
(e)(1)  of  sections  552a,  title  5,  United 
States  Code,  by  the  Attorney  Genoa) 
under  the  avthority  ol  S  U.&C  S6ai0[)(5 
'  to  the  extent  therein  permitted.       -' 

RECORD  ACCESS  PROCaNME: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  Erected  orally  or  in  writing  tc 
the  System  Manager.  When  reqaests  axt 
IB  writing,  the  envelope  and  letter 
should  dearly  be  marked  "Privacgr 
Access  Request 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  deariy  and 
concisely  what  mformation  is  being 
contested,  the  reasons  for  contesting  tt«. 
and  the  proposed  aiDendinent(s)  to  the 
information. 


Non-exempt  sources  of  information 
contained  in  this  s3PStan  indade  tiie 
general  public  the  subjects  of  the 
records  themselves,  government    ' 
agencies  when  appropriate,  and  any 
other  interested  party.  , 

SYSTmS  EXeNPTB)  FROM  CEHTOW 

PROVMMMW  OF  THE  ACn 

The  Attorney  General  has  exempted 
Ais  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  562a(k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirement  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

jusncE/DA&-oot        :  ■<■- 

SYSTEM  name:  ■  'j.'    .,....- 

Summer  Intern  Program  Records  _  ; 
System. 

SYSTEM  tOCATIOK 

Office  of  the  Deputy  Attorney 
General,  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue.  ,' 
.\W.;  Washington,  D.C  20530, 

categories  of  hkmviouals  covehb>  bttme 
system: 

All  individuals  who  salmiit 
apfdications  for  the  Department's 
Summer  intern  Program  fer  Law 
Students.  „^-  " 

CATEOORIES  OF  RECORDS  M  THE  SVSTBC 

The  system  of  records  ccmsists  of 
ttraos  such  as  completed  Givil  Service   •' 
forms,  law  school  grade  transcripts, 
tgtlers  of  recommendatioR,  and 
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Addms  aB  inqcnrie*  to  the  Sjrstem 
M«Mfer.  These  recordB  wiD  be 
exempted  from  soiMection*  (d)(1)  and 
(eHl)  of  aectioiu  552a.  title  5.  United 
States  Code,  by  the  Attomey  General 
under  the  avthority  d  5  VSX^  SGZaOtXS) 
to  the  extent  therein  permitted.     '  >*  !*  ' 

Nscofio  Access  raocBMMi: 

A  request  for  access  to  non-exempt 
portions  of  records  from  this  system 
should  be  (firected  orally  or  in  writing  to 
the  System  Manager.  When  reqaests  are 
kt  writing,  the  envelope  and  letter 
should  deariy  be  marked  "Privacgr 
Access  Request 


Individuals  desiring  to  ctmtest  or 
amend  tnibcraation  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  deariy  and 
concisely  what  m£(HTnation  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the 
inlbrmatioa 


Non-exempt  sources  of  information 
contained  in  this  syston  indade  Ae 
general  public,  the  subjects  of  the 
records  themselves,  government    ' 
agencies  when  appropriate,  and  any 
other  interested  party. 

SYSTEMS  ESBNPTB>  nHMH  CBIfWM 

movtSKMS  OF  THE  act: 

The  Attorney  General  has  exempted 
U)is  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k).  Rules  have  been 
promulgated  in  accordance  with  the 
requirement  of  5  U.S.C.  553(b).  (c)  and 
(e)  and  have  been  published  in  the 
Fefleral  Register. 


JUSnCE/DA&-OM 


.  ■*  ■■- 


SYSTEM  name: 

Summer  Intern  Program  Records 
System. 

SYSTEM  LOCATIOK 

Office  of  the  I>^EHity  Attorney 
General.  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue. 
NW.;  Washington.  D.C  20530, 

CATEOOmES  OF  INOIViOUAlS  COVGflEe  BY  TME 

system: 

■  All  individuals  who  sulmiit 
api^icatidns  for  the  Department's 
Suouoer  intern  Program  for  Law 
Students.  ^,-  ' 


\ 


CATBQOHCS  Of  WECOWCS  M  THE  SYSTEM: 

The  system  of  records  consists  of 
items  such  as  completed  Givil  Service 
Jbrms.  law  school  grade  transcripts, 
tstt^s  of  recommendatien,  and 


completed  SmmerLaw  Intem 
App&»tions. 


These  records  are  muBt^ned 
pursuant  to  S  U.S.C  301. 

nOUTME  USES  OF  I 

THESYSYSM^  I 

USEHS  AMD  THE  MMFOSCS  OF  SUCH  USH: 

These  records  are  osed  by 
Department  personnel  for  recnutment 
purposes.  However,  in  the  case  of  an 
appRcant  widi  regard  to  whom  the 
Ciepartment  has  dedded  not  to  extend 
an  offer  of  employment  his  ch-  her 
application  aad  GvU  Senrice  forms 
m^^  be  referred  to  anotfier  agency, 
upon  its  reqnest  for  that  agency's 
recruitment  purposes. 

Release  of  niformation  to  the  news 
media:  biforraaticm  permitted  to  be 
released  to  the  news  raeifia  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
miide  available  from  sjrstems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  diat  release  (rf 
die  specific  information  in  the  context  of 
a  particalar  case  wenld  constitute  an 
uirwarranted  invasion  of  personal 
privacy. 

Release  of  infomation  to  Members  of 
Congress.  Information  contained  in 
sjpsferas  of  records  maintained  by  the 
E)epartment  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Department's  bdialf  of  and  at  the 
request  of  the  individual  who  is  the 
subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforceihent  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  cruniaal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 


suitability  invest^otion;  the 
classificatiaa  of  a  fob;  or  the  issuance  of 
a  grant  or  benefit 

.   Release  of  information  to  Federal, 
State,  and  heal  liceaeug  ageacieK 
Information  may  be  diachaed  to 
Federal,  State,  and  local  bcauing 
agencies  or  associations  which  require 
infomation  concerning  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit 

Release  of  infbnootion  befme  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  (^fice  of  the  Deputy  Attmney 
General  (ODAG)  is  authorised  to 
appear  when  fa)  ODAG.  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODAG  in  his  or 
her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee,  or(d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  svbdivisitms,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODA  Gtobe  argt^ly  relevwU  to  the 
litigation. 


OtSFOSNieOF 


These  records  are  stapled  togetlwr. 


Informatitm  is  retrieved  by  ase  of  the 

applicant's  name,  as  these  records  are 
flied  by  use  of  the  first  letter  of  the 
applicant's  last  name. 


These  recrads  are  maintained  in 
cabinets  stored  in  a  locked  room. 

RETENTION  AND  OISPOSAU 

These  records  are  retained,  in  the 
case  of  apphcants  who  are  not  offered 
positioDS,  for  one  year  and  then 
destroyed.  In  the  case  of  accepted 
appbcants,  their  records  enter  the  Qvil 
Service  system. 


SYSTEM  MANAGEW(S)  AND  i 

Associate  Deputy  Attoiney  Geaeiel; 
Omce  of  the  D^ty  Attorney  Geactal; 
Um'ted  States  Department  of  Justices 
10th  and  Constitution  Avemse.  NW.; 
Washington.  DXL  2053a 


NunHCAnon  i 
Same  as  the  above. 


A  request  for  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
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the  System  Manager.  Wh  en  requests  are 
in  writing,  the  envelope  a  nd  letter 
should  clearly  be  mariced  'Privacy 
Access  Request'.  ] 

CONTESTMG  RECORO  MOCCOIMES: 

Individuals  desiring  to  tontest  or 
amend  information  mainlkiined  in  the 
system  should  direct  theit  request  to  the 
System  Manager,  stating  fclearly  and 
concisely  what  information  is  being 
contested,  the  reasons  foi  contesting  it, 
and  the  proposed  amendi  tent(s)  to  the 
information. 


RCCORO  SOURCE  CATEOORKa  I 

Information  contained 
is  obtained  from  the  appi 
references  provided  by 


ii  this  system 
i::ant  and 


hin 

SYSTEMS  EXEMPTEO  FROM  CEIiTAIM 

raomsiONS  OF  THE  act: 
None.    ' 

JUSTICE/OAG-010 

SYSTEM  name: 

United  States  Judge  and  Department 
of  Justice  Presidential  Apj  ointee 
Records. 

SYSTEM  location: 

,  Office  of  the  Deputy  Atlbmey 
General:  United  States  De  )artment  of 
Justice;  10th  and  Constitut  on  Avenue, 
NW.:  Washington.  D.C  20  i30. 

CATEOORKS  OF  HRMVnUALS  qOVEREO  BV  THE 

systbn: 

This  system  encompass(  s  all  United 
States  Judges  and  all  Depa  rtment  of 
Justice  Presidential  Appoiitees. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

A.  1.  Card  index  relating  to  United 
States  Judges  which  includes  name, 
salary.  Congress  of  appoijiment.  State 
of  birth,  political  party  (if  voluntarily 
provided),  religion  (if  voluStarily 
provided),  and  American  I  ar 
Association  rating 

2.  Information  on  the  ab<  tve 
mentioned  card  index,  excjpt  religion,  is 
also  maintained  on  word  processing 
equipment. 

B.  Cross  index  of  judges'  names  and 
districts. 

C.  Roster  of  districts  shoWing  the 
dates  of  duty  of  district  coirt  judges  and 
Department  of  Justice  Presidential 
Appointees,  indexed  alphabetically  by 
name. 

D.  Book  of  commissions  Of  United 
Stales  Jud^s  and  Department  of  Justice 
Presidential  Appointees  in  order  by  date 
of  appointment  and  indexe  i 
alphabetically  by  name. 

E.  Nomination  book  showing  the  name 
of  the  nominated  Judge  or  Department  of 
Justice  Presidential  Appoin  tee,  the  date 


the  proposed  nomination  was  sent  to  the 
White  House,  the  date  the  nomination 
was  made  to  the  Senate,  the  date  of 
confirmation,  the  date  of  appointment, 
and  the  date  of  entrance  on  duty.  This 
book  is  in  chronological  order,  and  is 
indexed  alphabetically  by  name  of  the 
nominee. 

AUTMORmr  FOR  MAWTMAMCC 10F  THE 
SYSTEM: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 


ROUTINE  USa  OF  NKOROS  MAMTT  AINCO  W  .- 
THE  SYSTEM,  MCUJOIMQ  CATEQORIES  OF 
USERS  AND  THE  FURF08ES  OF  SUCH  USES: 

These  records  are  maintained  to  make 
responses  to  public  inquiries  regarding 
these  individuals  noted  in  Categories  of 
individuals  (the  poUtical  party  and 
religion  of  an  appointee  is  not  released), 
'   and  for  Department  internal  purposes. 

Release  of  information  to  the  new 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the    - 
public  pursuant  to  28  CER  50.2  may  be 
made  available  from  system  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  speciHc  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  inforation  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 
relevant  to  a  civil  or  criminal 
investigation. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 


hiring,  appointment,  or  retention  of  an  \- 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  o  job;  or  the  issuance  of 
a  grant  or  benefit 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability 
or  eligibility  of  an  individual  for  a  .    • 
license  or  permit. 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a     - 
court  or  adjudicative  bodyhefore  which 
the  Off  ice  of  the  Deputy  Attorney 
General  (ODA  G)  is  authorized  to 
appear  when  (a)  ODA  G.  or  any 
subdivision  thereof  or  (b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODA  G  in  his  or 
her  individual  capacity  where  the 
Department  offustice  has  agreed  to 
represent  the  employee,  orfdj  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation.  *    . 

FOUCIES  AND  PRACTICCS  TOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINMia,  AND 
OiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

These  records  are  kept  on  cards,  in 
folders,  in  books,  or  on  diskettes, 


RCTRIEVABIUTV: 

Information  is  retrieved  by  those  data 
elements  identified  in  the  "Categories  of 
Records  in  the  System"  section  of  this 
notice. 

SAFEOUAROS: 

Biological  sketches  and  diskettes  are ' 
kept  in  a  locked  safe.  All  other 
information  is  kept  in  cabinets  or  card 
files. 

nCTENTION  ANO  DtSFOSAU 

This  information  is  maintained        -  > 
indefinitely. 

SYSTEM  MANAOER(S)  AND  address: 

Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney  General. 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  2053a 


) 


NOTIFICATION  FROCEOURC 

Same  as  the  above. 


A  request  of  access  to  these  recofds 
should  be  dirccled  orally  or  in  writiag  tc 
'  the  System  Manager.  When  requests  mn 
'-  in  writing  the  envelope  and  letter  shook 
.  clearly  be  marked  "Privacy  Access 
ReqoesL** 


Individual&  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
„  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  prc^xised  amendment(sj  to  the 
information. 


RECORD  i 

Information  cxmtained  in  this  system 
is  obtained  from  the  individoais  who  an 
the  subjects  of  the  records  and  from 
other  Department  of  Justice  records. 

SVSTBI 
OFTHEACR 

None. 
JUSTIOE/0A6-V11 


•¥S1BII 

Miscellaneous  Attorney  Personnel 
Records  ^stem.      ■     ■    -  •     - .    ■•     • 

SYSTEM  LOCATKiM: 

Office  of  the  Deputy  Attorney  Genera 
United  States  Department  of  Justice. 
10th  and  Constitubon  Avenue.  NW,. 
Washington.  D.C  2053a 

CATCOORIES  OF  INOIVIOUALS  COVERED  SV  TM 

SYSTOe 

Person;  who  appHed  to  or  are 
employed  by  the  Department  of  Justice 
as  attorneys  and  are  not  included  withii 
another  OAAG  system. 


CATEOORKSOFI 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  t< 
a  total  of  four  sections.  The  personnd 
section  contains  records  such  as 
resumes.  letter  of  recoaunendatiai,  law 
school  grade  transcripts,  com|rfeted 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  sectio 
contains  completed  or  portions  oi 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Coi^ressional  secticm  contains    ' 
Congressional  and  other  political  tjrpe 
recommendations  regarding 
sfqwintment  The  protest  section 
contains  corre^ptHidenGe.  if  any  exists, 
protesting  the  appointment  of 
applicants.  The  complamt  section       '  ' 
contains  correspondence  from 
individuals  or  groups  complaining  abou 
office  h<dders  and  may  contain  matters 
relatmg  to  the  disposition  of  those 
complaints.  Rarely  does  a  personnd 
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A  request  of  access  to  these  recofd» 
shouM  be  dirccled  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing  the  envelope  and  letter  should 
clearly  be  marked  "Privacy  Access 
Request." 


folder  contain  more  than  the  personnel 
and  character  sections. 


AVTHOHTV  NM 


coNitsruM  Ncconoi 

Individuals  de&iring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  prc^xued  amendment's)  to  the 
information. 


Information  contained  in  this  system 
is  obtained  from  the  individuals  who  are 
the  subjects  of  the  records  and  from 
other  E)epartment  of  Justice  records. 


OFlHEACr 

None. 
JUSTICE/DA6-911 


Miscellaneous  Attcnmey  Persannel 
Records ^stem.  .     ._.    ■• 

SYSTEM  location: 

Office  of  the  Deputy  Attorney  General 
United  States  Department  of  Justice. 
10th  and  Constitution  Avenue.  NW.. 
Washington.  D.C  2053a 

CATceomES  of  inoividuals  cowmto  sv  the 
system: 

Person^  who  appHed  to  or  are 
employed  by  the  Department  of  Justice 
as  attorneys  and  are  not  included  within 
another  OAAG  system. 


CATEOOMESOri 

This  system  of  records  consists  of 
records  folders  which  may  contain  up  to 
a  total  of  four  sections.  The  personnd 
section  ctmtains  records  such  as 
resumes,  letter  of  recommendation.  law 
sdiool  grade  transcripts,  comfrfeted 
Civil  Service  forms,  and  related 
personnel  matters.  The  character  section 
contains  completed  or  portions  oi 
ongoing  background  investigations  and 
matters  related  thereto.  The 
Ctoi^ressional  section  contains 
Congressional  and  other  political  type 
recommendations  regarding 
aiqKrintment.  The  protest  section 
contains  corre^Mmdence.  if  any  exists, 
protesting  the  appointment  of 
applicants.  The  complamt  section 
contains  correspondence  from 
individuals  or  groups  complaining  about 
office  holders  and  may  contain  matters 
relating  to  the  disposition  of  those 
complaints.  Rarely  does  a  personnd 


OF  THE 


The  records  are  maintained  pursuant 
to  S  U.S.C  301. 

MOUTINE  USES  OF  HECOAOS  MAMTAMEO  M 

THE  vmam,  wctuoim  CATrnn— •§  of 

USERS  ANO  THE  FUNFOSES  OF  SUCH  uses: 


These  records  are  used  only  by 
Department  of  Justice  personneL 
InformatioD  contained  in  a  fiolder  may 
be  used  as  the  basis  for  answering 
future  inquires  from  other  government 
agencies  about  a  former  employee's 
qualifications.  The  personnel  section 
may  be  made  available  to  other  federal 
a^ncies,  at  their  request,  upon  the 
transfer  of  an  employee  to  such  an 
agency. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  (^ 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasi(Hi  of  posmal 
privacy. 

Release  of  information  to  Members  of 
Congress:  btforaation  contained  in 
systems  of  records  maintamed  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C  Saz.  may  be  made  available  to  a 
Member  (rf  Congress  or  staff  acting  upon 
the  Member's  behalf  when  die  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
imfividual  who  is  the  subject  of  the 
record- 
Release  of  inforraatioB  to  the  Natiooal 
Archives  and  Records  Administration:  A 
record  horn  a  system  ot  records  saay  be 
disclosed  as  a  routine  use  to  the 
National  Ardiives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.a  2904  and 
2906. 

Release  of  infcmnation  to  civil  or 
criminal  law  enforcement  agencies; 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal.  State,  local,  of 
foreign,  which  requires  infonnatioD 
relevant  to  a  dvil  or  crimmal 
invest^tion. 

Release  of  information  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  Information  may  be 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  mformation  relevant  to 
an  agency  deasion  concerning  the 


hihf^  appotoUnent.  or  retention  of  an 
employee;  the  issuance  of  a  security 

clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job:  w  the  issoance  of 
a  grant  or  benefit 

Release  of  information  to  Federal. 
State,  and  heal  licensing  agencies: 
Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability 
or  eligibility  of  an  individual  for  a 
license  or  permit , 

Release  of  iafonnatiaa  before  a  court 
or  a^judicaUve  body:  Inftumation  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAG)  is  authorized  to 
appear  when  (a J  ODAG,  or  any 
subdivision  thereof,  or  (b)  any  employee 
of  ODAG  in  his  or  her  official  capacity, 
or  (c)  any  employee  of  ODA  G  in  his  t» 
her  individual  capacity  where  the 
Department  of  justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigatitm. 


msFOSiNO  OF  REConos  m  the  svi 
storage: 

These  records  are  stored  in  paper 
folders. 


Information  is  retrieved  by  use  of  an 
individuars  name,  as  the  folders  are 
filed  alphabetically  by  name. 

SAFEOUAROS: 

These  records  are  maintained  in 
cabinets  stored  in  a  lodcabie  room. 

RETEnmoH  AMD  msMiSAi: 

These  records  are  retained  mtil  the 
sutqects  at  the  files  resign  or  otherwise 
leave  dieir  offices  for  non-federal 

employment.  In  that  instance,  the 
personnel  section  is  sent  to  the  St.  Louis 
Records  Center  for  an  bidefnrite  period. 
If  the  individual  transfers  to  another 
agency  of  the  Federal  government,  the 
persmmel  section  is  sent  to  the  gaining 
agency.  All  other  sections  ol  the  folder 
are  destroyed  six  months  after  the 
individual  leaves  office.  The  entire 
folders  of  individuals  who  -men 
appticants  and  were  not  offered 
employment  or  did  not  accept 
employment  with  the  Department  are 


42614 


destroyed  one  year  after  |inal  action  is        ca 
taken  on  the  application. 
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I)  AND  AObNCSk 

Associate  Deputy  Attorney  General. 
Office  of  the  Deputy  Attohiey  General. 
United  States  Department  of  justice. 
10th  and  Constitution  Avenue.  NW 
Washington.  D.C.  20S3a 

MOTVICATIOII  mOCCIMME: 

Address  all  inquiries  to  the  System 
Manager.  These  records  v  ill  be 
exempted  from  subsections  (d)(1)  and 
{e)(l)  of  section  552a.  TitU  5.  United 
States  Code,  by  the  Attoniey  General 
under  the  authority  of  5  UJS.C.  552a(k)(5) 
to  the  extent  therein  permitted. 


A  requesl  for  access  to  ion-exempt 
portions  of  records  from  tQis  system 
should  be  directed  orally  Ar  in  writing  to 
the  System  Manager.  Wheii  requests  are 
in  writing,  the  envelope  aild  letter 
should  clearly  be  marked  '  'Privacy 
Access  Request." 

CONTESTMO  Rccofio  raoccnifics: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  c  early  and 
concisely  what  informatioi  i  is  being 
contested,  the  reasons  for  :ontesting  it. 
and  the  proposed  amendm  enf(s)  to  the 
information. 

RECORO  80UIICE  CATEGOfHES: 

Non-exempt  sources  of  Information 
contained  in  this  system  include  the 
individuals  who  are  the  subjects  of  the 
records,  government  agenaes  as 
appropriate,  and  interested  third  parties. 

SYSTEMS  EXEMPTED  FHOM  CEHrAiM 
PftOVISMNS  OF  THE  ACT:  1 

The  Attorney  General  h^s  exempted 
this  system  from  subsections  (d)(1)  and 
(e)(1)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(k)(5).  Rules  have  been 
promulgated  in  accordanc<  with  the 
requirements  of  5  U.S.C.  533  (b),  (c)  and 
(e)  and  have  been  publish^  in  the 
Federal  Register. 

JUSTICC/DAG-012 

SYSTEM  name: 

Executive  Secretariat  C^respondence 
Control  System 


SYSTEM  location: 


Office  of  the  Deputy  Attorney 
General.  Department  of  Justice, 
4408. 10th  and  Constitution 
NW..  Washington.  D.C 


20!  30. 


.  Room 
Avenue. 


or  MOnnOUALS  COVEnEO  BY  THE 


Individuals  who  have  written  to  the 
Attorney  General:  Deputy  Attorney 
General;  Associate  Attorney  General; 
Assistant  Attorney  General.  Office  of 
Legislative  Affairs;  or  Director,  Office  of 
Public  Affairs. 


CATEOOMES  or  RECOMOS  M  THE  system: 

Control  information  from  incoming 
and  outgoing  correspondence  to  include 
a  subject  narrative,  names  of  individual 
correspondents  and  organizations 
preparing  a  response  to  mail  or  initiating 
correspondence,  and  type  of  action  and 
due  date  of  such  action  required  from 
the  Department.  This  information  is 
contained  on  hard-copy  printouts  and 
mini-computer  disc  units. 

AVTMCWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 
FURPOSEfS): 

To  provide  the  capability  to  control  - 
aad  track  correspondence  to  ensure  a 
timely  response  thereto  and/or  any 
other  required  action. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUffNNG  CATEOORKS  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  uses: 

Primary  use  of  the  sjrstem  is  limited  to 
the  Executive  Secretariat  staff  and  to 
officials  who  need  access  to  perform 
official  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  Title  28  of  the  Code  of 
Federal  Regulations.  §  50.2  may  be  made 
Available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Disclosure  may  be  made  to  a 
congressional  office  or  to  the  Executive 
Office  of  the  President  from  a  record  of 
an  individual  in  response  to  an  inquiry 
fi'om  either  of  these  offices  made  at  the. 
request  of  that  individual. 

Release  of  information  to  the  National 
Archives  and  Records  Administration:  A 
record  from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspection  conducted 
under  the  authority  of  44  U.S.C  2904  and 
2906. 

Release  of  information  to  civil  or 
criminal  law  enforcement  agencies: 
Information  may  be  disclosed  to  any 
civil  or  criminal  law  enforcement 
agency,  whether  Federal,  State,  local,  or 
foreign,  which  requires  information 


relevant  to  a  civil  or  criminal  '  - . 

investigation. 

Release  of  information  to  agencies 
regardingthe  hiring  or  retention  of  , 
employees:  Information  may  be       \. 
disclosed  to  officials  and  employees  of 
the  White  House  or  any  Federal  agency 
which  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  or  retention  of  an 
employee;  the  issuance  of  a  security 
clearance;  the  execution  of  a  security  or 
suitability  investigation;  the 
classification  of  a  job:  or  the  issuance  of 
a  grant  or  benefit. 

Release  of  information  to  Federal, 
State,  and  local  licensing  agencies:     * 
Information  may  be  disclosed  to 
Federal,  State,  and  local  licensing 
agencies  or  associations  which  require 
information  concerning  the  suitability  or 
eligibility  of  an  individual  for  a  license 
or  permit 

Release  of  information  before  a  court 
or  adjudicative  body:  Information  may 
be  disclosed  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  Office  of  the  Deputy  Attorney 
General  (ODAG)  is  authorized  to  appear . 
when  (a)  ODAG,  or  any  subdivision 
thereof,  or  (b)  any  employee  of  ODAG  in 
his  or  her  official  capacity,  or  (c)  any 
employee  of  ODAG  in  his  or  her  ^ 

individual  capacity  where  the  ,; 

Department  of  Justice  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  where  ODAG  determines 
that  the  litigation  is  likely  to  affect  it  or 
any  of  its  subdivisions,  is  a  party  to 
litigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
ODAG  to  be  arguably  relevant  to  the 
litigation. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSUM,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:      ^ 

storage: 

Records  are  maintained  as  follows: 
hard-copy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area; 
computer  records  are  stored  on  on-line 
mini-computer  disc  units  at  the  mini- 
computer/word processing  site. 

retrievabiuty:  ..,. 

Control  records  are  retrieved  by  name 
of  sender,  addressee,  date  of  receipt 
due  date  and  organization  responsible 
for  preparing  the  response.  Records  are 
used  for  the  tracking/contrd  of 
correspondence  of  concern  to  the 
Attorney  General,  Deputy  Attorney 
General,  Associate  Attorney  General 
and  their  staHs;  the  Assistant  Attorney 
General.  Office  of  Legislative  Affairs 
and  the  Director.  Office  of  Public  Affairs 
{uid  their  staJffs. 


Federal  Regista 


During  working  hours,  direct  access' 
•     limned  to  the  staff  of  the  Executive 
Secretariat  and  to  officials  with  a  neei 
to  know,  to  both  hard-copy  and  mini- 
computer  resident  reconb.  During 
nonworidng  hours,  access  to  hard-cop3 
';    records  Is  Ibnited  to  staff/officials  witi 
v    keys  to  both  the  file  cabinets  and  roon 
where  the  records  are  stored.  Compute 
.   terminal  locations  are  protected  at  all 
, :    times  with  user  idehtiflcaUon  numbers 
and  passwords  to  the  computer  systen 


A  request  for  recdltls  disposition-  ' ' 
authority  is  being  prepared  for  approvi 
by  the  National  Archives  sod  Records 
Administration.  *  -' r '.'... 


Office  of  the  Deputy  Attorney .  ' 
General,  Department  of  Justice, 
Executive  Secretariat  Room  4408. 10th 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20530. 

.NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  locate  a  specific 
record,  the  system  manager  must  be 
provided  with  the  name  of  the 
individual  who  corresponded  with  the 
Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  General; ; 
Assistant  Attorney  General,  Office  of 
Legislative  Affairs;  or  Director,  Office  ( 
Public  Affairs  and  with  the  date  and 
subject  matter  of  the  correspondence. 
The  address  is  the  same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  soug] 
(Access  procedures  are  found  in  Title  < 
of  the  Code  of  Federal  Regulations,  Pai 
16.) 

CONTESTING  RECORD  PWOCEDURES: 

Contact  the  official  at  the  address 
specified  under  notifkatioB  procedure) 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  t 
contested.  (Access  and  contesting 
procedures  are  found  in  Title  28  of  the 
Code  of  Federal  Regulations,  Part  16.) 

RECORD  tOUnCC  CATEOOmES:  ^.t^.. 

Control  records  are  derived  from  the 
incoming  and  outgoing  correspondencf 
-of  die  Attorney  General;  Deputy 
Attorney  General;  Associate  Attorney' 
General;  Assistant  Attorney  General,  ' 
Office  of  Legislativce  Affairs;  and  , 
Director,  Office  of  Public  Affairs. 
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During  working  hours,  direct  acceM  is 
limited  to  the  staff  of  the  Executive 
Secretariat,  and  to  officials  with  a  need 
to  know,  to  both  hard-copy  and  mini- 
computer resident  records.  During 
nonworking  hours,  access  to  hard-copy 
records  Is  limited  to  staff/officials  with 
keys  to  both  the  flle  cabinets  and  rooms 
where  the  records  are  stored.  Computer 
terminal  locations  are  protected  at  all 
times  with  user  identification  numbers 
and  passwords  to  the  ctmiputer  system. 


•^    A  request  for  rec0^d8  disposition    -  ■ 
authority  is  being  prepared  for  ai^roval 
by  the  National  Archives  and  Records 
Administration. 


;•) 


...    Office  of  the  Deputy  Attorney  v'^ 
General,  Department  of  Justice, 
Executive  Secretariat  Room  4406. 10th 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20530. 

NormcATiON  moceouRCS: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  locate  a  specific 
record,  the  system  manager  must  be 
provided  with  the  name  of  the 
individual  who  corresponded  with  the 
Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  General; 
Assistant  Attorney  General,  O^ce  of 
Legislative  Affairs;  or  Director,  Office  of 
Public  Affairs  and  with  the  date  and 
subject  matter  of  the  correspondence. 
The  address  is  the  same  as  above. 

RCCOMO  ACCESS  P«K>CBMmES:       ' ' 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(Access  procedures  are  found  in  Title  28 
of  the  Code  of  Federal  Regulations,  Part 
16.) 

CONTESTINO  NCCOMO  mOCCDURCS: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Access  and  contesting 
procedures  are  found  in  Title  28  of  the 
Code  of  Federal  Regulations,  Part  16.) 

RCCOIIO  tOUNCC  CATEOomcs:  ,4^ ., 

Control  records  are  derived  from  the 
incoming  and  outgoing  correspondence 
Df  the  Attorney  General;  Deputy 
Attorney  General;  Associate  Attorney 
General;  Assistant  Attorney  General, 
Office  of  Legislativce  Affairs;  and 
Director.  Office  of  PubUc  Affairs. 


MOVMtOM  O^  TM  ACTS 

None. 
(FR  Doc.  B5-24974  Filed  10-18-45;  8^45  am] 

■NJJNa  coot  4410-OMM 

[AAO/A  Order  He,  22-46] 

Privacy  Act  of  1974;  llodifiMl  Syctom 
of  Rocords 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Office  of  Legal  Policy,  Department  of 
Justice,  will  inodify  a  system  of  records 
-  last  published  on  February  4, 1983,  in 
Fedoal  Register  Volume  48.  page  5388, 
and  identified  as  the  'Treedom  of 
Information  and  Privacy  Appeals  Index. 
JUSTICE/OLP-001."  Specifically,  the 
Office  of  Legal  Policy  proposes  to  add 
new  routine  uses. 

The  new  routine  uses  will  permit 
disclosure  to  any  civil  or  criminal  law 
enforcement  authorities;  to  officials  and 
employees  of  the  White  House  or  any 
Federal  agency;  to  Federal,  state,  and 
local  licensing  agencies  or  associations: 
and  in  a  proceeding  before  a  court  or 
adjudicative  body.  The  new  routine 
uses,  which  are  more  fully  described  in 
the  system  notice  reprinted  below,  have 
been  italicized  for  public  convenience. 

Address  and  submit  any  conmients  to 
J.  Michael  Clark,  Acting  Assistante 
Director,  General  Services  Staff.  Room 
9002,  Justice  Management  Division, 
Department  of  Justice,  601  D  Street  NW., 
Washington,  DC  20530  by  November  20. 
1985. 

Since  the  new  routine  uses  are 
compatible  with  the  purposes  for  which 
this  system  is  maintained,  the 
Department  will  not  be  submitting  a 
r^xirt  to  the  Office  of  Management  and 
Budget  and  the  Congress. 

Dated:  September  26. 1085. 
W.  Uwrence  Wallace. 
Assistant  Attorney  General  for 
Adnanistration. 

JUSnCE/OLP-OOl 

SYSTEM  name: 

Freedom  of  Information  and  Privacy 
Appeals  Index. 

SYSTEM  location: 

Office  of  Legal  Policy;  United  States 
Department  of  Justice;  10th  and 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20530. 

cateoomes  of  nnnviouals  covehco  by  the 
system: 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  under  the  Freedom  of 
Information  or  Privacy  Acts  and  initial 


requests  for  access  to  records  located  in 
the  Office  of  the  Attorney  General 
Deputy  Attorney  General  or  Associate 
Attorney  General. 


CATEOOMCS  OF  NSCOIIDC  m  TNB  SVSTnt 

The  system  contains  copies  of 
administrative  requests,  appeals  and 
other  related  correspondence  filed  under 
the  Freedom  of  Information  and  Privacy 
Acts  and  copies  are  filed  sequentially  by 
date  of  receipt  based  on  a  numercial 
identifier  assigned  to  each  appeal.  Also 
included  are  index  cards  which  list  the 
name  of  the  appellant  and  the  numercial 
identifier  assigned.  , 

AUTHOiOTY  FOM  MAIirmiAMCS  OF  THE 
SYSTEM: 

The  system  was  established  and  is 
maintained  to  enable  the  Office  of  Legal 
Policy  to  comply  with  the  reporting 
requirements  set  forth  in  5  U.S.C.  552 
and  552a. 

HOUTWt  USES  OF  SECONDS  MAINTAINED  IN 
THE  SYSTEM,  WCUIOWtO  CATEOOMES  OF 
USBNS  AND  THE  FURFOSES  OF  SUCH  U8SS: 

These  records  are  maintained  for  the 
purpose  of  processing  administrative 
requests  and  appeals  under  the  Freedom 
of  Information  and  Privacy  Acts  and  to 
comply  with  the  reporting  requirements 
of  those  Acts. 

WEtSASE  OF  INFOHMATION  TO  TME  NEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  pubUc 
pursuant  to  28  CFR  50.2  may  be  made 
available  bom  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  MFORMATiON  TO  I 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATNMAL 
ARCHIVCS  AND  RECORDS  ADMINISTRATION: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904  and 
2906. 


UMI 
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Release  of  inpxmatiot^  to  civil  or. 
criminal  low  enforcemei^  r^nrtrf 
Infonnatioa  nuty  be  disclosed  to  aay 
civil  or  criminal  la  w  eafvceatent 
agency,  whether  Federal,  State,  local,  or 
foreign,  wlueh nguires ii^otmotioa 
relevant  to  a  dvil  or  aia^mil 
investigation. 

Release  of  mformtatiotv  to  agencies 
regarding  the  hiring  or  retention  of 
employees:  la  formation  may  be 
disclosed  to  officials  andemployees  of 
the  White  House  or  any  federal  agency 
mrhich  requires  information  relevant  to 
an  agency  decision  concerning  the 
hiring,  appointment,  orrefeidion  of  an 
employee;  the  issuance  oj  a  security 
clearance;  the  execution  t  fa  security  or 
suitability  investigation;  i  he 
classification  of  a  fob:  or  he  issuance  of 
a  grant  or  benefit 

Rehaae  of  information  'o  Federal. 
State,  and  heal  licensing  jgencies: 
Information  may  be  disck  <sed  to 
Federal  State,  and  local  ^ censing 
figencies  or  associations  ^hich  require 
information  concerning  the  suitability 
or  eligibihty  of  an  iatUvidtial  for  a 
license  or  permit  J 

Release  t^  information  fefore  a  court 
or  adjudicative  body:  lofotmation  may 
be  disclosed  in  a  proceedt^  before  a 
court  of  adjudicative  body  before  which 
the  Office  of  Legal  Policy  is  authorized 
to  appear  when  fol  the  Once  of  Legal 
Policy,  or  any  subdivision  thereof,  orfbl 
any  employee  of  the  Office  of  Legal 
Policy  in  his  or  her  officialcapacity,  or 
(cl  any  employee  of  the  (Mice  of  Legal 
Policy  in  his  or  her  individual  capacity 
where  the  Department  ofmstice  has 
agreed  to  represent  the  em  oloyee.  or  (d) 
the  United  States,  where  the  Office  of 
I'Bgal  Polkj  determines  that  the 
litigation  is  likely  to  affeci  it  or  any  of 
its  subdivisions,  is  a  party  to  litigation 
or  has  an  interest  in  litigal  ion  and  such 
records  are  determined  by  the  Office  of 
Legal  Policy  to  be  arguably  •  relevant  to 
the  litigation. 
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«TH^  system: 


These  records  are  store(|  in  file  folders 
in  cabinets. 


These  foldeis  are  filed  b^  the  ouinber 
assif^ncd  to  each. 

SAFECUAMOS: 

These  records  are  stored^ia  cabinets 
in  a  locLable  roofo. 


These  folders  are  kept  in  dennileiy 


Director.  Office  of  Privacy  and 
Inforamtion  Appeals,  Office  of  Legal 
Policy.  United  States  Departmenlof 
Justice.  10th  aad  Coostitutioa  Avenue. 
ISfW..  Washington.  D.C  20S30. 


NCmnCATIOMI 

Sfune  as  the  System  Manager. 


'if- 


Same  as  the  System  Manager. 


Same  as  the  System  Manager. 


Those  individuab  who  submit  ceiteki 
requests  and  all  appeals  under  the    . 
Freedom,  of  laformatioB  and  Privaar-  *: 
Acts.  ^. 


mOVISIONS  OF  THE  ACT 

The  Attomey  General  has  exempted 
this  system  from  subsections  (dKl).  (2J. 
(3).  and  (4):  [ej(l).  [2).  (4MG)  and  [H).  and 
(5);  and  (g)  of  the  Privacy  Act  pursuant 
to  5  VS.C  552a  0)(2).  [kM2)  and  (k)(5). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  5S3  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Rej^ster. 
{FR  Doc.  85-24975  filed  10-18-85:  8:45  amj 
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Lodging  Of  Ctxwent  Decree,  Pursuant 
to  Clean  Air  Act;  Syncom 

In  accordance  with  Departmental 
policy.  28  CTR  50.7  notice  is  hereby 
given  that  on  September  28, 1985  a 
proposed  Consent  Decree  in  U^  v. 
Syncom.  A  Division  ofSchwan's  Sales 
Enterprises.  Inc..  Civil  Action  No.  85- 
4206.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  South 
Dakota,  Southern  Division.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
by  Syncom  due  to  its  failure  to  obtain  a 
ftevention  of  Significant  Deterioration 
(PSD)  permit  pursuant  to  section  165  of 
the  Act  before  commencing  construction 
of  a  magnetic  tape  manufacturing  plant 
in  Mitchell,  South  Dakota.  The 
complaint  sought  injunctive  relief  and 
civil  penalties.  The  Consent  Decree 
requires  Syncom  to  obtain  a  PSD  permit 
and  install  any  necessary  pollution 
control  technology  within  one  year  of 
approval,  conduct  air  monitoring  for  two 
years  from  the  date  of  entry  of  the 
Consent  Decree  and  pay  a  civil  penalty 
of  $60,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  &om  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 


Comments  should  be  addressed  to  the 
Assistant  Attomey  General  of  the  Land 
and  Natural  Resowoes  Division. 
Department  of  Justice.  Washington.  DiC. 
20530  and  should  refer  to  l/S.  v. 
Syncom.  D.J.  Ref.  90-5-2-1-815. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attomey.  Pfiilip  N.  Hogen.  135 
Federal  BuUdi^  and  US.  Courthouse. 
400  S.  Hiillips  Avenue.  Sioux  Falls. 
South  Dakota  57102  and  at  the  Region 
Vm  Office  of  die  Environmentel 
Protection  Agency,  999 19th  Street  Suite 
1300,  Denver.  Colorado  80202-2413. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  fhira  the  EnvircHnentel 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.30 
(10  cents  per  page  reiMTMfuction  cost)  '•■■. 
payable  to  die  Treasury  of  the  Umted 
otdics*  If*.  ».'*■  ^  . 

F.  Hauy  Hdbichl  H. 

Assistant  Attomey  Geaerad,  iMnd  and 
Natural  Resources  Dirimien. 

[FR  Doc.  8fr-2S00B  FUed  lfr-l»-«5c  8:40  ami 


Drug  Enf orcamanl  Adroinistratkm   .-.:' 

Manufacturer  of  Controlled 
Substances;  Penick  Corp.;  Registration 

By  notice  dated  July  24, 1985,  and 
published  in  the  Federal  Register  on  July 
31. 19t5:  (SO  VR  310S8).  Pbnick 
Corporation.  158  Mount  Olivet  Avenue. 
Newark.  New  Jersey  07114.  made 
application  to  the  L^ug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Onig 


PhtAAHtiw  t9S14) 

Alp*MCet|flmBSMM  (MOD  . 
Codana  |90SO>. 


Otiycfeoccxtoine  (9120).., 
Ol^KOdOM  (»143) 

Oiphenoxytale  (9170) 

Hydrooodone  (9193). 


PeHitfne  (mepenanej  (9230) . 


»«e»>a*>i»*itora«Bdale.  4<:yano-2-<iaelhy(wiiino- 

4.«4iptaayt  Mm*  4K54) 

Morphine  (SBOOJ 

Thebaine  (9933) 


OpMn  Zmmaa  mm 

Tinclue  Ok  Opium  (SUO) 

Powdered  Opium  VmSSt  — . 
Granulaled4 


SdMd- 


Federal  Registet 

Onjg 

SCIM 

Vim 

Mned  Ak^riita  of  Qr*n  (OMM) 

ConcamraM  of  Poppy  .SkM  (9*70)                  

Ptianamrina  (B71S)                                

Faniafy<ami)       

No  comments  or  objections  have  beei 
received.  Therefore,  pursuant  to  sectioi 
303  of  the  Comprehensive  Drug'Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  fim 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of   \ 
Diversion  Control,  Drug  Enforcement 
Administration. 

Dated:  October  15. 1965. 
[FR  Doc.  85-24997  Filed  10-18-85: 8:45  am] 

SNJJNa  COM  4410-W-M 


Manufacturer  of  Controlled 
SutMtances;  Wyeth  Laboratoriea,  Inc.; 
Registration 

By  Notice  dated  August  2, 1985,  and 
published  in  the  Federal  Register  on 
August  8, 1985:  (SO  FR  32123),  Wyeth 
Laboratories  Inc.,  611  East  Nield  Street, 
West  Chester,  Pennsylvania  19382, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


PattKfna  (maperid»)e)  (9230) 

Pethidine-tnterTTwdiaMA  44yano-l.niaihyM.phan- 
>     ylpipeodme  (9232). _ 


Schai 


No  comments  or  objections  have  beei 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control'Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated}  October  IS,  1885. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of  •  ■ 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  85-^998  Filed  10-l»-85: 8:46  am]  -< 

BILUNQ  COM  441»<0S-« 
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Onjg 


Mixed  AkAM*  o<  Opiun  (M4a).. 
Concian>«le  of  Poppy  SMw  (9S70)- 

Ptienaiocin*  {»71S) 

FantM«t  <9a01). 


Sdwt-     DEPARTMPIT  OF  LABOR 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted.  ' 

Gene  R.  Hdslip. 

Deputy  Assistant  Administrator,  Office  i^ 
Diversion  Control,  Drug  Enforcement 
Administration. 

Dated:  October  15. 1965. 
(FR  Doc.  85-24997  Filed  10-18-85;  &45  am] 

MUMG  COM  4410-eMI 


Manufacturtr  of  ControllMi 
SubstancM;  Wy«th  Laboratories,  ln&; 

By  Notice  dated  August  2, 1985,  and 
published  in  the  Federal  Register  on 
August  8, 1985:  (SO  FR  32123).  Wyeth 
Laboratories  Inc.,  611  East  Nield  Street. 
West  Chester,  Pennsylvania  19382, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Dnig 


PettMirw  (meperatne)  (9230) 

Pethtdine-tntemwdiaMA  4-q«no-1wnalhyM.phan- 
>     ylptpeodme  (9232) 


SchMt- 
uto 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control'Act  of  1970  and 
Tide  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Datedi  October  15, 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
(FR  Doc.  85-^996  Filed  10-1»-8S:  8:46  am] 

WLUNQ  COOC  441»<0S-« 


Offico  of  Pension  and  Welfare  Benefit 
Programs 

[ProMbitod  Transaction  Exemption  S5-165; 
Exemption  Application  NO.  D-532  et  aL] 

Grant  Of  Indh^iduai  Exemptions; 
Operating  Engineers  Tension  Trust  et 
aL 

AOENCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACnoM:  Grant  of  Individual  Exemptions. 

SUMMAWY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of , 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  IHan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Foldings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)  (2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  Xhe  exetnptions  are 
administratively  feasible; 


(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Operating  Engineers  Penrion  Trust  (the 
Pension  Plan)  and  Operating  En^neers 
Journeyman  and  Apprenticeship 
Training  Trust  (the  Training  Plu; 
togetfaw,  die  Plans)  Located  in  Loe 
A^eles,  CaUfomia 

[Proliibited  Transaction  Exemption  85-16S; 
Exemption  Application  Noa.  D-5324  and  O- 
5325] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cKl)rA)  through  P)  of  the  Code. 
shall  not  apply  to  ^e  proposed  use  by 
the  Training  Plan  of  a  parcel  of  real 
property  (the  Property)  owned  by  the 
Pension  I^an,  under  the  terms  described 
in  the  notice  of  proposed  exemption, 
provided  such  terms  are  at  least  as 
favorable  to  the  Plans  as  those 
obtainable  in  an  arm's-length 
transaction  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17. 1985  at  50  FR  15241. 

Written  Comments  and  Hearing 
Requests 

The  Department  received  no  requests 
for-e  public  hearing.  However,  the 
Department  did  receive  written 
comments  from  one  commentator. 

The  commentator  alleged  that 
interested  persons  were  not  given 
sufficient  time  to  submit  comments  to 
the  Department  with  respect  to  the 
proposed  exemption.  The  applicants 
responded  to  the  allegation  %inth 
evidence  that  notice  was  furnished  to 
interested  persons  by  the  date  specified 
in  the  proposed  exemption.  While  there 
is  some  dispute  as  to  whether  notice 
was  provided  in  timely  fashion,  die 
Department  has  kept  die  record  open  for 
comments  well  beyond  the  original  due 
date  for  comments. 

The  commentator  also  objected  to  the 
reference  to  the  Property  in  the  notice  of 
pendency  as  consisting  of 
approximately  4,367  acres.  The 
commentator  remarked  that  Plan 
records  indicated  that  the  Property 
consisted  of  4,596  acres.  The  applicants 
responded  with  an  explanation  that  the 
Escrow  Instructions  and  Purchase 


Ragister  /  Vol  SO.  Na  203  /  Monday.  October  21.  1985  /  Notices 


•of 
Kbic  housing 
ijoasmg  to  be 

'  wonld  not 
^nts  reponded 

"retked 


I  into  hy  the  Pension 
Plan  wliea  it  onginaliy  ptrdiased  the 
Property  described  the  Property  as 
coninsdag  of  4kSge  acres,  but  reqaired  an 
accarate  sarvey  of  the  ft  oper^  as  a 
condition  to  the  close  of  i  iscrow.  Hie 
survey  of  the  Property  slewed  that  the 
Property  actoaDy  contaii^  4.387  acres. 
The  ctnmnentator  expressed  concern 
.  with  the  mention  in  the  nbtice  of 
pendency  that  a  portion  af  the  Property 
is  to  be  annexed  by  the  Qty  of 
Thousand  Oaks.  The  applicants 
respooded  with  an  assannce  that  all  of 
the  Property  will  continai  to  be  owned 
by  the  Pension  Plan  regaiidlcss  of 
whether  any  portion  of  the  Property  is 
annexed  by  the  Gty  of  Tlousand  Oaks. 
The  coBunentator  conunented  that  the 
Property  was  originaDy  pjirehased  by 
the  Pension  Plan  for  the : 
providing  low-cost  affc 
for  retirees,  and  that  the ' 
boilt  on  the  sobject 
he  affordable.  The  applii 
that  the  qoestion  of  wbeX 
participants  of  the  Pensioii  Plan  would 
be  financially  able  to  afford  bousing 
which  may  eventually  be  tieveloped  on 
the  Property  is  completely  irrelevant  to 
the  merits  of  the  proposed  exemption. 
The  Departlhent  notes  thalt  the  sale  of 
any  hniising  developed  on  the  Property 
to  participants  of  the  Pnufion  Plan, 
should  the  Pension  Plan  aiidertake  the 
developaieat  and  sale  of  the  Property 
rather  than  seO  to  third  parties  for 
development  woaM  oons^tute 
prohibited  transactions.  Ekemptions  for 
such  prohibited  transactiosis  were  not 
requested  by  the  applicants,  and  no 
sudi  relief  is  being  provided  herein  by 
the  Department  [ 

The  commentator  also  oiestioned  the 
selection  of  Bosa-Sielger  Associates 
(6SA)  as  the  Pension  Plants  independent 
fiduciary  for  the  subject  transaction,  and 
the  selection  of  Haaland  4  Associates 
(Haaland)  to  represent  tha  Pension 
Plan's  interests  in  reiationlto  the 
governmental  authorizaticn  of  specific 
plans  for  use  of  the  Property.  The 
commentator  alleged  the  payment  of 
illegal  kickbacks,  commis^ons  aad  fees 
in  oonnectioa  with  the  selection  of  BSA 
and  Haaland.  The  applicants  submitted 
a  written  declaration  by  Lao  A.  Maiich, 
the  Fund  Manager  for  the  Pension  Plan, 
stating  that  the  unsupport^  allegations 
made  by  the  oommentatoriin  this 
connection  were  false  andl  without  any 
foundation  whatsoever  in  fact  Mr. 
Majich  io  his  response  dedared  that  no 
pajrments  of  any  kind  weri  made  to  any 
party  by  either  BSA  or  Haaland  in  order 
to  be  retained  by  the  Pension  Plan  to 
provide  the  professional  services* 
involved. 


The  Department  has  considered  the 
entire  record,  including  the  comment 
letter  received  and  the  applicants' 
response  to  the  comment  letter,  and  has 
determined  to  grant  the  exemption  a»  it 
was  proposed. 

For  Further  Information  Contact  Mr. 
Gary  H.  Leflunvitz  of  the  Department 
telephone  (202)  523-8nn.  (This  is  not  a 
toll-free  number.) 


Association  Defined  Benefit 
PiMand  IVaal (Iha Pia^  Located  a 
Houston,  Texas 

(Prohibited  Transaction  Exfmption  85-168: 
Exemption  AppGcation  No.  D-aB05| 

ExeaipUoa  '-' 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4075(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  appj^  to  (1)  the  proposed 
sale  by  the  Plan  of  certain  real  and 
personal  property  to  Don  C.  Quast 
Enterprises.  !n&  (Enterprises),  a 
corporation  wholly-owned  by  Don  C. 
Quast  MJ>,  PA.  (die  Employer),  the 
sponsor  of  the  Plan:  (2)  the  proposed 
extension  of  credit  hj  the  Plan  to 
Enterprises  with  respect  to  the  sale;  and 
(3)  the  guarantee  of  the  obligations  of 
Enterprises  to  the  Flan  by  the  Employer 
and  b^  Don  C.  Quast  and  his  wife, 
Audrey  C.  Quast  as  individnals; 
provided  ftat  the  terms  aind  conditions 
of  the  transactions  are  no  less  favorable 
to  the  Plan  than  Aose  available  in  like 
transactions  with  unrelated  parties,  and 
that  the  sale  price  of  the  property  is  no 
less  than  its  feir  market  value  on  die 
date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  19, 1985  at  SO  FR  33432. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a     > 
toll-free  number.) 

Tlw  Eqwitahl^  ijfy  Atiniranw>  Sorioty  erf 
the  Uailad  States  (Equitable)  Located  in 
New  Yoric.  New  York 

[Prohibited  Transaction  Exemption  85-167: 
Exemption  Application  No.  D-6306] 

ExempUoa 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(o}(l)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  by  Equitable  of  certain 
private  placement  notes  of  the  Phillips 


Petroleum  Company  (the  Notes)  from 
Burdge,  Daniels  ft  Company,  Inc. 
(Burdge  Daniels).  Hie  Notes  had 
previottsly  been  purchased  by  Burdge 
Daniels  from  Manufactiirers  Hanover   ' 
Trust  Company  which  was  acting  in  its 
capacity  as  a  fiduciary  of  the  Bell 
System  Trust  (the  Trust).  At  the  time  of 
the  purchase.  Equitable  was  a  party  in 
interest  with  respect  to  the  Bell  System 
Pension  Plan  and  the  BeD  System 
Management  Pension  Han,  the  assets  of 
which  are  held  by  the  Trust.  The 
exemption  will  be  limited  solely  to  ■ 
Equitable 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of ' 
proposed  exemption  published  on 
August  13. 1985  at  SO  FR  32858, 

Correction  of  Proposal:  The 
Department  notes  that  the  exemption 
application  number  published  in  the 
proposal  was  erroneously  recorded  as 
D-4013.  The  correct  exemption 
application  number,  as  printed  above  is 
D-6306. 

Effective  Date:  The  effective  date  of 
this  exemption  is  )uly  21. 1981. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.)  "•^    '      ;** 

General  Informatioa 

Tlie  attention  of  interested  persons  is 
directed  to  ttie  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things     ' 
require  a  fiduciary  to  discharge  his    '  'u 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does, 
it  affect  the  requirement  of  section        _ 
401{a]  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  irf  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 


administrative  or  statutory  exen^itioo  ie 
not  dispositive  of  whether  the 
transaction  'im  in  fact  a  prohiUted 
transaction. 

(3)  The  availability  of  diese 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
•application  accurately  describes  all 
materia]  terms  of  the  transacticm  which; 
'is  the  subject  of  the  exemption. 

Signed  at  Washiivton,  D.C  this  ladi  day 
of  October.  IMS. 

ElHot  L  nantsl, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
M'e/jfbre  Benefit  Programs,  US.  Department  o 
Labor. 

(FR  Doc  66-25093  POed  10-18-«5:  6.-48  am] 
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[ApplcaHon  Na  0-4138I 

Proposad  Exampflons;  UnkM  OB 
Employaes  ProfR  Sharing  Plan  ataL 


MtatCY.  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  proposed  exemptions. 


rt  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  oi 
die  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  thi 
Internal  Reveirae  Code  of  1954  (the 
Code). 

Written  Comnents  wni  Heaifaig 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  foi 
a  hearing  on  the  pending  exemptions, 
unless  other%vise  stated  in  the  Notice  ot 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Wethre  Benefit  lYograms,  Room  G- 
4526.  VS.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington 
D.C  20216.  Attention:  Ap^cation  No. 
stated  in  each  Notice  of  i^eadency.  The 
applications  for  exemption  and  the 
comments  received  wdll  be  available  for 
public  inspection  in  the  Public 
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administrative  or  statutory  exen^itioD  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
conditi<Bi  that  the  material  facts  and 
representations  contained  in  each 
•application  accorately  describes  all 
material  terms  of  the  transacticm  which 
'is  the  subject  of  the  exemption. 

Si^Md  at  WaBhii«toii,  D.C  this  latfa  day 
of  October.  1SI6. 

EIHot  L  Daniiili 

Assistant  Administrator  for  Regulations  and 

Interpretations,  Office  of  Pension  and 

Welfare  Benefit  Programs,  IA5.  Department  of 

Labor. 

{PR  Doc  66-25093  Plied  10-l»-«5:  8.-4S  am] 
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PropoMd  Exwnpflons;  (Men  01 
Employaos  ProfR  Sharing  Plan  ataL 


aacwcv.  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  ai  proposed  exemptions. 


f:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1874  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comnents  and  Hoafbig 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  other%vise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  shook!  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfore  Benefit  ftograms,  Room  C- 
4526.  U^.  Department  of  Lab<v.  200 
Constitution  Avenue,  NW..  Washington, 
D.C  20216.  Attention:  Ap^cation  No. 
stated  in  eadi  Notice  of  Pendency.  Hie 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 


Docoraents  Room  of  Pension  and 
Welfare  Benefit  Pragraois.  US. 
Department  of  Labor,  Room  N-4677, 200 
Constitution  Avenue.  NW.,  Washiogton. 
DX:.202ia 

Notioa  to  Interested  Panoos 

Notice  of  the  pn^josed  exemtions  will 
be  provided  to  all  interested  persons  in 
the  manner  agreed  upon  by  the 
applicant  and  the  Department  within  15 
days  of  the  date  of  publication  in  the 
Federal  Re^ster.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  pnbHshed  in  the 
Fedard  Re^ster  and  shall  inform 
interested  persons  of  their  rl^t  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
sumeMENTAiir  iwrowaaTiow.  The 
proposed  exemptions  were  requested  In 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  wd/or  section 
4e75(c)(2)  of  the  Code,  and  in 
accordance  with  procedves  set  forth  in 
ERISA  ftooediire  7S-1  (40  FR 18471. 
April  28, 1975).  Efiiecthre  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1078  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exempticms  of  die  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Departanent 

The  applications  contain 
representations  «vith  regard  to  the 
proposed  exempticms  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Uniop  Oa  Enytoyaas  Profit  Sharing  flan 
(the  Profit  Sharing  Haa).  the  Bniifaiyea 
Stock  OwBSfship  Plan  far  finqitoyaes  of 
Union  Oil  Goaspany  of  Califamia  and 
Participating  naananiiis  (the  Union 
ESOP).  mad  The  ParaGvo  Canopaay 
Employee  Stock  Ownership  Plan  (the 
PioeGio  ESOP,  coOectively,  the  plans) 
Located  fa  Los  Aagales.  California. 

[Application  No.  D-81W] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4075(cK2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procudnre  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  407(a)  (rf  the  Act  and  the  sanctioos 
resulting  from  the  application  of  section 
4975  of  the  Code.  i>y  leaaoa  of  Mctifn 
4075(c)(lXA)  tfaroogh  (D)  of  the  Code 
shall  not  ap^  to  (1)  this  aoquisitibn  by 


the  Plans  of  certain  Unocal  Corporatioa 
(Unocal)  debt  secorities  (the  Notes), 
which  were  not  qualifying  employer 
securities  on  the  date  of  acquisition,  in 
exchange  for  Unocal  stock  held  by  the 
Plans;  and  (2)  the  holding  of  such  noo- 
qualifying  employer  securities  until  July 
2.1985. 

Effective  Dates:  If  this  proposed 
exemption  is  granted  it  adll  b^  efCecive 
from  }une  6. 1905  to  July  2, 198S. 

Suaunary  of  Facts  and  Rapresaitations 

1.  The  Profit  Quiring  Plan  is  a  profit 
sharing  plan  which  has  approximately 
14,500  participants  and  assets  of 
approximately  $401J66i,937  as  of 
January  31, 1985.  the  Union  ESOP  is  a 
tax  credit  employee  stodt  ownership 
plan  with  approximately  14,500 
participants  (largely  the  same 
participants  as  dte  ftofit  bating  Plan) 
and  assets  of  approximately  $94^M0J^33 
as  of  Januaiy  31. 1965.  The  PmvGro 
ESOP  is  a  stock  bonus  plan  with 
approximately  400  participants  and 
assets  of  approximately  $68,608  as  of 
January  31. 1965.  The  trustee  (the 
Thutee)  lot  the  Plans  is  Security  Pacific 
National  Bank,  located  in  Los  Angeles. 
California. 

2.  The  sponsors  and  adnrndstrators  of 
the  Plans  are  Union  Oil  Company  of 
California  (Union)  as  to  the  Profit 
Sharing  I^an  and  Union  ESOP.  and 
Pure(ko  Company  (PnreGro)  as  to  die 
PureCro  ESOP.  PureCro  is  a  whdly 
owned  subsidiary  of  Union,  which  is 
itself  a  wholly  owned  subsidiary  of 
UnocaL  a  Delaware  corporation.  The 
Plans  invest  primarily  in  shares  of  the 
coounon  stock  of  Unocal  (the  Shares). 
As  of  January  31. 1965  die  Profit  Sharing 
Plan  held  A48a421  Shares,  die  Unioi 
ESOP  heU  2.2304n7  Shares,  and  the 
PureGto  ESOP  held  2.062  Shares.  These 
holdings  represmted  approximately 
6.5%  of  the  outstanding  shares  of 
UnocaL 

3.  Unocal  was  recently  the  target  of  a 
takeover  attempt  by  Mesa  petroleum 
Company  and  vdatod  parties  (Mesa).  In 
addition  to  the  competing  tender  ofiiers. 
discussed  below,  there  were  several 
lawsuits  between  Unocal  and  Mesa. 
Afier  acqniiing  23.6  million  Shares,  at 
approximately  13.0X  of  the  outstanding 
Shares.  Mesa  commenced,  on  ^Hil  8. 
1965,  an  ofiier  to  purdiase  64,0001000 
Shares  for  cash  at  $54  per  Share  (the 
Mesa  ORer).  In  response,  Unocal's 
Board  of  Directors  rejected  the  Mesa 
Offer  as  "groasly  inadequate"  and,  on 
April  17, 1985,  cfNnmenoed  an  ofier 
whereby  Unocal  would  buy  back  iqi  to 
87,2001000  Shares  for  a  package  of  tiie 
Notes  with  a  principal  amount  of  $72  per 
share  (the  Unocal  Ofier).  There  were 
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three  classes  or  seciiriti^s  which 
comprised  the  Unocai  O^er.  The  first 
class  is  $20  principal  ambunt  senior 
secured  notes  bearing  1^  annual 
interest  due  199D  (the  1416  Notes).  The 
second  class  is  $32  pinci|)al  amount 
floating  rate  senior  secuied  notes  due 
1991  (the  Floating  Rate  Notes).  The 
Floating  Rate  Notes  bea^  12.125%  annual 
interest  u^itil  August  15, 1985,  which  will 
then  be  adjusted  quarterly  to  3V*%  over 
the  three-month  London  jinter-Bank 
Offered  Rate,  but  not  les$  than  6%.  The 
third  class  is  $20  principal  amount 
senior  secured  extendible  notes  due 
1997  (the  Extendible  Notes).  The 
Extendible  Notes  bear  li.5%  annual 
interest  until  May  15, 191^,  which  will 
then  be  adjusted  every  tliree  years  to  at 
least  120%  of  the  effectiv^  interest  rate 
on  three  year  Treasury  r^ites.  The 
Unocal  Offer  was  conditioned  on  the 
success  of  the  Mesa  Offej-,  in  that 
Unocal  would  accept  no  Shares  unless 
64.00a000  Shares  were  tendered  to  and 
accepted  by  Mesa,  and  provided  that  no 
Shares  tendered  by  Mesq  would  be 
accepted.  The  proration  4nd  withdrawal 
deadline  was  midnight  ori  April  30, 1985. 
Shares  tendered  after  thai  date  would 
only  be  accepted  if  fewerl  than  87,20a000 
Shares  had  been  tendered  or  the 
deadline  had  been  extended.  On  April 
24, 1985.  the  Unocal  Offeil  was  amended 
by  waving  the  condition  that  the  Mesa 
Offer  be  successful  with  ijespect  to 
50.000.000  Shares.  In  othet  words. 
Unocal  would  accept  5aop0.000  Shares 
tendered  to  it  whether  or  ^ot  64.00a000 
Shares  were  tendered  to  Mesa.  This 
action  was  taken  to  encoikrage  Unocal 
shareholders  to  tender  thf  ir  Shares  to 
Unocal  by  increasing  the  likelihood  that 
a  substantial  portion  of  tlje  Shares 
tendered  to  Unocal  would  be  accepted 
for  exchange  regardless  <^  the  outcome 
of  the  Mesa  Offer.  On  April  9, 1985,  the 
Delaware  Chancery  Court  (the  Chancery 
Court)  issued  a  temporary  restraining 
order  prohibiting  Unocal  (-om  excluding 
Mesa  from  participation  in  the  Unocal 
Offer.  On  May  1. 1985,  Unpcal  extended 
the  proration  and  withdrawal  deadline 
to  May  17, 1985.  On  May  13, 1965,  the 
Chancery  Court  issued  a  preliminary 
injunction  (the  Injunction]  against  the 
Unocal  Offer  because  of  i|s  exclusion  of 
Mesa.  On  May  17. 1985.  t%  Delaware 
Supreme  Court  vacated  the  Injunction. 

4.  On  May  17, 1985.  the  Trustee 
tendered  all  of  the  Shares  Iheld  by  the 
Plans  to  Unocal  and  eiitered  into  a 
Letter  Agreement  with  First  Boston 
Corporation  and  Shearsoq  Lehman 
Brothers.  Inc.  (the  Underwriters), 
whereby  the  Underwriter!  agreed  to 
purchase  that  portion  of  tlie  Notes 
received  by  the  Plans  pun  uant  to  the 
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Unocal  offer  which,  if  held  by  the  Plans, 
would  cause  their  holdings  of  Notes  to 
be  in  excess  of  the  amount  of  such  Notes 
which  the  Plans  may  hold  under  the  Act. 
The  applicant  represents  that  to  the  best 
of  their  knowledge,  the  Underwriters  are 
not  parties  in  interest  with  respect  to  the 
Plans.  As  of  May  17. 1985.  the  Union 
ESOP  held  2.251.397  Shares,  the  Profit 
Sharing  Plan  held  8,099,621  Shares  and 
the  PureGro  ESOP  held  2.052  Shares.  On 
May  20. 1985,  Unocal  and  Mesa  entered 
into  a  settlement  agreement  under  which 
(a)  Mesa  agreed  to  drop  its  takeover 
attempt:  (b)  all  litigation  concerning  the 
Mesa  and  Unocal  Offers  would  be 
settled;  and  (c)  Unocal  agreed  to  Mesa's 
participation  in  the  Unocal  Offer  on  the 
condition  that  Mesa  return  to  Unocal 
approximately  $105,000,000  principal 
amount  in  Notes  in  exchange  for 
approximately  1.500.000  Shares. 

5.  On  June  6. 1985,  Unocal  announced 
that  39.27%  of  all  Shares  tendered 
pursuant  to  the  Unocal  Offer  would  be 
accepted  and  exchanged  for  the  Notes. 
The  Plans  therefore  would  receive 
$292,272,000  principal  amount  of  Notes 
distributed  as  follows — $229,012,000  to 
the  Profit  Sharing  Plan.  $63,657,000  to 
the  Union  ESOP,  and  $58,000  to  the 
PureGro  ESOP.  The  Notes  represented 
approximately  61%  of  the  assets  of  each 
Plan  as  of  June  6, 1985.  Therefore,  the 
Notes  were  not  qualifying  employer 
securities  or  "marketable  obligations*' 
under  sections  407((^(5)  and  407(e). 
respectively,  since  more  than  25%  of  the 
assets  of  each  Plan  were  invested  in 
debt  obligations  of  an  affiliate  of  the 
employer  of  Plan  participants.  Unocal. 
On  June  12, 1985,  Unocal  filed  a  Form  S- 
3  Registration  Statement  (the  S-3)  with 
the  Securities  and  Exchange 
Commission  with  respect  to  the  sale  by 
the  Plans  of  $210,000,000  principal 
amount  of  the  Notes  to  the 
Underwriters.  The  Union  and  PureGro 
ESOFs  agreed  to  sell  all  of  the  notes 
they  would  be  entitled  to  receive,  while 
the  Profit  Sharing  Plan  retained 
$82,727,000  principal  amount  of  Notes. 
The  S-3  became  effective  on  June  20, 
1985.  and  on  that  date  the  Trustee 
signed  the  Underwriting  Agreement  with 
the  Underwriters.  The  Plans  received 
$218,458,480  (at  $74.90  per  package  of 
Notes  exchanged  for  one  Share)  plus 
accrued  interest  fit)m  May  20, 1985  to 
the  date  of  delivery,  and  the 
Underwriters  received  $1,122,920 
through  underwriting  discounts  and 
commissions  on  sales  to  the  public.  In 
addition,  the  Plans  paid  the 
Underwriters  expenses  of 
approximately  $297.00a  The  Notes  were 
delivered  to  the  Plans  on  June  27. 1985 


and  the  Underwriting  Agreement  was 
closed  on  July  2. 1985. 

8.  Prior  to  the  takeover  battle,  the    / 
Shares  traded  for  approximately  $35  per 
Share  on  the  New  Yoric  Stock  Exchange. 
During  the  takeover  attempt,  the  trading 
price  went  as  high  as  $51  per  Share  (on 
April  8,  the  day  Mesa  aimounced  its 
Offer).  On  May  21,  the  day  following 
announcement  of  the  settlement 
between  Unocal  and  Mesa,  the  price 
dropped  to  $33  per  Share.  The  proration 
figure  was  announced  on  June  6, 1985, 
and  the  closing  price  on  that  day  was 
$30,625  per  Share.  On  that  same  day,  a 
package  of  Notes  exchanged  for  a  single 
Share  had  a  market  price  of  $75.35  on  a 
when-issued  basis.  "The  applicant 
represents  that  the  failure  of  the  Trustee 
to  tender  any  Shares  would  have  cost 
the  Plans  approximately  $181,800,000, 
due  to  the  difference  in  the  value  of  the     / 
Shares  and  the  Notes  and  the  decrease 
in  the  value  of  the  Shares  after  the 
exchange. 

7.  The  Trustee  has  been  a  primary 
banker  for  Unocal  for  mauiy  years; 
however,  it  also  served  as  a  major 
backer  of  Mesa  in  its  takeover  bid  and 
has  been  sued  by  Unocal  for  that  action. 
The  Trustee  also  formed  a  Unocal 
Special  Trust  Committee  (the 
Committee)  made  up  of  senior  executive 
officers  of  the  Trustee  and  its  parent 
Security  Pacific  Corporation.  The 
primary  purpose  of  the  Committee  was  " 
to  review  proxy  solicitations  and  tender 
offers  received  with  respect  to  the  ~ 
Shares  and  to  make  decisions  regarding 
the  Trustee's  discretion  with  respect  to 
the  voting  or  tendering  of  the  Shares. 
The  Committee  also  retained  Merrill 
Lynch  Capital  Markets  (Merrill  Lynch), 
the  Investment  Banking  Division  of 
Merrill  Lynch.  Pierce.  Fenner  &  Smith. 
.  Inc.  to  render  financial  advisory  services 
to  the  Trustee.  The  Committee  met 
several  times  to  discuss  both  offers,  to 
review  the  advice  it  received,  and  to 
discuss  alternative  courses  of  action,  ^t 
the  Committee  meetings  of  April  28,  and 
May  17. 1985.  Merrill  Lynch  presented 
the  results  of  its  analysis.  Merrill 
Lynch's  conclusions,  a  presented  on 
April  28.  were  that: 

(a)  An  offer  of  $54  per  Share  was  In  ■. 
the  low  to  middle  range  of  reasonable 
acquisition  values  for  Unocal. 

(b)  A  price  of  $72  per  Share  was  at  the 
very  high  end  of  the  range  of  acquisition 
values  for  Unocal.  A  more  realistic 
expectation  of  the  acquisition  value  of 
Unocal  in  an  orderly  sale  process  would 
be  in  the  high  50's  to  low  60*8  per  Share. 
It  was  noted  that  the  Unocal  Offer  was 
not  all  of  the  outstanding  Shares. 

(c)  The  structure  and  pricing  of 
Unocal's  Offer,  as  revised  to  waive  the 


Mesa  purchase  Condition  for  up  to 
60.000,000  Shares,  made  it  all  but  certai 
that  the  vast  majority  of  Shares  would 
be  tendered  to  Unocal  prior  to  the 
Unocal  proration  deadline,  thus 
preventing  any  such  Shares  from  being 
tendered  to  Mesa. 

(d)  The  Unocal  Offer  in  effect 
represented  a  transfer  of  value  from  the 
Shares  to  the  Notes  to  be  issued  in  the- 
Unocal  Offer.  Assuming  50.000,000 
Shares  were  accepted  by  Unocal  in  its 
Offer  and  no  further  transactions 
affecting  Unocal's  Stock  occurred,  the 
market  value  of  Unocal's  stock  woidd  fa 
expected  to  decline  to  the  mid  to  high 
90's.  (e)  To  the  extent  the  Unocal  Offer 
proceeded  as  indicated,  the  Mesa  Offer 
was  unlikely  to  siuvive  as  structured. 
Any  revised  or  new  offer  by  Mesa 
would  be  likely  to  reflect  the  transfer  ol 
values  inherent  in  the  Unocal  offer,  he., 
be  at  a  price  below  $54  per  Share. 

On  May  17,  Merrill  Lynch  presented 
an  expanded  valuation  analysis  with 
respect  to  the  Unocai  and  Mesa  Offers. 
Included  in  this  analysis  was  a 
discussion  of  the  impact  of  the  various 
alternatives  on  Unocal's  cash  flow, 
capitalization  and  credit  worthiness. 
Also  discussed  were  expected  values  fo 
the  Notes  to  be  issued  pursuant  to  the 
Unocal  Offer  and  the  residual  Shares 
,not  purchased. 

Merrill  Lynch  confirmed  its  earlier 
conclusion  that  the  Unocal  Offer 
represented  a  transfer  of  value  from  the 
Shares  to  the  Notes  to  be  issued 
pursuant  to  its  Offer,  and  that  Plan- 
members  who  failed  to  tender  into  the 
Unocal  Offer  would  suffer  a  significant 
loss  in  the  value  of  their  plan 
investment. 

8.  The  Trustee  represents  that  based 
on  all  the  information  available  to  it  ant 
Merrill  Lynch's  and  its  own  analysis  of 
the  situation,  that  the  duty  of  prudence 
imposed  by  section  404  of  the  Act 
required  it  to  tender  all  of  the  Shares 
held  by  the  IMans  to  Unocal,  even  when 
participants  directed  that  their  Shares 
be  tendered  to  Mesa  or  not  tendered.* 
The  Trustee  concluded  that  to  follow 
member  instructions  to  tender  to  Mesa 
or  not  tender  would  be  inconsistent  wit) 
the  duty  of  prudence  imposed  upon  the 
Trustee  by  section  404.  litis  conclusion 
was  primarily  based  on  the  fact  that 
those  shareholders  who  tendered  to 
Mesa  or  did  not  tender  would  suffer  a 
serious  loss  on  their  investment,  with 
the  value  of  their  Shares  falling  from  a 
range^in  the  mid  $30'8  to  low  $40's  to  a 
range  in  the  high  $20'8  to  low  $30*8, 
while  the  Notes,  with  a  principal  value 
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Mesa  purchase  Condition  for  op  to 
SO^XXMXX)  Shares,  made  it  all  but  certain 
that  the  vast  majority  of  Shares  would 
be  tendered  to  Unocal  prior  to  the 
Unocal  iHoration  deadline,  thus 
preventing  any  such  Shares  from  being 
tendered  to  Mesa. 

(d)  The  Unocal  Offer  in  effect 
represented  a  transfer  of  value  from  the 
Shares  to  the  Notes  to  be  issued  in  the 
Unocal  Offer.  Assuming  50,000.000 
Shares  were  accepted  by  Unocal  in  its 
Offer  and  no  further  transactions 
affecting  Unocal's  Stock  occunred,  the 
market  value  of  Unocal's  stock  would  be 
expected  to  decline  to  the  mid  to  high 
30's.  (e)  To  the  extent  the  Unocal  Offer 
proceeded  as  indicated,  the  Mesa  Offer 
was  unlikely  to  survive  as  structured. 
Any  revised  or  new  offer  by  Mesa 
would  be  likely  to  reflect  the  transfer  of 
values  inherent  in  the  Unocal  offer.  i.e.. 
be  at  a  price  below  $54  per  Share. 

On  May  17,  Merrill  Lynch  presented 
an  expanded  valuation  analysis  with 
respect  to  the  Unocal  and  Mesa  Offers. 
Included  in  this  analysis  was  a 
discussion  of  the  impact  of  the  various 
alternatives  on  Unocal's  cash  flow, 
capitalization  and  credit  worthiness. 
Also  discussed  were  expected  values  for 
the  Notes  to  be  issued  pursuant  to  the 
Unocal  Offer  and  the  residual  Shares 
not  purchased. 

Merrill  Lynch  confirmed  its  eariier 
conclusion  that  the  Unocal  Offer 
represented  a  transfer  of  value  from  the 
Shares  to  the  Notes  to  be  issued 
pursuant  to  its  Offer,  and  that  Plan 
members  who  failed  to  tender  into  the 
Unocal  Offer  would  suffer  a  significant 
loss  in  the  value  of  their  plan 
investment. 

8.  The  Trustee  represents  that  based 
on  all  the  information  available  to  it  and 
Merrill  Lynch's  and  its  own  analysis  of 
the  situation,  that  the  duty  of  prudence 
imposed  by  section  404  of  the  Act 
required  it  to  tender  all  of  the  Shares 
held  by  the  Plans  to  Unocal,  even  when 
participants  directed  that  their  Shares 
be  tendered  to  Mesa  or  not  tendered.* 
The  Trustee  concluded  that  to  follow 
member  instructions  to  tender  to  Mesa 
or  not  tender  would  be  inconsistent  with 
the  duty  of  prudence  imposed  upon  the 
Trustee  by  section  404.  litis  conclusion 
was  primarily  based  on  the  fact  that 
those  shareholders  who  tendered  to 
Mesa  or  did  not  tender  would  suffer  a 
serious  loss  on  their  investment,  with 
the  value  of  their  Shares  falling  from  e 
range-in  the  mid  $30's  to  low  $40's  to  a 
range  in  the  high  $20's  to  low  $30's, 
while  the  Notes,  with  a  principal  value 


■  The  Departmeat  offers  no  opinion  berem  as  to 
whether  a  decision  not  (o  tendes'  the  Shares  would 
have  vloisted  section  404. 


of  $72  per  Share,  were  valued  at 
approximately  $75  per  share.  This 
created  a  dilemma  for  the  IVostee, 
however,  since  it  realized  that  the 
acquisition  of  the  Notes  would  result  in 
a  violation  of  sections  406(a)(lHE)  and 
407(a)  of  the  Act  because  the  Notes 
would  not  be  qualifying  employer 
securities.  Section  407(dH5)  requires 
that,  in  order  for  employer  securities, 
other  than  stock,  to  be  considered 
qualifying  employer  securities,  they 
must  be  "marketable  obligations." 
Section  407(e)  defines  "maricetable 
obligation"  as  a  bond,  debenture,  note, 
or  certificate  if,  among  other  conditions, 
no  more  than  25%  of  ^e  assets  of  the 
plan  is  invested  in  debt  obligations  of 
the  employer  or  an  affiliate.  The 
applicant  represents  that  the  Notes 
otherwise  meet  the  definition  of  section 
407(e).  Accordingly,  Unocal  and  the 
Trustee  applied,  on  April  29, 1985,  for  an 
administrative  exemption  to  permit  the 
Plans  to  acquire  and  hold,  for  180  days, 
the  Notes. 

7.  The  Trustee  further  represents  that 
in  order  for  the  Plans  to  take  advantage 
of  the  Unocal  Offer,  it  had  to  tender  the 
Plans'  Shares  by  the  proration  and 
withdrawal  deadline:  originally  April  30, 
1985  and  lata-  extended  to  May  17, 1965. 
The  Trustee  tendered  the  Shares  to 
Unocal  on  May  17, 1985,  after  having 
concluded  that  such  tendering,  and  tfie 
subsequent  exchange  of  Shares  for 
Notes  was  in  the  best  interests  and 
protective  of  the  Plans'  participants  and 
beneficiaries.  The  Trustee  also  took 
steps  (the  Underwriting  Agreement)  to 
assure  that:  (1)  The  Profit  Sharing  Plan 
would  dispose  of  a  sufficient  quandty  of 
Notes  to  bring  their  value  to  imder  25% 
of  its  assets,  thereby  meeting  the 
requirements  of  section  407(a)  of  the  Act 
with  respect  to  holding  qualifying 
employer  securities:  and  (2)  the  Union 
and  PureGro  ESOPs  would  dispose  of  all 
of  the  Notes  they  held,  in  order  to 
maintain  compliance  with  section 
407(d)(6)  of  the  Act  and  section  409  of 
the  Code  as  employee  stock  ownership 
plans.  The  Trustee  acted  to  insiue  that 
the  Plans  would  hold  the  Notes  for  a 
minimum  amount  of  time  and  still  be 
able  to  get  a  fair  price  for  them.  The 
Trustee  also  represents  that  to  the  best 
of  its  and  Unocal's  knowledge,  neither 
of  the  Underwriters  nor  any  of  their 
affiliates  is  a  party  in  interest  with 
respect  to  any  of  die  Plans. 

8.  In  stmmiary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  406(a)  of  the  Act 
because:  (a)  the  iHans  received  a  price 
for  their  Shares  at  the  high  end  of  the 
range  of  acquisition  values  for  Unocal: 
(b)  failure  by  the  Trustee  to  tender  the 


Plans*  Shares  woidd  have  cost  the  Plans 
over  $180000,000:  (c)  the  Plans  received 
the  same  Notes,  in  the  same  proportion 
to  Shares  tendered,  as  other  Unocal 
shareholders:  (d)  the  Trustee  determined 
that  its  obligation  to  act  prudently 
reqtdred  it  to  tender  the  Shares;  and  (e) 
after  the  sale  of  Notes  to  die 
Underwriters,  the  Union  and  PureGro 
ESOPs  will  hold  no  Notes  and  Notes 
will  represent  approximately  22%  of  the 
Profit  Sharing  Plan's  assets. 

For  Further  Information  Contact 
David  Lurie  of  the  Department 
telephone  (202)  523-8884.  (This  is  not  a 
toll>free  number.) 

Sacramento  Plastk  ft  Reconstiiictive 
SurgBiy  Metfical  Group,  Inc.  PensioB 
Plan  (Pensioa  Flan),  Sacramento  Plastk 
ft  Reconstructive  Surgery  MetKcal 
Group,  Inc.  Profit  Shming  Plan  (Profit 
Sharteg  Flan;  coDectivdy.  the  Flans) 
Located  in  Sacramento,  CaBfonda 

(Application  Noa.  0-6236  and  D-6258] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
fordi  in  ERISA  Procedure  75-1  (40fR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  fiom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sectitm  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  $30QA)0  by  the 
Profit  Sharing  Plan  and  $200000  by  die 
Pension  Plan  to  Plastic  Surgery 
Associates  (the  Partnership)  and  to  the 
guarantee  of  repayment  by  the  partners 
of  the 'Partnership,  provided  that  the 
terms  of  the  transaction  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

l.llie  Plans  are  a  pension  plan  and  a 
profit  sharing  plan,  with  each  plan 
having  27  participants.  The  Pension  Plan 
had  net  assets  of  approximately 
$1,374,687  and  die  Profit  Sharing  Plan 
$2,042,921  as  of  December  31, 1964. 

2.  Sacramento  Plastic  and 
Reconstructive  Surgery  Medical  Group, 
Inc.  (the  Employer)  conducts  its 
business  in  a  building  located  at  96 
Scripps  Drive,  Sacramento,  Catifomia 
(the  Property).  The  Property  is  owned  by 
the  Partnership,  a  general  partnership 
composed  of  6  doctors  who  own  100%  of 
the  stock  of  the  Employer.  The 
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Partoerahip  leases  the  Prqperty  to  the 
Employer. 

3.  The  proposed  transaQtion  is  the 
loan  by  the  Plans  to  the  Partnership  of 
SSOMlOaOO  ($30a00a00  fr^m  the  Profit 
Sharing  Plan  and  $2OaoO0i(W  from  the 
Pension  Plan;  hereinaAer  feferred  to  as 
the  Loan)  with  the  Profit  Sharing  Plan 
acquiring  a  60%  participate  interest  in 
the  Loan  and  the  Pension  I'lan  acquiring 
a  40^  participating  intere^  The  Loan 
will  be  for  a  period  of  10  yjears  with 
interest  payable  on  the  ui^aid  principal 
balance  at  the  rate  of  13  Vm  per  annum. 
The  Loan  will  be  repaid  in  eqoal 
monthly  installments  of  pifncipal  and 
interest  and  will  be  secur^  by  a  first 
deed  of  trust  on  the  Property.  Mr. 
William ).  Corcoran,  an  unelated  MAI 
appraiser,  with  the  firm  of  iWilliam }. 
Corcoran  &  Associates,  Int.,  appraised 
the  Property  as  having  a  fair  market 
value  of  $U  million  as  of  March  25, 
1985.  Therefore,  the  collateral  to  loan 
ratio  would  be  approximalely  320%.  The 
applicant  represents  that  the  collateral 
for  the  Loan  will  never  be  less  than  200% 
of  the  outstanding  Loan  balance.  In 
addition,  each  partner  of  tfce  Partnership 
will  personally  guarantee  payment  of 
the  Loaa  the  partners  having  a  total  net 
worth  exceeding  $7.5  milliin.  The 
applicant  represents  that  the  Property 
will  be  insured  and  the  Plans  will  be 
named  loss  payee  under  th|e  insurance. 

4.  The  Plans  have  appoii|ted  Mr. 
Andrew  Davis  (Mr.  Davis)  Ito  serve  as 
independent  fiduciary  wit)^  respect  to 
the  proposed  Loan.  Mr.  Davis  represents 
that  he  has  been  involved  ^  the  real 
estate  business  since  1959  and  has 
substantial  experience  in  negotiating 
real  estate  financing  transactions.  Mr. 
Davis  states  that  he  has  belen  advised 
by  legal  counsel  of  his  duties, 
responsibilities  and  potential  liabilities 
in  serving  as  an  independetit  fiduciary. 
Mr.  Davis  has  no  other  relationship  with 
the  Employer,  the  Partnership  or  any  of 
its  partners  or  the  Mans,  otier  than 
serving  as  independent  fiduciary  for  this 
transaction.  | 

Mr.  Davis  represents  that  he  has 
examined  the  terms  of  the  proposed 
Loan  and  the  history  of  thej  Employer 
and  the  Plans  and  he  has  dbtermined 
that  the  Loan  will  be  suitable  for  ^ch  of 
the  Plans.  In  reaching  this  conclusion 
Mr.  Davis  reviewed  the  Plains'  overall 
investment  portfolio  and  fcjund  that  the 
Loan  would  be  advantageous  to  the 
Plans  and  would  not  impair  the  Plans' 
cash  flow  needs  or  disrupt  their 
investment  policy.  The  Plais'  assets 
would  continue  to  remain  diversified 
with  less  than  20%  of  each  Flan's  assets 
being  invested  in  real  estate  related 
investments.  Mr.  Davis  reviewed  the 


interest  rate  to  be  paid  to  the  Plans  and 
found  that  it  represented  the  rate  which 
a  bank  would  charge  the  Partnership  for 
a  similar  loan.  In  addition,  the  Property 
acting  as  collateral  for  the  Loan 
represents  320%  of  the  Loan  amount  and 
is  more  than  adequate  to  secure  the 
Loan. 

Mr.  Davis  has  agreed  to  accept  the 
responsibility  for  enforcing  the  terms  of 
the  Loan  agreement  between  the 
Partnership  and  the  Plana,  including 
making  demand  for  timely  payment, 
bringing  suit  or  other  appropriate  action 
against  the  Partnership  in  the  event  of 
default  and  keeping  accurate  records 
and  reporting  annually  to  each  of  the 
Mans'  trustees  on  the  performance  of  the 
Loan.  Mr.  Davis  ivill  take  whatever 
steps  are  necessary  during  the  year  to 
ensure  that  the  value  of  the  collateral  to 
loan  value  is  equal  to  at  least  200%  of 
the  outstanding  balance  of  the  Loan 
during  the  term  of  the  Loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  meets 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Loan  wHl  be  approved  and 
monitored  by  Mr.  Davis; 

(b)  The  Loan  will  be  secured  by 
collateral  which  at  all  times  will  be  at 
least  equal  to  200%  of  the  outstanding 
Loan  balance;  and 

(c)  Mr.  Davis  has  determined  that  the 
transactions  are  appropriate  and 
suitable  for  the  Plans. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8071.  (This  is  not  a  toll-fi«e 
munber.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fit)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  arid  their  beneficiaries; 


(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  497S(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and     -x 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  Hie  proposed  exemptions,  if    .  --q 
granted,  will  be  supplemental  to,  and    - 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code,    ' 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthemore.  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  is  not  dispositive  of  whether 
the  transaction  is  in  fact  a  prohibited 
transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  apphcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C,  this  16th  day 
of  October.  1985.  ,       ' 

Elliot.  I.  Daniel,  '    ' 

Assistant  Administrator  for  Regulations  and 
Inteqyretations,  Office  of  Pension  and 
Welfare  Benefit  Programs.  US.  Department  of 
Labor 

[FR  Doc.  8&-25044 FiledlO-18-«S: &45  am] 
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NATIOHAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Forms  Submitted  to  tfie  Office 
of  Management  and  Budget  (OMB)  for 
Clearance 

The  following  package  was  submitted 
to  OMB  for  clearance  in  compUance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Subject:  Share  Insurance  Capitalization 
Deposit  Computation  and  Operating 
Fee  Computation  (NCUA  1305)— 
Share  Insurance  Capitalization 
Deposit  (NCUA  1304). 

Respondents:  Federal  Credit  Unions  and 
Federally  Insured  State  Chartered 
Credit  Unions. 

Abstract:  The  subject  forms  provide  for 
the  maintenance  of  a  deposit  by  each 
federally  insured  credit  union  in  the 
National  Credit  Union  Share 
Insurance  Fund.  The  amount  of  the 
deposit  is  equal  to  one  percent  of  each 
credit  union's  insured  shares.  The 
NCUA1305  also  provides  for  payment 


of  an  annual  operating  fee  by  federt 

credit  unions. 
OMB  Desk  O^cen  Robert  Neal. 

Written  comments  and 
recommendations  regarding  the  subjei 
infonnation  collection  package  should 
be  sent  directly  to  the  OMB  Desk  Offii 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Buildinj 
Room  3208.  Washington.  DC  20503. 

Copies  of  the  above  request  for 
clearance  package  may  be  obtained  b; 
calling  the  National  Credit  Union 
Administration.  Office  of  Programs. 
Department  of  Supervision  and 
Examination  on  (202)  357-1065. 
RoMnaiy  Bndy,  »     '-:•**' ' " ''  " 

Secretary  of  NCUA  Booni    •    " 
[FR  Doc  6S-24985  Filed  10-18-85: 8:45  aln^ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttie  Arts;  Meetini 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-463],  as  amended,  notice  is  herel 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
Friday,  November  1. 1985,  from  9:00 
a.m.-5:30  p.m.,  and  .on  Satiuday. 
November  2, 1985.  fitim  9:00  a.m.-6:30 
p.m.  in  room  M-07  of  the  Nancy  Hank; 
Center,  1100  Pennsylvania  Avenue  NV 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  ope 
to  the  public  on  November  1.  from  9HX1 
a.m.-5:30  p.m.  and  on  Saturday, 
November  2.  frtjm  9:00  a.m.-lKX)  pjn. 
The  topics  for  discussion  will  include: 
Program  Review  and  Guidelines  for 
Media  Arts.  Design  Arts,  Visual  Arts. 
Music  Presenters/Festivals.  Dance/ 
Inter-Arts/State  Programs  Touring  anc 
Presenting  Initiatives  and  Locals  Test 
Pilot  Program;  Reports  for  Discussion  ( 
Musical  Theater,  Advancement  Progra 
Evaluation;  Long-Term  Enhancement; 
Arts  Education;  Special  Constituenciet 
and  a  Design  Arts/ Visual  Arts  Initiati\ 

The  remaining  sessions  of  this 
meeting  on  Saturday.  November  2,  froi 
2K)0-6:30  p.m.  are  for  the  purpose  of 
Coimcil  review,  discussion,  evaluation 
and  recommendation  on  applications  1 
financial  assistance  under  die  Nationa 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  t) 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  I 
closed  to  the  pubUc  pursuant  to 
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of  an  annual  operating  fee  by  federal 

credit  unions. 
OMB  Desk  O^icen  Robert  Neal. 

Written  comments  and 
recommendations  regarding  the  subject 
information  collection  package  should 
be  sent  directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following    s^- 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208.  Washington.  DC  20503. 

Copies  of  the  above  request  for     '* 
clearance  package  may  be  obtained  by 
calling  the  National  Credit  Union 
Administration.  Office  of  Programs,  *  -  . - 
Department  of  Supervision  and  :    •  • .  • ' 
Examination  on  (202)  357-1065.  ^  •'  \ 
RoMniaty  fcady. 
Secretary  ofNClTA  Board. 
(FR  Doc  8S-24985  Filed  10-18-85:  »A!i  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Counci  on  ttie  Arts;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Arts  will  be  held  on 
Friday.  November  1, 1985,  from  9:00 
a.m.-5:30  p.m..  and  an  Saturday, 
November  2, 1985.  from  9:00  a.m.-6:30 
p.m.  in  room  M-07  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  1.  from  9KX) 
a.m.-5:30  p.m.  and  on  Saturday. 
November  2.  from  9:00  a  jn.-lKX)  pjn. 
The  topics  for  discussion  will  include: 
Program  Review  and  Guidelines  for 
Media  Arts,  Design  Arts.  Visual  Arts. 
Music  Presenters/Festivals.  Dance/ 
Inter-Arts/State  Programs  Touring  and 
Presenting  Initiatives  and  Locals  Test 
Pilot  Program;  Reports  for  Discussion  on 
Musical  Theater.  Advancement  Program 
Evaluation:  Long-Term  Enhancement; 
Arts  Education:  Special  Constituencies 
and  a  Design  Arts/Visual  Arts  Initiative. 

The  remaining  sessions  of  this 
meeting  on  Saturday,  November  2.  from 
2:00-6-.30  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 


subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  11tle5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
)ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
lohn  H.  Glaik, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts, 
October  11. 1985. 
(FR  Doc  85-24eeS  Filed  10-18-85: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOockct  Na  S»-e0575;  ASLBP  Na  tS-SIS- 
01-SP) 

Kennetti  L.  Burton  (Senior  Operator 
License  for  Millstone  Nuclear  Power 
Station,  Unit  3);  Hearing 

October  15. 1985.^ 

By  letter  dated  July  3. 1985.  Kenneth  L 
Burton,  an  applicant  for  a  senior 
operator  license  for  the  Millstone 
Nuclear  Power  Station,  Unit  3.  was 
informed  by  NRC's  Region  I  office  that 
he  had  faUed  the  simulator  portion  of  hit 
May  23. 1985  license  test  and  that  his 
license  application  thus  was  denied.  By 
letter  dated  July  12, 1985.  Mr.  Burton 
provided  comments  on  and  requested  a 
hearing  regarding  the  denial  of  his 
license  application.  Thereafter,  the  NRC 
Staff  instituted  an  internal  review  of  the 
denial  of  the  application.  By  letters 
dated  August  27  and  September  19. 1985. 
Mr.  Burton  was  informed  that  on  the 
basis  of  a  review  of  his  examination  and 
his  comments  by  officials  of  Region  I 
and  the  Office  of  Nuclear  Reactor 
Regulation,  no  adequate  grounds  had 
been  found  for  a  reversal  of  the  denial  of 
his  license  application.  By  letter  dated 
September  23, 1985.  Mr.  Burton  again 
requested  a  hearing  concerning  this 
denial. 

By  order  dated  October  10. 1985.  the 
Commission  directed  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  to  issue  a  notice  of  heariiig 
relative  to  Mr.  Burton's  hearing  request 
and  to  designate  a  member  of  that 
panel,  who  also  is  an  Administi-ative 
Law  Judge,  to  act  as  the  presiding  officer 
at  the  adjudicatory  proceeding  relative 
to  Mr.  Burton's  hearing  request.  The 
Commission  also  directed  that  the 
proceeding  should  be  conducted  in 
accordance  with  the  procedui^s  for 
formal  adjudication  as  set  out  at  10  CFR 
Part  2.  Subpart  G  and  that  the.presiding 
officer  shall  consider  whether  during  hiB 


simulator  exam  Mr.  Burton  failed  to  take 
timely,  adequate  control  of  the  plant  in  a 
serious  casualty  situation  involving 
outside  release,  and  thus  whether  his 
license  application  properly  was  denied 
by  the  NRC  Staff  for  that  reason. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  Commission's  Order  of 
October  10. 1985,  a  hearing  on  the  denial 
of  Mr.  Burton's  license  shall  be 
conducted  in  accordance  with  the 
provisions  of  10  CFR  Part  2.  Subpart  G. 
Administrative  Law  Judge  Ivan  W. 
Smith  is  designated  to  preside  over  the 
proceeding.  The  presiding  officer  shall 
consider  whether  during  his  simulator 
exam  Mr.  Burtqn  failed  to  take  timely, 
adequate  confrol  of  the  plant  in  a 
serious  casualty  situation  involving 
outside  release,  and  thus  whether  his 
license  application  properly  was  denied 
by  the  NRC  Staff  for  that  reason. 

Within  twenty  days  after  the  service 
of  this  notice.  Mr.  Burton  shall  file  an 
answer  to  the  reasons  set  forth  by  NRC 
Region  I  in  its  letter  of  August  27, 1985 
for  the  denial  of  his  application  for  a 
senior  reactor  operator  license  and  he 
shall  state  his  position  on  the  issue  to  be 
considered  by  the  presiding  officer. 
Within  ten  days  after  the  service  of  Mr. 
Burton's  answer,  the  NRC  Staff  may  file 
a  reply. 

The  time  and  place  of  the  hearing  and 
any  prehearing  confemeces  will  be  fixed 
by  subsequent  order  of  the  presiding  , 
officer. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October  1985. 
B.  Paul  Cotter.  Jr.. 

Chairman,  Atomic  Safety  and  Licensing 
Board  Panel. 

(FR  Doc  85-25039  Filed  10-18-85;  8:45  am] 
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(Oeelwt  Nos.  S0-456-OL;  50-457-OL: 
ASLBP  No.  79-410-03-OL] 

Commonwealtti  Edison  Co. 
(Braidwootf  Nuclear  Povrer  Station. 
Units  1  and  2);  Location  Ctiange 

October  15, 1986. 

Before  Administrative  Judges:  Herl)ert    - 
Grossman.  Chairman,  Dr.  A.  Dixon  Callihan. 
E>r.  Richard  F.  Cole. 

Please  take  notice  that  the  location  of 
the  hearing  on  Rorem  Contention  1(a). 
involving  the  dissemination  of 
information  to  the  public  regarding 
radiological  emergencies,  scheduled  to 
begin  at  9:30  a.m.  on  October  29, 1985. 
has  been  moved  to  the  Will  Coimty 
Office  Building,  Boardroom,  Second 
Floor,  302  Morth  Chicago  Street  JoHet  IL 
.60431. 

The  public  is  invited  to  attend. 


92M2A  Faifcal  Ragjrtet  /  VoL  sq  No.  203  /  Monday.  October  21,  1885  /  Woticga 


For  the  Atomic  Safety  and  Licensing  Board. 
BetbMda.MaiyIaBd. 
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Od  October  20(  1972.  the  Dsqoesne 
Ugbt  Company,  an  an  apptcant  and 
agent  for  the  owners,  tendered  an 
application  for  a  ticense  to  constnict 
Beaver  Valley  ftmer  Station  fBVPS]. 
Unit  2  with  fte  Atomic  Eh^rgy 
Cbmmissicn  fctnTently  the  Nndear 
Regulatory  Commission,  ot  the 
Commission).  FoUowing  a  pabKc  bearing 
before  the  Atomic  Safety  afid  Licensing 
Board,  the  Commission  issued 
Construction  Rernrit  No.  CfPR-105  on 
May  3. 1974.  The  fociKty  is  a  three-loop 
pressorized  water  reactor,  containing  a 
Westinghooae  Electric  Company  nodear 
steam  supply  system.  locatM  at  a  site  in 
Beaver  County.  Pennsyhrania. 

Od  May  la  1983.  the  app^cants  * 
tendered  an  application  foii  an  operating 
bcense.  wfatcfa  is  cnrrently  ^  the 
iicensng  review  process. 

n 

The  CoBstructirOH  Peniut  issaed  tor 
constmcting  the  facility  pre  vides  that 
the  facility  is  subject  to  all  htks. 
regulations  atA  Orders  of  the 
Commission.  This  includes  Genefal 
Design  Criterion  (GDC)  4  o|  Appendix  A 
to  10  CFR  Part  50.  CDC  4  r^uires  that 
structures,  systems  and  components 
important  to  safety  shall  ba  designed  to 
accommodate  the  eff^ects  oi  and  to  be 
compatible  with,  the  envircmmentai 
conditions  associated  with  klie  nonnal 
operation,  maintenance,  testing  and 
postulated  accidents,  incioding  Um-of- 
coolant  accidents.  These  sttuctuiea; 
systems  and  components  sl^all  be 
appropriately  protected  against  djmamic 
effects,  inchidhig  the  effertf  of  missiles, 
pipe  whipping,  discharging  Raids  that 
may  result  from  equipment  failures,  and 
froa  events  and  conditicmsioutsif^  the 
niidear  power  uniL  i 

By  letter  dat^  July  IS.  IS^.  the 
applicants  forBesver  Valley.  Unt  Z 
subnutted  a  report  (Referent  1)  on  the 
technical  bases  for  etimmaf  ng  large 


■  The  sppKiauiti  are  Ooquesne  Li)  lit  Conpany. 
Olii»BfiMMiCHnp«qr.  TWCkveh  ad  Bectric 
UliaMaling  CoHpaoy  and  the  Toiepo  Eifaa* 
Companjr. 
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primaiy  loop  pipiagraptotes  as  a 
structural  daajgn  basis,  lliis  submittal, 
supplemented  by  letters  dated 
November  $.  1984  and  July  9. 1986.  was 
made  in  support  of  a  request  for  a 
schedular  "y^p^^ra  to  General  Design 
Criterion  (GDC)  4  of  Appendix  A  to  10 
CFR  I^ut  50  ia  r^ard  to  the  need  for 
protectioB  agaioBt  dyaamic  efCecta  from 
postulated  pipe  breaks.  By  means  of 
deterministic  fracture  mechanics 
analyses,  the  aiq>Bcants  contend  that 
postulated  double-ended  guilfotine 
breaks  (DEGBs)  of  the  primary  loop 
reactor  cocrfant  pqimg  wffl  not  occui  in 
the  Beaver  Valley.  Unit  2;  and  therefore 
the  dynanae  loadiBg  effects  associated 
with  such  breaks  need  not  be 
considered  as  a  design  basis  for    '  *^'' 
installing  protective  devices  sodi  as 
pipe  whip  cestrainta  and  jet 
impingement  shields  to  guard  agaiast 
the  dynamic  effects  associated  with 
suefa  poatatated  fanaka  and  need  aot  be 
coanidcted  ia  the  design  oa  aiaia  loop 
piping,  branch  hnes  and  luancfa  line 
supports.  No  other  changes  in  design 
requirements  are  addressed  within  the 
Kope  of  fee  refetenced  reports;  e.g..  no 
changes  to  die  definitron  of  a  LOCA  nor 
its  relationsfaip  to  the  regtdations 
addressing  d^ign  requirements  for 
BCCS  (10  CFR  Sa4(q.  overall 
oontaannent  system  (GDC  IfK  50).  o#ier 
engineered  safety  featraes  and  the 
OBoditiona  far  eavaoaaieiita) 
qualificatioa  of  eqaipment  (WCFR 

m 

Tlie  CianaitBaioo's  regulatians  requse 
that  applicants  provide  protective 
measures  against  the  dynamic  effects  <rf 
postdated  pq>e  breaks  in  high  energy 
flaid  system  piping.  I^olective  meaaores 
include  pi^vical  isolatioa  from 
postulated  p4>e  rupture  locations  ii 
feasible  or  the  installation  of  pipe  whip 
restewnts.  jet  impingement  shiekb  or 
cmaiiintiiiints.  In  199S.  t^nnr-f^nm  arose 
as  to  the  asymmetrib  loads  oa 
pressurized  water  reactor  (PWR)  vessels 
and  their  internals  which  could  result 
from  these  large  postulated  breaks  at 
discrete  locations  m  die  main  primary 
coolant  kx^  piping.  This  led  to  the 
establisluDent  of  Unresolved  Safety 
Issue  (USI)  A-2.  "Asymmetric 
Blowdown  Loads  on  PWR  Prmary 
Systems." 

The  NRC  stafi^  after  several  review 
meetings  with  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  and  a 
meeting  with  the  NRC  Committee  to 
Review  Generic  Requirements  (CRGR).  , 
concluded  that  an  exemption  from  the 
regulations  would  be  acceptable  as  an 
alternative  for  resolution  of  USI  A-2  for 
16  facilities  owned  by  11  licensees  in  the 


WestiaglMusc  Owaec's  G«m^  (one  of 
these  facilities.  Fort  Calhoaa.  has  a 
Combustkai  Kagjaiwriag  aodear  steam 
sypply  system).  This  NRC  staff  position 
was  stated  in  Generic  Letter  84-0^     .. 
published  on  February  \,  1984 
(Reference  ^  Hie  generic  letter  sUtes 
that  the  affected  Ucansees  mast  justify^ 
an  exemption  to  GDC  4  on  a  pjant- 
specific  bans.  Other  PWR  af^cants  or 
licensee*  magt  raqaesi  ainilar 
exemptions  inm  the  rrqaiwAcntn  of 
GOC4 provided  that  they  at^uait  an 
accept^ile  technical  basis  for 
elimkwting  the  need  to  postulate  pipe 
breaks. 

The  acceptance  of  aa  axea^itoD  was 
made  possible  by  the  devaiapneat  «l 
advanced  fracture  mechanics 
technology.  These  advanced  fractuie 
mechanics  techniques  deal  tvith.,  .  ^^   ii!> 
relatively  small  flaws  in  piping  '  '''  "  •■■ 
components  (either  postulated  or  real) 
and  eatamioe  their  behaviov  on^ 
various  pipe  loads.  The  ebiective  is  to 
demonstrate  by  deterministic  analyses 

dwt  die  detection  of  siBiA  fkaars  tqr 

either  inservice  inspection  or  leakage 
monitorfng  systems  is  assured  long 
before  the  flaws  can  grow  to  critical  or 
mistable  sizes  whfdi  could  lead  to  large 
break  areas  such  as  the  DEGB  or  its 
equivalent.  The  concept  underiying  such 
analyses  is  referred  to  as  **teak-before- 
break"  (LBB).  There  is  no  implication 
that  piping  fiauhures  cannot  occur,  but 
rather  that  improved  knowledge  of  the 
foihffe  modes  or  piping  systems  and  the 
application  of  appropriate  remedial 
measores,  if  incBcated.  can  reduce  the 
probability  of  catastrophic  feilure  to    . . 
insignificant  values. 

Advanced  fracture  in»rht^i>t 
tecfmology  was  applied  in  topical 
reports  p(e£erenx:es  3. 4.  and  5) 
subnutted  to  the  staff^by  Westinghouse 
on  behalf  of  the  licensees  bekuigiog  to 
the  USI  A-2  Owners  Group.  Although 
the  topical  reports  were  intended  to 
resolve  the  issue  of  asymmetric  ^ 

blowdown  loads  that  resulted  from  a 
limited  number  of  discrete  break 
locations,  the  technology  advanced  in 
these  topical  reports  demonstrated  that 
the  probability  of  breaJcs  occurring  in 
the  primary  coolant  system  main  k)(^ 
piping  is  suiTiciently  low  such  that  these 
breaks  need  not  be  considered  as  a 
desigjfi  basis  for  requiring  installation  of 
pipe  whip  resttaiats  or  jet  im{Hngement 
shields.  The  staffs  Topical  Report 
Evaluation  is  attached  as  Enclosure  1  to 
Reference  2. 

Probabilistic  fracture  mechanics 
studies  conducted  by  the  Laarreace 
Livennore  National  Laboia  tones  (LU^) 
on  both  Westinghouse  and  Combustion 
Engineering  rmrlfar  stpara  supply 
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system  main  loop  piping  (Reference  6) 
xonfirm  that  both  the  probability  of 
leakage  (e.g.,  undetected  flaw  growth 
through  the  pipe  wall  by  fatigue)  and  th 
probability  of  a  DEGB  are  very  low.  Th( 
results  given  in  Reference  6  are  that  the 
best-estimate  leok  probabilities  for 
Westinghouse  nuclear  steam  s\ipply 
system  main  loop  piping  range  from 
1.2  X 10"  •  to  1.5  X 10"'  per  plant  year  an( 
the  best-estimate  DEGB  probabiUties 
range  from  1  x  10" '*  to  7  x  10""per  plan 
year.  Similarly,  the  best-estimate  leak 
probabilities  for  Combustion 
Engineering  nuclear  steam  supply  r   '. 
system  main  loop  piping  range  firom 
1 X 10"*  per  plant  year  to  3  x  10"'  per 
plant  year,  and  the  best  estimate  DEGB 
probiiities  range  from  5  x  10"  **  to 
5  X 10"  '*  per  plant  year.  These  results  d( 
not  affect  core  melt  probabilities  in  any 
significant  way. 

.   During  the  past  few  years  it  has  also 
become  apparent  that  the  requirement 
for  installation  of  large,  massive  pipe 
whip  restraints  and  jet  impingement 
shields  is  not  necessarily  the  most  cost 
effective  way  to  achieve  the  desired 
level  of  safety,  as  indicated  in  Enclosur 
2,  Regulatory  Analysis,  to  Reference  2. 
Even  for  new  plants,  these  devices  tend 
to  restrict  access  for  foture  inservice 
inspection  of  piping;  or  if  they  are 
removed  and  reinstalled  for  inspection, 
there  is  a  potential  risk  of  damaging  the 
piping  and  other  safety-related 
components  in  this  process.  VL  installed 
in  operating  plants,  high  occupational 
radiation  exposure  (ORE)  would  be 
incurred  while  public  risk  reduction 
would  be  very  low.  Removal  and 
reinstallation  for  inservice  inspection 
also  entail  significant  ORE  over  the  life 
of  a  plant.  ,  ... 

IV 

The  primary  coolant  system  of  Beava 
Valley,  Unit  2,  described  in  Reference  1 
has  three  (3)  main  loops  each  comprisir 
a  33.9  inch  diameter  hot  leg,  a  36.2  inch 
diameter  crossover  leg  and  32.2  inch 
diameter  cold  leg  piping.  The  material  i 
the  primary  loop  piping  is  cast  stainlesi 
steel  (SA  351CF8A}.  In  its  review  of 
Reference  1,  the  staff  evaluated  the 
Westuighouse  analyses  with  regard  to: 
— ^The  location  of  maximum  stresses  in 
the  piping,  associated  with  the 
combined  loads  from  normal 
operation  and  the  SSE; 
— ^Potential  cracking  mechanisms; 
— Size  of  through->wall  cracks  that  woul 
leak  a  detectable  amount  under 
normal  loads  and  pressure. 
-  — Stability  of  a  'leakage-size  crack" 
under  nonnal  plus  SSE  loads  and  the 
expected  margin  in  terms  of  load; 
— ^Margin  based  on  crack  8ize;.and     ,.. 
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system  main  loop  piping  (Reference  6) 
-confinn  that  both  the  probability  of 
leakage  (e.g.,  undetected  flaw  growth 
throuf^  the  pipe  wall  by  fatigue)  and  the 
probability  of  a  DEGB  are  very  low.  The 
results  given  in  Reference  6  are  that  the 
best-estimate  leak  probabilities  for 
Westinghouse  nuclear  steam  siipply 
system  main  loop  piping  range  from 
1.2  X 10"  •  to  1.5  X 10"'  per  plant  year  and 
the  best-estimate  DEGB  probabih'ties 
range  from  1  x  10~"to  7  x  10""per  plant 
year.  Similariy,  the  best-estimate  leak 
probabilities  for  Combustion 
Engineering  nuclear  steam  supply 
system  main  loop  piping  range  bom 
1 X  10~*  per  plant  year  to  3  x  10~*  per 
plant  year,  and  the  best  estimate  DEGB 
probiUties  range  from  5  x  10'**  to 
5  X 10"'*  per  plant  year.  These  results  do 
not  affect  core  melt  probabilities  in  any 
significant  way. 

.   During  the  past  few  years  it  has  also 
become  apparent  that  the  requirement 
for  installation  of  large,  massive  pipe 
whip  restraints  and  jet  impingement 
shields  is  not  necessarily  the  most  cost 
effective  way  to  achieve  the  desired 
level  of  safety,  as  indicated  in  Enclosure 
2,  Regulatory  Analysis,  to  Reference  2. 
Even  for  new  plants,  these  devices  tend 
to  restrict  access  for  future  inservice 
inspection  of  piping;  or  if  they  are 
removed  and  reinstalled  for  inspection, 
there  is  a  potential  risk  of  damaging  the 
piping  and  other  safety-related 
components  in  this  process.  U  installed 
in  operating  plants,  high  occupational 
radiation  exposure  (ORE)  would  be 
incurred  while  public  risk  reduction 
would  be  very  low.  Removal  and 
reinstallation  for  inservice  inspection 
also  entail  significant  ORE  over  the  life 
of  a  plant 

IV 

The  primary  coolant  system  of  Beavar 
Valley,  Unit  2,  described  in  Reference  1. 
has  three  (3)  main  loops  each  comprising 
a  33.9  inch  diameter  hot  leg,  a  36.2  inch 
diameter  crossover  leg  and  32.2  inch 
diameter  cold  leg  piping.  The  material  in 
the  primary  loop  piping  is  cast  stainless  ^ 
steel  (SA  351CF8A).  In  its  review  of 
Reference  1,  the  staff  evaluated  the 
Westinghouse  analyses  with  regard  to: 
— The  location  of  maximum  stresses  in 

the  piping,  associated  with  the 

combined  loads  from  normal 

operation  and  the  SSE; 
— ^Potential  cracking  mechanisms; 
.— Siae  of  through-wall  cracks  that  would 

leak  a  detectable  amount  under 

normal  loads  and  pressure. 
.. — Stability  of  a  "leakage-size  crack" 

under  normal  plus  SSE  loads  and  the 

expected  margin  in  terms  of  load; 
. —Margin  based  on  crack  size;.and 


— ^The  fracture  toughness  properties  of 
thermally-aged  cast  stainless  steel 
piping  and  weld  material. 
The  NRC  staff's  criteria  for  evaulation 
of  the  above  parameters  are  delineated 
in  its  Topical  Report  Evaluation. 
Enclosure  1  to  Reference  2,  Section  4.1, 
"NRC  Evaluation  Criteria,"  and  are  as 
follows: 

(1)  Hie  loading  conditions  should 
include  the  static  forces  and  moments 
(pressure,  deadweight  and  thermal 
expansion)  due  to  normal  operation,  and 
the  forces  and  moments  associated  with 
the  safe  shutdown  earthquake  (SSE). 
These  forces  and  moments  should  be 
located  where  the  highest  stresses, 
coincident  with  the  poorest  material 
properties,  are  induced  for  ba. 
materials,  weldments  and  safe-ends. 

(2)  For  the  piping  run/systems  under 
evaluation,  all  pertinent  information 
which  demonstrates  that  degradati(»  or 
failure  of  the  piping  resulting  from  stress ' 
corrosion  cracking,  fatigue  or  water 
hammer  is  not  likely,  should  be 
provided.  Relevant  operating  history 
should  be  cited,  which  includes  system 
operational  procedures;  system  or 
component  modification;  water 
chemistry  parameters  limits  and  control; 
resistance  of  material  to  various  forms 
of  stress  corrosion,  and  performance 
under  cyclic  loadings. 

(3)  A  through-well  orack  should  be 
postulated  at  the  higest  stressed 
locations  determined  from  (1)  above,  the 
size  of  the  crack  should  be  large  enough 
so  that  the  leakage  is  assured  of 
detection  with  adequate  margin  using 
the  ipinimiim  installed  leak  detection 
capability  when  the  pipe  is  subjected  to 
normal  operational  loads. 

(4)  It  should  be  demonstrated  that  the 
postulated  leakage  crack  is  stable  under 
nomral  plus  SSE  loads  for  long  periods 
of  time;  that  is,  crack  growth,  if  any,  is 
minimal  during  an  earthquake.  The 
margin,  in  terms  of  applied  loads,  should 
be  determined  by  a  crack  stability 
analysis,  Le..  that  the  leakage/size  crack 
will  not  experience  unstable  crack 
growth  even  if  larger  loads  (larger  than 
design  loads)  are  applied,  lliis  analysts 
should  demonstrate  that  crack  growth  is 
stable  and  teh  final  crack  size  is  limited, 
such  that  a  double-ended  pipe  break 
willnot  occur. 

(5)  The  crack  size  margin  should  be 
determined  by  comparing  the  leakage- 
size  crack  to  the  critical-size  crack. 
Under  normal  pllus  SSE  Loads,  it  should 
be  demonstrated  taht  there  is  adquate 
margin  between  the  leakage-size  crack 
and  the  critical-size  crack  to  account  for 
the  uncertainties  inherent  in  the 
analyses,  and  leakage  detection 
capability.  A.  limit-load  anaiyfts..n^ 


suffice  for  this  prupose;  however,  an 
elastic-plastic  fracture  mechanics 
(tearing  instability)  analysis- is 
preferable. 

(6)  The  materials  data  provided 
should  include  types  of  materials  and 
materials  specifications  used  for  base 
metal,  weldments  and  safe-ends,  the 
materials  properties  including  the  y-tL 
curve  used  in  die  analyses,  and  long- 
term  effects  such  as  thermal  aging  and 
other  limitations  in  valid  data  (e.g.,  J 
maximum,  maximum  crack  groth). 


Based  on  its  evaluation  of  die 
applicants'  submittal  and  the  analysis 
contained  in  Westinghouse  Report 
WCAP-10565  (Reference  1),  the  staff 
finds  that  the  applicants  have  presented 
an  acceptable  technical  justification, 
addressing  the  above  crieteria,  for  not 
installing  protective  devices  to  deal  with 
the  dynamic  effects  of  large  pipe 
ruptures  in  the  main  loop  primary 
coolant  system  piping  of  Beaver  Valley, 
Unit  2.  This  findiqg  is  predicated  on  the 
fact  that  each  of  the  parameters 
evaluated  for  Beaver  Valley,  Unit  2  is 
enveloped  by  the  generic  analysis 
performed  by  Westinghouse  in 
Reference  3,  and  accepted  by  the  staff  in 
Enclosure  1  to  Reference  2.  Specifically: 

(1)  The  loads  associated  with  the 
highest  stressed  location  in  the  main 
loop  primary  system  piping  are  1655  kips 
(ajdal),  12,167  in-kips  (bending  moment) 
and  result  in  maximum  stresses  of  about 
44%  of  die  Ixnmding  stresses  used  by 
Westinghouse  in  Reference  3. 

(2)  For  Westinghouse  plants,  there  is 
no  history  of  cracking  failure  i  reactor 
primary  coolant  system  loop  piping,  llie 
Westingnouse  reactor  coolant  system 
primary  loop  has  an  operating  history 
which  demonstrates  its  inherent 
stability.  This  includes  a  low 
susceptibility  to  cracking  failure  frt>m 
the  effects  of  corrosion  (eg., 
intergranular  stress  corrosion  cracking), 
water  hammer,  or  fatigue  (low  and  high 
cycle).  This  operating  history  totals  over 
400  reactor-years,  induding  five  (5) 
plants  each  having  15  years  of  operation 
and  15  other  plants  with  over  10  years  of 
operation. 

(3)  The  leak  rate  calculations 
performed  for  Beaver  Valley,  Unit  2. 
using  an  initial  through-wall  crack  of  7£ 
inches  are  identical  to  those  of 
Enclosure  1  to  Reference  2.  The  Beaver 
Valley  plant  has  an  RCS  pressure 
boundary  leak  detection  aystem  which 
is  consistent  with  the  guidelines  of 
Regulatory  Guide  1.45,  and  it  can  detect 
leakage  of  one  (1)  gpm  in  one  hour.  The 
calculated  leak  rate  through  the 
postulated  flow  results  in  a  factor  of  at 
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least  10  relative  to  the  •. 
Beaver  Valley.  Unit  Z  le 
systems. 

(4)  The  margin  in  terms  bf  load  of 
Beaver  Valley.  Unit  2  bas^  on  fracture 
mechanics  analysis  for  tfa^leakagr-size 
crack  under  noriRai  pins  9SE  loads  is 
witbiB  the  boonds  calcTria|ed  by  the 
staff  in  Section  4.Z3  ofEnpommi  to 
Reference  2.  Based  on  a  Kiril-load 
analysis,  the  load  margin  fe  at  least  6 
and  based  on  the  f  limit  d^cnssetl  in  f6) 
below,  the  margin  is  at  least  3A 

(5)  The  margin  between  .the  leakage- 
size  crack  and  the  critical^ize  crack 
was  calcalated  by  a  Kmrt  bad  analysis. 
Again,  the  results  demonsyated  that  a 
crack  size  margin  of  at  leafet  3  exists  and 
is  within  the  boands  of  Section  4.2.3  of 
Endosarel  to  Reference  2 

[6f  As  an  integral  part  of  its  review, 
the  staffs  evalaation  of  the  material 
properties  data  of  Refereo^  7  is 
enclosed  as  Appendix  i  tolthis  Report  In 
Reference  7.  ibla  for  ten  (10}  pian^ 
induding  Beaver  Valley.  Lbit  2.  are 
presented,  and  lower  bound  or  "worst 
case"  materials  properties  |were 
identified  and  ased  in  the  Analysis 
performed  in  the  Reference  3  report  by 
Westinghouse.  The  appiiec)  ]  for  Beaver 
VaUcy  in  Reference  1  was  less  than  3000 
in-lb/in*  and  hence  the  st^s  upper 
bound  on  the  appUtd  ]  inter  to 
Appouhx  L  page  IQ  was  net  exceeded. 

In  view  of  Ike  analytical  iiesuUs 
presented  in  Reference  1  afid  the  staff's 
evafaation  findings  related  above,  the 
staff  mnrkidea  that  the  ptfbebibty  or 
likelihood  of  large  pipe  breaks  occarrin^ 
in  the  prioiary  cooLmt  sys^m  loops  of 
Beaver  Valley.  Unit  2  is  si^ciently  bw 
such  that  protective  devices  associated 
with  postulated  pipe  brealv  at  the  ei^t 
(8)  locatjoos  per  loop  in  Beaver  Valley. 
Unit  2  primary  coolant  systems  need  not 
be  installed.  However,  in  order  to 
provide  the  Commission  with  an 
opportunity  to  consider  th4  loog  term 
aspects  of  the  NRC  staffs  fecent 
acceptance  criteria  of  the  'Heak-befbre- 
break"  approach,  this  exeif  ption  is 
limited  to  a  period  extendiiig  until  the 
completion  of  the  second  rf  fueling 
outage  of  Beaver  Valley  Udit  2.  pending 
the  outcome  of  the  Commission 
rulemaking  on  the  issue.  Bf  a  letter 
dated  luly  9. 1985.  DLC  haaj  requested 
such  a  schedular  exemptioii. 

The  applicants'  request  joes  not 
affect  the  design  bases  for  the 
containment,  the  emergency  core 
cooling  system,  the  environmental 
qualification  of  equipment  for  Beaver 
Valley  Unit  2.  or  the  suppo^  for  heavy 
equipment,  and  does  not  ptopose  to     ' 
alter  the  design  basis  of  ret  ictor  cartty 
and  subcompartment  press  urization 
from  that  ori^alty  perfon  led  which 


was  bases  on  a  limited  displacement 
DEGB.  The  staff  agre«  that  this 
schedular  exemption  does  not  affect 

The  staff  aleo  reviewed  the 
occupational  radiation  protection 
aspects  of  I>M|uesne  Light  Company's 
request  for  a  schedular  Hmited 
exemption  to  GDC-4  for  the  Beaver 
Valley  Power  Slatioa,  Unit  2.  The 
acceptance  criteria  need  in  the 
evaluation  were  those  stated  in  Section 
12  of  NUREC-OeOOl  (SRP)  and 
Regulatory  Guide  aa.  "lirfonnation 
Relevant  to  Ensoring  That  Occupational 
Racfiatioo  Exposure  At  Nactear  Power 
Stations  Will  Be  As  Low  As  Is 
Reasonably  Achievabte."  Hk 
applicants,  as  part  of  the  jvstification  for 
the  exemption  to  COC-4.  have 
estimated  an  occupational  dose  saving 
for  plant  personnel  of  appraxinately  80 
persoo-fcaii  for  the  Unit  2  daring  its  40 
year  operating  lifeline.  This 
occupational  dose  estimate  is  based  on 
a  breakdown  of  occupational  dose 
saving  daring  inservice  inspections 
ptoondarcs  in  and  aronnd  the  Reactor 
Coolant  SgrstesL  The  staff  review  of  the 
applicante'  analysis  shows  it  to  be  a 
very  conservative  estimate  of  dose 
saving  and  the  staff  would  expect  a 
greater  dose  saving  dae  to  increased 
efficiency  in  performu^  maintenance 
procedures.  Therefore,  from  the 
perspective  of  radiation  exposure  and 
ALARA  coBsideratioas.  the  staff  finds 
the  applicants'  retpiest  acceptable. 

VI 

h.  view  of  the  staffs  evaluation 
findings,  conclusions,  and 
recommendations  above,  the 
Commission  baa  determined  that, 
parsuant  to  10  CFR  50.12(a).  the 
foDowing  exemption  is  authorized  by 
law  and  wiH  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest  The  Commission  hereby 
approves  the  requested  schedular 
limited  exemption  from  CDC  4  of 
Appendix  A  to  10  CFR  Part  50,  to  permit 
the  appficants  to  eliminate  the  dynamic 
loading  effects  associated  with  tike 
postulated  primary  loop  pipe  breaks 
defined  in  the  FSAR  and  as  described  in 
Part  n  of  this  report.  These  dynamic 
loading  effects  include  pipe  whip,  jet 
impingement,  and  break  associated 
dynamic  transients  in  the  main  loop 
piping,  branch  lines  and  branch  Kne 
supports.  This  shordd  (1)  eliminate  the 
need  to  design  for  pipe  whip  and  jet 
impingement  due  to  postulated  primary 
loop  pipe  breaks,  (2)  eliminate  the  need 
for  pipe  wdrip  restraints  (including 
shims)  and  jet  impingement  shteMs 
associated  with  the  inimary  loop  {ripe 


breaks  defined  in  the  Ffaial  Safety 
Analysis  Report  (PSAR).  and  (3) 
eliminate  the  dynamic  loading  eRiects 
assodated  with  the  primary  loop  pipe 
breftks  defined  in  the  FSAR  on  primary 
loop  piping,  branch  Ones  and  tlueir 
supports.  Branch  line  LOCA  loads, 
including  their  dynamic  effects,  would 
be  retained  in  the  design  basis.  This 
exemption  will  expire  upon  completion 
of  the  GDC  4  rulemaking  changes  but  no 
later  than  the  second  refueling  outage. 

Pursuant  to  10  CFR  5132.  the 
Commission  has  detemined  that  the 
issuance  of  the  exenptkm  will  have  not 
significant  impact  or  the  envinmmait 
(50  PR  40162). 

The  exemption  will  become  effective 
upon  date  of  issuance. 

Dated  at  Bethesda.  Maryland,  tkis  lllh  day 
of  October.  19&&. 

For  dw  nuclear  ra^U^ory  rnwirtinn 

Hu^L-ftiW|i ►. 

Director,  DhrmmiofLUxtming,  Offmef 
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Appendix  I— Bvahutfaa  of 
Westinghaiiae  Rapsst  WCAF  IMSSk 
"The  BOhaisaf  TlHnMl  Agfaig  on  Ihtf 
Striii  liiisi  hlstritj  ef  Cast  fifninfees 
Slael  PIpintiw  Waslfaighoaae  Nndau 
Steam  Sapply  Systems" 

'  IntroductfoH 

The  primary  coolant  piping  in  some 
Westinghonse  Noclear  Steam  Supply 
^tems  (NSSS)  contain  cast  stainiess 
sted  base  metal  and  weld  metal.  The 
base  metal  and  weld  metal  are 
fabricated  to  produce  a  duplex  stnictu 
of  ddta  (w)  fenite  in  an  austenitic 
matrix.  The  dopfex  structure  produces 
material  that  has  a  hif^ier  jrield  strengi 
improved  weldability  and  greater 
resistance  to  inter^^nular  stress 
corrosion  craddng  than  a  single  phase 
austenitic  materiaL  However,  as  early 
as  1965  (ReL  1).  it  was  recognized  that 
long  time  thermal  aging  at  primary  loo 
water  temperatures  (550'F-650T)  coul 
si^uficantiy  affect  the  Charpy  impact 
toughness  oi  the  duplex  structured 
alloys.  Since  the  Charpy  impact  test  is 
measme  of  a  material's  resistance  to  ' 
fracture,  a  loss  in  Charpy  impact 
toughness  could  result  in  reduced 
structural  stability  in  the  piping  systen 

The  purpose  of  Report  WCAP 10456 
to  evaluate  whether  cast  stainless  stee 
base  metal  and  weld  metal  containing 
postulated  cracks  will  be  sensitive  to 
unstable  fracture  during  the  40  year  lif( 
of  a  nuclear  power  plant  In  order  to 
determine  whether  a  piping  system  wii 
behave  in  such  a  fashion,  the  pipe 
materials'  mechanical  properties,  desi^ 
criteria  and  method  of  predicting  feilui 
must  be  etablished.  In  this  evahiation, 
the  NRC  staff  assesses  the  mechanical 
properties  of  thermally  aged  cast 
stainless  steel  pipe  materials,  which  ai 
reported  in  WCAP-10456. 

Discussion  .    .  _.-.  .    :;'  -    '■■ 

1.  Weld  Metal 

Report  WCAP-10456  refers  to  test 
results  reported  in  a  paper  by  Slama.  e 
ah  (Ref.  2)  to  conclude  that  the  weld 
metal  in  primary  loop  piping  would  nol 
be  overly  sensitive  to  aging  and  that  th 
aged  cast  pipe  base  metal  material 
would  be  structurally  limiting.  In  the 
Slama  report,  ei^t  (8)  welds  were 
evaluated.  Ilie  tensile  properties  were 
only  slightly  affected  b^  aging.  The 
Charpy  U-notch  impact  energy  irrthe 
most  highly  sensitive  weld  decreased  - 
from  7daJ/cm*  (40  ft-lbs)  to  near  4da|/ 
cm '(24  ft-lbs)  after  aging  for  10,000 
hours  at  400*4'  (752*F).  This  change  w: 
not  considered  significant.  The 
relatively  small  effect  of  aging  on  the' 
weld,  as  compared  to  cast  pipe  materia 
was  reported  to  be  caused  by  a 
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•  Introduction 

The  primaiy  coolant  piping  in  Mnne 
Weatinghonse  Nuclear  Steam  Siqipiy 
^tems  (NSSS)  contain  cast  stainless 
sted  base  metal  and  weld  metal.  The 
base  metal  and  weld  metal  are 
fabricated  to  produce  a  duplex  stnicture 
-   of  delta  (w)  feirite  in  an  austenitic 
matrix.  The  duplex  stnicture  produces  a 
material  that  has  a  hi^ier  jrield  strength, 
improved  weldability  and  greater 
resistance  to  inter^wuilar  stress 
corrosion  cracking  than  a  single  phase 
austenitic  materiaL  However,  as  early 
as  1965  (ReL  1).  it  was  recognized  that 
long  time  thermal  aging  at  primary  loop 
water  temperatures  (550'F-650*F)  could 
significantly  affect  the  Charpy  impact 
toughness  ctf  the  duplex  structured 
alloys.  Since  the  Charpy  impact  test  is  a 
measure  of  a  matoial's  resistance  to 
fracture,  a  loss  in  Charpy  impact 
toughness  could  result  in  reduced 
structural  stabihty  in  the  pqping  system. 
The  purpose  of  Report  WCAP 10456  is 
to  evaluate  whether  cast  stainless  steel 
base  metal  and  weld  metal  containing 
postulated  cracks  «viU  be  sensitive  to 
unstable  fracture  during  the  40  year  life 
of  a  nuclear  power  plaot  In  order  to 
determine  whether  a  piping  system  will 
behave  in  such  a  fashion,  the  pipe 
materials'  mechanical  properties,  design 
criteria  and  method  of  predicting  failure 
must  be  etablished.  In  this  evaluation, 
the  NRC  staff  assesses  the  mechanical 
properties  of  thermally  aged  cast 
stainless  steel  pipe  materials,  which  are 
reported  in  WCAP-1045&  .  .^ 

Discussion 


1.  Weld  Metal 

Report  WCAP-10456  refers  to  test 
results  reported  in  a  paper  by  Siama,  et 
aL  (Ref.  2)  to  conclude  that  the  weld 
metal  in  primary  loop  piping  would  not 
be  overly  sensitive  to  aging  and  that  the 
aged  cast  pipe  base  metal  material 
would  be  structurally  limiting.  In  the 
Slama  report,  ei^t  (8)  welds  were 
evaluated.  Hie  tensile  properties  were 
only  slightly  affected  by  aging.  The 
Charpy  U-notch  impact  energy  inihe 
most  highly  sensitive  weld  decreased 
fiwn  7daJ/cm*(40  ft-lbs)  to  near4da)/ 
cm* (24  ft-lbs)  after  aging  for  10,000 
hours  at  400*4*  (7S2*P).  This  change  was 
not  considered  significant.  The 
relatively  small  effect  of  aging  on  the 
weld,  as  compared  to  cast  pipe  material 
was  reported  to  be  caused  by  a 


difference  in  micreatrwctuia  and  lovwer 
levels  of  fell  He  in  me  weld  than  in  nie 
cast  pipe  materiaL 


fi^gj^g^        2.  Cast  Stainless  Steel  Pipe  Base  \4etal 

Report  WCAP  10456  contains 
mechanical  property  test  results  from  a 
number  of  heats  of  aged  cast  stainless 
steel  material  and  a  metallurgical  study, 
which  %ves  performed  by  Westin^ioose, 
to  support  a  statisticany  based  awdel 
for  predicting  the  effect  of  thermal  a^ng 
on  the  Charpy  impact  test  fooperties  of 
cast  atainleas  steel.  As  a  result  of  these 
tests  and  the  proposed  model, 
Westlnghouse  concluded  that  the 
fracture  toughness  test  results  from  one 
heat  of  material  tested  represAits  end- 
of-life  conditions  for  the  10  plants 
surveyed.  The  10  plants  surveyed  are 
idenljffied  as  Plants  A  through  }. 

A.  Mechanical  Property  Test  Results 
Reported  in  WCAP-10456.  Mechanical 
property  test  results  on  aged  and  nnaged 
cast  stainless  steel  materials  were 
reported  in  papers  by  Landennan  and 
Bamford  (Ref.  3).  Bamford,  Landennan 
and  Diaz  p^ef.  4).  Slama  et  al;  these 
papers  were  disntssed  in  WCAP-10456. 
In  addition.  Westinghouse  performed 
confirmatory  Chaipy  V  notch  and}- 
integral  tests  on  ag«i  cast  stainless  steel 
materiaL  which  was  tested  and 
evaluated  by  Slama's  group. 

The  results  of  these  tests  indicate  that: 

(1)  The  faUgne  crack  growth  rate  fA 
aged  or  nnaged  material  in  air  and 
pressurized  water  reactor  environmeats 
were  equivalent 

(2)  Tensile  properties  were  essentially 
unaffected  except  for  a  sli|^  increase  in 
tensile  strength  and  a  decrease  in 
ductility. 

(3)  ]-integral  test  results  indicate  that 
the  Jic  and  tearing  moduhis.  T.  are 
affected  by  aging. 

b.  Mechanism  Stady  at  WCAP  10456. 
The  tests  and  hterature  survey 
conducted  by  Westinghouse  indicate 
that  the  proposed  mechanism  of  aguig 
ocdnra  in  the  range  of  operating 
temperatures  for  pressnrized  water 
reactors  and  the  data  from  accelerated 
aging  studies  can  be  used  to  predict  the 
behavior  at  operating  temperatnres. 

c.  Cast  Stainless  Steel  Pipe  Test  The 
materials  data  discussed  ra  the  previous 
section  of  this  evaluation  were  obtained 
from  small  specimens.  As  a 
consequence,  the  )-R  results  are  limited 
to  relatively  short  crack  extensions.  To 
investigate  the  behavior  of  cast  stainless 
steel  in  actual  piping  geometry, 
Westinghouse  performed  two 
exp^ments.  one  of  which  was  with 
thermally  aged  cast  stainless  steel  and 
the  other  test  was  identical  except  that 
the  steel  was  not  themalty  aged. 


Back  p^  tasted  contained  a 
throaginsall  drcnmiierential  crack  to  the 
extent  specified  in  WCAP  10456.  The 
pipe  se^ions  were  dosed  at  the  ends, 
pressurized  to  nominal  PWR  operating 
pressure  and  then  bending  loads  were 
'  applied. 

The  results  of  the  tests  were  very 
similar,  in  that  both  pipes  displayed 
extensive  ductility,  and  stable  crack 
extension.  There  was  no  observed 
unstable  craak  extension  or  fast 
fracture. 

The  results  of  the  Westinghouse  pipe 
experiments  indicate  that  cast  stainless 
steel,  both  aged  and  unaged.  can 
withstand  crack  extension  well  beyond 
the  range  of  the  J-R  results  with  small 
specimens.  However,  if  crack  extensions 
is  predicted  in  an  actual  application  of 
thermally  aged  cast  stainless  steel  ia  a 
piping  system,  we  believe  that  it  is 
prudent  to  limit  the.  applied  J  to  3000  in- 
ibs/in*  or  less  unless  further  studies 
and/or  experiments  demonstrate  that 
higher  values  are  tolerable.  Loss  of 
initial  tou^iaess  due  to  thermal  aging  of 
cast  stainless  steels  at  normal  nudear 
fac^ty  operating  temperatures  occurs 
slowly  over  the  course  of  many  years; 
therefore,  contimiing  study  of  tbe  aging 
phenomenon  may  l^d  to  a  relaxation  of 
this  position.  Conversel>'.  in  the  uidikely 
event  that  the  total  loss  of  toughness 
and  the  rate  of  toughness  loss  are 
greater  than  those  projected  in  this 
evaluation,  the  staff  wiU  take 
appropriate  action  to  limit  the  values  ta 
that  which  can  be  yistified  by 
experiment^  data.  Because  die  aging  is 
a  slow  procesa.  the  staff  bdieves  th«e 
would  be  sufficient  time  for  the  staff  to 
recognize  the  problem  and  to  rectify  the 
situation.  However,  the  staff  believes 
this  situation  is  highly  unlikely  because 
the  staff  has  acc^ted  only  the  lower 
bounds  of  data  that  were  gathered 
among  ten  plants  encompassing  tiie 
range  of  materials  in  use. 

d.  Effects  of  Thermal  Aging  on 
Westinghouse-Supplied  Centrifugolly 
Cast  Reactor  Cooiant  Piping  Reported 
in  WCAP-10456.  The  reactor  coolant   , 
cast  stainless  steel  piping  materials  in 
the  planU  identified  in  WCAP-10456  as 
A  through  ].  were  produced  to 
Specification  SAr-351,  Class  CFBA  as 
oudine<in  ASME  Code  Section  U.  Part 
A,  and  also  to  Westinghouse  Equipoient 
Specification  G-678864.  as  revised.  For 
these  materials,  Westinghouse  has 
calculated  the  predicted  end-of-4ife 
Charpy  U-notch{>roperties.  based  on 
their  proposed  modeL  The  two  standard 
deviation  end-of-life  lower  limit  value 
for  all  the  plants  surveyed  was  greater 
than  the  Charpy  U  notch  properties  of 
the  aged  reference  maler^ds.  whidi 
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Westinghouse  indicates  re  }re8ent8  end- 
of-life  properties  for  all  thq  plants.  As  a 
result  Westin^ouse  concluded  that  the 
amount  of  embrittlement  in  the  aged 
refoence  material  exceed  the  amount 
projected  at  end-of-life  for  jail  cast 
stainless  steel  pipe  materia  1b  in  Plants  A 
through  J. 

Conclusions 

On  the  basis  of  its  revie^  of  the 
information  and  data  contained  in 
Westinghouse  Report  WCAP-1045e.  the 
staff  concludes  that:  i 

1.  Weld  metal  that  is  used  in  cast 
stainless  steel  piping  systefn  is  initially 
less  fracture  resistant  than  the  cast 
stainless  steel  base  metaL  However,  the 
weld  metal  is  less  susceptible  to  thermal 
aging  than  the  cast  stainleas  steel  base 
metal.  Hence,  at  end-of-lif0  the  cast 
stainless  steel  base  metal  i#  anticipated 
to  be  the  least  fracture  resistant 
material 

2.  The  Westinghouse  proposed  model 
may  be  used  to  predict  the  relative 
amount  of  embrittlement  o$  a  heat  of 
cast  stainless  steel  material.  The  two 
standard  deviation  lower  confidence 
limit  for  this  model  will  provide  a  useful 
engineering  estimate  of  the  predicted 
end-of-Iife  Charpy  impact  i^perties  for 
cast  stainless  steel  base  mataL 

3.  Since  there  is  considerfible  scatter 
in  )-integral  test  data  for  the  heats  of 
material  tested,  lower  bound  values  for 
Jie  and  T  should  be  used  as  engineering 
estimates  for  the  fracture  rfsistance  of 
the  aged  reference  material  We  believe 
these  values  should  also  provide  a  lower 
bound  for  the  fracture  resistance  of  aged 
and  unaged  weld  metal.  If  qrack 
extension  is  predicted  in  ad  actual 
application  of  cast  stainless  steel  in  a 
piping  system,  we  conclude  that  the 
applied )  should  be  limited  to  3000  in- 
Ibs/in  *  or  less  unless  further  studies 
and  tests  demonstrate  that  higher  values 
are  tolerable.  The  Westinghouse  pipe 
tests  demonstrate  that  this  pay  bie 
possible. 

4.  Since  the  predicted  en^-of-life 
Charpy  inqMCt  values  for  t|e  materials 
in  Plants  A  through  J  are  greater  than 
the  vahie  measured  for  the  aged 
reference  material,  the  lower  bound 
fracture  properties  for  aged  reference 
material  may  be  used  to  de^rmine  the 
fracture  resistance  for  the  oast  stainless 
steel  material  in  Plants  A  tl  irough  J. 
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[Dodwt  No*.  se-3M  and  S0-33e) 

Virginia  Electric  and  Power  Co.  etaL; 
Consideration  of  lesuance  of 
Amendment  to  Facttty  Operating 
Ucenee  and  Propoeed  No  Significant 
Haards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
4  and  tiPF-7.  issued  to  Virginia  Electric 
and  Power  Company  and  Old  Dominion 
Electric  Cooperative  (the  licensee),  for 
operation  of  the  North  Anna  Power 
Station.  Unit  No.  1  and  No.  2  located  in 
Louisa  County,  Virginia,  in  accordance 
with  the  licensee's  application  for 
amendments  dated  September  24, 1985. 
The  proposed  changes  would  revise 
section  4.7.10  of  the  NA-1&2  Technical 
Specifications  (TS)  by  modifying 
portions  of  the  visual  inspection  criteria 
for  hydraulic  snubbers,  establish 
separate  sampling  methods  for  the 
functional  tests  for  small  and  large  bore 
snubbers  and  establish  functional  test 
methods  for  large  bore  snubbers.  These 
changes  are  itemized  below: 

Item  1:  A  proposed  change  would 
modify  and  clarify  the  number.of  small 
and  large  bore  snubbers  that  require 
functional  testing.  The  TS  as  presently 
specified  do  not  separate  small  and 
lai^ge  bore  snubbers  into  groups  or 
specify  the  number  of  large  bore 
mubbers  to  be  tested.  The  proposed 
change  would  require  that  10  percent  of 
the  luge  bore  snubbers  be  tested  to 
determine  an  initial  sample  size  for 
functional  testing.  This  change  is  in 
conformance  with  NRC  Generic  Letter 
B4-13  and  represents  an  increase  in  the 
number  of  large  bore  snubbers  to  be 
tested  at  NA-1&2. 

Item  2:  A  proposed  change  would 
modify  the  criteria  for  determining  the 
operabilify  of  hydraulic  snubbers  with 
as-found,  uncover^  fluid  ports.  The 


change  would  allow  functional  testing  of 
snubbers  (uncovered  fluid  ports)  to 
commence  with  ^e  as-found  snubber 
piston  rod  position  extended  in  the 
tension  mode  direction  which  requires 
fluid  to  be  supplied  to  the  snubber  block 
valve  and  cylinder  to  accommodate 
piston  rod  movement.  Provided  the 
snubber  (uncovered  fluid  port)  can  be 
tested  in  the  conservative  manner  as 
described  above,  the  snubber  would  be 
declared  operable  for  the  purpose  of 
determining  the  next  visual  inspection 
interval  for  hydraulic  snubbers. 

Item  3:  A  proposed  change  would 
permit  an  inoperable  snubber  that 
cannot  be  determined  operable  by 
functional  testing  to  be  declared 
operable  for  the  purpose  of  establishing 
an  inspection  interval,  if  it  can  be 
determined  that  the  snubber  was 
rendered  inoperable  as  a  result  of 
random  events.  Provided  the  snubber 
was  rendered  inoperable  as  a  result  of 
unexpected  transients,  isolated  damage 
or  other  random  events,  similar  failures 
woidd  not  be  anticipated:  and  additional 
inspections  would  not  be  required  for 
determining  overall  snubber  operabilify. 
However,  an  engineering  evaluation  of 
component  structiiral  integrity  would 
still  be  performed  after  each  snubber 
failure,  and  the  snubber  would  be  '. 

restored  to  an  operable  status  by  way  of 
repair  and/or  replacement  if  necessary. 

Item  4:  In  the  event  of  a  large  bore 
snubber  failure,  a  proposed  change 
would  permit  functional  testing  of  an 
additional  sample  of  10  percent  of  the 
large  bore  snubbers  be  deferred  until  the 
next  functional  test  period  provided  an 
engineering  evaluation  determined  the 
failure  was  not  generic  in  nature.  If  the 
failure  of  the  large  bore  snubber  should 
be  determined  to  be  generic,  an 
additional  sample  of  10  percent  of  large 
bore  snubbers  would  be  functionally 
tested  during  the  current  functional  test 
period. 

Item  5:  The  pn^osed  change  would 
add  snubber  valve  block  testing  as  a 
method  for  functionalfy  testing  large 
bore  snubbers.  The  TS  require  that  the 
bleed  rate  and  lock-up  be  determined  by 
a  functional  test.  These  two  parameters, 
bleed  rate  and  lock-up,  are  based  on 
fluid  flow  through  the  valve  block  which 
the  proposed  change  would  require  for 
functionally  testi^ig  lai<ge  bore  snubbers. 
Additionally,  NA-1&2  has  an  Interim 
Program  for  testing  large  bore  snubbers 
based  on  valve  block  testing  which  has 
been  reviewed  by  the  NRC  and  is  so 
noted  in  Inspection  Reports  IR  50-338/ 
63-29  and  50-339/83-29. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Eneigy  Ad  (rf  MS4.  as  amendet 
(the  Act)  and  tbe  CbomiMien't 
regidatkna. 

The  Commission  has  made  a  propos< 
determination  that  the  request  for 
amendments  tawotves  no  sigpfficant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  mems  that  operation  of  the 
facilify  in  accordance  with  the  propose 
amendment  would  not  (1)  involve  a 
sigiiificant  increase  in  die  probabihfy  o 
consequences  of  an  accident  previous!] 
evaluated:  or  (2)  create  the  possibility  ( 
a  new  or  different  kind  of  accident  fron 
any  accident  previousfy  evaluated;  or  ( 
involve  a  significant  redoction  in  a 
min^n  of  safety.  ' 

The  Commission  has  provided 
guidance  concerning  the  appbcation  of 
-  these  standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  f48  FR 
'14870).  Example  (ii)  \s  a  change  that 
constitutes  an  addHional  limitation,     * 
restriction  or  control  not  presently 
*  included  in  the  TS;  for  example,  a  more 
stringent  surveillance  reqmrement.  Alsi 
as  specified  above,  the  Conumsstoo  hat 
provided  the  standards  stated  in  10  CFI 
50.92. 

Item  1  of  the  proposed  changes  as 
described  above  is  enveloped  by  the 
Commission's  example  (ii).  The 
proposed  cfawige  wowld  require 
additional  testing  for  large  bore 
snubbers  and.  therefore,  represents  a 
more  stringent  surveillance  requiremen 
Also,  it  is  noted  that  the  proposed 
change  is  in  accordance  with  the 
guidance  provided  in  NRC  Generic 
Letter  8»-13. 

Item  2  of  the  proposed  changes  does 
not  involve  a  significant  increase  in  the 
probabih'ty  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  does  not  adversel; 
affect  the  operabillty  of  hydraulic 
snubbers  while  they  are  in  service.  Thif 
change  objectively  determines  whether 
or  not  a  hydraulic  snubber  with  an 
uncovered  fluid  port  is  operable  for  the 
purpose  of  establishing  a  subsequent 
visual  inspection  period  In  addition,  th 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  because  this  change  does  not 
involve  any  alterations  to  the  physical 
plant  which  would  introduce  any  newti 
unique  operational  modes  for  accident- 
"  precursors.  Finally,  the  proposed  chang 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the  chang 
specifies  that  the  operability  of 
hydranlic  snubbers  with  uncovered  fluii 
ports  will  be  established  through  a 
conservative  functional  test. 

Items  3  and  4  of  the  proposed  change 
do  not  involve  a  significant  increase  in- 
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AtOBUc  Enetgy  Act  (rf  19S4.  as  anended 
(the  Act)  and  tHe  Cbnateiea't 
regwiationa      i  -r ;  -  >  i  •  -  -  ^ 

The  ConuniflsioB  has  ipade  a  proposed 
determination  that  the  request  for 
amendments  iBvotvea  no  sigynficaiil .  -. 
hazards  coasideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  ments  that  operation  of  the 
facility  in  acconlance  with  the  proposed 
amendment  woaM  not  (1)  involve  a 
sigidfrcant  increase  in  tfie  probabflity  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibiHty  of 
a  new  or  different  kind  of  accident  hrom 
any  accident  previously  evahiated;  or  (3) 
involve  a  significant  reduction  in  a 
mai^n  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6. 1983  (48  FR 
T4670).  Example  (ii)  is  a  change  that 
constitutes  an  addHional  limitation, 
restriction  or  control  not  presently 
included  in  the  TS;  for  examine,  a  more 
stringent  surveillance  requirement.  Also. 
as  specified  above,  the  Conumssioa  has 
provided  the  standards  stated  in  10  CFR 
50.92. 

Item  1  of  the  proposed  changes  as 
described  above  is  enveloped  by  the 
Commission's  example  (ii).  The 
proposed  change  wowld  require 
additional  testing  for  large  bore 
.snubbers  and.  therefore,  represents  a 
more  stringent  surveillance  requirement 
Also,  it  is  noted  that  the  proposed 
change  is  in  accordance  with  the 
guidance  provided  in  NRC  Generic 
Letter  84-13. 

Item  2  of  the  proposed  changes  does 
not  involve  a  significaot  increase  in  the 
probabih'ty  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  does  not  adversely 
affect  the  operability  of  hydraulic 
snubbers  while  they  are  in  service.  Hiis 
change  obfectively  determines  whether 
or  not  a  hydraulic  snubber  with  an 
uncovered  fluid  port  is  operable  for  the 
purpose  of  establishing  a  subsequent 
visual  inspection  period.  In  addition,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  because  this  change  does  not 
involve  any  alterations  to  the  physical 
plant  which  would  introduce  any  new  or 
unique  operational  modes  for  accident 
precursors.  Finally,  the  proposed  change 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the  change 
specifies  that  the  operability  of 
hydraulic  snubbers  with  uncovered  fluid 
ports  will  be  established  through  a 
conservative  functional  lest. 

Items  3  and  4  of  the  proposed  changes 
do  not  involve  a  significant  increase  in 


the  probability  or  coocequeDccsof  as 
accident  previously  evakwtsd  sinoe 
small  and  large  base  nmbber  fiailiirea 
wfaicfa  are  detefiniaed  to  be  noa  gcnaric 
in  nature  do  not  afied  tike  TS  baMS  for 
detcnrining  overall  plant  —Aber 
operabiKty.  Abo.  tbe  praposed  diaage* 
do  not  imrolwe  any  alteradoo  to  tka 
phyaieal  plant  wUck  wooki  intiodace 
any  new  or  nniqae  operational  audes 
foracddent  precursors.  And  fmaHf.  the 
mai^gin  oi  safety  is  not  inoeaaed  siaoe 
any  isolated  failed  anobher  aroidd  tw 
restored  Id  an  operable  status  by  way  of 
repair  or  rqitaoeinent  as  may  be 


Item  S  td  die  proposed  '^^««^^^r*  does 
not  involve  a  wjywfifamt  increase  in  tbe 
probability  or  conseqnenoes  of  an 
accident  previously  evahiated  because 
the  proposed  change  does  not  adversely 
aSect  tbe  operability  ot  large  bore 
snubbers  while  diey  are  in  service.  The 
change  aerdy  allows  another  metbod  to 
be  used  for  the  functiooal  test  of  large 
bore  snubbers.  Also,  tbe  proposed 
change  does  not  invohre  any  alteratioos 
to  the  physical  plant  which  would 
introdoce  any  new  or  unique  operational 
modes  for  accident  precursors.  FinaUy, 
the  proposed  change  does  not  involve  a 
sigidficant  eeductioo  in  the  raar^  of 
safely  because  valve  Mock  testing  is  a 
valid  fanctional  test  method  that  can  be 
used  in  detennining  the  operability  of 
large  bore  saubbers. 

Thus,  the  proposed  changes  as 
discussed  above  are  either  envrioped  by 
example  (ii)  as  published  in  the  Fadersl 
Register  (48  PR  14870}  or  the  criteria 
specified  in  10  CFR  50.92(cJ.  Therefore, 
the  NRC  staff  proposes  to  determine 
that  the  standards  for  determining  that 
the  proposed  change  in  its  entirety 
involves  no  significant  hazards 
considerations  are  met.  and  that 
operation  of  the  fadfity  in  accordance 
with  the  proposed  changes  would  not 
involve  a  signifficant  bnards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  ol 
pubtication  of  this  notice  wiU  be 
considered  in  making  any  final 
determination.  The  Connnission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Records  Branch,  Division  of 
Rules  and  Records,  Office  of 
AdministratioB,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20655. 
Comments  may  also  be  delivered  t» 
Room  4000,  Marjdand  National  Bank 
Building,  Bethesda,  Maryland  from  fcl5 
a.m.  to  5K)0  p.m.  Mmiday  throu^  Friday. 


By  Newember  20. 1985.  the  licmsee 
may  file  a  nqteat  for  a  bcarbig  with 
respect  to  issuance  of  the  amendments 
to  tbe  snbjecf  focifity  operating  licenses 
and  any  person  whose  interest  nay  be 
affected  by  this  proceecMng  and  who 
wishes  to  parlicpate  as  a  party  in  the 
proceeding  most  file  a  written  peiMoa 
for  lef  ve  to  intervene.  Bequest  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Qmndssion's  "Rules  of 
Practice  for  Domestie  Licensing 
Proceedings"  in  10  CFR  Part  2.  if  a 
request  for  a  bearing  or  petition  for 
leave  to  intenrene  is  fied  by  tbe  above 
date,  the  Commission  or  an  Atomic 
Saliefy  and  licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
desigoated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  ot 
an  appropriate  tntfer. 

As  required  h^  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceedSng.  and 
how  that  interest  may  be  affected  by  the 
results  of  tbe  proceeding.  The  petitioo 
should  ^)edfically  exjdain  the  reasons 
why  interventioo  should  be  permitted 
wi^  particHlar  reference  to  tbe 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  tbe  petitioner's 
property,  finanrial.  or  other  interest  in 
the  proceediag;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  in  the 
petitioner's  interest  Tbe  petition  should 
also  idei^ify  the  specific  aspect(s)  of  the 
subfect  matiet  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  saay  amend  tbe 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
&st  prdiearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
tbe  first  prehearing  oonferenoe 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  indode  a  hst  of 
the  contentions  wfaicb  are  sought  to  be 
litigated  in  tbe  matter,  and  tbe  bases  for 
each  contention  set  fbrdi  with 
reasonable  specificity.  Contentions  shall 
be  Bmited  to  matters  within  tbe  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  (ails  to  file  such  a 
supplement  which  satisfies  Aese 
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requirements  with  respectjto  at  least  one 
contention  will  not  be  pertiitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 
parties  to  the  proceeding,  lubject  to  any 
limitations  in  the  order  graiting  leave  to 
intervene,  and  have  the  opfmrtunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opp^rtimity  to 
present  evidence  and  crosf-examine 
witnesses. 

If  a  bearing  is  requested^  the 
Commission  will  make  a  filial 
deteiminatioo  on  the  issue!  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involv^  no 
significant  baxards  consideration,  the 
Conumssi<m  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  Would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  anv  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment  j 

Normally,  the  Commission  wiH  not 
issue  the  amendments  unti]  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consid^tion.  The 
final  determination  will  consider  all 
public  and  State  commentaj  received. 
Should  the  Commission  tal^  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commitsion  expects 
that  the  need  to  take  this  a^on  will 
occur  very  infrequently.      | 

A  request  for  a  hearing  o^  a  petition 
for  leave  to  intervene  mustlbe  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commissicm. 
Washington.  DC  20555,  Att^tion: 
Docketing  and  Service  Braich,  or  may 
be  delivered  to  the  Conunigsion's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  by  the  abbve  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-finee 
telephcMie  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)04^-6700). 
The  Westers  Union  operator  should  be 
ffven  Datagram  Identification  Number 
3737  and  the  following  message 


addressed  to  Edward ).  Butcher 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  qnd 
page  number  ofthis  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
and  to  Michael  W.  Maupin,  Esq., 
Hunton.  Williams.  Gay  and  Gibson.  P.O. 
Box  1535.  Richmond.  Virginia  23212. 
Attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  «vill  not  be  entertained  - 
absent  a  determination  by  the 
Commission,  the  presiding  officer  m  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/<»r 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  24. 1985 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC  and  at  the  Board  of  Supervisors 
Office.  Louisa  County  Courthouse. 
Louisa.  Virginia  23903  and  the  Aldenpan 
Library,  Manuscripts  Department 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Dated  at  Betbesda.  Maryland  this  11th  day 
of  October.  1985. 

For  the  Nodear  Regulatory  Commission. 
Edward ).  Bntchar. 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

[FR  Doc  85-25038  Filed  10-18-«;  8:45  am] 


[Ueanae  Na  8NM-1956;  Docket  Na  70- 
30221 

FIndhig  of  No  Significant  ImfMCt 
laauanoa  of  Special  Nuclear  Matarfais; 
Arizona PubHc Sarvica Co.  atai,; 
Maricopa  County,  AZ 

The  U.S.  Nuclear  Regulatory 
Commissicm  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1956 
to  the  Arizona  Public  Service  Company, 
Salt  River  Project  Agricultural 
Improvement  and  Power  District 
Southern  California  Edison  Company,  El 
Paso  Electric  Company,  Public  Service 
Company  of  New  Mexico,  and  Southern 
California  Public  Power  Authority  (the 


applicants)  for  the  Palo  Verde  Nuclear 
Generating  Station  (PVNGS),  Unit  3, 
located  in  Maricopa  Cotmty,  Arizona. 

Environmental  Assessment;  {^,j,\^^- 

Identification  of  Proposed  Actkm 

The  proposed  action  would  authorize 
the  applicants  to  receive,  possess, 
inspect,  and  store  special  nuclear 
materials  in  the  form  of  unirradiated  fuel 
assemblies.  In  addition,  the  license 
would  also  authorize  the  applicants  to 
receive,  possess,  inspect  and  use  , 

neutron  startup  sources  containing  Pu-  ; 
Be  and  various  detectors  and  fission 
counters  containing  enriched  U-2d5. 
Because  the  neutron  sources,  detectors, 
and  fission  chambers  are  sealed  and 
contain  only  small  amounts  (gram  ' 
quantities]  of  nuclear  material  storage 
and  use  of  these  materials  will  pose  no 
threat  to  the  environment.  Therefore,  the 
discussion  below  will  be  limited  to 
assessing  the  potential  for 
environmental  impacts  resulting  from 
the  handling  and  the  storage  of  new  fuel 
at  PVNGS.  Unit  3. 

The  Need  for  the  Proposed  Action      ""' 

The  proposed  license  will  allow  the 
applicants  to  receive  and  store  fi^sh  fuel 
prior  to  issuance  of  the  Part  50  operating 
license  in  order  to  inspect  the  fuel  and  to 
finalize  fiiel  preparation  needed  to  load 
the  fuel  into  the  reactor  vessel.  Actual 
core  loading,  however,  will  not  be 
authorize  by  the  proposed  bcense.     . 

Environmental  Impacts  of  the  Proposed 
Action 

A.  Nuclear  Criticality  and  Radiation 
Safety 

Once  at  PVNGS.  Unit  3.  the  new  fiael 
may  be  tempQrarily  stored  in  shipping 
containers  prior  to  placement  in  the 
designated  storage  locations:  the  new 
fuel  storage  area  and  the  spent  fuel  pool. 
Previous  analysis  of  a  shipping 
container  array  stacked  three  high  and 
of  infinite  extent  in  the  horizontal  plane, 
with  no  separation  between  containers, 
and  independent  of  the  degree  of  water 
moderation  and/or  reflection  has  been 
determined  to  be  critically  safe.  This 
analysis  envelops  the  proposed  PVNGS. 
Unit  3,  shipping  container  array  and 
thus  assures  criticality  safety  for  such 
an  array. 

Upon  removal  of  the  fuel  assemblies     " 
from  the  shipping  containers,  they  are 
inspected  and  surveyed  for  any  external 
contamination.  Assuming  no 
contamination  is  found,  the  assemblies 
are  transferred  to  their  designated 
storage  location.  Criticality  safety  in  the 
storage  locations  is  maintained  by 
limiting  interaction  between  adjacent 


fuel  assemblies.  This  is  accomplished  i 

\  •  the  new  fuel  area  and  the  spent  fuel  po 
such  that  the  design  of  the  storage  rocli 
preclude  the  -inadvertent  placement  of  < 
fuel  assembly  no  closer  than  the 
required  minimum  edge-to-edge  spaein 
between  adjacent  assemblies. 
Therefore,  nuclear  criticality  safety  dt. 

^'     ''-.  the  storage  racks  is  assured. 

Since  the  fresh  fuel  assemblies  are  " 
sealed  sources,  the  principal  exposure 

:  -  ■  •     pathway  to  an  individual  is  via  extemt 
radiation.  For  low-enriched  uranium  fu 
(<  4%  U-235  enrichment),  the  exposure 
level  to  an  individual  standing  1  foot  ' 
from  the  surface  of  the  fuel  would  be 
^      ■     less  than  25  percent  of  the  maximum 
•    -   permissible  exposure  specified  in  10 
CFR  Part  20.  In  addition,  the  applicants 
are  committed  to  establishing  a  prograi 
for  maintaining  general  public  exposun 
as  low  as  reasonably  achievable. 
Therefore,  the  staff  has  concluded  that 
the  applicants'  requested  operations  ca 
be  carried  out  with  adequate  radiation 

.■> .  protection  of  the  public  and 

environment. 

Only  a  small  amount,  if  any.  of 
radioactive  waste  (e.g.,  smear  papers  * 
and/or  contaminated  package  material 
is  expected  to  be  ^nerated  as  a  result 
of  fuel  handling  and  storage  operations 
Any  waste  that  is  produced  will  be 

-  properly  stored  onsite  until  it  can  be 

'    shipped  to  a  Ucensed  disposal  facility. 

B.  Transportation  ,  .«     • 

In  the  event  the  applicants  must 
return  the  fuel  to  the  fuel  fabricator,  all 
packaging  and  transport  of  fuel  will  be 
in  accordance  with  10  CFR  Part  71.  No 
significant  external  radiation  hazards 
are  associated  with  the  unirradiated^* 
because  the  radiation  level  from  the 
clad  fuel  pellets  is  low  and  because  the 
shipping  packages  must  meet  the 
external  radiation  standards  in  10  CFR 
Part  71.  Therefore,  shipment  of 
unirradiated  fuel  by  the  applipants  is  ' 
expected  to  have  an  insignificant  impac 
upon  the  environment 

C.  Accident  Analysis 

In  the  unlikely  event  that  an  assembh 
(either  within  or  outside  its  shipping 
container)  is  dropped  during  transfer, 
■   fuel  cladding-is  not  expected  to  rupture. 
Even  if  the  fuel  rod  cladding  were 
'     breached  and  the  pellets  were  released, 
an  insignificant  envirotimental  impact 
■    •      would  result.  The  fuel  pellets  are 

composed  of  a  ceramic  UOa  that  has 
been  pelletized  and  sintered  to  a  very 

-  high  density.  In  this  form,  release  of  UO 
aerosol  is  unlikely  except  under 
conditions  of  deliberate  grinding. 

.  Additionally,  UOs  is  soluble  only  in  acii 
solution  so  dissolution  and  release  to 
the  environment  are  extremely  unlikely. 
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fuel  assemblies.  This  is  accomplished  in 
the  new  fuel  area  and  the  spent  fuel  pool 
such  that  the  design  of  the  storage  rocks 
preclude  the -inadvertent  placement  of  a 
fuel  assembly  no  closer  than  the 
required  minimum  edge-to-edge  spacing 
between  adjacent  assemblies. 
Therefoife,  nuclear  criticality  safety  of 
the  storage  racks  is  assured. 

Since  the  fresh  fuel  assemblies  are 
ftealed  sources,  the  principal  exposure 
pathway  to  an  individual  is  via  external 
radiation.  For  low-enriched  uranium  fuel 
(<4%  U-235  enrichment),  the  exposure 
level  to  an  individual  standing  1  foot 
from  the  surface  of  the  fuel  would  be 
less  than  25  percent  of  the  maximum 
permissible  exposure  speciHed  in  10 
CFR  Part  20.  In  addition,  the  applicants 
are  committed  to  establishing  a  program 
for  maintaining  generdl  public  exposure 
as  low  as  reasonably  achievable. 
Therefore,  the  staff  has  concluded  that 
the  applicants'  requested  operations  can 
be  carried  out  with  adequate  radiation 
protection  of  the  public  and 
environment. 

Only  a  small  amount,  if  any,  of 
radioactive  waste  (e.g.,  smear  papers 
and/or  contaminated  package  material) 
is  expected  to  be  ^nerated  as  a  result 
of  fuel  handling  and  storage  operations. 
Any  waste  that  is  produced  will  be 
properly  stored  onsite  until  it  can  be 
shipped  to  a  licensed  disposal  facility. 

B.  Transportation  ,  • 

In  the  event  the  applicants  must 
return  the  fuel  to  the  fuel  fabricator,  all 
packaging  and  transport  of  fuel  will  be 
in  accordance  with  10  CFR  Part  71.  No 
significant  external  radiation  hazards 
are  associated  with  the  unirradiated-fuel 
because  the  radiation  level  from  the 
clad  fuel  pellets  is  low  and  because  the 
shipping  packages  must  meet  the 
external  radiation  standards  in  10  CFR 
Part  71.  Therefore,  shipment  of 
unirradiated  fuel  by  the  applipants  is 
expected  to  have  an  insignificant  impact 
upon  the  environment. 

C.  Accident  Analysis 

In  the  unlikely  event  that  an  assembly 
(either  within  or  outside  its  shipping 
container)  is  dropped  during  transfer, 
fuel  cladding-is  not  expected  to  rupture. 
Even  if  the  fuel  rod  cladding  were 
breached  and  the  pellets  were  released, 
an  insignificant  envirotimental  impact 
would  result.  The  fuel  pellets  are 
composed  of  a  ceramic  UOa  that  has 
been  pelletized  and  sintered  to  a  very 
high  density.  In  this  form,  release  of  UOj 
aerosol  is  unlikely  except  under  <£ 
conditions  of  deliberate  grinding; 
Additionally,  UOs  is  soluble  only  in  acid 
solution  so  dissolution  and  release  to 
the  environment  are  extremely  unlikely. 


D.  Conclusion 

The  environmental  impacts  associated 
with  the  handling  and  storage  of  new 
fuel  at  PVNGS,  Unit  3.  are  expected  to 
be  insignificant.  Essentially  no  e^uents, 
liquid  or  airborne,  will  be  released  and 
acceptable  controls  will  be  implemented 
to  prevent  a  radiological  accident. 
Therefore,  the  staff  concludes  that  there 
will  be  no  significant  impacts  associated 
with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  Ucense.  Assuming 
the  operating  license  will  eventually  be 
issued,  denial  of  the  storage  only  license 
would  merely  postpone  new  fuel  receipt 
at  PVNGS.  Unit  3.  Although  denial  of  the 
Special  Nuclear  Materials  License  for 
PVNGS,  Unit  3,  is  an  alternative 
available  to  the  Commissioa  jt  would 
be  considered  only  if  significant  issues 
of  public  health  and  safety  could  not  be 
resolved  to  the  satisfaction  of  regulatory 
authorities  involved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Commission's  Final 
Environmental  Statement  (NUREG- 
0841)  dated  February  1962  related  to  this 
facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
applicant's  request  of  May  17, 1985,  and 
its  supplenf&nt  dated  August  23, 1985, 
and  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear 
Materials  License  No.  SNM-1956.  On  the 
basis  of  this  assessment,  the 
Commission  has  concluded  that 
environmental  impacts  created  by  the 
proposed  licensing  action  would  not  be 
signicant  and  does  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  thai  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717-H.  Street.  NW.,  Washington,  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Comraission, 
Washington.  DC  20555. 


Dated  at  Silver  Spring.  Maryland,  this  9th 
dayofOctoberlses. 

For  the  Nuclear  Regulatory  CommiMion. 
W.TCrow, 

Acting  Chief.  Uranium  Finl  Licensing  Branch, 
Diviaon  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

|FR  Doc.  85-25037  Filed  10-18-85;  8:45«in] 


Advisory  Committee  on  Reactor 
Safeguards,  Combined  Subcommittees 
on  Wests  Management  and  Metal 
Components;  Meeting   ' 

The  ACRS  Subcommittees  on  Waste 
Management  and  Metal  Components 
will  hold  a  ccunbined  meeting  on 
October  24  and  25. 1985,  Room  1040. 
1717  H  Street,  NW,  Washington.  DC 
The  meeting  will  be  open  to  public 
attendance. 

llie  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday.  October  24, 1985  -  8:30  ajn. 

until  the  conclusion  of  business 
Friday.  October  25,  1985  -  8:30  a.m.  until 

the  conclusion  of  business 

The  Subcommittees  will  review 
NRCs:  (1)  High-Level  Waste  Program 
Programmatic  Overview  and 
Approach — Products,  Activities  and 
Schedules;  (2)  Definition  of  High-Level 
Radioactive  Wastes;  (3)  General 
Technical  Approach  to  Identify 
Licensing  Information  Needs — Overview 
of  Performance  Assessment 
Methodologies  and  Issues;  (4)  Final 
Waste  Form  Package  ReUability  Generic 
Technical  Position;  and  (5)  High-Level 
Radwaste  Form  and  Container  Materials 
Research  and  Technical  Assistance 
Programs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  vnitten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 


UMI 


Regirter  /  Vol.  50.  No.  203  /  Monday.  October  21.  1965  /  Noticeg 


and  other  interested  persons  regarding 
this  review.  < 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescbeduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral] statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  teiefhone  call  to 
the  cognizant  ACRS  staff  isemben.  Mr. 
Owen  S.  Merrill  and  Mr.  Efcidio  G.  Igne 
(telephone  202/834-1413)  between  Sns 
•on.  and  5:00  p.m.  Persons  planning  to 
attend  this  meeting  are  urg«d  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  fchedule,  etc^ 
which  may  have  occurred. 

Dated:  October  It^  19B5. 
Mortoa  W.  LilMifcim 
Assistant  Executive  Director  f^  Propect 
Review. 

|FR  Doc  85-2S0n  Filed  10-1S-^  8:45  am) 
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OFFICE  OF  PERSONNEL 


PropM6d  Infonnstfon  O 


AoeiCVrOfBceof  J 

Management 

AcnOH:  Notice  of  proposeci  form.  Ol^ 

1536.  Former  Spouse's  Application  for 

Survivor  Annuity  Under  ihi '.  Civil 

Service  Retirement  System. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  df  1980  (title 
44,  U.S.C  chapter  35).  this  hotice 
announces  a  proposed  information 
collection  from  the  public.  0PM 1536. 
Former  Spouse's  Applicatic^  for 
Survivor  Annuity  Under  thq  Civil 
Service  Retirement  System.,  was 
developed  by  the  Office  of  t'ersonnel 
Management  (OPM)  to  pro^  ide 
information  to  determine  ei  titlement  of 
survivor  annuity  and/or  luqip-sum 
benefits  under  the  Civil  Serjvice 
Retirement  System.  The  foitn  is 
completed  by  former  spouses  making 
claims  as  survivors  due  to  tpe  death  of  a 
Federal  employee  or  an  aniiuitant.  For 
copies  of  this  proposal  call  James  M. 
Farron.  Agency  Clearance  Officer,  on 
(202)  632-7714.  I 

IkOOIKStti:  Send  or  deliver  comments 
within  10  working  days  froifi  the  date  of 
publication  to: 
James  M.  Farron.  Agency  Clearance 

OfBcer.  U.S.  OfRce  of  Pei  lonnel 

Management.  1900  E.  St., 

64ia  Washington.  D.C  2^415 
and 
Katie  Lewis.  Information  Disk  OfRcer, 

Office  oS  Informati<Hi  anq  Regulatory 


SI.W..  Room 


Affairs,  Office  of  Management  and 
Budget.  Room  3235,  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

FOR  RIRTNCR  MRMMATION  CONTACT: 

Jams  L  Bryson  (202)  63^-5472. 

Oflice  of  Personnel  Management         "^  • 

Constancs  Honwr. 

Director. 

(FR  Doc  8S-ZS045  Filed  10-1»-85:  8:45  am) 
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Proposed  Information  Collection  tar 

OMB  Review 


:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  form  SF 
2800,  Application  for  Death  Beneflts. 


f:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C.,  chapter  35),  this  notice 
announces  a  proposed  information 
collection  from  the  public.  SF  2800, 
Application  for  Death  Benefits,  was 
developed  by  the  Office  of  Personnel 
Management  (OPM)  to  provide 
information  to  determine  entitlement  to 
survivor  annuity  and/or  limip  sum 
benefits  under  the  Civil  Service 
Retirement  System  (CSRS).  The  form  is 
completed  by  persons  making  claim  as 
survivors  due  to  the  death  of  a  Federal 
employee,  former  employee  or  an 
annuitant  For  copies  of  this  proposal 
call  James  M.  Farron,  AgencytClearance 
Officer,  on  (202)  632-7714. 

ADONESSES:  Send  or  deliver  comments 
within  10  woriung  days  from  the  date  of 
publication  to: 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Room  6410,  Washington.  D.C.  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  Of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building,  N.W.,  Washington, 
D.C.  20503. 

RM  FURTNBI  MIFOIIMATION  CONTACT: 
James  L  Bryson.  (202)  632-5472. 

Office  of  Personnel  Management 

Constasoe  Horaer, 

Director. 

[FR  Doc  85-25046  Filed  lO-lcUs:  8:45  am) 

aiujNa  cooc  •32f-«i-ii 


Proposed  Information  Collection  for 
OMB  Review 

agency:  Office  of  Personnel 
Management. 


ACTION:  Notice  of  proposed  information 
collection,  OPM  1530.  "Report  of 
Medical  Examination  of  Person 
Selecting  Survivor  Benefit  Under  the 
Civil  Service  Retirement  System." 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.3.C.,  Chapter  35).  this  notice 
announces  a  proposed  form  that  collects 
\  information  from  the  public.  OPM  1530, 
"Report  of  Medical  Examination  of 
Person  Selecting  Survivor  BeneHt  Under 
the  Civil  Service  Retirement  System." . 
was  developed  by  the  Office  of 
Personnel  Management  Civil  Service 
Retirement  System  (Of^/CSRS).  It  is 
used  to  determine  if  an  applicant  who 
elects  a  survivor  annuity  for  a  person 
having  an  insurable  interest  is  in  good 
health,  and  is  therefore  eligible  to  make 
that  selection.  For  copies  of  this 
proposal  call  James  M.  Farron,  Agency 
Clearance  Officer,  on  (202)  632-7714. 

ADDRESSES:  Send  or  deliver  comments 
within  10  working  days  from  the  date  of 
publication  to: 

James  M.  Farron.  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management,  1900  B  Street,  NW. 
Room  6410.  Washington.  D.C  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  N.W..  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bryson.  (202)  632-5472. 

Office  of  Personnel  Management. 

Constance  Horaer, 

Director. 

[FR  Doc.  85-25047  Filed  10-18-85;  8:45  am) 
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Proposed  Information  Collection  for 
OMB  Review 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  information 
collection,  BRI  46-424,  Application  for 
Immediate  or  Prospective  Survivor 
Annuity  Beneflts. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.C.,  chapter  35),  this  notice 
announces  a  proposed  information 
collection  from  the  public.  Pub.  L.  98-615 
(the  Spouse  Equity  Act  of  1984)  provides 
for  survivor  annuity  benefits  for  former 
spouses  of  Federal  employees  who 
retired  before  May  7, 1985.  BRI  46-424. 
Application  for  Immediate  or 


Federal  Registc 


Prospective  Survivor  Annuity  Benefita 
was  developed  by  the  Office  of 
Personnel  Management  (OPM)  to 
provide  information  to  determine  the 
entitlement  to  survivor  benefits  under 
the  Civil  Service  Retirement  System. 
The  form  is  completed  by  former 
spouses  who  must  meet  specific 
requirements  ^hown  on  the  form.  All 
applications  must  be  postmarked  befo 
May  9. 1987,  For  copies  of  this  propose 
cflll  James  M.  Farron,  Agency  Clearam 
Officer,  at  (202)  632-7714. 

AOORESSeS:  Send  or  deliver  commentt 
within  10  working  days  from  the  date  ( 
publication  to:  .- '  '     ' 

James  M.  Farron,  Agency  Clearance  ^ 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street,  N.W.,    ^ 
Room  6410,  Washington.  D.C.  20415 
and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulator] 
Affairs,.  New  Executive  Office 
Building.  NW,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT:  ' 

James  L.  Bryson  at  (202)  632-5472. 

Constance  Homer, 

Director. 

[FR  Doc.  85-25048  Filed  10-18-85;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTA-HOI 

Agreements  Filed  Under  Sectiont 

Answers  may  be  filed  within  21  d{ 


Datefltod 


OocfcM 
No. 


0018.1985    

43468 

Membefs  01  Internationa 

Oa  8. 1985 

43469 

Air  Traffic  Conlerenca  o 

AppliRation  of  Air  traffic 

Conference  Reeohjtior 

Oct »,  1986.-_ 

43472 

People  Express.  Inc..  c/ 

••• 

• 

Appication  of  People  E. 
voting  securities  of  Fn 
in  exceaa  of  10%  of 

"■ 

hereto  as  ExNtjit  A.  p< 

Phyllis  T.  Kaylw,  _^  -^ 

Chief,  Documentary  Service  Division. 
(FR  Doc.  85-25015  Filed  10-18-85:  8:45  am) 

MLLMQ  COOE  4>1»-«>-M  "H^      -' 
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Prospective  Survivor  Annuity  Benefits, 
was  developed  by  the  Office  of 
Personnel  Management  (OPM)  to 
provide  information  to  determine  the 

^  entitlement  to  survivor  benefits  under 
the  Civil  Service  Retirement  System. 
The  form  is  completed  by  former 
spouses  who  must  meet  specific 
'requirements  phown  on  the  form.  All 

:  applications  must  be  postmarked  before 
May  9, 1987,  For  copies  of  this  proposal 
call  James  M.  Farron,  Agency  Clearance 

-  Officer,  at  (202)  632-7714. 

AOORESSeS:  Send  or'deliver  comments 
inrithin  10  working  days  &x>m  the  date  of 
publication  to:  „  .•  '  '     ' 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street,  N.W.. 
Room  6410,  Washington,  D.C.  20415 
and 
Katie  Lewin.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,.  New  Executive  Office 
Building,  NW,  Washington.  D.C. 
'      20503. 
RM  FURTHER  INFORMATWN  CONTACT: 
James  L  Bryson  at  (202)  632-5472, 
Constance  Homer, 
Director. 

(FR  Doc.  85-25048  Filed  10-18-85;  8:45  am] 
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Infomurtion  Collection  for  0MB 
Review 

AOCNCV:  Office  of  Personnel 
Management 

ACTKNt  Notice  of  information  collection. 
OPM  Form  805,  submitted  to  OMB  for 
clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.C.  Chapter  35).  this  notice 
announces  a  request  to  extend  the  use  of 
OPM  Form  805  that  collects  information 
from  the  pu^lia  OPM  Form  805, 
"Application  to  be  Listed  Under  the 
Voting  Rights  Act  of  1965,"  is  used  to 
elicit  information  bora  persons  applying 
for  voter  registration  under  the  auUiority 
of  the  Voting  Rights  Act  of  1965.  For 
copies  of  this  proposal  call  James  M. 
Farron,  Agency  Clearance  Officer,  on 
(202)  632-7714. 

ADORCSSes:  Send  or  deliver  comments 
within  10  working  days  bom  the  date  of 
publication  U> — 

James  M.  Farron,  Agency  Clearance 
Officer,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
Room  6410.  Washington,  D.C.  20415 
and 

Katie  Lewin.  Infonnation  Desk  Officer, 
Office  of  Information  and  Regidatory 


Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
'  Office  Building,  NW.,  Washington. 
D.C.  20503. 

KM  FURTHER  MFORMATION  CONTACT 

Ronald  E.Brooks,  (202)  632-5544. 

Office  of  Personnel  Management         • 

Constance  Homer, 

Director. 

[FR  Doc.  85-2S049  Filed  10-18-65:  8:45  amj 

■UMO  COK  nst-oi-M 


POSTAL  RATE  COMMISSION 

Postal  Visit;  Wasttington,  DC  Post 
Office 

October  15. 1965. 

Notice  is  hereby  given  that  Postal 
Rate  Commission  staff  members  will 
visit  the  Washington.  DC  Post  Office  on 
October  23, 1985.  to  obtain  general 
knowledge  and  understanding  of.mail 
operations.  A  report  of  the  visit  will  be 
on  file  in  the  Commission's  Docket 
Room. 

Chailes  L.  Clapp. 
Secretary. 

[FR  Doc  25010  RIed  10-18-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Agreements  Filed  Under  Sections  408, 409, 412  and  414  During  the  Week  Ending  Octol»er  11, 1985 

Answers  may  be  filed  within  21  days  bom  the  date  of  filing. 


Date  fled 


Oocfcet 
No. 


^irfiyerl 


efledivedate 


Del  8.  1965.. 


43468    Mombore  o<  kitemational  Air  Transport  Association.. 


AmefK)  Passenger  Adjustmem  Factors  from  Lebanon- 


October  15. 1965 


Oct  8.  1965 

Oct  »,  1965 


43469    A»  Traffic  Coniererice  o)  America,  c/o  Nestor  N.  Pytypec  1709  Now  York  Avenue.  N.W..  WastAiglon.  OXX  2000e„ 


43472 


Application  of  Air  Traffic  Conference  of  America  pursuant  to  Section  412  of  the  Act  request  approval  of  m  wnendmeni  to  Air  Trallic 
Conlerence  Resolution  20  13  "Automated  TBkal/Boardkig  Pass  (ATB)  Agent'. 

People  Express.  Inc..  c/o  ftoben  E.  Cohn.  Shaw  PWman  Potts  &  Trowbridge.  1800  M  Street  N.W..  WsshinglDn.  DC..___ 

AppScatioo  of  People  Express.  Inc.  pursuant  to  Section  406  of  the  Act  requests  expedited  approval  to  acqi*e  mora  Iwi  10%  of  Ow 
voting  securities  of  Frontier  Airlines.  Inc.  and/or  Frontier  Holding.  Inc.  on  ttie  condrtnn  that  tf  sh«es  represanHim  voltag  power  «  wid 
In  Moaaa  of  lOS  of  Frontier  Airlines'  or  Frontier's  voting  securities  be  placed  in  v  independent  voting  trust  in  the  form  attached 
IWMlO  as  ExNbit  A.  pending  approval  by  the  Depertment  of  People  Express'  aoquisitien  of  contool  of  Frontier. 


Phyllis  T.  Kaylw,  ,^  -  ^    .  . 

Chief,  Documentary  Sen-ice  Division. 
[FR  Doc.  85-25015  Filed  10-16-85:  8:45  am] 
ntUNQ  COOE  4»1l>-«»-M  '?t^      ' " 
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Of 


ofTr 


I  of  PuMC  Convoniofioo 


and  NocMatty  and  Foraign  Air  Carrier  Permits  Fled  Under  Subpart  O 

Regulations  (See  14  CFR  a02.1701  eL  eeq.);  Weel(  Ended  October  11. 

1985  -.7%...,  .y,.;-,.-    -;.: 


-.  .-     > 


Subpart  Q  AppBcatioiis 

Hie  doe  date  for  amw^n,  oonfbnniiig  apidkation.  or  motions  to'  modify  scope  are  set  forth  bdow  for  each  application. 
Following  the  answer  perickl  DOT  may  process  the  application  by  expedited  jtfbcedures.  Such  procedures  may  consist  of  the 
adoption  of  a  show-cans^  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Oct  10.  MM- 


43476 


rkfBaT.Kmyiar. 

Chief,  Documentary  Service  Di^ion. 
pit  Doc  eS-^SOie  Filed  10-lS-^  8d45  am] 


Oofpomtont  c/o  Jolwi  L. 

AiMsys  Copcraioi^ 
r  tnd  iMl  tatMOT  I 
8t  MM  aid  at  LudL 


Vwnar,  Ulplart.  Bsntfivd,  McPlwrson  aid 


ID  S«c«an  402  o(  tw  Ad 


Hand  loaoLSkMi, 

tif  carrior  pflrmil  lo 


Fan  Level  Index 

The  International  Air  Traasportation 
Competition  Act  (lATCA),  Pkib.  L  96- 
192,  requires  that  the  Departtnent  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusti^  the  SFFL 
base  periodically  by  percentjige  changes 
in  actual  operating  costs  penavailable 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order{85-8-46 
established  the  currently  effective  two- 
month  SFFL  apphcable  throitgh 
September  30,1985. 

In  establishing  the  SFFL  fcr  the  two- 
month  period  starting  October  1, 1985. 
we  have  projected  nonfuel  o  Mts  based 
on  the  year  ended  June  30. 1165  data, 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Department 

By  Order  85-10-31  fares  oiay  be 
increased  by  the  following  adjustment 
factors  over  the  October  1. 1979,  level: 


Atlantic 
Latin  America. 
Pacific.... 
Canada... 


POn  RMTHOI  BiFOmiATIONdONrACr 

Julien  Schrenk,  (202)  472-51^ 

Dated  Octot>er  8. 1985. 
By  the  Department  of  Transpc^ation. 
Maitiiew  V.  Scooosxa. 

Assistant  Secretary  for  Policy  a^ 

International  Affairs. 

(FR  Doa  85-2S017  Filed  10-18-8^  8:45  am] 


-.  1.1753 
1.3612 
1.2880 
1.2287 


nmoiwi  inyiiiifly  inmic  9Sf6fy 
Administration 

[Dedwi  Na  EX-ai-i:  Node*  4] 

Vintage  Reproductione,  inc.;  Petition 
for  Renewal  of  Temporary  Exemption 
rioiii  I  sueiai  aNnor  venKie  saieiy 
Standarda  Noe.  201. 206, 214;  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Sataty  Standard 
No.  200  ^       .. 

Vintage  Reproductions  Inc.  of  North 
Miami.  Florida  in  conjimction  with 
Classic  Motor  Carriages,  Inc.  has 
petitioned  for  the  renewal  of  a 
temporary  exemption  of  its  Gazelle 
model  from  certain  Federal  motor  safety 
standards  on  grounds  of  substantial 
economic  hardship.  A  3-year  exemption 
from  these  standards  was  previously 
granted  on  October  14. 1982  (47  FR 
46047). 

This  notice  of  receipt  of  a  petition  for 
temporary  exemption  published  in 
accordance  with  NHTSA  regulations  on 
this  subject  (49  CFR  555.7)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  petition. 

Vintage  Reproductions  has 
manufactured  less  than  100  Gcizelles  in 
the  12-month  period  prior  to  the  filhog  of 
its  petition.  The  Gazelle  is  an  open 
passenger  car  intended  to  resemble  a 
1929  Mercedes  SSK.  The  company 
estimates  that  it  had  a  net  income  of 
over  $388,000  in  its  fiscal  year  ending 
March  31. 1985.  To  require  it  to  comply 
with  the  four  safety  standards  for  which 
it  seeks  exemptions  would,  in  its  view, 
create  substantial  economic  hardship.  A 
summary  of  its  request  and  explanations 
follown 

Standard  No.  207— Petitioner  is 
unable  to  provide  the  sun  visor  required 
by  paragraph  S3.4,  presumably  because 
its  open  vehicle  lacks  structure  above 
the  windshield  frame.  The  Gazelle  has  a 


padded  roll  along  the  entire  perimeter  of 
the  compartment  and  dash  board,  and  in 
a  collision,  a  belted  passenger  "will  not  - 
*  *  *  be  pitched  forward  in  an  arch 
beyond  the  padded  dash". 

Standard  No.  206— The  present  door 
on  the  Gazelle  is  too  thin  to  permit 
compliance  with  S4.1.3  whidi  requires 
"a  locking  mechanism  with  an  operating 
means  in  the  interior  of  the  vehicle". 
Compliance  would  require  reengineering 
"a  door  of  much  greater  depth".  The 
petitioner  argues  that  there  is  a  reduced 
likelihood  of  a  passenger  being  ejected 
in  a  crash  because  the  seats  are  placed 
to  the  rear  of  the  doors. 

Standard  No.  214— To  require 
conformance  with  the  side  door  strength 
standard  would  result  in  a  cost  increase 
far  in  excess  of  the  $300  per  vehicle 
petitioner  estimated  in  its  original  1981 
petition  but,  in  the  petitioner's  view, 
passengers  are  protected  from  side 
impacts  because  of  the  rearward 
location  of  the  seat,  and  its  placement 
parallel  with  the  all  steel  main  frame 
which  is  15  to  17  inches  above  ground 
level. 

Standard  No.  208— Petitioner  was 
previously  provided  a  1-year  exemption 
frtim  three  aspects  of  this  standard,  and 
its  exemption  expired  on  October  1. 
1983.  At  that  time,  it  had  achieved 
compliance  *vith  two  of  the  exempted 
requirements.  However,  it  did  not 
achieve  compliance  with  S7.1  which 
requires  installation  of  restraints 
incorporating  emergency  locking  or 
automatic  locking  retractors,  although  it 
had  stated  that  it  would  redesign  the 
vehicle  frame  so  that  such  retractors 
could  be  used.  From  October  1, 1983  to 
date  it  has  manufactured  Gazelles  that 
do  not  meet  S7.1  without  the  authority  of 
an  exemption,  and  it  has  continued  to 
certify  that  the  Gazelle  is  exempt  bom  . 
these  requirements.  These  potential 
violations  of  15  U.S.C.  1397(a)(1)  (A)  and 
(C)  are  imder  investigation  by  the 


Federal  Ba^ 


agency  (CIR  2380).  Pledtioeer  aven  th 

the  envelope  size  of  CMtrent  lelracton 
makes  ijutaJLatiaa  difficult  Wcauffe  o 
inierfereaoe  with  the  body  and  the 
proximity  of  the  rettactor  to  the  side. 

The  exeaiptions  woald  lie  lior  a  peri 
of  3  years.  In  auwoft  of  its  petitioo 
Vintage  argued  that  a  grant  would  be. 
the  public  interest  by  providing 

continuing  employment  to  its  300-pen 
workforce,  wbiose  monthly  payroll  of 
$260000  "provides  a  needed  boost  to  I 
otherwise  destitute  local  economy". 
Sales  of  the  Gaxelte  in  manufactured  \ 
opposed  to  kit)  form  is  represented  as 
providing  approximately  28%  of  Ae 
gross  revenues  of  the  company  and  a 
denial  would  have  ramifications 
throughout  the  community.  Petitioaer! 
argues  that  the  exemptions  would  be 
consistent  with  the  objectives  of  the  . 
Nalional  Tragic  and  Motor  Vehicle 
Safety  Act  in  that  a  limited  nuaiber  of 
exemptions  for  a  small  number  of 
vehicles  will  have  an  inconsequential 
effect  upon  the  traffic  safety  picture  ol 
the  oatioa  as  a  whole.  Granting  the 
exemption  consistent  with  the  intent  o 
the  hardship  provistiMtt  of  IS  U.SuC 

i4ia 

interested  persons  are  invited  to 
submit  comments  on  the  petition  for   ' 
exemption  of  Vintage  Repfoductious. 
Comments  should  refer  to  the  docket 
number  and  be  suboiitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Koom  5108. 400 
Seventh  Street  SW..  Washington  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  leceived  before  the 
close  of  business  on  the  commen* 
closlAg  date  indicated  below  will  be 
'  considered.  The  application  and 
supporting  materials,  and  all  commeoti 
received,  are  available  for  exaaunatioi 
in  the  docket  both  befoie  and  after  the 
clofiing  date.  Comments  received  after- 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  final  actioa  on  tt 
petitioD  will  be  published  in  the  Fadan 
Register. 
Comment  closing  date:  Novonber  20 

mas.:.   '  -^■'■''  ■ 

(Sec  3.  f>ub.  L  912-548.  8£  SlaL  1150  (15  USA 
1410):  detections  ofauthorit)-  at  49  CFR  1.5 
and  49  CFR  501.8) 

Issued  (XL  October  10.  ISSS. 
Barry  Foliiee. 

Associate  Administrator  for  RuieoMMag. 
(FR  Ooc  (IS-24fm  Filed  10-18-65;  «:4S  an)  - 
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tgeocy  (CIR  2380).  Pledtiooer  aveta  that 
the  envelope  size  of  CMfrenl  retractors 
makes  iiutaJLatioa  difficult  because  of 
uiterfereaoe  with  the  body  aad  the 
proximity  of  the  lettactor  to  the  side. 

The  exeaiptions  MroMld  he  for  a  period 
of  3  years.  In  suppoft  of  ils  petition 
Vintage  argued  that  a  grant  would  be  mi 
the  public  interest  by  providing 

continuing  employment  to  its  300-person 
'  workforce,  ndiiase  monthly  payroll  of 
$266JOOO  "provides  a  fweded  boost  to  the 
otherMrise  destitnle  local  economy". 
Sales  of  the  Caxetle  in  manufactured  (as 
opposed  to  kit)  form  is  represented  as 
providing  approximately  28%  of  the 
gross  revenues  of  the  company  and  a 
denial  would  have  ramifications 
throughout  the  community.  Petitioner 
argues  that  the  exemptions  would  be 
consistent  with  the  objectives  of  the 
Naliooal  Traffic  and  Motor  Vehicle 
Safety  Act  in  that  a  limited  number  of 
exemptions  for  a  small  number  of 
vehicles  will  have  an  inconsequential 
effect  upon  the  traHk  safety  picture  of 
the  oatioo  as  a  whole.  Granting  the 
exemption  coosistenl  with  the  intent  of 
the  hardship  provmon  of  IS  U&C 

i4ia 

faiterested  persons  are  invited  to 
submit  comments  on  the  petition  for 
exemption  of  Vintage  Reproduction*. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  51D8w  400 
Seventh  Street  SW..  Washington  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  subnitted. 

All  comments  received  before  the  - ' 
close  of  business  on  the  comment 
closiAg  date  indicated  below  will  be 
'  considered.  The  application  and        '    . 
supporting  materials,  and  all  comments 
received,  are  available  for  examinatioo 
in  the  docket  both  beiore  and  after  the 
clofiing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
practicable.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Fedecal 
Register. 

Comment  closing  date:  November  20, 
1985.  . ;   ;     ■'  ■ 

(Sec  3.  Pub.  L  a2-54&  86  Stat  1158  {15  U£Xl 
1410):  detections  of  authority  at  49  CFR  IJO 
and  49  CFR  501.8J 

Issued  (XL  October  iQ.  1985.     ~  „     ,: 
Barry  Foliice. 

Astoaate  Administrator  for  Rt/ieatcAiag. 
[PR  Ooc  85-2M9Z  Filed  10-18-8S:  «:45  amj 
BiLuiin  cooc  «*ia-«-«  . 


OEPAimiein- OF  THE  TREASURY 

Putdic  Information  Collection 
Requirements  SiAnytted  to  OMB  for 
Review. 

iStoted:  Septearfier  aa  19BS. 

The  Department  of  Treasury  has 
submitted  the  followli^  public 
inforroalion  collection  iequltement(s)  to 
OMB  (listed  by  submitting  bureau{s)i 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  Ifiao,  Pub. 
L  9&-51L  Copies  of  these  submissioas 
may  be  obtained  by  callii^  the  Treasury 
Bureau  Qearaoce  Officer  listed  under 
each  bureau.  Comments  regaidiog  these 
iaformation  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearaooe 
Officer,  Room  7221. 1201  Constitution 
Avenue.  NW.,  Washiogton.  DC  20220. 

Internal  SeveMie  Sarvioe 

OMB  Nttmben  1545-0098 

Form  Nuiaben  IRS  Form  1045 

Type  of  Review:  Revision 

Title:  Applicatiaa  for  Tentative  Refiund 

OMB  Number  lS46r01t9 

Form  Number  IRS  Form  1099-R 

Type  of  Review:  Revision 

Title:  Statement  for  Recipients  of  Total 
Distributiaos  from  Aofit-Sharij^ 
Refireaent  Ptaas,  Individual 
Retirement  Arrangements.  Insurance 
Contracts,  Etc. 

Clearance  Officer:  Garridc  Shear  (202) 
566-6150.  Room  5571, 1111 
Constitutioo  Avenue.  NW., 
Washington.  DC  20Z24 

OMB  Reviewer  Robert  Meal  (202)  3BS- 
6880.  Office  of  Management  and 
Bodget,  Room  320BI,  New  Execothne 
Office  Building,  Washic^on,  DC  20503 

Comptroller  of  the  Currency 

OMB-Namber  1557-0100 

Form  Number:  FFIEC  009 

Type  of  Review:  Revision 

TiUa:  Countiy  Exposuie  Report 

Clearance  Oi&3er:  Eric  ThemfMon. 
Comptroller  of  the  Cunency,  5th 
Floor,  L'&ifant  Ptaza.  Washii^on,  DC 
20219 

OMB  Reviewer  Robert  Neal  (3)2)  395- 
6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

loseph  F.  Maty, 

D^paiiaeat  Reports  ManageMteaiOffica. 

[FB  Doc  SS-^ST*  Filed  1A-U-A&  «;45  am] 


Custonia  Servlee 
ITAas-itii 

Ptiitionor'a  OMtoo  To  CoMMt 

OocWon  Oenyins  I 

Party  Petitions 

Reclassification  of  Certain  Imporlsd 

AtMetteShoM 

AOEHCV:  Customs  Service.  Treauuy. 

ACnOM:  Notice  of  petitioner's  desoe  to 
contest  decision  oa  donwitic  interested 
party  petition 

SiWMSv:  This  document  advises  the 
public  of  the  desire  of  an  interested 
party  to  contest  Customs  ^f^nm 
denjriqg  its  petition  requestii^ 
reclassification  of  certain  iaqiorted 
athletic  shoes  doaated  lo  the  Special 
Olympics.  The  petitiooer  has  advised 
Customs  of  its  intention  to  file  an  action 
in  die  US.  Court  of  lotefBatiooal  Trade. 
DATE  October  21.  IfMB. 

FOfl  FURTHEB  INFOmUTION  CONTACT: 

Donald  F.  CahlU.  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW.. 
\  Washington.  DC  20229  (202-566-8181). 
tifm  riirwT  i  kj  mrnmi  1 1  iuil 
Backgnmnd 

On  September  21,  IflSl  a  notice  was 
publishnl  in  the  Psdsial  Bagiiter  (40  FB 

37204)  indicating  that  Customs  \md 
received  a  petition  from  a  domes'bc 
interested  party  filed  mider  section  511 
Tariff  Act  of  1938,  as  amended  (19 
USXL 1516}.  ie(|neatii«  diat  certaia 
imparted  athletic  shoes  to  be  df?<rf^»ri  to 
the  Special  Oh«pios  be  tedassified  as 
daiiahle  under  die  appropriate 
pravisioos  of  Schednie  7.  Part  ^  Subpart 
A.  Tariff  Seheddes  of  die  United  States 
(TSUS)  (19  MSJC 1202). 

The  shoes  are  stractnrally  sound  but 
cosmetically  hliraJshnil,  and  are 
oonsidered  to  be  "grade  B"  footawear. 
They  are  oureBtly  classifiable  under  the 
provision  lot  '^cj^slia"  in  item  BSLaa. 
TSUS,  and  entitled  to  kmt  eolry 
pursuant  to  a  ruling  issaed  by  Costoau 
on  June  2a  U63.  Under  that  ndii^  the 
shoes  will  be  given  to  children  who 
participate  in  Spedai  Ol^npics  athletic 
activities.  They  will  remain  the  property 
of  the  Special  Oijfaipic*  and  may  be 
used  by  the  ^T*iripani^  Iqt  the  duration 
of  their  involvement  in  Special  Olympics 
prograiBS.  Each  pair  of  shoes  is  steodled 
with  the  ^«dai  Ol^s^os  loj^ 

In  support  of  its  posiliaa  that  oaported 
athletic  shoes  aie  not  dnssifiahle  ss 
"regdia"  iiwier  iten  ASl  JOl  TSUS.  the 
petihoaer  aude  the  faMowing 
arguments: 
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(1)  Special  Olympics  wtis  not 
established  for  one  of  the|  purposes 
enumerated  in  the  superior  heading  to 
item  851.3a  TSUS. 

(2)  The  imported  shoes jare  articles  of 
"regular  wearing  apparelT  which  do  not 
fall  within  the  purview  of]  the  term 
"regalia".  \ 

(3)  They  are  not  "such  Itisignia  of  rank 
or  office,  emblems,  or  articles  as  may  be 
worn  upon  the  person  or  iKMne  in  the 
hand  during  public  exercWs"  of  an 
eligible  institution  «vithin  ithe  meaning  of 
Headnote  2.  Part  4,  Schedule  8,  TSUS. 

(4)  There  is  no  proof  th«t  they  satisfy 
the  condition  that  they  bq  worn  only 
during  public  exercises  of  the  Special 
Olympics;  and  | 

(5)  They  are  not  exclusively  for  the 
use  of  Special  Olympics  but  are  for 
distributicm  other  than  by  way  of 
transfer  permitted  by  Headnote  1.  Part  4, 
Schedule  8.  TSUS. 

Only  one  comment  was  received  in 
response  to  the  Septembet-  21, 1984, 
notice.  The  commenter  endorsed 
classification  of  the  impotted  shoes  as 
"regalia"  on  the  ground  that  Special 
Olympics  qualifies  as  a  nonprofit 
institution  within  the  mea|ung  of  the 
superior  heading  to  item  951.30,  TSUS.  It 
was  also  asserted  that  sh^  having  the 
Special  Olympics  logo  ara  "regalia" 
because  they  are  required!  in  order-for 
the  children  to  participate!  in  the  various 
athletic  activities  of  the  Special 
Olympics.  ] 

Dedsiaa  oa  Petition  and  If  dice  of 
Petitioiiar's  Desin  to  Coalast 

After  careful  analysis  ot  the  comment 
received  in  response  to  tb;  notice  and 
further  review  of  the  matti  >r,  by  letter 
dated  July  15. 1985  (CLA-^  CO:R:CV:G, 
076279  CJ,  the  petitioner  tf  as  informed 
through  its  counsel  that  Ctistoms  is  of 
the  opinion  that  the  current 
classification  is  correct,  aiid  that  the 
petition  was  therefore  deijied. 

In  order  for  the  shoes  td  be  classified 
under  item  851.3a  TSUS:  Ihey: 
— must  be  imported  for  th^  use  of  a 

qualified  institution;  I 
— must  be  "such  iiisigna  o  f  rank  or 

office,  emblems,  or  ot  ler 

articles.  .  .  ;" 
— must  be  worn  on  the  pe  "son  or  held  in 

the  hand; 
^<annot  be  either  regulai  wearing 

apparel  or  personal  p  xiperty  of  an 

individual; 
— must  be  exclusively  for  the  use  of  the 

institution  involved,  i  nd  not  for 

distribution,  sale  or  other 

commercial  use;  and 
— may  only  be  transferre(  from  one 

qualified  institution  ti  i  another,  or 

exported  or  destroyer  I  under 


Customs  Supervision,  without  duty 
liabihty  being  incurred. 

Customs  found  that  these  conditions 
had  been  met  and  denied  the  petition  for 
the  following  reasons: 

(1)  Special  Olympics  was  established 
for  one  of  the  purposes  enumerated  in 
the  superior  heading  to  item  851.30  TSU. 
Specifically,  it  was  established  primarily 
to  sponsor,  promote  and  conduct 
athletic  activities  for  the  mentally 
retarded.  Athletic  competition  for  the 
mentally  retarded  constitutes  an 
educational  purpose  in  that  participants 
in  such  activity  learn  self  discipline, 
respect  for  one's  body,  the  proper  care 
of  it  and  the  necessity  of  teamwork  to 
accomplish  goals.  See  Commissioners  of 
District  of  Columbia  v.  Shannon  S-Luchs 
Const.  Co..  Inc.,  17  F.  2d  219  (1927).     . 

(2)  The  shoes  are  not  "articles  of 
regular  wearing  apparel"  within  the 
purview  of  item  851.30,  TSUS,  because 
the  Special  Olympics  logo  stenciled 
thereon  causes  them  to  be  uniquely 
designed  apparel  imported  by  a 
qualified  institution  for  use  in  its  public 
exercises. 

(3)  The  shoes  are"articles  as  may  be 
worn  upon  the  persons  *  *  *  during 
pubic  exercises"  of  an  eligible 
institution  within  the  meaning  of 
Headnote  2,  Part  4,  Schedule  8,  TSUS. 

(4)  For  an  article  of  wearing  apparel  to 
be  considered  "regalia"  for  tariff 
purposes  it  must  be  in  the  nature  of  a 
special  costume  or  uniform  which  is  not 
worn  as  regular  wearing  apparel  and 
which  is  required  to  be  and  is  only  worn 
as  a  symbol  during  public  exercise  of  an 
eligible  institution.  The  participants  in 
Special  Olympics  wear  casual  dress  in 
addition  to  the  athletic  shoes.  In  context 
with  Special  Olympics  activities,  the 
particifiants  are  wearing  a  special 
uniform  due  to  the  nature  of  the  activity 
and  the  fact  that  they  are  wearing  shoes 
with  the  Special  Olympics  logo  stenciled 
thereon. 

(5)  Although  there  has  been  no 
"proof  submitted  that  the  shoes  are 
worn  only  during  the  public  exercises  of 
the  Special  Olympics,  we  have  not  been 
informed  that  they  are  being  used  as 
regular  shoes  outside  of  the  Special 
Olympics  program. 

(6)  The  written  agreement  between 
Special  Olympics  and  the  donor  has 
been  amended  to  reflect  that  the 

-donated  footwear 

— shall  be  given  to  and  used  by 
handicapped  persons  who  are 
participants  in  Special  Olympics; 
and 

— shall  remain  the  property  of  Special 
Olympics  and  can  be  used  by  the 
participants  only  so  long  as  they 


remain  participants  in  the  Special  ' 
Olympics  Programs. 

In  response  to  Customs  decision  to 
deny  the  petition,  on  August  13, 1985,  the 
petitioner  filed  notice  of  its  desire  to 
contest  the  decision  in  accordance  with 
section  516(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516(c)),  and 
§  175.23,  Customs  Regulations  (19  CFR 
175.23). 

Customs  has  reconsidered  the  matter 
in  light  of  the  petitioners  letter,  but 
remains  of  the  opinion  that  its  July  15,  . 
1985,  decision  is  correct.  That  decision ' 
will  stand  in  the  absence  of  a  contrary 
judgment  rendered  by  the  U.S.  Court  of 
International  Trade  or  the  U.S.  Court  of 
Appeals  for  the  Federal  Circuit. 

Authority 

This  notice  is  published  under  the    ' ' 
authority  of  section  518(c),  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1516(c)), 
and  S  175.24,  Customs  Regulations  (19 
CFR  175.24). 

Drafting  Information 

The  prinicipal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated  Octoberie,  1065. 
William  von  Raab, 

Commissioner  of  Customs. 

[FR  Doc  85-25004  Filed  10-18-85:  8:45  am] , 
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Notice  Regarding  Applications  for  TIR 
Camet  issuing  and  Quaranteeing 
Association 

AOENCV:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

summary:  This  notice  advises  the  public 
that  the  Equipment  Interchange 
Association  (E.I.A.)  has  withdrawn  as 
the  U.S.  issuing  and  guaranteeing 
association  for  TIR  Camets.  Further,  the 
document  informs  the  public  that 
Customs  is  accepting  applications  from 
those  organizations  interested  in 
replacing  the £.1. A.  '■•*• 

TIR  camets  function  as  the  sole 
document  necessary  for  the  entry  of 
road  vehicles,  containers,  and  bonded 
merchandise  across  international 
borders.  Each  of  the  nations  agreeing  to 
use  camets  approve  an  organization  to 
issue  them  and  to  guarantee  the 
payment  of  obligations  which  may  be 
associated  with  their  use.  The  E.I.A.,. 
which  had  been  the  approved  U.S. 
association  for  these  purposes,  has 
withdrawn  voluntarily.  Therefore,  it  is 


necessary  to  solicit  applications  from 
prospective  replacement  organizations 
date:  Applications  must  be  received  b; 
Nov«mber  20, 1985. 

ADDRESS:  Written  applications  should 
be  addressed  to  Assistant 
Commissioner,  Office  of  Inspection  an< 
Control,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  ^fW..  Washingtoi 
D.C.  20229. 

FOR  FURTHER  INFORMATION  contact' 

Arnold  L  Sarasky,  Office  of  Inspection 
and  Control.  U.S.  Cubtoms  Service.  130 
Constitution  Avenue,  NW.,  Washingtoi 
D.C.  20229  (202-566-8648). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  notice  informs  the  public  that  th 
Equipment  Interchange  Association 
(E.I.A.)  has  voluntarily  withdrawn  from 
its  position  as  the  U.S.  issuing  and   " 
guaranteeing  association  for  TIR 
(International  Rbad  Transport)  camets. 
This  notification  is  made  pursuant  to 
§  114.12,  Customs  Regulations  (19  CFR 
114.12).  The  notice  also  advises  the 
public  that  Customs  is  accepting 
applications  from  qualified  ..  ■ 

organizations  who  may  wish  to  be 
approved  as  the  new  U.S.  issuing  and 
guaranteeing  association. 

Camets  are  international  customs 
documents,  backed  by  an 
internationally  valid  guarantee,  which 
may  be  used  for  the  transportation  of 
^merchandise  in  bond.  The  camet  is  usei 
in  place  of  the  usual  national  customs 
documentation  and  guarantees  the 
payment  of  duties  (including  taxes)    . 
vvhigh  may  become  due  if  the 
requirements  under  a  particular  customi 
procedure  are  not  satisfied.  The 
existence  of  a  single  international 
document  rather  than  numerous  nations 
documents  facilitates  international 
commerce. 

TIR  camets  are  a  specialized  form  of 
camet  which  authorize  road  vehicles, 
containers,  and  their  contents  to  transit 
one  or  more  frontiers  without  customs 
inspection  at  intermediate  points  and 
with  a  minimum  of  other  formalities. 
Road  vehicles  and  containers  transit  the 
country  or  move  from  port  of  entry  to 
final  destination  with  their  contents 
under  customs  seal.  Inspection  is 
accomplished  at  the  final  destination. 
TIR  camets  are  valid  until  the  end  of  th( 
transit  operation. 

The  U.S.  is  a  contracting  party 
(trading  nation)  upder  the  1975  Customs 
Convention  on  the  International 
•Transportation  of  Goods  Under  Cover  o 
TIR  Camets  which  replaced  the  TIR 
Convention,  1959.  The  U.S.  was  also  a  .. 
contracting  party  to  the  1059 
Convention.  Under  this  agreement,  the 


necessary  to  solicit  applications  from 
prospective  replacement  or^ganizations. 
date:  Applications  must  beTeceived  by 
November  20. 1985. 

ADDRESS:  Written  applications  should 
be  addressed  to  Assistant 
Commissioner,  Office  of  Inspection  and 
ControUU.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT 
Arnold  L  Sarasky.  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229  (202-566-8648). 
SUPPLEMENTARY  INFORMATION: 

Background  *• ' 

This  notice  informs  the  public  that  the 
Equipment  Interchange  Association 
(E.I.A.)  has  voluntarily  withdrawn  from 
its  position  as  the  U.S.  issuing  and   ^ 
guaranteeing  association  for  TIR 
(International  Rbad  Transport)  camets. 
This  notification  is  made  pursuant  to 
§  114.12,  Customs  Regulations  (19  CFR 
114.12).  The  notice  also  advises  the 
public  that  Customs  is  accepting 
applications  from  qualiHed 
organizations  who  may  wish  to  be 
approved  as  the  new  U.S.  issuing  and 
guaranteeing  association. 

Carnets  are  international  customs 
documents,  backed  by  an 
internationally  valid  guarantee,  which 
may  be  used  for  the  transportation  of 
^merchandise  in  bond.  The  camet  is  used 
in  place  of  the  usual  national  customs 
documentation  and  guarantees  the 
payment  of  duties  (including  taxes) 
yvhigh  may  become  due  if  the 
requirements  under  a  particular  customs 
procedure  are  not  satisfied.  The 
existence  of  a  single  international 
document  rather  than  numerous  national 
documents  facilitates  international 
commerce. 

TIR  camets  are  a  specialized  form  of 
camet  which  authorize  road  vehicles, 
containers,  and  their  contents  to  transit 
one  or  more  frontiers  without  customs 
inspection  at  intermediate  points  and 
with  a  minimum  of  other  formalities. 
Road  vehicles  and  containers  transit  the 
country  or  move  from  port  of  entry  to 
final  destination  with  their  contents 
under  customs  seal.  Inspection  is 
accomplished  at  the  final  destination. 
TIR  carnets  are  valid  until  the  end  of  the 
transit  operation.  ..^ 

The  U.S.  is  a  contracting  party- 
(trading  nation)  itfider  the  1975  Customs 
Convention  on  the  International 
Transportation  of  Goods  Under  Cover  of 
TIR  Carnets  which  replaced  the  TIR 
Convention.  1959.  The  U.S.  was  also  a 
contracting  party  to  the  1959 
Convention.  Under  this  agreement,  the 
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U.S..  through  Customs,  approves  an 
organization  in  the  U.S.  to  issue  and 
guarantee  the  payment  of  obligation 
arising  under  camets.  The  camet 
guarantee  is  based  on  international 
chains  of  national  guaranteeing 
associations  established  in  the  countries 
accepting  the  camets.  The  guaranteeing 
association  is  joindy  and  severally 
liable  with  the  camets  holder  for  the 
payment  c^  the  sums  due  in  the  event  of 
non-compliance  with  the  conditions  of 
the  procedures  for  which  the  camets  is 
used. 

On  Febraary  11, 1969.  a  notice  was 
published  in  the  Federal  Register  (34  FR 
1970)  which  invited  applications  from 
organizations  willing  to  undertake  the 
obligations  of  U.S.  issuing  and 
guaranteeing  association.  By  T.D.  71-03, 
published  in  the  Fe<leral  Register  on 
April  2. 1971  (36  FR  6119).  the  public  was 
notified  that  E.I.A.  had  been  approved  to 
fulfill  those  responsibiUties.  On  January 
22, 1985,  Customs  received  written 
notification  that  E.I.A.  intended  to 
withdraw  from  its  position.  In 
accordance  with  S  114.12(b),  Customs 
Regulations  (19  CFR  114.12(b)). 
withdrawal  becomes  effective  not  less 
than  6  months  following  written 
notification  that  the  approved 
guaranteeing  association  will  not 
guarantee  the  payment  of  obligations 
under  camets  accepted  after  the 
specified  date.  Accordingly,  on  July  22. 
1985,  E.I.A.  ceased  to  be  the  U.S.  issuing 
and  guaranteeing  association. 

Solicitation  for  Applications 

Due  to  the  withdrawal  of  the  E.I.A.  as 
the  U.S.  issuing  and  guaranteeing 
association,  it  has  become  necessary  for 
Customs  to  solicit  applications  for  a 
replacement  organization. 

Pursuant  to  §  114.11,  Customs 
RegulaHons  (19  CFR  114.11).  an 
association,  in  order  to  be  approved  by 
Customs,  must  provide  in  writing  that  it 
will  undertake  to  perform  the  functions 
and  fulfill  the  obligations  specified  in 
the  1975  Customs  Convention  on  the 
Intemational  Trarisportation  of  Goods 
Under  Covet  of  TIR  Camets.  The  text  of 
the  TIR  Convention  is  filed  with  this 
document  in  the  Office  of  the  Federal 
Register.  Copies  of  the  TIR  Convention 
may  also  be  obtained  by  contacting  the 
individual  identified  in  the  "For'Further 
Information  Contact"  provision  of  this 
document. 

To  be  considered,  applications  must 
be  received  not  later  than  November  20. 
19R5.  Applications  should  be  sent  to  the 
address  listed  under  the  heading 
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DnMD.QiNBn. 

AcGng  Assistant  Secreiaiy  aflhe  Treasuiy 
(FR  Doc  86-25005  Filed  l(V-lB-85:  S:4S  aii4 
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OFFICE  OF  THE  UNITED  STXTCS 
TRADE  REPRESErriATIVE 


Extension  otf 
R«(bimii8i1sfs 


HxFnoQ 


The  deadline  for  filing  rebuttal  briefs 
announced  in  the  Federal  Register  dated 
September  16, 1985  (50  FR  37606-37609). 
on  the  initiation  of  section  301 
investigation  on  Brazil's  Informatics 
Policy  [Docket  No.  301-49],  Korea's 
Restrictions  on  Insurance  Services 
(Docket  No.  301-51].  and  Japan's 
Practice  With  Respect  to  the 
Manufacture.  Importation,  and  Sale  of 
Tobacco  Products  [Docket  No.  301-60] 
has  been  extended  to  c.o.b.  October  21, 
1985. 

Jeume  AichitMld, 
Chairman,  Section  301  Committee. 
(FR  Doc.  8S-25097  Filed  10-18-B5:  8:45  am} 

MUNM  CODE  3t«»-01-« 


UNITED  STATES  INFORMATION 
AGENCY 

lOetooatkm  Order  No.  S5-7] 

Authority  Delegation;  Associate 
Director  for  Management,  the  Director 
of  the  Office  of  Contracts,  and  the 
Director  of  ftie  Office  of 
Administration  and  Technology 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  United  States 
Infomiation  Agency  by  Reorganization 
Plan  No.  2  of  1977,  sections  303(c)(1)  and 
307  of  the  Federal  Property  and 
Administrative  Ser\'ice8  Act  of  1949,  as 
amended  (41  U.S.C.  253(c)(1)  and  257), 
Executive  Order  l2048  of  March  27. 1978 
and  Executive  Order  12388  of  October 
14. 1982. 1  hereby  delegate  to  the 
Associate- Director  for  Management,  the 
Director  of  the  Office  of  Contracts,  and 
the  Director  of  the  Office  of 
Administration  and  Technology, 
severally,  the  authority  to  make  all 
determinations  and  decisions  with 
respect  to  the  standardization  of 
material,  equipment  and  other  personal 
property  to  be  acquired  for  Agency  use. 

In  the  event  of  an^  vacancy  in  any  of 
the  foregoing  offices,  or  during  the 
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incapacity  or  absence  of  ^y  of  such 
ofBcers,  the  authority  delegated 
hereunder  may  be  exercised  by  the 
officer  exercizing  on  an  a<}ting  basis  the 
functions  of  the  office  concemed. 

Notwithstanding  any  other  provision 
of  this  Delegation,  the  Director  may  at 
any  time  exercise  any  authority 
delegated  herein.  I 

This  delegation  is  effective 
immediately. 

Dated-  October  7.  iflBS. 
Marvin  L  Stoo*. 
Acting  Director. 
(FR  Doc.  8S-2SaOB  Piled  10-1Sl«S:  0:45  an] 
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This  section  of  ttie- FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pob.  L  94-409)  5  U.&C.  552b{^(3). 


CONTENT6 

nem 
Consumer  Product  Safety  Commission  1,2 
Equal  Employment  Opportunity  Com- 
mission   3 

Federal  Deposit  Insurance  Corpora- 
tion   *  4-6 

Federal  Energy  Regulatory  Commis- 
sion   „ 7 

Federal  Reserve  System ..„ 8 

International  Trade  Commission „.  »,  10 


CONSUMER  PRODUCT  SAFETY     -    ^;-r^ 
COMMISSION 

TIME  AND  date:  10:00  a.m.  Monday.    ' 
October  21. 1985. 

location:  Third  Floor  Hearing  Room 
llll-18th  Street.  NW..  Washington.  DC 

STATUS:  Open  to  the  Public.  ^  - 

MATTERS  TO  BE  considered: 

Meeting  of  Commission/ ANSI /CPSC 
Coordinating  Committee:  Proposal  to  Create 
Industry  Advisory  Council 

The  Commission  will  meet  with  members 
of  the  American  National  Standards  Institute 
and  the  Consumer  Product  Safety 
Commission  Coordinating  Committee  to        -- 
discuss  a  proposal  for  CPSC  to  sponsor  an 
industry  advisory  council  which  would  be 
composed  of  Commission  representatives 
and  representatives  of  industry.  The  purpose 
of  the  council  would  be  to  advise  and  assist 
manufacturers  in  incorporating  product 
safety  considerations  at  the  design  and    .. 
manufacturing  stages  of  a  product. 
Representatives  of  the  Whirlpool  Corporation 
will  make  a  presentation.  There  will  also  be  a 
report  on  the  October  18, 1985  hearing  in  Los 
Angeles  on  voluntary  standards' and  the 
September  17-18, 1985  National  Conference    ,i 
on  Safety  for  Older  Consumers.  ^     ».. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary.  »     »*.• 

October  16. 1985. 

IFR  Doc.  8S-2S052  FUed  10-17-85:  8:58  am] 
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Sunshine  Act  Meetings 
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Fedval  Bagistar 
VoL  sa  No.  ao9 
Monday,  October  21.  1985 


This  section  of  ttie- FEDERAL  REGISTER 
contains  notices  of  meetings  pubHshed 
under  ttte  "Government  in  the  Sunshine 
Act"  (PDb.  L  94-409)  5  U.S.C.  SS2b(eN3). 


CONTENTS 

Consumer  Pnxfcict  Safety  Commission  1,2 
Equal  Employment  Opportunity  Com- 
mission _..„ 3 

Federal  Deposit  Insurance  Corpora- 
tion   *  4-6 

Federal  Energy  Regulatory  Commis- 
sion   7 

Federal  Reserve  System 8 

International  Trade  Commission „.  9,  lo 


CONSUMER  PRODUCT  SAFETY  v  r^ 

COMMISSION 

TIME  AND  date:  10:00  a.m.  Monday. 
October  21, 1985. 

location:  Third  Floor  Hearing  Room 
llll-18th  Street.  NW..  Washington.  DC. 

STATUS:  Open  to  the  PubUc. 

MATTERS  TO  BE  CONSIDERED: 

Meeting  of  Commission/ANSI/CPSC 
Coordinating  Committee:  Proposal  to  Create 
Industry  Advisory  Council 

The  Commission  will  meet  with  members 
of  the  American  National  Standards  bistitute 
and  the  Consumer  Product  Safety 
Commission  Coordinating  Committee  to 
discuss  a  proposal  for  CPSC  to  sponsor  an 
industry  advisory  coimcil  which  would  be 
composed  of  Commission  representatives 
and  representatives  of  industry.  The  purpose 
of  the  council  would  be  to  advise  and  assist 
manufacturers  in  incorporating  product 
safety  considerations  at  the  design  and 
manufacturing  stages  of  a  product. 
Representatives  of  the  Whirlpool  Corporation 
will  make  a  presentation.  There  will  also  be  a 
report  on  the  October  18. 19S5  hearing  in  Los 
Angeles  on  voluntary  standards' and  the 
September  17-18, 1985  National  Conference 
on  Safety  far  Older  Consumers. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary.  •     '■ 

October  16, 1985. 

[FR  Doc.  8&-2S052  Filed  10-17-85;  8:5©  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Thursday,  October  24, 
1985.  See  times  below. 

LOCATION:  Room  456.  5401  Westbard 
Avenue,, Bethesda,  Maryland. 
status:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  dhe  PuUk 

8:30  a.m. 

1.  Commission/Staff  Briefing 

The  staff  and  the  Commission  will  discuss 
various  general  CPSC  matters. 

Cloaed  to  die  Publk 

9:30  a.m. 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  enforcement  matters. 

3.  Enforcement  Matter  OS#  3677 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter  OS# 
3677. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 

Sheldon  D.  Butts, 

Deputy  Secretary. 
October  la  1985. 

[FR  Doc.  85-25053  Filed  10-17-85:  8:59  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Monday.  October  28. 
1985,  2.-00  p.m.  (eastern  time). 
place:  Tremont  Plaza,  222  St  Paul 
Street,  Baltimore,  Maryland  21202. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Revised  Procedures  for  Processing  Cases 
Filed  Pursuant  to  Title  VBL  ADEA,  and  EPA 

Closed  . 

Litigation  Authorization:  GC 
Recommendations 


Note. — Any  matter  not  discussed  or 
concluded  may  be  earned  over  to  a  later 
meeting.  (In  addition  to  pubUshing  notices  on 
EEOC  Commission  Meetings  in  the  Fedenl 
Re^ster.  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Mease  telephone  (202)  634-67^  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
NIFORMATION:  Cynthia  C  Matthews. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  October  16. 1985. 
Cyntlua  C  Matthews, 
Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  October  16, 1985. 
[FR  Doc.  85-25133  Filed  10-17-65: 2:23  pm] 
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FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
a  6:37  p.m.  on  Friday.  October  11, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Saratoga  State  Bank,  Saratoga, 
Wyoming,  which  was  closed  by  the 
Wyoming  State  Examiner  on  Friday, 
October  11, 1985;  (2)  accept  the  bid  for 
the  transaction  submitted  by  First 
Wyoming  Bank — Saratoga,  Saratoga. 
Wyoming,  a  newly-chartered  State 
member  bank;  and  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Irvine' 
H.  Sprague  (Appointive),  seconded  by 
Mr.  Michael  Patriarca.  acting  in  the 
place  and  stead  of  Director  R  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
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in  a  meeting  open  to  pubh'i :  observation: 
and  that  the  matters  couJd|be 
considered  in  a  dosed  meeting  pursuant 
to  subsections  (cM8).  (cK9]|A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  55iz(c)(8). 
(c)(9)(A)(u).and(cX9)(B)).| 

The  meeting  was  recessed  at  6:38  pjn., 
and  at  7:35  p.m.  that  same  (day  the 
meeting  was  reconvened,  %y  telephone 
conference  calL  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  ilie  liabihty  to  pay 
deposits  made  in  The  First!  National 
Banic  of  St  Joseph,  St.  )osq)h,  Missouri, 
which  was  closed  by  the  EJeputy 
ComptroUer  of  the  Curren(5^,  Office  of 
the  Comptroller  of  the  Curtency,  on 
Friday.  October  11, 1965;  (^)  accepted 
the  bid  for  the  transaction  Submitted  by 
Commerce  Bank  of  St  Joseph,  National 
Association,  St.  Joseph.  Missiouri;  and 
(3)  provided  sucli  financialj  assistance, 
pursuant  to  section  13(c)(2|  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
18|23(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  andlassumption 
transaction.  | 

In  reconvening  tlie  meeti^  the  Board 
determined,  on  motion  of  (Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Nfr.  Michael  F^triarca. 
acting  in  the  place  and  stead  of  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporatiof  business 
required  its  consideration  Of  the  matters 
on  less  than  seven  days'  n0tice  to  the 
public;  that  no  earlier  notide  of  the 
meeting  was  practicable;  that  the  pubilc 
interest  did  not  require  coi^ideration  of 
the  matters  in  a  meeting  opien  to  public 
observation;  and  that  the  nlatters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  {cn6), 
(c)(9)(AMii);  and  (cM9)(B)  of  the 
••Government  in  the  Sunsh^ie  Act"  (5 
U.S.C  552(b(c)(«).  (c)(9)(A)  ii),  and 
(c)(9)(B)). 

Dated:  October  16. 1965. 
Federal  Deposit  Insurance  Cat  [Miration. 
Hoyle  LRofaiaaan, 
Executive  Secretary. 
[PR  Doc.  85-25054  Filed  10-17-|BGc  9:17  am) 
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FEDERAL  OCPOSTT  MSURAMtE 
COMHMATIOH 

Change  in  Subject  Matter  ^f  Agency 
Meeting 

Pursuant  to  the  provisioi  s  of 
subsection  (eK2)  of  the  "G*  ivemment  in 
the  Sunshine  Act"  (5  US-Ci  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  o\  t  Tuesday, 


October  15, 1985.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  nn  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Application  of  Espanola  de  Finanzax  Thist 
Company,  Ibc  an  iqwrating  noninsnred  trust 
company  located  at  15  Quisqueya  Street.  San 
Juan  (Hato  Rey),  Puerto  Rico,  for  Federal 
deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  {c)(8):  and  (c)(9)(A)(u)  of  the 
"Government  in  the  Siuishine  Act"  (5 
U.S.C  552b(c)(6).  (c)(8).  and  (c)(9MA)(u)). 

Dated:  October  16. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robimao. 
Executive  Secretary. 

[FR  Doc  85-25055  Filed  10-17-65:'  9:17  am] 
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Cancellation  of  Agency  Meetings 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  previously  announced  meetings  of 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  to  be  held  on  Monday. 
October  21, 1985  at  2:00  p.m.  (open 
session)  and  2:30  p.m.  (closed  session) 
have  been  cancelled.  "The  matters 
scheduled  to  be  considered  by  the  Board 
of  Directors  at  those  meetings  will  be 
rescheduled  at  a  future  date. 

No  earlier  notice  of  these  .'' 

cancellations  was  practicable 

Dated:  October  15. 1965. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofauson. 
Executive  Secretary. 

[FR  Doc.  85-25056  Filed  10-17-85: 9:17  am) 
» COOE  tn4-st-« 


FCOaUL  ENEROV  REOULATDRV 
COMMISSKMI 

October  16, 1985. 
The  following  notice  of  meeting  is 


peUished  ptusuant  to  Section  3(a)  of  the 

Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409),  5  U.S.C.  552B: 

AOENCV  HOLOMO  MEET1NQ:  Federal 
Energy  Regulatory  Commission. 

TME  AND  date:  lOOO  SJIL,  October  23, 
1985. 

place:  825  North  Capitol  Street  MB.. 
Room  9306.  Washington,  D.C  2042& 
status:  Open. 

MATTERS  TO  BE  CONSIOERCO:  Agenda. 

Note. — Items  listed  on  the  agenda  may  l>e 
deleted  without  further  notice. 


CONTACT! 

information:  Kenneth  F.  Plumb, 

Secretary,  Telephone  (202)  357-6400. 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  a 
listing  of  all  papers  relevant  to  the  items 
on  the  agenda:  however,  all  public 
dociunents  may  be  examined  in  the 
division  of  public  information. 


) 


Consent  1^9w«r 

October  23. 1985,  Regular  Meetii^  (li 

CAP-1. 
Project  No.  9025-001.  Weyerhaeuser 
Company 
CAP-2. 
Project  No.  5250-004,  West  Slope  Power 
Company 
CAP-3. 
Project  No.  5090-004,  City  of  Idaho  Falls'. 
Idaho 
CAP-4. 
Project  No.  7041-003.  Potter  Tovmship. 
Pennsylvania 
CAPS. 
Project  No.  184-011,  Pacific  Gas  and 
Electric  Company 
CAP-a 
Project  No.  0248-001.  Town  of  Telhiride, 
(>>lorado 
CAP-7. 
Project  No.  5861-003,  West  Slope  Power 
Company 
CAP-6. 
Project  No.  7848-002.  Midiiana  Hydro- 
Electric  Power  Corporabon 
CAF-9. 
Project  No.  8488-001.  Cosumnes  River 

Water  and  Power  authority 
Project  No.  8722-001,  Mr.  David  O.  Harde 
CAP-ia 

Project  No.  8835-001.  Dewey  E  Smith 
CAP-11. 
Project  Nos.  7804-002  and  7805-002,  Gerald 
and  Glenda  OHS 
CAP-12. 
Project  No.  6366-001,  Hudson  River-Black 
lUver  Regulating  District 
CAP-13. 
Project  Nos.  2840-011. 2849-009  and  3295- 
004,  East  Columbia  Basin  Irrigation 
District  Quincy-Columbia  Irrigation 
District  and  South  Columbia  Basin 
Irrigation^Distriet 
CAP-14. 
(A)  Project  No.  8194-007.  James  W.  Capies 
Project  No.  6702-005.  Superior  Oil 
Company 


(B)  Project  Nos.  6810-006  and  6811-006. 
Douglas  Mendenhall 
.CAP-15. 

Project  No.  2860-011,  Kings  River 
Conservation  District 
CAP-16. 
Omitted  -K '     '» 

CAP-17.  .  riiM^  :/-:;- 

Project  No.  3856-003.  Reed  Hydro-Electil 
Corporation 
CAP-1& 
Project  No.  3273-003,  Chittenden  Falls 
Hydro  Power,  Inc.         ..     „-.-..■ 
CAP-19.  •      •       -«•-     ' 

Project  No.  7049-003,  Foundry  Associate 
CAP-2a 
Docket  No.  EL85-33-00a  Big  Bear  Area 
Regional  Wastewater  Agency 

cAP-21.  ;  v! 

Docket  Na  QF84-504-000.  Lu2  Solar  v   '. 
Partners  II.  Ltd. 
CAP-22. 
Docket  No.  ER85-72&-O0O.  Arizona  PubA 
Service  Company 
CAP-23. 
Docket  No.  ER85-747-000,  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
and  New  York  Power  Pool 
Docket  No.  ER85-748-000,  Pennsylvania- 
New  Jersey-Maryland  Interconnection 
CAP-24. 
Docket  No.  ER85-738-000,  Paciric  Gas  an 
Electric  Company  ..    -l 

CAP-25.  -  •       -         -"- 

Docket  No.  ER85-724-000,  New  England* 
Power  Company 
CAP-26. 
Docket  No.  ER85-725-000.  Northern  Statt 
Power  Company — Wisconsin 
CAP-27. 
Docket  Nos.  ER85-72O-00a  ER85-689-0W 
and  ER85-707-O0a  Connecticut  Light  & 
Power  Company 

CAP-2a 
Docket  No.  ER80-259-009,  Kansas  Gas  ai 
Electric  Company 
CAP-29. 
Docket  Nos.  ER85-515-004  and  005,  Flori( 
Power  &  Light  Company  ,•".._ 
CAP-30. 
Docket  Nos.  ER85-375-000.  002,  003  and 
ER85-622-001,  Centel  Corpora  Uon— 
Kansas 

Consent  Miscellaneous  Agenda    ■ 
CAM-1. 
Docket  Nos.  RM7&-76-214.  RM79-76-215. 
'  RM79-76-228  and  RM79-78-229 
(Wyoming-14  &  15),  High-Cost  Gas 
Produced  From  Tight  Formations         - 
CAM-2. 
Docket  No.  GP85-41-001,  J.R.  Simpk^     ;. 
Company  and  Sacramento  Bank  for 
Cooperatives 
CAM-3. 
Docket  No.  GP85-49-000,  Ross  Production 
Company 
CAM-4. 
Docket  No.  RO83-13-000.  JR.  Cone 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  RP72-132-Q02,  Natural  Gas 
Pipeline  Company  of  America 
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(B)  Project  Nos.  6810-006  and  6811-006. 
E)ouglas  Mendenhall 
^CAP-15. 

Project  No.  2890-011,  Kings  River 
Conservation  District       .  J',>  "'  •    «' 
CAP-16. 

Omitted  i  -^i  <.'     »  ' 

CAP-17.  "i':^'-'- 

Project  No.  3856-003,  Reed  Hydro-Electric 
Corporation 
CAP-1& 
Project  No.  3273-003,  Chittenden  Falls-  •; 
Hydro  Power,  Inc.  '         .  • 

CAP-19. 

Project  No.  7040-003,  Foundry  Associates 
CAP-2a 
Docket  No.  EL85-33-00a  Big  Bear  Area 
Regional  Wastewater  Agency  ?.-  i 

CAP-21.  V. 

Docket  Na  QF84-504-000,  Lu2  Solar      '. 
Partners  II.  Ltd. 
CAP-22. 
Docket  No.  ER85-72&-O0O,  Arizona  Public 
Service  Company 
CAP-23. 
Docket  No.  ER85-747-000,  Pennsylvania- 
New  Jersey-Maryland  Intercoimection 
and  New  York  Power  Pool 
Docket  No.  ER85-74&-000,  Pennsylvania- 
New  Jersey-Maryland  Interconnection  " 
CAP-24. 
Docket  No.  ER85-738-000,  Pacific  Gas  and 
Electric  Company  ■.    •\ 

,CAP-25.  '       -  ' 

Docket  No.  ER85-724-000,  New  England 
Power  Company 
CAP-28. 
Docket  No.  ER85-725-000,  Northern  States 
Power  Company — Wisconsin 
CAP-27. 
Docket  Nos.  ER85-720-O0a  ER85-689-000 
and  ER85-707-00a  Connecticut  Light  & 
Power  Company 

CAP-2a 
Docket  No.  ER80-259-009,  Kansas  Gas  and 
Electric  Company 
CAP-29. 
Docket  Nos.  ER85-515-004  and  005,  Florida 
Power  &  Light  Company 
CAP-30. 
Docket  Nos.  ER85-375-000,  002,  003  and 
ER85-622-001.  Centel  Corporation- 
Kansas 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  Nos.  RM7&-76-214,  RM79-76-2J5, 
RM79-76-228  and  RM79-76-229 
(Wyoming-14  &  15),  High-Cost  Gas 
Produced  From  Tight  Formations 

CAM-Z  .;.. 

Docket  No.  GP85-41-001,  J.R.  Simplot    ,;;;,. 
Company  and  Sacramento  Bank  for 
Cooperatives 

CAM-3.  :;":' ': 

Docket  No.  GP85-49-000,  Ross  Production 
Company 
CAM-4. 
Docket  No.  RO83-13-00a  JR.  Cone 

Consent  Gas  Agenda 

CAG-1.  ■■i,>'A-'  ■     : 

Docket  No.  RP72-132-002,  Natural  Gat 
Pipeline  Company  of  America 


CAG-2. 
Docket  Nos.  RP85-175-001  and  002, 
Transwestem  Pipeline  Company 
CAG-3. 
Docket  No.  RP85-178-004,  Tennessee  Gas 
Pipeline  Company,  a  CNvision  of  Tenneco 
Inc 
CAG-I. 
Docket  Nos.  TA85-3-28-000  and  003 
(PGA85-3,  n985-2).  Panhandle  Eastern 
Pipe  Line  Company 
-  CAG-5. 

Docket  No.  TA85-3-22-002,  Consolidated 
Gas  Transmission  Corporation 
CAG-6. 
Docket  Nos.  TA86-1-5-000  and  001. 
Midwestern  Gas  Transmission  Company 
CAG-7. 
Docket  No.  TA86-1-83-003,  El  Paso  Natural 
Gas  Company 
CAG-8. 
Docket  Nos.  TA86-1-45-000  and  001,  Inter 
City  Minnesota  Pipelines  Ltd.  Inc. 
CAG-9. 
Docket  Nos.  tA8e-l-4e-000  and  001 
(PGA86-1).  Kentucky  West  Virginia  Gas 
Company 
CAG-10. 
Docket  Nos.  TA8ft-l-47-000  and  001, 
MIGC,  Inc. 
CAG-11. 
Docket  Nos.  TA86-1-49-000  and  001 
(PCA86-1),  Williston  Basin  Interstate 
Pipeline  Company 
CAG-12. 
Docket  Nos.  TA86-1-50-000  and  001, 
Valley  Gas  Transmission  Inc. 
CAG-13. 
Docket  Nos.  RP79-10-019,  RP80-134-019 
and  RP83-34-004.  Great  Lakes  Gas 
Transmission  Company 
CAG-14. 
Docket  No.  RP85-206-O00,  Northern 
Natural  Gas  Company,  Division  of 
Intemorth,  Inc 
CAG-15. 
Docket  No.  RP8S-209-000,  United  Gas  Pipe 
Line  Company 
CAG-ia 
Docket  No.  RP85-210-000,  Ringwood 
Gathering  Company 
CAG-17. 
Docket  No.  CP82-11»-016,  Algonquin  Gas 
Transmission  Company 
CAG-1& 
Docket  Nos.  CP80-274-011  and  RP8S-208- 
008,  Mountain  Fuel  Resources,  Inc. 
CAG-19. 
Docket  No.  RP86-2-000,  Northwest 
Alaskan  Pipeline  Company 
CAG-2a 
Docket  No.  RP85-205-000,  Northwest 
Pipeline  Corjxiration 
CAG-21. 
•    Docket  No.  RP8&-27-001,  Northern  Border 

Pipeline  Company 
CAG-22. 
Docket  No.  TA85-1-35-O00.  West  Texas 
Gas  Inc 
CAG-23. 
Docket  Nos.  TA82-2-e-000  and  002, 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc 
Docket  Nos.  TA82-2-1 7-000.  004  and 
TA83-1-1 7-003.  Texas  Eastern 
Transmission  Corporation 


Docket  Nos.  TA82-2-29-001  and  TA83-2- 
29-000,  Tt-anscontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  TA82-2-21-000  and  TA83-1- 
21-002,  Columbia  Gas  Transmission 
Corporation 
CAG-24. 
Docket  Nos.  RP85-198-000  and  GP85-35- 
000,  United  Gas  Pipe  Line  Company 
CAG-25. 
Docket  No.  RP8fr-197-00a  Sea  Robin 
Pipeline  Company 
CAG-28. 
Docket  Nos.  TA85-2-34-000  and  001 
(PGA85-2),  Florida  Gas  Transmission 
Company 
CAG-27. 
Docket  Nos.  RPa2-8-000,  TA84-1-S3-000, 
TA83-1-53-000,  TA82-1-53-000  and 
TA81-l-53-00a  KN  Energy,  Inc 
CAG-28. 
Docket  No.  TA85-2-31-00a  ArkIa  Enei»r 
Resources,  a  division  of  Arkla.  Inc 
CAG-29. 
Docket  Nos.  RP85-13-00a  RP85-65-000  and 
TA8S-2-37-002  (not  consolidated). 
Northwest  Pipeline  Corporation 
CAG-30. 
Docket  No.  RP80-72-013,  Algonquin  Gas 
Transmission  Company 
CAG-31. 
Docket  Nos.  RP83-70-001  and  RP85-38-001, 
U-T  Offshore  System 
CAG-32. 
Docket  No.  RP85-37-002,  High  Island 
Offshore  System 
CAG-33. 
Docket  Na  RP8S-1SO-001,  Natural  Gas 
Pipeline  Company  of  America 
CAG-34. 
Docket  No.  ST84-725-001.  Mississippi 
River  Transmission  Corporation 
CAG-35. 
Docket  Nos.  RI74-188-067  and  Rl75-21-0e2. 
Independent  Oil  ft  Gas  Association  of 
West  Virginia 
CAG-36. 
Docket  Nos.  RI74-188-066  and  RI75-21^^. 
Independent  Oil  ft  Gas  Association  of 
West  Vii;ginia 
CAG-37. 

Docket  No.  085-502-000,  Chevron  U.S.A. 

Inc 
Docket  No.  QSS-SOS-OOO,  Houston  Oil  ft 

Minerals  Corporation 
Docket  No.  CP85-61&-000,  Gas  Gathering 
Corporation 
CAG-38. 
Docket  No.  085-498-000,  Tumbleweed 
Production  Company 
CAG-39. 
Docket  Nos.  CI80-305-000,  CPB5-821-000 
and  CP85-822^00a  Transcontinental  Gas 
Pipe  Line  Corporation  and  United  Gas 
Pipe  Line  Company 
CAG-4a 
Docket  No.  CP84-183-<)02,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-M. 
Docket  No.  CP8&-798-000,  Great  Lakes  Gas 
Transmission  Company 
CAG-42. 
Docket  No.  CPSS-eoS-OOa  Colorado 
Interstate  Gas  Company 
CAG-43. 


iffllPswPipi^^ 
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Dodwt  fia  CF8&-757-000.  Cohunbia  Gas 
Ttananisaioa  GxporatkB 
CAG-M. 

Docket  Na  CPSS^an-OM.  TraiucoBtiiMnta] 
Cm  Pipe  Line  Corporatiaa.  Texas 
Bestetn  IVansmissian  Coporation, 
Natural  Gas  Pipetuie  C(»pany  of 
America,  ANR  Pipeline  Qompaoy  and 
Gasdel  PlpeUne  System  Ihcorporated 
CA&-<&  I 

Docket  Nos.  CFB2-288-002  knd  003.  ANR 
Pipeine  Company  [ 

Docket  Nos.  CPB4-15-<IOO  aM  001. 
Michigan  Consolidated  Qas  Company 
CAG-'W. 

Docket  Na  CPa6^587-aoai^ortlieni 
Natural  Gas  Company,  DnrisioB  at 
btemorth.  Inc. 
CA&-<7.  I 

Docket  No.  CP8S-737-000,  Texas  Gas 
Tt«nsmission  Corporation 

L 

P-1 

Proiect  Na  n34-<ni.  DftO  puffer.  Inc. 
P-Z. 
Proiect  Na  2ZSl-aMX  New  ^i«laad  Fteh 
Compaiqr 
P-3. 
Pra|ect  No.  aoZ-OOa  PtDeda|e  Power  and 
light  Company 

n.  BlacHk  Rite  Maltefs 

ER-1. 
Docket  Na  EL85-«-000,  PuUic  Utilities 
Comawssiop  of  the  State  af  California,  et 
aL  V.  United  States  Department  of 
Energy — Bonneville  Powefe' 
Administration 

MisceUaneous  Agenda 

M-1. 

Reserved 
K4-2. 
Docket  No.  RMTS-IS-OOO,  i^es  Reiating  to 
Investigations 

L  Pipefine  Rate  Matters 
RP-1. 
Docket  Noe.  TAW-l-29-OOil  and  001 
(PCAao-l).  Transcontinental  Gas  Pipe 
Line  Corporation 
RP-2. 
Docket  Na  TA»-l-48-000  (PGA86-1. 
IPR86-1),  ANR  Pipeline  Company 
RP-3. 
Docket  Nos.  RPSS-aa-OOB.  Olo  (Phase  I). 
RPB3^1-aO«.  006.  TAS3-1  -30-00&  007. 
TA83-2-30-00a  TAM-1-;  0-001. 002. 
TA84-2-30-007  and  OOa  trunkline  Gas 
Company 
RP^. 
Docket  No.  TA83-2-3O-00a  iTrunklme  Gas 
Cflmpany 
RP-6. 


Docket  Nos.  TA85-1-33-004.  TAB«-3-aS- 
OOB  and  TAM-l-3S-0a7.  a  I^ao  Nataral 
GasCoapany 
RP-e. 

Docket  Noa.  OR78-1-02S.  080. 087.  OSOw  087 
and  038.  Trans  Afank*  P^idiae  System 

n. 


Reserved  - 
m.  Pfpsfine  Caitificala  Matten 

O^l. 
Docket  Nos.  CPB4-S77-000. 003. 001. 009, 
Oia  Oil.  012. 013. 014  and  OIS.  TrwAbne 
Gas  Company 

Secretary. 

(FR  Do&  8S-2S116  Filed  10-17-0S;  Z-IS  pm] 
I  OOK  S7i7-«va 


!  MMD  DATE  HhOO  a  jn.,  Fkiday, . 
October  25, 1985. 


;  Mairiner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  COHSUBIED: 

1.  Proposed  policy  statements  regarding 
confirmation  and  relocation  expenses  of 
Federal  Reserve  Board  nominees.  (This  item 
originally  anuonnced  for  a  closed  meeting  on 
October  23. 1985.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reessigmnents,  and 
salary  actions)  involving  individaa)  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
ptevioosly  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
WTORMATlOW.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Octoberl7. 1985. 
James  McAfe* 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-2S15S  nied  10-17-05;  3:56  pm 

BUJNO  CODE  S2ia-ei-4l 


[USITCSE-S8-4S1 

TIME  AND  date:  2:00  pjn..  Kfaoday. 
October  21, 1965. 

PLACe  Room  117. 701  fi  Street.  NW., 
Washington,  D.C  20436. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIOEREO: 

1.  Agenda.  '     '  . 

2.  Minutes. 

3.  Ratiiicati<m  LteL 

4.  Petitions  and  Complaints: 

a.  Certain  unitary  electromagnetic 
flowmeters  with  sealed  coils  (Docket  Na 
1243). 

5.  Investigations  Na  731-TA-i20e  (FinalJ 

(Barbed  wire  and  l)arfalesa  wire  strand 
from  Agentina)— briefing  and  vote. 

6.  Any  items  left  over  from  ptevkms  agenda. 

CONTACT  PERSON  FOR  MORE 
mFORMATMH:  Kenneth  R.  Mason. 
Secretary  (202)  52»-0161. 
Kenneth  R.  Mason, 

Secretary. 

{FR  Doc.  85-25114  Rled  10-17-85;  2^15  pm) 
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INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-S5-44) 

TIME  AND  date:  2:00  pju..  Friday. 
October  25, 1985. 

PLACE:  Room  117, 701  E  Street  NW., 
Washington,  D.C  20436. 

STATUS:  C^;>en  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigation  No.  731-TA-286 
[Preliminary]  (Anhydrous  sodium 
metasilicate  from  the  United  Kingdom}— 
briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kennath  R.  Mason. 

Secretary. 

(FR  Doc.  85-25115  Filed  10-17-86: 2.-15  pm) 
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Monday 
OetDbar  21,  1985 


Part  U 


Department  of 
Transportation 

Federal  Aviation  Administration 

Advisory  Circular  for  Airplane  Simulator 
and  Visual  System  Evaluation;  Request 
for  Comments 


UMI 
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DEPARTMEMT  OF  TRANSPORTATION 

FMteral  AvtaUon  AdmMttFatkMi 

AdwIiOfM  Cliculif  for  AiiiilMia 
SimuMor  and  Vltuai  Sya  tarn 
Evaluation 

AGCNCV:  Federal  Aviation 
Administration  (FAA).  DQT. 
ACTION:  Request  for  comi^fents  of 
|»oposed  advisory  drculai-  (AC  120- 
40A.  Airplane  simulator  atid  Visual 
System  Evaluation  and  A| 


^proval). 


;  The  FAA  propbses  to  amend 
Advisory  Circular  lilMO.  "Airplane 
Simulator  and  Visual  Syst  em 
Evaluation."  AC  120-40  e«  tablishes  FAA 
standards  for  the  evaluati  m  and 
approval  of  airplane  simulators 
operated  under  Title  14  CfR  and 
includes  "Advanced  Simulators"  as 
described  in  FAR  121.  Appendix  H.  If 
adopted.  AC  120-40A  won  Id  rescind  and 
replace  AS  120-4a 

DATE  Comments  must  be  "eceived  on  or 
before  December  20. 1965. 
WDOnCBaCB.  Submit  your  ( omments  in 
duplicate  to:  Federal  Aviahon 
Administration.  Flight  Standards 
Division.  ASO-205.  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  or  deliver  to: 
Room  256.  3400  Norman  Bf rry  Drive. 
East  Point.  Georgia. 


FON  FWITNEII  INTOmUTlOW  CONTACT: 

Nfr.  Edward  M.  Boothe.  Flight  Standards 
Division  (ASO-205).  Southern  Region. 
Federal  Aviation  Administration.  3400 
Norman  Berry  Drive.  East  Point 
Georgia;  telephone  (404)  763-7773.  A 
copy  of  this  proposed  AC  may  be 
obtained  by  writing  to:  Federal  Aviation 
Administration.  FUg^t  Standard 
Divisioa  ASO-205.  P.O.  Box  20636.  ,. 
Atlanta.  Georgia  30320.  ~  '*'  - 

SUPPLEMENTARY  NVORMATIONC 

CcMnments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  advisory^ 
circular  by  submitting  written  data, 
views,  or  alignments  as  they  may  desire. 
Communications  should  be  identified  as 
pertaining  to  AC  120-40A  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commentors  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  proposal  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
foUowing  statement  is  made:  ~- 

"Comments  to  ASO-205 — Advisory 
Circular  120-40A."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commentor.  All  communication  received 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  advisory 


j^-r 


circular.  All  comments  submitted  will  be 
available  for  examination  at  the  above 
address  before  and  after  the  closing 
date  for  comments. 

The  Proposal 

The  FAA  is  considering  publication  of 
a  revision  to  Advisory  Circular  120-40, 
"Airplane  Simulator  and  Visual  System 
^Evaluation."  The  proposed  changes 
Include  the  following: 

1.  Restructuring  of  the  appendices 
using  a  "building  block"  method  for 
clarification  on  the  standards  of  a 
specific  level  simulator  and  necessary 
testing. 

2.  New  testing  criteria  to  determine 
the  accuracy  of  the  visual  scene 
presented  in  a  simulator  at  precision 
approach  minimums. 

3.  Clarification  of  visual  system 
requirements. 

4.  Clarification  of  aircraft  and 
simulator  data  requirements. 

5.  Establishing  a  standard  for  motion 
system  latency  for  visual  a  simulator  of 
+300  milliseconds. 

Issued  in  East  Point  Georgia,  on  October  7. 
1985. 

WiDiam  M.  Beny,  Jr., 

Manager,  Flight  Standards  Division,  FAA 
Southern  Region. 

(FR  Doc.  85-24963  Filed  10-18-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 


Animal  and  Plant  Healtti 
Service 

(Docket  Na  8S-103] 


Inspection 


List  of  Approved  UvestOch  Marlcets 

The  regulations  in  9  CI«  Part  76 
contain  restrictions  on  \h  >  interstate 
movement  of  swine  and  s  wine  products 
to  prevent  the  spread  of  li  og  cholera  and 
other  communicable  swine  diseases. 
This  document  lists  hveslock  markets 
approved  for  purposes  of  the  regulations 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  approvjal  under 
§  76.18  of  the  regulations.j 

The  following  livestockl  maricets 
preceded  by  an  asterisk  ske  specifically 
approved  to  handle  any  ciass  of  swine, 
and  those  livestock  mark(  its  not 
preceded  by  an  asterisk  are  specifically 
approved  to  handle  slaughter  swine 
only. 

Alabama 

'Alabama  Livestock  Auction  Unimitown 

'Beard's  Livestock  Market.  S  :ott8lx>ro 

Boe  Farms.  Elt>a  ' 

Bee  Farms.  Ljiveme 

Capital  Stockyard.  Montgomi  ry 

Casey's  Selma  Stockyard,  Se  ma 

'Central  Alabama  Feeder  Pi(  Association. 

Clanton 
Chatom  Livestock  Auction.  Cfiatom 
Cherokee  County  Stockyard.  Centre 
Childress  Farm  Livestock.  A]  >ertviUe 
'Conecuh  Stockyard.  Evergre  en 
'Cullman  Feeder  Pig  Associa  lion.  Cullman 
'Cullman  Stockyard.  Cullmai  i 
'Dothac  Livestock  Auction  Ii  ic  Dothan 
'Escambia  County  Co-op.  Bn  wton 
'Farmers  Co-op  Market.  Fris(  o  City 
'Farmers  Cooperative  Marke  „  Inc..  Opp 
'Farmer's  Livestock  Co-op,  E  l>a 
Fayette  Stockyards.  Inc..  Fayette 
Fisk  and  Allison  Stockyard,  ^cottsboro 
Florence  Trading  Post.  Florem  ce 
*Gene\'a  Stock  Yards.  Ina.  G  eneva 
Kennamer  Livestock  Inc.  Guj  itersviUe 
Limestone  County  Stockyard,  Athens 
'Limestone  County  Feeder  l^i ;  Association. 

Ina.  Athens 
'Louisville  Livestock  Compai  y.  Louisville 
W.L  Mosley  Livestock.  Head  !and 
'VV.L  Mosley  d.b.a..  Henry  C  ounty  Livestock. 

Abbeville 
Moulton  Stockyard,  Moulton 
'Northeast  Alabama  Feeder  1  *ig  Association. 

Section 
'Northwest  Alabama  Feeder  Pig  Association 

Inc..  Russellville 
'Northwest  Alat>ama  Livesto  :k  Association. 

Russellville 
Ranbume  Livestock  Sales,  In  :..  Ranbume 
Randy's  Livestock,  Inc.,  Cera  dine 
Randy's  Livestock,  Ina.  Section 
'Rot>ertsdale  Livestock  Auct^n.  Inc. 

Robertsdale 
'Sand  Mountain  Feeder  Pig  Association. 

Guntersville 
'Stokes  and  Brogden  Stock  Ybrd.  Andalusia 


•Tennessee  Valley  Feeder  Pig  Association. 

Huntsvilie 
'Upper  Coastal  Feeder  Pig  Association.  Inc. 

Fayette 
David  West  Livestock  C^nlpany.  Cottonwood 
West  Alabama  Stockyards.  Eutaw 
'Wiregrass  Feeder  Pig  Association.  Hartford 

Arkansas 

'Ash  Flat  Livestock  Auction.  Ash  Flat 

Atkins  Livestock  Auction.  Atkins 

'Batesville  Livestock  Auction,  Inc.  Bateqville 

'Beebe  Auction,  Ina,  Beebe         ~       ••'•'■< 

'Bentonville  Livestock  Auction.  Inc.     ■  " "  -. 
Bentonville  "> 

'Carroll  County  Livestock  Auction.  Berryvffle 

Central  Livestock  Auction.  Inc.,  Monilton 

'Clark  County  Livestock  Auction. 
Arkadelphia 

Cleburne  County  Livestock  Auction.  Heber 

'Craighead  Cobnty  Auction,  Ina,  Jonesl>oro 

Drew  County  Auction,  Monticello 
Eudora  Livestock  Commission.  Eudora 

'Farmer^  and  Ranchers  Livestock  Atiction. 
Ina,  Batesville 

'Fanners  and  Ranchers  Livestock  Auction. 

Mountain  View 
'Bob  Gordon  Livestock  Auction.  Mena 
Glover  Livestock  Commission  Company,  Pine 

Bluff 
'Harrison  Stockyards  Auction,  Inc.,  Harrison 
*Hill  and  Nuel  Livestock  Auction,  Batesville 
Hope  Livestock  Auctioa  Hope 
'Lafayette  County  Livestock  Company. 

Lewisville 
'Lewis  Livestock  Co.,  Ina,  Conway  " 

'Livestock  Producers  Market,  Eudora 
'Magnolia  Livestock  Auction,  Magnolia 
'Maynard  Sales  Bam,  Maynard 
'MFA  Livestock  Association,  bnboden 
'Mountain  Home  Livestock  Auctioa 

Mountain  Home 
'North  Arkansas  Livestock  Auction,  Green 

Forest  "  „  _  -  - 

'Oak  Lawn  Farms,  Pine  Bluff  •  '5  -  - 

Ola  Livestock  Market,  Ola 
'Paragould  livestock  Auction,  Paragould 
'Pacahontas  Livestock  Auction,  Pacahontas 
'Rector  Auction  Sales  Bam.  Inc.  Rector 
'Richardson  Livestock  Commission 

Company,  Little  Rock 
Salem  Livestock  Auction.  Salem  i-.- 

'Saline-Ouachita  Valley  Livestock     •    -  "  r 

Commission  Co.,  Warren  "    ■ 

'Scott  County  Livestock  Auction,  Waldron 
'Searcy  County  Livestock  Auction,  Marshall 
Siloam  Springs  Sale  Bam.  Siloam  Springs 
Van  Buren  County  Auction,  Clinton 
'White  County  Livestock  Auction.  Searcy 
White  Livestock  Auction,  Russellville 

Calif omia 

'Dixon  Livestock  Auction.  Dixon 
'Stockton  Livestock  Market  Inc.  Stockton 

Colorado 

'Alamosa  Auction.  Alamosa 
'Calhan  Auction  Market,  Ina,  Calhan 
*Centennial  Livestock  Auction  Company. 

Fort  Collins  ,         ,j 

Circe  Livestock.  Delta 
Circe  Livestock  Brokers.  Wray 
Clougherty  Packing  Company,  Greeley 
'Colorado  Livestock  Market,  Inc.  Brush 
'Cbrtez  Livestock  Auction.  Inc.  Cortex 
'Delta  Sales  Yard.  Delta 


'Denunler  Livestock  Commission  Company. 

Pueblo 
East  Central  Colorado  Pork  Producers 

Association,  Burlington 
Fowler  Livestock  Commission,  Fowler      , 
Garfield  Livestock,  Silt  ''  ' 

High  Country  Pork  Producers,  Grand  Junction 
'Monte  Vista  Livestock  Auction  Company, 

Monte  Vista 
'National  Westem  Livestock  Center,  Denver 
Otis  Collective  Association.  Otis 
'Producers  Livestock  Marketing  Assn.  of 

Greeley,  Greeley 
'Eanchers  and  Farmers  Livestock  Auction. 

Burlington 
'Ranchland  Livestock  Commission  Company. 

Wray 
'Sterling  Livestock  Commission  Company. 

Sterling 
'Stratton  Livestock  Marketing  Center. 

Stratton 
-•Tri-County  Livestock  Commission  Company, 

Broomfield 
'Valley  Livestock  Auction  Company,  Fruita 
Westem  Slope  Livestock  Auction.  Montrose 
'Winter  Livestock  Commission  Company,  La 

Junta 

Delawara 

•Carroll's  Sales  Company,  Felton 

Charles  F.  Poore  Livestock  Market,  Smyrna   ' 

Viallari  Buying  Station.  Smyrna 

Florida 

^*Big  Bend  Livestock  Market,  Quincy 
*Chipley  Livestock  Market,  Chipley 
•Columbia  Livestock  Market.  Lake  City 
'Gainesville^ Livestock  Market.  Inc., 

Gainesville 
'Jacksonville  Livestock  Auction  Company. 

Whitehouse 
'Jay  Livestock  Auction  Market  Jay 
TMadison  Stockyard,  Madison 
'Monticello  Livestock  Market  Inc.  • 

■•    Monticello 

•North  Florida  Farmers  Co-op.  Inc.  Lake  City 
•Ocala  Livestock  Market.  Ocala 
'Tindel  Livestock  Market  Graceville 
'West  Florida  Livestock  Market  Marianna 

Georgia 

Bainbridge  Auction  Market  Bainbridge 

•Barrett  Feeder  Pigs,  Dublin 

Charles  R.  Barrineau,  Douglas    . 

'Baxley  Pig  Sale 

'Blackshear  Pig  Sales,  Inc 

•Bleckley  County  Feeder  Pig  Sale,  Cochran 

Bulloch  County  NFO  Swine  Buying  Station. 

Statesboro 
'Bulloch  Stockyards,  Statesboro 
David  Burson  Livestock  Market  (Assembly 

Point),  Carrollton 
C  and  S  Livestock  Company,  Sandersville 
Carroll  County  Livestock  Sale  Bam, 

Carrolltown 
Canoochee  Hog  Market  Hagan 
Citizens  §tockyard.  Arlington 
Coosa  Valley  Livestock  Company,  Rome 
Cordele  Livestock  Commission  Company, 

Cordele 
•County  Stock  Bam.  Sandersville  * 
•CSRA  Feeder  Pig  Association,  Warrenton 
Dawson  Livestock  Company,  Dawson 
•Dodge  County  Stock  Bam,  Eastinan 
*DubUn  livestock  and  Commission 

Company,  Dublin 


Eddinger  Livestock,  Lyons 

Farmers  Stockyard.  Syivania 

Fitzgerald  Farmers  Aoction.  Inc.  Fitzgerald, 

'Four  County  Farm  Bureau  Market  Assoc. 

Inc  Twin  Ci^ 
Franklin  County  Livestock  Maiiei  Inc.  ^.> 

Cameaville 
Franklin  County  Livestock  Swine  Buying 

Station.  Gainesville 
Georgia  Farm  Products  Sales  Corp., 
.}      Thomaston 

;•    Georgia  Farmers  Livestock,  Inc  Gumming 
•Grady  County  Swine  Producers  Assodation 

Cairo 
Hagan  livestock  Market  Inc.,  Hagan 
H.  J.  Hall  and  Company  Hog  Buying  Statioai^' 

SpariU  -^.v     •?: . 

E  H.  Harrison  Livestock  Company, 

Bainbridge  •  '  ^ 

Heinold  Hog  Markets,  Inc  Cairo        -^  ■*  . 
Heinold  Hog  Maritets,  Eastman       *  '^  " 
Heinold  Hog  Marketo.  Glennville    ,."      *** 
'..  Heinoki  Hog  Markets,  Mt.  Vemon  ''' 

-  Heinold  Hog  Mariiets,  Litton 
•    I.  W.  Hooks.  Jr.,  Buying  Statioa  Swainsboro 
Irwin  County  Livestock  Company,  Odlla 
Jepeway-Craig  Commission  Company.  Dublii 
LaGrange  Stockyard.  LaGrange 
Livestock  Marketers,  Ina,  Douglas 
'  Metter  Livestock  Market  Metter 
Miles  Stockyard,  Baxley 
MUIer  livestock  Company.  Colquitt 
W.  L  Moseley  livestock  Company,  Blakely  - 
John  Mosley  livestock  and  tubman  Auction 

Co.,  Blakely 
'Moultrie  livestock  Company,  Moultrie 
•Northeast  Georgia  Livestock  Bam, 

Gainesville 
Northwest  Georgia  Park.  Inc.  Adairsville 
North  Georgia  Livestock  Auction,  Inc., 

Athetu 
Peoples  Livestock  Market  Inc.  Cartersville 
Peoples  Stockyard.  Cuthbert 
Pierce  County  Stockyard,  Blackshear       ^  ' 
Pulaska  Stockyard,  Hawkinsville  ?* 

Seminole  Livestock,  Inc.,  Donalsonville  ' 
Seaboard  Stockyard.  Colquitt 
Smith  Brothers  Stockyard.  Bartow 
Soperton  Stockyard.  Soperton 
South  Central  Livestock,  Inc,  Fitzgerald 
'Southeast  Georgia  Stockyard.  Inc. 

Statesboro 
'Sumter  Livestock  Association.  AmericuB   '  . 
'Sution  Livestock  Company,  Sylvester 
Swainsboro  Stockyards,  Inc.,  Swainsboro 
'Telfair-Wheeler  livestock  Market  McRae 
Thomas  County  Stockyard,  ThomasviUe 
Tifton  Stockyards,  Tifton 
Tison  Hog  Market  Association,  Glennville 
Toombs  County  Stockyard,  Lyons 
*Tri-County  Feeder  Pig  Sale,  Broxton 
Tri-County  Livestock  Company.  Social  Circle 
Tri-County  NJ.O.  Collection  Point  Inc., 

Blackshear 
'Turner  County  Stockyard.  Ashbum 
Valdosta  livestock  Co.,  Inc.,  Valdosta      . .-  '< 
Vidalia  livestock  Auction,  Inc.,  Vidalia      .    ■ 
'Wayne  County  Stockyard,  Jesup  [    ". 

Wheeler  Brothers  livestock  Market  Inc^'. 

Eastonolle  .•"  ■'" 

White  livestock  Company,  QuitmaB  '  v 
Wilkes  County  Stockyard.-  Washington  ' 

Idaho 

'Blackfoot  Livestock  Commission  Company,' 
Blackfoot 
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Eddinger  Uvcstock.  Lyon* 
Fanners  Stockyard,  Sytvania 
Fitzgerald  Pannara  Aoctian.  Ino,  Fitzgerald 
'Four  County  Farm  Bureau  Market,  Assoc 

Inc  Twin  Ci^ 
Franklin  County  Livestock  Market  bux. 

Camesville 
Franklin  County  Livestock  Swine  Buying 

Station,  Carnesville 
Georgia  Farm  Products  Sales  Corp„ 

Thomaston 
Georgia  Farmers  Livestock.  In&,  Gumming 
'Grady  County  Swine  Producers  Association, 

Cairo 
Hagan  Livestock  Market  Inc.,  Hagan 
H. ).  HaU  and  Company  Hog  Buying  y^fffHfn_ 

Spariu  V      ;■. 

B.  H.  Harrison  Livestock  Company, 

Bainbridge 
Heinold  Hog  Markets,  Inc,  Cairo 
Heinold  Hog  Maricets,  Eastman 
Heinold  Hog Mariiets.  Clennville  .'', 

Heinold  Hog  Markets,  Mt  Venion  ■ ' " 

Heinold  Hog  Martlets,  Litton 
).  W.  Hooks.  Jr.,  Buying  Station,  Swainsboro 
Irwin  County  Livestock  Company,  Ocilla 
Jepeway-Craig  Commission  Company,  Dublin 
LaGrange  Stockyard.  LaCrange 
Livestock  Marketers,  Inc.,  Douglas 
Metter  Livestock  Market  Metter 
Miles  Stockyard,  Baxley 
Miller  Livestock  Company,  Colquitt    v 
W.  L.  Moseley  Livestock  Company,  Blakely 
John  Mosley  Livestock  and  Hranan  Auction 

Co.,  Blakely 
'Moultrie  Livestock  Company.  Moultrie 
'Northeast  Georgia  Livestock  Bam. 

Gainesville 
Northwest  Georgia  Park,  Inc.,  Adairsville 
North  Georgia  Livestock  Auction,  Inc., 

Athens 
Peoples  Livestock  Market  Ina,  Cartersville 
Peoples  Stockyard,  Cuthbert 
Pierce  County  Stockyard,  Blackshear 
Pulaska  Stockyard,  Hawkinsville 
Seminole  Livestock,  Inc.,  Donalsonville 
Seaboard  Stockyard,  Colquitt 
Smith  Brothers  Stockyard.  Bartow 
Soperton  Stockyard.  Soperton 
South  Central  Livestock,  Ina,  Fitzgerald 
'Southeast  Geoigia  Stockyard,  Inc., 

Statesboro 
'Sumter  Livestock  Association.  Amerious 
'Sutton  Livestock  Company,  Sylvester 
Swainsboro  Stockyards,  Inc.,  Swainsboro 
'Telfair-Wheeler  Livestock  Market  McRae 
Thomas  County  Stockyard,  ThomasviUe 
Tifton  Stockyards,  Tifton 
Tison  Hog  Market  Association,  Glennville 
Toombs  County  Stockyard,  Lyons 
*Tri-County  Feeder  Pig  Sale,  Broxton 
Tri-County  Livestock  Company,  Social  Circle 
Tri-County  NJ.O.  Collection  Point  Inc., 

Blackshear 
Turner  County  Stockyard,  Ashbum 
Valdosta  Livestock  Co.,  Inc.,  Valdosta 
Vidalia  Livestock  Auction.  Inc.,  Vidalia 
'Wayne  County  Stockyard,  Jesup 
Wheeler  Brothers  Livestock  Market  Inc 
Eastonolle  -'  • 

White  Livestock  Company,  Quitman  ^ 
Wilkels  County  Stockyard;  Washington 

Idaho 

'Blackfoot  Livestock  Conunission  Company, 
Blackfoot 


'Bonners  Feny  Livestock.  Inc  Bonners  Fcny 
Buriey  Livestock  Commission  Yards.  Inc 

Burely 
'Cache  Valley  Livestook  Auctfon.  PrestoD 
'Coeur  d'Alene  liveatock,  Inc  Coetir 

d'Alene 
Cottonwood  Sales  Yard,  Cottonwood 
'Idaho  Livestock  Auction.  Inc.,  Idaho  Falls 
'Lewiston  Livestock  Market  Inc  Lewiston 
'Jerome  Producer's  Livestock  Mnketing 

Asao.,  Jerome 
'Nampa  livestock  Markets.  Inc  Nompa 
'Rexbuig  Livestodc  Auction,  bic  Rexbuig 
Shoshone  Sale  Yard.  Shoshone 
'Treasure  Valley  Livestodc  Auction.  Inc 

CaldweU 
'Twin  FaUs  Livestock  Commission  Company. 

Twin  Falls 
'Valley  Livestock  Commission  Company. 

Rupert 
'Weiser  livestock  Commission  Company, 

Weiser 

DBnais 

Albion  Livestodc  Albion 

'Barnard  Livestock  Auction.  Wayne  City 

'Bloomington  Livestock  Commission 

Company.  Bloomington 
'Breed's  Livestock  Sales.  Elizabeth 
Brutlag  livestodc  Company,  Potomac 
'Carthage  Livestock  Auction.  Carthage 
'Cherry,  Nellis  (Bros.).  Shannon 
Chicago  Stockyards— Atkinson  Market  be 

Atkinson 
Cudahy,  Patrick,  Orangeville 
'Danville  Livestodc  Commission  Company, 

Danville 
*Decker's  Livestock.  Incorporated.  Milford 
IJeWane's  Livestock  Exchange,  Belvidere 
Edgar  County  Marketing  Association.  Paris 
Emge  Stock  Yards,  Palestine 
Farmers  Choice  Marketing  Center,  Winslow 
Farmers  Hog  Market  of  Ursa,  Ursa 
'Galesbuig  Livestock  Sale,  Galesbu^g 
'Gresqyille  Livestock  Auction  Co.,  Greenville 
Heinold  Hog  Market  #64,  Atkinson 
Heinold  Hog  Market  Brookport 
Heinold  Hog  Market  #9,  Buffalo  Prairie 
Heinold  Hog  Market  #53,  Cambridge 
Heinold  Hog  Market  #105,  Dixon 
Heinold  Hog  Maricet  Elvaston 
Heinold  Hog  Market  Girard 
Heinold  Hog  Market  Leland 
Heinold  Hog  Market  Marengo 
Hesselbacher,  Bros.  Scale  Mound 
'Hills  Livestock,  Sheridan 
'Illinois  Auction  Commission  Co.,  Paris 
'Interstate  Producers  Livestock  Association, 

Shelbyville 
'Interstate  Producers  Livestock  Assodation. 

Apple  River 
'Interstate  Producers  Livestock  Assodation. 

Dongola 
Interstate  Producers  Livestock  Assodation. 

Elvaston 
Interstate  Producers  Livestock  Assodation. 

Erie 
Interstate  Producers  Livestock  Association. 

Fairfield 
'Interstate  Producers  Livestock  Association, 

Fairfield 
'Interstate  Producers  Livestock  Association. 

Fieldon 
'Interstate  Producers  livestock  Assodation, 

Golconda 
'Interstate  Producers  Livestock  Assodation. 

Harrisburg 


'Intmtate  Prodncen  Livestock  Association. 

FSnckneyvilie 
Interstate  Producers  livestodc  Assodation. 

Quincy 
'Interstate  Producers  Livestodc  Association, 

Salem 
'Jennings  Sales  Company,  Macomb 
Joliet  liveatocic  Marketing  Center.  Inc  Joliet 
'Kewanee  Sale  Bam.  Kewanee 
'Kuntz.  Qyde,  Gridley 
Oscar  Mayer  and  Company  #682,  Carthage 
Oscar  Mayer  and  Company,  Davis 
Oscar  Mayer  and  Company,  Geraian  Valley 
Oscar  Mayer  and  Company,  Pittsfiekl 
Oscar  Mayer  and  Company,  Warren 
Mendon  Order  Buyers,  Mendon 
'Mercer  County  Livestock  Company,  Vida 
'Monmouth  Livestock  Sales  Company. 

Monmouth 
'Obey  Livestock  Commission  Company, 

Obey 
Paris  Union  Stodcyardt.  Paris 
Peoria  Union  Stockyards  Company,  Peoria 
'Peoria  Union  Stockyards  Co.  Feeder  Pig 

Auction,  Peoria 
'Rock  Island  Auction  Sales,  be  Rock  Island 
'St  Louis  National  Stockyards  Con^Mny, 

National  Stockyards 
'Harry  Schrader  Consignment  Dakota 
Smith  Stockyards,  Marshall 
'Southeastern  livestixk  Association,  be 

Albion 
Stanton  Stock  Yard.  Lena 
Geoige  Thompson  and  Son.  Morrison 
'Wabut  Auction  Company.  Walnut 
Winslow  Stockyard.  Winslow 

Indiana 

Attica  Stockyards.  Attica 

'Boone  County  Sale  Bam.  Lebanon 

'Boswell  Livestock  Commission.  BozweD 

'Raymond  Boyce  Livestock  Company.  Monon 

Mike  Brady  Stockyards.  Lagrange 

Mike  Brady  Stockyards,  Waterioo 

Camden  Hog  Maricet  Camden 

'Don  Qaric  Feeder  Pig,  Brook 

'Robert  Elliott  Westport 

Emge  Packing  Company,  Fairmont 

Emge  Packing  Company.  Anderson 

Emge  Packing  Company,  Fort  Branch 

Emge  Packing  Company,  Montpelier 

'Evansville  Livestcxzk  Market  Inc.  Evansville 

'Fountab  County  Livestock  Commission 

Company,  Veedersburg 
'Geneva  Beme  Livestock  Sale,  Beme 
'Goshen  Commission  Sale,  Goshen  ' 
Greencastle  Livestock  Center,  Greencastle 
'H  and  W  Pig  Sales,  be.  Decatur 
Heboid  Hog  Maricet  Bluffton 
Hebokl  Hog  Market  Burlii^on 
Heinold  Hog  Market  Cambridge  City 
Heboid  Hog  Market  Goodland 
Heboid  Hog  Maricet  be  Jasper 
Heboid  Hog  Market  Corunna 
Heinold  Hog  Market  be  Kouto 
Heboid  Hog  Market  Liberty 
Heboid  Market  North  Manchester 
Heboid  Hog  Maricet  Portland 
Heinold  Hog  Market  Rensselaer 
Heboid  Hog  Market  Rushville 
Heboid  Hog  Market  Tipton 
Heinold  Hog  Maricet  Wheatland 
'Henry  County  Livestock  Auction.  New 

Castie 
'Hilltop  Auction  Sale,  Hanover 
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Hoosier  Stockyarda.  Inc^  IQagiMstawB 


ofiftagvnv  FflHMP  AnctioR  Anocfotkm.  fate. 


Hoosier  Stockyard*.  Inc. 


P^anktia 


Indianapolis 
'lohnsoa  Caaatf  Sal*  Rb« 
'KnghatowaSala] 
'Cordon  Jonetk  BaigiiiiiHa 
Logansport  Livestock  Vard^.  lot.  Logaaaport 
'LfMwU  LiaailBck  AurtioaiLDwdl 
'Loy's  Sak  Bam.  nardaod  . 
M  and  R  Livestock  Comtfu^.  Loogpetee 
'Bill  MaflM.  Brniaelagr      f 
*Mid-Stalea  Faedcr  Pig  CoiiiWBy.  lac.  Fkara 
'JackMilhoaiaPtoker        1 
'Mnalgnmpfy  County  Sale  favilioa. 

Crawfordsvilla  { 

Morrison  Livestock.  Culver  | 
Moniaon's  Mentmif  Stockyarda.  Menloae 
'Morton  Sale  Bam.  Morton 
Ohio  Valley  Livestock  Corppratioa 

Williamsbuig 
'PiBike  County  Sales  P&vilidB.  Rsckvifle 
l^vy  Stockyard.  Creensburi 
Pavy  Stockyards.  Milroy      i 
'Pinkerton  Farm  Commodities.  Warren 
'Producers  Livestock  Association.  Bath 
Producers  Livestock  Association.  Winchester 
'Producers  Livestock  AssoaatitMi.  Vincennes 
'Producers  Livestock  AssoqatJcm  of  Ohia 

Fort  Wayne  i 

Producers  Marketing  Assoc^tion.  Amfaoy 
'Producers  Maiketfog  Assertion.  BoonviUe 
'Producers  Marketing  Asso^ation.  Inc 

CenterviHe 
Producers  Marketing  Assoctation  Stockyards. 

CenterviHe  I 

'Producers  Marketing  Asso^tion.  Clayton 
'Producers  Marketing  Association.  Columbia 

City  J 

Producers  Marketing  Associatioa.  Decatur 
Producers  Marketing  Assoc)atioru  Frankfort 
Producers  Marketing  Ass 

Greensburg 
'Producers  Maikef  Associ^ 
'IVoducers  Marketing  i 

Montgomery 
'Producers  Marketing  i 

Pig.  Montpefier 
'Producers  Marketing  i 

Vernon 

Prodocers  Marketing  Aasoc^tioa  Rensselaer 
Producers  Marketing  Assoc^tion.  Rockville 


on.  Meotone 
iation.  Inc.. 


tion.  Feeder 
ioaNoilii 


atioa  Salem 
ation.  Seymour 
iation,  Terre 

tion.  Terre 

tion.  West 

tion.  West 


'Producers  Marketing 
'Producers  Marketing 
'Producers  Marketing 

Haute 
Ptoducers  Marketing 

Haute 
'Producers  Marketing 

Lafayette 
Producers  Marketing 

Lafayette 
Producers  Marketing 

Worthington 
'Reynolds  Sales  Bam. 
'Rochester  Sales  Bam,  Roel 
'Royal  Center  Sale  Bam,  R 
Rushville  Cem unity  Sale, 
'RusseilviUe  Feeder  Pig 

Russellvilte 
S  and  W  Da^  Hog  Market. 
'Shipshewana  Aaction.  Ine^  SMpshewana 
'Southeastern  Indiana  Feeder  Pig  Aucyon 

Assoa.  Versaflles 


akanisa 


P.  E  Stewart  Company.  Berne 

r-  &  Kewan  CeBQMHiy.  Kpscaiur  ^^^ 

r.  D,  oVaWSn.  Rc  P».  ^Nroyiie  ^      '^  ' 

P.  B.  Stewart  Company,  Fulton 

P.  B.  Stewart  Company.  Plynoutil 

P.  BL  Stewart  GEMnpmy,  ™ymoutB 

r.  BL  Stewart  Company,  Suntn  Wiiltley 

'Stooey  Pfte  Sale  Bara.  Loganaport 

Sullivan  County  Livestock  Market.  SnSfvan 

Topaka  Livestock  Auction  Company. 

Topeka 
•  White  River  VaBey  Feeder  Anction       •■  -. 

Association.  WurthiugtOB 
'White's  Livestock  Auction.  BrookviDe 
Wttson  Food  Company.  Wolcott 
Winner  Order  Buyers,  Converse 
'Ralph  Tarling,  Elwood  ,  ^ 

'Yeager  and  Sullivan.  Inc.  Camden 
Zechiel  Stockyards.  Knox 


-     ■        -  .  »■  1 
'Ackley  Sales  Pavilion.  Inc.  Ackley 
'Adel  Sales  Pavilioa  Adel 
'AJbia  Sales  Company.  Inc.  Albia 
*  Anamosa  Livestock  Auction.  Anamosa 
'AplingtoB  Livestock  Auction.  Apliogtoo 
'The  Auction  Faun.  Sheldon 
'Bedibrd  Sale  Compaay.  Bedford  .    . 

'Bingley  and  Dykstea  Sales  Coapany. 

Knoxville 
'Bleil  and  Chapman  Livestock  Auctioo.  - 

Kingsley 
•Bloomfirid  Livestock  Market.  lae. ,, 

Bloomfield  " 

'Ceirterville  Sales  Company.  CenterviHe 
'CaHrai  Iowa  Stockyands.  Wefaater  City 
'Chaiitoo  Livestock  Exchange.  Chariton 
'Qarinda  Auctioa  Company.  Qahada 
'Colfax  Livestock  Soles  Company,  CoUax 
'Cresco  Livestock  Market  Cresco 
'Crestoo  Livestock  Auction.  Cresioo 
'Decatnr  Camaty  Livestock  Auction.  Inc. 

Leon 
Davis  City  StoekyaNk  Davis  Cay 
'Decarab  Sales  Comniaaioa.  Decorah 
'DeVries  Aaction.  Boffak>  Center 
'Dunlap  Livestock  AoctioB.  Dualap 
'DyersviUe  Feeder  Pig  Sales.  DyersviUe 
'Eastern  Iowa  livestock  Caeunasion. 

Mechanicsville 
'Edge wood  Livestock  Auction.  Inc. 

Edgewood 
*Eikader  Sale  Bam.  Eikader 
Farmland  Fsods,  Ibc  Claiinda 
'Forest  Qly  Cow  Pdaoe.  Forest  City 
'Grassland  Company,  Odebolt 
'GflBBeU  Uvestock  K»rhaiy.  CnweU 
Cunsallis  Livestock.  Osage 
'Harlan  a  HabbsB  Feeder  Pig  Sales. 

Pocahontas  , 

'Heckatfaom  Livestock  Aactioo  Owiifwiny. 

Storm  Lake 
Uetnold  Hog  Market  Birmingham  -, 

Heinold  Hog  Markets,  Bloomfield 
Heinoid  Hog  Market  DonaellBon 
Heinold  Hog  Market  inc.,  Mt.  Ayr    ■       ^ 
Heinold  Hog  Market  Seymow 
'Hilltop  Feeder  Pig  Company,  Aplington 
Homel  Hog  Market  CenterviUe 
'Huneston  Livestock  Auction,  Huneston 
'Independence  Sales  Company.  Inc. 

Independence 
Interstate  Producers.  Waukon 
'Kalona  Sale  Bam,  Inc.,  Kalona  ~ 


'Keoco  Auction  Cbrnpany,  Sfgoaniejr 
'Keith  E.  Myers,  Grundy  Center 
'Keoeaugna  Sale  Company,  be,  Keoeangna 
lamoni  Livestock  Sales  Co,.  Inc,  Lamoni 
'Lenox  Livestock  Auction.  Lenox 
Lynch  Livestock,  he.  Waucema 
'Manchester  Livestock  Auction.  lac. 

Manchester  '-' 

'Mapleton  livestock  Auctioa  Coniftany. 

Mapleton 
'Maquoketa  Sales  Company.  Maquoketa 
'Montezuma  Sale  Company.  Inc.  Montezuma 
*MonticeIIo  Sale  Bam,  Monticello 
'Moorfaead  Auction  Compaay.  Moorhead 
*Mt  Ayr  Uvestock  Market  Mt  Ayr 
Midlenbach  Livestock.  Stacyville   ^    .  . . 
■  New  Albin  Stockyard.  New  Albin 
Noe  livestock.  Lime  Springs 
'Norb  Roecker  Feeder  Pigs.  Oenison 
'North  lotva  Livestock  gyyhai^,  Gamer 
'Northside  Sales  Company.  Sibley 
'Oskaloosa  Liveslodc  Auctioa  Inc. 

Oskaloosa 
'Perry  Sales  Pavilion.  Peny 
Petefisb  Scale  Yard.  Bloorafiek) 
'Portfa  and  Baxter.  DeWitt 
'Forth  and  Baxter.  State  Center 
*  Producers  Livestock  Marketing  Agency 

Feeder  Pig  Division.  Crestoa 
*R  and  M  Feeder  Pig  Compaay,  Conrad    ■ 
'Riceville  Sales  Pavilioa.  Riceville 
Sdimidt  Livestock.  Inc.  Gamer 
'Sbeldon  Livestock  Sales  Co..  Inc  Sheldon 
'Shenandoah  Livestock  Auctioa.  Inc 

Shenandoah 
'Sheldon  Approved  Hog  Market  Sheldon 
'Sioux  City  Stockyards.  Sioux  City 
'Spencer  Livestodi  Sales,  Spencer 
'Spirit  Lake  State^Federal  Approved  Feeder 

Pig  Market  Spirit  Lake 
'Siory  City  livestock  Auction  Company. 

Story  City 
Swift  Independent  Hog  Baying  StatioiK 

Bedford 
Swift  Independent  Packing  Company  Hog 

Buying  Station.  ML  Ayr 
'Tama  livestock  Aactioa  Company,  Tama 
Carl  S.  Thum  Stockyard.  Edgewood 
*Tri-Slate  Uvestock.  Ltd..  Sioux  Center 
Troutman  Hog  Market  Bonaparte 
Walker  Brothers.  Washington 
'Walker  Sales  Bam.  Walker 
'Wapello  Livestock  Sales,  faic.  Waverly 
'Waverly  Saks  Con^wny.  WapcUo 
'  Wayland  Livestock  Aaction  Market 

Wayland 
Weerheim  Livestock.  Rock  Rapids    ~ 
Wever  Hog  Market  Wever 
Wiechman  Pig  Compaay.  Inc.  Des  Moines 
Wilson  and  Company.  Inc.  Shenandoidi 
Vande  Vorde  Livestock.  Aurora 

Kansas  '"■* 

'Atchison  County  Auction  Company. 

Atchuoo 
'Atwood  Sale  Bam.  kac  Atirood 
'Caldwell  Coommnity  Sale.  CablweH 
'Cirde  "L"  Livestock  Sale.  Uberal 
'Clay  Center  Livestock  Co..  Inc.  Clay  Center 
Clearwater  Livestock.  Viola 
Clougfaerty  Packing  Company.  biarysviSe 
'Colby  Livestock  Auction,  Colby 
'Coffeyville  Stockyards,  Inc.,  CoffeyviOe 
'Coffeyville  Livestock  Sales  Co,  faic 

Coffeyville 


'Coldwater  livestock  Sale  Co,.  Inc. 

Coldwater 
'El  Dorado  Livestock  Auction,  Inc.  El  Dorad 
Eureka  Livestock,  Eureka 
Farailand  Foods,  Seneca 
G  and  S  Livestock,  Kingman      -~«'        '^'■ 
'Hansen  Livestock  Auction,  Concordia 
'Hays  Livestock  Market  Center.  Inc.  Hays 
'Hiawatha  Auction  Company.  Hiawatha 
Honnel  Hog  Buying  Station,  Washington 
'Hoxie  livestock  Sale,  Hoxie 
Hutchinson  Livestock  Commission  Co.,  Inc, 

Hutchinson 
*).  |.  livestock  Commission  Company, 

EfRngham 
'Junction  City  Sales  Company,  Inc  JuncHoo 

City 
Kansas  Hog  Company,  Morland      ,       .^  . 
Kuhlman  Hog  Yards,  Smith  Center    '. 
Luckeroth  Hog  Market  Seneca 
'Mankato  Livestock  Commission  Company. 

Mankato 
'Marysville  livestock  Commissira  Companj 

Marysville 
Mauer-Neuer  Packing  Company. 

Independence  ^, 

'  'Medicine  Lodge  Sales  Company,  MedlcliM 

Lodge 
'Miami  County  Livestock  Company,  Inc 

Paloa 
'Mid-Kansas  Swine  Association.  Hutchinsoi 
'Moline  Auction  Company,  Inc.,  Moline 
N.F.O.  Buying  Section,  Marysville 
'Oberlin  Livestock  Commission  Company, 

Oberlin 
Ogle  Hog  Company,  Emmett 
'Parsons  livestock  Auctioa  Inc..  Parsons 
'PhiUipsburg  Sales  Company,  Phillipsburg 
'Rezac  Livestock  Commission  Company,  St 

Marys 
'SabeUia  livestock  Auction.  Sabetha 
*St  Francis  Livestock  Sales,  St  Francis 
Smith  Center  Hog  Company,  Smith  Center 
'South  East  Kansas  Feeder  Pig  Association. 

Fredonia 
'Southwestern  Livestock.  Inc.  Dodge  City 
Stafford  Brothers  Hog  Market  Fort  Scott 
'The  Stockmans  livestock  Exchange, 

Belleville 
'Syracuse  Sale  Company,  Inc  Syracuse 
'Washington  Livestock  Sales,  Washington 
'Wichita  Union  Stockyards.  Wichita 
Wilson  Certified  Foods,  Independence 
'Winfield  livestock  Auction,  Inc.  Winfield 

Kentucky  ■,  ••  i 

'Albany  Stockyard,  Inc.,  Albany 

R.  B.  Berry  and  Son  livestock  Co..  Inc . 

Clinton 
'Blue  Grass  Stodcyard,  Lexington 
'Bourbon  StocRyard  Company,  Louis  viUo 
'Bowling  Green  Stockyard,  Bowling  Green 
'Boyle  County  Stockyards,  Danville 
Breckinridge  Livestock  Center,  Irvington 
Brown  Livestock  Company.  Clinton 
'Burns  Bullitt  County  Stockyards.  Inc 

Shepherdsville  ' 

'Catiettsburg  Livestock  Market  Catlettsburg 
'Central  Kentucky  Livestock  Market,  Inc 

Stanford 
Choates  Stockyard.  Upton 
Christian  County  livestock  Markel».>.->  ;,i  -jk 

Hopkinsville 
.  'Crittenden  County  Livestock.  Marion 
'Cross- Walton  livestodi  Markiet  Center,     ' 

Walton  • 


iuku 
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'Coldwater  livestock  Sale  Co.,  lac, 

Coldwater 
*E1  E)orado  Livestock  Auction,  Inc  El  Dorado 
Eureka  Livestock.  Eureka 
Fannland  Foods.  Seneca 
G  and  S  Livestock,  Kingman       —'       =■''■ 
'Hansen  Livestock  Auction,  Concordia 
'Hays  Livestock  Market  Center,  Inc  Hays 
'Hiawatha  Auction  Company.  Hiawatha 
Honnel  Hog  Buying  Station,  Washington 
'Hoxie  Livestock  Sale,  Hoxie 
Hutchinson  Livestock  Commission  Co.,  Inc 

Hutchinson 
*). }.  Livestock  Commission  Company, 

Effingham 
'Junction  City  Sales  Company,  Inc  Junction 

City 
Kansas  Hog  Company,  Morland  ^  . 

Kuhlman  Hog  Yards,  Smith  Center 
Luckeroth  Hog  Market,  Seneca 
'Mankato  Livestock  Commission  Company. 

Mankato 
'Marysville  Livestock  Commission  Company. 

Marysville 
Mauer-Neuer  Packing  Company, 

Independence  -  v. 

'  'Medicine  Lodge  Sales  Company,  MMtidne 

Lodge 
'Miami  County  Livestock  Company,  Inc., 

Paloa 
'Mid-Kansas  Swine  Association.  Hutchinson 
'Moline  Auction  Company,  Inc.,  Moline 
N.F.O.  Buying  Section,  Marysville 
'Oberlin  Livestock  Commission  Company, 

Oberlin 
Ogle  Hog  Company,  Emmett 
'Parsons  Livestock  Auctioa  Inc.,  Parsons 
'HiiUipsbuTg  Sales  Company.  Phillipsbuig 
'Rezac  Livestock  Commission  Company.  St 

Marys 
'Sabedia  Livestock  Auction.  Sabetha' ' 
'St  Francis  Livestock  Sales.  St.  Francis 
Smith  Center  Hog  Company,  Smith  Center 
'South  East  Kansas  Feeder  Pig  Association. 

Fredonia 
'Southwestern  Livestock.  Ina,  Dodge  City 
Stafford  Brothers  Hog  Market  Fort  Scott 
'The  Stockmans  Livestock  Exchange, 

Belleville 
'Syracuse  Sale  Company,  Inc  Syracuse 
'Washington  Livestock  Sales,  Washington 
'Wichita  Union  Stockyards,  Wichita 
Wilson  Certified  Foods,  Independence 
'Winfield  Livestock  Auction,  Inc  Winfield 

Kentudqr 

'Albany  Stockyard,  Inc.  Albany 

R.  B.  Berry  and  Son  Livestock  Co.,  Inc 

Clinton 
'Blue  Grass  Stockyard.  Lexington 
'Bourbon  StocKyard  Company,  Louisville 
'Bowling  Green  Stockyard.  Bowling  Green 
'Boyle  County  Stockyards,  Danville 
Breckinridge  Livestock  Center,  Irvington 
Brown  Livestock  Company.  Clinton 
'Burris  Bullitt  County  Stockyards.  Inc., 

Shepherdsville 
'Catlettsburg  Livestock  Market  Catiettsburg 
'Central  Kentucky  Livestock  Mail(et.  loc 

Stanford  .    *»■ 

Choates  Stockyard.  Upton 
Christian  County  Livestock  Market  >.'*.':'  "*  . 

Hopkinsville  ••:   i. 

'Crittenden  County  Livestock,  MaiHNiA  ' 
'Cross-Walton  Livestodc  MarklBt  Center,     " 

Walton  • 


Elizabethtown  NFO  Reload«Elizabethtown 
'Farmers  Commission  Co..  Inc., 

Tompkinsville 
'Farmiers  Livestock  Feeder  Pig  Sale,  Mayfield 
'Farmers  Livestock  Market  of  Glasgow,  faic 

Glasgow 
'Farmers  Stockyards,  Inc  Flemingsburg 
Field  Packing  Company,  Owensboro 
Franklin-Simpson  Livestock  Company,  Inc 

Franklin 
'Garrard  County  Stockyard,  Inc.,  Lancaster 
'Glasgow  Livestock  Market  Glasgow 
'Good  Day  Stockyards.  Princeton 
Graves  County  Livestock  Company,  Inc 

Mayfield 
'Grayson  County  Stockyards  Maiket  Inc^ 

Leitchfield 
'Green  Couiily  Stockyard.  Greensbuig 
Green  River  Livestock  Market  Ina. 

Munfordville 
Heinold  Hog  Markets,  Inc  Fancy  Farm 
Heinold  Hog  Markets,  Marion 
Heinold  Hog  Markets,  Inc  Moiganfield 
'Interstate  Producers  Livestock  Association, 

Fancy  Farm 
'Interstate  Producers  Livestock  Association. 

Moiganfield 
'JoUey's  Feeder  Pig  Market  Albany 
'Kentuckiana  Livestock  Market  Owensboro 
'Kentucky  Livestock  Market  Inc  Bowling 

Green  ^ 

'Kentudcy-Tennessee  Livestock  Market  Inc 

Guthrie 
'King  Livestock  Company,  Inc  Hopkinsville 
'Lake  Cumberland  Livestock  Market  Inc 

Somerset 
'Laurel  Sales  Company,  London 
'Lee  City  Livestock  Company.  Inc  Lee  City 
'The  London  Farmers  Livestodc  Market  Inc 

London 
'Madison  Sales  Company,  Richmond 
'Mammoth  Cave  Mariieting  Corporation. 

Smiths  Grove 
Mantle  Stockyards,  Bardwell 
'Marion  Feeder  Pig  Sale.  Marion 
'Maysville  Stockyard,  Maysville 
Morganfieid  NFO  Collection  Point 
,  Moiganfield 

Morganfieid  Stockyards.  Moiganfield 
'New  Farmers.Stockyard.  Inc  Motmt 

SterUng 
'NJ'.O.  Stockyards.  Cynthiana 
Ohio  Valley  nt>ducen.  Coiydon 
'Owsley  County  Stockyard.  Booneville 
Paducah  Livestock.  Paducah 
'Paintsville  Livestock  Market  Staffordsville 
'Paris  Stockyard.  Paris 
John  M.  Riley  Livestock  Market  Mayfield 
'Russell  County  Stockyard,  Russell  Springs 
'Russellville  Livestock  Market  Russellville 
'Lee  Schneider  Sales  Bam,  Walton 
'Taylor  County  Stockyards.  Campbellsviile 
'Tri-County  Stodcyard,  Smithfield 
'Walton  NFO  Sales,  Walton 
'Washington  County  Livestock  Center. 

Springfield 
'Wayne  County  Feeder  Pig  Action, 

Monticello 
'Wayne  Coimty  Livestock  Market  Inc 

Mopticello 
'Wigwam  Hog  and  Feeder  Pig  Maiket.  Inc 
,    Horae  Cave 
*Williamstown  Stockyard,  bic 

Williamstown 

Louisiana 

'Bastrop  Livestodc  Auction.  Inc,  Bastriv 


'Chariie  Brown's  Livestock,  Baton  Rouge 
'Clark  Livestock  Auction.  Inc.,  Bossier  City 
'Delhi  Livestock  Auction,  Delhi 
'Farmer  and  Stockman  Auction.  Inc 

Clarence 
'Franklinton  Stockyards,  Inc.,  Franklinton 
Grand  Cane  Livestock  Sales,  Inc  Grand 

Cane 
Homer  Livestodi  Sales.  Homer 
Lum  Bros.  Stockyards.  Inc..  Vidalia 
'Miller  Livestock  Commission,  DeQuincy 

Branch.  DeQuincy 
'Miller  Livestock  Commission.  DeRidder 

Branch.  DeRidder 
'Southwest  Stockyard.  Inc  Lake  Charles 
'West  Monroe  Livestock  Auction.  West 

Monroe 

Maine 

'Massow's  Livestock  Sales,  Corinna 
.  'Ben  Tilton  and  Sons.  Corinth 

Maryland 

'Aberdeen  Sales  Company,  Aberdeen 
Adldn  livestock,  Inc  Parsonbuig 
Baltimore  Livestock  Maiket  Inc.,  West 

Friendship 
'Cumberiand  Stockyards,  Inc.,  Cumberland 
Esskay  Buying  Statioa  Baltimore 
Esskay  Buying  Station.  Wye  Mills 
'Farmers  Market  and  Auction, 

Mechanicsville 
'Four  State's  Livestock.  Inc  Hagerstown 
'Frederick  Livestock  Auction.  Inc  Frederick 
'Friend's  Stock  Yard.  Inc..  Accident 
'Grantsville  Community  Sales,  Inc 

Grantsville 
Hatfield  Packing  Company  Buying  Station. 

Eden 
'Hunter's  Sale  Bam.  Inc  Rising  Sun 
Penn  Packing.  Snow  Hill 
'Hairy  Rudnick  and  Sons,  Inc  Galena 
'S.  and  J.  Villari  livestock.  Snow  Hill 
'Western  Maryland  Stock  Yards.  Inc 

Westminster 
'Woodaboro  Livestock  Sales,  In&M 

WalkerviUe 

Massacfattsetts 

Fanners  Live  Animal  Maiket  Exchange.  Inc 

(FLAME).  Littleton 
J.  P.  Hass  and  Sons.  Rebobodi 
'New  England  Commission  Auction.  South 

Easton 
'Northamption  Cooperative  Auction  Assn„ 

Inc.  Whately 

Afichigan 

Andy  Adams  Sale  Barn.  Hillsdale 
Coldwater  Livestock  Auction.  Ctrfdwater 
Heinold  Hog  Maikets.  Inc  Burlington 
Heinold  Hog  Markets,  Inc  Jones 
Lugbill  Brothers,  Inc  Morend 
Michigan  Live  Stock  Exchange.  Battle  Creek 
Michigan  Live  Stock  Exchange.  Cassopolis 
Michigan  Livestock  Exchange.  Manchester 
Napole<Hi  Livestock  Commission  Company, 

Napoleon 
Tecumseh  NFO  Collection.  Paint  Brittoo 
Westfall  Stockyards,  Hillsdale 

Minnesota 

'Anderson  Feeder  Pig  Company,  WiUman 
Arends  Sale  Yard,  Inc  Blue  Earth 
'Armour  and  Company,  Bkowns  Valley 
Armour  and  Company,  Dawson 
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Annov  Hog  Bajriag  Station]  OrtooviUe 
B  L  D  LivMtock.  bK^  ivanli^ 
'Baiiinan's'Livtsteck.  Elitm^trth 
'Benson  Lhrealock  Firhangt  Inc^  Bensoa 
'Canby  Livestock  Sales  Company.  Canbjr 
Cora  Belt  Mnta.  hcL.  Attial  Lea 
'CoOonwood  VetariMiy  Cleric  Windon 
*Ewei1  Livestock.  Inc  Sel 
'Fanners  Livealodi  AacfionjMafket 

Caledonia 
Fannen  Livestock  Cooftan]!.  Elmore 
'Granite  City  Livestock  Sa^a.  St  Cloud 
'Gopher  Slate  Feeder  Pig  Atctioa.  Inc. 

Madelia 
'Hamony  Livestock  Saka,  ^faraoiiy 
'Hebrink  Feeder  Fig  Market^  RenviUe 
George  A.  Honnel  and  Company.  Aastio 
Geo.  A.  Honnel  Livestock  Buying  Station. 

Canby 

Horrael  Livestoci  Buying  St4t>OB.  Btue  Earth 
Iowa  Pbrk  Induatriea.  Bvfia^  Lake 
'Kasson  Livestock  Exchange.  Kasson 
Lakefield  N  J'.O.  Collectimi  9oinU  Lak^eM 
'Lamberton  Stockyards.  I  nc  (two  sites). 

LambertoB 
Lee  and  |«ka's  Livtalack.  Jli  nM»y 
'Lewriston  Livestock  Market  Lewiaton 
'Loqg  Prairie  Livestock  Aacl  ion  Market  toc^ 

Long  Prairie 
'Luveme  Livestock  Auction.  L^verae 
'Dale  Melin  Feeder  Kg  Mari  et  Sauk  Centre 
'Minnesota  Feeder  Pig  Mark  rt  (Elyaian 

DivisioB).  Elysian 
'kfiimeaota  Feeder  Pig  Mariiets.  inc.  Gitibon 
'Minnesota  Feeder  Pig  Mark  ets.  Ibc. 

Pipestone 
'Minnesota  Feeder  Pig  Mark  els.  Inc. 

(WiUnar  Divisioa).  Wiliniir 
'Minnesota  Feeder  Pig  Markets.  Windon 
Morrell  Hog  Buying  Station.  Madiaon 
John  Morrell  and  Coaqiany.  (Ciester 
Morris  Hsg  Buyiag  Stalkai.  Ijiorm 
*  Nortfaem  States  Feeder  Pig.|lnc..  Sauk 

Centre 
Pierson  Livestock.  Ivanfaoe 
'Pipestone  Li  we  stack  Aactief  MarkeL 

Pipestone 
'Pork  Central  Mabel 
Rath  Packing  Company.  Pro^>er 
Ratii  Packiag  CoMpany.  Bus  iford 
'Rice  Feeder  Pig  Center.  Rio  > 
Rosen  Livestock.  Fairmont 
'Rush  City  Livestock  Anctioii.  Roab  Gty 
'Sauk  Centre  Tel-O-Auction  Cooperative. 

Sauk  Centie 
'Sauk  Centre  Tel-O-Auction  Cooperative. 

Periiam 
'Sleepy  Eye  Auction  Market  Sleepy  Bye 
Smith  Livestock.  Granada 
'SpeUrich  Feeder  Ptg  Market.  Bei^ade 
'SpringfieU  Stockyards.  Spdnfrfieid 
'Spring  Grove  Livestock  Ex(iiange,  Inc. 

Spring  Grove 
'Spring  Valley  Sales  Coaipa  ly.  Spring  Valley 
'St.  Paul  Union  Stackyards. !  iomOt  St.  Ptaiil 
*Top.LivestocJ(  Auction,  Edg  srtoa 
'Tri-County  Livestock  Aacti  mi,  tac  Motley 
W  elcome  NFO  Livestock  Co  lection  l^oinL 

Welcoaw 
Wilson  and  Cooipaiqr,  lac  I  ricelyn 
'Windom  Sale  Company.  ln< ..  Windom 
Winona  NFO  Collection  Poii  it.  Goodview 
'Worttringloa  Livestock  Sah  s  Company. 

Worthington 
'Zumorota  Livestock  Auctio  i  Market,  inc. 

Zufflbrota 


JMI 


'AJcom  County  Stockyard.  Corinth    "     "^ 
'Billingsley  Auction  Sale.  Ina,  Senatobia 
*Geoige  County  Stockyards,  Lucedale 
'Grenada  Livestock  Exchange,  Grenada 
Lincoln  County  Livestock  Conunission  Co.. 

Inc.  Brookhav'en 
Lipscomb  Brothers  Livestock  Market  lac 

Cbmo 
Livestock  Producers  Association,  AAL 

Tylertown 
'Macon  Stockyard  Macon 
Meridian  Stockyards,  inc.  Meridian 
Mississippi  Livestock  Producers  Assoc. 

Hazelhuist 
'Natchez  Stockyards,  Inc.  Natchez 
New  Albany  Sale  Company,  New  Albany 
Pike  County  Livestock  Sales.  Inc.  Hazlehurst 
Poplarville  Stockyards,  Inc,  PoplarviDe 
'Reagan  Stockyard.  Greenvills.; 
Ripley  Sales  Company,  Ripley 
'Clyno  Robinson  Stockyard,  West  Point 
'Southeast  Mississippi  Livestock  Farmers 

Assoc  Hattiesbiirg 
'Southwest  Stockyard.  Gibson  . 

'Walnut  Sale  Company.  Walnut 

Missoim 

Adams  Comity  Livestock  Buyers.  Inc. 

I^hnyra 
'Alton  Sale  Company,  Alton 
Baring  Stockyards.  Baring 
'Bollinger  County  Livestock  Producers 

Association,  KferMelfiH 
'BreokneM  Livestock  Auction.  Inc. 

Brookfield 
'Brunswick  Livestock  Auction,  btc 

IffunswNjL 
'Baffafo  Livestock  Center,  Buffalo 
'Callaway  Stock  Sales,  Inc.,  Fulton 
Callao  NFO  Collection  Point.  Callao 
'W.  R.  CantreB  aad  Sons  Sale  Compai^. 

Archie 
Central  Hog  Buyers.  Ceiitralia 
'Central  Livestock  Kterkei  Poplar  Katt 
Central  Hog  Market  Rich  Foontain 
'Central  Nfissonri  Livestock  Aaction,  he. 

Mexico 
'Central  kfiaaouri  Sales  Company.  Inc. 

Sedafis 
'Chillicothe  Livestock  Mariiet  Inc. 

Chillicothe 
'Circle  S  Livestock  Market  Stanberry 
'Clark  County  Sale  Company,  Kafaoka 
Clinton  Hog  Market  CliatoD 
'Cotaariin  Livestock  Aactkn  Market  Inc 

Columbia 
'Coaconfia  Livestock  AoctioB.  Concordia 
'Cor«hay  Livestock.  PrincetoB 
4  Comers  {WO)  Collection  Point  HunnehveU 
'Dent  County  Livestodc  fanprovessent 

Associatioii.  Salem 
Mike  Dethrow  Livestock  Service.  Alton 
'Diamond  Feeder  Pig  and  Fat  Hog  AactioB. 

Dianood 
'Diamond  Marketing  Center.  Inc  Diamoad 
'Downing  Stockyards.  Downing 
'Eastern  Missouri  Liverstock  Market  tac 

BotvHng  Green 
'Edina  Auction  Market  Inc,  Edina 
Edma  MFO  Coliection  Point  Ednia 
Eldon  Hog  Market  Olean 
'El  Dorado  Sales  Company.  Inc  Bl  Dorado 

Springs 
'Fair  Play  Sales  and  Auction.  Fair  Play 
'Farmington  Livestock  Market  Inc 


/ 


'Farmland  Feeder  Pig  Collection  Poini 

Odessa 
'Famets  and  TVaders  Commission  Co.,  bic. 

Palmyra 
'Farmers  Livestock  Auction.  Inc.  Boonville  ' 
Ferguson  Hog  Market  Sedafia 
Fortune  NFO  Collection  Point  Fortune 
'Po«r-County  Feeder  Pig  Coileetion  Point. 

Huraansville 
Four  Rivers  Collection  Point.  LafondSe 
'Fredericktown  Auction  Company,  hu^^ "'" 

Fkedericktown 
'Fruitland  Livestock.  Inc  Jackson 
'Gallatin  Livestock  Auction,  bic,  GaRatin 
'Don  Ghere  Sales  Company.  Butler 
'Green  City  Livestodc  Market  Green  City 
Harold  Kombrust  Hog  Buying  Station, 

Marceline 
Heinold  Hog  Market  faic,  Biehle 
Heinold  Hog  Market  Inc,  Bowting  Green 
Heinold  Hog  Market  Inc,  Clarence 
Heinold  Hog  Market  Hawk  Point   , 
Heinold  Hog  Market  King  City      ' 
Heinold  Hog  Market  Labelle 
Heinold  Hog  Market  MaryviOe 
Heinold  Hog  Market  Monroe  Qty 
Heinold  Hog  Market  #114,  Monroe  City 
Heinold  Hog  Market  Inc.  MonticeUo 
Heinold  Hog  Market  Inc.,  Paris 
Heinold  Hog  Market  Inc.,  Bloomfield 
Heinold  Hog  Market  Inc,  Stet 
Heinold  Hog  Market  Inc,  Taikio 
Heinold  Hog  Market  Trenton  ^ 

Heinold  Hog  Market  Inc.  Wellsville 
*I-70  Fanners  Livestock  Market  Higginsvilie 
Interstate  Producers  Livestock  Association 

(IFLA).Oao 
'Interstate  Producers  Livestock  Assodatioa. 

Caledonia 
'interstate  Producers  Livestock  Association 

#1,  Cuba 
'Interstate  IVoducets  Livestock  Association 

«2,  Cuba 
'Interstate  Producers  Livestock  Associatian. 

PerryviUe 
'  Interstate  Producers  Livestock  AssodattonL 

Silva 
Interstate  Producers  Livestock  AssociatiOB. 

Jackson 
'  Johnson  County  Livestock  MarkeL 

Warrensburg 
'Joplin  Stockyards,  Joplia  ■., 

'Kafaoka  Sale  Company.  Inc  Kohoka 
'Kansas  City  Stockyards,  Kansas  City 
'Kennett  Sales  Company,  Inc.,  Kennett 
Ernest  Kimbrough  Hog  Market  Diamond 
'Kingsville  Livestock  Aoctioo.  Kingsville 
'Kirksville  Livestock  Market  Inc,  Kirksville 
'Licking  Livestock  Auction  Company.  Licking 
Lewis  and  Son  Hog  Buyers.  Glasgow 
'Lexington  Livestock  Auction.  Lexington 
'Lakeland  Livestock.  Inc  Lowry  City 
'LolH  Sales  Pavihon.  Macon 
Marshall  Livestock  Auction.  Marshall 
Oscar  Mayer  md  Company.  Inc.  Shelbina 
Oscar  Mayer  and  Company.  Inc  Callao 
'Maysville  NFO  CoOectian  Point  Amity 
'Meta  Collection  Point  Inc  Meta 
'Meyer  Livestock  Market  Hermann 
MFA  Feeder  Pig  Yards,  Westphalia 
MFA  Feeder  Pig  Market  Taneyville  '•' 

*MFA  Feeder  Pig  Yards,  Stockton 
*MFA  Feeder  Pig  Tardb.  BoUa 
*MPA  Feeder  PigTele  Aaction.  Doniphan 
'MFA  Feeder  Pig  Market  Sedalia 


*MFA  Uvestock  Aaaooiatitu.  Akaa 
*MFA  Livestock  AsaodatiaB.  Cabool 
*MFA  Uvestoek  Association.  Inc  Wlii^t«w 
*MFA  Livestock  AsaodalioB.  Maa^Md 
*MPA  Livestock  Assodatimi.  lac  Wheatoa 
MJF.A.  livestodi  Associatian.  fa»^.  Brtnmii^ 
*MFA  Feeder  P(g  Yards.  West  Plains 
*Mid-We^  Livestock  Maricet  bic  N«vada 
*Mu8n  Livestock  Auction,  bic  Kfiha      '  j. 
*Mo  Cow  Company,  Lancaster 
'Montgomery  Cocnty  Uvcstedc  Aaction 

Company,  Montgomery 
National  Hog  Buyers,  Inc  Cokmibin 
'Nevada  Livestock  Auction,  bic  Wevads       ' 
*New  Cambria  Livestodi  AMli«a  Market 

New  Cambria 
Nichcis  Stockymds.  Bi  Jkmtt 
'Odessa  Cmnmcnty  Sale.  Odessa    ^ 
'Olaan  livestock  Mafkat  Inc  £Ma 
Osage  Hog  Buyers,  taw,  Una 
'PsaasCooBty  livestod(  ftodaoetr' 

Association.  Linn 
'Ozaila  R(«iaDal  Stod^aid.  Waat  llnH 
Patton  Jet  WJiXr<aiwiinB  Boiitf,  rattan 

'Poplar  Bluff  Sales  CaavM^IMvn^ 

•Potasi  livestodt  Maifcet  Pstasi 

'Puxico  Stockyards  and  Auction  Company.    ' 

Puxico 
Rains  Livestock,  kc  tofiar  fitaff 
Reed  Livestock.  Dexter 
Reed  (Oiester)  Uwaatock  Uaiket.  Ueutain 

Grove    _ 
'Rich  Hill  SdeCanpany.  JUck  Hill 
'Roberts  Bros.  Livestock  Conmisaioa 

Company,  Bolivar 
'Rolla  Livestock  Audioa.  RoUa 
*St  Clair  Auction  Company.  St  aair 
St  Elizabeth  Hog  Maiket  St  Ekzab^ 
Ste.  Genevieve  Livesiodi  Collectioaftapt. 

Ste.  Genevieve 
*St  Joseph  Stockyards,  South  St  faaefb 
'Salem  Auction  Company,  Salem 
'Savannah  Livestock  Aactioa.  Savaanak 
'Scotland  County  livestock  Auction 

Company.  Memphis 
'  Sedge  vdckville  Anctioo.  SedgevrickviDe 
'Shelbina  Auction  Company,  Sbelbuia 
'Sho-Me-Feeder  Pig.  Inc.  Ava 
*Sho-Me-Feeder  Pig.  lac.  Thayer 
'South  Central  Livestock  Market  bi&, 

Vienaa 
'Southwest  Missouri  Livestock  Associatioa. 

IncSaiGOxie 
'Springfold  Xogional  Stockyards  Compasty. 

Springfield 
Straightway  Farm  Services,  btc,  Jackson 
Swift  Independent  Pad(ing  Co.  Buyiag 

Station,  Burlington  Junction 
Swift  Independent  Packing  Company.  \ 

Cainsville 
Swift  Independent  Hog  Maiket  Cordw 
Swift  Independent  Packing  Company.  Eolia 
Swift  Independent  Packing  Company. 

Montgomery  City 
Swift  Independent  Hog  Buying  Station. 

Trenton 
Swift  Independent  Hog  Buying  Station. 

Braymer 
Thomas/Potter  Livestock,  Eldon 
Thomas  aad  Potter  Livestock.  lac  igbanoa 
Thomas  Hog  Market  Syracuse 
Thompsoa  Hog  Maiket  Giasgpw 
'Tina  Livestock  AiK:iioa.  Tiaa 
'Trenton  Livestock  Markpt.  fate  Treatoa 
Troy  Hog  Market,  Inc.,  Troy 
'Uder  Livestock  Auction  Company.  Lebanan 
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*MFA  UvMtock  Aaaooiatiaa.  Akm 
'MFA  UvMtock  Asaodatiaa.  Cabool 
*MFA  livmtock  Association.  Inc  KBi^toM 
*MFA  Uvestock  AsaodalioB.  MaaOOd 
'UTA  Uwslock  AssociatifBi.  Inc.  Wheatoa 
MJ'IA  Uvestodk  Aasodsdan,  fc»*^.  ftoHming 
*MPA  Feeder  P(g  Yards.  West  Plains 
*Mid-Weat  Livestock  Mariiet  bic.  Nevada 
*MIl8n  livestock  Auction,  bic^  Hfilaa 
'Mo  Cow  Conpanjr.  Lanoster 
'Montgomery  Omaty  lircstedc  Aoctioii 

Company,  Montgrnneiy 
National  Hog  Buyers,  fate.  Ce/kaMm   '-■ 
'Nevada  Livestock  Auctioa,  he,  Wuraiii 
'New  CaiBbria  Livestock  AmNm  Market 

New  Cambria 
NteMs  Stockyaada.  Befltaiv 
'Odessa  Cmimmty  Sale.  Odeaaa 
'Olaaa  livestock  Maikfll.  iBc,  SMaa  \ 
Osage  Hog  Buyers,  lac,  1 
'OsatsCoBBly  liveatock  i 

Association.  Limi 
'OzaitoBfgiaaalStodyawlWestifcMM 
Patton  let  NJUX  r<aiffrtiM  Boiot.  Pattaa 
'Poplar  Bluff  Salaa  fnayaay.  Rap4ar  Blaff 
'Poteai  livestock  Maitet  Patoai 
'Puxico  Stockyards  and  Auction  Company. 

Puxico 
Rains  Livestock,  bo.  Pofiar  BImB 
Reed  Livestock.  Dexter 
Reed  (Chester)  Uveetock  Market.  Meotaia 

Grove   . 
'Rich  Hill  SaleCanpaoy.  Rick  Hiil      , 
'Roberta  Bros,  livestock  CoBuusaioa 

Company,  Bolivar 
*RoUa  Livestock  Audioii.  RoUa 
'St.  Clair  Auction  Cooapany.  St  Clair    . 
St  Elizabeth  Hog  Maiket  St  EKzab^ 
Ste.  Genevieve  Livestock  CoUectJoaftaat. 

Ste.  Genevieve 
'St  Joseph  Stockyards,  South  St  foaeplt 
'Salem  Auctioa  Compaoy,  Salem 
'Savannah  Livestock  AiKliQi^  Savanaak 
'Scotland  County  Liveslodt  Auctiaa 

Company.  Memphis 
*  Sedge  wickville  Auction.  SedgevflckviDe 
'Shelbina  Auction  Company.  Sbelbiaa 
*Sho-Me-Feedet  Pig.  Inc.  Ava 
'Sho-Me-Feeder  Pig.  lac..  Thayer 
'South  Central  Livestock  Market  Id&.    ' 

Vienna 
'Southwest  Missouri  Livestock  Associatkw. 

IncSaiGOxie 
'Springfield  Regional  Stockyards  Compaay. 

Springfield 
Straightway  Farm  Services,  bic,  ]aduoB 
Swift  Independent  Packing  Co.  Buying 

Station,  BurUngton  Junction 
Swift  Independent  Packing  Company. 

Cainsville 
Swift  Independent  Hog  Maricet  Corder 
Swift  ladependent  Packing  Company.  Eolia 
Swift  Independent  Packing  Company. 

Montgpmery  City 
Swift  Independent  Hog  Buying  Station. 

Trenton 
Swift  Independent  Hog  Buyiag  StatioB. 

Braymer 
Thomas/Potter  Livestock,  Eldon 
Thomas  and  Potter  Livestock.  Ibc  I^ybanoa 
Thomas  Hog  Maricet,  Syracuse 
Thwnpsoa  Hog  Ateiket  Glasgow 
'Tina  Livestock  AiKdioa.  Tiaa 
'TYentcm  Livestock  Markrt.  tnc,  Trealoa 
Troy  Hog  Market,  Inc.,  Troy 
'Uder  Livestock  Auction  Compaay.  Lebaoaa 


'UnionidHe  Sale  CoopaBy,  UaiandUe 
Urbana  Auctiaa  rrtpami.  Urimna 
Van  Meter  Ho«  Maikat.  Kii«B«ifl« 
'Versailles  Livestock  Auction,  VanaiBea 
*  Waesaw  Auction  Caaipaay.  Wamaas 
West  Plains  Oty  Vatos.  West  fla^ 
'Wheaton  Uvestodi  Anctiaai  lac,  1 
WMsaa  and  GoBvaay  Hog  Marint. 

ryHinrtha 
Wilson  and  Company  Hog  Market  Pnhayra 
Wilson  and  Caa«iaay.  tac,  "— r^n" 
WUson  Foods  Hog  MwkaC  St  EUiabatb 
Wilson  Poods  Hog  Maricet  Lexington 
Wilson  Hog  Baying  Station.  Greenfield 
Wilnnnli^MMtnl  ftiiaaj 
Wilson  Foads  U<«MHkel.  1_ 
Wilson  H^Matkct.  Novell 
Wilson  Hog  Market  Salisbory 
'Windsor  liaeatock  Aactioa  roaipany.  kw, 

Windaar 

Moatana 

'Glasgow  Livestock  Sales  Compaagf, 

Glnngiw 
Glendive  livealook  Sates  Campaay.  Gieadive 
'KalispeU  Livaatack  Aactioa.  iCalispeii 

'Miles  aty  Livestock  ^•'A'^j^  Caales. 

Miles  Ci^ 
'Public  AuctioB  Yaad^  ttliii^ 
'Sidney  Livealook  Market  Coatcr,  Sidney 

Nebraska 

'Afana  livestock  Coamiission  Cmapaay.  kac, 

Abna 
'Beatrice  Sales  PaviBon.  Bealrice 
'Beatrice  77  Uvestodc  Sales  Coatpaay. 

Beatrice 
'Butte  Livestock  Market  Butte 
'Blue  Hill  Livestodc  lac.  dJuL  Ked  Cloud 

Livestock.  Red  Goud 
'Chappell  Livestock  Auction.  Cfa^ipell 
Clougherty  Packing  Company.  Cozad 
Qougher^  Packing  Company.  GS>boB  Ki^ag 

Station.  Gibbon 
'Columbus  Sales  Pavfltaa.  be  Caliodnts 
'Oeighton  Livestoil:  Market  Inc.  Oeightoa 
'Fairbury  Livestock  Company.  laL.  Faiibury 
'Falls  City  Auction  Cmnpany.  Falls  Qty 
Farmlaad  Food.  Ina,  Hardy 
Frankfin  Livestock  Market  F^vakiiB 
Gordon  NFO  CollectioB  Poiat  Goidaa 
Hebron  Livestock  Coaunistuon  CoBq^aay. 

Hebron 
Hograarco,  Cozad 
'Hogmarco,  Lexington 
George  Hormel  and  Company.  FaSs  Gtji 
'Humboldt  Sales  Bam.  Humboldt 
*Huss  Platte  VaQey  Auctioa.  Kearney 
'Imperial  Auction  Market  Imperial 
'Kearney  Livestock  Market  Ine,  Kearny 
Kleen-Leen.  McCook 
'Lexington  livestodc  Market  Lexingtoa 
McKee  Livestock.  S^veiior 
'Midwest  Livestock  Cmnmission  Co,  fa^. 

McCook 
National  Farmers  Oigmiixatian.  Giude  Hock 
National  Farmers  Or^piizaOon.  Rawnee  C^y 
'Nebraska  City  Salabanw  Inc,  Nebraska  Oiy 
'Norfolk  Xiveatodc  Market  Inc,  Korfolk 
NJFJO.  Reload  Point  Whitney 
'OgaBala  livestock  Aactioa  Co^iany. 

nmnha  livestock  Maricet  Inr.  Qaialia 
'Chnaha  livestock  Maik^  lac  (Pig  Palaca)^ 


'Oxford  Liveatock 

Oxfaid 
'Pawnee  HqgMariaat  ffaamae 
•Pender  Bvwsiadr  MaikaC  lac. 

'Platte  VaUey  U 
Pork  Packers  Inti 


Co"t«M»». 


Superior 
T< 
*TYi-State  Livestock 

MeCaafc 
VafcyBmk.MoCad 
'Verdigre  Livestock 
Victor's  Iowa  Rack.  lac. 
The  WeiohaiaaFigCOL. 
'Westa 

Platte 


Wilson  and  Company,  Pawnee  GHy 
Wilson  «d  TVii^anj.  ITyiaraae 
'  Wisner  Salea  riwpanj.  fac.  WiaMr 
'YoALivtatoiJL  Sates  r  nap  i  j,  Yarfc 

Newfersey 

Jaeger^  Uwestock 
'Livestock 

Assodatioa  ef  NarA  lersey.tec, 

UacketlBtawm 

B  and  D  Hag  rcwywij.  dam 
'Clovis  Hog  Cmnpany.  Inc.  Cloma 
Clowia  H(«  Maiket  Oovia 
'Demiag  livestock  AuciiaQ. 
'Five  Slatos  Livestock  Aas&m 

Claytcm 
'Lea  Coun^  LiveatockMMkct 

Lovingtoa 
Portales  Livestodc  Commission 

Portales 
San  Juan  Livestock  Auction.  Inc. 


NewTerfc 

'Empire  Livestodc  Marketiag  Cooperative, 

Inc.,  Caledonia 
'Finger  Lakes  Liveralock  Sale.  Canaadaipsa 
'Luther's  Live^odc  risiMaJaaiim  Marin  L 

Wassaic 
MiOerton  Livestock  Auctiaa.  "ithiak 

North  Carolina 

'  Albemarte  Oraperafive  Assadatiaa.  lac 

(Feeder  Pig  Sale  Only),  Edeatoa 
Ashe  Stod^arda.  JefEmson 
Baker  Hog  Market  lac,  Tyaer 
Bridgers'  Livestodc  Caiapeny.  Sawiaad 
Brite-Tabm  livestadc  Caavany.  Ik, 

Elizabeth  City 
'Carolina  Stockyard  ^^«»p"y.  SSer  C^ 
'Carolina-Virginia  Stocdcyard  Maikal.     ^ 

Windsor 
Cattlemaa's  Livestock  Msrkft.  Caatoa 
'Chadboum  Graded  Feeder  Pig  Sale, 

Chadbouni 
Chadboure  Livestock  Maiket  fTiedlrmini 
'Cirde  S  Livestock,  lac,  Pemimke 
'Dedmon's  Livestock  Maricet  aad  Feeder  Pto 

Sate.  Shelby 
'East  CaraliBa  Stockyanl.  1 
'BUaabeOtowB  Livestodc  1 
Farmers  Cooperative  Market  Lexingtaa 
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Fanners  Livestock  Bam.  Harrisbui^ 
Farmers  Livestock  Exchange.  Marsfaville 
*FCX  Livestock  Market.  Hillsborough 
Fanners  Livestock  Market.  Mount  Aiiy 
Green  Hill.  Inc..  Whitevilie 
Hickory  Livestock.  Hickory 
Robert  HolioweU  Livestock  Market.  Sunbury 
W.H.  Homey  Livestock.  (Dealer).  Siler  Qty 
'Iredell  Livestock  Market  Inc.  Tumersburg 
C.P.  Kittrell  and  Son.  Inc.  Corapeake 
*C<u  Z.  Lancaster  Livestock; Market  Rocky 

Mount  I 

"Cus  Z.  Lancaster  Quality  Feeder  Pig  Sale 

(Dunn).  Rocky  Mount        | 
Laurinbu/g  Livestock  Market  Laurinbuig 
'Lumberton  Auction  Compa|iy.  Lumberton 
Bill  Martin.  Greensboro        ! 
Miller's  Livestock.  Ina.  Win|all 
Mountain  Livestock  Auction;  Murphy 
Mount  Olive  Livestock  Market  (Buying 

Station).  Mount  Olive        i 
'Mount  Olive  Livestock  Mancet  Mount  Olive 
'Mountain  Pork  Producers  Apsoc  (Feeder  Pig 

Sale).  Murphy  { 

Nichols  Livestock  Market  bic.  Dunn 
Nichols  Livestock.  Inc..  Snow  Hill 
North  Central  Livestock.  Inct  Timberlake 
'Norwood  Stockyard  and  Feeder  Pig  Sale. 

Norwood  I 

'Oxford  Livestock  Market.  I$c..  Oxford 
'Powell  Livestock  Market  sinithfield 
Reaves  Livestock.  Inc.,  Rowl^d 
Riley's  Livestock  Market.  North  Wilkesboro 
SfnithHeld  Packing  Company)  Hog  Buying . 

Station.  Murfreesboro 
'Southeastern  Livestock  Majket  Inc. 

Chadboum 
Tommi  Turner  Livestock  Ma^et.  Pink  Hill 
Turner's  Livestock.  Inc.  Elizabeth  City 
'Union  County  Livestock  Au 

MofUtK 

'Wells  Uvestock  Market  W^ 
Wells  Livestock  Daily  Buy 

Wallace 
Western  Carolina  Livestock  j 

Asheville 
Whedbee  Livestock  Market  i 
R.O.  Whitley.  Inc  (Buying  Si«tion).  Como 

NorthDakota  I 

'American  Feeder  Pig  Co-op,  Litchville 
'Ashley  Livestock  Exchange^  Ashley 
'Carrington  Livestock  and  siles.  Carrington 
Qoverdale  Foods  Company.  Minot 
Earl  Parrow  Stockyard.  Hau^na 


ion.  Inc. 

lace 
Station. 


rket 
Hertford 


ley 
of  Bismarck. 

ion.  Glen  Ullin 

iOt 

ey 


ipany. 


'Edgeley  Livestock.  Inc 
'Farmer's  Livestock  Excha 

Inc.  Bismarck 
Glen  Ullin  Weighing  Associi 
'Glick  Livestock  Auction.  Mi 
'Harvey  Livestock  Auction. 
Havana  NPO  Collection  Plai^  Havana 
'Homebase  Auction.  Inc. 
'Jamestotvn  Livestock  Sales 

Jamestonvn 
'Kist  Livestock  Auction  Coi 
'Lake  Region  Auction  and 

inc.  Devils  Lake 
'Linton  Livestock  Market.  Li 
'Litchville  Feeder  Pig  Auctiofi.  Litchville 
'Minot  Livestock  Auction  Sales.  Inc,  Minot 
'McQuade  Livestock.  Wahp^ton 
New  Salem  Weigh  Associatif  n.  New  Salem 
'Northern  Livestock  Exchan(  e.  Minot 
'Park  River  Livestock  Aucti4<  Market  Park 

River 


ny,  Mandan 
estock  Market 


'Rugby  Livestock  Auction.  Inc,  Rugby 
'Sitting  Bull  Auction,  Willlston 
'Stockmen's  Uvestock  Exchange,  Inc. 

Dickinson 
'Stockmen's  Livestock  Exchange,  Inc.  Beulah 
Swift  Independent  Wahpeton 
"Tri  County  Livestock.  Ashley 
'Turtle  Lake  Sales  Pavilioa  Inc..  Turtle  Lake 
'Union  Stockyards  Company  of  Fargo.  West 

Fargo 
'Western  Livestock.  Inc,  Dickinson 
'Wikenheiser  Livestock.  Strasburg 

Ohio 

Allart  Trucking  Company,  Cincinnati 
Bauman  Stockyards,  Inc.  Napoleon 
'Bloomfield  Livestock  Auction.  North 

Bloomfield  *        - 

Merle  A.  Bussert  Livestock.  Amanda 
'Burkettsville  N.F.O.  Collection  Point 

Burkettsville 
Butler  County  NFO  Collection  Point 

Hamilton 
'CarroUton  Livestock  Auction.  CanoUton 
Chickasaw  Stockyard.  Chickasaw    ~ 
Cisco  Stockyard.  Inc.,  St  Marys 
'Damascus  Lives'tock  Auction.  Damascus 
'Dicke  Stockyard.  New  Bremen 
'William  Espel  Sons,  Inc,  Cincinnati 
'Farmerstown  Sale,  Inc,  Baltic    - 
French  City  Meats,  Inc,  Gallipolis 
Gamboe  Stockyards.  Pioneer 
'Geauga  Livestock  Commission.  Inc. 

Middlefield 
Harpster  Stockyards.  Ashland 
Harvey  Livestock.  Inc..  Coldwater 
Heinold  Hog  Market.  Eldorado 
Heinold  Hog  Mailcet  Inc,  Sedalia 
Heinold  Stockyards.  Versailles 
'Hoppel  Brothers  Auction  Pavilion.  Inc. 

West  Point 
interstate  Livestock.  Inc,  Oxford 
E.  Kahn's  Sons  Company.  Cincinnati 
'Kleinhenz  Brothers  Livestock.  St  Henry 
Kleinhenz  Brothers  Stockyard.  Celina 
Kleinhenz  Brothers  Stockyard,  Ft.  Recovery 
Kloeppel  Livestock.  Sidney 
'Krugh's  Stockyards,  Wem 
'Virgil  Lampert  Stockyards.  New  Bremen 
Lewisburg  NFO  Collection  Point  Lewisbuig 
-*Lugbill  Brothers,  Archbold 
Lugbill  Brothers.  Fayette 
'Donald  L  Hart  Jr.,  and  )ames  A.  Kincaid. 

d.b.a.  Marietta  Livestock  Sale  Company. 

Marietta 
'Middendorf  Stockyards.  Botkins 
'Middendorf,  Inc.  Ansonia 
'Middendorf  Stockyards.  Celina 
'Middendorf  Stockyard  Company,  Fort 

Loramie 
'Middendorf  Stockyards  Company,  d.b.a. 

Kenton  Fanners  Market,  Kenton 
'Middleton  Stockyards.  Inc.,  New  Madison 
'A.  E.  Miller  Livestock.  Delphos 
'Ohio  Valley  Livestock  Company,  Gallipolis 
Philothea  Stockyard.  Coldwater 
'Producers  Livestock  Association.  Bucyrus 
'Producers  Livestock  Association.  Cadiz 
'Producers  Livestock  Association.  Caldwell 
'Producers  Livestock  Association.  Delta 
'Producers  Livestock  Association.  Eaton 
'Producers  Livestock  Association.  Findlay 
Producers  Livestock  Association.  Greenville 
'Producers  Livestock  Association.  Hillsboro 
'Producers  Livestock  Association.  Lancaster 
'Producers  Livestock  Association.  London 


'Producers  Livestock  Association,  Marysyille 
'Producers  Livestock  Association.  Mt. 

Vernon 
'Producers  Livestock  Association,  Orrville 
'Producers  Livestock  Association.  Springfield 
'Producers  Livestock  Association, 

Wapakoneta 
'Producers  Livestock  Association.  Woodville 
'Vic  Ruhe  Livestock.  Ottawa 
Selected  Meat  Company,  Greenfield 
Leonard  B.  Stemen  d.b.a.  L  B.  Steman 

Stockyard.  Middle  Pbint 
P.  B.  Stewart  Edon 
Tuente  Stockyards,  Saint  Sebastian 
Tuente  Stockyards,  Yorkshire 
'The  Union  Stockyards  Company,  Hillsboro 
Waynesfield  Stockyard.  Waynesfield 
Werling  and  Sons.  Inc..  d.b.a.  Burkettsville 

Stockyard.  Burketsville 
'Wilson  Brother  d.b.a.  Peoples  Livestock 

Exchange,  Greenville 
Jerome  Winner  Stockyard.  New  Weston 
Robert  F.  Winner  Sons,  Greenville 
Robert  Winner  Sons,  Inc..  Osgood 
'Joe  Wood  Livestock  Market  New  Vienna 

Oklahoma 

'Atoka  Livestock  Auction.  Atoka 
'Delaware  County  Livestock,  Inc,  Grove 
Dewey  Livestock,  Inc.  Dewey 
'Durant  Livestock  Market  Inc,  Durant 
Enid  Livestock  Sales,  Inc.  Enid 
'Farmers  and  Ranchers  Livestock  Auction, 

Vinita 
•Ft.  Smith  Stockyards  Co.,  Inc..  MoffeH 
'Guymon  Livestock  Auction,  Guymon 
'Hugo  Sales  Commission,  Inc..  Hugo 
'Hobart  Stockyards,  Inc.,  Hobart 
'Holdenville  Livestock  Auction,  Inc.. 

Holdenville 
'LeFlore  Livestock  Auction.  Wister 
'Marietta  Livestock  Auction.  Marietta 
'Meeker  Livestock  Market  Meeker 
'Morris  Livestock  Commission,  Antlers 
'Muskogee  Stockyards  and  Livestock 

Auction.  Inc..  Muskogee       \ 
Newkirk  Sale  Company,  Newkirk 
'Northeast  Oklahoma  Feeder  Pig  and 

Livestock  Market  Leach 
'Oklahoma  National  Stockyards  Company, 

Oklahoma  City 
'Okmulgee  Stockyards.  Inc,  Okmulgee 
'Sallisaw  Livestock  Auction.  Sallisaw 
'Small  Hog  Company.  Dacoma 
'South  Coffeyville  Livestock  Maricet  Inc. 

South  Coffeyville 
'Tahlequah  Sale  Bam.  Tahlequah  ^ 

'Welch  Livestock  Auction,  Welch 

Oragota      "  <.         . . 

'Mid-Columbia  Livestock  Exchange,  The 

Dalles 
'Northwestern  Livestock  Commission 

Company,  Hermiston 
'Portland  Livestock  Market  Portland 
'Vale  Livestock  Market  Vale 

Pennsylvania 

'Belknap  Livestock  and  Equipment  Auction,     . 

Dayton 
'Belleville  Livestock  Market  Inc.,  Belleville 
'Carlisle  Livestock  Market  Inc,  Carlisle 
'Chambersburg  Livestock  Sales,  Inc, 

Cbambersburg 
'Chesley's  Sales,  Inc,  North  East 


Fedaal  Beystar 


^'Cowanesque  VaHey  LiveaUtck  Aitctioik 

Knoxville 
Wayne  F.  Oaig  and  Soa.  Sbinvensbtuf 
'Dewart  Livestock  Marluat.  Dewart 
'Eighty  Font  Auctiea  Safes,  fate  Eighty  FoW',' 
Emery's  ItoyingSUSoa  (bcated  at  Giwb 

Dragon  Auction.  E^)6rala 
Esskay  Buying  Station.  Litttesto«ra 
*G  and  M  Livestodc  Market,  fac       ^      ,    ."' 

Duncanayilie 
*Greencasfle  Livettocfc  Martrt.  bicL..- 

Greencastle 
Green  Dragon  Livestod(  Salea.  Epfarata 
'Hickory  Auctiao  aad  Sdea.  Ibc  tficiMwy  . 
C.  A.  Hulshart  (Swine  Reoeivi^  SfaManX 

StewartsfaMMB 
'Indiana  Livestock  Market. Inc.  IIimm  City 
*|er»ey  ShoH  I  iwnteck.  hc^  Imeg  Sbtmm    .. 
'Keister's  Middlebucg  fViMliiai  Seim.  lac. 

Middletaig  -  >< 

'I  nnriitnf  TTttwIrjanii.  fan  .  i  ■■!  MJie 
'Lebanon  Valley  Livestodi  Market,  faic. 


'LeespoHM^wi 

'Meadville 

'Mercer  Livestock  Auctiui,  Mercer 

CBshsftMakac 

'Morrison  Ctwe 

Martinsborg 
'New  HolkMd  Saks  Stefalea^ 

HoUand 
'New  wyM«(aa  LnealMk 

New  WilMi^gtaa 
'Nicholson  Sales  Company,  NicbolHa 
'Penns  VaUejr 

HaU 
'Pennsylvaaia  liveeiack  Ai 

Waynesbwg 


PerkiomeBviUe 


'Sechrist  Sales 

W.R, 

"Thoi 

*Tri-County  Livestock  Aaotfon, 

Brockway 
"Troy  Sales 


'Union  City  1 

VaUeyStodtyaeds.! 

'Vintage! 


.AAens 


Yflrik 


IMsBCMy 


Honesdale  '   . 

'Wyalusing  Livestock  Market  Wyaluring 

South  Caro&M 

Cattleman's  Livesteek  Maihtt  ioc  Laure— 
Chesnee  Livestock  Company,  Cheanee      ~ ' ' 
Cottingham  Liveslodi  Onpoay..  ENHsm 
Coward-FloreBee  Oimrty  Liveeteck  Market. 

Cuwaid 
'Darlinglm  Auciiew  Maffcel,  Dortng^M 
Dorchester  Marketing  As50ciati<Hi.  St  Ceesga 
'Ehrfaardt  Stedijwihk  fccu  Bshawll 
Farroefs  CssBly  Lne  Stoucyaras.  ABorewv 
Fannefs  Upesfeck  Mafket.  Leesvne 
'Fanm'shiaifcatBrtitt 

GwaMsey  of  Smithfield.  Ruffio 
HeHMBgvpay  Liveslsdc  Manet,  rJHiMwgwsy 
Homewood  Livestock  Market  Conway 
'Hutto  Stockyard.  Inc.  Holly  Hill 
*|im'»  tieasfdu  lnr..FigBai«.  riMpUnn 
Kingstree  Uaion  Stodcyard,  Kiogstree 
Lugol  Liweatodr  Markej.  1  ay^ff 
'Orangeburg  Stockyard,  lac.  Oranybmig 
Pahnetto  Livfsstock,  Inc.  Andefam 
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'Cowanesque  VaHey  Liveatack  Attctioik 

KnoxwiUe 
Wayne  F.  Oa^  andSoa.  Sfain>ensb«Hf 
*Dewart  Livestock  Mailwt.  Dewart 
'Eighty  Font  AiictiMB  Safes,  toe  Eighty  Four 
Eiim7*8  ItoyingSUfioa  {located  at  Gnm 

Dragon  Auctkm.  Et)farala 
Esskay  Buyiag  Statioo.  liHtetlows 
*GandMLtve«tod[Maricel.Ioc.   :  ,     ,     " 

Duncanayilie  '  '    ''  .. 

*Greencastie  Uveatocfc  Marittj  W .  . 

Greencaatla 
Gfeen  Dragon  livestodc  Sales.  Epfarats 
•Hickory AuctMPaadSries. lac. Ifiofcoiy  . 
C.  A.  Hulshart  (Swine  Receivi^  °*~"— X 

StewartnUww 
•Indiana  Livestock  Market. lac.  IIimm  City 
•Jersey  ShoK  UMStack.  toe  fsney  Skon 
•Keister's  Middlebucg  i 

Middlebais 
•Lancastflr£tadgi«ad^  1 
'Lebanon  Valley  Livestodc  Maricet.  toe* 


•LeespostysiiMit— i 

•Meadville 

'Mercer  Livestock  Attcti<».  Mercer 

aBabMtMdlec 

•Morrison  Cawe 

Martinsbnrg 
•New  HollMd  Ssks  Stofaies. 

HoUand 


New 

•Nicholson  Sales  Company,  Nicbotoaa 
•Penns  Valley  U' 

HaU 
•Pennsylvaato  lisMlutt  Ai 

Waynesburg 


PerkiomeBville 
•QaslMrtQMB  liwealadi  SiricQaakerteMi 

•ThouiBaiMs  Uvsstack  Mariwl  toe  Yarii 

•IVi-County  Uvestack  Aaotiaa.  toe 

Brockway 
•Troy  Sales  CnfuaUvt.  laay 
•Union  City  Ltoestock  AacHsa.  IWsa  GMy 
Valley  Stodtyasds.  toe  Aikens 
•Vintage! 


Honesdale 
•Wyalusing  Livestock  Market.  Wyaluring 

South  Carofias 


Cattleman's  lismskicli  Maikct  toe  I 
Chesnee  Livestock  Conpany,  Chesnoa 
Cottingham  Livsstodk  Cmu\mmj^UIKtm 
Coward-Floraaee  Csoaty  Livestock  Market 

Cowsid 
'DaiiinglM  Aacliea  Msffcei  Darihi^oa 
Dorchester  Maiketing  AssociatioB.  St  Cewigt 
'Ehrfaardt  StocfcyasAu  toe  Bafcasdl 
'Farmers  CoaBty  Ltoe  stockyaras,  AudiewB 
Faiuicrs  Uaestock  Mariiet.  LeesviHe 
'Faiao'skfaikotBtlii 
Fliaiari  MaianSteckyai^WBreBce    ' 
Gwateey  of  SmitUield.  Raffia 

Homewood  Livestock  Market,  Conway 
'Hutto  Stockyard.  Ine  Holly  Hill 
'lira's  Lisaatodu  tor..Fi>aMa.  riagslif  w 
Kingstree  Uaioa  Stodcyard,  Kiagstree  ,. .     ^ ; 
Lugol  Lisestodr  Markej.  1  wyff 
'Orangeburg  Stockyard,  be  OnopAvsg 
Palmetto  Livfss,tock,  Ine  Andefsn 


Pee  Dee  Stodtyard.  Galivaats  Ferry 
Piedmont  Livestock  Bam,  Belton 
Kaaon  V  uvessocft.  lisvis 
'i  nnrt  T  T lilBwg  rsaipaiij  llrniaagii  aj 
Saluda  Ctoarty  ftodiyJs.  Ssda^ 
Smithfield  Packing  Company,  Nichols 
South  Carolina  l^fSi^aKeaa  Ahia.  faf 

Livestock.  Kingstree 
'SpringfisM  Stockyapi  toe  Spri^fieM 
John  C.  Taylor  Stockyard.  Andctssa 
Walterboro  Stockyards  Ca^  tot 
York  County  StsciysJs.  Vosk 

South  Hakata 


( Uwestock  bdMBSK.  toe 

Belle  Fourche 
'Bowdle  Livestock  Sales,  biel 
'BritlaaUwesladii 
Browns  Valley  Ccrfiectian  Point  (physically 

located  in  Bahirts  Tissalj;,  ftsatk  Pakttaj 

BrowBsValqr 
'Burke  Livestodc  Auction.  Burke 


Baiat  Cohimhts 

Compaoy.  toe 


Chambsriato 
Coluidbia 
•Fattfa  livestock 

Pai& 
•Port  Pierre  Lfaiestodt  Aactkn.  toe  Fart 

Pierre 
•Gre^gory  iiaestock  Aiirtian  Cnvaay. 

Gregory 
Jerry  Groga^  Lisestorlr.  Atwideen 
•Herreid  Uveatodi  MaAet.  Jk,  itoncid 
•Hub  City  livestodE  Sales,  Abetdeea 
•Kramer's  Livastack  Auction  rnaipany.  toe 

Sioux  FaBs 
•Loken;s  Watartowia  Sales  Fa\afiaa.  be 

Watertsam 
•MaddeH*s  Livestodc  Auction  Market  be 

SLOi^ 
•Madisoa  Usestock  Aactioa  C— yany. 

Madison 
•Magness-HnroB  Livestock  Exctouage.  be 

Huron 
•Martin  Auction  Cbsqmy.  be  UartiB 
•Mitchell  Livestock  AuctioB  Ca^  be 

Mitdid 
•McUugUto  Lisestack  Auctioa.  Mrfat^lhi 
•Mobrif^  Livestodc  Aacfioo  M»ket  toe 

Ktotoidge 
John  MoncB  and  Coa^any,  Watertowa 
Momll  Bv^iag  StatioBi  Ptoadrem 
Jotoi  MofTCn  rlog  ouyaig  Station,  Aberaeca 
NFO  CollectioB  Roint  fKg  Stone  City 
Old  Faithful.  Lefcaasa 
Owen  Livestock  Company,  Brittoa 
•Miilip  Livestock  Auction,  Philip 
•Potter  County  Livestock,  be  Gettysbaig 
•Sioux  FaHs  Stockyards  Company,  Sioax 

Falls 
•Sisseton  LivLstudc  AocSoa.  be  SissetoB 
SoDak  Pork  (Hoven  Poric).  Hoven 
SoDak  Poik,  Aberdeen 
•South  Dakota  Livestodc  Sales  of 

Wateitean,  Watcrtown 
•Stockmm's  AactioB  Ca^  be.  dJ>.a.  Bales 

Continental  Commissian.  Hoiaa 
'StodcsMa^  Ljputuck  Aactioo 

YaaktoD 
•Stufgis  Livestock 
Swift  aad  ConpayBlqrbK  SMSoti.  Hadsoa 
Swift  nnftog  51a  aou.  wfsgoKr 
Swift  Independent  Packing  Company. 

Redfield 
Swift  kufcifi  aiiiim  Pai  I  liii  QPL  Hog  Bsjftot 

Station, 


Swift  bdepeadeat  Asckiag  Caaipaay.  \ 
Swift  Iwdepeadeat  Packs^Coavaay. 

Aberdeea 
'Thorpe  Livestock,  toe  d.b.a. 

Livestock  Sales  Coaipai^.  i 
Tripp  Livestodc  Market,  toe  IM|9 
•  Wessingtoa  Springs  Livestack  Cai^any. 

Wessington  Ipriini 
'Lemon  Livestodc.  toe  Ifismnii 
•WUlow  Lake  Livestodc  Auctioa.  VWBow 
•Winner  Livastodc  Auctioa  ^— f-y. 

Winner 
•Yankton  Livestodc  Aactiaa  Market.  Yaakloa 


Athena  Livestodc  Aactiaa  Gai^Mfly.  toe 

Athens 
•Johnny  Boyce  Feeder  P|g  Bara.  Uaaoav^ 
•Boyce  (Babby}  Uvesteck  Conpany,  toe 

ShelbyviOe 
'BroansviBe  feeder  Sales  j 


•C  and  M  Livestodc  Mnkat 
'Carroll  Oaarty  Pteedti  Pjg  Ai 

HuBtingdao 

t-MMfffaaooga  ^Kocscyaras^  aic^ 
^Coffee  CottDty  Feeder  Pig  Mariiet 

MaBcgCTief 
•Coffee  Can^  Livestock  Msiket 

Manchester 
CoUierviie  Uvestoek 

CoUierviJUe 


Covingtea 

Criswell 

Crockett  Itosstack  Sales  Cai 

Cross  Plaias  linstcwJc  ktorto 

Cumberiand  CUy  Slockyvd. 

aty 

•CumberiaadP* 
DeKalb  County  Livestock 


,  Maary  dy 


•DerrybenyPlgl 

•Dickson  ( 

•DidcsoB  Livestock  Center.  Inc.  Kcfcsaa 

EastTc 

Sweetwater 
'Farmeisj 

Farmers  Livestock  Exckaage.  Untoa  GHy 
Farmers  Uasstodc  ktoskeC  CSaeaeaMs 
Harry  Floyd  Livestock,  be  Savannah 
Floydi 


Greenevillel 

Greeneville  \ 
•Hardin  Coimty  Livestodc  Associatioa, 

Savannak 
'Hardin  County  Stodcyard.  I 
Heiaold  Hog  J 
HetoaUHvl 
Jacdcsoa  Osaaii 

GainesboFO 
*JoUeyB»seDayto 
Jonesboro  Livestodc 
Kentucky  Buyarsk  I 
'KingspiHf  Usaslacfc  AacNaa  Coi^ 

Kin^port 
Lawienee  Coaaty  Stockyards.  Lawteacabai*g 


Lewisbnrg  Livestodc  Market.  I 

'Lexington  Soles  4 

'Feeder  Pig  Division  of  Lawrence  Coaaty 

Livestock.  Lawtaoodnas 
Macon  Uwaslutk  Msiket  be  Lafayette 
'Maxwdl  livestodc  Market,  Woodbanr 


»  - 
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^ 


JMI 


tion. 
Company. 


Shelbyville 

y- 

ation. 


Middletoa  Sale  Company.  MUdleton 
'Midaouth  Feeder  Pigs.  Inc.  faecaturville 
*Mid-State  Producers  FeedeifPig  Sale. 

Woodbuiy  i 

Milan  Buying  Statioa  Union  City 
'Moody  Livestock.  Newbera  i 
Morristown  Stockyards.  Inc.  M<HTistown 
Mullins  Livestock  Yard.  Clinlon 
Murfreesboro  Livestock  Marl  et 

Murfreesboro 
New  Tazewell  Livestock  Mai  keL  New 

Tazewell 
'I^iris  Livestock  Sales.  Paris 
'People's  Stockyard.  CookevUle 
People's  Stockyard.  Fayettevfle 
Plateau  Livestock  Exchange.  Crossville 
Pulaski  Stockyard.  Pulaski   j 
'Robinson  Feeder  Pig  Sales  Qompany. 

Franklin         ^  j 

Rogersville  Livestodc  Market]  Rogersville 
Scotts  Hill  Auctkm  Company]  Inc.  Scotts  Hill 
'Sells  Pig  Bam.  Winchester 
'Sevier  County  livestock  i 

Sevierville 
Sevier  County  Livestock  Auc^ 

Seymour 
Shelbyville  Livestock  Market, 
'Smjtli  County  Commission  I 

Carthage 
'Smith  County  Feeder  Pig  j 

Carthage 

'Smotfaennan  Feeder  Pig  Bant  MurCreesboro 
'South  Memphis  Stockyards.  Memphis 
Southern  Livestock  Market.  Cblumbia 
'Southwestern  Sales  Co..  Inc^  Huntingdon 
Sparta  Livestock  Market  Inc,  Spatia 
Tennessee  Livestock  Producers.  Inc. 

Fa)retteville 
Tennessee  Livestock  Producei  s.  Inc.. 

Thompson  Station 
Trenton  Livestock  Sales  Comj  lany.  Trenton 
'Tri-Counfy  Stockyards.  McK  mzie 
Trousdale  County  Livestock  h  larkeL 

Hartsville 
'Unionville  Livestock  Market,  Uniooville 
'Volunteer  Feeder  Pig  Sale.  U  xington 
'Warren  County  Livestock  AasociatifHi. 

McMinnville  T 

Warren  County  Livestock  MafkeL  Inc. 

Morrison 
West  Tennessee  Auction  Conk>any,  Martin 
Wilson  County  Livestock  Mai  tet  Lebanon 
Wilson  Livestock  Market  Nei  rport 

Texas 

'Cattleman's  Livestock  Conmi  ission 

Company.  Dalhart 
'Ft  Worth  Stockyards.  Fort  V^orth 
'Gainesville  Livestock  Auctioti.  Gainesville 
'J  and )  Livestock  Cmnmissiot  Co..  Inc. 

Texaricana  j 

Muenster  Livestock  Auction,  tfuenster 
'Southwest  Hog  Market  Idal<|u 
Texas  Agricultural  Marketing  i 

Development  Associatimi.  \man\\o 

Utah 

'Producers  livestodi  Maiketiiig  Assodatioa. 
.   North  Salt  Lake  I 

'Producers  Salina  Auctioa  Saina 

Va 


'East  Thetfofd  Commission  S^les.  East 
Thetford 


Viiginia 

Abingdon  Livestock  Exchange.  Inc.  T/A  !>!• 

State  Livestock  Market  Abingdon 
Amherst  County  Livestock  Market  IdCh 

Amherst 
Charlottesville  Livestock  Market 

Charlottesville 
Christiansbuig  Livestock  Maricet  Inc. 

Chiistiansburg 
Ewing  Livestock.  Ewing  _^  ., 

'Farmers  Livestock  Exchange,  Inc. 

Winchester 
Farmers  Livestock  Market  Inc.  Tazewell 
Fauquier  Livestock  Exchange.  Inc.  Marshall 
Fredericksburg  Stockyard.  Inc. 

Fredericksburg 
Front  Royal  Livestock  Exdiange,  Inc.  Vtaai 

Royal 
Galax  Livestock  Market  Inc.  Galax 
Kraibridge- Victoria  Livestock  Market  Inc. 

Victoria 
The  Lee  Farmers  Livestock  Maricet  jonesville 
Lynchbuig  Livestock  Market  Inc.  Lynchbuig 
'Madison  Livestock  Market  Madison 
Monterey  Livestock  Sales.  Inc.  Monterey 
Narrows  Livestock  Auction  Market  Narrows 
'Nokesville  Livestock  Market  Nokesville 
Orange  Livestock  Market  Orange 
Pbenix  Livestock.  Inc.  Phenix 
Pulaski  County  Livestock  Market  Dublin 
Roanoke-HoUins  Stockyard.  Hollins 
Roanoke  livestock  Maricet  Roanoke 
'Rockingham  LivestcxJc  Sales.  Inc. 

Harrisonburg 
'Shenandoah  Valley  Livestock  Sales,  Inc. 

HarrisiHiburg 
Smithfield  ^vestock.  Inc.  Smithfield 
South  Boston  Livestock  Maricet  Inc.  South 

Boston 
South  HiU  Uvestock  Market  South  Hill 
'Southampton  Stockyards.  Inc.  Courtland 
'Southside  Livestock  Markets,  Inc., 

Blackstone 
'Southside  Livestock  Market  Inc  of 

Fannville,  Blackstone 
Staunton  Livestock  Maricet  Inc,  Staunton 
'Staunton  Union  Stockyards,  Stauhton 
n'appahannock  Livestock  Market  Inc, 

Tappahannock 
Virginia-Carolina  livestock  and  Agriculture 

Market  Inc,  Danville 
'Walker  Bros.  Livestock  Pavilion.  Seven  Mile 

Ford 
Wytheville  Livestock  Market  Inc. 

Wytheville 

Washington 

'Stockland  livestock  Exchange.  Inc.  ' 

Spokane 
'Walla  Walla  Livestock  Auction.  Walla 

Walla 

West  Virginia 

'Bluegrass  Market  Inc,  North  Caldwell 
'Jackson  County  Livestock  Market  Inc. 

Ripley 
'Moundsville  Livestock  Auction  Company, 

Moundsville 
'CHiio  County  Livestock  Auction.  Mt  Echo 
'Terra  Alta  Stockyards,  Terra  Alta 
'United  Livestock  Market  Mineral  Wells 

Wisooosio 

'Beetonvn  Livestock  Exchange.  Lancaster 
'Belmont  Livestock  Market  Belmcmt 


jf: 


AI  Beming.  Cuba  City 

Darlington  NJ'.O.  Stockyards,  Darlington 

Dunividdie  Livestock,  Godhead 

Dunwiddie  Livestock,  Juda 

Ellsworth  N.F.O.  Collection  Point  Ellsworth 

'Equity  Cooperative  Livestock  Sales 

Association,  Arlington 
'Equity  Cooperative  LivestcxJc  Sales 

Association,  Bonduel 
'Equity  Cooperative  Livestock  Sales 

Association,  Johnson  Creek 
'Equity  Cooperative  Livestock  Sales 

Associaticm,  Monroe 
'Equity  Cooperative  Livestock  Sales 

Association.  Ripcm  '" 

'Equity  Cocqperative  Livestock  Sales 

Association.  ^Mula 
'Equity  Cooperative  Livestock  Sales        ''' 

Association.  West  Salem 
'Fanners  Livestock  Market  Rice  Lake 
Grant  County  Livestock  Exchange,  Hazel 

Green 
'Kuehne  Livestock  Auction  Market  Seymour 
Thomas  D.  Kane  Market  Oconomowoc 
Kuehne  Livestock  and  Auction  Sales, 

Seymour 
'Midwest  Livestock  Prcxlucers  Coop.,  Barron 
'Midwest  Livestock  Producers  Coop.. 

Dodgeville 
'Midwest  Livestock  Producers  Co-op., 

Marion 
'Midwest  Livestock  Producers  Co-op..  Ettrick 
'Midwest  Livestock  Producers  Coop.. 

^ullsbuig 
'Midwest  Livestock  Producers  Coop.. 

Monticello 
'Midwest  Uvestock  Producers  Coop.. 

Fennimore 
'Midwest  livestock  Producers  Coop.,  Francis 

Creek 
'Midwest  Livestock  Producers  Coop.,  Lomira 
Milwaukee  Stockyards,  Milwaukee 
'Gary  Nieman  Feeder  Pig  Maricet  Arpin 
Tim  Orr  Livestock  Market  Weyauwega 
'Gordon  Peterson.  Waupaca 
'Charles  Pufahl  Market  Waupaca 
Rock  County  Reload  Market  Hanover 
'Donald  Schwebs  Maricet  De  Forest 
'Haulis  E.  Simon,  New  Richmond 
'Ray  Wolosek.  Jr.,  Wisconsin  Rapids 
*I%ilip  C.  Ziegler  Livestock  Market  Appleton 

Wyoming 

'Douglas  Livestock  Exchange  Company, 

Douglas 
'CreybuU  Livestock  Auction  Market 

Greybull 
'Powell  Auction  Market  Powell 
'Sheridan  Livestock.  Inc..  Sheridan 
'Stockman's  Livestock  Market  Torrington 
'StcxJcgrowers  Livestock  Auction.  Inc. 

Worland 
'Torrington  Livestock,  Torrington 
'Worland  Livestock  Company,  Woriand 
Wyo-Braska  Pork  Marketing,  Torrington. 

Effective  Date:  The  foregoing  notice 
shall  become  effective  October  21, 1985. 

Done  at  Washington.  DC.  this  9th  day  of 
October  1985. 
G. ).  Hcfatner. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Dpc  85-24670  Filed  10-18-8^  &45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31  \  ,  ^^ 

Federal  Acquisition  Regulation  (FAR); 
Retroactive  or  Backdated  Insurance 

AOENCICS:  Department  of  Defense 
(DoO),  General  Services  Administratioi 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Proposed  rule. 

summary:  Tlie  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  an  addition  to  Federal 
Acquisition  Regulation  (FAR)  31.205-19 
Insurance  and  indemnification,  to  make 
premiums  for  retroactive  or  backdated . 
insurance  expressly  unallowable  on 
Government  Contracts.  TTje  proposed 
change  explicitly  states  what  is  implied 
in  the  present  language  of  FAR  31.205- 
19,  i.e.,  that  such  premiums  are  payment 
for  losses  which  are  specifically 
■  unallowable  under  FAR  31.205-19(a)(3). 
COMMENTS:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  20, 1985,  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADORCSS:  Interested  parties  should 
submit  written  comments  to:  General 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart31 

Federal  Acquisition  Regulation  (FAR); 
Retroactive  or  Baclcdated  Insurance 

AOENCICS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 


summary:  Tlie  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  an  addition  to  Federal 
Acquisition  Regulation  (FAR)  31.205-19, 
Insurance  and  indemnification,  to  make 
premiums  for  retroactive  or  backdated 
insurance  expressly  unallowable  on 
Government  Contracts.  The  proposed 
change  explicitly  states  what  is  implied 
in  the  present  language  of  FAR  31.205- 
19,  i.e.,  that  such  premiums  are  payment 
for  losses  which  are  specifically 
unallowable  under  FAR  31.205-19(a)(3). 
COMMENTS:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  20, 1985,  to  be  considered  in 
the  formulation  of  a  final  rule. 
AODRESS:  Interested  parties  should 
submit  written  comments  to:  General 


Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW. 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  85-48  in  all 
.  correspondence  related  to  this  issue. 

fOR  nmTHER  INFORMATNM  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR 
Secretariat,  Telephone  (202)  523-4755. 

'  SUPPLEMENTARY  INRMMATION: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering  a 
change  to  FAR  31.205-19,  Insurance  and 
indemnification,  which  elaborates  on 
the  treatment  of  actual  or  known  losses. 
The  proposed  addition  in  paragraph 
(a)(5)  specifically  states  that  premiums 
for  retroactive  or  backdated  insurance 
are  unallowable  on  Government 
contracts.  This  is  not  a  policy  change  in 
that  such  premiums  are  payment  for 
losses  which  are  spedficaUy 
unallowable  under  FAR  31.205-19(a)(3). 
This  addition  is  considered  necessary  in 
view  of  the  risk  of  dispute  over  the 
allowability  of  premiums  for  retroacdve 
or  backdated  insurance. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.)  because  small 
entities  usually  are  not  prime  candidates 
for  this  type  of  insurance.  Therefore,  a 


regulatory  flexibilty  analysis  has  not 
been  prepared. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S;C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  Procurement 

Dated:  Octot)er  15. 1SB5. 

Lawrence  J.  Rizzi. 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  follows: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  for  part  31  continues 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
Chapter  137.  and  42  U.S.C.  24^c). 

2.  Section  31.205-19  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

31.205-19    Insurance  and 
Indemnificatkm. 

(a)  •  •  * 

(5)  Premiums  for  retroactive  or 
backdated  insurance  written  to  cover 
occurred  and  known  losses  are 
unallowable. 
•        •        *        *        • 

[FR  Doc  85-25012  Filed  10-18-85: 8:45  am) 

MUMG  COOi  MIO-SVM 


ir  .  •■  "• 


/OL 


UMI 


'        '     ••'-         '' 

.    ,-  1      f  ' 

:••.,    V'  ■    '.--■ 

7  >..V5'i■^v;-^^ 

'*       ■'        «t       -.  ■ 

,  .      ■.-'■■  """■■' 

-  %*    . 

■■'    '       *'     ".     .* 

-      '■     '.'  '■ 

/.**i                         ,---i          -^    ' 

'-../»■>.;■  ■■^■■':*'': 

--       .        -  ;'. 

■' -  '       f'^"           '     -*■" 

-    a 

•'  '     ■_        "^-^ ' 

-  ;:   ■  "■■'".  -\  . ' 

•■-1  A,  ■^:i  ■_.:.',- ■: 

■  i:'  '■:]■  J^-  Jy'^      1'.    . 

/tr..^.'.  >■ ':...,« i> '■-,•' 

.  \          ^ , 

i  riT-'-.:  -*- 


'     'ft:' 


•  x 


? ..  ■   * 


-   •;. 


•^•■.f-  -.   ■■-> 


i    . 


October  21,  1985 


Part  V 


Department  of  Labor 

Oceupational  Safety  and  Health 
Administration 


29  CFR  Part  1928 

Agricultiire  Heatth  and  Safety  Standards; 
Field  Sanitation;  Comment  Period 
Reopened 
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OEFARTMENT  OF  LABOR 

Occupational  Safety  andljlMNh 
Administration 

29  CFR  Part  1928 

[DoawtNoLH-^Ot] 

Agriculture  Health  and  SafMy 
Standards;  Held  Sanitatiofi;  Comment 


AQBtCV:  Occupational  Safen  and 
Health  Administration  (OS^),  Labor. 

AcnoM:  Notice  of  decision  superseding 
prior  determination  not  to  iqsue  a 
standard;  notice  of  limited  ripening  of 
the  rulemaking  record. 


:  This  notice  annotnces  the 
Secretary  of  Labor's  decisioii  that 
additional  steps  are  needed  to  protect 
hand  laborers  from  diseaseai  associated 
with  the  inadequate  provision  of 
sanitation  and  drinking  wattr  in  the 
agricultiu^I  fields.  The  notice,  therefore, 
sets  aside  the  April  16. 1985  , 
determination  not  to  issue  a  federal  field 
sanitation  standard  (50  FR 15066.  April 
16. 1965)  and  finds  that  the  siates  can 
and  should  make  every  effort  to  issue 
field  sanitation  standards  th^t  provide 
adequate  protection  for  hand  laborers  in 
the  fields  and  are  adequately  enforced. 
The  notice  also  establishes  g^delines 
and  procedures  for  determining  the 
adequacy  of  relevant  state  a  rtion  and 
outlines  ways  in  which  OSH  V  is 
prepared  to  assist  the  states  n  this 
endeavor. 

The  notice  further  conuniti  OSHA  to 
the  issuance  of  a  federal  field  sanitation 
standard  within  24  months  in  the  event 
the  states  do  not  take  the  neqessary 
action  within  the  next  18  motths. 

In  addition,  the  notice  reopens  the 
rulemaking  record  for  field  sanitation 
(proposal  published  at  40  FR  7589. 
March  1. 1964)  for  the  purpose  of  seeking 
public  comment  on  two  quantitative  risk 
assessments.  T 

dates:  Written  comments  m^st  be 
submitted  by  December  20, 1(85. 

•nnnriicib  Comments  should  be  sent 
in  quadruplicate  to:  [)ocket  C^cer. 
Docket  H-a06.  Room  N367a 
Occupational  Safety  and  Health 
Admiiaistrati<Hi.  U.S.  Department  of 
Labor.  200  Constitution  Avenlie.  NW., 
Washington.  D.C  202ia      T 


UMI 


»tionc^act: 
Mr.  James  F.  Foster.  Room  Na637.  Office 
of  Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Affaninistration.  200  Constitutton 
Avenue.  NW..  Washington,  D  ,C.  20210; 
Telephone  (202)  523-9140. 


•UPPISMENTAIIV  MFONMATION: 
Background 

On  September  1. 1972.  the  National 
Congress  of  Hispanic  American  Citizens 
filed  a  petition  asking  OSHA  to  issue  a 
standard  for  agricultural  workers 
requiring  employers  to  provide  potable 
drinking  water  and  handwashing  and 
toilet  facilities  in  the  field.  Pursuant  to  a 
1962  coort-approved  settlement 
agreement  resolving  almost  10  years  of 
litigation  surrounding  OSHA's  activities 
with  regard  to  the  issue,  the  Agency 
published  a  Notice  of  Proposed 
Rulemaking  and  a  request  for  comments 
on  Mardi  1. 1964.  In  response  to  that 
proposal,  an  extensive  rulemaking 
record  was  developed,  including  many 
prehearing  comments,  testimony  at  five 
public  hearings  and  additional  exhibits 
and  post  Bearing  comments.  The  record 
was  closed  on  August  31. 1984.  (A  fuller 
explanation  of  the  back^vund  and  legal 
history  surrounding  the  field  sanitation 
standard  can  be  found  at  49  FR  7589  and 
50  FR  15066). 

To  aid  in  its  consideration  of  the 
record,  OSHA  contracted  with  two  of  its 
expert  witnesses.  Dr.  Jesse  S.  Ortiz. 
Associate  Professor  of  Environmental 
Health  at  the  School  of  Health  Sciences 
of  the  University  of  Massachusetts 
(Amherst),  and  Eugene  J.  Gangarosa, 
M  J)..  Professor  and  EHrector  of  Master 
of  Public  Health  Program.  Emory 
University  School  of  Medicine,  to 
summarize  and  analyze  the  scientific 
evidence  in  the  record  and,  if  possible, 
to  do  quantitative  assessments  of  the 
risks  faced  by  farmworkers  due  to 
inadequate  field  sanitation.  Those  risk 
assessments  were  completed  and 
delivered  to  OSHA  in  early  October 
1964,  after  the  public  record  had  been 
closed. 

On  April  16. 1985.  OSHA  published  its 
decision  not  to  issue  a  field  sanitation 
standard  at  that  time  (50  FR  15086). 
Shortly  thereafter,  incoming  Secretary 
William  E.  Brock  determined  that  he 
would  review  that  decision.  Then,  on 
May  7. 1965.  OSHA  received  a  Petition 
for  Reconsideration  of  the  April  16 
decision  on  behalf  of  the  Farmworker 
Justice  Fund  and  28  other  organizations. 
The  Petition  challenged  the  rationale 
and  factual  bases  for  the  April  16. 1965 
determination.  Petitioners  also  argued 
that  the  overwhelming  weight  of  the 
evidence,  particidarly  from  medical, 
public  health  and  scientific  experts, 
demonstrates  the  need  for  a  federal  field 
sanitation  standard.  OSHA,  petitioners 
alleged,  failed  to  adequately  take  into 
account  these  considerations,  which 
were  the  main  items  of  concern  during 
the  rulemaking. 


The  April  16, 1965  Determination  and  the 
Need  for  Regulation 

The  Secretary  has  thoroughly 
reviewed  both  the  evidence  in  the 
record,  compiled  during  the  nilemaking 
leading  up  to  the  April  16  determination 
not  to  issue  a  Federal  Field  Sanitation 
standard  at  that  time,  and  the  policy 
reasons  behind  that  determination. 
Those  reasons  included  the  severe 
limitations  on  OSHA's  resources, 
OSHA's  other  priorities  and  the 
appropriateness  of  state  action  to 
protect  farmworkers.  The  Secretary  has 
concluded  that  the  clear  evidence  in  the 
record  to  date  of  unacceptable  risks  to 
the  health  of  farmworkers  arising  from 
the  currently  inadequate  provision  of 
sanitary  facilities  and  drinking  water  at 
their  worksites  means  that  the  decision 
not  to  issue  a  federal  standard  must  now 
be  set  aside.  While  not  rejecting  the 
policy  reasons  set  forth  in  the  April  16 
determination,  the  Secretary  now  finds 
that  a  different  balance  must  be  struck 
in  order  to  give  proper  weight  to  the 
health  risks  posed.  Thus,  based  on  his 
review  of  the  record,  the  Secretary  has 
reached  a  determination  that  further 
regulation  is  required  to  deal  with 
farmworkers'  health  problems. 
However,  he  continues  to  believe  that 
state  action  responsive  to  this  need 
would  be  preferable  to.  and  more 
effective  than  federal  action.  He 
therefore  has  decided  to  afford  the 
states  an  opportunity  to  take  adequate 
action  to  protect  farmworkers,  and  he  is 
offering  assistance  to  the  states  for  this 
task.  In  the  event  that  the  states  fail 
within  the  specified  time  to  take 
advantage  of  this  opportunity,  the 
Secretary  is  committed  to  promulgating 
a  federal  standard  to  provide  such 
protection.  Because  the  Secretary 
believes  that  further  regulation, 
preferably  on  a  state  level,  is  needed  to 
protect  farmers  adequately  and  because 
the  April  16  determination  not  to  issue  a 
federal  standard  did  not  adequately 
take  into  account  the  health  risks  posed, 
that  decision  is  hereby  superseded. 

The  Need  to  Reopen  the  Reand 

In  support  of  its  Petition  For 
Reconsideration,  petitioners  referred  to 
the  risk  assessments  developed  by 
OSHA's  contractors,  which  have  not 
been  subjected  to  public  scrutiny.  OSHA 
believes  that  these  assessments  are  an 
important  part  of  the  rulemaking  and  is 
making  them  part  of  the  record  so  that 
interested  persons  can  conunent  on 
them.  Comments  are  invited  on  these 
reports.  Evidence  or  comments  already 
in  the  record  or  duplicative  of  what  is  in 
the  record  should  not  be  resubmitted. 


Rwterai  Ragwtet  / 

Comments  should  be  sent  ttr  Docket 
Officer,  Docket  H-SOa.  Room  N387|li 
Occupational  Safety  fmd  Health 
Administration,.  U.S.  Department  of 
Labor.  200  Cdnstftntion  Avenue  NW. 
Washington.  D.C.  20210. 

The  cumulative  impact  of  the  data 
expert  opinion  fully  supports  the 
existence  of  unacceptaMe  risk  to 
finmworkers  of  heahh  impahment  di 
to  inadequate  provision  of  sanitation 
facilities  and  potable  water  in  the  fie 
The  quantitative  risk  assessments  to 
pfacea  into  me  pnbltc  record  are 
important  because  they  not  only 
qaantSy  and  fflunrinate  the  relevant 
risks  bat  also  quantify  the  reduction 
risk  expected  from  compirance  with  < 
propeoetf  smnoBRi.  ScCf  mt/ua  tttof 

Americem  Pbtrokam  tmtihtte.  4461] 
60«(t96(^ 

Oppoitun&y  for  Stale  Regalatam 

-    After  cerefiitoeasideratiaa.  the 
Seoetaiy  bee  ooaehMfed.  for  the  reai 
set  iiorlb  below,  Ibat  the  wrique 
circumstances  suROunding  the 
regulatioB  oi  saoitatioB  for  fieki  wovl 
on  tens  of  thousands  of  Cams,  spreai 
out  across  the  eatiie  United  States  ai 
exhibitioig  widely  varying  eooditiona 
terms  ol  size,  dimate,  terrain,  workfi 
density  and  labor  intensity,  make  it 
likely  that  the  greatest  protectioD  wii 
afforded  {annmrarkers  if  adequate 
standards  are  developed  by  the  varii 
states,  who  are  most  aUe  to  adapt  tl 
standards  to  the  particular  cooditioa 
agriculture  in  each  state  and  to  moni 
compliance. 

Many  states  have  afaowa  coasideri 
initiative  in  regulating  sanitation  m  t 
agricultural  fi^da.  Currently,  13  stati 
have  field  sanitation  staiulards 
(California.  Colorado.  Connecticut^  - 
Florida.  Idaho.  Illinoia.  Maine.  New 
Jersey.  New  York.  North  Cardine. 
Oregon,  Pennsylvania  and  Texas).  G 
these  states,  five.  Texas,  North  Caroi 
Idaho,  Maine,  and  Illinois,  have  issu 
their  standards  within  the  last  few 
years.  Another  two  states,  Miimesot 
and  Wisconsin,  are  in  tfie  process  of 
developing  comparable  standards.  T 
four  states  with  the  lai^est  famrwoH 
populations,  California.  Florida,  Nori 
Carolina  and  Texas,  which  together 
account  for  over  60%  c)f  the  yearly  to 
person-years  of  agricnltaral  labor,  al 
have  standards  (Bdi.  21,  pp.  24-2!9. 
Rough  estnaales  of  the  total  person- 
years  covered  by  the  13  states  widi 
regolatiom  range  apwards  from  75% 
(Bih.  16v  pp.  13-17).  Thus,  most  form 
workers,appeer  to  be  ali«ady  coven 
by  some  form  of  state  standard. 

Despite  tfie  existence  of  state       ^ 
standards  covering  most  field  work; 


JFMsrai  RegMtet  /  Vol.  sa  No.  203  /  Monday.  October  21.  1§85  /  Rvposed  Rules 


taesi 


Comments  should  be  sent  to:  Docket 
Officer.  Docket  H-308.  Room  N367(k 
Occupational  Safety  and  Health 
Administralioiu  UA  Depaitment  of 
Labor.  200  ConstitntioD  Avenue  NW.. 
Washington.  D.C.  20210. 

The  cumulative  impact  of  the  data  pnd 
expert  opinion  fuRy  supports  the 
existence  of  unacceptaMe  risk  to 
fermworkers  of  hea&Ii  impairment  due 
to  inadequate  provision  of  sanitation 
facflities  and  potable  water  in  the  fields. 
Hie;  qoantttative  risk  assessments  today 
ptacea  nrto  nte  pnbnc  record  are 
important  becaiisc  they  not  only 
OttBirtSy  and  ifltinrinate  tfie  relevant 
risks  bat  also  qmmtffy  the  reduttiou  m 
risk  expected  from  compliance  with  the 

pfOpOSetf  SraOO&FO*  SCCf  nHjUaitiOf 

Americem  Pstrokmn  fnstihite.  448B.Sl 

Opportun&y  for  State  RegnJatiDD 

After  cafefiil  ooasideratiaa.  the 
Secretaiy  has  oeachided.  far  tbe  reasoos 
set  fiortb  below,  that  the  saiqiie 
ciicumsiances  surroufidtag  the 
refuJatiMi  ol  samtalioB  lor  field  woikccs 
on  tens  ol  thousawds  of  Cams,  spread 
out  across  the  eatiie  United  States  and 
exhibiting  widely  vwyiag  cooditimis  in 
terms  ol  size,  climate,  terraiB.  workforce 
density  and  labor  intensity,  make  it 
likely  that  the  greatest  protection  will  he 
afibrded  faummrorkers  if  adequate 
standards  are  developed  by  the  varioue 
states,  who  are  aaost  able  to  adapt  their 
standards  to  the  particalar  cooditioaa  of 
agriculture  in  each  state  and  to  monitor 
compliance. 

Many  states  have  shown  coasiderable 
initiative  in  regulating  sanitation  ra  the 
agricultural  fields.  Currently.  13  states 
have  field  sanitation  standards 
(California.  Coloratki.  ConnectkoiU 
Florida,  klaho,  Illinoia.  Maine.  New 
Jersey.  New  York.  North  Cardine. 
Oregon,  Pennsylvania  and  Texas).  Of 
these  states,  five.  Texas,  North  Carolina, 
Idaho,  Maine,  and  Illinois,  have  issued 
their  standards  vtrithin  the  last  few 
years.  Another  two  states.  Miimesota 
and  Wisconsin,  are  in  the  process  of 
developing  comparable  standards.  T^ 
four  states  with  the  fairest  farmworker 
populations,  California.  Florida.  North 
Carolina  and  Texas,  which  together 
account  for  over  60%  of  the  yearly  total 
person-jrears  of  agricnltaral  labor,  all 
have  standards  (Bdi.  21,  pp.  24-^. 
Rough  estimates  of  the  total  person- 
years  covered  by  the  13  states  with 
regulations  range  upwards  from  75% 
(Bxh.  16,  pp.  13-17).  Thus,  most  form 
workers,appear  to  be  abeedy  covered 
by  some  fbrm  of  state  standard. 

Despite  tfie  existence  of  state 
standards  oo¥eri»g  most  field  work,  tfie 


Secretary  has  pieBniinarily  ascertained 
that  fermworfcen  nt  this  cmntry  are  not 
fuily  protecfes  from  oGcnpatioB^ny- 
derived,  sanitatiod-relalMl  diseoscs.  The 
factors  wkich  contribnle  to  fsmiwerkera 
remaining  at  risk  iaduiie  the 
insuffickaqr  of  Toiunlniy  piovinaa  af 
facilities,  deficiencie»iBccrtBiBexialiag 
state  standards  and  in  tbe  esfiarceneat 
of  certain  flitting  standsrrW.  and  the 
very  large  number  of  workers  who  ace 
unprotected  by  state  standards. 

Notwfriutanc&ig  the  weaknesses  in 
current  state  field  sanitation  programs, 
the  states  remain  better  able  to  regulate 
this  area.  Those  states  with  inadequate 
standards  can  boild  upon  their  own 
expertise  witfi  field  sanHation  to 
appropriately  strengthen  their  regulation 
and  enforcemeni  vAAe  still  tailering 
their  programs  U>  local  conditio—.  For 
some  states,  this  may  mean  siaqiiy 
adding  to  their  standard  another 
requited  facility,  for  exanmile.  a 
handwashing  facility;  reqakiag  that 
employers  make  facilities  more 
accessible  to  employees;  lowering  a 
ratio  oL  worker*  to  facilities;  or 
expanding  coverage  to  fieldworkers  in 
crops  not  currently  covered.  Inqtector* 
who  monitored  compliance  under  a 
previously  inadequate  standard,  can. 
once  the  standard  is  strengthened,  carry 
out  more  comprehensive  inspections  to 
insure  compfiance  with  an  adequate 
standard. 

States  without  field  sanitation 
standards  can  draw  on  their  closer 
relatioasiiip  wift  their  constituents,  both 
growers  arid  famnsorkers,  and  iieir  long 
experience  with  analogous  pubfic  Stealth 
problems  to  promulgate  trad  enforce 
appropriate  standards. 

Sankatiaa,  tiice  many  other  poblic 
health  issues,  has  traditianatty  been  a 
primary  concern  of  alate  and  focal 
public  health  officaab.  They  have 
developed  the  expertise;  orgamoatiaBal 
netMHtrits  and  resources  to  address  these 
isaoes  and  are.  therefore,  best  aUe  to 
protect  against  the  beahh  risks. 
Consequently,  there  is  good  reason  to 
exert  every  effort  to  encoarage  the 
states  to  regolate  this  area. 

In  addition,  comprehensive  state 
regulation  is  likely  to  sesult  in  more 
comprehensive  coverage  and  therefore 
greater  protection  of  farmworkers. 
OSHA  is  prohibfted  by  a  Congressional 
rider  to  the  annual  appropriations  bill 
from  regulating  farms  witti  fewer  than  11 
employees  ftl-009).  These  farms  employ 
approximately  04%  of  hand  laborers 
who,  under  a  federal  standard 
necessarily  would  be  miprotected  (Bxh. 
IS,  p.  2).  No  such  Baritatian  is  imposed 
on  the  states.  Tiiei  efure,  fewer 
fatmwofkeTs  woold  be  protected  under 
a  federal  standard  than  could  be 


protected  by  state  standards.  Moreover, 
a  federal  standard  would  preempt  aM 
state  standards  in  states  that  do  not 
hare  OSHA  approved  state  programs 
for  occupational  safety  and  health, 
including  state  stande^^s,  like  Texas*, 
that  may  be  more  protective  than  the 
proposed  federal  standard.  Furthermore. 
OSHA  has  very  fimited  enforcement 
eesomces,  which  it  has  devoted 
primarily  to  protecting  workecs  from  life 
threatening  injuries  and  iQnesses. 

TTius,  given  the  vast  differences  in 
agricultural  fMrnditifms.  the  bet  that 
most  important  agricultural  state*  have 
already  addressed  the  health  risks  in  the 
agricultural  fields  with  soaie  form  of 
fiekl  iM»Fii*y**""  standard  (and  that  more 
are  doing  so  each  year),  the  unique 
public  health  aspects  of  field  sanitation 
and  the  fact  that  Congressional 
limitations  and  federal  preemption  nay 
result  in  fes*  coverage  and  protection 
under  a  federal  standard  than  under 
state  standard*,  state  regiilatino  of  Geld 
sanitation  is  preferable  to  federal 
regulation. 

Guidehnes  for  Approprata  Stale  AefiDn 

In  accordance  with  the  terms  of  Ha* 
document.  OSHA  by  April  1987  will 
evaluate  the  responses  of  the  state*  to 
this  notice  to  detemine  whether  state 
pro^iuns  ore  arie«tiiHtP  to  protect 
famwoiker*.  In  jud^ng  whetfier  stale 
laws  and  reflation*.  individnaUy  and 
coUectivei^.  are  wrfficient  to  predade  a 
need  for  federal  actkw.  OSHA  wiU 
adhere  to  three  guideline*. 

First,  regarding  oonienL  a  state's 
standard  to  be  aoceptafaie  most  provide 
protection  aqmraknt  to  the  federal  field 
sanitation  standard  prapoaed  in  19M  (48 
FR  758B).  Thm^  the  degree  of  pretedUB 
required  by  the  1964  proposal 
constitutes  the  minimum  adequate  tevel 
olprotectfoa.  However,  this  doe*  not 
mean  that  an  adeqaate  state  standard 
needs  to  be  idoitical  to  the  federal 
proposd.  lliiftguideliBe  i*  intended  not 
only  to  set  nininumi  stmdards  for  j 

adequate  state  legulatian  bat  abo  to 
provide  indrvidaal  stales  with  solficienl 
flexibility  so  ftat  the  slates  can  shape 
provinen*  of  their  standards  to  IN  focal 
climatic,  topoyaphical.  crop  and  fobor 
condition*.  The  pomt  i*  not  to  nipoae  a 
rigid  set  of  detailed  specificotion*  on  the 
states  but  retfier  to  assore  that,  however 
the  state*  may  constnict  tbiea  individaal 
standards,  those  standards  wil 
adequately  protect  fBwiwmkers. 

Thus,  an  adequate  state  standard 
must  require  tfie  employer  to  supply 
drinking  water  and  to  provide  ami 
maintain  handwashing  and  appropriate 
toilet  fat^itfes  in  the  fields  for 
faimworiiers.  It  means,  as  well  that  the 
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manner  in  which  all  three  facilities  are 
to  be  provided  (e.^^  distances  from 
protected  employees,  ratios,  eta)  must 
viewed  as  a  whole,  provide  protection 
equivaioit  to  the  1964  prop<|sal. 

However,  specific  requiretnents  may 
vary  from  the  federal  proposal.  For 
example,  based  in  part  on  t|e 
assumption  that  toUet  fadlifies  would 
be  serviced  only  once  a  weidc.  OSHA 
proposed  in  1964  that  emplc^rs  provide 
toilets  in  the  ratio  of  one  for  every 
twenty  protected  employees.  A  state 
under  this  guideline  might  Iqwer  or  raise 
that  ratio.  If  the  state  raised  the  ratio  to 
as  high  a»,  for  instance.  1:40 
farmworkers,  it  could  compensate  for 
the  expected  increased  rate  of  use  of  the 
facility  by  increasing  to  twioe  a  week 
the  frequency  of  required  setvidng. 
thereby  achieving  protection  equivalent 
to  OSHA's  proposal  Equivalent 
protection  must  be  assured.  Hence,  for 
example,  because  the  recordj  shows  that 
moist  towelettes  are  not  as  i^tective  as 
handwashing  facilities  (Exh4  28;  18), 
OSHA  would  not  consider  at  adequate 
the  substitution  of  such  towdettes  for 
handwashing  facilities. 

Second,  regarding  the  extent  of  state 
action  required  in  states  currently 
without  field  sanitation  standards  to 
render  federal  regulation  unnecessary, 
OSHA  will  review  the  progress  of  the 
states  in  order  to  determine  ^hether 
there  has  been  a  sufficient  ii^rease  in 
the  number  of  states  with  adequate 
standards  to  assure  that  the  fast 
majority  of  hand  laborers  working  in  the 
field  who  presently  are  not  covered  by 
state  standards  will  be  protected.  This 
means  that  those  states  now  Without 
standards  that  have  significant 
farmworker  populations  must 
promulgate  field  sanitation  s^ndards  m 
order  to  preclude  the  need  fot  a  federal 
standard.  I 

Third,  to  assure  compUanci  wth  their 
field  sanitation  standards,  states  also 
must  have  adequate  enforceif  ent 
programs.  There  are.  of  cours^,  many 
different  ways  to  structuie  ai^  adequate 
enforcement  program,  and  it  Is  likely 
that  states  will  vaiy  accordii^  to  their 
resources,  particular  agricult^al 
conditions  and  experience  v^  current 
programs.  In  evaluating  whemer  a 
state's  enforcement  program^ 
adequate.  OSHA  will  apply  generally 
accepted  criteria,  listed  below,  for 
judging  the  effectiveness  of  such 
programs.  Under  these  criterik  a  state 
enforcement  program  for  its  field 
sanitation  standard  would  be] 
considered  effective  if  in  OSHA's 
judgment  the  program: 

(1)  Names  the  state  agency 
responsible  for  administering  Ithe 
standard; 


UMI 


(2)  Provides  the  legal  authority  and 
reflects  an  adequate  commitment  of  the 
resources,  including  compliance  staff, 
the  agency  needs  for  effective 
implementation  of  the  standard; 

(3)  Provides  for  appropriate 
inspections,  idchiding  inspections  in 
response  to  complaints; 

(4)  Provides  for  notice  to  employees  ot 
their  rights  and  obligations  under  the 
standard:  .-.■.-.      ,    - 

(5)  Provides  for  notice  to  emplbyera 
and  employees  concerning  alleged 
violations  of  the  standard,  including 
proposed  abatement  requirements;  and 

(8)  Provides  effective  meUiods  to 
compel  abatement  of  the  relevant     ' 
.  hazards. 

OSHA  expecU  that  State  field 
sanitation  programs  that  comply  with 
these  guidelines  would  provide 
protection  to  farmworkers  equivalent  to 
that  which  would  be  provided  by  a 
federal  standard. 

Timetable  for  Actkm 

For  the  reasons  stated  above,  the 
Secretary  has  decided  to  allow  the 
States  18  months  within  which  to 
develop  and  implement  field  sanitation 
standards  that  provide  adequate 
protection  to  farmworkers.  The  period  of 
eighteen  months  was  selected  in  an 
effort  to  give  states,  through  their 
legislative  processes,  sufficient 
opportxmity  to  act 

During  this  interim  period.  OSHA  will 
refrain  fiom  adopting  its  own 
regulations  in  order  to  encourage  the 
states  to  adopt  their  own  rules.  Were 
OSHA  to  implement  a  federal  standard 
at  this  time,  states  without  OSHA- 
approved  state  plans  would  be 
preempted  from  adopting  their  own 
standards.  Thus,  OSHA  is  deferring 
final  action  on  a  federal  rule  in  order  to 
preserve  the  power  and  the  incentive  for 
the  states,  which  are  better  situated  to 
protect  farmworkers'  health  in  this 
unique  area,  to  act  OSHA  also  notes 
that  during  this  interim  period  the  great 
majority  of  farmworicers  will  receive 
some  protection  from  existing  state  field 
sanitation  standards. 

By  the  end  of  the  18-month  period  and 
based  on  the  three  guidelines  outlined  in 
this  notice,  OSHA  will  evaluate  the 
states'  response.  If  the  Agency 
determines  that  the  states  have  acted  to 
adequately  protect  farmworkers,  no 
further  federal  action  would  be  required. 
However,  if  OSHA  determines  that  the 
states'  response  is  inadequate,  then 
within  6  months  after  that  determination 
OSHA  will  issue  its  own  field  sanitation 
standard. 


OSHA  Assistance  to  the  States 

OSHA  will  actively  offer  assistance  to 
the  states  in  the  development 
improvement  and  implementation  of 
their  field  sanitation  standards.  To  this 
end,  the  Secretaty  will  ccmtact  the 
governor  of  each  state  by  letter, 
requesting  the  governor  to  designate  a 
state  official  as  contact  person  for  field 
sanitation.  OSHA  Regional 
Adminisfrators  will  then  meet  with  the 
designated  state  official  to  explain  the 
Secretary's  decision,  to  seek  kiformation 
about  how  the  state  proposes  to  address 
the  issue  of  field  sanitation  and  to  offer 
any  technical  assistance  that  may  be 
needed.  Thereafter,  during  the 
development  of  the  state  standard,  the 
Regional  Administrator  will  be  available 
to  work,  as  needed,  with  the  state. 

Then,  as  a  state  completes  the  process 
of  developing  an  adequate  field 
sanitation  standard  and  estabUshing  an 
effective  enforcement  program,  the  state 
.  should  provide  a  written  description  of 
its  effort  to  the  Regional  Administrator. 
This-should  include  a  discussion  of  the 
particuJar  agricultiu^  conditions  in  the 
state,  e.g.,  size  (number  and  size  of 
farms,  number  of  farmworkers),  terrain, 
climate,  crops,  seasons  of  activity, 
workforce  density,  labor  intensity, 
source  of  workforce,  etc.,  as  well  as  a 
description  of  its  standard  and 
enforcement  program.  OSHA's  review  of 
the  state  submissions  will  be 
coordinated  by  Bruce  Hillenbrand. 
Director,  Federal-State  Operations, 
Room  N3476,  200  Constitution  Ave.  NW.. 
Washington.  DC.  20210  (Telephone:  (202) 
523-7251).  That  review  will  include  an 
overall  assessment  by  the  Regional 
Administrator  and  specific  evaluations 
as  to  the  adequacy  of  the  content  of  the 
standard  and  effectiveness  of  the 
enforcement  program  by  the  Directorate 
of  Health  Standards  and  the  Directorate 
of  Federal-State  Operations, 
respectively,  in  the  OSHA  National 
Office.  .    X  ' 

Since  OSHA  will  make  its 
determination  concerning  the  adequacy . 
of  the  overall  state  response  by  April 
1987,  states  are  encouraged  to  take 
adequate  action  and  inform  OSHA  of 
the  status  of  their  efforts  by  no  later 
than  January  1987. 

The  above  procedures  for  OSHA 
review  of  state  standards  and 
enforcement  for  field  sanitation  have 
been  established  to  respond  to  the 
special  circumstances  surrounding  field 
sanitation  and  are  intended  to  operate 
without  reference  to,  and  independendy 
of  the  provision  regarding  State  Plans 
set  forth  in  section  18  of  the  Act. 
However,  should  any  state,  in 
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accordance  with  section  18  of  the  Act 
and  the  regulations  at  29  CFR 1902, 
desire  to  develop  a  State  Plan  for  any 
occupational  safety  and  health  issue  o 
issues,  including  agriculture,  and  extei 
its  coverage  to  include  field  sanitation 
OSHA  will  consider  it  for  approval. 
OSHA  Regional  Administrators  and  tl 
Director  of  Federal-State  Operations 
may  be  contacted  for  further 
information  and  assistance.   . 


Hiis  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Depi 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  and 
Constitution  Avenue,  NW.,  Washingtc 
DC.  21210  (Sec.  6,  84  Stat.  1593  (29  U.S 
655);  29  CFR  Part  1911;  and  Secretary  < 
Labor's  Order  No.  9-83  (48  FR  35736)]. 

Signed  at  Washington.  DC.,  this  16th  da) 

October  1985. 

f(  - 

Patrick  R.  Tyson. 

Deputy  Assistant  Secretary  of  labor.  .. 
(FR  Doc.  85-25042  Filed  10-18-85:  8:45  am] 
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accordance  with  section  18  of  the  Act 
and  the  regulations  at  29  CFR 1902. 
desire  to  develop  a  State  Plan  for  any 
occupational  safety  and  health  issue  or 
issues,  including  agriculture,  and  extend 
its  coverage  to  include  field  sanitation. 
OSHA  will  consider  it  for  approval. 
OSHA  Regional  Administrators  and  the 
Director  of  Federal-State  Operaticms 

•  may  be  contacted  for  further 

■' information  and  assistance. 

Authority 

Hiis  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  l^bor,  Third  and  V-' 

•;  Constitution  Avenue,  NW.,  Washington, 
DC.  21210  [Sec.  6. 84  Stat.  1593  (29  U.S.C. 
655);  29  CFR  Part  1911;  and  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736)]. 

Signed  at  Washington,  DC,  this  16th  day  of 
October  1985. 
.'    Patrick  R.  Tyson. 

Deputy  Assistant  Secretary  of  Labor. 
.  [FR  Doc  85-25042  Filed  10-18-85: 8:45  am] 
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Dejiial 


RevWon  of  Tamporary 
Provfilona  of  ttw  Export 
AdmWatnrtion  Regulation^ 

agency:  International  Tradf 

Administration. 

ACnONc  Final  rule. 


UMI 


r:  The  agency  is  re\  ising  the 
temporary  denial  portion  of  the  Export 
Administration  Regulations  iPart  388, 
Title  15.  Code  of  Federal  Regulations 
(Regulations)).  The  changes  are  being 
made  to  implement  the  Expert 
Administration  Amendment  i  Act  of  1985 
(Pub.  L  99-«4, 99  Stat.  120),  ^hicb 
amended  and  extended  the  Export 
Administration  Act  of  1979  ^  U.S.C 
app.  2401-2420  (1982))  (Act).|The8e 
regulations  set  forth  the  pro^dures 
concerning  temporary  denial  orders 
issued  on  or  after  July  12, 19^. 
Temporary  denial  orders  isstied  on  or 
before  July  11, 1985  will  continue  to  be 
governed  by  the  applicable  Regulations 
in  effect  at  the  time  of  their  issuance. 

date:  These  rules  are  effectiji/e  October 
21. 1985. 

FOR  FURTHER  MPOMMATION  (joMTACT: 

Daniel  C  Hurley,  Jr.,  Offioe  df  Ae 
Assistant  General  Counsel  fir  Export 
Administration,  202/377-53li. 
SWVIEMERTARV  INFORMATKM: 
Substance  of  Regulations:  Tl^se 
regulations  set  forth  the  proAdures 
applicable  to  temporary  den^I  orders 
which  are  issued  on  or  after  July  12, 
1985,  and  to  any  renewal  or  appeal  of 
those  orders,  pursuant  to  thelExport 
Adfluiiiatration  Act  of  1979  {3fi  U.S.C 
app.  2401-2420  (1982)),  as  amended  by 
the  Export  Administration  Atiendments 
Act  of  1985  (Pub.  L  99-64.  99  jStat.  120). 
Temporary  denial  orders  issijed  on  or 
before  July  11, 1985  continue  to  be 
governed  by  the  applicable  regulations 
in  effect  at  the  time  of  their  i4suance. 

The  regulations  as  amended  provide 
that  the  Department  may  askithe  Deputy 
Assistant  Secretary  for  Expoi 
Enforcement  (Deputy  Assist^t 
Secretary)  to  issue  a  tempor4y  denial 
order  on  an  ex  parte  basis  wlere 
necessary  in  the  public  inter^t  to 
prevent  an  imminent  violatioii  of  the 
Act,  the  regulations,  or  any  oi  der, 
license  or  other  authorizatioi^  issued 
under  the  Act. 

In  drafting  the  regulatory  di>finition  of 
"imminent  violation",  the  De]  artment 
relied  on  principles  of  statuto  "y 


constntctifm  and  the  legislative  hbtocy 
of  section  13(d)  of  the  Act,  as  amended. 
The  legislative  history  concerning  the 
"imminent  violation"  standard  suggeeta 
that  adoption  of  this  standard  would  not 
signiftcantly  narrow  the  grounds  Cor 
issuance  of  temporary  denial  orden 
from  those  previously  available  umier 
the  Regulations.  [See.  statement  <rf 
Senator  Dixon  upon  introducing  the 
"imminent  violation"  standard,  130 
Cong.  Rea  S  1704  (daily  ed.  February  27. 
1984.) 

Under  the  regulations,  a  temporary 
denial  order  may  be  renewed  more  thao 
once,  so  long  as  notice  and  opportunity 
for  a  hearing  are  provided  and  the 
requisite  showing  is  made  for  each 
renewal  requested. 

The  regulations  satisfy  tbe  atatutory 
time  limits  for  decisions  in  an  appeal  of 
a  temporary  denial  order.  The 
regulations  provide  that  a  napoodent 
may,  at  any  time,  Hie  an  append  oS  the 
initial  or  renewed  temporary  denial 
order  with  the  Administrative  Law 
Judge  who  has  ten  working  days  after  as 
appeal  is  filed  to  submit  a  recommended 
decision  to  the  Assistant  Secretary  for 
Trade  Administration  (Assistant 
Secretary),  stating  whether  the  iaauance 
or  renewal  of  the  temporary  denial  order 
should  be  affirmed,  modified  or  vacated. 
The  Assistant  Secretary  has  five 
working  days  after  receipt  of  the 
recommended  decision  to  issue  a 
written  order  accepting,  rejecting  or 
modifying  die  recommended  deciaion. 
The  Assistant  Secretary's  written  order 
ahall  be  imal  and  is  not  subject  to 
judicial  review. 

This  rule  shall  not  be  construed  to 
confer  any  procedural  rights  or  r 
requirements  based  upon  the 
Administrative  Procedure  Act,  except  as 
expressly  provided  for  in  Part  388. 

Rulemaking  Raqoirements 

In  connection  with  various  rulemakii^ 
requirements,  the  Department  has 
determined  that: 

1.  This  rule  is  exempted  from  die 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  an  opportunity  for 
pubhc  participation,  and  a  delay  in 
effective  date  (5  U.S.C.  553)  pursuant  to 
section  13(a)  of  the  Act  and  will  become 
effective  immediately.  This  rule  alao 
involves  military  and  foreign  affairs 
functions  of  the  United  States. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule." 
it  is  not  a  rule  withm  the  meaning  of 
section  601(2)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601(2)  and  is  not 


sobject  to  the  requirements  of  that  Act. 
Accordingly,  no  initial  or  final 
Regulatory  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  military 
and  foreign  affairs  functions  of  the 
United  States,  it  is  not  a  rule  or 
r^ulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291  and, 
accordingly,  is  not  subject  to  the 
requirements  of  that  Order.  Therefore, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has1>een  or  *vill  be 
prepared. 

list  ^f  Subjects  in  15  CFR  Fart  388 

Administrative  practice  and 
procedure.  Denial  of  export  privileges, 
B]q)orts.  Temporary  denial  of  export 
privileges. 

Accordingly,  the  regulations  governing 
temporary  denials.  15  CFR  Part  388,  is. 
amended  by  revising  §  38&19  as  set 
forth  below. 

PART  388-4AMENDEO] 

1.  The  authority  for  Part  388  is  revised 
to  read  as  follows: 

Authority:  Sees.  13. 15  and  21  of  the  Export 
A«bninistration  Act  of  1079,  50  U.S.C.  App. 
2401-2420,  as  amended  by  Pub.  L.  99-64,  99 
Stat  120;  E.0. 12214  (45  FR  24785.  May  6, 
1980):  Department  Organization  Order  10-3, 
effective  September  6, 1984,  and  International 
Trade  Administration  Organization  and 
FuDdian  Orders  41-1  (48  FR  28854,  June  10, 
W83  and  48  FR  46831.  October  14, 11983).  as 
amended  September  14, 1984.  and  41-4  (47  FR 
28582.  July  7, 1982).  as  amended  February  9, 


2.  Section  388.19  is  revised  as  follows: 

1388.19    Temporary  denials. 

(a)  General  Denial  of  Export 
Pnvileges.  The  following  procedures 
«4)9dy  to  temporary  denial  orders  issued 
on  or  after  July  12, 1985.  For  temporary 
denial  orders  issued  on  or  before  July  11, 
MK,  the  proceedings  will  be  governed 
by  die  applicable  regulations  in  effect  at 
the  time  the  temporary  denial  orders 
wa"e  issued. 

(1)  Without  limiting  any  other  action 
the  Department  may  take  under  the 
regulations  (including  S  §  370.2(b), 
372.1(e)  and  388.4)  with  respect  to  any 
application,  license  or  other 
authorization  issued  under  the  Act.  the 
Department  may  ask  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  (Deputy  Assistant 
Secretary)  to  issue  a  temporary  denial 
Older  oa  an  ex  parte  basis  to  prevent  an 
iaimineiit  violation,  as  defined  below,  of 
the  Act,  die  regulations,  or  any  order. 
Ucense  or  other  authorization  issued 
under  the  Act.  Such  temporary  denial 
order  shall  summarily  deny  any  or  all  of 
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the  export  privileges  specified  in 
S  38&3(a)  (1)  and  (2)  to  any  person  • 
named  in  die  order. 

(2)  In  order  to  prevent  evasion  or 
circumvention  of  the  temporary  denial 
order,  the  order  or  any  renewal  thereo 
can  name  and  deny  export  privileges  I 
in  addition  to  any  person  designated  a 
a  respondent,  any  other  person  who  is 
then  related  to  the  respondent  by 
ownership,  control,  position  of 
responsibility,  affiliation,  or  other 
connection  in  the  conduct  of  trade  or 
business.  The  Department  may  seek  U. 
add  to  a  temporary  denial  order,  at  a 
time  other  than  initial  issuance  or 
renewal,  any  person  who  the 
Department  then  has  reason  to  believi 
is  related  to  a  respondent  by  following 
the  procedures  in  S  388.3(c)  for  issuam 
of  an  order  to  show  cause. 

(b)  Issuance.  (1)  The  Deputy  Assists 
Secretary  may  issue  a  temporary  deni 
order  upon  a  showing  by  the 
Department  that  the  order  is  necessar 
in  the  public  interest  to  prevent  an 
imminent  violation  of  the  Act,  the 
regulations,  or  any  order,  license  or 
other  authorization  issued  under  the  ' 
Act 

(2)  The  temporary  denial  order  shall 
define  the  imminent  violation  and  stal 
why  it  was  issued  without  a  hearing. 
Because  all  denial  orders  are  puUic.  ti 
description  of  the  imminent  violation 
and  the  reasons  for  proceeding  on  an  i 
parte  basis  set  forth  therein  shall  be 
stated  in  a  manner  that  is  consistent . 
with  national  security,  foreign  policy 
and  investigative  concerns. 

(3)  A  violation  may  be  "imminent" 
either  in  time  or  in  degree  of  likelihoo( 
To  establish  grounds  for  the  temporar 
denial  order,  the  Department  may  sho 
either  that  a  violation  is  about  to  occu 
or  that  the  general  circumstances  of  tl 
matter  under  investigation  or  case  un( 
criminal  or  administrative  charges 
demonstrate  a  likelihood  of  future 
violations.  In  support  of  its  position 
concerning  the  likelihood  of  future 
violations,  the  Department  may  show 
that  the  violations  under  investigation 
charges  were  significant,  deliberate, 
covert  and/or  likely  to  occur  again, 
rather  than  technical  or  negligent,  and 
that  it  is  appropriate  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with  the  persi 
in  U.S.-origin  goods  and  technology  in 
order  to  reduce  the  likelihood  that  a 
person  under  investigation  or  charges 
continues  to  export  or  acquire  abroad 
such  goods  and  technology,  risking 
subsequent  disposition  contrary  to 
export  control  requirements.  Lack  of 
information  establishing  the  precise  ti 
a  violation  may  occur  does  not  preclui 
a  finding  that  a  violation  is  imminent. 
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the  export  privileges  specified  in 
S  388.3(a)  (1)  and  (2)  to  any  person  • 
named  in  the  order. 

(2)  In  order  to  prevent  evasion  or 
circumvention  of  the  temporary  denial 
order,  the  order  or  any  renewal  thereof 
can  name  and  deny  export  privileges  to. 
in  addition  to  any  person  designated  as 
a  respondent,  any  other  person  who  is 
then  related  to  the  respondent  by 
ownership,  control,  position  of        ,  .    , 
responsibility,  affiliation,  or  other     ' 
connection  in  the  conduct  of  trade  or 
business.  The  Department  may  seek  to 
add  to  a  temporary  denial  order,  at  a 
time  other  than  initial  issuance  or 
renewal,  any  person  who  the 
Department  then  has  reason  to  believe 
is  related  to  a  respondent  by  following 
the  procedures  in  S  388.3(c)  for  issuance 
of  an  order  to  show  cause. 

(b)  Issuance.  (1)  The  Deputy  Assistant 
Secretary  may  issue  a  temporary  denial 
order  upon  a  showing  by  the 
Department  that  the  order  is  necessary 
in  the  public  interest  to  prevent  an  : 
imminent  violation  of  the  Act,  the 
regulations,  or  any  order,  license  or 
other  authorization  issued  under  the 
Act 

(2)  The  temporary  denial  order  shall 
define  the  imminent  violation  and  state 
why  it  was  issued  without  a  hearing. 
Because  all  denial  orders  are  puUic,  the 
description  of  the  imminent  violation 
and  the  reasons  for  proceeding  on  an  ex 
parte  basis  set  forth  therein  shall  be 
stated  in  a  manner  that  is  consistent 
with  national  security,  foreign  policy 
and  investigative  concerns. 

(3)  A  violation  may  be  "imminent" 
either  in  time  or  in  degree  of  likelihood. 
To  establish  grounds  for  the  temporary 
denial  order,  the  Department  may  show 
either  that  a  vidation  is  about  to  occur, 
or  that  the  general  circumstances  of  the 
matter  under  investigation  or  case  under 
criminal  or  administrative  charges  . 
demonstrate  a  likelihood  of  future 
violations.  In  support  of  its  position 
concerning  the  likelihood  of  future 
violations,  the  Department  may  show 
that  the  violations  under  investigation  or 
charges  were  significant,  deliberate, 
covert  and/or  likely  to  occur  again, 
rather  than  technical  or  negligent,  and 
that  it  is  appropriate  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with  the  person 
in  U.S.-origin  goods  and  technology  in 
order  to  reduce  the  likelihood  that  a 
person  under  investigation  or  charges 
continues  to  export  or  acquire  abroad 
such  goods  and  technology,  risking 
subsequent  disposition  contrary  to 
export  control  requirements.  Lack  of   . 
information  establishing  the  precise  time 
a  violation  may  occur  does  not  preclude 
a  finding  that  a  violation  is  imminent,  so 


long  as  there  is  sufficient  reason  to 
believe  the  likelihood  of  a  violation. 

(4)  The  temporary  denial  order  shall 
be  issued  for  a  period  not  exceeding  60 
days. 

(c)  Non-resident  respondents.  To 
facilitate  timely  notice  of  renewal 
requests,  a  respondent  not  a  resident  of 
the  United  States  may  designate  a  local 
agent  for  this  purpose  and  providfe 
written  notification  of  such  designation 
to  the  Department  in  the  manner  set 
forth  in  §  388.6(b). 

(d)  Renewal.  (1)  If,  no  later  than  20 
days  before  the  expiration  date  of  a 
temporary  denial  order,  the  Department 
believes  that  renewal  of  the  denial  order 
is  necessary  in  the  public  interest  to 
prevent  an  imminent  violation,  the 
Department  may  file  a  written  request 
setting  forth  the  basis  for  its  belief, 
including  any  additional  or  changed 
circumstances,  asking  that  the  Deputy 
Assistant  Secretary  renew  the 
temporary  denial  order  for  an  additional 
period  not  exceeding  60  days,  writh 
modifications  if  any  are  appropriate. 
The  Department's  request  shall  be 
delivered  to  the  respondent,  or  any 
agent  designated  for  this  purpose,  in 
accordance  with  S  388.6(b)  which  shall 
constitute  notice  of  the  renewal 
application. 

(2)  Hearing,  (i)  A  respondent  may 
oppose  renewed  of  a  temporary  denial 
order  by  filing  with  the  Deputy  Assistant 
Secretary  a  written  submission, 
supported  by  appropriate  evidence,  to 
be  received  not  later  than  seven  days 
before  the  expiration  date  of  such  order. 
For  good  cause  shown,  the  Deputy 
Assistant  Secretary  may  consider 
submissions  received  not  later  than  five 
days  before  the  expiration  date.  The 
Deputy  Assistant  Secretary  ordinarily 
will  not  allow  discovery;  however,  for 
good  cause  shown  in  respondent's 
submission,  he  may  allow  the  parties  to 
take  limited  discovery,  consisting  of  a 
request  for  production  of  documents.  If 
requested  by  the  respondent  in  the 
written  submission,  the  Deputy 
Assistant  Secretary  shall  hold  a  hearing 
on  the  renewal  apphcation.  The  hearing 
shall  be  on  the  record  and  ordinarily 
shall  consist  only  of  oral  arguiment  The 
only  issue  to  be  considered  on  the 
Department's  request  for  renewal  is 
whether  the  temporary  denial  order 
should  be  continued  to  prevent  an 
imminent  violation  as  defined  herein. 

(ii)  Any  person  designated  as  a 
related  party  may  not  oppose  issuance 
or  renewal  of  the  temporary  denial  order 
but  may  file  an  appeal  in  accordance 
with  §  38ai9(d). 

(iii)  If  no  written  opposition  to  the 
Department's  renewal  request  is 
received  within  the  specified  time,  the 


Deputy  Assittant  Sectctoiy  may  issue 
the  order  renewing  the  temporary  denial 
order  without  ■  hearing: 

(3)  A  temporary  denial  order  may  be 
renewed  more  than  once. 

(e)  Appeals.— {1)  Filing,  [i]  A 
respondent  may,  at  any  time,  file  an 
appeal  of  the  initial  or  renewed 
temporary  denial  order  with  the 
Administrative  Law  Judge. 

(ii)  The  filing  of  an  appeal  shall  stay 
neither  the  effectiveneac  of  the 
temporary  denial  ord^  nor  any 
application  for  renewal  nor  shall  it 
operate  to  bar  the  Deputy  Assistant 
Secretary's  consideration  of  any 
renewal  application. 

(2)  Grounds,  Grounds  shall  be 
specified. 

(i)  A  respondent  okay  appeal  to  the 
Administrative  Law  Judge  bom  an  order 
issuing  or  renewing  a  temporary  denial 
order  on  the  ground  that  a  finding  of  an 
imminent  violation  is  unsupported. 

(ii)  Any  related  party  may  appeal  aiiy 
finding  that  he  is  related  to  a  respondent 
but  may  ndt  appeal  the  underlying 
issuance  or  renewal  of  the  temporary 
denial  order. 

(3)  Appeal  procedure.  A  full  written 
statement  in  support  of  the  appeal  must 
be  filed  with  the  appeal  and  be 
simultaneously  served  on  the 
Department  which  shall  have  seven 
working  days  to  file  a  reply.  Service  on 
the  Administrative  Law  Judge  shall  be 
addressed  to  the  Office  of  the 
Administrative  Law  Judges,  U.S. 
Department  of  Commerce,  Room  H6716. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20230.  Service 
on  the  Department  shall  be  as  set  forth 
in  §  388.6(b).  The  Administrative  Law 
Judge  normally  will  not  hold  hearings  or 
entertain  oral  argument  on  appeals. 

(4)  Recommended  Decision.  Within  W 
working  days  after  an  appeal  is  filed, 
the  Administrative  Law  Judge  shall 
submit  a  recommended  decision  to  the 
Assistant  Secretary  for  Trade 
Administration  (Assistant  Secretary)^, 
stating  whether  the  issuance  or  the 
renewal  of  the  temporary  denial  order 
should  be  affirmed,  modified  or  vacated. 

(5)  Final  decision.  Within  five  working 
days  after  receipt  of  the  recommended 
decision,  the  Assistant  Secretary  shall 
issue  a  written  order  accepting,  rejecting 
or  modifying  the  recommended  decision. 
Because  of  the  time  constraints,  the 
Assistant  Secretary's  review  shall 
ordinarily  be  limited  to  the  written 
record  for  decision,  including  the 
transcript  of  any  hearing.  The  issuance 
or  renewal  of  the  temporary  denial  order 
shall  be  affirmed  only  if  there  is  reason 
to  believe  that  the  temporary  denial 
order  is  required  in  the  public  interest  to 
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prevent  an  imminent  vioh  ition  of  the 
Act  the  regulations,  or  an  y  order, 
license  or  other  authoriza  ion  issued 
under  the  Act.  The  Assist  int  Secretary's 
written  order  shall  be  fins  1  and  is  not 
subject  to  ludicial  review. 

(f)  Delivery.  A  copy  of  4ny  temporary 
denial  order  issued  or  renewed  and  any 
final  decision  on  appeal  shall  be 
published  in  the  Federal  Reguter  and 
shall  be  delivered  to  die  respondent,  or 
any  agent  designated  for  $iis  purpose, 
and  to  any  related  party  L  i  the  same 
manner  as  provided  in  5  3  B&6  for  filing 
of  pap«?  other  than  a  cha  rging  letter. 

Issued  in  Washington.  D.C  on  October  18, 
1985. 

WiOiaiB  T.  Aidwy. 

Acting  Assistant  Secretary  fok  Trade 

Administration. 

(FR  Doc  85-25195  Filed  10-18^  9:58  am| 
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List  of  Public  Laws 

Last  List  October  17,  1985 

Hiis  is  a  continuing  list  of 
public  tHils  from  the  cufrent 
session  of  Congress  which 
have  t)ecome  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  txjt  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

SJ.  Res.  72/Piib.  L.  9»-122 

To  designate  Octotwr  16, 
1985,  as  "World  Food  Day". 
(Oct  16.  1965;  99  Stat.  515) 
Price:  $1.00 

SJ.  Res.  183/Pub.  L.  99-123 

To  provide  for  the  designation 
of  the  week  of  Octot)er  6 
through  Octot»er  12.  1985,  as 
"Myasttienia  Gravis 
A«vareness  Week".  (Oct.  16, 
1985:  99  Stat.  517)    Price: 
SI  .00 

SJ.  Res.  197/Pub.  L.  M-124 

To  designate  tfie  week  of 
October  6,  1985  through 
October  13.  1985  as 
"National  Housing  Week". 
(Oct.  16.  1985;  99  Stat.  518) 
Price:  $1.00 
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Questions  and  requests  for 
to  the  telephone  numbers 
ASSISTANCE  in  the  READEI 


listH 


How  To  ate  This  PnbKcatios : 
page  number.  Example:  50  FH 


42786 

42786 
42786 


sfedfic  information  may  be  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Use  the  volume  number  and  the 
12345. 


FOR: 


•JHE 

'hp  u» 


WHAT: 


Any  person  wh^  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

WHO:        The  Office  of  tie  Federal  Register. 

Free  public  brie  Sngs  (approximately  2  1/2  hours) 
to  present- 

1.  The  regulatoiy  process,  with  a  focus  on  the 
Federal  Regi^er  system  and  the  public's  role 
in  the  devela  ^ent  of  regulations. 

2.  The  relations  lip  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  syst(  m. 


FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 

ATLANTA,  GA 


WHEN: 


WHERE: 


WHY: 


To  provide  the 
necessary  to  re^arch 
which  directly 
discussion  of  « 


RESERVATIONS: 


Nov.  21;  at  1  pm. 

Nov.  22;  at  0  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building. 

75  Spring  Street  SW..  Atlanta.  GA. 

Deborah  Hogan. 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:        404-331-2170 


public  with  access  to  information 
Federal  agency  regulations 
Effect  them.  There  will  be  no 
ledfic  agency  regulations. 


FUTURE  WORKSHOPS:  Additional  workshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington,  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 


ThePraeident  -^ 

PnOCLAKMnOMS 
42669     CPR  Awareness  Wedi.  Hatit* 

Executive  Agencies  , 

Administrative  Conference  a 

PROPOSED  RtltES 
Recommendations: 
42712        Immigration  proceedings;  ad 
judicial  review 

Agriculture  Department 
See  Comraodity  Credit  Corpor 

Air  Force  Department 

NOTICES 

42753        Scientific  Advisory  Beard 
Antitrust  Divisioa 

NOTICES 

Competitive  impact  statement! 

consent  judgments: 
Alexander  &  Baldwin.  Ino. « 

National  cooperative  research 
Oeet  Joint  Research  Venture 
Software  nt)dilctivity  Cooso 

Arts  and  Humanities,  National 

See  National  Foimdation  on  A 

Blind  and  Ottier  Severelf  Han 
CDmniilse  for  PurdUM*  From 

NOTICES 

Procurement  list,  1986;  additioi 
documents] 

Census  Bureau 

NOTICES 

Meetings: 
American  Economic  Associa 
Committee  et  aL 

Commerce  Department 

See  Census  Bureau;  Intematior 
Administration;  Natiooa)  Burea 
National  Oceanic  and  Atmospl 

Commodity  Credit  Corporatio 

NOTICES 

Loan  and  purchase  programs: 
42740        Sugar  beets  and  sugarcane 

Commodity  Futures  Trading  C 

NOTICES 

Meetings: 
42752        CFTC-State  Cooperation  Adx 

Customs  Service 

RIM.ES 

Coimtry  of  origin  marking: 

42683        nstachio  nuts,  inqwrted;  effe 


42751, 
42752 


42742 


Contents 
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42669 


'    42712 


42753 


42786 

42786 
42786 


42751, 
42752 


42742 


42740 


42752 


42683 


Tlw  Praaktent  -^ 

PnOCLAKMTIOMS 

CPR  Awarenem  Wedi.  Natknal  (Proe.  5395) 
Executive  Agencies    .       .,  -:    ^.      - 
Administrative  Conference  of  UnKect  States 

PROPOSED  RULES 

Recommendations: 
Immigration  proceedings;  administrative  and 
judicial  review 

Agriculture  Department 

See  Commodity  Credit  Corporatioii. 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Athriaocy  Board 

Antitrust  Divisioa 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Alexander  &  Baldwin.  Inc^  et  ak 
National  cooperative  research  notiBcation*: 

Deet  Joint  Research  Venture 

Software  nvdtictivity  Coosortium 

Arts  and  Humanities.  National  FoundatioH 

See  National  Foundation  on  Arts  and  Ffumanities. 

Blind  and  Ottier  Severeff  Handicapped. 
Commilee  for  Pmttam  From 

NOTICES 

Procurement  list.  1986;  additions  and  deletions  (2 
documents) 


Defense  Department 

See  Air  Force  DepwtoKBt;  Enginecn  Coipr,  Navy 
DepflttneiiL 


Census 

NOTICES 
Meetings: 

American  Economic  Association  Advisory 

Committee  et  aL 

Commerce  Departonent 

See  Census  Bureau;  International  Trade 
Administration;  National  Buoeau  of  Standards; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Sugar  beets  and  sugarcane 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings: 
CFTC-State  Cooperation  Advisory  Ccmunittee 

Customs  Service 

RULES 

Country  of  origin  marking: 

nstachio  nuts,  inqxirted;  effective  date  delayed 


42753 


ATfWr 

42788 
42789 

42789 


42793 


42753 
42753 


42755 


42696 


42774 
42773, 
42775 
42772 


42671 


42714 


Natural  gas  exportation  and  Baportstioa  petitions: 
Tennessee  Gas  Pipeline  Co. 

DiipleyiaiH  and  Training  AJii*ihftBBuii 

NOTICES 

A<Qus Lmeu I  flssisfiaiice. 

Advanced  Hemstitdiiig  et  ai. 

Great  Western  Sugar  Co.  et  aL 

Hiilips  EGG.  Inc. 
fob  Traemng  Partnership  Act: 

Migrant  and  seasonal  farmworicer  programs; 

Fansworitei  PofMdatiaD  Data  lull  iiigiiaj  Task 

Force  report;  availability  and  inqsary 

Employment  Polcjr.  NaOonaf  Commfssfon 

NOTICES 
Meetings 

Energy  Oepartment 

See  abo  Economfc  Regulatory  Adrntmstration; 

Energy  Information  Administration;  Federal  Eneii^ 

Regulatory  CoBonission;  Western  Area  Power 

Administralioii. 

NOTKU 

Meetings: 

National  Petroleum  Council 

National  Petroleum  Council;  date  and  location 

change 


Energy  Information  I 

NOTICES 

Natural  gas,  high  cost:  alternative  foel  price 
.ceihngs  and  incremental  price  threshold 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  cootroL 
Premanufacture  exemption  applications 
Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notices  receq)ts;  correction 
Federar  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules;. 

Special  VFR  weather  minimnms;  exempt 

locations  update 
PROPOSED  RULES 

Atrworthmess  tfoectives: 
McDonnell  Douglas 
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42715    Transition  areas 

Monccs 

Meetings: 
42t17        Aeronautics  RaAio  Technical  Commission 

FMeral  Communtcations  Commission 


42707 
426M 

42732 
42734 

42729 

42760 

42757 
42759 
42784 
42763 
42819 

42780 
42787 

42819 

42778 
42778 


trvices; 

private  branch  exchange  (PBX) 

tions;  reconsideration 
and  granted  in  part 
lis  transmission;  enforcement  of 


Common  carrier 

Access  charge 

connections;  cl 

petitions  deni 

Obscene  mate 

prohibitions 
PROPOSED  RULES      I 
Radio  services,  special: 

Private  land  mobile  services;  application  filing 

procedures 

Private  operational-fixed  microwave  service; 

private  carrier  systems  authorization:  extension 

of  time 
Television  broada  isting: 

Cable  television  systems;  terminal  devices 


Fsderii  Energy  RfgulatofY  Commission 

NOTICES 

Environmental  stajements:  availability,  etc* 


West  Slope  Po 
Hearings,  etc: 
Holyoke  Water 
Southwestern 
Tennessee  Gas 
Transcontinen 
Meetings;  Sunshin 
Natiirai  gas  certifi 
Northwest  Pipe 


er  Co.  et  al. 

iwer  Co.  et  al. 
ic  Power  Co. 
ipeline  Co.  et  al. 
Gas  Pipe  Line  Corp.  et  aL 
Act 

ite  filings: 
Corp. 


.     ,[ie  Corp.  et  al. 
Small  power  prodilction  and  cogeneration  facilities; 
qualifying  status: 
Equitable  Gas  C  >.  et  al. 

Federal  Home  luM  n  Banii  Board 

NOTICES 

Meetings:  Sunshin^  Act 
Receiver  appointments: 

Farmers  Savingai  Bank 

Golden  PadficlS  avings  &  Loan  Association: 

correction 


Federal  Maritime  Commission 

NOTICES 

Casualty  and  a 

42778        Exploration  Crui^ 


donp  erf( 


'ormance  certificates: 
Lines,  Inc. 


42778 


42776 
42777 


Federal  Reserve  ^ystem 

NOTICES 

Agency  informatio  i  collection  activities  under 

OMB  review 

Bank  holding  comf  any  applications,  etc.: 

American  Natioi  al  Financial  Corp.  et  aL 

Manufacturers  Hanover  Corp. 


Fln«  Arts  Commission 

NOTICES 

42747    Meetings 

.    Fiscal  Servics 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

42817  Skandia  America  Reinsurance  Corp. 

42818  Universal  Surety  of  America 

Fish  and  WOdlHe  Service 

NOTICES 

42779     Agency  information  collection  activities  under 
OMB  review  ,  ■         .     • 

Food  and  Drug  Administration 

NOTICES 
Human  drugs:  ,  • 

42777  Allergenic  products  for  therapeutic  uses:  clinical 
trials  for  evaluation  of  safety  and  efficacy;  draft 
guideline  avaUability 

Medical  devices: 
42866        Unapproved  medical  devices,  guidance  for 
emergency  use:  availability 

Health  and  Human  Services  Department 

See  Food  and  Ehug  Administration:  Social  Security 
Administration. 

^  Historic  Preservation,  Advisory  CouncN 

NOTICES 

Programmatic  memorandums  of  agreement: 
42740        Wallowa-Whitman  National  Forest  OR 

^lousing  and  Urban  Development  Department 

NOTICES 

Grants:  availability,  etc.: 
'42822        Urban  development  action  grants:  minimum 
standards  for  small  cities 

Indian  Affairs  Bureau 

NOTICES 

&ivironmentaI  statements;  availability,  etc.: 

42778  Los  Alamos  Service  Area.  NM 

interior  Department 

See  Fish  and  WUdlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service:  National  Park  Service. 


Internal  Revenue  Service 

RULES 

Income  taxes 
Corporations;  statutory  merger  using  voting  stock 
of  controlling  corporation  (reverse  traingular 
merger) 

Property  transferred  in  connection  with 
performance  of  services;  correction 


Federal  Regtotei 


42688 


42891 


Federal  Trade  Commission 

RULES 

Procedure  and  praftice  rules: 
42871        Investigations  ai^  adjudication;  requirements  for 
motions 


UMI 


42744 
42743 


42744 


International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Offshore  platform  jackets  and  piles  from  Korea 

Round-shaped  agricultural  tillage  tools  (discs) 

from  Brazil 
Senior  Executive  Service:  ■■■' '    " 

Performance  Review  Board;  membership    ■ 


Intemationai  Trade  Commisi 

NOTICES 

Import  investigations: 
42783        Convertible  rowing  exercis 

42783  Gremlin  character  depictioi 
42819     Meetings;  Sunshine  Act 

Interstate  Commerce  Comm 

NOTICES 
Motor  carriers: 

42784  Finance  applications 
Railroad  operation,  acquisitio 

42785  Baltimore  &  Ohio  Raifroad 
Railroad  services  abandonme 

42785  Sacramento  Northern  Railw 
42785  Southern  Pacific  Transports 
42785        Wabash  Raifroad  Co.  et  al. 

Justice  Department 

See  Antitrust  Division. 

Labor  Department 

See  also  Employment  and  Tra 
Occupational  Safety  and  Heal 
NOTICES 

Committees:  establishment  re 
etc.: 
42787        4,  4*-Methylenedianiline  (Ml 
Rulemaking  Advisory  Comn 
Meetings: 
42787        Trade  Negotiations  and  Tra 
Advisory  Committee 

Land  Management  Bureau 

NOTICES     ' 

42779    Agency  information  collection 
OMB  review 
Leasing  of  public  lands: 

42779  California 

Minerals  Management  Servio 

NOTICES 

Environmental  statements;  avi 

42780  Gulf  of  Mexico  OCS;  miners 
production  proposals 

National  Bureau  of  Standard] 

NOTICES 

Information  processing  standa 

42745  Data  interchange  on  flexible 
correction 

National  Foundation  on  Arts 

NOTICES 

Meetings: 
42793        Arts  and  Artifacts  Indemnity 

National  Highway  Traffic  Saft 

PROPOSED  RULES 

Motor  vehicle  safety  standardi 
42735        Lamps,  reflective  devices,  ar 
equipment  comprehensive  n 
notice 

National  Oceanic  and  Atmosf: 
Administration 

NOTICES 

Marine  mammals: 

42746  Certificates  of  registration:  a 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
Convertible  rowing  exercisers 
Gremlin  character  depictions 

Meetings;  Sunshine  Act 


42783 
42783 
42819 


42784 

42785 

42785 
42785 
42785 


interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Raiboad  Co. 
Railroad  services  abandonment 

Sacramento  Northern  Railway  et  aL 

Southern  Pacific  Transportation  Co. 

Wabash  Railroad  Co.  et  al. 

Justice  Department 

See  Antitrust  Division. 


Permits: 
42745        Foreign  fishing 
42747        Marine  mammals 


National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

Biyce-Zion  Trail  Rides,  Inc. 
Historic  Maces  National  Register;  pending 
nominations: 

California  et  al. 
Meetings: 

National  Capital  Memorial  Advisory  Committee 
National  Historic  Landmarks;  proposed  boundaries 


42783 


42782 

42781 
42781 


See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
42787        4,  4'-Methylenedianiline  (MDA)  Negotiated 
Rulemaking  Advisory  Committee 
Meetings: 
42787        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

NOTICES     ' 

42779    Agency  informaticm  collection  activities  under 
OMB  review 
Leasing  of  public  lands: 

42779  California 

Minerals  Management  Servica 

NOTICES 

Environmental  statements;  availability,  etc.: 

42780  Gulf  of  Mexico  OCS;  mineral  exploration  and 
production  proposals 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal:        / 

42745  Data  interchange  on  flexible  disk  cartridges; 
correction 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 
Arts  and  Artifacts  Indemnity  Panel 

National  Higiiway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  comprehensive  review;  advance 
notice 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Marine  mammals: 

42746  Certificates  of  registration;  agents  or  tanners 


42794 

42795 
42794 
42794 
42794 


42695 
42694 
42693 
42695 


42810 

42809, 
42810 
42808 


42795 


42793 


42735 


42789 


42729 


42819 


National  Science  Foundation 

NOTICES 

Meetings: 
Decision  and  Management  Science  Advisory 
Panel 

Earth  Sciences  Proposal  Review  Panel 
Integrative  Neural  Systems  Advisory  Panel 
Memory  and  Cognitive  Processes  Advisory  Panel 
Molecular  and  Cellular  Neurobiology  Program 
Advisory  Panel 


Navy  DefNulment 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Chicago 
USS  Farragut 
USS  John  Rodgers 
USS  San  Jose 


Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc: 

Duke  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Ccnnmittee  (3 

documents] 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 
Regulatory  agreements: 

Iowa;  republication 

Occupational  Safety  and  Health  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations. 

etc.: 
4,4'-Methylenedianiline  (MDA)  Negotiated 
Rulemaking  Committee;  request  for  nominations 


Postal  Service 

PROPOSED  RULES 

Restrictions  on  private  carriage  of  letters;  private 

express  statutes  for  extremely  urgent  letters; 

correction 

NOTICES 

Meetings;  Sunshine  Act 


VI 
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42680 
42S72 
42716 


42812 
42812 
42815 
42813 


42814 


Research  and  Special  Prograroa  Administration 

PnOPOSEO  RULES        i 

Aviation  proceedings; 
Uniform  system  of  accounts  and  reports  for  large 
certiflcated  air  carriers;  passenger  origin 
destination  surv^  [Editorial  Note:  For  a 
document  on  thi4  sobject.  see  Departnent  of 
Transportation.] 

Securities  and  Ex(4Mnge  Coramiealon 

RULES  I 

Investment  compaiaes: 
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Securities: 
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Georgia  Power  C(  >. 

Thomson  MclCindon  Investment  Trust  et  aL 


Consolidated  quota  ion  plan;  amendments 
Self-regulatory  orgs  nizations;  proposed  rule 
changes: 
Municipal  Securites  Rideraaldng  Board 


Smal  Business  Adfiinistration 

NOTICES 

Disaster  loan  areasj 
42816        Rhode  Island       | 

Sodai  Security  Ad^ 

RULES 

Supplemental  security  income: 
42683        Resources  and  explusions;  automobile,  property 
essential -to  self-s  ipport,  and  the  home 


42817 
42816 


State  Depertment 

NOTICES 

Committees:  establishment 

etc.: 
South  Africa  Advjsory 

Meetings: 
International  Invc  stment 
Development  Ad\  isory 


42747 
427a 
42748 
42749 
42750 
42750 

42751 


42811 


renewals,  terminations, 

Committee 

Tedmology.  and 
Committee  (3  documents) 


Textile  Agreement^  Imptementalion  Committee 

NOTICES 

Cotton,  wool,  and  n|an-made  textiles: 

Guam 

Hungary 

Malaysia 

Mexico 

Northern  Marian^  Islands 

Romania 
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The  President 


Presidential  Documents 


Proclamation  5395  of  October  18,  1985 
National  CPR  Awareness  Week,  1985 


By  die  Praddent  of  die  United  SUtes  of  America 
A  Proclamation 

Heart  attack  is  die  number  one  cause  of  sudden  death  in  die  United  States. 
More  dian  a  million  and  a  half  Americans  will  experience  heart  attacks  diis 
year,  of  which  over  a  half  million  will  be  fatal.  We  are  making  progress: 
Mortality  from  heart  attacks  has  declined  significandy  over  the  past  decade. 
But  since  heart  attacks  remain  by  far  the  leading  cause  of  death  in  America, 
much  remains  to  be  done. 

Heart  attacks  sometimes  cause  die  heart  to  stop  pumping,  and  cardiopuhnon- 
ary  resuscitation  (CPR)  dien  becomes  a  critical  and  potentially  life-saving 
first-aid  procedure.  Trained  individuals  applying  CPR  can  often  preserve  die 
life  of  a  heart  attack  victim  until  proper  medical  care  can  be  obtained.  Tens  of 
thousands  of  Americans  who  have  had  heart  attacks  are  leading  productive 
lives  today  only  because  someone  trained  in  CPR  quickly  and  effectively 
applied  this  life-saving  technique. 

Cardiopuhnonary  resuscitation  may  also  be  life-saving  first  aid  for  other 
conditions  that  cause  sudden  cessation  of  the  heartbeat  or  cut  off  the  delivery 
of  oxygen  into  the  lungs.  Medical  audiorities  are  in  agreement  that  a  person 
adequately  ti-ained  in  CPR  can  make  all  die  difference  between  Ufe  and  death 
in  many  emergencies.  But  tiiey  stress  diat  CPR  is  effective  only  when  em- 
ployed by  people  who  are  properly  trained. 

Because  of  die  effectiveness  of  CPR.  die  number  of  sudden  deadis  fit)m  heart 
attacks  and  other  emergencies  could  be  reduced  still  further  if  more  Ameri- 
cans were  trained  in  this  procedure.  Facilities  for  CPR  training  are  wide- 
spread, and  I  am  pleased  to  acknowledge  the  contribution  by  those  who  train 
others.  I  urge  all  qualified  Americans  to  take  advantage  of  this  training  and  to 
become  certified  in  the  use  of  CPR.  This  could  be  a  life-saving  decision. 

To  reinforce  this  message  and  to  increase  awareness  among  all  Americans 
that  people  b-ained  in  CPR  can  be  an  effective  means  of  reducing  mortality 
fix)m  heart  attacks,  the  Congress,  by  Senate  Joint  Resolution  175,  has  designat- 
ed die  week  beginning  October  20  dirough  October  28, 1985.  as  "National  CPR 
Awareness  Week"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  die  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  20  through  October  28, 1985, 
as  National  CPR  Awareness  Week.  I  invite  die  Governors  of  the  States,  die 
Commonwealth  of  Puerto  Rico,  the  officials  of  other  areas  subject  to  the 
jurisdiction  of  the  United  States,  and  the  American  people  to  join  with  me  in 
acknowledging  the  benefits  of  this  valuable  life-saving  technique  and  to 
undergo  training  in  its  use.  
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Rules  and  Regulati 


This  section  of  the  FEDERAL  REGISTEF 
contains  regulatoty  documonts  hawing 
general  applicability  and  legal  aftect,  mw 
of  which  are  keyed  to  and  codHied  In 
the  Code  of  Federal  Regutaliona.  which 
published  under  50  titles  pwauant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sotd 
by  the  Superintendent  of  Documents. 
Prices  of  new  bootts  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPan93 

[Docket  Na  24M7i  AmdL  •3-47] 

UMttom  At  WhWi  SpecW  VFR 
Weattier  Mnbnunw  Do  Not  Apply  • 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT.       .-^ 
ACTIOW:  Final  rule. 

summary:  This  action  updates  and 
corrects  the  ofiScial  names  of  locations 
at  which  special  visual  flight  rules 
(SVFR)  weather  minimums  do  not  applj 
These  updates  are  editorial  and  do  not 
amend  die  applicability  of  the  existing 
rule. 

EFFECnvE  date:  November  29. 1985. 
FOR  FURTHER  INFORMATION  CONTACT:  ' 

Kfr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch,  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  OfRce  of  the 
Associate  Administrator  for  Air  Traffic. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202] 
426-8626. 

SUPPLEMENTARY  information:  f 

The  Rule 

Part  93,  Subpart  I,  of  the  Federal  ' " 
Aviation  Regulations  (FAR),  prescribes 
33  locations  at  which  SVFR  weather 
minimums  do  not  apply.  Since  thet 
regulation  was  promulgated,  the  names 
of  some  of  the  locations  have  been 
formally  amended  due  to  reasons  such 
as  a  change  to  "intemationar*  status 
and  dedication  in  honor  of  prominent    - 
persons.  Therefore,  the  names  of 
locations  as  they  appear  in  FAR  93.113 
do  not  reflect  their  official  names.  The  ''. 
Federal  Aviation  Regulations  need  to 
contain  the  official  names  of  the  33 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  docunwnis  hawing 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulationa,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Ck>de  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  istod  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart9d 

[Oodcet  Na  24M7:  AmdL  M-47] 

Lo<Mtton>  At  WNch  Spadal  VFB 
WaaHior  MMnNMiw  Do  Not  Appfy 

AQCNCv:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTKHi:  Final  rule. 

summary:  This  action  updates  an(} 
corrects  the  official  names  of  locations 
at  which  special  visual  flight  rules 
(SVFR)  weather  minimums  do  not  apply. 
These  updates  are  editorial  and  do  not 
amend  the  applicability  of  the  existing 
rule. 

EFFECTIVE  DATE:  November  29. 1985. 

FOR  FURTHER  IfffORMAIION  CONTACT: 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch.  ATO-230, 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Office  of  the 
Associate  Administrator  for  Air  Traffic. 
Federal  Aviation  Adnunistration.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-8628. 

SUPPLEMENTARY  information:  ^ 

The  Rule 

Part  93,  Subpart  I.  of  the  Federal 
Aviation  Regulations  (FAR),  prescribes 
33  locations  at  whidi  SVFR  weather 
minimums  do  not  apply.  Since  that 
regulation  was  promulgated,  the  names 
of  some  of  the  locations  have  been 
formally  amended  due  to  reasons  such 
as  a  change  to  "intemational"  status 
and  dedication  in  honor  of  prominent 
persons.  Therefore,  the  names  of 
locations  as  they  appear  in  FAR  93.113 
do  not  reflect  their  official  names.  The 
Federal  Aviation  RegulatiQns  need  to 
contain  the  official  names  of  the  33 
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locations  at  which  SVFR  weather  lO.  Denver,  Colo.  (Stapletoa  Intematioiiai 

minimums  do  not  apply.  This  action  Airport). 

editorially  updates  and  corrects  die  list  •        •        •       •       » 

of  locations  to  properly  reflect  their  13.  Houston,  Tex.  (Houston 

official  names.  Intercohtiiiental  Airport). 

Because  this  amendment  is  editorial  ^^  hidianapolis,  Ind.  (Indianapolis 

in  nature  and  imposes  no  additional  Intemational  Airport), 

burden  on  airqwoe  users  OT  aircraft  •        *        *        ♦       . 

operators.  I  find  that  notice  and  public  ^^-  Menphia.  Tenn.  (Mempiiis  Intemational 

procedure  is  unnecessary;  and  that  the  Airport), 

amendment  may  be  made  effective  less  *        *       *       *       * 

than  30  days  after  publication.  This  ^-  Newark.  N.).  (Newark  International 

document  involves  a  rulemaking  action  Airport), 

which  is  not  a  major  rule  under  *        *        *        *        * 

Execudve  Order  12291  and  is  not  a  27.  Pittsburg.  Pa.  (Greater  Pittsburgh 

significant  rule  under  Department  of  International  Airport). 

Transportation  Regulatory  Pob'cy  and  •        •        ♦        •        . 

Procedures  (44  FR 11034.  February  28.  ^-  ^^  ^ui"-  Mo.  (Lambert-SL  Louis 

1949).  In  addition,  the  FAA  has  International  Airport), 

determined  that  the  expected  economic  *       *       •       •       • 

impact  of  this  amendment  is  so  minimal  Issued  is  Washington.  DXl,  on  October  16, 

that  it  does  not  require  regulatory  **^- 

evaluati(m.  Donald  D.  Engen. 

ListofSiibiectsinl4CFRPait99  Administrator. 

uMuio«u,au»uiMurKraniH  [FR  Doc  85-25068  Piled  10-21-65;  8:45  amj 

Airport  traffic  area.  Aviation  safety.  m\rm  coot  4tie-is-M 
Ti*affic  patterns. 


PART  93-SPECiAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFFIC 
PATTERNS 

The  Amendment 

Accordingly.  Part  93,  Subpart  I.  of  the 
Federal  Aviation  Regulations  (14  CFR 
93],  is  amended  as  follows: 

1.  The  authority  citation  for  Part  93  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C  1303, 1348, 1354(a), 
1421(a),  1424,  2402.  and  2424;  40  U.S.C.  lOOfg) 
(Revised  Pub.  L  97-140,  January  12, 1963). 

2.  The  foUowing  listings  in  S  93.113  are 
revised  to  read  as  follows: 


§93.113    Control  zona* 
ipvcMi  Vrri 

authorized. 


weather  miniiiiunM  are  not 


1.  Altanta,  Ga.  (The  William  B.  Hartofield 
Atlanta  Intemational  Airport). 

2.  Baltimore,  Md.  (Baltimore/Wathington 
Intemational  Airport]. 

3.  Boston,  Mass.  (General  Edward 
Lawrence  Logan  Intemational  Airport). 
***** 

5.  Chicago.  Ill  (Chicago-O'Hare 
Intemational  Airport) 

7.  Columbus,  Ohio  (Port  Columbus 
Intemational  Airport). 

8.  Covingtcm,  Ky.  (Greater  Cincinnati 
Intematiaoal  Airport). 


FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  2  and  3 

Raqutraments  for  Motions  hi 
Commission  investigations  and 
Adjudications 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Commission  has 
amended  its  rules  governing 
investigations  and  adjudications.  These 
amendments  will  require  anyone 
seeking  to  quash  an  investigational 
subpoena  or  dvil  investigative  demand, 
or  disputing,  seeking  to  compel  or 
seeking  to  enforce  (ttscovery  in  an 
adjudication  to  make  a  good  faith  effort 
to  resolve  disputes  before  filing  a  formal 
petition  or  motion,  llie  petition  or 
motion  must  include  a  statement 
attesting  to  these  efforts.  These 
amendments  have  been  implemented  in 
order  to  encourage  counsel  to  resolve 
disputed  issues  before  filing  petitions 
and  motions,  and  to  prevent  the  filing  of 
unnecessary  petitions  and  motions. 
EFFECTIVE  DATE:  October  22. 1985. 
FOR  FURTHER  INFORMATWN  CONTACT: 
Lawrence  DeMille-Wagman,  Federal 
Trade  Commission.  Washington,  DC 
20580,  (202]  523-3800. 
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ranv  mponmatIon:  On 
August  5. 1965.  at  50  FR  SlOia  the 
CommiMion  published  for  oomment 
proposed  amendments  to  its  Rules  of 
Practice  ai)d  Procedure  designed  to 
require  anyone  seeking  to  quash  an 
investigational  subpoena  ot  civil 
investigative  demand,  or  disputing, 
seeking  to  compel  or  seekii^  to  enforce 
discovery  in  and  adjudication  to  make  a 
good  faith  effort  to  resolve  disputes 
before  filing  a  petition  or  motion.  One 
comment  was  received.  Tha  comment. 
bom  the  Commission's  chi9 
administrative  law  jnc^  E^MSt  G. 
Barnes,  referred  on^  to  die'proposed 
adjudicative  rule  amendmetits.  which  it 
supported.  This  oomment  raised  no  new 
issoes.  Accordingly,  th»Cosunission  has 
decided  to  promulgate  the  ^nendments 
set  forth  below. 

List  of  Subjects 

16CfRPart2 

Administrative  practice  aW 
procedure.  Claims,  Equal  aqcess  to 
justice. 

16CFRPart3 

Administrative  practice  a  id 
procedure,  investigations. 

In  consideration  of  the  foregoing,  the 
Conunission  amends  its  rul^  of  practice 
.as  follows: 

1.  The  authority  for  Parts  k  and  3 
continues  to  read  as  foUowi ; 

Airikaiilr  15  U.&a  40  (g). 
PAIIT2-[AMENDED) 

2.  By  redesignating  paragraphs  (dH2) 
and  (d)(3)  of  §  2.7  as  paragraphs  (d)(3) 
and  (dK4)  and  by  adding  a  i|ew 
paragraph  (d)(2)  to  f  2.7  to  liead  as 
follows: 


12.7 


(2)  Statement— Eadti  peti jion  shall  be 
accompanied  by  a  signal  statement 
representing  that  counsel  for  the 
petitioner  has  conferred  widi  counsel  for 
the  Commission  in  an  effort  lin  good 
faith  to  resolve  by  agreement  the  issues 
raised  by  the  petition  and  has  been 
unable  to  reach  such  as  agrfement  If 
some  of  the  mattera  in  contibversy  have 
been  resolved  by  agreement  the 
statement  shall  specify  the  Siatters  so 
resolved  and  the  mattera  reaiaining 
unresolved.  The  statement  ttail  recite 
the  date,  time,  and  place  of  each  such 
conference  between  counse  .  and  the 
names  of  all  parties  partidpiBting  in  each 
such  conference. 


PART»-[AIIENI)EO] 

3.  By  adding  a  new  paragraph  (f)  to 
S  3.22  to  read  as  follows: 

13122    Mottons. 

•        •        •        •        • 

(f)  Statement. — Each  motion  to  quash 
filed  pursuant  to  Rule  3.34(c)  or  3.37(b), 
eadi  motion  to  compel  or  to  determine 
sufficiency  pursuant  to  Rule  3.38(a), 
each  motion  for  sanctions  pursuant  to 
Rule  3.38(b),  and  each  motion  for 
enforcement  pursuant  to  Rule  3.38(c), 
shall  be  accompanied  by  a  signed 
statement  representing  that  counsel  for 
the  moving  party  has  conferred  with 
opposing  counsel  in  an  effort  in  good 
faith  to  resolve  by  agreement  the  issues 
raised  by  the  motion  and  has  been 
unable  to  reach  such  an  agreement  If 
some  of  the  matten  in  controversy  have 
been  resolved  by  agreement  the 
statement  shall  specify  the  matten  so 
resolved  and  the  matten  remaining 
unresolved.  The  statement  shall  recite 
die  date,  time,  and  place  of  each  such 
confjerence  between  counsel,  and  the 
names  of  all  parties  participating  in  each 
such  conference.  Unless  otherwise 
ordered  by  the  administrative  law  judge, 
the  statement  required  by  this  rule  must 
be  filed  only  with  the  fint  motion 
concerning  compliance  with  the 
discovery  demand  at  issue. 

4.  In  f  3.34,  paragraph  (c)  is  revised  to 
read  as  fbllo«vs: 


12,34 


(c)  Motions  to  quash.  Any  motion  by 
the  subject  of  a  subpoena  to  limit  or 
quash  the  subpoena  shall  be  filed  within 
die  eariier  of  ten  (10)  days  after  service 
diereof  or  the  time  for  compliance 
therewith.  Such  motions  shall  set  forth 
all  assertions  of  privilege  or  other 
factual  and  legal  objections  to  the 
subpoena,  including  aU  appropriate 
arguments,  affidavits  and  other 
supporting  documentation,  and  shall 
include  the  statement  required  by  Rule 
3.22Cf). 

5.  In  1 3.37.  paragraph  (b)  is  revised  to 
read  as  follows: 


(3.37 


for  hwpaction  and  oUmt 


(b)  Motion  to  quash.  Any  motion  by 
the  subject  of  an  order  to  limit  or  quash 
the  order  shall  be  filed  within  the  eariier 
of  ten  (10)  days  after  service  thereof  or 
the  time  for  compliance  therewith.  Such 
motion  shall  set  forth  all  assertions  of 
privilege  or  other  factual  and  legal 
objections  to  the  order,  including  all 
appropriate  arguments,  affidavits  and 
other  supporting  documentation,  and 


shall  include  the  statement  required  by 
Rule  3.22(f). 

By  direction  of  the  CommiMion. 
OnUyiLRoGk. 
Secretary. 
[FR  Doa  8fr-2Sig9  Filed  10-21-65;  8:45  am] 
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miilBH  No.  34-22533;  IC-147S6;  Fla  Na 
87-13-65] 

FacMtatIng  Shareholder 
Communlcetlons 


;  Securities  and  Exchange 
Conunission. 
action:  Hnal  rules. 


r.  The  Securities  and  Exchange . 
Commission  ("Commission")  today 
announced  the  adoption  of  amendments 
to  its  shareholder  communications  rules 
which  govern  the  process  by  which 
registrants  communicate  with  the 
beneficial  ownen  of  securities 
registered  in  the  name  of  a  broker, 
dealer  or  other  nominee.  The 
amendments  are  intended  to  allow  for 
the  most  advantageous  implementation 
of  the  system  of  direct  communication 
provided  under  those  rules. 
emcnvt  date  New  Rule  14a-l3  and 
amended  Rules  14b-l  adn  14o-7  are 
effective  January  1. 1966. 

KM  FURTHER  MPORMATION  CONTACR 

Prior  to  the  effective  date,  contact  Sarah 
A.  Miller.  (202)  272-2589,  Office  of 
Disclosure  Policy.  Division  of 
Corporation  Finance.  Securities  and 
Exchange  Commission  450  Fifth  Street 
NW..  Washington.  DC  20549.  After  die 
effective  date,  contact  Cecilia  D.  Blye. 
(202)  272-2573.  Office  of  Chief  Counsel. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  RfUi  Street  NW.,  Washington,  DC 
20549. 

SUFPLSMCNTARY INTORMATION:  The 
Commission  today  announced  the 
adoption  of  certain  rule  amendments  to 
Rule  14b-l  *  and  14o-7  *  and  die 
adoption  of  Rule  14a-13.* 

L  Executive  Summary 

In  March  1985,  the  Commission 
proposed  certain  amendments  to  refine 
its  shareholder  communications  rules.* 


■17CFR2«ai4b-l. 
*17  CFR  24ai4o-7. 
*17CER24ai4»-13. 

«RelMM  Na  94-21S01  P^farcfa  28. 108S)  (50  PR 
13812]. 


These  amendments  delineated,  in  two 
seperate  rules,  the  respective  obligatioi 
of  broken  and  registrants.  In  addition, 
the  proposed  amendments  provided, 
among  otiier  things,  that:  (1)  If  a 
registrant  requests  the  list  of  non- 
objecting  security  holden.  it  must 
request  the  list  from  all  broken  having 
customen  who  are  beneficial  ownen  o 
the  registrant's  securities;  (2)  a  broker 
must  provide  the  beneficial  owner  lists 
to  rej^trants  as  often  as  they  request 
the  information,  rather  than  only  once  i 
year,  and  (3)  a  registrant  may  nuul  its 
annual  report  to  security  holden 
direcdy  to  its  beneficial  ownen  so  lon{ 
as  the  registrant  notifies  the  broker  at 
the  time  it  submits  a  search  card  or 
requests  beneficial  owner  information 
by  some  other  means.*  These 
amendments  resulted  fitim  the  one-yea 
deferral  of  the  effective  date  (from 
January  1.  ld85  to  January  1, 1986)  of 
Rule  14b-l(c)  which  was  agreed  to  by 
representatives  of  the  securities  indust 
and  registrant  community  and 
authorized  by  the  Commission  in  Augui 
1964.*  The  deferral  was  intended  to 
provide  more  time  for  the  determinatioi 
of  reasonable  costs  and  the 
implementation  of  a  system  to  provide 
registrants  with  security  holder 
information  in  an  efficient  timely,  and 
effective  manner.  At  the  time  it 
authorized  the  deferral  the  Commissioi 
agreed  to  undertake  certain  steps  to 
clarify  the  respective  functions  of 
broken  and  dealera  ^  (hereinafter 
collectively  referred  to  as  "broken") 
and  registrants  to  ensure  the  effective 
implementation  of  the  system  of  direct 
communication. 

These  proposals  generated  41 
comment  letten."  Commentaton, 


*in  addition  to  the  specific  rule  amendments,  thi 
nairative  poitioo  of  the  pnqxwing  release 
addressed,  in  connection  with  the  discussion  on 
employment  of  an  intermediary  [tee  discussion 
infra  pp.  8, 13. 15).  a  fourth  issue,  namely  the 
confidentiality  of  the  source  of  the  beneficial  o%*nc 
lists.  See  Release  No.  34-21901,  supra  note  4,  SO  FR 
at  13613. 

■Release  No.  34-21339  (September  21, 1984)  (49 
FR  38088). 

*  In  its  proposing  release,  the  Commission  clearlj 
intended  to  require  all  record  holders  within  its 
jurisdiction  to  come  within  the  direct 
commimication  system.  Accordingly,  the  term 
"broker,"  which  as  used  in  the  industry  usually 
includes  the  term  "dealer,"  was  used  to  denote 
those  securities  industry  personnel  who  hold 
securities  in  nominee  name.  Because  the  terms 
"broker"  and  "dealer"  are  separately  defined  unde 
the  Securities  Exchange  Act  see  sections  3(a)  (4) 
and  (5)  thereof,  the  Commission  beUeves  it  is 
appropriate  to  revise  the  rules  to  clarify  that  they 
apply  to  both  broker*  and  dealers. 

*  The  letters  of  comment,  as  well  as  a  copy  of  th« 
summary  of  the  comment  letters  prepared  by  the 
staff,  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference  Rooi 
(SleeFileNo.S7-13-8S), 
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These  amendments  delineated,  in  two 
seperate  rules,  the  respective  obligations 
of  brokers  and  registrants.  In  addition, 
the  proposed  amendments  provided, 
among  other  things,  that:  (1)  If  a 
registrant  requests  the  list  of  non- 
objecting  seouity  holders,  it  must 
request  the  list  firom  all  brokers  having 
customers  who  are  beneficial  owners  of 
the  registrant's  securities;  (2)  a  broker 
must  provide  the  beneficial  owner  lists 
to  rej^trants  as  often  as  they  request 
the  iiiformation,  rather  than  only  once  a 
year,  and  (3)  a  registrant  may  mail  its 
annual  report  to  security  holders 
directly  to  its  beneficial  owners  so  long 
as  the  registrant  notifies  the  broker  at 
the  time  it  submits  a  search  card  or 
requests  beneficial  owner  information 
by  some  other  means.*  These 
amendments  resulted  from  the  one-year 
deferral  of  the  effective  date  (frdm 
January  1,  ld85  to  January  1, 1986)  of 
Rule  14b-l(c)  which  was  agreed  to  by 
representatives  of  the  securities  industry 
and  registrant  community  and 
authorized  by  the  Commission  in  August 
1984.*  The  deferral  was  intended  to 
provide  more  time  for  the  determination 
of  reasonable  costs  and  the 
implementation  of  a  system  to  provide 
registrants  with  security  holder 
information  in  an  efficient,  timely,  and 
effective  manner.  At  the  time  it 
authorized  the  deferral  the  Commission 
agreed  to  undertake  certain  steps  to 
clarify  the  respective  functions  of 
brokers  and  dealers  ^  (hereinafter 
collectively  referred  to  as  "brokers") 
and  registrants  to  ensure  the  effective 
implementation  of  the  system  of  direct 
communication. 

These  proposals  generated  41 
comment  letters."  Commentators. 


'In  additSoD  to  the  spedflc  rule  amendments,  die 
nairative  portion  of  the  propoaing  release 
addressed,  in  connection  with  the  discussion  on 
employment  of  an  intermediary  [gee  discussion 
infra  pp.  8, 13. 15).  a  fourth  issue,  namely  the 
confidentiality  of  the  source  of  the  beneficial  owner 
lisU.  See  Release  No.  34-21901,  supra  note  4,  SO  FR 
at  13613. 

■Release  No.  34-21339  (September  21, 1904)  [49 
FR  38096). 

'In  its  proposing  release,  the  Commission  clearly 
intended  to  require  all  record  holders  within  its 
Jurisdiction  to  come  within  the  direct 
communication  system.  Accordingly,  the  term 
"broker."  which  as  used  in  the  industry  usually 
Includes  the  term  "dealer,"  was  used  to  denote 
those  securities  industry  persoimel  who  hold 
seciulties  in  nominee  name.  Because  the  terms 
"broker"  and  "dealer"  are  separately  defined  under 
the  Securities  Exchange  Act  see  sections  3(a)  (4) 
and  (5)  thereof,  the  Commission  believes  it  is 
appropriate  to  revise  the  rules  to  clarify  that  they 
apply  to  both  brokers  and  dealers. 

*  The  letters  of  comment,  as  well  as  a  copy  of  the 
summary  of  the  comment  letters  prepared  by  the 
staff,  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference  Room 
[See  File  No.  S7-13-85). 


representing  the  legal  and  registrant 
communities  and  the  securities  industry, 
generally  supported  the  proposals  to 
improve  the  system  of  direct 
commtmications  between  registrants 
and  beneficial  owners.  Accordingly,  the 
Commission  is  adopting  the 
amendments  substantially  as  proposed. 

The  pnqposing  release  reco^iized  the 
importance  of  an  intermediary  to  the 
effective  implementation  of  the 
shareholder  commtmications  rules. 
Commentators  urged  the  Commission  to 
recognize  expliddy  in  the  rules  the  role 
of  an  intermediary  in  the  shareholder 
communications  system.  Also 
commentators  suggested,  in  response  to 
an  inquiry  in  the  proposing  release,  that 
the  Commission  provide  for  a  specified 
response  time  in  which  brokers  are  to 
provide  registrants  with  lists  of 
beneficial  owners  who  do  not  object  to 
disclosure  of  their  names,  addreMes, 
and  securities  positions.  In  light  of  these 
comments,  the  Commission  modified  the 
rules  to  recognize  that  a  broker  may 
employ  an  intermediary  to  act  as  its 
designated  agent  in  performing  the 
obligations  imposed  imder  the 
shareholder  communications  rules  and 
to  provide  a  specified  response  time  in 
which  brokers  are  to  fomvaid  to 
registrants  non-objecting  beneficial 
owner  lists.  Certain  other  technical 
clarifying  revisions  also  have  been 
made.  The  Commission  will  monitor  the 
woricabilify  of  its  shareholder 
commtmications  rules  to  determine 
whether  any  further  refinements  to  the 
rules  are  necessary  and  appropriate. 

This  release  discusses  the  backgroimd 
to  the  shareholder  communications  rules 
and  the  revisions  to  those  rules.  Hie 
release  also  provides  an  overview 
regarding  implementation  of  these  ndes. 
Persons  interested  in  further  information 
are  directed  to  the  text  of  the 
amendments  and  the  proposing  release. 

n.  Background 

Rule  14b-l  was  revised  substantially 
in  1983  pursuant  to  recommendations  of 
the  Advisory  Committee  on  Shareholder 
Communications,  contained  in  its  report. 
Improving  Communications  Between 
Issuers  and  Beneficial  Owners  of 
Nominee  Held  Securities.  Paragraph  (c) 
of  the  rule  was  adopted  to  provide  a 
means  of  direct  communication  between 
registrants  ahd  their  beneficial  owners 
by  requiring  brokers  to  provide 
requesting  registrants  with  the  names, 
addresses,  and  securities  positions  of 
their  customers  who  are  bienefidal 
owners  of  die  registrant's  securities  and 
who  have  not  objected  to  such 


disclosure.*  In  August  1964,  the 
Commission  defeired  the  original 
effective  date  of  paragraph  (c)  from 
January  1. 1965  to  January  1. 1986.  The 
deferral  provided  additional  time  to 
ensure  the  most  effective 
in^)lementation  of  the  shareholder 
communications  system.'" 
Representatives  of  the  securities 
industry  and  the  registrant  commimify 
agreed  that  dtuing  this  deferral  period 
they  would  develop  and  establish  both 
an  efficient  means  of  furnishing 
beneficial  owner  information  to 
registrants  and  an  appropriate  schedule 
of  reimbiuvement 

In  September  1984.  die  New  York 
Stock  Exchange  ("die  NYSE")  appointed 
the  Ad  Hoc  Committee  on  Identification 
of  Beneficial  Owners.  The  Ad  Hoc 
Committee,  composed  of  members  of 
both  the  securities  industry  and 
registrant  communify,  was  formed  to 
resolve  the  cost  issues  and  to  develop  a 
woikable  and  effective  system  that 
woidd  be  of  ma^rimmn  use  to  registrants 
and  not  burdensome  to  brokers.  The  Ad 
Hoc  Committee  now  largely  has 
resolved  the  problems  which  initially 
led  to  the  deferral  of  the  effective  date 
of  Ride  14b-l(c).  The  reimbursement  of 
start-up  costs  issue  has  been  resolved 
through  self-regulatoiy  organization 
("SRO")  rule  changes  diat  permit 
brokers  to  assess  a  $.20  per  proxy 
surchaige  for  the  1985  annual  meeting 
proxy  solicitation.  This  surchaige, 
togedier  with  an  additional  surchaige 
for  the  next  annual  meeting  proxy 
solicitation.  wiU  fund  the  start-up  costs 
associated  with  furnishing  the  beneficial 
owner  information  to  registrants.  The 
second  surchaige  will  fimd  the  balance 
of  the  costs  not  fimded  by  the  first  $.20 
surchaige  and  will  be  the  subject  of 
separate  SRO  rule  changes."  The  other 
cost  issue— determination  of  reasonable 
costs  for  maintaining  beneficial  owner 
lists — is  being  addressed  by  the  Ad  Hoc 
Committee  and  also  will  be  the  subject 
of  a  separate  SRO  rule  change. 

In  August  1985,  the  Ad  Hoc 
Committee  drafted  a  model  letter  to  aid 
brokers  in  communicating  with  their 
customers  in  order  to  ascertain  whether 
or  not  they  object  to  disclosure  of  their 
names,  addresses,  and  securities 


•  ReteM*  No.  34-20021  Quly  2a  1983)  (48  FR 
36082]. 

>•  ReleMe  Na  34-21330  (September  21. 1984)  {40 
FR  38008). 

"The  120  surcharge  role  change  to  the  NYSE 
rules  was  approved  by  the  Commissioa  on  March 
28. 1985.  Releaae  Na  34-21900  (March  28, 1985)  (SO 
FR  13287).  The  Commission  approved  similar 
surcharges  as  part  of  the  rules  of  the  American 
Stock  Bxdiange  and  National  Association  of 
Securities  Dealers.  Release  Na  34-21915  (April  1. 
1986)  ISO  FR  14080). 
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positions.  The  NVSB  fitnw^dad  (hat 
letter  to  broken  aad  to  4mi  Anericaa 
Stock  Bachuar«^lte  N4 

tbc 
ensure  that 
benefionii 

meaningfuL  Hk  Ad  Hoc< 
detennini 

naonmy.  By  empkyinga^ 
inletiBaifiaTy  to  caaipiie  aM  to  wap^ty 
hwfirial  ohwji  Bsto.  npgtanti  wffi  be 
assured  that  the  isti  Me  o^niipfled  ia  I 

knlEea  ivill  be  aasored  tMttke  soone 
of  the  lists  will  be  kept  naifiJiiiinal  In 
addiJia^  eoMHMies  of  scale  wiH  be 
•aafaeri  by  pwiiJUiaj  tten  to  ddepte 

lUa  faadiaa  ta  aa  mtame^niy  «di^ 
iirill  laaiiiiaisi  iial  siiiiapailini 
miajiamng  brfcnsen  brc4aa.  Hie  Ad 
Hoc  CoiaaMttee  rf<|aBSted  arapaaiis  and 
selacted  indepeadeat  EtecOoa 
ConiantHM  of  Aaerica  NCAl  to 
serve  as  tbe  ntenaediaiy  bptiveeB 
sqgiataaBto  and  beakers  mitapp^ang  tisto 
of  beaeficial  owners,  in  thi4  fiiiliwL 
lECA  will  be  governed  by  al  oser  bowd 
'    '    lofi 


AttbetiflMoflkedefe 
efiective  date  of  Siife 
ComBBiaaioa  a^eed  to  I 
aspects  (rf  the  sharehdder 
conunmiicatioos  rales  and  to  tidce 
certaio  additiooal  stqw  whidi  an  the 
subject  of  this  aeleaae. 

WhQe  the  aiaendments  pertain  to 
brokeca.  the  Conmissiaala^eves  tkrt 
enactment  of  legialatiaii  iifmritim  the 
Coflunissioa  to  regalate  thejpKUEy 
proceseiag  activities  of  ] 
assoctationa.  and  oAer  fidtiaaiy  entitiea 
wiU  caalice  be  fail  potenti^  of  the 
shareholder  rmMiiiniraHniry  xvles.  On 
July  22.1085.  the  Ilouse  of  \ 
Representatives  passed,  by  {voice  vote, 
l^^slation  e^tled  the  Stuueholdo' 
CoiBBUinications  Act  of  198(  (U.R.  1603). 
Hat  fegislatioB  has  been  referred  to  iba 
Securities  Suboomaiittee  af  Ube  Senate 
Conunittee  on  RanVi^  Hoi^sing,  and 
Urban  A&aks.  A  compaBio^  biH  ^  91^ 
wasmtaoduced  in  the  Sena^  oa  Apol 
lS.m5. 


New  Rule  14a-13  sets  for^  two 
diffeant  procedures  relating  to 
registrants'  obligations  in 
comnunicating  with  their  beneficial 
owners,  while  amended  Ra^  14b-l 
pertaiBs  to  brokers'  idilignti^M  ia 


UMI 


corporate  information  to  bebeftcal 
owners.  Under  (he  first  proqedure. 
re^giattaato  are  required,  pttteiant  to  aea 
Rule  14a-13(a)  (formerly  S«  e  14a-4Kd9) 


to  iaqoire,  by  means  of  a  search  card  or 
amanviset  oi  Ifieir  reooro  noldeis  the 
nuoiber  of  prmaes  and  ufhei  proxy 
soliciting  matei^al  or  anfaaal  reperto  to 
seoarily  haAders  seeded  iby  reoord 
hidrtaia  to  ioward  til 
beneficial  owners.  H 

■  inCaimaliaB  at  I 
'  days  prior  to  the  seoard  dale  of 
the  aananl  mantiag  aad  the  brakar  is 

required,  aader  Rale  Mb-iM.  Is 
respond  tothisToquost  wtthia  seven 
husiBHSs  days  of  eeceipt  of  the  request 
I]|pao  BBcejpt  of  Ihe  jnoxy,  pis]^ 
soliciling  material  or  annaalisiport.  the 
brcAcer  is  required  under  Rule  lib-l^J. 
to  forward  'fliase  materials  wlfliln  five 
business  dajrs  of  receipt  to  its  customers 
who  are  beneficial  owners. 

%rie  14a-lS(b)  sets  farfh  the 
reqnirements  for  those  reglslrants  who 
wish  to  CKmuuunicJrte  directly  with  ttieir 
beneficin  owners,  if  a  registrant 
reqaests  a  nst  tn  tienencHu  owners  who 
do  not  object  to  £sclosare  of  flieir 
aanea,  aosesaes,  andsecwilies 
posifieas,  it  moat  make  ttnt  request  of 
all  haofcaii  kamqg  cwrtaoiew  who  are 
beneldai  oamers  of  Ihe  vf^^kaalCt 
securities,  ftutkei.  a  lagistiaat  is 
perwltod  to  reqaest  a  iai  of  aon- 
ohfBoli^B  beneficial  owaers  note  oftea 
than  onoe  a  year  and  the  broker  wfll  be 
requaad  to  oomply  widi  aay  such 
requeat  These  listo  «*<euld  be  compiled 
as  of  the  secord  date  Car  the  re^stiaat's 
infc^nt  «wniini  ^  tprnsl  mftfliBg  Jf  oo 
meeting  is  sAttdulAd  and  «hi»  wiy^di^n* 
requests  a  fist  of  its  benpficial  owners, 
that  list  is  to  be  nmnpilft^^  as  of  a  date  to 
be  selected  by  the  registrant  that  is  no 
less  than  five  business  days  afier  the 
broker  receives  the  request  The  broker 
mat  forward  the  beneficial  owner 
infomntion  to  the  registrant  no  later 
than  five  bosiness  days  after  the 
ooBipilation  date  of  tiie  fist  cg^  the 
reoofd  date  or  other  date.  For  example, 
if  no  annual  or  special  meetiBg  is 
scheduled  and  the  broker  reoeives  a 
registrant's  request  for  the  list  of  ' 
beneficial  owners  on  October  15. 1985. 
the  Uat  taaidd  be  coaqnied  as  of  a  date 
selected  kgr  «he  cagistrant  that  is  no 
earlier  diaa  October  22.  ises.  The 
hnker.  in  torn,  would  be  required  to 
forward  the  beB)^uaal  owner  list  to  ^ 
registrant  by  October  29,  lies. 

Tbe  amendments  further  pravide  that 
if  It  chooses,  the  registrant  may  mail 
annual  reports  directly  to  non-objecting 
benefidal  owaers  so  lomg  as  the 
registrant  notifies  Qie  bioker  when 
making  its  initial  request  for  beneficial 
owner  information  diat  the  registrant 
intends  to  maS  the  annual  report 
directly  to  its  non-objeCting  beoiefidal 
owners.  Tlie  registrant  would  notify  'flie 
broker  of  its  intention  at  the  time  it 


sdbmits  a  search  card  requesting  the 
beneficial  owner  informakon.  If  so 
nc^tified  by  the  registrant  a  broker 
would  have  no  oblation  in  connection 
with  that  nMriHi^  to  forward  th«  gnTni«] 
report  lo  jioa-ob}e^ag  beneficia] 
owners  but  aroidd  Jiave.  of  cowsa.  the 
obligalion  to  isrwasd  s^ports  to  thoao 
benafirial  oaavacs  who  objected  to  the 
dlaciooare  «f  tbefa^  kleBtities. 
Ike  asMBdmaata  dso  wonU  provide 

reWaiiMiiaiiii  of  leaaonable  expei 
assodaAad  snMh  salisfyiag  its  ( 
wUh  nspect  tomamwiiiii.ations  widi 
beaefidalawaers.  a  broka- has  no 
obi  ijiKI  iaa  to  perfara  its  ahBgatioM 
under  IMe  %lb-l(b)  and  (c).  Ibe 
registrant  has  ataMresponding 
ebngation  to  pay  a  bi  uker^  reasonsnue 
expenses  associated  wrtii  providing 
beneficial  owner  information. 

If  a  broker  has  designated  an  agent  or 
intermediary  to  act  on  its  behalf  in 
perf aiming  its  abligations  nnAr  Rule 
I4b-l|c).  Ae  BQgistrant  must  make  its 
seipiest  lor  a  list  «f  non-ob  jectiag 
beneficial  owaes  to  that  ikngnatad 
agent  If  the  broker  ha  des^na  ted  such 
an  agent  Ihe  eegistrant  will  leam  the 
agaal's  ideality  wdian  it  sufanita, 
pursuant  to  Rale  14a-iaM<  ^  search 
card  feqoestiag  the  iMBbflr  of  proxy 
canhk  pnay  snUiaHag  ajderiaL  and 
annual  cepertl  oecded  by  the  broker  to 
forward  to  beneficial  owaers.  "nie 
broker,  in  turn,  is  Kqdred.  under  Role 
14b-l(a),  to  identify  its  agent  if  one  has 
beea^esignBtod.  After  reoeivmg  the 
registrant's  request  for  beneficial  owner 
information,  the  ^ent  wiU  aotify  idl 
brokers  of  the  registrant's  request 
Brokers  will  supply  the  intermediary 
with  the  inCormatiaa  wdio  then  will 
compUe  Ae  information  in  a 
standardised  delivery  format  and 
forward  it  to  the  regtstraBt  Uang  the 
above  cxanpte.  the  registrant  w31  anuce 
its  request  to  tiie  designated  agent  iar  a 
list  of  non-objecting  bmefioialt 
If  no  annual  or  special  meeting  is 
schedaled  and  the  designated  i 
receives  the  registrant's  request  for  the 
list  OB  October  Ifi.  1968.  the  list  would 
be  eaaqiiled  as  of  die  date  selaeted  by 
the  r^^strant  thatis  no  earlier  fiian 
October  22. 1985.  The  designated  agent 
wooldBBake  tbe  reqaest  lor  a  hat  of  noB- 
Oijfecting  beneficial  owners  &mn  au 
brokers.  Etokers,  ia  turn,  would  forward 
the  requested  iafofaiadoB  to  the 
desigBatod  agent  ivhe  would  tften 
compfte  the  birt  and  defiver  it  to  the 
Jffgiatrant  by  October  2A.  19BS. 
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IV.  Discussion 

A.  Use  of  Intermediary   . 
1.  Overall  Role 

Both  the  Commission  and  the  Ad  Ho< 
Committee  believe  that  an  intermediars 
is  necessary  to  the  effective 
implementation  of  the  shareholder 
communications  system.  The 
intermediary  would  receive  registrants' 
requests  for  beneficial  owner 
information  and  deliver  the  beneficial 
owner  information  supplied  by  all 
brokers  to  the  registrants.  The  proposin 
release  recognized  the  intermediary's 
importance  in  stating  that  an 
intermediary  will  be  employed  to 
compHe  and  to  supply  beneficial  owner 
lists  in  order  to  assure  standardized 
delivery  format  and  client 
confidentialify  of  brokers.*'  The 
Commission  further  noted  that 
economies  of  scale  will  be  realized  by 
maximizing  cost  savings  while 
minimizing  burdens  on  brokers  by 
permitting  them  to  delegate  this  functioi 
to  an  intermediary.  *  * 

The  intermediary  would  serve  as  a 
central  processing  agent  between 
brokers  and  registrants  in  the 
transmission  of  lists  of  non-objecting 
beneficial  owners.*^  In  addition,  the 
intermediary  would  act  on  behalf  of 
brokers,  in  performing  all  administratis 
functions  required  in  providing 
beneficial  owner  information,  including 
receiving  requests  for  benefidal  owner 
information  fiom  registrants;  advising 
brokers  of  the  record  date  for  a 
registrant's  request  receiving  customer 
lists  fiom  brokers;  preparing,  in  a 
standardized  format  lists  of  non- 
objecting  benefidal  owners  and  billing 
registrants  for  fees  assodated  with 
providing  the  benefidal  owner 
information.** 

Commentators  generally  endorsed  th( 
use  of  an  intermediary.  Several 
commentators,  representing  registrants 
as  well  as  the  legal  and  brokerage 
communities,  suggested,  however,  that 
the  shareholder  communications  rules 
be  amended  to  reflect  specifically  the 
intermediary's  role  in  the  system  of 
direct  communications.  Because  the 
Commission  believes  that  the  use  of  an 
intermediary  is  necessary  for  the  systen 
to  woik  effidenUy,  particularly  to  assur 
both  client  confidentialify  and 


■*  ReleaM  No.  34-21901  $upra  note  4,  at  p.  13613. 

"A/. 

>«  It  •hould  be  noted  diat  a  benefidal  owner'a 
election  to  diadoee  its  name,  addreM,  and  leciiritie 
po«itk»  is  an  election  witii  respect  to  all  regUtrant' 
aecuritiee  in  a  beneficial  owner**  accoant(t)  with 
IhatbriAer. 

■  *  See  Ad  Hoc  Committee  letter  of  June  18,  ISSS 
at  pegea  3-1  of  Exhibit  I  therein. 
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IV.  Dbcussion 

A.  Use  of  Intermediary 
1.  Overall  Role 

Both  the  Commission  and  the  Ad  Hoc 
Committee  believe  that  an  intennediary 
is  necessary  to  the  effective 
implementation  of  the  shareholder 
communications  system.  The 
intermediary  would  receive  registrants' 
requests  for  beneficial  owner 
information  and  deliver  the  beneficial 
owner  information  supplied  by  all 
brokers  to  the  registrants.  The  proposing 
release  recognized  the  intermediary's 
importance  in  stating  that  an 
intermediary  will  be  employed  to 
compile  and  to  supply  beneficial  owner 
Usts  in  order  to  assure  standardized 
delivery  format  and  client 
confidentiality  of  brokers.*'  The 
Commission  further  noted  that 
economies  of  scale  will  be  realized  by 
maximizing  cost  savings  while 
minimizing  burdens  on  brokers  by         '' 
permitting  them  to  delegate  this  function 
to  an  intermediary.  *  * 

The  intermediary  would  serve  as  a 
central  processing  agent  between 
brokers  and  registrants  in  the 
transmission  of  Usts  of  non-objecting 
beneficial  owners.**  In  addition,  the 
intermediary  would  act,  on  behalf  of 
brokers,  in  performing  all  administrative 
functions  required  in  providing 
beneficial  owner  information,  including: 
receiving  requests  for  benefidal  owner 
information  fiom  registrants;  advising 
brokers  of  the  record  date  for  a 
registrant's  tequest  receiving  customer 
lists  from  brokers;  preparing,  in  a 
standardized  format,  lists  of  non- 
objecting  beneficial  owners  and  billing 
registrants  for  fees  associated  with 
providing  the  beneficial  owner 
information.** 

Commentators  generally  endorsed  the 
use  of  an  intermediary.  Several 
commentators,  representing  registrants 
as  well  as  the  legal  and  brokerage 
communities,  sxiggested,  however,  that 
the  shareholder  communications  rules 
be  amended  to  reflect  specifically  the 
intermediary's  role  in  the  system  of 
direct  communications.  Because  the 
Commission  believes  that  the  use  of  an 
intermediary  is  necessary  for  the  system 
to  woric  efficiently,  particularly  to  assure 
both  client  confidentiality  and 


■*  ReleaM  No.  34-21901  tupra  note  4,  at  p.  13613. 

"A/. 

**  It  thould  b«  noted  that  a  benefidal  ownei't 
election  to  diadoee  ita  name,  addreia.  and  lecnritiea 
poaition  ia  an  election  witii  respect  to  all  regiatraaf  a 
securities  in  a  beneficial  owner's  accoant(s)  with 
that  broker. 

'*  See  Ad  Hoc  Committee  letter  of  June  18, 1S6S 
at  pages  3-(  of  Exhibit  I  thereia 


Standardized  delivery  format,  the 
Commission  has  revised  the  rules  to 
reflect  that  (1)  brokers  may  employ  an 
intennediary  to  act  as  agent  on  their 
behalf  in  fulfiilling  the  broker'p 
obligations  imder  the  shareholder 
commimications  rules,  and  (2) 
registrants  must  make  their  requests  to 
such  intermediary.  Obviously, 
registrants  will  make  the  request  tot  a 
non-objecting  benefidal  owner  list  to 
the  intennediary  only  after,  die  brokers' 
response  to  the  search  card  identifying 
the  intermediary  is  received.  Siould  a 
broker  later  designate  a  new 
intermediary  to  act  on  its  behalt  it 
would  be  to  the  benefit  of  all  concerned 
parties  for  the  broker  to  notify  the 
registrant  of  this  fact 

While  the  Commission  envisions  that 
brokers  generally  wiU  choose  to  employ 
an  agent  to  assist  them  in  performing 
their  obligations  under  these  rules,  and 
that  the  agent  employed  generally  will 
be  the  intermediary  selected  by  the  Ad 
Hoc  Committee,  employing  an 
intermediary  is  not  a  condition  to 
complying  with  the  shareholder 
communications  rules.  Accordingly,  the 
revised  rules  recognize  that  a  broker 
may  not  wish  to  employ  an  intermediary 
to  act  on  its  behalf  and  that,  in  such 
cases,  the  registrant  must  make  the 
request  direcdy  to  the  broker.  The 
specific  amencjhnents  reflecting  die 
intermediary's  role  are  discussed  below. 

2.  CUent  Confidentialify 

Of  those  commentators  who 
addressed  the  assurance  of  the  client 
confidentialify  function  of  the 
intermediary,  securities  industry 
commentators  endorsed  the  concept 
while  three  registrant  and  legal 
commentators  opposed  it  By  employing 
an  intermediary  to  excise  all 
information  identifying  specific  brokers, 
brokers  will  be  assured  that  registrants 
will  obtain  only  the  names,  addresses, 
and  securities  positions  of  its  benefidal 
owners.  The  two  registrant 
commentators  who  opposed  the  broker 
anonymify  fimction  of  the  intermediary 
maintained  that  broker  confidentialify 
might  limit  the  usefulness  of  the 
beneficial  owner  information.  The 
Commission  believes,  however,  that 
disdosure  of  the  broker's  identify  would 
not  enhance  the  system  of  direct 
communications  and,  accordingly,  has 
amended  Rule  14b-l(c]  by  adding  a  note 
stating,  among  other  things,  that  a 
broker  or  its  agent  need  only  supply  die 
registrant  with  the  names,  addresses, 
and  securities  positions  of  non-objecting 
beneficial  owners. 


3.  Standardized  Delivery  Format 

The  proposing  release  stated  that  by 
employing  die  intermediary  to  compile 
and  to  supply  beneficial  owner  lists, 
registrants  tvUl  be  assured  that  the  Usts 
are  compiled  in  a  standardized  manner. 
Commentators  generaUy  endorsed  the 
use  of  the  intermediary  to  achieve  this. 
Certain  commentators,  however, 
suggested  that  the  Commission 
condition  the  implementation  of  the 
shareholder  communications  system  on 
specifying  a  common  deUvery  format 
llie  Commission  beUeves  that 
establishing  a  mutuaUy  acceptable 
deUvery  format  is  best  left  to  the 
determination  of  the  partidpants  in  the 
shareholder  communications  system. 
The  Commission  would  antidpate. 
however,  that  any  deUvery  format 
established  would  aUow  registrants 
flexibiUfy  and  fadUtate  corporate 
communications. 

B.  14a~13  Obligations  of  Registrants  in 
Communicating  With  Beneficial  Owners 

1.  GeneraL 

Proposed  Rule  14a-13  consoUdated  aU 
registrant-related  provisions  associated 
with  direct  shareholder 
communications,  by  placing  together 
provisions  of  Rule  14a-3(d)  and  the 
registrant-related  provisions  of  Ride 
14b-l(c).  As  adopted.  Rule  14a-13  deals 
e]q>Uddy  with  soUdtations  of  written 
consents  or  authorizations  when 
drcamstances  warrant  separate 
treatment  and  to  provide  that  if  a 
spedal  meeting  is  convened  to  elect 
directors  in  Ueu  of  an  annual  meeting. 
.  an  annual  report  must  be  furnished  to 
securify  holders  in  connection  with  such 
meeting.  In  addition.  Rule  14a-13  makes 
dear  that  die  annual  report  to  securify 
holders  is  required  wdiether  the 
registrant  is  soUdting  proxies  or 
consents  in  connection  with  the  annual 
election  of  directors  and  that  if  it  is  ■ 
impracticable  for  a  registrant  to  make 
the  inquiry  for  benefidal  owner 
infbimation  of  the  record  holder  20 
calendar  days  before  the  record  date  of 
a  spedal  meeting  then  the  request  must 
be  made  as  soon  as  practicable  before 
the  record  date  of  such  meeting.** 


**  When  the  Commission  proposed  these 
amendments  in  Releaae  No.  SS-esu  Qnly  1.  ISSS) 
[SO  PR  29400],  it  Indicatwl  Aat  theae  amendmenit 
would  be  adopted  at  the  aame  time  as  the 
shareholder  wimiuiiicattnns  proposals  wars 
adopted.  The  nomment  period  for  dw  |aty  propoaab 
closed  on  September  17.  IMS  and.  SB  oomment 
letters  were  received,  onljr  one  of  iHiicfa  addressed  - 
these  amendments.  That  comment  letter  did  aol 
oppose  the  amenchnenta  bat  rather,  aimealad 
cUirtfications  that  wiU  be  considered  as  part  of  the 
oonprebensive  review  of  the  proxy  rules. 
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the 


2.  Rule  14»-13^) 

CflBHstent  wMb^ 
gnffHwia.  Role  14a-U(a| 
revind  «o  clarify  that  the  J 

ii«  oflhfoken  afl  to 

t  to  womity  h^ldefs  Ihat 
ultimately  will  be  diafribafd  by  Ihe 
brokers  to  beaefidal  rmfiirff  punaaot  to 
Rule  14b-1tb).  Thia  oiiaiBation  wsuld 
be  inaddilioB  to  the  ai^btr  at  copiei  of 
the  iKuqr  and  jmu^  aolici  ting  ■mterial 
""f  j|>d  tpfonvard  to  all  btunifirial 
owner*.  To  eatuie  tbat  a  nqgiatcaat 
knows  Jd  wfaom  the  tequest  ibr 
benefidal  •wner  iaibnnati^m  is  to  be 
made — dw  broker  or  its  ag^t — Rule 
14a-13(a)(l]  was  cbanged  to  reqaiic  a 
registrant  to  inquire  specifically  of  a 
broker  whether  it  has  desigpiated  an 
agent  to  act  on  its  behalf  aiad.  If  sa  to 
ascertain  the  name  and  address  of  that 
agent  As  discussed  below,  a 
corresponding  change  has  been  made  to 
Rule  ^-4(a).  Rule  Ma-13(aXl)  ako  has 
beeacfaaQyed  to  darify  AaL  if  it  wiaius 
to  mail  its  annual  report  diifsct^  to  non- 
objecting  beneficial  owner^  a  registrant 
haaaa  obifation  vnder  Ru^  14a-13(<4 
to  Botify  the  broker  at  the  tW  it  makes 
its  inquiry,  parsuaat  to  Ruk  14a-U(a). 
that  it  mtands  to  send  o^ti^s  of  its 
annual  report  to  seanty  bdUers  to  noa- 
objecting  bene&dal  owaenL 

Rrie  14a-lJ(aXS)  baa  beOi  i^hanged  in 
two  feapects.  Fnt  Inle  144-U(aXS)  has 
been  iiviauA  todacdy  that  ■u|i|Jjiin 
record  holders  with  copiea  of  the  praxy, 
proxy  safidtiqg  material,  a^d  amnial 
report  to  secarity  hiriders  atd  not  just 
the  aflBoal  report  to  aecHrity  holdos 
muat  be  done  in  a  tiasely  manner. 
Swoond.  coauneatatan  exp^eaaed 
concem  that  Rule  14a-43(a|3)  may  be 
inteffireted  to  require  re^atraats  to 
supply  brokers  with  si^ci^  c^ves  of 
the  annual  report  to  security  holders  to 
mail  to  all  beneficial  owneiv  even  if  the 
registsaat  intended  to  mail  flie  amuial 
reports  to  security  holders  directly  to  its 
non-objecting  beneficial  owkiers.  To 
preveitf  any  such  miminA.iiftttnAngp 
Rale  14a-13(ajt(3j  and  companion  Note  2 
have  been  reidsed  to  reflect  the 
possibility  &at  a  registrant  may  mail  the 
annual  lepoti  to  security  holders  to  non- 
objecting  beneficial  owners!  and  to 
require  registrants,  in  those  cases,  to 
sundy  reowd  holders  with  inly  (he 
requisite  nmnber  of  copies  for 
distribution  by  the  broker  tf  ab}ootiag 
benefice  owners. 

3.Rulel4a-13(b) 

As  proposed.  Rule  14a-13|fb]  wouM 
have  reqnired  that  a  registrant  request 


the  list  frsaa  all  bsritacs  hawing 
custoanrs  who  are  baaafidal  owners  of 
the  aegiatiaat's  sacunties.  This 
requirement  was  intended  to  ensure  tbat 
registrants  do  not  request  4w  seauity 
holder  lists  cmly  bom  the  largest  brokers 
thereby  leaving  (he  smaller  brokers  widi 
no  means  df  recoupiag  expenses 
assodated  with  lAintaining  the 
required  information.  Commentators 
generafiy  endorsed  die  proposal.  Of  die 
three  oonunentatora  who  opposed  the 
pruvision.  one  commentaftor  suggested 
that  i^gisliants  invonred  in  a  takeover 
prinaruy  are  interested  in  holder  s  of 
laige  blocks  of  its  seunitieB  and  sbeald 
not  be  veqased  to  reqaest  non-objecteg 
beneficial  owner  lists  from  aM  bnAnrs.** 
The  Coaanissioa  coattinaes  to  believe 
that  this  provision  is  aecessary  ior  te 
nde  to  be  fur  and  effective  ami  has 
nrinpted  tlwprovtsiaaaspRmoaed. 

With  wqarri  to  seowty  hofaer 
mnfidantiality.  Ride  14a-13(bH^  states 
explicitly  that  a  le^istrant  must  use  the 
beneficial  owner  lists  exclusively  for 
purposes  of  corporate  comnuHiicatioiis. 
-The  Commission  believes  that  Ae 
inclusion  of  diis  provisian  in  the  rule 
adequately  addresses  concerns 
regarding  security  holder  confUlenQaHty. 

The  proposipg  release  also  addressed 
die  issue  of  voluntary  communications 
such  as^iuarterly  reports.**  Due  to  die 
importance  of  diis  issue  the  Commission 
again  encourages  re^trants  in 
connectioB  widi  their  use  of  beneficial 
owner  lists  vohnrtarfly  to  foiward 
corporate  communications  to  all 
beneficial  owners  either  directly  or 
through  brokers.  Accordin^y,  the 
Coraanssion  believes  it  is  desirable 
where  regiflteants  use  the  non-objecting 
beneficial  owner  lists  to  nail  sudi 
communications  directly  to  non- 
objecting  beaefioal  owners,  that  they 


"In  tender  ol 


■  Role*  l«*-r.  17  CPB 
24Aa4»-?.4Bd  14d-«.  17  cut  2«U4d-«.  {or  a 
regiatnuit  to  tan  over  a  nonHjbiecUqg  benefidtd 
owBar  list  to  a  legueaUm  Mcaritjr  holder.  Those 
nias  apply  ooljr  to  lists  af  iaooi4  faelden  and 
•ecurities  positioB  tiatinss  of  daaiiag  agents,  llw 
CanmUsian  wiU  consider  whether  to  propose  for 
commeat  amendments  to  Rules  14a-7  and  14d-5 
WBCB  wovM  ppD^noe  secvriiy  notders  access  to  liMs 
of  naB-ofatsetiaB  benafhaat  a«iian.Suoh 
amendments  woald  provide  aqiial  aooaas  to  thaaa 
lists  and  avoid  tipping  the  balance  of  regulation 
either  in  iBTor  of  management  or  in  favor  of  tender 
otfen»»«r pHMjr  iiailaslaHli  la  fte  ooolext  af 
toadaraOsn,  lUs  chaage  may  be  ooaaisteiri  with 
and  necesaaiy  to  effectuate  the  puiT>oaes  of  the 
Williams  Act  See  S.  Rep.  No.  550.  90(h  Cong..  1st 
Sesa.  I  t'^B^I*   i»pje  biH  is  desi^iated  to  fw|iiire  rin 
■id  iijr  dtadosHe  te  the  benefit  of  ioveMao  wWa 
at  the  saaM  tiaM  pmwdiag  the  offamr  and 
maaagenent  equal  opportunity  tobirty  present 
their  case."  Sue  who  Release  Na  13-6022  (February 
S.19n|4intSBSB. 

I  Na  S4-<»n  aym  aole  4.  at  13814. 


also  deliver  to  brokers  fori 
sufficient  number  of  copies  of  the 
corporate  commuidcation  in  order  not  to 
disadvantage  those  security  holden 
who  object  to  disclosure  of  their 
identities  to  re^traats.**  Further,  (he 
Commission  brieves  (hat  even  in  the 
case  of  wduHlary  coaimuninflftinns.  the 
rapid  turnover  af  securities  and 
acQompanying  non-objecting  benefiRial 
owners  should  be  considered  in  order  to 
avoid  the  use  of  outdated  non-ob)ectii)g 
beneficial  owner  lists. 

Next  consistent  with  commeataton' 
suggesfions.  both  Rule  14a-13  (b)  and  {c) 
were  revised  to  racogBize  that  an 
intermediary  can  act  as  the  brokers* 
agent  Acoindingly.  wben  a  broker 
indicates  (hat  it  has  designated  an 
agent  the  registtaat  sliaD  request  (he 
beneficial  awacr  list  fieom  (he  agent  and 
reimburse  the  designated  agent  for  the 
reasaaable  expenses  '*'  associated  with 
providing  ^  beneficial  owner 
information.  Thus,  (he  Cammission 
antiripat(*a  diat  if  aU  bsokers  have 
designated  the  intenaediary  sdected  by 
the  Ad  Hoc  Cnramittee.  a  registrant  will 
need  to  make  only  one  request  for  the 
non-objecting  benftfidal  owmer  list  to 
that  intermediary  to  satisfy  its 
obligations  imder  Rule  14a-ia(b). 

4.  Ride  14a-13fc] 

Proposed  Rule  14a-13{c)  would  have 
penaitted  a  registrant  *i  to  mail  the 
annual  reports  to  security  holders 
direcUy  to  those  non-objecting 
beneficial  omiers  that  have  been 
identified  to  than.  "  Any  registrant 
choosii>g  te  do  its  own  annual  report 
mailing,  bowever.  is  lequired,  pursuant 
to  paragraph  (a),  to  so  inform  die  broker 
at  the  time  it  made  its  inquiry  for 


'  *  Two  commentators  suggested  Aa(  the  aalas 
reguiic  registrants  who  choose  to  AammHBioale 
voluntarily  vrith  their  non.dfaiecfiqghaaeficirf 
owners  to  dAver  safRdaot  copiea  ifflhe^ecfic 
t  imiBianiijHijBi  to  brekaes  far  fa  winjag  to 
objecting  beneficial  eweca.  The  Cuaaiuiaaiaii  liaea 
not  believe  such  a  change  is  osceasary  at  this  time. 

'"Determination  of  die  fee  received  fM>m  the 
registrant  Cor  the  non-objecHag  beneficial  owner  list 
will  be  the  sabieot «(  proposed  8RO  niles. 

*' The  shareholdaroeiaaiBnica  lion*  rales  only 
apply  tofheae  rngiattants  who  are  subfect  to  &» 
Cnmnassion's  proxy  ndes. 

**  A  few  conunsntators  stiggestad  that  registrants 
be  permitted  to  mail  proxy  cards  and  proxy 
seKoltiMg  matorial  <iieutly  ta  bob  objecting 
beneficial  ovaan.  CaoaidaBatiim  of  whether  to 
permit  registrants  to  mail  proxy  soliciting  material 
to  non^objecting  beneficial  owners  was  not  a 
sdbJBOt  of  the  Caaiailsaion's  prepoaal  to  amend  (he 
shareholder  communications  rules.  Further,  the 

OBHMiaiaalhMB^atMiidMriaat  t^dfa^H  Ihe 
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beneficial  owner  information  under 
paragraph  (a).  Commentators 
overwfaelnringiy  supported  the  proposi 
and,  accordii^y,  die  Comnussion 
adopted  this  provision  subslaotially  ai 
proposed. 

The  proposing  release  stated  tbat  foi 
reasons  of  ecoiramy.  ii^strants  auy 
wish  to  engage  in  split  aawiltug,  i,e, 
forwarding  the  annual  report  by  bidk 
mad  sad  mailing  the  proxies  and  otbei 
proxy  soUdtiog  matenal  by  first  cIms 
maiL  la  oommotion  arith  the  tae  of  apli 
maiiiwgs.  oertam  registrant 
cowsaantetots  addressed  the 
requirement  in  Rule  14a-3(b)  diat  anm 
reports  must  acoonqiany  or  precede  tb 
pimgr  statement  Commentators 
mqaested  dw  Commission  to  provide 
specific  guidance  in  diis  area.  Due  to  ti 
variety  of  geo^vphic  saurce  bxations 
for  maibng  annnal  reports  and  proxy 
solicitiRg  materials  of  pafaiic  reporting 
companies  as  well  as  intended 
destinations  of  the  niat«rin1ff,  however, 
(he  Commission  is  unable  to  specify 
exact  time  periods.  Registrants  who  tai 
steps  reaaoaaUycakolated  to 
guarantee  that  die  annual  rqrarts  to 
security  holders  accompany  or  precede 
the  proxy  statements  will  be  deemed  ti 
have  complied  with  Rule  14a-3{b)." 

The  proposing  release  also  solicited 
comment  as  to  whether  Rule  14a-5  ** 
shoold  be  amended  to  provide  that 
when  ammal  reports  to  secarity  holder 
are  mailed  separately  from  proxy 
material,  all  proxy  statements  should 
disclose  the  date  the  mailing  of  (be 
annual  report  to  security  holders  was 
commenced  and  should  contain 
instractians  on  how  to  obtain  a  copy  oi 
that  annual  report.  The  majority  of  thoi 
commentators  addressing  this  issae 
were  registrants  who  overwhelmingly 
opposed  such  ah  amendment  to  Role 
14a-5.  These  commutators  based  theii 
opposition  on  tbe  grounds  diat  eiAar  n 
useful  purpose  would  be  served  or  that 
changes  in  schedule  wooki  prevoit 
accurate  disdosiflpe  of  the  date  of 
mading  of  tbe  annual  report.  Tbe 
Commission  agrees  and.  acooniii^ly, 
has  determined  not  to  amend  Rule  14a- 
in  this  manner. 


SeeJUposlflai 

lisuert  and  Beneficial  Ownen  ofNomia 

Seemkimutfpit-n. 


—  InAaky.  GAFCoip^  723  FJ!d  TO9a  lOSt  (34 
Cir.  1S83).  the  TUH  Circuit  held  that  sending  tito 
annual  report  by  ftird  dass  mail  four  to  five  days 
prior  to  mailing  tbe  proxy  statement  by  first  claas 
mail  "did  not  reasonably  guarantee  that 
shareholders  would  recieve  (he  annual  report  at  tb 
saaw  tisM  or  before  the  proxy  materials,  in  fact  tii 
proctdasui  mad*  It  highy  imiiwble  tliat 
shareholders  w— M  receive  the  anneal  report  aflei 
they  had  reoeivad  the  proxy  oiateriaia.'' 

**  17  CFR  2«.14a-6. 
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beneficial  owner  infonnatioD  Mnder 
pontyvp/h  (a).  Commentators 
overwfaelnringiy  siqjported  the  proposal 
and.  accordiogly,  Ae  CoramisBion 
adopted  this  provision  substanti^ly  as 
proposed. 

The  proposing  release  stated  that  iot 
reaaons  of  economy,  ii^strants  laajr 
wish  ta  eagage  in  split  nawUtug,  i.e. 
forwarding  the  annual  report  by  bulk 
mail  aad  mailing  the  proxies  and  ohtnr 
proxy  aolidting  material  by  fiatdaaa 
Bail  la  ooonecdon  with  the  use  of  ipiit 
mailings,  certain  regiatraat 
commentators  addressed  tiie 
requHement  in  Role  14a-3(b)  thrt  amaal 
reports  most  acconqiany  or  precede  the 
proxy  statement  Commentators 
leqaested  the  Commission  to  provide 
specific  guidance  in  ttiis  area.  Doe  to  the 
variety  of  geographic  source  locatkns 
£ar  maihng  aimnal  reports  and  proxy 
solicHiag  nrnterials  of  pafaiic  reporting 
companies  as  well  as  intended 
destinations  of  the  mpt«rin1ff,  however, 
the  Commission  is  unable  to  specify 
exact  time  periods.  Registrants  who  take 
steps  reasonably  calculated  to 
guarantee  that  tfie  annual  reports  to 
security  holders  accompany  or  precede 
the  proxy  statementiB  wiU  be  deemed  to 
have  campbed  with  Rule  14a-3(b}.** 

The  proposing  release  also  aoticited 
comment  as  to  whether  Rule  14a-5  ** 
should  be  amended  to  provide  that 
when  annual  reports  to  security  holders 
are  mailed  separately  fixim  proxy 
material,  all  proxy  statements  should 
disclose  the  date  the  mailing  of  the 
annual  report  to  security  holders  was 
commenced  and  should  contain 
instnictians  on  how  to  obtain  a  copy  trf 
that  annual  report.  The  majority  of  those 
commentators  addressing  this  issue 
were  re^trants  who  overwhelmingly 
opposed  such  ah  amendment  to  Role 
14a-5.  These  commentators  based  their 
opposition  on  the  grounds  that  either  no 
useful  purpose  would  be  served  or  that 
changes  in  schedule  woaU  prevent 
accurate  disdosore  of  the  date  of 
mailing  of  the  annual  report.  The 
Commission  agrees  and.  accordingly, 
has  determined  not  to  amend  Rale  14a-5 
in  this  manner. 


"In  Aah  v.  GAFCoip^  723  ¥2.6  109a  10S4  (Sd 
Cir.  lass).  the  Ttiird  Circuit  iwld  that  sending  the 
annual  report  by  ftird  daM  mail  four  to  five  day* 
prior  to  mailing  the  proxy  sUtemeot  by  Brat  doas 
mail  "did  not  reasonably  guaroatee  that 
shareholders  would  recieve  (he  annual  report  at  the 
same  time  or  before  the  proxy  materials,  fai  Eact  the 
ptt>ced>re8  mack  It  highy  probable  that 
sharefaoiders  Moald  iscetve  (he  annaal  report  after 
they  had  reoei««d  the  proxy  materials." 

'*  V  CFR  2«.14a-$. 


C  14^1  OUigatiaa-a/Eegutend 
Brokers  ia  Conaectioa  With  the  Proinpt 
ForwanUi^  of  Certain  Coaynuaications 
to  Beneficial  Owners 

LGeoenl 

In  response  to  commenlatori' 
suggestnns.  Rule  14b-l  was  revised  to 
allow  a  brc/ker  to  employ  an 
intennediary  to  act  on  ila  behalf  in 
perfbrmiog  Ae  broker's  obligations 
imder  the  dureholder  tvMMniiriratif^f 
rules.Tlie  proaisiao  in  Rule  14b-l(a) 
comwponds  to  that  in  Rnle  14a-ia(aHl) 
which  raqaires  a  broker  to  respond  to  a 
re^traat's  inquiry  as  to  whether  the 
broker  has  designated  ma  agent  to  act  on 
its  behalf  aad.  if  so,  to  prortde  the  naoe 
and  address  of  that  designated  agent 

2.  Rule  14b-l(c] 

Un<kr  pnqMMed  Ride  l4>-l{c),  a 
Teg^traat  oould  request  the  benefioal 
owner  fist  whenever  it  wants  soch  a  list 
and  tibe  broker,  in  response  to  that 
request,  wodd  provide  die  fist 
Specifically,  the  registrant  could  request 
the  list  to  be  compiled  either  as  of  the 
registrant's  record  date  for  its  latest 
annual  w  special  meeting  of  security 
holders  or,  if  the  request  is  not  made  in 
connection  widi  a  meeting,  a  ^te  no 
earlier  dutt  ten  busaaaa  days  alter 
receipt  of  the  i<giatiaBt's  nqaast 
Coraraentators  general^  aapported  the 
proposal  to  penait  registeants  to  reqaest 
the  lists  as  often  as  they  wished.  One 
commentator,  however,  proposed  that  a 
maximum  number  of  requests  per 
registrant  per  year  be  estabhahed. 
Because  these  rales  are  intended  to 
provide  £or  maxinrnm  canummicab<m 
between  registrants  and  their  benefldal 
oamers,  the  Conraiission  is  of  the  view 
that,  at  this  time,  regisbants  should  not 
have  limits  imposed  on  the  number  of 
requests  for  beneficial  owner  lists  and. 
accordin^y,  has  not  adopted  any  such 
limits. 

Proposed  Ride  t4b-l(c)  also  provided 
that  non-meeting  lists  of  non-obfecting 
beneficial  owners  would  be  compiled  as 
of  a  date  no  eariier  dian  ten  business 
days  after  receipt  by  Sie  broker  of  the 
registrant's  request  The  proposed  ten 
business  day  time  period  was  based  on 
the  Commission's  imderstanding  that 
broker's  back  office  systems  generally 
do  not  permit  retroactive  establishment 
of  beneficial  owner  lists  but  rather,  only 
allow  those  lists  to  be  established 
prospectively.  Because  the  securities 
industry  has  indicated  that  this  time 
period  should  be  shortened,  the 
Commission  has  adopted  a  five  bastnass 


day  tiaM  period  **  lot  i 
beneficial  ewBer  lists.  Sack  aa 
amendment  yiOi  fstahtate 
oosuauaicattoB  between  registrants  and 
security  holders  especially  involving 
ifaose  corporate  actions  wfaeie  timt 
factors  aie  oMcaL 

Proposed  Rule  14b-l(c)  was  atonctured 
to  provide  that  a  registrant  may 
designate  the  compilation  date  for  non- 
meetii^  Utft.  legiatraot  and  legal 


hosnevw,  that  Rale  14b-l(c)  waa  aot 
sufficMotfy  explicit  ia  eaipowating  the 
regiskant  ratlrar  tfaaa  the  faaakec  to 
designate  the  oompiiatioo  dale  iar  non- 
meeting  lists.  The  Cflaaasiasfaai  beiteves 
that  registrants  Aooid  be  pemsitled  to 
select  the  date  as  of  t^Bch  die  aon- 
meeling  list  is  to  apesk  aad,  acesrdingly. 
has  clarified  that  tet  ia  dw  case.  Thas. 
under  the  rules  a  ssgiataant  may  specify 
thecoaqidrtiaadatefaranoaBM'iiplIng 
list  That  date,  howeaer,  canMt  be  any 
earUer  than  five  business  days  after  the 
broker  receives  the  registrant's  request 

In  conneclien  wiA  a  bndcef's 
obligatton  to  provide  benefidri  owner 
Hsts  to  a  registrant  the  Cleramiseion 
reqaested  conanent  oa  wheAer  a  time 
limit  should  be  ^Mcified  wHfara  adndi  a 
broker  is  to  provide  the  registrant  wiA 
the  requested  list  An  overwhefamng 
BMjorHy  of  the  commentators  who 
responded  siq>ported  imposing  s 
specified  turn  aroond  response  time 
period.  These  commentators  reasoned 
that  a  specific  time  limit  was  essential 
to  the  operation  of  the  shardiolder 
communication  rules  and  made 
saggeattops  for  a  saffioeat  tiaie  period 
ranging  fitna  five  to  tarenty  iaHtness 
days. 'The  Gonnaissioa  a^ees  that  a 
specified  time  period  is  appropriate  to 
ensure  that  registrants  do  not  receive 
stale  beneficial  owner  listo  Aat  are  of 
little  or  no  value.  Aooorifingjy,  flie 
Commission  has  adopted  a  five  business 
day  time  period  in  which  brokers  are  to 
respond  to  a  registrant's  request  for  non- 
objecting  beneficial  owner  fists.**  In 
recognition  of  the  likelihood  Aat  a 
broker  may  designate  an  agent  to  act  on 
its  behalf,  a  aote  specifying  that  die  time 
period  commences  iqMn  receipt  by  tiie 
broker  or  its  designated  agent  of  die 
registrant's  request  has  been  adopted. '^ 


"  Uadn-the  sbaicholdv  ( 
business  day  ia  dafiaadaa  tt  ia  ia  Bui*  Md-lMiS), 
17  CFR  2«X14d-l(bKet). 

**  bi  Its  oanaaal  laAsr.  the  Ad  Hoc  OMMBRtee. 
iii|inieiia«iiniiiiiliiiis  iiflwlli  llii  iiihIsIimI 
comieni^y  aad  aaiwaiiw  Imlaaij  aonMtad  aal  a 
five  buaiaeas  day  0mm  period  ana  taaaifate. 

*^  If  a  broker  designates  an  agent  to  act  on  its 
behalf,  the  broker  will  still  be  under  the  obligation 
to  comply  «vidi  Rule  14k-aM  •"t  aoamd^^ 
receipt  by  the  iaiarawdiaiy  of  the  registrant's 
request  will  be  dtiianid  to  be  receipt  t^y  the  broker. 
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Commentators  indicated  t^at  generally 
a  broker  will  need  three  b^iness  days 
to  compile  and  to  transmit]  the  beneficial 
owner  information  to  the  ititermediary 
and  the  intermediary  will  i  equire  two 
business  days  to  forward  t  le  requested 
beneficial  owner  informati  )n  to  the 
registrant. 

3.  Rule  14b-l(d) 

In  addition  to  recognizin ;  that  a 
broker  may  designate  an  a  ^nt  to  act  on 
its  behalf.  Rule  14b-l(d),  a^  adopted 
makes  clear  that,  without  Assurance  by 
the  registrant,  or  reimbursement  of 
reasonable  expenses,  bothjdirect  and 
indirect,  incurred  in  connection  with 
performing  its  obligations  itnder  the  rule, 
a  broker  need  not  satisfy  its  obligations 
under  paragraph  (b)  and  (c|  of  Rule 
14b-l.  A  broker  is  obligated,  under 
paragraph  (a),  however,  to  supply  the 
information  requested  by  tie  registrant 
without  regard  to  reimburssmenL 

D.  Rule  14C-7    -  I 

The  Commission  received  several 
comments  to  its  proposed  ^nendments 
to  Rule  14C-7  suggesting  that  Rule  14c-7. 
governing  the  distribution  cif  information 
statements  and  armual  repdrts  to 
security  holders,  be  amend(  id  to  conform 
with  Rule  14a-13.  The  Comi  nission 
agrees  that  such  amendmer  ts  would  be 
useful  and,  accordingly,  haj  amended 
Rule  14C-7  to  conform,  to  th  e  extent 
appropriate,  with  Rule  14a- 13. 


of 


UMI 


V.  Statutory  Basis  and  Text 
Amendments 

These  amendments  are  b  ting  adopted 
pursuant  to  sections  12. 14.  [7  and  23(a) 
of  the  Securities  Exchange  i  ^ct  of  1934. 

List  of  Subjects  in  17  CFR  F  art  240 

Reporting  and  recordkeef  ing 
require-nents,  Securities. 

VI.  Text  of  Amendments 

In  accordance  with  the  fo  -egoing  Title 
17.  Chapter  11  of  the  Code  o  Federal 
Regulations  is  amended  as  !  dUows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIfS 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  fir  Part  240  is 
amended  by  adding  the  folic  iwing 
citation  (Citations  before  *  *  *  indicate 
general  rulemaking  authorit  i) 

Authority:  Sec.  23.  48  Stat.  90 :.  as 
amended;  15  U.S.C  78w.  '  *  •  {{240.143-3, 
14a-t3. 14b-l  and  14c-7  also  isi  ued  under 
sections  12. 14  and  17. 15  U.S.C  781.  78n  and 

7eg. 

S240.14a-3    (AnMndMl 

2.  By  removing  paragraph  [d) 
including  Notes  1  and  2  and 


redesignating  paragraphs  (e)  and  (f)  as 
paragraphs  (d)  and  (e)  of  S  240.14a-3. 
3.  By  adding  S  240.14a-13  to  read  as 
follows: 


§24ai4a-13    ObNgMon  Of  registrants  in 
communicating  with  b«n«ficiai  owners. 

(a)  If  the  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting  (or  by  written  consents  or 
authorizations  if  no  meeting  is  held] 
with  respect  to  which  the  registrant 
intends  to  solicit  proxies,  consents  or 
authorizations  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  or 
their  nominees,  the  registrant  shall: 

(1)  By  Hrst  class  mail  or  other  equally 
prompt  means:  (i)  inquire  of  such  record 
holders:  (A)  whether  other  persons  are 
the  beneficial  owners  of  such  securities 
and  if  so,  the  number  of  copies  of  the 
proxy  and  other  soliciting  material 
necessary  to  supply  such  material  to 
beneficial  owners:  and.  in  the  case  of  an 
annual  (or  special  in  lieu  of  the  annual) 
meeting,  or  written  consents  in  lieu  of 
such  meeting,  at  which  directors  are  to 
be  elected,  the  number  of  copies  of  the 
annual  report  to  security  holders 
necessary  to  supply  such  material  to 
beneficial  owners  to  whom  such  reports 
are  to  be  distributed  by  the  broker, 
dealer,  bank,  voting  trustee  or  their 
nominees  and  not  by  the  registrant;  and 
(B)  if  the  record  holder  has  an  obligation 
under  5  240.14b-l(c),  whether  an  agent 
has  been  designated  to  act  on  its  behalf 
in  fulfilling  such  obligation  and,  if  so.  the 
name  and  address  of  such  agent;  and  (ii) 
indicate  to  such  record  holders  which 
are  brokers  or  dealers  whether  the 
registrant,  pursuant  to  paragraph  (c)  of 
this  section,  intends  to  distribute  the 
annual  report  to  security  holders  to 
beneficial  owners  of  its  securities  who 
have  not  objected  to  disclosure  of  their 
names,  addresses  and  securities 
positions. 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (i)  if 
such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
the  record  date  of  such  meeting  as  is 
practicable  or  (ii)  if,  consents  or 
authorizations  are  solicited,  and  such 
inquiry  is  impracticable  20  calendar 
days  before  the  earliest  date  on  which 
they  may  be  used  to  effect  corporate 
action,  as  many  days  as  is  practicable, 
or  (iii)  at  such  later  time  as  the  rules  of  a 
national  securities  exchange  on  which 
the  class  of  securities  in  question  is 
listed  may  permit  for  good  cause  shown; 
and 

(3)  Shall  supply,  in  a  timely  manner, 
the  record  holders  of  whom  the  inquiry 
is  made  with  additional  copies  of  the 


proxy,  other  proxy  soliciting  material, 
and/or  the  annual  report  to  security 
holders,  in  such  quantities,  assembled  in 
such  form  and  at  such  a  place,  as  the 
record  holder  may  reasonably  request  in 
order  to  address  and  send  one  copy  of 
each  to  each  beneficial  owner  of 
securities  who  is  to  be  furnished  with 
such  material  by  the  broker,  dealer, 
bank,  voting  trustee  or  their  nominees. 
The  number  of  annual  reports  supplied 
shall  be  sufficient  to  supply  those 
beneficial  owners  to  whom  the  report  is 
to  be  distributed  by  the  broker,  dealer, 
bank,  voting  trustee  or  their  nominees. 
The  registrant  shall  upon  the  request  of 
such  record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  record  holders  to  whom 
the  material  is  sent. 

Note  1. — ^If  the  registrant's  list  of  seciuity 
holders  indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  to  section  17A  of 
the  Act  [e.g..  "Cede  &  Co.,"  nominee  for  the 
Depository  Trust  Company),  the  registrant 
shall  make  appropriate  inquiry  of  the  clearing 
agency  and  thereafter  of  the  participants  in 
such  clearing  agency  who  may  hold  on  behalf 
of  a  beneficial  owner,  and  shall  comply  tvith 
the  above  paragraph  with  respect  to  any  such 
participant 

Note  2. — ^The  attention  of  registrant  is 
called  to  the  fact  that  brokers  and  dealers 
have  an  obligation  pursuant  to  {  240.14b-l(b) 
and  applicable  self-regulatory  organization 
requirements  to  obtain  and  forward,  within 
the  time  periods  prescribed  therein,  (a)  proxy 
soliciting  materials  to  all  beneficial  owners.  - 
and  (b)  annual  reports  to  security  holders,  to 
all  beneficial  owners  unless  the  registrant  has 
notified  the  broker  or  dealer  that  it  has 
assumed  responsibility  to  mail  such  material 
to  non-objecting  beneficial  owners  in  which 
case  the  broker  or  dealer  shall  mail  such 
material  to  objecting  beneficial  owners. 

(b)  Any  registrant  requesting  pursuant 
to  S  240.14b-l(c)  a  list  of  names, 
addresses  and  securities  positions  of 
beneficial  owners  of  its  securities  who 
have  not  objected  to  disclosure  of  such 
information  shall: 

(1)  Request  such  list  from  all  brokers 
and  dealers  (through  their  agents) 
having  customers  who  are  beneficial 
owners  of  the  registrant's  securities; 

(2)  Use  the  information  so  furnished 
exclusively  for  purposes  of  corporate 
communications;  and 

(3)  Upon  the  request  of  such  brdcers 
and  dealers,  through  their  agents,  pay 
the  reasonable  expenses,  both  direct 
and  indirect,  of  providing  beneficial 
owner  information. 

Note. — A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  section  by  requesting  non-objecting 
beneficial  owner  lists  from  a  designated 
agent  acting  on  behalf  of  the  broker  or  dealer 
and  paying  to  that  designated  agent  the 


rea8onaUeeMpeBM««f  pnwidiqg  the 
beneficial  amaet  inforaatiflo. 

(^  A  rapsteaiiL  at  its  a^ftion,  may  me 
Us  anmial  report  to  secarityhoMers  to 
the  benefidd  owners  whose  ideotifyiaj 
infanoatiaa  is  provided  by  brokers  and 
itaaleri.  thrmagh  Aor  agents,  parsqant 
to  i  a4ai4b-4(c).  pwMed  fliat  eodi 
rqgiettant  notifies  the  beafceEsataA  . 
deafars,  ^  tke  liase  a  saaitdi  card 
leqoestiQg  flie  beoeCkaal  oifmer 
information  in  accordanoe  with 
paritgrapli  (a)  of  this  section  is  seat  tfaa 
the  registrant  vnll  mail  the  atimmt  tepoi 
to  security  haldats  to  ^k  iwaeficia] 
owners  so  identified. 

4.  By  revising  §24a.l4b-l  to  read  as 
foUows: 

i  240.14b-i    OU^rtonofMgistand 
fefokassanddeetotsln  connoctloo  wtthlbi 
prompt  forwardkig  irt  certain 

A  broker  or  dealer  rc^stered  under 
section  15  of  the  Act  shall: 

(a)  Respond  no  later  'Oian  seven 
business  days  after  receipt  of  an  inqnii; 
made  in  accordance  with  §  240.14a- 
ia(a)  hy  or  en  behalf  of  a  reyatrart 
solidting  proxies,  conseBts  or 
authorinrtioRS  by  inficating,  by  means 
of  a  search  card  or  oAerwise:  (1)  The 
apprexifliBte  anntber  of  its  customers 
who  are  beneficial  owners  of 'fte 
registrant's  securities  that  aie  held  off 
record  by  the  broker,  dealer  or  its 
nominees; 

(2)  The  number  of  its  cwstomers  who 
are  beneficial  owners  of  die  regtstrant'i 
secorities  who  have  objected  to 
disclosiire  of  dieir  names,  addresses  an 
securities  positions  if  the  registrant  has 
indicated,  ptffsnant  to  i  240.14a- 
13(aXlHii).  that  it  will  distribute  the 
annual  report  to  secinity  holders  to 
beneficial  owners  of  its  securities  who 
have  not  objected  to  (fisclosure  of  their 
names,  addresses  and  securities 
positions;  and  (3)  the  identity  of  its 
designated  agent,  if  any,  acting  on 
behalf  of  the  broker  or  dealer  in  fulfilHi 
its  obligations  under  paragraph  (c)  of 
this  section; 

(b)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  material,  and/or  annoa 
reports  to  senrnty  holders,  forward  sue 
materials  to  its  customers  who  are 
beneficial  owners  of  the  registrant's 
securities  no  later  than  five  business 
days  afterihe  receipt  of  die  proxy 
material  or  annual  reports;  and 

(c)  Tlntim^  its  agent  or  directly, 
provide  the  registrant,  upon  the 
registrant's  request,  with  the  names, 
addresses  and  secinities  positions, 
compiled  as  of  a  date  specified  in  the 
registrant's  request  which  may  be  the 
registrant's  record  date  for  its  latest 
annual  or  special  meeting  of  security 
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reagonahteenpeiuwW  yiBviding  the 
benericial  aumer  infonaatkin. 

(c)  A  ragubant  at  iti  option,  may  mail 
itaaamial  nport  to  aecarity  haiden  to 
the  benefidd  owneri  whaae  idantifyiag 
infoniatiaB  ii  provided  by  broken  and 
daalen,  throagh  diar  agents,  {■"■^■^nt 
to  i  Mai4b-t(c).  pmMed  diat  nch 
rqgMtrant  natifieB  the  brakes  aai  . 
dealeia,  tt  the  tiaK  a  search  card 
leqoestiqg  die  beneficial  oifmer 
information  hi  accardanoe  with 
paragraph  (a)  of  this  section  is  soit  that 
the  registrant  will  mail  the  annual  laport 
to  security  haldars  to  (he  beaefidal 
owners  so  identified. 

4.  By  revising  §24ai4b-l  to  read  as 
ioUowa: 

fi240.14b-i    OMgathmafnagistatad 

Inconnactlaa  wHhltaa 


A  broker  or  dealer  rt^stered  vnder 
section  15  of  the  Act  shall: 

(a)  Respond  no  later  than  seven 
business  days  after  receipt  of  en  inquiry 
made  in  accordance  with  §  240.14a- 
f3(a)  by  or  en  behalf  of  a  registrant 
soiidting  jiroxies,  comeats  or 
authorixationa  by  inAcatmg,  by  means 
of  a  search  card  or  oAerwise:  (1)  The 
approximate  number  of  its  custoniers 
who  are  beneficial  owners  of '^ 
registrant's  securities  that  are  held  off 
record  by  the  broker,  dealer  or  its 
nominees; 

(2)  Hie  number  of  its  customers  who 
are  beneficial  owners  cf  Ae  registrant's 
securities  who  have  objected  to 
disclosare  of  their  names,  addresses  and 
securities  positions  if  the  registrant  has 
indicated,  pursuant  to  i  240.14a- 
13(aXlMii).  that  it  will  distribute  the 
annual  rejxnl  to  security  holders  to 
bfneficial  owners  of  its  securities  who 
have  not  objected  to  chsclosure  of  their 
names,  addresses  and  securities 
positions;  and  (3)  the  identity  of  its 
designated  agent,  if  any,  acting  on 
behalf  of  the  broker  or  dealer  in  fulfilling 
its  obligations  under  paragraph  (c)  of 
this  section; 

(b)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  material,  and/or  annual 
reports  to  senrnty  holders,  forward  such 
materials  to  its  customers  who  are 
beneficial  owners  of  the  registrant's 
securities  no  later  than  five  business 
days  after  4lw  receipt  of  die  proxy 
material  or  annual  reports;  and 

(c)  Hirouj^  its  agent  or  directly, 
provide  the  registrant,  upon  the 
registrant's  request,  with  the  names, 
addresses  and  securities  positions, 
compiled  as  of  a  date  specified  in  die 
registrant's  request  which  may  be  the 
xegistrant's  record  date  for  its  latest 
annual  or  special  meeting  of  security 


,  flC  tf  oat  in  oooaaction  with  a 
,  anodKr  data  wUch  is  no 
'  tfiaa  five  buaineM  days  after 
moeipt  of  the  regialBanf  a  request,  of  its 
coatonMn  ivfao  aicbonefidal  owners  of 
Ihe  registrant's  securities  and  who  have 
not  objarted  to  (fiadoacae  of  such 
infDnaa&Bi.  A  braker  or  dealer,  through 
its  ageot  or  diretdy,  will  be  required  to 
transmit  thexbta  to  die  re^strant  no 
later  Ihan  five  basiiieas  days  after  the 
raoorddate  or  other  date  spedfiod  by 
the  registnanL 

NalB. — ^IVheceatanharflrdedflrcnpleysa 
designBlad  meat  to  actoa  its  hdiatf  in 
performing  Ae  oWigstidns  impo— d  oa  l^ 
broker  ordealar  fay  pamgrqih  (c)  of  tys 
secQoa,  the  five  busiaess  day  time  period  for 
forwaidiag  beneficial  onmer  infonnation  ia 
calcutated  from  the  date  the  designated  agent 
receives  the  registranfa  reqnesL  la  complying 
with  tfac  n^rtraat's  nqaest  lor  tieneficial 
owner  infanaatioB  under  paragraph  (c)  vi  this 
sactiaB.  a  beaker  or  dealer  need  only  supply 
the  fegistraat  with  die  names,  addresses  and 
securitiea  positiona  of  oon-objecting 
beneficial  owners. 

(dj  A  broker  or  dealer  need  not  satisfy 
(IJ  its  ohligatimis  under  paragrai^  (bj 
and  (cj  of  this  section  if  a  registrant 
does  not  prende  aaaarance  of 
reimbursement  of  the  broker's  or 
dealer's  leasonable  expenaes,  both 
direct  and  indirect,  incurred  in 
connection  with  peilornung  tiie 
obligations  impiMed  by  this  section;  or 
(2)  its  obligation  under  para^aph  (b)  of 
this  section  to  forward  annual  reports  to 
non-objecting  beneficial  oivners 
identified  by  the  broker  or  dealer, 
throu^  its  agent  or  ^Srectiy,  pursuant  to 
paragraph  (c)  of  this  section  U  dte 
registrant  notifies  the  broker  or  dealer 
pursuant  to  {  240.14a-13(c)  that  the 
jsegistrant  wiU  mafl  the  anneal  report  to 
such  non-objecting  bene£dal  owners, 
identified  by  the  braker  or  dealer  and 
delivered  in  a  list  to  the  registrant 
pursuant  to  paragraph  (cj  of  this  section. 

5.  By  revising  S  240.14C-7  to  read  as 
follows: 

f240.14c-7   Providhig  eepiaa  Of  materW 
fort 


(a)  If  #ie  registrant  knows  that 
securities  of  any  class  entitled  to  vote  at 
a  meeting,  or  by  written  authorizations 
or  consents  if  no  meeting  is  held,  are 
held  of  record  by  a  broker,  dealer,  bank 
or  voting  trustee,  or  their  nominees,  the 
registrant  shall: 

(1]  By  first  dass  mail  or  otiier  ^qnkDy 
prompt  means,  (i)  inquire  of  sodi  reconl 
holders  whether  other  persons  are  the 
beneficial  owners  of  audi  securities  and, 
if  ao,  the  number  of  copies  of  tiie 
information  statement  necessary  to 
sui^ly  such  material  to  benefidal 
owners  and,  in  the  case  of  an  annual  (or 
special  in  lieu  of  the  annual)  meeting,  or 


written  consents  in  fien  of  anch  meeting, 
at  wfaidi  directors  are  tobe  dected,  the 
number  of  copies  of  flie  annual  report  to 
seoui^  holders,  neoeaaaiy  to  supply 
sudi  material  to  auch  hmaficial  owners 
for  wkon  proxy  aaterial  has  aot  been 
«nd  is  not  to  be  mndeavaikible  and  to 
whom  such  reports  axe  to  be  distributed 
by  the  brokers,  dealer,  barAi,  votiiig 
trustee  or  fteir  nondnees  and  not  by  the 
registrant;  and 

(2)  Indicate  to  sndi  record  "holders 
which  are  brokers  or  dealers  wheflier 
die  registrant  pnranaat  to  paragraph  (c) 
of  this  section,  intends  to  distribute  the 
annual  report  to  seonrity  holders  to 
benefidal  owners  of  its  seourifies  who 
have  not  objected  to  dudosure  of  their 
names,  addiesses  and  secnrities 
positions;  and 

(3|  Siqiply.  in  a  time^  mannar,  snch 
recmd  holdar  of  w^oB  the  inqidijr  is 
made  with  additional  copies  of  ^ 
information  statement  jmd  the  anneal 
report  to  security  holders,  in  such 
quantities,  assembled  in  such  form  and 
at  sodi  a  place,  as  the  record  holder 
may  reasonably  request  in  order  to 
adckess  and  send  one  copy  of  each  to 
eadi  benefidal  owner  of  securities  who 
is  to  be  fiimished  iviA  aach  material  by 
the  bsaher,  dealer,  bank,  voting  trustee 
or  their  nominees.  The  namber  of  annual 
reports  sapplied  ahall  be  auffident  to 
supply  those  beaaficial  otwaers  to  wdioni 
the  report  is  to  be  distributed  by  the 
broker,  dealec  bank,  votiqg  tivstee  m 
their  nominees.  The  cegiatrant  shaU. 
upaa  the  cequest  of  aadi  reoonl  holder, 
pay  its  laasonabie  ei^enaes  £or 
compietiqg  the  mailiqg  of  such  material 
to  security  holders  to  achom  the  material 
IssenL 

Note  1. — If  the  registrant's  list  of  secmity 
holders  indicatea  that  saaie  «4  ita  ■ecnrilies 
are  registered  in  the  name  of  a  clearing 
agency  registered  pursuant  ts  aaction  l7A  of 
the  Act  [e.g.,  "Cede  &  Ck>.."  nominee  for  the 
Depository  Trust  Compaay),  the  registrant 
shall  make  appaopriate  iaqwiy  of  the  clearing 
agency  and  thereafter  rf  iIk  pcrticipaflts  in 
such  a  clearing  agency  who  may  hold  on 
behalf  of  a  beneficial  owner,  and  shall 
comply  with  the  above  nie  with  reelect  to 
any  such  participant 

Note  2, — The  requirement  for  sending  an 
annual  report  ts  secHiity  hoMers  of  record 
having  the  same  address  will  be  satiafied  by 
sending  at  least  one  report  to  a  holder  of 
record  at  that  addieas  pfovided  that  (hoae 
holders  of  record  to  whom  a  report  is  not  sent 
agree  thereto  in  writing.  This  procedure  is  not 
available  to  registrants,  however,  where 
banks,  brokers  and  JuhImii  aad  ster  persons 
hold  seoaiities  in  nomiaee  merfuimta  or  "street 
names"  on  behaf  of  faeneficial  omoiers.  and 
such  persons  are  not  relieved  of  any 
obligation  to  obtain  or  send  such  annual 
report  to  the  beneficial  owners. 
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Note  S^— The  attention  of  Registrants  is 
called  to  the  fact  that  broicei*  and  dealers 
have  an  obligation  pursuant  to  applicable 
self-regulatory  organization  lequirements  to 
obtain  and  foward.  in  a  timely  manner,  (a) 
information  statements  to  alj  beneficial 
owners,  and  (b)  when  requested  by  the 
registrant  annual  reports  to  security  holders 
to  beneficial  owners  for  who^n  such  brokers 
and  dealers  hold  securities. 

(b)  Any  registrant  requesting  a  list  of 
names,  addresses  and  seourities 
positions  of  benefidai  owfiers  of  its 
securities  who  have  not  objected  to 
disclosure  of  such  infonnstion  shall. 

(1)  Request  such  list  botn  all  brokers 
and  dealers  (through  theiij  agents) 
having  customers  who  ar^  twnefidal 
owners  of  the  registrant's  securities; 

(2)  Use  the  information  so  furnished 
exdusively  for  purposes  o|  corporate 
commimications;  and        I 

(3)  Upon  the  request  of  ^ch  brokers 
and  dealers,  throiigh  their  lagents,  pay 
the  reasonable  expenses,  both  direct 
and  indirect  of  providing  benefidai 
owner  information. 

Note.^ — ^A  registrant  will  be  deemed  to  have 
satisfied  its  obligations  under  paragraph  (b) 
of  this  section  by  requesting  qon-objecting 
beneficial  owner  bsts  from  a  designated 
agent  acting  on  behalf  of  the  l^ker  or  dealer 
and  paying  to  that  designatedlagent  the 
reasonable  expenses  of  providing  the 
beneficial  owner  information.! 

(c)  A  registrant,  at  its  opnon,  may  mail 
its  annual  report  to  security  holders  to 
the  beneficial  owners  who#e  identifying 
information  is  provided  by' brokers  and 
dealers,  through  their  agents,  provided 
that  such  registrant  not^es  ihe  brokers 
and  dealov  in  accordance  Iwith 
paragaph  (a)  of  this  sectioii  that  the 
registrant  will  mail  the  aiuiual  report  to 
security  holders  to  the  benefidai  owners 
so  identified. 

By  the  Commission. 
October  15, 1965. 
SlBileyE.Hoifis, 
Assistant  Secretary. 
[FR  Doc  85-25107  Filed  1 
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Prfdng  Of  an  Initial  Purd^M  Payment 
for  a  Variable  Annuity  r 

AOEMCV:  Securities  and  Exdhange 
Commission. 

ACnONc  Final  rule  amenc 


UMI 


:  The  Commissioii  is  adopting 
an  amendment  to  a  rule  unier  the 
investment  Company  Act  of  1940  that 
will  permit  an  insurance  coinpany 
separate  accotmt  to  price  an  initial 


purchase  payment  for  a  variable  annuity 
contract  in  accordance  with  a  "two  day/ 
five  day"  procedure.  Hie  amended  rule 
is  part  of  a  series  of  Commission  rules 
intended  to  codify  the  standards  applied 
to  routine  separate  account  exemptive 
and  interpretive  questions.  The 
Commission  is  also  adopting  related 
technical  amendments  to  one  of  the 
general  rules  imder  the  Act 
EFFECTIVE  DATE:  October  22, 1985. 
FOR  FURTHER  INFORMATKNI  CONTACT:     , 
Brian  M.  Kaplowitz,  Spedal  Counsel 
(202)  272-2061,  or  Karen  L  Skidmore. 
Attorney  (202)  272-3017.  Office  of 
Insurance  Products  and  Legal 
Compliance,  Division  of  Investment 
Management  Securities  and  Exdiange 
Commission.  450  Fifth  Street  NW.. 
Washington,  O.C.  20549. 
SUFPLEMENTARV  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  annoimced  the 
adoption  of  an  amendment  to  rule  22o-l 
[17  CFR  270.22C-1J  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.J  ("Act")  that  permits  any  registered 
insurance  company  separate  account 
("separate  account")  to  price  an  initial 
purchase  payment  for  a  variable  annuity 
contract  ("variable  annuity"  or 
"contract")  in  accordance  with  a  "two 
day/five  day"  procedure.  Specifically, 
the  amendment  permits  a  sepcu-ate 
accoimt  to  price  an  initial  punJiase 
payment  not  later  than  two  business 
days  after  receipt  of  the  order  to 
purchase  by  the  insurance  company 
sponsoring  the  separate  account 
("insurer"),  if  the  variable  annuity 
application  and  other  information 
necessary  for  processing  the  order  to 
purchase  (collectively,  "application") 
are  complete  upon  receipt  and  to  retain 
the  purchase  payment  for  up  to  five 
business  days  while  attempting  to 
obtain  the  information  necessary  to 
complete  an  incomplete  application.  If 
the  application  cannot  be  completed 
within  five  business  days  after  receipt 
the  purchase  payment  must  be  returned 
immediately  and  in  full,  unless  the 
prospective  purchaser  is  informed  of  the 
reasons  for  the  delay  and  specifically 
consents  to  the  instver  retaining  the 
purchase  payment  until  the  application 
is  made  complete. 

The  Commission  believes  the  "two 
day/five  day"  procedure  appropriately 
balances  the  insurance-related  functions 
involved  in  the  initial  sale  of  a  variable 
annuity  and  the  Act's  prompt  pricing 
requirement.  The  initial  sale  of  a 
variable  annuity,  unlike  a  sale  of  typical 
investment  company  shares,  generally 
involves  an  insiirance  cmd  suitability 
examination  and  the  processing  of  a 
lengthy  application  by  the  insurer.  Since 


these  matters  usually  cannot  be 
resolved  within  one  day.  strict 
compliance  with  rule  22c-l  might  not  be 
possible.  The  two  business  day  period 
allowed  for  processing  the  initial 
completed  application  and  payment 
accommodates  this  problem.*  Similariy. 
the  exemption  from  rule  22c-l  granted  in 
the  case  of  an  incomplete  application 
will  alleviate  the  industry's  concern 
with  literal  compliance  with  the  rule.  At 
the  same  time,  the  amendment's 
guidelines  for  the  treatment  of      * 
incomplete  applications  will  require 
insurers  to  act  promptly  in  completing 
and  approving  a  prospective  piirchaser's 
application.  The  guidelines  require  that 
after  five  business  days,  the  purchaser 
must  be  given  the  opportunity  to 
determine  whether  he  wishes  to  pursue 
the  application  or  receive  a  refund. 
This  rule  amendment  is  part  of  a 
series  of  Commission  rules  intended  to 
codify  the  standards  applied  to  routine 
separate  accoimt  exemptive  aiid 
interpretive  questions.*  Additionally,  the 
Commission  is  adopting  related 
technical  amendments  to  rule  0-1  (e)  [17 
CFR  270.0-1(6)]  under  the  Act  The 
backgroimd  and  reasons  for  the 
proposal  and  set  forth  in  Investment 
Company  Act  Release  No.  IC-13913 
(May  1. 1984)  [49  FR  19320,  May  7, 1984]. 

Discussion 

llie  amendment  adopted  herein  was 
proposed  for  public  comment  on  May  1, 
1984.  In  response,  the  Commission 
received  one  comment  letter.*  While  the 
commentator  supported  the  proposed 
modifications  to  nile  22o-l,  it 
questioned  at  the  outset  the  need  to 
adopt  the  interpretive  position  ip  a 
formal  rule.  It  also  suggested  a  series  of 
changes  to  the  proposed  amendments.' 

With  respect  to  the  need  for  cmiending 
rule  220-1.  the  commentator  stated  that 
the  proposed  "two  day/five  day" 
procedure  already  appeared  to  be 
imiformly  applied  and  that  as  an 
informal  position,  it  provided  the 
flexibility  to  address  evolving 
circumstances.  It  has  been  the 
experience  of  the  staff,  however,  that 
there  has  been  confusion  over  the  years 
about  the  circumstances  imder  which 
this  position  may  be  relied  upon.  This 


'  Since  these  inturance-felated  matters  arise  only 
in  the  processing  of  an  initial  purchase  payment  all 
subsequent  purchase  payments  must  continue  to  he 
priced  without  use  of  the  "two  day/five  day" 
procedure. 

'See,  e.g.,  faiveatment  Company  Act  Rel.  No. 
13407  (July  28. 1963)  (48  FR  36007,  Aug.  9. 1963]  (rule 
lla-2)-.  Investment  Cnnpany  Act  Rel.  No.  13408 
auly  2a  1963)  [48  FR  38243.  Aug.  la  1963]  (rule  6o- 
8). 

'  The  comment  letter  was  subsequently  amplified 
by  a  second  letter  irom  the  same  commentator. 
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rulemaking  initiative  was  motivated  by 
the  need  to  publish  and  to  darify  the 
"two  day/five  day"  procedure  for  all 
variable  annuity  issuers.  It  would 
appear  preferable  to  provide  certainty 
for  the  industry  and  Uie  public  in  the 
important  area  of  pricing  than  to  refrain 
bt>m  action  because  of  possible  variant 
situations  which  may  develop  in  the 
future.  The  Commission  and  the  staff 
can  subsequently  address  "evolving 
circumstances"  as  they  actually  occur, 
as  specific  applications  for  exemptive 
relief  or  formal  requests  for  a  no-action 
position. 

With  respect  to  the  substance  of  the 
proposed  changes  to  rule  22o-l,  the 
commentator  recommended  a  series  of 
refinements  which  it  ststed  would 
clarify  the  scope  of  the  proposal  and 
make  it  more  useful.  Most  of  the 
suggested  changes  addressed  certain     ' 
"logistical  problems"  asserted  to  be 
present  in  group  contracts.  The  changes 
induded  expanding  the  definition  of  a 
prospective  purchaser,  providing  for 
"implied  consent"  in  certain  tax- 
qualified  contract  situations,  and 
expanding  the  five  business  day 
requirement  for  obtaining  consent  In 
addition,  the  commentator  proposed  tha 
the  rule  amendments  dearly  state  when 
a  contrad  is  deemed  to  have  been 
received  by  the  insurer  and  that  the 
notice  and  consent  requirements  may  b< 
satisfied  by  telephonic  or  oral 
communication.  The  Commission  has 
determined  to  adopt  the  rule  with 
certain  darifying  language  in  both  the 
rule  and  this  accompanying  release.  The 
main  points  are  discussed  below. 

1.  Receipt  of  the  Purchase  Order  by  the 
Sponsor  Insurance  Congnwy 

The  commentator  recommended  that 
the  amended  rule  state  dearly  that  an 
order  to  purchase  a  variable  annuity  is 
deemed  received  when  it  arrives  at  the 
administrative  offices  of  the  insurance 
company,  not  when  a  representative  or 
agent  of  the  insurance  company  receivei 
the  application.*  This  approach,  the 
commentator  contended,  recognizes  tha< 
the  insurance  features  giving  rise  to  the 
need  for  extra  time  in  the  initial  pricing- 
in.  i.e.,  imderwriting  and  processing, 
usually  take  place  at  the  insurer's 
administrative  offices. 

The  Commission  has  not  incorporated 
the  commentator's  suggestion  into  the 
amended  rule.  It  believes  there  is  no  rea 
need  to  change  current  practice  by 
requiring  a  company  to  designate  its 
administrative  offices  as  the  only 
appropriate  points  for  acceptance  of  a 
purchase  order.  Virtually  all  companies 


*  A  company's  administrative  offices  may  Includ* 
both  a  home  office  and  any  regional  office. 
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rulemaking  initiative  was  motivated  by 
the  need  to  publish  and  to  clarify  the 
"two  day/five  day"  procedure  for  all 
variable  annuity  issuers.  It  would 
appear  preferable  to  provide  certainty 
for  the  industry  and  die  public  in  the 
important  area  of  pricing  than  to  refrain 
from  action  because  of  possible  variant 
situations  which  may  develop  in  the 
future.  The  Commission  and  the  staff 
can  subsequently  address  "evolving 
circumstances"  as  they  actually  occur, 
as  specific  applications  for  exemptive 
relief  or  formal  requests  for  a  no-action 
position. 

With  respect  to  the  substance  of  the 
proposed  dianges  to  rule  22o-l,  the 
commentator  recommended  a  series  of 
refinements  which  it  ststed  would 
clarify  the  scope  of  the  proposal  and 
make  it  more  useful.  Most  of  the 
suggested  changes  addressed  certain 
"logistical  problems"  asserted  to  be 
present  in  group  contracts.  The  changes 
included  expanding  the  definition  of  a 
prospective  purchaser,  providing  for 
"implied  consent"  in  certain  tax- 
qualified  contract  situations,  and 
expanding  the  five  business  day 
requirement  for  obtaining  consent  In 
addition,  the  commentator  proposed  that 
the  rule  amendments  clearly  state  when 
a  contract  is  deemed  to  have  been 
received  by  the  insurer  and  that  the 
notice  and  consent  requirements  may  be 
satisfied  by  telephonic  or  oral 
communication.  Hie  Commission  has 
determined  to  adopt  the  rule  with 
certain  clarifying  language  in  both  the 
rule  and  this  accompanying  release.  Hie 
main  points  are  discussed  below. 

1.  Receipt  of  the  Purchase  Order  by  the 
Sponsor  Insurance  Company 

The  commentator  recommended  that 
the  amended  rule  state  clearly  that  an 
order  to  purchase  a  variable  annuity  is 
deemed  received  when  it  arrives  at  the 
administrative  offices  of  the  insurance 
company,  not  when  a  representative  or 
agent  of  the  insurance  company  receives 
the  application.*  This  approach,  the 
commentator  contended,  recognizes  tiiat 
the  insurance  features  giving  rise  to  the 
need  for  extra  time  in  the  initial  pricing- 
in.  i.e„  imderwriting  and  processing, 
usually  take  place  at  the  insurer's 
administrative  offices. 

The  Commission  has  not  incorporated 
the  commentator's  suggestion  into  the 
amended  rule.  It  believes  there  is  no  real 
need  to  change  current  practice  by 
requiring  a  company  to  designate  its 
administrative  offices  as  the  only 
appropriate  points  for  acceptance  of  a 
purchase  order.  Virtually  all  companies 


currendy  provide  in  the  contract  and 
disclose  in  the  prospectus  when 
communications  and  payments  are 
deemed  received.  e.g..  "at  our  principal 

administrative  office  before .  pjn." 

Thus,  in  most  cases,  receipt  at  an 
administrative  office  is  the  pertinent 
event*  However,  should  an  insurer  wish 
to  audiorize  either  an  agent  or  a' 
representative,  in  addition  to  its 
administrative  offices,  to  accept  a 
purchaser's  offer  to  enter  into  a  variable 
annuity  contract  (by  teuder  of  an 
application  and  payment),  the 
Commission  sees  no  reason  why  the 
pridng-in  period  should  not  be^  to  run 
for  that  company  at  the  place  where  the 
contract  may  be  made  binding.  Thus, 
"receipt"  for  pricing  purposes  under  rule 
22c-l(c)  means  receipt  by  the  person 
(including  a  corporate  entity) 
empowered  to  accept  the  contract  as 
defined  under  the  terms  of  the  contract 
and  disclosed  in  die  prospectus. 

2.  Type  of  Communication  Necessary  To 
Satisfy  the  Notification  and  Consent 
Requirements  ^ 

The  proposed  rule  amendments  woidd 
require  that  a  prospective  purchaser  be 
informed  of  the  reasons  for  the  delay  if 
an  incomplete  application  has  not  been 
made  complete  within  five  business 
days  of  its  receipt'  They  would  further 
require  that  the  purchase  payment  be 
returned  immediately  unless  the 
prospective  purchaser  specifically 
consents  to  the  insurer  retaining  it  until 
the  application  is  made  complete.'' 

The  commentator  recommended  that 
the  notification  and  consent 
requirements  be  deemed  to  be  satisfied 
by  telephonic  or  oral  communication 
and  that  the  rule  be  modified  to  state 
this  clearly.*  The  commentator  noted 
that  any  interpretation  of  the  amended 
rule  as  requiring  a  written 
communication  from  an  insurer's 
administrative  office  would  make  the 
rule  imworkable,  as  a  practical  matter. 
The  Commission  agrees  that  either 
telephonic  or  oral  communication  is 
acceptable  for  purposes  of  the  proposed 
amendments,  although  it  has  determined 
not  to  revise  the  language  of  the  final 


*  A  company't  administrative  office*  may  Indude 
twth  a  home  office  and  any  regional  office. 


*  Even  where  an  adminiatratlve  ofRce  to  the  point 
of  receipt,  the  inaurer  may  atiU.  of  course,  pennit  an 
agent  to  accept  an  application  and  payment  for 
forwarding  to  the  administrative  office.  The 
Commission  has  not  been  made  aware  of  any 
problems  arising  bom  delays  by  the  agent  in 
remitting  the  application  and  accompanying 
payment  to  the  administrative  office  promptly.  If 
this  became  a  problem,  the  Commission  would  take 
the  necessary  corrective  actioa  including 
enforcement  action  if  appropriate. 

*  Paragraph  (cMZMi). 
^  Paragraph  (cXJXU). 

*  The  propoaed  amendments  were  silent  as  to 
how  these  requirements  might  be  met. 


rule  amendments.  The  Commission  - 
wishes,  however,  to  underscore  its 
expectation  that  insurers  using  this 
method  of  notification  and  consent  will 
also  memorialize  any  oral  exchange 
with  a  written  document  to  be  placed  in 
their  files  and  available  for  inspection. 

3.  Suggestions  Related  to 
Administration  Problems  of  Group 
Contracts 

a.  Definition  of  the  Term, 
"Prospective  Purchaser".  The 
commentator  aigued  that  it  is  unclear 
under  the  proposed  amendments 
whether,  in  the  case  of  a  group  contract, 
the  term  "prospective  purchaser"  means 
a  contractowner,  a  participant  imder  a 
group  contract  or  an  administrator  of  a 
retirement  plan.  It  suggested  that  the 
term  might  be  defined  to  include 
specifically  plan  administrators  and 
employers.  "Thus,  only  an  administrator 
or  employer  would  have  to  be  notified 
and  give  consent  for  an  insurer  to  hold  a 
plan  participant's  funds  without  pricing 
him  in  beyond  the  five  business  day 
period  specified  in  the  proposed 
amendments  for  an  incomplete 
application.  This  suggested 
modification,  the  commentator 
contended,  would  ease  the  logistical 
problems  encoimtered  in  some  group 
contracts  i^ere  multiple  layers  of 
administrators  may  make  it  difficult  for 
the  insurer  to  contact  the  applicant 
within  the  five  business  days.  Similarly, 
the  commentator  argued  that  where  an 
investor  cannot  be  contacted  within  that 
time  period,  plan  administrators  "often 
prefer"  not  to  have  initial  purchase 
payments  refimded  because  of  the 
"administrative  burdens"  involved. 

The  Commission,  while  agreeing  that 
the  term  "prospective  purdiaser"  needs 
to  be  clarified,  has  determined  that  it 
would  not  be  appropriate  to  adopt  the 
cemmentator's  suggested  definition.  For 
purposes  of  the  pridng-in  requirements 
of  the  Act  a  prospective  purchaser 
refers  to  either  the  individual 
contractowner  or  the  individual 
partidpant  under  a  group  contract*  It  is 
that  individual  who  must  ccHisent  to  the 
insurer  retaining  the  purchase  payment 
beyond  a  minimum  period  of  time 
without  pricing  him  in.  The  Commission 
understands  the  industry's  viewpoint 
that  a  large  group  contract  combined 
with  several  layers  of  administrators 
may  make  it  more  difficult  for  the 
insurer  to  trace  a  particular  applicant  to 
obtain  his  consent  within  the  prescribed 
time  period.  However,  if  the  insurer 
were  relieved  of  this  duty  by  merely 


*  A  sub-paragraph  ha*  been  added  to  the 
amended  rule  to  define  "prospective  purchi 
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contacting  die  plan  adnunietratflr,  the 
individaal  wodd  be  denied  both  the 
benefit  of  pranpt  pricing  or  an 
immediate  retum  ol  peymept  and  the 
opportnnity  of  choosing  to  Ivaive  that 
benefit  The  poecibility  of  Mae 
additional  administrative  burden  on  the 
insurer  does  not  appear  to  |he 
Commission  to  be  an  adeqi^te  reason  to 
deny  prospective  purchasers  the  Acf  s 
protections  in  this  area. 

h.  Other  stiggestiaa8.A»  an 
alternative  to  defining  "projective 
porchaser'' as  suggested,  this 
commentator  argued  that.  4t  a  mmiiiin. 
imtiai  pvrchase  payments  alhoald  not  be 
required  to  be  returned  as  per  the 
proposed  amendments  where  a  contract 
is  purchased  by  or  for  a  taj^^ualified 
retirement  pro-am.  This,  die 
commentatra'  contended,  would  protect 
participants  from  any  advene  tax 
consequences  should  the  participant  be 
inadvertently  in  reoe^  of  rpU-over 
assets  (e^  from  an  HJL  lOlor  coiparate 
pension  plan)  beyond  the  tiaie  period 
prescribed  by  the  tax  laws  fs  a  result  of 
a  refund  triggered  by  the  fivie  *tf'»fTff 
day  time  period.  Altemativivy.  the 
commentator  suggested  thai  the 
Commission  support  an  intapretation 
that  consent  to  retain  payments  beyond 
five  business  days  wcmld  be  implied 
where  the  annuity  purdiasel  involves  a 
tax-qualified  plan  transaction  or  is 
pursuant  to  certain  otiier  group 
arrangements,  provided  thai  full 
disclosure  of  this  practice  is  in  die 
prospectus. 

The  Commission-  believesi  that  the 
siiggested  ahexnatives  would  give 
broader  rebef  than  necessam  to  ensure 
that  a  participant  is  not  inaovertently  in 
receipt  of  funds  the  subseqiient 
repayment  of  whidi  would  ( 
him  fitim  certain  tax-relatecl  benefits. 
Under  the  proposed  amendihents,  the 
insurer  need  not  automatically  retum 
the  purchase  payment  accompanying  an 
incomplete  api^caticm  after  five 
business  days  have  dapsed]  the  inswer 
need  only  obtain  the  consent  of  the 
prospective  purchaser  in  on)er  to  hold 
his  pajrment  until  such  time  as  the 
appUcation  is  made  complete.  This 
procedure  allows  the  prospactive 
purchaser  to  determine  for  Wmself 
whether  he  wishes  to  pursue  the 
application  further  in  view  df  any  tax 
consequences  or  changes  in  inarket  and 
financial  circumstances.  Of  tourse.  if  the 
prospective  purchaser  cannqt  be 
reached  and,  dierefore,  consent  cannot 
be  obtained  within  this  period,  the 
initial  purchase  payment  mupt  be 
returned.  However,  the  Comtnission  has 
not  been  made  aware  of  any  particular 
instances  where  this  problem  has 


actually  occuiied  during  Ae  past  year 
that  the  infanaal  "two  day/five  day" 
procedure  has  been  in  use.  Tlierefiine,  on 
balance,  the  Conunission  has 
determined  to  adopt  the  amendments 
sssentiaDy  as  profwsed. 

4.  Definition  of  the  Term  "laitiat 
Purchase  Payment" 

Finally,  the  commentator  observed 
that  in  regard  to  "initial  purdiase 
pajnuents,"  it  was  unclear  whether  new 
participants  or  new  accounts  under  an 
existing  group  contract  would  be  eligible 
for  the  rule's  exemptive  relieL  While  it 
is  true  that  the  andier  certain  group 
contracts,  any  new  particqmnt  is 
automatically  enroUed  without  any 
initial  underwriting  considerations 
present,  nooetheless.  a  new  application 
may  involve  other  insurance-related 
considerations.^^  Therefore,  and  in 
order  not  to  disadvantage  new 
participants  in  certain  group  contracts, 
as  compared  to  owners  of  ^dividual 
contracts,  the  amended  rale  will  reflect 
additional  language  to  ensure  that  all 
initial  purchase  pajnnents  aiade  1^ 
-prospective  purchasers  of  either 
individual  or  group  wiD  be  covered. 

5.  AmaidmeDta  to  Rule  0-l(e) 

As  proposed,  die  Commission  is 
amending  rule  0-l{e)  of  the  General 
Rules  and  Regulations  under  the  Act 
which  defines  various  terms  used  in 
certain  of  those  rules,  including  the  term 
"separate  account"  and  sets  forth 
conditions  for  availability  of  exeiiq)tive 
relief  for  separate  accounts  pursuant  to 
various  of  those  rules,  to  include  rule 
220-1  as  one  of  the  rules  listed  therein. 

Regolalary  FlexiUBty  Act  CertificatioB 

Pursuant  to  section  605(b}  of  the 
Regulatory  Flexibility  Act  [15  U.&C 
605(b)].  the  Chairman  ci  the  Commission 
previously  certified  that  the  adoption  of 
the  amendment  to  Rule  22o-l  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
coomients  were  received  on  that 
certificatitm. 

Paperwork  Reduction  Act 

The  rule  amendment  is  not  subject  to 
the  Act  because  it  does  not  impose  an 
information  collection  requirement 


'*  For  example,  state  hmiraucB  bw  nsuafly 
require*  that  the  indiridDalt  apply  lug  for  Inmiraiioe 
contract  ownershtp  have  an  "huivance  infereet"  bi 
the  person  named  in  the  annnity  contract  (as  either 
annuitant  or  beneficiary).  ITierefore,  if  the 
application  does  not  indicate  the  familiar  or 
economic  relationship  justifyiag  mi  insursbl* 
interact  the  inaurer  can  not  accept  tiw  application 
until  such  inforaatioa  can  be  verified. 


List  of  Salijacts  fai  17  CFR  peri  27t 

Investment  companies,.Reporting  and 
recordkeeping  requirements.  Securities. 

Statatoiy  Basis  awl  Text  ef  Rale  2ao-l 
and  AflMMhMrts  la  Rale  t-lH 

Title  17.  Chapter  n  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  27»-RtiLE8  AND 
REGULATIONS,  INVESTMEirr 
COMPAffY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270  is 
amended  by  adding  the  following 
citation. 

AutiMrity:  Sees.  38, 40k  M  Stat  841.  042: 15 
U.S.a  80a-37.*  *  *  {  27ai  also  issued  under 
Sec.  38(a)  (15  U.S.C  eOB-37(a)I.  i  270226-1 
also  issued  under  Sees.  fl(c),  22(c),  and  38(a) 
[15  U.&C  80»-6(c),  80a-22(c).  and  80a-37(a)]. 

2.  By  revising  paragraphs  (e) 
introductory  text  and  (e)(2)  of  %  2700-1 
to  read  as  follows: 


{2700-1 
rules  and 


DeflnMon  of  tenns 


(e)  Definition  of  separate  account  and 
ccmditions  for  availability  of  exenqttion 
under  {§  27060-6. 27060-7, 27060-8, 
270118-2, 27014a-2. 27015a-^  27016a- 
1. 270.220-1. 27022d-3, 27022e-l, 
270.268-1,  270.268-2, 270.27a-l,  27027a- 
2,  27027a-3,  270270-1.  and  27032a-2  of 
this  chapter. 
•        • '      •        •       • 

(2)  As  conditims  to  the  availebffity  of 
exemptive  Rules  eo-0^  6o-7. 60-8.  lla-2, 
14a-2. 15a-3, 16a-l,  22o-l,  22d-3, 22e-l. 
268-1,  28a-2,  27a-i,  27a-2,  278-3, 27o-l, 
and  328-2,  the  separate  account  shall  be 
legally  segregated,  the  assets  of  the 
separate  account  shaD,  at  the  time 
during  the  year  that  adjustments  in  Ae 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account 
and  at  all  other  times,  shall  have  a  vahoe 
ai^roximately  equal  to  or  in  excess  of 
such  reserves  and  h'abilities;  and  diat 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  ^aO  not 
be  chargeable  widi  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct 

3.  By  adding  new  paragraph  (c)  to 
S  270.22C-1  to  read  as  follows: 


9270220-1    Prtefeigoff 

securMee  tor  dMrtlMJtton, 
repurchssa. 


(c)  Notwithstanding  the  provisions 
above,  any  registered  separate  account 
offering  variable  annuity  contracts,  any 


person  designated  in  stich  account's 
prospectus  as  authorized  to  cotuumma 
transactions  in  such  contracts,  and  anj 
principal  underwriter  of  or  dealer  in 
such  contracts  shall  be  permitted  to 
apply  the  hiitial  purchase  payment  for 
any  such  contract  at  a  price  based  on 
the  current  net  asset  value  of  such 
contract  which  is  next  computed: 

(1)  Not  later  dian  two  business  days 
.  after  receipt  of  the  order  to  purchase  b; 

the  insurance  compcmy  sponsoring  the 
separate  account  ("insurer"),  if  the 
contract  application  and  other 
information  necessary  for  processing  tl 
order  to  purchase  (collectively, 
"application")  are  complete  jopon 
receipt  or 

(2)  Not  later  than  two  business  days 
after  an  application  whidi  is  incomplel 

-  upon  receipt  by  the  insurer  is  made 
complete.  Provided,  That  if  an 
incomplete  aiqilication  is  not  made 
complete  within  five  business  days  afb 
receipt 

(i)  The  prospective  pim:haser  shall  b 
informed  of  the  reasons  for  the  delay, 
and 

(ii)  The  initial  purchase  payment  sha 
be  returned  immediately  and  in  fuU, 
unless  die  prospective  purchaser 
specifically  consents  to  the  insurer 
retaining  the  purchase  payment  tmtil  tl 
application  is  made  complete. 

(3)  As  used  in  this  section: 

(i)  "Prospective  Purchaser"  shall  met 
either  an  individual  co'ntractowner  or  c 
individual  participant  in  a  group 
contract 

(U)  "Initial  Purdiase  Payment"  shall 
refer  to  the  firat  purchase  payment 
submitted  to  the  insurer  by,  or  on  beha 
of,  a  prospective  purchaser. 

Dated:  October  15, 1985. 

By  the  Commission. 
Shiriey  E.  HoOis, 
Assistant  Secretary. 

[FR  Doa  85-25106  FUed  10-21-85;  8:45  am} . 
icooctei»4i 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

10CFRP«t134.^ 
[TJ>.SS-1S8]  .*v 

Country  Of  Origin  Marfcins  Of  PistacM 
Nut* 

AQENCv:  U.S.  Customs  Service. 
Treasury. 

ACTMNt  Notice  of  delayed  effective  dal 


f.  Customs  previously  ruled 
that  imported  pistechio  nuts  which  are 
processed  by  roasting,  need  not 


miF' 
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person  designated  in  stich  account's 
prospectus  as  authorized  to  cotisununate 
transactions  in  such  contracts,  and  any 
principal  underwriter  of  or  dealer  in 
such  contracts  shall  be  permitted  to 
apply  the  initial  purchase  payment  for 
any  such  contract  at  a  price  based  on 
the  current  net  asset  value  of  such 
contract  which  is  next  computed: 

(1)  Not  later  than  two  business  days 

,  after  receipt  of  the  order  to  purchase  by 
the  insurance  company  sponsoring  the 
separate  account  ("insurer"),  if  the 
contract  appUcadon  and  other 
information  necessary  for  processing  the 
order  to  purchase  (collectively, 
"application")  are  complete  Jipon 
receipt;  or 

(2)  Not  later  than  two  business  days 
after  an  application  which  is  incomplete 

.  upon  receipt  by  the  insurer  is  made 
complete.  Provided,  That,  if  an 
incomplete  application  is  not  made 
complete  within  five  business  dajrs  after 
receipt, 

(i)  The  prospective  purchaser  shall  be 
informed  of  the  reasons  for  the  delay, 
and 

(ii)  The  initial  purchase  payment  shall 
be  returned  immediately  and  in  full, 
unless  the  prospective  purchaser 
specifically  consents  to  the  insurer 
retaining  the  purchase  payment  until  the 
application  is  made  complete. 

(3)  As  used  in  diis  section: 

(i)  "Prospective  Purchaser"  shall' mean 
either  an  individual  co'ntractowner  or  an 
individual  participant  in  a  group 
contract 

(ii)  "Initial  Purdiase  Paymenr  shall 
refer  to  the  first  purchase  payment 
submitted  to  the  insurer  by,  or  on  behalf 
of,  a  prospective  purohaser. 

Dated:  October  IS.  19BS. 

By  the  Commission. 
SUiley  E.  HoOis. 
Assistant  Secretary. 

[FR  Doc.  85-25106  FUed  10-21-85;  8:45  am] 
icoKseio-oi 


DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvics 

19CFR  Part  134 
[TJ>.<5-1S«]  .*■- 

Country  Of  Origin  MarUng  Of  Pistachio 


AQCNCv:  U.S.  Customs  Service. 
Treasury. 

action:  Notice  of  delayed  effective  date. 


P.  Customs  previously  ruled 
that  imported  pistachio  nuts  which  are 
processed  by  roasting,  need  not 


subsequently  be  marked  as  products  of 
the  foreign  country  where  grown,  but 
become  a  product  of  the  country  where 
the  roasting  is  performed  A  request  was 
received  to  rescind  these  rulings 
because  the  roasting  process  does  not 
substantially  transform  pistachio  nuts 
vdiich  have  otherwise  attained  the 
character  in  which  they  will  be  sold  to 
consumers  prior  to  impcvtation. 
Specifically,  it  was  called  to  Customs 
attention  Aat  pistachio  nuts  wdiich  are 
grown  in  Iran  are  then  roasted 
elsewhere  than  in  Iran.  These  roasted 
pistachio  nuts  are  dien  sold  witfiont  any 
indication  that  the  nuts  are  products  of 
Iran,  and  under  brand  names  w^ch 
imply  that  they  are  products  of 
California.  Customs  decided  that  the 
roasting;  roastiira  and  salting;  or 
roasting,  salting,  and  coloring:  of 
pistachio  nuts,  without  more,  does  not 
result  in  a  sidistantial  transformation. 
Accordingly,  by  TD.  85-158,  published 
in  the  Fednal  Register  on  September  18, 
1985  (50  FR  37842),  the  2  previous  rulings 
were  rescinded  and  the  containers  of 
such  products  must  be  mariced  to 
indicate  the  country  of  origin  of  the  raw 
products.  This  change  was  to  have  taken 
effect  on  October  18, 1985. 

However,  Customs  has  received 
requests  to  delay  the  effective  date  TJ}. 
85-158.  Because  the  requests  have  merit. 
Customs  has  decided  to  grant  2 
additional  months  to  allow  all  affected 
parties  to  comply  with  the  requirements 
of  TD.  85-158.  Accordingly,  the  effective 
date  is  changed  from  October  18, 1985, 
to  December  18, 1985.  All  pistachio  nuts 
entered  for  consiunption  or  withdrawn 
fit)m  warehouse  on  or  after  this  date  are 
subject  to  the  ruling.  The  certification 
requirements  of  19  CFR  134uffi  will  apply 
only  to  such  pistachio  nuts.  The  ruling 
%«rill  not  affect  those  pistachio  nuts 
which  are  entered  for  consumption  or 
withdrawn  from  warehouse  before 
October  18, 1985.  but  sold  at  retail  after 
this  date.  Only  those  retail  packages 
which  contain  pistachio  nuts  imported 
on  or  after  the  effective  date  must  be 
mariced  with  the  country  of  origin.     - 

In  order  to  fadUtate  compliance  with 
the  ruling,  as  an  interim  measure,  the 
use  of  adhesive  labels  applied  to  cans- 
and  packages  already  in  stock  or 
manufactured  and  printed  prior  to 
September  18, 1985  (date  of  publication 
of  the  ruling)  may  be  accepted. 
DATK  Hie  effective  date  of  this 
document  is  October  15, 1985.  The  new 
effective  date  for  the  document 
published  in  the  September  18. 1985  (50 
FR  37842)  Federal  Register  is  December 
18, 1985. 
RM  niRTHBR  INfOHMATIOIl  COMTACR 

Lorrie  R.  Rodbart,  Entry  Procedures  and 


P«ialties  Division.  U.S.  Customs 
Swvice,  1301  Constitution  Avenue,  NW., 
Washington.  D.C  20229  (202-688-5785). 

Dated:  October  15. 1965. 
JoteP.Siiivean, 

Director,  Office  of  Regulations  and  Rulings' 
[FR  Do&  85-24807  FUed  10-18-85;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Sscurtty  Administration 

20CFRPart416 

[ReguialloneNaie] 

Supplsmsntal  Security  Incoms  fof  Hw 


a  ,,■  m^  iil>Mai  ^^Mh«»^i«A«fl  tTm  ■  ■■■Hal  &.k  WtmU 

AuionMNNNf  rropsny  cassiiDai  lo  jmh' 
SupportjTIis  Homo 

AOCNCV:  Social  Security  Administration. 
HHS. 

ACnON:  Final  rules. 


r:  The  Department  of  Health 
and  Human  Services  is  amending  its 
regulations  to  provide  rules  where 
resources  are  excluded  because  they  are 
property  essential  to  an  individual's 
self-support  lliese  changes,  which  do 
not  appear  in  existing  regulations, 
include  value  limits  for  property 
essential  to  self-support  and  die 
cfHiditions  under  which  an  individual's 
property  will  be  taken  into 
consideration  when  income-prodttdng 
activities  are  associated  wi^  the  home. 
emCTlvi  DATE  These  regulatiims  are 
effective  October  22. 1985. 


kTiON  contact: 
Heniy  D.  Lemer.  Legal  Assistant,  Office 
of  Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  504-7463. 
SUPPLBKNTAIIY  WTOWJATIOW:  We 
published  the  Notice  of  Proposed 
Rulemaking  (NFRM)  covering  the  rules 
on  the  resources  provisions  on 
November  8. 1982  (47  FR  50511).  The 
rules  on  property  essential  to  self- 
support  and  conditions  under  wdiicfa  an 
individual's  ptopexty  will  be  taken  into 
consideration  v^en  income-iiroducing 
activities  are  associated  with  the  home 
(which  were  included  in  diat  NPRM)  are 
being  finalized  separately  at  this  time. 
The  previously  published  NFRM 
concerning  resources  included  policies 
on  many  issues  and  may  not  be  ready 
for  puUication  as  final  regulations  for 
some  time.  These  rules  on  property 
essential  to  self-siqiport  are  uigendy 
needed  for  accuracy  and  consistency  in 


UMI 


claims  ad)HdicatiaB  and  micala  at  the 
bearing  leveL  Therefore.  Ifaese  rule*  are 
being  finalized  at  this  tirnc^  We  diacnss 
the  comments  we  received  pn  the 
subject  rules  and  our  rrnptfien  to  then 
later  u  the  preaniUe. 

Intehaa  regulations  deah^  with 
automobiles  were  published  on  July  24. 
1979  (44  FR  43265J.  Those  rfgulations  are 
also  incoiporated  in  these  wiial 
regulations  since  they  may  relate  to 
property  essential  to  setf-sitpport  The 
coounents  we  received  from  diose 
interim  regulations  are  also)  discussed  in 
the  preamble.  ! 

SecHon  1613(a)(3)  of  the  ^ocial 
Security  Act  (the  Act)  states  that 
property  essential  to  a  peiafn's  self- 
support  is  excluded  from  re^urces  "in 
accordance  with  and  sat^e^  to 
limitations  prescribed  by  th0  Secretary." 
CufRBt  rBgulations.  howev^.  merriy 
provide  that  property  essential  to  adf- 
support  is  excluded  from  resources  if  its 
cmrenl  market  value  does  not  exceed 
limits  which  take  into  accoilnt  the 
nature  of  the  business  and  l)ie  ^tMS  and 
net  income  such  business  mky  be 
expected  to  produce,  bi  adtltion,  they 
provide  that  nonbosiness  piypeity  is 
essential  to  self-support  if  it  is  reKed 
■pon  fa^  the  individBel  as  a  ^i^iificant 
factor  in  producing  income  9n  which  be 
or  she  can  Kve.  Coirent  reg^atioos  do 
not  set  liauts  ob  the  vahw  of  property  or 
on  the  auMmnt  of  ineone  a  i^ersoo  most 
get  from  the  prppetty  or  ho»»  it  relates  to 
a  service  essential  to  the  pefson's  daily 
activities  before  the  propeiiy  can  be 
exchided  as  a  resowce  essential  to  self- 
support.  However,  limits  of  HUno  eqm'ty 
value  and  the  requirement  of  a  6  percent 
annual  rate  of  return  for  the  lexclnsion  of 
property  essential  to  self-sutoort  are 
contained  in  operating  instrfctions.  We 
are  placing  th^  limits  and  Other 
specific  rules  in  these  regulations. 

Under  these  rules,  we  wil^  exclude 
from  countable  resources  up  to  S&JOOO  of 
a  person's  equity  in  business  and 
nonbusiness  income-producing  assets 
(other  than  the  home  property)  'f  each 
income-producing  activity  produces  a 
net  annual  income  to  the  inq 
least  6  percent  of  the  exchdj 
value.  This  net  annual  inconi 

requirement  must  be  met  cv|_, 

However,  if  an  activity  prodiices  less 
than  a  8  percent  return  due  tb 
circumstances  beyond  the  iridividQars 
control  (for  example,  crop  failure, 
illness,  etc.)  and  there  is  a  r^sonable 
expectation  that  the  activityiwill  again 
produce  a  6  percent  retnm.  tlie  property 
is  also  excluded.  j 

We  are  providing  an  exceation  to  the 
$6.00O/6-percent  nile  ui  the4  final 
regulations  as  a  result  of  pubKc 
commoits  received  after  publication  of 
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idual  of  at 
I  equity 

'year. 


the  Notice  oi  Proposed  Rulemaking  on 
the  resources  provisions  on  November  8, 
1982,  at  47  FR  S0611.  The  $6,000/6- 
perceot  nde  will  not  apply  to  any 
property  essential  to  setfsnpport  that 
represents  the  authority  granted  by  a 
governmental  agency  to  engage  in  an 
income-prodocmg  activity.  An  example 
of  this  type  ot  property  is  a  commercial 
fishing  permit. 

The  rationale  for  this  exception  is  that 
there  is  an  important  distinction 
between  property  that  provides  the 
audiority  to  engage  in  an  activity  and 
property,  such  as  toob  and  machinery, 
that  is  actually  used  to  perform  the 
activity.  For  activities  winch  require  Ac 
approval  of  an  authorizing  goveramental 
agency,  a  person  cannot  even  attempt  to 
become  self-supporting  without  official 
permission.  By  recognizing  flris 
distinction,  we  will  allow  these 
individaals  to  engage  in  their  diosen 
activities  on  an  equal  footing  with  other 
persons  who  do  not  need  permission  to 
tmdertake  an  activity.  However,  when 
this  type  of  fnoperty  is  not  used  in  a 
trade  or  business  or  nonbusiness 
income-prodocing  activity,  and  there  Is 
no  reasonable  expectation  that  it  will  be 
used,  it  is  a  countable  resource  subject 
to  the  applicable  Hmit 

We  are  also  revising  the  regulations  to 
show  that  if  any  income-producing 
property  also  qualifies  as  the 
individual's  home  (principal  place  of 
residence),  it  is  excluded  from  countable 
resources  under  the  home  exclusion. 
Any  income-producing  assets  that  are 
located  on  the  home  property  but  do  not 
qualify  under  the  home  exclurion. 
however,  may  be  excluded  in  certain 
instances  as  "property  essential  to  self- 
support." 

Due  to  changes  in  operating  policy,  a 
limit  of  $6,000  equity  value  and  a 
requirement  of  a  6-percent  anrmjil  rate 
of  return  on  inccHne-producing  property 
associated  with  the  home  already  apply 
to  all  claims  filed  January  1, 1981  or 
later.  In  any  claim  filed  oti  or  after 
October  1, 197B  and  before  January  1. 
1981.  income-producing  property  was 
excluded  regardless  of  value,  if  the 
income-producing  property  was 
associated  with  an  excluded  home. 
Thus,  the  group  of  individuals  whose 
claims  were  filed  on  or  after  October  1. 
1976  and  before  January  1. 1981  has 
been  advantaged  by  not  having  this  self- 
support  property  subjected  to  the 
$6,000/6-percent  rule.  By  bringing  this 
group  in  line  with  similarly  situated  SSI 
recipients,  some  of  these  recipients  may 
lose  SSI  benefits.  To  lessen  the  effect  of 
this  change,  we  intend  to  apply  the  rule 
only  prospectively  upon  routine 
redetermination  of  eligibility. 


In  addition,  we  are  amending  the  roles 
dealing  with  (an)  antomobilefs).  Tha 
rules  for  aotomobiles  in  these  final 
regulations  are  the  same  rules,  with  one 
exception,  that  were  published  in  the 
Fedara!  Registar  on  July  24. 1979  (44  FR 
432B5)  witii  interim  effect.  The 
exception,  which  is  the  exclusion  of  a 
vehicle  for  use  as  transportation  in 
unusual  climate  and  terrain,  has  been 
moved  from  the  rules  concerning 
property  essential  to  self-support  to  the 
section  concerning  automobiles.  This 
promotes  consistency  and  curtails  the 
number  of  automobiles  that  may  be 
excluded  from  resources.  In  some 
situations,  current  regulations  may         ^ 
allow  for  the  exclusion  of  mora  than  one 
automobUe 

Section  416.1212  (jfefines  the  home  and 
explains  that  the  home  is  not  counted 
toward  the  resource  limit  reganyesa  of 
its  value.  If  a  person  leaves  Ste  home  to 
move  into  an  institution,  we  will  not 
count  the  home  as  a  resource  as  long  as 
a  spouse  or  dependent  relative  of  thie- 
eligible  individual  continues  to  live 
there. 

Section  416.1218  explains  the  rules 
dealing  with  (an)  automobile(8).  We    - 
indicate  in  this  section  that  either  an 
individual's  equity  OT  the  current  maiket 
value  will  be  used  to  value  an 
automobile  depead&ag  on  the  sitnatiaa. 
The  rules  for  autoaiefailes  in  these 
regulations  are  essentially  the  same 
rules  that  were  puUidied  in  the  Fadaral 
Register  on  July  24, 1979  (44  FR  43286) 
with  interim  effect.  We  invited  public 
comments  through  September  24, 1979. 
Views  were  expressed  by  several 
commenters  on  the  automobile  interim 
rules  and  are  being  addressed  latw  in 
this  preamble.  These  rules  were 
effective  November  1, 1979.  However, 
we  are  modifying  this  section  to  provide 
for  the  total  exclusion  of  an  automobile 
necessary  for  transportation  to  perform 
essential  daily  activities  in  unusual 
climate  and  terrain.  Current  rales 
provide  for  this  exclusion  as  part  of  the 
rules  about  property  essential  to  self- 
support.  This  final  rule  relocates  this 
exclusion  to  §  416.1218. 

The  rules  dealing  with  |»operty 
essential  to  self-support  are  in 
S§  416.1220  through  416.1227.  When  we 
count  the  value  of  the  resources  perstHis 
have,  we  do  not  count  the  value  of 
property  essential  to  self-support,  if  it 
meets  certain  requirements.  Property 
essential  to  self-support  can  include 
both  real  and  personal  property  used  in 
a  trade  or  business,  nonbusiness 
income-producing  property,  and 
property  not  used  for  inccmie 
production.  Property  essential  to  neV- 
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support  does  not  include  die  home  as 
defined  in  §  416.1212. 

Sections  416.1220  through  416.1224 
describe  property  essential  to  self- 
support  and  explain  how  we  count  that 
property.  These  sections  provide 
specific  value  limits  for  property 
essential  to  self-sumK>rt  We  wlD 
exclude  as  property  essential  to  self- 
support  up  to  18,000  of  an  individnal's 
equity  in  property  if  it  yidds  him  or  her 
a  net  annual  return  of  at  least  6  percent 
of  his  or  her  equity  ^)  to  $6,000.  If  the 
individual's  equity  is  greater  than  $8,001 
we  count  only  the  equity  tiiat  exceeds 
$6,000  toward  the  resource  limit  (as 
described  in  {  416.1206)  if  the  net  annus 
income  requirement  of  6  percent  is  met 
on  the  amount  of  the  excluded  equity. 
Section  416.1222(b)  excepts  from  the 
$6,000  and  6  percent  requirements  any 
pn^erty  essential  to  self-support  that 
represents  die  authority  granted  by  a 
governmental  agency  to  engage  in  an 
income-producing  activity. 

Sections  416.1225  through  416.1227 
describe  the  conditions  under  which  we 
exclude  resources  that  beneficiaries  use 
or  set  aside  to  complete  an  approved 
plan  to  become  self-supporting.  Iliese 
rules  are  not  new  but  have  bem  in 
Subpart  Q.  Refierral  for  Rehabilitation 
Services.  Other  Benefits.  Other  Services 
and  Assistance.  The  rules  are  now  beinj 
located  in  this  subpart  because  they 
concern  resources.  These  rules  are  also 
•     similar  to  the  income  rules  on  an 

approved  plan  for  self-support  that  wen 
published  in  the  Fodacal  Registar  on 
October  3. 1960  (45  FR  65541). 

Conunents  Reoaived  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  on  tfie  Home  and  Property 
Easential  to  Self-Stqiport  (PubBshed 
November  8. 1982  (47  FR  50511)) 

Comment'  One  commenter  suggested 
that  the  term  "principal  place  of 
residence"  should  be  defined  in 
S  41&1210(c)  (now  i  416.1212(c))  of  the 
resources  provisions  because  a  home   - 
can  still  be  excluded  if  an  individual 
leaves  the  home  and  has  the  intent  to 
return.  The  intent  to  return  rule  causes 
homes  for  institutionalized  individuals 
to  be  excluded  for  years,  even  if  there  is 
no  dependent  relative  living  there. 

Response:  The  term  "principal  place 
of  residence"  is  defined  as  the  home  in 
S  416.1212  (along  with  the  requirement 
for  ownership  interest).  The  rules  that 
describe  institutionalized  individuals 
are  in  S  4ieJ211.  Further  defining  the 
term  "principal  place  of  residence"  will 
not  eliminate  the  need  to  establish  an 
individual's  intent,  since  it  remains  our 
•  policy  that  the  home  will  be  considered 
the  individual's  principal  place  of 


Federal  Register  /  Vol  SO.  No.  204  /  Ttoetday.  October  22.  198S  /  Rules  and  Regulatfons       42885 


support  does  not  include  die  home  as 
defined  in  {  416.1212. 

Sections  416.1220  through  416.1224 
describe  propoty  essential  to  self- 
support  and  explain  how  we  count  that 
property.  These  sections  provide 
specific  value  limits  for  property 
essential  to  self-suiqK>rt  We  will 
exclude  as  property  essential  to  self- 
support  up  to  16,000  of  an  individual's 
equity  in  property  if  it  yields  him  or  her 
a  net  annual  return  of  at  least  Operoent 
of  his  or  her  equity  vp  to  $6,000.  If  the 
individual's  equity  is  greater  than  $6,000. 
we  count  only  the  equity  that  exceeds 
$6,000  toward  the  resource  limit  (as 
described  in  {  416.1206)  if  the  net  annual 
income  requirement  of  6  percent  is  met 
on  the  amount  of  the  excluded  equity. 
Section  416.1222(b)  excepts  from  the 
$6,000  and  6  percent  requirements  any 
pn^rty  essential  to  self-support  that 
represents  die  authority  granted  by  a 
governmental  agency  to  engage  in  an 
income-producing  activity. 

Sections  416.1225  through  416.1227 
describe  the  conditions  under  which  we 
exclude  resources  that  beneficiaries  use 
or  set  aside  to  complete  an  approved 
plan  to  become  self-supporting.  Tliese 
rules  are  not  new  but  have  beoi  in 
Subpart  Q,  Referral  for  Rehabilitation 
Services.  Odier  Benefits.  Other  Services 
and  Assistance.  The  rules  are  now  being 
located  in  this  subpart  because  they 
concern  resources.  These  rules  are  also 
similar  to  the  income  rules  on  an 
approved  plan  for  self-support  that  were 
published  in  the  Fedscal  Registar  on 
October  3. 1960  (45  FR  65541). 

CoBunents  Recrived  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  on  die  Home  and  Property 
Essential  to  Self-Stqiport  (PubBshed 
November  8, 1982  (47  FR  50511)) 

CouTUTieni::  One  commenter  suggested 
that  the  term  "principal  place  of 
residence"  should  be  defined  in 
S  41&1210(c)  (now  i  416.1212(c))  of  die 
resources  provisions  because  a  home 
can  still  be  excluded  if  an  individual 
leaves  the  home  and  has  the  intent  to 
return.  The  intent  to  return  rule  causes 
homes  for  institutionalized  individuals 
to  be  excluded  for  years,  even  if  there  is 
no  dependent  relative  Irving  there. 

Response:  The  term  "principal  place 
of  residence"  is  defined  as  the  home  in 
S  416.1212  (along  with  the  requiranent 
for  ownership  interest).  The  rules  that 
describe  institutionalized  individuals 
are  in  S  416.211.  Further  defining  the 
term  "principal  place  of  residence"  will 
not  eliminate  the  need  to  establish  an 
individual's  intent,  since  it  remains  our 
policy  that  the  home  will  be  considered 
the  individual's  principal  place  of 


residence  if  he  or  she  moves  to  an 
institution,  but  intends  to  return  home. 

ConuneaL  One  commenter  suggested 
that  the  last  sentence  of  1 416.1210(c) 
(now  1 416.1212(0))  of  the  resources 
provisions  be  amended  so  that  the  home 
exclusion  will  now  apply  wiiere  the 
dependent  relative  is  a  qiouse  or  a 
minor  child  and  lives  in  an'individnal's 
home  ni^iile  the  individual  is  in  an 
institution. 

Responae:  We  are  modifying  tin 
regulation  to  make  it  dear  that  our 
current  policy  is  that  the  home  exdusion 
will  continue  to  aiq)ly  as  long  •»  a 
spouse  or  dependent  relative  lives  in  ihe 
home. 

Comment:  Several  oommenteri 
suggested  that  the  proposed  rule 
concerning  property  esseqtial  to  self- 
support  ($6,000  equity  value/d-p«oent 
net  annual  income)  in  proposed 
S  416.1220(b)  (now  S  416.1222(a))  be 
revised  since  the  limits  were  based  on 
an  earlier  survey.  The  present  limit  will 
not  permit  SSI  recipients  to  be  self- 
supporting  and  does  not  take  into 
account  the  high  inflation  since  the  start 
of  the  program.  Several  commenters 
were  especially  concerned  about  the 
effect  of  the  limits  on  small  farmers. 

Response:  It  is  true  that  the  proposed 
limits  on  pn^erty  essential  to  self- 
support  were  based  on  an  earlier 
survey.  At  the  time,  we  considered 
Congressional  intent,  reviewed  State 
plan  requirements  used  in  former  State 
programs,  analjrzed  some  small  income 
producing  operations,  and  conducted  a 
study  of  approximately  600  claims 
involving  income  producing  property. 
We  also  considered  the  value  of  the 
property  involved  and  the  income  being 
derived  from  it.  The  decision  to  base  the 
$6,000  limit  on  equity  instead  of  current 
market  value  took  into  account  the 
capital  investment  necessary  in  forming 
and  other  small  businesses.  Also,  die 
use  of  equity  instead  of  current  market 
value  to  evaluate  property  essential  to 
self-support  does  permit  individuals 
who  mi^t  otherwise  be  ineligible  based 
on  the  market  value  of  the  property  to 
receive  SSI  benefits  because  the 
property  is  enoimbered. 

liie  equity  value  limit  dierefore, 
woidd  allow  small  fiemners  to  own 
valuable  resources  and  remain  eligible 
for  SSI  since  farm  equipment  and 
machinery  can  be  encumbered.  For 
farmos  also,  the  home  exclusion  can 
exclude  from  resources  the  land  on 
which  they  farm,  oftentimes  a  hig^  value 
asset.  So  we  think  the  combination  (tf  a 
rule  based  on  equity  value  and  a  rule 
excluding  die  farmer's  land  provides 
sufficient  safeguards  that  truly  need^ 
farmers  can  be  eligible  for  SSI. 


in  administering  this  national  needs 
based  program,  it  has  been  our 
experience  diat  die  proposed  uniform 
nationwide  Umits  are  reasonable  in  the 
generality  of  cases.  However,  we  are  not 
unmindful  of  the  ccmcems  raised  and  we 
will  therefore  continue  to  evaluate  the 
reasonableness  of  die  limits  and  will 
make  any  dianges  we  dedde  are 
necessary  in  U^t  of  our  evaluation. 

Comment  One  commenter  stated  that 
the  equity  value  limitation  concerning 
property  essential  to  self-support  is 
inappropriate  mdien  applied  to 
commercial  fishermen  in  the  State  of 
Alaska.  An  Alaskan  limited  entry  permit 
is  apparoitly  valued  by  the  State  up  to 
$33J0a  The  proposed  rule  essentially 
forces  Alaska's  bUnd.  elderly,  and 
disebted  fishermen  and  fisherwomen  to 
choose  between  work  and  welfare.  They 
must  either  keep  their  fishing  permits 
and  continue  to  fish  (notwithstanding 
the  risk  that  they  will  not  earn  enough  to 
friUy  support  thonselves  and  their 
fai^es]  or  sell  their  pomits.  In  the 
short  term,  the  sale  would  faring  them 
money.  However,  after  the  proceeds  of 
the  s^e  were  spent,  they  would  be 
wlu^y  dependent  on  the  Government 
for  support  The  rule,  th»efore.  is 
inconsistent  with  Congress'  intent  in 
creating  S^ 

Responae:  We  are  adapting  an 
exceirtian  to  die  $6,000/6-percent  rule  in 
response  to  this  comment  The  general 
limits  will  not  apply  to  any  property 
used  in  a  trade  or  business  or  a 
noidmsiness  income-prodocing  activity 
that  is  essential  to  self-suiqmrt  if  the 
property  represents  the  authority 
panted  by  a  governmental  agency  to 
engage  in  an  inoome-produdng  activity. 
Unlike  the  equipment  and  land  of  smaU 
farmers,  diese  fi^ermen's  U^iest  value 
asset  their  permits  which  they  are 
required  by  State  law  to  obtain  in  order 
to  fi^  cannot  be  effectively  exduded 
by  the  general  limits  or  any  other 
resource  exclusion.  The  exception, 
therefon,  attempts  to  place  on  a  par  all 
individuals  who  engage  in  self-siqiport 
activities.  Tbe  exception  will  apply  not 
just  to  fishing  pomits  but  to  any  asset 
that  represents  the  authority  to  engage 
In  a  self-euppcHt  activity. 

Comment  One  commenter  stated  that 
the  $6,000  equity  limit  on  the  amount  of 
restHuces  essential  to  self-support  in 
proposed  {  416.1280(b)  (now 
S  416.1222(a))  wiB  almiost  always 
predude  the  exdusion  in  cases  where 
an  individual  is  institutionalized  and 
rents  his  or  ha  home  while  in  the 
institation.  The  limit  is  too  low  to  enable 
an  individual  to  keep  his  or  her  home 
while  in  the  institation  and  codd  cause 
the  home  to  be  sold.  This  sitaatton  codd 
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cause  an  indivkhial  to  l^ve  no  home 
when  he  or  the  leaves  d^  institution. 

Response:  The  home  ««11  remain 
exchided  from  resources  as  the 
individual's  principal  plape  of  residence 
v^iile  the  iniiividual  is  injan  institution  if 
the  individual  has  the  intention  of 
returning  to  tiie  home  wqra  he  or  she  is 
released  from  the  institu^on. 


>  Received  Folbwmg 
PaMkatiun  of  Interim  Regulations  on 
Ike  Anlaaiofaile  (PuUiah«d  July  24, 1979 
(MFR43aM))  I 

Comment  Two  commetitera  suggested 
that  the  current  market  v|lue  of  an 
automobile  be  its  wholes^e  price  and 
not  its  retail  price.  The  tride-in 
wholesale  vahie  is  the  amount  of  money 
that  the  individual  will  receive  if  the 
automobile  is  sold,  and  thus  should  be 
the  value  placed  on  the  vehicle. 

Response:  In  determining  the  current 
market  value  of  an  automobile,  we  do 
use  the  wholesale  value  rSther  than  the 
retail  value.  This  policy  is  spelled  out  in 
the  operating  instructions^ 

Comment  One  commei^ter  suggested 
tiiat  an  indexing  clause  bi  included  in 
the  final  rule  since  the  $4,600  amount 
was  adopted  by  Congress  in  1977.  Can 
this  amount  be  considered  "reasonable" 
in  future  years? 

Response:  We  are  not  adopting  the 
suggestion  to  include  an  indexing  clause 
to  update  the  limit  on  the  automobUe 
because  program  experience  shows  that 
the  first  automobile  owned  by  an  SSI 
recipient/applicant  is  exc^ded  in 
virtually  all  cases.  Few  automobiles 
owned  by  SSI  individuals  are  worth 
more  tiian  $4,500  wholesale,  and  it  is 
very  rare  that  a  first  autoqiobile  worth 
more  than  $4,500  does  not{qualify  for 
exclusion  because  of  how|it  is  used  as 
described  in  S  416.1218  of  Ihe 
regulations. 

Comment  One  commei^er  suggested 
that  die  rule  in  S  41&1218Q>)(3).  which 
would  require  that  the  inavidual's 
equity  in  a  second  car  be  Counted, 
should  be  clarified  to  explain  the 
reference  to  i  416.1224(d)^ceming  a 
motor  vehicle  which  is  considered 
essoitial  to  self-support 

Response:  The  referenc^  to 
i  4iai224(d)  has  been  ch^i^  and  the 
rule  rewritten  to  make  it  etsier  to 
understand.  The  new  rule  Was  placed  in 
i  41&1214(bMlHiv)  of  die  NPRM  diat 
was  published  November  $,  1962  (47  PR 
50511)  and  is  being  finalized  in  this 
pobUcation  as  (  416.1218(b)(l)(iv).  It 
explains  that  an  automobile  is  totally 
excluded  if  necessary  to  perform 
essential  daily  activities  ii^  unusual 
climate  at  terrain.  The  rule  was 
relocated  from  the  self-siq  )ort  rules  to 
the  automobile  rules. 
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Comment  One  commenter  stated  that 
the  reascm  which  prompted  Congress  to 
adopt  a  market  value  of  $4,500  to 
evaluate  an  automobile  for  food  stamp 
recipients  does  not  exist  in  the  SSI 
program.  Congress  was  attempting  to 
conect  the  public  perception  of  abuse  of 
the  food  stamp  program  by  individuals 
who  owned  expensive  cars  and  whose 
automobiles  were  excluded  because  the 
law  permitted  exclusion  of  one 
automobile  regardless  of  value  if  used 
for  a  household  member's 
transportation.  Since  this  is  not  the 
predicament  of  the  SSI  program,  the 
commenter  states  SSA  had  no  reason  to 
depart  from  the  equity  standard  for 
evaluating  the  automobile.  Also,  several 
commenters  requested  additional 
rationale  to  support  the  evaluation  of 
the  first  car  at  current  market  value 
while  a  second  car  is  valued  at  equity. 

Response:  When  die  NmM  for  die 
automobUe  was  published  on  May  2. 
1978  (43  FR 18698).  it  proposed  to 
implement  a  June  4, 1977.  Secretary's 
decision  to  exclude  the  value  of  an 
automobile  using  an  equity  basis  of 
$2.00a  In  commenting  on  die  NPRM,  the 
Department  of  Agriculture  and  the 
Office  of  Management  and  Budget 
suggested  that  an  exception  to  the 
equity  concept  be  made  with  respect  to 
the  automobile  in  order  to  achieve 
consistency  with  die  Food  Stamp  Act  of 
1977.  That  statiite  provided  for  a  $4,500 
market  value  limit  for  all  automobUes  in 
a  food  stamp  household,  with  certain 
exceptions.  Based  on  the  foregoing.  SSA 
agreed  there  was  a  need  for  program 
consistency  with  the  food  stamp 
program  and  welfare  reform  planning 
with  respect  to  the  treatment  of 
automobiles  and  this  is  why  the 
automobile  is  an  exception  to  the  usual 
SSI  equity  rule  when  valuing  resources. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  and  will  not  cause  increases  in 
costs  or  prices.  Therefore,  a  regulatory 
impact  analysis  is  not  required 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  diese  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354.  die 
Regulatory  Flexibility  Act.  is  not 
required. 


Paperworic  Reduction  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  OMB  clearance. 

List  of  Subjects  in  20  CFR  Part  416- 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

(Catalog  of  FMeral  Domestic  Assistance 
Program  No.  13  J07.  Supplemental  Security 
Income  program) 

Dated:  June  6. 1985. 

Approved:  July  25. 1985. 
Martha  A.  McStaao. 
Acting  Commissioner  of  Social  Security. 
Maigant  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

Subpart  L  of  Part  416  of  Chapter  III  of 
Tide  20  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  416-{AMENDED] 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  continues  to  read  as  foUows: 

Autiiarity:  Sees.  1102, 1611, 1613. 1614  and 
1631  of  tlie  Social  Security  Act  as  amended; 
Sec  211  of  Pub.  L  S3-66: 49  StaL  647.  as 
amended;  86  Stat  1466, 1470, 1471  and  1475. 
as  amended;  42  U.S.C  1302. 1382, 1382b, 
1382c  and  1383. 

2.  Section  416.1212  is  revised  to  read 
as  follows: 

{416.1212   ExduskMioftttehome. 

(a)  Defined.  A  home  is  any  property  in 
which  an  individual  (and  spouse,  if  any) 
has  an  ownership  interest  and  which 
serves  as  the  individual's  principal  place 
of  residence.  This  property  includes  the 
shelter  in  which  an  individual  resides, 
the  land  on  which  the  shelter  is  located 
and  related  outbuildings. 

(b)  Home  not  counted.  We  do  not 
count  a  home  regardless  of  its  value. 
However,  see  SS  416.1220-416.1224 
when  there  is  an  income-producing 
property  located  on  the  home  property 
that  does  not  qualify  under  the  home 
exclusion. 

(c)  If  an  individual  changes  principal 
place  of  residence.  If  an  individual  (and 
spouse,  if  any)  moves  out  of  his  or  her 
home  without  the  intent  to  return,  the 
home  becomes  a  countable  resource 
because  it  is  no  longer  the  individual's 
principal  place  of  residence.  If  an 
individual  leaves  his  or  her  home  to  live 
in  an  institution,  we  still  consider  the 
home  to  be  the  individual's  principal 
place  of  residence,  irrespective  of  the 
individual's  intent  to  return  as  long,  as  a 
spouse  or  dependent  relative  of  the 
eligible  individual  continues  to  live 
there.  The  individual's  equify  in  the 
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former  home  becomes  a  cooBtaUe 
resource  effective  with  the  first  day  of 
the  month  following  the  month  it  is  no 
longer  his  or  her  principal  place  of 
residence. 

3.  Paragraph  (b)  of  i  41&1218  is 
revised  to  read  as  firfiows: 

§4lf.l2lt   Csciusiuii  of  the  autemoMte. 

(b)  LimitcAion  on  aidomobiles.  In 
determining  the  resources  of  an 
individnal  (and  spouse,  ff  any), 
aotomobiles  are  exduded  or  counted  as 
foHows: 

(1)  Total  exclusion.  One  automobile  is 
totaUy  excluded  regardless  of  its  value 
if,  for  the  individoal  or  a  member  of  the 
individual's  household — 

(i)  It  is  necessary  for  employment; 

(ii)  It  is  necessary  for  the  medical 
treatment  of  a  spedfic  or  regular 
medical  problem: 

(iii)  It  is  modified  for  operation  by  or 
transportation  of  a  handicapped  person; 
or 

(iv)  It  (or  other  type  cX.  vehicle)  is 
necessary  because  of  climate,  terrain, 
distance,  or  simflar  factors  to  provide 
necessary  transportation  to  poform 
essential  daify  activities. 

(2)  Exclusion  to  $4^00  of  the  market 
value.  U  no  automobile  is  excluded 
under  paragraph  (b)(1)  of  diis  section, 
one  automobile  is  excluded  from 
counting  as  a  resource  to  the  extent  its 
current  market  value  does  not  exceed 
$9,50a  If  die  market  value  of  the 
automobile  exceeds  $4,500,  the  excess  is 
counted  against  the  resource  limit 

(3)  Other  automobiles.  Any  other 
automobUes  are  treated  as  nonliquid 
resources  and  counted  against  the 
resource  limit  to  die  extent  of  the 
individual's  equity  (see  9  416.1201(c)). 
•        *        •        *        • 

4.  Section  416.1220  is  revised  to  read 
as  follows: 

S416.1210   Property  essential  to  self- 
support;  gsfMciL 

When  counting  the  value  of  resources 
an  individual  (and  spouse,  if  any)  has, 
the  vslue  of  property  essential  to  self- 
support  is  not  counted,  within  certain 
limits.  There  are  different  rules  for 
considering  this  praperfy  depending  on 
whether  it  is  income-producing  or  net 
Properfy  essential  to  self-suf^Mxt  can 
incfaide  real  and  personal  properfy  (for 
example,  land,  buddings,  equipment  and 
supplies,  motor  vehicles,  and  tools,  etc.) 
used  in  a  trade  or  busbiess  (as  defined 
in  9  404.1066  of  Part  404).  nonbusiness 
income-producing  properfy  (houses  or 
apartmoats  for  rmt  land  other  than 
home  property,  etc.)  and  properfy  used 
to  produce  goods  or  services  essential  to 
an  individual's  daUy  activities.  Liquid 
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former  home  become*  a  countable 
resource  effective  with  the  first  day  of 
the  month  following  the  month  it  is  no 
longer  his  or  her  principal  place  of 
residence. 

3.  Paragraph  (b)  of  i  416J218  is 
revised  to  read  as  {61k>ws: 
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(b)  LimitcdioH  on  automobiles.  In 
determining  the  resources  of  an 
individaal  (and  spouse,  If  any], 
automobiles  are  exduded  or  coonted  as 
foHows: 

(1)  Total  exclusion.  One  automobile  is 
totally  excluded  regardless  of  its  value 
if,  for  the  individual  or  a  member  of  the 
individual's  household — 

(i)  It  is  necessary  for  emplojrment; 

(ii)  It  is  necessary  for  the  medical 
treatment  of  a  spedfic  or  regular 
medical  problem; 

(iii)  It  is  modified  for  operation  by  or 
transportation  of  a  handicapped  person; 
or 

(iv)  It  (or  other  type  <tf  vehicle]  is 
necessary  because  of  climate,  terrain, 
distance,  or  similar  factors  to  provide 
necessary  transportation  to  poform 
essential  daily  activities. 

(2]  Exclusion  to  $4,500  of  the  market 
value  If  no  automobile  is  excluded 
under  paragraph  (b)(1)  of  this  section, 
one  automobile  is  excluded  from 
counting  as  a  resource  to  the  extent  its 
current  market  value  does  not  exceed 
$9,50a  If  ttie  market  value  of  the 
automobile  exceeds  $4,500,  the  excess  is 
counted  against  the  resource  limit 

(3)  Other  automobiles.  Any  other 
automobiles  are  treated  as  nonliquid 
resources  and  counted  against  the 
resource  limit  to  tibe  extent  of  the 
individuaTs  equity  (see  S  416.1201(c)). 

4.  Section  418.1220  is  revised  to  read 
as  follows: 

841t.1210   PrepartyeaMnlialloaalf- 
support;  genaraL 

When  counting  the  value  of  resources 
an  individual  (and  spouse,  if  any)  has, 
the  value  of  property  essential  to  self- 
sofiport  is  not  counted,  witiiin  certain 
limits.  There  are  different  rules  for 
considering  this  property  depending  on 
wtietherit  is  income-producing  or  not 
Property  essential  to  self-support  can 
indude  real  and  personal  property  (for 
example,  land,  buildings,  equipment  and 
supplies,  motor  vehicles,  and  tools,  etc.) 
used  in  a  trade  or  business  (as  defined 
in  9  404.1066  of  Part  404),  nonbusiness 
income-producing  property  (houses  or 
apartmoats  for  rmt  land  other  than 
home  property,  etc.)  and  property  used 
to  produce  goods  or  services  essential  to 
an  individual's  daily  activities.  Liquid 


resources  other  than  ttiose  used  as  part 
of  a  trade  or  business  are  not  property 
essential  to  self-sapport  If  the 
individnal's  prindpai  j^ace  of  residence 
qualifies  under  the  home  exdwion,  it  is 
not  considered  in  evaluating  property 
essential  to  self-support 

5.  Section  416.1222  is  revised  to  read 
as  follows: 

{416.1222   HowtneonwiModudng 

toa■l^«uaaort  la 


(a)  General.  When  deciding  tiie  value 
of  property  used  in  a  trade  or  business 
or  noirirasiness  income-prodndng 
activity,  only  die  individual's  equity  in 
the  property  is  counted.  We  will  exclude 
as  essential  to  self-support  up  to  $6,000 
of  an  individual's  equity  in  income- 
producing  property  if  it  produces  a  net 
annual  income  to  the  individual  of  at 
least  6  percent  of  die  exduded  equity.  If 
the  individual's  equity  is  greater  than 
$6,000,  we  count  only  the  amount  that 
exceeds  $6,000  toward  &b  allowable 
resource  limit  ^ledfied  in  i  416.1206  if 
die  net  annual  income  requirement  of  6 
percent  is  met  on  the  exduded  equity.  If 
the  activity  produces  less  than  a  6- 
percent  return  due  to  drcmnstances 
beyond  the  inividual's  control  (for 
example,  crop  failure,  illness,  etc.),  and 
there  is  a  reasonable  expectation  that 
the  individual's  activity  will  again 
produce  a  6-percent  return,  Ae  property 
is  also  exduded.  If  the  individnal  owns 
more  than  one  piece  of  property  and 
each  produces  income,  eadi  is  lodted  at 
to  see  if  the  6-percent  rule  is  met  and 
then  the  amounts  of  the  individual's 
equity  in  all  of  those  pn^ierties 
producing  6  percent  an  totaled  to  see  if 
the  total  equity  is  $6,000  or  less.  The 
equity  in  those  properties  that  do  not 
meet  the  6-percent  rule  is  counted 
towards  the  allowable  resource  limit 
specified  in  f  41&1205.  If  the 
individual's  total  equity  in  die  properties 
producing  6-percent  income  is  over  the 
$6,000  equity  limit  the  amount  of  equity 
exceeding  $6,000  is  counted  as  a 
resource  toiwBrds  the  allowable  resource 
limit 

Example  t.  Skatoa  lias  ■  small  business  la 
her  home  Buking  iiand-woven  rags.  Tb« 
looeu  and  other  equipawnt  oaed  in  tlie 
business  lisve  a  cuirent  maikst  nriiM  of 
$7,000.  The  vahie  of  her  equity  ia  tSAX)  since 
she  ewes  $1,500  on  Oie  looms.  Sharoo's  net 
earnings  from  aelf-enqiloyment  is  $400.  Since 
Sharon's  equity  in  the  looms  and  ottnr 
equipment  (SKAX^  is  under  (he  SBjOOaUndt 
for  profMrty  essential  to  setf«appaft  and  her 
net  income  after  expesises  ($400]  is  greater 
than  e  percent  of  Iwr  equity,  Imt  inoome- 
produdng  property  is  excluded  from 
countable  resources.  The  home  is  not 
considered  in  any  way  in  valuing  property 
essential  to  self-sapport 


Bxamph  Z  Charlotte  operates  a  farm.  She 
owns  a  acres  of  land  OB  wfaich  her  heme  is 
located.  She  alao  owns  10  acres  of  fata  land 
not  ooanacted  to  her  koae.  Them  art  2  tool 
sheds  and  2  aainud  shsltBrs  located  od  the  10 
acres.  She  ha*  various  pieces  of  Cann 
equipaient  Aat  an  necewaiy  ior  her  fanniag 
activitie*.  We  exclude  the  house  aad  the  S 
acres  under  tiw  liome  exdosion  (see 
i  416.1212).  However,  we  look  at  die  other  10 
acre*  of  laiad,  the  ImiUings  aad  equipment 
separalely  to  eee  if  her  total  equity  in  dwm  Is 
no  more  than  $B/iao  aad  if  die  annual  rate  of 
tetara  i*  •  peraeat  of  her  equity.  In  diis  case, 
tte  10  acre*  and  baUdii«s  an  vafaied  at 
64.000  and  die  few  iteau  of  farm  aqaipaMot 
aad  otlaer  invenloty  an  valued  at  tljSOO. 
CSiatiotta  aell*  produce  adiicfa  nets  her  mon 
than  Spercent  for  this  year.  The  10  acres  and 
other  items  an  exchided  as  essential  to  her 
self-sapport  aad  diey  oootinae  to  be  excluded 
asMMg  as  she  Beets  tiw  ^-percent  annual 
latuiu  rsqirinnant  and  dM  equity  vaiae  of 
the  10  acns  and  other  Itoms  ssawlBS  less 
thaatBiflOa 

Example  3.  (ieniy  has  an  automobile  npair 
business  valu^  at  $5.00a  There  are  no  di^ts 
on  tlw  property  and  bills  an  paid  monthly. 
For  the  past  4  yean  the  bustness  has  just 
broken  even.  Sfaioe  Henry's  t"*—"*  bun  tihe 
burine**  is  less  then  B  percent  of  his  equity, 
die  entire  $5,000  is  counted  as  his  resoarces. 
Since  mis  exceeds  the  resources  nmlt  a* 
described  in  i  41&1206,  he  is  not  eli^ble  for 
SSI  benefits. 

(b)  Exception.  Property  that 
represents  the  authority  granted  by  a 
governmental  agency  to  engage  in  an 
income-producing  activity  is  exclnded 
as  property  essential  to  self-support  if  it 
is: 

(1)  Used  in  a  trade  or  business  or 

.  nonbusiness  income-produdng  activity, 
or. 

(2)  not  used  due  to  circumstances 
beyond  die  individual's  control,  e.g., 
illness,  and  there  is  a  reasonable 
expectation  that  the  use  will  resume. 

Example.  John  owns  a  commerdal  Bslilng 
permit  granted  by  tlie  State  Commerce 
Commissioa  a  boat  aad  fishing  tadde.  The 
boat  aad  tadde  have  an  equity  vriue  of 
$6,500.  Last  year,  )ohn  earned  $24100  from  his 
fishing  business.  The  vahw  of  the  fiairiag 
petnit  is  not  detaarined  bBcaaei  dw  penait  is 
exduded  under  the  exoeptian.  Hie  boat  and 
tackle  are  {Hodudng  in  exoeas  of  a  8  percent 
return  on  liie  exduded  equity  vafam.  so  tliey 
are  exduded  oader  the  general  rule  (aae 
paiagreph  (a]  of  this  section)  up  to  $BA)0. 
The  $500  excess  value  is  counted  toward  tlie 
resource  Hmlt  as  described  to  %  4111.1206. 

6.  Sectitm  41&1224  is  revised  to  read 
as  follows: 

1416.1224    How 

IID 


Nonbusiness  property  is  considered  to 
be  essential  for  an  individual's  (and 
spouse,  if  any]  self-support  if  it  is  used 
to  produce  goods  or  services  necessary 


for  his  or  her  daily  actiMities.  Tliis  type 
of  property  indudet  real  property  rach 
as  land  which  is  used  to  produce 
vegetables  or  livestock  only  for  personal 
consumption  in  the  individual's 
household  (for  example^  com.  tomatoes, 
chicken,  cattle).  This  ty^  of  property 
also  includes  personal  {ixtperty 
'  necessary  to  perform  daily  hmctions 
exclusive  of  passenger  oars,  trucks. 
boats,  or  other  special  vehicles.  (See 
§  416.1218  for  a  discussion  on  how 
automobiles  are  counted.)  Property  used 
to  produce  goods  or  services  or  pn^ierty 
necessary  to  perform  daily  functions  is 
excluded  if  the  individual's  equity  in  the 
property  does  not  exceed  KMUa 
Pers<Hial  property  which  is  required  by 
the  individual's  employv  for  work  is  not 
counted,  regardless  of  vahie.  while  the 
individual  is  employed,  ^canqiles  of  this 
type  of  persooal  im^rti  include  tools, 
safety  equipment,  unifonns  and  similar 
items. 

Example.  Bill  owns  a  am^Il  unimproved  lot 
■everal  Itlocks  from  hia  lion)e.  He  uses  the  lot 
wfaidi  is  valued  at  $4,800.  tQ  pow  vegeUbles 
and  fruit  only  for  his  otvn  csnsoinption.  Since 
his  equity  m  the  property  is  lesa  than  $B,00a 
the  property  is  excluded  as  necessary  to  self- 
support 

7.  Section  416.1225  is  a  dded  to  read  as 
follows: 

1416^1225    Ansppra«*d||tanfarsM- 


UMI 


If  the  individual  is  bliiii  or  disabled, 
resources  will  not  be  coitited  that  are 
identified  as  necessary  tf  fulfill  a  plan 
for  achieving  self-support  which  is  in 
writing,  has  been  approved  by  the 
Social  Security  Administration  and  is 
being  pursued  by  the  ind  viduaL 

8.  Section  416.1228  is  n  ivised  to  read 
as  follows: 

1416.1228   Wtataptantoactitavesslf- 
wpportlsw 

A  plan  to  achieve  self-iupport  must — 

(a)  Be  designed  esped^  illy  for  the 
individual; 

(b)  Be  in  writing: 

(c)  Be  approved  by  theiSodal  Security 
Administration  (a  change  of  plan  must 
also  be  approved):  J 

(d)  Be  designed  for  an  |iitial  period  of 
not  more  than  18  monthsJThe  period 
may  be  extended  for  up  tb  another  18 
months  if  the  individual  mnnot 
complete  the  plan  in  the  vrstlS-month 
period  A  total  of  up  to  4^  months  may 
be  allowed  to  fulfill  a  pla^  for  a  lengthy 
education  or  training  program  designed 
to  make  the  individual  s^-supporting: 

(e)  Show  the  individuars  spe^c 
occopetional  goal;  j 

(f)  Show  what  resoiuv:e^  the 

I  fndividaal  has  or  will  no  live  for 

I  purposes  of  the  plan  and  how  he  or  she 


will  use  them  to  attain  his  or  her 
occupational  goal;  and 

(g)  Show  how  the  resources  the 
individual  set  aside  imder  the  plan  wiU 
be  kept  identifiable  from  his  or  her  other 
funds. 

9.  Section  416.1227  is  added  to  read  as 
follows: 
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§416.1227    WhMittw 
under  •  plan  to  acMevo 
to  count 

The  resources  that  were  excluded 
under  the  individual's  plan  will  begin  to 
be  counted  as  of  the  fint  day  of  the 
month  following  the  month  in  which  any 
of  these  circumstances  occur 

(a)  Failing  to  foUow  the  conditions  of 
the  plan: 

(b)  Abandoning  the  plan; 

(c)  Completing  the  time  schedule 
outlhied  in  the  plan;  or 

(d)  Reaching  the  goal  as  outlined  in 
the  plan. 

[FR  Doa  85-25156  Hied  10-21-85;  ft45  am] 

E41W-11-II 


DEPARTMENT  OF  THE  TREASURY 
bitomal  RevMMM  Servte* 
26CntPart1 
[TA  60691 

Statutory  llerger  Using  Voting  Stock 
of  tlM  Corporation  Controilng  ttw 
Merged  Corporation  . 

AOENCv:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 


it:  This  document  contains  final 
regulations  relisting  to  the  statutory 
merger  of  a  controUed  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlfing  the  merged  corporation 
(reverse  triangular  merger).  Changes  to 
the  applicable  tax  law  were  made  by 
Public  Law  91-693.  These  regulations 
affect  corporations  involved  in  reverse 
triangular  mergers,  and  the  shareholders 
and  security  holders  of  those 
corporations,  and  provide  guidance 
needed  to  comply  with  the  law. 
dates:  These  regulations  are  effective 
October  22. 1985.  These  regulations 
apply  to  statutory  mergers  occurring 
after  December  31, 1970. 

FOR  FURTNER  MF0RMAT10N  CONTACn 
Andrew  B.  Pullman  of  the  Legislation 
and  Regulations  Division.  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  Attention: 
CCOJliT.  (202-566-3456,  not  a  toll-free 
caU). 


•UPPtBWNTAflY  INKMMIATION:  . 
Backgromid 

On  January  2. 1981.  the  Federal 
Ragistar  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  368  of  the  Internal  Revenue 
Code  of  1954  (the  "Code ")  (46  FR  114). 
He  amendments  were  proposed  to 
conform  the  regulations  to  Public  Law 
91-683.  which  added  section  368(aM2)(E) 
to  the  Code.  Because  a  public  hearing 
was  not  requested,  no  public  hearing 
was  held.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  lYeasury 
decision. 

Summary  of  PubDc  Comments  and 
Chang—  To  Prapoaed  Regulations 

Control  Requirement 

Section  368{a)(2)(E)(ii)  of  the  Code 
requires  that  in  the  transaction,  former 
shareholders  of  the  surviving 
corporation  (hereinafter  "T')  exchange, 
for  voting  stock  of  the  controlling 
corporation  (hereinafter  "F'),  an  amount 
of  stock  which  constitutes  control  of  T 
(as  defined  in  section  368(c)  of  the 
Code).  Section  1.368-2(j)(3)(i)  of  the 
proposed  regulations  provides  that  the 
amount  of  T  stock  surrendered  in  the 
transaction  by  T  shareholders  in 
exchange  for  P  voting  stock  must  itself 
constitute  control.  Accordingly,  if  P 
owns  more  than  20  percent  of  T,  the 
transaction  does  not  qualify  under 
section  368(a)(2)(E).  Example  (3)  of 
proposed  §  1.368-2(j)(7)  illustrates  that 
result  Niunerous  commenters  suggested 
that  instead,  the  regulations  provide 
that  the  requirement  of  section 
368(a)(2)(E)(ii)  U  satisfied  if.  in  the 
transaction,  T  shareholdere  surrender  in 
exchange  forP  voting  stock  an  amount 
of  T  stock  which,  when  added  to  Ps 
prior  stock  ownership  in  T,  constitutes 
control 

After  careful  consideration,  it  is 
concluded  that  the  statute  does  not 
permit  the  interpretation  advanced  by 
the  commenters.  Section  1.368-2(j)(3)(i) 
and  example  (4)  of  §  1.368-2(j)(7)  of  the 
final  regulations  retain  the  rule  set  forth 
in  the  proposed  regulations.  Examples 
(6)  and  (7)  of  §  1.368-2U)(7)  of  the  final 
regulations  clarify,  however,  that  the 
control  requirement  of  section 
-368(a)(2)(E)(ii)  may  be  satisfied  despite 
the  fact  tfiat,  in  the  transaction,  P 
contributes  money  or  other  property  to  T 
in  exchange  for  additional  T  stodc,  or  P 
receives  T  stock  in  exchange  for  its  prior 
interest  in  the  merged  corporation 
(hereinafter  "S").  However,  as 
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iUustrated  in  example  (9)  of  %  1.368- 
2(j)(7)  of  the  final  regulations,  the  receip 
of  such  T  stock  wiU  not  contribute  to 
satisfaction  of  that  control  requirement 
Section  1.368-2(j)(3)(i)  of  the  proposed 
regulations  also  provides  that  for 
IHiiposes  of  the  control  requirement,  T% 
outstanding  stock  is  measured 
immediately  before  the  transaction 
Further,  as  illustrated  in  examples  (2) 
and  (4)  of  proposed  S  1.368-2(})(7). 
payments  to  Ts  shareholders  other  than 
P  voting  stock  (such  as  cash  payments 
to  dissenters  or  payments  in  redemption 
of  T  stock),  as  part  of  the  transaction, 
could  prevent  satisfaction  of  that 
requirement  Several  commenters 
suggested  that  similar  to 
reorganizations  under  section 
368(a)(1)(B).  payments  to  r» 
shareholdera  could  be  disregarded  for 
purposes  of  the  control  requirement, 
provided  the  consideration  was 
furnished  by  T  and  not  by  P.  In 
response.  {  1.368-2U)(3)(i)  of  the  final    . 
regulations,  reflecting  an  interpretation 
of  the  statute  which  looks  to  the 
consideration  furnished  by  P  rather  than 
that  received  by  the  T  shareholders, 
provides  that  such  payments  by  T  and 
not  by  P  may  be  disre^garded  for 
purposes  of  section  368(a)(2)(E)(ii).  As 
with  reorganizations  under  section 
368(a)(1)(B),  the  facts  and  circumstances 
of  each  case  will  determine  whether  the 
payments  came  from  T  or  P.  Examples 
(2)  and  (3)  of  S  1.368-2a)(7)  of  the  final 
r^^ations  illustrate  that  result 
However,  S  1.368-20)(3)(i)  and  (ill)  also 
clarify  that  those  payments  are  treated  ' 
as  a  reduction  of  Ts  properties  for 
purposes  of  section  368(a)(2)(E)(i),  which 
requires  that  after  the  transaction.  T 
hold  substandaUy  all  of  its  properties.  In 
addition,  receipt  of  consideration  other 
than  P  stock  by  T  shareholders  in  the 
transaction  could  prevent  satisfaction  of 
the  continuify  of  interest  requirement 

Section  1.368-20)(3)(i)  of  the  proposed 
regulations  defines  control  imder  section 
368(c).  Since  current  law  is  sufficiently 
clear  as  to  the  definition  of  control 
under  section  368(c),  the  final 
regulations  do  not  contain  such  a      r    . 
definition. 

Section  1.368-2(j)(3)(U)  of  the 
proposed  regulations  provides  that  P 
must  acquire  control  of  T  in  the 
transaction.  Section  1.3e8-2(j)(3)(ii)  of 
the  final  regulations  clarifies  this  rule  to 
provide  that  P  must  be  in  control  of  T 
immediately  after  the  transaction.  Thua, 
any  disposition  by  P  of  the  T  stock 
acquired  (other  than  a  transfer 
described  in  section  368(a)(2)(C)),  or  any 
new  issuance  of  stock  by  T  to  persons 
other  than  P,  as  part  of  the  transaction,  , 
which  causes  P  not  to  be  in  control  of  "T 
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illustrated  in  exan^le  (9)  of  i  1.36S- 
2(j)(7)  of  the  final  regulations,  the  receipt 
of  such  T  stock  will  not  contribute  to 
satisfaction  of  that  control  requirement 

Section  1.36B-2(j)(3)(i)  of  the  proposed 
regulations  also  providea  that  for 
purposes  of  the  control  requirement  Ts 
outstanding  stock  is  measured 
immediately  before  the  transaction. 
Further,  as  illustrated  in  examples  (2) 
and  (4)  of  proposed  S  1.3e8-2U)(7). 
payments  to  Ts  shareholders  other  than 
P  voting  stock  (such  as  cash  payments 
to  dissenters  or  payments  in  redemption 
of  T  stock),  as  part  of  the  transaction, 
could  prevent  satisfaction  of  that 
requirement  Several  commenters 
suggested  that  similar  to 
reorganizations  under  section 
3e8(a)(l)(B).  payments  to  T» 
shareholders  could  be  disregarded  for 
purposes  of  the  control  requirement 
provided  the  consideration  was 
furnished  by  T  and  not  by  P.  In 
response.  {  1.368-2(j)(3)(i)  of  the  final 
regidations.  reflecting  an  interpretation 
of  the  statute  which  looks  to  the 
consideration  furnished  by  P  rather  than 
that  received  by  the  T  shareholders, 
provides  that  such  payments  by  T  and 
not  by  P  may  be  disre^garded  for 
purposes  of  section  388(a)(2)(E)(ii).  As 
with  reorganizations  under  section 
368(a)(1)(B).  the  facts  and  circumstances 
of  each  case  will  detennine  whether  the 
payments  came  from  T  or  P.  Examples 
(2)  and  (31  of  i  1.368-2Q)(7)  of  the  final 
regulations  illustrate  that  result 
However,  { 1.368-2(j)(3)(i)  and  (iii)  also 
clarify  that  those  payments  are  treated 
as  a  reduction  of  Ts  properties  for 
purposes  of  section  368(a)(2)(E)(i).  which 
requires  that  after  the  transaction,  T 
hold  substantiaUy  all  of  its  properties.  In 
addition,  receipt  of  consideration  other 
than  P  stock  by  T  shareholders  in  the 
transaction  could  prevent  satisfaction  of 
the  continuity  of  interest  requirement 

Section  1.368-2(j)(3)(i)  of  the  proposed 
regulations  defines  control  tmder  section 
368(c).  Since  current  law  is  sufficiently 
clear  as  to  the  definition  of  control 
under  section  368(c).  the  final 
regulations  do  not  contain  such  a 
definition. 

Section  1.36»-2(j)(3)(ii)  of  the 
proposed  regulations  provides  that  P 
must  acquire  control  of  T  in  the 
transaction.  Section  1.368-2(j)(3)(ii)  of 
the  final  regulations  clarifies  this  rule  to 
provide  that  P  must  be  in  control  of  T 
immediately  after  the  transaction.  Thus, 
any  disposition  by  P  of  the  T  stock 
acquired  (other  than  a  transfer 
described  in  section  368(a)(2)(C)).  or  any 
new  issuance  of  stock  by  T  to  persons 
other  than  P.  as  part  of  the  transaction, 
which  causes  P  not  to  be  in  control  of  T 


will  prevent  the  transaction  from 
qualifyfaig  under  section  368(aK2)(E). 
Example  (8)  of  1 1.368-2(i)(7)  of  die  final 
regulatiras  illustrates  tiiis  rule. 

"Subetantially  All"  Requirematt 

Section  368(a)(2)(E)(i]  of  the  Code 
requires  generally  diat  after  the 
transaction,  T  hold  substantially  all  of 
its  properties  and  substantially  all  of  the 
properties  of  S.  Sectitm  1  J8a-2a)(4)  of 
the  proposed  regulations  indicates  that 
this  requirement  will  not  be  satisfied 
where,  as  part  of  the  transaction.  T 
transfers  assets  to  a  corporation 
controlled  by  T,  notwithstanding  section 
368(a)(2)(q  of  die  Code.  Several 
commenters  suggested  that  section 
368(a)(2)(Q  permits  assets  to  T  to  be 
transferred  to  a  contrived  corporation 
widiottt  violating  the  "substantially  all" 
requirement  In  response,  { 1.368-2(j)(4) 
of  the  final  regulations  provides  that 
such  transfers  do  not  violate  the 
"substantially  all"  requirement 

Section  1.368-20)(3)(iii)(E)  of  die  final 
regulations  clarifies  that  money 
transferred  from  P  to  S  to  satisfy 
minimum  state  capitalization 
requirements,  which  eventually  is 
retiuned  to  P  as  part  of  the  transaction, 
is  not  taken  into  accoimt  in  applying  the 
"substantially  all"  test  to  the  assets  of  S. 

Assumption  of  Liabilities;  Exchange  of 
Securities 

Section  1.36&-2(j)(S)  of  the  proposed 
regulations  provides  Uiat  P  may  assume 
liabilities  of  T  without  disqualifying  the 
transaction  under  section  368(a)(2)(E). 
Commenters  requested  that  the 
regulations  clarify  the  treatment  of  such 
liability  assumption  by  P.  Accordingly. 
§  1.368-201(5)  of  die  final  regulations 
clarifies  that  liabilify  assumption  is  a 
continuation  to  the  capital  of  T  by  its 
shareholder  P.  In  addition.  1 1.368-2(j)(5) 
of  the  final  regulations  clarifies  that 
where,  pursuant  to  the  plan  of 
reorganization,  securities  of  T  are 
exchanged  for  securities  of  P.  or  for 
other  securities  of  T  which,  for  example, 
are  convertible  into  P  stock,  that 
exchange  is  subject  to  the  otherwise 
applicable  provisions  of  section  354  and 
356. 

Relation  to  Section  368(a)(1)(B) 

A  few  commenters  suggested  that  the 
regulations  confirm  that  a  transaction 
which  fails  to  qualify  under  section 
368(a)(2)(E)  may,  under  appropriate 
circumstances,  qualify  as  a 
reorganization  described  in  section 
368(a)(1)(B),  as  in  Rev.  RuL  67-448. 1967- 
2  C.B.  144.  Examples  (4)  and  (5)  of 
S  1.368-2(j)(7)  of  die  final  regulations 
confirm  this  result 


Merged  Corporation 

Finally,  in  response  to  comnfents. 
i  1.368-2(0(6)  of  die  final  regulations 
clarifies  tihat  S  can  be  an  existing 
corporation  as  well  as  a  corporation 
formed  for  purposes  of  the  section 
368(a)(2)(E)  bansaction. 

Regnlatoty  FlexUiUity  Act  and  Executive 
Older  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  diet  this  final 
rule  is  not  a  major  rule  as  defined  in ' 
Executive  Order  12291  and  diet  a 
Regulatory  Impact  Analysis  is  therefore 
not  required  Because  the  notice  of 
proposed  rulemaking  for  these 
regulatioiu  was  filed  with  the  Fedanl 
Register  on  December  29, 1980,  no 
regulatory  flexibilify  analysis  is 
required. 

Drafting  Infonnatioo 

The  principal  author  of  diese 
regulations  is  Andrew  B.  Pullman  of  die 
L^islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
thcHM  regulations,  both  on  matters  of 
substance  and  sfyle. 

List  (rf  Subjects  in  26  CFK  LSM-l 
thraufl^  1J8S-8 

Income  taxes.  Corporations. 
Corporate  distributions.  Corporate 
adjustments.  Reorganizatioru. 

Adopdon  of  AniMidments  to  dw 
Re^kttoos 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

Paragnqih  1.  The  authority  for  Part  1 
continues  to  read  in  part 

AndMifity:  26  U.&C.  7806.  *  *  * 

Par.  Z.  Section  t  .368-2  is  amended  by 
adding  paragraphs  (b)(3).  (i).  and  (j). 
These  added  provisions  read  as  follows: 

S1-d66-2    DeflnMonortennsL 

fb)  *  •  • 

(3)  For  regulations  under  section 
368(a)(2)(E).  see  paragraph  (j)  of  diis 
section. 


(i)  [Reserved] 

(j)(l)  This  paragraph  (j)  prescribes 
rules  relating  to  the  application  of 
section  366  (a)  (2)  (E).  Section 
368(aK2)(E)  applies  to  statutory  mergers  . 
occurring  after  December  31, 1970. 

(2)  Section  388(a)(2)(E)  does  not  apply 
to  a  consolidation. 


(3)  A  transaction  oHniwiM  qualifying 
nnder  section  368(aNlM4)  ^  °ot 
diaqoafified  by  reason  of  tbe  fact  that 
stodt  erf  a  oorporation  (tfte  oontroffing 
corporation)  wUcfa  befo«  tiw  merger 
was  in  oontnrf  of  the  metged  corporation 
is  used  in  the  tnmsactioq,  tf  the 
conditions  of  section  Sm(aX2)(E)  are 
satisfied  Those  cooditioM  an  aa 
foOows: 

(i)  In  the  transaction.  sbarehoUers  of 
the  surviving  corporation  most 
ssnender  stock  in  exchatige  for  voting 
stock  of  the  controlling  corporation. 
Further,  the  stock  so  surrendered  nnist 
constitute  control  of  the  Surviving 
corporation.  Control  is  d^ed  m 
section  3eB(c).  The  amon«t  of  stock 
constituting  control  is  metasored 
immediately  before  the  titmsactian.  For 
purposes  of  this  subdiviskm  (i),  stock  in 
the  surviving  corporation  |which  is 
surrendered  in  the  transa^tkm  (by  any 
shareholder  except  the  ctvtrolling 
corporation)  in  exdiange  for 
consideration  famished  bar  the  surviving 
corporation  fand  not  by  tijie  controlling 
corporation  of  the  merged  corporation) 
is  considered  not  to  be  oitfstanding 
immediately  before  the  transaction.  For 
effect  on  "substantially  a|"  test  of 
consideration  furnished  l^  the  surviving 
corporation,  see  paragraph  (i)(S)(iii)  of 
this  section. 

(ii)  Except  as  provided  ki  paragraph 
(j)(4)  of  this  section,  the  oiabolling 
corporation  must  control  pe  surviving 
corporation  immedately  after  the 
transaction. 

(iii)  After  tiie  transactioh.  except  as 
provided  in  par^paph  (j)(^  of  this 
section,  the  surviving  corporatioo  mast 
hold  substantially  all  of  it$  own 
properties  and  snbstantiafy  all  of  die 
properties  of  the  merged  cbrporation 
(other  than  stock  of  the  cc^troUing 
corporation  distriboted  in  Ihe 
transaction).  The  term  "substantially 
all"  has  the  same  meaningj  as  in  section 
388(a)(lKC).  The  "substantially  all"  test 
applies  separately  to  the  Merged 
corporation  and  to  the  surviving 
corporation.  In  applying  tlie 
"substantially  all"  test  to  ihe  surviving 
corporation,  consideration!  furnished  in 
the  transaction  by  the  surviving 
corporation  in  exchange  for  its  stock  if 
property  of  the  surviving  corporation 
which  it  does  not  hold  afte^  the 
transaction.  In  applying  th0 
"substantially  all"  test  to  t^  merged 
corporation,  assets  tranrietred  from  the 
controlling  corporation  to  toe  merged^ 
corporation  in  pursuance  ctf  the  plan  of 
reorganization  are  not  tak«n  into 
account  Thus,  for  exampte.  money 
transferred  from  the  controlling 
corporation  to  the  merged  con>uiatioo  to 
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be  used  far  the  following  purposes  is  not 
taken  into  aoooont  for  purposes  of  the 
"ntbatantially  all"  test 

(A)  To  pay  addittooal  consideratian  to 
shareholden  of  the  surviving 
corporation: 

(B)  To  pay  dissenting  shareholden  of 
the  survivii^  corporatkn; 

(C)  To  pay  crediton  of  the  swvivhi^ 
cmporetion: 

(D)  To  pay  reorganizatkin  expenses: 
or 

(E)  To  enable  the  merged  corporation 
to  satisfy  state  minimum  capitaiization 
requirements  j[ where  the  mtmey  is 
returned  to  the  controlling  corporation 
as  part  of  the  transacticm). 

(4)  A  transaction  qualifying  under 
section  368(a)(1)(A)  by  reason  of  the 
application  of  section  368(aK2)(E)  is  not 
<ysqualified  merely  because  part  or  all 
of  the  stock  (tf  the  surviving  corporation 
is  transferred  to  a  corporatiim  contnriled 
by  the  controlling  corporation,  or 
because  part  or  all  of  the  assets  of  the 
surviving  corporatioo  or  the  merged 
corporation  are  transferred  to  a 
corporation  controlled  by  the  controlling 
corporatkm.  See  section  368(a)(2)(C). 

(5)  The  controlling  corporation  may 
assume  liabilities  of  the  surviving 
corporation  without  disqualifying  the 
bmsaction  under  section  368(a)(2)(E). 
An  assumption  of  liabilities  of  the 
siwiving  corporation  by  the  controlling 
corporation  is  a  contribution  to  capital 
by  the  controlling  corporation  to  the 
surviving  corporation.  U,  in  pursuance  of 
the  plan  (rf^  reorganization,  securities  of 
the  surviving  corporation  are  exchanged 
for  securities  of  the  controlling 
corporation,  or  for  other  securities  of  the 
surviving  corporation,  see  sections  354 
and  356. 

(6)  In  applying  section  368(aM2)CE).  it 
makes  no  difference  if  the  merged 
corporation  is  an  existing  corporation, 
or  is  formed  immediately  before  the 
merger,  in  antic^ation  of  the  maimer,  or 
after  preliminary  steps  have  been  taken 
to  otherwise  acquire  control  of  the 
surviving  corporation. 

(7)  The  foflowing  examples  illustrate 
the  application  of  this  paragraph  {J).  In 
each  (rf  the  examples.  Corporation  P 
owns  all  (rf  the  stock  of  CorpcMvti'on  S 
and,  except  as  otherwise  stated. 
Corporation  T  has  outstanding  IjOOO 
shares  of  common  stock  and  no  shares 
of  any  other  class,  fa  each  of  the 
examples,  it  is  also  assumed  that  the 
transaction  qualifies  under  section 
368(a)(lXA)  if  the  conditions  of  section 
368(a)(2)(E)  are  satisfied. 

Example  fl).  P  owna  no  T  itock.  On 
Jamiary  1. 1881.  S  merges  into  T.  In  Oe 
merger.  Ti  tharehoMen  surrender  950  shares 
of  common  stodc  In  exchange  for  P  voting 
stock.  The  holders  of  the  other  SO  shares 


(who  dissent  from  the  aierger)  are  paM  in 
cash  whb  funds  supplied  ^  P.  After  tke 
traasactloa.  T  holds  all  of  its  own  aasefi  and 
all  ol  S'i  assets.  Based  on  d^sse  facts,  dw 
triissctioagaaMtesiMder  section 
.  3e8(aMlXA)  by  reason  of  the  appUcatian  of 
section  3e8(aK2KE).  In  the  transaction,  fanosr 
shareholders  of  T  suRoider,  ia  eirrhsi^  far 
P  voting  stock,  an  amouot  <rfT  slock  (fl60/ 
1,000  shares  or  95  percent]  wfaidixonstitutes 
control  of  T. 

Example  (2).  The  facts  are  the  same  as  to 
example  (1)  except  that  holders  of  100  shares 
in  corporation  T,  who  dissented  from  the 
merger,  are  paid  in  cash  with  funds  supplied 
by  T  (and  not  by  P  or  8)  and  in  the  raeiser, 
Ts  remaining  shaichaiders  surrender  720 
shares  of  common  stock  in  exchange  far  P 
voting  stock  and  UO  shares  of  connaoB  stock 
for  cash  supplied  l>y  P.  The  requiiwaeuts  of 
section  368(aU2)(E)(ii)  are  satisfiwi  since,  in 
the  transaction,  fwmer  shareholden  of  T 
surrender,  in  exchange  for  P  voting  stock,  an 
amomit  of  T  stock  (720/900  shares  or  80 
percent]  which  constitutes  control  of  T.  The  T 
stock  surrendered  in  exdiange  far 
consideratiao  famished  by  T  is  not 
considered  outstanding  for  purposes  of 
determining  whether  the  amount  of  T  stock 
■urrendered  by  T  shareholders  for  P  stock 
constitutes  control  of  T. 

Example  (3).  T  has  ootstandiiis  14MD  shans 
of  common  stock.  100  shares  of  Bonvotii^ 
preferred  stodt.  and  no  shares  of  any  otiMr 
dass.  On  January  1. 1981.  S  mer^s  into  T. 
Prior  to  the  merger,  as  part  of  the  transaction, 
T  distributes  its  own  cash  in  redemption  of 
the  100  shares  of  preferred  stock.  In  the 
transaction,  Ts  remaining  shareholders 
surrender  their  1,000  shares  of  common  stodc 
in  exchange  for  P  voting  stock.  The 
raquiremenU  ctf  section  9e8(aK2MEKii)  are 
satisfied  since,  in  the  transactian.  fonner 
shareholders  (rf  T  surrender,  in  exdiange  ior 
P  voting  stock,  aa  amount  of  T  stock  (1,000/ 
1,000  sliares  or  100  percent)  which  constitutes 
control  of  T.  The  preferred  stock  surrendered 
in  exchange  for  consideration  fumislied  by  T 
is  not  considered  outstanding  for  purposes  of 
determining  whether  the  amount  of  T  stodc 
surrendered  by  T  shareholders  for  P  slock 
constitutes  control  of  T.  However,  the 
consideratian  furaiabed  by  T  for  its  stodc  is 
property  of  T  which  T  does  not  hold  after  die 
transaction  for  purposes  of  die  substantially 
all  test  in  paragraph  UM3Kiii)  of  this  sectioa 

Example  (4J.  On  January  1, 1971.  P 
purchased  201  shares  of  Ts  stock.  Ob 
January  1, 1981,  S  merges  into  T.  In  the 
merger.  Ts  shareholders  (otlisr  than  P) 
surrender  799  shares  of  T  stock  in  exchange 
for  P  voting  stock.  Based  on  these  facts,  in  the 
transaction,  former  shareholders  of  T  do  not 
surrender,  in  exchange  for  P  voting  stock,  an 
aaount  of  T  stock  which  constitutes  control 
of  T  (790/1,000  shares  being  less  tt|an  80 
percent).  Therefore,  the  transaction  does  not 
qualify  under  section  388(aKlMA).  iiowever. 
if  S  is  a  transitory  corporation,  formed  solely 
for  purposes  of  effectuating  tha  transaction, 
the  iransaction  may  qualify  aa  a 
reorganization  described  in  section 
368(a)(1)(B)  provided  all  of  the  applicable 
requirements  are  satisfied. 
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Example  (5).  On  January  1. 1971.  P 
purchased  200  shares  of  Ts  stock.  On 
January  1, 1981,  S  merges  into  T.  Prior  to  the 
merger,  as  part  of  the  transaction.  T 
distributes  its  own  c&th  in  redemption  oft 
share  of  T  stock  from  a  T  shareholder  other 
dian  P.  In  the  merger,  Ts  remaining 
shareholders  (other  titan  P]  surrender  790 
shares  of  T  stock  in  exdiange  for  P  voting 
stock  Based  on  these  facts,  in  the 
transaction,  former  shareholders  of  T  do  not 
surrender,  in  excJiange  for  P  voting  stock,  an 
amount  of  T  stock  which  constitutes  control 
of  T  (799/998  shares  being  less  than  80 
percent).  Therefore,  the  transaction  does  not 
qualify  under  section  368(a)(1)(A).  However, 
if  S  is  a  transitory  corporation,  formed  for 
purposes  of  effectuating  the  tranaactioii.  the 
transaction  may  qualify  as  a  reorganization 
described  in  section  368(a)(l)(B]  provided  all 
of  the  applicable  requirements  are  satisfied. 

Example  (6).  The  stock  of  S  has  a  value  of 
t2S,00a  The  stock  of  T  has  a  value  of  S75,00a 
On  January  1. 1964,  S  merges  into  T.  In  the 
merger,  Ts  shareholders  surrender  all  of  theii 
T  stock  in  exchange  for  P  voting  stock  After 
the  transaction.  T  holds  all  of  its  own  assets 
and  all  of  S's  assets.  Based  on  these  facts,  the 
transaction  qualifies  under  section 
368(a)(1)(A)  by  reason  of  tiie  application  of 
section  3e8(a)(2)(E).  In  the  transaction,  formei 
shareholders  of  T  surrender,  in  exdiange  for 
P  voting  stodc  an  amount  of  T  stock  (1,000/ 
1,000  shares  or  100  percent)  which  constitute! 
control  of  T.  The  stock  of  T  received  by  P  in 
exchange  for  Ps  prior  interest  in  S  is  not 
taken  into  account  for  purposes  of  section 
3e8(aH2)(E)(ii)  since  die  amount  of  T  stock 
constituting  control  of  T  is  measured  before 
the  transaction. 

Example  (7).  The  stock  of  T  has  a  value  of 
$75,000.  On  January  1, 1964,  S  merges  into  T. 
In  the  merger,  Ts  shareholders  surrender  all 
of  tiieir  T  stock  in  exchange  for  P  voting 
stock  As  part  of  die  transaction.  P 
contributes  $25,000  to  T  in  exdiange  for  new 
shares  of  T  stock  None  of  the  cash  received 
by  T  is  distributed  or  othenvise  paid  out  to 
former  T  shareholders.  After  the  transaction. 
T  holds  all  of  its  own  assets  and  all  of  S's 
assets.  Based  on  these  facts,  the  transaction 
qualifies  under  section  368(a)(1)(A)  by  reason 
of  the  application  of  section  368(a)(2)(E).  In 
the  transaction,  former  shareholders  of  T 
surrender,  in  exchange  for  P  voting  stock  an 
amount  of  T  stock  (1,000/1,000  shares  or  100 
percent)  which  constitutes  control  of  T.  The  1 
stock  received  by  P  in  exchange  for  its 
contribution  to  T  is  not  taken  into  account  foi 
purposes  of  section  368(aH2)(E)(ii]  since  die 
amount  of  T  stock  constituting  control  of  T  is 
measured  liefore  the  transaction. 

Example  (8).  The  facts  are  the  same  as  fa 
example  (7)  except  that,  as  part  of  the 
transaction,  corporation  R,  instead  of  P, 
contributes  $25,000  to  T  in  exchange  for  T 
stock.  Based  on  these  facts,  the  transacticm 
does  not  qualify  under  section  36B(a)(l)(A)  bj 
reason  of  section  368(a)(2)(E)  since  P  does  nol 
control  T  immediately  after  die  transactioa 

Example  (9).  T  stock  has  a  ^ue  of  $75,000. 
P  onvns  500  shares  (Vi)  of  that  stock  with  a 
value  of  $37,500.  The  stock  of  S  has  a  value  oi 
$125,000.  On  January  1, 1984.  S  merges  into  T. 
In  the  merger,  Ts  shareholders  (other  than  P) 
surrender  their  T  stock  in  exchange  for  P 
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Example  (5).  On  lanuary  1, 1971,  P 
piirchaa«d  200  shares  of  Ts  stock.  On 
January  1, 1981,  S  merges  into  T.  Prior  to  the 
merger,  m  part  of  the  transaction.  T 
distributes  its  own  cash  in  redemption  of  1 
share  of  T  stock  from  a  T  shareholder  other 
than  P.  In  the  merger,  Ts  remaining 
shareholdos  (othw  dian  P)  surrender  799 
shares  of  T  stock  in  exchange  for  P  voting 
stock.  Based  on  these  facts,  in  the 
transaction,  former  shareholders  of  T  do  not 
surrender,  in  exchange  for  P  voting  stock,  an 
amount  of  T  stock  which  constitutes  control 
of  T  (799/999  shares  being  less  than  80 
percent).  Therefore,  the  transaction  does  not 
qualify  under  section  368(a)(1)(A).  However, 
if  S  is  a  transitory  corporation,  formed  for 
purposes  of  effectuating  the  transaction,  the 
transaction  may  qualify  as  a  reorganiiation 
described  in  section  368(a)(1)(B)  provided  all 
of  the  applicable  requirements  are  satisfied 

Example  fSJ.  The  stod(  of  S  has  a  value  of 
$2S,00a  Tlie  stock  of  T  has  a  value  of  175,000. 
On  January  1, 1964,  S  merges  into  T.  In  the 
merger,  Ts  shareholders  surrender  all  of  their 
T  stock  in  exchange  for  P  voting  stock.  After 
the  transaction.  T  holds  all  of  its  own  assets 
and  all  of  S's  assets.  Based  on  these  facts,  the 
transaction  qualifies  under  section 
368(a)(1)(A)  by  reason  of  die  application  of 
section  3e6(a)(2)(E).  In  the  transaction,  former 
shareholders  of  T  surrender,  in  exdiange  for 
P  voting  stock,  an  amount  of  T  stock  (1,000/ 
1,000  shares  or  100  percent]  which  constitutes 
control  of  T.  The  stock  of  T  received  by  P  in 
exchange  for  Fs  prior  interest  in  S  is  not 
taken  into  account  for  purposes  of  section 
368(a)(2)(E)(ii)  since  the  amount  of  T  stock 
constituting  control  of  T  is  measured  before 
the  transaction. 

Example  (7).  The  stock  of  T  has  a  value  of 
$75,000.  On  January  1. 1064,  S  merges  into  T. 
In  the  merger,  Ts  riiareholders  surrender  all 
of  their  T  stock  in  exchange  for  P  voting 
stock.  As  part  of  the  transaction.  P 
contributes  $25,000  to  T  in  exchange  for  new 
shares  of  T  stock.  None  of  the  cash  received 
by  T  is  distributed  or  otherwise  paid  out  to 
former  T  shareholders.  After  the  transaction, 
T  holds  all  of  its  own  assets  and  all  of  S's 
assets.  Based  on  these  facts,  the  transaction 
qualifies  under  section  368(a)(lKA)  by  reason 
of  the  application  of  section  368(a)(2)(E).  In 
the  transaction,  former  shareholders  of  T 
surrender,  in  exchange  for  P  voting  stock,  an 
amount  of  T  stock  (1.000/1.000  shares  or  100 
percent)  which  constitutes  control  of  T.  The  T 
stock  received  by  P  in  exchange  for  its 
contribution  to  T  is  not  taken  into  account  for 
purposes  of  section  368(aK2)(E)(ii)  since  the 
amount  of  T  stock  constitutiiig  control  of  T  is 
measured  before  the  transaction. 

Example  (8).  The  facts  are  the  same  as  in 
example  (7)  except  that  as  part  of  the 
transaction,  corporation  R.  instead  of  P. 
contributes  $25,000  to  T  in  exchartge  for  T 
stock.  Based  on  these  facts,  the  transaction 
does  not  qualify  under  section  368(a)(1)(A)  by 
reason  of  section  368(a)(2)(E)  since  P  does  not 
control  T  immediately  after  the  transaction. 

Example  (9).  T  stodi  has  a  value  of  $75,000. 
P  owns  500  shares  (Vi)  of  that  stock  with  a 
value  of  $37,50a  The  stock  of  S  has  a  value  of 
$125,000.  On  January  1, 1984.  S  merges  into  T. 
In  the  merger,  Ts  shareholders  (other  than  P) 
surrender  their  T  stock  in  exchange  for  P 


voting  stock.  Based  on  these  facts,  in  die 
transaction,  former  shareholders  of  T  do  not 
surrender,  in  eocdiange  for  P  voting  stock,  an 
■mount  of  T  stock  w^ch  constitutes  contivl 
t>f  T  (500/1,000  diaree  being  less  than  80 
perceat).  Therefore,  the  transaction  does  not 
qualify  mider  section  386(aKlHA).  The  stodc 
of  T  received  by  P  in  exchajage  for  Fs  prior 
interest  in  8  does  not  contrllMte  to 
satisfaction  of  the  requirement  of  section 
368(a)(2)(E)(U). 

Approved  September  24, 1985. 
Roecoa  L.  Egger,  Jr„ 
Commiasioner  of  Internal  Revenue. 
Ronald  A.  Pearlmaa, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  85-25174  Filed  10-21-85;  8:45  am] 


26CFRPwrt1 
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Income  Tax— Taxable  Yc 
After  December  31, 1953;  Property 
Traneferred  In  Connection  WNh  ttte 
rvnonnance  oi  svervioe^  irorrecDon 

Correction 

In  FR  Doc.  85-23287  appearing  on 
page  39664,  in  the  issue  of  Monday, 
September  30, 1985,  in  the  second 
column,  eighteenth  line,  the  word  "first" 
is  corrected  to  read,  "third". 
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Office  Of  the  Secretary 

31  CFR  Part  103 

Amendments  to  Implementing 
Regulationa,  Currency  and  Foreign 
Traneactions  Reporting  Act 

AQCNCV:  Department  of  the  Treasury. 
Office  of  the  Secretary. 
action:  Final  rule. 


f:  These  regulatory 
amendments  make  a  number  of 
clarifying  or  procedural,  nonsubstantive 
changes  to  the  implementing  regulations 
for  the  Currency  and  Foreign 
Transactions  Reporting  Act  Experience 
with  enforcing  the  regulations  over  the 
years  has  shown  that  these  changes  will 
be  helpful  to  persons  required  to  comply 
with  the  regulations.  These  amendments 
accomplish  the  following:  iq)date  the 
authority  citation  for  Part  103:  Borrect  an 
inconsistency  in  language  used  to 
describe  brokers  or  dealers  in  securities; 
add  paragraph  markings  to  §  103.11: 
clarify  the  definition  of  "bank":  clarify 
the  definition  of  "currency":  darify  die 
scope  of  the  currency  transportation 
reporting  requirement:  changjB  the 
procedures  governing  die  filing  of 


reports:  make  explicit  diat  reports  filed 
under  this  Part  are  available  to  other 
Federal  state,  local  and  foreign  law 
enforcement  agencies  for  crii^nal  tax 
and  regulatory  proceedings,  and  to 
certain  other  Federal  agencies  for 
national  security  ptnposes:  and  clarify 
die  compliance  assurance 
responsibilities  of  bank  siqiervisoiy 
agencies. 

vracmn  oatc  November  21, 1985. 


^TiON  contact: 
Robert  J.  Stankey.  Jr..  Financial  Crimes 
ft  Fi«uds  Advisor,  Office  of  the 
Assistant  Secretary  (Enforcement  ft 
Operations),  Department  of  the 
Tineasury,  Room  1456, 1500  Ptensylvania 
Avenue.NW.,  Washington,  D.C  2022a 
(202)566-6022. 

SUPPICKKNTARV  MTONMATION: 

Background 

The  Currency  and  Fneign 
Transactions  Reporting  Act  lltle  n  of 
PubUc  Law  No.  91-S06  (permanendy 
codified  at  31  U.S.C  5311  et  seq.], 
empowers  the  Secretary  of  the  iSreasury 
to  require  financial  institutions  to  keep 
records  and  file  reports  that  die 
Secretary  determines  have  a  hi^  degree 
of  usefulness  in  criminal,  tax  and 
regulatory  matters.  In  general  a  variety 
of  financial  institutions,  including  banks, 
savings  and  loans,  credit  unions, 
currency  exchanges,  and  Iwokers  or 
dealers  in  securities  are  required  by 
Treasury  regulations  implementing  the 
Act  to  G[e  reports  of  large  currency 
transactions.  Financial  institutions  also 
are  required  to  maintain  records 
necessary  to  trace  transactions  dirougfa 
the  nation's  banking  system.  The 
Department's  experience  in  enforcing 
the  Act  in  recent  yean  has  indicated 
that  the  following  clarifying  and 
procedural  nonsubstantive  regulatory 
changes  are  desirable  and  appropriate. 

Update  the  authority  citation  for  Part 
103:  This  amendment  u|>dates  the  Tide 
31  citation  for  the  Bank  Secrecy  Act  to 
reflect  the  addition  of  a  new  reward 
section  enacted  by  the  Comprehensive 
Crime  Control  Act  bf  1964. 

Correct  an  inconsistency  in  the 
language  used  to  describe  brokers  or 
dealers  in  securities:  The  table  of 
contents  and  heading  for  §  103.35,  as 
well  as  several  places  in  die  text  of  Part 
103,  refer  to  "brokers  and  dealers  in 
securities"  (emphasis  added).  However, 
i  103.11  defines  the  term  "brokers  or 
dealers  in  securities"  (emphasis  added). 
This  change  eliminates  any  possible 
confusion  that  mi^t  arise  bom  this 
inconsistency  by  changing  the  term 
wherever  it  appears  to  read  "brokers  or 
dealers  in  securities." 
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Add  ptaoffiqth  gymbok^to  §  lOXlV 
This  •mendment  adds  p«T^grsph 
marldnes  before  eKh  defiaition  witiiiii 
1 108.11.  and  confarsM  enftUi^ 
subparagraph  BMitiup  iWiwpoeeof 
this  change  is  to  pravkk  a^  aa^  method 
for  dting  to  spedBc  dtfoHkais  within 
S  103.11. 

Cku^thedefinitkmoff^aak'':T^ 
revised  definition  is  not  m#ant  to  be 
sabetantivdy  different  The  langiiag^f 
has  been  revised  in  ordo'  tp  daiify  the 
existing  scope  of  the  definftifla. 

Cka^  tim  defimitkm  offiam&KjT: 
This  revised  definMion  is  not  awant  to 
be  substantively  dilliBrBaL  The  language 
has  been  revised  to  ofder  to  darify  ttte 
existing  scope  of  toe  deffbiition. 

Clarify  the  aoope  of  the  currency 
traasportatkm  reporting  requirement 
This  clarifying  amendsMntimoves  the 
last  soitence  of  paragraph  (a)  to 
paragraph  (d).  This  tedinical  dunge  is 
desirable  since  tfie  awtit^tpcr,  which 
further  defines  the  scope  olthe  reporting 
requirement,  applies  to  the  ientire 
section  and  not  just  to  paragraph  (a); 
pan^pb  (d)  qualifies  the  entire 
section. 

Change  the  procedure  goyeming  die 
filing  t^  reports:  This  amendment 
claiJBes  insfnaiioos  cooce|ning  where 
to  obtain,  and  where  and  wlien  to  file. 
aH  reports  fiorms  required  b^  Part  103.  H 
also  emphasizes  certato  redu&ements 
current  described  on  tlK  iorms 
theanehres.  FWtoennore,  language 
stating  the  obligation  to  provide  all 
information  required  by  a  given  form  is 
consolidated  to  a  single  section — 
i  103.28;  dnpticative  langnagp  in  i  103.22 
isdeleted.  \ 

hMte  eaqtlidt  thtit  report  filed  under 
this  Part  are  arailabhfor  ^te.  local 
and  foreign  law  enfonxme^t  use.  and 
national  security  parposes:  fThis 
amendment  makes  explicit  tfbe 
Secretary's  authority  to  dispose  reports 
required  under  this  Part  to  state,  local 
and  foreign  law  enfbrcemeqt  agencies 
for  criminal,  tax  and  regolatory 
mvestigations  or  proceedfai^  It  also 
makes  dear  that  Intribgence 
Community  agencies  can  have  access  to 
reports  filed  under  tois  Partjfor  national 
security  purposes.  For  exan^ile.  an 
analysis  of  reports  on  certain  types  of 
fineign  transactions  could  be  of  benefit 
to  the  hitriligence  Conamuntty  m 
discovering  information  about  the 
financial  sources  and  metbilds  employed 
by  hostile  foreign  totelKgen^e  agencies. 

Clarify  the  compUtnice  ad^uranGe 
re^Muisibilities  of  bank  sap^rvisory 
agencies:  The  bank  supervisory 
agencies  snd  the  Securities  and 
Exchange  Commission  have  been 
delegated  responsibility  for  nssurii^ 
that  their  respective  constitaencies 
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comply  with  toe  Act  The  bank 
super^soiy  agendas  also  have 
independent  stotatory  anthorities  tar 
examining  various  financial  institations 
for  safiBty  and  soundness.  The 
amendment  restates  existing  ddegationa 
of  aglnGement  autootity  osmg 
terminology  diat  is  more  consistant  witfi 
the  independent  statutory  authorities  of 
the  bank  supervisory  agencies. 

nopoaad  Anwiiiiluieut  Peaulptfaai 

Reffilatory  laqMct  Anatysia 

This  regulatory  amendment  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291.  It  is  not  anticipated  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  It  will  not  result  m  a 
major  increase  m  costs  or  prices  for 
consumers,  todividual  todusbries. 
Federal.  Stote.  or  local  government 
agendes.  or  geograi^c  regions.  H  will 
not  have  any  si^iuficant  adverse  effects 
on  c(m^>etition.  enqtloyment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  Caosequently.  a  Regulatory 
Impact  Analysis  is  not  required. 

Regulatory  Flexibility  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final  rule, 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.&C.  601  et  aeg.). 

Paperwork  Reducdott  Act 

Because  no  additional  information 
coUectirai  requirements  are  imposed  by 
this  final  rule,  it  is  not  sabject  to  the 
Paperworic  Reduction  Act  (44  U3XI 
3502  etseq.). 

Notice  and  Comment 

The  Department  of  Treasury  has 
determined  that  a  notice  of  proposed 
rulemaking  pursuant  to  5  U.S.C  553(b}  is 
not  required  because  these  regulatory 
amendments  effect  mterpretative  rales 
and  rales  of  agency  prooedure,  or 
because  notice  and  public  comment 
thereon  are  unnecessary.  These 
regulatory  amendments  do  not  change 
the  legal  effect  of  toe  current  regulations 
nor  do  they  have  cmy  substantial  impact 
on  those  regulated.  The  amendments 
clarify  existing  language,  make  purefy 
stylistic  changes  to  the  form  of  the 
regulations,  highlight  existing  reporting 
requirements,  change  routine  tedmical 
procedures,  and  elaborate  upon  existing 
delegations  of  agency  authority. 

Drafting  Information 

The  prindpal  autow  of  tois  document 
is  Terry  V.  TUele.  Office  of  the  General 
Counsel  OqMrtment  of  toe  Tkaasoy. 


However,  personnel  from  other  Tressury 
ofiBces  partidpated  to  its  devdopment 

List  of  Subjects  fa  SI  CFR  Part  m 

Antoority  delegations  (Government 
agendes).  Banks  and  banking.  Foreign 
banking.  Currency,  tovestigations.  Law 
enforcement  Rqiorting  and 
recordkeeping  requirements.  Taxes. 

PART  103— {AMENDED] 

31 CFR  Part  103  is  amended  as  set 
forto  below: 

1.  The  authorify  dtotion  for  Part  103  is 
revised  to  read  as  follows: 

Aaihadty:  Sec  21  of  the  Federal  Ospoatt 
Insarance  Act  Pub.  L  »1-«0B.  THie  L  6«  Stat 
1114.  IIM  (U  U.S.C  lazsb.  18S1,  ISSS);  and 
the  Cmency  and  Foreiga  T^ansactioos 
Reporting  Act  Pub.  L  No.  n-COe.  Tide  HiM  - 
Stat  Uia  as  amended  (91  U.S.C  5m-23)i 

2.  Throughout  Part  103.  toe  word 
"and**  is  changed  to  "or"  wherever  it 
appears  between  the  words  "brol»ra 
and  dealers  m  securities". 

{103.11    [Amsndsd] 

3.  Section  103.11  is  amended  as 
foDows: 

a.  ^  designating  toe  terms  Bank. 
Broker  or  dealer  m  securities,  currenqr. 
domestic  financial  institotion.  forei^i 
bank,  foreign  financial  agency,  moo^ary 
instruments,  person.  Secretary, 
transaction  in  currency,  and.  United 
States,  as  paragraphs  (a)  throus^  (1), 
respectively. 

b.  to  tiie  definition  <rf  "Bank",  (new 
para9«idi  (a)),  by  revising  the 
totroductory  text  adding  a  new 
paragraph  (a)(8}  and  by  removing 
paragraph  (b),  and 

c.  By  revising  the  definition  of 
"currency",  which  is  new  paragraph  (c), 
as  follows: 

(a)  Bank.  Each  agent  agency,  branch 
or  f^Bsx  withto  the  United  States  of  any 
person  doing  business  in  one  or  mxae  oi 
toe  capadties  listed  below: 

•  •       •        •        •      •    . 

(8)  A  bank  organized  under  foreign 
law. 

(b)  Broker  or  dealer  in  securities. 

*  •  • 

(c)  Currency.  The  coto  and  paper 
money  of  toe  United  States  or  of  any  * 
otoer  country  toat  is  designated  as  legal 
tender  and  toat  drcnlates  and  is 
customarify  used  and  accepted  as  a 
medium  of  exchange  to  toe  country  of 
issuance.  Currency  includes  U.S.  diver 
certificates,  U.S.  notes  and  Federal 
Reserve  notes.  Currency  also  includes 
offidal  foreign  bank  notes  that  are 
customarily  used  and  accepted  as  a 


medium  of  exchange  to  a  fordgn 
\'-'-  country. 

'■••*•• 

^   '.    ■;«*-'  -  ■  ' 

4.  The  last  sentence  is  removed  from 
boto  S  103.22  (a)(1)  and  (a)(2). 


5.  The  last  sentence' is  removed  from 
§  103.23(a)  and  is  inserted  at  tha 
beginning  of  1 103.23(d). 

i  103.26   [Amandad]     _  "  ._^..J    t 

6.  Paragraph  (d)  of  f  103.26  is 
designated  as  paragraph  (e)  and  revised 
and  a  new  paragraph  (d)  is  added,  to 
read  as  follows:  _ 

•        •        •       •       «  ~  '      •  '  •  •' -t  ►. 

(d)  Reports  required  to  be  filed  by 

9  103.24  shall  be  filed  on  or  before  June 
30  each  calendar  year  wito  respect  to 
foreign  financi<d  accounts  exceeding 
$10,000  maintetoed  during  the  previouiT^ 
calendar  year.  They  shall  be  filed  wito 
toe  Commissioner  of  totemal  Revenue  ' 
on  forms  to  be  prescribed  by  toe 
Secretary  and  all  information  called  for 
in  such  forms  shall  be  furnished. 

(e)  Forms  to  be  used  to  making  the 
reports  required  by  {{  103.22  and  103.24 
may  be  obtained  from  toe  toternal 
Revenue  Service.  Forms  to  be  used  to    -• 
making  the  reports  required  by  { 103.23 
may  be  obtemed  from  the  U.S.  Customs 
Service.  .>. 


9 103.43    [Amended! 

7.  Section  103.43  is  revised  to  read  as' 
follows: 

(a)  The  Secretary  may  make  any  .'. 
information  set  forth  in  any  report         «. 
received  pursuant  to  this  part  available' 
to  any  other  department  or  agency  of  toe 
United  Stetes,  any  state  or  local 
government  or  any  foreign  governmraif ' 
upon  tiie  request  of  the  head  of  such 
department  or  agency  made  m  writing    - 
and  stating  toe  particular  information    -^ 
desired,  toe  criminal,  tax  or  regulatory  .' 
investigation  or  proceeding  to 
connection  wito  which  the  information 
is  sought  and  toe  official  need  therefor. ' 

(b)  The  Secretary  may  make  any 
information  set  forth  in  any  report 
received  pursuant  to  tois  part  available 
to  any  other  department  or  agency  of  toe 
United  States  that  is  a  member  of  toe 
Intelligence  Community,  as  defined  by 
Executive  Order  12356  or  any 
succeeding  executive  order,  upon  the 
request  of  toe  head  of  such  department  I 
or  agency  made  in  writing  and  stating     i 
the  particular  information  desired,  toe 
national  security  matter  with  which  the- : 
information  is  sought  and  the  official       i 
need  therefor. 


mediuflB  of  excbange  in  a  fordgn 
ouunlry. 
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i-unja  cahmmm] 

4.  The  last  sentence  is  removed  from 
both  1 103^  (aMl)  and  (aH2). 

S10S«   tOwsndsdl 

5.  The  last  sentence' is  removed  from 
S  103^(a)  and  is  inserted  at  the 
begihning  of  1 103.23(d). 

9103^   [AmaiMMl  .y„.    1, 

S.  Paragraph  (d)  of  { 103.26  is 
designated  as  paragraph  (e)  and  revised, 
and  a  new  paragraph  (d)  is  added,  to 
read  as  follows: 
•        •        •        •        •  ~  '     ■.  '  ■•  it ». 

(d)  Reports  required  to  be  filed  by 

§  103.24  shall  be  filed  on  or  before  June 
30  each  calendar  year  witii  respect  to 
foreign  financi<d  accounts  exceeding 
$10,000  maintained  during  the  previous^ 
calendar  year.  They  shall  be  filed  with 
the  Commissioner  of  Internal  Revenue 
on  forms  to  be  prescribed  by  the 
Secretary  and  all  information  called  for 
in  such  forms  shall  be  furnished. 

(e)  Forms  to  be  used  in  making  the 
reports  required  by  8§  103.22  and  103.24 
may  be  obtained  from  tfie  Internal 
Revenue  Service.  Forms  to  be  used  in 
making  the  reports  required  by  {  103.23 
may  be  obtained  fit>m  the  U.S.  Customs 
Service.  .>■ 


9103^    [Amended] 

7.  Section  109.43  is  revised  to  read  as 
follows: 

(a)  The  Secretary  may  make  any 
information  set  forth  in  any  report 
received  pursuant  to  this  part  available 
to  any  other  department  or  agency  of  the 
United  States,  any  state  or  local 
government  or  any  foreign  govemmrait, 
upon  die  request  of  the  head  of  such 
department  or  agency  made  in  writing 
and  stating  the  particular  informatioo 
desired,  the  criminal,  tax  or  regitlatoty 
investigation  or  proceeding  in 
connection  with  which  the  information 
is  sought  and  the  official  need  therefor. 

(b)  The  Secretary  may  make  any 
information  set  forth  in  any  report 
received  pursuant  to  this  part  available 
to  any  other  department  or  agency  of  the 
United  States  that  is  a  member  of  the 
btelUgence  Conmranity,  as  defined  by 
Executive  Order  12356  or  any 
succeeding  executive  order,  upon  the 
request  of  the  head  of  such  department 
or  agency  made  in  ivriting!  end  stating 
the  particular  information  desired,  the 
national  security  matter  vtrith  which  the 
information  is  sought  and  the  official 
need  therefor. 


((^  Anjr  infamatiaii  nsde  availeble 
under  this  seetioii  to  other  department 
or  agencies  of  the  United  States,  any 
state  or  local  government,  or  any  foreign 
government  shall  be  received  by  them  in 
confidence,  and  shaU  not  be  disclosed  to 
any  persmi  except  for  official  pofpoees 
relating  to  Ae  investigation,  proceeding 
ormatter  in  connection  with  wUdi te 
inibrmatioii  is  soQj^ 


&  Paragraphs  (a)  of  i  103v46  are 
revised  to  read  as  followsi 

(a)  Responsibility  Cor  aasariag 
compliance  wim  the  requirements  of  this 
part  is  delegated  as  follows: 

(1)  To  the  Comptnriler  of  the  Curremy 
with  respect  to  those  financial 
institutions  regularly  examined  for 
safety  and  soundness  by  natknal  bank 
examiners; 

(2)  To  the  Board  of  GovetiKws  of  the 
Federal  Reserve  System  with  reelect  to 
those  financial  institutions  legularijr 
examined  for  safety  and  soondness  by 
Federal  Reserve  b^ok  examkiers: 

(3)  To  die  Federal  Deposit  Insurance 
Corporation  with  respect  to  those 
financial  institutions  regalariy  examined 
for  safety  and  soundness  by  FDIC  hank 
examiners: 

(4)  To  the  Federal  Home  Loan  Bank 
Board  with  respect  to  tfiose  financial 
institutions  re^ilarly  examined  for 
safety  and  soundness  by  FHLBB  bank 
examiners: 

(5)  To  the  Administrator  of  the 
National  Credit  Union  Administratioa 
with  respect  to  those  finA|ia>| 
institutions  regulariy  examined  for 
safety  and  soundness  by  NCUA 
exandners: 

(6)  To  the  Securities  and  Exchange 
Commission  with  respect  to  brokers  at 
dealers  in  securities: 
***** 

Dated:  Octolier  S,  1965. 
DavktCQuMn. 

AcUagAaautaat  Sectetary  (Enforcement » 

Operotiona) 

FR  Doc  SS-MSeS  Piled  10-21-86: 8c45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  Vm  Navy 

32CFRPart706 

CertMcations  and  Emmpttoiw  Under 
the  IntMiMiional  R«gulatiDns  for 
Preventing  CoMaions  at  Sm,  1972; 


niMMANv:  The  Department  of  the  Navy 
is  amending  its  certificafions  end 
exenfrtions  under  the  International 
R^ulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  refiect  that 
the  Secretary  of  the  Navy  has 
determhied  that  USS  JOHN  RODGERS 
(lO  983}  is  a  vessel  of  the  Navy  whidi. 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
witfaoni  interfering  widi  its  special 
fbnctiotts  as  a  naval  destroyer.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

vracnvE  DATK  September  le.  1965. 


AOCNCv:  Department  of  the  Navy,  DOD. 
ACnOM  Final  nde. 


kTKM  COMTACTt 
Captain  Ridiard  J.  McCarthy,  JAGC 
U.S.  Navy,  Admiralty  Counsel  Office  erf 
the  lodge  Advocete  GensraL  Navy 
Department  200  StovaU  Street 
Alexandria,  V  A  22332-2400,  Telephosie 
number  (20^  325-0744. 
SUPPIFMENTAM  V  MraMNATMIC  PuiSUaoi 
to  the  autority  granted  in  33  U.S.C  1805, 
the  Department  of  the  Navy  aiiu»mt«  32 
CFR  Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  d»  Navy 
has  certified  diat  USS  JCffIN  ^ODGBaS 
(DD  963)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  constnictian  and 
purpose,  cannot  comply  fnlly  with  72 
COUIEGS:  Annex  L  section  3(a). 
pertaining  to  the  placement  (rf  the 
f(»ward  masthead  BgM  in  the  ibiwaid 
quarter  of  the  vesad  and  the  hottsoBtal 
distance  between  dw  forward  and  after 
masthead  lights,  without  interfering  with 
its  special  functions  as  a  naval 
destroyer.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  kxated  in  closest 
possible  coi^ilianoe  with  the  apphcable 
72  COLREGS  leqnirenaits. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  pabUcatkn  of  this  amendment 
for  public  comment  pri<v  to  adoption  ia 
impracticable,  unnecessoy.  and 
contrary  to  public  interest  since  it  is 
based  on  technical  finrfir^  that  die 
placement  of  lights  on  this  vessel  in  a 
manner  differently  ham  that  prescribed 
herein  will  adversely  afiect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  766 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  70fr-(  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CTR 
Part  706  continues  to  read: 

Aatiiority:  33  U.S.a  1606. 
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I70U     (AHMIldMl] 

1.  Table  Five  of  aectioo  Tia^  is 


USS  Jolvi  RcM^ivs- 


Dated:  September  IB.  ISSS. 
Approved: 
jMaeF.GooAidk 

Acting  Secretary  of  the  Navy. 
[FR  Doc  85-25149  Filed  10-21-^ 
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amended  by  adding  the  following  vessel      the  certifications  issued  by  the  Secretary 
to  the  list  of  vessels  Aerein  to  indicate        of  the  Navy: 


00  983 


2MII 
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32CFRPwt706 
CwUiltaiiuiia  and  EaeinpM^na  Undar 
torn  at  Sak  1872; 

t  Department  of  die  flavy,  DOD. 
Final  rule. 


r:  The  Department  w  die  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Prev«iting  Collisions  at 
Sea.  1972  (72  CX)UIEGS),  to  reflect  diat 
the  Secretary  of  the  Navy  has 
determined  that  USS  Famgit  (DDG  37) 
is  a  vessel  of  the  Navy  whici,  due  to  its 
special  construction  and  puitoose, 
cannot  comply  fully  with  cenain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  filnction  as 
naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  marinerslin  waters 
where  72  CCHJIEGS  apply. 
EWSCnvt  OATi:  September  16, 1985. 
rem  RmTNiR  wtowmatioii  contact: 
Captain  Richard  J.  McCarthy,  JAGC 
\5S.  Navy,  Admiralty  Counsel  Office  of 


the  Judge  Advocate  General,  Navy 
Department  200  Stovall  Street 
Alexandria.  VA  22332-240a  Telephone 
number  (202)  325-0744. 
nmnjommDMi  wrownAtiow.  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  Fairagut  (DDG  37)  is  a  vessel  of  die 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
conqdy  fully  widi  72  COLREGS:  Rule 
21(a),  regarding  the  arc  of  visibility  of  its 
forward  masthead  light  and  Annex  I, 
section  3(a),  regarding  the  location  of 
the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel  and  the 
horizontal  distance  between  the  forward 
and  after  masthead  lights.  Full 
consilience  with  the  above-mentioned 
72  COLREGS  provisions  would  interfere 
with  the  special  functions  and  purposes 
of  the  vessel.  The  Secretary  of  the  Navy 
has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 


manner  differently  fixim  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  fimctions. 

List  of  subjects  in  S2  CFR  Fait  706 

Marine  safety.  Navigation  (water). 
Vessels. 

PART  TOS-IAMENOEO] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Awthoclty:  33  U.S.Cie06. 

8  706,2   [Amsndad] 

1.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  22  the 
following  vessel  to  the  list  of  vessels 
therein  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 

22.  On  die  following  ships,  the  arc  of 
visibility  of  the  forwwl  masthead  light, 
required  by  Rule  21(a).  may  be  obstructed 
through  1.4*  at  the  following  angles  relative  to 
the  ship's  heading: 


l/SSFtnagnl. 


aoQvt 


OtaciaadandM 


t9.S*  and  3403-. 


2.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  vessel  to  the  list  of 
vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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Dated: Septemberie. igsSi  /    . 

Approved:  l^*  . 

James  F.  Gcnxlricfa. 
Acting  SecKtrary  of  the  Navy. 
(FR  Doc.  85-25150  Filed  10-21-85;  8:45  am) 


32  CFR  Part  706 

CartHlcationa  and  Examptlona  Undaf 
the  Intamadonal  Ragutotkma  for 
Preventing  CoOiakMia  at  Saa,  1972; 
Amandmant 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


StiMNARY:  The  Department  of  die  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  diet 
die  Secretary  of  the  Navy  has 
determined  tfiat  USS  CHICAGO  (SSN 
721)  is  a  vessel  of  die  Navy  which,  due 
-  to  its  special  construction  and  puiposoi- 
"  cannot  comply  fiiUy  with  certain    ~ 
provisions  of  die  72  COLREGS  widiout 
interfering  with  its  special  function  as  a 
naval  submarine.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFEcnvE  DATE  September  16, 1985. 

RM  HMTHBI INRMUMTION  CONTACT: 

Captain  Richard ).  McCardiy.  JAGC. 
U.S.  Navy.  Adnuralty  Counsel,  Office  of 
the  )udge  Advocate  General,  Navy 
Department  200  Stovall  Street 
Alexandria,  VA  22332-2400,  Telephone  , 
number.  (202)  325-9744. 
SUPPi^MENTARV  iNfORMATlON:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  70a  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  CHICAGO  (SSN  721)  is  a  vessel  of  > 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  ftilly  widi  72  COLREGS:  Rule 
21(c),  pertaining  to  the  arc  of  visibility  of 
the  stemlight;  Annex  I,  section  2(a)(i]. 
pertainii^  to  die  height  of  die  masthead 
light;  Annex  I,  section  2(k),  pertaming  to 
the  height  and  relative  positions  of  the 
anchor  lights;  and  Annex  L  section  3(b), . 
pertaining  to  die  locations  of  the  - 

sidelights.  Full  compliance  with  the  .  ^ 
above-mentioned  72  COLREGS 
provisions  would  interfere  widi  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  applicable  72 
COIJIEGS  requirements. 

Notice  XA  also  provided  to  the  effect     - 
diat  USS  CHICAGO  (SSN  721)  is  a 


.  5 
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Dated:  September  16. 1985. 

Approved:  .  >>'  - 

lames  F.  Goodrich, 
Acting  SecreUary  of  the  Navy. 
[FR  Doc.  85-2S1S0  Filed  10-21-85;  8:45  am] 


32  CFR  Part  706 

Certiflcations  and  Examfrtfons  Undaf 
the  International  Reguiationa  for 
Preventing  CoUsiona  at  Saa,  1972; 
Amendment 

AQENCV:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  [72  CCHJIEGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  CHICAGO  (SSN 
721)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fuDy  with  certain    ~ 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFBcnvE  DATE  September  16, 1986. 

FOR  FURTHBI INRMIMATION  CONTACVS 

Captain  Richard  J.  McCarthy.  JAGC 
U.S.  Navy.  Admiralty  Counsel  Office  of 
the  Judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
Alexandria.  VA  22332-2400.  Telephone 
number.  (202)  325-9744. 
SUPPtXMENTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.G 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  70a  This 
amendment  provides  notice  that  Ae 
Secretary  of  the  Navy  has  certified  that 
USS  CHICAGO  (SSN  721)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(c).  pertaining  to  the  arc  of  visibihty  of 
the  stemlight;  Annex  I,  section  2(a)(i). 
pertaining  to  the  height  of  the  masthead 
light;  Annex  I,  section  2(k).  pertaming  to 
the  height  and  relative  positions  of  die 
anchor  lights;  and  Annex  L  section  3(b). 
pertaining  to  the  locations  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
vessel.  The  Secretary  of  the  Navy  has 
also  certified  that  the  above-mentioned 
lights  are  located  in  closest  possible 
compliance  with  the  apphcable  72 
COUIEGS  requirements. 

Notice  \i  also  jMOvided  to  the  effect 
that  USS  CHICAGO  (SSN  721)  is  a 


member  of  die  SSN  688  class  of  vessels 
for  wUdi  certain  exemptions,  pursuant 
to  72  COLREGS,  Rule  38.  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exenqitians  pertaining 
to  that  class,  found  in  the  exlstiag  tables 
of  S  706.3.  are  equally  ajmlicabie  to  USS 
CHICAGO  (SSN  721).  V       _ 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parti  296  and 
701.  that  publication  of  tfiis  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findhiga  that  the 
placement  of  lights  on  this  vessel  in  a 
maimer  difEerently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  S2  CFR  Part  706 

Marine  safety,  NavigatioD  (water). 
Vessels. 

PART  706-rAIIEIIDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Aniharity:  33  US.C  1005. 
S7ML2    lAnMOdeai 

1.  TaUe  One  of  §  706.2  is  amended  by 
adding  the  following  vessel  to  die  list  of 
vessels  dierefal  to  indicate  the 
certifications  issued  by  the  Seoetaty  of 
theNeyjr: 
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2.  Table  Three  <tf  S  706JZ  is  amended 
by  adding  the  following  vessel  to  the  list 
of  vesseb  therein  to  indicate  the 
certifications  issued  hy  the  Secretary  of 
the  Navy: 
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Dated:  September  16, 1985. 

Approved: 
James  F.  Goodrich. 
Acting  Secretary  of  the  Navy. 
[FR  Doc.  85-25151  Filad  10-21-85: 8i45  am) 


32  CFR  Part  706 

Certificatlona  and  Exemptiona  Under 
the  IntematkNud  Reguiationa  for 
Preventfng  CoHMona  at  Sm,  1972; 
Amendment 

AOCNCV:  Department  ot  the  Navy.  DOD. 
ACTION:  Fhial  Rule. 

summary:  The  Department  of  die  Navy 
is  amending  its  certifications  and 
exemptions  wider  die  Intemationai 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  diat 
the  Secretary  of  the  Navy  has 
determined  that  USS  SAN  JOBE  (AFS  7) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  die  72  COLREGS  widiout 
interfering  with  its  special  function  as  a 
combat  stents  vessel.  The  intended 


effect  of  this  rule  is  to  warn  marinas  in 
waters  where  72  COLREGS  apply. 
EFFCCnvc  DATE  September  16, 1985. 
FOR  FURTHER  MPOfOiATIOM  OOirrACi: 

Captam  Richard ).  McCarthy.  JAGC. 
U.S.  Navy.  Admiralty  Counsel,  Office  of 
the  Judge  Advocate  General.  Navy 
Department.  200  StovaU  Street. 
Alexandria,  VA  22332-2400,  Tel^koiie 
number:  (202)  32fr-e744. 
SUPPteMPfTARV  w  OWMM I  lUN.  Parsuant 
to  the  audiority  granted  in  33  US.C 
1605,  the  Depairtment  of  the  Navy 
amends  32  CFR  Part  TOa  This 
amendment  provides  notice  diat  the 
Secretary  of  die  Navy  has  certified  diat 
USS  SAN  JOSE  (AFS  7)  is  a  vessel  of  die 
Navy  which,  doe  to  ite  spedai 
construction  and  purpose,  cannot 
comply  fully  widi  72  COLREGS,  Annex 
I,  section  3(a),  pertaining  to  the 
placement  of  the  after  masdieed  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
widiout  interfering  with  its  special 
functions  as  a  combat  stores  vessel.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
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with  the  applicable  72  COIllEGS 
requirements.  I 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  toi  adopticm  is 
impracticable,  unnecessaryi  and 
contrary  to  public  interest  ^ince  it  is 
based  on  technical  findingsl  that  the 
placement  of  lights  on  this  Vessel  in  a 
manner  differently  from  thJ^t  prescribed 


herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

ListofSubjwtofaiS2CFRPaft7l»       ~; 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  706-(AMENOEOl 

Accordingly,  32  CFR  Part  706  i«-  ■ 
amended  as  follows:  :. .:  cr 


1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read:       .    •     C"*  ~ 

AutiMtlty:  33  UAC 1805.  J*    "- 

1706.2    [Amended] 

1.  Table  Hve  of  i  706.2  is  amended  by 
adding  the  following  vessel  to  the  list  of 
vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Dated:  September  18, 1988i. 
Approved: 

Acting  Secretary  of  the  Navy. 

(FR  Doc  8S-2S1S2  Filed  10-21-^  8:45  am] 
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Army  Corps  of  Engineers,  DoD. 
Final  rule. 


:  The  Department  |of  the  Army 
is  consolidating  tlue  danger  feone 
regulations  in  Part  204,  with  the 
restricted  area /prohibited  area 
regulations  in  Part  207  and 
repromulgating  the  regulations  in  a  new 
Part  334.  These  changes  arel  made  to 
place  these  danger  zones,  restricted  area 
and  prohibited  area  regulations  into  the 
regulatory  program  of  the  Qorps.  The 
r^ulations  which  govern  tl|e  regulatory 
program  of  the  Corps  of  Engineers  are 
promulgated  in  33  CFR  Parts  320-330. 

!  DATC  December  jB.  1965. 

:  USACE.  DAEN-CWO-N, 
Washmgton.  D.C.  2O314-1O0O. 
PON  nmTNDI  MFOMMATION  JBOMTilCT: 

Mr.  Ralph  T.  ^ipard  at  (20a  272-0199. 
•WPLBKlfTAflV  wromuTpw.  Pursuant 
to  its  authorities,  the  Department  of  the 
Army  has  established  danger  sone 
regulations  in  33  CFR  Part  ioi  and 
restricted  area  and  prohibitjed  area 
regulations  in  Part  207.  Tod^y,  we  are 


logically  combining  these  regulations 
with  procedural  regulations  in  a  new 
Part  334  which  places  it  numerically 
with  the  Corps  regulatory  program.  All 
regulations  in  Part  204  are  transferred  to 
Part  334  and  are  renumbered  as  set  forth 
below.  Those  regulations  in  Part  207 
whidi  establish  restricted  areas  and 
prohibited  areas  generally  for 
Department  of  Defense  agencies  are 
transferred  to  Part  334  and  are  also 
renumbered  as  set  forth  below.  All 
navigation  regulations  in  Part  207  which 
do  not  establish  the  specific  restricted 
areas/prohibited  areas  designated 
below,  remain  in  33  CFR  Part  207.  The 
regulations  in  33  CFR  207.640  title  "San 
Francisco  Bay,  San  Pablo  Bay. 
Ctffquinez  Strait  Suisun  Bay,  San 
Joaquin  River,  and  connecting  waters, 
California"  and  the  regulations  in  33 
CFR  207.750  title  "Puget  Sound  Area, 
Wash."  contain  both  navigation 
regulations  and  restricted  area 
regulations  for  those  geographic  areas. 
We  have  identified  those  paragraphs 
which  establish  restricted  areas  under 
SS  207.640  and  207.750  and  renumbered 
and  transferred  those  paragraphs.  The 
remainder  of  the  navigation  regulations 
in  ii  2Bf7JB40  and  207.750  remain 
unchanged. 

L&iet  this  year  we  will  publish 
proposed  rules  to  provide  for  definitions, 
procedures,  and  policies  relating  to 
danger  zones  and  restricted  areas/ 
prohibited  areas. 

Notes 

1.  The  Department  of  the  Army  has 
determined  that  notice  of  proposed 
rulemaking  with  respect  to  this  rule  is 
impracticable  and  unnecessary  since 


these  changes  involve  only  agency 
organization,  practice  and  procedures. 

2.  The  Department  of  the  Artny  has 
also  determined  that  this  rule  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  and  is  exempt 
bom  the  general  requirements  of 
Executive  Order  12291  in  accordance 
with  the  exemption  provided  military 
functions. 

3.  The  Department  of  the  Army 
certifies  that  this  rule  will  not  have  a 
significant  ecomomic  impact  on  a 
substantial  number  of  small  entities    - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  33  CFR  Part  334 

Navigation,  Waterways, 
Transportation. 

Accordingly,  sections  fix)m  Parts  204 
and  207  are  redesignated  in  Part  334  as 
follows: 

PART  334— DANGER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334  is 
added  to  read  as  follows: 

Authority:  (40  Stat.  266;  33  iJ.S.C  1)  and  (40 
StaL  892;  33  U.S.C.  3). 

2.  Sections  from  33  CFR  Parts  204  and 
207  are  moved  to  33  CFR  Part  334  and 
redesignated  as  follows: 

Old  Sec.  Na  New  Sec.  No. 


204.1 

334.10 

SM.la      ' 

334JO 

207.4 

334  JO 
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334.40 
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334.50 
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334.60 
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204.20 

3MS0 

204.29 

334.100 

207.106 

334.110 

• 

aoist 

,          334.120 

»U7 

334.130 

204J0 

334.140 

207.116 

■•     •              334.150 

207.117 

334.160 

204J2 

33C170       T-    . 

207.128 

334.180 

204J6 

834490      '* 

aoctt 

XkM 

''        834J10 

20*M 

••»                        334.220 

' 

20440 

334.230 

204.41 

334J40 

207.126 

334.2.'i0 

207.128 

•    884.280 

207.128 

834.270 

207.152b 

'•.*               834.280 

207.1S3 

834.290 

207.156 

834  JOO 

207.157 

,     .,•    "           834J10 

207.158 

.     .     834J20 

204.48 

334J30 

204.48 

.      334.340 

204.48a 

.      334.350 

204.50 

'■      834JeO 

'204.51 

-•      '  ■•     834J70 

204.51a 

"      S34J80 

204.52 

,     -  .                 834.380 

204.53 

-    '                   334.400 

204.54 

■  «^  ■            y    834.410 

204.55 

..  834.420 

207.164 

334.430 

204.56 

834.440 

207.164a 

834.450 

207.164b 

..  .>.       334.400 

, 

207.164c 

. .   I    834.470 

204SO 

834.480 

204jn 

■•  .    .           83C490 

207.165 

"           •    '          334.500 

207.167 

334.510 

204.82 

-     S34.S20      , 

207.171 

'    834.530 

207.171a 

■     "'-'"•      834.540 

207.171b 

834.550 

207.171d 

.ij     334J60 

207.171e 

334.570 

207.171f 

334.580 

204JK 

-  ■*       '   334.500 

204J» 

834.800 

207.173 

834.610 

204.95 

334S20 

204.100 

^334.630 

204.111 

334.640 

204.112 

334.650 

204.113 

3344W0 

204.114 

834.070 

204.120 

334M0 

204.126 

334M0 

204.130 

334.700 

204.134 

334.710 

204.135 

334.720 

204.136 

334.730 

- 

207.175b 

334.740 

207.175c 

834,750 

207.175d 

334.700 

207.175e 

334.770 

207.178 

.    -                334.780 

207.184 

334.7S0 

207.188 

334.800 

207.305 

334Un0 

207.475 

334Jt20 

204.175 

334.830 

204.180 

334M0 

204.187 

334.850 

207.811 

334J60 

207M2 

334.870 

207.612a 

334.860 

• 

207.S12b 

334Jm 

207S13a 

334S0O 

207S13b 

334.910 

207S14 

^334.920 

204.1S6 

334.830 
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20129 
207.109 


20U7 

2MJ0 
207.116 
20740   « 
20iJSl>. 

207.125 

20136 

20MX 

20M4   ' 
201.46 
20M0 
204.41 
207.126 
207.128 
207.129 
207.1S2b 
207.153 
207.155 
207.157 
207.158 
20*48 
204.40 
204.48a 
204.SO 
'204.51 
204.Sla 
204.52 
204.53 
204.54 
204.55 
207.164 
204.56 
207.164a 
207.164b 
207.164c 
204jn 
204Jn 
207.165 
207.107    ■ 
204.82    ' 
207.171 
2a7.ina 
207.171b 
207.171d 
207.171e 
207.171f 
204.85 
204JM 
207.173 
204.95 
204.100 
204.111 
204.112 
204.113 
204.114 
204.120 
204.126 
204.130 
204.134 
204.135      ■ 
204.136 
207.175b 
207.175c 
207.175d 
207.17S« 
207.176 
207.184 
207.188     ' 
207  J05 
207.475 
204.175    ' 
204.180 
204.187 

207.611  ■ 

207.612  ■ 
207.ei2a 
207.612b 
207.613a 
207M3b 
207.614 
204.106 


334J0 
334.100 
394.110 
.     334.120 
334.130 
334.140 
334.150 
334.100 
384.170 
334.180 
S34J80 
S34J0O 
334.210 
334.220 
334.230 
334.240 
334.250 
384J80 
334.270 
334.280 
334.290 
334ja0 
334310 
334J20 
334.330 
334J40 
334.350 
334360 
334J70 
334J80 
334390 
334.400 
334.410 
334.420 
334.430 
334.440 
334.450 
334.400 
334.470 
334.480 
33C400 
334.500 
334310 
334320 
334.530 
334340 
334350 
334300 
334370 
334.580 
334.500 
334.000 
334310 
334320 
334.630 
334.640 
334.650 
334300 
334370 
334380 
334390 
334.700 
334nO 
334.720 
334730 
334.740 
334.750 
334.760 
334.770 
334780 
334.790 
334300 
334310    , 
334320 
334330 
334340 
334350 
334300 
334370 
334300 
334300. 
334300 
334310 
'334320 
334330 


204.197 

304300 

204300a 

2O4J00b 

207315 

207317 

207340(a) 

207340(C) 

207340(i) 

207340(8) 

ai>7MD(g)(l) 

207340(8)(2) 

207340(8X3) 

207340(h) 

207340(i) 

207340(j) 

2073400) 

207340(n) 

204301a 

204302 

204303 

204305 

204315 

204316 

204320 

204322 

207.750(a) 

207.750(c) 

207.750(e) 

207.7S0U) 

2077S0(k) 

207750(n) 

207.760(0) 

207.760(p) 

204322a 

20L222b 

204322c 

207301 

207302 

207304 

204323 

204324 

204324a 

204324b 

204324c 

204325a 

207306 

207307 

204326 

207308 

204327 

204328 

204330 

204334 

207315 

207317 


334340 
334380 

334370 

334380 

334390 

334.1000 

334.1010 

334.1020 

334.1080 

334.1010 

334.1060 

334.1060 

334.1070 

334.1080 

334.1090 

334.1100 

334.1110 

334.1120 

334.1130 

334.1140 

334.1150 

334.1100 

334.1170 

334.1100 

334.1190 

334.1200 

334.1210 

334.1220 

334.1230 

334.1240 

334.1260 

834.1200 

334.1270 

934.1280 

934.1290 

334.1300 

334.1310 

334.1320 

334.1330 

334.1340 

334.1350 

334.1300 

334.1370 

834.1380 

934.1390 

334.1400 

334.1410 

334.1420 

334.1430 

334.1440 

334.1450 

334.1460 

334.1470 

334.1480 

334.1490 


Sec. 

334.90    Waters  of  Atlantic  Ocean:  National 

Guard  Training  Center.  Sea  Girt.  N.J. 
334.100    Atlantic  Ocean  off  Cape  May.  N.).; 

Coast  Guard  Rifle  Range. 
SS4.110    Delaware  Bay  off  Cape  Henlopen. 

Del.;  naval  restricted  area. 
334.120    DeUware  Bay  off  Milford  Neck: 

naval  aircraft  bombing  taiget  area. 
334.130    Atlantic  Ocean  off  Wallops  Island 

and  Chincoteagoe  Inlet.  Va.:  danger 


PART  334— OANQER  ZONE  AND 
RESTRICTEO  AREA  REGULATIONS 

334.10    Gulf  of  Maine  off  Seal  Island.  Maine; 

naval  aircraft  bombing  target  area. 
334.20    Gulf  of  Maine  off  Cape  Small.  Maine: 

naval  aircraft  practice  mining  range  area. 
334.30    Gulf  of  Maine  off  Pemaquid  Point, 

Maine:  naval  sonobuoy  test  area. 
334.40    Atlantic  Ocean  in  vicinity  of  Duck 

Island.  Maine,  Isles  of  Shoals:  naval 

aircraft  bombing  target  area. 
334.50    Rscataqua  River  at  Portsmouth 

Naval  Shipyard.  Kittery,  Maine; 

restricted  areas. 
334.60    Cape  Cod  Bay  south  of  Wellfleet 

Harbor,  Mass^  naval  aircraft  bombing 

target  area. 
334.70    Bozxards  Bay.  and  adjacent  waters. 

Mass.:  danger  zones  for  naval 

operations. 
334.80    Narragansett  Bay.  RX;  prohibited 

area. 


334.140    Owsapeake  Bar  United  States 
Army  Proving  Ground  Reservation. 
Aberdeen.  Md. 
334.150    Severa  River  at  Annapolis,  Md.; 
experimental  test  area,  U.S.  Navy  Marine 
Engineering  Laboratory. 
334.180    Severn  River,  at  U.S.  Naval 

Academy  Santee  Basin.  Annapolis.  Md; 
naval  restricted  area. 
334.170    C]hesapeake  Bay.  hi  die  vicinity  of 
Chesapeake  Beach,  Md.;  firing  range. 
Naval  Researdi  Laboratory. 
334.180    Patnxent  River,  Md:  restricted 
areas.  U.S.  Naval  Air  Test  Outer. 
Patuxent  River,  Md 
334.190    Oiesapeake  Bay,  in  vicinity  of 
Bloodsworth  Island  Md.;  shore 
bombardment  air  bombing,  air  strafing, 
and  rocket  firing  area,  U.S.  Navy. 
334.200    Chesapeake  Bay,  Point  Lookout  to 
Cedar  Point  aerial  firing  range  and  target 
areas,  U.S.  Naval  Air  Test  Center, . 
Patuxent  River,' Md 
334.210    Chesapeake  Bay.  in  vicinity  of 
Tangier  Island  Naval  guided  missiles 
teat  operations  area. 
334.220    Chesapeake  Bay,  South  ofTangier 

Island  Virginia;  naval  firing  range. 

334.230    Potomac  River. 

334.240    Potomac  River,  Mattawoman  Creek 

and  Chicamuxen  Creek;  U.S.  Naval 

Propellant  Plant  Indian  Head  Md 

334.250    Ckmston  Cove,  at  Whitestone  Pomt. 

Va.;  U.S.  Army  restricted  area. 
334.280    York  River,  Va.;  naval  prohibited 

and  restricted  areas. 
334.270    Yorii  River  adjacent  to  (Cheatham 
Annex  Depot  Naval  Supply  Center, 
Williamsburg  Virginia;  restricted  area. 
334.280    James  River  between  the  entrance 
to  Skiffes  Oeek  and  Mulberry  Point  Va.; 
army  training  and  small  craft  testing 
area. 
334.200    Elizabeth  River.  Southern  Brandi. 

Va.;  naval  restricted  areas. 
334.300    Hampton  Roads  and  Willoughby 
Bay  off  Norfolk  Naval  Base;  navy 
restricted  areas. 
334.310    Chesapeake  Bay,  Lynnhaven  Roads; 

navy  amphibious  training  area. 
334.320    Chesapeake  Bay  entrance;  naval 

restricted  area. 
334J30    Atlantic  Ocean  and  connecting 
waters  in  vicinity  of  Myrtle  Island  Va.; 
Air  Force  practice  bombing,  rocket  firing, 
and  gunnery  range. 
334 J40    (3iesapeake  Bay  off  Phmitree 
Island  Hampton,  Va.;  Air  Force 
precision  test  area. 
3343S0    Chesapeake  Bay  off  Fort  Monroe. 
Va.;  firing  range  danger  zone. 


3MJ8e    ntmpmlntamf.  offlFart  Monw. 
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Base. 
334.380    AtiairiicOcaaBMMitiafi 

ChcaapeakcB^yoffOaa  Made.  Viigiiiia 

Beadu  Viisiaia.  naval  finlig  raage. 
334.390    AHaoticOoaaBMMidlafaatnoBto 

Chesapeake  Bay;  firing  range. 
334.400    AUanlicOceaBsoutliofentrHKato 

C3ies^teaks  Bajr  off  I 

Virginia;  naval  prohibit 
334.410    Alhennarie  SomuL  I 

and  adiacent  walera,  N.C 

for  naval  aircnfi  < 
334.420    Pamlico  So—d  aad  ailiacMt ' 

N.C.;  danger  UMS  for  M4tea  Coips 

operations.  i 

334.430    Neuae  River  aad  trib^lariei  of 

Marine  Corps  Air  SUIian.  Cherry  PakiU 

N.C.:  restricted  acea. 
334.4M    New  RiwBC  NXL  aadh 

Marine  Corps  I 
334.450    Cape  Fear  River  I 

Sunny  Poial  Amy  Ta 

County.  North  CaioliiM:  i 
334.400    CooptfRivari 

Charleston.  SXU I 
334.470    Cooper  River  aad  < 

Harbor.  Soirth  4 
334.480    AiGheisC^eek.1 

Broad  River.  S-C;  US>  i 

Recrvt  Deport  FiflB  aad  1 

Pania  Isfauid. 
334.480    Atlantic  Oceaaoin 

ur4s-air  and  air-ta-water  i, 

bonbiog  ranges  far  fi^derlaad 

bomardment  aircraft.  Unit^  States  Air 

Force. 
334.500    St  lotea  River.  Fla^iiiMuh  Bay: 

prohibited  I 


334^10    U.S.  Navy  Pud  Depot  Pier.  St.  iehas 
River,  larksnwyilla.  Florida;  restricted 


334.520    Lake  George.  Fla^  aard  boaibii« 


334.530    ^ mil  Haittnr  nrijanrnt  tn  thi 

Navy  piar  at  Part  CaBave^lFla.; 

restrioled  area. 
334.540    Banana  Riwer  at  Cap^Caoaveral 

Miaaile  Test  Aaaex.  Fla.;  |«tihibited  area. 
334.550    Banana  River  at  Cap0  Conaver^ 

Air  Farce  Station.  Fla..  resirii^  area. 
334.560    Banana  River  at  Patri^  Air  Fane 

Base.  Fla4  pnhihilBd  we< 
334.570    Banana  Riwer  near  O^riaaFla^ 

restricted  area. 
334.580    Atlantic  Ooeaa  1 

Everglades.  FUu  aaval  i 
334J8S    Atlantic  OoBM  aC 

Fla.:  Air  Force  Missile  Te 

Patrick  Air  Force  Base.  I 
334.a0*    TSaiEWT Bat— ______ 

raaaveralHatfcaratCapetraaawiriAir 

Force  Station.  Brevard  Coi^nly.  ncnda; 

Danger  Zoae. 
334.610    Kay  West  Hasfccc  at  4l.S.Navd 

Base.  Key  West  Fla^  aaval  restricted 


334.620    Straitiafflorida  and  Florida  Bay  ta 
vicinity  of  Key  West  Fla.;  opera tienal 
training  area,  aerial  gunnery  range,  and 
bombing  aad  stiafing  target  araas.  Naval 
Air  Statioo.  Kay  West  Fla. 

334.630    Tampa  B^yaonth  of  MacDUlAk 
Force  Base.  Ha^  small-arms  firing  laaga 
and  aircnillaMinn.  United  State*  Air 
Force.  MaeDH  Air  Force  Base. 

334.640    Gulf  ef  Madco  south  of  Apahchee 
Bay.  Fla.;  Air  Potce  rocket  firing  »[«*. 

334.660    Gulf  af  Maaico.  south  of  St  Caargs 
Island.  Fhu  taat  firing  range. 

334.660    Golf afMaidco  and  Apalachioala 
Bay  south  afApalachicola.  Florida. 
Drone  Reoavety  Area,  Tyndall  Air  Force 
Base.  Florida. 

334^670    Gulf  of  Mexico  south  and  west  af 
'  Apalachioala.  San  Bias,  and  St  Joseph 
Bajrs;  air-la-air  firing  practice  range, 
Tyndall  AkForoB  Base.  Fla. 

334.680    CulfoTMexico,  southeast  of  St 
Andrew  Bay  East  Entrance,  Small  Arms 
Firing  Range.  T>odall  Air  Force  Base. 
FU. 

334.660    Gulf  af  Mexico,  south  of  Panana 
City.  Florid*:  underwater  experiaenial 
areas,  VS.  Navy  Mine  Defense 
Laboratory,  tawma  City.  Florida. 

334.700    Chodawfaclchee  Bay,  Aerial 
Gunnery  Ranges.  Air  Proving  Ground 
Center.  Air  Research  and  Development 
Command,  figba  Air  Force  Base,  Fla. 

334.710    TheNanomandGulfofMexica 
adjacent  ta  Santa  Rose  Island.  Air  Force 
nvving  Groaad  Command.  Eglin  Air 
Force  Base.  Florida. 

334.720    GulfofMaxico.  south  from 

Choctawhaldae  Bay;  guided  missilaa 
test  operationB  ana.  Headquarters  Air 
Proving  Gnand  Command.  United  9Meo 
Air  Force,  B^  Air  Force  Base,  Florida. 

334.730    Waten  of  Santa  Rose  Sound  and 
Gulf  of  MexicD  adjacent  to  Santa  Roaa 
Island.  Air  Force  Proving  Ground 
Command.  B^fia  Air  Force  Base.  Florida. 

334.740    Weekley  Bayou,  an  arm  of  Boggy 
Bayou.  Fla..  at  B^  Air  Force  Base; 
restricted  area. 

334.750    Ben's  Lake,  a  tributaiy  of 

Chocta  nhatcnee  Bay.  Pn..  at  ^^in  Air 


334.760    Alligator  Bayou,  a  tributary  of  St 

Andrew  Bay.  Florida;  restricted  area. 
334.770    GolfofMexica  and  St  Andrew 

Sound,  soalh  of  East  Bay.  Floruia. 

Tyndall  Drone  Laandi  Corridor.  l^ndaD 

Air  Feice  Base.  Florida:  nstiicted  area. 
334.780    Pensacola  Bay.  Fla^  ^.^Unt 

nstricted  area. 
334.7gt    SabiaeRivaratGfe«oge.Texaa: 

restricted  acaa  ia  viciaily  of  the  Naval 

and  Mariae  Corps  Reserve  Canlac 
334.800    CaipMsChrisliBqr,Taiusaaplaae 

restricted  area,  U.S.  NaiMd  Air  Statioa, 

Ca^aaOiriatt. 
334.810    Uaialan  River  at  HoteanOrdance 

Works.  Kingsport  Tennes 


334.820    Lake 

area.  United  States  Naval 
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334.830    Lake  Middgan;  small-aims  rai)ge 

adjacent  to  Unltad  Statas  Naval  T^Lli^ 

Center,  Graal  Lakes,  HI. 
'334.840    Waters  of  Uke  Michigan  south  af 

Northeriy  iriaad  at  entrance  to  Buiafaaa 

Park  Yacht  Hakor,  Chicago,  Illinoia; 

danger  zona  a^aoent  to  airport  on 

Northerly  Mand. 
334.850    Lake  Brie,  west  end.  north  of  Erie 

Ordnance  Depot  Lacarne,  Ohio. 
334J60    San  Dtag*  Bay.  California.  Navd 

AmphibioHB  Ban;  restricted  araa. 
334.870    San  Dtoga  Harbor,  Calif.;  restrided 

areas. 
334.880    San  Diego  Harbor,  Calif.;  naval 

restricted  area  adjacent  to  Point  Loaa.  • 
334.890    Pacific  Ocaan  Point  Lome.  Calib 

naval  restticlBd  area. 
334.900    Pacific  Ooaan.  U  J.  Marine  Cofpa 

Base.  Camp  Pendleton.  California; 

restricted  araa. 
334.910    Pacific  Ocean.  Camp  Pendleton  Boat 

Basin.  U.S.  Marine  Corps  Base,  Camp 

Pendleton.  CaML:  restricted  area. 
334.920    Pacific  Ooaan  off  the  east  coast  of 

San  Clemeate  idand.  Calif.;  naval 

restricted  area. 
334ino    Anaheim  Bay  Harbor,  Cahf.;  Naval 

Weapons  Statioa  Seal  Beach. 
334.940    Pacific  Ocean  in  vicinity  of  San 

Pedro,  Cali£;  practice  firing  range  far 

United  Stataa  Amy  Reserve,  National 

Guard,  and  Goad  Guard  units. 
334.950    Pacific  Ocean  at  San  Clemente 

Island.  Calit;  Navy  shore  bombardment 

area  in  vidaiiy  of  I^ramid  Cove. 
334.960    Pacific  Ooaaa  San  Clemente  Isiaiid, 

Calii;  navd  da«ger  zone  off  West  Ctive. 
334.970    PadfieOoaaa  San  Clemente  Mand. 

Calif.;  navd  danger  zone  off  China  Foint 
334.960    Pacific  Ocean,  around  San  Nicolas 

Island,  CalU:  naval  restricted  area. 
334.990    Long  Beach  Harbor.  Calif.;  naval 

restricted  ana. 
334.1000    San  haadsco  Bay  north  of 

Alcatraz  Island:  submarine  operating 

area. 
334.1010    San  Fkandsco  Bay  in  vicinity  of 

Huntera  Point;  naval  restricted  area. 
334.1020    San  ftandaco  Bay  and  Oakland 

Inner  Harbor;  mdricted  areas  in 

vincinity  of  Mavnl  Air  Station,  Alameda. 
334.1030    Oakland  Inner  Harbor  adjacent  to 

Alameda  Fadlfly.  Naval  Supply  Center, 

Oakland;  restricted  area. 
334.1040    Oaklaad  Harbor  in  vicinity  of 

Naval  Supply  Center,  Oakland:  restricted 

area  and  navigation.  -' 

334.1050    Oakland  Ooter  Harbor  adjacent  to 

the  Military  Ocean  Terminal.  Bay  Area. 

Pier  No.  8  (Port  of  dakland  Berth  Na  10) 

restricted  ana. 
334.1060    Oakland  Oater  Harbor  adjaceatta 

the  Oakland  Any  base;  restricted  area. 
334.1070    San  ftandico  Bay  between 

Treasure  Island  end  Verba  Buena  Island; 

naval  restricted  area. 
334.1060    San  Fkasdaco  Bay  adjacent  to 

northeast  cainar  of  Treasure  Island; 

naval  restridad  area. 
334.1090    San  handaco  Bay  in  vicinity  ar«w 

NSC  Fud  Dapartaftnt  Point  Molate 

restricted  area. 


Sec 

334.1100    San  Pablo  Bay,  Carquinez  Strait 
and  Mare  Island  Strait  in  vicinity  of  U.S 
Naval  Shipyard,  Mare  bland;  restricted 
area. 
334.1110    Suisun  Bay  at  Naval  Weapons 

Station.  Concord;  restricted  area. 
334.1120    Pacific  Ocean  in  the  vidnity^f 
Point  Mugu,  Calif.;  naval  small  arms 
firing  range. 
334.1130    Pacific  Ocean.  Western  Space  an( 
Missile  Center  (WSMCJ.  Vandenberg 
AFB,  California;  danger  zones. 
334.1140    Pacific  Ocean  at  San  Miguel 

Island.  Calif.;  naval  danger  zone. 
334.1150    Monterey  Bay,  Calif. 
334.1160    San  Pablo  Bay,  Calif.;  target 
practice  area.  Mare  Island  Naval 
Shipyard,  Vallejo. 
334.1170    San  Pablo  Bay.  Calif.;  gunnery 
range.  Naval  Inshore  Operations 
Training  Center.  Mare  Island.  Vallejo. 
334.1180    Strait  of  Juan  de  Fuca,  Washingtoi 
air-to-surface  weapon  range,  restricted 
area. 
334.1190    Hood  Canal  and  Dabob  Bay. 
.  Wash.;  naval  non-explosive  torpedo 
testing  area. 
334.1200    Strait  of  Juan  de  Fuca.  eastern  end 
off  the  westerly  shore  of  Whidbey  Islanc 
naval  restricted  areas. 
334.1210    Admiralty  Inlet  entrance;  naval 

restricted  area. 
334.1220    Hood  Canal,  Bangor  naval 

restricted  areas. 
334.1230    Port  Orchard;  naval  restricted  aree 
334.1240    Sinclair  Inlet  naval  restricted 

areas. 
334.1250    CaiT  failet:  naval  restricted  areas. 
334.1280    Dabob  Bay,  Whitney  Point  naval 

restricted  area. 
334.1270    Port  Townsend.  Indian  Island. 
Walan  Point  naval  restricted  area. 
334.1280    Bristol  Bay,  Alaska;  air-to-air 
weapon  range,  Alaskan  Air  Command, 
U.S.  Air  Force. 
334.1290    In  Bering  Sea.  Shemya  Island  Area 
Alaska;  meteorological  rocket  launching 
facility,  Alaskan  Air  Command,  U.S.  Air 
Force. 
334.1300    Blying  Sound  area.  Gulf  of  Alaska, 
Alaska;  air-to-air  gunnery  practice  area, 
Alaskan  Air  Command,  U.S.  Air  Force. 
334.1310    Lutak  Inlet  Alaska;  restricted 

areas. 
334.1320    Kuluk  Bay.  Adak.  Alaska;  naval 

restricted  areas. 
334.1330    Bering  Strait  Alaska;  naval 

restricted  area  off  Cape  Prince  of  Wales. 
334.1340    Pacific  Ocean,  Hawaii;  danger 

zones. 
334.1350    Pacific  Ocean,  Island  of  Oahu, 

Hawaii;  danger  zone. 
334.1360    Pacific  Ocean  at  Barber's  Point 
Island  of  Oahu.  Hawaii;  danger  zone. 
334.1370    Pacific  Ocean  at  Keahi  Point 

Island  of  Oahu.  Hawaii;  danger  zone. 
334.1380    Marine  Corps  Air  Station.  (MCASJ 
Kaneohe  Bay,  Island  of  Oahu,  Hawaii- 
Ulupau  Crater  Weapons  Training  range 
Danger  Zone. 
334.1390    Pacific  Ocean  at  Barking  Sands. 
Island  of  Kauai.  Hawaii;  missile  Range 
facility. 
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334.1100    San  Pablo  Bay.  Carquinez  Strait 
and  Mara  Island  Strait  in  vicinity  of  U.S. 
Naval  Shipyard.  Mara  bland:  restricted 
area. 
334.1110    Suisun  Bay  at  Naval  Weapons 

Station.  Concondb  restricted  area. 
334.1120    Pacific  Ocean  in  the  vicinity -of 
Point  Mugo.  Calif.;  naval  small  aims 
firing  range. 
334.1130    Pacific  Ocean.  Western  Space  and 
Missile  Center  (WSMC).  Vandenbeig 
AFB,  California:  danger  zones. 
334.1140    Pacific  Ocean  at  San  Miguel 

Island.  Calif.;  naval  danger  zone. 
334.1150    Monterey  Bay.  Calif. 
334.1160    San  Pablo  Bay,  Calif.;  target 
practice  area,  Mare  Island  Naval 
Shipyard.  Valleio. 
334.1170    San  Pablo  Bay.  Calif.;  gunnery 
range.  Naval  Inshore  Operations 
Training  Center.  Mare  Island.  Vallejo. 
334.1180    Strait  of  Juan  de  Fuca,  Washington; 
air-to-surface  weapon  range,  restricted 
area. 
334.1190    Hood  Canal  and  Dabob  Bay, 
Wash.;  naval  non-explosive  torpedo 
testing  area. 
334.1200    Strait  of  Juan  de  Fuca,  eastern  end; 
off  the  westerly  shore  of  Whidbey  Island; 
naval  restricted  areas. 
334.1210    Admiralty  Inlet,  entrance;  naval 

restricted  area. 
334.1220    Hood  Canal,  Bangor  naval 

restricted  areas. 
334.1230    Port  Orchard;  naval  restricted  area. 
334.1240    Sinclair  Inlet;  naval  restricted 

areas. 
334.1250    Carr  failet;  naval  restricted  areas. 
334.1260    Dabob  Bay,  Whitney  Point,  naval 

restricted  area. 
334.1270    Port  Townsend.  Indian  Island. 
Walan  Point  naval  restricted  area. 
334.1280    Bristol  Bay.  Alaska;  air-to-air 
weapon  range,  Alaskan  Air  Command, 
U.S.  Air  Force. 
334.1290    In  Bering  Sea,  Shemya  Island  Area, 
Alaska;  meteorological  rocket  launching 
facility,  Alaskan  Air  Command,  U.S.  Air 
Force. 
334.1300    Blying  Sound  area.  Gulf  of  Alaska, 
Alaska;  air-to-air  gunnery  practice  area, 
Alaskan  Air  Command,  U.S.  Air  Force. 
334.1310    Lutak  bilet  Alaska:  restricted 

areas. 
334.1320    Kuluk  Bay,  Adak.  Alaska;  naval 

restricted  areas. 
334.1330    Bering  Strait  Alaska;  naval 

restricted  area  off  Cape  Prince  of  Wales. 
334.1340    Pacific  Ocean,  Hawaii;  danger 

zones. 
334.1350    Pacific  Ocean,  Island  of  Oahu, 

Hawaii;  danger  zone. 
334.1360    Pacific  Ocean  at  Barber's  Point 
Island  of  Oahu,  Hawaii;  danger  zone. 
334.1370    Pacific  Ocean  at  Keahi  Point 

Island  of  Oahu,  Hawaii;  danger  zone. 
334.1380    Marine  Corps  Air  Station,  (MCAS) 
Kaneohe  Bay,  Island  of  Oahu,  Hawaii- 
Ulupau  Crater  Weapons  Training  range 
Danger  Zone. 
334.1390    Pacific  Ocean  a>  Barking  Sands, 
Island  of  Kauai,  Hawaii;  missile  Range 
facility. 
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334.1400    Pacific  Ocean,  at  Barbara  Point 

Island  of  Oahu,  Hawaii;  restricted  area. 
334.1410    Pacific  Ocean,  at  Makapuu  Point 

Waimanalo,  Island  of  Oahn,  Hawait 

Makai  Undersea  Test  Range. 
334.1420    Pacific  Ocean  off  Oiote  Point  Apra 

Harbw.  Island  of  Guam.  Marianas 

Islands;  small  arms  firing  range. 
334.1430    Apra  Inner  Harbor,  Island  of 

Guam,  restricted  area. 
334.1440    Pacific  Ocean  at  Kwajalein  Atoll 

MarshaO  Islands:  missile  testing  area. 
334.1450    Atlantic  Ocean  off  north  coast  of 

Puerto  Rico;  practice  firing  areas.  United 

States  Armed  Forces  Antilles. 
334.1480    Atlantic  Ocean  and  Vieques 

Sound,  in  vicinity  of  Culebra  Island. 

bombing  and  gunnery  target  area. 
334.1470    Caribbean  Sea  and  Vieques  Sound 

in  vicinity  of  Eastern  Vieques,  bombing 

and  gunnery  target  area. 
334.1480    Vieques  Passage  and  Atlantic 

Ocean,  off  east  coast  of  Puerto  Rico  and 

coast  of  Vieques  Island;  naval  restricted 

areas. 
334.1490    Caribbean  Sea.  at  St  Crobc.  VX; 

restricted  area. 

Dated:  October  2, 1965. 

Approved. 

Robert  K.  Dawson. 

Acting  Assistant  Secretary  of  the  Army,  f Civil 
Works). 

[FR  Do&  85-24857  Filed  10-21-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64 

[Gen.  Doctot  Na  SS-SM;  FCC  tS-SM] 

Enf orcwnent  of  ProMbWons  Against 
ttw  Use  of  Common  Carriers  for  ttM 
Transmission  of  OlMcane  Materials 

agency:  Federal  Communications 

Commission. 

ACnoN:  Final  rule. 

summary:  In  this  action  the  Commission 
adopts  a  regulation  in  accordance  with 
our  statutory  mandate  to  restrict  access 
by  minors  to  obscene  or  indecent 
telephone  messages.  Iliis  action 
provides  a  defense  to  prosecution  under 
47  U.S.C.  223(b)  (1983)  when  the 
defendant  has  taken  either  of  the  steps 
set  forth  in  the  regulation  to  restrict 
minors'  access  to  communications 
prohibited  theretmder. 

EFFECTIVE  DATE:  November  25. 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Jacqueline  E.  Holmes.  Common  Carrier 
Bureau.  Domestic  Services  Branch  (202) 
634-1860. 


TARY  information; 
List  of  Subjects  in  47  CFR  Part  M 

Miscellaneous  common  carriers, 
Communications  common  carriersr 
Telephone. 

Second  Report  and  Order 

In  the  matter  of  enforcement  of 
prohibitions  against  the  use  of  common 
carriera  for  the  transmission  of  obscene 
materials;  GEN  Docket  No.  83-980. 

Adopted  October  la  1985. 

Released  October  16, 1985. 

By  the  Commission. 

Introduction 

1.  In  this  Second  Report  and  Order  the 
Commission  seeks  to  respond  to  a  court 
decision  that  found  certain  infirmities  in 
the  record  supporting  a  regulation  we 
issued  pursuant  to  section  223(b)  of  the 
Communications  Act  of  1934  as   . 
amended.  47  U.S.C  223(b).  Section 
223(b).  inter  alia,  imposes  fines  on 
parties  who  knowingly  use  telephones 
or  telephone  facilities  or  allow 
telephones  or  telephone  facilities  under 
their  control  to  be  used  to  transmit 
obscene  or  indecent  messages  for 
conunercial  purposes  to  individuals 
under  eighteen  years  of  age.  The  section 
also  requires  the  Commission  to  develop 
regulations  which,  in  effect  restrict 
access  by  minors  to  the  "dial-a-pom" 
messages.*  In  a  Report  and  Order 

>  In  our  Notice  ofbtqiary,  48  FR  43348  (September 
23, 1983)  (NOI).  we  described  tlie  "dial^^-pora" 
service  tliat  resulted  in  passage  of  the  legislatiaa  •• 

foUoWK 

High  Society  Magazine.  Inc.  and  Caraon 
Piil>bsliers  obtained  the  Dial-It  number  in  a  lotteiy 
for  Dial-It  numl>ers  conducted  by  New  York 
Telepiione  in  )anuary  1983.  The  numtier  was 
thereafter  adverticed  in  "High  Society  UveP 
magazine  and.  in  February  1983,  operation  of  die 
service  commenced.  When  the  number  is  dialed,  tlie 
caller  hear*  a  desoription  or  depiction  of  actual  or 
simulated  aexnal  behavior.  The  messages,  which 
are  changed  at  least  once  daily,  are  available  to 
any  caller,  twenty-four  hours  a  day.  every  day.  As 
tlie  local  common  carrier,  New  York  Telephone 
does  not  operate  the  message  service  but  provides 
the  Dial-It  service  capability  pursuant  to  an 
intrastate  tariff  filed  with  the  Public  Service 
Commission  of  New  York.  That  tariff,  witich  appbes 
to  all  New  York  Telephone  Dial-It  services, 
explicitly  provides  that  the  subscriber  has  exdusive 
control  over  the  content  and  quality  of  the  messages 
recorded  and  that  the  telephone  company  ■««m»M.f 
no  liability  therefor. 

The  Dial-It  number  operated  l>y  High  Society  has 
apparently  been  widely  disseminated  and  called. 
Sources  calculate  that  the  service  receives  up  to 
500.000  calls  a  day.  yielding  approximately  $10000 
for  High  Society  and  S35,000  for  New  York 
Telephone  per  day  before  costa.  (Qtatioas  omitted 
and  emphasis  added.) 

As  was  furtiier  explained. 

Pursuant  to  the  local  tariff  for  Dial-It  services, 
prior  to  May  1983  Higii  Society  received  102  for 
each  local  call  while  New  York  Telephone  received 
107  (of  which  10898  is  estimatad  as  New  Yoit 
Telephone's  cost).  As  of  May  1983.  Hi(^  Society 
continued  to  receive  102  per  call  Init  New  York 
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adopted  Jane  4. 1«M,  m  Ft  2«en0ane 
19. 1964).  the  Coaniauan  |iiiiMi%iled  a 
regulation  after  reviewing  comments 
and  reply  comments  snd  aFardier 
Notice  of  Inquiry  and  Nome  of 
Rulemaking  (NPRM).  49  Ff  2124 
Qanuary  18. 19a4).>  On  Najvaober  2. 
1984.  the  United  States  Court  of  Appeals 
for  the  Second  Circuit  fouod  that  the 
ConunissioQ  had  failed  to|uatify  the 
regulation  adequately.  Carfa 
ConununicationM,  lac.  v.  FCQ  740  F.2d 
113  (2nd  Cir.  1984)  {Carlinl  9^  a  Secomd 
Notice  of  Proposed  Rulemtkiag,  50  FR 
10510  (March  15. 1985)  (Setond  Notice] 
the  Conunission  solicited  flirther 
comiaents  in  reapooae  to  mt  cami 
decision.  Specifically,  the  SecondNotice 
sought  coaunents  regwdot  technical 
means  to  restrict  miaors'  access  to  "dial- 
a-pom"  serrices.  We  now  (Uscaas  and 
analyze  these  moat  receat  poaHwats 
and  adopt  a  final  regulation  based  oa 
the  entire  reoenL* 


Id  an 


Tdaphooe'i 

(«ii  as  averaae  om  to  1114  Sw  linr  Tsik 
Tdephone  P^C  TanfF  No.  900 13  M  2&  Hi|h 
Society  abo  receives  US  lor  each  loag  (fistance 
calL  Tbe  loog  distaoce  CHriefs  tn^  local  carrien 
iliilili  *i  i—iiai^kt 
NOL4SRataMaa.7. 

We  Bate  (iM<  it  ia  HMM  aocHate  Ito  Mte' t*  Ite 
"dial-it"  aervice aa  tbaifa*  lam^maaii ar 
Network  Service  P4ANS).  bat  Ae  feariancc  ha* 
beoone  accepted  and  ii  vmu  fnroi  ^nut  tfiis 
pnw  f f  <1iag  a 
otlierMANSi 
•anatirafi 
NetwoAi 

ant 

tliroogh  an  interexcliange  canier.  ^e»  Hefottmmd 
Order.  40  FS  24001^  a.  a. 

punoaat ««  aediaa  2t3M(2)  af  <MiM.  1 


SUtes  BelL  Northwestern  Bell  airf 
NarAasaal  Bel:  New  T«A 
SerwK  tadfic  aaH  a^  Neeaila 
Public 
brfaUM. 

Phone:  SniStiiFi BefcTel 

TriiriBi „.,.._, 

United  States  Catholic  CoafertoBCi  ami  tMlad 
Slates  Telephone  Assoriati—  (US1  'Al  llaikid 
conunenls  weic  ■iihniiWed  by  New  Yarii  i 
England  Teleiiliaae  (NYNEX).  NYlfBra  I 
acceptance  of  Ibaae  conaenta  is  I 

Late-Sled  itfif  i  ■■■mm  wase  m 

Tefa  nwiMiii  aliuas  Besaaitb  aij^tfaM  < 
(TRAO.  TKACs  ooamenti  are  tiaWad  herein  as 
iwf finn  al  cmaaifnts.  Other  infonnal  comments  are 


rToekareana 


JMI 


Backgmund 

2.  The  "dial-a-pora"  prooaadii^ 
initially  rnaai  bciore  Ike  OoaMaisaioa  by 
way  «f  a  ooB^iiaiat  filed  by  Peter  F. 
Cohalan  «  and  a  FsttioB  for  Dedaratory 
Raliiig  ftted  by  KMtipQiBt  OtaUibatiun 
System,  he.  (MIS^.*  Hk  complaint, 
filed  Mardi  17. 19B3  by  Gohalan 
individiraBy  and  as  County  Executive  of 
Suffolk  County  in  New  Yofk.  afleged 
that  New  Todi  Telephone  Coaipaiqr 
violated  47  UL&a  223  by  pennittiai 
High  Society  Maganae  to  aae  telephone 
company  fadHtiw  to  traaaaiit  obscene 
messages.  New  Yoik  Telepboae 
Compansr'B  reply  denied  tbat  the 
commimicatians  were  obscene  in  nature 
and  dahned  as  an  affinnative  defense 
that  sanctions  under  section  ZZ3  were 
inapplicable  hecaiise  Uw  Company  chd 
not  itself  make  or  knowiq^y  traBsorit 
tk»  t«Wyk>^o  rJU  TK.  r>w— i— i«« 

dismissed  the  Cohalan  complaint 
without  prejuitce  baaed  oalti 
determination  that  Section  223  was 
penal  in  nature.*  It  icfeired  to  the 
Department  of  Justice  for  possible 
criminal  action.  Cohalan  then  filed  an 
application  Ixa  review  of  the 
Commission's  (fismissal  of  his 
complaint^  New  York  Telephone 
opposed  Cohalan's  application, 
asserting  that  as  a  common  carrier  It 
was  not  subject  to  Section  223  because 
it  did  not  make  or  knowingly  pemit  its 
facilities  to  be  used  to  make  proscribed 
calls.  Meanwhile,  the  Department  of 
Justice  determined  that  the  matter  was 
best  suited  for  administrative  treatment 
and  rettuned  the  matter  to  the 
Commission  for  administrative  action.' 

3.  Od  September  a.  1983.  the 
Conuaisaioa  initiated  its  NOi  to  resolve 
issues  concerning  its  authority  to 
regulate  "dial-a-pom"  transmissions 
under  sectioo  223.'  ia  its  NOL  the 


too  munerotts  to  be  listed  hera.  Ail  i 

wwafalb«aaai4i 

ofteaMoeiaftUai 

«  Ja  the  Maltar  of  Peter  r.  Cflhalaa  aad  the 
CooHty  ofSaOolk.  New  Torfc  t.  New  Todc 
TaMmn  OaovHjr,  KX  He  Na  B-0-M  (Mareh 
31. 1983). 

*  Petition  far  Dariartary  Ibdlag  Wad  by 
MriMpoinl  DiitrihiitiaB  By^wa.  lac.  FCC  PBe  Na. 
CCB  DFD83-2  (June  14. 108^ 

*  Memoraadiun  Opioion  andOkthr,  FCC  File  No. 
E8S-MtMayia.l9t9). 

^AppfcHiawifarl 
dismissal  «<  the  CofaafaB  I 
submitted  by  CongressmaaBUIeyOaae  M.  UBS) 
and  Hubert  H.  Humphrey.  HL  Attonwy  General  of 
Minneaata  (Sapteaber  SL 1 
were  rtyjaiaad  and  rnnild— d  by  air  atafl,  1 
the  latter  Mbaisaion  was  iailhna%  Bad. 

*  Ldter  huu  Wchard  WIBaiiL  CMI  Dhrlsion, 
Departaaol  of  jaatice.  to  Caasral  CaaBael  Faderal 
Communicatioos  Commisaion  dated  Jiine  lA  1083. 

*  in  a  related  matter,  fofty-^ix  macebers  of 

(-•flBfRM^  IBOHMMIS  CMI0PMMBMI  nHBy.  9C9(  C 

letter  on  May  MOea  to  Chairman  Fowlar 


Commission  sought  to  determine 
whether  tel^hontc  communication  of 
obscene  or  indecent  messages  could  or 
should  be  proscribed  pursuant  to  sectimi 
223,  and,  if  aa  tha  axtaat  af  tke 
proscriptioa  that  skeaM  ba  taken.  The 
riiiniiiiViirwi  iamled  pablic  caaunent  oa 
wheter  it  ooaM  enftMce  regaiations 
prohibiting  "dial-a-pom"  agaioat 
ooBUBon  carriers  and  message  service 
providers  imder  the  unamended  section 
223  and  whether  common  carriers  could 
imilaterally  dedda  that  material  to  be 
transmitted  is  obscene  and  termiaate 
the  tranaauaaioBs  based  upoo  thek 
determiaationa  paranaBt  to  statute, 
tariff,  or  contractual  agreements.  Shartly 
thereriler.  Congress  ameaded  section 
223  of  the  Ctymnranications  Act.**  The 
Comadssian  was  retinired  to  issue 
regulations  witfiin  180  days  restricting 
access  by  mintHv  to  the  services 
encompassed  by  the  ameadmeaL 
Compliance  with  the  teydations  woold 
constitute  a  defense  to  proaecution 
diestatBte." 


■nconragins  the  Commiidoa  to  act  r^iidiy  to 
prei'viil  the  praBfeialiou  of  "dial'a^Kjm'*  services. 

'<>  Section  S  of  the  Federal  Communicatiofts 
Commissian  Aaihatlntian  Act  vf  ISes.  Pub.  L  N». 
98-214,  effective  Decerabar  6,  tSSL 

"  rirthm  as WM  Mwidid  fa  lacfade  sdhaedioa 
(b)asfallo«ra: 

(bKl)  Whoever  knowUi^y— 

( A)  la  tha  OiaMct  ef  CahMUa  ar  fa  loterafafa  ar 
focrign  oommnalcatkM,  by  means  of  telaphaaa, 
makes  (directly  or  by  recording  devloe)  any  obscene 
or  indecent  communication  for  coraneicial  purposes 
to  any  panoa  aariv  el^rteen  smars  of  age  or  ta  any 

cegardlaas  a<  whether  Iha  nMhar  of  anch 
conannnicatian  pfacod  the  crit  ar 

(B)  Permits  any  telephone  f acUi^  «i*r  snch 
person's  coatsol  to  tie  aaed  far  an  acMvi^ 
pwjhMled  \>f  stAparayvfih  (A),  shall  t>e  Bned  not 
more  ftas  SB0.Q08  or  i^pifaooed  not  more  than  six 
maHlha.  or  betiL 

(2)  It  is  a  defense  to  a  prosecution  under  fUs 
suhaacHan  that  fae  dAmitmH  inalrtcfad  acceaa  to 
the  paahifafad  oanaanniBaaoBa  to  panona  ai^faen 
yeam  «f  age  ar  oldar  fa  aaoaedanoe  arith  pnoeduies 
whidi  Ifaa  Commiasian  shall  immuA 
°  (3)  b  addition  to  the  penalties  under  ] 
(1).  «^ioever.  fa  the  OUtiM  of  CaJinnhfa  nr  fa 
fateiatate  of  foreign  oomnnmieaflon.  fatontinnally 
violates  paragraph  (1)(A)  or  (llfB)  ritad  be  subject 
to  a  fine  of  ant  aBosa  than  IBMSS  far  antli  violation. 

violation  ahafl  oanaMtote  a  aaparato  v<slatiM 

(4)(A)  In  addition  to  the  penalties  und« 
paragraphs  (1)  and  (3).  whoever,  in  the  OfakkS  of 
Columbia  or  in  interstate  or  foreign  nwmaHinicalion. 
violates  paragraph  (1)(A)  or  (l)|B)  shall  be  sidi]ect 
to  a  cM  Rne  of  not  more  thn  Ssans  for  aaA 
violatfaa.  For  par  posaa  of  fafa  pafgraph.  aaA  day 
of  violatfaa  ahaH  caMlfato  a  acvMB 
(B)  A  ifae  wfar  lUa  panwfh  aiV  ba  I 


(i)  By  a  oanrt  piwaanni  to  a  dvil  adfaa  hy  the 
Commiaaioa  or  any  attorney  antplayad  by  faa 
Coomiisaian  who  is  designated  by  die  CoBuaiaaton 
for  such  putpoees.  or 

(ii)  By  the  CommisBioB  after  appropifate 
admiBiMratnFe  ppooeeoBHgs. 

OoaOniMd 


Faderal  Resbter  /  VoL  i 


4.  On  November  28. 1883. 
Congressman  Bldey  filed  a  Petition  to 
Institute  Forfeiture  Proceedings  against 
Drake  Publishers,  Inc.  (Drake),  alleging 
that  Drake  violated  tbe  unamended 
statute.  Congressman  Bliley 
subsequently  sought  retroactive 
application  of  the  tmended  statute's 
increased  penalties.  In  its  NPRM.  the 
Commission  noted  that  the  amended 
statute  seemed  to  resolve  afiumatively 
questions  its  predecessor  left 
unanswered  concerning  the 
Commission's  authority  to  prohibit 
obscene  telephonic  transmissions 
whether  or  not  the  utterer  of  tfie 
statement  initiates  the  transmissttm. 
Other  questions,  however,  were  left 
unanswered.  Tbe  NPRM  invited 
suggestions  concerning  means  to 
effectuate  Congress'  mandate  in  the 
most  technologically  and  economically 
feasible  manner.  In  the  resulting  Report 
and  Order,  the  Commission  foimd  that 
liability  imder  the  statute  requires,  as  a 
prdimhiaiy  matter,  that  alleged 
violators  activ^  participate  in 
providing  the  messages.  After  fall 
consideration  of  the  record,  the 
Commission  promulgated  47  CFR        ^ 
64.201  *'  which  reads  as  follows: 


(5)  The  Atiotney  Cenetal  afay  bifag  a  afat  fa  the  ' 
appropriate  district  couri  of  the  United  Statee  to 
enjoin  any  act  or  practice  which  violates  paragraph. 
(1)(A)  or  (IHB).  An  injunction  may  be  granted  in 
accordance  with  the  Pederat  Rales  of  Crvil 
Procedare. 

'*  The  CommissiaH  waa  Bider  statetary  aaadale 
to  resolve  all  complamls  filed  pursuaat  to 
unamended  section  223,  no  later  than  90  days  after  ° 
the  effective  date  of  the  amendment  See  sectioa 
a(d)  of  the  Federal  Oaaoniaicatiaoa  Cbnoiiaafao 
AutboriTation  Act  of  1S83.  Pab.  Law  Na  0S.2M, 
effective  December  8. 1983. 

The  Commission  consolidated  the  Cohalan 
Complaint  and  the  BKiey  Petition  and  found  that  the 
unamended  Stoiate  was  inappiicsbie  to  coaaaen 
carriers  because  47  U.S.C  223  (1)  (A)  apphes  only  to 
persons  who  utter  obscene  or  indecent  words  duiii^ 
callg  they  place,  or  who  are  actively  involved  with 
the  ■■dial-a-po™"  statute.  See  \n  die  Matter  of 
Application  for  Review  filed  trfPrtcrF.Cdhal^    - 
and  the  County  of  SaSblk.  New  Yorii  Agafaat  New 
York  Telephone  Company  and  Petition  to  Institute 
Forfeiture  Proceedings  Filed  by  Congressman 
Thomas  |.  BHIey.  Jr.  Against  Drake  PubUahers.  Inc, 
FCC  84-76  (March  7. 1984). 

Siibse<)uenlly.  in  a  ietler  by  direction  of  the 
Commission  to  tbe  Department  of  Justice  with 
regard  to  its  denial  of  the  dismissal  of  tbe  ( 
complaint,  the  Commission  stated: 

This  action  was  taken  on  tha  basis  of  our  belief 
that  47  U.&C  223  (1)(A)  only  applies  to  persons  who 
utter  obscene  or  indecent  words  during  calls  that 
they  place,  not  to  recorded  message  services  which 
only  receive  calls.  At  the  same  time,  we  recognize 
that  tbe  United  States  Department  of  Justice  haa 
authority  to  enforce  (the)  section   .  .  .   which  ia 
independent  of  the  Commission's  role  ia 
administering  tbat  statute.  Our  Order  was  thus  not 
intended  to  impede  the  Department's  proaecutiea  of 
individuals  it  believes  to  be  engaged  in  activity  in 
violation  of  that  statute.  (Footnote  omitted.) 

Letter  from  General  Couasel.  Federal 
Communications  Commission,  to  Brent  Ward.  U.S.  ■  - 
Attorney,  District  of  Utah,  dated  June  14. 198&,    - 
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4.  On  November  2a  1983, 
Congressman  Bliley  filed  a  PetUioa  to 
Institute  Forfeiture  Proceediogs  against 
Drake  PubUriiers.  Inc.  (Drake).  aQeging 
that  Drake  violated  the  unamended 
statute.  Congressman  Bliley 
subsequently  sought  retroactive 
application  of  the  aaaended  statate's 
increased  penalties.  In  its  NPRM.  the 
Commission  noted  that  the  amended 
statute  seemed  to  resolve  aflirmativefy 
questions  its  predecessor  left 
unanswered  concerning  the 
Commission's  authority  to  prohibit 
obscene  telephonic  transmissions 
whether  or  not  the  utterer  of  the 
statement  initiates  the  transmission. 
Other  questions,  however,  were  left 
unanswered.  The  NPRM  invited 
suggestions  concerning  means  to 
effectuate  Congress'  mandate  in  the 
most  technologically  and  economically 
feasible  manner.  In  the  resulting  Report 
and  Order,  the  Commission  found  that 
liability  under  the  statute  requires,  as  a 
prehminary  matter,  that  alleged 
violators  actively  porticipete  in 
providing  the  messages.  After  fnll 
consideration  of  the  record,  the 
Commission  promulgated  47  CFR 
64.201  >2  which  reads  as  foUowa: 


(5)  The  Allomey  Ceaemtwamy  fartag  ■  mii  in  Or 
appropriale  district  court  of  tke  Uoilad  Stele*  to 
enjoin  any  act  or  practice  which  violates  par^raph 
(1)(A)  or  (IHB).  An  injunction  may  be  granted  in 
accordance  with  Ute  Pedervi  Rales  ol  Orii 
Procedare. 

'*  The  Commissiaa  waa  onder  statntary  BMiidale 
to  resolve  all  cooplaints  filed  pursuant  to 
unamended  section  223.  no  later  than  90  days  after 
the  effective  date  of  the  amendment.  See  sectioa 
a(d)  of  tiM  Federal  Comaiuoicatiao*  i-~— i-i'm 
Authorization  Act  of  1983.  Pub.  Law  Na  flS-2M. 
effective  December  8, 1983. 

The  Commission  consolidated  the  Cohalan 
Complaint  and  the  BHtey  Petition  and  found  that  the 
unamended  Statute  was  inappiicabie  to  coouMn 
carriers  because  47  VS.C.  223  (1)  (A)  afiptin  only  to 
persons  who  utter  obscene  or  indecent  words  durii^ 
calls  they  place,  or  who  are  actively  involved  with 
the  "dial-a-pom"  statute.  See  |n  the  Matter  of 
Application  for  Review  fiiedt^PricrF.CdlMlM    - 
and  the  County  of  SoBblk.  New  York  Ag»mit  New 
York  Telephone  Company  and  Petition  to  Institute 
Forfeiture  Proceedings  Filed  by  Congressman 
Thomas  |.  BKley.  Jr.  Against  Drake  Publishers,  Inc 
FCC  84-76  (March  7. 1984). 

Subsequently,  ia  a  ietter  by  direction  of  the 
Commission  to  the  OepartaieBt  of  fuatice  with 
regard  to  its  denial  of  the  dismissal  of  the  '"'o'THn 
complaint  the  Commission  stated: 

This  action  was  taken  on  tfaa  baais  of  our  belief 
that  47  U.S.C  223  (1)(A)  only  appUes  to  persons  who 
utter  obscene  or  indecent  words  during  caHa  tlurt 
they  place,  not  to  recorded  message  services  which 
only  receive  calls.  At  the  same  time,  we  lecccnixe 
that  the  United  States  Department  of  Justice  has 
authority  to  enforce  (the)  section   .  .  .   which  is 
independent  of  the  Commission's  role  in 
administering  that  statute.  Our  Order  was  thos  not 
intended  to  impede  the  Department's  prosecutioa  of 
individuals  it  believes  to  be  engaged  in  activity  in 
violation  of  that  statute.  (Footnote  omitted.) 

Letter  from  General  Couasel.  Federal 
Communications  Commission,  to  Brent  Ward,  U.S. 
Attorney.  District  of  Utah,  dated  June  14. 1986. 


MJXn  Restrictions  On  Obscene  or 
Indecent  Telephone  Message  Services. 

It  is  a  defense  to  prosecation  under 
section  223  (b)  of  thie  Coomumications 
Act  of  1934,  as  amended.  47  UJS.a 
223(b).  that  the  defendant  has  taken 
eithCT  of  the  fdlowtng  steps  to  lestrict 
access  to  communications  prohibited 
thereunder: 

(a)  Operating  only  between  the  hours 
of  9A>  pjn.  and  &(»  ajn.  Eastern  Time, 
or 

(b)  Requiring  payment  by  credit  card 
before  transmission  of  the  niessage(s). 

(5)  The  United  States  Court  of 
Appeals  for  the  Second  Circmt  set  aside 
the  Cowiission's  regulati<m.  Because 
the  statute  reaches  indecent  as  well  as 
obscene  oonuBunications,"  the  bout 
assessed  the  Commission's  re^ilation 
under  traditional  first  amendment 
standards.  The  court  held  that  re^datkm 
of  "dial-a-pom"  messages  is  contrat- 
based.  and  is  therefore  subject  to 
exacting  jodidal  scautiny  to  detomine 
whether  it  is  a  "precisely  drawn  means 
of  serving  a  compelling  state  interesf* 
Car/in.  at  121,  quoting  Consolidated 
Edisoa  Co.  v.  htblic  Service 
Commissioa.  447  U.S.  530  (198(^  Tbns, 
the  coort  concluded  that  the 
Commission's  regulatiaa  will  withstand 
constitutional  review  cmly  if  it  is  closely 
drawn  to  the  compelling  governmental 
interest  of  protecting  minors  from 
salacions  telephonic  communications 
and  does  so  in  a  manner  which  avoids 
tinnecessary  abridgement  of  adults' 
access  to  the  "dial-a-pom"  ntessages. 
The  court  fiurther  suggested  tilMt  the 
Commission  mi^t  not  regulate  the 
"dial-a-pom"  messages  if  even  the  least 
restrictive  means  of  regulation  available 
is  unreasonable  in  light  of  the  benefits  to 
be  gained  balanced  against  the 
limitatiora  imposed  upon  speech.  With 
respect  to  the  rule  adopted  by  the 
Commission,  the  court  foimd  that  the 
Commission  bad  failed  to  draaonstrate 
adequately  that  limiting  operational 
hours  of  "dial-a-pom"  service  providers 
effectively  restricts  minors'  access  to  the 
sexually  explicit  transmissions  without, 
at  the  same  time,  unduly  impairing  the 
rights  of  adults  to  hear  the  telephonic 
messages.  The  court  did  not  reach  die 
constitutionality  of  the  underlying 
statute,  but  focused  instead  on  the  effect 
of  the  Omunission's  regulation,  stating 
that: 

[T]he  [time  clianaelling]  regulation 
fadopted  by  the  ConmuHioD]  desiea  acceas 
to  adults  between  certain  hours,  but  not  to 
youAs  who  caa  easily  pick  op  a  privale  or 


"  The  court  citing  Miller  V.  California.  4U  U.& 
ISi.  23  (1973).  recognized  the  Supmse  Coort's 
holding  that  obecene  expression  is  unprotected  by 
the  first  amendment.  CarJin,  at  119. 


public  teleplMBe  and  call  diial-«-pom  darii^ 
the  remaining  boors  ....  (and]tyoui^ 
person  needs  to  be  unsupervised  only  about 
ninety  seconds  in  order  to  dial  die  number 
and  liear  the  message. 

Carlia.  at  121.  The  court  found  that  the 
Commission  rejected  certain 
altematives  without  providing  a 
comprehensive  record  demonstrating 
that  they  were  not  more  effective  in 
controlling  minors'  access  and  less 
restrictive  of  adults'  ability  to  hear  the 
recordings  than  the  regulation  issued. 
On  tfds  basis,  it  set  aside  the 
Commission's  regulation. 

6.  In  response,  the  Commission 
initiated  the  Second  Notice  to  solicit 
supplemental  information  to  cure  the 
record's  infirmities.  Parties  were  invited 
to  provide  information,  comments  and 
suggestions  relating  to  die  required 
regulation  and  the  concerns  raised  in 
Carlin.  Spedficafiy,  parties  tvere  asked 
to  comment  upon  four  general 
approaches  by  wUch  minors'  access  to 
"dial-a-pom"  services  mi^t  be 
restricted:  Screening  and  Mocking, 
access  and  identification  codes,  Hifiiting 
operational  hoiffs  of  die  service,  and  bifl 
modification.  Parties  were  mstracted  to 
consider  a  variety  of  workable  sdiemes 
entailed  by  each  approach,  inclwfing 
effectiveness,  tecfai^cal  feas2>ility  and 
economic  practicability  of  each  scheme 

7.  After  carefid  coo^deration  of  the 
record  tn  this  proceeding,  including  dw 
CoHm  decision  and  the  comments 
subodtted  in  respmise  to  the  Second 
Notice,  we  condode  that  the  most 
effective  means  to  restrict  access  by 
minotB  to  "dial-a-pam"  services,  while 
at  the  same  time  minimizing  restrictions 
on  the  rights  of  adults  to  h^  the 
messages,  is  to  require  providers  of  sash 
services  either  (1)  to  provide  messages 
only  to  those  adults  who  are  first 
provided  an  access  or  identification 
code  by  the  service  provider,  witbont 
which  access  to  the  messages  to 
impossible,  or  (2)  to  require  the  caller  to 
provide  payment  to  the  service  provider 
by  a  credit  card  before  access  to 
obtained.** 

8.  The  Commission  is  required  to 
promulgate  technically  and 
economically  feasible  regulations  which, 
taking  into  consideration  the  operation 
of  "dial-it"  services,  restrict  minon' 
access  to  **dial-a-pom"  messages  but  are 
the  least  restrictive  of  consentixtg  adults' 
ability  to  bear  the  messages.  The 
following  discussion  focuses  on 
constitutional,  technical,  and  economic 
considerations  regarding  proposals  to 
restrict  minors  in  the  use  of  residential 


'*  Visa.  AiMfiGaB  Express.  MasteiCard.  and 
Diner's  Chib  typi^  aack  cndit  cards. 
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telephones  to  access  recorded  "dial-s- 
pom"  messages.  Additional  issues  arise 
when  minors  seek  access  tq  recorded 
"dial-a-pom"  messages  from  coin- 
operated  telephones,  and  ti^ien  live 
messages  are  involved.  These  matters 
are  discussed  separately.    1 

ScreenJng  and  Blocking 

9.  One  approach  to  restriot  access  by 
minors  to  "dial-a-pom"  messages 
involves  using  technical  means  to  screen 
or  block  **  calls  to  certain  iveselected 
telephone  numbers.  In  our  Report  and 
Order,  we  discussed  various  blocking 
schemes,  some  implemented  at  central 
offices  and  others  accomplished  by 
blocking  technology  deployed  at 
information  [wovider  jwemiSes.  We 
found  that  the  technical  meins  for 
screening  and  blocking  had  not  yet  been 
develop«l  as  practical  regulatory 
alternatives.**  Neverdieles4  the  Second 
Circuit  found  that  the  Commission  did 
not  adequately  address  screening 
cations.  Cartin.  at  119-23.  Aiocordingly. 
in  order  to  supplement  the  record,  in  the 
Second  Notice  the  Commission  invited 
commoits  on  detailed  technical 
variatioDs  of  these  options.  We  will 
discuss  each  of  these. 

10.  Network  blocking.  Nejwork 
blocking  refiers  to  means  by  whidi 
certain  outgoing  telephono  calls  are 
impeded  at  telephone  company  central 
offices.  By  way  of  introduction,  we  note 
that  blocking  schemes  include  exchange 
blocking  (3  or  4  digit  blocking),  line 
number  blocking  (7  digit  bldcking)  and 
equal  access  number  reporting  (10  digit 
blocking).  Blocking  by  use  qf  these 
techniques  would  require  software 
modifications  in  Stored  Pro|ram  Control 
(SPC)  offices,  and  would  ref  uire 
customer  reassignments  or  equipment 
upgrades  (i.e.,  installation  of  additional 
registers,  relays  and  odier  facilities)  in 
electromechanical  central  o^ces.*' 


UMI 


*■  Scracntag  and  btoddng  leier  g^neraBy  to 
twJMiif.al  mediodrby  wUdi  calls  ta  specific 
nomben  or  group*  of  Damben  canoot  be  completed 
■*  Report  and  Order,  40  FR  at  ZMMMia 
"  Becaoae  electranediaiiical  ofSces  are 
eqaipped  with  proyaaaive  oontiol  SMrilchea  which 
are  incapable  <rf  •taring  data,  theaejoffices  are  not 
capable  of  periocming  blocking  uaiAg  Khemea 
baaed  on  nambers  dialed.  Implem^tatiaa  of  toch 
Kheme*  at  electromedianical  officto  would, 
therefore,  require  that  additional  Ca^alitiea  be 
constraded  or  dial  cnalomera  be  re^saigned  to  SPC 
ofiioaa  capable  of  blocking  outgoing  calls.  ATST 
esli»atea  that  of  the  2(UXI0  local  sf^lching  office 
(SjOOO  of  which  are  owned  by  BOC^  and  11.000 
owned  by  independents)  approximately  30%  or  6.000 
are  SPC  offices  and  the  remaining  dfRce*  are 
electranechanical.  ATftT  uaes  the  terra  "electronic 
switching  system."  or  ESS.  for  their  SPC  switches. 
See  generally  AT&T  Comments.  Telephone 
company  comments  generally  note  that  SPC  offices 
serve  70%  of  existing  subscriber  lines. 


11.  The  Second  Circuit  found  that  the 
Commissicm  did  not  adequatriy  address 
exchange  blocking  as  a  regulatixy 
alternative.  Carhn,  at  119.  We  will 
address  that  alternative  in  greater 
detail,  using  the  augmented  record  now 
before  us.**  Exchange  blocking,  which 
would  block  all  "dial-ir  calls  now 
placed  through  the  976  exchange,  is 
implemented  differently  at  SPC  and 
electromechanical  offices.  In  SPC  offices 
exchange  blocking  requires  software 
modifications  that  divide  existing 
services  into  two  classes:  those  that  are 
designed  to  restrict  97B  access  and  those 
that  are  not  Subscribers  may  then 
choose  their  class  of  service  to  achieve 
the  desired  blocking." 

12.  Most  electromechanical  offices, 
including  step-by-step  and  crossbar 
offices,  are  not  equipped  to  perform 
exchange  blocking.  Implementing  976 
exchange  blocking  for  step-by-step 
electromedianical  offices  would  require 
telephone  companies  to  separate  line 
groups,  reassign  customers  who  request 
exchJange  bloddng  to  the  newly  created 
line  groups,  and  construct  new  trunk 
lines  to  serve  these  customer  groups. 
Crossbar  electromechanical  switch 
offices  would  require  installation  of 
additional  mechanical  relay  banks 
capable  of  blocking  particular 
exchanges.**  Although  exchange 
blocking  would  effectively  predude 
minors  from  obtaining  access  to  "dlal-a- 
pom"  messages  from  particular 
telephones,  the  substantial  costs 
entailed  by  telephone  companies  in 
restricting  calls  to  a  particular  exchange 
outweigh  the  benefits  that  would 


••  Rxriiangr  blocking  generally  refers  to  three 
digit  bhxidng.  in  its  oomments.  however,  Ameritech 
addieaaea  the  altetnative  of  adopting  a  fbor  digit 
blocking  scheme  wherein  "dial-a-pom"  services  are 
migrated  to  a  designated  number  series  (i.e.  97S- 
NXXX)  and  calls  to  this  discrete  number  series  are 
blocked  upon  customer  request  Ameritech  gives  no 
estimate  of  the  total  implementation  cost  of  four 
digit  blocking  but  states  that  implementation  in  its 
Detroit  area  alone  would  cost  million*  of  dollars. 
Ameritech  comments  at  12. 

'*  As  noted  at  note  17,  supra,  approximately  TDK 
of  existing  subscriber  lines  are  served  by  SPC 
offices.  Imptementation  of  exchange  blocking  in 
SPC  officea  would  cost  about  $100  for  each  new 
class  of  service  plus  tOOM  for  translation  costs  and 
S20-45.00  for  processing  each  customer  service 
order.  These  costs  would  be  accrued  for  each  class 
of  service  in  each  central  office.  See  comments  of 
Pacific  Bell  and  Mountain  States.  Northwestern  and 
Pacific  Northwest  Bell.  Ameritech  states  that  the 
estimated  implementation  cost  of  all  exchange 
blocking  in  the  Detroit  area  alone  would  be 
1200000-300000.  See  generally  Ameritech 
comments. 

*"  Blockhig  is  feasible  only  in  %vire  spring  No.  5 
crossbar  offices  with  a  sufficient  number  of 
available  classes  of  service.  See  Ameritech 
comments  at  9,  Mountain  Stales  BelL  Northwestern 
Bell  and  Pacific  Northwest  Bell  comments  at  11.  Bell 
Atlantic  at  comments  3  and  Bell  Atlantic's 
Appendix  at  1-2. 


reasonably  be  expected.**  Apart  from 
any  policy  or  legal  infirmities  associated 
with  assigning  responsibility  for  "dial-a- 
pom"  access  to  common  carriers,  the 
augmented  record  before  us 
demonstrates  that  exchange  blocking  as 
a  regulatory  option  is  both  economically 
and  tedinically  infeasible. 

13.  Further,  exchange  blocking  would 
block  all  "dial-it"  messages,  not  just 
"dial-a-pom"  messages.  See  Carlin,  at     ,^ 
122  n.14.  We  find  it  unnecessarily 
restrictive  to  require  those  who  want  to 
limit  access  to  "dial-a-pora"  service  also 
to  limit  access  to  all  "dial-it"  services.'*  . 

The  Carlin  court  noted  that: 

[bjlocking  976  exchange  calls  raised  other 
problems.  In  order  to  prevent  calls  to  the  dial- 
a-porn  numbers  the  subscriber  would  not  l>e 
able  to  receive  the  weather  dial-it  service  or 
other  concededly  First  Amendment  protected 
information.  Nevertheless,  without  intimating 
our  views  were  such  a  regulation  adopted, 
the  sutMcriber  would  make  the  choice. 

Carlin,  at  122.  We  find  that  a  regulation 
adopting  exchange  blocking  would  be 
constitutionally  flawed  because  it  would 
block  all  "dial-it"  messages. 

14.  Finally,  although  the  majority  of 
MANS  (Mass  Announcement  Network 
Service)  numbers  are  currentiy  assigned 
to  976  exchanges,  there  is  no  legal  or 
technical  requirement  to  use  that  or  any 
other  exdiange.  New  York  Telephone, 
for  example,  has  explored  the  possibility 
of  using  additional  prefixes  to  expand 
its  MANS  netwoiic.*'MANS  information 
providers  in  Maryland,  Michigan,  and 
New  York  use  the  249,  949,  and  929 
prefixes,  respectively.  Other  private 
annotmcement  services  (e.g.,  Dial-a- 
Prayer  in  New  Yoric)  operate 
independentiy  of  telephone  company 
MANS  fadlities  by  using  regular 
telephone  lines  connected  to 
announcement  equipment  located  on  the 
information  provider's  premises.  As  a 
result,  any  exchange  blocking  regulation 
would  limit  minors'  as  well  as  adults' 
access  to  particular  exchanges,  but 


*>  NYNEX  for  example,  estimates  that  making 
crosabar  central  offices  in  New  York  capable  of 
perfonning  exchange  blocking  would  cost  at  least 
$35  million.  NYNEX  comments  at  28. 

"  A  regulatory  alternative  which  shifts  the  entire 
cost  of  exchange  blocking  to  "dial-it"  information 
providers  would  jeopardize  the  entire  "dial-il" 
industry.  The  Commission  notes  the  concerns  of 
commenting  parties  who  urge  us  lo  avoid  regulatory 
alternatives  which  adversely  affect  the  rights  of 
"dial-it"  information  providers  not  engaged  in  the 
dissemination  of  pornographic  messages.  Comments 
of  Carlin  at  9;  HBO  and  American  Television  and 
Communications  Corp.  comments  at  S;  District  of 
Columbia  P.S.C.  comments  at  2-3;  Minnesota 
Attorney  General  comments  at  10:  USTA  comments 
al  B-9:  Phone  Programs  and  Info  Line  comments  al 
20:  Dial  Info  comments  at  3:  ATftT  reply  comments 
al4. 

"NYNEX  commenU  at  IZ 
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messages  located  on  the  mModced 
exchanges  would  remain  acoesstble. 
Thus,  such  a  regulation  would  be 
ineffective  in  neeting  the  Coagressioaal 
mandate  to  restrict  uiinors'  access  to 
"dail-a-pom"  messages. 

15.  We  DOW  turn  to  a  discnssion  td 
line  number  (seven  digit)  bloddng. 
Blocking  calls  from  particular  mimbeis 
to  other  pcedesigBated  numbers  (opoo 
customer  request)  may  be  accomplished 
at  some  central  offices  through  a 
process  of  line  number  hlrt«-lfin|g  ugjo^ 

,  recendy  innovated  service  commooly 
referred  to  as  Customer  Local  Area 

^  Signaling  Service  (CLASS).  Our  SecoiM/ 
Notice  solidted  oomments  regarding  a 
CLASS  calling  feature  which  permits 
subscribers  to  request  that  caUs  fi*om 
their  residential  lines  be  denied  access 
to  particular  "dial-a-pom"  numbers.** 
Implementation  of  these  subscription 
screening  services  requires  that  the 
originating,  intermediate,  and 
terminating  central  offices  through 
which  calls  are  routed  be  equipped  with 
CLASS  and  Common  Channel  Signalling 
(CCS)  fadHties,**  Telephone  companies 
commenting  on  the  use  of  the  CLASS 
call  block  feature  as  a  screening  service 
state  that,  althou^  feasible,  CLASS  is 
currentiy  experimental  in  nature. 
Implementation  of  CLASS  entails  an 
expensive  process  whidi  is  not  expected 
to  be  generally  available  prior  to  1987. 
Current  plans  limit  tfie  bloddng  capacity 
of  eadi  central  office  to  Airty  individaal 
numbers.  Seven  digit  bloddng  would  be 
ineffective  in  meeting  the  Congressional 
mandate  to  restrict  raniots'  access  to  the 
"dial-a-pom"  messages  becaose  CLASS 
is  not  yet  imiversally  availaMe.  Even 
when  CLASS  is  fnlty  implemented  by 
local  telephone  companies,  mteors  need 
only  seek  unsupervised  telcf^iones  m 
residences  vihere  customers  do  not 
subscribe  to  the  screoung  services  to 
gain  access  to  the  messages.  Further,  the 


^Second  Notice,  SO  PR  at  10.513,  pan.  tl.  In  ■ 
letter  lo  Beg  CaimwiotiqwResearehfcifc 
(BellCore)  dated  June  13. 1985,  and  served  upon 
parties  of  record  in  this  proceeding,  the  Commission 
sought  supplemental  information  regaitfing  the  nee 
of  CLASS  features  to  provide  a  subscription 
screening  serrtoe.  BeilCon's  reepense.  wMdi 
esseMielly  reiterated  Mbnwlion  sapiiitod  by 
telephone  t—iyiiy  compMoter*,  i*  iMcoipoealed  fat 
this  decosaiaB.  The  aabeoiytiaD  ■ervic*  weuid 
operate  by  re^airiag  teiephane  ooapmie*  to 
procea*  scimiiwg  m»est*  recet««d  frimi  owlMMn. 
Bell  Atlaniic  I*  cteaay  field  le*«h<  CLASS 
featnies  capaMc  of  •erriag  ooslMMr*  wMh  up  to 
foiB- Goes.  BeU  AdMiUcr*  CLASS  featares  win 
permit  Moddag  of  op  lo  Sme  nonbera  per  line.  Bell 
Atlantic  Appewfix  al  £  BaHSoulfca CLASS Uecking 
featorc  wiR  be  *ble  to  block  ay  to  as  inAvidaal 
numbers,  k  plati*  to  be^  *.plujuiiiiH  of  CLASS 
features  in  ita  electpowic  oflkxa  by  ISST. 

CXjS  facllilies  are  used  to  transmn  caff  setap 
inforeiedon  between  SPC  offices  for  a  graop  of 
trunks  over  a  single  dedicated  hfgh'Speed  data  Hnl^ 
rather  than  an  indiviHual  trunk  basis. 
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messages  located  on  the  mjblocked 
exchanges  woaki  remain  aocemible. 
Thus,  such  a  regulation  would  be 
ineffective  in  neeting  the  Coogrenioaal 
mandate  to  restrict  minara*  access  to 
"dail-a-pom"  messages. 

15.  We  now  torn  to  a  discussion  of 
line  namber  (seven  digit)  bleddag. 
Blocking  calls  from  particular  numbers 
to  other  predesigBated  numbers  (upon 
customer  request)  may  be  accoropUahed 
at  some  central  offices  through  a 
process  of  line  number  hlrtj-n.^  usin^ 
recendy  innovated  service  commooly 
referred  to  as  Customer  Local  Area 
Signalling  Service  (CLASS).  Our  Second 
Notice  solicited  comments  regarding  a 
CLASS  calling  feattjffe  which  permits 
subscribers  to  request  that  caUs  from 
their  residential  lines  be  denied  access 
to  particular  "dial-a-pom"  numbers.** 
Implementation  of  these  subscription 
screening  services  requires  that  the 
originating,  intermediate,  and 
terminating  central  offices  through 
which  caDs  ar»  routed  be  equipped  with 
CLASS  and  Common  Channel  Signalling 
(CCS)  facihties.**  Telephone  companies 
commenting  on  the  use  of  the  CLASS 
call  block  feature  as  a  screening  service 
state  diat  althou^  feasible.  CLASS  is 
cnrrendy  experimental  in  nature. 
Implementation  of  CLASS  entails  an 
expensive  process  whidi  is  not  expected 
to  be  generally  available  prior  to  1887. 
Current  plans  limit  the  bloddng  capacity 
of  each  central  office  to  thirty  individaal 
numbers.  Seven  dif^  blocking  would  be 
ineffective  in  meeting  the  Congressional 
mandate  to  restrict  rauiotB'  access  to  the 
"(Kal-a-pom"  messages  becaase  CLASS 
is  not  yet  indversally  availaMe.  Even 
when  CLASS  is  fnlly  implemented  by 
local  tetephone  companies,  mteors  need 
only  seek  unsupervised  telei^iones  in 
residences  whne  customers  do  not 
subscribe  to  the  sareening  services  to 
gain  access  to  the  saessages.  Portber,  the 


''Second  Notice,  90  PR  at  10.513,  paf«.  t1.  In  ■ 
letter  to  BeU  CooBMicatiom  RewMch  bic 
(BellCore)  dated  June  13. 1985,  and  served  upon 
parties  of  record  in  this  proceeding,  the  Conimiuion 
sought  sopptementai  mfbnnatton  legauBng  the  use 
of  CXASS  featvet  to  provide  a  anbacrlption 
screening  service.  BetlCoPB't  reaponae.  wUdi 
eaaetirtly  nWewlmA  iwlbt— tiow  aapplia  J  by 
telephone  eaipaaj  commentera,  is  iacorputirte^  i» 
this  AaoiMiaB.'nwaabaaiptioo  aervic*  OTOuM 
operate  by  ra^airiag  leieplMne  oonpmiea  to 
procaaa  acreaMng  ita^vcala  reoetwad  fifOBi  ourtanMva. 
Bell  AHaolic  ia  careatfy  field  lealh«  CLASS 
feataics  capaMc  of  afsrviiig  ooaiMMra  wMb  up  to 
four  Bmb.  Bett  AAanOcTa  CLASS  feMMa  will 
permit  MacUi«  oT  op  to  am*  noaabcfa  per  line.  Ben 
Atknfic  Appentfix  at  £  BelSoali|-e  CLASS  blacldi« 
featarc  wiR  be  Kbie  toblock  up  to  3B  inAvidaul 
numbera.  MyiaM  to  bc^  depleynwHl  ofCLASS 
featniOT  fai  i(a  eiactooiiic  ofliGiea  by  T8S7. 

\XS  lacjllliea  aie  uaed  to  traiianitl  caff  aetap 
infonnelion  between  SPC  offices  for  a  graop  of 
tniiAs  over  a  aingie  dedicted  high^apeed  data  Hide, 
rather  than  an  indiviHual  trunk  baais. 


CLASS  Uoddng  featore  is  not  adequate 
to  hande  the  large  rmraber  of  "dail-a- 
porn^  systems  currently  fai  operation. 
Based  on  these  considerations,  we  find 
that  seven-tfigit  blocking  sdiemes  based 
on  CLASS  or  centrex-tike  screening- 
features  do  not  now  represent 
technically  and  econcmicafiy  viaMe 
options. 

"M.  Another  method  by  which  minors 
may  be  prevented  from  obtanaig  access 
to  "dialHa-pom"  messages  is  by  ose  of 
equal  aocen  (ten  digit)  oaBiber 
forwanfog.  In  tte  Second  Notice,  the 
Coounission  sought  faifomation 
regarding  use  of  a  tea  d^^  equal  access 
nnnber  forwarding  sdiome  to  restrict 
acoasa  by  nrinors  to  "dait-a-pom" 
messages.** This  scheme  wcraild  require 
local  exchange  carriers  to  forward  ten 
digit  origmattag  and  temhiating 
numbers  to  interexchange  carriers 
whidi  would  compare  die  nmaiiers  with 
those  numbers  in  a  datalrase.  ff  die 
numbers  matdi.  the  call  would  not  be 
completed.  Implementation  wodd 
require  Aat  each  central  office  be 
equi^jped  with  equal  access  capacity.  In 
adffition,  die  interexchange  dmaet  must 
subscribe  to  Feature  Group  D  or  use 
switches  capable  of  receiving  and 
storing  Featrve  Gnmp  D  infomatioB. 
induing  the  numbers  to  be  blocked. 
We  note  that  as  a  result  of  the  AfT^^one/ 
WA  TS  Market  Strvcture  Procee^ng.  CC 
Dodiet  No.  7»-72  (Ffiase  D)  (March  19. 
1985),  many  BOCs  ne  instaOmg  S^C 
equipment  capable  of  number 
forwarding.  Neverthriess,  muabei 
forwarding  is  not  expected  to  become 
availaMe  on  a  nationwide  basis  for 
some  fifteen  years."  Even  then,  uw  of 


^Second Notice,  50  FR  at  t0612. 

"Pacific  BeD  doea  not  plan  to  implemeBl  tbea* 
featuiea  in  eiectrooMdiaidcal  oentral  offioea  or  ta 
^Mraeiy  popidatod  ■!•■•.  M  ttatea  am  tma  ia  Ma 
electroBK  officaa  uae  of  ouasber  fiiiwaidlm 
screeniog  features  will  not  be  poaaible  prior  to  ISOS. 
Pacific  BeU  commenti  atlZ  BeO  Atlantic  atatea  that 
number  fw  w  Jliig  wowM  be  m  fieaiiMa  aHefnativa 
in  afaM  a««td  ky  Mamtkaapa  ooHyantM  wllk 
— '•- ^Tt  raf  iHn  nf  rani  i  iiifl  Ihi  ai  mi  irfng 
infonnatjoa  Bell  Atlantic  conunenta.  AptMndix  A. 
at  2.  NYNEX  atatea  that  numtier  rqxxting  In  tt» 
regio*  ia  not  Mwiy  to  be  aviaiMiie  far  at  toaat  ts 
years.  It  natlniaSii  anaipiaf  coata  to  paavida  Ifca 
featiH*  at  ovar  Sa7  aliioB.  NYNEX  ceaaaals  ain. 
Cincinnati  Bell  states  that  number  faiwaniing  win 
become  economicaRy  viable  only  if  a  mafority  of 
customers  in  each  service  area  orders  the  aoeening 
sefvioa.  Ciarinnati  Bail  mniinenti  at  2.  A^aritodi 
Statea  that  by  11187.  a»  of  ita  accaaa  Imea  vrill  be 
converted  to  eqnal  accaaa  aad  tfaua  capabU  of 
perfotming  aaaber  lorwardia^  It  aaaarta.  however. 
that  use  of  ouaber  farwardiog  to  acraea  caHsgivaa 
rise  to  prohibitive  coata,  and  ioroea  cuaiaaaera  wh» 
desire  to  refrain  bom  ooatact  with  the  aendcaa  ta 
disclose  private  personal  infoimation  to  "dail-a- 
pom"  service  providers.  Ameritech  at  15.  Accosdiiv 
to  BellSouth,  automatic  number  forwarding  In  its 
region  will  be  provided  to  interexchange  carriera 
other  than  AT&T  by  electronic  and  olBcea 
converted  to  equal  access.  It  expects  converaion  by 


the  equal  access  niraiber  for  screening 
purposes  will  be  limited  to 
interexchange  cafls. 

17.  In  sum.  we  condnde  diat  network 
exchange  blocking  ra  flawed  because  it 
would  restrict  access  to  all  "dial-it" 
services  provided  within  the  exchange. 
Other,  newly  innovated  network 
blocking  tcchotrfogies,  e^^  CLASS  and 
centrex-Hke  bkiddng  featiooa.  and  equal 
access  monber  reporting,  may  becossc 
viable  options  at  some  future  date,  bat 
all  now  fail  to  meet  die  CowysisJoaal 
mandate  because  they  are  not  yet 
availaUe.  We  will  oontinBe  to  I 
the  develqnneot  of  dwse  bioddag - 
schemes  and  will  be  prepared  to 
consider  diaa  as  regnlatwy  ahematives 
in  the  future. 

1&  Blockmg  impimeiilBd  at  pteameg 
of  "dial-a-pora  serwice"  providBn. 
Methods  wfaidi  may  be  used  to  block 
"dial-a-fkara"  messages  at  the 
information  pnivkler's  prentisas  fadada 
time  channeling,  massif  acrasifalii^ 
and  access  and  idantificattoa  codes. 
Each  is  aoalyaad  bekiw  with  emphasis 
on  the  information  subnittad  in 
reqMoae  to  our  Seoi»K/Mi<ib& 

Other  Optioia 

19.  TYdw  Chmae&f^  In  ODT /Zsport 
and  Order,  wc  ooaaidered  the  feaaibttity 
of  limiting  the  operation  of  "dial-a-poiB'' 
messages  to  a  time  period  during  adiidi 
parents  are  availaUe  to  supaiviaa  tfaeir 
chikfren.  We  ccachided  that,  in  bgfat  of 
the  absence  of  viaUe  ****w*^l  Uocktag 
altemativas.  time  limitatioas  would 
effective^  restrict  access  by  minrifs 
durtag  hours  when  they  are  lass  lika)y  to 
be  closely  supervised,  and  would  be 
least  tastrictive  (rf  the  rights  of  aduks  to 
hear  Um  BMSsages."  We  determined 
that  aKhou^  adults  as  well  as  minors 
would  be  denied  acceas  dwiag 
restricted  bouts,  time  channeling, 
permits  adah  a<x»ss  during  the 
remaining  portion  of  the  day.  Wa  found. 
further,  that  cqiwatianal  hoar  limitatioBs 
were  less  restrictive  than  network 


1986  bat  MlaatiMtliM 
depend  npo*  wbathar  the  i 

subaoibes  to  Feature  Group  D.  BellSoiith  ooaaienta 
at  8.  Contel  asserts  that  the  incroased  burden  that 
screening  and  blocking  nigalatoij  alluuaara  wwald 
place  on  independent  telephone  companies 
outweigh*  any  benefits  obtained  It  eatimalaa  ita 
equal  access  implementatioB  coats  to  be  SB80 
miHion.  Contel  at  3-5.  TCTs  commenta  draoiba  an 
Equal  Access  Adapter  System  (EAAS)  capable  of 
restricting  outgoing  calls  Irora  local  exduage  and 
interexditange  offices.  Eqaipnent  neceaaary  to 
implement  ita  EAAS  is  priced  at  SSOOpar  tnuil;  and 
costs  SSOQO  to  implement  at  eacli  office.  The  system 
requires  each  central  ofBce  to  utifize  an  1MB- 
compatfUe  personal  computer.  Seegeneralty  TCI 
comments. 

**See  generaJfy  Bepoti  aad  Order.  49  FR  24998 
(1964). 
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blocking  airangements.  Tht  Second 
Circuit  however,  found  thqt  tiie 
Commission  failed  to  adeqtatfsly 
demonstrate  that  time-cfaaiineling  was 
the  most  effective  means  tq  restrict 
minors'  access  to  the  messages  and  the 
least  restridtive  of  adults'  Recess  to 
"dial-a^xun." 

2a  The  Second  Circuit  expressed 
ooocem  regarding  the  finandal  viability 
of  "dial-a-pom"  servioes  pioviders 
under  a  time-channeling  reitriction  ■* 
but  as  the  Court  itself  notelL  it  is  the 
relative  effect  when  weighed  against 
the  other  regulatory  alternatives,  that 
determines  the  type  of  regi^ation  we 
should  promulgate  to  restritt  minors' 
access.**  Time  channeling  wouU 
restrict  minors'  access  durifig  non- 
scfaotd  hours  when  minors  $re 
presumably  unsupervised  for  longer 
periods  of  time.  However,  as  we  noted 
in  our  previous  consideration  of  the 
matter,  clever  minors  are  lively  to 
circumvent  our  rule  during  the  remaining 
unrestricted  hours.  Indeed,  the  court   - 
observed  that  "a  young  perton  needs  to 
be  unsupervised  for  only  about  ninety 
seconds  in  order  to  dial  thejnumber  and 
hear  the  message."  Carlin,  >t  121.  We 
must  therefore  compare  the  relative 
effectivoiess  of  time-dtanOBling  with 
other  regulatory  options.  While  time 
channeling  is  generally  les4  burdensome 
OD  access  than  are  network)  blocking, 
scrambling  or  other  technologically 
implemented  schemes  whi<^  would  be 
in  efiiect  on  a  24  hour  per  d^y  basis  and 
would  require  network  modiBcation. 
time  channeling  is  flawed  ia  that  it 
prevents  adults  from  obtaiiing  access  to 
the  messages  during-specifiM  hours  but 
does  not  provide  reasonably  assurance 
that  minors  will  be  restrict^  during  the 
hours  when  general  access  is  permitted. 
Hius,  time  channeling  doesinot 
represent  the  least  restrictive  means  to 
prevent  access  by  minors  t0  "dial-a- 
pora"  servioes  under  the  Second 
Qrcoif  s  standards.  Accordingly,  based 
on  the  augmented  record  before  us  and 
our  consideration  of  the  relative 
effectiveness  of  alternative  k«gulatory 
options,  we  will  no  longer  r^ly  on  an 
operational  hour  limitation  to  meet  the 
Congressional  mandate. 


••  TIm  Cowt  tialMl  dMt  tt]lM  FOC  amimced  tha 

tlwii  I  h» liin  tdwa  to  Ihe  6w[of  in  aiyanent 

by  C«rtm  that  it  will  have  a  diaaat^ona  flnandal 
eOacL  .  .  .-CaHia.71BF2d*t1Zl\hno*»dat»t 
aAtiailaMi.a  wiHi  "diai.^.tiafB"  aarriwa  dntag  flw 
paat  jrear  ousbt  provide  Iha  Pwniijaion  wttb  data 
regaidins  Carim't  awafWoBa  Om  SBOond  NOOO0 
•oagbt  mteh  data.  Carito.  hawmrm,  pnnidad  no 
detailed  flaancial  doanaatatkn  U  aapfwtt  of  Ita 


dalBL  Sae^aMnitfr  Caitin  ConnM^  and  Rapiir 


••  Owfio.  7«  PJd  at  121-23. 


21.  Message  Scrambling.  Message 
scrambling  refers  to  a  technology  by 
which  a  master  scrambler  installed  at 
the  premises  of  a  message  provider 
performs  functions  disassembling  the 
intelligence  of  the  outgoing  messages. 
Consenting  adults  authorized  to  receive 
the  message  use  descrambling  devices 
installed  at  their  premises  to  reassemble 
the  messages,  making  them  intelligible. 
The  procedure  does  not  require  network 
modification,"  but  requires  that  adults 
who  desire  to  hear  the  messages  install 
decoding  devices.  ATftT  states  that  the 
technology  required  to  implement 
scrambling,  which  shifts  the  frequency 
distribution  of  the  audio  transmission,  is 
currendy  available.  It  estimates  that  tlie 
cost  of  equipment  necessary  to 
implement  scrambling  schemes  ranges 
from  $150-1000  for  each  originating 
facility,  and  that  decoders  are  available 
at  $15-2a00  each."  NYNEX  notes  that 
implementation  of  his  scheme  is 
relatively  simple  as  it  is  based  on  a  one- 
way transmission  system.** 

22.  Although  comments  indicate  that 
message  scrambling  is  technologically 
feasible,  scrambling  schemes  effectively 
impose  a  24  hour  per  day  restriction 
upon  adults  who  wish  to  hear  the 
messages  but  do  not  have  the 
appropriate  descrambling  equipment*^ 
Implementation  of  a  scrambling 
requirement  gives  rise  to  additional 
difficidties  with  respect  to  allocation  of 
the  cost  of  obtaining  and  the 
responsibility  for  inatalling  and 
maintaining  the  descrambling  devices 
and  scrambling  equipment  Under  the 
analysis  relied  on  by  the  Second  Circuit 
requiring  all  subscribers  to  be 
responsible  for  providing  decoding 
equipment  to  avoid  minors'  access  to 
"dial-a-pom"  messages  misallocates  the 
burdens  involved.  The  burdens 
associated  with  implementing  a    ■ 
scrambling  regulation  are  greater  on 
customers  than  those  presented  by  other 
access  limiting  schemes.  Further,  a 
scrambling  requirement  would  prevent 
adults  from  obtaining  access  to  recorded 
messages  from  coin  operated  or  pay 
telephones  that  are  not  equipped  with 
decoding  devices.  On  the  other  hand, 
pay  telephones  equipped  with  decoding 
devices  would  be  readily  accessible  to 


••  NYNEX  pointa  oat  tiiat  inddantal  coato  would 
be  incufred  by  local  exchange  ooopanies  a*  a  result 
of  cuatooien  who  reqoeat  aefvioe  calls  upon  their 
mJatakan  aaaato|>tiaQ  that  the  acramblad  message 
indicataa  Une^nlatad  defects.  NYNEX  concedes. 
however,  that  theae  coats  are  relatively 
inaiyiificant  NYNEX  oomniettts  at  42. 

■*  AT*T  Comments  at  9. 

**  NYNEX  Coounents  at  42-43. 

**  Ss»^enera//y  Comments  of  HBO  and 
AflMrican  Teievi^on  and  Communioatiaos  Cotp., 
Amari  tech.  and  Carlin. 


minors.  We  find,  therefore,  that 
scrambling  is  overbroad  and        •.  k  .t  <- 
unreasonably  intrusive  upon  adults* 
ability  to  hear  the  "dial-a-pom" 
messages.**  For  these  reasons,  we  reject 
the  scrambling  alternative  under  the 
guidelines  of  the  court  decision. 

23.  Access  and  Identification  Codes. 
Access  and  Identification  codes  are  an 
approach  by  which  "dial-a-pom" 
providers  issue  personal  identification 
numbers  or  authorization  codes  to 
requesting  customers  after  ascertaining 
the  customer's  age.  The  codes,  which 
may  be  credit  card  numbers  or  other 
identification  numbers  devised  by  the 
message  provider,  must  be  provided  by 
callers  before  access  to  the  messages  is 
granted.  This  process  may  involve  a  live 
operator  or  an  automated  verification 
system  that  responds  to  telephone 
dialing  tones.  Early  in  this  proceeding 
we  examined  the  practicality  of  operator 
intervention  in  the  case  of  recorded 
messages.  We  noted  that  "dial-it" 
services  simultaneously  serve  a  . ,  . 
multiplicity  of  callers.  Thus,  we  '  ' 
concluded  that  requiring  operator 
intervention  for  each  call  would  be 
economically  impracticable.*'  Since 
nothing  in  the  augumented  record  before 
us  suggests  that  ^s  conclusion  is  no 
longer  valid,  the  discussion  that  follows 
is  made  with  reference  to  an  automated 
code  verification  system. 

24.  Under  an  automatic  access  code 
system,  calls  to  local  telephone 
exchanges  would  be  directed  to  "dial-a- 
pora"  service  provider  facilities  and 
transmission  of  the  messages  would  not 
occur  until  an  authorized  access  code 
were  provided.*^  Within  the  limitations 
discussed  herein,  authorization  would 
be  entirely  within  the  control  and 
responsibility  of  the  "dial-a-pom" 
message  provider.  Each  messsage 
provider  would  develop  its  own  access 
code  database  and  implementation 
scheme.  Implementation  schemes  would 
include  a  written  age  ascertaining 


**  See  Smith  v.  California.  361  U.S.  147, 150-51 
(1959).  rehg  denied.  361  U.S.  9S0  (1960). 

■•  Report  and  Order,  49  FH  at  24996-99. 

"  Pacific  Bell  asserts  that  the  automatic  decodiiig 
and  billing  system  it  uses  may  facilitate  the 
implemantation  of  an  access  code  requirement  by 
routing  calls  directly  to  "dial-a-pom"  informabon 
providers.  It  estimates  that  it  would  incur  incidental 
costs  ranging  from  SZOaooO  to  $300,000  (o  upgrade 
its  network  to  accommodate  the  increased  holding 
time  that  may  result  when  callers  use  access  codes. 
Pacific  Bell  comments  at  4.  However,  telephone 
company  comments  generally  state  that  such  costs 
should  t>e  borne  by  "dial-a-pem"  service  providers. 
See  genetolly  comments  of  AT&T.  Ameritech. 
BellSouth.  NYNEX.  Pacific  Bell  and  USTA.  Under 
the  approach  we  adopt  here,  it  is  anticipated  that 
the  "dial-a-pom"  provider  will  be  respoiuible  for 
the  costs  associated  %vith  the  defenses  reflected  in 
our  rule.  5Sm  Appendix. 
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procedure  and  a  procedure  to  be  used  ti 
*  cancel  access  or  identification  codes 
that  are  reported  lost  stolen  or  misused 
Authorized  access  or  identification 
codes  would  be  provided  by  mail  to 
applicants  after  "dial-a-pom"  providers 
reasonably  ascertain  that  the  applicant 
is  at  least  eighteen  years  of  age.**  Use- 
of  the  access  codes  would  require  that 
callers  use  dial  tone  mtilti-frequency 
telephones,  or  rotary  dialing  equipment 
with  ancUlary  tone  equipment** 

25.  NYNEX  indicates  that  an  access 
code  system  requires  two-way 
transmission  between  the  service 
provider  and  telephone  (company 
facilities.  NYNEX  states  tiiat  recorded 
messages  routed  throu^  the  New  Yoric 
metropolitan  MANS  network  are  not 
transmitted  direcUy  to  callers.  Instead, 
message  providers  supply  recorded 
messages  to  a  master  center.  'The  maste 
center  distributes  the  calls  to  subcenten 
on  a  "receive  only"  basis.  The 
subcenters  then  transmit  calls  to  the 
calling  party.  Thus,  NYNEX  asserts  that 
a  regulation  requiring  "dial-a-pom" 
service  providers  to  install  access  code 
recognition  is  technically  infeasible  in  a 
one-way  dedicated  network.*"  NYNEX*! 
argument  may  be  meritorious  were  the 
access  code  requirement  to  be 
implemented  at  the  service  provider's 
premises.  However,  nothing  in  the 
record  suggests  that  implementation  of  { 
software  supported  access  code 
recognition  system  at  the  master 
distribution  center  in  a  one-way  system 
such  as  NYNEX's  would  be  infeasible. 
Indeed,  comparable  modifications  to  the 
programmable  central  office  switches 
are  intrinsic  to  the  proposal  of  other 
carriers  herein.  Alternatively,  parties 
that  wish  (or  need)  to  assert  the  defense 
made  available  in  this  order  might 
simply  choose  not  to  utilize  976  "dial-it" 
facilities.  Rather  these  parties  may 


'*  Carlin  indicates  that  because  parents  have 
"substantial  control  of  the  disposition  of  mail  once 
it  enters  their  mailboxes"  and  will  presumably 
intercept  access  codes  distributed  by  mail,  a  system 
of  age  verification  may  be  unnecessary  when  accesi 
codes  are  distributed  by  mail.  Carlin  at  123,  quoting 
Bolger  V.  Youngs  Drug  Products  Corps..  463  U.S.  eft 
7t>-75  (1982).  Our  regulation  requires  "dial-a-pom" 
providers  to  reasonably  ascertain  the  age  of  the 
applicant.  Todo  so.  "dial-a-pom"  providers  must 
use  a  wmtten  application  procedure  which  seeks 
information  such  as  the  date  of  birth  and  credit  card 
number  or  driver's  license  number  of  the  applicant 
To  further  ensure  that  minors  are  prevented  from 
obtaining  access  codes  from  "dial-a-pora" 
providers,  we  will  require  that  the  codes  be 
distributed  by  mail.  « 

'*  Ancillary  tone  devices  which  simulate  tones 
made  by  multi-frequency  telephones  are 
commercially  available  for  several  dollars  and  are 
widely  used  to  access  OCC  services.  Adults  wishint 
to  access  "dial-a-pom"  messages  from  rotary 
telephones  may  purchase  and  easily  install  such 
devices. 

*"  NYNEX  comments  at  41. 
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procedure  and  a  procedure  to  be  used  to 
cancel  access  or  identification  codes 
that  are  reported  lost,  stolen  or  misused. 
Authorized  access  or  identification 
codes  would  be  provided  by  mail  to 
applicants  after  "dial-a-pom"  providers 
reasonably  ascertain  that  the  applicant 
is  at  least  eighteen  years  of  age.**  Use 
of  the  access  codes  would  require  that 
callers  use  dial  tone  multi-frequency 
telephones,  or  rotary  dialing  equipment ' 
with  ancillary  tone  equipment.*' 

25.  NYNEX  indicates  that  an  access 
code  system  requires  two-way 
transmission  between  the  service 
provider  and  telephone  company 
facihties.  NYNEX  states  that  recorded 
messages  routed  through  the  New  Yoric 
metropolitan  MANS  network  are  not 
transmitted  directly  to  callers.  Instead, 
message  providers  supply  recorded 
messages  to  a  master  center.  The  master 
center  distributes  the  calls  to  subcenters 
on  a  "receive  only"  basis.  The 
subcenters  then  transmit  calls  to  the 
calling  party.  Thus,  NYNEX  asserts  that 
a  regulation  requiring  "dial-a-pom" 
service  providers  to  install  access  code 
recognition  is  technically  infeasible  in  a 
one-way  dedicated  network.*"  NYNEX's 
argument  may  be  meritorious  were  the 
access  code  requirement  to  be 
implemented  at  the  service  provider's 
premises.  However,  nothing  in  the 
record  suggests  that  implementation  of  a 
software  supported  access  code 
recognition  system  at  the  master 
distribution  center  in  a  one-way  system 
such  as  NYNEX's  would  be  infeasible. 
Indeed,  comparable  modifications  to  the 
programmable  central  office  switches 
are  intrinsic  to  the  proposal  of  other 
carriers  herein.  Alternatively,  parties 
that  wish  (or  need)  to  assert  the  defense 
made  available  in  this  order  might 
simply  choose  not  to  utilize  976  "dial-it" 
facilities.  Rather  these  parties  may 


"  Car/in  indicates  that  because  parents  have 
"substantial  control  of  the  disposition  of  mail  once 
it  enters  their  mailboxes"  and  will  presiunably 
intercept  access  codes  distributed  by  mail,  a  system 
of  age  verification  may  be  unnecessary  when  access 
codes  are  distributed  by  mail.  Carlin  at  123.  quoting 
Bolger  V.  Youngs  Drug  ProducU  Corps..  463  U.S.  eo, 
70-75  (1982).  Our  regulation  requires  "dial-a-poni" 
providers  to  reasonably  ascertain  the  age  of  the 
applicant.  Todo  so.  "dial-a-pom"  providers  must 
use  a  written  application  procedure  which  seek* 
information  such  as  the  date  of  birth  and  credit  card 
number  or  driver's  license  number  of  the  applicant 
To  further  ensure  that  minors  are  prevented  from 
obtaining  access  codes  from  "dial-a-pom" 
providers,  we  will  require  that  the  codes  be 
distributed  by  mail. 

'*  Ancillary  tone  devices  which  simulate  tonM 
made  by  multi-frequency  telephones  are 
commercially  available  for  several  dollars  and  are 
widely  used  to  access  OCC  services.  Adults  wishing 
to  access  "dial-a-pom"  messages  from  rotary 
telephones  may  purchase  and  easily  Install  such 
devices. 

*•  NYNEX  commenU  at  41. 


choose  to  implement  access  code 
recognitirai  in  two-way  incoming  trunks. 
However,  alternative  non-pornographic 
uses  of  the  few  976  facilities  abandoned 
thereby  would  likely  arise  rapidly.  In 
any  event,  we  believe  that  the  costs  of 
any  such  systems  should  be  borne  by 
the  service  providers,  not  by  the 
telephone  companies  or  other 
subscribers.  We  conclude  that  NYNEX's 
"dial-a-pom"  service  providers  will 
have  incentives  to  implement  a  code 
recognition  system  because  it  represents 
the  most  effective  and  least  ciunbersome 
means  of  satisfying  the  regulatory 
mandate. 

26.  In  our  Report  and  Order,  we 
accepted  unsupported  contentions  by 
message  providers  asserting  that  an 
access  code  requirement  is 
impracticable.**  No  party  in  this 
proceeding  has  offered  definitive  cost 
figures  for  the  equipment  needed  by 
"dial-a-pom"  providers  to  implement  an 
access  code  scheme,  though  we  solicited 
that  information  and  fully  expected 
providers  to  respond.  Cariin  did  say  in 
response  to  our  Second  Notice  that 
"[ajny  access  and  identification  code 
procedure  would  economically  and 
administratively  impracticable  where 
the  viability  of  the  system  relies  on  the 
ability  to  simultaneously  service 
multiple  callers."*'  This  assertion  does 
not  constitute  an  adequate  factual  basis 
upon  which  we  can  conclude  that  an 
access  and  identification  code  scheme 
would  be  more  costly  than  any  other 
alternative.  Interestingly,  in  its  June  14, 
1984  petition  to  stay  the  effective  date  of 
the  regulations  initially  issued  by  the 
Commission  pursuant  to  section  223(b). 
Carlin  stated  that  74.3%  of  the  caUs  to  its 
"adult-entertainment"  services  occurred 
between  BKX)  a.m.  and  9:00  p.m.  Thus,  an 
access  code  requirement  would  permit 
the  operation  of  such  si^rvices  during  the 
most  active  hours  and  would  provide 
opportunities  to  recoup  implementation 
costs. 

27.  Blocking  implemented  at  customer 
premises  (Terminal  Equipment).  In  our 
Report  and  Order,  we  concluded  that 
"no  existing  commercial  device  has  a 
screening  capability  that  could  be 
deployed  within  the  subscriber's 
terminal  equipment"**  Subsequently, 
we  expressed  the  expectation  that 
entrepreneurs  in  the  competitive 
marketplace  may  produce  such  devices 
in  response  to  the  concerns  of  parents 
who  wish  to  monitor  their  children's  use 
of  residential  telephones  to  access  "dial- 


a^>om"  messages.**  Commenting 
puties  indicate  that  such  devices  have 
been  developed  and  are  becoming 
available  at  moderate  prices.**  Other 
parties  state  that  although  such  devices 
are  available,  the  Commission's 
regulation  of  "dial-a-pom"  should  not 
impose  the  cost  for  such  devices  upon 
parents.**  Even  with  current  or 
imminent  availability  of  these  devices, 
we  believe  that  placing  the  burden  on 
subscribers  indep«idently  to  bear  the 
costs  to  prevent  access  otminors  to 
"dial-a-pom"  services,  is  not  the  least 
restrictive  alternative  available.  See 
discussion  at  paras.  23-28.  above,  lliis 
does  not  mean,  however,  that  terminal 
screening  devices  are  not  viable  in 
certain  situations.  For  the  benefit  of 
parents  who  wish  to  participate  in 
screening  calls  made  fixmi  their 
residences,  we  note  Aat  there  are 
currendy  or  soon  vrill  be  available 
devices  developed  by  TTC,  NYNEX  and 
Pacific  BelL*'  TCCs  device  operates 
without  the  need  for  equipment 
modifications  either  in  telephone 
company  facilities,  information  provider 
premises,  or  residences.  By 
programming  the  device,  customers  may 
block  one  or  several  telephone  numbers 
from  being  dialed  from  residential 
telephones.  The  blocking  circuit 
described  by  NYNEX  simdariy  is 
designed  for  installation  at  the 
demarcation  point  where  the  telephone 
company's  access  line  enters  the  caller's 
premises.  The  device's  circuit  permits 
blocking  of  up  to  128  telephone 
numbers.**  Pacific  BeU  has  announced 
that  it  is  developing  a  nominally  priced 
product  which  will  enable  customers  to 
prevent  calls  to  the  976  exchange.  It 
plans  to  mariiet  the  device  as  soon  as  it 
is  developed.*'  These  kinds  of  devices 


*>  Aeport  oik/ Onfer.  4S  FR  at  2SO0a 

**  Carlin  comments  at  11. 

*»  Report  and  Order,  10  FR  at  Z*900. 


**  Second  Notice.  SO  PR  at  1051Z 

**  See  generally  comments  of  Cariin.  ATST, 
NYNEX.  and  Pacific  Bea  and  letter  dated  May  li, 
18SS  from  WUUam  L  Cocoraa  President.  TTC 

**  Comments  of  MoraUty  in  Media  and  United 
States  Catholic  Confefenoe. 

"  Letter  from  William  L  Corcoran,  fteeident. 
TTC  dated  May  14. 1985.  and  comments  submitted 
by  Pacific  Bell  and  NYNEX 

"The  device  may  alternately  be  installed  to  blodi 
a  specific  telephone  (i.e..  by  in«tiilHi^  it  at  that 
telephone  rather  than  at  the  demaicatian  poinij  It  ia 
reprogrammable  and  may  be  used  regardless  of  tvpe 
of  central  office  or  telephone  equipment  invotved. 
NYNEX  estimates  its  costs  at  $50  per  circuit. 

**  Padiic's  public  announcement  describing  the 
product  was  made  on  NBCs  Today  Show  on  July  2, 
1985.  The  price  of  die  device  will  be  lea*  than  fia 
We  make  no  decision  here  concerning  rowpHanrr 
with  Commission  poUciea  limiting  telephone 
company  proviaian  of  tenninal  equpment  Tlieae 
policiee  are  set  forth  else  where.  See,  m^.  Second 
Computer  Inqaiiy,  77  FCC  2d  384  (Ftaial  Dadaioa), 
affd  on  recoMideradon.  84  POC  2d  SO  (ISBI^,  SB 
FCC  2d  512  (1881).  o/f(/ aufr  neat  OCIA  V.  FCC  883 
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quite  apart  from  our  ngulaiioa  wtti 
assist  parents  in  efiiective^sapervisii^ 
their  minor  children  and  lii^iHag  access 
to  "dial-a-pom"  or  other  "^tttge 
services  or  telephone  mimlyi^  None. 
however  oonstitirtes  the  least  restrictive 
means  of  accomplishing  the  intent  df 
Congress.**  Requiring  tefephone 
subscribers  to  purchase  diefe  devices 
misallocates  die  burden  of  knplemenfing 
a  restriction  on  access  to  "({ial-a-pofn'* 
services  by  minors.  As  oar  discussion 
above  reveals,  a  less  restrictive  means 
is  avaSaMe  For  these  reast^  we  will 
not  promdgate  a  regnlatioDi  based  on 
availabihity  of  temdnal  devices  capable 
of  providing  a  biocidng  function.*' 

2&  Under  the  guidelines  set  forth  in 
Cariia  and  in  view  of  the  atpence  of 
data  suggesting  financial 
impracticability,  we  find  th4t  an  access 
code  requirement  is  general^  less 
burdensome  to  "dial-a-pomT  purveyors 
and  less  restrictive  of  adult>  access  to 
the  messages  than  network  |>IocIdng 
alternatives,  time  rhannpRn|  or 
scrambling.  Such  a  regulaticp  requires 
adults  to  apply  to  "{fial-a-po^"  service 
providers  for  authorization  (^ 
identification  codes;  however,  an  access 
code  requirement  permits  seivice 
providers  to  transmit  messages  on  an 
uninterrupted  basis.  Adnlts  Who  wish  to 
hear  the  messages  are  not  unduly  or 
unreasonably  impaired  by  tl^e 
requirement  that  they  obtaiit 
identification  codes.  Message 
scrambling  unreasonably  restricts 
adull's  access  to  die  messages  because, 
while  it  permits  service  providers  to 
transmit  messages  on  an  uni^rterrupted 
basis,  it  requires  instaUationiof 
adifitiaaal  equipment  in  the  homes  of 
adults  who  wish  to  hear  the  services 
and  tfms  misplaces  the  bordfn  of  costs 
to  acineve  a  restriction  to  "dlal-a-pom" 
services  by  minors.  Networlq  blocking  is 
currently  not  universally  available  and 
is  prohibitively  costly.  Traie  channeling 
is  flawed  in  that  it  inadequaiely  restricts 
access  by  minors  to  the  servi^s.  A 
requirement  that  imposes  th^  costs  of 


F2d  IflS  (D.C  Cir.  igsz),  cert  danied\aub  nam. 
Umiaiaiia P&C  v. United SUtea. 4nU.& 938 
(IflSS).  {Computer  It].  See  ako  Third  Computer 
InqoirT.  PCCSB-asr.  CC  Docket  No.  ^220. 

(rHcMKi  AoRiwf  la  nas). 

**Sacli  ieihcem.  u  acted  above.  di>  not  oSier  a 
restrictioa  aa  onaon'  acccM  to  "SatUa-poat" 
•ervioes  frm  teiepkone*  not  ao  equiaped,  e^.  a 
netgfabor.  pay  tdcpkooea.  etc 

*' Othac  BeHiadi  ptopoMd  t«  1 
accaai  lo-diai.»iMni''  (i^  btOi 
preventhie  advertiamg  caiai 
meMaseal  are  uaefot  enhaa 
regulXMa  aarf  to  paraata'  ■apaiiiiuiL  eSarta.  We 
do  not  believe,  hawrawai.  Aal  individhally  these 
metkoda  wauld  aalia^r  Congreaa' OMfdata. 


UMI 


ModdngCFEi 

ths  hoidBas  of  restricting  DSDor's  access 
to  "dial-s-pocB"  nessagea.  In  short  the 
techoicaL  ecowHtfe  and  coastiteliaBai 
burdns  associated  with  teae 
alternatives  outwngh  tike  bardens  wfakh 
arise  froB  the  imptonentation  of  the 
access  txida  reqajrement 

29.  Several  caameBting  parties  argue 
that  ooBstitutienal  rights  to  privacy  and 
to  unimpaired  access  to  eaqpression  limit 
our  afaiUty  ta  eestrict  access  to  "dial-a- 
pom"  messages  in  any  manner.** 
Nonetheless,  the  first  amendment  does 
not  guarantee  unfettered  access  to 
obscenity,  and  the  Supreme  Court  has 
recognized  the  rig^t  to  regulate  obscene 
material  and  indecent  material  that  is 
easily  accessible  to  minors.**  Moreover. 
Confess  nas  made  it  clear  that 
interstate  transmission  of  "dial-a-pom" 
services  to  miaafs  is  tmacceptabk.  and 
that  those  who  eagage  in  such 
transmissions  are  at  substantial  risk. 
We  CQodude,  therefore,  that  an  access 
or  identification  code  requirement 
complies  with  the  Congressional 
mandate  by  effectively  restricting 
access  by  minors  to  "dial-a-pom" 
messages  in  die  least  restrictive  manner 
available.** 

Credk  Card  Restriction 

30.  in  am  Report  and  Order  we 
condnded  that  requiring  prepayment  by 
credit  card  effectively  restricts  minors' 
access  to  live  "dial-a-pom" 
transflHssions.  We  reasoned  that 
because  credit  cards  are  not  routinely 
issued  to  mniors,  services  whidi  require 
acffit  card  pajrment  are  usually  limited 
to  adults.  We  assumed  minors  who  are 
issued  credit  cards  in  their  own  names 
an  supervised  by  adults  as  to  the  use  of 


*■  See  generally  Commenta  of  ACLU.  HBO  and 
All*.  aBa  TRAC  Tneae  rnwaiwit  JHg  paiUea  point 
a«t  Sw  eoBcana  af  a*rila  wha  aiay  want  (o  haai 
the  OMaaasaa  bat  aae  laluctaat  ta  releaae  peaooat 
infonnatioa  to  the  mraaagr  pravidera.  Coaunenta 
aubuUtled  by  the  Attomejr  General  of  Kfinnesota 
diaoiaa  the  iaaoea  preaented  aa  a  result  of  the  fad 
thai  aiaila  aHiat  await  the  diaMiwtiaa  of  aooeaa 
codea.  Thaae  commenta  aaneat  that  "dial-a-pom" 
providers  devise  methods  to  qnicUy  process  acceaa 
code  apiiltatiuaa  and  aoe  advertiseiiieiita  or  oAer 
means  ta  educate  their  cuatoman  of  the 
requiremeaL 

**  Miller  v.  Califctmia.  413  US.  U  (1973):  FCC  *. 
Pacifica  FoundatioB.  438  VS.  728  (1978). 

**  CarUn  aifuas  that  minors  resulved  to  obtain 
access  to  the  aMaaasaa  «*ili  Had  a  way  to  aoquiie 
--■'  rfrmlnta  aathnrtmd  sinaas  Ji  iikatifluitiuM 
f  rrf«  'itto  /./...  ri~.w.„.n  y^  nrmaiTiata  nt  1.  Dial 
Info  mmmenta  at  7.  Misuse  of  ci«dil  cards  or  access 
codes  majr  coastttote  fraud  under  state  or  federal 
law.  No  maftad  paraBtuas  that  aome  entarprfaing 

-1 '"-rirhm  llii  aiiisasiii  Pn' 

regulation,  however,  is  the  most  effective  method 
currently  available  to  restrict  access  by  nrniors 
without  unduly  iayairiag  adalla  who  w«it  to  hear 
the  messages.  ... 


^  cards.  TiKicfcre,  we  aSowed  "tfial- 
a-poim"  senrioss  that  require  credit  card 
paj  1ft  before  the  mcBsage  begina  to 
operate  oa  a  24-hour  basis.**  Because 
the  caurt  did  not  emeirtde  die 
Coaamissien's  regulation  widk  respect  to 
requbing  crecfit  card  pajpHienl  in 
advance  of  live  messages,**  and  not 
finding  any  reason  to  reach  a  contrary 
conclusion  in  the  augmented  recortt  we 
find  diat  ttiis  credit  card  provision  is  a 
suitable  adjunct  to  the  reguiatioa  we 
adopt  today  in  connection  with  recorded 
messages.  Therefore,  "dial-a-pom" 
providers  that  require  payment  by  credit 
card  prior  to  transmission  of  the 
messages  may  operate  on  a  24-bour  per 
day  basis. 

Coin  Operated  Tetephonea 

31.  Ib  om  Second  Notice  we  rrqusitcd 
conments  on  methods  to  pseveat  access 
by  minors  to  "dial-a-pora"  laeasages 
fitmi  public  coin  telephones.  We  sought 
infotmation  regarding  the  percentage  of 
calls  to  "dial^a-pom"  services  made 
fitm  coin  (^Mrated  telephones  and  the 
feasibility  t^imptementing  a  scheme 
that  would  restrict  minars  in  tbe  ise  of 
these  piHiBes  to  reach  tiie  message 
services.  NYNEX  paints  out  that  of  the 
8,358  calls  placed  to  "adult 
entertaioBient"  channels  in  a  test  area  in 
ils  MANS  network,  oiriy  144  tl.72%^ 
originated  from  pay  tdephones.*'  Other 
respondiag  industry  commenters  state 
that  no  technical  method  implemented 
at  the  network,  short  of  exchange 
blocking,  effectively  limits  minors  in  the 
use  of  con  operated  telephones  to 
obtain  access  to  the  messages.  They 
state  that  while  blocking  devices  may  be 
installed  for  use  with  equipment- 
implemented  coin  telephones,  no 
metfiod  can  be  specifitially  tailored  to 
central  office  implemented  coin 
telephones.'*  It  appears  that  the 


**  Baport aad Order,  nm  AXTaOBA. 

**  CariiB  at  118.  hi  fact  siace  the  caort  found  the 
cndit  card  wstridioa  a  aatiafectaty  natriction  to 
mioor's  acoaae  la  the  live  servicaa,  awst  parties 
respaodiBS  to  the  Secoray  AWioe  oSeaed  no 
oommaBt  raganhas  dM  a«^  dud  BsqaiTeBiaat  and 
no  party  iiihaiittiin  oaaMsaBta  ia  thia  pwceediag 
claim* that  the  caedil  card  imtiiutiaB  ia  ineffective 
to  SHet  the  mandate  of  CoB^eaa;. 

"  NYNEX  coamcRta  at  3S  aad  "Cadi-Op  Stu^. 
ExhiUtS 

*■  Ameritech  rnaiiw.  iits  at  17.  PeBSwith 
comments  at  S  Matmtain  States.  Northwestern  and 
Pacific  Northwestern  Bell  commems  at  12  and 
NYNU  oaaaMMB  at  v.  Bett  Attend  states  rtiat 
five  of  iU  companiaa  haaa  Wad  tartflh  wWch  require 
that  pay  taiaplMM  caSs  to  a«l»Bafl*ar  be  WNed  t» 
a  CBsda  card  archatgad  to  a  lUH  BMBber.  Bell 

Atlantic  riMBi ts  at  Sk  Apfetufix  A.  Similar  tariff 

restridiaBS  are  eflective  in  l%eillc  Companiea' 
service  areas.  Padfic  Bell  comments  at  8. 
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technological  difficulties  associated 
with  restricting  minor's  access  to  "dial- 
a-pom"  messages  from  central  office 
implemented  telephones  through 
screening  and  blocking  schemes  are  no 
less  significant,  and  periiaps  more  so, 
than  other  telephone  locations.  In  view 
of  our  determination  to  rely  generally  oi 
access  code  schemes,  a  regulation 
specific  to  coin  operated  appears 
unnecessary  because  access  codes  will 
be  required  to  complete  transmission  of 
"dial-a-pom"  messages  in  all  instances 
unless  credit  card  payment  is  made 
-  before  transmission  of  the  messages 
begins. 

Conclusion 

32.  The  regulation  we  are  adopting 
herein  is  specifically  drawn  to  achieve 
the  government's  compelling  interest  to 
protect  minors  fit)m  exposure  to 
messages  Congress  has  found  to  be 
obscene  or  indecent.  Compliance  with 
our  regulation  by  "dial-a-pom"  message 
service  providers  constitutes  a  defense 
to  prosecution  imder  section  223(b).  Our 
regulation  represents  the  most  effective 
available  means  to  limit  minors'  access 
to  the  messages  but,  at  the  same  time, 
offers  the  least  restriction  on  adults' 
access."  While  it  may  incidentally 
restrict  adults'  convenience  in  accessing 
"dial-a-pom"  messages,  we  believe  our 
regulation  reaches  just  far  enough  to 
achieve  Congress'  mandate  and  to  meet 
the  court's  constitutionality  guidelines. 
Further,  among  all  available 
altematives,  our  regulation  adversely 
affects  "dial-a-pom"  providers'  and 
adults'  rights  to  the  least  degree 
possible. 

Regulatory  Flexibility  Analysis 

33.  Pursuant  to  relevant  provisions  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seq.,  we  have  reviewed  this 
section  to  determine  if  there  will  be  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  We  believe 
that  otir  regulation  will  have  some 
impact  on  those  small  business  entities  • 
that  Congress  had  in  mind  when  it 
amended  section  223  of  the 
Communications  Act.  We  find  that  any 
impact  of  these  entities  is  outweighed  by 
the  fulfilhnent  of  our  statutory  mandate 
to  restrict  access  by  minors  to  the  "dial- 
a-pom"  services. 


"Since  the  Court  reviewed  the  former  regulation 
under  the  exacting  standard  applied  to  content- 
based  speech  restrictions.  Carlin  at  121,  we  have 
analyzed  the  alternatives  under  that  standard.  We 
would  also  note  that  the  regulation  meets  the  less 
restrictive  standards  applied  to  "time,  place,  and 
manner"  regulations.  See  generally.  Cox  v.  New 
Hampshire,  312  U.S.  see  (1941). 
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technological  difficulties  associated 
with  restricting  minor's  access  to  "dial- 
a-pom"  messages  from  central  (^ce 
implemented  telephones  throu^ 
screening  and  blocking  schemes  are  no 
less  significant,  and  periiaps  more  so, 
than  other  telephone  locations.  In  view 
of  our  determination  to  rely  generally  on 
access  code  schemes,  a  regulation 
speciHc  to  coin  operated  appears 
unnecessary  because  access  codes  will 
be  required  to  complete  transmission  of 
"dial-a-pom"  messages  in  all  instances 
unless  credit  card  payment  is  made 
before  transmission  of  the  messages 
begins. 

*     - 
Conclusion  ^ 

32.  The  regulation  we  are  adopting 
herein  is  specifically  drawn  to  achieve 
the  government's  compelling  interest  to 
protect  minors  from  exposure  to 
messages  Congress  has  found  to  be 
obscene  or  indecent.  Compliance  with 
our  regulation  by  "dial-a-pom"  message 
service  providers  constitutes  a  defense 
to  prosecution  under  section  223(b).  Our 
regulation  represents  the  most  effective 
available  means  to  limit  minors'  access 
to  the  messages  but,  at  the  same  time, 
offers  the  least  restriction  on  adults' 
access.^  While  it  may  incidentally 
restrict  adults'  convenience  in  accessing 
"dial-a-pom"  messages,  we  believe  our 
regulation  reaches  just  far  enough  to 
achieve  Congress'  mandate  and  to  meet 
the  court's  constitutionality  guidelines. 
Further,  among  all  available 
alternatives,  our  regulation  adversely 
affects  "dial-a-pom"  providers'  and 
adults'  rights  to  the  least  degree 
possible. 

Regulatory  Flexibility  Analysis 

33.  Pursuant  to  relevant  provisions  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
601  et  seq.,  we  have  reviewed  this 
section  to  determine  if  there  will  be  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  We  believe 
that  our  regulation  will  have  some 
impact  on  those  small  business  entities 
that  Congress  had  in  mind  when  it 
amended  section  223  of  the 
Conmiunications  Act.  We  find  that  any 
impact  of  these  entities  is  outweighed  by 
the  fulfilhnent  of  our  statutory  mandate 
to  restrict  access  by  minors  to  the  "dial- 
a-pom"  services. 


34.  Accordingly,  it  is  ordered,  diat  Part 
64  of  the  Commission's  Rules  and 
Regulations  is  amended  to  provide  for 
revised  Subpart  B  as  set  forth  in  die 
Appendix  attached  hereto,  effective 
November  25. 1965. 

35.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Second  Report  and  Order  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  tA  the 
Small  Business  Administration  in 
accordance  with  section  60S  of  die 
Regulatmy  Flexibility  Act  5  U.S.C  605. 
The  Secretary  shall  also  cause  this 
Second  Report  and  Order  to  be  printed 
in  the  Federal  Register. 

36.  Authority  for  this  action  is 
contained  in  section  8(c)  of  the  Federal 
Communications  Commission 
Authorization  Act  of  1983,  Pub.  Law  No. 
98-214.  December  8. 1963. 

Federal  Conununicationa  Commission. 
WiffiamJ.Tikarioo. 

Secretary. 

Appemfix 

PART  64-(AMENDED] 

Part  64,  of  piapter  I  of  Tide  47  of  die 
Code  of  Federal  Regulations  is  amended 
to  provide  for  a  revised  Subpart  B. 
consisting  of  S  64.201.  as  follows: 

Subparts 

S64.201    Reatrtetlone  on  obeeeiM  o^ 
indecent  telephone  messaQe  i 


"Since  the  Court  reviewed  the  former  regulation 
under  the  exacting  standard  applied  to  content- 
based  speech  restrictions.  Carlin  at  121,  we  have 
analyzed  the  alternatives  under  that  standard.  We 
would  also  note  that  the  regulation  meets  the  less 
restrictive  standards  applied  to  "time,  place,  and 
manner"  regulations.  See  generally.  Cox  v.  New 
Hampshire,  312  U.S.  568  (1941). 


It  is  a  defense  to  prosecution  under 
section  223(b]  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
223(b)  (1983),  diat  die  defendant  has 
taken  either  of  the  following  steps  to 
restrict  access  to  the  communications 
prohibited  thereimder 

(a)  Requires  an  authorized  access  or 
identification  code  before  transmission 
of  the  subject  message  begins,  where  the 
defendant 

(1)  Has  issued  the  code  by  mailing  it 
to  the  applicant  after  reasonably 
ascertaining  through  receipt  of  a  written 
appUcation  that  the  applicant  is  not 
under  eighteen  years  of  age;  and 

(2)  Has  established  a  procedure  to 
cancel  immediately  the  code  of  any 
person  upon  written,  telephonic  or  other 
notice  to  the  defendant's  business  office 
that  such  code  has  been  lost,  stolen,  or 
used  by  a  person  or  persons  under  the 
age  of  eighteen,  or  that  such  code  is  no 
longer  desired;  or 

(b)  Requires  payment  by  credit  card 
before  transmission  of  the  message. 

[PR  Doc.  85-25101  Filed  10-21-65;  8:45  am] 
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Cominon  Carrtor  SarvlcM;  Acoaas 
CtMrgaa;  ClarfflcatkNi 

JMWNCV:  Federal  Communications 
Commission. 

ACnow  Memorandum  Opinion  and 
Order  (MOftO). 


n  This  MO&O  affirms  a 
previous  decision  on  interpreting  the 
exemption  from  the  private  line 
surcharge  provided  in  S  60.115(e)(6)  of 
the  Commission's  Rules,  which  exempts 
from  the  private  line  surchaige  any 
private  line  that  a  subscriber  certifies  is 
"not  connected  to  a  PBX  or  other  device 
capable  of  interconnecting  a  local 
exchange  subscriber  line  with  the 
private  line."  The  MOftO  denies  a 
petition  for  reconsideration  filed  by 
Pacific  Bell  seeking  reversal  of  our 
initial  order,  as  well  as  petitions 
submitted  by  Aeronautical  Radio,  Inc 
and  Ad  Hoc  Telecommunications  Users 
Committee  asking  for  reconsideration  of 
footnote  51  of  the  order,  which  they 
claimed  would  lead  to  an  unwarranted 
and  unsupported  case-by-case 
reevaluation  of  the  surcharge  amount 
While  rejecting  these  petitions,  the 
MO&O  granted,  in  part,  a  petition  fOT 
clarification  filed  by  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute, 
concluding  that  refunds  for  surchaige 
amounts  paid  on  private  lines  that  fall    - 
within  the  exemption  in  question  are 
appropriate  for  those  subscribers  who 
had  certified  that  they  qualified  for  the 
i  69.115(e)(6)  exemption  prior  to  the 
initial  order.  This  action  is  taken  to 
ensure  that  the  application  of 
S  69.115(e)(6)  of  die  Commission's  Rules 
is  consistent  %vith  the  policy  underiying 
the  private  line  surcharge. 
FOR  RIRTHBR  NVOmiATION  CONTACT: 
Sandra  Eskin  (202)  632-6342. 
8UPPLEMENTARV  information: 

List  of  Subjects  in  47  CFR  Part  68 

Access  chaiges.  Communications 
common  carriers.  Telephone. 

Memorandum  0|rinkm  and  Order 

In  the  matter  of  clarification  of  {  §  69.5  and 
89.115  of  the  rules  of  the  Federal 
Communications  Commission. 

Adopted:  C>ctot>er  3. 1965. 
Released:  October  16, 1965. 
By  the  Commission. 

/.  Introduction 

1.  On  February  25, 1985,  we  released 
an  order  granting  a  "Petition  for 
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Clarification  and  Expeditaf  Relier  filed 
by  Aeronautical  Radio.  Ina  ("ARINC"). 
concerning  the  proper  inteipietedoa  of 
S  69.115(e)(6)  of  our  niles-'IThiB  section 
provides  an  exemption  fro^  the  $25  per 
month  private  line  surchai|e  auAor^ed 
in  §  S  6915  and  eailS  of  oori  i^es  *  for 
"(alny  termination  of  a  lin^  that  the 
customer  certifies  to  the  ej^chaage 
carrier  is  not  connected  to  a  FBX  or 
other  device  capable  of  int^fconnectiag 
a  local  exchange  sabaoiber  hne  widi 
the  private  line."  *  In  its  pe^ttioa.  AS3NC 
contended  that  exchange  carriers  were 
incoirecdy  implementing  this  exemptioB 
by  i4>ptying  the  surcharge  Id  private 
lines  that  termiaated  in  PBXs  or  siaalar 
eqaipment  that  had  been  randered 
incapable  of  intercoonectii^  with  the 
local  exchaage  through  software 
partitioning  or  other  m^ana^  |n  graathig 
ARINCs  petitioa.  we  state^  that  we 
intended  to  apply  the  surcfalarge  only 
where  there  was  a  present  leakage 
capability:  | 

If  a  user's  equpment  is  prevented  from 
interconnecting  private  lines  witli  the  local 
exdunge  fines  due  to  "actual  dperating 
practicaiities  or  {imitations'' — cesuHing  from 
either  hardware  or  aoftwn  restoictiaiia — 
tfaea  it  is  aot  «apsye  of  leaka^  No  use  of 
the  exchange  caa  be  made,  ani  BO  sorchaife 
should  tkerefare  be  aasessed*] 


2.  In  panting  the  ARINC  petitkm,  we 
recopnaed  that  in  Dght  of  (|ar 
clarificatiaa  of  i  flail5(e)(^.  it  may  be 
appropriate  for  exdunge  carriers  to 
increase  the  «aoant  of  the  ttirdiarge 
from  $2S,  and  we  provided  for  soch  an 
sfoUovn: 


When  wre  affirmed  this  sivcharge  amount 
in  dw  Secoad  RecoiakietvUuir  Oirkr,  we  did 
not  cansidui  iimt  ■em  coald  p  irtitioB  or 
olherNtes  andify  their  PBXs  sa  ss  to  block 
leakage  and  tfacraby  <|aal^  fa|  an  exemptioa 
from  the  surcharas  mrtirr  our  r^iea.  As  a 
result  iewer  lines  titan  we  antiMpated  in  the 
Secoad  Reawsidaation  Qnda/j  are  subiect  to 
tlie  surcharge,  but  the  total  amfuat  of  lealcage 
over  private  lines  has  probabM  remained 
about  Iha  saaw  (becaaas  it  is  Iftoriy  that  the 
lines  that  qualify  far  an  exemption  aader  the 
clarification  we  adopt  today  have  engaged  in 
little,  if  any.  leakage).  An  upward  adjustment 
in  the  amount  of  the  interim  surcharge  may, 
therefore,  be  necessary  to  recover  the  same 
level  <d  eeatribution  for  the  aaaie  amoual  of 
leakage  from  a  smaller  number  of  Unas. 
Accordingly,  we  would  consider,  with 
appropriate  iast^catiaa  but  wjUkmiI  the 
usage  measurements  or  estimations  required 
in  If  ae.1l5  (a  I  and  (b)  of  am  rtdes.  a  revised 
interim  surchafge  filed  by  an  exchange 


iioasaod 

cations 
Oniw.(0 
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*  In  the  Matter  of  Clarification  of 
aailS  of  ihe  Rules  .Tf  ttn  ftderal 
Coaunissioii.  Memorandum 
FR  12ZS4  (ises)  Ittenmafta  ARlNtiaarificaUon 
Order]. 

*  V  CFR  aOJ<c|.  60.115  (1984). 

*  ARINC  OantKotHm  Orders 


oftheSZSJM 


■tsilHaappledIo 
number  of  iiasfc  waidd 

to  all  Unas  attachad  to  PBXs  or 
devices.* 

3.  We  have  received  tkrae  petitiaaa 
for  nrfaiifanitiBa  ol  our  dedaioa  hi  the 
ARINC  Chnfieation  Onkn  one.  fifod  by 
Pacific  Ball  aaaks  a  roaiplete  reversal  of 
the  CMar.  whUa  tvro  others,  sabaaitted 
by  ARINC  and  the  Ad  Hoc 
Telecomaankatinns  Users  Committee 
("Ad  Hac"i  request  only  that  we  set 
aside  fobtnote  51  of  the  Oktier.  in  whidi 
we  suggested  that  cui  increase  in  the 
amount  of  the  private  line  surcharge 
might  be  appropriate.  Additionally.the 
Central  Committee  on 
TelecoBDnancatioiis  of  the  American 
Petroleum  lastftate  TAPT')  has  filed  a 
"IMtioo  for  Farther  Clarificatioa  and 
Expedited  Relief"  requesting  that  in 
light  of  the  iatetpretation  of 
fi  6ail5(eK6)  adopted  in  the  ARINC 
Clarification  Order,  we  clarify  that  any 
subscriber  who  has  paid  surcharges  on 
software  or  hardware-restricted  private 
lines  is  entitled  to  a  retroactive  refund, 
with  interest  upon  appiupiiate 
doomientation  that  such  surcharges 
haaa  bees  paid.  For  the  reascms 
dbcaaaed  bahiw.  we  deay  the 
reconsideration  petitions,  and  partially 
grant  the  API  Petition.* 

//.  Petitions  for  Reconsideratioa 

A.  Pacific  Bell 

4.  In  its  Petitioa.  Pacific  BeD  seeks 
reversal  ofthe  ARINC  Clarification 
Order,  contending  that  the  issue  raised 
in  ARINCs  PetitHm  would  be  better 
addressed  in  oar  pending  reevaluatitni 
of  the  eotve  private  line  stvcharge 
concept'It  halher  argues  that  our 
interpretatioa  of  §  6e.ll5(e)(«)  will 
exacerbate  leakage  because  carriers 
caoBot  reasonably  ascertain  whether 
custoaoers  filing  exemptions  for  private 
lines  attached  to  PBX  or  similar  devices 
have  indeed  rendered  those  lines 
incapable  of  "leakage."  and  wUl  further 
reduce  suichaige  revenues  by  increasing 
the  exemption  rate,  which  is  already 
much  higher  than  anticipated. 

5.  In  response  to  Pacific  Bell's- 
arguments.  Ad  Hoc  API.  and  AAR  note 
that  fai  the  ARINC  Clarification  Order 
the  CooBRtssion  explicitly  declined  to 
consolidate  the  original  ARB^K^  petition 
with  tike  private  line  surcharge 
reeaahntiaBL  Ad  Hoc  asserU  titat  self- 
certification.  adnch  baa  anwfced  b^re. 


*  ARINC  CJarification  Order  af  para.  Wn.  51. 

*  5m  Appendix  A  <vr  ■  bat  of  parties  wfav 
commenlad  on  the  vaitoas  p»«<«<ff«f 

^See  MTS/WATS  Market  Structure.  Notice  of 
Propoaad  Katensahias,  4»n  9M13.  a«  Rad.  Ri«.  2i 
(P  a  F]  47  (1084)  (hereinafter  Notice]. 


should  umthnw  to  be  effective  under 
S  09.115(e)(B),  and  that  the  Commission 
can  ose  penalty  provisions  under  the 
Communieatiotts  Act  to  poHce  leaking. 
API  further  argoes  tiiat  Pacific  BeH*8 
assertion  that  the  aamber  of  exemptions 
is  greater  than  anticipated  is  not 
sahstanWated,  while  AAR  contends  that 
in  clarifying  f  09.tl5(eK9).  the 
Commission  dearly  intanded  to  increase 
the  Roatber  of  private  lines  eligible  for 
exemption. 

8.  We  agree  with  those  opposing  the 
Pacific  BeB  petition  that  all  the  issues  it 
raises  now  were  raised  and  fully 
considered  in  the  ARINC  Clarificatkm 
Order.  Pacific  Bell  has  presented  no  new 
facts  or  aiguments  that  would  caaae  as  . 
to  reverse  our  resolution  of  those  issues 
in  that  Order,  and.  accordingly,  its 
petition  for  reconsideration  is  denied. 

B.  ARINC  and  Ad  Hoc 

l../^feacfaj^gs.— 7.  While  both  ARINC 
aad  Ad  Hoc  gaaerally  support  the 
ARINC  Clarification  Order,  they  ask  as 
to  reconsider  footnote  51  in  that  Oder, 
which  they  claim  will  lead  to  an 
imwananted  and  ansupported  case-by- 
case  raevahiatioB  of  the  surcharge 
amount  Ad  Hoc  faults  the  ratioude 
posited  in  that  footnote  in  support  of  an 
increase  in  the  surcharge,"  while  ARINC 
asserts  that  the  existence  of  any 
shortfall  in  exchange  carrier  revemies 
has  not  been  demonstrated.  ARINC  also 
contends  that  the  present  $25  figure  is 
evidently  too  high  since  no  carrier  has 
yet  (faveloped  its  own  surcbaige 
amount  as  they  are  permitted  to  do  in 
our  rules.*  and  as  they  presumably 
would  do  if  they  could  justify  a  higher 
amount.  In  its  view,  an  increase  in  the 
surcharge  amount  will  drive  some  users 
out  of  the  market.  Both  petitioners  also 
assert  that  the  Commission  should  defer 
any  recalculatioB  of  the  $25  amount  to 
the  mors  coaqtrdtensive  reevaluation  of 


'AdHocTiews  thecalciilatkHiof  the  iurchaige 
anoaat  aa  a  two  slap  ptocesa.  involving  fl) 
daterminattsa  af  Hw  naariNT  (rf  Haas  that  leak,  and 
(2)  asHMstim  of  the  oaaaoat  af  litskagi  per  Ua*  for 
the  Ones  dut  leak.  Therefore.  Ad  Hoc  aisues.  |«st 
t>ecaute  one  step— our  initial  detenmnathm  of  the 
number  of  lines  thai  laah    nay  be  (aeatrect  this 
does  not  Mean  that  Ae  secoad  atop— oar 
Indapendant  Mtimate  of  the  aainiist  of  leakage  fet 
Una—is  also  erroneous.  Ad  Hoc  Petition  at  5.  Ad  ' 
Hoc  farther  argaes  that  following  the  methodok>gy 
w«  aaad  in  original^  dssalopiag  ttm  ta  aawant.  the 
surcharge  should  actually  be  redacad  aa  aresait  of 
the  inten>retation  of  {  ag.ll5(e)(6)  adopted  in  the 
ARINC  Clarification  Order.  It  claims  that  because 
the  Commission  assumes  in  footnotes  51  that  fewer 
lines  than  we  originally  anticipated  actually  leak 
hito  the  bcal  excfaans*.  the  total  amount  of  leakage 
should  aiaa  be  less  than  we  originally  assumed. 
This,  it  argnes,  would  require  a  rsductioa  not  aa 
increase,  in  the  surdiarge  amounL 

*  See  Firat  Recormideratioit  Order  at  para.  Sft  47 
CFR  89.nS(aKb). 
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the  sureharge  presently  underway, 
maintainittg  that  the  requirement  in  the 
footnote  that  exchange  carrtecs  support 
any  change  in  the  $25  surduuge  amoum 
with  "appropriate  justificatian"  provkk 
no  real  standard  for  review. 

8.  ADAPSO  supports  ARINC  and  Ad 
Hoe's  ar^uaents  that  footnote  51  lacks 
support'"  and  that  any  recalculation  of 
the  surcharge  amount  should  only  be 
undertaken  in  the  private  line  8tux:haigi 
reevaluation  proceeding.  HP,  claims  this 
in  light  of  the  fact  that  tiie  iaitial 
calculation  sf  the  $25  figure  was 
"predicated  on  less  than  rigorous 
analysis,"  the  invitation  in  footnote  51 1 
recalculate  the  surcharge  level  on  an  a^ 
hoc  basis  is  inconsistent  with 
fundamental  ratemaking  principles. 

9.  NECA  opposes  the  ARINC  and  Ad 
Hoc  petitions,  arguing  that  to  deny 
carriers  the  opportunity  to  file  revised 
tariffs  wtMild  be  contrary  to  the  public 
interest  and  the  statutory  scheme  of 
carrier-initiated  tariffs.  NECA  contends 
further,  along  with  BelSouth,  that 
footnote  51  simply  allows  exchange 
carriers  the  opportunity  to  recover  their 
costs  and  recognizes  the 
interrelationships  between  the 
surcharge  and  carrier  common  line 
revenue  requirement.  NYNEX  refects  th 
petitioners'  aigiufients  that  the 
recalculation  provided  for  in  footnote  5: 
is  not  subject  to  any  meaningful  review, 
contending  that  the  "juat  and 
reasonable"  standard  of  the 
Communicatiaas  Act  would  apfriy. 
Further,  NYNEX  argues  that  it  would  nc 
be  appropriate  to  defer  any 
recalculation  of  the  amoimt  of  the 
surcharge  to  the  comprehensive  private 
line  surcharge  reevaluation,  because 
any  order  resulting  from  that 
reevaluation  would  not  appfy     '  - 
reteoactively. 

2.  Discussion.— 10.  While  ARINC  and 
Ad  Hoc  characterize  footnote  51  as 
inviting  reevaluation  of  the  private  line 
surcharge  on  a  case-by-case  basis,  we 
view  it  merely  as  providing  exchange 
carriers  with  the  opportunity  to  make 
one,  relatively  simple  adjustment  in  the 
amount  of  the  surcharge  to  reflect  the 
interpretation  of  §  69.115[e)(6)  of  our 
rules  that  ARINC  petitioned  for  and  Ad 
Hoc  supported.  As  we  stated  in  the 


"ADAPSO  contends  that  our  sstimate  of  leakag 
has  consistently  been  inOated  and.  therefore,  our 
initial  estimate  of  the  average  amount  of  leakage 
per  private  line  subiect  to  the  surciiarge  (and  thus, 
the  amount  of  the  surcharge  itself)  should  remaia 
unaffected  by  recognition  that  a  smaller  number  of 
private  lines  than  originally  anticipated  actually 
teak.  Moreover,  it  contends  that  if  we  were  to  atiQui 
downward  our  estimate  of  the  total  amount  of 
leakage  to  reflect  our  determination  that  certain 
private  lines  are  incapable  of  leakage,  the  total 
amount  of  revenue  generated  by  the  surcharge 
should  also  decrease.  ADAPSO  Comments  at  3-4. 
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the  sureharge  pce«ently  underway, 
maintaieiag  that  the  requirement  in  the 
footnota  that  exchange  carrien  sapport 
any  change  in  the  $25  surdiaiga  amouBt 
with  "appropriate  iuatificatiai"  providea 
no  real  standard  for  review. 

8.  ADAPSO  supports  ARINC  and  Ad 
Hoe's  atipiraents  thai  footnote  51  lacks 
support,'**  and  that  any  recalculation  of 
the  surcharge  amount  should  only  be 
undertaken  in  the  private  line  sarchai^ 
reevaluation  proceeding.  HP,  claims  that 
in  light  of  the  fact  that  die  initial 
calculation  of  the  $25  figure  was 
"predicated  on  less  than  rigorous 
analysis,"  the  invitation  in  footnote  SI  to 
recalculate  the  surcharge  level  on  an  ad- 
hoc  basis  is  inconsistent  with 
fundamental  ratemaking  principles. 

9.  NECA  opposes  the  ARINC  and  Ad 
Hoc  petitions,  arguing  that  to  deny 
carriers  the  opportunity  to  file  revised 
tariffs  would  be  contrary  to  the  puUie 
interest  and  the  statutory  scheme  of 
carrier-initiated  tariffs.  NECA  contends 
further,  along  with  BellSouth,  that 
footnote  51  simply  allows  exchange 
carriers  the  opportunity  to  recover  their 
costs  and  recognizes  the 
interrelationships  between  the 
surcharge  and  carrier  common  line 
revenue  requirement.  NYNEX  rejects  the 
petitiooers'  aigiunents  that  the 
recalcnlation  provided  £or  in  footnote  51 
is  not  snbiect  to  any  meaningful  review, 
contending  that  the  "just  and 
reasonable"  standard  of  the 
Communicatiaiia  Act  would  apfriy. 
Further,  NYNEX  argues  that  it  would  not 
be  appropriate  to  defer  any 
recalculation  of  the  amount  of  the 
surcharge  to  the  comprehensve  private 
line  surcharge  reevaluation,  because 
any  order  resulting  &om  that 
reevaluation  would  not  apply 
reteoactively. 

2.  Discussion.— 10.  While  ARINC  and 
Ad  Hoc  characterize  footnote  51  as 
inviting  reevaluation  of  the  private  line 
surcharge  on  a  case-by-case  basis,  we 
view  it  merely  as  providing  exchange 
carriers  with  the  opportunity  to  make 
one,  relatively  simple  adjustment  in  the 
amount  of  the  surcharge  to  reflect  the 
interpretation  of  §  69.115[e)(6)  of  otu- 
rules  that  ARINC  petitioned  for  and  Ad 
Hoc  supported.  As  we  stated  in  the 


"ADAPSO  conteads  that  our  astimate  erf  leakage 
has  consislenily  been  inflated  and.  therefore,  our 
initial  estimate  of  the  average  amount  of  leakage 
per  private  line  subject  to  the  surcharge  (and  thua, 
the  amount  of  the  turcharge  itself)  should  remain 
unalbcted  by  recognition  that  a  smaller  number  o£ 
private  lines  than  originally  anticipated  actually 
leak.  Moreover,  it  contends  that  if  we  were  to  ad{uat 
downward  our  estimate  of  the  total  amount  of 
leakage  to  reflect  our  determination  that  certain 
private  lines  are  incapable  ai  leakage,  the  total 
amount  of  revenue  generated  by  the  surcharge 
should  alao  decrease.  ADAPSO  Comments  at  3-4. 


ARINC  Ckmficatian  Order,  when  we 
upheld  $25  as  an  agpropnate  amount  in 
th&S«coad  RecoaiideratioB  Order,  wa 
did  not  consider  that  asars  could 
partitioB  or  otherwise  modify  their  PBXa 
so  as  to  block  teakage.  In  granting 
ARINC's  petition,  we  held  that 
exaaaptiog  lines  terminating  in  such 
raXs  bom  die  surcharge  was  consistent 
with  our  intent  ia  pronulgating  the  "aot- 
capablc-of-leakage"  exeotiption  in 
S  e9.115(e)M..  Nevertheless,  we  alao 
reco^iiyed  that,  aa  a  result  of  adopting 
ARINCs  inHerpretatiaa  of  that 
exemplioB,  it  was  poasihle  that  fewer 
lines  than  we  anticipated  in  the  Second 
Reconsideratioa  Oeder  would  be  subfect 
to  the  soicharge.  although  total  leakage 
would  probably  not  decrease.  The 
adfusteient  provided  for  in  footnote  51 
would  simply  permit  exchange  carriers 
to  take  this  ioterpretatioa  into  account 
in  setting  the  suKhaige  level. " 

11.  Furthermore,  we  do  not  believe  it 
is  appropriate  to  await  the  outcome  of 
the  pending  comprehensive  reevaluation 
of  the  private  line  surcharge  before 
allowing  for  an  increase  in  the  surcharge 
amount  along  the  lines  indicated  in 
footnote  51.  As  NYNEX  points  out.  any 
change  in  the  surcharge  amount  or  the 
overall  surcharge  approach  that  we 
adopt  in  (hat  rulemalcing  proceeding  will 
not  be  retroactive:  and  it  was  our  intent 
in  footnote  51  to  provide  for  the 
possibility  of  adjustments  in  the 
surcharge  amount  in  the  current  period. 
Accordingly,  the  ARINC  and  Ad  Hoc 
petitions  lax  reconsideration  are  denied. 

Ul.  API  Petition  for  Further  Clarification 

A.  Pleading 

12.  In  its  petition,  API  contends  that 
any  private  Bne  subscriber  that  has  paid 
surcharges  on  its  hardware-  or  software- 
restricted  lines  is  entided  to  a 
retroactive  refund,  with  interest,  upon 


"Ad  Hoc  and  ADAPSO,  hi  contending  that  fhe 
surcharge  level  should  be  unchanged  or  perhaps 
even  reduced  as  a  result  of  the  interpretation 
adopted  in  the  ARINC  Clarification  Order  (see 
supra  notes  8  and  10).  have  miscanatnied  footnote 
51.  Contrary  to  these  parties'  assertions,  we  did  not 
say  that  fewer  lines  than  originally  anticipated 
acUiaJly  leak  into  the  local  exchaage,  but  rather. 
that  fewer  lines  than  originally  anticipated  are 
subject  to  the  surcharge.  Since  we  concluded  that 
the  total  amount  of  leakage  over  private  lines  has 
probably  remained  about  the  same  (baaed  on  our 
assumption,  which  we  again  find  reasonable,  that 
those  Unea  that  qualify  for  the  exemption  from  the 
surcharge  have  engaged  in  tnininrml  leakage),  an 
increase  in  the  surcharge  amount  would  be  justified 
in  order  to  recover  the  same  total  contribution  from 
the  smaller  number  of  lines  subject  to  the  surcharge. 
Ad  Hoe's  further  argument  that  the  surcharge 
should  be  reduced  because  the  nonpremium 
monthly  access  charge  is  no  less  than  tlte  $400-600 
figure  that  twas  used  in  the  First  Reconsiderotioa 
Order  to  calculate  the  S25  amount  was  fully 
addressed  ia  the  ^ace/x/ £ecoin<dsn2iliai>  Order  at 
para.  124. 


"appropriate  decamentatiao"  that  sik^ 
surcharges  have  been  paid,  fai  support  of 
its  petition,  it  submits  sanpla  affidavits 
Creoi  users  who  stale  that  thay  have  ' 
made  such  payments.  Altemativsly.  API 
requests  that  the  Commission  require 
that  credits  be  granted  against  current 
amounts  due  for  aiaounts  already 
collected  An  maintains  that  refunds  or 
credits  are  mandated  by  the 
Commission's  interpretation  of 
S  ee.ll5(eK6)  in  Uie  ARINC  Ctarificatioa 
Order,  tvl^ch  it  claims  makes  clear  that 
an  exemption  for  restricted  private  lines 
has  been  in  efCect  since  that  section  was 
adqjited  It  notes  that  the  Commission  is 
authorized  to  order  refunds  under 
section  204  of  the  Communications 
Act  "  and  contends  that  failure  to  do  so 
in  this  case  would  constitute  unjust 
enrichment  of  the  exchange  carriers. 

13.  ARINC  agrees  widi  API  diat  die 
requirement  for  refunds  is  implicit  in  the 
reasoning  underlying  the  ARINC 
Clarification  Order.  HP.  in  support  of 
API's  altemadve  request  that  credits  be 
extended  for  improper  payment  of 
surcharge  amouats,  asserts  that  it  has 
contacted  the  interexchange  carriers  to 
whom  it  has  paid  the  "improper" 
charges  and  notified  them  that  it  will 
begin  deducting  "appropriate"  amotmts 
from  its  private  One  bills  until  the 
improper  sureharge  payments  have  been 
recovered.  HP  states  that  it  has  so  far 
received  no  objection  to  this  approach. 

14.  A  number  of  exchange  carriers 
opposing  API's  Petition  note  that  in  its 
comments  supporting  ARINCs  initial 
pefitfon,  API  had  requested  that  the 
Commission  order  refunds  and  that  by 
not  granting  that  request  in  the  ARINC 
Clarification  Order,  we  impliddy 
rejected  compulsory  refunding.  API, 
together  witfi  ARINC  and  Ad  Hoc 
responds  to  this  contention  by  ai^iing 
that  had  the  Commission  intended  to 
allow  retention  of  surchai^e  amounts 
previously  collected  from  subscribers 
with  "blocked"  private  lines,  it  would 
have  had  to  resolve  the  tax  issue  raised 
in  ARINCs  initial  petition,  but  not 
addressed  in  the  ARINC  Clarification 
Order, — ^i.e.,  whether  assessment  of  the 
surcharge  on  such  private  lines 
constitutes  imposition  of  an  imlawful 
tax.    

15.  CTE,  BellSouth,  and  Ameritech  >' 
contend  that  the  dBdavits  sabmitted  by 


"  47  U.SC  204  (1962). 

*■*  Ameritech's  comments  were  fikaaas  day  late. 
It  accompanied  its  comments  wMtaaatiaat* 
accept  a  late-filed  pleading,  irt«nli^«SMsi.lisiilisl 
difSailOss  and  msiieiignr  taiJMe  as  ti^  wmoiii  tar 
the  delay  in  filing.  Tbe  iiiswsnts  wtm sacvadan 
the  appraptiate  parliM  in  s  limety  mtmmatt,  and  no 
party  ha.1  apyossd  Ameritacfas  moboa.  Bsmnse as 
prejodioe  will  resalt  to  any  party,  w«  ai»  i 
themotian. 
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API  do  not  provide  a  sufficient  basis  for 
refunds  and  that  only  those  subscribers 
who  submitted  exemption  certifications, 
as  required  by  9  e9.115(e)(6)  of  our  rules, 
should  be  eligible  for  any  refund.  These 
carriers,  along  with  Pacific  Bell  express 
the  concern  that  granting  AI  Ts  petition 
would  be  an  open  invitation  to 
misrepresentation  on  the  part  of 
subsoibers,  who  could  be  expected  to 
daim  that  their  PBXs  were  blocked, 
whether  in  fact  they  were  or  not  These 
exchange  carriers  note  that  iiey  would 
have  no  means  of  verifying  auch  claims. 
API  argues  in  response  that  carriers 
have  failed  to  document  any]  instances 
of  customer  misrepresentatii^n  since  the 
self-certification  program  todk  effect 
and  that  most  private  line  subscribers 
have  valid  business  reasons  for 
restricting  leakage  and  no  rekson  to 
cheat  It  further  notes  that  its  members 
did  not  attempt  to  submit  certifications 
before  the  ARINC  Clarification  Order 
was  issued  because  they  wanted  to 
comply  with  Commission  rul^  and  the 
carriers  represented  that  the  lines  in 
question  did  not  qualify  for  tpe 
exemption  and  demanded  payment  of 
the  surcharge.  In  API's  view,  its 
members  and  othCT  private  Ube 
subscribers  acted  "prudently  "  in  relying 
on  these  carrier  representatit  ns  in 
deciding  not  to  seek  exemp6ons  for  their 
private  lines  attached  to  har^ware-or 
software-restricted  PBSx.      i 

1&  The  exchange  carriers  also  dispute 
APTs  contention  that  S  68.11^e)(e)  has 
effectively  exempted  restric 
lines  from  August  25. 1984,  \ 
surcharge  became  effective.  { 
in  the  ARINC  Clarification  i 
Commission  cleariy  changed!  the 
assumptions  underlying  }  6oill5(e)(6]. 
While  agreeing  that  the  Commission  has 
authorify  to  order  a  refund,  dellSouth 
argues  that  a  finding  of  unlawfulness, 
not  made  in  the  ARINC  Clarification 
Order,  is  a  condition  precedoit  to 
granting  a  refund.  Ameritech|maintains 
that  tariff  provisions,  as  well!  as 
statutory  and  case  law,  preckide  the 
granting  of  refunds  under  the! 
circumstances  of  this  case.*^ 


private 
date  the 

that 
far,  the 


'*  Accordiiig  to  Ameritecli.  NECAi  special 
accsM  tariff,  wUch  went  into  effect  ia  Angust  24. 
1984.  mchided  a  Comniission-prescribed  revision 
requiiteg  a  deferred  collection  plan  t^  accommodate 
private  line  customers  subaiitting  an  ^xemptioa 
certificatioa  provided  for  in  |  aQ.llS(^K6)  within  SO 
days  of  the  effective  day  of  the  tariff  JNatiaiial 
Exdiani^  Carrier  Aaaodatiaii— Tariff  F.CC  No.  t. 
Special  Access  Surcharge.  Mimeo  Na  5855.  para.  9 
(released  Augnat  W  1984).  This  plan,  according  to 
Ameritedi.  indicates  that  the  Comntitsion  did  not 
contemplate  any  retroactive  adjustrntnt  where  a 
cualooHr  certified  an  eligible  line  aft«r  the  90-day 
period.  Ameritech  Comments  at  9-ia  Additionally, 
Amaritach  coateoda  that  Arizona  Grocery  Co.  ¥. 
Atchuon.  T.  B'SFRyCa,  2a*  VS.  370  l\932),ia 


17.  In  response  to  API's  argument  that 
their  retention  of  stircharge  amounts 
already  paid  on  restricted  private  lines 
would  constitute  unjust  enrichment. 
GTE,  BellSouth,  and  NYNEX  state  that 
there  is  no  evidence  that  exchange 
carriers  acted  unreasonabfy  and  for  this 
reason,  the  exchange  carriers  should  not 
be  penalized.  GTE  contends  that  there  is 
no  unjust  enrichment,  but  rather  a 
potential  shortfall  resulting  from  the 
Commission's  interpretation  of 

i  60.11S(e)(6).  A  nimiber  of  exchange 
carriers  contend  that  if  refimds  were 
granted,  a  retn>active  increase  in  the 
conmion  carrier  line  charge  or  in  the 
surcharges  applied  to  non-exempt 
private  lines  would  be  necessary  to 
prevent  an  inequitable  revenue  loss. 
They  assert,  however,  that  such  a  course 
would  be  replete  with  administrative 
problems.  AJPl  argues  in  response  that 
the  "delicate  balance"  between  the 
carrier  common  line  requirement  and 
the  private  line  surcharge  is  insufficient 
justification  for  denying  its  petition.  It 
maintains  that  (i)  carriers  have  failed  to 
establish  the  interrelationship  of  these 
two  charges;  (ii)  the  amount  of  revenue 
from  the  private  line  surcharge,  even 
before  refunds  are  considered,  is 
drastically  lower  than  anticipated;  and 
(iii)  the  Commission  may  order  refunds 
even  if  the  effect  would  be  to  reduce  a 
carrier's  prescribed  rate  of  return. 

B.  Discussion 

18.  We  are  aware  of  the  fact  that, 
prior  to  the  ARINC  Clarification  Order. 
a  number  of  users  may  have  been 
paying  the  $25  surcharge  on  private  lines 
that  terminated  in  a  raX  blocked,  by 
software  restrictions  or  otherwise,  from 
leaking  calls  into  the  local  exchange. 
However,  we  also  believe  that  many 
exchange  carriers  assessed  the 
surcharge  against  these  users  believing 
in  good  faith  that  our  rules,  and  their 
tariffs  implementing  our  rules,  so 
required.  Accordingly,  we  find 
unconvincing  the  arguments  of  API  and 
supporting  user  groups  that  the 
challenged  exchange  carrier  practice 


which  the  Sopreme  Court  ruled  that  an  agency  may 
not  award  retroactive  refunds  of  rates  that  it  has 
"approved  or  prescribed."  precludes  retroactive 
adjustment  of  surcharge  payments.  It  maintains  that 
the  Commission  prescribed  not  only  the  S25 
surchaige.  but  also  its  application  until  an 
exemptioii  certificate  is  filed.  Ameritech  Comments 
at  19-20.  Finally,  Ameritech  contends  that,  even 
assuming  that  the  $25  surcharge  is  "carrier- 
Initiated"  and  not  Commission-prescribed,  refunds 
are  not  available.  It  argues  that  refunds  are  allowed 
pursuant  to  section  204(8)  of  the  Communications 
Act.  47  U.S.C  204(a).  only  when  carrier-made  rates 
that  go  into  effect  subject  to  an  accounting  order  are 
subsequently  determined  to  be  unjustified.  If  no 
section  204  accounting  order  is  involved  a 
customer's  only  recourse,  according  to  Ameritech,  is 
a  complaint  for  damages  Id.  at  14-15. 


represent  a  blatant  disregard  of  our 
rules  that  has  resulted  in  customer 
abuse  and  unjust  enrichment.  As  we 
stated  in  the  ARINC  Clarification  Order, 
in  adopting  the  S  69.115(e)(6)  exemption 
to  the  private  line  surcharge,  we  did  not 
focus  on  the  possibility  that  PBXs  and 
other  similar  device  could  be  rendered 
incapable  of  interconnecting  private 
lines  to  the  local  exchange;  and  hence. 
the  text  of  the  rule  itself  and  the 
relevant  discussion  in  the  Second 
Reconsideration  Order  are  somewhat 
ambiguous  on  the  question  whether  the 
exemption  applies  to  such  blocked  lines. 
While  we  answered  this  question  in  the 
affirmative  in  clarifying  the  rule,  we  did 
*not.  and  do  not,  find  that  the  exchange 
carriers,  in  adopting  a  contrary 
interpretation,  could  reasonably  be 
charged  with  acting  in  bad  faith. 

19.  On  the  other  hand,  we  do  not 
agree  with  those  exchange  carriers  who 
argue  that  an  absence  of  bad  faith  is 
determinative  on  the  question  of  their 
liabilify  to  subscribers  who  properly 
sought  exemptions  from  the  surcharge 
for  their  blocked  private  lines  in 
compliance  with  the  rules.  We  conclude 
that  the  exchange  carriers  should  have 
granted  those  exemptions  and  that  those 
users  are  entitled  to  refunds  for  the 
surcharge  amount  they  have  paid  on 
those  lines.  But  an  exemption  from  the 
surcharge  did  not  automatically  attach 
to  private  lines  as  a  consequence  of  the 
subscriber  instituting  blocking 
arrangements  in  its  PBX.  Rather,  under 

S  69.115(e)(6]  it  was  necessary  for  the 
subscriber  to  certify  to  the  exchange 
carrier  that  its  private  lines  had  been 
rendered  incapable  of  leakage.  This 
certification  requirement,  while  a 
minimal  burden  on  users,  is  an 
important  component  of  the  exemption 
process. 

20.  We  agree  with  a  number  of 
exchange  carriers  who  contend  that  the 
affidavits  submitted  by  API  with  its 
petition  are  insufficient  documentation 
to  support  a  claim  for  refund.  It  is  our 
view  that  only  a  user  who  complied  with 
the  requirements  of  §  e9.115(e)(6)  and 
submitted  appropriate  certification  at 
the  time  it  sought  an  exemption  should 
be  able  to  obtain  a  refund  for  the  period 
commencing  with  the  submission.  '*  API 
contends  that  its  members  did  not  try  to 
certify  due  to  demands  by  exchange 
carriers  for  payment  and  a  desire  to 
comply  with  our  rules.  However,  we 
believe  that  the  more  "prudent"  course 


'    "Certifications  submitted  during  the  initial  90- 
day  implementation  period  for  the  special  access 
surcharge  should,  pursuant  to  the  terms  of  the 
relevant  NECA  tariff,  apply  retroactively  to  the 
affective  date  of  the  tariff.  See  supra  note  14. 


of  action  would  have  been  for  these 
users  to  have  submitted  certificatiQBS  . 
and,  after  they  were  rejected,  paid  the 
surcharge  amount  andcr  protest  the 
course  apparentiy  taken  by  ARINC,  the 
original  petitioner  in  this  proceeding. 
Only  under  such  circorastaaces  do  we; 
beOeve  that  a  refund  is  warranted.'"    .\ 

21.  We  find  the  approach  to  leftmda 
ad(^ted  in  this  Order  to  be  reasonabia, 
and  equitable  in  light  of  the 
acknowledged  previous  ambiquify  of 
S  6g.ll5(eH6)  and  the  problems  of  .. 
verfication.  AD  we  are  requiring  of    ^ 
private  Bne  subscribers  is  compliance 


■*  The  tariff  pravisions.  cited  by  Ameri  tack  M^fn 
note  14.  do  not  restrict  an  award  of  refunds  in  the 
circumstancet  of  this  case.  The  deferred  payment 
plan  and  accompanying  rafimd  provisions  of  tba 
teriff  weic  found  to  be  the  beat  ahematiw  for 
solving  the  billing  and  collection  problems 
attendant  to  the  initial  implementation  of  the 
private  Ifaie  surdiaige.  See  NECA  Tariff  FCC  No.  1, 
KknoEanduffi  Opinion  and  Order  (Bureau  Order|. 
Transmittal  No.  11.  Mimeo  No.  5506,  paras.  »-ie 
(released  August  la  1964).  Not  only  do  the  tariff 
provisianf  apply  solely  to  the  original 
implaiMalitii.in  period,  bat  they  also  address  only 
fnHlfaiimil  Id  rsAmda  doe  pmsvant  to  billii^  and 
collection  pracedores  and  not  entitlement  upon 
misapplication  of  the  surcharge.  Moreover,  contruj 
to  AiiMiitetJi's  contention,  the  Arizona  Grocery 
case  does  not  limit  our  ability  to  provide  for  refondi 
in  tbs  cne.  Arizona  Gtotery  involved  a  chonga  m  i 
prescriptiaa.  not  a  misapplication  by  the  carrier  of  i 
prescribed  charge — the  situation  that  prevails  here. 
We  did  not  change  our  surcharge  rules  in  the 
ARINC  Otdar,  but  clarified  NMt  those  rules  provide 
an  exBMptian  for  sobscribeia  with  blocked  PBXa. 
The  carriers'  misinterpretation  of  our  rules,  though 
aiguably  made  in  good  faith,  was  their  own:  and 
their  denial  of  siutrharge  exemptions  to  customers 
who  certified  that  they  had  implemented  bloctui^ 
arrangements  in  their  PBXs  was  a  carrier-initiated 
action  and  subject  to  refunds  if  unreasonable,  as  thi 
ARINC  Cfarification  Order  found  it  to  be.  In  any 
event,  Aaieritech  appears  to  rely  on  the  Arizona 
Grocery  case  only  to  argue  that  refimds  should  not 
be  provided  to  sufaacribers  who  failed  to  certify 
their  lines  as  exempt,  which  we  have  determined 
the  exchange  carriers  are  not  required  to  do.  For 
similar  reasons.  Ameritech's  argmnent  that  section 
204(a)  limiU  oar  ability  to  provide  Cor  refunds  in  thii 
case  is  misplaced.  Section  204(a)  sets  oat  a 
mechaniam  for  providing  refunds  when  the 
Coiqmission  permits  a  new  or  revised  tariff 
provision  to  go  into  effect  subject  to  an 
investigatian  and  sobsequentiy  determines  that 
such  provisioa  is  HnlawAiL  Aadisoissed  above^  tlM 
ARJNC  CJarificadon  Order  dealt  only  with  a 
clarification  of  an  exemption  provided  for  in  both, 
the  rules  and  the  exchange  carriers  access  tariffs 
that  had  been  misapplied  by  certain  carriers. 
Section  204(8]  does  not  apply  to  that  clarification 
nor  restrict  our  ability  to  order  the  refunds  provided 
ibrfaerein. 
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of  action  would  have  bees  for  ^se 
users  to  have  submitted  certificatioBs 
and.  after  they  were  rejected,  paid  the 
surcharge  amount  under  protest  tlie 
course  apparently  taken  by  ARINC,  the 
original  petitioner  in  this  proceeding. 
Only  under  such  cirauBstaiices  do  we 
believe  that  a  refund  is  warranted.'' 

21.  We  find  the  approach  to  reftuds 
adopted  in  this  Order  to  be  reasonable 
and  equitable  in  light  of  the 
acknowledged  previous  ambiquity  of 
§  6g.ll5(eH6)  and  the  problems  of 
verfication.  All  we  are  requiring  of 
private  fine  subscribers  is  compliance 


**  The  Uriff  praviiioo*.  died  by  Ameritack  M^pra 
note  14,  do  not  reabict  an  award  of  refunds  in  the 
circumstance*  of  this  case.  The  deferred  payment 
plao  and  accompanying  rafimd  provisions  of  the 
tariff  wece  found  to  be  the  beat  ahemative  for 
solving  the  billing  and  collection  problems 
attendant  to  the  initial  implementation  of  the 
private  line  surcharge.  See  NECA  Tariff  FCC  No.  1, 
Mtamonrndum  Opinion  and  Order  (Bureau  Order), 
Transmittal  No.  11.  Iklimeo  No.  SSS6,  paraa.  S-M 
(released  August  la  1964).  Not  only  do  the  tariff 
provisions  apply  solely  to  the  original 
implemewtattoe  peiiad.  but  they  alao  address  only 
entillenieni  to  reionds  due  pursuant  to  billing  aad 
collecdoo  ptocedores  and  not  entitlement  upoa 
misapplication  of  the  surcharge.  Moreover,  contraiy 
to  Ameritech's  contention,  the  Arizona  Grocery 
case  does  not  limit  our  ability  to  provide  for  refoads 
in  ttus  case.  Arizona  Grocery  involved  a  rhni^  ia  a 
prescription,  not  a  misapplication  by  the  earner  of  a 
prescribed  charge — the  situation  that  prevails  heie. 
We  did  not  change  our  surcharge  rules  in  the 
ARINC  Oder,  but  ciarifM  that  Ihaee  rales  provide 
an  exeaaption  for  sobsciibeTa  with  blocked  PBXa. 
The  carriars'  misinterpretation  of  our  rules,  though 
arguably  made  in  good  faith,  was  their  own:  and 
their  denial  of  surcharge  exemptions  to  customers 
who  certified  that  they  had  implemented  blocking 
arrangements  in  their  PBXs  was  a  carrier-initiated 
action  and  subject  to  refiinds  if  unreasonable,  as  the 
ARINC  Ctarificalion  Order  found  it  to  be.  In  any 
event,  Aaneritech  appears  to  rely  on  the  Arizona 
Grocery  case  only  to  argue  that  refimda  should  oat 
be  provided  to  subacribers  who  failed  to  certify 
their  lines  as  exempt,  which  we  have  determined 
the  exchange  carriers  are  not  required  to  do.  For 
simHar  reasons,  Ameritech's  argument  that  section 
204(a)  limits  our  ability  to  provide  Cor  refund*  in  this 
case  is  misplaced.  Section  204(a)  sets  out  a 
mechaniam  for  providing  refund*  when  the 
Conimission  permits  a  new  or  revised  tadff 
provision  to  go  into  effect  subject  to  an 
investigatiaa  and  subsequently  detarmiaes  that 
such  provision  is  unlaw^  Asdiaeassed  above;  (Im 
ARINC  Clarification  Ordar  dealt  ooly  with  a 
clarification  of  an  exemption  provided  for  in  both 
the  rules  and  the  exchange  carriers  access  tariffs 
that  had  been  misapplied  by  certain  carriers. 
Section  20((a]  does  not  apply  to  that  clarification 
nor  restrict  our  ability  to  order  the  refunds  provided 
ibr  herein. 


with  our  rules  to  qualify  for  an 
exemption, 

22.  Finally,  we  reject  the  contention  of 
API.  ARINC,  and  Ad  Hoc  that  allowing 
telephone  companies  to  apply  the 
surcharge  to  lines  that  do  not  leak 
constitules  aolawfttl  taxation.  The  bet 
that  a  rate  for  a  partiadar  taiephcnie 
coaifMny  service  or  facility  does  not 
reflect  the  costs  of  that  Mrvice  or 
fadlifty.  but  a  distribution  ei  costs  to 
promote  the  general  purposes  of  the 
Cfwuimicationa  Act,  does  not  render 
that  rate  a  tax."  Fortheraiore,  the 
pasties'  tax  argument  proves  too  much: 
The  sarcfaarge  stitt  applies  to 
sobscribers  who  may  not  in  fact  teak  if 
they  do  not  h«re  partitioned  PBXs.  or  if 
Aey  qualify  for  the  f  eail5(eX6) 
exemption  but  Esil  to  sutMnit  an 
appropriate  certification.  In  any  event 
the  requirement  in  S  •S.llSCeKe)  of  our 
rules  that  a  subscriber  submit  a 
certificatian  to  receive  an  exemption 
from  the  surcharge  is  a  reasonable  one, 
and  those  subscribers  who  complied 
with  it  will  be  eligible  for  refunds. 

IV.  Ordering  Clauses 

23.  Accordfaigly,  it  is  henby  ordered. 
That  pursuant  to  47  U.S.a  lS4(i)  and  (j), 
201,  202. 203.  a06,  Zia  and  403.  the 
petitions  far  reconsideration  and  further 
clarification  are  granted  to  tiie  extent  set 
forth  in  this  Memonmdum  Opinion  and 
Order,  and  are  otherwise  denied. 

24.  It  is  furtho'  ordered  That  the 
Motion  to  Accept  Late-Filed  Pleading 
filed  by  Ameritecfa  is  granted. 

Federal  Communications  Commisnon. 

William  J.  Tricarico. 

Secretary. 

Appendix  A 

The  following  parties  submitted 
oppositions  to,  or  comments  on  the 
petitions  for  reconsideration: 

Ad  Hoc  Tpl<»mmniMnira*ionS  USOTS 

Committee  (Ad  Hoc) 


>'  As  netad  fa  tte  SeamdBeconidifation  Order. 
the  applictfioa  of  the  sarchaige,  ¥diich  is  assessed 
by  and  paid  to  the  local  telephone  company,  to 
privately  supplied  private  lines — that  is.  to  f^niitipt 
not  supplied  by  the  local  telephone  company — 
would  raise  certain  taxation  concerns.  See  Second 
Reconaideratioa  CMsrat  para.  133a  SS. 


Aeronautical  Radio,  Inc.  (ARINC) 
American  Satellite  Company  (ASC) 
Association  of  American  Railroads 

(AAR) 
Association  of  Data  Processing  Service 

OfeganiiattQna.  Inc.  (ADAPSO) 
BellSoalfa  Corporation  (BeUSooth) 
Central  Coeamitlee  on 

Teletawnmnnications  of  the  American 

Petroleum 
Instihiteaad  the  UtiMttes 

Telecommunications  Coimdl  (API) 
Hewlett-Psdcard  Company  (HP) 
National  Exchange  Caniers  Association. 

Inc.  (NECA) 
New  Yoric  Telephone  Company  and 

New  England  Tel^hone  and 

Telegrapo 
Company  (NYBIEX) 

The  following  parties  submitted 
replies  to  the  petitiona  far 
reconsideration: 

AAR 

Ad  Hoc 
ARINC 

Tele-Communica  tions  Association 
(TCA) 

The  following  parties  submitted 
oppositions  to,  or  comments  on,  the  API 
Petition  for  Farther  Clarification: 

Amaritech  Operating  Coovanies 

(Ameritedi) 
American  Telephone  and  Telegr^>h 

Company  (ATftT) 
ARINC 
BeQ  Atlantic  Telephone  Con4>anies  (Bell 

Atiantic) 
BellSouth 

GTE  Service  Corporatian  (GTE) 
HP 

hSCA 
NYfffiX 
Pacific 

The  following  parties  submitted 
replies  to  the  AH  Petition: 

Ad  Hoc 
API 
TCA 

[FR  Doc.  85-25100  FTIed  10-21-85;  8:45  am] 
icooKin»4t-n 
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This  section  of  the  FEOERilk.  REGISTER 
contains  notices  to, the  punc  of  the 
proposed  issuance  of  rules  end 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  person^  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoptior^  of  the  finai 
rules. 


ADMINISTRATIVE  CONFEflENCE  OF 
THE  UNITED  STATES 


1CFR  Part  305 
uiiMMMiaiive  ana  Jucactii 


in 


AGENCY:  Administrative  Canferenqie  of 
the  United  States;  Committee  on  Judicial 
Review. 

action:  Notice;  Request  fori  Comments. 


;  The  Administrative 
Conference's  Committee  onludidal 
Review  is  considering  a  tentative 
recommendation  of  the  subject  of 
adminstrative  and  judicial  Qeview  of 
orders  in  immigration  procefedings.  The 
tentative  recommendation  Proposes 
some  changes  in  the  jurisdiction  of  the 
agency  units  that  hear  administrative 
appeals  in  these  cases  as  wbll  as  in  the 
jurisdiction  of  the  federal  cdurts  in 
immigration  cases.  It  also  sfggests 
changes  in  the  structure  and 
organization  of  the  Board  of  Immigration 
Appeals  within  the  Departiient  of 
justice.  The  committee  seeMs  views  and 
information  to  assist  it  in  tn 
consideration  of  the  tentative 
reconunendation.  | 

DATES:  Comment  Deadline:  INovember  6, 
1985.  Comments  received  alter  the 
deadline  will  be  considered  to  the 
extent  feasible;  however,  t)^  committee 
will  meet  to  discuss  the  tentative 
recommendation  Novembe^lZ,  1985, 
and  any  comments  receivea  after  that 
time  cannot  be  considered  at  all. 
AOOfiESSES:  Send  comments  to:  Mary 
Candace  Fowler,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW.,  Suite  500,  Wa8|iington.  D.C, 
20037.  One  copy  is  sufficier 
FOR  RIRTNER  INFORMATION  ^MNTACT: 
Mary  Candace  Fowler,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington,  D.C. 
20037;  (202)  254-7065. 

SUPPLEMENTARY  INFORMATiJni:  The 
Administrative  Conference'^  Committee 
on  Judicial  Review  is  considering  a 
recommendation  that  woult  rationalize 


UMI 


the  allocation  of  various  orders  in 
administrative  immigration  proceedings 
to  pfirticular  forums  for  administrative 
or  judicial  review.  The  tentative 
recommendation  calls  for  the  Justice 
Department  to  review  its  regulations 
governing  the  forum  for  administrative 
review  of  immigration  orders,  and  to 
assign  some  orders  now  reviewed  by  the 
Administrative  Appeals  Unit  in  the 
office  of  the  Associate  Commissioner  for 
Examinations  within  the  Immigration 
and  Naturalization  Service  (I.N.S.)  to  the 
Board  of  Immigration  and  Appeals 
within  the  Executive  Office  for 
Immigration  Review.  The  tentative 
recommendation  suggests  that  the  Board 
of  Immigration  Appeals  be  given 
statutory  recognition  and  that  various 
measures  be  taken  to  increase  the 
independence  of  the  Board  from  the 
Attorney  General.  Finally,  the 
reconunendation  suggests  certain 
changes  in  federal  court  jurisdiction 
over  immigration  appeals,  most 
significantly  a  provision  for  direct 
review  of  exclusion  orders  in  the  courts 
of  appeals.  The  recommendation  is 
based  on  a  report  prepared  for  the 
Administrative  Conference  by  Professor 
Stephen  H.  Legomsky,  copies  of  which 
are  available  on  request 

The  committee  has  not  reached  any 
firm  conclusions  with  respect  to  the 
tentative  recommendation  and 
welcomes  the  submission  of  views  and 
information  related  to  any  aspect  of  the 
recommendation.  However,  we 
particularly  invite  interested  persons  to 
comment  on  the  following  issues: 

1.  What  would  be  the  likely  impact  (in 
terms  of  workload,  quality  of 
decisionmaking,  eta)  of  consolidating  all 
administrative  appeals  of  denials  of  visa 
petitions  in  one  reviewing  body — either 
the  Board  of  Immigration  Appeals 
(B.Ij\.)  in  the  Executive  Office  of 
Immigration  Review  or  the 
Administrative  Appeals  Unit  (A^U.) 
under  the  Associate  Commissioner  for 
Examinations  in  the  I.N.S.?  How 
effective  and  efficient  are  these  entities 
in  handling  their  existing  caseloads? 

2.  If  the  B.I.A.  were  to  adopt  a  3- 
member  panel  system,  to  what  extent 
should  en  banc  review  of  panel 
decisions  be  available?  Should  review  of 
split  panel  decisions  be  automatic  or 
available  only  in  the  Board's  discretion 
(either  on  motion  of  a  Board  member  or 
in  response  to  a  petition)?  Should  en 
banc  review  of  unanimous  panel 


decisions  be  available  at  the  behest  of 
the  I.N.S.  Commissioner  or  the  Attorney 
General,  in  order  to  permit  further 
consideration  of  legal  or  policy  issues 
those  officials  deem  especially 
important?  Should  it  beavailable  under 
any  other  circumstances?  Would  the 
answers  to  these  questions  change  if  the 
size  of  the  B.IA.  were  increased  from  5 
to  7  or  more  members? 

3.  Should  Board  of  Immigration 
Appeals  members  be  appointed  by  the 
Attorney  General  or  by  the  President 
with  the  advice  and  consent  of  the 
Senate?  If  they  were  presidentially 
appointed,  would  it  be  appropriate  for 
the  Attorney  General  to  retain  power  to 
reverse  the  Board's  decisions? 

4.  Assimiing  that  the  actual  instance 
of  Attorney  General  review  of  B.I.A. 
decisions  were  to  remain  infrequent,  as 

-it  is  now,  what  standards  should  guide 
the  Attorney  General  in  determining 
which  cases  are  appropriate  for 
review — the  presence  of  foreign  policy 
or  national  seourity-related  issues, 
prevalence  of  discretionary 
considerations  over  technical  legal 
issues  more  appropriate  for  B.I.A.  en 
banc  resolution,  or  other  considerations? 
Should  theTecommendation  identify 
such  standards? 

The  committee  will  meet  on 
November  12  to  consider  the  tentative 
recommendation  and  any  comments 
received.  Further  notice  of  the  exact 
time  and  place  of  the  meeting  will  be 
published  in  the  Federal  Register.  All 
comments  submitted  to  the  committee 
will  be  placed  in  a  file  available  for 
public  inspection  during  regular 
business  hours  (9:00  AM  to  5:30  PM 
Monday  through  Friday,  excluding 
federal  holidays)  at  the  Office  of  the 
Chairman  of  the  Administrative 
Conference.  2120  L  Street,  NW..  Suite 
500,  Washington,  D.C.  20037. 

Pn^xtsal  On  Which  Comments  Are 
Requested: 

Dfaft  Recommendation — Administrative 
and  Judicial  Review  in  Immigration 
Proceedings  ' 

The  Immigration  and  Nationality  Act 
of  1952,  as  amended,  requires  the  Justice 
Department  to  make  two  major  types  of 
decisions  affecting  aliens — the  exclusion 
of  ahens  seeking  to  enter  the  United 
States  and  deportation  of  those  already 
in  the  country.  The  Act  and  the 
accompanying  regulations  also  require  a 


host  of  collateral  decisions  concerning 
visa  petitions,  waivers  of  grounds  for 
exclusion  or  deportation,  adjustment  of 
status  from  non-immigrant  to  permanent 
resident,  and  many  other  immigration- 
related  matters.  Responsibility  for 
making  these  decisions  resides  in  two 
very  different  types  of  officials. 
Immigration  judges,  who  are  part  of  the 
Justice  Department's  Executive  Office 
for  Immigration  Review,  conduct  formal 
evidentiary  hearings  in  deportation,  . 
exclusion,  and  certain  other 
proceedings.  District  directors  and  their 
subordinates  are  part  of  the  Immigration 
and  Naturalization  Service  (I.N.S.).  The} 
-  decide  numerous  other  matters  in  far 
less  formal  proceedings.  While  the 
immigration  judges  have  only 
adjudicative  responsibilities,  the  district 
directors  are  principally  responsible  for 
the  administration  and  enforcement  of 
the  immigration  laws  within  their  local 
geographic  districts. 

Similarly,  there  are  two  channels  of 
administrative  appeal  for  the  Justice 
Department's  Immigration  decisions. 
The  Board  of  Immigration  Appeals 
(B.I.A.),  like  the  immigration  judges,  is 
located  within  the  Executive  Office  of 
Immigration  Review.  The  Board  reviews 
almost  all  immigration  judge  decisions 
and  some  district  director  decisions.  It  ii 
I  composed  of  five  attorney  members,  all 
of  whom  normally  participate  in  every 
care.  It  reviews  cases  de  novo  on  the 
basis  of  the  administrative  record  and 
publishes  precedential  opinions  binding 
on  the  immigration  judges  and  on  the 
I.N.S. 

Twenty-five  other  categories  of 
district  director  decisions  are 
appealable  to  the  Associate 
Commissioner  for  Examinations,  an 
I.N.S.  policymaking  official  whose 
.  appellate  jurisdiction  has  been 
subdelegated  to  the  Administrative 
Appeals  Unit  (A.A.U.).  In  that  unit, 
cases  are  decided  de  novo  by  individual 
non-attorney  staff  members  and 
reviewed  by  the  unit  chief  The  A.A.U. 
does  not  ordinarily  publish  its  decisions 

Most  of  the  administrative  decisions 
made  under  the  Immigration  an^ 
Nationality  Act  are  judicially 
reviewable  under  one  of  the  several 
statutory  review  provisions.  Final  orderi 
of  deportation  are  reviewable 
exclusively  in  the  federal  courts  of 
appeals,  except  that  aliens  held  in 
custody  under  deportation  orders  may 
seek  habeas  corpus  relief  in  district 
court.  Final  exclusion  orders  are 
reviewable  only  by  habeas  corpus  in 
district  court.  "Hie  district  courts  also 
have  jurisdiction  in  "all  [other]  causes. ; 
...  arising  under  any  of  the  provision!:' 
of  this  title."         ••**«*'  „•.  -.*^*;.v  ■-■■.  •■ 
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host  of  collateral  decisions  concerning 
visa  petitions,  waivers  of  grounds  for 
exclusion  or  deportation,  adjustment  of 
status  from  non-immigrant  to  permanent 
resident,  and  many  other  immigration- 
related  matters.  Responsibility  for 
making  these  decisions  resides  in  two 
very  different  types  of  officials. 
Immigration  judges,  who  are  part  of  the 
Justice  Department's  Executive  Office 
for  Immigration  Review,  conduct  formal 
evidentiary  hearings  in  deportation, 
exclusion,  and  certain  other 
proceedings.  District  directors  and  their 
subordinates  are  part  of  the  Immigration 
and  Naturalization  Service  (I.N.S.).  They 
decide  niunerous  other  matters  in  far 
less  formal  proceedings.  While  the 
immigration  judges  have  only 
adjudicative  responsibilities,  the  district 
directors  are  principally  responsible  for 
the  administration  and  enforcement  of 
the  immigration  laws  within  their  local 
geographic  districts. 

Similarly,  there  are  two  channels  of 
administrative  appeal  for  the  Justice 
Department's  Immigration  decisions. 
The  Board  of  Immigration  Appeals 
(B.I.A.),  like  the  immigration  judges,  is 
located  within  the  Executive  Office  of 
Immigration  Review.  The  Board  reviews 
almost  all  immigration  judge  decisions 
and  some  district  director  decisions.  It  is 
1  composed  of  five  attorney  members,  all 
of  whom  normally  participate  in  every 
care.  It  reviews  cases  de  novo  on  the 
basis  of  the  administrative  record  and 
publishes  precedential  opinions  binding 
on  the  immigration  judges  and  on  the 
I.N.S. 

Twenty-five  other  categories  of 
district  director  decisions  are 
appealable  to  the  Associate 
Commissioner  for  Examinations,  an 
I.N.S.  policymaking  official  whose 
appellate  jurisdiction  has  been 
subdelegated  to  the  Administrative 
Appeals  Unit  (A.A.U.).  In  that  unit, 
cases  are  decided  de  novo  by  individual 
non-attorney  staff  members  and 
reviewed  by  the  unit  chief.  The  A.A.U. 
does  not  ordinarily  publish  its  decisions. 

Most  of  the  administrative  decisions 
made  under  the  Immigration  and 
Nationality  Act  are  judicially 
reviewable  under  one  of  the  several 
statutory  review  provisions.  Final  orders 
of  deportation  are  reviewable 
exclusively  in  the  federal  courts  of 
appeals,  except  that  aliens  held  in 
custody  under  deportation  orders  may 
seek  habeas  corpus  relief  in  district 
court.  Final  exclusion  orders  are 
reviewable  only  by  habeas  corpus  in 
district  court,  llie  district  courts  also 
have  jurisdiction  in  "all  [other]  causes. 
.  .  .  arising  under  any  of  ihe  provisions 
of  this  title."  ■ 


Vt?*'-V- 


The  current  regulations  specify  with  a 
high  degree  of  clarity  which  immigration 
decisions  are  administratively 
appealable  and  to  which  appellate  body,. 
'but  reasons  for  the  various  assignments 
are  not  always  evident.  In  contrast,  the 
existing  statutory  scheme  of  judicial 
review  is  generally  sound.  A  few 
substantive  changes  would  nonetheless 
be  in  order,  and  a  few  clarifications  oi 
ambiguous  statutory  language  are 
recommended  as  well. 

The  factors  that  should  influence  the 
choices  of  forum  for  both  administrative 
review  and  judicial  review  of 
administrative  adjudication  can  be 
developed  through  a  three-part 
methodology:  (1)  identify  those 
attributes  of  the  possible  review  forums 
that  affect  the  accuracy,  the  efficiency, 
the  acceptabihty,  or  the  consistency  of 
the  administrative  process;  (2)  identify 
the  attributes  cases  might  possess  that 
would  affect  the  importance  to  be 
attached  to  the  various  forum  attributes; 
(3]  determine  the  extent  to  which  those 
case  attributes  tend  to  be  present  in  the 
particular  class  of  cases  under 
consideration. 

In  Recommendation  75-3,  the 
Administrative  Conference  set  forth 
crit^ria  to  guide  Congress  in  selecting 
the  appropriate  forum  for  judicial  review 
of  administrative  agency  action.  Using 
the  methodology  described  above,  the 
present  recommendation  suggests  some 
additional  criteria  and  describes  ways 
in  which  that  expanded  list  of  factors, 
with  only  slight  modiflcation,  can  be 
employed  also  to  select  a  forum  for 
administrative  review.  Applying  those 
criteria,  the  recommendation  then 
suggests  forums  for  both  administrative 
review  and  judicial  review  for  various 
classes  of  immigration  decisions. 

Recommendation 

A.  Forum  for  Administrative  Review 

1.  The  Justice  Department  should 
undertake  a  comprehensive  review  of  its 
regulations  governing  the  assignment  of 
forums  for  administrative  review  of 
immigration  orders.  In  revising  the 
regulations,  it  should  make  the  following 
specific  case  assignments: 

a.  Appeals  from  orders  of  deport&tion 
and  exclusion  should  Continue  to  be 
heard  by  the  Board  of  Immigration 
Appeals  (B.I.A.). 

b.  Appeals  from  orders  rescinding 
adjustment  of  status  should  continue  to 
be  heard  by  the  B.I.A. 

c.  All  appeals  from  district  directors' 
denials  of  visa  petitions  should  be  heard 
by  the  B.I.A.:  thus  orphan,  fiance(e),  and 
occupational  petitions  should  be 
transferred  from  the  Administrative 
Appeals  Unit  (A.A.U.)  to  the  ELA. 


d.  If  administrative  appeals  from 
district  directors'  denials  of  waivers  of 
the  grounds  of  exclusion  under  section 
212(c)  of  the  Immigration  and 
Nationality  Act  (applicable  to  ahens 
who  are  returning  to  a  lawful 
unrelinquished  domicile  in  the  United 
States  of  seven  years]  are  preserved,* 
they  should  continue  to  be  heard  by  the 
B.LA. 

e.  Appeals  from  district  directors' 
denials  of  waivers  under  sections  212(h) 
and -212(1)  of  the  Act  (applicable  to 
certain  close  relatives  of  American 
citizens  and  permanent  residents) 
should  be  transferred  from  the  AA.U.  to 
theB.I.A. 

f.  Appeals  from  district  directors' 
denials  of  applications  to  waive  the  two- 
year  foreign  residence  requirement  for 
exchange  visitors  should  be  transferred 
from  the  A.A.U.  to  the  B.I.A. 

g.  Appeals  from  denials  of  waivers 
under  section  212(d)(3)  of  the  Act 
(applicable  to  nonimmigrants)  should  be 
transferred  from  the  B.I.A.  to  the  AA.U. 

h.  Appeals  from  district  director's 
denials  of  applications  for  permission  to 
reapply  for  administration  after 
exclusion  or  deportation  should 
continue  to  be  heard  by  the  AA.U. 

2.  In  reexamining  the  other  categories 
of  B J.A.  and  A.A.U.  jurisdiction,  the 
Justice  Department  should  consider  the 
following  factors  to  the  extent 
applicable: 

a.  Factors  favoring  selection  of  the 
B.LA.  for  a  particular  class  of  cases 
include  (i)  high  likelihood  of  a 
substantial  impact  on  the  litigants;  (ii) 
the  prevalence  of  issues  of  law  or 
discretion,  particularly  when  the  public 
impact  of  9  decision  will  be  wndespread; 
(iii)  the  desirability  of  providing  for 
judicial  review  of  the  class  of  cases  in 
the  courts  of  appeals. 

b.  Factors  favoring  selection  of  the 
A.A.A.  for  a  particular  class  of  cases 
include  (i)  a  high  volume  of  cases;  (ii) 
the  prevalence  of  questions  of 
descriptive  fact  rather  than  issues  of 
law  or  discretion;  (iii)  high  likelihood 
that  the  reviewing  court  will  need  to 
take  additional  evidence. 

c.  Once  one  class  of  cases  is 
committed  to  a  particular  review  forum, 
there  is  benefit  in  assigning  to  that  same 
forum  (i)  other  classes  of  cases  tending 
to  raise  similar  issues  and  (ii)  other 
cases  vyhich,  if  sent  elsewhere',  would 
frequently  result  in  the  bifurcation  of 


*A  pending  )u«tice  Department  proposals  would 
eliminate  administrative  appeals  from  these  orders. 
The  issue  of  whether  these  orders  should  be 
administratively  appealed  is  beyond  the  wope  of 
this  reconmendation.  >■:-'—■>' 
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proceedingt  aifecting  the  « ime 
indhndual.  | 

d.  It  in  a  given  dan  of  c^aet.  a  high 
proportion  of  appeals  omsi^ts  of 
frivoious  actions  hrooght  ffk  the  purpose 
of  delay,  then  the  speedier^bmiaiwiU 
be  advantageous. 

e.  With  aD  else  equal,  thai  status  qao 
should  be  preserved.  j 

B.  Structure  and  Independetice  of  the 
Board  of  Immigration  Appeals 

1.  The  B.LA.  should  adopt  a  three- 
member  panel  system  for  deciding 
cases.  En  banc  review  of  pffiiel 
decisions  should  be  availaUe  only  in  the 
following  circumstances:  (a)  at  the 
request  of  the  LN.S.  Commissioner  or 
the  Attorney  General:  or  (b)  in  the 
discretion  of  the  B.LA.,  whai  the  alien 
petitions  for  review  of  a  spl|t  panel 
decision.  ' 

2.  If  necessary  to  accommpdate  the 
case  transfers  recommended  in  part  A 
above,  the  &LA.'s  membersbip  should 
be  slii^tly  increased. 

3.  Confess  should  enact  legislation  to 
give  the  BJ.A.  statutory  recognition. 
Under  the  legislation,  the  BJ.A.  should 
remain  with^  the  Departmeiit  of  Justice. 
Its  members  should  be  appointed  by  the 
President  and  confirmed  by  the  Senate 
for  fixed  terms  of  office,  subject  to 
removal  for  good  cause.  The  statute 
should  confer  jurisdiction  over 
deportation,  exclusion  and  nesdssion 
orders,  and  should  authorize  the 
Attorney  General  to  expand]  the  Board's 
jurisdiction  further.  | 

4.  The  Attorney  General  mould  retain 
the  power  to  review  individual  BIA. 
decisions.  In  accordance  wimcurrent 
practice,  this  power  should  |e  exercised 
only  in  extraordinary  drcunistances. 

C  Judicial  Review  I 

1.  In  general,  those  Cactori  tfiat  favor 
administrative  review  in  th^BXA.  will 
also  favor  placing  judicial  roview  of 
administrative  action  in  the  courts  of 
appeals,  and  those  factors  that  favor 
administrative  review  in  theiAJLU.  will 
favor  placing  judicial  review  in  the 
district  courts.  Two  additional  factors 
influencing  selection  of  a  judicial  forum 
are  the  availability  of  constitutionally- 
mandated  habeas  corpus  review,  which 
should  be  assigned  to  the  diitrict  courts, 
and  the  likelihood  of  a  hi^^te  irf 
appeals  from  district  court  decisions, 
which  favors  direct  court  of  appeals 
review. 

2.  Congress  should  make  t  le  following 
specific  changes: 

a.  District  judicial  review  pf  exchision 
orders  (currently  reviewablei  only  by 
habeas  corpus  in  district  cou  rt)  should 
he  in  the  US.  courts  of  appe  kls.  as  does 
direct  review  of  deportation  Orders.  For 


both  deportation  and  exclusion  cases, 
however,  the  U.S.  distiict  courts  should 
retain  their  existing  jurisdiction  over 
petitions  for  writs  of  habeas  corpus. 

b.  The  courts  of  appeals,  rather  than 
the  district  courts,  should  have  exclusive 
jurisdiction  to  review  orders  rescinding 
adjustinent  of  status. 

c  Congress  should  autiiorize  die 
courts  of  appeals,  in  their  discretion,  to 
assert  pendent  jurisdiction  over  other 
orders  issued  under  the  Immigration  and 
Nationality  Act  affecting  aHens  who  are 
seeking  review  of  exclusion  or 
deportation  orders. 

d.  Section  279  of  the  Immigration  and 
Nationality  Act.  which  has  generated 
unnecessary  jurisdictional  questions 
and  is  now  superfluous,  dhonld  be 
repealed  or,  at  a  minimum,  amended  to 
clarify  that  it  is  subject  to  the  specific 
judicial  review  provisions  of  the  Act 

List  of  Subiwte  in  1  CFR  Fait  SOS 

Administrative  practice  and 
procedure;  Immigration. 

UcfaardlCBas. 

Genend  Counsel. 
October  18, 19B5. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  AdmMctretfon 
14CFRPwt3» 

[Docfcat  Na  tS-NM-IOS-AO] 

Akworthineee  Directivee;  HcOonnei 
Dougtee  Model  DC-«  end  C-9  Serlee 
Akplanee  (Fueelage  Numbers  1 
Through  1087) 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARV:  This  notice  proposes  to 
amend  an  existing  airwortiiiness 
directive  (AD)  85-01-02  applicable  to 
certain  McDonnell  Douglas  Model  DC-O 
and  Military  C-0  series  airplanes 
(Fuselage  Number  1  through  1087)  that 
requires  inspections  and  repairs,  if 
necessary,  of  certain  aft  pressure 
bulkheads.  This  proposal  would  require 
a  modification  of  certain  airplanes  that 
is  referenced  in  the  existing  AD  as  an 
optional  terminating  action.  This 
proposed  amendment  is  necessary  to 
clarify  the  intent  of  AD  85-01-02, 
regarding  those  airplanes  modified  In 
accordance  tvith  McDonnell  Douglas 


DC-0  Service  Bulletins  53-139. 53-139 
Rl.  or  production  equivalenL 

DATES:  Comments  must  be  received  no 
later  than  December  10, 1985. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  Attentitm:  Airworthiness  Roles 
Docket  No.  85-NM-103-AD.  17900 
Pacific  Highway  South.  0-66906,  Seattie, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDoondl  Douglas  Corporation, 
3855  Lakewood  Boulevard.  Long  Beach. 
California  90646.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.^  . 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATTON  COHTACT: 

Mr.  Michael  N.  Asahara,  Aerospace 
Engineer.  Airframe  Branch,  ANM-122L, 
FAA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Dou^as  Drive,  Long  Beadi, 
California  90808;  telephone  (213J  548- 
2824. 

SUPFLEMCNTARV  INFORMATION: 

Commmts  Invited 

Interested  per8(Ris  are  invited  t() 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  tiie  regulatory  dodcet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  lYie  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date    ' 
for  comments,  in  the  Riiles  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA /public 
contact  concerned  with  the  substance  of 
this  proposal  %vill  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
103-AD,  17900  Pacific  Highway  South. 
C-6896e,  SeatUe,  Washington  98168. 


Discussion 

The  FAA  issued  Airworthiness 
Directive  85-01-02,  Amendment  39-4978 
(50  FR  2043;  January  15, 1985),  because 
of  reports  of  cracks  found  in  the  ventral 
aft  pressure  bulkhead.  Prior  to  the 
issuance  of  AD  85-01-02,  McDonnell 
Douglas  attempted  to  develop  an 
inspection  program  for  those  aft 
pressure  bulkheads  modified  to  ' 

McDonnell  Douglas  DC-9  Service 
Bulletins  (SB)  53-139,  53-139  Rl,  or 
production  equivalent,  for  cracks  similai 
to  those  which  occurred  during  fatigue 
testing.  Due  to  the  various  splice 
interfaces  and  materials  used  (in 
accordance  with  SB's  53-139,  53-139  Rl, 
or  production  equivalent),  it  is  extremel) 
difficult  to  establish  whether  or  not  a 
viable  repair  was  accomplished.  The 
principal  constraint  is  accessibility, 
which  requires  significant  disassembly 
of  the  adjacent  structiu^.  Both  eddy 
current  and  X-ray  procedures  are 
compromised  by  the  installation  of  steel 
parts.  Visual  inspections  are  blocked  by 
the  straps  in  the  upper  comers. 

McDonnell  Douglas  was  unsuccessful 
in  developing  a  viable  inspection 
procedure  for  those  modified  bulkheads 
and  recommended  that  operators 
incorporate  terminating  action  in 
accordance  with  McDonnell  Douglas 
DC-9  Service  Bulletin  53-165  prior  to 
accumulating  15,000  cycles  after  Januan 
31, 1983.  The  FAA  also  determined  that, 
if  the  operators  disassembled  the 
bulkhead  area  to  gain  accessibility 
needed  to  perform  the  inspections,  they 
would  elect  to  complete  the  terminating 
action  in  accordance  with  SB  53-165.  It 
was  the  intent  of  AD  85-01-02  to 
mandate  modification  of  the  affected 
airplanes  in  accordance  with  SB  53-165 
prior  to  the  accumulation  of  15,000 
cycles,  due  to  the  fact  that  no  practical 
repetitive  inspection  alternative  is 
available. 

This  proposed  rule  would  amend  AD 
85-01-02  to  clarify  the  intent  of  the 
inspection  and  repair  requirements 
regarding  those  airplanes  modified  in 
accordance  with  McDonnell  Douglas 
Service  Bulletins  53-139.  53-139  Rl,  or 
production  equivalent 

It  is  estimated  that  221  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately 
245  manhours  per  airplane  to 
accomplish  the  required  action,  and  tha 
the  average  labor  cost  would  be  $40  pei 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,165,800; 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  ii 
not  major  under  Fjcecutive  Order  12291 
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DiscussioQ 

The  FAA  issued  Airworthiness 
Directive  85-01-02,  Amendment  39-4978 
(50  Fn  2043;  January  15, 1985),  because 
of  reports  of  cracks  found  in  the  ventral 
aft  pressure  bulkhead.  Prior  to  the 
issuance  of  AD  85-01-02,  McDonnell 
Douglas  attempted  to  develop  an 
inspection  program  for  those  aft 
pressure  bulkheads  modified  to 
McDonnell  Douglas  DC-9  Service 
Bulletins  (SB)  53-139.  53-139  Rl,  or 
production  equivalent,  for  cracks  similar 
to  those  which  occurred  during  fatigue 
testing.  Due  to  the  various  splice 
interfaces  and  materials  used  (in 
accordance  with  SB's  53-139,  53-139  Rl, 
or  production  equivalent),  it  is  extremely 
difHcult  to  establish  whether  or  not  a 
viable  repair  was  accomplished.  The 
principal  constraint  is  accessibility, 
which  requires  significant  disassembly 
of  the  adjacent  structure.  Both  eddy 
current  and  X-ray  procedures  are 
compromised  by  the  installation  of  steel 
parts.  Visual  inspections  are  blocked  by 
the  straps  in  the  upper  comers. 

McDonnell  Douglas  was  unsuccessful 
in  developing  a  yiable  inspection 
procedure  for  those  modified  bulkheads, 
and  recommended  that  operators 
incorporate  terminating  action  in 
accordance  with  McDonnell  Douglas 
DC-9  Service  Bulletin  53-165  prior  to 
accumulating  15,000  cycles  after  January 
31, 1983.  The  FAA  also  determined  that 
if  the  operators  disassembled  the 
bulkhead  area  to  gain  accessibility 
needed  to  perform  the  inspections,  they 
would  elect  to  complete  the  terminating 
action  in  accordance  with  SB  53-165.  It 
was  the  intent  of  AD  85-01-02  to 
mandate  modification  of  the  affected 
airplanes  in  accordance  with  SB  53-165 
prior  to  the  accumulation  of  15,000 
cycles,  due  to  the  fact  that  no  practical 
repetitive  inspection  alternative  is 
available. 

This  proposed  rule  would  amend  AD 
85-01-02  to  clarify  the  intent  of  the 
inspection  and  repair  requirements 
regarding  those  airplanes  modified  in 
accordance  with  McDonnell  Douglas 
Service  Bulletins  53-139.  53-139  Rl,  or 
production  equivalent. 

It  is  estimated  that  221  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately 
245  manhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,165,800. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Fjcecutive  Order  12291 


and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  PoUcies  and  Procedures  (44 
PR  11034;  February  28. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  DO-9  and  C- 
9  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  M 

Aviation  safety,  Aircraft 

The  Proposed  Amimdnient 

PART  39-(AMeNDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
40  U.S.C.  106(g)  (Revised.  Pub.  L  97-448. 
January  12. 1983):  and  14  CFR  11.89. 

2.  By  amending  AD  85-01-02. 
Amendment  39-4978  (SO  FR  2043; 
January  15, 1985).  as  follows: 

McDooimU  Douglas:  Applies  to  Model  DC-S 
and  Military  C-9  series  airplanes 
(Fuselage  Numbers  1  through  1087), 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

A.  Revise  paragraph  A  to  read  as  follows: 
"A.  Except  for  those  airplanes  that  are 

subject  to  paragraph  K..  below,  for  airplanes 
with  15.000  or  more  landings.  .  .  .*' 

B.  Re-identify  paragraphs  K.  through  P.  as 
L  through  Q.,  respectively.  Add  a  new 
paragraph  K.  to  read  as  follows: 

"K.  For  aircraft  previously  modified  in 
accordahce  wth  DC-e  Service  Bulletin  5*- 
139  (basic),  or  Revision  1,  or  production 
equivalent,  accomplish  rework  of  the  aft 
pressure  bulkhead  in  accordance  widi  Part  2 
of  the  Accomplishment  Instructions  of  SB  53- 
165  prior  to  the  accumulation  of  5,400  cycles 
after  the  effective  date  of  this  amendment" 

C.  Revise  re-identified  paragraph  L  to  read 
as  follows: 

"L  The  following  constitutes  terminating 
action  compliance  for  this  AD:  For  airplanes 
not  previously  modified  in  accordance  with 
DC-9  Service  Bulletin  53-139  (basic  and 
Revision  1).  or  production  equivalent,  modify 
in  accordance  with  DC-9  Service  Bulletin  53- 
166,  Rl.  or  later  FAA  approved  revisioa" 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 


McDonnell  Douglas  Corporadon.  3855 
Lakewood  Boulevard.  Long  Beach. 
CaUfomia  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60) 

These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  SeatUe.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

Issued  hi  Seatde.  Washington,  on  October 
11. 1965. 

ChariM  R.  Fostar, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  85-25060  Filed  10-21-65: 8:45  am) 
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14  CFR  Part  71 

[Alrapaee  Oocfcat  No.  tS-ACE-IZ) 

Propo— d  D—lgnrtlDn  of  TraiwHion 
Ares;  West  Plsbts,  MO 

Aoeicv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).         ___J__ 

auMMARV:  This  Notice  proposes  to 
designate  a  TOO-foot  transition  area  at 
West  Plains,  Missouri,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  die  West  Plains  Municipal 
Airport  West  Plains.  Missouri,  utilizing 
the  West  Plains.  Missouri,  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  TUs  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 

dates:  Comments  must  be  received  on 
or  before  November  25, 1985. 
AOOHESSCS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACB-54a  601  East  12di 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration,  Room  1558, 601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTNCR  INFOfNIATION  CONTACR  . 
Lewis  G.  Earp,  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-54a 
FAA.  Central  Region.  601  East  12di 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
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CoHinwirts  BvilBd 

Interested  persons  may  participate  in 
the  proposed  rulemaking  byi  submitting 
such  written  data,  views  or  Biguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number,  and  be  submitted  ii  duplicate 
to  the  Operations.  Procedure  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  Cit)r,  Missoori 
64106.  AU  communications  Received  on 
or  before  the  closing  date  fc^  comments 
wiU  be  considered  before  a<nian  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  ccinments 
received.  All  comments  recaved  will  be 
available  both  before  and  after  the 
dosing  date  for  comments  io  the  Rules 
Docket  for  examination  by  interested 
persons.  i 

Availability  of  NntM 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  requ^t  to  the 
Federal  Aviation  Administration. 
Operations  Procedures  and  Airspace 
Branch.  601  East  12th  Street;  Kansas 
City,  Missouri  64106.  at  by  ceiling  (816) 
374-340a 

Communications  must  ide|itify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  (^iroilar  No. 
11-2A  which  describes  the  a|>plication 
procechne 

Dismsaiou 

TTie  FAA  is  considering  l^ 
amendment  to  Subpart  G,  5  ^1181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  4^700-foot 
transition  area  at  West  Plaii^.  Missouri. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedpre  is  being 
developed  for  the  West  Plaiiis,  Missouri. 
Municipal  Airport  utilizing  the  West 
Plains  NDB  as  a  navigations)  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aiscraft 
utilizing  die  airport  The  est^lishment 
of  a  new  instrument  approacii  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  a<ea  at  West 
Plains,  Missouri,  at  and  above  700  feet 
above  ground  level  within  w^ich  aircraft 
are  provided  air  traffic  contrpl  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controUed  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  betweei|  the 
terminal  and  enitmte  enviro4ment  The 
intended  effect  of  this  actioni  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  b  strument 


Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  wiU  duatge  the 
airport  status  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400JA.  dated  Jannary  2. 
1985w 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034: 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71     > 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

PART  71-{AMEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  fdlows: 

AiithocHy:  49  U.S.C  1348(a].  1354(a),  1510; 
Executive  Order  1CB54;  49  U.S.C.  106(g}. 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  ii.ea 

97t1S1    [Amandedl 

2.  By  amendmg  }  71.181  as  follows: 
West  PtaiBs.  MisMMri 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  7  mile  radius 
of  the  West  Plains  Municipal  Airport  (latitude 
38*5?43"N,  longitude  91*54'08"W),  within  3 
miles  each  side  of  the  West  Plains  NDB 
(UNO]  (latitude  36*52'42"N.  longitude 
91*5402 "W)  185*  beaiing  extending  from, the 
7  mile  radius  to  8.5  miles  south  of  tlie  West 
Plains  NDa 

Issued  in  Kansas  City,  Missouri  on  Octolier 
11, 1985. 

Jeroid  M.  Chavkin, 

Acting  Director.  Central  Region. 

(FR  Doc.  85-25081  Filed  10-21-85:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COftMIISSION 

17  CFR  Part  240      '   ,' 


[Rslsass  Nol  3»-«M7;  34-22510;  IC-14749; 
FiiaNo.S7-45-e5) 

Prohit>itioa  AgaiKBt  Trading  by 
Persons  Interested  in  a  DistrlMition 

AQCNCV:  Securities  and  Exchange 
Commission. 

action:  Proposed  rulemaking. 


:  The  Commission  is  proposing 
for  public  comment  amendments  to  Rule 
lOb-6  under  the  Securities  Exchange  Act 
of  1934  which  proscribes  certain  conduct 
by  persons  who  are  participating  in  a 
distribution  of  securities.  If  adopted,  the 
amendments  would:  permit  underwriters 
and  broker-dealers  involved  in  a 
distribution  of  securities  to  engage  in 
solicited  brokerage  transactions  until 
two  or  nine  business  days  before  offers 
or  sales  of  the  securities  being 
distributed;  define  the  applicability  of 
the  rule  to  certain  persons  who  are 
affiliated  with  underwriters,  brokers, 
dealers,  or  others  participating  in  a 
.  distribution:  reduce  the  restrictions  on 
the  exerdse  of  standardized  call  options 
by  distribution  partidpants;  and  provide 
a  parallel  formulation  of  the  cooling-off 
periods  within  Exceptions  (xi)  and  (xii) 
of  the  Rule.  Additionally,  the 
amendments  would  modify  the  Rule's 
preamble  to  more  fully  reflect  the 
authority  for  the  provisicms  of  the  Rule, 
and  codify  the  Commission's  position 
that  a  distribution  partidpant  may  rely 
on  the  Rule's  exceptions  only  if  the 
contemplated  transactions  are  not  made 
for  manipulative  purposes. 

date:  Comments  should  be  submitted 
on  or  before  December  23. 1985. 

ADOHESSES:  Interested  posons  should 
submit  six  copies  of  their  written  data, 
views,  and  opinions  to  John  Wheder,  ' 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC.  20549  and  should  refer 
to  File  No.  S7-45-85.  All  submissicms 
will  be  made  available  for  public 
inspection  at  the  Commission's  Pubbc 
Reference  Section,  Room  1024, 450  Fifth 
Street  N.W..  Washington.  D.C  2X0*9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Burke  or  Stephen  M.  Piper  at 
202-272-2846,  Office  of  Legal  Policy  and 
Trading  Practices,  Division  of  Market 
Regulation.  Seauities  and  Exchange 
Commission,  450  Rflh  Street.  NW., 
Washington.  D.C.  20549. 


•UPKEMCNT ARV  information: 
L  Badegroundand  Suaunary  of 
Amendments 

Hie  Secttfities  and  Exchsnge 
Commission  is  publishing  for  pubfic 
comment  amendments  to  Rule  lOb-e 
{"Rule  lOb-6"  or  "Rule")*  under  the 
Securities  Exchange  Act  of  1934 
("Exchaage  Ad").'The  proposed 
amendments  cover  cartntn  issues  left 
open  by  the  Commission  during  its 
comprehensive  review  and  revision  of 
Rule  lOb-6  in  1983,'  induding  solidted 
'  brokerage  transactions;  bids  and 
purchases  by  affiliates  of  undertvriters, 
brokers,  dealers,  and  otfier  persons 
participating  in  a  distribution;  and  the 
exercise  of  exchange-traded  call 
options.  The  proposed  amendments  als 
.  would  codify  the  Commission's  positioi 
that  the  Rule's  exceptiens  may  be  reliei 
upon  oidy  if  the  coatemplated 
transaction  does  not  have  a 
manipulative  purpose,  and  would 
conform  the  formulaticHi  of  the  cooling* 
off  periods  within  paragraphs  (a)(3)(xi) 
and  (xii)  of  the  Role.* 

Rule  lOb-6  is  an  anti-manipulative 
rule  that  subject  to  certain  exceptions, 
prohibits  persons  who  are  raigaged  in  a 
(fotribotion  of  securities  from  bidding 
for  or  purchasing,  or  inducing  other 
persons  to  bid  for  or  purchase,  such 
securities,  any  security  of  the  same  dac 
and  series  as  those  securities,  or  any 
right  to  purchase  any  such  security,  unt 
they  have  completed  their  partidpatioo 
in  tte  dhstribution.  The  purpose  of  the 
Role  is  to  prevent  partidpants  in  a 
distribution  from  artificially 
conditioning  the  market  for  the 
seciffities  in  order  to  fadhtate  the 
ditrtribnUon.  The  Rule  is  designed  to 
protect  the  integrity  of  the  secarities 
trading  market  as  an  independeitf 
pricing  mechamsm  and  hereby  enhano 
investor  cmifidence  in'  the  marketplace. 
The  Rule  contains  thirteen  ejcceptions  t( 
its  general  prohibitions  which  are 
designed  to  fadlitate  an  orderiy 
distribution  of  securities  or  Hmit 
disruption  in  the  trading  market  forlhe 
securities  being  distr&uted. 

Rule  lOb-6  was  adopted  in  1955  •  and 
in  large  measure  codified  princ^iles 

■l7CFR210.iab-«. 

•15U.S.C.  TSae/se?. 

'Sacurities  Exchange  Act  Release  No.  19S65 
(Maicb  4. 1983).  27  SEC  Docket  656  (March  22, 1083 
48  FR  10628  (Marck  14. 19831. 

*t7  CFR  24aiOb-64a)(3)(xi)  aad  (xii)  ("ExcapUoa 
(xir  and  "Exception  (xiij."  respectively). 

^Securities  Exchange  Act  Releaae  Na  SUM  (July 
5. 1^5).  See  aJao  Securities  Bi"-»»«ny.  Act  Releos* 
Nos.  5040  (May  18. 1954)  (publiihii«  propoMls  fcr 
comment)  and  5150  (April  19, 1955)  (piihlishiag 
reviled  proposals  for  comment). 
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sumjsMorr  ARY  mromiA'noN: 

I.  Background  and  Summary  of 
Amendments 

Hie  Secttfities  and  Exchange 
Commission  is  publishing  for  public 
comment  amendments  to  Rule  lOb-6 
("Rule  lOb-6"  or  "Rule"]'  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").*The  proposed 
amendments  cover  certain  issues  left 
open  by  the  Commission  during  its 
comprehensive  review  and  revision  of 
Rule  lOb-6  in  1983.'  including  solicited 
brokerage  transactions;  bids  and 
purchases  by  affiliates  of  underwriters, 
brokers,  dealers,  and  odier  persons 
participating  in  a  distribution;  and  the 
exercise  of  exchange-traded  caD 
options.  The  proposed  amendments  also 
would  codify  the  Commission's  position 
that  the  Rule's  exceptions  may  be  relied 
upon  only  if  the  contemplated 
transaction  does  not  have  a 
manipulative  purpose,  and  would 
conform  the  formulation  of  the  cooling- 
ofT  periods  within  paragraphs  (a)(3)(xi) 
and  (xii)  of  the  Rule.* 

Rule  lOb-6  is  an  anti-manipulative 
rule  that,  subject  to  certain  exceptions, 
prohibits  persons  who  are  raigaged  in  a 
(&tribation  of  securities  from  bidding 
for  or  purchasing,  or  imtur-ing  other 
persons  to  bid  for  or  purchase,  such 
secoriHes.  any  security  of  the  same  class 
and  series  as  those  securities,  or  any 
right  to  purchase  any  such  security,  until 
they  have  cmnpleted  their  participation 
in  ^e  dhstribution.  The  purpose  of  the 
Rote  is  to  prevent  participants  in  a 
distribution  from  artificially 
conditioning  the  market  for  the 
securilies  in  ofder  to  facilitate  the 
distribution.  The  Rule  is  designed  to 
protect  the  integrity  of  the  secarities 
trading  market  as  an  independettf 
pricing  mechanism  and  thereby  enhance 
investor  ctnifidence  in'  the  marketplace. 
The  Ride  contains  thirteen  exceptions  to 
its  general  prohibitions  which  are 
designed  to  facilitate  an  orderiy 
distribution  of  securities  or  Hmrt 
disruption  in  the  trading  market  forlhe 
securities  being  distributed. 

Rule  lOb-6  was  adopted  in  1955  *  and 
in  large  measure  codified  princ^iles 

■l7CFS240.10b-S. 

•T5U.S.C.  TBae/se?. 

'Securities  Exchange  Act  Releaae  No.  19S65 
(Manii  4. 1983),  Z7  SEC  Docket  656  (March  22. 1983). 
48  FR  10628  (March  14. 1983). 

•17  CFR  24aiOb-6(a)(3)(xi)  aad  (xii)  ("ExcapUoo 
(xir  and  'Exception  (xii)."  respectively). 

^Securities  Exchange  Act  Release  Na  SUM  (July 
S,  ISSS).  See  also  Securities  F.itrhanyi  Act  Raiaaie 
Nos.  5040  (May  18. 19S4)  (publishi^  propoMlsicr 
conunent)  and  5159  (April  19, 1955)  (pubiiskiiv 
revised  proposals  for  comment). 


established  in  prior  adimnistrative 
interpretations  and  proceedings 
concerning  trading  activity  in 
connection  with  chstribittioos  of 
securities.  *  Since  its  adoption.  Rule  lOb- 
6  has  been  and  continues  to  be  an 
important  means  of  ensuring  that  the 
maricetplace  is  free  from  manipulative 
activities  during  a  distribution  of 
securities.  In  1963  the  Commission 
adopted  con^irehansive  amendments 
("1983  Amendments") '  that  wera 
designed  to  accommodate  the  Rule,  to 
the  extent  ooasistent  with  its  anti- 
manipulative  purposes,  to  the  significant 
changes  in  the  structure  and  operatifm 
of  the  securities  markets,  in  offering 
techniques,  and  in  business  needs  and 
practices  that  had  occurred  since  .the 
Rule's  adoption.  In  this  regard,  the 
Commission  revised  the  lUUe  to  permit 
underwriters  and  dealers  to  continue 
solicited  princ4>al  purchases  until 
specified  periods  before  the 
commencement  of  offers  or  sales  in  the 
distrftration  'and  adopted  a 
corresponding  exception  for  such 
purchases  by  issuers,  selling 
shareholders,  and  their  "affiliated 
purchasers."  *  A  new  exception  to  the 
Rules  was  created  for  transactioBS  in 
investment  grade  nonconvertible  debt  or 
preferred  securities.  '*  Also,  the  1983 
Amendments  defined  the  term 
"distribution"  for  purposes  of  Rule  lOb- 
6  "  and  made  revisions  to  several  of  ^ 
Rute's  exceptioas.  Many  of  these 
amendments  codified  staff 
interpretations  and  Commission 
decisions,  and  ajgnificandy  reduced  the 
necessity  for  persons  subject  to  the  Rule 
to  seek  interpretative  advice  or 
exemptive  relief. 

Altnough  the  CoranrissMn's 
examination  of  the  Rules  at  that  time 


*Slce.  e^  SeouriUes  ExdwngB  Aflt  RalMse  Mm. 
3505  and  asSS  (November  1&  194S)  (Otm^ow  of  tiw 
Director  af  the  Commission's  Tradbig  and  EMchangt 
Division  relating  to  the  application  of  the  anti- 
manipuWtlve  and  anHfraw)  proriaiea*  of  the 
Exckanft  Ad  and  llie  Sacviitea  Act  of  iSSS,  U 
U.S.C  77a  M  mq.  ("Scoaritiae  Ad"),  to  the 
purchasing  activities  of  distribution  participants 
during  a  distribution  of  securities). 

'Securitiae  Bxckange  Act  Reteete  No.  195eB 
(Marck  4,  ISB^.  tr  SBC  Docket  ess  (Match  2119BS). 
48  FR 10628  (March  14. 1983)  ("1963  Adopting 
Releaae").  See  aho  SecorHiea  BKckange  Act  Release 
No.  ISSaS  (Matcfa  S.  US2).  94  sec  DodHt  14a0 
(Man*  IS.  ISSq.  47  FR  IMSZ  (M«Nk  n.  ISSZ) 
(iMbliahtas  ftepusijil  ameiKliiiiti  fer  ooofUMBt) 
("1982  Ptopoa(i«  Meoael. 

'See  Bxceptian  (xi). 

*See  Exception  (xii).  The  amendments  also  added 
a  definition  of  "affiliated  purchaser"  to  specify 
thoae  pereens  who  would  be  sutqect  to  the  Rule  by 
virtue  of  their  relationship  with  tlie  issuer  or  other 
person  on  whoae  behalf  ttie  diatrfliHtiaa  was  being 
made.  17CFR  2IO.iab-e(cNe). 

-See  17  CFR  2«).iab-6(^3Kxin)  T'ExcepUon 
(xiii)"). 

"  See  17  CFR  24ai0b-e(cNSl. 


was  wide-ranging  and  the  resuHing 
amendments  campreheasive,  there  were 
several  areas  in  which  the  Conmission 
indicated  that  fiulher  experience. 
rrnammt.  aad  study  were  warranted 
before  additional  aaendme^  to  the 
Rule  should  be  considered.  These  areas 
included  sohdted  brokerage 
framacrtens,  the  application  of  the  Rule 
to  afffiiates  of  underwriters,  broilers, 
and  dealers,  and  the  exercise  of 
exchange-traded  call  options.  Since  the 
adoption  of  the  1983  Amendments,  a 
number  of  persons  have  responded  to 
the  Commission's  request  for  views  and 
data  on  the  eperatioa  of  the  Rule,  and 
have  suggested  furtho-  modificatioos  to 
the  Rale. 

The  CowmsaioB  has  had  the 
opportunity  to  fiirther  examine  Rub 
lOb-O.  gain  experience  with  tiie 
operation  fend  impact  of  the  1983 
Ansendmenta.  and  evahute  fiirther 
developments  in  the  secarities  aiaikets. 
TWCamaiisaioa  believe  that  certain 
.  addtttonal  ameadmeats  to  tfie  Rule  are 
appropriate  at  this  time.  The 
amendments  proposed  today  woidd: 

— Rriax  the  cnrrent  restrictions  on  the 
ability  of  dtstribntion  participants  to 
engage  in  solidted  lm>kerage 
transactions; 

— Define  the  applicability  of  the  Rule  to 
affiBates  of  distributioa  participants; 
and 

— E)q)and  the  circumstances  in  which 
distributiea  participants  could 
exercise  call  options  overlying  die 
securities  that  are  the  subject  of  the 
distribution. 

In  addition,  the  Commission  is 
pn^Mwing  two  clarifying  amendments  to 
the  Role,  lliese  amendments  would: 
— Modify  the  Ride's  preamble  to  more 
fatty  reflect  the  audiority  for  the 
provisions  of  the  Rule,  aad  codify  the 
Commission's  positioB  that  die  ihde's 
excqitiaas  may  be  rehad  i^ea  onfy  tf 
the  contemplated  activity  is  not  for 
tse  purpose  of  creating  actual,  cm* 
apparent  active  trading  in  or  raising 
or  maintaining  die  price  of  the 
security;  and 
— Revise  the  foimulaliun  (rf  the  cooBng- 
off  fieriods  in  Exceptions  (xi)  and  (xii) 
with  respect  to  securities  not 
qualifying  for  tlie  bnsinfes  day 
ceirfing-off  period. 

VL  Oiscuasion  of  Piopesed  Amendments 

A.  Seb'dted  Brokerage 

1.  Background  and  Propogals.  Rale 
lOb-6  pniJiibits  a  participaBt  n  a 
distribution  from  bidding  for  or 
purchasing,  or  inducing  any  other  person 
to  purchase,  the  sacurify  that  is  the 
subject  oi  the  distribution,  or  any 
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related  security  {i\e..  any  Security  of  the 
same  class  and  series,  or  any  right  to 
purchase  any  such  security)  &om  the 
time  such  person  becomes  a  participant 
in  the  distribution  until  the  distribution 
has  been  compeleted."T|e  Rule  thus 
prohibits  a  participating  broker-dealer 
from  soliciting  brokerage  transactions 
throughout  the  distribution  period.  Such 
transactions  are  refored  ^  as  solicited 
brokerage." 

In  the  1983  Adopting  Release,  the 
Commission  stated  that,  while  it 
declined  at  that  time  to  follow  the 
suggestions  of  some  conu^entators  on 
this  issue,  the  Commissioil  would 
omuider  whethn  there  wfre  any 
circumstances  under  which  broker- 
dealers  should  be  permitted  under  Rule 
lOb-6  to  effect  solicited  bi^kerage 
transactions  before  commencement  of 
offers  and  sales  in  a  distribution.'* 

Various  persons  subsequently  have 
urged  the  Commission  to  regulate 
solicited  brokerage  in  the  ^ame  manner 
as  principal  transactions.  *^  Such  persons 
maintain  that,  in  that  normal  course  of 
business,  solicited  brokei^e 
transactions  generally  do  aot  present 
any  significantly  greater  potential  for 
manipulative  abuse  than  solicited 
principal  transactions. ''T^e 

"POTMant  to  17  CFR  24ai()b-6(lN3Nvi).  the 
distribotion  participant  can  induce  penon*  to 
purchase  the  leaihtie*  that  are  actually  beii^ 
dicthbuted. 

"  In  contrast  17  CFR  24ai0b-6(iN3Nv) 
("Exceptioii  (¥)-).  presently  pennii  a  broker-dealer 
Id  engage  in  unsolicited  brokerageiactivities,  i.e^ 
where  a  caslomer  initiates  a  tecorlties  transactioa 
in  the  absence  of  any  inducement  by  the  broker^ 
dealer,  throoghoot  the  distribution  period  It  should 
be  noted  that  where  either  side  of  •  brokerage 
transaction  is  ansotidted.  a  brokef  may  solicit  the 
other  fide  and  still  rely  on  Exception  (v).  For 
example,  where  a  seller  approacbos  a  bixtker  wifh 
an  ansoiicHed  order  to  sell  securities,  the  broker 
may  solicil  a  customer  to  purchase  such  securities 
under  Exception  (v).  Similarfy  die  i  olicitation  of  a 
sell  order  is  permitted  if  the  brokei  first  receives  an 
onsoBcated  order  to  porcfaaae  secu^ties.  See  1983 
Adopting  Release.  48  FK  at  10837  HSZ. 

"1983  Adopting  Release.  48  FR  «t  10837. 

'*5ee.  e.g..  Letter  to  Richard  C.  Ketcfanm, 
Director.  Division  of  Market  ReguUtion.  SecuritiM 
and  Exchange  Coounisaion.  from  William  R. 
Hamoa.  Chairman.  Federal  Regulation  Committee. 
Securities  industry  Association  (December  17, 1984). 
which  is  publicly  available  in  File  No.  37-45-85. 

Exception  (xi)  to  Rule  10b-6  allows  an 
underwriter,  prospective  underwriter,  or  dealer 
participating  in  a  distribution  to.  ationg  other 
tfaingK  (1)  Effect  solicited  principal  transactions 
prior  to  a  specified  cooling-off  period  before  the 
comoenceBMBt  of  offers  or  sales  iq  the  distribution; 
and  (2)  eflect  anaolidted  principal  Durchases  prior 
to  the  OMMMaoHMnt  of  offers  andsales  in  the 
distribatian.  The  exception  reflectal  the  desirability 
of  maintaining  depth  and  liquidity  In  the  market  for 
the  issuer's  securities  to  the  maxin^mi  extent 
possible  consistent  with  the  anti-iiMjiipulative 
objectives  of  the  Rule.  i 

"The  Commissioo  notes,  howevfr.  thai  solicited 
brokerage  activities  prior  to  the  commencement  of 
offers  and  sales  in  a  distribution  m  ly  raise 


Commission's  differentiation  between 
principal  and  solicited  brokerage 
transactions  has  been  based  primarily 
on  two  factors.  First  principal 
transactions  generally  involve  the 
assiunption  of  some  market  risk  by  the 
broker>dealer  which  may  place  limits  on 
the  degree  to  which  the  broker-dealer 
can  engage  in  such  activity.  Second, 
many  principal  transactions  of  broker- 
dealers  reflect  market  making  and  block 
positioning  activity  which  provides 
substantial  benefits  in  the  form  of 
market  liquidity.  Commentators  have 
argued,  however,  that,  although 
brokerage  transactions  do  not  uivolve 
use  of  the  broker-dealer's  capital  or 
inventory,  the  solicited  customer  must 
make  an  independent,  affirmative 
decision  to  buy  the  recommended 
security.  It  has  been  asserted  that  if  a 
customer  resgonds  favorably  to  a 
broker's  solicitation,  the  securities 
transaction  generally  will  occur 
immediately  following  or  shortly  after 
the  solicitation.  Therefore,  the  cooling- 
off  periods  that  apply  to  principal 
transactions  also  would  be  appropriate 
to  discourage  manipulative  activity  and 
dissipate  the  effects  of  maricet  activity 
by  distribution  participants  in  the 
context  of  solicnted  brokerage. 

In  light  of  these  considerations,  the 
Commission  believes  that  the  premises 
imderlying  the  adoption  of  the  two  and 
nine  *^  business  day  cooUng-off  periods 
for  principal  purchases  in  Exception  (xi) 
(A)  be  compatible  with  permitting 
solicited  brokerage  with  the  same 
cooling-off  periods,  since  the  market 
impact  of  solicited  brokerage 
transactions  should  dissipate  within  the 
cooling-off  periods  prescribed  in 
Exception  (xi).>«  The  Commission 
therefore  is  proposing  to  relax  the 
restrictions  on  solicited  brokerage  by 
amending  Exception  (v)  to  permit  a 
broker-dealer  participating  in  the 
distribution  to  engage  in  solicited 
brokerage  (1)  in  the  case  of  securities 
qualified  under  paragraph  (a)(3)(xi)(A) 
of  the  Rule,  prior  to  ^e  later  of  two 


questions  under  section  5  of  the  Securities  Act  15 
U.S.C  77e.  See  1983  Adopting  Release.  48  FR  at 
10837. 

"  Althoi^  this  cooling-off  period  currently  is 
Connulated  in  terms  of  ten  business  days,  the 
Commission  is  proposing  to  modify  the  formulation 
in  recognition  of  the  fact  that  the  cooling-off  period 
actually  is  nine  business  days.  See  Section  HE. 
infra.  In  this  release,  therefore,  the  cooling-off 
period  will  be  referred  to  as  the  "nine  business  day" 
period. 

'•  Once  a  customer  is  solicited,  any  subsequent 
ortier  he  enters  to  purchase  the  particular  security  is 
considered  a  solicited  brokerage  transaction  for 
purposes  of  the  Rule.  Thus,  under  the  proposal 
announced  herein,  a  broker-dealer  participating  in  a 
distribution  could  not  solicit  a  transaction  or 
execute  an  order  based  on  a  prior  solicitation  during 
the  appUcable  proposed  cooling^ff  period. 


business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  and  (2)  in  the  case  of 
other  securities,  prior  to  the  later  of  nine 
business  days  before  the 
commencement  of  offers  or  sales  of  the 
sectirities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution.** 

2.  Continuing  Agreements.  In  the  1983 
Adopting  Release,  the  Commission 
reiterated  its  view  that  a  broker-dealer 
with  a  continuing  agreement  ^  with  an 
issuer  to  sell,  bnm  time  to  time, 
securities  that  are  registered  on  the  shelf 
pursuant  to  Rule  415  imder  the 
Sectirities  Act  would  be  required  to  be 
out  of  the  market  during  the  entire 
cooling-off  period  before  any  offers  or 
sales  of  the  security  being  distributed.** 


'*  The  issuance  of  certain  research  reports  may 
constitute  inducements  to  purchase.  The 
Commission,  however,  has  recently  clarified  that,  in 
most  circumstances,  research  reports  that  conform 
to  Rule  139  under  the  Securities  Act  of  1933, 17  CFR 
230.139,  will  not  constitute  prohibited  inducements 
to  purchase  for  purposes  of  Rule  lOb-6 
("permissible  research  reports").  See  Securities  Act 
Release  No.  6530  (September  19, 1984),  49  FR  37589. 
37572  a  n.2S  (September  24, 1964).  31  SEC  Docket 
559.  582  ft  n.25  (October  2. 1985)  ("Rule  139 
Release").  The  Commission  does  not  intend  these 
proposed  amendments  to  alter  the  researofa  report 
interpretation. 

The  Rule  139  Release  indicated  that 
dissemination  of  permissible  research  reports  might 
involve  a  solicited  brokerage  transaction.  e.g..  if 
such  research  is  directed  to  particular  customers  by 
the  broker-dealer's  sales  personnel,  and  thus  be 
outside  the  scope  of  Exception  (v).  Under  the 
proposed  amendment  to  Exception  (v).  such 
customer-directed  permissible  research  reports 
could  be  disseminated  up  until  the  speciHed  cooling- 
off  period,  although  customer  orders  resulting  from 
such  research  dissemination  could  not  be  executed 
during  the  cooling-off  period.  See  n.l8  supra. 

As  is  made  clear  by  the  proposed  amendment  to 
paragraph  (8)(3)  of  the  Rule,  see  Section  II  J),  infra, 
the  proposed  exception  for  solicited  brokerage  is 
not  available  for  transactions  that  are  engaged  in 
for  manipulative  purposes.  Moreover,  under  Rule 
15cl-6  under  Uie  Exchange  Act  17  CFR  240.15cl-6, 
the  broker-dealer  must  notify  the  customer  in 
writing  of  its  interest  in  the  distribution  of  the 
security  that  it  is  recommending  that  the  customer   ' 
buy  in  the  open  market.  If  the  proposed  relaxation 
of  the  restrictions  on  solicited  brokerage  were 
adopted,  that  rule  would  provide  another  safeguard 
on  the  potential  for  manipulative  abuse  of  solicited 
brokerage  prior  to  a  cooling-off  before  the 
commencement  of  actual  offers  and  sales  in  the 
distribution. 

"Generally,  a  broker-dealer  that  agrees  with  the 
issuer  to  participate  in  all  offerings,  or  in  all  of  a 
particular  type  of  offering,  of  shelf  registered 
securities,  see  Rule  415, 17  CFR  230.415,  under  the 
Securities  Act  is  considered  to  have  a  "continuing 
agreement"  with  the  issuer  and  to  be  a  participant 
in  all  offerings  of  the  type  for  which  it  has  such  an 
agreement  with  the  issuer.  1983  Adopting  Release, 
48  FR  at  10636. 

"  1983  Adopting  Release.  48  FR  at  10635-36.    ' 


The  Commiaaion  observed  that,  because 
of  tke  doae  and  ootkHmui^  relationship 
between  the  iss«er  and  the  btoker- 
deeler  legardiog  variotw  aspects  of  the 
offering,  and  the  certainty  of  its 
participation  in  the  oSeiisg,  a  kkroker- 
dealer  writh  a  coDtintung  agreanent  may 
have  an  incentive  to  craditioa  the 
market  to  facilitate  the  distribution. 
Broker-dealers  with  continuing 
agreements  were  deemed  to  be 
distribution  participants  throughout  tha 
period  of  the  shelt  and  thus  would  be    ,, 
subject  to  the  Rule's  prohibitions  on 
solicited  brokerage  throughout  the  term 
of  the  shelf.  Because  this  position 
poteatiaHy  created  some  hardship  for 
broker-dealers  with  continuing 
agreemeofts,  the  Commissiofi  announced 
that  the  staff  wwuld  not  recoouaend  that 
the  Coauaissian  take  enforcement  action 
if  broker-dealers  with  r.nnHnltir^g 
agreements  pngay  in  solicited 
brokerage  transactions  ten  or  more 
business  days  before  commencement  of 
offers  or  sales  of  shelf-registeied 
securities  in  the  case  of  any  offers  or 
sales  made  subsequent  to  an  initial 
offering  pursuant  to  an  effective  shelf 
registration.** 

At  this  tinitte,  the  staff  does  not 
propose  to  modify  this  no-action 
poakitm.  However,  tf  the  proposed 
amendsMnt  te  Exceptioii  (v)  were 
adf^pted.  the  oooUng-off  periods 
applicable  to  solicited  brokerage  also 
wouid  apply  in  the  cootext  of  offers  and 
sales  off  of  a  shelf.**  The  Commissien 
invites  eoiamentators  to  address  the 
impact  of  the  presast  and  proposed 
formula ttoas  of  the  Rule  an  tmderwiiters 
with  coatioiiing  agseements  and.  ia 
particular,  the  extent  to  which  such 
underwritei's  are  prevented  in  practice 
from  engaging  in  solicited  brokerage 
transactiona. 

B.  Affilictes  of  Distribution  Participcmts 

1.  Back^vund  and  Discussion.  Ride 
lOb-6  appbes  to  the  issuer  or  other 
person  on  twfaose  behatf  a  distribution  is 
being  made,  the  underwriter,  any 
prospective  imderwriter,  and  any 
broker,  dealer,  or  other  person  who  is 
participating  or  has  agreed  to  partidpate 
in  such  a  distribiitHm.  Before  die 
adoption  of  the  1963  Amendmeats,  Rule . 


"  laSS  Adoptiag  BeleM*.  48  re  ■<  ] 
"  Since  a  bnlwMieakr-witb  a  eanlliiBtaV 
agreeaaent  remaioa  a  paettripaat  ia  the  iMatrihiitfaw  . 
throiighoul  the  shelf  period,  it  would  be  prohibited 
bom  engaging  in  solicited  brokerage  during  the 
entire  cooling-off  period.  This  restriction  is 
consialent  wUh  the  Commissioa's  position  wiik 
respect  to  the  application  of  ExecpUaa  (xi)  cooUog- 
ofT  periods  to  broker-dealers  with  coatinutag 
agseemants.  Sue  1983  Ado^liag  Beloasc  48  FR  at 
10637-38. 
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Tke  CoBtmiMion  observed  that  because 
of  tke  dose  aad  ooBttnuiag  relationthip 
between  the  ksMer  and  the  broker- 
deeler  Besaidii^  various  as|Kcts  of  the 
offering,  and  fte  certaiBty  of  its 
participation  in  the  ofCering.  a  broker- 
deaier  with  a  contiauiiig  agreement  may 
have  an  incentive  to  ccKMlition  the 
market  to  facilitate  the  distribution. 
Broker-dealers  with  continuing 
agreements  were  deemed  to  be 
distribution  participants  throughout  the 
period  of  the  shelt  and  thus  would  be 
subiect  to  the  EUile's  prohibitions  on 
solicited  brokerage  throughout  the  term 
of  the  shelf.  Because  this  position 
potential^  created  some  hardship  for 
broker-dealers  with  continuing 
agreemenis,  the  Commission  announced 
that  the  staff  ufould  not  recommend  that 
the  CnmmissioB  take  anfoccement  action 
if  broker-dealers  with  mnHrn»ing 
agreements  engage  in  sohcited 
brokerage  transactions  ten  or  more 
business  days  before  commencement  of 
offers  or  sales  of  shelf-registeied 
securities  in  the  case  of  any  offers  or 
sales  made  subsequent  to  an  initial 
offering  pursuant  to  an  effective  dielf 
registration.  ** 

At  this  time,  the  staff  does  not 
propose  to  modify  this  no-action  " 
poaiticm.  However,  tf  the  proposed 
amendsMnt  ta  Exception  (v)  were 
adopted,  the  oooling-off  periods 
applicable  to  soUdted  brokerage  also 
woidd  apply  in  the  context  of  offers  and 
sales  off  of  a  shelf."  The  Commissien 
invites  eooMnentators  to  address  the 
impact  of  the  present  and  proposed 
formulatioBs  of  the  Rule  en  underwiilers 
with  continuing  agreements  and,  in 
particular,  the  extent  to  which  suds 
underwriters  are  prevented  in  practice 
from  engaging  in  solicited  brokerage 
transactiona. 

B.  Affjlnrtes  of  Distribution  Participcmts 

1.  Background  and  Discussion.  Ride 
lOb-e  appbes  to  the  issuer  or  other 
person  on  whose  behatf  a  distribation  is 
being  made,  the  underwriter,  any 
prospective  imderwriter,  and  any 
broker,  dealer,  or  other  person  wiio  is 
participating  or  has  agreed  to  partidpate 
in  such  a  distribution.  Before  the 
adoption  of  the  1963  Amendments,  Rule 


"  ISSS  Adopti^  BelBM^  41 FS  ■«  Mean 
"  Since  a  bnAeMimkr-wttfa  a  rx^Jtrntm^ 
agreement  remaiaa  a  paatictpaat  ia  the  datdfautkMi 
throughout  the  ahelf  period  it  would  be  prohibited 
from  engaging  in  ■oHcited  brokerage  during  the 
entire  cooling-off  period.  This  restriction  U 
consistent  with  thJe  Commiaaioa's  poaitioo  with 
reaped  (o  the  application  of  Execptkm  (xi)  cooUag- 
ofT  period*  ta  broker-dealers  with  coatinuias 
agseemmts.  &w  1083  Adopting  Release,  4S  FR  at 
10637-38. 


lOb-t  appbed  as  wel  to  aH  affliates  af 
the  facegoing  persons.** 

The  1983  Ameadnents  narrowed  ^ 
Rule's  coverage  from  the  pet^>ective  of 
the  issuer  and  wHing  aharehoMer  by 
adding  the  "afflhated  pwckas*" 
GOBCBfit  to  paragraph  {a)(2)  and  defining 
that  tram  in  paza^qili  (c)(6)  of  the 
Rufe.*Bxsepttan  (xii)  also  was  added  to 
Rule  lOb-8  and  allows  pnichaaers  of 
coverod  swatrtties  as  princi|>al  1^  die 
isaoer.  adbng  ahaiehalder,  ar  ^ 
affiliated  paiiiiHsais  of  soch  issner  01* 
selling  shardnider,  prior  to  a  specified 
caoBBy-aft  penM  Baose  ■!• 
commenoennDt  of  actiBi  aftrs  or  salea 
in  the  distribatiaa.**In  piopoamg  tiiese 
reviaions,  Hib  rnniHiissiuii  noted  tiiat  the 
definilisn  of  aiBliated  |"Wffi"^nsrf 
"reflects  the  vkw  tiiat  ptirchaaes  by 
affiliates  who  an  acting  ia  coacnt  with 
the  issner  or  who  control  the  issoer's 
ptDchasing  determinatioBS  may  present 
more  potentiai  for  manipulative  acSi^aty 
than  purchases  by  other  affiliates."  " 

When  the  1983  Araemfanents  were 
adopted,  however,  the  Commission 
declined  to  narrow  flie  affihate  oencept 
as  it  tqiplied  to  underwriters, 
prospective  underwriters,  brokers,  and 
dealers  partidpating  in  tiw  distribution 
of  secorities.**  Moreover,  Ae 
Commission  has  not  addressed  the 
extent  to  which  affiliates  of  a  ''person 
who  has  agreed  to  partic4}ate  or  who  is 
partidpating""  in  a  distaibntton  ahoald 
remain  snfciect  to  the  Rnfe.**  As  a  reauk. 


*<  isas  Adopting  RelMM.  48  nt  at  1S8». 

"17  CFR  2«>.iab-Sfc)(B)  de&MS  '^BUated 
punJiaaai^  ••: 

(i)  A  pefM*  acting  m  coacart  wilk  tlie  iiauer  or 
other  person  on  whose  behaff  the  diatoihutiaa  ia 
being  made  in  connection  with  the  acquisition  or 
diistribntion  of  the  issuer's  aenulUoa,  or 

fii)  An  affiliate  wha  diTK^t^  or  lM&vac«j, 
contrata  (he  purehaaaa  bjr  ibe  iasnar  or  othar  ponon 
of  the  iaauar's  aarmriMet,  whoae  pnirfiaaaa  an 
controlled  by  the  issuer  or  such  other  person,  or 
wnioaa  pivchases  are  under  comroon  control  wIBi 
tboae  of  fte  issuer  or  sucii  other  paraon. 

"Prior  to  the  adoption  of  Ktceptioa  (xU).  iswrs, 
selling  shanholdaaa,  and  their  alfBiotes  woe 
prohibited  tWou^iout  the  distribulioa  bom 
purchasing  the  securitie*  being  distributed  or  any 
related  secarity. 

"  19U  Ftopaaiog  Ralaaae,  «7  FR  at  lisas. 

"1983  Adopting  ■ptaaa».«S  Ft  at  ISSa. 

"  17  cm  2«ajflb-S(aM3). 

>o  To  datatmifie  wbeth*  aertaia  pam  mis  warn 
covered  by  Rule  lOb-e  owing  to  thdr  —tutinmhy  «« 
an  affiliate  of  an  underwriter,  proepectlve 
underwiilK,  broket,  dealer.  «r  ullwipeisea  who 
agrees  to  partidpale  or  doe*  parth  Ipali  ia  a 
distribution  ("participania").  Ae  staff  haa  loohad  to 
whether  a  person  was  acting  In  concert  with,  or 
controlled,  was  controlled  by,  or  was  iiadar 
riBwiinooQteaiwith.apartkipaaLtoarl*tinn,ll>e 
praUbitiona  of  the  RattlMi**  heei 
applicable  to  any  aAerpeaaaa  ahariag  a 
relationship  with  a  pertidpa^  ar  wta  has  e 
material  finennial  iataaaet  to  tttoaaooeae  af  the 
distribotioa.  which  woald  psowidethat  peraan  wMi 
an  incentive  to  condilioa  the  market  ta  facititate  the 


all  afttates  of  those  penons 
(collectively,  '^participants")  1 
subject  to  ^  lesteictiaiis  of  the  Ride. 

Withia  the  past  several  years, 
complex  oorpgrateslmctiires  have 

ncentsalioB  of  te 
lindaiAry,  and  Am 
Industry  continaes  to  develap  in  wafa 
that  are  often  tmpsedictaUe.  Mtmaamm, 
a  growing  ■Mari>er  of  firms  offer 
divarstf  ad  financial  and  other  sanficas. 
often  thKHigh  separate  but  affiliated 
entities.  For  example,  brokerage  firms 
may  have  afffliates  engaged  in  such 
^jnrplfljpfl  businesses  as  "»^iT^flr"^'**^ 
and  real  estate.  Many  of  these  affiliates 
may  have  little  or  no  ability  or  incentive 
to  condHion  the  madcet  to  faciUtale  a 
distribution  by  the  broker-dealer,  and.  in 
some  instances,  may  have  interests 
contrary  to  those  of  the  broker-dealer 
affiliate. 

In  Ae  19BS  Adtjpttng  Release,  tbe 
Comnissiou  mvited  comments  and 
•■ggcstions  with  respect  to  revising  the 
Rnte  to  oenne  men  precisely  its 
application  to  affiliates  of 
parfidpante.**  Two  correspcmdents 
have  adihessed  ftis  issue.  One 
correspondent  suggested  that  the 
Commisaian  adopt  Ae  concept  of 
"affUiated  purchaser"  used  in  Rale  10b- 
(c](^  whoeby  an  affiUnte  of  a 
participant  wmdd  he  sabiect  to  the  Rale 
if  the  affiliate  (i)  acted  in  concert  with 
the  partidpant,  or  (it)  the  particqiant  or 
the  affiliate  conta>lled  the  other's 
purdiases  or  their  porchasing  activity 
was  under  common  controL**  The  other 
correspondent  recommended  that  only 
those  affiliates  acting  in  conceit  with  a 
partidpant  should  be  subject  to  the  Rule 
and  also  indicated  support  for  the 
affiliated  purchaser  approach  under  the 
Exchange  Act" 

The  Commisston.  however,  does  not 
befieve  tfiat  the  present  "affiliated 
parchaser"  definition  in  Rule  lQb-6(c)(e) 
is  suffidentily  comprehensive  in  the 
partic4)ant  context,  because  it  may  not 
capture  aD  tfiose  persons  Hath  the 
means  and  incentive  to  fiadlitete  a 
distribntioH  of  aecoritiea.  Qf  prmary 
coBoem  to  the  GonniOTioB  are  eutffies 
that  have  a  special  abnty  to  facilitate  a 


1SB3 


diatribattoa  either 

Adofrtiag  Relaaaa.  4SFB  at  laSBt  B,23. 

»'MS»  Adopting  Raleaaa,  aim  at  MSaa. 

"  Letter  of  loha  SJL  Shad  ChaiMaa  SacatWea 
nnil  Tirrtisnnr  rnmnilsiinii  frnw  tiaid  T?  rnhaa 
Chairmaa.  Federal  Boyihition  rnmtolMaa.  Secaritiea 
Induali7  AasodafioB  (August  31. 1883),  which  ia 
puhBdy  available  in  File  Na  S7-8n. 

**  L^ter  to  Gawge  A.  FTtxslmmon*,  Socaatary. 
Setai  Mies  and  EicchawgeODwnniaaioD.1iwatdBHmd 
H.  KeiT',  diainneit.  Conmuftae  on  Sacviues 
Regalattosi,  The  Aaeodaffon  ov  the  Bartsf  fne  CVty  of 
New  TMc  Oaly  a  tass).  wWchls  pahBdy  I 
In  File  No.  S7-821. 
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distribution  in  which  an  a{Bliate  is 
participating  because  the  entity  is  itself 
engaged  in  tlie  securities  lousiness. 
Entities  such  as  brokers,  (jealere, 
investment  advisers,  and  Investment 
companies  could  facilitate  an  affiliate's 
distribution  by  purchasing  the  securities 
for  their  own  accounts  or  for  their 
customers'  accounts,  ot  by 
recommending  that  their  Customers 
purchase  the  securities,  ^ch  an  entity 
may  have  an  incentive  to  fedhtate  the 
afBliate's  distribution  evei  if  such  entity 
is  not  acting  in  concert  with  the  affiliate, 
and  even  if  such  entity's  purchases  are 
not  controlling,  controlled  |by,  or  under 
common  control  with,  thoie  of  the 
affiliate  engaged  in  the  diaribution. 

For  example,  the  purchasing  activities 
of  an  asset  management  achate  of  a 
participant  might  not  be  nrndet  common 
control  with  those  of  the  pertidpant 
and  the  affiliate  might  not  be  acting  in 
concert  with  the  distribution  partidpant. 
but  the  affiliate  might  nevertheless  have 
an  incentive  to  facilitate  tlie  offering  if 
many  of  its  accounts  are  obtained  by 
referral  from  the  partidpa^L  Similarly,  if 
an  investment  advisory  aShate 
indirectly  shares  in  the  eo^omic 
success  of  an  affiliated  pai|tidpant 
through,  for  example,  a  prtifit  sharing 
plan,  the  investment  company  may  have 
the  incentive  to  facilitate  t|e 
distribution  by  the  partidpjant  by 
purchasing  the  subject  secfrities  on  the 
basis  of  a  purportedly  independent 
investment  decision.** 


**Tbe  CommiMioa  also  notes  that  the  New  York 
Stock  Exdunge  ("NYSE"]  and  Ihekiiierican  Stock 
Exchange  ("Amex")  have  proposed  rale  changes  to 
pennit  broker-dealers  to  become  apiliated  with 
speciahsts  on  those  exchanges.  Se«urihe»  Exchange 
Act  Release  No.  22396  (September  11, 1965),  50  FR 
37925,  33  SEC  Docket  1635;  Securitjcs  Exchange  Act 
•  Release  No.  22183  (June  28. 1965),  3D  FR  27875  (July 
8. 1965),  33  SEC  Docket  909  (July  19, 1965)  (File  No. 
SR-NYSE-65-25):  Securities  Exchange  Act  Release 
No.  21916  (April  2. 1965).  50  FR  14G(a  (April  9. 1985), 
32  SEC  Docket  1439  (April  16, 1965|  (FUe  No.  SR- 
Amex-BS-l).  The  exchanges  have  ||roposed  that,  in 
order  to  address  conflict  of  interest  concerns,  a 
Xtenese  Wall"  would  be  establisl«ed  between  the 
broker-dealer  and  the  specialist  aftliale.  If  the 
broker-dealer  were  participating  in  an  underwriting 
of  securities  for  which  the  affiliate  acts  as 
specialist  however,  the  specialist  would  be  required 
to  "hand  off  the  book"  to  a  substitute  speciahst 
from  the  beginning  of  the  Rule  10bi6  cooling-off 
period  until  the  completion  of  the  ctstribution. 
While  the  Commission  is  expressirig  no  opinion  as 
to  the  merits  of  the  proposed  rale  4>anges.  the 
suggested  approach  appears  to  be  »  recognition  by 
(he  securities  industry  of  the  stafTs  position  that 
certain  aflibatians  are  inherently  problematic  with 
respect  to  coopliance  with  Rule  \db-6.  even  where 
the  affUiale's  bidding  or  purchasin|  activity  is  not 
performed  ia  concert  with,  or  undef  the  control  of. 
the  broker-dealer. 


The  Commission  believes  that  the 
same  analysis  applies  with  equal  force 
to  issuers  and  selling  shareholders. 
Issuer  and  selling  shareholder  affiliates 
that  are  engaged  in  the  securities 
business  have  the  same  immediate  and 
effident  access  to  the  securities  markets 
as  partidpant  affiliates  do.  These  issuer 
and  selling  shareholder  affiliates  may 
have  an  incentive  to  facilitate  a 
distribution  by  the  issuer  or  selling 
shareholder  even  though  the  afBliate  is 
not  acting  in  concert  nor  are  the 
afBliate's  purchases  controlling, 
controlled  by,  or  under  common  control 
nvith  those  of  the  issuer  or  selling 
shareholder.  For  example,  if  a 
merchandise  retailer  were  engaged  in  a 
distribution  of  its  securities,  a  number  of 
its  affiliates  might  have  an  incentive  to 
fadlitate  the  distribution.  Those 
affiliates,  such  as  broker-dealers  and 
insurance  companies,  that,  as  a  regular 
part  of  their  business,  engage  in 
securities  transactions,  may  employ 
their  securities  maricet  access  and 
resources  in  a  manipulative  manner. 
Therefore,  the  current  affiliated 
purchaser  definition  (which  applies  only 
to  issuers  and  selling  shareholders) 
would  be  modified  and  incorporated 
into  the  proposed  definition  of  affiliated 
purchased  applicable  to  all  distribution 
partidpants. 

Z  Proposed  Amendment  The 
Commission  therefore  proposes  to  adopt 
an  amendment  to  Rule  lOb-6  that  would 
limit  the  strictures  of  the  Rule  as  it 
applies  to  a  distribution  partidpant  ** 
who  is  an  underwriter,  prospective 
tmderwriter,  dealer,  broker,  or  other 
person  who  has  agreed  to  participate  or 
is  partidpating  in  the  distribution,  and 
would  make  the  Rule  applicable  in  a 
parallel  manner  to  affiliates  of  the  issuer 
or  other  person  on  whose  behalf  the 
distribution  is  being  made.  The  Rule  as 
proposed  to  be  amended  would  apply  to 
any  person  who  (a)  directly  or  indirectly 
acts  in  concert  with  a  distribution 
participant,  (b)  is  an  affiliate  that, 
directly  or  indirectiy,  controls  the 
pimihases  by  a  distribution  partidpant. 
whose  purchases  are  controlled  by  a 
distribution  participant,  or  whose 
purchases  are  under  common  control 
with  those  of  a  distribution  participant, 
(c]  is  an  affiliated  broker,  dealer, 
investment  company,  or  investment 
adviser,  or  (d)  is  an  affiliate  that 
otherwise  regularly  purchases  securities. 


"A  definition  of  "distribution  participant"  would 
be  added  to  the  Rule  that  would  encompass  (a)  the 
issuer  or  other  person  on  whose  behalf  the 
distribution  is  being  made,  and  (b)  an  underwriter, 
prospective  underwriter,  dealer,  broker,  and  any 
other  person  who  has  agreed  to  participate  or  is 
participating  in  the  distribution. 


through  a  broker-dealer  or  otherwise,  for 
its  own  account  or  for  the  account  of 
others,  or  recommends  or  exercises 
investment  discretion  with  respect  to  the 
purchase  or  sale  of  securities.** 

The  Rule  as  proposed  to  be  amended 
would  be  appUcable  to  a  substantially 
reduced  dass  of  distribution  partidpant 
affiliates.  Assuming  that  they  were  not 
acting  in  concert  with  a  distribution 
partidpant  affiliates  that  are  involved 
in  leasing,  realty  sales  and  management 
sale  of  consimier  durables,  or  other 
businesses  that  do  not  regularly  involve 
participation  in  securities  transactions, 
would  not  be  subject  to  the  Rule's 
restrictions.  Although  such,  affiliates 
may  have  some  incentive  to  fadlitate  a 
distribution,  they  do  not  have  the ' 
immediate  and  effective  means  to  do  so 
because  they  are  not  involved  in  the 
securities  business. 

The  proposed  amendment  however, 
would  indude  within  the  Rule's 
coverage  distribution  partidpant 
affiliates  that  are  registered  with  the 
Commission  as  broker-dealers, 
investment  companies,  or  investment 
advisers.  Other  affiliates  that  regularly 
engage  in  securities  transactions,  but, 
for  certain  reasons,  are  not  registered 
with  the  Commission,  also  would  be 
included  within  the  proposed  definition 
of  affiliated  purchaser,  since  such 
affiliates  have  the  means  and  may  have 
the  incentive  to  faciliate  a  distribution 
involving  the  distribution  participant 
This  category  of  affiliated  purchasers 
would  include,  for  example,  insurance 
companies,  banks,  and  hedge  funds. 

In  summary,  the  proposed  definition 
of  affiliated  purchaser  would  subject  to 
the  Rule:  (1)  Any  person  that  acts  in 
concert  with  a  distribution  participant  in 
connection  with  the  acquisition  or 
distribution  of  the  security  which  is  the 
subject  of  the  distribution  (or  any 
related  security);  (2)  any  affiliate  whose 
purchases  of  such  securities  are 
controlling,  controlled  by,  or  under 
common  control  with  the  purchases  of  a 
distribution  participant;  and  (3)  with 
certain  exceptions,  any  affiliate  that 
regularly  purchases  securities  for  its 
own  accoimt  or  for  the  account  of 
others,  or  recommends  or  exercises 
investment  discretion  with  respect  to  the 
purchase  or  sale  of  securities. 

In  some  instances,  an  affiliate  that 
falls  within  the  coverage  of  the  Rule 
may  be  able  to  show  that  for  certain 
reasons,  it  nevertheless  should  be  free 


'*The  proposed  amendment,  however,  would 
exclude  any  affilitate  In  categories  (c)  and  (d)  above 
whose  business  consists  of  solely  effecting 
transactions  In  "exempted  securities"  as  defined  in 
section  3(a)(12)  of  the  Exchange  Act. 


to  operate  without  regard  to  the  Rule 
dtuing  periods  when  an  affiliated  entity 
is  participating  in  a  distribution.  For 
example,  an  affiliate  may  able  to  show 
that  its  corporate  structure  results  in  its 
having  no  economic  stake  in  the  success 
or  failure  of  the  distribution  partidpant 
and  that  competing  forces,  such  as 
fiduciary  or  otheif  statutory  obligations, 
effectively  preclude  it  from  facilitating 
the  distribution.  In  these  instances,  the 
Commission  would  consider  requests  for 
exemptive  relief  on  a  case-by-case 
basis.  *^ 

C.  Exercise  of  Call  Options 

1.  Background.  In  the  1983  ~ 
Amendments,  the  Commission 
incorporated  into  Exceptions  (xi)  and 
(xii)  a  five  business  day  cooling-off 
period  for  the  exercise  of  exchange- 
traded  call  options  on  securities 
quaUfying  for  the  two  business  day 
cooling-off  period  under  Exception 
(xi)(A)  or  (xii)(A)  ("qualified 
securities").  'The  imposition  df  a  cooling- 
off  period  for  the  exercise  of  exchange- 
traded  call  options  generally  was 
criticized  by  commentators  who  daimed 
that  the  exercise  of  exchange-traded  call 
options  has  a  de  minimis  impact  on  the 
market  for  the  underlying  security. 
Moreover,  they  asserted  that  exerdsing 
call  options  would  be  an  ineffident 
method  of  manipulating  the  market  for 
the  imderlying  security  since  it  is  not 
certain  that  a  person  who  receives  an 
exercise  notice,  even  if  he  had  an 
uncovered  position,  would  purchase  the 
securities  in  the  market  to  deliver  upon 
the  exercise,^ The  Commission 
nevertheless  expressed  its  "continuing 
concern  that  some  potential  axisls  for 
manipulation"  in  that  context  "The 


"  Shortly  after  the  adoption  of  the  1963 
Amendments  to  Rule  lOb-e,  the  Commission 
received  a  request  for  exemptive  relief  from  an 
investment  adviser  registered  under  the  Investment 
Advisers  Act  of  1940  to  allow  it  to  make  for  its 
discretionary  managed  accounts  purchase  of 
securities  being  distributed  by  an  afTiliated  broker-  ' 
dealer,  and  to  recommend  the  purchase  of  the 
securities  being  distributed  by  the  affihated  broker-  ' 
dealer.  In  order  to  gain  experience  with  purchases 
by  affiliates  of  a  broker-dealer  partidpating  in  a 
distribution,  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority,  granted  an 
exemption  in  the  very  limited  circumstances 
presented  by  that  case.  This  is  the  only  instance 
when  it  has  been  determined  that,  in  light  of  the 
relationship  between  the  distribution  participant 
and  the  afTiliale,  the  purchases  and  inducements  (o  , 
purchase  did  not  appear  to  present  any  of  the 
abuses  that  Rule  lOb-6  was  designed  to  prevent. 
Letter  concerning  Alliance  Capital  Management 
Corporation  (June  24, 1983). 

"  For  example,  delivery  could  be  accompUahed 
with  borrowed  securities.  .; 

*  198?  Adopting  Release,  48  FR  at  10837.. !  '    »\.^ 
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to  operate  without  regard  to  the  Rule 
during  periods  when  an  affiliated  entity 
is  participating  in  a  distribution.  For 
example,  an  affiliate  may  able  to  show 
that  its  corporate  structure  results  in  its 
having  no  economic  stake  in  the  success 
or  failure  of  the  distribution  participant, 
and  that  competing  forces,  such  as 
fiduciary  or  othe;  statutory  obligations, 
e^ectively  preclude  it  from  facilitating 
the  distribution.  In  these  instances,  the 
Commission  would  consider  requests  for 
exemptive  relief  on  a  case-by-case 
basis." 

C.  Exercise  of  Call  Options 

1.  Background.  In  the  1983  ~ 
Amendments,  the  Commission 
incorporated  into  Exceptions  (xi)  and 
(xii)  a  five  business  day  cooling-off 
period  for  the  exercise  of  exchange- 
traded  call  options  on  securities 
qualifying  for  the  two  business  day 
cooling-off  period  under  Exception 
(xi)(A)  or  (xii)(A]  ("quaUfied 
securities").  The  imposition  df  a  cooling- 
off  period  for  the  exercise  of  exchange- 
traded  call  options  generally  was 
criticized  by  commentators  who  claimed 
that  the  exercise  of  exchange-traded  call 
options  has  a  de  minimis  impact  on  the 
market  for  the  underlying  security. 
Moreover,  they  asserted  that  exercising 
call  options  would  be  an  inefficient 
methdd  of  manipulating  the  maricet  for 
the  underlying  security  since  it  is  not 
certain  that  a  person  who  receives  an 
exercise  notice,  even  if  he  had  an 
uncovered  position,  would  purchase  the 
securities  in  the  market  to  deliver  upon 
the  exercise.  **  The  Commission 
nevertheless  expressed  its  "continuing 
concern  that  some  potential  exisls  for 
manipulation"  in  that  context** The 


"Shortly  after  the  adoption  of  the  1983 
Ameodment*  to  Rule  lOb-e.  the  Coinmi«»lon 
received  a  request  for  exemptive  relief  from  an 
invettment  adviaer  registered  under  the  Investment 
Advisers  Act  of  1940  to  allow  it  to  make  for  its 
discretionary  managed  accounts  purchases  of 
securities  being  distributed  by  an  affiliated  broker- 
dealer,  and  to  recommend  the  purchase  of  the 
securities  being  distributed  by  the  affiliated  broker- 
dealer.  In  order  to  gain  experience  with  purchases 
by  affiliates  of  a  broker-dealer  participating  in  a 
distribution,  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority,  granted  an 
exemption  in  the  very  limited  circumstances 
presented  by  that  case.  This  is  the  only  instance 
when  it  has  been  determined  that  in  light  of  the 
relationship  between  the  distribution  participant 
and  the  affiliate,  the  purchases  and  inducements  io 
purchase  did  not  appear  to  present  any  of  the 
abuses  that  Rule  lOb-6  was  designed  to  prevent. 
Letter  concerning  Alliance  Capital  Management 
Corporation  (|une  24. 1983). 

"For  example,  delivery  could  be  accompUshed 
with  borrowed  securities. 

**18e?  Adopting  Release,  48  FR  at  10637.  m  .  »•  y- 


Commission's  analysis  focussed  on  the 
fact  that  some  percentage  of  option 
writers  are  uncovned  and  when 
presented  with  an  exercise  notice  will 
purchase  securities  in  the  mariiet  to 
cover  the  exercise.  The  exercise  of  call 
options  by  a  distribution  participant, 
therefore,  could  cause  others  to 
pimjhase  in  the  market  securities  of  the 
same  class  and  series  as  those  being 
distributed  As  a  result,  such  exercises 
would  have  the  e£fect  of  inducing  the 
option  writer  to  purchase  the  securities 
being  distributed.  He  inducement  of 
such  purchases  in  expressly  prohibited 
by  Rule  lOb-6.  As  a  result  thie 
Commission  determined  that  a  five 
business  day  cooling-off  period  would 
minimize  the  probability  that  purchases 
resulting  from  options  exercises  will 
occur  during  tiie  two  business  day 
cooling-off  period  for  qualified 
securities.  However,  the  Commission 
stated  that  it  would  "continue  to 
consider  whether  exercise  limits  and 
general  antifraud  and  anti-manipulative 
provisions  make  possible  a  further 
reduction  of  the  cooling-off  period  or  its 
eventual  elimination."** 

Following  the  adoption  of  the  1983 
Amendments,  the  Commission  received 
suggestions  that  the  Commission 
reconsider  its  decision  to  impose  the 
five-day  cooling-off  period**  Proponents 
of  shortening  or  eliminating  the  cooling- 
off  period  continue  to  maintain  that  the 
exercise  of  call  options  on  a  security  has 
an  uncertain  and  a  de  minimis  impact 
on  the  market  for  the  security, 
principally  because  most  call  options 
contracts  are  covered  that  is.  they  are 
written  against  securities  already 
owned  so  that  exercise  notices  do  not 
create  any  need  to  purchase  securities. 
Furthermore,  it  is  claimed  that 
uncovered  writers  b«quendy  deliver 
.borrowed  securities  when  they  are 
assigned  exercise  notices,  thereby 
maldng  the  possibility  of  significant 
market  impact  even  more  remote. 
Others  suggest  that  regulations  such  as 
position  and  exercise  limits,**  coupled 
with  the  general  antifraud  rules  under 
the  Exchange  Act  further  reduce  the 
manipulative  potential  of  call  option 
exercises,  and  provide  an  ample  basis 


*/</.  (footnote  omitted). 

**See  the  letters  cited  in  nn.32  k  33  tupro. 

^Position  limits  impose  a  ceiling  on  the  number 
of  options  contracts  of  each  class  on  the  same  side 
of  the  market  that  can  be  held  or  written  by  an 
investor  or  group  of  investors  actiAg  in  concert 
Exercise  limits  prohibit  the  exercise  by  an  investor 
or  group  of  investors  acting  in  concert  of  more  than 
a  specified  number  of  puts  or  calls  in  a  particular 
underlying  security  within  five  consecutive  busineM 
days.  Such  limits  are  intended  to  prevent  the 
establishment  or  exercise  of  large  options  positions 
that  can  be  used  to  manipulate  or  disrupt  the 
market  in  the  underlying  securities. 


for  enforcement  action  if  manipulation  is 
attempted. 

The  Commission  continues  to  believe 
that  the  exercise  of  call  options  results 
in  some  market  imjsact  where  option 
exercises  are  assigned  to  call  options 
written  on  an  uncovered  basis,  and 
where  covered  option  writers  purdtase 
stodi  in  die  open  market  when  they 
receive  exercise  notices,  tha 
Commission  is  continuing  to  consider 
the  proper  balancing  of  the  possible 
manipulative  potential  inherent  in  the 
exercise  of  call  options  during  a 
distribution  against  the  burden  imposed 
on  underwriters  and  broker-dealers  by 
limits  on  their  ability  to  exercise 
proprietary  options  positions  while 
partidpatiiig  in  a  distribution.  As  a 
result  the  Commission  is  proposing  two 
alternative  approaches  that  would 
provide  greater  flexibility  to  distribution 
participants  to  exercise  call  options 
overiying  qualified  securities  that  are 
the  subject  of  the  distribution. 

2.  Proposed  Alternative  Amendments 
With  Respect  to  Call  Option  Exercises. 
Under  the  first  alternative,  the  current 
five  business  day  cooling-off  period  in 
Exceptions  (xi)  and  (xii)  would  be 
eliminated  and  the  prohibition  on  the 
exercise  of  call  options  **  for  qualified 
securities  would  begin  upon  the 
commencement  of  offers  or  sales  in  the 
distribution.  The  second  alternative 
would  permit  distribution  partidpants  to 
exercise  call  options  diroughout  die 
distribution  period  where  sodi  call 
option  positions  were  established  prior 
to  the  time  that  the  person  became  a 
distribution  participant**  With  respect 
to  call  option  positions  estabUshed  after 
the  time  that  the  person  became  a 
distribution  partidpant  the  present  five 
business  day  cooling-off  period  would 
be  retained** 


**  As  discussed  below,  the  Commissinn  also  is 
proposing  to  substitute  the  teim  "standardized'  for 
"exchange-traded"  call  options  in  the  Rule. 

*'This  alternative  also  would  require  a 
companion  amendment  to  Exception  (vii)  of  the 
Rule,  17  CFR  240.10b-«(aK3Kvii). 

As  discussed  in  the  1982  Proposing  Release,  47  FR 
•111485. 

A  distribution  commences  at  the  point  when  Ibe 
incentive  to  engage  in  manipulative  conduct  is  RrsI 
present.  Accordingly,  with  respect  to  the  issuer,  a 
distribution  generally  is  deemed  to  commence  at  the 
time  that  a  determination  to  go  forward  with  the 
public  offering  is  made.  An  underwritar  is  dwmoH 
to  be  a  participant  in  a  disliibutiao  fran  the  time  it 
reaches  an  agreement  with  the  iasuer  with  raapect 
to  a  future  public  offering. 

**Of  course,  as  reflected  in  the  UDBwlaMnl 
discussed  in  Section  ILO  infra.  naitfaM'  IIm  present 
exception  nor  the  alternative  prapoMd  exoapttoiM 
would  be  available  where  the  oplioas  ar*  exaicised 
for  manipulatiwe  purposM. 
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In  addressing  these  aheVutive 
proposals,  the  CommissioQ  requests  that 
coBuaentators  focus  on  th^  aature  and 
extaat  of  the  market  impact  of  the 
exercise  of  call  options,  suppling 
quantifiable  data  whenew  possible.** 
Commentators  are  also  encouraged  to 
supply  details  of  any  instafice  in  which 
the  current  restriction  on  tke  exercise  of 
call  options  resulted  in  ealnomic. 
detriment  to  a  distribution  (participant** 
HnaHy,  commentators  should 
specifically  consider  wfaettCT  recent 
increases  in  exercise  and  Position 
limits  **  affect  the  manipo&tive 
poteatial  of  the  abifity  ci  distribution 
participants  to  exerdse  cafi  options 
during  a  cfistribution.  either  under  the 
present  Rule  or  mider  the  aHemative 
proposed  revinoos.** 

3.  StandardixedCaJJ  Options.  The 
Commission  is  fHoposing  te  change  the 
teim  "exchange-graded  call  optioos" 
where  that  tenn  presently  is  used 
throughout  Role  lOb-6  to  "^tandardixed 
call  options"  to  aceommodste  the 
advent  of  standardized  ovor-the-counter 
(•*OItl")  options  trading.'*  This  chaitge 
will  make  dear  that  the  provisions  of 
Exceptions  (xi)  and  (xii)  wfl  apply  to 
options  on  quaJified  securi^es  traded  in 
the  ore  mvket  as  wefl  as  Ito  exchange- 
traded  options  on  qualifiedl  securities. 

D.  Clarificatma  of  the  AuUkuiiy  for 
Rule  lOb-6  and  the  AvaUaAiJity  of  Rule 
lObS  Exceptions  j 

The  provinons  of  the  Ru|e  have  been 
adopted  pursuant  to  the  authority 
provided  by  Sections  2. 3,  a(a)^  10(b). 
13(e).  15(c).  and  23(a)  of  th^Exchange 
Act**  The  adoption  of  the  fLvie  under 


data  to 

oootracU  tbat  are  coverad,  the 

covered  writen  wnoocnver 

owned,  aiad  the  peaeam^e  of 

pordiaae  or  botraw  tecuritiee  to 

receiving  an  option  exerdae  noticA  The 

Commiaaioa  encourages  coininentdtof*  to  addieaa 

theae  laaMe  aad  to  aiipiily  qnantifiabie  data  to  the 

exiMtthaliaiataaaAietodoaaL   i 

not  to  be  scfaedHtad  aaar  the  expir^tiao  date  of 
related  afibaaa.  which  is  te  period  when  exercise 
is  most  ecoaomically  viable. 

"See  Secorilies  Exchai«e  .^ct  telease  No.  21807 
(March  28. 1885).  SO  PR  13440  (Apri  4. 1885).  32  SEC 
Docket  1422  (April  16. 1885).  I 

"biasmnrh  as  a  broker-dealer  hfa  full  (fiaoetion 
over  its  managed  accoants.  the  testrit^ioits  imposed 
under  either  ahemative  would  be  deemed  to  apply 
to  each  acwmnla  as  weO.  Camnenktars  oajr  wish 
to  review  Secatities  Exchange  Act  Release  No. 
17808  (Mafch  S.  1881).  48  FR 16870  (Maidi  13. 1981). 
22  SBC  Dacket  3St  (March  M.  MSll  oonoeraiiig 
these  MaMan.  See  Aho  1983  Adopting  Release.  48 
FR  at  10637  nM. 

*•  See  a«.  SeoriliM  ExchMge  j^ct  RdeMe  No. 
220K  (Mqr  A  1886).  M  FR  20nO  (»4^  U.  086).  33 
SEC0ackatup4ay21.19a6).        I 

•>  15  IL&C  Tahw  78c.  TSKaim.  74(b).  7ta(e). 
780(c).  and  7Sw(a).  See.  e^  1883  Ad«ptii«  Reieaas. 


these  various  provisions  is  a  reflectioo 
of  the  Rule's  broad  purpose  to  protect 
the  integrity  of  the  securities  trading 
mariiet  as  a  pricing  mechanism  free  from 
the  influence  of  the  activities  of 
distribution  participants.*'  The  ciurent 
preamble  to  the  Ride  **  refers  only  to 
Section  10(b)  of  the  Exchange  Act  In 
order  to  rdlect  more  fully  the  authority 
for  the  Rtile's  provisions  and  the  broad 
prophylactic  scope  of  the  Rde.  the 
Commission  proposes  to  motfiiy  the 
formulation  of  the  preamble  to  provide 
that  'It  shall  be  imlaivful''  for  persons 
covered  by  the  Rule  to  engage  in 
activities  prohibited  by  die  Ride.** 

The  present  exceptions  to  the  Rule 
were  adopted  because  the  Commission 
believed  that  the  manipnlative  potential 
of  the  activity  permitt<Nl  by  the 
exceptioDS  was  small,**  and  was 
generally  outwei^ed  by  the  benefkaal 
effects  to  the  securities  markets  of 
permitting  the  activity.  Tliat  is  not  to 
say.  however,  that  the  manipulative 
potential  is  mmexistent  Penons  who 
seek  to  manipulate  tiie  market  for  tiie 
setnnities  in  distribution,  and  thereby 
facilitate  the  distribution,  may  attempt 
to  do  so  by  engaging  in  activities 
included  within  die  exceptions.  Hie 
exceptions  included  within  the  Rule, 
however,  do  not  provide  ''safe  harbors" 
fiom  charges  of  manipulation  with 
respect  to  die  transactions  covered  by 
the  exceptions.  Accordingly,  if  persons 
covered  by  the  Rule  engage  in  otherwise 
excepted  transactions  for  the  purpose  of 
creating  actual,  or  apparent  active 
trading  in  or  raising  or  maintaining  the 
price  of  the  security  in  distribution,  the 
exceptions  to  the  Rule  are  not  available. 

At  the  present  time,  only  Exceptions 
(xi)  and  (xii)  of  the  Rule  explicitly 
provide  that  the  transactions  permitted 
by  the  Exceptions  are  e^qwcted  from  the 
Rule  "if  none  of  sudi  [transactions]  is 
for  the  purpose  of  creating  actual,  or 


48  FR  at  unsft  Securities  Exdiai^  Act  Release  Na. 
5194  Ouly  5, 1955). 

'*  See  1882  Proposing  Release.  47  FR  at  11483;  tee 
a/50  Piper  V.  Chria-Cnfl  ladaa..  ina.430US.  1, 4S 
(1977).  tehearwg  dbned  430  U.S.  870  (1977fc 
Fitzgerald.  Da  Annan  *  Roberta.  Inc.  Sacurttes 
Exchange  Act  Release  No.  21137  (July  12, 1964),  30 
SEC  I>xlcet  1370, 1884  Only  24. 1984). 

»» 17  CFR  24a  10b-e(a). 

*'*  The  proposed  revision  also  wili  refled  Ae 
Commission's  intenliaa  to  uae  its  (uU  awthoiity 
under  Sections  2.  3. 9|aUB).  10(b).  13(e).  15(c).  and 
23(a)  of  the  Exchange  Ad.  including  the 
Commission's  authority  thereunder  to  adopt  rules 
that  are  "reasonably  Hg«igna<t  to  prevent" 
fraudulent  deceptive,  ^nd  manipulative  acts  and 
practices.  See  Sections  13(e)(1)  and  lS(cU2).  15 
U.S.C  78ai(eHl)  and  780(c)(2). 

•*  See  e«.  1683  Adopting  ReleMe.  48  FR  at  10831 
(Exception  (xiii)  proposal  'Veflected  the 
CnaiMissifin's  faahef  that  the  fangibility  of  oeitain 
investment  grade  debt  securities  atakaa 
manipulation  of  their  price  very  difficatt.") 


apparent  active  trading  in  or  raising  the 
price  of  the  security."  As  stated  above     i 
with  respect  to  the  proposed 
amendflsents  to  permit  solicited   .   ; 
brokerage  and  the  exercise  of 
standardized  call  options  under  certain 
conditions,  the  proposed  exceptions 
would  not  be  available  if  the  otherwise 
perauttsd  ac:tivity  were  engaged  is  for     , 
manipulative piupoees.  i~.-'  >- 

The  (Commission  believes  that  It 
would  be  beneficial  to  clarify  within  the 
Rule  the  circiuastances  under  which  the  r 
exceptions  from  the  Rule  are  available.   '. 
The  proposed  amendment  to  add  the 
phrase  "if  not  for  the  purpose  of  creating 
actual,  or  apparent  active  trading  in  or 
raising  or  maintaining  the  price  of  any 
such  security"  to  the  introductory 
portion  of  paragraph  (a)(3)  of  the  Rule 
woidd  achieve  that  resijlt*' 

E.  Reformulation  of  the  Cooling-Off 
Periods  ofExceptiona  (xi)  and  (xii) 

Exceptions  (xi)  and  (xii)  contain 
different  formulations  of  tiie  cooIing-off  ■ 
periods  for  bids  or  purchases  by 
distribution  participants  of  (1)  stock 
with  a  minimum  price  of  five  dollars  per 
share  and  a  minimum  public  float  of 
4(X),000  shares  ("qualified  securities") 
and  (2)  other  securities.  With  respetrt  to    . 
qualified  securities,  Exception  (xi)(A) 
permits  bids  and  purchases  "prior  to  the 
later  of  two  business  days  before  the 
commencement  of  offers  or  sales  of  tfie 
securities  to  be  distributed  or  the  time  . 
such  person  becomes  a  partidpcmt  in 
the  distribution."  Exception  (xiiHA) 
permits  bicb  and  purchases  "prior  to 
two  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed."  "  Widi 
respect  to  other  securities.  Exception 
(xi)(C)  permits  bids  and  purchases  "by 
the  later  of  ten  or  more  business  days 
prior  to  the  commencement  of  offers  and 
sales  of  the  securities  to  be  distributed 
or  the  time  that  such  i>erson  becomes  a 
participant  in  the  distribution." 
Exception  (xii)(C)  similarly  permits  bids 
and  purchases  "by  ten  or  more  business 
days  before  the  commencement  of  offers 


**  The  language  to  the  same  effect  currently  in 
Exceptions  (xi)  and  (xii)  would  be  deleted. 

The  proposed  lai\guage  will  make  it  clear  that 
transactions  by  distribntion  participants  or  their 
afTiliated  purchasers  that  are  for  the  purpose  of 
maintaining  or  stabilizing  the  price  of  the  security  in 
distribution  are  prohibited  unless  the  stabilizing 
transactions  comply  with  Rule  lOb-7, 17  CFR 
240.10b-7.  See  section  9(a)t0)  of  the  Exchange  Act.   .- 
15  use.  7ei(a)(e):  SEC  v.  Scott  Taylor  ft  Co..  183  F. 
Supp.  804. 808  (8J}.N.Y.  1968):  17  CPR  240.10b- 
'  6(a)(3Hviii).  Cf.  Secwities  Exchange  Act  Release  No. 
3505  (November  IB.  1943). 

"  Saeepliens  (xiKB)  and  (xii)(B).  wWi*  provide  a 
cooling-off  period  with  respect  to  the  exercise  of 
exchange-traded  caU  options,  are  similarly  worded 


or  sales  of  the  securities  to  be     . 
distributed." 

As  the  Commission  has  noted 
previously,  the  formulation  with  respect 
to  other  securities  in  essence  requires  a 
coolingHoff  period  of  nine  business 
days.**  The  Commission  believes  that 
the  current  formulation  of  the'CoolingH)ff 
period  in  Exceptions  (xi)(C)  and  (xii](C) 
is  archaic  inconsistent  with  the 
formulation  of  the  other  cooling-off 
periods  in  the  Exceptions,  and  may  be    . 
confusing  to  persons  affected  by  the   ' 
Rule.** 

Accordingly,  the  Commission 
proposes  to  reformulate  Exceptions 
(xi)(C)  and  (xii)(C)  to  conform  them  to    ■ 
the  clearer  language  used  in  the  other 
cooling-off  periods  in  Exceptions  (xi) 
and  (xii). 

m.  Initial  Regulatory  Flexibility 
Analysis 

This  Initial  Regidatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  the  provisions  of  die 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 
and  concerns  the  effect  of  pro|x>sed  ■*■ 
amendments  to  Rule  lOb-6  on  small 
entities.  At  this  time  the  Commission  is 
imable  to  determine  the  costs  to  small 
entities  of  complying  with  the  proposed 
amendments  to  Rule  lOb-6.  However, 
the  Commission  believes  that  if  there  is 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
this  impact  will  not  be  adverse,  since 
the  primary  thrust  of  the  proposed 
amendments  is  to  clarify  the  application 
of  Rule  lOb-6,  codify  existing 
Commission  positions,  and  lessen  the 
restrictions  of  Rule  lOb-6  in  a  number  of 
circumstances.  Nevertheless,  this 
analysis  was  prepared  because  of  the 
imcertainty  concerning  the  effects  of  the 
proposed  amendments  on  small  entities. 

A.  Reasons  for  Proposed  Action 

Rule  lOb-6  is  an  anti-manipulative 
rule  that  subject  to  certain  exceptions, 
prohibits  persons  who  are  engaged  in  a 
distribution  of  securities  firom,  direcUy 
or  indirecUy,  bidding  for  or  puchasing, 
or  inducing  other  persons  to  purchase, 
such  securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purehase  any  such  security, 
imtil  they  have  completed  their 
participation  in  the  distribution.  The 
purpose  of  the  Rule  is  to  prevent 
participants  in  a  distribution  from 
artificially  conditioning  the  maricet  for 
the  securities  in  order  to  facilitate  the 


JMI 


>*  1983  Adopting  Release.  48  FR  at  10634  n.29. 

**  The  Commission  understands  that  many 
securities  practitioners  refer  to  the  cooting-off 
period  in  Exceptions  (xiMC)  and  (xilHC)  as  the  "^nc 
business  day  period." 
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or  sales  of  the  securities  to  be 
distributed." 

As  the  Commission  has  noted 
previously,  the  formulation  with  respect 
to  other  securities  in  essence  requires  a 
cooling-bff  period  of  nine  business 
days."  The  Commission  believes  that 
the  current  formulation  of  the<ooling-off 
period  in  Exceptions  (xi)(C)  and  (xii](C) 
is  archaic  inconsistent  with  the 
formulation  of  the  other  cooling-off 
periods  in  the  Exceptions,  and  may  be 
confusing  to  persons  affected  by  the 
Rule." 

Accordingly,  the  Commission 
proposes  to  reformulate  Exceptions 
(xi)(C)  and  (xii)(C)  to  conform  them  to 
the  clearer  language  used  in  the  other 
cooling-off  periods  in  Exceptions  (xi) 
and  (xii). 

m.  Initial  Regulatory  Flexibility 
Analysu 

This  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  the  provisions  of  die 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 
and  concerns  the  effect  of  proposed  ^ 
amendments  to  Rule  lOb-e  on  small 
entities.  At  this  time  the  Commission  is 
unable  to  determine  the  costs  to  small 
entities  of  complying  with  the  proposed 
amendments  to  Rule  lOb-6.  However, 
the  Commission  believes  that,  if  there  is 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
this  impact  will  not  be  adverse,  since 
the  primary  thrust  of  the  proposed 
amendments  is  to  clarify  the  application 
of  Rule  lOb-6,  codify  existing 
Commission  positions,  and  lessen  the 
restrictions  of  Rule  lOb-6  in  a  number  of 
circumstances.  Nevertheless,  this 
analysis  was  prepared  because  of  the 
uncertainty  concerning  the  effects  of  the 
proposed  amendments  on  small  entities. 

A.  Reasons  for  Proposed  Action 

Rule  lOb-6  is  an  anti-manipulative 
rule  that,  subject  to  certain  exceptions, 
prohibits  persons  who  are  engaged  in  a 
distribution  of  securities  from,  directly 
or  indirectly,  bidding  for  or  puchasing, 
or  inducing  other  persons  to  purchase, 
such  securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purehase  any  such  security, 
until  they  have  completed  their 
participation  in  the  distribution.  The 
purpose  of  the  Rule  is  to  prevent 
participants  in  a  distribution  from 
artificially  conditioning  the  maricet  for 
the  securities  in  order  to  facilitate  the 


>*  1983  Adopting  Release.  48  FR  at  10634  n.29. 

**  The  Pommission  understands  that  many 
securiliei  practitioners  refer  to  the  cooling-off 
period  in  Exceptions  (xiMC)  and  (xiiMC)  as  the  ''nine 
business  day  period." 


distribution.  The  Rule  is  designed  to 
protect  the  integrity  of  the  securities 
trading  maricet  as  an  independent 
pricing  mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 

Rule  lOb-6  was  adopted  in  1955  and  in 
large  measure  codified  principles 
established  in  prior  administrative 
interpretations  and  proceedings 
concerning  trading  activity  in 
connecticm  with  distribution  securities. 
Since  its  adoption.  Rule  lOb-A  has  been 
and  continues  to  be  an  in^rartant  means 
of  ensuring  that  the  marketplace  is  bee 
bom  manipulative  activities  during  a 
distribution  of  securities.  In  1983  the 
Commission  adopted  comprehensive 
amendments  that  were  designed  to 
accommodate  the  Rule,  to  the  extent 
consistent  with  its  anti-manipulative 
purposes,  to  the  significant  changes  in 
the  structure  and  operation  of  the 
securities  markets,  in  offering 
techniques,  and  in  business  needs  and 
practices  that  had  occurred  since  the 
Rule's  adoptioa 

The  Commission  has  had  the 
opportunity  to  further  examine  Rule 
lOb-6.  gain  experience  with  the 
operation  and  impact  of  the  1983 . 
Amendments,  and  evaluate  further 
developments  in  the  securities  markets. 
The  Commission  believes  that  certain 
additional  amendments  to  the  Rule  are 
appropriate  at  diis  time. 

B.  Objectives 

If  adopted,  these  amendments  would: 
permit  underwriters  and  brokei^ealers 
involved  in  a  distribution  of  securities  to 
engage  in  solicited  brokerage 
transactions  until  two  or  nine  business 
days  before  offers  or  sales  of  the 
securities  being  distributed;  define  the 
applicability  of  the  Rule  to  certain 
persons  who  are  affiliated  with  issuers, 
underwriters,  brokers,  dealers,  and 
others  participating  in  a  distribution; 
reduce  the  restrictions  on  the  exercise  of 
standardized  call  options  by  distribution 
participants;  and  provide  a  parallel 
formulation  of  the  cooling-off  periods 
vnthin  Exceptions  (xi)  and  (xii)  of  the 
Rule.  Additionally,  the  amendments 
would  expand  the  Rule's  preamble  to 
more  fully  reflect  the  authority  for  the 
provisions  of  the  Rule,  and  codify  the 
Commission's  position  that  a 
distribution  participant  may  rely  on  the 
Rule's  exceptions  only  if  the 
contemplated  transactions  are  not  made 
for  manipulative  purposes. 

C.  Legal  Basis 

The  proposed  amendment  would  be 
promulgated  pursuant  to  Sections  2,  3, 
9(a)(6),  10(b),  (13(e).  15(c)  and  23(a)  of 
the  Exchange  Act  (15  U.S.C.  78b.  78c 
78i(a)(6).  78j(b),  78m(e).  78o,  and  78w(a)). 


D.  Small  Entities  Subject  to  the  Rule 

The  proposed  amendments  have  the 
potential  to  affect  all  small  businesses 
that  anticipate  a  public  offering,  all 
small  broker-dealers  that  participate  in 
the  distribution  of  securities,  and  some 
small  organizations  affiliated  with  these 
entities.  Rule  157  under  the  Securities 
Act  defines  the  terms  "small  business" 
and  "small  organization"  as  any  issuer, 
other  than  an  investment  company, 
whose  total  assets  on  the  last  day  of  its 
most  recent  fiscal  year  were  $3  million 
or  less  and  that  is  engaged  in  small 
business  financing,  i.e.,  any  issuer  that 
engages  in  or  proposes  to  engage  in  the 
offer  and  sale  of  its  securities  that  does 
not  exceed  die  dollar  limitations 
(currently  $5  million)  prescribed  in 
section  3(b)  of  the  Seciuities  Act  Rule 
0-10(c)  under  the  Exchange  Act  defines 
the  term  "small  business"  or  "small 
organization"  as  a  broker-dealer  with 
total  capitcd  (net  worth  plus 
subordinated  liabilities)  of  less  than  - 
$50a000  on  the  date  in  the  prior  fiscal 
year  as  of  whidi  its  audited  financial 
statements  were  prepared  pursuant  to  17 
CFR  240.17a-^(d)  or,  if  not  required  to 
file  such  statements,  a  broker  or  dealer 
that  had  total  capital  (net  worth  plus 
subordinated  liabilities)  of  less  tban 
$500,000  on  the  last  business  day  of  the 
preceding  fiscal  year  (or  in  the  time  that 
it  has  been  in  business,  if  shorter),  and 
is  not  affiliated  with  any  person  (other 
than  a  natural  person)  that  is  not  a  small 
business  or  small  organization. 

During  1984,  about  600  small 
businesses  engaged  in  public  offerings 
of  less  than  $5  n^on.  Diuing  the  same 
period,  about  600  small  broker-dealers 
participated  in  underwritings.  The 
Commission  is  unable  to  determine  the 
number  of  small  entities  which  were 
affiliated  with  these  small  issuers  and 
borker-dealers  and  which  would  have 
been  affected  by  the  proposed 
amendments  had  they  been  in  place.  At 
this  time  the  Commission  is  unable  to 
determine  the  costs  to  small  entities  of 
complying  with  the  proposed 
amendments  to  Rule  l(A>-0.  However, 
the  Commission  believes  that,  if  there  is 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
any  adverse  impact  is  outweighed  by 
the  primary  thrust  of  the  proposed 
amendments,  which  is  to  clarify  the 
appUcation  of  Rule  lOb-S,  codify 
existing  commission  positions,  and 
lessen  the  restrictions  of  Rule  lOb-O  in  a 
number  of  circumstances. 
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E.  Reporting  t 
Compliance  Requirement^ 

Tfcs  praposed  aBendnfiita  would  not 
impose  uiy  additiaoal  reporting, 
recordkeeping,  or  ottier  cAiqriiaBoe 
reqoirenenlB.  i 

F.  Overlapping  or  Confuting  Federal 
Rules 

Rale  lOb-6  supplement^  more  general 
antifrand  and  antimanipa)atian 
proviskms  such  as  sectioit  9(aM2)  and 
sectMm  10(b)  of  the  Exdiafeige  Act  and 
Role  lOb-6  diereunder.  Tqm  are  no 
conflicting  federal  rales,   i 

G.  Significant  Alternative 

The  Regolatoiy  FlexibiUty  Act  directs 
the  Commission  to  consider  significant 
alternatives  to  the  propos«l  that  woold 
accomplish  the  stated  ol^#ctives  while 
miniminng  any  sjyiificanl  adverse 
economic  i^^lact  on  smaUientities.  The 
Commission  does  not  beli«ve  that  the 
proposed  amendments  wi|  have  an 
adverse  impact  on  small  etitities.  since 
the  primary  timist  of  the  proposed 
amendments  is  as  described  above.  The 
Commission  considered  alternative 
proposals.  iw;lnding  those  {discussed 
below,  but  does  not  believte  that  such 
alternative  approaches  would  be 
consistent  with  the  Commission's 
statutory  mandate  of  investor 
protecticm.  1 

The  Commissirai  consid^«d  whether 
the  fiduciary  obligations  o(  certain 
affiliates  of  distribution  p^licipants  are 
sufRcient  protection  agatntt 
manipulative  activity  and  that 
therefore,  these  affiliates  abauid  be 
excepted  from  the  operation  of  Rule 
lOb-6.  The  Commission  determined, 
however,  that  such  an  approach  would 
not  afford  adequate  protedfion  for  the 
very  significant  interests  o^  investors  in 
the  integrity  of  the  securiti^  tradnig 
market  Wtth  respect  to  call  options,  the 
Commission  considered  and  rejected  a 
formulation  of  the  cooting-off  period  for 
standardized  options  para(el  to  those 
provided  within  Exceptions  (xi)  and 
(xii).  It  is  the  Commission'!  belief  that  a 
two-day  cooKng-ofF  period!  would  be 
counter-productive  since  purchases  of 
securities  in  response  to  such  options 
exercises  would  be  likely  to  occur 
contemporaneously  with  tie 
commencement  of  offera  a<id  sales  m  die 
distribution  of  the  anderiylog  security. 
Instead,  the  Commission  has  proposed 
two  ahematives  in  an  effort  to  derive 
the  formulation  least  burdensome  to 
distribution  participants  cdnsistent  with 
the  overriding  consideratic  ns  of  investor 
protection. 


aadOther      H.  Coochmoa 
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The  Commission  encourages  the  . 
submission  of  comments  with  respect  to 
any  aqwct  of  this  Initial  Regdatoiy 
Flexibility  Analysis.  Based  upon  these 
preliminary  evaluations  of  the  possible 
compliance  costs  and  effects  xspon 
competition  and  after  receipt  odf  any 
comments  from  interested  persons,  it 
may  be  appropriate  to  condude  that  the 
proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
received  will  be  considered  in  die 
preparation,  if  required,  of  a  Final 
Regulatory  Flexibility  Analysis,  if  the 
proposed  rule  mnendments  are  adopted. 

IV.  Soiiritalion  of  Comments 

All  interested  persons  are  invited  to 
submit  written  (tota,  views,  and 
arguments  concerning  the  foregoing, 
including  the  Initial  Regulatory 
Flexibilil^  Analysis.  Persons  desiring  to 
make  submissitms  should  submit  three 
copies  thereof  to  John  Wheeler, 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et  N.W., 
Washington.  D.C  20549,  not  later  than 
December  23, 1985.  Reference  should  be 
made  to  Pile  No.  S7-45-85.  AH 
submissions,  including  any  on  the  Initial 
Regulatory  Flexibility  Analysis,  will  be 
placed  in  File  No.  S7-45-85  and  wiS  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Section.  Room  1024. 450  Fifth  Street 
N.W..  Washington.  0£.  2054a 

list  of  Subjects  hi  17  CFR  Part  24a 

Reporting  and  recordkeeping 
requirements.  Securities.  Issuers, 
ftoker-dealers.  Fraud. 

V.  Statiriaty  Basu  and  T«xt  oT  PraposMl 


Pursuant  to  sections  2, 3, 9(aH6}.  10(b), 
13(e).  15(c)  and  23(a)  of  the  Exchange 
Act  15  U.S.C.  78b,  78c  78i(a).  78j(b). 
7ani(e),  78o(c),  78w(a).  the  Commission 
proposes  to  amend  S240.10b-6  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

Nota.^ — ^Arrows  indicate  text  pit^MMed  to  be 
added  Brackets  indicate  text  proposed  to  be 
removed. 

PART  240--GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation,  and  the  authority  citation 
followfaig  section  24aiOb-6  in  Part  240  is 
removed. 

Audmitj:  Sec.  23, 48  Stat  901.  as 
amended,  15  U.S.C  78w.  *  *  *  f  240.16b-e 
also  issued  luider  sees.  2. 3.  fl(aX6),  10(b). 


13(e).  15(c):  IS  U&Jd  Tab.  78e.  Tiifa).  7ai(b). 
78m(e).  78o(c)  *  *  * 

2.  By  revising  paragraphs  (a) 
introductory  text  (aKl),  (a)(3), 
introductory  text  (a)(3)(v),  (a)(3Kvii). 
(a)(3)(xi),  (a)(3){xii).  and  (c)(6)  of 
9  240.10b-(^to  read  as  follows: 

i  240114^4   ProliMllon  aQslnst  tradbiQ  by 


(a)  It  shall  [constitute  a 
"manipulative  or  deceptive  device  or 
contrivance"  as  used  in  section  10(b}  of 
the  ActJ  ►be  unlawiiil-^  for  ai^ 
person. 

(1)  Who  is  «n  underwriter  or 
pro^iective  underwriter  in  a  particular 
distribution  of  securities,  ►or  who  is  an 
affiliated  purchaser,  as  that  term  is 
defined  in  paragraph  (c)(e)  of  this 
section.-^  or 

*  •     .  *        •        • 

(3)  Who  is  a  broker,  dealer,  or  other 
person  who  has  agreed  to  participate  or 
is  participating  in  such  a  distribution, 
►or  who  is  an  affiliated  pnrdiaser  of 
such  broker,  dealer,  or  otfier  person,  as  - 
that  term  is  defined  in  paragraph  (c)(e) 
of  this  section,  ■<  cKrectly  or  indirectly. ' 
by  the  use  of  any  means  or    ' 
instrumentality  of  interstate  commerce, 
or  of  the  mails,  or  of  any  facility  of  any 
national  securities  exchange,  either 
alone  or  with  one  or  more  other  peraons, 
to  bid  for  or  purdiase  for  any  account  in 
which  be  has  a  beneficial  interest  any 
security  which  is  the  subject  of  such 
distribution,  or  any  security  of  the  same 
class  and  series,  or  any  right  to  purchase 
any  such  security,  or  to  attempt  to 
induce  any  person  to  purchase  any  sudi 
security  or  right  until  after  he  has 
completed  his  participation  in  such 
distribution:  Provided  however.  That  ►, 
if  not  engaged  in  for  the  purpose  of 
creating  a<^ual.  or  apparent  active 
trading  in  or  raising  or  maintaining  the 
price  of  any  such  security.  ■<  this  section 
shall  not  prohibit: 

•  ♦•••_ 

(v)  Brokerage  transactions^: 

(A)  not  involving  scrficitations  of  the 
customer's  order,  or 

(B)  involving  solicitation  of  the 
customer's  order  [1)  in  the  case  of 
securities  qualified  under  paragraph 
(a](3](xi)(A)  of  this  section,  prior  to  the 
later  of  two  business  days  before  the 
commencement  of  ofi'ers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
the  broker-dealer  becomes  a  participant 
in  the  distribution,  or  [2]  in  the  case  of 
other  securites.  prior  to  the  later  of  nine 
business  days  before  the 
commencement  of  ofCera  or  sales  of  the 
securities  to  be  distributed  or  the  time 


the  Iwokn^dbalar  becomes  a  participant 
in  the  distribution;^  or 

» •        *       *        •       • 

«  .1      .-K 

Ahemative  A  for  Exceptions  (xi)  and 
(xii).  paragraph  (a)(3X]d)  and  (xii): 

(xi)  Bids  or  purdiases  by  an 
underwriter,  prospective  umderwriter,  or 
dealer,  ►or  by  an  affiliated  purdiaser 
(as  diat  terra  is  defined  in  paragraph 
(c)(6)  of  this  sectiaa).-^  [if  none  of  such 
bids  or  purchases  is  for  the  purpose  of 
creating  actual,  or  apparent  active 
trading  ia  or  raising  the  price  of  the-.    ■ 
security,  andj  if  all  such  bids  or 
purchases  are  made: 

(A)  In  the  case  of  stock  %vith  a 

«f  minimun  price  of  five  dollars  per  share 
and  a  minimum  pubhc  float  of  400.000    ' 
shares,  or  any  security  of  the  same  class 
and  series  as  sudi  stodc  or  any  right  to 
purchase  any  such  security,  except  for 
the  exercise  of  [exchange-traded  J 
►standardized-^  call  i^ticms,  prior  to 
the  later  of  two  business  days  before  the 
commencement  of  offiera  or  sales  of  die 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or 

(B)  [In  the  case  of  the  exercise  of 
exchange-traded  caU  cations  of 
securities  qualified  under  paragraph     *  ' 
(a)(3Kxi)(A)  of  this  section,  prior  to  die 
later  of  five  business  days  before  the    > 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or  (C)  J  in  the  case  of 
other  securities,  [by  \he  later  of  ten  or    ■ 
more  business  daysj  ►prior  to  the  later 
of  nine  business  days  b^ore-4  the 
ccmimencement  of  offere  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or 

([D]^C<4)  In  the  case  of  unsolicited 
purchases,  ►or  the  exercise  of 
standardized  call  options  of  securities 
qualified  under  paragraph  (a)(3)(xi)(A) 
of  this  section.-^  prior  to  the  later  of  the 
date  (rf  commencement  of  offers  or  sales 
of  the  securities  to  be  distributed  or  the 
time  such  person  becomes  a  participant 
in  the  distribution:  or 

(xii)  Bids  or  purchases  by  an  issuer  or 
other  person  on  whose  behalf  a 
distribution  is  being  made  or  by  an     - 
affiliated  purchaser  (as  defined  in 
paragraph  (cK6)  of  this  section),  [if 
none  of  such  bids  or  purchases  is  made 
for  the  purpose  of  creating  actual,  m' 
apparent  active  trading  in  or  raising  the 
|»ice  of  the  security,  and]  if  all  such 
bids  or  purchases  are  made:  > 

(A)  In  the  case  of  stock  with  a 
minanum  price  of  five  dollars  per  share 
aad  minimum  public  float  of  400,000 
shares,  or  any  security  of  the  same  class 
and  series  as  sudi  stock,  or  any  right  to 
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the  brokeg  dealer  becomes  •  participant 
in  tbe  distribution;<4  or 
•        •       •        •       • 

Ahemative  A  for  Exceptions  (xi)  and 
(xii).  paragraph  (aX3Nxi)  and  (xii): 

(xi)  Bids  or  purdiases  by  an 
underwriter,  prospective  underwriter,  or 
dealer,  ►or  by  an  affiliated  purchaser 
(as  diat  term  is  defined  in  paragraph 
(c)(6)  of  this  sectiaa).-^  [if  none  of  such 
bids  or  purchases  is  for  the  pispose  of 
creating  actual  or  apparent,  active 
trading  in  or  raising  the  price  of  the 
security,  and]  if  all  such  bids  or    - 
purchases  are  made: 

(A)  In  the  case  of  stock  %vith  a 

>  minimun  price  of  five  dollars  per  share 
and  a  minimum  public  float  of  4OaO00 
shares,  or  any  security  of  the  same  class 
and  series  as  sudi  stodc.  or  any  right  to 
purchase  any  such  security,  except  for 
the  exercise  of  [exchange-traded  J 
►standardized-^  call  options,  prior  to 
the  later  of  two  business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or 

(B)  [In  the  case  of  the  exercise  of 
exchange-traded  call  cations  of 
securities  qualified  under  paragraph 
(a)(3)(xi)(A)  of  this  sectioa  prior  to  the 
later  of  five  business  days  before  the    . 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or  (C)  J  in  the  case  of 
other  securities,  [by  the  later  of  ten  or 
more  business  daysj  ►prior  to  the  later 
of  nine  business  days  before  •«  the 
ccHumencement  of  offers  or  sales  of  the 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  ot 

([D]^C-<)  In  the  case  of  unsolicited 
purchases,  ►or  the  exercise  of 
standardized  call  options  of  securities 
qualified  under  paragraph  (a)(3)(xiHA) 
of  this  section.-^  prior  to  the  later  of  the 
date  oi  commencement  of  offers  or  sales 
of  the  securities  to  be  distributed  or  the 
time  such  person  becomes  a  participant 
in  the  distribution:  or 

(xii)  Bids  or  purchases  by  an  issuer  or 
other  person  on  whose  behalf  a 
distribution  is  being  made  or  by  an 
affiliated  purchaser  (as  defined  in 
paragraph  (c)(6)  of  this  section),  [if 
none  of  such  bids  or  purchases  is  made 
for  the  purpose  of  creating  actual,  fx 
apparent  active  trading  in  or  raising  the 
price  of  the  security,  and]  if  all  such 
bids  or  purchases  are  made: 

(A)  In  the  case  of  stock  with  a 
miDHium  price  of  five  dollars  per  share 
aad  minimum  public  float  of  400,000 
shares,  or  any  security  of  the  same  class 
and  series  as  sudi  stock,  or  any  right  to 


purchase  any  such  security,  except  for 
the  exercise  of  [exchangMraded] 
►standardized  •«  call  options,  prior  to 
two  business  days  before 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or 

(B)  [In  the  case  erf  the  exercise  of 
exchange-traded  call  options  of 
securities  quahfied  under  paragra|di 
(a)(3Kxii)(A)  of  this  section,  prior  to  five 
business  days  before  the 
commencement  (rf<rffers  or  sales  of  the 
securities  to  be  distributed,  or  (C)]  In 
the  case  of  either  securities,  [by  ten  or 
more  business  days]  ►prior  to  nine 
business  days  before-^  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed.. 

([D]^C^)  In  the  case  of  unsolicited 
purchases,  ►or  the  exercise  of 
standardized  call  options  of  securities 
qualified  under  paragraph  (a)(3)(xii)(A) 
of  this  section,  ■<  (»ior  to  the  date  of 
commencement  of  offers  or  sales  of  the 

securities  to  be  distributed,  or 
•        *        *        •        ♦ 

Alternative  B  for  Exceptions  (xi)  and 
(xii),  (paragraphs  (a)(3}(xi)  and  (xii)). 
with  companion  propoeied  amendment 
to  Exception  (vii),  (paragraph  (aK3Kvii)): 

(vii)  The  exercise  of  any  right  or 
conversion  privilege,  set  forth  in  the 
instnmient  governing  a  security,  to 
acquire  any  security  directly  firom  the 
issuers,  or  the  exercise  of  standardized 
call  options  that  were  acquired  prior  to 
the  time  a  person  became  a  participant 
in  the  distribution  •<;  or 

(xi)  ffids  or  purchases  by  an 
underwriter,  prospective  underwriter,  or 
dealer,  ►or  by  an  affiliated  purchaser 
(as  that  term  is  defined  in  paragraph 
(c)(6)  of  this  section, •<  [if  mme  of  such 
bids  or  purchases  is  made  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of 
the  security,  and]  if  all  sudi  bids  or 
purchases  are  made: 

(A)  In  the  case  of  stock  with  a 
minimum  price  of  five  dollars  per  share 
and  a  minimum  public  float  of  400,000 
shares,  or  any  security  of  the  same  dass 
and  series  as  such  stodc,  or  any  right  to 
purchase  any  such  security,  except  for 
the  exercise  of  [exchange-traded] 

►  standardized  •<  call  options,  prior  to 
the  later  of  two  business  days  befme  the 
commencement  of  offers  ae  sales  of  die 
securities  to  be  distributed  or  the  time 
such  person  becomes  a  participant  in 
the  distribution,  or 

(B)  in  the  case  of  the  exerdse  of 
[exchange-traded]  ►standardized-^ 
call  options  of  securities  qualified  under 
paragraph  (a)(3)(xiKA)  of  this  section, 
►which  call  options  were  acquired  afto' 
the  tune  such  povon  became  ■ 


participant  in  the  distribution.  •<  prior  to 
[the  later  of]  five  business  days  before 
the  commencement  of  offers  or  sales  of 
the  securities  to  be  distributed  [or  the 
time  such  person  becomes  a  partidpant 
in  the  distribution],  or 

(C)  In  the  case  (rf  other  securities,  [by 
the  later  of  ten  or  more  business  days] 
►prior  to  tlw  later  of  nine  business  days 
before-^  the  commencemoit  of  offers  or 
sales  of  the  securities  to  be  distributed 

.  or  the  time  such  person  becomes  a 
partidpest  in  the  distribution,  or 

(D)  In  die  case  of  onsobdted 
purchases,  prim  to  the  later  of  the  date 
of  commencement  of  offers  or  sales  of 
the  securities  to  be  distributed  or  die 
time  such  person  becomes  a  partidpant 
in  the  distribution;  or 

(xii)  Bids  or  purchases  by  an  issuer  or 
other  person  on  whose  behalf  a 
distribution  is  being  made  or  by  an 
affiliated  purchaser  (as  defined  in 
paragraph  (c)(6)  of  this  section),  [if 
none  of  sudi  bids  or  purchases  is  made 
for  the  purpose  of  creating  actual,  or 
apparent,  active  trading  in  or  raising  the 
price  of  the  security,  and]  if  all  such 
bids  or  purchases  are  made: 

(A)  in  the  case  of  stodc  with  a 
minimum  price  of  five  dollars  per  share 
and  minimum  pobUc  float  of  4aD.0tX) 
shares,  or  any  security  of  the  same  (Jass 
and  series  as  such  stock,  or  any  right  to 
purchase  any  such  security,  except  for 
the  exotnse  of  [exchange-traded] 

►  standardized  •<  call  options,  prior  to 
two  business  days  before 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  or 

(B)  in  die  case  of  the  exotnse  of 
[exchange-traded]  ►  standardized  ■< 
call  options  of  securities  quahfied  under 
paragraph  (a)(3)(xii)(A)  of  this  section, 
►which  call  options  were  acquired  after 
the  time  that  such  person  became  a 
distribution  partidpant.  •<  prior  to  five 
business  days  before  the 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed,  at 

(C)  in  the  case  of  other  securities,  [by 
ten  or  more  business  days]  ►prior  to 
nine  business  days  before-^  die 
commencement  of  offers  or  sales  of  the 
securities  to  be  distribated,  or 

(D)  in  the  case  of  unsolicited 
purchases,  prior  to  die  date  of 
commencement  of  offers  or  sales  of  the 
securities  to  be  distributed;  or 

*        *        *        •        • 

(c)  •  *  • 

(6)^(i)-4  The  term  "affiliated 
purdiaser"  means: 

►(A)-4  a  person  ►,  direcdy  or 
indirectly,  •<  acting  in  concot  widi  [the 
issuer  or  other  person  on  whose  behalf 
the  distributiim  is  being  made]  ►a 
distribution  partidpant-4  in  connectioa 
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ly,  investment 

ly 

a  broker- 
own  account 

or 

vestment 


with  the  acquisition  or  di^bution  of 
[the  issuer's]  ►any  seci^ty  which  is 
the  subject  of  such  distribution,  or  any 
security  of  the  same  classland  series,  or 
any  ri^t  to  purchase  any  touch 
security. -4  or 

►(B)-<  an  affiliate  who|  directly  or 
indirectly,  controls  the  purchases  [by 
the  issuer  or  other  person]  of  [the 
issuer's]  ►such-^  securities  ►by  a 
distribution  participant -^.Iwhose 
purchases  are  controlled  py  [the  issuer 
or  such  other  person]  ►ai  distribution 
participant -4,  or  whose  piirchases  are 
under  common  control  win  those  of 
[the  issuer  or  such  other  person]  ►a 
distribution  participant  o}-^ 

►(C)  an  affiliate  that  isja  broker, 
dealer,  investment  compai 
adviser,  or  otherwise 
purchases  securities,  throi 
dealer  or  otherwise,  for  i 
or  for  the  account  of  othi 
recommends  or  exercises 
discretion  with  respect  to  Ihe  purchase 
or  sale  of  securities:  Pmvimed.  however. 
That  this  subparagraph  (CJ  shall  not 
include  an  affihate  whose  pusiness 
fx>nsists  of  effecting  transactions  in 
"exempted  securities"  as  ( efined  in 
Section  3{a)(12)  of  the  Act.  < 

►(ii)  For  purposes  of  thi  s  paragraph 
only,  the  term  "distributioi  i  participant" 
means 

(A)  the  issuer  or  othw  p  irson  on  . 
whose  behalf  the  distribut  on  is  being 
made,  and 

(B)  an  imderwriter,  pros^iective 
underwriter,  dealer,  broker,  or  other 
person  who  has  agreed  to  lartidpate  or 
is  participating  in  the  disti^bution.-^ 

By  the  Commission. 

Dated  October  la  1985. 
SUiley  E.  HoUis. 
Assistant  Secretary. 
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VETERANS  ADMINISTRATION 
38CFRPart21 


Temporary  Program  for  ijrial  Work 
Perioda  and  Vocational  R|BhabMtatk>n 
for  Certain  Vetenma  WHhTotal 
OiaaHMy  Ratinga  j 

AQCNCV:  Veterans  Administration. 
ACTION:  Proposed  rule. 


i 


:  Title  I,  section  Xll  of  the 
Veterans  Benei'ts  Improveinent  Act  of 
19B4  (Pub.  L  9a-^43)  estaNishes  a  4-year 
pilot  program  under  chapter  11.  section 
363  of  title  38  United  States  Code  to 
require  vocational  rehabil^ation  for 
certain  veterans  with  total  disability 


ratings  due  to  individual 
unemployability  and  to  allow  these 
participants  to  have  a  trial  work  period 
without  reduction  of  the  individual 
unemployability  rating.  The  pilot 
program  is  in  effect  from  February  1. 
1985,  through  January  31. 1989. 
DATES:  Comment  must  be  received  on  or 
before  December  23, 1985.  It  is  proposed 
to  make  these  regulations  retroactively 
effective  on  the  same  date  as  the 
provision  of  law  which  they  implement. 
February  1. 1985. 

Aooncsscs:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8.'00  a.m.  and 
4:30  pjn.  Monday  through  Friday  (except 
holidays)  until  January  7. 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Karen  Boies,  (202)  389-2886. 
SUPPLEMENTARY  INFORMATION:  This 

pilot  program  is  intended  to  assist 
quaUhed  service-disabled  veterans  with 
VA  total  disability  ratings  because  of 
individual  unemployability  to  become 
employed,  either  through  a  program  of 
vocational  rehabilitation  authorized 
under  38  U.S.C.  chapter  31  or.  if  the 
individual  is  ineligible  for  that  program, 
through  counseling,  placement  and  post- 
placement  services.  Veterans  for  whom 
vocational  rehabilitation  is  found 
feasible  who  already  have  individual 
unemployability  ratings  on  February  1, 
1985,  may  participate  voluntarily,  but 
those  who  acquire  such  ratings  during 
the  trial  period  are  required  to 
participate,  subject  to  certain  sanctions 
if  they  fail  to  do  so.  Two  major  features 
of38U.S.C.  363are: 

(1)  No  individual  unemployability 
rating  may  be  reduced  during  the  four- 
year  program  period  solely  for  the 
reason  that  the  veteran  is  employed 
unless  the  veteran  completes  twelve 
consecutive  months  of  substantially 
gainful  emplojrment;  and 

(2)  All  veterans  receiving  total 
disability  Compensation  awards  for 
individual  unemployability  on  and  after 
February  1. 1985.  are  required  to 
imdergo  an  evaluation  if  evaluation  of 
rehabilitation  potential  or  achievement 
of  a  vocational  goal  is  reasonably 
feasible.  If  evaluation  of  rehabiliation 
potential  is  reasonably  feasible  and 
such  a  veteran  fails  to  undergo  the 
rquired  evaluation,  for  reasons  other 
than  those  beyond  his  or  her  control,  his 
or  her  individual  unemployability  rating 
will  be  reduced  to  the  disability  rating 


otherwise  applicable.  If  vocational 
rehabilitation  is  reasonably  feasible  and 
other  conditions  of  eligibility  for  and 
entitlement  to  vocational  rehabilitation 
under  38  U.S.C.  chapter  31  are  met.  a 
vocational  rehabilitation  program  is 
developed.  Failure  to  pursue  that 
vocational  rehabilitation  program  will 
result  in  a  reevaluation  of  the  veteran's  -' 
continued  entitlement  to  a  total  . 

disability  compensation  rating  by  virtue 
of  his  or  her  individual  unemployability. 
If  employment  is  fouiul  to  be  feasible, 
but  the  individual  is  not  eligible  or        .  <- 
entitled  to  vocational  rehabilitatioir 
under  chapter  31.  he  or  she  will 
nonetheless  be  provided  employment 
assistance  under  38  U.S.C.  1504(a)(5), 
counseling  as  provided  in  38  U.S.C. 
1504(a)(2),  and  assistance  in  securing 
rehabilitation  services  under  other 
programs.  Veterans  who  acquired  the 
individual  unemployability  rating  pr/or 
to  February  1, 1985,  may  elect  to  receive 
both  the  evaluation  and  the  counseling 
and  employment  assistance,  but  are  not 
subject  to  rating  reductions  for  failure  to 
do  so.  These  r^ulatigns  implement  the 
second  major  feature  of  38  U.S.C.  363, 
the  temporary  program  of  vocational 
rehabilitation. 

A  report  on  the  results  of  the  program 
must  be  submitted  to  Congress  by  April 
15,198a 

These  proposed  regulations  do  not 
meet  the  criteria  for  major  rules  as 
contained  in  Executive  Order  12291, 
Federal  Regulation.  The  proposal  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  signiHcant  adverse 
effects  on  the  economy. 

The  VA  has  made  these  regulations 
retroactively  effective  February  1, 1985, 
because  they  either  are  interpretive 
rules,  which  construe  the  meaning  of  38 
U.S.C.  363,  or  are  general  statements  of 
policy. 

Moreover,  the  VA  finds  that  good 
cause  exists  for  making  these 
regulations,  like  the  sections  of  law  they 
implement,  retroactively  effective  on 
February  1, 1985.  To  achieve  the 
maximum  benefit  of  this  legislation  for 
the  affected  individuals  it  is  necessary 
to  implement  these  provisions  of  law  as 
soon  as  possible.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design;  would  compUcate  administration 
of  these  provisions  of  law,  and  might 
result  in  denial  of  a  benefit  to  a  veteran  . 
who  is  entitled  by  law  to  it 

The  Administrator  certifies  that  these  ' 
proposed  rules  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  (rf  small  entities  as 
they  are  defined  in  the  Regulatory 


Flexibility  Act  (RFA).  5  U.S.C.  801-812. 
Pursuant  to  5  U.S.C  605(b).  these 
proposed  rules  are  therefore  exempt 
fix)m  the  initial  and  final  regulatory 
flexibiUty  analyses  requirements  of 
sectkMis  003  and  604.  The  reason  for  this 
certification  is  that  the  ptopoted 
regulations  concern  the  ri^Hs  and 
responsibilities  of  individual  VA 
beneficiaries  and  essentially  restate  38 
U.S.C  363.  Thus,  no  regulatory  burdens 
are  imposed  on  small  entities  by  these  ' 
regulations. 

The  Catalog  of  Federal  Domestic 
Assistance  Nimiber  is  64.116. 

List  of  Subjects  in  36  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  July  23, 1985.v%     .   .  ~^ 

Hairy  N.  Walter^  \.  i  > 

Administrator.  •       * 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
amended  by  adding  new  Subparts  H  and 
I.  Subpart  H  is  reserved  at  thte  time. 
Sections  216501  to  21.6525  (Subpart  I) 
are  set  forth  below: 

PART21-{AIIENDED]  tV 

y  ■ 

Sulipsrt  I— Temporary  ProQrsnis  of 


Sec. 

21il601    Overview. 
21.6503    Definitions. 
21.8505    Participation  in  the  temporaiy 
program. 

21.6507  Special  benefits  for  qualified 
veterans  under  test  program. 

21.6508  Notice  to  qualified  veterana. 
21.6511    Scheduling  an  evaluation  Cor  a 

qualified  veteran. 
21.6513    Quabfied  veteran  fails  to  participate 

in  an  evaluation  or  reevaluation. 
21j8St5    Farmulation  of  rehabilitation  plan. 
21.0517    Faihiie  to  pursue  rehabilitation  plan. 
21.6519    Eligibility  of  qualified  veterans  for 

employment  and  counseling  services. 
21.6521    Employment  of  qualified  veterans. 
21.6523.  Entry  and  reentry  into  a  program  of 

counseling  and  employment  services 

under  38  U.S.C.  1504(a)  (2)  and  (5). 
21.6525    Election  of  benefits  by  a  qualified 

veteran  who  receives  an  lU  rating  during 

the  program  period. 

Authority:  Pub.  L  98-543.  sec.  Ill;  38  U.S.C 

363. 

Sutipart  I— Temporary  Programa  of 
Vocational  Training  and  Rah^lMation 


§  21.6501 

.  (a)  Purpose.  The  temporary  program 
for  trial  work  periods  and  vocational  . 
rehabilitation  is  intended  to  test  the 
extent  to  which  a  veteran,  who  has  been 
awarded  a  VA  compensation  rating  of 
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nexibility  Act  (RFA).  5  US.C.  e(n-«12. 
Pursuant  to  5  U.S.C.  605(b).  these 
proposed  rules  are  therefore  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirements  of 
sectimis  603  and  604.  The  reason  for  this 
certificatkm  is  that  the  proposed 
regulations  concern  the  ri^ts  and 
responsibilities  of  individual  VA 
beneficiaries  and  essentially  restate  38 
U.S.C.  383.  Thus,  no  regnlatory  burdens 
are  imposed  on  small  entities  by  these 
regulati(»s. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  64.116. 

List  of  Subjects  in  38  CFR  Part  21' 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans, 
Vocational,  education.  Vocational 
rehabilitation. 

Approved:  )uly  23. 1985.  -^ 

Harry  N.  Walters.  \   i 

Administrator.  '  '     '  . 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education.  \a 
amended  by  adding  new  Subparts  H  and 
I.  Subpart  H  is  reserved  at  thte  time. 
Sections  216501  to  21.6525  (Subpart  I) 
are  set  forth  below: 

PART  21-{  AMENDED]  V;, 

Sulipart  I— Temporary  Proflraws  of 


Sec 

21il601    Overview. 

21.6503    Definitions. 

21.6S0S    Participation  in  the  temporaiy 

program. 
21.6607    Special  benefits  for  qualified 

veterans  under  test  imigram. 
21.6500    Notice  to  qualified  veterans. 
21.6511    Scheduling  an  evaluation  for  a 

qualified  veteran. 
21.6513    Quabfied  veteran  fails  to  participate 

in  an  evaluation  or  reevaluation. 
21jBS15    Fonmlation  of  rehabilitation  plan. 
21.6517    Failure  to  pursue  rehabiUtation  plan. 
21.6519    Eligibility  of  qualifieid  veterans  for 

employment  and  counseling  services. 
21.6521    Employment  of  qualified  veterans. 
21.6523.  Entry  and  reentry  into  a  program  of 

counseling  and  employment  services 

under  38  U.S.C.  1504(a)  (2)  and  (5). 
21.6525    Electionofbenefitsby  a  qualified 

veteran  who  receives  an  lU  rating  during 

the  program  period. 

Authority:  Pub.  L  9S-543.  sec.  Ill;  38  U.S.C 

363. 

StJbpart  I— Twnponyy  ProgrMw  of 
Vocational  TraMng  and  Rah^Mtation 


total  disability  by  reason  oi  inability  to 
secure  or  follow  a  tobetantiaUy  gainful 
occupation  as  a  result  of  awvice- 
connected  disability,  may  benefit  frtMO 
vocational  rehabiNtation  services  which 
may  be  authoiiaed  imder  38  U.&C  db. 
31.  and  38  U.S.C  363.  See  |S  3J40  and 
3.341  of  this  title.  (38  U.S.C  363) 

(b)  Chapter  31  evaluations  required. 
All  veterans  participating  in  this 
temporary  program  are  to  be  evaluated 
to  determine  whether. 

(1)  They  are  eligible  for  tind  entitled  to 
receive  assistance  tmder  dt  31;  and 

(2)  Achievement  of  a  vocational  goal 
is  reasonably  feasible.  (38  U.S.C  363) 

(c)  Applicability  ofch.  31  provisions. 
The  provisions  of  9i  21.1  tiirough  21.430, 
generally  applicable  to  veterans  eligible 
for  benefits  under  ch.  31,  apply  except 
as  added  to  or  modified  by  the 
provisions  of  the  following  sections. 
Participants  not  foimd  eli^ble  for  ch.  31 
benefits  may  nevertheless  receive 
counseling  services  under  38  U3.C 
lS04(a)(2]  and  placement  and  (wst- 
placement  services  under  38  U.S.C 
1504(a)(5).  (38  U.S.a  363) 

{21.6503    Definitions. 

(a)  Prognun  period.  The  term 
"program  period"  means  the  period 
beginning  on  February  1, 1985,  and 
ending  January  31. 1988.  (38  U.S.C 
363(aM2)(B))       . 

(b)  Qualified  veteran.  The  term 
"qualified  veteran"  means  a  veteran 
who  has  a  service-connected  disability, 
or  service-connected  disabilities,  not 
rated  as  total,  but  who  has  been 
awarded  a  rating  of  total  disability  by 
reason  of  inability  to  secure  or  foDow  a 
substantially  gainful  occupation  as  a 
result  of  sodi  disability  or  disabilities. 
Such  a  rating  is  referred  to  as  an  lU 
(individual  unemployabihty)  rating.  See 
§S  3.340. 3.341,  and  4.16  of  this  title.  (38 
U.S.C.  363(a)(2)(A)) 

(c)  Receives  an  lU  rating.  The  phrase 
"receives  an  lU  rating"  refers  to  the  date 
on  which  an  award  of  total  disability 
compensation  based  upon  individaaJ 
unemployability  is  authorized.  (38  U.S.C. 
363(a)(2)(A)) 


§  21.6501 

.  [a)  Purpose.  The  temporary  program 
for  trial  woric  periods  suid  vocational 
rehabilitation  is  intended  to  test  the 
extent  to  which  a  veteran,  who  has  been 
awarded  a  VA  compensation  rating  of 


S21.650S    Parttdpation  In  tlie  ( 
program. 

(a)  General.  Participatkn  in  this 
temporary  program  of  trial  work  periods 
and  vocational  rehabilitation  is  Ibnited 
to  qualified  veterans.  (38  U.SwC 
363(a)(2KA)) 

(b)  Qualified  veterans  for  whan  an 
evaluation  and  pursuit  of  a  vocational 
rehabilitation  program  is  required. 

(1)  Each  qualified  veteran  who 
receives  an  lU  rating  during  the  program 
period,  shall  be  iHt>v}ded  an  evaluation 
of  rriiabilitation  potential  to  determine 


whether  achievement  of  a  vocational 
goal  tmder  ch.  31  is  reasonably  feasible. 

(i)  The  VR&C  (Vocational  Counaelii^ 
and  Rehabilitation)  Division  will 
schedule  the  veteran  for  an  evaluation, 
unless  it  is  determined  that  his  or  her 
participation  in  an  evaluation  is  not 
reasonably  feasible; 

(ii)  A-veteran  for  whom  an  evaluation 
is  schedided  must  appear  for  and 
cooperate  in  the  evaluation  miless 
imable  to  do  sa  for  reasons  beyoiul  his 
or  her  control 

(2)  If.  following  the  evaluation, 
achievement  or  a  vocational  goal  is 
found  to  be  reasonaUy  feasiUe  and  the 
veteran  is  eligible  for  dL  31  benefits,  the 
veteran  is  required  to  pursue  a 
vocational  rehabilitation  program.  If  the  . 
veteran  fails  to  pursue  or  contimle  to 
pursue  a  vocational  rehabiUtation 
program,  he  or  she  is  subject  to  the 
provisions  of  S  21.6517.  (38  U.SXL  363(c)) 

(c)  Qualified  veterans  for  whom 
evaluation  and  pursuit  c/o  vocational 
rehabilitation  program  is  optionoL  A 
qualified  veteran  who  had  an  lU  rating 
as  of  January  31, 1985,  may.  wdiether  or 
not  already  participating  in  the  ch.  31 
program,  elect  to  participate  in  this  test 
program,  if  otherwise  el^Ue.  but  is  not 
required  to  do  sa  (38  U.S.C  383  note) 

(d)  HI  rating  awarded  while  a  ch.  91 
participant  A  veteran  already 
participating  in  a  ch.  31  pro^tui  who 
receives  an  lU  rating  during  the  program 
period  shall  be  subject  to  all  provisions 
for  required  participation  in  tiiis 
program,  as  provided  in  paragraph  (b)  of 
this  section.  (38  U.S.a  363  note) 

121.6507    SpecWbanefRsforquaMiad 


(a)  Protection  oflU  rating  under  38 
CFR  3.343lc)(2).  The  total  disabihty 
rating  of  any  qualified  vetCTan  vAua 
begins  to  engage  in  a  substantially 
gainful  occupation  during  the  {wogram 
period  is  protected  from  reduction  by 
the  VA  on  the  basis  of  the  veteran's 
having  secured  and  fcrilowed  a 
substantially  gainful  occupationninder 
the  provisions  of  {  3 J43(cK2)  of  tfiis 
titie.  (38  U.S.C  363(an 

(b)  Counseling  and  employment 
services  for  qualified  veterans.  During 
the  program  period,  the  VA  will  make 
the  counseling  services  described  in  38 
U.S.C.  1504(aO(2),  and  ttie  placement  and 
postplacement  serviced  described  in  38 
U.S.C.  1504(a)(5).  available  to  each 
qualified  veteran  for  whom  achievement 
of  a  vocational  goal  is  reasonably 
feasible.  These  services  will  be  made 
available  regardless  of  tfie  veteran's 
entitlement  to  or  desire  to  participate  in 
a  vocational  rehabiUtation  program 
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under  cfa.  31.  See  §  21.8519.  ^98  U.S.C 
363(b)}  j 

§21J609    NolfcetoqiMl^vetainmt. 

(a)  Notice  to  qualified,  veterans 
awarded  an  lU  rating  daring  the 
program  period.  At  the  time  notice  is 
provided  to  a  qualified  wjeteran  of  an 
award  of  an  lU  rating,  ttie  VA  shall 
provide  the  veteran  withi  an  additional 
statement  A  similarly  Warded 
statement  shall  also  be  slmt  to  veterans 
awarded  an  lU  rating  duling  the 
program  period  who  are  already 
participating  in  a  progra^  under  ch.  31. 
These  statements  shall  contain  the 
following  information:     j 

(1)  Notice  of  the  provitfons  of  38 
U.S.C.363:  I 

(2)  Information  explaa^big  the 
purpoNS^  and  availabih'tjif  of,  as  well  as 
eligibility  requirements  ahd  procedures 
for  pursuing,  a  vocational  rehabilitation 
program  under  ch.  31;  and 

(3)  A  summary  description  of  the 
scope  of  services  and  aa^stance 
available  under  that  cfaadter.  (38  U.S.C 
363(c)(1)(A)) 

(b)  Notice  sent  to  quali  ?«/  veterans 
awarded  an  lU  rating  on  pr  before 
January  31. 1985.  By  April  1. 1985,  the 
VA  shall  provide  the  information 
contained  in  38  U.S.C  dokb),  and 
described  in  paragraphs  fe)(2)  and  (3)  of 
this  section  to  veterans  a|varded  an  lU 
rating  on  or  before  )anuaiy  31, 1985. 
However,  such  notice  need  not  be 
provided  to  a  veteran  wh^  has  an  lU 
rating  which  is  |MX)tected  Imder  {  3.952 
of  this  title.  (38  U.S.a  363rnote) 

S21JS11    ScltwIulnganMaliMtlonftira 


(a)  Evaluation.  The  ten*  "evaluation" 
hereinafter  shall  be  understood  to  mean 
the  same  evaluation  accorded  in  an 
"initial  evaluation"  and  as  "extended 
evaluation"  as  those  terms  are 
described  in  S  21.50  and  1 21.57.  (38 
U.S.C.  383(c))  1 

(b)  Time/y  scheduling  dnd  notice  of 
evaluation.  (1)  An  evaluation  will  be 
arranged  as  prompUy  as  {k^cticable  for 
each  qualified  veteran  reduired  to 
participate  and  for  any  ot|er  qualified 
veteran  who  elects  to  participate;  and 

(2)  The  veteran  shall  be  provided 
reasonable  notice  of  the  d^te  and  time 
for  which  die  evaluation  iM  initially 
scheduled.  (38  U.&C  383(*)) 

(c)  Evaluations  for  ch.  Jl  participants. 
A  veteran  who  is  a  ch.  31  participant  at 
the  time  he  or  she  becomes  a  participant 
in  die  test  program  shall  b^  provided  a 
reevaluation  limited  to:     I 

(1)  Affirming  the  continuing  suitabiUty 
of  his  or  her  ch.  31  rehabilitation 
program;  and 


(2)  Identifying  the  assistance  which 
may  be  furnished  under  {  21.6507.  (38 
U.aa  363(b),  (c)) 

(d)  Responsible  staff  member.  The 
evaluation  or  reevaluation  wiU  be 
provided  by  a  counseling  psychologist  in 
die  VR&C  (Vocational  Rehabilitation 
and  Counseling)  Division.  (38  U.S.C 
363(c)(1)(B)) 


,».■ 


921JS13    QwMwlvMsranfa«slD 
panfcipal*  hi  an  evaluation  or  rMvaluattoa 
(a)  Qudlified  veterans  affected  by  this 
section.  The  provisions  of  this  section 
are  only  applicable  to  qualified  veterans 
awarded  an  lU  rating  during  the 
program  period.  Each  of  these  veterans 
is  required  to  participate  in  an 
evaluation  (or  reevaluation,  if  already  in 
a  ch.  31  program]  and  must  cooperate  to 
the  extent  necessary  for  the  counseling 
psychologist  to  accomplish  the 
evaluation,  unless  the  veteran  is  unable 
to  do  so  for  reasons  beyond  his  or  her 
control.  The  veteran's  responsibility  for 
satisfactory  conduct  and  cooperation  in 
the  evaluation  shall  belronsidered  in  die 
same  manner  as  for  ch.  31  applicants. 
See  §  21.S0(e)  and  S  21.362.  (38  U.S.C. 
363(c)(2)) 

(b)  Special  considerations.  The 
counseling  psychologist  shall  make 
every  reasonable  effort  to  avoid  or 
minimize  nonparticipation  or 
noncooperation  in  the  evaluation.  (38 
U.S.C.  363(c).  (2)  and  (3)) 

(c)  Nonparticipation  and  '.■:'    '- 
noncooperation.  (1)  If  a  qualified 
veteran  who  is  required  to  participate  in 
this  test  program  fails  to  participate  or 
cooperate  in  die  evaluation,  the  VA 
shall  initially  take  the  actions  specified 
for  ch.  31  participants  under  S  21.184, 

§  21.188,  and  S  21.364,  including 
discontinuance  of  the  veteran's  case,  if 
necessary.  (38  U.S.C.  363(a)(2)) 

(2)  The  VR&C  Division  shall  inform 
the  Adjudication  Division  of  the 
discantinuance  of  the  evaluation  for  a 
veteran  required  to  participate,  if  the 
failure  of  the  qualified  veteran  to 
participate  or  cooperate  in  carrying  out 
the  evaluation  is  for  reasons  within  his 
or  her  control.  Upon  receipt  of  such 
information,  the  Adjudication  Division 
will  take  the  action  required  under 
§  3.341(c)  of  diis  tide  to  reduce  the  lU 
award  to  the  statutory  rate.  (38  U.S.C. 
363(c)(2)) 

(d)  Followupfor  veterans  unable  to 
participate  in  an  initial  evaluation  or 
vocational  rehabilitation  program.  For 
each  qualified  veteran  described  in 
paragraph  (a)  of  this  section,  who  does 
not  participate  in  an  evaluation  or 
pursue  die  vocational  rehabilitation 
program  for  reasons  beyond  his  or  her 
control,  the  case  shall  be  reviewed  for 
follow-up  action  by  the  VR&C  staff  as 


provided  in  }{  21.197(c)(4)  and  21.198(d). 
(38  U.S.a  363(c)(2)) 

{21,6515   FbnmiMionofrslnbtttatlon    .' 
plan. 

(a)  Formulation  of  plan.  Following  an 
evaluation,  the  counseling  psychologist 
will  formulate  an  IWRP  (individualized 
written  rehabilitation  plan)  or  an  lEAP 
(individualized  employment  assistance  * 
plan)  for  each  participating  qualified 
veteran  for  whom  achievement  of  a 
vocational  goal  is  reasonably  feasible.  - 
These  plans  shall  be  prepared  in 
accordance  with  S  21.84  (IWRP)  or 

S  21.88  (lEAP).  (38  U.S.C.  363(c)) 

(b)  Existing  plan.  If  the  veteran 
already  has  undertaken  a  rehabilitation 
program  under  ch.  31,  a  new  plan  shall 
not  be  required  unless  circumstances 
indicate  that  the  existing  plan  should  be 
modified  or  replaced.  (38  U.S.C.  393(c)) 

$21.6517    Failure  to  pursue  rshatHMtation. 
plm. 

(a)  Failure  to  pursue  required 
program.  If  the  case  manager  determines 
that  a  qualified  veteran  required  tq 
participate  has  failed,  for  reasons  other 
than  those  beyond  the  veteran's  control, 
to  pursue  or  continue  to  pursue  the  plan 
developed  under  S  21.8515,  the  VA  shall 
provide  the  veteran  with  a  notice  of  the 
consequences  of  his  or  her  action.  The 
notice  shall  inform  the  veteran,  that  if  he 
or  she  fails  to  initiate  or  resume  pursuit 
within  60  days  (or  a  period  of  up  to  120 
days  if  circumstances  warrant)  after  the 
VA  provides  the  notice,  the  results  of 
the  evaluation  will  be  considered  by  the 
VA  in  reviewing  the  veterans'  continued 
eligibility  for  a  rating  of  total  disability 
based  on  inability  to  secure  or  follow  a 
substantially  gainful  occupation.  (38 
U.S.C.  363(c)(3)(B)) 

(b)  Referral  to  Adjudication 
Division— pursuit  required.  If  the 
veteran  fails  to  initiate  or  resume  pursuit 
of  the  planned  rehabilitation  program 
within  the  time  period  specified  by  the 
notice  described  in  paragraph  (a)  of  this 
section,  the  VR&C  Division  will  forward 
copies  of  the  notice  and  the  results  of 
the  evaluation  to  the  Adjudication 
Division  for  appropriate  rating 
consideration.  (38  U.S.C.  363(c)(3)(B)) 

(c)  Pursuit.not  required.  If  the 
qualified  veteran  is  not  required  to . .. 
participate  in  the  test  program,  failure  to 
pursue  or  continue  to  pursue  the  plan 
shall  result  only  in  action  by  the  VA  ■'  - 
under  ch.  31  procedures  provided  for 
such  situations.  See  §§  21.190.  21,194. 
21.362,  21.364.  (38  U.S.C.  363(b)(3)) 

921.6519    EligilXlity  of  quanfted  veterans 
for  employment  and  counseling  services. 

(a)  General  A  qualified  veteran  for 
whom  vocational  rehabilitation  and 


achievement  of  a  vocational  goal  are 
reasonably  feasible  maybe  provided  tb 
employment  and  counseling  services  to 
which  he  or  she  may  be  entiUed  under 
ch.  31.  If  the  qualified  veteran  is  not 
eligible  for  such  assistance  under  ch.  31 
he  or  she  may  be  provided,  neverthelesi 
the  counseling,  placement  and    ■ 
postplacement  services  provided  under 
38  U.S.C.  1504(a)  (2)  and  (5).  The  specifli 
services  which  may  be  authwized  are  : 
discussed  in  H  21.100, 21. 252  and 
21.254(e).  (38  U.S.C.  363(b))  .    r'/i^fr:. 

(b)  Services  under  other  VA  andnoth 
■•  VA  programs.  Veterans  being  provided' 
counseling,  placement  and 
postplacement  services  under  19  21.100 
21.252.  and  21.254(a)  will  also  be  aided 
in  identifying  services  of  other  VA  and 
non-VA  programs  which  may  be  of 
assistance  in  securing  employment.  All 
elements  of  a  program  of  these  services 
shall  be  incorporated  in  the  lEAP.  (38 
U.S.C.  363(b)) 

(b)  Veteran  elects  counseling, 
placement  and  postplacement  services.. 
If  a  qualified  veteran  elects  not  to 
undertake  the  IWRP,  whether  or  not 
required  to  do  so.  and  is  otherwise    . 
eligible  for  counseling,  placement  and  - 
postplacement  services  under  38  U.S.C- 
1504(a)  (2)  and  (5),  he  or  she  may  be 
provided  those  services  as  a  part  of  the 
test  program  even  though  action  has 
been  taken  under  either  paragraph  (b)  o 
(c)  {  21.6517.  (38  U.S.C.  363(b)) 

(d)  Duration  of  services  under  38 
U.S.C.  1504(a)  (2)  and (5).  The  services 
provided  under  38  U.S.C  lS04(a]  (2)  and 
(5).  are  limited  to  an  18-month  period  of 
employment  assistance  as  described  in 
S  21.73.  (38  U.S.C  363(b)) 

$21.6521    Emptoyment  of  qualified 


[a]  Provisions  of  the  lEAP 
(Individualized  Employment  Assistance 
Plan).  Each  lEAP  of  a  qualified  veteran 
shall  require  that  the: 

(1)  Case  manager  maintain  close 
contact  with  qualified  veterans  who 
become  employed  to  help  assure 
adjustment  to  employment; 

(2)  Veteran  discuss  any  plan  to  leave 
employment  during  the  trial  work  perio( 
with  the  case  manager.  (38  U.S.C.  363(c) 

(b)  Coordination  with  the 
Adjudication  Division.  The  VR&C 
Division  will  inform  the  Adjudication 
Division  in  writing  upon  employment  of 
the  participating  qualified  veteran 
during  a  program  of  either  vocational 
rehabilitation  services  or  coimseling  am 
employment  services  and  when  such 
employment  has  continued  for  12 
consecutive  months.  See  {  3.343(c)(2)  of 
diis  tide,  (38  U.S,C.  363(a]J 
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achievement  of  a  vocational  goal  are 
reasonably  feasible  maybe  provided  the 
employment  and  counseling  services  to 
which  he  or  she  may  be  entitled  under 
ch.  31.  If  the  qualified  veteran  is  not 
eligible  for  such  assistance  under  ch.  31, 
he  or  she  may  be  provided,  nevertheless, 
die  counseling,  placement  and 
postplacement  services  provided  under 
38  U.S.C.  1504(a)  (2)  and  (5).  The  specific 
services  which  may  be  authcuized  are 
discussed  in  SI  21.100, 21. 252  and 
21.254(b).  (38  U.S.C.  368(b))  .  4-  \^^ . 

(b)  Services  under  other  VA  andnon- 
VA  programs.  Veterans  being  provided 
counseling,  placement  and 
postplacement  services  under  iS  21.100, 
21.252,  and  21.254(a)  will  also  be  aided 
in  identifying  services  of  other  VA  and 
non-VA  programs  which  may  be  of 
assistance  in  securing  employment.  All 
elements  of  a  program  of  these  services 
shall  be  incorporated  in  the  lEAP.  (38 
U.S.C.  363(b)) 

(b)  Veteran  elects  counseling,  '  ' 
placement  and  postplacement  services. 
If  a  qualified  veteran  elects  not  to 
undertake  the  IWRP,  whether  or  not 
required  to  do  so,  and  is  otherwise 
eligible  for  counseling,  placement  and 
postplacement  services  under  38  U.S.C. 
1504(a)  (2)  and  (5),  he  or  she  may  be 
provided  those  services  as  a  part  of  the 
test  program  even  though  action  has 
been  taken  under  either  paragraph  (b)  or 
(c)  (  21.8517.  (38  U.S.C.  363(b)) 

(d)  Duration  of  services  under  38 
U.S.C.  1504(a)(2)  and (5).  The  services 
provided  under  38  U.S.C  1504(a)  (2)  and 
(5),  are  limited  to  an  16-month  period  of 
employment  assistance  as  described  in 
S  21.73.  (38  U.S.C.  363(b)) 

S  21.6521    Emptoyment  of  qualified 


[a]  Provisions  of  the  lEAP 
(Individualized  Employment  Assistance 
Plan).  Each  lEAP  of  a  qualified  veteran 
shall  require  that  the: 

(1)  Case  manager  maintain  close 
contact  with  qualified  veterans  who 
become  employed  to  help  assure 
adjustment  to  employment; 

(2)  Veteran  discuss  any  plan  to  leave 
employment  during  the  trial  work  period 
with  the  case  manager.  (38  U.S.C.  363(c)) 

(b)  Coordination  with  the 
Adjudication  Division.  The  VR&C 
Division  will  inform  the  Adjudication 
Division  in  writing  upon  employment  of 
the  participating  qualified  veteran 
during  a  program  of  either  vocational 
rehabilitation  services  or  coimseling  and 
employment  services  and  when  such 
employment  has  continued  fw  12 
consecutive  months.  See  §  3.343(c)(2)  of 
this  title.  (38  U.S.a  363(a]J 


181.6623    Entry  and  rMfitry  inio  a 
ptw^sni  oi  wounsMny  wno  wnpiwynMni 
MTvtoe  under  86  UAC.  lS04(a)  (2)  and  (5). 

(a)  Dotes  of  entry.  A  qualified  veteran, 
not  eligible  to  receive  di.  3  b«iefits,  may 
not  enter  or  pursue  a  program  of 
counseling  ajod  employment  services 
under  38  U.S.C.  lS04(a)  (2)  and  (5), 
before  February  1, 1965,  or  later  than 
January  31, 1080.  (38  U.S.C  363) 

(b)  Reentry.  The  provisions  of 
paragraph  (a)  of  this  section  are  also 
applicable  to  veterans  being  provided 
additional  counseling  and  employment 
services  following  redetermination  of 
eligibility  and  entitlement  to  such 
services.  (38  U.S.C  363) 

t21J»52S   BecMonefbeneWOsttya     __ 
quaWled  veteran  wtw  rscslvee  an-fU  radns 
dunnQ.tne  pfOQiani  penod. 

(a)  General.  A  qualified  veteran 
required  to  participate  in  the  test 
program  must  participate  in  a 
rehabilitation  program  under  ch.  31.  if 
eligible,  regardless  of  eligibility  and 
entitiement  to  education  benefits  under 
other  VA  programs,  or  risk  adverse 
consequences  under  {{  21.6513(c)  and 
21.6517  (a)  and  (b).  (38  U.S.C.  363  (c)) 

(b)  Chapter  34  eligibility.  A  qualified 
veteran  required  to  participate,  who  is 
also  eligible  for  assistance  under  ch.  34, 
may  elect,  as  part  of  his  or  her  ch.  31 
vocational  rehabilitation  program,  to 
receive  subsistence  payment  ^t  the  ch. 
34  rate  under  S  21.264.  The  counseling 
psychologist  and  the  veteran  will  review 
the  assistance  and  services  available 
under  these  options  so  the  veteran  can 
make  an  informed  decision.  (38  U.S.C. 
363(c)) 

(c)  Other  VA  programs.  The 
counseling  psydiologist  shall  inform  a 
qualified  veteran  required  to  participate 
in  the  test  program  of  any  adverse 
consequences  which  may  result  under 
a  21.6513  (c)  and  21.6517  (a)  and  (b),  if 
he  or  she  instead  elects  benefits  under 
another  VA  program.  (38  U.S.C.  363  (c)) 

[FR  Doc.  85-25090  Filed  10-21-85;  8:45  am] 
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POSTAL  SERVICE 

39  CFR  Parts  310  and  320 

Raatrictions  on  Prtvata  Carrlaga  of 
Lattars;  Propoaad  CUMlfication  and 
Modification  of  DaflnMon  and  of 
Ragulationa  on  Extramaly  Urgant 
Lattara;  Ctianga  of  Phona  Numbar 

aoency:  Postal  Service. 

action:  Correction  of  Proposed  Rule. 


RagblMr  (SO  FR  41462)  a  pn^iosed 
modification  and  clarification  of  the 
regulations  on  the  Private  Express 
Statiites.  On  October  15. 1985,  the 
telephone  numbers  at  Postal  Service 
Headquarters  were  changed.  This 
document  provides  the  new  number  for 
telephone  contact  concerning  die  above 
proposed  rule. 

DATK  Comments  must  be  received  on'or 
before  November  12. 1965. 
ADORCSa:  Written  comments  should  be 
addressed  to  the  General  Counsel  Law 
Department,  United  States  Postal 
Service.  Washington.  D.C.  20280-1113. 
Copies  of  all  written  comments  will  be 
avrilable  for  inspection  and 
photocopying  between  9M)  a  jn.  and  4:00 
p-m..  Monday  through  Friday,  in  Room 
5128, 955  L'Enfont  Plaza,  ^W.. 
Washington.  D.C 


moN  contact: 

Charies  D.  Hawley  (202)  268-207a 

W.ABaaSandm, 

Associate  General  Counsel,  Office  of  General 

Law  and  Administration. 

[FR  Doc.  82-25065  Filed  10-21-85;  8:45  am] 

■HiJNa  OOOK  771*-U-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  15  and  7« 

(Gen.  Oodcel  Na  tS-SOl;  PCC  85-sa] 

Tanninal  Davicas  Connactad  to  CaMa 
Taia  vision  Systania 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r.  On  October  la  1985,  the 
Postal  Service  published  in  the  Federal 


;  The  FCC  proposes  to  amend 
part  15  and  Part  76  of  its  rules  to 
eliminate  the  dual  standards  currently 
applied  to  terminal  devices  connected  to 
cable  television  systems.  The  rules 
presently  require  compliance  with  Part 
76  radiation  limits  if  the  device  is 
system-owned  and  with  Part  15  limits  if 
it  is  customer-owned  In  an  effort  to 
achieve  uniformity  in  the  treatment  of 
identical  devices,  this  action  proposes  to 
require  all  cable  system  terminal 
devices  to  comply  only  with  Part  15 
limits. 

DATES:  Comments  must  be  filed  on  or 
before  November  26, 1985.  and  reply 
comments  on  or  before  December  9. 
1985. 

AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
POm  RMTHCR  INKMMATION  CONTACT 

Sharon  Briley.  Policy  Analysis  Brandi. 
Mass  Media  Bureau.  (202)  632-6302. 
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ListofSabiads 
47CFRPartl5 

Radio  freqoency 
47CFRPart76 


devio*. 


Cable  television  servicp. 

Proposed  Rub  Makiag 

hi  the  Batter  of  aaeadme^  of  pvto  IS  aad 
7S  raiatiag  to  tenniiiai  devic^  oomiected  to 
cable  televiaioa  tyatena:  Ce^  I>ocke<  No.  8S- 
301. 

Adopled:  October  &  ISSSl 
Released:  October  1ft.  IflSi . 
By  the  CoHuwasion. 

InUoductioa 

1.  By  this  action,  the  Cc  ramission 
proposed  to  amend  its  rw  iatioB  bnits 
and  other  technical  ndes  ippBcabieto 
tenninal  devices^  that  are  Boanected  to 
cable  television  systems  ( Le.  converten 
decoders,  two-way  boxesland  other 
customer  premise  equipment).  This 
proposal  seeks  to  resolve  the  existing 
discrepancy  in  the  rules  between 
tedmicai  standards  for  siich  devices 
that  are  otmed  or  supplieil  by  a  cable 
company  and  those  ownea  or  supplied 
by  a  cable  consumer  or  sijbscriber. 

Background  i 

2.  Tbe  Conunission's  rales  oirrently 
provide  more  stringent  radiation  limits 
for  cabie  system-owned  ttnnina! 


are 

cein 
s  exists  even 
both  the 
customer 


devices  than  for  those  thi 
customer-owned.  This 
permissible  radiation  lev 
though  the  devices  used 
cable  ^stem  and  the  cabi 
serve  the  same  function  aed  may.  in 
fact  be  identicaL'  This  situation  arises 
becaose  of  tiw  way  the  oarent  roles  in 
Part  7«  define  a  "sobscriber  terminal" 
and  ptescribe  radiatioa  mieasurement 
lequiienents  for  cable  systems. 
In  contrast,  the  rules  in  ^Jart  15 
generally  treat  customer-dwned  cable 
terminal  equipment  as  Ty  interface 
devices."* 


'  The  ComBiaskm  recnilly  received  letters  froa 
William  S.  Reyner  of  *e  law  firm  of  Hogan  A 
Hartson.  representing  Scientiric-Atlanta.  Inc..  ■ 
maniifartiger  of  cable  TV  sel-topjcoaverten.  and 
froin  Myroa  Pattison.  Vice  President  of  Cardinal 
CooMMHcaliafu.  Inc..  a  cable  op^tor,  seeking 
darifcalMO  af  Ike  ndea  as  applMkI  to  cable  lenwaal 
equipment 

'See  47  CFR  Part  76  Subpart  K  LimI  47  CFR  Part  15 
Subparts  C  H  and  J.  In  a  separatt  proceeding  the 
Coaimisawai  kas  pmywaed  to  redace  Itw  Part  7B 
lioMliL  AMier  «f  Pnt^med  IMe  l4akam  »  MM 
Docket  N»  aB-3&  FCC-SS-SS.  SO  fH  78M  (Feb.  & 
1985).  The  proposed  limits,  however,  coolinue  to 
refnam  nwre  stringtnt  ikan  Ikeaettn  Part  15. 


3.  Section  7e.S(e^  of  the  Rtdes  defines 
the  term  "subsa^ier  tenninar  as  *^e 
cable  television  system  terminal  to 
which  a  •ab8crft>er'8  equipment  is 
connected.  .  .  ." 'Section  15.4(a)  of  die 
rules  defines  dM  term  TV  interface 
device**  as  "(a)  restricted  radiation 
device .  .  .  wUch  feeds  die  modulated 
radio  fiequency  eners^  by  conduction  to 
the  antenna  teminals  of  a  conventional 
television  receiver.  *  However,  the 
definition  of  TV  faiterfoce  device^ 
specificaHy  excludes  "...  a  device  that 
is  primarily  intended  to  be  part  of  a 
cable  television  system,  as  defined  in 
Part  76 .  .  .  and  is  owned  by  the  cable 
system  operator.**  Thus,  under  oar  ^ 
current  rules,  a  tenninal  device  that  is 
owned  or  supplied  by  a  cable  subscriber 
is  in  most  cases  a  TV  interface  device 
subject  to  Part  15  radiation  limits,  while 
a  device  that  is  owned  by  the  cable 
system  operator  is  considered  part  of 
the  cable  system  and  subject  to  Part  76 
requirements.  There  is  no  apparent 
reason  for  such  a  discrepancy. 

4.  Tratfitionally,  cable  sjrstem 
converters  and  decoders  have  been 
supplied  by  the  cable  operator  and  have 
been  considered  part  of  a  cable  system. 
Costomer  interest  in  owning  terminal 
equipment  however,  appears  to  be 
increasing,  and  some  cable  companies 
and  retailers  are  offering  customers  the 
opportunity  to  purchase  terminal 
devices.*  • 

Discussion 

5.  The  intent  of  the  (lonHnission's 
signal  leakage  and  radiation  limits  is  to 
prevent  barnfel  interference  among 
users  of  radio  frequencies  and,  in  this 
regard,  the  niles  for  both  cabie  systems 
and  Part  15  devices  require  any  harmful 
interference  to  be  eliminated.  However, 
in  cases  where  there  is  no  actual 
hmafol  interference,  the  current  rules 
subject  the  same  type  and  use  of 
equipment  to  two  substantially  different 


*Tke  Coauaissian  farther  darified  aod  described 
this  term  as  "(he  point  at  which  the  facilities 
supplied  by  the  cable  system  connect  to  the 
a^aipawnt  sappKed  by  tke  tabacriber."  See 
Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  Cable  Teierition  Report  aad 
Ortter,  36  FCC  2d  328.  360  (1972). 

'Part  IS  of  the  Canunissioa's  rules  piovidea  . 
technical  standards  for  radio  frequency  devices. 
The  purpose  of  this  rule  part  is  to  permit  the 
nonHcemed  nae  of  radio  frequency  devices,  without 
harafal  iaietieaeace  la  other  aulkarized  anvices  or 
users.  PKt  U  devices  iadade.  ior  «*— tV.  TV 
receivers  videacasselte  recotdeia.  hoiae  cooiputets. 
and  video  games. 

*A  recent  study  of  the  indusfry  predicts 
"competition  from  homeowner-provided  device* 
and  hookups.  ..."  See  Arthur  D.  Littte.  Inc. 
"PrBiptMity  tar  CaWe TV:  Oodoek  tSSS-tSBO."  May 
UBS,  al  A2-4.  In  aHHiti/^n  \^  groMriog  '"■"^■»«  ibr 
"cable-icady"  receivers  and  videocasaette  recarders 
appears  to  indicate  signiTicaiil  consumer  interest  in 
e^vipmein  to  inteToonacet  artfli  cable  systents. 


signal  leakage  and  radiation  standards 
ooMiiigent  upon  wfietncr  sudi 
eqidpowiit  is  owned  by  nie  cable 
operator  or  by  the  cable  subscriber. 
Under  Part  7B,  the  radiation  from  a  cabie 
television  system  is  limited  to  IS    . 
microvoHs/neter  at  100  feet  for 
frequencies  to  S4  K&iz  and  over  216 
MFh;  and.  20  miorovoHs/meter  at  10  feet 
for  freqaencies  between  54  to  216 
Kflte.*Part  15  radiation  limits  for  TV 
interface  devices  are  sig&fficantty  less 
burdensome:  100  Blicrovolts/meter  at  3 
meters  for  frequencies  between  30  and 
88  KflHz:  150  microvolts/meter  at  3 
meters  for  frequencies  between  88  and 
210  MHc  and  200  microvolts/meter  at  3 
meters  for  freqaendes  between  218  and 
1000  MHz.^Part  15«lso  requires  certain 
other  tedmicai  and  equqmient 
authorization  requirements.  For 
exanq^,  for  TV  interface  devices.  Part 
15  contains  tedmicai  requirements  on 
output  signal  level,  output  terminal 
conducted  interference,  among  others. 

A.  We  believe  that  no  regulatory  intent 
is  served  by  retaining  the  distinction 
described  above  and  that  the  same  t^pe 
of  equipment  should  be  subject  to 
uniform  standards.  We  also  beheve  that 
converters  and  other  termioal  devices 
that  might  be  used  by  a  cable  subscriber 
are  sinJlar  to  devices  such  as  television 
receivers  and  videocassette  recorders  in 
their  potential  for  causing  interference. 
The  less  stringent  eaussion  limits  for 
Part  15  devices,  therefore,  would  appear 
to  be  sufficient  to  mitigate  potential 
harmiiil  ioterferenoe  from  such  "in- 
home"  equipment 

7.  Thus,  we  are  proposing  to  relax  the 
rules  to  require  that  any  cable  system 
terminal  device,  whether  owned  or 
supplied  by  the  caUe  subsoiber  or 
cable  operator,  comply  with  the 
technical  retpikements  of  Part  15,  as 
follows:  If  the  cable  terminal  device  is  a 
part  of  the  televtsioa  receiver,  the 
provisions  of  Part  15,  Sut^art  C  would 
apply.  If  the  device  falls  under  the 
definition  of  a  TV  interference  device, 
as  deBned  in  Section  15.4(u),  it  would  be 
subject  to  the  technical  requirements  in 
Part  15,  Subpart  R  A  device  that  is 
neither  a  TV  interface  device  nor  part  of 
a  television  broadcast  receiver  would  be 
subject  to  the  technical  requirements  of 
Part  15.  Subpart  J. 

8.  Since  the  cable  operator  would 
continue  to  be  responsible  for  the 
technical  operation  of  the  cable  system 
under  Part  76  of  the  rules,  we  believe 
that  it  is  unnecessary  at  this  time  to 


*5ee47CFRmS06. 

"•See  47  CHI  IkSia  These  Umils  are  the  same  a» 
those  for  computing  devices  in  Subpart  J  of  Part  U 
of  the  rules.  See  «7  CFR  IS  J30. 
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require  equipment  authorization  (i.e.. 

•. .  certification  or  notification)  under  Part 
15  for  terminal  devices  owned  and 

^'  operated  by  the  cable  system. 

Accordingly,  equipment  owned  and     ' 
provided  by  the  cabie  system  operator 
would  be  subject  only  to  the  technical 
limits  under  Part  15  and  would  not  be 
subject  to  any  FCC  filing  requirements 
for  equipment  authorization.  ^Equipmen 
owned  and  operated  by  a  cable 
subscriber  would  be  subject  to  all  Part 

-   15  requirements  including  equipment 

'.  authorizations.*  '> 

9.  We  also  propose  to  treat  cable 
terminal  devices  in  the  same  manner  as 

^  radio  and  television  receivers  for  the 

^  purposes  of  interference  responsibility. 
Under  the  current  rules,  the  operator  of 
the  receiver  has  the  responsibility  for 
the  elimination  of 

interference. '"  However,  the  rules  also 
require  the  cable  operator  to  suppress 
any  receiver-generated  interference  tha 
is  being  radiated  by  the  cable 
system."  We  believe  that  these  same 
guidelines  should  apply  for  customer- 
owned  terminal  equipment  and  propose 
to  amend  our  rules  to  treat  cable 

.   terminal  devices  in  the  same  manner  as 
radio  and  television  receivers.  In 
addition,  we  propose  certain  changes  to 
clarify  the  intent  of  this  rule.  In  this 
regard,  our  primary  concern  is  the 
elimination  of  harmful  interference  that 
may  be  caused  by  RF  energy  introduced 
into  the  cable  system  by  the  receiver  or 
terminal  device.  If  a  customer-owned 
terminal  device  has  been  found  to  cause 
such  harmful  interference  and  the 
interference  can  be  eliminated  by 
disconnecting  cable  service  to  the 

'  device,  then  we  would  expect  the  cable 
operator  to  take  that  step  until  the 
device  is  repaired  by  its  owner.  This 
procedure  would  assure  the  elimination 
of  interference  in  the  most  expeditious 
manner. 

10.  Comments  are  requested  on  these 
proposals  and  any  other  alternative 
approaches.  For  example,  one  such 
alternate  approach  being  considered  is 
to  make  all  cable  system  terminal 
devices  subject  to  all  requirements  of  • 
Part  15  including  any  certification. 


'We  intend  that  the  word  "owned"  as  used  in 
this  context  includes  leasing  and  any  other  types  of 
arrangements  in  which  the  cable  system  maintains 
some  form  of  control  and  that  ownership  of  the 
device  would  never  convey  to  a  cable  customer. 

"Devices  such  as  converters  and  cable-ready  TV 
receivers  will  be  subject  to  verification.  Program  de 
scramblers  and  similar  equipment  employing  TV 
interface  devices  will  be  subject  to  certification. 
Devices  which  do  not  fall  into  either  of  these  i 

categories  and  use  digital  circuitry  will  continue  to 
be  subject  to  the  applicable  equipment 
authorization  in  Subpart  I  of  f^art  IS.  ..   .:-. 

"See.  for  example.  47  CFR  15.82.  •  -.  . .     .- 

"See  47  CFR  76.617. 
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require  equipment  authorization  (i.e., 
certification  or  notification)  under  Ptut 
15  for  terminal  devices  owned  and 
operated  by  the  cable  system. 
Accordingly,  equipment  owned  and 
provided  by  the  cable  system  operator 
would  be  subject  only  to  the  tedmical 
limits  under  Part  15  and  would  not  be 
subject  to  any  FCC  filing  requirements 
for  equipment  authorization. ^Equipment 
owned  and  operated  by  a  cable 
subscriber  would  be  subject  to  all  Part 
15  requirements  including  equipment 
authorizations.* 

9.  We  also  propose  to  treat  cable 
terminal  devices  in  the  same  manner  as 
radio  and  television  receivers  for  the 
purposes  of  interference  responsibility. 
Under  the  current  rules,  the  operator  of 
the  receiver  has  the  responsibiUty  for 
the  elimination  of 

interference. '"However,  the  rules  also 
require  the  cable  operator  to  suppress 
any  receiver-generated  interference  that 
is  being  radiated  by  the  cable 
system."  We  believe  that  these  same 
guidelines  should  apply  for  customer- 
owned  terminal  equipment  and  propose 
to  amend  our  rules  to  treat  cable 
terminal  devices  in  the  same  manner  as 
radio  and  television  receivers.  In 
addition,  we  propose  certain  changes  to 
clarify  the  intent  of  this  rule.  In  this 
regard,  our  primary  concern  is  the 
elimination  of  harmful  interference  that 
may  be  caused  by  RF  energy  introduced 
into  the  cable  system  by  the  receiver  or 
terminal  device.  If  a  customer-owned 
terminal  device  has  been  found  to  cause 
such  harmful  interference  and  the 
interference  can  be  eliminated  by 
disconnecting  cable  service  to  the 
'  device,  then  we  would  expect  the  cable 
operator  to  take  that  step  until  the 
device  is  repaired  by  its  owner.  This 
procedure  would  assure  the  elimination 
of  interference  in  the  most  expeditious 
manner. 

10.  Comments  are  requested  on  these 
proposals  and  any  other  alternative 
approaches.  For  example,  one  such 
alternate  approach  being  considered  is 
to  make  all  cable  system  terminal 
devices  subject  to  all  requirements  of 
Part  15  including  any  certification. 


'We  intend  that  the  word  "owned"  a»  used  tn 
this  context  includes  leasing  and  any  other  types  of 
arrangements  in  which  the  cable  system  maintaiu 
some  form  of  control  and  that  ownership  of  the 
device  would  never  convey  to  a  cable  cusloraer. 

'Devices  such  as  converters  and  cable-ready  TV 
receivers  will  be  subject  to  verification.  Program  de- 
scramblers  and  similar  equipment  employing  TV 
interface  devices  will  be  subject  to  certirication. 
Devices  which  do  not  fall  into  either  of  these 
categories  and  use  digital  circuitry  will  continiM  to 
be  subject  to  the  applicable  equipment 
authorization  in  Subpart  J  of  t^rt  IS, 
.    "See.  for  example.  47  CFR  15.82.  ,> .  i.  -.    .     ,- 

"See  47  CFR  78.617. 


verification,  or  other  equipment 
authorization  provisions  even  if  such 
devices  are  owned  by  the  cable  systems. 
While  such  an  approach  would  likely 
add  some  additional  filing  burden  on 
manufacturers  of  these  devices,  it  also 
might  encourage  an  expanded  consimier 
market  for  terminal  devices  while  easing 
the  concerns  of  manufactiurers,  cable 
operators  and  thi&  Commission  that  non- 
certified  equipment  may  be  sold  to 
consimiers. 

Conchuioo 

11.  We  believe  that  the  limits 
currently  contained  in  Part  15  are 
sufficient  to  regtdate  potential 
interference  fit)m  terminal  devices 
interconnected  to  cable  systems. 
Accordingly  we  propose  to  revise  the 
rules  in  Parts  15  and  76  as  indicated  in 
the  attached  Appendix  A. 

Regulatory  Flexibility  Act— Initial 
Analysis 

12.  Reason  for  Action.  The 
Commission's  rules  inconsistently  apply 
different  standards  to  home  terminal 
units  connected  to  cable  television 
systems,  differentiated  solely  on  the 
basis  of  ownership  of  the  equipment 

13.  ne  Objective.  The  ndea  proposed 
herein  are  intended  to  eliminate  the 
present  discrepancy  in  the  standards 
applicable  to  home  terminal  units  and 
other  terminal  devices  connected  to 
cable  systems. 

14.  Legal  Basis.  The  action  as 
proposed  in  this  rule  making  is  in 
furtherance  of  sections  1,  302, 303  and 
624  of  the  Commimications  Act  of  1934, 
as  amended  (47  U.S.C  151  etseg.). 

15.  Description,  potential  impact  on 
and  number  of  small  businesses 
affected.  The  rule  amendments  jnoposed 
herein  consider  all  terminal  equipment 
to  be  subject  to  radiation  standards 
contained  in  Part  15  of  the  Commission's 
rules.  Terminal  devices,  for  example, 
may  be  considered  as  radio  receivers, 
TV  interface  devices,  or  computing 
devices,  depending  upon  their  tecfcuiical 
configurations.  A  rule  is  revised  in  Part 
76  to  place  responsibility  for 
interference  on  the  operator  of  the 
device  and  on  the  cable  operator,  as 
appropriate. 

16.  The  proposals  should  assist 
equipment  manufacturers,  cable 
operators,  cable  subscribers,  and 
firanchising  authorities  by  establishing 
uniformity  in  the  treatment  of  tenninal 
devices  and  allocating  responsibility  in 
cases  of  interference  resulting  from 
subscriber  supplied  devices. 

17.  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule: 
None. 


18.  Any  significant  alternative 
minimizing  the  impact  on  small  entities 
and  consistent  with  the  stated  objective: 
None. 

'  Procedural  Matters 

19.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  or  modified 
requirements  or  burden  upon  the  public. 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  pubUc  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general  an  ex 
parte  presentation  is  any  written  or  oral 
communications  (other  dian  formal 
written  comments/pleadings  and  normal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  siunmary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state 
dodcet  number  by  the  proceeding  to 
which  it  relates.  See  generally  (  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231. 

21.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commisson's 
Rules,  interested  parties  may  file 
comments  on  or  before  November  22, 
1965,  and  reply  comments  on  or  before 
December  9, 1965.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  consider 
information  and  ideas  not  contained  in 
the  comments  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
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reliance  on  such  infonnatiim  is  noted  in 
the  Report  and  Order. 

22.  fa)  accordance  with  t^  provisions 
of  S  1.419  of  the  Commission's  Rules  and 
Regulations,  an  original  and  5  copies  of 
all  comments,  replies,  or  other 
docmMirts  filed  in  this  proceeding  shall 
be  famished  to  the  Coounksion. 
Paitidpants  lilng  the  reqidred  copies 
who  abo  wish  each  Cansiissioner  to 
have  a  personal  copy  of  the  comments 
najr  file  an  additional  6  cnpiei. 
Members  of  the  general  pilUic  who  wish 
to  express  their  interest  by  partiripating 
informally  in  the  rule  making  proceeding 
■ay  do  so  by  sobmittiog  a«>e  copy  of  the 
oommeBls,  without  regudlto  fonn. 
provided  only  diat  the  Ootiket  Number  is 
specified  io  the  heading.  Responses  will 
be  available  for  public  inspectiaa  during 
regular  business  hours  in  we 
Cnmmission's  Dockets  Reference  Room 
(Room  230)  at  its  beadqua^ets  in 
Washington.  UXL  (1919  M  ^treet. 
Northwest). 

23.  As  required  by  sectido  609  ol  the 
Regulatory  Flexibility  Act  the  FCC  has 
prepared  aa  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  these  proposed  policies  laad  cwles  on 
smaH  entities.  TW  IRFA  i4set  forth 
above.  Written  pubhc  ooaenents  are 
requested  on  the  IRFA.  These  comments 
■nst  be  filed  in  accordanoe  with  the 
same  filing  rtradlirs  as  rerampnts  od 
the  rest  of  the  Notice,  but  ihey  must 
have  a  separate  and  distinct  heading 
designating  them  as  respopses  to  the 
regulatory  flexibility  anal^fsis. 

24.  The  Secretary  shall  Qaose  a  copy 
of  this  Notice  of  imposed  Rde  Maldt«. 
indiidiHg  die  Initial  ReRaUtocy 
Flexibility  Analysit.  to  beJBent  to  die 
Chief  Counsel  for  Advoca^  of  the  SmaU 
Business  Administration  ie  accordance 
with  Para9«ph  8(B(a)  of  t|ie  Regulatory 
Flexibility  Act  {fivb.  L.  No«  96-354. 94 
Stat  1164. 50  U.SXL  601  e^se?.). 

25.  This  Notice  of  Propoeed  Rule 
Making  is  issued  pursaant  to  authwity 
contained  in  sections  4(i]  $nd  303  of  the 
Communications  Act  of  1934,  as 
amended. 

28.  For  further  informatiin  concerning 
this  proceeding,  contact  Soaron  A. 
Biiley.  Policy  Analysis  Breach,  Mass 
Media  Bureau.  (202)  632-flpa2. 

Federal  Comamnicatiens  Coqmmsion. 
WunaiB  J.^icBiico. 

Secretary. 

PART  1S-(AIIBiOEO] 

A 

of 
to  be 


UMI 


Part  IS  of  Tide  47  of  diej  Code 
Federal  Regulations  is  pre  posed 
amended  to  read  as  foUoi  rr 


1.  The  authority  citation  for  Part  15 
continues  to  read  as  foHowK 

Authority:  47  U.S.a  154.  and  303. 

2.  Section  15.4  te  proftosed  to  be 
amended  by  adding  a  new  paragraph 
(m)  to  read  as  follows: 


915.4 


(m)  Cable  system  terminal  device.  A 
radio  frequency  device  that 
interconnects  a  cable  television' system 
to  a  television  receiver  or  other 
subscriber  piemise  equipment  ' 

Note. — A  teminal  device  located  withia  a 
television  receiver  ahaQ  be  subject  to  the 
same  requirements  aa  a  television  receiver 
under  Part  15.  S<d>part  Clf  a  device  is  a  TV 
inteHace  device,  as  defined  in  Section  15.4(u) 
of  this  subpart,  it  shall  comply  with  the 
requirements  of  Subpart  H  of  this  part  If  the 
device  is  aailhar  a  IV  interface  device,  nor  a 
part  thereof,  nor  a  part  of  a  televisian 
broadcast  receiver,  it  shall  comply  with  the 
requirements  of  Subpart  )  of  this  part 
Equipment  aufliorization  requirements  sfaaU 
not  apply  to  a  device  that  is  owned  by  tin 
cable  system  operator. 

3.  Section  15.4  (o)  is  proposed  to  be 
mrai-tAd>A  by  revistog  the  appended  note 
to  read  as  follows: 


91Sj4 


976jt17 


(u)  *  *  • 

Note^— A  TV  taterfaca  device  may-tie  a 
stand  alaneRF  modulator,  or  a  nwwpnsiis 
device  rnusistlafl  of  an  KF  modulator,  irfdao 
source  aad  other  oonpoaeiUs. 

PART  TS-IAHENDED] 

Part  76  ofTMe  47  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  lite  authority  citation  for  Part  76 
continues  to  read  as  foQows: 

AariMritr  47  VSJC  IM.  and  303. 

2.  Section  7e.5(ee]  is  proposed  to  be 
revised  by  adding  a  note  to  read  as 
follows: 


S76.5 


(ee)  Subscriber  terminal.  The  cable 
television  system  terminal  to  which  a 
subscriber's  equipment  is  connected. 
Separate  terminals  may  be  provided  for 
delivery  of  signals  of  various  classes. 

N&t»^^Ttrmumai  devtees  tDterconnected  to 
a  cable  systeia  akali  compiy  with  the 
appropriate  requiremeats  of  Part  15  [See 
i  15.4(aiH. 

3.  Section  76.617  is  proposed  to  be 
revised  to  read  as  follows: 


Interference  generated  by  a  ra<Mo  or 
television  receiver  or  a  cable  system 
terminal  device  shall  be  the 
responsibility  of  the  operator  of  the 
receiver  or  die  operator  of  the  terminai 
device  in  accordance  widi  die 
provisions  of  Part  15,  Subparts  C  H  or  J 
of  Part  76  of  this  chapter,  as  appropriate: 
Prorided  however,  TTiat  the  operator  of 
a  cable  system  to  which  the  receiver  or 
terminal  device  is  connected  shall  be 
responsible  for  the  suppreseion  of 
receiver-generated  or  terminal  device- 
generated  interference  that  is  caused  by 
RF  energy  that  is  introduced  into  the      ' 
system  at  the  receiver  or  the  terminal 
device. 
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47CFRPart00 

(PR  Docket  65-302;  PCCS5-54S]  : 

AnMndment  of  Rides  Governing  0m 
Appicafion  FBbig  Procedures  for  lbs 
800  MHz  Land  llobfle  Band 

AOmcv^  Federal  Coiuiuunioations 
Commission. 

ACTKNC  Notice  of  Pn^osed  Rule 
Maldng. 

SUMMAfm  Tile  Commission  has  adopted 
a  Notice  of  Proposed  Rale  Making 
proposing  the  amenchnent  of  its  roles 
governing  die  application  filing 
procedures  for  die  800  MHz  Land  Mobile 
Band,  in  order  to  reduce  paperwork 
burdens  on  licensees. 

DATES:  Comments  must  be  filed  on  or 

before  November  25. 1985  and  reply 

comments  on  or  before  December  10. 

1985. 

ADOMSS:  Federal  Communications 

Conwiesion.  1919  M  Street  NW... 

Waridngton,  DXl  20»4. 

FOR  FURTHEn  INPOftMATION  CONTACT!  W. 

Riley  HolHngsworth.  ftivale  Ra^o 

Bureau,  Land  Mobile,  and  Microwave 

Division,  Compliance  Branch.  (202)  632- 

7125. 

SUPFLEaiEMTARV  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Private  Land  Mobile  Radio  Service. 

Proposed  Rnieniaiung 

In  thematterof  ameadmentof  PartWof 
the  CkNiMnissioa's  Rules  Governing  dw 
application  filing  procedaies  for  SkfltS 
operators  and  end-users  in  the  BOO  MHz 
Private  Land  Mobile  Band:  PK  Dodcet  No. 
85-302. 


Adopted:  October  a  19S5. 
Released:  October  17. 1985. 
By  the  Commission. 

Introduction 

1.  The  Commission  is  considering 

.  streamlining  its  licensing  procedures  in 
order  to  decrease  the  burdens  placed  on 
Specialized  Mobile  Radio  ^stem 
opnetors  and  end-users  (customers). 
Specialized  Mobile  Radio  Systems, 
known  as  "SMRS's",  were  established 
in  1974  in  Docket  18262  as  a  new  class 
of  stations  to  be  licensed  in  the  Businesi 
Radio  Service.  These  systems  operate  in 
a  fashion  similar  to  so-called  communit] 
repeaters,  which  have  been  and 
continue  to  be  employed  in  the  private 
dispatch  service,  except  that  unider  thei. 
trunked  SMRS  concept  (1)  the  base 
station  equipment  suppUer  is  the 
licensee  of  a  transmitter  which  is  used 
to  provide  a  private  carrier 
communications  service  to  eligibles,  anc 
(2)  the  SMRS  end-users  have  access  to  a 
number  of  channels  instead  of  just  one. 
Channel  access  is  controlled  by  a 
computer  which  gives  a  user  the  first 
available  channel  or  places  the  user  in  e 
waiting  line  to  be  served  in  turn.  This 
technique  allows  the  user  a  higher  grade 
of  service  than  is  possible  in 
comparably  loaded  non-trunked  systemi 
by  reducing  both  the  amount  of  waiting 
time  for  a  channel  and  the  probability 
that  the  user's  call  will  be  blocked.    .^ 
SMRS  users  are  licensed  fcM*  the 
frequencies  assigned  to  the  SMRS 
operator.  Another  significant  departure 
fiom  the  traditional  private  regulatory 
approach  in  Docket  No.  18262  was  the  " 
awarding  of  exclusive  channel 
assignments  to  trunked  system 
operators.  Channels  are  assigned  on  an 
exclusive  basis  in  a  geographic  area.* 

2.  We  have  identified  three  possible 
areas  where  the  paperwork  burdens 
upon  these  licensees  as  well  as  the  A 
Commission  staff  could  be  greatly 
eased.  Rrst  we  proposed  to  simplify  the 
licensing  procedures  necessitated  by 
increases  or  decreases  in  the  number  of 
channels  assigned  to  an  SMRS  operator. 
Second,  we  propose  to  simplify  the 
licensing  procedures  reqtured  of  end- 
users  in  cases  of  assignments.  Finally, 
we  propose  to  simplify  the  licensing 
procedures  for  an  SMRS  end-user  who 
desires  to  obtain  communications 
service  from  more  than  one  SMRS 
operator. 

Background 

3.  Rules  90.135  (a)(1),  (aU6)  and  (a)(7) 
(47  CFR  90.135  (a)(1),  (a)(6),  (a)(7)) 


'  With  limited  exceptiom,  the  same  channels  can 
be  reassigned  every  70  miles  throughout  the 
country.  See  Rule  90J62(c). 
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Adopted:  Octobor  a  1985. 
RelMMd:  October  17.  IMK. 
By  the  CommiuioD. 

Introduction 

1.  The  Commission  is  considering 
streamlining  its  licensing  procedures  in 
order  to  decrease  the  burdens  placed  on 
Specialized  Mobile  Radio  System 
operators  and  end-users  (customers). 
Specialized  Mobile  Radio  Systems, 
known  as  "SMRS's",  were  established 
in  1874  in  Docket  18262  as  a  new  class 
of  stabons  to  be  licensed  in  the  Business 
Radio  Service.  These  systems  operate  in 
a  fashion  similar  to  so-called  community 
repeaters,  which  have  been  and 
continue  to  be  employed  in  the  private 
dispatch  service,  except  that  under  the 
tninked  SMRS  concept  (1]  the  base 
station  equipment  supplier  is  the 
licensee  of  a  transmitter  which  is  used 
to  provide  a  private  carrier 
communications  service  to  eligibles,  and 
(2)  the  SMRS  end-users  have  access  to  a 
number  of  channels  instead  of  just  one. 
Channel  access  is  controlled  by  a 
computer  which  gives  a  user  the  first 
available  channel  or  places  the  user  in  a 
waiting  line  to  be  served  in  turn,  lliis 
technique  allows  the  user  a  higher  grade 
of  service  than  is  possible  in 
comparably  loaded  non-trunked  systems 
by  reducing  both  the  amount  of  waiting 
time  for  a  channel  and  the  probability 
that  the  user's  call  will  be  blocked,    v^" 
SMRS  users  are  licensed  for  the 
frequencies  assigned  to  the  SMRS 
operator.  Another  significant  departure 
firom  the  traditional  private  regulatory 
approach  in  Docket  No.  18262  was  the 
awarding  of  exclusive  channel 
assignments  to  trunked  system  . 
operators.  Channels  are  assigned  on  an 
exclusive  basis  in  a  geographic  area.* 

2.  We  have  identified  three  possible 
areas  where  the  paperwork  burdens 
upon  these  licensees  as  well  as  the 
Commission  staff  could  be  greatly 
eased.  First,  we  proposed  to  simplify  the 
licensing  procedures  necessitated  by 
increases  or  decreases  in  the  number  of 
channels  assigned  to  an  SMRS  operator. 
Second,  we  propose  to  simplify  the 
licensing  procedures  required  of  end- 
users  in  cases  of  assignments.  Finally, 
we  propose  to  simplify  the  licensing 
procedures  for  an  SMRS  end-user  who 
desires  to  obtain  communications 
service  from  more  than  one  S^4RS 
operator. 

Background 

3.  Rules  90.135  (a)(1),  (al(6)  and  (a)(7) 
(47  CFR  90.135  (a)(1),  (a)(6).  (a)(7)) 


require  an  application  for  modification 
by  both  base  station  and  end-user 
licensees  whenever  there  is  a  change  in 
authorized  fiequency,  area  of  mobile 
operation,  or  ownership,  control  or 
corpmtite  structure. 

4.  An  SMRS  operator  is  eligible  to 
apply  for  additional  frequencies  when 
its  existing  system  becomes  80%  loaded 
with  mobile  ^nd  control  units.  Pursuant 
to  the  above  rules,  whenever  an  SMRS 
operator  is  granted  additional 
fiequencies  as  a  result  of  being  fully 
loaded  on  its  existing  system,  end-users 
must  file  modification  appUcations  so 
that  their  mobile  licenses  will  reflect  the 
change.  The  same  procedure  is  required 
when  an  SMRS  loses  channels  as  a 
result  of  the  Commission's  diannel 
recovery  program.* This  can  require  die 
filing  of  dozens  of  modification 
applications  for  each  based  station 
modification.  This  results  in  very 
significant  burdens  on  the  SMRS 
operator,  the  end-users  and  the 
Commission  staff. 

5.  Similarly,  when  an  and  user  seeks 
service  on  more  than  one  system,  it  must 
file  an  application  for  modilScation  of  its 
license  so  that  the  license  reflects  the 
frequencies  of  each  SMR  system  it 
operates  on.  This  is  often  done  in  cases 
where  the  end-user  has  mobiles 
travelling  over  a  wide  area. 

6.  When  an  SMRS  is  assigned  to  a 
new  buyer,  a  similar  burden  is  created. 
For  example,  if  a  5  channel  SMRS 
serving  500  mobiles  bought  another  5 
channel  system,  even  if  each  end  user 
had  10  mobiles.  50  applications  would 
have  to  be  filed  by  end-users  to  give 
them  authority  to  operate  over  the  new 
ten  channel  system.  With  approximately 
2500  SMR  systems  servicing  over  44,000 
end-users,  the  potential  paperwork 
burden  resulting  from  these  . 
requirements  is  significant. 

Proposal 

7.  We  propose  to  amend  our 
application  filing  procedures  in  three 
instances: 

1.  The  need  to  modify  end-user 
licenses  when  SMRS  base  staticMi 
licenses  are  assigned. 

2.  The  need  to  modify  end-user 
licenses  whenever  there  is  an  increase 
or  decrease  in  channels  assigned  to  an 
SMRS  operator. 


'  With  limited  exceptiom.  the  lime  (^aiuwil  CM 
be  reassigned  every  70  miles  throughout  the 
country.  See  Rule  90J62(c). 


*Tbe  CommiMion  ha*  ettablisfaed  mandalory 
construction  and  mobile  loading  standards  for  thi* 
service.  Channels  which  are  not  constracted  or 
loaded  as  required  under  the  rules  are  reaasigiied  to 
other  licensees  for  their  use.  To  date  1.765  channels 
have  been  recovered  from  under-utiHzed  or 
unconstructed  stations  and  made  available  to 
waiting  list  applicants  in  major  cities. 


3.  The  need  to  modify  end-user 
licenses  every  time  the  licensee  wishes 
to  operate  on  additional  SMR  systems. 

8.  We  propose  that  SMRS  end-users 
be  authorized  to  operate  on  any 

^  frequency  licensed  to  the  SMRS 
operators  from  whom  they  obtain 
service.  SMRS  end-users  will  not  be 
required  to  modify  their  authorizations 
to  add  or  delete  frequencies  every  time 
there  is  a  change  in  frequencies 
authorized  to  their  SMRS  operator. 

9.  In  cases  where  SMRS  end-users 
obtain  service  fitim  more  than  one 
SMRS  operator,  we  propose  to  eliminate 
the  need  for  the  end  uKer  lu  modify  its 
license.  Instead  a  letter  notification 
would  be  required.  The  end  user  would 
be  counted  for  loadinji  purposes  only  on 
the  original  SMRS  system  it  operates  on. 

10.  In  cases  of  assignments  of  system, 
we  propose  to  allow  the  assignee  to 
furnish  a  list  of  end-users  from  which 
the  Licensing  staff  can  make  necessary 
notations  to  license  records  indicating 
the  end-users'  host  SMRS.  Actual 
submission  of  end-user  hcenses  for 
modification  would  not  be  required.  An 
assignment  application  for  the  SMRS 
base  station  will,  of  course,  still  be 
required. 

11.  In  each  of  the  situations  described 
above,  if  an  end-user  desires  to  alter  the 
total  number  of  mobiIeK  and  controls 
authorized  or  make  technical  chaitges,  a 
modification  of  the  hcense  would  still  be 
required.  TTiis  would  be  done  by  filing  a 
form  574  application,  the  standard 
procedure  under  our  present  ndes. 

Regulatory  Flexibility  Analysis 

12.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  CoBjmission 
finds  as  follows: 

I.  Reason  for  Action 

This  proposal  would  simphfy 
application  procedures  for  private  land 
mobile  SMRS  systems  in  the  800  MHz 
bcmd. 

IL  Objective 

This  proposal  would  reduce  the 
number  of  modification  applications 
required  to  be  filed  by  SMRS  operators 
and  end-users  in  three  instances: 
assignments  of  systems;  gains  or  losses 
in  channels  due  to  loading:  and 
instances  of  service  provided  by  more 
than  one  SMRS  operator. 

OL  Legal  Biasis 

The  proposed  action  is  authorized 
under  secbons  4(i).  303(0.  303(g),  303(r), 
and  331(a)  of  the  Communications  Act 
of  1934,  as  amended,  which  authorize 
the  Commission  to  make  such  rules  and 
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regulations  as  may  be  necessary  to 
improve  the  efliciency  of  spectrum 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  proposed  action  4'ould  lessen 
paperwork  burdens  on  ^U  users  of 
^>ecialized  Mobile  Radio  services  as 
well  as  entrepreneur  p^viding  the 
services. 

V.  Reporting.  Recordkeeping  and  other 
Compliance  Requirements 


No  new  requirements  Will  be  imposed 
upon  Private  Land  Mobile  Radio  Service 
licensees. 

VL  Federal  Rules  which'Overlap, 
DupUcate  or  Conflict  with  this  Rule 

None. 

VIL  Significant  Alteraat  ves 

There  are  no  signifies]  it  alternatives 
which  would  accomplisl  our  stated 
objective  of  simplifying  he  paperwork 
burden  on  Private  Radioi  Service 
licensees.  Additionally,  retaining  the 
status  quo  represents  a  continuing 
burden  on  those  licensees. 

13.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  co  itacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  n<^tice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  ^til  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  euiier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  orsl  argimientsj 
between  a  person  outsicle  the 
Commission  and  a  Comgiissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  lie  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  it  the  public  file. 
Any  person  who  makes  pn  oral  ex  parte 
presentation  addressing  Imatters  not 
fully  covered  in  any  previously  filed 
written  comments  for  th^  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  s^mma^y  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  ii  the  public  file, 
with  a  copy  to  the  Comiaission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  thi  t  the  Secretary 


has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  {  1.1231  of  the 
Commission's  Rules.  47  CFR  S  1.1231. 

14.  This  action  is  taken  pursuant  to 
section  4(i).  303(c),  303(f),  303(g),  303(r), 
and  331  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  §  154(i), 
303(f),  303(g),  303(r)  and  332.  Interested 
persons  may  file  comments  on  this     * 
proposal  on  or  before  November  25, 
1985,  and  reply  comments  on  or  before 
December  10, 1985.  All  relevant  and 
timely  comments  filed  in  accordance 
with  Rules  1.415  and  1.419  (47  CFR  1.415 
and  1.419)  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
pubUc  file,  and  provided  that  the 
Commission's  reliance  on  such 
information  is  noted  in  its  final  decision. 

15.  In  accordance  with  the  provisions 
of  Rule  1.419  (47  CFR  1.419),  formal 
participants  shall  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
pubUc  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy  of  their  comments 
without  regard  to  form  (as  long  as  the 
docket  number  is  clearly  stated  in  the 
heading).  AU  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

16.  For  further  information  concerning 
this  rule  making  contact  W.  Riley 
Hollingsworth,  Chief  of  the  Compliance 
Branch,  Land  Mobile  etnd  Microwave 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  (202)  632-7125. 

Federal  Communications  Commission. 
William  J.  Tricaiico. 

Secretary. 

Appendix 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  9Q-PRiVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  47  CFR 
Part  90  continues  to  read: 

Authority:  Sees.  4, 303.48  staL,  as  amended. 
1066, 1062;  47  U.S.C.  154,  303. 


2.  Section  90.135  is  amended  as  set 
forth  below  by  adding  a  new  paragraph 
(c)  (1).  Existing  paragraphs  (c)(l]  and 
(c)(2)  are  redesignated  paragraphs  (c)(2) 
and  (c)(3)  respectively. 

99ai35    Modification  of  KcenM. 


(c)(1)  Where  the  change  noted  in 
paragraph  (a)(1),  (a)(6)  or  (a)(7)  is  due  to 
assignment  of  SMR  base  station, 
increase  or  reduction  in  frequencies 
assigned  to  SMR  base  station,  or  the 
users'  acquiring  service  from  additional 
SMR  base  stations,  notification  by  letter 
to  the  Private  Radio  Bureau  Licensing 
Division  rather  than  an  application  for 
modification  of  license  is  required  for 
end-user  licensees. 


[PR  Doc.  85-25105  Filed  10-21-85;  8:45  am) 
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47  CFR  Part  94 

Anriendment  of  the  Commission's 
Rules  To  Authorize  Private  Carrier 
Systems  in  ttie  Private  Operattortal 
Hxad  Microwave  Radio  Service 

AOENCY:  Federal  Communications     '' 
Commission. 

action:  Order  Extending  Time  to  File 
Comments  and  Reply  Comments. 

SUMMARY:  Hie  Commission  has  received 
a  joint  motion  from  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Institute  and 
the  Utilities  Telecommunications 
Council  seeking  an  extension  of  the  time 
to  comment  on  the  Further  Notice  of 
Proposed  Rule  Making  in  this 
proceeding.  By  this  action  the 
Commission  has  granted  the  joint 
motion  by  extending  the  deadline  for 
comments  and  reply  comments  to 
November  21, 1985  and  December  23, 
1985  respectively. 

DATES:  Comments  are  now  due  on 
November  21, 1985;  Reply  comments  are 
now  due  on  December  23, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Hess,  Private  Radio  Bureau, 
Land  Mobile  and  Microwave  Division 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  ip  47  CFR  Part  94 

Private  operational-fixed  microwave 
radio  service.  Radio. 


Order 

In  the,'matter  of  amendment  of  Part  94  of 
the  Commission's  Rules  and  Regulations  to 
Authorire  Private  Carrier  Sytteim  in  the 
Private  Operalional-Pixed  Microwave  Radio 
Service,  PR  Docket  No.  83-426. 

Adopted:  October  11, 1965; 

Released;  October  16. 1985. 

By  the  Chief.  Private  Radid  Bureau: 

1.  On  September  12. 1985.  the 
Commission  released  a  Further  Notice 
of  Proposed  Rule  Making  '  to  permit      • 
licensees  in  the  Private  Operational- 
Fixed  Microwave  Radio  Service  (OFS) 
to  lease  capacity  on  their  private 
microwave  systems  for  the  transmission 
of  common  carrier  communications  by  ' 
non-dominant  conunon  carriers. 
Comments  are  due  October  21. 1985  and 
reply  comments  November  5, 1985.  The 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee) 
and  the  Utilities  Telecommunications 
Council  (UTC)  have  filed  a  joint  motion 
for  an  extension  of  time  in  which  to  file 
comments  in  this  proceeding.  They 
request  the  comment  period  be  extended 
until  November  21, 1985  and  the  reply 
comment  period  until  December  23,  ; 
1965. 

2.  In  support  of  their  joint  motion. 
Central  Committee  and  UTC  state  that 
the  additional  time  is  necessary  to 
develop  and  submit  meaningful 
comments  and  reply  comments.  Hiey 
note  that  both  entities  are  scheduled  to 
conduct  meetings  within  the  next  month 
and  wish  to  discuss  with  thier  members 
the  issues  addressed  in  the  Further 
Notice.  The  extension  will  allow  them  to 
prepare  comments  based  on  the 
discussions  and  responses  from  their 
meetings. 

3.  We  recognize  the  complexity  of  the 
issues  involved  in  this  proceeding. 
Therefore,  an  extension  of  time  will  be 
granted.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  the  authority  set  forth  in 
Section  0.331  of  the  Commission's  Rules, 
that  interested  parties  are  to  file 
comments  by  November  21, 1985  and 
reply  comments  by  December  23. 1985. 

4.  The  point  of  contact  in  this  matter  is 
Mary  Beth  Hess  of  the  Rules  Branch, 
Land  Mobile  and  Microwave  Division, 
(202)  634-2443. 

Federal  Communications  Commission. 
Robert  S.  Foouner, 

Chief.  Private  Radio  Bureau. 

|FR  Doc.  85-25103  Filed  10-21-85;  8:45  am] 
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Order 

In  the,-matter  of  amendment  of  Part  94  of 
the  Commission's  Rules  and  Regulations  to 
Authorire  Private  Carrier  Systems  in  the 
Private  Operational-Fixed  Microwave  Radio 
Service,  PR  Docket  No.  83-426. 

Adopted:  October  11. 19B5; 

Released:  October  16. 1985. 

By  the  Chief.  Private  Radid  Bureau: 

1.  On  September  12. 1985.  the 
Commission  released  a  Further  Notice 
of  Proposed  Rule  Making  '  to  permit 
licensees  in  the  Private  Operational- 
Fixed  Microwave  Radio  Service  (OFS) 
to  lease  capacity  on  their  private 
microwave  systems  for  the  transmission 
of  common  carrier  communications  by 
non-dominant  common  carriers. 
Comments  are  due  October  21, 1985  and 
reply  comments  November  5, 198S.  The 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (Central  Committee) 
and  the  Utilities  Telecommunications 
Council  (UTC)  have  Hied  a  joint  motion 
for  an  extension  of  time  in  which  to  file 
comments  in  this  proceeding.  They 
request  the  comment  period  be  extended 
until  November  21. 1985  and  the  reply 
comment  period  imtil  December  23, 
1965. 

2.  In  support  of  their  joint  motion. 
Central  Committee  and  UTC  state  that 
the  additional  time  is  necessary  to 
develop  and  submit  meaningful 
comments  and  reply  comments.  They 
note  that  both  entities  are  scheduled  to 
conduct  meetings  within  the  next  month 
and  wish  to  discuss  with  thier  members 
the  issues  addressed  in  the  Further 
Notice.  The  extension  will  allow  them  to 
prepare  comments  based  on  the 
discussions  and  responses  from  their 
meetings. 

3.  We  recognize  the  complexity  of  the 
issues  involved  in  this  proceeding. 
Therefore,  an  extension  of  time  will  be 
granted.  Accordingly,  IT  IS  ORI^3lED, 
pursuant  to  the  authority  set  forth  in 
Section  0.331  of  the  Conunission's  Rules, 
that  interested  parties  are  to  file 
comments  by  November  21, 1985  and 
reply  comments  by  December  23. 1985. 

4.  The  point  of  contact  in  this  matter  is 
Mary  Beth  Hess  of  the  Rules  Branch. 
Land  Mobile  and  Microwave  Division, 
(202]  634-2443. 

Federal  Communications  Commission. 

Robert  S.  Fooaanar, 

Chief,  Private  Radio  Bureau. 

(FR  Doc.  85-25103  Filed  10-21-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admiiyatratton 

49  CFR  Part  571 

[Dockst  Ho,  tS-IS;  Netlee  1} 

Federal  Motor  Vehicle  Safety 
stanaarasi  Lanipa,  neneciive  ue  vices 
and  Aaaodafed  EQuipnient 

AOBiCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnoic  Notice  of  request  for  comments. 

SUMMUUIV:  NHTSA  is  conducting  a 
comprehensive  review  of  the 
headli^ting  requirement?  of  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
Lamps,  Reflective  Devices,  and 
Associated  Equipment.  The  purpose  oi 
the  review  is  to  identify  regulatory 
requirements  that  may  be  simpHfied  or 
eliminated,  while  being  consistent  with 
motw  vehicle  safety.  The  agency  has 
concentrated  its  efforts  into  five 
principal  areas.  The  first  is  the 
feasibility  of  a  standard  directed  toward 
on-board  original  equipment 
headlighting  performatK:e  rather  than 
toward  performance  of  tndividttal  after- 
maricet  headlamps  in  a4aboratory 
environment.  The  second  is  the 
desirability  of  specifications  fttt 
headlamp  life.  The  third  concerns  the 
necessity  of  dimensional  specifications 
for  headlamp  equipment  The  fourth  is 
the  issue  of  headlamp  aim.  The  fifth  is 
the  elimination  of  oiMolete  photometric 
requirements.  The  notice  discusses  eadi 
issue  in  detail,  and  solicits  information 
in  response  to  specific  questions  related 
to  eadi  area. 

DATC  Comments  are  due  January  21, 
1986. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  numbers  set  forth 
above  and  be  submitted  (preferably  in 
10  copies)  to  National  Hi^way  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  D.C  20590. 

FOR  FURTHER  MFORNMTION  CONTACT: 

Deborah  L.  Parker.  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590 
(202-426-2264). 

SUmAKNTARV  mrnmiation:  On 
September  9, 1966,  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  was 
enacted.  It  required  the  issuance  of 
initial  Federal  motor  vehicle  safety 
standards  based  upon  then-existing 
safety  standards  by  the  end  of  January 
1967.  Pursuant  to  this  mandate.  Federal 
requirements  for  motor  vehicle  lighting 
were  promulgated:  Federal  Motor 


Vehicle  Safety  Standard  No.  106  Lampe, 
Reflective  Devices,  and  Associated 
Equipment.  This  standard,  inter  alia, 
established  headlighting  requirements 
applicable  to  multipurpose  passenger 
vehicles,  trucks,  and  buses,  whose 
overall  width  was  801nches  or  more  and 
which  were  manufactured  on  and  after 
January  1, 1968.  The  standard  became 
applicable  to  all  other  motor  vehicles 
(except  of  course,  trailers) 
manufactured  on  and  after  January  1. 
1969.  Coverage  was  extended  to 
replacement  headlighting  equipment 
manufactured  on  and  after  January  1, 
1972. 

Initially  the  requirements  were  solely 
those  of  the  Society  of  Automotive 
Engineers,  SAE  Standard  ]579a  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles,  August  1965,  and  SAE  J580a 
Sealed  Beam  Headlamp,  June  1966.  The 
two  SAE  Standards  defined 
performance  characteristics  for  two 
types  of  sealed  beam  headlighting 
systems;  these  characteristics  included 
upper  and  lower  beam  photometric 
maxima  and  minima  as  measured  at 
discrete  test  points,  capability  for 
mechanical  aim  as  represented  by  three 
pads  on  the  face  of  the  lens  preaimed 
during  manufacture  to  form  an  aiming 
plane,  aiming  adjustment  tests,  and 
retaining  ring  requirements.  The  SAE 
Standards,  which  were  incorporated  by 
reference,  themselves  referenced 
additional  SAE  requirements  whidi 
have  been  considered  to  be 
incorporated  into  Standard  No.  108  by 
subreference.  These  included  vibration 
and  corrosion  tests  specified  by  SAE 
Standard  J575  Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,  June 
1966,  SAE  J571b  Dimensional 
Specifications  for  Sealed  Beam 
Headlamp  Units  April  IQBSi.  including 
the  mounting  ring  and  retaining  ring,  and 
electrical  and  life  specifications  of  SAE 
Standard  J573a  Lamp  Bulbs  and  Sealed 
Units,  November  1964.  These 
requirements  and/or  some  subsequent 
SAE  updates  remain  the  basic 
regulatory  requirements  for  all  motor 
vehicle  headlamps  today. 

In  an  effort  to  move  toward  a  less 
design  restrictive  standard,  NHTSA 
amended  Standard  No.  106  in  1983  to 
allow  an  alternative  to  sealed  beam 
systems  (the  originally  allowed  two 
types  of  sealed  beam  systems  have  been 
expanded  by  Standard  No.  106  over  the 
years  to  the  presently  allowed  six 
^sterns).  Deisign  restrictions  previously 
imposed  on  the  size  and  shape  of 
headlamps  were  eliminated,  provided 
that  the  headlamp  incorporated  a 
standardized  replaceable  light  source 
whose  mechanical  design  was 
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established  by  a  oompreliensive  Figure  3 
in  Standard  No.  loa  The(  photometric 
performance  and  capability  of 
mechanical  aim  remained  unchanged. 

The  alternative  headfaanp 
incorporated  a  replaceaote  light  source 
with  an  O-ring  seal  in  itajbase  that  is 
intended  to  provide  a  hairier  to  moisture 
and  contaminants,  which  is  somewhat 
equivalent  to  the  petinanent  seal  of  the 
sealed  beam  lamp.  In  exchange  for 
providing  a  light  source  i|ieeting  the 
comprehensive  design  requirements  of 
Figure  3  of  the  standard,  manufacturers 
were  afforded  complete  design  freedom 
as  to  size  and  shape  of  ti^  lamp 
incorporating  the  light  source.  This  move 
to  allow  an  alternative  hf  adlighting 
system  was  a  first  step  tqward 
eliminating  some  of  the  uluiecessary 
design  restrictions  in  the  Standard,  but  it 
has  been  criticized  as  befig  itself  too 
design  restrictive,  since  H  specifies 
dimensions  and  performapice 
characteristics  of  the  light  source.  Thus, 
the  agency  has  received  an 
unprecedented  number  of  petitions 
seeking  amendments  of  headlighting 
requirements.  Petitions  have  been 
received  to  modify  dimensions  orginally 
adopted  for  the  light  8our(:e,  to  allow 
multiple  standardized  re||aceable  light 
sources  in  headlighting  systems,  to 
allow  alternative  replaceable  light 
sources  other  than  that  currently 
specified  to  permit  different 
photometries,  and  to  allo^r  coordinated 
aiming  of  pairs  of  headlai^ps.  In 
addition,  a  petition  has  baen  received  to 
allow  a  new  type  of  headlighting  system 
consisting  of  eight  miniature  headlamps. 
Lighting  systems  are  beinj 
Europe  with  a  beam  aperl 

size  of  an  ordinary  busing         

short,  the  lOflOs  have  become  a  decade 
of  new  headlighting  concepts  and 
experiments.  Their  evaluation  is  to  some 
extent  restricted  by  headlighting 
regulations  in  effect  in  tha  industrialized 
countries  of  the  world:  th^ir  adoption 
most  certainly  is  affected  by  these 
regulations.  j 

Recognizing  the  techno^cal  validity 
of  many  of  these  concepts  and  the  fact 
that  they  caiuiot  be  realized  in  an 
unduly  burdensome  regulatory  climate, 
NHTSA  has  embarked  upon  a  review  of 
the  headlighting  requirements  of 
Standard  No.  108  with  the(goal  of 
eliminating  those  that  are  determined  to 
be  no  longer  necessary  for  the  safety  of 
the  motoring  public.  NHT$A  has 
identified  five  principal  aqeas  of 
possible  regulatory  reform,  and  wishes  * 
to  present  these  candidates  for 
discussion,  comments.  an( 
recommendations  by  intei  ested  persons. 
After  the  agency  has  mon  clearly 
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ire  (lens)  the 
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defined  and  detennined  the  implications 
for  safety,  it  plans  to  issue  a  notice  with 
specific  proposals  for  a  more  '         .  ^  ■ 
performance-oriented  headlighting    " 
standard. 

L  CovenigB  of  the  Standard:  The 
Systems  Approach  and/or  the 
Equipmeiit  Approach 

There  are  two  basic  types  of  Federal 
motor  vehicle  safety  standards;  those 
that  establish  minimum  performance 
levels  for  motor  vehicles,  and  those  that 
establish  levels  for  individual  items  of 
motor  vehicle  equipment  used  for  both 
original  and  replacement  equipment 
purposes.  Illustrative  of  the  former  is 
Standard  No.  105  Hydraulic  brake 
systems.  The  vehidie  is  required  to  meet 
certain  stopping  distance  requirements, 
but  the  design  c^  the  components  of  the 
system  such  as  brake  shoes  or  brake 
linings  is  left  to  the  vehicle 
manufacturer.  On  the  other  hand. 
Standard  No.  106  Brake  hoses  covers  an 
equipment  item:  it  requires  all  brake 
hoses  to  be  manufactured  to  conform  to 
its  requirements,  whether  used  as 
original  or  replacement  equipment  and 
for  new  vehicles  to  be  equipped  with 
conforming  brake  hoses.  Because  of  its 
extensive  coverage  of  individual 
equipment  items  and  specifications  for 
tests  conducted  in  laboratory 
environments.  Standard  No.  108  is  more 
like  an  equipment  standard  than  a 
vehicle  standard.  This  basic  approach  to 
headlamp  regulation  is  also  in  effect  in 
other  areas  where  headlamp 
manufacturers  are  located  such  as 
}apan,  Canada,  and  Western  Europe. 

Standard  No.  108  today  meets  the 
need  for  motor  vehicle  safety  in  a  two- 
step  process.  First,  headlamps  must 
perform  to  a  specified  photometric  level. 
Second,  they  must  be  placed  within 
designated  bounds  on  a  motor  vehicle, 
so  that  the  vehicle  can  perform  to  a 
specified  photometric  level.  Under  a 
vehicle  standard,  the  first  step  would  be 
eliminated;  by  specifying  an  acceptable 
photometric  level  for  the  vehicle  itself, 
there  would  be  no  further  need,  as 
NHTSA  see  it,  to  specify  location,  size, 
and  number  of  headlamps. 

There  are  some  considerations  to  this 
approach.  The  first  is  the  point  at  which 
light  should  be  measured:  Should  it  be  at 
the  seeing  eye  point  of  the  driver,  or  at 
the  points  on  the  road  where  the  light 
falls?  NHTSA  is  not  well  versed  in  the 
overall  quality  and  sensitivity  of  light- 
measuring  equipment  and  its  capabiUty 
to  be  positioned  and  to  function  at  the 
average  driver's  seeing  eye  point.  Other 
factors  such  as  reflectivity,  field-of- 
view,  and  windshield  light 
transmittance  must  also  be  considered. 
NHTSA  would  welcome  comments  on 


the  feasibility  of  this  approach,  fai  the- . 
case  of  measuring  light  on  the  road, 
current  photometric  test  points  on  the  i* 
test  screen  could  be  translated  into 
points  on  the  road.  Were  this  approach 
adopted,  it  presumably  would  require  a 
test  chamber  long  enou^  to  measure 
light  at  the  seeing  distance  point — now 
220  feet — and  wide  enough  to  measure 
glare  light  as  projected  along  the  sight , 
line  of  the  oncoming  driver. 
Construction  of  such  chambers  would  ' 
entail  an  expense  by  industry  that  is  not 
presendy  imposed.  Another  option 
possiUy  wodd  be  to  use  an  existing      ' 
section  of  road  or  a  test  track  with  limits 
on  grade,  ambient  light  and  reflectivity, 
NHTSA  seeks  comments  on  whether 
this  could  be  done  in  a  way  that  would 
assure  consistency  of  tests  and  test 
results. 

A  further  alternative  would  be  to 
ti-anslate  the  road  test  points  into  test 
points  on  the  screen,  llie  screen  could 
be  located  perpendicular  to  the  vehicle's 
foward  direction  of  travel.  The  "V" 
(vertical)  axis  would  be  formed  either 
by  a  plane  that  is  extended  fiom  the  left 
edge  of  the  vehicle  or  by  a  simulated 
road  centerline.  The  "H"  (horizontal) 
axis  would  either  be  at.  or  some 
specified  distance  below,  the  sight  line 
of  an  oncoming  driver  in  a  standard- 
sized  automobile.  The  H  axis  could  be  . 
located  below  the  sight  line  to  account  * 
for  the  lower  eye  position  of  drivers  who 
are  approaching  on  a  grade  or  who  are 
at  a  fiirther  distance  than  the  position  of 
the  test  screen  can  indicate.  The 
distance  from  the  screen  to  the  vehicle 
would  also  be  specified  and  would  of 
course  affect  the  final  position  of  the 
sight  line/H  axis. 

The  approach  of  a  vehicle  standard 
also  raises  issues  with  respect  to 
replacement  lamps.  Simply  testing  an 
aftermarket  headlamp  by  current 
Standard  No.  108  requirements  may  not 
be  adequate.  A  lamp  that  performs 
properly  as,  for  example,  a  right 
headlamp  in  a  set  of  five  may  be 
inadequate  for  use  as  one  in  a  set  of 
three.  This  suggests  that  with  an  on- 
vehicle  performance  standard  the 
photometric  unit  is  the  headlamp  system 
rather  than  any  individual  lamp. 
Replacement  headlamps  would  have  to 
be  tested  within  the  context  of  the 
headlighting  system  in  which  they  were 
intended  to  function.  For  sealed  beam 
headlamps,  the  test  system  would 
consist  of  a  setup  with  all  headlamps  in 
the  same  configuration  as  on  the  original 
vehicle.  For  replaceable  bulb 
headlamps,  the  original  equipment  lens/ 
reflector  units  would  have  to  be  part  of 
the  test  system  as  well  in  order  to  test 
the  bulb.  The  vehicle  manufacturer 


■"  would  have  to  specify  the  test 
configuration  for  each  vehicle  and  the  -'', 
.    bulb  manufecturer  would  have  to  •'  ''^'^ 
indicate  which  vehicles  and  which   " ' 
headlamp  positions  each  bulb  was        ' 
meant  to  fit.  This  approach  appears 
.  feasible.  But  it  would  seen  to  requfre  an 
alternative  form  of  regulation:  Such  as  a 
requirement  that  manufacturers  label  on 
'    the  vehicle  or  lamp  and  on  each  bulb,  at 
-  to  which  headlamp  components  fit  with 

■  which  others,  and  into  which  vehicle 
headlight  systems  and  positions  they  fit. 

There  is  some  precedent  for  this  in  thi 
.  interrelationship  between  the  passenger 
car  tire  and  rim  standards.  Standards 
'  Nos.  109  and  110.  The  vehicle  is  labeled 
'"'.to  indicate  the  proper  tire  size.  Each  tire 
-     manufacturer  has  to  insure  that  the  tire 
•    and  rim  matching  information  (i.e.,  the 
design  load  at  various  inflation 
pressures)  is  available  through  One  of' 
several  designated  standards 
organizations  or  else  make  the 
information  available  itself.  This 
standardizes  the  load  limits  for  each  tire 
size.  When  the  tire  is  replaced,  the 
placard  indicates  that  any  tire  with  that 
size  disignation  will  handle  the  load 
requirements  of  the  vehicle. 

A  similar  system  could  be  instituted 
for  replacement  headlamps  and 
components  in  a  system-oriented  '' 

standard.  Each  vehicle  and  headlamp 
component  could  be  cross-referenced  by 

■  vehicle  placards,  labels  embossed  on 
the  lamp,  and  listing  of  performance 
data,  issued  either  by  standards 
organizations  or  by  NHTSA.  In  this  way 
replacements  could  be  matched  properlj 
with  original  equipment  systems,  and  be 
assured  of  complying  with  new-vehicle 
photometric  requirements. 

A  vehicle-only  standard  would  covet' 
only  slightly  more  than  one-third  of  the 
headlighting  market.  It  is  estimated  that 
slightly  more  than  one-third  of  the 
headlamps  sold  yearly  in  the  United 
States  are  for  use  as  original  equipment 
It  therefore  would  not  seen  consistent 
with  motor  vehicle  safety  to  repeal  all 
safety  standards  for  the  remaining  two- 
thirds  of  the  market.  This  percentage 
could  be  reduced  by  requiring  that  the 
new  headlamps  be  designed  to  perform 
for  the  lifetime  of  the  vehicle,  since  the 
two-thirds  of  the  U.S.  sales  which 
comprise  the  aftermarket  is  composed  of 
approximately  45%  due  to  burnout  and 
nearly  20%  due  to  accident  and  stone 
damage.  Under  this  concept,  the 
aftermarket  would  decline  to  some 
lower  percentage  (i.e.,  close  to  20 
percent)  than  presently  exists — those 
needed  toTeplace  damaged  units  and 
those  to  replace  units  which  prematurely 
burned  out.  (The  source  for  these  data  is 
Current  Industrial  Reports,  Electric 
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would  have  to  specify  the  te«t 
conflguration  for  each  vehicle  and  the 
bulb  manufacturer  would  have  to' 
indicate  which  vehicles  and  which 
headlamp  positions  each  bulb  was 
meant  to  fit.  This  approach  appears 
feasible.  But  it  would  seen  to  require  an 
alternative  form  of  regulation:  Such  as  a 
requirement  that  manufacturers  label  on 
the  vehicle  or  lamp  and  on  each  bulb,  as 
to  which  headlamp  components  fit  with 
which  others,  and  into  which  vehicle 
headlight  systems  and  positions  they  fit. 

There  is  some  precedent  for  this  in  the 
interrelationship  between  the  passenger 
car  tire  and  rim  standards.  Standards 
Nos.  109  and  110.  The  vehicle  is  labeled 
to  indicate  the  proper  tire  size.  Each  tire 
manufacturer  has  to  insure  that  the  tire 
and  rim  matching  information  (i.e.,  the 
design  load  at  various  inflation 
pressures)  is  available  through  one  of' 
several  designated  standards 
organizations  or  else  make  the 
information  available  itself.  This 
standardizes  the  load  limits  for  each  tire 
size.  When  the  tire  is  replaced,  the 
placard  indicates  that  any  tire  with  that 
size  disignation  will  handle  the  load 
requirements  of  the  vehicle. 

A  similar  system  could  be  instituted 
for  replacement  headlamps  and 
components  in  a  system-oriented 
standard.  Each  vehicle  and  headlamp 
component  could  be  cross-referenced  by 
vehicle  placards,  labels  embossed  on 
the  lamp,  and  listing  of  performance 
data,  issued  either  by  standards 
organizations  or  by  NHTSA.  In  this  way, 
replacements  could  be  matched  properly 
with  original  equipment  systems,  and  be 
assured  of  complying  with  new-vehicle 
photometric  requirements. 

A  vehicle-only  standard  would  cover 
only  slightly  more  than  one-third  of  the 
headlighting  market.  It  is  estimated  that 
slightly  more  than  one-third  of  the 
headlamps  sold  yearly  in  the  United 
States  are  for  use  as  original  equipment. 
It  therefore  would  not  seen  consistent 
with  motor  vehicle  safety  to  repeal  all 
safety  standards  for  the  remaining  two- 
thirds  of  the  market.  This  percentage 
could  be  reduced  by  requiring  that  the 
new  headlamps  be  designed  to  perform 
for  the  lifetime  of  the  vehicle,  since  the 
two-thirds  of  the  U.S.  sales  which 
comprise  the  aftermarket  is  composed  of 
approximately  45%  due  to  burnout  and 
neariy  20%  due  to  accident  and  stone 
damage.  Under  this  concept,  the 
aftermarket  would  decline  to  some 
lower  percentage  (i.e.,  close  to  20 
percent)  than  presently  exists — those 
needed  to  replace  damaged  units  and 
those  to  replace  units  which  prematurely 
burned  out.  (The  source  for  these  data  is 
Current  Industrial  Reports,  Electric 


Lamps,  Summary  for  the  Years  1978- 
1982.  Bureau  of  the  Census.  U.S. 
Department  of  Commerce.) 

In  summary,  the  options  are,  as 
•NHTSA  sees  them:  (a)  Retain  the 
present  equipment-oriented  standard 
with  on-board  location  parameters, 
which  covers  100%  of  the  market:  (b) 
substitute  a  vehicle-oriented  systems 
standard,  and  regulate  the  vehicle  for 
performance  with  original  equipment 
which  would  cover  approximately  one- 
third  of  the  market;  (c)  regulate  the 
vehicle  for  performance  but  require  that 
headlamps  be  designed  for  the  life  of  the 
vehicle,  which  would  cover  about  80%  of 
the  market  (issues  regarding  headlamp 
life  expectancy  are  discussed  in  section 
II  below),  and  (d)  regulate  the  vehicle 
for  performance  while  requiring  that 
manufacturers  label  the  vehicle  and 
lamp  components  to  indicate  how  they 
fit  with  each  other,  which  would  cover 
100%  of  the  market.  In  consideration  of 
the  foregoing,  NHTSA  seeks  comments 
on  the  following  issues,  with  respect  to 
each  option.  It  would  be  helpfiil  if 
responses  indicated  the  section  and 
question  number  in  the  sequence  given 
in  this  notice,  i.e.,  the  first  question 
below  I-l. 

I-l.  The  ramifications  for  safety  of 
each  alternative. 

1-2.  The  costs  and  benefits  of  each 
alternative. 

1-3.  If  the  vehicle  rather  than 
equipment  (or  in  addition  to  equipment, 
as  in  option  (d)  above)  is  regulated,  the 
manner  in  which  photometric  testing 
should  be  conducted. 

1-4.  The  effects  upon  the  aftermarket. 

1-5.  The  effects  upon  consumers' 
ability  to  replace  headlamps/bulbs. 

11.  Life  Expectancy  of  Headlamps 

There  are  three  principal  components 
of  equipment  durability:  its  integrity  (for 
example,  there  shall  be  no  leakage  of 
fluid  after  the  brake  tests  conducted  in 
accordance  with  Standard  No.  105). 
environmental  resistance  (such  as  the 
ability  of  a  replaceable  bulb  headlamp 
to  pass  the  photometric  test  of  Standard 
No.  108  after  a  corrosion  test),  and 
longevity  (under  Standard  No.  104  the 
windshield  washer  must  function  for  800 
cycles). 

Currently,  Standard  No.  106  specifies 
longevity  requirements  for  certain 
headlighting  equipment  but  not  for 
"others.  The  large  rectangular 
headlamp— Type  2Bl  (paragraph  S4.1.1), 
the  new  Type  F,  and  the  standardized 
replaceable  light  source  (paragraph 
S4.1.1.38(b)(l))  require  that  at  14  voltr 
the  average  life  of  the  bulb  shall  be  320 
hours  for  the  lower  beam  and  150  hours 
for  the  upper.  There  are  no  requirements 
for  Type  A,  C,  D,  or  E  sealed  beam 


headlamps  which  comply  with  SAE 
J579C  (Types  A,  C,  and  D  can  also 
comply  with  SAE  I579a  which  does  have 
a  longevity  requirement.  However,  SAE 
)579a  is  obsolete  since  no  major 
manufacturer  has  built  bulbs  to  these 
specifications  for  several  years). 
NHTSA  knows  of  no  apparent  safety 
basis  for  maintaining  a  lifetime 
requirement  for  some  lamps  but  not 
others.  The  options,  therefore,  as 
NHTSA  sees  them  are:  (a)  To  delete  all 
longevity  requirements  from  Standard 
No.  lOa-  (b)  to  delete  all  longevity 
requirements  but  require  manufacturers 
to  rate  life  expectancy  on  the  lamp/bulb 
package  (i.e.,  provide  consumer 
information  similar  to  that  provided  for 
household  light  bulbs);  (c)  to  extend 
current  longevity  requirements  to  other 
types  of  headli^ting  systems;  (d)  to 
require  that  the  headlamp  last  for  the 
life  of  the  vehicle:  and  (e)  to  retain  the 
existing  requirements. 

The  issues  to  be  considered  with  each 
option,  and  for  which  NHTSA  seeks 
specific  comments  are: 

n-l.  The  ramifications  for  safety. 

n-2.  The  costs  and  benefits  to  both 
consumers  and  manufacturers.  The 
issues  with  regard  to  option  (e),  that  the 
headlamp  last  for  the  life  of  the  vehicle, 
are: 

II-3.  A  definition  of  "lifetime"  for 
passenger  cars,  trucks,  buses, 
multipurpose  passenger  vehicles. 

II-4.  The  technical  feasibility  of  a 
lifetime  headlamp  meeting  the 
photometries  of  Standard  No.  106. 

II-5.  Whether  photometric 
requirements  of  a  lifetime  headlamp 
would  need  to  differ  from  current 
Standard  No.  106  test  point  values. 

II-6.  The  effect  of  environmental 
factors  (e.g.  vibration,  corrosion)  upon 
the  lifetime  capability  of  the  lamp  on  the 
road. 

II-7.  Whether  a  lifetime  headlamp 
would  affect  the  safety  performance  of 
the  vehicle,  either  adversely  or 
favorably. 

U-S.  llie  appropriate  specifications  to 
assure  lifetime  performance  (i.e..  hours 
of  service,  vibration,  corrosion). 

II-O.  Ilie  cost  for  a  lifetime  headlamp 
with  respect  to: 

a.  The  lamp  or  its  components. 

b.  The  secondary  effects  such  as 
demand  on  electrical  systems,  and 
reduction  of  fuel  economy. 

11-10.  The  specific  tradeoffs  among 
photometries,  wattage,  costs  (primary 
and  secondary)  and  other  areas  were  a 
lifetime  headlamp  to  be  required. 

11-11.  Whether  and  how  replacement 
equipment  should  be  regulated. 

NHTSA  asks  that  responses  indicate 
their  applicability  to  sealed  beam 
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headlaiiips,  and  the  individual 
components  of  replaceable  bulb 
headlamps  such  as  reflector/lens 
assemblies  and  bulbs. 

m.  Eliminatkn  of 
Spadficatioas 

The  primary  purpose  Tor  which 
Standard  No.  lOB  specifies  dimensions 
for  sealed  beam  headlamps,  Ught 
sources  for  replaceable  bulb  headlamps, 
and  other  headlighting  cemponents  is  to 
assure  interchangeabilitf ,  so  that  proper 
replacement  equipment  shall  be  readily 
available,  shall  fit  only  ii  the  proper 
receptacle  to  assure  a  pliotometrically 
correct  system,  and  shal|  perform  widi 
the  equivalence  of  the  original  lifting 
equipment  The  safety  aigument  in  favor 
of  design  restrictions  was  perhaps  best 
expressed  by  Chief  Judg^  Phillips  of  the 
Sixth  Circait  Court  of  Appeals  in  his 
1973  decision  upholding  ^HTSA's 
specification  for  a  rectangular  headlamp 
of  a  single  size: ".  .  .  dieprerall  safety 
and  reliability  of  a  headl^p  system 
depends  to  a  certain  ext^t  upon  the 
wide  availability  of  replacement  lamps, 
which  in  torn  depends  u]^ 
standardization.  Therefore,  uniformity 
of  headlamp  size  is  an  el^ent  of 
headlamp  performance.  Qesign  freedom 
would  inhibit  safety .  .  .1."  [Chrysler 
Corp.  v.  DOT,  515  F.2d  1053,  at  1058). 

With  respect  to  sealed  beam 
headlamps,  dimensions  relating  to  fit  of 
the  lamp  into  the  housm^  are  prescribed 
for  the  size  and  shape  of  the  lamp,  and 
for  its  retaining  flan^.  seating  plane 
higs.  electrical  prongs,  aqd  headlamp 
mounting  ring  notches.  )^ith  regard  to 
photometries,  the  numbet  of  headlamps 
and  their  location  relativ^  to  each  other 
are  prescribed,  as  are  mounting  height 
and  nuntimnin  wattage.  Headlamp 
covers  are  prohibited      ' 

For  replaceable  bulb  headlamps, 
dimensions  are  prescribed  for  the  bulb 
capsule,  bulb  black  cap.  pase,  reflector 
socket.  O-ring  seal,  and  fbr  the  location 
of  the  filaments  relative  I|d  the  lens/ 
reflector  assembly.  With  regard  to 
photometries,  the  number  of  headlamps 
and  their  location  relative  to  each  other 
are  prescribed,  as  are  mounting  height 
and  maYJmiiip  wattage.  Headliumps 
covers  are  permitted.       [ 

There  are  arguments  to  be  made  for 
either  continuing  or  relieving  these 
design  restrictions.  They  were  orginally 
imposed  through  a  consensus  of  State 
motor  vehicle  administrators  in  the  late 
1930's  that  the  situation  t^en  existing 
with  complete  design  fref  dom  was  so 
chaotic  that  order  had  to  ibe  imposed. 
Accordingly,  beginning  with  1940  model 
cars,  a  standardized  headlamp  was 
introduced,  a  sealed  beaii  unit  of  7 
inches  diameter.  Over  th !  years,  five 


additional  types  of  sealed  beam 
headlamps  have  been  introduced 
graduaUy  without  a  return  to  the 
problems  that  gave  rise  to 
standardization.  An  argument  can  be 
made  that  this  is  because  the 
distribution  and  inventory  systems  are 
for  naore  extensive  and  sophisticated 
today  then  they  were  50  years  ago. 

Those  who  support  dimensional 
specifications  relating  to  the  fit  of  the 
lamp  into  the  housing  might  argue  that 
without  them,  manufacturers  of 
headlamps,  headlamp  components,  and 
vehicles  will  no  longer  have  a  common 
understanding  of  dimensional 
requirements  to  assure  proper  fitting  of 
manufactured  parts.  Those  who  oppose 
these  dimensional  requirements  might 
reply  that  the  market  place  will  ensure 
an  acceptable  amount  of  commonality, 
and  that  dimensional  specifications  are 
prop«ly  the  function  of  a  standard 
setting  organization  (such  as  the  SAE 
from  whence  the  sealed  beam 
specifications  originated)  rather  than  the 
Federal  govemmenL 

Finally,  without  these  dimensions,  it 
could  be  argued,  the  consumer  may 
choose  parts  that  can  be  assembled  into 
a  photometrically  incorrect  headlamp, 
such  as  fitting  the  wrong  bulb  iiito  a 
lens/reflector  unit.  Such  a  possibility, 
NHTSA  believes,  can  be  reduced 
through  advisory  labels  and  other  . 
related  materials.  ■ 

The  agency  stated  previoasly  that 
recently  it  has  received  an 
unprecedented  number  of  petitions 
seeking  amendments  of  headlighting 
requirements.  The  majority  of  these  are 
concerned  with  dimensional 
requirements — from  the  size  and  shape 
of  sealed  beam  headlamps  to  the 
location  of  filaments  in  replaceable  bulb 
headlamps.  Thus,  significant  agency 
resources  are  engaged  in  this  area,  an 
area  in  which  imcertain.  if  any.  safety 
benefits  are  involved  and  an  area  whose 
requirements  clearly  inhibit  design 
innovation. 

With  regard  to  dimensions  relating  to 
photometries  (e.g.  filament  location) 
consideration  of  options  relates  back  to 
consideration  of  a  vehicle  standard  as 
discussed  in  section  I. 

Therefore,  NHTSA  seeks  comments 
on  the  following  issues: 

ni-l.  The  costs  and  benefits  of 
eliminating  dimensional  specifications 
for  fitting  the  headlamp  into  the  housing: 

a.  Under  current  circumstances,  where 
nearly  two-thirds  of  headlamps  are  sold 
for  replacement  purposes. 

b.  Under  the  assumption  that 
headlamps  were  regulated  as  original 
vehicle  equipment  and  designed  for 
vehicle  life  so  that  less  than  20%  of 


headlamps  would  be  sold  for 
replacement  purposes. 

III-2.  Under  the  assumption  that  some 
dimensions  are  to  be  retained,  discuss 
the  dimensions  that  are  critical-to  motor 
vehicle  safety. 

ni-S.  These  same  issues  as  applied  to 
elimination  of  dimensional 
specifications  for  photometries. 

IV.  Headlamp  Aim 

Intuitiyely,  proper  aiming  of 
headlamps  would  appear  necessary  to 
asure  that  they  provide  the  light 
required  for  the  tasks  of  driving  at  night 
and  under  other  considerations  of 
reduced  visibility,  and  that  they  not 
cause  glare  to  oncoming  drivers. 
However,  it  is  difficult  to  come  by   ' 
research  data  or  statistics  indicating  a 
direct  or  indirect  causation  of  accidents 
attibutable  to  improper  aim. 

The  general  aiming  specifications  of 
Standard  No.  108  are  that  headlamp 
aiming  screws  perform  in  a  defined 
maimer,  that  aim  be  capable  of  being 
held  through  20  adjustments,  that  there 
be  capability  of  aim  of  4  degrees  in  both 
the  horizontal  and  vertical  directions, 
that  there  be  an  adjustable  light  beam 
axis,  and  that  headlamps  be  capable  of 
aiming  with  ordinary  tools.  The 
capability  of  mechanical  aim  is  provided 
by  the  specification  that  the  lamp  have 
three  pads  on  its  lens  which  form  an 
aiming  plane. 

There  are  three  methods  of  headlamp 
aim  in  general  use  today:  visual  aim, 
optical  aim,  and  mechanical  aim.  In 
visual  aiming,  an  individual  views  the 
light  beam  on  a  vertical  surface  such  as 
a  wall  or  a  screen  25  feet  from  the 
headlamp  in  relation  to  the  H-V  lines 
(horizontal-vertical)  and  aims  the  lamp 
so  that  its  point  of  maximum  intensity 
("hot  spot")  falls  in  the  appropriate 
location  on  the  vertical  surface.  In 
optical  aiming,  a  machine  is  placed  in 
front  of  the  headlamp,  and  its  <_, 

condensing  lens  collects  light  and 
measures  certain  beam  pomts  to  judge 
the  accuracy  of  the  aim.  In  mechanical 
aiming,  a  machine  is  attached  directly, 
to  the  headlamp  by  being  fitted  over  the 
three  pads  on  the  lamp. 

Visual  aiming  is  better  suited  to  lamps 
employing  a  beam  pattern  with  a  iharp 
cut-ofit,  such  as  is  found  in  the  typical 
European  lamp.  When  used  with  the 
softer,  less  defined  U.S.  beam  pattern, 
an  unavoidble  element  of  subjectivity 
arises  increasing  the  likelihood  of 
improper  aim.  Optical  aim  also  is  more 
time  consiuning  than  mechanical  aim 
and  requires  a  subjective  determination 
by  the  operator  of  the  optical  aiming 
device. 


In  accordance  with  SAE  practice  sine 
the  adoption  of  sealed  beam  headlampi 
Standard  No.  108  requires  that  all 
headlamps  be  capable  of  mechanical 
aim.  To  NHTSA,  mechanical  aiming  ha 
been  the  most  objective,  simplest  way  I 
determine  accuracy  of  aim.  It  is  the 
method  most  frequentiy  used  in  those 
State  motor  vehicle  inspections  which 
check  aim  at  all.  (NHTSA  estimates  the 
number  of  States  which  inspect  for 
headlamp  aim  to  be  21  and  of  those,  13 
use  mechanical  aiming  devices). 
However,  the  requirements  of  having  ai 
aiming  plane  and  aiming  pads  are 
somewhat  of  an  inhibition  to  styling 
freedom,  as  only  certain  configurations 
of  aiming  pads  are  permitted,  to  insure 
fit  with  the  aimer.  As  the  number  of 
types  of  headlamps  has  grown, 
mechanical  headlamp  aiming  has 
become  somewhat  more  cumbersome 
because  of  the  necessity  of  providing 
adapters  for  the  aimers  so  that  they  ma; 
be  used  with  the  new  designs. 

Headlamp  aiming  comprises  two 
components,  aim  in  the  horizontal  plant 
(left-right)  and  in  a  vertical  plane  (up- 
down).  Horizontal  aim  presents  a  lessei 
potential  for  glare  than  vertical  aim,  an( 
is  therefore  a  less 'critical  component.  It 
may  be  practicable,  therefore,  to  design 
headlamps  wHich  do  not  require 
horizontal  aim  and  permit  vertical  aim 
by  use  of  a  level-type  indicator  mounte< 
on  the  vehicle  itself. 

With  respect  to  the  general  issue  of 
headlamp  aimability  NHTSA  seeks 
comments  on  the  following  issues: 

IV-1.  Whether  an  aiming  requirement 
in  the  Federal  standard  is  necessary  for 
motor  vehicle  safety. 

IV-2.  Whether  there  is  a  relationship 
between  aim  and  photometries,  i.e.. 
whether  a  brighter  headlamp  could  be 
used  if  aim  adjustment  were  reduced.  ' 

IV-3.  Whether  there  is  a  set  of 
photometric  specifications  that  is  more 
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In  accordance  with  SAE  practice  »ince 
the  adoption  of  sealed  beam  headlamps, 
Standard  No.  108  requires  that  all 
headlamps  be  capable  of  mechanical 
aim.  To  NHTSA,  mechanical  aiming  has 
been  the  most  objective,  simplest  way  to 
determine  accuracy  of  aim.  It  is  the 
method  most  frequently  used  in  those 
State  motor  vehicle  inspections  which 
check  aim  at  all.  (NHTSA  estimates  tihe 
number  of  States  which  inspect  for 
headlamp  aim  to  be  21  and  of  those,  13 
use  mechanical  aiming  devices). 
However,  the  requirements  of  having  an 
aiming  plane  and  aiming  pads  are 
somewhat  of  an  inhibition  to  styling 
freedom,  as  only  certain  configurations 
of  aiming  pads  are  permitted,  to  insure 
fit  with  the  aimer.  As  the  number  of 
types  of  headlamps  has  grown, 
mechanical  headlamp  aiming  has 
become  somewhat  more  ciunbersome 
because  of  the  necessity  of  providing 
adapters  for  the  aimers  so  that  they  may 
be  used  with  the  new  designs. 

Headlamp  aiming  comprises  two 
components,  aim  in  the  horizontal  plane 
(left-right)  and  in  a  vertical  plane  (up- 
down).  Horizontal  aim  presents  a  lesser 
potential  for  glare  than  vertical  aim,  and 
is  therefore  a  less 'critical  component.  It 
may  be  practicable,  therefore,  to  design 
headlamps  wKich  do  not  require 
horizontal  aim  and  permit  vertical  aim 
by  use  of  a  level-type  indicator  mounted 
on  the  vehicle  itself. 

With  respect  to  the  general  issue  of 
headlamp  aimability  NHTSA  seeks 
comments  on  the  following  issues: 

rV-l.  Whether  an  aiming  requirement 
in  the  Federal  standard  is  necessary  for 
motor  vehicle  safety. 

IV-2.  Whether  there  is  a  relationship 
between  aim  and  photometries,  i.e., 
whether  a  brighter  headlamp  could  be 
used  if  aim  adjustment  were  reduced. 

IV-3.  Whether  there  is  a  set  of 
photometric  specifications  that  is  more 


amenable  to  simplified  aiming 
procedures  than  the  current 
requirements. 

IV-4.  The  cost  and  desirability  of 
determining  proper  vertical  aim  through 
use  of  a  level- type  indicator  mounted  on 
the  vehicle  itself. 

IV-5.  The  dimensions,  if  any.  that 
should  be  retained.  With  respect  to 
mechanical  aim: 

IV-6.  The  effects  of  mechanical  aim 
upon  motor  vehicle  safety. 

IV-7.  The  costs  and  benefits  of 
eliminating  mechanical  aiming 
capability. 

IV-6.  Alternatives  to  the  existing 
specifications  for  capability  of 
mechanical  aim. 

V.  Photometric  Pwfonnance  of  Sealed 
Headlamps 

There  are  three  different  photometric 
specifications  allowed  in  Standard  Na 
108,  each  applicable  to  some  but  not  all 
headlamps.  These  are  specified  in  SAE 
1579a.  SAE  J579c.  and  Figure  15. 

Until  1976.  only  SAE  15798 
photometric  performance  was  permitted. 
Hie  lower  beam  seeing  distance  point 
was  located  at  Vi  I>-2R  and  had  a  range 
of  from  6000  cd  to  15,000  cd.  The  upper 
beam  was  aimed  at  Vi  I>-V  and  had  a 
range  of  20,000  cd  to  37,500  cd. 

With  the  amending  of  Standard  No. 
108  in  1976  to  permit  the  Type  B  large 
rectangular  lamp,  and  later  in  1978  to 
permit  "halogen  technology"  for  all 
lamps,  the  standard  was  also  amended 
to  permit  SAE  )579c  photometry,  llie 
lower  beam  was  aimed  more  to  the  left 
and  had  a  higher  intensity.  The  lower 
beam  seeing  point  distance  was  now 
located  at  Vt  D-lVi  R  with  a  range  of 
8,000  to  20,000  cd.  The  upper  beam  was 
now  aimed  higher,  at  H-V,  with  a  higher 
performance  range  of  25,000  cd  to  75,000 
cd. 


The  Type  F  photometry  of  Figure  15  of 
Standard  No.  108,  was  adopted  with  the 
92  X  150  mm.  small  rectangular  four 
headlamp  system  in  1984.  Intended  to 
give  more  seeing  light  down  the  road  on 
lower  beam,  the  lamps  use  the  same  test 
points  as  SAE  )579c  but  have  higher 
minimum  values  at  some  of  them  and  a 
higher  maximum  value  at  one  lower  * 
beam  test  point. 

Although  headlamp  Types  A.  C,  and  D 
(small  rectangular,  large  round  and 
small  round,  respectively)  are  still 
allowed  to  comply  with  SAE  j579a  to  the 
best  of  NHTSA's  knowledge,  very  few 
manufacturers  appear  to  be  ciurently 
producing  SAE  J57ga  headlamps. 

The  existence  of  three  photometric 
requirements,  one  of  which  is  for  all 
practical  purposes  nearly  obsolete, 
promotes  unnecessary  confusion  and 
serves  no  apparent  safety  purposes. 

Therefore,  NHTSA  seeks  comments 
on  the  following  issues: 

V-l.  The  ramifications  for  safety  of 
eliminating  SAE  )57ga  as  an  alternative 
headlamp  performance  level  for  Types 
A.  C,  and  D  headlamps. 

V-2.  The  costs  and  benefits  to 
manufacturers  and  consumers  of 
eliminating  SAE  jSTBa. 

V-3.  Tlie  desirability  of  developing  a 
single  set  of  photometric  requirements 
for  all  headlamps. 

The  program  official  and  attorney 
primarily  responsible  for  this  notice  are 
Deborah  L  Parker  and  Z.  Taylor  Vinson 
respectively. 

(Sees.  103. 119.  Pub.  L  S»-563.  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  Octol>er  16, 1985. 
Baiiy  Feliioe. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-25089  Filed  10-17-85;  1:41  pm] 
MLUIIG  CODE  4S10-SV-M 
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ADVISORY  COUNaL  ON 
PRESERVATION 


HMoric  WatecTi 
Affected  by  UndertaUngs 
WaHomhWhHnian 


r.  Advisory  Coondl 
Preservation. 

actwm:  Notice. 


SUHMAHV:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Mtmorandum 
of  Agreement  pursuant  to  9800.8  of  the 
Council's  regulations,  "Pro^ction  of 
Historic  and  Cultural  Prop^rtKs''  (36 
CFR  Part  800).  writh  the  For^  Services. 
MS.  Department  of  Agriculture,  and  the 
Oregon  State  Historic  Preservation 
Officer,  providing  for  the  management  of 
historic  water  transportati<^  ditches 
affected  by  undertaldngs  o^  the 
Wallowa- Whitman  National  Forest  in 
Oregon.  The  proposed  Progi-ammatic 
Memorandum  of  Agreemenjt  will 
establish  a  program  for  the  j 
identification,  evaluation,  raapping.^ 
partial  protection,  and  manegement  of 
these  historic  ditches  in  orqer  to  meet 
the  requirements  of  section  106  of  the 
National  Historic  Preservat  ion  Act  (16 
U.S:C.  470f). 

1985. 
.  Advisory 


COMMEMTS  due:  November  21 
AOORESS:  Executive  Direct*  ir, 
Council  on  Historic  Preserv  ation. 
Western  Division  of  Project  Review, 
Room  450,  730  Simms  Street.  Golden. 
Colorado  80401. 

FOR  FURTHER  INFORMATIOM ICONTACT: 

Robert  Fink.  Chief.  Westen  Division  of 
Project  Review.  730  Simms  Street.  Room 
450.  Golden.  CO  80401. 

Dated:  October  17, 1985. 
Robert  R.  Gaivsy.  Jr.. 
Executive  Director. 

[FR  Doc.  85-25134  Filed  10-21-^5:  8:45  am) 
on  I  Wfi  COOC  43W-M-II 


COMMODITY  CREDIT  CORPORATION 

DetenninalfcM  negawfcig  the  1985 
Crop  Loan  Rates  for  Sugarcane  and 
Sugar  DeeU 

AOCNCV:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  Determination — 

1985 — Crop  Sugar  Beets  and  Sugarcane 

Loan  Rates. 

summary:  This  notice  sets  forth  the 
following  determinations  with  respect  to 
the  1985  crop  of  sugar  beets  and 
sugarcane:  (1)  The  national  average  loan 
rate  for  raw  cane  siigar  will  be  18.00 
cents  per  pound.  (2)  the  national  average 
loan  rate  for  refined  beet  sugar  will  be 
21.06  cents  per  pound;  and  (3)  the  loan 
rates  for  both  sugarcane  and  sugar  beets 
wrill  be  further  adjusted  to  reflect  the 
processing  location  of  the  sugar  offered 
as  collateral  for  a  price  support  loan 
(i«.,  location  differentials).  This  notice 
also  sets  forth  the  minimum  price 
support  levels  to  be  paid  sugarcane  and 
sugar  beet  producei^.  These 
determinations  are  made  in  accordance 
with  Section  201(h)  of  the  Agricultural 
Act  of  1949  (hereinafter  referred  to  as 
the  "1949  Act"),  as  amended. 
EFFtCIIVt  date:  October  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Gill.  Cotton.  Grain,  and  Rice  Price 
Support  Division.  ASCS.  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013.  Phone: 
(202)  447-«48a  The  Fmal  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  Notice  of 
Determination  is  available  from  Thomas 
W.  Fink.  Cotton.  Grain,  and  Rice  Price 
Support  Division.  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington,  DC  20013.  Phone: 
(^2)  447-8701. 

8UPPI.EMENTARY  INFORMATIO*!:  This 

notice  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  the  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major"  since  this  action  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 


provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the  . 
subject  matter  of  these  determinations.    . 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  determined  that  this  action  is  not 
expected  to  have  any  significant  impact 
on  the  quality  of  the  human 
environment  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  land  use.  and  appearance. 
Accordingly,  neither  an  Environmental 
assessment  nor  an  Environmental      r^;. 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Chder  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
offidals.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  pubUshed  at  48  FR 
29115  (June  24. 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Titie — Commodity  Loans 
and  Purchases,  Number  10.051.  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues    . 
which  are  briefly  described: 

1.  Loan  Rate  for  Sugarcane.  Section 
201(h)  of  the  1949  Act  provides  that  the 
Secretary  of  Agriculture  is  required  to 
support  the  price  of  the  1982  through 
1985  crops  of  sugarcane  and  sugar  beets 
through  nonrecourse  loans.  Section 
201(h)  further  provides  that  the  price  of 
the  1985  crop  of  sugarcane  shall  be 
supported  at  such  level  as  the  Secretary 
determines  to  be  appropriate  but  not 
less  than  18.00  cents  per  pound  for  raw 
cane  sugar. 

2.  Loan  Rate  for  Sugar  Beets.  Section 
201(h)  of  the  1949  Act  provides  that  the 
price  of  sugar  beets  shall  be  supported 
at  such  level  as  the  Secretary 
determines  to  be  fair  and  reasonable  in 
relation  to  the  level  of  loans  for 
sugarcane. 

3.  Location  Differentials.  The 
application  of  location  differentials  to 
loan  rates  is  common  to  most  price 
support  programs  administered  by  CCC. 
The  loan  rates  for  sugar  processed  in 
specific  regions  will  be  based  upon  the 
transportation  costs  associated  with 
moving  sugar  to  the  markets  that  are 
normal  for  those  regions. 


4.  Minimvm  Price  Support  Levels.  TY 
minimum  price  rappart  levels  are  the 
t    miniMnm  amounts  that  must  be  paid  to 
producers  by  a  processor  participating 
in  the  price  support  loan  program.  The 
mininran  price  support  levels  are  set 
f(»th  by  regions.  These  support  leveii 
would  be  applicable  for  purposes  of 
setting  contracts  between  iadividnal 
processors  and  producers  for  the  crop  i 
sugar  beets  and  sugaicsme  harvested 
duriog  the  1985  crop  period. 

Summary  of  ndific  Comments 

A  notice  oi  proposed  detenranatioB'. 
with  respect  to  the  1965  crop  of  sugar- 
beets  and  sugarcane  loan  rates  was 

'    published  in  the  Federal  Registac  on 
August  22, 1985  (50  FR  33989)  and 
provided  for  a  30-day  comment  period. 
A  total  of  four  comments  were  receivec 
One  respondent  supported  the  notice  o 
proposed  determination  in  its  entirety. 

;     Following  is  a  summary  of  the 

comments  received:  i 

Loan  rate  for  sugarcane.  One 
respondent  supported  the  minimum' 

.    statutory  loan  level  of  18  cents  per 
pound  as  set  forth  in  the  notice  of 
proposed  determination. 

Loan  rate  for  sugar  beets.  TTiree 
comments  were  received  with  respect  t 
calculating  the  1985  crop  of  sugar  beets 
loan  rate.  One  respondent  supported  th 
methodology  as  set  forth  in  the  propose 
Notice.  Two  respondents  objected  to  th 
methodology  as  set  forth  in  the  propose 
Notice.  One  respondent  suggested  the 
methodcHogy  be  modified  to  provide  thi 
the  loan  rate  for  sugar  beets  be  based  o 
the  actual  cost  of  turning  raw  cone  sugt 
into  refined  cane  sugar.  This  suggestion 
was  rejected. 
Establishing  a  sugarbeet  loan  rate 

.    tAsed  on  the  cost  of  refining  raw  sugar 
at  the  refinery  would  be  inconsistent 
with  the  provision  of  the  1919  Act  whici 
authorize  the  sugar  price  mipporX 
program.  The  purpose  of  the  program  is 
to  support  prices  paid  to  growers  of 
sugar  beets  and  sugarcane.  The 
Secretary  is  directed  to  establish  a  suga 
beet  loan  rate  at  such  level  as  the 
Secretary  determines  to  be  fair  and 
reasonable  in  relation  to  the  support 
level  for  sugarcane.  Adopting  the 
respondent's  suggestion  would  result  in 
a  differential  between  beet  sugar  and 
raw  cane  sugar  loan  rates  in  excess  at 
the  differential  that  has  been 
traditionally  determined  by  market 
forces.  This  would  not  be  a  fair  and 
reasonable  relationship  as  required  by*- 
the  1949  Act.  The  second  respondent 
suggested  excluding  the  high  and  low 
years  from  the  period  1975  through  1985 
used  in  the  methodology  lor  calculating 


4.  Minimum  Price  Support  Levels.  The 
minimuni  price  mpport  levels  are  the 
t,  minnnun  amouHts  that  muat  be  paid  to 
producers  by  a  processor  participating 
in  the  price  support  loan  program.  The 
mininrani  price  sapport  levels  are  set 
fwth  by  regions.  These  support  levels 
would  be  applicable  for  ptnposea  of 
setting  contracts  between  iadividoal 
,  processors  and  producers  for  the  crop  of 
sugar  beets  and  sugaicsme  harvested 
duriog  the  1985  crop  period. 

-   Summary  of  Aifafic  Comments 

A  notice  oi  proposed  detenranatian 
with  respect  to  the  1985  crop  of  sugar 
beets  and  sugarcane  loan  rates  was 
'<.  published  in  the  Federal  Register  on 
.  August  22. 1885  (SO  FR  33989)  and 

provided  foe  a  30-day  comment  period. 
^  A  total  of  four  comments  were  received. 
One  respondent  supported  the  notice  of 
proposed  determination  in  its  entirety. 
Following  is  a  summary  of  the 
comments  received: 

Loan  rate  for  sugarcane.  One 
respondent  supported  the  minimum 
.    statutory  loan  level  of  18  c^its  per 
pound  as  set  forth  in  the  notice  of 
proposed  determination.  '    ~ 

Loan  rate  for  sugar  beets.  TJaee 
comments  were  received  with  respect  to 
.  calculating  the  1985  crop  of  sugar  beets 
loan  rate.  One  respondent  supported  the 
methodology  as  set  forth  in  the  proposed 
Notice.  Two  respondents  objected  to  the 
methodology  as  set  forth  in  the  proposed 
Notice.  One  respondent  suggested  the 
methodtHogy  be  modified  to  provide  that 
the  loan  rate  for  sugar  beets  be  based  on 
the  actual  cost  of  turning  raw  cane  sugar 
into  refined  cane  sugar.  This  suggestion 
.  was  rejected. 

Establishing  a  sugarbeet  loan  rate 
biased  on  the  cost  of  refining  raw  sogar 
at  the  refinery  would  be  inconsistent 
with  the  provision  of  the  1949  Act  which 
authorize  the  sugar  price  8Tq)port 
program.  The  purpose  of  the  program  is 
to  support  prices  paid  to  growers  of 
sugar  beets  and  sugarcane.  The 
Secretary  is  directed  to  establish  a  sugar 
beet  loan  rate  at  such  level  as  the 
Secretary  determines  to  be  fair  and 
reasonable  in  relation  to  the  support 
level  for  sugarcane.  Adopting  the 
respondent's  suggestion  would  result  in 
a  differential  between  beet  sugar  and 
raw  cane  sugar  loan  rates  in  excess  of 
the  differential  that  has  been 
traditionally  determined  by  market 
forces.  This  would  not  be  a  fair  and 
reasonable  relationship  as  required  by 
the  1949  Act.  The  second  re^>ondent 
suggested  excluding  the  high  and  low 
years  from  the  period  1975  through  1985 
used  in  the  methodology  for  calculating 
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the  loan  rate  for  sugar  beets.  This 
suggestion  was  rejected.  Use  of  the 
methodology  in  the  proposed  notice  of 
previous  price  support  prograns  has  not 
produced  disproportionate  forfeitures  of 
loan  conaterat  to  CCC  as  compared 
between  raw  cane  sugar  and  refined 
beet  sugar.  Such  disproportionate 
forfeiture  would  be  expected  to  occur  if 
the  methodology  utilized  produced  an 
incorrect  relationship  between  the  two 
prices. 

Accordingly,  this  notice  sets  forth  the 
price  support  loan  rates  with  respect  to 
the  1985  crop  of  sugar  beets  and 
sugarcane.  The  1985  crop  is  defined  as 
the  sugar  processed  from  domestically- 
produced  sugar  beets  or  sugarcane 
during  the  1985  crop  year,  which  is  the 
period  from  July  1, 1985.  through  June  3a 
1986.  This  notice  also  establishes  the 
minionmi  price  support  levels  to  be  paid 
sugar  beet  and  sugarcane  producers. 

DetenainatfaMi 

1.  Loan  Rate  for  Sugarcane:  In 
accordance  with  section  201{h]  of  the 
1949  Act.  it  has  been  determined  that 
the  national  average  loan  rate  for  the 
1985  crop  of  sugarcane  is  18iX)  cents  per 
pound  for  cane  sugar,  raw  value,  which 
is  the  minimiun  statutory  level 

2.  Loan  Rate  for  Sugar  Beets:  In 
accordance  with  section  201(h)  of  the 
1949  Act.  it  has  been  detemined  that 
the  nati<»al  average  loan  rate  for  the 
1985  crop  of  sugar  beets  is  21J06  cents 
per  pound  for  refined  beet  sugar. 

The  refined  beef  sugar  loan  rale  is 
calculated  by  multiplying  die  raw  cane 
sugar  loan  rate  tines  a  determnied 
factor  and  then  adding  the  fixed 
maHceting  expense  (whidi  are  incured 
by  beet  processors  regardless  of  the 
disposition  of  the  sugar).  The  factor 
referred  to  in  the  formula  is  determined 
by  comparing  the  weighted  average  net 
returns  for  beet  sugar  (Le.,  gross  retiuns 
less  all  marketing  expenses)  to  the 
weighted  average  New  York  spot  price 
(#12  contract]  for  raw  cane  sugar  for  the 
years  1975  through  1983. 

3.  (a)  Location  Differentiais.  It  has 
been  determined  that  both  raw  cane 
sugar  and  refined  beet  sugar  loan  rates 
will  be  further  adjusted  to  reflect  the 
processing  localioo  of  sugar  offered  as 
collateral  for  ^  price  support  loan.  These 
ac^QStments  (Le.,  location  differentials) 
which  are  calculated  in  the  same 
manna*  as  in  the  three  previous  crop 
years,  result  in  the  foUowing  1985 
regional  loan  rates: 


Sugar  Loan  Rates 

Refined  Beet  Sugar 


«*.--«.- 

1    MIcnigiwi  mH  Ohio . 

t\  97 

IS  35 

quMw  of  Kann«  N*«kK  Md  the  MudiMM- 

ZtM 

5  Montana  and  Ihe  notthmatma  ^anm  a«  Wyft- 
tuinQ  antf  wmsnT  fittK  of  MDfVi  DafcoCi- 

»J5 

otOiqita*  Ceumy  and  m  lutlt  teifcn  m- 

2044 

til  Om/tim  county  a«t  «f  adi  btMriMy  mt- 
«««»^i  nnifmni  ,1  rwftjcffi                 

2044 

7143 

CmBmgm.mmyUmK 

17  97 

^    ^  -_-_ 

•SJ5 

''Tm 

17J5 

■  ■i  ^  j^ 

1747 

V7Si 

PvfWtoflbo 

Vot  sugar  processed  in  Hawaii  or 
Puerto  RJIbo  but  placed  under  ban  on  the 
mainland  of  the  United  States,  the  loan 
rate  shall  be  18.00  cents  per  pound. 

(b)  Minimum  Price  Support  Leveis. 
Based  on  these  established  regional  loan 
rates,  the  minimum  price  support  levels 
specified  in  7  CFR  1435.114(b)  for  sii«ar 
beets  and  sugarcane  of  average  quality 
are  as  follows: 

1.  Sqgaibeets  harvested  between  July 
1, 1985,  and  June  30. 1986: 


Region  (same  ar  in  (a)  above): 
1. 
2— 
3- 


7.. 


■A.IW1   .  

w^r  bed!  aajr  be  adfocfed  I 
or  tm  Mlnrtai  mtSat.  fl)  1W 


Urn 

'SZ&a2 
32.51 

sun 
nM 

31JS6 
31.55 

33.12 

«•!«  pa*  iMt  af 

wHh  B  tf  on* 

•xtracMd  bva 


procntor  from  the  19K  crop  yiekb.  on  the  averas. 
than  7T?n  pouad  per  nat  km  a(  aour  beeti  defivcred 
and  accepted  bv  tbe  proceaaor.  (2)  Tha  fMceaaor'a  aal 
retun  on  byntooacta  per  net  Ion  of  aniar  Mela  de(ivefed 
and  aoceptea  by  the  pcoceieui  aveiagaa  leaa  Saa  S&M 
per  aet  lea. 

Multiply  SJtl07  (Die  loen  rale  per  pound,  minua  tSXKO 
fixed  marketing  coata)  lime*  Ine  ateiaga  pnuada  ead 
bundredllw  of  pounda  of  angnr  exlnded  per  oel  too.  12) 

AflV    wv  niV  rBMIH  M    MiCpOT|fFSpR    i    Of    tllV  BKt   ^BfWtl    HI 

the  proceaaor  on  byproducta  per  net  Ion  of  aumr-beela 
deUvered  aa4  iiiiim  W  lliiM>i|)  *m  aaaait  af  aahpaM- 
^aph  2  time*  •:$». 

2.  For  sugarcane  harvested  betwfeen 
July  1. 1985.  and  June  30, 1986.  in  Florida: 
$S4JJZ  per  net  ton. 

3.  For  sogaicaae  harvested  between 
July  1. 1985.  and  June  3a  1988,  in 
Louisiana:  $22.70  per  net  too.  However, 
for  sugarcane  for  whicfa  settlement  is 
determined  on  the  basis  of  a  core 
sample,  the  mtaBman  amount  to  be  paid 
per  gross  ton  of  sugarcane  shall  be  the 
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amount  determined  by  multiplying  the 
total  amoun^of  sugar  recovered  per 
gross  ton  (conunercial  recoverable  sugar 
adjustment)  of  sugarcane  delivered  to 
the  processor  times  11.010  cents  per 
pound,  plus  43  cents  per  gross  ton  of 
sugarcane  for  molasses,     i 

4.  For  sugarcane  harvested  between 
July  1, 1985.  and  June  30. 1986,  in  Texas: 
the  amount  determined  by  naultiplying 
10.770  cents  times  the  average  pounds  of 
cane  sugar,  raw  value,  recovered  per  ton 
from  the  sugarcane  delivered  to  the 
processor  by  all  producers^  as  adjusted 
by  the  processor  to  reflect  the  quality  of 
the  juice  (normal  juice  sucnose  and 
normal  juice  purity)  extracted  from  the 
individual  producer's  suga^ane. 

5.  For  sugarcane  harvested  in  Hawaii: 
the  amount  determined  acqording  to  the 
standard  marketing  contract  for  the 
calendar  year  in  which  the  isugarcane 
was  harvested  between  growers  and 
processors  of  sugarcane  an  d  the 
cooperatively-owned  refine  r  of  raw  cane 
sugar  that  markets  refined  snd  raw  cane 
sugar  on  behalf  of  its  meml^ers  and  non- 
member  patrons:  Provided,\however, 
that  non-members  of  this  cikiperative 
shall  be  treated  no  less  favorably  than 
the  meml>ers  of  the  cooperative  under 
the  terms  of  the  standard  inarketing 
contract.  j 

6.  For  sugarcane  harvested  in  Puerto 
Rico:  that  price  determinedjaccording  to 
the  provisions  of  Puerto  Rido  Law  No. 
426,  also  known  as  the  Puerto  Rico 
Sugar  Law,  and  the  rules  issued  under 
the  law  by  the  Sugar  Boardlof  Puerto 
Rico  for  the  calendar  year  in  which  the 
sugarcane  was  harvested.  | 

7.  The  prices  indicated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  under  tje  method 
agreed  upon  by  the  producer  and 
processor  according  to  the  terms  and 
conditions  of  their  marketing  contract. 

Signed  at  Washington  DC  on  October  17, 
1985. 

lofanR.  Block. 

Secretary. 

(PR  Doc  85-25171  Filed  10-21-^»5:  8:45  am] 
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OEPARTMENT  OF  COMMQRCE 

Bureau  of  the  Census       I 

Census  Advisory  Comroltt^  (CAC)  of 
the  American  Economic  Association 
(AEA).  the  CAC  of  the  American 
Marlceting  Association  (AMA),  the  CAC 
of  the  American  Statistical  Association 
(ASA),  and  the  CAC  on  Po|  dilation 
Statistics;  PuMc  Meeting 


Pursuant  to  the  Federal 
Committee  Act  (Pub.  L 


Advisory 

as 


92-^83 


JMI 


amended  by  Pub.  L.  94-409),  we  are 
giving  notice  of  a  joint  meeting  followed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA. 
CAC  of  the  AMA.  CAC  of  the  ASA.  and 
the  CAC  on  Population  Statistics.  The 
joint  meeting  will  convene  on  November 
14. 1985.  at  the  Westpark  Hotel.  1990 
North  Fort  Myer  Drive.  Arlington. 
Virginia  22209. 

The  CAC  of  the  AEA  is  composed  of  9 
members  appointed  by  the  President  of 
the  AEA.  It  advises  the  Director,  Bureau 
of  the  Census,  on  technical  matters, 
accuracy  levels,  and  conceptual 
problems  concerning  economic  surveys 
and  censuses;  reviews  major  aspects  of 
the  Bureau's  programs;  and  advises  on 
the  role  of  analysis  within  the  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
9  memt)ers  appointed  by  the  President 
of  the  AMA.  It  advises  the  Director. 
Bureau  of  the  Census,  regarding  the 
statistics  that  will  help  in  marketing  the 
Nation's  products  and  services  and  on 
ways  to  make  the  statistics  the  most 
useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  President 
of  the  ASA.  It  advises  the  Director. 
Bureau  of  the  Census,  on  the  Bureau's 
programs  as  a  whole  and  on  their 
various  parts,  considers  priority  issues 
in  the  planning  of  censuses  and  surveys. 
examines  guiding  principles,  advises  on 
questions  of  policy  and  procedtires.  and 
responds  to  Bureau  requests  for 
opinions  concerning  its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  4  members  appointed  by 
the  Secretary  of  Commerce  and  5 
members  designated  by  the  President  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director.  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  combined  meeting 
that  will  begin  at  8:45  a.m.  and  end  at 
10:45  a.m.  is:  (1)  Introductory  remarics  by 
the  Director,  Bureau  of  the  Census, 
including  staff  changes  and  Bureau 
organization,  budget  and  program 
developments,  an  overview  of  the 
Bureau's  Initial  Strategic  Plan,  and  other 
topics  of  current  interest;  and  (2)  public 
perceptions  of  privacy  and 
confidentiality — a  review  of  the 
conflicting  concerns  and 
misunderstandings  of  the  general  public 
and  the  business  community  about 
privacy/confidentiality  of  federally 
collected  data,  and  a  discussion  of  the 
research  that  the  Census  Bureau  will 
conduct  to  address  these  issues  in  the 
future. 


The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  10:45  a.m.  on  ' 
November  14  ere  as  follows: 

The  CAC  of  the  ASA:  (1)  Evaluation 
and  research — 1987  censuses  (joint  with 
CAC  of  the  AEA),  (2)  Bureau  response  to 
previous  Committee  recommendations 
and  Bureau  activities  of  special  interest  ■ 
to  the  CAC  of  the  ASA,  (3)  public 
perceptions  of  privacy  and 
confidentiality  (joint  with  CAC  of  the 
AEA),  (4)  1990  census  adjustment 
research— progress  and  planning  (joint 
with  the  CAC  on  Population  Statistics), 
and  (5)  public  cooperation  with  the  1960 
Census  of  Population  and  Housing. 
Adjourn  at  5  pjn. 

The  CAC  on  Population  Statistics:  (1) 
Public  perceptions  of  privacy  and 
confidentiality  (joint  with  CAC  of  the 
AMA],  (2)  Bureau  response  to  previous 
Committee  recommendations  and 
Bureau  activities  of  special  interest  to 
the  CAC  on  Population  Statistics— part 
1,  (3)  public  cooperation  with  the  1980 
Census  of  Population  and  Housing  (joint 
with  CAC  of  the  AMA).  (4)  1990  census 
adjustment  research— progress  and 
planning  (joint  with  the  CAC  of  the 
ASA),  and  (5)  Bureau  response  to 
previous  Committee  recommendations 
and  Bureau  activities  of  special  interest 
to  the  CAC  on  Population  Statistics — 
part  2.  Adjourn  at  4:30  p.m. 

TheXAC  of  the  AMA:  (1)  Public 
perceptions  of  privacy  and 
confidentiality  (joint  with  the  CAC  on 
Population  Statistics),  (2)  Bureau 
response  to  previous  Committee 
recommendations  and  Bureau  activities 
of  special  interest  to  the  CAC  of  the 
AMA.  (3)  public  cooperation  with  the 
1980  Census  of  Population  and  Housing 
(joint  with  CAC  on  Population 
Statistics).  (4)  1987  Economic  Censuses 
content  issues  (joint  with  the  CAC  of  the 
AEA).  and  (5)  proposed  strategies  for 
improving  foreign  trade  statistics  (joint 
with  the  CAC  of  the  AEA).  Adjourn  at 
5:15  p.m. 

The  CAC  of  the  AEA:  (1)  Evaluation 
and  research — 1987  censuses  (joint  with 
CAC  of  the  ASA,  (2)  Bureau  response  to 
previous  Committee  recommendations 
and  Bureau  activities  of  special  interest 
to  the  CAC  of  the  AEA.  (3)  public 
perceptions  of  privacy  and 
confidentiality  (joint  with  CAC  of  the 
ASA),  (4)  1987  Economic  Censuses      i. 
content  issues  (joint  with  CAC  of  the  . 
AMA),  and  (5)  proposed  strategies  for 
improving  foreign  trade  statistics  (joint 
with  CAC  of  the  AMA).  Adjourn  at  5:15 
pl.m. 

The  agenda  for  the  November  IS 
meetings  that  will  begin  at  8:45  ajn.  and 
adjourn  at  3:00  p.m.  are: 


The  CAC  of  the  ASA:  (1)  Mans  for 
testing  race  and  ethnicity  in  the  1986 
National  Content  Test  (joint  with  CAC 
on  Pt>p«lation  Statistics);  (2)  proposed 
strategies  for  iaxpnniog  foie^  trade 
statistics:  (3)  development  and 
discussion  of  reeommendetions;  and  {A 
,.    closing  session  tnchiding  fa)  contimied 
Committee  and  staff  disciisslons.  (b) 
comments  by  outside  observers,  and  (( 
plans  and  suggested  agenda  for  the  ne: 
meeting. 

The  CAC  on  Population  StatisU'cs:  p 
Plans  for  testing  race  and  ethnicity  in 
the  1986  National  Content  Teat  (joint 
.     with  CAC  of  the  ASA);  (2)  19B6  census 
test  program:  (3)  development  and 
discussion  of  recommendations;  and  (4 
closing  session  including  (a)  contimied 
Committee  and  stafi  discussions,  (b) 
comments  by  outside  observers,  and  (< 
plans  and  suggested  agenda  for  the  ne: 
meeting.  , 

The  CAC  of  the  AMA:  (l)More 
interesting  data  products  (joint  with  th 
CAC  of  the  AEA);  (2)  how  can  the 
Bureau  make  the  Survey  of  Income  ani 
Program  Participation  more  useful  to  tl 
business  an^,  marketing  communities;  | 
development  and  discussion  of 
recommendations;  and  (4)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c 
plans  and  suggested  agenda  for  the  ne: 
meeting. 

The  CAC  of  the  AEA:  (1)  Mate 
interesting  data  products  (joint  with  th 
CAC  of  the  AMA);  (2)  Changes  in  the 
Construction  Price  Index;  (3) 
development  and  discussion  of 
reconmiendations;  and  (4)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (( 
plans  and  suggested  agenda  for  the  ne: 
meeting. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on 
November  15  for  public  comment  and 
questions.  Those  persons  with  extensi^ 
questions  or  statements  must  submit 
them  in  writing  to  the  Conmiittee 
Liaison  Officer  at  least  3  days  before  tl 
meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Conunittet 
Liaison  Officer,  Mr.  Melvin  Hendry, 
BureaiTof  the  Census,  Room  3061,  ■ 
Federal  Building  3,  Suitland,  Maryland 
(Mailing  address;  Washington.  D.C 
20233).  Telephone  (301)  763-3856. 


Pifawi  Regi»tw  /  VoL  50,  Ng  204  /  Taesday.  October  22.  1985  /  htoticw 


42743 


77ie  G4Cfl/ £h»>45A- (1)  Mans  for 
testing  race  and  ethnicity  in  the  198B 
National  Content  Test  (joint  witfi  CAC 
on  Papulation  Statistics);  (2)  proposed 
strat^es  for  in^raving  foie^  trade 
statistics;  fS}  derelopment  and 
discussion  of  reeoramendations:  and  (4) 
^    closing  session  tnchiding  (a)  continned 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

Tfie  CAC  on  Population  Statistics:  [1] 
Plans  for  testing  race  and  ethnicity  in 
the  1986  National  Content  Test  Qoint 
.     with  CAC  of  the  ASA);  (2)  1986  census 
test  program:  (3)  development  and 
discussion  of  recommendations;  and  (4) 
closing  session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting.  • 

The  CAC  of  the  AMA:  (l)More 
interesting  data  products  (joint  with  the 
CAC  of  the  AEA];  (2)  how  can  the 
Bureau  make  the  Survey  of  Income  and 
Program  Participation  more  useful  to  the 
business  an(^  marketing  communities;  (3) 
development  and  discussion  of 
recommendations;  and  (4)  closing 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

TAe  CAC  of  the  AEA:  (1)  Mtwe 
interesting  data  products  (joint  with  the 
CAC  of  the  AMA);  (2)  Changes  in  the 
Construction  F»rice  Index;  (3) 
development  and  discussion  of 
recommendations:  and  (4)  ckoamg 
session  including  (a)  continued 
Committee  and  staff  discussions,  (b) 
comments  by  outside  observers,  and  (c) 
plans  and  suggested  agenda  for  the  next 
meeting. 

All  meetings  are  open  to  the  public 
and  a  brief  period  is  set  aside  on 
November  15  for  public  comment  and 
questions.  Those  persons  with  extensive 
questions  or  statements  must  submit 
them  in  writing  to  the  Committee 
Liaison  Officer  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer,  Mr.  Melvin  Hendry, 
BureaiTof  the  Census,  Room  3061, 
Federal  Building  3,  Suitland,  Maryland. 
(Mailing  address:  Washington.  D.C 
20233).  Telephone  (301)  763-3856. 


Dateik  October  17.  IfiSS. 
John  G.  Keane. 

Director,  Banou  t^the  Ceimm. 
[FR  Doc.  85-25092  Hied  10-21-86;  |[45  am] 
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Countervailino  Duty  Ordar;  Cartaia 
Round-Stuipad  Agrtcuttural  TBiao* 
Tool*  (Oiaca)  from  BrazB 

AQCNCV:  Import  Administration, 
International  T^de  Admiiristration. 
Department  of  Commerce. 
action:  Notice. 


r  bi  separate  investigations, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  faitemational  Trade 
Commission  (TTC)  have  determined  that 
certain  roraid-shaped  agricultural  tillage 
tools  (discs)  with  plain  or  notdied  edge, 
such  as  colters  and  furrow-opener 
blades,  imported  from  Brazil  are 
receiving  benefits  whidt  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law,  and  that  sales 
of  discs  from  Brazil  are  materially 
injuring  a  United  States  industry.  In  its 
determination,  the  Department  ahw 
found  that  non-round-shaped 
agricultural  tfUage  tools  (rectangular, 
triangular  and  other  odd  shapes,  such  as 
points,  chisels,  sweeps,  shovels,  knives, 
furrowers,  tines,  drills,  Hster  bottoms, 
rotary  tiller  blades,  bedsfaaping  tools,  as 
well  as  plowriuires,  plowshines, 
mole^oards,  etc.)  from  Brazil  are 
receiving  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  However,  the 
rrC  determined  that  imports  of  non- 
round-shaped  agricultural  tillage  tools 
are  not  materially  injuring,  threatening 
material  injury  to,  or  materially 
retarding  the  establishment  of  a  United 
States  industry.  Additionally,  although 
the  Department  found  in  its  preliminary 
determination  that  "critical 
circumstances"  exist  with  respect  to 
agricoltaral  tillage  tools  from  Brazil,  the 
Department's  final  determination  of 
critical  circumstance  under  section 
705(a)(2)  of  the  Act  was  dependent  upon 
the  ITC's  finding  of  material  injury  and 
the  independent  affirmative 
determination  by  the  ITC  of  critical 
circumstances  under  section  704(a)(4)(A) 
of  the  Act.  The  ITC  found  that  "critical 
circumstances"  do  not  exist  in  this  case. 
Therefore,  based  on  these  findings,  all 
entries  of  round-shaped  agricultural 
tillage  tools  (discs)  from  Brazil,  which 
are  entered  or  withdrawn  from 


warehouse,  for  consumption  on  or  after 
June  10. 1985.  the  date  on  which  the 
Department  pabbsbed  its  notice  of 
"fteHminary  Affirmative  Coontervailivf 
Duty  Determination"  in  the  Fadetal 
will  be  liable  for  the 
ent  frf  countervailing  duties. 
Accordingly,  a  cash  deposit  in  the 
amount  of  the  estimatMl  net  subsidy  of 
8.06  percent  od  valorem  most  be  made 
on  all  round-shaped  agricultural  tillage 
tools  (discs)  with  plain  or  notched  ed^ 
w^ich  are  entered,  or  vrithdrawn  from 
wardioase.  Cor  conmnption,  on  or  after 
the  date  of  p^>)ication  of  tfris 
countervailing  duty  order  in  the  Federal 
Registor.  Fuitbeimore,  the  suspension  of 
liquidation  will  be  discontinued  for 
entries  of  mm-roond-shaped  agricultural 
tillage  tools.  All  estinrated 
countervailing  duties  deposited  on  such 
entries  shall  be  refunded,  and  the 
appropriate  bonds  or  other  security 
released,  at  time  of  hiquidation. 

Since  (be  TTC  made  a  negative  finding 
regarding  "critical  circumstances"  under 
section  705(b)(4)(A]  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act")  (18  U.S.C 
167ld(b)(4)(A),  the  suspension  of 
liquidation,  previously  ordered  90  dasrs 
retroactively  from  the  date  on  which  the 
Department  published  its  notice  of 
Tretiminary  Affairmative 
Countervailing  Duty  Determination"  ui 
the  Federal  Register,  is  no  longer  in 
effecL  Therefore.  Customs  officials  will 
be  directed  to  terminate  any  retroactive 
suspension  of  liquidation,  release  any 
bond  or  other  security,  refund  any  cash 
deposit  and  liquidate  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  certain  agricultural 
tillage  tools  boa.  Brazil  before  June  10^ 
1985. 
EFFECTIVE  DATE:  October  22.  196Sl 


FON  FUtrmCR  IWrOWMKITICII  CONTACr 

Alain  Letort  or  Barbara  Tilbnan,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Ptennsjdvania  Avenue 
N.W.;  Washington,  D.C,  telephone:  (202) 
377-5050  or  377-2438. 

SUPPLtMEMTOWY  IMFORMATIOM:  The 

products  covered  by  this  order  are 
certain  round-shaped  agricultural  tillage 
tools  (discs)  with  plain  or  notched  edge, 
such  as  colters  and  furrow-opener 
blades,  as  currently  provided  for  in  item 
666.00  of  the  Tariff  Schedules  of  the 
United  Stat^  (TSUS}. 

In  accordance  with  section  703  of  the 
Act  (19  U.S.a  1671b).  the  Department 
published,  on  (une  10, 1986,  its 
preliminary  determinatian  that  there 
w^  reaaon  to  believe  or  su^iect  that 
imports  of  certain  agricultural  tillage 
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tools  from  Brazil  received  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailiiig  duty  law, 
and  that  "critical  circumstances"  exist 
with  respect  to  imports  of  agricultural 
tillage  tools  from  Brazil  (50FR  24270).  In 
accordance  with  section  70$  of  the  Act 
(19  U.S.C  1671d).  The  Department 
published,  on  August  28. 19|5,  its  final 
determination  that  these  imports  are 
being  subsidized  and  that  a  I 
determination  of  "critical 
drcumstanoes"  was  depem^nt  upon  an 
affirmative  determination  by  the  ITC  of 
"critical  circumstances"  unqer  section 
705(a)(4)(A)  of  the  Act  (50  FR  34525). 

On  October  9. 19B5.  in  acoordance 
with  section  705(d)  of  the  At:t  (19  U.S.C. 
1671d(d)),  the  ITC  notified  the 
Department  of  its  determination  that 
imports  of  certain  round-shaped 
agricultural  tillage  tools  (disn)  with 
plain  or  notched  edge  are  mfiterially 
injuring  a  United  States  industry,  and 
that  imports  of  non-round-s^aped 
agricultural  tillage  tools  are  ^ot 
materially  injuring,  threatening  material 
injury  to,  or  materially  retarding  the 
establishment  of  a  United  Slates 
industry.  Additionally,  the  ITC  made  a 
negative  determination  regarding 
"critical  circumstances." 

Therefore,  in  accordance  With  section 
706  of  the  Act  (19  U.S.C.  167»e),  the 
Department  directs  United  $tates 
Customs  officers  to  assess,  i^pon  further 
advise  by  the  administering  lauthority 
pursuant  to  section  706(a)(1)  of  the  Act 
(19  U.S.C  1671e(a)(l)),  counlervailing 
duties  equal  to  the  amount  df  the  net 
subsidy  for  all  entries  of  ceriain  round- 
shaped  agricultural  tillage  tqols  (discs) 
with  plain  or  notched  edge  Qx}m  Brazil. 
These  countervailing  duties  Will  be 
assessed  on  discs  (round-shibped 
agricultural  tillage  tools  witl  plain  or 
notched  edge)  bom  Brazil,  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  Jume  10, 1965, 
the  date  on  which  the  Department 
published  its  notice  of  "Prelminary 
Affirmative  Countervailing  puty 
Determination"  in  the  Feder^  Register. 

The  Department  further  di%cts  United 
States  Customs  officers  to  terminate  any 
retroactive  suspension  of  liduidation, 
relea.se  any  bond  or  other  s«urity, 
refund  any  cash  deposit,  and  liquidate 
all  entries,  or  withch^wals  ^m 
warehouse,  for  consumption  on  certain 
agricultural  tillage  tools  fit>n  Brazil 
made  before  June  10, 1985.    | 

On  and  after  the  date  of  piiblication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  ^me  time 
as  importers  would  normally  deposit 
estimated  customs  duties  on  the 
merchandise,  a  cash  deposit!  equal  to  the 
net  subsidy  of  8.06  percent  qd  valorem. 


The  Department  also  directs  that 
suspension  of  liquidation  be 
discontinued  for  entries  of  non-round- 
shaped  agricultural  tillage  tools.  All 
estimated  countervailing  duties 
deposited  on  such  entries  shall  be 
refunded,  and  the  appropriate  bonds  or 
other  security  released,  at  time  of 
liqiiidation. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  round-shaped  agricultural 
tillage  tools  (discs)  with  plain  or 
notched  edge  from  Brazil  pursuant  to 
section  706  of  the  Act  (19  U.S.C  1671c) 
and  §  355.36  of  the  Commerce 
regulations  (19  CFR  355.36). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  ID  to  19  CFR  Part 
355,  which  listed  countervailing  duty 
orders  currenUy  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration  for  copies  of  the  updated 
list  of  orders  currently  in  effect 

Nodes  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  {19  U.S.C.  1675(a)(1)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C 
1671e)  and  §  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

October  16, 1965. 

(FR  Ooc.  8S-25154  Filed  10-21-65;  8:45  am] 


(C-580-504] 

Exteneion  of  the  DeedNne  for  FInel 
CountervaUing  Duty  Determination  and 
Poetponement  of  Hearing:  Offatwre 
Ptatform  Jacfceta  and  Pilee  From  Korea 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


;  On  August  29, 1985,  we 
published  a  notice  in  the  Fedmal 
Register  extending  the  deadline  for  the 
final  countervailing  duty  determination 
on  offshore  platform  jackets  and  piles 
fi*om  Korea  to  correspond  to  the  date  of 
the  final  determinations  in  the 
antidumping  investigations  of  the  same 
products  from  Korea  and  Japan  (50  FR 
35108).  This  extension  was  made 


pursuant  to  section  705(a)(1)  of  the     ^  >'. 
Tariff  Act  of  1930,  as  amended  by 
section  006  of  the  Trade  and  Tariff  Act 
of  1964  (Pub.  L  98-573).  On  September  6. 
1985,  we  poctponed  the  preliminary 
antidumping  duty  determinations  of 
offshore  platform  jackets  and  piles  from 
Korea  and  Japan  (50  FR  37566).  With 
this  postponement,  the  new  date  for  the 
final  antidumping  duty  determinations  is 
January  29, 1986.  Therefore,  the  date  of 
the  final  countervailing  duty 
determination  is  extended  to  correspond 
to  the  revised  date  of  die  final 
antidunq>ing  duty  determinations. 

The  public  hearing  on  the 
countervailing  duty  investigation  whidi 
we  announced  would  be  held  on 
November  6, 1965,  is  postponed  and  will 
now  be  held  at  lOKX)  a  jn.  on  December    . 
4, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  1851. 14th  Street  and 
Constitution  Avenue  NW„  Washington. 
D.C  ....  •    t 

EFFEcnvf  date:  October  22, 1985. 

FOR  rURTHEII  mFOMMATKNI  COMTACn 
Mary  Martin  or  Rick  Herring,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S^ 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3464  or  377-0187. 
Gilbert  B.  Kaphn.  - 

A  cting  Deputy  Assistant  Secretary  for  Import 

Administration. 

October  16. 1985.  —    . 

(FR  Doc.  85-25153  Filed  10-21-85;  &45  am] 

BIUJNO  cow  M10-08-M 


Performance  Review  Board 
Memberiiiip 

This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade,  S.  Bruce  Smart,  of 
the  Performance  Review  Board  for  ITA. 
This  is  a  revised  list  of  membership 
which  includes  previous  members  as 
listed  in  the  August  20, 1984  Federal 
Register  announcement  (49  FR  33040) 
with  additional  members  added  to  serve 
out  the  remainder  of  the  one  year  term. 
The  purpose  of  the  International  Trade 
Administration  PRB  is  to  review 
performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  The  names  of  the  PRB  members 
are: 

International  Trade  Administration 
Franklin  Vargo,  Deputy  Assistant 

Secretary  for  Europe 
Brant  Free,  Director,  Office  of  Service 

Industries 


.;.,(;       James  Phillips,  Deputy  Assistant 
.  .'  Secretary,  for  Capital  Goods  and 

International  Construction  ^ 

Marjory  Searing,  Director.  Office  of  ^ 
,^      J.       Industry  Assessment 
; '  .        T.  Fleetwood  Mefford,  Deputy  Assists: 

Secretary,  for  Domestic  Operations 
Timothy  Hauser,  Director,  Office  of 

Multilateral  Affairs 
John  Boidock,  Director,  Office  of  Expoi 

Administration 
John  Evans,  Deputy  to  the  Deputy-  -^ 

Assistant  Secretary  (Management) 
Kfichael  Doyle,  Director  of 

Administration  *' 

Marilyn  Wagner,  Assistant  General 

Counsel  for  Administration 

Dated-  October  16. 1985.      -.  .  ■/.  _    ' 
Jamea  T.  King.  )r.  ■  ''        " 

Personnel  Officer.  ITA 
[FR  Doc  85-25060  Filed  10-21-85;  8:45  amj 
BNJJNO  COOC  SSW-XS-M 


National  Bureau  of  Standarde 
lOodcet  Na  S0M1-«101] 

Five  Federal  Inf  onnation  Proceeeing 
Standarde  for  Data  interdienge  on 
Flexit>le  Dieic  Cartridgee;  Correction 

AQCNCV:  National  Bureau  of  Standards 

Commerce. 

action:  Final  notice;  correction.  ■ 

summary:  In  FR  Doc.  85-23227, 
appearing  on  pages  39745-39753  in  the 
issue  of  Monday,  September  30,' 1985, 
make  the  following  corrections: 

1.  The  effective  date  of  the  five 
standards  was  omitted  from  the 
Implementation  Schedule  sections  of  . 
each  standard.  Hie  first  sentence  of  th< 
Implementation  Schedule  section  for 
FIPS 114. 115, 116, 117,  and  118  should 

,    read  as  follows:  'This  standard  becom 
effective  April  1. 1986." 

2.  On  page  39747.  second  column, 
insert  "Using"  in  FIPS  115  title  to  read 
"200  mm  (8  in)  Flexible  Disk  Cartiidge 
Track  Format  Using  Modified  Frequem 
Modulation  Recording  at  13262  bprad  c 
Two  Sides— 1.9  tpmm  (48  tpi)  for 

•^    Information  Interchange".  ,» 

3.  On  page  39748,  first  column,  three 
lines  from  bottom  of  page,  correct 
section  number  to  read  "6.2.2.1".    b    . 

4.  On  page  39751.  first  column, 
eleventh  line  from  top,  change  "surve"- 

•..    to  "serve". 

5.  On  page  39752,  first  column. 
Qualifications  paragraph  b.,  ninth  line, 
change  "guideline"  to  "standard"; 
twenty-first  line,  change  "X3.4-1979"  tc 
"X3.64-1979". 

&  On  page  39752,  second  column, 
subparagraph  7.,  tenth  printed  line,  afte 
"SPACE'S"  add  "or  01".  and  in  eleventl 
line  delete  "01". 
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James  Phillips,  Deputy  Assistant 

Secretary,  for  Capital  Goods  and 

International  Construction  ,,-.. 

Marjory  Searing.  Director.  Office  of;  j ." 

Industry  Assessment 
T.  Fleetwood  Me^ord,  Deputy  AssisUmt 

Secretary,  for  Domestic  Operations 
Timothy  Hauser,  £)irector.  C^ce  of 

Multilateral  Affairs 
John  Boidock,  Director.  Office  of  Export 

Administration 
John  Evans,  Deputy  to  the  Deputy   >•*' 

Assistant  Secretary  (Management) 
Michael  Doyle,  Director  of 

Administration  * 

Marilyn  Wagner,  Assistant  General 

Counsel  for  Administration 


!-.. 


Dated:  October  16. 1985.  ■-,:,: 

James  T.  King.  Jr. 
Personnel  Officer.  ITA 
[FR  Doc  8S-2S0e0  Ffled  10-21-85;  8:45  am] 
MJJNQ  COOC  3610-XS-M 

National  Bureau  of  Standarda 
[Oockat  Na  50601-6101) 

Five  Federal  Inf  onnation  Proceaaing 
Standarda  for  Data  Interchange  on 
Flexible  Diak  Cartrkigea;  Correction 

AQENCV:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  Final  notice;  correction.  ■ 

summary:  In  FR  Doc.  85-23227, 
appearing  on  pages  39745-39753  in  the 
issue  of  Monday.  September  30.' 1985. 
make  the  following  corrections: 

1.  The  effective  date  of  the  five      -^  ».  ■ 
standards  was  omitted  from  the 
Implementation  Schedule  sections  of 
each  standard.  Hie  first  sentence  of  the 
Implementation  Schedule  section  for 
FIPS 114, 115, 116. 117.  and  118  should 
read  as  follows:  'This  standard  becomes 
effective  April  1, 1986." 

2.  On  page  39747,  second  column, 
insert  "Using"  in  FIPS  115  title  to  read 
"200  mm  (8  in)  Flexible  Disk  Cartridge 
Track  Format  Using  Modified  Frequency 
Modulation  Recording  at  13262  bprad  on 
Two  Sides— 1.9  tpmm  (48  tpi)  for 
Information  Interchange".  .♦   " 

3.  On  page  39748.  first  column,  three 
lines  from  bottom  of  page,  correct 
section  number  to  read  "6.2.2.1". 

4.  On  page  39751,  first  column, 
eleventh  line  fit)m  top,  change  "surve"- 
to  "serve". 

5.  On  page  39752,  first  colunm, 
QuaUfications  paragraph  b.,  ninth  line, 
change  "guideline"  to  "standard"; 
twenty-first  line,  change  "X3.4-1979"  to 
"X3.64-1979". 

6.  On  page  39752,  second  column, 
subparagraph  7.,  tenth  printed  line,  after 
"SPACE'S"  add  "or  01".  and  in  eleventh 
line  delete  "01". 


.POM  FURTHER  mPORMATKHI  CONTACTS 
Mr.  Michael  D.  Hogan.  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  921-3165. 

Dated:  October  17, 1965. 
Raymood  G.  Kammv, 
Acting  Director. 
(FR  Doc  65-25068  Filed  10-21-85;  8:45  am] 
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National  Oceanic  and  Atmoapheric 
Admbilatnrtlon 

Permtta;  Foreign  Flatting 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  of 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act  16  U.S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 

Fees.  Permits  and  Regulations  Division  (F/ 
Ml2),  National  Marine  Fisheries  Service 
Department  of  Commerce.  Washington,  DC 
20235 

or,  send  comments  to  the  Fishery 
Management  Cotmcil(8)  which  review 
the  application(s).  as  specified  below: 

Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council  5  Broadway  (Routh  1],  Saugus,  MA 
01906,  617/231-0422; 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  300  South 
New  Street  Dover.  DE  19901,  301/674-2331; 

David  H.G.  Gould,  Executive  Director,  South 
Atlantic  Fishery  Management  Council 
Southpark  Building,  Suite  306, 1  Southparic 
Circle.  Charleston.  SC  29407.  803/571-1366; 

Omar  Munoz-Roure,  Executive  Director, 
Caribbean  Fishery  Management  Council 
Banco  De  Ponce  Building.  Suite  1106.  Hato 
Rey,  PR  00818.  809/753-6910; 

Wayne  E.  Swingle,  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Council 
Lincoln  Center.  Suite  881.  5401  West 
Kennedy  Blvd.,  Tampa.  FL  3360a  813/228- 
2815; 

Joseph  C.  Greeiiley.  Executive  Director, 
Pacific  Fishery  Management  Council,  528 
S.W.  MUl  Street.  Portland,  OR  97201.  503/ 
221^«352; 

Jim  H.  Branson,  Executive  Director,  Nordi 
Pacific  Fishery  Management  Concil,  411  W. 
Fourth  Avenue,  Suite  2D,  Anchorage,  AK 
99510.  907/271^4060; 

Kitty  M.  Simonds.  Executive  Director, 
Western  Pacific  Fishery  Management 
Council  165  Bishop  Street.  Room  1405. 
Honolulu.  HI  96813,  806/523-1368. 

For  further  information  contact  John 
D.  Kelley  (Fees,  Permits,  and 
Regulations  Division,  202-634-7432). 


The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federri  Register.  The 
National  Marine  Fisheries  Service, 
imder  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
fishing  in  1986  were  received  June  1985, 
from  the  Government  of  the  German 
Democratic  Republic. 

Dated-  October  16, 1985. 

Ridiaid  B.  Roe, 

Acting  Director.  Office  of  Fisheries 
Management    . 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Cod*  and  MMiy 

Royionai  ftihafy  managofnonl 
coundi 

ABS-AllmBc         BWahet 

Naw    En0knd,    Wd    AManHc. 

andSharttt. 

South     Aamlic.     GM     o) 

Mexico,  Cvfetwsn 

North  Paolic 

Aleutian  Wanli  Ground- 

Mi. 

GOA-Gu«a>Alaika..      „_ 

Norff)Paci«c 

SMT— Saamouni     Ground- 

WeMamPadie 

Mt. 

SMA-Smiit  (Beving  Sea).. 

North  Padtc 

WOC-Padfic     Gromdfah 

PacilK: 

CWaaMngtoa  Oragon  and 

CaMomia. 

P8S-f>ac«c  BiMWmand 

VVestam  PacMc 

Shaik*. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity  code: 
1 


2..... 
3™„ 


Catching,  processing  and 
other  support. 

Processing  and  other  sup- 
port only. 

Other  support  only. 

"Joint  venture"  in  support 
of  U.S.  vessels. 


vaaaal  type 

Appicatnn 
nunber 

Fistiary 

Adrtl^ 

German     Democratic 

Repubkc 

WIUJ  BnEOEL.  large 

GC-86-0024 

NWA 

«(<) 

Item  trawlar. 

LUTTEN  KLEIN,  cargo 

GC-as-ooae 

NWA 

1W 

transporl 

BOOO  UHSE.  large 

Nwm 

tw» 

stem  trawlar. 

RUDOLF  LEONHARO, 

00-86-0046 

NWA 

M*) 

large  ttam  Irawtar. 

GRANITZ,  large  (Mm 

GC-86-005t 

NWA 

1W 

Irawter 

HANS  MARCHWrrZA. 

Gc-ae-oosz 

NWA 

1W 

large  stem  Irawler. 

BRUNO  APITZ.  Urge 

GC-a6-0063 

NWA 

t(«» 

alem  irawtar. 

LtXmiG  RENN,  Iwge 

OC-W-00S4 

NWA 

1(4> 

stem  trawlar. 
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UCHTENHMGCN.  e«go 


GC-SMBSS 


Federal  Remoter 


H«» 


loint  Venture 

Gennan  Democratic  Repu  t>iic— The 
Govennnent  of  East  Gennai  j  has 
submitted  an  application  foff  a  joint 
venture  permit  in  the  Northwest  Atlantic 
Ocean  Fishery.  The  operation  is 
combined  with  a  request  foi^a  20,000  m.t. 
direct  raackerei  fishery  sdie^uled  to 
take  place  from  Janoary  to  Biarch.  1986. 
The  joint  venture  species  request  is  for 
7.500  m.L  of  U.S.  harvested  «iackereL 
The  American  partner  %vill  be  Joint 
Trawlers  (North  America).  IJd^  P.O.  Box 
1209.  63  Main  Street  GlouG4ter.  MA 
0193a 

(FR  Doc.  SS-25142  Aled  ie-2I-«fe  •:45  am] 

BUJNGCOOC  36W-22-a 


Nationai  Marine  Fisheries  Service; 
Aflents  or  Tanners  Hokflng  Valid 
Ceitilical—  of  RegistiaUonand 
CanceiaMon  of  Inactive  Agtnts  or 
Tanners  Certificates 

agency:  National  Maiiae  Fi^ieries 
Service,  Conaneroc. 
action:  Notice  Listing  Agents  or 
Tanners  Holding  Valid  Certi  icates  of 
Registration  and  Cancellatiop  of 
Inactive  Agents  or  Tanners. 


:  Pursuant  to  the  Pr  ovisions  of 
the  Marine  Ii4ammal  Protecti  so  Act  of 
1972  (as  amended)  and  the  Regidatioos 
Governing  the  Taking  and  In  porting  of 
Marine  Mammals.  Certificati  is  of 
Registration  to  act  as  an  agei  it  or  tanner 
are  issued  by  the  National  M  arine 
Fisheries  Service.  The  Certificates  cover 
species  of  the  order  Cetacea  (whales 
and  porpoises)  and  Pinnipedia  (seals 


812!. 


wa 


Irus. 


and  sea  lions),  <rtfaer  than  th« 

This  Notice  provides  a  current  list  of 

active  Certificate  holders  an  I  of  those 

firms  that  no  longer  hold  val  d 

Certificates. 

The  following  persons  or 
organizations  hold  currently  yalid 
Certificates  of  Registration  a  i  Agent  or 
Tanner 

Name/Address.  Certificate  Ho.  and 
Tanner  or  Agent 

Richard  Haviladd.  Pingree  Northwest 

1027  South  Rose  Street,  Se*tde, 

Washington,  98108,  A-1, 
Roy  Hendricks,  P.a  Box  < 

Bragaw  Street.  Anchorage.]  i 

99508,  A-2.  Agent: 
Martin  James,  Jr.,  Mamskiya^  of  Nome, 

Export  A  Mailorder.  P.O.  B  ix  80S. 

Nome,  Alaska  99762.  A-3,  kgent: 


Aijent; 


801  N. 

Alaska 


George  L  Kritchen,  Box  387,  Cordova. 

Alaska  99S74,  A-4,  Agent; 
Jerome  Wysodd,  Wysodd's  Taxidenny 

ft  Leather.  2451  N.W.  S8th  Street. 

Seattle.  Washington  96107.  A-5. 

Agent; 
Larry  Dean  Amox.  St..  White  Raven 

Trading  Post.  Box  2183.  Kodiak 

Alaska  99615,  A-6,  Agent; 
Fred  E.  Chase.  Chase  Arctic  Trading. 

P.O.  Box  8igga  Fairbanks.  Alaska 

99708.  A-7,  Agent; 
Fredrick  J.  Woelkers.  m.  Alaska 

Research  Company.  P.O.  Box  106^ 

Seward,  Alaska  99664.  A-0.  Agent; 
Mr.  &  Mrs.  Robert  R.  Blodgett,  Teller 

Commercial  Co.,  No.  2  Fhnt  Street 

Teller.  Alaska  98778.  A-10.  Agent 
John  Merrick.  Manager  Lands  ft 

Resources.  Koniag,  Inc.,  Regional 

Native  Corporation.  Box  746.  Kodiak,^ 

Alaska  99615,  A-11,  Agent 
Mr.  ft  Mrs.  Howard  Knodel,  Arctic 

Trading  Post  P.O.  Box  262.  Nome, 

Alaska  99762,  A-14.  Agent 
Roy  T.  Johnson,  Jonas  Brothers,  Inc.. 

1037  Broadway,  Denver,  Colorado 

80203.  A-15.  Agent 
Clyde  A.  Gilbert  and  Tad  K.  GUbert 

2938  Ambergate  Drive,  Anchorage, 

Alaska  99504,  A-16.  Agent 
Richard  ft  Caraiyn  Stewart.  The  Bear's 

Den.  4828  Paiermo  IMve,  S.W.. 

Olynxpia,  Washington  98502.  A-19, 

Agent 
Gerald  Collins.  Spokane  Glove  and 

Tanning  Ca,  East  10623  Trent  Avenue, 

Spokane,  Washington  98206.  A-2Qt 

Agoit 
Clifford  L  Jeska.  Silver  Eagle 

Taxidermy,  724  W.  45tb  Avenue. 

Anchorage,  Alaska  99503.  A-Zl. 

Agent 
Donald  R.  Orcutt,  2801  Weaver  Circle. 

Boise,  Idaho  83704,  A-22.  Agent 
Leo  Price.  The  Taxidenny  Shop,  404 

Etolinway.  P.O.  Box  1526.  Sitka. 

Alaska  99635.  A-24.  Agent 
Darrell  Farmen.  lYesident  O  ft  C 

Expediters.  Inc  5941  Arctic  Rvd.. 

Unit  M,  Anchorage.  Alaska  99502. 

A-25.  Agent 
Joseph  J.  Miguel.  Jr..  Game  Hutch 

Taxidermy  Studio.  PX).  Box  933.  Auke 

Bay.  Alaska  99821.  A-Z7.  Agent 
H.a  Jones,  AAA  Taxidermy.  Inc..  6240 

Hartzell  Road  #4,  Anchorage.  Alaska 

99S07.  A-28. 14T.  Agent  Tanner 
William  R.  Wertz,  Administrative 

Officer,  P.O.  Box  317.  Fairbanks 

Correctional  Center,  Fairbanks. 

Alaska  99781.  A-29.  Agent 
Louis  K.  Brunner.  0950  Crawford  Drive. 

Anchorage,  Alaska  99502.  A-31. 

Agent 
Louis  R.  Schoaf,  SchoaPs  Taxidermy. 

12121  Highway  62,  Eagle  Point 

Oregon  97524.  A-32.  Asent 


Mary  Loo  LindahL  General  Manager. 

Alaska  Native  Arts  ft  Crafts.  425  D 

Street  Anchorage  Alaska  99501,  A-33. 

Agent  J. 

Dennis  W.  Knuth.  Glacier  Bear 

Taxidermy,  Star  Rt  B,  Box  7644. 

Palmer.  Alaska  89645,  A-34.  Agent 
Charles  P.  Sellers,  705  Muldooo  Road. 

Space  #111.  Anchorage.  Alaska  90504. 

A-35,  Agent; 
Carol  Aylaod,  EKrector,  The  Bering       'v> ' 

Strait  School  District  P.O.  Box  225. 

Unalakleet,  Alaska  90681  A-ao. 

Agent  ., 

Craig  ft  Lioyd  Keefier.  The  Flying 

Fishermen.  9431  Dundee  Cirde, 

Anchorage,  Alasica  99501,  A-37,     . 

Agent 
Carol  M.  Giiley,  Four  Seasons 

Taxidenny.  40014  Reuben  Leigh  Road. 

Lowell,  Oregon  97452.  A-38.  Agent 
Bill  Coumbe.  Community  Education, 

Barrow  High  School,  Pouch  8^0, 

Barrow.  Alaska  99723,  A-30.  Agent 
Lee  Doris  Martin.  Owner.  Northland 

Furs,  Box  449,  Kasilof.  Alaska  99610, 

A-40,  Agent 
Keimetfa  M.  Paullin,  Kodiak  Taxidenny, 

1914  Mill  Bag  Road.  Kodiak.  Alaska 

99613,  A-41.  Agent 
Elva  K.  Amidon,  SR  Box  6013.  Eagle 

River,  Alaska  99577,  A-42,  Agent 
Tommy  Ray.  Owner,  Ray's  Taxidermy. 

7329  Arctic  Blvd.,  Anchorage,  Alaska 

99502.  A-13,  Agent 
Larry  D.  Thome.  Thome  ft  Taxidenny. 

P.O.  Box  46t  Bethel.  Alaska  90559,  A- 

44, 15T,  Agent  Tanner 
Arnold  Le%vis.  Vancouver  Taxidermy  ft 

Royal  Fv  Dressing.  914  N.E..  163rd 

Avenue,  Vancouver,  Washington, 

98884,  A-45,  Agent 
Johnnie  R.  Laird  ft  Prands  C  Laird. 

Harris  River  Fur  Company.  P.O.  Box 

84,  Mawiah,  Alaska  99925,  A-46, 

Agent 
Miquel  Ceja.  Wildlife  For  Dressing  Co.. 

1716  S.  Paulson  Road,  Turlodt 

California  95380,  A-47,  Agent 
Robert  Scherf,  Nordistar  Products,  130 

Seward  Street  Juneau.  Ala^a  99801, 

A-48,  Agent 
Ralph  King,  Frontier  Tanning  Company, 

11500  Johns  Road,  Anchorage,  Alaska 

99515.  A-38,  3T,  Agent  Tanner 
Charles  Croaker,  IVesident,  New 

Method  Fur  Dressing  Co.,  131  Beacon 

Street.  South.  San  Francisco,  CA 

94080,  5T,  Tanner; 
Jerome  Knopp,  Coast  to  Coast  Fur.  Inc 

North  11520  Mailcet  Street  Mead, 

Washington  99021. 7T,  Tanner, 
Roy  T.  Johnson,  Colorado  Tanning  and 

Fur  Ehessing  Company.  1787  South 

Boradway,  Denver,  Colorado  80210, 

9T,  Tanner 
Patty  Brakefield,  American  Fur  Dressing 

Company,  Inc.,  10816  Newport 


Highway,  Spokane,  Washington 
98218.  lOT,  Tanner 
Joy  Goldsworthy,  The  Custom  Tannery 
Inc..  1170  Martin  Avenue,  Santa  Clar 
California  95050,  llT,  Tanner. 

The  following  firms  and  organization 
have  cancelled  their  Certificates  of 
Registration  as  Agent  or  Tanner 

Name/Address,  Certificate  No.  and 
Tanner  or  Agent 

Jerome  Wysocki,  Wysodd's  Taxidermj 

ft  Leather,  2451  N.W.  58th  Street 

Seattle.  Washington  98107,  IT, 

Taimer,  Surrendered; 
Daimy  E.  Fadness.  Dall-Alaskan 

Taxidermy,  2  Mile  Farmers  Loop 

Road,  Fairbanks,  Alaska  99701, 2T,  , 

Tanner,  Surrendered; 
Morris  L  Brynton,  Acme  Fur  Dressing, 

21215  24th  Avenue,  W.,  Anchorage. 

Alaska  99502, 4T.  Tanner,  Cancelled; 
Karl  H.  Puis,  Royal  Fur  Dressing,  P.O. 

Box  261,  Woodinviile,  Washington,  > 

98702, 6T,  Taimer,  Surrendered; 
Jack  Wood  &  Charles  Wood,  Alaskan 

Custom  Taxidermy,  8900  Lake  Otis 

Parkway,  Anchorage,  Alaska  99507. 

A-8,  Agent  Surrendered; 
Alaska  Unorganized  Borough,  Box  lOSfi 

Nome,  Alaska  99762,  A-12,.  Agent 

Cancelled: 
Don  Stand,  Kawerak,  Inc.,  Arts  ft  Craft 

Co-op.  Bering  Straits  Native  Assoc 

Box  505,  Nome,  Alaska  99762.  A-13. 

8T.  Agent,  Tanner,  Surrendered; 
Ms.  Laurine  DeRusha,  Whiskey  Hollow 

Taxidermy.  P.O.  Box  115.  Ward  Cove 

Alaska  99928,  A-17,  Agent 
.    Surrendered; 
John  E.  Fenske,  Box  8661,  Anchorage,  ■ 

Alaska  99508,  A-18,  Agent  Cancelle< 
Gereth  StiUman.  Still's  Mat- Valley 

Taxidermy,  Box  42,  Mercy  Drive. 

Eagle  River,  Alaska  99577, 12T, 

Tanner,  No  longer  at  address; 
Jerome  A.  Murphy,  P.O.  Box  2121,     — 

Juneau.  Alaska  99603. 13T,  Tanner. 

Surrendered; 
Sgt.  Larry  Higbee,  Department  of  Publit 

Safety,  Box  101,  Point  Hope,  Alaska 

99766,  A-23,  Agent,  Surrendered; , 
Dale  D.  Pick,  Pick's  Taxidermy, 

Anchorage,  Alaska  99504.  A-26.  . 

Agent  Surrendered; 
Terry  Harris,  Harris  &  Sons  Taxidenny 

61300  Bremen  Highway,  Mishawaka, 

Indiana  46544,  A-30,  Agent 

Surrendered.  ' 

FOR  FURTHER  INFORMATION  contact:   . 
Charles  Kamella,  Acting  Chief, 
Protected  Species  Division,  Office  of 
Protected  Species  &  Habitat 
Conservation,  National  Marine  Fisheri< 
Service.  Washington,  D.C.  20235,  (202) 
634-7529. 
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Highway,  Spokane,  Washington 

98218.  lOT,  Tannbr 
Joy  Goldsworthy,  The  Custom  Tannery, 

Inc..  1170  Martin  Avenue,  Santa  Clara, 

California  95050,  llT,  Tanner. 

The  following  firms  and  organizations 
have  cancelled  their  Certificates  of 
Registration  as  Agent  or  Tanner 

Name/Address,  Certificate  No.  and 
Tanner  or  Agent 

Jerome  Wysocki.  Wysocki's  Taxidermy 

&  Leather,  2451  N.W.  58th  Street 

Seattle,  Washington  98107,  IT, 

Tanner,  Surrendered; 
Danny  E.  Fadness.  Dall-Alaskan 

Taxidermy,  2  Mile  Farmers  Loop 

Road,  Fairbanks,  Alaska  99701. 2T, 

Tanner,  Surrendered; 
Morris  L  Brynton,  Acme  Fur  Dressing, 

21215  24th  Avenue,  W..  Anchorage, 

Alaska  99502, 4T,  Tanner,  Cancelled; 
Karl  H.  Puis,  Royal  Fur  Dressing,  P.O. 

Box  261,  Woodinviile,  Washington, 

98702, 6T,  Taimer,  Surrendered; 
Jack  Wood  &  Charles  Wood,  Alaskan 

Custom  Taxidermy,  8900  Lake  Otis 
,     Parkway,  Anchorage,  Alaska  99507. 

A-8,  Agent,  Surrendered; 
Alaska  Unorganized  Borough,  Box  1088. 

Nome,  Alaska  99762,  A-12..  Agent, 

Cancelled: 
Don  Stand,  Kawerak.  Inc.,  Arts  &  Crafts 

Co-op,  Bering  Straits  Native  Assoc 

Box  505,  Nome,  Alaska  99762.  A-13, 

8T,  Agent,  Tanner,  Surrendered; 
Ms.  Laurine  DeRusha,  Whiskey  Hollow 

Taxidermy,  P.O.  Box  115.  Ward  Cove, 

Alaska  99928,  A-17,  Agent. 
.    Surrendered; 
John  E.  Fenske,  Box  8861,  Anchorage. 

Alaska  99506,  A-18,  Agent,  Cancelled; 
Gereth  StiUman,  Still's  Mat- Valley 

Taxidermy,  Box  42.  Mercy  Drive. 

Eagle  River,  Alaska  99577, 12T. 

Tanner,  No  longer  at  address; 
Jerome  A.  Murphy,  P.O.  Box  2121,     — 

Juneau,  Alaska  99803. 13T.  Tanner. 

Surrendered; 
Sgt.  Larry  Higbee,  Department  of  Public 

Safety,  Box  101,  Point  Hope,  Alaska 

99766,  A-23,  Agent,  Surrendered; 
Dale  D.  Fick,  Fick's  Taxidermy, 

Anchorage,  Alaska  99504,  A-26, 

Agent,  Surrendered; 
Terry  Harris,  Harris  &  Sons  Taxidermy, 

61300  Bremen  Highway,  Mishawaka, 

Indiana  46544,  A-30,  Agent 

Surrendered.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kamella,  Acting  Chief, 
Protected  Species  Division,  Office  of 
Protected  Species  &  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  (202) 
634-7529. 


Dated  October  M.  1986. 

IUd>aniB.Kiw. 

Director,  Office  of  Fitheriea  Management, 
Nationtfl  Marine  Fisheries  Service. 

(PR  Doc.  8fr-2S17e  Filed  10-21-85: 8:45  am] 

BNJJNQ  COOK  MW-a-M 


Marine  Mammala;  Isatiance  of  Permit 
Dr.  Warren  M.  Zajwl,  Dr.  Robert  C. 
Sctinelder,  and  Dr.  Donald  Slnlff 

On  August  9, 1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
322J52)  that  an  application  had  been 
filed  by  Dr.  Warren  Zapol  et  aL, 
Harvard  Medical  School,  Department  of 
Anesthesia.  Massachusetts  General 
Hospital,  Boston.  Massachusetts  02114, 
for  a  permit  to  take  crabeater  seals, 
leopard  seals,  Weddell  seals  and  Ross 
seals  for  scientific  research. 

Notice  is  hereby  given  that  on 
October  11, 1985  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
DC;  and  Regional  Director,  Northeast 
Region.  National  Marine  Fisheries 
Service,  14  Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930-3799. 

Dated:  October  16, 1985. 
Ridiard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[FR  Doc.  85-2JS17S  Filed  10-21-85:  8:45  am] 
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COMiyilSSION  OF  RNE  ARTS 
Meeting 

The  Conunission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
November  13, 1985  at  10:00  a.m.  in  the 
Commission's  ofiices  at  708  Jackson 
Place,  NW.,  Washington,  DC  200Q6  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.,  also  matters  of  design  referred  by 
other  agencies  of  the  government 
Access  for  handicapped  persons  will  be 
through  the  main  entrance  to  the  New 
'  Executive  Office  Building  on  17th  Street 
between  Pennsylvania  Avenue  and  H 
Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 


statements  should  be  addressed  to  Mr. 
Charles  Atherion.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
addreM  or  call  the  above  number. 

Dated  in  Washington.  DC  October  16. 19S5. 
ChailM  H.  Athertoo, 
Secretary. 
[FR  Doc.  85-25130  Filed  10-21-85:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Guam;  Import  Umit  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Sweaters 
Aasemtried  from  Imported  Parts 

October  17. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  1, 
1985.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

-    On  March  4, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
8649)  aimouncing  that,  effective  on  April 
15. 1985.  cotton,  wool  and  man-made 
fiber  sweaters  in  Categories  345,  445, 
446,  645,  and  646,  determined  by  the  U.S. 
Customs  Service  to  be  products  of 
foreign  countries  or  foreign  territories 
and  exported  fiom  the  U.S.  insular 
possession  of  Guam  and  certified  to 
have  been  assembled  in  Guam,  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  in  an 
amount  not  to  exceed  160,000  dozen. 
This  limited  exception  was  to  be 
effective  for  sweaters  exported  from 
Guam  during  the  period  which  began  on 
November  1, 1984  and  extends  through 
October  31, 1985. 

The  piupose  of  this  notice  is  to  advise 
the  public  that  this  exception  is  being 
continued  for  goods  exported  on  and 
after  November  1, 1985  and  extending 
through  October  31. 1986.  The  amount  is 
being  increased  to  161,600  dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  (SO  FR 
36645)  on  March  4. 1985  (50  FR  8649). 
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For  those  sweaters  properiy  certified, 
no  export  visa  or  license  wfll  be 
required  froa  the  country  cf  origin  of  the 
merchandise,  and  imports  aatered  under 
this  procedure  will  not  be  c^aiged  to 
limits  established  for  exports  from  the 
country  of  origin.  Exports  of  sweates  in 
Categories  345, 445. 446, 64^  and  646, 
which  are  not  accoinpanie(|  by  a 
certification  and  those  in  e^c^  of 
161.600  dozen,  will  require  (le 
appropriate  visa  or  export  I 
the  country  of  origin  and ' 
to  any  other  applicable  rest 

A  description  of  tte  text 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  R^rtcr  on 
December  13. 1982  (47  PR  53709).  as 
amended  on  April  7. 1983  (^  FR  15175). 
May  3. 1983  (48  FR  19924),  Qecember  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (^  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
la  1984  (49  FR  28754),  Nov^ber  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  t^e  Tariff 
Schedules  of  the  United  States 
Annotated  (1965). 
Walter  Cl^enakan. 

Chairman.  Committee forthe la^tementation 
of  Textile  Agreements. 

October  17. 1985. 

Committee  for  the  fanpiementati  do  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  2022S. 

Dear  Mr.  Commissioner 

Under  the  terms  of  Section  2C 1  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854).  and  in  accordanceiwith  the 
provisions  of  Executive  Order  1J1K1  of  March 
3. 1972,  effective  on  November  1. 1985,  you 
are  directed  to  permit  entry  or  ^rithdrawal 
from  wareiiouse  for  consumptitxi  in  the 
United  States  of  161.600  dozen  fottoo.  wool 
and  man-made  Tiber  textile  products  in 
Categories  345.  445,  446.  645  an4  646.  the 
product  of  any  foreign  coxmtry  ir  foreign 
territory,  as  determined  under  (^ustoms 
Regulation  Part  12,  section  12.130  and  which 
have  been  certified  as  assembled  in  Guam 
and  exported  to  the  United  States  during  the 
twelve-month  period  beginning  on  November 
1. 1985  and  extending  through  October  31, 
1986.  You  are  directed  not  to  require  any 
otherwise  applicable  export  vise  or  license 
and  not  to  charge  against  any  otherwise 
applicabie  import  restriction  swieaters  subject 
to  this  prorision.  A  certificatioii  %nD  Ite 
issued  by  the  authorities  in  Gu«n  prior  to 
exportation  as  verification  of  assembly  in 
Guam.  A  facsimile  of  the  i 
has  been  provided. 

Imports  of  cotton,  wool  and  i 
fiber  textile  prodncts  in  Cate 
44«.  MS  SMl  048.  assembled  in  I 

of  Guasi  origin  wiiicfa  are  not  u.— -. 

by  a  cettificatiop  and  those  in  ^oeas  of 
ICUHn  dosen  exported  darii^  the  twelve- 
month petiod  be|inBi«g  oa  Novtenberl.  1966 


stamp 


-made 
345.445, 
ira.  but  not 


and  extending  through  OctoiMr  31, 1866  will 
require  the  appropriate  visa  or  export  bcense 
from  the  country  of  origin  and  will  be  charged 
to  any  applioaUe  quota. 

A  description  of  the  texttie  categories  in 
terms  of  T&U.&A.  numbers  was  poiitisiied  in 
the  Fadoral  Register  on  December  13. 1882  (47 
FR  55708),  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (46  FR  19924),  December 
14. 1983  (48  FR  55807).  Decembm- 3a  1983  (48 
FR  57584).  April  4. 1984  (49  FR  13397).  June  28, 
1984  (49  FR  28822).  July  IS.  1984  (49  FR  28754). 
November  a  1984  (48  FR  44782),  and  hi 
Statistical  Headnote  5.  Schedule  3  of  the 
TARIFF  SCHEDULES  Of  THE  UNITED 
STATES  ANNOTATED  (1985). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  faDs  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.&C  553(a)(1). 

Sincerely. 

Walter  Q  Lenahan, 

Chariman.  Committee  for  the  hnptementaUoa 
of  Textile  Agreemeata. 

[FR  Doc  85-25137  Filed  10-21-85;  8:45  am] 
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AdHnlinent  of  ttM  Import  Umtts  for  . 
Certain  Wool  Apparai  Products 
Hungarian  People's  Reput>llc; 

October  17. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23, 
1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Wool  Textile  Agreement 
of  February  15  and  25, 1983,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Hungarian 
People's  Republic  provides,  among  other 
things,  for  the  borrowing  of  yardage 
from  one  agreement  year  with  the 
amount  used  deducted  frtim  the  same 
limit  in  the  following  agreement  year. 
AccoFdingly,  at  the  request  of  the 
Government  of  the  Hungarian  People's 
Republic  the  limit  for  wool  suit-type 
coats  Category  433  is  being  increased  by 
the  application  of  carryforward  to  7,948 
dozen.  This  adjustment  applies  to  goods 
exported  in  1985. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadwal  Kogister  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607).  December  30. 1983 


(48  FR  57584).  April  4. 1984  (48  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16, 1984  (40  PR  28754).  November  0. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Waltar  C  Lenahan,  'V^,'   - 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemeata. 

October  17, 1985.  •'    ."^^    ^^-.. 

Cflwinilttee  for  Ins  implsineutatiop  of  TextUe 
AgieeuMuts 

Commissioner  of  Cttstoms. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner 

On  December  21. 1984,  the  Chainnan. 
Committee  for  the  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry 
for  coiuumption,  or  nvithdrawal  from 
warehouse  for  consumption,  of  certain  wool 
textile  pnxlucts,  produced  or  manufactured  in 
the  Hungarian  People's  Republic  and 
exported  during  tlie  twelve-month  period 
which  began  on  fanuary  1. 1965.  in  excess  of 
the  designated  restraints  limits.  The 
Chairman  further  advised  you  that  the  limits 
are  subiect  to  adjustment ' 

Effective  on  October  23. 1985.  the  directive 
of  December  21. 1984  is  hereby  further 
amended  to  increase  the  limit  previously 
established  for  wool  textile  products  in 
Category  433  to  7.948  dozen.* 

The  Conunittee  for  the  Impleaientation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533  (aKl). 

Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements. 

(FR  Doc.  85-25139  Filed  1&-21-8S:  8:45  am) 
sajjna  code  ssie-on-H    - 


Malaysia;  Establishment  of  New  bnport 
Umits  for  Certain  Man  Mads  FKMr 
Textile  Products 

October  17, 1985. 

The  Chainnan  of  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  EO.  11661  of  Mardi  3, 1972, 


'  The  term  "adjustment"  rsler*  lo  IIkmc  provMons 
of  the  Bilateral  Wool  Taxtile  Agreeflients  of 
February  IS  and  25, 1983.  as  amended,  which 
provide,  in  part,  that:  (1)  Certain  limitt  may  be 
exceeded  by  not  more  than  five  percent  during  an 
agreeinent  year,  provided  the  increase  is 
compensated  for  by  an  equal  decrease  in  equivalent 
square  yards  in  another  spedric  limit  as  spadflad: 
(2)  certain  limits  may  tw  adjiuted  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  adfustments  or  adjustment  may  be  made  lo 
resolve  minor  probleins  arising  in  the 
inplemenlation  of  the  ayBaiimiu. 

*Tlie  limit  has  not  bean  adfosted  to  rtBect  any 
imports  exported  after  December  31, 1984. 


as  amejided.  has  issued  the  directive 
published  below  to  the  Commissioner  < 
Castana  to  be  elective  OB  October  2S. 

.    1985.  For  farther  infonnatian  contact 
Jane  Corwin.  btematioRal  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  <jf  COTsnierct 

•  (202)377-4212. 

BackgrouMl 

llie  Governments  of  the  United  State 
and  Malaysia  have  agreed  to  amend 
ftair  Byateral  Cotton,  Wool  and  Mso- 
Made  Fibor  Textile  Agreement  of  Jidy  1 
and  11. 1985  to  establish  specific  limits 
of  9391406  square  yards  for  aaa-madc 
fiber  woven  fabrics  in  Category  tns, 
produ(%d  or  manufactured  in  Malaysia 
and  exported  during  the  period  which 
began  on  Jane  1, 1985  and  extends 
throu^  December  31, 1985;  and  145,831 
doxen  paits  for  man-ouule  fiber  ^osei 
in  CalBfDfy  631,  also  produced  or    '   -.. 
manufactwsd  in  ftrlalaysia  but  expoHsd 
during  the  period  winch  began  oa 
August  1. 1985  and  extends  throng 
December  31. 1985.  The  United  States 
Government  has  decided  to  control 
faaports  in  tfcose  cstegories  at  the  agree 
limits.  The  letter  from  tiie  CTTA 
ChaimMn  Is  tke  Coandssionar  of 
Customs  directs  that  inpetts  be 

controlled  at  the  Aamk^atoA  Ijmita 

A  description  of  the  textile  categoriet 
in  terms  of  T.S.U.S.A.  amekimn  was 
psbfahad  in  ^  PsjmbI  KsgislM  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1963  (48  FR  15175), 
May  a,  19B9  (48  FR  19924),  December  14 
1983  (48  FR  56007),  Deceorfier  90. 1903 
(48  FR  S7504].  April  4. 1884  [49  PR 
13397).  June  28. 1984  (49  FR  26022),  Jn^T 
16. 1904  (40  FR  20754),  November  9, 190 
(40  PR  44702),  and  in  Statistical 
Headnote  S,  Sdiednle  3  of  uie  Tariff 
Schedules  of  ttie  United  States 
Annotated  (1905). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementatioi 
of  Textile  Agreements. 

October  17, 1985.  •        ► 

ofTaxtile 

-ofCwtoaw,         .'    "^    * 
DepartrntentoftkeTtBotary, 
WashJagkm.  D.a  2eeaaL 

OearMr.  ConadssiaMc: 

This  diracttve  "»— '^.  bat  does  not  cancel 
the  directive  at  August  14. 198S  from  the 
Chainnan  of  the  Committee  for  the 
IraplemeBtation  of  Textile  Agreements,  whic 
directed  yon  to  prohibit  entry  of  certain 
cottoa  wool  and  man-made  Kfoer  textile 
prodects,  prodooed  or  mannractared  in 
Malaysia. 

Effective  on  Octsiier  23. 1S8S  die  directivs 
of  August  14. 19S5  is  heceby  amended  to 
include  the  fottoMring  restraiat  limits  for  maa 
made  fiber  textile  products  in  Categories  813 


as  amejided.  has  issued  the  directive 
publiabed  below  to  the  CoauaiMioiier  of 
Castoms  to  be  effective  on  October  23. 
1985.  For  further  inforraatian  contact 
Jane  Corwin,  btemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U,S.  Department  of  Ctnnnierce, 
•  (202)  377-4212. 


Fadeial  Bugbtor  /  Vol  50.  No.  20*  /  Taesday.  October  22.  IflBS  /  Noticeg 48749 


Tbe  Governments  of  the  United  States 
and  Itlalaysia  have  agreed  to  aneod 
their  Bilaterai  CottoB,  Wool  and  Man- 
Made  Ffbor  Textile  Agreement  of  faij  1 
and  11.  igas  to  establish  specific  Hmits 
of  MBUM  square  yards  for  aaa-inade 
fiber  woven  fabrics  in  Category  ffld. 
produced  or  manofactured  in  Malaysia 
and  exported  during  the  period  whidi 
began  on  Jane  1. 1985  and  extends 
throu^  December  31, 1985;  and  145333 
dozen  pairs  for  man-made  fiber  ^oves 
in  Calesoiy  631,  also  produced  or 
manufactwed  in  Malaysia  but  exported 
during  the  period  wMch  began  on 
August  1, 1985  and  extends  thttni^ 
December  31. 1985.  The  United  States 
Government  has  decided  to  control 
imparts  in  tikese  categories  at  the  agreed 
limits.  The  letter  from  the  CTTA 
Cbaiman  l»  the  Commissioner  of 
Customs  directs  that  imports  be 

controlled  at  the  H«»«igna««H  Ijmitg 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  mmben  was 
pabttshed  in  ^  Fsimal  KagialM  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  S.  nes  (48  FR  19924).  December  14. 
1983  (48  FR  S6807),  Decenftier  90, 1983 
(48  FR  57584).  April  4. 1964  (49  PR 
13397),  fane  28. 1984  (49  PR  28822),  Jtdy 
18, 1984  (40  FR  28754),  November  9. 1904 
(48  PR  44702),  and  in  Statistica! 
Headnote  5.  Sdiednle  3  of  uie  Tariff 
Schedules  of  die  United  States 
Annotated  (1985). 
Walter  CLbb^bi. 

Cbainnan,  Committee  for  the  Implementatixtn 
of  Textile  Agreements. 

October  17, 1985.  •        ► 

iOh  oTTaxtile 

CammsaioaerofCastoBMc.'  ^ 

Department  of  the  TtBomof. 
Waehiagkm.  D.a  20aaL 

Dew  Mr.  ConmisaiaMr 

This  liiietlive  aawnrk.  b«it  <ioes  not  cancel, 
the  directive  at  Aaguxt  14.  isas  from  tks 
Ckairman  of  (he  Committee  for  the 
ImplemcBtation  of  Textile  Agreements,  which 
directed  yon  to  prohibit  entry  of  certain 
cotton,  wool  and  man-made  Kber  textile 
prodacts,  prodaced  or  manafactaTed  in 
Malaysia. 

Effective  on  Octoiier  23.  IMS  die  directive 
of  AiigiMt  14.  IMS  ia  hereby  anefiiied  to 
include  the  foMotmng  restraiat  Iknits  for  maa- 
made  fiber  textile  products  in  Categories  B13 


aad  B31.  exported  duiiag  the  periods 
bidicated  below: 


CaMgory 

nwlniraina* 

PMM 

613._ 

631 . 

gj»1.aa6  aqum 
t45.«33  (tawi  p*i„.. 

SI.  nB&. 

At9al  t— 
Dwm«nr31. 

ism. 

31.  ISSS 


nht  turn  tmm  ml  iNan  f  lid  to  aooouni  lor  an* 
SV  31.  ttofCHi«^r  SO)  ar  July 
031).  ChMM  ior  mporto  ki  CMMory 
WtMmjSBfTvi  lailHerawyiSod 
M  1flB&.  Than  mm  ^bm%  ^^mi^h  te  Am 
^jjtiai^CaiBBuij  esi  tw  fenpim  *>ing  Vie  August  1.31, 

Textile  prodncts  tai  the  foregoing  categories 
whidi  have  been  exported,  in  the  case  of  tns, 
prior  to  June  1.  IMS.  and.  in  tiw  case  of 
Catagonr  flat,  prtor  to  Aagaet  1.  IMS.  AaB 
not  be  sabjecl  to  this  directive. 

Textile  products  in  liw  foregoing  cateaories 
which  have  been  released  froB  dw  Guatody 
of  the  U.S.  Customs  Servire  aadar  the 
provisions  of  18  U.S.C.  1448(b)  or 
1484(aHl](A)  prior  to  the  effective  date  of  this 
dire<^ive  shall  not  be  denied  entry  under  this 

OncvOVa. 

The  romaiitlee  lor  die  haplee^itatioB  of 
Textile  Agreements  has  detcrBiaed  that 
these  actioBS  istt  vrithia  the  fani^affiain 
exceptiod  to  the  rakmafciag  proviaioos  of  S 
U.&C  5&3(aMl}. 

Sincerely. 

Waiter  CLeaahaa. 

Chairman.  Coamittaefgr  tbe  haplemeatalion 
of  Textile  Agreements. 

*  [FR  Doc.  Q5-Z5138  Filed  10-21-85;  ft4S  amj 


Mmdco;  IncrMM  hi  Import  Levels  for 


October  17, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.a  11851  of  March  3. 1972, 
as  amended,  has  issaed  the  directive 
published  beknr  to  the  Commiasianer  of 
Customs  to  be  effective  on  October  23, 
1985.  For  further  information  contact 
Ann  Relds,  Intematitmal  IVade 
Specialist.  Office  of  Textiles  and 
AppaieL  ULS.  D^Mrtmeot  of  Conuaerce. 
(202) 
377-4212. 

Back^oiud 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  28. 1979,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Mexico,  provides 
consultation  levels  for  certain 
categories,  such  as  Category  340  (men's 
and  boys'  cotton  shirts),  341  (women's 
^ris'  and  infants'  cotton  bknises  and 
shirts),  and  447  (men's  and  boya' 
trousers),  wfaidi  may  be  adjusted  upon 
agreement  between  the  two 
governments.  The  Governments  of  the 


United  States  and  Mexico  have  agreed 
to  hioease  these  consultation  levels  to 
100,000  dozen,  9SJ0O0  and  8.000  dozen, 
respectively,  for  tfie  1905  agreement 
year.  The  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice 
implements  the  agreed  inrrf'ffffyt  for 
goods  produced  or  manufactured  in 
Mexico  and  exported  during  ISWS.  and 
directs  that  the  increased  levels  for 
Categories  340  and  447  be  controlled  fbr 
the  first  time  in  1985. 

A  description  of  the  textile  categories 
in  terras  of  T.S.U.SA.  munbers  was 
published  in  the  Federri  Register  on 
December  13. 1982  (47  FR  55700),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  V1984  (49  FR 
13397).  lone  28, 1901  (49  FR  28822).  faly 
16. 1984  (49  FR  28754),  Norember  9. 1904 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States         ^ 
Annotated  (1985). 
Waltaa  a  Lauhao. 

Chairman,  Committee  fortbe  Imptememtmtion 
of  Textile  Agieermnts. 

October  17.  IMS. 

Committee  for  die  InplementatiaB  of  TexiHe 
Agreements 

Commissioner  of  Caatoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner 

This  directive  amends,  but  does  not  camxl. 
the  directive  of  December  21. 1984  which 
directed  you  to  prohibit  entiy  of  certain 
cotton,  wool  and  man-made  fiber  textile 
prodncts.  prodnced  or  mannfactnred  in 
Mexico  and  exported  daring  IMS. 

Effective  on  October  23,  IMS,  tite  directive 
of  December  2L  tM4  is  hereby  aaunded  to 
mciCKSSaW  resDMnI  mtbI  prcviovsiy 
eaUMiafaed  far  toxtile  prodMcts  in  Catefory 
341toifiyaQ0doaen.' 

Also  effective  ob  October  23.  lOSS.  the 
directive  of  December  21. 1M4  is  furtlier 
amended  to  direct  you  (o  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton  and  wool  textile 
products  in  Categories  340  and  447,  produced 
or  manafactered  in  Mexico  and  exported 
during  the  twulve  nundi  period  which  began 
on  faaoary  1.  IMS  awl  extemia  tivoagb 
December  31.  IMS.  in  exEess  of  the  iotiewiag 
leveb: 


CMegofy 


340- 


447  „ 


12Hiian»toMl> 


(UOOO 


mi*  i*Mi  IMS  ml  bMB 
aborted  after  Oeoaanbai  31, 


IBM. 


Textile  products  in  Categories  340  and  447 
which  have  tieen  exported  to  tiie  Untied 
States  prior  to  iaaaary  1. 1M6  simli  not  be 
subject  to  this  directive. ' 
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Textile  products  in  Calegi  tries  340  and  447 
which  have  been  released  fi  om  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448  b)  or 
H84(aMl)(A)  prior  to  the  ef  jctive  date  of  this 
directive  shall  not  be  denie^  entry  under  tbi<) 
directive.  ] 

The  Conuniltee  for  the  Impletaientation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  thelforeign  affairs 
exception  to  the  rulemakingiprovisions  of  5 
-US.C  553(a)(1). 

Sincerely. 
Walter  C  Lenahan. 

Chairman,  CommHtee forth  ^ Implemealation 

of  Textile  Agreements. 

[FR  Doc  8S-2S135  Filed  10-^-«5:  8:45  am] 


<CNMI); 

Wool 


UMI 


Import  Umtt  for  Certain 
and  Man-Made  Fiber 
Assembled  From  li 


October  17. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  undo'  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  tke  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  op  November  1. 
1985.  For  further  information  contact 
Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

On  March  4. 1985,  a  nof  ce  was 
published  in  the  Federal  Beglster  (50  FR 
8650)  which  announced  tl  at,  effective  on 
April  15. 1985,  cotton.  wo<  >1  and  man- 
made  fiber  sweaters  in  Categories  345, 
445.  446.  645,  and  648,  determined  by  the 
U.S.  Customs  Service  to  be  products  of 
foreign  countries  or  foreiffi  territories 
and  exported  from  the  Conmonwealth 
of  the  Northern  Mariana  felands 
(CNMI),  and  certified  to  h|ave  been 
assembled  in  the  CNMI.  may  be  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
constmiption.  in  an  amount  not  to 
exceed  70.000  dozen.  Thiaj  limited 
exception  was  effective  fir  sweaters 
exported  from  the  CNMI  during  the 
period  which  began  on  Ncivember  1, 
1984  and  extends  through  October  31. 
1985. 

The  purpose  of  this  noti  ce  is  to  advise 
the  public  that  this  excepi  ion  is  being 
continued  for  goods  expoi  ted  on  and 
after  November  1, 1985  an  d  extending 
through  October  31. 1986  at  a  level  not 
to  exceed  73.500  dozen. 

A  certification  will  coni  inue  to  be 
required  and  will  be  issuqd  by  the 
authorities  in  the  CNMI  p#ior  to 


exportation  as  verification  of  assembly 
in  the  CNMI.  A  facsimile  of  the 
certification  stamp  was  published  in  the 
Federal  Register  on  September  9, 1985 
(50  FR  36645]. 

For  those  sweaters  properly  certified, 
no  export  visa  or  license  will  be 
required  from  the  country  of  origin  of  the 
merchandise,  and  imports  entered  imder 
this  procedure  will  not  be  charged  to 
limits  established  for  exports  from  the 
cotmtry  of  origin.  Exports  of  sweaters  in 
Categories  345,  445.  446,  645  and  646, 
which  are  not  accompanied  by  a 
certification,  and  those  in  excess  of 
73,500  dozen,  will  require  the 
appropriate  visa  or  export  license  from 
the  country  of  orgin  and  %vill  be  subject 
to  any  other  appUcable  restriction. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Regbtw  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924],  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  266^),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782],  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  CUnalum. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  17. 1965.  .- 

Committae  for  the  liBplemeaUtkm  of  Textile 
AywHuwnts 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229, 

Dear  Mr.  Commissioner 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  in  accordance  with  ^e 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  effective  on  November  1. 1985.  you 
are  directed  to  permit  entry  or  withdrawal 
from  warehouse  for  consumption  in  the 
United  States  of  73,500  dozen  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  345.  445. 446. 845  and  646.  the 
product  of  any  foreign  country  or  foreign 
territory,  as  determined  under  Customs 
Regulation  Part  12,  section  12.130  and  which 
have  l>een  certified  as  assembled,  in  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  November  1. 1985  and  extending 
through  October  31. 1986.  You  are  directed 
not  to  require  any  otherwise  applicable 
export  visa  or  license  and  not  to  charge 
against  any  otherwise  applicable  import 
restriction  sweaters  subject  to  this  provision. 
A  certification  will  be  issued  by  the 
authorities  in  the  CNMI  prior  to  exportation 
as  veriflcation  of  assembly  in  the  CNMI.  A 
facsimile  of  the  certiflcation  stamp  has  been 
provided.  - 


Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345, 445, 
446.  645  and  646  assembled  in  the  CNMI.  but 
not  of  CNMI  origin  which  are  not 
accompanied  by  a  certification  and  those  in 
excess  of  73,500  dozen  exported  during  the 
twelve-month  period  beginning  on  November 
1. 1985  and  extending  through  October  31.      • 
1985  will  require  the  appropriate  visa  or 
export  license  from  the  country  of  origin  and 
will  be  charged  to  any  applicable  quota. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607).  December  30. 1963  (48 
FR  57584).  April  4. 1984  (49  FR  13397),  June  28, 
1984  (49  FR  26622),  July  16. 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  jnovisions  of  5 
U.S.C.  553(a)(1).        •     -    i 

Sincerely, 
Walter  C.  Lenahan, .  1 ,  .-i^- 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  85-25140  Filed  10-21-85;  8:45  am] 
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Romania;  Incraase  In  ttw  Import  Limit 
for  Cortain  Man-Mad*  Flbar  Toxtaoa 

October  17, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA],  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23. 
1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist.  Office  of  Textiles  and  '   ' 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  3  and  November  3. 1980, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Romania,  and  at  the  request 
of  the  Government  of  the  Socialist 
Republic  of  Romania,  the  limit 
established  for  man-made  fiber  yam  ill    . 
Category  604  is  being  increased  by  7 
percent  swing  and  6  percent 
carryforward  to  3,160,430  pounds  for 
goods  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985.  To  account  for  the 


increase  being  applied  to  Category  MM 
the  Unit  for  wmien's.  giris'  and  infaati 
man-made  fiber  coats  m  Category  B3S 
wiB  be  redaoed  to  29,740  dozen. 

A  description  of  the  textile  categoric 
in  terras  of  T.S.U.S.  A.  nmnbers  was 
published  in  tlie  Faderri  RegMer  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175] 
May  3, 1983  (48  FR  19924],  December  1' 
1983  (48  FR  !»807),  December  3a  1983 
(48  FR  57504).  April  4. 1964  (49  FR 
13397).  June  28, 1964  (49  FR  26822).  July 
16, 1984  (49  FR  28754],  November  9, 19t 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  .Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
WabwCl 


Chairman,  Committee  for  the  Implementatic 
of  Textile  Agreements. 

October  17. 1985.  "" 

Coaunittee  far  &■  laiplMaMolattan  ef  Texlil 
Agraemeots 

Commiaaioaer  of  Cestents.   . 
DepartmeotoftheT^reasttiji,-.-        .^ .' 
WashiB^oa,  aa  2(B2B.        ■     f^        . 

Dear  Mr.  Cwamissioner 

On  December  21, 1984  the  Cbainnan  of  th 
Committee  for  the  Implementatioo  of  Textili 
ApeaoMBts.  directed  yon  to  prohibit  entry  ( 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
RoflMnia,  and  exported  during  1985  in  excel 
of  designated  restraint  limits.  The  Chaiimai 
further  advised  you  that  these  limits  are 
subject  to  adjustment. ' 

Effective  on  October  23. 1965,  paragraph  1 
of  the  directive  of  Deceml>er  21, 1S64  is 
hereby  further  amended  to  include  adjusted 
limiu  of  3.169/430  pounds  '  for  man-made 
fiber  textile  products  in  Category  804  and  . 
29,740  dozen  for  man-made  fiber  textile 
products  in  Category  635,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which  begat 
on  January  1, 198S  and  extends  through 
December  31. 1985.  ' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  thi) 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C.  553  (a)(1). 


'  The  tens  "adjiMliBeal"  refen  to  those  proviua 
of  the  Bilateral  Wool  aad  Man-Made  Fiber  Textile 
Agreement  of  September  3.  and  Novemtaer  3. 1980. 
as  amended,  ttetween  ti»e  Goremments  of  the 
United  SUtea  and  the  Socialist  Republic  of  Roman 
which  provide,  in  part,  that:  (1)  Specific  limits  ma> 
l>e  increased  for  cairyover  and  canyibrward  up  to 
11  percent  of  the  applicable  category  limit;  (2) 
consultations  may  he  hetd  to  adfn^t  the  restraint 
levels  for  categories  not  subject  to  specific  limits; 
aad  [H  administrative  ofrangemeats  or  ad  justraeni 
may  be  made  U>  resolve  minor  problems  arising  in 
the  im(>iementation  of  the  agreement. 

'Ttje  Hmit  has  not  been  adjusted  to  reflect  any 
imparls  exported  alter  nrremhrj  31.  ISSt. 


■*,'' 
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incnaw  being  appBed  to  Categonr  (KM. 
Hie  Unit  Car  wonen's.  giris'  and  infants' 
man-made  Rber  coats  in  Category  635 
wifl  be  redaoed  to  29,740  doien. 

A  description  of  the  textile  categories 
in  teran  of  T^.U^.A.  mnnbers  was 
pubKshed  in  tlie  Faderri  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  SSBOT),  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  28822).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  StaUstical 
Headnote  5.  S/'->iaHii)o  3  of  tke  Tariff 
Schedules  of  the  United  States 
Annotated  (1965). 
WritTf  iMiaiiM. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  17, 1985.  ^      "  ' 

Committee  tm  Aa  IwplnnrniUHon  at  Taxlile 
Agieeiuents 

Commimioiier  of  Castaait. 

Departmeat  of  the  Tivaamy.  .^ .' 

Wathm^ott.  aa  2022B.  f^*       , 

Dear  N4r.  Commissioner 

On  December  21, 1984  the  Chainnan  of  the 
Committee  for  the  Implementatkm  of  Textile 
AflWiiMBli,  dincted  yon  to  prohibit  eatiy  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
RoflMnia,  and  exported  during  1985  in  excess 
of  designated  restraint  limits.  The  Chairman 
further  advised  yon  that  these  limits  are 
subject  to  adjustment.  ■ 

Effective  on  October  23. 198S.  paragraph  1 
of  the  directive  of  December  21. 1984  is 
hereby  further  amended  to  include  adjusted 
limits  of  ajMUae  pounds  *  for  man-made 
fiber  textile  products  in  Cat^ory  004  and 
29.740  dozen  Cor  man-made  fiber  textile 
products  in  Category  63S,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  whidi  began 
on  January  1, 19B5  and  extends  through 
December  31. 1985.  ' 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  tliat  this 
action  falls  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C.  553  (a){l). 


'  Tke  term  "adjualiBeiM"  refers  to  those  provisiofis 
of  the  Bilateral  Wool  aad  Man-Made  Fiber  Textile 
Agreement  of  September  3.  and  November  3. 1980, 
as  amended,  between  tlie  Gorenunents  of  the 
United  States  and  the  Socialist  Repnblic  of  Romania 
which  provide,  in  part,  that:  (1)  Specific  limits  may 
be  increased  for  carryover  and  carryforward  up  to 
11  percent  of  the  applicable  category  limit;  (2) 
consultations  may  l>e  hetd  to  adtn^t  the  restraint 
levels  for  categories  not  subject  to  specific  limits: 
and  (3)«dmiai8tratrve  airangementj  or  adjustments 
may  be  nude  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement. 

'T1>e  Kmil  has  not  beer  adjusted  to  reflect  any 
imports  exported  afier  Decenber  31.  iga«. 


Sincerely, 

Walter  a  Leoahan. 

Chairman.  Coatatitt&efortke  Implementation 
of  Textile  Agreements. 

(Fit  Doc  a6-ai36  Filed  10-21-65;  8:45  am] 

I  oooe  siio-oiMi 


CofMiMnl  on 

vvmittw 

on  Category  337 


BiiatoralTtxIM 

QOVOI  IMIMIll  Off 

(Cotton  Ptaysuits) 

October  17, 1985. 

On  September  29. 1985.  the  United 
States  Government  imder  section  204  of 
die  Agritndtnral  Act  of  1956  (7  U.S.C. 
1854).  requested  the  Government  of 
Nepal  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  playsuits  in  Category  337, 
produced  or  mamafBctnred  in  NepaL 

The  purpose  of  this  notice  is  to  advise 
that,  if  DO  solution  is  agreed  upon  in 
consultations  between  the  twro 
govemiBents  within  sixty  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from 
wvefaoose  for  oonsnmptkm  of  cotton 
textile  prodocts  in  Category  337. 
pradnoed  or  manubctured  in  Nepal  and 
exported  during  the  twehre-montfa 
period  which  began  on  September  2IA, 
1985  and  extendes  tJu-nngh  September 
28. 1988  may  be  restrained  at  a  level  of 
51.186  dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  337  is  invited 
to  submit  sut^  comments  or  information 
in  ten  copies  to  hfr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  Ute 
Iiiq>leraentati(ni  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  WashisgttHi. 
DC  20230.  Because  die  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparei  Rotnn 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC,  and  may  be  obtained 
upon  written  request 

Further  txHnment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  apfMt>priate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  impleovmtation  thereof  is  not  a 
waiver  hi  any  respect  of  the  exemption 


coatefaed  in  5  U.S.C.  5S3(a)(l)  relating 
to  matters  whidi  constitute  "a  foreign 
affairs  function  of  die  United  States." 
WaharCJ 


Chairman.  Committee  for  the  Implemertation 
of  Textile  Agreements. 

Ntipil    Msitnt  Titsitimt 

Categorj-337—Cottoa  Playuuits 

Sunsuits  and  Washsuits 

September  1985l 

Swnmary  and  Conrhisions 

United  States  imports  of  Category  337  from 
Nepal  were  57.600  dozens  for  the  year-ending 
)uly  1965.  These  compared  vvith  1,300  dozens 
•  for  the  same  period  one  year  earlier.  Ninety- 
four  percent  or  54,300  dozens  of  the  year 
endiig  July  UBS  anports  entered  during  the 
first  seven  aoatlis  of  1985.  This  would  be  an 
annaal  rate  of  98.700  docens. 

The  sharp  and  substantial  increase  of  low- 
valued  imports  of  Category  337  from  Nepal  is 
disrupting  the  U.S.  market 

Emports 

U.S.  imports  of  Category  337  from  all 
sources  increased  60  percent  between  1979 
and  1981  and  then  slowed  to  a  6.S  percent 
increase  between  1981  and  1983.  in  1984 
imports  rose  51 J  percent  to  reach  a  record  of 
2.768.000  dozens.  In  the  twelve  OMMlfa  period 
ending  July  1985.  imports  of  this  category 
were  3.147,000  dozens,  28  percent  higher  than 
the  same  period  one  year  earlier. 

U.S.  Production  and  Import-to-Production 
Ratio 

Despite  a  growing  maiicet,  domestic 
production  of  diis  category  has  been 
decHaing  since  1981.  Production  in  1964,  at 
2.53ta00  dozens,  was  off  15  penxnt  iron 
1983  and  29  percent  from  1981.  The  I/P  for 
Category  337  rose  steadily  for  several  years. 
increasingly  sharply  between  1983  and  1984. 
The  1984  I/P  was  109.4  percent,  compared  to 
61.3  percent  in  1983  and  33.1  percent  in  1979. 

(FR  Doc  85-25141  Filed  10-21-65;  &45  amj 

BIUJNO  COOE  SSIS-On-H 


COMMITTEE  FOR  PURCHASE  FHOM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurvmont  List  1966;  AdtWion  and 
Deletions 

AQENCV:  Comnaittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  the  Deletions  from 

Protnirement  List 

SUnaiARV:  This  action  adds  to  and 
deletes  from  Procurement  List  1986  ■ 
commodities  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  October  22.  IMS. 
ADONESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
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Federal  Register  i 


Handicapped,  Crystal  SquQre  5,  Suite 
1107. 1755  le^erson  Davis  Highway. 
Arlington,  Virginia  22202-3$09. 

FOR  RJHTNER  INTOimftTloJ  COWTACT: 
C.W.  Fletcher.  (703)  557-111 


:  On  June 

7  and  August  16. 1965.  the  (tommittee  for 
Purchase  from  the  Blind  an^  Other 
Severely  Handicapped  published 
notices  (50  FR  26028  and  50  FR  33094)  of 
proposed  additions  to  and  ^letions 
from  Procurement  List  196e(  October  15, 
1985  (50  FR  41800). 


After  consideration  of  tht  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commonity  listed 
below  is  suitable  for  procuiement  by  the 
Federal  Government  under  Ml  U.S.C  46- 
48c  85  Stat  77  and  41  CFR  51-2A 

I  certify  that  the  following  action  will 
not  have  a  significant  impatt  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  resilt  in  any 
additional  reporting,  recorclceeping  or 
other  compUance  requirements. 

b.  The  action  wiH  hot  ha\  e  a  serious 
economic  impact  on  any  co  itractors  for 
the  conunodity  listed. 

c  The  action  will  result  ik  authorizing 
small  entities  to  produce  thi  >  conunodity 
procured  by  the  Govemmei  it. 

Accordingly,  the  followin ;  commodity 
is  hereby  added  to  Procurement  List 
1986: 


Towel  Paper.  7920-00-823-b772 
GSA  National  Capital  Re  pon 
only) 

Deledoas 


(For 
(W) 


After  consideration  of  thi :  relevant 
mattn  presented,  the  Conu  rittee  has 
determined  that  the  commotiities  and 
services  listed  below  are  n0  longer 
suitable  for  proctuement  by  the  Federal 
Government  under  41  U.S.Q.  46-48c,  85 
Stat.  77  and  41  CFR  51-2.a 

Accordingly,  the  followii^ 
commodities  and  services  a  re  hereby 
deleted  from  Procurement  I^st  1968: 

Commodities 

Circuit  Card  Assembly,  1430-OO-4O&- 

7997 
PaUet  Material  Handling.  3090-00-599- 

5326  (Requirements  for 

Mechanicsburg.  Pennsyl\|ania  Depot 

only) 
Circuit  Card  Assembly.  582^-00-237- 

9949 
Pillow.  Bed.  7210-00-619-8^62 


Services  -    i>-ri     * 

Janitorial  Service.  Naval  Air  Station  :': 
Miramar.  San  Diego,  California 

Janitnial/Custodial  (Grass  Cutting), 
MS.  Army  Reserve  Centers,  Marcella 
Road.  Hampton,  Virginia.  Butler  Farm 
Road,  Hampton,  Virginia 

Seedling  Harvesting,  USDA,  Forest 
Service,  Hiunboldt  Nursery. 
McKinleyville,  California 

CW.FMchw.  .  f.. 

Executive  Director. 

[FR  Doc  85-25096  Filed  10-21-8S;  8:45  am] 


AddHiam  and  Deletione 


:  Committee  for  Pnrdiase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACnoM:  Proposed  Additions  to  and 
Deletions  from  Procurement  List 


:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1986  commodities  to  be 
produced  by  and  services  to  be  provided 
by  worlcshops  for  the  blind  and  other 
severely  handicapped. 

COMMOfTS  MUST  Bf  RCCSVEO  ON  ON 

:  November  22, 1985. 

:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLCMetTARV  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1986. 
October  15, 1985  (50  FR  41809): 
Shirt,  Operating,  Surgical  Sleeveless, 
0532-00-299-9633,  6532-00-299-0634 
Mattress,  7210-00-NIB-0040,  38  x  75, 
Extra  Firm-Twin,7210-0O-NIB-0041.  54 
X  75,  Extra  Firm-Double,  721(>-00-NIB- 
0042.  60  X  80.  Extra  Firm-Queen,  7210- 
OO-NIB-0050.  76  x  80.  Extra  Firm- 
King.7210-0(>-NIB-<»49,  38  x  75,  Firm- 
Twin,  7210-00-NIB-0048,  54  x  75, 


Finn-Double.7210-00-NIB-0047.a0x 
aa  Firm-Queen.  7210-00-NIB-0051. 76 
X  80,  Firm-King 
Boxspring.  721(M»-NIB4X)43. 88  x  75. 
Twin.  7210-00-NIB-0044.  53  X  75. 
Double.  7210-00-NIB-0045. 60  x  8a 
Queen.  7210-00-NIB-0052,  76  x  Sa  : 
King 

DdalfcMM  '    :•'- 

It  is  proposed  to  delete  the  following 
commodity  and  services  from 
Procurement  List  1986,  October  15, 1985 
(50  FR  41809): 

Commodity . 

Pallet  Warehouse,  390O-OO^NSH^0(tti 
(40"  X  80")  (Requirements  for  Army 

-  -  and  Air  Force  Exchange  Service, 
Oakland  Army  Base,  California  only) 

Services 

Custodial  Service  (Grounds  .  :\-: 

Maintenance),  U.S.  Army  Reserve-   ' 
Center.  Memorial  Paricway, 
Huntsville,  Alabama  '  ** 

Janitorial/Custodial  Jack  Atraks 
Federal  Building,  U.S.  Post  Office- 
Court  House,  Willow  and  Broadway 
Streets,  Beaumont  Texas 

CW.FIatdMr, 

Executive  Director. 

(FR  Doc  85-25089  Filed  10-21-85;  8:45  am] 

BKUNQ  COOC  ( 


COMMODITY  FUTURES  TRADINQ 
COMMISSION 

Advisory  CooNnittee  on  CFTC-State 
Cooperation;  Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  1 10(a), 
that  the  Commodity  Futiwes  Trading 
Commission's  Advisory  Committee  on 
CFTC-State  Cooperation  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington, 
D.C.,  headquarters  located  at  Room  532, 
2033  K  Street  N.W.,  Washington.  D.C. 
20581,  November  13, 1985,  beginning  at 
10:00  a.m.  and  lasting  until  4KX)  p.m.  The 
agenda  will  consist  of  a  discussion  of: 

I.  Progress  on  North  American 
Securities  Administrators  Association 
Model  State  Commodity  Code. 

II.  Update  on  CFTC-State  relations, 
including  Commission's  State-Federal 
Liaison  Unit. 

in.  Possible  reathorization  issues. 

rv.  Public  Statements  &  General 
Discussion. 

The  Advisory  Committee  was  created 
by  the  Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on  matters 


of  joint  concern  to  the  States  and  .die-  '• 
Commission  arising-under  the 
Commodity  Exchange  Act  as  amendedi 
The  purposes  and  objectives  of  the       r 
Advisory  Coaunittee  are  more  fully  set 
forth  at  40  FR  17064  (April  23. 1984). ».  i 
Hie  meeting  is  open  to  the  public  The 
Co-Chairman  of  the  Advisory 
Committee,  Kenneth  M.  Raisler,  the 
General  Counsel  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the         'i 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  The 
Advisory  Committee  on  CFTC-State 
Cooperation  c/o  Mr.  Raisler,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N.W.  Washington,  D.C  2058i     ' 
before  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  also  inform  Mr. 
Raisler  in  writing  at  the  latter  address  a< 
least  three  business  days  before  the 
meeting.  Reasonable  provision  will  be  , 
made,  if  time  permits,  for  an  oral 
presentation  of  no  more  than  five 
minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
D.C.  on  October  17, 1985. 
Lymi  K.  GiHieft, 

Deputy  Secretary  of  the  Commission. 
[FR  Doc  85-24898  Filed  10-21-85;  8:45  am] 

mUMa  CODE  SSSI-AI-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

I 

USAF  Scientific  Advisory  Board; 
Meeting 

October  10, 1985.  -:   , 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  will  meet  at 
Scott  AFB,  IL  on  November  14-15. 1985. 
The  meeting  will  convene  from  11:00 
a.m.  to  5KX)  p.m.  on  November  14  and 
8i)0  a.m.  to  5K)0  p.m.  on  November  15. 

The  purpose  of  the  meeting  will  be  to 
brief  the  Commander-in-Chief,  Military 
Airlift  Command,  and  senior  staff  on  the 
results  of  the  Scientific  Ad^sory  Board 
Special  Operations  Summer  Study.  Also, 
new  Panel  members  will  receive 
classified  orientation  briefings  on      J 
Military  Airlift  Command  programs.  . 

The  meeting  concerns  matters  listed   ■ 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be  ... .  , 
closed  to  the  public.  ,,  - . 
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of  joint  concern  to  the  States  andihe 
Commission  arising,  under  the 
Commodity  Exchange  Act,  as  amended. 
The  purposes  and  objectives  of  the 
Advisory  Committee  are  more  fully  set 
forth  at  40  PR  17064  (April  23. 1984). 

The  meeting  is  open  to  the  public.  The 
Co-Chairman  of  the  Advisory 
Committee,  Keimeth  M.  Raisler,  the 
General  Counsel,  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  "^.'"^ 
will,  in  his  judgment  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  The 
Advisory  Committee  on  CFTC-State 
Cooperation  c/o  Mr.  Raisler,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.  Washington,  D.C  20581. 
before  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  also  inform  Mr. 
Raisler  in  writing  at  the  latter  address  at 
least  three  business  days  before  the 
meeting.  Reasonable  provision  will  be 
made,  if  time  permits,  for  an  oral 
presentation  of  no  more  than  Hve 
minutes  each  in  duration. 

Issued  by  the  Commission  in  Washingtoa 
D.C.  on  October  17. 1985. 
Lynn  K.  GiUieft, 

Qeputy  Secretary  of  the  Commission. 
[FR  Doc  85-24898  Filed  10-21-85;  8:45  am] 
BIUJNO  CODE  •3S1-41-M 


DEPARTMENT  OF  DEFENSE    '/.'y 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  10, 1985.  .  ?  '  > 

The  USAF  Scientific  Advisory  Board 
Airlift  Cross-Matrix  Panel  will  meet  at 
Scott  AFB,  IL  on  November  14-15, 1985. 
The  meeting  will  convene  from  11:00 
a.m.  to  5:00  p.m.  on  November  14  and 
BUO  a.m.  to  5HX)  p.m.  on  November  15. 

The  purpose  of  the  meeting  will  be  to 
brief  the  Commander-in-Chief,  Military 
Airlift  Command,  and  senior  staff  on  the 
results  of  the  ScientiHc  Advisory  Board 
Special  Operations  Summer  Study.  Also, 
new  Panel  members  will  receive 
classified  orientation  briefings  on 
Military  Airlift  Command  programs. 

The  meeting  concerns  matters  listed 
in  section  552b[c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be    . 
closed  to  the  public.  ,'',. 


For  further  information,  contact  the 
Scientific  Advisoiy  Board  Secretariat  at 
202^607-8845. 
Patsy  |.  Cooner. 

AirFoive  Federal  Register  Liaiaoa  Officer. 
[FR  Doc.  BS-2S161  Piled  10-21-85: 8:45  am] 
MUMO  COOK  Mie-ei-M 


DEPARTMENT  OF  ENERQY 

Natlofwl  Petroteum  Council.  U3. 
Refinery  Capabitty  Taak  Group;  Date 
Change  for  Meeting 

The  date  and  location  of  the  August  1, 
1985,  eighth  meeting  of  the  U.S.  Refinery 
Capability  Task  Group  has  been 
changed.  The  meeting  will  now  be  held 
on  Thursday,  October  24. 1985.  starting 
at  8:30  a  jn.,  in  Salon  8  of  the  Wyndham 
Hotel  12400  Greenspoint  Drive. 
Houston,  Texas.  Notice  of  this  meeting 
first  appeared  in  50  FR  27652,  Friday. 
July  5, 1985  (FR  DOC  85-18092  filed  7/3/ 
85). 

Issued  at  Washington,  D.C  October  9, 1965. 
DonaUL  Bauer, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  85-25073  Filed  10-21-85;  8:45  am] 

MLUNQ  COOC  •4S0-41-M 

National  Petroleum  Council, 
Woddwide  Refining  Trends  Task 
Group;  Meeting 

Notice  is  hereby  given  that  the 
Worldwide  Refining  Trends  Task  Group 
will  meet  in  November  1985.  The 
National  Petroleum  Council  was 
established  to>provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Woridwide  Refining  Trends  Task  Group 
will  address  previous  Council  refining 
studies  and  evaluate  future  refinery 
operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Woridwide  Refining  Trends  Task 
Group  will  hold  its  seventh  meeting  on 
Thursday,  November  7, 1985,  starting  at 
9:00  a.mu.  in  the  Lubbock  Room  of  the 
Houston  Airport  Marriott  Hotel.  18700 
Kennedy  Boulevard,  Houston,  Texas. 

The  tentative  agenda  for  the 
Worldwide  Refining  Trends  Task  Group 
meeting  follows: 

1.  Opening  remariu  by  the  Chairman 
and  Govenmient  Cochairman. 

2.  Discuss  the  status  of  the  Worldwide 
Refining  Trends  Task  Group  modeling 
work. 

3.  Discuss  metholdolgy  and  schedule 
for  integration  of  Task  Group  data  with 


U.S.  Refinery  Capability  Task  Group 
worii. 

4.  Discuss  drafting  of  Task  Group 
report  and  schedule  for  completion  of 
Task  Group  assignment 

5.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Eogeiy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  ftie  Woridwide  Refining 
Trends  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment  facilitate  the 
orderly  coiuluct  of  business.  Any 
merilber  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Worldwide 
Refining  Trends  Task  Group  %vill  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
v«rish  to  make  oral  statements«hould 
inform  Ms.  Carolyn  Klym.  Office  of  Oil 
Gas,  Shale  and  Coal  Liquids,  Fossil 
Energy.  301/353/2700,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  fat  dieir  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  InformatioaPublic  Reading 
Room,  Room  lE-loa  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  9:00  a.m.  and  4.-00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

ksued  at  Wasltington.  D.C  on  October  11, 
1985. 

Donald  L  Bauer. 

Acting  Assistant  Secretary  for  Fossil  Energy. 
[FR  Doc.  85-25074  Fded  10-21-85:  &-45  am] 

MUJNO  CODE  •4S0.41-M 


Economic  Regulatory  Administration 
(ERA  Dodtet  No.  SZ-IO-NG) 

Natural  Gas  Imports;  Tennessee  Gas 
Pipeline  Co.;  AppRcatlon  To  Import 
Natural  Gas  From  Canada 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  Amendment  to 
Application  to  Import  Natural  Gas  from 
Canada. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
September  17, 1965,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Ina  (Tennessee)  filed  a  second 
amendment  to  its  pending  application  in 
ERA  Docket  No.  82-10-NG  to  import 
fit>m  Canada  up  to  209.000  Mcf  per  day 
of  natural  gas.  This  revision  is  based  on 
contract  amendments  dated  April  30. 
1985,  and  August  19, 1985.  to  the  original 
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gas  puichue  agreeownt  filed  in  this 
proceeding  between  Tennessee  and 
KanGaz  Prodaosra  Liintn^  (KannGaz). 
one  of  two  BoppUers  of  that  gu  propoud 
to  be  imported.  The  coubaM 
amendments  (1)  estaUiah  k  twro-fwit 
demand/ooomodity  pridin  structure 
that  yields  a  benchmark  d&vered  cost 
to  Tennessee  for  April  196|  of  $3^ 
(U.S.)  per  ItAfBtu  at  100  p«cent  load 
factor  (2)  provide  for  annual  price 
reviews:  (3)  modify  Tennessee's 
minimum  annual  take-or-pay  obligation: 
and  (4)  reduce  the  daily  mfximiiiii 
quantity  proposed  to  be  iii|)arted  during 
the  first  contract  year.  The  present 
application  ameiKiflnent  de^ls  solely 
with  the  volumes  to  be  im|}orted  from 
KannGaz  and  does  not  affect 
Tennessee's  gas  purchase  Arrangement 
with  its  other  Canadian  supplier  for  the 
proposed  imports,  Canadi9>-M<mtana 
Pipeline  Company  (Canadi^-Montana). 
Tennessee  has  not  yet  renegotiated  the 
Canadian-Montana  contrait. 

The  amended  application  is  filed  with 
the  ERA  pursuant  to  sectioli  3  of  the 
Natural  Gas  Act  and  DOE  l)elegatioa 
Order  No.  0204-1)1.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  inviied. 
dates:  Protests,  motions  tq  intervene  w 
notices  of  intervention,  as  $ppticable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m^  on  Noyember  21, 
1965. 


contact: 

Gas 
tory 
Building, 
dence 
D.C.  20565. 


UMI 


FOR  FURTHER  MFOfOftA 

P.J.  Fleming.  Office  of  Na 

Programs,  Economic 

Administration.  Foi 

Room  GA-007, 1000 

Avenue,  SW.,  Washin; 

(202)252-9462. 
James  B.  McRae,  Natural  ^as  and 

Mineral  Leasiog,  Office  0f  General 

Coimsel,  Forrestal  Buildi^  Room  6E- 

042. 1000  Independence  Avenne.  SW.. 

Washington.  D.C  20585.  {202)  252- 

6667. 

SUPPlEaiENTARV  MFORMA-nON:  On 

August  10. 1982,  Tennessee  filed  an 
application  to  import  up  to|309,000  Mcf 
per  day  of  Canadian  natural  gas  during 
the  period  from  November Jl,  1964.  until 
October  31,  2001,  as  more  fully 
described  in  the  notice  of  ^Tphcation 
issued  by  die  ERA  on  September  29, 
1982  (47  FR  44135,  OctoberO.  1982).  The 
gas  was  to  be  purchased  frt)m  three 
suppliers,  Canadian-Montana.  KannGaz 
and  Ocelot  Industries  (Ocelot),  under 
separate  gas  purchase  contacts  with 
deliveries  beginning  on  November  1, 
1984,  for  the  first  two  contracts  and  on 
November  1, 1965,  for  the  Ocelot 
contract.  Tennessee  would  receive  up  to 
84.000  Mcf  of  gas  per  day  ftom 
Canadian-Montana,  up  to  125,000  Mcf 


per  day  from  KannGaz.  and  op  to 
100.000  Mcf  per  day  bom  Ocelot  By  the 
terms  of  the  contracts  the  gas  woold  be 
purchased  at  the  price  determined  frtim 
time  to  time  by  thie  Canadian 
government  for  exports  to  the  United 
States,  then  $4.94  rU.S.)  per  MMBtu. 

On  January  27, 1963.  the  National 
Energy  Board  of  Canada  (NEB)  issued  a 
decision  in  its  Omnttws  Gas  Eiqiort 
Hearing  which,  among  other  things, 
denied  Ocdot  petmisaon  to  export  gas 
frt>m  Canada.  Due  to  the  NEB's  decision. 
Tennessee  amended  its  application  on 
May  2, 1983,  to  withdraw  those  volumes 
it  proposed  to  impart  under  the  gas 
purchase  contract  wid)  Ocelot  (48  FR 
29042.  October  24. 1983).  At  Aat  time, 
the  Canadian  export  price  was  reduced 
bam  $4.94  per  MMBtu  to  $4.40  per 
MMBtu  and  subsequently  was  further 
reduced  under  Canada's  Volume 
Related  Incentive  Pricing  Program 
(VIRP)  to  $3.40  per  MMBtu  with  respect 
to  quantities  taken  in  excess  of  50 
percent  of  the  annual  contract  quantities 
(effectively  providing  a  unit  rate  of  $330 
per  MMBtu  for  100  percent  load  factor 
purchases). 

The  purchase  a^eement  with 
KannGaz  called  for  delivery  of  the  gas 
at  the  interconnection  of  fnriliHoB  of 
TransCanada  Pipeline  Ltd. 
(TransCanada)  and  Tennessee  near 
Niagara  Falls.  New  York.  Tennessee 
orginially  applied  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  in 
Docket  No.  CP81-296-000.  as  amended, 
to  build  and  operate  additional  facilities 
on  its  own  pipeline  system  to  receive 
and  transport  the  volumes  to  be 
imported  at  Niagara  Falls.  Subsequently, 
Tennessee  entered  into  a  joint  venture, 
the  Niagara  Interstate  Pipeline  System 
(NIPS),  which  would  provide  alternate 
facilities  for  those  initially  pn^>osed  by 
Tennessee  (FERC  Docket  No.  CPB3-170- 
000.  as  amended).  The  NIPS  application, 
along  with  other  applications  involving 
construction  of  facilities,  transportation 
and  sales  arrangements  relating  to 
imports  at  Niagara  Falls,  is  currently 
pending  before  the  FERC  in  the 
consolidated  proceedings  of  Boundary 
Gas  Inc.  et  al.  (Docket  No.  CP81-107- 
000,  etaJ.) 

On  September  17, 1985,  Tennessee 
filed  with  the  ERA  amendments  to  its 
gas  purdiase  contract  negotiated  with 
KannGaz.  The  first  amendment,  dated 
April  3a  1985,  provides  for  a  change  in 
the  pricing  provisions.  This  agreement 
establishes  a  new  two-part  demand/ 
commodity  pricing  structure.  Its 
components  consist  of  (1)  a  base 
monthly  demand  charge  of  $Z8.8K8  per 
Mcf,  subject  to  adjustment  based  on 
changes  in  the  fixed  cost  of  transporting 
the  gas  to  the  export  point:  and  (2)  a 


commodity  charge  sabfect  to  semi- 
aimual  adjustment  porsuant  to  a  fomula 
based  on  changes  in  the  composite  U.S.  . 
refiner  aopdsitian  cost  of  cnule  oil 

publiahed  in  the  DOE'S  MMi<A/f  OMi^y 
Review.  The  amendment  establiahes  an 
initial  base  commodity  charge  of  $2.55 
per  MMBtu  frtun  which  hiturs 
adjustments  will  be  calculated.  Under 
the  amendment  at  100  percent  load 
factor,  that  price  yeilds  a  cost  at  the 
international  border  for  April  1965  of 
$3.50  per  MMBtu.  If  the  demand  charges 
are  adjusted,  an  offsetting  adjustment 
must  be  made  in  the  commodity  charge 
so  that  tiie  100  percent  load  factor  price  . 
then  in  effect  will  not  change. 

The  price  and  the  pricing  provisions  In 
the  amended  gas  purchase  contract  may 
be  renegotiated  annually  or  whenever 
Tennessee  makes  a  new  purchased  gas 
adjustment  (PGA)  filing  with  the  FESC 
whereby  its  average  gas  purdiase  cost 
varies  by  more  than  five  percent  from 
die  PGA  filmg  in  effect  as  of  April  1985 
or  the  PGA  filing  in  effect  at  the  time  of 
the  last  price  renegotiation.  Under  the 
agreement  the  redetermined  price  must 
be  comparable  to  the  price  of  competing 
energy  sources  in  Tennessee's  markets. 

The  original  contract  with  KannGaz 
established  an  annual  take-or-pay 
requirement  of  75  percent  of  the  quantity 
of  gas  made  available  to  Tennessee  in 
each  contract  year.  According  to  the 
applicant  the  new  arrangement 
provides  that  Tennessee  wHl  purchase 
gas  from  KannGaz  on  a  ratable  basis 
with  Tennessee's  purchases  fit>m 
comparable  domestic  sources  of  natural 
gas,  but  the  take-or-pay  obligation 
cannot  exceed  75  percent. 

The  second  amendment  to  the 
KannGaz  dated  August  12, 1985.  reduces 
the  maximum  daily  quantity  to  be 
purchased  by  Tennessee  during  the  first 
contract  year  to  110,000  Mcf.  For 
subsequent  years  the  daily  quantity 
remains  at  12S.O0O  Met  The  agreement 
further  provides  Tennessee  the 
opportimity  to  purchase  additional  daily 
volumes  of  up  to  15  percent  of  the 
contract  demand.  As  a  result  ot  the 
delay  in  the  completion  of  the  facilities 
necessary  for  transporting  the  gas,  the 
schedule  of  deliveries  as  originally 
anticipated  has  changed.  Accordingly, 
the  gas  is  proposed  to  be  imported  for  a 
period  of  15  contract  years  beginning  on 
the  date  of  first  delivery. 

The  present  application  amendment 
deals  solely  with  the  volumes  Tennessee 
has  contracted  to  buy  bam  KannGaz 
and  does  not  affect  its  gas  purdiase 
arrangement  witii  Canadian-Montana. 
According  to  Tennessee,  it  is  continuing 
its  efforts  to  renegotiate  the  Canadian- 
Montana  contract  When  Tennessee 


concludes  negotiations  with  Canadian- 
-  Montana  and  files  its  renegotiated 
'  contract  the  ERA  will  assign  a  new 

document  number  to  the  portion  of  this 
.  proceeding  relating  to  the  volumes 
.   proposed  to  be  imported  under  that 
amendment  agreement  At  that  time,  a 
notice  of  the  contract  revisions  will  be*- 
published  in  the  Federal  Register  to  givi 
all  parties  who  have  previously  filed 
.   motions  to  intervene  and  other 
i   interested  persons  an  opportimity  to 
evaluate  the  changes  made. 

At  this  time,  it  is  not  clear  whether  th 
~  issues  raised  previously  in  this  case  are 
still  germane.  Therefore,  the  parties  to 
this  proceeding  are  requested  to  review 
their  earUer  comments  on  Tennessee's 
.   application  as  they  relate  to  the 
amended  agreement  with  KannGaz  and 
to  submit  any  modifications  to  the  ERA. 
If  any  parties  continue  to  oppose  the 
application,  they  must  restate  that 
opposition  in  order  for  it  to  be  taken  int 
consideration  in  the  final  decision. 
Parties  may  incorporate  by  reference 
comments  previously  filed.  If  any  party 
wants  additional  procedures,  even  if  a 
previous  request  was  filed,  the  request 
for  additional  procedures  should  be 
included  in  the  comments  filed  in 
response  to  this  notice,  together  with  th( 
justification  stipulated  below,  and  in  the 
ERA'S  procedural  rules  set  forth  in  10 
CFR  Part  590. 
The  decision  on  this  application  will 
'    be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in  • 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22, 1984). 
The  objective  of  this  policy,  with  its 
strong  emphasis  on  competitive 
arrangements  and  contract  flexibility,  is 
'   to  free  commercial  parties  from  undue 
government  interference  in  determining 
contract  terms  and  reflects  the 
importance  of  buyer-seller  negotiation. 
Parties  who  may  oppose  this  applicatiot 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  the  import 
arrangement  with  KannGaz  is 
competitive.  Parties  opposing  the     '  -  -  ■' 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

*  Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene  ,- 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applicant  must 
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concludes  negotiations  with  Canadian- 
Montana  and  files  its  renegotiated 
contract  the  ERA  will  assign  a  new 
dooiment  number  to  the  portion  of  this 
proceeding  relating  to  the  volumes 
proposed  to  be  imported  under  that 
amendment  agreement.  At  that  time,  a 
notice  of  the  contract  revisions  will  be 
published  in  the  Federal  Register  to  give 
all  parties  who  have  previously  filed 
motions  to  intervene  and  other 
interested  persons  an  opportunity  to 
evaluate  the  changes  made. 

At  this  time,  it  is  not  clear  whether  the 
~  issues  raised  previously  in  this  case  are 
still  germane.  Therefore,  the  parties  to 
this  proceeding  are  requested  to  review 
their  earlier  comments  on  Tennessee's 
apphcation  as  they  relate  to  the 
amended  agreement  with  KaimGaz  and 
to  submit  any  modifications  to  the  ERA. 
If  any  parties  continue  to  oppose  the 
apphcation,  they  must  restate  that 
opposition  in  order  for  it  to  be  taken  into 
consideration  in  the  final  decision. 
Parties  may  incorporate  by  reference 
comments  previously  filed.  If  any  party 
wants  additional  procedures,  even  if  a 
previous  request  was  filed,  the  request 
for  additional  procedures  should'be 
included  in  the  comments  filed  in 
response  to  this  notice,  together  with  the 
justification  stipulated  below,  and  in  the 
ERA'S  procedural  rules  set  forth  in  10 
CFR  Part  590. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
mterest.  (49  FR  6684.  February  22. 1984). 
The  objective  of  this  policy,  with  its 
strong  emphasis  on  competitive 
arrangements  and  contract  flexibiUty,  is 
to  bee  commercial  parties  from  undue 
government  interference  in  determining 
contract  terms  and  refiects  the 
importance  of  buyer-seller  negotiation. 
Parties  who  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
has  asserted  that  the  import        - ; '  ^ 
arrangement  witb  KannGaz  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of  ; 
overcoming  this  assertion.  ^' 

Other  Infotmation  '  '     *''' 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appUcable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  applicant  must. 


however,  file  a  motion  to  intervene  or 
notice  of  intervention.  Persons  who  have 
abeady  intervened  in  ERA  Docket  No. 
82-10-NG  need  not  file  new  motions, 
but  should  submit  additional  comments 
as  appropriate.  All  motions  for 
intervention  filed  in  this  docket  up  to 
this  time  shall  be  considered  timely 
submissions.  The  filing  of  a  protest  with 
respect  to  this  apphcation  will  not  serve 
to  make  the  protestant  a  party  to  the 
proceeding,  although  protests  and 
comments  received  from  persons  who 
are  not  parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-033.  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
They  must  be  filed  no  later  than  4:30 
p.m.,  November  21, 1985. 

A  decision  will  be  made  on  the  basis 
of  the  information  now  in  the  record 
supplemented  by  conunents  filed  in 
response  to  this  notice.  Additional 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues. 

A  party  seeking  intervention  may 
request  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation, 
conference,  or  a  trial-type  hearing.  Any 
request  to  file  additional  written 
comments  should  explain  why  they  are 
necessary.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact.  law,  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  %vill  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  apphcation 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  i  590,316. 


A  copy  of  Tennessee's  apphcation  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Programs  Docket  Room 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  6100  a  jn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 

Issued  in  Washington,  D.C  on  Octotier  la 
1965. 

Paula  A.  Dai^ieault. 

Director,  Natural  Gas  Division,  Office  of 
Fuels  Programs. 

[FR  Doc.  82-25072  FUed  10-21-85;  a-45  am] 
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Enargy  Information  Admlntotratlon 

PuMication  of  Altamativa  Fuai  Prfca 
CaWnga  and  Incramantai  Prioa 
ThraahoM  for  tflgh  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
fi-amework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  requried  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  nattiral  gas  to  industrial  users 
in  the  form  of  a  siutihaige.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  fadUty 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  pubhshes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  November  1, 1985.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact'  Leroy 
Brown,  Jr.,  Eneigy  Information 
Administration,  1000  Independence 
Avenue.  SW.,  Room  BE-034. 
Washington.  D.C  20585.  Telephone: 
(202)  252-6077. 

Section  I 

As  requried  by  FERC  Order  No.  5a 
computeid  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  apphcable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
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of  the  altenutive  fuel  priijB  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  SUte  is  located 

The  price  ceiling  is  esqi^essed  in 
dollars  per  milli<ni  BHtish  llieimal  Units 
(FTlfs).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 
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Section  H.  Incienieutal  Pricing 
Threshold  for  High  Coet  Nitmal  Gas 

The  EIA  has  determinedj  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
August  IQBS  was  $30.95  per  barrel  fai 
order  to  establish  the  incremental 
pricing  threshold  for  high  dost  natural 
gas.  as  identified  in  the  NQPA.  Htle  II. 
section  203(a)(7),  this  pricQ  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTUs  t^ 
dividing  by  5 A  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  November  1. 
1965,  is  $M4  per  million  B  Vs. 


JMI 


Sedkio  m.  Method  Used  to  Cooqiute 
Price  f^**ti»^ 

The  FERC  by  Order  No.  50,  issued  on 
Septembo-  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RMl-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  B, 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  tiie  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  die  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  Jime 
1985,  July  1985,  and  August  1965.*  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  November  1, 1985,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  hi^  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  June  1985,  July  1985.  and  August 
1985.  Reported  prices  for  sales  in  June 
1985  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  June  1965 
to  August  1965.  Prices  for  July  1985  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  bom  July  1985  to  August 
1985.  The  volume-weighted  3-mon^ 
average  of  the  adjusted  June  1985  and 
July  1985,  and  the  reported  August  1985 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  I^RC  (see  Section 
ni.C.].  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 


*  Urge  Industrial  User— A  penan/flno  which 
purchases  No.  6  fuel  oil  in  quantities  of  44100  gallons 
or  greater  for  consunplion  in  •  busiwess.  induding 
tke  space  heating  of  the  baaioess  piamiaas.  Elactiic 
ntilities.  govemmcnul  bodies  (PMaraL  Stale,  or 
Local),  and  Che  military  are  excluded. 


during  the  9-month  period,  the  volume- 
wei^ted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  lUJB.  (1)  above) 
for  eadi  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  natonal  level  as  discussed  in 
Section  III.fi(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  dining  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  nLB.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  June  1985. 
July  1985,  and  August  fi985.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 


prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Retort  publication  provides  timely 
information  relative  to  the  subject.  The 

'■  prices  found  in  Piatt's  Oilgram  Price. 
Report  puUicatioB  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  October  16, 1965,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 

'  prices  published  by  Piatt's  for  the  montli 
of  August  1985.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  m.B.(3). 

Listing  of  States  by  Region        ■ '.^   ". 

States  were  grouped  by  the  FERC  to 
.form  eight  distinct  re^ons  as  follows: 


Re^onA 

Region  B 

Connecticul 

Delaware 

Maine 

Maiyiafid 

Mas8«M:liusetts 

New}eraey 

New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vennont 

RegionC 

Region  D 

Alabama 

Hlinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan       . 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Laviwana 

Missouri 

New  Mexico 

Minnesota 

OUahoiM 

Nebraska 

.Texas 

North  Dakota 

South  Dakota 

*  ,                  .    ■ 

Region  G 

Re^onH 

Colorado 

Arivofia 

Idaho 

CaHfornia 

Montaaa 

Nevada 

Utah 

WyoDiing 

Washington 
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prices  become  effective.  It  was 
determined  that  Phtt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Phtt'a  Oilgram  Prioe. 

Report  puUicatioB  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oii  in  20  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  October  16, 1965,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatfs  for  the  month 
of  August  1985.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E.  and  G  combined: 
and  one  for  FERC  R^ons  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  regioo-as  calculated  in 
Section  III.B43).         .    . 

Listing  of  States  by  Region  "S;   ^ 

States  were  grouped  by  the  FERC  to 
lorm  eight  distinct  re^ons  as  follows: 


Issued  in  Washingtoii,  DC.  on  October  17, 

198S. 


RegkmA 

Region  B 

Connecticut 

Delaware 

Maine 

Maiyiafld 

Massadiinett* 

New}eraey 

New  Hampshire 

NcwYork 

Rhode  Island 

Pennsylvania 

Vennont 

BegtenC 

RegionD 

Alabama 

Minois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  S 

Region  F 

Iowa 

Arkansas 

Kansas 

LoviMana 

Miasourl 

Naw  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

- 

Region  G 

RegiMH 

Colorado 

Ariiona 

Idaho 

CaHfornia 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

UA. 

Acting  Depaty  Adminiatrotor,  Energy 

Information  Administration. 

[FR  Doc.  85-25227  Filed  10-21-85-,  8.-4S  am] 


Federal  Energy  Regulatory 
Cc 


[Docket  No*.  ERtS-ese-oeOand  ERM-707- 
000] 

Holyoke  Water  Power  Co.,  and 
Holyoke  Power  and  Electrte  Co;  Order 
AcoepHng  for  FMnQ  and  Suapendbtg 
Rates,  Noting  Interventiona,  Denying 
Motione,  ConsoOdating  Docket*,  and 
Estat>lisMng  Hearhig  Procedures 

Issued:  October  15. 1985. 

Before  Commissioners:  Raymond  }. 
O'Connor,  Chairman:  A.G.  Sousa  and 
Charles  G.  Stalon. 

On  August  16, 1965,  in  Docket  No. 
ER85-68»-00a  Holyoke  Water  Power 
Company  (HWP)  and  Holyoke  Power 
and  Electric  Company  (HPE)  sulnnitted 
for  filing  dianges  to  their  agreements, 
respectively,  with  the  City  of  Chicopee, 
Massachusetts  (Chicopee)  and  the  Tonvn 
of  South  Hadley.  Massachusetts  (South 
Hadley).  HWP  proposes  an  increase  for 
die  partial  requirements  service 
presently  provided  to  Chicopee  under 
Contract  Demand  Rate  No.  1  (CD-I)  of 
approximately  $4,300,000  (39.6%).  HPE 
proposes  to  change  South  Hadley  from 
full  requirements  service  to  partial 
requirements  service  and  to  increase 
rates  approximately  $1,200,000  imder  a 
new  Contract  Demand  Rate  No.  2  (CD- 
2). '  HWP  and  HPE  (collectively  referred 

to  as  the  Companies)  operate  on  a 
completely  integrated  basis  and 
therefore  request  that  the  filing  be 
treated  by  the  Commission  on  a 
consolidated  basis.  The  Companies 
request  an  effective  date  of  October  15, 
1985,  but  ask  that  the  rates  be 
suspended  for  five  months,  until  March 


15, 1986,*  or  until  the  first  day  of 
commercial  operation  of  the  Millstone 
Unit  No.  3  Nuclear  Generating  Unit, 
whichever  is  later. 

Notice  of  the  Companies'  filing  was 
published  in  the  Federal  Kagister.*  with 
comments  due  on  or  before  September  9, 
1985.  Chicopee  and  South  Hadley 
(Cities)  jointly  filed  a  timely  motion  to 
intervene  in  diis  docket  and  raise  a 
variety  of  cost  of  service  and  rate  design 
issues.* The  Cities  move  to  reject  the 
filing  on  the  grounds  that  the 
Companies'  rate  design  violates  the 
terms  of  their  settieBient  agreement  in 
Dodcet  No.  B-8M3  and  their  senrioe 
agreements  with  the  Companies.  Thus, 
they  contend  that  the  filing  violates  the 
Mobile-Sierra*  doctrine.  In  support,  the 
Cities  note  that  the  settlement  provides 
for  peaking  power  and  base/ 
intermediate  power  rates  based  on 
"reasonble  allocations  of  the  ConqMuiy's 
costs  of  providing  electric  power  Iwving 
the  different  cost  characteristics 
associated"  with  those  services.  The 
Cities  contend  the)  the  retes  ere  not 
cost-based,  and  that  the  Companiee 
should  be  required  to  refile  tfasir  rates  so 
as  to  comply  widi  the  settlement 
agreement  In  the  alternative,  the  Cities 
move  for  sununary  disposition  of  the 
carii  working  capital  component 
decommissioning  costs  for  Millstone 
Unit  No.  3,  as  well  as  increases  in 
decommissioning  costs  for  MtUatone 
Unit  Nos.  1  and  2.  on  die  grounds  that 
these  expenses  are  imsubstaniated  and. 
in  the  case  of  decommissioning  costs, 
have  not  received  regulatory  approval. 
The  Cities  request  that  the  filing  not  be 
set  for  hearing  on  an  e;q)edited  basis. 
Finally,  the  Cities  request  that  the 
Commission  institute  an  investigation 
piuvuant  to  sectiona  206  and  306  (rf  ttie 
Federal  Power  Act  (FPA)  to  inquire  into 
the  justness  and  reasonableness  of  1km 
purchased  power  costs  flowed  throaih 
the  Northeast  Utilities  Generatitm  and 
Transmission  (NUG&T)  A^ieement 


'  See  AUachment  for  Mie  achedule  deaiviati^na. 


''Hie  Companies'  proposed  effective  date,  while 
intended  (o  be  sixty  days  after  filing,  Mb  one  day 
short  of  the  required  minimam  noUca. 

'SO  FR  35295  (1985). 

'These  issues  includa:  (1)  Excessive  pnithiiaai 
power  costs:  (2)  improper  rate  design:  (3)  exceaaiva 
reserve  capacity:  snd  (4)  excessive  rale  of  retora. 

'  United  Ges  Pipe  Line  Co.  v.  Mobiie  Goa  Serrice 
Corp..  3B0\33^S3t:fPCyi.  Sierra  Fadfic/^gmer  Co.. 
3S0U.S.S4S(195S). 
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The  intervenors  concur  i^  the 
Companies'  requested  suspension 
period,  but  ask  that  if  the  cfmmercial 
operation  date  for  Millstont  Unit  No.  3 
is  six  months  beyond  Noveinber  1. 1986, 
that  the  Commission  require  the 
Companies  to  update  their  filing. 

The  Companies  filed  an  answer  to  the 
Cities'  intervention  on  September  20. 
1965.  While  not  opposing  tfaje 
intervention,  the  Companie$  do  oppose 
the  motion  to  reject  and  thei  motionB  for 
summary  disposition.  Addieonally,  the 
Companies  oppose  the  Qtios'  requests 
to  ivestigate  the  NUGftT  A^ement 
that  the  case  not  be  set  for  txpedited 
hearing,  and  that  the  Companies  update 
their  filing  if  Millstone  Unit  ^io.  3  is 
delayed  six  months  beyond  November  1, 
1966. 

Discuarioo 

Pursuant  to  Rule  214  of  the 
Commission's  Rule  of  Practice  and 
Procedure,  the  timely  motion  to 
intervene  makes  the  Cities  Darties  to 
this  proceeding.  j 

We  shall  deny  the  Cities'  motions  to 
reject  the  Companies'  filing  or  require 
them  to  refile  their  rates,  llie  language 
upon  which  the  intervenors  rely  in 
support  of  their  request  is  exceedingly 
broad  in  nature.  What  constitutes  a 
"reasonable  allocation"  of  a>sts  raises 
issues  which  are  more  properly 
determined  on  the  basis  of  an 
evidentiary  hearing. 

With  respect  to  the  Cities'  motions  for 
summary  disposition,  Kye  sh  dl  deny 
them.  The  Cities  rely  upon  tse 
Commission's  proposed  rulemaking 
applicable  to  cash  working  ^pital  *  in 
support  of  their  motion  on  this  issue. 
The  method  contained  in  that  rule  is,  at 
this  time,  simply  a  proposal]  This  is  not 
a  proper  basis  for  summary  disposition. 
With  respect  to  the  Millstone 
decommissioning  costs,  the  fact  that  the 
Conunission  has  not  yet  exapiined  and 
approved  these  costs  is  not  Grounds  for 
rejection  of  the  expenses  in  the 
Companies'  cost  of  service.  If  the 
intervenors  believe  that  suck  costs  are 
excessive  or  should  be  eliminated,  they 
may  pursue  these  matters  atj  hearing. 

Our  review  of  the  Compai^ies  filings 
indicates  that  the  rates  havd  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordkigly,  we 
shall  accept  the  rates  for  filing  and 
suspend  th^m  as  ordered  below. 


'Notice  of  ProfNMed  Ruleoiaking.  taloilation  of 
Cash  Working  Capital  Allowance  fof  Electric 
Utilitie*.  Docket  No.  RMSMMno.  4fi|  FR  14384 
(19S4). 


UMI 


In  West  Texas  Utilities  Company.  18 
FERC 1 61,189  (1962),  we  explained  that 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable,  and  may  be  substantially 
excessive,  as  defined  in  West  Texas,  we 
would  generally  impose  a  maximimi 
suspension.  Here,  our  examination 
suggests  that  the  proposed  rates  may 
yield  substantially  excessive  revenues. 
Further,  the  Companies  request  a  five 
month  suspension  of  the  proposed  rates, 
and  the  customers  concur  in  this 
request  Therefore,  we  shall  accept  the 
Companies'  proposed  rates  for  filing  and 
suspend  them,  to  become  effective  on 
the  later  of  March  16. 1986,  or  the  first 
day  of  commercial  operation  of  the 
Millstone  Unit  No.  3,  subject  to  refund 

With  respect  to  the  Cities*  request  that 
the  Companies  be  required  to  update 
their  filing  if  the  commercial  operation 
date  of  Millstone  No.  3  is  delayed  six 
months  beyond  November  1, 1986,  the 
Cities  have  provided  no  basis  for 
requiring  refiling.  We  shall  therefore 
deny  the  request 

The  Companies'  filing  includes  an 
element  in  the  purchased  power  costs 
comprising  an  allowance  for 
decommissioning  costs  of  Millstone  Unit 
No.  1.  2,  and  3. 'These  costs  have  also 
been  included  in  a  filing  submitted  in 
Docket  No.  ER85-707-000  by  Western 
Massachusetts  Electric  Company.* 
Because  we  find  that  common  questions 
of  law  and  fact  relating  to  Millstone  Unit 
Nos.  1. 2,  and  3  decommissioning  costs 
may  be  presented  in  this  docket  and 
Docket  No.  ER85-707-000,  we  shall 
phase  this  issue  in  both  dockets  and 
consolidate  them  for  purposes  of  hearing 
and  decision. 

The  Cities  request  that  the 
Commission  not  institute  expedited 
procedures  for  the  trail  of  this  case.  We 
believe  that  this  decision  is  best  left  to 
the  discretion  of  the  Chief 
Administrative  Law  Judge. 

The  Cities  further  request  that  we 
institute  an  investigation,  pursuant  to    ' 
sections  206  and  306  of  the  Federal 
Power  Act.  into  the  justness  and 
reasonableness  of  the  rates  charged  to 
the  Companies  as  a  result  of  the  NUG&T 
Agreement  The*NUG&T  Agreement 
provides  for  a  sharing  of  costs  among 


^The  owners  of  Millstone  Na  3  include:  Central 
Maine  Power  Co..  Central  Vermont  Public  Service 
Co..  Eastern  Utilities  Associates,  New  England 
Electric  System.  Connecticut  Light  and  Power  Co.. 
Western  Massachusetts  Electric  Co..  Public  Service 
Company  of  New  Hampshire.  United  Illuminating 
Co..  the  Town  of  South  Hadley.  Mass..  the  Town  of 
Chicopee,  Mass..  and  three  other  municipalities. 

'In  addition.  Millstone  Mo.  3  decommissioning 
costs  have  been  included  by  Connecticut  Light  k 
Power  Company  in  Docket  No.  ER85-72O-00a  The 
Commission  has  not  yet  acted  u^on  that  filing, 
however. 


the  operating  utilities  of  Northeast 
Utilities.  Inc.  a  public  utility  holding 
company  of  which  HWP  and  HWE  are 
wholly-owned  subsidiaries.  We  do  not 
find  that  such  an  investigation  has  been  . 
shown  to  be  warranted  at  this  time. 
While  the  intervenors  allege  that  the  vt,. 
NUGAT  Agreement  passes  on  unjust  ° 
and  imreasonable  costs,  they  have  not    • 
supported  their  allegations  in  any  detail. 
Further,  we  do  not  believe  that  the 
matter  is  properly  pursued  in  the  present 
docket  which  concerns  HWFs  and 
HPE's  rates  to  the  Cities.  An 
investigation  of  the  NUG&T  Agreement 
is  a  complex  tmdertaking  whidi  should 
be  pursued,  if  at  all,  in  a  separate 
proceeding.  We  shall  therefore  deny  the 
Cities'  request  for  an  investigation;  our 
denial,  however,  is  without  prejudice  to 
their  filing  a  complaint  pursuant  to 
section  306  of  the  Federal  Power  Act 

Finally,  we  note  that  HPE's  proposed 
CD-2  rate  with  South  Hadley  contains 
an  automatic  tax  adjustment  clause 
provision.  Implementation  of  any  change 
under  the  tax  adjustment  clause  tvill 
constitute  a  change  in  rate  and  require  a 
timely  filing  with  the  Commission 
pursuant  to  Part  35  of  our  regulations. 

The  Commission  orders: 

(A)  The  Cities'  motions  to  reject  and 
for  summary  disposition  are  hereby 
denied. 

(B)  Tlie  Cities'  request  for  a  formal  • 
investigation  of  the  NUG&T  Agreement 
is  hereby  denied  without  prejudice. 

(C)  The  Companies'  proposed  rates 
are  hereby  accepted  for  filing  and  are 
suspended,  to  become  effective  on  the 
later  of  March  16, 1986,  or  the  date  of 
commercial  operation  of  Millstone  No.  3, 
subject  to  refund;  the  Cities'  request 
with  respect  to  updating  the  filing  is 
denied,  as  discussed  in  the  body  of  this 
order. 

(D)  The  Companies  shall  notify  the 
Conunission  within  10  days  of  the  date 
of  commercial  operation  of  Millstone 
No.  3. 

(E)  Pursuant  to  theauthority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  tind  by  the     '  '= 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
Companies'  rates. 

(F)  The  Conunission  staff  shall  serve 
top  sheets  in  this  proceeding  within  10 
days  of  the  date  of  this  order. 


(G)  Subdocket  -WO  of  Docket  No. 

ER85-689  is  hereby  terminated.  Docket 
No.  ER85-689-001  is  assigned  to  the 
evidentiary  proceeding  ordered  herein. 

(H)  The  issues  concerning  nuclear 
decommissioning  costs  for  Millstone 
Unit  Nos.  1, 2.  and  3  are  hereby  phased, 
as  discussed  in  the  body  of  the  wrier. 

(I)  Docket  Nos.  ER85-689-001  and 
ER85-707-001  are  consolidated,  with 
respect  to  the  issue  of  Millstone 
decommissioning  costs,  for  purposes  of 
hearing  and  decision. 

(J)  The  Chief  Administrative  Law 
Judge  shall  designate  one  or  more 
administrative  law  judges  to  preside 
•over  the  separate  end  consolidated 
aspects  of  Uiese  dockets.  The  presiding 
judge(8)  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all    . 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Conunission's  Rules  of 
Practice  and  Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal  .^ 

Register.  .^.  ;. 

By  the  Commission.  ',~ '  ' 

Kenneth  F.  Phirab,  ."•'■" 

Secretary.  ^f  ^    .    ■^■'^'■••^^;  -■    - 

[FR  Doc.  8S-250S1  Filed  10-21-85;  8:45  am] 

MIXING  COOC  trU-OI-M 


(Oocfcet  No.  BtS5-et2-000  el  al] 

Soutfwwestem  Electric  Power  Co; 
Order  Accepting  for  FMng  sod 
Suspending  Rates,  Noting 
Intervention,  Grsnllng  Welver, 
Ordering  Summary  DIspoeNion, 
Consolidating  Dockets,  and 
Estat>Hstiing  tiearing  Procedures 

Issued:  October  15, 1985. 

.1 

On  August  16, 1985,  Southwestern 
Elecbic  Power  Company  (SWEPCO) 
submitted  for  filing  a  proposed  rate 
increase  for  firm  power  service  to  Cajun 
Electric  Power  Cooperative,  Inc. 
(Cajun)."  SWEPCO  provides  service  to 
Cajun  pursuant  to  a  firm  power 
agreement  which  provides  for  a 
formulary  rate.  Beginning  with  the 
inservice  date  of  SWEPCO's  Pirkey  Unit 
No.  1,  the  firm  power  agreement 
provides  for  an  annual  true-up  to 
recompute  the  prior  year's  rate  based  oi 
actual  cost  data,  including  SWEPCO's 
actual  earned  return.  The  rate  developed 
under  the  true-up  will  also  become  the 
interim  rate  to  be  charged  until  the  next 
true-up.  Based  on  SWEPCO's  1984  data. 
SWEPCO  proposes  to  increase  the 
common  equity  component  from  15.7% 


'  SWEPCO's  submittal  is  designated  as 
Supplement  No.  1  to  Rate  Schedule  FERC  Na  8S. 
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(G)  Subdocket  -4X0  of  Docket  No. 

ER85-689  is  hereby  terminated.  Docket 
No.  ER85-e89-001  is  assigned  to  the 
evidentiary  proceeding  ordered  herein. 

(H)  The  issues  concerning  nuclear 
decommissioning  costs  for  Millstone 
Unit  Nos.  1, 2,  and  3  are  hereby  phased, 
as  discussed  in  the  body  of  the  order. 

(I)  Docket  Nos.  ER8&-68EM»1  and 
ER85-707-001  are  consolidated,  with 
respect  to  the  issue  of  Millstone 
decommissioning  costs,  for  purposes  of 
hearing  and  decision. 

(J)  The  Chief  Administrative  Law 
Judge  shall  designate  one  or  more 
administrative  law  judges  to  preside 
over  the  separate  and  consolidated 
aspects  of  ihese  dockets.  The  presiding 
judge(8)  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss]  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(K)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commissiotb . 
Kenneth  F.  Phimb,  .  "  • '     -^ 

Secretary.  ■'•t'-        ■?'/'-  •"'•.•■  '• 

(FR  Doc.  85-25081  Filed  10-21-«;  ft45  am] 

BRXJHG  COK  triT-OI-K 


(Oodwt  No.  B185-M2-000  •!  all 

Southw— twn  ElecWc  Power  Co; 
Ordei'  AccepMnj  for  FWhq  woA 
Suspending  Rates,  Noting 
Intervsntlon,  GtoMitbig  Waiver, . . 
Ordering  Summary  Disposition, 
Consolidating  Dockets,  and 
EstalHistiIng  Hearing  Procedures 

Issued:  October  15, 1965. 

On  August  16. 1985,  Southwestern 
Electric  Power  Company  (SWEPCO) 
submitted  for  filing  a  proposed  rate 
increase  for  firm  power  service  to  Cajun 
Electric  Power  Cooperative,  Inc. 
(Cajun).«  SWEPCO  provides  service  to 
Cajun  pursuant  to  a  firm  power 
agreement  which  provides  for  a  '-' 
formulary  rate.  Beginning  with  the 
inservice  date  of  SWEPCO's  Pirkey  Unit 
No.  1,  the  firm  power  agreement 
provides  for  an  annual  true-up  to 
recompute  the  prior  year's  rate  based  on 
actual  cost  data,  including  SWEPCO's 
actual  earned  return.  The  rate  developed 
under  the  tnie-up  will  also  become  the 
interim  rate  to  be  charged  until  the  next 
true-up.  Based  on  SWEPCO's  1984  data, 
SWEPCO  proposes  to  increase  the 
common  equity  component  from  15.7% 


to  18.77%.*  This  would  increase 
revenoet  by  about  $318.6ia  The  firm 
power  agreement  provides  that  the 
revised  rates  tvill  become  effective  On 
the  first  day  of  the  month  following  the 
commercial  operation  date  of 
SWEPCO's  Pirkey  Unit  No.  1.  SWEPCO 
states  that  I^key  Unit  No.  1  was  placed 
in  commercial  operation  on  January  3, 
1985,  and,  therefore.  SWEPCO  requeste 
waiver  of  the  notice  requirements  to 
permit  an  effective  date  of  February  1, 
1985. 

Notice  of  the  filing  was  published  in 
the  Federal  Register  *  with  comments, 
protests,  or  motions  to  intervene  due  on 
or  before  September  9. 1985.  On 
September  4, 1985,  Cajun  filed  a  request 
for  an  extension  of  time  to  file  a  motion 
to  intervene,  whcih  was  granted.  On 
September  12, 1985,  Cajun  filed  a  timely 
motion  to  intervene.  Cajim  reguests 
suspension  of  the  filing  on  the  grounds 
that  the  formula  calculations,  for  items 
other  than  return  on  equity,  reflect 
projected  costs  for  a  period  beyond 
December  1, 1985,  in  contravention  of 
t^e  contract,  and  diat  the  return  on 
equity  is  excessive. 

On  September  27, 1985.  SWEPCO  filed 
a  timely  response  to  Cajun's  motion. 
While  not  opposing  Cajun's  motion  to 
intervene,  the  Company  opposes  the  use 
of  a  test  year  not  ending  Mardi  31, 1966, 
and  contends  that  it  shoud  be  allowed 
the  use  of  an  18.77%  return  on  common 
equity. 

Discussion 

Pursuant  to  Rule  214  of  the 
Comnussion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214],  the  timely 
motion  to  intervene  serves  to  make 
Cajun  a  party  to  this  proceeding. 

Our  review  indicates  that  SWEPCO 
has  used  the  wrong  time  frame  for 
computing  its  interim  charges. 
SWEPCO's  contract  with  Cajun 
provides  that  chai;ges  will  be  based  on 
the  calendar  year  1985  or  the  twelve 
months  succeeding  the  in-service  date  of 


'  SWEPCO**  Mibmittal  is  designated  as 
Supplement  No.  1  to  Rate  Schedule  FERC  Na  85. 


'SWEPCO  sacknowledge*  the  Commission's 
policy,  annoucned  in  recent  SWEPCO  orders,  not  to 
permit  the  operation  of  automatically  adfusting 
return  on  common  equity  formulae  such  as  that 
incorporated  in  the  1082  Agreement  Between 
SWEPCO  and  Cajun  and  accepted  for  fihng  the 
Docket  No  ER83-68-0Oa  Accordingly.  SWEPCO 
seeks  a  fixed  return  on  common  equity.  SWEPCO 
filing  includes  revisions  in  the  formulas  attadMd  to 
and  incorporated  in  the  1982  Agreement.  SWEPCO 
states  that  where  the  originally  filed  formulas 
provided  for  the  return  on  cobibob  equity  to  be 
adjusted  on  an  annual  basis,  the  replacement 
forumla  sheets  reflect,  at  all  approprate  places,  a 
fixed  return  on  common  equity  of  18.77%,  the  result 
of  the  formula  calculation  for  use  in  USS.  SWEPCO 
adds  that  it  will  not  change  such  return  on  common 
equity  in  the  future  without  filing  and  notice  to  the 
Commission 

'50  FR  35296  (1985). 


Pirkey  Unit  No.  1  whichever  is  later. 
SWEPCO  contends  that  the  use  of  a  test 
year  ending  March  31, 1966  ia 
appropriate  because  it  is  consistent  widi 
its  contract  with  Cajun.  which  permits 
the  parties  to  make  adjustments  in  order 
to  take  into  accotmt  a  first  contract  year 
of  less  then  twelve  months  and  because 
the  filings  were  prepared  in  1984.  when 
it  was  anticipated  that  the  test  year 
would  began  commercial  operation  on 
January  3, 1985  SWEPCO  should  have 
used  calender  year  1985  to  compute  its 
interim  chaises,  in  accordance  with  the 
terms  of  its  contract  Accordingly,  we 
shall  order  summary  disposition  «vith 
respect  to  this  issue. 

Our  review  of  SWEPCO's  submittal 
indicates  that  the  rates  *  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful  Accordingly,  we 
shaD  accept  the  rates  for  filing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company.  18 
FERC  161,189  (1982],  we  e^qilained  that 
where  our  preliminary  examination 
indicates  that  the  proposed  rates  may  be 
imjust  and  uiffeasonable,  and  may  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  yield  substantially  excessive 
revenues.  We  shall  therefore  su^>end 
SWEPCO's  rates,  as  modified,  for  five 
months. 

SWEPCO  requests  waiver  of  the 
notice  requirements  to  permit  an 
effective  date  of  February  1. 1985.  In 
support  of  the  requested  waiver. 
SWEPCO  states  diat  under  die 
agreement  it  was  obligated  to  provide 
the  customer  with  estimated  monthly 
charges  under  the  formula  rate  prior  to 
March  15, 1985.  and  that  the  estimated 
chai;ges  under  the  formula  rate  were 
submitted  to  the  customer  on  January  31, 
1985,  six  weeks  prior  to  the  date 
required  under  the  contract  SWEPCO 
states  that,  while  it  could  have 
simultaneously  filed  the  estimated  1985 
charges  with  the  Commission,  SWEPCO 
delayed  filing  the  proposed  charges  to 
afford  the  customer  the  opportunity  to 
review  the  proposed  chai^ges  and 
resolve  any  questions  or  concerns 


«  In  Docket  No.  ERSS-OS-OOa  the  Director  of  the 
Commission's  Office  of  Electric  Po«»er  RegalatiaB 
accepted  SWEPCO's  antract  %nth  Caiua  for  filing, 
but  directed  the  company  to  file  a  new  reqtiesl  for 
return  on  common  equity  when  the  equity 
component  of  the  formula  rate  exceeded  1&7K.  TW 
revised  rale*  in  the  present  dodtel  reflect  onif  aMcfa 
a  change  in  equity  return.  Therefore,  only  tiie  letan 
on  equity  component  of  the  rates  shall  be  at  iaeae  bi 
this  case.  The  revenues  associated  with  a  return  on 
equity  in-excem  of  15.7%  shall  be  subject  to  refiBMl. 
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directly  with  SWEPCO.  Th^  customer 
reviewed  the  proposed  chafges  and 
pointed  out  certain  errors  to  SWEPCO 
and  executed  a  letter  of  coQcurrence 
dated  August  1, 1965,  supp(iiing  the 
requested  effective  date.  S\  kHEPCO 
corrected  the  errors  noted  I  y  Cajun  and 
tendered  its  filing  on  August  16, 1985. 
SWEPCO's  efforts  to  accommodate  and 
obtain  Cajun's  consent  priol-  to  filing 
with  the  Commission  accoi«its  for 
SWEPCO's  delay  in  filing.  Therefore,  we 
find  that  SWEPCO  has  den^onstrated 
good  cause  for  waiver  and  ^hall  grant 
SWEPCO's  request  Accordingly,  we 
shall  suspend  SWEPCO's  rates,  as 
modified  by  summary  disposition,  for 
five  months  to  become  effective  on  July 
1. 1985,  subject  to  refund,  a^  noted 
above. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  Nos.  ER85-424-001.  ER85-425- 
001,  ER85--168-001,  ER85-534-001  and 
ER85-e92-00a  As  a  result,  i^e  shall 
consolidate  this  dodcet  with  Docket 
Nos.  ER85-424-001,  et  al..  f<^  purposes 
of  hearing  and  decision. 

The  Commission  orders: 

(A)  SWEPCO's  request  fo^  waiver  of 
the  notice  requirements  is  hereby 
granted. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  boqy  of  this 
order,  with  respect  to  the  time  frame  for 
computing  interim  charges. 

(C)  SWEPCO's  proposed  ^ates.  as 
modified  by  summary  disposition,  are 
hereby  accepted  for  filing  aad 
suspended  for  five  months  from 
February  1. 1985,  to  become  effective  on 
July  1, 1985,  subject  to  refund. 

(D)  Pursuant  to  the  authooty 
contained  in  and  subject  to  ihe 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Departfient  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  puiUiant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.]chapter  I),  a 
public  hearing  shall  be  held  iconceming 
the  justness  and  reasonablehess  of 
SWEPCO's  rates.  I 

(E)  Subdocket  -000  in  Do<|(et  No. 
ER85-692  is  hereby  termina|ed,  and 
Docket  No.  ER85-692-001  isiassigned  to 
the  evidentiary  hearing  ordered  herein. 

(F)  Docket  Nos.  ER85-424-001.  ER85- 
425-001,  ERSS-'ldS-OOl,  ER6f-534-001 
and  ER85-e92-001  are  herel  y 
consolidated  for  purposes  o  hearing 
and  decision. 

(C)  The  presiding  admini^ative  law 
judge  designated  to  preside  n  Docket 
Nos.  ER85-'424-001.  et  al.  sh  ill 
determine  procedures  best  i  uited  to 
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accommodate  consolidation  of  this 
docket  with  the  pending  proceeding. 
(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

KaniMtk  F.  Phimb, 

Secretary. 

[PR  Doc.  8&-2S0B2.  Hied  10-21r«5: 8:45  am] 

MUMG  CODE  CTIT-SI-II  r 


[ProiMt*llo«.524S-M9  etaL) 

West  Slope  Power  Ca  etaL; 
AvalabWty  of  Final  Envlroninental 
Impact  Analyala  Report 

October  17, 1985. 

Pursuant  to  section  306  of  the  Energy 
and  Water  Appropriation  Act  of  1983 
(Pub.  L  98-50),  the  staff  of  the  Federal 
Energy  Regulatory  Commission  has 
prepared  a  comprehensive  water 
resources  analysis  covering  Merced. 
Mariposa,  Madera  and  Fresno  Counties. 
California:  The  Final  Environmental 
Impact  Analysis  Report  of  Small-acale 
Hydroelectric  Development  in  Selected 
Watersheds  in  the  Upper  San  Joaquin 
River  Basin. 

The  Final  Environmental  Impact 
Analysis  Report  discusses  the  impacts 
of  12  hydroelectric  projects  on  selected 
target  resources  in  watersheds  of  the 
Upper  San  Joaquin  River  Basin.  The 
geographical  scope  of  this  report  is 
limited  to  creeks  specifically  mentioned 
in  Section  306  of  Publifc  Law  98-50  and 
to  creeks  in  adjacent  areas.  The  Final 
&ivironmental  Impact  Analysis  Report 
describes:  (1)  Teh  projects  under  study 
and  alternatives;  (2)  important  target 
resources  in  the  study  area;  (3) 
anticipated  impacts  on  those  resources 
and  mitigative  measures  to  eliminate  or 
lessen  those  impacts;  (4)  unavoidable 
adverse  impacts  on  target  resources; 
and  (5)  Staff's  responses  to  pubUc 
comments  on  the  draft  enviroimiental 
impact  report. 

Copies  of  the  docimient  may  be 
ordered  fivm:  Division  of  Public 
Information.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington.  D.C.  20428.  For  further 
information,  please  contact  Thomas  N. 
Russo  (202)  376-1976  or  George  C. 
O'Connor.  Jr.  (202)  357-8132. 

Kamwdi  F.  Ptimib, 

Secretary. 

[PR  Doc.  85-2S085  Filed  10-21-85: 8:45  amj 
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IDocfcet  No*.  CP85-<a3-000  et  aL] 

Nonnwvsi ripwiffw vorp.  vi9L« 
Natural  Gas  Certificate  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  CommissioiL 

1.  Northwest  Pipeline  Corporation 

(Docket  No.  CP85-883-000J 
Octoberia  1985.  ^' 

Take  notice  that  on  September  17, 
1985,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No.   ^    , 
CP85-883-000  a  request  pursuant  to    '- 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  a  sales  lateral  and 
meter  station  along  with  related  service 
previously  provided  to  Cascade  Natural 
Gas  Company  (Cascade)  under  the 
authorization  issued  in  Docket  No. 
CP8^-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  Mrith  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  abandon  its 
Lime  sales  lateral  and  Lime  sales  meter 
station  located  in  Baker  County.  Oregon, 
and  the  related  service  provided  thereby 
to  Cascade. 

It  is  stated  that  the  Lime  lateral  and 
meter  station  were  constructed  in  1959 
and  that  the  lime  lateral  consists  of 
approximately  1.6  miles  of  4Vi  inch  OJD. 
pipeline  in  Baker  County.  Oregon, 
extending  from  Northwest's  mainline  to 
Cascade's  customer,  the  Portland 
Cement  plant 

It  is  explained  that  by  letter  dated 
June  19. 1985.  Cascade  informed 
Northwest  that  it  did  not  object  to  the 
retirement  of  the  Lime  lateral  facilities. 
Northwest  states  that  the  Portland 
Cement  plant  the  only  customer  ever 
served  from  these  facilities,  relocated  its 
plant  to  Duiiiee.  Oregon,  in  1980,  and 
that  no  service  through  the  Line  lateral 
and  meter  station  has  occurred  since 
that  time. 

Northwest  explained  that  it  sold  up  to 
300  million  Btu  of  gas  to  Cascade  at  the 
Lime  meter  station  under  Rate  Schedule 
ODL-1.  It  is  asserted  that  in  Docket  No. 
CP85-&43-000,  Northwest  filed  an 
application  requesting  authority,  inter 
alia,  to  reallocate  this  ODL-1  maximum 
daily  delivery  obligation  of  300  million 
Btu  fit>m  the  Lime  meter  station  to  a  new 
delivery  point  proposed  therein. 

It  is  stated  that  Northwest  would 
remove  approximately  1.600  feet  of  4V^ 
inch  O.D.  pipeline,  retire  in  place 
approximately  6.950  feet  of  4V^  inch 
O.D.  pipeline,  and  remove  the  sales 


meter  station  piping,  building,  and 
'   chainlink  fencing.  The  meter  station  sit 

would  be  restored,  to  the  extent 

possible,  to  a  natural  state. 
Comment  date:  November  25, 1985,  i] 

accordance  with  Standard  Paragraph  C 
.  at  the  end  of  this  notice. 

2.  Southern  Natural  Gas  Company  -"i^ 

(Docket  No.  CP85-899-000] 

'.    Octoberia  1986. 

Take  notice  tiiat  on  September  28. 
1985.  Southern  Natural  Gas  Company 

.  (Southern).  Post  Office  Pox'2563. 
Birmingham.  Alabama  35202-2563.  filec 
in  Docket  No.  CP8S-a99-000  a  request 
pursuant  to  {  157.205  of  the  R^ulationi 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  abandon 
certain  facilities  and  to  construct  insta 
and  operate  certain  other  facilities  in  - 
.  connection  with  a  change  in  deUvery 
point  under  the  authorization  issued  in 
Docket  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  whicl 
is  on  file  with  the  Commission  and  ope 
to  public  inspection. 

Southern  states  that  Alabama  Gas 
Corporation  (Alagasco)  provides  naturi 

.    gas  service  to  the  City  of  Birmingham, 

.,  Alabama,  and  surrounding  areas  by 
purchases  it  makes  fit>m  Southern  at 
twelve  measuring  stations,  which 
together  constitute  the  Birmingham  aret 
delivery  point  in  the  currently  effective 
Exhibit  A  to  the  service  agreement 
between  Southern  and  Alagasco  dated 
September  19. 1960.  It  is  further  stated 
that  although  said  Exhibit  A  provides 
that  Southern  would  deliver  gas  to 
Alagasco  at  the  Genery  Gap  meter 
station  at  a  delivery  pressure  of  250  psi 
Southern  is  unable  to  maintain  contract 
pressure  during  peak  hours  due  to 
undersized  station  piping.  In  order  to 
deliver  gas  to  Alagasco  at  the  Genery  . 
Gap  Meter  Station  at  the  contract 
delivery  pressure.  Southern  proposes  tc 
.  abandon  the  metering  and  regulating 
facilities  at  the  station  and  to  construct 
and  operate  replacement  facilities. 
Southern  states  that  the  total 

.  estimated  cost  of  the  abandoimient  and 
subsequent  construction  and  instaliatio 
is  approximately  $131,599.  Southern 
further  states  that  there  would  be  no 
increase  in  the  Birmingham  area 

'contract  demand  associated  with  the 
proposed  replacement 

Siouthem  states  that  in  conjunction 
with  the  proposed  replacementr 
Southern  and  Alagasco  have  agreed  to 
change  Alagasco's  contract  delivery 
pressure  to  line  pressure,  but  not  less 
than  250  psig  nor  more  than  500  psig. 
Southern^  asserts  that  (1)  it  has  sufficien 
capacity  to  accomplish  deliveries  at  the 


^ 
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meter  station  piping,  building,  and 
chainlink  fencing.  The  meter  station  site 
would  be  restored,  to  the  extent 
possible,  to  a  natural  state. 

Comment  date:  November  25, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  Southern  Natural  Gas  Company 

Pocket  No.  CPB5-899-000] 
OctobCTiaises. 

Take  notice  diat  on  September  23. 
1985.  Southern  Natural  Gas  Company 
(Southern).  Post  Office  Pox'2563, 
Birmingham.  Alabama  35202-2583.  filed 
in  Docket  No.  CP85-899-000  a  request 
pursuant  to  f  157.205  of  the  R^ulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  abandon 
certain  facilities  and  to  construct,  install 
and  operate  certain  other  facilities  in 
connection  with  a  change  in  delivery 
point,  under  the  authorization  issued  in 
Docket  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Southern  states  that  Alabama  Gas 
Corporation  (Alagasco)  provides  natural 
gas  service  to  the  City  of  Birmingham, 
Alabama,  and  surrounding  areas  by 
purchases  it  makes  from  Southern  at 
twelve  measuring  stations,  which 
together  constitute  the  Birmingham  area 
delivery  point  in  the  currently  effective 
Exhibit  A  to  the  service  agreement 
between  Southern  and  Alagasco  dated 
September  19. 1960.  It  is  further  stated 
that  although  said  Exhibit  A  provides 
that  Southern  would  deliver  gas  to 
Alagasco  at  the  Genery  Gap  meter 
station  at  a  delivery  pressure  of  250  psig. 
Southern  is  unable  to  maintain  contract 
pressure  during  peak  hours  due  to 
undersized  station  piping.  In  order  to 
deliver  gas  to  Alagasco  at  the  Genery 
Gap  Meter  Station  at  the  contract 
delivery  pressure.  Southern  proposes  to 
abandon  the  metering  and  regulating 
facilities  at  the  station  and  to  construct 
and  operate  replacement  facilities. 

Southern  states  that  the  total 
estimated  cost  of  the  abandonment  and 
subsequent  construction  and  installation 
is  approximately  $131,599.  Southern 
further  states  that  there  would  be  no 
increase  in  the  Birmingham  area 
'  contract  demand  associated  with  the 
proposed  replacement 

Southern  states  that  in  conjunction 
with  the  proposed  replacementr 
Southern  and  Alagasco  have  agreed  to 
change  Alagasco's  contract  delivery 
pressure  to  line  pressure,  but  not  less 
than  250  psig  nor  more  than  500  psig. 
Southern  asserts  that  (1)  it  has  sufficient 
capacity  to  accomplish  deliveries  at  the 


delivery  point  without  detriment  or 
disadvantage  to  its  other  customers;  (2) 
deliveries  would  have  no  significant 
impact  on  Southern's  peak  day  and 
aimual  deliveries;  and  (3)  the  activities 
proposed  herein  are  not  prohibited  by 
any  existing  tariff  of  Southern. 

Comment  date:  November  25. 1985.  in 
accordaAce  with  Standard  Paragraph  G 
at  end  of  this  notice. 

S.  UnUad  Gas  Pipe  Line  Company 
(Docket  No.  CP8fr-e08-000] 
October  la  1965. 

Take  notice  that  on  September  24. 
1985,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-OOfr-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  and  construction  of  certain  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  parts  of  its  system 
in  Louisiana  have  become  plagued  by 
the  presence  of  excess  hydrocarbon 
liquids.  United  indicates  that  when  the 
liquefiables  contained  in  the  raw  gas 
condense  in  the  pipeline,  which  occurs 
primarily  in  the  winter  months,  there 
can  be  a  significant  drop  of  pressure  in 
the  pipeline  system.  In  addition.  United 
states  that  there  is  a  possibility  that 
some  customers  could  receive  fluids 
during  deliveries  of  gas.  Accordingly, 
United  asserts  that  tite  removal  of  these 
excess  liquids  and  liquefiable 
hydrocarbons  which  form  is  necessary 
for  the  safe  and  efficient  operation  of 
United's  system. 

United  states  that  it  has  entered  into 
gas  processing  agreements  with 
PetroUnited  Products,  Inc.  (PetroUnited). 
It  is  indicated  that  PetroUnited  would 
own,  and  United  would  install  and 
operate,  two  gas  processing  plants 
connected  with  United's  system  in 
Calcasieu  and  Livingston  Parishes, 
Louisiana.  Pursuant  to  the  agreements, 
each  of  which  covers  one  plant  United 
proposes  to  deliver  its  total  gas  streams 
to  PetroUnited.  and  PetroUnited  would 
process  the  gas  and  extract  and  retain 
liquids  and  liquefiable  hydrocarbons  of 
a  thermal  content  of  up  to  4.500  billion 
Btu's  at  each  plant  per  day.  It  is 
explained  that  as  payment  for  the  gas 
removed  by  processing,  PetroUnited 
would  deliver  to  United,  at  mutually 
agreeable  points,  a  thermally  equivalent 
volume  of  pipeline  guality  gas. 

United  states  that  in  order  to  connect 
PetroUnited's  plants  to  United's 
systems.  United  seeks  audiorization  to 


install  and  operate  two  tap  valves  for 
each  plant  at  a  cost  of  $150,000,  which 
would  be  financed  from  funds  on  hand. 
United  also  indicates  that  PetroUnited 
would  reimburse  United  for  all 
construction  and  operating  costs  of  the 
pipeline  facilities. 

United  also  requests  that  the 
Commission  declare  that  PetroUnited's 
purchase  of  supplies  to  be  used  in 
payment  for  the  gas  that  processing 
removes  and  die  redelivery  of  that  gas 
to  United  wotdd  not  subfect  PetroUnited 
or  its  supplier  to  Natural  Gas  Act 
jurisdiction. 

Comment  date:  Octobo'  30, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Coiiimhia  Gas  l^ansmisskM 
CocporatkM  and  Cohnnbia  Gulf 
Ttansmlsskm  Cominny 

[Dodiet  No.  CP85-8e»-000] 
Octoberll.  iges. 

Take  notice  that  on  September  20, 
1985.  Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission), 
1700  MacCoride  Avenue,  SJB., 
Charieston,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3806  West  Alabama 
Avenue.  Houston,  Texas  77027, 
hereinafter  referred  to  jointly  as 
Applicants,  filed  in  Docket  No.  CP85- 
893-000  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  United  States  Steel 
Corporation  (US  Steel)  under  their 
certificates  issued  in  Docket  Nos.  CP83- 
76-000  and  CP83-496-00a  respectively, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  iorth  in  their 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  to  transport  on 
behalf  of  US  Steel  up  to  16.65  billion  Btu 
equivalent  of  naturaJ  gas  per  day  for 
delivery  to  US  Steel's  Haverhill.  Ohio, 
plant  and  up  to  40  billion  Btu  equivalent 
of  natural  gas  per  day  for  delivery  to  US 
Steel's  Lorain.  Ohio,  plant  in  accordance 
with  gas  transportation  agreements 
dated  July  1. 1985.  It  is  explained  that 
US  Steel  would  purchase  gas  from 
Yankee  Resources,  Ina,  and  TXO 
Production  Corp.  pursuant  to  gas  sales 
agreements  dated  April  8, 1985,  and  July 
1. 1985,  respectively.  It  is  explained  that 
the  gas  sales  agreements  reflect  that 
Yaidcee  and  TXO  would  make  their  gas 
supplies  available  to  US  Steel  from 
undesignated  sources.  It  is  further 
explained  that  the  gas  would  be 
received  by  Columbia  Gulf  from  US 
Steel's  designees.  (1)  Natural  Gas 
Pipeline  Company  of  America  at  the 
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Texaco  Heniy  piant.  Vemtf  on  Parish. 
LovMana.  (Z)  ANR  PipetinJB  Cooqiany  at 
I^ttenon,  Lcioisiana,  and  Centoville. 
LiMdsiana.  and  (3)  United  ^8  PfpeUne 
Company  at  bath  or  OOa.JLooisiana, 
and  gas  woold  be  deilveie^  in  exchange 
therefor  to  Columbia  Transmission  at 
existing  pofails  of  interconeection. 
Coranbia  ^^vnsnission  pnjpoaes  in  torn 
to  redeliver  equivalent  quantities  to 
Colmbia  Gas  of  Ohio,  bic  (COH).  the 
distribator.  for  dtiraate  delivety  to  US 
Steel  for  ese  as  boiler  fuel  land  process 
gas  in  Hw  plants. 

Applicants  also  request  pexible 
authority  to  add  or  delete  teceipt/ 
delivery  points  associated 'with  sources 
of  gas  acquired  by  US  Ste^.  The  flexible 
authority  nqvested  applies  only  to 
points  ralalad  to  sooroea  of  gas  supply, 
not  to  delivery  points  in  the  market  uea. 
Applicants  will  file  a  repolt  providing 
certain  information  with  regard  to  the 
addition  or  deletion  of  soeroes  of  gas  as 
further  detailed  in  the  applcatioe  and 
any  additkiaal  aovon  of  gas  would 
only  be  oblainad  to  ooMtiiute  the 
transportatioe  qnantfties  therein  and  not 
to  faKTsese  dioee  qnantitie^ 

Golenbia  Gelf  proposes!  to  charge  the 
applicable  rele  set  forth  bit  its  Rete 
Schedule  T-Z  for  its  tranqtortation 
service:  uflshwe  to  Kentoqkj^— 23^ 
cents  per  dt  eqeivalent  of  (as  and  'IM 
percent  of  the  total  qnanti^  of  gas 
delivgied  into  ito  system  wonM  be 
retained  for  ooopeny-ese  end 
enaocoonted-for  gas;  laterel  onshore  to 
Kentudcy — ^14.28  cents  per  dt  equivalent 
of  gas  and  1.S0  percent  retained:  Ra]me, 
Louisiana,  to  Kentucky — ^1^7<B  cents  per 
dt  equivalent  of  gas  and  1^  percent 
retabied:  and  Corinth.  Ma^issippi.  to 
Kentucky— A^  cents  per  4t  equivalent 
of  gas  and  0.75  percent  retained. 

Columbia  Ttansndsston  proposes  to 
chaige  the  applicable  rate  eet  fortib  in  its 
Rate  Schedule  TS-1  for  itsi 
transportation  service:  gaa  received 
from  (Columbia  Gulf  at  Le^di. 
Kentucky— 21.16  cents  perdt  equivalent; 
gas  received  from  Colnmb|a  Gulf  at 
receipt  points  other  than  I^ach, 
Kentndky — 29.93  cents  per  dt  equivalent; 
whichever  is  applicable  ai|d  provided 
the  vohnnes  are  witfiin  the  total  daily 
entitlements  (TDE)  of  COH.  Columbia 
TYansmission's  existing  porchaser 
customer.  However,  it  is  iQtticated  that 
Colmnbia  Transmission  wtrald  charge 
32.50  cents  per  dt  equivakfeit  for  gas  it 
receives  from  Cohnnbia  Glitf  at  Leadi, 
Kentucky,  and  41.27  cents  per  dt 
equivalent  for  gas  rceived  from  receipt 
points  other  than  Leadi.  I^tncky.  if  the 
vohnnes  are  in  excess  of  C  CXf  s  TTSR. 
Additionally.  Cohunbia  Ti  ansmission 
proposes  to  diarge  the  GFQ  rate  for  all 


the  gas  transpocted.  as  set  fbrth  in  its 
Rate  Sdiedale  TS-1.  Columbia 
Transntesion  further  states  it  would 
retain  2.43  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
cosqieny-use  and  nnacoounted-for  gas. 
as  set  forth  fai  its  Rate  $cbe<fci!e  TS-1. 

Api^cants  advise  ttat  the  proposed . 
transpoitation  service  commenced  on 
June  27. 1965,  pursusnt  to  the  self- 

implpnwnHqo  provisions  of  {  157.200. 

Comment  date:  November  25, 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Nafiooal  Tvti  Gas  Supply  Coipotalion 
(Docket  Na  CP»5-H7-OQ0i 
Oclob«rll.l9K. 

Take  notice  that  on  September  17, 
1905,  Nattooal  Pod  Gas  Supply 
CorporatioB  (National),  Ten  Lafeyette 
Sqmre.  Buffalo,  New  York  14203,  filed  in 
Docket  Na  CPB6-807-O00  a  request 
panoant  to  1 157.206  of  the  Regulations 
under  the  Natural  Ges  Act  (18  CPR 
157 JOS)  for  anthorintion  to  add  two 
additi(Hial  emergency  points  of  delivery 
to  its  affiliate.  Nataral  Feel  Gas 
Distribatkm  Cofperatkm  (Distribution), 
under  the  certificete  issued  in  Docket 
Na  Cn3-4-a0O  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  witfi  the 
Ccennission  and  open  to  public  . 
inspection. 

Natiooal  proposes  to  oonstmct 
emergency  seles  tap  facilities  in 
Bradford  Township.  McKeon  County, 
Peimeylvania,  and  delivw  11,000  Mcf 
per  day  to  Distribution  during 
emergency  conditions.  National  states 
that  the  propoeed  deliveries  «riU  serve 
existii^  BMikets  and  will  have  no 
impact  on  it  peak  day  and  annual 
deliveries. 

Comment  date:  November  25, 1905,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Company  A 
Division  of  Tannaoo  lac 


(Docket  No.  CP85-00O-00IH 
October  11, 1965. 

Take  notice  that  on  September  23. 
1965,  Tennessee  Gas  Pipelhie  Company, 
a  Division  of  Tenneco  hic  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-000-000  a 
request  pursuant  to  { 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  one  sales  tap  and 
appurtenant  facilities  to  serve  an 
existing  customer,  Consolidated,  Gas 
Transmission  Corporation 
(Consolidated),  under  Tennessee's 
certificate  issued  in  Docket  Na  CP82- 
413-000  pursuant  to  section  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  witii  the 
Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to 
ComM>ttdate's  request  it  hae  agreed  to 
establish  a  new  delivery  point  in  Zone  5 
of  its  system  near  the  Town  of  Hopewell 
in  Ontario  County.  New  York. 
Tennessee  further  states  that  the  new 
delivery  point  is  necessary  to  enable 
Consolidated  to  serve  ttie  additidnal 
reqidrements  of  its  customers  in  the 
Canandaiqua.  New  York.  area.  It  is 
indicated  that  all  costs  associated  with 
the  oonstroction  of  the  proposed  new 
delivery  point  would  be-bome  by 
Consolidated.  Such  costs  are  estimated 
tobe$167Aia 

The  proposed  Esdlities,  it  is  asserted, 
would  couist  of  a  side  valve  assembly 
on  Tennessee's  existing  pipeline,  gas 
measuTMnent  facilities,  and  pipeline 
connecting  facilities.  It  is  explained  that 
the  maximum  daily  volume  to  be 
ddivered  at  the  proposed  point  would 

beiaoooMof: 

Tennessee  does  not  propose  to 
increase  or  decrease  the  total  daily  and/ 
or  annual  volmnes  it  is  authorised  to 
deliver  to  Consolidated.  Tennessee 
asserts  that  the  estabttshment  of  the 
proposed  new  delivery  point  is  not 
prohibited  by  its  oureatly  eCEective 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  the  deliveries  at  this  ^ 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Tennessee's  other  customers. 

Coflunent  date:  November  25, 1965,  in 
accordance  with  Standard  Parapaph  G 
at  the  end  of  diis  notice. 

7.  ThmkBae  Gas  Company 

[Docket  Na  CFB4-677-017] 
OctfrfMfll,  1966. 

Take  notice  that  on  September  19, 
1985,  Trunkline  Gas  Company 
(Applicant).  P.O.  Box  1842.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
577-017  a  request  pursuant  to  section  7 
of  the  Natural  Gas  Act  and  S  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CPR  157.205)  for  authorization  to 
make  an  off-system  sale  of  natural  gas. 
The  request  is  pursuant  to  authorization 
granted  by  the  Commission's  order 
issued  October  20, 1984,  in  Dodcet  No. 
CP84-577-000,  autiiorizing  a  sales  for 
take-or-pay  relief  program  (STOFR).  all 
as  more  folly  set  fbrth  in  the  request 
which  is  on  file  with  the  CU)nuni88ion 
and  open  for  public  inspection. 

Applicant  proposes  to  make  an  off- 
system  sale  of  gas  to  N-Ren  Corporation 
(N-Ren),  an  Industrial  end-user. 
Pursuant  to  the  terms  of  an  industrial 
gas  contract  dated  May  17, 1985, 


between  Applicant  and  N-Ren. 
Applicant  states  it  would  deliver  up  to 
32.000  Mcf  of  gas  per  day,  on  an 
interruptible  basis,  to  Midwestern  Gas 
Transmission  Company  (Midwestern), 
for  the  account  of  N-Ren.  at  an  existin| 
point  of  interconnection  between 
Applicant  and  Midwestern  near 
Potomac,  Vermilion  County.  Olinois. 
Pursuant  to  a  transportation  agreemeni 
dated  September  9, 1965,  between 
Applicant  and  Midwestern.  Midwester 
would  deliver  the  gas  to  Northern 
Illinois  Gas  Company  (Nl-Gas),  for  the 
account  of  N-Ren,  at  an  existing  point  ( 
interconnection  near  Joliet  Illinois,  it  it 
explained.  NI-Gas  would  then  deliver 
the  gas  to  N-Ren's  facility  in  East 
Dubuque,  Illinois,  it  is  indicated. 

It  is  stated  that  the  sales  price  is 
$2.7024  per  dt  equivalent  of  gas.  It  is 
explained  that  the  sales  price  consists  i 
Applicant's  average  cost  of  gas,  the  GR 
suidiarge,  Midwestem's  transportatiot 
chaige,  and  an  added  margin  pursuant 
to  the  authorization  in  the  STOPR  orde 

It  is  stated  that  the  service  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  service 
without  detriment  to  Applicant's   '  ^ . 
existing  customers.  The  term  of  the ' 
service  under  the  authorization  sought 
herein  would  be  from  the  date  of  the 
first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the; 
STOPR  program,  it  is  indicated. 

Comment  date:  November  25, 1985,  ii 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  oi 
make  any  protest  with  reference  to  saic 
filing  shoidd  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
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between  Applicant  and  N-Ren. 
Applicant  states  it  would  deliver  up  to 
32,000  Mcf  of  gas  per  day,  on  an 
intemiptible  basis,  to  Midwestern  Gas 
Transmission  Company  (Midwestern), 
for  the  account  of  N-Ren.  at  an  existing 
point  of  interconnection  between 
Applicant  and  Midwestern  near 
Potomac,  Vermilion  County,  fllinois. 
Pursuant  to  a  transportation  agreement 
dated  September  9, 1965,  between 
Applicant  and  Midwestern,  Midwestern 
would  deliver  the  gas  to  Northern 
Illinois  Gas  Company  (NI-Gas),  for  the 
account  of  N-Ren,  at  an  existing  point  of 
interconnection  near  Joliet  Illinois,  it  is 
explained.  NI-Gas  would  then  deliver 
the  gas  to  N-Ren's  facility  in  East 
Dubuque,  Illinois,  it  is  indicated. 

It  is  stated  that  the  sales  price  is 
$2.7024  per  dt  equivalent  of  gas.' It  is 
explained  that  the  sales  price  consists  of 
Applicant's  average  cost  of  gas,  the  GRI 
surcharge,  Midwestem's  transportation 
charge,  and  an  added  margin  pursuant 
to  the  authorization  in  the  STOPR  order. 

It  is  stated  that  the  service  is 
conditioned  upon  the  availability  of 
capacity  sufficient  to  provide  service 
without  detriment  to  Applicant's 
existing  customers.  The  term  of  the 
service  under  the  authorization  sought 
herein  would  be  from  the  date  of  the 
first  delivery,  with  termination  to 
coincide  with  the  expiration  under  the 
STOPR  program,  it  is  indicated. 

Comment  date:  November  25, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 

Appendix 


20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
amy  hearing  tiierein  must  file  a  motion  to 
intervene  in  accordance  %vith  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  audi  hearing 
will  be  duty  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 


notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Nahtfal  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KanDsin  F.  Pnnnb, 
Secretary. 
[PR  Doc  85-25086  Piled  10-21-85;  8:45  un] 

MJJNO  CfDM  t717-«VII 

(Doctet  Na  RP8S-14»-00e  et  aLl 

Treneconttnental  Qm  Pipe  Une  Corp. 
et  wLi  FHnQ  of  Pipelne  Refund  Beporte 
and  RofUnd  Plam 

Octoberll.  1985. 

Take  notice  that  die  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  abo  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Stieet  NE^ 
Washington,  D.C.  20426,  on  or  before 
October  21, 1985.  Copies  of  die 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetii  F.  Plianb, 
Secretary. 
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October  M^1 

Take  notice  tint  the  fbOiwuig 
transactkiBS  have  been  ref  orted  to  the 
CoainiasJoa  as  being  iraph  imenting 
piuMianl  to  Part  2M  of  the  IConuiussion's 
ReguJations  and  aectionB  ^1  and  312  of 
the  Natcnl  Gas  lH>Bcy  Acf of  1978 
(NCPA).  The  llecipient'*  dolunn  in  the 
following  table  indicates  tile  entity 
receiving  or  porcfaanng  tM  natural  gas 
in  each  transaction. 

The  'Tart  284  Subpart"  dohunn  in  tiie 
following  table  indicates  ti^e  type  of 
transaction.  A  "V  indicates 
transportation  by  an  interstate  pipeline 
porsoant  to  i  284.102  of  the 
Commission's  Regulatioas., 

A  "C*  indicates  transpoiitation  by  an 
intrastate  pipeline  pursuanl  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commiasion  approval 
of  a  transportation  rate  is  bought 
pursuant  to  i  284.123(b)(2)  J  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  ISOnlay  periodjfor  staff 
action.  Any  person  seekina  to 
participate  in  the  proceedii  \g  to  approve 


Docket  Na* 


STH-t4SS 
8TM.t480 
STa6-14S1 
STaS-MS2 

STas-i4s» 


a  rate  listed  in  tke  taUe  shooid  file  a 
petition  to  interveae  with  the  Secretary 
oftheCennisnon. 

A  T)"  indicates  a  sale  by  an 
intrastate  pipeliBe  porsoant  to  Section 
284.142  of  the  Comnisston's  Regulations 
and  sectian  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concemtog  socfa  sales  pursuant  to 
i  284.147(d)  of  the  ComraissMn's 
Regulations. 

An  "TT  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  {  284.163 
of  the  Connsission's  Regulations  and 
section  312  of  the  NGPA. 

An  TtlSTT*  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
purauant  to  9 157.209  of  the 
Commission's  Regulations. 

A  "C"^  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  {  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
i  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or '*G(HS)"  indicates 
transportation,  sales  or  assignments  l^ 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 


i  284.222  of  the  ComraiMiaB'*  ■' 
Regulations.  -r-  i-    '■^*" 

A  X/FtlST)"  indicates  intrastate  V 
pipeline  tran^MHtation  whidi  is     -    <■■ 
incidental  to  a  taransportaHon  by  an  '  >■ 
interstate  pipeline  to  an  endniser 
pursuant  to  a  blanket  certificate  under 
18  CFR 1 187.208.  Similarly,  a  t;/ 
F(157)'"  indicates  sooh  transportatton 
performed  by  a  FQnshaw  Pipeline  or 
distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protesto  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  November  1. 1985, 
file  witii  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington.  D.C  20428.  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  proteste  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanto 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kaaneth  F.  Pluinb. 
Secretary. 
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BIUJNQ  CODE  S417-01-M 

(Docket  No*.  QFtS-732-000  at  aL] 

Equitable  Gas  Co.  at  al.;  SmaR  Power 
Production  and  Conganeration 
Facilities;  QuaRfytng  Status;  Cartlflcata 
Applicattons,  etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Registw,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made-with  the  Commission. 

1.  Equitable  Gas  Company 

October  la  1985.  ^ 

[Docket  No.  QF85-732-000] 

On  September  25, 1985,  Equitable  Gai 
Company  (Applicant)  a  division  of 
Equitable  Resources,  Inc.,  of  420 
Boulevard  of  the  Allies.  Pittsburgh, 
Pennsylvania  15219  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration      '■= 
facility  pnrsuant  to  §  292.2(J7  of  the    ♦^    ' 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
address  in  Pittsburgh,  Pennsylvania.  The 
faciUty  will  contain  two  (2)  reciprocating 
engine  generator  sets  combined  with 
heat  recovery  boilers.  The  low  pressure 
steam  from  the  boilers  and  heat  from  the 
engine  jacket  water,  will  be  utilized  in 
the  building  for  space  and  water  heating 
and  also  in  the  absorption  chillers  for  air 
conditioning.  The  primary  energy  source 
will  be  natural  gas.  The  electric  power 
production  capacity  of  the  facility  wiU 
be  700  kW.  The  installation  of  the 
facility  is  expected  to  begin  in 
November,  1985.  .    -     •  . 
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(FR  Doc.  85-25083  Filed  10-21-85;  8:45  am] 

BILLING  CODE  MIT-OVM 

(OockBt  No*.  QFtS-732-000  at  aL] 

Equitable  Gas  Co.  at  ai.;  SmaR  Power 
Production  and  Congeneration 
Faculties;  Qualifying  Status;  Certificate 
Applications,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

TaJ(e  notice  that  the  following  filings 
have  been  made-with  the  Commission. 

1.  Equitable  Gas  Company 

October  la  1985.  "^ 

[Docket  No.  QF85-732-000] 

On  September  25, 1985,  Equitable  Gas 
Company  (Applicant)  a  division  of 
Equitable  Resoqrces,  Inc.,  of  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  porsuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
address  in  Pittsburgh,  Pennsylvania.  The 
facility  will  contain  two  (2)  reciprocating 
engine  generator  sets  combined  «vith 
heat  recovery  boilers.  The  low  pressure 
steam  from  the  boilers  and  heat  fix>m  the 
engine  jacket  water,  will  be  utilized  in 
the  building  for  space  amd  water  heating 
and  also  in  the  absorption  chillers  for  air 
conditioning.  Ilie  primary  energy  source 
will  be  natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  700  kW.  The  installation  of  the  • 
facility  is  expected  to  begin  in 
November,  1985.  .        •    -  '  f . 


2.  Cogamrix  of  Viifjiiua.  Inc.  (Alfied 
Corporation) 

October  10, 1985. 

[Docket  No.  QFB5-736-000] 

On  Septonber  3a  19B5.  Cogentrix  of 
Virginia,  Inc.  (Ap{dicant),  of  Two 
Parkway  Plaxa,  Suite  29a  Charlotte, 
North  Carolinia  28210  submitted  for 
filing  an  application  for  certificatiiHi  of  a 
facility  as  a  qualifying  cogeneration 
facilify  pursuant  to  S  292.207  of  die 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
the  Allied  Corporation.  Fibers  Division 
plant,  Hopewell,  Virginia  23880.  The 
facilify  will  contain  Six  (6)  stoker-fired 
boilers  and  two  (2)  condensing/ 
extraction  steam  turbine-generators.  The 
extracted  steam  will  be  utilized  for 
process  needs  at  the  Allied  Corporation 
chemical  manufacturing  plant  The 
primary  energy  source  will  be  coal.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  77,800  kW.  The 
facility  is  scheduled  to  start  commercial 
operation  on  or  about  December  31, 
1987. 

3.  Klondike  Equity  Enterprises.  Inc. 
(Klondike  BO)     - 

October  10. 1985. 

(Docket  No.  QF85-740-000] 

On  September  30. 1985,  Paul  R. 
Sorenson,  President,  Klondike  Equity 
Enterprises,  Inc.  (Applicant)  of  Box  100 
Newport  Beach.  Caliifomia  92662 
submitted  for  filing  an  application  for 
certification  of  a  facility  known  as 
Klondike  III  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  (rf  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 


The  proposed  toppiag-cycle  Klondike 
m  cogeneration  facility  is  located  South 
of  the  intersection  of  Crown  Valley 
Parkway  and  Cabot  Road,  Orange 
County,  California.  The  fadhty  will 
contain  a  combustion  turbine-generator, 
a  two  pressure  level  beat  recovery 
boiler.  (HRB)  and  an  extraction  steam 
turbine-generattw.  The  extracted  steam 
together  with  low  pressure  steam  from 
the  HRB  will  be  suiq>hed  to  die 
absorption  refrigeratioa  equipment  and 
heating  needs  at  the  athletic  facility.  The 
net  electric  power  production  of  the 
facihty  will  be  27.6045  kW.  The  prinary 
energy  source  will  be  natural  gas.  The 
facility  is  scheduled  to  start  commercial 
operation  in  ^ring  of  1967. 

4.  Mat'Su  Eno^  Coiporation 

October  10,  IMK. 

[Docket  No.  QF8S-7Z1-0Q0] 

On  September  23, 1984,  Mat-Sn  Energy 
Corp(»«tion  (Applicant),  of  General 
Delivery,  WasiUa,  Alaska  99687 
submitted  for  filing  an  applicaticm  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facdity  pursuant 
to  S  292.207  (^  d»  Commission's 
regulations.  No  determination  has  been 
made  that  die  submittal  constitutes  a 
complete  filing. 

The  fadlty  will  be  located  in 
Matanuska-Susitna  Burrough,  Willow. 
Alaska.  The  primary  energy  source  will 
be  biomass  in  the  form  of  wood  pellets. 
The  electric  power  production  capacity 
will  be  12  megawatts.  The  facility  has 
no  plans  for  ti^e  use  of  natural  gas,  oil  or 
coaL 

5.  Pacific  light  Energy  Systam 

October  10.  ISeS. 

(Docket  No.  QFK-72e-000] 

On  Septonber  24, 1985,  Pacific 
Lighting  Energy  Systems  (Applicant),  ol 
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6055  East  Washington  Boali  tvard.  Suite 
600.  City  of  Commerce.  Calffohiia  90040 
submitted  for  Hling  an  application  for 
certification  of  a  facility  as  b  qualifying 
small  power  production  faclUty  pursuant 
to  §  292207  of  the  Commi84on's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  locatad  at  the 
Byxbee  Park  landnil.  2380  ttnbarcadero 
Road.  Palo  Alto,  Califomia.jThe  primary 
energy  source  will  be  biom^ss  in  the 
form  of  landfill  gas.  generated  ht>m  the 
anaerobic  digestion  by  met^anogenic 
bacteria  of  refuse  and  othei)  solid  wastes 
deposited  in  a  sanitary  landfill  The 
electric  power  production  c  ipadty  %vill 
be  approximately  22  megai  iratts.  No  use 
of  natural  gas.  oil.  or  coal  is  planned  by 
the  facility. 

t.  Remedial  Resource  R0OO jefy 
October  lauas. 

[Docket  Na  QF«S-73»-000] 

On  September  26. 1985.  Remedial 
Resource  Recovery  (Applicant),  of  East 
Conway  Road,  Center  Conway.  New 
Hampshire  03813  submitted]  for  filing  an 
appUcation  fat  certification  |of  a  facility 
as  a  qualifying  small  poweijproduction 
facility  pursuant  to  {  292.20f  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  com|)lete  filing. 

The  fodlity  will  be  locatdd  in  Center 
Conway.  New  Hampshire.  The  primary 
energy  source  will  be  biomass  in  the 
form  of  municipal  and  industrial  solid 
wastes  and  wood  chips  bark-  The  net 
electric  power  production  capacity  of 
the  facility  will  be  3.5  megawatts.  There 
is  no  planned  usage  of  natural  gas,  oil, 
or  coal  by  the  facility. 


7.  The  Enetsy  Sjrstems 

October  11. 188S. 

(Docket  Na  QFI&-737-000) 


y.Inc. 


On  September  30. 1985.  The  Energy 
Systems  Company,  Inc.  (Applicant),  of 
1810  Craig  Road.  Suite  201,  Bt  Louis, 
Missouri  63146.  submitted  for  filing  an 
application  for  certificationjof  a  facility 
as  a  qualifying  small  poweijproduction 
facility  pursuant  to  S  292.2Gr  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogensation 
fadUty  tvill  be  located  at  Suiuylkill 
County.  Pennsylvania.  It  wll  consist  of 
a  circulating  fiuidized  bed  boiler  and  an 
extraction  condensing  steam  turbine 
generating  unit.  Extraction  iteam 
produced  by  the  facility  wi  1  be  used  for 
product  drying  and  space  h  earing  in 
industrial  process  facilitiesi  The  net 
electric  power  production  dapadty  of 


JMI 


the  facility  will  be  40  MW.  The  primary 
energy  source  will  be  anthracite  waste. 
The  installation  of  the  facility  will  begin 
at  mid-year  1986. 

8.  Union  Underwear  Ca„  Inc. 

October  11. 1985. 

[Docket  No.  QF8S-727-000) 

On  September  23, 1985,  Union 
Underwear  Co.,  Inc.  (Applicant),  One 
Fruit  of  the  Loom  Drive,  Bowling  Green. 
Kentucky  42102-0780.  submitted  for 
fiUng  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  St.  Martinville. 
Louisiana.  It  wiU  consist  of  two  steam 
boilers  and  one  steam  turbine 
generating  unit.  The  fadlity  will  produce 
process  steam  for  a  textile 
manufacturing  facility.  The  electric 
power  production  capadty  of  the  facility 
will  be  460  kW.  The  primary  energy 
source  will  be  natural  gas.  The 
installation  of  the  facility  will  be  in 
early  1968. 

9.  Painted  Wind  Developers 

October  11. 1965. 

[Docket  No.  QFB5-73(MnO]    -: 

On  September  30. 1985.  Painted  Hills 
Wind  Developers  (Applicant),  of  112 
South  Curry  Street.  Tehachapi, 
California  93561  submitted  for  filing  an 
application  for  certification  of  a  fadlity 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

This  facility  is  be  located  in  the  San 
Gorgonio  Pass  near  Palm  Springs, 
California.  The  primary  energy  source  is 
wind.  The  fadlity  consists  of  170  wind 
turbine  generators  with  a  rated  capadty 
of  100  kilowatts  each  and  61  wind 
turbine  generators  with  a  rated  capacity 
of  65  kilowatts  each,  for  a  net  electric 
power  production  capacity  of 
approximately  23  megawatts. 

10.  Basic  American  Foods 

October  11, 1985. 

[Docket  No.  QF8S-735-O00] 

On  September  30. 1985.  Basic 
American  Foods  (Applicant)  of  550 
Keamy  Street  Suite  1000,  San  Francisco, 
California  94108,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  fadlity 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 

) 


determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  combined-cycle  cogeneration    -  - 
facility  will  be  located  in  King  City, 
California.  It  will  consist  of  a 
combustion  turbine  generation  unit  with  . 
a  heat  recovery  steam  generator,  and  an 
extraction  steam  turbine  generating  unit, 
^traction  steam  produced  will  be  used   - 
in  the  food  processing  plant.  The 
primary  energy  source  will  be  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  will  be  121  MW. 
Installation  of  the  fadlity  will 
commence  in  mid-September  of  1987. 

11.  CoGen  Kem  Bluff,  lac.    * 

•  t 
October  11, 1985.  ' 

[Docket  No.  QF85-728-000] 

On  September  25, 1985,  CoGen  Kem 
Bluff.  Inc.  (Applicant).  P.O.  Box  19398, 
Houston,  "Texas  77224.  submitted  for 
filing  an  application  for  certification  of  a 
fadlity  as  a  qualifying  cogeneration 
fadlity  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Kem  County, 
California.  It  will  consist  of  a 
combustion  tiu-bine  generating  unit  with 
a  heat  recovery  steam  boiler.  Steam 
produced  will  be  used  for  enhanced  oil 
recovery  by  Petro-Lewis  Corporation. 
The  electric  power  production  capacity 
of  the  facility  will  be  45  MW.  The 
primary  energy  source  will  be  natural 
gas.  The  installation  of  the  facility  will 
be  in  April  1986. 

12.  Cogenic  Energy  Systems,  Inc. 

October  11. 1985. 

[Docket  No.  QF85-716-000] 

On  September  20. 1985,  Cogenic 
Energy  Systems.  Inc.  (Applicant)  of  135 
Haven  Avenue.  Port  Washington,  New 
York  11050.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  installed  at  the  Quality 
Inn.  Lancaster.  Pennsylvania.  The 
facility  will  consist  of  an  internal  . 
combustion  engine,  an  induction 
generator  and  waste  heat  recovery 
equipment.  The  maximum  electric  power 
production  capacity  of  the  facility  will 
be  150  kW.  The  primary  source  of 
energy  will  be  natural  gas. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428.  in  accordance  with  Rules  21] 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 , 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be    . 
considered  by  the  Commission  in    ;    ;  , 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  -■    . 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-25087  Filed  10-21-85;  8:45  am)    : 

WLUNQ  COOC  C7I7-01-W 


Western  Area  Power  Adminlatration 

Fitial  Aliocattona  of  the  3.125  Percent 
(50  MW)  of  Transfer  CapabHIty  on  the 
CaUfomia-Oregon  Transmission 
Proiect  Among  Non-Federal  PubNe 
Entities 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Announcement  of  Final 
Allocations  of  the  3.125  Percent  (50  MW] 
of  Transfer  Capability  on  the  California- 
Oregon  Transmission  Project  among 
Non-Federal  Public  Entities. 

summary:  On  August  7, 1985.  the  Final 
Applicant  Eligibility  Criteria,  Terms  and 
Conditions,  and  procedures  governing 
the  allocation  of  the  3.125  percent  of 
transfer  capability  were  announced  (50 
FR  31912).  The  August  7  Federal  Registei 
notice  also  was  an  announcement  of 
proposed  allocations  of  the  3.125  percent 
of  transfer  capability.  A  public  comment 
forum  on  these  subjects  was  held  on 
August  21  and  written  comments  were 
due  by  September  6, 1985.  ..    .' 

The  Western  Area  Power 
Administration  (Western)  has  reviewed 
each  of  the  comments  submitted  in 
writing  or  presented  orally  at  the  public 
comment  forum.  After  serious 
consideration  of  the  comments  received. 
Western  has  decided  to  finalize  the 
proposed  allocations  without  change. 
Western's  responses  to  the  comments 
are  contained  in  this  Federal  Register 
notice.  ' 

address:  For  further  information 
contact:  Mr.  David  G.  Coleman.  Area 
Manager.  Sacramento  Area  Office, 


V 


Federal  Register  /  Vol.  50,  No.  204  /  Tuesday.  October  22,  1985  /  Notices 


42769 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be    . 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  ,-        '" 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-25087  Filed  10-21-85;  8:45  am] 

8ILUNQ  CODE  C7t7-«1-M 


Western  Area  Power  Administration 

Final  Allocations  of  the  3.125  Percent 
(50  MW)  of  Transfer  Capal>iiity  on  the 
Califomia-Oregon  Transmission 
Project  Among  Non-Federal  Public 
Entities 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Announcement  of  Final 
Allocations  of  the  3.125  Percent  (50  MW) 
of  Transfer  Capability  on  the  California- 
Oregon  Transmission  Project  among 
Non-Federal  Public  Entities. 

summary:  On  August  7, 1985,  the  Final 
Applicant  Eligibility  Criteria,  Terms  and 
Conditions,  and  procedures  governing 
the  allocation  of  the  3.125  percent  of 
transfer  capability  were  announced  (50 
FR  31912).  The  August  7  Federal  Register 
notice  also  was  an  announcement  of 
proposed  allocations  of  the  3.125  percent 
of  transfer  capability.  A  public  comment 
forum  on  these  subjects  was  held  on 
August  21  and  written  comments  were 
due  by  September  6, 1985. 

The  Western  Area  Power 
Administration  (Western)  has  reviewed 
each  of  the  comments  submitted  in 
writing  or  presented  orally  at  the  public 
comment  forum.  After  serious 
consideration  of  the  comments  received. 
Western  has  decided  to  finalize  the 
proposed  allocations  without  change. 
Western's  responses  to  the  comments 
are  contained  in  this  Federal  Register 
notice. 

address:  For  further  information 
contact:  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office, 


Western  Area  Power  Administration, 
1825  Bell  Street,  Sacramento,  CA  95825. 
Telephone  (916)  97&-441& 

Final  Allocations 

The  proposed  allocations  set  forth  in 
the  Federal  Register  notice  (50  FR 
31912),  August  7, 1985.  are  adopted  as 
final  allocations  without  change.  The 
basis  for  selection  of  selection  of  each 
allottee  and  the  determination  of  the 
amount  of  an  allocation,  as  set  forth  in 
the  August  7  Federal  Register  notice,  are 
adopted  by  reference.  The  following 
final  allocations  are  percentages  of  total 
transfer  capability  of  the  project.  The 
megawatt  values  are  stated  for 
reference  only  and  are  based  on  an 
estimated  transfer  capability  of  1,600 
MW. 


EnMy 


1.  SouMm  San  Joaquin  Vaky  Powwr  AuVwr- 

iiy - — 

Z  Trinity  County  Pubic  Lltity  Dstrict 

3.  Shasta  0am  Area  Public  UNrty  Oiattid— 

4.  S«i  Juan  Suburban  Walar  OiaMct 

5.  El  Dorado  H«s  Community  Sarvioaa  Diakict. 

6.  Carmchael  Walar  OiaMct 


Total.. 


^oe^s/^3 

0J.12S/  s 
0.4375/  7 
0.0625/  1 
0.ia7V  3 
OJOttS/  1 


3.125  /SO 


Response  to  Comments 

The  following  comments  and 
responses  are  those  that  deal  solely  with 
the  proposed  allocations.  Several 
comments  were  received  on  the  Final 
Applicant  Eligibility  Criteria  and  the 
Final  Terms  and  Conditions.  The 
opportunity  to  comment  on  the  proposed 
criteria  and  proposed  terms  and 
conditions,  set  forth  in  the  |une  3, 1985, 
Federal  Re^ster  notice  (50  FR  23356), 
was  provided  diiring  the  30-day 
comment  period  which  ended  July  3, 
1985.  Comments  submitted  during  this 
period  were  considered  when  the  Final 
Criteria  and  Final  Terms  and  Conditions 
were  written.  Therefore,  unless  used  by 
a  commenter  in  its  comments  on  the 
allocations,  comments  seeking  a 
substantive  change  to  the  Final 
Applicant  Eligibility  Criteria  and  Final 
Terms  and  Conditions  are  considered  to 
be  not  timely  filed,  and  no  responses  are 
provided. 

In  responding  to  the  comments. 
Western  used  ^s  guidance  Title  III  of  the 
Energy  and  Water  Development 
Appropriation  Act  for  fiscal  year  1985 
(Pub.  L  9fr-360),  the  legislative  history  of 
Pub.  L  98-360.  particulariy  the 
Conference  Report  (Report  98-866, 96th 
Congress,  2nd  Session),  the 
Memorandum  of  Understanding  (MOU) 
dated  December  19, 1984,  for  die 
financing,  construction,  and  operation  of 
a  new  alternating  current  500-kV 


transmission  line  from  the  Pacific 
Northwest  to  California  (Califomia- 
Oregon  Transmission  Project  or  COTP, 
also  known  as  the  "Harold  T.  (Bizz) 
Johnson  California  Pacific  Northwest 
Intertie  line"  pursuant  to  Pub.  L  99-88), 
the  Memorandum  of  Decision  (MOD)  of 
the  Secretary  of  Energy  dated  February 
7. 1985,  and  the  letter  dated  May  4, 1985, 
signed  by  Eric  J.  Fygi,  Acting  General 
Counsel  for  the  Department  of  Energy 
(Fygi  letter),  whidi  clarifies  certain 
issues  raised  by  some  of  the  original 
participants  in  response  to  the  MOD. 

Comment  1:  Allocations  to  the  El 
Dorado  Hills  Community  Services 
District  (EI  Dorado),  the  Shasta  Dam 
Area  Public  Utility  District  (Shasta 
PUD),  and  the  Trinity  County  Public 
Utility  District  (Trinity  PUD). 

The  Pacific  Gas  and  Elecbic  Company 
(PGandE)  urged  reconsideration  of  the 
allocations  to  El  Dorado  and  Trinity 
PUD  on  the  basis  that  they  have  no  need 
for  transfer  capability  from  the 
Northwest  Regarding  El  Dorado, 
PGandE  states  that  criterion  4 — by  the 
inservice  date  of  the  project  the 
applicant  must  either  be  an  irrigation  or 
water  district  with  pimiping  load  or  a 
utility  which  owns  and  operates  its 
electric  system — excludes  this  applicant 
because  it  is  not  an  irrigation  or  water 
district  and  has  not  supplied  electricity 
in  the  past,  does  not  do  so  currently,  and 
there  is  no  "persuasive  evidence"  that  it 
v^  in  the  future. 

PGandE,  in  addition  to  stating  that 
Trinity  PUD  has  no  need  for  the  transfer 
capability,  points  out  that  there  is  no 
economic  bienefit  to  this  allottee  when 
the  cost  of  Northwest  power  is 
compared  to  the  cost  of  Central  Valley 
Project  (CVP)  preference  power  under 
its  first  preference  entiUement  PGandE 
states  that  "the  only  rational  thing 
TCPUD  could  rationally  do  (with  its 
allocation)  is  assign  it  .  .  .  and  make 
some  money  on  the  deal  .  .  .  that 
would  be  grossly  inequitable"  to  other 
proposed  utilities  and  the  current 
participants  who  would  use  the  project 
"to  transmit  economical  power,  not  to 
reap  windfall  profits". 

The  Southern  San  Joaquin  Valley 
Power  Authority  (San  Joaquin) 
questioned  the  allocation  to  El  IDorado 
as  an  allotment  to  a  nonirrigation  entity 
with  no  electric  utility  obligation,  and 
the  allocations  to  Trinity  FlID  cmd 
Shasta  PUD,  because  they  are  two  CVP 
customers  who  are  served  lower  cost 
CVP  power  and  "do  not  have  present 
demands  for  the  proposed  intertie 
allocations  above  their  CVP  power 
source". 

Shasta  PUD  states  tfiat  the  allocation 
to  Q  Dorado,  which  is  trying  to  acquire 


v.-  - 
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an  electrical  aystem.  wouitt  be  at  the 
expenae  of  tkMMclvesan4"i» 
UKonceivable".  { 

Response  1:  EI  Dotado  aicquired  the 
legal  authority  to  obtain  elBCtric  utility 
responsibility  in  1982  (Califotnia 
Govemaient  Code,  Tide  a.  section 
eieoi.ll).  As  provided  by  Final 
Applicant  EUgibility  criterion  4.  EI 
Dorado  has  until  the  ineertica  date  of 
the  project  to  acquire  own^tshi^  and 
operational  responsibility  of  its 
distribution  system.  However,  first  on 
the  critical  path  is  compli«iir.e  with 
Final  Term  and  Conditiea  B.  which 
requires  payment  of  its  share  of  all 
upfront  costs  writhin  3  months  after 
announcement  of  the  final  allocations, 
unless  otherwise  agreed  between  El 
Dorado  and  the  other  partaapants.  If  EI 
Dorado  fails  to  meet  this  c<>nditioii.  its 
allocation  will  be  revoked  for 
redistribution  in  accordan<te  with  Final 
Terms  and  Conditions  4  aqd  5.  EI 
Dorado  has  stated  that  it  vdD  comply 
with  these  Terms  and  Confitions. 
Western  does  not  have,  pursuant  to 
these  Terms  and  Conditions,  a  basis  for 
revoking  the  allocation  to  El  Dorado.  For 
these  reasons.  Western  reaffirms  its 
allocation  to  EI  Dorado. 

PGandE  and  San  Joaqui4  raise  the 
issue  of  allocating  based  oi  the 
economic  benefit  of  the  tra|isfer 
capability  to  the  Trinity  F^.  Western 
has  coBsiidered  these  comments. 
However.  Western  believei  that  the 
allocation  to  Trinity  PUD  i^  consistent 
with  the  Fygi  letter  in  rega^  to  non- 
Federal  public  entities  tha^had 
responded  to  tfie  Federal  1 
notices  about  the  project,  but  had  been 
unable  to  partidpate  in  th^  MOU 
neyotiationa.  Furthermore.  |he  need  and 
usage  of  an  allocation  of  transfer 
capability  are  time  related.  While 
Trinity  PUD  may  be  aUe  to  meet  its 
current  demands  with  CVR  power,  its 
resource  plan  could  include  utilization 
of  its  allocation.  1 

Although  Shasta  PUD  is  a  current 
customer  (A  the  CVP.  its  allocation  of 
preference  power  is  8ligbtl|  less  than  its 
current  demand.  Therefore!  San 
Joaquin's  comment  about  Siasta  PUD 
not  having  a  demand  abovf  its  CVP 
allocation  is  not  accurate,  ^so.  Shasta 
PUD's  load  is  expected  to  ^ow  another 
10  megawatts  by  1985.       T 

Conunent  2a:  Shasta  PUD  questioned 
the  "lion's  share  of  powernallocated  to 
the  members  of  San  Joaqui|i  when 
transmission  service  to  theie  entities 
has  not  yet  been  answeredl 

Response  2a:  The  Fygi  leiter  states 
that:  ' 

COTgreM  iiUend^  for  ifiiga^  cbstoiGts  to 
haw  aaoppbctMBity  Is  participate  .  .  .  ialtK 


Project  .  .  .  .  His  (the  Secietery's)  primaiy 
intent  was  to  ensure  that  any  such  entities 
wMcfa  qualified  and  paid  their  pro-rata 
participation  share  wouM  receive  net 
economic  benefits  proportioaally  eqirivaleiU 
to  the  other  participants.  The  MOD  was  not 
intended  to  impose  wfcssling  pracedents.  but 

ecoaomictiwfit  el  ths  bargain  Congress  hsd 
decided  thsy  were  aiif/kki  to  make. 

The  Fygi  letter  went  on  finther  to 
state  that  the  economic  arrangements 
were  to  be  wmked  oat  among  the 
parties  in  coRfoBCtion  wittt  these 
allocation  proceedings.  In  these 
proceedings.  Western  is  affording  an 
opportunity  to  participate.  The  issue  of 
wheeling  is  not  a  matter  addressed  in 
this  proceeding. 

Comment  2b:  PGandE's  comment  on 
the  allocation  to  San  Joaquin: 

The  demonstrated  need  and  economic 
condition  of  the  agricultural  community 
should  prevail  over  those  who  not  only  have 
no  demonstrated  need  but  alretniy  have 
access  to  preference  power  sufficient  li> 
supply  all  their  needs  for  the  reasonably 
foreseeable  future. 

According,  PGandE  urged  Western 
to  reconsider  its  allocations  to  Trinity 
PUD  and  El  Dorado,  and  to  allot  their 
allocations  to  other  more  needy 
applicants. 

Response  2b:  Western  agrees  that  the 
irrigation  districts  have  a  need,  but 
disagrees  that  their  ireeds  should  prevail 
over  EI  Dorado  and  Trinity  PUD.  Need  is 
a  relative  matter  which  Western  has 
evaluated.  Western  has  provided  the 
majority  of  die  3.125  percent  of  transfer 
capability  to  San  Joaquin  which 
represents  a  number  of  irr^ation 
districts. 

Comments:  Shasta  PUD  demanded 
reconsideration  of  its  20  megawatt 
allocation  request  using  as  arguments: 
(1)  Based  on  population  statistics,  the 
allocation  should  have  been  22  to  23 
megawatts:  (2]  its  proximity  to  the 
proposed  project  will  allow  a  direct  tap; 
(3)  power  from  the  nearby  Shasta  and 
Keswick  CVP  facilities  has  been 
exported  to  other  entities  in  lieu  of 
Shasta  PUD;  and  (4)  CVP  customers  who 
are  faced  with  the  potential  withdrawal 
of  CVP  power  should  be  considered 
first,  not  new  customers. 

Response  3:  Population  size  alone  is 
not  necessarily  a  reasonable  basis  for 
an  allocation.  Proximity  to  the  project 
and  an  allottee's  status  as  a  CVP 
customer  are  not  relevant  to  affording 
eligible  entities  within  the  marketing 
area  an  opportunity  to  participate,  "tiie 
reference  to  exportation  of  power  from 
the  Stiasta  and  Keswidc  power  facilities 
apparently  alludes  to  "county  of  origin" 
legislation  enacted  by  Congress  for 
other  areas  near  CVP  geaeration.  Should 


Congress  enact  a  law  reserving  CVP 
power  for  usage  within  Shasta  County,   '. 
Western  would  carry  out  the  legishrtive 
desire.  However,  the  absence  of  such 
legislation  does  not  mean  that  Shasta 
PUD  should  have  a  greater  right  to 
project  transfer  capability.  Western,  in 
allocating  transfer  capability  in  this 
Federal  Register  notice,  is  carrying  out 
the  intention  of  the  Secretary  of  Energy 
as  expressed  in  the  MOD  of  February  7, 
19(15.  The  Secretary  did  not  intend  that 
an  allocadon  of  transfer  capability  be 
related  to  an  entity's  status  as  an 
existing  CVP  power  ctistomer. 

Comment  4:  The  announcement  of  the 
final  allocations  of  transfer  capability  in 
relation  to  Hnal  Term  and  Condition  3. 

PGandE.  Southern  California  Edison 
(SCE).  and  the  Transmission  Agency  of 
Northern  California  (TANC)  expressed 
their  concern  that  the  announcement  of 
the  final  allocations  may  occur  before 
the  Project  Development  Agreement 
(PDA)  is  executed.  Under  Final  Term 
and  Condition  3,  the  allottees  are 
required,  unless  otherwise  agreed 
between  the  allottees  and  current 
participants,  to  enter  into  applicable 
agreements  within  3  months  of  the 
announcement  Execution  of  the  PDA.  as 
of  the  approaching  publication  date  of 
the  final  allocations,  was  imminent.  The 
Project  Management  Committee  has 
substantially  approved  this  agreement. 
However,  the  puUication  of  the  final 
allocations  would  likely  occur  before  all 
the  parties  executed  the  PDA,  causing 
concern  that  the  TOA  may  be  reopened 
for  negotiation. 

Response  4:  Western's  puMication  of 
the  final  allocations  is  being  done  to 
allow  the  allottees  as  much  lead  time  as 
possible  to  prepare  and  to  become 
participants  in  the  project.  However, 
Western  shares  the  concern  to  avoid 
delay  of  the  project  as  expressed  by 
PGandE,  TANC  and  SCE.  Tlierefore. 
Western  includes  the  PDA  as  an 
"applicable  agreement"  as  used  in  Term 
and  Condition  3.  We  note,  however,  that 
these  allocations  are  pursuant  to  the 
MOU.  MOD,  and  Fygi  letter,  and  are  not 
assignments  under  the  PDA. 

Comment  5:  Ramona  Water  District 
(Ramona)  requested  that  it  be 
reconsidered  for  an  allocation  because  a 
recent  management  reorganization 
caused  it  to  miss  the  filing  deadline. 

Response  &  Western  is  sympathetic  to 
Ramona's  failure  to  make  the  filing 
deadline.  However,  the  recent 
managerial  recorganization  was  entirely 
internal  to  Ranona.  Western  must 
establish  deadlines  for  applications  to 
achieve  certainty  and  finality  in  the ' 
allocation  of  recources.  The  enforcement 
of  such  a  deadline  is  fair  and  equitable 


to  diose  entities  that  applied  in  a  timely 
manner.  Although  Western  regrets  that 
Ramona  missed  the  deadline, 
reconsideration  would  create  an      •    " 
undersirable  precedent  and  is 
,  accordingly  denied.  r    - 

National  Environmental  Policy  Act  ^  "^  - 

Western  is  required  to  conduct  an 
environmental  evaluation  of  certain 
power  marketing  actions  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  and  the  DOE 
regulations  published  in  the  Federal 
Register  (45  FR  20694,  as  amended). 
Under  the  DOE  guidelines.  Western  hat 
determined  that  this  action  is  not  a 
major  Federal  action  in  the  context  of 
NEPA  and  die  DOE  regulations,  and 
clearly  has  no  significant  environmental 
effects.  Therefore,  no  further 
environmental  documentation  is 
required.  .' 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  development  of  these  rules  will  be 
available  for  inspection  and  copying  at   ' 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration,  1825  Bell 
Street,  Sacramento,  California  95825,      ; 
(916)978-4418. 

Issued  at  Golden,  Colorado,  October  la 
1985. 

William  H.  Clagett, 

Administrator. 

|FR  Doc.  85-25075  Filed  10-21-85;  8:45  am] 
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Collbran  Project  Proposed  Power    .. 
Rate  Adjustment 

AOENCV:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Power  Rate 
Adjustment — CoUbran  Project, 
Colorado. 

SUMMAIIV:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  increase  for  power  and  energy  from 
the  Collbran  Project  (CoUbran).  The  rate 
increase  is  required  to  cover  increased 
annudl  operating  expenses  and  to  repay- 
the  Federal  investment  in  the  project. 
The  proposed  rate  for  all  project  power 
is  22.7  mills  per  kWh.  The  present  rate  is 
19.3  mills  per  kWh  for  firm  and  nonfirm 
energy.  ^  brochure  explaining  the  need 
for  a  rate  increase  and  outlining  the 
methodology  used  in  developing  the 
current  proposed  rate  will  be  distributed 
to  the  single  Collbran  power  customer    - . 
and  other  interested  parties.  Since  the 
proposed  CoUbran  rate  adjustment  is  a    / 
"minor"  rate  adjustment  as  defined  by 


to  those  entities  that  applied  in  a  timely 
manner.  Although  Western  regrets  that 
Ramona  missed  the  deadline, 
reconsideration  would  create  an 
undersirable  precedent  and  is 
^accordingly  denied. 

National  Enviroomental  Policy  Act 

Western  is  required  to  conduct  an 
environmental  evaluation  of  certain 
power  marketing  actions  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  and  the  DOE 
regulations  published  in  the  Federal 
Register  (45  PR  20694,  as  amended). 
Under  the  DOE  guidelines.  Western  has 
determined  that  this  action  is  not  a 
major  Federal  action  in  the  context  of 
NEPA  and  tiie  DOE  regulations,  and 
clearly  has  no  significant  environmental 
effects.  Therefore,  no  further 
environmental  documentation  it  , . 
required. 

Availability  of  Infonnation 

-  All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  development  of  these  rules  will  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration,  1825  Bell 
Street,  Sacramento,  California  95825, 
(916)  978-4418. 

Issued  at  Golden,  Colorado,  October  la 
1985. 

William  H.  Clagett. 

Administrator. 

|FR  Doc.  85-25075  Filed  10-21-85;  8:45  am] 
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Collbran  Pro|«ct  Proposed  Power 
Rat*  Adjustment 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Power  Rate 
Adjustment — Collbran  Project, 
Colorado. 

summary:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  increase  for  power  and  energy  fix>m 
the  Collbran  Project  (Collbran).  The  rate 
increase  is  required  to  cover  increased 
annudi  operating  expenses  and  to  repay 
the  Federal  investment  in  the  project. 
The  proposed  rate  for  all  project  power 
is  22.7  mills  per  kWh.  The  present  rate  is 
19.3  mills  per  kWh  for  firm  and  nonfirm 
energy.  A.  brochure  explaining  the  need 
for  a  rate  increase  and  outlining  the 
methodology  used  in  developing  the 
current  proposed  rate  will  be  distributed 
to  the  single  Collbran  power  customer 
and  other  interested  parties.  Since  the 
proposed  Collbran  rate  adjustment  is  a 
"minor"  rate  adjustin6nt  as  defined  by 
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the  current  official  procedures  for  public 
participation  in  general  rate 
adjustments,  puUic  information  and 
comment  forums  are  not  required. 
However,  an  informal  publk  meeting 
will  be  held.  (A  "minor'' rate  adjustment 
in  this  case  "is  for  a  power  system 
which  has  either  annual  sales  normally 
less  than  100  million  kilowatthours  or  an 
installed  capacity  of  less  than  20000 
kilowatts,"  both  of  which  apply  to 
Collbran.)  After  public  discussions  and 
review  of  public  comments.  Western 
^will  decide  on  a  final  proposed  rate. 
dates:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  and  will 
end  30  days  thereafter  or  15  days  after 
the  close  of  the  public  meeting.  The 
proposed  rate  mil  go  into  effect  about 
January  1, 1986. 

An  informal  public  meeting,  at  which 
Western  will  outline  the  reasons  for  the 
rate  increase,  will  be  held  at  die  Sah 
Lake  City  Area  Office,  438  East  200 
South,  Salt  Lake  City.  Utah,  beginning  at 
1  p.m.  on  November  5. 1985.  Western 
will  answer  questions  and  accept 
comments  at  this  meeting.  Written 
comments  should  be  received  by  the  end 
of  the  consultation  and  comment  period 
to  be  assured  of  consideration.  Written 
comments  may  be  submited  at  the 
public  meeting  or  sent  to  the  address 
below. 

FOR  niRTHER  INFORMATION  CONTACT 

Mr.  Lloyd  Greiner,  Area  Manager,  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  11606. 
Salt  Lake  City.  UT  84147.  (801)  524-5493. 
SUPPLEMENTARY  INFORMATION:  Power 
rates  for  Collbran  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  section  7101.  et  seq.);  the 
Reclamation  Act  of  1902  (42  U.S.C. 
section  372,  et  seq.),  as  ameiuled  and 
supplemented  by  subsequent 
enactments,  particular  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  section  485h(c));  and  the  acts 
specifically  applicable  to  the  project  or 
system  involved. 

The  Secretary  of  Energy  delegated  to 
the  Deputy  Secretary  of  the  Department 
of  Energy,  by  Delegation  Order  No. 
0204-108  (48  FR  55664.  December  14. 
1983),  the  authority  to  confirm,  approve, 
and  place  in  effect  on  an  interim  basis 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
the  Federal  Energy  Regulatory 
Commission  the  authority  to  make  a 
final  decision  either  confirming  and 
approving,  disapproving,  or  remanding 
such  rates. 

Procedures  for  public  participation  in . 
rate  adjustments  for  power  marketed  by 


Western  (10  CPR  Part  903)  were 
published  in  the  Federal  Register  (50  FR 
37835,  September  18. 1985). 

AvailabUity  of  Information 

All  brochures,  studies,  cmnments. 
letters,  memorandums,  and  other 
doctmiients  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  the  Salt  Lake 
City  Area  Office. 

Regulatocy  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  ( 5  U.S.C.  section  602,  et 
seq.)  each  agency,  wdien  required  by  5 
U.S.C.  section  553  to  publish  a  proposed 
rule,  is  further  required  to  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis  to 
describe  the  impact  of  the  proposed  rule 
on  small  entities.  In  this  instance,  the 
rate  adjustment  for  Collbran  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  section  601(2),  rates  or  services  of 
particular  applicability  are  not 
considered  "rules'*  within  the  meaning 
of  the  act  Since  the  rate  for  Collbran 
power  is  of  limited  applicability  and  is 
being  set  in  accordance  with  specific 
regulations  and  legislation  under 
particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Detennination  Under  Executive  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193.  February  19. 1961).  Western 
has  an  exemption  fit>m  sections  3, 4,  and 
7  of  Executive  Order  12291. 

Environmental  Evahialion 

In  compliance  with  the  National 
&ivironmental  Policy  Act  of  1969 
(NEPA),  Council  of  Environmental 
Quality  (CEQ)  regulations,  and  the 
Department  of  Energy  guidelines. 
Western  conducts  enviroiunental 
evaluations  of  certain  rate  and. 
allocation  actions.  Western  will 
compare  the  proposed  power  rate 
increase  to  the  rate  of  inflation  in  the 
period  since  the  existing  power  rate  was 
placed  in  effect.  If  the  proposed  power 
rate  increase  exceeds  the  rate  of 
inflation,  an  Environmental  Assessment 
will  be  prepard  and  copies  will  be  sent 
to  interested  persons  upon  request.  If 
the  proposed  power  rate  increase  does 
.  not  exceed  the  rate  of  inflation,  a 
memorandum  to  this  effect  will  be 
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l^00M«  Ktt^fflVd 


prepared  and  copies  wiii  be  sent  to 
interested  persons  upon  leqqest 

Issued  at  Coidea  Colorado.  October  11. 
198S. 

WiBbMH.< 

Administralor. 

(FR  Doc  aS-2S09»  Fdsd  10-4-85;  M5  smI 


Cdofwlo  Mwr  Storags  Pro|Mt; 


;  Western  Area  I^^wer 
Administration.  Department  of  Biergy. 

MTRMC  Notloe  of  Propose  Ad}ustm«nt 
of  Transmission  Rates. 


:  The  Westem  Area  Power 
Administration  (Westeralis  pn^HMing 
to  adiust  the  Colorado  River  Storage 
Project  (CRSP)  finn  and  nimfirra 
transmission  rates.  The  pi^c^Kwed 
adiustments  wooM  increa^  the  firm 
transmission  rate  from  the  present 
$10l27  to  tl5M  per  Idlowatt-year  and 
the  nonfirm  transmission  rate  from  the 
present  2J)  to  3.1  miOs  per  kilowatthour. 
The  adjustment  results  in  p  less  than  1 
percent  change  in  annual  Revenues,  and 
is  therefore  a  minor  rate  adjustment  as 
defined  by  the  current  procedures  for 
public  participation  in  rate  adjustment. 
A  brodiare  will  be  distributed  to  all 
CRSP  costomers  and  other  interested 
parties,  and  an  informal  public  meeting 
win  be  held  in  accordance  with  the 
current  procedures  for  public 
participation  mrate  adjoslments. 
Information  in  snpport  of  the  need  for 
and  derivation  of  the  proposed  rate 
adjustments  is  explained  fai  detail  in  the 
brochure. 

DATCS:  The  effective  datejof  the  rate 
adjustments  is  estimated  u  be  the 
beginning  of  the  January  '066^  billing 
period.  Westem  will  outline  the  reasons 
for  the  rate  increases  andjthe  public  will 
be  afforded  an  opportimity  to  comment 
orally  or  in  writing  on  the  proposed  rate 
increases  at  an  informal  ifieeting  which 
will  be  held:  November  6. 1985.  8:30  a.m.. 
Marriot  Hotel  75  South  West  Temple. 
Salt  Lake  City.  Utah,  bte^ted  persons 
will  be  afforded  an  opporfpnity  to 
consult  with  and  make  comments  to 
Westem  daring  the  consultation  and 
comment  period,  which  b^ns  on  the 
date  of  publication  of  the  fiotice  and 
ends  30  days  thereafter  cm*  15  days  after 
the  close  d  the  pubKc  meeting.  Written 
comments  may  be  submitled  at  the 
meetii^  or  may  be  submitted  at  the 
address  below,  but  should  be  received 
at  that  address  by  the  end  of  the 
omsulutkm  and  conment  period 


JMI 


niON  CONTACT: 
Mr.  Lioyd  M.  Greiner.  Area  Manager. 
Salt  Lake  City  Area  Office.  Westem 
Area  Rower  Administration.  P.O.  Box 
11606.  Salt  Lake  City.  UT  84147.  (810) 
524-5493. 


Transmission  rates  for  CRSP  are 
established  pursuant  to  the  Department 
of  Enei^y  Organization  Act  of  August  4. 
1977  (42  U.S.C.  section  TlQl  et  seq.]; 
Colorado  River  Storage  Project  Act  t43 
U.S.C.  section  620  et  seq.):  the 
Reclamation  Act  of  1902  (43  U.S.C 
section  372  et  seq.),  as  amended  and 
suM>lemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  section  465b(c);  and  the  acts 
specifically  applicable  to  the  project  or 
system  involved 

The  Secretary  of  Energy  delegated  to 
the  Deputy  Secretary  of  the  Department 
of  Energy  by  Delegation  Order  No.  0204- 
106  (48  FR  5564.  December  14. 1983).  Ae 
audiority  to  oonfirm,  apfnmre.  and  place 
in  effiect  on  an  interim  Irasis.  power  and 
transmission  rates  for  Westem.  The 
delegatioa  order  also  gave  the  Federal 
Energy  Regulatory  Commission  the 
authority  to  make  a  final  decision  either 
to  confirm  and  approve,  remand,  or 
disapprove  such  rates 

{Yocedmes  for  public  participation  in 
rate  adjustments  for  power  markets  by 
Westem  (10  CFR  Part  903)  were 
published  in  die  Fadeiai  Register  (50  FR 
37835.  September  18. 1985). 

Availability  of  informatioa 

All  brochures,  studies,  comments. 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  be  available  for 
inspection  and  copying  at  the  Salt  Lake 
City  Area  Office. 

Regulatory  FlexibiHty  Analsrsis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  section  601  et  seq.) 
each  agency,  when  required  by  5  U.S.C. 
section  553  to  publish  a  proposed  rule,  is 
further  required  to  prepare  and  make 
available  for  public  comment  an  kiitial 
regulatory  flexibiHty  analysis  to  * 
describe  the  impact  of  the  proposed  rule 
on  smaU  entities.  In  this  instance,  the 
rate  adjustment  for  CRSP  power  relates 
to  nonregnlatory  services  provided  by 
Westem. 

Under  5  U.S.a  section  601(2).  rates  of 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  act  Since  the  proposed 
rate  of  CRSP  power  is  of  limited 
applicability  and  is  being  set  in 
accordance  wntb  specific  legislation 
imder-particular  drcumstances,  Westem 


believes  that  no  flexibility  anafysis  is 
required. 

Environmental  EvahiatioB  '^■ 

In  compHance  with  the  National 
Enviromental  Policy  Act  of  1969  (NEPA). 
Council  of  Environmental  Quality  (CEQ) 
regulations,  and  the  Department  of 
Energy  guidelines,  Westem  conducts 
environmental  evaluations  of  certain 
rate  and  allocation  actions.  Westem  will 
compare  the  proposed  power  rate 
increase  to  the  rate  of  inflation  in  the 
period  since  the  existing  power  rate  was 
placed  in  effect.  If  the  proposed  power 
rate  increase  exceeds  the  rate  of 
inflation,  an  ^vironmental  Assessment 
win  be  prepared  and  copies  will  be  sent 
to  interested  persons  upon  request  If 
the  proposed  power  rate  increase  does 
not  exceed  the  rate  of  illation,  a      .   . 
memorandum  to  this  effect  will  be 
prepared  and  copies  Will  be  sent  to 
interested  persons  upon  request 

Detenrination  Under  Execotive  Order 
12291. 

The  Department  of  Energy  has 
_  determined  that  this  is  not  a  major  rule 
'  because  it  does  not  meet  the  criteria  of    . 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193.  February  19. 1981).  Westem 
has  an  exemption  from  sections  3. 4,  and 
7  of  Executive  Order  12291. 

Conclusion 

Following  the  consultation  and 
comment  period  and  after  consideration 
of  comments  received,  the  Deputy 
Secretary  will  issue  a  rate  order      ••. . ' 
confirming  and  approving  the  rates  to  be 
placed  in  effect  on  an  interim  basis  and 
promptly  submit  such  rates  to  the 
Federal  Energy  Regulatory  Commissian 
for  confirmation  and  approval  on  a  final 
basis. 

Issued  in  GoldeB.  Colorado.  Octetter  11. 
1985. 
Wiiliam  H.  Clagett. 

Administrator. 

[FR  Doc.  85-25077  Filed  10-21-«5;  8:45  am) 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

(OPTS-51590;  TSH-FRL  2904-7)    ' 

Certain  Chemicals  Premanu  facture 
Notices 

Correction 

In  FR  Doc.  85-23115,  beginning  on 
page  39187  in  the  issue  of  Friday. 
September  27. 1965,  make  the  following 
corrections: 

1.  On  page  39166.  second  column: 


a.  in  P-85-1441.  seventh  line. 
"sid^iiwiqFl)'*  slHwId  read 
"sulfophenyl]". 

b.  In  P-85-1442.  third  line^'BoBsoic" 
should  read  "Benzoic". 

2.  On  page  39170.  first  column,  in  P- 
65-1464,  in  the  Toxicity  Data  paragrap 
"gOi"  shodd  read  "gOt"  m  the  third  an 
seventh  lines. 

3.  On  page  39170,  in  the  first  and 
second  oofamms.  the  "greater-than" 
symbol  ("  >  ")  should  be  replaced  with 
"lesseMhan"  symbol  ("<")  in  the 
Enviromiental  Release/Dispoeal 
paragraphs  of  the  following  PMN'k  R^ 
85-1465,  P-85-1466,  P-65-1467.  P-85- . 
1468.  and  P-85-1460. 

4.  On  page  39170  and  3V171.  beginnir 
in  the  third  column  of  page  39170^  "1  kl 
batch"  should  read  "1  kg/batch"  in  the 
Envtronmental  Release/Disposal 
paragraphs  of  the  fcrflowiBg  PhM's:  P^ 
85-14n.  P-65-1472.  P-85-1473,  P-86- 
1474.  P-85-1475.P-85-1476. 

Sw  On^age39171.  fkst  column,  in  the 
Use/ProducUan  paragraphs  of  mS5- 
1475  and  P-65-1476,  insert  "IndustriaT 
between  "(S)"  and  "Polyurediane". 

6.  On  page  39171.  third  column,  the «' 
PMN  following  P-85-1487  should  br 
headed  "P-85-148a";-         '    .  -  -  ■^■ 

COK  IMS-ei-M 


(OPTS-S1S93;  Fm.-2»14-1] 

"  1 

Certain  Ctteniicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA).  -     -  -  ,%        , 

AcnoN:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requir 
any  person  who  intends  to  manufactur 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN] 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
Mb)(1]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  fin 
rule  published  in  the  Federal  Register  ( 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty  PMNs  an( 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

P  86-20,  86-23.  86-24  and  86-25— 

January  1, 1986 
P  86-26. 86-27. 86-28.  86-29  and  66-30- 

lanuary  4, 1986 
P  86-31,  88-32,  86-33,  86-34. 88-35  and 

86-3ft— January  5, 1988 
P  86-37, 86-36.  86-39  and  8fr-40—   : 

January  6, 1986  <  - 

P  86-41— January  7. 1986- '       ••.        ,. 

Written  comments  by;  — 
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a.  in  P-85-1441,  seventfi  line,.  ^ 
"wdfpbenj^)**  9b<Wild  read       ^«    '"^ 
"8ulfophenylJ". 

b.  In  P-85-1442,  third  Une^'Bonoic" 
should  read  "Benzoic". 

2.  On  page  39170,  first  coiomn,  in  P- 
65-1464,  in  the  ToxJcity  Data  par^ntaph. 
"gOi"  ahodd  read  "gOi"  m  the  third  and 
seventh  Unes. 

3.  On  page  39170,  in  the  first  andf'-'-" 
second  oohmns.  the  "greater-than" 
symbol  ("  >  ")  should  be  replaced  ««ith  a 
^lesseMfaan"  symbol  r<")  in  the 
EnviroiBwntal  Rele«tte/Disposal 
paragraphs  of  the  following  PMN'k  P- 
85-1465.  P-85-1486,  P-65-1467.  P-85- 
1468,  and  P-85-1469. 

4.  On  page  39170  and  39171.  beginning 
in  the  third  column  of  page  39170^  **1  kb/ 
batch"  shoold  read  "1  kg/batch"  is  the 
Environmetttal  Release/Dispoael 
paragraphs  of  the  UMomisg  PhM's:  P- 
65-1471,  P-85-1472.  P-65-1473,  P-88- 
1474,  P-85-1475.P-B5-1476. 

5.  On  .page  39171.  first  cokunn.  in  the 
Use/Production  paragraphs  of  P-^B&- 
1475  and  P-65-1476,  insert  "Industrial" 
between  "(S)"  and  "Polyurethane". 

6.  On  page  39171,  third  column,  the 
PMN  following  P-8&-1487  should  be 
headed  "P-86-1488'".  '    .  -  '■-  ^■ 

COK  tsss-m-w 


IOPTS-51S93;  Htt.-2»14-11 

Certain  Cticmicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (H'A).      _  -^  -  ;     -     -  -  ,^       ^ 

action:  Notice. 

summary:  Section  5(8^1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
aubmit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
&(3)(1]  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  {48  FR  21722).  This  notice 
announces  receipt  of  twenty  PMNs  and 
provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

P  86-20,  86-23.  88-24  and  86-25— 

January  1. 1986 
P  86-26. 86-27, 86-28.  86-29  and  86-30— 

January  4. 1986 
P  86-31,  88-32.  86-33,  86-34. 88-35  and 

86-36— January  5. 1986 
P  86-37. 86-38.  88-39  and  86-40— 

January  6, 1966  < 

P86-41— January?.  1986    .-     .-.        ,- 

Written  comments  by;    - 


P  86-2a  8a-2S;  m-24  and  SB-2S— 

December  2, 1985 
P  86-26.  88-27, 86-28. 86-29  and  85-W— 

December  5. 1985 
P  86-31.  86-32.  86-33.  86-34. 86-35  and 

86-36-^)ecember  6. 1985 
P  86-37,  86-38. 86-39  and  88-40— 

December  7, 1985 
P  86-41— December  6. 1985 
OPDNBIi.  Written  a^mnents.  identified 
by  the  dociiBait  control  number 
"[OPTS-51593)"  and  the  specific  l^4N 
number  ahooid  be  aeotto:  Document 
Control  Officer  (TS-79^  Confidential 
Data  Branch.  Inibnnation  Manegemeirt 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-201. 401 M  St.  SW.  WaaUngton.  DC 
2046a  (202)  382-3532. 
fOR  FURTHEII INFORMATIOM  CONTACT: 

Wendy  CMand-Haomett 
Premanufactine  Notice  Management 
Brand).  Chemical  Control  Divisitm  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Ptatection  Agency.  Rm. 
E-611. 401 M  SL,  SW.  Wari^^on.  DC 
20460.  (202)  382-372S. 

8WMCM0ITAIIV  MTORMATIOKThe 
following  notice  contains  information 
extracted  fivm-the  non-c»nfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^llNs  receivied 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  B-107  at  the  above 
address.  ^ 

Pfl9-29    " 

Manufacturer.  Confidential. 

Chemical  (GJ  Magesium  borate. 

Use/Production.  (G)  Ceramic  raw 
material.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Coafideatial. 

Environmental  Release/Disposal 
Confidential. 

P86-23 

Manufacturer.  Velsico  Chemical 
Corporation. 

Chemical.  (S)  1.2-Dichlon)ethanoL 
acetate. 

Use/Production.  (S)  Site-limited  and 
industrial  intermediate  in  the  synthesis 
of  another  chemical.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  2  workers, 
up  to  Vi  hr/da,  up  to  100  da/jnr. 

Environmental  Release/Disposal. 
Release  to  air. 

P86-24  ^'    ■  ' 

Importer.  CIBA-GHGY  Corporation. 
Chemical.  (G)  Triazinjrt  piperidine 
derivative. 


Uae/bnport.  (G)  Heat  and  light 
stabiliser  for  po^naers.  Import  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  Male— 
5.000;  Female— >  2.000  mg/kg:  Both— 
>2J000  mg/kg:  Irritation:  Skin— Non- 
irritant;  Bye— Strong. 

Exposure.  Processing:  dermal,  a  total 
of  20  wori(ers.  up  to  1-2  hrs/da,  op  to 
200da/yr. 

Environmental  Release/Disposal  No 
release  anttdpated 


Manufacturer.  Boig- Warner 
Chemicals.  Inc. 

Chemical  (G)  Polyetheramide. 

Use/Production.  (G)  Industrial 
automotive,  electronic  and  electrical 
apiriications  and  general  molded  or 
extruded  articles.  PnxL  range. 
Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  and 
processing  decmal,  a  total  of  65 
woricers.  i^  to  8  hrs/da,  up  to  200  da/yr. 

Eavironmeotal  Release/Dt^HMoL  No 
release. 

P86-aB 

Manufacturer.  Allied  Corporation. 

Chemical  (G)  Aromatic  quaternary 
anunonium  salts  of  phosphoric  add 
estn«. 

Use/Production.  (S)  Industrial 
surfactant  in  a  solvent  drying  system. 
Prod  range.  Confidential. 

Toxicity  Data.  Acute  oral:  Between  5  - 
10  mL/kg  and  between  2  -  >  4  mL/kg: 
Acute  dermal:  >  26  mL/kg;  Irritation: 
Skin  -  Mild  to  severe;  Skin  sensiticeR 
Strong. 

Exposure.  Manufacture  and 
processing:  dermaL 

Environmental  Release/Disposal.  No 
release. 

Pa9-Z7 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Polymeric 
diphenylmethane  diisocyanate 
prepolymer. 

Use/Production.  (S)  Industrial  flame 
retardant  cross-linking  agent  for  castor 
oil  modified  polyols  for  potting  and 
encapsulation  of  electrical  components. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufactare:  dermal,  a 
total  of  6  workers,  up  to  6  hrs/da,  op  to 
10  da/yr. 

Environmental  Release/Disposal. 
Trace  amoont  released  to  air  with  1  kg/ 
batch  to  land.  Disposal  by  Resource 
Conservation  and  Recovery  Act 
procedures  (RCRA>. 
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Importer.  R  L  du  Pont  de  Nemours 
and  Conqiany.  Inc.  I 

Chemical.  (G)  Aliphatic  Aromatic 
copolyester.  [ 

Use/Import  (G)  Open,  n<|n-dispenive 
use.  Import  range.  Confidertbal. 

Toxidty  Data.  No  data  submitted. 

ExpoguTB.  Processing:  deteal,  a  total 
of  6  workers.  j~ 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  publicly 
owned  treatment  works  (PQTW), 
incineration  and  approved  nndfilL 


Manufacturer.  Lilly  Industrial 
Coatings.  Inc  ! 

Chemical.  (G)  Methyl  metliacrylate. 
styrene.  ethyl  acrylate.  polyfunctional 
monomer  polymer. 

Use/Production.  (G)  Industrial  liquid 
paint  open,  non-dispersive  fse.  Prod, 
range.  564)00-«8.000  kg/yr. ; 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture  ai^d 
processing:  dermal,  a  total  of  28 
workers,  iq)  to  12  hrs/da.  upito  40  da/yr. 

Environmental  Releaee/Disposal. 
Less  than  1  to  15  kg/batch  released  to 
air.  Disposal  by  PQTW  and  indneratimi. 


Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  polyester. 

Use /Production.  (G)  Dipp^ 
compound.  Prod,  range.  Con  identiaL 

Toxicity  Data.  No  data  su  tmitted. 

Exposure.  ConfidentiaL 

Environmental  Release/lJ^sposaL 
ConfidentiaL 

PM-Sl 

Manufacturer.  Confident]^. 

Chemical.  (G)  Polymethyl^ne 
polyphenylisocyanate  prepol^er. 

Use/Production.  [S]  Industrial  cross- 
linking  agent  for  polyols  U8e4  for  potting 
and  encapsulation  applicatitiis.  Ftod. 
range.  Confidential. 

roxici/yllerto.  No  data  (oi  thePMN 
substance)  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  6  workers,  up  to  8  hti/da,  up  to 
10  da/yr. 

Environmental  Rekese/Di  sposaL 
Trace  released  to  air  %vith  2 1  g/batch  to 
land.  Disposal  by  RCRA  pnx  edures. 

P86-42 

Manufacturer.  E.  I.  du  Pon|  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Triarylphosf  hite. 

Use/Production.  (G)  Catalyst  raw 
material  (contain  use).  Prod,  range. 
ConfidentiaL 

Toxicity  Data.  No  data  sul  mitted. 

Exposure.  ConfidentiaL 


Enviroiunental  Release/Disposal. 
CcmfidentiaL 

PW-SS 

Manufacturer.  Confidential.      "  - 
CAem/oo/.  (G)  Polyester  resin.      ''' 
Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 
Toxicity  Data.  No  data  submitted. 
Exposure.  Procesihig:  dermal,  a  total 
of  5  workers,  up  to  1  hr/da.  up  to  30  da/ 

yr. 

Enviroiunental  Release/Disposal.  1  to 
10  kg/batch  released  to  land.  Disposal 
bylandfilL 

pas-34 

Manufacturer.  E.  L  du  Pont  de    . 
Nemours  and  Company,  Inc. 

Chemical.  (G) 
Tetrakis(triarylphosphite)nickel  (0). 

Use-Production.  (G)  Catalyst  Prod, 
range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfidentiaL 

Pas^ss 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Fhosphonate  sUylated 
silicate. 

Use/Production.  (G)  Anticoalescing 
agent  Prod,  range.  ConfidentiaL 

Toxicity  Data.  Acute  oral:  1.85  g/kg; 
Irritation:  Skin — Slight  Eye — Severe. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  12  hrs/da,  up  to 
8  da/yr. 

Environmental  Release/Disposal.  0.5 
to  60.0  kg  released  to  land.  Disposal  by 
incineration  and  landfilL 


Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  epoxy 
resin. 

Use/Production.  (G)  Industrial 
coatings  polymer.  F^.  range.  9,000— 
50.000  k^/yr. 

Toxicity  Data.  No  data  submitted.. 

Exposure.  Manfacture  and  processing: 
dermal,  a  total  of  35  workers,  up  to  8 
hrs/da.  up  to  30  da/yr. 

Environmental  Release/Disposal  5  to 
130  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

pas-37 

Manufacturer  Chattem  Chemicals. 

Chemical.  Cobalt-aliuninum 
orgnaometallic  compound. 

Use/Production.  (G)  Ingredient  in 
coatings  formulations.  Prod,  range. 
Confidential.  '' 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermaL  a: 
total  of  4  workers. 


Environmental  Release/Disposal.  1 
kg/batch  released  to  land.  Disposal  by 
solidification  and  landfill. 

P8fr-a8  .'.',-.-..• 

Manufacturer.  The  Dexttf' '. "■""'>' 
Corporation.  ^".    - 

Chemical.  (G)  Organosilazane.        "  ■"* 

Use/Production.  (G)  Sealing  Agent' 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  0.02 
kg/batch  released  to  air.  Disposal  by 
POTW. 

P86^39  ''  '  ■    ^-    '■    ";; 

Manufacturer.  The  Dexter 
Corporation. 

CAem/ca/,  (G)  Organosilazane. 

Use/Production.  (G)  Sealing  coating. 
Prod,  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal.  0.2 
kg/batch  released  to  air.  Disposal  by 
POTW. 

P8I^-M 

Manufacturer.  Confidential.  ' 

Chemical.  (G)  Formaldehyde,  reaction 
products  with  aliphatic  carboxylic  acid, 
aromatic  amines  and  oxygen. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. . 

pae^i 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polyalkylene  oxide, 

aliphatic  diisocyanate  prepolymer. 
Use/Production.  (G)  Reactive 

elastomer.  Prod,  range.  Confidential. 
rox/c/^yZToto.  No  data  submitted. 
Exposure.  Confidential.  ^ 

Environmental  Release/Disposal   ■. 

ConfidentiaL 

Dated:  October  15. 1985. 

Linda  A.  Travers, 

Acting  Director,  Information  Management 
Dfvision. 

[FR  Doc.  85-25126  Filed  10-21-85;  MS  amj 

BUXING  CODE  MW-SO-H 


[OPTS-59205;  FRL-2914-2] 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

Acnom:  Notice. 


Federal  Registet 


StIMMARV:  EPA  may  upon  application  '■ 
exempt  any  person  from  the 
premanufacturiag  notification 
requirements  of  section  S(a)  or  (b)  of  th 
Toxic  Substance  Control  Act  (TSCA)  H 
permit  the  person  to  manufacture  or    -: 
process  a  chemical  for  test  marketing  v 
purposes  under  section  5(h)(1)  of  TSCA 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
nrast  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13. 1963  (48  FR 
21722.  This  notice,  issued  under  sectlor 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  an  exemption, 
provides  a  summary,  and  request 
conunents  on  the  appropriateness  of  . 
granting  each  of  the  exemptions. 

date:  Written  comment  by:  November  i 
1965. 

ADDRESS:  Written  comments,  ideotifiet! 
by  the  document  control  number 
"{OPTS-592a5r  and  the  specified  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances,   • 
Environmental  Protection  Agency.  Rm. 
E-201. 401  M  Street  SW.,  Washington. 
DC  2046a  (202-382-3532^. 

RNinjflTHER  MTONMATION  COWTACTt 
Wendy  Qeland-Hanmett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 

794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW.  Washington. 
DC  20460.  (202-382-3725). 

SUPPLEMENTARY  INFOfWATKNCThe 

following  notice  contains  information 
extracted  bora  the  non-confidential 
version  of  the  submisison  provided  by 
the  manufacturer  on  the  TMEs  receivec 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  B-107  at  the  above       ~ 
address.  :•  ,  k- 

T88-1 

Close  of  review  Period:  November  22 
1985. 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Anhydride  adducted  . 
with  a  polypropylene  glycoL 

Use/Production/ImporL  (G)  Epoxy ' 
cross-linking  agent  for  potting,  sealing 
and  encapsulation  of  electrical 
components.  Prod,  range.  ConfidentiaL 

Toxicity  Data.  Acute  oral:  1,600  mg/ 
kg:  Irritation:  Skin — Moderate. 

Exposure.  ConfidentiaL     .  > 


*i> 


JutlittiHuiiiddiifiriiMHt 
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summary:  EPA  may  upon  aftpMca^on 
exempt  any  person  from  the 
'  premanufacturing  notification         ^—    - 
requirements  of  section  S(a)  or  (b)  of  tJie 
Toxic  SulMtance  Control  Act  (TSCA)  to 

■■   permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing  v 
purposes  under  section  SOiKl)  of  TSCA. 
Requirements  for  test  market^ 
exemption  (TME)  applications,  which 
mast  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 

^    Federal  Register  of  May  13. 1963  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
three  applications  for  an  exemption. 

,    provides  a  summary,  and  request 
comments  on  the  appropriateness  of 
granting  each  of  the  exe^^)tion8. 

date:  Written  comment  by:  November  6, 
1965. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59205r  and  the  specified  TME 
number  should  be  sent  to:  Document 
.  Control  Officer  (TS-793).  Confidential 
'  Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances,   • 
Environmental  Protection  Agency.  Rm. 
E-201. 401  M  Street,  SW..  Washington, 
DC  2046a  (202-382-3532). 

RW  RMTNER  MTONMATION  CONTACT: 
Wendy  Cteland-Hanmett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 

794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW.  Washington. 
DC  20460.  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
-  extracted  from  the  non-confidential 
,  version  of  the  submisison  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
,    address.  ••     '^" 

T86-1 

Close  of  review  Perietd:  November  22, 
1985. 

Afonnforturer.  ConfidentiaL 

Chemical.  (G)  Anhydride  adducted 
with  a  polypropylene  glycol 

Use/ProducUon/ImporL  (G)  Epoxy 
cross-linking  agent  for  potting,  sealing 
and  encapsulation  of  electrical 
components.  Prod,  range.  ConfidentiaL 

Toxicity  Data.  Acute  oral:  1,600  mg/ 
kg;  Irritation:  Skin — Moderate. 

Exposure.  ConfidentiaL     :* 


Environmental  Release/Ditpotal.  Ho 
data  submitted. 

T86-2 

Close  of  Review  Period:  November  22. 
1985. 

Manufacturer.  The  Dexter 
Corporation. 

Chemical  (G)  Organosilazane. 

Use/Production.  (G)  S^aliag  coayng. 
I^ed.  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

fi^NMure.  ConfidentiaL 

EnvironatentaJ  Reiease/DispOBai. 
ConfidentiaL 

T86-S 

Close  (^Review  Period-  November  22. 
1965. 

Manufacturer.  The  Dexter 
Corporation. 

Chemical  (G)  Oi^gansilazane. 

Use/Production.  (G)  Sealing  coating. 
Prod,  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Enviromnental  Release/Disposal 
Confidential. 

Dated:  November  IS.  1985. 
liMliiA.Tai««a, 

Acting  Director,  lafbnnattoB  Maaagement 
Divisioq. 

[FR  Doc.  Bfr-2S127  Filed  10-21-86: 8:45  am) 
■iLUNB  cooc  nn-ss-N 


IOPTS-5973S;  Fra.-2914-3] 

Cortsin  CtMniicals  Pi  wiuunifscturs 


;  Cloee  of  Review  Period: 

Y  86-5— October  29, 1985 

Y  86-6— October  sa  10« 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(aMl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  fanport  a  new  chemical  substance  to 
submit  a  pronanufacture  notice  (n)4N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanu&cture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Registw  of  November  11, 1984, 
(49  FR  46006)  (40  CFR  723250),  EPA 
published  a  rule  which  pvnted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  fOT  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
two  such  PMNs  and  provides  a 
summary  of  each. 


KM  PURTNER  MPOMMTION  OONTACTt 
Wendy  Cleland-Hannett  Cheoicai 
Control  Division  (TS-7g4),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-eil.  401 M  St. 
SW..  Washi^on.  DC  20«0a  (202-38^ 
3725). 

SUPPLEMENTARY  MraNMATNM:  The 
following  notice  amtahM  information 
extevcted  from  the  non-oonfidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  conqilete  non- 
confidential decwnent  is  available  in  the 
Public  Reading  Room  E-107  at  the  above 
addreM  between  WO  a.m.  and  4D0  p.m., 
Monday  throu^  FMday.  excluding  legal 
holidays. 


Manufacturer.  ConfidentiaL 

Ct^mical  (G)  Silicone  modified  alkfd 
polymer. 

Use/Production.  (G)  Polymeric  binder 
for  baked  Hwiihes.  lYod.  range. 
Confidently. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 


Importer.  Celanese  Specialty 
Qiemicats. 

Chemical  (G)  Starch  grafted  sodium 
polyacrylate. 

Use/Ia^orL  (S)  Conunercial 
absorbent  potymer  fiir  uae  in  nonwovea 
products  and  as  an  induakial  soil 
conditioner.  Import  range.  ConfidentiaL 

Toxicity  Data.  Acute  oral:  Male 
(Mice)— 6.406  nigA«:  Male  (Rat)— 6,640 
mg/kg:  Irritation:  (Sldn — Non-irritant; 
Eye — irritant'  Alleigenicity  test  (Guinea 
pig):  Contact  allergenic  Cumulative 
contact  enhancement  test  (Guinea  pig): 
Non-omtact  alletgenic;  Skin 
sensitization:  Non-irritant  Vaginal 
mucosa  irritation  study:  Non- 
anasoscopic  and  non-microscopie. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  OctoberlS.  1985.  •    ' 

Linda  A.  Tnvaca. 

Acting  Director,  fnfonnaUon  Management 
Division. 
(FR  Doc.  85-25125  Filed  10-21-85;  8:45  am] 

BNJJNQ  COOE  WaO.fiO-M 


42776 


FEDERAL  HOME  LOAN 


Federtl  Regbtar  / 
BiWK 
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Federal  Register 


JMI 


BOARD   FEDERAL  RESERVE  SYSTEM 


Qoktan  Pacific  Savings  aim  Loan 
Aaaodation,  Windaor,  CA; 
Appotntmant  of  nacahrar 

Correction 

I 

In  PR  Doc  85-23667,  appc^sruig  on 
page  40450  in  the  issue  of  Tlursday, 
Octolwr  3. 1965.  make  the  fqUowing 
correction: 

In  the  first  cohmm.  eighth  land  ninth 
lines,  "Family  Federal  Saviiigs  and  Loan 
Association"  should  read."Oolden 
Pacific  Savings  and  Loan  Association". 


ftrmars  Savinga  Bank, 
Appolntiiiaiil  of  Racaivaf 


?f 


CA; 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)(B)  of  the  National  Housing  Act 
as  amended.  12  U.S.C  1729(^)(1)(B) 
(1962).  the  Federal  Home  Lofn  Bank 
Board  appointed  the  FederalSavings 
and  Loan  Insurance  Corpoiw'on  as  sole 
receiver  for  Fanners  Savings  Bank. 
Davis.  California,  on  Octo^  11. 1985. 

Dated:  October  17. 19BS. 

|MI  ScouyMB. 

Secretary. 

(FR  Doc.  85-25129  Filed  10-21-8$:  8:45  am] 
icooccns-SMi 


FEDERAL  MARITIME  COMMISSION 

Indamniflcation  of  Passengera  for 
Nonparfofmanca  of  TranapOftation; 
laauanca  of  CatHficata  (Part onnanca) 

Notice  is  hereby  given  tha j  the 
foUownng  have  been  issued  4  Certificate 
of  Financial  Responsibility  fir 
Indemnification  of  Passengeis  for 
Nonperformance  of  Transpottation 
pursuant  to  the  provisions  or  section  3, 
Pub.  L  87-777  (80  Stat.  1357.  J358)  and 
Federal  Maritime  Commissioki  General 
Order  20.  as  amended  (45  C^  Part  540): 
Exploration  Cruise  Lines,  Inc .  One 
Busch  Place,  SL  Louis.  Missojuri  6311& 

Dated  October  17. 1965. 

Bnios  A.  Donbmraki, 
Acting  Secretary. 

(FR  Doa  85-25187  Rled  lO-ZI-si:  8:45  am] 


Agency  Forma  Uitdar  Raviaw 

October  16. 1965,  ....    .  ,.^ 

Backgroond 

On  June  15. 1964.  the  Office  ctf     '  '' 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
infonnation  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
sulnnitted  to  the  Board  for  final 
approval  under  OMB  del^ated 
authority. 

DATE:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
AOORESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OBM  number),  ^ould 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW.,  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  {  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information.  12  CFR  261.6(a]. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Room  3206, 
Washington.  DC  20503. 
fOm  FUKTHCII  MFOMIATION  COHTACT:  A 
copy  of  the  proposed  form,  the  request 


for  clearance  (SF  83),  supporting 
statement  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  fitim  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Cynthia  Classman — 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551 
(202-452-3822). 

Prt^fosal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report 

1.  Report  title:  Report  on  Total  Foreign 
Exchange  Turnover 

Agency  form  number  FR  3036A.  B.  & 
C 

OMB  Docket  number  7100-0215 

Frequency:  One-time  survey  for  month 
of  March  1986 

Reporters:  135  banks,  10  brokers,  and 
19  nonbank  financial  institutions 

Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  and 
is  given  confidential  treatment  [5  U.S.C^ 
552(b)(4)  &  (b)(8)]. 

This  survey  will  gather  information 
for  March  1986  on  turnover  volume  in 
the  U.S.  foreign  exchange  market  from 
135  banking  institutions,  10  brokers,  and 
19  nonbank  financial  institutions.  Ilie 
information  will  materially  assist  in  the 
evaluation  of  market  conditions  and  in 
the  implementation  of  monetary  policy. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1985. 

WilUamW.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  85-25069  Piled  10-21-65;  8:45  am) 

BHXMQ  CODE  UlO-OI-ir 


American  Nationai  Financial  Corp.  at 
at;  FormatkMia  of,  Acqulaitiona  by  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.- Any  comment  on 
an  application  that  requests  a  hearing  ' 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  i 
lieu  of  a  hearing,  identifying  specificallj 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  8, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  American  National  Financial 
Corporation,  Panama  City,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  American  National  Bank. 
Panama  City,  Florida. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Verde  Valley  Bancrop.  Inc. 
Cottonwood.  Arizona;  to  become  a  bani 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Banl 
of  Verde  Valley,  Cottonwood,  Arizona 
(In  Organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16, 1965. 

James  McAfee.  ,^ 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8^25067  Filed  10-21-85:  8:45  am] 

BttJJNQ  CODE  mO-OI-M 


Manufacturers  Hanover  Corp^ 
Applicatton  To  Engage  da  Novo  in  - 
NonlMmking  Activitias 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(3)' 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  aUo  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute  , 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than 
November  8, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  American  National  Financial 
Corporation.  Panama  City,  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  American  National  Bank. 
Panama  City,  Florida. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  101  Maiket  Street,  San 
Francisco.  California  94105: 

1.  Verde  Valley  Bancivp,  Inc.. 
Cottonwood.  Arizona;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Bank 
of  Verde  Valley.  Cottonwood,  Arizona 
(In  Organization). 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16, 1965. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  6^25067  Filed  10-21-65;  6:45  am] 

BIUJNQ  CODE  mO-OI-M 


Manufacturers  Hanover  Corp^ 
Application  To  Engage  de  Novo  in 
NoniMHiking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a](3] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a]]  to  commeijce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity.,  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  al^o  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  (be 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  15. 
1985. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System,  (William  W.  Wiles, 
Secretary)  Washington.  O.C.  20551: 

1.  Manufacturers  Hanover 
Corporation.  New  York,  New  York:  to 
engage  through  its  subsidiary, 
Manufacturers  Hanover  Futures.  Inc., 
New  York.  New  York,  in  the  activities  of 
the  execution  and  clearance  of  stock 
index  futures  contracts,  options  of  stock 
index  futures  contracts,  and  municipal 
bond  index'futures  contracts,  and  the 
provision  of  advisory  services  with 
respect  to  municipal  bond  index  futures 
contracts.  This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  New  York.  These  activities  have  been 
approved  by  Board  Order  as  permissible 
for  bank  holding  companies.  /.P.  Morgan 
&  Co.  Incorporated,  71  Federal  Reserve 
Bulletin  251  (1985);  Bankers  Trust  New 
York  Corporation.  71  Federal  Reserve 
Bulletin  111  (1985). 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16, 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25066  Filed  10-21-65:  6:45  am] 

BILUNQ  COOE  SZIO-OI-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Scholarships;  Closing  Date  for 
Nominations  From  Eligible  Institutions 

of  Higher  Education 

• 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act 
Pub.  L.  93-642  (20  U.S.C.  2001), 


nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Procedures  are 
prescribed  at  45  CFR  Part  1801,  and 
were  published  in  the  Federal  Register 
on  lune  19. 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee.  CN  6302,  Princetoa  N.J. 
08541-6302  postmarked  no  later  than 
Sunday,  December  1, 1985. 
Malcolm  C  MoCormack. 
Executive  Secretary. ' 

[FR  Doc  85-25192  Filed  10-21-85: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  •50-0480] 

Draft  QuideOne  for  ttie  Design  of 
CNnical  Trials  for  Evaluation  of  the 
Safety  and  Efficacy  of  AHergenic 
Products  for  Therapeutic  Uses; 
Avallal>Mty  of  QuideHne 

AQENCYrFood  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  to  assist 
manufacturers  in  designing  clinical 
studies  to  assess  the  safety  and  efficacy 
of  allergenic  products  for  Uierapeutic 
use.  FDA  is  making  the  draft  guideline 
available  for  public  comment  to  assist 
the  agency  in  developing  a  final 
guideline.  The  guideline,  when  issued  in 
final  form,  may  be  relied  on  by 
allergenic  manufacturers  and  sponsors 
in  designing  clinical  studies.  The  draft 
guideline  was  prepared  by  FDA's  Center 
for  Drugs  and  Biologies. 
DATE:  Written  comments  by  January  21, 
1986. 

ADDRESSES:  Requests  for  a  copy  of  the 
draff  guideline  and  written  comments 
regarding  the  draft  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

RM  FURTHER  INFORMATION  CONTACT: 
Howard  P.  Muller,  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

announcing  the  availability  of  a  draff 
guideline  to  assist  allergenic  biological 
product  manufacturers  and 
investigational  sponsors  in  designing 
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clinical  studies  to  assess  th«  safety  and 
eCBcacy  of  alleigeqiG  products  for 
therapeutic  use.  This  draft  aiideline 
does  not  address  the  designfof  clinical 
studies  for  allergenic  produits  for 
diagnostic  uses. 

FDA  is  making  this  draft  Guideline 
available  fiar  pabhc  commeitt  before 
making  it  the  fonnal  positio*  of  the 
agency.  H.  fii^owing  tiie  rec^pt  of 
comments,  the  agency  concludes  that 
the  draft  guiddine,  as  revised,  reflects 
acceptable  criteria  for  use  H  designing 
clinical  studies  to  assess  th^  safety  and 
efficacy  of  allergenic  produots  for 
therapeutic  uses,  the  guideline  will  be 
made  final,  and  FDA  will  announce  its 
availability  under  S  ia90(b]|(21  CFR 
10900))). 

Section  10L90(b)  provides  lor  the  use 
of  guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  bat  are  acceptable  to  die 
agency.  A  person  who  follo«fs  a 
guideline  can  be  assured  thai  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  (iioose  to 
use  alternative  procediues  even  tbou^ 
they  are  not  provided  for  in  ttie 
guideline.  A  person  who  cboboes  to  do 
so  may  discuss  the  matter  firthecjwith 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  worii  tqat  the 
agency  may  later  determine  to  be 
unacceptable.  Thenlore,  interested 
persons  are  encouraged  to  u|e  this 
opportunity  to  submit  conunfnts  on  the 
draft  guideline  if  they  have  suggestions 
for  its  revisicm.  j 

Interested  persons  may.  oe  or  before 
January  21. 1966.  submit  wrif  en 
comments  (m  the  draft  guid^ine  to  the 
Dockets  Management  BranGi  (address 
above).  These  comments  wifl  be 
considered  in  determining  Kiqiether 
amendments  to,  or  revisions  jof.  the  draft 
guideline  are  warranted.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  tfie  docket  nomber  found  in 
brackets  in  the  heading  of  tim 
document  The  draft  guidelii^  and 
received  comments  may  be  ^een  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guidieline  shoi^d  be  sent  to  t^e  Dockets 
Management  Branch. 

Dated:  October  IS.  1985. 
Marvin  H.  SinaMie, 

Acting  Associate  CommissioHer  ^or 

Regulatory  Affairs. 

[FR  Doc  85-2S08Z  Filed  10-17-«4: 10^0  m^ 


DEPARTMENT  OF  THE  ViTERfOR 
Bureau  of  Indbm  Affairs 

[DEISe5-4t] 

Avaiiaoiaiy  ot  a  oran  BiiwoMiiefNai 
Impact  Stataimnt  on  Ihe  Prepoeed  Ofo 
Line  Exteneion  345  kV  Overliead 
Transmiaalon  Una  aid  SubetatkM  bi 
NoruM^euuai  nawawxico 

AQOICY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTKM:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Draft  Envinuimental  Impact 
Statement  (DEIS)  on  the  proposed  Ojo 
Line  Extension  345  kV  Overhead 
Transmission  Line  and  Substation  in 
North-Central  New  Mexico  is  available 
for  public  review.  The  Public  Service 
Company  of  New  Mexico  (PNM)  is 
proposing  to  be  granted  rights-of-way 
and  easement  for  either,  (1)  45.18  to 
47.40  miles  of  345  kV  overhead 
transmission  line  from  a  new  substation 
in  the  Los  Alamos  Area,  and  then 
continuing  on  into  n<IM's  existing 
Norton  Switching  Station  (the  Coyote- 
Los  Alamos-Norton  Alternative):  or  (2) 
45.48  to  50.83  miles  of  oveihead  345  kV 
transmission  line  from  HtlM's  existing 
Ojo  Switching  Station  to  Norton  Station, 
and  a  345  kV  line  from  Norton  Station  to 
a  new  substation  in  the  Los  Alamos  area 
(the  Ojo-Norton-Los  Alamos 
Alternative). 

DATES:  Written  comments  are  due 
January  2. 1986.  Two  pubHc  meetings 
will  be  held  on  November  27  and 
December  4, 1985,  frtMn  6  p.m.  to  9  p.m. 
A  public  hearing  will  be  held  on 
December  11, 1985.  at  6  p.m.  The 
meetings  and  hearing  will  be  held  at  the 
Santa  Fe  County  Commission 
Chambers.  102  Grant,  Santa  Fe,  New 
Mexico. 


:  Comments  should  be 
addressed  to  Mr.  Jose  A.  Zuni.  Area 
Director.  Albuquerque  Area  Office,  P.O. 
Box  8327,  Albuquerque,  New  Mexico 
8719a 

Public  meetings  will  be  held  for  the 
purpose  of  answoing  questions  on  the 
Draft  Environmental  Impact  Statement 
and  the  project  from  6  p jn.  to  9  p jb„ 
Novembier  27  and  December  4. 1985,  in 
the  Santa  Fe  County  Commission 
Chambers.  102  Grant,  Santa  Fe,  New 
Mexico.  A  public  hearing  will  be  held 
for  the  purpose  of  receiving  oral 
comments  on  December  11, 1985,  at  6 
p.m..  in  the  Santa.Fe.  County 
Commission  Chambers,  102  Grant,  Santa 
Fe,  New  Mexico. 


RM  RMTIMR  wrOWMATIOIl  CONTACT 

Mr.  William  C  Allan.  Area 


Environmental  Protection  ^>edalist, 
Albuquerque  Area  OERce,  Bureau  of     <,. 
Indian  Affairs,  P.O.  Box  8327, 
Albuquerque,  New  Mexico  87196,         . 
telephone  (505)  766-3374.  Individuals    . 
wishing  copies  of  this  Draft 
Environmental  Impact  Statement  should 
immediately  contact  the  above  named 
individual. 

SUfTLCMBrrAIIV  INFOWMATIOII.  The 

Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior,  has  prepared 
a  DEIS  on  the  proposal  to  ai^irove 
rights-of-way  for  the  PubUc  Service 
Company  of  New  Mexico  on  lands 
belonging  to  the  Pueblos  of  Santa  Qara 
and  Pojoaque  and  lands  administered 
by  the  U.S.  Forest  Service,  the  Bureau  of 
Land  Management  and  the  Department 
of  Energy. 

This  action  is  designed  to  satisfy  two 
needs:  (1)  Public  Service  Company  of 
New  Mexico  and  Plains  Electrical 
Generation  and  transmission 
Cooperative,  Inc's  Transmission 
requirements  and  system  reliability 
needs  for  North-Central  New  Mexico, 
and  (2)  the  transmission  needs  of  the 
Los  Alamos  Service  Area. 

This  action  will  result  in  more  reliable 
electrical  service  to  an  area  of 
increasing  development  and  will  also 
result  in  impacts  to  the  visual  character 
of  the  area,  effects  upon  wildlife, 
vegetative  cover,  erosion,  residents 
lifestyles,  property  values  and  sales. 

The  principal  alternatives  under 
consideration  that  were  analyzed  and 
evaluated  in  the  Draft  Environmental 
Impact  Statement  are:  (A)  No  action,  (B) 
Approval  of  proposed  ri^ts-of-way  and 
necessary  construction  for  four 
alternative  routes. 

Other  government  agencies  and 
members  of  the  public  contributed  to  the 
planning  and  evaluation  of  the  proposal 
and  the  preparation  of  this 
Environmental  Impact  Statement  (EIS). 
The  Notice  of  Intent  was  published  in 
the  Federal  Register  on  July  24, 1984.  Six 
scoping  meetings  were  held.  One  on 
September  6, 1984,  in  Santa  Fe,  New 
Mexico,  was  announced  in  the  Federal 
Register.  Other  meetings  at  Espanola, 
Cuba,  Los  Alamos,  and  at  the  Pueblos  of 
Santa  Clara  and  San  Ildefonso,  were 
announced  in  local  newspapers. 
Cooperating  Agencies  include  the 
Department  of  Energy,  the  U.S.  Forest 
Service,  and  the  Bureau  of  Land  ;. 
Management. 

Agencies  and  individuals  are  urged  to 
provide  comments  on  the  DEIS  as  soon 
as  possible.  All  comments  received  by 
the  dates  above  will  be  considered  in 
preparation  of  the  final  QS  for  this 
proposed  action. 


Dated:  October  15. 1965. 
Haxel  E.  Elbett, 

Acting  Deputy  Assistant  Secretary— Indian 

Affairs. 

[FR  Doc.  85-25001  Filed  8-21-85;  8:45  am] 

WLUNQ  COOE  4^10-0^4t 

Bureau  of  Land  Management 

Information  Coflection  SidMnitted  to 
ttM  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
ReductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau's  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  (202) 
395-7340. 

Title:  43  CFR  4120.3-2,  Cooperative 
Agreements. 

Abstract-  Respondents  supply 
information  to  obtain  authority  to  , 
construct  and/or  maintain  range 
improvements  on  the  public  lands  in 
cooperation  with  Bureau  programs. 

Bureau  Form  Number  4120-0. 

Frequency:  Ocassionally. 

Description  of  Respondents: 
Permittees  or  lessees  authorized  to  graze 
livestock  on  public  lands. 

Annual  Responses:  GOO. 

Annual  Burden  Hours:  102. 

Bureau  Clearance  Officer  (alternate):  -' 
Rebecca  Daugherty  (202)  653-8853. 

Dated:  October  1. 1985.  ..,.^ 

Billy  R.  Templeton, 

Assistant  Director,  Renewable  Resources. 
[FR  Doc  85-25079  Filed  10-21-85;  8:45  am]      ' 
muuma  code  43io-s«-« 


Realty  Action;  Noncompetitive  leasing 
of  PulHic  Land  in  Amador  County,  CA 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  a  noncompetitive 
lease  of  Public  Land  in  Amador  County, 
California. 

summary:  The  Bureau  of  Land 
Management,  Folsom  Resource  Area, 
Bakersfield  District  California  proposes  > 
to  issue  a  30-year  lease  to  the  Goose  Hill 


iiifiJii! 
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Dated:  October  IS.  1965. 
Haxel  E.  Elbeit. 

Acting  Deputy  Assistant  Secretary— Indian 
Affairs. 

[FR  Doc  8&-2S0ei  Filed  8-21-85: 8:45  am] 
I  CODE  43ie-0>-l( 


Bureau  of  Land  Management 

hifonnatlon  Colection  Submitted  to 
ttw  Office  of  Management  and  Budget 
for  Review  Under  ttM  Paperwork 
ReductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contracting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau's  clearance  ofHcer  and  to  the 
Office  of  Management  and  Budget. 
Interior  Department  Desk  Officer, 
Washington.  DC  20503,  telephone  (202) 
395-7340. 

Title:  43  CFR  4120.3-2,  Cooperative 
Agreements. 

Abstract-  Respondents  supply 
information  to  obtain  authority  to  . 
construct  and/or  maintain  range 
improvements  on  the  public  lands  in 
cooperation  with  Bureau  programs. 

Bureau  Form  Number  4120-6. 

Fre^i/e/icy;  Ocassionally. 

Description  of  Respondents: 
Permittees  or  lessees  authorized  to  graze 
livestock  on  public  lands. 

Annual  Responses:  000. 

Annual  Burden  Hours:  102. 

Bureau  Clearance  Off icer  (alternate): 
Rebecca  Daugherty  (202)  653-8853. 

Dated:  October  1. 1985.  ..,.^ 

Billy  R.  Templeton. 

Assistant  Director,  Renewable  Resources. 
(FR  Doc  85-25079  FUed  10-21-85;  8:45  am] 
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Realty  Action;  Noncompetitive  leasing 
of  PulHic  Land  in  Amador  County,  CA 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  a  noncompetitive 
lease  of  Public  Land  in  Amador  County. 
California. 

summary:  The  Bureau  of  Land 
Management,  Folsom  Resource  Area. 
Bakersfield  District  California  proposes 
to  issue  a  30-year  lease  to  the  Goose  Hill 


Gun  Club  for  use  of  the  following 
described  parcel  of  public  land: 

Mount  Diablo  Meridian.  CaUfomia 
T.5N..R.10E.; 

Sec  16.  NW%  SWVv. 

Sec  17,  NVi  NVt  SEy4  and  N^  S^  NEy4 
SEy4: 

Containing  90  acres. 

The  Goose  Hill  Gun  Club  has 
expressed  an  interest  in  releasing  exotic 
deer  on  dieir  private  land  and  would 
like  the  animals  to  use  this  90-acre  tract 
which  is  surrounded  on  three  sides  by 
their  property. 

The  proposal  would  authorize 
introduced  exotic  deer  to  roam  freely 
from  the  Club's  private  property  across 
the  adjacent  public  land  dekcribed 
above. 

The  terms  and  conditions  applicable 
to  the  proposed  lease  are  as  follows: 

1.  The  lessee  shall  limit  access  to  the 
subject  public  land  via  club  lands  to  the 
following  individuals: 

a.  BLM  personnel  (with  minimum  24- 
hour  prior  notice). 

b.  Non-Bureau  personnel  authorized 
by  the  lessor  to  monittH-  or  study  soils 
within  the  suject  public  land  (with 
minimum  48-hour  prior  notice). 

2.  The  lessee  shall  construct  and 
maintain  a  five-strand  wire  fence  on 
Goose  Hill  Gun  Club  property  along  the 
north  and  east  boundaries  of  the  suject 
land.  The  fence  is  to  be  constructed  in 
accordance  with  specifications  to  be 
provided  by  the  lessor. 

3.  The  lessee  shall  not  allow 
supplemental  feeding  or  development  of 
water  sources  on  the  subject  land. 

4.  The  lessee  shall  maintain  and  use 
the  existing  access  road  and  not 
construct  any  new  roads. 

5.  The  lessee  shall  prohibit  the 
discharge  of  firearms  on  the  subject  land 
by  club  personnel  or  members,  except  to 
pursue  wounded  or  sick  animals. 

6.  The  lessee  shall  assure  that  the 
average  utilization  of  vegetation  on  the 
subjectiand  will  not  exceed  50%.  Should 
utilization  exceed  50%,  the  lessee  shall 
install  within  15  days  of  written 
notification  a  restrictive  hog  wire  sheep 
fence  along  the  boundary  of  the  subject 
land.  Disputes  of  over-utilization  will  be 
arbitrated  by  biologists  fi^m  BLM, 
Goose  Hill  and  wildlife  extension 
specialists  from  U.C.  Davis. 

7.  The  lessee  shall  not  use  predator    . 
control  measiu^s  on  the  subject  land. 

8.  llie  lessee  will  not  assign  any  rights 
or  privaleges  granted  by  this  lease 
without  the  prior  approval  of  the  lessor 
and  will  not  speculate  in  the  privileges 
herein  granted.  Subleasing  of  this 
property  or  any  portion  thereof  is  not 
permitted. 


9.  The  lessee  shall  observe  all  Federal 
State,  County,  and  other  laws, 
regulations,  and  ordinances  which  are 
applicable  to  the  premises. 

10.  The  lease  is  subject  to  cancellation 
by  the  lessor  for  failure  of  the  lessee  to 
perform  or  observe  any  of  the  terms  and 
conditions  hereof. 

11.  The  lessee  shall  be  responsible  for 
the  removal  of  all  exotic  animals  upon 
termination  of  the  lease. 

Information  concerning  the  proposed 
lease  is  available  at  the  Folsom 
Resource  Area  Office,  63  Natoma  Street 
Folsom,  California  95630.  For  a  period  of 
45  daytf  bom  the  date  of  pilblication  of 
this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bakersfield  District  Office. 
Bureau  of  Land  Management  800 
Truxtun  Avenue,  Bakersfield,  California 
93301. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who  ^ 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination. 

Dated:  October  11, 1985. 
David  N.  Hairis. 
Acting  Area  Manager 
[FR  Doc  85-25172  Filed  10-21-85;  8:45  am] 

BMJJNQ  CODE  431ft-40-M 

Fish  and  WiidHfe  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworic 
ReductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
Usted  below.  Comments  and  suggestions 
,  on  the  requirements  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington.  D.C.  20503.  telephone  202- 
395-7313. 
Title:  Bird  Band  Recovery  Report 
Abstract  The  report  is  used  by 
licensed  bird  banders,  wildlife  agency 
personnel,  scientific  cooperators  and 
hunters,  when  banded  or  marked  birds 
are  shot  or  found  dead  or  injured.  Band 
data  is  used  by  Federal,  State,  and 
Provincial  personnel,  conservation 


Fwh"  I  Kegi«l»  /  Vol  sq  Na  2M  /  Tue«lay,  October  22.  1985  /  Notice* 


organizatioBS.  indtient^  coepentors 
to  aid  in  the  stadtjr  of  popoMtuRi  nze. 
mortattty  ami  sonrhral  ratei  longevity 
and  migraticHi  pattami  of  bWa.  Band 
reoovenr  iafotBatiQii  is  also  used  m  the 
prepantioa  <rf  dw  ammal  Uhited  States 
and  Panadisn  VnUlife  Service's  hunting 
and  shooting  regolations. 

Fonn  Nwiber  3-1807. 

Frequency:  Ob  occasion. 

Description  of  Respondents: 
Individiials  and  hotoebolds,  licensed 
bird  banders,  wildlife  agenqy  personnel 
and  sdeatific  cooperators. 

Anaaal  RespcMses:  SaOOa 

Annual  Burden  Hours:  2,5bo. 

Service  Clearance  OfRcert  Authur  ). 
Ferguson,  telephone  202-653-7488.  Roma 
859.  Riddell  Building.  U.S.  F^h  and 
Wildlife  Service.  Washingto^  HC 
2024a  ! 


Dated: 


riaiMS. 

Don  W.  Minaich.  . 

Acting  Associate  Director— WitdHfe 
Resources. 

[FR  Doc  85-25117  Filed  10-21-45;  9M  am} 
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lOlandGM 
if  MMiooOiil 
SiMlf  (OCS);  AvaRabimy 

AaENCV:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Availalnlity  of 
Environmental  Documents  Prepaied  for 
OCS  Kfinerai  Expkvatioo  and 


Production  Proposals  on  the  GaH  of 
Mexico  OCS.  » 

summary:  The  Minerals  Management 
Service  (MMS).  in  aocfadance  with 
Federal  Regulations  (40  CFR  1S01.4  and 
1506.6)  that  implement  the  National 
Enviromental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
rela  ted  Environmental  Assessments 
(EAsJ  and  Findings  of  No  Significant 
Impact  (FONSIs),  prepared  by  the  MMS 
for  the  following  oil  and  gas  exploratioB 
and  production  activities  proposed  on 
the  Gulf  of  Mexico  OCS.  Tliis  Kstii^oil 
proposals  for  which  PON%  were 
prepared  by  the  Gulf  of  Menco  OCS  ta 
the  three  month  period  preceAng  tfds 
Notice. 


rO»,Ma 

a^auMSSKSEA 

E»iCBL.USLA.a« 
CM6  PMriMhB  On  IMT 


OCS  084. 


iCol.  Im 
2ias 

MMBianCiOOL. 

7022:  SEA  Ndl  LK-12IL 
WMv  Oi  4  Gm  CoipL.  ^J» 

Amoco  n«4MiM  COl. 
Ff»  C»«^IU  Co.  S42 


OCS-67S71  Mid  7372:  SEA  Nol  N- 
■iMmKui^  lor  titrmm  tmemm.  OCS-Q  7014  aid 
pi|Min«  SEA  NDi 


.  U  ndM  or  S^  gw  md  c 


'  SEA  Ml 

I  oi  frindi  i4k»il  «H~p9afew:  SEA  Na  P-8(M4 


Conooo  tac,  1116  iMm  01  fr«ich  outa  ct  p«Min«  SEA  Na  P-e046 

Ti"" Gm  t\tm  Ctt,  %M  *iiln  ol^  tCMndi  laknl  9M  pipatrw:  SEA  Na  P- 

Gm  P<|Min*  Coi.  1«  nim  <•  BHnctt  iwlurai  gM  pvalM:  SEA  Na  P- 


CO,  0  72  mi 

CiCai*L.iLaoi 


o<  Smh  n«M  gn  pip6in«  SEA  Na  P-SIMS.. 


lOf  1»4m* 


T <3m  nptfno  Col.  1  J3  mias  d  iMidi  ratural  9m  ppMnK  SEA  No.  »>- 

■060. 

SoiAm  Nitoil  Gm  Co.  3.6  miM  ol  »4iid«  nMural  g«  pprina:  SEA  Na  P-8051 

«  64  l«h  MUM  gH  pl|Mln«  SEA  Na  P-60S2. 
Ot  »<^  p»*n.  SEA  Wdl  P-6054 


16a*  CO.  LIS 
AAOO  Ci  aid  Gm  COl.  11.66  N 
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Ml>  pipataK  SEA  Na  P-HSBl 
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SEA  No.  P-6056. 
TranMortmnM  6ai  Ptpaft*  Cap..  707  Utei  ol  12-inch  nMwri  gn  ml  oondMt- 

«••  P<MinK  SEA  No.  P-aOOa 
Immaitmmm  Gm  PipMw  CBi^ 
Pipatmc  SEA  Na  P-a06l. 

>  C^  >^  "*■  •*  Mwh  iWtM  fw  Pipatw:  SEA  No.  P-«e62 

~  i'  ■*•  f  24*1*  i»m4 SM  pip*!!.  SEA  Na  P-8083 

I  Gm  PIpMm  Co,  4.0«  mili^  a«  launch  nMaal  gM  piMstrir.  SEA  Na 


gM  pipilni.  SEA  Na  P-4040.. 


of  12-iKli  nMrnI  gM  aid  oondM- 

tf  gM  pipMn:  S&^  Na  P- 

d^cplpaino:  SEA  Na  P- 

01 6Hndi  pipiina:  SEA  Na  P-6056 


Taut  EmIm  Qm  npaim  Co,  3lS  MM  «t  «04idi  nakrt  gM  pvaine:  SEA  Na  P- 
6276. 

AfKO  01  and  6m  Co.  4.47  iRiM  e(  iM^fi  gM  p^atoa:  SEA  No.  P-6276 . 


CopM  CInM  06  Md  Gm  Co.  6  J3  n«M 
6277. 
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Persons  in tc rested  in  revic  aring 
envirauMntal  docsmente  So  r  the 
proposals  bsted  above  or  ob^nning 
information  about  EAs  and  I^ONSIs 


I  gM  pipaina:  SEA  Na  P- 


OrandMaitaaa. 


1^17.22.4 


I2S[  oCbhow 


DOHM  Stock  ttKSSmiMMuSRMatol  Panama  C%.FL 

Oaaln  Ooma  Slock  1  tS;  SO  aMa  iB»6iiim  01  Panma Oy.  FL 

H^  MMd  Ataa.  Eatt  AdMkn.  SouOi  Eidanaion.  Stoofea  A-3e4  m 

of  Oatintoa.  TX.  and  12S  mtaa  Mu6w»aat  ol 


MySl.tns. 


A-977:  112 
LA. 


SMlna  PaM  Bkxk  7  andWMI  Camanin  Block  S3;  offahofo  LouWmw.. 
67.96.  and  S2: 


gok  Itonh  Mwd  Aiaa.  SouSi  AddKon,  Blocks  174  and  175;  and  Ei«ana  Wand 
AMa,SaH»  AdMoa.  Stock  STS,  S60i  and  381 ;  olWior*  LouMaMK 

Afaa.  Block  306  and  GiMd  Wa  Area.  Blocks  82.  83.  04.  7S.  7^  Md  63; 


<^»WkJii  Araa.  Black  245:  olWaa  LouWaia.. 


Eaal  CamaroN  Araa.  Bksek  33;  oMMora  LoiMaia. 


Ataa.  SouOt  AddMon.  Stocks  A,52.  A-51.  A-50.  and  Brazos  Araa.  Btooks  A- 
46.  A-41.  and  A-22;  oSshors  TaxM 

68c  tthttoM  Louisisna 


Stocks  64  and  57:  oKihOPa  Lodaiana.. 
t28:« 


SMp  Skoal  Araa.  Stocks  ITS.  170. 180, 171.  ITS.  snd  166;  ollihors  I  niisksis 
Mgh  Mand  Araa.  Stocks  A,20. 232. 231. 205.  and  206:  oHihore  Tans 


Skip  Stasl  Araa.  Btocta  M5  and  144;  oNshora  LouialMa— 


Skip  Sheri  Araa.  Btoeks  87. 1ia  ill,  and  120.  oHshora  I  uiiiilaia 

Skip  Shoal  Area,  Stocks  322.  331,  snd  Soutti  TmbaKer  Ares.  Soutti  AddMon,  Btooks 
300and29S. 

Aiaa.  Bkxk  366  snd  360:  oHtkers  TaxM 


Brans  Araa,  Stocks  453, 452, 4S1,  snd  474;  offshore  Taxaa- 
Ataa.  Stocka  437  and  452;  o6ahaw  TexM - 


Eugene  (aland  Araa,  Stocks  85, 64.  snd  96:  offshore  Louisiaia.. 
Matogards  IslMd  Arasi  Stocks  622  snd  623:  dfshcxe  Texas .. 


High  Island  Area.  Sou8«  AMHon,  Btoeks  A-650.  A-SSI.  and  A-568;  oAdion  TaMt- 
Araa  Souto  AddWoa  Stocks  A,550.  A-S51,  snd  A-566:  offshore  TexM.. 


►V  Ntond  Area.  Blocks  116.  87.  88.  wid  T1;  offshore  Texas— 
•Mn  PaM  Area,  Stocks  96,  SB,  86.  Md  95:  offshore  LouiaiMa_ 


July  1SL  1865. 
July  11,  1965 
Aag.f9.  1965. 


Aa«  6^1965. 
July  19.1966. 

Do. 
July  24.  1805. 


Ju^2S.t9Bi. 

Do. 
July  19. 1966. 

July  16. 1965. 
Jm^M,196Sl 


Aug  6.  1965. 
July  ia  1906. 


Aug  9.  1965. 

Oa 
Aug.  23. 1865. 
Aug  27.  1865. 

Sspt  10, 1966. 

Aug  26. 1965. 

Aug  23.  1865. 

Aug  26.  1865. 

^W«27.  1966. 

Aug  26.  1965. 

Sept  9. 1985 
Sept  11.  1965. 
Sept  10,1866. 

Do. 


S6p(.  fo,  t90S. 
Sept  2a  1966 


prepared  for  activities  on  the  Gulf  oi 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  oStioe  in  the  Gulf  of  Mexico 
OCS  Region. 


FOH  nmTNEII  INRMMATION  COffTACT: 

Regional  Supervisor,  Leasing  and 
Environment  (LE),  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 


FadMal  Ragtotar 


Post  Office  Box  7944.  MetaMe. 
Louisiana  TOOia  Tele^ne  (504)  83ft- 
0755. 


The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relates  to  eaqttoration 
for  and  the  development/production  <tf 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  BAs  examine  the 
potential  envinmmental  effects  of 
activities  described  in^tbe  proposals  an 
present  MMS  conclusions  regantti^  the 
significance  of  thAse  effects. 
Environmental  Assessmrats  are  used  ai 
a  ba^  lor  detemdmng  whether  ornol 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significaBtty 
aRect  the  qtiality  of  the  human  r 

environment  in  the  sense  of  NEPA 
102(2)(C).  A  FONSI  is  prepared  in  those 
instances  where  the  KOniS  finds  that 
approval  will  not  result  in  significant 
elects  on  die  qual^otthe  huma»  W  > 
environment  The  FONSI  briefly 
presents  the  basis  for  that  finrfii^  aiul  v 
indudes  a  summary  or  copy  of  Ate  EA.  ■- 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  un<ter  the  NEPA  ■■■• 
Regulations. 

ttete*  October  3, 1985.         V^''  -    ~  ': 

)ohnL.Raiikiii, 

Regional  Director,  Gulf  of  Mexico  OCS'^'    .* 
Region. 

[m  Doc.  85-25078  FUed  10-21-85: 8:45  am] 

BUJNQ  CODE  431»4m-M 


National  Park  Servic* 

National  C^>Hal  Memorial  Advisory 
Committae;  Meeting 

Notice  is  berd)y  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee- 
will  be  held  on  Thursday.  Noverabf»'  14, 
1985.  at  1:00  p.BL„  at  the  National  Capita 
Planniag  QMnmission,  Commission's 
Meeting  Room,  10th  Floor.  1325  G  Street 
NW.,  Washington,  D.C. 

The  Committee  was  established  for 
the  purpose  of  preparing  and 
recommending  to  the  Secretary  broad 
criteria,  guidelines  and  policies  for 
memorializing  persons  and  events  on  - 
Federal  lands  in  the  National  Capital 
Region  (as  defined  in  the  National 
Capital'Planning  Act  of  1952,  as 
amended),  through  the  media  of 
monuments,  memorials  and  statues.  It  ia 
to  examine  each  memorial  proposal  for- 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land, 
.  in  tiie  National  Capital  Region  and  to  f 
serve  as  an  information  focal  point  for  i 
ti)osfrse«idng  to  erect  memoriab  OB 


.T< 
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Post  0£Rce  Box  7944.  Metairie; 
Louisiana  TOOia  Tdej^ne  (504)  838- 
0755. 

tumjaMENTARY  mrmmatkm:  The 
MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relates  to  explorBtion 
for  and  the  deveropment/production  o^ 

'  oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in>the  proposals  and 
present  MMS  conclusions  regardii^  tiie 
significance  of  th6se  effects. 
Environmental  Assessments  are  used  as 
■  basia  lor  detemdmng  whether  ornot 
approval  of  the  proposals  constitutes 

:  major  Federal  actions  that  signifkantly 
anect  the  quality  of  the  hnuMtt 
environment  in  the  sense  of  NEPA 
102(2)(C).  A  FONSI  is  prepared  in  those 
instances  where  tfie  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  qual^ otthe  hmnan  4> 
environment  The  PONSI  briefly 
presents  the  basis  for  that  finding  ami 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  enviroruoental 
documents  required  Modse  the  NEPA 
Regulations. 

Dated:  October  3, 1965. 
lohn  L.  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[Ht  Doc.  65-2S078  Filed  10-21-85;  a-4S  am] 
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NatioAal  Park  Servlco        . 

Natlonal  Capital  Memorial  Advisory 
Convniltae,  Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  on  Thursday.  Noverabcv  14, 
1985.  at  1:00  P.B1.,  at  the  National  Capital 
Planniag  Commission.  Commission's 
Meeting  Room,  10th  Floor.  1325  G  Street. 
NW.,  Washington.  D.C. 

The  Committee  was  established  for 
the  purpose  of  preparing  and 
recommending  to  the  Secretary  broad 
criteria,  guidelines  and  policies  for 
memorializing  persons  and  events  on 
Federal  lands  in  the  National  Capital 
Region  (as  defined  in  the  National 
Capital'Planning  Act  of  1952.  as 
amended),  through  the  media  of 
monuments,  memorials  and  statues,  it  is 
to  examine  each  memorial  proposal  for 
adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  tiie  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
tiiosese«Jdng  to  erect  memorials  en 


Fedsnl  land  in  the  Nati<mal  Capital 
R^on. 

The  members  of  tfie  Committee  are  as 
foUaws: 

William  Penn  Mott.  Chairman.  Directs. 
Nati(mal  Ptak  Service.  Washington. 

D.a 

Glen  Urquhart.  Chairman.  National 

Capital  Plaiming,  Comoiission, 

Waridngloii.  D.C 
George  H.  White.  Architect  of  fte 

Capitol  Washlogton.  D£. 
HonoraUe  Armistead  J.  Kfaiupin.  Acting 

Chairman,  American  Battle 

Monuments  Commission.  Washiagten. 

aa 

).  Carter  Brown.  Chairman.  CoBuaission 

of  Fine  Arts,  Washii^too.  DXL 
Marion  S.  Barry.  Jr.,  Mayor  of  the 
District  of  Cohunbia.  WashingtoiK 
D.C 
L  L  MitdieU.  Qmunissicmer.  PdI^ 
Buikfings  Service.  Wariitgnton.  D.C 
The  purpose  of  the  meeting  wiU  be  to 
review  (1)  H.J.  Res.  167  "to  aathorize  the 
Armored  Force  Memwial;"  (2)  S.  961/ 
HJL  2457  "establishment  of  a  memorial 
to  Maithi  Lotiier  Khig.  jtA"  (3)  S.}.  Res. 
184/S.  1223  "to  authiMize  die  Korean 
War  Memorial:"  (4)  H.).  Res.  30/S.).  Res. 
156  "establidment  of  a  menK»ial  to 
honor  women  who  have  served  in  the 
Armed  Forces  of  the  United  States;"  (5) 
H.).  Res.  142/S.J.  Res.  143  "to  authorize 
the  Black  Revolutionary  War  Patriots 
Memorial  in  Constitutitm  Gardens;"  (6) 
H.R.  77  "to  authorize  the  General 
Mihailovich  Memorial;"  (7)  S.  1107/HJL 
2440  "to  authorize  Third  Ii^antry 
Division  Memorial:"  (8)  RR.  2887/S. 
1379  "to  autiborize  monument  gift  ot 
Kingdom  of  Morocco;"  [9)HR.  2601  "to 
authorize  Hyam  Salomon  Memorial;" 
(10)  S.).  Res.  200  "to  authorize  Glider 
Pilots  Memorial;"  (11)  naming  of  a  park 
in  the  EMstrict  of  Columbia  in  honor  of 
Julius  Hobson;  and  (12)  Francis  Scott 
Key  Memorial.  Also,  the  Committee  wiU 
consider  for  adoption  its  revised 
guidelines  and  criteria  which  were 
published  in  the  Federal  Register  on 
April  1. 1985. 

llie  meeting  will  be  open  to  the 
public.  Any  person  may  ffle  with  the 
Committee  a  written  statement 
concerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  testify  at  the  meeting  or 
who  want  further  information 
concerning  the  meeting  may  contact  Mr. 
John  G.  Parsons,  Associate  Regional 
Director,  Land  Use  Coordination. 
National  Capital  Region,  at  202-426- 
7750.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  tfw  Office  of 
Land  Use  Coordination.  Natioaal 


Capital  Region.  Room  208, 1100  Ohio 
Drive.  SW.,  Washington.  D.C  20242. 

DatMl:  Oct«lMrl&  ISSS. 

Regional  Director.  National  Capital  Region. 
[FR  Doc  85-2S158  Filed  10-21-05: 845  ara| 
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OctBbar7.18l5. 

The  Nati<mal  Park  Services  has  been 
working  to  establish  boundaries  for  aU 
National  Historic  Landmarks  for  which 
no  specific  boundary  was  identified  at 
the  time  of  designatiaa  and  therefore  are 
without  a  clear  deUneation  of  the 
ameont  of  property  Involved.  The  results 
of  sadi  derignatioH  make  it  important 
that  we  (tefine  specific  boundairies  for 
ead)  landmark. 

In  accordance  with  the  National 
Historic  liSmlmaik  program  regulations 
36  CFR  Part  85,  the  Nstional  Park 
Service  notifies  owners,  public  officials 
and  other  interested  parties  and 
provides  them  with  an  opportunity  to 
make  comments  on  the  proposed 
boundaries. 

The  6&day  ooaunent  period  on  the 
attached  Nati(»ial  Historic  Lanchnark 
has  ended,  and  the  boimdaries  have 
been  established.  Copies  of  the 
documentation  of  the  landmark  and  its 
boundaries,  including  maps,  may  be 
obtahied  from  Jerry  L  Rogers.  Associate 
Director,  Cultural  Resources,  and 
Keeper  of  die  National  Register  of 
Historic  Places.  National  Park  Service. 
P.O.  Box  37127.  Washington.  OC  20013- 
7127,  Attentioa:  Chief  of  R^stration 
(Phone:  202-^43-9536). 
CaitriD.ShuB. 

Chief  of  Regtatmtiott,  National  Regi$tentf 
Historic  Places.  Interagency  Resources 
Division. 

Huguenot  Street  Hiatoric  District.  r4ew  PaJiB, 
UblarCsyD|f.NY 

DcginBtng  at  the  aontiwm  comer  of  SectioB 
66.033,  Bioclc  2.  Lot  14  in  the  Village  of  New 
Paltz,  Ulster  County,  New  Yorli;  tlience 
proceeding  northwest  to  the  western  comer 
of  86J)S3/2/l4  and  northeast  along  the 
northwestern  edge  of  88.083/2/14. 88033/2/11 
and  88.033/2/1  (the  southeastern  edge  of 
Huguenot  Street)  to  a  point  wiiere  a 
projection  of  the  southwestern  line  of  88^33/ 
1/4  intersects  with  the  southeastern  edge  of 
Huguenot  Street;  thence  proceeding 
northwest  along  tlte  latter  line  to  the  western 
comer  of  86.033/1/4:  thence  proceeding ' 
northeast  along  tlie  western  line  of  86.033/1/ 
4.  north  aloi«  the  western  lines  of  88Jns/1/S 
and  88X)33/l/8,  west  and  north  along  tlie 
soatbem  aiid  western  lines  of  8803S/1 /a, 
ncHth  along  the  western  hnes  of  88039/l/a 
and  8B02S/1/12.2.  and  200  feet  notA  alons 


JMI 


42712 
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the  western  lioe  of  «UB5/l/lZl:  thence 
proceeding  east  «kng  ■  bne  m  convenience 
approximately  SO  feet  north  of  the  Refonned 
Church  of  New  Pahi  to  the  WIeatem  ec^  of 
86X125/2/15  (the  eaatem  edgnof  Huguenot 
Street);  thence  prooeedinfl  nohh  along  the 
western  edge  of  8&a2S/27l5ruid  north,  east 
south  and  west  around  the  pi^imeter  of 
WSas/Zh  to  the  northeastei*  comer  of 
86J1ZS/2/1S:  thence  proceeding  south  aJong 
the  eastern  edge  ol8IL025/2/i5  and  along  a 
continnatioo  ol  that  line  acra^a  the  driveway 
of  MJ02Sl2/9i  dMBoe  proceeding  east  south 
and  west  aroand  the  perhnet^  of  8(U)25/2/l4 
to  a  point  where  a  pn^ection  tof  the  eastara 
Une  of  8aa33/l/7  intersects  «^th  the  southern 
edge  of  aaa25/l4;  thence  proceeding  south 
along  the  latter  bne  to  the  soijlheastem 
comer  of  8eu083/l/7.  and  east  southwest  and 
northwest  around  the  perimel|er  of  8&033/1/ 
12  to  a  point  where  a  projection  of  the 
southeastern  lines  of  8IL033/:^1  and  a6iB3/ 
2/14  intersects  with  the  soothirsstera  edge  of 
861033/1/12  (on  the  northeastern  edge  of 
North  Fhnt  Street);  thence  proceeding 
southwest  along  the  latter  to  ^  point  of 
beginning. 


(FR  Doc  85-ZSieO  Filed 
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Of  wiung  WBWWDom 

Nominations  for  the  folltiwing 
properties  being  considered  for  listing  in 
the  National  Roister  were  received  by 
the  National  Park  Service  before 
October  12.  ISK.  Pursuant  tto  1 60.13  of 
36  CFR  Part  60  written  con^ento 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  U.S.  Depnrtment  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
November  6, 1985. 
CaraiaShaO. 

Chief  of  Registration.  Nationa  Register. 
CALIFORNIA 
BDandoCeili 

Placerville.  HtOtie  (GoU  Bugf.^>iiest »  Silver 
Pine  Mines  andStampmiU.  |SOt  Bedford 
Ave. 


Marin  Ciwrty 

Inverness  vicinity.  Point 
Rescue  Stalion-lS27,  Drake' 
Reyes  National  Seashore 


Reye^  Lifeboat 
I  Bay,  Point 


Orange  County 

Santa  Ana.  Harmon-McNeil  tipuse,  322  E. 
Chestnut  St 

COLORADO 

PneUoCoiBty 

PaMo,  Bamdolhr—Cann 


St 
Pueblo.  Black.  Dr.  John  A. 

102  W.  PHkin  Ave. 
Pueblo.  Farris  Hotel  315  N. 


Hotse,  1906  Court 
Ho^  Complex. 
UiiioaAve. 


Pueblo,  Fitch  Block— Stodtgrowefs '  Bank 

BuiUing.  227  N.  Santa  Fe  Ave. 
Pueblo,  Montgomery  Ward  Building  22S  N. 

Main  St 
Pueblo.  Ric«.  Ward  House.  1825  Grand  Ave. 
Pueblo,  Tooke—NuckoUs  House.  38CariUe 


FLORIDA 


?: 


PolkCaMnty 

Lakeland.  South  Lake  Morton  Historic 
District.  Bounded  by  Lake  Morton  Dr.  ft 
Pahnetto  St.  Ingraham  Ave..  McDonald  St, 
Jtrimson  Ave..  Lake  Hollingsworth  Dr., 
Bahnar  St  and  Tennessee  Ave. 

HAWAO 

MaatCouBly 

Hana  vicinity.  HonokaJani  Villoge,  Hana 

Highway 
Waiiuku.  Halekii-Pihana  Heiau,  Hea  PL.  off 

Kuhio  PI.  from  Waiehu  Beach  Rd. 

INDIANA 

ClayCo«mty 

Hannony,  CoaJ  Company  Store,  S.  Harmony 
Rd. 

LOUIUANA 

East  Baton  Rouge  Pariah 

Baton  Rouge.  Main  Street  Historic  District. 
442-«60MainSt 

Tatiebuona  Pariah 

Thibodaux  vidnity.  Ducros  Pkuitation  House, 
LA  20 

MASSACHUSETTS 


Northampton.  Building  at  &—22  Graves 
Avenue.  B—22  Craves  Ave. 

Woraastar  County 

Worcester.  Richmond  WiUard  Apartment 
Block  (Worcester  MRA).  43  Austin  St 

Worcester.  Russell  (The)  (Worcester  MRA). 
46  Austin  St 

MINNESOTA 

St  Louis  Couoty 

Duhith.  Duluth  State  Normal  School  Historic 
District.  E.  Ffflh  St 

Tkavaise  County 

Wheaton,  Murphy.  Frank.  House,  801 
Broadway  Ave. 

NEW  HAMPSHIRE 

Belknap  County 

BaiBStead.  Foss.  Oscar.  Memorial  Library. 
Main  St 

GrafloaCounty 

Bath.  Brick  Store.  Main  St 
Enfield, //ew/M //ouse,  US  4 

Hlllsboraugh  County 

Manchester.  Hoyt  Shoe  Factory.  ATf  Silver  St 

ft  170  Lincoln  St 
Manchester,  Kimball  Brothers  Shoe  Factory. 

335  Cypress  St 

Merrimack  County 

Concord.  Millville  School.  2  Fiske  Rd. 


NEW  JERSEY 
Bergen  County 

New  Milford.  Demurest— Bloomer  House.  147 
River  Edge  Ave.  '    '.  *    .. 

OKLAHOMA  .       ■■.' 

Garvin  County 

Pauls  Valley,  Garvin  County  Courthouse 
(County  Courthouses  of  Oklahoma  TR). 
Courthouse  Sq.  ft.  Grant  Ave. 

PENNSYLVANIA 

Philadelphia  County 

Philadelphia.  Garden  Court  Historic  District 
(Boundary  Increase).  4S26—4S34  k  «37— 
4530  Osage  Ave. 

TENNESSEE      *  ^  •  •  -'  ;"'     '_     = 

Bwifocd  County 

Normandy.  Nonnandy  Historic  District. 
Roughly  bounded  by  Maple  ft  Poplar  Sis.. 
Tullahoma  Rd..  College  St.  ft  Old 
Manchester  Rd  . ' 

Fayette  County  '  '  •* 

Macon  vidnity.  Mebane— Nuckolls  House, 
Macon-Collierville  Rd         , 

Hawkins  County 

Pressmen's  Home,  Pressmen's  Home  Historic 
District TN94  .   « 

Knox  County 

Knoxville  vicinity.  Boyd— Harvey  House. 
Harvey  Rd 

Uncofan  Cmmty 

Petersburg.  Petersburg  Historic  District. 
Irregular  pattern  along  High,  Russell, 
College,  Church.  Railroad  Town,  Water 
and  Oak  SU. 

Marshall  County 

Verona,  Verona  Methodist  Episcopal  Church 
South.  Verona-Berlin  Rd. 

Putnam  County 

Cookeville,  Cookeville  Railroad  DepoL  Broad 

ft  Cedar  SU. 
Cookeville.  Henderson  Hall  Dbde  Ave. 

Tennessee  Technological  University 

Sullivan  County-    .   -.■      < 

Bristol,  Shelby  Street  Station  Post  Office,  620 

Shelby  St 

Stunner  County 

Gallatin  vidnity,  Jameson,  James  B.,  House, 
TN25 

TEXAS 

Bexar  County 

San  Antonio,  Havana  (The),  1015  Navarro  St 

Harris  County 

Houston.  Cohn.  Arthur  A.  Hmise,  1711  Rusk 
Ave. 

Willacy  County 

lyfotd.  Old  Lyford  High  School  Hk^SduMl 
Circle 


VERMONT 
"^AddlisaCeMily  -r'SSR*^^'- 

Starksboh)  Village,  Starksbont  Village 

Meeting  House.  VTlt6 
Siarkriwro.  South  Stmttboro  Friends 

Meeting  House  and  Cemetery.  Dan  Saigen 

Rd 

:%riRGiNiA 

Bedfocd  Comity 

Forest  vidnity,  St.  St^hen's  Episcopal 
Church,  V  A  W3 

BolelouH  County  ..      •     ' 

Fincastie  vidnity.  WOoiaa.  Off  US  220 

Culpepor  County 

Culpeper,  Greenwood.  1931  Orange  Rd    " 

Hanover  County  .:•.»; 

Studley  vicinity.  WiUiamsvilla.  OffVAOlS  . 


Lymkhuig  pnispsadal  Oty) 

Blackwater  Aqaedact  (fames  River  and 
Kanawha  Canal  Sties  in  Lynchbaig 
Virgiria  TR).  Between  HaUtk  ft  Western 
Raikoad  TracU  ft  Chesapeake  ft  Ohio 
Railroad  tracts,  crossing  Blackwater  Creek 

Upper  Portion  of  Lower  Basin  and  Ninth 
Street  Bridge  ff antes  River  and  Kanawha 
Canal  Sites  in  Lynchburg  Virginia  TR) 
Between  )effiersoB  St  ft  fames  River,  ft 
between  lltti  St  ft  Mh  St 

Waterwoiks  Dam  and  fames  River  Dam  and 
Guard  Locks  (James  River  and  Kanawha 
Canal  Sites  in  Lynchburg  Virginia  TR). 
Griffin  Foundry  Company  at  end  of 
Daniel's  Island  ■-        ,-■-?-. 

Richasond  (Indepeodant  Oty) 

Home  For  Needy  Confederate  Women.  301 N 
SheppardSt 

SirfMk  (Indapoadent  Oty) 

Building  at  216  Bank  Street.  216  Bank  St  '-' 
Washington  County 

Emory  vidnity.  Emory  and  Henry  College, 
VAe09 

WISCONSIN  .  / 

Kenosha  CountjT' .  I  ^ -'■  ••.-.- 

Wehmhoff  Mound  (47~Kh-tS) 

(FR  Doc.  85-28156  Filed  10-21-85: 6:45  am) 
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intenilort  To  Extand  s  Concession 
Contract  Bryce-Zlon  Trail  rades.  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1966  (79  Stat 
969: 16  U.S.C.  20).  public  notice  is  hereb) 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  Interior,  through  the    '   • ' 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  ftyce-Zion  Trail  Rides. 
Inc.,  authorizing  it  to  continue  to  provide 
saddle  service,  conuneroiai  guide,  pack 
service  and  pack  trips  and  services  for 
the  public  at  Bryce  Canyon  and  Zion 
Nationat-  Parks,  Utah  for  a  period  of  one. 


JPadtni  Ragbter  /  Viai  50.  No.  204  /  Tuetday.  October  22.  1985  /  Noticet  ^UTtS 


VERMONT 

Stacksboib  Village,  Starksbom  Village 

Meeting  Houee.  VT 116 
Starkjboro.  South  StaHubom  Frieadt 

Meeting  Houte  and  Cemetery,  Dan  SaioBiil 

Rd. 

VIRGINIA 

Bfldfocd  CooBty 

Potest  vidoity,  5/.  Stephen't  Episcopal 
Charch.VAtma 

BotslouH Couolr  .     ,-,i  '    * 

Fincastie  vicinity.  Wiloma.  Off  USioO 
CuipepK  Comty 

Culpeper,  Greenwood,  1931  Change  Rd. 
Hanovar  Caanty  s«;  ' '. 

Stadley  vidirf ty.  WiUiaaunUe,  Off  VA  MS 


Bhckwater  Aqaedact  (fiunea  River  and 
Kanawha  Canal  Sitee  in  LfncMbarg 
Vitgiria  TRf.  DaNwea  Nodfotti  ft  Weatera 
Railroad  Tracts  ft  Canaapaake  ft  Ohio 
Railroad  tracts,  crossing  Biackwater  Creek 

Upper  Portion  of  Lower  Basin  and  Ninth 
Street  Bridge  (James  River  and  Kanat^ta 
Canal  Sites  in  Lynchburg  Virginia  TR) 
Between  leflefsoa  St  ft  faines  River,  ft 
between  lldi  St  ft  fltli  St 

Waterworks  Dam  and  fames  River  Dam  and 
Guard  Locks  (fames  River  and  Kanawha 
Canal  Sites  in  Lynchburg  Virginia  TR). 
Griffin  Foundry  Company  at  emi  of 
Daniel's  Island  •^•-   •-       v-^• 

RidMMod  (Indapaadeiil  Qty) 

Home  For  Needy  Confederate  Women.  301 N. 
SheppardSt 

Saffalk  (iDdapeodBot  CUy) 

Building  at  216  Book  Street,  210  Bank  St 

Washington  County 

Emory  vicinity.  Emory  and  Henry  College, 
VAe09 

WISCONSIN  .  V 

Kenosha  County 

Wehmhoff  Mound  (47-4Ch-tS) 
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intenUort  To  Extand  s  Concession 
Contract  Bryce-Zlon  TraH  mdes.  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1966  (79  Stat 
968: 16  U.aC.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  with  ^ce-Zion  Trail  Rides, 
Inc.,  authoriang  it  to  continue  to  provide 
satMle  service,^  commercial  guide,  pack 
service  and  pack  trips  and  services  for 
the  public  at  Bryce  Canyon  and  Zion 
Nationai-  Parks.  Utah  for  a  period  of  one 


(1)  year  frooi  January  1. 1M6  tfaroi^ 
"^December  31. 19B6,  pending  execution  of 
a  new  contract 

This  contract  extension  has  been 
determined  to  be  categorically  excluded  > 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  vlrill  be 
prepared. 

liie  foregoing  concessioner  has 
performed  its  obligationa  to  the 
■atiaCBCtkm  of  the  Secretary  under  an 
existing  contract  whidi  expires  by 
limitation  of  time  on  December  31.  IMS. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above.  Is 
entitled  to  be  given  preiiBcenoe  in  the 
renewal  of  the  contract  and  in  the 
negotiattoo  of  a  new  contract  as  defined 
in  38  CFR  51.& 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal 
including  that  <rf  the  existing 
concessioner,  most  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60)  day  following  publication  of  Ais 
notice  to  be  considered  and  evaluated. 

Interested  parties  shoold  contact  die 
Regional  Director,  Rocky  Mountain 
Region,  666  Parfet  Street,  Denver, 
Colorado,  80225,  for  information  as  to 
the  requirements  of  the  proposed 
contract. 

Dated  August  IB.  19B5. 
HarayP.Daas. 

Acting  Regional  Diroctor,  Rocky  Mountain 

Region. 

(FR  Doc  85-25157  Filed  10-21-«S:  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

llnvasllgslion  Noi  3S7-TA^121 

Certain  Convertible  Rowing 
Exercisers;  Commission  PetenwinftMon 
To  Deny  Petition  for  Reoofisiderayon 

AQCNCV:  International  Trade 
Commission. 

ACTION:  Denial  of  petition  for 
reconsideration. 

summary:  The  Commission  has 
determined  to  deny  complainant's 
petition  for  reconsideration  of  an  earlier 
determination,  which  denied  motions  to 
terminate  the  investigation  as  to  Ave 
respondents  on  the  groimd  that  the 
motions  were  not  in  oonformaace  with 
the  Commission's  rules. 
FOR  RIRTHei  mrORMATIOM  CONTACT: 
Jack  Simmons.  Esq.,  Offioe  of  the 
General  Counsel,  telephone  202-523- 
0493. 


rARV  MPORMATMMC  On 
various  dates,  complainant  Diversified 
Products,  Inc.  and  each  of  five 
respondents  moved  to  terminate  the 
investigation  as  to  diose  respondents  on 
the  basis  of  consent  order  agreements 
and  proposed  consent  orders.  The 
presidiiig  administrative  law  judge  (ALJ) 
issued  an  initial  determination  (ID) 
granting  the  motions.  The  Commission 
reversed  the  ID  on  die  ground  that  the 
Commission  investigative  attorney  was 
not  a  party  to  the  motions  nor  in  support 
of  the  motions  as  required  by 
Commission  rule  §  211J0  (19  CFR 
211.20). 

On  Sept  12. 1965.  complainant  filed  a 
petition  for  reconsideration.  The 
Commission  has  determined  to  deny  the 
petition  lot  reconsideration  on  the 
pound  that  it  does  not  ceoiply  with  rule 
S  210.60  (19  CFR  2iae0)  in  that  it  raised 
no  new  question  upon  nvfaich  the 
petitioner  had  no  opportunity  to  submit 
arguments.  The  iaaues  raised  in  the 
petition  for  reconsideration  are  among 
the  issues  addressed  at  length  before  the 
ALJ. 

Hearing  impaired  individuals  are 
advised  mat  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-523- 
0002. 

Issued  October  7. 1085. 

8y  order  of  tlw  Coanaisstoo. 
KeottaHi  K.  Masoo, 
Sectetary. 
(FR  Doc  85-25122  FHed  10-21-65: 84S  an] 


UnveaOgMton  No.  3S7-TA-2011 

Certain  Products  WNh  "Qiemln" 
Cheradsr  Dspldlone;  Co 
uecnKNi  lOHeviewenai 


ToAdda 

Ti 


■noMoiicvof 
Cowilof 


AOENCv:  International  Tkade 
CoBimission. 

action:  Review  and  reversal  of  an 
initital  determination  amending  the 
complaint  and  notice  of  investigation  to 
add  a  count  of  common-law  trademark 
infringement 


:  The  Commission  has 
detennined  to  review  and  reverse  the 
administrative  law  judge's  (AIJ's)  initial 
determination  (ID)  (Order  No.  12)  in  the 
above-captioned  investigation  granting 
the  Commission  investigative  attorney's 
(lA's)  motion  to  amend  the  complaint 
and  notice  of  investigation  to  add  a 
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count  of  common-law  tradf  maiit 
infringement. 

FOR  HMTHCR  INFOflMATlOli  CONTACr. 

William  E.  Perry.  Esq..  Offt»  of  General 
Counsel.  U.S.  International  Trade 
Commission,  701  E  Street,  K.W.. 
Washington.  D.C  20436.  telephone  202- 
523-0499. 


fARV  wroWMAftOW.  On  July 
25. 1964,  complainant  War«er  Bros.,  Inc. 
(Warner),  filed  a  complain^  under 
section  337  of  the  Tariff  Ad  of  1930  (19 
U.S.C  1337).  On  August  22^  1964.  the 
Commission  instituted  an  investigation 
under  section  337  to  determine  whether 
there  are  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  "Gremlin"  characta-  depictions 
into  the  United  States,  or  iij  their  sale, 
by  reason  of  alleged:  (1)  InlHngement  of 
VS.  Copyright  R^  No.  VA|u  54-951;  (2) 
infringement  of  U.S.  Copyright  Reg.  No. 
VAu  54-582;  and  (3)  infringement  of  U.S. 
Copyright  Reg.  No.  PAu  214f-201,  the 
effect  or  tendency  of  which  Js  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

On  Janary  23. 1965.  the  lA  filed  a 
motion  requesting  amendment  of  the 
complaint  and  notice  of  investigation  to 
add  a  count  of  common-law  trademark 
infringement  Complainant  Warner 
opposed  the  motion.  Before!  the 
presiding  administrative  la^  judge  (ALJ) 
could  rule  on  the  motion,  thr  Court  of 
Appeals  for  the  Federal  Cirtuit  stayed 
the  Commission's  investigation.  After 
the  stay  was  lift^  on  July  |5, 1985.  the 
AL)  on  )uly  26. 1965.  issued  Ian  ID 
granting  the  lA's  motion  to  amend  the 
compliant  and  notice  of  invfcstigatioiL 
The  Commission  received  no  petitions 
for  review  of  the  ID  from  ai|y  party  to 
the  investigation  or  commeits  from  any 
government  agency.  T 

On  August  28. 1965.  the  dommission 
determined  to  review  and  reverse  the  ID 
amending  the  complaint  an4  notice  of 
investigation  to  add  a  count  of  common- 
law  trademaric  infringement 

The  authority  for  the  Coi 
action  is  contained  in  secti( 
Tariff  Act  of  1930  and  in  I 
rules  2ia55  and  210.56. 19  ( 
and  210.56. 

Notice  of  this  investigatic^  was 
published  in  the  Federal  Refjster  of 
August  3a  1964  (49  PR  3442^). 

Copies  of  the  Commissioil's  Action 
and  Order  and  all  other  nodconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  lor 
inspection  during  official  b«  siness  hours 
(8:45  a.ra.  to  5:16  pjn.)  in  the  Office  of 


ission  s 
337  of  the 
'  ision 
210.55 


the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

Issued:  October  11. 1985.  ■■    '-' 

By  order  of  the  Conunission. 
Kaimetfa  R.  Mason, 
Secretory. 
[FR  Doc  85-2S121  Hied  l(V-21-«5;  8:45  am] 
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INTERSTATE  COMMERCE  ' 
COMMISSION 

[VOL-S4521 

Motor  Cm  i  lei  AppScations  to 
ConioMate,  Mecy  or  AcQuIre  Control 
Under  49  VS.C  11343-11344 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  U  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certification.  Failure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings 

The  findings  for  these  applications  are 
set  forth  at  48  CFR  1182.6. 

MC-F-16712,  filed  September  12. 1985. 
Commuter  Bus  Line,  Inc.  (Commuter) 


(1515  Jefferson  Street.  Hoboken,  NJ 
07030) — Purchase  (Portion) — Domenico 
Bus  Service,  Inc.  (Domenico)  (71  New 
Hook  Access  Road,  Bayonne,  NJ  07002). 
Representative:  Sidney  J.  Leshin,  325 
Fifth  Avenue,  New  York.  NY  lOOia 
Commuter  (MC — 162133)  seeks  authority 
to  purchase  a  portion  of  the  operating 
authority  of  Domenico  (MG-118848). 
specifically  the  regular  route  passenger    > 
authority  contained  in  its  Sub-No.  17 
certificate.  Hiis  certificate  authorizes 
the  transportation  of  passengers  and 
their  baggage  (1)  between  Perth  Amboy. 
NJ.  and  New  York.  NY:  From  Perth 
Amboy  over  Outerbridge  Crossing  to      .  r 
New  York,  and  return  over  the  same         i 
route;  (2)  between  Bayoime,  NJ.  and  f 

New  York.  NY.  serving  all  intermediate 
points:  From  Bayonne  over  Bayonne 
ftidge  to  New  York,  and  return  over  the 
same  route:  and  (3)  between  Staten 
Island,  NY.  and  Keansburg.  N),  serving 
all  intermediate  points:  From  Staten 
Island  over  city  streets  via  Perth 
Amboy.  South  Amboy,  Morgan,  ' 

Lawrence  Harbor.  Cliffwood  Beach, 
Keyport.  and  Union  Beach,  NJ,  to 
Keansburg,  and  return  over  the  same 
route.  Hie  certificate  also  provides  for 
incidental  charter  operations  pursuant 
to  the  provision  now  codified  at  49 
U.S.C.  10932(c)  and  describes  an  , 

alternate  route  for  operating 
convenience  only,  between  Sayreville. 
NJ,  and  Keyport,  NJ,  serving  no 
intermediate  points:  From  junction  New 
Jersey  Highways  35  and  U.S.  Highway  9 
in  Sayreville  over  access  roads  to 
Garden  State  Parkway,  then  over 
Garden  State  Parkway  to  access  roads 
in  Raritan  Township.  NJ,  then  over 
access  roads  and  connecting  roads  to 
junction  New  Jersey  Highway  35  and  36 
in  Keyport.  and  return  over  the  same 
route.  Frank  Tedesco  and  Josephine 
Tedesco  control  Commuter  by  reason  of 
their  ownership  of  all  of  its  common 
stock.  In  No.  MC-F-15375.  dated 
October  5, 1983,  they  were  authorized  to 
continue  in  control  of  Academy  Bus 
Tours,  Inc.,  Consolidated  Bus  Service, 
Inc.,  and  New  York — Keansburg — Long    . 
Beach  Bus  Co.,  Inc.  (subsequently  " 

renamed  Academy  Lines,  Inc.).  holding 
authority  respectively  in  No.  MC- 
165004.  No.  MC-144124.  and  No.  MC- 
106207. 

Decided:  October  16, 1985.  '    . 

James  H.  BayiM. 
Secretary. 
[FR  Doc.  8&-25093  Filed  10-21-85;  8:45  am) 
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[Finance  Docket  No.  30737] 

The  Baltimore  and  Ohio  Railroad  Co.; 
Trackage  Right*  Exemption;  Seaboard 
Syatem  Railroad,  Inc. 

Seaboard  System  Railroad,  Inc.,  will  ;^ 
agree  to  grant  overhead  trackage  rights 
to  The  Baltimore  and  Ohio  Railroad 
Company  between  Hillsdale,  IN  and 
Danville.  IL  The  trackage  rights  will  be 
effective  upon  the  commencement  date 
specified  in  the  subject  trackage  rights 
agreement. 

This  notice  is  filed  under  49  CFR         :: 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  net  stay  the 
transaction. 

Decided:  October  la  1985. 

By  the  Commisiion.  Heber  P.  Hardy,' 
Director.  Offlce  of  Proceedings. 
James  H.  Bayna. 
Secretary. 
[FR  Doa  85-25094  Filed  10-21-85;  8:45  am] 

BtUJNQ  CODE  703S-»1-«I 


IDocfcet  No.  AB-12  (Sul>4lo.  92) 

Southom  Pacific  Tranaportation  Co^    ^ 
Abandoment;  Lasaen  County  CA; 
Findlnga 

The  Commission  has  found  that  the 
public  convience  and  necessity  permit 
the  Southern  Pacific  Transportation 
Company  to  abandon  its  22.65  mile  line 
of  railroad  between  Wendel  (milepost 
359.50)  and  Susanville  (milepost  382.15) 
in  Lassen  County.  CA. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has  ' 

offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day-, 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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[Finance  Docket  No.  30737] 

TtM  Battimore  and  Ohio  Railroad  Co^* 
Traduge  Righta  Exemption;  Seaboard 
System  RaRroad,  Inc. 

Seaboard  System  Railroad,  Inc.,  will 
agree  to  grant  overhead  trackage  rights 
to  The  Baltimore  and  Ohio  Railroad 
Company  between  Hillsdale,  IN  and 
Danville.  IL  The  trackage  rights  will  be 
e^ctive  upon  the  commencement  date 
specified  in  the  subject  trackage  rights 
agreement. 

This  notice  is  filed  under  49  CFR     '  " 
1180.2(d)(7).  PeUtions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Decided:  OctoberlO,  1985.  r     •. 

By  the  Commission,  Heber  P.  Hardy,*"  ' 
Director,  Offlce  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 

(FR  Doa  85-25094  FUed  10-21-85;  8:45  am] 
BNJJNQ  COK  Ttm-ei-M 


[DocttM  No.  AB-12  (8ub4lo.  921 

Soutiiem  Pacific  Transportation  Co^ 
Abandoment;  Lassen  County  CA; 
Findings 

The  Commission  has  found  that  the 
public  convience  and  necessity  permit 
the  Southern  Pacific  Transportation 
Company  to  abandon  its  22.65  mile  line 
of  railroad  between  Wendel  (milepost 
359.50)  and  Susanville  (milepost  382.15) 
in  Lassen  County.  CA. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
'within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  ^is  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


T 


service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
)ame«  H.  Bayne, 
Secretary. 

(FR  Doa  85-25096  Filed  10-21-85: 8-.45  am) 
'BNJJNG  OOK  7n»«Mi 

[Docket  Na  AB-10  (Sub-No.  33X)] 

Wabash  Railroad  Co.  Abandonment 
and  Norfolk  and  Westarn  RaHway  Co., 
DIsconflnuanca  of  Operations  In 
Adams  County,  IL;  Exemption 

aocncy:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


I  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903,  etseq.. 
the  discontinuance  of  operations  and 
abandonment  by,  respectively.  Norfolk 
and  Western  Railway  Company  and 
Wabash  Railroad  Company,  of 
appro)dmately  3.573  feet  of  main  line 
and  approximately  13,327  feet  of  side 
and  other  tracks  at  Quincy,  Adams 
Coimty,  IL,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  November  21, 1985.  Petitions  to  stay 
must  be  filed  by  November  6,.1985,  and 
petitions  for  reconsideration  must  be 
filed  by  November  18, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-10  (Sub-No.  33X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
K^nch,  Interstate  Commerce 
Commission.  Washington,  DC  20423; 

(2)  Angelica  D.  Lloyd.  204  South 
Jefferson  Street.  Roanoke,  VA  24042- 
0069. 

FOR  FURTHER  INFORMATION  CONTACT. 

Louis  E.  Gitomer,  (202)  275-7245. 

suppLEMENT/mv  information: 

Additional  information'is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289^357 
(DC  Metropolitan  area)  or  toll  fi%e  (800) 
424-5403. 

Decided:  September  30, 1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sferrett 
Andre,  Simmons,  Lamboley,  and  Strenio. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  85-25095  Filed  10^-8S:  a-45  am] 
anjjNO  cooe  TMs^-M 


[Docket  Not.  AB-72  (8iib-«);  (AB-105  {Sub- 
NoJ)] 

Sacramento  Norttiem  Raihdray— 
AtMindonment  and  Discontinuance  of 
Service— In  Sutter  and  Butte  Counties, 
CA  and  the  Western  Pacific  Railroad 
Co.— Discontinuance  of  Service— in 
Sutter  and  Butte  Counties,  CA 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permit  (1)  The  abandonment  by 
Sacramento  Northern  Railway  of  its 
lines  of  railroad  between  (a)  milepost 
140.28  at  or  near  Yuba  City  and  milepost 
149.324  at  Live  Oak,  and  (b)  between 
milepost  177.592  at  Durham  and 
milepost  185.76  at  Chico,  (2)  the 
discontinuance  of  service  by  Western 
Pacific  Railroad  Company  over  the  lines 
described  above;  and  (3)  the      * 
discontinuance  of  service  by 
Sacramento  Northern  Railway  and 
Western  Pacific  Railroad  Company  (a) 
between  milepost  149324  at  Live  Oak 
and  milepost  177.592  at  Durham, 
performed  under  a  trackage  rights 
agreement  between  Sacramento 
Northern  Railway  and  the  Southern 
Pacific  Tran^iortation  Company  and  (b) 
between  milepost  0.00  at  Chico  and 
milepost  2.68  at  the  Chico  MunicH)al 
Airport,  performed  under  a  lease 
agreement  between  Sacramento 
Northern  Railway  and  the  Airport 
Commission  of  the  City  of  Chico.  The 
entire  line  known  as  the  Chico  Branch, 
consists  of  a  total  distance  of  48.16  miles 
in  Sutter  and  Butte  Counties,  CA. 

A  abandonment  certificate  will  be 
issued  authorizing  this  abandonment 
and  discontinuance  of  service  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  cdntinued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroads. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicants  no  later  than*  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  tlve 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  tvithin  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assiatance  for  continued  rail 
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service  are  contained  in  4^  U.S.C  10005 

and  49  CFR  Part  115Z 

lames  H.  Bayn*. 

Secretary. 

|FR  Ooc.  85-2S2t2  Filed  10-2lf8&:  IMS  am] 


DEPARTMENT  OF 
Antttmst  DIvWon 


Software  ProdHCtNtty  ( 
NotHicalion  Had  PursMMit  to  the 


JUSTIOE 

vtty  Cu^iem  liwii. 


Act  of 
ItM 

Notice  is  hereby  given,  pursuant  to 
section  6(a)  of  National  Cdpperatiye 
Research  Act  of  19fM.  Pub.  jL  No.  96-462 
("the  Act~).  that  the  Software 
Productivity  Consorbum  hss  filed  a 
written  notincation  siraultaneoosly  witti 
the  Attorney  General  and  |ie  Federal 
Trade  Coraniission  discioskig  (1)  the 
identities  of  die  parties  to  (he  venture 
and  (2)  the  natwe  and  objectives  of  the 
venture.  The  notification  mbs  filed  for 
the  purpose  of  invokiiig  th4  Act's 
provisions  limiting  the  recovery  of 
antitrust  piaintifh  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Softw^ 
Productivity  Consortium  aiid  its  general 
areas  of  planned  activities  ^re  given 
below.  . 

The  Software  Productivity  Consortium 
consists  of  the  following  fii^:  Allied 
Corporation:  The  Boeing  Company;  Ford 
Aerospace  and  Communications 
Corporation:  General  D>'nainic8 
Corporation:  Gnmunan  Aefospace 
Corporation:  Lockheed  Miaailes  &  Space 
Company,  ino;  McDonnell  Douglas 
Corporation:  Northrop  Cor^ration; 
TRW  Inc.:  United  Technoliies 
Corporatioa-  and  Vitro  C(Kporation.  The 
purpose  of  the  current  effort  is  to 
undertake  research  and  developmental 
engineering  in  advanced  technologies 
relating  to  productivity  toob  and 
techniques  to  be  used  in  the 
development  of  complex  co(mputer 
software. 


loaephH. 

Director  of  Operations,  ArUitn  U  Division. 
(FK  Doc.  8S-2S18Q  Hied  10-21-^  8:45  am] 


Pkwgli,  me- Nottficatjon  nied 
PursuMit  to  tha  National  Oooparattve 
Research  Act  of  1984— Odet  Joint 
Research  Venture 

Notice  is  hereby  given  pinuant  to 

section  6(a)  of  the  National  Cooperative 
Research  Act  of  1984.  Public  Law  No. 


96^902  ("the  Act"),  that  Plough.  Inc.  has 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1 )  The       '"*-• 
identities  of  the  parties  to  the  Deet  Joint 
Research  Venture  and  (2)  the  nature  and 
objectives  of  the  Deet  Joint  Research 
Venture.  The  notification  was  filed  for 
the  purpose  of  ihvoking  the  Act's 
provisions  limiting  the  recovery  (rf 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  Section  6(b)  of  the  Act  the  identities 
of  the  parties  to  the  Deet  Joint  Research 
Venture  and  its  general  areas  of  planned 
activities  are  provided  below. 

The  parties  to  the  Deet  Joint  Researdi 
Venture  are  as  follows: 

Airosol  Company,  Inc4 

Bayer  AC: 

Chemical  Specialities  Manufacturers 

Association.  Inc.; 
Fuller  Brush  CcHupany; 
Lehn  A  Fink  Products  Groop,  Sterling 

Drug,  inc.; 
McLaughlin  Gonnley  King  Company; 
Miles  Laboratories,  Inc.; 
Mohawk  Laboratories,  Imx; 
Morflex  Chemical  Company,  Inc.; 
Mowatt  S]iorting  Goods;  . 
"Ole  Time"  Woodsman.  Division  Pete 

Rickard.  Inc.; 
Wou^,  Inc.; 

S.C.  Johnson  and  Son,  Inc.; 
Speer  Products,  Inc.;  ~ 

Virginia  Chemicals  faic  a  subsidiary  of 

Celanese  Corp.; 
Wisconsin  Pharmacal,  a  division  of 

Badger  Pharmacal.  Inc. 

The  objective  of  the  Deet  Joint 
Research  Venture  is  to  sponsor  and 
conduct  researdi  on  the  pesticide 
ingredient  N,  N-Diethyl-metatohiamide 
and  related  isomers  (more  otHamonly 
referred  to  as  "DEET')  and  to  submit  the 
results  of  die  researdi  to  the  United 
States  Environmental  Rxitection  Agency 
("EPA")  in  connection  with  EPA's 
amendment  to  the  DEET  Pesticide 
Registration  Standard.  This  research  on 
DEET,  which  is  the  active  ingredient  in 
certain  commerdally-availaUe  insert 
repellent  products,  will  be  conducted 
pursuant  to  the  Notice  and  the  Amended 
Notice  issued  by  the  EPA  on  December 
22. 1980  and  March  12. 1985,  •♦ 

respectively. 
Joeeph  H.  Widmat. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  85-25191  Filed  10-21-65;  8:45  am] 
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Alexander  &  Baldwin,  Ltd..  at  aL; 
iTopoeaa  laiiiMiauuiioinMi 
JudQinant  rt-    a-^rf^p'  ■-»<;■' 

Notice  is  hereby  given  that  Alexander 
ft  Baldwin,  Inc.  (fonneriy  Alexander  ft 
Baldwin.  Ltd.)  (A&B).  C.  ftewer  and 
Company.  Ltd.  (Brewer),  Amfac,  Inc. 
(formerly  American  Factors  Ltd.) 
(Amfac),  and  Matson  Navigation 
Company,  Inc.  (successor  to  Matson 
Navigation  Company)  (Matson)  (moving 
defendants)  have  filed  with  the  United 
States  District  Court  for  the  District  of 
Hawaii  a  motion  to  terminate  the  final 
judgment  in  United  States  v.  Alexander 
»  Baldwin,  ltd.  et  al..  Civil  No.  2Z3S; 
and  the  Department  of  Justice 
("Department"),  in  a  stipulation  also 
filed  with  the  Court,  has  consented  to 
termination  of  the  jndgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
complaint  in  the  case,  filed  on  January 
20, 1964,  alleged  that  the  above-nam^ 
defendants,  as  well  as  defendant  Castle 
ft  Cooke,  Inc.  (CftC),  had  substantially 
lessened  and  restrained  actual  and 
potential  competition.  The  judgment, 
entered  on  August  17, 1964,  enjoins:  (1) 
C&C.  Brewer  and  Amfac  from  holding  or 
acquiring  any  assets  or  stock  of  Matson; 
(2)  A&B  fixim  selling  any  Matson  stock 
to  C&C,  Brewer,  Amfac,  Theo.  H.  Davies 
ft  Co.,  Ltd.  (Davies).  the  Califoniia  and 
Hawaiian  Sugar  Company  (formeriy 
California  and  Hawaiian  Sugar  Refining 
Corporation]  (C  and  H),  any  shilling 
line  calling  regulariy  at  Hawaiian  ports 
and  any  corporation  regulariy  engaged 
in  shipping  pineapple  from  Hawaiian 
ports;  (3)  interlocking  directors,  officers 
or  executive  employees  be  |m>hiUted  (a) 
between  CftC  Amfac  Brewer  or  their 
subsidiaries  on  the  one  hand  and 
Matson  or  Davies  on  the  other,  (b) 
between  Matson  on  the  one  hand  and  C 
and  H.  Davies,  any  American  shipping 
line  calling  regularly  at  Hawaiian  ports 
or  any  of  their  subsidiaries  on  the  other, 
(c)  among  A&B,  CftC  Amfac  and  Brewer 
and  (d)  between  A&B  and  Davies:  and 
(4)  A&B  from  discussing  with  CftC 
Brewer.  Amfac  or  Davies  wfaidi  ocean 
carrier  shall  be  used  by  C&C  Brewer, 
Amfac  or  Davies  for  their  shipments  of 
products  or  goods  fit>m  or  to  the 
Hawaiian  Islands. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest  Copies  of  the 
complaint  and  final  Judgment  moving 
defendants'  motion  papers,  the 
stipulation  containing  the  government's 
consent,  the  Department's  memorandum 


and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  at  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division,  Room  7233,  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington,  D.C  20530 
(telephone:  202/633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of  Hawaii. 
U.S.  Courthouse.  300  Ala  Moana 
Boulevard,  Room  C-^HM,  Honolulu. 
Hawaii  96850.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and   '■ 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  Elliott  M.  Seiden,  Chief. 
Transportation  Section,  Antitrust 
Division.  Department  of  Justice,  P.O. 
Box  481,  Washington,  D.C.  20044 
(telephone:  (202)  724-6349). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division 
(FR  Doc  65-25190  Filed  10-21-85:  8:45  am] 

BtUMQ  cow  4410^-M 


DEPARTMENT  OF  LABOR 


The  Steartng  Sul>commlttee  of  ttie 
Labor  Adviaory  ConMntttaa  for  Trade 
Negotiationa  and  Trade  PoHcy  Haeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  12, 
1985, 9:30  a.m,  Rm.  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington,  D.C 

Puipose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the  ^ 
authority  of  section  10(d)  of  the  Federal  . 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitve  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
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and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  at  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division,  Room  7233,  Department  of 
Justice,  Tenth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  D.C.  2(630 
(telephone:  202/633-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of  Hawaii. 
U.S.  Courthouse,  300  Ala  Moana 
Boulevard.  Room  C-304,  Honoluku 
Hawaii  96850.  Copies  of  any  of  these 
materials  may  be  obtained  fitim  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
coDunents  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  wiU  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  Elliott  M.  Seiden,  Chief. 
Transportation  Section,  Antitrust 
Division.  Department  of  Justice,  P.O. 
Box  481,  Washington,  D.C.  20044 
(telephone:  (202)  724-0349). 
Joseph  H.  Widmu. 

Director  of  Operations,  Antitrust  Division 
[FR  Doc.  85-25190  Filed  10-21-85:  8:45  amj 
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DEPARTMENT  OF  LABOR 

The  Steering  SubconMnHtee  of  ttie 
Labor  Advisory  ConMntttee  for  Trade 
Negotiations  and  Trade  PoHcy  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  November  12, 
1985.  9:30  a.m.,  Rm.  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue.  NW^ 
Washington,  D.C. 

Puipose:  To  discuss  trade  negotiations 
and  trade  policy  ef  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitve  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 


Labor  Advisory  Committee,  Phone:  (202) 
523-OS65. 

Signed  at  Washington.  D.C.  this  16th  day 
of  October. 

RoiMrtW.SMiby. 

Deputy  Undersecretary,  International 
Affairs. 

(FR  Doc  85-25169  Filed  10-21-85;  8:45  am] 
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Office  of  ttie  Secretary 

Negotiated  RulenMldng  Advisory 
Committee  on  M'HytattiyienedianiHne 
(MDA);  EstabRshmefrt 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(FACA),  as  amended  (5  U.S.C.  App.  I), 
and  after  consultation  %vith  the  General 
Services  Administration  (GSA).  I  have 
determined  that  the  establishment  of  the 
Negotiated  Rulemaking  Advisory 
Committee  on  MDA  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  (84  Stat  1590. 
29  U.S.C.  651  et  seq.]. 

The  Committee  will  advise  the 
Secretary  of  Labor  regarding  the 
building  of  consensus  by  affected 
interests  on  issues  associated  with  a 
proposed  OSHA  standard  on  MDA. 

Tlie  Committee  will  consist  of  15 
members  and  proportionately  include 
representatives  of  the  following  affected 
interests:  manufacturers  of  MDA; 
primary  users  of  MDA;  secondary  users 
of  MDA;  trade  associations;  labor 
organizations;  public  interest/consumer 
groups;  state  and/or  local  officials;  and 
Federal  safety  and  health  officials. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  FACA. 
Accordiiigly,  its  charter  will  be  filed  15 
days  bom  the  dale  of  this  notice. 

Interested  persons  who  may  wish  to 
file  comments  or  nominations  for 
participation  on  the  Committee  are 
referred  to  a  more  lengthy  notice 
published  elsewhere  in  the  notices 
section  of  today's  Federal  Register.  This 
notice,  published  by  OSHA.  is  entitled. 
"Notice  of  Intent  to  Form  Negotiated 
Rulemaking  Advisory  Committee  to 
Develop  A  Proposed  Rule:  Request  for 
Representation."  It  discusses  the 
substantive  and  procedural  aspects  of 
this  Committee  in  greater  detail 
including  information  regarding  public 
participation.  •  ^-,'     , 


Signed  at  Washingtoa  D.C,  this  16th  day 
ofOctoberige5. 
William  E.  Brock. 
Secretary  of  Labor. 
[FR  Doc.  8S-2S166  Filed  10-21-85;  8:45  am^ 

■NXMO  COOE  4S1*-a»-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  EOgMBty  To  Apply  for 
Worker  Adjustment  Assistance; 
Advanced  Hemstitching  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
afe  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligibile  to  apply  for 
adjustment  assistance  under  Tide  n. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  sulistantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  the  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  1, 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  1, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Laber,  601  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC.  this  ISth  day  of 
October  1985. 
Marvin  M.  Foolu, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Bkie  Cfeds  AtHMc  Inc.  (aiartiara). 
Bon*  Smolar  A  Sons  («M»tan) 
Candt  HBrt»  Ca  (DMA) 

Ea^  UMulKlMnng  Co.  Inc.  («alM4) 
GrMn  Rhwr  SMal  Capi  (Umw^ 
Houza  GhM  Cop.  (AFGWO 


Powai  cnlaipnaaak  Int  (aotafil. 
RaynoMa  MaWa  Ca  (USKVA). 
Ru*  MnM  a  Mactana  <M*ant. 
CofeMtaian  CMMnr  COu  kic 
ATtTTt 


AT«T  Tectwotogy  '»ilaia  flBBUt 
Oiartvd  Spotapev.  inc.  ^■arilafa). 
Compo  lndua»»»  (ceiwpany) 
Connor  ForaH  IndaaM 
0mm  Hams  Ca  (USIVA) 
Bagam  Stiufaai  tuc  (UBmJt 
Kmtf  Producii  Ov.  ol  Oaana 

A  MtadWtoriiOTi 
Manon  Pcwar  Shonel/Onaaar. 


Pkdend  RtgMer 


Na 


TA-M»-1«JM 
TA-*-ie,5S7 
TA-W-MJM 
TA-«»-1«jae 
TA-W-KLS40 
TA-W-M.S41 
TA-MM«ii42 
T>MW-1S.S43 
T/MIV-«t344 
TA-«V-t6,54S 

TA-W-16^7 
TA-W-MX« 

TA-W-MIS40 

TA-W-1CS60 

T/MM^ie,562 
TA-WM«3e3 
TA4W-1«3M 

TA-w-Mjsee 
TiMM-Mjsae 


Cartian  aloy  alaal  caaHng. 


(FR  Doc  85-25163  Fiied  10-2  !-«&:  8:45  am] 


Detemijnatiom  Reganflag  ElgfeOty  to 
Apply  for  Worlwr  Ad^tfiMnt 
AssManco;  Great  WMt^  Sugar  Co. 
etaL 

In  accordance  with  section  223  of  the 
1>ade  Act  of  1974  (19  U^C  2273)  the 
Department  of  Labor  herqin  presents 
summaries  of  detemiinatjbns  regarding 
eli^bility  to  apply  for  adjhstment 
assistance  issued  during  fie  period 
October  7. 19e&-October  U,  1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adfnstment  assistance  to  pe  issued,  eadi 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  mult  be  met. 

(1)  That  a  significant  nqmber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  apprtlpriate 
subdivision  thereof,  have  {become  totally 
or  partially  separated,      | 

(2)  That  sales  or  production,  of  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  cotnpetitive  with 
articles  produced  by  the  f|rm  or 
appropriate  subdivision  hfive  * 
contributed  importantly  td  the 
separations,  or  threat  thei  eof,  and  to  the 
absolute  decline  in  sales  ( ir  production. 

Negative  Determinations 

In  each  of  the  following 
investigation  revealed  tha  I 
has  not  been  met.  A  surve  y 
indicated  that  increased  i: 
contribute  importantly  to 
separations  at  the  firm. 


UMI 


cases  ^ 
criterion  (3) 
of  customers 
I  nports  did  not 

worker 


TA-W-ieM61:  Great  Western  Sagar  Ox. 

LoveJand.  CO 
TA-W-16J062:  Great  Western  Sugar  Co.. 

Denver.  CO 
TA-W-16.105:  Great  Western  Sugar  Co.. 

Fort  Morgan,  CO 
TA-W-16J2S:  Great  Western  Sugar  Co.. 

Sterling.  CO 
TA-W-16.1SO:  Great  Western  Sugar  Co.. 

Goodland.  KS 
TA-W-16.194;  Great  Western  Sugar  Co.. 

Greeley.  CO 
TA-W-ieaiS:  Great  Western  Sugar  Co.. 

Baynard,NE 
TA-W-1&.216:  Great  Western  Sugar  Co.. 

Ovid.  CO 
TA-W-16.424:  Great  Western  Sugar  Cc 

BilUiygs.  MT 
In  the  following  cases  the 
investigatiao  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-16.029:  Butl&-  County  Mushroom 

Farm.  Inc.,  Cabot,  PA 
Aggregate  U.S.  imports  of  fresh 

mushrooms  are  neghgible. 
TA-W-16JJ90;  ButJer  County  Mushroom 

Farm,  Inc.,  Worthington.  PA 
Aggregate  U.S.  imports  of  firewh 

mushrooms  are  negligible. 
TA~W-16,15e;  Anaconda  Minerals  Co., 

Nevada  Moty  Operations,  Tonopah. 

NV 
Aggregate  U.S.  imports  of 

molybdenum  compounds  did  not 

increase  as  required  for 

certification. 

Affiimative  Oeteiminations 

TA-W-16.073:  LTV  Steel  Co..  Aliquippa 
Works,  Aliquippa,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in  the 
production  of  tin  mill  products  and 
structural  shaps  separated  on  or 


after  May  31. 1964.  For  all  other 

workers  of  the  firm  except  those 

imMhicing  hot  rolled  bars,  a 

certification  was  issued  covering  afl 

workers  separated  on  or  after 

March  23. 1985.  •     '4' 

TA-W-16,166;  Peerless  Audio 

Manufacturing  Corp.,  Leominster, 

MA 
A  certification  was  issued  covering  aH 

woricers  of  the  firm  separated  on  or 

after  December  1, 19M. 
TA-W-16,176;  Martin  Shirt  Co..  Inc.. 

Shenandoah.  PA 
A  certification  was  issued  covermg  all 

workers  of  the  firm  separated  on  or 

after  June  26, 1984. 
TA-W-16,031:  Damsel  Manufacturing 

Co..  Inc..  West  Hazleton,  PA 
A  certificatitHi  was  issued  covering  aH 

workers  of  the  firm  separated  on  or 

after  December  1, 1964. 
TA-W-16,088;  Louisianna-Pacific  Corp., 

Seaway  Div.,  Mohawk,  MI 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  1, 1964. 
TA-W-I6,07e:  Soule  Steel  Co..  Carson. 

CA 
A  certification  was  issued  covering  all 

woricers  of  the  firm  separated  on  or 

after  May  31, 1964. 
TA-W-16,0S1:  Thomson  Co.,  Parsons, 

TN 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1, 1965. 
TA-W-ie,052:  Thomson  Co.,  Lexington. 

TN 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  January  1. 1985. 
TA-W-16.153:  Thomson  Co.,  Eloy.  AZ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 


after  Jaauary  1, 1985. 

I  hereby  certify  that  the        " 
aforemeationed  determinations  were 
issued  during  the  period  Octi^ber  7. 
1985-October  11, 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW. 
Washington,  DC  during  normal  businesi 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  October  15, 1965. 

Marvin  M.Fook>. 

Director,  Office  of  Trade  Adjuatmatt 
Assistance. 

[FR  Doc  85-25164  Filed  10-21-eS:  8:45  am] 
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[TA-W-1S.M4] 

Afflrmattve  Oatermination  Regardtog 
Application  for  Raconaideration; 
PtiHipa  EC&  Inc.  Seneca  Fala,  NY 

The  United  Steelworkers  after  being 
granted  a  filing  extension,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Woricers  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  PhiUps  ECG,  Inc. 
Seneca  Falls,  New  York.  The 
determination  was  published  in  tiie 
Federal  Regbter  on  July  23. 1985  (50  FR 
30032). 

The  application  claims  that  Philips . 
ECG's  parent  company  will  import  by 
the  end  of  this  over  half  of  its  1985 
orders  for  13  inch  picture  tubes  for 
television  sets. 

Conclusioa 

After  careful  review  of  the 
application.  I  conclude  that  the  (daim  is 
of  su^icuent  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Thie  application 
is  therefore  granted. 

Signed  at  Wasliington,  DC  this  October  la 
1985. 

Robert  O.  DesloogcfaaiBpe, 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UlS. 

[FR  Doc.  85-25165  Filed  10-21-<65;  8>«5  am] 


Job  Training  Partnerehip  Acfc  Migrant 
and  Seaeonal  Farmworiter  Programa; 
AvailabiUty  of  Report 

AQEHCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice  of  the  availability  of  the 
Report  of  The  Department  of  Labor's 
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after  }amiaiyl.l98S. 

I  hereby  certify  that  the      '" 
aforemeatianed  determinatioiu  were 
issued  during  the  period  Octi^ber  7. 
1B85-October  11. 1985.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  0434,  U.S. 
Department  of  Labor.  801  D  Street,  NW., 
Washington,  DC  during  normal  business 
hours  or  will  be  mailed  to  persons  who 
write  to  the  above  address. 

Dated:  October  15. 1965. 

Marvin  M.Foaks. 

Director,  Office  of  Trade  Adjuatment 
Assistance. 

(FR  Doc  85-25164  Filed  10-21-45: 8:45  am] 
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(TA-W-1S.M4] 

Affirmallv*  Octemiination  Regarding 
Application  for  RMoraidaration; 
PhHips  ECa  Inc^  Seneca  Fala,  NY 

The  United  Steehvorkera  after  being 
granted  a  filing  extension,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eli^bility  to 
Apply  for  Woricers  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Philips  ECG,  Inc^ 
Seneca  Falls,  New  York.  The 
determination  was  published  in  the 
Federal  Regbter  on  July  23, 1985  (50  FR 
30032). 

The  application  claims  that  Philips . 
ECG's  parent  company  will  import  by 
the  end  of  this  over  half  of  its  1985 
orders  for  13  inch  picture  tubes  for 
television  sets. 

COQCIUSMM 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Thie  application 
is  therefore  granted. 

Signed  at  Washington.  IXI,  this  October  la 
1985. 

Robed  O.  Deakingcfaaiapa, 

Director,  O^ce  of  Legislation  and  Actuarial 
Serif  ices.  UIS. 

(FR  Doc.  85-25165  Filed  10-21-45;  8>«5  am] 
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Job  Training  PartnersMp  Act  Migrant 
and  Seasonal  FarmwortMr  Programe; 
Availability  oi  Report 

AQEMCY:  Employment  and  Training 
Administration,  Labor. 

ACTHMC  Notice  of  the  availability  of  the 
Report  of  The  Department  of  Labor's 


Interagency  Task  Force  on  Farraworiier 
Population  Data;  request  for  comments. 

summary:  The  Employment  and 
Training  Administration  (ETA)  is 
announcing  the  availability  of  the 
Interagency  Task  Force  Report  on 
Farmworker  Population  Data  and  is 
requesting  comments.  The  Report  is 
being  reviewed  by  the  Dq>artinent  ot 
Labor  to  assist  in  detemiiniqg  what 
refinements  at  iraixovements,  if  any, 
should  be  oonridoed  in  Ae  currrent 
formula  for  allocating  Job  Training 
Partnership  Act  (JTPA)  migrant  and 
seascmal  farmworker  program  funds. 
DATE  Written  commoits  on  this  Notice 
and  the  Report  are  invited  from  the 
public  Ctqiies  of  die  Repml  are 
available  upon  request  Requests  for 
coi^es  should  be  nibmitted  in  writing  no 
later  than  November  21. 1985.  Written 
comments  must  be  received  on  or  before 
December  6, 1985. 

ADOfWSt:  Requests  for  copies  of  the 
Rep(Ml  should  be  submitted  to:  Leonard 
Gibnan,  Office  of  Special  Tainted 
Programs,  ETA,  U.S.  Department  of 
Labor,  Room  6122,  Patrick  Hemy 
Building,  801  D  Stiwt,  NW., 
Washington,  DC  20213.  Send  written 
comments  to:  Paul  A.  Mayrand,  Director, 
Office  of  Special  Targeted  Pro^tmis, 
ETA.  U.S.  Department  of  Labor,  Room 
8122,  Patiick  Henry  Building.  601  D 
Street  NW.,  Washington.  DC  20213. 
FOR  FURTHER  MFORMATION  CONTACT: 
Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  376-122& 
SUPPLEMENTARY  INFORMATION:  Section 

162(a)  of  the  Job  Training  Partnership 
Act  (JTPA)  requires  that  "All  allotanenU 
and  allocations  under  this  Act  shall  be 
based  on  the  latest  available  data  and 
estimates  satisfactory  to  the  Secretary. 
All  data  relating  to  economically 
disadvantaged  and  low  incoiae  persons 
shall  be  based  on  1980  Census  or  later 
data." 

To  assist  in  determining  whether 
refinements  or  improvements  should  be 
considered  for  the  current  data  base,  the 
Department  of  Labor  formed  an 
Interagency  Task  Force  in  November  of 
1983  to  study  relevant  farmworker  data 
questions  and  submit  a  report  to  the 
Department  The  Report  is  the  result  of 
that  effort  The  next  cycle  for  the 
allocation  of  JTPA  section  402  funds  will 
occur  in  Fiscal  Year  1988  for  JTPA 
Program  Year  1086.  which  b^ins  on  July 
1. 1986.  The  Report  provides  an 
overview  of  the  historical  background 
on  data  bases  and  allocation  formulas 
used  in  previous  years  and  examines 
participant  eligibility  as  defined  by 
legislation  and  regulations  pursuant 


thereto.  The  Report  identifies  several 
issues  related  to  the  allocation  formula 
methodology.  These  issues  involve 
selection  of  the  data  base,  income 
criterion,  farm  industries  or  occupations 
included  in  the  data  base,  and  the 
inclusion  of  dependents  in  the  data 
base.  The  Report  discusses  various 
options  related  to  these  issues.  The 
issues  addressed  in  the  Report  are  as 
foUowra: 

1.  Selectkm  of  the  aiqiropriate  data 
base. 

2.  Inchtrion  or  excision  of  farm 
operators,  farm  muiagers,  and 
farmworker  supervisors  in  or  fi*on  the 
database. 

3.  Use  ai  Standard  Occupational 
codes  (SOC)  or  Standard  Industrial 
Codes  (SIC). 

4.  Use  of  Lower  Level  Standard 
Income  Levels  (LLSIL)  vosus 
Department  of  Health  and  Human 
Services  (HHS)  poverty  index  as  the 
total  income  criterion. 

5.  Inclusion  or  exclusion  of 
dependents  in  or  bom  the  data  base. 

Signed  at  Washington.  DC.  this  October  16, 
1965. 

Paul  A.  MayiaiMi, 

Director,  Office  of  Special  Targeted 
Programs. 

(FR  Doc  85-25168  Filed  10-21-85;  8:45  am] 
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Occupationai  Safety  and  Health 
Administration 

[Dockat  Na  H-040) 

Occupationai  Expoaure  to  4, 4'- 
MelfiyieiMdlaiilline  (MDA) 

AOENCY:  Occupational  Safety  and 
Health  Administration  (OSiA),  Labor. 

ACnONE  Notice  of  Intent  To  Form 
Negotiated  Rulemaking  Advisory 
Committee  To  Develop  A  Proposed 
Rule:  Request  for  Representation. 

summary:  OSHA  announces  its  intent  to 
establish  an  MDA  Negotiated 
Rulemaking  Advisory  Committee  (the 
"Committee")  under  the  Federal 
Advisory  Committee  Act  (FACA)  and 
section  7(b)  of  the  Occupatkmal  Safety 
and  Health  Act  (OSH  Act)  to  negotiate 
issues  associated  with  the  development 
of  a  Notice  of  Proposed  Rulemaking  on 
MDA.  The  Committee  will  include 
representatives  of  the  parties  interested 
in,  or  affected  by,  the  outcome  of  the 
proposed  rule.  OSHA  also  solicits 
interested  parties  to  submit  their 
nominations  for  membership  or  requests 
for  representation  on  the  Committee. 
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OATC  OSHA  must  receive  jwhtten 
comments  and  requests  for  membership 
or  representation  by  Novepiber  21, 1985. 

AOCMCSS:  AH  written  comilients  directed 
to  OSHA  Docket  Na  H-0«  should  be 
sent,  in  tripUcate,  to  the  foUowing 
address:  Docket  Office,  R19  N-3663,  200 
Constitution  Ave.  NW.,  Wellington, 
D-C  20210:  Telephone  (2 

Requests  for  membership 
representation  on  the  Con 
be  sent  to  Qarence  Page, 
Division  of  Consumer  Affairs,  Rm.  N- 
3662.  200  Constitution  Ave.NW.. 
Washington,  D.C  20210:  Telephone: 
(202)  523-8024. 

RM  RMTHCH  MFOmUTIOM  COMTACT 

Mr.  James  F.  Foster,  OSHA^  U5. 
Department  of  Labor,  Offic^  of  Public 
Affairs,  Room  N-3641,  200  Constitution 
Avenue.  NW.,  Washington]  D.C.  20210: 
Telephone:  (202)  523-8151. 

SUPPlCMBfTAIIV 

LBackground 

OSHA  announced  its  int 
regulate  workplace  exposures  to  the 
MDA  in  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  (48  FR  42836: 
September  2a  1983).  This  eport  was 
undertaken  jointly  by  the  Environmental 
Protection  Agency  (EPA) 
The  comments  and  infi 
in  response  to  the  EPA 
submitted  to  EPA  Docket 
64000A.  All  relevant  materiials  from  this 
docket  are  now  a  part  of  th^  OSHA 
Docket  (H-040).  OSHA  hasjanalyied  the 
material  submitted  in  respqtise  to  the 
ANPR,  including  the  risk  assessment 
performed  by  EPA  and  the  technological 
and  economic  feasibility  documents.  As 
a  result  of  this  analysis,  tha  Agency  has 
preliminarily  determined  that  a 
significant  risk  is  associateq  with 
worker  exposure  to  MDA.  This 
determination  is  consistent  with  the 
evaluation  of  risk  estimates  by  EPA.  As 
a  result  of  these  preliminarr 
assessments,  the  Agency  hfs  targeted 
MDA  for  rulemaking.  In  the  fall  of  1964, 
OSHA  indicated  that  negotiated 
rulemaking  would  be  used  io  assist  in 
the  development  of  a  proposed  rule  for 
MDA. 

In  preparation  for  developing  a  rule 
for  MDA.  OSHA  has  initiated 
rulemaking  activities  whicl^  include  the 
development  of  a  risk  assessment  a 
technological  and  economic  feasibility 
analysis,  a  health  effects  summary,  and 
a  summary  of  the  components  needed  in 
a  proposed  standard.  This  ipaterial  is 
being  generated  for  use  by  ihe 
Committee,  although  OSHA  will  also  be 
reljring  on  this  information  (or 
rulemaking  activities. 


id  OSHA. 
3on  received 

were 
lOPTS- 


On  July  5. 1985.  EPA  published  a 
Federal  Register  notice,  in  accordance 
with  EPA's  section  9  TSCA  provisions 
(50  FR  27674)  which  described  the  risks 
of  MDA  and  requested  that  OSHA 
respond  to  EPA  within  180  days  of  the 
publication  of  this  notice.  Under  section 
9(a)(1)  of  the  Toxic  Substances  Contix)l 
Act  (TSCA)  provisions.  EPA  is 
prohibited  from  taking  any  regulatory 
action  pending  a  response  to  the  report 
from  the  other  Federal  Agency  (OSHA. 
in  this  case).  OSHA  may  take  one  of  five 
possible  actions:  (1)  Issue  an  "order" 
within  the  EPA  deadline  stating  that  the 
activities  EPA  has  described  do  not 
present  the  "unreasonable  risk"  EPA 
has  attributed  to  them:  (2)  "initiate" 
within  90  days  of  its  response  to  EPA 
action  to  "protect  against"  the  risk 
identified  by  EPA:  (3)  determine  that  its 
law  does  not  authorize  action  to  prevent 
or  reduce  the  unreasonable  risk  to  a 
sufficient  extent;  (4)  explicitly  defer  to 
EPA  despite  the  existence  of  adequate 
authority  on  its  part,  presumably  on  the 
ground  Uiat  action  by  EPA  is  preferable 
oh  practical  or  public  policy  grounds;  (5) 
do  nothing,  in  which  case  EPA,  once  the 
deadline  has  expired,  remains  free  to  act 
as  before  (SO  FR  27676). 

OSHA  has  begim  to  prepare  a  formal 
response  to  EPA's  Fedoel  Register 
notice  and  expects  to  publish  its 
decision  within  the  180  days  requested 
by  EPA.  OSHA  also  intends  to  offer 
negotiated  rulemaking  as  one  of  the 
regulatory  options  which  the  Agency  is 
pursuing. 

This  notice  annoimces  OSHA's  intent 
to  use  negotiated  rulemaking  to  develop 
a  proposed  MDA  rule.  This  notice  also 
sets  forth  the  basic  concepts  of 
negotiated  rulemaking  and  outlines  the 
participant  selection  criteria  which 
OSHA  expects  to  use.  This  notice 
allows  30  days  for  interested  parties  to 
request  appointment  to  the  Committee. 
If  a  sufficient  number  of  individuals  do 
not  express  a  desire  to  participate  in 
negotiated  rulemaking  activities  or  if  the 
Mediator  believes  that  the  parties 
expressing  interest  do  not  adequately 
represent  the  issues  herein  described, 
OSHA  will  set  aside  the  negotiated 
rulemaking  approach  and  continue  with 
traditional  rulemaking  activities. 

A.  The  Concept  of  Negotiated 
Rulemaking.  The  Administrative 
Conference  of  the  United  States  (ACUS), 
in  its  recent  Recommendation  82-4 
addressing  problems  associated  with 
traditional  rulemaking,  noted: 

Experience  indicates  that  if  the  parties  in 
interest  were  to  work  together  to  negotiate 
the  text  of  a  proposed  rule,  they  mi^t  be 
able  in  some  circumstances  to  identify  the 
major  issues,  gauge  their  importance  to  the 
respective  parties,  identify  the  information 


and  data  necessary  to  resolve  the  issues,  and 
develop  a  rule  that  is  acceptable  to  the 
respective  interests,  all  within  the  contours  of 
the  substantive  statute.  (47  FR  30706,  )une  18, 
1982;  1  CFR  305.82-4). 

OSHA  notes  that  other  regulatory 
agencies,  such  as  the  Federal  Aviation 
Administration  and  EPA,  have  made 
effective  use  of  negotiated  rulemaking. 
OSHA  is  announcing  its  intent  to  begin 
this  "Negotiated  Rulemaking"  project  to 
explore  the  extent  to  which  negotiations 
among  interested  parties  could  serve  as 
a  usefril  supplement  to  its  current 
rulemaking  process. 

OSHA  is  optimistic  that  this  process 
can  result  in  the  development  of  sound 
woricplace  regulation  by  using  all 
parties*  resources  more  productively  and 
by  fostering  cooperation  among  the 
affected  parties.  The  Agency  has 
requested  the  assistance  of  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS)  to  guide  in  this  consensus 
building  effort 

In  selecting  MDA  as  a  potential 
substance  for  negotiated  rulemaking, 
OSHA  considered  the  criteria  used  by 
other  regulatory  agencies,  which 
recommend  that  a  subject  should  have 
certain  characteristics  to  be  a  candidate 
for  regulatory  negotiation  (See  49  FR 
17576, 17579;  April  24, 1984).  Specifically, 
the  ideal  candidate  must 

•  Be  at  the  pre-proposal  stage  of 
development; 

•  Have  a  relatively  small  number  of 
identifiable  parties  representing  the 
interests  of  all  affected  parties  who  will 
negotiate  in  good  faith; 

•  Present  specific  issues  for  which 
sufficient  information/technology,  eta, 
is  at  hand  for  resolution:  and 

•  Have  a  time  factor  which  lends 
some  urgency  to  the  issuance  of  the 
proposed  regulation. 

Having  carefully  evaluated  the 
suggested  candidates  in  light  of  these 
selection  criteria,  the  Agency  has 
chosen  MDA  as  an  item  suitable  for 
negotiation. 

Further,  unless  it  is  inconsistent  with 
our  statutory  requirements  or  is 
otherwise  unjustified,  OSHA  plans  to 
use  the  consensus  reached  through  the 
negotiation  process  as  the  basis  for  its 
NPRM  for  MDA. 

While  the  Committee's  woric  product 
will  likely  serve  as  the  basis  for  a 
proposed  rule,  it  will  not  negate  the 
need  for  adherence  to  traditional 
rulemaking  procedures.  This  negotiated 
rulemaking  procedure  is  supplemental  to 
the  normal  section  6(b)  rulemaking 
procedtires  specified  in  the  OSH  Act 
and  is  intended  to  aid  OSHA  in 
developing  a  proposed  standard  for 
occupational  exposure  to  MDA. 


~  FoUpwing  publication  in  the  Federal 
Regjistar^  interested  parties  will  retai 
their  rights  of  notice  and  comment 
participation  in  an  informal  hearing  | 
requested),  and  judicial  review.  OSM 
anticipates,  however,  that  the  pre- 
proposal  consensus  built  by  this 
Committee  will  effectively  narrow  tfa 
issues  in  the  subsequent  rulemaking 
only  those  which  tnily  remain  in 
controversy. 

R  Reasons  for  Selecting  MDA  as  c 
Candidate  for  Negotiated  Rulemakin 
MDA  has  been  identified  by  the 
National  Toxicology  Progrtun  (NTPJ  i 
an  animal  carcinogen.  Animal  studie 
epidemiological  evidence,  structure^ 
activity  relationships,  and  mutagenic 
studies  ell  indicate  that  MDA  is  a 
potential  human  carcinogen.  Several 
thousand  workers  may  be  at  risk  due 
dermal  and  respiratory  exposure  to 
MDA  in  the  woricplace. 
.,  MDA  is  manufactured  and  convert 
to  methylene  diphenyl  diisocyanate 
(MDI)  in  a  liquid  state  in  an  enclosed 
system.  Little  or  no  dermal  exposure 
expected  in  this  instance,  although 
respiratory  exposure  occurs  through 
inhalation  of  vapor.  When  MDA  is  ui 
to  make  other  products,  the  chemical 
handled  in  dry  form.  In  these  work 
settings,  dermal  exposure  is  of  princi] 
concern  although  respiratory  exposiu 
may  occur  through  inihalation  of  MD> 
dust.  OSHA  has  promulgated  no 
regulation  which  sets  a  permissible 
exposure  limit  for  MDA. 

O^iA  believes  that  KOJA  meets  th 
selection  criteria  for  negotiated 
nilemaking  for  the  following  reasons, 
is  at  the  pre-proposal  phase  of 
development  affected  interests  are 
limited  in  number  and  readily 
identifiable:  it  is  likely  that  parties 
involved  would  negotiate  this  item  in 
good  faith;  and  sufficient  information 
available  to  resolve  the  key  issues. 
,   C  Negotiating  Consensus.  OSHA'  ■ 
wishes  to  stress  that  it  approaches  ffi 
negotiated  rulemaking  project  as  a 
consensus-building  effort.  In  enacting 
the  OSH  Act  ofigTO.  Congress  stated 

The  Secretary,  in  promulgating  standarc 
dealing  with  toxic  materials  or  harmful 
physical  agents  .  .  .,  shall  set  the  8tandar< 
which  most  adequately  assures,  to  the  ext 
feasible,  on  the  basis  of  the  best  available 
evidence,  that  no  employee  will  :8ufiar 
material  impainnent  of  health  or  fuaction« 
capacity.  ^  .  ,  (section  6(b)(5),  29  U5.C.  6S 
MStati5»«) 

.  OSHA  believes  that  a  standard  can 
promulgated  which  is  consistent  with 
the  duties  imposed  by  the  OSH  Act  ai 
which  reflects  the  consensus  views  ol 
affected  interests.  By  bringing  togethe 
.  at  the  earliest  point  in  the  developmei 
of  a  standard,  representatives  of 
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-r-  PoUpwiog  publication  ia  the  Fadaral 

Regular,  interested  parties  will  retain 
.. .  their  rights  of  notice  and  comment, 
•VK,  participation  in  an  informal  hearing  (if 
^.    requested),  and  judicial  review.  OSHA 
anticipates,  however,  that  the  pre- 
proposal  consensus  built  by  this 
Committee  will  effectively  narrow  the 
issues  in  the  subsequent  rulemaking  to 
only  those  which  tnily  remain  in 
controversy. 

E  Reasons  for  Selecting  MDA  as  a 
Candidate  for  Negotiated  Rulemaking. 
MDA  has  been  identified  by  the 
National  Toxicology  Progrtun  (NTP)  as 
an  animal  carcinogen.  Animal  studies, 
epidemiological  evidence,  structure* 
activity  relationships,  and  mutagenicity 
.:;  studies  bU  indicate  that  MDA  is  a 
potential  human  carcinogen.  Several 
thousand  workers  may  be  at  risk  due  to 
dermal  and  respiratory  exposiue  to 
..    MDA  in  the  workplace. 
*-       MDA  is  manufactured  and  converted 
'*   to  methylene  diphenyl  diisocyanate 
(MDI)  in  a  liquid  state  in  an  enclosed 
system.  Little  or  no  dermal  exposure  is 
expected  in  this  instance,  although 
respiratory  exposure  occurs  through 
inhalation  of  vapor.  When  MDA  is  used 
to  make  other  products,  the  chemical  is 
:   handled  in  dry  form.  In  these  work 
'  settings,  dermal  exposure  is  of  principal 
4  concern  although  respiratory  exposure 
<   may  occur  through  inhalation  of  MDA 

dust.  OSHA  has  promulgated  no 
^    regulation  which  sets  a  permissible 
exposure  limit  for  MDA. 

OSHA  beUeves  that  MDA  meets  the 
selection  criteria  for  negotiated 
rulemaking  for  the  following  reasons.  It 
is  at  the  pre-proposal  phase  of 
development;  affected  interests  are 
limited  in  number  and  readilj^  ~    -^-^■>  i. 
identifiable;  it  is  likely  that  parties 
-.  involved  would  negotiate  this  item  in 
good  faith;  and  sufficient  information  is 
available  to  resolve  the  key  issues. 
"  ,   C  Negotiating  Consensus.  OSHA' 
-:  'wishes  to  stress  that  it  approaches  this 
-negotiated  rulemaking  project  as  a 
consensus-building  effort.  In  enacting 
the  OSH  Act  of  1970.  Congr«ss  stated: 

The  Secretary,  in  promulgating  standards 
'dealing  with  toxic  materials  or  harmful 
physical  agents  ....  shall  set  the  standard 
iMrhidi  most  adequately  assures,  lo  the  extent 
feasible,  on  the  basis  of  the  best  available 
evidence,  that  no  employee  will  «uKer 
;material  impainnent  of  heahh  or  fuactional 
capacity.  ^  .  ,  (secUon  6(b)(5),  29  U5.C.  655, 
84  Stat.  1594) 

OSHA  believes  that  a  standard  can  be 
promulgated  which  is  consistent  with 
the  duties  imposed  by  the  OSH  Act  and 
which  reflects  the  consensus  views  of 
affected  interests.  By  bringing  together, 
at  the  earliest  point  in  the  develojHnent 
of  a  standard,  representatives  of         . 
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afiiacted  interests  who  will  participate 
collaboratively  in  collecting  data,     ^ 
analyzing  issues  and  drafting  regulatory 
language.  OSHA  expects  to  produce  a 
valid,  effective-standard  without  undue 
delay. 

As  noted  above,  O^iA  is  confident 
that  consensus  is  attainable.  OSHA  will 
[Htjvide  the  Committee  with  background 
material  covering  information  which  is 
ah^ady  in  the  MDA  docket  and  %vith 
typical  requirements  for  OSHA  health 
standards.  The  participants — including 
OSHA — will  consider  the  health  risks 
associated  with  specific  exposure  levels, 
the  technological  and  economic 
feasibility  considerations  associated 
with  specific  control  measures,  and 
other  related  issues.  Guided  by  an 
experienced  Mediator  from  the  FMCS, 
the  participants  will  woric  to  resolve 
issues,  rank  priorities  and  identify 
acceptable  solutions.  Committee 
meetings  would  be  conducted  in 
accordance  with  FACA,  as  amended  (5 
U.S.C  App.  I),  which  provides  for  open 
meetings,  filing  of  written  statements  by 
interested  persons  before  or  after 
meetings,  presentation  of  oral 
statemoits  where  time  permits,  and 
retention  of  meeting  records. 

Ultimately.  OSHA  anticipates  that, 
tlmnigh  the  consensus-building  process, 
the  Committee  would  produce  the 
regulatory  text  wad  supporting  rationale 
for  a  proposed  standard  for 
occupational  exposoure  to  MDA. 

D.  Sowe  Key  Issues  for  Negotiation. 
OSHA  expects  that  key  issues  to  be 
addressed  as  part  of  these  negotiations 
will  include: 

1.  Scope  and  Application  of  the 
Standard.  Should  a  regulation  be 
established  for  both  primary  and 
secondary  users  of  MDA?  ^ould 
different  provisions  be  set  for  those 
dermally  exposed  fit>m  those  exposed 
through  inhalation?  Are  suitable 
substitutes  available  for  MDA? 

2.  Definitions.  What,  if  any,  definitions 
would  be  necessary  for  establishing  a 
regulation  for  MDA?  Fot  example, 
should  a  definition  of  MDAindiide  its 
salts? 

3.  Permissible  Exposure  Limits.  %ould 
exposure  limits  be  established  for  both 
inhalation  and  dermal  exposure?  What 
exposure  levels  present  a  significant 
occupational  cancer  risk?  What 
exposure  levels  result  in  hepatic  or 
cardiac  disorders?  What  PEL  should  be 
set  by  the  standard?  Are  action  levels 
necessary?  Are  ceiling  limits 
appropriate?   -  ^ -J^       . 

4.  Exposure  Monitoring.  Are  there 
adequate  methods  for  monitoring 
airborne  concentrations  of  MDA?  Are 
the  samplmg  procedures  now  available 
accurate  and  readily  useable?  Are  the 


monitoring  results  representative  of  the 
total  employee  exposure?  Do  they  take 
into  c(Hisideration  dermal  exposure? 
With  what  fi«quency  should  additional 
monitoring  be  done?  Should  bi(^ogical 
monitoring  be  done?  When  is  it  not 
necessary  to  monitor? 

6.  Compliance  Program.  What 
compliance  method(s]  should  be  used  to 
control  employee  exposure?  Should  a 
work  practice  program  be  established? 
Should  shower  provisions  be  included? 
Are  rigid  hygiene  practices  necessary? 
Should  regulated  areas  be  established, 
with  only  authorized  personnel 
admitted? 

7.  Respiratory  Protection.  Is  the  use  of 
respirators  needed?  What  type?  At  what 
point  should  respirators  be  doimed? 
What  are  the  limitations  of  use?  What 
effectiveness  can  be  expected? 

a  Protective  Clothing.  What  type  of 
protective  clothing  should  be  worn  when 
handling  MDA?  What  procedures  should 
be  used  in  disposing  of  the  MDA 
contaminated  clothing?  Are  there  glove 
types  which  are  impervious  to  MDA? 
How  frequently  should  protective 
clothing  be  changed? 

0.  Emergency  Situations.  What  defines 
an  emergency  situation  with  respect  to 
MDA  exposure?  What  procedures 
should  be  followed  when  an  emeigency 
situation  occurs? 

la  Medical  Surveillance.  Is  medical 
surveillance  necessary?  Which 
employees  should  be  covered  by  the 
medical  surveillance  provisions?  Who 
should  perform  the  necessary 
examinations?  What  types  of 
examinations  or  testing  are  necessary 
fw  employees  exposed  to  MDA?  Is 
urinary  qytology  appropriate?  How 
&equ«itly  should  medical  examinations 
be  given? 

11.  Information  and  lYaining.  What 
training  prognam  shoald  be  provided  for 
worker  exposed  to  MDA?  What 
information  should  be  conveyed  to 
workers  to  enable  them  to  protect 
themselves? 

12.  Feasibility.  What  is  the  feasibility 
of  complying  with  an  estabhshed 
permissible  exposure  limit  solely 
throii^  the  use  of  engineering^ntrols 
an^  work  practices?  Would 
supplementary  respiratory  use  also  be 
needed? 

,  13.  Risl^  Are  available  cancer  risk 
assessments  of  workers  exposed  to 
MDA  based  on  reasonable  assumptions? 

The  Committee  may  consider  other 
issues  as  they  arise  during  the 
negotiations  or  in  response  to  comments 
on  this  announcement 
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The  following  propos«d  prbcedores 
and  guidelines  based  on  29  CFR  Part 
1912  would  apply  to  this  protess.  They 
may  be  augmented  as  a  result  of 
comments  received  in  respoilae  to  this 
notice  or  during  the  negotiation  process. 

A.  Notice  of  Intent  to  Establish  An 
MDA  Negotiated  RuJemakinf  Advisory 
Committee.  Committees  whitfa  are 
established  by  U.S.  govemmcnt  action 
or  affirmatively  supported  a«d  "utUixed" 
by  the  federal  government  through 
institutioDal  arrangements  which 
amount  to  the  adoption  of  the  groups  as 
preferred  sources  of  advice  on  spedfic 
issues  or  policies  are  subiectjto  the 
requirements  of  FACA.  A  Negotiated 
Rulemaking  Advisory  Committee  is  such 
a  "preferred  source"  and,  thus,  is  subject 
to  FACA.  Accordingly.  OSHA 
announces  its  intent  to  establish  this 
Committee  in  accordance  wi|fa  the 
requirements  of  FACA,  Secti^  7(b)  of 
the  OSH  Act.  and  29  CFR  Palt  1912. 

B.  Committee  Notice.  AfteD  evaluating 
the  comments  on  this  annomtcement 
and  the  requests  for  representation. 
OSHA  will  issue  a  committee  notice. 
That  notice  will  announce  the 
establishment  of  the  Committee  and  the 
membership  of  the  Committee  unless, 
after  reviewing  the  comments,  it  is 
determined  that  such  an  actien  is 
inappropriate.  The  negotiati<to  process 
will  be^  once  the  Committ^ 
membership  roster  is  publish^  in  the 
Federal  Register. 

C.  Interests  Involved.  The  lollowing 
interests  have  been  tentative  y 
identified  which  might  be  rep  resented  in 
these  negotiations: 

•  Manufacturers; 

•  Primary  Users; 

•  Secondary  Users; 

•  Trade  associations; 

•  The  Federal  Government; 

•  Public  interest/consume^  groups: 

•  State  and/or  local  Govefoment 
ofBcials;  and 

•  Labor  organizations.       j 
One  purpose  of  this  notice  |s  to 

determine  whether  the  regulations 
would  substantially  affect  injerests 
which  are  not  listed  above.  QSHA 
invites  comments  and  suggestions  on 
this  list  of  interests.  OSHA  does  not 
believe  that  each  potentially  affected 
group  must  participate  direct  in  the 
negotiations,  nevertheless  each  affected 
interest  must  be  adequately  ^presented. 
Furthermore,  even  though  thQ  above  list 
appears  to  enumerate  more  industry 
interests  than  labor  interestsi  the  aqtual 
constitution  of  the  Committee  must  have 
balanced  representation.       i 

D.  Participants.  The  negotiating  group 
will  not  exceed  15  participants. 
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inchidiiig  the  Mediator.  A  larger  miraber 
than  this  would  make  it  difficult  to 
conduct  effective  negotiatioos. 

Requests  for  appointment  to        "  ' 
membership  on  the  Committee  are 
solicited.  The  Committee  has  been 
established  under  section  7(b)  of  the 
OSH  Act  of  1970  to  advise  the  Secretary 
of  Labor  on  matters  relating  to 
occupational  exposure  to  MDA.  The 
Committee  in  tiri*  instance  will  be 
attempting  to  reach  consensoaoa    - 
several  regulatory  issass  Aat  can  serve 
as  the  basis  for  tke  notice  of  proposed 
rulemaking.  Th««iKe.  it  is  expected 
that  individual  participants  will  have 
substantial  expertise  and  will  ably 
represent  the  viewpoints  of  their 
respective  interests.  Those  who  wish  to 
be  appointed  as  members  of  the 
Committee  shouU  soionit  a  request  to 
OSHA,  detailing  the  iaterest  they 
represent  md  how  that  interest  wouMf 
be  affected  by  the  rule.  They  should  also 
attach  a  statementfisting  their  title/ 
position,  organisational  affiliation, 
address^  tefaphone  number,  experience 
and  qua^cations. 

OSHA  has  also  allocated  funds  which 
are  to  be  used  as  per  diem  and  travel 
expenses  by  any  member  who  qualifies 
for  funding. 

Following  is.a  list  of  potential 
participants  who  have  been  tentatively 
identified  by  OSHA  and  the  Mediator 

•  Chemical  Manufacturers 
Association  < 

•  The  Society  of  the  Plastics  Industry, 
Inc. 

•  International  Isocyanate  Institute 

•  United  Steel  Workers  of  America 

•  Oil,  Chemical  and  Atomic  Workers 
International  Union 

•  International  Chemical  Workers 
Union 

•  AFi/ao 

•  UAW 

•  Environmental  Ptotection  Agency 

•  National  Institute  for  Occupational 
Safety  and  Health 

This  Kst  of  potential  parties  is  not 
presented  as  a  coatpiete  or  exdasive  list 
from  winch  committee  members  will  be 
selected,  nor  does  inclusion  on  the  list  of 
potential  parties  mean  that  a  party  on 
the  list  he»  agreed  to  participate.  The 
list  merely  indicates  parties  that  O^IA 
and  the  mediator  have  tentatively 
identified  as  havifig  an  interest  in  the 
outcome  of  the  MDA  negotiated 
rulemaking  process.  It  is  the  very 
purpose  of  this  notice  to  inform 
additional  potential  participenta  of  this 
process  and  afford  them  the  oppcvtunity 
to  request  representation  in  the 
negotiations.  Comments  and  suggestions 
on  this  tentative  list  are  invked. 

E.  Good  Faith  Negotiation.  Since 
participants  should  be  willing  to 


negotiate  in  good  faith  and  have 
authority  to  do  so,  each  organization  '. 
should  designate  a  senior  official  Ip,,,.. 
represent  its  interests. 

F.  Mediator.  This  individual  wifl  tui^' 
be  involved  with  the  substantive 
development  of  the  regulation.  The 
Mediator's  role  is  to: 

•  Help  the  negoatiation  process  nm  : 
smoothly;  ',       .    ._. .  .    .  , 

•  Help  partic^i«ts  de&ie  n^resdr 
consensus; 

•  Chair  the  actual  negotiations:  and 

•  Determine  the  feasibility  of 
negotiating  particular  issues. 

OSHA  has  accepted  the  appointment 
of  Mr.  James  R.  Williams.  National 
Representative.  FMCS.  to  serve  as 
Mediator. 

G.  OSHA  Representative.  The  OSHA 
riepresentative  will  be  a  full  and  active 
participant  in  the  consensus  building 
negotiations.  The  representative  will 
meet  regularly  with  various  senior 
OSHA  officials,  briefing  them  on  the 
negotiations  and  receiving  their  input,  in 
order  to  effectively  represent  the 
Agency's  position  regarding  the  issues 
before  the  Committee.  Additionally,  the 
OSHA  representative  will  present  the 
negotiators  with  aggregated  record 
evidence  on  an  issue  by  issue  basis  for 
their  consideraticm.  The  Committee  may 
also  consult  OSHA's  representative  with 
regard  to  the  Agency's  regulatory  needs, 
appropriate  boundaries  of 
consideration,  or  technical  information. 
Such  information  could  include  the 
areas  of  economic  and  technological 
feasibility,  health  implicaticms,  or 
principles  of  industrial  hygiene.  The 
OSHA  representative,  together  with  the 
Mediator,  will  also  be  responsible  for 
coordinating  the  administrative  and 
committee  support  functions  to  be 
performed  by  OSHA's  Division  of 
Consumer  AJSairs. 

H.  Tentative  Schedule.  Once  the 
Committee  has  been  selected.  OSHA 
will  publish  a  schedule  of  the  meetings. 
The  first  meeting  will  focus  largely  on 
procedural  matters.  These  will  include 
agreement  on:  dates,  times,  and 
locations  of  future  meetings:  and 
identification  of.  and  determination  of 
how  best  to  address  the  principal  issues 
for  resolution. 

To  prevent  delays  which  might 
postpone  timely  issuance  of  the 
proposal,  OSHA  intends  to  terminate   , 
the  Committee's  activities  if  it  does  not 
reach  consensus  within  six  months  of 
the  first  meeting.  The  process  may  end 
earlier  if  the  Mediator  so  recommends. 

I.  Committee  Procedures.  Under  the 
general  guidance  and  directim  of  the 
Mediator.,  and  s^ect  to  aof  applicable 
legal  requirements  including  29  CFR  Part 
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1912.  the  Committee  will  establish  the 
detailed  procedures  for' committee 
meetings  which  it  considers  most     v 
appropriate. - 

;  ].  Recond  of  Meetings.  Inaccordanc 
with  FACA's  requirements,  O^iA  wi 
keep  a  record  of  aSk  committee  meetin 
This  record  will  he  placed  in  the  publi 
docket  for  this  rulemaking.  Committei 
meetings  will  be  announced  in  the 
Federal  Re^ster  and  will  generally  be 
open  to  the  public. 

K.  Definition  of  Consensus.  The  goa 
<rf  the  negotiating  process  is  consensu 
OSHA  expects  the  participants  to 
establish  their  own  woHdng  defmitior 
the  term, 
I*  Feasibility  of  Consensm.  OSHA; 
^v,>.    and  the  Mediator  have,  examined  tbft 
.-;;..    is^es  and  interests  involved  and  hav< 
made  a  preliminary  inquiry  among   : 
representatives  of  the  identified 
interesta  to  determine  whether  it  is   ' 
possible  to  reach  agreement  on: 

•  Individuals  to  represent  those 
^  faiterests; 

'  . ,      *  The  preliminary  scope  pf  the  issui 
'  J^  be  addressed:  and 

•  A  schedule  for  developing  a  NPRl 
(Currently  identified  issues  and  intere 
are  listed  above.)  On  the  basis  of  this 
preliminary  inquiry,  the  Mediator  and 
OSHA  believe  that  negotiation  can  be 
successful  on  dus  rule  and  that  the 
participants  Can  adequately  represent 
the  affected  inteoests.  In  the  event  the 
Committee  is  unable  to  reach  consens 
on  a  proposal.  09iA  will  prom'pdy  v. 
develop  its  own  proposaL 

M.  Agency-Action.  As  noted  above, 
the  Agency  intends  to  use  the 
Committee's  consensus  as  the  basis  fo 
the  NPRM.  OSHA  expects  to  issue  the 
proposed  rule  developed  by  the 
;    Committee,  unless  the  consensus  is 
inconsistent  with  OSHA's  statutory 
authority  or  is  not  appropriately 
justified  In  that  event,  the  Agency  wil! 
explain  the  reason  for  its  decision. 

Public  Participation 

Requests  for  participation  should  be 
submitted  to  Clarence  Page.  Division  o 
'     Consumer  Affairs.  Occupational  Safet; 
'  .     and  Health  Administration.  U.S. 

Department  of  Labor.  RoOm  N-3e62. 2( 
Constitution  Avenue.  N.W.,  Washingtc 
D.C.  20210.  no  later  than  November  21, 
•      1985. 

All  Other  written  comments,  inchidir 
comments  on  the  appropriateness  of 
using  negotiated  rulemaking  to  develo] 
a  proposed  rule  of  MDA,  should  be 
directed  to  OSHA  Docket  No.  H-040, . 
and  sent  in  triplicate  to  the  following  ' 
address:  OSHA  Docket  Office.  US. 
Department  of  Labor,  Rm  N-3663. 200> 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20210:  Telephone  (202)  52^-7894. ' 
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1912.  the  Committee  will  establish  the 
detailed  procedures  for' committee 
meetings  which  it  considers  most  ' -'  ' 
appropriate.-  ■     '  » 

.  J.  Record  of  Meetings.  In  accordance 
with  FACA's  requirements,  O^IA  wilh 
keep  a  record  of  aii  committee  meetings. 
This  record  will  be  placed  in  the  public 
docket  for  this  rulemaking.  Committee 
meetings  will  be  annoonced  in  the 
Federal  Re^ster  and  will  generally  be 
open  to  the  public. 

K.  Definition  of  Consensus.  The  goal 
of  die  negotiating  process  is  consensus. 
OSHA  expects  the  participants  to 
establish  their  own  woHdng  defmitian  of 
the  term, 

U  Fetaaibility  of  Consensus.  OSHA 
aod  the  Mediator  have,  examined  the 
is^ies  and  interests  involved  and  have 
made  a  preliminary  inquiry  among 
representatives  of  the  identified 
interests  to  determine  whether  it  is 
.  possible  to  reach  agreement  on: 

•  Individuals  to  represent  those 
^  interests; 

•  The  preUminary  scope  of  the  issues 
to  be  addressed:  and 

•  A  schedule  for  developing  a  NPRM. 
(Currently  identified  issues  and  interests 
are  listed  above.)  On  the  basis  of  this 
preliminary  inquiry,  the  Kfediator  and 
OSHA  believe  that  negotiation  can  be 
successful  on  this  rule  and  that  the 
participants  can  adequately  represent 
the  affected  inteDests..In  the  event  the 
Committee  is  unable  to  readi  consensus 
on  a  proposal,  OSHA  will  prom'pdy 
develop  its  own  proposal. 

M.  Agency-Action.  As  noted  above, 
the  Agency  intends  to  use  the 
Committee's  consensus  as  the  basis  for 
the  NPRM.  OSHA  expects  to  issue  the 
proposed  rule  developed  by  the 
Committee,  unless  the  consensus  is 
inconsistent  with  OSHA's  statutory 
authority  or  is  not  appropriately 
justified.  In  that  event,  the  Agency  will 
explain  the  reason  for  its  decision. 

Public  Participation 

Requests  for  participation  should  be 
submitted  to  Clarence  Page,  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor,  Room  N-3ee2,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  no  later  than  November  21. 
1985. 

All  other  written  comments,  including 
comments  on  the  appropriateness  of 
using  negotiated  ntlemaldng  to  develop 
a  proposed  rule  of  MDA,  should  be 
directed  to  OSHA  Docket  No.  H-040, 
and  sent  in  triplicate  to  the  following 
address:  OSHA  Docket  Office.  US. 
Department  of  Labor,  Rm  N-3663,  200 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20210:  Telephone  (202)  52^-7894. 


This  Notice  was  prepared  under  the 
direction  of  Patridc  R.  Tyson,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue.  N.W..  Washii^on, 
D.C  202ia  It  is  issued  pursuant  to 
section  6(b)  and  7(b)  of  the  Occupatfdnal 
Safety  and  Health  Act  (84  Stat  1503;  ^ 
U.SJC  665. 656)  Secretary's  Order  No.  »- 
83  (48  FR  »736)  and  29  CFR  Part  1912. 

Signed  at  Washington.  D.C;,  this  ITtfa  day 
of  October  iges. 
PalriGk  R.  Tytoo. 

Acting  Assistant  Secretary  of  Labor. 
flPR  Doc  K-2Sie7  FOed  lO-a-eS;  S.-45  am] 


HATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 


ACTION:  Notice  of  meeting. 


ti  Under  the  proviskms  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice.  i» hereby 
giveti  of  the  fortieth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  tiie  Hyatt  Regency  Crystal  City 
Hotel  2799  Jefierson  Davis  Highway, 
Ariington,  Virginia. 
DATCS:  November  21. 1985—0:00  ajn.- 
3:45  pjn^  Novemb«-  22. 1965-9:00  a  jn.- 
11:30  a  JH.' 

•TATM:  litis  meeting  will  be  open  to  the 
pubtia 

MATTBIS  TO  BE  DMCUSSEO*.  The  main 
agenda  item  on  Thursday  morning  will 
be  a  Commission  discussion  of  a  draft 
policy  statement  and  supporting  staff 
report  on  "Computers  in  Uie 
Workplace."  Hie  discussion  will  be 
concluded  Thursday  afternoon;  undates 
on  other  projects  will  then  be  presented. 
Friday  morning's  session  will  be 
concerned  with  a  briefing  on  the  final 
phase  of  a  study  of  JTPA 
implementation,  which  has  been 
coponsored  by  NCEP  and  three  private 
foundations,  an  update  on  proposed 
legislation,  and  future  meeting  plans. 

FOR  FUmHER  WFOHMATTON,  CONTACT: 

Ms.  Patricia  W.  McNeil,  Director, 
National  Conmiission  for  Employment 
Policy,  1522  K  Street  NW..  Suite  300, 
Washington.  DC  20005,  (202)  724-1545. 
SUPPLEMENTARY  NVORMATION:  The 

National  Commission  for  Employment 
Policy  is  anthoriced  by  the  Job  Training 
Partnership  Act  (Pub.  L  97-300).  The  act 
gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  public.  Handicapped  individuals 
wishing  to  attend  should  contact  Velada 
Waller  of  the  Commission  Staff  so  that 


appropriate  accommodations  can  be 
made. 

People  wishing  to  submit  written 
statebebts  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
plovidsd  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  or  not  more  than  7  days  after 
the  meeting. 

In  addition,  members  of  the  general 
pubhc  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Sudi  statements  must  be 
applicable  to  the  announced  ageqda  and 
¥nritten  application  must  be  sulnnltted  to 
the  director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  apiflicant 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement 

The  Commission  Chairman  has  the 
ri^t  to  decide  to  what  extfentpublic  oral 
presentations  may  be  permitteid  atlhe 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views  " 
and  shall  not  include  any  questionu^  of 
the  CtHnmissioners  or  other  participants 
unless  these  questions  have  been 
specifically,  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
perpared  for  it  will  be  available  fm 
public  inspection  at  the  Commission's 
offices.  1522  K  Sti«et  NW.,  Suite  300. 
Washingtcm.  DC  20005. 

Signed  in  Washington,  DC  this  11th  day  of 
Octoberl965. 
Patricia  W.McNoH, 
Director. 

[FR  Oo&  85-25170  Hied  10-21-65: 8:45  am] 
■LUNQ  COK  <StS  It  II 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Cound  orrttie  Arte  «id  the 
HumanHlM,  Arte  and  Artlfacta 
Indemnity  Panel;  Advteoiy  CommRtee 
Meeting 

Pursiiant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Pob. 
L  92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue.  NW..  Washington,  D.C  20506. 
in  Room  714.  from  9:00  a  jn.  to  5:30  p.m.. 
on  November  26, 1985. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certiRcates  of 
indemni^  submitted  to  the  Federal 
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Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  afle^  Janua^ 
1.1986. 

Because  the  proposed  meefng  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  n^easures 
confidential  pursuant  to  the  Authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Qese 
Advisory  Committee  Meetingp.  dated 
April  IB.  1978. 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U5.C  552(b). 
and  that  it  is  essential  to  dose  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

It  is  suggested  that  those  desirii^ 
more  specific  infonAation  coittact  the 
Advisory  Committee  Management 
Officer.  Stephen  J.  McCIeary. 
Pennsylvania  Avenue.  NW., 
Washington.  D.C  20506.  or  c^  202/786- 
0322. 


1100 


Adviaory  Committee  Managemen  t  Officer. 
[FK  Doc  85-2S16Z  Filed  10-21-«6|  8:45  am] 


NATIONAL  SCIENCE  FOUMUTION 

Advisory  PmmI  on  OMision  ind 
llanacMfnenl  Sdeno:  ! 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Paa  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  fblowing 

meeting. 

Name:  Advisory  Panel  on  Decision  and 
Management  Science 

Date/Time:  November  7—8. 19|S.  8:30 
to  SM)  p.m. 

Place:  National  Science  Found4tion.  1800  G 
St„  Washington.  DC  2069a  Re 

Contact  Person:  Dr.  Robert  M.  tlirall  (202) 
357-7S«8  or  Dr.  Vmcent  T.  Covellb  (202)  357- 
7417.  Program  Directofs,  National  Science 
Foundation.  Room  335  I 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendation  concerning 
researcb  in  Oedston  and  Managanent 
Science  i 

Agenda:  Closed:  to  review  and  ^evaluate 
research  proposals  as  pari  of  the  selection 
process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  •  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerting 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  US.C.  S2Zb(c).  Covemmetit  in  the 
Sunshine  Act  I 

Authority  to  Cloae  Meeting:  TUs 
determinatioa  was  made  by  the  Committee 
Managemer*  CMBcer  pursuant  to  provisions 


UMI 


of  section  10(dl  of  Pub.  L  92-463.  TIm 
Committee  ManagemBot  Officer  was 
delegated  the  an^ority  to  make  such 
determinatiofia  by  tbe  Diractar,  NSF  oa  July  9, 
197a  -     ■ 


Committee  Management  Officer. 
October  17, 1965. 

(FR  Doa  85-4S179  Filed  10-21-85: 8945  am] 


Advisory  PansI  for  Intogrativs  Noural 
Systsms;  Moating 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  The  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  fer  Inte^vtiva 
Neural  Systems. 

Date  ft  Tmie:  November  6.  7.  ft  8, 1965:  9bOO 
ajn.  to  5:00  pjn.  each  day. 

Place:  National  Science  FoundatioB.  1800  G 
St.  NW..  Washington.  DC  Meeting  is  to  be 
held  in  the  conference  room  523. 

Type  of  Meeting  Ckieed. 

Contact  Person:  Dr.  Nathaniel  G.  Pitts, 
Program  Director  for  Integrative  Neural 
Systems,  Room  320,  National  Science 
Foundation.  WaaUaglaii.  DC  2065a 
Telephone  (202)  357-7041. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  concerning  support  for 
research  in  the  Integrative  Neural  Systems 
Program. 

Agenda:  Qosed — ^To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conTidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  Mrithin  exemptions  (4)  and 
(6)  of  S  U.S.C.  522B(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  snch 
determinations  by  tbe  Director.  NSF  on  July  6. 
1979. 

M.  Rsfaacca  Winkler. 
Committee  Maaagement  Officer. 
October  17. 1985. 

[FR  Doc.  85-25181  Filed  10-21-85;  8:45  am] 

BNJJNG  COOC  7SiS.«t-« 


Advisory  Pans!  for  Hamory  and 
CognHiva  Procassea;  MaaUng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Panel  for  Memory  and 
Cognitive  Processes. 

Date  a  Time:  November  7  and  8, 1965;  8:01^ 
ajn.-5.'00  p-ra.  each  day. 

Place:  Lombardy  Towers  Conference 
Room.  am9  Bye  Stoeel.  NW..  WaaMngtoo.  DC 
2000& 

Type  of  Meetii^  doeed. 

Contact  Pemo:  Dr.  Joseph  L  Young, 
Program  Director.  MsMory  and  Cognitive 
Prcesses  Program.  Room  320,  Natiooal 
Science  Foundation.  Washington.  DC  20S5a 
(202)  357-8896. 

Purpose  of  Meeting:  To  provide  advice  and 
reconuoendations  cooceaing  support  for 
research  in  memory  and  processes  or 
scientific  discipline. 

Agenda:  To  review  and  evaluate  researdi 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  fer  dosing:  The  proposals  being 
reviewed  indode  taiformatioa  of  a  proprietary 
or  confidential  nature,  including  tadmical 
information:  financial  data,  sudb  as  salaries, 
and  personal  information  conceming 
individuals  aasodatad  with  the  proposals. 
These  matters  are  within  exemptions  (4)  aitd 
(6)  of  5  US.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  sectioa  10(d)  of  Pub.  L  92-463.  The 
Committee  Managment  Officer  was  delegated 
the  authority  to  make  such  determinations  by 
the  Director.  NSF.  on  July  6, 1979.      4. 

October  17. 1965. 

M.  Rebecca  Wmkler.       ■  -^      - '1 

Committee^fanagement  Officer. 

[FR  Doa  85-25178  Filed  10-21-65;  8:45  am] 

SNXHtQCOOC  7SSS-01-M 


Adviaory  Panal  for  Molacular  and 
Calular  NauroMology  Program; 
Meating 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Advisory  Panel  for  Molecular  and 
Cellular  Neurobiology  Program. 

Date  ft  Tune:  November  6, 7.  and  8, 1985; 
W30  am. — 5K10  p.m.  each  day. 

Place:  National  Science  Foundation.  1800 
G.  Street.  NW.,  Room  1242B.  Washington.  DC 
20650. 

Type  of  Meeting:  Closed. 

Ccmtact  Person:  Stephen  Morris,  Program 
Director  for  Molecular  and  Cellular 
Neurobiology  F^gram.  National  Science 
Foundation.  Room  320.  Washington.  DC 
20560  Telephone  (202)  357-7471. 
-  Purpose  of  Meeting:  To 'provide  advice  and 
recommendations  conceming  support  for 
research  in  Neurobiology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing;  The  iHoposals  being 
reviewed  include  information  of  the 


proprietary  or  cnafidpntial  nature.  inr*u<b^ 
technicid  infomateii:  financial  data.  SMchas 
salaries,  and  persoaal  inioaiiation  concenung 
individuals  associated  with  fhe  proposals. 
These  matters  are  wllhin  exemptkms  (4]  and 
(6)  of  5  C.S.C  erf  562b(c),  Government  In  the 
Sunshine  Act 

Authority  I0 dose  Meeting:  Tids 
determination  was  made  by  the  Committee 
ssaBngeasenl  vMKer  pursuant  lo  pn^neioDS 
aTeecHea  Mfd)  «r  fild).  L.  «B-4e3.  The 
Comatttee  tJaaagiiieBt  Officer  was 
delegated  Ike  Mtfaoslty  to  make  sudi 
detenunatkms  Iqr  the  Oirectar,  NSF.  OB  ft^ 
6. 1979. 

October  17.  nes.  - 

M.Reheoa1«Wdei^  - 

[FR  Doc.  85-2S180  P9ed  10-21-85: 8.-4S  am] 
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Earth  Sdanoaa  Proposal  flaviaw  Panal; 
Maating 

In  accordanoe  with  the  Federal 
Advisory  Coounittee  Act,  as  amended. 
Pub.  L  8^-463.  the  National  Science 
Foundation  announces  Ihe  fofiowing 
meeting: 

Name:  EarA  Sciences  Proposal  Review 
Panel. 

Date  and  time:  November  6, 7.and  8. 1965; 
8:30  a.m.  to  5:00  pjD.  each  day. 

Place:  The  Natioaal  Science  Foundation. 
Room  543. 180B  G  Street  NW.,  Wa^ngton, 
DC  20550 

1^^  of  Meeting:  Closed. 

ContaO:  Dr.  |ames  Fred  Hays.  Uvisioa 
Director.  Earth  Sciences,  Room  602.  National 
Science  Foundation.  Washin^oo.  DC  20550 
Telephone:  (202)  357-795& 

Purpose  of  Committee:  To  provide  advice  - 
and  recommendations  conceming  support  for 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  pari  of  ttie 
selection  process  for  awards. 

Reason  for  Closing:  The  proposab  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  anch  as  salaries, 
and  personal  informatioa  concerning 
individuals  assodated  with  the  proposals. 
These  matters  mre  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Govemment  in  the 
Sunshine  Act 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  Ute  authority  to  make  eadln 
determinatiaas  by  4he  Director,  NS', -on  )aiy    ' 
6.1979. 

M.RebeocaWliMer, 

Committee  Management  Officer. 

October  17.1085. 

[FR  Qoc  85-25177  Filed  10-21-85;  8:45  amj 

BILUNQ  OOSE  rafS<Ot^ 


Fadwri  R^iMbt  J  ViA.  M.  Ho.  20t  J  Toesday.  October  22.  m»  /  Natiow 


proprietaqr  or  coafideatial  nature,  inrtu/Mim 
technicid  infannatioo:  financial  data.  SHcb-at 
salaries,  and  petsoaa]  infooaation  conceniing 
individuals  associated  wlfh  the  proposaU. 
These  matters  are  wIThin  exemptions  (4}  aad 
(8)  of  9  U.S.C  crf56Zb(c),  Government  in  the 
Sunshine  Act 

Authority  1oCk>ta  MeetlngrTWs 
determination  was  made  by  the  Committee 

or  MOiea  aOM)  «f  fM>.  L.  «B-4e3.  The 
ConmftteeliamgeBeDt  Officer  was 
delegated  the  aatfaosity  to  make  such 
detezBiBatiam  fagr  flie  nredor,  NSF.  oi  |«dy 
6. 1979. 

October  U.  MBS.  - 

KLRabeocallMder, 

[FR  Doc.  «&-2S180  F9ed  10-21-85: 8.-4S  am] 
BNXMQ  ceoc  nas-fli-H 


Earth  Sdsncvs  Proposd  Rvvtew  Panel; 
llMting 

In  accoFdaAoe  with  tiie  Federal 
Advisoiy  Committee  Act.  as  araeaded. 
Pub.  L  8^-463.  tfiefilrtofial  Science 
Foundation  announoea  Ihe  fotlawviBg 
meeting: 

Name:  EarA  Sciences  Proposal  Review 
Panel. 

Date  and  teie:  Novenbo- 6, 7.  and  S,  1985; 
8:30  a.m.  to  MO  pja.  each  day. 

Place:  The  Natioaal  Science  Foundation. 
Room  543, 180B  G  Street  NW.,  Wadui^ton, 
DC  2058a 

TVpe  of  Meeting:  Closed. 

Contact:  Dr.  James  Fred  Hays.  Uvisioa 
Director.  Earth  Sciences,  Room  602,  National 
Science  Foundation.  Washington.  DC  20550 
Telephone:  (202]  357-795& 

Purpose  of  Coounittee:  To  provide  advice 
and  recommendations  concerning  support  Tor 
research  in  Earth  Sciences. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposab  being 
reviewed  include  information  of  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  a«ch  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  nre  within  exemptions  {4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Simshine  Act. 

Authority:  This  determination  was  made  by 
the  Committee  Management  Officer  pursuant 
to  provisions  of  section  10(d)  of  Pub.  L  92- 
463.  The  Committee  Management  Officer  was 
delegated  tiie  authority  to  make  mxh 
determinatiaas  by  the  Directer,  NS'.oa  |aiy 
6,1978. 

M.  Rebecca  «VWd«, 

CtmrniittBe  Management  Officer. 

October  17.19BS. 

[FR  Qoc  8&-2S177  Filed  10-21-85:  &45  amj 
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Stata  of  Iowa;  Staff 


NRC  and  Mm  Slate  of  kwM 

Nota<— niis  document  "was  otigiusilly 
publisha4%i  iw  iaswDf  OclelMr  1, 18e6«t  9B 
FR  4007&  his  nqiftetod«t1fae  raq»ect  or«w 
Nuclear  Regulatoiy  < 


AOiMCy:  U.S.Naclear  JUgidateiy 
rommisrimi. 

action:  Notice  of  Proposed  Agraenieat 
with  State  of  Iowa. 


r:  Motioe  it  liertfl^  ^vcB  4b«t 
the  U.S.  Nadaw  Keguktoiy  Guiauiiueion 
isfmblislHBe  for  pdMc  comment  tin 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Govemo' 
of  the  State  of  Iowa  for  the  assumption 
of  certadn  irf^ie  CemiBission's 
regidatory  aotiiority  pursaaat  to  section 
274«f  the  Atomic  Enrngy  Act  cf  1954,  as 
amended. 

A  at^  asaesaoaentirf  the  State's 
proposed  yoyam  far  cootvol  ovct 
sources  of  xadMtioa  is  aet  lordi  beiow  as 
supplementargr  iafonaaUon  to  this 
notice.  A-copy  of  the  pragcam  aaxcative. 
incioding  the  sefennoed  appendices, 
appropriate  State  legislaliai  mdlowa 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  ^reet,  NW., 
Washingtan.  DC  Exenqftions  from  the 
Commissian's  regulatoiy  authority, 
which  woaid  impieaient  this  proposed 
agreement,  have  been  published  hi  the 
Fedecal  JKagister  and  codified  as  Part  150 
of  tlie  Gonwwssion'a  legotations  in  Title 
10  of  the  Godenf  FedCTal  Regulatioos. 
DATES:  Coraiaents  must  be  received  on 
or  before  October  31, 1965. 
ADOReases:  Written  comments  may  be 
submitted  to  the  Rtiles  and  Procedines 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regtilatory  Commission,  Washington, 
DC.  20555.  Coraraents  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Bidlding,  Betiiesda, 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  throu^  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington,  DC. 
FOR  FWITHBI  MVFORMATIOII  CONTACT: 
Joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Ctmmiission,  Washington,  DC  20555, 
telephone:  301-492^9m7. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Iowa  Program 
to  Regalate  Certain  Radioactive 
Materials  Pursuant  to  section  274  of  the 
Atomic  Enogy  Act  of  the  1S54,  as 
amended. 


Uk  QHSBoasian  Jns  lacsiwed  a 
propoarfirmBthe  Govaoiaraf  iowaior 
the  Stirte  to«dter  irtto  an  agceenent 
wtth  thet»C«*esefay  the  NRC  waaU 
relinquish  and  the  State  would  assaan 
cert^nfassktoiy  aalhority  parsvMit  to 
seclka2744rf1he  Atoauc  Bnsrgy  Actiif 
MSi.  as  amended. 

Section  Z74e  of  uie  Atomic  Energy  Act 
of  19S4,  as  amended,  reqtnres  tiiat  the 
terms  trf  the  proposed  agreement  be 
puuiisued  for  public  comment  once  eadi 
week  far  four  consecutive  weeks. 
Accordingly,  tUs  notice  will  be 
published  fsiff  fines  in  «w  Federal 
Register. 


A  Section  274  of  the  Atomic  Eaeigy 
A<^  af  1954.  •»  ameaded.  provides  a 
mechanism  whereby  the  NSC  may 
transfer  to  the  States  certain  regidatofy 
authority  tnrer  agreement  materials* 
when  a  State  desires  to  asstmie  this 
authority  and  the  Governor  certifies  diat 
the  State  has  an  adequate  regulatory 
pcqgram.  and  whea  the  Commiasioa 
finds  that  the  State's  piapam  is 
compatible  with  that  of  the  NRC  aad  is 
adequate  to  fimtect  ibt  pablic  henMi 
and  safety.  Sectimi  274g  directs  the 
.  Commission  to  cooperate  witii  tiie 
States  in  the  kamalation  of  standards 
for  protectiaa  against  radi^on  hazards 
to  asstue  Aat  State  and  Conimissioa 
programs  fivEadiatianfwotection  will  be 
cooniinated  and  compatible.  Further, 
section  274)  provides  that  the 
CoramissioB  shall  periodically  review 
such  a^eements  aiid  actions  tak«i  1^ 
the  States  under  the  agFeements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  August  22, 1965, 
Governor  Terry  E.  Branstad  of  the  State 
of  Iowa  requested  that  the  Commission 
enter  into  an  agreement  with  the  State 
pursuant  to  section  274  of  the  Atomic 
Eneigy  Act  of  1954,  as  amended,  and 
proposed  that  the  agreement  become 
effective  on  January  1, 1988.  The 
Governor  certified  that  die  State  of  Iowa 
has  a  program  for  control  of  radiation 
hazards  which  is  adequate  to  protect  tiie 
public  health  and  safety  wift  respect  to 
the  materials  within  die  State  covered 
by  the  proposed  agreement,  and  tiiat  the 
State  of  Iowa  desires  to  assume 
regulatory  responsiBiility  for  such 
materials,  llie  text  of  the  proposed 
agreement  is  shown  in  Appendix  A  and 
the  narrative  poctian  of  the  program 
description  is  shown  in  Append^  B. 


'  A.  Byproduct  msteriaU  ai  defined  in  lla(l):  8. 
Byproduct  malerialt  as  defined  in  lle(2^  C  Source 
mateHalc  and  D.  SpecM  nudear  materials  in 
quantities  not  auHicienl  te  lorB  a  critical  ■>•••. 
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The  specific  authority  rbquested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle(l)  of  the  Act.  (2)  source 
material  and  (3)  special  niiclear  material 
in  quantities  not  sufficient  to  fonn  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uranium  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  wa^e.  The  State, 
however,  reserves  the  rigit  to  apply  at  a 
future  date  to  NRC  for  an  iamended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

L  Lists  the  materials  covered  by  the 

agreement 
D.  Lists  the  Commission's  coatinued  authority 

and  responsibility  for  ceftain  activities 
HL  Allows  for  future  amendnient  of  the 

agreement  I 

IV.  Allows  for  certain  regulat^Hy  dianges  by 

the  Commission 

V.  References  the  continued  suthority  of  the 

Commission  for  common  defense  and 

security  for  safeguards  purposes 
VI  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 

coordinated  and  compatible  programs 
VIL  Recognizes  reciprocity  of]  licenses  issued 

by  the  respective  agendos 
VOL  Sets  forth  criteria  for  tertiination  or 

suspension  of  the  agreempnt 
IX.  Specifies  the  effective  date  of  the 

agreement  [ 

C.  Section  136C.  the  Code.  RF.  2110 
authorizes  the  State  Depaitment  of 
Health  to  issue  licenses  to  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  proposed  agreement 
and  otherwise  carry  out  a  total  radiation 
control  program.  Iowa  radiation  control 
regulations.  Health  Departaent  (470) 
Chapters  38  to  41,  adopted  by  the  Iowa 
State  Board  of  Health  on  May  8. 1985 
under  authority  of  Section  136C.3.  The 
Code,  provides  standards,  jlicensing. 
inspection,  enforcement  aiid 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  470-39.53,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agy«ement  The 
regulations  provide  for  the:  State  to 
license  and  inspect  users  of  naturally- 
occurring  and  accelerator-produced 
radioactive  materials.        I 

D.  The  environmental  radiation 
activities  with  which  the  Department 
has  been  involved  in  conjunction  with 
the  University  of  Iowa  Hyaenic 
Laboratory  include  a  genesd 
environmental  surveiUanct  program  and 
a  radiological  surveillance  program  for 
the  Duane  Arnold  power  rAactor  site 
under  contract  with  NRC  The  State  has 
the  capability  of  developii^  site  specific 
environmental  surveillance  programs 
when  needed  and  has  authority  to 
charge  its  licensees  a  fee  t^  recover  the 
costs  of  such  programs. 


JMI 


The  Department  has  also  been 
involved  in  registration  and  inspection 
of  x-ray  uses  since  1980  including 
restrictions  on  healing  arts  x-ray 
screening  practices  and  involvement  in 
the  U.S.  FDA  studies  such  as  the  Dental 
Exposure  Normalization  Technique 
(DENT).  In  1983,  Iowa  established 
minimum  training  standards  for 
diagnostic  radiographers. 

n.  NRC  staff  Assessment  of  Proposed 
Iowa  Program  for  Control  of  Agreement 
Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Iowa  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  section  136C  The  Cod^  In 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  May  8, 1985  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct  source 
and  special  nuclear  materials  in 
quantities  not  sufHcient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  Iowa  State  Department  of 
Health  radiation  control  regulations 
470-38  to  41. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 


'NRC  Statement  of  Policy  published  in  the 
Fadaral  Ragiatar  )anuary  23. 1981  (4«  FR  7540-7546). 
a  correction  was  published  July  16. 1981  (46  FR 
38966)  and  a  revision  of  Criterion  9  published  in  the 
Federal  Register  July  21. 1983  (48  FR  33378). 


units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  of 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on  - 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Iowa  Radiation  Control 
Regulations  including  those  related  to 
units  of  measurement  and  radiation 
doses  are  uniform  with  those  contained 
in  10  CFR  Part  20. 

Reference:  Iowa  470-38.2. 39.2. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  Bounces  which  are  not  regulated  by 
it 

The  Iowa  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 

Reference:  Iowa  470-40.1, 40.5. 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  under 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compliance  with  safety  regulations. 

The  Iowa  requirements  for  surveys  to 
evaluate  potential  exposures  from 
sources  of  radiation  and  the  persoimel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  2a 

References:  Iowa  470-40.8  and  40.9. 

6.  Labels.  Signs,  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and34. 

The  Iowa  posting  requirements  are 
also  uniform  with  those  of  Part  20. 

References:  Iowa  470-39.23,  39.25, 
39.36,  39.40,  40.9,  and  41.4. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  Part 
19,  S  19.16  and  to  be  represented  during 


hv^:>« 


inspections  as  specified  in  S  19.14  of  10 
CFR  Part  19. 

The  Iowa  regulations  contain 
requirements  for  instructions  and 
notices  to  workers  that  are  uniform  wit 
..    those  of  10  CFR  Part  19. 

Reference:  Iowa  470-40.21. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured    - 
against  unauthorized  removal. 

The  Iowa  regulations  contain  a 
.  '      requirement  for  security  of  stored  'i 
radioactive  material. 
Reference:  Iowa  470-40.12. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioacti\ 

.    materials  into  the  air,  water  and  sewer, 

and  burial  in  the  soil  shall  be  in 
•'    accordance  with  10  CFR  Part  20. 
.  Holders  of  radioactive  material  desirin; 
to  release  or  dispose  of  quantities  or 
(foncentrations  of  radioactive  materials 
^-    in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 
Requirements  for  transfer  of  waste  f( 
'.    the  purpose  of  ultimate  disposal  at  a 
'  '     land  disposal  facility  (waste  transfer 
and  manifest  system]  shall  be  in 
.    accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61.  , 

-'  '^  .  (b)  Land  Disposal  of  waste  received 
'  ^  >,.  horn  other  persons.  The  State  shall  >■ 
■  promulgate  regulations  containing 
licensing  requirements  for  land  dispose 
of  radioactive  waste  received  from  othi 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 

-  performance  objectives,  technical 
requirements  and  applicable  supporting 

'    sections  set  forth  in  10  CFR  Part  61. 
'    Adequate  financial  arrangements  (und( 

terms  established  by  regulation)  shall  I 
.     required  of  each  waste  disposal  site 

licensee  to  ensure  sufficient  funds  for 
''    decontamination,  closure  and 

-  stabilization  of  a  disposal  site.  In 
if   adc^tion,  Agreement  State  financial 

•   »    arrangements  for  long-term  monitoring 

r   "    and  maintenance  of  a  pacific  site  mus 

• .  -'^i    be  reviewed  and  approved  by  the 

i .-  --9    Commission  prior  to  relieving  the  site^ 

.*"  i  ■  "  operator  of  licensed  responsibility  ^"  "-' 

'  ^-    (Section  151(a)(2).  Pub.  L.  97-425).     '  v 

'    /.       Iowa  Radiation  Control  Regulations' 

contain  provisions  relating  to  the 

-  disposal  of  radioactive  materials  into 
~  '  '     the  air,  water  and  sewer  and  burial  in 

soil  which  are  essentially  uniform  with 
those  of  10  CFR  Part  20.  In  a  letter  date 
August  8. 1985  to  NRC  the  Department 
committed  to  adopting  certain  clarifyin 
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'  inspections  as  specified  in  S  19.14  of  10 
CFR  Part  19. 
The  Iowa  regulations  contain 
•  .    requirements  for  instructions  and 

-^  notices  to  workers  that  are  uniform  with 
..>  those  of  10  CFR  Part  19. 

Reference:  Iowa  470-40.21.    .  -  -  <  >    .  - 

8.  Storage.  Licensed  radioactive 

'  material  in  storage  shall  be  secured 
against  unauthorized  removal. 

The  Iowa  regulations  contain  a 
requirement  for  security  of  stored   . 
radioactive  material. 

Reference:  Iowa  470-40.12. 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
materials  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 

->    accordance  with  10  CFR  Part  20. 
.,-  Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
Concentrations  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
■  authority. 

Requirements  for  transfer  of  waste  for 
.  ',    the  purpose  of  ultimate  disposal  at  a 
'  '     land  disposal  facility  (waste  transfer 
.and  manifest  system]  shall  be  in 
.    accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
•'.■■  include  a  waste  classification  scheme 
and  provisions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 
(b)  Land  Disposal  of  waste  received 
. .,,  V  from  other  persons.  The  State  shall 
.   promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  defmitions, 
..  performance  objectives,  technical        ■^"' 
requirements  and  applicable  supporting 
■    sections  set  forth  in  10  CFR  Part  81. 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufTicient  funds  for 
decontamination,  closure  and 
?  stabilization  of  a  disposal  site.  In    —    . 
'■<  r'.  addition.  Agreement  State  Hnancial 
-   '■>  arrangMients  for  long-term  monitoring 
T-  "v  and  maintenance  of  a  ^eciftc  site  must 
'  -  -■>•  be  reviewed  and  approved  by  the 
■.■'■9'  Commission  prior  to  reheving  the  site 
*■■''•  operator  of  licensed  responsibility  •^■,  .- 
'  >:-  (Section  151(a)(2),  Pub.  L.  97-425).   • ' '  ♦• ' 
'    /;,      Iowa  Radiation  Control  Regulations ' 

-  -  contain  provisions  relating  to  the 

■  '  disposal  of  radioactive  materials  into 
-  '    the  air,  water  and  sewer  and  burial  in 
soil  which  are  essentially  uniform  with 
'   those  of  10  CFR  Part  20.  In  a  letter  dated 

-  August  8, 1985  to  NRC  the  Department 
committed  to  adopting  certain  clarifying 


amendments  to  their  regulations  to 
conform  them  more  closely  to  10  CFR 
Parts  20  and  61  and,  in  the  interim,  will 
impose  license  conditions  to  ensure 
tmiformity  with  these  Parts,  Iowa,  at  this 
time,  does  not  propose  to  regulate  the 
commercial  land  disposal  of  low-level 
radioactive  waste. 

References:  Iowa  470-40.7,  40.14  to 
40.17, 40.19  and  letier  dated  August  8, 
1985  from ).  Eure,  Director, 
Environmental  Health  Section.  Iowa 
Department  of  Health  to ).  Lubenau, 
NRC. 

10.  Regulation  Gaveming  Shipment  of 
Radioactive  Materials.  The  State  shall 
to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactve 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Iowa  regulations  are  uniform  with 
those  contained  in  NRC  regulations  10 
CFR  Part  71. 

References:  Iowa  470-39.76  to  39.39. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disposals  of  materials:  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employee  of  his  or  her  annual  radiation 
exposure:  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Iowa  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  persoiuiel 
radiation  exposures,  radiation  surveys,  . 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposures   ■  •  .  - 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  Iowa  470-38.4. 40.20, 40.21. 


12.  Additional  Requirements  and 
Exemptiona.  Consistent  with  the  overall 
criteria  here  enumerated  and-to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Iowa  Department  of  Health  is 
authorized  to  impose  upon  any  licensee 
or  registrant,  by  rule,  regulation,  or  order 
such  requirements  in  addition  to  those 
established  in  the  regulations  as  it 
deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.7. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are  ., 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  Iowa  470-38.3. 

Prior  Evaluation  of  Uses  of  Radioactive 
Matteiials 

13.  Prior  Evaluation  of  Hazards  and 
Uses,  Exceptions.  In  the  present  state  of 
IGiowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  Held 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be, 
categories  of  materials  and  uses  as  to 
whidi  there  is  sufHcient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  Snd  the 
capability  of  the  possessorand  user. 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  whidi  sanetions  for  misuse  are 
maintained  without- pre^vahiation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  board 
use  of  materials  without  evaluating  each 
specific  use.        ;.  •'  ^' 
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PriattoHi 

IiKCM»f«rtfa««M«lfl 

materials.  Ih»  Iowa  i 
Health  wiU  leqMws  tka-< 
inforoMten  00.  and  witt  u.,^  ».. 
evaluation  at,  lh«  patential  f-n— t*t  of 
suck  iHcs.  Hid  thecafMbiUt^  of  d^ 
appIicaaL  , 

BcfvcBCCK  lom  430-3U  to  3a3» 
3a2S  to  3U6(  Iowa  Pni^raai  Docri^tign. 
"Licensing  and  Registrationr 

Provision  is  <nade  for  the  Issuance  of 
general  licenses  for  byproddcf.  source 
and  speda!  nucHear  materials  in 
situations  where  prior  evahntibn  of  Ae 
licensee's  qua^cations,  feiafitfes. 
equipment  and  procedures  i^  not 
required.  The  regulations  gr«nt  general 
licenses  mider  the  smne  cinXnn  stances 
as  those  under  which  general  licenses 
are  granted  in  the  CooBnissipn's 
regoiatieBs.  j 

References:  Iowa  470-aaij^  tmMJfk, 
39.57,  39.58.  3Si79  to  aftaSi 

14. Evaluation  Criteria.] 
a  [ffoposal  to  use  radioactivt  l 
the  regulatory  authority  skaA  de»aamme 
the  adequacy  of  the  applicaat'a  fm  Jilii  11 
and  safety  equipment,  his  training  and 
experience  ia  the  aae  of  the  ^nlcrials 
for  the  purpose  requested,  a|>d  lia 
proposed  admiitistrative  coi^trols.  States 
should  develop  guidance  documents  for 
use  by  hcense  applicants.  T^is  guidance 
should  be  consistent  t^th  N|tC  licensing 
and  regulatory  guides  for  vatious 
categories  of  licensed  acti^ 

In  evahiatfng  a  proposal  I 
agreement  materials,  the  !e 
Department  of  Ifealth  wS  1 
that: 

(1)  The  appKcant  is  qnat 

reason  of  training  and  exp<_., ._ ^ 

the  material  in  question  for  [^  prupose 
requested  in  accordance  wi^  dte 
regulations  m  such  a  marnief  as  to 
minimize  danger  to  public  biaHh  and 
safety  or  property?  ' 

(2)  The  applicant's  propos^ 
equipnieRt.  facilities,  and  procedures  are 
adequate  to  mtniinize  danger  to  public 
health  and  safety  or  propertt;  and 

(3)  The  issuance  of  the  license  will  not 
be  inisrical  to  the  health  anc^  safety  of 
the  pubhc  I 

OthCT  special  reqiarementi  for  the 
issuance  of  specific  Mcenscsare 
contained  in  the  regulatioas^ 

Refoences:  Iowa  470-3a3<)  to  39.45. 

15.  Human  Use.  The  use  ol  radioactive 
materials  and  radtation  on  or  in  hum  inn 
shall  not  be  pemaMed  except  by 
properly  qualified  persons  (i|oraially 
licensed  physicians)  possesang 
prescribed  imniraDni  experie  nee  ia  the 
use  of  radioisotopes  or  raiki  tioBL 

The  Iowa  regolations  reqcvre  that  the 
use  of  radioactive  material  (including 
sealed  sources)  on  or  in  hunians  shall  be 


to  use 


of  radiaactive  Bai 
tlie-jdinical 
of  radioactive 
Iewa4Z0-aft31u 

Inspedkar 

VLPutposm.  Frequency.  The 
possession  and  oae  of  radioactlva 
materials  shall  be  subied  to  inspecfien 
by  the  regulatory  authority  and  shall  be 
subject  to  die  perfhnaanoe  of  ta^B,;  as 
required  by  the  regulatory  authority. 
InspectioB  and  testing  is  conducted  to 
delemine  aad  to  asswt  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspectfon 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operatiaB  lieensedL  aad  it  shall  be 
adequate  to  insure  compfiance. 

Iowa  materials  licensees  will  be 
subject  to  uispectian  by  the  Department 
of  Health.  Upon  iBstruction  fitim  the 
ITepartmeBt  licensees  shall  perform  or 
permit  Ae  Department  to  perform  such 
reasonable  tests  and  surveys  aa  the 
Department  deems  appropriate  oe 
necessary.  The  freyency  of  iaspectfons 
is  dependent  upon  the  type  and  tmnts  of 
the  licei^ed  activities  and  will  be  at 
least  as  frequent  as  inspections  at 
similar  Dcenses  by  NRC 

References:  Iowa  i70-3tL5  and3Ki( 
Iowa  Program  Description,  "Inspection 
Program." 

17.  Inspections  Compulsory.  Licensees 
shaH  be  imder  obllgatioB  by  law  to 
provicfe  access  Id  mspectors. 

Iowa  regoiations  state  that  ficensees 
shall  afford  the  Department  at  alf 
reasonabfe  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  Iowa  470-38.5. 

18.  ffotification  ofResalts  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  ni 
compliance. 

Following  Department  awpectfons, 
each  licensee  vKR  be  notified  m  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  tiie 
licensee  is  in  compliance  and  if  not  fist 
the  areas  of  noncompliance. 

Reference:  Iowa.  Program  Description, 
"Compliance  and  Enforcement*^ 

Enforcemeot 

19>  Enforcement  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  k^l 
sanctions,  and  the  regnlatery  anthodty 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  pxmrccs  far  prompt 
enforc^ent.  This  may  include,,  as 


appreyiiala^  adqii 

looking  toward  issuance  of  < 

suspenaiHi armiiwaliMiiaf  the  right  tp  - 

impounding  of  iniitii  irifc  the  ofctaJaJHy  > 
of  injunctive  raie^  aad  tike  imposmg  et 
civil  ore 


The  Iowa  DepartBient  of  ffealth  ia  ''-'^ 
equipped  with  the  necessary  powerv  far 
prompt  eufuruement  oftfae  cegutaHonft  ' 
Where  condSlfona  exist  tbat  create  »      > 
clear  preseenqe  of  a  hazard  to  the  pabfio 
health  that  requires  immeiMflte  action  to 
protsct  bumaa  hea&h  and  safety,  the 
Department  may  issue  orders  to  reduce, 
discontinue  or  eliminate  such, 
conditions.  The  Department  actions 
mayalso  include  iaspounifing  of 
racUoactive  mateiial,  impositiaa  of  a 
civil  penalty,  revocation  oi  a  license.' 
and  requesting  County  Attorney  or 
Attorney  Gaaery  to  seek  injanctiona 
and  convictions  for  crirainsi  violations. 

References:  Iowa  470^-aB.7.  aaa,  3a% 
38.11;  Iowa  Pn^ram  DescriptioOp.  ," 


Personnel 

20.  Quai/ffcations  of  Regu/atory  CBnf  . 
Inspection  Personnei.  The  ng^atoTf 
agency  shell  be  staffed  with  sirfficienf 
trained  perwrnnd.  Wor  evakratfbn  of 
applications  fbr  Hcenses  or 
authorizations  and  inspection  of 
licensees  must  be  condected  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perfieim  the  functions  involved  in. 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
b-ained  in  the  physical  and/ or  life 
sciences,  including  biology,  chemistry.  ' 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be- responsibla  ior  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nucleae 
material  which  might  come  to  the 
reg^tory  body  duwld  have  substantial 
training  and  extensive  experienea  ia  the 
field  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  liBHted  fonction  in.  evaluation  and 
inapecticn.  These  persons  will  perfarm 
the  day-to-day  work  of  the  regulatory 
program  and  deal  with  both  rontiae 
sitaationfl  as  well  as  some  which  will  be 
oat  of  die  ordinary.  These  people  shoaU 
have  a  baohdor's  degree  ot  equivalent 
in  the  pfajraicalar  Gfe  sciencea,  trainag 
is  healdkplqmes,  andapiBOSBaately 


two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  quaUficatioiis  for  the  staff  w) 
will  be  responsible  for  the  actual  ..•^>' 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  ti 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  c 
life  sdences  as  well  as  varying  amoun 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  backgroui 
and  specific  traimng  of  these  persons 
will  indicate  to  some  extenjt  their 
potential  role  in  the  regulatory  jnrograii 
These  trainee^  of  cojuirse.  cooJd  be  use 
Initially  td  evaluate  and  iospeet  those 
applications  of  radioactive  materials.  ■' 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint  for  example,  inflection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  anc 
competence  nil  the  fidd,  the  trainees 
codd  be  used  progressively  to  deal  wi 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physicd  or  life  sdences  and  specific 
training  in  radiation  protectkni.  In 
determining  the  requirement  for         - 
aeademic  training  of  individuals  in  aft, 
the  foregoing  categories,  pn^fer     •  ^^■ 
consideration  should  be  given  to 
equivalent  competency  Which  has  beei 
gained  by  appropriate  technical  and ' 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  difference  discipline! 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  shod 
have  the  composite  of  such  skills  eithe 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  of  Personnel   .,;. ,  ;--...,■. 

There  are  approximately  170  Nifc  "^ 
specific  licenses  in  the  State  of  lowaV 
Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  155  of  these  licenses.  The 
Department's  Radiological  Health 
Program  is  currently  staffed  with  six 
professional  persons.  Five  individuals 
will  be  assigned  line  and  supervisory 
duties  in  the  materials  program.  We 
estimate  the  State  will  need  to  apply 
between  1.6  to  2.1  staff-years  of  effort 
the  program.  The  present  personnel 
together  with  their  assigned 
responsibilities  are  as  follows: 
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two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 
The  foregoing  are  considered 
-  desirable  quaUfications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
.  academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
\  of  specific  training  in  radiation 
protection  but  Uttle  or  no  actual  work 
.  experience  in  this  field.  The  background 
s-  and  specific  training  of  these  persons 
'  will  indicate  to  some  extent  their 
potential  role  in  the  legulatoiy  program. 
.  These  trainees,  of  cojuurse.  cooJd  be  used 
■ 'Initially  to  evaluate  and  inspect  those 
.-■^appbcations  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint,  for  example,  inflection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
.  the  more  complex  or  difficult  types  of 
^  radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
.  training  in  radiation  protectioD,  In 
determining  the  requirement  for      ■■  = 
academic  training  of  individuals  in~ail«if 
^' ttie  foregoing  categories,  proper       '•     >'  ■' 
'r  consideration  should  be  given  to 
^■.equivalent  competency  Which  has  been 
'  gained  by  appropriate  technical  and 
radiation  protection  experience. 

it  is  recognized  that  radioactive 
.materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  difference  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
.  only  for  routine  functions,  but  also  for 
'  emergency  cases. 

,  a.  Number  of  Personnel      .;<.,..,..    ,. 

•  There  are  approximately  170  NFfc 

•  specific  licenses  in  the  State  of  Iowa. 
-•  Under  the  proposed  agreement,  the 

:■  State  would  assume  responsibility  for 

'  about  155  of  these  licenses.  The 
.  Department's  Radiological  Health 
Program  is  currently  staffed  with  six 
professional  persons.  Five  individuals 
will  be  assigned  Une  and  supervisory 
duties  in  the  materials  program.  We 
estimate  the  State  will  need  to  apply 
between  1.6  to  2.1  staff-years  of  effort  to 
the  program.  The  present  personnel 

^  -  together  with  their  assigned 

'  responsibilities  are  as  follows: 


John  A.  Eure:  Director.  Environmental 
Health  Section.  Responsible  for 
administration  and  supervision  of 
Environmental  Health  Section. 

Donald  A.  Plater  Coordinator, 
Radiological  Health  Program. 
Responsible  for  administration  and 
supervision  of  the  radiological  health 
program. 

David  Russell  Myers:  Environmental 
Specialist  ID.  Supervises  field  inspection 
staff  and  conducts  inspections. 

Bruce  W.  Hokel:  Environmental 
Specialist  II.  Currently  conducts 
inspections  and  under  consideration  as 
lead  person  for  Ucensing. 

RJchqrd  L  Welke:  Environltnental 
Specialist  I:  Coflently  condects 
inflections. 

PaulE.  Koehii:  Environmental 
Specialist  I.  Currently  in  training. 

Total  personnel  time  devoted  to 
radioactive  materials  is  expected  to  be 
at  least  2  person-years. 

b.  Training 

The  academic  and  specialized  short 
course  training  for  those  persons 
involved  in  the  administration,  licensing 
and  inspection  of  radioactive  materials 
is  shown  below. 

Donald  A.  Flater—B.S.  Radiological 
Sciences  and  Administration,  George 
Washington  University. 

Transportation  of  Radioactive 
Materials,  November  1984,  U.S.  Nuclear 
Regulatory  Commission. 

Advanced  Medical  Imaging 
Technology  Workshop.  September  1984, 
Conference  of  Radiation  Control 
Program  Directors,  Inc. 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Principles  of  Epidemiology.  March, 
1984,  Centers  for  Disease  Control. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Orientation  Course  in  Licensing 
Practices  and  Procedures  for  State 
Regulatory  Personnel,  September  1983, 
U.S.  Nuclear  Regulatory  Commission. 

Radiological  Defense  Officer  Course, 
June  1983,  Iowa  Office  of  Disaster 
Services. 

Radiological  Monitoring  Home  Study 
Course.  May  1983,  Federal  Emergency 
Management  Agency. 

Medical  Use  of  Radionuclides,  April 
1983.  U.S.  Nuclear  Regulatory 
Commission. 

Radiological  Emergency  Planning 
Course,  March  1981,  Federal  Emergency 
Management  Agency. 

Radiological  Emergency  Response 
Operations  for  Radiological  Emergency 
Response  Teams,  January  1981,  U.S. 
Nuclear  Regulatory  Commission. 


Dose  Projection  Accident  Assessment 
and  Protective  Action  Decision  Making 
for  Radiological  Emergency  Response, 
March  1980,  U.S.  Nuclear  Regulatory 
Commission. 

David  Russell  Myers — B.S.  Biology, 
Grandview  College. 

Computed  Tomography  Dosimetry 
Training  Course,  May  1985,  University 
of  Missouri,  Kansas  City  School  of 
Medicine,  Food  and  Drug 
Administration  Center  for  Medical 
Devices  and  Radiological  Health. 

FDA  Regional  Training,  September 
1984,  Mayo  Clinic     - 

Inspection  Procedures,  July  1984,  U.S. 
Nuclear  Regulatory  Commission. 

Health  Physics  and  Radioactive 
Materials.  June  1984,  Oak  Ridge 
Associated  Universities. 

Medical  Use  of  Radionuclides,  June 
1984,  Oak  Ridge  Associated 
Universities. 

Principles  of  Epidemiology,  March 
1964,  Centers  for  Disease  Control  and 
Iowa  State  Department  of  Health. 

Applied  Epidemiology,  February  1984, 
Centers  for  Disease  Control  and  Iowa 
State  Department  of  Health. 

Emergency  Management  Institute 
Radiological  Accident  Assessment 
Course.  August  1982,  National 
Emergency  Training  Center. 

Radiological  Defense  Off icer  Course, 
May  1982,  Federal  Emei;gency 
Management  Agency. 

Radiological  Emergency  Response 
C^terations  Course,  January  1981.  U.S. 
Nuclear  Regulatory  Commission. 

Diagnostic  X-Ray  Survey  Training 
Program,  June  1980,  U.S.  Army  Academy 
of  Health  Sciences. 

Bruce  W.  Hokel— B.S.,  Fisheries  and 
Wildlife,  Iowa  State  University. 

Introduction  to  Licensing  Practices 
and  Procedures,  U.S.  Nuclear  Regulatory 
Commission. 

Nuclear  Transportation  for  State 
Regulatory  Personnel,  U.S.  Nuclear 
Regulatory  Commission. 

Principles  of  Licensing,  one  week  on- 
the-job  training  with  staff  of  NRC, 
Region  III. 

Safety  Aspects  of  Industrial 
Radiography  for  State  Regulatory . 
Personnel,  U.S.  Nuclear  Regulatory 
Commission. 

Orientation  Course  in  Licensing 
Practices,  U.S.  Nuclear  Regulatory 
Commission. 

Health  Physics  and  Radiation 
Protection.  Oak  Ridge  Associated 
Universities. 

Basic  Radiological  Health.  University 
of  Texas  Health  Center. 

X-Ray  Compliance  Testing,  Fort  Sam 
Houston. 
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Radiological  Incidents  RrtiBrgency 
Response,  Nuclear  Test  SiCii|  Mtitiuy, 
Nevada. 

Principles  ofEpidemiohgf,  Centers 
for  Disease  Control. 

Applied  Epidemiohgy,  Cei  iters  fw 
Disease  Control. 

RicbanfL  Wc/ko    BA.  B|o)og3^ 
Universitjr  of  Miiwciote. 

Medical  like  of  MatSonucJ^dew.  )■■• 
1985.  U.S.  NuclevRegiikitodr 
Commiflniuai 

FEMA  Naefear  PemmrPkmt  Off-Site 
Radieiagieai  Acddaat  Asaen^mamt 
Course.  November  1965^        i 

FDA  J^ainrng  Course  for /^ogHOttic 
X-Ray  Cam^itmrr  Seniey*,\ 
1984. 

NIOSH  Noa-loanii^Ie 
Radiation  583/564.  A|^  11 

Paul  E.  Koebn—AS.  Scien^.  Upper 
Iowa  University.  , 

Fundamental  Course  for  Radiological 
Response  Teams.  March  1986- 

Fundamental  Course  for  fladioiogical 
Monitors.  March  1985. 

c.  Experience 

Since  receiving  a  Ouuieloi  of  Science 
in  Sanitary  Engtneenny  froni  tov 
University  of  fflinois  in  February  1967, 
Nlr.  Enre  has  been  acttveiy  eligB^ra  ut 
an  En»iiuiuiientat  Healflk  E^igiiieep  in  fte 
field  of  pubfic  heaMi.  Ffis  ex^eriei 
has  been  primarily  in  the  ar^a  of 
radiological  health  and  wat^  i 
and  pollution  eoatoot  bma  ajtechnicaL 
administrative  and  aapcrvis^ry  aspect 

In  loiy,  1910.  he  was  accepted  into  the 
RegiJar  Corps  sf  the  U.&  PubhcHeaMi 
Service  and  was  leassigDcd  to  tfie 
Univoaity  of  Texas  for  graduate 
traiamg  in  Sanitary  Eogmectmg,  Ib 
September  of  1961,  he  received  a  Master 
of  Science  Degree  ia  Sanitaw 
Engineering  with  a  numw  in  Pacterielogy 
and  was  SMhaeqaenUy  assi^ied  to  the 
Occapationai  Health  Division  of  the 
Texas  Department  of  Health  as  a 
resident  ia  radiological  health. 

In  March.  1984.  he  was  assigned  to  the 
New  York  City  Office  of  Ra^atioa 
Control.  A  number  of  potentially 
hazardo«is  situations  were  investigated 
dunng  this  assignment  including  lost 
radioactivity  sources,  sale  at  radium 
pills  for  internal  use  aad  him  energy 
accelerator  accident  involv^g  excessive 
exposure  to  employees.  During  the 
course  of  another  occupational  health 
investigation  it  was  determihed  that 
television  receivers  infendefl  for 
household  use  were  emittin  ,  hi^  levels 
of  x-radiation.  This  findiag  nd 
subsequent  investigation  ef  orts 
identified  the  need  for  Fede:  'al  control  of 
Electronic  Ptoducts  and  resi  dted  in 
Congressional  enactment  oi  the 
Radiation  Control  for  Healt  r  and  Safety 
Act  of  1968— Pub.  L  90-602 


fat  Jdj  ISBft  be  was  assigned  t9  the 
Bureau  of  Radiologies]  Health 
headquarters  hi  RodtriHe.  MWyfaiid 
Here  he  was  engaged  in  oHieigeiicy 
planning  acli»iBts  wmd  developed  m 
model  plan  whiiA  has  asissii  asagoide 
for  the  Jataldfuiitel  mamr  State 
emeigenejF  plnB.  aagagad  ui  rsgatatoty 
activities  associated  with  the  RadiatioB 
Coolrs)  for  Hea&h  and  S^e^  Act  and 


of 


ittaneeof 


responsible] 
of  a  nat 
electronic  1 

hi  MsMSm  he  retired  fauB  th* 
USmS.  and  was  nppaialed  as  the 
Directkw  of  Radioleflpcal  Health  at  the 
Iowa  State  Papal  tnuwt  of  Heahk  Here 
he  established  a  comprehensiva 
program  in  Badiolopcri  Health  which  is 
now  hilly  ^letatioBaL  In  October.  19B1. 
he  was  appointed  as  Director  of 
EnviroaBental  Health  within  tlus         .  . 
Department  and  assumed  the 
responsibility  of  adminlsterihg  programs 
in  public  he^th  engineering  tnchidhig 
sanitation,  consumer  safety  and  work 
related  (fisease  in  adtfitfon  to  radiation 
protecfion.  Hie  is  currently  engaged  in. 
expamfing  the  work  related  (fisease 
functions  of  his  section. 

His  piufiessiuiiai  certifications  tnclnde 
Licensed  f^tifessiuual  Engineer-Texas. 
Diplomate  A^nerican  Academy  of 
Environmentel  Engineers  and  Fieflew  sf 
the  American  PkiMic  HesMi  Association. 

Mr.  Flater  has  been  empteyed  by  the 
Department  of  Healtt  since  19iO  in 
iuueusiwgly  re— u»abl>  poeitwas.  Primr 
to  coming  to  lew*,  he  was  enployed  by 
the  FDA  Bureau  of  Radiological  Health 
where  he  reoeaved  two  "CcsniBendable 
Service  Awards.'" 

Mr.  Myers  has  been  with  the  Iowa 
radiation  control  program  since  1980i 

Mr.  Hoket  has  been  with  the  pro-am 
since  IWa. 

Mr.  Koehn  jotaed  the  program  in 
February.  1985. 

Reference:  Iowa  Program  Description. 
Apendix  IV.  B. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material.  Source  Material  and 
Tritium.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  Imposed  on  the  holder  of  the 
materials  by  the  NRC.  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (1}  transfers  of  special 
nuclear  material,  source  materia!  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  dwties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Departmwrt 
of  Energy  or  licensed  by  NRC  such  as 
the  responsibilrty  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 


RsfafRBCK  iBwa  47»-a&l  and  aa^ 

22.  SpedatP^KtetrMdterM  D^aeA 
The  definition  of  special  nndsar 

form  a  critierimass,  as  cunlanad  ia  tb« 
Iowa  Radiatfpn  Contret  BegalstfoHO.  fm- 
uniform  with  the  defiuitfuB'  \b  Iff  CFR' 
PartUSa 

Reference:  Iowa  470-38LZ.  I^lhiHIoa 
of  ^lecial  NedearMateiiri  iir 
Qnantitfes  Not  &ifltcienf  to  Form  > 
Critical  Mass. 

AiJmitfiattaUom 

23.  Ftiir  aad  Impartial  Admittistratitat. 
The  Iowa  statute  and  regoIationB 
provide  for  admuiistrattve  and  judhdaf 
review  of  actions  taken  by  the 
Department  of  Health. 

Reference-.  Section  13BC.  The  Code^ 
Iowa  47(V-3&8.  38.12. 38.5B.  4021. 

24.  State  A^ncy  DesigBotion.  The 
Iowa  Depaitneat  of  Health  has  b«en 
designated  aa  the  State's  cadiatioB 
control  agency. 

RefBtoKes:  Section  13lt  The  Cade. 

7S.  Batting  iOiCIJcameBaod 
Pending  Appiicatiams.  The  Departneni 
has  made  pcoviaiaa  lb  CBBliaue  NBC 
licenses  in  ^eet  tenpoaarily  after  d» 
tranrfer  of  inriedictioo.  Swdt  h« 
will  expire  ciiber  90  days  after  i 
frpm  the  Dep»tment  ol  a  uulks  dk 
expiration  or  am  the  dale  oi  i 
specified  hi  tte  Federal  I 
whichever  is  earlier. 

Reference:  leiwn  470-3».5a 

26.  Relations  wftfr  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  vrolatibns, 
and  training  and  edncatfon  problems. 

The  proposed  a^eement  declares  that 
the  &ate  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulafibn  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
pro^iUB  will  contioue  to  be  compatible 
with  the  Commission's  program  for  the 
regulatioQ  of  like  materials. 

Reference:  Governor  Branstad's  letter 
dated  Aupnt  28;.^  1985^  Proposed 
Agreement  betwem  the  Slate  of  Iowa 
and  the  Nadear  Regulatory 
Comraissioii.  Article  VI. 

27.  Corerage.  Amemhnents. 
Reciprocity.  The  proposed  lows 
agreement  provides  fior  the  assumption 
of  rtgataleiy  aathortty  over  the 
following  categories  of  materials  wifthin 
the  State: 


(a)  Byproduct  materiala«  as  defiaed  b; 
Section  lleCQ  of  the  ^am£E  Energy  Afci 
as  amended. 

M  SouEGB  natanalk 

(c)  Special  andearnBtarialaiK 
quantities  art  ariBcknt  tfr  ktem  a 
crittcalfflaM. 

fxcIdV^K^vT  lY^^POWfl  /l^^WCHlQnV^ - 

Article  I. 

Piovfsfoii  has  been  made  by  Fowa  fat 
.  the  reciprocal  recQgnithm  of  Ifcenses  to 
•permit  activitfes  within  Ibwa  of  personi 
licensed  by  other  jurisdictions.  This 
reciprocity  is  tike  that  granted  under  10 
CFRPartiaai 

Reference:  Iowa  470-a8c57. 

2^  NUC  and  Department  efEMetgy 
Contractors.  The  Stote-a  rigplntiiiM 
provide  Aai  certeiai  BBC  ami  DOft  v 
cuafcactm*  as  snbwmtrai^uryare 
exempt  bom  the  State's  raqaHcncnfes  k 
liceaaJi^  aad  ragiatrutlwu  sf  mueeee  oft 
radiatian  ndiicfe  sack  peiasne  receive; 


poaaesa^Mse. 
Refereneerlo 


w  autre. 

499^^tl3l 


IIL  Staff  CoBcluaiaa 

Section  274d  of  the  Atomic  Bieigy  A< 
of  1954.  as  amendted.  states: 

"The  CommissioRdulLealas  iBt*aa 
ageeeinttnt  under  snbfiectioa  b  of  tlus  section 
with  any  State  if: 

flf  TlieGcMrenior  of  that  StatacsitiSsstht 
'  the  State  has  aprognun  far  t6e  control  of 
radiayon  htazards  adequat«  to  protect  tha 
pubbc  health  and  safety  with  respect  to  Ae 
material  within  the  State  covered  by  the 
proposttd  agreement,  and  that  HHe  State 
desires  to  assume  regulafory  tesponsibiHty 
far  such  materials;  and 

(Z)  The  Commission  finds  that  the  StBte 
program  is  in  accordance  with  the 
requirements  of  subsection  o.  and  ui  alf  otfie 
respects  compatlblte  with  the  Commmsimj^s 
program  for  the  regnlattonof  such  materiats; 
and  that  ttie  State  program  is- adeqnate  to 
protect  fhe-  piibHt;  heafth^  and  safety  widi 
respect'  to  ftK  mateiialo  coverco  oy  vie 
proposvu  amettdmefiv. 

The  Staff  ha»  concluded  that  the  Stat 
of  lewa  meets  the  requirements  of 
section  274  of  the  Act  The  State's 
statutes,  regulations,  petsoanek 
licensiagi  hispeetion.  aad  administnrtiwi 
procedures  are  compatible  with  those  a 
the  Commission  and  adequate  to  protec 
the  pubUc  heahb  and  safety  with  respei 
to  the  matenails  covered  by  the 
psop— adiagiatamit  Since  the  State  isi 
not  seekaig  anthonty  o«er  uraiMaat 
miWng  activitiest  subsection  9.  ve  net 
appKcaWe  te  the-  proposed'  Iowa 
agreement. 

Dated  at  Bethesda.  Maryland,  this  Z4lh  da 
ofSeptem&e»19B5.  ' 


'\ 
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(a).  Byproduct  material^  a«  defined  by 
Seetfon  lleCQ  of  fbe  ^oiniiE  Energy  Act 
as  amended. 

M  Sousea  natttrnik 

(c)  Special  — tlini  iwdiiirie  l> 
qiWMtitiea  art  wgfcknt  tfr  fbw 
critic^  BUM. 

ndc^C^K^vT  lY^^POWfl  /l^^WCHlQn^ 

Article  I. 

Piovrsfuii  Das'  been  made  by  Iowa  for 
.  fhe  reciprocal  recQgnilhin  of  licenses  to 
permit  activitfes  within  bwa  of  persons 
licensed  by  other  jurisdictions.  This' 
reciprocity  is  like  tfiaf  granted  under  10 
CFR  Part  1501 

Reference:  Iowa  470-aQt57. 

2&^NaCaadDtpiutmemiafB^e*gf 
Contracioa.  The  State's  rrgpinriiMis 
provide  tfaat  certaiB  PBtf;  ami  EIOR 
cuafcttm^-ggsiibBrnitractoryare 
exempt  fioia  the  State's  raqaHcneols  kir 
liceasingaaAmisdiilhwietf— c—rf 
radiatian  ndiidk  sack  pefaan*  wcsi»a. 


posawsviwe.  tnnHBr,.wao^Mfe. 
Refereneet  lovnr  «>9-3ll3l 

IIL  Staff  eaBsluaioa 

Section  274d  of  the  Atomic  Bieigy  Act 
of  1954.  as  amendted,  states: 

"The  CommissioRdulLaBlK  iBt*aa 
agEeemsnt  under  snbfiectioa  b  of  tkis  section 
with  any  State  if: 

flf  The  Gavemor  of  t&at  State  csililira^  that 
the  State  has  a  prognun  fin-  the  control  of 
radiation  hazards  adequats  to  protect  tha 
public  heafth  and  safety  with  respect  to  Ae 
materiatE  within  the  State  covered  by  the 
proposed  agreement,  and  (hat  tiHe  State 
desires  to  assume  regulatory  responsibility 
far  sueh  materials;  and 

tZ)  The  Commission  finds  that  the  St&te 
program  is  in  accordance  with  the 
requirements'  of  snbsection  o.  and  in  alt  otfier 
respects  compatible  with  tfte  Commfssion^r 
program  for  the  regnlatton  of  such  materials, 
and  that  tire  State  piugiam  is  adeqnate  to 
protect  fhe-pnbHt;  heafth  and  safsty  witfc 
respect  to  (fie  muieiialo  coveieo  o^ me 
proposes  amettomeflv. 

Thft  Stall  ha»  uNieluded  that  tke  State 
of  Iowa  meets-  the  sequirementa  of 
section  274  of  the  Act  The  State'* 
statutes,  regulations.,  petsonaek 
licensiog;  inspcetton.  and  administEattvc 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  heahb  sad  safety  with  respect 
to  the  materials  covered  by  the 
pmpaswt  agreement.  Since  the  State  is 
not  seekaig  atrthorHy  over  uranaat 
miWn^  adiivilies,  subseetioR  o.  i»n«* 
appftcaWe  tv  tftie-  piopned  Iowa 
agreemenf. 

Dated  at  Bethesda.^  Maryland,  this  24ih  day 
ofSeptembeslSBS.  ' 


For  the  U3.  Nudeac  RegHlatory 
ContiuiiBiuii. 
G.  Wayne  Kelt;. 
Director,  Office  of  State  nvgrame. 

AppendiaA 


IMtMll 

.tfattStalaaf  lawafor 
ta£  Caudal 
Reylslwy  j^athatity 
mthi»  Ifae  Slat*  PMOuant  t»  SMtioa  274 
of  dM  Atwaic  Eaargy  Ad  o£  USA,  aa 
Ameii^id 

PiUCiea^  Ke^QratDI^  vpORMBRSIQIf 

pie^euiflK^^F  FeFB^^eo  t9  as  tae 
C<MHii  I  Jwiwi^  fs  antRorizes  mder  seefion 
274  oFtilie  Atomic  Haergy  Act  af  1964^  as 
amended  (faereinaftef  refefrerf  fa  aa  (bb- 
Ac^  A^cntCT  feita-aipvcnantR  ww>  na 
GwBFROF  Or  any  Stata  piavMny  ffsr 
discontinuance  of  the  regulatory 
authority  of  the  Commission  withia  tha 
State  under  Chapters  6.  7,  and  8,  and 
section  m  oi  tkm  Act  wiJI  iiijiijut  to 
Dypcwaact  BiataiMis  aa  tlf  fiiiaa  iai 
sections  na^l)  aaAlZM  tha  Act; 
sourca  madt^ahr  airf  ipailaf  narfpar 
materials  in  quaatitiaaoat  sa£ficieoi  to 
form  a  critical  masat  and 

WHEREAS.  Tha  Govamor  af  the  State 
of  Iowa  is  authorized  under  ^f'fjf*n 
136C  Code  of  Iowa,  to  enter  into  this 
Agreenaent  with  die  Coaunission;  and 

WHEREAS,  TbM  GoverBor  of  the  SXate 

of  Iowa  certified  on ,  X985,  that 

the  State  of  Iowa  (beremafter  referred  to 
as  the  State)  has  a  prugram  forlhe 
contnd  (rf  cadiatiaA  kaneda  adaqptala  to 
protect  the  public  healtkaad  aafirty  wMh 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  amf  that  ttie 
Staladeaicas  to  nimiaw  rtguJatnty 
rcsptmsibiJity  for  saeh  raataiialai  and 

WHEREAS.  Tha  CoBBBsaioo  fbuiui 

on ,  that  the  pcogram  o£  Ifaa  State 

foe  the  regulatioa  of  the  raatoriala 
covered  b^  iua  Agreameot  is 
compatible  with  ^  Comiaissinn'a 
progcam  foi  tha  ragulatioD  of  such 
nwterialfr  aad  is  adequata  t»  pcotact  the 
public  health  aad  tafe^  and 

WHEREAS,  The  State  and  the 
rommiaaiow  recognize  th&desirabilify 
and  ili^Klttance  of  cooperatioD  b«tw««a 
the  Comraiasioa  and  tha  State  in  tha 
formulation  of  standards  foe  ptotectioa 
against  hazatda  o{  radiation  and  in 
assuring  that  State  and  Commissioa 
programs  for  pretection  against  hazards 
of  radiatioB  vrill  be  coordinated  and 
compatible;  and 

WHEREASv  The  Commission  and  tba 
State  recognize  the  desirabiBQr  of 
reciprocal  recognOSoa  of  licenses  and 
exemptions  from  Bcensihg.  of  those 
mafariafs  subject  to  this  A^eement:  and 


.    WHEREAS,  This  Agreement  ia 
entered  into  pursuant  to  the  provisfona 
Or  nia  AffBHii&fiiei^jy  Acf  or  joBt,  aa 
aiBOuQes; 

HOW.  THEREFORE,  ft  fs  hareby 
agreed  between  the  Commission  and  tfke 
Governor  of  (he  State,  acting  in  behalf  oi 
the  State,  aa  foOowa: 

Sabjcst  to  the  aac^tioaa.  provided  in 
Articles  II,  IV.  and  V.  the  rmaariwinn 
shall  discontinue,  as  of  the  effective 
date  of  this  Agreement,  thd  regolalory 
at^lni^ai  Ika  CaMBtaiia»  la  Aa  Slate 
under  Chaptwa^y.aadHaadaeclioa 
Its  ollba  Act  wMi  redact  to  Aa 
foMuwiag  maferiafa: 

A.  ^prodoet  nmterfalr  as  defined  br 
section  ttB^  at  the  Act: 

E  Source  maferfals;  and 

C  Special  nuclear  materials  in 
quantities  not  sufficient  to  forora 
critic^  auflfc 

Article  n 


discontintMBRa  wi  mjr  ai 
Co iaiiiBi  shagielaai 

of: 

A.  Tke  constmctien  and  operation  of 
any  prodbefion  or  utilization  fadlRy: 

B.  The  export  &»  or  import  into  the 
United  Stataa  ofbypwdurt.  source,  or 
speciaL  aaflasr  BatesiaL  aa  of  any 
production  ar  atiliiatiwv  fadUtjR 

C  Ika  dispaaak  Mto  die  ( 


reguiatiaae  or  oadars  of  tha  < 

D.  Tha  disposat  of  sach  oAer 
byproduct,  source,  or  special  nuclear 
material  aa  w>y  rjHiimiw^iiHi  fiuiii  time  to 
time  deteuuinev  by  regulatton  or  order 
should,  because  of  Ae  hazards  or 
potential  hazards  tbereof,  not  be  so 
disposed  of  without  a  Qcease  firom  the 
Cbmmfssion; 

E.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  &eia  other  persaas;  and 

P.  The  cxtuctiBaOT  liaw  latistinn  rf 


and  themanagnnmt  and  Jbpusal  rf  the 
resulting  byjavdact  aialaiial. 

ArUdeM 

Tfiia  A^peement  may  ae  aownuea, 
upon  appllcatioH  by  the  SMe  and 
approval  by  tha  Commission,  to  nuJude 
the  additional  area(8)  specified  ia 
Article  Q.  paragraph  E  or  F,  whereby  the 
State  can  exert  regulatory  centrol  over 
the  materials  stated  herefia, 
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Article  IV  ; 

Notwithstanding  this  Agreement  the 
Commission  may  from  timie  to  time  by 
rule,  regulations,  or  order,  ^uire  that 
the  manufacturer,  processor,  or  producer 
of  any  equipment  device,  commodity,  or 
other  product  containing  source, 
byprodoct  or  special  nuclear  material 
shall  not  transfer  pos8essij>n  or  control 
of  such  product  except  pu^uant  to  a 
license  or  an  exemption  frbm  licensing 
issued  by  the  Commission. 

AitideV  1 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  L  of  t)|e  Act  to  issue 
rules,  regulations,  or  order^  to  protect 
the  common  defense  and  fl)ecurity.  to 
protect  restricted  data  or  tb  guard 
against  the  loss  of  diversion  of  special 
nuclear  material 

AiticteVI 

The  Ctnnmission  will  usi !  its  best 
effwts  to  cooperate  with  t^e  State  and 
other  Agreement  States  in  ^e 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  (he 
Commissicm  im  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  agains  hazards  pf  radiation 
will  be  coordinated  and  coknpatible.  The 
State  will  use  its  best  efCbrU  to 
cooperate  with  the  Conunitoon  and 
otho-  Agreement  States  in  Uue 
formulation  of  standards  atid  regulatory 
programs  of  the  State  and  (he 
Commission  for  protection  {against 
hazards  of  radiation  cmd  tq  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Conmiission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  pest  efforts  to 
keep  each  other  informed  bf  proposed 
changes  in  their  respective  rules,  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria,  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

Article  Vn 

The  Commission  and  thq  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  (he  material 
listed  in  Article  I  licensed  by  the  other 
party  of  by  an  Agreement  $tate. 
Accordingly,  the  Commiss^n  and  the 
State  agree  to  use  their  bejt  efforts  to 
develop  appropriate  rules,  regulations, 
and  procedures  by  which  audi 
reciprocity  will  be  accords  1 

Article  VUI 

The  Commission,  upon  its  o«vn 
initiative  after  reasonable  lotice  and 
opportunity  for  hearing  to  fie  State,  or 


upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  aU  or  - 
part  of  this  agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the. »« ■ 
Commission  finds  that  (1)  such   ■ 
termination  or  suspension  is  required  to 
protect  the  public  health  and'^afety,  or 
(2)  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  section 
274  of  the  Act  The  Commission  may 
also,  pursuant  to  section  274j.  of  the  Act 
temporarily  suspend  all  or  part  of  this 
agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situations 
exists  requiring  immediate  action  to 
{HDtect  public  health  and  safety  and^Uie 
State  has  failed  to  takfroecessary  st^w. 
The  Coonyssicm  shall  periodically 
review  this  Agreement  and  actions    ' , 
taken  l^  the  State  under  this  Agreement 
to  ensure  compliance  with  section  274  of 
the  Act  ■:.:    , 

Article  DC 

This  Agreement  shall  become 

effective  on  — ; .  and  shall  remain  in 

effect  imless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  Vm. 

Done  at  Washington,  District  of  Colmnbia, 
in  triplicate,  this  —  day  of ,  1966. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio ).  Pallsdino,  Chairman, 

Done  at  Des  Moines.  Iowa,  m  toipUcale» 
this dayof .1985.       ; '.    •    ; - 

For  the  State  <rfIowa.  :    i\\.-: 

Terry  E.  Branstad.  Govemat.    -        . '; ' 

Appendix  B— The  Iowa  Radiation 
Coniiol  Program 

Foreword 

The  State  of  Iowa,  while  recognizing 
that  the  scientific  medical  and  industrial 
tisage  of  atomic  energy  can  be  beneficial 
to  its  citizens,  is  also  cognizant  of  the 
hazards  inherent  to  ionizing  radiation. 
With  these  hazards  in  mind,  and   ' 
considering  that  the  State  is  committed 
to  attain  the  highest  practicable  degree 
of  protection  for  the  public  health  from 
the  harmful  effects  of  all  types  of 
radiation,  the  second  session  of  the  70th 
Iowa  General  Assembly  (1984)  enacted 
H.F.  2110  whidi  is  an  act  relating  to  the 
regulation  of  radiation  machines  and 
radiation  material. 

Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  authorizes  the 
United  States  Nuclear  Regulatory 
Commission  (NRC)  to  enter  into  an 
agreement  with  the  Governor  (A  a  state, 
for  purposes  of  enabling  that  state  to 
assume  regxilatory  responsibility  for 
licensing  and  regulatory  control  of 
byproduct  source  and  less  than  critical 
quantities  of  special  nuclear  material. 


Section  136C.11  of  1984  Iowa  Act  HP. 
2110,  authorizes  the  Governor,  on  behalf 
of  the  Iowa  State  Department  of  Health 
(I^H).  Division  of  Disease  Prevention,  - 
Environmental  Health  Section, 
Radiological  Health  Program,  to  enter 
into  an  agreement  with  the  NRC.  This- 
agreement  would  provide  for  the 
discontinuance  of  certain 
responsibilities  of  the  NRC  relating  to 
ionizing  radiation  and  the  assumption  of 
such  responsibilities  by  the  State.  A 
copy  of  Uie  subject  legislation  is. 
contained  in  Appendix  LD. 

Radiqtioa  Protection  in  Iowa  -■-: 

Prior  to  1979  there  was  no       '  -  ?*•     * 
comprehensive  regulation  of  x-ray  or;  •'  . 
radium  within  the  State  of  Iowa. 
Enactment  of  legislation  entitled     -     ' ' ' 
"Radiation  Emitting  Equipment"  which ' 
became  effective  January  1, 1979. 
enabled  the  ISDH  to  assure  the  safe 
insteUaUon.  operation,  and  use  of 
radiation  emitting  equipment  through 
the  process  of  rulemaking,  registration, 
and  inspection.  Radiation  emitting 
equipment  includes  sources  of  ionizing 
radiation,  such  as  x-ray  machines, 
accelerators,  radium  and  other         '  ' 
radioactive  material  not  under  the 
jtirisdiction  of  the  NRC 

In  implementing  this  law,  the  ISDH 
established  a  radiation  control  program 
in  July  1979  and  promulgated  rules 
which  became  effective  July  1, 1980. 
Although  Iowa  has  made  a  belated 
appearance  aa.  the  radiation  control 
regulatory  scene,  it  has  been  able  to 
profit  bom  the  knowledge  gained  by 
other  Federal,  state,  and  local  programs 
who  have  been  actively  engaged  in  this 
activity  for  many  years.  In  particular, 
the  rules  which  Iowa  adopted  were 
directly  extracted  from  those 
recommended  by  the  National 
Conference  of  Radiation  Control 
Program  Directors,  Inc..  and  reflect 
several  decades  of  experience  by  other 
radiation  control  programs.  These  rules 
basically  address  safety  requirements 
associated  with  equipment  but  also 
include  stipulations  regarding  maximum 
exposure  levels,  operating  procedures, 
safety  instructions,  warnings,  and 
personnel  and  patient  protection. 

Registration  and  Inspection 

On  July  1, 1980,  the  Environmental 
Health  Section's  Radiological  Health 
Program  (RHP)  initiated  its  registration 
program  for  equipment.  As  of  January  1, 
1984,  approximately  2400  possessors  of 
almost  5000  healing  arts  x-ray  machines 
have  registered  their  equipment  with  the 
Department  This  number  includes  all 
healing  arts  users  including  hospitals, 
educational  institutions,  industries,  and 


state: 

ttwwetiin jiiMyaateBaHieK 

employiaf  »en  hndii  aele  x-iay  .ea^at 
possessors,  of  radium  registeredoe  •■»  . 
the  possessors  of  IS  partide 
accelerators.  Ninety  percent  ef  the 
registered  facilities  fall  into  the  healing 
artsralrgjiiiiie 

hi  adMsn  toragMnfioar  the  RHIF- 
alser  i*  oMB^cting  wipreitoneiee 
inspectisHp  dmvigiHat  the  Statb^  The 
radiatioKaaNtltaiyeqiupaieBt  inspected 
to  date' akeeet  eafadiy  cmeiste  of 
dfegaoeflr  x-tagF  —chiiee  enpieyed  ht 
the  hraHag  arts.  A*  e(  Apri)  1, 1MB,  d» 
RHPIiae  iBepected  oeer  47  peicent  of 
the  x-ray  tubes  and  Hwe  radlues  wmok.    • 
Aldmnglk  a  wide  vaaetgr  of  units  wen 
inspected  indediig  ttewfy  insetted 
equipment,  maper  enphams  was  pven  to 
equipment  whsckjBig^  pose  the 
greatest  risk  to  public  health  eitfaer    . 
besaiaa  el  its-ttttiqaitr  or  inpmper  use.^ 
Locatiaaaoltheaeiit^endiiifannation    , 
used  i»  prierMiing  aKseebtaiaed  fra» 
the  registration  progpam,. 

Apprexisaately^  17  percoat  et  the  units . 
inspected  thuafai  hove  been  iaund  to 
possess  mnyw  items,  of  nna  coe^>liance 
such  as  the  absence  of  a  mean»  to  lin^ 
tha  usefiii  bena  a£  the  ifrnp  tathe 
portion  of  the  patient's  boc^  which:  ie  of ; 
clinical  interest  or  the  absence  of  an.  .  ~~ 
adequate  means  of  i>iiiHi  liin,lTii 
operator  from  radiation  exposure.  Aa. 
additional  67  percent  of  the  units 
inspected  were  found  to  not  conform 
with  aspects  of  the  rules  of  lesser  publtc 
health  concern.  In  most  cases  these       * 
minor  non-compliances  can  be  rectified, 
by  estabfishment  of  safety  procedures 
and  other  instructidnaf  guidance  to  the 
operator  or  by  adjustment  and 
calibration  of  equipment.  All  nan- 
compKaace  equipment  has  eifhei  been  . 
corrected  or  is  in  Ae  process  of  being  ~ 
corrected. 

Special  Provisions 

The  1979  Iowa  Xspm  and  sabsequent 
rules,  while  diligently  following  tfie 
pathway  hbzed  by  other  statee,^  does 
ineoeperate  several  new  provisions  not 
embarked  on  by  mo^  of  the  ether  state 
programs.  These  nsw^  avenues. toward 
reducing  radiation  expaauie  iovolve  tfaa. 
foUowing  areas: 

(1)  Restricting  beaSag  arts  screening 
practices; 

(2)  Establishing  operator  traJnay 
requirements; 

(3)  Malaga  ining  human  exposure  to 
radiation  atleuek  which  are  as  low  as 
reasonably  achievable;  and 

(^Funding,a  radiation  eontroi.     j  ., 
program  from-Degistration/inspectian 
fees  paid  by  possessors  of  rat^ation 
emitting  equipment  .  =    ^«-.       -  . 
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state  Ml 

ttjwewii  npiiiiMiMy 89 £k3Mi 
empioyiitp  ■■»  hndti  aptnt-iay  ■ 
possesaors.  of  radium  registeredai 
the  possessors  of  15  partiide 
acceleratofs.  Ninety  perceiii< 
registered  facilities  fall  into  the  healing 
artseateffiUk. 

Is  adMoR  toiviMnfioar  dk*  RHT 
als«>  i»  cMi^ctinf  iypwhiiiMM 
inspectiMW  thn^^mtt  the  Stottt  Thff 
radialloii  ■iwitlhn)  e^aipiiwiil'atipiiLlMJI 
to  dateaknast  M^nfycranstKc^ 
dtngnorttr  x-iagF  ■Bchiies  enplaysd  te 
thsknitae  wis.  As  •<  April  1, 1986,  th» 
RHPiNi*  iMp«ct«d  over  47  patcent  of 
the  x-ray  tubes  and  twirmiiiii  ascrs, 
Al  Aooglk  a  wide  vamt^  of  nnits  wexe 
inipcBtad.  iDchKlfcfigBewfy^instattBd 
equipment,  majar  enphams  was  given  to 
equipment  iihiihipi||iipniiiii  the 
greatest  risk  to  pujblic  heahb  either 
beoaaaa  ei  i(s^^tii|MitT  c^  inproper  use. 
Laeatiaaa  of  the  aaiit*  aai  in&Hmatioik 
used  i«  prientfzing  were  ebtaiaed  ban 
the  registration  prof^am^ 

Appiaximateiy' ^  pefcsnt  (rf  the  units 
inspected  tiiuaiw  hove  been  found  to 
possess  aiaytriteaMctf  BOA-coBipliance 
such  as  the  absence  of  a  means  to  lioitt. 
theus^utba— »atlhe»wyto.tfte 
portion  of  tiiepatient-is  boc^  whid&ieef 
clinical  interest  or  the  abacnce  of  an 
adequate  means  of  proteetoi^the 
operator  from  radiation  exposure.  Ab. 
additional  67  percent  of  the  units 
inspected  were  found  to  not  conform 
with  aspects  of  the  rules  of  lesser  public 
health  concern.  In  most  cases  these       *  - 
minor  non-compliances  can  be  rectified 
by  ejstablTshment  of  safety  procedures 
and  other  instmctiOnaf  guidance  to  the 
operator  or  by  adjustment  and 
calibration  of  equipment.  Alfnon^ 
comptrance  equipment  has  eiAei  been 
corrected  or  is  in  tile  process  of  betng^ ' 
corrected. 

Special  Provisions  '      ' 

-  The  1979  Iowa  hmr  and  sofMaequent 
rules,  while  diligently  following  Ifm 
pathway  blazed  by  o^wr  stBtefr  does 
incorporate  several  new  pronsioas  not 
embarked  on  by  most  of  the  other  state 
programs.  These  navf  asenues-towaid 
reducing  radiation  expasure  imroive  the 
foUowiag  areas: 

(1)  Restricting  beaftig  arts  screeniag 
practices; 

(2)  Establishing  operator  traiMig 
requirements; 

p)  Maiataining  human  exposure  to 
radiation  aLlevefe  which  are  as  low  as 
reasonably  achievable;  and  .  .  ^., 

(4)  Funding  a  radiation  controL,-    j^ 
program  from-cegiatration/inspection 
fees  paid  by  possessors  of  radiation 
emitting  equipment.  ^ 


Healing  Arts  Serening 


individual  aader  eia  Ikensad 
poKtHkner  af  the  haaltog  aita.  The 
Iowa  AdHWrtratbrr  Goda  anljF  pannila 
thatwifc  amuaiiig  psachias  be 
conducted  wMi  tfaa  appcaaat  of  Av 
ISDH.  Undl  d»  paaBMlgatioa  ef  these 
rules  tkeia  was  ■»  legal  restrictioB 
againrt  Ike  indiscriminate  x-va3utg  oC 
panaoaia  the  State  withsut  fsvohriBg  a 
licensed  practttiooer.  A  nanberaf  bsge 
industiial  empbiswtawcre  regnlacfy 
hiring  oofe-of-stala  mobile  x-ray  seisitaa 
to  candact  anaaal  chest  x-tuf 
yxamimtigna  which  ware  jp  same  caeea 
reqatied  by  the  emplayar  or  is  one 
instiMW  an  canJpyeebaaaEt  adaded 
in  the  labor  cuiitias4.  The  degsee  d 
scrutiny  given  to  amlyzing  Ae  x-taiy 
films  obtaiaed&om  these  screening 
practicsea  or  of  asaimng  the  pruvisiaa  erf 
the  ftlMgiMnttr'lMtfi'ii  witii'in-  letrieved 
fre^tha  iadhridiinis'  personal 
physiciaaa  i»  faintly  sospeet. 
ImpletneolatiaH  of  these  Eepdataay* 
provisions  hassignificmtly  decreased 
the  observed  instBnees  of  unwaitaBted 
heal^  arts  screening. 

These  mies  are  intended  tvmininnae, 
if  not  preclude,  the  screening  which  is 
condaJBdrandemiy  a«d  aiiatiarih^^  and 
withoBt  apfnopriate  pre-aetectimL  Soch 
pre-selection  would  inckide  tlie 
identificaiiaD  of  positive  reactm  to 
tabesadiii'shia  tests,  or  odier 
individuals  who  have  a  demonstrated 
increased  risk  to  disease  for  which  x-iay 
diagpesiB  is  appropriate.  For  InatanBe; 
ISDfi  ^iproval  can  be  and  has  beeoi 
justified  for  chest  x-ray  screenia^sf 
woricers  exposed  to  asbestos  or  sttcan 
dusts. 

X-nty* 
aad  pmsgitare  o£  < 
licensedtpaaetitiaaerwiftaaeeds  sucb 
radiograpiic^iBfaBaMtioct  £ac  diagnoslir. 
purposes  wmhi  aat;  etcnarse.  be 
healing  arts  Hnrpeniag.aBd  Aerefore. 
not  subject  to  reakSBtasB.  This 
requirement  would  hopefully  serve  to 
reduce  uimecessary  x-ray  exposure  to 
the  pabhc  by  reducing  the  number  of  x- 
rays  taken  for  purposes  of  leged  liability, 
insurance  claiiiia;  waslmsn's 
conpeRsation,  or  otherwise  wrh««  tfie 
probabthty  of  receiving  healaig  arts 
benefits  is  sKtfeflwtjr  reniote. 

Operator  Training  Requirements 

Jamtasy  m  1983,  vtbrsfieatiae  dale 
for  the  Stair  "Mimanm  Ibmamg. 
Stanilaiiialiw  Diagmrtic 
Rsliogr^Aezs^  ii70-4SLM.iXC)).  Tins 
rule  appl^  to  operators  of  dttgnoate  x- 


raya^stpaaeat  emirfoyedin  theheafaig. 
arts  adkar  ^ma  deatistly  ervrtadasiy 
medidML  UBenaed  peactitieBarr  to 
mBdiciiia,.dBteopathy.  chiiepractic  av 
podtotty  alas  aaa  BO*  coaesedunder  dM 
rules.  TTiB  iiaadard  eatatiiaiM 
requirements  for  two  categories  of 
diagpostic  radio^aphezs,  Gaoesal  and 


GsBeral  dia^ioskic  radiographers  are 
those  who  Biay  appty-x-rajs  to  any 
poitkn  of  &s  luimae  body  ta  obtaiaa. 
radiograph.  Success&il  cuoqiletian  of  a 
two-year  training  program  identical  to 
that  which  is  necessary  to  obtain 
national  certification  is  required  for  tlte 
General  category. 

Thelimited  category  would  ndade 
those  hidfviduals  vrfitT  oaly  ladlogfaph 
specinc  portiocn  of  the  busBSR  body,  - 
such  as  ehests,  eAtremities  or  iit  the 
practice  of  ehiropreotic  or  pecRatry.  "Hie 
tratoiag  pvognnw  for  Liadled  diagnastie 
radiographers  must  be  spmifltsBy 
recognized  by  the  ISDH  and  are  not 
expected  to  eseaad  a| 
hours  total  daaa  tamti. 

HwCoB^iaRali 
radiogiapher  categpty  sfoahibftiBada 
avaitable  only  ^  spedai  exesiptieM 
from  theaenlesjad  waidd  be 
temperasy  ia  nataxe.  TypicaUy  sudi  ai» 
exemptiaa  may  be  provided  to-iifTiwila* 
short,  but  rpasonahtft  period  at  tima^Jhr 
an  individual  to  commence  an 
acceptable  trainiag  pangrani.  U  is 
difficult  ta  conceive  of  a  situatioo  im 
which  a  long-term  saiemptionpermMfiDg 
a  Conditional  Jagnostic  radiographer 
could  be  justified;  Hopefii^  this 
exenqition  will  enable  the  timely 
training  of  operators  without  uKhie 
interference  with  the  prapisinn  at 
healing  arts  sendees. 

As  Low  As  Reasan^ly  Acfaievafaie 

As  an  adjunct  to  its  compffance 
program,  tbe  ISDH  is  participathigni  a 
radiological  health  fantlative  witt  the 
Food  and  Drag  Administration's  (FBAJ 
Bureau  of  Radiological  FfeafHl  by 
disseutiuating  educationaf  material  on 
uimecessary  radiatioir  expos uie  in  Ae 
healing  arts.  This  infomietion  has  been 
provided  to  practitioBcrs  and  other 
healing  »ts  fisciBties  for  dte^ibutwR  to 
pulisHts, 

This  prograns  Hnrolves  the  dietriboHoB 
of  consaner  arfBrmetioD  paclata  to  aV 
types  of  heabig  aa^s  faeilMies  tnefodtog" 
medical  dsetois,  esteepatiue  docton. 
chiroiHactors,  dentists,  hospitals,  dMcs, 
and  numetous  specialty  type  fBcilWaa 
such  as  psdtetiy»  gysecalogy,  unkogf^ 
internal  nwdW  iae,  neartdogy  and 
surgery,  l^pngram  is  scheduled  to 
continae  iadefinil^  with  ndiatioB 
inspectors  aad  otbsr  field  personnel 
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distributing  the  packets.  Jhe  information 
being  disseminated  is  notjnew.  It  has 
long  been  recognized  in  tl^e  field  of 
radiation  protection.  The  faew  aspect  of 
this  program  is  that  it  emohasizes  the 
role  of  the  consuuner  in  pr  )tection 
effects. 

Since  this  program  so  v^  directly 
relates  to  diagnostic  x-rajjs,  a  valuable 
tool  of  the  healing  arts,  it  teems  only 
appropriate  that  dissemin&tion  of  this 
information  be  closely  associated  with 
healing  arts  facilities.        j 

The  ISDH  also  is  cooperating  with  the 
FDA  in  its  "Dental  Exposure 
Normalization  Technique': 

This  activity  is  primarili  directed 
towards  reducing  patient  exposure 
through  quality  assurance'prograras  at 
dental  facilities.  The  Iowa.  Dental 
Association  has  expresse4  its  support  of 
this  program  and  is  actively  nurturing 
cooperation  %vithin  the  dental 
community. 

Farther  emphasis  towarps 
encouraging  reduction  in  datient 
exposure  from  medical  x-my  {Mrocedures 
through  voluntary  quality  assurance 
program  emphasis  is  contemplated  for 
the  future.  Physical  demonstration  of 
financial,  as  well  as  patieQt  exposure 
savings,  is  expected  to  be  an  effective 
meAod  oi  obtaining  cooperation  from 
the  community.  T 

The  activiti'es  of  the  RHP  are 
supported,  to  a  large  degrae.  6t)m  fees 
paid  by  registrants  of  radiition  emitting 
equipment  This  method  of  fiscal  support 
is  bdsed  on  the  statutory  requirement  for 
fees  in  amounts  sufficient  to  defray  the 
cost  of  administering  this  frogram.  The 
apportionment  of  fees  approximates  as 
closely  as  possible  the  ISEIH  resources 
necessary  to  administer  this  program  in 
relation  to  each  registrant.!  In  developing 
the  fee.  we  attemped  to  maintain 
consistency  with  fees  othet-  states  were 
charging  for  equipment  as  jwell  as  the 
method  employed  in  assessing  these 
fees.  The  fee  schedule  as  it  now  exists  is 
our  best  estimate  of  what  m  needed  to 
defray  the  cost  of  this  regiiatory 
program.  The  variation  in  (he  fees 
reflects  differences  in  equipment 
complexity  and  potential  public  health 
impact  moderated  by  an  es ualizing 
tendency  of  an  overall  reg^tration 
program.  The  person  haviqg  legal 
possession  of  radiation  emitting 
equi|Hnent  is  considered  tl^e  registrant 
of  that  equipment  and  the  person 
responsible  for  paying  the  yiee.  Fees 
range  from  $20.00  for  an  individual 
industrial  x-ray  unit  to  a  niaximum  of 
SZSOXn  for  facilities  possessing  16  or 
more  medical  x-ray  machiaes. 


JMI 


Other  Activities  .-,:.-• 

Basically  the  Iowa  RHP  is  similar  to 
those  being  implemented  in  most  other 
states,  with  the  slight  exception  of  the 
features  described  above.  Currently, 
major  emphasis  is  being  given  to 
reducing  exposure  fitim  diagnostic  x-ray 
because  of  its  overall  contribution  to 
that  total  populations's  exposure  from 
man-made  radiation  sources. 

In  addition  to  fulfilling  its 
responsibilities  under  the  Radiation 
Emitting  Equipment  Act.  the  Agency 
also  serves  to  provide  State  government 
with  radiological  health  expertise, 
particultirly  in  the  event  of  nuclear 
emergencies.  This  activity  involves  : "  ■; 
consulting  with  other  agencies  on  such 
subjects  as  transportation  of  radioactive 
material  low-level  radioactive  waste 
disposal,  radioactive  contamination, 
protective  action  guides  for 
radioactively  contaminated  agriculture 
products  and  medical  radiological 
response.  In  the  unlikely  event  of  a 
nuclear  emergency  in  Iowa,  personnel 
from  the  Environmental  Health  Section 
would  report  to  the  State  Emergency 
Operations  Center  and  primarily 
perform  the  following  functions: 

1.  Receive  smd  interpret  data 
regarding  radioactivity  releases  to  the 
environment  or  the  potential  for  such 
releases; 

2.  Peifoim  calculations  to  ascertain 
the  resultant  levels  of  radioactivity  ' 
affecting  persons; 

3.  Evaluate  the  impact  of  these 
radioactivity  levels  of  the  public  health; 
tad 

4.  Translate  this  health  physics 
evaluation  to  the  decision  makers  and 
assist  them  in  making  protective  action 
decisions. 

In  addition  to  this  formalized  >'   ... 
response,  the  agency  also  provides 
consultative  and  training  services  to  the 
public  and  regulated  sectors  relating  to 
radiation  safety.  Investigations  of 
complaints^  minor  accidents  and 
suspected  radiation  problems  are 
conducted  on  request  as  staff  and 
resource  limitations  permit ;  •'  - 

New  Legislation  '.'*.''  '.""'^  ' 

The  second  session  of  the  70th  Iowa 
General  Assembly  (1984)  passed  HJF. 
2110  (Appendix  W).  This  legislation 
provides  the  authority  for  the  Governor 
to  enter  into  an  agreement  for  the 
assimiption  of  certain  licensing  and 
regulatory  functions  of  the  NRC.  Rules 
which  will  facilitate  the  transition  of 
authority  from  the  NRC  to  the  State 
radiation  control  group  have  been 
promulgated.  We  are  aware  of  the  need 
to  periodically  update  rules  to  maintain 
compatibility.  Woric  is  imderway  to 


address  ai^rofmate  revisioits  of  the 
current  rules.  Draft  rule  changes  will  be 
submitted  to  NRC  for  review  and  ; 
comment  •^,^;•    »  ., 

Organization,  Functions  and    .  '  '  '    ' 
Responsibility 

The  18th  General  Assembly  of  Iowa 
established  a  State  Board  of  Health  in    ■ 
March  1880.  The  purpose  of  the  Board 
was  to  provide  for  collecting  vital 
statistics,  to  assign  certain  duties  to 
local  boards  of  health,  and  to  punish 
neglect  of  duties.  The  Board  consisted  of 
nine  members  which  included  the  State  r 
Attorney  General,  one  civil  engineer,     « 
-  and  several  physicians. 

The  State  Board  of  Health  and  State   ' 
Department  of  Health  first  appeared  in  .- 
the  Iowa  Code  in  1897.  The  current 
legislation  for  this  Board  and 
Department  is:  ^  •:-. 

1.  Chapter  136,  The  Code,  stipulates 
that  the  Board  is  the  policy  making  body 
for  the  Department  of  Health  having 
powers  and  duties  to: 

a.  Consider  and  study  the  entire  field 
of  legislation  and  administration 
concerning  public  health,  hygiene  and 
sanitation. 

b.  Advise  the  Department  relative  to: 
i.  The  causes  of  disease  and 

epidemics  and  the  effect  of  locality, 
employment  and  living  conditions  upon 
public  health 

ii.  The  sanitary  conditions  in  the 
educational,  charitable,  correction  and  ' 
I^nal  instifutions  in  the  State 

iii.  Communicable  and  infectious 
disease  including  zoonotic  diseases, 
quarantine  and  isolation,  venereal  ^ 
diseases,  antitoxins  and  vaccines, 
housing  and  vital  statistics 

c.  Establish  policies  governing  the 
performance  of  the  Department  in  the 
dischai^  of  any  duties  imposed  on  it  by 
law. 

d.  Establish  policies  for  the  guidance 
of  the  Commissioner  in  the  discharge  of 
his  duties, 

e.  Investigate  the  conduct  of  the  work  - 
of  the  Department  and  for  this  purpose  it 
shall  have  access  at  any  time  to.all 

.  books,  papers,  documents  and  records 
of  the  Department.  \ 

f.  Advise  or  make  recommendations  •  - 
to  the  Governor  or  General  Assembly 
relative  to  public  health,  hygiene  and     ' 
sanitation.  .< 

g.  Adopt  promulgate,  amend  and 
repeal  rules  and  regulations  consistent    - 
with  law  for  the  protection  of  public  ■ 
health  and  for  the  guidance  of  the  .         ^ 
Department  All  rules  which  have  been 

or  are  hereafter  adopted  by  the 
Department  shall  be  subject  to  approval 
^y  the  Board.-       *    »     .i     .!■  .  ... 


2.  Chapter  135,  The  Code,  stipulates 
that  the  Commissioner  of  Public  Healtl 
is  the  head  of  the  State  Department  of 
Health  having  the  power  and  duties  to: 

a.  Exercise  general  supervision  over 
the  public  health,  promote  public 
hygiene  and  sanitation  and,  unless 
otherwise  provided,  enforce  the  laws 
relating  to  same. 

b.  Conduct  campaigns  for  the  people 
in  hygiene  and  sanitation. 

c  Issue  monthly  health  bulletins 
containing  fundamental  health 
principles  and  other  data  deemed  of 
public  interest. 

d.  Make  investigations  and  surveys 
with  respect  to  the  causes  of  disease 
and  epidemics  and  the  effect  of  locality 
employment  and  living  conditions  on 
the  public  health. 

e.  Make  inspections  of  the  sanitary 
conditions  in  the  educational, 
charitable,  correctional,  and  penal 
institutions  in  the  State. 

f.  Make  inspections  of  the  sanitary 
conditions  in  any  locality  of  the  State 
upon  written  petition  of  five  or  more 
citizens  from  said  locality  and  issue 
directions  for  the  improvement  of  the 
same  which  shall  be  executed  by  the 
local  board. 

g.  Establish,  publish,  and  enforce  a 
code  of  rules  governing  the  installation 
of  plumbing  in  cities. 

h.  Exercise  general  supervision  of  th( 
administration  of  the  housing  law  and 
give  aid  to  the  local  authorization  in  th 
enforcement  of  the  same. 

i.  Enforce  the  law  relative  to  the 
"Practice  of  Certain  Professions 
Affecting  the  Public  Health." 

j.  Establish  and  maintain  such      ^ 
divisions  in  the  Department  as  are    ' 
necessary  for  the  proper  enforcement  c 
the  laws  administered  by  it  including  a 
division  on  contagious  and  infectious 
disease,  a  division  of  venereal  disease, 
division  of  vital  statistics  and  a  divisio 
of  examinations  and  licenses;  but  the 
various  services  of  the  Department  shs 
be  so  consolidated  as  to  eliminate 
unnecessary  personnel  and  make 
possible  the  carrying  on  of  the  functioi 
of  the  Department  imder  the  most 
economical  methods. 

k.  Establish,  publish  and  enforce  rul< 
not  inconsistent  with  law  for  the 
enforcement  of  the  provisions  of  this 
title  and  for  the  enforcement  of  the 
various  laws,  the  administration  and 
supervision  of  which  are  imposed  upor 
the  Department. 

1.  Establish  standards  for  issuing 
permits  and  exercise  control  over  the 
distribution  of  venereal  disease 
prophylactics  distributed  by  methods  - 
not  under  the  direct  supervision  of  a 
licensed  physician  under  Chapters  14ft 
ISO  or  150A  or  a  pharmacist  license 
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2.  Chapter  135,  The  Code,  stipulates 
that  the  Commissioner  of  Public  Health 
is  the  head  of  the  State  Department  of 
Health  having  the  power  and  duties  to: 

a.  Exercise  general  supervision  over 
the  public  health,  promote  public 
hygiene  and  sanitation  and,  unless 
otherwise  provided,  enforce  the  laws 
relating  to  same. 

b.  Conduct  campaigns  for  the  people 
in  hygiene  and  sanitation. 

c  Issue  monthly  health  bulletins 
containing  fundamental  health 
principles  and  other  data  deemed  of 
public  interest. 

d.  Make  investigations  and  surveys 
with  respect  to  the  causes  of  disease 
and  epidemics  and  the  effect  of  locality, 
employment,  and  living  conditions  on 
the  public  health. 

e.  Make  inspections  of  the  sanitary 
conditions  in  the  educational, 
charitable,  correctional,  and  penal 
institutions  in  the  State. 

f.  Make  inspections  of  the  sanitary 
conditions  in  any  locality  of  the  State 
upon  written  petition  of  five  or  more 
citizens  from  said  locality  and  issue 
directions  for  the  improvement  of  the 
same  which  shall  be  executed  by  the 
local  board. 

g.  Establish,  publish,  and  enforce  a 
code  of  rules  governing  the  installation 
of  plumbing  in  cities. 

h.  Exercise  general  supervision  of  the 
administration  of  the  housing  law  and 
give  aid  to  the  local  authorization  in  the 
enforcement  of  the  same. 

i.  Enforce  the  law  relative  to  the 
"Practice  of  Certain  Professions 
Affecting  the  Public  Health." 

j.  Establish  and  maintain  such 
divisions  in  the  Department  as  are    ' 
necessary  for  the  proper  enforcement  of 
the  laws  administered  by  it  including  a 
division  on  contagious  and  infectious 
disease,  a  division  of  venereal  disease,  a 
division  of  vital  statistics  and  a  division 
of  examinations  and  licenses;  but  the 
various  services  of  the  Department  shall 
be  so  consolidated  as  to  eliminate 
unnecessary  personnel  and  make 
possible  the  carrying  on  of  the  functions 
of  the  Department  imder  the  most 
economical  methods. 

k.  Establish,  publish  and  enforce  rules 
not  inconsistent  with  law  for  the 
enforcement  of  the  provisions  of  this 
title  and  for  the  enforcement  of  the 
various  laws,  the  administration  and 
supervision  of  which  are  imposed  upon 
the  Department. 

I.  Establish  standards  for  issuing 
permits  and  exercise  control  over  the 
distribution  of  venereal  disease 
prophylactics  distributed  by  methods 
not  under  the  direct  supervision  of  a 
licensed  physician  under  Chapters  148, 
150  or  150A  or  a  pharmacist  license 


under  147.  Any  person  selling,  offering 
for  sale  or  giving  away  any  venereal 
disease  prophylatic  in  violation  of  the 
standards  established  by  the 
Department  shall  be  fined  not  exceeding 
five  hundred  dollars  and  the  Department 
shall  revoke  this  permit 

m.  Administer  the  statewide  public 
health  nursing  and  homemaker-home 
health  aide  programs  by  approving 
grants  of  state  funds  to  the  local  boards 
of  health  and  county  boards  of 
supervisors  and  by  providing  guidelines 
for  the  approval  of  the  grants  and 
allocations  of  the  State  funds. 

The  Department  has  two  assistants  to 
the  Commissioner  who  are  responsible 
for  (1)  Central  Administation  and 
ProfessionalLicensure.  and  (2)  Health 
Plaiming  and  Development  There  are 
also  four  division  directors  responsible 
for  (1 )  Health  Facilities,  (2)  Disease 
Prevention,  (3)  Personal  and  Family 
Health,  and  (4)  Community  Health.  A 
chart  showing  the  present  organization 
of  the  Department  of  Health  is  contained 
in  Appendix  IIA. 

Funding  for  the  Department  is  both 
State  and  Federal.  Federal  Block  Grants 
are  used  to  fund  many  of  the 
Department's  programs.  Funds  for  the 
RHP  are  19  percent  Federal  contract 
money,  40  percent  from  registration  fees 
and  41  percent  state  funds. 

Although  our  legislation  to  regulate 
radiation  producing  machines  and 
radioactive  materials  does  not  mandate 
the  appointment  of  an  advisory 
committee,  such  a  committee  has  been 
appointed  by  the  Commissioner  of 
Health  and  is  called  the  Ad  Hoc 
Committee  on  Rules  for  Radiation 
Emitting  Equipment  The  current 
committee  is  made  up  of  20  individuals 
representing  engineering,  diagnostic 
radiography,  nuclear  medicine, 
dentistry,  veterinary  medicine, 
chiropractic  podiatry,  manufacturers, 
industry,  allied  health  organizations  and 
public  interest  groups.  Appendix  ID  is  a 
list  of  the  membership  of  the  present 
committee.  This  conunittee's 
responsibilities  are  to  act  as  a  techincal 
resource  and  a  review  mechanism  for 
rules  promulgated  by  the  Department. 
The  committee  is  stricUy  advisory  and 
final  decisions  are  reserved  for  the 
Commissioner  based  on  staff 
recommendations.  Any  conflict  of 
interest  on  the  part  of  the  advisory 
committee  would  be  taken  into 
consideration  in  the  staff  review.  The 
RHP  of  the  Environmental  Health 
Section  has  the  authority  to  regulate  the 
use  of  all  sources  of  ionizing  radiation, 
except  those  it  may  exempt  or  are  under 
the  jurisdiction  of  the  Federal 
government.  A  chart  showing  the 
organization  of  the  Environmental 


Health  Section  is  shown  in  Appendix 

nB. 

All  members  of  the  RHP  staff  have 
experience  in  health  physics  and  are  in 
the  process  of  receiving  specialized 
training  relating  to  radioactive 
materials.  Professional  staff  including 
both  new  and  existing  personnel  will 
continue  attending  NRC  training  courses 
as  they  become  available  to  attain  and 
maintain  a  high  level  of  technical 
competency.  Responsibilities, 
background  and  e)q>erience  of  radiation 
control  personnel  are  given  in  Appendix 
IV. 

The  RHP  is  within  the  Environmental 
Health  Section  of  the  Division  of 
Disease  Prevention.  The  Section 
Director  is  responsible  for  signing 
licenses  and  overall  general  supervision 
of  the  Program.  The  Coordinator  of  the 
RHP  will  be  responsible  for  supervising 
the  review  of  license  applications  and 
the  justification  and  writing  of  ^ 
licenses.  This  individual  will  also 
review  all  inspection  reports  and  be 
responsible  for  corresponding  with 
licensees  to  advise  them  of  items  of  non- 
compUance  found  during  inspections 
and  eliciting  compliance.  The 
Coordinator  will  spend  one-third  of  a 
person-year  on  agreement  state  program 
activities.  A  senior  staff  member  of  the 
RHP  will  be  responsible  for  conducting 
license  application  review  and 
preparation  of  licenses.  He  will  have 
lead  responsibility  for  inspection  of 
licensees  and  investigation  of  incidents 
pertaining  to  radioactive  materials.  This 
staff  person  will  also  be  an  integral  part 
of  all  emergency  response  efforts.  It  is 
anticipated  diat  a  major  portion  of  this 
individual's  time  will  be  spent  on  the 
agreement  state  program.  Prior  to 
consummation  of  the  agreement  a 
position  will  be  estabished  to  provide 
secretarial  support  for  this  program.  It  i» 
also  anticipated  that  the  RHP 
professional  staff  will  be  trained  and 
used  in  the  radioactive  materials 
program  to  do  routine  inspections.  It  is 
expected  that  the  total  personnel  time 
devoted  to  the  radioactive  materials 
program  will  be  at  least  two-person- 
years. 

Within  Iowa  the  Departments  of 
Health,  Water,  Air  and  Waste 
Management  Transportation  and  the 
Bureau  of  Labor  also  have  authority 
regarding  radioactive  materials.  To 
avoid  duplication  of  effort  promote 
coordiation  of  radiation  protection 
activities  and  assure  uniform  regulation 
and  timely  investigation  of  all 
potentially  hazardous  situations 
resulting  bom  radioactive  material, 
appropriate  interagency  agreements  are 
necessary.  The  Iowa  Code  (Appendix 
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IB)  pemiU  state  and  local  gaveaanenia 
in  Iowa  to  make  efficient  u  se  of  their 
powers  by  enabling  them  Vo  provide 
joint  services  and  facilitate  with  other 
agencies  and  to  cooperate  in  other  ways 
of  mutual  advantage.  To  c<^nsolidate  the 
radiological  health  activities  the  Iowa 
State  Department  of  Healt|  has  entered 
into  2SE  A^^emeats  with  |ae 
Department  of  Wato.  Air  4nd  Waste 
Management,  the  Dc^Mrto^  of 
Transportation  and  the  Bureau  of  Labor. 
Appendix  IB.1. 2  aod  3  contains  copies 
of  Uie  subfect  legislatkn  aiid  a  copy  of 
eadi  of  the  28E  agreements , 

Scepe  of  Activities 

The  RHP  adnonisters  tfie' regulatory 
program  associated  with  liQensing  of 
radio-active  materials  and  registration 
of  radiation  machines,  speaal  projects 
and  emergency  re^ionse.  Oiapter  1380. 
The  Code,  (Attachment  L  a^  outlines  the 
Department's  duties.  General  laboratory 
services  for  the  State  are  pnovided  by 
the  University  Hygienic  Laboratory 
(UHL)  at  the  University  of  Ibwa.  Iowa 
City.  Laboratory  analysis  needed  by  the 
RHP  would  be  provided  by  the  UHL 
throng  a  cmitractual  agreenient  to  be 
established  prior  to  the  aigi^ng  of  the 
NRC  agreement.  Also,  as  part  of  this 
contractual  agreement  we  will  make 
provision  to  obtain  environmental 
surveillance  data  generated!  fc^  UHL 

Base  on  a  review  of  NRClioettsees  in 
Iowa  it  would  appear  that  t^ere  is  not 
an  immediate  need  for  the  itHP  to  have 
environmental  surveillance  jcapabihties. 
As  we  progress  into  the  agr^ment  state 
pro-am,  should  the  need  artse,  we  will 
take  whatever  action  is  necessary  to 
verify  environmental  surveillance  data 
provkled  by  a  licensee  or  tojconduct 
environmental  surveillance  activities  to 
determine  if  a  public  health  problem 
exists  and  to  determine  the  ^tent  ol 
such  a  probiem.  [ 

Within  Iowa  dwre  are  5.2»1  registered 
radiation  machine  tubes  whjch  includes 
2,752  dental  tubes,  1,822  medical  tubes, 
398  chiropractic  tubes,  68  pddiatry 
tubes,  and  195  tubes  used  fa  r  non- 
healing arts  purposes.  Thes<  tubes  are 
all  contained  in  2,451  registered 
facilities.  There  are  27  linear 
accelerators  registered  with  the 
Program.  Eighteen  are  used  ;  or  medical 
therapy  purposes  and  nine  a  re  used  for 
industrial  purposes.  We  also  have  24 
facilities  registered  who  usejNARM 
products.  As  of  March  1. 19^  there  are 
172  NRC  licenses  in  Iowa.  Itjis 
anticipated  that  the  State  wll  assume 
approximately  170  of  these  licenses. 

At  this  time,  the  State  doe^  not  wish 
to  assume  authority  over  urinium 
milling  activities  or  the  comi  nercial 
disposal  of  low-level  radioa(  tive  waste 


The  State,  however,  reserves  the  ligbt  to 
apply  at  a  feture  date  to  NRC  for  an 
amendad  Agreement  to  assorae 
authority  in  tfaese  areas. 

Regulatory  Procedures  and  Policy 
Licensing  and  Regististiaa 

Chapter  laeC  Hie  Code,  requires 
licensing  of  aO  radioactive  materials  and 
radiation  machines  except  far  sources  of 
radiation  whidi  are  specilically 
exempted  by  rule.  Fees  are  charged  for 
radiation  machine  registration  as  set 
forth  in  470-i38J3(l)  of  our  Radiation 
Emitting  Equipment  Rules.  Title  IV.  470- 
38.13(2]  sets  forth  the  provision  that  a 
license  and  inspection  fee  for 
radioactive  materials  will  be  based  on 
the  provisions  of  10  CFR  Part  17a 

Licensing  procedures  are  being 
devel^wd  and  will  be  consistent  with 
those  of  the  NRC.  A  draft  licensing 
application  and  sample  forou  contained 
in  Afipendix  V  mil  be  used  m 
cmiunctioB  with  licen^og  and 
regulatory  guides  patterned  after  NRC 
documents. 

General  licenses  are  prsfvided  by  r«le 
without  filing  an  application  with  fte 
Department  or  the  issuance  of  a 
licensing  document.  General  licenses 
will  be  issued  for  specified  materials 
under  specified  conditions  when  it  is 
deternibied  that  the  issuance  of  specific 
licenses  is  not  necessary  to  protect  the 
pubHc  health  and  safety.  Specific 
licenses  or  amendments  thereto  will  be 
issued  upon  review  and  approval  of  an 
application.  A  specific  license  will  be 
issued  only  to  nanred  persons  or 
facilities  under  the  supervision  of  a 
named  person  and  will  incorporate 
appropriate  conditions  and  expiration 
date.  A  pre-Iicensing  inspection  will  be 
conducted  when  appropriate. 

The  Department  will  establish  a 
subcommittee  of  our  Ad  Hoc  Committee 
on  Rules  for  Radiation  Emitting 
Equipment  and  seek  its  advice  and 
consultation  regarding  all  applications 
for  non-routine  medical  use  of 
radioactive  materials.  Apprc^riate 
research  protocols  will  be  required  as  a 
part  of  such  an  application.  The 
Department  will  maintain  knowledge  of 
current  developments,  techniques  and 
procedures  for  medical  use  applicable  to 
the  licensing  program  through 
continuing  contact  and  information 
exchange  with  the  NRC,  other 
agreement  states  and  the  medical 
profession. 

The  registration  and  inspection 
pri^am  for  radiation  producing 
machines  will  continue  and  the  use  and 
inspection  of  NARM  will  be  phased  into 
the  radioactive  materials  program. 


Inspection  I¥ogram 

The  Department  has  an  inspection/ 
compliance  program  for  radiation 
madiines  which  is  similar  to  that  which 
will  be  established  for  the  radioactive 
materials  program.  Inspections  for  the 
purpose  of  evaluating  radiation  safety 
and  determining  compliance  with 
appropriate  rules  and  provisions  of 
licenses  will  be  conducted  as  scheduled 
or  in  response  to  requests  or  complaints. 
Inspection  frequency  will  be  based  upon 
the  extent  of  the  potential  hazard  and 
experience  with  the  particular  facility. 
Inspection  priorities  may  be  changed  en 
a  case-by-case  basis  consistent  with 
current  NRC  practices.  It  is  anticipated 
that  the  state  inspection  of  licensees  will 
be  conducted  in  accordance  with  the 
followieg  inspection  frequency  chart 
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5l 
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All  license  typeyinspection  freqeency 
not  covered  above  will  be  inspected 
based  on  NRC  criteria. 

Inspectims  will  be  craidacted  on  an 
unannounced  basis  cmless  the 
Department  determines  that  an 
annoimced  inspection  is  more 
appropriate.  Written  inspection 
procedures  developed  with  NRC 
guidance  will  be  followed  in  conducting 
inspections  and  preparing  reports. 

The  RHP  has  personnel  trained  in 
regulatory  practice  and  procedures. 
Additionally,  pro^'am  personnel 
continue  to  accompany  NRC  inspector* 
during  their  field  inspections  in  Iowa  to 
gain  a  higher  degree  of  competency  in 
evaluating  radiation  safety  and  to 
determine  compliance  witti  appropriate 
regulations  and  license  provisions. 
Inspections  will  include  the  observation 
of  pertinent  facilities,  operators  and 
equipment:  a  review  of  the  pertinent 
records  and  of  radioactive  matmals — 
all  as  appropriate  to  the  scope  of  the 
activity,  conditions  of  the  license  and 
applicable  mles.  In  addition, 
independent  measurements  will  be 
made  as  appropriate. 

At  the  start  and  conclusion  of  an 
inspection,  personal  contact  will  be 


made  at  management  levels  whenever 
possible.  Following  the  inspection, 
results  will  be  discussed  %vith 
management.  Prompt  investigations  and 
reports  will  be  macke  of  all  reported  or 
alleged  incidents  to  determine  the  cause, 
the  steps  to  be  taken  for  correction,  and 
the  prevention  of  similar  incidents  in  the 
future. 

Compliance  and  Enforcement 

Comjriiance  with  rules  and  license 
conditions  will  be  determined  by 
inspections  and  evaluation  of  inspection  - 
reports.  When  there  are  items  of  non- 
compliance, the  licensee  or  registrant  , 
will  be  informed  at  the  time  of 
inspection  as  follows: 

1.  When  the  items  are  minor  and  the 
licensee  or  registrant  agrees  at  the  time 
of  inspection  to  correct  them,  vvritten 
inspection  findings  will  be  pre'^ared 
which  will  list  the  items  of  non- 
compliance, confirm  any  corrections 
made  during  the  inspection,  and  require 
ackhowled^nent  by  the  person 
interviewed.  The  licensee  or  registrant 
will  be  informed  that  a  review  of  any 
corrective  action  items  will  be 
conducted  at  the^time  of  the  next  regular 
inspection  or  by  a  reinspection. 

2.  When  the  non-compliance  is 
considered  serious,  the  person 
interviewed  will  be  informed  at  the  time 
of  the  inspection.  Written  notification  of 
inspection  findings  will  be  sent  to  the 
licensee  or  registrant  which  will 
delineate  the  items  of  non-compliance 
and  require  a  written  response  within  30 
days  of  the  written  notification  date. 
The  response  fiom  the  license  or 
registrant  shall  include  a  correction 
action  plan  and  a  timetable  which  will 
outline  the  completion  dates  for 
correcting  all  non-compliance  items.. 

3.  If  no  reply  is  received  to  the  initial 
written  notification  within  the  specified 
time,  a  regulatory  letter  will  be  sent  to 
management  This  letter  will  order 
compliance  and  advise  that  if  corrective 
action  is  not  initiated,  the  Department 
will  seek  appropriate  penalties  and 
direct  remedial  relief. 

4.  Contmued  non-compliance  as 
determined  by  a  reinspection,  if 
appropriate,  or  by  failure  to  respond 
within  five  days  of  the  regulatory  letter 
could  result  in  Departmental  action  as 
outlined  in  470-38.9(5)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  The 
Departmental  action  may  include  one  or 
a  combination  of  the  following: 

a.  Impound  or  order  the  impounding  of 
radioactive  material  in  accordance  with 
Iowa  Code.  Section  136C.5  Subsection  5. 

b.  Impose  an  appropriate  civil  penalty. 

c.  Revoke  a  radioactive  materials 
license. 
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made  at  management  levels  whenever 
possible.  Following  the  inspection, 
results  will  be  discussed  %vith 
management.  Prompt  investigations  and 
reports  will  be  macte  of  all  reported  or 
alleged  incidents  to  determine  the  cause, 
the  steps  to  be  taken  for  correction,  and 
the  prevention  of  similar  incidents  in  the 
future. 

Compliance  and  Enforcement 

Compliance  with  rules  and  license 
conditions  will  be  determined  by 
inspections  and  evaluation  of  inspection 
reports.  When  there  are  items  of  non- 
compliance, the  licensee  or  registrant 
will  be  informed  at  the  time  of 
inspection  as  follows: 

1.  When  the  items  are  minor  and  the 
licensee  or  re^strant  agrees  at  the  time 
of  inspection  to  correct  them,  written 
inspection  frndin^  wfill  be  pre'^ared 
which  will  list  the  items  of  non- 
compliance, confirm  any  corrections 
made  during  the  inspection,  and  require 
ackhowled^ent  by  the  person 
interviewed.  The  licensee  or  registrant 
will  be  informed  that  a  review  of  any 
corrective  action  items  will  be 
conducted  at  the^time  of  the  next  regular 
inspection  or  by  a  reinspection. 

2.  When  the  non-compliance  is 
considered  serious,  the  person 
interviewed  will  be  informed  at  the  time 
of  the  inspection.  Written  notification  of 
inspection  findings  will  be  sent  to  the 
lioensee  or  registrant  which  will 
delineate  the  items  of  non-compliance 
and  require  a  written  response  within  30 
days  of  the  written  notification  date. 
The  response  from  the  license  or 
registrant  shall  include  a  correction 
action  plan  and  a  timetable  which  will 
outline  the  completion  dates  for 
correcting  all  non-compliance  items.. 

3.  If  no  reply  is  received  to  the  initial 
written  notification  within  the  specified 
time,  a  regulatory  letter  will  be  sent  to 
management  This  letter  will  order 
compliance  and  advise  that  if  corrective 
action  is  not  initiated,  the  Department 
will  seek  appropriate  penalties  and 
direct  remedial  relief. 

4.  Continued  non-compliance  as 
determined  by  a  reinspection,  if 
appropriate,  or  by  failure  to  respond 
within  five  days  of  the  regulatory  letter 
could  result  in  Departmental  action  as 
outlined  in  470-3&9[5)  of  our  Radiation 
Emitting  Equipment  Rules,  Title  IV.  The 
Departmental  action  may  include  one  or 
a  combination  of  the  following: 

a.  Impound  or  order  the  impounding  of 
radioactive  material  in  accordance  with 
Iowa  Code,  Section  136C.5  Subsection  5. 

b.  Impose  an  appropriate  civil  penalty. 

c.  Revoke  a  radioactive  materials 
license. 


d.  Request  the  County  Attorney  or  the 
Attorney  General  to  seek  court  action  to 
enjoin  violations  and  seek  conviction  for 
a  simple  misdemeanor. 

e.  Take  enforcement  action  that  the 
Department  feels  appropriate  and 
necessary  ^nd  is  authorized  by  law. 

The  Department  uses  its  best  efforts 
to  attain  compliance  through 
cooperation  and  education  prior  to 
initiating  the  formal  legal  procedores 
outlined  above. 

Upon  request  by  a  licensee  or  upon 
the  determination  by  the  Department, 
the  terras  and  conditions  of  a  license 
may  be  amended,  consistent  with  our 
legislation  or  rules,  to  meet  changing 
conditions  in  operations  or  to  remedy 
technicalities  oif  non-compliance. 

Effective  Date  of  License 

Any  person  who  possesses  a  Kcenae 
for  agreement  matnials  issued  by  the 
NRC  on  the  effective  date  of  the 
agreement  with  the  NRC  shaU  be 
deemed  to  possess  a  like  license  issued 
by  the  Department  wfaicfa  shall  expire 
either  90  days  after  .the  receipt  fram  the 
Department  of  a  notice  of  expiration  of 
such  license  or  on  the  date  of  expiration 
spedfied  in  the  Federal  license, 
whichever  is  earber. 

Administrative  Procedures 

The  basic  standards  of  procedores  lor 
administrative  agencies  in  the  State  of 
Iowa  are  set  forth  in  Chapter  17 A,  The 
Code  (copy  in  Attachment  lA).  The 
Department  will  foQow  the  provisions  of 
this  Chapter,  Chapter  130C  The  Code, 
which  is  the  act  relating  to  the 
Regulation  of  Radiation  Machines  and 
Radioactive  Material  and  the 
Department's  Radiation  Emitting 
Equipment  Rules.  Title  IV,  with  respect 
to  hearings,  issuance  of  orders  and 
judicial  review  of  findings. 

Compatibility  and  Reciprocity 

In  promulgating  the  present  Radiation 
Emitting  Equipment  Rules,  Title  IV,  the 
Department  has,  insofar  as  practicable, 
maintained  compatibility  with  NRC  and 
agreement  state  regulations,  has 
avoided  requiring  dual  licensing  and  has 
provided  for  reciprocal  recognition  of 
other  agreement  states  and  Federal 
licensees. 

Through  these  rules  the  State  has 
adopted  radiation  protection  standards 
and  will  strive  to  maintain  compatibility 
with  NRC  and  other  agreement  states. 
The  Department  will  also  cooperate 
with  NRC  and  other  agreement  states  in 
interchanging  information  and  statistics 
relating  to  control  of  radioacti\fe 
materials. 


Interagency  Agreements 

Interagency  agreements  are  provided 
for  in  Chapter  28E.  The  Code,  (copy  in 
Appendix  IB].  Currently  the  ISDH  has 
28E  Agreements  with  the  Iowa  Bureau  of 
Labor,  the  Iowa  Department  of 
Transportation,  and  the  Iowa 
Department  of  Water,  Air  and  Waste 
Management.  (Copies  of  each  agreement 
are  attached  to  appropriate  legislation  in 
Appendix  IB.1, 2  and  3.)  The  purpose  of 
each  is  to  avoid  duplication  of  effort  and 
to  promote  coordination  of  radiation 
protection  activities;  assure  uniform 
regulation  of  the  use.  manufacture, 
production,  distribution,  sale,  transport 
transfer,  installation,  repair,  receipt, 
acquisition,  ownership  and  possession 
of  radioactive  materials  from  a 
radiological  health  and  safety 
standpoint  relating  to  the  exposure  of 
individuals,  and  to  assure  timely 
investigation  of  all  potentially 
hazardous  situations  resulting  from 
radioactive  materiaL 

Radiation  Laboratory  Services 

The  RHP  has  or  will  be  obtaining  the 
equipment  to  have  the  capability  of 
evaluating  samples  collected  during 
routine  inspections  and  for  making 
independent  measurements.  The  current 
equipment  the  program  has  is  listed  in 
Appendix  VI.  We  have  included  In  our 
1985-86  budget  request  $10,500.00  for 
new  equipment  which  will  include 
additional  ion  chambers,  alpha 
detection  process,  a  neutron 
measurement  device,  audible  personnel 
monitoring  devices,  etc.  We  have  a  good 
working  relationship  with  Iowa  State 
University  (ISU).  the  University  of  Iowa 
(U  of  I),  and  the  University  (Stale] 
Hygienic  Laboratory  (UHL).  Tbese 
institutions  have  very  good  radiation 
measurement  inventories  and  in  the  past 
we  have  been  able  to  borrow  equipment 
as  the  need  arises.  All  instruments  used 
for  inspection  and  emergency  response 
will  be  calibrated  on  the  basis 
recommended  by  NRC 

Iowa  has  an  environmental 
surveillance  program.  It  is  conducted  by 
the  State  University  Hygienic 
Laboratory  (UHL)  and  includes 
radiological  analyses  of  air,  surface  and 
drinking  waters  and  milk  samples  taken 
State-wide.  The  UHL  also  conducts  a 
radiological  surveillance  program 
around  the  Duane  Arnold  power  reactor 
site  under  contract  with  NRC.  If.  in  the 
future,  the  State  licenses  a  facility 
having  a  potential  for  a  significant 
radiological  impact  upon  the 
environment  the  State  has  the 
capability  to  develop  a  site-specifk  ■ 
environmental  surveillance  program. 
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The  Iowa  enabling  legi^ation  empowers 
the  State  to  chaige  the  Icensee  a  fee  to 
recover  the  costs  of  sucli  a  program. 

The  three  institutionsi  mentioned 
above  have  the  capabil^  to  do  gamma 
spectroscopy  and  gross  alpha-beta 
counting  of  environmental  sample.  In 
most  cases  UHL  will  beiused  because  it 
is  the  agency  which  prolindes  laboratory 
services  for  the  State  of  Iowa.  If  the 
UHL  is  unable  to  perform  necessary 
tests,  assistance  will  be:  requested  from 
the  appropriate  Federalj  agency. 

Emergency  Response 

The  RHP  has  technically  trained 
personnel  and  specialized  equipment  to 
investigate  and  evaluate  incidents 
involving  ionizing  radiatitm.  The 
program  continoes  to  pitepare  for  such 
tenfoase  by  providing  the  following: 

1.  Trained  staff  for  advisement 
required  to  meet  any  given  situation. 

2.  Thuned  and  equipp^  staff  for 
emergency  field  activiti^  If  the 
magnitude  to  the  inddett  would  be  too 
great  assistance  could  \te  obtained  firom 
the  three  state  emergen^  response 
teams  which  are  located  at  ISU.  U  of  I 
andUHL 

3.  Transpmtation  to  tlie  incident  site 
via  private  auto  or  by  a^y  type  of  state 
mode  of  transportation  tvhich  would  be 
necessary  for  prompt  response. 

4.  Established  liaison  With  appropriate 
Federal  oEBdals.  ! 

5.  Training  of  key  per^nnel  of  other 
State/local  agencies.      I 

Radiological  assistan<|e  in  the  form  of 
monitoring,  liaison  withjappropriate 
authorities  and  recommendations  for 
area  security  and  cleanup  are  provided 
by  the  Department.  All  [program 
personnel  will  be  maintsined  at  an 
operation-ready  level  of  training.  This 
will  be  accomplished  by  training 
received  in  house  and  (r  om  Federal 
agencies. 

Appendix  VIIA  is  the  ;x>rtion  of  the 
Nuclear  Power  Plant  Em  ergency  Want 
Response  criteria  of  the  [owa 
Emergency  Plan  which  i^lates  to  the 
ISDH  activities.  The  PlaO  addresses  only 
off-site  releases  from  Rxed  nuclear 
facilities.  Upon  review  yon  will  note  that 
it  is  the  responsibility  of  the  Department 
to  advise  the  Iowa  Offic  5  of  Disaster 
Services  (ODS)  of  the  en  tent  of  the 
hazard  to  the  public  hea  th  and  safety 
and  recommend  protective  actions  as 
necessary. 

In  Appendix  VIIB  is  tl;  e  portion  of 
Annex  E  of  the  Iowa  Em  ergency  Plan 
which  outlnies  the  telepkone  procedure 
for  a  radioactive  material  incident.  This 
Annex  is  currently  being  revised  to 
address  State  actions  to  be  taken 
regarding  radioactive  mi  iterial  spills, 
overexposures,  transpor  ation  accidents. 


fires  or  explosions,  theft,  etc,  and  to 
update  the  guidance  materials 
incorporated  into  the  plan.  All  licensees 
will  be  given  a  copy  of  Annex  E  and 
instructed  in  the  proper  method  of 
reporting  incidents. 

pit  Doc.  85-23305  Filed  9-30-85;  8.<45  am] 
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Advfeory  Cominittsc  on  Reactor 
Safeguards;  Proposad  Hastings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  AOIS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
pobUsbed  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  September  24, 1985 
(50  FR  38727).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  fall 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a  jn.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  eadb  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  inlhe  agenda  for  the 
November  1985  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/834-3285.  ATTN: 
Barbara  Jo  White)  between  8:15  a  jn. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Joint  Waste  Management  and  Metal 
Components.  October  24  and  25, 1985, 
Washington.  DC.  The  Subcommittees 
will  review  NRCs:  (1)  High-Level 
Radioactive  Waste  Program: 
Programmatic  Overview  and 
Approach — Products,  Activities  and 
Schedules;  (2)  Definition  of  High-Level 
Radioactive  Wastes;  (3)  General 
Technical  Approach  to  Indentffy 
Licensing  Information  Needs — Overview 
of  Performance  Assessment 
Methodologies  and  Issues;  (4)  Final 
Waste  Form  Package  Reliability  Generic 
Technical  Position;  and  (5)  High-Level 
Radwaste  Form  and  Container  Materials 


Research  and  Technical  Assistance 
Programs. 

Beaver  Valley  Power  Station  Unit  2, 
November  1, 1985,  Coraopolis,  PA.  The 
Subcommittee  will  review  the 
application  of  the  Duquesne  Light 
Company  for  an  operating  license  for 
Beaver  Valley  Unit  2. 

Regulatory  Policies  and  Practices. 
November  1. 1985,  Washington,  DC.  The 
Subcommittee  will  discuss  SECY-85-208 
and  recommendations  made  by  Judge 
Cotter  of  the  ASLBP  and  OPE  related  to 
the  establishment  of  an  incident 
investigation  organization  within  NRC  v' 

Reactor  Operations,  November  4,      '  ?  , 
1985.  Washington.  DC.  The  i 

Subcommittee  will  review  recent     ,   "  '.-* 
operating  experience.  -.i  = 

CE/Palo  Verde.  November  5, 1985,    -  -  ■ 
Washington,  DC.  The  Subcommittee  will 
review:  (1)  Arizona  Nuclear  Power's  test 
program  experience  on  Unit  1,  and  (2) 
pprtions  of  CE's  design  of  decay  heat 
removal  system. 

Long  Range  Plan  for  NRC,  November 
8, 1985,  Washington,  DC.  The 
Subcommittee  will  continue  discussions 
on  developing  comments  on  a  long  range 
plan  for  the  NRC  Topics  to  be  discussed 
are  primarily  technical  issues  related  to 
the  regulations  of  nuclear  power  plant 
safety  and  safety  regulation  over  the  ~ 
next  5  to  10  years.  ■  ' 

faint  Reliability  and  Probabilistic 
Assessment  and  Safety  Philosophy,      ': ' " 
Technology,  a/j</Cr/ter/or  November  8,' .  , 
1985  (tentative),  Washington.  DC.  The  '■ 
Subcommittees  will:  (1)  Continue  the     ''  '. 
review  to  the  two-year  trial  use  of  the 
Proposed  Safety  Goal  Policy,  (2)  review 
the  NRC  Staff  proposed  resolution  for 
USI A-17,  "System  Interactions  in 
Nuclear  Power  Plants,"  and  (3)  review 
the  status  of  the  ongoing  NRG  Staff 
work  on  steam  generator  overfill. 

Millstone  Point  Units  1-3,  November 
la  and  19, 1985,  Waterford,  CN.  The 
Subcommittee  will  review  the  Northeast 
Nuclear  Energy  Company's  application 
for  conversion  of  the  Provisional 
Operating  License  to  a  Full-Term 
Operating  License  for  Unit  1. 

Emergency  Core  Cooling  Systems, 
November  22, 1985,  Washington,  DC. 
The  Subcommittee  will  continue  its 
review  of  the  proposed  revision  of  10         . 
CFR  50.48  and  Appendix  K. 

Human  Factors,  November  25  and  26. 
1985,  Washington,  DC.  The 
Subcommittee  will  complete  its  review 
of  current  reactor  operator 
requalification  procedures  and  initiate 
review  of  proposed  final  rulemaking  on' 
10  CFR  Part  55  and  three  related 
Regulatory  Guides. 

Decay  Heat  Removal  Systems, 
December  2  (tentative)  and  3. 1985, 


Washington,  OC  On  December  2  the 

SubcoDunittee  will  discuas  the  issue  ^-r- 
AFW  reliability,  and  on  December  3  dM 
Subcommittee  will  continue  the  review 
of  the  NRR  resolution  position  for  USi: 
A-45.  "Shutdown  Decay  Heat  Renovnl 
Requirement.'* 

Qualification  Progrxim  for  Safety- 
Related  Equipment,  December  4. 1985. 
Washington.  DC.  The  Subcommittee  will 
discuss  resolution  and  implementatiaa 
of  USI  A-46. 

Emergency  Core  Cooling  Systems. 
December  10  and  11, 1985.  Palo  Alto. 
CA.  The  Subcommittee  will  contunue  the 
review  of  the  yoizA  NRC/B&WOG/EI4U/ 
B&W  joint  1ST  Program.  A  visit  is 
planned  to  the  EPRI-sponsored  facilities 
supporting  this  Pro-am  and  the 
Stanford  Research  Institute  and  Science 
Applications,  Inc. 

Quality  and  Qaalky  Assurajtce  La 
Design  and  Cottatcuditat,  December  13. 
1985.  Washington.  DC  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  such  programs  at  CAT,  IDVP,  IDI, 
and  readiness  review  to  ensure  quality 
in  nuclear  plant  design  and  canstniction. 
Further,  a  discussion  with  the  Staff  of 
their  program  to  deal  with  allegations  at 
the  OL  stage  {i.e.,  Comanche  Peak). 
Emphasis  should  be  on  comparing  the  ... 
resources  required  by  the  variqus 
programs  and  the  effectiveness  of  tfie  ■ 
programs  in  assuring  quality  of  plant 
design,  construction  and  readiness  for. 
operation. 

Safety  Research  Ingram,  February 
12, 1986  (tentative),  Washington,  DC 
The  Subcommittee  will  continue  its      -"' 
review  of  the  NRC  Safety  Research 
program  and  budget  and  will  also 
discuss  a  final  draft  of  the  ACRS  report 
to  the  Congre^ 

Fort  St  Vmia.  Date  to  be  determined 
(November/ December),  near  Longmont. 
CO.  The  Subcommittee  will  tour  the 
facility,  explore  technical  problems 
addressed  during  the  recent  extended  - 
outage,  and  discuss  management         > 
changes  made  as  a  result  of  the 
licensee's  independent  assessment  of 
management  contiola. 

Human  Factor.  Date  to  be  determined 
(December).  Washington,  DC  The 
Subcommittee  will  explore  methods  for 
deciding  what  acticms  should  be 
automated  in  nuclear  power  plant 
operations. 

Reliability  and  Probabilistic 
Assessment,  Date  to  be  determined 
(Fall,  tentative).  Washington.  DC.  The    . 
Subcommittee  wiil  review  the 
probabilistic  risk  assessment  for 
Millstone  \  ■  -.  '      , 

South  Texas  Units  1  and  2,  Date  to  be 
determined  (January).  Washington.  DC. 
The  Subcommittee  will  review  Houston 
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Washington,  DC.  On  Decembar  2  the 
Subcommittee  will  discuM  the  issue  of 
AFW  reiiabitity,  and  on  Oeceoibet  3  the 
Subcominittee  will  eontinite  the  review 
of  the  NRR  resolution  position  for  USI 
A-45,  "Shutdown  Decay  Heat  Removal 
Requirement." 

Qualification  Program  far  Safety- 
Related  Equipmeat,  December  4. 1965. 
Washington.  DC  Tlie  Subcommittee  will 
discuss  resolution  and  implementation 
of  USI  A-46. 

Emergency  Core  Cooling  Systems. 
December  10  and  11. 1865,  Palo  Alto. 
CA.  The  Subcomimittee  will  continue  the 
review  of  the  yoinl  NRC/B&WOG/EPRI/ 
B&W  joint  1ST  Program.  A  visit  is 
planned  to  the  EPRl-sponsored  facilities 
supporting  this  Program  and  the 
Stanford  Research  Institute  and  Science 
Applications,  Inc. 

Quality  and  Qaahty  Assurajtce  In 
Design  and  Conetrudian.  December  13, 
1985,  Washington.  DC  The 
Subcommittee  will  discuss  with  the  NRC 
Staff  such  programs  at  CAT.  IDVP,  IDI. 
and  readiness  review  to  ensure  quality 
in  nuclear  plant  design  and  canstruction. 
Further,  a  discussion  with  the  Staff  of 
their  program  to  deal  with  allegations  at 
the  OL  stage  {i.e.,  Comanche  Peak). 
Emphasis  should  be  on  comparing  the 
resources  required  by  the  variqius 
programs  and  the  effectiveness  of  tiJie 
programs  in  assuring  quality  of  plant 
design,  construction  and  readiness  for 
operation. 

Safety  Research  Program,  February 
12, 1986  (tentative).  Washington,  DC. 
The  Subcommittee  will  continue  its 
review  of  the  NRC  Safety  Research 
program  and  budget  and  will  also 
discuss  a  ftnal  draft  of  the  ACRS  report 
to  the  Congre^ 

Fort  St  Vrcria,  Date  to  be  determined 
(November/ December),  near  Longmont. 
CO.  The  Subcommittee  will  tour  the 
facility,  explore  technical  problems 
addressed  duhag  the  recent  extended 
outage,  and  discuss  management 
changes  made  as  a  result  of  the 
licensee's  independent  assessment  of 
management  controls. 

Human  Factor.  Date  to  be  determined 
(December),  Washington,  DC  The 
Subcommittee  will  explore  methods  for 
deciding  what  actions  should  be 
automated  in  miclear  power  plant 
operations. 

Reliability  and  Probabilistic- 
Assessment,  Date  to  be  determined 
(Fall,  tentative).  Washmgton,  DC.  The 
Subcommittee  will  review  the 
probabilistic  risk  assessment  for 
Millstone  3i  ■ 

South  Texas  Units  1  and  2,  Date  to  be 
detormined  (fanuary).  Washington.  DC. 
The  Subcommittee  will  review  Houston 


Lighting  and  Fewer  Conpniy's 
application  for  ma  operatine  licmw. 

Scram  Syatems  ReiiabiJity.  Date  to  be 
determined.  Washington.  DC  The 
Subconunittee  will  disease  scram 
breaker  reliability  for  B*W  and  CB 
plants  and  continue  its  review  of  the 
ATWS  Rule  implementatian  effmt 

CE  Nadear  Pkutta,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discnss  the  issue  of 
rapid  depressurizatiaB  for  CE  planto 
without  PCHtVs. 

ACRS  Fun  Committee  Meeting 

November  7-8, 1965:  Items  are 
tentatively  scheduled, 

*  A.  Palo  Verde  Nuclear  Station — 
Discuss  results  of  the  startup  test 
propam  of  Unit  1. 

*B.  NRC  Committee  to  Review 
Generic  Requiremente—Bne&ig 
regarding  the  activities  of  the  CRGR. 

*C  General  Electric  Standard  Safety 
Analysis  Report  (GESSAEr-IU-^Di»cm» 
proposed  ACRS  report  to  the  HRC 
re^garding  the  FDA  request  fortius 
system.  ' 

*D.  Meeting  with  NRC  Commissioners 
(tentative) — Discuss  ACRS  reports  to 
NRC  regarding  consideration  of  extreme 
environmental  phenomena  in  emergency 
planning. 

*E.  Reactor  Pressure  Vessel  Thermal 
Shock — Discuss  recommendations  of 
ACRS  consultant  report  on  reactor 
pressure  vessel  thermal  shock. 

*F.  Recent  Operating  Events  at 
Nuclear  Plants— The  ACRS  will  discuss 
the  report  of  its  subcommittee  and 
presentations  by  representatives  of  the 
regulatory  staff  regarding  recent 
incidents  and  accidents  at  nuclear 
power  plants. 

*G.  NRC  Outage  Inspection 
Program — Briefing  by  representatives  of 
the  NRC  Staff  regarding  proposed 
activities  in  connection  with  the  NRC 
outage  inspection  program  at  nuclear 
plants. 

*H.  Beaver  Valley  Nuclear  Power 
Station  Unit  2 — Consider  the  requested 
operating  license  for  this  unit. 

*I.  Proposed  NRC  Safety  Goal  Policy 
Statement — ^Discuss  proposed  NRC 
policy  statement  regarding  use  of 
quantitative  safety  goals  in  the  NRC 
regulatory  process. 

*J.  Future  ACRS  Actirities—DiscuBB 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

*K.  Nuclear  Power  Plant  Operator 
Training — Discuss  proposed 
estabhshment  of  a  national  academy  for 
the  traiaiag  of  nuclear  power  plant 
operators. 

*L  Nuclear  Accident  Source  Term — 
Discuss  proposed  radioactive  source 


term  kiraadear  potwer  ptant  I 
and  inddeats. 

*I4.  Se/ectian  ofNudear  Powv  Pkmt 
Operators — Discuss  proposed  ACRS 
comments  regarding  tlw  flMlhada  uaad 
for  seiection  of  nuclear  power  plaaft 
operators. 

*N.  Seismic  Mtugin  in  Nuclear  Pomar 
Plants— Oloaus  prapoeed  AGRS 
comments  legaidlug  NRC  activitiaa    -  .x 
related  to  better  definitian  of  tlw  seislalc 
maigin  in  nudeffi*  power  ptante. 

*0.  New  AOiS  Mendw—Discon 
qualificatioos  reqnried  for  new  ACKS 
memliei. 

*P.  ACRS  Subcommittee  Ac^vitiee— 
Discnss  reports  of  ACRS  subcommittees 
and  wibcommittee  diairmen  regarding 
status  of  ongoing  sulicommittee 
activities. 

December  5-7, 1965 — Agenda  to  be 
announced. 

January  9-11, 1986— Agenda  to  lie 
announced. 

Dated  October  17, 1985. 
lohnCHoyls, 

Advisory  Committee  Manageaiaat  C^fioer. 
[FR  Doa  85-25188  Filed  10-21-85:  a;45  am) 
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Advisory  Commttteo  on  Roador 
SafOQuaitls,  Subcoiiuiiittoe  on  I 
VaHoy  Po«VMr  Station  Unit  2;  MtaMng 

The  ACRS  Subcommittee  on  Beaver 
Valley  Power  Station  Unit  2  will  hold  a 
meeting  on  November  1, 1985.  at  the 
Holiday  Inn  Airport  Hotel  1406  Beers 
School  Road.  Coraopolis,  PA. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  November  1,  1985—8:30  a.m. 
Unit!  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
application  of  the  Duquesne  Light 
Company  for  an  operating  license. 

Oral  stetements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permittad 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 
and  questions  may  tie  asked  only  by 
members  of  the  Subcommittee,  ite 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify  . 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  tlut 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
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present,  may  exchange  preliminary 
views  regarding  ma  ttert  to  be 
considered  during  the  balance  of  the 
meeting.  | 

The  Subcommittee  will  then  hear 
presentations  by  and  bald  cliscussions 
with  representatives  oflthe  Duquesne 
Light  Company.  NRC  Staff,  their 
consultants,  and  other  ihterested 
persons  regarding  this  ijeview. 

Further  information  r^arding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  ^nl  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  t^ephone  call  to 
the  cognizant  ACRS  stap  member,  ^fr. 
Herman  Alderman  (tele|>hone  202/634- 
1414)  between  8:15  a.m.  and  S.'OO  p  jn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the!  above  named 
individual  one  or  two  d  lys  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule.  et(^  which  may 
have  occurred. 

Dated:  October  16, 1985. 
iW. 


Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-25184  Filed  10i21-8S:  8:45  am] 


Advisory  Committe*  o«  Reactor 
Sleguerde,  Subconim^ttee  on 

I  ^bkMtfJ^,^ -J*  nm  I,  rill  II  ■  ■ 

'  roeciesano  pracocee; 


19t  5— 8:30  a.m. 


I 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  Novelnber  1. 1985, 
Room  1046, 1717  HStre4 1,  NW.. 
Washington,  D.C 

The  entire  meeting  wll  be  open  to 
public  attendance.         I 

The  agenda  for  the  su|^ect  meeting 
shall  be  as  follows: 

Fridayr  November  1. 
Until  SHO  p.m. 

The  Subcommittee  w^  discuss  SECY- 
85-208  (Incident  investi|ation  Program) 
and  recommendations  itade  by  ASLBP 
and  PPE  related  to  the  establifllunent  of 
an  Incident  Investigatio|i  Organization 
within  NRC.  I 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statefaents  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portio|is  of  the 
meeting  when  a  transcr^t  is  being  kept, 
and  questions  may  be  atked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  shoidd  jiotify 
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the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Hie  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  infonnation  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  r\ding  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Anthony  Cappucd  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  aboved  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  scheduJe,  etc..  which  may 
have  occurred. 

Dated:  October  IS.  1985.      .  ',       .\ 

Marton  W.  Ubaikin, 

Assistant,  Executive  Director  for  Project 
Review. 

[FR  Doc  85-25185  Filed  10-21-85: 8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Reactor 
Operations;  Heeting 

The  ACRS  Subcommittee  on  Reactor 
Operations  will  hold  a  meeting  on 
Monday,  November  4,- 1985,  Room  1046, 
1717  H  Street  NW.,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  November  4, 1985— 1^)0  p.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  wilf  review  recent 
(^>erating  experience.        v.'  /  ■  -     . 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its  v 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 


far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the.  <  -: .-  -  > 
meeting,  the  Subconmiittee  may  >  •'  *  ^-^ 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The  •  • 

Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the. 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  6:15  a  jn.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred.  -wt-,  ,     .- 

Dated:  October  16, 1985.  '^^^-  ■  '-.^l'^ 

Morton  W.  Ubaikin,  -  ^*  ' '  '  '■'■ 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  85-25186  Filed  10-21-85;  8:45  am) 
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(Qocfcets  Not.  S0-2MI SO-270  and  SO-2871 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendments  to  FacHity 
Operating  Licenses  and  Opportunity 
for  Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
38,  DPR-47  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for.  -  . . 
operation  of  the  Oconee  Nuclear  •>.. '  .i  .-  .- 
Station.  Units  1. 2  and  3,  located  ia    .',.. 
Oconee  County,  South  Carolina.      .  ,;  ,  ^^ 

The  amendments  would  revise        .... ;. 
Technical  Speciffcations  (TSs)  of  the":.  -> 
operating  licenses  to  establish  a  .  '<  •  "'  -::^» 
degraded  mode  of  operation  if  a  oore-.~.~-.. 
flood  tank  boron  concente«tic»-  .  -  -.i-C'-' 
decreases  below  the  current   :.  i.  ■  •    ':^i-: 
requirement  of  1835  ppm.  Pres6nt}y.  ihe 
Oconee  Nuclear  Station.  Units  1, 2  and 
3,  TSs  require  plant  shutdown  in  12 
hours  if  the  boron  concentration  in  each 
core  flood  tank  falls  below  1835  ppm  -l.  ' 
boron.  Hie  change  proposed  by  the 
-licensee  would  allow  the  boron     "/-■..■- 
concentration  in  one  core  flood  tank  to 
decrease  below  the  current  minimum  of 
1835  ppm  for  up  to  48  hours  while  the   " 


boron  concentration  is  restored  to  the 
acceptable  limit,  ff  the  concentration 
cannot  be  restored  within  the  48-hour 
time  limit,  a  reactor  shutdown  will  be 
performed.  The  proposed  changes  are  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  12, 1984. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  21, 1985  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  ttie  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  f>etition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Bled  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  ff  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Bled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  pf 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  nnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
board  up  to  Hfteen  (15)  days  prior  to  the. 
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boron  concentration  is  restored  to  the 
acceptable  limit.  If  the  concentration 
cannot  be  restored  within  the  48-hour 
time  limit,  a  reactor  shutdown  will  be 
performed.  The  proposed  changes  are  in 
accordance  with  the  Ucensee's 
application  for  amendment  dated 
September  12. 1984. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  Findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  November  21, 1985  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  ihe  subject  facility  operating  licenses 
and  any  persop  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Bled  in  accordance 
with  the  Commission's  "Rides  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  pf 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
board  up  to  Hfteen  (15)  days  prior  to  the. 


first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  ^ 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention 
Docketing  and  Service  Branch,  or  may  - 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Stolz:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
and  to ).  Michael  McCarry.  III.  Bishop, 
Liberman,  Cook.  Purcell,  and  Reynolds. 
1200 17th  Street.  NW..  Washington,  DC 
20036,  attorney,  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a){l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  12, 1984, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC  and  at  the  Oconee  County  Library. 
501  West  Southbroad  Street,  Walhalla. 
South  Carolina. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
ofOctol)er,  1965. 
For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz. 

Operating  Reactors  Branch  No.  4.  Division  of 

Licensing. 

[FR  Doc.  85-25182  Filed  10-21-85: 8:45  am] 
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OfTICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Services  PoHqr  Advisory  Committee; 
Meeting  end  Determination  of  Closing 
of  Meeting 

The  meeting  of  the  Services  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Tuesday, 
November  5, 1985,  from  2.-00  pjn.  to  5.-00 
p.m.  in  Washington,  D.C,  will  involve  a 
review  and  discussion  of  the  current 
issues  involving  the  trade  policy  of  the 
United  States.  Pursuant  to  Section 
2155(f)(2)  of  Title  19  of  the  United  States 
Code,  I  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  I^yllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington, 
D.C.  20506. 

Clayton  Yeutter, 

United  States  Tmde  Representative. 

(FR  Doc.  85-25144  Filed  10-21-85: 8:45  am) 
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October  TL 

Tbe  Columbia  Gas  System,  Inc. 
("Columbia").  20  Montcfaa|iiji  Road. 
WilmingtoB.  Delaware  19|07.  a 
registered  boldiag  coapany.  and  its 
subsidiary.  Columbia  Alaskan  Gas 
Transmission  Corporatioq  ("Alaskan"). 
20  Montchanin  Road.  Wi 
Delaware  19807,  have  fil< 
effective  amendment  to 
in  this  proceeding,  pursu 
9(a).  10  and  12(c)  of  the 
HoMing  Company  Act  of 
and  Rules  42  and  46  thereonder. 

By  ivior  Comoiisaion  or^.  Columbia 
was  authorized  to  acquire  jup  to  40,000 
shares  of  Alaskan's  comrapn  stock.  $25 
par  valoe  per  share,  to  enme  it  to 
participate  in  various  projects  dea^ied 
to  detiver  gas  from  Alaskai  to  Ae  lower 
48  states.  (HCAR  No.  1853#.  Almost  16. 
1984).  By  subsequent  ordet.  Alaskan 
received  authority  to  acquire  a 
partnership  interest  to  ccuiptnict  and 
operate  the  Alaskan  Natu^  Gas 
Transportation  System  ("ANGTS").  and 
to  sell  common  stock.  $25  par.  and  notes 
to  Columbia.  (HCAR  No.  21793. 
November  18, 1980).  | 

As  economic  conditions  changed,  the 
completicm  date  of  ANGTS  was 
extended  beyond  1988.  causing  Alaskan 
and  Columbia  to  record  in^iairment 
reserves  totalling  $23  million  or  a 
consolidated  basis.  As  a  result  to  the  tax 
deductions  Grom  the  writedowns  of 
Alaskan's  investment  in  the  ANGTS 
project  it  has  had  signifl^nt  tax  losses, 
and  as  a  result  significant  cash 
payments  have  been  made  to  Alaskan 
through  the  System's  tax  agreement.  As 
of  the  end  of  June  1965.  Aliskan  bad 
excess  cash  investments  in  the  System 
money  pool  of  approximately  $8.9 
million.  Approximately  $8^  million  of 
this  cash  is  now  considered!  permanent 
excess  capital  investment  in  Alaskan.  It 
is  proposed  that  most  of  this  cash  be 
returned  to  Columbia.        ' 

To  reduce  Columbia's  permanent 
excess  investment  in  Alaskan,  it  is 
proposed  that  Alaskan  repurchase 
shares  of  its  common  stock  held  by 
Columbia.  However,  Alaskan's 
significant  write-down  of  ijs 
investments  has  resulted  ia  negative 
retained  earnings,  and  a  nft  equity  of 
less  than 525  per  share.  Tojrecognize  the 
impact  of  these  losses,  Alaskan  desires 
to  reduce  the  par  value  of  i  ts  authorized 


coouBoo  stock  from  $25  to  $1  per  share 
throDgh  an  amendmoat  to  AhMskan's 
Certificate  of  lacoqMwatioii.  The 
reduction  of  the  par  value  of  Alaskan's 
common  stock  to  $1  per  share  will 
reduce  the  vahie  of  the  common  stock 
account  from  $19,205,000  to  $768,200  and 
increase  amomts  paid,  in  excess  of  par 
by  $18,436^800.  which  has  been 
authorized  By  the  Board  of  Directors  to 
be  used  to  offset  the  negative  retained 
earnings  of  s^praximately  $11480.000. 
The  amounts  paid  in,  in  excess  of  pay 
over  negative  retained  earnings,  will 
remain  as  amounts  paid,  in.  in  excess  of 
pay,  until  paid  as  a  capital  dividend. 

The  final  part  of  the  transaction  is  the 
proposed  sale,  at  par.  by  Columbia  to 
Alaskan  of  up  to  686,200  shares  of 
Alaskan  common  stock.  $1  par  value; 
and  the  payment  of  a  capital  dividoid 
by  Alaskan  <rf  an  amount,  which  wwill 
reduce  the  amount  paid  in.  in  excess  ol 
par  aocoont  to  zero.  Neither  of  these 
transactions  nor  the  reduction  of  the  par 
value  of  Alaskan's  common  stock  to  $1 
per  share  will  impair  Alaskan's  ability 
to  meet  its  current  or  projected 
obligations.  Alaskan  assets  of 
aiqjroximately  $1.3  million  remaining 
after  the  completion  of  the  proposed 
transaction  will  be  sufficient  to  meet 
Alaskan's  anticipated  expenses  end 
liabilities. 

The  amended  declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Comraisaion's  Office  of  PubUc 
Reference.  Interested  peraons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  4, 1985  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C..  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate,  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  lliat  are  disputed.  A  person 
who  so  requests  vnll  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  declaration, 
as  filed  or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective. 

For  the  Commission,  by  the  Diyision  of 
Investment  Management,  pu^stiant  to 
delegated  authority. 

Shirley  E-HoIKs. 

Assistant  Secretary. 

[FR  Doc.  85-25109  Filed  10-21-85: 8:45  am] 
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[Rslsass  N«.  35^23864;  71-71S6] 

Georgia  Power  Co;  Proposal  To 
Finance  Poluflon  Control  FacflfUea; 
Request  for  ExcefMion  From 
Compefltive  Bidding 

October  11. 198S. 

Georgia  Power  Company  ("tJeoigia"), 
a  subsidiary  of  The  Soathem  Company, 
a  registered  holding  company,  has  filed 
an  applicati(M>-declaration  with  this  . 
Commission  pursuant  to  sections  6(b) 
and  12(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act '},  and  Rules 
44(b)(3)  and  S0(aM5)  thereunder. 

In  connection  with  the  re&iandng,  on 
or  before  December  31, 1986,  of  the  cost 
of  certain  pollutitm  control,  sewage  and 
solid  waste  disposal  facilities  located  at 
generating  plants  in  various  Georgia 
counties,  the  Development  Authority  of 
each  county  ("Authority")  will  issue  its    ' 
revenue  boDds  ("Revenue  Bonds")  for 
the  purpose  of  making  loans  to  Georgia 
to  finance  or  refinance  the  costs  of  the 
pollution  control  facilities  located  in  its 
county  ("Project").  It  is  (vesentiy 
estimated  that  the  aggregate  principal 
amount  of  Revenue  Bonds  to  be  issued 
fit)m  time  to  time  by  the  Authorities  will 
not  exceed  $150  million.  While  the 
actual  amount  of  Revenue  Bonds  to  be 
issued  by  each  Authority  has  not  yet 
been  determined,  it  will  be  based  upon 
the  cost  of  the  Project  located  in  its 
county. 

Georgia  proposes  to  enter  into  a  Loan 
Agreement  ("Agreement")  withthe  ' 
Authority  relating  to  each  issue  of  the 
Revenue  Bonds.  Under  the  Agreement, 
the  Authority  will  loan  to  Georgia  the 
proceeds  of  the  sale  of  the  Authority's 
Revenue  Bonds,  for  which  Georgia  will 
issue  a  non-negotiable  promissory  note 
("Note").  The  proceeds  will  be  deposited 
with  a  Trustee  ("Trustee")  under  an 
indenture  to  be  entered  into  between  the 
Authority  and  the  Trustee  ('Trustee 
Indenture"),  pursuant  to  which  the 
Revenue  Bonds  are  to  issued  and 
secured,  and  will  be  applied  by  Georgia 
to  the  Cost  of  Construction  ("Cost",  as 
defined  in  the  Agreement)  of  the  Project 
or  to  refund  short-term  Pollution  Control 
Revenue  Bonds  Anticipation  Notes.  The 
Notes  will  provide  for  payments  to  be 
made  at  times  and  in  amoimts,  which 
shall  correspond  to  the  payments  with 
respect  to  the  principal  of,  premium,  if 
any,  and  interest  on  the  Revenue  Bonds, 
whenever  and  in  whatever  manner  the 
same  shall  become  due,  whether  at 
stated  maturity,  upon  redemption  or 
declaration  or  otherwise. 

The  Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
Authority's  interest  in,  and  of  the 


monies  rccdvaUe  by  tiw  AnllMrity 
under,  the  AgreesKat  and  the  ffote.  Tfa 
Agreement  will  also  oM^te  Geoipa  t( 
pay  the  fees  and  cfaai:ges  of  the  Trastee 
and  will  provide  that  Georgia  may  at 
any  time,  so  long  as  it  is  not  in  deiadt 
thereunder,  prepay  the  annaat  due 
under  the  Note,  including  interest 
thereon,  in  whose  or  ia  part  The 
payment  will  be  soffidcnt  to  redeon  of 
porcinse  the  outstanding  Revenae 
Bonds  in  the  manner  and  to  the  extent 
provided  in  die  Treat  ladeatare. 

The  Thist  Indentare  will  provide  that 
the  Revenue  Bonds  issued  diereander 
will  be  redeemable  (i)  at  any  tiaw  on  or 
after  a  date  not  later  than  10  years  fiwno 
the  date  (rf  issuance  (or  the  date  <m 
which  the  Revenue  Bonds  begin  to  beat 
interest  at  a  fixed  rate,  if  sacb  Revanae 
Bonds  bear  interest  initially  at  a 
fluctoating  rate)  in  viboie  or  in  part  at ' 
the  option  of  Georgia,  initially  with  a 
premium  of  up  to  3%  of  the  principal 
amount,  and  decliiang  by  not  less  than 
¥i  of  1%  annually  thereafter,  and  (ii)  m 
whole,  at  the  option  of  Georgia,  in 
certam  other  cases  of  under  burdens  or 
excessive  halalities  oaposcd  widi 
respect  to  the  related  Project  its 
destruction  or  damage  beyond 
practicable  or  desirable  repakability,  oi 
condemnation  or  taking  by  erain^ 
domain,  sr  if  c^ration  ctf  the  related 
plant  is  rajoined  and  Georgia 
determines  to  discontinue  operation. 
Redemptions  of  all  outstanding  Revenui 
Bonds  wiH  be  at  the  principal  amount 
thereof,  plus  accured  interest  but 
without  premium.  It  is  proposed  that  th( 
Revenue  Bonds  will  mature  from  oie  to 
thirty  years  from  the  first  day  of  the 
month  in  whidi  they  are  initially  issued 
and  may,  in  the  case  of  a  maturity  of  15 
to  30  years,  and  if  it  is  deemed  advisabl 
for  purposes  of  the  marketability  of  the 
Revenue  Bonds,  be  entitled  to  the 
benefit  of  a  mandatory  redemption 
sinking  fund  caicvlated  to  retire  a 
portion  of  the  aggregate  principal 
amount  of  the  issue  prior  to  maturity. 

The  Thist  Indoitive  and  the 
Agreement  may  give  die  holders  of  the 
Reventie  Bonds  the  right,  daring  such 
time  as  the  Revenue  Bonds  bear  interesi 
at  a  fluctuating  rate,  to  require  Georgia 
to  purchase  the  Revenue  Bonds  from 
time  to  time,  and  arrangements  may  be 
made  for  the  remarketing  of  any  such 
Revenue  Bonds  through  a  remarketing 
agent.  Georgia  also  may  be  required  to 
purchase  tbe  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subject  to     ^ 
mandatory  redemption  at  any  time,  if    ^ 
the  interest  thereon  is  determined  to  be 
subject  to  federal  income  tax.  Also  in 
the  event  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectively 
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monies  recdvaUe  by  tiw  Authority 
under.  Am  AgreeaMut  and  the  Note.  The 
Agreeaenl  wifl  aho  obhgate  George  to 
pay  the  fee*  and  chai^ges  of  the  Trustee, 
and  will  provide  that  Georgia  may  at 
any  time,  so  loag  as  it  is  not  in  defadt 
thereunder,  prepay  the  anMoat  (hie 
under  the  Nole,  inchiding  interest 
thereon,  in  whose  or  m  part  The 
payment  will  be  sufficient  to  redeon  or 
porcinse  the  oatstaading  Revenae 
Bonds  in  tfie  manner  and  to  the  extent 
provided  in  the  Trust  indeatare. 

The  Trust  Indentwe  will  provide  that 
the  Revenue  Bonds  issued  Aereander 
will  be  redeemable  (i)  at  any  tine  on  or 
after  a  date  not  later  than  10  years  bam 
the  date  of  issuance  (or  the  date  on 
which  the  Revenue  Bonds  begin  to  bear 
interest  at  a  fixed  rate,  if  such  Revenue 
Bonds  bear  interest  initialiy  at  a 
fluctoating  rate)  in  whole  or  in  part,  at 
the  option  of  Gemgia,  initialiy  with  a 
premium  of  up  to  3%  of  the  principal 
amount,  and  decliiang  by  not  less  than 
Vt  of  1%  annually  thereafter,  and  (ii)  in 
whole,  at  the  option  of  Georgia,  in 
certain  other  cases  of  under  burdens  or 
excessive  halnhbes  anposcd  with 
respect  to  tfie  related  Proiect.  its 
destruction  or  damage  beyond 
practicable  or  desirable  repehBbility,  or 
condemnation  or  taking  by  eminent 
domain,  ar  if  operation  of  the  related 
plant  is  rajoined  and  Georgia 
determines  to  discontinue  operation. 
Redemptions  of  all  outstanding  Revenue 
Bonds  wiH  be  at  the  principal  amount 
thereot  plus  accured  interest  but 
without  premium.  It  is  proposed  that  the 
Revenue  Bonds  will  mature  from  one  to 
thirty  years  from  the  first  day  of  the 
month  in  which  they  are  initially  issued 
and  may,  in  the  case  of  a  maturity  of  15 
to  30  years,  and  if  it  is  deemed  advisable 
for  purposes  of  the  nsarketability  of  the 
Revenue  Bonds,  be  entitled  to  the 
benefit  of  a  mandatory  redemption 
sinking  Uiad  cakuiated  to  retire  a 
portion  of  the  aggregate  principal 
amount  of  the  issue  prior  to  maturity. 

The  Trust  bidaiture  and  the 
Agreement  may  give  ^  btdders  of  the 
Revenue  Bonds  the  right  during  sudi 
time  as  the  Revenue  Bonds  bear  interest 
at  a  fluctuating  rate,  to  require  Georgia 
to  purchase  the  Revenue  Bonds  from 
time  to  time,  and  arrangements  may  be 
made  for  the  remarketing  of  any  such 
Revenue  Bonds  thrmigh  a  remarketing 
agent.  Geoigia  also  may  be  required  to 
purchase  ^  Revenue  Bonds,  or  the 
Revenue  Bonds  may  be  subiect  to 
mandatory  redemption  at  any  time,  if 
the  interest  thereon  is  detennined  to  be 
subject  to  federal  income  tax.  Also  in 
the  event  of  taxability,  interest  on  the 
Revenue  Bonds  may  be  effectivdy 


converted  to  a  higher  variabie  or  fixed 
rate,  and  Georgia  abo  Bay  be  required 
to  indemnify  the  beadholders  against 
any  other  additions  to  taiterest, 
penalties,  and  additions  to  tax 

In  order  to  obtatai  the  benefit  of 
ratings  for  the  Revenue  Bonds 
equivalent  to  the  rating  of  Geoigia's 
outstanding  first  mottgagt  bonds. 
Georgia  may,  delenuna  to  sectvt  its 
obligations  aadw  dw  Note  by  delivering 
to  (hie  Thistaa,  to  be  bald  as  ooUataral.  a 
series  ot  its  first  mortgage  bonds 
("CoUateral  Bonds")  fai  prindpal  amount 
either  (i)  equal  to  tha  principal  amoot 
of  the  Revenue  Bonds,  and  at  interest 
rate  equal  to  that  of  the  Revenue  Bonds 
or  (ii)  equal  to  the  sura  of  such  prindpal 
amount  of  the  Revenue  Bonds  phn 
interest  payments  for  a  specified  period. 

As  an  ahemative  to  ot  in  confnnction 
with  Georgia's  securhig  its  ^>ligati(Mis 
through  the  issuance  of  the  CoHatnttl 
Bmids  as  above  described.  Georgia  may 
cause  an  irrevocable  Letter  of  CretKt 
("Letter  of  Credir)  of  a  bank  {"BsA") 
to  be  deUvered  to  the  Thistee.  The 
Letter  of  Cretfit  would  be  an  irrevocable 
obligation  of  fte  Baxdc  to  pay  to  tte 
Trustee,  upon  request  up  to  an  amount 
necessary  to  pay  principal  of  and 
accrued  interest  on  the  Revenue  Bonds 
when  due.  As  a  further  alternative  to,  or 
in  confunction  writh.  securing  its 
obligations  under  the  Agretasent  and 
Note,  and  in  order  to  obtain  a  "AAA" 
rating  for  the  Revenue  Bonds,  Georgia 
may  purchase  a  policy  of  insurance 
guaranteeing  the  payment  when  due  of 
the  principal  of  and  interest  on  such 
series  of  the  Revenue  Bonds. 

It  is  contemplated  that  tha  Revenue 
Bonds  will  be  sold  by  the  Authority 
pursuant  to  arrangements  with  one  or 
more  purchasers  or  underwriters,  ha 
accordance  with  the  laws  of  the  State  of 
Georgia,  the  interest  rate  to  be  borne  by 
the  Revenue  Bonds  wiH  be  determined 
by  the  Board  of  Directors  of  the 
Authority  and  will  be  either  a  fbced  rate, 
which  fixed  rate  may  be  convertible  to  a 
rate  which  will  fluctaate  in  accordance 
with  a  specified  prime  or  base  rate  or 
rates,  or  a  fluctuating  rate,  which 
fluctuating  rate  may  be  convertible  to  a 
fixed  rate.  While  Georpa  may  not  be 
party  to  the  purchase  or  undowriting 
arrangements  for  the  Revenue  Bonds, 
such  arrangements  will  provide  that  the 
terms  of  the  Revenue  Bonds  and  their 
sale  by  the  Authority  shall  be 
satisfactory  to  Georgia.  Georgia  has 
been  advised  that  the  interest  rates  on 
tax  exempt  obligations  have  recently 
been,  and  can  be  expected  at  the  time  of 
issue  of  the  Revenue  Bonds  to  be. 
approximately  two  to  three  percentage 
points  lower  than  die  rates  on  taxable 


obligations  of  Uke  tenor  and  comparable 
quality. 

Although  the  issuance  ol  the  Notes 
and  Collateral  Bonds  may  be  subfect  to 
Rule  SO,  Georgia  requests  a  findii^  of 
the  Commission  that  competitive 
bidding  is  inappropriate  under  the 
circumstances  described  herein 
inasmuch  as  the  Notes  and  Collateral 
Bonds  are  to  be  issued  and  pledged 
solely  to  evidence  and  secure  Georgia's 
obUgatioos  to  the  Authorities  and  no 
public  offcrings  by  Georgia  of  the  Notes 
or  Collateral  Bonds  is  to  be  made. 

The  i^ipitGatian-dedaration  and  any 
amendbnents  thereto  are  available  for 
public  inspection  through  the 
Commisston's  Office  of  Public 
Reference.  Intarestcd  persons  wishing  to 
cooment  or  request  a  hsiarii^  abouM 
submit  their  views  in  writbig  by 
Noveaaber  4, 198S  to  Ihe  Secretuy. 
Securities  and  Exchange  Commission. 
Washington.  D.C  tOSm,  and  save  a 
copy  on  the  applicants-declarants  at  tha 
adkhoss  spscified  above,  ftwrfol 
service  by  affidavit  or.  in  case  ol  an 
attorney  at  law,  by  certificate,  ahouki  be 
filed  with  the  request  Any  reqaest  for  a 
hearing  shall  identify  ^lecificaUy  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  uiy  hearing,  if  ordered,  and  wiU 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  efiective. 

For  die  Conuiiisstoa,  by  the  Dhrisioa  of 
bivestment  Managsaniiit.  pursuant  le 
delegated  authority. 
Shirley  E.  HoIMs. 
Assistanl  Secretary. 

[FR  Doc  85-25110  Filed  10-21-8S:  8:45  an] 
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Quotation  Mm  IMBHnf  to 
Operating  Hoim  of  tbn  COS 

The  partic^ants  in  the  ConsoUdatad 
Quotation  Plan  ("CQ  Plan")  on  October 
7, 1985  submitted  copies  of  an 
amendment '  to  the  Plan  governing  tiw 
operation  of  the  consolidated  quotation 
reporting  system  ("CQS").* 


'  This  anwHdnent  was  laiMiritled  parananl  to 
Rule  ltA«3-2  voder  Sw  SeoiKiei  EjuAiift  Acf«f 
1934  ("Acl"). 

'The  CQ  Man  and  snineqoenl  t 
contained  in  F!le  No.  4-281.  The  t 
approved  the  CQ  Plan  in  Securitin  Eiidiiiy  Act 
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ioa  of  the  Amendioenl 


Fadml  Registe 


I.  Descziptioa 

The  purpose  of  the  amenc^ent  is  to 
amend  section  IX(c)  of  the  dQ  Plan  to 
change  the  normal  operating  hours  of 
the  CQS  to  comport  with  thij  decision  of 
each  CQ  Plan  participant  tojopen  its 
market  for  trading  at  9:30  a.ii.  eastern 
time  commencing  September  30. 1985. 
Prior  to  September  3a  1985  ^e  normal 
trading  hours  of  the  CQS  wdre  9:30  a.m. 
to  4:00  pjiL,  eastern  time.  E^ch  CQ  Plan 
participant  market  opens  fo^  trading  at 
10:00  a.m.  eastern  time.  Durifig  the 
period  9-.30  a.m.  to  lOKX)  a.m,.  CQS  was 
utilized  by  the  National  Assbciation  of 
Securities  Dealers,  Inc.  ("NASD")  for 
dissemination  of  quotations.  In  order 
that  the  NASD  may  have  the  same  one- 
half  hour  opportunity  to  disseminate 
quotations  through  the  CQS  priot  to  the 
opening  of  participant  markets  for 
trading  at  9:30  a.m.  eastern  time,  the 
amendment  provides  that  the  normal 
operating  hours  of  the  CQS  <^mmence 
at  9:00  a.m.  eastern  time.      I 

The  amendment  also  provides  that  the 
CQ  Operating  Committee  may  specify, 
by  affirmative  vote  of  all  its  inembers, 
the  normal  operating  hours  of  the  CQS. 
This  second  change  is  intended  to  . 
provide  the  Operating  Comn^ittee  the 
flexibility  to  accommodate  fjiture 
changes  in  the  CQS  participants'  trading 
hours  without  need  to  amen4  the  CQ 
Plan.  The  equivalmt  result  already 
occurs  under  the  Consolidated  Tape 
Association  ("CTA")  Plan,  since  its 
hours  are  automatically  set  ip  relation  to 
participant  trading  hours  (CTA  Plan 
Section  x(b)).  In  addition,  thf  additional 
hours  provision  of  section  D4(c]  of  the 
CQ  Plan  permits  participant^  to  cause 
the  CQS  to  operate  outside  its  normal 
operating  hours  without  neea  to  amend 
the  CQ  Plan.  I 

The  Commission  believes  that  the 
amendment  represents  a  positive 
enhancement  to  the  CQ  Plari  that 
creates  opportunities  for  more  efficient 
and  effective  market  operations.' In  light 
of  this  conclusion,  and  because  the  CQ 
Plan  participants  have  stated  in  their 
filing  that  die  amendment  involves 
solely  technical  and  ministerial  matters 
related  to  conforming  the  operating 
hours  of  the  CQS  to  the  participants 
trading  hours,  the  amendmetts  has 
become  effective  pursuant  to  paragraph 
(C)(3)(iii)  of  the  Rule.  At  any  time  within 


Reteaae  No.  1S51B  (January  22. 190O)j  45  FR  6528. 
The  CQ  Ptan  participants  indicate  ttet  although 
they  refer  to  the  instant  amendment  *s  the 
"Thirteenth  Amendment."  the  amenjmeni  is 
actually  the  eleventh  amendment  to  the  CQ  Plan 
filed  with  the  Commission.  This  refl4cts  the 
pendency  of  two  other  amendments  ^t  yet  filed 
with  the  Commission. 
*See  Section  UA(aMlXB)  of  the  Ai:t 
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60  days  of  the  filing  of  the  amendment, 
the  Commission  may  summarily 
abrogate  the  amendment  and  require 
that  it  be  refiled  in  accordance  with 
paragraph  (b)(1)  and  reviewed  in 
accordance  with  paragraph  (c)(2)  of  the 
Rule,  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  the 
maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of.  a  national 
market  system  or  otherwise  in 
furtherance  of  the  Act. 

n.  Request  for  Comment    "^ 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendment.  Persons  submitting 
comments  should  file  six  copies  with  the 
Secretary  of  the  Seciirities  and 
Exchange  Commission.  450  Fifth  Street. 
N.W.,  Washington.  D.C.  20549.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  All  commimmications 
should  refer  to  File  No.  4-281  and  should 
be  sumbitted  by  November  21. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(29). 

Dated:  October  11. 1985. 
Shutey  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc  65-25111  Filed  10-21-85;  8:45  am] 
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IRetoMM  No.  34-22534;  FMe  No.  SR-MSRB- 
85-17] 

SeH-Regulatory  Organizations;  Order 
Approving  Rule  Change  t>y  Municipal 
Securities  Rulemaking  Board 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  August  14. 1985 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  act  of  1934  ("ACT') 
to  amend  MSRB  Rules  C-12  on  uniform 
practice  and  G-15  on  confirmation, 
clearance,  and  settiement  of  mistomer 
transactions  to  provide  a  standard 
procedure  for  the  handling  of  interest 
payment  claims  based  on  deliveries  of 
registered  and  bearer  securities  prior  to 
the  record  date  of  the  securities. ' 


'  Rule  G-12(e)(xiv)(6)  only  requires  the 
attachment  of  an  interest  payment  check  for  the 
amount  of  the  security's  next  interest  payment  to  an 
interdealer  delivery  of  a  registered  municipal 


The  amendments  to  MSRB  Rule  G-12 . 
which  sets  forth  certain  requirements 
concerning  confirmation,  clearance,  and 
settlement  of  transactions  in  municipal 
securities  between  brokers,  dealers,  or 
municipal  securities  dealers,  establish 
the  interest  payment  claim  procedures 
to  be  used  among  dealers.  Under 
amended  Rule  G-12,  a  claimant  could 
file  a  claim,  and  the  dealer  receiving 
such  claim  would  be  required  to  respond 
with  a  check  or  draft  for  the  amount  of 
the  interest  payment  (or  a  statement  of 
the  basis  for  denying  the  claim)  within 
10  business  days  or.  if  the  claim  relates 
to  an  interest  payment  made  more  than 
60  days  prior  to  the  date  of  the  claim. 
within  20  business  days.  The  rule 
change  establishes  separate  procedures 
for  making  claims  based  on  deliveries  of 
registered  securities  where  the 
registered  owner  is  or  is  not  a  dealer, 
and  on  deliveries  of  bearer  securities 
and  deliveries  on  which  an  interest 
payment  check  has  been  errroneously 
attached. 

The  amendments  to  MSRB  Rule  G-15. 
which  sets  forth  certain  requirements 
regarding  confirmation,  clearance,  and 
settlement  of  transactions  between 
dealers  and  customers,  establish  the 
interest  payment  claim  procedures  to  be 
used  between  dealers  and  customers. 
Under  amended  Rule  G-15.  dealers  must 
respond  to  claims  for  interest  payments 
made  by  customers  within  10  business 
days  if  the  claim  is  not  more  than  60 
days  old.  or  within  20  business  days  if 
the  claim  is  more  than  60  days  old. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  22372  (50  FR  36689; 
September  9, 1985).  One  comment  on  the 
proposed  rule  change  was  received.  The 
commentator  suggested  that  dealers 
receiving  claims  for  interest  initiated 
m'ore  than  two  years  after  the  payable 
data  should  be  subject  to  a  general 
obligation  of  prompt  payent  instead  of  a 
20  business  day  time  limit.  The 
Commission  notes  that  the  MSRB 
considered  this  concern  prior  to  filing 
these  amendments  to  Rule  G-12  and  G- 
15  witii  the  Commission.  The  MSRB 
found  that,  while  researching  cliams 
sometimes  may  involve  manual 
searches  through  records  and  could 
require  information  to  be  obtained  from 
clearing  agents,  the  10/20  business  day 
time  limits  provide  a  sufficient  but  not 
an  excessive  amoimt  of  time  to  research 
the  validity  of  such  claims.  The 
Commission  agrees  that  the  10/20 
business  day  time  limits  should  be 
adequate,  and  notes  that  the  MSRB  has 


security  if  the  delivery  occurs  after  the  record  date 
of  the  security. 


indicated  that  it  would  conrider 
additional  amendments  to  Reles  G-42 
and  G-15  if  industry  experience  witli  t 
interest  payment  ckims  procedvie 
demonstrates  that  the  time  limito  axe  t 
long  or  too  short. 

llie  Commission  finds  that  the 
proposed  rule  change  is  consistent  wit 
the  requriements  of  the  Act  and  rules 
and  regulations  thereunder  applicable 
the  MSRB  and.  in  particular,  the 
requirements  of  Section  15B  and  the 
rules  and  regulations  theretmder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentiooed  proposed  rule  changi 
be.  and  ft  hereby  is.  approved.  The  rul« 
change  will  become  effective  30  days 
after  die  publication  of  this  order  in  th( 
Federal  Registar. 

For  tlwCoiMmssion,  by  Uw  Division  of  ' 
Market  Regaiatiai.  {Nnaant  to  dd^ated  . 
authority.  17  CFR  20a30^s)(12). 

Dated:  October  18, 1S8S. 
Shiri«yE.HaiiB. 
AssisUtal  SeiSi^ary. 
(FR  Doc.  85-2S1K  Pil«d  W-21-8S;  «.<4S  «n] 
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[ReleasMi  No.  IC  147S3;  ns  Na8t2-«tM: 

Tiiomson  McKlnnon  fnvestment  Trust 
and  Thomsom  McKlnnon  U.S. 
Government  Fund;  Appflcallon  for  an 
Order  Permttting  Qattterly 
Distributions  of  Long-Temi  CapRtf 
Gains 

October  11.  ISBSl 

Notice  is  hereby  given  thai  Thomson 
McKirmon  Investment  Trust  (the 
'Trust ")  and  Thomsom  McKimion  VS. 
Government  Paitd  (the  "F^fHT  ami 
collectively,  die  "Applicants"),  One  Ne^ 
York  Plaza.  New  Yofk.  NY  10004,  filed 
an  application  on  September  S,  1985, 
requesting  an  order  of  the  Conunission 
pursuant  to  Section  6(c)  of  die 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
.  provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder  to  the  extenl 
necessary  to  permit  the  Fund  to 
distribute  guarterly  its  loRg-tetm  cafntaj 
gains  from  certain  optiaaa  transactions 
and  transactions  in  futures  cootracts 
and  options  on  futures  contracts.  All 
interested  persons  are  referred  to  the 
applkation  on  file  with  tht  Coomiission 
for  a  statement  of  the  repesentations 
therein,  and  to  the  Act  and  the  roles 
thseonder  for  the  text  of  their  relevant 
provisions. 

According  to  the  application,  the  Trus 
is  roistered  wider  the  Act  •»  an  open- 
end,  series  manageanent  investment 
company  and  the  Fond  is  one  of  such 
series.  Applicants  state  that  the  Pond  is 


^r 
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indicated  that  it  woald  comider 
additional  amendments  to  Relet  G-CZ 
and  G-15  if  industry  experienca  with  ttie 
interest  payment  claims  pitKedure 
demonstrates  that  the  time  kmits  are  toe 
long  or  too  short. 

llie  Commission  fmds  that  the 
.     proposed  rule  change  is  consistent  with 
the  requriements  of  the  Act  and  mles 
and  regulations  thereunder  applicable  to 
the  MSRB  and.  in  particular,  the 
requirements  of  Section  15B  and  the 
rules  and  regulations  tberetmder. 

It  is  therefore  ordered,  pursuant  to 
.   Section  19(b)(2)  of  the  Act.  that  the 
above-mentioBed  proposed  rule  change 
be.  and  it  hereby  is,  approved.  The  rule 
change  will  become  effective  30  days 
after  the  publication  of  this  «der  ie  the 
Federal  Register. 

For  Uie  Coaumsskm,  by  dw  Division  of 
Market  Regatatiae.  iwnnant  to  del^atad 
authority.  17  CFR  a0IUO-a(»MU!). 

Dated:  October  M,  1«B5. 
Shiri^  E.  Hoiis. 
Assistant  Secnetary. 
[m  Doc.  Vi-XSiXZ  PiM  te-21-eS;  «.MS  «n] 

BIUJN6  COR  ••1*.«Va 

[Released  »io.lC  14753;  ntella«t2-«tM) 

Thomson  McKlnnon  Investment  Trust 
and  Thomsom  McKlnnon  U.S. 
Government  Fund;  Appncadon  (or  an 
Order  Permitting  Qoarterty 
Distrltnmons  of  Long-Teem  Ci^M^ 
Gains 

October  11.  ISBSl 

Notice  is  hereby  given  thai  Thomson 
McKinnon  Investment  Trust  (the 
"Trust")  and  Thomsom  McKhuion  U.S. 
Government  Pand  (the  Tknd"  end 
collectively,  the  "Applicants"),  One  New 
York  Plaza.  New  York.  NY  lOOM,  filed 
an  application  on  September  3, 1985, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  die 
Investment  Company  Act  of  1940 
("Act")  exempting  Apiirficants  from  the 
.  provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  thereunder  to  the  extent 
necessary  to  permit  the  Fund  to 
distribute  guarterly  it*  loRg-tetn  cafHtal 
gains  from  certain  options  transactions 
and  transactions  in  fatures  contracts 
and  options  on  futwcs  oonlracU.  All 
interested  persons  are  referred  to  the 
appiicatian  on  file  with  dK  Commission 
for  a  statement  of  the  repesentations 
therein,  and  to  the  Act  and  the  rales 
thoeender  for  the  text  (rf  their  relevant 
provisions. 

According  to  the  application,  the  Trust 
is  registered  ender  the  Act  es  an  open- 
end,  series  management  investment 
company  and  the  Fhnd  is  one  of  such 
series.  Applicants  state  tket  the  FWid  is 


designed  for  investors  who  seek  high 
current  income,  cossistent  %vitii 
{Heservation  of  capital,  by  investing  in 
securities  issued  or  gearanteed  as  to 
principal  and  interest  by  the  Uirited 
States  Government,  its  agencies, 
authorities  or  instrumentalities 
("Government  Securities*T.  and  by 
engaging  in  transactions  in  options, 
futures  contracts  and  options  on  fittures 
contracts,  aU  invoivieg  Govonment 
Securities. 

According  to  Uie  applicetiea.  the  VvaA 
will  pay  dividends  from  net  investment 
income  monthly  and  will  distribute  net 
shori4enn  cepital  gafais  quarterly.  The 
Fund  farther  proposes  lo  distribute  net 
quarterly  capital  gains  frera  options 
transactions  and  transactions  in  futures 
contracts  and  optioos  on  fiitures 
contracts.  Distributions  of  any  net  long- ' 
term  capital  gains  realized  on  other 
investments  will  be  distributed 
annually. 

Api^icants  assert  that  an  order 
granting  the  Fund  an  exemption  from 
Section  19(b)  of  the  Act  and  Rule  19b-l 
thereunder  will  enable  the  Fimd  to  make 
quarterly  distributions  of  its  I     „ 
capital  gains  ^m  transactions  in 
options  on  certain  GovenoMnt 
Securities  and  futures  contracts  and 
options  on  hifores  contracts  with  respect 
thereto.  Applicants  beKeve  that  sedi 
exemption  would  be  eppropriete,  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policy  and  provisions  of 
the  AcL 

Apphcants  state  that  the  addition  of 
section  1258  to  the  Internal  Revenue 
Code  ("Code")  altered  significantly  the 
tax  treatment  of  capital  gains  and 
losses.  Applicants  further  represent  that 
under  Section  1256,  8056  of  the  gain  or 
loss  realized  by  the  Fimd  with  respect  to 
options,  futures  contracts  and  options  on 
futures  contracts  is  treated  as  long-term 
capital  gain  or  loss  and  40%  as  short- 
term  capital  gain  or  loss.  Applicants 
note  that  Section  1256  of  the  Code  was 
intended  to  eliminate  certain  tax  abuses 
relating  to  the  reafization  of  short-term 
capital  losses  and  deferral  of  gain 
through  transactions  in  futures 
contracts,  options  on  futures  contracts 
and  options  on  certain  securities. 
Applicants  state  diat  there  is  no 
evidence  that  Congress  intended  the 
adoption  or  amen^nent  of  section  1256 
to  limit  the  frequency  with  which 
registered  investment  companies  mig^ 
distribute  capital  gaim  froin  options 
transactions,  futures  contracts  and 
options  on  futiires  contracts. 
Nevertheless,  Applicants  argue  that  the 
characteiization  of  60%  of  tlK  gain  from 
options  transactions  as  long-term  capital 
gain  brings  into  play  section  lS(b)  of  die 


Act  and  Rule  ttb-1  thereonder.  which 
operate  to  prevent  die  Applicant  fiwm 
distributing  such  00%  of  the  gain  to  its 
shareholders  as  loiq-term  capital  gain 
moe  frequently  tfian  amraally. 

Applicants  contend  that  none  of  (he 
purposes  of  section  ig(b)  and  Rule  I9b-1 
will  be  served  by  application  of  fliese 
provisions  with  respect  to  that  portion 
of  the  Fund's  capital  gains  generated  by 
transactitms  in  options,  futures 
contracts  and  options  on  futiires 
contracts  that  is  treated  as. long-term 
capital  gain.  Applicants  state  that 
section  ig(b)  and  Rule  I9t>-1  were 
devised  to  stop  investment  companies 
from  diumiiig  their  portfolios  in 
contravention  of  their  stated  investment 
objective  of  long-term  capital 
appreciation.  Applicants  state  that  the 
characterization  of  00%  of  the  capital 
gain  that  derive  from  transactions  in 
options,  futmes  cratracts  and  (^tions  on 
futores  contracts  is  not  expected  to 
affect  the  investment  decisions  or 
distribution  practices  of  the  Fmd  since 
it  has  an  investment  objective  of  high 
current  income,  consistent  with 
preservation  of  capital  and  not  one  of 
long-term  capital  appreciation. 
Applicants  note  that  one  of  its  poltdes, 
as  stated  in  its  prospectus,  is  to  seek  to 
realize  such  gains  firom  options 
transactions.  Acconfing  to  the 
application,  the  Fund  will  utilize  futures 
contracts  and  options  on  fatores 
contracts  only  to  further  its  objective  of 
preserving  its  capital  by  hedging  against 
adverse  movements  in  the  raartiet  price 
of  its  portfolio  securities  and  secartties 
it  inten(b  to  acqeire.  Thus.  Appticants 
believe  that  quarterly  distribatioa  of 
long-term  gains  on  options,  futures 
contracts  and  options  on  futures 
contracts  wiU  not  coob-aveae  the  stated 
objective  and  policies  of  the  Fund,  or 
lead  the  Fund  to  chum  its  portfolio  in 
order  to  realize  and  distribute  capital 
gains  it  would  not  otiierwise  seek  to 
realize. 

Applicants  represent  that  the  Fund 
will  in  any  event  distribute  short-term 
gains  on  transactitnis  in  opti'oes,  futures 
contracts  and  options  on  futures 
contracts  on  a  quarterly  basis,  and  that 
merely  to  include  long-term  gains  in 
these  quarterly  distributions  would  not 
lead  shareholders  to  confuse  the 
quarteriy  distributions  with  the  Fund's 
regular  monddy  dividend  distributions 
of  net  interest  income.  Moreover. 
Applicants  state  that  die  Fund  will 
clearly  diffierentiate  between  capital 
gains  distributions  and  distributions  out 
of  net  interest  income  in  the  notice  to 
shareholders  that  wiH  accompany  eadi 
distribution,  in  addition.  Applicants 
submit  that  quarterly  distribution  of 
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long-term  gains  on  options,  futures 
contracts  and  options  on  futkires 
contracts  would  be  more  fair  and 
beneficial  to  the  Fund's  shageholders 
than  would  a  single  annual  ^stribution 
of  such  gains.  Applicants  also  submit 
that  the  quarterly  distributian  of  long- 
term  capital  gains  from  optif  ns 
transactions  and  transactioiis  in  futures 
contracts  would  not  increase 
administrative  expenses  because  the 
Fund  plans,  in  any  event,  to  niake 
quarterly  distributions  of  short-term 
capital  gains.  | 

Notice  is  further  given  that  any 
interested  person  wrishing  toj  request  a 
hearing  on  the  application  may,  not  later 
than  November  5, 1965.  at  5:80  pjn..  do 
so  by  submitting  a  written  r^uest 
settiiig  forth  the  nature  of  his  interest, 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  liail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commissi(|n  orders  a 
hearing  upon  request  oi  upo^  its  own 
motion. 

For  the  ComBissioa.  by  tiie  D  vision  of 
Investment  Management  pumu  int  to 
delegated  authority. 

Shiriay  E.  HoOte. 

Assistant  Secretary. 

(FR  Doc  afr-2S113  Filed  ia-21-ak  8:45  am] 


SMAU.  BUSINESS  AOMINliTRATION 


Lorn  ATM  #2212] 


Rhode  Wand;  Declaration  ^  Disaster 
Loan  Area 

The  Counties  of  Kent  and  Washington 
and  the  adjacent  Counties  o|  Bristol. 
Newport  Providence,  and  Providence 
Plantation  in  the  State  of  Rhode  Island 
constitute  a  disaster  area  because  of 
damage  caused  by  Hurricane  Gloria 
which  occurred  on  September  27, 1985. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  16. 1965.  and  for 
economic  injury  until  the  cloee  of 
business  on  July  15, 1986,  at  the  address 
listed  below:  Disaster  Area  i  Office, 
Small  Business  Administration.  15-01 ' 
Broadway,  Fair  La%vn.  NJ  07'  ilO.  or  other 
locally  announced  locations 

The  interest  rates  are: 


Homeowners  with  credit  avail- 
able elsewhere 

Homeowners  without  credit 
available  elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  avail- 
able elsewhere 

Business  (EIDL)  without  credit 
available  else%vhefe 

Other  (non-proft  organizations 
inducting  charitable  and  reU- 
gious  organiaabons)  


PtrcuH 

&000 
4X00 

BJxn 

4M0 
ASXO 

lasoo 


The  number  assigned  to^his  disaster 
is -221206  for  physical  damage  and  for 
economic  injury  the  number  is  634800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 

Dated- OctoberlS.  1965. 
lames  C  Sanden, 
Administrator. 
(FR  Doc.  85-25066  Fded  10-21-85;  8:45  am] 
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DEPARTMEIfT  OF  STATE 

[PubSe  Nottee  cai-«/S911 

Advisory  Coaimtttee  on  bitenurtional 
hivsstinsnt,  TedinolOQy,  and 
Developnient;  MeetinQ 

The  Department  of  State  will  hold  a 
meeting  of  the  Advisory  Committee  on 
International  Investment.  Technology, 
and  Development  on  November  15, 1965 
from  lOKX)  ajn.  to  IKX)  p.m.  The  meeting 
will  be  held  in  the  Loy  Henderson 
Conference  Room  of  the  Department  of 
State.  2201  "C"  Street  NW.. 
Washington.  DC  20520. 

The  meeting  will  begin  with  the 
introduction  of  William  Milam,  Deputy 
Assistant  Secretary  for  International 
Finance  and  Development  followed  by 
discussion  of  the  following  topics:  (1) 
Multilateral  Investment  Guarantee 
Agency;  (2)  recent  developments  in  the 
OECD  Committee  on  International 
Investment  and  Multinational 
Enterprises;  (3)  Bilateral  Investment 
Treaties  update;  (4)  United  Nations' 
Code  of  Conduct  for  Transnational 
Corporations  and  Centre  on 
Transnational  Corporations;  and,  (6) 
OECD  Guidelines  for  Multinational 
Enterprises,  future  organization  of  U.S. 
National  Contact  Point 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  O^ce  of  Investment 
Affairs,  (202)  632-2728.  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance. 


The  Chairman  will,  as  time  permits, 
entertain  comments  from  members  of 
the  public  at  the  meeting.  -  t^  '..■  . 

Dated:  October  11. 1985. 
Walter  B.  Locliwood.  Jr.,       ^^^  "^    *  '  ^ 

Executive  Secretary.        .      ,-      .  . .    ,. 
(FR  Doc.  BS-25147  Filed  10-21-85;  8:45  am] 

MUMQ  COOC  4710-«7-« 

[Pubic  NoUceCM-S/SM]      .     ',    ...,  . 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Suticommtttee  on  Food, 
Hunger,  and  Agriculture  In  Developing 
Countries;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on  Food, 
Hunger,  and  Agriculture  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  on 
November  14, 1985  from  1:00  p.m.  to  5:00 
p.m.  The  meeting  will  be  held  in  room 
1406  of  the  Department  of  State.  2201 
"C  Street  NW..  Washington.  DC  20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  draft  recommendations  and 
report  on  the  private  sector  role  in 
combatting  bimger,  and  to  prepare  the 
summary  progress  report  for  the  full 
Advisory  Committee. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs,  (202)  632-272a  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance. 

The  Chairman  of  the  Subcommittee 
will,  as  time  permits,  entertain 
comments  from  members  of  the  public  at 
the  meeting. 

Dated:  October  16, 1965.  ' 

Roberi  S.  Luke. 
Acting  Executive  Secretary. 
(FR  Doc.  85-25146  Filed  10-21-85:  8:45  am) 

BNJJNG  COOC  4710-07-M 


[Public  Notice  CM-8/899] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Subcommittee  on 
Transt>order  Data  Flows;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Subcommittee  on 
Transborder  Data  Flows  of  the  Advisory 
Committee  on  International  Investment 
Technology,  and  Development  on 
November  8. 1985  from  10:00  a.m.  to 
noon.  The  meeting  will  be  held  in  the 
Loy  Henderson  Conference  Room  of  the 
Department  of  State,  2201  "C"  Street 
NW..  Washington,  D.C,  20520. 


!■-• 


The  purpose  of  the  meetiiig  will  be 
review  the  results  of  the  October  1-3 
meeting  of  the  OECD's  Committee  on 
Information.  Computer,  and 
.Communications  Policy  (ICCP),  to, 
discuss  the  plans  for  the  Special  Sess 
of  the  ICCP  scheduled  for  November 
20,  and  to  discuss  the  treatment  of 
services  under  the  GATT. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investmen) 
Affairs,  (202)  632-2728.  in  order  to 
arrange  admittance.  Please  use  the  'X 
street  entrance. 

,The  Chairman  of  the  Subcommittee 
will,  as  time  permits,  entertain 
comments  fitim  members  of  the  publif 
the  meeting.  .'•^v-...      - 

Dated:  October  15. 1985. 
Robert  S.  Luke. 
Acting  Executive  Secretary.!.  ,: 
(FR  Doc.  85-25148  Filed  10-21-85;  8:45  am] 

aiUJH6  COM  47ia-«7-« 


•*      "  •    .-•_.*,  ^  ' 


Office  of  ttie  Secretary 

[CM-8/892I 

EstabNshment  of  Advisory  Committi 
on  South  AfHca 

At  the  President's  request  Executiv 
Order  No.  12532  of  September  9. 1985 
directed  that  the  Secretary  of  State 
establish  an  Advisory  Committee  on 
South  Africa.  The  Committee  is  being 
established  to  provide  recommendatii 
on  measures  to  encourage  peaceful 
change  in  South  Africa.  The  Committ( 
will  consist  of  twelve  distinguished 
Americans  appointed  by  the  Secretar; 
of  State.  The  Committee  will  follow 
procedures  prescribed  in  the  Federal 
Advisory  Committee  Act. 

The  Committee  will  offer  advice  to 
Secretary  of  State  on  how  United  Stal 
policy  can  be  most  effective  in 
influencing  peaceful  change  and 
promoting  equal  rights  in  South  Africi 
Such  counsel  would  not  otherwise  be 
available  to  the  Department  of  State  - 
through  existing  channels  of  policy- 
making. The  operation  of  the  Advisor 
Committee  will  serve  the  public  inten 
in  helping  to  build  a  national  consens 
on  the  means  by  which  the  United 
States  can  best  encourage  constnictiv 
change  and  the  eHmination  of  aparthe 
in  South  Africa. 

.  For  further  information,  contact:  F. 
Allen  Harris.  Deputy  Director,  Office 
Southern  African  Affairs,  (202)  632-82 


•    # 
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The  purpose  of  the  meeting  will  be  to 
review  the  results  of  the  October  1-3 
meeting  of  the  OECD's  Committee  on 
Information,  Computer,  and 
.Communications  Policy  (ICCP),  to 
discuss  the  plans  for  the  Special  Session 
of  the  ICCP  scheduled  for  November  18.- 
20,  and  to  discuss  the  treatment  of 
services  under  the  GATT. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs,  (202)  632-2728,  in  order  to 
arrange  admittance.  Please  use  the  "C" 
street  entrance. 

.The  Chairman  of  the  Subcommittee 
will,  as  time  permits,  entertain 
comments  from  members  of  the  public  at 
the  meeting.  ■.^.-  .,, 

Dated:  October  15. 1985. 
Robert  S.  Luke. 

Acting  Executive  Secretary.'  .  ■  .  •      ;   :  . 
|FR  Doc.  85-25148  Filed  lO-M-aS;  8:45  am) 
WUJNC  COK  4710-e7-M 


Office  Of  the  Secretary 


<  ■ 


>  *  • ....  ...^  ■ 


[CM-8/892] 


Estalilishinent  of  Advisory  Committee 
,  '  on  South  AfHca 

At  the  President's  request.  Executive 
-     Order  No,  12532  of  September  9, 1985 
,  '  directed  that  the  Secretary  of  State 
establish  an  Advisory  Committee  on 
South  Africa.  The  Committee  is  being 
"    established  to  provide  recommendations 
on  measures  to  encourage  peaceful 
change  in  South  Africa.  The  Committee 
,'    will  consist  of  twelve  distinguished 
'  >  Americans  appointed  by  the  Secretary 

of  State.  The  Committee  will  follow 
■     procedures  prescribed  in  the  Federal 
Advisory  Committee  Act. 
The  Committee  will  offer  advice  to  the 
"     Secretary  of  State  on  how  United  States 
policy  can  be  most  effective  in 
influencing  peaceful  change  and 
promoting  equal  rights  in  South  Africa. 
.  Such  counsel  would  not  otherwise  be 
available  to  the  Department  of  State 
through  existing  channels  of  policy- 
'•    making.  The  operation  of  the  Advisory 
^V   Committee  will  serve  the  public  interest 
in  helping  to  build  a  national  consensus 
'  on  the  means  by  which  the  United 
States  can  best  encourage  constructive 
change  and  the  elimination  of  apartheid 
in  South  Africa. 
.  ,       For  further  information,  contact:  F. 
vi  Allen  Harris.  Deputy  Director,  Office  of 
-^-    Southern  African  Affairs,  (202)  632-8252; 


Lyiida  Clarizio.  Office  of  the  Legal 
Adviser,  (202)  632-3736. 
]^tny  Davidow, 

Director,  Office  of  Southern  African  Affairs. 
[FR  Doc.  65-25145  Filed  10-21-65:  8:45  am) 
HIJJIS  COOC  <T10  3>  a 


bsued  in  Washington,  DC  on  October  11, 
1085. 

KwlF.Bieradi. 
Designated  Officer 
(FR  Doc.  ffi-260S9  File  10-21-85:  6:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION   OEPARTMEMT  OF  THE  TREASURY 


Federal  Aviation  Adminlstratfon 

Radio  Technical  Commission  for 
Aeronautics  (RTCAK  Spedai 
Committee  150— Minimum  System 
Performance  Standards  for  Vertical 
Separation  above  FligM  Level  290; 
Heetlng 

Pursuant  to  secton  10(aJ(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  V)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  November  13-15, 1985, 
in  the  RTCA  Conference  Room.  One 
McPherson  Square,  1425  K  Street  NW., 
Suite  500.  Washington,  TKl  commencing 
at  9'.30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Committee  Meeting  Held  on  July  16-18. 
1985;  (3)  Review  of  Task  Assignments 
from  the  Previous  Meeting;  (4)  Status 
Report  on  European  Organization  for 
Civil  Aviation  Electronics  (EUROCAE) 
data  Collection  Activities;  (5)  Status 
Report  on  Canadian  data  Collection 
Activities:  (6)  Briefing  on  Military 
Problems  Associated  with  Lowering 
Vertical  Separation  Above  Flight  Level 
250;  (7)  Review  of  Comments  Received 
on  the  Committee's  Initial  Altitude  Data 
Collection  Report;  (8)  FAA  Report  on 
Data  Analysis  Activity;  ^9)  Review  and 
Discuss  Conunittee  Progress  and  Plan 
Future  Activities;  and  (10)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  SOa 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the.committee  at 
any  time. 


Fiecal  Jervice 

(Ospt  Ore.  570, 19tS  Rsv^  8upp.  No.  4] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Skandia  America 
Reinsurance  Corporation 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Skandia  America 
Reinsurance  Corporation,  on  July  1, 
1979.  under  sections  9304  to  9306  of  Title 
31  of  the  United  States  Code,  to  qualify 
as  an  acceptable  surety  on  Federal 
bonds  is  hereby  terminated  effective 
today. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  Skandia  America 
Reinsurance  Corporation  under  sections 
9304  and  9306  of  Title  31  of  the  United 
States  Code.  Federal  bond-approving 
officers  should  aimotate  their  reference 
cc^ies  of  the  Treasury  Circular  570, 1985 
Revision,  on  page  27131  to  reflect  this 
addition: 

Skandia  America  Reinsurance 
Corporation.  Business  Address:  280 
Paric  Avffliue,  New  York.  New  Yorie 
10017.  Underwriting  Limitation  \ 
$7,349,000.  Surety  Licenses  ^.  All 
except  AL.  AR,  CT.  GU,  HL  ID.  KY. 
LA,  ME.  MN.  NV.  NM.  NC.  ND.  OR, 
PR.RLSD.TN.VLWV, 
INCORPORATED  IN:  Delaware. 
Federal  Process  Agents  ^ 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  revoked.  The  certificates 
are  subject  to  subsequent  aimual 
renewal  as  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A  list 
of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to 
Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Finandal 
Management  Service.  Department  of  the 
Treasury,  Washington.  DC  20228. 
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Dated:  October  la  uas. 
WADooslas. 

Commissioner,  FinanciaJ  Maiiftgtmi^ 
Service. 

[FR  Doca5-2S131  Filed  10-Zlf8S:  8:45  aaj 


[Otpt  Ore  S70,  IMS  Rm^  9  iw>.  Na  Sf 


UniveraalSuratyof 


A  Certificate  of  Aathoril  |r  as  an 
acceptable  surety  cm  Federal  bonds  is 
hereby  issued  to  the  CoOow  ing  company 
under  sections  9304  to  9301  Title  31  of 


the  Unitad  States  Code.  Federal  bend- 
approving  officecs  riUNrid  wnBtiilij  tteir 
reference  copies  of  the  Treasvy  .  . 
Circular  570. 1985  Revision,  on  page 
27135  to  reflect  diis  addition: 

Universal  Surety  of  America.  Business 
Address:  1812  Durham,  Houston. 
Texas  77007.  Uodeiwritiog  LimitaiHi 
^  $225J)0a  Surety  Licenses  ^  TX. 
kcorponted  Dife  Texaa.  FMeral 
Process  Agents'. 

Certificates  of  Aothoiity  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  SMbject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  t31  CFR 


Part  223).  A  list  ol  (|HBlified  csaivaaies 
is  publidied  amuiaHy  as  of  July  1  in 
Df^rtment  Circular  570k  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  ttansact  surety     ^     , 
business  and  other  information. 
Copies  of  the  circular  may  be 
obtained  from  the  Surety  Bond  Brandu 
Finance  Division.  Financial 
Management  Service,  Department  of  the 
Treasury.  Washmgton,  DC  2022ft 

Dated:  October  la  1985.  '.      ; 

W.E.Daaglaa.  -.     ""^  '' 

Commianomer,  Fiaaadal  idaaoggment 
Service. 
[FR  Do&  85-25132  Filed  10-Zl-«5: 8:45  amj 
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Sunshine  Act  Mee 


This  section  of  the  FEDERAL  REGISH 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshim 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e] 


CONtENTS         tf     '         - 

Federal  Energy  Regulatory  Commis- 
sion........  . 

Federal  Home  Loan  BaniC  Board 

International  Trade  Commission 

Postal  Service 


FEDERAL  ENERGY  REQIiLATORV 
COMMISSION 

October  16, 1985.  .    ;  .       J     .  ■.. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  t 
Government  in  the  Sunshine  Act  (Pub 
No.  94-4109).  5  U.S.C.  552b: 


i  AND  OAtE:  Approximately  IKX) 
p.m.,  October  23, 1985  (following  open 
meeting). 

place:  825  North  Capitol  Sti«eL  NE.. 
Washington,  DC  20426,  Room  930a 
STATUS:  Closed.  -i  "■    > 

MATTERS  TO  BE  CONSIOEREO: 

(1)  Mesa  Petroleum  Company 

(2)  Emory  M.  Spencer,  Docket  No.  CS72- 
80-000 

(3)  Amoco  Production  Company,  Docket 
No.  RI77-32-000 

(4)  WilKston  Basin  Interstate  Pipeline 
Company.  Docket  No.  CP85-534-000 

(5)  James  W.  Lacey.  et  al. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 


42819 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Putx  L  94-409)  5  U.S.C.  552t)(e)(3). 


CONTENTS 
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FEDERAL  ENERGY  RCQULATORV 
1  COMMISSION 

Qctoberie,  1985.  .    ;    ".    J.;. 

The  following  notice  of  meeting  is 
^.  published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109).  5  U.S.C.  552b: 

'■  TIME  AND  OAtE:  Approximately  IKX) 

p.m.,  October  23, 1985  (following  open 
,  meeting).,  . ..         - 

place:  825  North  Capitol  Street.  NE^ 
Washington,  DC  20426,  Room  9306. 
STATUS:  Closed.  !  ;  V -4^^ '      V 

MATTERS  TO  BE  CONSIDERED: 

(1)  Mesa  Petroleum  Company 

(2)  Emory  M.  Spencer,  Docket  No.  CS72- 
80-000 

(3)  Amoco  Production  Company,  Docket 
No.  RI77-32-000 

(4)  WilKston  Basin  Interstate  Pipeline 
Company,  Docket  No.  CP85-<534-000 

-    (5)  James  W.  Lacey,  et  aL 

CONTACT  PERSON  FOR  MORE 
MFORMATION:  Kenneth  F.  Plumb. 


Secretary,  Telephone  (202)  357-8400. 

Kenneth  F.  Phnnb, 

Secretary. 

(PR  Doc.  85-25215  Filed  10-18-^;  10-.35  am} 

MUJN9  COK  cnr-et-ii 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  OTATIOIt  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  No.  50. 
Page  No.  41619,  Date  Published— Friday, 
October  11. 1985. 

place:  In  the  Board  Room.  6th  Floor, 
1700  G  SL.  NW..  Washington.  DC. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kfs.  Gravlee  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open 
meeting  scheduled  Friday.  October  25, 
1985.  at  10-.30  a  on. 

Redeemable  Preferred  Stock. 
Jeff  Scooyen, 
Secretary 
No.  25,  October  17. 1965. 

[PR  Doc.  85-25173  Filed  10-17-85;  4:36  pm] 

BtUMG  COOe  STSO-OI-M 


[USITCSE-85-45] 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a  jn.  on  Thursday, 
October  31, 1985. 

place:  Room  117.  701  E  Street,  NW., 
Washington,  D.C.  20436. 


Federal  Register 

Vol.  5a  Na  204 
Tbesday.  October  22.  1985 


STATUS:  Open  to  the  public 

MATTERS  TO  BE  considered: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List 

4.  Petitions  and  Complaints:  a.  Certain 
Xabbage  Patch  Kids"  dolls  (Dodcet  No. 
1248). 

5.  Any  items  left  over  £rom  previqus 
agenda. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 

Secretary  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

(PR  Doa  85-25284  Filed  10-1&-85: 4:01  pm] 

BHXNta  cow  7«ao-«»-M 


POSTAL  SERVICE 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  50  FR  42249. 

October  18. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE: 

8:30  a.m.,  Tuesday,  November  5, 1985. 

CHANGES  IN  THE  MEETINGS: 

Deletion  of  the  following  agenda  item: 
"9.  Capital  Investments: 

b.  Richmond,  Virginia,  site  for  GMF 
Expansion." 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  David  F.  Harris. 
Se(7etary  of  the  Board.  (202)  268-4800. 

David  F.  Harris, 

Secretary. 

(FR  Doc  85-25263  Piled  10-18-85;  2:20  pm] 
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Tuesday 
October  22,  1985 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Coflimunlty  Planning  and  Development 

Urban  Development  Action  Grants; 
Revised  Minimum  Standards  for  Small 
Cities;  Notice 
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Federal 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Assittant  S«cr  itary  for 
CoiTNnunity  Planning  mm 
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[Doctol  Na  N-«S-1S53;  FR  M57] 


UiIhmi  Devetopment 
Reviaefl  MhiiRiuni 


Actibn 


:  Office  of  tlie  As^stant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTKNt  Notice. 


I  Grants; 
iforSmal 


cities  for  the 
Grant 

lotice 
(49  FR 


;  In  accordance  ^tli  24  CFR 
57a452(b)(1),  the  Department  is 
providing  notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  smj 
Urban  Development  Actii 
program. 

This  Notice  revises  the 
published  February  13. 1 
5418). 

The  minimum  standard  •>  of  distress 
have  changed  generally  ai  i  a  result  of 
applying  new  data  from  the  Bureau  x)f 
the  Census,  and  the  Employment 
Training  Administration  i#ithin  the 
Department  of  Labor. 

This  Notice  contains  foi  \t  lists:  One 
list  (see  Part  D  of  this  Not  ce)  identifies 
all  tliose  cities  which  quatfy  as 
disti^ssed  communities  based  upon  the 
new  minimum  standards;  a  second  list 
(see  Part  III  of  this  Noticel  identifies 
those  cities  which  did  notjqualify  when 
the  February  13. 1964  list  was  published 
but  which  do  qualify  now;  a  tUrd  list 
(see  Part  IV  of  this  Notice)  identifies 
those  cities  which  were  classified  as 
distressed  on  the  February  13, 1984  list 
but  which  no  longer  quaUw  under  the 
new  minimum  standards:  finally,  a 
fourth  list  (see  Part  V  of  this  Notice) 
identifies  those  towns  and  townships 
which  qualify  as  distress^  communities 
based  upon  die  new  miniitiimi 
standards.  T 

EFFECTIVE  DATE:  October  22. 1985. 
FON  FURTHER  MFORiMTIOM  CONTACT: 
Frank  Ridenour.  Office  of  Urban 
Development  Action  Grants. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Stiwt  SW.. 
Washington.  DC  20410.  Telephone:  202/ 
755-6784.  For  information  on  minimum 
distress  standards  or  the  data  used  to 
determine  whether  a  community 
qualifies  as  distressed  contact:  Wendy 
Mellinger.  Telephone:  202/755-7390. 
•UFPLEmrrARV  MFOfwu^iON:  A  Notice 
published  by  the  Department  on 
February  13, 1984  provided  the  minimum 
standards  of  physical  and  economic 


distress  which  were  applicable  up  to  the 
effective  date  of  this  Notice  for  small 
cities  which  met  the  standards 
published  at  that  time. 

Part  I  of  this  Notice  specifies  the  new 
minimum  standards  of  physical  and 
economic  distress.  Part  D  throu^  V 
contain  the  lists  enumerated  in  the 
Summary  section  of  this  Notice.  Part  II 
of  this  Notice  contains  a  revised  list  of 
all  the  small  cities  which  meet  the  new 
standards.  Part  III  of  this  Notice  lists 
those  small  cities  which,  based  upon  the 
new  minifniim  standards,  appear  on  the 
list  in  Part  II  but  did  not  qualify  when 
the  February  13. 1984  list  was  published. 
Part  IV  is  a  list  of  those  cities  which 
were  classified  as  distressed  on  the 
February  13, 1984  list  but  which  no 
longer  qualify  under  the  new  n^ininmm 
standards.  These  cities  listed  in  Part  IV 
have  a  period  of  time,  as  specified  in 
Part  IV,  during  which  they  may  submit 
Action  Grant  applications.  Part  V  is  a 
revised  list  of  eligible  towns  and 
townships. 

The  new  minimum  standards  are 
based  on  updated  data  from  the  Bureau 
of  the  Census  and  the  Department  of 
Labor/Employment  Training 
Administration  as  of  Fiscal  Year  1985. 
The  data  cover  units  of  government 
incorporated  through  June  1984.  The 
updated  Census  data  are  1982 
population.  1981  per  capita  income,  1980 
housing  and  poverty  (adjusted  for 
boundary  changes  through  1982)  and 
1982  retail  and  manufacturing  jobs 
(which  reflect  the  change  over  the 
period  &t)m  1977  to  1982.  instead  of  1972 
to  1977).  The  previous  Census  data  were 
1980  population,  1979  per  capita  income, 
1980  housing  and  poverty  (reflecting 
boundary  changes  through  the  1980 
Census)  and  1972  retail  and 
manufacturing  jobs.  The  updated  data 
&x>m  the  Employment  Training 
Administration  are  Labor  Surplus  Areas 
designated  as  of  October  1. 1984.  A  list 
of  eligible  labor  surplus  areas  was 
published  in  the  Federal  Register  on 
September  28. 1984  (49  FR  37865).  The 
previous  Labor  Surplus  Areas  were 
designated  as  of  October  1, 1983. 

This  Notice  is  published  pursuant  to 
24  CFR  S70.452(b)(l). 

Parti 

A  small  city  must  pass  three  minimum 
standards  of  physical  and  economic 
distress  for  the  categories  appropriate  to 
their  size,  except  that  if  the  percentage 
of  poverty  is  less  than  half  the  minimum 
standard,  the  city  must  pass  four 
standards.  The  most  current  minimum 
standards  of  physical  and  economic 
distress  are: 

A.  Age  of  Housing.  At  least  20.6 
percent  of  the  applicant's  year-round 


housing  units  must  have  been 
constructed  prior  to  1940.  based  on  1980 
U.S.  Census  data,  in  order  to  meet  this 
minimum  standard; 

B.  Per  Capita  Income  Change.  The  net 
increase  in  per  capital  income  for  the 
I>eriod  of  1969-1981  must  have  been 
$5,467  or  less,  based  on  U.S.  Census 
data,  in  order  to  meet  this  minimum 
standard; 

C  Population  Growth  Lag/Decline. 
For  the  period  1970-1982  the  percentage 
rate  of  population  growth  (based  on 
corporate  boundaries  as  of  1982)  must 
have  been  3.4  percent  or  less,  based  on 
U.S.  Census  data,  in  order  to  meet  this 
minimum  standard; 

D.fob  Lag/Decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1977-1982 
must  have  increased  by  3.4  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard.  The 
standard  is  only  applicable  to  cities  of 
25,000  population  or  more.  For 
communities  where  only  retail  data    . 
were  available,  a  job  lag  percentage  for 
the  retail  sector  was  computed.  For 
communities  where  only  manufactiuing 
data  were  available,  a  job  lag 
percentage  for  the  manufacturing  sector 
was  computed.  The  retail  job  lag 
threshold  is  8.3  percent  and  the 
manufacturing  job  lag  threshold  is  0.0 
percent.  If  neither  data  source  is 
available  this  standard  will  not  be 
considered. 

E.  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdiction  at  or 
below  the  poverty  level  just  be  12.3 
percent  or  more,  based  on  1980  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard; 

F.  Labor  Surplus  Area.  The  small  city 
must  either  be  entirely  within  or 
partially  within  an  area  which  ineets  the 
criteria  for  designation  as  a  Labor 
Surplus  Area  as  of  October  1984.  These 
areas  include  counties  or  county 
balances  (aft^r  excluding  cities  with 
populations  of  50.000  or  more]  with  an 
unemployment  rate  of  10  percent  or 
more  for  calendar  years  1982-1983. 

Fait  n 

The  following  small  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress  appropriate  to 
their  class. 

Alabama 


AblieviUe 

Anderson 

Addison 

Ardmore 

Akron                    j, 

Anton 

AlbertviUe 

Ariey 

Alexander  City 

Ashford 

AliceviUe 

Ashland 

AUGood 

Ashville 

Altoona 

Athens 

Andalusia 

Atmore 

Altalla 

Eundla 

Aubuin 

Butaw 

AutaugaviUe 

ever  groan 

Baileyton 

Excel 

Banks 

Pakflaid 

Bay  Minetle 

Fairviaw 

Bayou  La  Batre 

PalkvlDe 

Bear  Creek 

FkMwdale 

Beatrice 

Fayette 

Beaverton 

Ftve  Points 

Belk 

Flomaton 

■.    « 

Benton 

Florala 

Berry 

Foley 

Billingsley 

Forkland 

Black 

Fort  Deposit 

Blountsville 

Port  Payne 

Blue  Mountain 

Franklin 

Blue  Springs 

Frisco  aty 

-  - 

Boai 

rxviHttuti 

Boligee 

Ftilton 

V 

Bon  Air 

pyffe 

Brantley 

Gainesville 

Brent 

Gantt 

( 

Brewton 

Gantts  Quarry 

Bridgeport 

Garden  City 

Brighton 

Gaylesville 

Brilliant 

Ueiger 

' 

Biookside 

Geneva 

•*. ... 

Brundidge 

Georgiana 

Calera 

Geraldine 

Camden 

Gilbertown 

Camp  Hill 

Glen  Allen 

Carbon  Hill 

Glenwood 

Cardiff 

Goldville 

Carolina 

Good  Hope 

Carrollton 

Goodwater 

Castleberry 

Gordo 

Cedar  BlufT 

Gordon 

- 

Centre 

Goshen           ~    ■ 

Centreville 

GraysviUe 

Chatom 

Greensboro 

r, 

Chickasaw 

Greenville 

Childersburg 

Grimes 

Citronelle 

Grove  Hill 

Clanton 

Guin 

Clayhatcbee 

Guntersville 

Clayton 

Gurley 

'■ 

Cleveland 

Guwin 

Clio 

Hackleburg 

Coffee  Springs 

Haleburg 

Coffeeville 

Haleyville 

- 

Collinsville 

Hamilton 

Colony 

Hammondville 

Columbia 

Hanceville 

Columbiana            ' . 

Harpersville 

Coosaua 

Hartford 

Cordova 

Hartselle 

Cottonwood       •     "^ 

Hayden 

County  Line 

Hayneville 

Courtland 

Headland 

Crossville 

Heath 

Cuba 

Heflin 

Dadeville        "        . 

Hillsboro 

Daleville 

Hobson  aty 

Daphne 

Hodges 

.. 

Daviston 

Holly  Pond 

Dayton 

HoUywood 

Decatur 

Hurtsboro 

Demopolis 

]ackson 

Detroit 

Jackson's  Gap 

Dora 

Jacksonville 

Double  Springs 

iaspar 

Dozier 

Jemison 

Dutton 

Kansas 

East  Brewton 

Kennedy 

Eclectic 

Killen 

Edwardsville 

Kinsey 

Elba 

Kinston 

Elberta 

Lafayette 

Eldridge 

Lakeview 

Elkmont 

Unett 

Emelle 

Langslon 

■■   i  . 

Enterprise 

Leighton           ~    • 

Epes 

Lester 

Eufaula 

Level  Plains 
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Attalla 

Aubuin 

Aulaugaville 

Baileyton 

Banks 

Bay  Minette 

Bayou  La  Batie 

Bear  Creek 

Beatrice 

Beaverton 

Belk 

Benton 

Berry 

Billingsley 

Black 

BlountsviUe 

Blue  Mountain 

Blue  Springs 

Boaz 

Boligee 

Bon  Air 

Brantley 

Brent 

Brewton 

Bridgeport 

Brighton 

Brilliant 

Brookside 

Bnindidge 

Calera 

Camden 

Camp  Hill 

Carbon  HiU 

Cardiff 

Carolina 

CarroUton 

CasUeberry 

Cedar  Bluff 

Centre 

Centreville 

Chatom 

Chickasaw 

Childersburg 

Citroneile 

Clanton 

Clayhatcbee 

Clayton 

Cleveland 

Clio 

Coffee  Springs 

Coffeeville 

CoUinsvflle 

Colony 

Columbia 

Columbiana 

Coosa ua 

Cordova 

Cottonwood 

County  Line 

Courtland 

Crossville 

Cuba 

Dadeville 

Daleville 

Daphne 

Daviston 

Dayton 

Decatur 

Demopolis 

Detroit 

Dora 

Double  Springs 

Dozier 

Dutton 

East  Brewton 

Eclectic 

Edwardsville 

Elba 

Elberta 

Eldridge 

Elkmont 

Emelle 

Enterprise 

Epes 

Eufaula 


Eundla 

Butaw 

EvergioAn 

Excel 

PairfMd 

Fairview 

PalkviDe 

hMwdale 

Fayette 

FWe  Points 

Flomaton 

Florala 

Foley 

Porkland 

Fort  Deposit 

ForiPaym 

Franklin 

Frisco  aty 

Fhiithurst 

Fkilton 

Pyffe 

Gainesville 

Gantt 

Gantts  Quarry 

Garden  City 

Gaylesville 

Geijger 

Geneva 

Georgiana 

GeraUine 

Gilbertown 

Glen  Alien 

Glenwood 

Goldville 

Good  Hope 

Goodwater 

Gordo 

Gordon 

Goshen 

Graysville 

Greensboro 

Greenville 

Grimes 

Grove  Hill 

Guin 

Guntersville 

Gurley 

Guwin 

Hackleburg 

Haleburg 

Haleyville 

Hamilton 

Hammondville 

Hanceville 

Harpersville 

Hartford 

Hartsella 

Hayden 

Hayneville 

Headland 

Heath 

Heflin 

Hillsboro 

Hobson  aty 

Hodges 

Holly  Pond 

Hollywood 

Hurisboro 

Jackson 

Jackson's  Gap 

Jacksonville 

Jaspar 

Jemison 

Kansas 

Kennedy 

Killen 

Kinsey 

Kinston 

Lafayette 

Lakeview 

Lanett 

Langston 

Leighton 

Lester 

Level  Plains 


Lexington 

Red  Uvel 

UbertyvHle 

Reform 

Uocob 

Repton 

Linden                    *■ 

Ridgeville 

LinevlUe                 V 

River  FaUs 

Lipscomb 

Riverside 

Usman 

Rivervlew 

Livingston 

Roanoke 

Loachapoka         V. 

Robertsdale 

Lockhart 

Rockford 

LouisviUe 

RogersvUle 

Lowndesboro 

Roosevelt  aty 

Loxety 

Rosa 

Luveme 

Rossellvllle 

Lynn 

Rutledge. 

McKenzie 

Samson 

McMullen 

Sanford 

Madrid 

Sardisaty 

Maplesville 

Section 

Maigaret 

Sefaoa 

Marion 

SbefHeld 

Maytown 

Shilo 

Memphis 

SiUs 

Mentone 

SilverhiU 

Midland  aty 

Sipsey 

Midway 

Slocomb 

MiUbroc^            ^ 

Snead 

Millport               ^  ■ 

Somerville 

Millry 

South  Vinemonr 

Monroeville 

SpringviUe 

Montevallo 

Steele 

Mooresville 

Stevenson 

Morris 

Siilligent 

Mosses 

Sumiton 

Moultoo 

Summerdale 

Moundyville 

Susan  Moore 

Mountainboro 

Sweetwater 

Sylacauga 

Mulga 

Sylvania 

Myrtlewood 

TaUadega 

Napier  Field          .  ^r 

Talladega  Springs 

Nauvoo 

Tallassee 

Nectar                    t  > 

Tarrant  aty 

Needham 

Taylor 

Newbera 

Thomaston 

New  Brockton 

Thomasville 

New  Site 

Thorsby 

Newton 

Town  Creek 

Newville 

Toxey 

North  Couriland 

Trafford 

North  Johns 

Triana 

Northport 

Troy 

Notasulga 

Tuscumbia 

Oak  Grove 

Tuskegee 

Oak  HiU 

Union 

Oakman 

Union  Grove 

OdenviUe 

Union  Springs 

Ohatchee 

Uniontown 

Oneonta 

Valley  CRy 

Onycha 

Valley  Head 

Opp 

Vernon 

Oirville 

Vina 

Ozark 

Vincent 

Paint  Rodi 

Vredenburgh 

Parrish 

Wadley 

PeU  City 

Waldo 

Pennington 

Walnut  Grove 

Petrey 

Warrior 

Phenix  City 

Waterioo 

Hiil  Campbell 

Waveriy 

: 

PickensviUe 

Webb 

Piedmont 

Wedowee 

Pinckard 

West  Blocton 

Pine  Apple 

West  Point 

Pine  Hill 

Wetumpka 

Pine  Ridge 

WhitehaU 

Pisgah 

Whites  Chapel 

PoUard 

Wilmer 

Powells  Crossroads 

WUsonviUe 

Prichard 

WUton 

Woodland 

Ragland 

Wnodville 

RainsviUe 

Yorii 

Red  Bay 

Ataka 

Akhiok 

Koynk 

AUdi 

Koyukuk 

*  AkOBHiut 

Kwethluk 

;  Aknim 

Lower  Kalskag 

Alakanuk 

Mekoryuk 

Allakaket 

Mountain  ViUaft 

Anaktuvuk  Pass 

Napakiak 

Angoon 

NapMkiak 

Aniak 

Nenana 

Anvik 

NewStuyalMli 

Atmautluak 

Netvtok 

Brevig  Mission 

Nightmute 

Buckland 

Nikolai 

Cliefomak 

Noorvik 

Chevak 

Nttlato 

Chuathbaluk 

Old  Harbor 

Clark's  Point 

Pik>t  Station 

Deering 

PDrt  Alexander 

Diomede 

Port  Lions 

Eagk 

Quinhagak 

Eek 

Ruby 

Owok 

Russian  Missioo 

Elim 

St  Michael 

Emmonak 

Savoonga 

Fairbanlcs 

ScanuDonBay 

Fortune  Ledg* 

Selawik 

Fort  Yukon 

Seldovia 

GambeU- 

Shagelnk 

Goldvin 

Shaktoolik 

Goodoews  Bay 

Sheldon  Point 

Grayling 

Shishmaref 

Holy  Cross 

Stebbins 

Hoonah 

Tanana 

Hoop«Bay 

TeUer 

Hughes 

Tenakee  Spring* 

Hoalia 

Togiak 

Hydabuig 

ToksookBay 

Kaltag 

Tkduksak 

Kasaan 

'Huittiiak 

Kasigluk 

Unalakleet 

King  Cove 

Upper  Kalskag 

Kivalina 

Wales 

Kobuk 

White  MounUia 

Kotlik 

Apache  Junction 

Mammoth 

Avoodale 

Miami 

Benson 

Nogales 

Bisbee 

Patagonia 

Case  Grande 

Payson 

aarkdale 

Pima 

aifton 

SaSoid 

Coolidge 

St  Johns 

Douglas 

San  Ijiis 

Duncan 

Show  Low 

Eagar 

Somerton 

El  Mirage 

South  Tucson 

Eloy 

Superior 

Flagstaff 

Surprise 

Florence 

Thatcher 

Fredonia 

Tombstone 

Ghibe 

WeUtoa 

Guadalupe 

Wilcox 

Hayden 

Williams 

HolbttNik 

Winkeiman 

Jerome 

Winskm 

Adona 

Atkins 

Alicia 

Aubrey 

AUport 

Augusta 

Alma 

Avoca 

Almyra 

Bald  Knob 

Alpena 

Banks 

Altheimer 

Bariing 

Altus 

Bassett 

Amagon 

Batesville 

Amity 

Bauxite 

Ajitoine 

Bearden 

Afkadelphia 

Beaver 

Arkansas  City 

Beebe 

Ash  Flat 

Beedeville 

42824 
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Belleville 

Evenin8(Shade 

Ben  Lomond 

Evehoni 

Berryville 

Fifty  Six 

Bigelow 

Fisher 

Big  Flat 

Fordyce 

o^gtn 

Fofcnei 

Black  Oak 

Forrest  1 

2iy 

Black  Rnrk 

Founlau 

Hill 

Black  Springs 

Fourche 

Bievin* 

Franklin 

Blue  Eye 

Kacoel 

Blue  MounUin 

Friendst 

'P 

Bluff 

Fiilton    ; 

BIytiicTtUe 

Garfield 

Garland 

Bnnann 

Gamer 

Booaeville 

Gatawa' 

wMlfofQ 

GaMjr 

Btadhy 

Cybaft 

Braack 

GijteM 

Bhnkkjr 

Glenwot 

d 

iMroefte 

-GoaaeU 

CaUwcU 

Gmrid 

Gala 

Gr«ir 

Calico  Rork 

Calioo 

Gravette 

CaaKlen 

Green  F< 

rest 

CaniibeBs  Sialian 

Greenw^y 

Caraway 

Greanwq 

od 

Cariiale 

GreersF 

■rry 

Carth^e 

Gfiffitbr 

lie 

Caaa 

Grabbs 

CadksviOe 

Gwoa 

Caveaiy 

GMSpij 

<«■ 

Ca*e  Spriogi 

Gudoa 

CharieaKM 

Gtqr 

OwfTy  Valley 

■  ■         a       -^ 

rttoBcn 

Cherter 

aideater 

Hsnty 
HatieO 

daffcavffla 

HvtWH 

■g 

dmloa 

turiiunl 

CoalHiO 

naineio 

Colkaeaty 

Havana 

Cah 

Haynes 

Coacora 

Haaen 

CwMk 

HeberSl 

rings 

Comae 

Hector 

Cottar 

Helena 

Cotton  Plant 

Hemitat 

e 

Can 

tidge 

Coy 

Higden 

Crawfordaville 

Higgimo 

1 

Croaaett 

Holly  Gr 
Horatio 

nre 

Daiay 

HolSprii 

«■ 

Oaanacaa 

Houston 

Datto 

Hoxie 

Deiapiaine 

Hughes 

Debghl 

Hnnmoki 

DeU 

Hnmphn 

y 

Dennins 

Hunter 

De  Queen 

Huntingt 

m 

Dennett 

fanboden 

DeaAre 

lacksonp 

m 

DeValbHuff 

Jasper 

De  Witt 

Jerome 

DUz 

Johnson 

Dietks 

Joiner 

Dover 

Jooesbor 

p 

Dumas 

Jodsonia 

Dyer 

Junction 

:ily 

Dyeaa 

Keiaer 

Earie 

Kenaett 

Edmonrisnn 

Kno 

Elaine 

Kibler 

El  Dorado 

Kingslan 

t 

Elkins 

Knobel 

Ufe 

Emmet 

UkeVie 

» 

England 

LakeVUI 

>«e 

Enoia 

Lamar 

Leachvill 

! 

Eureka  Springs 

Leob 

Lepanto 

Pocahoalas 

Leslie 

Pollard 

Letona  . 

Portia                      ,      V. 

Lewis  viUe 

FOriand                    v     . 

I««a 

Pottiville 

Lincoln 

Powhatan             .--'-" 

Lockesburg 

Prairie  Grove 

London 

Prattsville 

Lonsdale 

Prescott                       .  i 

Louann, 

Pyatt 

Luxora 

C^iltman 

Lynn 

Ratdiff                .    ' 

McCrory 

McOougal 

Ravenden  Springs 

McGehee 

Reader 

McNeil 

Rector 

McRae 

Reed 

Madison 

Reyno                    . '  >' 

Magazine 

Riaon                        "J 

Magneaa 

Rockport             *  •  '  '^  - 

Magnolia 

Roe 

Malvern 

Rondo                     V  -, 

Mammoth  Spring 

RoaeBud                     %/ 

Manila 

Roaston 

Mansfield 

Rudy 

Marianna 

Russel 

Marie 

Rttsaellville 

Marked  Tree 

St  Charies                  -  .". : 

Mamadttka 

St  Francis 

MarahaU 

St  Paul                -■-•-   .. 

Mamil 

Salem 

Maynaid 

Scranton 

Mena 

Searcy 

Menifee 

Shenifl 

Midland 

Shirley 

Mintum 

Sidney 

MitcheUviDe 

Smackover 

Monette 

Smithville 

Monticello 

Sooth  Lead  HiU 

Montrose 

Sparkman 

Moro 

Stampa               :  -'  . 

MoRilton 

Staraty 

Morriaon  Bhiff 

Stephens 

Mounlainburg 

Strafvbeny 

Moontain  Pine 

Strong 

Mounlainview 

Stuttgart 

Mount  Ida 

Subiaco 

Mount  Vemnn 

Sncoesa 

Mulberry 

Sulphur  Springs 

Summit 

Naahville 

Sunaet 

Newark 

SwUUm 

Newport 

Thornton 

Nimmona 

Tillar 

Norfolk 

Toilette 

Norman 

Tnimann 

Norphlet 

Tuckerman 

Oak  Grove 

Tupelo 

Oak  Grove  HeighU 

TurreU 

Oden 

Tyronza 

Ogden 

Ufan 

Oil  Trough 

Valley  Springs 

O-Kean 

Van  Buren 

Okolona 

Vandervoort 

Ola 

Victoria 

Omaha 

Vihmia 

Oscedla 

VioU 

Oxford 

Wabbaseka 

Ozan 

Waldenburg 

Ozark 

Waldo 

Palestine 

Waldron 

Pangbum 

Walnut  Ridge 

Paragould 

Warren 

Paris 

Washington 

Parkdale 

Watson 

Parkin 

Weiner 

Patmos 

Western  Grove 

Patterson 

West  Helena 

Peach  Orchard 

West  Point 

Perla 

Wheatley 

Perry 

Wickes 

PWryville 

Widener 

PIggott 

Wiederkehr 

Plain  view 

Williford 

Plufflerville 

Willisville 

Wilmar 

Woosler 

Wihnol     ■•    .  ^• 

WrighlsviUe 

Wilson                C!- 

Wynne 

Winchester               .-» 

Yellville 

Wittslow 

Zinc 

Winthrop 

■  - 

•  ;    CaHfbmia 

Adflanto           .  i      .. 

Lincoln       .  ', 

Alturaa                 V', 

Lindsay 

Amador          '  -XX.. 

Live  Oak 

Anderson 

Livingston 

Angels        ..  „;j     .   , 

Loma  Linda 

ArcaU               •.i-..rl 

LoaBanos 

Arvin 

Loyalton 

Avenal        •     "". 

McFariand 

Bannhig      ■■"  .^. 

Madera 

Barslow        '  ;  -  >" 

Maricopa 

B«"                   ;V     ,.. 

Marina 

Bell  Gardens        •.:    '  ,i 

Marysville. 

W88«                 ,  -  ■•. 

MendoU 

Merced 

Wythe 

Montague 

Brawley  . 

Mount  Shasta 

Calexico 

Needles 

Calipatria                ""  '  • 

Nevada  aty 

Chino                       .-;?^ 

Orange  Cove 

Cleariake 

Oriand 

Coachella              ""  . 

Oroville 

Coalinga        "    *   •  ".  " 

Pacific  Grove 

Colfax                *    .'       . 

Paramount 

Colton               :;.     '    ; 

Pariier 

Coluaa                .;• 

Patterson 

Corcoran  ...  ^,  .^    ,^. 

Ferris 

Coming           .     _:  "_  .,  ^ 

Placerville 

Crescent  City    T     -  v  • 

Plymouth 

Cudahy 

Point  Arena 

DeUuido         ,  >i=,v    ^J 

Portola 

Dinuba               .'■   ., ' 

Red  Bluff 

DotTU          •       ■  '     " 

Reediey 

Dos  Paloa      ' 

Rio  DeU 

Dunsmnir        "  -r 

Riverbank 

East  Palo  Alto  . 

SNDCity 

Etna                         ■     : 

San  Gabriel 

Eureka             .. 

Sanger 

Exeter 

San  Jacinto 

Fannersville 

.San  Joaquin 

Femdale 

San  Pablo 

Firebaugh              .   . 

Santa  Paula 

Fort  Bragg 

Selma 

Fort  Jones 

Soledad 

Fowler 

Sonora 

Gonzales              ; 

Susan  ville 

Grass  VaUey 

Sutter  Creek 

Greenfield                 .  " 

Tehama 

Cridley 

Tracy 

Hanford 

Tulelake 

Hollister 

Wasco 

Hugfason 

Walerford 

Huntington  Park 

Walsonville 

Huron 

Weed 

indio 

Westmoriand 

Industry 

Wheatland 

Tone 

Williams 

Irwindale 

WilliU 

Islelon 

Willows 

King  City 

Winters 

Lake  FJsinore 

Woodlake 

La  Puente 

Yreka 

Lanvndale 

Colorado 

Aguilar 

Brush 

Akron 

Buena  Vista 

Alamosa 

Calhan 

Alma 

Campo 

Anionito 

Canon  City 

Arriba 

Cedaredge 

Aull 

Center 

Blanca 

Central  City 

Bonanza  City 

Cheraw 

Boone 

Coal  Creek 

Branson 

Cokedale 

Brookside 

Collbran 

Commerce  City 

bphir 

Creede 

Orchard  Cily 

Crested  BuMe 

Ordway 

Crestone 

Otis            ;, 

Cripple  Creek 

Ouray 

^  Crowley 

Ovid 

Del  Norte 

Pagosa  Springs 

Delta 

Ralisada 

Dinosaur 

Paoli 

Dolores 

Paonia 

Eckley 

Peetz 

Elizabeth 

Pierce 

Flagler 

Pitkin 

Fleming 

Poncha  Springs 

Florence 

Pritchell                    /I 

Fori  Lupton 

Prospect  Height*  V. 

Fowler 

Ramah                   ,*: 

Frederick 

Raymer               -;  ^ 

Fruita 

Red  Cliff 

Garden  City 

Rico                .•  :  •;  i 

Genoa 

Ridgway             '    -^ 

Granada 

Rockvale           ^        • 

Grand  Junction 

Rocky  Ford- 

Parachute 

Romeo                •  •  -  - ' 

Grover 

Rosedale        .. 

Gunnison 

Rye                        ••• 

Hartman 

Saguache      .   ■""    ' ' 

Haswell 

Salida 

\     Holly 

Sanford         .    ,   ■   - 

■      Holyoke 

San  Luis         -      ' 

Hooper 

Sawpit 

Holchkiss  . 

Sedgwick 

Hugo 

Seibert 

Ignacio 

Sheridan  Lake      ^ 

■1  .      Iliff 

Silt     . 

•;      ;    Johnstown 

Silver  Cliff 

'      julesburg 

Silver  Plume          ^,' 

,    Kennesburg 

Silverton 

'     VKim 

Simla 

'   :  .  Kiowa 

Springfield    .         . 

■-.      kit  Carson 

Starkville      v...:'  : 

'■■      Lajara 

Sugar  City    -         ■ 

La  Junta 

Superior 

I.amar 

Swink 

Las  Animas 

Telluride 

J         UVela 

Trinidad 

Limon 

Two  Buttes 

Manassa 

Victor                    --^ 

Mancos 

Vilas 

Manitou  Springs 

Walsenbuxg 

Manzanola 

Walsh 

Moffat 

Ward 

Monte  Vista 

Westcliffe 

Naturita 

Wiggins 

Nucia 

Wiley 

Nunn 

Williamsburg 

Oak  Creek 

Yampa 

Olalhe 

Yuma                   l'"  ' 

.  Oiney  Springs 

■  I  -.•- • 

Connecticut 

Ansonia 

/          Jewett  City      ' 

Bantam 

Naugaluck 

":'   'Colchester 

Stafford  Springs 

Danielson 

Torrington     '      ; 

Delaware 

;'  Bethel 

Laurel      ■      -  ;     -    - 

.Blades 

Uipsic  ./ 

_.  Bowers 

Lewes 

•;        .Bridgeville 

Little  Creek 

■i  .  ^'  Cheswold 

Magnolia                   « 

Clayton 

Milford 

Delaware  City 

Milton 

Palmar 

New  Castle 

1?  r  ^„Ellendale 

Odessa^ 

i'.  J  ,«  Farminglon 

Seaford 

;   .•  ,  Frankford 

Smyrna              ■' 

i  .  -;  ^Frederica 

Townsend 

!  ,,, Georgetown 

Woodside 

r-::^;^ -Greenwood 

Wyoming        '- 

1  ,-.*  Harrington 

-•■'!   -  '-'■ 

":  ■  ../* 
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Commeree  City 

Creede 

Crested  Butte 

Cretlone 

Cripple  Creek 
^  Crowley 

Oel  Norte 

Delia    . 

Dinosaur 

Dolores 

Eckley 

Elizabeth 

Flagler 

Fleming 

Florence 

Fori  L4ipton 

Fowler 

Frederick 

Fhiita 

Garden  City 

Genoa 
7 '.  .  Granada 
■'    Grand  Junction 
■> :  Parachute 
.. .  Crover 

Gunnison 

Hartman 
-^  Haswell 

Holly 

Hdyoke 

Hooper 

Hotchkiss  , 

Hugo 

Ignacio 

lliff 

lohnstown 

julesburg 

Kennesburg 

Kim 

Kiowa 

Kit  Carson 

La  Jara 

La  junta 

I^mar 

Las  Animas 

U  Veta 

Limon 

Manassa 

Mancos 

Manitou  Springs 

Manzanola 

Moffat 

Monte  Vista 

Naturila 

Nucia 

Nunn 

Oak  Creek 

Olalhe 
.  Oiney  Springs 


Ansonia 
Bantam 
Colchester 
Danielson 


Bethel 

Blades 

Bowers 

Bridgeville 

Cheswold 

Claylon 

Delaware  City 

D^lmar 

Blendale 
.  Farmington 

Frankford 

Frederica 

Georgetown 

Greenwood 
,:HaiTingtun 


bphir 

Orchard  City 

Ordway 

Otis      .  ■". 

Ouray 

Ovid 

Pagosa  Springs 

Salisada 

Paoli 

Paonia 

Peetz 

Pierce 

Pitkin 
'  Poncha  Springs 

Pritcfaett 

Prospect  Heights 

Ramah 

Raymer 

Red  Cliff 

Rico  •  -;  *; 

Ridgway 

Rockvale  ^ . 

Rocky  Ford  V 

Romeo 

Rosedale 

Rye  1 

.  Saguache 

Salida 

Sanford 

San  Luis 

Sawpit 

Sedgwick 

Seibert 

Sheridan  Lake 

Silt     . 

saver  Cliff     . 

Silver  Plume    • 

Silverton 

Simla 

Springfield 

Starkville 

Sugar  Qty 

Superior        .      T  . 

Swink 

Telluride 

Trinidad 

Two  Suites     •" 

Victor 

Vilas  "' 

Walsenburg         '  ' 

Walsh 

Ward 

Westcliffe 

Wiggins  ''' 

Wiley 

Williamsburg 

Yampa 

Yuma  '" 


Connecticut 


Jewett  City 
Naugaluck 
Stafford  Springs 
Torrington 


Delaware 


Laurel 

Leipsic    ' 

Lewes 

Little  Creek 

Magnolia  . 

Milford 

Milton 

New  Castle 

Odessa' 

Seaford 

Smyrna 

Townsend 

Woodside 

Wyoming 


Flocida 

Alachua 

Jennings 

^ford 

Key  West 

Aliha 

Ubelle 

Apalachicola 

La  Crosse 

Arcadia 

Lady  Lake 

Archer 

Lake  City 

Aubumdale 

lake  Hamilton 

Avon  Park 

Ukr.  Helen 

Bartow 

Uke  Wales 

Bay  Lake 

UwelHill 

BeOe  Glade 

Latvtey 

Blounisiown 

Lm 

Bonifay 

Leesborg 

Bowling  Green 

Uve  Oak 

Branford 

Madison 

Branson 

Malone 

Brooksville 

Marianma 

Bunnell 

Marineland 

Bushnell 

Mascoite 

Callahan 

Mayo 

Campbellton 

Micanopy 

Carra  belle 

Minnepla 

Caryville 

Mooticello 

Cedar  Grove 

Moor«  Haven 

Cedar  Key 

Mount  Dora 

Center  Hin 

Mttlbeny 

Century 

Noma 

Chattahoochee 

Oak  Hill 

Chiefland 

Oakland 

Chipley 

Okeechobee 

Cinco  Bayou 

Opalocka 

Coleman 

Otter  Creek 

Cottondale 

Palatka 

Crescent  City 

Paxton 

Crestview 

Pttfy 

Cross  City 

Davenport 

Polk  Qiy 

De  Funiak  Springs 

Pomona  Park 

DeLand 

Ponce  De  Leon 

Dundee 

Port  St  Joe 

Eaton  ville 

Quincy 

Esto 

Reddick 

Everglades 

St  Augustine 

Fanning  Spring 

StLeo 

Fellsmere 

St  Marks 

Florida  City 

Sebring 

Fort  Meade 

Sneads 

Fort  White 

Sopchoppy       ^ 

Frostproof        i 

South  Bay 

Graceville 

Springfield 

Grand  Ridge 

Starke 

Greensboro 

Umatilla 

Greenville 

Greenwood 

Waldo 

Gretna 

Wauchula 

Groveland 

Wasau 

Haines  Qiy 

Webster 

Hastings 

Weeki  Wachee  Springs 

Havana 

Welaka 

Hawthorne 

WesiviUe 

High  Spring 

.       Wewahitchka 

Homestead 

White  Springs 

Horseshoe  Beach 

Wildwood 

Inleriachen 

Wortbington  Springs 

Jasper 

Zolfa  Springs 

.  •■ 

Georgia 

Abbeville       .    " 

Arcade 

Adairsville 

Argyle 

Adrian 

Ariington 

Ailey 

Ashbum 

Alamo 

Attapulgus 

Alapaha 

Auburn 

Aldora 

Avera 

Allenhurst 

Baconlon 

Allentown 

Bainbridge 

Alma 

Ball  Ground 

Alston 

Bamesville 

Ambrose 

Bartow 

Americus 

Berwick 

Andersonville 

Baxley 

Arabi 

Between 

Aragon 

Bibb  City 

Bishop 

Blackshear 

Blairsville 

Blakely 

Blue  Ridge 

Btuffton 

Boston 

Bostwick 

Bowdon 

Bowersville 

Bowman 

Braselton 

Bremen 

Brinson 

Bronwood 

Brooklet 

Brooks 

Broxlon 

Bnmswick 

Bochanan 

Buckhead 

Buena  Vista 

Bufotd 

Bailer 

Byromville 

Byron 

Cadwetl 

Cairo 

CaUwun 

Camak 

r.«willii 

Canon 

Canton 

Cari 

Cariton 

Camesville 

Cartersville 

Cave  Spring 

Cedl 

Cedartown 

Chatsworth 

Chauocey 

Chester 

ClarkesviUe 

Qaxton 

Clermont 

Ctimax 

Cobbtown 

Cochran     • 

Cohutta 

Colbert 

Coleman 

Collins 

Colquitt 

Comer 

Commerce 

Concord 

Coolidge 

Cordele 

Corinth 

Covington 

Crawford 

CrawfordviUe 

Cusseta 

Cuthbert 

Daisy 

Dallas 

Damascus 

Danielsville 

Danville 

Darien 

Davisboro 

Dawson 

Dawsonville 

Dearing 

Decatur 

Denton 

DeSoto 

Dexter 

DoeruB 

DuPont 

East  Ellijay 

Eastanan 

East  Point 

Eatonton 


Edge  Hill 

Edison 

Elberton 

Ella  ville 

Ellenton 

EUiJay 

Enerson 


Eton 

Euharlee 

Faimount 

Fitzgerald 

Flemington 

Flovilla 

Flowery  Branch 

Polkston 

Fbrsytb 

Fort  Gaines 

Fort  VaUey 

Franklin 

Garfield 

Gay 

Geneva 

GeofgelDwn 

Qbaon 

Gillsville 

Cirard 

Glennville 

Glen  wood 

Gordon 

CrantvUle  . 

Greansooro 

Gieenvioe 

Griffin 

Guyton 

Hahira 

Hampton 

Harlem 

Hantaan 

Hartwril 

Hawkinsville 

Helena 

Higgsion 

Hilltonia 

Hoboken 

HogansviUe 

Homer 

Homerville 

Ideal 

Oa 

ban  City 

Irwin  ton 

Jackaon 

Jacksonville 

jeffersonville 

lenkinsburg 

Jersey 

Jesnp 

Jonesboro 

Junction  City 

Kingston 

Kite 

La  Grange 


Lake  Park 

Lavonia 

Leary 

LeeAmig 

Lenox 

Leslie 

Lexington 

UDy 

Lincolnton 

Unwood 

Utbonia 

Locust  Gray* 

Lone  Oak 

Louisville 

Lovejoy 

Lodowrid 


Lumber  City 

Lumpkin 

LutheraviUe 


42826 
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Lyerly 

McCaysviile 

McDonough 

McRae 

Madison 

Manassai 

Manchester 

Mansfield 

Marshallville 

Maxeys 

Meansville 

Meigs 

Menio 

Metier 

Midvtile 

MiUn 

Millen 

Mibier 

Mineral  Bluff 

Mitchell 

Molena 

Monroe 

Montezuiiui 

Monticello 

Montrose 

Moi^gan 

Morganton 

Morven 

Moultne 

Mount  Airy 

Mount  Vernon 

Nahunta 

Naylor 

Nelson 

Newborn 

Newipgton 

Newfian 

Newton 

NicboUs 

Norman  Park 

Norwood 

Oak  Park 

Ochlocknee 

Ocilla 

Odum 

Ogielborpe 

Oliver 

Omaha 

Omega 

Parrott 

Patterson 

Pavo 

Payne 

Pearson 

Pelham 

Pembroke 

Pinehurst 

Pine  Mounlaia 

Pineview 

Pitts 

Plains 

Ptainville 

Portal 

Porlerdate 

Poulnn 

Preston 

Pulaski 

Quitman 

Ranger 

Rayle 

Rebecca 

Register 

Remerton 

Rentz 

Resaca 

Rest  Haven 

Reynolds 

Rhine 

Riceboro 

Richland 

Riddleville 

Riverside 

Roberta 

Rochetle 

Rockmart 

Rocky  Ford 

Rome 


RoMvi 
Russell 
Ru 
Sale 


utied)  e 


)ale 


City 
Sandei^ville 
Sardis 
Sasser 
Scotlaild 
Screven 
Sendia 
Shady 
Snraif- 

SiMipi  MIg 

Shellm  in 

Shiloh 

Si  loam 

Smithv  He 

Social  [Circle 

Sopert(n 

Sparks 

Sparia 

Staplelm 

Stalest  aro 

Stillmo  e 

Summe  iown 

Summe  rville 

Sumnei 

Sunny 

Surremy 

Swains  3oro 

Sycam<  re 

Sylvani 

Sylvest  »r 

Talbott^m 

Talking 


»de 


Tallapc  osa 


I  mit 
Whigiij  n 

White 

White 

Whites  >urg 

Willacfochee 

Willi 

Windei 

Woodt  ine 

Woodtury 

WoodI  ind 

Woodvllle 

Wrens 

Wrightkville 

Yatesv  lie 

Young  Hanls 


Federal  Regbter 


Rock 
osa 

Tallulal  I  Falls 
Tarryta  »m 
Taylon  irille 
Teiuiilli '. 
TheRo:k 
Thomai  ton 
Thomai  ville 
Thomspn 
Tiger 
TipiaU 
Toomsloro 
Trion 
Turin 
Twin 
TyTy 
Unadil^ 
Union 
Uvalda 
Valdos  a 
Vamell 
Vidalia 
Vienna 
Villa 
Wadle] 
Walesk  a 
Walnul  Grove 
Wallho  jrville 
Warm  iprings 
Warrer  ton 
Warwii  k 
Washii  gton 
Waveil  f  HaU 
Waycr  ss 
Wayne  iboro 
Westoi 
West 


City 


I  'oini 


Rca 


Aberdeen 

Malta 

Acequia 

Melba 

Albion 

Menan 

American.  Falls 

Middleton 

Arco 

Midvale 

Ashlon 

Minidoka 

Athol 

Montpelier 

Atomic  City 

Moscow 

Bancroft 

Moyie  Springs 

Bellevue 

Mud  Lake 

Blackfoot 

Mullan 

Bloominglon 

Nampa 

Bonners  Ferry 

Newdale 

Buhl 

New  Meadow* 

CaldweU 

New  Plymouth 

Cambridge 

Nezperce 

Cascade   . 

Notus 

Castleford 

Oakley 

Challis 

Oldtown 

Clari(  Fork 

Onaway 

Clayton 

Orofino 

aifton 

Oxford 

Coeur  D'Alene 

Paris 

Cottonwood 

Parma 

Council 

Payette 

Craigmont 

Pinehurst 

Crouch 

Placerville 

Oalton  Garden* 

Pocatello 

Dayton 

Ponderay 

[)onnelly 

Preston 

Downey 

Priest  River 

Drummond 

Rathdnim 

Dubois 

Reubens 

East  Hope 

Rexburg 

Elk  River 

Rigby 

Emmett 

Riggins 

Feman  Lake 

Ririe 

GeorgelowB 

RoberU 

Glenns  Feny 

Rockland 

Gooding 

Rupert 

Grand  View 

St  Anthony 

Grangeville 

St  Charles 

Greenleaf 

St  Marie's 

Hagerman 

Salmon 

Hailey 

Sandpoint 

Harrison 

Shoshone 

Hauser  Lake 

Smelterville 

Hayden 

Spencer 

HoUister 

Spirit  Lake 

Hope 

Stiles 

Huetter 

Tensed 

Idaho  City 

Teton 

Jerome 

Tetonia 

luliaetta 

Twin  FaUs 

Kamiah 

Victor 

Kellogg 

Wallace 

Kendrick 

Wardner 

lf<vf.«Lia 

Warm  River 

Kootenai 

Weippe 

Lapwai 

Weiser 

Lava  Hot  Spcii^ 

WendeU 

Leadore 

Weston 

McCall 

White  Bird 

McCaamao 

Wilder 

MacKay 

Worley 

Malad  City 

n&ioM 

Abingdon 

Andover 

Adeline 

Apple  River 

Albers 

Arlington 

Alhambra 

Armington 

Allendale 

Aroma  Park 

Allerton 

Ashely 

Alma 

Ashmore 

Alorton 

Ashton 

Alpha 

Assumption 

Alsey 

Astoria 

Altamont  -  _ 

Atlanta 

Altona 

Augusta 

Alto  Pass 

Ava 

Alvin 

Aviston 

Am  boy 

Avon 

Baldwin 

Chrisman 

Banner              ;> .  j^ 

Christopher        '        .     ~ 

Bannockbuni      :    ■;'' 

Cisco 

Bardolph 

Cisne 

Barry                   ... 

Cissna  Park          .,  . 

Bartelso             .    •.  . 

Basco                    ': 

OayCily 

Bath 

Qayton 

Bayli*        • 

Coalton                       ^«> 

Bay  View  Gardens 

Coatsburg                      i 

Beardstown 

Cobden 

Beaverville 

CofFeen 

Beckemeyer           ,v^ ' 

Colchester 

BeedierCity      '  „  - 

Coleta 

Belgium 

ColUnsville 

Belknap 

Colp                    _             •:- 

BeUe  Prairie  Qty 

Columbus         '      ■  .^r 

Belle  Rive 

Congerville 

Belleflower       '        ,   . 

Coolterville      ..       ,.   : 

Belvidere           ,".   .»; 

Cowden 

Bemenl               •".  >- 

Creal  Springs              V  : 

Benio 

Creslon                     '     > 

Bently         -    •'.     ^ 

Cuba 

Benton 

Culler 

Berlin          "      .-'•.    - . 

Cypres* 

Bethany              . .     " 

Dahlgren 

Biggsville         ■  ^_. 

DallasCily 

Bingham 

Daliell               .;         . 

Birds                    •    , 

Dana                      .  ^ 

BUhopHill 

Danforth                   ■■■') 

Blandinsville 

Danville                        ^ 

Blue  Island 

Davis  Junctioa          >    ^ 

Blue  Mound        . .  ■\. 

Deer  Grove  * 

Bluffs                    ,      . 

De  Kalb 

Bluford 

DeLand              .  •   - 

Bonnie 

Depue               -      - 

Bo  wen 

Detroit              . .  -  -    ■ 

Bradford 

Dix 

Braidwood     ' 

Dixmoor                        _ 

Bridgeport 

Dixon 

Broadlands 

Dongola 

Broadwell 

Donnellson 

Brocton 

Dorchester 

Brooklyn 

Dover                             \ 

Brookport 

Dowell 

Broughton 

Du  Bois 

Browing 

Dunfermline 

Brownstown           .    - 

Dupo     • 

Brussels 

Du  Quoin 

Buckner 

Durand                      '    « 

Biida 

Eagarville 

Bulpitt 

Earlville 

Buncombe 

East  Alton 

Bunker  Hill 

East  Carondelet 

Bureau  {unction 

East  Chicago  Heigbi* 

Burnt  Prairie 

East  Dubuque 

Bush 

East  Gillespie 

Bushnell 

East  Moline 

Cabeiy 

Easton 

Cahokia 

Eddyville               .      i 

Cairo 

Edfewnod 

Calhoun 

Edinburg 

Cambria 

Edwardsville 

Cambridge 

El  Dara 

Camden 

Eldorado 

Camp  Point 

Eldred 

Canton 

EUzabethtown 

Capron 

Bikville 

Carbondale 

Elliott                         .  1 

Carlinville 

Ellis  Grove 

Cariyle 

■    El  Paso 

Carriers  Mills 

Elsah 

Carrollton 

Elvaston 

Carterville            ^  • 

Emden 

Casey 

Energy                        •;, 

Caseyville 

Enfield                         .. 

Cave-in-Rock 

Equality                     .1 

Central  City         .      - 

Exeter                           t 

Centralia 

Fairfield 

Centreville 

Fairmont  City 

Chandlerville 

Fairmouhl   . 

Charleston 

Fairview 

Chebanse               .    . 

Farina                           . ' 

Chester 

Farmer  City          '    .  - 

Chesterfield 

Farmington 

Fayetteville 

leiseyvUle     :- 

Feris 

*--  * "- . 

FIdeUty 

)«%ratt 

y  ■■ 

Fleldon 

lohnston  City 

Fillmore 

lonesboro 

Fithian 

loppa 

Flat  Rock     . 

Joy 

■ 

Flora 

Junction 

Florence 

junction  City 

. 

Forest  aty 

Kampsville 

.  .>  "■ ' 

Forest  Park 

Kane 

1'  ^ 

Fotreston 

Kangley 

*- .' 

Franklin  Grove 

Kansa*            >- 

.  ^*- 

Freeburg 

Kamak 

■  ,--■, 

Freeman  Spur 

Keene* 

Freeport 

Keeosbutg  . 

.....? 

Galatia 

Keithsburg 

. .. '.  I 

Galesburg 

KeU 

'  '.'''^ 

Garrett 

Kewanee 

'.  ■.•J*i 

Gays 

Keyesport 

Georgeto«vn 

Kilboume 

Cermantown 

Kincaid 

Gillespie 

Kinderhook 

Girard 

Kingston  Mines 

Gladstone 

Kinmundy 

-■  - 

Glasford 

Kinsman 

Glasgow 

Kirkwood      . 

,  ■ 

Codley 

'Lacoa 

Golconda 

La  Fayette    r: 

Golden 

UHarpe 

■ 

Golf 

I^kemoor 

Goreville 

La  Moille 

Goriiam 

Lanark 

Grafton 

La  Prairie 

Grand  Tower 

La  Rose 

Grandview 

LaSaUe 

Grantfork 

Latham 

Greenfield 

Lawrence  ville 

Greenup 

Leaf  River 

Greenville 

Lebanon 

Criggsville     ' 

Uland          -: 

.^ 

Hainesville  - 

Lenzbuig 

'  ^ 

Hamburg 

Lema 

Hamilton 

Le%vistown 

'._.. 

Hamletsburg 

Uberty 

Hammond 

Lincoln 

Hanaford 

Lisbon 

.    ., 

Hanna  City 

Utchfield 

Hanover 

Uttleton 

Hardin 

Uttle  Yorii 

^  _  ^ 

Harmon 

Liverpool 

, 

Harrisburg 

Livingston 

Hartford  , 

Loami 

Hartsburg' 

Loda  . 

Harvel               '     . 

Lomax 

Harvey         ,  "»  -  .v 

London  Mills 

Havana 

Long  Creek 

Hemiing    ' 

Longview 

Herrick       .    : 

Loraine 

Herrin 

Louisville 

Hettick 

Lovington 

Hidalgo 

Ludlow              > 

Hillsboro 

Macedonia 

. '  '- 

Hillview 

McLeansboro 

Hindsboro 

Macomb 

Hodgkins 

Macon 

Homer 

Madison 

Hoopeston 

Maeystown 

Hooppole 

'  Magnolia 

Hopedale 

Manchester 

Hull 

Manito 

Hume 

Mansfield 

Hurst 

Mampleton 

Hutsonville 

Maquon 

Ina 

Marengo 

Indianola 

Marietta    \ 

tola 

Marine 

'  -■ 

Iroquois 

Marisaa 

Irving 

Mark 

^. 

Irvington 

Markham 

luka 

Marshall 

Ivesdale 

Martinsville 

Jacksonville 

Mascoutah 

leffersonville 

Matherville 
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Fayetteville 

JeiseyvUle        -     . 

Ferit 

Fidelity 

|«%ratt              'l  ji 

Fieldon 

lohnston  City 

Fillmot* 

lonesboro 

Fithian 

loppa 

Flat  Rock     . 

loy 

Flora 

Junction 

Florence 

junction  City 

Forest  Qty 

Kampsville 

Forest  Park 

Kane 

Forreston 

Kangiey 

Franklin  Grove 

Kansas            >-r.' 

Freeburg 

Kamak 

Freeman  Spur 

Keenes 

Freeport 

Keeosburg      ',    V 

GalaUa 

Keithsburg 

Galesburg 

KeU 

Garrett 

Kewanee 

Cays 

Keyesport 

Georgetown 

Kilboume 

Germanlown 

Kincaid 

Gillespie 

Kinderiiook 

Girard 

Kingston  Mines 

Gladstone 

Kinmundy 

Glasford 

Kinsman 

Glasgow 

Kirkwood 

Godley 

Golconda 

U  Fayette     -. 

Golden 

UHarpe 

Golf 

Ukemoor 

Goreville 

LaMoiUe 

Gorham 

Lanark 

Grafton 

UPrairie 

Grand  Tower 

La  Rose 

Grsndview 

La  SaUe 

Grantfork 

Latham 

Greenfield 

La«vrencevitle 

Greenup 

Leaf  River 

Greenville 

Lebanon 

Griggsville     ' 

Uland          -:    ''^ 

Hainesville 

Lenzburg 

Hamburg 

Lema 

Hamilton 

Lewistown 

Hamletsburg 

Uberty 

Hammond 

UDcdn 

Hanaford 

Lisbon 

Hanna  City 

Utchfield 

Hanover 

Littleton 

Hardin 

Uttle  York 

Hannon 

Liverpool 

Harrisburg 

Livingston 

Hartford  , 

Loami 

Hartsburg  ' 

Loda 

Harvel               '     . 

Lomax 

Harvey         .  -^  -  .v 

London  Mills 

Havana 

Long  Creek 

Henning 

Longview 

Herrick            ~ 

Loraine 

Herrin' 

Louisville 

Hettick 

Lovington 

Hidalgo 

Ludlow 

Hillsboro 

Macedonia 

Hillview 

McLeansboro 

Hindsboro 

Macomb 

Hodgkins 

Macon 

Homer 

Madison 

Hoopeston 

Maeystown    ■ 

Hooppole 

'  Magnolia 

Hopedale 

Manchester 

Hull 

Manito 

Hume 

Mansfield 

Hurst 

Mampleton 

Hutsonville 

Maquon 

Ina 

Marengo 

Indianola 

Marietta    \ 

tola 

Marine 

Iroquois 

Marissa 

Irving 

Marie 

Irvington 

Markham 

luka 

Marshall            .    ■ 

Ivesdaie 

Martinsville 

lacksonville 

Mascoutah 

jefTersonville 

Matherville 

Mattoon 

Patoka 

Simpson 

Ursa 

Maunie 

Paxton 

Sims 

Valley  City 

Maywood 

Peari 

Smithboro 

Vandalia 

Media 

PeariCity 

Smithfield 

Venice 

Medora 

Pembroke 

Sorento 

Vermilion 

Melrose  Park 

Percy 

South  Beloit 

Veimont 

Mendon 

f^Biry 

South  Pekin 

VeftMMi 

MendoU 

Ptioenix 

South  Roxana 

VersaiUes 

Meredosia 

Pierron 

South  Wibnington 

Victoria 

Metcalf 

Pittsburg 

SparU 

Vienna 

Metropolis 

Pittsfield 

Spillertown 

Villa  Grove 

Middletown 

PlainviUe 

Springerton 

Virden 

Milford 

Pleasant  Hill 

Spring  Valley 

Virginia 

MillShoaUi 

Plymouth 

Standard  City 

Waggoner 

Milton 

Pocahontas 

Staunton 

Walnut 

Minonk 

Polo 

Steriing 

Wamac 

Modesto     i 

Pontoosuc 

Steward 

WapeUa 

Momence    ' '-  .  .  .-' 

'.  Poplar  Grove 

Stewardson 

Warren 

Monmouth  1  - 

Poaen 

Stickney 

Warsaw 

Montrose    - 

Potomac 

Stockton 

Washburn 

Morrisonville 

Prairie  aty 

Stonefort 

Washington  Paik 

Mound  City 

Prairie  Du  Rocher 

Stone  Park 

Wataga 

Mound 

Pulaski 

Stonington 

Walwm 

Mound  Station 

Quincy 

Stoy 

Wayne  Qty 

Mount  Carmel 

Radom 

Strasbuif 

Waynesville 

Mount  Carroll 

Raleigh 

Strawn 

Wridnn 

Mount  Clare 

RaniMy 

Streator 

Wmnna 

Mount  Erie 

RanUn 

Strongburst 

Wennnah 

Mount  Olive 

Ransom 

Sublette 

West  Brooklyn 

Mount  Sterting 

Raritan 

Sullivan 

West  Qty 

Mount  Vernon 

Reddick 

Summerfield 

Westfield 

Muddy 

Redmon 

Summit 

West  Frankfort 
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Troy 

Turon 

Tyro 

Utica 

Valle] 

Vinint 

Viigil 

Wakeield 

Wakk 

Waldrm 

Walla<« 

Walml 

Washi  igton 

Waveily 

Weir 

Wetm^ 

Wheal  un 

White  Dty 

White  Doud 

Whiting 

WiUarff 

Williai  nsburg 

WUsoi 

Winch  ister 

Windan 

Winona 

Wood^ 

Yates 

Zenda 

Zurich 


>nter 


Kentucky 

Ctintoi 


Flemini  {-Neon 
nj  sburg 
Fords  vfle 
Foster 
Founta  a 
Frank li  ■ 
Fredon  a 
Frenchfi 
Fulton 
George 


Genriii^Iown 
Chen! 
Clasgo 
Cleno)  > 
Graod  (livers 
Gratz 


Clover  lort 

Colum  lia 

Coi'iml  HIS 

Concoid 

Corbin 

CorintI 

£aryd<  n 

Crdb  C  rchard 

Croftoii 

Ciunbe  riand 

CynLhi  ma 

I^nviii 

Dawsa  ]  Springs 

Oaytoc 

Dixon 

Dover 

Drakes  lx>ro 

DryRMlge 

Eariins  li 

Eddyvi  le 

Edmon|i 

Ekron 

EOkhoni 

Elklon 

Ensineiice 

EubanI 

E\-BrU 

Ewing 

Fairfiell 

Falmoc  th 

Ferguson 

Flemii 

Flemii 


City 


Run 

arg 
own 


Grayson 

Owenton 

Crccmburg 

OwingsviUe 

Graanop 

Paducah 

Cathria 

Paintsville 

Haaaon 

Paris 

Hardin 

ParkQty 

Hardtauburg 

ParkHiUs 

Harlan 

Parkway  Village 

HaiTodsbuig 

Pembroke 

Hartford 

PeiTyvilk 

Hawesville 

Pikeville 

Hazard 

Pineville 

Hazel 

Pippa  Passes 

HOMMfMO 

Pleasureville 

Hidiaian 

Powderly 

Hindman 

Preatonburg 

Hiseville 

Prestonville 

HodgenviUe 

Princeton 

Horse  Cave 

Hunter's  Hollow 

Raceland 

Hnstonville 

Ravenna 

Hyden 

RichnKHKL 

Irvine 

Rochester 

trvington 

Rnckport 

Ishnd 

Russell  Springs 

Jacksoo 

RussellviUe 

Jamestown 

Sacramento 

Sadieville 

lenkins 

Si  Charles 

junction  City 

Salem 

Kevil 

Salt  Lick 

La  Center 

Salyersville 

La  Fayette 

Sandrrs 

Sandy  Hook 

Utonia  Lakes 

San^ 

Lebanon 

SdenoeHill 

Lebanon  Junction 

Scotfsville 

LeitchfieM 

Sebree 

Lewisborg 

Sbarpsburg 

Liberty 

Shelbyville 

Livennore 

Shepberdsville 

Livingston 

Silver  Grove 

Lockport 

Slau^iterville    :~        '   • 

London 

Smithfield 

Loretto 

Smithland 

Louisa 

Smiths  Grove     ' 

Loyall 

Somers^ 

Uidlow 

Sonora 

Lynch 

South  Carrolton 

Lynnview 

South  Shore 

McHenry 

Sparta 

McKee 

Springfield 

MackviUe 

Stamping  Ground 

Madisonville 

Stanford 

Manchester 

Stanton 

Marion 

Sturgis 

Martin 

Tayloraville 

Mayfield 

Toilesboro 

Maysville 

Tompkinsville 

Melbourne 

Trenton 

Middlesborough 

Uniontown 

Midway 

Upton 

Millersbuig 

Vanceburg 

Milton 

Vicco 

Minor  Lane  Heights 

Visalw 

Monterey 

Wallins  Creek 

Monticello 

Walton 

Morehead 

Warfield 

Moiganfield 

Warsaw 

Morgantown 

Water  VaUey 

Mortons  Cap 

Wayland 

Mount  Olivet 

West  Buechel 

Mount  Sterling 

West  Uberty 

Mount  Vernon 

West  Point 

Muldraugh 

Wheatcroft 

Munfordville 

Wheelwright 

Murray 

While  Plains 

Nebo 

Whitesburg 

Newbuig 

Whilesville 

New  Castle 

Wickliffe 

New  Haven 

Williamsbuig 

Newport 

Williamstown 

Nortonville 

Willisburg 

Oakland 

Wilmore 

Olive  Hill 

Winchester 

Wingo              '■* 

Worthington  HiHs 

Woodburn 

Worthville 

Woodlawn       " 

Wurtland 

Worthington 

l«^Hiiirf>na 

AbbeviUe 

Golden  Meadow 

Goldonna 

Albany 

GramMing 

Amite  aty      "     . 

Grand  Cane 

Angle               '■-.'. 

Grand  Coteau 

Arcadia 

Grand  Isle 

Amavdville 

Grayson 

Aahlaad 

Greensburg 

Athens 

Crosse  Tele    . 

Baldwin 

Gneydan 

Basile 

Hall  Summit 

Baskin 

Hammond 

Bastrop 

Harrisonburg  \ 

Belcher 

Haughton 

Bemice 

HaynesviUe      " 

Bienville 

Heflin 

Bogahisa 

HendeiaoQ 

Bonita    : 

Hodge 

Homer 

Breaux  Bridge 

Hombeck 

Bryceland 

Hosston 

Bunkia 

Ida 

Calvin       ~ 

Independence 

Campti 

lota 

Castor    -  ' 

Jackson 

ChaUignier 

Jamestown 

Chathman 

Jeanerette 

Cbeneyville 

Jennings 

Choudrant 

Jonesboro' 

Church  Point 

Jonesville 

Qarence 

Junction  Qty 

Claiks 

Kaplan 

Qeyton 

Kealchie 

CHnton 

Kentwoed 

Colfax 

Kilboume 

CoUinsion 

Kinder 

Columbia 

Krotz  Spring* 

Converse 

Lake  Arthur 

Cottonport 

Lake  IVovidence 

Cotton  Valley 

Lecompte 

Coushatta 

Leesville 

Covington 

Leonville 

Crowley 

Ullie 

Cullen 

Lisbon 

Delcambre 

Livingston 

Delhi 

^    Logansport 

Delta 

Longstreet 

DeQuincy 

.  LoreauviUe 

DeRidder 

l4icky 

Dixie  Inn 

Lutcher 

Dodson 

McNary 

Donaldson  ville 

Madisonville 

Doyline 

Mamou 

Dry  Prong 

Mangham 

Easf  Hodge 

Mansfield 

Elizabetb 

Mansura 

Elton 

Many 

Epps 

Maringouin 

Erath 

Marion 

Eros 

Martisville 

Estherwood 

Maurice 

Eunice 

Melville 

Evergreen 

Mermenlau 

Farmerville 

Mer  Rouge 

Fenton 

Merryville 

Ferriday 

Minden 

Fisher 

Montgomery    . 

Florien 

Monlpelier 

Folsom 

Mooringsport 

Fordoche 

Moieauville 

Forest 

Morgan  City 

Forest  Hill 

Morganza 

Franklin 

Morse 

Franklinton 

Mound 

French  Settlement 

Mount  Lebanon 

Georgetown 

Napoleonville 

Gibsland 

Natchez 

Gilbert 

Natchitoches 

Gilliam 

Newellton 

Glenmora 

New  Roads 

North  Hodge 

Saline 

Norwood 

Sarepta 

Oakdale 

Shongaloo 

Oak  Grove 

Sibley 

Oak  Ridge 

Sicily  Island  . 

Oberiin 

Sikes 

Oil  City 

Simmesporl       -.  v  <  ■■ 

Opelousai 

Simpson  Sonanlo.-jv^ 

Palmetto 

South  Mansfield    ■'-   - 

Paries 

Spearsville. 

Pine  Prairie 

Springfield 

Pioneer 

Stanley 

Plain  Dealing 

Sun 

Plaquemine 

Sunset                  ^. 

Plaucheville 

TaUnbh         >...;.; 

Pleasant  Hill 

Tangipahoa  /,*     '  ^- 

Pollock 

Tickfaw           '     .     '« 

Ponchatoula 

Tnllos 

■   -    Pori  Barre 

Turkey  Creek 

Powhatan 

Urania          r-      .'. 

Provencal 

Vamado               ■  ^, 

Rayne 

ViHePtette        .         . 

RayviUe 

Vivian      ~        •- v*" 

Reeves 

Walker 

Richmond 

Washington 

'    Richwond 

Waterproof 

Ridgecrest 

Welsh           <     '■ 

■■    RinggoM 

White  Castle 

Rodeline 

Wilson 

Rodessa 

Winnfield 

Rosedale 

Winnsboro 

'   ^    Roseland 

Wisner      " 

'.    St.  FrandsviUe 

Woodworth    1 

St  Joseph 

Zwolle 

-     St  Martinville 

MaiDB 

Augusta 

Gardiner           .  -, 

Belfast 

HoUoweU 

.    .    Biddeford 

Old  Town 

Brewer 

Presque  Isle           ^  ^ 

CalaU 

Rockland                • 

Caribou 

South  Portland         ^' 

Eastport 

Waterville            -   -* 

Maiyland 

Aberdeen 

Hebron         '■',':    -^ 

/      Barton 

Henderson 

.    Berlin 

Hillsboro 

Betterton 

Hurlock 

Kitzmillerville 

.  :    BrookeviUe 

Loch  Lynn  Heights 

Brookview 

Lonacening 

Cambridge 

Mardela  Springs 

Capitol  Heights 

Marydel 

Cecilton 

MidUnd 

Charieslowir 

Mountain  Uke  Park 

Chesapeake  City 

Mount  Rainier 

Chestertown 

North  Beach 

Church  Creek 

North  Brentwood 

Colmar  Manor 

North  East 

Crisrield 

Oakland 

Deer  Park 

Penyville 

'    Delmar 

PocomokeCity 

Denton 

Port  Deposit 

East  New  Market 

Princess  Anne 

.         Edmonston 

Queen  Anne 

'    Eldorado 

Ridgely 

Elklon 

Rock  Hall 

Emmitsbuig 

SI  Michaels 

Fairmount  Heights 

Salisbury 

Federalsburg 

Secretary 

Friendsville 

Sharpsburg           ' 

'           Frostburg 

Smilhsburg         .  .  . 

Galena 

Snow  Hill 

Galestown 

Sudlersville 

Goldsboro 

Templevilla           J  V^ 

Grantsville 

Vienna        ^          .  ■ 

Greensboro 

Weslemport 

Hancock 

WiUiamsport 

Havre  De  Grace   _ 

~^'.                                                               » 

^^^^  i 
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North  Hodge 

Saline 

Norwood 

Sarepta 

Oakdale 

Shongaloo 

Oak  Grove 

Sibley 

Oak  Ridge 

Sicily  Island 

Oberlin 

Sikes 

Oil  City 

Simmesport 

Opelouaai 

Simpson  Son«nto 

Palmetto 

South  Mansfiek) 

Park* 

Spearsville 

Pine  Prairie 

Springfield 

Pioneer 

SUnley 

Plain  Dealing 

Sun 

Plaquemine 

Sunset                  * 

Plaucheville 

TaUnlah 

Pleasant  HiU 

Tangipahoa 

Pollock 

Tickfaw 

Tnllos                      -■;- 

Port  Bane 

Turkey  Creek 

Powhatan 

Urania 

Provencal 

Vainado 

Rayne 

ViUe  PUtte 

Rayville 

Vivian      ~ 

Reeve* 

Walker 

Richmond 

Washington 

Richwond 

Wateniroof 

Ridgecrest 

Welsh 

Rii^gold 

White  Castle 

Rodeline 

Wilson 

Rodeasa 

Winnfield 

Roaedale 

Winnsboro 

Roseland 

Wisner      • 

St  Frandaville 

Woodworth 

St  Joseph 

ZwoUe     :., 

St  Martinville 

Maine 

AugusU 

Gardiner           .  .,     ' 

Belfast 

HoUoweU 

Biddeford 

Old  Town 

Preaqueble      "  ^    ' 

CalaU 

Rockland 

Caribou 

South  Portland 

Eastpori 

Waterville            -  - 

MaiyUmd              V,.; 

Aberdeen 

Hebron  ;           .      {■ 

Barton 

Beriin 

Hillsboro 

Betterton 

Huriock 

Kitzmillerville 

BrookeviUe 

Loch  Lynn  Heights 

Brookview 

Looacaning 

Cambridge 

Capitol  Heights 

Marydel 

Cecilton 

Midland 

Chariestown^ 

Mountain  Lake  Paik 

Chesapeake  City 

Mount  Rainier 

Chestertown 

North  Beach 

Church  Creek 

North  Brenttvood 

Colmar  Manor 

North  East 

CrisReld 

Oakland 

Deer  Park 

Perryville 

Delmar 

Pocomoke  City 

Denton 

Port  Deposit 

East  New  Market 

Princess  Anne 

Edmonston 

Queen  Anne 

Eldorado 

Ridgely 

Elkton 

RockHall 

Emmitsburg 

St  Michaels 

Fairmount  Heights 

Salisbury 

Federalsbuig 

Secretary 

Friends  ville 

Sharpsburg            ' 

FrostbuTg 

Smithsburg         .  .  . 

Galena 

Snow  Hill 

Galestown 

Sudlersville 

Goldsboro 

TempleviUe 

GranUville 

Vienna 

Greensboro 

Westemport 

Hancock 

Williamspoft .  " 

Havre  De  Grace 

, 

•  •.:.. 

MaaaechusetU 


Chelsea 

Revere 

Everett 

Taunton 

Gardner 

North  Adams 

Kfichigan 


Adifison 

Adrian 

Ahmeek 

Akron 

Alanson 

Albion 

Algonac 

Allegan 

AUen 

Alma 

Almont 

Alpena 

Alpha       _ 

Applegate 

Armada 

Ashley 

Athens 

Bad  Axe 

Baldwin 

Bancroft 

Bangor 

Baraga 

Barryton 

Bear  Lake 

Beaverton 

Belding 

Bellaire 

Bellevue 

Benzooia 

Berrien  Spring* 

Bessemer 

Beulah 

Big  Rapids 

Bloomiagdale 

Boyne  City 

Boyne  Falls 

Breckenridge 

Breedsville 

Britton 

Bronson 

Brooklyn 

Brown  City 

Buchanan 

Buckley 

Buriington 

Burr  Oak 

Burton 

Byron 

Cadillac 

Calumet 

Camden 

Capac 

Carleton 

Carney 

Caro 

Carson  City 

Carson  ville 

Caseville 

Casnovia 

Caspian 

Cassopolis 

Cedar  Spring* 

Cement  City 

Central  Lake 

Centreville 

Charievoix 

Chariotte 

Cheboygan 

Che*aning 

Clare 

Qarksville 

Clayton 

Clifford 

Qio 

Coldwater 

Coleman 

Coloma 


Colon 

Columbiaville 

Concord 

Constantine 

Coopersville 

Copemish 

Copper  City 

Coranna 

Croswell 

Crystal  Falls 

Custer 

Daggett 

Dansville 

Decatur 

Deckerrille 

Deetfldd 

De  Tow  Village 

Do%iragiac 

Dryden 

Divand 


Eastfordan 

East  Lake 

East  Tawas 

Eaton  Rapids 

Eau  Claire 

Ecorse 

EdmMe 

Edwardsbuig 

ElbMta 

Elkton 

Ellsworth 

Elsie 

Emmett 

Empire 

EsQUiaba 

Eaaexville 

Estral  Beach 

Evart 

Farwell 

Fennville 

Fenton 

Feradale 

Fife  Lake 

Forestville 

Fountain 

Fowler 

FowierviUe 

Frankfort 

Fteeport 

FreeSoU 

Fremont 

Fruitport 

Gaastra 

Qagetown 

Gaines 

Galesburg 

GaUen 

Garden 

Gaylord 

Gladstone 

Gladwin 

Gobies 

Grand  Haven   r 

Grant 

Graylii« 

Greenville 

Hamtramck 

Hancock 

Hanover 

Harbor  Beach 

Harbor  Springs 

Harrietts 

Harrison 

Harrisville 

Hart 

Hartford 


Hastings 

Minden  City 

Hazel  Park 

Monroe 

Hersey 

Montague 

Hesperia 

Montrose 

Highland  Park 

Morend 

Hillman 

Modey 

Hinsdale 

Morrice 

Holly 

Mount  Qemens 

Homer 

Mount  Morris 

Honor' 

Mount  Pleasant 

Hopkins 

Muir 

Houghton 

Mulliken 

Howard  City 

Munising 

HoweU 

Nashville 

Httbbardston 

Negaunee 

Hudson 

Newaygo 

imlayOty 

Newberry 

Inkster 

New  Buffalo 

kmia 

New  Era 

Iron  Mountain 

New  Haven 

Iron  River 

New  Lothrop 

Iroowood 

NUes 

Ishpeming 

North  Adam* 

Ithaca 

North  Branch 

looesviile 

Kaleva 

Norway 

Kalkaska    ~ 

OaUey 

Keego  Harbor 

OdcPaik 

Kentaty 

Olivet 

iCinde 

OBMr 

Kingsford 

Onaway 

Kingsley 

Onekama 

Kingston 

Onsted 

Laingsburg 

Ontonagon 

Lake  Linden 

Ortonville 

Uke  Odessa 

Otisville 

I^keview 

Otsego 

Lakewood  Oiib 

Otter  Lake 

Lanse 

Ovid  • 

Lapeer 

Owendale 

Laurium 

Owoaso                  • 

Lawrence 

Panna 

Lawtoa 

Paw  Paw 

Lennon 

Peck 

LeRoy 

Pellston 

Lexington 

Perrinton 

Lincobi 

Perry 

Linden 

Petersburg 

Utdtfield 

Petoskey 

Lowell 

Pewamo 

Ludington 

Pierson 

LunaRer 

Pigeon 

Luther 

Pinckney 

Lyons 

Pinconning 

McBain 

Port  Austin 

McBride 

Port  Hope 

Mackinac  Island 

Portland 

Mackinaw  City 

Port  Sanilac 

Mancelona 

Posen 

Manchester 

Potlerville 

Maniste^ 

Mantstique 

Prescott 

Manton 

Quincy 

Maple  Rapid* 

Ravenna 

Marcellus 

Reading 

Marine  City 

ReedQty 

Marion 

Reese 

Marietta 

Richmond 

Marquette 

River  Rouge 

ManhaU 

Roger  City 

Martin 

Romeo 

Mattawan 

Roscommon 

MayviUe 

Rosebush 

Mecosta 

Rose  City 

Melvin 

Rothbury 

Melvindale 

St.  Charies 

Memphis 

St.  Qair 

Mendon 

St.  Ignace 

Menominee 

St  (oseph 

MetriU 

St  Louis 

Mesick 

Sand  Lake 

Metamora 

Sandusky 

MiddleviUe 

Saranac 

Millersburg 

Sault  Sainte  Matit 

MiUington 

Scottville 

42832 
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Sebcwamg 

Shelby 

Skendsn 

Sherwood 

South  Haven 

Soalh  Ran^ 

Sowth  Rockwood 

SpMta 

SfHiogLake 

Springwirt 

Stambaugh 

SluMiiab 

Stanlon 

SUnwood 

Slepheoun 

Steriing 

Stvfsis 

Sunfieid 

SvnoosBay 

Ta«M«Cily 


TekondM 

ThoapaaavUle 

TlaceOalu 

Three  Rrvets 

Ttavene 

Tamer 

Ttastm 


Ada 

Adrian 

Ailkin 

Akeley 

Albany 

Alberta 

Aldricfa 

Alexandria 

Alpha 

Ahura 

Ahrarado 

Amfaoy 

Applet  on 

Aijyle 

Arlington 

Aakov 

AMuboo 

Avoca 

Badras 


Bagley 

Bamum 

Barrett 

Barry 

Battle  Lake 

Baudette 

Beardsley 

Becker 

Beiou 

Belgrade 

Bellchester 

Bellinghaai 

Beltrami 

Bemidji 

Bena 

Bemon 

Bertha 

Bethel 

Bigelow 

Big  Falls 

Bigfork 

Kg  Lake 

Bingham  Lake 

Bird  Island 

Biwabik 

Blackduck 

Blomkest 

Blnffton 

Bock 

Bovey 

BowhM 

Boyd 

Boy  River 

Brainerd 

Braham 


Federal  Register 


Twinng 

Ubiy 

UniM  City 

Unioi  ville 

Vaodilia 

Vand  trbflt 

Vats4r 

Vem  mtviUe 

Veratn 

WakiReid 

Waldm 

Walkirville 

WatetvHet 

Wayl^nd 

Wayite 

West  franch 

WestiihaUa 

Whiti  ChMd 

WhihhaD 

WhiU  Pigeoa 

WhitlRnore 

Walvrine 

Woocland 

Wyardotte 

Yale 

YpsiUnti 

Zeelasd 

Ziiwayiee 


BRcxi  nuidge 

Brew9er 

Bricel^ 

BrookPsrk 

Brook^ 

Brooktton 

Broot^ 

Brow^iOe 
ale 
Valley 


^uffa 

Buhl 

Butteifield 

CaHavay 

Cah 

Cantt 

CarilO 

CassI 

iMills 
Chandler 
Chish^lm 
Clara  Cily 
Clarissa 
Clearttrook 
Clear  i^ke 
ClemMts 
Clevebnd 
Clima^ 
Clithetall 
Clont 

^t 

Cder^ine 

Comli^ 

Conger 

Cook 

Carrel! 

Cosm<a 

Cromi  rell 

Crook  iton 

Crosbr 

Crossl  ike 

Currie 

Cyrus 

Daltoi 

Dan  vers 

Darwii 

Daaae 

DeerfTeek 

Deer  i  :iver 

Deepwtood 

De  Griff 


Delavan 

Delhi 

Denham 

Dennisan 

Dent 

Detroit  Lakes 

Donaldaon 

DunoBl 

Dundee 

Dunnell 

Eagle  Band 

Bastao 

Echo 

Eden  Valley 

Edgerton 

Effie 

Elbow  Lake 

EUsabeih 

EUswofth 

Elmdale 

Elmore 

Elrosa 

Hy 

Elysian 

Emily  ' 

EnuBocs 

Eihard 

Erskiae 

Evan 

EvansviUe 

Eveleth 

Fairfax 

Faribanh 

Farwell 

Federal  Dam 

Felton 

Fergus  Falls 

Fertile 

Fifty  Lakes 

Fialaysoa 

Flenabug 

Floodwood 

Foreston 

Fort  Ripley 

FoastoD 

Fountain 

FoxhofDe 

FtankUn 

Franklin 

Fraiea 

Freeport 

Frost 

Garvin 

Gary 

Genola 

Georgetown 

Ghent 

Gilman 

Glenwood 

Glyndon 

Gonvick 

Goodridge 

Good  Thunder 

Grand  Marais 

Grand  llapids 

Granite  Falls  ^ 

Grasston 

Gfeenbush 

Green  Isle 

Grey  Eagle 

Grove  City 

Gully 

Hackensack 

Hadley 

Hallock 

Hammond 

Hampton- 

Hanska 

Hardiiig 

Hardwick 

Harmony 

Hartland 

HaifieM 

Hawley 

Hazel  Run 


Hector 

Heidelberg 

Henderson 

Hendricks 

Hendnim 

Henning 

Heilrlette  •  - 

Henaan 

1  Ml  man  town 

Heron  Lake 

Hewitt 

Hibbing 

HiU  aty 

HilhiiAn 

Hilltop        .  ^      ' 

Hinckley 

Hitterdal  .  . 

Hofiinan    -- 

Hokah      - 

Holland 

HeUoway 

HoU 

HooatoB 

Humboldt 

Dilen 

International  Falla 

lr«Hi  function 

bonton 

Isanti 

Isle 

hranhoe     - 

lackson 

leffuis 

Jenkins 

Johnson 

Karlstad 

Kasola      '  ~-' 

Keewatin 

Kelliher  ,  ,  4 

Ketlogs 

Kennedy 

Kenneth 

Kensington         ^.  > 

Kent 

Kenyon 

Kenick 

Kettle  Rhrer 

Kilketmy 

Kimball      ■■'• 

Kingston 

Lafayette  -  -  " 

Lake  Benton 

LakeBrownson 

LakePari 

Lake  Wilson 

Lamberton 

Lancaster 

Lanesboro 

La  Porte 

La  Salle 

Lastnip 

Le  Center 

Lengby 

Leonard     .       -   ' 

LewisviUe 

Lismore 

Litchfield  - 

Uttle  FaUs  ,- 

Uttlefork 

Long  Beach 

Longville   .-  i  .•  '. 

Lonsdale     . '' 

Luisburg  ' 

Lowry  ;  -  ■. ' 

Lucan       ■  ■  ^  ■   ■ 

Luveme 

I^le 

Mabel 

McGrath   .•:     f   ^ 

McGregor- 

Mclntodi-''- 

McKinley  .•••.-  .ii 

Madison.  . 

Magnolia 


Mahnomen 

Ronnefay 

Manhattan  Beach 

Roscoe 

t 

Mankato 

Roseau'          ,' 

Maplevlew 

Rose  Creek 

Marble                 r      . 

Royalton 

-  , 

Marietta 

Rushford  Village 

-,"■' 

Maynard 

Ruthon 

Meadow!  ands 

Rutledge 

^  • ' 

Meire  Grove 

Sacred  Heart 

Menahga         . ..      » 

St  Anthony 

■_     ^; 

Mendota 

StHUaire 

Mantor 

St  Leo 

Middle  Jliv«- 

St  Martin 

. 

Milaca  ■- 

St  Rosa 

Milan                     •> 

St  Vincent         -- 

MHIervilie       -    .     :: 

Sandstone 

.    ■'      '• 

MHlviUe 

Sauk  Centre 

."     '  "^ 

Miltofla 

Seaforth   - 

•   .     ,- ' » 

Minnesota  aty 

Sebeka 

.■■''* 

Sedan          -    •,. 

■'-'    -■> 

Mispah 

Shafer      i    ' -.,  - 

,  ^ 

Montevideo 

Shelly       - 

y  _\ 

Montgomery 

Shevlin     -  . 

Moose  Lake 

Slayton 

^  ••< 

Mora                  V- 

Sleepy  ^» 

"•  \- 

Morgan             - 

Sobieski 

,A    •    " 

MoRis  --" 

Springfield 

Morristown    . 

Spring  Grove    .■^.- 

:•-■ 

Morton 

SpringHill 

•.;■ 

Motley             :''■-, 

Spring  Valley  ^• 

Morriock 

Squaw  Lake     -  ,. . 

-    • 

Nashua 

Staples 

..    ■! 

Nashwauk             "_. 

Starbuck       •  - 

.•<■ 

Nassau 

Steen 

-      -^ 

Nelson      ' 

Stephen    .;      . 

V 

Nevis 

Stewart 

New  Auburn  ' 

Storden 

Newfolden 

Strandquist 

New  Germany 

Strathcona 

New  Munich 

Sturgeon  Lake  ■ 

New  Prague  .^.  -  -" 

Sunborg 

'-      ■- 

New  Trier         '  ' 

Swanville 

.   j--'- 

New  York  Mills 

Tamarack 

Nimiod 

Taopi 

■  *  '- 

Norcross 

Taunton 

Northfield 

Tenney 

Northome 

Tenstrike 

C%ema 

Thief  River  FaUs 
Thomson 

Ogilvie 

Tower 

Oklee 

Tracy 

Onamia 

Trail 

Orr 

Trimont 

Ortonville 

Trommald 

'    ,»• 

Osakis 

Turtle  River  .     '  ' 

i        -  ' 

Oslo 

Twin  Ukes      . 

Ottertail 

Twin  Valley 

. 

Palisade 

Two  Harbors 

1 

Parkers 

Tyler 

■^ 

Frairie 

Ulen 

.-    1'  .. 

Park  Rapids           ^ 

Underwood 

-'■• 

Pease 

Upsala 

*".'' 

Pelican  Rapids 

UHca 

.-• 

Pemberlon 

Vergas     •         -. 

Pe<)uotLakaSw>. 

Vemdale 

Pel  bam   ''^  *-!-'* 

Vernon  Center 

Periey      U;  .  ^.    ,  ?•; 

Vesta 

Peterson  '  V  -•■•.      . 

ViUard 

.%.  CO 

Pierx 

VDiing 

^,0 

Pillager  '■ 

Viiginla 

Pine  CIV 

Wabashav.  V  *. 

Pine  River 

Wabasao:  . 

Pipestone 

Wadena    \.- 

•• 

Phnnmaf    — '• 

Wahkon  . 

' 

Porter       -'      .  . 

Waldorf          -^ 

Princton       .-.• 

Walker 

•-C 

Quamba 

Wahiul  Grove 

.     :JJ 

RandaU 

Walters 

•^■ 

Randolph            -   .-.    ' 

Waltham  :'.,•. 

Ranier 

Wanda        .        •> 

-       .-    ' 

Red  Lake  FaUs 

Warba    ,-        .   i, 

Regal    - 

Warrat 

Renter     '•■       "  y 

Warroad  • . 

-    •_. 

Revew  •-.•         ■••  '•• 

Watervjile 

Rickvitte     K. 

Watkins 

Watson 

Wihnont 

Waubun 

Winger 

Wavariy 

Winnebago 

Walls 

Winona 

Westbrook 

Winthrop 

--?"■*  ■ 

Westporl 

Wolf  Lake 

West  Union 

Wright 

• 

Whalan 

Wykoir 

^.  > 

Wheaton 

Zemple 

WUUams 

Zumbro  Falls 

/ 

Willow  River 

1 

Miaabsinii    ' 

Aberdeen 

Ethel      ^- 

Ackerman 

Eopora    - 

. 

Alligator 

Falcon   ' 

^    -'  • 

Amoty 

Falknar  ' 

•   :     ^ 

AngttiUa 

Fayette  >  ^, 

'-    -    '.■*•' 

Anaola 

Flora      :• 

t    ^ 

Artaria 

Forest   ♦' 

-"T        '  ". 

Ashland 

FVencbCanp 

>-^- 

Baldwyn 

FHars  Point 

■-,  ■ 

Bassfietd 

Fuhon 

Batesville 

Gattman 

>•  . 

Bay  St  Louis 

Geofsetown 

.    "'■  •-  '    : 

Bay  Springs 

Giendon 

Beaumont 

Gtoater 

Beauregard 

Golrien 

*    -f 

Belzoni 

Goodman     . 

;        ,  -  ■ 

Benolt 

Greenville 

i.''*-  .       £ 

Bentonta 

Greenwood 

ii  -' 

Beulah 

Grenada 

Big  Creek 

Gunnison 

~  ■-' 

Blue  Mountain 

Gun  town 

V.  <"-." 

Blue  Springs 

Hatiey 

Bolton 

Hattiesburg 

Boooeville 

Hazlfhurst 

- 

Boyle 

Heidelberg 

*■  ■    '    -V 

Braxton 

Hickory 

•    •■• 

Kookhaven 

Hickory  Flat 

' 

Brooksville 

Hollandale 

Brtice 

Holly  Springs 

B«ide 

Houston 

Bums  ville 

-= ,..        Indianola 

Byhalia 

Inverness 

- 

Caledonia 

Isola 

Calhoun  City 

Itta  Bena 

Canton 

Jonestotm 

Carrolllon        • 

.-,r^         Jumpertown 

_   .' 

Gary 

Kilmichael 

Centreville 

Kosciusko 

Charieston 

Kossuth 

Chunky 

Lake 

Clarksdale 

•  :          Lambert 

aeveland 

Laurel 

Coahoma 

Leakesville 

Coffeeville     -     . 

Leland 

Coldwater 

Lena 

Collins 

Lexington 

Columbia 

Liberty 

Columbus 

Louin 

Como 

Louise 

Corinth             J 

Louisville 

Courtland 

Lucedale 

Crawford 

Ijila 

Crenshaw 

Lumberton 

Crosby 

Lyon 

Crowder 

Maben 

Cniger 

McComb 

Crystal  Springs 

McCool 

Decatur 

-McLain 

De  Kalb 

Macon 

Derma 

Magee 

DLo 

Magnolia 

Doddsville 

Marion 

Drew 

Marks 

Duck  Hilt 

Mathiston 

1 

Duma* 

-  -'        Mayersville 

. 

Duncan 

Memphis 

Duranl 

Mendenhall 

Ecru 

Meridian 

Eden 

Merigold 

Edwards 

-    •         Metcalfe 

Ellisville 

Mize 

• 

Enterprise 

Montrose 
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Wation 

Wihnont 

Waubun 

Winger 

Wavmiy 

Winnebago 

Weila 

Winona 

Weatbraok 

Winthrop 

WMtport 

Wolf  Lake 

WmI  Union 

Wright 

Whalan 

Wykotr 

Whmton 

Zemple 

WUUanu 

Zumbro  Falli 

WiUow  Rivef 

Aberdeen 

Ethel 

Ackennan 

Enpora    - 

Alligator 

Falcon 

Anory 
AnguOk 

Falkner    * 
Fayette     ^,- 

ArocU   ,  .' 

Flora         / 

ArtMfaX-       t,. 

Foreat    •■ 

Aahland 

FkmchCanp 

Baldtvyn 

Friars  Point 

BaMfield 

Fulton 

Baieaville 

Gattman 

Bay  St  Louis 

Georgetown 

Bay  Spring! 

Ghndora 

Beaumont 

GkMter 

Beauregard 

Golden 

Bdzoni 

Goodman 

Benoit 

Greenville 

Bentonia 

Greenwood 

Beulab 

Grenada 

Big  Creek 

Gunniaoa 

Blue  Mountain 

Guntotm 

Blue  Spring* 

Hadey 

Bolton 

Hattiesburg 

Boooeville 

Haxlfhurst 

Boyle 

Heidelbeig 

Braxton 

Hickory 

Kookhaven 

Hickory  Flat 

Brookaville 

Hollandale 

Bruce 

HoUySpringa 

Biide 

Houston 

Bumsville 

Indianola 

Byhalia 

Inverness 

Caledonia 

Isola 

Calhoun  City 

Itte  Bena 

Canton 

Jonestown 

CarroUton 

jumpertown 

Cary 

Kiknichael 

Centreville 

KoMdusko 

Charleston 

KoMuth 

Chunky 

Lake 

Clarksdale 

•  ;          Lambert 

aeveland 

Laurel 

Coahoma 

Leakesville 

CofTeeville 

Uland 

Coldwater 

Lena 

Collins 

Lexington 

Columbia 

Liberty 

Columbus 

Louin 

Como 

Louise 

Corinth             J 

Louisville 

Courtland 

Lucedale 

Crawford 

Uila 

Crenshaw 

Lumberton 

Crosby 

Lyon 

Crowder 

Maben 

Cniger 

McComb 

CrysUl  Springs 

McCool 

Decatur 

McLain 

De  Kalb 

Macon 

Derma 

Magee 

DLo 

Magnolia 

Doddsville 

Marion 

Drew 

Marks 

Duck  Hill 

Mathiston 

Duma* 

Mayers  ville 

Duncan 

Memphis 

Durant 

Mendenhall 

Ecru 

-  -~  ■      Meridian 

Eden 

Merigold 

Edwards 

Metcalfe 

Etiisville 

Mize 

Enterprise 

Montrose 

Moorhead 

Shannon 

Morgan  aty 

Shaw 

Mound  Bayou 

Shelby 

Movnt  Olive 

Sherman 

Myrtle 

SfaiibuU 

Natchez 

Shnqualak 

Nettleton 

Sidon 

New  Albany 

SihrerOty 

New  Augusta 

SUvar  Creek 

New  Hoiilka 

Slate  Sprii« 

Newport 

Sledge 

StarkviUe 

North  CairoDloa 

SUIeLine 

Noxapater 

StonewaU 

Oakland 

Stmgb 

Okoiona 

Summit 

Osyka 

Sumner 

Oxford- >■ 

SunHower 

Pace 

Sylarena 

PadinU 

Tayiorsville 

Paden 

TduOa 

Pass  Christian 

Tany 

Philadelphia 

Thaxtda 

Picayune 

■niutoba 

Pickens 

Tishomingo 

Pitlsbolo 

Toccopola 

PlanlersviUe 

TireiDont 

PotkviHe 

Tnakai 

Pontotoc 

-nipelo 

Pope 

Tutwiler 

Poplarville 

Tyleitown 

PortGibsoa  ■;  »" 

Union 

PotUCamp-     • 

Utica 

PrentiM 

Vaiden 

Pudiett 

^-        Vardaman 

Quitman           ■'- 

Verona 

Raleigh 

•<         Vidtshoig 

Renova 

Wahml 

Richton 

Wahiut  Grove 

Rieui 

Water  Valley 

Ripley      ■■ 

Waveland 

RoUing  Folic 

Waynesboro 

Rosedale 

Webb 

Roxie                  ' 

Weir 

RulevlUe           .  - 

J          Wesson 

Sallis 

;^        Weat 

SaltiUo      . 

Weal  Point 

SardU 

Wiggins 

Sataitia 

Winona 

Srhlater 

Winstonville 

Scooba         -    >t 

Woodland 

Seminary 

Woodville 

Senatogia 

Yazoo  aty 

MiaMNui 

Adrian 

Bakersfield 

Albany 

Baldwin  Park 

Aldrich 

Baring 

Alexandria 

Barnard 

Allendale 

Bamett 

Altamont 

Bates  aty 

Alton 

BeUaty 

Amazonia 

Belle 

Amity 

Bellflower 

Amoret 

Benton 

Amsterdam 

Benton  aty  ° 

Anderson 

Berger 

Annada 

Bemie 

Annapolis 

Bethany 

Anniston 

Beveriy  HilU 

Appleton  City 

Bevier 

Arbyrd 

Bigelow 

Arcadia 

Billings 

Areola 

Birch  Tree 

Argyle 

Birmingham 

Armstrong 

Bismarck 

Arrow  Rock 

Blackwater 

Asbuiy 

Bland 

Ash  Grove 

Blodgett 

Atlanta 

Bloomfiek) 

Augusta 

Bloomsdale 

Aurora               < 

Blue  Eye 

Ava 

BIythedale 

Aville 

Bogard 

Ragntll 

Bolckow 

BoUvar 

Cnha 

Bonne  Terre 

CunyviUe 

Boonville 

Dalton 

Bos%vorth 

Darlington 

Bourbon 

Oeepwater 

Bowling  Green 

Oeetfield 

Bragg  aty 

DelU 

Brandsville 

Dennis  Acres 

Brashear 

Denver 

Orayuiej 

DesArc 

Breckenridge 

Desloge 

Brimson 

DeSolo 

Bronaugh 

DeWilt 

Bronkfield 

Dexter 

Brookline 

Diamond 

Browning 

DEUstadt 

Brownington 

Diggins 

Brumley 

Dixnn 

Brunswick 

Doniphan 

Bucklin 

Downing 

Bufiak) 

Dudley 

Bunoeton 

Eagleville 

Bunker 

East  Lynne 

Buigess 

East  Prairie 

Burtingtoo  Junction 

Edgar  Springs 

Butler 

Edina 

Cabool 

Eldon 

Cainsville 

El  Dorado  Springs 

Cairo 

Ellington 

Caledonia 

EUainoie 

Calhoun 

Elmer 

California 

Ehno 

Callao 

Elsbeny 

Camden 

Elvins 

Campbell 

Eminence 

Canalou 

Rolia 

Canton 

Essex 

Cape  Girardeau 

Esther 

CardweU 

Ethel 

CarroUton 

Eugene 

Carterville 

Everton 

Carthage 

Ewing 

CanithersvUle 

Excelsior  Springs 

Caiytown 

Exeter 

Cassville 

Fairfax 

Catron 

Fair  Grove 

Cave 

FairPUy 

Cedar 

Fairview 

Center 

Farber 

Centeriown 

Farmington 

Centerview 

Fayette 

Centerville 

Festus 

Centralia 

Fillmore 

Chaffee 

Fisk 

Chamois 

Flat  River 

Chariack 

Fleming 

Charieston 

Flemington 

Chilhowee 

Flordell  Hilts 

Chillicothe 

Foley 

Clarence 

Foftlland 

dark 

Foster 

Oaiksburg 

Frankford 

Clarksville 

Franklin 

Clarkton 

Pedericktown 

aever 

Freebuig 

Climax  Springs 

Freistalt 

Clinton 

Ftohna 

Qyde 

Ftalloo 

Cobalt  City 

Gainesville 

Coffey 

Galena 

Cole  Camp 

Gallatin 

Collins 

Call 

Commerce 

Garden  City 

Conway 

Gasconade 

Cooler 

Gentry 

Corder 

Gerald 

Coming 

Geratar 

Cosby 

GiUw 

Cowgill 

Gideon 

Craig 

Gilliam 

Crane 

Gilmanaty 

Creigfaton 

Glasgow 

Crocker 

aenallen 

Cross  Timbers 

Glen  wood 

Crystal  aiy 

Golden  City 
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Goodman 

Crabaai 

Graaby 

Grandin 

Grand  Pass 

Granger 

Grant  Oily 

Greencastie 

Green  City 

Greenfield 

Green  Ridge 

Green  lop 

Greenville 

Guilford 

Hale 

Halfway 

Hamillaa 

Hannibal 

Haidin 

Harria 

HartsbuTR 

HartviUe 

Hawk  Point 

Hayti 

Hayti  Heights 

Hayward 

Haywood  Qty 

Henrietu 

Hermitage 

Higbee 

liigfaHiO 

tlillsdale 

Hobeig 

Holcomb 

Hoiden 

Holland 

Holliday 

Holt 

Honestown 

Hopkins 

Homersville 

Houston 

Houstooia 

HowardviRe 

Humansville 

Hume 

Humphrey's 

Hunnewell 

Huntsville 

Hurdland 

Hurley 

Iberia 

Ionia 

Irandale 

Iron  Gates 

Iron  Mountain  Lake 

Ironton 

lacksonville 

|a  meson 

lamesport 

lamestown 

(erico  Springs 

(onesburg 

j-jnction  City 

Kahoka 

Kelso 

Kennett 

Keylesville 

King  City 

Kingston 

Kinloch 

Kirksville 

Knob  Nosier 

Knox  City 

Koshkonong 

U  Belle 

LClede 

Laddonia 

La  Due 

La  Grange 

Lake  Annelta 

I-akeview 

Lamar 

La  Monte 

Lanagan 


Lanc^ter 

LaPliU 

Laredi 

URniseU 

Latou- 

teadiigtaa 

Leadirood 

Leasfairg 

Lebanon 

Leeloii 

Leonard 

Leslie 

Lewis  own 


UlNnl 

Lickin  | 

Lilboum 

Lincolii 

Linn 

Linn  CVeek 

Linneds 

Lilhioii 

Livoni'i 

Lock  Spring 
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Lock* 

Longlc^wn 

Louisbuig 

Louisiana  ~ 

Lowry  City 

Lucerafe 

Ladlo* 

Lupua 

Luray 

LutesvUe 

McFall 

Mdattick 

Macks  Creek 

Macon 

Madison 

Maldei 

Malta  lend 

Mansr)«ld 


I  Hill 
Marcell 
Mariof^ille 
Marquind 
Marahfeld 
Marslai 
Martha  iville 
Martini  burg 
MaryWle 
Matthevs 
Maysvile 
Mayvie  w 
Meadvi  lie 
Memphis 
Mendoii 
Mercer 
Meta 
Mete 
Mexico 
Miami 
Middlelswn 
Midwa] 
Milan 
Millard 
Miller 

Mill  Spi  ings 
Minden  nines 
Miner 

Mineral  Point 
Missoud  City 
Moberi^ 
Monetl 
Monroe 
Monlio^lo 
Montroi  e 
Mooresi  ille 
Moreboise 
Morley 
Morrisoi 
Mosby 
Moscow 


Mound  I  ^ily 


City 


Mills 


Moundville 

Mountain  Grove 

Mountain  View 

Mount  Leonard 

Mount  Mohah 

Mount  Vernon 

Naylor 

Neckaty 

NeelyviHe 

Nelson 

Neosho 

Nevada 

Newark 

New  burg 

New  Cambria 

New  Florence 

New  Hampton 

New  Haven 

New  London 

New  Madrid 

New  Melle 

Newtonia 

Newtown 

Niangua 

Nod 

Norbome 

Nonnandy 

North  Lilbourn 

Northmoor 

North  Wardell 

Norwood 

Novinger 

Oakland  Park 

Oak  Ridge 

Olean 

Oran 

Oronogo 

Oabotn 

Osceola 

Osgood 

Owensville 

Pagedale 

PaJinyra 

Paris 

Parma 

PameU 

Pascola 

Paltonsburg 

Paynesville 

Penermon 

Peny 

Perryville 

Phillipsburg 

Pickering 

Piedmont 

Pierce  Cifj- 

Pilot  Knob 

Pine  Lawn 

Pineville 

Pleasant  Hill 

Pocahontas 

PoUock 

Popular  Bluff 

Portageville 

Potosi 

Powersville 

Prairie  Home 

Prathersville 

Preston 

Princeton 

PurceU 

Purdin 

Purdy 

Puxico 

Queen  City 

Quitman 

Quiin 

Raymondville 

Rayville 

Rea 

Reeds 

Reeds  Spring 

Renick 

Revere 

Richards 


Rich  Hill 

Richland 

Ridgeway 

RiM» 

Rilchey 

Rivennines 

Riverview 

Rocheporl 

Rock  Port 

Rockville 

Rogersville 

RoUa 

Roacoe 

Roaendale 

RnshHiU 

Rushville 

Russeliville 

Rutledge 

Staair 

SI  Cloud 

Ste  Genevieve 

St  Elizabeth 

SI  James 

St  John 

S<  Mary's 

Salem 

Salisbury 

Sarcoxie 

Schell  City 

Scott  City 

Sedalia 

Sedgewickvill* 

Seiigman 

Senath 

Seneca 

Seymour 

Shelbina 

Shelbyville 

Sheldon 

Sheridan 

Sikeston 

Silex 

Skidmore 

Slater 

South  Gifford 

South  Gorin 

South  Greenfield 

South  Lineville 

South  West  City 

Sparta 

^ickardsville 

Stanberry 

Stark  City 

Steele 

aiMtiriUe 

Stella 

Slewartsville 

Stockton 

Stotesbury 

Stotts  City 

Stoutland 

Stouts  ville 

Stover 

Strasburg 

Sugar  Creek 

Sullivan 

Summersville 

Sumner 

Sunrise  Beach 

Sweet  Springs 

Syracuse 

Tallapoosa 

Taneyville 

Tarkio 

Thayer 

Theodosia 

Tipton 

Tranton 

Tripiett 

Troy 

Tniesdail 

Tuscumbia 

Union 

Union  Star 

Unionville 


Unity  Village 

University  Qty 

Uplands  Park 

Urbana 

Valley  Park 

Van  Buren 

Vandalia 

Vanduser 

Velda  Village 

Ver<ma 

Versailles 

Vienna 

Vinila  Park 

Vista 

Waco 

Wakenda 

Walker 

Walnut  Grove 

WaideU 

Warrensburg 

Wairenton 

Warsaw 

Washburn 

Watson 

Wavarly 


Albert  on 

Anaconda-Deer  Lodlje 

Big  Sandy 

Boulder 

Bozeman 

Bridger 

Broadus 

Broadview 

Brockton 

Browning 

Bulte-Silver  1 

Cascade 

Chinook 

Cioteau 

Circle 

Clyde  Park 

Columbus 

Cut  Bank 

Darby 

Deer  Lodge 

Denton 

Dillon 

Dnmimond 

Dutton 

Ekalaka 

Eureka 

Flaxville 

Forsyth 

Fort  Benton 

Fromberg 

Geraldine 

Glasgow 

Grass  Range 

Hamilton 

Hardin 

Hariem 

Harlowton 

Hingham 

Hobson 

Hot  Springs 

Ismay 

Joliet 

Jordan 

Kalispell 


Wayland 

Waynesville 

Weaubleau 

Webb  City 

WeUston 

WeUsville 

Westphalia 

West  Plains 

Wheatland 

Wheaton 

Wheeling 

Whiteside 

Wnhmaville 

Willow  Springs 

Wilson  Qty 

Windsor 

Winfieid 

Winona 

Winston 

Wooldridge 

Worth 

Worthinglon 

Wyaconda 

Wyatt 

Zafana 


Kevin 

Lewistown 

Ubby 

Lima  ' 

Livingston 

Lodge  Grass 

MelstoiM 

Missoula 

Neihart 

Outlook 

Philipsbuig 

Pinesdale 

Plains 

Plentywood 

Plevna 

Poison 

Poplar 

Red  Lodge 

Rexford 

Richey 

Ronan 

Ryegate 

Saco 

St  Ignatius 

Scobey 

Shelby 

Sheridan 

Stevensville 

Sunburst 

Superior 

Terry 

Thompson  Falls 

Three  Forks 

Troy 

Twin  Bridges 

Walkerville 

Westby 

Whitehall 

White  Sulphur  Spigs 

Wibaux 

Winifred 

Winnelt 

Wolf  Point 


WibiBska 


Abie 

Adams 

Ainsworth 

Albion 

Alexandria 

Alma 

Amherst 

Anselmo 

Ansley 

Arapahoe 

Arcadia 


Arnold 

Arthur 

Ashton 

Atlanta 

Auburn 

Ayr 

Bancroft 

Barada 

Bameston 

Bassell 

Bayard 


Beaver  City 

Grafton 

Beaver  Crossing 

Grainton 

Belden 

Grant 

Belgrade 

Greeley  Center 

Belvidere 

Gresham 

Benkelman 

Guide  Rock 

Bennington 

Hadar 

-,» 

Berwyn 

Hardy 

Bladen 

Harrison 

.^      • 

Bloomfield 

Harvard 

Bloominglon 

Hastings 

Blue  Hill 

Hayes  Center 

Blue  Springs 

Hay  Springs 

Boys  Town 

Heartwell 

Brady 

Hendley 

■■  ■ 

Brainard 

Henry 

Brewster 

Herman 

Bristow 

Hershey 

Broadwater 

Holbrook 

Brock 

Holstein 

Brownville 

Howells 

Bruning 

Hubbard 

Brunswick 

HubbeU 

Burchatd 

Humboldt       - 

Burr 

Humphrey 

_, 

Burwell 

Huntley 

Bushnell 

Hyannis 

Butte 

Imperial 

Callaway 

Indianola 

.  ^       ■ 

Campbell 

Inman 

>      : 

Carieton 

Ithaca 

*     -"   ■ 

CaiToll 

Jackson 

Cedar  Rapids 

Johnson         ~  . 

Chadron 

Johnstown 

Chambers 

Julian 

Chappell 

KimbaU 

Chester 

Laurel 

M' 

aarks 

Lawrence 

Claricson 

Lebanon 

Clay  Center 

Leigh 

J-. 

Clearwater 

Lewellen 

"" 

Cody 

Uberty 

Coleridge 

Linwood 

Comstock 

UtchHeld 

Concord 

Long  Pine 

y  .. 

Cowles 

Lorton 

Crawford 

Louisville 

Creighlon 

LoupQty 

Crookston 

Lushlon 

Culbertson 

Lyman 

Curtis 

Lynch 

Dannebrog 

Lyons 

Davenport 

McLean 

David  City 

Madrid 

Dawson 

Magnet 

Decatur 

Malmo 

Deweese 

Manley 

Dickens 

Martinsbuig 

• 

Diller 

Maskell 

DuBois 

Mason  City 

Dunbar 

Maxwell 

Dunning 

Meadow  Grove 

Dwight 

Memphis 

Eddyville 

Metriman 

Edgar 

Milford 

Edison 

Miller 

Elgin 

Milligan 

Elk  Creek 

-  Minatare 

Emerson 

Mullen 

Ericson 

Murdock 

Ewing 

Naponee 

Fairbury 

Nebraska  City 

Fairmont 

Nehawka 

FaUs  City 

Nelson 

Famam 

Nemaha 

Farwell 

Nenzel 

_-■' 

Firth 

Newcastle 

.. 

Fordyce 

Newman  Grove 

Foster 

Nora 

Fullerton                ,r 

Norman 

Candy 

North  Bend 

Garland 

North  Loup 

Genoa 

Oak 

' ' 

Gilead 

Oakdale 

Gordon 

Oakland 
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Beaver  City 

Grafton 

Oconto 

Silver  Creek 

Phillipsburg 

Swedesboro 

Beaver  Crossing 

Grainton 

OdeU 

Snyder 

Plainfield 

Tuckerton 

Belden 

Grant 

Ohiowa 

South  Bend 

Pleasanlville 

Union  Beach 

Belgrade 

Greeley  Center 

Ong 

Spalding 

Prospect  Park 

West  Cape  May  ' 

Belvidere 

Gresham 

Orchard 

Spencer 

Runnemede 

West  New  York 

Benkelman 

Guide  Rock 

Orleans 

Springfield 

Salem 

WestviUe 

Bennington 

Hadar 

Osceola 

Stamford 

Seaside  HeighU 

West  Wildwood 

Berwyn 

Hardy 

Oshkosh 

SUplehurst 

ShUoh 

Wildwood 

Bladen 

Harrison          . .     ,  • 

Osmond 

SUpleton 

South  Amboy 

Woodbine 

Bloomfield 

Harvard 

Oxford          •■  i 

Steinauer 

South  Toms  River 

Woodlynne 

Bloomington 

Hastings 

Page 

Sterilng 

Blue  Hill 

Hayes  Center 

Palisade            ■ 

Stockham 

New  Mexico 

Blue  Springs 

Hay  Springs             ^  ,- 

Pahner 

Stockville 

Boys  Town 

Heartwell 

Palmyra 

Strang 

Alamogordo 

Lake  Arthur 

Brady 

Hendley 

Pawnee  City 

Stralton 

Artesia 

Las  Vegas 

Brainard 

Henry 

Paxton 

Stuart 

Aztec 

Lordsburg 

Brewster 

Herman 

Pender 

Superior 

Bayard 

LosLunas 

Bristow 

Hershey 

Peru 

Surprise 

Belen 

Loving 

Broadwater 
Brock 

Holbrook 
Holstein 

Petersburg 
Pilger 

Sutton 
Swanton 

Bernalillo 
BloomTield 

Magdalena 
Maxwell 

Brownville 

HowelU 

Plainview 

Table  Rock 

Capitan 

Melrose 

Bruning 

Hubbard 

Platte  Center 

Tamov 

Carisbad 

Mesilla 

Brunswick 

HubbeU 

Plattsmouth 

Tecumseh 

Carrizozo    ■ 

Milan 

Burchard 

Humboldt 

Polk 

Causey 

Mosquero 

Burr 

Humphrey 

Potter 

Central 
Chama 

Mountainair 

Burweil 

Huntley 

Prague 

Thayer            f 

Pecos 

Bushnell 

Hyannis 

Primrose 

Thurston 

Cimarron 

Portales 

Butte 

Imperial 

Prosser 

Tilden 

Qayton 

QuesU 

Callaway 

Indianola 

Ragan 

Ulyaaea 

Columbus 

Raton 

Campbell 

Inman                 ' 

Randolph 

Upland 

Corona 
Deming 

Reserve 

Carieton 

Ithaca 

Ravenna 

Venango 

Roy 

CaiToll 

Jackson 

Red  Cloud 

Verdel 

Des  Moines 

San  Jon 

Cedar  Rapids 

Johnson 

Republican  City 

Verdigre 

Dexter 

Eagle  Nest 

Santa  Rosa 

Chadron 

Johnstown 

Reynolds 

Verdon 

San  Ysidro 

Chambers 

Julian 

Richland 

Virginia 

Elida 

Silver  City 

Chappeli 

KimbaU 

Riverton 

Waco 

Endno 

Socorro 

Chester 

Uurel                      > 

Rockville 

Wakefield 

Espanola 

Springer      / 

aarks 

Lawrence 

Rogers 

Wallace 

Estanda 

Sunlake  Park 

Clarkson 

Lebanon 

Rosalie 

Walthill 

Floyd 

Tads 

Clay  Center 

Leigh 

Royal 

Waterbuiy 

Folsom 

Tatum 

Clearwater 

Lewellen                .'' 

Rulo 

Wauneta 

Fort  Sumner 

Tijeras 

Cody 

Uberty                    ' 

RushviUe 

Wausa 

Gallup 

Tucumcari 

Coleridge 

Linwood 

St  Edward 

Wayne 

Grady 

TularoM 
Vaughn 

Corns  tock 

Utchfield 

St  Helena 

Western 

Grants 

Concord 
Cowles 

Long  Pine            r 
Lorton 

St  Paul 
Salem 

Weston 
Whitney 

Grenville 
Hagerman 

Virden 
Wagon  Mound 

Crawford 

Louisville 

Santee 

Wilsonville 

House 
Huriey 

WiUard 

Creighton 

Loup  City 

Sargent 

Winnebago 

Crookston 

Lushton 

Schuyler 

Winnetoon 

Culbertson 

Lyman 

Scotia 

Winside 

New  York 

Curtis 

Lynch 

Scotts  Bluff  ' 

Wisner 

Dannebrog 

Lyons 

Scribner 

Wolbach 

Adams 

Bloomingdale 
Bolivar 

Davenport 

McLean 

Seneca 

WoodLakft 

Addison 

David  City 

Madrid 

Shelby 

Wynot 

Afton 

Boon  vi  tie 

Dawson 

Magnet 

Sholes 

Akron 

Bridgewater 

Decatur 

Malmo 

Albion 

Broadalbin 

Deweese 

Manley 

Nevada 

Alden 

Brockport 

Dickens 
Diller 

Martinsburg 
Maskell 

Caliente 
Ely 

North  Las  Vegas 
Winnemnrra 

Alexander 
Alexandria  Bay 

Brocton 
BrowmviUe 

DuBois 
Dunbar 
Dunning 

Mason  City 
Maxwell 
Meadow  Grove 

Fallon 
Mesquite 

Yerington 

Alfred 

Allegany 

Almond 

Brushton 

Burdett 

Burke 

Dwight 
Eddyville 

Memphis 
Merriman 

Mew  Hampshire 

Altmar 
Ames 

Camden 
Camillus 

Edgar 

Milford 

Berlin         - 

Amsterdam 

Canajoharie 

Edison 

Miller 

Claremont 

Andover 

Canaseraga 

Elgin 

MUligan 

Concord 

•  ■* 

Angelica 

Canastota 

Elk  Creek 

■  Minatare 

Laconia 

Angola 

Canisteo 

Emerson 
Ericson 

Mullen 
Murdock 

New  Jersey 

Antwerp 
Aigyle 

Canton 
Cape  Vincent 

Ewng 

Naponee 

Audubon 

Haledon 

Arkport 

Carthage 

Fairbury 

Nebraska  City 

Beverly 

Harrtsoa 

Athens 

Cassadage 

Fairmont 

Nehawka 

Bradley  Beach 

Hi-Nella 

AtUca 

Castile 

FaUs  City 

Nelson 

Btooklawn 

Island  Heists 

Auburn 

Ca*tleloD-on -Hudson 

Famam 

Nemaha 

Burlington 

Keansburg 

Aurora 

Castoriand 

Farwelt 

Nenzel 

Clementon 

Kearny 

Avoca 

Cato 

Firth 

Newcastle 

East  Newaik 

Keyport 

Bainbridge 

Catskill 

Fordyce 

Newman  Grove 

Egg  Harbor  City 

Umbertville 

Ballston  Spa 

Cattaraugus 

Foster                   .^ 

Nora 

FJmer 

Linden 

Barker 

Cayuga 

Fullerton                ,r 

Norman 

Englishtown 

Mount  Ephraim 

Batavia 

Cazenovia 

Candy 

North  Bend 

Fieldsboro 

National  Park 

Bath 

Celoron 

Gariand 

North  Loup 

Freehold 

North  Wildwood 

Beacon 

(^hamplain 

Genoa 

Oak 

Garfield 

Paulsboro 

Belmont 

Chateaugay 

Gilead 

Oakdale 

Glassboro 

Pemberton 

.  Bemus  Point 

Chatham 

Gordon 

Oakland 

Gloucester  City 

Penns  Grove 

Bloomingburgh 

Chaumont 

JMI 


Cbeiry  Crack 

Cherry  VaUey 

Clayton 

QayviUe 

Cleveland 

CliftoD  Springi 

Clyde 

CobieskiU 

Cohocton 

Cohoes 

Cold  Brook 

Constableville 

Copenhagen 

Corfu 

Corinth 

Coming 

Cortland 

Coxaackie 

Croghan 

DansviUe 

Deferiel 

Oelanson 

Delevan 

Delhi 

Depew 

Oepoait 

Dering  Harbor 

DeRuyter 

Dexter 

Dolgeville 

Dresden 

Dryden 

Dundee 

Dunkirk 

EarH'iUe 

East  Randolph 

East  Syracuse 

Edwards 

Elba 

EUenviUe 

Elbcottville 
EUisborg 

Elmira  Heights 

Esperance 

Evans  Mills 

Fair  Haven 

Falconer 

Famham 

Fillmore 

Fleischinaiins 

Fonda 

Forestville 

Fort  Ann 

Fort  Edward 

Fort  lohnson 

Fort  Plain 

Frankfort 

Franklin 

FranklinviUe 

Fredonia 

Freeport 

Freeville 

Fulton 

Fulton  ville 

Gainesville 

Galway 

Ceneaeo 

Geneva 

Glen  Park 

Cioversville 

Gouvemeur 

Gowanda 

Granville 

Green* 

Green  Island 

Creenport  , 

Greenwich 

Hagaman 

Hamilton 

Hammmond 

Ha  mmondsport 

Hancock 

Hannibal 

Harrinun 

Harrisville 
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Haven  traw 
Hcnpi  IcM 
Herkin«r 
nemo ) 
Hen  in)  [s 
Heuveion 
Hobwl 

HoUan  i  Patent 
HoUey 
HooMr 
Hoonc  [  FalU 


HotseiiMda 
Hudson 
Hudsoi  Falls 


Kingsti 

Kiryas  |oel 

Lackawfanna 

Lacona 

Lake  Gforge 

UkePt^ 

Lancaster 

Lauren4 

LeRoy 

Liberty  I 


Little  V^ley 
LockpoM 
Lodi 

LongB^Bch 
LowvilU 
Lyndon*ille 
Lyons   I 
Lycos  nils 

Malawi 

Mannsv(Ile 

Marathon 

Marcellu 

Margar4tville 

Mas 

Mayfiel^ 

Mayvill 

Medina  I 

Meridiai 

Midd 

Middh 

MiUerto 

Millp 

Mohawk 

Monticeiio 

Montoui  Falls 

Mooers  | 

Moravia 

Morristdwn 

Morrisvlle 

Mount  Morris 

Munnsvllle 


NasMn 
Nellistoi 


New  Pal  X 

Newporl 
New  Sqi  ^re 
Nichols 
North  G  lUins 
North  H^ell 
North 


Ti  nawsnd» 


North  ville 

Sharon  Springs 

Norwich 

Sherburne 

Norwood 

Sherman 

Nunda 

Sidney 

Oakfield 

Silver  Creek 

Odessa 

Silver  Springs 

Ogdensburg 

Sinclairville 

Olean 

Sloan 

Oneida 

Smyrna 

Oneonta 

Sodus 

Oriskany 

Sodus  Point 

Oriskany  Falls 

-   South  Corning 

Oswego 

South  Dayton 

Ovid 

South  Glens  Falls 

Owego 

Speculator 

Oxford 

Spencer 

Palmyra 

Springville 

Panama 

Stamford 

Pariah 

Sylvan  Beach 

Patchogu« 

Tannersville 

PeekskiU 

Theresa 

Pemi  Yan 

Ticonderoga 

Wny 

Tivoli 

Perrysburg 

Tonawanda 

Philadlephia 

Trumansburg 

Phihnoat 

TupperLake 

Phoenix 

Turin 

Pike 

Union  Springs 

PfneHiU 

Unionville 

Plattobur^ 

VaUey  Falls 

PoUnd 

Van  Etien 

Port  Byron 

Victory 

Port  Henry 

WaddlngtoB 

Port  lervis 

Waiden 

Port  Leyden 

Walton 

Portville 

Wappingers  Falls 

Potsdam 

Warsaw 

Pulaski 

Waterfonl 

Randolph 

Waierioo 

Red  Creek 

Watertown 

Red  Hook 

Waterville 

Rensselaer 

Watervliet 

Rensselaer  Falls 

Watkins  Glen 

Richfield  Springs 

Waveriy 

Richmondville 

Wayland 

Rich  ville 

Weedsport 

Riverside 

Wellsbuig 

Round  Lake 

Wellsville 

Rouses  Point 

West  Carthage 

Rushville 

Westfield 

SackeU  Harbor 

Westport 

St  Johnsville 

West  Winfield 

Salamanca       « 

WhitehaU 

Salem 

Whitesboro 

SaranacLake 

Wilson 

Saugerties 

Windsor 

Savona 

¥Vblcott 

Schenevus 

Wnodhull 

Schoharie 

Wyoming 

Schuylerville 

Yorkville 

Noctli  Caioliiu 


Ahoskie 

Alamance 

Alexander  Mills 

Alliance 

Andrews 

Angier 

Ansonville 

Arapahoe 

Askewville 

Atkinson 

Aulander 

Aurora 

Autryville 

Ayden 

Bailey 

Bakersville  ' 

Banner  Elk 

Bath 

Battleboro 

Beargrass 

Beaufort 

Belhaven 

Belmoni 


Bfeiwaed 

Benson 

Bessemer  City 

Bethel 

Beula  ville 

Biscoe 

Black  Creek 

Bladenboro 

Bolivia 

Bolton 

Boone 

Bos  tic 

Brevard 

Bridgeton 

Brookford 

Brunswick 

Bryson  City 

Bunn 


Bumsville 
Calabash 
Calypso 
Cameron 


Cant  in 

CarrlNMt) 

Carthage 

Casar 

Castalia 

Centerville 

Cent)  Gonto 

Chadboum 

Chocowinity 

Clarkton 

Clayton 

Cleveland 

Clinton 

ayde 

CoaU 

Cofield 

Colerain 

Columbia 

Como 

Conetoe 

Conway 

Cove  City 

Cramerton 

Creswell 

Dallas 

Davidson 

Everetts 

Fair  Bluff 

Fairmont 

Faison 

Faith 

Falcon 

Falkland 

Fallston 

Farm  ville 

Forest  City 

Fountain 

Four  Oaks 

Franklinton 

Fremont 

Fuqnay-Varina 

Garland 

Garysburg 

Gaston 

Gibson 

Gibson  ville 

Glen  Alpine 

Coldsboro 

Granite  Falls 

Greenevers 

Greenville 

Griflon 

Grimealand 

Grover 

Halifax 

Hamilton 

Hamlet 

Harmony 

Harrells 

Hassell 

Haw  River 

Hayesville 

Hazelwood 

Henderson 

Hendersonville 

Hertford 

Hildebran 

Hillsborough 

Hobgood 

Hoffman 

Holly  Ridge 

Holly  Springs 

Hot  Springs 

Jackson 

(amesville 

Jefferson 

Jonesville 

Kelford 

Kenansville 

Kenly 

Kings  Mountain 

Kiiwton 

KittreU 

Lansing 


Denton 
Dillsboro 
Dobson 
Dortchea 
Dover 
Drexel 
Dublin 
Dunn 
Eari 

East  Arcadia 
East  Laurinburg 
East  Spencer 
Eden 
Edenton 
Elizabeth  Qty 
Elizabethtown 
Elkin 
,.     Elk  Park 
Ellenboro 
Ellerbe 
Efanaty 
EfonCoUege 
.Enfield 
.  '  Erwin 
^»     Boreka 


Lasker 

Lattimor* 

Laurinburg 

Latvndale 

Leggett 

Lenoir 

Lewiston        , 

Lexington 

Liberty 

LUesville 

Lillington 

Lincolnton 

Linden 

Littleton 

Louisburg 

Love  Valley 

Lowell 

Lumber  Bridge 

Lomberton 

McAdenville 

MacQesfield 

McDonald 

McFarian 

Maoon 

Madison 
Magnolia 

Maiden 

Marion 

Marshall 

Marsh  ville 

Maxton 

Mayddan 

Maysville 

Mebane 

Mesic 

Micro 

Middleburg 

Middlesex 

Milton 

Mocksville 

Monroe 

Mooresboro 

Mooresville 

Morehead  City 

Morganton 

Morven 

Mount  Airy 

Mount  Gilead 

Mount  Holly 

Mount  Olive 

Murfreesboro 

Murphy 

Nashville 

Navassa 

New  Bern 

Newland 

New  London 

Newton  Grove 


,-■> 


Noriina 

Severn 

Norman 

Shallolte 

North  Wilketboto 

Sharpsbuif 

Norwood 

Shelby 

Oak  City 

SLerCity 

Old  Fort 

Simpson 

Orrum 

Sims 

Oxford 

Smithlield 

Panlego 

SnowHUl 

Parktoa 

Soulhport 

Parmele 

Speed 

Peachland 

^>indale 

Pembroke 

Spring  Hope 

Pilot  MounUift 

Spring  Lake 

Pine  Leva! 

Spruce  Pine 

Plnetops 

Suley 

Pinevilla 

StanTield 

PinkHiU 

Stantonsburg 

Pittsboro 

Star 

Plymoulii 

Statesville 

Polkton 

Stedman 

PoUcviHe 

Stoneville 

PnllocksviUe 

Stonewall 

PowellsviUe 

Sunset  Beadi 

Princeton 

Sylva' 

PrinceviUe 

Tabor  City 

ProctorviUe 

.    Tarboro 

Ramseur 

Tar  Heel 

Randleman 

Tayiorsville 

Ranfo 

Teacfaey 

Raynham 

Thonasviile 

Red  Oak 

Trenton 

Red  Springs 

Ttos    : 

Reidsville 

Tryon 

K6IIIICTt 

Turkey 

Rhodhiss 

Valdes« 

RichlaiWs 

Vanceboro 

Rich  Square 

Vandemare 

Roanoke  Rapida 

Vass 

Robbins 

Waco 

Robbinsvilte 

Wade 

RobersenviUe 

Wadesboro 

Rockingham 

Wagram 

Rocky  Motinl 

Wake  Forest 

Ronda 

Wallace 

Roper 

Walnut  Cove 

Roseboro 

Walstonburg 

RoseHiU 

Wairenton 

Warsaw 

Ro«vland 

Washington 

Roxboro 

Waynesville 

■    '  .    • 

Roxobel 

WeUon 

Ruth 

West  Jefferson 

Rutherfordton 

Whitakers 

StPauU 

Whiteville 

*     •'  .^ 

Saluda 

Williamston 

* ,    , 

Sanford 

Wilson 

Saratoga 

Windsor 

Scotland  neck 

WinfaU 

'     '  •■* 

Seaboard 

Winton 

'*i-  -•■■-. 

Seagrove 

Woodland 

- ' .' 

Selma 

Youngsville 

Seven  Springs 

Zebulon 

-<>»\  ;  • 

North  DakoU 

Berlin         .    ^ 

•'  -     '  *. 

Adams 

Bowdon 

•  . 

Alamo 

Bntddock 

■> 

Alexander 

Brinsmade 

Alice 

Bucynis 

Almont 

Butte 

.  ..   •    ■ 

Ambrose 

Buxton 

.  ,  ■  ■  " 

Amenia 

Calio 

-J      -^.' 

Amidon 

Cando 

-  ~r'-- ' 

Anamoose 

Carsoii 

Aneta 

Cathay 

'-■'*'  '  * 

Amegard 

&yuga 

Arthur 

Clifford 

Ashley 

Cogswell 

Balfour 

Cohmibas 

Balta 

Cooperslovim 

Ban  try 

Courtenay 

Barton 

Crystal 

Bathgale 

Dawson 

Bergen 

Dazey 

f  '■^- 

■hLUIl.LiteHj.ll,llf 


Federal  Register  /  Vol  50.  Na  204  /  Tuesday.  October  22.  1985  /  Notice* 


42S37 


Noriina 

Severn 

Nonnan 

Shallolte 

North  WiUcMboco 

Sharpsburg 

Norwood 

Shelby 

Oakaty 

SLerCity 

Old  Fort 

Simpson 

OiTuin 

Sims 

Oxford 

Smithfield 

Paotego 

SnowHlU 

Parkton 

South  port 

Pannele 

Speed 

Peadiland 

Spindale 

Pembroke 

Spring  Hope 

Pilot  MounUin 

Spring  Ijike 

Ptne  Level 

Spruce  Pine 

Plnelops 

Suley 

PineviUa 

StanTield 

Pink  Hill 

Stantonaburg 

Pittaboro 

Star 

Plymoulli 

SUteiviUe 

Polkton 

Stedman 

Polkville 

Stoneville 

PnllocksviUe 

Stonewall 

PowellaviUt 

Sunset  Beach 

Princeton 

Sylva' 

PrinceviUe 

Tabor  City 

ProctorviUe 

Tarboro 

Ramseur 

Tar  Heel 

Randleman 

Taylorsville 

Ranlo 

Teachey 

Raynham 

Thomasville 

Red  Oak 

Trenton 

Red  Spring* 

Trc^ 

Reidsville 

Tryon 

Rennert 

Turkey 

Rhodhisa 

Valdese 

RichlaiWa 

Vanceboro 

Rich  Square 

Vandemere 

Roanoke  Rapida 

Vass 

Robbina 

Waco 

Robbinavilte 

Wade 

RoberaonviUe 

Wadesboro 

Rockingham 

Wagram 

Rocky  Mouni 

Wake  Forest 

Ronda 

WaUace 

Roper 

Walnut  Cove 

Roseboro 

Walatonburg 

RoaeHiU 

Warren  ton 

Rosman 

Warsaw 

Rowland 

Washington 

Roxboro 

Waynesville 

Roxobel 

Weldon 

Ruth 

Rutherfordion 

Whitakers 

StPauU 

Whiteville 

Saluda 

Williamston 

Sanford 

Wilson 

Saratoga 

Windsor 

Scotland  neck 

Winfall 

Seaboard 

Winton 

Seagrove 

Woodland 

Sefana           , 

Youngsville 

Seven  Springs 

Zebulon 

North  DakoU 

Abercrombie 

Berlin         .    . 

Adama 

Bowdoo    '^ 

Alamo 

Braddodc 

Alexander 

Brinsmade 

Alice 

Bucynis 

Almont 

Butte 

Ambrose 

Buxton 

Amenia 

Calio 

Amidon 

Cando 

Anamoow 

Carson 

Aneta 

Cathay 

Amegard 

Cayuga 

Arthur 

Clifford 

Ashley 

Cogswell 

Balfour 

Columbus 

Balta 

Cooperslown 

Ban  try 

Courtenay 

Barton 

Cryslal 

Bathgale 

Dawson 

Bergen 

Dazey 

Deehng 

Dickey  City 

Donnybrook 

Douglas 

Drake 

Drayton 

Dunseidi 

Edgeiey 

Edinb«tfg 

Edmore 

Elgin 

EUendale 

Elliott 

Eamond 

Fairdale 

Fessenden 

Flasher 

Flaxton 

Forbes 

Fordville 

Forest  River 

Fort  Ransom 

Portuna 

Fort  Yates 

Fredonia 

Fullerton 

Gardena 

Golva 

Goodrich 

Grace  Oty 

Grafton 

Granville 

Great  Bend 

Grenora 

Hague 

Hamberg 


Max 

Maxbass 

Medina 

Merricourt 

Milton 

Minto 

Monango 

Montpelier 

Mott 

Mountain 

Mylo 

Napoleon 

Necfae 

Newburg 

New  England 

New  Leipxig 

NewRockford 

NewTo%*n 

Niagara 

Nome 

Noonan 

Oakes 

Palenno 

Park  River 

ParshaU 

Prion 

Perth 

Petersburg 

Pettibone 

Pingree 

Pisdi 

Plara 

Portal 

Powers  Lake 

Reeder 


Hankinson 

Robinson 

Hannah 

Rolette 

Hansboro 

RoUa 

Harvey 

Ross 

Hattoo 

Ryder 

Havana 

St  John 

Hazelton 

Sanborn 

Hebron 

Series 

Hooi^ 

SelMdge 

Hope 

Sheldon 

Hunter        -       . 

Sheyenne 

HurdsfieU 

Sden 

Inkster 

Souris 

)ud 

Staricweather 

Karlsruhe 

Steele 

Kathryn 

Strasbwg 

Kensal 

Streeter 

Kief 

Sykeston 

Kramer 

Tappen 

Kulm 

Taylor  Qly 

LakoU     ' 

Tolley 

Landa 

Tobia 

Lariraore 

TowDcr 

Lawton 

Turtle  Uke 

Leal 

Tuttle 

Lehr 

Upham 

Leith 

Valley  aty 

Leonard 

Velva 

Udgerwood 

Venma 

Lignite 

Walhalla 

Linton 

White  Earth 

Loma 

Willow  City 

McCluaky 

Wilton 

McViUe 

Wimbledon 

MakoU 

Wing 

Mantador 

Wlriwk 

Manvel 

Woodworth 

Marion 

Wyndmere 

Marmarth 

York 

Martin 

Zeeland 

OUo 

Ada 

Alger 

Adamsville 

Alliance 

Addyston 

Alvordton 

Adelphi 

Amanda 

Adena 

Amelia 

Albany 

AmesviUe 

Alexandria 

Amsterdam 

Andover 

Anna 

Ansonia 

Antwerp 

Api^  Creek    ' 

AquiUa 

Arcadia 

Arcanum 

Ariingtoo  Heights 

Ashland 

Ashtabula 

Athalia 

Athens 

Attica 

Bainbridge 

Bairdstown 

Baltic 

Baltimore 

Bamesville 

Barahill 

Beta  via 

Batesville 

Bayview 

Beach  aty 

Beallsville 

Beaver 

Beaverdam 

BcUaire 

Belle  Center 

Bellefontaiae 

Belle  Valley 

BeUeme 

BeUviUe 

Belmont 

Belmore 

Betpre 

Beigbob 

Berlin  Hei^to 

Bethel 

Bethesda 

BetUville 

Beveriy 

Blake^ee 

Blanchester 

Bloomdale 

Bioomingburg 

Bloomii^dale 

BloomviUe 

Bowerston 

Bowersville 

Bradford 

Bradner 

Brady  Lake 


Brewster 

Brice 

Bridgeport 

Brilliant 

Brookside 

Brookville 

Broughton 

Bryan 

Buditel 

Buckeye 

Buckland 

Bucynis 

Burbank 

Burgoon 

Butler 

Butlerville 

^esviUe 

Cadis 

Cairo 

CaldweU 

Caledonia 

Cambridge 

Camden 

Campbell 

Cardington 

Carey 

Carroll 

Carrollton 

Casstown 

Castalia 

Castina 


CaUwba 

Cedl 

Cedarville 

Celina 

Centerburg 

Centerville 

Chatfleld 

Channcey 

Cherry  Fork 

Chesapeake 

ChesUre 

Chestetfaill 

Cbesterville 

Cheviot 

ChiUicothe 

Chilo 

Christianaburg 

Circleville 

darington 

Clarksbwg 

Clarksville 

day  Center 

Caiflon 

Clinton 

doverdale 

ayde 

Coal  Grave 

Coalton 

College  Comer 

Columbiana 

Columbus  Cro«* 

CooesvMa 

Congress 

Conneaut 

Continental 

Coolville 

Coming 

Corwin 

Coshocton 

Covington 

Craig  Beadi 

Crestline 

Creston 

Crooksville 

Crown  Qty 

Cumberland 

Cuslar 

Cygnet 

Dallon 

Danville 

Daibyville 

Deersville 

Defiance 

De  Graff 

Delphoa 

Drita 

DenniMO 

Deshler 

Dexter  aty 

Dilkmvale 

Donnelsville 

Dover 

Dresden 

Dunkirk 

Dnpont 

East  Cleveland 

East  Liverpool 

East  Palestine 

East  Sparta 

Eaton 

Edgerton 

Edison 

Edon 

Ekkxado 

Elgin  / 

Eknwood  Place 

Empire 

Fairporl  Harbor 

Fairview 

Fayette 

Fayetteville 

Felidty 

FIndlay 

Fletcher 

Ftotida 
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Husking 

Vorett 

Fori  lenninjp 

Fori  Loniinie 

Fort  Recovery 

Fosloria 

Frankfort 

Franklin 

Frdzeysburg 

Fredericksburg 

Frederick  town 

Freeporl 

Fremont 

Fulton 

Fullonhatn 

Galion 

CalKpoiis 

(iann 

Carfieid  (leighl* 

Geneva 

Ceneva-on-the-Lake 

Genoa 

Ceorigelown 

Celtysburg; 

Cibsonburg 

GUIxM 

Girani 

Gl^ndorf 

Clenford 

Clenmonl 

Gloria  Glens  Pari 

Glootter 

Cordon 

Grand  Rapids 

Granville 

Gratiot 

Gratis 

Graysville 

Green  Camp 

Greenfield 

Greenville 

Greenwich 

Grover  Mill 

Hamden 

Hamersville 

Hamler 

Hanging  Rock 

(lanoverton 

llarbor  View 

Harpsler 

Harrisburg 

Harnsvjile 

Harrod 

Hartford 

Hartville 

Harveysburg 

Haskins 

Haviland 

llebrtm 

Helena 

Hemlock 

Hicksville 

Higginsport 

Highland 

Hillsboro 

Hiram 

Hbigate 

Holland 

Hollansburg 

Holloway 

flopeddle 

Hoytville 

Hubbard 

Huntsville 

Irondale 

Itonton 

Ithaca 

Jackson 

lacksonburg 

Jackson  Center 

Jacksonville 

Jamestown 

JefTerson 

JefTersonviile 


IfoiJ 
Ifoi  i 
lletfe 

Her  Ci 
Miller  \b; 
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Jerrr  aiy 

Jewitt 

Johi  isto«vn 

jum  tion  City 

Kell  ?ys  Island 

Ken  ion 

Kell  lersviUe 

Kin  botton 

Kin]  sti 

Kipl  un 

Kirty 

Kiri  ersville 

Lafi  yette 

Lagiange 

Laki  more 

Laki  view 

La  I  ue 

Latt  r 

Laui  a 

Laui  elvilie 

Law  mceville 

Lebi  noo 

Leej  IxiTg 
Leea  iU)e 
Lefii  oia 
Leipiic 
Lew  (burg 
Lew  iville 
Libe  ty  Center 
Limj  ville 
Line  4n  Heights 
Linn  iaie 
Lisb  m 
Loci  tmume 
Lock[ngl( 
Locliland 
Lodi 
Logan 
LoiM  onvltle 
Loui  ville 
Lowi  U 
Lowi  llvilie 
Lowi  r  Salem 
Luca  I 
LiM^  *y 
Ludk  w  Falb 
Lync  iburg 
Lyont 

McA  Ihur 
McCjre 
McC  innelsville 
McC  ifTey 
Macl  sburg 
Magi  etic  Springs 
in  >ville 


I  ta 


Ma 

Mali 
Mahj 
Malv  -m 
Mane  hester 
Mant  la 
Mare  igo 
Mari4n 
Marsi  illes 
MarsI  latlville 
Marti  isburg 
Mart 
Mart 


ilis  Ferry 
i  isville 


Maryi  ville 

Mala  I  iHira 

Mech  inicsburg 

Meira  le 

Mend  m 

Metai  lora 

Middl  rfield 

Middl  •  Point 

Middl  ;port 

Midia  id 

Midv4le 

Mifni 

Mi 

Mil 

Mi 

Mi 


Center" 
rville 
:ily 
)urg 


Millers  port 

Milton  Center 

Miltonsburg 

Mineral  City 

Minerva 

Mingo  Junction 

Monroeville 

Montezuma 

Montpelier 

Morral 

Morristown 

Morrow 

Mount  Blanchard 

Mount  Cory 

Mount  Gilead 

Mount  Opab 

Mount  Pleasant 

Mount  Vernon  ' 

Mount  Victory 

Mowrystown 

Murray  City 

Mutual 

.  Nashville 
Navarre 
Nellie 
Nelson  ville 
Nevada 
Neville 

New  Alexandria 
New  Athens 
New  Bavaria 
New  Bloomington 
New  Boston 
Newcomerstown 
New  Concord 
Mew  Holland 
New  Knoxville 
New  Lexington 
New  London 
New  Madison 
New  Miami 
New  Paris 
New  Philadelphia 
New  Richmond 
New  Riegel 
New  Strai  Isville 
Newton  Falls 
Newtonsville 
Newtown 
New  Vienna 
New  Washington 
New  Walerford 
New  Weston 
Ney 

North  Baltimore 
North  Bend 
North  Hampton 
North  Robinson 
North  Star 
Norwalk 
Norwich 
Norwood 
Oak  Harbor 
Oak  Hill 
Oakwood 
Obertin 
Octo 

Ohio  City 
Old  Washington 
Orangeville 
Orient 
Orrviile 
Orwell 
Ottawa 

Ottoville  '' 

Olway 
Owensville 
Oxford 

Paines  ville 

Palestine 

Patterson 

Paulding 

Payne 

Peebles 


(^emberville 

Pcrrysville 

Fhilo 

Piketon 

Pioneer 

Piqua 

Pilsburg 

Plain  City 

Pleasant  City 

Pleasant  Hill 

Pleasant  Plain 

Pleasantville 

Plymouth 

Pblk 

Pomeroy 

Portage 

Port  Clinton 

Port  Jefferson 

Portsmouth 

Port  Washington 

Port  William 

Potsdam 

Powhatan  Point 

Proctorville 

Prospect 

Put-in-Bay 

Qualter  City 

Qoincy 

Racine 

Rarden 

Ravenna 

Rawson 

Rayland 

Rendville 

Republic 

Richmond 

Ricfawood 

Ridgeway 

Rio  Grande 

Ripley 

Rising  Sun 

Rittman 

Rock  Creek 

Rockford 

Rocky  Ridge 

Rogers 

Rome 

Roaeville 

Rossburg 
RocweU 

Rushsylvania 

RushviUe 

Russells  Point 

Russellville 

Russia 

Rutland 

Sabina 

SI  Bernard 

St  Louisville 

Sr  Martin 

SI  Mary's 

SI  Paris 

Salem 

Salesville 

SaKneville 

Sandusky 

Sarahsville 

Sardinia 

Savannah 

Sdo 

Scott 

Seaman 

Sebring 

Senecaville 

Shadyside 

Shawnee 

Shelby 

Sherrodsville 

Shiloh 

Shreve 

Sidney 

Silverton 

Sinking  Spring 

Smithfield 

Somerset 


Somerville 

Wakeman 

South  Charleston 

Walbridge 

South  Lebanon 

Wapakonela 

South  Salem 

Warsaw 

South  Solon 

•     Washington 

South  Vienna 

Wauseon                     ■"" 

South  Webster 

Waveriy              i 

South  Zanesville 

Wayne                 >      -^ 

Sparta       '     . 

Waynesburg 

Spencer 

..  :     Waynesfield     '       ;  "  -' 

Spencerville 

l-    Waynesville 

Spring  Valley 

Wellington 

Stafford 

'     '    Wellston                     ••  '*•. 

Stockport 

•-••    Wellsville         ->     '  • 

Stone  Cteek        >; 

■  ,    West  Alexandria        .  ^ 

Stoutsvilie 

'■:-  .    West  Elkton            '     .,'  ■ 

Strasburg 

;        ',    West  Farmington       ,^. 

Stratton       *   ■      ' 

'.      -  WesiUfayette              ^- 

Struthers 

-  ;  '    West  Leipsic                 «*  ^ 

Sugatcreek 

West  Manchester          .  • 

Sugar  Grove 

West  Mansfield      •    ,  j, 

SummerTield 

-     -^  West  Millgrove      •''';;; 

Summitville 

Weston                  ''-^^.^ 

Sycamore 

West  RushviUe          CIa  - 

Syracuse 

West  Salem            •   >.; 

Tariton              - ' 

-■■,•.    West  Union                V(» . 

TifHo 

West  Unity    .      .        ,;<' 

Tiltonsville 

Wharton     .                 ...; 

Tiro    _ 

•■  WilkesviUe 

Tontogany 

■     :-  Willard                   ,  v, 

Toronto 

■.    Williamsburg 

TremonI  City 

•"     Williamsport           -'.    ,'' 

Trimble 

•  '       Wiltshire               • ,'    '.,.; 

Troy 

•    Wilmington 

Tuscarawas 

.  -    ;    Witoiot                        .,';: 

Uhrichsville 

Winchester           "•,>.. 

Union  City          - ' 

■  ''   Windham           •   .  ..'.^ 

Unionville  Center 

WcMjdlawn                  •»  ,• 

Uniopolis 

Woodsfield 

Upper  Sandusky 

Woodstock              :-\  :. 

Urbana 

Wooster                  c?-^- 

Urbanbcrest 

.^^fn^  .             '  .■  *   -  ji'  - 

Utica 

.  •■.afaii*  -        j-\^ 

Valley  Hi 

:*..  YeMow  Springs 

Vanlue 

Yorkshire 

Van  Wert 

.     Yorkville                       .^ 

Venedocia 

.  ;    Zaieski                       ,, 

Verona 

Zanesfield                     , 

Versailles    ■ 

Zanesville                  ,.,- 

Vinton 

I, 

Oklahoma               '           V 

Achille 

Bowlegs 

Ada 

Boynton                   '■■'.-■!'• 

Adair 

Bradley 

Alton 

Braggs 

Agra 

Braman 

Albion 

Bridgeport        .  •       >    ' 

Alderson 

Bristow                 .     7-    . 

Allen 

Broken  Bow          ;■  '•/ 

Altos 

Bromide                    >--■ 

Anadarko 

Brooksville 

Antlers 

Bryant 

Apache 

Burbank 

Arkoma 

Burimgton 

Armstrong 

Sutler                        •  -^ 

Asher 

Byars                      ^••i 

Ashland 

Byron                      ■'■U'k 

Atoka 

Caddo               -     ■  ^-' 

Avant 

Calvin                        •    ^ 

Avard 

Camargo    • 

Bamsdall 

Cameron 

Bearden 

Canadian 

Beggs 

Caney                    >   .  .    ■ 

Bennington 

Cardin                   -  -iJ*. 

Big  Cabin 

Carmen                   ■  •■'>< 

Billings 

Carnegie 

Blackburn 

Carney 

Blackwell 

Carrier 

Blair 

Carter                  ..  •    ;■ 

Boise  City 

Castle                     :^ 

Bokchito 

Cement                ,     • 

Bokoshe 

-  Cenlrahoma  •''     •           "' * 

Boley 

Chandler            .. 

Bos  well 

Checotah 

Chelsea 

HoUister 

Cherokee 

Hominy 

Clayton 

Howe 

Clearview 

Hugo 

Cleveland 

Hulbert 

Coalgate 

Hydro 

Comanche 

Idabel 

Commerce 

Indiahoma 

Cooperton 

Indianola 

Cornish 

lay 

Council  HiU 

|«imings 

Coweta 

Kaw       •  K^j" 
Kemp       V"* 

Cowlingtoa 

Coyle 

Kendrick 

Croffiwed 

Kenefic 

Crowder 

Keota 

Custer  City 

Ketch  UB 

Dacoma 

KlnU 

Davenport 

Kiowa 

Davidson 

Knowla*   -      .. 

Davis 

Konawa 

Deer  Creek 

Ktwbs         •.    - 

Delaware 

fjimftr 

Depew 

Devol 

Langley 

Dewar 

LangsliMi 

Dewey 

LeFlore         -V- 

Dougherty 

Lehi^ 

Druinright 

Lenapah    ^-1 

Durant 

Leon 

Dustin 

Lexington 

Earlsboro 

Lima 

East  Duke 

Loco 

Eldorado 

Locust  Grove 

Elmer 

Lone  Wolf 

Elmore  CHjr 

Longdate 

Erick 

Lookeba 

&in  Springs 

Loveland 

Eufaula 

Uither 

Fairfax 

McAlester 

Fairland 

McBride 

FalUs 

McCiirtain 

Fanshawe 

Madill 

Faxon 

Manchestw 

Fort  Gibson 

Mangum  .. 

FortTo«vsoa 

Manitott 

Foss 

Mannsvilie 

FoyU 

Maramec 

Francis 

Marble  aty 

Frederick 

Marietta 

Cans 

Marland 

Gaiber 

Marlow 

Garvin 

Marshall 

Gale 

Martha 

Geary 

Maud 

Geiw  Autiy 

May 

Gerty 

Maysville 

Glencoe 

Medidiie  Paric 

Goodwell 

Meeker 

Gore 

Meridian  .  ; 

Golebo 

Miami 

Gould 

Milbuin 

Graceiaoal 

Mill  Creek 

GranfieU 

MillertcHi 

Granite 

Moffett 

Grayson 

Morris 

Guthrte 

Mountain  Puk 

Hailervme 

Mountain  View 

Hallett 

Muldrow 

Hammon 

Mulhall 

Hanna 

Muskogee 

Hartshont 

Nash 

Haskiel 

New  Alluwe 

Hastings 

Norge 

Ha  worth 

North  Miami 

Headrick 

Nowata  ~  - 

Heavener 

Okland 

Heleaa 

Oaks 

HendrU 

Oakwood 

Henryetta 

Oilton 

HitchiU 

Okeene 

Hobart 

Okemah 

Hodman 

Okmulgee 

HoidenvilU 

Oktaha 

Hoilia 

Oluslee 

i^A- 
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Chelsea 

Cherokee 

Clayton 

Clearview 

Cleveland 

Coalgate 

Comanche 

Commerce 

Cooperton 

Comith 

Council  Hill 

Coweta 

Cowlingtoa 

Coyle 

CromweM 

Crowder 

Custer  City 

Dacoma 

Davenport 

Davidson 

Davis 

Deer  Creek 

Delaware 

Depew 

Devol 

Dewar 

Dewey 

Dougherty 

Drumright 

DuranI 

Dustin 

Earlsboro 

East  Duke 

Eldorado 

Elmer 

Elmore  CHy 

Erick 

Erin  Springs 

Eufaula 

Fairfax 

FairUnd 

FalUs 

Fanshawe 

Faxon 

Fort  Gibson 

Fort  Towson 

Foss 

PoyU 

Francis 

Frederick 

Cans 

Garber 

Garvin 

Gale 

Geary 

Gene  Autiy 

Gerty 

Glencoe 

Goodweil 

Core 

Golebo 

Gould 

GraceoMMl 

Granfleld 

Granite 

Grayson 

Guthrte 

Haileyvflfe 

Hallett 

Hammon 

Hanna 


Haskal 

Hastings 

Ha  worth 

Headrick 

Heavener 

Helena 

Hendrix 

Heniyelta 

Hitchita 

Hobart 

Hoffman 

Holdenville 

Hollis 


Hollister 

Hominy 

Howe 

Hugo 

Hulbert 

Hydro 

Idabel 

Indiahoma 

Indianola 

Jay 

Jennings 

Kaw 

Kemp 

Kendrick 

Kenefic 

Keota 

Ketch  um 

Klnta 

Kiowa 

Knowles 

Konawa 

Krebs 


Lamont 

Langley 

Langstan 

LeFlore 

Uhi^ 

Lenapah 

Leon 

Lexington 


Loco 

Locust  Grove 

Lone  Wolf 

Longdale 

Lookeba 

Loveland 

Luther 

McAlester 

McBride      •'^ 

McCurtain 

Madill 

Manchester 

Mangum 

Manitou 

Mannsville 

Manunec 

Marble  aty 

Marietta 

Marland 

Marlow 

Marshall  ,. 

Martha 

Maud 

May 

Maysville 

Medidhe  Park     '«■ 

Meeker 

Meridian     y   , 

Miami  '■.■'- 

Milbum 

Mill  Creek 

Millerton  .'' 

Moffett 

Morris 

Mountain  Puk 

Mountain  View 

Muldrow  o.« 

MulhaU 

Muskogee 

Nash 

New  AUuwe 

Norge 

North  Miami 

Nowata 

Okland 

Oaks 

Oakwood  ' 

CNIton 

Okeene 

Okemah 

Okmulgee 

Oklaha 

Olustee 


Lf^' 


Osage 

Paden 

Panama 

Paoli 

Pauls  Valley 

Pawhuska 

Pawnee 

Peoria 

Phillips 

Picher 

Pittsburg 

Pocola 

Pond  Creek 

Porter 

Porum 

Poteau 

Prague 

Purcell 

Putnam 

Quapaw        y. 

Quay 

Quinlan 

Quint  on 

Ralston 

Ramooa    ' 

Randlett 

Rattan 

Redbird 

Red  Oak 

Red  Rock 

Rentiesville 

Ringling 

Ripley 

Roff 

Rosedale 

Rush  Springs 

Ryan 

St.  Louis 

Salina 

Sallisaw 

Sapulpa 

Sasakwa      '' 

Savanna 

Sayre 

Selling 

Seminole 

Sentinel 

Shady  Grove 

Shamrock 

Sharon 

Shidler 

S.  Edee 

Slick 

Smith  Village 

Smith  ville 

Snyder 

Soper 

Sparks 

Spavinaw 

Spiro 

Stidham 

StiglCT 


Adams 

Adrian 

Albany 

Amity 

Ashland 

Astoria 

Athena 

Aurora 

Baker 

BaiKion 

Banks 

Bay  City 

Bend 

Bonanza 

Brownsville 

Bums 

Butte  FaBs 

Cannon 

Canyon  City 

CanyonviUe 

Cariton 


Stilwell 

Stonewall 

Strang 

Stringtown 

Stroud 

Stuart 

Sugden 

Sulphur 

Summit 

Taft 

Talihina 

Tamaha 

Tatums 

Temple 

Teriton 

Terral 

Texhoma 

Texola 

Thackerville 

Tipton 

Tishomingo 

Tryon 

TuUahassee 

Tupelo 

Tushka 

Valley  Brook 

Valliant 

Vera 

Verden 

Vian 

Vinita 

Wagoner 

Wain  Wright 

Wakita 

Walters 

Wanetle  ' 

Wann 

Wapanucka 

Ward  ville 

Warwick 

Washington 

WatU 

Waurika 

Waynoka. 

Webb  aty 

Webbers  Falls 

Welch 

Weleetka 

Wellston 

Westville 

Wetumka 

Wewoka 

Whitefleld 

Wilburton 

WUlow 

Wilson 

Wisler 

Wright  aty 

Wyandotte 

Wynnewood 

Yale 

Yeager 


Oregon 


Cave  Junction 

Chiloquin 

City  of  the  Dalles 

Clatskanie 

Coburg 

Condon 

Coos  Bay 

CoquiUe 

Cottage  Grove 

Cove 

Creswell 

Dallas 

Dayton 

Dayville 

Depoe  Bay 

Donald 

Drain 

Dufur 

Echo 


Elktoo 


Enterprise 

Nyssa 

Falls  City 

Oakland 

Florence 

Ontario 

Fossil 

Paisley 

Garibaldi 

Pendleton 

Gaston 

Phoenix 

Geariiart 

PortOrford 

Getvais 

Powers 

Glendale 

Prairie  aty 

Gold  Hill 

Prescott 

Granite 

Rainier- 

Grants  Pass 

Redmond 

Grass  Valley 

Richland 

Haines 

Riddle 

Halfway 

>  Rockaway 

Halsey 

Rogue  River 

Hammoiul 

Roseburg 

Helix 

St  Helens 

Hines 

St  Paul 

Hnod  River 

Scio 

Hubbard 

ScotuMills 

Huntington 

Seaside 

Idanha 

Seneca 

Imbler 

Shady  Cove 

Independenoe 

Shaniko 

Jacksonville 

Sheridan 

Jefferson 

Silvertoo 

Joseph 

Sisters 

Junction  CHy 

Soda  ville 

Klamath  Falls 

Spray 

UGrande 

Sunfield 

Lakeside 

Sumpter 

Lakeview 

Sudierlio 

Lebanon 

Sweet  Home 

Unoolnaty 

Talent 

Long  Creek 

Tangent 

LoweU 

Tillamook 

Madras 

Toledo 

Malin 

Turner 

Maupin 

Union 

Merrill 

Unity 

Metolius 

Vala 

MiUaty 

VeneU 

Milton  Freewater 

Vemonia 

MitcheU 

Wallowa 

Monmouth 

Warren  ton 

Monroe 

Weston 

Mooanent 

Wheeler 

Moaior 

Willamina 

Mount  Angel 

Winston 

Mt  Vernon 

Woodbum 

Myrtle  Point 

YachaU 

North  Bend 

Yamhill 

North  Powder 

Yoncalla 

ttHwylvaoia 

Adamsburg 

Beaver  MeadoiM 

Addison 

Beavertown 

Albion 

Bedford 

Alxandria 

BeUefoote 

AUquippa 

Belle  VenMM 

Ambric^ 

Bellevue 

ApoUo 

Bellwnnd 

Applewold 

Benson 

Amhhflid 

Bentleyvile 

Arnold 

Benton 

Arona 

Beriin 

Ashland 

Bern  ville 

Ashley 

Berrysburg 

Ashvill* 

Berwick 

Athens 

Bessemer 

Atwood 

Big  Run 

Auburn 

Birmingham 

Austni 

BUin 

Avis 

Blairsville 

Avoca 

Blakely 

Avondale 

Blawnox 

Avonmore 

Bloomfield 

Baden    « 

Blooming  VaMir 

Bangor 

Bloomsburg 

Barkeyville 

Blossburg 

Bamesboro 

Bormeau  ville 

BealbviUe 

Roewell 

BearUke 

Bowmanstowa 

Beaver  Falls 

Brackenridge 

42840 

I 


Falderal 


Braddocfc 
BTMlfortl 
Briar  Creek 
Bridgeport 
Bndgewater 


Deimston 

Del  kware  Water  Gap 

Del  moot 


Bristol 

Broad  Top  Gty 

Brockway 

BrookviOe 

BrownstowD 

Brownsville 

Brain 

Burgettstown 

Bumham 

Buroside 

BDtler 

California 

Callensfaorg 

Caafaridge  Springs 


Carnegie 
Canoytoini 


CassviHe 

Cataaaoqaa 

Cataariasa 

Centerville 

Cenireville 

Central  Qty 

Ceairalia 

Centre  Hal] 

Chalfant 

Oiamb^Ttbuig 

Ohailarn 

Cherry  Valley 

ChesterKO     - 

Clifst  Springs 

CUoora 

Clairlaa 

darendon 

Qarioa 

Oaffca  Sunniit 

Oaifcsville 

daysTiUe 

Clearfield 

Clifiaa  Heights 

Qintonville 

dyner 

Coal  Center 


Otiry 
Dickson 

atr 

Ooicgal 

Doiara 

Dwer 

Oriilwood 

Dd 

Ool  otstown 

Dm  ley 

Dm  bar 

Dm  cansviDe 

Doimore 

Du  \mt 

Do^iMsne 

Dnrrea 

Do^iare 
Bangor 
Brady 
Butler 
Conemaugh 
Lansdowne 
McKeesport 
Pittsburgh 
Rodtesler 
Side 
Siroodsburg 

East  vale 

Vandeignfi 
Waahingtoo 

Ean  Claire 

Edit  boro 

Edwardsville 


Eas 


Eaa 
Eas 
Eas 
Eas 
Eas 
Eas 
Eas 
Eas 


East 
East 


Ehnnfeld 
Elc« 

Eldttton 
EidiKl 


JMI 


Coaldale 

GoaluMnt 

Coalpon 

Coatesville 

Cochranton 

Callii«dale 

Coiambia 

Coiwyn 

Confluence 

ConneaatLake 

CoaneaatviUe 

CoHieflsville 

ConahohockeB 

Coraopoiis 

Cony 

Corsica 

Condersporl 

Coundale 

Crafton 

CranesviOe 

Oeekside 

CiMson 

Cicaaona 

Cross  Roads 

Carwensville 

Dale 

DuDastotvn 

DUwriUe 

Diarhy     . 

Oarltegton 

Dawson 

Dayton 


Franklin 
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Eiixtbetfa 
Bis  ibethville 
EUdind 
EDpirt 


EUuood 
Eoilfinton 
Eni|  Driuu 
Ernst 


Oty 
Enon  Valley 


Etni 

Evai  IS  Qty 

Eveiett 

Eveiion 

Exeler 

Expi«t 

Fadsryville 

Fairdiance 

Fall)  Creek 

Fall)  ton 

Fan  ill 

Fay<  tte  Qty 

Fen  dale 

Flen  ington 

Fort  aty 

Foft  Cliff 

Fort  It  Qty 

Fotliville 

Fort  r  Fort 

Fon  lain  Hill 

Foxltng 

Ftachrille 

Frankfort! 


I  Springs 

Fra^dintown 
F>«d  Mua 
Ftee  Mug 
Freeiom 
nee  and 
Free  nandsburg 
Fiee  Mirt 
Cakioo 
GaUlzin 
Can  ett 
Ceoigetown 
Cettrsburg 


Gilberton 
Girard 
Girardville 
Glasgow 
Glaasport 
Glen  Campbell 
Glendon 
Glenfield 
Glen  Hope 
Glen  Rock 
-  Gordon 
Grampian 
Great  Bend 
Greensboro 
Greensburg 
Greenville 
Grove  City 
Hallstead 
Hanover 
Hartleton 
Haiveys  Lake 
Hastings 
Hawiey 
Hawthorne 
Haysville 
Heidelberg 
Hemdoa 
HoUiflaysbaig 
Homestead 
Hookstown 
Hooversville 
Hop  Bottom 
HopeweO 
Houston 
Houtzdale 
Hnghetville 
Humnielsto%vn 
Hontingdoa 
Hyde  Park 
Hydetown 
Hyndman 
Indiana 
Inpam 
Irvona 

lackson  Center 
Jamestown 
leannette 
leddo 
Jefferson 
jermyn 
jersey  Shore 
lessup 
Jim  Thorpe 
Johnsonburg 
Jonestown 
Juniata  Terrace 
Kane 
KiligBton 
KUtler 
Kittanning 
Knox 
Knoxville 
Koppel 
Kulpmont 

KutZtOWD 

Lake  City 

Landisburg 

Lanesboro 

Lansford 

Larksville 

Lawrenceville 

Leechburg 

Leetsdale 

Lehighton 

LeRaysville 

Lewisberry 

Lewisburg 

Lewis  Run 

Lewistewn 

Liberty 

Ugonier    . 

LiUy 

Linesville 

Utdestown 

Liverpool 


Lock  Haven 

Loganton  . 

Lorain 

Loretto 

Lumber  CMy 

Luseme 

Lykena 

Lyons 

McAdoo 

McOuK 

MoCooneilsbuig 

McDoMld 

McEwfensville 

McKees  Rocks 

McShenyslown 

McVeytonni 

Mabaffey 

MahandyQty 

Manchester 

Manna  Choice 

Manor 

Manorville 

Mansfield 

Mapleton 

Marcus  Hook 

Marianna 

Marion  Center 

Martao  Heights 

MarUesburg 

Markleysbiirg 

Mars 

Martinsbuig 

Mason  town 

Mataraoras 

Mayfleld 

Meadville 

Mechanicsville 

Mercer 

Mercersburg 

Meshoppen 

Meyersdale 

Middlebuig 

Middleport         ,■ 

Midland 

MifiUn 

Mifflinbuig 

Mifilintown 

Milfofd 

Millboume  . 

Mill  Creek 

Millersbuig 

Milletsville 

Mill  Hall 

Millheim 

Millvale 

Milton 

Minersville 

Modena 

Monessen 

Monongahela 

Monn>e 

Montgomery 

Montrose 

Mount  Carbon 

Mount  Cannel 

Mount  Holly  Springs 

Mount  Jewett 

Mount  Oliver 

Mount  Poleasant 

Mount  Pocono 

Mount  Union 

Mount  Wolf 

Mnncy 

Munhall 

Myerstonvn 

Nanticoke      - 

Nanty  Glo 

Nescopeck 

Nesqoeboning 

New  Albany 

New  Alexandria 

New  Baltimore 

New  Beaver 

New  Berlin  . 

New  Bethlebam 


, 


New  Brighton      .    . 
Newburg 
New  Castle 
New  Centerville 
New  Columbtu 
New  Eagle 
Newell 

New  Florence  ■ 
New  Galilee 
New  Hope 
New  Kensington 
New  Lebanon 
New  Milfofd 
New  Oxford 
New  Paris 
NewPhila 
Newport 
New  Ringgold 
Nenvry 

Newton  Hamilton 
Newville 
New  Wilmington 
Nicholson 
North  Apollo 
North  Braddock 
North  Catasauqua 
North  Charieroi 
North  East 
Northhwin 
Northumberland- 
North  York 
Norwood 
Nuangota        "■   ■ 
Oakland     a   ->      '. 
OakmonI  ■.'■^ 

Ohiopyle 
Oil  City 

Oklahoma.     •":     '' 
Old  Forge  ' 
Olyi^Mnt 

Orangeville  <^' 

Otbisonia 

Orrsto*vn  . .,; 

Osceola  Milk      '-.ii. 
Oswayo 
Oxford 
Paint 
Pafanerton 
Palo  Alto 
Parker 

Parkesbuig  > 

Parryville 
Patterson  Heights 
Patton 
Penn  Argyl 
Penn  « 

Petersburg 
Petrolia 
Philipsburg 
Pboenixville 
Picture  Rocks 
Pillow 
Pine  Grove 
Pitcaim 
PitUton 
Platea 

Pleasantville 
Pleasantville 
Plumville 
Plymouth 
Point  Marion 
Polk 
Portage 
Port  Allegany 
Port  Carbon 
Pert  Clinton 
Portersville 
Portland 
Pori  Matilda 
Port  Royal   . 
Port  Vue 
Pettstown 
Pottsville 
Pringle 
Punxsutawney . 


-•.KT*-; 


■_■;  if'T.^ti'. 


''•r' 


Railroad 
Rainsburg 
Raroey 

Rankin         ■  -■,- 
Red  Lion 
Renovo 
ReynoMvitle 
Rices  Landing  - 
Richland 
Ridgway    >  - 
Rimersburg'  ' 
Ringtown 
Roaring  Spring 
Rochester 
Rockhill  Furnace 
Rockwood   ■ 
Rome         '.'-- 
Roseto 

Roseville      ^^     ' 
Rouseville     -     • 
Royalton      •  •  - 
Saegertown  - 
Staair 
St  aairsbille 
St  Petersburg 
Salisbury 
Salladasburg 
Saltillo 
SalUburg    ■ 
Sandy  Lake. 
Sankertown 
SaxtoR 

Sayer  ^t  r' 

Scalp  Level 
Schellsburg 
Schuylkill  Haves 
Scottdale 
'  SeUnsgrove 
Seward        n.  - 
Sewickley    ■. 
Shade  Cap 
Shamokin    .    . 
Shankiviile 
Sharon  Hill 
Sharpsburg  >  •: 

Sharpsville  . '  -^-^ 

Sheakleyville 
Shenandoah  .,- 

Shidcshinny  .  ;; 

Shinglehouse 
Shippensbuig         .^: 
Shlppenville  ,'^1 

Shippingport  .  .' 

Shirleyburg  if/- 

Slattington        '   7 
Sligo 

Slippery  Rock 
Smethport 
Smithfield   . 
Smithton       ■ 
Snow  Shoe 
Somerset 

South  Bethlehem    ' 
South  CoatsvUle 
South  ConnellsvlUe 
South  Fork 
South  Greensburg 
South  New  Castle 
South  Philipsbm^g   ^  < 
South  Renovo 
South  Waverly 
Southwest  Greensburg 
South  Williamsport 
Spangier 
Spartansburg 
Springboro      ■  <.  im 
Starrucca  ,v.\, 

Stillwater 
Slockdale 
Stoneboro 
Stoystown 
Strattanville 
Strausstown 
Stroudsburg  ' 

Sugarcreek  ■    . 


»~.' 


Sugar  Grove 

Wampum 

Sugar  Notch 

Wairtn 

Summerhill 

Warrior  Run 

• 

Sununerville 

Washington 

Summit  Hill 

Walerford 

Sunbury 

Watsootown 

Susquehanna  Depot            Wattsburg 

Suterville 

Waynesboro        ' 

Swiss  vale 

Waynesburg 

Swoyersville 

Weissport 

SykesviUe 

Wellersburg 

■t 

Sylvania 

Wellsbofo 

_.■ 

Tamaqua 

WeUsville 

Tarentum 

WesleyviUe 

Taylor 

West  Alexander 

Telford 

West  BrownsviUe 

Thompson 

West  Chester 

Thompsontoura 

West  Easton 

Three  Springs 

West  Elizabeth 

Thraop 

West  Fairview 

Tidioote"'.'  ' 

Westfield 

TimUin    ■ 

West  Grove 

Tioga 

West  Hazleton 

Tionesia 

r:.            West  Homestead 

TitusviUe 

West  Leechburg 

Towanda 

West  Mayfield 

Toyver  City 

West  Middlesex 

Tonvnville 

West  Newton 

Tremont 

'•  ■  !■        Westover 

TroutviUe 

West  Piltston 

Troy 

West  Reading 

Trumbauersville 

W«st  Wyoming        > 

Tunkhannock 

West  York 

- 

Tunnelhill 

Wheatland 

Turbotville 

White  Haven 

Turtle  Creek 

WUkinsburg       '     - 

Tyrone 

Williamsburg 

Ulysses 

WUmerding 

Union  City 

Wilmore               * 

Union  Dale 

Wilson 

Unionlown     -' 

Windber 

Unionville 

Wind  Gap 

'  ^ 

Upland 

Windsor 

Ursina 

Winterstown 

Valencia 

Woodbury 

Valley  Hi 

Woodcock 

Vanderbilt 

'J             Worthington          -  •- 

Vandergrifl 

Worthville 

Vandling 

;          Wyalusing 

Verona 

Wyoming 

Vintondale 

York  Haven 

Volant 

,•      '       Youngstown 

Wall 

Youngsville 

Wallaceton 

Youngwood 

WalnutpoH 

Zelienople 
Rhode  Island 

Central  Falls 

' 

Newport 

South  Carolina 

Abbeville 

Camden 

Allendale 

•    Cameron 

Andrews 

Campobello 

Atlantic  Beach 

Carlisle 

Aynor 

Central 

Bamberg 

Central  Pacolet 

Barnwell 

Chappells 

Balesburg 

Cheraw 

Bellon 

Chesnee 

Bennetlsville 

Chester 

Belhune 

Chesterfield 

BIshopville 

City  View 

Blacksburg 

Clinton 

Blackville 

.      V       Clio 

Blenheim 

Clover 

Bluffton 

.,  .       Conway 

BIythewood 

Cope 

Bonneau 

Cottageville 

Bowman 

Coward 

Branch  ville 

Cowpens 

Brunson 

i.             Cross  Hill 

Burnetlown 

Darlington 

Calhoun  Falls 

Denmark 
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Sugar  Grove 

Wampum 

Dillon 

Ninety  Six 

Artas 

Hitchcock 

Sugar  Notch 

Wan«n 

Donalds 

Norris 

Artesian 

Hosmer 

Summerhill 

Warrior  Run 

Due  West 

North 

Ashton 

Hot  Springs 

Summerville 

Washington 

Edgefield 

Norway 

Astoria 

Hoven 

Summit  Hill 

Waterford 

Ehrfaardl 

OlanU 

Avon 

Howard 

Sunbury 

Watsootown 

Elko 

Olar 

Baltic 

Hudson 

Susquehanna  Depot           Watlsburg 

EUoree 

Orangeburg 

Bancroft 

Huriey 

Sulerville 

Waynesboro 

Estill 

Pacolet  Mills 

Batedand 

Huron     ' 

Swiss  vale 

Waynesburg 

EuUiwille 

Pageland 

Belle  Fourche 

Interior 

Swoyersvilie 

Weisspoirt 

Fairfax 

Pamplioo 

Belvidere 

-  Ipswich 

SykesviUe 

Wellersburg                   Ti 

FortLawm 

ParksviUe 

BtunI 

Iroquois 

Sylvania 

Wellsboro 

Fort  Mill 

-   '        Patrick 

Bonesteel 

Isabel 

Tamaqua 

WeUsville 

Fountain  Inn 

Paxville 

Bowdle 

Java 

Tarentum 

Wesleyville 

Funnan 

-     -        Peak 

Bradley 

Jefferson 

Taylor 

West  Alexander 

Gaffney' 

Pendleton 

Brandt 

Kadoka 

Telford 

West  Brownsville 

Georgetown 

i^BTiy 

Brentford 

Kimball 

Thompson 

West  Chester 

Gifford 

•       Pickens 

Bridgewater 

Thompsontown 

West  Easton 

Gilbert      - 

Pinewood 

Bristol 

Uke  Andes 

Three  Springs 

West  Elizabeth 

Govan 

Plum  Brandt 

Britton 

Lake  aty 

Throop 

WestFairview 

Gray  Court 

Pomaria 

Bnadland 

Lake  Norden 

Tidioote   '  ' 

Westneld 

Great  FaUs 

Ravenel 

Brookings 

Lake  Preston 

Timblin     •: 

West  Grove 

GreeleyviUe 

ReevesviOe 

Bryant 

Lane 

Tioga 

West  Hazleton    • 

Greenwood 

Ricfaburg 

Buffalo 

Lsn^ora 

Tionesta 

West  Homestead 

Gteer 

Ridgeiand 

Buffalo  Gap 

LrauDon 

Titusville 

West  Leechburg 

Hampton 

Ridge  Spring 

Burke 

LeoU 

Towanda 

West  Mayfield 

HardeeviUe 

Ridgeviite 

Butler 

LestcrviUe 

Tower  Qty 

West  Middlesex 

Harieyville 

Rowesville 

Camp  Crook 

Letcher 

Townville 

West  Newton 

Harteville 

Ruby 

Canistota 

Long  Lake 

Tremont 

'•  ■  i'        Westover 

Heath  Springs 

St  George 

Canova 

Mcintosh 

TroutviUe 

West  Pittston 

Hickory  Grove 

St  Matthews 

Carthage 

Mdaughlia 

Troy 

West  Reading 

Hilda 

StSteirften 

Castlewood 

MadiMxi 

Trumbauersville 

West  Wyoming 

Hodges 

Salem 

Cavour 

Marion 

Tunkhannock 

West  York 

Holly  Hill 

Salley 

Centerville 

Martin 

TunnelhUI 

Wheatland 

HoUywood 

'■        Saluda- 

Chamberlain 

Marvin 

Turbotville 

White  Haven 

Honea  Path 

••  :,- -.-       Santee 

Claire  aty 

Turile  Creek 

Wilkinsburg 

Inman 

Scranton 

Claremont 

Menno 

Tyrone 

Williamsburg 

Iva                     i 

oelJers 

dark 

Midland 

Ulysses 

Wilmerding 

Jamestown 

Seneca 

Clear  Lake 

Miller 

Union  City 

.    Wilmore              '* 

Jefferson 

Sharon 

Colome 

Misnon 

Union  Dale 

Wilson 

Johnsonville 

■       Six  Mile 

Cotton 

MissiooHiU 

Uniontown 

Windber 

Jcrfmstoo 

Smyrna 

Columbia 

MitcfaeU 

Unionvilie 

.•  •  ■  •      Wind  Gap 

Jooesville 

.  ■  !        SneUing 

Conde 

Mobridge 

Upland        ' 

Windsor 

Kershaw 

Society  HiU 

Corona 

Montrose 

Ursina 

Winterstown 

Kingstree 

Springfield 

Corsica 

Morristown 

Valencia 

Woodbury 

Kline 

v.-      Starr 

Custer 

Mound  City 

Valley  Hi 

*         Woodcock 

Lake  City 

Summerton 

Dallas 

Mount  Vernon 

Vanderbill 

^.            Worthington         -  »- 

Lake  View 

Sumter 

DavU 

Munfe 

Vandergrift 

Worthville 

Lamar 

Swansea 

Delmont 

Naples 

Vandling 

'          Wyalusing 

Lancaster 

Sycamore 

DeSmet 

NewEfRngton 

Verona 

Wyoming 

Landrum 

Tatum 

Dolton 

NeweU 

Vintondale 

.  ;     York  Haven             . 

Lane 

Timmonsville 

Draper 

New  Underwood 

Volant 

.•      *       Youngstown 

Latta 

Trentmi 

Duiwee 

New  Witten 

Wall 

Youngsville 

Laurens 

Troy 

Eagle  Butte 

Nunda 

Wallaceton 

Youngwood 

Leesville 

Turbeville 

Eden 

Oacoma 

Walnutport 

Zelienople 

Uberty 

Ulmer 

Egan 

Oldham 

Livingston 

Union 

Elkton 

Olivet 

Rhode  Island 

Lockhart 

Vance 

Emery 

Onidn 

Central  Falls 

' 

Lodge 

Vamville 

Erwia 

Orient 

Newport 

Loris 

Wegener 

Ethan 

Ortley 

J 

Lowndes ville   ■' 

Walhalla 

Eureka                    »           Parker 

South  Carolina 

Lowrys 

Walterboro 

Fairburn 

Parkston 

Luray 

Ward 

Fairfax 

Peever 

Abbeville 

Camden 

Lynchburg 

Ware  Shoals 

Faith 

PetponI 

Allendale 

•    Cameron 

McBee 

Waterioo 

Farmer 

Platte 

Andrews 

Campobello 

McColl 

Westminster 

Faulkton 

PoUock 

Atlantic  Beach 

Carlisle 

McConnells 

West  Union                   r 

Frankfort 

Presho 

Aynor 

Central 

McCormick 

Whitmire 

Frederick 

Pringle 

Bamberg    ■ 

Central  Pacolet 

Manning 

Williams 

Freeman 

Pukwana 

Barnwell 

Chappells 

Marion 

Williamston 

Garden  City 

Quinn 

Batesburg 

Cheraw 

Mayesville 

Williston 

Gary 

Ravinia 

Belton 

Chesnee 

Megget 

Windsor 

Geddes 

Redfield 

Bennetlsville 

-t.  .       Chester                     i  . 

Monetta 

Wiimsboro 

Gettysburg 

Reliance 

Belhune 

^    -           ChesterHeld 

Mount  Carmel 

'■  Woodford 

Glenham 

Revillo 

Bishopville 

"^          City  View     . 

Mount  Croghan 

Woodruff 

Goodwin 

Rockham 

Blacksburg 

Clinton 

Mullins 

Woodside 

Greogry 

Roscoe 

Blackville 

.  ■  ^.     Clio 

Neeses 

Yemassee 

Grenville 

Roslyn 

Blenheim 

Clover 

Newberry 

York 

Harrold 

Roswell 

Bluffton 

.;  -      Conway 

Nichols 

Hayti 

St  Francis 

BIythewood 

.        '      Cope 

Hazel 

St  Lawrence 

Bonneau 

Cottageville 

South  Dakota 

Hetmosa 

Salem 

Bowman 

Coward 

Aberdeen 

Aplena 

Herreid 

Scotland 

Branchville 

Cowpens 

Agar 
Akaska 

Altamont 

Herrick 

Selby 

Brunson 

4.            Cross  Hill 

Andover 

Hetland 

Seneca 

Burnetlown 

^'\      Darlington 

Albee 

Arlington 
'           Armour 

Highmore 

Sherman 

Calhoun  Falls    ^ 

Denmark 

Alexandria 

Hill  City 

Sisselon 
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JMI 


SMth  Shore 
'Spmtitkt 
Spencer 
Sphngfieid 
Stidmey 
SlocUiotni 
SliirgU 
Soflunil 
Tabor 

Timber  Uke 
Tobloy 
Toronto 
Trent 
■Wpp 
Tiwtoa 
Twin  Btaofcs 
TyndaJl 
Ulici 
Vebica 
Vermillion 
Vibors 
Vieima 
Vila* 
VirgU 
Voiin 
Wagner 


AdamaviUe 

Alamo 

Alcoa 

Alexandria 

Algood 

Allanh 

Ahamont 

Afdmore 

Aihugloii 


Atoka 

Aubiunlown 

Baileyton 

Baxter 

Beertheba  "iirngt 

Bell  Buckle 

Bells 

Benton 

Bethel  Springs 

Big  Sandy 

BhifrOty 

Bolivar 

Bradford! 

Brownsville 

Brucetoo 

Bulls  Cap 

Buriison 

Byrdstown 

Calhoon 

Carthage 

Caryville 

Cedar  HiU 

Centertown 

Centerville 

Chapel  Hill 

Charleston 

Charlotte 

Cleveland 

CUfton 

Coalmont 

Collinwood 

Columbia 

Cookeville 

Copperfaill 

Comersville 

Cottage  Grove 

Covington 

Cowan 

Crab  Orchard     • 

Cross  Plains 

Crossville 

Cumberland  City 

Cumberland  Cap 

Dayton 

Decatur 

Decaturville 


Walooda 

Wal 

WaJac* 

Wall 

WaiMT 

Waila 

Waibay 

Wentvrorth 

Wesriogioo 


Wesport 
While 
While 
While 


Whilewood 

Will*  w  Lake 

Wihot 

Winlred 

Wimer 

Woliey 

Wool 

Woaiaocket 

Worthing 

Yale 

Yanhioa 


Dedtnd 


Friem  ship 

Friemsville 

Saineiboro 

Gallal  in 

Gallai  »ay 

Garland 

Gates 

Cibsoi 

GillBlge 

Cleasiin 

Grand 


Grays  rille 
Green  uck 
Green  rville 
Green  ield 


Laager 


Cruetl 
Halls 
Harrii^an 
Hartsv  ille 
Hendeson 
Hennii  g 
Henry 
Hickoi^ 
Hohen  wald 


Hollow 
Homb 
Homsl  y 
Humlx  Idt 
Huntir  plon 
Huntia  id 
Huntr  ille 
Iron  C  ty 
lacksb  wo 
jackso  1 
Jamest  )wn 
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lington  Spriogi 


Lake 
Riv«r 


Dove 

Dowi  inown 

DoyU 

Oresc  en 

DuckiDwn 

Dimhp 

Dyer 

Dyer^Hirg 

Eagle  rille 

Elixalethton 

Elktoii 

Englevood 

Envil|> 

Erin 

Erwin 

Estill  Springs 

EthritJie 

Elowih 

Fayeteville 


Junction 


Valley 

aid 

Rock 


Jasper 

lefleraon  Qiy 

lelUco 

looesboro 

Kenton 

lamball 

Lafayette 

La  FoUelte 

La  Grange 

Lake  City 

Lakewood 

Lawrenceburg 

Lebanon 

Lenoir  City 

Lewisburg 

Lexington 

Liberty 

Linden 

Livingston 

Loudon 

LuttreU 

Lynnville 
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North  Freedom 

Grantsboig 

Norwalk 

Gnritet 

Oconto 

GiMDwood 

Oconto  Falb         '] 

HsBcock 

Ogdensburg          ' 

Hartford 

Ontario 

H«tiey 

Oasao 

Hawkms 

Owes    ' 

_r 

Haywaid 

Oxford 

Hi^iland 

PaikFalU      -    ',    ' 

HWaboro 

Patch  Grove 

ffodoa 

Pepin 

HortooviUa 

PUtipa 

Hurley 

MttsviUe 

Hustler 

Pbtteville 

^    .    Independence 

Poplar 

iagema 

Portage     . 

"  ■■•  'iMi 

Ftotosi 

fpniiKdge 

Potter      - 

Ironton 

Pound    .  V 

Jefierson 

Poynette 

Johnson  Creek 

Prairie  Du  Chien    - 

fanean 

Prairie  Farm 

Kaukauna 

Prentice 

Kekoskee 

Princeton 

Kennan 

Radisson 

'_. 

Kewaunee 

■endstown 

Kingston 

Redgranite 

!• 

Lac  La  Belle 

Reedsburg    ' 

Udysmith 

ReeseviUe 

LaFarge 

Rewey 

^     Lake  Delton 

Rhinelander 

Lake  Mills 

Rib  Lake 

Lancaster 

Richland  Omter 

U  Valle 

Ridgeway 

Lens 

Rio 

T" 

Lime  Ridge 

Ripon 

Linden 

River  Falls      , 

Loganville 

Rodcland         ..    '  '" 

Lohrville 

Rock  Springs      -. 

Lone  Rock 

Rosholt 

Lowell 

StNaziaz 

LaMui 

Scandinavia 
Schofield 

Intk 

SeynMiur 

LyMlon  Station 

Sheldon 

MMdenRoch 

Shell  Uke 

ManatM 

Shiocton 

Manitowoc 

Siren 

Maribei 

Slinger      ,  „  • 
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IMsvan 
D«So(« 

Dawning 

Ooylestewn 

Dwaad 

Bagte  Rivet 

Butmaa 

^Harttar 

Ewston 

Eleva 

Bxteavor 

BUrick 

bciand 

I^airdukl 

Baiiwater 

Fail  River 


RondDuLae 

Footviile 

FounUio  CHy- 

FoxLjiJie 

FtandaOmfc 

Vndeiie 

FtVOMBt 

GaiwvlBB 
GayaMUb 


GStatt 

Giman 

Glenbenlali 

Gtenwood  O^ 

Granlon 

Granlabwg 

Graiiot 

GManwood 


Hartford 

H«ti«y 

Hawkins 

Hayward 

HigUand 


Iftctaa 

Hortonviila 

Hurley 

Hastier 

Independence 

ioffim 

loti 

InmKdge 

boirtoB 

JeSeraon 

lohnion  Creek 

{aneaa 

Kaukauna 

Kekoakee 

Kennan 

Kewaunee 

Kingston 

Lac  La  Belle 

Ladytmitli 

LaFarge 

Lake  Dellon 

Lake  Mills 

Lancaster 

UVaUe 

Lena 

Lime  Ridge 


LoganviUe 

Lohrvilie 

Lone  Rock 

Lowell 

Lwai 

UMn 

ImA 

Lyndon  Station 

Maiden  Roch 


Marinette 
Marion 
Maikesan 
Marquette 


Mattoon 


MaOcB 

MelnMC 

Melvinc 

Menomonie 

Marritt 

MaiiiBan 


MffltOWB 

Mineral  Point 


Mendevi 

Mmidfo 

Montraal 

Moainae 

Mount  Calvary 

Mount  Hope 

Muscoda 

Necedan 

NeUlsviUe 

Nelson 

Nelsonville 


Msnito«*oc 
Maribai 


New  Anliuiu 

N«w  Lisbon 

New  London 

Niagara 

Nidiote 

Nortti  Freedom 

Norwalk 

Oconto 

Oconto  Falls         '^ 

Ogdensbuig  '   - 

Ontario  . "  . 

Osseo 

Owren 

Oxford 

ParkFalU        '  ■^,. ' 

Patch  Grove         ^^  . ' 

Pepin  >'  ■'-'.' 

Phillips 

PIttsville 

Platteville 

Poplar 

Portage 

IHitosi 

Potter 

Pound 

Poynette 

Prairie  Du  Chien 

Prairie  Farm 

Prentice 

Princeton 

Radisson 

Readstown 

Redgranite 

Reedsbuig' 

Reeseville 

Rewey 

Rhinelander 

Rib  Lake 

Richland  C^ter 

Ridgeway 

Rio 

Ripon 

River  Falls 

Rodcland 

Rock  Springs 

Rosholt 

St  Naziaz 

Scandinavia 

Schofield 

Seynour 

Sheldon 

Shell  Uke 

Shioctoo 

SiMn  .  _  . 

Slinger      j-   .  ' 


Soldiers  Grove 

Sokn  Springs 

South  WayM 

Sparta 

SJMBcer 

Spooner 

Stanley 

Steuben 

Stevens  Point 

Stockholm 

Stoddard 

Stratloid 

Strum 

Sullivan 

Sapviat 


Taykr 
Therp 

Tigerton 
Tomah 
Tony 

Trempealeau 
Turtle  Lake 
Two  Rivers 
Unity 
Viak  /      - 


Alton 

Albin 

RgPiney 

Qeannont 

CokeviUe 

East  Thermopolia 

Fort  Laramie 

Fraimie 

Hiilett 


Virequa 

Walworth 

Warrens 

Washburn 

Waterto%ni 

Waupaca 

Wausaukee 

Wantoma 

Webstar 

WestBaraboo 

Westby 

Weetfield 

Weyauwega 

Weyeriiaeuser 

Wheeler 

WUtehaU 

White  Lake 

Whitewater 

Wild  Rose 

Wlttoa 

Winter 

Withee 

Wonewoc 

Woodman 

Wyocena 

Yuba 


Yfyomiat 


La  Grange 
Laramie 
Meeteetae 
Riverside 
Rock  River 
Tbayne 
Van  Tassel 
Yoder 


Oudlying  Aims 


American  Samoa 
Northern  Mariaaa 
Islands 


Partm 


The  following  liat  contains  the  i 
of  those  asaaH  citiM  which  meet  the 
current  minimom  »tandards  of  i^ijrsical 
and  economic  distress  but  which  cfid  not 
meet  the  standards  as  of  the  February 
13, 1984  Notice. 


■»»^ 


AUbama 


Belk 

Riverview 

Beiry 

Robertsdale 

Brookside 

Shilo 

Decatur 

SUveriiiU 

Fayette 

Taylor 

Foley 

Valley  aty 

Grimes..  - 

Warrior 

Kinsey 

Webb 

Millbrook 

Wifaner 

Monroeville 

WUsonviUe 

Morris 

AlaAa 

Fairbanks 

Kasaan 

Hydaburg  . 

Kii^Cove 

Arizou 

Eagar 

Fredonia 

Flagstaff 

Aikanaas 

Cherry  Valtey 

Hickory  Rid{ 

Corinth 

Crossett 

laswsbdro 

FtftySix 

London 

Fountain  Hill 

Russellville 

Fourche 

Stuttgart 

Friendship 

Weiner 

Heber  Springs 

Wynne 

\ 


Alteaa 
China 

Coltoo 


Akron 

Bonanza  Qty 

Cheraw 

Creede 

Crested  Butte 

Fleming 

Genoa 

Grand  lunctioM 

Hotshkiss 

fohnstewB 


ShasU 


Yrska 


Manitou  SpriBga 

Nnda 

Paonia 

Parachute 

PUkte 

"      ■     -|  liiji 

*^  '   *  '     t     a  . 

rnmpCd  na^HS 

RadCUff 
9flt 


FlHida 


Aubumdale 
Belle  Glade 
Grand  Ridge 
Greenwood 
Marine  land 


Alston  ' 

BUirsviUe 

Boford 

Cailioun 

Clarkesviile 

Commerce 

Corinth 

Garfieid 

Da 

lonesboro 
MiUn 
Morgan 
OakParit 


American  Falls 

Atomic  City 

Blackfoot 

Bloomington 

Caldwell 

Cambridge 

Drummond 

Georgetown 

Greenleaf 

Hailey 

luliaetta 

Malad  Qty 


Albers 

Allendale 

Alpha 

Altamont 

Amboy 

Andover 

Ashmore 

Ash  ton 

Assumptioa 

Atlanta 

Aviston 

Basco 

Beardstowm 

Bement 

Bethany 

Biggsville 

Bhie  Mound 

Bradford 

Braidwood 

Broadlands 

Buahnell 

Cambridge 

Canton 

Chester 


Opakxka 
Pomona  Park 

Sebring 


WeeUWadiee 


PletoviHe 


Sharpsbuif 

Sopoton 

Statesbofo 

SwaiBauOfo 

TaBuiabFalla 

TWinQty 


VidaUa 
Wakrat  Grove 


Mhidfeton 

Montpelier 

Oneway 

Paris 

Pinehurst 

Ftacerville 

Pocatcilo 

Prestoa 

St  Charles 

Spencer 

Twin  falls 

Warm  River 


Cisco 

Cissna  Park 

CoffseB 

Caieta 

Congervflle 

Couhervilie 

DaDasQ^ 

Dalzell 

DeLand 

Dixmoor 

Dixon 

Duniieradine 

East  Dubuque 

Bdinburg 

EIDara 

Btiott 

Ell 


Fell  IS 
Forest  Park 
FtanklinGove 
Gays 
Glasford 


JMI 


42846 
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Glasgow 

Golf 

Hamilton 

liamiriond 

lianna  City 

Harmon 

Harlsburg 

llindsboro 

Hooppole 

Irvirigton 

lacksonville 

Kincaid 

Kingston  Mines 

l^con 

La  Fayette 

Lakemoor 

La  Moille 

Lanark 

La  Rose 

Latham 

Lema 

Lincoln 

Little  York 

Lomax 

long  Creek 

Macon 

Mansfield 

Marengo 

Marine 

Markham 

MjIIooo 

Mrdora 

Melrose  Park 

MiTidola 

Meredosia 

Minonk 

Morrison  vilte 

Mount  Carmel 

Naples 

Nashville 

Nelson 

New  Bedford 

N'ianlic 

North  Ulica 

Okawville 

Onaneco 


Parke  rsb 


KlC  II 


urg 
City 


Pax 

Peari 

Percy 

Perry 

PierrAi 

Piltsfifld 

Pold 

Pontottsuc 

Poser 

Prairi  :  Du  Rocher 

Rans(  m 

Rants  n 

Rochf  lie 


Rock 
Rum 
Sle 

Sesse 
Sibie) 
South 
South 
Spartj 
Sprinj 


'alls 


M  irie 


Steward 

Slickn>y 

Slock I >n 

Stone  Park 

Stonir  ;lon 

Sirasb  irg 

Stwm  mint 

SHbiele 

Sullivan 

Sun 

Tayli 

Tilden 

Time 

Toledi 

Tovey 

Troy  ()rove 

Villa 


Roxana 
Witmington 

Valley 


I  Rik- 

rloi  V 


<  rove 


Wapda 


Indiana 


Akron 

Amo 

BlufTtofl 

Boswdl 

Columbus 

Country  Club  Heights 

Eiberfeld 

Fort  Branch 

Hazleton 

Lakevilte 

Millhousen 

New  Richmond 


North 
Patoka 
Ponelc 
Princel  on 


Rocky 
Sherid  in 
Spring  Hi 
Spuigc  >i 
Staont  HI 
VeraC  ruz 
Warrei 
Wesip  in 


Iowa 


Allison 

Alta  Vista 

Alton 

Ames 

Arthur 

Audubon 

Bancroft 

Benton 

Bernard 

Birmingham 

Brislow 

Bronson 

Cascade 

Centralia 

Chariton 

Clarksville 

Cleghom 

Coppock 

Creslon 

Dayton 

DofUUHl 

Edgewood 


Elgin 
Elkade- 
Emers(  n 
Epwor  h 
Evans<  ale 
Farley 
Farmir  ^on 
Fergus  wi 
Floyd 
Calva 
George 
Gilmai 
Greene 
Guemi 
Hartlei 
Hartwi  ck 
Haveri  ill 
Hazleli  n 
Ida  Cn  ive 
Kanaw  u 
Keosai  qua 
Kimba  Iton 


er  Terrace 
ille 


^lanchester 


Ripple 
lis 


Lake  View 

Redrield 

Lakola 

Riceville 

La  Porte  City 

Rolfe 

Malcom 

Rowan 

Marengo 

Rowley 

: 

Marshalltown 

Ruthven 

-  ;. 

Maurice 

Ryan 

Maynard 

Sac 

Mediapolis 

Schaller 

Melbome 

Shambaugh 

Menio 

Sheldahl 

Meservejr 

Sherrrll 

Minbuin 

Soldier 

MitcheU 

Stanley 

Moorhead 

Stale  Center 

Mount  Pleasant 

Stockpori 

Nemaha 

Stockton 

New  Hartford 

Sutherland 

North  English 

Swea  City 

'     -     • 

Odebolt 

Wahiut 

Olin 

Waukon 

Oneida 

Wayland 

" 

Orchard 

Westgate 

Osterdock 

West  Union 

Piano 

Winthrop 

Quasquetofl 

Woolstock 

Randalia 

Kansas 

Agra 

Kinsley 

A^a 

Uberty 

Beloit 

Linwood 

Brookville 

Uttle  River 

Bunker  Hill 

Long  Island 

Burr  Oak 

Manhattan 

Cottonwood  Falls 

Neodesha 

Culver 

Nickerson 

Dearing 

OIpe 

Deerfield 

Osborne 

Emmett 

Quinter 

Eskridge 

'  Raymond  ' 

Everest 

Rozel 

Camett 

Rush  Center 

Goodland 

Sabetha 

Gorham 

Satanta     -         ' 

Grinnell 

Scott  City 

Gypsum 

Seward 

l^nston 

South  Haven 

Harveyville 

'            Stark 

Hemdon 

Stockton 

Hoxie 

Syracuse 

Hutchinson 

Tipton 

lola 

Tribune 

letmore 

Valley  Falls 

Kensington 

Zenda 
Kentucky 

Bumside 

Slaughterville 

Caseyville 

Sturgis 

Centertown 

Uniontotvn 

Hanson 

Walton 

Henderson 

Warfield 

Mackville 

Whitesville 

Madisonville 

Williamstown 

Mofganfield 

Wingo 

Nortonville 

Woodbum 

.    . 

Park  HilU 

Woodlawn 

Powderiy 

Worthingtofl 

Sebree 

Worthington  Hills 
Louisiana 

Athens 

Loreauville 

Baldwin 

Mermentau 

Breaux  Bridge 

Mooringsport 

Covington 

Morgan  City 

Estherwood 

Norwood 

Ida 

St  Martinville 

Iota 

Michigan 

Armada 

Coopersville  • 

Brooklyn 

Elsie 

Burton 

Free  Soil 

-" 

Chesaning 

Fruitport 

Grand  Haven 

New  Lolhrop 

-_ 

Holly 

Reese 

Howell 

Richmond 

•  ■■  .f 

Kaleva 

Sand  Lake 

.    -     ■ 

Kent  City 

South  Rockwood 

Kingston 

Sparta 

Lowell 

Spring  Lake 

Manchester 

Sturgis 

9' 

Malta  wan 

Tecumseh 

'-' 

Mayville 

Wayne 

■>■> 

Melvindale 

Zeeland 

'•'i 

Montrose 

Zilwaukee 

'."■^ 

Negaunee 

," 

Minnesota  / 

.'-,  J 

Appleton 

Heidelberg 

'       «.    * 

Becker 

Hendrum 

rfi. 

Benson 

Hennantown 

<.      ;.tC, 

Big  Lake 

Hibbing 

Bird  Island     ~. 

Isanti 

'« 

Bricelyn 

Ule 

v"          .- 

Buhl 

.-    iv          Ivanhoe 

.J'.. 

Buttcrfield      ^ 

;< .'           Kasota 

Clara  City 

,iT    '          Keewatin 

■-<i- 

Cleveland 

LaFayette 

.4 

Climax 

,  ■          Le  Center 

,'. 

Coleraine 

Litchfield 

Crookston 

Lyle 

Crosslake 

Milaca 

Darwin 

.                Minnesota  Lake 

'i   '   •,.. 

Dassel 

Montevideo 

Easton 

Montgomery 

V"Oi 

Elizabeth 

Morristown 

> 

Ellsworth 

Morton 

Elrosa 

New  Prague 

Elysian 

Osakis 

Eveleth 

^   .         Pease 

Fountain 

Princeton 

H'U.   ' 

Foxhome        .. 

Sleepy  Eye 

Franklin 

Storden 

Franklin    - 

Tenney 

Good  Thunder 

Utica 

Grand  Rapids 

Wahkon 

Grove  Qty 

WaterviUe 

Hartland 

Winnebago 

,                 *■ 

Hector 

Zumbro  Falls 

-  'i.!/.' 

Mississippi 

.    V; 

Baldwyn 

Mendenhall 

Beroneville 

Oxford 

Caledonia 

Pachuta 

•  '.' 

Enterprise 

Ripley 

KH' 

Fulton 

SalUUo 

•    'inf. 

Hatley 

Sylarena 

■*i 

Jumpertown 

TiUatoba 

Uke 

Tremont 

1 

Liberty 

Tupela 

Magee 

Verona 

Marion 

Waveland 
Missouri 

""' 

Bagnell 

Marceline 

'  -  '': 

Bosworth 

Mendon 

Bourbon 

Missouri  City 

Brashear 

Monett 

Cairo 

Monroe  City 

Cape  Girardeau 

Monticello 

•  ;   '• 

Cave 

Mooresville 

•f  ,li 

Center             ^ 

New  London 

*    f 

Cowgill 

•            Palmyra 

*  ' 

Deerfield 

Peasant  Hill 

Edgar  Springs 

Renick 

Ellington 

Rock  Port 

Frohna 

Rushville 

Gibbs 

St  Cloud 

Hawk  Point 

Salisbury 

Hermitage 

Sugar  Creek 

High  Hill 

Sunrise  Beadi 

Knob  Noster 

Tipton 

Uclede 

Troy 

Leonard 

Upland  Pari( 

Lincoln 

Wheeling 

McKittrick 

Wooldridge 

'  ,     f 

aBBBsBIIS 

Cut  Bank 

Livingston            >' 

Forsyth 

Pientywood  .              .   . 

Fort  Benton 

"«»«y        ...     - 

Glasgow 

Superior              ^ 

Amherst 

Nebraska                  i    - 

■i  ,.  ..  -^-^^ 
Nora          '      .       - 

Ansebno 

North  Bend     •"  i  '  -  ;, 

Bassett 

Orchard 

Bloomfield 

Osceola 

Brainard 

Oailkosh 

Bruning 

hxton 

Carroll 

Pender                        * 

Chester 

Petersburg                 -rk 

Davenport 

Platte  Center 

David  City 

•ackville      ,      - 

Dickens 

Rogers                 ■    ,.;" 

Edison 

St  Helena      ' 

Emerson 

Sckuyler 

Fairmont 

Spencer             ' 

Fullerton 

Stamford            .   ■  "'  ' 

Grainton 

Sutton                  ■     : 

Hayes  Ceatar 

Swanton 

Henry 

Venango         ' 

Verdon                  >    " 

Magnet' 

Viiginia           i '.  . '  ' 

Meadow  Grove 

Waeet 

Milligan 

Wood  Uka 

*        .1        '       * 

Nwada 

North  Las  Vcgai 

■    -    _ 

Winnemucca 

•:  ■          •■' 

Neve  Harapsniie       '^  '"'• 

CiaremoBi 

.'■      '*    • 

Concord 

Newjersey 

Hi-Nella 

'■   » 

New  Mexico 

Alamogordo 

•      Grants     ' 

Eagle  Nest 

— :. 

New  York 

Ames 

Lyndonville 

Arkport 

Mayville 

Bemus  Point 

North  HomeU 

Brocton 

Palmyra 

Cherry  VaHey 

Panama 

Coming 

Sinclairville 

Dering  Harbor 

V          Sodus  Point                 ' ' 

Forestville 

South  Coming 

Gainesville 

Windsor 

Lindenhurst 

Wyoming 

~ 

Nortk  Carolina 

Beargrass 

Greenville 

Canton 

Grifton 

Carthage 

Mesic 

Drexel 

Newton  Grove 

Eion  College 

P&ntego 

Faith 

Ramseur 

Fallston 

Seagrove 

Gibsonville 

Selma 

■    ,  "■  ■'       •  '^' 

Nortfi  Dakota 

ArOMfr 

'V 

Mountain 

Balfour 

My«o 

Balta 

New  Rockford           / 

Bantry 

Niagara 

Bergen 

Oakes 

Bucyrus 

Palermo 

Cayuga 

Perth 

Dazey 

Ross                 ■         ' 

Fullerton 

Steele 

Hunter 

"Mna 

Larimore 

Woodworth 

Marion 

Wyndmere 

Merricourt     - 
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Cut  Bank 

Livingston 

Forsyth 

Plentywood 

Fori  Benton 

Mdiey 

Glasgow  . 

Superior 

nUfaska 

Amherst 

Nora 

Anselmo 

NarthBend 

Bassett 

Orchard 

Bloomfield 

Osceola 

Brainard 

Odikosh 

Bnming 

hxton 

CarroU 

Pender 

Chester 

Petersburg 

Davenpori 

Platte  Center 

David  City 

KoRkville 

Dickens 

Rogers 

Edison 

St  Helena 

Emerson 

Sdmyler 

Fairmont 

Spencer 

Fullerton 

Stamford 

Grainton 

Sutton 

Hayes  Cniar 

Swanton 

Henry 

Venango 

Lyons 

Verdon 

Magnet' 

Viiginia 

Meadow  Grove 

Waeo 

Milligan 

WoodLaka 

Nwada 

North  Us  Vegai 

Winnemucca 

Nmv  laBinpsliira 

CiaremoBt 

Concord 

New  |eraey 

Ht-Nella 

.     •. 

Maw  Mexico 

Alamogordo 

Grants     "■ 

Eagle  Nest 

~^.. 

New  York 

Ames 

Lyndonville 

Arkport 

MayviUe 

Bemus  Point 

North  Homell 

Brocton 

Palmyra 

taieny  VaHey 

Panama 

Coming 

Sinclairvflle 

Dering  Harbor 

Sodus  Point 

Fores  tville 

South  Coming 

Gainesville 

Windsor 

Lindenhurst 

Wyoming 

^ 

North  CaroUna 

Beargrass 

Greenville 

Canton 

Grifton 

Carthage 

Mesic 

Drexel 

Newton  Grove 

Elon  College 

Pantego 

Faith 

Ramseur 

Fallston 

Seagrove 

Gibsonville 

Selma 

"  * 

Nortfi  Dakota 

Arthur 

Mountain 

Balfour 

Mylo 

Balta 

New  Rockford 

Bantiy 

Niagara 

Bergen 

Oakes 

Bucyrus 

Palermo 

Cayuga 

Perth 

Dazey 

Ross 

Fullerton 

Steele 

Hunter 

Tbfaia 

Larimore 

Woodworth 

Marion 

Wyndmere 

;>.•■' 


r.' 


t 


Aquilla  4 

Baltic 

Baltimore 

Bellevue 

Berlin  HeighU 

Btanchester 

Brookside 

Bryan  •>»' 

Buibank 

Bullerville 

Carroll 

Castalia 

Cheviot 

Columbiana 

Creston 

Cygnet 

Dalton 

Defiance 

Deha 

East  Sparta      - 

Eldorado 

Findlay 

Florida 

Fort  Jennings 

Fort  Loramie 

Frankfort 

Garfield  Heights 

Genoa 

Gilboa 

Glandorf 

Gloria  Glens  Park 

Hamler 

Haskins 

Helena 

lacksonviile 

Johnstown 

Lebanon 

Leesville 

Lodi 

Loudon  ville 

Luckey 


Armstrong 

Blackburn 

Broken  Bow 

Cherokee 

Cooperton 

Erin  Springs 

FalUs 

Gans 

Garvin 

Locust  Grove 

Loveland 

Meeker 

Millerton 


Adrian 

Aurora 

Bandon 

Bend 

Bums 

Canyon  City 

Clatskanie 

Depoe  Bay 

Donald 

Dufur  ., 

Granite 

Helix 

Hines 

Hubbard 

Independence 

lacksonviile 

Jefferson 


Beavertown 

Noomfield 

Bonneauville 

Brisbin 

Bro«vnstown 


Marsh  alMMe 

Metamora 

Mtddlefield 

Milfoid 

Miller  Qty 

Mttiersport 

Mingo  Junction 

Mount  Blanckard 

Mutual 

New  Knoxvilie 

New  Madison 

New  Philadelphia 

New  Vienna 

Niw  Weston 

Ney 

North  Bend 

Norwalk 

Oak  Harbor 

Octa 

Ottawa 

Patterson 

Payne 

Pleasantvilia 

Prospect 

Rawson 

Rockford 

Rush  ville 

Russia 

Shady  side 

Spencer 

Sugar  Grove 

Summitville 

Tonlagany 

Walbridge 

42We8t  Salem 

West  Unity 

Wilmington 

Woodstock 

Wooster 

Xenia 

Yorkshire 


Oklahoma 


Muldrow 

New  Alluwe 

Pocola 

Sallisaw 

%ady  Grove 

Sparks 

Sogden 

Summit 

Thackerville 

Tushka 

Valliant 

Venien 


Lakeside 

Lakeview 

Madras 

Metolios 

NarthBend 

Ontario 

Pendleton 

Phoenix 

Roaebuig 

SLPaul 

Silverton 

Sumpter 

TaiMb 

Turner 

Veneta 

Woodbum 


Fanaaylvania 

Bniin 

Chicora 

Dover 

East  Butler 
East  Washingtan 


Evans  City 

MdUand 

Hummelstown 

Roseto 

Ully 

Selinsgrove 

Mount  ftolly  Spriogs         Somerset 

Mount  Wolf 

Sunmerhill 

New  Baltimore 

Telford 

New  Beaver 

TgwBviUe 

New  Bethlehem 

Troutville 

New  Eagle 

Tunnethill 

New  Oxford 

Valley  Hi 

New  Wilmingtoa 

Wheatland      . 

Picture  Rocks 

Woodcock 

PUIow 

South  CaroUna 

Aynor 

Natris 

Booneau 

Saatee 

Conway 

Sharon 

Honea  Patk 

Six  Mile 

Landrum 

Smyrna 

SoMlhDakoU 

Albee 

Mound  aty 

Ariington 

Onida 

BuUer 

Redfield 

Cavonr 

Roslyn 

Corsica 

Roawdl 

Farmer 

Safem 

Freeman 

Stargia 

Harrold 

VHas 

Hudson 

Warner 

Kodoka 

Ardmore 

MaryviUe 

Cedar HiU 

Michie 

Columbia 

MillersviUe 

Cross  Plains 

Portland 

EagieviUe 

Sevienille 

Gallatin 

Townsend 

Jackson 

West  Moreland 

Lakewood 

Uxm 

Aransas  Pass 

Lufkin 

Athens 

Mineola 

Bishop 

Murchison 

Blossom 

Nome 

O'Brien 

Burke 

PitUburg 

Coffee  City 

Point  Blank 

Corrigan 

Post 

CiysUl  Beach 

San  Felipe 

DiboU 

San  Patricio 

Eagle  Lake 

Saadrift 

ElCampo 

Seagraves 

Hale  Center 

Seven  Points 

Huntington 

Silsbee 

Jasper 

Tuscola 

JghaaaaCily 

Wainart 

Kenedy 

Watt* 

KirbyviBe 

Woodvflle 

Livingstao 

Utah 

Blandii« 

Laa 

Farr  West 

Maiysvate 

Glendale 

Oakley 

Henefer 

SsiQMir  Simfiirt 

Kamas 

Sprioeville 

Kanab 

Saxtons  River 


Belle  Haven 
Big  Stone  Gap 
Bioxom 
Boyce 
Culpeper 


Vennoot 


Yhginia 


Floyd 
Hurt 
Pound 
Mck  Creek 
Stuart 


Merricourt 
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Wuliiiiglu4 


Uiisley 


Lynden 
McOeary 


Bath 
Cairo 


Medical  Lak» 
Moont  Venloa 
SoutUaeEhiB 
WenJtalwe 


WMlVksiiif 


East 


Kingwfood 

Leon 

MootiMe 


UMI 


HanoBSTille 
|aae  Lew 


AbM 

Aflwiy 

Arena 

BaiMBLake 

Baraboo 

Black  Crack 

BkMMner 

Boacobel 

Boyd 

Btandoa 

CadoM 

CaMville 
Chaaebtus 
Cliiltaa 
dew  Lake 
Clyaaa 


New 
We«< 


llaven 
I  lartinsviile 
^ogan 


Cooo  VaJley 

Crivilz 

Delavaa 

DodseviUe 

Doyieslown 

Er  Harbor 

Fairwater 

Fennimoie 

FotmiamCHy 

Fox  Lake 

Francis  Creek 

Fremont 

Genoa 

Grantsbui^g 

Hartford 

Highland 

HiUsboro 

Hoftonville 

loU 


CokeviHe 


booRdge 

(ohnaiin  Creek 

|unea« 

Kaukakina 

Kekoakee 

LakelJDlls 

Lancaiter 

Lone  Rock 

Manawa 

Marioa 

Metviita 

Mond(|vi 

Muscotfa 

New  lAndaa 

Niagaif 

Norw^k 

Patch  Grove 

Pepin  I 

Prairieldu  Chien 

ReeseifUe 

RidgeJay 

Scandipavia 

Seymo^ 

Shioctdn 

Slingeij 

Sparta  I 

Slockh^im 

Sullivat) 

Supenir 

TomaW 

Viola 

Waup4ca 

Westb]' 

Weyau  wega 

Woodi^an 

Yuba 


Wyooaiiig 


Part  IV 

The  following  list  contai  as  the  names 
of  those  small  cities  which!  met  the 
minimum  standards  of  phyisical  and 
economic  distress  as  of  th^  February  13. 
1984  Notice  but  which  do  rtot  meet  the 
current  minimum  standards.  The  final 
date  for  submission  of  an  application  by 
the  cities  listed  below  is  May  31. 1986. 


County  Une 
Douglas 


Kiana 

Newhalen 

Nondalton 


Commerce 
Monrovia 


Alabama 

EthetsvlUe 


Platinui  n 
St  Mar^ 
Shungn  ik 

California 

Rio  Visia 


Cheyenne  WeUs 


GaidenQty 
Mclntyre 


Origg* 


Budar 
Byron 

Mount  Morris 
North  Pekin 


Brook  ville 
Cedar  Grove 
Hagentown 
Oolitic 
Porter 


Ajrrshire 

Bayard 

Colfax 

Coming 

Eagle  Grove 

Grand  functioa 

Guthrie  Center 

Hedrick 

Imogene 

Ireton 

Joliey 

Kinross 


Cherokee 
Copeland 
Dighton 
Earlton 
Erie 

Humboldt 
Lone  Elm 
Lost  Springs 


Inez 

Middletown  City 
Strathmoor  Manor 


AnacoGO 
Gretna 

Springhill 


Coiondo 

Flonda 

Tavaica 

Gaotsia 

Roys  ton 


Ferdinand 


OIney 
Phillipsto* 
Sadorus 
Salem 


Rodcville 
Sellenbuig 
Silver  Lake 
Pines 


Madcsburg 

Madrid 

Marysville 

Missouri  Valley 

Nichols 

Oyens 

Pacific  Junction 

Searsboro 

South  English 

Thurman 

Vail 

Valeria 


Kansas 


Moline 
Olivet 

Pawnee  Rock 
Phillipsburg 
Protection 
St  John 
West  Mineral 


Kentucky 


Washington 
Whipps  Milgate 


*-"i'iffianft 


Vidaiia 
West  Monroe 
Youngsville 


Maryland 


Barclay 

Centreville 

Church  Hill 

Fruitland 

Luke 

Millinglon 


Beveriv 


Maybee 


Cqates 
Florence 
Halma 
Madison  Lake 


New  Windsor 

Pittsville 

Riverdale 

Sharplown 

Union  ftidge 

WJllards 

Massachusetts     ■-.  .-^ 

Midiigan 

Montgomery 

Minnesota 

Richmond 
Solway 
Taconite     "  ' 


ForisteU 
Hermann 
Lake  Ozark 


Roundup 


Mississippi 

Lake  Center      ^^-^ 

Kfissouii  : 

Lakeside 

East  Kansas  Qfy 


Alvo 
Dixon 


Carlin 


Cape  May  Point 

CoUingswood 

Dover 

East  Rutherford 

Fairview 


|emez  Springs 


Avon 

BlasdeU 

Brewster 

Canandaigua 

Candor 

Cuba 

Dannemora 

East  Aurora 

Endicott 

Fabius 


-      ,  West  Une 

■<'  »4lontana 

'  liebtadu 

Haigler 
^  <-^        Newport 

Nevada 


New  Jersey 

Hackensack 
Pitman 

Victory  Gardens 
Woodbury 

f, 
New  Mexico 


■i  ■  ■ 

ii  ' 


NowYbitk 

Highland  Falls 
Livonia 
MechanicviUe 
Milford 
Morris     ■■ 
New  York  Mills 
Port  Chester 
■   ^       Seneca  Falls     •, 
Wampsville 
Woodridge 


North  Carolina 

Beech  Mountain  Newton 


i.> 


Beach 

Bowbells 

Crosby 


North  Dakota 

Kenmare 
Mayville 
Oberon 


Ohio 


Antioch 

Commercial  Point 
Deliroy 
Fairbom 
Moscow 


Binger 

Canton 

Capron 

Cheyenne 

Coilinsville 

Cyril 

Dill  City 

Eakly 

Elk  City 

Fletcher 


North  Fairfield 
Ostrander 
Rochester 
Shawnee  Hills 


Oklahoma 


Fort  Cobb 

Fort  Supply 

Lindsay 

Nicoma  Park 

Perry 

Skiatook 

Spenry 

Wayne 

Woodville 


Wasco 


Halifax    . 

Gallery 

Honesdale 

Landingvilte 

McKean 


Duncan 


Oregon 


Pennsylvania 


Morrisville 
Morton 
Prospect  Park 
Silverdale 
Yeadon 


ScHith  Carolina 

Lyman 


Federal  Reg^te 


South  DakoU 

Dante 

Deadwood 

Tennessee                      > 

Celina                                 Troy                -,..,, 
Pariiera'  Cross  Roads                             ^/<v  '^ 

Texas     ":   -*"^.r" 

Arp 

Bryson 

By  era 

CaldweU 

Decatur 

Devers 

Forsan 

HalletUviile 

Monahans 
Norlh  Cleveland 
Palm  Valley 
Rockport 
Scottsville           ' 
Somerville 

Sweetwater          '•   - 
Wallis 

Utah           *;>     -  '  ? 

Clawson 

r.-        ^V>         'V    ' 

Vermont         ^         '- 

Richraood 

Vergennea  \  T  , 

/i  7       -  '  ^  *; 

Virginia 

Boydlon 
Middletown 
Stephens  City 

Williamsburg 
Winschester 

Washington 

MarysviUe 

Uniontown          ,' 

West  Virginia              -     - 

Winfield 

.  ,   '     •  •    '.     .■■-. 

Wisconsin 

Kellnersville 

Wisconsin  Dells  '1     ' 

Wyoming                   .  ;; 

Bnggs 

Encampment 

PartV 

'■'.     \  \        :.  ■            •     ■*.      '■ 

The  following  list  contains  the  name 
of  towns  and  townships  which  meet  th 
minimum  standards  for  physical  and 
economic  distress  and  which  are  in 
States  where  towns  and  townships 
generally  have  powers  comparable  to 
the  powers  of  municipalities.  Towns  ai 
townships  in  states  which  are  not  liste 
should  apply  to  the  local  HUD  field 
office  for  assistance  in  determining 
whether  they  have  appropriate  powers 
The  towns  and  townships  are  not  listei 
with  places  in  Section  II  because  their 
eligibility  as  cities  has  not  been  fully 
determined  under  the  criteria  of  24  CFl 
570.3(e).  which  require  that  they  (1)  ha' 
powers  and  perform  functions 
comparable  to  municipalities,  (2)  are 
closely  settled  and  (3)  have  corporatioi 
agreements  with  all  incorporated  place 
within  their  boundaries.  Requests  for 
waivers  of  the  closely  settled 
requirement  from  towns  and  township) 
which  meet  all  other  requirements  maj 
be  waived  by  the  Secretary  on  a  case  I 
case  basis.  The  asterisk  shown  in  fronl 
of  the  name  of  some  towns  or  townshi] 
indicates  that  those  towns  or  township 
contain  an  incorporated  place  within 
their  boundaries. 

Connecticut  ■  .,'      ^, 

East  Haven  Town,  New  Haven  County 
'Killingly  Town,  Windham  County 
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South  DakoU 

Dante 

Deadwood 

Tennessae 

■      Celina                                 Troy                 .-..,=  i 
•  Parkers'  Cross  Roads                              "  ••' ,.' 

T«XM 

^    Arp 
■   Bryson 

Byers 

CaldweU 

Decatur 

Devers 

Forsan 

HalletUville 

Monahans 
North  Cleveland 
Palm  Valley 
Rockport 
Scottsville       :-*• 
Somerville       ^, 
Sweetwater  • 
Wallis 

Utah          /^.,1' 

'  '  .  Clawson 

■  *    -i 

VwrooBt                   ' : 

Richiunid  , 

Vergennes 

,  =.  r  '      .  ■?  -r    ^ 

Virsiilia 

-     Boydlon 
Middletown 
Stephens  Ci^ 

Williamsburg 
Winschester 

Washington 

MarysviUe 

Unionlown     -  -.J 

Wast  Viisinia 

Winfield 

Wisconsin 

Kellnersville 

Wisconsin  Dells 

Wyoming 

Baggs 

Encampment 

Part  V  .  t 

The  following  list  contains  the  names 
of  towns  and  townships  which  meet  the 
minimimi  standards  for  physical  and 
economic  distress  and  which  are  in 
States  where  towns  and  townships 
generally  have  powers  comparable  to 
the  powers  of  municipalities.  Towns  and 
townships  in  states  which  are  not  listed 
should  apply  to  the  local  HUD  field 
office  for  assistance  in  determining 
whether  they  have  appropriate  powers. 
The  towns  and  townships  are  not  listed 
with  places  in  Section  II  because  their 
eligibility  as  cities  has  not  been  fully 
determined  imder  the  criteria  of  24  CFR 
570.3(e),  which  require  that  they  (1)  have 
powers  and  perform  functions 
comparable  to  municipalities,  (2)  are 
closely  settled  and  (3)  have  corporation 
agreements  with  all  incorporated  places 
within  their  boundaries.  Requests  for 
waivers  of  the  closely  settled 
requirement  from  towns  and  townships 
which  meet  all  other  requirements  may 
be  waived  by  the  Secretary  on  a  case  by 
case  basis.  The  asterisk  shown  in  front 
of  the  name  of  some  towns  or  townships 
indicates  that  those  towns  or  townships 
contain  an  incorporated  place  within 
their  boundaries. 

Connecticut  ^^  . 

East  Haven  Town,  New  Haven  County 
'Killingly  Town.  Windham  County 


Putnam  Town,  Windham  County 
Sterling  Town,  Windham  County 
Thompson  Town,  Windham  County 
Winchester  Town,  Litdhifield  County 
Windham  Town,  Windham  County 

Maina 

Abbot  Town,  I^iacataquis  County 
Addison  Town,  Washington  County 
Albion  Town,  Kennebec  County 
Alexander  Town,  Washington  County 
Allagash  Town,  Aroostook  Coimty 
Alna  Town,  Lincohi  County 
Amherst  Town,  Hancock  County 
Amity  Town,  Aroostook  County 
Andover  Town,  Oxford  County 
Anson  Town,  Somerset  County 
Appleton  Town,  Knox  Coiuity 
Ashland  Town,  Aroostook  County 
Athens  Town,  Somerset  County 
Aurora  Town.  Hancock  Coimty 
Avon  Town.  I^nklin  Coimty 
Baileyville  Town,  Washington  County 
Baldwin  Town,  Cumberland  County 
Bancroft  Town,  Aroostook  County 
Baring  Plantation,  Washington  County 
Beals  Town,  Washington  County 
Beddington  Town,  Washington  County 
Belmont  Town,  Waldo  County 
Benedicta  Town,  Aroostook  County 
Bethel  Town,  Oxford  County 
Bingham  Town,  Somerset  County 
Blaine  Town,  Aroostook  County 
Blanchard  Plantation,  Piscataquis  County 
Blue  Hill  Town,  Hancock  County 
Boothbay  Harbor  Town,  Uncoln  County 
Boothbay  Town,  Lincoln  County 
Bradford  Town,  Penobscot  County 
Bremen  Town,  Lincoln  County 
Bridgewater  Town,  Aroostook  County 
Brighton  Plantation,  Somerset  County 
Bristol  Town.  Lincoln  County 
Brooklin  Town,  Hancock  County 
Brooks  Town,  Waldo  County 
Brooksville  Town,  Hancock  County 
Brownfield  Town,  Oxford  County 
Brownville  Town,  Piscataquis  County 
Buckfield  Town,  Oxford  County 
Bucksport  Town.  Hancock  County 
Burlington  Town.  Penobscot  County 
Bumham  Town,  Waldo  County 
Byron  Town.  Oxford  County 
Cambridge  Town,  Somerset  County 
Canaan  Town,  Somerset  County 
Canton  Town,  Oxford  County 
Caratunk  Plantation,  Somerset  County 
Carmel  Town,  Penobscot  County 
Carroll  Plantation,  Penobscot  County 
Carthage  Town,  Franklin  County 
Gary  Plantation,  Aroostook  County 
Castle  Hill  Town,  Aroostook  County 
Caswell  Plantation,  Aroostook  County 
Chapman  Town,  Aroostook  County 
Charleston  Town,  Penobscot  County 
Charlotte  Town,  Washington  County 
Chelsea  Town.  Kennebec  County 
CherryHeld  Town,  Washington  County 
Chester  Town.  Penobscot  County 
Chesterville  Town,  Franklin  County 
Clinton  Town,  Kennebec  County 
Codyville  Plantation,  Washington  County 
Columbia  Falls  Town,  Washington  County 
Columbia  Town,  Washington  County 
Cooper  Town,  Washington  County 
Corinna  Town,  Penobscot  County 
Corinth  Town.  Penobscot  County 


Cornish  To%m,  York  County 
Comville  Towm,  Somerset  County 
Cranl>erry  Isles  Town,  Hancock  County 
Crawford  Town.  Washington  County 
Crystal  Town.  Aroostook  County 
Cutler  Town.  Washington  County 
Cyr  iMantation.  Aroostook  County 
Dallas  Plantation,  Franklin  County 
Damariscotta  Town.  Lincohi  County 
Danforth  Towa  Washington  County 
Deblois  Town,  Washington  County 
Deer  Isle  Town.  Hancock  County 
Dennistown  Plantation.  Somerset  County 
Dennysville  Town.  Washington  County 
Detroit  Town,  Somerset  County 
Dexter  Town,  Penobscot  County 
Dixfield  To%vn.  Oxford  County 
Dixmont  Town,  Penobscot  County 
Dover  Foxcroft  Town.  Piscataquis  County 
Dresden  Town,  Lincoln  County 
Drew  Plantation.  Penobscot  County 
Durham  Town.  Androscoggin  C«>unty 
Dyerfirook  Town.  Aroostook  County 
E  Plantation.  Aroostook  County 
Eagle  Lake  Town.  Aroostook  County 
East  Machias  Town.  Washington  County 
Easton  Town.  Aroostook  County 
Edgeoomb  Town.  Lincoln  County 
Edinburg  Town.  Poiobscot  County 
Eml)den  Town.  Somerset  County 
Etna  Town.  Penobscot  County 
Eustis  Town.  Franklin  County 
Exeter  Town.  Penobscot  County 
Fairfield  Town.  Somerset  County 
Farmington  Town.  Franldin  County 
Fort  Fairfield  Town.  Aroostook  County 
Fort  YAaX  Town.  Aroostook  County 
Frankfort  Towm.  Waldo  County 
Franklin  Town.  Hancock  County 
Freedom  Town.  Waldo  County 
Frenchboro  Town,  Hancock  County 
Frenchville  Town,  Aroostook  County 
Fryeburg  Town.  Oxford  County 
Garfield  Plantation,  Aroostook  County 
Garland  Town,  Penobscot  County 
Georgetown  Town.  Sagadahoc  County 
Gilead  Town,  Oxford  County 
Gouldsboro  Town,  Hancock  County 
Grand  Isle  Town,  Aroostook  County 
Grand  Lake  Stream  IHanta,  Washington 

County 
Great  Pond  Town,  Hancock  County 
Greene  Town,  Androscoggin  County 
Greenfield  Town,  Penobscot  County 
Greenville  Town.  Piscataquis  County 
Greenwood  Town.  Oxford  County 
Hamlin  Town,  Aroostook  County 
Hammond  Plantation,  Aroostook  County 
Hancock  Town,  Hancock  County 
Hanover  Town,  Oxford  County 
Harmony  Towa  Somerset  County 
Harrington  Town,  Washington  County 
Harrison  Town,  Cumberiand  County 
Hartford  Town,  Oxford  County 
Hartland  Town,  Somerset  County 
Haynesville  Town.  Aroostook  County 
Hebron  Town.  Oxford  County 
Hersey  Town,  Aroostook  County 
Highland  Plantation,  Somerset  County 
Hiram  Town.  Oxford  County 
Hodgdon  Town,  Aroostook  County 
HoUis  Town,  York  County 
Hope  Town,  Knox  County 
Houlton  Town,  Aroostook  County 
Howland  Town.  Penobscot  County 
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Hudson  Town.  PBOobscsi  Cowaty 
Industry  Town.  Franklin  rnwaty 
-Island  FaOs  Town.  AnMwieoi^  Coynty 
Isle  Au  Haul  Town.  Kook  Conoty 
Isiesboro  Town.  Waldo  Comiy 
Jackman  Town.  Sooienel  Ceinty 
Jackson  Town.  Waldo  County 
lefferson  Town.  Lincoln  Couqty 
lunesboro  Town.  Waahingtoq  County 
lonesport  Town.  WaslungtoniCoiuily 
Kendoskeag  Town.  Penobacoi  County 
Kingfield  Towa  Franklin  Co«*ity 
Knox  ToMoi.  Waldo  County   j 
Lagrange  Town.  Porabscot  O^unly 
Lebanon  Town,  Ywk  County ; 
Lee  Town,  taiobccot  Comity ' 
Leeds  Town,  Androscoggin  QHinty 
Levant  Towa  ^nobauit  Coa^ty^ 
Liberty  Town.  Waido  Coontyi 
Limestone  Town.  Aroostook  County 
Limington  Town.  Yoric  Coonlf 
Ijncoln  Flantatioa.  Oxford  County 
Lincoln  Town.  Knebacot  Cmtity 
iincolnville  Town.  Waldo  Covnljr 
Linneus  Town.  Aroootook  Cofiitjr 
Lisbon  Town.  Androscoggin  Oomrty 
Lit^ton  Town.  Aroostook  CbWy 
Livennore  Falls  Town.  Amfan^coggin  County 
Livermore  Town.  Androscogg^  ConHy 
Lubec  Town.  WasMngtan  County 
Ludlow  Town.  Aroostook  Comity 
Machias  Town.  Washinglon  Qwrnty 
Mdchiasport  Town.  Waahingt^  Cowity 
Macwahoc  Plaatation.  AroosUiak  Connty 
Madawaska  Towa  AroestDoli  County 
Madison  Towa  Somerset  Coiiaty 
Madrid  Towa  Fynoklin  Ctosn^ 
Magalioway  naatatioa  OxCs^t  County 
Mapleton  Towa  Aroostook  County 
Mariaville  Towa  HmMOck  Cofenty 
Mars  Mill  Towa  Aroostook  Cfonty 
Marshfisld  Towa  Wasiangtat  Comty 
Masardis  Towa  Aroostook  County 
Matta  wamksng  Towa  Rmob^cot  Coimty 
Mechaaic  Fklls  Towa  AndnWuggin  County 
Meddybemps  Towa  Warimg^  Cowity 
Medfocd  Towa  Piscataquis  County 
Mercer  Town.  Somerset  Cooaty 
Merrill  Towa  Aroostook  County 
Mexico  Towa  Oxibcd  County 
Milbtidge  Towa  Waaluiigtoa  County 
Milo  Towa  Piscataquis  Counter 
Minot  Towa  Androscoggin  Qlnnty 
Monhegan  PlanUlioa  Lincoln  iCounty 
Monroe  Totni.  Waldo  County . 
Monson  Towa  Piscataquis  Ccatnty 
Monticeilo  Towa  Aroostook  (tonnty 
Montville  Towa  Waido  Coon^ 
Moose  Biver  Towa  Sooierset  Cotmty 
Moro  Plantatioa  Aroostook  Cteinty 
l4orriIl  Towa  Waldo  County 
Moscow  Towa  Somerset  Cow  ity 
Mount  Chase  Plantatioa  Peno^cot  County 
Mount  Vernon  Towa  Kennebsc  County 
Naples  To%ni.  Cuabcrland  Cotanty 
Nashville  Plantatioa  Aroostook  County 
New  Canada  Plantatioa  Aroostook  County 
New  Gloucester  Towa  Cumborlaod  County 
New  Limerick  Towa  Aroostook  County 
New  Portland  Towoi.  Somerset  County 
New  Sweden  Towa  Aroostook  County 
New  Vineyard  Towa  Franklin  County 
Newcastle  Toniai,  Lincoln  County 
Newfield  Towm.  York  County 
Newrport  Towa  Penobscot  Coi  inty 
Nobleboiou^  Towa  Lincoln  ( lounly 


Nenidgewock  Towa  SosMrsot  County 
Nortfafield  Towa  Wiahington  Coonty 
Nbrthport  Towa  Waldo  Cawi^ 
Norway  Towa  Oxfeid  Countjr 
Oakfidd  Towa  Aroostook  County        - 
Oakland  To«ni.  Kennebec  County 
Old  Ordiard  Beach  Towa  York  County 
Orient  Towa  Aroostook  Cenn^jr 
Orland  Towa  Haoeock  Coontjr  ~' 
Orono  Towa  I^sBobsoot  Coonty^ 
Osboni  Plantatiaa  Haneock  County 
Otis  Towa  Hancock  Comty  , 

Otisfield  Towa  Oxfsrd  Coonty     ±- 
Owte  Head  Towa  Knox  Comity 
Oxbow  Plantatioa  Aroostook  County 
Oxford  Towa  Oxford  County 
Palermo  Towa  Waldo  County  -;. 

Palmyra  Towa  Sonetset  County 
Paris  Towa  Oxfbid  County  ~  ^  - 

Pariunan  Town.  Piscataquis  County 
Parsq^field  Towa  York  Coonty 
Patten  Towa  Psnobocot  County 
Pembroke  Towa  Washington  Cotmty 
Penobscot  Towa  Hancock  County 
Perham  Towa  Aroostook  County 
Perry  Towa  Washington  Connty 
Peru  To«ra.  Oxibid  County 
PhiUipa  Towa  Fraiddin  County 
Phippsburg  Towa  Sagadahoc  Coonty 
PittsfieM  Towa  Sonersel  County 
Pittston  Towa  Kennebec  County 
Plantation  No.  14  Washington  County 
Pleasant  Ridge  Plantatioa  Somerset  County 
Plyaaoutfa  Towa  Penobscot  County 
Poland  Towa  Androscog^  County 
Portage  Lake  Towa  Aroostook  County 
Porter  Towa  Oxford  Cowity 
Prentiss  Planlatiaa  Penobscot  County 
Princeton  Towa  Wasfaiagton  County 
Prospect  Towa  Waldo  County 
Rangeley  Towa  Franklin  County 
Reed  Plantatioa  Aroostook  County 
Richmond  Towa  Sagadahoc  County 
Ripley  Towa  Somerset  Coonty 
Robbinston  Towa  Washington  County 
Rome  Towa  Kennebec  County 
Roque  Bhifis  Towa  Washington  Co««ty 
Rumford  Towa  Oxford  County 
Sabattus  Towa  Androscoggia  County 
Sandy  River  PlanUtioa  Franklin  County 
Sanford  Towa  York  County 
Sangerville  Touva  Piscataquis  County 
Searsmoat  Towa  Waldo  County 
Searsport  Towa  Waldo  Connty 
Sebec  Towa  Piscataquis  County 
Sedgwick  Towa  Ham»ck  County 
Sherman  Towa  Aroostook  County 
Skowhegan  Towa  Somerset  County 
SmithPield  Towa  Somerset  County 
Smyrna  Totvn.  Aroostook  County 
Solon  Towa  Somerset  County 
Somerville  Towa  Lincoln  County 
South  Bristol  Towa  Lincoln  County 
Southport  Towa  Lincoln  County 
Springfield  Towa  Penobscot  County 
St.  Agatha  Towa  Aroostook  County 
SL  Albans  Towa  Somerset  County 
St.  Francis  Towa  Aroostook  County    . 
St.  John  Plantation.  Aroostook  Coonty 
Stacyville  Towa  Penobscot  County 
Starks  Towa  Son>erset  County 
Stetson  Towa  Penobscot  County 
Steuben  Tomra  Waahiagton  County 
Stockholm  Town.  Aroostook  County 
Stockton  Springs  Towa  Waldo  County 
Stoneham  Towa  Oxford  County 


>^" 


Stonington  Towa  Hancock  County 
Strong  To%ira  Fhinklin  County 
Sullivan  Towa  Hancock  County       ' 
Sumner  Town,  Oxford  County 
Surry  Towa  Hancock  County 
Swans  Island  Town.  Hancock  Coonty 
Swanville  Towa  Waldo  County 
Sweden  Town.  Oxford  County 
Talmadge  Towa  Washington  County 
Temple  Towa  Ptwiklin  County 
The  Forks  PlanUtioa  Waldo  County 
Thomdike  Touna,  Waldo  County 
TopsReld  Towa  Washington  County 
Trement  Towa  Hancock  County 
Troy  Towa  Waldo  County 
Turner  Towa  Androscoggin  County 
Union  Towa  Knox  County 
Unity  Town.  Waldo  County  ■;' 

Upton  Town.  Oxford  County 
Van  Buren  Town.  Aroostook  County 
Vanceboro  Town.  Washington  County 
Vienna  Town.  Kennebec  County 
Vinalhaven  Towa  Knox  County  . 

Wade  Towa  Aroostook  County 
Waldo  To%va  Waldo  County 
Waldboro  Towa  Lincoln  County 
Wales  Town.  Androscoggin  County 
Waiiagrass  Plantation.  Aroostook  Coraity 
Waltham  Towa  Hancock  County 
Warren  Town,  Knox  County 
Washburn  Towa  Aroostook  County 
Washington  Towa  Knox  County 
Waterford  Towa  Oxford  County 
Webster  IMantatioa  Penobscot  County 
Weld  Town.  Franklin  County 
Wellington  Towa  Piscataquis  County 
Wesley  Town.  Washington  County 
West  Forks  Plantation.  Somerset  County 
West  Paris  Towa  Oxford  County 
Westfield  To«ra.  Aroostook  County 
Westmanland  Plantation.  Aroostook  County 
Weston  Towa  Aroostook  Couaty 
Westport  Towa  Lincoln  County 
Whifefield  Towa  Lincoln  County 
Whiting  Town.  Washington  Coimty 
Wbitneyville  Towa  Washington  County 
Willmantic  Towa  Piscatquis  County  '■ 

Windsor  Towa  Kennebec  County 
Winn  Town.  Penobscot  County 
Winter  Harbor  Towm.  Hancock  County 
Winterport  Towa  Waldo  County 
Winterville  Plantatioa  Aroostook  County 
Wiscasset  Towa  Lincoln  County 
Woodland  Towa  Aroostook  County 
Woodstock  Towa  Oxford  County 

Massachuaotts 

Adams  Towa  Berkshire  County 
Amherst  Towa  Hampshire  County 
Ashburnham  Towa  Worcester  County 
Athol  Towa  Worcester  County  •  /■.  ■ 

Ayer  Towa  Middlesex  County 
Becket  Towa  Berkshire  County 
Berkley  Towa  Bristol  County 
Btackstone  Towa  Worcester  County 
Brookfield  To%«i.  Worcester  County 
Buckland  Towa  Franklin  County 
Charlemont  Town,  Franklin  Connty 
Chariton  Towa  Worcester  County 
Chester  Towa  Hampden  County 
Chesterfield  Towa  Hampshire  County 
ClintonTowa  Worcester  County 
Cummington  Towa  Hampshire  County 
Erving  Town.  Franklin  County 
FairhavenTown.  Bristol  County 


Florida  Town.  Berkshire  County 
Gay  Head  Town,  Dukes  County 
Goshen  Town,  Hampshire  County 
Great  Barrington  Town,  Bericshire  County 
Greenfield  Towa  Franklin  County  < 
Hancock  Towa  Berkshire  County 
Hardwick  Towa  Worcester  Coimty 
Heath  Town,  Franklin  County 
Hopedale  Towa  Worcester  County 
Hull  Town,  Plymouth  County 
Huntington  Town,  Hampshire  County 
Middlefield  Tovwi,  Hampshire  County        ^■ 
Millbury  Town,  Worcester  County        '    '. 
Millville  Town,  Worcester  County 
Monroe  Town.  Franklin  County 
Montague  Town,  Franklin  County 
New  Braintree  Town.  Worcester  County 
New  Salem  Town,  Franklin  County 
Northbridge  Town,  Worcester  County 
Northfield  Towa  Franklin  County 
Orange  Towa  Franklin  County 
Oxford  Towa  Worcester  County     ^/      < 
Phillipston  Town,  Worcester  County 
Plainfield  Town,  Hampshire  County 
Provincelown  Town,  Barnstable  Coimty 
Rockland  Town.  Plymouth  County 
Rowe  Town,  Franklin  County 
Royalston  Towa  Worcester  County 
Salisbury  Town,  Essex  County 
Sandisfield  Towa  Berkshire  County 
Savoy  Towa  Bericshire  County 
Southbridge  Towa  Worcester  County 
Sunderiand  Towa  Franklin  County 
Truro  Town,  Barnstable  County 
Uxbridge  Town,  Worcester  County  •.-'< 

Ware  Town,  Hampshire  County 
Wareham  Towa  Plymouth  County  - 

Warwick  Town,  Franklin  County     *?     . 
Webster  Town.  Worcester  County 
Wellfleet  Towa  Barnstable  County 
Wendell  Towa  Franklin  County 
West  Springfield  Town,  Hampden  County 
Westport  Towa  Bristol  County 
Williamsburg  Towa  Hampshire  County 
Winchendon  Towa  Worcester  County 
Worthington  Towa  Hampshire  County 

Michigan 

Adams  Township.  Arenac  County 
'Adams  Township,  Hillsdale  County 

*  Adams  Township,  Houghton  County 
'Addison  Township,  Oakland  County 
Adrian  Township,  Lenawee  County 
'Aetna  Township,  Mecosta  Coimty 
Aetna  Township,  Missaukee  County 
'Akron  Township,  Tuscola  County 
Albee  Township,  Saginaw  County  . 
Albert  Township,  Montmorency  County 
Albion  Township,  Calhoun  County 
Algansee  Township.  Branch  County 
Allegan  Township,  Allegan  County 
'Allen  Township.  Hillsdale  County 
Allendale  Township,  Ottawa  County 
Allis  Township,  Presque  Isle  County 

*  Allouez  Township,  Keweenaw  County    - 
'Aimer  Township,  Tuscola  County 
'Almont  Township,  Lapeer  County 
Aloha  Township,  Cheboygan  County 
Amber  Township.  Mason  County 
Amboy  Township.  Hillsdale  County 
Anlioch  Township,  Wexford  County 
Antrim  Township,  Shiawassee  County 
'Antwerp  Township,  Van  Buren  County 
Arcada  Township,  Gratiot  County 
Arcadia  Township,  Lapeer  County 
Arcadia  Township,  Manistee  County 
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Florida  Town.  Berkshire  County 
Gay  Head  Town,  Dukes  County 
Goshen  Town,  Hampshire  County 
Great  Barrington  Town,  Berkshire  County 
Greenfield  Town,  Franklin  County 
Hancock  Town,  Berkshire  County 
Hardwick  Town,  Worcester  County 
Heath  Town,  Franklin  County 
Hopedale  Town,  Worcester  County  . . 
Hull  Town.  Plymouth  County 
Huntington  Town,  Hampshire  County 
Middlefield  Town,  Hampshire  County 
Millbury  Town,  Worcester  County 
Millville  Town,  Worcester  County 
Monroe  Town,  Franklin  County 
Montague  Town.  Franklin  County 
New  Braintree  Town,  Worcester  County 
New  Salem  Town,  Franklin  County 
Northbridge  Town,  Worcester  County 
Northfield  Town,  Franklin  County 
Orange  Town,  Franklin  County 
Oxford  Town,  Worcester  County       •*      - 
niillipston  Town.  Worcester  Cotmty 
Pla  infield  Town,  Hampshire  County 
Provincelown  Town,  Barnstable  County 
Rockland  Town,  Plymouth  County 
Rowe  Town,  Franklin  County 
Royalston  Town,  Worcester  County 
Salisbury  Town,  Essex  County 
Sandisfield  Town,  Berkshire  County 
Savoy  Town,  Berkshire  County 
Southbridge  Town.  Worcester  County 
Sunderland  Town,  Franklin  County 
Truro  Town,  Barnstable  County 
Uxbridge  Town,  Worcester  County         ".-'- 
Ware  Town,  Hampshire  County 
Wareham  Town,  Plymouth  County 
Warwick  Town.  Franklin  County 
Webster  Town,  Worcester  County 
Wellfleet  Town,  Barnstable  County 
Wendell  Town.  Franklin  County 
West  Springfield  Town,  Hampden  County 
Westport  Town.  Bristol  County 
Williamsburg  Town,  Hampshire  County 
Winchendon  Town,  Worcester  County 
Worthington  Town,  Hampshire  County 

Michigan 

Adams  Township,  Arenac  County 
'Adams  Township,  Hillsdale  County 
'Adams  Township,  Houghton  County 
'Addison  Township,  Oakland  County 
Adrian  Township,  Lenawee  County 
'Aetna  Township,  Mecosta  Coimty 
Aetna  Township,  Missaukee  County 
'Akron  Township,  Tuscola  County 
Albee  Township,  Saginaw  County 
Albert  Township,  Montmorency  County 
Albion  Township,  Calhoun  County 
Algansee  Township,  Branch  County 
Allegan  Township,  Allegan  County 
'Allen  Township,  Hillsdale  County 
Allendale  Township,  Ottawa  County 
Allis  Township,  Presque  Isle  County 
'Allouez  Township,  Keweenaw  County 
'Aimer  Township,  Tuscola  County 
'Almont  Township,  Lapeer  County 
Aloha  Township,  Cheboygan  County 
Amber  Toivnship,  Mason  County 
Amboy  Township.  Hillsdale  County 
Antioch  Township.  Wexford  County 
Antrim  Township,  Shiawassee  County 
'Antwerp  Township,  Van  Buren  County 
Arcada  Township,  Gratiot  County 
Arcadia  Township,  Lapeer  County 
Arcadia  Township,  Manistee  County 


Arenac  Township,  Arenac  County 
Aigyle  Township,  Sanilac  County 
Arlington  Township,  Van  Buren  County 
Arthur  Township,  Clare  County 
Arvon  Township.  Baraga  County 
'Ash  Township,  Monroe  County 
Ashland  Township,  Newaygo  County 
•Athens  Township,  Calhoun  County 
Attica  Township,  Lapeer  County 
Au  Gres  Township,  Arenac  County 
Au  Sable  Township,  Roscommon  County 
Au  Train  Township,  Aljjer  County 
Austin  Township,  Mecosta  County 
Austin  Township,  Sanilac  County 
Avery  Township,  Montmorency  County 
Backus  Township,  Roscommon  County 
Bainbridge  Township,  Berrien  County 
Baldwin  Township,  Delta  County 
Baltimore  Township,  Barry  County 
Bangor  Township,  Van  Buren  County 
'Banks  Township,  Antrim  County 
'Baraga  Township,  Baraga  County 
Bark  River  Township,  Delta  County 
'Baroda  Township,  Berrien  County 
Barton  Township,  Newaygo  Coimty 
Batavia  Township,  Branch  Coimty 
Bates  To%vnship,  Iron  County 
Bay  De  Noc  Township,  Delta  County 
Bay  Mills  Township,  Chippewa  County 
Bay  Township,  Charlevoix  County 
'Bear  Lake  Township,  Manistee  County 
Beaver  Creek  Township,  Crawford  County 
Beaver  Township,  Newaygo  County 
Beaverton  Township,  Gladwin  County 
Belknap  Township,  Presque  Isle  County 
'Bellevue  Township,  Eaton  County 
Belvldere  Township,  Montcalm  County 
Benona  Township,  Oceana  County 
Bentley  Township,  Gladwin  County 
Benton  Township,  Berrien  County 
Benton  Township,  Eaton  County 
'Benzonia  Township,  Benzie  County 
Bergland  Township,  Ontonagon  County 
Berlin  Township,  St  Clair  County 
'Berrien  Township,  Berrien  County 
Bertrand  Township,  Berrien  County 
Bessemer  Township,  Gogebic  County 
Bethany  Township,  Gratiot  County 
Bethel  Township.  Branch  County 
Big  Creek  Township,  Oscoda  County 
Big  Prairie  Township,  Newaygo  County 
Big  Rapids  Township,  Mecosta  County 
Bingham  Township,  Clinton  County 
'Bingham  Township,  Huron  County 
Bismarck  Township,  Presque  Isle  County 
Blaine  Township,  Benzie  County 
Bliss  Township,  Emmet  County 
Bloomer  Tovtrnship,  Montcalm  County 
Bloomfield  Township,  Huron  County 
Bloomfield  Township.  Missaukee  County 
'Bloomingdale  Township,  Van  Buren  County 
Blue  Lake  Township,  Kalkaska  County 
Blue  Lake  Townsip,  Muskegon  County 
Bohemia  Township,  Ontonagon  County 
Bois  Blanc  Township.  Mackinac  Coimty 
'Boon  Township,  Wexford  County 
'Boston  Township,  Ionia  County 
Bourrett  Township,  Gladwin  County 
'Boyne  Valley  Township,  Charlevoix  County 
'Brady  Township,  Saginaw  County 
Brampton  Township.  Delta  County 
Branch  Township,  Mason  County 
'Brant  Township,  Saginaw  County 
Breen  Township,  Dickinson  County 
Breitung  Township,  Dickinson  County 
Brevort  Township,  Mackinac  County 


'Bridgehamplon  Township,  Sanilac  County 
Bridgeton  Township.  Newaygo  County 
Briley  Township,  Montmorency  County 
Brockway  Township,  St  Clair  County 
Branson  Township,  Branch  County 
'Brookfield  Township.  Huron  County 
Brooks  Township.  Newaygo  County 
Brown  Township,  Mainstee  County 
Bruce  Township,  Chippewa  County 
'Bruce  Township,  Macomb  County 
Buchanan  Township,  Berrien  County 
Buckeye  Township.  Gladwin  County 
Buel  Township,  Sanilac  County 
Buena  Vista  Township,  Saginaw  County 
'Burdell  Township,  Osceola  County 
Burleigh  Township,  Iosco  County 
'Burlington  Township,  Calhoun  County 
'Burlington  Township,  Lapeer  County 
Bumside  Township,  Lapeer  County 
'Burr  Oak  Township,  St  Joseph  County 
Burt  Township,  Alger  County 
Burt  Township,  Cheboygan  County 
'Bushnell  Township  Montcalm  County. 
Butler  Township,  ft^anch  County 
Butman  Township  Gladwin  County 
Butterfield  Township,  Missaukee  County 
Caldwell  Township,  Missaukee  County 
Caledonia  Township,  Alcona  County 
Caledonia  To%vnship,  ^awassee  County 
California  Township,  Branch  County 
'Calumet  Township,  Houghton  County 
Calvin  Township,  Cass  County 
Cambria  Township,  Hillsdale  County 
'Camden  To%vnship,  Hillsdale  County 
'Campbell  Township.  Ionia  County 
'Carlton  Township,  Barry  County 
Carp  Lake  Township,  Emmet  County 
Carrollton  Township,  Saginaw  County, 
Casco  Township,  Allegan  County, 
'Case  Township,  Presqtwjsle  County, 
Caseville  Township,  Huron  County 
'Casnovia  Township,  Muskegon  County, 
'Castleton  Township,  Barry  County, 
'Cato  Township,  Montcalm  County, 
Cedar  Creek  Township,  Wexford  County, 
Cedarville  Township,  Menominee  County, 
Center  Township,  Emmet  County. 
Centerville  Township.  Leelanau  County, 
'Central  Lake  Township,  Antrim  County, 
Champion  Township,  Marquette  County, 
Chandler  Township.  Huron  County, 
Chapin  Township,  Saginaw  County, 
Charlton  Township,  Otsego  County, 
Chase  Township,  Lake  County, 
Chassell  Township,  Houghton  County, 
Cherry  Valley  Township,  Lake  County, 
'Chesaning  Township,  Saginaw  County, 
Cheshire  Township,  Allegan  County, 
Chester  Township,  Eaton  County, 
Chester  Township,  Otsego  County, 
Chester  Township,  Ottawa  Coun^, 
Chestonia  Township,  Antrim  County, 
Chikaming  Township,  Berrien  County, 
Chippewa  Township,  Chippewa  County, 
Chippewa  Township,  Mecosta  County, 
Churchill  Township,  Ogemaw  County, 
Clam  Union  Township,  Missaukee  County, 
Clarence  Township,  Calhoun  County, 
Clarendon  Township,  Calhoun  County, 
Clark  Township,  Mackinac  County, 
Clay  Township,  St  Clair  County, 
Clayton  Township,  Arenac  County, 
Clearwater  Township,  Kalkaska  County, 
Clement  Township.  Glad«vin  County, 
'Cleon  Township,  Manistee  County, 


^*  wl  Register  /  Vol.  50.  No.  204  /  Tuesday.  October  22,  1965  /  Notice* 


Fedml 


JMI 


Cleveland  Townd^i.  Leelanira  Cooriy. 

Clintoa  TowaaUpb  Oscoda  Qoonty. 

ayde  TowmU^  ABegm  CcLmty. 

Coldwatef  Tn  w  wliip.  babe^i  County. 

'Colfax  TnwwtknK  Bemie  C^mty 

Colfax  lommUf.  Hwoa  County. 

Colfax  Tnwmaiiii.  Mecoata  Ooainly. 

Colfax  ToOTHMp.  CtoaaiM  C^cmty. 

Colfax  Townabiii.  Wexfbni  dtaoity. 

Cotoma  Tawnhip.  Betiten  QMnty. 

*Colon  Towuahiii.  SI  )oaeph  Co»ty. 

'Columbia  Towaayii.  Taacsfa  Couity. 

'Columbia  Townahi^  Van  B^ren  Cmmty. 

ColuartMW  T riii|i.  Lks  C^ty. 

Comina  ToMmafaip.  Oacoda  Oammty. 

'Concord  Tn—ahip.  lackaoJ  Conty. 

'CoMtaotiac  TowMfaip.  S(  Maeph  Coarty. 

Con\-is  Tn '  iirfiip.  Calhoun  Qaimty. 

Cornell  TomaahqK  Delta  Co«^. 

'Corwilk  Towaahipi  Otsego  (mntfy. 
Cottrelhrille  Townahip.  St  Cbir  COwty. 
Covert  Townahipi  Van  Barai4co«Bty. 
Covingloa  Tomahqk  Bara^  Couaty. 
Crockery  Townalupk  Ottawa  Comty. 
Croas  ViUaga  Towmahip.  Eoiaet  Coonty. 
Crystal  FaBs  Towaafaip.  Iran  County. 
Ctyslal  LakeTownaliip.  Benzie  Covnty. 
Crystal  Townskip.  Montcalm  County. 
Crystal  TownsUpw  Oceana  County. 
CunuBing  Tosraskp.  Ogemai*  Coanty. 
Curtis  Township,  Alcana  Cointy. 
Custer  Towittfaip.  Antiia  Co^ty. 
'Custer  Towaahip.  Mason  Co^iaty. 
Custer  Township.  Sanilac  Cotety. 
Dafter  Township.  Chippewa  Couaty. 
'Daggett  Township.  Mpnomiye  Coonty. 
'Dallas  Township.  Clinton  County. 
*Daltoa  Tommship.  MuskegobCoanty. 
'Day  Township.  Montcahn  Ciunty. 
Dayton  Townahip.  Newaygo  County. 
Dayton  Township.  Tuscola  County. 
*De  Tour  Township.  Ouppcw*  County. 
'Decatur  Township.  Van  Bur^  County. 
'Deep  River  Township.  Arenac  County. 
'Deerfield  Township,  Lenaw^  County. 
Deerfield  Township.  Livingston  County. 
'Deerfield  Towns^p.  Meco8t«  County. 
'Delaware  Township.  Sanilaa  County. 
Denver  Township,  Isabella  C«unty. 
'Denver  Township.  Newaygo  iCounty. 
IXckson  Towmship.  Manistee  tounty. 
Dou^as  Township.  Montcalig  County. 
Dovir  Township.  Lake  County, 
'Dovn'  Township.  Lenawee  Qounty. 
Doyie  Township.  Schoolcraft  Cotmty. 
Drummond  Township.  Qupp^wa  County. 
Duncan  Township.  Houghton  County. 
'Dundee  Township.  Monroe  County. 
'Duplain  Township.  Clinton  Qounty. 
'Dwight  Township.  Huron  Coftnty. 
Eagle  Harbor  Township.  Kewtenaw  County. 
Easton  Township,  Ionia  County, 
Echo  Township.  Antrim  County. 
Eckford  Township,  Calhoun  Qounty. 
Eden  Township.  Lake  Countyn 
Eden  Township,  Mason  Coun^, 
Edwards  Township.  Ogemaw  County. 
'Elba  Township.  Gratiot  County. 
Elbridge  Township.  Oceana  Cbunty. 
Elk  Township.  Lake  County,   f 
'Hk  Township.  Sanilac  Coun^. 
Qlinglon  Township.  Tuscola  Qounty. 
Ellis  Township,  Cheboygan  Csunty. 
'Ellswortfa  Township.  Lake  C4unty. 
Elm  River  Township,  Houghtcti  County. 
Elmer  Township.  Oscoda  Conbty. 


Elmer  Township.  Sanilac  County. 

'Elmwood  Township,  Tuscola  County. 

Emerson  Township.  Gratiot  County. 

Emmett  Township,  CaOronn  Coonty. 

'Emmett  Township.  S(  Ctair  Comity. 

'Empire  Township.  Leelanau  Coanty, 

Ensign  Townsfa^t,  Delta  Coanty. 

Ensley  Township.  Newaygo  County, 

Enterprise  Township.  Kfissaukee  County. 

Erie  Township,  Monroe  Coanty. 

Erwin  Township.  Gogebic  County. 

Eureka  Township,  Montcalm  Cotmty. 

Evart  Township.  Osceola  County. 

Eveline  Township.  Charlevoix  County. 

Everett  Township.  Newaygo  County. 

'E\'ergreen  Township.  Montcahn  Ckinnty. 

Evergreen  Township.  Sanilac  County. 

Ewing  Township.  Marquette  Cbunty. 

Excelsior  Towinhip.  Kalkaska  County. 

'Exeter  Townsh^t.  Monroe  County. 

Fabius  Township.  St  Joseph  County. 

Fairbanks  Township.  Delta  County. 

Fairfield  Township.  Lenawee  Coanty. 
Fairfield  Townahip.  Shiawassee  County. 

'Fairgrove  Township.  Tuscola  County. 
Fairhaven  Township,  Huron  County. 

'Fairplain  Township,  Montcalm  County. 
Faithom  Township.  Menominee  County. 
Fa%vn  River  Township.  SI  Joseph  County. 
Felch  Township.  Dtefcinsoo  County. 
Ferris  Township.  Montcalm  County. 
Ferry  Township.  Oceana  County. 
'Fife  Lake  Township.  Grand  Traverse 

County. 
Florence  Township,  St  Joseph  Cbunty. 
Flowerfield  Township.  St  Joseph  County. 
Fljmn  Township.  Sanilac  County. 
Ford  River  Township.  Delta  Coanty.  - 
Forest  Township.  Cheboygan  County. 
'Forest  Township.  Genesee  County. 
Forester  Township.  Sanilac  County. 
'Fork  Township.  Mecosta  County. 
Foster  Township.  Ogemaw  County. 
Franklin  Township,  Clare  County. 
Franklin  Township,  Houghton  County. 
'Free  Soil  Township.  Mason  County. 
Freeman  Township.  Clare  County. 
Fremont  Township.  Isabella  Coonty. 
Freemont  Township,  Saginaw  County. 
Fremont  Township.  Sanilac  County, 
'Fremont  Township.  Tusarfa  County. 
Friendship  Township.  Eannet  County. 
Frost  Township,  dare  County. 
'Fulton  Township.  Gratiot  County. 
'Galien  Township.  Berrien  County. 
Ganges  Township.  Allegan  County. 
'Garden  Township,  Delta  County. 
Garfield  Township.  Clare  Cbunty. 
Garfied  Township,  Kalkaska  County. 
Garfield  Township,  Mackinac  County. 
Garfield  Township.  Newaygo  County. 
Genesee  Townsh^.  Genesee  County. 
Geneva  Township.  Midland  County, 
Geneva  Township.  Van  Buren  County. 
Germfask  Township.  Schoolcraft  County. 
Gibson  Township,  Bay  County. 
Gilead  Township.  Branch  County. 
Gilford  Township.  Tuscola  County. 
'Gifanore  Township,  Benzie  County. 
Gilmore  Township,  Isabella  County... 
Girard  Township.  Branch  County. 
Gladwin  Tonniship.  Gladwin  County. 
Golden  Towmship.  Oceana  County. 
Goodar  Township.  Ogemaw  County. 
Coodwell  Township.  Newaygo  County. 
Gore  Township.  Huron  County, 


Gourley  Township.  Menominee  Coonty. 
Grant  Tovimship.  Cheboygan  County, 
Grant  Township.  Grand  Traverse  County. 
Grant  Township.  Huron  County. 
Grant  Township,  Iosco  County. 
Grant  Township.  Keweenaw  County. 
Grant  Township.  Mason  County, 
Grant  Township.  Mecosta  County.  >  * 

Grant  Township,  Newaygo  County.         .  „[ 
'Grant  To%vn8hip.  Oceana  County. 
Grant  Toinmship.  St  Clair  County, 
Grattan  Townahip.  Kent  Coanty. 
Green  Township.  Alpena  County.  ; 

Green  Township.  Mecosta  County.  .  :,<? 

Greenbush  Township.  Alcona  County,      i  ,s\ 
Greenbush  Township.  Clinton  County.         >> 
Greendale  To%raeh^  Midland  County,  -  ^  -~ 
Greenland  Township.  Ontonagon  County. 
Greenleaf  Township.  Sanilac  County. 
Greenwood  Township.  Clare  County, 
Greenwood  Township,  Oceana  County.    '  !>i 
Greenwood  Township.  St  Clair  Coanty.     <^ 
Greenwood  Township.  Wexford  Co«a^'  b- 
Grim  Township.  Gladwin  County, 
Grout  Township.  Gladwin  Coanty. 
'Gustin  Township.  Alcona  County. 
Hagar  Township,  Berrien  Comty, 
Haight  Township,  Ontonagon  Coanty       >'-' 
Hamilton  Township,  Clare  Coanty  ^ ' 

Hamilton  Township^  Gratiot  County 
Hamiltoo  To¥mship.  Van  Bar«i  County 
Hancock  Townshqik  Hooghton  County 
'Handy  Townriiip,  Livtegston  Coanty 
'Hanover  Township.  Wnford  County 
Harris  Township.  Menoaninee  Comity        '  ' 
Hairisville  Township.  Alcona  County 
Hart  Township,  Oceana  County 
Hartford  Township,  Van  Buren  County 
Hartwick  Township,  Osceola  County 
Hastings  Township.  Barry  County 
Hawes  To«vnsfaip.  Alcona  County 
Hay  Township,  Gladwin  County 
Hayes  Townririp,  Clare  County 
Hanes  Township,  Alcona  County 
Heath  Townahip.  Allegan  County 
Hebron  Township,  Cheboygan  County     '  j . 
Hematite  Township,  Iron  County  '  ^ 

Henderson  Township.  Wexford  County 
Hendricks  Township,  Mackinac  County 
Henrietta  Township,  Jackson  County 
'Hersey  Township,  Oseola  County 
Highland  Township.  Osceola  County  j . 

Hill  Township,  Ogemaw  County 
'Hillman  Township.  Montmorency  Coun^)^'. 
Hinton  Township.  Mecosta  County 
Holland  Township,  Missaukee  County 
'Holly  Township,  Oakland  County 
Holmes  Township.  Menominee  County 
Holton  Township.  Muskegon  County  , 

'  Home  Township,  Montcalm  County         ■ . ;  J 
Home  Township,  Newaygo  County 
'Homer  Township^  Calhoun  County 
'Homestead  Towrnship,  Benzie  County 
Hope  Township,  Barry  County  '  j 

Hope  Township,  Midland  County 
'Hopkins  Township,  Allegan  County 
Horton  Township,  Ogemaw  County 
Houghton  Township.  Keweenaw  Coanty 
Hudson  Township.  Charlevoix  County 
'Hudson  Township,  Lenawee  County 
Hudson  Tonvnship.  Mackinac  County 
Hulbert  Townshipw  Chippewa  County 
Humboldt  Townriiip.  Marquette  Coanty 
Huron  Townsli^iiuron  County 
fmlay  Township.  Lapeer  County 


'bidiaaaeldsTowMhip.  Ttewsola  County 
biland  TnwnslKp.  Psaxfi  CoaiBty 
Interior  TowasUp.  Owtonsgwi  Cooaty 
biwood  Tnwashiji.  Sdwokiaft  Coaaljr 
'Ionia  Tnawihlp.  loaia  Coaaty 
Ira  TawBsbp,  St  CUrCoaaty 
ht)a  Rivar  Towaakip.  h«a  Canaljr 
honwood  TonrasMp.  Gggshie  Cwarty 
'Ir«iag  TowasUpi,  B«ty  Coanty 
Jaspor  Tnarashipi.  MUiaad  Coanty 
Jeffetsoa  Toowiship.  Caaa  Coaaty 
Jeffersoa  TowaaMp,  liUlsdala  CooBty 
'Jonesfiaid  Towa^ip^  Bmglaaw  Couaty 
Jordaa  Towaahip.  Aatrin  Coanty 
Joyftald  Towaship.  Beazia  Caaaty 
Juniato  Township.  TtaaGofe  Coaaty 

.  Kalamo  Township.  Batoa  Coanty 
'Kalkaska  Township.  Kalkaska  Coaaty 
Kasson  Townsldp,  Laelanaa  County 
Kawkawlin  TowasUp.  Bay  Couaty 
'Kearney  Township,  AniiiaB  Couaty 
Keeler  To«maship.  Vaa  Buna  Coanty 
Keene  TowasUp.  Ionia  CoHBty 
Kenockee  TowMdiip.  St  CUir  County 
Kimball  Township.  St  Clair  Couaty 
'Kingston  Township.  Tuscola  County    . 
Kinross  Townah^  Oi^pewa  Couaty 
Khiciung  Township.  Oseaaw  County 
Koehler  TownaUp.  Ckeboygan  County 
'Koylton  Township.  Tuacda  Coanty 
Krakow  Tcnwnship.  Presque  Isle  County 
'La  Grange  TowasJup.  Cass  County 
La  Salle  Township.  Monroe  County 
Lafayette  Township.  Gratiot  County 
Laird  Township.  Houghton  County 
Lake  Township,  Benzie  County 
Lake  Totvnship.  Berrien  County 
Lake  Townsh^.  Lake  County 
Lake  Township.  Menominee  Coonty        ■ 
Lake  Township.  Roscommon  County      •■ 
Lakefield  Township.  Luce  County 
Lakefield  Township,  Saginaw  Coanty      . 
Lamotte  Township.  Sanilac  CouiUy 
'Lanse  Township.  Baraga  Cotmty 
'Lawrence  Township,  Van  Buren  County 

'  'Le  Roy  Township.  Osceola  County 
'Leavitt  Township.  Oceana  County 
'Lebanon  Township.  CMnton  Coanty 
Lee  Township,  Alk^n  County 
Lee  Township,  Calhoon  County 
Lee  Township,  Midland  County 
Leelanau  Township,  Leelanau  County 
Leighton  Township.  Allegan  County 
'Lenox  Township,  Macomb  County 
Leoni  Township.  Jackson  County 
Leonidas  Township.  St.  Joseph  County 
'Lexington  Township,  Sanilac  County   ' 
Liberty  Township.  Wexford  Couaty 
Lilley  TownsMp.  Newaygo  Coanty 
Limestone  TownMp.  A^er  County 
Lincohi  Township.  Arenac  County 
Lincoln  Township.  Ctare  Coonty 
'Lincoln  Township.  Huron  County 
Lincohi  Township,  Isabella  County 
Lincoln  Tovmdiip,  Newaygo  County 
Litchfield  Township,  HSIsdale  County 
Little  Traverse  Township,  Bmniet  County' 
'Littlefield  Township,  bmnet  Omnty 
Logan  Township,  Mason  County 
Logan  Township,  Ogemaw  Comty  ';   '  '  - 
London  Townsh^,  Monroe  COonty 
Long  Rapids  Township,  Alpena  Comty 
Loud  Township,  Montmorency  County 
Lovells  Township.  Crawford  County 
Lowell  Township^  Kent  County 

.  Lyon  TowasMp,  Roecoawnon  County 


^^m 
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'IndiaoBskb  Tammhip,  IWook  Cmatf 
Inland  TnwnriUp.  Baaxfo  CoMBly 
lateriarTowaiUp.  Ortomgwn  Cowrty 
Inwood  TowMikip.  Schogki«ft  Coumty 
Monia  Tnwiiihlij.  loaia  Coitjf 
Ira  TowBsbpc  St  CUr  CmMtjr 
IroB  Rmr  Tovmakip.  irai  Cmly 
Ironwood  TowMUp.  Gc«Bliie  Cmnly 
'Irvim  Tnnwihip.  Bany  CiMDtjr 
laspor  Tmwhlpt  MUfaad  CowHy 
JeffietMa  Tntwialiip.  Cmm  CMnty 
Jefferaoi  TowMhip.  lilidili  Coity 
^Jonesridd  TowaAip^  Saefaww  Coualy 
]ordMTawMiiip.AiitriiiC4i«nty     ..    - 
JoyfWd  Ta«WM)iip,  Beazia  CeiMly 
luniato  Towahip,  Tnctta  CmMty    ., 
.  Kalsmo  TownaUp.  BaUn  CoMitjr 
'Kalkaska  TowaiUp.  Kalkaaka  Coaaty 
Kasson  Towmaliip,  LMlmav  County 
Kawkawlia  TpwnsUp.  Bay  Couaty 
'Kearney  Tonwnahqt,  AniriBi  Couaty 
Keeler  ToanMiMp.  Vaa  Buna  County 
Keene  TowasUp.  lonts  Cmuty 
Kenockee  TomMdiip.  St  CUk  Coualy 
Kimball  Tovmabip.  SL  Clair  County 
'Kingston  Towaahip.  Tuacola  Couoly 
Kinrosa  Townchq^  Ouppewa  Couaty 
Klacking  ToMniafaip.  OyeBaw  Couaty 
Koehler  TomwUp.  Cheboygan  Coaaty 
'Koylton  Totniahip^  Tuacda  Coaaty 
Krakow  Towndap.  Presque  Isle  Couaty 
'La  Grange  Township,  Cass  Couaty 
La  Salle  Towaahip.  Moaroe  County 
Lafayette  TotmsUp.  Gratiot  County 
Laird  Townsbip.  Houghton  Coaaty 
Lake  Township.  Benxie  County 
Lake  Townsh^,  Benien  County 
Lake  Township.  Lake  County 
Lake  Township,  Menominee  County 
Lake  Township.  Roscommoo  County:^:** 
LakeHeld  Township,  Luce  County 
Lakefield  Township,  Saginaw  County 
Lamotte  Township.  Sanilac  County 
'Lanse  TownsUp.  Baraga  Couaty 
'Lawrence  Towrnship,  Van  Buren  County 
*Le  Roy  Township.  Osceola  County 
'Leavilt  Township.  Oceana  County 
'Lebanon  Township,  Clinton  County 
Lee  Township,  All^n  County 
Lee  Township,  Cathoon  County 
Lee  Township,  Midland  County 
Leelanau  Township,  Leelanau  County 
Leighton  Township.  Allegan  County 
'Lenox  Township,  Macomb  County 
Leoni  Township,  Jackson  Connty 
Leonidas  Townslup.  St  |oaepb  Ctounty 
'Lexington  Township,  Sanilac  County 
Liberty  Township,  Wexford  County 
Lilley  Township,  Newaygo  County 
limestone  Totwiritip,  /^er  County     ■ 
Lincob  Township,  Arenac  County 
Lincoln  Township,  Ctare  County 
'Lincoln  Township,  Huron  County 
Lincohi  Townahip,  babella  County 
Lincoln  To%«Bdifp,  Newaygo  Couaty 
Litchfield  Town^iip,  HSIsdale  County 
Little  Traverse  Township,  Bmniet  County 
'Littiefield  To«vn«hip,  Bmnel  County 
Logan  Township,  Mason  County 
Logan  Township,  Ogemaw  County  .   "  '  " 
London  Townah^,  Monroe  County 
lA>ng  Rapids  Township.  Alpena  Cowity 
Loud  Township,  Montmorency  Couaty 
Lovells  Township,  Crawford  County 
Lowell  Townahip.  Kent  County 
Lyon  TowasMp,  Roaeommon  County 


'Lyons  Township,  loaia  County 
'Mackinaw  Towaahip,  Cheboygan  Coanty 
Macon  Township.  Lensarse  Coaaty 
Madison  Township.  Lenawee  County 

ManoslOBa  Tawnoaip.  Asfenai  Coanty 
'Manistee  Towariitp.  Manistee  Coaorty 
Manistiqae  Township.  Schoolcraft  Connty 
Manlius  Township.  ABegan  Coanty 
Mansfieia  lownship.  iroa  County 
Maple  rofest  Towasaip.  Crawford  Coanty 

Maple  Gfore  Townsinp.  Daiiy  County 
'Maple  Gtvft  Townahip.  Manistee  Coanty 
Maple  Kwgf  TownsUp.  Deila  Coanty 

Maple  Riwp  TOWMaip.  BiHMt  Coanty 
hleple  VaBey  Township.  Montcafaa  Coanty 
Maple  Vriley  TownsMp,  SaaBoc  Coaaty 
'Marathon  Towariiip.  Lapeer  Connty 
'Marceflns  Township.  Gass  Coanty 
Marea^o  Townan^.  Calhoan  County 
Marenisoo  Tewaehip.  Gosebie  Goonly 
Mariiia  X ownaUp,  Manistee  County 
Marion  TownsUp.  Charievofx  Coanty 
'Marion  Townridp.  Osoecte  Cbvity 
Marion  TownsUp;  Ssgaiew  County 

Marion  Townsinp,  Sonnac  Coanty 
Maricey  TownsUp,  Roscoaunon  County 

Mulette  TownsUp.  Sannac  County 
Marquette  Townriiip^  hbclcfaiac  Connty 
'Martin  Townsh^  AUesas  Coanty 
Martiny  TownsUp.  Mecoeta  Coo^ 
'Mason  TownsUp,  Annae  Coanty 
Mason  TownsUp^  Cmo  Coanty 
MasonvBle  i  owneUp,  Delta  County 

Mastodon  TownsUp,  iron  Connty 
Matdiwood  Township.  Ontonagon  Coanty 
Mathias  TownsUp.  Alger  Coanty 
Matteson  Township.  Branch  County 
MayfieM  Township.  Grand  TVaverse  COuoty 
'McKinley  Township.  Emmet  Coanty 
McKinley  TownsUp,  Hivon  County 
'Mdtfiian  TownsUp.  Loce  County 
McMillan  Township,  Ontonagon  County 
'Meade  Townridp.  lUran  Coan^ 
Meade  Townsinp,  Maaoo  County 
'Mecosta  Township,  Mecosta  Oounty 
Medfaia  Township.  Lenawee  County 
Mellen  Township.  Menominee  Coimty 
Meht>se  TownsUp,  Charlevoix  County 
'Mendon  TownsUp,  St.  Joseph  County 
Mentor  TownsUp.  Clieboygan  Couaty 
Mentor  TownsUp.  Oscoda  County 
Merrill  Township.  Newaygo  County 
Merritt  Township.  Bay  Coanty 
Metz  TownsUp.  Ptesqne  Isle  County 
Meyer  Townridp.  Menominee  Coimty 
MiiMgamne  TownsUp.  Manpiette  County 
Midtfi^  Brandi  TownsUp,  Osceola  Coanty 
Mikado  Towndrfp.  Akona  County 
Millbrook  TownsUp.  Mecosta  County 
Millen  Township,  Alcona  County 
'MiHington  Township,  Ttescoia  County 
Mills  Townriifp,  MMland  County 
Mills  TownsUp.  Ogemaw  County 
Milton  Townsldp.  Antrim  County 
'Minden  Toimship,  Sanilac  Cowity 
Mitchell  Township,  Akona  County 
Moffatt  Township,  Arenac  County 
Moltke  Townsh^  Presque  Isle  County 
Monroe  Township.  Monroe  Coimty 
Monroe  TownsUp.  Newaygo  County 
Montcalm  Town^p.  Montcalm  County 
Monterey  TownsUp,  AUegan  Couaty 
Montmorency  Township,  Montmorency 

County 
Moore  Towariifp.  Sknifac  County 
Moorland  Township.  Musicegon  County 


'Morton  Townrii^  Mecosta  County 
Moscow  TownsUp,  HlOsdaie  Coaaty 
MottviOe  Township.  St  )os^  Con^ 
Mount  Forest  Townahip.  Bay  Coanty 
Mount  Morris  Township,  Genetae  Coaaty 
Mueller  Township^  SdMMknft  Coaaty 
MuUet  TownsUp.  Cheboygan  Coanty 
Munising  Towaahip.  Alfsr  County 
Munro  TownoUp.  Cheboygaa  Coaaty 
'Mussey  TownsUp.  St  Oair  Coanty 
'Nadeau  lYnsaship.  ManooiBaa  Coanty 
Nahma  TowBiU|^  Delia  Ca— ty 
Napolooa  Temaiu^  Jackaon  Coanty 
'Nelson  Township.  Kent  Coanty 
Nester  Township,  BnsrnMsa  Coaaty 
New  Haven  Tnamahlp.  Grattat  Ceoaly 
New  Haven  TouraeUpk  fihiawaseas 
Newark  Towaahip  Graliol  Conly 
Newbeig  TawwUp.  Caaa  Coamy 
'Newfield  Tniiiaihig.  Oeeona  Canaty 
'NewUrit  Tmnihip,  Laiw  Cavfy 
Newton  Tnimhip.  Mackinac  Coanty 
Nika  TawaiUp.  Beniea  Canaly 
Noble  TainuUpk  BrMch  CoHty 
Norman  TouPBifaip.  hianialaa  Caaaty 
North  i 
'North] 
'North  FLahM' 

North  Shade  Ti  iiashl|i.  OaHei  i 
North  Star  Tewnehip.  Gratiot  Cowly 
NorveU  Tii  Bihf|i.  Jackson  Coanty 
Norway  ToMBsfelp.  ntrUneaa  Coaaty 
Norwich  TowasUp.  Illssauhas  Ceanty 
Norwich  Township.  Newaygo  Coanty 
NofoPaodToamahip.  CknJwttn  Ceanty 
Nottawa  TownsUp,  babaUa  Ceanty 
'Nottewa  Townahip,  8t  |oeeph  Conty 
Noveeta  TowaaUp.  7>MOola  Coanty 
'Nunda  l^wnsUp,  Cheboygan  County 
Ocqoeoc  xownsUp.  Presqae  Iwe  Coaaty 
'Odessa  Townahip,  kmia  Coanty 
Ogdcn  TownsUp,  Lenawee  County 
Ogemaw  TewnaUp,  Ogemaw  Cotnty 
univer  i  oamsmp,  naraa  ooomy 
'Onekame  TownsUp,  Manisler  Coanty 
Onota  Township.  Alger  Coanty 
Ontonagon  Townsldp.  Ontonagon  County 
'Ontwa  TownsUp,  Cass  County 
Orange  Township,  leUa  Ceanty 
Orange  TownsUp,  KaDcarica  Coanty 
Orangeville  TowiuiUp.  Bony  Coanty 
Orient  Townsh^,  Oecewa  Cuonty 
Orleans  Township,  tenia  Coanty 
'Oronoko  Township.  Berrien  Cmaty 
Osceols  Township.  Hoagbton  Coanty 
Osceola  TovmsUp.  Oaoeieola  Owaty 
Oscoda  Township.  Iosco  County 
Ossineke  TownsUp.  Alpena  County 
Otisco  TownsUp.  Ionia  County 
Otto  TowDsliip.  Oceana  County 
Ovid  Township.  Branch  Coanty 
*Ovid  TownsUp.  Ctintoa  County 
Palmyra  Township,  Lenawee  Couaty 
'Paradise  Township,  Grand  TVaverse  County 
Paris  Township.  HiutM  County 
Park  Towndiip.  St  Joseph  County 
'Parma  Township.  Jackson  County 
'I^w  Paw  Township.  Van  Buiaa  Couaty 
Penn  TownsUp.  Case  Coanty 
Pentland  Township.  Luce  Coanty 
Pickford  Township.  Chippeuia  Coualy 
'Pierson  ToumaUp.  Mnntrahi  County 
Pinconning  Township.  Bey  Cauaty 
Pine  Grove  Township.  Van  Burea  Couaty 
Pine  River  Township,  Gratiot  County 


Pine  Township.  Montcalm  ^ounty 
Pinora  Township,  Lake  Coimty 
Pioneer  Township.  Missaukee  County 
'Pipestone  Towiuhip.  Berrifen  County 
Pittsford  Township.  Hillsdale  County 
Plainfield  Township.  Iosco  County 
Platte  Township,  Benzie  CoUnty 
N*Pleasant  Plains  Township,  Leelanau  County 
'Pleasant  Plains  TWP.  Lak0  County 
Pleasanton  Township,  Manistee  County 
Pokagon  Township,  Cass  County 
Polkton  Township,  Ottawa  County 
'Port  Austin  Township,  Hulon  County 
Port  Huron  Township.  St  Clkir  County 
Portage  Township,  Houghtcti  County 
IHirtage  Township.  Mackin^  County 
Porter  Township.  Cass  Coi^ty 
Porter  Township.  Midland^unty 
Portsmouth  Township,  Bay  County 
'Posen  Township,  Presque  h\e  County 
Powell  Township,  Marquette  County 
Prairieville  Township.  Barry  County 
Pulaski  Township,  Jackson  tk>unty 
Pulawski  Township.  Presqut  Isle  County 
'Putnam  Township.  Livingston  County 
•Quincy  Township,  Branch  County 
Quincy  Township,  HoughtoA  County 
Ransom  Township,  Hillsdal^  County 
'Ravenna  Township,  Muskegon  County 
Reading  Township,  Hillsdali  County 
Readmond  Township.  Emmdt  County 
Redding  Township,  Clare  County 
Reeder  Tomuhip.  Missaukee  County 
Reno  Township,  Iosco  County 
Republic  Township,  Marquette  County 
'Reynolds  Township,  Montcalm  County 
Rich  Township,  Lapeer  Couity 
Richland  Township,  Missautee  County 
Richland  Township,  Montca|m  County 
'Richland  Township.  Ogemdw  County 
Richmond  Township.  MarqtKtte  County 
Ridunond  Township.  Osceola  County 
'Ridgeway  Township.  Lenawee  County 
Riga  Township.  Lenawee  County 
Riverside  Township,  Missaukee  County 
Riverton  Township,  Mason  County 
'Rock  River  Township.  Aigef  County 
Rockland  Township,  Ontonagon  County 
RoUand  Township,  Isabella  County 
'RoUin  Township,  Lenawee  County 
Rome  Township,  Lenawee  Cbunty 
Ronald  Township,  Ionia  Co^ty 
Roscommon  Township,  Rosqommon  County 
Rose  Lake  Township,  Osceoja  County 
Rose  Township.  Ogemaw  County 
Royal  Oak  Township,  Oaklatid  County 
'Rubicon  Township,  Huron  County 
"Rudyard  Township.  Chippewa  County 
Rush  Township,  ^iawassee{  County     ~ 
Rust  Township.  Montmorenqy  County 
Sage  Township.  Gladwin  Cotmty 
Sagola  Township.  Dickinson  County 
Sand  Beach  Township.  Huron  County 
'Sandstone  Township.  Jackston  County 
'Sanilac  Township.  Sanilac  County 
Sauble  Township.  Lake 
'Schoolcraft  Township.  Houghton  County 
Scipio  Township.  Hillsdale  County 
Sebewa  Township.  Ionia  Covnty 
'Sebewaing  Township.  Huron  County 
Selma  Township,  Wexford  Qounty 
Seneca  TownsUp,  Lenawee  County 
Seney  Township.  Schoolcraft  County 
Seville  Township.  Gratiot  County 
Sharon  Towmship.  Washtenaw  County 
'Shelby  Township.  Oceana  County 


Federal  Register  /  Vol  sq  No.  204  /  Tuesday.  October  22.  1985  /  Notices 


Sheridan  Township.  Calhoun  County 
Sheridan  Township.  Clare  County 
Sheridiui  Township.  Huron  County 
Sheridan  Township.  Mason  County 
Sheridan  Toiwnship.  Mecosta  County 
Sheridan  Township,  Newaygo  County 
Sherman  Towmship.  Gladwin  County 
Sherman  Township.  Huron  County 
Sherman  Township,  Isabella  County  ~ 
Sherman  Township,  Keweenaw  County 
'Sherman  Township,  Mason  County 
Sherman  Township.  Newaygo  County 
Sherman  Township.  Osceola  County 
'Sherwood  Township.  Branch  County 
'Shiawassee  Township.  Shiawassee  County 
'Sidney  Township,  Montcalm  County 
Sigel  Township,  Huron  County 
Silver  Creek  Township,  Cass  County 
Skandia  Township,  Marquette  County 
'Slagle  Township,  Wexford  County 
Sodus  Township.  Berrien  County 
Solon  Townsiiip,  Leelanau  County 
Soo  Township,  Chippewa  County 
South  Arm  Township,  Charlevoix  County 
South  Branch  Township,  Crawford  County 
South  Haven  Township.  Van  Buren  County 
'Spalding  Township.  Menominee  County 
'Sparta  Totvnship.  Kent  County 
Spaulding  Township.  Saginaw  County 
'Speaker  Township.  Sanilac  County 
Spencer  Township.  Kent  Couhty 
Springdale  Township.  Manistee  County 
Springfield  Township,  Kalkaska  County 
'Springport  Township.  Jackson  County 
'^ringville  Township.  Wexford  County 
Spun*  Township,  Baraga  County 
'St  Charles  Township,  Saginaw  County 
St  James  Township,  Charlevoix  County 
Stambaugh  Township,  Iron  County 
Standish  Township,  Arenac  County 
Stannard  Township,  Ontonagon  County 
Stanton  Township,  Houghton  County 
Star  Totvnship,  Antrim  County 
Stephenson  Township,  Menominee  County 
Stronach  Township.  Manistee  County 
Sugar  Island  Township,  Chippewa  County 
Summerfield  Township,  Monroe  County 
Summit  Township.  Mason  County 
Sumner  To%vnship.  Gratiot  County 
'Sunfield  Township.  Eaton  County 
Superior  Township,  Chippewa  County 
Sweetwater  Township,  Lake  County 
Sylvan  Township,  Osceola  County 
Tawas  Township.  Iosco  Coimty 
Tekonsha  Township,  Calhoun  County 
Thompson  Township,  Schoolcraft  County 
'Three  Oaks  Township,  Berrien  County 
Tompkins  Township,  Jackson  County 
Torch  Lake  Township,  Houghton  County 
Trout  Lake  Township,  Chippewa  County 
Trowbridge  Township.  AUegan  County 
Troy  Township.  Newaygo  County 
Turin  Township.  Marquette  County    , 
•Turner  To%vnship.  Arenac  County 
Tuscarora  Township.  Cheboygan  County 
Tuscola  Township.  Tuscola  County 
Tyrone  Township.  Kent  County 
Unadilla  Township,  Livingston  County 
'Union  Township.  Branch  County 
Valley  Township.  Allegan  County 
Vermontville  Township.  Eaton  County 
Vernon  Township.  Shiawassee  County 
Verona  Township.  Huron  County 
Victory  Tonvnship.  Mason  County 
Vieima  Township.  Montmorency  County 
Volinia  Township.  Cass  County 


Wakefield  Township.  Gogebic  County 
Wales  Township.  St  Clair  County  v 

Walker  Township.  Cheboygan  County 
Walton  Township,  Eaton  County  "   ' 

Warner  To%vnship.  Antrim  Coimty         '' 
Washington  Township.  Gratiot  County 
'Washington  Township,  Sanilac  County 
Waterloo  Township.  Jackson  County 
Watersmeet  Township.  Gogebic  County 
Watertown  Township.  Sanilac  County 
Watertown  Township.  Tuscola  County 
Watervliet  Township.  Berrien  County      ,   ' 
Watson  Township.  Allegan  County 
Waucedah  Township.  Dickinson  County 
Waverly  Township,  Cheboygan  County       ^ 
Waverly  Township.  Van  Buren  County  ., .  , 
Wayland  Township.  Allegan  County 
Wayne  Township.  Cass  County 
Weare  Township.  Oceana  County    , 
'Webber  Township.  Lake  County    » 
Weesaw  Township,  Berrien  County 
'Weldon  To»vn8hip.  Benzie  County  I'v 

Wellington  Township.  Alpena  County     '■  i' 
Wells  Towmship.  Delta  County  " 

Wells  Township.  Marquette  County 
Wells  Township,  Tuscola  County 
West  Branch  Township,  Dickinson  County 
West  Branch  Township.  Ogemaw  County 
Wexford  Township.  Wexford  County 
Wheatland  Township,  Hillsdale  County 
Wheatland  Township,  Mecosta  County 
Wheatland  Township.  Sanilac  County 
'Wheeler  Township.  Gratiot  County 
•White  Pigeon  Township.  St  Joseph  County 
White  River  Township,  Muskegon  County 
Whitefish  Township,  Chippewa  County 
Whitney  Township,  Arenac  County 
Wilcox  Township,  Newaygo  County 
'Wilmot  Township,  Cheboygan  County 
Wilson  Township,  Alpena  County  \  „ 

Wilson  Township.  Charlevoix  County     .:  Vi 
Winfield  Township,  Montcalm  County 
'  Winsor  Township,  Huron  County 
Winterfied  Township.  Clare  Coimty 
Wise  Township.  Isabella  County 
Wisner  Township.  Tuscola  County 

Woodbridge  Township.  Hillsdale  County   ^ 
'Woodland  Township,  Barry  County 
'Woodstock  Township.  Lenawee  County 

Worth  Township,  Sanilac  County 
'Wright  Township.  Hillsdale  County 

Wright  Township.  Ottawa  County 

Yates  Township,  Lake  County 

N«w  Hampshire  i 

Acworth  Town,  Sullivan  County  .U 

Albany  Town,  Carroll  County 

Alexandria  Town.  Grafton  County 

Alstead  Town,  Cheshire  County 

Ashland  Town,  Grafton  County 

Bartlett  Town.  Carroll  County 

Bath  Town,  Grafton  County  \uU 

Benton  Town,  Grafton  County  > 

Bradford  Town.  Merrimack  County 

Campton  Town.  Grafton  County 

Canaan  Town.  Grafton  County 

Carroll  Town.  Coos  County 

Center  Conway  To%vn.  Carroll  County 

Center  Harbor  Town.  Belknap  County 

Chatham  Town.  Carroll  County 

Clarksville  Town.  Coos  County 

Colebrook  Town.  Coos  County 

Columbia  Town.  Coos  County  =  -  ' 

Dalton  Towa  Coos  County 

Deering  Town.  Hillsborough  County 

Dorchester  Town,  Grafton  County 


Dublin  Town,  Chmbisa  Coui^y 
Dummer  Town.  Coo*  CotmtJ' 
Durham  Toim,  StnEibrd  County 
Baton  Town.  CaiToB  County 
Effmgham  Town.  CangB  County    v 
Farmihgton  Town,  Sb-aflbrd  Coui^ 
Franconia  Town..  Graiton  County 
Gorham  Town,  Coo«  County 
Grafton  Town.  Grafton  County        'J  .'.    ^„ 
Greenfield  Town.  Hiflsboroujgb  Couirtjr  ''- 
Groton  Town,  Grafton  County 
Henniker  Town,  Merrimack  County 
HiU  Town.  Metrimack  County 
Jefferson  Town,  Coos  Ctnmty 
Lancaster  Town.  Coos  County 
Landaff  To«*b,  Grafton  Coimty 
Lempster  Towa,  SBllfvaD  County 
Lincoln  Town,  Grafton  County 
Lisbon  Town,  Grafleii  County 
Littleton  Town,  GraftoR  County 
Lyman  Town.  Grafton  Cotmly 
Middletoa Towm. Stedford Cooniy  >/:' ^  ' 
Milan  Town.  Cooi  County 
Nelson  Town.  Chealura  Cosnly 
New  HamptaaTowB.  BettmapCouaty 
Newbury  TowB.  kteninock  Covaty 
Northumberiaad  Town.  Coos  Cooaty 
Piermont  Towa.  Gnftoa  Coanly 
Pitteburg  Towa.  Coot  Cowrty 
Plymouth  Town.  Crafloa  CoMDty 
Springfield  To%ra.  SuHivaa  County        ->.,> 
Stark  Towa.  Coo*  County  r    /'" 

StewartstowD  Town.  Coos  County 
Stratford  ToiMn,  Coos  County 
Troy  Town.  Cheshire  County 
Unity  Town.  Sullivan  County 
Wakefield  Town.  CanoU  County 
Warner  Town,  Klerrimack  County 
Warren  Town.  Grafton  County  T 

Wentworth  To%wn.  Grafton  County     ^     ', . 
Whitefield  Town.  Coos  County         ''r''   '"'. 
Winchester  Town.  Cheshire  Couaii'' ' 
Woodstock  Town.  Grafton  County-  '-' 

Nowlenoy 
City  of  Orange  Township 
Commercial  Township.  Cumberland  County, 
Deerfield  Township.  Cumberland  County     '. 
Dennis  Township,  Cape  May  County       ^ 
Downe  Township.  Cumberland  County 
Fairfield  Township,  Cumberland  County 
Greenwich  Township,  Cum beriamd  .County 
Hillside  Township,  ijnion  County 
Lakewood  Township.  Ocean  County 
Lawrence  Township.  Ctimberiand  Coimiy 
Lower -Alloways  Creek  Township,  Satem 

County 
Mannington  Township.  Salem  County 
Maurice  River  Township,  Cuatberlend 

County 
Middle  Township,  Cape  May  County 
Montclair  Township,  Essex  Cotmty 
Mount  Holly  Township,  Burlington  County    ' 
Mullica  Township.  Atlantic  County 
Neptune  Township.  MonaioHtb  County 
New  Hanover  Township.  Burlington  County 
North  Bergen  Township.  Hudson  Coimty 
Oldmaas  Township,  Salem  County 
Oxford  Township.  Warren  County 
Pilesgrove  Township,  Salem  County  ...        ' 
Pittsgrove  Townslsp,  Salem  County  ^       ■ 
Plumsted  Towaabip.  Ocean  County     ' 
Pohatcong  TownsMp.  Warren  County 
Riverside  Townsbiy^  Burlington  County 
Shrewsbury  Township.  Monmoulh  Cohd^ 
Stow  Creek  Township.  Cumberland  County  ^ 
Upper  Deerfield  TowHabtp,  Cumberiaad  ■ 

County  »., 


Dublin  Town,  dMaUn  Caimty 
Dununer  Town.  Com  Cotinty 
Durham  Towm,  Stnffard  County 
Baton  Town,  CaiToil  County 
Effingham  Tom.  CuToB  County 
Fannington  T9WB,  Sfraflbrd  Couoly  • ,'      •  • 
Franconia  Towm,.  Grafton  County 
Gorham  Town.  Coo*  County 
Grafton  Town.  Grafton  County 
Greenfield  Town.  HiRsborougb  County 
Groton  Town,  Grafton  County 
Henniker  Town.  Merrimack  County 
Hill  Town,  Merrimack  County 
Jefferson  Town.  Coos  County 
Lancaster  Town.  COos  County 
Landaff  Town,  Grafton  County 
Lempster  Towa.  SeHhran  County 
Lincobi  Toivn.  Grafton  County 
Lisbon  Town,  Grafton  County 
Littleton  Town,  Grafton  County 
Lyman  Town.  Gnfton  County 
Middlaton  Towni.  Stodford  County   ■ .  ^ 
Milan  Town,  Cooa  County  ^    ■  • 

Nelson  Town.  Chcakira  County 
New  HamptaaToum.  Bettaup  Couirty 
Newbury  Town.  Mnrinack  County 
Northumberland  Tonm.  Coos  Cona^ 
Piermont  Town.  Grafton  County        ■■    <    . 
Pittsburg  Town.  Coos  County  -.    - 

Plymouth  Town,  Craftou  County  v..  -. 

Springrield  Town,  SuHWaa  County 
Stark  Town.  Coos  County 
Stewartstown  Town.  Coos  County 
Stratford  Town.  Coos  County 
Troy  Town,  Cbeahire  County 
Unity  To«vn,  SuQivan  County 
Wakefield  Town.  Carroll  County 
Warner  Towm.  Merrimack  County 
Warren  Town.  Grafton  County 
Wentworth  Town,  Grafton  County    ."^.     '. 
Whitefield  Town.  Coos  County  !"~    ' 

Winchester  Town,  Cheshire  County 
Woodstock  Town.  Grafton  County 

Now|«sey 
City  of  Orange  Townshi|> 
Commercial  Township,  Cumberland  County 
Deerfield  Township,  Cumberland  County 
Dennis  Township,  Cape  May  County 
Downe  Township,  Cumberland  County 
Fairfield  Township.  Cumberland  Ctmnty 
Greenwich  Towa^ip,  Cumberland  .Cowity 
Hillside  Township.  Union  County 
Lake  wood  Township,  Ocean  County  ' 
Lawrence  Township.  CumberlaBd  County 
Lower  Alloways  Creek  Township,  Salem 

County 
Mannington  Township.  Salem  County 
Maurice  River  Township.  Cumberland 

County 
Middle  Township.  Cape  May  Co«ity 
Montclair  Township,  Essex  Co«»ty 
Mount  Holly  Township.  Burlington  County 
Mullica  Township,  Atlantic  County 
Neptune  Township.  Monmoath  County 
New  Hanover  Township.  BuilhigtaB  Ceimty 
North  Bergen  Township,  Hudson  County 
Oldmans  Township,  Salem  Cotuity 
Oxford  Township,  Warren  County 
Pilesgrove  Township,  Saiem  County  . 
Pittsgrove  Townsiup.  Salem  County 
Plumsted  Townabip,  Ocean  County 
Pohatcong  Townalrip.  Warren  County 
Riverside  Township  Burtington  County 
Shrewsbury  Township.  Monmouth  Caimty 
Stow  Creek  Township.  Cumberland  County 
Upper  DeerTieid  Townabip^  Cumberiand 

County 
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Washingt(»  Tosnuh^  Borlinflon  County 
Weohmnkn  Towaahip.  Hudno  Covnty 
Woolwich  Tnwihip.  GhMcestsr  County 
ItewYafk 

*  Adaow  Town,  foffsnon  County 
'Addison  Town,  Stoubcn  County 
'Afton  Town.  Chenango  County 
Alabama  Town,  Geneaee  Covnty 
'Albion  Town,  Orleois  County 
'Albion  Town.  Oawtgo  County 

*  Alden  Towa  Brie  County 
'Alexander  Town.  Gonoaee  County 
'Alexandria  Town,  leftsrson  County 
'  AlA«d  Town.  AOegany  County 
'Allegany  Town,  Cattaraugus  County 
Allen  Town.  ABegany  Cowity 
Alma  Town.  ADegany  County 
'Altamont  Towa  PtrankUn  County 
Altona  Towa  CKnton  Cocmty 
Amenia  Town,  Dutdwsa  Covmty 
'Amity  Town,  Allegany  (bounty 
'Amsterdam-Towa  MontgOBMry  County 
Ancram  Towa  CoiunMa  County 
'Andes  Towa  Delaware  County 
'Andover  Towa  Allegany  County 
'Angelica  Towa  AUegany  County 
AnnsviUe  Towa  Oneida  County 
'Antwerp  Towa  |efierson  County 
'Arcadia  Toum.  Wayne  COtmty        , 
'Argyle  Towa  Washfaigtoa  County 
Arietta  Towa  Hamilton  County 
Arkwright  Towa  Chautauqua  County 
Ashford  Towa  Cattarangua  County 
'Ashland  Towa  Chemung  County 
Ashland  Towa  Greene  County 
'Athens  Towa  Graene  County 
'Attica  Towa  Wyoming  Coanty 

*Au  Sable.  Cbaton  County 
'Augusta  Towa  Oneida  County  . 
'Aurelius  Towa  Cayuga  County 
'Aurora  Towa  Brie  County 
Ava  Towa  Oneida  County 
'Avoca  Town,  Steuben  County 
'Avon  Towa  LhriogstoB  County 
'Bainbridge  Towa  ChanangB  County 
Baldwin  Towa  f^tMMU'qg  Coaly 
Bangor  Towa  Franklin  County 
Barre  Town.  Orlesas  Coimty 
Barrington  Towa  Yatet  Coanty 
'Barton  Towa  "noga  Coanty 
Batavia  Towa  Geneaee  County 
'Bath  Towa  Steuben  County 
Beekmantown  Towa  Clinton  County 
Belfast  Towa  Aileguiy  County 
Bellmont  Towa  Ftanklin  Coanty 
Benson  Town,  Hnaitton  County 
'Benton  Towa  Yates  County 
Beriin  Towa  Rensaeleer  County 
Bethany  Towa  Genesee  County 
Bethel  Town.  SulUvan  County 
Birdsall  Towa  ABegany  County 
Black  Brook  Towa  Cbntoo  County 
Bleecker  Towa  Puhon  County 
Blenheim  Town,  Schoharie  County 
'BoUvar  Town.  AllegaqF  County 
Bolton  Towa  Warren  County 
Bombay  Towa  Prankbn  County 
'BoonvUle  Towa  Oneida  Couoty 
Bovina  Towa  Ddaware  County 
Boylston  Towa  Oawego  Couitfy 
Bradford  Town.  Steuben  Co«i^ 
Brandon  Towa  PrMklin  CooRty 
'Brant  Towa  Erie  Cowity 
Brasher  Towa  St  Lawrance County 
'Bridgewaler  Towa  Oneida  Cou^ 
Brighton  Towa  Ftenklfav  County 


Broadalbin  Towa  Fuiloa  Caanty 
Brookfteld  Towa  MadtKMi  County 
'Brownville  Towa  leflsfson  Coanty 
*  Brutus  Towa  Cayuga  County 
'Buriie  Town.  Franklin  County 
Burlington  Town,  Otsego  Cointy 
'Bums  Towa  Allegany  County 
'Butler  Towa  Wayne  County 
Cairo  Towa  Greene  County 
'Callicoon  Towa  Sullivan  County 
'Cambridge  Towa  Wasteigton  County 
'Camden  Towa  Oneida  County 
Cameron  Towa  Steuben  County 
Campbell  Towa  Steuben  County 
'Canajoharie  Town,  Montgomery  COonty 
'Candor  Towa  Tioga  County 
Caneadea  Towa  Allegany  County 
'Canisteo  Towa  Steuben  County 
'Canton  Towa  St  Lawrence  County 
'Cape  Vincent  Towa  Jefferson  County 
Carlton  Town,  Orleans  County . 
Caroga  Towa  Fulton  County ' 
Caroline  Towa  Tompkbu  County 
'CarroUton  Towa  Cattaraugus  County 
'Castile  Towa  Wyoming  Couaty 
'Catharine  Town.  Schuyler  County 
Catlin  Towa  Chemung  County 
'Cato  Town,  Cayuga  County 
Caton  Towa  Steuben  County 
'Catskjil  Towa  Graene  County 
Cayuta  Toum,  Sdiuyler  County 
Centerville  Towa  Allegany  Couoty 
'Champion  Towa  ]eSmaa  County 
'Champlain  Towa  Cfintoo  County 
Charleston  Towa  Montgomery  County 
'Charlotte  Towa  Chautauqua  Comty 
'Chateaugay  Towa  Franklin  County 
'Chautauqua  Towa  Chautauqua  County 
Chazy  Towa  Clinton  Clounty 
Chemung  Towa  Chemung  Coanty 
'Cherry  Creek  Towa  Cbautawpia  County 
'Cherry  Valley  Towa  Otsego  County 
Chester  Town.  Warren  County 
'Chesterfield  Towa  Basex  County 
Cincinnatus  Towa  Cortland  County 
Clare  Towa  St  Lawrence  County 
'Claverack  Towa  Columbia  County 
'Clayton  Towa  Jefferson  County 
Clifton  Towa  St  Lawrence  County 
Clinton  Towa  Clinton  County 
ClynMT  Towa  Chautauqua  County 
'Cobleskill  Towa  Schoharie  CoaBty 
'Cohocton  Toum.  Steabcn  Coanty 
Colchester  Towa  Delaware  Coanty 
Cold  Spring  Townshia  Cattarangua  County 
Colden  Towa  Erie  County 
'Collins  Towa  Erie  Coanty 
Colton  Towa  St  Lawrenct  County 
Columbia  Towa  Hei'li  imi  1  Cmmty 
Columbus  Towa  Chenango  Coanty 
'Concoad  Towa  Eiim  County 
Conesville  Towa  Schobaiie  Coanty 
'Conewango  Towa  Cattaraugus  Co«»ty 
Conquest  Towa  Cayuga  County 
Constable  Towa  Franklin  County 
Copake  Town.  Cohunbia  County 
'Corinth  Toum.  Saratoga  County 
'Coming  Towa  Steuben  County 
'Cortlandvitle  Towa  Cortland  County 
Coventry  Towa  Chenango  County 
'Covert  Towa  Seneca  County 
Covington  Town.  Wyoming  County 
'Coxsackie  Towa  Greene  County 
'Croghan  Towa  Lewis  County 
Crown  Point  Towa  Essex  County 
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Cuyier  Town.  Cortland  County 
'Dannemora  Town.  CUnton  Qounty 
Dansville  Town.  Steuben  County 
Danube  Town.  HoUmer  Coulity 
Darien  Town.  Geoeflee  Coun^ 
Day  Town.  Saratoga  County 
'Dayton  Town.  Cattaraugus  County 
*De  Kalb  Town.  St  Lawrence  County 
De  Peyster  Town.  St  Lawrenoe  County 
Decatur  Town.  Otaego  County 
Deerpark  Town.  Oruige  Couqty 
Delaware  Towa  Sullivan  Coqnty 
'Delhi  Town.  Delaware  County 
'Denmarii  Town.  Lewis  County 
Denning  Town.  Ulster  County 
'Diana  Town.  Lewis  County 
Dickinson  Tonvn.  Franklin  Co^ty 
*Dix  Town.  Schuyler  County  i 
Dover  Town.  Dutchess  County 
Dresden  Town.  Washington  County 
Dunkirk  To««m.  Qiautauqua  QMinty 
Durham  Town.  Greene  County 
Eagle  To%im.  Wyoming  County 
East  Otto  Town.  Cattaraugus  County 
'Easton  Town.  Washii^on  CDunty 
'Eaton  Town.  Madiscm  CountV 
Eden  Town.  Erie  County         j 
Edinburg  Town.  Saratoga  Coifity 
Edmeston  Town.  Otsego  CouiMy 
'Edwards  To*«ai.  St  Lawrence;  County 
'Hba  Town.  Genesee  County  I 
Elizabethtown  Town.  Essex  GiMnrty 
Ellenburg  Town.  Clinton  Coui<ty 
'EUery  Town.  Chautauqua  Co^ty 
'Ellicottville  Town.  Chattaraubus 
EUmgton  Town.  Chautauqua  (  kninty 
'Ellisburg  To¥fn.  JefTereon  Ca  inty 
Enfield  Town.  Tomplins  Coun  y 
Ephratah  Towa  Fulton  Count ' 
Erin  Town.  Chemung  County  ; 
Esopus  To«<m.  Ulster  County 
Essex  Towa  Essex  County 
'Evans  Towa  &ie  County 
Exeter  Towa  Otsego  County 
'Fairfield  Towa  Herkimer  Co^ty 
'FallsbuTg  Towa  Sullivan  County 
Farmersville  Towa  Cattaraugu  County 
Fenner  Towa  Madison  Count 

Fine  Towa  St  Lawrence  i 

Florence  Towa  Oneida  Counll 
Fwt  Covington  To%va  Franklia  County 
'Fort  Edward  Towa  Washii^on  County 
Fowler  Towa  St  Lawrence  Cotinty 
'Frankfort  Towa  Herkimer  County 
'Franklin  To%va  Delaware  Cotmty 
Franklin  Towa  Franklin  Coun^ 
'Franklinville  Towa  CattarauAus  County 
Freedom  Towa  Cattaraugus  Cktunly 
Freetown  To«ira  Cortland  Coiaity 
Fremont  Towa  Steuben  County 
Fremont  Towa  Sullivan  Counn 
French  Creek  Towa  Chautaucjaa  Cowity 
Friendship  Towa  Allegany  C(|unty 
Fulton  Towa  Schoharie  Counl^ 
'Gaines  Towa  Orleans  Countv 
'Gainesville  Towa  Wyoming  County 
'Galen  Towa  Wayne  County 
Genesee  Falls  Towa  Wyomin|  County 
Genesee  Towa  Allegany  Couifty 
'Geneseo  Touva  Livingston  County 
Genoa  Towa  Cayuga  County 
Georgetown  Town.  Madison  C  ounty 
'German  Flatts  Towa  Herkim  tt  County 
German  Towa  Chenango  Coui  ity 
'Gerry  Towa  Chautauqua  Coi  inty 
Gilboa  To«va  Schoharie  Coun  y_ 


'Glen  Towa  Montgomery  County 
'Gouvemeur  Towa  St  Lawrence  County 
Granger  Towa  Allegany  County 
'Granville  Towa  Washington  County 
Great  Valley  Towa  Cattaraugus  County 
'Green  Island  Towa  Albany  County 
'Greene  Towa  Chenango  County 
Greenfield  Towa  Saratoga  County 
Greenville  Towa  Greene  County       i  .  •- 
'Greenwich  Towa  Washington  County 
Greenwood  Towa  Steuben  County 
Greig  Towa  Lewis  County 
Grove  Towa  Allegany  Ccninty 
Groveland  Towa  Livingston  County 
Guilford  Towa  Chenango  County 
Hadley  Towa  Saratoga  County 
Hague  Towa  Warren  County  •■  r- 

Hakott  Towa  Greene  County 
Hamden  Towa  Delaware  County 
'Hamilton  Towa  Madison  County 
'Hammond  Towa  St  Lawrence  County 
'Hancock  Towa  Delaware  County 
'Hannibal  Towa  Oswego  County 
'Hanover  Towa  Chautauqua  County 
Hardenbergh  Towa  Ulster  County 
Harford  Towa  Cortland  County 
'Harmony  Towa  Chautauqua  County 
'Harpersfield  To«va  Delaware  County 
'Harrietstown  Towa  Franklin  County 
HarrisbuVg  Towa  Lewis  County 
Hartford  Towa  Washington  County 
'Hartland  Towa  Niagara  County  • 

Hartsville  Towa  Steuben  County       *• 
Hartwick  Towm.  Otsego  County 
Hebron  Towa  Washington  County      > 
'Hector  Towa  Schuyler  County 
Henderson  Towa  lefferson  County 
'Heikimcr  Jowa  Herkimer  County 
'Hermon  Towa  St  Lawrence  County 
Highland  Towa  SuHivan  County        :•■  ' 
Hillsdale  Towa  Columbia  County 
Hinsdale  To«va  Cattaraugus  County 
Holland  Towa  Erie  County 
'Homer  Towa  Cortland  County 
'Hoosick  Towa  Rensselaer  County 
Hope  Towa  Hamilton  County 
Hopkinton  Towa  St  Lawrence  County 
Horicon  Town,  Warren  County 
Hornby  Town.  Steuben  County 
'Homells  Ville  Town.  Steuben  County 
'Horseheads  Towa  Chemung  County 
'Hounsfield  Town.  Jefferson  County 
Howard  Towa  Steuben  County 
'Hume  Towa  Allegany  County 
Humphrey  Towa  Cattaraugus  County 
'Hunter  Towa  Greene  County 
Huron  Towa  Wayne  County 
Independence  Towa  Allegany  County 
Indian  Lake  Town.  Hamilton  County 
*Ira  Towa  Cayuga  County 
Ischua  Town.  Cattaraugus  County 
Italy  Towa  Yates  Coimty 
Jasper  Town,  Steuben  County 
Java  Town.  Wyoming  County 
Jay  Town.  Essex  County 
Jefferson  Towa  Schoharie  County 
'Jerusalem  Towa  Yates  County 
Jewett  Towa  Greene  Coimty 
Johnsburg  Towa  Warren  County 
Junius  Town.  Seneca  County 
Keene  Towa  Essex  County 
'Kingsbury  Town,  Washington  County 
Kortright  To*vn.  Delaware  County 
'Lake  George  Town.  Warren  County 
Lake  Luzerne  Town.  Warren  County 
•Lake  Pieasayt  Town.  Hamilton  County 


'Lancaster  Towa  Erie  County 
Lapeer  Towa  Cortland  County 
Lawrence  Towa  St  Lawrence  County 
*Le  Ray  Town.  Jefferson  County 
'Le  Roy  Towa  Genessee  County    ?*"  ." 
Lebanon  To«va  Madison  Couiity 
'Ledyard  Town.  Cayuga  County 
'Lenox  Towa  Madison  County  y 

Leon  Towa  Cattaraugus  County      ?°^* 
Lewis  Towa  Essex  County  ■  •-     < 

Lewis  Town.  Lewis  County  •. 

Lexington  Towa  Green  County 
'Leyden  Town,  Lewis  Coimty  , .  ,  ^ 

'Liberty  Towa  Sullivan  County        ^^' ' 
Lincklaen  Town,  Chenango  (bounty  ^ 
Lindley  Towa  Steuben  County  ^ 

Lisbon  Towa  St  Lawrence  County  4 
'Lisle  Town.  Broome  County  "  • 

Litchfield  Towa  Herkimer  County 
Little  Falls  Towa  Herkimer  County 
'Little  Valley  Town,  Cattaraugus  County 
Locke  Towa  Cayuga  County 
'Lodi  Towa  Seneca  County 
Long  Lake  Towa  Hamilton  County 
Lorraine  Towa  Jefferson  County 
'Lo%wille  Towa  Lewis  County 
'Lyme  Town.  Jefferson  County 
Lyndon  Towa  Cattaraugus  County 
'Lyons  Town.  Wayne  County 
'Lyonsdale  Town.  Lewis  County 
Machias  Towa  Cattaraugus  County 
Macomb  Towa  St  Lawrence  County 
'Madison  Towa  Madison  County 
Madrid  Towa  St  Lawrence  County      r 
'Malone  Towa  Franklin  County 
'Mamakating  Towa  Sullivan  County 
'Manheim  Town,  Herkimer  County 
Mansfield  Town,  Cattaraugus  County 
'Marathon  Town,  Cortland  County 
Martinsburg  Town,  Lewis  County 
'Maryland  Town.  Otsego  County 
Masonville  Town.  Delaware  County 
'Massena  Town.  St  Lawrence  County 
'Mayfield  Towa  Fullton  County 
McDonough  Town.  Chenango  County 
'Mentz  Towa  Cayuga  County 
Meredith  Town,  I)elaware  County 
'Mexico  Town,  Oswego  County 
'Middlebury  Town,  Wyoming  County 
'Middleton  Town,  Delaware  County 
'Milford  Town,  Otsego  County 
'Milo  Town,  Yates  County 
Mina  Town,  Chautauqua  County 
'Minden  Town,  Montgomery  County 
Minerva  Towa  Essex  County 
'Mohawk  To%vn,  Montgomery  County 
'Moira  Town,  Frankin  County 
Montague  Town,  Lewis  County 
Montezuma  Town,  Cayuca  County 
'Montour  Towa  Schuyler  County 
'Mooers  Towa  Clinton  County 
'Moravia  Town,  Cayuga  County 
Morehouse  Town,  Hamilton  County 
'Moriah  Towa  Essex  County 
'Morristown  Towa  St  Lawrence  County 
'Mount  Morris  Town,  Livingston  County 
'Murray  Towa  Oleans  County 
Napoli  Town,  Cattaraugus  County 
'New  Albion  Town,  Cattaraugus  County 
New  Baltimore  Town,  Greene  County 
'New  Berlin  Town,  Chenango  County 
'New  Brehem  Town,  Lewis  County 
New  Lisbon  Town.  Otsego  County 
'New  Paltz  Town,  Ulster  County 
Newcomb  Town,  Essex  County 


Newfane  Touva  Niagara  County 
'Newport  Town,  Herkimer  County. 
'Newstead  Town,  Erie  County      v.. 
Niles  Town,  Caeuga  County        '    ■•■'     .  .j 
'Norfolk  Town,  St  Lawrence  County   -^    ; 
'North  Collins  Towa  Erie  County 

•;     'North  Dansville  Towa  Livingston  County 
'North  East  Town,  Dutphesg  County 
'North  Elba  Town.  Essex  County 
North  Hannony  Town,  Chautauqua  County 
North  Hudson  Towa  Essex  County 
':       North  Norwich  Towa  Chenango  County 
'Northampton  Towa  Fulton  County  * 

Norway  Town,  Herkimer  County 
Norwich  Towa  Chenango  County    .     '^ 
'Oakfield  Town,  Genesee  County.       .^     .- 
Ohio  Town,  Herkimer  County  - 1 .  - 

\     Olean  Town,  Cattaraugus  County    .''-_■. 

•■'    'Oppenheim  Towa  Fulton  County 
Orange  Tovni.  Schuyler  County 
Orangeville  Towa  Wyoming  County 
Orleans  Towa  Jefferson  County 
Orwell  Towa  Oswego  County         ^ 
Osceola  Town,  Lewis  County 
'Oswegatchie  Town,  St  Lawrence  County  ;■ 
Otselic  Town,  Chenango  County 
Otto  Town,  Cattaraugus  County  ■   -^  • 
'Ovid  Towa  Seneca  County         "    '    :' 
Owasco  Town,  Cayuga  County 
'Oxford  Towa  Chenango  County 
'Palatine  To%va  Montgomery  County 
'Pamelia  Town,  Jefferson  County 
'Paris  Towa  Oneida  County  " '•*- 

Parishville  Town,  St  Lawrrence  County 
Pavilion  Town,  Genesee  County 
"Pembroke  Town,  Genesee  County 
'Perry  Town,  Wyoming  County 
'Perrybuig  Towa  Cattaraugus  County 
'Persia  Towa  Cattaraugus  County 
Peru  Town.  Clinton  County 
Pharsala  Towa  Chenango  County 
'Plielps  Town,  Ontario  County 
'Philadelphia  Towa  Jefferson  County 
Piercefield  Town.  St  La«vrence  County 
Pierrepont  Town,  St  Lawrence  County 
'Pike  To%va  Wyoming  County 

'      Pinckney  Town,  Lewis  County 
Pitcaim  Town,  St  Lawrence  County 
Pitcher  Town.  Chenango  Cotmty 
Pittsfield  Town,  Otsego  County 
Plainfield  Town.  Otsego  County 
Plattsburgh  Town,  Clinton  County 
Plymouth  Towa  Chenango  County 
Poland  Town,  Chautauqua  County 
'Pomfret  Town.  Chautauqua  County 
Portage  Town.  Livingston  County 
'Portland  Town,  Chautauqua  County 
'Portville  Town,  Cattaraugus  County 
'Potsdam  Town.  St  Lawrence  County 
'Potter  Towa  Yates  County 
Prattsburg  Towa  Steuben  County 
Prattsville  Town,  Greene  County 
Preble  Town,  Cortland  County 
Preston  Town.  Chenango  County 
Providence  Town,  Saratoga  County 

-  Pulteney  Town,  Steuben  County 
Putnam  Towa  Washington  County 
'Randolph  Towa  Cattaraugus  County 
Rathbone  Town,  Steuben  County 
'Reading  Town,  Schuyler  County  .  . 

-  Red  House  Town,  Cattaraugus  County 
Redfield  Towa  Oswego  County 
Rensselaerville  Town,  Albany  County  .   .  - 
'Richfield  Town,  Otsego  County 
Richford  Town,  Tioga  County 
'Richland  Tqiwd.  Oswego  County 
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Newfane  Town,  Niagara  County 
•Newport  Town,  Herkimer  County. 
'Newstead  Town,  Erie  County 
Nile«  Town,  Caeuga  County 
•Norfolk  Town,  St  Lawrence  County 
•North  Collins  Town,  Erie  County 
•North  Dansville  Town.  Livingston  County 
•North  East  Town.  Dutpbess  County 
•North  EHm  Town.  Essex  County 
North  Harmony  Town,  Chautauqua  County 
North  Hudson  Town.  Essex  County 
North  Norwich  Town,  Chenango  County 
•Northampton  Town,.  Fulton  County 
Norway  Town.  Hedumer  County         ; 
Norwich  Town,  Chenango  County    , ' '' 
'Oakfield  Town,  Genesee  County   '  ''^ 
Ohio  Town,  Herkimer  County  '**-'• 

Olean  Town,  Cattaraugus  County    'A'j_-. 
•Oppenheim  Town.  Fulton  County   - 
Orange  Town,  Schuyler  County 
Orangevilie  Town,  Wyoming  County 
Orleans  Town,  Jefferson  County 
Orwell  Town.  Oswego  County   .     \ 
Osceola  Town,  Lewis  County   "'  * '  ' ' 
•Oswegatchie  Town,  St  Lawrence  County 
Otselic  Town,  Chenango  County 
Otto  Town,  Cattaraugus  County 
*Ovid  Town,  Seneca  County  '^    ,' 

Owasco  Town,  Cayuga  County 
•Oxford  Town,  Chenango  County 
•Palatine  Town,  Montgomery  County 
•Pamelia  Town,  Jefferson  County 
•Paris  Town,  Oneida  County  '- 

Parishville  Town,  St  Lawrence  County 
Pavilion  Town.  Genesee  County 
•Pembroke  Town,  Genesee  County  . 
•Perry  Town,  Wyoming  County 
•Perryburg  Town,  Cattaraugus  County 
'Persia  Town,  Cattaraugus  County 
Peru  Town,  Clinton  County 
Pharsala  Town,  Chenango  County 
*  Phelps  Town,  Ontario  County 
•Philadelphia  Town,  Jefferson  County 
Piercefield  Town.  St  Lawrence  County 
Pierrepont  To%vn.  St  Lawrence  County 
•Pike  Town.  Wyoming  County 
Pinckney  Town,  Lewis  County 
Pitcaim  Town,  St  Lawrence  County 
Pitcher  Town.  Chenango  County 
Pittsfield  Town,  Otsego  County 
Plainfield  To%vn.  Otsego  County 
Plattsburgh  Town,  Clinton  County 
Plymouth  Town,  Chenango  County  .    . 
Poland  Town,  Chautauqua  County  - 
•Pomfret  Town,  Chautauqua  County 
Portage  Town,  Livingston  County 
'Portland  Town,  Chautauqua  County 
•Portville  Town,  Cattaraugus  County 
•Potsdam  Town,  St  Lawrence  County 
'Potter  Town,  Yates  County 
Prattsburg  Town,  Steuben  County 
Prattsville  Town,  Greene  County       ■  "' 
Preble  Town,  Cortland  County 
Preston  Town.  Chenango  County 
Providence  Town,  Saratoga  County  .. 
Pulleney  Town,  Steuben  County 
Putnam  Town.  Washington  County 
'Randolph  Town.  Cattaraugus  County 
Rathbone  Town,  Steuben  County 
'Reading  Town,  Schuyler  County     . 
Red  House  Town.  Cattaraugus  County 
RedPield  Town,  Oswego  County 
Rensselaerville  Town,  Albany  County 
'Richfield  Town.  Otsego  County 
Richford  Town,  Tioga  County 
•Richland  Town.  Oswego  County        • 


•Richmondville  Totvn,  Schoharie  County 
•Ridgeway  Town.  Orleans  County 
Ripley  Town,  Chautauqua  County 
Rochester  Totvn.  Ulster  County 
Rockland  To%vn.  Sullivan  County 
Rodman  Town.  Jefferson  County 
Root  Town,  Montgomery  County 
Rose  Town,  Wayne  County 
Roseboom  Town.  Otsego  County 
Rossie  Town.  St  Lawrence  County 
Roxbury  Town,  Delaware  County 
•Royalton  Town,  Niagara  County 
Rushford  Town.  Allegany  County 
Russell  Town.  St  Lawrence  County 
•Russia  Town.  Herkimer  County 
•Rutland  To%vn.  Jefferson  County 
Salamanca  Town,  Cattaraugus  County 
•Salem  Town.  Washington  County 
Salisbury  Town.  Hericimer  County 
'Sandy  Creek  Town.  Oswego  County 
•Sanford  Town.  Broome  County 
•Sangcrfield  Town,  Oneida  County 
•Saranac  Town,  Clinton  County 
Sardinia  Town.  Erie  County 
Savannah  Town.  Wayne  County 
•Schodack  Town,  Rensselaer  County 
•Schoharie  Town,  Schoharie  County 
Schroon  Town.  Essex  County 
Schuyler  Palls  Town.  Clinton  County 
Schuyler  Town.  Herkimer  County 
Sdpio  Town.  Cayuga  County 
Scott  Town.  Cortland  County 
Sempronius  Totvn.  Cayuga  County 
•Seneca  Falls  Towa  Seneca  County 
Sennett  Town.  Cayuga  County 
Seward  Town,  Schoharie  County 
•Shandaken  Town,  Ulster  County 
•Sharon  Town,  Schoharie  County 
Shawangunk  Town,  Ulster  County 
•Shelby  Town.  Orleans  County 
•Sherburne  Town,  Chenango  County 
Sheridan  Town.  Chautauqua  County 
•Sherman  Town,  Chautauqua  County 
•Sidney  Town,  Delaware  County 
Smithfield  Town.  Madison  County 
Smithville  Town,  Chenango  County 
"Smyrna  Town,  Chenango  County 
'Sodus  Town,  Wayne  County 
Solon  Town,  Cortland  County 
•Somerset  Town,  Niagara  County 
South  Valley  Town,  Cattaraugus  County 
Southport  Town.  Chemung  County 
Springfield  Town.  Otsego  County 
•Springport  Town,  Cayuga  County 
•St  Armand  Town.  Essex  County 
•St.  Johnsville  Town,  Montgomery  County 
Stafford  Town,  Genesee  County 
'Stamford  Town,  Delaware  County 
Stark  Town.  Herkimer  County 
•Starkey  Town.  Yates  County 
Stephentown  Town,  Rensselaer  County 
'Sterling  Town.  Cfayuga  County 
Steuben  Town,  Oneida  County 
'Stockbridge  Town,  Madison  County 
Stockholm  Town,  St.  Lawrence  County 
'Stockton  Town,  Chautauqua  County 
Stony  Creek  Town,  Warren  County 
Stratford  Town.  Fulton  County 
Summerhill  Town.  Cayuga  County 
Summit  Town,  Schoharie  County 
'Sweden  Town,  Monroe  County 
Taghkanic  Town.  Columbia  County 
Taylor  Town,  Cortland  County 
'Theresa  Town,  Jefferson  County 
'Thompson  Town,  Sullivan  County 
Throop  Town,  Cayuga  County 


Thurman  Town,  Warren  County 
Thurston  Town,  Steuben  County 
•Ticonderoga  Town,  Essex  County    • 
Troupsburg  Town.  Steuben  County 
Truxton  Town.  Cortland  County 
•Turin  Town,  Lewis  County 
Tuscarora  Town.  Steuben  County 
Tyrone  Town.  Schuyler  County 
•Urbana  Town,  Steuben  County 
•Van  Etten  Town,  Chemung  County 
Venice  Town.  Cayuga  County 
•Veteran  Town.  Chemung  County 
Victory  Town.  Cayuga  County 
•Vienna  Tovm.  Oneida  County 
Villenva  Town.  Chautauqua  County 
Viigi]  Totvn.  Cortland  County 
•Waddington  Totvn,  St.  Lawrence  County 
•Walton  Town,  Delaware  County 
Warren  Town,  Herkimer  County 
Warrensburg  Town,  Warren  County 
•Warsaw  Town,  Wyoming  County 
•Waterloo  Totvn,  Seneca  County 
Watertotvn  Totvn.  Jefferson  County 
Watson  Town.  Lewis  County 
Waverly  Totvn,  Franklin  County 
•Wawarsing  Totva  Ulster  County 
'Wayland  Town,  Steuben  County 
Wayne  Town,  Steuben  County 
Webb  Totvn.  Herkimer  County 
Wells  Town.  Hamilton  County 
•Wellsville  Totvn.  Allegany  County 
West  Almond  Town.  Allegany  County 
West  Sparta  Town.  Livingston  County 
•West  Turin  Totvn.  Letvis  County 
West  Union  Town,  Steuben  County 
Western  Town,  Oneida  County 
•Westffeld  Town.  Chautauqua  County 
Westford  Town.  Otsego  County 
•Westport  Totvn.  Essex  County 
Westvllle  Town,  Franklin  County 
Wethersfield  Totvn,  Wyoming  County 
Wheatfield  Town,  Niagara  County 
Wheeler  Town,  Steuben  County 
'Whitehall  Totvn,  Washington  County 
Willet  Totvn.  Cortland  County 
Williamstown  Town.  Oswego  County 
Willing  Town.  Allegany  County 
Willsboro  Totvn,  Essex  County 
Wilmington  Town,  Essex  County 
'Wilna  Town.  Jefferson  County 
•Wilson  Totvn.  Niagara  County 
Windham  Totvn.  Greene  County 
•  Winfield  Totvn,  Herkimer  County 
•Wirt  Totvn,  Allegany  County 
•Wolcott  Totvn,  Wayne  County 
•Woodhull  Totvn,  Steuben  County 
Worcester  Town.  Otsego  County 
Worth  Town.  Jefferson  County 
•Yates  Town,  Orleans  County 
•Yorkshire  Town.  Cattaraugus  County 

Pennsylvania 

Abbot  Township,  Potter  County 
Adams  Township,  Cambria  County 
Adams  Township,  Snyder  County 
Addison  Township,  Somerset  County 
Albany  Totvnship,  Bradford  County 
Aleppo  Totvnship.  Greene  County 
Allegany  Totvnship.  Potter  County 
Allegheny  Totvnship.  Butler  County 
Allegheny  Township.  Cambria  County 
Allegheny  Township,  Somerset  County 
Allegheny  Township.  Venango  County 
AlUson  Township,  Clinton  County 
Amity  Totvnship,  Brie  County 
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AmweU  Towaihip.  WaaUagtfs  Cowity 
Annin  Townihiy,  MdCeaa  CoMttjr 
Anoviile  T«Niniriu|».  Lebaaoa  poitaty 
Antbooy  Townsfaiiii.  Lycoraia^  County 
Antis  Township.  Blak  Couatyj 
Apolacon  Township.  Smipirhpnna  Co«iBty 
Ararat  Township.  gi«n"»'y"'iw  County 
Annagh  Township.  Mifflin  Ca 
Armenia  Township^  Bradfocd 
AnnstnHig  Township.  Ljfcomi 
Asylum  Township.  Btactfotd  < 
Athens  Township^  Bradfbtd  ( 
Athens  Township.  Crawford  County 
Auburn  Township,  SuaquefaaOna  County 
Ayr  Township.  PUIton  County' 
Banks  Township.  Caibon  Cou|Uy 
Banks  Township.  Indiana  Codaty 
Bamett  TownsUp^  Forest  Cot^ty 
Baraett  Township.  Idfenon  Cbinity 
Barr  Township.  Cambria  Cooilty 
Barree  Township.  HontingdoQ  County 
Barry  Township.  Sdmyftill  Qfunty 
Bart  Township.  Lancaster  Coiiity 
Bastress  Township.  Lycoming  Coonty 
Beale  Township,  |aniata  Coorty 
Beaver  Towriiip,  Clarioa  Cotnty 
Beaver  Township.  Cohnnbia  Qoonty 
Beaver  Towaafaqi.  Qawfurd  doanty 
Beaver  Township,  Jefler»on  Comity 
Beaver  Township.  Snytkr  Coi^ty 
Beccaria  Township,  dcwfieh^  Comity 
Bedford  Township,  Bcdlbni  C^ty 
Beech  Creek  Township.  CKnton  Comty 
Belfast  Township,  Mton 
Bell  Township,  Oeaifieid 
Bell  Townsinpi  fufteisuii 
Bell  To%»nship^  WestBHire<and(  Qwaity 
Benezette  TownsUp.  Bik  Coi 
Benton  Township,  Colanbia 
Benton  Township,  lacfcawam^  Comty 
Berlin  TownsUp^  Wayne  Cbw^ 
Bethel  Township,  Arswtrong  C!o«ity 
Bethel  Township.  PbHob  County 
Bethel  Township.  Lebuoa  Couity 
Bigler  Township.  Ciearfieid  Contf 
Bingham  Townslnp,  I^Dtter  Covnty 
Black  Creek  TownnlHp,  LmtarniB  Cocaiy 
Black  Lick  TowMiup.  faidiMia  Coonty 
Black  Township,  Sonerset  Co«nty 
Blacklick  Township,  Cambria  (lonaty 
Blaine  Township,  Wasfat^toBJCoonty 
Blair  Township,  Blair  Coonty  | 
Bloom  Township.  Ciearfieid  County 
Bloomfieid  Township,  BediordlCoimty 
Bloofnfield  Townsiiip.  Crawfold  Cbcnty 
Bloss  Townshipw  Tioga  Conntyi 
Blythe  Townsbip.  Schi^fldU  County 
Boggs  Townslnp.  Amstrong  Ctranty 
Boggs  Toivnship.  Centre  Caunfy 
Boggs  Township.  Oearfieid  C(i|unty 
Bradfoid  Township,  Cleai^ldl  County 
Bradford  Township,  McKean  County 
Brady  Township.  Butler  County 
Brady  Township.  Clewfiekl  Cdnty 
Brady  Township,  Haniagdon  Qounty 
Brady  Townsiup^  Lyconing  County 
Bradys  Bend  Totnuhip.  Anul^ong  Coonty 
Braintrim  Township.  Wyooii^  County 
Branch  Township.  SdnylkiU  dotmly 
Bratton  Township.  Mifflin  County 
Brecknock  Township.  Lancaster  Coonty 
Broad  Top  Townshqi,  Bedford  |County 
Brokenstraw  Township.  Warr^  County 
Brookfield  Tnwnship.  Tioga  Coonty 
Brooklyn  Township.  Sos<piefaa>na  County 
Brothersvalley  Townships  Sottrset  Coonty 


Brown  Towaihip.  LycoHing  County    • 
Brown  Towmhipi  Miffltai  Comty 
Bro«nisvill«  Tovmshipb  Fqivtte  Comfy 
bush  Creek  TowBahipb  Mtan  County 
K'ush  Valley  TiiwnshipL  hidim»  Coonty 
Buck  Townships  I  iiiiii—  Comly 
Buckingham  Townslnp^  Wayne  Comty 
Buffalo  Townships  Union  Coonty 
BufRngton  Tnwaslnp,  la«Bana  Coualy  o'^. 
Bullskin  Towashiix  Payette  County 
Burlington  TooRaihipw  iMdfonl  Coionfy 
Bumside  Towashipi  Centre  Coonty 
Bumside  Towaahip.  Ciearfieid  County 
Burrell  Towaahip.  Aiantnng  Coonty  . 
Burrell  Township,  fadiana  Ceuaty         <.•   ' 
Butier  Townrinp.  Adaaw  County  '  *' 

Butler  Townships  Laaame  Coonty 
Butier  Township.  SchagrikiH  Comty 
Cadogan  Timaihipt  Armstrong  County 
Cambria  TowMh^K,  Cambria  Coonty 
Cambridge  Toofaship,  Crawford  Coonty 
Canaan  Towaafaipk  Wayne  Coonty 
Canoe  Township,  bidima  Coonty 
Canton  Township.  Bractford  Coaaty 
Canton  Townships  Washingtoa  Cooaty 
Carbon  Townslnp^  Huntingnkm  Coonty 
Carbondale  Towiafaqi.  Lackawanaa  Coonty 
Casade  Townships  Lynaaing  Cooaty 
Cass  Townafaip.  Hmtingrhm  County     -> 
Cass  Township^  Schayfldll  Comty 
Castanea  To«vnsfaipk  Clinton  County 
Catawissa  Towaahip.  Colaadria  Comty 
Catiiarine  Toomsl^  Blait  Ceoity 
Center  Timnsliipi  Greene  Coanty 
Center  TowmsUp.  Indiana  County 
Center  Townships  Safder  Cooaty 
Ceres  Townships  MdCean  Coonty 
Chanceford  Township.  York  Comity 
Chapman  Township.  Clintoo  Comity 
Chapman  Township^  Snyder  County 
Charleston  Towashipt  Tioga  Coonty 
Chatham  Towwisliip^  Tioga  Coonty 
Cherry  Grove  Toomship.  Warrea  Comty 
Cheny  Townahip.  SolhvoB  Coonty 
Cherryhill  Toornship.  tnrijjiiff  County 
Cherrytree  Toomship,  Venango  Coonty 
Chest  Township.  Cambria  Coonty 
Chest  Township.  Ciearfieid  Coonty 
Clara  Township.  Potter  County 
Clarion  Townsfaipi  Clarion  County 
Clay  Townshipw  Butter  Coonty 
Clay  Towoisfaip.  Hantingdan  Coonty 
Clearfield  Toomship.  Botler  Coonty 
Ciearfieid  Township.  Cambria  Coonty 
Cleveland  Township^  Columbia  County 
Clinton  Township,  Lycoaiing  Coonty 
Clinton  Township.  Wyoming  Coonty 
Clover  Township.  Jefierson  Coonty 
Cljrmer  Township,  Tioga  Coonty 
Coal  Township.  Northumberland  Coonty 
Cogaa  Hooae  Township,  Lvcoming  Cooaty 
Colebrook  Township.  Clinton  County 
Colerain  Township.  Bedford  Coonty 
Colerain  Township.  Lancaster  Coonty 
Colley  Township.  Sullivan  Coonty 
Columbia  Towiuhip,  Bradford  CouMy 
Concord  Township,  Butler  County 
Concord  Towoiship.  Erie  County 
Conemaugh  Township,  Cambria  Coonty 
Conemaugh  Township.  Indiana  County 
Conemaugh  To%mship,  Somerset  County 
Conewago  Township,  Adams  County 
Conewago  To%vnship.  York  County 
Conewango  Township,  Warren  County 
Conneaut  Township.  Crawford  County 
Conneaut  Township.  Erie  County 


Conyngham  Toofnship,  Cohuabia  County 
Conyngham  Township^  Luzerne  County     '- 
Coolbaugh  Toonmhip.  Monroe  Comty 
Coolspring  Townaiap^  Mercer  Cooaty 
.Cooper  Township:  Ctearfiefd  Coonty  - 
Corydon  Township,  McKean  Cbmty 
Corington  Township^  Clearfield  Comity 
Covingtoa  Towmhip,  Lackawanna  Coonty 
Covington  Townahip.  Ttogn  County 
COwaashannock  Township.  Armstrong 

County 
Cresson  Towaship,  Cambria  Cbonty  , 

CromweR  Townsiiip,  Hnntingdon  Qnmty  - 
Croyle  Township,  Cambria  County 
Cumberland  Townsiiip.  Greene  County 
Cumberland  VaDey  Township,  Bedford 

County 
Cummings  Townsiiip.  Lycoming  County 
Curtin  Township.  Centre  County 
Cussewagp  Township.  Crawford  County 
Damascns  Townslup.  Wayne  County 
Darlington  Townsiiip,  Beaver  County  ' 

Davidson  Township.  SuUivan  County  , 

Dean  Township.  Cambria  County 
Decatur  Township,  Mifflin  County 
Deer  Creek  Township.  Mercer  County 
Deerfield  Township.  Tioga  County 
Deerfield  TownahipwWatren  County 
Delano  Townsiiip.  Schaylkifl  County 
Delaware  Townsiiip.  Jimiata  County 
Delaware  Township.  Mercer  County 
Delaware  Townsiiip.  Northumberland  County 
Delmar  Townsiiip.  Tiog&  County 
Derry  Township.  Mifflin  Coonty  .^      ^ 

Derry  ToMHuhip.  ktoatour  County 
Derry  Township.  Westmorelaad  County 
Dimock  Township.  Susquehanna  County 
Donegal  To«vQship.  Butier  County 
Donegal  Township^  WastiingUai  County 
Donegal  Township^  Westmoreland  Co«i»ty 
Dorrance  Township.  Luxeme  County  ,  ^ 

Dreher  Township.  Wayne  Coonty 
Dublin  Township.  Fulton  County 
Dublin  Township.  Huntingdon  County 
Dunl>ar  Township.  Fayette  Coanty 
Dimcan  Township.  Tioga  County 
Dunkard  Township.  Greene  County    .        ^^p, 
Dunnstable  Townsiiip.  CUntoa  County 
Dyberry  Township.  Wajme  County 
Earl  Township^  Lancaster  County 
East  Bethlehem  Township,  Washington 

County 
East  Camenm  Townahip^  Nortfanmberland 

County 
East  Carroll  Townsinp.  Cambria  County 
East  Chiitisquaque  Townsiiip, 

Northomlieriand  County 
East  Deer  Township.  Allegheny  County 
East  Fairfield  Township,  Crawford  Cooaty 
East  Fallowfiekl  Township.  Crawford  Comity 
East  Finley  Toomsiiip.  Washington  County 
East  Franklin  Township,  Armstrong  County 
East  Hanover  Townsinp,  Lebanon  County 
East  Hopewey  Township.  York  County 
East  Huntingdon  Townsh^  Westmoreland 

County 
East  Mahoning  Toomship,  Imfiana  County 
East  Manchester  Township.  York  County 
East  Mead  Township,  Crawford  County 
East  Norwegian  Township.  Schuylkill  County 
East  Nottingham  Township,  Chester  Coanty 
East  Pefin  Township,  CartxHi  County 
East  Providence  Township,  Bedford  Coonty 
East  St.  Clair  Township,  Bedford  Coonty 
East  Taylor  Townsiiip,  Cambria  County 


East  Union  Township,  Schuylkill  County 
East  Vincent  Township,  Chester  County 

'    East  Wheatfield  Township,  Indiana  County 
Eden  Township,  Lancaster  County 
Elder  To%viiship,  Cambria  County 
Eldred  Township,  Jefferson  County 
Eldred  Township.  McKean  County 
Eldred  Township,  Monroe  County  ■  = 

Eldred  Township,  Schuylkill  County 

,    Eldred  Township,  Warren  County 

,    Elk  Creek  Township,  Erie  County    • 
Elk  Lick  Township,  Somerset  County 
Elk  Township,  Clarion  County 
Elk  Township,  Tioga  County 
Elkland  Township,  Sullivan  County 
Elkland  Township,  Tioga  County 
Exeter  Township,  Wyoming  County 
Fairfield  Township,  Crawford  County 
Fairfield  ToKvnship,  Westmoreland  County 
Fairhope  Township.  Somerset  County 
Fairmont  Township,  Luzerne  County 
Fairview  Township,  Butler  County 
Fairview  Township,  Mercer  County 
Fallowfield  Township,  Washington  County 
Falls  Township,  Wyoming  County 
Fannett  Township.  Franklin  County 
Farmington  Township,  Clarion  County 
Farmington  Township,  Tioga  County 
Farmington  Townsiiip,  Warren  County 
Fawn  Township,  York  County 
Fayette  Township,  Juniata  County 
Fell  Township,  Lackawanna  County 
Fermanagh  Township,  Juniata  County 
Findley  Township,  Mercer  County 
Fishing  Creek  Township,  Columbia  County 
Forks  Township,  Sullivan  County  , 

,   Forward  Township,  Butler  County  - 

Foster  Township,  Luzerne  County  . 

Foster  Township,  Schuylkill  County 
Fox  Township,  Sullivan  County 

'  Frailey  Township,  SchuyUcill  County 
Franklin  Township,  Adams  County 
Franklin  Township,  Bradford  Coimty 
Franklin  Township,  Carbon  County 
Franklin  Township,  Columbia  County 
Franklin  Township,  Fayette  County 
Franklin  Township,  Greene  County 
Franklin  Township,  Huntingdon  County 
Franklin  Township,  Luzerne  County 
Franklin  Township,  Lycoming  County 
Franklin  Township,  Snyder  County 
Franklin  Township,  Susquehanna  County 
Frankstown  Township,  Blair  County 
Freedom  Township,  Adams  County 
Freedom  Township,  Blair  County 
Freehold  Township,  Warren  County 
Freeport  Township,  Greene  County 
French  Creek  Township,  Mercer  County 
Gaines  Township,  Tioga  County 
Gallagher  Township,  Clinton  County 
Gallilzin  Township,  Cambria  County 
Gaskill  Township,  Jefferson  County 
Genesee  Township,  Potter  County 
Georges  Township,  Fayette  County 
German  Townsiiip,  Fayette  County 
Gibson  To«vnship,  Cameron  County 
Gibson  Township,  Susquehanna  County 
Gilmore  Township,  Greene  County 
Gilpin  Township,  Armstrong  County 
Girard  Township,  Clearfield  County 
Girard  Township,  Erie  County 
Glade  Township,  Warren  County 
Goshen  Township.  Clearfield  County 
Graham  Township,  Clearfield  County 
Grant  Township,  Indiana  County 
Granville  Township,  Bradford  County 
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East  Union  Township,  Schuylkill  County 
East  Vincent  Township,  Chester  County 
East  Wheatfleld  Township,  Indiana  County 
Eden  Township,  Lancaster  County 
Elder  Township,  Cambria  County 
Eldred  Township,  fefferson  County 
Eldred  Township.  McKean  County  t 
Eldred  Township,  Monroe  County 
Eldred  Towmship.  Schuylkill  County 
Eldred  Township,  Warren  County 
Elk  Creek  Township,  Erie  County    -     • 
Elk  Lick  Township,  Somerset  County 
Elk  Township,  Clarion  County 
Elk  Township,  Tioga  County 
Elkland  Township,  Sullivan  County 
Elkland  To%vnship,  Tioga  County 
Exeter  Township,  Wyoming  County 
Fairfield  Township,  Crawford  County 
Fairfield  Township.  Westmoreland  County 
Fairhope  Township.  Somerset  County 
Fairmont  Township,  Luzerne  County 
Fairview  Township,  Butler  County 
Fairview  Township,  Mercer  County 
Fallowfield  Township,  Washington  County 
Falls  Township,  Wyoming  County 
Fannett  Township.  Franklin  County 
Farmington  Township,  Clarion  County 
Farmington  Township,  Tioga  County 
Farmington  Township,  Warren  County 
Fawn  Township,  York  County 
Fayette  Township,  Juniata  County  : 
Fell  Totvnship,  Lackawanna  County 
Fermanagh  Township,  Juniata  County 
Findley  Township,  Mercer  County 
Fishing  Creek  Township,  Columbia  County 
Forks  Township,  Sullivan  County  , 

Forward  Township,  Butler  County 
Foster  Township.  Luzerne  County 
Foster  Township,  Schuylkill  County 
Fox  Township,  Sullivan  County 
Frailey  Township.  Schuylkill  County 
Franklin  Township,  Adams  County 
Franklin  To%vnship,  Bradford  County 
Franklin  Township,  Carbon  County 
Franklin  Township,  Columbia  County 
Franklin  Township,  Fayette  County 
Franklin  Township,  Greene  County 
Franklin  Towmship,  Huntingdon  County 
Franklin  Township,  Luzerne  County 
Franklin  Township.  Lycoming  County 
Franklin  Township.  Snyder  County 
Franklin  Township,  Susquehanna  County 
Frankstown  Township,  Blair  County 
Freedom  Township,  Adams  County 
Freedom  Township,  Blair  County 
Freehold  Township,  Warren  County 
Freeport  Township.  Greene  County 
French  Creek  Township.  Mercer  County 
Gaines  Township,  Tioga  County 
Gallagher  Township,  Clinton  County 
Gallitzin  Township,  Cambria  County 
Gaskill  Township,  Jefferson  County 
Genesee  Township,  Potter  County 
Georges  Township.  Fayette  County 
German  Township,  Fayette  County 
Gibson  Township,  Cameron  County 
Gibson  Township,  Susquehanna  County 
Gilmore  Township,  Greene  County 
Gilpin  Township,  Armstrong  County 
Girard  Township,  Clearfield  County 
Girard  Township,  Erie  County 
Glade  Township,  Warren  County 
Goshen  Township.  Clearfield  County 
Graham  Township,  Qearfield  County 
Grant  Township,  Indiana  County 
Granville  Township,  Bradford  County 


Granvihe  Township,  Mifflin  County 
Gray  Township,  Greene  County 
Green  Township,  Forest  County 
Green  Township,  Indiana  County 
Greene  Township,  Clinton  County 
Greene  Township.  Greene  County 
Greene  Township.  Mercer  County 
Greenfield  Township,  Blair  County 
Greenfield  Township,  Erie  County 
Greenville  Township,  Somerset  County 
Greenwood  Township.  Clearfield  County 
Greenwood  Township.  Columbia  County 
Greenwood  Township,  Crawford  County 
Greenwood  Township,  Juniata  County 
Gregg  Township,  Centre  County 
Gregg  Township,  Union  County 
Grove  Township,  Cameron  County 
Gulich  Township,  Clearfield  County 
Haines  Township,  Centre  County 
Halfmoon  Township,  Centre  County 
Hamilton  Township,  Adams  County 
Hamilton  Township,  McKean  County 
Hamilton  Township,  Monroe  County 
Hamilton  Township,  Tioga  County 
Hamiltonban  Township,  Adams  County 
Hamlin  Township,  McKean  County 
Hanover  Township,  Luzerne  County 
Harford  Township,  Susquehanna  County 
Harmony  Township,  Forebt  County 
Harmony  Township,  Susquehanna  County 
Harrison  Township,  Allegeny  County 
Harrison  Township,  Bedford  County 
Harrison  Township,  Potter  County 
Hartley  Township.  Union  County 
Hayfield  Township,  Crawford  County 
Hazle  Township,  Luzerne  County 
Hebron  Township,  Potter  County 
Hector  Township,  Potter  County 
Hegins  Township,  Schuylkill  County 
Heidelberg  Township,  Lebanon  County 
Heidelberg  Township,  Lehi^  County 
Hemlock  Township.  Columbia  County 
Henderson  Township.  Huntingdon  County 
Henderson  Township,  Jefferson  County 
Henry  Clay  Township,  Fayette  County 
Herrick  Township,  Bradford  County 
Hickory  Township,  Forest  County 
Hickory  Township,  Lawrence  County 
Highland  To%vnship,  Clarion  County 
Highland  Township,  Elk  County 
Hillsgrove  Township.  Sullivan  County 
Hollenback  Township,  Luzerne  County 
Homer  Township.  Potter  County 
Hopewell  Township,  Bedford  County 
Hopewell  Township,  Cumberland  County 
Hopewell  Township,  Huntingdon  County 
Hopewell  Township,  Washington  County 
Hopewell  Township,  York  County 
Horton  Township,  Elk  County 
Hovey  Township,  Armstrong  County 
Howard  Township,  Centre  County 
Howe  Township,  Forest  County 
Hubley  Township,  Schuylkill  County 
Hunlock  To%vnship,  Luzerne  County 
Huntington  Township,  Adams  County 
Huntington  Township,  Luzerne  County 
Huston  Township,  Blair  County 
Huston  Township,  Centre  County 
Independence  Township.  Washington  County 
Irwin  Township,  Venango  County 
Jackson  Township,  Butler  County 
Jackson  Township,  Cambria  County 
Jackson  Township,  Columbia  County 
Jackson  Township,  Greene  County 
Jackson  Township.  Huntingdon  County 
Jackson  Township,  Lebanon  County 


Jackson  Township,  Lycoming  County 
Jackson  Township,  Mercer  County 
Jackson  Township,  Northumberland  County 
Jackson  Township,  Perry  County 
Jackson  To%vnship,  Snyder  County 
Jackson  Township.  Susquehanna  County 
Jackson  Township,  Tioga  County 
Jackson  Township,  Venango  County 
Jay  Township,  Elk  County 
Jefferson  Township,  Fayette  County 
Jefferson  Township,  Greene  County 
Jefferson  Township,  Lackawanna  County 
Jenkins  Township,  Luzerne  County 
Jenks  Totvnship.  Forest  County 
Jenner  Tonvnship,  Somerset  County 
Jordan  Township,  Clearfield  County 
Jordan  Township,  Lycoming  County 
Jordan  Township,  Northumberland  County 
Juniata  Township.  Bedford  County 
Juniata  Township,  Blair  County 
Juniata  Township,  Huntingdon  County 
Karthaus  Township,  Clea^eld  County 
Keating  Township.  McKean  County 
Keating  Township.  Potter  County 
KeUy  Township,  Union  County 
Kimmel  Township,  Bedford  County 
King  Township,  Bedford  County 
Kingsley  Township,  Forest  County 
Kingston  Township,  Luzerne  County 
Kiskiminetas  Township,  Armstrong  County 
Kline  Township.  Schuylkill  County 
Knox  Township,  Clearfield  County 
Knox  Totvnship,  Jefferson  County 
La  Hume  Township,  Lackawanna  County 
Lack  Township,  Juniata  County 
Lackawannock  Tovraship.  Mercer  County 
Lake  Township,  Luzerne  County 
Lake  Township,  Mercer  County 
Lamar  Township,  Clinton  County 
Laporte  Township,  Sullivan  County 
Larimer  Township.  Somerset  County 
Latfarop  Township,  Susquehanna  County 
Lawrence  Township,  Clearfield  County 
Lawrence  Township.  Tioga  County 
Le  Boeuf  Township,  Erie  County 
Leacock  Township,  Lancaster  County 
Lebanon  Township,  Wayne  County 
Lehigh  Township,  Carbon  County 
Lehigh  Township,  Lackawanna  County 
Lehman  Township,  Luzerne  County 
Leidy  Township,  Clinton  County 
Lemon  Township,  Wyoming  County 
Lenox  Township.  Susquehanna  County 
Leroy  Township,  Bradford  County 
Lewis  Township,  Lycoming  County 
Lewis  Township,  Northumberland  County 
Lewis  Township,  Union  County 
Liberty  Township,  Adams  County 
Liberty  Township,  Bedford  County 
Liberty  Township,  Centre  County 
Liberty  Township,  McKean  County 
Liberty  Township,  Susquehanna  County 
Liberty  Township,  Tioga  County 
Licking  Creek  Township,  Fulton  County 
Licking  Township,  Clarion  County 
Limerick  Township,  Montgomery  County 
Limestone  Township,  Union  County 
Lincoln  Township,  Bedford  County 
Lincoln  Township,  Huntingdon  County 
Lincoln  Township,  Somerset  County 
Litchfield  Township,  Bradford  County 
Little  Beaver  Township,  Lawrence  County 
Little  Britain  Township,  Lancaster  County 
Little  Mahanoy  Township,  Northumberiand 
County 


■^^a 
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Federal  R^islei 


Locust  Townslup.  Columbia  (touoly 
Logan  Township.  Blair  Ck>UBl|r 
Logan  TowTuhip.  Clintoa  Coitoty 
Logan  TownaUp.  HimttaigdDia  CoiuUy 
Loadendeiiy  Township.  Bedil|>td  Cminty 
Lower  Augusta  Township.  Northumberland 

County  I 

Lower  Chanceford  TownsfaipiYork  Count}' 
Lower  Chichester  Township.  Delaware 

County  1 

Lower  Mahanoy  Township.  Northnmberland 

County  j 

Louver  Mount  Bethel  TownshB.  Northampton 

County  I 

Lower  Cbiford  Township.  Ch^ter  County 
Lower  Towaiueiuiug  Towinl^p.  Carbon 

County  ' 

Lower  Torkeyfoot  Township,  Somerset 

CtMmty 
Lower  Tyraoe  Township,  Fajitette  County 
Lower  Windsor  Township.  York  County 
Lower  Yoder  Township.  Can^"^  County 
Loyalhaaaa  Township.  Westimretand 

County  I 

Loyabock  Township,  Lycon^  County 
Lumber  TowusMp.  Pi— rrnn  ponrty 
Lurgan  Townsiiipw  FyaaUia  0>anty 
Luzerne  Township^  Pkyctte  Comity 
Madison  Township,  Amstro^g  County 
Madison  Township,  Qarion  County 
Madison  Township.  Cokmrnbif  Coonty 
Madison  Township.  Lacfcnwttia  Coonty 
Mahanoy  Townships  ScbayOJH  Cmnty 
Mahoning  Tiwsliip,  Arawtifng  Conaty 
Mahoning  Tuwship,  CartwojCoimty 
Mahoning  Township.  Lawteinx  Connty  * 
Main  Tn  unship.  Ciihiwlns  Ciimty 
Manchester  Townshipi  Woy^e  Connty 
Mann  Townships  Bcdionl  < 
Manor  To 
Marion' 

Marian  Township.  Cen6e  ( 
McCateoBtToanihip.  lefiei^a*  County 
McHcvy  Tomdiipk  LycaM^  CoBBty 
Mdntyre  Township. '  y  — •'■y  Conoty 
McKean  Township,  Erie  Confty 
McNett  Township.  LjrconingpMnty 
Mead  Township.  Wanen  Conoty 
Meboopany  Township.  Wyoaing  Co«n>ty 
MenaBen  Tn  wnship.  Adams  County 
Menallen  Townsiiip.  Fayette  |County 
Menno  Township.  Mifibn  Co^ty 
Meshoppen  Township.  Wyoming  County 
Metal  Township.  Franklin  County 
Middle  Tayhv  Townsitip.  Cambria  County 
Middlebniy  Townslup.  Tioga  County 
MiddlfCTPck  Township.  Snyder  County 
Middlecreek  Township.  Somerset  County 
Middletown  Township,  Susqbehaana  County 
Mifllin  Township,  Cohimbia  County 
Mifflin  Township,  Lycoming  Pounty 
Miles  Township,  Centre  Couhty 
Miliord  To«imship.  )uniata  Cfunty 
Milford  Township.  Somerset  County 
Mill  Creek  Totmship.  Lycoming  County 
Mill  Creek  Township.  Mercef  County 
MiUcreek  Tonvnship.  Clarion  |County 
Millcreek  Township.  Lebanoh  County 
Miller  Township.  Huntingdon  County 
Miller  Township.  Perry  Counly 
Millstone  Towm^p.  Elk  Cotfity 
Mineral  Township.  Venango  County 
Mooongahela  Township.  Graene  County 
KbMiroe  Township.  Bedford  (tounty 
fcfonroe  Township.  Bradford  County 
Monroe  Township,  Clarion  County 


Monroe  Townskipw  )uniata  Counly 
Monroe  Township,  Wyoming  County 
Montgomery  Township.  Franklin  County 
Montgomery  Township,  InrTiana  County 
Montour  Township,  Cohioibia  County 
Moreland  Township,  Lycoming  County 
Morgan  Township.  Greene  County 
Morris  Towmship,  CIcarfi«id  County 
Morris  Township,  Greene  Counly 
Morris  Township.  Huntingdon  Cbunty 
Morris  To«wnship.  Tk>gn  County 
Morris  Tofvnship.  Washington  County 
Mount  Carmel  Township.  Northumberland 

County 
Mount  |oy  Township.  Adams  County 
Mount  Pleasant  Township^  Adams  County 
Mount  IMeasant  Township,  Cohunbia  Counly 
Mount  Pleasant  Township.  Wayne  County 
Mount  Pleasant  Township.  Westmoreland 

Coimty 
Muncy  Township.  Lycoming  County 
Munster  Township^  Cambria  County 
Napier  Township.  Bedford  County 
Nelson  Township.  Tioga  County 
Nescopeck  Township.  Luzerne  Co«nty 
NeviHe  Township.  Alegheny  County 
New  Castle  Toiwmsh4i,  Schaylkin  County 
Newport  Township^  Luzerne  County 
Nicholson  Township.  Fayette  County 
Nicholson  Township.  Wyoming  County 
Nippenose  Townships  Lycoming  County 
North  Bethlehem  Township^  Washington 

County 
North  Buffalo  Township.  Armstrong  County 
North  HopeweU  Townriiip,  York  County 
North  Lebanon  Township,  Lebanon  County 
North  Mahoning  Township.  Indiana  County 
North  ShenaagD  TWP.  Crawford  County 
North  Towanda  To«niship.  Bradford  County 
North  Union  Township.  Fayette  County 
North  Union  Township.  SchuyDuD  County 
North  Woodbury  Towmship^  Blair  County 
Northhampton  Townoship.  Somerset  County 
Northeast  Madison  TWP,  Perry  County 
Northmoreland  Township.  Wyoming  County 
Norwegian  Township.  Schuylkill  County 
Norwich  Township.  MciCean  County 
Noxen  Township.  Wyoming  County 
Noyes  Township.  Clinton  County 
Oakland  Township,  Butler  County 
Oakland  Township,  Susquehanna  County 
Oil  Creek  Township.  Qawford  County 
Oilcreek  Township.  Venango  County 
Oliver  Township.  feOierson  County 
Oliver  Township.  MifOin  County 
Oregon  To«vnship.  Wayne  County 
Orwell  Township,  Bradford  County 
Osceola  Township.  Tioga  County 
Oswayo  Township.  Potter  County 
Otter  Creek  Township.  Mercer  County 
Otto  Township.  McKean  County 
Overfield  Township.  Wyoming  Cotmty 
Overton  Tovniship.  Bradford  County 
Oxford  Township.  Adams  County 
Paint  Township.  Somersat  County 
Paradise  Township.  Lancaster  County 
Parker  Township,  Butler  County 
Parks  Township,  Armstrong  County 
Patterson  Township.  Beaver  County 
Peach  Bottom  Township,  Yorii  County 
Penn  Township.  Centre  County 
Penn  Township,  Huntingdon  County 
Penn  To«vnsbip.  Lycoming  County 
Penn  To%vnship.  Snyder  County 
Perry  Township,  Armstrong  County 
Perry  Township,  Garion  County 


Perry  Township,  Fayette  County  .    . 

Perry  Township.  Greene  County        '^    *•'  ■  . 
Perry  Township.  JeOerson  County      "  -^^     ' 
Perry  Township.  Metcer  Counly 
Perry  Township.  Snjrder  County 
Peters  Township.  Franklin  Connty 
Piatt  To«vnship.  Lycoming  County 
Pike  Township.  Bradford  Connty 
Pike  Township,  ClenrCcU  County 
Pike  Township.  Potter  Connty 
Pine  Creek  Township,  CliDlaa  Coonty 
Pike  Creek  Township.  JefTerson  Coonty 
Pike  Grove  Township.  Warren  C«iuaty 
Pike  Grove  TWP.  SchoyUuU  Comity 
Pine  Township.  Annstroog  Comity 
Pine  Townslap,  Colunfaia  Comity  ^.   . 

Pine  To«*nsUp.  Crawford  Coa^ty 
Pine  Township.  Indiana  Comitjp 
Pine  Township,  Lycoming  Coimty 
Pine  Township.  Mercer  County 
Piney  Township.  Clarion  County 
Pittorield  Township,  Wamn  County 
Pittston  Townsh^  Lozeme  Coimty 
PlaiB  Grove  Township.  Lawrence  Cotmty 
Plainfield  Township.  Northanqilon  County 
Plains  Township.  Laaecne  Comity 
Pleasant  VaHey  TownsMp.  PMter  Coonty 
Plumcreek  Tewn^*p.  Armstrong  County 
Plunketts  Creek  Township.  Lycoming  County 
Plymouth  Townslnp.  Laieme  County 
Point  Township.  Nordlmnbefiand  County 
Polk  Township,  |«ffenon  County 
Portage  Township,  Cambria  County 
Portage  Township.  I^rfter  County 
Porter  Township.  Clarion  Coanty  ' 

Porter  Township.  Clinton  Coonty  ;• 

Porter  Township.  Hnntingdon  County 
Porter  Townrtiip,  Jefferson  Coonty 
Porter  Township,  Lycoming  County 
Porter  Township,  Schuylkill  County  •.  j 

Potter  Township.  Centre  County  . '-; 

Preston  Township.  Wayne  Comity  *• " 
Pulaski  Township,  Beaver  County 
Pulaski  Township,  Lawrence  Connty 
Putnam  Township.  Tioga  Comity 
Quemahoning  Tofimship.  Somerset  County 
Quincy  Township.  Fratridin  County 
Ralpho  Township.  Northmnbertand  County 
Randolph  Township,  Crawford  County 
Ransom  Township.  Lackawanna  County 
Raybum  Township.  Armstrong  County 
Rayne  Township,  Indiana  County 
Reade  Township,  Cambria  Countj' 
Reading  Township,  Adams  Countj' 
Redbank  Township,  Armstrong  Coontj-     -.' 
Redbank  Township.  Clarion  County  ' 

Redstone  Township,  Fayette  Coun^ 
Reilly  Township,  Schuylkill  County 
Rice  Township,  Luzerne  County 
Richhil!  Township.  Greene  County 
Richland  Township.  Qarion  County 
Richmond  Township.  Crawford  County     • ' 
Richmond  Township.  Tioga  County 
Ridgebury  Township,  Bradford  County 
Ridgway  Township,  Elk  County 
Roaring  Creek  Township,  Columbia  County 
Robinson  Township,  Washington  County 
Rockdale  Township.  Crawford  County 
Rockefeller  Township.  Northumberland 

County 
Rome  Township.  Bradford  County     - 
Rome  Township,  Crawford  County 
Ross  Township.  Luzerne  County 
Ross  Township.  Monroe  County 
Roulette  Township.  Potter  County 


Rush  Township,  Centre  Coanty 
Rush  Township.  NmAumJbaiamd  CowMy 
Rush  Township,  SaiqiMkMuia  Comity 
Rutland  Township,  llofB  Comity 
Ryan  Township.  Schi^ikiU  Cointy 
Sadsbury  Township,  Lancaster  Comity 
Salem  Townsldp,  Clmion  Coanty 
Salem  Towniiip.  Luzerne  CouMly 
Salem  Township,  Mercer  Cou^y 
Salem  Township.  Wayne  County 
Salisbury  Township.  Lancaster  County 
Saltlick  Township,  Fayette  County 
Sandy  Creek  Township.  Mercer  Coanty 
Stindy  Lake  Township,  Mercer  County 
Seville  Township,  Perrj'  County 
.Schuylkill  Township.  SchuylkiU  County 
Scott  Township,  Lackawanna  Coanty 
Scott  Township.  Wayne  County 
Scrubgrass  Township,  Venango  County 
Sergeant  Township,  McKeaa  County 
Shade  Township,  Somerset  Cowitjr 
Shamokin  Township.  Northumberland 

County  .    '   -'.■ 

Sharon  Township,  Potter  County 
Sheffield  Township,  Warren  County 
Shenango  Township,  Lawrence  County 
Sheshequin  Township.  Bradford  County 
Shippen  Township,  Cameron  County 
Shippen  Township,  Tioga  County 
Shippensburg  Township.  Cumberland  Coun 
Shirley  Township,  Huntingdon  County 
Shrewsbury  Township.  Lyroiaing  Counly 
Shrewsbury  Township.  Sullivan  County 
Slippery  Rock  Township.  Boiler  County 
Slociim  Township,  Luzerne  County 
Smith  Township.  Washington  County 
Smithfleld  Township.  Bradford  County 
Smithfield  Township,  Huntii^on  County 
Snake  Spring  Township.  Bedford  County 
Snow  Shoe  Township.  Centre  County 
Snyder  Township,  Blair  County 
Somerest  Township.  Somerset  County   ' 
'  South  Bend  Township,  Armsfrong  County 
South  Creek  Township,  Bradford  County 
South  Fayette  Township.  Allegheny  Coturty 
South  Huntingdon  Township.  Westmorelani 

County 
South  Lebanon  Township,  Lebanon  County' 
South  Mahoning  Township.  Indiana  County 
South  Manheim  Township.  Schuylklil  Count 
South  Pymatung  Township.  Mercer  (Coimty 
South  Shenango  Towrwh^.Oawfeiid  Comil 
South  Versailles  Township.  Allegheny 

County 
South  Woodbury  Township.  Be«Mord  Coimt] 
Southampton  Township.  Bedfond  County 
Southampton  Township,  Somerest  County   ' 
Southwest  Township,  Warren  Coanty 
Sparta  Township.  Crawford  Count)' 
Spring  Creek  Township.  Bk  County 
Spring  Creek  Township.  Warren  County 
Spring  Township,  Centre  County 
Spring  Township,  Crawford  County 
Spring  Township,  Snyder  County 
Springfield  Township.  Bradford  County 
Springfield  Township.  Erie  County 
Springfield  Township.  Fayette  County 
Springfield  Township,  Huntingdon  Cotmty 
Springfield  Township,  Mercer  County 
Springhill  Township.  Fayette  County 
Springhill  Township,  Greene  County 
Springville  Township.  Susquehama  County 
Spruce  Creek  Township.  liuntinsdonCouni) 
Spruce  Hill  Township.  Juniata  County 
St  Clair  Township,  Westmoreland  County 
St  Thomas  Township.  Franklin  County 
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Rush  TamoMfK  Centre  Cowity 
Rush  TowMiiip.  NofDnmiberiaad  CoMly 
Rush  TowoBkip,  Svsqudianna  Ctxiaty 
Rutland  Townsbip.  Tiofsa  Ciranty 
Ryan  Tommabi^  SdHiyikiU  Cowity  . 
Sadsbury  Townshiit.  Lancaster  CooMly 
Salem  Towaaltip.  Clarion  County 
Salem  Tvwmhip.  Luzerne  CoiMty  .^r. 
Salem  Towaship,  Mercer  CotM^ 
Salem  Township.  Wayne  County 
Salisbury  Townsbip.  Lancaster  County 
Saltlick  Township,  Fayette  County 
Sandy  Creek  Township.  Mercer  Connty 
Sandy  Lake  Township,  Mercer  County 
Saville  Tot\rnship,  Perrj'  County 
.Schuylkill  Towoslup.  SdnylkiU  Cowoty 
Scott  Township,  Lackawaaaa  Ceuty 
Scott  Township.  Wayne  County 
Scrubgrass  Township,  Venango  County 
Sergeant  Township.  McKeaa  County 
Shade  Township,  Somerset  Conatjr 
Shamokin  Township.  NorthumberlMM 

County  -". 

Sharon  Township,  Potter  County 
Sheffield  Township,  Warren  County 
Shenango  Township,  Lawrence  County 
Sheshequin  Township.  Brad£otd  Cotiaty 
Shippen  Township,  Cameron  County 
Shippen  Township.  Tioga  County 
Shippensburg  Township,  Cumberland  County 
Shirley  Township,  Huntingdon  County 
Shrewsbury  Township.  Lyroming  County 
Shrewsbury  Township.  Sullivan  County 
Slippery  Rock  Township.  Botler  County 
Slociim  Township,  Luzerne  County 
Smith  Township.  Washington  CouDty 
Smithfield  Township.  Bradford  County 
Smithfield  Township.  Huntingdon  County 
Snake  Spring  Township.  Bedford  County 
Snow  Shoe  Totynship.  Centre  County 
Snyder  Township.  Blair  County 
Somerest  Township.  Somerset  County 
South  Bend  Township.  Armsfrong  County 
South  Creek  Township.  Bradford  Coanty 
South  Fayette  Township.  Allegheny  County 
South  Huntingdon  Township.  Westmoreland 

County 
South  Lebanon  Township.  Lebanon  County 
South  Mahoning  Township,  Indiana  County 
South  Manheim  Township.  SchuylkitI  County 
South  Pymatung  Townsliip.  Mercer  Ceanty 
South  Shenango  Towr»h(p.Crawfeid  Cowity 
South  Versailles  Township.  Allegheny 

County 
South  Woodbury  Township.  Bedford  County' 
Southampton  Township.  Bedfond County 
Southampton  Township.  Somerest  County 
Southwest  Township.  Warren  Coanty 
Sparta  Township.  Crawford  County 
Spring  Creek  Township,  Bk  County 
Spring  Creek  Township.  Warren  County 
Spring  Township.  Centre  County 
Spring  Township.  Crawfond  County 
Spring  Township.  Snyder  County 
Springfield  Township.  Bradford  Cotmty 
Springfield  Township.  Erie  County 
Springfield  Township.  Fayette  Coanty 
Springfield  Township.  Huntingdon  County 
Springfield  Township.  Mercer  County 
Springhill  Township.  Fayette  County 
Springhill  Township.  Greene  County 
Springville  Townshipi.  Susquehanna  Coanty 
Spruce  Creek  Township.  I ^tkigdon  County 
Spruce  Hill  Township,  {uniata  County 
St  Clair  Township,  Westmoreland  County 
St  Thomas  Township.  Franklin  County 


Standing  Stone  Toumship,  liadfwd  Cemitjr 
Sterling  Towmahip.  WajmeCmuity 
Steuben  Townahip,  Crawfond  Comity 
Stevens  TownMiip.  Bradford  County 
Stewart  Towiuliip.  Fayette  County 
Stonycreek  Tewmhip.  Senwraet  County 
Stowe  Township.  ABegheny  Coanty 
Straban  Town^ip.  Mmmn  County 
Sugar  GraweTowiwbip,  Warren  County 
Sugarcreek  Townahip.  Arantrong  Ceuirty 
Sugarioaf  Township.  Cohimbia  County 
Sullivan  Towmahtp.  Tioga  County 
Summerhin  Township.  Cambria  Coonty 
Summerhill  Township,  Crawford  Coanty 
Summit  Toumrfiip,  BuHer  County 
Summit  ToawMhip.  Potter  County 
Summit  Townahip.  Sooteraet  County 
Susquehanna  Township,  Cambrta  Coonty 
Susquehanna  Toumahip,  Juniata  County 
Susquehanna  Townahip.  Lycoming  County 
Sweden  Towitahip.  PoMer  Couirty 
Sylvania  Townahip.  Pstter  County 
Taylor  Township.  Bteii  Coanty 
Taylor  Toumsbip.  Centre  County 
Taylor  Townahip.  Fulton  County 
Tell  Township.  Huntingdon  County 
Terry  Townahip.  Bra^ierd  County 
Thompson  Townahip.  Priton  Coanty 
Thompaon  Townahip,  Suaqoehatma  County 
Tinicum  Township.  Delaware  Coanty 
Tioga  Towmhip,  Tioga  County 
Tionesta  Township,  Foreat  County 
Toboyne  Township.  Perry  County 
Toby  Township.  Clarion  Contty 
Tod  Township.  Huntingdon  County 
Todd  Township.  FoHon  County 
Towanda  Township,  Bradford  Coenty 
Tremont  TowaiMp,  Schuyfldil  County 
Troy  Townahip.  Bradford  County 
Troy  Township.  Crawford  CoaHty 
Turbett  Toamship,  funieta  County 
Tuscarora  Township.  DiaiMiiid  County 
Tuscarora  Toanwhip,  |uniala  Coartty 
Tyrone  Townahip.  Adans  County 
Tyrone  Teasaahy.  ttairCounty 
Ulster  TowaaWp.  Dradfoid  Cmnty 
Ulysses  Townahip.  Patter  County 
Union  TawnaWp.  Bedford  County 
Union  TownAip,  Oeaifield  Coaaty 
Union  Toavoahip.  Crawfotd  County 
Union  Township,  Eri^  County 
Union  Township.  Puiten  County 
Union  Township,  Hnntiqgdon  County 
Union  Townsiup,  Lebanon  County 
Union  Township.  Lnaeme  County 
Union  Townainp,  MifSin  Cowity 
Union  Township.  Schayflcifl  County 
Union  Township,  Snyder  County 
Union  Townahip.  Tioga  County 
Union  Township,  Union  County 
Upper  Mahanoy  Township,  Ncalhwnbeiland 

County 
Upper  Mahantenga  Township,  SchitylkiH 

County 
Upper  Mifflin  Township.  Cnmberiand  County 
Upper  Nazareth  Town^np.  Northampton 

County 
Upper  Turkeyfoot  Township.  Somersol 

County 
Upper  Tyrone  Tawmfcip,  Fayette  County 
Valley  Township.  Amwtseng  County 
Valley  Township,  Chester  Coaoty 
Vanpart  Townatup.  Beaver  County 
Venango  Towoebip.  Butler  Coanty 
Venango  Township.  Crawford  County 
Venango  Township.  Erie  County 


MittB  Coaaty 


Vernon  Township.  Crawford  County 
Victoty  ToMouhip,  Venaogo  County 
Walker  Toamship.  Centie  Couaty 
Walker  Township.  Huolingdoa  County 
Walker  Toaoiship,  {uaiala  County 
Walker  Township.  Schuylkill  County 
Warren  Toumship,  Bradford  Couaty 
Wanes  Township.  FraiUdia  CouiMy 
Warrior's  Mark  Township.  Huntii^daa 

Couaty 
Warsaw  Townahifi  Jeftecson  Couaty 
WashingtOB  Tawaship,  Anasifong  Couaty 
Washingten  Tewnthip.  Butler  County 
Washii^ltoB  Townahip.  Caaihria  Cauaty 
Washington  Township,  rinrtaa  Pnanty 
Washington  Township.  FayeMe  Coanty 
WashiiWtoa  Toamahip.  Gaette  Coaaty 
Washington  Twanship.  indiaaa  Coanty 
Washingtoa  Tosnahipc  JerSeisaa  Couaty 
Washii^toa  Touaishipb  LauawBoe  rsiM% 

Washington  Township.  Northumberland 

County 

Washington  Tt ashiti.  Ta'haiilhiM  CoMty 

Waahingtoai 

Washington  Te 

Wasfainglaa  Tii    aahiii  Xmdk  i 

Waterford  Township,  Erie  County 

Wayne  Township,  Armstrong  County 

Wayne  Towaahip.  CiialBa  rnwity 

Wayne  Townahifk  Crawford  County 

Wayne  Tnwaahip.  Erie  Couaty 

Wayne  To* 

Wayne  Ta 

Wayne  To* 

Wayne  To* 

Wells  To 

Wells  Towmship.  Adtaa  Coaaty 

West  Abinglaa ' 

County 
West  Beaver  1 
West  Betfalehea ' 

County 
West  Branch  Toanufaip.  ftatwCaaaty 
West  Buffalo  Tmndnp.  Udoa  Cauaty 
West  Burlingfoa  Touaaypk  BiadhidCaiatfy 

County 
West  Carrolt  Tnwaitip.  Caaabria  Coanty 
West  niiHisi|aaiiBiTiiiiBahi|i 

Northaihada^  Coaaty 
West  FallowfieiJTawHBhip.  Crawford 

County 
West  Fmlqr  Tawaship.  WaaMi^ten  Cowity 
West  Franklin  TowBship,  Ai  lusti  uag  County 
West  Keating  Townahip.  CKoton  Cowity 
West  Lebanon  Towarfrip.  Labaaea  Coantj 
West  Mahaaoy  Tuiiaahip,  Schaylcill  Cowity 
West  Mahaaiag  Townahip.  hdMoa  County 
West  Penn  TownsMp.  gdiuyikig  County 
West  Perry  Township,  Snyder  County 
West  Pike  Run  Township.  Washingtoa 

County 
West  Providence  Toumship.  Bedfoid  County 
West  Salem  Towl^8h^p.  Metcei  Ceuiity 
West  Shenango  Township.  Oa*irfuid  Cowity 
West  St.  Clair  Townahip.  Bedford  Oounty 
West  Taylor  Townahip.  Cambria  County 
West  Township.  Huntington  County 
West  Wbea^eid  TownMiip,  hidiana  County 
WestHeld  Townahip.  Tioga  County 
Wetmore  Township.  MdCean  County 
Wharton  Township.  Fayette  County. 
Wharton  Township,  Potter  County 
White  Township.  Cambria  County 
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Whitely  Township.  Greene  County 
Wilkes-Barre  Township,  Luzeme  County 
Wilmington  Township,  Lawifence  County 
Wilmington  Township,  Meit^r  County 
Wilmot  Township,  Bradford  County 
Windham  Township,  Bradford  County 
Windham  Township,  Wyoming  County 
Winfield  Township.  Butler  Qounty 
Winslow  Township.  Jefferson  County 
Wolf  Creek  Township,  Mercer  County 
Wood  Township.  Huntingtoq  County 
Woodbury  Township,  Bedford  County 
Woodbury  Township,  Blair  (tounty 
Woodcock  Township,  Crawfbrd  Oounty 
Woodward  Township,  Lycoitiing  County 
Worth  Township.  Centre  Cofnty 
Worth  Township,  Mercer  Colinty 
Wyalusing  Township,  Bradford  County 
Wysox  Township,  Bradford  Cotmty 
Young  Township.  Indiana  County 
Young  Township,  fefferson  Oounty 
Zerbe  Township.  Nortfaumbe  rland  County 

Rbode  Island 

Bristol  Town.  Bristol  County" 

New  Shorefaam  Town,  Washington  Coimty 

Warren  Town.  Bristol  Count} 

West  Warwick  Town.  Kent  (  ounty 

Vennont 

Addison  To«vn,  Addison  Con  nty 
'Albany  Town.  Orleans  Com  ity 
'Alburg  Town.  Grand  Isle  Cc  unty 
Athens  Town,  Windham  Cou  nty 
Bakersfield  Town.  Franklin  Qounty 
Barnet  Town.  Caledonia  Coutity 
'Barton  Town.  Orleans  County 
Belvidere  Town.  Lamoille  Cotanty 
Benson  Town,  Rutland  Coun^ 
Berkshire  Town.  Franklin  Co|mty 
Bethel  Town.  Windsor  Counlir 
Bloomfield  Towrn.  Essex  Couity 
Braintree  To%to.  Orange  Cou»ty 
Brattleboro  Town.  Windham  County 
Bridport  Town,  Addison  Coiility 
Brighton  Town,  Essex  Count} 
•Bristol  Town,  Addison  County 
Brownington  Town.  Orleans  County 
Brunswick  Town,  Essex  County 
'Burke  Town.  Caledonia  Coupty 
'Cabot  To%«m,  Washington  Cttunty 
'Cambridge  Town,  Lamoille  County 
Canaan  Tokwi,  Essex  County! 
Castleton  Towm,  Rutland  Cotinty 
Charleston  Toiwn,  Orleans  County 
Chelsea  Town,  Orange  Coun^ 
Concord  Town.  Essex  Count} 
Corinth  ToKvn,  Orange  County 
Coventry  Town,  Orleans  Coitity 
Craftsbury  Town,  Orleans  Qlunty 
Oanby  Town.  Rutland  Count} 
Danville  Town.  Caledonia  Cdunty 
'Derby  Tonvn.  Orleans  Countir 
Dover  Town,  Windham  Coui^ 
Duxbury  To%vn,  Washington  County 
East  Haven  Town.  Essex  Coi^ty 
Eden  Town.  Lamoille  County! 
Elmore  Town.  Lamoille  Counjy 
'Enosburg  To*vn.  Franklin  County 
Fair  Haven  To%vn.  Rutland  County 
Fairfield  Town,  Franklin  Cou^ity 
Fairlee  Town,  Orange  County 
Franklin  To%vn.  Franklin  County 
Glover  Town.  Orleans  Count} 


Granby  Town,  Essex  County 
Greensboro  To«vn,  Orleans  County 
Groton  Town,  Caledonia  County 
Guildhall  Town,  Essex  County 
Halifax  Town,  Windham  County 
'Hardwick  Town,  Caledonia  County 
Highgate  Town,  Franklin  County 
Holland  Town,  Orleans  County 
Hubbardton  Town,  Rutland  County 
'Hyde  Park  Town.  Lamoille  County 
Ira  Town,  Rutland  County 
Irasburg  Town,  Orleans  County 
Jamaica  ToMm,  Windham  County 
Jay  Town,  Orleans  County 
'Johnson  Town,  Lamoille  County 
Leicester  Town,  Addison  County 
Lemington  Town,  Essex  County 
Lincoln  Town,  Addison  County 
Lowell  Town,  Orleans  County 
'Ludlow  Town.  Windsor  County 
Lunenburg  Town,  Essex  County 
'Lyndon  Town,  Caledonia  County 
Maidstone  Town.  Essex  County 
Marlboro  Town,  Windham  Coimty 
'Marshfield  Town.  Washington  County 
Montgomery  Town.  Franklin  County 
Moretown  Town,  Washington  County 
Morgan  Town,  Orleans  County 
'Morristown  Town.  Lamoille  County 
Newark  Town,  Caledonia  County 
Newport  Town,  Orleans  County 
Norton  Town,  Essex  County 
Orange  Town,  Orange  County 
Orwell  Town,  Addison  County    -  . 
Pawlet  Town.  Rutland  County 
Peacham  Town.  Caledonia  County 
'Plainfield  Tonvn.  Washington  County 
Plymouth  Town.  Windsor  County 
'Poultney  Town,  Rutland  County 
Reading  Town.  Windsor  County 
'Richford  Town,  Franklin  County 
Ripton  Town,  Addison  County 
Rochester  Town,  Windsor  County 
'Rockingham  Town,  Windham  County 
Roxbury  Town,  Washington  County 
Royalton  Town,  Windsor  County 
Ryegate  To%vn,  Caledonia  County 
Sandgate  Town,  Bennington  County 
Sharon  Town,  Windsor  County 
Sheffield  Towa  Caledonia  County 
Sheldon  Town.  Franklin  County 
St  Johnsbury  Town,  Caledonia  County 
Stannard  Town,  Caledonia  County 
Starksboro  Town,  Addison  County 
'Stowe  Town,  Lamoille  County 
Strafford  To%vn,  Orange  County 
Sudbury  Town,  Rutland  County 
Sutton  Town,  Caledonia  County 
'Swanton  Town,  Franklin  County 
Topsham  Town,  Orange  County 
Townshend  Town,  Windham  County 
'Troy  Town,  Orleans  County 
Tunbridge  Town,  Orange  County 
Vershire  Town,  Orange  County 
Victory  To%vn.  Essex  County 
Walden  Town.  Caledonia  County 
Waltham  Town.  Addison  County 
Wardsboro  Town,  Windham  County 
Washington  Town,  Orange  County 
'Waterbury  Town,  Washington  County 
Waterville  Town,  Lamoille  County 
Wells  Town,  Rutland  County 
West  Fairlee  Town,  Orange  County 
West  Haven  Town.  Rutland  County 


West  Rutland  Town,  Rutland  County 
WestHeld  Town,  Orleans  County 
'Westminster  Town,  Windham  County 
Westmore  Town,  Orleans  County 
Weybridge  Town,  Addison  Couiity  * ' 
Wheelock  Town,  Caledonia  County 
'Whitingham  Town,  Windham  County 
Williamstown  Town,  Orange  County 
Windsor  Town,  Windsor  County 
Wolcott  Town,  Lamoille  County 
Woodbury  Town,  Washington  County 
Woodford  Town,  Bennington  County 
Worcester  Town,  Washington  County 

Puerto  Rico 

Adjuntas  Municipio,  Munlcipio 

Aguada  Municipio  ,• 

Aguas  Buenas  Municipio       - 

Aibonito  Municipio      .         " 

Anasco  Municipio 

Arroyo  Municipio 

Barceloneta  Municipio 

Barranquitas  Municipio 

Cabo  RojoMunicipio 

Camuy  Municipio 

Canovanas  Municipio 

Catano  Municipio 

Cayey  Municipio 

Ceiba  Municipio 

Ciales  Municipio 

Cidra  Municipio 

Coama  Municipio 

Comerio  Municipio 

Corozal  Municipio 

Culebra  Municipio       ';. 

Dorado  Municipio 

Florida  Municipio      ' 

Buanica  Municipio 

Buayama  Municipio 

Buayanilla  Municipio 

Gurabo  Municipio 

Hatiilo  Municipio 

Hormigueros  Municipio  "  ■ 

Humacao  Municipio 

Isabela  Municipio 

Jayuya  Municipio 

Juana  Diaz  Municipio 

Juncos  Municipio. 

Lajas  Municipio 

Las  Marias  Municipio 

Las  Piedras  Municipio 

Loiza  Municipio 

Luquillo  Municipio 

Manati  Municipio 

Maricao  Municipio  \' 

Maunabo  Municipio 

Moca  Municipio 

Morovis  Municipio 

Naguabo  Municipio 

Naranjito  Municipio      • 

Orocovis  Municipio 

Patillas  Municipio 

Penuelas  Municipio 

Quebradillas  Municipio 

Rincon  Municipio 

Rio  Grande  Municipio 

Sabana  Grande  Municipio 

Salinas  Municipio  -  ' 

San  German  Municipio 

San  Lorenzo  Municipio 

San  Sebastian  Municipio  '     ' 

Santa  Isabel  Municipio  ■  ♦  ' 

Toa  Alta  Municipio 


Utuado  Monicipia 
Vega  Alta  Municipio 
Vega  Baja  Municipio 
Vieques  Municipio 
Villalba  Municipio 
Yabucoa  Municipio 
Yauco  Municipio 

Dated:  October  9. 1985.  ^    - 

Alfred  C  Monuu 

Assistant  Secretary  for  Community  Phnning 
and  Development. 
(FR  Doc.  65-24991  Filed  10-21-85: 8:45  amj 
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Utuado  Municipkv 
Vega  Alta  Municipio 
Vega  Baja  Municipio  \ 

Vieques  Municipio  - 

Viilalba  Municipio 
Yabucoa  Municipio 
Yauco  Municipio 

Dated:  October  9.  loss.  .    •- 

AtfiedC.  Moraiu 

Assistanl  Secretary  for  Community  Planning 
and  Development  .' '  ■ 

(FR  Doc.  65-24991  Filed  10-21-85: 8:45  am) 
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October  22,  1985 


Part  III 


Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

Guidance  for  the  Emergency  Use  of 
Unapproved  Medical  Devices;  Availability 
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DEPARTMENT  OF  HEALlH  AND 
HUMAN  SERVICES 

Food  and  Dnig  AdmMsti  adon 
[DoclwtNat5O-029il 

Guidanca  tar  the  Einarge|iqf  Uaa  of 
Unapproved  Madkai  Oavicaai 


AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  I 
Administration  (FDA)  is  announcing 
guidance,  developed  by  FpA's  Center 
for  Devices  and  Radiologidal  Health 
(C3)RH).  writh  respect  to  tl^se 
emergency  situations  in  wiich  the 
agency  would  not  object  tq  a  physician's 
using  a  potentially  life-saving  medical 
device  for  a  use  for  which  yie  device 
ordinarily  is  required  to  h^e.  but  does 
not  have,  an  approved  application  for 
premaricet  approval  or  an 
investigational  device  exefiption.  The 
guidance  is  contained  in  a  document 
entitled  "guidance  for  the  Emergency 
Use  of  Unapproved  MedicSl  Devices." 
DATE  Comments  by  Deceifber  23, 1985. 
AOORESSCS:  Requests  for  single  copies 
of  the  guidance  document  ihould  be  sent 
to  Tracy  A.  Summers.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
84).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  Mt)  20857. 
Written  comments  lalite  Doekets 
Management  Branch  (fVA^aB^  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  lam;  BaskwUfei  MQ)  20657. 
RM  FURTMER  NiRNIMATK)«<  CONTACT 
Halyna  foeslawec.  Center  j[or  Devices 
and  Radiological  Health  (HFZ-403), 
Food  and  Drug  Administraben,  8757 
Georgia  Ave..  Silvet  Spiii^  MD  28010. 
301-427-8162. 

making  available  for  coou^ent  guidance 
concerning  the  emergency  use  oC  an 
unapproved  medfcaf  devicfe.  For  the 
purpose  of  the  guidance,  ao  unapproved 
medical  device  is  a  device  fwhich.  under 
section  501(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act]  (21  U.S.C. 
351(f)).  is  subject  to  premajket  approval 
to  provide  reasonable  assurance  of  its 
safety  and  effectiveness  fo^  the  purpose, 
condition,  or  use  for  which  it  is  intended 
but  which  does  not  have  in  effect  for 
such  purpose,  condition,  of  use  either  (1) 
a  premarket  approval  application  (PMA) 
under  section  515  of  the  act  (21  US.C 
360e)  or  (2)  an  Application! for  an 
Investigational  Device  Exemption  (IDE) 
under  section  520(g)  of  the  'act  (21  U.S.C. 
360j(g))  and  Part  812  of  FDA's 
regulations  (21  CFR  Part  812).  In  short, 
an  unapproved  device  is  aidevice  that  is 


utilizaiAfiK'B  pupose,  conditioBk.ac  use 
for  wiyah^  the  device  ordinarily  fii: 
required  to  have,  but  does  not  Ikave-.  an 
approved  PMA  or  IDE. 

The  guidance  also  concerns  the 
emergency  use  by  a  physician  af  a 
device  that  is  the  subject  of  an  i 
IDE  when  the  physician  (i)  is  an- 
investigator  for  the  sponsor  of  iKe 
approved  application  but  does  noli 
the  device  in  accordance  with  I 
and  conditions  of  the  applicatioiiiartiil 
is  not  an  investigator. 

An  unapproved  medical  devfise  m^- 
be  used  in  human  subjects  only  if  it  ia 
approved  for  investigational  use  ander 
an  IDE  and  is  used  by  an  inveadntor  tot 
the  sponsor  in  accordance  witft^tta' 
terms  and  conditions  of  the  appBeatlon. 
IDE  applications  are  reviewad-bf  FDA 
promptly,  and  are  deemedappnnad  3fr 
days  after  their  receipt  fag^FDA^aaleas 
FDA  notifies  the  sponsorthat  tlhr 
investigation  may  not  begbb  VOft 
recognizes,  however,  that  dMng! Aa 
early  phases  of  device  design, 
development,  and  testing,  an  aaergenq^ 
may  arise  where,  in  a  physiciaate 
judgment  an  approved  device  wnndft 
offer  the  only  alternative  for  saving  Ae 
life  of  a  dying  patient.  Such  a  situation 
ocauned  recentif  with  the  use  af  an 
arttSoial  heart  Realizing  that  thaia  ia  a 
need  for  guidance  on  the  use  of 
unapproved  devices  in  similar 
situations,  CDRH  developed  a  document 
that  provides  guidance  to  the  pb^/aitaaa 
wfth  respect  to  emergency  situattooa 
that  require  the  use  of  such  devices. 

The  gnidanoa  document  discassaa:  (3)! 
The  criteria  necessary  for  a  sitaatfoD  IB' 
be  considered  m  emergency;  (^:the 
patient  protecttoQ  procedures  tfta 
physician  should  follow  before-uslBg-an 
unapproved  device  in  an  emergency 
aftuadon;  (3)  tlie  procedures  the 
physician  should  follow  after  uttBg-an 
unapproved  device  in  an  emergsaey 
situation:  and(4)ithe  situationsin  whiah 
use  of  an  unapproved  medical  device  ia 
not  justified,  even  though  an  eaiergeney 
exists.  The  document  also  provides 
guidance  to  the  sponsor  of  an  a^^ovad 
IDE  when  the  device  that  is  the  sul^est 
of  the  approved  application  is  usad^inaa. 
emergency  by  a  physician  whoiaan 
investigator  for  the  sponsor  but  who 
does  not  use  the  device  in  accardance 
with  the  terms  and  conditions  oldie 
application,  or  by  a  physician  whois  aott 
an  investigator.  Finally,  the  document 
provides  guidance  to  the  physician  in- 
either  of  those  circumstances. 

FDA  expects  physicians  to  malta  tfaa 
determination  as  to  whether  the  a^ena 
for  emergency  use  of  an  unapproved- 
medical  device  set  forth  in  the  guidance 
have  been  met.  FDA  will  considbr  taking 
regulatory  action  if  an  unapproved 


ditvice  is  used  in  inappropriate 
situations. 

For  the  convenience  of  interested 
persons,  FDA  is  including  in  tiiis  notice 
die  entire  guidance  docimient:  ' 

SaiHiince  for  the  Emetgeiicy  Use.vf 
Hisppf  ovad  Medical  Devk— 

This  guidance  applies  to  the 

use  of  an  unapproved         ~ 
il  device.  For  the  purpose  of  the 
gnidance,  an  unapproved  medical  device 
ie  a  device  that  is  utilized  for  a  purpose, 
amdition,  or  use  for  which  the  device 
nquires.  but  does  not  have,  an  approved 
application  for  premaricet  approval 
aadas  section  515  of  the  Federal  Food, 
ftugMand  Cosmetic  Act  (21  U.S.C.  360e) 
as  an  approved  Application  for  an 
bvestigational  Device  Exemption  (IDE) 
aader  section  520(g)  of  the  act  (21  U.S.C. 
aiDj(g))  and  Part  812  of  FDA's 
legulations  (21  CFR  Part  812). 

An  unapproved  device  may  be  used  in 
kaman  subjects  only  if  it  is  approved  for 
^nical  testing  under  an  IDE.  An 
emergency  need  to  use  an  unapproved 
^vice  may  occur  when  an  IDE  for  the 
device  does  not  exist,  when  a  physician 
wants  to  use  the  device  in  a  way  not 
approved  under  the  IDE.  or  when  a 
physician  or  institution  is  not  approved 
under  the  IDE. 

In  an  orderly  developmental  process, 
the  device's  developer — a  physician, 
aeieutisl,  or  manufacturer — anticipates 
the  need  to  conduct  clinical  studies  and 
uses  the  IDE  to  ensure  that  adequate 
preclinical  testing  has  been  done,  that 
tfae  appropriate  subjects  will  be 
selected,  that  subjects  participate  only 
iAer  providing  informed  consent,  that 
tlie  device  will  be  used  properly,  that 
mbjects  will  be  monitored  adequately 
after  the  device  is  used,  and  that 
amnplete  scientific  data  will  be 
collected  promptly.  These  data  form  the 
Ikasis  for  subsequent  marketing  approval 
aCthe  device. 

The  Food  and  Drug  Administration 
^DA)  recognizes  that  even  during  the 
eafliaa*.  phases  of  device  design, 
dbukipment,  and  testing,  emergencies 
arise  where  an  unapproved  device  offers  . 
Ae  only  alternative  for  saving  the  life  of 
frdying  patient,  but  an  IDE  has  not  yet 
been  approved  for  the  device  or  the  use, 
or  an  IDE  has  been  approved  but  the 
physician  who  wishes  to  use  the  device 
ianot  an  investigator  under  the  IDE. 
Ibing  its  enforcement  discretion,  FDA 
vdll  not  object  if  a  physician  chooses  to 
use  an  unapproved  device  in  such  an 
VBOtsg^Sicy,  provided  that  the  physician 
later  jestifies  to  FDA  that  an  emergency 
actually  existed. 


\ 


Each  of  the  following  conditions 
should  exist  for  a  situation  to  ber 
considered  an  emergency: 

1.  The  patient  is  in  a  life-threatening 
condition  that  needs  immediate 
treatment: 

2.  No  generally  acceptable  altemativ 
for  treating  the  patient  is  available;  anc 

3.  Because  of  the  immediate  need  to 
use  the  device,  there  is  no  tinie  to  use 
existing  procedures  to  get  FDA  approvi 
for  the  use. 

FDA  expects  the  physician  to 
determine  whether  these  criteria  have 
been  met,  to  assess  the  potential  for 
benefits  from  the  unapproved  use  of  th( 
device,  and  to  have  substantial  reason 
to  believe  that  benefits  will  exist.  FDA 
further  expects  the  physician  not  to 
conclude  that  an  "emergency"  situation 
exists  in  advance  of  the  time  when 
treatment  may  be  needed  based  solely 
on  the  expectation  that  IDE  approval 
procedures  may  require  more  time  than 
remains.  Physicians  should  be  aware 
that  FDA  expects  them  to  exercise 
reasonable  foresight  with  respect  to 
potential  emergencies  and  to  make 
appropriate  arrangements  under  the  IDI 
procedures  far  enough  in  advance  to 
avoid  creating  a  situation  in  which  sue! 
arrangements  are  impracticable. 

In  the  event  that  a  device  is  used  in 
circumstances  meeting  the  criteria  Hstei 
above,  FDA  would  expect  the  physiciar 
to  follow  as  many  patient  protection 
procedures  as  possible.  These  include 
obtaining: 

1.  An  independent  assessment  by  an 
uninvolved  physician; 

2.  Informed  consent  from  the  patient 
or  a  legal  representative; 

3.  Institutional  clearance  as  specified 
by  institutional  policies; 

4.  The  Institutional  Review  Board 
(IRB)  chairperson's  concurrence,  and 


I   .• 


A.  J 
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Each  of  tlie  following  conditions 
should  exist  for  a  situation  to  bar 
considered  an  emergency: 

1.  The  patient  is  in  a  life-threatening 
condition  tb^t  needs  immediate 
treatment: 

2.  No  generally  acceptable  alternative 
for  treating  the  patient  is  available;  and 

3.  Because  of  the  inmiediate  need  to 
use  the  device,  there  is  no  time  to  use 
existing  procedures  to  get  FDA  approval 
for  the  use.  -    , 

FDA  expects  the  physician  to 
determine  whether  these  criteria  have 
been  met,  to  assess  the  potential  for 
benefits  from  the  unapproved  use  of  the 
device,  and  to  have  substantial  reason 
to  believe  that  benefits  will  exist.  FDA 
further  expects  the  physician  not  to 
conclude  that  an  "emergency"  situation 
exists  in  advance  of  the  time  when 
treatment  may  be  needed  based  solely 
on  the  expectation  that  IDE  approval 
procedures  may  require  more  time  than 
remains.  Physicians  should  be  aware 
that  FDA  expects  them  to  exercise 
reasonable  foresight  with  respect  to 
potential  emergencies  and  to  make 
appropriate  arrangements  under  the  IDE 
procedures  far  enough  in  advance  to 
avoid  creating  a  situation  in  which  such 
arrangements  are  impracticable. 

In  the  event  that  a  device  is  used  in 
circumstances  meeting  the  criteria  listed 
above,  FDA  would  expect  the  physician 
to  follow  as  many  patient  protection 
procedures  as  possible.  These  include 
obtaining: 

1.  An  independent  assessment  by  an 
uninvolved  physician; 

2.  Informed  consent  from  the  patient 
or  a  legal  representative; 

3.  Institutional  clearance  as  specified 
by  institutional  policies; 

4.  The  InsTitutional  Review  Board 
(IRB)  chairperson's  concurrence,  and 

•  fi.    , 


5.  Authorization  from  the  sponsor,  if 
an  approved  IDE  for  the  device  exists. 

FDA  would  not  object  if  an 
unapproved  device  were  shipped 
without  FDA  approval  to  a  physician 
who  claims  to  be  faced  with,  and         / 
'describes,  the  kind  of  emergency 
situation  discussed  above.  The  person 
shipping  the  device  should  notify  FDA — 
by  telephone  (301-427-8162)— 
immediately  after  shipment  is  made.  An 
unapproved  device  may  not  be  shipped 
in  anticipation  of  an  emergency. 

After  an  unapproved  device  is  used  in 
an  emergency,  the  physician  should: 

1.  Notify  the  IRB  and  otherwise 
comply  with  provisions  of  the  IRB 
regulations  (21  CFR  Part  56)  and  the 
informed  consent  regulations  (21  CFR 
Part  50); 

2.  Evaluate  the  likelihood  of  a  similar 
need  for  the  device  in  the  future:  If  it  is 
likely,  immediately  initiate  efforts  to 
obtain  IRB  approval  and  an  approved 
IDE  for  the  device's  subsequent  use; 

3.  If  an  IDE  exists,  notify  the  sponsor 
of  the  emergency  use  of  the  device:  The 
sponsor  must  comply  with  the  reporting 
requirements  of  the  IDE  regulations;  and 

4.  If  an  IDE  does  not  exist,  notify  FDA 
of  the  emergency  use  of  the  device  and 
provide  FDA  with  a  written  summary  of 
the  conditions  constituting  the 
emergency,  patient  protection  measures, 
and  any  scientific  results. 

Subsequent  use  of  the  device  in  an 
emergency  situation  may  not  occur 
unless  the  physician  or  another  person 
obtains  approval  of  an  IDE  for  the 
device  and  its  use.  If  an  IDE  application 
for  subsequent  use  has  been  filed  with 
FDA  and  FDA  disapproves  the  IDE 
application,  the  device  may  not  be  used 
even  if  the  circumstances  constituting  an 
emergency  exist.  Developers  of  devices 
that  could  be  used  in  emergencies 
should  anticipate  the  likelihood  of 


emergency  uses  and  should  obtain  an  ' 
approved  IDE.  FDA  will  consider  taking 
regulatory  action  if  an  unapproved 
device  is  used  in  inappropriate 
situations. 

CDRH  developed  this  guidance  in 
response  to  a  situation  concerning  the 
emergency  use  of  an  unapproved 
cardiovascular  device.  CDRH  will  apply 
this  guidance  to  other  types  of 
potentially  life-saving  unapproved 
devices  in  emergency  situations.  In  all 
situations  in  which  the  use  of  an 
unapproved  device  would  not  meet  the 
criteria  for  emergency  use  imder  this 
giiidance,  such  unapproved  device  may 
not  be  used  without  an  approved  IDE. 

Interested  persons  may.  on  or  before 
December  23. 1985.  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comihents  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  FDA  will  consider  any 
comments  received.  The  document  and 
comments  received  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  thi^ugh  Friday. 

Dated-  October  12. 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
(FR  Doc  85-25063  Filed  10-21-85:  8:45  am) 
■UJNQ  CODE  41«»-01-« 
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DEPARTMENT  OF  TRAf  SPORTATION 

Office  of  the  Secretary 

14  CFR  Part  241 

(Docket  No.  43473;  Notice  ^o.  85-15] 

Aviation  Economic  Regulations; 
Passenger  Origin-Oestiilation  Survey 

AGENCY:  Research  and  S|  fecial  Programs 
Administration,  DOT 

action:  Notice  of  Proposed  Rulemaking. 


Register  /  Vol.  50.  No.  204  /  Tuesday.  October  22.  1985  /  Proposed  Rules 


summary:  The  Departmetit  of 
Transportation  (DOT)  in  this  proposed 
rule  requests  comments  c  n  the  potential 
for  reducing  the  burden  o  n  large 
certificated  air  carriers  oi  collecting  and 
reporting  a  standard  systematic 
scientiHc  sample  size  (10^  of  lifted 
tickets)  to  provide  the  Passenger  Origin- 
Destination  Survey  data.  [The 
Department  suggests  redaction  of  the 
reporting  burden  of  such  large  air 
carriers  by  more  closely  ^ligning  the 
data  collected  with  that  deeded  to  fulfill 
its  aviation  responsibilities  under  the 
Federal  Aviation  Act  of  1958,  as 
amended.  The  Departmei^t's  analysis 
indicates  that  a  lesser  saiiple  size  may 
be  appropriate  for  large  domestic 
markets  which  are  tentatively  defined 
as  1,000  major  city-pairs  |vith  directional 
origin-destination  passen  ;er8  in  excess 
of  35.000  passengers  per  ]  ear. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  b<  fore  December 
23.1985. 

AODficss:  Comments  shoi  dd  be  directed 
to  the  Docket  Clerk,  Doc%t  43473.  Room 
4107,  Office  of  the  Secretary, 
Department  of  Transports  ition,  400 
Seventh  Street,  SW..  Was  hington.  DC 
20590.  I 

FOR  HJRTHER  INFORMATIOM  CONTACT 

Jack  M.  Calloway  or  Donald  Bright. 
Office  of  Aviation  Inform  jtion 
Management,  Data  Requirements  and 
Public  Reports  Division,  DAI-IO. 
Research  and  Special  Pro  ^ams 
Administration,  Departm(  nt  of 
Transportation,  400  Sevei  ith  Street.  SW., 
Washington,  DC  20590,  (2  32)  426-7372. 
SUPPtEMENTARY  INFORM/I  HON: 

Executive  Order  12291.  Ri  igulatory 
Flexibility  Act,  and  Papeiwork 
Reduction  Act  of  1980 


hi 


This  proposed  action 
reviewed  under  Executivi 
and  it  has  been  determined 
nut  a  major  rule.  It  will 
annual  effect  on  the 
million  or  more.  There  wi 
increase  in  production  co^ts 
consumers,  individual 
Federal.  State  or  local  governments 


not 

economy 


s  been 
Order  12291, 
that  this  is 
result  in  an 
of $100 
I  be  no 

or  prices  for 


inc  ustries, 


agencies  or  geographic  regions. 
Furthermore,  this  proposed  rule  would 
not  adversely  affect  competition. - 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  These 
proposed  regulations  would  result  in  a 
reduction  in  reporting  burden  for  large 
certificated  air  carriers.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

This  proposed  regulation  is  significant 
under  the  Department's  Regulatory 
Policies  and  Procedures,  dated  February 
26. 1979.  because  it  involves  important 
Departmental  policies.  Its  economic 
impact  should  be  minimal  and  a  full 
regulatory  evaluation  is  not  required. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  proposed  amendments  would  affect 
only  large  certificated  air  carriers. 

Tlie  collection  of  information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511.  44  U.S.C.  Chapter  35.  These 
requirements  will  be  submitted  to  the 
O^ce  of  Management  and  Budget 
(OMB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  coUection- 
of-information  requirements  to  OMB. 
Comments  should  be  directed  to  Sam 
Fairchild.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  It  would  be  appreciated  if  a 
copy  of  any  conmients  sent  to  OMB  is 
also  sent  to  the  DOT  rules  docket. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  action  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  No.  43473.  The  postcard  will 
be  date/ time  stamped  and  returned  to 
the  commenter.  All  communications 


'  For  purpose*  of  lis  aviation  economic 
regulations.  Departmental  policy  categoiizes 
certificated  air  carriers  operating  small  aircraft  (60 
seats  or  less  or  18.000  pounds  maximum  payload  or 
Jess)  in  strictly  domestic  service  as  small  entities  for 
^purposes  of  the  Regulatory  Flexibility  Act. 


received  between  the  specified  opening 
and  closing  dates  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  any  further  rulemaking. 
Also,  this  proposal  may  be  changed  in 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
DOT  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

The  Civil  Aeronautics  Board  Sunset 
Act  of  1984  (Pub.  L.  98-^3}  requires  the 
Department  of  Transportation,  under  the 
amended  authority  of  the  Secretary  of 
Transportation  (49  U.S.C.  329(b)(1)).  to 
"(1)  collect  and  disseminate  information 
on  civil  aeronautics  (other  than  that 
collected  and  disseminated  by  the 
National  Transportation  Safety  Board 
under  Title  VII  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1441,  et  seq.)) 
including,  at  a  minimum  information  on 
(A)  the  origin  and  destination  of 
passengers  (as  those  terms  are  used  in 
such  Act). .  .  ."  The  Department  is 
examining  its  need  for  passenger  origin 
and  destination  data  and  tentatively 
proposes  that,  for  certain  large  domestic 
city-pair  markets,  a  sample  size  smaller 
than  10%  of  lifted  tickets  is  sufficient  to 
meet  its  legislative  mandate.  Based  on 
this  analysis.  DOT  suggests  reduction  of 
the  data  collection  burden  to  the  large 
certificated  air  carrier  participants  in  the 
Passenger  Origin-Destination  (O  &  D) 
Survey  by: 

(1)  Eliminating  the  provision  in  14  CFR 
Part  241.  Sec.  19-7(c)  that  "A  10  percent 
sample  of  flight  coupons  shall  be 
collected  for  reporting .  .  .;"  and 
requiring  that  O  &  D  Survey  data  be 
based  upon  a  statistically  valid  sample 
of  lifted  ticket  passenger  flight 
coupons— or  an  alternate  procedure.' 


'Regarding  alternate  procedures,  the  Department 
is  open  to  consideration  of  new  technology  and 
more  flexible  modem  approaches  to  providing  the 
required  O  &  D  data.  For  instance,  while  no  one  has 
as  yet  suggested  an  alternate  O  A  D  data  source, 
there  may  be  other  sources  that  are  just  as  good  as 
tickets,  so  the  sampling  procedures  do  not  have  to 
be  forever  tied  to  lifted  tickets.  With  the  rapid 
advances  in  automation  of  computer  reservations 
system  (CRS)  data,  it  may  in  the  future  be  possible 
for  each  large  carrier  to  use  the  CRS  data  base  for 
Origin-Destination  sampling.  Data  validity  problems 
may  be  a  factor,  since  some  carriers'  CRS  data  may 
be  distorted  by  no-shows  and  ticket  reissuances 
unless  the  preliminary  reservations  data  are 
conformed  to  actual  experience  (the  fmal  passenger 
counts  and  the  related  fare  codes  and  monies  paid 
(or  each  ticket)  including  the  flights  of  downline 
carriers.  Since  some  major  carriers  do  actively  edit 
-such  data  and  use  the  results  in  their  advance 
sales/seat  inventory  management  programs,  DOT 

Conlimied 


F)Bileral  Jtegistef  /  V 


reqoested  in  writing  by  the  earner,  that 
is  approved  by  the  Director.  Office  of 
Aviation  Infannation  Managemeat. 
RSPA,  pursuant  to  the  authority  in  14 
CFR  385.27  and  the  establiahed  waiver 
procedures  in  section  1-2  of  14  CFR  Pail 
241;  and 
„     (2)  Defining  (in  the  Department's 
opinion)  a  statistically  valid  sample,  am 
requiring  any  deviations  from  this 
definition  to  be  approved  in  writing, 
under  the  waiver  procedures  in  section  ■ 
1-2  of  14  CFR  Part  241. 

The  Department  has  tentatively 
determined  that  a  statisfically  valid 
sample  of  the  passengers'  lifted  ticket 
flight  coupons  shall  consist  of  at  least    • 
1%  (one  percent)  of  the  lifted  coupons  in 
the  largest  domestic  markets  and  10%  of 
others — including  domestic, 
international  and  territorial  markets. 
However,  carriers  may  collect  larger 
sample  sizes,  if  sach  data  are  needed  fot 
their  own  internal  purposes.  If  carriers 
want  to  continue  to  repent  the  current 
10%  sanple  size,  the  provisions  of  M'^''^- 
CFR  385.27  permit  such  a  flexible 
response.  Therefore,  if  a  smaller  sample 
size  is  ultimately  adopted  at  the 
conclusion  of  this  rulemaking  process, 
and  carriers  wish  to  make  na  changes  is 
their  current  procedures,  they  may  do  so 
by  obtaining  a  waiver  from  the  Director. 
Office  of  Aviation  Information         |.- . 
Management 

Description  of  Current  Survey 

.   Participation  in  the  O  &  D  Survey  is 
mandatory  for  all  large  US.  certificated 
air  carriers  operating  scheduled 
passenger  service,  except  helicopter  and 
intra-Alaska  carriers.  As  of  Mareh  31, 
1965.  fifty-one  large  certificated 
carriers  '(about  half  of  all  certificated 
carriers)  were  required  to  report  O  &  D 
Survey  data.  Those  carriers  excluded 
from  the  Survey  include  all-charter 
carriers  and  all-cargo  carriers  and  small 
certificated  carriers.  The  fifty-one  large 
businesses  in  the  Survey  are  all  in  the 
category  of  regional  national  or  maior 
air  carriers. 


has  no  reas4Ni  to  betteve  Hint  CKS  data  i*  an 
unltkel)'  source  for  O  A  O  data  ooi4ecMon.  it 
accuracy  problems  couW  be  solved  (including  (lie     , 
comm«n«catk»nof  edit  data  from  downlirte  carriers 
to  the  originating  carrier).  However.  Ihecancol 
system  is  woriiing  well,  and  provides  uieM  data  at 
relatively  low  costs  to  the  carriers  and  the 
GovemRjenl.  The  cafrent  system  stattsfies  DOT* 
legal  retidirefaeiit  tecaltect  ttieO  A  DSurvey.  in 
summary,  while  open  to  new  roncepls.  DOT  will 
in.sisl  that  any  new  approaches  to  the  Sur\ey  t>e 
reasonaWy  comparaMe  ahematives.  providing 
remlu  thai  are  as  wse^it  and  s»at»8»i<a«y  vatid  as 
the  current  Survey. 

'The  proposed  participating  O  »  O  Stirvev 
carriers  are  listed  in  Attachments  I  and  IH. 
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requested  in  writing  by  the  cairier.  that 
is  approved  by  the  Director.  Office  of 
Aviatioa  lofemiation  Management. 
RSPA,  purauaal  to  the  authority  in  14 
CFR  38&27  and  the  e«tabUahed  waiver 
procedures  io  section  1-2  of  14  CFR  Part 
241;  and 

(2)  Defining  (in  the  Department's 
opinion)  a  statistically  valid  san^le.  and 
requiring  any  deviations  from  this 
definition  to  be  approved  in  writing, 
under  the  waiver  procedures  in  section 
1-2  ofM  CFR  Part  241. 

The  Department  has  tentatively 
determined  that  a  statisfically  valid 
sample  of  the  passengers'  lifted  ticket 
flight  coupons  shall  consist  of  at  least 
1%  {one  percent)  of  the  lifted  coupons  in 
the  largest  domestic  markets  and  10%  of 
others — including  domestic, 
international  and  territcHial  markets. 
However,  carriers  may  collect  larger 
sample  sizes,  if  sach  data  are  needed  for 
their  own  internal  purposes.  If  carriers 
want  to  continue  to  report  the  current 
10%  sanpfe  size,  the  provisions  of  14 
CFR  385.27  permit  such  a  flexible 
response.  Tlwrefore.  if  a  smaller  sample 
size  is  ultimately  adopted  at  the 
conclusion  of  this  rulemaking  process, 
and  carriers  wish  to  make  no  changes  in 
their  current  procedures,  they  may  do  so 
by  obtaining  a  waiver  from  the  Director. 
Offlce  oi  Aviation  Information 
Management 

Description  of  Current  Survey 

Participation  in  the  O  &  D  Survey  is 
mandatory  for  all  large  VS.  certificated 
air  carriers  operating  scheduled 
passenger  service,  except  helicopter  and 
intra-Alaska  carriers.  As  of  March  31, 
1985,  fifty-one  large  certificated 
carriers  *  (about  half  of  all  certificated 
carriers)  were  required  to  report  O  »  D 
Survey  data.  Those  carriers  excluded 
from  the  Survey  include  all-charier 
carriers  and  all-cargo  carriers  and  small 
certificated  carriers.  The  fifty-one  laige 
businesses  in  the  Survey  are  all  in  the 
category  of  regional,  national  or  nuiior 
air  carriers. 


has  no  teatoo  Io  faciieve  Hut  CSS  (iiita  is  an 

unltkel)'  source  for  O  A  O  data  ooHecliofl.  il 
accuracy  probtems  couW  be  solved  (including  tfae 
communication  of  edil  dala  from  downline  carriers 
Io  Ihe  originating  camer|.  However,  the  conenl 
system  is  woHung  welt,  and  provides  useM  data  at 
relatively  low  costs  to  Ihe  Cdrriers  and  the 
Government.  The  cafrent  system  slatisfies  DOTs 
legal  ivqtrireaiefit  to  collect  the  O  S  D  Survey,  fai 
summary,  while  open  to  new  concepts.  DOT  will 
insist  that  any  new  approaches  to  the  Survey  be 
reasonaWy  compsraMe  ahematives.  providiRg 
remiu  that  are  as  ase^t  aftd  sfattsticaHy  valid  as 
the  current  Survey. 

"The  profmsed  p»rticipatifl|>  O  ft  U  Sttrvtrr 
carriers  a«e  fisttd  in  Attachments  I  and  IH. 


O  ft  0  Survey  data  are  collected 
tMsed  on  a  continooos  10%  statistical 
sample  of  aH  lifted  ticket  fli^t  coupons. 
Under  current  sampling  procedures, 
carriers  are  to  select  for  examination  the 
following  fliglit  coepons: 

1.  All  single  passenger  flight  coupons 
with  ticket  serial  mini^rs  ending  with 
the  digit  zero. 

2.  All  group  ticket  flight  coupons  with 

10  or  fewi^r  passengers  with  ticket  serial 
nombers  entbng  with  the  digit  zero. 

3.  All  group  ticAxt  flight  coupons  wi^ 

11  dt  more  passengers  without  regard  to 
serial  number. 

In  certain  special  situations  a  100 
percent  sample  may  be  taken  at  the 
carrier's  option  with  {sior  Departmental 
approval.  Refer  to  Attachment  IV  for  the 
Survey  desi^  sampling,  processing 
procedures,  etc  A  brief  history  of  the 
O  &  O  Survey  is  provided  below. 

The  current  procedures  for  a  10* 
sample  of  passenger's  lifted  ticket  flight 
coupons  have  be^  in  effect  since  1968. 
It  should  be  noted  that  while  the  10% 
sample  size  of  lifted  ticket  flight 
coupons  is  the  primaiy  sampling 
strategy  in  the  current  system,  the  O  ft  R 
Survey  "Instructions"  in  1966  and 
thereafter  do  provide  special  handling 
procedures  for  certain  mass  movement 
tickets  (such  as  the  Eastern  buttle  and 
group  tickets).  In  such  situations,  other 
sampling  strategies  have  been  found  to 
be  appropriate,  including  a  100%  sample. 
The  focus  of  this  proposal  is  on  the 
primary  or  10%  sampling  strategy. 

The  use  of  a  10%  sample  was  first 
instituted  on  January  1. 1959;  however, 
until  January  1. 1966.  the  10%  sample 
size  was  essentially  based  upon  the 
participating  carriers'  ticket  "auditor" 
coupon  rather  than  the  lifted  flight 
coupon  (although  the  participating 
carriers  did  report  some  incomplete  data 
on  nonparticipating  carriers,  based  upon 
the  participating  carriers'  "ticket  lifts"  of 
the  flight  coupons  of  nonparticipating 
carriers).  The  switch  from  sampling  the 
"auditor!'  coupon  to  the  lifted  flight 
coupon  solved  the  data  accuracy 
problem  caused  by  passengers  who 
reserved  a  flight  on  one  itinerary 
routing,  but  then  changed  to  a  different 
itinerary  routing.  It  also  avoided 


distorfiohs  caused  by  "no-shows"  and 
reissued  tickets.  Because  of  this  the 
current  Survey  shows  how  the 
passenger  actually  traveled,  rather  than 
an  initial  intent  or  offical  schedule.  Prior 
to  1959,  there  were  also  various 
predecessor  versions  of  the  Survey  that 
were  collected  and  published  at  various 
intervals  and  in  varj'ing  sample  sizet.  In 
the  eariy  years  of  the  Survey  it  was 
common  to  sample  twice  a  year  in 
March  and  September  for  a  whole 
month  or  fourteen  day  perod.  For 
instance,  in  1946.  when  it  was  called  the 
"AIRLINE  TRAFHC  SURVEY."  the 
Survey  was  based  on  all  tickets  issued 
during  the  month  of  September  1946. 
Then,  as  now.  the  sharing  of  the  O  &  D 
data  in  cooperation  with  Canada  was  an 
important  consideration  of  the  Survey. 
Canada  and  the  U.S.  have  exchanged 
such  data  for  more  than  thirty  years, 
and  Article  14.  Section  B  of  the 
continuing  1966  Air  Transportation 
Agreement  between  the  U.S.  and 
Canada  reaffirms  the  established 
practice  of  exchan^ng  Origin- 
Destination  data. 

While  the  prior  Surveys  had 
advantages  of  limited  burden  due  to 
limited  sampling,  there  also  were 
disadvantages  in  interpreting  the  data 
and  defining  its  reliability  or  precision. 
One  obvious  problem  was  bow  to 
project  a  sample  for  a  brief  period  of 
time,  such  as  one  month,  to  a  longer 
period,  such  as  a  year,  because  of  traffic 
seasonafity  and  the  volatile  nature  of 
passenger  traffic  in  the  air  traffic  system 
as  a  tvfaole. 

Thus,  a  continuous  sample,  such  ma 
the  current  10%  sample  size,  is 
considered  more  representative  of  the 
passenger  traffic  population.  Further,  the 
precision  of  the  estimates  may  not  be 
defined,  as  they  could  not  be  in  the 
1930's  and  1940's.  Instead  of  )ust 
reporting  an  estimate  in  hypothetical 
case  that  UOOO  passengers  comprise  the 
market  between  hypothetical  cities  OOA 
and  OOB.  it  is  now  possible  to  state  that 
on  the  basis  of<a  systematic  sample, 
data  users  are  almost  sure  (with  a 
confidence  level  of  95%)  of  the 
experience  shown  in  the  following  table. 


Sample  siK 


10  peroeni  ol  __ 
Spefcantot  Hckats 
1  pofceni  ot  iMAels 


Csawtrt  anwaal  passangsn  in  a 

category  in  the  popuMon 
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0( 


34.7 

77.7 
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The  impact  of  the  lossjof  precision  in 
estimating  the  total  popiilation  is  vividly 
demonstrated  at  the  5%  snd  1%  sampling 
levels.  These  examples  slso 
demonstrate  why  the  Dmartment 
proposes  to  adopt  straliied  sampling 
and  not  disturb  the  current  10%  sample 
size  for  markets  as  small  as  one 
thousand  passengers  pet  year — since 
data  from  such  markets  sre  already 
subject  to  significant  sampling  error. 
However,  the  Department's  pngnm 
staff  have  determined  thjit  the  current 
sample  size  does  produce  tolerable 
sampling  error  rates  in  small  mariiets 
above  four  passengers  p^r  day  on  an 
annual  basis.  As  explainled  more  fully  in 
Attachment  V,  data  withj  a  large  rate  of 
sampling  error,  such  as  those  ^m  very 
tiny  markets  becomes  too  imprecise  for 
most  users.  Such  data  m$st  be  used 
cautiously,  with  complete  understanding 
of  its  lack  of  precision.    ; 

In  the  above  calculatiqns.  with  a  1% 
sample  size,  the  passenger  traffic  flow 
OOA-OOB  has  been  identified  as  a 
significant  market  of  int^st;  however, 
it  is  critical  to  note  that  Qie  "true"  total 
passenger  count  and  oth^r  market 
characteristics  fit  within  a  much  wider 
range  than  a  larger  sample  would 
provide.  Whatever  the  sample  size 
selected,  the  ability  to  stste  such  facts 
with  precision  is  an  important  aspect  of 
the  current  Survey.  For  nore  precise 
determinations  of  passei^ger  counts  and 
for  dollar  yield  market  v$Iuation 
analyses,  it  is  clear  that  a  10%  sample 
size  gives  more  precise  market  data  than 
does  a  1%  sample  size  for  small  maricets. 
In  this  proposal,  small  markets  of  1,000 
passengers  or  less  per  year  are  not 
affected.  In  fact,  the  Department's 
proposal  retains  the  cunrent  10%  sample 
size  for  all  maricets  except  for  domestic 
major  markets  of  more  than  35,000 
passengers  per  year,  as  aiown  on 
Attachment  U.  | 

The  decision  to  adopt  |he  current 
Survey  procedures  in  1988,  and  to 
continue  using  a  10%  sample  size,  was 
made  in  full  coordination  with  the  air 
carriers  and  data  users,  (ecause 
participation  in  the  Survey  was 
completely  voluntary  in  1968.  The 
Survey  did  not  become  mandatory  until 
January  1. 1981,  when  Ai  lendment  No. 
41  to  14  CFR  Part  241  (D<  cket  37088) 
became  effective.  This  ai  ;tion  was  taken 
in  full  compliance  with  tke 
Administrative  Procedures  Act.  A  notice 
of  proposed  rulemaking  was  issued  to 
consider  the  growing  prqblems  of 
voluntary  compliance  in  a  deregulated 
industry,  and  a  mandatoiy  reporting 
procedure  was  found  net  essary  at  die 
conclusion  of  the  rulema  dng  process. 
Basically,  the  industry  (v  hich  then  was 


represented  by  less  than  thirty  carriers) 
and  the  Civil  Aeronautics  Board  (which 
collected  O  A  D  data  prior  to  January  1, 
1985)  and  the  user  groups  combined 
resources  to  develop  the  voluntary 
Survey.  With  the  least  burdensome 
sample  size  possible  to  provide  the 
desired  precision,  it  was  designed  to 
replicate,  and  continuously  portray, 
what  was  happening  in  the  whole  air 
transport  system — insofar  as  that  could 
be  ascertained  from  U.S.  carriers,  since 
no  foreign  carriers  were  sampled.  As  an 
aside,  it  is  noted  that  foreign  carrier 
data  and  data  of  other  U.S.  carriers  not 
participating  in  the  Survey  (such  as 
commuters  and  air  taxis)  are 
represented  (incompletely)  in  the 
Survey,  because  their  passengers  often 
interline  with  (or  share  a  portion  of  a 
trip  itinerary  on  a  ticket  coupon)  «vith  a 
la^  U.S.  carrier  participating  in  the 
Survey. 

The  fact  is  that  the  current  Survey 
procedures  were  designed  so  as  to 
balance  carrier  burden  against  the 
quality  of  Survey  data  collected  in  order 
to  provide  useful  data  for  both  small  and 
large  maricets.  It  is  important  to  note 
that  many  carriers  have  insisted 
repeatedly  (most  recently  in  Docket 
37088)  that  a  10%  sample  is  necessary  to 
provide  vahd  data  on  the  total 
population  of  "thin"  markets,  because 
even  a  10%  sample  borders  on  the  "too 
small"  in  terms  of  unacceptably  large 
sampling  error  for  passenger  markets  of 
about  a  thousand  per  year  or  several  per 
day.  A  table  of  the  approximate 
percentage  of  sampling  error  of  the 
current  Survey  is  included  in 
Attachment  V,  which  contains  a 
mathematical  description  of  the  Survey. 
An  important  attraction  of  using  a  10% 
sample  is  its  simplicity  of  administration 
without  requiring  stratified  sampling  or 
other  complex  procedures. 

In  summary,  any  decision  as  to 
sample  size  in  the  context  of  scientific 
sampling  is  a  judgment  call  or 
management  decision  that  by  Hi  very 
definition  prescribes  the  most  efficient 
(or  least  burdensome)  sample  size 
necessary  to  meet  certain  prescribed 
objectives.  Statisticians  indicate  that  the 
number  count  of  a  sample  when 
evaluated  against  the  total  population 
(rather  than  its  percent  relationship]  is 
the  better  indicator  of  the  sample's 
potential  usefulness.  A 10%  sample  of  a 
small  population  of  1.000  may  not  be  as 
meaningful  as  a  1%  sample  of  a  larger 
population  such  as  500,000.  The 
important  question  that  must  be 
resolved  in  setting  the  objectives  of  the 
sample  are  the  limits  of  precision  that 
are  necessary.  Since  the  O  &  D  Survey 
today,  as  in  1968,  continues  to  have 


among  its  objectives  the  need  to  obtain 
valid  data  within  tolerable  sampling 
error  rates  for  very  small  markets,  a 
broad  sample  size  as  10%  is  required  for 
smaller  markets.  In  the  Depertment's 
judgment,  a  10%  sample  size  is  the 
smallest  sample  size  that  will  provide 
useful  data  on  the  smaller  maricets  /.e.,' 
those  down  to  the  size  of  about  four   '' 
passengers  per  day. 

In  developing  this  notice  of  proposed 
rulemaking,  the  Department  as  the 
central  government  source  for  aviatioa 
data,  conducted  a  comprehensive 
review  of  the  data  elements^  currently , 
reported  by  all  carriers  on  the  O  &  D 
Survey  (RSPA  Form  2787)  in  order  to 
determine  what  data  elements  the  . 
Department  needs  to  administer  its  >,\ 
various  aviation  responsibilities,         o 
including  air  carrier  safety,  airport    ■ -. 
development  and  planning,  carrier 
fitness,  international  fares  and  routes, 
and  forecasting.  The  review  was 
conducted  by  RSPA's  Office  of  Aviation 
Information  Management  (OAIM)    •    • 
whose  staff  members  met  with  the   ' 
senior  aviation  program  managers  in  the 
Office  of  the  Secretary,  DOT,  and  the 
Federal  Aviation  Administration  (FAA) 
in  order  to  determine:  (1)  What  O  &  D 
Survey  data  elements  are  relied  on  for 
decisionmaking  in  aviation  related 
matters;  (2)  what  DOT  programs  are 
benefitted:  (3)  what  is  the  frequency  of 
data  use;  (4)  what  data  are  needed  by ' 
entity;'  (5)  what  domestic  entity  data 
are  needed;  and  (6)  what  alternative 
sources  of  data  are  available  for 
meeting  DOT  information  requirements. 

Data  Requirements 

Air  Carrier  Safety 

The  Department  is  responsible  for 
monitoring  the  safety  levels  and 
regulatory  compliance  disposition  of 
individual  air  carrier  operators.  The 
fmancial  and  traffic  results  of  individual 
air  carriers  are  analyzed  at  least 
quarterly  and  the  FAA  Administrator  is 
kept  informed  of  the  Bnancial  and 
operational  health  of  carrier  operators. 
Passenger  traffic  flow  information  is  one 
of  the  factors  that  is  used  by  the  FAA  in 
allocating  its  safety  inspection  program 
resources  to  the  various  inspection  sites. 

O  &  D  data  elements  needed  are 
domestic  and  international  passengers' 


*  Data  element  is  a  distinct  or  single  piece  of 
information  such  as  name,  amount,  terms,  number, 
abbreviation,  symbol,  etc. 

^  Entity  is  a  distinct  geographical  area.  The 
entities  are  domestic  and  international  with 
international  being  further  broken  down  into 
Atlantic.  Pacific  and  Latin  America  for  scheduled 
operations. 


OEigin  and  destination  from  a 
statistically  valid  sample  size. 

International  Negotiations 

The  ten  percent  O  &  D  Survey 
supports  a  wide  range  of  international 
civil  aviation  negotiations,  talks,  and 
conferences  and  supports  the  United 
States  in  areas  ranging  from  carrier 
market  capacity  to  comprehensive 
economic  "balance  of  benefits" 
positions. 

The  Survey  is  the  basic  source  of 
scheduled  passenger  measurement  in:  a)^ 
Evaluations  of  need  for  proposed 
gateways  or  increased  service  at 
existing  gateways  as  well  as  in  the 
estimate  of  behind  "feed"  traffic  from 
small  and  intermediate  sized  cities:  b) 
estimates  of  Fifth  Freedom^  traffic 
moving  on  U.S.  carriers  in  foreign 
markets  (between  foreign  points)  and  an 
indication  as  to  traffic  carried  by  foreign 
carriers  between  the  United  States  and 
third  countries;  and  c)  estimates  of 
passenger  revenue  by  fare  class  and 
fare  category  in  major  United  States 
international  markets. 

These  analyses  combine  information 
from  the  O  &  D  Survey.  Forms  41  and 
217v  INS  Form  1-92  and  airborne  trade 
data  from  the  Bureau  of  Census. 

Ongoing  analysis  of  these  information 
sources  measure  the  benefits  of  existing 
agreements  and  provide  warning  of 
future  problem  areas. 

O  &  D  data  elements  needed  are: 
Int.  O  &  D  data  for  international  entity 
Dom.  O  &  D  data  for  domestic  entity  ■»!    ■ 
.  1.  Point  of  origin  ="  /-t  ? 

2.  Point  of  destination  •         ^  •.   • 

3.  Carrier  on  each  fiight  coupon  stage 

4.  Fare  basis  code,  such  as  F  or  Y.  FD 
or  YD  (up  to  six  codes  in  a  two  position 
field) 

5.  Points  of  stopover  or  connection 
(intraline  or  interline) 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

International  Fares  and  Rates 

O  &  D  Survey  data  are  an  important 
data  source  for  evaluating  pricing 
articles  in  bilateral  aviation  agreements. 
The  Survey  provides  insight  into  the 
volume  of  traffic  revenue  moving  on 
specific  fare  codes,  and  the  yield  ... 

(passenger  revenue  per  revenue 
passenger-mile)  in  the  community(s)  of 
interest.  The  partial  insight  into  fares 
used  by  foreign  carriers  (which- are       .* 


•  The  traffic  "freedoms"  are  types  of  broad  traffic 
rights  relating  to  international  air  transportation 
that  one  country  receives  from  the  other  when  a 
bilateral  agreement  is  made.  For  instance,  the  fifth 
freedom  is  the  right  to  enplane  traffic  in  one  foreign 
country  and  deplane  it  in  another  foreign  country. 
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OBigin  and  destination  from  a 
statistically  valid  sample  size. 

Internationa!  Negotiations 

The  ten  percent  O  &  D  Survey 
supports  a  wide  range  of  international 
civil  aviation  negotiations,  talks,  and 
conferences  and  supports  the  United 
States  in  areas  ranging  from  carrier 
market  capacity  to  comprehensive 
economic  "balance  of  benefits" 
positions. 

The  Survey  is  the  basic  source  of 
scheduled  passenger  measurement  in:  a) 
Evaluations  of  need  for  proposed 
gateways  or  increased  service  at 
existing  gateways  as  well  as  in  the 
estimate  of  behind  "feed"  traffic  from 
small  and  intermediate  sized  cities;  b) 
estimates  of  Fifth  Freedom*  traffic 
moving  on  U.S.  carriers  in  foreign 
markets  (between  foreign  points)  and  an 
indication  as  to  traffic  carried  by  foreign 
carriers  between  the  United  States  and 
third  countries;  and  c)  estimates  of 
passenger  revenue  by  fare  class  and 
fare  category  in  major  United  States 
international  markets. 

These  analyses  combine  information 
from  the  O  &  D  Survey.  Forms  41  and 
217.  INS  Form  1-92  and  airborne  trade 
data  from  the  Bureau  of  Census. 

Ongoing  analysis  of  these  information 
sources  measure  the  benefits  of  existing 
agreements  and  provide  warning  of 
future  problem  areas. 

O  &  D  data  elements  needed  are: 
Int.  O  &  D  data  for  international  entity 
Dom.  O  &  D  data  for  domestic  entity 

1.  Point  of  origin  >; 

2.  Point  of  destination 

3.  Carrier  on  each  flight  coupon  stage 

4.  Fare  basis  code,  such  as  F  or  Y.  TO 
or  YD  (up  to  six  codes  in  a  two  position 
field) 

5.  Points  of  stopover  or  connection 
(intraline  or  interline) 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

International  Fares  and  Rates 

O  &  D  Survey  data  are  an  important 
data  source  for  evaluating  pricing 
articles  in  bilateral  aviation  agreements. 
The  Survey  provides  insight  into  the 
volume  of  traffic  revenue  moving  on 
specific  fare  codes,  and  the  yield 
(passenger  revenue  per  revenue 
passenger-mile)  in  the  community(s)  of 
interest.  The  partial  insight  into  fares 
used  by  foreign  carriers  (which  are 


'  The  Iraffic  "freedoms"  are  lypeB  of  broad  traffic 
rights  relating  to  international  air  transportation 
that  one  country  receives  from  the  other  vihen  a 
bilateral  agreement  is  made.  For  instance,  the  fifth 
freedom  is  the  right  to  enplane  traffic  in  one  foreign 
country  and  deplane  it  in  another  foreign  country. 


reflected  in  the  Survey  to  the  extent  that 
the  forei^  carriers  interline  with  U.S. 
carriers)  is  also  important  to  this 
International  program  area. 

The  O  &  D  Survey  data  elements 
needed  are: 
InL  O  &  D  data  on  International  entities 

1.  Point  of  origin 

2.  Point  of  destination 

3.  Carrier  on'«ach  flight  coupon  stage 

4.  Fare  basis  code 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

International  Routes 

In  carrier  selection  cases  for 
international  routes,  the  carriers  include 
an  operating  plan  containing  proposed 
pricing  and  detailed  costs.  Current  and 
historical  cost  data  for  carriers  with  the 
same  aircraft  type,  type  of  service  and 
length  of  haul  are  used  to  analyze  the 
proposed  operating  plan.  This  review 
provides  evidence  concerning  the 
reliability  of  management  forecasts, 
including  an  evaluation  of  the  proposed 
fare  levels. 

In  reviewing  an  operating  plan,  the 
Department  examines  the  carrier's 
revenue  generation  estimates  by 
analyzing  historical  fare  levels  and 
projecting  traffic  patterns  (seasonality). 
Also  reviewed  are  the  current  and 
projected  passenger  traffic  flows  and 
the  related  yield  (passenger  revenues 
expressed  in  cents  per  revenue 
passenger-mile)  as  reported  by  the 
carriers  participating  in  the  O  &  D 
Survey.  In  a  route  case  where  a  carrier 
proposes  "primary  service"  and  "behind 
gateway"  service,  by  taking  an  existing 
flight  and  extending  it  from  points  A-B 
to  C,  O  &  D  data  are  necessary  to 
evaluate  the  projected  volume  of 
passenger  traffic  that  will  be  carried 
over  the  primary  {^-C)  segment  and 
revenue  generated  by  that  traffic.  The 
timely,  consistent,  credible  O  &  D  data 
provide  evidence  to  support  a 
determination  of  whether  there  is 
enough  "support"  traffic  or  "beyond" 
traffic  at  adequate  fares  feeding  into  or 
flowing  from  the  proposed  route  to 
generate  the  projected  revenues. 

The  historical  O  &  D  data  are  also 
used  to  evaluate  passenger  flows  and 
the  dollar  worth  of  passenger  markets 
with  respect  to  seasonal  factors  as  well 
as  long-term  trend  analyses.  It  is 
important  to  have  O  &  D  data  available 
on  a  timely  basis  to  respond  to  short- 
notice  administrative  proceedings 
(where  procedural  deadlines  of  several 
months  are  mandated  by  the  Federal 
Aviation  Act).  The  fact  that  O  &  D  data 
are  universally  credible  so  as  to  be 
accepted  as  reliable  evidence  in  court 
and  administrative  proceedings  with  a 


minimum  of  legal  debate  as  to  the  form, 
content  and  reliability  of  the  data 
further  enhances  the  usefulness  of  the 
Survey. 

Reliable  O  &  D  data  are  needed  for 
very  small  raaricets  (as  few  as  1.000 
passengers  per  year)  in  estimating  traffic 
in  both  the  primary  and  beyond 
markets.  Fare  basis  coding  and  dollar 
amount  of  ticket  data  are  also  employed 
in  estimating  revenues  likely  to  accrue 
to  the  various  carrier  route  applicants. 
Such  assessments  are  at  the  heart  of  the 
carrier  selection  process,  indicating  to 
DOT  decision-makers  whether  the 
carrier  applicant's  proposed  fare  and 
service  levels  are  reasonable  in  view  of 
market  conditions.  Absent  reliable 
O  &  D  data.  DOTs  ability  to  select  the 
carrier  applicant  that  will  best  serve 
U.S.  aviation  interests  would  be 
severely  undercut. 

The  O  &  D  Survey  data  elements 
needed  in  route  cases  are: 
Int  O  &  D  data  on  International  entities 
Dom.  O  &  D  data  on  Domestic  entities 

1.  Point  of  origin 

2.  Point  of  destination 

3.  Carrier  on  each  flight  stage  (per  the 
lifted  ticket  flight  coupon) 

4.  Fare  basis  code 

5.  Points  of  stopover  or  connection 
(intraline  and  interline) 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket 

Applications  for  Permits  by  Foreign 
Carriers 

Foreign  carrier  applications  include  a 
forecast  of  the  total  traffic  and  financial 
results  of  the  proposed  services  for  the 
first  full  year  of  normal  operations  as 
well  as  the  supporting  data  employed  to 
calculate  the  financial  forecast  Data 
reported  by  certificated  U.S.  carriers 
with  the  same  or  similar  aircraft  type 
and  characteristics  such  as  fare  levels, 
class  of  service  and  length  of  haul  are 
used  to  analyze  the  validity  of  the 
foreign  carrier's  data  submission. 

O  &  0  Survey  data  are  important  to 
this  program  area,  because  the  Survey  is 
a  valuable  source  of  partial  information 
on  foreign  carriers'  passenger  markets 
(and  the  estimated  value  of  those 
■markets)  and  it  also  provides  timely 
information  on  U.S.  carriers'  share  of 
such  communities  of  interest. 

The  O  &  D  Survey  is  a  basic  tool  used 
by  the  Department  to  monitor  city-pair 
markets  (communities  of  interest 
between  the  U.S.  and  foreign  countries) 
and  the  monetary  value  (yield  stated  as 
cents  per  revenue  passenger-mile)  of  the 
passengers  in  such  markets. 

The  O  &  D  data  elements  that  are 
needed  are: 
Int.  O  &  D  data  on  International  entities 
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Dom.  O  A  D  data  on  Doiiestic  entities 

1.  Point  of  origin 

2.  Point  of  destination 

3.  Carrier  on  each  fligh  t  coupon  stage 

4.  Fare  basis  code 

5.  Points  of  stopover  of  connection 
lintraline  and  interline) 

6.  Number  of  paa 

7.  Total  dollar  value  o|  ticket 

Air  Carrier  Fitness 

New  Authority  v  Substantial  Changes 

Fitness  detefmination4  are  made  for 
applicants  forcertificate|authority  that 
are  not  currently  certificited  and  for 
established  air  carriers  {voposing  a 
substantial  change  in  optrations. 

Noncertificated  applic^ts  are 
required  under  14  CFIt  Ptrt  204  to  file 
with  the  Department  a  btlance  sheet 
and  income  statement  for  their  three 
most  recent  calendar  or  fiscal  years. 
Also  required  are  data  on  aircraft 
inventory  and  aircraft  pwcfaase  plans, 
iniing  requirements  also  inchide,  among 
other  things,  the  number  of  passengers 
and  number  of  tons  of  m^il  and  cargo 
carried  and  the  estimate4  traffic  that 
would  be  generated  in  e^ch  market 
receiving  the  proposed  service. 
Evaluations  of  such  service  proposals 
and  forecasts  by  DOT  decisionmakers 
rely  heavily  on  O  ft  D  Si^ey  data 
because  the  Survey  pemiits  the  market 
analyses  that  are  discussed  in  the  routes 
and  negotiations  areas. 

The  data  submitted  by  the  applicants 
are  compared  to  the  rev^ue,  expense 
and  operating  data  for  a  barrier  or 
carriers  widi  the  same  akcraft  type  and 
similar  operating  characteristics  such  as 
length  of  haul  and  avaih^bie  class  of 
service  and  fares.  This  clunparative 
review  of  the  proposed  (Berating  plan 
indicates  the  reliability  of  the  submitted 
forecasts  and.  at  the  same  time, 
provides  additional  evidence  concerning 
the  competency  of  management. 

Certificated  air  carriers  that  seek  to 
substantially  change  their  operations 
must  also  undergo  Rtness  determination. 
Section  204.2  of  the  Depi  rtment's 
Economic  Regulations  defines 
"substantial  diange  in  operatiiMis"  as 
including,  but  not  limited  to.  changes  in 
operations  from  diarter  to  schedtded 
service,  cargo  to  passenger  service, 
short-haul  service  to  lon|-haul  service, 
or  a  large  increase  in  the  number  of 
markets  served.  Air  carriers  falling 
within  this  category  are  required  under 
i  204.4(g)  to  provide  a  description  of 
their  current  aircraft  fleet  and  plans, 
including  financing  arraegements.  for 
purchasing  or  leasing  additional  aircraft 

Section  204.4(0  providbs  for  the 
submission  of  an  operatitig  forecast  for 
the  first  normalized  yeas  of  proposed 


operations,  including,  among  other 
things,  the  number  of  passengers  and 
number  of  tons  of  mail  and  cargo  carried 
and  an  estimate  of  the  traffic  which 
would  be  generated  in  each  market 
receiving  the  proposed  service. 

As  with  noncertificated  carriers 
undergoing  a  fitness  determination,  the 
data  submitted  by  carriers  proposing  a 
significant  change  in  operations  are  also 
compared  to  reported  data  by  other 
carriers  operating  the  same  aircraft  type 
and  having  similar  operating 
characteristics. 

It  should  be  noted  that  the 
Department's  regulations  on  the  data  to 
be  filed  in  fitness  determinations  are 
formulated  so  as  to  minimize  the  data 
collection  burden  by  providing  that 
where  the  required  data  have  been 
previously  filed  with  the  Department  or 
another  Federal  agency  (from  which  the 
data  are  available  to  the  Department), 
the  affected  carrier  need  only  identify 
the  data  and  provide  a  citation  for  the 
date  and  place  of  filing. 

O  ft  D  Survey  data  elements  needed 
are: 
Int.  O  &  D  data  for  the  International 

entity 
Dom.  O  &  D  data  for  the  Domestic  entity 

1.  Point  of  origin 

2.  Point  of  destinaticm 

3.  Carrier  on  each  flight  coupon  stage 

4.  Fare  basis  code 

5.  Points  of  stopover  or  connection 
(intraline  and  interline) 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

Continuing  Fitness  -  •  >' 

Section  401(r)  of  the  Act  mandates 
that  "the  requirement  that  each 
applicant  for  a  certificate  or  any  other 
authority  under  this  title  must  be  found 
fit,  willing  and  able  to  perform  property 
the  transportation  covered  by  its 
application,  and  to  conform  to  the 
provisions  of  this  Act  and  the  rules, 
regulations,  and  requirements  of  the 
Board  under  this  Act  shall  be  a 
continuing  requirement  applicable  to 
each  such  air  carrier  with  respect  to  the 
transportation  authorized  by  the 
Board."  ' 

As  indicated  above,  the  continuing 
fitness  requirement  applies  to  all 
certificateid  air  carriers.  In  evaluating  an 
operating  carrier's  fitness  to  perform  its 
authorized  levels  of  transportation,  the 
Department  requires  certain  basic 


'  "Title"*  refers  to  "Htle  IV  "Air  Carrier  Economic 
Reguiatioo"  of  the  Federal  Aviation  Act  of  )95a.  aa 
amended.  The  authority  of  the  "Board"  to  determine 
continuing  fitness  transferred  to  tike  Secretary  of 
Transportation  on  )anuary  1. 1985.  under  the 
provisions  of  the  ChiU  Aeronautics  Board  Sunset 
Act  of  1SS4. 


passenger  traffic  flow  data.  O  A  D 
Survey  data  are  used  to  establish  (rend 
lines  that  may  be  extended  into  the 
future  to  analyze  the  continued  viability 
of  the  air  transportation  enterprise. 

Certificated  air  carriers  that  have  not 
begun  operating  within  two  years  of        ' 
certification  are  subject  to  a  continuing 
fitness  review  before  starting  service. 

O  &  D  Survey  data  elements  needed 
are: 
Int.  O  ft  D  data  for  the  International 

entity 
Dom.  O  ft  D  data  for  the  Domestic  entity 

1.  Point  of  origin 

2.  Point  of  destination        '-^  ■"'        ''' 

3.  Carrier  on  each  flight  coupon  stage 

4.  Fare  basis  code 

5.  Points  of  stopover  or  connection 
(intraline  and  interline) 

6.  Number  of  passengers  ,. 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

Airport  Programs  '  '   -• 

The  Department  uses  carrier  data  for 
(1)  Allocating  Federal  funds  for  airport 
development.  (2)  assessing  the  current 
level  of  airport  secw>ity  personnel  and 
equipment  and  forecasting  future 
requirements  in  this  area,  (3)  pro|ectipg 
the  anticipated  level  of  activity  for 
individual  airports  to  forecast  future 
requirements  for  airport  facilities  and 
staffing  levels,  and  (4)  assessing  the 
level  and  frequency  of  service  at 
individual  airports  in  order  to  determine 
the  environmental  noise  impact  of 
carrier  operations. 

The  Airport  and  Airway  Improvement 
Act  of  1982  (Pub.  L  97-248)  specifies 
that  fifty  percent  of  the  Federal  funds 
allocated  shall  be  distributed  to  primary 
airports  on  the  basis  of  revenue 
passengers  enplaned  each  calendar  year 
immediately  preceding  the  fiscal  year  in 
which  the  funds  are  appropriated. 
Revenue  passenger  enplanements  by 
airport,  which  are  reported  by 
certificated  air  carriers,  are  used  to  both 
calculate  the  initial  allocation  of  funds 
to  the  affected  airports  and  resolve 
questions  that  may  arise  during  the 
calendar  year  as  to  the  level  of 
enplanements  used  to  disburse  the 
Federal  monies.  O  &  D  Survey  data  are 
used  in  this  question  resolution  process 
in  the  event  that  reliable  enplanements 
are  not  available  and  inputs  from 
carriers  or  airports  do  not  resolve  the 
problem.  It  is  critical  that  a  reliable, 
certified,  source  of  data  be  available  for 
computing  fund  allocations  since  serious 
disruptions  in  individual  airport 
planning,  development  and  funding 
commitments  could  occur  should  funds 
be  misallocated  and  the  Department 
forced  to  seek  recovery. 


The  Airport  planning  program  has  a 
continuous  need  for  O  &  D  Survey  data 
to  determine  the  impact  of  ti^e  origin- 
destination  passenger  flows  on  airports 
and  to  spot  trends  for  growth  and 
development  in  specific  markets.  O  &  D  . 
data  are  us^d  for  airport  planning 
analysis  by  enabling  the  Department  to 
keep  up  with  market  developments  such 
as  the  impact  on  particular  airports  of 
air  carrier  "hub  and  spoke"  operations, 
and  the  impact  of  new  or  deemphasized  • 
hubs,  and  related  operational 
realignments.  It  should  be  noted  that 
some  significant  afrports  might  not  be 
able  to  survive  on  their  own  if  they  were 
relying  only  on  passengers  first 
enplaned  at  those  facilities — as  opposed 
to  the  much  larger  number  of  "through" 
passengers  flowing  through  such 
airports.  O  ft  D  data  are  necessary  for 
DOT  to  ascertain  where  such 
passengers  came  from,  where  they  are 
going,  and  the  revenue  from  such 
passenger  markets.  A  10%  sample  of 
,  tickets  is  needed  to  ensure  reliable  data 
on  small  city-pair  markets. 

The  Department  uses  O  &  D  Survey 
data  in  its  hub  airports  forecasting 
program.  Reliable  historical  passenger 
counts  are  required  to  accurately 
forecast  passenger  flows  between  city- 
pairs  for  each  hub  airport.  Once  again  a 
10%  sample  of  tickets  is  needed  to 
obtain  data  that  are  reliable  enough  to 
use  in  forecasting  many  of  the  smaller 
city-pairs. 

The  O  &  D  Survey  data  elements 
needed  for  airport  forecasting  and 
airport  planning  are: 
Int.  O  &  D  data  for  Ihe  International 

entity 
Dom.  O  &  D  data  for  the  Domestic  entity 
.1.  Point  of  origin 

2.  Point  of  destination 
'"     3.  Carrier  on  each  flight  coupon  stage  - 

5.  Points  of  stopover  or  connection 
(intraline  and  interline)  -_ 

6.  Number  of  passengers 

Air  Carrier  Acquisitions  and  Mergers 

Air  carrier  acquisition  and  merger 
proposals  are  reviewed  to  determine  if 
there  are  any  potential  anti-competitive 
effects  applicable  to  a  specific  proposal. 
In  determining  potential  anti- 
cotnpetitive  or  anti-trust  implications.  >' 
the  degree  of  competition  in  the  markets 
served  by  the  affected  carriers  is 
analyzed.  This  analysis  includes  a 
review  of  the  volume  of  traffic  handled 
by  each  carrier  at  specific  airports  and 
in  specific  markets  which  would  Be 
affected  by  the  proposed  acquisition  or 
merger. 

In  domestic  markets,  theoretically,  no 
one  carrier  can  indefinitely  dominate  a 
market  where  other  competing  carriers 
are  freejo  enter  the  marketplace.  In 
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The  Airport  planning  program  has  a 
continuous  need  for  O  &  D  Survey  data 
to  determine  the  impact  of  t^e  origin- 
destination  passenger  flows  on  airports 
and  to  spot  trends  for  growth  and 
development  in  specific  markets.  O  &  D 
data  are  used  for  airport  planning 
analysis  by  enabling  the  Department  to 
keep  up  with  market  developments  such 
as  the  impact  on  particular  airports  of 
air  carrier  "hub  and  spoke"  operations, 
and  the  impact  of  new  or  deemphasized 
hubs,  and  related  operational 
realignments.  It  should  be  noted  that 
some  significant  ai'rports  might  not  be 
able  to  survive  on  their  own  if  they  were 
relying  only  on  passengers  first 
enplaned  at  those  facilities — as  opposed 
to  the  much  larger  number  of  "through" 
passengers  flovt^ing  through  such 
airports.  O  &  D  data  are  necessary  for 
DOT  to  ascertain  where  such 
passengers  came  from,  where  they  are 
going,  and  the  revenue  from  such 
passenger  markets.  A 10%  sample  of 
,  tickets  is  needed  to  ensure  reliable  data 
on  small  city-pair  markets. 

The  Department  uses  O  &  D  Survey 
data  in  its  hub  airports  forecasting 
program.  Reliable  historical  passenger 
counts  are  required  to  accurately 
forecast  passenger  flows  between  city- 
pairs  for  each  hub  airport.  Once  again  a 
10%  sample  of  tickets  is  needed  to 
obtain  data  that  are  reliable  enough  to 
use  in  forecasting  many  of  the  smaller^ 
city-pairs.  ' 

The  O  &  D  Survey  data  elements 
needed  for  airport  forecasting  and 
airport  planning  are: 
Int.  O  &  D  data  for  the  International 

entity 
Dom.  O  &  D  data  for  the  Domestic  entity 

1.  Point  of  origin 

2.  Point  of  destination' 

3.  Carrier  on  each  flight  coupon  stage 

5.  Points  of  stopover  or  connection 
(intraline  and  interline]  ; 

6.  Number  of  passengers 

Air  Carrier  Acquisitions  and  Mergers 

Air  carrier  acquisition  and  merger 
proposals  are  reviewed  to  determine  if 
there  are  any  potential  anti-competitive 
effects  applicable  to  a  specific  proposal. 
In  determining  potential  anti- 
cooipetitive  or  anti-trust  implications, 
the  degree  of  competition  in  the  markets 
served  by  the  affected  carriers  is 
analyzed.  This  analysis  includes  a 
review  of  the  volume  of  traffic  handled 
by  each  carrier  at  specific  airports  and 
in  specific  markets  which  would  Be 
affected  by  the  proposed  acquisition  or 
merger. 

In  domestic  markets,  theoretically,  no 
one  carrier  can  indefinitely  dominate  a 
market  where  other  competing  carriers 
arf  freejo  enter  the  marketplace.  In 


acquisition  and  merger  proposals, 
careful  analyses  of  factors  which  may 
inhibit  free  competition  are  necessary. 
One  of  the  primary  tools  of  such  market 
analyses  is  the  O  &  D  data  which  are 
necessary  to  establish  theJmpact  on 
specific  markets  of  proposed  air  carrier 
combinations. 

The  10%  sample  of  tickets  is 
necessary  to  analyze  the  potential  loss 
of  passenger  traffic  when  the 
Department  determines  whether  to 
approve  airline  mergers  and 
acquisitions,  because  small  city-pair 
markets  are  often  key  elements  in  such 
analyses.  A  smaller  sample  size  has  the 
potential  for  providing.unreliable  data  in 
such  small  markets  and  would  preclude 
an  adequate  competitive  analysis. 

O  &  D  Survey  data  elements  needed 
are: 
Int.  O  &  D  data  for  the  International 

entity 
Dom.  O  &  D  data  for  the  Domestic  entity 

1.  Point  of  origin 

2.  Point  of  destination 

3.  Carrier  on  each  flight  coupon  stage 

4.  Fare  basis  code 

5.  Points  of  stopover  or  connection 
(intraline  and  interline} 

6.  Number  of  passengers 

7.  Total  dollar  value  of  ticket  (fare 
plus  tax) 

War  Air  Service  Program 

In  a  time  of  national  emergency,  the 
Survey  would  be  used  to  de^ne  major  or 
critical  markets  and  minor  markets,  and 
to  allocate  mobilized  U.S.  air  carrier 
aircraft  resources  accordingly. 

The  O  fit  D  Survey  data  elements 
needed: 
Int.  O  &  D  data  for  the  International 

entity 
Dom.  O  &  D  data  for  the  Domestic  entity 

1.  Point  of  origin 

2.  Point  of  destination 

3.  Carrier  on  each  flight  coupon  stage 

5.  Points  of  stopover  or  connection 
(intraline  and  interline) 

6.  Number  of  passengers 

Data  Collection  Alternatives 

In  addition  to  analyzing  various  data 
collection  alternatives,  the  Department 
reviewed  existing  data  sources  that 
might  be  used  in  lieu  of  passenger  ticket 
lifted  flight  coupons  to  provide  O  &  D- 
like  data.  An  iniherent  problem  that  was 
discovered  with  data  sources  was  that 
they  do  not  pfovide  a  complete  picture 
of  the  passenger  traffic  flows.  In  other 
words,  when  the  passenger  changes 
flights  or  changes  carriers,  you  "lose" 
the  passenger's  true  trip  itinerary 
routing  and  are  "blinded"  as  to  where 
the  passenger  came  from  (origin)  and 
the  passenger's  destination.  . 


To  illustrate  this  concept,  if  these 
potential  alternate  sources  (such  as 
Form  296-C,  Form  41  Service  Segment/ 
T-9  Data  or  INS  Form  1-92.  which  are 
described  in  more  detail  below)  were 
the  only  information  available  on  airline 
passenger  travel  markets,  one  might 
conclude,  erroneously,  that  the  bulk  of 
the  air  carriers'  passengers  were  only 
interested  in  traveling  between  large 
cities,  such  as  Los  Angeles-Chicago  and 
Chicago-New  York.  In  fact,  of  course, 
the  true  passenger  markets  may  be 
masked  or  obscured  by  the  airlines  "hub 
and  spoke"  operations — which  group 
large  banks  of  their  flights  at  a  major 
hub  such  as  Chicago.  A  passenger  who 
flies  Los  Angeles-Chicago-New  York  on 
two  different  carriers  or  two  different 
flights  may  have  only  traveled  that  route 
since  the  flights  operate  that  way:  if  the 
passenger  really  wanted  to  travel  from 
Los  Angeles  to  New  York,  that  is  the 
"true"  O  4  D.  Other  potential  data 
sources,  such  as  Service  Segment,  are 
deflcient  in  that  they  cannot  discern  this 
true  O  &  D;  only  the  Survey  can. 

The  O  &  D  Survey's  continuous 
sampling  of  a  few  basic  items  from 
passengers'  tickets  is  an  efficient  way  to 
portray  the  intricate  web  of 
relationships  in  the  extremely  fluid, 
complex  uQiverse  of  constantly  shifting 
passenger  traffic  flows  and  carrier 
service  patterns.  The  following  data 
sources  do  satisfy  vahd  Departmental 
requirements  for  point-to-point  traffic 
data,  but  are  blind  to  true  O  &  D  and  do 
not  offer  the  market  insight  of  O  &  O 
data,  which  the  Department  needs  to 
administer  its  aviation  responsibilities. 

Commuter  Online  O  &  Dfrom  Form  298- 
C,  Schedule  T-1 

This  form  contains  for  a  particular 
carrier  the  online  (which  means  data  for 
that  carrier's  routes  and  flights)  origin 
and  destination  of  the  passengers  it 
transports  on  a  100%  basis.  It  discloses, 
to  use  a  flctitious  example,  that 
ATTLAIR  AIR  transported  1,000 
passengers  from  Origin  Airport  Code 
ATL  (Atlanta)  to  Destination  Airport 
Code  MYR  (Myrtle  Beach)  during  the 
September  quarter.  From  the  available 
technology,  DOT  would  be  unable  to 
justify  even  considering  this  type  of 
report  for  the  lai;ge  carriers,  because  it  is 
a  100%  sample.  It  is  appropriate  for  the 
small  commuters  and  for  small 
certificated  carriers,  because  of  the 
small  size  of  their  operations,  but  would 
be  totally  impracticable  for  the  large 
certificated  carriers.  Probably  the  most 
significant  problem,  however,  (as 
discussed  in  the  preceding  paragraph)  is 
thefact  the  Form  298-C,  Schedule  T-1 
does  not  show  true  passenger  ori^- 
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destinatioa  data,  to  it  cannot  satis^  the 
Survey's  obiectivea  in  tl^at  regard 
without  pladog  8)gDtf!c4nt  new  burdeat 
on  the  cairicT*  a^cted. 

Service  Stganat  Data  tSSDJ/Fona  41. 
ScheduieTS'fioostapMarkmHt^Kirt'' 

SSD  disciose  the  passOnger  flows  in 
terms  of  passengers  mplaiMed  and 
transported  between  a  pair  of  airport 
points.  The  Form  41.  Schedule  T-9  is 
basieaOy  a  non-automated  version  of 
the  SSD.  While  the  datejavailable  from 
these  sowces  are  sopertdaOy  similar  to 
the  O  a  D  Survey  passenger  count,  there 
are  very  significant  difT^ences.  These 
resoH  from  the  same  ba4ic  data  flaw  as 
afflicts  the  Pom  29ft-C  Schedule  T-1 
data  and  the  hnmigiatiop  and 
Naturalization  Service's  Form  1-92: 
namely.  Service  Segraent/T-0  Data  do 
not  show  tiue  passenger  origin- 
destination  and  trip  itinerary  rooting. 

For  mstance,  a  gross  (Comparison  on  a 
carrier-by-carrier  basi*  of  the  O  ft  D 
Survey  passenger  count  data  with  tfie 
passenger  enplananentsi  from  the  Form 
41  "T'  schedules  reveoM  that  the 
directiooal  O  A  D  passenger  count  data 
(when  "blown  ap"  by  alaclor  ol  10, 
becaos*  tbt  IXJD**  or  divctional  O  ft  D 
Survey  data  are  stated  a»  a  ten  percent 
sample)  are  abont  half  (90%)  or  less  of 
the  Pdnn  41  enplanemai  data.  This  is 
consistent  with  logic  The  Form  41  "T* 
schedule  passenger  eipl^nements 
sbookl  be  higher  than  th>^  O  ft  D  Survey 
passenger  coont.  becaus^  several 
enplanements  suy  be  a<>fM>nipKshed  hi  a 
single  passenger  movement  (the  origin- 
destinatioB  of  a  trip  itinerary).  This 
difference  illustrates  the  unique  nature 
of  the  Survey  and  its  val^  in  assessing 
and  interpreting  passeng|er  traffic  flows; 
such  insights  into  "true"  passenger 
trafBc  flows  are  not  avalable  from  any 
other  ooaqMrable  source  that  would 
provide  as  reliable,  cost-effective  data. 

Internationa/  Passenger  Data  from  INS 

The  passenger  data  coveted  by  the 
Immigration  imd  Naturafzation  Service 
of  the  Justice  Department  have  some 
potential  as  alternate  data  sources 
providing  apparent^  siolilar  information 
on  passenger  traffic  flowis.  However, 
these  data  suffer  from  tlw  same  baaic 
deficiencies  as  Service  Segment/T-0 
Data,  providing  point-to-point  city-pair 
data  (for  example,  passengers  from  a 
"gateway"  dty  such  as  Houston  to  a 
major  foreign  "gateway"  such  as 
London).  The  problem  wfth  these  data  is 
that  the  passengers  may  have  come,  in 
part  from  cities  surrouiuftog  Houston, 
but  the  INS  daU  may- be  "blind"  as  to 
where  those  passengers  came  from  (the 
traffic  "feed"  to  Houstoil  from  the 
surrounding  communitiet  of  interest). 


The  INS  daU  suy  also  be  "blind"  as  to 
where  tba  passengers  traveled  beyond 
London.  Since  foreign  gateways  such  as 
London  and  Paris  are  often  oaJy 
intermediate  stops  in  paaamgefs'  trips, 
INS  data,  while  useful  do  not  wholly 
meet  the  Department's  needs.  The 
primary  wigins  and  the  ultimate 
destinations  as  well  as  the  fare/doUars 
of  the  "beyond  traffic"  passengers  are 
critical  components  in  many 
international  negotiations  and  route 
awards.  Since  INS  data  do  not  satisfy 
these  DOT  program  needa  in  their 
present  format,  such  data  cannot 
st^titute  for  the  O  ft  D  Survey.  INS 
data  indade  the  foUowing  data  itcma: 

AbbBO 

Flight  munbn^ 

Port  of  arrival/departure  — ' 

Date  of  arrival/departure 
Last  fbre^  port  before  arrival 
First  foreign  port  before  departure 
Passengers  (U.S.  Ahen,  Total) 
Airport  where  passenger  boarded 
Type  of  transport  (U.S.  MUitary. 
Commercial-Scheduled  or 
Chartered,  and  Foreign  Military) 
In  order  for  the  INS  Forms  1-94  and  I- 
92  to  supply  O  ft  D-like  statistics 
(although  the  data  would  be  on  a  100% 
sample  basis,  which  is  inherently  more 
burdensome  than  the  O  &  D  Survey's 
scientific  statistical  sampling 
techniques),  the  lf<S  Forms  would  have 
to  show  data  on: 

The  price  OT  total  dollar  value  ol 
tidiets  (fare  plus  tax) 

The  fare  basis  code  (ctwch,  first  dass, 
discount,  military,  etc.) 

The  carrier(a)  used,  since  more  than 
one  carrier  is  often  used  in  a 
passenger's  trip  itinerary 

The  passengers'  city  of  origin 

The  passengers'  city  of  destination 

Intermediate  stops  (interhne  and 
intraline  connectiolis,  and  ground 
travel  or  break  in  the  itinerary). 

Aaumg  the  moat  valuable  data 
elements  of  the  O  ft  D  Survey  are  the 
ticket  dollar  value  and  fare  basis  code 
items,  which  permit  the  Department  to 
determine  the  passenger  revenues 
related  to  particular  markets,  expressed 
as  a  passenger  revenue  yield  (cents  per 
revenue  passenger-mile). 

Basically,  these  data  sources  (INS 
data  and  O  ft  D)  are  both  useful  for 
analysis  purposes,  but  neither  data 
system  obviates  the  need  for  the  other. 
Althou^  these  may  be  usCd  to 
corroborate  one  another  at  certain 
points  (passenger  counts  U.S.  gateway 
to  foreign  gateway),  this  does  not 
indicate  that  either  may  completely 
substitute  for  the  other;  because  their 
basic  design  obiectives  are  different. 
While  the  INS  data  are  useful  to  the 


DepartBwat.  the-data  do  not  show  true 
passenger  ori^o-deslinatiQB,  passei^er 
routings.  ^  pnswuBar  ti4»/market 
value  petmittiag  yiski  analysis,  whieh 
are  ail  essential  data  for  the 
Departflsant's  various  programs,  as 
documented  under  the  DATA 
REQlflREMENTS  caption.  In  summary, 
these  INS  data  do  not  anwar  to  offer 
any  potential  for  replacing  the  O  ft  D 
Survey. 

Tfte  OfffcialAirtwe  Guide  (OAGJ  Flight 
Schedules 

Sim^rly.  the  Official  Aii^no  Guide 
data  on  the  actual  flight  schedules  that 
U.S.  and  foreign  carriers  offer  to  the 
pubKc  are  extremely  useful  data— but 
flight  schedules  (that  sKcnw  available 
capacity  that  passengers  may  purchase) 
are  completely  different  from  actual 
passenger  traffic  flow  data.  Since 
passenger  load  factor  (tfie  percentage  of 
the  seats  attend  for  sale  on  a  flight 
segment  that  were  actually  purchased 
and  occupied  by  passenger*}  may  range 
from  100%  in  certain  time  slots  on  s<Kne 
heavily  traveled  routes  (such  as 
between  major  U.S.  gateway  dties  and 
ma|or  foreign  gateway  cities)  to  only  a 
fraction  of  available  capacity  (such  as 
only  V4  or  fewer  of  the  seats  occupied) 
on  some  of  the  other  city-pair  maricets, 
there  may  be  a  vast  difference  between 
capadty  offered  (the  OAG  fMght 
schedules)  and  actual  performance  (the 
true  passenger  count  and  market  value 
of  a  particular  passenger  trip  stage  of  a 
flight  itinerary).  Many  Departmental 
decisions  hinge  on  precisely  this  issue — 
how  balanced  are  the  offerings  of 
available  capacity  versus  actual  traffic 
in  a  particular  international  city-pair 
market  and  what  predsely  are  the 
economic  contributions,  or  liabilities,  of 
•feed"  and  "beyond"  tra^  to  the  city- 
pair  market.  Absent  the  O  ft  D  Survey's 
statistically  valid  data  (»i  actual 
passengers'  origins,  destinations, 
itinerary  routings,  and  values  of  the 
markets,  vital  dedsions  either  could  not 
be  made  by  the  Department,  or  would 
be  made  in  the  vacuum  created  by  the 
absence  of  reliable  data. 

Voluntary  reporting  through  trade 
asaodations  or  data  utihty  firms  such  as 
the  Air  Transport  Assodation,  1.  P. 
Sharp,  or  STSC.  Inc.  has  also  been 
considered  by  the  Department  and 
tentatively  rejected  due  to  the  problems 
that  have  been  experienced  in  the  past 
with  carrier  compliance  under  voluntary 
systems.  The  CAB  previously  attempted 
to  use  a  private  sector  iirm  for  collecting 
small  air  carrier  fmandal  data  for 
fitness  determinations.  The  program  had 
to  be  dropped  due  to  a  very  low 
comphanee  rate.  As  to  large  air  caniers. 


the  Passenger  Origin  and  Destination 
Survey  was  for  years  a  voluntary  syste 
between  the  partidpating  carriers  and 
the  Federal  government  until  the  adver 
of  deregulation  and  freer  market  entry. 
New  entrants  balked  or  refused  to 
partidpate  in  the  Survey  with  the 
partidpating  carriers  threatening  to  dn 
out  if  the  newly  certificated  carriers  dk 
not  join.  Consequently,  the  CAB  made 
the  system  mandatory.  Carriers  have 
also  expressed  a  preference  for 
repdrtii^  to  a  governmental  agency  du( 
to  their  concern  over  the  confidentialit] 
of  their  data  in  private  sector  hands. 
As  can  be  seen  from  the  above 
-;  discussion,  none  of  these  alternative 
..  data  collection  methods  and  data 
sources  can  be  used  to  satisfy  tlie 
Department's  requirement  for  "true" 
^    passenger  flow  or  trip  itinerary  data. 

•   Data  Collection  Frequency    y 

Among  the  alternatives  considered  b] 
•    the  Department  was  a  diange  in  the 
collection  frequency  of  the  O  ft  D  data. 
As  noted  previously,  the  most  recent 
major  revisions  to  the  Survey  (in  1959 
and  in  1968)  provided  for  a  cootinuoua 
quarterly  10  percent  sample  in  ord«"  to 
provide  the  ability  to  project  the  sample 
^aracteristics  to  the  sampled 
population.  The  capability  to  project 
sample  results  is  essential  to  meet  the 
data  requirements  of  the  Department's 
aviation  pro9>ams.  The  DOT  review  of 
these  programs  has  also  surfaced  the 
need  for  retaining  the  current  quarterly  '• 
frequency  of  reportng  to  meet  critical 
program  requirements  for  timely  data  oi 
passenger  itineraries  and  dollar  amount 
of  fares.  For  example,  quarterly 
reporting  is  especially  critical  in  the 
international  program  area  which  is 
concerned  with  tracking  changes  in 
traffic  flows  due  to  seasonality,  carrier 
route  changes  and  passenger 
preferences. 

Alternative  sampling  strategies 

In  a  further  effort  to  consider  potential 
methods  for  redudng  reporting  burden, 
the  Department  has  utilized  the  services 
of  a  consulting  statistician  from  the 
Transportation  Systems  Center  to 
review  alternative  sampling  strategies.  ■ 
The  slatistidan's  review  of  the  current   ' 
Survey  procedures  is  included  in 
Attachment  V.  While  the  Department  is 
considering  alternative  sampling 
strategies  it  aUo  recognizes  certain    ' 
inherent  drawbacks  to  changing  the 
estaUished  procedures  on  an  industry- " 
wide  basis,  as  opposed  to  the  carrier-byJ 
carrier  exception  basis  that  has  been 
employed  to  date;  namely, 

(f>  Initial  Implementation  Coats:  One- 
shot  initial  procedural  change  costs  aad^ 
retraining  of  personnel  to  adopt  the 
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the  Passenger  Origin  and  Destination 
Survey  was  for  years  a  voluntary  system 
between  the  participating  carriers  and 
the  Federal  government  until  Ifae  advent 
of  deregulation  and  freer  market  entry. 
New  entrants  balked  or  refused  to 
participate  in  the  Survey  with  the 
participating  carriers  threatening  to  drop 
out  if  the  newly  certificated  carriers  did 
not  ioin.  Consequently,  the  CAB  made 
the  system  mandatory.  Carriers  have 
also  expressed  a  preference  for 
repdrting  to  a  governmental  agency  due 
to  their  concern  over  the  confid«itiaiity 
of  their  data  in  private  sector  band^^ 

As  can  be  seen  from  the  above 
discussion,  none  of  these  alternative 
data  collection  methods  and  data 
sources  can  be  used  to  satisfy  the 
Department's  requirement  for  "true" 
passenger  flow  or  trip  itinerary  data. 

Data  Collection  Frequency   ^ 

■     Among  the  alternatives  considered  by 
the  Department  was  a  diange  in  the 
collection  frequency  of  the  O  A  D  data. 
As  noted  previously,  the  moet  recent 
major  revisions  to  the  Survey  (in  1959 
and  in  1968)  provided  for  a  continuous 
quarterly  10  percent  sample  in  ordo-  to 
provide  the  ability  to  preset  the  sample 
^ar&cteristics  to  the  sampled 
population.  The  capability  to  project 
sample  results  is  essential  to  meet  the 
data  requirements  of  the  Department's 
aviation  pro^-ams.  The  DOT  review  of 
these  programs  has  also  surfaced  the 
need  for  retaining  the  current  quarterly 
frequency  of  reportng  to  meet  critical 
program  requirements  for  timely  data  on 
passenger  itineraries  and  dollar  amount 
of  fares.  For  example,  quarterly 
reporting  is  especially  critical  in  the 
international  program  area  which  is 
concerned  with  tracking  changes  in 
traffic  flows  due  to  seasonality,  carrier 
route  changes  and  passenger 
preferences. 

Altemalive  sampling  strategies 

In  a  further  effort  to  consider  potential 
methods  for  reducing  reporting  burden, 
the  Department  has  utilized  the  services 
of  a  consulting  statistician  from  the 
Transportation  Systems  Center  to 
review  alternative  sampling  strategies. 
The  statistician's  review  of  the  current 
Survey  procedures  is  included  in 
Attachment  V.  While  the  Department  is 
considering  alternative  sampling 
strategies  it  also  recognizes  certain 
inherent  drawbacks  to  changing  the 
estaUished  procedures  on  an  industry- 
wide basis,  as  opposed  to  the  carrier-by- 
carrier  exception  basis  that  has  been 
employed  to  date;  namely. 

{fi  Initio]  Impiementation  Costs:  One- 
Shot  initial  procedural  change  costs  sad 
retraining  of  personnel  to  adopt  the 


revised  practices  as  opposed  to  "sunk" 
(absorbed)  costs  for  current  system,  and 

(2)  Continuing  Processing  Costs: 
Potential  for  alternative  procedures  to 
be  more  burdensome  than  the  standard 
10%  sample  size  requirements  that  they 
replace.  Some  carriers  may  be 
concerned  about  the  potential  costs  and 
complexities  that  they  may  face  if 
stratified  sampling  techniques  are 
employed,  even  though  sudi  strata  mi^t 
lead  to  a  reduction  in  the  overall  sample 
slae— /.e.,  fewer  tidtets  to  be  selected, 
processed  and  reported. 

Such  information  and  public 
comments  are  among  the  input  being  ' 
requested  to  this  notice  of  proposed 
rulemaking  ahd  this  rulemaking  gives 
the  carriers  the  option  of  reducing 
burden — rather  than  forcing  procedural 
changes  on  carriers. 

Based  on  the  DOTs  (1)  need  for  a 
statistically  valid  sampling  strategy  that 
provides  a  reasonable  sampling  error 
rate  for  both  large  and  small  maritets 
and  (2)  desire  to  reduce  carrier  reporting 
biuden  in  handling  an  increasing  volume 
of  passenger  ticket  records.*  the 
Department  is  considering  reduction  of 
the  sample  size  for  Domestic  major  city- 
pair  markets  to  1%.  based  on  the 
proposed  stratified  sampling  procedures 
as  defined  in  the  revisions  to  O  AD 
Survey  reporting  instructions  provided 
as  Attachment  L 

However,  the  Department  is  willing  to 
consider  continuing  procedures  exactly 
as  currently  established,  if  the  responses 
to  the  proposed  rule  indicate  that  is  the 
most  prudent  and  cost-effective  course 
to  preserve  the  quality  of  the  O  &  D 
Survey  data  at  an  acceptable  level  of 
usefulness. 

Further,  the  Departoient  is  willing  to 
consider  any  other  cations  pn^iMised  by 
the  public  to  modify  the  current  system, 
provided  that: 

(1)  The  suggested  alternatives  are  not 
more  burdensome  than  the  current 
Survey  system  procedures,  and 

(2)  the  proposed  aitemative  meets  the 
Department's  data/information 
accuracy  and  timeliness  needs  (as 
defined  under  the  program  areas 
included  in  this  rule),  and  it  satisfies  the 
treaty  and  legislative  requirements 
described  in  this  proposed  rule. 

In  considering  reduction  of  the 
sampling  of  Domestic  major  city-pair 


*  Since  1S7S.  the  tolal  minber  of  flight  ooufwii 
records  reported  in  the  O  «  D  Survey  lias  increiiMd 
from  2Jb  miilioD  to  a  lasS  proiecled  5  ouUmmi 
coupons,  representing  a  92%  increase  in  the  nuaber 
of  reported  industry  records.  The  Department 
believes  ^t  as  many  as  iMxo-Ahhs  of  the  five 
miUion  ttckel  cotipon  records  now  reported  to  DOT 
each  y%ai  covid  be  elhninated  by  the  proposed 
sample  error  retisbitity  if  aH  afTeclcd  carriers  adopt 
the  stratiried  sample  approach. 


markets  to  the  1%  level,  the  Department 
also  reaffirms  its  continued  need  for  a 
10%  sample  of  flight  coupons  for 
International  maricets  and  small  to 
medium  Domestic  markets.  The  10% 
sample  woold  ensure  the  continued 
availability  of  the  data  the  Department 
needs  to  effectively  administer  its 
mandated  aviation  responsibilities. 

In  its  review  of  the  current  sampling 
procedures,  the  Department  concluded 
that  the  International  sample  is  already 
bordering  on  a  "too-smalT  sample  size. 
because  it  is  only  a  partial  sample 
(excludes  foreign  carriers).  Since  the 
U.S.  carriers  which  do  partictpete  in  the 
O  &  D  Survey  may  have  less  than  a 
dominant  position  in  the  Intematiooal 
markets,  a  10%  sample  is  necessary  to 
compensate  for  nonpartictpatii^  foreign 
carriers.  Further,  there  are  already  data 
losses  of  from  one  to  two  percentage 
points  for  some  carriers  due  to  error 
filtering,  which  reduces  the  10%  sample 
to  one  diat  is  approximatdy  9%  or  1^ 
Users  also  expressed  concerns  as  to  the 
effects  of  seasonality  and  tl»  current 
rriiaUlity  problems  regarding  fare  data 
and  dollar  value — which  they  expect 
would  be  fiulher  coraptHmded  by  the 
larger  sampling  error  attributable  to  a 
smaller  Intemadonal  sample  size.  These 
indications  of  user  concerns  for  reliable 
data  dictate  that  a  10%  sample  size 
should  be  continued  for  International 
and  Territorial  markets. 

For  the  Domestic  markets,  it  appears 
that  a  1%  sample  would  be  adequate  ftv 
the  lai^ger  markets  (such  as  the  toplXXW 
city-pairs).  The  Transportation  Systems 
Center  (TSC)  statistician  has  expressed 
the  opinicm  that  there  is  a  certain  size 
market  where  the  issues  of  tolerable 
sampling  error  and  data  losses  imm 
error  filtering  are  so  minimal  diat  a  1% 
sample  would  provide  the  Department 
with  the  degree  oi  sample  reliability  it 
needs  in  order  to  |Htq>eriy  administer  its 
aviation  responsibilities.  Changing  from 
a  10%  sample  size  to  a  1%  for  such  major 
domestic  markets  may  still  provide  valid 
information  that  is  within  the 
Department's  tolerable  sampling  error 
range.  In  recognition  of  this  fact,  the 
Department  has  developed  a  proposal 
for  a  stratified,  systematic  sample,  to 
reduce  any  oversampling  of  these 
markets. 

In  order  to  arrive  at  the  proposed 
stratified  systematic  sample  the  TSC 
statistician  converted  the  sampling  error 
rates  (SER)  for  the  current  10%  sample 
of  class  A  and  class  B  passenger  data 
(see  Attachment  VII).  to  an  SER  for  a 
projected  1%  sample,  (one-tenth  of  the 
10%  sample),  at  the  95%  confidence 
level.  This  was  done  by  using  a 
multiplier  of  3.2  to  convert  the  10%  SERs 
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to  the  1%  SERs.  since  the  square  root 
(other  things  being  equal)! of  the  10% 
sample  size  SERs  is  the  li  SERs.  The 
reconstructed  1%  sample  $ERs  were 
then  surveyed  to  determioe  a  potential 
cutofT  point  below  which  rnariiets  would 
have  an  SER  greater  thanlthe  ±20%.  an 
estimate  too  imprecise  fof  most  users' 
purposes.  The  Department  intents  to 
establish  the  number  of  ntajor  markets 
to  which  a  1%  sampling  r^te  will  apply 
(now  estimated  at  approximately  IJOOO) 
based  on  sampling  error  iptes  which  are 
acceptable  to  the  users.  Ifie  sampling 
error  rates,  however,  must  be  based  not 
only  on  passenger  data,  but  on  fare  code 
and  hire  data,  as  well.  The  IDepartment's 
designation  of  major  markets  will  be 
based  on  acceptable  SER|  for 
passenger,  fare  and  fare  code  data.  The 
1%  sample  size  was  selected  to  minimize 
carrier  burden  resulting  bom  use  of  a 
stratified  sampling  plan.  Major  market 
ticket  coupons  ending  in  oouble-zero 
("00").  rather  than  zero  ("q")  as  now 
required,  is  the  only  alteration 
necessary  to  comply  withlthe  proposed 
sampling  plan.  Alternate  proposals  have 
not  been  advanced  utilizing  5%  and  7% 
sampling  rates,  because  these  proposals 
would  inordinately  complicate  the 
carriers  ticket  selection  ptocess 
compared  to  the  10%  versiis  1%  sampling 
rates.  ' 

The  Department  is  proposing  the 
following  sampling  strategy  for  the 
•major  Domestic  markets:  | 

•  There  will  continue  to  be  a  review 
of  all  zero-ending  tickets  ta  10%  review 
of  all  tickets,  as  requried  ^y  the  current 
Survey  procedures).  I 

•  If  the  zero-ending  ticUet  number  is 
not  a  single  coupon  or  tw9-coupon 
round-trip  ticket  continue  with  current 
Survey  procedures. 

•  If  the  O  &  N  dty-pair  is  not  a 
Domestic  major  market  (Which  the 
Department  would  identify  aimually  at 
December  31.  based  uponia  June  30 
evaluation  of  market  size!  the  current 
procedures  apply.  1 

•  If  the  O  &  D  dty-pair  is  a  Domestic 
major  market  dty-pair.  the  data  from  the 
lifted  ticket  flight  coupon  veed  not  be 
reported  unless  it  is  a  dodble-zero 
ending  ticket  number.       I 

In  sunmary.  the  Department  proposes 
to  collect  essentially  a  !%<  sample  on 
Domestic  major  markets,  while 
preserving  intact  the  current  10% 
procedures  for  Intematioi  lal  mariiets 
and  for  Domestic  small  toj  medium 
markets. 

Nonstandard  Ticketing 

In  addition  to  providin(  that  carriers 
may  elect  to  retain  their  c  irrent 
sampling  procedures,  the  )roposed  rule 
provides  for  continuing  th|e  current  data 
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collection  flexibility  for  carriers  usihg 
nonstandard  ticketing  procedures,  or 
those  which  do  not  interline,  to  report 
their  passengers'  actual  on-line  O  ^  D 
data.  For  example,  the  Department '       . 
currently  permits  carriers  to  use  (1) 
source  documents  other  than  "standard" 
ticket  stock  [e.g..  cash  register  receipts) 
and  (2)  procedures  other  than  scientific 
sampling  [e.g.  a  100%  tabulation  of 
tickets  or  other  DOT  approved  source 
documents).  The  proposed  rule  would 
also  retain  the  current  requirement  that 
such  departures  from  standard  Survey 
practices  be  approvedJn  writing  by  the 
Department 

Intra-Alaska  Markets        \         -     .    - 

Proposed  for  elimination  is  the 
outmoded  restriction  against  reporting 
Intra-AIaska  markets,  when  such  are 
served  by  the  large  certificated  carriers 
who  are  participating  in  the  Survey.  By 
removing  this  restriction,  and  permitting 
carriers  to  report  these  Intra-Alaska 
markets,  such  significant  markets  will 
gain  representation  in  the  Survey. 

This  adjustment  to  remove  the 
prohibition  against  reporting  Intra- 
Alaska  markets  should  impose  no  new 
burdens  on  carriers.  The  Alaskan 
"bush"  operators  are  already  exduded 
bom  the  burden  of  the  Survey,  because 
of  their  small  size.  Larger  participating 
carriers  may  actually  want  to  report  the 
data  to  ensure  proper  representation  of 
their  maricets  in  the  Survey.  Further,  this 
proposed  modification  may  actually 
reduce  the  reporting  burden  on  the 
present  carriers  participating  in  the 
Survey,  since  such  carriers  will  avoid  a 
labor-intensive  dedsion-point  as  to 
whether  to  report  the  ticket  coupon. 

Duplicate  Reporting 

To  further  simplify  data  collection 
(and  to  give  the  carrier  personnel  the 
option  of  eliminating  one  decision  point) 
the  Department  has  tentatively  decided 
it  could  accept  submission  of  all 
selected  ticket  coupons  in  the  sample 
without  any  decision  as  to  whether  a 
particular  coupon  is  "reportable"  or  not. 
Under  this  proposal,  the  Department 
could  assume  the  total  responsibility  to 
edit  the  reported  data  so  as  to  avoid 
duplicate  reporting.  We  invite  carrier 
comments  in  this  area,  because  the 
downside  of  the  carriers  shifting  the 
decision  burden  to  DOT  would  be  the 
reporting  of  more  individual  records 
than  required  by  the  current  Survey 
procedures. 

This  proposal  would  also  render  moot 
the  "preceding"  carrier  reporting 
requirement  in  the  current  system.  For 
example,  if  TWA  selects  a  zero-ending 
coupon  that  has  the  following  fictitious 
data: 


TUL    — 

/Y    - 


RC    /Y    —  MEM 
STL    —    310 


Origin  City — Carrier/fare  code — city — 
carrier/fare  code — Destination  City — 
Dollars  of  fare  &  tax 

The  data  on  the  above  zero-ending 
ticket  coupon  would  be  nonreportable 
for  TWA.  because  the  preceding  carrier 
(Republic)  is  a  partidpating  carrier — 
and  Republic  would  have  already 
selected  and  reported  the  lifted  flight 
coupon.  This  decision  point  could  be 
eliminated,  since  the  Department  has 
the  technology  to  screen  such  data 
duplications  in  its  edit  procedures.  On 
the  other  hand,  the  carriers  with 
established  procedures  may  want  to 
continue  their  current  edits  in  order  to 
avoid  reporting  excess  data.  The 
Department  is  proposing  to  accept  data 
submissions  under  either  alternative. 
Under  this  proposal,  the  O  &  D 
Instructions  are  being  revised  to  include 
a  current  list  of  the  participating  carriers 
and  give  carriers  the  option  of  (a) 
reporting  all  10%  of  the  tickets  selected 
for  review,  or  (b)  eliminating  ticket 
coupon  data  where  a  prior  segment  of 
the  flight  was  operated  by  a 
participating  carrier.  ._  .'"' . 

Fare  Codes 

Comments  are  also  requested  on  the 
usefulness  and  format  of  the  currently 
reported  fare  code  data.  Among  these, 
the  Department  requests  comments  on 
whether  all  fare  basis  codes  should  be 
summarized  (either  by  the  Department   ' 
or  the  carriers)  into  one  of  four  classes. 
These  are  First  class  full  fare.  First  class 
Discount  or  restricted,  Coach 
compartment  full  fare  and  Coach 
compartment  discounted  or  restricted.  If, 
the  carriers  report  all  fare  basis  code 
data  exactly  as  they  are  on  the  tickets, 
the  Department  could  summarize  them 
into  four  codes,  or  the  carriers  may 
reduce  the  fare  code  data.  Retaining  the 
current  procedures  is  also  an  option,  but 
the  identification  of  restricted  fares        | 
would  improve  the  usefulness  of  the  fare 
basis  codes  to  the  Department    j.,  ,,.  > 

The  Department  needs  fare  code  data  ' 
for  both  International  and  Domestic 
markets.  Domestically  the  fare  codes 
and  dollar  values  of  tickets  are  needed 
for  economic  and  antitrust  analyses  to     - 
determine  the  competitive  aspects  of 
markets.  Internationally,  these  data 
elements  are  used  to  value  markets  and 
revenues  in  bilateral  negotiations.  These 
data  elements,  both  domestic  and 
international,  are  also  used  in  carrier 
selection  proceedings  to  estimate  the 
revenues  that  will  accrue  to  the  carrier 
applicants  if  they  are  selected. 
Comments  are  specifically  requested  oa 


the  need  for  and  the  usefulness  of  fare 
basis  codes  and  the  dollar  values  of 
tickets  in  purely  domestic  maiketa. 

Program  fanpact  tf  Uw  O  ft  D  Swvm 
Were  Not  Available 

The  elimination  of  the  O  ft  D  Survey  . 
could  result  in  the  air  transportation 
industry  having  to  meet  a  myriad  of 
reporting  requirements  that  would  be 
generated  by  DOT  and  other  Federal 
State,  and  local  agencies  to  meet 
program  data  needs  that  now  rely  on  the 
Department's  data  collection. 

'The  greatest  need  for  O  &  D  data  is  ip 
the  bitemational  Program.  Without  this 
data  the  U.S.  negotiating  position  would 
be  severely  compromised.  Not  only  does 
the  O  &  D  provide  itinerary  data  for 
those  travelers  flying  on  a  \JS.  carrier, 
but  it  also  provides  comparable  data  for 
passengers  traveling  on  a  foreign  carrier 
that  interiines  with  a  U.S.  carrier. 
Without  O  ft  D  data  we  would  not  be  in 
a  reasonable  position  to  foster  trade 
between  countries  or  seek  access  for    t 
U.S.  carriers  to  international  markets.   ': 

Other  DOT  programs  would  also  be   . 
contpromised  since  the  S«nvey  portray* 
the  true  origin  and  destination  of  the 
passenger.  These  programs  could 
possibly  use  Service  Segment  Data  but  it 
only  portrays  on-fli^t  O  ft  D  or  where 
the  passengers  got  on  and  off  the 
reportmg  carrier's  system.  Another  - 
drawback  to  using  Service  Segment  - '   ' 
Data  as  an  analytical  tool  is  that  it  ■'  ^'-^ 
amtaim  ao  intoiining  foreign  carrier 
data. 

As  to  the  Department's  aviation 
programs,  the  following  Ust  highbghts 
the  aviation  program  impact  &ora  the 
elimination  of  the  Survey: 
:   •  Individtial  carrier  passenger  traffic 
flows  in  teiras  of  true  origin-destination, 
and  the  dollar  worth  of  those  market 
revenues  expressed  as  a  yield  of  cents   . 
'  per  passenger  mile  would  not  be 
available  to  support  those  pro^tims  <rf 
the  Department  that  have  identified  a 
need  for  such  data  in  the  caption.  DATA 
REQUIREMENTS. 

•  International  negotiations  oo  the 
levels  of  service  would  be  si^uficantly 
disadvantaged  due  to  the  lack  of  carrier 
data  that  are  needed  for  evaluating  the 
United  States'  position  in  a  market 

•  Carrier  selections  to  serve 
international  routes  may  be  delayed  and 
undermined  due  to  the  lack  of 
comparable  industry  data  for  evaluating 
■carrier  operating  plan  proposals. 

•  Market  data  would  not  be  available 
to  determine  the  level  of  air  service 
needed  in  international  markets. 

•  Market  data  (domestic  and 
international)  would  not  be  available  to 

'evaluate  the  esenomic  viability-of 
carrier  proposals  to  serve  international  ' 
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the  need  for  and  the  usefulness  of  fare 
basis  codes  and  the  dollar  values  of 
tickets  in  purely  domestic  markets. 

Program  fanpad  tf  Uw  O  ft  D  Swvev 
Wera  Not  Available 

The  elimination  of  the  O  &  D  Survey 
could  result  in  the  air  transportation 
industry  having  to  meet  a  myriad  of 
reporting  requirements  that  would  be 
generated  by  DOT  and  other  Federal. 
State,  and  local  agencies  to  meet 
program  data  needs  that  now  rely  on  the 
Department's  data  collection. 

The  greatest  need  for  O  &  D  data  is  ip 
the  international  Program.  Without  this 
data  the  US.  negotiating  position  would 
be  severely  compromised.  Not  only  does 
the  O  ft  D  provide  itinerary  data  for 
those  travelers  flying  on  a  U.S.  carrier, 
but  it  also  provides  comparable  data  for 
passengers  traveling  on  a  foreign  carrier 
that  interlines  with  a  U.S.  carrier. 
Witfiout  O  ft  D  data  we  would  not  be  in 
a  reasonable  position  to  foster  trade 
between  countries  or  seek  access  for 
U.S.  carriers  to  international  markets. 
Other  DOT  programs  would  also  be 
compromised  since  the  Survey  portrays 
the  true  origin  and  destination  of  the 
passenger.  These  programs  could 
possibly  use  Service  Segment  Data  but  it 
only  portrays  on-fli^t  O  ft  D  or  where 
the  passengers  got  on  and  off  the 
reporting  carrier's  system.  Anodier 
drawback  to  using  Service  Segment         , 
Data  as  an  analytical  tool  is  that  it 
cmitains  ao  intoiining  foreign  carrier 
data. 

As  to  the  Department's  aviation 
programs,  the  following  list  hig^ghts 
the  aviation  program  impact  bora  the 

'    elimination  of  the  Survey: 
-  ■  Individual  carrier  passenger  traffic 
flows  in  tenns  of  true  origin-destinatioaa, 
and  the  dollar  worth  of  those  market 

-  -  reveooes  expressed  as  a  yield  of  cents 
per  passenger  mile  would  not  be 
available  to  support  those  pro^tims  <rf 
the  Department  that  have  identified  a 
need  for  such  data  in  the  caption.  DATA 
REQUIREMENTS. 

•  International  negotiations  on  the 
levels  of  service  would  be  si^uficantly 
disadvantaged  due  to  the  lack  of  carrier 
data  that  are  needed  for  evaluating  the 
United  States'  position  in  a  market. 

•  Carrier  selections  to  serve 
international  routes  may  be  delayed  and 
undermined  due  to  the  lack  of 
comparable  industry  data  for  evaluating 
carrier  operating  plan  proposals. 

•  Market  data  would  not  be  available 
to  determine  the  level  of  air  service 
needed  in  international  markets. 

•  Market  data  (domestic  and 
international)  would  not  be  available  to 

-  evaluate  theeaenomic  viability-of 
carrier  proposals  to  serve  international 


routes.  Such  carrier  proposals  often 
involve  service  "befcdod  and  beyond" 
the  U.S.  gateway.  Thus,  domestic  data 
are  nee^d  to  determine  the  domestic 
segment  or  segments  which  will  feed 
traffic  onto  the  international  primary 
segment  are  economically  viable. 

•  O  ft  D  passenger  traffic  flow  data 
would  not  be  available  to  satisfy  the 
Department's  needs  for  forescasting  and 
analysis  of  aiiport  facility,  security,  and 
safety  requirements.  O  ft  D  traCBc  are 
more  useful  and  relevant  dian  the 
enplanement  data  (such  as  city  pair 
point  A-B)  reported  on  the  Form  41  T" 
schedules  and  Services  Segment  Data 
(SSO).  For  example,  one  O  ft  D  trip  may 
include  several  passenger 
enplanenents.  and  the  Fom  41  and  SSD 
eofrianeawnt  data  do  not  adequately 
portray  the  "true"  pusenger  traffic   ' 
flow — the  passenger  routings  "behind 
and  beyond**  the  enplanement  city-pair. 
The  Department  needs  this  "true**  O  ft  D 
data  for  both  domestic  and  interaatioBal 
entitiea. 

•  U.S.  carrier  data  would  not  be  as 
timely  or  as  credible  for  use  in 
evahuting  foreign  air  carrier 
applications  and  service  proposals, 
although  some  U.S.  earner  data  ooold  be 
obtained  in  o<//iac  reports. 

•  Individual  carrier  traffic  data  bgr 
airport  and  market  woold  not  be 
availaUe  for  use  in  evahiatiQg  the 
potential  competitive  harm  from  carrier 
mergo- propoaals.  Both  domestic  and 
internatiaiial  O  ft  D  data  are  needed  by 
the  Department  for  this  purpose, 
because  metger  cases  are  affected  bgridl 
entities  operated  by  the  carrier 
applicants  or  other  parties  to  the  merger 
proposal 

•  Carrier  fitness  reviews  would  be 
delayed  due  to  the  lack  of  Gomparable 
carrier  or  industry  data  that  are  used  to 
assess  canier  operations.  Financial 
fitness  is  only  one  aspect  of  the  fitness 
determinatian.  and  o^er  aspects — such 
as  managenient*s  operating  plans- 
involve  evaluations  which  require  the 
revenue  yield  and  passenger  traffic 
projection  capabtbtypnn^ded  by  Uie.O 
&D  Survey. 

•  The  Departmeat  wodd  be  required 
to  establi^  an  ahernative  data 
collectien  system  to  ensure  tfw  . 
oontinoed  availability  of  the  data 
elements  it  must  submit  to  Canada  in 
compliance  with  a  bilateral  obligatiaa. 
Under  this  bilateral  agreement,  Uie 
Deparbnent  exchanges  transborder  Oft 
D  information  with  the  Canadian 
government  These  transborder  data 
include  the  data  elements  of  fare  basis 
codes,  passengers,  carriers,  itineraries, 
and  points  of  origin  and  destination, 
where  the  trip  itineraries  indude: 


a.  Both  a  U.S.  point  and  a  Canadian 
point, 

b.  A  U.S.  carrier  to  a  Canadian  point. 
c  A  Canadian  carrier  to  a  U.S.  point 

Estimated  Burden  Reduction 

The  Survey  procedures  require  a  10 
percent  sample  of  lifted  tickets,  which  is 
defined  as  every  zero  ending  ticket.  For 
the  fourth  quarter  of  1964.  this  meant 
that  more  than  one  million  ticket 
coupons  were  reviewed  (1.23  million 
coupons,  precisely),  in  a  ticket  coupons- 
per-canier  range  from  less  than  100 
coupons  to  ahnost  200,000  ooiHions.  with 
an  average  of  500  burden  hows  per 
participating  carrier. 

The  staff  has  estinaled  the  annual 
cost  of  the  O  ft  D  Sarvey  to  the 
respondents  (the  paitidpatiiigcarrien) 
to  be  about  $8501000  in  addition  to  about 
$265,000  to  the  Department  fior 
collecting,  processing,  oonqiiling  and 
publisfaing  the  Sarvey.  While  we  do  not 
have  actoal  cost  data  for  eadi  carrier, 
we  have  made  an  informed  estimate 
that  the  500  burden  houn  for  each 
participating  carrier  may  be  reduced  by 
the  use  vi  a  stratified  systematic 
sampling  approach.  Tfato  is  because  we. 
believe  the  overall  number  ai  coupons 
selected  for  the  sample  will  be  reduced 
by  20  to  50  percent  depending  on  tiie 
number  and  size  of  the  large  domestic 
markets  under  the  IX  mnpKng 
procedures.  Although  the  propoeed 
sampling  procediaes  introduce  a  new 
selection  criteria  in  determining  which 
coupons  are  to  be  reported,  the  result  is 
a  lower  number  of  coupons  to  be 
selected  and  processed  for  reporting, 
thereby  yielding  a  net  decrease  in 
carrier  reporting  burden.  The 
Department  requests  carrier  input  on  the 
potential  cost  savings  or  burden 
reduction  to  them  from  the  proposed 
stratified  sample. 

Other  Federal  Users  ofO»D  Survey 

Data 

While  Ais  rulemaking  notice 
identifies  only  DOTs  need  for  av  carrier 
data,  tiw  DepartBMnt  recognizes  that 
other  Federal  agandes  have  come  to 
rely  on  former  CAB,  now  DOT.  dato 
collections  to  adnrinister  varioaa 
Federal  pragraBS  that  atilize  air 
traasportatian  data.  A  bat  (rf  those 
agencies  that  have  expressed  a  need  for 
O  ft  D  Sarvey  data,  akmg  with  Aeir 
affected  programs,  follows. 

Department  of  Commerce — Bureau  of 
Economic  Analysis  and  Bureau  of 
Census. 

•  Estimation  of  Gross  National 
Product. 

•  Analysis  of  International 
Transactions  Accounts. 


JMI 
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tput  Tables 


auof 


iistration. 
tries  Service 
service 


•  Compilation  of  Input 
of  the  United  States. 

Department  of  Lai 
Labor  Statistics. 

•  CalculationofConsui^er  Price 
Index  (CPI). 

International  Trade  Ai 

•  Office  of  Service  In; 
Sector  Mission  (to  improvi 
industries'  access  to  foreign  maHcets) 

The  Department  invites  ell  Federal 
agencies,  especially  those  listed  above 
to  carefully  review  the  pnposed 
changes  to  the  O  &  D  Survey.  These 
cl\^nges  are  based  on  RSPjA's  zero 
based  data  element  revie«f  of  DOTs 
need  for  O  &  D  Survey  date  and  the 
Department  would  appreciate  knowing 
whether  such  changes  in  the  continued 
collection  of  aviation  datajwould 
adversely  affect  their  program 
administration.  Conversely,  we  also 
seek  comments  reaffirming  other 
Federal  agency  requirements  for  those 
data  elements  that  are  als4  needed  for 
DOT  programs. 

List  (rf  Sabfects  In  14  CFR  k>art  241 

Air  carriers  and  Unifom  system  of 
accounts  and  reports. 

Proposed  Rule 

PART  241-{AI(ENDEO] 

Accordingly,  the  Depart  a 
Transportation  proposes 
CFR  Part  241.  Uniform  Sy^i 
Accounts  and  Reports  for 
Certificated  Air  Carriers  a 

1.  The  authcMity  for  Part 
to  read  as  follows: 

Autiiority:  Sees.  204.  401 
902. 1002.  Pub.  L  85-728.  as  a 
743.  754.  766.  771.  783.  784.  788 
VJS.C  1324. 1371. 1377. 138ft 
and  1482. 


,40r 


2.  Section  1&-7  is  revise* 
follows: 


to  read  as 


Sec  19-7    Pasaengsr  OrigiriOestination 
Survey. 

(a)  All  U.S.  laige  certificated  air 
carriers  conducting  schedived  passenger 
operations  (except  helicopter  carriers) 
shall  participate  in  a  Passoiger  Origin- 
Destination  (O  &  D)  Survet  covering 
domestic  and  international  operations, 
as  described  in  the  instruction  manual 
entitled.  Instructions  to  Air  Carriers  for 
Collecting  and  Reporting  f  assenger 
Origin-Destination  Survey  Statistics. 
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and  in  Passenger  Origin-Destination 
Directives  issued  by  the  Department's 
Research  and  Special  Programs 
Administration  (RSPA),  Office  of 
Aviation  Information  Management 
(OAIM).  Copies  of  these  Instructions 
and  Directives  are  provided  to  each 
large  certificated  carrier  participating  bi 
the  Survey.  Copies  are  also  avaUable 
from  the  O AIM'S  Data  Administration 
Division.  DAI-20.  Room  4123,  RSPA. 
DOT.  400  Seventh  Street.  SW.. 
Washington.  DC  2059a         .... 

(b)  Those  participating  air  carriers 
having  access  to  automatic  data 
processing  (ADP)  services  shall 
generally  utilize  magnetic  computer  <ape 
for  transmitting  the  prescribed  data. 
However,  those  carriers  who  want  to 
use  alternative  media,  such  as  computer 
"floppy  discs"  or  RSPA  Form  2787  in 
typewritten  form,  shall  coordinate  these 
reporting  formats  with  OAIM's  Data 
Administration  Division,  which  will , 
accept  practicable  alternative  media. 

(c)  A  statistically  valid  sample  of 
flight  coupons  shall  be  selected  for 
reporting  purposes.  The  sample  shall 
consist  of  at  least  one  percent  (1%)  of 
the  total  lifted  ticket  flight  coupons  for 
all  large  domestic  maricets  listed  in  the 
Instructions  and  ten  percent  (10%)  for  all 
others — including  domestic, 
international  and  territorial  markets. 
The  sample  shall  be  selected  and 
reported  in  accordance  %vith  the 
requirements  of  paragraph  (a)  of  this 
section,  except  that  the  participating 

O  &  D  carriers  with  nonstandard 
ticketing  procedures,  or  other  special 
operating  characteristics,  may  propose 
alternative  procedures,  such  departures 
from  standard  O  &  D  Survey  practices 
shall  be  approved  in  writing  by  the 
Director.  OAIM  under  the  procedures  in 
sec  1-2  of  14  CFR  Part  241  and  the 
authority  assigned  in  14  CFR  385.27. 
Carriers  that  elect  to  collect  and  report  a 
larger  sample  may  do  so.  upon  their 
written  application  to  and  the  approval 
of  the  Director,  OAIM.  The  data  to  be 
recorded  and  reported  from  selected 
lifted  ticket  flight  coupons,  as  stipulated 
in  the  Instructions  and  Directives,  shall 
include  the  following  data  elements: 
point  of  origin;  carrier  on  each  flight- 
coupon  stage;  fare-basis  code  on  each 
ffight-coupon  stage;  points  of  stopover  or 
connection  (interiine  and  infraline); 
point  of  destination:  number  of 


passengers;  and  total  dollar  value  of 
ticket  (fare  plus  tax). 

(d)  Data  covering  the  operations  of 
non-U.S.  carriers  (that  are  similar  to  the 
information  collected  by  the 
international  Passenger  Origin- 
Destination  Survey)  are  generally  not 
available  to  the  Department,  the  U.S. 
carriers,  or  U.S.  interests.  Therefore, 
because  of  the  damaging  competitive 
impact  on  U.S.  flag  carriers  and  the 
adverse  effect  upon  the  public  interest    ' 
that  would  result  from  unilateral 
disclosure  of  the  U.S.  survey  data,  the 
Department  has  determined  its  pohcy  to 
be  that  the  international  data  in  the 
Passenger  Origin-Destination  Survey 
shall  he  disclosed  only  as  follows: 

(1)  To  an  air  carrier  directly 
participating  in.  and  contributing  input 
data  to.  the  Survey  or  to  a  legal  or 
consulting  firm  designated  by  an  air 
carrier  to  use  on  its  behalf  O  &  D  data  in 
connection  with  a  specific  assignment 
by  such  Carrier. 

(2)  To  parties  to  any  proceeding 
before  the  Department  to  the  extent  that 
such  data  are  relevant  and  material  to 
the  issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the     - 
Administrative  Law  Judge  or  by  the  '  •  • 
Department's  decision-maker.  Any  data 
to  which  access  is  granted  pursuant  to 
this  section  may  be  introduced  into 
evidence  subject  to  the  normal  rules  of 
admissability  of  evidence. 

(3)  To  agencies  and  other  components 
of  the  U.S.  Government. 

(4)  To  other  persons  upon  a  showing 
that  the  release  of  the  data  will  serve 
specifically  identified  needs  of  U.S. 
users  which  are  consistent  with  U.S. 
interest. 

(5)  To  foreign  governments  and 
foreign  users  as  provided  in  formal 
reciprocal  arrangements  between  the 
foreign  end  U.S.  governments  for  the 
exchange  of  comparable  O  &  D  data. 

(e)  The  Department  reserves  the  right 
to  make  such  other  disclosures  of  the 
subject  data  as  is  consistent  with  its  - 
regulatory  functions  and 
responsibilities. 

Issued  in  Washington.  DC  on  October  9, 
1965. 
M.  Cynthia  Douglass. 

Administrator.  Research  and  Special 
Programs  Administration.  DOTi  .- 
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1/   The  Department  has  proposed  a  1%  sample  size  for  domestic  major  markets 
and  chosen  only  two  strata  (major  markets  and  other)  because  these 
procedures  ^re   considered  to  be  most  compatible  with  established  air  carrier 
procedures.  Only  minor  changes  (selecting  major  market  ticket  coupons 
ending  in  double-zero  ("00")  and  zero-ending  ("0")  ticket  coupons  in  all 
other  markets)  are  anticipated  as  necessary  to  existing  procedures- 
minimizing  costly  computer  reprogramming  and  retraining  of  personnel. 
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I.  tVopoMd  BMdificatiate  lo  aa 
existing  manual  of  instraciiaa*  to  nr 
carriers  for  collecting  and  feperting 
passenger  origin  and  destitiation  survey 
statistics  are  shown  beloW-  A  revised 
"INSTRUCTIONS  TO  MRJ  CARRIERS 
FOR  COLLECTING  AND  RH»ORTING 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  STATISTICS"  w|ll  be  issued 
with  the  final  rule. 

1.  Editorial  corrections/^iodifications 
are  as  follows: 

(a)  Change  all  reference*  to  the ' 
Aeronautics  Board"  to  the 
of  Transportation." 

(b)  Change  "CAB  Form' 
Form." 

(c)  Change  "CAB"  lo  "DOT'  or 
"Board  •  to  "DOT." 

(d)  Change  "Distributionj  Section. 
OASO"  to  "Data  Administtvtion 
Division.  RSPA."  I 

(e)  Change  "Data  Systems 
Management  Division.  Oflice  of  the 
Comptroller"  to  "Data  Adiiinistration 
Division.  RSPA."  i 

2.  Use  the  following  addiess  for 
communication  with  the  Department  of 
Transportation:  | 

— Data  Administration  Division,  DAI-20. 
Room  412S.  Office  of  Aviation 
InfomatioB  Management.  Reseaich- ' 
and  Special  Programs  Administration. 
DOT.  400  Seventh  Street^  SW., 
Washington.  DC  20900 

— ^Telephone  (202)  425-870! 

— Contents  of  the  revised 
"INSTRUCTIONS"  are  p^posed  to  be 
generally  consistent  with  the  current 
format  (with  only  minor  i  :hanges)  that 
cover  the  fcrilowing  areai : 


w 

W  Ofitontt  Mportn^ 
M  Awonftng  ot  dMi. 
(f|  Control  of  9ampto_. 


v-a 

t-C-1  mta  V-C-2 
/-O-3-C. 
m-A-1  and?. 


3.  References  to  the  exclusion 
"Intra-Alaska"  tickets  are 
and  lB6«-Alaska  tickets 
like  other  routungs  by  the 
participants  in  the  Survey. 


\w\\ 


of 
be  deleted, 
be  handled 


It  rge  carrier 
Small 


CMrien  mmcii  are  iwt  fiMticipanto  (sucri 
••  the  Alaakan  hvnlh  «penrten)  are  not 
affected  by  this  change  to  the 
•INSTRUCTIONS." 

4.  Section  IX.C.  should  be  amended  to 
include  "a  revised  list  of  the  major 
domestic  markets  to  be  used  during  the 
following  jrear  in  creating  the  stratiHed 
sample  will  be  issued  arniualiy  in  the 
fourth  (j»arter  of  The  calendar  year 
based  oa  a  review  by  the  DOT  of  data 
submitted  for  the  quarter  ended  June  30 
of  the  sane  year."  For  example,  it  may 
be  detflnwBed  that  the  top  1,000  city 
pairs  (based  on  number  of  passengers 
flown)  wiD  constitute  the  major  markets. 
Tlie  initMl  Utt  «nll  be  issued  at  the 
oonduvion  of  the  rulemaking  process. 
Sgnificantly,  sot  bH  participating 
carrieJB  an  ia  al  major  maricets.  For 

!■  Hilar  w.  Ae  iaHowing  ranges  of  carriers 
in  top  markets  were  observed  in  the 
data  for  the  year  1984: 

Naaiber  at  Partidpaling  Carriers  in  Top  1MB 
Domestic  Oty-Pak  Markets 

Major  Catriera — From  fewer  than  100  of  the 
top  maAets  for  Western  and  for  Pan 
American  to  more  than  300  of  the  top 
maikets  for  United. 

National  Carriara    From  fewer  than  Vof  the 
jaajor  narkets  for  New  ToA  Air  and  for 
Braniff  lo  almost  100  for  Southwest. 

Large  Reglonals— From  fewer  than  20  of  the 
4a^awii«te  for  )et  America  and  for  Florida 
Express  to  almost  SO  of  the  top  markets  for 
Air  Wisconsin. 

A  tentative  ttal  of  Ae  domciHc  major 
markets  is  attached. 

5.  Carriers  participating  ia  the  O  &  D 
Survey: 
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AffOw  Air,  Inc               .   ,    . 

JW 

AP 

BeMAifines.lnc... 

BrmM,  Ik 

IW 
8N 

RU 

napilni  Air,  lof!    . 

Ct 

CaKate  Ain^y*,  InC      .  

Ct  ' 

Citaltonf.  ArXccfB.^  A.W 

X 

Partciining  caniar 


CommerXai  Air  Lines.  Inc.. 

{MUi  »m  Unas,  tac- 

Eastern  Air  lines,  Inc -. 

Empire  Airlines 

.lac 


Mae  Air  Corporalion 

Mew  Tofk  At  Lines.  Inc- 

MMlMest  ibrlines.  Inc 

Ozaili  Air  lines.  Inc 


Padic  SouHamesi  Airlines 

Pan  Amaricait  World  Ainoays.  lac.. 

^■MLefiress  AHnes,  Inc 

Piadwonl  A««lion,  Inc 

P^iriin  Airtrtas.  Inc.. 


fleei*  Aleutian  Airways,  Inc.. 

lines.  Inc 

I  AiMnes^jnc .. 


clWHnd  Aaways.  Infc« 

I  Airways.  Inc 

Tower  Mc  Inc _ 

TMnsamerica  Airlines,  Inc 

liMS  WorW  Airlines.  Inc 

tMMito  Lines.  Inc ... 

wait  Ik: ...__.. 
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Mote  that^carriers  ^itdi  as  Emerald  - 
"artNartheastem  Tiave  in  the  pastlieen'^ 
dasaified  ss  Survey  participants,  but 
tiuaej»re.nQt  now  sukgitting  O  &  D    • 
dlata.  Further,  some  prior  participants 
aie  not  included  in  the  list,  because  of 
changes  in  their  reporting  requirements 
and  tfieir  small  size,  mcluding  Sky  West 
and  Rctyale,  which  operate  only  small 
aircraft. 

&  Length  of  reported  routings  (Section 
V-D-4)  will  be  as  folipws:  Referencies  to 
t*»enty-three  stages  and  twenty-third 
dty  and  carrier  and  twenty-fourth  city 
•kottld  be  changed  to  seven  stages  and 
sewealfe  city  and  carrier  and  eighth  city. 
Hawever.  carriers  reporting  the  Survey 
piior  to  October  1, 1979  may  continue  to 
report  under  the  former  requirements. 

a  The  current  "INSTRUCTIONS"  and 
tke  laest  recent  pertinent  "PASSENGER 
OMQW-DESTINATION  DIRECTIVE" 
have  been  widely  disseminated  to 
carriers,  data  users  and  the  public  at 
lafge.  Therefore,  these  INSTRUCTIONS 
an  not  included  here. 


ATTAC.1MSNT    II 

1 
'                                                                                                                                             ATTACHNcNT    II 

0<MESTIL   CITY 

PAIR    SAMPLES    SCKTEO  at   10    PCT.    PASSEN-JERS 

OOMCSTIC  CITY  PlIR    SAMPLES   SORTED  8Y   10   PCT.    PASSFNJERS                        - 

YEAR    1984, 

FUST    l.OOC  OF    51,330  OOMESIIC    MAMRETi 

YEAR    1984,    FIRST   l.OCC  OF    51,330   DOMESTIC    MARKETS 

THAT 

INCLtDfeS  22,377,211    PASSENOtftS 

THST    INCLCDES  22.37^.211   PASSCWERS 

• 

10  PCT.                                                   SAMPLINii    ERROR   I^ATE 
SAMPLE                               PCI.                hlTH   A  SAMPLE   SIZE 

W  PCT.                                                SAMPLING   ERROR   RATE 
SAMPLE                               PCT.                UITH  A  SAMPLE   SI2E 

HUtK 
MJNIteR 

CITY 
PAIR 

OF    PASSENGERS                JF    TOTAL 

IN  MARKET                PASSENbEftS         OF    13   PCT.      OF    1    PCT. 

RANK 
NUMBER 

CITY                   OF  PASSENGERS               UF    TOTAL        '-"^i-c   >.te 

•**•"                          I"  MARKET                PASSfNOFPS         OF    It   PCT.      OF    1    PCT. 

REFER    TO  NCTE    /I 

REFER    TO  NCTE    /I 

1 

BOS      JF< 

422110                               1.69                      0.4S                     1.» 

48 

MIA      WA-                       60000                               .27 

? 

2 

JFK      OCA 

324480                               1.45 

49 

SFO      StA                          58132                                 .26 

3 

ORU      JFK 

285950                               1.28 

50 

DRO      STL                          58027                                 .26 

s 

.    ♦ 

I  AX      JFK     * 

2729*5                               1.22 

51 

LAX      lAO                          57396                                 .26                  ' 

S 

0F«      lAH 

228883                             1.02 

52 

LAX     OAK                          56893                                 .25 

tB> 

6 

LAX      SFn 

206531                                  .S2 

53 

LAX      SEA                        56555                               .25 

90 

7 

MIA      JFK 

196215                             .as 

54 

80S     PML                          55439                                 .25 

& 

• 

BUF      JFK 

162465*                                .73 

55 

JFK      SRO                          54754                                 .26 

% 

<i 

FLL      L6A 

159260                                 .71 

56 

ORO     Cie     .                   53404                               .26 

S 

10 

NYC      Pdl 

157750                                 ,n 

57 

ORO     OEN                         52392                               ,23                     ^           " 

S 

11 

JFK      PIT 

149463                                    .67 

.       58 

BttI      JFK                            51918                                   ,23 

12 

JFK      SFJ 

135673                                    .61 

59 

HNL      KOA      .  •    •             51805                                 .23 

< 

li 

lAH      JFK 

129588                               .58 

60 

OEN     LAX                          51730                                 .23 

1« 

HNL      UG& 

126340                                 .57 

CUMULATIVE                6393793                            28.57 

o 

•    15 

JFK       TPA 

117696                                 .» 

61 

JFK      PHM                            51569                                   .23 

• 

Ifr 

0K3      NSP 

U4267                                 .51 

62 

ORO     PHL                          51200                                 .23 

s 

17 

HNL      LAX 

110944                                 .50 

63 

ORO     SFO                        50985                               .23 

1» 

Oltl      JFK 

108315                                •    .68 

64 

BTV     JFK                          50297                                 .22 

z 

19 

JFK      ORF 

102856                                 .46 

«5 

OTrt     LAX     '                     49584                                 ,ZZ 

o 

20 

JFK      rtta 

'1302Tt)                                 .1,5 

66 

OEN      PriX                          49364                                 .22 

CUMULATIVE 

361<»049                            lo.lS 

67 

OFH     MSV                          49036                                 .22 

s 

21 

CMH      JFK 

98344                                 .44 

68 

OFU      TUL                          488T5                                 .22 

^ 

22 

DTU      JFK 

96797                                 .43 

69 

LAX      SMF                          68124                                 .22 

"^^ 

23 

ATL      Jf< 

95020                                 .*2 

70 

SNA      SFO              ^          47859                               .21                            ' 

H 

2* 

SAN      SF3 

93438                                 .«2 

71 

lAH      SAT                            47841                                    .21 

c 

2i 

LAS      LAX 

89035                                   .*0 

72 

PHX      SAN                          47556                                 .21 

a 

OB 

26 

lAH      MSY 

86854                                    .it 

73 

LAX      SAT       :           ,.     46428                                 .21 

27 

LAX       PHX 

86396                                 .39 

74 

BUS     LAX                          66409                                 .21 

B 

26 

HNL      LIH 

«t204                                    .39                 ■ 

75 

AUS      lAH                          66236                                 .21 

«< 

29 

JFK       SV« 

85723                                 .38                                                                            ' 

76 

JFK      ROU                          45868                                 .20                       ■ 

§ 

30 

BOS      OCA 

80766               .                  .36 

77 

ATL     ORO                        45422                               .20 

31 

0F«      SAT 

«t0360                                   .36 

76 

OFM      DtN                          64-555                                 .20 

32 

CRO     OTU 

80111                                    .36 

79 

ORO     PHX                        441 86                               .20 

1 

33 

GhO      lAi) 

76332                                 .34 

SO 

ORO      MIA                            44049                                   .20                                  -       ". 

34 

AUS      OFU 

73823                               .33 

CUMULATIVE               7349236                          32.84 

1 

35 

ORO     DFto 

71826                                 .32                                                 

41 

NSV      JFK                          63905                                 .20 

K 

36 

OEN      JFK 

71463                                 .32 

•2 

JFK     $U                       43S37                             .20 

to 

37 

ORO     LAX 

70435                                 .31 

S3 

DFM     MAF                          43717                                 .20 

•-> 

38 

JAX      JFK 

69616                                 .31 

'    S4 

OFM     L8B                         ^333*                                 .19 

i 

39 

MSP      JFK 

68004                                    .30 

S5 

ORG     MCI                          43184                                 .19 

40 

CLE     JFK 

57419                                   .30 

S6 

BOS     MCO                          42946                                 .19 

,,^ 

CviMULATlVt 

5241995                            23.43 

87 

JFK      ROC                          42571                                  .19 

1 

41 

lAH      LAX 

65531                                  .29 

88 

ORD      lAH                       ^2467                               .19 

4? 

ITO      HNL 

62433                                 .28 

89 

SFO      140                          41879                                 .19 

43 

M lA      MCO 

62235                                 .28 

90 

"1»      OCA                          41228                                 .18                               ,            . 

o 

44 

HNL       SFj 

62204                                 .28 

91 

OFW     LAX                          40215                                 .18 

45 

LAX      SJC 

60540                                 .27 

92 

BOS      SFO"                         39764                                 .18 

n 

46 

8UR      SFO 

60416                                 .27 

93 

OEN      I  AH                          39697                                 .18 

47 

BOS     ORO 

60004                               ,27 

94 

OFK     OKC                        TKZV                               .18 

1 

a 

CD 

I 
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CITY 
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PAIR 

IN  MARKE  I 
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OF    10   PCT.      op   I    PCT. 

' ;  '     f  ▼ 

•r^ 

••■  ■ 

EfcfEt   TO  ftCTC    /I 

• 

•.-—Tt^-^-r     ■rrr^'TTTTr 

•5 

ORQ 

LAS 

18««» 

•It 

9* 

•Oi 

4Hi 

18208 

•» 

KAt 

N|A 

181 AO 

•»! 

«• 

e*u 

LOS 

381 2« 

at 

«9 

rox 

SEA 

novt 

.17 

lea 

AlL 

lAb 

115*8 

•  17 

cuMu.ATive 

SIMOIO 

3***9 

101 

JfK 

PHX 

1T38* 

•  If 

1.3»                ♦.!» 

102 

ATL 

OfH 

JT327 

.17 

.    I 

193 

OIN 

SLC 

37117 

.17 

i«« 

AM 

LAX 

3I02T 

.17 

. 

ia» 

LAS 

PHX 

1*9*1 

.17 

106 

ORO 

TPA 

1M1S 

.1* 

10  r 

SMA 

SJC 

3**22 

.1* 

10  • 

orw 

IA3 

39*10 

.1* 

109 

BUft 

SJC 

34829 

.1* 

110 

IMt 

»K) 

Ult^ 

.1* 

111 

«vt» 

fXR 

l*0«6 

•»f 

112 

»ax 

SA) 

»2|V 

.1* 

tM 

% 

SfO 

IM9^ 

.1* 

1(« 

& 

331*4 

•  IS 

lU 
lit 

•MI 

329*2 

.1> 

tAS 

SAN 

32>YS 

.u 

■    . 

4H^ 

322m 

.»• 

ll« 

\P0 

321-78 

•1* 

119 

ATL 

TPA 

3191* 

a* 

110 

AMA 

0(1 

IIOM 

•1* 

CUMULATIVE 

astoVU 

■        >9»« 

Ul     . 

oup 

NCO 

3i*o»      ; : 

.U 

'; 

1^2 

LAI 

Phl 

3UH        ^ 

.1* 
*14 

u» 

ofu 

Stl 

ll>»7 

;        '        \     •'      . 

18« 

JfK 

SEA 

3l*i9 

•  14 

'    ■              '      ,        ■■   •• 

U» 

AU 

MIA 

31074 

•  1* 

u* 

•UR 

LAS 

308it 

•>» 

:     ■             •                ■■      '  ■ 

i2> 

ATI 

MCO 

30T19 

.1* 

120 

auR 

OAK 

30*8* 

•u 

129 

^<t^ 

JFK 

•30O2r 

.13 

J 

1>0 

4tK 

OAK 

299*  r 

*^ 

131 

lAH 

tUL 

29911 

•  It 

132 

JfK 

SAM 

297)8 

•  19 

•     '      =         . 

I3> 

afis 

OTW 

24**9 

•P 

' 

13« 

PHI 

SFO 

2691* 

.1  > 

( 

X3» 

Orx 

&.P 

2»m 

."i 

19* 

NNL 

JFR 

•  t! 

13T 

BOS 

MlA 

nno 

•It 

138 

PHt 

PIT 

?B$I8 

•  t) 

-*'-'.                 -       .    '  .    " 

13» 

MO 

SFO 

3I2S1 

•U 

*   .                     -           , 

1*0 

OEN 

Uo 

2Bb)6 

.1) 

•    -                                '            -    *        1 

CUIWJLATIVC 

9<won 
2Mte 

47.24 

'  ""                                          ,     •        ' 

1«1 

AIM) 

OfcM 

.11 

'  -  .           '.          '.      -  .   _ 

RAW 
NUMBER 


,  ■  .  ATTACHMENT 

DOMESTIC  CiryPlHTMitPLES  SORTED  UV   10  PCT.    PASSENGERS 

VfAR    1984.    FIRSI   1,000  CF    S1.S30  OCNESTIC    HARKETS 
.      '"^.      THXTI^C11VrS?2.37T, 211  PASSENGERS 


II 


I 


CITT 

PAIR 


lAH  SFO 

CSO  JFK 

OtN  MSP 

UX  H$P 

ies  tu 

AM  OFm 

OHO  Mf 

MS  tPA 

CRP  IAN 

6A0  FIL 

tl#H  LM 

ATL  BOS 

AtL  LAX 

MIA  SFO    . 

MCI  4fK      . 

tAM  HU 

ORO  CVG 

ikBO  PM 
CUNUlAtlVE 

6Th  UAS 

San  SJC 

Mip  «» 

60S  i>rH 

AtL  fML 

NCO  l>ML 

lAx  PtK 

Us  JFK 

Ux  tus 

0(H  LAS 

IAh  uo 

MSP  Uo 

ofu  5tu 

MIL  IAH 

OtN  MCI 

MlA  Phl 

OKO  S«N 

OtM  PML 

IAH  OCC 

lAM  RAF 
CUMUCATlVf 

dtu  NCI 

OfN  SAS 

ATL  S^O 

tfte  JFR 

0*0  Sj* 

PNT  PKX 


iutct; 

SiiHPU 
OF  PASSENGERS 
IN  MARKET 

REFFR  TO  NCTE    /I 
Z7>B2 
275*9 

2mo 

271^14 
27*92 
27445 

?n>o 
2m  7 

2*S14 
2*>75 
2**  16 
26SM 
2*217 
25891 
2^*40 
2S$4S 
iftl44 

24257 

24919 
9  (•$469 
24*^0 
24*45 
24)8) 
2422S 
23t>2 

2UC9 

mt7 

8fJi 

»t49 
bSi4 
22$(5 
22l>6 

220*8 
22021 

21»|4 

21W5 
211)8 

I0U7t*8 

II 


PCT. 
UF    tpTAL 
PASSE NGEkS 


211*0 
lf« 
2*3 

1*7 


li 


SAMPLING  ERROR  RATE 
HITH  A   SAMPLE   SI2I 


OF    19   PCT.      OF   1    PCT. 


024 

m 


\- '  A 


«;  '.'>}-?., 


ATTACHHENT    11 
D0N6STIC  Cnr  PAIR    SAMPLES   SORTED  Br   10   PtT.    PASSENSERS 
YEAA    198o,    tIRSr    I.OCC   OF     51.330   DOMESTIC    HAAKETS 
THAT    INCLUDES  22.377,211    PASSENGERS 


ATTACHME^n    II 
DOMESTIC  Cirv  TAir  SAMPLES   SU«ICO  BY   lO  PCT.    PASSENGERS 
YEAR    1980.    FIRST    1.000  OF    51.330   DOMESTIC    MARKETS 
THAT  INCtUOES  22.377.211   PASSENGERS 


10  PCT. 

SAMPLING    EiiBUK    KATE 

SAMPLE 

PCT. 

iilTH  A   SAMPLE   SU€ 

HtHK 

CITY 

CF   PASSENGERS 
I.t  MARKET 

(TF    TOTAL 
PASSFN6EKS 

NUNBCR 

PAIR 

OF    10   PCT.      OF    1    PCT. 

~ 

— 

REFEU    TO  NCTE    /I 

■~~*~~~"*'"^ 

—.-.—.—      «.._.._ 

189 

SEA 

CCG 

208^2 

.09 

190 

lAH 

LAS 

206C6 

.09 

191 

ORO 

MSY 

2C7I6 

.09 

142 

STL 

OCA 

20611 

.09 

193 

LAX 

>tSY 

20510 

.09 

19* 

SNA 

PrtX 

20485 

.09 

19S 

DEN 

SEA 

20483 

.09 

196 

ATI 

MSY 

20394 

.09 

197 

MSP 

PHX 

20374 

.09 

198 

BUR 

PhX 

20211 

.09 

1             '     ■ 

199 

CFa 

LCd 

20081 

.09 

200 

OTW 

MSP 

1*995 

.09 

CUMULATIVE 

10863212 

4A.S5 

201 

CRO 

tlH 

19888 

.09 

1.7S                  5.5X 

202 

OTH 

TPA 

19880 

.09 

203 

SNA 

JFK 

1985ft 

.09 

204 

OFH 

PHI 

19774 

.09 

20> 

ATL 

OTi« 

19603 

•.      .09 

20* 

PHL 

SFC 

19573 

•    *       .09 

20  r 

LAX 

SLi. 

19542 

.09 

208 

ATI 

JAX 

19509 

.09 

209 

MCI 

STL 

19498 

.09 

210 

OTU 

JAH 

19354 

.09 

211 

CRa 

•HNL 

19304 

.09 

^ 

212 

ica 

sr3 

19235 

.09 

213 

CR.] 

BtN. 

192  53 

.09 

21* 

FLl 

PHI 

19169 

.09 

21  b 

»HI 

OkO 

19103 

.09 

216 

on 

MSP 

:      18932 

.6a 

2ir 

ATL 

aT 

1*18  a4 

.08 

218 

ONT 

SHF 

18859 

.08 

219 

CEN 

STL 

18802 

.M 

• 

220 

BWI 

LAX 

18736 

.08 

. 

CUMULATIVE 

11249948 

5). 27 

221 

ELP 

LAX 

18692 

.08 

12Z 

dUI 

SMF 

18637 

.0* 

223 

OTi< 

SFC 

18615 

.08 

224 

CRP 

OFW 

18607 

.08 

2Z9 

ANC 

SE< 

18466 

.08 

22* 

LAX 

RNb 

18447 

.08 

227 

OFH 

HIA 

16408 

.0* 

228 

BOS 

OCN 

1H345 

.M       . 

I2i 

FLL 

TPA 

18040 

.M 

230 

MKE 

JFK 

1«I023 

.M 

231 

OFH 

PHX 

17957 

•  M 

232 

OCN 

OTM 

I  r942 

.M 

233 

BOS 

UE 

17916 

•M 

. 

234 

UAK 

Ui 

179C4 

•«• 

23S 

HNL 

SEA 

. 17873 

,m 

10  PCT. 

SAMPLING   ERROR   RATE 

SAMPLE 

PCI.                HITH  A   SAMPLE   SIZE 

RANK 

CITY 

OF  PASSENGTERS 

OF    TOTAL        

NUMBER 

PAIR 

IN  MARKET 

PASSENGERS         OF    10   PCT.      OF    1    PC 

.~ 

■" 

REFER   TO  NOTE    /I 

236 

MIA 

MSY 

17868 

.08 

237 

lAH 

STL 

17843 

.08 

2H 

ATL 

RDU 

176  T3 

.08 

239 

MCO 

OCA 

17663 

.06 

240 

FAT 

LAX 

17617 

.06 

CUMULATIVE 

116U484 

/        51.W 

241 

SOS 

MSP 

17607 

.08 

242 

bRO 

INO 

17460 

.08, 

243 

SAN 

SEA 

17351 

.0* 

244 

PHL 

TPA 

17246 

.OS 

245 

SAN 

lAO 

17198 

.08 

246 

SMF 

SAN 

17190 

.08 

247 

OAK 

SAN 

17187 

.06 

248 

OGC 

LAX 

16923 

.0*     . 

249 

PHX 

SJC 

'       16887 

.oe 

2M 

eos 

PBI 

16846 

.0* 

m 

lAH 

MCI 

'       16644 

.07 

252 

OTH 

PHX  . 

'       16569 

.07 

253 

SEA 

IAD 

16420             • 

.07                  , 

254 

ATL 

FtL 

16324 

.07 

255 

OTW 

MIA 

16304 

.07 

256 

CLE 

lAO         1 

16166 

.07 

257 

ATL 

DEN 

16136 

.07 

258 

UE 

PHL 

16122 

.07 

259 

CNT 

SJC 

M0«7 
lti007 

.07 

260 

RNO 

SEA 

.07                                          - 

CUMULATIVE 

11947168 

5i.39 

261 

TPA 

lAU 

15922       • 

.07           >  . 

262 

JFK 

SLC 

15901 

.07 

263 

PHX 

TUS 

15866 

.07 

264 

OAK 

ONT 

15773 

.07                                       •       •    - 

26* 

ATL 

3*1 

15728 

.07 

266 

ATL 

BNA 

15720 

.07                                       •      . 

267 

CLE 

LAX 

15662 

.07                                            ,      ■ 

2*« 

ROU 

DCA 

15621 

.07 

269 

lAH 

PHL 

15503 

.07 

270 

ATL 

HEM 

15341 

.07                          r 

271 

ATL 

UE 

'  15321 

.07 

272 

MEM 

JFK 

I5r»9 

.07 

273 

liRD 

OAK 

15206 

.07 

274 

MCI 

LAX 

15195 

.07 

275 

DEN 

PHL 

15166 

.07 

276 

OTH 

MCO 

15132 

.07 

277 

EWR 

RiC 

15037 

.07                                            .  ■    ' 

278 

I  AH 

MCn 

14968 

■W07 

279 

OTH 

LAS 

14764       , 
14750       1 

.07 

280 

LAX 

SAT 

.07 

CUMULATIVE 

U255013 

54.77 

281 

DAY 

JFK 

14694 

.07                                              .. 

2>2 

SNA 

SMF 

14679 

•  •         .07 

••.-.. 

•.. 

V  •      ....  . 

■   •  t 

-    ■■■  ^  ,  •  :           >                 ,..:-»       :..,.■ 

. 

r 

■V  ■     • . 

.\r.      -      :-           .._..  -^1 --._,.     - 

/ 


.s 

o 


a 


B 


O 

cr 

-t 


«• 

a 

a. 

I 
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ATTACHMENT    II 
OONESTIC  CITY  PAIR   SAMPLES   SORTED  bV   10  PCI.    PASS's:'4(itRS 
YEAR    1984i    FIRST    I.OOC  UF    Slt33a  OLMCSTIC    •«ARKcTS 
fHAT    IICIUOES  22i37T,2ll    P\SSEWERS 


•,ut 


ATTACHMENT    II 
DOMESTIC   Cirv   PAI9    SAMPLES    SOUTEO  At    10  "CT.    "ASSENSERS 
TcAR    1934,    t-IAST    1,000  OF    51,330   OCMCST IC    MARKETS 
THAT    l.NCLUOES   22, 377, ?11    PASSE^IGlHS 


10  KT. 

SAMPLING    E 

" 

'. 

SAMPLE 

PCT.                WITH  A    SA 

RANK 

CITY 

OF   PASSEIOERS 

■Jf    TOTAL         

NUNBER 

PAIR 

lU  MARKET 

PASSCNtoE^S         OF    10   PCT. 

REFER    TO  NOTE    /I 

28) 

lAh- 

PHX 

14615 

.07 

2S4 

nsp 

STL 

14607 

.07 

2«S 

LAS 

SMA 

. 1*510 

.06 

2** 

ATI 

GSO 

14241 

.06 

2«7 

SLC 

sr3 

142)3 

.06 

288 

JFK 

SAT 

14228 

.06 

289 

SOF 

JFK 

14147 

.96 

290 

LAS 

STL 

14139 

.06 

291 

ATI 

STL 

13963 

.06       • 

292 

OEM 

OKC 

13908 

.06 

293 

CLE 

lAH 

13873 

.06 

294 

OEM 

MIA 

13850 

.06 

295 

LAS 

OAT 

13838 

•       .06             ■ 

296 

FAT 

SFO 

13759 

.06 

297 

ORD 

PBI 

13718 

.36 

298 

LAS 

RNU 

13605 

.06 

»» 

PIT 

no 

13572 

.06 

300 

BOS 

PIT 

13529 

.06 

CUMULATIVE 

12536721 

56.02 

301 

LAX 

STL 

13480 

.06                      Z.Zt 

302 

OFU 

HCC 

1326) 

.06 

303 

OTM 

SIL 

13254 

.06 

304 

ABO 

ELP 

13214 

.06            , 

305 

OTri 

FLL 

13203 

-               .06 

306 

ORO 

OMA 

13186 

.06 

307 

BOL 

MCO 

13167 

.06 

308 

MCI 

.  1*0 

13157 

.06 

309 

ELP 

lAH 

13077 

«U6 

310 

OEM 

SN* 

13070 

.06 

311 

LAX 

MCU 

1301S 

.06 

m 

NCI 

PHX 

13018 

.06 

313 

CLE 

DFW 

13011 

.06 

314 

MSY 

KA 

12959 

^      .06 

315 

LAS 

SJC 

12958 

.06 

316 

ABg 

LAS 

12891 

.06 

317 

FMV 

JFK 

12844 

.06 

318 

MKE 

MSP 

12833 

.06 

319 

ATL 

PIT 

12817 

.06 

320 

OEM 

TUL 

12^99 

.06 

CUMULATIVE 

12797980 

57.19 

321 

OEM 

OMA 

12783 

.06                                   \ 

322 

ORO 

FMV 

12770 

.06 

323 

OTH 

MKt 

12530 

.06 

324 

BOS 

lAH 

12340 

.06 

125 

CSP 

EWR 

12317 

.06 

326 

MCI 

OKC 

12)01 

.05 

327 

BOS 

ROC 

l2rT) 

.05 

328 

lAH 

LdO 

12171 

.05 

329 

MSP 

MCO 

12119 

.05 

l)F    I    PCT. 


7.0t 


10  PCT. 

SA-(PLING   ERROR   RATE 

SAMPLE 

PCI.                allH   A   SAMPLE   SIZE 

AANK 

CITY 

CF    PASSENGERS 

OF    TOTAL         

NUMUER 

PAIR 

IN  MARKET 

PASS«=MCERS        Of    13   PCT.      Of    1    PC 

*—*•*. 

.. 

•  . 

•  ••••**.*.                  —•«•••*••*            w**www 

KEFCR    TQ  NOTE    /I 

330 

MSY 

SFO 

12087 

.05 

931 

ELP 

PHX 

12064 

.05 

332 

hNL 

OAK 

12020 

.05 

3)3 

FLL 

BJL 

12008 

.05 

3)4 

LAX 

PIT 

11922 

.05 

335 

ccc 

I  IH 

11885 

^05                      ■       .. 

336 

MSP 

SE4 

U831 

.05 

337 

bFW 

TPA 

11320 

.05 

S)B 

RUi 

HCC     . 

11801 

.05 

339 

MCi 

LAS 

117S6 

.05 

340 

CRO 

Mt>< 

11715 

.05                                     ■                 ^ 

CJMUl  AllVf 

13040423 

5^.28 

341 

OkO 

SLC 

11693 

.0*                                              ,      , 

M2 

BOL 

OCA      . 

11691 

.05                              '  '         ' 

MS 

HNL 

SAKi 

11632 

.05                                           ' 

SMt 

I  AH 

TPA 

11649 

.05 

»%S 

CFW 

SEA 

11608 

.05                       •.      . 

^S«* 

CLE 

MIA 

11596 

.05 

Ml 

AIL 

SAV       ' 

11570 

.05 

%*• 

OEN 

TPA 

11540 

.05                                  ■■.■.• 

M* 

ATL 

PBI 

11497 

.05               • 

MP 

INO 

LAX 

11445 

.05                                •.            . 

3H 

CLE 

DEN 

11438 

.05 

Si 

PHX 

SLC 

11436 

.05        ■                                    ■-•  - 

EWR 

SAV 

113(4 

.05 

,    JFK 

POX 

11343 

.05                                              - 

.|M.  . 

-    «tfi 

OAK 

11266 

.05 

W^ 

OEM 

pnx 

11265 

.05 

jju- 

HNL 

LAS 

11227 

.05 

JM' 

lAH 

MSP 

11156 

.05 

»f^ 

lAH 

MFF 

11079 

.05 

ua^ 

MSP 

PHL 

11073 

.05 

CUMULATIVf 

132C9041 

SO.JO                                           , 

361 

OEN 

MSY 

11037 

.05 

M2 

GRO 

SOF 

11028 

.05 

■m* 

ORO 

OSM 

10975 

.05                  . 

M* 

:    MCI 

MSP 

1C975 

.05 

1»» 

>  MSP 

OMA 

10969 

.05 

•»^ 

OFH 

MEM 

10956 

.05 

»T 

ATL 

MSP 

10939 

.05 

3*B 

MCO 

PIT 

10687 

.05 

3*9 

SJC 

SEA 

10883 

.05 

no 

PHX 

lAO'. 

10813 

.35 

ITl 

BOS 

PHX 

10805 

.w> 

xvt 

BOL 

TPA 

10769 

.05                                                       \ 

*!♦ 

AbO 

SFO 

10738 

.05 

"Sr 

PHL 

PBI 

10728 

,    ■         .05 

■    W3> 

uur 

107C6 

.05 

w* 

BCS 

ORF 

10659 

.05 

A. 


'■^  •■>;.•» 


s 

z 

o 


« 

O 
o 

CD 

t 

to 

ta 


I 

O 
« 
CD 

50 

c 
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ATTACHMENT 
OmESTIC  CITYTftIR   SAMPLES   SORUO  BV   10  PCI.    PASSENGERS 
VEAK    l«»8*,    fIRST    UOOC  Of    51,3}0  OUMESTIt    MARKETS 
THAT    PICLUDES  22t377,2ll   PASSENGERS 


II 


ATTACHMENT 
DOMESTIC  CrrV  PAWSAMPLES   SCHTEO  by  10  PCT.    t>ASStNt;ERS 
YEAR    198«>.    FIRST    1.000  OF    til, 330  DOMESTIC    MARKETS 
THAT   mClUDES  22,377,211    PASSENGERS 


II 


* 

10  PCT. 

SAMPLING   E 

SAMPLE 

PCT. 

MITH  A  SA 

ftANK 

CITY 

CF   PASSENGERS 

np    TOTAL 

HUNKR 

PAIK 

IN  MAiiRET 

PASSENGERS 

OF    10   PCT. 

kEFCR    TO  NCTE    /I 

377 

BHt 

P3I 

10626 

.05 

378 

B6I 

DFH 

1060* 

.05 

179 

ans 

SEA 

I0S44 

.05 

MO 

ORO 

SAT 

104*0 

.05 

CUM(J1ATIVE 

134*9144 

*a.2* 

Ul 

tMO 

POX 

10472 

.05 

M2 

lAM 

SAM 

10377 

.05 

3«3 

JPK 

PtK 

1037S 

.05 

3*4 

lAX 

TM 

10331 

•  05 

MS 

OEM 

OAX 

102«3 

.05 

-MA 

OFM 

SAN 

102J9 

.05 

M7 

tlT 

oa» 

10217 

.05 

)•• 

Mif 

o«0 

10211 

.05 

M9 

■OS 

SAN 

I9in 

.05 

no 

ORO 

ONA 

101  SO 

•  0$ 

991 

•OS 

STL 

10119 

I       .05 

^» 

•SP 

*■? 

10089 

.0$ 

M3 

PIT 

TPi 

10020 

.04 

' 

)9« 

erii 

IN6 

10019 

.04 

39» 

POX 

SJt 

.      1001 t 

.04 

396 

PH 

STL 

99  M 

.04 

397 

AOS 

MAF 

9921 

.04 

39* 

Ftl 

LAJt 

9886 

.04 

399 

PDX 

RMl 

9866 

.04 

400 

ATL 

KlC 

9878 

.04 

CUMULATIVE 

13687831 

61.17 

«0l 

PIL 

MCO 

9872 

.04 

2.SS 

402 

CLE 

TPA 

9862 

•  04 

«os 

OTM 

PIT 

t*60 

.04 

•         •■ 

«04 

MS 

SV« 

98S7 

.04 

'.          '                     ■  .      ', 

40» 

AM  A 

IAN 

9849 

.04 

404 

INO 

TPA 

9805 

.04 

407 

PMI 

SEA 

9782 

.04 

4«« 

SMI 

Vk 

9778 

.04 

'. 

409 

6fR 

OP* 

9T49 

.04 

* 

410 

IAS 

OKC 

9729 

.04 

•4 

4l| 

AM 

JTH 

«727 

.04 

' 

>  OEM 

ICt 

«714 

.04 

411 

OAY 

IAD 

■9*92 

.Oi 

31* 

ATL 

CAt 

•)«86 

.04 

4|« 

ATI 

•m 

9*77 

.04 

416 

•0$ 

KOU 

9*76 

.04 

417 

DOS 

IAS 

9*40 

.04 

'.   ' 

410 

MSP 

TPA 

9*40 

.04 

♦19 

CNM 

lAO 

9M1 

.04 

420 

AUS 

LAX 

9»S8 

.04 

CUMOLATIVF 

13882*09 

62.04 

421 

OEN 

NCC 

9583 

.04 

422 

CLE 

PLl 

9560 

.04 

421 

OFM 

SLC 

9499 

.04 

OF    1    PCT. 


7.8X 


10  PCT. 

SAMPLIN;;   ERROR   RATE 

SAMPLE 

PCT.                liiTH  A   SAMPLE   SUE 

RANK 

cnY 

or  PASSENGERS 

OF    TOTAL         

NUMBER 

PAIR 

IN  MARKET 

PASSCNGEKS        or    13   PCT.      OF    1    PC 

*^^  " 

KV^ 

KEFEH    TO  NOTE    /I 

424 

ATL 

NCI 

9473 

.04 

425 

STL 

SFO 

94*2 

.04                                                 '.     , 

426 

OFH 

SNA 

9456 

.04                                                       ' 

427 

ATL 

CV6 

V449 

.04       "                             '     ■        '^  .. 

428 

MIA 

STL 

9424 

.04 

429 

PVO 

OCA 

9419 

.0* 

430 

OFH 

PIT 

940* 

.04 

411 

as 

SFO 

9404 

.04 

432 

ATI 

CMS      • 

9187 

.0*                                          i- 

433 

ORO 

SJC      , 

«3S0 

.04 

414 

AUS 

l*» 

9151 

.04 

435 

ONA 

PMX 

9138 

.0* 

436 

ATI 

MM. 

9318 

.04 

417 

eos 

CV6 

9258 

.0* 

438 

JFK 

OKC 

925* 

.04 

439 

LAX 

MRV 

9245 

.04                                     \ 

440 

NSY 

SAT 

92 1« 

.04 

CUMULATIVE 

14070515 

'    6i.«0                                       i       .     -          . 

441 

OEN 

SAT 

4210 

.04                                                >' 

442 

OTU 

PBI 

9199 

.04 

441 

JFK 

TUS      . 

9198 

.04 

444 

MNL 

MSP 

9191 

.04 

445 

OAK 

PHX 

9188 

.04 

44* 

OTM 

SAN 

9184 

.04 

447 

CEN 

SJC 

915* 

.04 

448 

lAO 

PBI 

VI 13 

.04 

449 

CVC 

OTW 

912* 

•04                                         .             •> 

450 

ATL 

CMH 

9115 

.04                    .,   :  ;. 

451 

UAX 

PDX 

9094 

.04 

452 

JFK 

TUl 

9043 

.04 

451 

ABO 

lAH 

9085 

.0*                               .              r 

454 

LAX 

OKC 

9072 

.04 

455 

ATL 

ORF 

90«2 

.04                                            -    •••■' 

456 

ATL 

SJF 

4054 

.04 

457 

ORO 

ROU 

9031 

.04 

458 

MIA 

MSP 

•968  J 

.»>* 

459 

BUI 

MIA 

•949 

.04 

4*0 

MCI 

TUL 

8942 

.04 

CUMULATIVt 

14292St3 

63.69                             ,. 

441 

OTM 

NCI 

•916 

.04 

462 

SFf) 

GEC 

••94 

.04              ' 

4*1 

OGC 

SFO 

6881 

.04 

4*4 

IIP 

SAT 

682^ 

.04 

445 

ATL 

SEA 

••23 

.    .'34 

466 

SAT 

lAO 

«822 

.04 

4*7 

BOS 

MSY 

itOi 

.04                           .            • 

4*8 

MIA 

PIT 

8794 

.04 

469 

OAK 

SEA 

•7^0 

.04 

470 

•Mr 

OTtr 

87*3 

.04 

? 


>»- 


ATTACHMENT    II 
OaMESTIC   CITY  PAia    S**4PIES   SORTED   UV   10   PCT.    PASStNCiERS 
YCAK    198*,    FIRST   l.OOC  Ot-    Sl,»0  DOMESTIC    <1*RK£TS 
THAT   INCLUDES  22,377,211    PASSENGERS 


10  PCX. 

SAMPLING   ERK3R 

RATE 

.     SAHPLE 

?CT. 

KITH   A   SAMPLE 

SI7E 

RMK 

CITY 

OF    PASSENGERS 

OF    TOTAL 

..-...»...—— 

_-... 

NUMBER 

PA|.< 

IN  MARKET 

PASStNiiFRS 

OF    13    PCT.      OF 

I   PC 

' 

REFER   TO  NCTE 

/I 

471 

OFW 

ML 

8760 

.04 

♦72 

MCI 

SFr 

9737 

.04 

♦75 

LG9 

STL 

8716 

.04 

♦?♦ 

STL 

TPA 

8703 

.04 

♦75 

SLC 

OCA 

66M 

.04 

- 

♦76 

CitO 

TUL 

8678 

.M 

♦77 

80L 

LAX 

6*30 

.04 

♦7S 

OftO 

ONT 

•963 

.04 

♦79 

CEN 

CNT 

8550 

.04 

♦90 

CLE 

HOC 

85^9 

.04 

CUPM-ATIVE 

1AA27^99 

64.47 

^ 

♦•1 

SfO 

SSA 

8508 

.34 

♦«2 

JAX 

MIA 

8^93 

.04 

♦«3 

CLt 

oc» 

8^63 

.04 

, 

♦•^ 

BNA 

OCA 

8449 

.34 

INO 

OCA 

8^«5 

.04 

' 

♦•♦ 

NCO 

STL 

B^^O 

.04 

♦«7 

LAS 

MSP 

8^0* 

.04 

♦•S 

BUF 

?H. 

83% 

.04 

♦•9 

URJ 

OKC 

83S5 

.34 

♦90 

ORO 

TUS 

83«1 

.04 

, 

♦91 

osx 

PHX 

d343 

.1)4 

♦92 

ONT 

SEA 

8331 

.04 

♦93  . 

HNL 

POX 

8333 

.04 

♦9* 

0R3 

ORF 

8329 

.34 

♦95 

SNA 

SEA 

8329 

.04 

♦96 

FLL 

lAH 

8289 

.04 

♦9  7 

FLL 

lAO 

8282 

.04 

♦9* 

FLL 

PIT 

8241 

.04 

♦99 

ORO 

ROC 

3233 

.04 

<. 

900 

CVG 

MS 

8202 

.04 

CUXUlATIVc 

I4!94754 

»t^.22 

501 

CRD 

OAV 

8177 

.04 

2.8S 

8.6S 

502 

OFm 

iNO 

8155 

.34 

V 

503 

STL 

SAN 

8134 

.04 

504 

BUR 

OEM 

8104 

.04 

905 

CHS 

JFK 

8103 

.04 

50* 

INO 

NCC 

80  73 

.04 

507 

BHI 

not 

8063 

.04 

' 

50« 

LAX 

TUL 

8052 

.        .04 

". 

509 

AUS 

ap 

801S 

.04 

510 

ClT 

PHI 

8011 

.04 

511 

C«IR 

JFK 

7984 

.04 

$12 

OE^ 

TUS 

7983 

.04 

513 

OGC 

SEA 

7961 

.04 

5U 

ans 

HNL 

7949 

.04 

515 

AUS 

JFK 

7916 

.04 

516 

PML 

PMX 

7897      . 

.04 

517 

NSY 

no; 

78S1 

.34 

ATTACHMENT    II 
0O*fESTIC  CirV  PAIR   SAMPLES   Sn.«T£0  BY   10  PCT.    PASSfeNGERS 

year  1984,  first  1 ,00c  of  51,330  oomestic  markets 
that  includes  22,377,211  passengers 

sampling  error  rate 
mith  a  sample  size 


10  PCT. 

SAMPLE 

PCT. 

RANK 

CITY 

OF   PASSENGERS 

OF    TOTAL 

NUMBER 

PAIR. 

IN  MARKET 

PASSfNGERS 

-. 

REFER   TO  NCTE    /I 

516 

ATL 

INO 

7842 

.04 

519 

PHL 

SAN 

7635 

.04 

520 

PHX 

POX 

7623 

.OS 

k 

CUmjLATIVC 

14754*65 

65.94 

521 

lAh 

SEA 

7815 

.03 

522 

LAS 

MT 

7814 

•  «0 

523 

PIT 

SFO 

780* 

.0) 

524 

LGA 

ONA 

7798 

,(a 

525 

OEN 

ELP 

7795 

.03 

526 

OEN 

ML 

7759 

•  OS   . 

527 

FLL 

ISP 

7757 

.03 

^■> 

526 

LAS 

OAK 

7757 

.03 

529 

ITO 

OGb 

'         7727 

.03 

539 

POX 

SAN 

7714 

.03 

531 

BHM 

NYC 

7674 

.03 

532 

CLE 

MSP 

7647 

.03 

533 

CLE 

PHX 

7629 

.03 

534 

CGG 

KOA 

7625 

.03 

535 

COS 

PHX 

7619 

.33 

Sib 

MSY 

PHL 

7596 

.33 

53  7 

ttOL 

Pdl 

7587 

.03 

538 

SFO 

TUS 

7584 

.03 

539 

CLE 

$TL 

7565 

.03 

540 

CVG 

LAX 

7538 

.03 

CUMULATIVE 

14<;08491 

66.62 

541 

OFM 

SJC 

7527 

.03 

542 

lAH 

PIT 

7523 

.03 

543 

MEM 

BNA 

7513 

.03 

544 

lAH 

SLC 

7456 

.03 

545 

HNL 

lAO 

7488 

.03 

546 

MSY 

STL 

7472 

.03 

547 

BUF 

OCA 

7462 

.03 

548 

HNL 

MKK 

7456 

.03 

S49 

ORO 

Ski 

7^50 

.03 

550 

OFh 

ICT 

7^25 

.03 

551 

ROC 

OCA 

7^08 

.03 

552 

301 

SFO 

7^C6 

.03 

553 

lAH 

LIT 

7391 

.03 

554- 

MCO 

SFO 

738^ 

.03 

555 

KOA 

LAX 

7382 

.03 

556 

MEM 

OCA 

737^ 

.03 

557 

SMF 

SEA 

7355 

.03 

558 

LAS 

SEA 

73^^ 

.33 

559 

RNO 

SJC 

7M5 

.33 

560 

aoL 

PH. 

7337 

.03 

CUMULATIVE 

15057024 

.     67.29 

561 

ATL 

JAN 

7283 

.03 

^62 

FAR 

MSP 

7277 

<'       .03 

563 

OFH 

FLL 

7268 

.03 

964 

HIA 

TLri 

7229 

.03 

Of    10   PCT.      OF    I    PCf. 
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ATTACHMENT    tt 
DOMESTIC  cur  PAIR    SAMPLES    SIlKTEO   BY    10   PCT.    PASSliNGERS 
YEAR    t984,    FIRST   1 ,000  OF    5It330  DOMESTIC    MARKETS 
THAT    INCITES  22t377.211   PASSENGERS 


ATTACHMENT 
OOMESTIC   CITY    PAIR    SAMPLES    SuKIEO   BY    10    PCT.     PASSENGERS 
YEAR    19641    f^IRST    ItOOC  Of    Sl>3i0  OOMFSTiC    MARKETS 
THAT    INCLUDES   22t377,211    PASSENGERS 


II 


m  I 


•  I3TCT. 

SAMPLING   ERROR   RATE 

10  PCT. 

SAMPLING    ERROR    RATE 

SAMPLE 

PCT. 

MITH   A   SAMPLE   SIZE 

SAMPLE 

PCT.                hITH  A   SAMPLE  SIZE 

RAMK 

cnr 

OF  PASSENGERS 

rr  TOTAL 

.-..— — .;-— — -— 

kANK 

CITY 

OF    PASSENCEkS 

CF    TOTAL         

NUMBER. 

PAIR 

IN   MARKET 

PASSfcNCEiiS 

Of    10   PCT.      OF    I    PCT. 

NJMBER 

PAIR 

IN  MAitKET 

.•ASSFNOERi         uf    10    PCT.      OF    1    PC 

^— ^.^»»M^M                         *A_*^***SA                 *^^*_*K 

REFER    TO   NOTE    /I 

REFES    TO   NCIE    /I 

S«S 

«80     TAN 

7213 

.03 

612 

MKE 

STl 

65C8 

.03 

566 

SLC      SEA 

7213      . 

.03 

613 

JAK 

OCA    . 

6499 

.03 

MT 

DAY      lAX 

7158 

.03 

614 

CMM 

OFh 

6467 

.0) 

S6« 

OKF      UO 

7149 

.03 

615 

Btal 

lAH 

6466 

.03 

S69 

CVC     OFIt 

710 

.03 

616 

ELP 

LAS 

6417 

.03 

570 

DAS     JFK 

7137 

.03 

617 

AdJ 

lAO 

6401 

.03 

571 

HItL      SAT 

7086 

.03 

618 

30L 

SFC 

63  75 

.03 

572 

BOS     MCI      . 

7074  • 

.03 

619 

LAS 

PIT 

6374 

.J3 

573 

ATL      MOB 

7073 

.03 

620 

DEN 

INO 

6310 

.03 

57* 

FLL      SFO     . 

7066 

.03 

CUMULATIVE 

15467424 

69.12 

575 

DFM     ONT 

7062 

.03 

621 

AUS 

OEN 

6352 

.03 

576 

ORF      PHL 

7054 

.03 

622 

LAX 

DMA 

6347 

.03 

577 

Am.      TVS 

7028 

•  M 

- 

623 

80  S 

CLT 

6335 

.03 

578 

tAS     MSY 

7028 

.03 

624 

OFM 

OMA 

6312 

.03 

579 

OEN      RNO 

7002 

.03 

625 

ORO 

RNC 

6310 

.03 

580 

CLE      LAS 

6995 

.03 

626 

Btil 

MSY 

63CB 

.03 

CUMULATIVE 

15199562 

67.92 

627 

MCI 

PHL 

6260 

.03 

581 

BUR      RNU 

6991 

.03 

628 

DTM 

SEA 

6227 

.03 

582 

AUS     0R9 

6972 

.03 

629 

OEN 

PIT 

6225 

.03 

583 

LIH     LAX 

6962 

.03 

630 

AUS 

PHX 

6213 

.03 

sa« 

lAW    MEM 

.  6952 

.03 

631 

POX 

OCA 

6189 

.03 

585 

PMX  ■  STL 

6927 

.03 

632 

ATL 

SAT 

6168 

.03 

586 

ORO      SYR      ' 

6907 

.03 

633 

SAT 

SFO 

6188 

.03 

587 

ORO      GSO 

69C3 

.03 

634 

LAX 

NKC 

6182 

.03 

588 

m$r  -TPA 

6900 

.03 

635 

ANC 

HNL 

6140 

.03 

589 

ATL      PKX 

6897 

.03 

' 

636 

AIL 

LAS 

0115 

.03 

590 

CLT      MIA 

6873 

.03 

637 

BOL 

PIT 

61 C9 

.03 

591 

S>-0      TPA 

6856 

.03 

638 

ALB 

OHO 

6087 

.03 

592 

SYR      OCA 

683T 

.03 

639 

MCI 

SEA 

6070 

.03 

593 

BHI      PIT      ' 

6818 

.03 

'                                     ■• 

640 

ORO 

JAX        ■ 

6061 

.03                        " 

$94 

CMM     I  AX       : 

6804 

.03 

■ .            ■ 

CUMULATIVE 

15591642 

6<).68 

595 

CAE      JFK 

6785 

.03 

641 

OZH 

MK£ 

6060 

.03 

596 

MUl      PHL 

6781 

.03 

• 

642 

ATL 

SAN 

6049 

.03 

597 

ORO     GRk 

6772 

.03 

- 

643 

MKE 

PHX 

6046 

.03 

598 

PHL      SEA     . 

6T42 

.03 

..;:;, 

644 

ATL 

FMY 

6031 

.03 

599 

DEN      CJT       - 

6720 

.03 

645 

INO 

PHL 

6025 

.03 

600 

BOS  ~XMH 

6697 

.03 

646 

MIA 

ORF 

6025 

.03 

CUtM.  AT  IVE 

I53366S8 

63.54 

« 

647 

OEN 

SMF 

cOOT 

.03                                             -.•- 

601 

C»0     PHL 

6A96.. 

.03 

3. IX                   9.S« 

648 

PIT 

STC 

6004 

.03                                   ^ 

602 

ALB      6UF 

6679 

.03 

649 

CM  A 

STL 

6000 

.03 

603 

SOF     OCA 

6654 

.03 

650 

MSP 

POX 

5986 

.03 

604 

PSP      SFC 

6653      . 

•  .03 

'  ■  - 

651 

JFK 

SJC 

5982 

.03 

605 

»0R      SEA 

•66*8      . 

.03 

652 

EUG 

SFD     ■ 

'5966 

.03 

606 

SNA      SLC 

6645 

.03 

653 

PHX 

SMF 

5953 

.03                  ..:  •   - 

607 

OFM     3AN 

««17 

.03 

"                 ■                                                                                                             "i       " 

654 

TYS 

LCA 

5951 

•         .03 

60B 

OFM      SHV 

6«1$       . 

.03 

655 

MKE 

OCA 

5950 

•          .03 

609 

OTM     WM. 

660$ 

.03 

656 

AUS 

MSY 

5949 

.03 

610 

ALB      OCA 

65*0 

.03 

657 

ATL 

DAB 

5930 

.03 

611 

PIT     PM 

-6939 

-           .03 

•     -                        -         .'                     .                        -                •.      ■         ■          >•        "■ 

658 

Bkl 

OEN       ..." 

-.        5925 

.03 

'■•s. 


i. 
I 

m 

s 


< 
8 

2 
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» 

O 
o 

#■♦ 
o 
cr 

t 

ta 


CO 


o 
•o 

o 
» 
CD 

a. 
ya 

S* 


.  1 


RMIK 

«WMKit 


**" 

^  MS 
6*4 
6«9 
666 
66? 
66S 
669 
670 
671 
672 

*  674 
675 
676 
67  7 
.  *78 
?  671 
6«0 

6Sl 

^83 
684 
689 
686 
687 
688 
68) 
690 
691 
692 
693 
694 
69S 
696 
697 
698 
699 
700 

701 
702 
703 
704 
70S 


ATTA^HMCNT    II 
POHESTIC  CITY  PAIR   SAMPLES   SORTED  BV   10  PCT.    PASSENGERS 
VEAK    1984.    FIRST    l.OCC  OF    51.330  OOMCSTIC    MARKETS 
THAT  INCVUOES  22.377,211   PaSSCNGERS 


CITV 
PAIR 


HOT  PIT 

OMT  RNO 
CVNU-ATIVE 

ftkl  MCI 

ar  OEW 

Bill  OhP 

PHX  SAT 

NCI  MCU 

Ago  ORO 

ONI  POk 

MCI  SAN 

BOl  NIA 

ORO  PVP 

$IC  SAN 

BHl  CLE 

IAS  lAO 

MEM  HSY 

(K.P  LBB 

ATI  NKC 

MyR  JFK 

tA?  TOS 

CV6  MIA 

PHL  ROU 
CUMULATIVE 

6MI  SFO 

ATI  W4 

BUS  HRL 

SMA  Ppx 

NCI  MIA 

O'M  SNA 

MU  SEA 

ANC  SFO 

ATL  OAV 

OTW  UNA 

CNt-  PHL 

MRt  HCO 

OKC  SAT 

etp  SFO 

LAS  PHL 

OTH  BOL 

eve  TPA 

ON  POX 

tlP  MAF 

AUS  IAD 
CUMULATIVE 

SAN  TU$ 

INO  MSP 

tM  BNA 

►  OX  SLC 

s$o  OCA 


-  10  PCT. 
SAMPLE 
OF  PASSENGERS 
IN  MARKET 

REFER  TO  NCTE 
"  5920 

S914 
1S7IU1S 

«406 

S900 

58TJ 

5839 

5810 

58CS 

5800 

5796 

57S4 

■5786 

5784 

57B3 

5763 

57*4 

5743 

5731 

5717 

5711 

5707 

5699 
1SE27006 

5694 

5673 

5669 

5661 

5649 

5628 

5628 

5623 

5610 

56G2 

5577 

5575 

5572 

5565 

5565 

5550 

5549 

5510 

54B2  , 

5478 
1593««6b 

94  73 
•5470 

5452 

5438 

M05 


PCI. 
OF,  TOTAL 
PASSCNGERS 


/I 


.0} 
.03 

70.21 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 

70.73 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.03 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 

71.23 
.02 
.02 
.02 
.02 
.02 


SAMPLING  ERROR  RATE 
UlTM   A   SAMPLE   SUE 

QF    19   PCT.      OF    1   PCT. 


ATTACHMENT    II 
DOMESTIC  CITV-TITRSI>»L£S   SORTED  BY   10   PCT.    PASSENGERS  * 

YEAR    1984,    FIRST   1,OOC  Of    51.3iO  DOMESTIC    KARKETS 
THAT    INCLUDES   22,377,211   (^ASSENGERS 


3.4S 


10.6X 


10  -PCT. 

SAHPUNG   ERROR   RATE 

SAMPLE 

PCT.                i^ITH  A   SAMPLE    SIZE 

RANK 

CITY 

■"OF   PASSENGERS 

OF    TOTAL         T -- 

NtiHBER 

PAIR 

IN  MARKET 

PASSbNGERS         Of    13    PCT.      OF    1    PC 

~**"™'* 

•" 

■•^ 

REFER   TO  NCTE    /I 

TO* 

MKT 

TPA 

53*7 

.02 

TOT 

BNA 

MCC 

9119 

si<3 

•  02 

108 

rAV 

JfK 

•     .02 

109 

ATL 

PNS 

9SC8 

•  02                              ',            i,  '■  '  '  '• 

TIO 

MIN 

STL 

Ma6 

•           .02                              '       -        . 

Ul 

BWI 

FLL 

5303 

•or 

tu 

INO 

M  lA     • 

5301 

■  :.«2       •        ■    ■ 

m 

arm 

RNn 

9300 

•      .•« 

Tl4 

oru 

MSV 

9279 

.02 

ns 

OCN 

FLl 

9161 

.02 

T16 

INO 

STL 

iiv 

.oi             ■ 

ri7 

ACY 

JFK 

5251 

.02 

T18 

ATL 

TLH     . 

92*6 

.02 

:ri9 

SLC 

$4C 

5221 

.02 

Wo 

PHX 

PIT 

5219 

.02             '    .          • 

COMULATlVf 

16049375 

71,70 

T21 

lAH 

LPT 

5210 

l02 

.T22 

OFW 

OAV 

5209 

.02 

T2J 

CLE 

RSW 

5194 

.02 

724 

COS 

LA*        , 

518T 

.02 

^25 

OFW 

BOL      .   . 

5187 

.02 

T26 

MSP 

■MSV   ■ 

9180 

.02 

727 

ORO 

ICT        » 

9178 

.02 

728 

BOS 

INO 

5169 

.02 

T29 

STL 

SAT 

9168 

.02 

730 

oth 

FMY 

5194 

.02 

T31 

LAS 

TUl 

515* 

.02 

T32 

CLE 

OTu 

5153 

.02 

T33 

HI^ 

BNA 

5193 

.02 

f34 

BMI 

mi 

5146 

.02 

T55 

LAX 

MEM 

5146 

.02 

T36 

ISP 

MM) 

5145 

.02                                    ... 

T37 

MCI 

OAK 

51-19 

.02 

738 

RSH 

MSP 

5103 

.02 

739 

OKC 

IAD 

50fO 

.02 

7*0 

BUF 

OTW 

5062 

.02                                       .. 

CUfWLATlVE 

1614'»72 

72.16 

T*l 

AMA 

AUS 

$051 

.02 

T*2 

RNO 

SAW 

5041 

.02                                               . 

743 

OFU 

MKE 

503T 

.02                           .               ■  ■ 

744 

cvo 

SFO 

soil 

.02              - 

749 

OKC 

PMX 

9016 

.01 

7*6 

LEX 

JfK 

4«9» 

•:SI 

7*7 

OTH 

SRQ 

4994 

7*8 

lAH 

ONT 

^792 

.02         ■ 

7*9 

BMA 

PHI 

4971 

.02 

790 

LAS 

miA 

49« 

.02 

TSl 

ORO 

ftiC 

*961 

.02 

TSt 

CLE 

BOL 

<951 

.02 

"■  fa  I'MLll.  ti  t  J  aaiSlj  i !  lUfciilLwari-  :  AIb^, 


ATTACHHcKiT 
OOHESTIC  CITY  P*I<;    SAMPLES   SriKlEi)  BV   10   PCT.    P4SSENGE»S 
VcMt    1984»    FIkST   t.OOO  OF    Sl,3iO  OUMESTIC    MARKETS 
THAT   |)«CLUOES  22.377,211   PASSEICERS 


II 


ATTACHHEfrr    It 
OOHESriC  CITY  MIR   SAHflES   SCRTEO  BV   10  PCT.    PASSjENSERS 
VEAR    I98«t    FIRST    l.OCC  OF    51,330  DOMESTIC    MARKETS 
THAT   INCLUDES  22,377,211    PASSENGERS 

SAMPLING  ERROR   RATE 
WITH   A   SAMPLE   SIZE 

OF    10    PCjr.      OF    1    PCT. 


10  PCT. 

SA<4PLING   ERKOR   KATE 

10  PCT. 

SAMPLE 

PCI.                WITH  A   SAMPLE   SUE 

SAMPLE 

<»CT. 

HANK 

CITY 

OF    PASSFNCERS 

fit             V4^*B1 

CITY 

DF   PASSENGERS 

ijr      lUlaL            "•••"  ■  ■  ■  ---——*■ 

OF    TOTAL 

NUNftEB 

PAIR 

IN   MARKET 

P»SS:NiERS         OF    10    PCT.      UF    I    PCT.                     NUMBER 

PAIR 

IN   MARKET 

PASSEN^EI^S 

' 

RcFER    TC   NCTE 

/I 

, 

REFER    TO   NCTE    /I 

n» 

Mcr 

MSV 

4953 

.02 

ioo 

HNt 

MCI 

4527 

.02 

i 

BGH 

aos 

4944 

.02 

CUMULATIVE 

16434461 

73.44 

INO 

PHX 

4937 

.02 

•Of 

PHL 

ROC 

4511 

.02 

-  H*tL 

lAH 

4916 

.02 

mi  " 

.     MSV 

PIT 

4508 

.02 

DMA 

OCA 

4915 

.02 

.•o»;-  ■ 

CLE 

SAN 

4504 

.02 

is* 

BTR 

lAH 

4913 

.02 

aft4-  • 

•  BGS 

OAV 

4492 

.02 

^ttii 

ORO 

TOL 

4895 

.02 

K 

.BOS 

JAX 

4484 

.02 

'-'1M 

Cfit 

SMF 

4888 

.02 

CVC 

lAH 

4476 

.02 

CUMULATIVE 

16247839 

.  72.61 

m.t  ■" 

aiL 

GTF 

4470 

.02 

Hi 

BUF 

90C 

4872 

.02 

£•   ' 

OTM 

GRR 

4460 

.02 

\U2    ^ 

ISP 

OCA 

4813 

.02 

"  ■   ««..  ■ 

JNU 

SEA 

4460 

.02 

'm 

MSV 

OKC 

4816 

.02 

MO 

AIL 

OKC 

4449 

.02 

1*4 

LAX 

CES 

480O 

.02 

•11 

ATL 

HNL 

4448 

.02 

-  Mf 

ORO 

SMF 

4789 

.02 

•U 

OKO 

LIT 

4448        ^ 

.02 

«M 

.   STL 

SEA 

4780 

.02 

n> 

SJC 

lAO 

4433 

.02 

T*7 

ELP 

SAM 

4769 

.02 

•14 

BIL 

OEN    . 

4432 

.02 

r*« 

LGB 

SEA 

4750 

.02 

•19 

ORO 

LE'X    - 

4432 

.02 

T69 

BHH 

OFw 

4744 

.02 

»16 

LAS 

MKE 

4430 

.02 

TTO 

SOF 

TPA 

4743 

:        '02 

•  17 

LAS 

SLC 

4428 

.02 

?tl 

FLL 

IN3 

4710     • 

.02 

•14 

■BOS 

POX     . 

4415 

.02 

172 

HM. 

PHX 

4707 

.02 

•19 

BUF 

MCO 

4412 

.02 

77  i 

SNA 

RNU 

4705 

.02 

•29 

BHM 

ORO 

4411 

.02 

77* 

OSM 

LAS 

4702 

.02 

COMUATWE 

16523564 

73.84 

719 

CVG 

STl 

4680 

.02 

•21 

SOF 

MCO 

4411 

.02 

776 

MIA 

RDU     - 

4678  V 

.<» 

•22 

CVG 

OEN 

4392 

.02 

777 

ATL 

LIT 

4673 

,\)2 

•23 

TIM 

TPA 

4391 

,02 

77$ 

CVG 

CLE 

4673 

.02 

H* 

LAX 

SNA 

4389 

.02 

779 

JFK 

ROA 

4672 

.02 

lAH 

INO 

4383 

.02 

780 

ONT 

SLC 

4670 

,               .02 

JJJ 

ATL 

SIC 

4382 

.02 

CUMULATIVt: 

16342590 

7J.03 

TYS 

lAO 

4380 

.02 

TBI 

ORO 

FbA 

4652 

.02 

•»'  - 

DTN 

MFM 

4362 

.02 

7*2 

MFR 

SFG 

4650 

.92 

•29 

PHL 

RIC 

4361 

.02 

783 

CMH 

TPA 

4649 

.02 

830 

AUS 

OKC 

4360 

.02 

784 

OFH 

ROU 

4620 

.02 

831 

ORO 

MOT 

4358 

.02 

78  » 

hSV 

ncA 

4613 

.02 

832 

EHR 

ONT 

435f 

.02 

»6 

ELP 

JFK 

4607 

.02 

833 

STL 

TUL 

4351 

.02 

787 

NCI 

TPA 

4607 

.02 

834 

CMH 

MIA 

4346 

.02 

788 

BMI 

STL 

4602 

.02 

835 

CLT 

ROU 

4338 

,.02 

789 

CPR 

DEN 

4601 

.02 

836 

OHF 

MCO 

4334 

.02 

790 

AJS 

LAS 

4598 

.02 

-      837 

MCI 

SAT 

43  33 

.02 

791 

OSM 

LGA 

4597 

.02 

83B 

CMH 

MCC 

4320 

.02 

792 

ITH 

JFK 

4566 

.02 

839 

CLI 

TPA 

4317 

,02 

793 

ANC 

POX 

4574 

.02 

840 

BUF 

TPA 

4315 

.02 

794 

ACV 

SFO 

4573 

.02 

CUMULATIVt 

16610743 

74.23 

795 

MSP 

SLt 

4571 

.02 

841 

SAT 

TUL 

4310 

.02 

79* 

JFK 

SMF 

4569 

.02 

842 

PHL 

SYR 

4309 

.02 

797 

INO 

LAS 

4567 

.02 

843 

CLE 

MCI 

4304 

.02 

798 

CLI 

PIT 

4556 

.02 

844 

BUR 

POX 

4301 

.02 

799 

TPA 

PBI 

4552 

.02 

845 

HNL 

STL 

4299 

.02 

846 

BIS 

MS* 

4286 

.02 

3.7« 


v.n 


i 

e. 


o 

o 

o 
u- 
a 


Ol 


o 
•o 
o 

a 

o. 

50 


.^- 
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■'  ATTACHNCNT    II 

OOHESTt^  CITY  PAIR    $«)9LES    SORTED  BV    10  PCT.    PASSfNSERS 
.      V(*H   198V,    (^IRST    1,00c  UF    $1,330  QOIie$Tl(    HAKKfTS 
THAT    INClV>EV22.)n,211   PASJENCIRS 


-•, 

10  K1. 

SAMPVINS   ERROR  RATE 

r !        • 

SAN»lf 

PCT.               bITH  A   SAMPLE   sue 

RANK 

CITY 

OF   PASSE^IGFRS 

OF    tOtAl         r,- -— ' ~-~- 

NUMBER 

PAIR 

IN  MAIjtKEI 

PASSJNCEhS        Of   10   PCT.      »E    1    PC 

•  »«— ^— 

*• 

•  • 

*•'«,*  **4  •«••*'»« 

REPCR   T3  dCTE    /I 

•4T 

INO 

$W 

6269 

.02 

8S0 
•SI 

A0$ 
M$T 

Bfil 

SfO 

TW. 
t|A 
LAX 

:I8 

•J? 

MKC 

SRQ 

sro 

*254 

*«i3 

:n 

•»« 

AIL 

L£X 

4269 

:3 

•s> 

BOS 

MKE 

4237 

•$* 

MA 

TPA 

6237 

•  92 

M7 

ATL 

BTR 

«S26 

;§ 

tit 
*it 

R$H 

STL 

PNX 

ICT 

'of 

tM 

niA 

PHX 

16696006 

.0? 

cuNULAtivr 

76.41 

9«1 

OfM 

SOE 

"itO 

:8 

862 

MSN 

if*. 

^Z\0 

8*3 

orw 

JAX 

6»»6 

.02 

8»4 

BUF 

IAD 

61^ 

.02 

8*» 

LAS 

6186 

.02 

866 

CRO 

PSP 

6iK 

.02 

a47 

LAS 

TPA 

*n4 

.02               ... 

8*8 

BOS 

RSU 

6|65 

.92 

869 

CtT 

LAX 

.02 

870 

A71 

TUt 

♦»w 

:S 

871 

MIA 

Ni(£ 

*W2 

872 

MEN 

NtC 

6119 

.02 

87) 

KOA 

LIH 

6118 

.92 

876 

DAK 

RNO 

6103 

.02 

875 

CHH 

srp 

6101 

'09 

876 

OSM 

STt 

6(K6 

• .    :g 

877 

ATL 

POX 

60SS 

878 

OSN 

MtP 

6084 

.82                ■    •   r     ■   -  .   ■ 

alt 

BOS 

PWM 

6082 

.02                        • 

9*0 

aoi 

OfN 

6081 

.0? 

CUMULATIVE 

16TT8794 

76.90 

•tl 

ORO 

rsp 

6091 

.02                                ': 

882 

HNL 

SLC 

6080 

.02                                ■   : 

883 

AfL 

AUS 

6077 

.02 

894 

crw 

OS" 

607) 

.0?                                               . 

88S 

LIT 

LCA 

6071 

■        .02                •• 

886 

CLE 

MKE 

6070 

:S          ■ 

887 

CVG 

PIT 

*o*<. 

888 

BOS 

BMA 

60)7 

.02        . 

889 

OEM 

OSM 

60^ 
6029 

.02 

890 

OPU 

rus 

.          .c« 

891 

SJC 

TVS 

6027 

.02 

892 

PDA 

Gfw 

6028 

.08 

•«> 

GRK 

< 

T*A 

.« 

■  .-*'               .-•..-..■ 

iv* 

.' 

;  ]  4  -i   . 

■»'.                           .         - . .-      ■ 

,- 

' 

*  -  * 

. .  i ,                   •          ' 

^'t^J:  . 

ATTACHHE)4T    II 
OOMfSTtC   CITY   PAIR    $AMi>LES    SCHTEO   BV   10   PCT.    PASSENGERS 

YEAK    1980,    FIRST    I.OOC  OF    »l,3i3  DOMESTIC    MARKETS 
■•     '       ^{THiT    INClt/)(S  22,377.211    PASSENCEmS 

SAMPLING   ERROR   RATE 
iilTH   A   SAMPLE   SUE 

Of    10   PCT.      OF    1    PCT. 


10  PCT. 

SAMPLE 

PCT. 

f.UiK 

CITY 

OF    PASSENGERS 

OF    TOTAL 

NUMBER 

^AIR 

IH   MAKKEI 

PASSE N6EAS 

•T 

REFER  TJ  KCTC 

/I 

896 

NCN 

P* 

6018 

.02 

89» 

CN^ 

STL 

601.5 

.92 

896 

PHL 

SAT 

601* 

.91 

897 

80  ( 

SLC 

6008 

:SI 

898 

ATL 

MLB 

6007 

899 

KTN 

Sk'A 

3996 

:S 

900 

JAX 

ORF 

3995 

CUMULATIVE 

16859522 

71.36 

901 

ISN 

MSP 

3993 

:3 

902 

JfH 

RNO 

J9B6 

903 

cew 

JFK 

3971 

.02 

906 

ORO 

RSt 

3969 

.92 

905 

I  AH 

ItT 

3969 

.42 

906 

ISP 

•BI 

19«7 

15 

907 

at 

PBI     , 

3966 

908 

•>w 

VIC     ■ 

3959 

IA! 

909 

LAS 

POX 

J957 

.di!' 

910 

KIA 

SAN 

3948 

.oe 

911 

OAY 

PHL 

3963 

.0! 

9   2 

LAi 

MAE 

5939 

:i939 

3M2 

•  fl  '■  ■ 

«   ? 

Mce 

SIA 

•C  1 

?   * 

MKf 

PNL 

*Q  >. 

9^5 

0(4T 

lAO 

3928 

.4! 

91 6 

CRH 

^t 

:  926 

.«! 

in 

OKC 

3926 

.02 

9l« 

SOf 

M|A 

392* 

.02 

919 

orw 

OAK 

3915 

.02 

920 

80$ 

CSti 

301* 
16?)«*«6 

.02 

CUMULATIVE 

7S.70 

921 

LAX 

ItT 

3909 

.01 

922 

lAH 

RNO 

3878         . 

.02 

923 

LAX 

OKE 

3i75 

.02 

926 

CLT 

BNA 

3872 

.02 

925 

CLT 

OT. 

3866 

.02 

926 

HNL 

PIT 

38(9 

.<>2 

927 

BWI 

pvo 

185) 

.02 

928 

LIT 

STt 

38*6 

.02 

929 

QRO 

<lkB 

JB62 

:SI 

930 

CVG 

MCO 

3860 

Wl 

ALB 

PHI 

3835 

.02 

932 

fU 

ll\. 

ii36 

.02 

9)3 

BU* 

3826 

.92 

9^6 

MIA 

KIC 

3826 

.02 

9J5 

RQU 

SFO 

3023 

.02 

fib 

LAS 

SMF 

3820 

.02 

937 

M$P 

FSO 

3818 

.02 

♦>• 

»$P 

PIT 

3816 

.02 

9)9 

6CS 

SLC 

3802 

^02 

1.AS 

OMA 

nti 

.02 

.^UHULATIVE 

'    '         '           'i- 

17015330 

T6.06 

■n 

•     . , ,-    -  •  V 

3.W 


12.51 


iP 


tf 


attachncnt  tl 


PONESTiC   CITY 

PAIR    SA»IES   SORTED  BY   10   PCT. 

PASSfNCERS 

VCAR    1984, 

f  IRST    l.OOC  or    91.130  OOMESriC 

MARKETS 

■'  \ 

THAT 

INCLUO^S  22.377t?ll   PASSENGERS 

t 

• 

10  PCT. 

SAMPLE                           PCT. 

SAMPIIMG  ERROR  RATE 
xlTH  A  SAMPtE   SUE 

RANK 

CITY 

or    PASSEHGERS                OF    TOTAl 

WINOER 

»A1R 

IN  fiARKEI                PASStNGCRS 

or    10   PCT.      0»   1    PC 

*• 

KEFER    TO  NCTE    /I 

»*l 

PH 

PWO 

9891                                  •02 

942 

SAV 

OCA 

98OI                                .02 

9*J 

QRO 

SAV 

3790                               .92 

»♦♦ 

a« 

me 

3790                               .92 

949 

(»• 

•»w 

17*9                                 ,9f 

946 

»5« 

1.AX 

1787                               .02 

94T 

«M 

ORO 

3?«2                               fW 

9411 

ANA 

LAS 

S774                             .« 

■  "•. 

949 

#tu 

T^L 

1772                              .02 

950 

0<»e 

»0< 

3771                              *<» 

9»l 

IQ& 

SAt 

JT58                            .02 

952 

*Hi 

SAN 

J»94                            .02 
5751                              .0? 

95J 

UST 

tHX 

994 

ANC 

tAX 

5T48                            .02 

955 

TU$ 

lAJ 

37jt                             .02 

956 

CtT 

■^Ci 

?7?2                            .02 

957 

tl«X 

PHL 

5729                             .0? 

498 

6CM 

B^A 

3723                             .02 

999 

at 

ftic 

3717                             .02 

, 

960 

*B1 

AU$ 

3708                               .02 

CUNUlATIvr 

170?fl540                         To.JT 

961 

lAH 

SNA 

3702                                 .02 

962 

BUK 

TVL 

3698                                 .02 

961 

BMl 

UT 

3654                               .02 
3694                               .Oi 

. 

964 

LSS 

SAT 

V*9 

••»» 

STL 

3694                               .02 

966 

OtN 

MEM 

3690                               .92 

967 

6HM 

CCA 

3689                               .02 

968 

GSO 

Pin. 

3677                               .02 

' 

969 

ATI 

8Uf 

>674                                    .02 
3669                                 .62 

970 

OAV 

rpA 

971 

INO 

PIT 

3666                                 .0? 

972 

l»» 

TPA 

•        3659                             ^02 

»7| 

CtT 

lAM 

3693           '                    .02 

:                           , 

974 

•ns 

SJC 

3691                                  .02 

979 

$AT 

SAN 

3690                               .02 

.      •                     ■                  . 

976 

(fK 

"SP 

3649                             .02 

9^7 

MU 

SAT 

3642                             .02 

i                      .  • 

978 

lAI 

RUC 

3640                             .02 

■      .  ■ 

9t9 

AIQ 

5A1 

3639                             .02 

980 

N$T 

SEA 

3634                               .0* 

CUNULAIIVf 

171639<I0                          76.10 

981 

OCN 

L(B 

36J2                               .02 

9K2 

ORO 

TT$ 

36)1                                ,02 

98  J 

PCX 

mf 

3611           •                    .02 

984 

o»c 

iK 

3618                               .02 

98% 

OR? 

PIT 

-      3614                               .02 

t86 

HOA 

PHI 

3609                /  .          .02 

...                               •       . 

»»7 

50» 

3608                             .02 

RANK 
NUMBER 


988 
9B4 
990 
♦91 

993 
994 
99$ 
996 
997 
•f8 
999 
1000 


OQMESTIC  CITY 

♦f AR  1984, 

THAT 


CITV 
PAIR 


OEM  OKF 

GSO  MIA 

OTt*  ONT 

TfS  M£;i 

PVO  TPA 

COS  IGA 

MiN  T«A 

I AH  04 A 

ANA  SAT 

CSP  lAO 

TVL  LAX 

LAS  ICT 

pRf  l?A 
CUMULATIVE 
(hAllO  TOTAL 


ATTACHMENT 
PAIR"  SAMPLES    SORTED   BY    10   PCT.    PASSENGERS 
FIRST    l.OCC  OF    61,330  DOMESTIC    MARKETS 
INCLUOES  22.377,211   PASSENGER} 


II 


10  PtT. 
SAMPLE 

DF    PASSENGERS 
IN  MARKET 

REEfR  TO  NCTE  /I 
,  3556 
3599 
3553 
3593 
»552 
3584 
3577 
3571 
$»69 
3569 
3>42 
>535 
??« 
17239*54 

tztinn 


PCT. 

OF    TOTAL 
PASStNGERS 


.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
•  02 
.02 
.02 

7r.o« 


SAMPLING   ERROR   RATE 
MITH  A  SAMPLE  SUE 

OF    10   PCT.      CF   1    PCT. 


4.2J 


13.3S 


■OTC-  1/  ThMP  p«s»«fi9er  <l«t«  8f*  stated  as  a  lOt  sawpl*  and  wist  he 
«u>t1plT«d  by  10  to  Obtain  th«  total  estliwted  population  o»  passengers.  In 
Illustration,  the  total  nuKber  of  passengers  In  the  sample,  versus  the 
passenser  population  1$  •*  follows: 


Market  «,  BC$-J« 
Mkt.  #1*000,  08F.TPA 
1,000  mi,,   SUM 

51.330  HkUv  ^"^ 


P*SSEH6gRS  PER  ANNUM,  YEAR  19R4 
T5%  Estlwate^  Total  Psgrs. 

In  Pooulatioc 

>  V,    <.»l.tw — - 


Sample  Size 


3,535 
17,235  ,*94 
22.377,211 


35,350 
:;  172,356.940 
;,   223,772,110 


•    The  soorc*  of  theso  ^ata  are  the  Directional  Origin-Destination  (or 
•OOP")  data,  sach.'as  those  in  T»bV8  «  of  th«  Output  Tables  for  the  year 
1994. 
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Carrier 
Code 


AttachMent  III 
Page  1  of  2 

aiGHT  SCHEDULE  DATA  FOR  CARWIERS  REP0RTIH6  THE  0  t  D  SURVEY 

Nuiter  of  the  First  1,000  Donestlc  Markets 
Served  ty  Each  Participating  USD  Survey 
Carrier  as  of  Decewber  1984** 


Carriers  In  I  of  Markets: 

CC  Air  Atlanta.  Inc. 

OC  AlrCal.  Inc. 

ZH  ^1r  Wisconsin,  Inc. 

AS  Alaska  Airlines,  Inc. 

EP  All  SUr  Airlines.  Inc.* 

AQ  Aloha  Airlines.  Inc. 

AA  taerlcan  Airlines,  Inc. 

HP  Anerlca  West  Airlines.  Inc. 

JW  Arrow  Air,  Inc.* 

AP  Aspen  A1r«Miys,  Inc.* 

IN  Best  Airlines.  Inc.* 

BN  Branlff,  Inc. 

RU  Britt  Airways,  Inc.* 

a  Capitol  Air,  Inc. 

CZ  Cascade  Alrw^s,  Inc.* 

X  Challenge  Air  Transport,  Inc.* 

CO  Continental  Air  Lines,  Inc. 

DL  Delta  Air  Lines,  Inc. 

EA  Eastern  Air  Lines,  Inc. 

UR  Entire  Airlines 

ZO  Florida  Express.  Inc. 

FL  Frontier  Airlines 

HA  Hawaiian  Airlines,  Inc. 

qx  Horizon  Air* 

SI  Jet  Aaerlca  Airlines,  Inc. 

H.  Midway  Airlines,  Inc. 

YX  Midwest  Express  Airlines,  Inc.* 

MC  Mttse  Air  Corporation 

NY  New  York  Air  Lines,  Inc. 

NH  Northwest  Airlines,  Inc. 


0-50   51-150  151-250  251-350 


Note 


X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 


X 
X 


Carrier  is  not  In  these  major  DoMest 1c  markets  (shown  on  Attachment  11) 
at  December   1984. 

No  Individual  carrier  is  In  more  than  350  of  these  1,000  major  domestic 
markets  at  December  1984. 

The  Official  Airline  Guide,  or  OAG,  Is  the  JmsIc- source  of  these  data. 
These  flight  schedule  data  are  published  by  Official  Airline  Guides, 
Inc.,  2000  Clearwater  Drive,  Oak  Brook,  IMinois  60521. 


Carrier 
Code 


Attachment  III 
Page  2  of  2 

FLIGHT  SCHEDULE  DATA  FOR  CARRIERS  REPORTING  THE  0  »  D  SURVEY 

Number  of  the  First  1,000  Domestic  Markets 
Served  by  Each  Participating  0  A  D  Survey 
Carrier  as  of  December  1984** 


Carriers  In  #  of  Markets; 

OZ  Ozark  Air  Lines,  Inc. 

QT  Pacific  Interstate  Airlines* 

PS  Pacific  Southwest  Airlines 

PA  Pan  American  Uorld  Airways,  Inc. 

PE  People  Express  Airlines,  Inc. 

PI  Piedmont  Aviation,  Inc. 

PN  Pilgrim  Airlines,  Inc.* 

RV  Reeve  Aleutian  Airways.  Inc.* 

RC  Republic  Airlines.  Inc. 

MB  Samoa  Airlines.  Inc.* 

HK  South  Pacific  Island  Airways.  Inc.* 

WN  Southwest  Airlines 

JK  Sunworld  International  Airways.  Inc. 

FF  Tower  Air.  Inc. 

TV  Transamerica  Airlines.  Inc. 

TU  Trans  Uorld  Airlines,  Inc. 

UA  United  Air  Lines.  Inc. 

AL  US  Air.  Inc. 

UA  Western  Air  Lines,  Inc. 

MC  Uien  Air  Alaska.  Inc. 

UO  World  Airways.  Inc. 


0-50      51-150    151-250    251-350 


X 
X 

X 
X 

X 
X 
X 


'    Carrier  is  not  in  these  major  Domestic  markets  (shown  on  Attachment  II) 
at  December  1984. 

••   No  individual  carrier  is  In  more  than  350  of  these  1,000  major  domestic 
markets  at  December  1984. 

Note:  The  Official  Airline  Guide,  or  OAG.  is  the  basic  source  of  these  data. 
These  flight  schedule  data  are  published  by  Official  Airline  Guides, 
Inc.,  2000  Clearwater  Drive,  Oak  Brook,  Illinois  60521. 


,  ->- 


INXINa  CbOE  4V10-62-C 


s 


9 


< 

o 

s 

2 

o 


a 

«D 

O. 

CD 

O 

o 

•■* 

o 

cr 

a 

ft 

n 


? 

o 
m 

a 

as 


lairtitutlSta^tmtAi^  ititi  ^ 


Faderal  Register  /  Vol.  50.  No.  204  /  Tnoday.  October  2Z  M65  A  Pitiposed  Raies 


Attachmmit  IV.— O  ft  D  Survey- 
History,  Badcground  and  Ontpot  TaMeti 

The  following  information  has  over 
the  years  since  1968  been  incorporated 
into  and  published  with  the  O  &  D 
Survey  output  tables,  so  that  users 
would  be  aware  of  the  scientific 
sampling  techniques  used  to  obtain  the 
O  &  D  Survey  data. 

Saaple  Omi^o  aod  Baliahttity 

Introduction 

Beginning  Jamiary  1,  I960,  tfae  twice-a- 
year  sample  ot  domestic  passenger 
origin  and  destination  data  was 
replaced  by  a  10  percent  continuous 
sample  spread  over  the  full  year.  This 
shift  to  a  scientifically  desi^oed 
probability  sample  constitutes  a  major 
improvement  in  the  method  of  O  &  D 
data  collection,  in  line  with  modem 
methods  of  scientiHc  management  and 
administration.  This  Survey  was 
implemented  throu^  the  )oinl  efforts  of 
the  air  carriers,  the  Air  Transport 
Association  of  America,  and  the  Civil 
Aeronautics  Board,  which  collected 
these  O  ft  D  data  prior  to  tfae 
Department  of  Transportation. 

Data  collection  Cor  the  domestic  O  &  D 
Surveys  of  airline  passenger  traffic  from 
1939  through  1958  was  of  the  census 
type,  covering  a  relatively  short, 
specified  time  period.  This  involved 
analysis  and  recording  of  (1)  all 
domestic  airline  tickets  sold  and  (2)  all 
domestic  tickets  lifted,  where  these 
tickets  were  issued  by  an  airiine  not 
reporting  traffic  for  the  CAB  domestic 
traffic  Survey.  At  first,  data  were 
collected  for  a  full  month,  twice  a  year. 
Later,  as  the  volume  of  airline  travel 
Increased,  the  sample  was  reduced  to  a 
two-week  period  twice  a  year. 

The  twlce-a^year  censns-type  of  O  ft 
D  data  collection  likewise  represented  a 
sampling  of  airline  passenger  traffic  for 
the  full  year.  However,  with  such 
samples,  the  sampling  errors  involved  in 
expanding  passenger  totals  for  two 
months  or  two  14-day  periods  into  totals 
for  a  quarter,  a  half  year,  or  a  full  year 
could  not  be  determined.  On  the  other 
hand,  with  the  use  of  a  probability 
sample,  the  sampling  errors  of  estimated 
totals  for  any  desired  time  period  can  be 
mathematically  determined. 

Survey  Population 

Tlie  popalation  from  which  the  sample 
of  airline  tickets  is  selected  after 
January  1, 1968,  is  the  ticket  flight 
coupons  "lifted"  by  air  carriers  when 
the  passengers  board  the  flight.  From 
1959  to  1980.  perttcipating  carriers 
sampled  all  zero  ending  ticket  coupons 
they  sold  (from  the  "auditor"  coupon)  as 
well  as  the  ticket  flight  coupons  they 


*iifted*'  that  were  issued  by  carriers  not 
participating  in  the  Survey. 

Samph  Design 

The  sample  design  was  put  into 
operattoo  on  January  1. 1960i  It  was 
basically  reaffirmed  on  Januaty  1, 
196ft— although  from  1966  to  date  the 
Survey  population  has  been  limited  to 
lifted  tickets.  It  provides  for  a 
systematic  selection  of  airline  tickets  on 
a  continuous  basis  throughouLtbe  year. 
It  is  noted  that  when  the  Survey  was 
changed  to  lifted  tickets  in  1968,  it  was 
also  combined  for  all  entities  (Domestic 
International.  Territorial)  rather  than 
providng  a  separate  Survey  for  the 
various  entities.  More  specifically .  each 
ticket  having  a  serial  number  eo^ng  in 
"0"  (zero),  and  which  is  incladed  in  die 
""population,  is  selected  for  the  samfde. 
This  results  in  a  continuous  lO-perceat 
sample  of  the  population  of  airUne 
tickets.  Tbis-compares  with,  roughly,  a 
17-pefcent  sample  when  two  complete 
months  of  data  were  coUected  in  the 
previous  census-type  Survey,  and  aa  6 
percent  sample  when,  two  1'4-day 
periods  were  included. 

Survey  Reliability 

Sample  surveys,  if  properiy  desi^ied 
and  carried  out,  provide  useful  estimates 
relating  to  the  population.  Since  these 
estimates  are  based  on  a  sara|^  they 
can  be  expected  to  differ  to  a  certain 
extent  from  the  results  that  would  have 
been  obtained  if  a  complete  census  had 
been  taken  using  the  same  methods, 
efi^ency.  and  diligoice  in  data 
collection,  aaalysis.  and  cosipilation. 
These  differences  are  caUed  sampling 
etrors. 

Errors,  other  than  those  due  to 
samplmg.  may  occur  whether  a  full 
census  of  sample  type  d  Survey  is 
carried  out  Hiese  involve  errors  in  data 
collection,  analysis,  and  compilation. 
Sach  OTors.  to  the  extent  that  they  exist 
introduce  discrepancies,  even  if  a 
complete  census-type  of  Survey  were 
carried  out 

SampRng  Errors:  Basic 

Certain  simplifications  were 
employed  as  a  basis  for  computation  of 
sampling  errors.  Therefore,  the  sampling 
errors  computed  for  number  of 
passengers,  by  category,  are  to  be 
considoed  only  approximations. 

It  was  assumed  that  tickets  were 
selected  for  the  sample  by  random 
selection  from  the  population  of  airline 
tickets,  ignoring  the  systematic  nature  of 
tbe  sample  design.  The  use  of  this 
approximation  may  lead  to 
overstatement  in  the  computed  saatpttng 
errors.  -  — 


It  is  important  to  note  that  there  are 
two  classes  of  data  in  the  O  &  D  Survey. 

Class  B  data  are  the  OUTBOUND 
PLUS  INBOUND  directional  O  ft  D  or 
"DOD's"  data  that  are  incfoded  fn 
Output  Tables,  1,  3, 4,  5.  6.  7.  ft  10. 11, 12 
and  15,  whereas  Class  A  data  are  the 
ticket  O  ft  D  Data  on  the  AOP  Magnetic 
tape  files,  Le.  one  ticket  origin- 
destBiation  record  may  included 
multiple  "DOfy*",  as  in  the  example 
shown  on  page  3. 

77je  following  schematic 
demonstrates  the  type  ofOBD  data 
generated  from  flight  coupon  data. 


BE!  CU  tt»  m  PIT 


K* 


on 


•c* 


Origins  and  destinations  generated 
from  above  ticket: 


1.  Vctal  C  «  0<s0CA  Mtr  f>n  NW  oro  00 

OEM  OA  0C«..- 

2.  Dncborml  O  *  0'*= 


OCA  NW  PIT  HMV  OROtXMlBl. 
OENUAOCM, 


3.  a>«w04  0k« 
DCANWOnO-.^ 

OnOOODEM 

oat  UA  OCA 

4  Coupon  O  it  D't^ 
OCANWPn".„„_, 

PIT  Nw  ono . 


onooooai. 


OENUAOCA„ 


From  the  above  examples,  it  is  clear 
that  different  analyses  of  the  same 
ticket  will  produce  different 
constructions  of  useful  data.  These 
should  help  further  clarify  the 
differences  between  Class  A  and  Class 
B  data  as  well  as  to  diff««ntiate 
between  the  various  ways  tfie  oupets 
may  be  compiled.  Without  sudh' 
examples,  it  is  difficult  for  the  average 
user  to  appreciate  the  distinrtioBS 
between  coupon  O  ft  D.  for  iastaace. 
and  directional  O  ft  D  (or  "DOD"  as  it  is 
commonly  referenced  by  experienced 
users  of  the  data). 

Ou^t 

The  various  current  output  tables, 
which  may  be  subject  to  change  based 
upon  the  outcome  of  tlus  propoaed  role, 
are  described  below.  The  various  isfiiec 
deferred  pending  outcome  of  theO  ft  D 
rule  are: 

— content  form,  and  media  of  end 

products. 
— end  product  distribatioo. 
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— user  charges  to  offset  p^tx^ssing 

costs.  j 

— user  charges  to  offset  (fata  collection 

costs. 
— iwivate  sector  versus  QDvemment 

processing.  t 

Each  quarterly  tabula  t^m  of  Survey 
outputs  shows  moving  12fflH>nth-to-date 
totals,  and  all  tables  except  Tables  3, 4, 
6  and  7  also  show  the  amounts  for  the 
current  quarter,  and  some  tables  contain 
data  on  average  traffic  per  day  per 
quarter  and/or  twelve  months. 

The  passenger  and  passenger-mile 
figures  in  all  output  tables  are  10- 
percent  sample  amounts,  and  should  be 
multiplied  by  10  to  estimate  the 
population  in  the  Survey.JDcHnestic 
Tables  1. 3  through  8.  and  10  are 
currently  accessible  as  either  hardcopy 
or  microfilm  format  Tabl^  2, 9  and  14 
have  been  eliminated  or  Consolidated 
into  other  tables.  TerritoHal  Tables  IS, 
16  and  17  are  accessible  |n  hardcopy 
format  whereas,  Intemalional  TaUes 
IS,  16  and  17  are  restricted  as  to 
availability  due  to  the  sensitive  nature  of 
the  data,  as  explained  mere  fiilly  in 
section  19-7  of  14  CFR  P«rt  241. 

The  following  Oft  D  Data  Banks  and 
O  A  D  Data  Tables  are  goierated  from 
carrier  submissions: 

O0'D  data  bank  number  andcontents 

1 — Ticket  origin-destination  i»XM  (Domestic/ 

interoatioful  territorial) 
lA— Flight  coufNia  dollar  amount  of  bre  data 
ZA — Diiectioiul  origin-destiiiatiOT  data 

(btematiooal/territonal)  ' 
2B— Oirectiooal  origin-destiiiition  data 

(Domestic) 
3A— FUghl  coupon  ongin-de4tlnatioo  data 

(Intenuitiooal/teiTitorial) 
3B— flight  ooopoo  oripn-deflbnation  data 

(DooKstic) 
4— On-line  origiiiHlestinatioii  data  (Domestic) 
S— OftD  Survey  dty/aiiport  pomenclature 

file 
S— Directioaal  origin-destination  dty-pair 

summary  file  (Domestic) 
7— U^-Canadian  transbordir  operations 

OSrD  output  table  number  aip  contents 

Domestic 

Table  1— Domestic  dty  so 
directioaal  origin.destina 
arranged  alphabetically. 

Table  3 — Domestic  dty  eusunary.  based  on 
directional  origin-destinalioii.  cities  arranged 
in  rank  order  of  number  of  psssengers. 

Table  4 — Domestic  dty  susimary,  based  on 
directional  origin-destinatioii,  dties  arranged 
in  rank  order  of  number  of  psssenger-miles. 

Table  &— Domestic  summwy  by  length  of 
passenger  trip,  based  on  dinSctional  origin- 
destination.  I 

Table  6— Domestic  dty -pair  summary, 
based  on  directional  originsKstination:  Top- 
ranked  XJOKO  dty  pairs  in  ter  ns  of  number  of 
passengers. 

Table  7 — Domestic  city-pair  summary, 
based  on  directional  origin-destination:  Top- 


.'.  based  on 
«vidi  dties 


ranked  1,000  dty  pairs  in  terms  of  number  of 
passenger-miles. 

Table  8 — Domestic  dty-pair  summary, 
based  on  directional  origin-destination:,  dty 
pairs  arranged  alphabetically  (AU  dty  pairs, 
wdtbout  routings.) 

Table  10 — Domestic  dty-pair  summary  by 
on-line  origin  and  destination. 

Table  11 — Domestic  dty-pair  summary. 
t>as«d  on  directional  origin-destination,  dty 
pairs  arranged  alphabetically  (All  dty-pairs, 
with  traffic  generation,  without  routings.) 

Table  12 — ^Traffic  between  domestic  dties, 
based  on  directional  origin-destination,  with 
routings. 

Table  13 — ^Total  passenger-stage 
movements  (coupon  origin-destination)  by 
domestic  market  by  carrier  and  fare-basis 
category. 
international/Territorial: 

Table  IS—Summary  of  international/ 
tenitorial  traffic  between  dties.  based  on 
directional  origin  and  destination. 

Table  16— Intemational/territoriat  traffic 
between  dties,  by  routing,  based  on 
directional  origin/destination. 

Table  17 — International/territorial 
passengo'  stage  movements  between  dties, 
by  carrier  and  fare  basis,  based  on  flight 
coupon  origin-destinatioa 

Siatistkal  Characteristics  of  dM 
Paasengar  Origm  and  Destinatk» 
Survey 

Design  Variables 

Athou^  many  factors  shape  the 
overall  design  of  a  large-scale  survey 
such  as  the  Passenger  Origin  and 
DestHiation  Survey  (O  A  D),  the  most 
important  are  the  informational 
requirements,  for  they  determine  the 
statistical  sample  design.  The  one  or 
two  key  variables  to  be  estimated  from 
the  survey  are  known  as  the  design 
variables,  which,  in  the  O  A  D,  are  the 
true  seasonal  origins,  destinations  and 
routings  of  air  passengers  who  travel  on 
some  part  of  their  journey  on  a  U.S. 
certificated  air  carrier.  In  quantitative 
terms,  the  survey  is  designed  to  measure 
the  number  of  air  passengers  traveling 
from  origin  O  to  destination  D  via  route 
R  (traveling  via  ODR)  each  quarter, 
where  O  is  not  the  same  dty  as  D,  and 
at  least  one  segment  of  the  trip  is  via  a 
U,S,  scheduled  air  carrier.  Quite -often, 
however,  a  siuvey  designed  for 
acctuately  estimating  the  design 
variables  will  yield  valuable  information 
on  variables  of  secondary  importance  as 
a  by-product  In  the  case  of  the  O  A  D. 
the  same  sample  design  produces 
reasonably  good  estimates  of  yields 
paid  per  flight  segment  (cents  per 
revenue  mile  flown  by  passengers). 

Description  of  Design 

In  statistical  terms,  the  sample  design 
is  a  one-stage  continuous  10% 
systematic  sample  of  clusters  of  unequal 
sizes  from  a  non-random  start  taken 


from  a  sampling  frame  ordered  by    ,«. 
c&meT  and  date.  This  produces  a 
proportional  to  size  sample  by  carrier 
and  date,  and  since  carriers  and  markets 
(ODRs)  are  closely  related,  the  design 
approximates  a  proportional  sample  of 
maikets. 

This  design  can  be  explained  in 
simpler  terms.  In  the  O  A  D  survey,  the  . 
clusters  are  the  lifted  ticket  flight 
coupons  themselves  because  each  can 
represent  one  or  more  ODR 
combinations.  Since  the  numbers  of 
ODR  combinations  varies  from  ticket  to 
ticket  the  clusters  have  different 
numbers  of  elements,  hence  are  of 
unequal  sizes. 

The  sample  is  systematic  because  the 
coupons  are  essentially  ordered  by 
number,  and  every  tenth  one  chosen. 
Since  zero-ending  tickets  are  specified, 
the  selection  is  made  with  a  pre- 
determined, and  not  a  random,  starting   - 
point.  All  ODR  combinations  are 
sampled,  hence  a  100%  sample  of 
elements  from  each  flight  coupon 
cluster. 

The  sample  frame  is  the  entirety  of  all 
elements  from  which  the  sample  is 
chosen.  Ideally  the  sample  frame  should 
be  the  population  of  interest.  In  the  case 
of  the  O  A  D  survey,  the  sample  frame 
and  population  of  interest  are  one  and 
the  same,  that  is,  every  ODR 
combination  with  at  least  one  segment 
ocouring  on  a  U.S.  scheduled  air  carrier 
is  eligible  and  available  to  be  sampled 
within  the  existing  sample  design. 
Sampling  is  performed  on  a  continuous 
basis  and  reported  on  a  quarterly  basis. 
This  procedure  results  in  a  sample  that 
evenly  represents  each  quarter's 
activity,  and  allows  for  seasonal  activity 
comparisons. 

The  list  of  data  items  below  includes    . 
all  of  the  elements  collected  from  the 
airlines  in  the  survey:   •  - 

Name  of  Carrier 
Reporting  Period 
For  each  flight  segment  on  coupon:       "' 

Carrier  Name  " ' 

Origin  City  ' 

Destination  City 

Fare  Code  ""  ^. 

DoUar  value  of  ticket 
Number  of  passengers  on  ticket 

As  in  any  efficient  sample  design,  the 
items  of  data  collected  are  all  essential 
to  the  processing  and  calculation  of  the 
estimates  for  which  the  survey  was 
designed;  no  extraneous  items  are 
collected. 

Sample  size  is  determined  by  a 
number  of  factors,  most  imfiortantly  the 
level  of  detail  for  which  estimates  are 
desired,  and  the  accuracy  required  for 
those  estimates.  When  the  survey  was 


designed,  the  domestic  airiine  industry 
was  under  regulation  by  the  CAB,  and 
the  CAB  felt  it  needed  reasonably 
accurate  estimates  of  traffic  for  even  th( 
less  traveled  passenger  routings,  say 
those  with  as  few  as  2-4  passengers  a 
day.  Thus  the  10%  level  of  sampling  wa: 
chosen,  llie  following  table  is  a  rough 
approximation  of  sampling  error  for  the 
various  levels  of  traffic  encountered  on 
an  ODR. 

Accuracy  of  Annual  Estimates  From  the 
10  Percent  O  A  D 
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The  estimates  plus  and  minus  the 
sampling  error  are  computed  at  a  95% 
confidence  limit  for  the  estimate,  which 
can  be  intrepreted  as  the  range  in  which 
the  true  value  for  the  estimate  lies  95% 
of  the  time  the  sample  is  performed 
according  to  the  same  design.  The 
narrower  the  interval,  the  better  idea 
one  lias  of  the  true  value,  i.e..  the  higher 
the  acciu-acy  of  the  estimate.  When  the 
interval  becomes  wider  than  ±20%  of 
the  estimate,  or  40%  of  the  estimate,  the 
estimate  becomes  too  imprecise  for  mos 
users'  purposes. 

The  O  ft  D  sample  design  has  s 
number  of  attributes  that  make  it 
especially  effective  in  its  environment. 
First,  a  10%  sample  of  all  the  applicable 
air  passenger  traffic  is  a  good  approach 
for  gaining  an  accurate  overall  picture  oi 
the  air  system.  The  10%  sampling  systen 
is  simple  in  concept,  making  feasible  the 
enormity  of  the  task  of  estimating  the 
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designed,  the  domestic  airline  industry 
was  under  regulation  by  the  CAB,  and 
the  CAB  felt  it  needed  reasonably 
accurate  estimates  of  tra^c  for  even  the 
less  traveled  passenger  routings,  say 
those  with  as  few  as  2-4  passengers  a 
day.  Thus  the  10%  level  of  sampling  was 
chosen.  The  following  table  is  a  rough 
approximation  of  sampling  error  for  the 
various  levels  of  traffic  encountered  on 
anODR. 

Accuracy  of  Annual  Estimates  From  the 
10  Percent  O  A  D 
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The  estimates  plus  and  minus  the 
sampling  error  are  computed  at  a  95% 
confidence  limit  for  the  estimate,  which 
can  be  intrepreted  as  the  range  in  which 
the  true  value  for  the  estimate  lies  95% 
of  the  time  the  sample  is  performed 
according  to  the  same  design.  The 
narrower  the  interval,  the  better  idea 
one  bas  of  the  true  value,  i.e.,  the  higher 
the  accuracy  of  the  estimate.  When  the 
interval  becomes  wider  than  ±20%  of 
the  estimate,  or  40%  of  the  estimate,  the 
estimate  becomes  too  imprecise  for  most 
users'  purposes. 

The  O  &  D  sample  design  has  a 
number  of  attributes  that  make  it 
especially  effective  in  its  environment. 
First,  a  10%  sample  of  all  the  applicable 
air  passenger  traffic  is  a  good  approach 
for  gaining  an  accurate  overall  picture  of 
the  air  system.  The  10%  sampling  system 
is  simple  in  concept,  making  feasible  the 
enormity  of  the  task  of  estimating  the 


passenger  traffic  on  the  large  number  of 
ODR  combinations  in  the  air  system. 
The  simplicity  of  design  makes  it  easier 
to  execute  by  the  numerous  parties 
involved  than  a  more  complex  design.  A 
more  rigid  stratified  design,  for  instance, 
that  mi^t  vary  the  sampling  percentage 
depending  on  the  ODR,  would  not  only 
make  the  implementation  of  the  O  &  D 
more  difficult,  but  it  would  not  naturally 
adjust  to  changes  in  the  marketplace,  as 
the  current  design  does.  In  addition,  the 
sample  design  distributes  the  reporting 
burden  proportionally  among  the 
participating  carriers,  so  that  no  one 
carrier  is  asked  to  report  a  greater 
percentage  of  its  flights  than  another. 

Design  Peformance 

The  O  &  D  survey  has  a  history  dating 
back  to  November  1939.  whenlhe  first 
survey  was  taken.  The  survey  has 
undergone  a  number  of  changes  in 
sampling  methods,  data  content,  and 
type  of  output  over  the  years.  Hie  latest 
major  revision  in  sampling  methods  and 
data  content  was  implemented  with  the 
1968  survey,' although  output  tables  were 
modified  in  1972. 

Ther^ore,  the  O  &  Din  its  cuirent 
design  has  been  in  operation  about  18 
years,  and  has  proven  to  be  a  valuable, 
reliable  and  accurate  source  of  data  for 
its  users.  It  yields  a  statistically  valid 
sample  that  effectively  portrays  the 
passenger  traffic  on  the  U.S.  air  carrier 
system,  as  well  as  satisfies  the 
secondary'  objective  of  producing  airfare 
information.  The  sample  is  unbiased  to 
the  extent  that  there  is  no  bias  in  the  use 
of  tickets  whose  numbers  end  in  zero. 
As  far  as  DOT  has  been  informed  by  the 
airlines,  no  distinction  is  made  between 
the  issurance  of  zero  and  non-zero 
ending  tickets.  The  survey  satisifies  its 
design  objectives.  In  the  past. 
Government  staff  representatives  have 
visited  carriers'  offices  to  assess  the 
operations  and  performance  of  the 
O  &  D  survey,  as  implemented  by  the 
carriers,  and  such  reviews  have 
confirmed  that  O  &  D  survey  system 


procedures  are  generally  operating  as 
designed. 

The  only  deficiencies  in  the  survey 
estimates  result  not  from  the  sample 
design  per  se,  but  from  non-sampling 
errors  arising  from  its  implementation. 
Non-sampling  errors  are  largely 
uncontrollable  and  are  caused  by  a 
number  of  factors  such  as  non-response, 
misinterpretation  of  instructions  by 
respondents,  coding  and  data-entry 
errors,  and  others.  In  the  O  &  D  these 
errors  have  resulted  in  the  loss  of  data, 
causing  the  estimates  reported.a8  10%  of 
the  traffic  to  be  in  reality  somewhat 
less. 

Some  of  the  error  can  be  attributed  to 
specific  sources.  DOT  editing  of  airline 
inputs  eliminates  as  much  as  1%  to  2%  of 
the  data,  because  of  coding  errors.  It  is 
not  practical  for  DOT  to  go  through  the 
costly  and  time-consuming  process  of 
confirming  minor  corrections  with  each 
airline  and  re-entering  the  data.  Only  in 
cases  of  gross  errors  on  the  part  of  the 
carrier  does  DOT  request  the  carrier  to 
correct  the  data  or  alert  users  of  defects 
in  the  available  data  that  cannot  be 
corrected. 

Other  sources  are  more  difficult  to 
identify  and  may  be  due  simply  to  the 
lack  of  control  DOT  has  over  the 
carriers  in  their  implementation  of  the 
guidelines  for  sampling  and  reporting 
the  raw  data.  The  DOT  must  rely  on 
each  airline  to  interpret  instructions  and 
develop  its  own  procedures.  The 
consequences  may  be  differences  in 
what  is  reported  among  the  airiines.  and 
from  what  is  actually  intended  to  be 
reported. 

A  comparison  Of  selected  O  &  D 
results  with  100%  data  in  the  ER-586 
Service  Segment  reports  where  the 
selected  data  items  coincide  reveals  that 
the  O  *  D  does  under-report  traffic  by  as 
much  as  one  or  two  percentage  points 
per  carrier,  depending  on  the  ODR 
involved,  so  that  the  overall  sample  per 
carrier  is  actually  9%  or  less,  rather  than 
a  10%  sample  of  the  population. 
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OflMESTIC  QRIGIII-DCSTINATION  OATA 
FOR  VEM  ENDED  DECEMBER  31.  1984 

ESknWTEB  MSSENGERS  W  THE  TOT*.  rOmiATIOM  F«  FIVE  CATEGO»IES  OF  WMMtET  SIZE 
MSEO  MWH  SMm.Z  SIZES  OF  TEN  MO  ONE  raKXNT.  RESPECTIVELY 


I.     A.  ESTIWTEO  PASSCNGEtS   IN  THE  TOTAL  POPULATIQM 


Bf  T»€  SAfVLES  Of  1(»  AND  IX  OF  THE  TOTM.  PASSENGER  POPULATION 


I.     B.  NAMCETS  lOCNTIFlEO 

I.     C.  SAMPIINS  CRMR  (S.I.)  NATES  AS  A  PERCENT  OF  TOTAL  POPULATION  PASSENGERS  V 
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II.  A.  PASSENGERS  AS  A  PERtXNf  OF  VITAL 
1 1.  B.  MARKET  BATA  AS  A  PC  KENT  OF  TOfTAL 
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AttacNMftt  VI- 
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*/    T)>ese  saM^lns  error  rites  are  iMsetf  upon  tl^  Class  B  type  of  0  i  6  Survey  data.     The  distinction 
between  Class  A  and  diss  B  data  Is  explained  In  Attaclw^nt  IV. 

III.  DISCUSSION  OF  SAMPLIN:  ERROR  RATES 

Passenger  estimates  <k  the  total  papulation  based  upon  tHe  t-o  saMple  slies  (Wt  and  IX)  »n  for  csn«en*eiic« 
^**1*!^!1^/  concrete  »unber  (such  as  36.1  Minion  passensers  In  20  of  the  largest  Markets).     Hoi*ever.  these  Must 
he  understood  to  be  est1«rtes,  stated  as  an  assuMed  Midpoint  of  a  range.     This  range  Increases  (estimates  become  less 
precise)  as  the  swple  slz*  decreases,  and  the  range  becoMes  More  narrow  (for  More  precise  and  accurate  estlMates)  as 

^.iTLlllff    \^7*^^  ^•L!ff*'*-  ***  "*"*"  ******  •^  P»«s«»«««  ♦n  the  20  largest  domestic  Markets  would 
!L  1?  r!7*!?*  "'Ti*  •l.^;*  •♦IHoM  passengers  plus  or  Mlnvs  (♦)  a  sampling  error  factor.     Sampling  error  rates 
are  listed  «iM>ve  as  I.C.     the  BepartMent  has  tentatively  selected  only  two  strata  (Major  Markets  and  all  other 
Markets)  and  a  IX  sa«ple  sUe  for  dOMestIc  Major  Markets.  Instead  of  a  larger  size  (such  as  5  or  7X).  becawse  a  IX 
saMple  size  Is  considered  to  be  the  Most  compatible  with  the  established  air  carrier  procedures.  I.e..  only  Minor 
changes  (selecting  Major  4rket  tickets  ending  in  -OO"  and  zero-ending  tickets  In  all  other  Markets!  ill)  be  necessar. 
to  eilsting  proce«»res~Mi4lMlz1n9  costly  coMp»iter  reprogrannlng  and  retraining  of  personnel.  * 
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APPROXIMATE  SAMPLING  ERRORS  OF  ESTIMATED  NUMBER  OF  PASSENGERS 
IN  A  CATEGORY  FROM  A  10%  SAMPLE  (CLASS  A  DATA)  \l 
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See  AttachMent  IV  for  an  explanation  of  Class  A  and  Class  R  data. 
The  chances  are  95  out  of  100  that  the  difference  between  the  nuraher  iof 
passengers  In  the  population  estimated  from  the  saaple  and  the  number 
that  Mould  have  been  obtained  from  a  complete  census  (using  the  sane 
Methods,  efficiency,  and  diligence  in  data  collection,  analysis,  and 
coinpilatlon)  is  less  than  the  sampling  error  number  shown. 
Sanpling  error  number  as  a  percentage  of  the  estimated  number  of 
passengers  in  the  population  computed  from  unrounded  data. 
Approximate  sampling  error  rates  for  a  1%  sample  size  may  be  calculated 
by  multiplying  3,2  times  the  larger  sample  size  data.     These  approximate 
sampling  error  rates  (SER's)  are  very  conservative,  because  they  were 
calculated  using  a  formula  assuming  a  random  sample,  rather  than  the  more 
efficient  systematic  sample  that  is  the  DID  data.     Therefore,  the 
actual  sanpling  errors  may  be  smaller  (more  precise)  than  the 
conservative  SER's  shown  above.     Also,  these  calculations  were  made  about 
eighteen  years  ago,  when  the  volume  of  the  101  sample  was  much  smaller. 


APPROXIMATE  SAMPLING  ERRORS  OF  ESTIMATED  NUMBER  OF  PASSENGERS 
IN  A  CATEGORY  FROM  A  lOX  SAMPLE  (CLASS  A  DATA)  \f 
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See  Attachment  IV  for  an  explanation  of  Class  A  and  Class  8  data. 
The  chances  are  95  out  of  100  that  the  difference  between  the  number  of 
passengers  in  the  population  estinated  from  the  sample  and  the  nunber 
that  would  have  been  obtained  from  a  complete  census  (using  the  same 
methods,  efficiency,  and  diligence  in  data  collection,  analysis,  and 
compilation)  is  less  than  the  sampling  error  nunber  shown. 
Sanpling  error  nunber  as  a  percentage  of  the  estimated  number  of 
passengers  in  the  population  computed  from  unrounded  data. 
Approximate  sanpling  error  rates  for  a  1%  sample  size  may  he  calculated 
hy  multiplying  3.2  times  the  larger  sample  size  data.  These  approximate 
sanpling  error  rates  (SER's)  are  very  conservative,  because  they  were 
calculated  using  a  formula  assuming  a  random  sample,  rather  than  the  more 
efficient  systematic  sample  that  is  the  0  «  D  data.  Therefore,  the 
actual  sampling  errors  may  be  smaller  (more  precise)  than  the 
conservative  SER's  shown  above.  Also,  these  calculations  were- made  about 
eighteen  years  ago,  when  the  volume  of  the  101  sample  was  much  smaller. 
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Attachnent  VII 
Page  2  of  2 


APPROXIfWTE  SAMPLING  ERRORS  OF  ESTIHATED  NUMBER  OF  PASSENGERS 
IN  A  CATEGORY  FROM  A  lOt  SAMPLE  (CLASS  B  DATA)  1/ 


Number  of  Passengers 
In  a  Category 
In  the 


In  the 
Sawple 

5 
10 
20 
30 

40 
SO 
60 
70 
80 

90 


Population 

1ft 

SO 

100 

200 

300 

4«l 
SOO 
600 
TOO 

son 

900 


too 

200 
300 
400 

500 
600 
700 
800 
900 

1000 
2000 


1000 
2000 
3000 
4000 

5000 
6000 
70OO 
8000 
9000 

10000 
20000 


12-nonth  Data 


Approximate  Sampling  Error 


Nudiber  2/ 

??- 

55 

78 

110 

135 

156 
175 
191 
»7 
221 

234 

247 
349 
428 
494 

552 

605 
654 
699 
741 

781 
1105 


Percent  3/ 

?377r 

U0.5 
78.1 
55.2 
45.1 

39.1 
34.9 
31.9 
29.5 
27.6 

26.0 
24.7 
17.5 
14.3 
12.4 

11.0 

Ip.l 

9.3 

8.7 

8.2 

7.8 
5.5 


Range 


Percent  V    From 

1 

^l 

22 

90 

165 

244 
325 

409 
493 

-   .,      579 

666 

753 
1651 
2572 
3506 


5395 
6346 
7301 
8259 

9219 
18895 


To 
35 
105 
178 
310 
435 

556 
675 
791 
907 
1021 

1134 
1247 
2349 
3428 
4494 

5552 

DDub 

7654 
8699 
9741 

10781 
21105 


V 
1/ 


1/ 

4/ 


See  AttacJiSent  IV  for  an  explanation  of  Class  A  and  Class  B  data. 
The  chances  are  95  out  of  100  that  the  difference  between  the  number  of 
passengers  In  the  population  estimated  fro*  the  saaple  and  the  number 
that  ««ould  have  been  obtained  from  a  complete  census  (using  the  same 
methods,  efficiency,  and  diligence  In  data  collection,  analysis,  and 
compilation)  Is  less  than  the  sampling  error  number  shown. 
Sampling  error  number  as  a  percentage  of  the  estimated  number  of 
passengers  In  the  population  computed  froM  unrounded  data. 
Approximate  sampling  error  pates  for  a  IX  sample  size  may  be  calculated 
by  multiplying  3.2  times  the  larger  sample  size  data.  These  approximate 
sampling  error  rates  (SER's)  are  very  conservative,  because  th^y  were 
calculated  using  a  fonmjla  assuming  a  random  sample,  rather  than  the  more 
efficient  systematic  sample  that  Is  the  0  «  D  data.  Therefore,  the 
actual  sampling  errors  may  be  smaller  (more  precise)  than  the 
conservative  SER's  shown  above.  Also,  these  calculations  were  aude  about 
eighteen  years  ago,  wtien  the  volume  of  the  101  sample  was  much  saaller. 


APPROXIMATE  SAMPLING  ERRORS  OF  ESTIMATED  NUMBER  OF  PASSENGERS 
IN  A  CATEGORY  FROM  A  lOt  SAMPLE  (CLASS  A  DATA)  1/ 


r  Passengers 

Category 

12-Month  Oata 

Number  oi 
in  a 

Approximate  Sampling 

Error 

Range 

In  the 
Sample 

In  the 
Population 

Number  2/ 

Percent  3/ 

Percent  4/ 

From 

To 

3000 
4000 
5000 

30000 

40000 

-  50000 

1353 
1562 
1747  ," 

14.4 
12.5 
11.2 

28647 
38438 
48253 

31353 
41562 
51747 

6000 

7000 

8000 

9000 

10000 

60000 
70000 
80000 
90000 
100000 

1913 
2067  ' 
2209 
2343 
2470 

10.2 
9.6 
9.0 
S.3 
8.0 

58087 
«7033 
77791 
87657 
97530 

61913 
72067 
82209 
92343 
102470 

20000 
30000 
40000 
50000 
60000 

200000 

300000 
400000 
500000 
600000 

3491 

4275  ., 
4934 
5514  , 
6039 

ur 

1.4 

t.ft 

5.4 

4.4 

3.8 
3.S 
3.2 

196509 
295725 
395066 
494486 
593961 

203491 
304275 
404934 
505514 
606039 

70000 

80000 

90000 

100000 

200000 

700000 

flOOOOO 

900000 

1000000 

2000000 

6520  '.-  ■ 
6968 
7388 
7784 
10969   . 

M 
o.a 

0.$ 

2.9 
2.9 

2.6' 

2.6 
1.6 

693480 
793032 
892612 
992216 
1989031 

706520 

806968 

907388 

1007784 

2010969 

300000 
400000 
500000 
600000 
700000 

3000000 
4000000 
5000000 
6000000 
7000000 

13384 
15398 
17151 
18717 
20140 

0.4  . 
0.4 

1.3 

1.3 

.9 

.9 

.9 

2986616 
3984602 

49R2849 
5981283 
6979860 

3013384 
4015398 

5017151 
6018717 
7020140 

800000 

900000 

1000000 

1500000 

2000000 

8000000 

9000000 

10000000 

15000000 

20000000 

21448 
22662 
23795 
28568 
32311 

.9 
.9 
.6 
.6 
.6 

7978552 

8977338  • 

9976205 

14971432 

19967689 

8021448 

9022662 

10023795 

15028568 

20032311 

2500000 

25000000 

35352        0,t        .3   24964648 

for  an  explanation  of  Class  A  and  Class  8  d 
out  Of  100  that  the  difference  between  the 

25035352 

1/  See  Attachment  IV 
1/  The  chances  are  95 

ata. 
number  of 

3/ 
4/ 


passengers  In  the  population  estimated  from  the  sample  and  the  number 
that  would  have  been  obtained  from  a  complete  census  (using  the  same 
methods,  efficiency,  and  diligence  In  data  collection,  analysis,  and 
compilation)  Is  less  than  the  sampling  error  number  shown. 
Sampling  error  number  as  a  percentage  of  the  estimated  number  of 
passengers  In  the  population  computed  from  unrounded  data. 
Approximate  sampling  error  rates  for  a  It  sample  size  may  be  calculated 
by  multiplying  3.2  tines  the  larger  sample  size  data.  These  approximate 
sampling  error  rates  (SER's)  are  very  conservative,  because  they  were 
calculated  using  a  formula  assuming  a  random  sample,  rather  than  the  more 
efficient  systematic  sample  that  Is  the  0*0  data.  Therefore,  the 
actual  sampling  errors  may  be  smaller  (more  precise)  than  the 
conservative  SER's  shown  above.  Also,  these  calculations  were  made  about 
eighteen  years  ago,  when  the  volume  of  the  10%  sample  was  iwch  smaller. 
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9CFR 
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78 
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92 
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41145 
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381. 


.41124 
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1 

2 
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10 
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80 
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158...... 

261 I 
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265. 

414; 

416.-.™ 
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405 .. 

412. 
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44Z. 
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This  is  a  continuing  ist  of 
pMic  bids  from  the  current 
session  of  Congress  w^iich 
have  become  Federal  la«vs. 
The  text  of  laws  is  not 
published  in  the  Fwtoral 
W«9lttf  but  may  be  ordered 
in  indMduai  pamphlet  form 
(referred  to  as  "sHp  laws") 
from  Itw  Superintendent  of 
Doouments,  U.S.  Government 
Printing'  Office,  Washington, 
DC  20402  Qihone  202-275- 
3090). 
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SJL  Raa.  Its/Pub.  L.  99-129 
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"MyMthenia  Grevi* 
Amreness  Week".  (Oct  li, 
1965;  99  StM.  517)    Pric« 
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ftj.  Raa.  1t7/PubL  L.  99-124 
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SJ.  Raa.  155/Piib.  L  99-12S 
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November  1965  as  "Natiofi^ 
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1965;  99  Stat  519)    Price: 
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&J.Ree.  175/Pub.  L. 

To  designate  the  week  of 
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October  26.  1965.  as 
'Ylatlonai  CPR  Awareness 
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SJL  Reaw  IM/Pubi  L.  99-127 
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Stat  521)    PMce:  t^JJO 
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D  monsy  order,  or  charge 
Oaposit  Account  No. 
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:hech.      . ,  ^ 

my        MastefCard  and 
VISA  accepted. 


PLEASE 
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Street  ad  tress 
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Order  Now! 

The 

United  States 

Government 

Manual  1985/86 

Aa  the  o£Bdal  handbook  of  the  Federal 
Government  the  Manual  is  the  best  source  of 
information  on  the  activities,  fimctions, 
organixation.  and  principal  ofBdals  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  faterested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumer 
activities,  contracts  and  grants,  employment, 
publications  and  fihns,  and  many  other  areas  of 
citizen  interest  The  Manual  also  includes 
con^trehensive  name  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 

Federal  Government  abobthed.  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 
The  Mdnuoi  is  published  by  the  Office  of  the 
Federal  Register.  NaUonal  Archives  and  Records 
Administration. 

$15M  per  copy 
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BfOTngi  on  now  lo  uso  mo  roosrai 

For  infonnation  on  Ixiefuigs  ia  Atlanta.  GA.  see 
announcement  on  the  inside  cover  of  this  issue. 


Selected  Subjects 


Akpofts 
Federal  Aviation  Administration 

Anim&i  Drugs 
Food  and  Drug  Administration 

Antibiotics 
Food  and  Drug  Administration 

Aviation  Sirfsty 

Federal  Aviation  Administration 

Cofnraunlcstfons  E(|uipinsnt 

Federal  Communications  Commission 

Copyright 

Copyright  Office,  Library  of  Congress 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  AddHfvas 
Food  and  Drug  Administration 

Hazardous  Wasta 

Environmental  Protection  Ageiusy 

Housshold- Appliancas 

Federal  Trade  Commission 

Investment  Advisers 
Securities  and  Exdiange  Commission 
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FEDERAL  REGISTER  Publis  led  daUy,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Waihington.  DC  20408,  under  the 
Federal  Register  Act  (49  Sta .  50a  as  amended:  44  US.C.  Ch. 
15)  and  the  regulations  of  tk  e  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documenti .  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 


Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 
Sscuiltiss 
Securities  and  Exchange  Commission 


The  Federal  Regiatar  provide^  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Feder^  agency  documents  having  general 
applicability  and  legal  effect^  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest..  Documents  are  on  file  for  public 
inspection  in  the  Office  of  tHe  Federal  Register  the  day  before 
they  are  published  unless  e^er  filing  is  requested  by  the 
issuing  agency.  I 

The  Federal  Register  will  be !  furnished  by  mail  to  subscribers 
for  SaoOOO  per  year,  or  $150i)0  for  6  months,  payable  in 
advance.  The  charge  for  indijridual  copies  is  $1.50  for  each 
issue,  or  $1  JO  for  each  groui*  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  .payable  to  the  Superintendent  of 
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Nonccs 

42972 

Agency  informaticm  coUectfon 

0MB  review 

Alcohol,  Drug  Abuse,  and  Ma 

MMMMuauon 

NOTICES 

- 

Meetings;  advisory  committee) 

43005 

November          •,..'v^-* 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  coim 

42972 

Illinois 

42972 

Kentucky       '   '   ^ 

42973 

Maryland 

42973 

Nevada  (2  docmnents) 

42973 

Ohio 

42973 

Texas                     ' ■ •     . 

Documents.  US.  Government 
20402. 


Printing  Office.  WashingtMt  DC 


There  are  no  restrictions  on    he  republication  of  material 
appearing  in  the  Federal  Reg  iter. 


s|ecifii 


Questions  and  requests  for 

to  the  telephone  numltere  listed 

ASSISTANCE  in  the  READEF 


Ic  information  may  he  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issue. 


How  To  ate  This  Publicatioft:  Use  the  volume  number  and  the 
page  number.  Example:  50  FH  12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  whft 
Code  of  Federa 


WHO:        The  Office  of  tl  e  Federal  Register. 


WHAT: 


uses  the  Federal  Register  and 
Regulations. 


WHY: 


Free  public  brie  ings  (approximately  2  1/2  hours) 

to  present: 

1-  The  regulator  K  process,  with  a  focus  on  the 

Federal  Regis  ler  system  and  the  public's  role 

in  the  develo  iment  of  regulations. 

2.  The  relationsdip  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  docu  nents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  syst^ 

To  provide  the   mblic  with  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directly  a  ffect  them  There  will  be  no 
discussion  of  specific  agency  regulations. 


ATLANTA,  GA 

WHEN: 
WHERE: 

RESERVATIONS: 


Nov.  21;  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building, 

75  Spring  Street.  SW..  Atlanta.  GA. 

Deborah  Hogan. 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:        404-331-2170 


FUTURE  WORKSHCH>S:  Additional  woricshops  are  scheduled 
bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington.  D.C  workshop  will 
'   ■  include  facilities  for  the  hearing 

.    •.     ~         impaired.  Dates  and  locations  will 
.'      .     be  announced  later. 


Commerce  Department 

See  Foreign-Trade  Zones  Boai 
Trade  Administration. 

Commodity  Futures.  Trading  i 

NOTICES 
42983     Foreign  currencies  trading;  sta 
and  inquiry 

Consumer  Product  Safety  Cc 

NOTICES 
42986     Commission  decisionmaking  p 
availability 

Copyright  Office,  LiimMy  of  ( 

PROPOSED  RUI^S 

42965     Coin-operated  phonorecord  pi 
and  certification 

Defense  Department 

See  Engineers  Corps. 

^  Economic  Regulatory  Admini 

NOTICES 

Remedial  orders: 
42990        Trigon  Exploration,  Inc. 

I  Education  Department 

NOTICES  ^      - 

Meetings: 
42987-      Bilingual  Education  Nationa 
42989        Coordinating  Council  (5  doc 

Energy  Department 

See  Economic  Regulatory  Adi 
Energy  Regulatory  Conmiissio 

Engineers  Corps 

NOTICES 

Environmental  statements;  aw 
42986        Passaic  River  Basin.  NJ 
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NOTICES 

Meetings;  advisory  committees: 
November  .■.._-.'  >.- 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Illinois 
Kentucky 
Maryland 

Nevada  (2  documents]  ^ .         "    .  ■  ^ 

Ohio 
Texas  .^ ,  •     .     ;?  ,         ■ 

Commerce  Department  ^ 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

Commodity  Futures.  Trading  Commission 

NOTICES 

Foreign  currencies  trading;  statutory  interpretation 

and  inquiry 

Consumer  Product  Safety  Commission 

NOTICES 

Commission  decisionmaking  procedures; 

availability 

Copyright  Office,  Ulirary  of  Congress 

PROPOSED  RULES 

Coin-operated  phonorecord  players;  recordation 
and  certification 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Trigon  Exploration,  Inc. 

Education  Department 

NOTICES  ^ 

Meetings: 
Bilingual  Education  National  Advisory  and 
Coordinating  Council  (5  documents) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Passaic  River  Basin,  NJ 


■i-'i 


Enviromnentai  Protection  Agency 

A-  RULES 

Hazardous  waste: 
42936        Identification  and  listing;  dinitrotoluene, 
toluenediamine,  and  toluene  diisocyanate 
production  wastes 

PROPOSED  RULES 

Toxic  substances: 

42966  Health  and  safety  data  reporting:  submission  of 
lists  and  copies  of  studies;  lengthening  sunset 
provisions,  clarification,  etc.;  correctiim 

NOTICES 

Pesticide  programs: 
42997        Carbon  tetrachloride,  carbon  disulfide,  and 
ethylene  dicbloride:  intent  to  cancel 

Pesticide  registration,  cancellation,  etc.: 
42997        Calgon  Corp. 

Farm  Credit  Administration 
Nonccs 
43056     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
42901         Lockheed-California 

PROPOSED  RULES 

Air  carriers  certtficaticm  and  operations: 
43094        Airport  certification 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
42945        MTS  rates  and  rate  structure  plans;  guidelines 
PROPOSED  RULES 

Communications  equipment 

42967  Industrial,  scientific,  and  medical  equipment; 
medical  ultrasonic  diagnostic  and  monitoring 
equipment;  exemption 

NOTICES 

Hearings,  etc.: 

43001  Rugby  Broadcasting,  Inc. 

42999     Travel  reimbursement  experiment;  quarterly  report 

Federal  Deposit  Insurance  Corporation 

NOTICES 
43056     Meetings;  Sunshine  Act 

Federal  Emergency  IManagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
42943         Massachusetts  et  al. 
NOTICES 

Disaster  and  emergency  areas: 

43002  Connecticut 
43002        New  Jersey 

43002  Pennsylvania 

43003  Puerto  Rico  (2  documents) 
43003        Rhode  Island 

43084     Nuclear  power  plants;  evaluation  of  alert  and 
notification  systems  guide;  final  guidance 
availability 
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43004 


42M5 


42996 
42996 


Radiological  emergency.  State  plans: 
Louisiana 

FMleral  Energy  ^legulatory  Commistion 

NOTKCS 

Environmental  effects;  hydropower  projects 
clustered  in  river  basins:  assessing  procedures; 
inquiry: 

sin,  CA 
sin.  ID 

T  Basin,  WA 

tements;  availability,  etc.: 

r  Basin.  WA 


42990 
42995 


42958 


43056 


Owens  River 
Salmon  River 
Snohomish  Ri 

Environmental  si 
Snohomish  Ri 

Hearings,  etc.: 
Northwest  Pi] 
Quillen.  Kurt 

Natural  gas  ce: 
Tennessee  Ga 


jline  Corp. 

etal. 
icate  filings: 
Pipeline  Co.  et  al. 


Oil  pipelines,  interstate;  tentative  valuations 
Federal  Home  Uan  Bank  Board 

PflOPOSCO  RULES    I 

Federal  Savings  and  Loan  Insurance  Corporation: 
Multiple-step  stock  conversions 

Federal  Mine  Safety  and  He^th  Review 
Commission 

NOTICES 

Meetings;  Sunshiiie  Aft 


Federal  Reserve 

NOTICES 

Bank  holding  coi^pany 

43004  Union  Nationa 

43005  United  Virginie 
43056,    Meetings;  Sunshine 
43057 


C*  immission 


42902 


42934 
42934 

42929 


42932 


43060 


rcoerai  iraoe 

RULES 

AppUances,  constmer. 
consimiption  infofmation 
advertising: 
Water  heaters; 


System 

applications,  etc.: 
Corp.  et  al. 
Bankshares  Inc. 
Act  (2  documents] 


;  energy  cost  and 
in  labeling  and 


comparability  ranges 


Food  and  Drug  Administration 

RULES 

Animal  drugs.  fe<  ds,  and  related  products: 

Tylosin 

Tylosin  and  su  famethazine 
Food  additives: 

Cinnamyl  anthi  anilate;  prohibition  of  use  in 

human  food 
Human  drugs: 

Antibiotic  drug  s;  amoxicillin  trihydrate- 

clavulanate  poi  assium  chewable  tablets 

NOTICES 

Medical  devices 
Class  II;  policy  statement 


Sunlamp  variance  approvals,  etc.: 


43006        UVATEC.  Inc., 


etaL 


UMI 


Foraign-Trade  Z^nes  Board 

NOTICES 

Applications,  etc : 
42974        Kansas 
42973        New  Jersey 


Health  and  Human  Services  Department 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Food  and  Drug  Administration; 
'    National  Institutes  of  Health; 

Indfam  AfMrs  Bureau        ^ '  •:  *     -■ 

NOTICES  •     -^  '  ■ 

Child  custody  proceedings,  reassumption  of 
jurisdiction:  petition  receipt,  approval,  etc.: 

43007  Ely  Colony  Council 

.'■:■:>■    -ir   . 
Interior  Department 

See  Indian  Affairs  Bureau:  Land  Management . 

Biu«au.  ...... 

•  t   '■  ■•■"  •■       ■    ■ 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 

International  Trade  Administration 

NOTICES 

Antidumping:       •••'     ' 
42975        Carbon  steel  structural  shapes  from  Norway 

42978  Pistachios  (in-shell)  from  Iran 

42979  Welded  circular  carbon  steel  pipes  and  tubes 
from  Venezuela 

Countervailing  duties:         ■'-■' -*"• 

42980  Pistachios  (in-shell)  from  Iran 

Meetings:  -  •  -       - 

42980  President's  Export  Council 

42981  Telecommunications  Equipment  Technical 
Advisory  Committee 

Short  supply  determinations;  inquiry: 
42979        Cold  drawn  wire  anti-friction  bearing  steel 

Intemationai  Trade  Commission 

NOTICES 

Import  investigations: 

43008  Agricultural  tillage  tools  from  Brazil ' 

43008  Carbon  steel  wire  rod  from  Portugal 

43009  Electric  shavers  and  parts 

43010  Wood  shingles  and  shaken :  r  ."--  -..'.,.; 
43057  Meetings;  Sunshipe  Act  -> 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

43011  Burlington  Northern  Railroad  Co. 
Railroad  services  abandonment: 

43011         Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Justice  Programs  Office;  Juvenile  Justice  and 
Delinquency  Prevention  Office. 

Justice  Programs  Office 

NOTICES 

Grants;  availability,  eta: 
43011        Crime  victim  assistance  grant  program  guideline; 
final    . 

:  ':  .'   ■■■-■■•I-.  ;<tvi'-.-.    ry.-.i 

JuvenHe  JuMce  and  DeHnquency  Prevention 
Office 

NOTICES 

Grants  and  cooperative  agreements;    »  ' 
43088        Deinstitutioaalization  of  status  offenders!  impact; 
research  program  .;•».;..„. 
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43007 
43007 
43007 


43045 
43046 
43042 

43043 


43020 


43046 


Federal  Reguta 


Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing  and  geot 

42967        Exploration  and  lease  bon 

minimum  amount  requiren 

gas  bonding  issues  and  ne 

request  for  comments 

Ubrmy  of  Congress 

See  Copyright  Office.  Librar 

National  Credit  Union  Admi 

NOTICES 

43019     Agency  information  coUectio 
0MB  review 


National  Highway  Traffic  Ss 

PROPOSED  RULES 

Motor  vehicle  safety  standai 
Lamps,  reflective  devices, 
;  equipment:  bulb  filament  t 
.  ^  withdrawn;  extension  of  d 


National  Institutes  of  HeaW 

NOTICES  .>         . 

Meetings: 
Diabetes  National  Advisoi 
Digestive  Diseases  Nation 
National  Arthritis  Advisor 

Nuclear  Regulatory  CommH 

NOTICES 

Applications,  eta: 
General  Public  Utilities  Nv 
Metropolitan  Edison  Co.  el 
Princeton  University 

Environmental  statements; « 
Duke  Power  Co. 

Operating  Ucenses.  amendmt 

hazards  considerations: 
Bi-weekly  notices 

Overseas  Private  Investmei 

NOTICES 

Agency  information  collectio 
OMB  review 


r    Pacific  Northwest  Electric  F 
-   Conservation  Planning  Coui 

NOTICES 

43057     Meetings;  Sunshine  Act 


Postal  Service 

RULES 

Domestic  Mail  Manual: 

Detached  address  cards 
PROPOSED  RULES 

International  Mail  Manual;  E 
Cyprus 


42935 


42996 


42903 


42961 


Securities  and  Exchange  C< 

RULES 

Investment  advisers: 

Uniform  investment  advise 

application  form 
PROPOSED  RULES 
Securities: 

Net  capital  requirements;  r 

securities  ... 


I'iilii; 


Itilii!';; 
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Land  Manageinent  Bureau 

PROPOSED  RULES  '     '-V 

Oil  and  gas  leasing  and  geothermal  leasing: 
42967        Exploration  and  lease  bonds;  consolidation  and 
minimum  amount  requirements;  onshore  oil  and 
gas  bonding  issues  and  needs;  meeting  and 
request  for  comments 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress.  , 

National  CredH  Union  Administration  i 

NOTICES 

43019  Agency  information  collection  activities  under 
OMB  review  ■'"-'-  .  .,>.;^ ::'•■■  -j-" 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES  ^.~ 

Motor  vehicle  safety  standards: 
42970        Lamps,  reflective  devices,  and  associated 
equipment;  bulb  filament  test  requirement 
withdrawn;  extension  of  time 

National  Institutes  of  Health 

NOTICES  -^   ■  <r 

Meetings:  '         .  ' 

43007        Diabetes  National  Advismy  Board 
43007        Digestive  Diseases  National  Advisory  Board 
43007        National  Arthritis  Advisory  Board 

Nuclear  Regulatory  Commission 

NOTICES  I 

Applications,  etc: 
43045'       General  Public  Utilities  Nuclear  Corp.       it 
43046        Metropolitan  Edison  Co.  et  al. 

43042  Princeton  University 
Environmental  statements;  availability,  etc: 

43043  Duke  Power  Co. 

Operating  licenses,  amendments;  no  significant 
hazards  considerations: 

43020  Bi-weekly  notices 

Overseas  Private  Investment  Corporation 

NOTICES 
43046     Agency  information  coUection  activities  under 
OMB  review 

:    Pacific  Northwest  Electric  Power  and 
'Conservation  Planning  Council 

NOTICES 
43057     Meetings;  Sunshine  Act 

»  Postal  Service 

.:^.  RULES 

Domestic  Mail  Manuah  /:- 

42935        Detached  address  cards         ' 

'  PROPOSED  RULES 

International  Mail  Manual;  Express  Mail  Service: 
42996        Cyprus  .-   .«•• 

Securities  and  Exchange  Commission 

RULES 

Investment  advisers: 
42903        Uniform  investment  adviser  registration 
application  form 
PROPOSED  RULES 

Securities: 
42961        Net  capital  requirements;  nonconvertible  debt 
securities  .  , 


43047 
43048 


43051 
43050, 
43052, 
43053 


42981, 
42982 
42982 
42983 
42982 


NOTICES 
Applications,  etc: 

Columbia  Gas  System,  Inc.,  et  al. 

Eastern  Utilities  Associates 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  Yoric  Stodc  Exchange,  Inc 

Pacific  Stock  Exchange,  Inc  (3  documents) 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
India  (2  documents) 

Hiilippines;  correction 

Romania 

Thailand 

Transportation  Department- 
See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Administration. 


Veterans  Administration 

NOTICES 

43054     Privacy  Act;  systems  of  records 


Separate  Parts  In  This  Issue 

PartH 
43060    Department  of  Health  and  Human  Services,  Foo^ 
and  Drug  Administration 

Part  III 
43084     Federal  Emergency  Management  Agency 

Part  IV 
43088     Department  of  Justice,  Office  of  Juvenile  Justice 
and  Delinquency  Prevention 

PartV 
43094     Department  of  Transportation,  Federal  Aviation 
Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulati 


This  section  of  the  FEDERAL  REGISTEF 
contains  regulatory  documents  having 
general  appficaMity  and  legal  eftoct,  mot 
of  \which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatens  is  soU 
by  tfw  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the  . 
first  FEDERAL  REGISTER  issue  of  each 
week. 


^  DEPART1IEIIT0FTRANSP0RTATI0I 

Federal  Aviation  AdmMstration 

14CFRPart39  .^ 

[Doci(alNa85-IIM-106-AO;AiiMlL9»-    .( 
$160] 

Airworttiiness  Directives:  Loddteacl* 
CaMfomia  Company  Model  L-1011 
Series  Airplanes.  ^ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

'  summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  whid 
requires  periodic  inspections  for  cracks 
and  replacement,  as  necessary,  of  both 
pitch-system  series  trim-input  bellcranl 

.  on  Lockheed  Model  L-1011  series 
airplanes.  This  AD  is  prompted  by  a 
report  of  cracks  found  in  both  pitch 
system  series  trim-input  bellcranks.  Thi 
AD  is  necessary  because  loss  of  both 
bellcranks  would  result  in  loss  of  contr 
of  the  airplane. 

,    dates:  Effective  November  12. 1985. 

-    Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 

.  ^  accomplished. 
AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company.  P.O.  Bo 
551,  Burbank,  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept  63-11,  U-33,  B-1.  This 
information  may  also  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglat 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kyle  L  Olsen.  Aerospace  Engineer, 
.    Airframe  Branch.  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Bead 


42901 


Rules  and  Regulations 


Fadenl  Registar 
Vol  Sa  No.  205 
Wednesday.  October  23,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appficaUity  and  legal  effect,  meet 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  wtiich  is 
put)lished  under  50  titles  pursuant  tQ  44 
U.S.C.  1510. 

The  Code  of  Federal  Regutatens  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Hsted  in  the  ^ 
first  FEDERAL  REGISTER  issue  of  each 
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DEPAfmiENT  OF  TRANSPORTATION 

Foctoral  Aviation  Administration 

14CFRPvt39 

[Oodmt  Na  t&-NW-106-AO;  Amdt  3»- 
S160] 

Airworthiness  DiractivM:  IjoddMOd- 
CaWomia  Company  Model  L-1011 
Series  Airplanes. 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  lliis  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  periodic  inspections  for  cracks 
and  replacement,  as  necessary,  of  both 
pitch-system  series  trim-input  bellcranks 
on  Lockheed  Model  L-1011  series 
airplanes.  This  AD  is  prompted  by  a 
report  of  cracks  found  in  both  pitch 
system  series  trim-input  bellcranks.  This 
AD  is  necessary  because  loss  of  both 
bellcranks  would  result  in  loss  of  control 
of  the  airplane. 

DATES:  Effective  November  12, 1985. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  tmless  already 
^  accomplished. 

ADORESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support  - '  ' 
Contracts,  Dept  83-11.  U-33,  B-1.  This 
information  may  also  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATKXI  CONTACT: 

Mr.  Kyle  L  Olsen,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L.  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  CertiHcation  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 


California  90608;  telephone  (213)  54&- 

2824. 

SUPPLEMENTARY  INFORMATION:  During  8 

recent  "C  check  inspection,  an  operator 
found  extensive  cradcs  in  both  pitch- 
system  series  trim-input  bellcranks  on  a 
Lockheed  Modd  L->1011  airplane.  ■ 
Investigation  revealed  that  stress 
corrosion  had  caused  internal  cradka 
and  exfoliation,  starting  from  the  inside 
of  the  large  diameter  bore  in  the 
bellcranks.  The  majority  of  these  cracks 
started  along  the  forged  parting  plane. 

The  pitch-system  series  trim-input 
bellcranks  transmit  mechanical  signals 
bom  the  feel  and  electrical  trim  unit, 
and  from  the  feel  and  mechanical  trim 
"■  unit  through  the  series  trim  bar  to  both 
stabilizer  servos.  They  also  provide  a 
dual  load  path  to  hold  the  trim  bar, 
which  is  the  reaction  member  for  all 
autopilot  and  control  column 
mechanical  signals  to  both  stabilizer 
servos.  Loss  of  both  bellcranks  would 
disconnect  the  trim  inputs  and  would 
allow  a  free-floating  series  trim  bar. 
~'This  free  floating  bar  would  cause  20 
percent  to  60  percent  lost  motion  of  the 
total  control  column  available  motion, 
depending  on  the  stabilizer  and  control 
column  position.  With  this  amount  of 
lost  motion,  neither  normal  pilot  skUl 
nor  autopilot  capability  could  control 
the  pitch  system. 

Lockheed-California  Company  issued 
Service  Bulletin  093-27-290.  dated 
September  23, 1985,  which  provides 
operators  with  instructions  for 
inspection,  removal,  modification,  and 
reinstallation  of  affected  pitch-system 
series  trim-input  bellcraidcs. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  periodic 
inspections  and  replacement,  as 
necessary,  of  both  pitch-system  series 
trim-input  bellcranks,  in  accordance 
with  the  service  bulletin  mentioned 
above. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  tmd  public 
procediire  hereon  ara  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 


Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  docimient  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979).  If  tiiis 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluati(»  ot  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analjwis  is 
not  required). 

List  of  Subjects  Id  M  CFR  Part  S9 

Aviation  safety,  AircrafL 

AdoptioD  of  the  Anmndment 

PARTM-(AIIENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulation  as  follows: 

1.  The  authority  citation  for  Part  38 
continues  to  read  as  follows: 

AntiWrity:  4B  V&C.  1354(a):  1421  and  1423; 
49  U.S.a  106(g)  (Revised.  Pub.  L.  S7-44B, 
Jannaiy  12,  lOBS);  and  14  CFR  UM, 

{39.13   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Locklieed-Califoniia  Cooipniy:  Applies  to 
Lodcbeed  Model  L-1011  series  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated  unless  pteviously 
accomplished. 
To  prevent  loss  of  pitch  control  as  a  result 
of  loss  of  both  pitch-system  series  trim-input 
belkranks  due  to  stress  corrosion, 
accomplish  the  following: 

A.  Within  30  days  after  the  effective  date 
of  this  AD,  visually  inspect  bodi  pitch-system 
series  trinninput  bellcranks  tn  accordance 
with  Lockheed  Service  Bulletin  083-27-280 
dated  September  23, 198S,  or  later  FAA- 
aiqmived  revision: 

1.  If  no  cracks  are  found,  reinspect  tn 
accordance  with  paragraph  A^  above,  at 
intervals  not  to  exceed  8  months. 

2.  If  only  one  bellcrank  is  cracked,  the 
airplane  may  remain  in  service  if: 

a.  There  is  no  obvious  damage  or  cracks 
outside  the  inspection  area,  as  defined  by 
Figure  1,  Sheet  2  of  Loddieed  Service  Bulletin 
003-27-29a  dated  September  23. 19B5,  or  later 
FAA-approved  revision:  and 

b.  At  intervals  not  to  exceed  10  days,  both 
bellcranks  are  reinspected  in  accordance 
with  paragraph  A.,  al>ove;  and 
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c  Within  90  days  after  disco  irery  of  the 
cracked  bellcrank.  the  torque-l  obe  assenbly 
is  replaced. 

3.  If  all  of  the  coaditioBs  set  forth  in 
paragraph  A.Z.  above,  cannot  be  met.  replace 
(he  torque-tube  assembly  prior;  to  further 
flight 

4.  If  both  belkranks  are  cracked,  replace 
the  torque-tube  asMmbiy  priofj  to  fultlwr 
flight 

B.  Toe  repetttivc  inspections  requbed  by 
pan^mpk  A.I..  above,  nay  bcjdiscafitnraed 
after  ifae  torqae-tabe  aaaembty  is  replaced  by 
an  assembly  laodifiad  in  accov  lanca  with 
Lockheed  Service  BuOatin  as^Z7-29a  dated 
September  23. 1985^  or  later  F^-approved 
revision. 

C  Altemate  means  of  compBance  with  this 
AD  whidi  provide  an  scceptaUe  level  of 
safety  ouy  be  aaed  witen  approved  by  the 
Manager.  Los  Aofeles  AircT8ft|Certification 
Office.  FAA.  Nnrtfawest  Mo«ilhin  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  ai}d  21.199  to 
operate  Ae  airplane  to  a  base  for 
accomplishment  of  the  inspections  or 
modifications  required  by  this  J 

All  persons  affected  by  tilt  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed 
California  Company,  P.O.  Epnc  551. 
Burbank.  California  91520,  Attention: 
Commercial  Support  Contr^ts,  Dept 
6^11.  U-33,  B-1.  These  doduments  also 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Regiof,  17900 
Pacific  Highway  South.  Settle. 
Washington,  or  the  Los  Anieles  Aircraft 
Certification  Office,  4344  D^aM 
Douglas  Drive.  Long  Beach,  CaHfomia. 

This  Amendment  becomes  eSedive 
November  12. 1985. 

Issued  in  Seattle,  Washingta|i.  on  October 
16.1985. 
Wayne  |.  Bailuw. 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  8S-251S7  Hied  10-2 
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FRAOE  COMMISSION 


FEDERAL  TRADE 
KCFR  Part  305 


RuiM  for  IMng  Emivy  Cdsti  and 
XfOnwumf/aon  mronramon  lusea  in 
Labdng  and  AdverlMng  ^  Consumer 
Appflancw  Undar  the  Enafgy  Polcy 
and  ConsarvaHbn  Act;  Raitgos  of 
Cofnparal)iMy  lor  Water  Heaters 

aoency:  Federal  Trade  Coijmussion. 
action:  Publication  oi  ranges  of 
comparability  for  water  heaters. 


:  Under  the  Federsl  Trade 
Commission's  Appliance  Lsbeling  Rule, 
each  required  iabd  or  fact  sheet  for  a 
covered  appliance  must  sh<|w  a  range, 
scale,  indicating  the  range  sf  energy 


costs  or  efficiencies  for  all  models  of  s 
size  or  capacity  comparable  to  the 
labeled  model  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  nde.  The  C«»amission 
publishes  the  ranges  annually  in  the 
Fsdsral  tegislBf  tf  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  nuHe  from  the  (Meviously  published 
range.  If  the  Commissioo  does  not 
publish  a  revised  range,  it  most  publish 
a  notice  that  the  priM  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  energy  costs  for  water 
heaters  have  not  changed  by  as  much  as 
15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on 
September  12. 1963  and  December  16. 
19B3  remain  in  effect  ontil  new  ranges 
are  published. 
fcl^tciwri  DATE  October  23, 1985. 


ITION  CONTACT: 

James  VGOs  or  Laceme  D.  YfiaSiey, 
Attoraeys,  Division  of  Enforoement. 
Federal  lYade  Commission. 
Washington,  DC  2058a  (202]  376-8034. 
SUPnAKNTAIIV  WWMIMA I  ION.  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  • 
required  the  Federal  Trade  Commission 
to  consider  labeling  ndes  for  the 
disdosure  of  estimated  annoal  energy 
cost  or  alternative  energy  consiunptitni 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  imid  refiTgerator-freezers: 
(2)  freezers;  (3)  dishwashers;  (4)  clpAes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heatii3g 
equipment  mt  including  fomaces;  (8) 
television  sets;  (9)  kitdien  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehmnidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
prtxxdures  that  measure  how  mudi 
energy  the  appliances  use.  In  addition, 
DOE  Is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  ' 
covering  seven  of  the  thirteen  appBance 
categorier  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  fiunaces. 

The  rule  requires  that  energy 
effiinency  ratings  or  energy  costs  and 


'  Pub.  L  M-163. 89  Slat  871.  42  U.S.C  8201  (1975). 
'44  FR  66466. 16  CFR  Part  305  (November  19, 
1979). 


related  inforraatioR  be  disclosed  on        -* 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  f  306.8  of  the  rule, 
manufacturers  siAmiitted  reports  to  the 
Commission  by  January  21, 1900.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
frtun  tests  performed  pursuant  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model  the 
ntunber  of  tests  performed  on  eadi 
model  and  the  capacity  of  each  model 
From  Oie  information,  ^e  Commission 
compiled  and  published  ^  ranges  of 
comparability  for  each  product  as 
reqcdred  by  5  305.10  of  the  rule. 

Section  305.8(b]  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upp»  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must  under  i  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Odierwise.  the 
Commission  must  publish  \  statement 
that  the  prior  range  or  ranges  must 
remain  in  effect  for  the  next  year. 

TTie  aimual  reports  for  water  heaters 
have  been  received  and  analyzed  and  it 
has  been  detennined  tfiat  neither  the 
upper  nor  lower  limits  of  the  ranges  for 
these  product  categories  have  changed 
by  15%  or  more  since  the  last 
publication  of  the  ranges  on  September 
12, 1983 » and  December  16, 1983.* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  water  heaters  will 
remain  in  effiect  for  the  next  year. 

List  of  subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  alienees.  Labeling, 


'45  FR  13998  (March  3. 1980),  45  FR  19520  (Marcll 
2S.  1980).  45  FR  28036  (April  17.  ISSO)  46    FR  3829 
(lanuary  10, 19B1). 

*  Report!  for  clothea  washer*  are  due  by  March  1; 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  dac  by  May  1;  reports  lor  dishwashers 
are  due  by  )«ne  1;  reports  for  refrigerators, 
refrigerator-freezers  and  freexer*  are  due  by  August 
1. 

'4S  FR  40882  (September  IZ  1983). 

•48  FK  Ke4e  (December  IS.  1963). 


/  V«LS 


RSpe^vHIB  aDB  1 

requireiMBts. 

Authority:  Ssctfon  321  af  the  Easily  ftaBc 
and  Coaaervatfoo  Ad^riL  L.«^l«9  (tm 

CottservaAaa  Mtejr  Act  (Nk  L.  •»-«•) 
(1978).  42  IU£.aikaac«aaaSaf  te 
AdmiaistMlaefSHsiaBS  Act  SUACMIu 

■yJtaeloaaf^riaiiiiliilia^^  a -V 
EaOiffLmmk, 
Sccntory* 
(FR  Ooc  e-ai9i  mad  10-O46(  1MB  aa4 


17  ( 

IRaLtlSL  14  6611 


Coasadssiaii. 

ACnOW  Adoption  of  form 

and  related  nne  uueudneBts. 


:  Hk  CosBBiissioa  is  adapting 
idflaeflAs  toFooi  ADV.  dw 


applioatiaa  iorau  to  flsake  it  a  iiiy£aan 
ioBafaraBgiatrationtnih  the 
CommiaaiBN  and  jarisiiirliona 
registv  adviaess.  UWCom  Forai  AD  V 
was  developed  by  the  Commission  am 
the  Nordi  Aaaericaa  Secaiities 
AdminisbabKa  Aasod^iaB.  inc. 
("NASAA")  to  SHMwe  unaeoessaiir 
adawttstnatrve  fantdeas  aaiaviestiBent 
advisees  ffegis4eriqi  with  mote  thaa  on 
goMnuKNtal  entiiy.  Tbe  ten  as 
adopted  difiers  ia  seweral  stoiifif aat 
respects  froB  the  pni|X)sed  taoB  and  ' 
shooid  resaM  ia  ooet-aavingB  ior  advi« 
required  to  segister  widi  dw  Coamissi 
and  the  states 


L  iQifiu 

Existing  legistraBts  wifl  be  reqvred  to 
amad  their  segiatratioas  by  fittaig  the 
new  iam  bjr  Msdi  31.  Iflfifi. 

Mary  S.  Pwlesto,  Chier  (aOQ  272-«07< 
Jay  Goald,  Staff  Attorney.  (262)  TTZ- 
2810,  Office  of  DiadoauR  and  Advisee 
RegalatioB,  Division  of  kweataeat 
Managoneat  SeearitieB  and  Bxehangi 
CowaiissiOi^  Stop  5-^  iSOPfflfc  Street 
NW..  WasUagtaB.  DC  aoSML 

Commission  today  is  adopting 
amadnwttto  to  Fonn  AOV,  the 
appUcation  form  for  registering  vrVSk  d 
Commission  as  an  investment  advfsn 
'Ae  xevisioBS  to  Form  AD  V  leeie 
developed  fointly  by  the  Com^issinn 
and  NA8AA  Md  saese  prsftosed  by  tfa 


/  V«L  Slk  No.  aos  /  WiedoMd^.  Odoiier  23.  nas  /  Bdet  md  BiyiaHit 


requiresMMls. 

Autiiorily:  Sacfioo  324  of  the  &i«|y  Micy 
and  CooBwwifllMi  Act  ffrii.  L.  M^ttK)  (MfS). 
as  aiw  wIbJ  hy  ^w  WWBbmJ  BlMy 
ConservatttB  Mtef  Act.  fMk  L.  t 

(1978).  42  ntr  mn.mimmm$^t 
AiiiiiriiHiaiiiHniniMiAct»mjCHM. 

■yA«dfc«<g*eriiiiiliilii 
EmOylLaaA. 

PV  Soc  e-aon  Ffled  tS-O-46;  MB  flBJ 


IZCFR^MtZTS 
IRiLtIa  14  Wll 


ACY10K  Adoption  of  finm  aawfHhMBts 
and  velated  nw  atBenaBimte- 


'.ThtCoammaUmu 

idmeaNs  to  FbiM  ADV,  the 


appuoatlaa  Mra.  to  oiake  k  a  iii!Li£aan 
fcwiii  till  nrtintinfina  with  thr 
Commi— i—  and  fm$iieliona  v^kk 
registe  wlviMas.  IMfian  Font  ADV 
was  developed  by  the  Commisaioo  and 
the  Hodt  Afrirnn  fiecwritea 
Adminialrataa  AModaboB,  Inc. 
("NASAA")  to  lenove  uoaeoeMaif 
adaiustrative  faurdeas  am  iovestaMBt 
advMen  rogistefitc  wilb  mane  tbaa  ooe 
goMiBMeatal  eatkiV- 1^  ^<"»  ^ 
adopted  dfflerB  m  sewetal  ijgTMfiraat 
mpectf  froB  die  pnipoaed  fanaaad  ' 
shodd  resatt  is  ooataavingilor  advJAers 
required  to  ngister  wridi  die  Coimnitsinn 
and  the  statoa. 


1.  lOift. 

Existing  regictoBBlB  witt  be  iw|airwd  to 
amend  their  segiitiatioiH  by  fikag  the 
near  isiBB  bjr  Mandi  31.  IflSfi. 


Mary  S.  Pi>de*la,  Chief  (202)  272-2107  or 
}ay  Goald.  Staff  Attorney.  (aaS)  272- 
2S10.  Office  of  DiackwuR  and  Adviaer 
RegalaliaB.  DtviMon  of  kweetaeot 
Managaaeat,  SeeafttieB  and  Bxchaage 
CuMuiusioa.  Stop  S-a.4S0gfflh  Street 
HW^  Waikii«ton.  DCaOSM. 
anywjMewTiWY  mroinmioti  Tlie 
Commission  today  is  adopting 
anendnwato  to  Fona  AOV.  the 
application  form  for  registering  wi6i  tbe 
Comndsrion  as  an  invectment  adviser. 
Thaiieviakns  to  Foim  ADV  iveia 
developed  )ointly  by  the  Comai^iinn 
and  NASAA  and  were  proposed  by  die 


to 


AprilJlUH.>1kei 
Uniform  J 

AdviMrnni^ilimnii.iBi 
serve  as  die  investment  adviser 
n^stradiT  jam  lar  afljari^diftfaiw 
reqiriri^giMiatratinii.Tjeionia» 
adopted  di&KS  ia  aevecal  respects  fraaa 
tttepn^paMJ  In  response  to  comments, 
technical  aad  cka^riiv  dianges  have 
been  m^e  aid  scDvru  Items  contdned 
in  Part  S  of  the  praposed  foon  have 
been  moved  to  Part  I  of  the  form  or  hare 
been  modffled.  ^le  revisions  to  the  form 
were  approved  by  NASAA  on 
Septendier  28,  t985.  fn  order  to 
inifnemeBt  iba  new  fotiB.  ne 
Commlsston  ateo  is  amemliag  i 
related  ndea. 

Pom  ADV  wfll  be  eRscti  ve  mi 
Janony  1,  UN  isr  i 
initial  appfcaWnws  wifc  Ike 
Commission.  Advisers  that  are 
registeBed  with  tte  CaaHBteateB  oa 
)nnaeiyl.m»wiMhewnBiwidte 
amend  their  appticaliaaa  by  filing  die 
new  form  by  Manh  31.  IMS.  l%e 
CoBMUflsiaa  aadarstaads  diat  the 
jurisdicliflas  which  n^gister  advisers  wiU 
take  piaopC  action  to  implement  the 
fonaon  the  aame  dates  applicabte  to 
fiiit^a  widi  die  Commiaeion. 


Form  ADV  is  used  by  the  Commission 
to  re^ster  advisers  under  die  Advisers 
Act  and  contains  two  parts.  Part  n  of  the 
form  can  serve  as  an  adviser's 
disQDSore  dociunent  to  dieuts  in  mat  it 
contains  the  information  diat  most 
advisers  are  reqeired  to  fermsii  to 
clients  under  Ibde  204-9,  the 
Conmassionra  *%(wiHire  mle."' 

Thiily  el^t  states,  ^lerto  Rioo  and 
Guaai  ^reoftec.  the  *>visdictions'*) 
reqtfre  ad»is<r s  to  re  (^ter  but  their 
registntfoa  mqanemaats  ase  not 
ui^orm.  Advisers  registering  in  a 
jurisdictioB  mte  required  to  file  the 
JHriadictMB's  ionas  and  to  oooiply  with 
its  disclosure  requirements.  Although 
some  jiuisdictions  now  permit  advisers 
to  file  Form  ADV.  in  Ueu  of  a  separate 
state  foao.  many  often  reqiuie  advieers 
to  file  aappkamitaiy  fonu  and 
sateonies  OQBtainiQg  additional 
infonnadon. 


>  lA  IMeMe  N*.  «B7 1  April  a«.  ttaS).  SB  fit  isno 
.(Ma]rl.««8q.  ^^  __ 

*  XT  Cnt  2y5.2B(-9.  win  ccrtsiB  CKHopvoiis*  oc 
brodim  nSe  reqoftres  sMmw  to  yvovMe  to  dtoats 
and  pmpecsAve  oKoto  «  ^viiltoa  AMtonve 
statefBHil  of  perttoMi  tofonMAoB  «bo«t  4m 

bCwIgrOVBO  WM  oMtoflM  ^fSCBOM  V  fln  #0nMr  to 
flMirt  fhSCRBBtnoOQAnf  toHn4f  toVMBHIiBS 

H  ar*»  «Mmi^  F«m  MIV  w« 

which  contaiiM  at  leut  the  liih—iBwiMffdred  to 
be  in  Part  n  of  i 


the  Commission  and  NASAA  1 
undertaken  to  promote  a  more  unifonn 
aystem  for  adviaer  regis^tion  widi  Ibe 

first  step  IsiteadflinBeiit  (tf  a  nnifbrni 
regiateation  appBrafion  lana  baaed  on 
FooB  ADV,  to  be  ioDoaiied  fay  adoption 
of  i~**~-"  mquiiwffrta  lor  filiqg 
amendmente  aad  aaaaal  reports.  The 
dMBBiaaiaa  and  NASAA  also  intend  to 
fifrnlrtr  a  rratral  nf^r*"^'^  -y«t«.«  f«F 
adviaets  each  aa  die  Caslxal 
Registratiaa  Oepeaitoqr  rCMD'^ 
mninlaiaed  by  the  National  Aaaodation 
of  Swniriltea  IteaWi  for  NASAA  to 
register  agBHteaffaBoker-dealeza.  or 
another  ^Wtesk  Under  a  central 
rqgialEBttaa  "i"*— •_  aa  adviser  wouU 
file  one  fooK  iiifi— isiinn  on  the  foon 

1.1  ^  *-,-.^t««^J       1 ..innnj.  (o 

Hill  riwiiBJaaim  and  tn  tf  |iirisdirtirm» 
in  which  die  adviaer  waa  legisteda^  lor 
review  aadgtaaitiqg  of  nqgistiatioa.* 
He  ComBteakn  f«oei«ed  twcaty.aiic 

iiBfiit  If  ttrrs  lai  dir  prnpnarrl  frrm 

WUte  tfie  coBBieatatocs  ataoa^y 
supported  dte  ooBoept  cf  a  anfam 
registration  form,  many  expressed 
conoens  over  certaia  featoees  of  die 
retal 


adopt  dw  pvoposed  iMB  widMHrt 
modificattoaa.  Tke  aesjiir  aabatoative 
commento  invohmd:  (a)  New 
leq^eneirts  In  Rut  O  of  the  fona  dMt 
would  leqabe  addHioaal  diadoaare  to 
cliente  awier  die  bwcfaape  nde,  (b)  tiie 
defimdoaa  in  die  pnqxisal  of  "cootroi" 
and  "afE^ted  person"  and  (c)  ad<fitians 
to  dw  Part  I  ^sdpUaary  qwaitioB. 
Several  cuaiaii'  ntatof  s  aiao  ai^gaed  tiiat 
widmitf  uatform  federal-atote  atoadafds 
for  filing  amiadaw  nts  to  report  dianges 
in  the  inforawttoa  oaoftaiBed  in  tiie  foiB. 
the  puipoee  of  ^he  auifwut  fana  woald 
not  be  achieved. 

The  final  version  of  die  fom 
incotporates  osbbj  of  die  auggestions 
mnnm  by  uie  commeutalui'S.  Tne 
discussion  below  is  in  two  parte.  The 
first  part  ffisoosses  die  ooBUBeBtatorsr 
major  substantive  oomnieHte  ana  ise 
changes,  ii  any.  maoe  in  die  tonn  to 
addins  tanunentaters*  ooncems.  The 
second  part  uantaina  an  item  by  item 
oese^yPon  xn  tne  ronn  ttat  twyHtyHS 
any  differences  between  die  fonn  as 


*  lA  Releue  No.  987  lAiBil  211985).  SOTS  laSOO 

(May^naq. 

«As^ 
■adclBl 

^ "  1  yflifa^rtM'-  - 

cental  r^slnliaB  syirta*.  Althom^  fte  detaib  of 
the  ceniEd  rqifstralian  qrctem  have  not  faeen 
devdopeo*  we  t^ 
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adopted,  existing  requiien^ents  and  the 
proposed  form. 

ILDiscussioD 

A.  Schedules  of  Individutu^Information 

The  proposed  form  would  6ave 
increased  significantly  thejinformation 
provided  to  clients  under  the  brochure 
rule  about  the  education  ajid  busineto 
background  of  certain  per^ns 
associated  with  the  advis^.  In  Part  n  of 
existing  Form  ADV.  an  apslicant  must 
provide  information  on  the  educaticm 
and  business  background  tor  the 
preceeding  five  years  for  itembers  of 
applicant's  investment  coifunittee  or 
certain  persons  responsible  for 
determing  or  approving  tht  advice  given 
by  the  adviser.  Schedules  6f  individual 
information,  inchiding  business 
background  for  ten  years  4nd  any 
disciplinary  history,  are  filled  with  the 
Commission,  but  not  included  in  the 
lHtx:hure,  for  these  personf .  the 
applicant  its  owners,  offiqers,  control 
persons,  directors,  and  papers  and 
persons  for  whom  a  yes  answer  to  any 
item  of  the  disciplinary  qu^ticm  is 
reported. 

The  proposed  uniform  fdrm  would 
have  required  as  part  of  tfaie  registration 
application  and  the  brochure  schedules 
of  information  for  each  suoh  individual. 
Schedules  also  would  have  been 
reqtiired  for  each  individual  giving 
investment  advice  in  the  jurisdiction  in 
which  die  applicatioir  is  filed.  The 
information  required  on  Schedule  F  of 
the  proposed  form  was  substantially 
similar  to  that  required  onjSchedule  D  of 
the  existing  form  except  tqat  proposed 
Schedule  F  also  would  reqbire 
information  about  names  ased  by  the 
individual  and  invfession^l 
examinations  aiid  designations. 

Several  commentators  a^ed  that 
Part  n  of  the  proposed  Foiin  AOV, 
which  contains  the  informiition 
delivered  to  clients  and  pipspective 
clients  imder  the  brochureinile,  should 
be  a  sluMl  concise  document,  capable  of 
being  easUy  understood  by  clients. 
Commentators  asserted  tmt  including 
schedules  of  individual  information 
would  create  a  voluminous  brochure, 
hundreds  of  pages  in  lengtp  in  some 
jurisdictions.  Commentators  argued  that 
this  additional  disclosure  would  be 
irrelevant  confusing,  and  would  obscure 
other  more  in^Kwtant  disclosure.  In 
addition,  commentators  specifically 
objected  to  the  requiremeat  that  yes 
answers  to  the  disciplinary  question  in 
Part  I  of  the  form  involving  applicant  its 
owners,  officers,  directors,  partners, 
control  persons,  and  members  of  its 
investment  committee  be  disclosed  to 
clients.  Commentators  arg|ued  that  not 


all  this  information  would  be  material  to 
clients  and  that  the  absence  of  time 
limits  in  some  of  the  items  of  the 
disciplinary  question  could  operate 
unfairly. 

Under  the  form  adopted,  schedules  of 
individual  information  must  be  filed 
with  regulators  as  attachments  to  Part  I, 
but  are  not  required  to  be  included  in 
the  adviser's  brochure.* Brochure 
disclosure  would  include  that  currently 
required  by  Item  6  of  Part  n  of  existing 
ADV.  that  is.  education  and  five  years  of 
business  background  for  members  of  the 
adviser's  investment  committee  or  those 
persons  responsible  for  determining  or 
approving  its  investment  advice.  To 
accommodate  the  interests  of  the 
jurisdictions,  this  information  also 
would  be  required  in  the  brochure  for 
the  advisors  principal  executive 
officers. 

One  effect  of  these  changes  is  that 
information  about  yes  answers  to  the 
disciplinary  question  will  not  be 
required  in  an  adviser's  brochure.  The 
Commission  is  persuaded  that,  because 
of  the  broad  scope  of  the  disciplinary 
question,  not  all  past  disciplinary  events 
that  will  be  required  to  be  reported  to 
regulators  'would  involve  matters  of 
importance  to  an  adviser's  clients  or 
potential  clients.  In  addition,  the 
Commission  interprets  the  antifraud 
provisions  of  Section  206  of  the  Advisers 
Act  to  require  an  adviser  to  disclose 
information  about  those  disciplinary 
events  which  are  material  to  the  client's 
evaluation  of  the  ability  and  integrity  of 
the  adviser.  It  should  be  noted  that 
paragraph  (e)  of  the  brochure  rule 
spedficaUy  states  that  the  brochure  rule 
does  not  relieve  an  adviser  of  other 
disclosure  obligations  required  by  the 
Advisers  Act  or  any  other  federal  or 
state  laws.^ 

In  Securities  and  Exchange 
Commission  v.  lowe.'the  district  court 


'Like  the  propoaal.  the  fom  as  adopted  woold 
require  that  icfaedalea  of  individual  information  be 
filed  with  the  tariadiction.  hot  not  with  the 
Commiaaioa.  for  all  peraona  giving  advice  for  the 
adviaer  in  the  inriadiction  in  which  the  application 
ia  filed.  Although  some  commentatora  questioned 
the  need  for  this  tequirement  it  haa  been  retained 
becaoae  of  its  importance  to  the  iuhsdictiona. 

*The  disciplinary  questiona  in  Item  n  of  Part  I.  8\ 
adopted  are  aubatantially  identical  to  the  questiona 
contained  in  Uniform  Form  BD.  the  registration  farm 
ibr  broker^lealers,  as  recently  amended.  See 
Seoffitiea  Exchange  Act  Release  No.  34-22468 
(September  2B.  19M).  The  questions,  which  were 
developed  jointly  by  the  Commission  and  NASAA 
for  Form  BD,  wcMild  expand  in  several  respects  the 
Idnda  of  disciplinary  events  advisers  must  report 

'  17  CFR  275.204-3. 

'sse  F.  Supp.  i3se  (e.d.n,y.  ues). 


refused  to  find  a  violation  of  Section  206 
for  an  adviser's  failure  to  disclose 
certain  criminal  convictions  and 
sanctions  in  the  absence  of  a  , 

Commission  rule  under  section  204  ...  j,-. 
requiring  it  Neither  the  Court  of       •>  . 
Appeals  nor  the  Supreme  Court 
addressed  this  issue  specifically  on  "t 
review  *  and  the  Commission  continues 
to  believe  that  its  interpretation  of 
section  206  is  correct  "The  Commission 
is  considering  rulemaking  action  under 
section  206(4)  to  clarify  this  matter.*' 

B.  Form  ADV  Definitiona  .;-,,. 

Several  commentators  objected  to  the 
proposed  form's  definition  of  "control." 
The  proposed  definition,  which  was 
identical  to  that  recentiy  adopted  in 
Form  BD.  '*  included  certain 
presumptions  including  a  presumption 
that  ownership  of  25%  of  applicant's 
voting  securities,  or  entiUement  to  25% 
or  more  of  its  profits,  would  constitute 
control.  Commentators  recommended 
that  the  Commission  use  the  Advisers 
Act  definition  to  avoid  confusion  over 
the  meaning  of  control  under  the  form 
and  the  Act  Because  it  is  important  to 
the  jurisdictions  to  retain  substantial 
similarity  between  Form  ADV  and  Form 
BD,  die  definition  of  "control"  in  Form 
ADV  is  being  adopted  as  proposed.  In 
response  to  die  comments,  however,  the 
instructions  make  it  clear  that  the 
definition  is  used  only  for  purposes  of 
the  form. 

Commentators  also  objected  to  the 
proposed  form's  substitution  of  the  term 
"affiliated  person"  for  the  term  "person 
associated  with  an  adviser"  in  several 
brochure  rule  items.  The  effect  of  using 
the  term  affiliated  person  is  to  requfie 
disclostue  about  persons  under  common 
control  with  the  adviser,  persons  owning 
or  controlling  5%  or  more  of  the  voting 
securities  of  the  adviser  and  persons  5% 
or  more  of  whose  outstanding  voting 
securities  are  owned  or  controlled  by 
the  adviser.  Commentators  argued  that 
not  all  the  required  information  would 
be  relevant  to  a  client's  decision  to  enter 
into  an  advisory  relationship  with  the 
adviser.  A  number  of  changes  have  been 
made  in  the  form  as  adopted  to  respond 
to  the  comments.  First  a  narrow  term, 
"related  person."  is  used  instead  of  the 
term  "affiliated  person."  A  related 
person  is  defined  in  the  form  to  include 
persons  associated  with  an  adviser  and 
persons  under  common  control  with  an 


adviser,  uecoira,  flie  loromsntn 
requiied  about  Tdatso  peiwius  nas  oen 
limited  to  VMt  wiiicn  is  msterial  to  the 
advisory  DiiiJuess  of  vie  sppncast  or  to 
its  clients,  inc  specinc changes  w 
fltscusseG  oeio^Mf . 

C.  Tha  nianiplinnry  Q/i^/ipf^  ^     ,  ' 

ft^wngai  ^jiMMf  n«^4ffnf  ffWrefWdwi    ( 

the  CoMuisaioa  and  WASAAfar 

"plain  EnglisiL"  CamaKatetan  afao 
approved  of  eiimiaalvg  clerical  and 
ministMtd  enployen  from  die  caleyiir] 
of  persoas  far  wiioBi  dacqiUnafy 
informalioa  auMt  be  fcpoited. 

SevetaleoBHneiitataca.  knrevec 
questioBed  the  iwdtision  in  jwopoaed 
Form  AD V  of  additioBal  itans  ia  the 
discipiiaaiy  qafstioB  As  pwpoeed.  Hw 
diadplisaiy  qnestiott  was  idealicai  to 
ameadaMats  to  the  discqpimaiy  qoestia 
in  Form  BDieoeirtly  adc^ited  t^NASAi 
and  die  Goawssian  "except  diat  U 
included  an  additioaal  ilem  relating  la 
hnnlrnytrjr  Whilf  romnifatntnii'    ^^ 
priof^ial  obiectiQas  to  dlie  levteed 
disciplinary  quesHoa  lelaled  to  the 
proposed  xaqiuieaunt  that  affifiaatiKe. 
answers  be  disclosed  to  dieots.  a., 
numb^  of  .^lecific  siMBestiaiis  ^tea 
were  made.  ,^so.  a  fear  cosamftnWors 
questioned  wfaefter  all  the  qaestioos 
included  ia  Fona  BS  «*M*'*Jd  be  «"''^1'^^f"^ 
in  Form  ADV. 

The  CoxnmisBion  has  ds4<'iiiiiiii'd  to 
adopt  the  discydiaaiy  qiwaH^wf 
substantially  as  proposed.  As  stated  in 
the  proposing  release,  prior  to  adoption 
of  uniform  Form  BD  by  die  Commission 
ia  November,  1983.  the  disciplinaiy 
questions  of  existing  Form  ADV  were 
substantially  identical  to  die 
corresponding  items  of  die 
Commission's  Form  BD.  In  developing 
uniform  federal-state  re^stration  forms 
the  disciplinary  questions  in  bodi  fonn 
have  beni  expanded  to  accommodate 
the  regidatory  interests  of  the 
jurisdictions. 

The  Commission  wishes  to  clarify  tw^ 
matters.  Item  11 G  asks  whether 
appiicaal  cm-  any  advisory  affiliate  is  th< 
sabject  of  "any  complaint  investigatitn 
or  proceeding"  that  could  result  in  a  yei 
answer  to  parts  A  ^hy^ypgh  F  of  the  item 
The  Commisnoa  interprets  the  term 
"proceeding"  in  diat  item  m  the  same 
maimer  in  which  die  term  ^as  been 
interpreted  by  the  Commissioa 


•No.  83-1911  (Sup»  Ct,  lane  la  1965).  725  F,2d 
882  (2d  Cir.  1984), 

"Section  206(4)  empowers  the  Commisaion  to 
adopt  rales  to  define  and  preacribe  meana 
reasonably  deaigned  to  prevent  fraudulent  conduct 
by  advisers. 

"SEA  Release  No.  34-22468  (September  26, 1965). 


^l%e  revisions  to  Form  BO,  which  is  a  uniform 
form  for  broker-dealers  resistering  with  the 
Commissicn  and  the  jurisdictions,  were  developed 
by  NASAA  and  the  Commission.  The  revisions 
were  adopted  by  NASAA  in  April.  1965.  The 
Commission  proposed  the  revisions  for  comment  o 
April  28. 1965  {SEA  Kelease  No.  34-21961)  and 
adopted  them  on  September  26,  t985  {^EA  Please 
No  34-22*68).  .^ — '-  •" 
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Bdvi88r>  occondi  the  iisnMuiflum 
rcquiieu  aDOdt  fCMtsd  pciMHu  nss  docb 
limited  to  Aat  wMch  ii  material  to  liMS 
advisory  oiiikiwaB  of  ne  oppncaBt  or  to 
its  clients,  ine  speclne cnanjesaBO 
fltactMseu  oew^Mf.  *  f^ 

C  The  DiadpliBoiy  Qftestions 

Sever  al  (aavMBtatois  ocMDKBded 
the  riMiiiiiiMiii  apd  WASAAfar 


'plain  EnatMb."  GomaKaiatin  abo 
appwwfed  of  cbaiaaliag  cterical  and 
miniflteri^  aoiployeea  from  the  category 
of  persoas  far  wAoat  diacqilinary 
informatHM  auiBt  be  reported. 

Several  eonmeiitatoiB,  however, 
qucstioacd  the  iwdwaian  m  uropoaed 
Fonn  AD  V  of  additional  itena  ia  the 
disdplinaiy  qaeetioit  As  ptoyoaed,  tte 
diaciplinaiy  questioa  wac  ideatical  to 
anieadflMots  to  the  di8Gq>iaiaiy  qoestian 
in  Form  BD  fooeiMly  ad(^»ted  Iw  NASAA 
and  the  rnwaiiswop  "except  Miat  ii 
incladed  an  adrlitiminl  iteia  rdatiqg  to 
bookiaptcy.  While  coauBeatators'    ^ 
prindpal  objactioBS  to  dM»  revised 
disciplinary  qiiestioii  related  to  die 
proposed  rwiuinenwpt  that  affimative 
answers  be  diadosed  to  dieots,  a 
numb^of  .^McificaiMnestioas  also 
were  made.  Also,  a  iew  cMameBtatoES 
questioned  whedier  all  the  qaestioas 
included  in  Foxat  BS  ahoold  be  included 
in  Fonn  ADV. 

The  ConunisBion  has  datonnined  to 
adopt  the  discqiliBaijr  giiaaH^Mf 
substantially  as  proposed.  As  atated  in 
the  propo8ii\g  release,  prior  to  adoptfoa 
of  uniform  Form  BD  by  die  Commisston 
in  November,  19831  the  disciplinary 
questions  of  exisfing  Form  ADV  were 
substantially  ideaticid  to  tiie 
corresponding  items  of  flie 
Commission's  Form  BD.  In  developing 
uniform  federal-state  registfation  forms, 
the  disdpHnary  questions  in  botti  iaraa 
have  bem  expanded  to  accommodate 
the  legnlatory  mterests  of  the 
jurisdictions. 

The  Commission  wishes  to  clarify  two 
matters.  Item  11 G  asks  whether 
applicant  cm-  any  advisory  affihate  is  the 
aabfect  of  "any  complaint,  investigation, 
or  proceeding"  that  could  result  in  a  yes 
answer  to  parts  A  tfanw^  F  of  the  item. 
The  Commisnon  interprets  the  term 
"proceeding"  in  that  item  m  the  same 
manner  in  which  the  term  ^as  been 
inlerpreled  by  the  Commissioa 


"l%e  revisions  to  Form  BD,  Which  is  a  unilonn 
fonn  for  broker-dealera  registerfng  with  the 
Conunissicn  and  the  jurisdiclians,  were  developed 
by  NASAA  and  the  Conuniasion.  The  revision* 
were  adopted  by  NASAA  in  April.  TflSS.  The 
Oomnussion  prnposed  the  revisions  for  comtnent  on 
Aprfl  A  1«es  (SEA  Keleaae  No.  S^-assi)  afid 
adopted  then  on  Sgitember  SB,  tSSS  {^EAfclease 
No  34-22«88).  ^ — •-  


pierhn^f  in  coraparafale  items  BD.  The 
Commlsalon  s  inteifBVtation  of  nie  tenn 
is  discussed  hi  Oecuiifies  and  fixcfaanjB 
Act  Releaae  No.  M  ZUm  (September  26, 
1985),  adopth^  leiMuiii  to  Form  BD. 

oeverel  corniwcntoturs  questioned  the 
scope  OS  nie  word  tOVBor  m  aeveial 
quesliuns  of  ften  11.  ^Rrnue  the  word 
rounn  is  not  oeniied  in  uie  form,  the 
UeesnRssion  woibq  consBoer  romMi  tn 
connectioii^wilh  agency  or  cemt 
proceeinngs  to  require  disdosisre  of  all 
atsverae  tinat  seu-rc^ginatoiy 
organzation,  goteiuiiteiitai  agency  or 
coon  actions,  inciodn^g  consent  decrees, 
but  exQiiding  defioeiK^  tetters, 
exaaiiuatnUi  reports  and  memaraBda  of 
understanding  and  similar  infemud 
resohitiOBS  oi  matters. 

D.  Updatiag  Bequireateata 

In  die  proposing  release  the 
Commismon  proposed  to  aiaend  Raw 
204-1  to  reflect  techniad  drnqges  hi  Ae 
prapoaed  fana  bet  dM  not  propoee 
asbstantive  changes  in  the  tjmjng  far 
fi&ig  ameudaMints.  Several 
comnentatars  offered  auggcstiuus 
concerning  updatmg  requireawnts 
associated  v^  the  form.  These 
comraentatora  argued  that  without 
miifoim  rcjqeinnMUts  Corfifoig' 
aawitdineiits,  die  parpose  of  a  miiCiwni 
font  worid  not  be  adnewsd.  Also, 
coannentators  notod  featbecansc  die 
proposed  fonn  vroidd  be  kmger  than  die 
present  fani,  thereby  increasiiig  the 
n^nber  aid  frequency  of  items  to  be 
updated,  updating  requirements  shoold 
be  revised. 

Hie  Cmnmission  apves  diat  witboot 
imtfowB  npdating  and  repordag 
reqmmueuts  for  investment  advisers, 
the  pwpoee  of  the  uniform  form  will  not 
be  hilly  acoomidished,  and  believes  that 
sadk  reqairetaents  riiOidd  be  devdoped 
as  soon  as  possible.  As  stated  in  the 
proposing  release,  the  Commission  mid 
NASAA  totend  to  devetop  these 
requirements.  The  Coraadssion  hopes 
that  muCorra  standards  can  be 
devek^ped  Cor  presentation  to  NASAA  in 
April.  1908.  The  Cosaanssion  wffl  defer 
considering  substantive  dianges  in  its 
reqairementsonthetin^igtorfilmg 
amemfanents  until  its  staff  had  has  die 
opportonity  to  wortc  widi  NASAA  on 
uniform  federal-state  requireraents. 

E.  Item  by  Item  Description  of  Fonn 
ADV 

l.Paitl    -      . 

Instructions.  A  number  of  changes 
iiave  been  made  in  the  Institictions  to 
the  ibim.  Items  have  been  tjAAoA  to 
describe  tiie  farai  and  the  pnipose  of 
each  schedule  aod  die  reference  in 
Instruction  1  to  filing  amendments  has 


been  clarified.  As  Ascassed  above,  an 
instruction  to  die  defhiitian  of  "controT 
has  been  added  and  the  terra  "afflUated 
person"  has  been  replaced  by  the 
narrower  tenn.  **related  person."  A 
definition  of  "dient"  has  been  added  to 
make  it  clear  fliat  references  in  the  form 
to  clients  are  hinited  to  investment 
advisoiy  clients  of  the  applicant  In 
lesponse  to  comments,  die  definition  of 
curtody  has  been  revised.  For  pinposes 
of  the  form,  an  adviser  has  custody  of 
client  funds  or  securities  if  it  diiecUy  or 
indirectly  holds  client  funds  or 
securities,  has  any  authority  to  obtain 
possession  of  Ihern.  or  has  the  abiBty  to 
appropriate  them.  Under  this  definition 
an  adviser  has  custody  if  it  has  a 
general  power  of  attorney  ovet  a  client's 
account  or  has  signatoiy  power  over  a 
clients  checking  account  Finally,  an 
item  has  been  added  to  the  instructions 
to  inform  applicants  that  they  may 
contact  NASAA  to  obtain  the  adihess 
and  telephone  number  of  the  securities 
admiiustratar  of  a  juriscBctian. 

Item  1—Name.  Item  1  is  substantially 
similar  to  Item  2(a)  <rf  existing  Form 
ADV.»» 

hoD  2— Principal  Place  ofButinem. 
ttem  2  reqniies  aiylicant  to  sUte  its 
princqul  piece  of  hnsiness.  the  honrs 
during  w^ch  r^nlar  baaJnesi  is 
condncted.  its  asaikng  address  aod 
teiephooe  number.  Si^Vart  a  which 
asks  the  houn  daring  which  bnsioeas  is 
condncted  at  ^iplicant's  principal  office, 
is  new  and  has  been  added  in  order  to 
assist  Commission  atoff  in  conducting 
examinations.  To  Csdlitote  prooeasmg  of 
the  fona.  subpart  E  asics  whether 
applicant's  nddwrn  is  being  amended. 
Other  subpaito  of  this  qnestion  are 
similar  to  questioa  2(a)  of  existing  Fonn 
ADV.  Item  2  is  beti«  adopted 
substantiaMy  as  pn^osed  except  for 
revisions  to  subpart  F.  in  the  focm  as 
adopted,  the  infarmation  reqnired  by 
subpart  F  about  apfdicant's  other  offices 
will  be  limited  to  investment  advisaqr 
offices  and  hours  of  husinrss  wiH  not  be 
reqimed. 

Item  3 — Booka  and  ReoordB.  Item  3  of 
the  focm  relating  to  tlm  tocatton  of  books 
and  lecords,  is  based  en  a  aindlw  item 
in  item  2(a)  of  existing  Fonn  ADV.  bat 
has  been  expended.  To  assist 
Commission  staff  in  conductiqg 
examinations,  if  applicant's  books  and 
records  an  kept  at  a  locatioo  different 
from  the  appBcanfs  principal  place  of 
business,  die  name  and  address  of  the 
entity  and  its  hours  of  businiess  most  be 


'*  Unlets  otherwise  indicated,  all  of  the  references 
in  ata*  section  to  items  of  uxufonn  Form  ADV  and 
existing  Form  ADV  are  lo  items  ctmtained  in  Part  I 
of  those  forms. 
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given.  This  item  is  being  adopted 
sabstantially  as  proposed 

Execution.  Fonn  AOV  ^b  adopted 
contains  an  Execution  wUch  is 
substantially  identical  to  {he  Execution 
required  on  Unifonn  Form  BD. 
''  Item 4-~Per8ons  to  Contact  "nus  i\em 
is  the  same  as  Item  2(b]  of  existing  Form 
ADV. 

Item  5— Consent  This  item  is  the 
same  as  Item  2(c)  of  existing  Form  ADV. 

Item  6— Fiscal  Year.  This  item  is  the 
same  as  Item  2(e)  of  existing  Form  ADV. 

Item  7— Status  in  Juris4iction.  This 
item  is  similar  to  Item  3(a)  of  existing 
Form  ADV  except  that  an  applicant  will 
be  required  to  designate  any  jurisdiction 
in  which  it  withdrew  an  application 
prior  to  becoming  registeipd.  In  response 
to  commmts.  a  new  cate^ry  has  been 
added  [at  an  applicant  to  designate 
jurisdictions  in  which  it  previously  was 
registered.  Information  al)out 
withdrawals  prior  to  registration  and 
ivevious  registrations  %vill  be  limited  to 
those  occurring  within  th^  last  ten  years. 

Item  8— Type  of  Entity.  This  item 
combines  questions  4.  5,  Gl  and  8  of 
existing  Form  ADV  with  minor 
modifications.  In  responsa  to 
commentators'  soggestionB,  if  applicant 
is  a  sole  proprietor,  appliqant  must  give 
the  date  on  which  its  business  began. 

Item  9— Successor.  Tluri  item  is  the 
same  as  question  7  of  existing  Form 
ADV  except  that  applicai$  must  provide 
details  about  the  transaction  on 
Schedule  E,  the  continuat^n  sheet  for 
Part  I  of  the  form.  I 

Item  10 — Control  and  Flpancing.  This 
item  is  the  same  as  question  9  (a)  and 
(b)  of  existing  Form  ADV  and  is  being 
adopted  substantially  as  proposed.  In 
response  to  comment  requesting 
clarification,  question  10(^)  relating  to 
financing  has  be^n  revised- 

Item  11 — Disciplinary  (^estions.  The 
disciplinary  questions  req^iire  the 
appUcant  to  provide  information  on  past 
activities  of  applicant  and  certain 
persons  associated  with  the  adviser. 
Item  11  is  substantially  sifiilar  to  the 
revised  disciplinary  question  of  uniform 
Form  BD  except  that  the  imiform  Form 
ADV  as  adoptied  requires  information  on 
"advisory  affiliates"**  and  contains  an 


additional  item  relating  to 


not  related  to  broker  deali  :r  activities. '* 


bankruptcy 


UMI 


'*  As  noted  in  the  propoaing  rdeaM  for  Form 
ADV,  the  rwiMd  dfaapbuary  question  of  unifonn 
Fonn  BD  Moka  inlnnMtion  about  employee*  only  in 
"oootiaMypa''  ptaMtmi  becanae  fliaciplinary 
tetoiy  ofagUiH  of  tMkerdeale^  ia  filed  on  Fonn 
U-C  die  UntfanB  Appbeaflon  for  Becurities/Future* 
Indiiatry  Regislratioa  or  Transfer. 
"    '*  Althtwifc  a  number  of  oomnientatora 
qnestioaed  whetfwi  die  meaning  of  certain  terms 
■aed  te  tiila  ilaai  were  clear,  (hea*  tertna  are  oaed  in 
a  siaular  item  ia  Form  U-4. 


The  term  "advisory  affiliate"  means  any 
person  named  in  Items  lA,  lOA,  or 
Schedules  A.  B,  or  C  and  persons 
directly  or  indirectly  controlling  or 
controUed  by  the  am)licant  As 
■  discussed  above,  the  disciplinary 
question  is  being  adopted  substantiaUy 
as  proposed.  The  definition  of  advisory 
affiliate,  however,  has  been  revised  to 
make  it  clear  that  information  is  sought 
only  as  to  current  employees. 

Item  12— Individual's  Education. 
Business  and  Disciplinary  Background. 
This  item  requires  the  adviser  to  file 
Schedide  D,  a  schedule  of  information, 
for  the  following  individuals:  The 
applicant:  a  control  person:  an  owner  of 
at  least  lOX  of  a  class  of  applicant's 
equity  securities;  an  officer,  director, 
partner  or  individual  of  similar  status;  a 
member  of  applicant's  investment 
committee  or  person  responsible  for 
determining  or  approving  the  advice 
given;  any  person  for  whom  a  yes 
answer  to  the  disciplinary  question  is 
reported  and  a  person  giving  investment 
advice  on  behalf  of  the  applicant  in  the 
jurisdiction  in  which  the  application  is 
filed.  As  adopted,  this  item  is 
substantially  similar  to  Item  11  of 
existing  Form  ADV  except  that  an 
adviser  filing  in  a  jurisdiction  will  be 
required  to  provide  schedules  for  those 
persons  giving  advice  on  its  behalf  in 
the  jurisdiction.  Schedule  D  of  the  form 
as  adopted  is  similar  to  Schedule  D  of 
existing  Form  ADV  except  that 
information  about  names  used  by  the 
individual  and  professional 
examinations  and  designations  also  is 
required.  Under  the  proposed  form  the 
schedules  would  have  been  filed  under 
Part  n  of  the  form  and  included  in  an 
adviser's  brochure.**  As  discussed 
above,  in  response  to  comment, 
brochure  disclosure  of  the  schedules 
will  not  be  required. 

Item  13— Custody.  This  item  is  similar 
to  that  part  of  Item  12  of  existing  Form 
ADV  requiring  information  about 
custody  by  applicant  of  any  advisory 
dient  funds  or  seciuities  except  that  a 
check-the-box  format  is  provided, 
substituting  ranges  for  exact  figures  for 
the  value  of  cUent  funds  and  securities 
in  the  adviser's  custody.  As  stated 
above,  in  response  to  comment  the 
definition  of  custody  in  the  instructions 
in  the- form  has  been  clarified.  An 
adviser  will  be  deemed  to  have  custody 
if  it  directly  or  indirectly  holds  client 
funds  or  securities,  has  any  authority  to 


■*  While  the  proposed  form  required  this 
information  to  b«  filed  o»  Schcdije  F.  that  schedule 
is  substantially  identical  to  Schedule  D  «s  adopted. 
The  achadule  has  been  re-designated  as  Schedule  D 
to  keep  the  schedules  ac(x>mpanying  Parts  1  and  U 
of  the  form  in  sequence. 


obtain  possession  of  them,  or  has  the 
ability  to  appropriate  them.  The  form's 
instructions  include  as  examples  of 
custody  having  a  general  power  of  - 
•  attorney  over  a  cUent's-account  or    'v 
signatory  power  over  a  client's  checking 
account'^* 

Item  14— Custody  By  Related  Persons. 
This  item  makes  several  changes  to  Item 
12  of  existing  Form  ADV  on  custody  by 
persons  associated  with  the  appUcant. 
As  adopted,  the  form  requires 
information  about  custody  by  a  related 
person  of  the  adviser,  a  term  that  is 
somewhat  broader  than  person 
associated  with  the  adviser  but 
narrower  than  the  term  "affiliated 
person"  used  in  the  proposal.  This  item 
also  asks  whether  any  related  person  ' 
with  custody  is  a  registered  broker- 
dealer  imder  Section  15  of  the  Securities 
Exchange  Act  of  1934,  and  the  value  of 
those  fimds  and  seciuities  held  in 
custody  at  the  end  of  applicant's  last 
fiscal  year.  A  check-the-box  format 
substituting  ranges  for  exact  figures  is 
used  for  informatloh  about  the  value  of 
those  funds  and  securities. 

Item  15— Prepayment  of  Fees.  To 
identify  applicants  subject  to  the 
audited  balance  sheet  requirement  of 
Part  n  Item  14,  this  item  requires 
applicant  to  state  whether  it  requires 
prepajrment  of  fees  of  more  than  $500 
per  client  *'  and  more  than  six  months 
in  advance.  This  item  is  being  adopted 
substantially  as  proposed. 

Item  16— Brochure  Rule.  This  new 
item,  which  is  being  adopted 
substantially  as  proposed,**  seeks 
information  on  whether  applicant  will 
use  Part  II  of  Form  ADV  or  a  separate 
brochure  to  comply  with  Rule  204-3 
imder  the  Advisera  Act. 

Item  17— Employees;  Clients.  As  . 
proposed.  Item  17  would  require 
applicant  to  provide  information,  in 
check-the-box  format,  about  the  number 
of  employees  of  appUcant  performing 
investment  advisory  fimctions.  As 


"  The  Commission  emphasizes  that  the  definition 
and  examples  of  custody  contained^in  the  form  are 
included  for  the  convenience  of  registrants. 
Depending  upon  the  facts  and  circumstances,  other 
situations  not  described  in  the  definition  or 
examples  also  may  involve  custody. 

■*  One  commentator  urged  the  Commission  to 
raise  the  $500  aihount  to  take  into  account  changes 
in  the  consumer  price  index  since  1879  when  the 
rule  was  adopted.  The  Commission  believes  that 
any  action  to  raise  the  $500  amount  should  be  taken 
in  connection  with  a  review  of  all  dollar  amounts 
specified  in  Advisers  Act  rules  and  after  the  beijiefil 
of  general  public  comment 

"As  proposed.  Item  IS  (proposed  as  Item  17);  as 
well  as  several  other  items  in  the  form,  contained  a 
box  in  which  applicant  could  indicate  the  item  was 
not  applicable  to  applicant  To  facilitate  computer 
capture  of  information  in  the  form,  fiiese  items  have 
been  revised  to  eliminate  the  "N/A"  box. 
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Stated  in  the  proposal  the  item  is 
intended  to  provide  the  Commission  a 
the  jurisdictions  with  information  aba 
the  advisory  industry  and  to  assist 
examiners  in  scheduling  exams.  Sever 
commentators  found  the  check-the-bo: 
format  of  the  proposed  item  a 
substantial  improvement  over  the 
existing  item,  which  requires  an  advis 
to  state  the  number  of  persons  it 
employs.  While  the  item  on  employee! 
is  being  adopted  as  proposed,  a  new 
subpart  has  been  added  to  Item  17  to  • 
obtain  information,  in  check-the-box 
format,  on  the  number  of  clients  to 
whom  the  adviser  provided  services  < 
during  the  adviser's  last  fiscal  year. 
Information  on  the  niunber  of  dients  a 
adviser  serves  is  necessary  to  evaluat 
the  size  of  the  adviser's  business  for  d 
purpose  of  scheduling  exams  and  to 
provide  the  Commission  with  pertinen 
information  about  the  advisory  indust 
While  Items  15  and  16  of  existing  Forn 
ADV  provide  information  about  accou 
managers'  number  of  accounts  and  Ne 
Item  20  will  provide  information  about 
cUents  of  financial  planners,  this 
information  is  not  stifficient  to  permit 
extrapolation  of  data  on  the  number  o: 
cUents  served  by  advisers.  The 
information  sought  by  new  Item  17B  w 
be  readily  available  to  advisers  and  tt 
check-the-box  format  of  the  question 
will  minimize  any  biuxien  on  advisers- 
supplying  the  information.  While 
specific  Item  17B  was  not  proposed  foi 
pubUc  comment,  the  Commission  has 
determined  that  comment  is 
unnecessary  in  that  the  new  item 
provides,  in  aggregate  form,  informatic 
substantially  similar  to  that  obtained  1 
specific  types  of  advisory  services  unc 
Items  15  and  16  of  the  existing  form 
(Items  18  and  19  of  the  form  as  adopts 
and  new  Item  20.  Also,  it  is  not  in  the 
pubUc  interest  to  delay  adoption  of  thi 
item  in  view  of  the  importance  of  havi 
the  Commission  adopt  and  implement 
the  uniform  registration  form  for 
advisers  which  was  adopted  by  NAS/ 
on  September  29, 1985. 

Item  18 — Discretionary  Managemem 
This  item  reqtiires  appUcant  to  state 
whether  it  provides  discretionary 
management  of  securities  portfoUos  ai 
if  so,  the  niunber  of  its  accounts  and 
their  aggregate  market  value  at  the  em 
of  applicant's  last  fiscal  year.  This 
question  is  substantiaUy  simUar  to  Itei 
15  of  existing  Form  ADV.  A  technical 
change  has  been  made  in  this  item  an( 
Item  19  to  standardize  responses  to 
faciUtate  their  data  entry.  Under  the 
item  as  revised,  a  registrant  managing 
accounts  with  a  value  f  $1.5  miUion 
would  be  required  to  respond 
"$1,500X)00"  rather  than  "$1.5  miUion.' 
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Stated  in  the  proposal  the  item  is 
intended  to  provide  the  Commission  and 
the  jurisdictions  with  information  about 
the  advisory  industry  and  to  assist 
examiners  in  schediding  exams.  Several 
commentators  found  the  check-the-box 
format  of  the  proposed  item  a 
substantial  improvement  over  the 
existing  item,  which  requires  an  adviser 
to  state  the  number  of  persons  it 
employs.  While  the  item  on  enqiloyees 
is  being  adopted  as  proposed,  a  new 
subpart  has  been  added  to  Item  17  to 
obtain  information,  in  check-the-box 
format,  on  the  number  of  clients  to 
whom  the  adviser  provided  services 
during  the  adviser's  last  fiscal  year. 
Information  on  the  number  of  dients  an 
adviser  serves  is  necessary  to  evaluate 
the  size  of  the  adviser's  business  for  the 
purpose  of  scheduling  exams  and  to 
provide  the  Commission  with  pertinent 
information  about  the  advisory  industry. 
While  Items  IS  and  16  of  existing  Form 
AOV  provide  information  about  account 
managers'  number  of  accounts  and  New 
Item  20  will  provide  information  about 
clients  of  financial  planners,  this 
information  is  not  sufficient  to  permit 
extrapolation  of  data  on  the  number  of 
clients  served  by  advisers.  The 
information  sought  by  new  Item  17B  will 
be  readily  available  to  advisers  and  the 
check-the-box  format  of  the  question 
will  minimize  any  burden  on  advisers  in 
supplying  the  information.  While 
specific  Item  17B  was  not  proposed  for 
public  comment,  the  Commission  has 
determined  that  comment  is 
unnecessary  in  that  the  new  item 
provides,  in  aggregate  form,  information 
substantially  similar  to  that  obtained  for 
specific  types  of  advisory  services  under 
Items  15  and  16  of  the  existing  form 
(Items  18  and  19  of  the  form  as  adopted) 
and  new  Item  20.  Also,  it  is  not  in  the 
public  interest  to  delay  adoption  of  this 
item  in  view  of  the  importance  of  having 
the  Commission  adopt  and  implement 
the  imiform  registration  form  for 
advisers  which  was  adopted  by  NASAA 
on  September  29, 1985. 

Item  18 — Discretionary  Management 
This  item  requires  applicant  to  state 
whether  it  provides  discretionary 
management  of  securities  portfolios  and, 
if  so,  the  number  of  its  accounts  and 
their  aggregate  market  value  at  the  end 
of  applicant's  last  fiscal  year.  This 
question  is  substantially  similar  to  Item 
15  of  existing  Form  ADV.  A  technical 
change  has  been  made  in  this  item  and 
Item  19  to  standardize  responses  to 
facilitate  their  data  entry.  Under  the 
item  as  revised,  a  registrant  managing 
accounts  with  a  value  f  $1.5  million 
would  be  required  to  respond 
"$1,500,000"  rather  than  "$1.5  million." 


Item  19— Non-Discretionary 
Management  This  question  is 
substiantially  similar  to  Item  16  of 
existing  Form  ADV.  It  requires  an 
applicant  to  state  «^ether  it  manages  or 
supervises  client  securities  protfolios  on 
a  non-discretionary  basis  and,  if  so,  the 
number  of  its  accounts  and  their 
aggregate  maricet  value  at  the  end  of 
applicant's  last  fiscal  year. 

Item  2(h—FiiKmcial  Planning,  lliis 
new  item  will  require  an  applicant 
whidi  holds  itself  out  as  providing 
financial  planning  services  to  state  Uie 
number  of  clients  to  whom  applicant 
provided  services  diuing  the  last  fiscal 
year  and  the  total  amount  of  client 
investments  in  financial  products  based 
on  those  services.  The  question  has 
been  revised  in  several  respects.  As 
proposed,  the  item  was  not  limited  to 
persons  holding  themselves  out  as 
financial  planners.  Commentators  noted 
that  without  a  definition  of  financial 
planning  the  applicability  of  the  item 
was  unclear.  Also,  Item  Ifi  of  Part  0. 
which  also  seeks  information  about 
financial  planning  services,  was  limited 
to  persons  holding  themselves  out  as 
providing  those  services.  In  response  to 
these  comments,  the  limitation  in  Item 
IB  of  Part  n  has  been  included  in  this 
item.  Commentators  also  questioned 
whether  the  requirement  to  state  total 
cUent  assets  in  the  financial  plans  had 
clear  meaning  in  the  context  of  financial 
planning.  In  response  to  these  comments 
the  item  has  been  revised  to  seek 
information  about  total  client 
investments  as  a  result  of  the  advice 
given.  Finally,  the  item  has  been  revised 
to  use  a  check-the-box  format 

Item  21 — Interests  in  Securities.  This 
new  item  will  require  applicant  to  state 
whether  it  recommended  to  clients  in  its 
last  fiscal  year  securities  in  which  the 
applicant  had  an  interest  other  than  the 
receipt  of  a  normal  and  customary  sales 
commission  or  brokerage  fee.  The  item 
also  will  require  the  applicant  to  check  a 
box  to  indicate  the  approximate  value  of 
securities  so  recommended  by  the 
applicant  in  its  last  fiscal  year.  The  item 
is  hitended  to  provide  information  to  the 
Commission  and  the  jurisdictions  about 
advisers  whose  businesses  may  pose 
particular  regulatory  concerns. 

Item  22— Balance  Sheet  Item  14  of 
Part  n  of  Form  ADV  requires  certain 
advisers  to  file  audited  balance  sheets 
and  deliver  copies  of  those  balance 
sheets  to  clients  under  the  brochure  rule. 
Some  jurisdictions  impose  additional 
requirements  on  advisers  to  file 
financial  statements  with  the 
jurisdiction.  A  separate  item  for  state 
filing  requirements  was  added  to  Part  I 
of  the  form  to  avoid  confusion  over 


whether  financial  statements  filed  under 
any  additional  state  requirements  must 
be  included  in  the  adviser's  brochure 
under  Rule  204-3.  If  the  particular 
jurisdiction  in  which  the  applicant  is 
filing  requires  submission  of  financial 
statements  in  circumstances  other  than 
those  specified  in  Item  14  of  Part  ILihe 
financial  statements  should  be  attached 
in  response  to  Item  22  of  Part  L** 

2.PartII 

Page  1 — Table  of  Contents.  The  table 
of  contents,  vt^iich  was  added  to  Part  D 
of  Form  ADV  to  provide  clients 
receiving  the  brochure  with  a  guide  to 
the  information  contained  in  the 
brochure,  is  adopted  substantially  as 
proposed.  The  items  have  been  revised, 
however,  to  reflect  changes  made  in  Part 
n  of  the  form. 

Page  2— Definitions.  For  convenience, 
definitions  of  terms  used  in  Part  n  are 
provided  at  the  begiiming  of  Part  n.  As 
discussed  above,  in  response  to 
comments,  the  term  "related  person" 
has  been  used  in  the  form  as  adopted 
instead  of  the  proposed  term  "affiliated 
person." 

Item  lA. — Advisory  Services  and 
Fees.  This  item  requires  applicant  to 
provide  information  about  the  types  of 
services  it  provides.  The  term  is  similar 
to  item  l(a)-Oi)  of  existing  Form  ADV  « 
except  that  appUcant  also  will  be 
requked  to  provide  information  about 
any  timing  services  offered  to  clients. 
Also,  for  each  type  of  service  offered, 
applicant  must  provide  the  approximate 
percentage  of  total  advisory  billings 
derived  from  that  service.  While  the 
majority  of  commentators  did  not  object 
to  this  item  a  few  commentators 
criticized  this  requirement  or  cited 
potential  problems  in  computing  the 
ii^ormation.  The  Commission  continues 
to  believe  that  the  information  will  be 
useful  to  prospective  clients  in  assessing 
the  nature  of  the  adviser's  buriness.  In 
req>onse  to  comment,  an  instruction  has 
been  added  to  indicate  the  time  period 
on  which  the  information  should  be 
based  Registrants  that  have  been  in 
business  for  a  fiscal  year  must  provide 
information  for  the  most  recent  fiscal 
year.  Re^trants  whidi  have  not 


"Item  18  of  Oe  prapoMd  fofoi.  wUck  Mmght 
inibnnatkiB  on  wfa«A«r  appbcanf  •  adviaofy 
panaoDel  meet  aHilicable  qaaUficattoni 
teqidmBaiti  of  the  juriMiiotioa,  has  been  deleted  in 
the  fomi  as  adopted.  Several  coamentalon 
indicatad  that.  becaMa  not  aO  atataa  tiapaae 
qualificatkn  raqidrenanta.  nae  of  thia  itan  woatd 
not  pennit  adviaon  to  file  die  sane  fom  in  all 
furisdictions. 

**  UnleM  otherwise  indicated,  all  of  the  references 
in  this  section  to  items  of  uniform  Form  ADV  and 
existing  Form  ADV  are  to  items  oonUiaed  is  Part  0 
of  those  f  onns. 
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completed  a  fiscal  year  mutt  estimate 
tlie  peroenlage  of  total  billing*  from 
eack  MTvioe  for  their  first  fiscal  year. 

Item  IB.— Financial  Phmning.  X\a» 
new  it«B  will  reqaira  applicfaat  to 
indicate  whetfiw  II  piotldaJaiiy  of  the 
advisory  ssrrices  desuifaedjia  Item  lA 
aspart  of  finandalplaoningi  services. 

Aeai  IC  and  ID.— Fee*,  Hem  IC. 
which  is  new.  requires  applibant  to 
indicate  the  types  of  fees  received  by 
checking  the  appropriate  boxes.  This 
objective  fonnat  iadlitates  Oompater 
aaalysis  of  the  iaiiotmation  l^y  the 
Commissioa  and  the  fmisdidtioDS.  Item 
ID,  which  requires  narrativa  information 
about  the  services  provided  and  fees 
charged  by  the  adviser,  seelf^ 
swbstantially  identical  infociiation  to 
that  reqnired  in  Item  1  of  exiting  Form 
AOV.  In  response  to  comme^  one  item 
of  the  instnictians  was  deleied  because 
the  inlormatioo  it  sought  is  qovered  by 
another  item. 

Item  2—CUeatM.  This  itemiis 
substantially  similar  to  Item;2  of  existing 
Fonn  ADV  exc^t  that  the  Ii^nnat  is  now 
objective  and  two  new  categories — 
corporations  or  other  business  entities; 
and  trusts,  estates,  or  cbaritible 
organizations— have  heea  add^ 

Item  3—Tjrpes  ofbrvestm^ts.  This 
item  is  similar  to  Item  3  of  existing  Form 
ADV  except  Aat  a  new  category  for 
foreign  issoers  has  been  ad^d.  In 
response  to  comments,  the  qoestion  in 
the  form  as  adopted  has  beep  clarified 
to  aril  whether  applicant  "offers"  advice 
with  regard  to  the  investments  listed 
rather  than  whether  it  "provMes"  it 
Also,  tfie  caption  of  the  item|has  been 
changed. 

Hem  4 — Methods  ofAnalyifis,  Sources 
oflnfoi  motrnn,  and  btvestin^iit 
Strategies.  Tvis  Hem  is  subs^uitially 
simflar  to  existing  Form  ADV  Item  4 
except  ftat  the  famat  is  obj  ictive  in  the 
item  as  adopted. 

Item  5— Education  and  Btmiaess 
BacAgwJiidlTWBitewittheisameas 
exiMing  Fom  ADV  Rem  5. 

Aem  6— Education  and  Business 
Background.  TUs  item  is  substantially 
similar  to  hen  •  of  existing  Fom  AOV 
except  that  isiannatioa  also^wiU  be 
reqata«d  for  the  priadpal  ex^cotiva 
officers  of  applicant  or  persdns 
performing  similar  functions*  As 
discassed  above,  the  sched<des  of 
individaal  infanation  whi^  woold 
have  been  requlied  onder  R^ra  6  of  die 
proposed  form  have  been  m^ved  to  Part 
I  of  Fonn  ADV  as  adopted,  ^i  addition, 
P»t  H  ttaOi  7  af  ptopoaed  Ffltm  AOV. 

WtUCSl  WOttM  BfllW  TC^QuVO  vMi  & 

discussion  of  the  disciplinart  history  of 
certain  bostaess  eiganizatioas  be 
ddiveted  lo  cUoits.  has  beeadeleted 
fiom  Part  D  of  the  form.  Thifl|item  now  is 


included  ia  the  instnictions  following 
the  disciplinary  question  in  Item  11  of 
part  I. 

Item  7— Other  Bminess  Actirity.  This 
item  as  adopted  is  similar  to  Item  7  of 
existhtg  ftonp  ADV  except  Aat  it  also 
sidts  hifotnation  on  vrhether  the '    ' 
principal  bwsiftess  of  applicant's'    '  -* 
prindiMl  execative  officers  involves 
something  other  than  providing 
investment  advice,  in  response  to 
comment  the  scope  af  the  item  has  been 
narrowed.  As  proposed  the  item  woold 
have  required  this  infoemation  aboot'all 
of  apidicant's  (rfBoers  aad  its  controlling 
pel  sons. 

Item  8— Other  Financial  Industry 
Activities  or  Affiliations,  lliis  item  is 
based  on  Item  S  of  existing  Form  ADV 
but  would  expand  tiiat  item  sigrafkantiy 
to  require  information  about  pertinent 
affiliations  of  apphcant  relating  to 
financial  services.  As  proposed  the  item 
reqirired  applicant  to  disclose 
affifiations  relating  to  financial  services 
and  desoibe  any  bosiness  relationships 
with  the  affiliates.  Conunentators 
argued  that  not  aO  die  information 
sought  by  die  item  worid  be  relevant  to 
a  cfient's  decision  to  hire  die  adviser 
and  that  requiring  this  urfonnation 
wobM  lengAen  tte' brochore 
unneoesearfly  and  coidd  obscure 
essential  information,  fai  response  to  the 
conaaents,  a  nmnber  of  changes  have 
been  made  to  narrow  the  scope  <rf  the 
item.  Ffast,  as  discassed  above,  die  term 
"related  person"  is  used  instead  of  the 
broader  term  "affiliated  person." 
Second,  the  information  reqoired  will  be 
limited  to  Aat  which  is  material  to  the 
applicant's  advisory  bosiness  or  to  its 
dfents.  FinaHy,  in  response  to  a 
I  iwiy  ant,  the  iafonnation  about  related 
persons  sought  by  ikne  item  has  been 
mocilied  to  include  BMterial 
relatioaships  with  insnrsnce  agencies  as 
wen  as  insurance  companies. 

Item  9— Participation  or  Interest  in 
Client  ThawoctifDOS.  litis  item  is 
sidMtanfially  shnflar  to  Item  9  of  existing 
Form  ADV  except  that  information  wiO 
be  required  for  related  perscMa  of 
apirficant.  The  item  is  being  adopted 
substantiany  as  proposed  except  that 
the  term  *Yelatod  person"  is  substituted 
for  the  tens  "afiUiated  person."  Several 
dafifying  changes  also  have  been  made. 

Item  10— Conditions  for  Managing 
Aooovmts.  lUs  item  is  similar  to  Item  10 
of  existing  Form  ADV,  but  has  been 
expanded  to  require  applicants  to  also 
include  any  condRions  for  providing 
financial  fanning  services,  fai  response 
to  comment  tfie  new  infonnation  sought 
by  the  item  is  baited  to  persons  holding 
themselves  out  as  providing  finaiKial 
planidng  services. 


Item  11— Review  of  Accounts.  This 
item  is  similar  to  Item  12  of  existing 
Form  ADV  but  will  also  apply  to 
advisers  holding  themselves  out  as 
providing  financial  planning  services. 
The  item  also  differs  6t)m  existing  Item 
12  in  ttiat  it  will  require  more  specific 
infonnation  about  review  procedures. 
The  item  is  being  adopted  substantially 
as  proposed. 

Item  12— investment  or  Brokerage  , 
Discretion.  Hiis  item  is  being  ad(Vted 
substantially  as  proposed  exc^t  that 
the  term  "related  person"  is  used 
instead  of  the  term  "affiliated  person." 
The  questions  in  tiiis  item  are  similu  to 
Item  11  of  existing  Form  ADV;  however. 
appBcant  also  will  be  required  to 
indicate  whedier  it  or  any  related 
person  suggests  brokers  to  its  cHents. 
Also,  the  existing  item  uses  the  term 
"person  associated  with  the  adviser." 
As  discussed  above,  the  term  "related 
person"  used  in  the  item  as  adopted 
would  indude  persons  under  ctHmnon 
control  with  the  adviser  as  well  as 
assodated  persons  of  the  adviser. 

Item  13— Additional  Compensation. 
This  item  is  being  adopted  substantially 
as  proposed  except  that  die  leim 
"related  person"  te  used  instead  of  die 
term  "affiliated  persoiL"  This  new  item 
will  reqidre  an  applicant  to  indicate 
whedier  it  or  a  related  person  has  any 
arrangement  where  it  receives  any 
economic  benefit  (including 
commissions,  equipment  or  non-reseach 
services)  from  a  non-dient  in  connection 
with  giving  advice  to  dients  and 
whether  applicant  directiy  or  indirecdy 
compensates  any  person  for  client 
referrals.  Applicant  must  fuOy  describe 
any  sudi  airangements  on  Sdiedule  F. 

Item  14 — Balance  Sheet.  As  adopted, 
this  item  is  substantially  identical  to 
Item  13  of  existing  Form  ADV.  In 
response  to  commentators' 
recommendations,  the  reference  to 
adtfitional  filing  requirements  of  the 
jurisdictions  has  been  moved  to  Part  I. 
This  chaage  wiO  make  it  clear  that  any 
additional  financial  statements  filed 
widi  a  jurisdiction  would  not  be 
required  to  be  given  to  clients  under 
Rule  201-3. 

Schedules.  Sdiedules  A  B,  and  C 
reqidre  infonnation  on  corporations, 
partnenhips  aid  individuals, 
respectively,  as  requhed  by  Item  8A 
Part  L  Sdiedide  D  iii  to  be  used  for 
ipeporting  iitfonnation  on  inifividoals  - 
under  Pnrt  I  Hems  11  and  12. 

Schedules  E  and  P.  «duch  are 
continoati<m  sheets,  correspond  to      ■  * 
Schedules  E  md  F  «f  exis^ig  Form 
ADV.  Schedule  G  is  to  be  used  fo  the 
balance  sheet  requirement  of  Item  14 
Par<n.  .    . 
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,    in.  Related  Rule  Amendnients 

The  Commission  is  amending  Rule 
204-l(a)  to  provide  transition  rules  fo 
convertiiig  to  the  new  form.  Under  Rv 
204-l(8)(i)  as  amended,  advisers  who 
are  regist«ed  on  January  1, 1980,  mut 
.   amend  their  applications  by  filing  nei 
Form  ADV  by  Mardi  31, 1986.  A 
substantial  majority  of  registrants 
operate  on  a  calendar  year  basis  and 
would  be  required  to  file  any  annual 
amendments  required  by  Rule  204-   ' 
1(b)(2)  by  that  date.  To  minimize  the 
burden  on  registrants  in  converting  to 
the  new  form,  advisers  will  be  relieve 
of  their  obligation  to  file  Form  ADV-^ 
or  any  aimual  update,  required  to  be 
filed  between  January  1, 1986  and 
December  31, 1986. 

Under  Rule  204-l(a)(ii),  as  amende( 
an  adviser  whose  registration  is  pend 
on  January  1, 1986  must  promptiy  amc 
its  application  by  filing  new  Form  AD 
prior  to  its  registration  becoming 
effective.  The  following  examples 
illustrate  the  operation  of  the  transitit 
rules. 

Example  1  '  •.  -^       ^ 

Adviser  A,  which  is  registered  with 
the  Commission,  has  a  fiscal  year 
ending  November  30.  Instead  of  filing 
Form  ADV-S  and  any  annual 
amendments,  which  otherwise  would 
required  to  be  filed  by  February  28, 1{ 
the  adviser  will  file  a  new  Form  ADV 
March  31, 1986.  It  will  subsequentiy  fi 
Form  ADV-S  and  any  annual 
amendments  by  February  28, 1987. 

Example  2  \"* 

Adviser  B.  which  is  registered  with 
the  Commission,  has  a  fiscal  year 
ending  June  3a  1986.  It  will  file  new 
Form  ADV  by  March  31. 1988.  It  will  i 
be  required  to  file  Form  ADV-S  and  a 
annual  amendments  until  September  I 
1987. 

Example  3 

Adviser  C  files  an  initial  applicatioi 
for  registration  with  the  Conunission  ( 
'     December  20, 1985  which  is  pending  a 
January  1, 1986.  Ordinarily,  assuming 
the  application  is  not  defident,  the 
Commission  would  grant  the  adviser'i 
registration  by  February  3, 1988  or 
institute  proceedings  to  deny 
registration.  The  adviser  wiU  be 
required  to  amend  its  application  by 
filing  new  Form  ADV  prior  to  its 
registration  becoming  effective. 

The  Commission  also  is  adopting 
technical  amendments  to  Rule  204-1(1 
relating  to  the  filing  of  amendments  tc 
make  the  items  spedfied  in  the  rule 
correspond  to  the  items  of  uniform  Fo 
ADV  aA  adopted. 
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,    in.  Related  Rule  AmeDdments 

The  Commission  is  amending  Rule 
:  204-l(a)  to  provide  transition  rules  for 

converting  to  the  new  form.  Under  R^le 

204-l(a)(i)  as  amended,  advisers  who 
.  are  registned  on  January  1, 1986,  must 
.  amend  their  applications  by  filing  new 

Form  ADY  by  March  31. 198a  A 
.  substantial  majority  of  registrants 

operate  on  a  calendar  year  basis  and 
'  would  be  required  to  file  any  annual 

amendments  required  by  Ride  204- 

1(b)(2)  by  that  date.  To  minimize  the 
-  burden  on  registrants  in  converting  to 
~  tha  new  form,  advisers  will  be  relieved 

of  their  obligation  to  file  Form  ADV-S. 

or  any  annual  update,  required  to  be 
I  filed  between  January  1, 1986  and     ,  . 

December  31, 1986.  ^'^' 

Under  Rule  204-l(a)(ii),  as  amended. 
.  an  adviser  whose  registration  is  pending 
.  on  January  1, 1986  must  promptiy  amend 

its  application  by  filing  new  Form  ADV 
■   prior  to  its  registration  becoming 

effective.  The  following  examples 

illustrate  the  operation  of  the  transition 

rules. 

Example  1  '  •.  •^       ^ 

Adviser  A.  which  is  regbtered  with 
the  Commission,  has  a  fiscal  year 
ending  November  30.  Instead  of  filing 
Form  ADV-S  and  any  annual 
'  amendments,  which  otherwise  would  be 
required  to  be  filed  by  February  28, 1986, 
the  adviser  will  file  a  new  Form  ADV  by 
March  31, 1986.  It  will  subsequentiy  file 
Form  ADV-S  and  any  annual  ,  ^  . 

amendments  by  February  28. 1987.  •■' .' 

Example  2  /J 

Adviser  E  which  is  registered  with 
the  Commission,  has  a  fiscal  year 
ending  June  30, 1986.  It  will  file  new 
Form  ADV  by  March  31. 1988.  It  will  not 
be  required  to  file  Form  ADV-S  and  any 
annual  amendments  until  September  28, 
1987. 

.  Examples 

Adviser  C  files  an  initial  application 
for  registration  with  the  Commission  on 
December  20, 1985  which  is  pending  on 
January  1, 1986.  Ordinarily,  assimdng 
the  application  is  not  deficient,  the 
Commission  would  grant  the  adviser's 
registration  by  February  3, 1986  or 
institute  proceedings  to  deny 
registration.  The  adviser  will  be 
required  to  amend  its  application  by 
filing  new  Form  ADV  prior  to  its 
registration  becoming  effective. 

The  Commission  also  is  adopting 
~  technical  amendments  to  Rule  204-l(b) 
relating  to  the  filing  of  amendments  to 
make  the  items  specified  in  the  rule 
correspond  to  the  items  of  uniform  Form 
ADV  a5  adopted.  .   .^ 


Rule  204-1  is  also  being  amended  to 
delete  paragraph  (b)(3).  That  paragraph 
requires  a  registrant  to  report  changes  in 
the  information  contained  in  response  to 
Item  3  of  Part  I.  relating  to  Jurisdictions 
in  which  the  adviser  is  registering  or 
registered,  within  90  days  of  the  end  of 
its  fiscal  year.  However,  if  the  adviser's 
registration  in  a  jurisdiction  is  restricted, 
suspended,  withdrawn,  or  voluntarily  or 
involuntarily  terminated,  the  adviser 
must  report  this  information  promptiy. 
Under  the  form  and  Rule  204-l(b)(l)  as 
adopted.,  all  of  the  foregoing  events, 
except  for  a  voluntary  withdrawal  or 
termination  of  registration,  will  be 
reported  promptiy  in  an  amendnent  to 
Item  11  of  Part  L  the  disciplinary 
question.  The  Commission  believes  it  is 
sufficient  that  an  adviser  report  a 
voluntary  withdrawal  of  registratimi  in  a 
Jurisdiction  within  90  days  of  the  end  of 
the  adviser's  fiscal  year  by  amending 
Item  7  of  Part  I.  which  designates  the 
jurisdictions  in  which  the  adviser  is 
registered. 

Conforming  changes  to  Rule  0-7(b). 
relating  to  the  definition  of  small  entities 
for  purposes  of  the  Regulatory 
Flexibility  Act  also  are  being  adopted. 

Regulatory  Flexibility  Act  Analyste 

A  summary  of  the  Initial  Regulatory 
Flexibility  Act  Analysis,  whi(£  the 
Commission  prepared  in  accordance 
with  5  U.S.C.  603  regarding  the  revision 
of  Form  ADV  and  amendments  to 
related  rules  0-7  and  204-1,  was 
published  in  Investment  Advisers  Act 
Release  No.  967.  No  comments  were 
received  on  the  analysis  and  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Act  Analysis. 
Copies  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Jay  Gould  in  the  manner 
specified  above. 

List  of  SubjecU  in  17  CFR  Part  275 

Investment  advisers.  Reporting  and 
recordkeeping  requirements.  Securities. 

IV.  Text  of  Proposals 

Tide  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  27S-RUL£S  AND 
REQUUkTIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  authority  citation  for  Part  275  is 
amended  by  adding  the  following 
citations: 

Audiority:  Sees.  203, 204. 211.  S4  Stat.  SSa 
as  amended,  852,  as  amended.  15  U.S.C.  80b- 
3.80b-4,80b-n.  •  *  * 


Section  275.204-1  issued  under  Sees. 
16(b)(1)  and  23(a)  (15  U.S.C  78o(b)(l)  and 
78w(a]). 

2.  Section  275XK-7  is  amended  by 
revising  paragraph  (b)  as  follows: 

%Znst-l   Smal  sntM—  lor  purposes  of 
ttw  Reguialory  ReiMWy  Act 

•        •        •       •        • 

(b)  As  used  in  this  rule,  the  term 
"other  advisory  services"  means  the 
services  referred  to  in  Form  ADV,  Part 
n.  Item  lA  (3}-(9). 

3.  Section  275.204-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§  27Si204~1    AmandnMnls  to  applcstion 
for  reQiabalkMi. 

(a)(1)  Every  investment  adviser  whose 
registration  is  effective  on  January  1, 
1986  shall  file  as  an  amendment  to  the 
application  a  complete  Form  ADV 
(§  279.1  of  this  chapter  revised  as  of 
January  1. 1986)  not  later  than  March  31. 
1988.  An  adviser  filing  an  amendment 
under  this  paragraph  need  not  file  Form 
ADV-S.  ot  any  amendment  required  by 
paragraph  (b)(2)  of  Rule  204-1,  required 
to  be  filed  between  January  1, 1986  and 
December  31. 1986. 

(2)  Every  investment  adviser  whose 
registration  is  pending  on  January  1, 
1986  shall  promptiy  file  as  an 
amendment  to  die  application  a 
complete  Form  ADV  (|  279.1  of  this 
chapter  as  revised  as  of  January  1. 1986). 
prior  to  its  registrati(m  becoming 
effective,  unless  it  shall  have  prior 
thereto  »q  amended  its  application. 

(b)(1)  If  the  information  contained  in 
the  response  to  Items  1. 2, 3, 4, 5, 8, 11, 
13A.  13B.  14A,  and  14B  of  Part  I  of  any 
application  for  registration  as  an 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason  or  if  the  information 
contained  in  response  to  any  question  in 
Items  9  and  10  and  all  of  Part  0  (except 
Item  14)  of  any  application  for 
registration  as  an  investment  adviser,  or 
in  any  amendment  thereto,  becomes 
inaccurate  in  a  material  manner,  the 
investment  adviser  shall  promptiy  file 
an  amendment  on  Form  ADV  ({  279-1  of 
this  chapter)  correcting  such 
information.  For  all  oth^r  changes  not 
designated  in  paragraph  (b)(1)  of  this 
section,  the  investment  adviser  shall  file 
an  amendment  on  Form  ADV  correcting 
such  information  within  90  days  of  the 
end  of  the  fiscal  year.  In  addition,  a 
balance  sheet  as  required  by  Item  14  of 
Part  n  shall  be  filed  within  90  days  of 
the  end  of  the  applicant's  fiscal  year. 
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Text  of  Form 

Fonn  ADV  is  revised  to  rfad  as 
follows: 

See  Appendix  A.  Form  At)V  will  not 
be  codified  in  the  Code  of  Federal 
Regulations. 

Bythel 
JohnWheelar. 
Secretary. 
October  15.1985. 
AppemBx  A 

1.  This  is  a  Uniform  Formj  for  use  by 
investment  advisers  to: 

•  Register  widi  die  Seem  ties  and 
Exchange  Commission  and  the 
jurisdictions  that  require  advisers  to 
register. 

•  Update  those  registrati  ms.  When 
updating,  complete  all  amei  ided  p>age8  in 
full  and  circle  the  number  of  the  item 
being  changed.  Each  amendment  must 
include  the  execution  page. 

2.  Orgooization. 

The  Form  contains  two  p  irts.  Parts  I 
and  n  are  filed  with  the  SEI '.  and  the 
jurisdictions;  Part  11  can  be  Rivea  to 
dients  to  satisfy  the  brochijre  rule.  The 
Form  also  contains  the  following 
schedules:  I 

•  Schedule  A — ^for  corpofations; 

•  Schedules — for  partnerships; 

•  Sdiedide  C — for  entitle  that  are  not 
sole  proprietorships,  partne  rsfaips  or 
corporations; 

•  Schedule  D— for  report  ng 
information  about  individw  tls  under 
Part  I  Item  12; 

•  Schedule  B— for  contin  ling 
responses  to  Part  I  items; 

•  Schedule  F— for  contin  ring 
responses  to  Part  u  items;  flKi 

•  Schedule  C — for  die  b^ance  sheet 
required  Item  14  of  Part  D. 

3.  Format 

•  Type  all  information. 

•  Give  all  individual  nanies  in  full, 
including  full  middle  names. 

•  Use  only  the  Fonn  ADV  and  its 
Schedules  or  a  reproductiom  Of  them. 

4.  Signature.  I 

•  AH  filings  and  amendments  must  be 
Hied  with  a  signed  executicin  page  (page 
1). 

•  Each  copy  filed  with  tl^e  Securities 
and  Exchange  Commission  and  any 
jurisdiction  must  be  manua  ly  signed. 


5.  GeneraJ  Definitums  (Additional 
defhutions  appear  in  Part  I  Ited  11  and 
Part  a.) 

•  Applicant — ^Tbe  investment  adviser 
applyiag  on  or  aaending  this  Form. 

•  Qiant    An  investment  advisory 
clieat  of  the  applicant 

•  Control— The  power  to  (Urect  or 
cause  the  direction  of  the  management 
or  policies  of  a  company,  whether 
through  ownership  of  securities,  by 
contract,  or  otherwise.  Any  individoal  or 
firm  that  is  a  director,  partner  or  officer 
exercising  executive  responsibility  (or 
having  similar  status  or  functions)  or 
that  direcdy  or  indirecUy  has  the  right  to 
vote  25  percent  of  more  of  the  voting 
securities  or  is  entitled  to  25  percent  or 
OKKe  of  the  profits  is  presumed  to 
control  that  company.  (This  definition  is 
used  solely  for  the  purpose  of  Uniform 
Fonn  ADV.)  i 

•  Custody — ^A  person  has  custody  if  it 
directly  or  indirecdy  holds  client  funds 
or  securities,  has  any  authority  to  obtain 
possession  of  them,  or  has  the  ability  to 
appropriate  them.  An  adviser  has 
custody,  for  example,  if  it  has  a  general 
power  of  attorney  over  a  client's 
account  or  has  signatory  power  over  a 
clieufs  checking  account.  (The 
definition  and  exajaples  are  for  the 
convenience  of  registrants.  Depending 
on  the  facts  and  circumstances,  other 
situations  also  nay  involve  custody.) 

•  fnrisdiction — ^Any  non-Federal 
government  or  regulatory  body  in  the 
United  States,  or  Poerto  Rico. 

•  Person — ^An  individual,  partnership, 
corporation  or  other  organization. 

•  Related  person — ^y  officer, 
director  or  partner  of  applicant  or  any 
person  directly  or  kidirectly  controlling, 
controlled  by  or  under  common  control 
with  the  applicant,  including  any  non- 
clerical,  non-ministerial  employee. 

•  Self-regulatory  organization — Any 
national  securities  or  commodities 
exchange  or  registered  association,  or 
registered  clesuing  agency. 

6.  Continuation  SAeefs— -Schedules  E 
and  F  provide  additional  space  for 
continuing  Form  ADV  items  (Schedide  E 
for  Part  t  Schedule  F  for  Part  II)  but  not 
for  continuing  Schedules  A,  B,  C,  D  or  G. 
To  continue  those  schedules,  use  cc^ies 
of  the  schedule  being  continued. 

7.  SEC  Filings 

•  Submit  filings  in  triplicate  to  the 
U.S.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549. 
To  register,  submit  a  check  or  money 
order  for  $150  payable  to  the  U.S. 
Securities  and  Exchange  Commission. 
This  fee  is  non-refundable.  There  is  no 
fee  for  amendments. 

•  Non-Besidents: — Rule  0-2  under  the 
Investment  Advisers  Act  of  1940  [17 


CFR  275.0-2)  covers  those  non-resident 
persons  named  anywhere  in  Form  ADV 
that  must  file  a  consent  to  service  of 
process  and  a  power  of  attorney.  Rule 
204-2U)  under  the  Investment  Advisers 
Act  of  1940'  (17  CFR  275.204-2]  covers 
the  notice  of  undertaking  on  books  and 
records  non-residents  must  file  with 
Fonn  ADV. 

•  Updating.  Federal  law  reqmres 
filing  amendments: 

— promptly  for  any  changes  in:  Part  I — 

Items  1. 2. 3, 4. 5,  8. 11. 13A.  136, 14A, 

andl4B; 
— promptly  for  material  changes  in:  Part 

I,  Items  9, 10  and  all  items  of  Part  II 

except  Hem  14; 
— within  90  days  of  the  end  of  the  fiscal 

year  for  any  other  changes, 

•  Federal  Information  Law  and 
Requirements — ^Investment  Advisers  Act 
of  1940  Sections  203(c),  204,  208,  and 
211(a)  audiorize  the  SEC  to  collect  die 
information  on  this  Form  from 
applicants  for  investment  adviser 
registration.  The  information  is  used  for 
regulatory  purposes,  including  deciding 
whether  to  grant  registration.  The  SEC 
maintains  files  of  the  information  on  this 
form  and  makes  it  publicly  available. 
Only  the  Social  Security  Number,  which 
aids  indentifying  the  applicant,  is 
voluntary.  The  SEC  may  return  as 
unacceptable  Forms  that  do  not  include 
all  other  information.  By  accepting  this 
Form,  however,  the  SEC  does  not  make 
a  finding  that  it  has  been  filled  out  or 
submitted  correctly.  Intentional 
misstatements  or  omissions  constitute 
Federal  criminal  violations  under  18 
use  1001  and  15  USC  aOb-17. 

a  Filings  in  Jurisdictions — Consult  the 
requirements  of  each  jurisdiction  in 
which  you  are  filing  to  determine  its 
requirements  for,  among  other  things: 

•  Filings 

•  Updates 

•  Financial  statements 

•  Bonding 

•  Examinations  and  qualifications 

•  Photographs  and  fingerprints 

•  Limitations  on  advisory  fees.        , 

Information  on  a  jurisdiction's 
requirements  is  available  from  its 
Securities  Administrator.  For  the 
address  and  telephone  number  of  the 
Securities  Administrator  in  a 
jurisdiction,  contact  the  North  American 
Securities  Administrators  Association, 
Inc.,  2930  S.W.  Wanamaker  Drive,  Suite 
5,  Topeka,  Kansas  66614.  (913)  273-2600. 
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*  fraud,  fialaa  atataanu.  or  c 

*  arongful  taking  of  pcqoarty  c 

*  taribary,  ftxgary.  oountarfait 

(2)  aiv  othar  Calony? 

Baa  aiy  oourtt 

(1)  in  tha  paat  tan  yaara.  anloinad 
aiy  inv«at*nt-rela«ad  activity 

(2)  avar  Cond  that  tha  acpUoant  c 
Ixwaat— n  ralatal  atatutaa  or 

Bm  ^»  U.S.  Sacuritiaa  «id  Eidiange 

(1)  toaid  tha  applicant  or  an  advii 

(2)  fotfid  tha  aipliaant  cr  an  advia 
ragulationa  or  atatutaa?  

(3)  found  tha  tppUoanL  or  an  advii 
buainaaa  loaing  ita  authoriaati 

(4)  antarad  an  ordar  dnying.  au^M 
xagiatxation.  barring  or  au^v 
diadpUnad  it.  by  raatricting  i 


(1)  avar  found  the  i^plicant  or  an 
or  baan  diahcnaat.  unfair,  or  v 

(2)  awar  found  tha  apfdiaant  or  an 
iiiiiaauiit  rafulatloB  or  atatu 

(3)  awar  found  tha  afplioant  or  an 
ralatad  buainaw  having  ita  ant 
raatrictad?  

(4)  in  tha  paat  tan  yaaxa.  aotarad 
eonnaction  with  an  iniiaat— u  i 

(5)  avar  da\iad.  au^mdad.  or  rawc 
or  lioaiaa,  prawantad  it  fron  i 
diacipUnad  it  by  raatricting  i 

(6)  awar  rawokad  or  auipandad  tha  < 
or  aocountant?  


(1)  fcund  tha  acplieant  or  an  advii 
baan  diahonaat.  unfair  or  unatli 

(2)  found  tha  acpUeant  or  an  advii 
zulaa? 

(3)  found  tha  an>Hn«nt  or  an  advii 
buainaaa  haviiig  ita  authoriaati 

(4)  diadplinad  tha  aR|>lioant  or  ac 
—iHialilji.  by  barring  or  au^a 
raatricting  ita  actlvitiaa?  ... 

Baa  any  farai9i  gciiiail— il,  otMKt,  I 
tha  applicant  or  an  adviaory  affilii 

la  tha  applicant  or  an  adviaory  af fi 
jnyaarii  ng  that  oodM  taault  in  a  ") 

Haa  a  banding  uunjaiy  d«dad,  paid  c 

Doaa  tha  applicant  hava  aiy  laiaatial 

Baa  tha  aiplioant  or  an  adviacry  af  1 
adviaocy  affiliata  of  a  aacuritlaa  1 
taidar  tha  Sacuritiaa  Invaatcr  Protac 


JMI 


aU  ii 


CovlMa 


pagaa  in  fell,  citcla 


and  flla  with  axacuticn  page  (page  1 ) . 
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FORM 

Fart  I 


ADV 

-  Bw»  3 


■^SEC 


acmrsSwT 
801- 


OBta< 


6«icl«l  tW 


11.  lU      In  ttw  pMt  tan  yMxa  t|*a  tha  ippUcaat,  or  ■• 
guilty  or  aolo  oonundar*  (*no  oontaal')  toi 


aCeUiaMI 


I  flOUVXAfld  0£  > 


c. 


G. 


(1)  •  faloy  or 


iowlwlng* 


*  lowMtMnt  or  an  Iwiiait— it -raUtad  hiatnaaa 

*  fnul,  fitlaa  atatanaota,  or  oalaaiona 

*  loongful  taking  of  fcogarty  or                 .             .  Yw    N9 

*  taribacy,  ftx9Biy,  pc»it«rfaitiag,  or  aMoctloH?.. .>.,•••••«•• QU 

(2)  aivothar  Calony? '• • Yaa    Ho 

III  O 
Bm  aqy  courtt 

(1)  in  tha  paat  tan  yaaia,  anjoinad  tha  ^ylicant  or  an  adviaocy  affiliata  in  oonnactian  witli  Vaa    lb 
HV  lnvwt*nt-rela«ad  activity?... -  Q    Q 

(2)  amr  tasid  Oiat  tha  acpUaant  or  an  adviaocy  affiliaca  «M  InMOlwad  In  •  vioUtioD  of  Yaa    to 
Inwat.— n  ralatal  atatutaa  or  cagulatiom?  Q   LI 

Baa  ^M  U.S.  Sacuritiaa  and  Eadianga  Oondaaian  or  tha  OoHndity  PMutaa  Trading  a.ilaal(ji  awart 

(1)  ftMid  tha  aiplioBnt  or  an  adviaoiy  afflliata  to hava  nada  a  falaa  aim— in.  or  oaiaalan? LI   l_l 

(2)  taum  tha  aiplioant  or  tti  «Jviaa(y  afflliata  tQ  hawa  baan  involwad  in  a  violation  of  ita  ^^    *> 
ragulationa  or  atatutaa? ........t... « |_|  |_| 

(3)  fiouid  tha  affiUaant.  or  an  adviaoiy  afflliata  to  hava  toaan  a  cauaa  at  an  Itr  iK— il-ralatad  Yaa    K> 
iMainaaa  loaing  ita  authoriaatiai  >o  Oo  Inaliia— ? |_|   |_| 

(4)  antarad  an  ordar  dnying,  au^Mnding  or  xamdcing  tha  a(f>Ucant'a  or  an  adviaocy  affiliata'a 
cvgiatratlon.  taarrlng  or  auapawliwi  ita  aaan  lailiw  idik  tm  imtmtam*.  aAvlaar  or  othacwiaa  Taa    ito 
diadplinad  it_ty  raatricting  ita  activltiaa?  • O  U 

Haa  any  othar  fadaral  ragulatocy  tgmcjf  or  aay  «ata  m^ifiiaa  afMcyi 

(1)  awar  fom)  tha  afplioant  or  an  adviaocy  affiliata  to  hawa  lada  a  £alaa  atatamot  or  oaiwion  Ya    Ito 
or  baan  diitnnaat,  laifair,  or  unathioal?  .'... O  LI 

(2)  awar  fbutd  tha  tffAiamt  or  an  adviaocy  af fiUafb»  «o  IMM  taan  ttmiLm*  im  a  violation  of  ta   a» 
iiiiiaal—it  rajnlatloni  or  atatutaa?  LI   LI 

(3)  awar  fcuid  tha  arpUoant  or  an  adviaocy  affiliata  to  hava  baan  a  oauaa  of  an  inveataant- 

ralatad  niainaw  having  ita  anlinriaatacai  «o  «b  ia«iNaaa  dantad,  aoqMndad,  vavtMad,  or  T"*    *> 

raatrictad? LI   U 

U)     in  tha  paat  tan  yaua,  aotarad  an  ordar  againat  tha  acplioant  or  an  adviaocy  affiliata  In  Ym    Mo 

oonnactian  with  an  iniiaat— u  rclatad  buainaaa? LJ   |_1 

(5)  arwar  daniad.  au^Mndad,  or  ravckad  tha  applioanfa  or  an  adviaocy  affiliata'a  cagiatxation 

or  licaMa,  pravantad  it  fnai  aaaodating  with  an  liiiaal— il   lalilal  l—hiaaa.  or  othKwlaa  Jm    Hd 

diaci{>linad  it  ty  xaatricting  ita  activltiaa?  LI    LI 

(6)  awar  ravdiad  or  auapaidad  tha  ^plioant'a  or  an  adviaocy  affiliata'a  Ucsanaa  aa  an  attornqr  Yaa    Ho 
or  aooountint? , •. LI  LI 

Baa  aiv  aalf-raguUtacy  oi^anization  or  ooanditiaa  aadanga  aMri 

(1)  fbund  tha  ^ftUewit  or  an  adviaocy  affiliata  to  hava  aada  a  falaa  atataant  or  oiLaaion  or  Yaa    Ik> 
baan  diahcnaat.  tatf air  or  laiathioal? • Q   I— I 

(2)  fbun]  tha  afpUeant  or  an  adviaocy  aCfiUata  to  KM*  tan  Imataad  la  a  vieSacion  oC  its  VS  Jf* 
culaa? O  D 

(3)  found  tha  ^f>licant  or  an  adviaczy  af£lUata  to  hn«  baan  tka  caoaa  at  an  invaatnent-ralatad  Ym    Ms 
buainaaa  having  ita  authoriaatiai  to  <k>  biMinaaa  daniad.  au^mlad,  ravolMd,  or  raatrictad? . .  Q   LI 

(4)  diadplimd  tha  acplioant  or  to  adviaocy  affiliata  by  ai^aUing  or  auqianding  it  froB 

— <nia>iip,  by  barring  or  au^panding  ita  ManriaUrn  %dth  oUiar  aatfn.  or  by  othaiwiaa  Jm    m 

raatricting  ita  activitiaa? • » .••••  U   LI 

Baa  any  foralTi  gouaii— lU  ooiKl,  ragolatary  agacy,  or  aadaaige  w^a  ■Haiad  «i  ocdar  ayaiiM.  Yaa    Ito 

tha  applicant  or  an  adviaocy  affiliata  ralatad  to  iniaataaiila  or  fraua? LI  LI 

la  tha  appUoant  or  m  adviaocy  affiliata  now  tha  aiivjatt  aT  m^  aoiylaiat,  lopaaUfBtian,  «■  ^  ,!? 

prooaading  that  oodM  raaolt  in  a  *ya*'  anawar  to  pacta  A-P  of  thia  itaM7  LI  U 

Haa  a  bonding  oaift^  daiiad,  paid  out  on,  or  ravckad  a  bond  for  tha  anplioant? M   LI 

Doaa  tha  appUcant  hava  aiy  laaatiafiad  jud^aanta  or  Uana  againat  it? Q    Cl 

Baa  tha  applioant  or  an  Mlviaacy  affiliata  oi  tha  applicant  awar  baan  a  aacuritiaa  fin  or  ■>. 

adviaocy  affiliata  of  a  aacuritiaa  fina  that  haa  baan  daclarad  faarkjx|>t.  had  a  tniataa  appointad  ▼•*,*> 

laider  tha  Sacuritiaa  Invaatcr  Protactlon  Act,  or  had  a  diract  payiaant  prooadura  ba^jn?  LI    LI 

all  itav.    fla^lata  aMidad  pagaa  in  «ii'V  eUeia  anaadad  itaaa  and  £ila  adth  aiariitinn  paga  (paga  1). 
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FOBMAOV 


PU« 


eoi- 


Okt*< 


OffieUl  UmT 


If  •  ]«•  anwar  on  H 

*  m  laUvidukl. 


R.      Bh  th*  «Ffai(ant,  <m  m  offlov.  dtraetor  or  pmnca  ouning  10%  or  acn  of  ippUcnt'a  mcu- 

litias  Callad  in  tua^MM.  Milt  •  nrnwtari—  with  crrtltara,  fUad  •  kMtowtcy  patition  or  baai  Vaa     M> 

• O    CI 

I  U   lBM3lMaB> 


Ob  any  court  ot 

*  tka  cnyriaarlai 

*  tha  Utl«  ana  dai 
tJia  ouuii  or  bo^ 


U.     InUvidoal's  Vtarmtian. 

A*    ina  afptticBBtf  BSBa 
S*    A  ooBtZQl  put  ai.li  aai 


a  i»TTt|Wlon  ctpm  metiau 

Mid  DUdpliiBry 


C.    tai 


a  IdMdala  O  £or  tha  ialividnl 

othar  ov^niaatioi.  on  Schadula  B  9l«a  tha  «r»n>f^^  Natalia 


»■; 


Id  iBStvidaala  mm 
of  tha  aetioa 
tailing  tha  actio* 


Oo^dat*  a  SdiaAila  0  for  aadi  intlvidual 


1 1  Mrt  I  Xtaa  1* 
in  Mxt  I  XtM  10 


ot  at  laaat  i  •  of  a  daaa  et  mplieant'a  «rilty  aacoritiaa. 


O.    an  offiar,  divactcr. 

A  It«a  b.  Idiadala  B  |tfla  2,  Sdiadnte  C  Its  2 

B.    A  II  til  of  tha  a|fil1r4nfa  1 maa.  oawtttaa  0Mt 

9i«OD  to  elianta. 


P.    If  mtUcaot  hM  ao 


(if  aora  Oan  fiiw,  oa  piata  Cor  their  acparviaoea  oay). 

6.    An  indlvidnal  giving  ii  iiMl  — «  adwioa  <ai  btfalf  of  tha  an>»oant  la  tha  Jiviadictiai  in  ^lidi 
ttiia  «n»Urtlon  ia  fi:  ad. 

■.    An  IndividMl  z«pa(tia(  i  a  jna  i 


U.    Doaa  afpl<nM« 


C.    If  aithar  w  lar  U  jW,  tha  i«lua  of 
fiacal  yaar,  maidaj  tc 

(1)  O  »dar  »  lOO.dDO 

(2)  O  flOO.OOO  to  4  L.OOO.OOO 
14.  Ooaa  any  of  anslioaot'a  n]  itad 


or  iadiiriidUBl  with  aiailar  atatoa  of  aipUcnt.  Haan  n»i1  la  Schadul* 

gananl  invaatannt  adwioa  to  ba 


ittae.  an  individoal  ««» 


ar  to  tha  rtiarlpUnaiy  rfwation.  Rut  I  Itaa  11. 
(aaa  dafinition  in  inatmctlos)  of  aiy  adviaoiy  cllanti 


yaa  Mo 

CI  CI 

Yaa  Mo 

O  CI 


ftaidB  and  aacurltlaa  at  ttw  and  of  arplioit'a  Iwt 

*>  .  . .      I      i 

(3)  O    n.OOO.OQl  to  »  5,006,000    '  '   '  /  i 

(4)  O    0<«ar  15,000,000 

oiato^  (aaa  dafiniUon  in  Inatxoctiona)  of  mv  adwlaixy 


If  aithar  ia  yaai 

C.    ia  that  paraon  a  ragistkrad  teckar-daalar  <|i»Hfiad  to  t*a  ouatody  indar  aacticn  15  of  tha 


Sacurltiaa  EaiAianga  Act|  of  1»347 
D.    tha  ««laa  of  thoaa  fink  and  aacurltlaa  at  tha  and  of  aRdioMt'a  iMt  fiaoal  yaar  Mat 
tt)       O  "^f  »  lOO.^O  (3)   □     W.OOO.OOl  to  f  5,000,000 

(4)   O    0«ar  15,000,000 


Yas  No 

P  CI 

iSi  NO 

CI  CI 


Yaa       NO 

CI   CI 


U)       O  $100,000  to  I  L.000,000 


15.  Doaa  nTnllrant  raqoira  ; 


tradwa  nala'  (Mviaara  Act  Mila  204-3)  Mqixiiaa  ttet  eli«ita 
Hill  an>linant  toa  giving  clianui 


U.  Mth  a  tm 

gi«ao  Infiaaai  liii  itaot  thai i 

A.  rart  U  of  thia  tan  wr?. 

••  *««oO-r  Ooamm*.  thM  l^dadaa  at  laaat  tha  inteMtion  oontainad  in  tan  AW  ftot  117. 


ittaa.    OBvlata 


of  Mkaof  I 


1500  J 


cUant  and  i 


than  6  aonUia  in 


Yaa      No 
CI     CI 


Yaa  No 

P  CI 

ySb  Ho 

CI  CI 


pagaa  in  AOl,  eixda  iiiiilil  itaw  and  fila  vith  aaacution  faga  (paga  1). 


FORM  AOV 

Part  I  -  Paga  5 


Applicant: 


171    A.  Iha  nnbar  of  ai^>Icyaaa  df  appllar 
but  aaduding  unralatad  finctiona  aud 

(1)     Q  1  parwxi.  part  tlM 

(3)     131  i  paracn  prinarily  inwol^ 
~    providing  invaatjiaRt  advi 

B.  Iha  miliar  of  dianta  to  What  appli 
tha  laat  fiacal  yaar  wan: 


18. 


U)   D     14 

(2)  O         15  to  50 

(3)  O  51  to  100  *  — -■ 
Doaa  ai:pliaant  aanaga  cliant  aacuritit 
If  yaa,  at  tha  and  of  afplicant'a  last 
A. 


19.  Doaa  ai:pIioant  nanage  or  aufiarviaa  di 
If  yaa,  at  tha  and  of  aeplicant'a  laat 
A.    miiijaiad . 

20.  Doea  applicant  hold  itaelf  out  aa  pco« 
to  elianta? 

If  yea,  during  the  laat  fiacal  yaar  a( 

A.  lAio  nirtjerad:  -  \    ; 

(1)    G    "*  »•»    ;      .' 

(2)  O       15  to  50 

(3)  Q       51  to  100 

B.  ttioaa  invaatneita  in  financial  pec 

(1)  Q       inter  $100,000 

(2)  Q       $100,001  to  $1, OX, 000 


21.  Did  applicant  reoaaiien]  aacurities  to 
.actad  (itaelf  or  throu^  a  related  pei 
offeree  repraaentativc,  or  had  any  own 
and  custcxiBry  aales  caanisaions  as  a  b 

If  *yM*>  ^h*  approKinata  ^«lue  c 

A.  Q  under  $50,000 

B.  Q  $50,000  to  $250,000  :    , 


22. 


Attacii  to  thia  fora  any  financial  atot 
filing,  other  than  the  balancse  sheet  i 


all  it 


Oci^ete  aaended 
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FORM  AOV 

Paxt  I  -  Bm»  5 


Afplioant: 


8K  FU* 
■01- 


OatMt 


Official  uii" 


ITT    A.  Ihe  r»»to«r  of  •^>Ioy>c»  of  fplicant  «<io  pTform  invamwlit  aaviaocy  functibna  (including  rwaarST 
tut  cxcliiding  unralatad  functi.ons  Budi  •■  aocxuncing)  1«:   (dtadc  only  on*  boc) 

(1)     O  1  p«»an.  pK^  tl<» 

(2) 


IS. 


131  1  pancn  primrily  inwolwid  in 

~    providing  invtataant  adviaocy  aarvioH 


(1)     O  M 

(4)     Ql  10  or  Bor*  paraona 


B.  Hw  miAwr  oC  dianta  to  «4Kai  applioant  pcowidad  adviaory  aarvloaa  during 
tha  laat  fiaoal  yaar  «aas 

<4)     n         101  to  500 

(1)  O         "  «  »•» 

(5)     O        oaarSOO 

(2)  D        15  to  50  V 

(3)  O      utoioo   '  -;''•»■'■ 

Doaa  i^lioant  aanaga  cliant  aacuritiaa  portfoUoa  on  a  diacrationary  beaia? 

If  yaa,  at  tha  and  of  ifiplicant'a  laat  fiacal  yaar  thaaa  aoaonta: 


A. 


totallad  in  a99Ta9ata  mztcat  ««lua, 
rouDdad  to  naaraat  thouaand 


19.    Doaa  ai:pliCBnt  nanage  or  aqparviaa  cliant  aacuritiaa  portfolioa  on  a  nm-^iacrcticnBry  baaia?. 
If  yaa,  at  tha  and  of  aeplicant'a  laat  fiacal  ymtr  thaaa  aaoounta: 


A. 


tntallail  in  aggragata  aazlcat  valua, 
rouldad  to  naazaat  thouaand 


Yaa      No 

O    D 


000.00 


Yaa      K> 

III    CI 


000.00 


30. 


Doaa  applicant  hold  itaelf  out  aa  providing  f inanciai'  plaining  or 
to  clianta? 


aiailariy 


No 


21. 


If  yaa,  during  the  laat  fiacal  yaar  applicant  pcovidad  financial  planning  aarvioaa  to  clianta: 

A.  Oto  nirtxrad:  :.;,-.  - '.< .  .ii'        ,;•" 

(1)  Q      14  or  laaa'  i  "    ,  :  "   '    (4)     Q      101  to  500 

(2)  Q       15  to  so  "'15)     Q      ower  500 

(3)  O       51  to  100 

B.  tdioaa  invaatmnta  in  financial  products  baaad  on  thoae  aarvioaa  totallad: 

(1)  Q       «««*«■  $100,000  (3)     Cl       $1,000,001  to  $5,000,000 

(2)  O       $100,001  to  $1, OX, 000  C4)      Q       OPsar  $5,000,000 

Did  applicant  TtcomtenA  aacuritiaa  to  clianta  during  ita  laat  fiacal  yaar  in  <4uch  the  applicant 
.acted  (itaelf  or  throu^  a  related  person)  as  an  mderwritar,  general  or  aanaging  partner,  or 
offeree  representative,  or  had  any  ownership  or  aalea  intarast  (other  than  the  receipt  of  nonaal 
and  custoiBiy  aalea  ocnmisaians  as  a  broker  or  brokers  repraaantative)?  


CI    CI 


Yee      Ho 

CI    CI 


22. 


If  *yM*'  tl>*  approxiaata  v^lue  of  aaouritiae  ao  raoaaBidad  during  its  last  Ciaoal  yaar  iat 

A.  Q  ttader  $50,000  ■  ,  C.     Q  $250,001  to  $1,000,000 

B.  CI  $50,000  to  $250,000  :  »•     CI  °*^  $1,000,000 

Attach  to  this  fons  any  f inuidal  atatments  raquirad  by  the  juriadictim  in  Whidi  i[)plicant  is 
filing,  other  than  the  balance  sheet  raquirad  by  Part  II  Itas  14. 


,-»  -  'i*^, . 


all  it 


Oovlete  — ndeJ  pages  in  full,  drcla 


and  file  with  oecution  page  (page  1). 


FUMWV 


kdfan  Di^liaBtian  for 


I  of  ImiMtJi*  »&riamrt 


Jhia  part  at  Mn  M»  ^wa  i 


hrtici|iBtiai 


lO 
U 

la 
u 

M 


Mditiookl 


OantinBtion 


UMI 
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Mvlaar  tegiatntion 


■»  JO.  1«M 


Ta^r 


TSSSJ — (xiplUa) 


Ana  OoOmT 
(  ) 


tha  Invaauaot  adviaar  nd  ita 
or  ««rifiad  ty  aiy 


Tabla  of  >v«i»«i»« 


for  tha  uaa  of 
authority. 


Aetivitiaa 

ladoatiy  Activitiaa  or  Affiliatiena. 
or  Intaraat  in  Cliant  TrmaaetiianB.... 
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FOniAOV 

Part  II  -  Pag*  2 


AnPlioant: 


A,  B,  C.  D.  and  E  ara  Includad  with  Part  I  of  thia  Pbrn. 
'  at  nagolatacy  bodiaa,  and  ai«  not  diatritxitad  to  cUanta. ) 


,  Balatad  paraon:  Any  of f ioar,  diractor  c 
oonttollad  by  or  under  utaaui  oontiol  wi 

Invaataant  Superwiaocy  Servioaa  -  Giving 
>   cliant)  baaad  on  the  individual  naade  o< 
cliant  aaaata  and  the  cliant'a  peraonal 

1-  A.  Adviaocy  Sarvioaa  and  Paea.  (chadi  t 


Afipliauit: 

|~|  (1)  Presides  inweatiiit  aifiarviaary 

|_|  (2)  (knagea  invaatnent  adviaocy  aooo 

Q  (3)  FUmiahaa  invaataant  adkioe  thro 

CI  (^)  laauaa  pariodicala  itout  aacurit 

Q  (S)  laauaa  facial  raporta  iteut  aao 

t_l  O  laauaa.  not  aa  part  of  any  aervi( 
devioaa  Mhidt  cUanta  aay  uaa  to 

|~|  (7)  On  aore  than  an  oocaaional  baaia 

Q  (8)  Piovidaa  a  tiinng  aervice i,, 

\~\     (9)  Pumitfiaa  advice  about  aacuritiai 

(Parxsantagea  ihould  be  baaad  a 
ita  firat  f lacal  year,  provide  i 

B-  Doea  applicant  call  any  of  the  aervic 

C.  Doea  ^:plioant  offer  invaafaiit  advii 
|~|  (1)  A  percentage  of  aaaeta  under  aam 
Q  (2)  Hourly  djargea?   _/ 

CI   (3)  Fixed  faaa  (not  including  aiAacri 

D.  Fbr  aac^  checked  boa  in  A  above,  daac 

*  the  eervioea  provided,  including  th< 
at±«criptian  baaia  or  for  a  fee. 

*  afplicant'a  baaic  fee  adtadule,  how 

*  «hen  aaofienaatian  ia  payable,  and  if 
client  aay  get  a  refund  or  aay  temi 

2.  lypes  of  clianta  -  Applicant  ganeraUy  pr 

|_|  A.  Individuala 

|~|    B.  Barka  or  thrift  inatitutiona 

|_|    C.  Invaatnent  oo^aniea 

CI     0.  Pnaion  and  profit  Staring  ptUnt 
3-     TVpea  of  miiaat— ila.    ^fdioant  oCfara  a 
A.     Bguity  aacuritlaa  ~' 

(1)  axdiange-liatad  aaouritiea 

(2)  aecuritiaa  traded  over-the-o 

(3)  foreign  iaauara      -   . 

--     -v" 
HuTanta         ~ 


CI 

CL 

CI 

CI  B. 

|_|  C.    Corporate  d*t  aecuritiaa 

(other  than  ooaKrcial  p^ier) 

O  D.    namiii  111  p^iar 

Cl  E.    Oartifioataa  of  dipait 

Cl  f-    Naiicipal  aacuriUaa 


all  it 


Complete  aaanded  pagi 
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Afiplicantt 


"Hu 


601- 


0M«< 


OtficUl  vSe' 


Dtfiwiticw  gor  tit  II 


,  RBlatad  panon:    Any  of f io«r,  diractor  or  partnar  oT  ^pUcMit 


aiy  paxaon  dlracUy  or  indiracUy  oontioIUng. 


oontrollad  by  oc  under  ocMnn  oontrol  with  tha  applicant  Including  ary  in>-clarioal,  m>-mniatarial  mplaym 
InvaatMnt  Avarviaory  Servioaa  -  Giving  oontinuoua  inwaatMnt  advioa  to  a  cUmt  (or  i^ciiia  inwaatawita  for  tha 


cliant)  haaad  on  the  individual 
cliont 


of  tha  cUant.     Individual  naate  iicliite,  for 


aaaeta  and  the  cliant'a  paraonal  and  fMlly  dbUgatioia. 
1-  A.    Adviaocy  Sarvicaa  and  FaaaJ     (d)ad(  tha  ^iplicaUa 


A|)pUauit: 


>la,  tha  nature  of  other 


Kr  each  type  of  aarvioe  provided. 
Btata  tha  aRsroxiiiate  t  of  total 
•dviaory  billing^  fitai  that  aerviea-. 
(Sea  inatructioD  below.) 


|_|     (1)    Prowidea  InvastMcit  aifwrviaoiy  aarvioe* .'..1 

|~|     (2)     Mnagea  invaatnant  adviaory  aooounta  not  involving  inwaMaant  MfMrviaaiy  awioaa 

I2l     (3)    FUmiAaa  invaatnnt  aijKrioe  throu^  oonaultatlana  not  iieludad  in  aither  aarvioe  ilearrlliarl 


O  M) 


periodicala  about  aacuritiaa  by  aiAacripticn. . 


Q  (5)  laauaa  facial  repcrta  iteut  aacuritiaa  not  included 


in  any  aarvioe  daaciibad  above. 


LI     (6)     !• 


not  aa  part  of  any  aervice  deacribad  abona,  aiy  diarta,  9P^lm.  Cbcailaa. 


devioea  whidt  clianta 


■ay  uaa  to  avaluata  aacuritia 


er  other 


LI  (7)  a>  aore  than  an  oooaaional  baaia,  Asniahae  aAvioe'  to  clianta  on  aattara  i»t  involving 
Q  (8)  Piovidaa  a  Uaing  aexvioe 


aacuritiaa. 


LI     (9)    FluniAaa  advice  about  aacuritiaa  in  mnf  i 


not  daarribai)  atoova. 


(Paroantagea  itiould  be  baaed  on  afplicant'a  iMt  w«ryi 


ita  firat  flaoal 


year,  provide  aetijaataa  of  adviaocy  billinga  Cor  that 


year.     If  appUoant  haa  not  ocopletad 


year  and  state  that  the 


Ooea  applicant  call  aiy  of  the  aarvic 


it  chadwd  abmc  financial  planning  or  i 


Yea    tt> 


aiailar  term L|     Q 


Doea  applicant  offer  invaatiMit  advieory  aetvicaa  far  (diack  all  Oiat  4ply)i 


LI  (i)  A  percentage  of  aaaeta  under  aanagnent? 

Q  (2)  Hourly  djargea?  / 

|~|  O)  Piiad  faea  (not  including  adbscription  fees)? 

0.  R>r  aadi  chedcad  boi  in  A  above,  deacriba  on  Sdiadule  Ft 


G       (4)  aUbecription  faea? 
CI       (5)  Oaaaiaaiane? 


CI       {*)  Other? 


the  aervioea  provided,  including  the 
aufaacripticn  baaia  or  for  a  fee. 


nMe  of  any  pi^lioaticn  or  raport  iaauad  by  the  ailviaer  en  a 


applicant 'a  baaic  fee  adMdule,  hew  f< 


'aea  are  diargad  and  idiathar  ita  faea  are  negotiable. 


client 


ooi^ienaatian  ia  payable,  and  if  otapenaation  ia  pay^le  before 


■■■y  9et  a  refund  or  nay  teminate  an  inveatmnt  whoaory  oontract  before 


aarvioe  ia  provided,  how  a 


ita  oqiiratiai  data. 


Types  of  clianta  -  Afplicant  gmerally  providea  inveatiant  advioe  to  (dteck  thoae  thet  vply): 


LI  A.  Individuala 

CI  B.  Barks  or  thrift  inatitutiona    ' 

LI  C.  Inveetaent  oo^ianiea 

CI  D.  Paiaian  and  profit  rtiaring  plaiM 


Cl  E.  Ttuata,  aatataa.  or  diaritable  organizations 
CI  '•  Oorporationa  or  bueineae  cntitiea  other  thMi 


thoae  liatad  above 


CI  6.  Other  (dawa-ibe 


oi  Schedule  F) 


3-     Types  of  Inveafnta.     Applicant  offara  advioa  on  the  toiUwing  (diedc  thoae  that  ^yly); 
A.    Equity  aacuritiaa  ~    '      ' 
Cl  (l)  e»5>ange-liatad  aecuritiea 

Cl  (2)  aacuriUaa  trwSad  owcr-the-onntar 

Cl  (3)  fareiTi  iaauera 

n    B.    MUranta         - 


ooipariy  aacuritiaa; 
Cl  (1)  variable  Ufc  iimnnoe 

Q.   .      (2)  variable  amuitias 
Cl  (3)  BituBl  fiaid  shaias 

Cl     H.  Uoitad  Stataa  gowemaent  aecuritiea 


LI    C.    Oorporate  debt  eacuritlaa 

(other  than  omKrcial  p^ier) 

Cl    D.    n —11 1  ill  p^MT  ,y,  . 

Cl  E.  Oartifioataa  of  d^poait  • 

LI  f-    Municipal  aacuritiaa 


I.  Cptioia  oontzacta 


Cl 

o 


(1)  aecuritiea 

(2)  ooaajditlaa 


An»«r  all  itMa.    deplete  — ■iflml  pagea  in  full,  circle  — nrtefl  itana  and  file  with  aaecutlon  page  (page  1). 


UM 


tlat  ifply) 


U)     Q  U»g  , 

(Mcuritiaa  h^d  at  laaat  a  yaw) 

O)     O 


(aaoaritiaa  ao  d  tflthin  a  yaar)  nxwand  optiona.  er  ^aaaOing  atntegiea 

(3)     O  Ikadiiig  (aaovi  tiaa  aoM  tdthta  30  diya}  (7)     Q  ottar  (aqdain  on  SchadoU  F.) 


5*    BBuoBUfln  and 


6.     Mnrtifw  and 


nri 


Otw  tte> 

'  ymr  ottinh 

'  taaml  aAnatlon  afear 


aU  it 


(8)     Q  OttMT  <a^adB  OB  adiadal*  r.) 

..  .    .  -     .      fc- 

oaad  to  <ni1— m  aty  inwaatamt  advioa  9i««n  to  cllaita  inclute:     (aiack  thaae 

IS)     Ql  IkrgcLn  tranaactiona 


Yae    Ho 

a   CI 


IK  "yaa*  daaczlbe  thaaa  atandaida  on  SdiaAila  P.) 


iiwaataant  advioa  to  be 


1  1^  BCtPOX 


fi«*  yaara 


in  ftill,  cirda  i 


itmm  and  fila  with  aaafMtlnn  page  (page  1). 
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JlppUOMti 


7.  Othar  Bualnaaa  ActlviUaa.     (c*adc  tlKaa  ( 

O      A.    tiffUou*.  ia  aetiwaly  angagad  in  a  I 

Q      B-    A|>pU0Bnt  aalU  producta  or  aarvioa 

III      C.    Itie  principal  tuainaaa  of  ^iplloant 
providing  invaataont  advioa. 

'  {roc  aadi  chadcad  tea  ilaaprttn  tha  ot 

8.  Othar  rinancdal  Indt^tiy  J>ctiviti»  cr  Afl 

III      A.    An>liaant  ia  nagiatarid  (or  haa  an  t 

G      B-    Applicant  ia  ragiatarad  (or  tea  an  a 
OfMntor  or  ri  ■■.ility  trading  advia* 

Cl      C.    Ai^licant  haa  amngnaita  that  az» 
Mho  ia  at 

D  (1) 

O  (2) 

III  (3) 

O  W) 

O  (5) 

CI 


invaatiHnt  cmafy 

other  invaatiiiL  adviaar 

Cinancdal  planning  fiza 

ecBnodity  pool  qpaiator,  ooaiod; 
adviaar  or  futuraa  ooaniaaian  ■ 


c 


10. 


11. 


(6)      banking  or  thrift  iiwtitution 
(For  aach  dwckad  bos  in  C,  on  Sdiac 


la  ^^lioant  cr  a  ralatad  paraon  a  gm 
BoUcitad  to  invaat? 

(If  *yM*.daaeriba  on  Sc 


•  ParticipaUon  or  Intaraat  in  CUant  Tramac 

AfpUoant  or  a  reUtad  paraon  (dtack  thoaa 

"I  A.  Aa  principal,  buys  aacuriUaa  Cor  itael 

J  B.  Aa  brtkar  or  agent  affacta  aacuritiaa  t 

"I  C.  Aa  broker  or  agent  for  any  paraon  other 
aacuritiea  are  aold  to  or  bcu^  frop  a 

\   D.  Raooaaands  to  clianta  that  thay  bty  or 
applicant  or  a  zalatad  penon  haa  aoae 

E.  ay*  or  aells  for  itaalf  aacuritiM  tha 

(For  aadi  box  diadcad,  daacribe  on  Sd 

in  thaae  tnnaactiani  and  yhat  i 

for  oonf Ucta  a 

Omditiona  for  Managing  Acoomta.  Ooea  thi 
■anage  invaatiaem.  adviaory  acxxunta  or  holi 
ainilarly  teraad  aervioaa  aid  ii^ioae  a  aini 
atarting  or  aaintalning  an  acoomt? , 

(If  ' 

Kevix  of  Aeonaita.  If  applicant  providae 
adviaory  aoooksita,  or  holda  itaalf  dut  aa  i 
aarvioes: 

A.  Daacribe  below  the  reviews  and  reviewex 
fraiyMncy,  different  levels,  and  triggc 
'•wi«*ra,  thair  titlaa  an]  tmctiam, 
raviewB,  and  luAier  of  aooounta  aaaiTu 

B.  Daacribe  below  the  nature  and  fraqumq 


aU  il 


Oa^lete 
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.FORM  AOV 

Part  U  -  f9»  4 


AnaioMitr 


ISTKa 


KU- 


"GmZI 


"official  uC" 


7.    Othw  ■u»in— »  Vrtivltl— .     (c*iKk  thoa*  that  ^ftly) 

III      *•    *B>U<«nt  ia  aetivwly  angagad  in  a  tuainaaa  othar  than  giving  invwtiMtt  advioa. 

|"|      ».    «|>pUaM  aalU  praducta  or  aarvioaa  othar  than  invwtiHnt  advioa  to  cUmta. 

(Rx  aa*  <»»*ad  bo.  daKxiha  tha  oth«r  acUvitiaa,  including  tha  tl»  ip«  «  thii^  a,  SehaAUa  F). 
B-    Othar  Financial  Indt^tiy  *cavitiaa  or  Affiliatiana.     (diaek  ttaaa  t)Mt  ^fily) 
n      A.    Andicant  ia  ragi«t«rid  (or  haa  an  af^aioation  ponding)  m  a  ■aearlUoa  bcdcor/daalar 
B. 


CI 

CI 

CI 
CI 
CI 
CI 
CI 


Agllo»|t  haa  arnngmnta  that  ara  aatarial  to  ita  arSviaeiy  buainaaa  or  Ita  ellanta  «lth  a  i«Ut«l  p««an 


(1) 
(2) 
O) 
(4) 
(S) 


invaatant  ooi^aiy  ^. 

othar  invaatnant  adviaar  _^ 

financial  planning  fiia 

eonodity  pool  qparator,  acmadity  tivding 
adviaar  or  futuraa  ooaniaaion  aardiant 


(6)      tailcing  or  thrift  iiwtitution 


D 
O 

CI 
D 
CI 
CI 


(7)      aooounting  fiza 

(•)  iMfiZB 

(9)  inauranoa  oo^aiy  o 

(10)  pnaion  oonaultant 

(11)  taal  aatata  torOkac  or  daalar 


(12)    «itity  that     

linitad  partnanhlpa 


(POT  aach  dtackad  to.  in  C,  on  Schadula  P  idantify  tha  ralatad  pexaon  and  daaciite  tha  t*lacicnitap 


0 

CI 

CI 
CI 

10. 

11. 


(If  Vw*  doocritoa  on  SAadula  P  tha  partnanhlpa  and  tAiat  thay  invaat  in). 

Participation  or  Intaraat  la  CUant  Trai»aetioi» 
AfpUoant  or  a  relatad  paraon  (dtack  thoaa  that  ^]ply)i 

A.  Aa  principal,  buys  aacuriUaa  for  itaelf  frcn  or  aclU  it  oma  aacurltias  to  any  cU«it. 

B.  Aa  trckar  or  agant  affacta  aacurltiaa  tranaactiona  for  oocianaaUai  for  aiy  cU«». 

^'    'ly^  *  ageit  for  any  paraon  othar  than  a  cUant  affacta  tiviaactiana  in  i*iid>  diant 
aacuriUaa  ara  aold  to  or  bcu^  fion  a  tardiazsge  omtamt.  ^^  <=J^-re 

D.  KKcnaands  to  ellanta  that  thay  buy  or  aall  aacuritiaa  or  invaatamt  producta  in  «*iidi  tha 
aH>licant  or  a  ralatad  panon  haa  moat  fiiandal  intarwt. 

E.  ftiya  or  aalla  for  itaalf  aacuritiaa  that  it  alao  raajai»Ua  to  cUanta. 

(POr  aadi  tos  diadcad,  daacribt  on  Schadula  P  «han  tha  iflpliouit  or  a  relatad  peiacn  m^qaa 

m  thaaa  trwiaactianB  and  »*at  raatricUona,   intamal  proxduraa,  or  diaclcauraa  ara  taad 
for  oonfUcta  of  intaraat  in  t>K»a  tnir»artior»  ) 

^^^JT"!^  *''°"*^-  "*»•*»»  ■fiPlioant  provida  invaat»nt  a><»rviaory  aarvioaa, 
aanage  invwtxnent  adviaocy  aooouma  or  hold  itaalf  out  aa  providing  financial  planning  or  acna 
aiinilarly  t«n«3  aeryioaa  «id  ii,>aaa  a  «iniw.  dollar  ««lua  of  aaa^  or  othar  oonditicn.  foT 
atarting  or  aauitaining  wi  acoomt? >*"u.tii-.  i« 


Yaa        Mo 

CI    Cr' 


(I'  "y""<  daacrlba  oi  Schadula  P.) 

.Ra|^»;>of  Aoqwta.     If  appliont  prcvidaa  invaatnant  ai^arviaory  aarvioaa,  awiagaa  invaataent 
a<ivi«ay  aoocuSS:  or  holds  itaalf  out  aa  providing  finSrial  plLning  or  ioZaiailSw^SSad 

A.  DBKriba  balOH  tha  rcviawa  and  raviawara  of  tha  aooonU.     POr  raviaua,  include  their 
frai^ancy,  different  levels,  and  triggering  factors.     POr  rwiauers,   include  the  luter  of 

J^rr'ln?*^!^*^?  "^  ft»ictiana,  inatructitna  thay  racaive  froa  applicant  o.  performing 
rsvi««B,  and  njriosr  of  aooounts  aaaiTad  aach.  "^  ^ 

B.  Daaoriba  belm  the  nature  and  fraqumcy  of  regular  raporta  to  cU«iU  (n  their  acooiaM. 


Yes      No 
CI      CI 


Ana««r  all  itas.     Oavlate  sMnded  pagea  in  full,  drcU  ananded  itaa  and  file  with  eucutioa  page  (page  1). 
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PUa 


aoi- 


Olt«i 


Official  u5e 


U.     InwMWnt  or  Brofc«r»q»  Pl»crticp. 

nt  or  Kir  raUtad  panon  lw«*  autherity  to 


cliant 

(1)  McwitiM  to  ta^  tai^  or  aeld?. 

(2)  moKt*.  or  th*  M^axltiaa  to  ba  taoo^  or  aold7. 

(3)  brokar  or  ilaaltri  to  ba  uaaO?. 
14)  n—iaiim  tataa  paid?. 


ifpLioM*  or  •    mlatad 


yaa  to  A  i 


«dthaut  obtaining  ipadfic 


bcekan  to  elianta?. 


OB  Sdiadala  r  ay  Uaitatlona  oi  tha  aoenrity. 


■a  to  AO)  A(4)  ex-  B.  daacriba  on  aOiaAila  r  tha  Cactora  oonaidarw)  in  aalactlna 
brdiars  and  datazaoR  jig  tha  f  annahlMwa  of  tteir  caaaUaiCM.  If  tha  mLua  of  Bndueta. 
raaoardt  ml  aarvioa^  givan  to  tiia  afipUoMt  or  a  ralatad  paraoi  ia  a  facu*.  daacribai 

tha  faoducia. 


■q   pay  oowlaaiana  hi#iar  tlNn  Oioaa  <tita1naWa  fraa  othar  bn*«ra  in 
zvtuni  Cor  thoaa  pi  Dducta  and  r 


*  i<iathar  raaaardi  ii   uaad  to  aarrtoa  aU  d  appUeanfa  aoocuKa  or  jwt  thoaa  aonaita 
paying  for  iti  aid 


*  any  praoedkoaa  tha 


■fiplicant  uaad  diaring  tha  laat  fiacal  yaar  to  dixact  cliwt  trvaactic 


13. 


B.    dizactly  or  indiractJ  f 


14. 


to  a  particular  bn  kar  in  raciaa  for  producta  and  riaaarJi  aarvloaa  zaoaivad. 
Addjtiowal  Oaiiaiiaaticn 
Doea  tha  applioMit  or  a  i  tlatad  param  hawt  aiy  arriij— ita.  oral  or  i»  writing,  «hai«  it«    . 

^    !•  F^d  caih  ty  or  rffxivaa  aoai  aooncadc  banafit  (including  oondaaiom,  ai|iiliiMiii  or 

aarvica^  fn»  a  aon-diant  in  oomaction  «ilth  giving  advioa  to  dianta?..... 

tojf  paraon  far  eliant  zvfamla? 

roc  ^k9i  yw.  daacriba  tita  arrang—nu  on  Sdiadula  P. 
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DEPARTMENT  OF  HEALTH  AND     , 
HUMAN  SERVICES 

Food  and  Drug  Admlnistrellon 

21 CFR  Parte  172  and  189       ,  , 

[Docket  No.  1111-01292] 

Cinnamyl  AirthranHate;  Prohibition  o 
Use  in  Human  Food 

AOENCV:  Food  and  Drug  Administratio 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug         ,"■ 
Administration  (FDA)  is  prohibiting  ft 
use  of  cinnamyl  anthranilate  in  human 
food.  This  action  is  based  primarily  on 
National  Cancer  Institute  (NO)  study 
that  found  that  ingestion  of  dnnamjrl 
anthranilate  induces  cancer  in  mice. 
This  document  removes  the  listing  for 
cinnamyl  anthranilate  from  §  172.515  ( 
CFR  172.515)  and  lists  cinnamyl 
anthranilate  as  a  substance  prohibited 
from  use  in  food. 

dates:  Effective  November  25, 1985; 
objections  by  November  22. 1985. 
ADDRESS:  Written  objectiena  may  be 
sent  to  the  Dockets  Management  Bran( 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  HIRTNER  MRMMATKM  CONTACT: 
Geraldine  E.  Harris,  Center  fat  Food 
Safety  and  Applied  Nutrition  {HFF-334 
Food  and  Drug  Administration.  200  C  S 
SW..  Washington.  DC  20204. 202-426- 
9463. 

SUPPLEMENTARY  MPORMATKNI:  In  the 
Federal  Register  of  May  25, 1982  (47  FR 
22545),  FDA  proposed  to  prohibit  the  us 
of  cinnamyl  anthranilate  in  human  fooc 
FDA  published  this  proposal  after 
reviewii^  the  data  referenced  in  the 
proposal  including  an  NCI  study  that 
found  that  ingestion  of  cinnamyl 
anthranilate  induces  cancer  in  mice. 

Copies  of  the  NCI  report,  other 
scientiHc  literature,  surveys,  and  FDA 
documents  used  in  developing  the 
proposal  were  made  available  for  publi 
review  in  the  Dockets  Management 
Branch  (HFA-305),  Food  andlfavg 
Administration,  Rm.  4-62,  S600  Fishers 
Lane.  Rockville,  MD  20657.  FDA  allowe 
a  period  of  60  days  during  which 
interested  persons  could  review  the 
proposal  and  other  relevant  infonnatioi 
and  nie  written  comments  regarding  thi 
proposal 

FI)A  received  three  comments  on 
cinnamyl  anthranilate  in  response  to  th 
proposal  Two  comments  from  the  same 
consumer  group  supported  the  proposal 
to  prohibit  the  use  of  f±]iiamyl 
anthranilate  in  human  food.  The  odier: 
comment  was  from  the  Flavor  and 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Ackninistratlon 

21  CFR  Parts  172  and  189 
(Docket  Na  tllMnsZ] 

Clnnamyl  AmhranHate;  Prohibition  of 
Use  in  Human  Food 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARV:  The  Food  and  Drug  '■ 

Administration  (FDA)  is  prohibiting  fte 
use  of  cinnamyl  anthranilate  in  human 
food.  This  action  is  based  primarily  on  a 
•  National  Cancer  Institute  (NC3)  study 
that  found  that  ingestion  oiF  cinnamyl 
anthranilate  induces  cancer  in  mice. 
This  document  removes  the  listing  for 
cinnamyl  anthranilate  from  §  172.515  (21 
CFR  172.515)  and  lists  cinnamyl 
anthranilate  as  a  substance  prohibited 
from  use  in  food. 

DATES:  Effective  November  25, 1985; 
objections  by  November  22. 1985. 
ADDRESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Admioistration.  Rm.  4-62.  5600  Fishen 
Lane.  Rockviile.  MD  20857. 

FOR  FURTHER  MIFORMATKm  CONTACT: 

Geraldine  E.  Harris,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-426- 
9463.  , 

SUPPLEMENTARY  BNKNMATWN:  In  the 
Federal  Register  of  May  25, 1982  (47  FR 
22545),  FDA  proposed  to  prohibit  the  use 
of  cinnamyl  anthranilate  in  human  food. 
FDA  published  this  jwoposal  after 
reviewing  the  data  referenced  in  the 
proposal  including  an  NCI  study  that 
found  that  ingestion  of  cinnamyl 
anthranilate  induces  cancer  in  mice. 

Copies  of  the  NCI  report,  other 
scientific  literature,  surveys,  and  FDA 
documents  used  in  developing  the 
proposal  were  made  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  RockvUle,  MD  20657.  FDA  allowed 
a  period  of  00  days  during  which 
interested  persons  could  review  the 
proposal  and  other  relevant  information 
and  file  written  comments  regarding  the 
proposal. 

FDA  received  three  comments  on 
cinnamyl  anthranilate  in  response  to  the 
proposal  Two  comments  from  the  same 
consumer  group  supported  the  proposal 
to  prohibit  the  use  of  fnnaamyl 
anthranilate  in  human  food.  The  odier 
comment  was  frvm  the  Flavor  and 


Extracts  Manufacturers  Association 
(FEMA): 

L  FEMA's  Comments 

FEMA  contended  that  the  results  6i 
the  NCI  bioassay  are  insufScient 
evidence  to  dispel  either  the  reasonable 
certainty  of  safety  that  the  agency  found 
in  1964  or  the  continuing  general 
recognition  of  safety  that,  according  to 
FEMA.  exists.  In  support  of  this 
contention.  FEMA  questioned  the 
validity  of  the  results  of  the  NCI 
bioassay  on  the  following  grounds:  (1) 
That  the  dose  administered  in  the  study 
was  excessive  and  caused  significant 
(up  to  30  percent)  decrements  in  weight 
gain  compared  to  control  animals  (i.e., 
the  maximum  tolerated  dose  had  been 
exceeded);  (2)  that  the  moose  strain 
used  was  particularly  susceptible  to 
Uver  tumors:  and  (3)  that  studies  of  two 
other  substances,  one  of  ndiich  was 
determined  to  be  a  liver  carcinogen. 
were  conducted  in  the  same  room  at  the 
same  time  that  the  studies  on  cinnamyl 
anthranilate  were  being  conducted. 
FEMA  also  argued  that  the  word 
"cancer"  signifies  a  malignant  neo|dasm 
to  most  scientists.  It  contended  that  the 
only  statistically  significant  difference 
in  malignant  neoplasms  between  test 
and  control  animals  reported  in  the  NCI 
study  was  the  hepatocellular 
carcinomas  m  the  female  mice,  a  group 
that  also  experienced  a  decrement  in 
weight  gain.  Although  FEMA 
acknowledged  that  a  statistically 
significant  increase  in  hepatocellular 
adenomas  occurred  in  bc^  male  and 
female  test  mice,  F^iA  questioned  the 
conclusion  that  cinnamyl  anthranilate  is 
a  carcinogen  for  mice.  FEMA  further 
argued  that  other  factors  may  have 
contributed  to  or  produced  the  observed 
results.  FEMA  cited  a  number  of 
possible  contributing  foctors,  such  as 
high  dietary  level  of  an  unpalatable 
ingredient,  gavage  with  such  an 
ingredient,  metabolic  stress,  or  unknown 
toxicant-nutrient  interaction. 

FEMA  submittcnd  a  bst  of  studies-in- 
progress  on  dnnamyi  anthranilate. 
According  to  FEMA,  these  studies  were 
designed  to  test  the  hypothesis  that  the 
liver  "damage"  observed  in  die  NCI 
bioassay  resulted  from  enzyme 
induction  caused  by  the  hi^  levels  ctf 
cinnamyl  anthranilate  fed  in  the 
bioassay.  FEMA  stated  diat  it  was 
cospcmsoring  these  studies  with  the 
Research  Institute  for  Fragrance 
Materials  and  requested  that  FDA  delay 
final  action  on  the  proposal  until  the 
results  of  these  studies  were  available 
for  review.  FDA  effectively  granted  the 
request  by  d^ening  final  action  on  the 
proposal  until  after  receipt  of  tte 
studies. 


A.  Maximum  Tolerated  Doge 

FEMA  argues  that  the  NCI  bioassay 
did  not  satisfy  the  conditions  and 
definition  of  maximum  tolerated  dose. 
According  to  NCL  the  maximum 
tolerated  dose  should  be  selected  for 
each  sex  of  each  strain  to  be  used  in  a 
chronic  study  and  is  the  highest  dose  of 
the  test  agent  given  during  the  chronic 
study  that  can  be  predict^]  not  to  alter 
the  animal's  normal  longevity  from 
effects  other  than  carcinogenicity.  The 
maximum  tolerated  dose  is  estimated 
after  a  review  of  the  subdironic  data. 
The  maxinram  tolerated  dose  should  be 
the  highest  dose  that  causes  no  more 
than  a  10  percent  weight  decrement  as 
compared  to  the  appropriate  control 
groups,  and  that  does  not  produce 
mortality,  clinical  signs  of  toxicity,  or 
pathologic  lesions  (other  than  those  that 
may  be  related  to  a  neoplastic  response) 
that  would  be  predicted  to  shorten  the 
animal's  natural  life  span.  (Guidelines 
for  Carcinogenicity  Bioassay  in  Small 
Rodents— NCI-CG-TR-1,  pp.  14-15.) 

The  highest  dose  of  cinnamyl 
anthranilate,  which  was  selected  by  NCI 
on  the  basis  of  the  results  of  subchronic 
study,  met  the  requirements  of  this 
definition.  It  did  not  cause  more  than  a 
10  percent  decrement  in  weight  gain  in 
the  subchronic  study.  Although  it  did 
cause  a  30  percent  decrement  in  weight 
gain  in  treated  animaU  in  the  chronic 
study,  it  did  not  affect  mortality  or 
induce  any  clinical  signs  of  toxicity 
(other  than  carcinogenicity)  in  the 
chronic  study.  With  regard  to  the 
selection  of  the  high  dose,  the  view  of  a 
number  of  experts,  and  the  one  that  the 
agency  has  held,  is  that  that  depression 
of  weight  gain  bam  the  maximum  dose 
does  not  invalidate  a  study  so  long  as  it 
is  compatible  with  prolonged  survival 
(See,  Page,  N.,  "Concepts  of  a  Bioassay 
JYogram  in  Environmental 
Carcinogenesis,"  Environmental  Cancer. 
3,  "Advances  in  Modem  Toxicology." 
Wiley  ft  Sons  1979,  and  other  references 
that  FDA  has  filed  widi  die  Dockets 
Management  Branch.)  Therefore,  FDA 
believes  that  the  decrement  in  weight 
gain  in  the  high-dose  group  does  not 
provide  a  basis  for  invalidating  NQ's 
finding  of  cardnogenicityl 

B.  Mouse  Strain  Used 

As  for  FEMA's  second  issue,  the 
agency  recognizes  that  die  B^CiFi 
hybrid  mouse,  die  strain  of  moose  used 
in  the  NCI  cardnogenesis  bioassay 
program,  has  long  been  a  sul^ect  of 
scientific  debate  because  of  tlie  high 
incidence  of  spontaneous  liver 
neopiarais  in  these  animals. 
Nonetheless,  the  B(C»Pi  BMOse  is  still 
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widely  used  in  carcinogenic  bioassays. 
The  Ad  Hoc  Panel  on  Chem^al 
Carcinogenesis  Testing  andkvaluation 
of  the  National  Toxicology  Irogram 
(NTP)  barrecommended  th^  this  strain 
of  mouse  be  continued  as  one  of  die 
rodent  species  used  in  its  bi^assay 
program  because  of  the  long:  history  of 
use  of  this  moose  strain  andjbecause  of 
the  availability  of  data  on  spontaneous 
tumor  rates  at  specific  orgaiij  sites  in  this 
strain. 

C.  Housing  of  Test  Animals 

The  evidence  from  the  NC^  bioassay 
report  does  not  support  FENffA's  claim 
that  the  aninmlii  used  in  the  rinnamyl 
anthranilate  bioassay  were  idffected  by 
the  other  compounds  that  were  tested  in 
the  same  room.  The  agency  ' 
acknowledges  that  rats  and  Inice  fed 
rinnamyl  anthranilate  during  the  chronic 
phase  of  the  study  were  housed  for  3 
weeks  with  animals  (rats  and  mice)  that 
were  being  used  in  subcfarodic  testing  of 
4,4'-oxydianiline  (later  shown  to  be  a 
liver  cardnogeD  in  both  rats|and  mice  of 
both  sexes)  and  for  10  weeki  with 
animals  (rates  and  mice)  thdt  were 
being  used  in  subchronic  teajting  of  2.6- 
tohienediamine  dihydrochloHde  (later 
shown  not  to  be  a  cardnogeb).  The 
agency  concludes,  however,  {that  the 
housing  conditions  during  tfaie  bioassay 
on  cinnamyl  anthranilate  dianot  affect 
the  results  of  this  bioassay.  There  are 
several  reascMis  for  this  conglusion: 

(1)  The  exposure,  if  any,  of  the 
animals  in  the  cinnamyl  antkranilate 
bioassay  to  either  M'-oxydianiline  or 
2.6-toluenediamine  dihydroqiloride 
would  have  been  extremely  low.  Any 
exposure  of  4.4'-oxydianilint  or  Z6- 
toluenediamine  dihydrochlofide  by 
animals  in  the  cinnamyl  anthranilate 
bioassay  would  have  occurred  through 
transfer  of  material  in  the  v^por  state. 
However,  both  of  these  chediicals  have 
high  melting  points  (190  *C  ftr  4,4'- 
oxydianiline  and  105  *C  for  2.6- 
toluenediamine  dihydrochloHde). 
Therefore,  the  agency  beUe^  es  that  very 
little,  if  any,  of  these  two  chemicals 
would  vaporize  at  room  tein|)erature. 

(2)  The  length  of  any  exp(»ure  of  the 
animals  in  the  cinnamyl  anthranilate 
bioassay  to  either  4.4'-oxydiuiiline  or 
2,6-toluenediamine  dihydnxihloride  was 
very  short  compared  to  theit  exposure  to 
cinnamyl  anthranilate.  The  agency  does 
not  believe  that  such  short  ^posure  to 
either  of  these  chemicals  (3  jweeks  for 
4.4'-oxydianiline  and  10  weiks  for  2,6- 
tohienediamine  dihydrochlcaide)  would 
have  any  significant  effect  dn  liver 
tumor  induction  in  mice  wh^  compared 
to  the  104  weeks  the  animal^  were 
exposed  to  ciimamyl  anthranilate.  In 
two  separate  chronic  bioassays,  animals 


fed  2,6-toluenediamine  dihydrochloride 
were  housed  for  the  entire  2-year  period 
in  the  same  room  with  animals  being  fed 
4,4'-oxydianiline.  Although  both  rats  and 
mice  of  both  sexes  fed  4,4'-oxydianiline 
demonstrated  significant  increases  in 
liver  neoplasms  as  well  as  timiors  at 
other  oi:gan  sites,  neither  rats  nor  mice 
receiving  2,6-toluenediamine 
dihydrodiloride  exhibited  significant 
increases  in  tumor  incidence. 

(3)  Some  groups  of  animals  in  the 
cinnamyl  anthranilate  bioassay  did  not 
develop  an  increased  incidence  of  liver 
tumors,  even  though  they  were  housed 
with  animals  fed  4,4'-oxydianiIine.  For 
example,  the  control  mice  in  the 
rinnamyl  anthranilate  study  did  not 
develop  a  significant  increase  in  liver 
tumors  when  compared  with  the 
historical  rate  of  this  strain  of  mouse  at 
the  performing  laboratory.  In  addition, 
the  rats  fed  cinnamyl  anthranilate  did 
not  develop  significant  increases  in  liver 
tumors. 

For  these  reasons,  the  agency  does  not 
believe  that  the  presence  of  animals 
being  fed  2.6-toluenediamine 
dihydrochloride  or  4,4'-oxydianiline  in 
the  same  room  for  a  short  period  of  time 
with  the  animals  on  cinnamyl 
anthranilate  compromised  the  outcome 
of  the  cinnamyl  anthranilate  study. 

D.  Interpretation  of  Mouse  Liver 
Proliferative  Lesions 

■    As  noted  above.  FEMA  asserts  that 
cinnamyl  anthranilate  had  not  been 
shown  to  cause  cancer  in  mice. 
Although  FEMA  agreed  that  there  was  a 
significant  increase  in  the  incidence  of 
hepatocellular  carcinomas  in  female 
mice  in  the  high-dose  group,  it 
questioned  whether  benign  and 
malignant  tumors  occurring  in  the  same 
tissue  and  at  the  same  organ  site  should 
be  separated  or  combined  for  statistical 
analysis. 

Both  the  Subcommittee  on 
Environmental  Carcinogenesis  of  the 
National  Cancer  Advisory  Board 
("General  Criteria  for  Assessing  the 
Evidence  for  Carcinogenicity  of 
Chemical  Substances:  Report  of  the 
Subcommittee  on  Environmental 
Carcinogeneisis.  National  Cancer 
Board,"  Journal  of  the  National  Cancer 
Institute,  58:461-4865, 1977)  and  the  NTP 
Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation 
Report  of  the  NTP  Ad  Hoc  Panel  on 
Chemical  Carcinogenesis  Testing  and 
Evaluation.  U.S.  Government  Printing 
Office,  1984-421-132:4726.  pp.  266-233. 
August  17. 1964]  have  recommended  that 
benign  tumors  at  certain  organ  sites 
(liver  is  one  of  the  cited  examples) 
should  be  combined  with  malignant 
tumors  occurring  in  the  same  tissues  and 


at  the  same  organ  site  for  the  purpose  of 
statistical  evaluation.  The  agency  has 
followed  these  recommendations  in  its 
analysis  of  tumor  data. 

Hence,  in  analyzing  the  results  of  the 
NCI  bioassay  on  cinnamyl  anthranilate. 
the  agency  noted  that  cinnamyl 
anthranilate  induced  a  statistically 
significant  increase  in  the  incidence, 
when  compared  to  the  concurent  control 
groups,  of  hepatocellular  adenomas 
alone,  hepatocellular  carcinomas  alone, 
and  hepatocellular  adenomas  plus 
carcinomas  in  femal  mice.  FDA  also 
noted  a  statistically  significant  increase 
in  hepatoceUular  adenomas  alone  and  . 
hepatocellular  adenomas  plus 
carcinomas,  but  not  hepatocellular 
carcinomas  alone,  in  male  mice.  Hiese 
increases  were  dose  related. 

Other  biological  evidence  from  the 
NCI  bioassay  on  cinnamyl  anthranilate 
was  consistent  with  a  finding  that 
cinnamyl  anthranilate  is  carcinogenic. 
(1)  Hyperplastic  lesions  were  found  in 
the  liver  of  treated,  but  not  control    .'  r-  ;. 
animals.  (2)  The  latency  period  for  the 
onset  of  the  liver  tumors  found  in  the 
treated  groups  was  shorter  than  for  the 
tumors  found  in  cbntrol  animals.  (3)  The 
degree  of  mali^ancy  of  the  tumors  was 
hi^er  in  the  treated  groups  than  in  the 
control  group,  as  evidenced  by  numbers 
of  metastases.  In  light  of  all  of  these 
findings,  NCI  concluded  that  "under  the 
conditions  of  this  bioassay.  cinnamyl 
athranilate  was  carcinogenic  for  male 
and  female  B6C3F1  mice,  including 
increased  incidences  of  hepatocellular 
adenomas  or  carcinomas."  FDA  agrees 
with  this  conclusion. 

FDA  concludes  that  the  NCI  mouse 
bioassay  of  cinnamyl  anthranilate  meets 
defined  criteria  for  a  vaUd 
carcinogenicity  study  and  thus  provides 
an  adequate  basis  for  the  agency  to 
assess  the  safety  of  cinnamyl 
anthranilate  as  a  food  additive. 

n.  New  Data  Submitted  by  FEMA 

In  January  1984,  FEMA  submitted  to 
FDA  prepublication  data  from 
pharmacokinetic/metabolic  studies  of 
cinnamyl  anthranilated  in  mice.  These 
data  were  from  three  studies:  a  single- 
dose  gavage  study,  a  4-day  feeding 
study,  and  a  19-day  feeding  study. 
FEMA  contended  that  these  studies 
would  demonstrate  that  the' doses  used 
in  the  NCI  carcinogenicity  bioassay 
were  in  excess  of  die  animal's  capacity 
to  metabolize  cinnamyl  anthranilate, 
and  thus  that  the  results  obtained  at 
high  doses  in  that  study  are  of  litde 
vtdue  in  assessing  the  safety  of 
cinnamyl  anthranilate. 

FDA  has  completed  its  review  of  all  • 
the  data  submitted  by  FEMA.  FEMA 
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asserts  that  the  liver  tumors  in  the 
mouse  bioassay  resulted  from  enzyme 
induction  in  the  liver  caused  by  the  hij 
dose  of  cinnamyl  anthranilate.  FEMA 
claims  that  support  for  this  hypothesis 
provided  by  observed  metabolic 
alterations  in  the  experiments  It 
conducted  at  the  doses  used  in  the  NC 
bioassays.  The  data  Oiat  FEMA 
provided,  however,  did  not  link  these 
alterations  to  the  Uver  tumors  observe 
in  the  chronic  bioassay.  Moreover,  it  ii 
not  possible  to  determine  whether  the 
alterations  observed  in  FEMA's 
experiment  were  a  real  effect  because 

"    they  were  seen  only  in  a  single 

experiment  that  involved  few  animals 
and  were  of  questionable  biological 
significance. 

The  agency  finds  that  the  data 
submitted  are  not  adequate  to  support 
the  hypothesis  that  cinnamyl 
anthranilate  causes  liver  tumors  in  mic 

^    by  a  secondary  mechanism,  and,  heno 
that  there  is  no  basis  on  which  to 
establish  a  threshold  for  the 
carcinogenicity  of  cinnamyl 
anthranilate.  Therefore,  the  agency 
concludes  that  there  is  no  basis  for 
altering  its  previous  conclusions  base  i 
the  NQ  bioassay.  The  agency  will 
evaluate  any  additional  data  submitte* 
on  this  issue  and  wiU  consider  whethe 
in  the  light  of  such  data,  the  status  of 
cinnamyl  anthranilate  should  be 
changed. 

It  should  be  noted  that  although  FD/ 
has  calculated  a  risk  estimate  for 
ingestion  of  cinnamyl  anthranilate  (47 
FR  22546),  that  estimate  was  for  the 
purpose  of  determining  whether  a 
product  recall  should  be  proposed.  Th( 
agency  does  not  believe  that  the  data 
underlying  that  risk  assessment  permit 
broader  regulatory  judgment  concemii 
the  carcinogenic  risk  of  cinnamyl 
anthranilate,  and  no  additional  data 
have  been  submitted.  Moreover,  as 
noted  in  the  proposal,  an  industry 
survey  indicated  that  there  was  not  fo( 
use  of  cinnamyl  anthranilate,  and  that 

.   the  only  manufacturer  of  cinnamyl 
anthranilate  had  ceased  to  make  it 
before  the  date  of  the  proposal. 
Concsequentiy,  there  is  both  insufficiei 
information  to  assess  the  risk  posed  b3 
use  of  cinnamyl  anthranilate  and  no 
reason  to  do  so  in  view  of  the  lack  of 
any  known  current  use  of  the  additive 
food. 

in.  Conclusion 

Therefore,  after  evaluating  the  issuei 
raised,  the  information  submitted  as 
comments  on  the  proposal,  and  all  othi 
available  evidence,  the  agency  has 
determined  that  no  change  in  its 
proposed  action  on  ciimamyl 
anthranilate  is  warranted.  Under  sectii 
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asserts  that  the  liver  tumors  in  the 
mouse  bioassay  resulted  from  enzyme 
induction  In  the  liver  caused  by  the  high 
dose  of  cinnamyl  anthranilate.  FEMA 
claims  that  support  for  this  hypothesis  is 
provided  by  observed  metabolic 
alterations  in  the  experiments  it 
conducted  at  the  doses  used  in  the  NCI 
bioassays.  The  data  that  FEMA 
provided,  however,  did  not  link  these 
alterations  to  the  liver  tumors  observed 
in  the  chronic  bioassay.  Moreover,  it  is 
not  possible  to  determine  whether  the 
alterations  observed  in  FEMA's         ;  ' 
experiment  were  a  real  effect  because 
they  were  seen  only  in  a  single 
experiment  that  involved  few  animals 
and  were  of  questionable  biological 
significance. 

The  agency  finds  that  the  data 
submitted  are  not  adequate  to  support 
the  hypothesis  that  cinnamyl 
anthranilate  causes  liver  tumors  in  mice 
by  a  secondary  mechanism,  and.  hence, 
that  there  is  no  basis  on  which  to 
establish  a  threshold  for  the 
carcinogenicity  of  cinnamyl 
anthranilate.  Therefore,  the  agency 
concludes  that  there  is  no  basis  for 
altering  its  previous  conclusions  base  on 
the  NQ  bioassay.  The  agency  will 
evaluate  any  additional  data  submitted 
on  this  issue  and  wiU  consider  whether, 
in  die  light  of  such  data,  the  status  of;  :  . 
cinnamyl  anthranilate  shoidd  be 
changed.  -«•  '■' 

It  should  be  noted  diat  although  FDA 
has  calculated  a  risk  estimate  for 
ingestion  of  cinnamyl  anthranilate  (47 
FR  22546),  that  estimate  was  for  the 
purpose  of  determining  whether  a 
product  recall  should  be  proposed.  The 
agency  does  not  believe  that  the  data 
underlying  that  risk  assessment  permit  a 
broader  regulatory  judgment  concerning 
the  carcinogenic  risk  of  cinnamyl 
anthranilate.  and  no  additional  data 
have  been  submitted.  Moreover,  as 
noted  in  the  proposal,  an  industry 
survey  indicated  that  there  was  not  food 
use  of  cinnamyl  anthranilate,  and  that 
the  only  manufacturer  of  cinnamyl 
anthranilate  had  ceased  to  make  it 
before  the  date  of  the  proposal. 
ConcsequenUy,  there  is  both  insufficient 
information  to  assess  the  risk  posed  by 
use  of  cinnamyl  anthranilate  and  no 
reason  to  do  so  in  view  of  the  lack  of 
any  known  current  use  of  the  additive  in 
food. 

in.  Conclusion 

Therefore,  after  evaluating  the  issues 
raised,  the  information  submitted  as 
comments  on  the  proposal,  and  all  other 
available  evidence,  the  agency  has 
determined  that  no  change  in  its 
proposed  action  on  cinnamyl 
anthranilate  is  warranted.  Under  section 


409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  346). 
the  agency  is  removing  cinnamyl 
anthranilate  from  the  list  of  food 
additives  permitted  for  direction 
addition  to  human  food  (21  CFR  172.515) 
and  establishing  a  new  regulation  (21 
CFR  189.113)  prohibiting  its  use  in 
human  food.  Under  this  rule,  the 
addition  of  cinnamyl  anthranilate  to 
food  would  cause  the  food  to  be 
adulterated  within  the  meaning  of 
section  402(a]  of  the  act  (21  U.S.C. 
342(a))  and  would  subject  the  food  to 
regulatory  action.  Should  new  data  be 
submitted  on  the  basis  of  which 
cinnamyl  anthranilate  can  be  approved, 
the  regulation  prohibiting  its  use  in  food 
will  be  withdrawn. 

The  agency  concludes  that  the 
protection  of  the  public  health  does  not 
require  the  recall  of  food  (including 
intermediates)  containing  cinnamyl 
anthranilate  from  th^  market  or  the 
destruction  of  food  to  which  the 
substance  has  already  been  added. 
There  are  noBxed  criteria  for  deciding 
whether  to  recall  a  product  Each  case 
must  be  judged  on  its  own  facts. 

As  noted,  according  to  FDA's 
information,  cinnamyl  anthranilate  is 
not  cuirenUy  used  in  the  United  States. 
Consequently,  it  is  likely  that  very  few, 
if  any,  food  products  that  contain 
cinnamyl  anthranilate  remain  on  the 
market.  Therefore,  the  agency  believes 
that  it  is  appropriate  to  permit  the 
depletion  of  stocks  of  any  food  products 
(including  intermediates)  that  do  contain 
cinnamyl  anthranilate  that  may  have 
been  manufactured  before  the  effective 
date  of  the  final  rule. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  22, 1985 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  The  filing  of 
objections  and  a  request  for  a  hearing 
on  regulations  on  food  additives  does 
not  automatically  stay  the  effect  of  the 
regulations.  Each  objection  shall  be 
separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 


analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  (May  25, 
1982;  47  FR  22545).  No  new  information 
or  comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  also  assessed  the  potential 
economic  effects  of  this  rule  and 
defennuied  that  the  rule  is  not  a  major 
rule  as  defined  in  Executive  Order 
12291.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  these  determinations. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities  are  contained  in  a  threshold 
assessment  in  the  docket  for  this 
proceeding,  found  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

List  of  Subjects 

21  CFR  Part  172 

Food  additives.  Food  preservatives, 
Spices  and  flavorings. 

21  CFR  Part  189 

Food  ingredients.  Prohibited  food 
ingredients. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  172  and  189  are 
amended  as  follows: 


UMI 


Vd.  sa  Me.  2B5  y  Wrinaninj.  October  2i.  IflBS  y  Eutea  and  Bagulationg 


PARTI 


1.  Tbe  aolhority  dtafian  f^  Zl  CPU 
Part  172  is  revised  to  read  at  foBawa: 

AiitkMi^^aca.  2aKs). «».  7 !  Stat  1784- 
1788  as  amewkd  (21  U5.C  SZl 
CFR  5.10  and  &BI. 


^398):  21 


§17Xj5iS 

2.  In  §  TTlSlSSynlkBticfyvadag 
subetanoes  aad  ad^vmutt  U  paagnpii 
(bj  by  BBOTiivfte  ediry  'ttmaaniid 
anthraailate'*'. 

PART jn-WKTANCES ' 
PapHMTED  FROM  USE  a^HUWAW 
RX)D 


;. 


1  Till  ■^■■ilii  liliiliMi^a  ~l  fTT 
Part  lai  ia  mised -to  read  a^  {oBaaivs: 

IMkarilr  Sees.  XR(«)  4K.  4«.  7m.  S2  StaL 
10«-«)«7«a«MaBdad.  la5&4(]^  as 
anendod.  7Z  9Ut  SM-lTWasjaaMHM  (21 
U.&C  321(s),  342.  348.  371):  2l4llt5J0. 

4.  By  adriingneaa  f  laanfi  to  »ad  as 
follows:  I 

Sm.113   CInnaMyl  aiHliiaiifctoL 

(a)  The  food  additive  danainyl 
anthoualate  (CisHuNQi,  cAs  Reg.  No. 
87-29-Q  is  die  ester  of  cuin^myl  aloohol 
and  antfaraai&c  acid.  Cianafiyl 
aathranilate  is  a  pathetic  cfiemical  that 
has  not  been  idenfffied  in  natural 
products  at  levels  detectable  by 
available  methodology.  It  hts  been  used 
as  a  flavoring  agent  in  food, 

fb)  Food  txiuftaning  any  qdded 
cinnamyl  anthranSste  is  deemed  te  be 
adoherated  in  vifAationcf  tt>e  act  based 
upon  an  order  ^MMabed  in  the  Ferfarri 
Regbter  of  October  23, 198a 

Dated:  October  16, 1985 
loaephr.fflle. 
Associate  Commissioner  ^r 
Affairs. 
[FR  Doc.  te-2S2m  Filed 
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21  CFR 

IDocket  No.  8SN-03931 

Antibiotic  Drugs;  Amoxioii|in 
TrihydMto-ClawuianMe  Pofwiwn 
Ctiewai)le  Tabiets 

agency:  Food  and  Drug  At^ninistration. 
action:  Final  rule. 


Ding 


SUMMAHY:  The  Food  and 
Adrainistratian  ^DA)  is  ai^ 
anb'biotic  drug  regulations 
the  inclusion  of  accepted 
new  dosage  form  of  amoxi^ill 
trihy  dra  le-c!avulanate 
amoxicillin  trihydrate-dav^ianate 


ending  the 
o  provide  for 
stiandards  for  a 


in 
sium. 


potassi— rWiiM«bie.Ufaleta.  Ae  •:■..  . 
mamdactonrikai  si^piJied  suSoiBnt 
data  and  ialmtmrnGaa  to  eatafaliah  its 
safety  anri-aCoaiy.     .. 
dates:  Eladtifw  October  ^  Ifltt. 
Cnmneflta.  ssticeaf  ^ariici|MtMnt  and 
requeat  inr  fcBHBig  b|r  Movonber  22. 
1985.  Date,  tofwraaftaa.  and  analyaes  to 
justify  a  kiim^  Deoember  23.  UttS. 
AOOflMK  Written  oannneiita  to  Ibe 
DockeU  MuagBneatBKBofa  PVA- 
305).  Fo«d  ^  tkmg  AAnJnijtaBtkm.  Rm. 
4-62.  QBimndtmalmim, BodnoUe, MD 
20857. 

Joan  M.  Bdmt  OetftorforDnrtgs  vad 
Biola^os  |HPK-«i5),  Food  «nd  Deng 
A&nnsb'^Gm.  9BM  Rmmtb  l<aiie, 
Rockville.  MD  20857,  3fl-44S-<2M). 
suppLEMBrrarr  iwpaiMWTWii.  H}A  has 
evaluated  data  submitted  in  accordancQ 
with  regrdafions  pranndgated  under 
section  SOT  tif  tiie  Federal  Food.  Drug, 
and  Cosmetic  Act  ^21  US.-C.  JSr7],  as 
amended,  yritk  revpect  to  a  reyuest  for 
approved  in  a  sew  aostige  nnn  tx 
auwAlLiffin  tiHiyiliatt-cla^ulanafte 
potassium,  amoxicjffin  trihydiarte- 
clavulanatepotassimn  diewaMe  tablets. 
The  ^ency  baa  coBclnded  Aiart  the  data 
supplied  t^  4k  nmnuf acturer 
ctncemiBg  Hm  aifibiotic  Aug  are 
adeqadto  1o  eiWuMiA  its  safety  and 
efficacy  iwbcB'Osed  as  directed  in  the 
labefiqg  and  'fcM  <he  regcAattions  should 
be  vmendedbi  Harts  43B  and  440  (21 
CFR  Parts  436  and  44^  lo  prowde  for 
the  inctaumef  accepted  standards  for  * 
flieprodBCt. 

EavbaaaentolJiBpaot 

The  agency  has  determined  under  21 
CFRX5ii(G^)</V|Bil  as,  t9B5:  50  FR 
16flan)flKlttiiisaetiana  of  a  type  that 
does  sMl  iadindnatty  ta  cumulatively 
have  a  'SMnifM^iii  f^^nt  xxi  tfae  jmman 
environment  Therefore,  nei&er  an 
euMiuiuneDtal  aasessment  nor  an 
enviroannentel  impact  atotement  is 
requiied. 

Submil&ag  Comments  and  Filing 
Olqectioaa 

Tliis  fmal  ride  annennoes  standards 
th&t  FDA  iias  accepted  in  e  request  for 
approval  of  £n  antibratic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  fomd  to  be 
nnnecesaary  and  not  in  the  pubhc 
interest  This  final  rule,  therefore,  is 
effective  October  23, 1985.  However, 
interested  persons  may,  on  er  before  •■. 
November  22, 1S65,  sidanit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 


anycomtoeat8«Eetobemibmitted,    ^  . 
except  that  individuals  m^y  submit -one      >*• 
copy.  Comraa^  are  to  be  Identified 
with  the  docket  number  found  in 
biadiets  in  tbe  liaading  of  this 
document  fiaoeived  comments  may  be         '  ^ 
seen  in  the  Deokets  Mana^ment  Branch 
betwBoiS  a.QL  and  4  p;m.,  ikfenday 
through  Fnday.  ".  > 

An^peiaan  who  will  be  adversely  • 
aSected  by  tins  finalnde  may  file       '  '">  . 
ob^ectianB  to  it  and  request  a  hearing. 
Reamnable  gFOunds  for  die  hearing 
must  be  shown.  Any  person  who 
decades  to  seek  a  heariag  most  file  (1)  on 
or  before  Ifcvember  22. 1985, «  wiitten 
notice  of  paPticipation  and  request  for 
hearing,  and  (2)  «n  or  before  Deoember 
23, 1985,  the  data,  information,  and    ->  ■ 
analyses  on  which  Ibe  penon  relies  to 
jus^^a  heori]^,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearmg  may  not     '--  ' 
rest  vpan  mere  aUegations  or  dentals,  ,  - 

but  must  set  forth  specific  facts  AaWing 
that  there  is  «  genwie  and  vi^atsitial 
issue  of  fact  iiirt  seqinres  a  hearing.  If  it 
conclusively  appears  Irom  (he  face  'of 
the  data,  inlonnation,  and  factoal 
analyses  in  itte  request  ferliearHig  that 
no  genuine  and  ^obstairtial  iasne  of  fact 
precludes  the  a<£on  token  by  dns  order, 
or  if  a  reqnest  for  hearing  is  not  made  in 
the  required  format  wwrfli  the  inquired 
analyses,  4ie  Coasmissitmer  of  Food  and 
Drugs  wffl  enter  summary  judgment  .    ■ 

against  the  person(s)  who  regue9t(^  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  AH 
submissionB  must  be  filed  in  nnee 
copies,  identified  with  the  docket 
number  appearing  in  Ihe  heading  of  tiiis 
order  and  filed  with  fte  Dockets 
Management  Branch. 

The  procedures  and  reqimements    - 
governing  ibis  arder,  a  notice  of  . . ,  > 

participalioD  and  request  for  bearing..a  , 
submission  of  d^a,  information,  £ind 
analyses  to  juatify  a  hearing,  oiher 
comments,  and  g£ant  or  denial  of  a 
hearlAg  are  contained  in  21  CFR  314.300. 

All  submissions  under  Ais  order, 
except  for  data  and  information 
prohibited  from  public  disclosioe  under 
21  U.S.C  3SltJ)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  aJD.  and  4 
p.m.,  Monday  through  Friday.  * 

list  of  Subjects 

2lCFRPart436         ■■-    . 


ijC 


Antibiotics.     . 
21  am  Part  440 

Antibiotics,  peniniflin.    ^    . 

Therefve,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs,  Parts  436  and  440 1 
amended  as  foUows: 

PART  436— TESTS  AND  METHODS  ( 
ASSAY  OF  ANTIBlOtiC  AND 
ANTISIOTIC-CONTAININQ  DRUGS 

1.  The  authority  dtatiw  for  21  CFR 
Part  436  continues  to  read  as  follows: 

Audiority:  Sec.  507, 59  Stat  463  as 
amended  (21  U.S.C.  357);  21  CFR  6.ia 

2.  Part  436  is  amended  in  9  436.215 1 
alphabetically  inserting  a  new  item  in 
the  table  in  paragraph  (b)  to  read  as 
foUows:  .■  ■ . 


§438.215    DitMAitiOfi 


(bj*  •  * 


SSmRQ 


Samplin 


900  mL 


7S    WNnules 


■■J?-    . 


8Mng  UKli  wMan  nia  (rmokJlons  |Mr  R*Ml^ 


-  PART440-PENICILLiNANTIBIOTiC 

■  DRUGS 

3.  The  authority  citation  for  21  CFR 
Part  440  continues  to  read  as  foUows: 

AudMriiy:  Sec  507, 59  Stat.  463  as 
amended  (21  U.S.C  357):  21  CFR  6.10.      '^ 

.  4.  Part  440  is  amended  by  adding  ne 
§  440.103f  to  read  as  follows: 

9440.l03f   AmoxidMntrihydrate- 
davuianate  potassium  dMwabto  tabtata. 

(a)  Requirements  for  certification— { 
Standards  of  identity,  strength,  quality 
and  purity.  Amoxicillin  trihydrate- 
clavulanate  potassium  chewable  table 
are  composed  of  amoxidUin  trihydratc 

.    and  clavulanate  potassium  with  or 
without  one  or  more  suitable  lubricant 
diluents,  flavorings,  and  binders.  Each 
tablet  contains  amoxicillin  trihydrate 

•   equivalent  to  either  125  or  250 

■  milligrams  of  amoxicillin  and  .■^'  ' 
claviilanate  potassium  equivalent  to 
31.25  or  62.5  milligrams  of  clavulanic 
acid.  Its  amoxicillin  trihydrate  content 

.   satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
amoxicillin  that  it  is  represented  to 
contain.  Its  clavulanate  potassium 
.  content  is  satisfactory  if  it  contains  nol 
.  less  than  90  percent  and  not  more  than 
'  120  percent  of  the  number  of  milligram) 
'    of  clavulanic  add  that  it  is  represented 

to  contain.  Its  moisture  content  is  not 
.  more  than  6  percent  It  passes  the  , 
-    dissolution  test  if  the  quantify  Q  of    " 
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of  Food  and  Drugs,  Parts  436  and  440  are 
amended  as  followR 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOtiC  AND 
.    ANTI8IOTIC-CONTAININQ  DRUGS 

1.  The  authority  dtatien  for  21 CFR 
Part  436  continues  to  read  as  follows: 

AudKxity:  Sec  607. 59  Stat  463  as 
.^-  amended  (21  U.S.C.  357);  21  CFR  810. 

2.  Part  436  is  amended  in  {  436.215  by 
alphabetically  inserting  a  new  item  into 

■••  the  table  in  paragraph  (b)  to  read  as 

'"'follows:  -^        ?  ■ . 

'■'I-  ■  ■-•.-v  •■•?■:  •  ■' 

9-438.215    DiSMlutiontML 
*         «         •         «         ♦ 

_        (bj  •  *  •  ^    :*^ 


SiMna         Sampling 


Miydrals  and 
davuhnMi 


800  ML 


n   30n*iuiea. 


>  SMng  Iteto  RMian  nie  (rmoMhm  iMrminui^. 


PART  440-PENtaiJJN  ANTIBIOTIC 
DRUGS 

3.  The  authority  citation  for  21  CFR 
Part  440  continues  to  read  as  follows: 

AutiMtity:  Sec.  507. 59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

4.  Part  440  is  amended  by  adding  new 
§  440.103f  to  read  as  follows: 

S440.103f   AmoxicfllntrMiydrate- 
ciaviiiaiMte  potassium  ctMwabto  tabMs. 

(a)  Requirements  for  certification— {1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Amoxicillin  trihydrate- 
claviilanate  potassium  chewable  tablets 
are  composed  of  amoxicillin  tnhydrate 
and  clavulanate  potassium  with  or 
without  one  or  more  suitable  lubricants, 
diluents,  flavorings,  and  binders.  Each 
tablet  contains  amoxicillin  trihydrate 
equivalent  to  either  125  or  250 
milligrams  of  amoxicillin  and 
clavulanate  potassium  equivalent  to 
31.25  or  62.5  milligrams  of  clavulanic 
acid.  Its  amoxicillin  trihydrate  content  is 
satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
amoxicillin  that  it  is  represented  to 
contain.  Its  clavulanate  potassium 
content  is  satisfactory  if  it  contains  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  niunber  of  milligrams 
of  clavulanic  acid  that  it  is  represented 
to  contain.  Its  moisture  content  is  not 
more  than  6  percent  It  passes  the 
dissolution  test  if  the  quantity  Q.  of 


amoxicillin  at  30  minutes,  is  65  percent 
or  greater.  The  amoxicillin  trihydrate 
conforms  to  the  standards  prescribed  by 
1 440.3(a)(1).  The  clavulanate  potassium 
conforms  to  the  standards  prescribed  by 
8  455.15(a)(1)  of  this  chapter. 

(2)  Labeling.  In  addition  to  the    . 
labeling  requirements  prescribed  by 

S  432.5  of  the  chapter,  this  drug  shall  be 
labeled  "amoxicillin-clavulanate 
potassium  chewable  tablets", 

(3)  Requests  for  certification:  samples. 
In  addition  to  the  requirements  of 

{  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  amoxicillin  oihydrate  used  in 
making  the  batch  for  potency,  safety. 
^  moisture.  pH,  amoxicillin  content, 
concordance,  crystallinity.  and  identity. 

{b]  The  clavulanate  potassium  used  in 
making  the  batch  for  clavulanic  add 
content,  moisture,  pH,  identity,  and 
clavam-2-carboxylate  content 

(c)  The  batch  for  amoxicillin  content 
davidanic  acid  content,  moisture,  and 
dissolution  rate. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

(a)  The  amoxicillin  trihydrate  used  in 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

(/>)  The  clavulanate  potassium  used 
making  the  batch:  12  packages,  each 
containing  approximately  300 
milligrams. 

(c)  The  batch:  A  miniimim  of  100 
tablets.  ■* 

{b)  Tests  and  methods  of  assay— ^1) 
Amoxicillin  and  clavulanic  acid 
contents.  Proceed  as  directed  in 
S  436.351  of  this  chapter,  using  ambient 
temperature,  an  ultraviolet  detection 
system  operating  at  a  wavelength 
between  220  and  230  nanometers,  and  a 
column  packed  with  microparticulate  (3 
to  10  micrometers  in  diameter)  reversed 
phase  packing  material  such  as 
octadecyl  hyd^carbon  bonded  silicas. 
Reagents,  working  standard  and  sample 
solutions,  system  suitability 
requirements,  and  calculations  for 
amoxicillin  or  clavulanic  acid  content 
are  as  follows: 

(i)  Reagents— (a)  0.05M  Sodium 
phosphate  buffer  solution,  pH  4.4. 
Transfer  7.8  grams  of  sodium  monobasic 
phosphate  to  a  1-liter  volumetric  flask 
and  dissolve  in  900  milliUters  of  distilled 
water.  Adjust  the  pH  to  4.4 ±.1  with  18A^ 
phosphoric  acid  or  VON  sodium 
hydroxide.  Dilute  to  volume  with 
distilled  water.  Mix  Well. 

[b]  Mobile  phase.  Mix  methanol: 
0.05Af  sodium  phosphate  buffer  solution, 
pH  4.4  (5:95  v/v)  and  ultrasonicate  for 
no  less  than  2  minutes.  Degas  by  passing 
through  a  0.5-micron  filter  with  vacuiun. 


The  mobile  phase  may  be  sparged  with 
the  helium  through  a  2-micrometer  metal 
filter  for  the  duration  of  the  analysis. 
Adjust  the  ratio  of  methanol  to  aqueous 
bulTer  as  necessary  to  obtain 
satisfactory  retention  of  the  peaks. 

(ii)  Working  standard  and  sample 
solutions— (a)  Preparation  of  working 
standard  solution.  Dissolve  and  dilute 
accurately  weighed  portions  each  of  the 
amoxicillin  trihydrate  working  standard 
and  the  clavulanate  Uthium  working 
standard  with  water  to  obtain  a  solution 
containing  0.5  milligram  of  amoxicillin 
and  0.25  milligram  of  clavulanic  add  per 
milliliter.  Use  within  1  hour  after 
preparation  or  within  4  hours  if  stored 
undet  refrigeration. 

[b]  Preparation  of  sample  solution.  To 
obtain  a  concentration  of  0.5  milligram 
of  amoxicillin  per  milliliter,  dissolve  a 
representative  number  of  tablets  in 
water  with  the  aid  of  a  magnetic  stirrer 
or  ultrasonication.  Filter  an  aUquot 
through  Whatman  #42  filter  paper  or 
equivalent  discard  the  first  10  milliliters 
of  filtrate,  and  use  the  remaining  portion 
as  the  sample  solution.  Alternatively,  a 
suitable  membrane  filter  may  be  used. 
Prepare  samples  not  more  than  1  hour 
before  the  cfaromatograi^c  injection. 

(iii)  System  suitability  requirements — 
[a]  Tailing  factor.  The  tailing  factor  (7) 
is  satisfactory  if  it  is  not  more  than  1.5. 

(6)  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  Uian  1,000 
theoretical  plates  in  a  30-centimeter 
column  for  each  active  component 

(c)  Resolution.  The  resolution  (A) 
between  the  davulanic  add  and 
amoxicillin  peaks  is  satisfactory  if  it  is 
not  less  than  3.5. 

(d\  Coefficient  of  variation.  The 
coeffident  of  variation  (S«  in  percent)  of 
five  replicate  injections  is  satisfactory  if 
it  is  not  more  than  2.0  percent 

If  the  system  suitability  requirements 
have  been  met  then  proceed  as 
described  in  S  438.351(b)  of  this  chapter. 

(iv)  Calculations.  Calculate  the 
milligrams  of  amoxidllin  or  clavulanic 
acid  content  per  tablet  as  follows: 


Milligrams  of  amoxicillin  or 
davulanic  acid  per  tablet 


AmXCX 

V 


where 

i4«.= Response  of  the  amoxicillin  or 
clavulanic  add  peak  in  the 
chromatogram  of  the  sample  (at  a 
rentention  time  equal  to  that  observed 
for  the  standard); 
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i4,=:Reapoiise  of  the  amoxidlliii  ar^vulanic 
add  peak  In  the  diraBatogiam  of  Ae  — 
tnooxKBaD  vt  osvunMC  ^cid  wuikiug 
s<«i4vd: 

G=Ciiitmi>MM«y  flffatandimfcinMaiigraiiM 
of  amoxioiDiB  or  otMiiaHB  acidyM 
milliUtor  at  Am  ttam^tdtiivHaai 

V=  Votume  of  sample  aolution  |aiiUiliten): 
■ad 

W^ViBHieroitmNBti  tnen  lo^  assay. 

(2)  Maishue.  ftocead  as  directed  in 
§  43&2Q1  of  this  ch^tec. 

(3)  Ihaealutian  ftoceed  4*  dicected  in 
S  4a&215  oIlhisch^ptecDi^salutioB 
rate  is  detennioed  by  £sso)ution  of  the 
amoxicilliB  component  usinc  the  high- 
perfonnanoe  liquid  iJirema^osEaphic 
assay  described  in  this  i 


Dated:  October  11.  188Sl 

OMdl^lficMs. 

DiiaUar.  OgimafiCoaipiiaaee.^ 
Druga  and  BialogkM. 

[FR  Doc  8S-.2SBe  filed  10n22-4S:4:AS«ii4 
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AGEMCV:  Food  and  Dn« 


± 

Adpunis 


itntion. 


:  Ibe  Tood  and  Drug 
Administiution  (FDA)  is  amen&ig  the 
aninral  drug  regnlatians  to  rfe^lect 
approval  of  a  wuipleuMBt^jagw  ammal 
dnig  applicatioB  (NASA)  fOMI  for 
Famdand  iwlashieB.  Inc.,  piovidiBg  for 
the  manniactiBe  rf  S-,  If-,  aiid  ZD-gram- 
prr  pniind  tytiiaiii  pwiiiBwn ^tid  |» 
make  oonqrieted  feeds  for  sv^k.  te^ 
cattle,  and  ctadieBS. 

EFfccnvcoMC  OddbOT 

FOR  niRTHBI  MRMMATMNI 
BenjamiR  A.  Aiyot,  Certer  1 
Veterinary  Medkane  flW-t^,  Food 
and  Drug  Adoinistnifioa.  IttO  Fishers 
Lane,  RocbdUe,  MD  308^7,  »l-«43- 
1414.  j 

Farmland  industries,  fac  K^as  City, 
MO  64116.  is  the  qioDaor  af  a 
supplement  to  NADA  46-41$  submitted 
on  its  behalf  by  Elanco  PttK^ucts  Co.  The 
supplement  provides  for  thej 
manufacture  of  new  5-  and  20-gram-per- 
p«und  tylasin  premixes  used  to  make 
complete  feeds  fior  ssdne.  bfef  cattle, 
and  chickens  for  use  as  in  2t  CFR 
558.625(f)(1)  (i)  through  (vi).  iTie  use  of 
the  currently  approved  10-gtam-per- 
pound  premix  is  revised  to  include 
additional  vses  in  dnchens,  beef  cattle, 
and  swiiie.  The  sapptenent  is  apprtxred 
and  the  Tcydatluns  are  ame  ided  to 
reflect  die  approval 


InacoofiaBceaiithlhelimdaiuaf 
inf oMMtioB  frowisiaiis  <f  tat  ao  (21 
CHR  Part  TB^vidi  tt4.U(eK4(iiJ  {21 
CFK  5a4H(>i)(?MiM.  •  Oiannaqr  of 
nnfinttr  and  nfff  rtiiimiias  iliiln  ami 
information  SHhaHMed  la  auppBrt 
approval  «f  tUs  ^ppIioatiDn  may  he  seen 
in  theOadslsAianagBaBentftmdi 
(HFA^aBB).  ftnd  1^  Tlm^g 
Adminirtaaiiaa.  fim.  4^02.  JMeFidwrs 
Lane.  RodndttcJA  «K7,  inm  9«jn. 
te4  pjn^  MaadagrihaBa^  AMair. 

CHtyiilHrii(1Mi|<AfriiJB.MB5;«>PR 
16636)  that  this  action  is  of  a  tffm  that 
does  oat  indMdaatiyarciimakrthidy 
haae-a  aiyiifinant  afcct  on  Ifae  human 
envinaannL  IkaaNae,  neither  an 
envimnawsital  iMstissiiiuiil  nor  An 
eiuiinauBeHWl  inipact  statemeiit  is 
teqniied. 

List  of  Sut^BctsJa^CFX  Bait  551 

Animal  dha^  Animrf  feeds. 

xncrereie.  Tinner  the  ^^dei  at  I^dou. 
Drag,  ano  Cosmetic  Act 'and  uuder 
aathority  delegated  to  the  Coumiiaationer 
of  Food  and  Drags  aad  tediAeg^teA  to 
me  Center  for  Vatennary  Medicine.  Part 
59B  is  amended  ssfofliTva: 


PART558-«IEW^ 
USE  IN  ANIHAL  FEEDS 

1.1heaiilhia>yqtatiapfar2lCFR 
Part  558  coitfiBueB  te  seed  as  fallows: 

Autfaority:  Sec  512. 82  Stat.  34a-aa  (21 
U.S.C  aM>):2lCRt  SJa  awl  &B3 

2.  Jn  S  558.625  ty  revisiiigpatagiaph 
(b)fB9)  loTead  aslbflows: 

S55«.62S   Tpmtm. 

*  •        •         •        « 

(83)  T«  KNTV:  5-.  19:,  ID-,  and  40- 
gsams  per  paaud.  patay  aph  (fK^KH 
.tlaoB(^i  fvQ  <ef  ^Ds  suutioii. 

•  •       •       «       * 

Dated:  Oet(4ier'n.  1905. 
Ridiard  A  Cnaevde. 

Acting  Associate  Ditectorf or  Scientific 
Evaluation  Center  for  Veterinary  Medicine. 
[FR  Doc  85-ZS204  TQed  lO-ZZ-85;  MS  am] 
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21CFRr«t56B 


agency:  FaedABdOnig  AdministFation. 
action:  Knalaale. 

SUMMABV:  ne  Foodaad  Ob^ 

A^.»Mni;..H-o*;^«i^gnAj  ^,  imnafdli^  Ihr 

aniaial  day  rugalntiims  to  reflect 
ai^troval  of  a  amipleauotal  new  «Btflul 
dnig  appCcatioB  (NAOAj  fUed  hy 


FaimlandJadntties, Incite       '   ^r" 
supplement  provides  for  mannfactoriag 
premixes  containing  5, 10,  or  20  grams 
per  pound  eacii  af^asia  aad 
sulfamethadae  used  4e  msin  finished 
swine  foods.  The  legalations -ape -aho 
amended  io  codify  a  previous^ 
approved  premix  containing  40  grami 
each  oTtylosin  and  siilfamethazine  for 
the  same  uses. 

EFFECTIVE  DATE:  CMober  23, 18B5. 


ICONZACr 

Benjamiin  A.  Puydl,  Center  for 
Veterinary  Mecfidne  "(IffV-TSS),  Food 
and  Drug  Administration,  5600  Fisliers 
Lane.  Rockville.MD  afHS7,  aai-^«3-     , 
1414. 

SUPPLEMENTARY  MFOMHATION: 

FamnlnnH  InHii«trio«    Inr     'Kanaaa  Cify, 

MOM116,  isepsnser  of  aappleraeatal 

Elance  Psaducts  Co.  Theaupplement 
provides  for  the  maiidfacture  cff 
premixes  containing  5,  ID,  or  20  gsams 
per  pound  each  of  tylosin  (as  tytosin 
phosphate)  and  stilfamethazine  intended 
for  use  tasHbae^aaiiftlirmake  iaiahed 
swine  feeds.  The  resulting  feeds  are  for 
use  in  maintaining  weight  gains  and 
feed  e£5ciency  in  the  presence  of 
atrofAiic  lAiinttis,  lowering  Hie  inindence 
and  severity  of  Sort/ete/Zo 
Aroncfcw^tuai  ^fainilia.  psevoiting 
swiae  dyaantary  ^(labrioiiic),  and 
controlling  swine  pneumonias  caused  by 
bacterial  pafhogpns  ^asieurella 
multocida  anA:lot  Corynebacterium 
pyogeae^.  Itie  sopplanental  NASM^  is 
approved  and  the  ragtdations  are 
amended  to  reflect  the  approval.  The 
basis  for  ^)|uoval  'is  discussed  in  the 
freedom  of  information  summary.  The 
sponsor  was  previously  granted 
approval  for  the  manufacture  of  a 
premix  containing  40  grams  perpoimd 
each  df  tjdosin  and  sulfamefliazine.  At 
that  time,  approvals  were  not  routinely 
codified  in  the  regulations.  Accordingly, 
the  regulations  are  ailso  amended  to 
reflect  this  previous  approval. 

In  accordance  with  the  &eed(Hn  of 
information  jitovisions  ef  ftat  20(21 
CFR  Bart  2D)  and  {  £14.11(e)(2)(ii)  (21 
CFR  5!U.U(eM2)^.«  summary  «f 
safefyand  e^ctiw^eas  data  and 
infocmation  submitted  te  si^pcurt 
approval  «f  this^appiicatioa  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA^305).  Food  and  Drug  " 

Administration,  Jlm.4-i62, 5000  Piahers 
Lane,  RockviUe.  MD  90657,  from  9«jn. 
to  A  pacL,  Jdonday  thrau^  Friday. 

The  agency -has  determined  under  21 
CHR  25.a4(«i^)(D  itAfeU  2B.  1965;  56  FR 
16636J  that  this  actisais  ef  a  type  that 
does  not  aulii(iduaHy«r«(MBuiatively 
have  a  significant  efisot  an  te  limnan 


/  VoLS 


environment  Therefore,  aeitiier  an 
environmental  asaeasawDt  aor  an 
environmeofkal  ia^nct  statement  is 
required. 

List  off  Sttl^acts  in  a  CFR  Part  55t 

Animal  drags;  Animal  £eeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioaf 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Pai 
558  is  amended  as  fellows: 

PART  SSa-NEW  ANniAL  DRUGS  FOI 
USE  IN  AMMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows:"^ 

Authority:  Section  S12, 82  Stat  34S-3S1  [Z. 
U.S.C.  300^  21  CFR  5.10  aiMf  5.83. 

9S58.630   [Amended} 

2.  Section  558.630  Tylosin  and 
Sulfamethazine  is  amended  in 
paragraph  (b)(l(9  by  adding  namericall 
the  number  "0Z1676." 

Dated:'Oct6ber11, 1985. 
Richard  A.  Camgrale 

Acting  Associate  Director  for  Scientific 
Evaluation  Center  for  Veterinary  Medicine. 
(FR  Doc.  85-25205  Filed  10-22-85;  8:45  am] 
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POSTAL  SERVICE         ,  " 

39  CFR  Part  111         *w'  .,»; 

DetacfMdAddreaa  Cards        X*- 

agency:  Postal  Service.    '  ' 
action:  Final  rule. 

summary:  This  final  rule  establishes  a 
uniform  size  standard  for  all  detached 
address  cards,  wherever  their  use  is 
authorized,  and  enables  the  Postal 
Service  to  gain  processing  economies 
associated  with  letter-size  mail.  It  also 
eliminates  the  present  use  of  detached 
address  cards  of  many  sizes,  which 
adversely  affects  the  casing  of  maiL 
EFFECTIVE  DATE:  March  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Thomas.  (202)  245-4512. 
SUPFLEMBITARY  Wtf^ORMATION:  On 
August  5, 1985,  the  Postal  Service 
published  for  comment  in  the  Federal 
Registv  (SO  FR  31628]  proposed  change 
in  sections  of  the  Domestic  Mail  Manus 
relating  to  a  uniform  size  standard  for 
all  detadied  address  cards. 

biterested  persons  were  invited  to 
submit  comments  on  the  proposed 
changes  by  September  4, 1985. 

Written  views  were  received  from    " 
fonr  commenters.  all  of  whom  favored 
establishing  a  uniform  size  standard  foi 
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environmenL  Therefore,  neMwr  on 
environmenlal  mmBumBoi  oor  an 
enviroaawnl^  tepact  ttatement  i* 
required. 

List  of  Sul^Miti  in  a  CFK  Part  Sit 

Animal  dniga;  Animal  Ceeda. 

Thuef  ore.  under  the  Federal  Food. 
Drug,  and  Coaraetic  Act  and  under 
authority  delegated  to  the  Commisiionar 
of  Food  and  Draga  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  fellows: 

PART  55B-IIEW  ANtllAL  DRUGS  FOR 
USE  IN  AfOMAL  FEEDS 

1.  The  authority  citation  for  21  C3'R 
Part  558  continues  to  read  as  follows: 

."     Authority:  SecdoaStZ.  82  Stat  34»-3Sl  (21 
U.S.C.  300^  21  CFR  5.16  and5.83. 

9558.630    [AmMNtod) 

2.  Section  558.630  Tyloain  and 
Sulfamethazine  is  amended  in 
paragraph  (bHl(^  by  adding  nuaerically 
the  number  "0Z1676." 

Datech'Octoberll.  19e& 
Ricfaara  A.  CumvaiB 

Acting  Associate  Director  for  Scientific 
Eva  faction  Center  for  Veterinary  Medicine. 
|FR  Doc  85-25205  Filed  10-22-85: 8:45  am] 

BtLUMG  COOE  4iaO-«14 


POSTAL  SERVICE 
39  CFR  Part  111 

Detadiad  Addraaa  Carda 

agency:  Postal  Service. 
action:  Final  rule. 


»:• 


summary:  This  final  rule  establishes  a 
uniform  size  standard  for  all  detached 
address  cards,  wherever  their  use  is 
authorized,  and  enables  the  Postal 
Service  to  gain  processing  economies 
associated  with  letter-size  mail.  It  also 
eliminates  the  present  use  of  detached 
address  cards  of  many  sizes,  which 
adversely  affects  the  casing  of  mail. 
EFFECTIVE  DATE:  March  1. 1986. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  George  Thomas.  (202)  245-4512. 
SUPPLEMENTARY  NHKMHtATION:  On 
August  5, 1985,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (50  PR  31628]  proposed  changes 
in  sections  of  the  Domestic  Mail  Manual 
relating  to  a  uniform  size  standard  for 
all  detached  address  cards. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
changes  by  September  4, 1985. 

Written  view*  were  received  from 
fonr  commentert.  all  of  whom  favored 
establishing  a  uniform  size  standard  for 


all  dofch»d  addrcM  ofda  llowerei. 
while  one  omaiariar  agreed  witfi  die 
maul— Mriieof4  by  tiMchea.  which 
we  iMd  prapesed,  dvee  conunenten 
suggested  three  (fiSerent  m*"***"'"" 
siaea.  One  ol  Ahm  eannted  Aet  the 
maximum  lize  be  6%  by  U  Vk  Inchee 
(tba  nuudBMB  for  lettereiai  Bool  a* 
stated  in  12S.2.  Domsdc  Mail  Manaii). 
The  coBuneater  aaid  that  tUs  woidd 
make  ttponiUe  to  case  detached 
address  carda,  bat  stlD  a&ad  aiaikn 
greater  flexibility  in  asing  a  card  of 
specific  dimenaoas  that  irorid  art 
diatiqit  or  add  additional  costs  to  mail 
processing.  The  Postal  Service  declines 
to.  adopt  this  suggestion.  On  some 
delivery  roirtes,  a  card  with  a  maximum 
height  of  five  inches  is  all  that  can  be 
efEKtivelyaoooanaodated  in  die  carrier 
casing  equipment  tat  older  to  affixd 
mailers  die  greatest  amoont  of  flexibility 
and  to  be  consistent  with  Postal  Service 
operattonal  needs,  we  are  changing  the 
maximum  size  of  a  detached  address 
card  to  five  by  nine  inches. 

The  saaie  oonmenter  also  asked  that 
we  not  prohibit  perforations  oo 
detach^  address  cards,  since  it  is  ' 
easier  for  a  consumer  to  sepeoate  a 
coupon  along  a  perforated  edge  than  to 
tear  or  cut  it  from  a  card.  The 
commenter  noted  conectly  ftat  die 
proposed  prohibition  is  designed  to 
ensure  that  the  card  remains  stiff 
enough  to  faciBtate  casing.  Oor 
experience  with  this  type  of  card  has 
demonstrated  that  carrier  casing 
proficiency  is  greatly  reduced  when 
detached  address  cards  are  perforated. 
This  is  especially  true  when  carriers 
attempt  to  case  cards  into  cases  which 
already  contain  other  mail.  For  these 
reasons,  the  Postal  Service  declines  to 
change  the  final  rule  to  permit 
perforated  detached  address  cards.  We 
are,  however,  delaying  the  effective  date 
of  the  final  rule  to  March  1. 1968,  to 
allow  time  for  mailers  to  use  existing 
stocks  of  perforated  detached  address 
cards. 

Upon  consideration  (tf  aO  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1 

List  of  Subjecto  in  38  CFR  Part  111 

Postal  service. 

PART  111--{AMENDED] 

1.  The  authority  citotion  for  38  CFR 
Part  111  continoes  to  reed  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401, 
404. 407.  408.  3001-3811.  3201-32ia  340»-3«», 
3601.  38Z1;  4Z  U.S.C  1873  cc-lS.  1873  co-14. 


PART  452-ADDRESSING 

2.  Revise  452.41  to  read  as  fioflows: 

45Z4    lOilfciSlCW^ 

.41a.  The  address  card  must  be  made 
of  paper  or  cardboard  stocL 
b.  Hie  address  card  most  NOT: ' 

(1)  be  folded,  perforated,  or  creased 

(2)  measure  less  than  3^  by  5  inches. 

(3)  measure  more  than  5  by  9  inches. 

(4)  measure  less  than  0.007  of  an  inch 
thick. 

e.  The  address  for  each  flat  must  be 
placed  on  em  address  card  There  must 
be  one  and  only  one  address  card  for 
each  fiat  The  address  card  must  ooatain 
the  recipient's  address  and  tke  mailer's 
return  address.  Each  «>«<dn'tg  card  must 
carry  the  following  words  in  a  bold  type 
size  of  at  least  Vi  iadi: 

Postal  Service  regnlatioiu  require  tliat  this 
address  ord  be  dcUvarad  laffallMr  with  its 
accompanying  postage  paid  mail  If  you 
should  leceive  this  card  without  its 
aocompanying  mail,  please  notify  your  local 
postmaster. 

d.  Nodiing  other  dian  an  address,  die 
above  qooted  language,  and  an  iadicimn 
of  postage  payment  may  appear  on  the 
fit>nt  of  the  card,  except  iat  officHd 
pictures  and  dato  cBsseminated  by  die 
National  Center  for  KGssing  and 
Exploited  Children. 

PART  661— ADDRESSING 

3.  Revise  661.331  to  read  as  follows: 

661.33    Address  Carda 

.331a.  The  address  card  must  be  made 
of  paper  or  cardboard  stock. 

b.  The  address  card  must  NOT: 

(1)  be  folded,  perforated,  or  creased. 

(2)  measure  less  than  3Vi  by  5  indies. 

(3)  measure  more  than  5  by  9  inches. 
(4]  measure  less  than  0.007  of  an  inch 

thick. 

c.  The  address  for  each  flat  must  be 
placed  on  an  address  card  There  must 
be  one  and  only  one  address  card  for 
each  flat.  The  address  card  must  contain 
the  recipient's  address  and  the  mailer's 
return  address.  Each  address  card  must 
carry  the  following  words  in  bold  type 
size  of  at  least  V^  inch: 

Postal  Service  regnlattens  reqiare  tliat  tins 
address  card  be  delivered  tosetlier  with  its 
accompanying  pottage  paid  mail  If  yoB 
should  receive  tliis  card  without  its 
accompanying  mail,  please  notify  your  local 
postmaster. 

d.  Nothing  other  than  as  address,  the 
above  qnoted  Iwngnage.  and  an  indicium 
of  postage  payment  may  appear  oo  the 
front  <A  the  card,  except  for  official 
pictures  and  data  disseminated  by  the 


Fadwi  tta^itm  I  Vol.  sq  No.  205  /  Wednesday.  October  23.  1965  /  Rules  and  Regulations 


FadenI  itogiitav  /  Vd. 


Naticmal  Center  for  ffissing  land 
Exploited  Children. 

PART  e64-MERCHANDISB  SAMPLES 
4.  Revise  66^.24  to  read  ad  follows: 


.24a.  The  address  card  miist  be  made 
of  paper  or  cardboard  stocki^ 
b.  The  address  card  must  NOT: 

(1)  be  folded,  perforated,  6r  creased. 

(2)  measure  leM  than  3V%  by  5 
inches. 

(3)  measure  more  than  5  fa  ^  9  inches. 

(4)  measure  less  than  OOO '  of  an  inch 
thick. 

PART  767— PREPARATION  OF  BOUND 
PRINTED  MATTER 

5.  In  767.7.  redesignate  767-7g  as  767.7i 
and  revise  and  redesignate  (he 
introductory  paragraph  and  767.7a 
throu^  f  to  read  as  followsa 


UMI 


767.7   Opgon^  Hendfcig  Of  BMfc  I 

At  the  option  of  the  mailer,  address 
cards  and  unaddressed  pieces  mailed  at 
bound  printed  matter  rates,  which  are 
addressed  for  deUvery  only  in  the 
mailer's  local  parcel  post  zones,  may  be 
mailed  separately  for  local  delivery  at 
the  office  of  mailing,  subjecij  to  all  of  the 
following  conditions: 

a.  The  address  card  must  be  made  of 
paper  or  cardboard  stock.    I 

b.  The  address  card  must  NOT: 

(1)  be  folded,  perforated,  or  creased. 

(2)  measure  less  than  314  by  S 
inches. 

(3)  measure  more  than  5  fa  ^  9  inches. 

(4)  measure  less  than  0.00  ^  of  an  inch 
thick. 

c.  The  address  cards  mus^  show  the 
full  name,  address,  and  either  the  ZIP 

+  4  or  the  5-digit  ZIP  Code  of  the  sender 
and  addressee  and  must  be  sorted  by  the^ 
mailer  to  the  fourth  and  fifth  digit  of  the 
ZIP  Code. 

d.  Postage  must  be  paid  by  permit 
imprints  for  each  card  including  cards 
returned  as  undeliverable.  The  imprint 
may  be  placed  on  the  piecei  or  on  the 
cards  (see  145).  I 

e.  The  mailer  must  submit  a 
completed  Form  3605.  Statetient  of 
Mailing-Bulk  Zone  Rates,  w  ith  each 
mailing. 

f.  The  total  weight  of  piec  ^s  placed  in 
a  sack,  carton,  crate,  or  any<  other  type 
of  container  must  not  exceed  70  pounds. 

g.  The  mailer  must  send  the  address 
cards  to  the  postmaster  at  the  delivery 
office.  It  is  recommended  tltat  the  mailer 
include  with  the  cards  sepajate 
documentation  specifying  tl  le  number  of 
pieces  sent  for  each  5-digit  |1IP  Code 
delivery  unit. 

h.  Address  cards  bearing  lincorrect, 
nonexistent,  or  otherwise  ui  ideliverable 


addresses  are  corrected  or  endorsed  to 
show  why  they  are  undeliverable  and 
returned  to  the  mailer.  Each  envelope  is 
rated  with  postage  due  at  the  address 
correction  fee  (see  712.2)  for  each 
address  label  contained  in  the  envelope. 
At  the  request  of  the  mailer,  the 
postmaster  will  notify  the  mailer  (at  the 
mailer's  expense  and  by  any  reasonable 
means  specified  by  the  mailer  and 
approved  by  the  postmaster)  of  the 
numbo'  of  address  labels  being 
returned.  The  request  for  notification 
must  accompany  the  labels.  Correctly 
addressed  labels  will  be  held  awaiting 
arrival  of  the  pieces. 

i.  *** 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  pubUshed  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3. 

W.  Allen  Sandus,  "  . 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

[PR  Doc.  85-25217  Filed  10-22-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  271 

[SW-FRL-2912-61 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

w 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  amending  the 
regulations  on  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  six  wastes 
generated  during  the  production  of 
dinitrotoluene  (DNT),  toluenediamine 
(TDA),  and  toluene  diisocyanate  (TDI). 
In  addition,  the  Agency  is  amending  40 
CFR  261.33(f)  by  adding  two  compounds 
to  the  list  of  commercial  chemical 
products  which  are  hazardous  wastes 
when  discarded,  and  is  adding  several 
toxicants  to  Appendix'VlIl  of  Part  261. 
The  effect  of  this  regulation  is  that  all  of 
these  wastes  will  be  subject  to 
regulation  as  hazardous  wastes  under  40 
CFR  Parts  262-286,  and  Parts  270.  271, 
and  124. 

DATES:  Effective  Date?  This  regulation 
becomes  effective  on  April  23, 1986. 


Compliance  dates: 

Notification— The  Agency  has 
decided  not  to  require  persons  who 
generate,  transport,  treat,  store,  or       r 
dispose  of  these  hazardous  wastes  to ' 
notify  the  Agency  within  90  days  of    '** 
promulgation  that  they  are  managing 
these  wastes.  The  Agency  views  the 
notification  requirement  to  be 
unnecessary  in  this  case  since  we 
believe  that  most,  if  not  all.  persons  who 
manage  these  wastes  have  already 
notified  EPA  and  received  an  EPA 
identification  number.  In  the  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  of  these 
wastes  has  not  previously  notified  and 
received  an  identification  number,  he 
must  get  an  identification  number 
pursuant  to  40  CFR  262.12  before  he  can 
generate,  transport,  treat,  store,  or 
dispose  of  these  wastes. 

Interim  Status — All  existing 
hazardous  waste  management  facilities 
(as  defined  in  40  CFR  270.2)  which  treat, 
store,  or  dispose  of  hazardous  wastes 
covered  by  today's  rule,  and 'which 
qualify  to  manage  these  wastes  under 
interim  status  under  section  3005(e)  of 
RCRA.  must  file  with  EPA  an  amended 
Part  A  permit  application  by  April  23, 
1986  and  meet  the  criteria  in  40  CFR 
270.72.  Under  the  Hazardous  and  Solid     • 
Waste  Amendments  of  1984,  a  facility 
also  is  eligible  for  interim  status  if  it  was 
in  existence  on  the  effective  date  of  any 
statutory  or  regulatory  change  under 
RCRA  that  requires  it  to  obtain  a  section  . 
3005  permit.  See  RCRA  (amended) 
section  3005(e)(l)(A)(ii).  Facilities  which 
have  qualified  for  interim  status  under 
section  3005(e)(l)(A)(ii)  will  not  be 
allowed  to  manage  the  wastes  covered 
by  today's  rule  after  April  23, 1985, 
unless  they  have  an  EPA  identification 
number  and  they  submit  an  amended 
Part  A  permit  application  with  EPA  by 
April  23, 1985. 

If  the  facility  has  received  a  permit 
pursuant  to  section  3005,  however,  it 
will  not  be  allowed  to  treat,  store,  or 
dispose  of  the  wastes  covered  by 
today's  rule  until  it  submits  an  amended 
permit  application  pursuant  to  40  CFR 
124.5,  and  the  permit  has  been  modified 
pursuant  to  40  CFR  270.41  to  allow  It  to 
treat,  store,  or  dispose  of  these  wastes. 

ADDRESSES:  The  official  public  docket 
for  this  rulemaking  is  located  in  Room 
S-212,  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460.  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical     . 


information  contact  Wanda  LeBleu- 
Biswas,  Office  of  Solid  Watte  (WH- 
562B),  U.S.  EnvironnMital  Protection 
Agency,  401  M  Street.  SW.,  Washingto 
D.C.  20460  (202)  47$-^2a 

SUPnAKMTARV  mformation: 

L  Background 

On  May  8. 1984,  EPA  proposed  to 
amend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
listing  as  hazardous  six  wastes 
generated  during  the  production  of 
dinitrotoluene  (DNT),  toluenediamine 
(TDA).  and  toluene  diisocyanate  (TDI). 
(See  49  FR 19608-19611.)  The  hazardou 
constituents  in  these  wastes  include 
carcinogenic  mutagenic,  teratogenic,  o 
otherwise  chronically  and  acutely  toxi< 
compounds. '  One  or  more  of  these 
toxicants  are  typically  present  in  each 
waste  at  significant  levels  (aldiough 
each  waste  does  not  contain  all  of  the 
individual  toxic  constituents  of 
concern);  in  addition,  the  hazardous 
constituents  are  mobile  and  persistent, 
and  can  reach  enviroiunentaJ  rec^tors 
in  harmful  concentrations  if  these 
wastes  are  mismanaged.  Furthermore, 
waste  Kill  is  corrosive.  (See  the 
preamble  to  die  proposed  rule  at  49  FR 
19608  for  a  more  detailed  explanation  o 
our  basis  for  hsting  these  wastes.)  Aftei 
evaluating  these  wastes  against  the 
criteria  for  listing  hazardous  wastes  (40 
CFR  261.11(a)(3)).  EPA  had  determined 
that  these  wastes  are  hazardous 
because  they  are  capable  of  posing  a 
substantial  present  or  potential  threat  ti 
human  health  or  the  environment  when 
improperiy  treated,  stmed.  transported, 
disposed  of,  or  otherwise  managed.  In 
addititm,  the  Agency  proposed  to  add 
two  compounds  to  the  list  of  commercia 
chemical  products  which  are  harardous 
wastes  when  discarded,  as  well  as 
adding  a  number  of  toxic  constituents  t( 
Appendix  Vm,  the  list  of  contaminants 
identified  by  the  Agency  as  exhibiting 
toxic  carcinogenic  mutagenic  or 
teratogenic  effects  on  humans  or  other, 
life  forms.  (See  49  FR  19608-19611.) 
The  Agency  received  a  number  of 
comments  on  these  proposed  waste 
listings.  We  have  evaluated  these 
comments  carefully,  and  have  modified 
the  regulations,  as  well  as  the 
supporting  documentation,  accordingly. 
This  notice  finalizes  the  regulation 
proposed  on  May  8, 1984,  and  outiines 
EPA's  response  to  many  of  the 
comments  received  on  that  proposal 
(EPA  also  received  comments  on  the 
following  issues:  (a)  Production 


'  The  toxicaala  of  ooooan  for  tlieM  waale*  aie:  : 
2.4-diiUliotolueBB.  2.4-iohKiiediuDiae.  o-loioidiM, 
p-tcimHafe,  aniUae.  cariwa  Miacfaioride. 
tetracholorethylene.  chloroform,  and  pbMgenc. 
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tnfonnation  contact  Wanda  LeBteu- 
Biswaa,  0£EioB  of  Solid  Waste  (WH- 
S62B).  U^  Environmental  Protection 
Agency.  401  M  Street.  SW,  Washington. 
D.C.  20460  (202)  475-672a 
SUPMAniTAIIV  imfoimution: 
I.  Background 

On  May  a.  1984.  EPA  proposed  to 
-^mend  the  regulations  for  hazardous 
waste  management  under  RCRA  by 
listing  as  hazardous  six  wastes 
generated  daring  the  production  of 
dinitrotoluene  (DNT).  toluenediamine 
(TDA),  and  toluene  diisocyanate  (TDI). 
(See  49  FR  196(B-196n.)  The  hazardous 
constituents  in  these  wastes  include 
carcinogenic  mutagenic  teratogenic  or 
otherwise  chromcsiUy  and  acut^y  toxic 
compounds.'  One  or  more  of  these 
toxicants  are  typically  present  in  each 
waste  at  significant  levels  (altfiough 
each  waste  does  not  contaui  all  of  the 
individual  toxic  constituent*  of 
concern);  in  addition,  the  hazardous 
constituents  are  mobile  and  persistent, 
and  can  reach  environmental  receiptors 
in  harmful  concentrations  if  these 
wastes  are  mismanaged.  Furthermore, 
waste  Kill  is  corrosive.  (See  the 
preamble  to  the  proposed  rule  at  49  FR 
19808  for  a  more  detailed  explanation  of 
our  basis  for  bsting  these  wastes.)  After 
evaluating  these  wastes  against  the 
criteria  for  listing  hazardous  wastes  (40 
CFR  281.11(a)(3)).  EPA  had  determined 
that  these  wastes  are  hazardous 
because  tiiey  are  capable  of  posing  a 
substantia]  present  or  potential  threat  to 
human  health  or  the  environment  when 
improperiy  treated,  stored,  transported, 
disposed  of.  or  otherwise  managed.  In 
addition,  the  Agency  proposed  to  add 
two  compounds  to  the  list  of  commercial 
chemical  products  which  are  harardous 
wastes  when  discarded,  as  well  as 
adding  a  number  of  toxic  constituents  to 
Appendix  VIII.  the  Bst  of  contaminants 
identified  by  the  Agency  as  exhibiting 
toxic  carcinogenic  motagenic  or 
teratogenic  effects  on  hmnan^t  or  other 
life  forms.  (See  49  FR  19608-19611.) 
The  Agency  received  a  munber  of 
comments  on  these  proposed  waste 
listings.  We  have  evaluated  these 
comments  carefully,  and  have  modified 
the  regulations,  as  well  as  the 
supporting  documentation,  tKXordingly. 
This  notice  finalizes  the  regulation 
pn^xised  on  May  8, 1964.  and  outlines 
EPA's  response  to  many  of  the 
comments  received  on  that  proposal! 
(EPA  also  received  comments  on  the 
following  issues:  (a)  Production 


■  The  toacicani*  of  ooDoem  for  tiiMe  waste*  aic: 
2.4-<iinttn)«oiaeB0. 2.4.telwiiedi«Bin«.  o-toioidiae. 
p-tohiidjae.  aniUw.  caiboa  Mracfaioride. 
tetracholorethylene,  chloroform,  and phoaQiiii 


processes  and  chemistry;  (b) 
managenxBt  of  the  wastes;  jc)  damage 
incidents;  (d)  fate  and  transport;  and  (e) 
toxicity  of  the  hazardous  coiutitoents. 
The  Agency's  response  to  diese  other 
comments  is  set  forth  in  die  revised 
listing  backgroond  docoment  available 
in  the  public  docket  for  this  mlemakii^ 
at  EPA  Headquarters— see 
"Aoonesact"  sectioo— and  in  the  EPA 
regional  libraries.) 

D.  Response  to  Comments 

This  section  presents  some  of  the 
major  comments  received  on  the 
proposed  rule,  as  well  as  the  Agency's 
response.  (As  stated  above,  the  other 
comments  are  addressed  in  the  revised 
listing  background  docxunent) 

A.  Clarification  of  the  Scope  of  Waste 
Kill — Product  Washwaten  From  the 
Prodactim  of  Dinitrotohtene  Via 
Nitration  of  Toluene 

One  commenter  felt  that,  because  of 
the  heavy  emphasis  on  die  TDI 
relationship,  it  was  unclear  if  DNT 
produced  as  an  intermediate  to  TNT 
(trinitrotohiene)  production  is  mduded 
in  the  proposed  listing.  If  it  island  if  this 
proposal  included  die  munitions 
industry,  it  should  say  so. 

The  commenter  was  correct  that  there 
was  heavy  erniAasis  on  the  production 
of  toluene  diisocyanate  in  the  proposal; 
however,  this  is  because  th^se  wastes 
are  generated  mosdy  in  relation  to  the 
production  of  TIM.  It  also  was  stated  in 
the  premable.  however,  ttiat  the  listing 
was  not  limited  to  TBI  production;  we 
clearly  indicated  that  any  wastes  Which 
meet  the  listing  description  and  are 
generated  by  the  processes  described  in 
the  background  document  are  included 
in  this  rulemaking,  regardless  of  the  end- 
product  or  industry  in  which  it  takes 
place  (see  49  FR  19608).  Accordingly, 
product  washwaters  fiom  the 
production  of  DNT  by  nitration  of 
toluene,  as  an  intermediate  to  TNT 
production,  also  are  covered  by  diis 
Usting.  To  clarify  this  point  the* 
background  document  has  been  revised 
accordingly. 

B.  Clarification  of  the  Scope  of  Waste 
Kll3-Light  Ends  From  the  Purification 
of  Toluenediamine  in  the  Prothiction  of 
Toluenediamine  Via  Hydrogenation  of 
Dinitrotoluene 

Several  oommenters  stated  that  they 
concur  with  the  Agency's  implied 
decision  not  to  include  gaseoos 
emissions  as  part  of  waste  KllS,  bat 
request  tUs  interpretation  be  expbdty 
stated  in  the  definitton  of  "bgbt  ends." 
In  addition,  one  commenter  indicated 
that  they  are  aware  («r  EPA's  ooncem 
that  some  operators  may  be  tempted  to 


heat  liquid  Ugbt  ends  in  (wder  to  escape 
regulation  (see  48  FR  5314.  February  10, 
1984).  The  commenter  stated,  however, 
that  heating  wastes  so  as  to  cause  them 
to  change  to  gaseous  state  would  be  a 
form  of  hazardous  waste  treatment  and. 
therefore,  subject  to  regulation  (see  40 
CFR  280.10). 

As  the  commenters  have  correctly 
noted  die  Agency  has  not  made  a 
decision  yet  concerning  the  regulatory 
staus  of  condensiUe  process  emissions. 
In  a  previous  proposal  to  list  certain 
wastes  from  dilorinated  ahphatics 
production  (see  49  FR  5313-5315. 
February  10, 1984).  the  Agency  claimed 
authority  and  proposed  to  list  light  ends 
which  may  be  emitted  in  the  gaseous 
"phase,  but  condense  to  Uquids  at 
ambient  temperature  and  pressure.  The 
comment  period  for  that  rulemaking  has 
ended,  and  the  Agency  is  cunentiy 
evahiating  these  comments.  Until  EPA 
reaches  a  decision  in  that  rulemaking, 
the  Agency  has  decided  not  to  include 
the  uncondensed  light  ends  as  part  of 
the  listing.  Thus,  as  stated  in  the 
propoal,  the  waste  stream  being 
regulated  as  EPA  Hazardous  Waste  Na 
K113  is  light  ends  after  condensation  to 
Uquid.  (See  48  FR  19eo&)  To  avoid  any 
confusion,  the  Agency  has  modified  EPA 
Hazardous  Waste  No.  iai3  to 
"Condensed  liquid  light  ends  from  the 
purification  of  tolnenediamine  in  the 
production  of  toluenediamine  via 
hydrogenation  oi  dinitrotoluene"  to 
clarify  this  intent.  Hiis  change  has  been 
made  throughout  the  listing  background 
document  as  well. 

With  respect  to  the  comment 
regarding  the  heating  of  liquid  li^t  ends 
in  order  to  escape  r^ulation.  we  agree 
with  the  commenter  that  this  would 
constitute  treatment  and  would  be 
subject  to  the  appropriate  regulations. 
We  are  explicitly  stating  this  point  in 
the  background  document  to  clarify  this 
interpretation. 

C.  Total  Oi^ganic  Load  and  Waste 
Volume 

Two  oommenters  stated  that  the 
Agency  has  overstated  die  exposure  and 
risk  data  by  considering  as  hazardous 
the  entire  volume  of  wastes  generated 
annually,  instead  of  the  actual  amount 
of  hazardous  organic  constituents. 

The  commenters  are  partiaUy  correct 
when  they  indicate  that  by  looking  at 
the  total  volume  of  waste,  one  may 
overstate  exposure  [i.e.,  if  the  waste 
contains  90%  water,  one  should  not 
count  this  in  considering  one's  exposure 
to  the  toxic  compounds).  Our  analysis, 
however,  did  not  look  simpfy  at  the  total 
vohime  of  waste  that  is  generated.  Irat 
rather  how  this  value  relates  to  the 
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concentration  in  the  waste,  t  nd  the 
potential  for  diese  constitue  its  to 
escape  into  the  environment]  In 
particular,  the  volume  of  wa^te  that  is 
generated  has  a  direct  relationship  to 
the  total  amount  of  the  haza|dous 
constitutents  that  may  escapie  into  the 
environment  [i.e.,  the  larger  ihe  volume 
of  waste  that  is  generated,  tlie  greater 
the  potential  for  more  toxicants  to 
escape  into  the  environment  land  cause  a 
problem).  In  reviewing  the  d^ta  for  those 
wastes,  we  see  that  the  total  mass 
loading  for  the  specific  hazai  dous 
constituent  are: 


These  quantities,  in  general,  are  quite 
high  when  considering  the  toxicity  of  the 
constitutuents,  and  the  level^  at  which 
those  constituents  may  causb  a 
substantial  hazard  to  humai^  health  and 
the  environment.  See  the  preamble  to 
the  proposal  for  more  detailed 
discussion  (49  FR 19608,  MaV  8. 1984).  In 
considering  these  quantities]  EPA 
believes  that  the  risk  to  those  persons 
who  may  come  into  contact  With  these 
wastes  may  be  substantial.  We, 
therefore,  believe  that  our  a jialysis  is 
sound,  and  that  these  wasteb  may  pose 
a  substantial  hazard  to  human  health 
and  the  environment. 

One  commenter  stated  thit  the  total 
of  647.000  kkg  of  wastes  produced 
annually  is  an  improbability  when 
compared  with  the  total  of  :^5.000  kkg 
production  capacity  for  TDii 

The  total  of  647.000  kkg  of  waste 
generated  annually  is  corre4t.  This 
volume  of  waste  is  high  coii|pared  to  the 
production  capacity  because  there  is 


They  object  to  using  a  zero 
concentration  level  as  the  lower  end  of 
the  range,  and  request  the  Agency  to 
reconsider  and  designate  a  more 
appropriate  lower  concentration 
tbresbold  as  a  listing  justification.  *-'• 

The  range  of  concentradons  of 
hazardous  constituents  reported  in  the 
preamble  to  the  proposed  rule  is  an 
aggregation  of  analytical  results  and 
data  submitted  by  different  facilities 
under  RCRA  section  3007.  both  of  which 
are  confidential  business  information 
(CBI).  The  data  were  presented  in  this 
way  to  protect  CBI.  In  addition,  due  to  ' 
process-specific  variations,  not  all 
hazardous  constituents  may  be  present 
at  a  given  facility.  The  zero,  which  was 
used  in  the  background  document, 
indicates  either  diis.  or  that  the 
particular  hazardous  constituent  was 
not  detected  in  an  analysis,  or  was  not 
reported  in  the  RC31A  section  3007 
questionnaries.  The  designation  "MR" 
was  used  in  the  preamble  to  the 
proposal  for  purposes  of  simplification. 
In  order  to  clari^  this  point,  the  zeros  in 
the  background  document  have  been 
changed  to  "f."  with  a  footnote 
explanation  of  the  term. 

It  should  be  noted,  however,  that  the 
use  of  zero  as  a  lower  end  of  a  range 
would  not  have  precluded  delisting. 
Facilities  wishing  to  have  their  wastes 
delisted  would  have  to  demonstrate, 
among  other  things,  that  none  of  the 
hazardous  constituents  cited  as  the 
basis  for  hsting  the  waste  are  present,  or 
are  present  at  concentrations  which 
would  not  present  a  substantial  hazard 
to  human  health  or  the  environment,  or 
although  present  in  the  waste  in  high 
concentrations,  would  not  migrate  from 
the  waste  into  the  environment  (see  40 
CFR  260.22(d)).  Also,  based  on  Uie 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  petitioners  would 
have  to  provide  sufficient  information 
for  the  Agency  to  determine  whether 
other  factors  (including  if  additional 
constituents  are  reasonably  present  in 
the  wastes)  cause  the  waste  still  to  be 
hazardous. 


Abater  used        £  Toxicity 


generally  a  large  volume  of 
in  washing  or  purifying. 

D.  Concentrations  of  Hazardous 
Constituents 

One  conmienter  felt  that '  \y 
designating  zero  as  the  lowi  ir  end  of  the 
concentration  range  for  son  e  hazardous 
constituents  in  the  wastes,  i  is  at  least  a 
partial  basis  for  listing,  the  \gency 
precludes  potential  future  delisting 
based  on  data  which  demoastrates  that 
none  of  the  specified  hazardous 
constituents  (or  any  other  /  .ppendix  VIII 
constituents)  are  present  in  the  wastes. 


One  commenter  provided  a  number  of 
citations  pertaining  to  toxicity  of  the 
hazardous  constituents.  The  Agency  has 
carefully  reviewed  them,  and  has 
decided  that  although  additional  data 
were  available,  the  Agency's 
conclusions  on  toxicity  should  not 
change.  None  of  these  more  recent  data, 
unavailable  at  the  time  the  Health  and 
Environmental  Effects  Profiles  (HEEPs) 
were  developed,  indicate  that  initial 
conceriis  on  toxicity  of  the  hazardous 
constituents  were  unfounded.  See  the 


listing  background  document  for  specific 
responses  to  these  comments. 

One  commenter  stated  that  the 
Agency  should  test  the  toxicity  of  the   .-. " 
dilute  waste  stream  proposed  to  be 
listed,  rather  than  the  pure  hazardous  . 
constituents.  .  , 

The  commenter  raises  a  good  point 
The  Agency,  however,  has  not  yet 
developed  a  test  to  determine  the 
toxicity  of  waste  streams  {i.e.,  bioassay 
testing).  Although  the  Agency  is 
conducting  research  in  this  area,  we 
don't  expect  to  have  a  validated  :.^^. 

bioassay  for  several  years.  Until  such  a 
test  is  developed  and  put  out  for 
comment,  the  Agency  will  continue  to 
use  the  criteria  for  listing  wastes  cited  in 
40  CFR  281.11.  In  particular,  a  waste  will 
be  listed  as  hazardous  if  it  contains  any 
of  the  substances  fisted  in  40  CFR  Part 
261,  Appendix  VIII,  unless,  after 
considering  a  number  of  factors  (see  40 
CFR  261.11(a)(3)).  the  Administi^tor 
concludes  that  the  waste  is  not  capable 
of  posing  a  substantial  present  or 
potential  threat  to  human  health  or  the 
environment  if  improperly  managed.* 
(Substances  are  listed  on  Appendix  VIII 
if  they  have  been  shown  in  scientific 
studies  to  have  toxic  carcinogenic.      , 
mutagenic  or  teratogenic  effects  on 
humans  or  other  life  forms.)  The  Agency 
has  evaluated  the  wastes  using  these 
criteria  and  determined  that  they  are 
hazardous.  (See  the  preamble  to  the 
proposed  regulation  for  a  more  detailed 
discussion  of  our  basis  for  listing.) 

Since  the  public  comments  on  the    • 
proposal  to  list  wastes  generated  during 
the  production  of  DNT.  TDA.  and  TDI 
have  not  changed  the  Agency's  initial 
basis  for  Hsting  these  wastes,  we  are 
listing  them  in  40  CFR  261.32  in  today's 
action.       ,  • 

(There  are  additional  public 
comments  and  Agency  response  in  the 
sections  on  CERCLA  impacts,  the 
regulatory  status  of  hazardous  waste- 
waters, and  the  regulatory  impact 
analysis.)  ,        -  •■ 

F.  Deletion  of  Three  Hazardous 
Constituents 

In  the  proposal  to  list  these  wastes  as 
hazardous,  we  included  2,6- 
dinitrotoluene  as  a  constituent  of 
concern  in  EPA  Hazardous  Waste  No. 
Kill,  and  2,6-  and  3,4-toluenediamine 
as  constituents  of  concern  in  EPA 
Hazardous  Waste  Nos.  K112,  K113, 
K114,  and  K115  (see  49  FR  19608-19611). 


'Wastes  will  also  be  listed  if  Ihey  exhibit  any  of 
the  characteristics  of  hazardous  wastes  [i.e.. 
ignitability.  corroslvity.  reactivity,  and  extraction 
procedure  (EP)  toxicity),  or  if  they  are  defined  as 
acutely  hazardous. 
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As  a  result  of  comments  received  and 
re-evaluation  of  these  contaminants.  \ 
now  believe  that  they  should  not  be 
identified  in  Appendix  VII  as 
constituents  of  concern.  In  particular, 
both  2,6-dinitrotoluene  and  2,6- 
toluenediamine.  although  toxic  are  n( 
present  in  the  waste  at  significant  levi 
[i.e.,  if  these  contaminants  were  to 
migrate  from  the  waste  bito  the 
environment,  the  concentration 
expected  at  a  nearby  receptor  well  is 
expected  to  be  below  tiie  health-basei 
standard).  See  Table  5  of  die  revised 
listing  background  document  WiUi 
respect  to  3,4-toluenedianiine,  not 
enough  data  is  available  to  calculate  t 
health-based  standard;  as  a  result  we 
are  not  able  to  determine  whether  the 
concentration  found  in  the  waste  is 
significant.  Consequentiy,  these 
compounds  are  not  being  included  in  I 
final  rule  as  Appendix  VII  hazardous 
constituents.' 

It  should  be  noted  that  by  removing 
these  compounds  as  constituents  of 
concern,  we  are  not  deleting  any  of  thi 
Ustings  from  the  rule  since  all  the 
listings  still  contain  at  least  one 
specified  hazardous  constituent  In 
addition,  it  also  should  be  clear  that  tl 
Agency  still  beUeves  that  these 
contaminants  are  toxic.  (See  section 
V.C.  on  the  health  effects  in  the  revise( 
backgroimd  document)  llierefore,  2,6- 
dinitrotoluene  will  remain  on  Append! 
VIII  of  Part  261.  while  2.6-  and  3,4- 
toluenediamine  are  being  added  to 
Appendix  VIII  in  today's  rule  (see 
section  IV.  below). 

m.  Substances  Added  to  40  CFR 
261.33(0 

The  Agency  also  proposed  to  add  o- 
andp-toluidine  to  S  261.33(f).  There 
were  no  comments  received  on  this 
proposed  action.  The  Agency,  therefori 
is  finalizing  their  addition  to  S  281.33(f] 
the  list  of  commercial  chemical  produc 
or  manufacturing  chemical 
intermediates  which  are  identified  as 
hazardous  wastes  when  discarded. 

IV.  Toxicants  Added  to  40  CFR  Part  ZS. 
Appendix  Vm 

In  addition,  the  Agency  proposed  to 
add  o-  andp-toluidine  to  Appendix  VII 
as  well  as  identify  the  specific  isomers 
2,4-,  2,6-.  and  3,4-toluenediamine,  whicl 
are  already  listed  in  Appendix  VIII  as 
toluenediamine.  There  were  no 
comments  received  on  this  part  of  the 


'Although  these  contaminants  are  not  being 
Identified  as  Appendix  VII  hazardous  constituent! 
petitioners  who  submit  delisting  petitions  will  iteet 
to  address  these  compounds  as  part  of  their 
■  petition. 
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As  a  result  of  comments  received  and  a 
re-evaluation  of  these  contaminants,  we 
now  believe  that  they  should  not  be 
identifled  in  Appendix  VII  as 
constituents  of  concern.  In  particular, 
both  2,6-dinitrotoluene  and  2,6- 
toluenediamine,  although  toxic,  are  not 
present  in  the  waste  at  significant  levels 
[i.e.,  if  these  contaminants  were  to 
migrate  from  the  waste  into  the 
'  environment,  the  concentration        •->  •' 
expected  at  a  nearby  receptor  well  is 
expected  to  be  below  the  health-based 
standard).  See  Table  5  of  die  revised 
listing  background  document.  With  ^ 
respect  to  3,4-toluenediamine,  not 
enough  data  is  available  to  calculate  a 
health-based  standard:  as  a  result,  we 
are  not  able  to  determine  whether  the 
concentration  found  in  the  waste  is 
significant.  Consequently,  these 
compounds  are  not  being  included  in  the 
final  rule  as  Appendix  VII  hazardous 
constituents.* 

It  should  be  noted  that  by  removing 
these  compounds  as  constituents  of 
concern,  we  are  not  deleting  any  of  the 
Ustings  from  the  rule  since  all  the 
listings  still  contain  at  least  one 
specified  hazardous  constituent.  In 
addition,  it  also  should  be  clear  that  the 
Agency  still  believes  that  these 
contaminants  are  toxic.  (See  section 
V.C.  on  the  health  effects  in  the  revised 
backgroiuid  document.)  Therefore,  2,6- 
dinitrotoluene  will  remain  on  Appendix 
VIII  of  Part  281,  while  2.6-  and  3,4- 
toluenediamine  are  being  added  to 
Appendix  VIII  in  today's  rule  (see 
section  IV,  below). 

m.  Substances  Added  to  40  CFR 
261.33(f) 

The  Agency  also  proposed  to  add  o- 
andp-toluidine  to  9  261.33(f).  There 
were  no  comments  received  on  this 
proposed  action.  The  Agency,  therefore, 
is  finalizing  their  addition  to  §  281.33(f), 
the  list  of  commercial  chemical  products 
or  manufacturing  chemical 
intermediates  which  are  identified  as 
hazardous  wastes  when  discarded. 

IV.  Toxicants  Added  to  40  CFR  Part  261, 
Appendix  Vm  .y 

In  addition,  the  Agency  proposed  to 
add  o-  andp-toluidine  to  Appendix  VIII, 
as  well  as  identify  the  specific  isomers 
2,4-,  2,6-,  and  3,4-toluenediamine,  which 
are  already  listed  in  Appendix  VIII  as 
toluenediamine.  There  were  no 
comments  received  on  this  part  of  the 


proposal,  either.  Thus,  the  Agency  also 
is  finalizing  this  action. 

V.  Test  Methods  for  New  Appemfices 
Vn  and  Vn  ConqHHuids 

EPA  is  today  adding  nine  compounds 
to  Appendix  Vn  (the  basis  for  listing), 
some  of  which  have  not  been  identified 
before  as  constituents  of  concern.  These 
are  o-  andp-toluidine, and  phosgene. 

In  addition,  three  compounds,  2,4- 
dinitrotoluene,  2,6-toluenediamine  and 
3,4-toluenediamine,  which  we  proposed 
to  add  to  Appendix  VII,  are  not  being 
listed  as  hazardous  constitutents  (see 
section  ILF.,  above).  However,  as  stated 
above,  since  they  are  toxic,  2,6-  and  3,4- 
toluenediamine  are  being  added  to 
Appendix  VIII;  2,frKlinitrotoluene  is 
already  on  Appendix  VID. 

Persons  wishing  to  submit  delisting 
petitions  are  to  use  the  methods  listed  hi 
Appendix  in  to  demonstrate  the 
concentration  of  these  toxicants  in  the 
waste.*  See,  e.g.,  40  CFR  260.20(d)(1). 
Among  other  things,  petitioners  should 
submit  quality  control  data 
demonstrating  that  the  methods  they 
have  used  yield  acceptable  recovery 
[i.e.,  >50%  recovery  at  concentrations 
above  1  /ig/g)  on  spiked  aliffuots  of  their 
waste. 

Accordingly,  the  Agency  is 
designating  test  methods  in  Appendix  in 
for  all  those  compounds  for  which 
appropriate  methods  exist.  Method 
Number  8250  is  to  be  used  for  aniline,  o- 
andp-toluidine,  and  2,4-,  2,6-,  and  3,4- 
toluenediamine.  Method  Numbers  8060 
and  8250  are  to  be  used  for  2.6- 
dinitrotoluene. 

The  above  methods  are  in  'Test 
Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods."  SW-846, 
2nd  ed.,  July  1982,  as  amended; 
available  from:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238, 
Document  Number  055-^2-81001-2. 

VI.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  rule  will,  upon  the  effective  date, 
automatically  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act  of  1980 
(CERCLA).  (See  CERCLA  section 
101(14).)  CERCLA  requires  Uiat  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 


'Although  these  contaminants  are  not  being 
identified  as  Appendix  VII  hazardous  constituents, 
petitioners  who  submit  delisting  petitions  will  need 
to  address  thes«  compounds  as  part  of  their 
petitioa      .  .      ■    -■  x    ,  '' 


'  Test  methods  are  currently  designated  in  40  CFR 
Part  261  Appendix  III  for  the  following  compounds: 
Method  Numbers  8010  and  8240  are  to  be  used  for 
analyzing  for  carbon  tetrachloride,  chlorofonn.  and 
tetrachloroethylene:  Method  Numbors  8080  and  8250 
are  to  be  osed  for  analyzing  for  2,4-dinitrotohiene. 


(RQs)  immediately  notify  the  National 
Response  Center  (at  (800)  424-6802  or 
(202)  426-2675)  of  the  release.  (See 
CERCLA  section  103  and  50  FR 13456- 
13522,  April  4, 1985.) 

In  die  May  8, 1984  proposal,  the 
Agency  stated  that  RQs  of  one  pound 
would  be  imposed  pursuant  to  CERCLA 
section  102(b)  for  the  listed  wastes 
(Kill,  K112.  K113,  K114.  K115,  and 
K116),  as  well  as  for  the  commercial 
chemical  products,  o-  andp-tohiidine, 
which  were  proposed  to  be  added  to  40 
CFR  261.33(f).  Although  this  rule  is  not 
changing  Table  302.4  of  40  CFR  302.4, 
the  RQs  as  stated  here  are  effective 
upon  the  effective  date  of  today's  action, 
pursuant  to  the  statutory  requirements 
of  CERCLA  section  102(b).  These  Usted 
wastes,  as  well  as  o-  and  p-toluidine, 
and  dieir  RQs,  will  be  added  to  Table 
302.4  at  its  next  update. 

Several  comments  were  received  on 
this  provision.  Two  commenters  stated 
that  RQs  of  one  pound  for  the  listed 
wastes  are  imreasonable  because  the 
one-pound  RQ  category  was  intended  to 
represent  the  pure  substance,  and  not  a 
dilute  mixture.  The  commenters  stated 
that  the  RQ  for  aqueous  substances 
should  be  calculated  by  dividing  the  RQ 
for  the  pure  constituent  by  that 
constituent's  concentration  in  the  waste. 

The  Agency's  policy  in  this  area  is 
that  the  RQ  for  a  hazardous  waste  is  the 
lowest  RQ  of  those  established  for  each 
of  the  hazardous  constituents  in  the 
waste.  See  50  FR  13463,  April  4, 1985.  If 
a  person  completely  analyzes  the 
wastes,  however,  and  determines  that 
the  amoimt  of  each  constituent  in  the 
waste  spilled  is  below  the  RQ 
established  for  that  constituent,  no 
notification  is  required.  The  commenters 
are  correct  about  calculating  the  RQ  for 
the  listed  wastes,  as  long  as  they  can 
demonstrate  this  point  Since  the 
composition  of  the  wastes  may  vary,  the 
burden  is  placed  on  the  regulated 
community  to  determine  the  quantify  of 
each  constituent  that  is  spilled.  It  should 
be  noted,  however,  that  CERCLA  does 
not  impose  any  testing  requirements. 
Therefore,  the  releaser  should  use  the 
RQ  of  the  listed  waste  stream  if  the 
concentrations  of  the  hazardous 
substances  in  the  waste  are  not  known. 

One  commenter  felt  that  CERCLA 
section  101  is  time-specific,  that  section 
102  does  not  mandate  one  pound  RQs, 
and  that  section  102  should  be  used  in 
this  instance.  At  the  time  of  CERCLA 
passage,  Congress  defined  CERCLA 
hazardous  substances  pursuant  to 
section  101(14).  This  definition  has 
nothing  to  do  with  being  "time-spedfic," 
as  suggested  by  the  commenter.  Rather, 
the  statute  states  that  when  the  Agency 
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adds  new  listings,  as  is  the  i  »se  with 
section  101(14)^1)  of  CERCIiA  for  newly 
promulgated  RCRA  sectioa 
hazardous  wsste  listings,  tfe^y 
automatically  become  C£RCLA 
hazardoas  substances.  In  a(iditioa. 
section  102(b)  of  CERCLA  i^andates  a 
oae-poond  RQ  for  any  oewl^  hsted 
CERCLA  hazankMB  substance  nntil 
such  time  as  the  Administrator  adjusts 
the  RQ  by  legalation. 

One  commenter  also  stated  that  the 
Agency  has  not  conteaiplatad  the  cost  of 
the  retroactive  application  ^  CERCLA 
to  the  industry.  The  coomeater  is 
correct  that  our  cost  atwlysis  did  not 
contemplata  the  retroactive  {cost  of 
application  of  CERCLA  not|Ecation  to 
the  industry.  However,  thert  is  no 
retroactive  application  ini 
Notification  inirsoant  to  I 
section  103(a)  need  only  oct^  when  a 
hazardous  substance,  as  denned  in 
CERCLA  section  101(14).  has  been 
released  ia  an  amount  that  #quals  or 
exceeds  its  RQ.  Since  the  haxardous 
wastes  described  in  this  ruifmaking 
action  do  not  become  CERClA 
hazardous  substances  until  the  effective 
date  of  this  final  rule,  there  is  no 
requirement  to  notify  the  National 
Response  Center  of  past  releases,  and 
no  retroactive  application  of  CERCLA 
notification  requirements  to  the 
industry. 

Althou^  it  was  not  explicitly  stated, 
the  commenter  may  have  bqen  referring 
to  all  CERCLA  costs,  including  clean-up 
costs.  However,  CERCLA  clean-up  costs 
are  not  a  direct  consequenct  of  this 
listing  decision  and.  thus,  should  not  be 
included  in  the  regulatory  in  ipact  cost 
estimate. 

Vn.  State  Aalkarily 

A.  Applicabibty  of  Rides  ia  jfiutbon'zed 
States 

Under  section  30QB  oi  RClA.  EPA 

may  authorize  qualified  Stages  to 
administer  and  enforce  the  |ICRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  aad 
requirements  for  authorizati|Dru) 
Following  authMizatitMi.  EPA  retains 
enforcement  authority  under  sections 
3006.  7003,  and  3013  of  RCRA.  although 
authorized  States  have  priniary 
enforcement  responsibility. : 

Prior  to  the  Hnardous  anjd  Solid 
Waste  AmendmenU  of  19841  (HSWA] 
amending  RCRA.  a  State  w^  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  Federal  program.  !The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  qoold  not 
issue  permits  for  any  fadliti  es  in  the 
State  which  the  State  was  a  iithorized  to 


pannit  Whan  new.  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
speqified  time  frames.  New  Federal 
re^nrements  did  not  take  effect  m  an 
authorized  State  until  die  State  adopted 
the  requifements  as  State  law. 

in  contrast,  tnider  newly  enacted 
section  a006(g)  of  iUCRA,  42  U.S.C 
6926(g).  new  reqmranents  and 
prdnbitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  tkajr  take  effect  in 
nonnudiotiaed  States.  EPA  is  directed  to 
carry  oat  those  reqairements  and 
prohibitions  in  authorized  States, 
incluchng  tlia  issaance  of  permits,  until 
the  State  is  granted  authorizatim  to  do 
so.  While  States  must  still  adopt 
HSWA-rflatad  provisions  as  State  law 
to  retain  final  aothorization,  &te  HSWA 
applies  in  autlwrized  States  in  die 
interim. 

Today's  rule  is  being  added  to  Table  1 
in  i  271.1(j).  which  idoitifies  the  Federal 
program  requirements  that  are 
pronmlgated  pursuant  to  fiSWA.  The 
Agency  believes  that  it  is  extremely 
important  to  clearly  qiecify  which  EPA 
regniatians  implement  fSWA.  since 
these  requirements  are  immediately 
effective  in  audwriaed  States.  States 
may  apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
identified  in  Table  1  as  discussed  in  the 
following  section  of  tliis  preamUe. 

B.  Effect  on  State  Authorizations 

Today's  announcement  promulgates 
regulations  that  are  effective  in  all 
States,  since  the  requirements  are 
imposed  pursuant  to  section  222  of  the 
Hazardoas  and  Sobd  Waste 
Amendments  of  1994. 42  U3.C 
6e21(e)(2).  Section  222  of  those 
amendments  states,  "the  Administrator 
shall  make  a  determination  of  whether 
or  not  to  list ...  the  following  wastes: 
.  .  .  TDI  (toluene  diisocyanate)  .  .  .  ." 
This  requirement  is  not  limited  to 
toluene  diisocyanate  or  the  wastes 
directly  resulting  from  its  production. 
The  HSWA  provision  encompasses  the 
entire  TIM  production  process,  including 
intermediates.  In  a  June  91 1982,  letter 
following  the  RCRA  Reauthorization 
hearings.  Senator  Chafee  asked  the 
Agency  a  number  of  questions,  including 
which  wastes  EPA  intended  to  list 
within  two  to  five  years.  In  his  response, 
Lee  Thomas,  then  Acting  Assistant 
Administrator  for  Sobd  Waste  and 
Emergency  Response,  answered  that, 
among  others,  wastes  from  toluene 
diisocyanate  production  would  be 
considered  for  listing.  The  Agency  thus 
was  considering  a  particular  project 
which  included  DNT,  TDA.  and  TDI 


wastes.  This  position  is  supported  by 
die  fact  that  DNT  and  TDA  are  often 
generated  as  ntennetfiates  in  TDI  . 
production  md  so  the  wastes  generated 
itom  their  production  can  he  ascribed  to 
that  process,  fe  addition,  the  TDI 
proposal  had  been  pubhshed  on  May  8, 
1984,  before  the  HSWA.  The  Agency 
often  referred  to  this  listing  as  "TDI," 
and  we  believe  Congress  did  likewise  in 
the  HSWA.  Accordingly,  all  wastes 
listed  today  are  requirements  under    "*• 
HSWA.  This  includes  product 
washwaters  from  the  production  of  DNT 
via  nitration  of  toluene  when  tfie  DNT  is 
produced  as  an  intermediate  in  the 
production  <rf  trinitrotoluene  (TNT). 
These  wastes  are  part  of  the  TTH  listing, 
whidi  is  a  requirement  of  HSWA.  Thus. 
EPA  will  implement  the  standards  in 
nonauthorized  States  and  in  authorized 
States  until  they  revise  dieir  programs  to 
adopt  these  rules,  and  the  revision  is 
approved  by  EPA. 

A  State  may  apply  to  receive  either 
interim  or  final  authorization  laider 
section  30Q6(g)(2)  or  3006(b). 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
program  revisions  under  section  3006(b) 
are  described  in  40  CFR  271.21.  The 
same  procedures  should  be  followed  for 
section  3008(gK2). 

Applying  \  2n.21(e)(2).  States  that 
have  final  authorization  must  revise 
their  programs  within  a  year  of. 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary, 
or  within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 

States  with  authorized  RCRA 
programs  may  have  listings  similfir  to 
those  in  today's  rule.  These  State 
regulations  have  not  been  assessed 
against  the  Federal  regulations  being 
promulgated  today  to  determine 
whether  they  meet  the  tests  for 
authorization.  Thus,  a  State  is  not 
authorized  to  implement  these  listings  in 
lieu  of  EPA  until  the  State  program 
revision  is  approved.  As  a  result,  the 
regulations  promulgated  in  today's  rule 
apply  in  aU  States,  including  States  with 
listings  similar  to  those  in  today's  rule. 
States  with  existing  listings  may 
continue  to  administer  and  enforce  their 
standards  as  a  matter  of  State  law.  In 
implementing  the  Federal  program,  EPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
effprts.  In  many  cases,  EPA  win  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 


take  separate  actions  under  Federal 
authority. 

States  that  submit  official  applicatio 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 

'.•<     regulations  may  be  approved  without 
including  standards  equivalent  to  thos 
promulgated.  However,  once  authorize 

.   ,      a  State  must  revise  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  with 
the  time  periods  discussed  above.  ,r  ^ 

Vin.  Regulatory  Statu*  of  Hazardous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  tanks  that  are  treating  or 
storing  hazardous  wastewaters  are 
exempt  from  the  Parts  264  and  265 
management  standards  when  the 
treatment  unit  is  part  of  a  wastewater 
treatment  facility  that  is  subject  to 
regulation  under  either  section  402  or 
section  307(b)  of  the  Clean  Water  Act 
(CWA).  (See  40  CFR  280.10  for  definitij 
of"tank.*T 

When  wastewaters,  including  those 
covered  by  the  listings  promidgated 
today,  are  stored  or  treated  in  tanks, 
they  are  presently  exempt  fiwn  the  Par 
.   264  aqd  265  management  standards, 
whereas  wastewaters  that  are  stored  o 
;    ■    treated  in  surface  impoundments  are 
'     subject  to  regulation. 

One  commenter  stated  that  treatmen 
and  disposal  of  the  wastewaters  listed 
in  the  proposal  (Kill  and  K112)  are 
currently  controlled  adequately  by  the 
NPDES  regulations  under  sections  301, 
302.  303.  304,  305.  306,  307,  and  402  of  th 
CWA;  additicmal  regulation  will  be 
burdensome,  wastefiil,  and  uimecessat; 
They  also  argue  that  if  the  proposed 
wastewater  streams  are  listed  as 
hazardous,  then  the  wastewater 
treatment  facilities  receiving  them  will 
become  subject  to  RCRA  provisions. 

The  commenter  is  correct  that  when 
these  wastewaters  are  listed,  they  will 
,    be  subject  to  RCRA  control  As 
.    indicated  above,  however,  and  as  -  \  ' 
.'    explained  in  the  preamble  to  the 
,     proposed  rule,  when  treated  in  tanks 
.   they  will  be  exempt  from  regulation,  bu 
when  treated  in  surface  impoundments 
they  will  be  subject  to  regulation.  The 
commenter  also  believes  that  the  CWA 
already  adequately  controls 
wastewater.  We  disagree.  The  CWA 
only  controls  the  actual  discharge  point 
any  storage  or  treatment  of  these 
wastewaters  before  discharge  is  not 
controlled  under  the  CWA.  See  45  FR 
33098.  May  19, 1980,  and  40  CFR 
261.4(a)(2). 

Furthermore,  it  should  be  noted  that 
impoundments  pose  a  particular  threat 
of  contaminating  ground  water  and  also 
.  have  been  one  of  the  chief  concerns  of  ? 
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take  separate  actioiu  under  Federal 
authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  tvithout 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
.  a  State  must  revise  its  program  to 
'   include  standards  substantiaUy 
V  equivalent  or  equivalent  to  EPA's  within 
the  time  periods  discussed  above.  ;>  "^ 

;>  Vin.  Regulatory  Statu*  of  Hazardods 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  tanks  that  are  treating  or 
storing  hazardous  wastewaters  are 
exempt  fixim  the  Parts  264  and  265    , 
management  standards  when  the 
treatment  unit  is  part  of  a  wastewater 
treatment  facility  that  is  subject  to 
regulation  under  either  section  402  or 
section  3O70))  of  the  Clean  Water  Act 
(CWA).  (See  40  CFR  260.10  for  definition 
of"tank.'T 

When  wastewaters,  including  those 
covered  by  the  listings  promulgated 
today,  are  stored  or  treated  in  tanks, 
they  are  presently  exempt  frtMn  the  Parts 
264  aud  265  management  standards, 
whereas  wastewaters  that  are  stored  or 
treated  in  surface  impoundments  are 
subject  to  regulation. 

One  commenter  stated  that  treatment 
and  disposal  of  the  wastewaters  listed 
in  the  proposal  (Kill  and  K112)  are 
currently  controlled  adequately  by  the 
NPDES  regulations  under  sections  301, 
302.  303,  304,  305.  306,  307.  and  402  of  the 
CWA;  additi(mal  regulation  will  be 
burdensome,  wasteKiI,  and  unnecessary. 
They  also  argue  that  if  the  proposed 
wastewater  streams  are  listed  as 
hazardous,  then  the  wastewater 
treatment  facilities  receiving  them  will  . 
become  subject  to  RCRA  provisions. 

The  commenter  is  correct  that  when 
these  wastewaters  are  listed,  they  will 
be  subject  to  RCRA  control.  As 
indicated  above,  however,  and  as 
explained  in  the  preamble  to  the 
proposed  rule,  when  treated  in  tanks 
they  will  be  exempt  from  regulation,  but 
when  treated  in  surface  impoundments 
they  will  be  subject  to  regulation.  The 
commenter  also  believes  that  the  CWA 
already  adequately  controls 
wastewater.  We  disagree.  Th«  CWA 
only  controls  the  actual  discharge  point; 
any  storage  or  treatment  of  these 
wastewaters  before  discharge  is  not 
conU-olled  under  the  CWA.  See  45  FR 
33098.  May  19, 1980,  and  40  CFR 
261.4(a)(2). 

Furthermore,  it  should  be  noted  that 
impoundments  pose  a  particular  threat 
of  contaminating  ground  water  and  also 
have  been  one  of  the  chief  concerns  of 


the  hazardous  waste  management 
program.  Not  only  is  containment 
without  a  liner  system  probably 
impossible,  but  materials  are  constantly 
in  the  presence  of  liquids,  creating  the 
situation  most  conducive  to  forming 
leachate.  Since  most  impoundments  are 
unlined  and  many  are  underiain  by 
permeable  soils,  the  potential  for 
downward  seepage  of  contaminated 
fluids  into  ground  water  is  high. 
Moreover,  wastewaters  do  not  always 
go  to  wastewater  treatment  facilities; 
some  other  known  management 
methods  of  these  wastewaters  include 
surface  impoundmoit  and  deep  well 
injection.  La  addition,  there  may  be  other 
management  techniques  ciurently  being 
employed  of  which  die  Agency  is 
unaware  at  this  time.  Since  the  Agency 
has  determined  that  these  wastewaters 
are  hazardous,  they  should  be  regulated 
as  such.  If  any  facility  wishes  to  have  its 
waste  deUsted.  it  can  petition  the 
Agency  to  do  so. 

IX.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  H*A 
must  determine  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  In  the  proposal  EPA 
addressed  this  issue  by  citing  the  resxilts 
of  an  initial  economic  analysis  diat  was 
conducted  based  on  a  worst  case 
scenario  [i.e.,  none  of  these  wastes  are 
currently  being  handled  as  hazardous 
and,  thus,  they  would  be  subject  to  the 
hazardous  waste  rules  for  the  first  time); 
the  total  combined  cost  was  $52  million. 
The  Agency  received  a  number  of 
comments  on  this  figure. 

One  comment  concerned  the  need  for 
a  review  and  consideration^  the  basis 
for  deriving  the  Agency's  cost  estimates, 
and  the  consideration  of  facility-specific 
costs. 

EPA  agrees  that  both  of  these 
requirements  should  be  addressed.  The 
original  economic  analysis  of  this  listing 
represented  a  worst  case  situation 
based  on  the  total  costs  of  hazardous 
waste  management  An  additional 
analysis  that  considers  facility-specific 
costs  has  now  been  completed.  "Hie 
foilowiUg  approach  was  used  in  the 
revised  economic  impact  analysis. 

•  For  each  facility  generating  the  listed 
wastes,  waste  composition,  waste  generation 
rates,  production  volumes,  waste 
management  methods,  RCRA  compliance 
status,  and  economic  profiles  were 
characterized.  These  profiles  were  based 
primarily  on  information  collected  directly 
through  industry  surveys. 

•  TTie  RCRA  compliance  requirements  for 
each  facility  were  projected,  aiid  incremental 
compliance  costs  were  estimated.  These 
compliance  cost  estimates  were  annualized, 
and  include  incremental  Parts  282  and  264 


compliance  costs,  permit  modification  cotts. 
groundwater  monitoring  costs,  and  the 
incremental  projected  costs  of  new  waste 
management  methods.  We  also  considered 
any  requirements  imposed  by  the  new  RCRA 
amendments.  The  sum  of  these  costs  for  the 
regulated  industry  was  compared  to  the  $100 
millioD  threshold  for  a  "major  economic 
burden."  Using  this  method,  EPA  estimated 
that  the  total  ianoualized  cost  of  die  DNT/ 
TDA/TDI  listings  is  less  than  tSOO/XX),  whidi 
is  well  below  the  "major"  rule  threshold. 

•  The  annualized  compliance  costs  were 
used  to  calculate  a  series  of  ratios  that 
measure  economic  impacts.  The  ratios 
calculated  for  DNT/TDA/TDI  manufacturing 
facilities  indicate  that  none  of  the  facilibes 
affected  by  the  DNT/TDA/TDI  listings  will 
beava  significant  economic  burden. 

Industry  has  requested  that  EPA  make 
a  revised  economic  impact  assessment 
document  available  for  review  and 
extend  the  comment  period  for  60  days 
foUowing  the  release  of  the  document 

The  revised  economic  impact 
assessment  document  contains  mostly 
confidential  business  information  (CBI) 
and,  therefore,  cannot  be  made  public 
In  addition,  sanitizing  the  analysis  so 
that  no  CBI  would  be  released  would 
not  provide  much  useful  information.  As 
a  result  EPA  did  not  put  this  analysis 
out  for  comment 

Although  the  comraenters  stated  diat 
the  costs  to  industry  are  far  higher  than 
were  stated  in  EPA's  econ(Hnic  analysis, 
they  failed  to  provide  any  data  to 
support  their  allegations.  EPA  is  using 
the  revised  economic  analysis  as  the 
basis  for  the  final  figure. 

As  stated  above,  based  on  the  revised 
economic  analysis,  the  total  combined 
cost  for  disposal  of  the  wastes  as 
hazardous  is  less  than  $500,000.  In 
addition,  we  also  evaluated  the  impact 
on  the  costs,  prices,  and  maricets  of 
these  products.  Based  on  this 
evaluation,  EPA  has  determined  that 
major  increases  in  consumer  prices  are 
not  likely,  and  since  these  products  have 
negligible  foreign  competition,  the 
implementation  of  these  regulations  will 
have  little  ot  no  adverse  impact  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  either  domestic  or  export  markets. 

EPA  stated  in  the  proposal  that  the 
addition  of  the  new  toxicants  of  concern 
to  Appendix  Vm  also  will  not  result  fai 
any  significant  increased  burden  in 
ground-water  monitoring  requirements. 
One  comment  addressed  the  issue  of 
costs  associated  with  adding 
compounds  to  Appendix  Vm  of  Part  281. 
These  costs  are  incurred  by  those  land 
disposal  facilities  which  have  initiated 
ground-water  comphance  monitoring 
programs.  See  40  CFR  284.99.  The 
commenter  stated  that  under  current 


if'i^.-ii'i.iyi.-iiflii'j 


UMI 
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regulatioM.  such  facilities  ^  required 
to  estabiiafa  badcground  values  for  tbe 
new  Appendix  VUI  compounds  in  their 
ground  water,  and  Ifaas.  the  faciUties 
win  incur  the  additiooal  cofts 
aaaodated  with  sampling  ai  td  analysis. 

The  cost  of  momtoting  fbi  ■  the 
additional  Appendix  VUI  tx  mpounds  is 
an  insignificant  portion  of  tKcost  of 
sampling  for  all  Appendix  Yin 
compounds.  Both  the  cost  o|  establishing 
background  values  and  moiiitoring  for 
new  Appendix  Vm  conpoolids  have 
been  included  in  the  economic  impact 
analysis  of  the  DNT/TDA/tDI  listing 
and  do  not  consitote  a  signi^cant 
economic  bordea  The  total  jcost  of 
analyzing  for  all  Appendix  VUI 
compounds  is  approximately  $5000. 
Each  additoaal  compotmd  is  about  $25, 
or  about  0l5%  of  the  total  coat  therefore, 
the  addition  of  two  oompo*i0ds  ^o-  and 
p-toluidine)  to  Appendix  Vltl  will  add  a 
minimal  cost  of  about  IX  twthe  total 
cost  I 

One  commenter  also  rais^  the  issue 
of  start-up  costs,  such  as  thf  preparation 
of  standards.  Tlie  cost  of  preparation  of 
standards  is  overhead  builliinto  the  cost 
of  analysis.  Since  most  Appendix  VUI 
analyses  are  performed  by  iontract 
laboratories,  these  start-up  Costs  will  be 
shared  by  a  large  number  of  facilities. 

Furthermore,  one  commeater  pointed 
oat  that  the  new  listing  may  require 
permit  modification.  The  co^t  of  permit 
modifications  has  also  been  induded  in 
the  economic  analysis  of  th^  Hating  and. 
likewise,  does  not  constitute  a 
signiflcant  economic  impact  The  cost  of 
permit  modifications  is  abo^t  05%  of  the 
overall  coat  of  getting  a  pertaiL 

Furthoniare.  the  addition  of  o- 
toluidine  and  /Ktolnidine  to  MO  CFR 
2SL33{f)  (bst  of  commerdail  chemical 
products)  also  will  be  minimal.  Since  the 
chemicals  listed  in  i  281.33  are  only 
hazardous  when  discarded.]  and  we 
believe  they  are  rarely  discWded  due  to 
their  inherent  value,  there  itriU  be 
minimal  regulatray  impact 

Since  EPA  does  not  expe^  that  the 
amendments  promulgated  here  will  have 
an  annual  effect  on  dbe  eco|tomy  of  $100 
million  or  more,  result  in  a  tieasarable 
increase  in  costs  of  prices,  or  have  an 
adverse  impact  on  the  abibfy  oi  U.S.- 
based  enterprises  to  compel  in  either 
domestic  or  expcnrt  market^  these 
amendments  we  not  consioered  to 
constitute  a  maior  action.  At  such,  a 
Regulatory  Impact  Analysis  is  not 
required. 

X.  Regulatory  Flexibility  A  :t 

Pursuant  to  the  Regulatoi  y 


Act.  5  U.S.C  601-614 
agency  is  required  to 
Notice  of  Rulemaking  for 


when  ever 


Flexibility 
an 
publish  a  General 
aj  ly  proposed 


or  final  nils,  it  nuist  prepare  and  make 
availabla  for  public  coament  a 
regulatcHy  flodbilily  analysis  that 
describea  tiaa  impact  of  the  rule  on  small 
entities  [La,  maall  boriaesses.  small 
orgaaiiatioBa.  and  small  governmental 
juriadictiaas).  No  regalalory  flexibtlity 
analysis  is  retioired.  however,  if  the 
head  of  the  agency  certifies  that  the<nle 
will  not  have  a  significant  impact  on  a 
substantial  naaber  of  small  entities. 

The  hazardous  wastes  listed  here  are 
not  generated  by  nnall  entities  (as 
defined  by  the  Regulatory  FlexibiUty 
Act),  and  the  Agency  received  no 
comments  diat  nnaU  entities  will 
dispose  of  them  in  significant  quantities. 
Accordin^y,  I  hereby  certify  that  diis 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaH  entities.  Hiis 
regulation,  therefore,  does  not  require  a 
regnahoiy  flexibility  analysis. 

XL  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
infonnatioB  ooUection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  IflSO.  44 
U.S.C3501e/se9. 

List  of  Subjects 

40CFRPbrt261 

Hazardous  waste.  Recycling. 

40CFRPart27] 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergrovermnental  relations. 
Penalties,  Rapwting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply 

Dated:  October  7. 1965 
Lae M.  inontMB, 
Administialor. 

For  the  reasons  set  out  in  the 
preamble.  Tide  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  281— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006, 2002(a],  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act  ai 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  197e,  as  amended  (42  U.S.C. 
6606. 6012(3).  W».  and  6022). 


928L32    lAmsaJsdl 

2.  f  261.32.  add  the  following  waste 
streams  to  tiie  subgroup  'Organic 
Chemicals': 


taduak* 

aidEPK 


No. 


K11t_ 


Product  1 


n—rtow  by.pradUcl  «MMr  (ram  ■»    (IV 
tt  S»  praAclMi  •! 
i«toiM*ggMWlianal 


Kits CandwMrt  IqM  IgM  •■*  turn  flw    (T). 

producfton   ol   kANnsdtaniine   ms 


K114_ 


K115 


Vldnak  kom  ffia  purMcaHon  ol  to-    (T). 
liMnodianiinft  ki  tho  produrton  of 
io( 


ol  (n. 

im  ttw  pradudion  d 
lokanadwnine  via  hydrogmaflon  o( 


K116 OnMic  Dindnwuli  taM  <k»  w>ilK    (T). 

rocovery  cafejmo  in  ttw  pRiducton 
of  toloonv 

* 


{261.33    [Amended]  ^ 

3,  In  I  261.33(f).  add  the  foUowfaig 
entries  in  alphabetical  order 


WMioNOi 


U328  - 2.^iii«> )  nwthyfcomiino. 

U363 

usas •■"i 

U363 p-ToUano. 

'        •  •  •  '9  * 


!lN    (Amandetfl 

4.  In  Table  1  of  Appendix  III  of  Part 
261,  remove  tbe  column  headed  'Tirst 
edition  method(8]".  revise  the  heading 
for  the  column  now  entitled  "Second 
edition  metfaod(8)"  to  read  "Method 
'Numbers",  and  add  the  following 
compounds  and  analysis  methods  in 
alphabetical  order . 


2-Amino-*Hiiath)flU«ru»ne  (o-ToMdtoo) 8250. 

4-Aii»w>4Hiioti>t>eafi«  ip-TokMnol. 8250. 

Anina 8250. 

2.e^Mkolahiane 8060  or  8250 

2.4.TaftwiaamlM S2S0. 

^S-TolaarindiMana : 8250. 


3.4-TolueiMdiaincia .. 


8250. 


Appendix  Vlt   {Amendad)' 

5.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 

^*!S?SJ*"       Mazawloia  coo»Wiient»  tor  which  Wed 


KIM. 


/  VoLSO 


EPA  I 


K112 2.4-Teluanadtomirw.  o-toluidirte,  p4olii*M 

anlno. 
KTtS -.  Z,4-'nilNna*mirM.  o-toUdkie.  p«k*ani 


.  UI-XHUKmamttM.  o^cUOnt.  p-tOliMnt 


KtU 

K115 2.4-Tol 

Kite Cartwn  taVacMoride,  tetrachloroettiytarM 

cMaretafm,  phoagpna. 


Appendbt  Vlt   tAmendOdT 

6.  Add  the  foBowing^haaafdous 

,  constituents,  in  alphabetical  order,  to    . 
■  Appen(fixVinofPart2eir 

Constituent 

•  «         •         •■  •      •.,•■-. 

Benzene,  2-ainino-l-methyl  (o-Toliiidiae) 
Benzene.  4-aaUBO-l-mctkgri  \p-lokaviiim) 
2.4-TQhienediamiDe 
2,6-Toluenediainine 
'   3.4-ToiucitediaBAic  '-< 

*  •        •        •         • 

7.  Change  the  hazardous  canatituenl 
listing  in  Appendix  VIII  of  Part  261  bom 
"toluenediamine"  to  "toluenediamine, 
N.O.S." 

PART  271— REQWREHENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WMTE  PROQflAMS 

8.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  Sec.  lOOB,  Z002ta].  and  3006  of 
the  Solid  Waste  Df^Kual  Act.  as  amended  b 
the  Resource  Consenration  and  Recovery  At 
of  1976,  as  amended  (42  U.S.C.  6905. 6912(a), 
and  6926). 

§271.1    [Amended] 

§.  Section  271.1(j)  is  amended  by 
changing  Table  1  as  follows: 

Table  1.— Regulattons  Impibmentinq  the 
Hazardous  and  Solid  Waste  Amendments 

.    OF  1964 


OalB 

Tm  a  ragullion 

Jaiv  14.  1965...      _ 

Apr.  30.  1985 

Mf  15.  WBS 

Oct  23.  1965...    ...... 

• 

IMns  OkiriivCBntaiairv  Watfaa. 
PaM  FMar  Uquidi  Test 

Listing  Waatet  Ironi  the  o(  Product! 
of    (Mtrotoluene.    Tokienedamir 
aid  loiaana  Dtiaocyanala 

|FR  Doc.  85-25253  Filed  lO-Sa-dfic  ac4&  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  Na  FEMA  66837 

Flood  Plain  Insurance;  Suspension  of 
Conwunity  EHfWIi^ 

agency:  Federal  Emergency 
Management  Agency.  FEMA. 

ACTMM:  Final  Rirfe. 
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j.'y      ^ 


EPAk) 

«MM 

MNa 

K112.. 
Ktt3.„ 
KtU_ 

2.4-TaliMnedwnin*.  o-toUdine.  p4oMdb« 
.  2ATalui>wdfwlna.  0«U(in«.  iMoUdne. 

KlIS.. 

Kiie. 

.  2.4-Tc*M(Mdkmlrw. 

• 

AppwidbtVni   [AnMndMfT 

6.  Add  the  foBowtDg'haaBBdoas 
constituents,  in  alphabetical  order,  to 
Appentfix  Vni  of  Part  261: 

Constituent 

*         »         •        •■•'♦','- 

Benzene,  2-amino-l-methyI  i»-Toiuidine] 
Benzene,  4-aBiDO-l-inctlqri  (f^-Tokidine) 
2.4-ToluenpdiHniin« 
2,6-Toluenediamine 
3.4-Tolucwediaiiiinc 


7.  Cbange  the  hazardous  constituent 
listing  in  Appendix  VIII  of  Part  261  firom 
"toluenediamine"  to  "toluenediamine, 
N.O.S.** 

PART  271— REQUnEMENTS  FOR 
AUTHORIZATIOM  OF  STATE 
HAZARDOUS  WASTE  mOQIIAMS 

8.  The  authority  citation  for  Pait  271 
continues  to  read  as  follows: 

Authority:  Sec.  lOOS,  ZOOZtaJ.  and  3006  of 
the  Solid  Waste  Df^xual  Act.  as  amended  by 
the  Rcsonrcc  Coiisef  vation  buo  Recovery  Act 
of  1976.  as  amended  (42  U.S.C.  6905, 6912(a). 
and  6926). 

§271.1    [AniMMtod] 

9.  Section  271.1(j)  i»  amended  by 
changing  Table  1  as  follows: 

Table  1.— Reguuattons  Implementing  the 
Hazardous  and  Solid  Whste  Amendments 
OF  1964 


OrtB 

T«s  ot  raguWkn 

Jan.  14.  MBS. 
Apr.  30.  1965. 
Mf  1S.  MBS.. 
Oct  23.  1965. 

• 



PaM  FiKar  Uquidt  Test 

LiMing  Waatet  Ironi  the  o*  Production 
of    Oinitrotoluene.    TotuenKfamine, 
Md  lohNne  Oiaocyanat* 

(FR  Doc.  85-25253  Filed  lO-Za-aSc  ae4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
(Docket  Na  FEMA  68837 

Flood  Plain  Insurance;  Suspension  of 
Comnunity  EHgliiyty 

agency:  Federal  Emergency 
Management  Agency,.  FEMA. 

ACTMM:  Final  Ririe. 


summary:  lbs  nis  Mils  I 
wkece  tks  sals  of  floW  iasBraace  faaf 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suapandBd  on  the  efiiM^ve  dates 
bsted  wMlm  this  mlsliecasse  of 
noncompliance  with  the  floodplain 
management  requirssHBts  of  the 
program.  IT  FEMA  receives 
dociunentatlon  that  the  community  has 
adopted  the  required  floodplain 
management  measures  pnoi  to  the 
•ffectiws  isin  iwfain,  <to>»  given  in  ttos 
rule,  the  suspension  wflt  be  withdrawn 
by  puUk^tifOB  is  the  Fadsnl  RegirtK. 
VFScnVK  date:  The  third  date 
("Susp.")  listed  in  die  fourth  column. 


k-noN  contact: 

Fr«d(  H.  ThoBUS.  A«aistaat 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Adsainistration,  (202) 
046-2717,  se»G  Street  Seathweet. 
FEMA— Room  4m  Wadiiagton.  DC 
20472. 

SUPPLEMCNTAIIY  wformation:  The 

National  Flood  Tngnrflnfip  Program. 
(NFIP),  enables  property  owners  to 
purehase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  tl/^«vJplni»  management 
measures  aisaed  at  protecftng  lives  and 
new  construction  boa  future  flooding. 
Section  laiS  of  the  National  ?k>ed 
Insnrance  Act  of  1966,  a»  amended  (42 
U.S.&  4622}  prohiisns  iloou  insurance 
coverage  as  authorized  under  the 
NatioB^l  Flood  Inaurance  Program  (42 
U.S.C.  4001-4128]  unless  an  appropriate 
public  bo<^  shall  have  adopted 
adequate  floodplain  management 
measotes  wift  effective  esforcenwnt 
measures.  Hie  csounsnities  listed  ia  ^s 
notice  no  longer  meet  the  statutory 
requirement  for  compliance  with 
program  regafetioBs  (44  CFR  Part  56  et 
seq.).  Accordhigjy,  the  coaununities  are 
suspended  on  the  effective  date  fai  the 
fourth  ctrioiaa.  so  tibat  as  of  that  date 
flood  insurance  is  no  longer  available  in 
the  comnaoily.  However,  those 
communitiea  whicbi  prfor  to  the 
suspension  date,  ado^  and  submit 
documntalien  of  le9S%  enforceable 
flood  plain  management  measures 
required  by  ike  psograB,  will  continue 
tiieir  eUgib^  foi  the  sale  of  insaraace. 
Where  adequate  decanentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  auapeaaion  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Dvecfor  of  Federal 
Eacrgency  Maaageaeat  Agency  haa 
identified  tte  ^>e^i^  fBsod  hazard  areas 
in  these  communiUes  by  pubUshing  a 
'  Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map^  if  oaa  has  been 


publishui  i*  indicated  ai  the  fiMi 
column  of  the  labia.  Ms  direct  Fedeesl 
financial  assistance  (except  assistance 
piusuant  to  the  Disaster  Refief  Act  of 
1974  not  in  connection  with  a  flood]  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
commuaitiea  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  inilia)  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1979  (Pnb.  L.  99-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  diat  notice  and 
public  procedure  under  5  ILS.C.  553(b) 
are  inpraetieabia  aid  unnecesaary 
because  rrainiunitirs  listed  is  this  final 
rule  have  been  adequately  notified  Each 
commimity  receives  a  6-month,  9Q-day. 
nntt  30-day  iiaiiBialinii  addnMtiw*^  to  the 
Chief  Executive  Officer  that  the 
cunmnunty  wW  be  saspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  withia  less 
than  39  days. 

Pursuant  to  the  provision  of  5  USC 
605(b),  tfie  Administreter,  Federal 
Insnrance  Admxuistratiun,  to  wftoia 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Manflge'^ffft  Aggnrj  hereby  cartifiej 
that  this  rule  if  pronailgated  %vill  not 
have  a  significant  eoonomic  impact  on  a 
substaatial  aaaibar  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishmenl 
of  local  flidet^labi  maaagemeHt  together 
with  the  availability^  of  flood  iniuranfp 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  or  itself  does  not  aare  a 
nigpifiraat  mrr^T*^  impact  Any 
economic  impact  results  from  the 
commiuuty*s  deasion  not  to  (adopt) 
(enforce  adenaate  floodplain 
management,  thus  placing  itself  in 
noncompRanee  of  the  Federal  stantferds 
required  fn*  ceaMwaity  participaiiaBL  In 
each  entry,  a  complete  dmmology  of 
effective  dates  appears  for  each  fisted 

List  of  Subject  In  44  CFR  Part  84 

Flood  insurance.  Ftoodptains. 


The  authority  citation  ft  r  Pvt  64 
continues  to  read  as  foUot  rs: 

(M.*    LM of aNQ'^ito coHMiwniNM. 
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Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


SM*  and  cowMy 


NMrfuff)  Mrt,  cMy  ol_ 


NmVorii: 


Maylndr  Ouaan  Anne's- 


tocaion 


Convnunily  No. 


EftacMv*  dMM  Ol  I     

9tt9  of  flood  kwun/tOB  in  convnuntty 


Special  floodhcord  arM 

KtonliKod 


*/A 


•r  -, 


2SOO07C 


OcL  a,  1B72.  Em«ra4  F«b.  S.  1078.  Rag^  Nov. 
1. 1«e6.Swp. 


July  20.  1974.  Oct  22.  1970.  Fafe 
IS.  1B78  and  Nov.  1  ISSS. 


Nov.  1. 1986. 


Ragion  R 


Oridnt  Iwwuift  ol. 


>tSBWC 


Jiaw  30b  197a  Enwg ;  Juna  30,  1»7Qt  Rag.: 
Nov.  1. 1986.  Smpl 

Aug.  18.  197S.  EiMfg^  Nov.  1,  198S,  Rag: 
Nov.  1.  1966.  Sum. 


July  1.  1970.  Ju^  1.  1974.  July  2*. 

1978.  Aug.  20.  1982  mni  Nov.  1, 

1985. 
May  31.  1974.  July  Z   1978  and 

Nov.  1.  1985. 


Da 


Da 


Mlaynaal  okk  banxj^  af- 


Kankidiy:  Plw_ 


a4oa6«E 

420473A 


Oct  12.  1979.  Enwg.;  Sapl  27,  1986,  Reg.; 

Nov.  1.  1985.  Suap. 
May  4.  1973.  Ematg.;  Nov.  1,'>986,  Reg.;  Nov. 

1. 1986.  Sua|>. 


Aug  9.  1974  July  9,  1978  and 

Sapl  27.  1986. 
Dec.  3,  1978  and  Nov.  1,  1986- 


Da 

Oa 


IV 


Va«iafai4>,  cay  at... 
Bkhat  ttHy.  dly  of- 


00. 


QnMa.<lyal. 


ol- 


atLoua- 


Mww: 


Da. 


Os_ 


Orange. 


Do.. 


Eiaeii. 


CMtonden.. 


ODi. 


Carakmji  loan 
A8iana,l  lam 


Knaii.k 

ubarty. 


waai^aa  loMRt 


Covanay, 

Dart*, 

EaM 


HKtetbui\ , 


ShsMeUl  kMf)  of 


JMI 


1201 70C 
2103568 


Jiaia  19. 1970,  Emarg^  A(«.  1, 1977  Rag;  Nov. 

1.  1986,  Suap. 
Sept  1.  1979,  Eniefg;  Nov.  1,  1986  Rag^  Nov. 

1,  1985.  Suap. 


June  17,  1970.  Jan.  0,  1978,  Apr. 

1.  1977  and  Nov.  1.  1985. 
Mar.  16,  1979  and  Nov  1,  1985 


00. 
Do. 


VI 


2251986 
22S201B 


4854870 


Aug.  14.  1970,  Emarg;  June  18,  1971.  Reg^ 
Nov.  1, 1986  Suapi 

Nov.  13,  1970.  Emarg.;  Juna  25,  1971.  Rag^ 
Nov.  1, 1985,  Suap. 

Aug  28.  1970,  Emarg.;  Fab.  12.  1971.  Reg; 
Nov.  1.  1985,  Sua0. 


June  18,  1971.  July  1,1974,  Feb^ 
13.  1978  and  Nov.  1, 1985. 

June  26.  1971.  July  1.  1974,  Aug 
22,197SandNov.  1,1886. 

Feb.  17.  1971,  July  1,  1974.  Aug 
22.  1975  and  Nov.  1,  1985. 


Da 
Do. 
Do 


Region  VII 


290327E 


Sept  3,  1971,  Emarg;  Sept  15,  1978,  Reg.; 
Nov.  1,  1985.  SuapL 


Sept    15,    1978,   July    13,    1978. 
Nov.  18.  1983  and  Nov.  1. 1986. 


Da 


Region  VUI 


dlyof- 


580064 


Mar.  2,  1977.  Emerg;  Nov.  l,  1986,  Suap 


1 21. 1978.. 


Da 


Region  I  Maiimal  Convoiiiona 


kMnaf- 
ol_ 

01 

of 


St  Allan  i,  town  of.. 


tMnot.. 

o».. 

■nol.. 

o»-.— 


town  of., 
townot.-. 
.town  of- 


230161B 
230539A 
2303648 
23Q25SA 


2302S9A 


2303e8A 


5002598 

500235A 


S00248A 

S002488 

5002098 
5003228 

50001 7B 
5001828 
500194A 


June  19,  1975.  Emerge  Nov.  1,  1986.  Reg; 

Nov.  1,  1985.  Suap. 
Apr.  25,  1975,  Emorg;  Nov  1,  1965,  Reg;  Nov. 

1,  1986vSuspi 
June  20.  1975.  Enwrg.,  Sept  27.  1986.  Reg; 

Nov.  1.  1965.  Su«>. 
Ji^  23.  1975.  Emerg.;  Sept  27,  1985.  Reg; 

Nov.  1,  1985.  Susp. 
July  23,  1975,  Emeig.;  Sept  27.  1986,  Reg; 

Nov.  1.  1985.  Suap. 
Aug  8.  1975,  Etnerg.;  Sep!  27.  1988,  Reg.  Nov. 

1,  1985.  Suap. 

June  24,  1975,  Emerg.;  Sept  27,  1985,  Reg; 

Nov.  1,  1966,  Suip^ 
Nov.  24,  1975,  Emerg;  Sept  27,  1985,  Reg.; 

Nov.  1,  1985.  Suip. 
July  23.  1975.  Emerg.;  Sept  27,  1965,  Reg.; 

Nov.  1,  1985,  Suap. 
Fab.  13,  1975,  Emerg.,  Sept  27,  1985.  Reg; 

Nov.  1,  1985,  Suap. 

Mar.  18,  1976,  Emarg;  Sept  27,  1986,  Reg; 

Nov.  1, 1985,  Su^i. 
Mar.  5,  1978.  Emerg.;  Sept  27,  1985,  Reg; 

Nov.  1,  1965,  Suap. 
July  17,  1975.  Emerg;  Sept  27,  1965,  Reg; 

Nov.  1.  1985,  Suapi 
Nov.  3,  1975,  Emerg.;  Nov.  1,  1985,  Reg;  Nov. 

1,  1985,  Suap. 
July  22,   1975,  Emerg.;  Sept  27,  1986.  Rag.; 

Nov.  1,  1985.  Suap. 


Sept  8.  1974  and  Nov.  1,  1966 

Nov.  1, 1985 

Nov.  1,  1965 — 

Nov.  1.  1986 

Jan.  17,  1975,  July  30.  1978  and 

Nov.  1, 1966 

Sept  27,  1985. 

Jan.  17.  1975  and  Sept  27,  1985... 

Do 

Mar.  4,  1975  and  Sept  27,  1965..... 

Do 

Apr.  11.  1975  and  Sept  27,  1986... 

Do 

Dec.  13.  1974,  Oct  8,  1976  wd 

Do 

Sept.  27.  1985. 

Dec.  13.  1974.  May  8,  1979  and 

Do 

Sept  27,  1986. 

Feb.  21.  1975,  and  Sept  27,  1986. 

Da 

Dec  13.  1974.  Nov  19,  1976  and 

00      . 

Sept  27,  1985. 

Dec.  13,  1974,  May  7,  1976  and 

Do 

Sept  27.  1985. 

Jan.  31,  1975,  Feb  7,  1978  and 

Do 

Sept  27,  1985. 

May  31.  1974.  Feb  18,  1977  and 

Do. 

Sep«.  27.  1965. 

Aug  9,  1974,  Oct  29,  1978,  and 

Da 

Nov.  1,  1985. 

Feb  7. 1975,  and  Sept  27. 1965... 

Da 

Region  IV 


Oiy,  cMy  ot. 


010210A 


Dae  17,  1975,  Emerg.;  Sept  27,  1985,  Reg.; 
Nov.  1.  1986,  Su*. 


Nov.  8.  1974,  .kaw  18,  1978  and 
Sept  27,  1985. 


Do. 


/  Vol.  SI 


amrantfcaanty 

LoeaHon 

Kentucky: 

Uncoln:.... 

MuatorMWe,  dly  at 

flmaltitti . 

tMckaon,  dtjf  of »».«...». 

•**^ '*****--•■ 

Blaadaia.  tm*-       ■     - 

IViHjia.  P^jlaaRia... ».... 

UHh.  viltogo  of ..'. — 

MirmesQlaE 

htennapin 

Eden  Prairie,  dly  of — 

Mill«  »«<— 

towc  Stoui -      

Rock  Valley,  dly  of .     .      . 

Bunato..-. — .._ 

G«*on.€ityol 

[)* 

S1it*ir  iniMM  rit 

Code  lor  readng  4th  cxjkjmn:  titmm,    rnaaiganri.  Rai 

'  Dale  certain  Federal  assisianca  no  leoaar  availaWe  in 

leffregr  S.  ftiVfr 

AdministnOor  Fedemi  Insaroace  Admijust 
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47CFRCIk» 

[CC  Doctet  Mo.  M-t236(  FCC  86-640) 

Guldelfnes  for  Dominant  Carriers'  MTI 
Rates  and  Rate  Structure  F*tans 

agency:  Federal  Ck)oiniuaicatian& 

Commission. 

ACTIOK  MemoraadBa  opiiiMm  and  ordi 

adopting  gecdeiiBes. 

summary:  The  Cnaimsftinn  adopts 
guidelines  whkb  govern  MTS  optiaoal 
calling  plans  offered  by  dooBiu&t 
carriers.  The  Comnwsion  believes  the 
guidelines  are  necessary  to  pcnaait 
dominant  carriers,  such  as  American 
Telephone  &  Telegraph  Co.,  to  offer 
flexible  pricing  packages  to  consomera 
in  light  of  increased  competitiou  m  the 
interstate  long-distafkce  market  wdule 
protecting  other  ratepayers  and 
promoting  fair  competition.  The 
guidelines  reject  a  reqm'rement  that  the 
plans  be  based  upon  the  carriers'  fully 
distributed  costs.  Instead,  ^e  guideline 
require  that  a  plan  be  r^sonably 
projected  to  increase  net  revenaes  for 
switched  services  (MTS  and  WATS) 
both  fwtfrin  fte  12-nwmth  period 
following  the  da.te  local  exchange 
carrier  access  charges  are  revised  to 
reflect  the  optional  calling  plan- 
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htfw  MHnty 


KeMuckr 
Unodn:.... 

BrealMt. 


tocHion 


NiNtonvNto,  city  ot.. 
Jictoon.dlvol. — 


Cbnviiunll)r  No. 


2iao2« 


•lion  of 
I  ncom—jnily 


An*  a»,  Wmi  Emwt.:  Sept.  27.  1885.  Rag.; 

July  21.  t«I5.  EfflHB.;  SagL  27.  IMS.  R^t,: 

Nar.  IC  tWS.  9Uip. 
Apr.  t.  WMk.  Gnaw  Sipt  27.  ves.  Ftas-: 

,    Mo  t.  laes.  Sui». 


Augi  2.  t97«.  J««a  1*^  IBTV  an* 
2.  WW  M* 


Mm  t7.  1V4.  M 

Swi2nwe&. 

Jw.  10.  W7S)  ■« 
8iVt27.  «•& 


o». 
tto. 


ttaitm>t 

NRnois.  F^jlBsRit..». »..». » 

uan.  «Mge  or..'.      „    

^n^ 

May  ft  Y975.  EmMv.;  Sapt  27,  1965.  Rag.: 

Nw.  1. 1068.  Sa^iL  \ 

Apr.  12.  IflM.  Miy  K  1S76  aad- 

9^it27.  nas 

Oa 

MmneSQlac 

Hemcpn „._..„ 

Eden  Prairi*,  ciTy  at 

zmntB 

.Mnf  M.  WSv  EiiMt.:  Sapl   27.  «75.  Rag.: 

Mat  1.  107«  Sa0.  2&,  107S  mt 
Sapt  21.  IMS. 

Do 

•r       UHataoL 

2706248 

J«F.  IS.  1W<  Enais.:  Sapl  P.  1065.  Rag.; 
Nov.  1.1865.  SiMp.. 

Fab  2. 1079.  and  Sap(  27, 1M8..... 

Da 

kMC  Skxai.. 


Buflalo... 
D».. 


Rock  Valley.  c«y  01 

Gibbon,  city  at _ 


1SQ2S39 
3toet9B 

aioatsB 


Skpt  »*.  wm  Bnaif:.-  Nbv.  T,  1065.  Rag.; 


». 


im  2B.  Wn.  Bnaig.:  Sapt  27.  1965.  Ra^ 
■p«t.«B9i3Bap. 
oa  aa.  VSK.  Emaio.:  SapL  27.  1965.  Rag.: 
Ndv.  T,  T9B5.  SUip- 


,  Jri»2»  I07«| 


M*3t. 


Urn  Wk  t97a  SM^  3.  1V«  airi 
Saii27. 


H.  t  II 

■It, 

Da 


Code  lor  readng  4lh  ootumn:  tiawft-Cn»gwicy.  Rbb-— Regular.  Suap.- 

'  GMe  c«tain  Fedaral  aasistanca  no  lansw  availaWe  in  special  Hood  hazard  area. 

Adminismter  Fetkrai  Insttraace  Admiaistrmtion. 
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47CFnClL» 

[CC  Doctat  Mck.  M-ta36(  FCC  «S^64a) 

Guidelfnes  for  Dominant  Cavriars'  MTS 
Rates  and  Rate  Structure  Plans 

agency:  Federal  Cooimunications 

Coiuinisston. 

ACTlOKliAemarandaB  opiniim  and  order 

adopting  gaideiiBes. 

summary:  Tha  CnaiaviBftinn  adopts 
guidelines  whkL  govern  MTS  optiaaAl 
calling  plans  offered  by  doiainant 
carriers.  The  CoianwBioa  believe*  the 
guidelines  are  necessary  lo  pcnait 
dominant  carriers,  such  as  American 
Telephone  &  Telegraph  Co.»  to  offer 
flexible  pricing  packages  to  consnmers 
in  light  of  increased  competitioo  in  the 
interstate  long-di^arKe  market  wlale 
protecting  other  ratepayers  and 
promoting  fair  competition.  The 
guidefines  reject  a  requirement  that  the 
plans  be  based  upon  the  cacriers'  fully 
distributed  costs.  Instead  ^e  Adelines 
require  that  a  plan  be  reasooabiy 
projected  to  increase  net  revenses  for 
switched  services  (MTS  and  WATS) 
both  witfrin  the  12-montfi  period 
following  the  date  local  exchange 
carrier  access  charges  are  revised  to 
reflect  the  optional  calling  plan- 


stinmlaled  demand  and  wiChio.  the  36- 
monA  period  following  (he  effective 
date  of  tfie  p^an.  The  gufdeRnes  also 
pernift  a  (temmant  carrier  to  levy 
subscription,  minimum,  monthly  and 
termmation  chaises,  provided  that  they 
are  cost-based  and  not  anficompetftive. 
The  Commission  also  requires  feat 
optionirf  effing  phuts  not  be 
geegnrpbtcaRy  dearersged  and  Aat  Ihey 
be  offered  nelionwne  wrwia  a 
FcasonaMe ^inoa  of  time.  Trte 
CoHunissiofi  refected  offiergndebnes 
which  had  been  proposed  ii»  Ae  Notice 
of  Proposed  Ralemalcing,  sucli  as  zones 
of  fiexibility  vyhich  would  have 
permitted  a  dOBHn^  carriep  wiAwot 
Conoassion  appmvwi  to  decrease  its 
prices  bgr  10  percent  or  to  offer  a  plan 
involving  less  than  $100  miSion  in 
annaa)  expenses. 
EFFECTIVE  QATE:  October  17, 1985. 
ADDRESS:  Federal  ComnMinications 
Coaimiasioa  1919  M  Street  NW., 
Washington,  DC  2Q564. 
FOR  FURTHER  INFORMATION  CONTACT 

Greg  Vogt  or  Beverly  Baker  at  (202)  632- 
6917  or  >oha  Cimkp  at  (202}  632-6387. 
SUPPUMOnrARfY 


By  the  Commission:  Commisstoner  Dawson 
dinentisg  in  part  aad  issuing  a  statpiapiit  at 
a  latardatc 

ItBUEOFCtmram 


B.[kaala. 


C.  MuMparl  Wcing~ —  ■■■  — ■ 

D.  Duraian  RaqMiramaals 

E.  HMr  BaMan*  lor  ap6Bn#  MTS  OHMngi- 
1.  Subeciiptan,  T« 


F.  Agplicalianat 
v.  Conduateni  Ordamg 


1-3 
4.8 

»-72 

»-21 

22-2S 

26-52 
26-27 
26.30 
4»^7 
SS-7? 


73-74 
75-77 
76-11 
62-86 
67-85 


91-96 
96.96 
90-109 


OlMMBaaidOdsr 

la  the  BMtter  of  CuidcliBev  for  Domiaant 
Carriers'  MTS  Rates  and  Rate  Stractsre 
Plans,  CC  Docket  No.  84-1235. 

Adopted:  October  4, 198S. 

Released:  October  17. 1986. 


I.  luliodaction 

1.  This  proceeding  was  imtiated  to 
estabfish  tariff  review  priacipEes  for 
certain  mrmagf  tetacomi—nirstiBPS 
service  (KfTS)  oflerings  proposed  by 
dommanl  carriers.  •  The  guideines 


>  OC  Docket  No.  Sl-iaSS.  Notice  of  pro^sed 
rulemaking.  50  FR 1881  (Jan.  14. 1985)  [Notkx). 
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developed  in  this  proceed]  ig  will  be 
used  to  review  optional  calling  plans 
(CXTs)  such  as  the  Amerioan  Telephone 
and  Telegraph  Company  (AT&T)  PRO 
America  plan  which  was  r^cent^ 
rejected  by  the  Conunis8ioli,*and  other 
supplemental  MTS  tariffs.1bi 
developing  these  guidelines,  and  in 
connection  with  our  inquirer  in  Long-Run 
Regulation  ofATBTs  Bask  Domestic 
Interstate  Service.*  we  seek  to  limit 
regulatory  burdens  on  aU  qominant  • 
suppliers  of  interstate  MT3  offerings 
while  ensuring  just,  reasonable  and 
nondiscriminatory  rates  fot  all 
consumers.  ! 

2.  Under  the  Communicaqons  Act  of 
1934,  it  is  unlawful  for  a  carrier  to 
charge  unfust,  unreasonable  or 
unreasonably  discriminatory  rates.  See 
sections  201(b)  and  2Q2(a)  Of  the  Act.  47 
U.S.C  201(b)  and  202(a).  Inladd^essing 
the  "reasonableness"  of  rates  charged 
by  AT4T,  the  Commission  has 
traditionaly  been  concerned  with 
protecting  consumers  from  rates  which 
were  discriminatory  or  too  nigh.  With 
the  increase  in  competitionon  the 
interstate  telecommunications  market, 
however,  the  Commission  must  also 
address  whether  the  rates  imposed  by 

*  ATftT  Tranamittal  Na  301.  fik^Feb.  12. 19SS. 
See  ATaT  CammiaiicatiaM  Tariff  I.CC  Na  1.  PRO 
America  Optianal  CaUing  Han  aodjAlascofn,  inc.. 
Tariff  FCC  No.  1.  BJock-of-Ttaie  (>U  America,  CC 
Docket  No.  85-128.  .Memofandmn  ^^uon  and 
Order.  FCX:  85-^10  (released  Sepl.^  1985). 

•For  the  purpoae  of  applying  the  tuidelines 
estabUahed  in  thi«  Order  we  are  ad^ptii«  the 
foUowing  definMiana. 

Amm;  AfTSi- MTS  aervice  a«  it  wal  offered 
pursuant  to  ATAT  tariSi  in  effect  Mfore  June  7, 
1984,  the  effective  dale  of  the  ATftT -^lock  of  Time" 
plan.  See  ATAT  C:ommunicationa:  l!|evi«tana  to 
Tariff  FCC  Noe.  1  and  283  (Tranai4ittal  No.  79) 
Mimeo  No  4711.  released  June  «.  isai,  o/f(y  FCC  St- 
563.  adapted  Nov.  21. 1984  [Block  of(  Time  Order). 

Opiionol  Calling  Plan:  A  tupplen^tal  or 
additional  MTS  offering  which  alio**  customers  to 
l«ke  VflS  Mdtf  as  ahernative.  iHnHtraditiona] 
pricing  mechaniHL  For  example,  an  OCP  may  offer 
service  on  a  distance-insensitive  bafis  or  in  bulk  at 
a  reduced  rate.  An  OCP  may  not  inijolve  changes  to 
the  rates  or  rate  stmctore  of  die  tm^erlying  basic 
MTS  service.  i 

*  CC  Docket  No  8»-1147,  96  FCC  Td  510  (1983) 
[Long  Run  Inquiry).  \ 

*  Dominant  and  nondominant  careers  are  defined 
in  the  Competitive  Carrier  RalemoMng.  Policy  and 
Rules  Cmceming  Rates  and  Facilitite 
Authorizations  for  Competitive  Car^  Services,  CC 
Docket  No.  79-252.  Notice  of  Inquiry  and  Proposed 
Rulemaking.  77  F(X  2d  308  (1979);  First  Report  and 
Order.  85  FCC  2d  1  (1980)  Second  Report  and  Order, 
91  FCC  2d  59  (1982):  ream.  93  FCC  4i  54  (1963); 
Second  Further  Notice  of  Proposed  lulemaking. 
FCC  82-187,  released  Apr.  21, 1982;  Third  Further 
Notice  of  Proposed  Rulemaking.  Miiieo  No.  33547, 
released  June  14. 1983;  Third  Reporlknd  Order. 
Mimeo  No.  012,  released  Oct  8, 1903  Fourth  Report 
and  Order.  96  FCC  2d  554  (1983):  Foirth  Further 
Notice  of  Proposed  RuJemakn^  98  HCC  2d  922 
(1984);  Fifth  Report  and  Order,  98  FOC  3d  1191; 
Sixth  Report  and  Oder,  FCC  S4-56fl]  released  )aa  4. 
1985.  reVd.  MQ  v.  P.CC  786 FJd  1|B8  (DC  Or. 
1985).  ■ 


AT&T  are  anticompetitive  or  too  low. 
There  may  be  circumstances  in  which  a 
reduced  rate  serves  an  anticompetitive 
purpose.  The  concern  is  that  a  dominant 
carrier  might  price  without  regard  to 
cost,  or  deliberately  sacrifice  current 
revenues  in  order  to  drive  competitors 
out  of  the  market  and  then  recoup  its 
losses  throu^  higher  prices  and  profits 
earned  in  the  absence  of  competition.* 

3.  The  guidelines  developed  in  this 
proceeding  will  therefore  constitute  a 
policy  statement  designed  to  prevent 
anticompetitive  behavior  while  allowing 
dominant  carriers  increased  pricing 
flexibility.  We  view  this  action  as  a  step 
toward  the  development  of  a  fully 
competitive  telecommunications  market 
These  guidelines  are  intended  to  provide 
consumers  with  some  of  the  benefits  of 
competition  as  the  telecommunications 
market  continues  to  mature.  These 
guidelines  will  supplment  the 

,  Commission's  traditional  regulation  of 
basic  MTS  offerings. 

n.  Notice  of  Prepoaed  Ruhmaking 

4.  In  the  Notice  in  this  proceeding,  the 
Commission  discussed  a  number  of 
proposed  guidelines  and  policy 
statements  regarding  OCPs  generally 
and  individual  rate  elements  of  OCPs. 
The  Commission  asked  interested 
parties  to  comment  oi)  the  proposed 
guidelines  and  to  ad^^ss  specific 
questions  about  the  fully  distributed 
cost  (FDC)  standard  currently  used  by 
the  Commission. 

5.  In  particular,  the  Commission 
proposed  and  aslied  for  comment  on  a 
guideline  which  would  require  the 
dominant  carrier  to  demonstrate  that  its 
proposed  OCP  would  increase  net  MTS 
revenues  over  a  certain  period. 
Alternatively,  the  Commission  proposed 
a  guideline  in  the  Notice  which  would 
require  tariff  proposals  to  be  reasonably 
projected  to  increase  the  contribution  to 
overhead  cost  recovery  within  the 
relevant  service  category.  The 
Commission  also  stated  that  it  would 
consider  alternatives  such  as  a  "zone  of 
flexibility"  for  MTS  rates.^  Finally,  it 
sought  comment  on  how  competitive 
responses  might  be  taken  into  account 
in  setting  a  standard* 


•See  m  P.  Areeda  h  D.,  Turner,  Antitrust  Law, 
para.  711b  at  151.  See  also  Southern  Pacific 
Communications  Co.  v.  American  Tel.  A  Tel.  Co., 
740  ?2A  980  (D.C  Cir.  1984);  MQ  Communications 
Corp.  v.  American  Tal  ft  Tel.  Co.,  708  F.2d  1081, 1112 
(7th  Cir.),  cert  denied.  464  US  891  (1983); 
Northeastern  TeL  Co.  v.  American  TeL  ft  Tel.  Co., 
861  FJd  78, 88  (2d  Cir.  1981),  cert  denied.  455  U.S. 
943  (1982). 

^M>(jcealpara.  4a 

*ld.  at  paras.  33, 90-62. 


6.  In  addition  to  pro)}08ing  pricing 
standards,  the  Commission  requested 
comment  on  whether  our  "existing 
resale  requirements,  and  the 
requirement  that  AT&T  continue 
offering  existing  services  along  with 
new  services,  are  sufficient  to  prevent 
unreasonable  or  unjust  discrimination 
among  customers."  •  Further,  interested 
parties  were  asked  to  address  multipart 
pricing,'*  We  also  asked  for  comment  on 
whether  any  duration  requirements 
should  be  imposed  on  OCPs  or  whether 
AT&T  should  be  required  to-obtain 
advance  approval  before  raising  the 
rates  charged  imder  an  OCP." 
Comments  were  requested  as  well  on 
whether  a  more  elaborate  version  of  the 
Interim  Cost  Allocation  Manual  (ICAM) 
could  be  used  in  tariff  review  or  whether 
the  standards  enunciated  in  the  Private 
Line  Guidelines  Order  ^'ahovld  he  . 
applied  to  OCPs.'* 

7.  In  addition  to  proposing  guidelines 
to  be  applied  to  OCPs  generally,  the 
Notice  addressed,  and  requested 
comment  on,  certain  OCP  rate  elements. 
The  Commission  asked  commenters  to 
discuss  distance  sensitive  rate 
elements;'*  subscription,  minimum 
monthly  and  termination  charges;** and 
geographic  deaveraging.'* 

8.  The  guidelines  and  rate  elements 
discussed  in  the  Notice  and  addressed 
in  the  comments  are  discussed  in  greater 
detail  below.  Lists  of  the  parties  who 
filed  comments  and  replies  appear  in 
Appendices  A  and  B,  respectively,  to 
this  Order.'' 

m.  Costing  Standards 

A.  Fully  Distributed  Cost  Standard 

9.  In  the  Notice,  the  Commission 
tentatively  concluded  that  compliance 
with  the  FDC  standard  should  not  be  the 
test  of  just  reasonable  and 
nondiscriminatory  optional  MTS 
offerings.  ••  Pricing  which  fails  to  recover 
fully  distributed  costs  ma^.  nonetheless, 
not  be  predatory  or  anticompetitive.  '• 


*Id.  at  para.  46. 

"Id.  at  paras.  47-49.  Multipart  pricing  is  defined 
as  pricing  with  more  than  one  rate  element,  such  as 
a  flat  rate  element  plus  a  variable  rate  element. 

"/d  at  paras.  50-52. 

"Private  Line  Rate  Structure  and  Volume 
Discount  Practices,  CC  Docket  No.  79-246, 07  FCC 
2d  923  (1984). 

**  Notice  al  pan.  S3. 

"/<y.  at  paras.  21-23. 

"Id.  at  paras.  24-27. 

■*/(/.  at  paras.  2»-29. 

"The  late-filed  reply  comments  of  TDX  Systems, 
Inc.,  and  US  Telecom.  Inc.,  are  hereby  accepted. 

"yVo</ce  at  para.  34 

"Id.  See  L  Johnson,  Competition  and  Cross- 
Subsidization  in  the  Telephone  Industry  16-19 
(1962).  . 
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As  we  found  in  the  Private  Line 
Guidelines  Order,  strict  application  of 
an  FDC  standard  may  inhibit  the 
success  of  efficient  firms,  harm 
consumers  and  waste  society's 
resources.**  Additionally,  an  OCP  that 
does  not  satisfy  an  FDC  standard  may, 
by  stimulating  demand  and  generating 
revenues  which  exceed  the  incremental 
costs  of  providing  the  OCP,  thereby  lea< 
to  lower  MTS  rates  generally.*' 

10.  The  Notice  asked  for  comment 
about  the  compatibility  of  the  FDC 
standard  with  "an  economic  approach 
to  telecoinmimications  regulation"  and 
the  efficiency  effects  of  reliance  on  the 
FDC  standarid.**  Comment  on  whether 
certain  equity  considerations  might  only 
be  met  through  the  FDC  methodology 
and  whether  the  current  ICAM 
procedures  should  be  followed  was  also 
requested.  Further,  comment  was  sough' 
regarding  AT&Ts  incentives  to 
reallocate  common  costs,  the 
implications  of  an  FDC  standard  for  ^  ' 
entry  policies  and  what  "dynamic 
considerations  (productivity 
improvement  and  cost  reduction)  shoulc 
govern  exceptions  to  strict  application 
of  the  FDC  guidelines.  .  .  ."" 

11.  In  responding  to  the  Notice,  some 
commenters  aigue  that  the  Commission 
should  not  move  away  from  the  FDC 
standard  in  reviewing  OCPs.  MCI,  for   .^ 
example,  argues  that  most  of  the 
concerns  which  prompted  the  ■ 
Commission  to  adopt  the  FE)C  standard 
are  still  valid  and  that  AT&T  retains  a 
number  of  advantages  in  the  current 
telecommunications  market.  For 
example,  MCI  states,  AT&T  has  a 
monopoly  over  "800  Service,"  and 
universal  equal  access  is  not  yet 
available.  MCI,  Appendix  A  at  9-10; 
MCI  Reply  at  13-14.  In  its  reply.  MCI     ^ 
argues  that  although  many  commenters 
advocate  abandonment  of  the  FDC 
standard,  they  have  not  advanced  a 
cost-based  standard  to  replace  FDC. 
MCI  Reply  at  11. 

12.  Competitive  Telecommunications 
Association  (CTA]  argues  that  apart      ' 
from  the  FDC  standard,  the  Commission 
does  not  have  a  manageable  cost 
methodology  to  protect  against  the 
danger  that  AT&T  will  file  predatory 
and  discriminatory  rates.  CTA  at  2.  The 
best  alternative,  CTA  suggests,  is  to  use 
the  FDC  standard  but  to  allow  AT&T  to, 
target  first  year  earnings  of  a  new 
offering  to  no  more  than  300  basis  point) 
below  AT&Ts  niidpoint  authorized  rate 


"Private  Line  Guidelines  Order  at  paras.  36. 40. 

"  Notice  at  para.  34. 

"/</.  at  para.  53  '       "7   ' 
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As  we  found  in  the  Private  Line 
Guidelines  Order,  strict  application  of 
an  FDC  standard  may  inhibit  the 
success  of  efiicient  firms,  harm 
consumers  and  waste  society's 
resources.*' Additionally,  an  OCP  that 
does  not  satisfy  an  FDC  standard  may, 
by  stimulating  demand  and  generating 
revenues  which  exceed  the  incremental 
costs  of  providing  the  OCP,  thereby  lead 
to  lower  MTS  rates  generally." 

10.  The  Notice  asked  for  comment 
about  the  compatibility  of  the  FDC 
standard  with  "an  economic  approach 
to  telecommunications  regulation"  and 
the  efficiency  effects  of  reliance  on  the 
FDC  standard.**  Comment  on  whether 
certain  equity  considerations  might  only 
be  met  through  the  FDC  methodology 
and  whether  the  current  ICAM 
procedures  should  be  followed  was  also 
requested.  Further,  comment  was  sought 
regarding  AT&Ts  incentives  to 
reallocate  common  costs,  the 
implications  of  an  FDC  standard  for 
entry  policies  and  what  "dynamic 
considerations  (productivi^ 
improvement  and  cost  reduction]  should 
govern  exceptions  to  strict  application 
of  the  FDC  guidelines.  .  .  ."" 

11.  In  responding  to  the  Notice,  some 
commenters  aigue  that  the  Commission 
should  not  move  away  fit)m  the  FDC 
standard  in  reviewing  OCRs.  MCI,  for 
example,  argues  that  most  of  the 
concerns  which  prompted  the  ■ 
Commission  to  adopt  the  FDC  standard 
are  still  valid  and  that  AT&T  retains  a 
number  of  advantages  in  the  current 
telecommunications  market.  For 
example,  MCI  states,  AT&T  has  a  " 
monopoly  over  "800  Service,"  and 
universal  equal  access  is  not  yet 
available.  MCI,  Appendix  A  at  9-10; 
MCI  Reply  at  13-14.  In  its  reply,  MCI 
argues  that  although  many  commenters 
advocate  abandonment  of  the  FDC 
standard,  they  have  not  advanced  a 
cost-based  standard  to  replace  FDC. 
MCI  Reply  at  11. 

12.  Competitive  Telecommunications 
Association  (CTA)  argues  that  apart 
from  the  FDC  standard,  the  Commission 
does  not  have  a  manageable  cost 
methodology  to  protect  against  the 
danger  that  AT&T  will  file  predatory 
and  discriminatory  rates.  CTA  at  2.  The 
best  alternative,  CTA  suggests,  is  to  use 
the  FDC  standard  but  to  allow  AT&T  to 
target  first  year  earnings  of  a  new 
offering  to  no  more  than  300  basis  points 
below  AT&Ts  midpoint  authorized  rate 


of  return.  **/rf.  at  2,  22-23;  CTA  Reply  at 
11. 

13.  In  its  comments,  RCI  Corp.  (RCI) 
.proposes  that  the  Commission  continue 
to  use  the  FDC  standard  for  a  limited, 
specified  transition  period  to  permit 
recent  and  potential  entrants  to  the 
telecommunications  market  to  construct 
their  networks.  After  the  specified 
transition  period,  RCI  argues,  AT&T's 
MTS  rates  would  be  deregulated,  but  the 
FDC  standard  should  be  used  until  then. 
RCI  at  10-15;  RQ  Reply  at  19-20. »»  US 
Telecom  also  argues  that  the 
Conmiission  should  not  move  away  from 
the  FDC  methodology  and  urges  the 
Commission  to  terminate  this 
proceeding.  US  Telecom  at  ii-iii,  14-15, 
18-19. 

14.  In  contrast  to  those  who  advocate 
use  of  the  FDC  standard  for  reviewing 
OCPs,  AT&T,  many  of  the  Bell 
Operating  Companies  (BOCs),  and  the 
Department  of  Justice  (DOJ)  sharply 
criticize  the  FDC  standard  and  aigue 
that  it  has  been  discredited  in  economic 
literature  and  in  the  courts.  Those 
commenters  thus  applaud  the 
Commission's  proposal  to  review  OCPs 
under  a  different  and  more  flexible 
standard  than  FDC. 

15.  AT&T  contends  that  the 
Conunission  must  move  away  from  the 
FDC  standard  because  applicatioaof 
that  standard  hinders  AT&Ts  ability  to 
make  competitive  offerings  and 
diminishes  the  benefits  of  competition. 
The  FDC  standard,  AT&T  argues, 
provides  a  price  "umbrella"  which 
protects  inefficient  behavior  by 
protected  firms  and  denies  consumers 
the  benefits  they  would  otherwise 
receive  from  the  low-cost  firm.  AT&T 
Reply  at  8-9.  AT&T  argues  that  requiring 
it  to  price  on  a  FE>C  basis,  while  not 
requiring  its  competitors  to  do  so.  loads 
onto  AT&Ts  offerings  uneconomic  costs 
which  its  competitors  are  not  required  to 
recognize.  AT&T  at  4.  Also,  AT&T 
contends,  the  current  FDC  standard  is 
easily  manipulated  by  unregulated 
carriers  to  delay  AT&Ts  legitimate 
offerings.  Id.  at  5.  According  to  AT&T, 
the  regulatTon  of  basic  MTS  would  not 


"Private  Line  Guidelines  Order  at  paras.  36, 40. 

"  Notice  at  para.  34. 

"/</.  at  para.  53  ^^  -'y' 

"Id.  --.■-. 


"A  basis  point,  used  with  reference  to  a  rate  of 
return  expressed  as  a  percentage,  represents  one 
one-hundredth  of  a  percentage  point. 

''TDX  Systems.  Inc.  (TDX)  argues  that  a  marginal 
cost  standard  will  not  maximize  consumer  %velfare 
where  a  dominant  firm  has  engaged  in  "predatory 
investment."  that  is.  where  it  has  intentionally 
invested  in  excess  capacity.  TDX  at  15-18.  It  claims 
that  AT&T,  as  a  rate-base-regulated  firm,  has  had 
the  incentive  to  expand  its  rate  base  "by 
continuous,  excessive  expansion  of  plan."  /</.  at  16. 
The  Commission's  certification  process  under 
Section  214  of  the  Act.  47  U.S.C.  214.  TDX  contends, 
has  not  constrained^uch  behavior.  Id.  at  17.  TDX 
does  not,  however,  assert  in  its  comments  that 
AT&T  has  in  fact  engaged  in  predatory  investment 


change  under  the  proposed  guidelines. 
and  basic  MTS  rates  would  act  as  a 
price  ceiling.  On  the  other  hand,  the 
concern  about  unreasonably  high  rates 
is  inapplicable  to  OCPs.  Rather,  the 
concern  is  predatory  pricing,  AT&T 
argues,  and  that  concern  is  not 
addressed  by  the  FDC  standard  because 
the  FDC  methodology  does  not 
distinguish  between  predation  and 
legitimate  price  competition.  Id.  at  6. 

16.  Southwestern  Bell  (SWB)  also 
concludes  that  the  FDC  methodology  is 
economically  inappropriate.  SWB 
asserts  that  the  fundamental  flaw  of  the 
FDC  method  is  the  arbitrary  allocation 
of  joint  and  common  costs  among 
service  categories.  SWB  at  2-4.  Further, 
the  standard  has  outlived  its  usefulness. 
SWB  contends,  because  the  two  equity 
considerations  which  had  been  met  by 
the  FDC  test  are  no  longer  appropriate. 
One  consideration,  SWB  notes,  is  that  in 
a  monopoly  environment,  the  FDC 
standard  allows  manipulation  if 
common  costs  to  produce  subsidies 
which  are  consistent  with  public  policy 
goals.  Second,  with  open  entry  policies. 
SWB  argues,  the  FDC  methodology  can 
artifically  create  competition  where 
none  exists.  These  considerations  are 
inapplicable,  however,  because  AT&T 
no  longer  has  a  monopoly  and  does  face 
competition  in  the  interstate 
telecommunications  market  SWB 
maintains.  Id.  at  5-6.  It  claims  that 
increased  productivity  and  decreased 
costs  can  be  expected  if  the  Commission 
steps  away  froni  the  FDC  standard, 
because  that  standard  maintains  prices 
at  an  artificially  high  level.  Id.  at  7-6. 

17.  Other  BOCs  also  argue  that  the 
FDC  standard  is  economically 
inefficient.  NYNEX,  for  instance, 
contends  that  the  FDC  methodology 
does  not  allocate  the  relevant  economic 
costs  and  prevents  efficient  markets. 
The  FDC  standard  allows  for  non- 
economic  entry  into  the  market  by  less 
efficient  competitors,  NYNEX  agrues. 
NYNEX  at  23-24.  Similarly,  Pacific  Bell 
urges  that  use  of  the  FDC  standard 
encourages  imder-utilization  of 
resources,  impairs  competition  on  the 
basis  of  relative  efficiency  and  thereby 
harms  consumers.  Pacific  Bell  at  14. 
BellSouth  also  asserts  that  the  FDC 
standard  is  incompatible  with  economic 
efficiency  and  leads  to  uneconomic 
entry,  which  in  turn  leads  to  over- 
investment and  excess  capacity. 
BellSouth  at  2.  Bell  Atlantic  suggests 
that  the  Commission  abandon  the  FDC 
method  for  all  services.  Bell  Atlantic  at 
7-8.  US  West  also  argues  against  the  use 
of  FDC  studies  and  points  out  that  state 
regulators  have  generally  rejected  the 
FDC  standard.  Fourteen  of  the  states  in 
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which  its  companies  |»m  ide  service 
rely  on  incremental  cost  Itndies,  US 
West  asserts.  US  West  R^piy  at  5-6. 

la  OOJ  contends  that  the  FDC 
standard  is  inappropriatci  to  determine 
whether  an  OCPO  is  just*  reasonable 
and  nondiscriminatory.  Some 
approxination  of  a  mar^^ial  cost 
standard  rather  than  FDG  should  be 
used,  DO]  argues.  DO)  at  pi-32.  Use  of 
FDC  is  unnecessarily  restHctive  and 
could  promote  inefficient  use  of 
interexchaoge  facilities  af d  services, 
DOJ  reasons.  DO)  Reply  4t  15-ia 

m  We  conclude  that  ti^  FDC 
standard  should  not  be  uaed  as  a  means 
of  determining  the  reasonableness  (^ 
OCP  rates.  A  fundamental  problem  with 
using  the  FDC  standard  td  review  OCRs 
is  that  it  relies  on  historicsl  or 
embedded  costs.  Current  $nd 
anticipated  costs  and  revenues, 
however,  rather  than  "sunic"  historical 
costs,  are  generally  the  relevant  factors 
influencing  business  ded^ons  to  enter 
markets  and  price  producb.  See  MCI  v. 
AT&T.  708  F.2d  at  1116-17;  As  discussed 
above,  the  concern  about  dcPs  is  not 
that  they  are  priced  too  hiu.  but 
whether  they  are  priced  tctolow.*For 
several  reasons,  in  a  com^jetitive  maiiiet 
the  FDC  standard  is  not  a  (ise&I 
measure  of  whether  rates  «re  priced  too 
low.  The  FDC  standard  results  in  **a 
quite  arbitrary  allocation  df  costs  among 
different  classes  of  »ervic4"  Id.  at  Ilia 
Further.  TDC  cannot  purptort  to  identify 
those  costs  which  are  caused  by  a 
product  or  service,  and  this  is 
fundamental  to  economic  ^psX 
determination."  Id.  (emphafsis  in 
original).  It  acts  as  a  price  "umbrella" 
which  protects  less  effideqt  competitors 
from  full  pric^  competition  land,  ftus, 
can  misaUocate  resources  tnd  mult  in 
higher  prices  and  lower  output  for 
consumers.  Id.  at  1117;  see  Wso 
Northeastern  Tel.  Co.  v.  AJBT,  651  F.2d 
at  87." 


happen  to 
however. 


Mber  tests. 


can  cause  i« 
.  't  disaentmg 
9.  F.CC  wa 


UMI 


**  Should  an  OCP  or  other  offi 
cover  it*  FDC  as  tradMenaly  a| 
there  would  be  no  ooneern  Ikat  _ 
preditorily  priced,  even  it  is  failed 

"The  foUowiag  exampia  of  the 
ineRWaency  which  the  FDC  Stan 
inspired  by  an  example  in  lodge 

opinion  wi  Aaaaoutical  Radio,  L , „»..,  .,^ 

F 2d  1221. U3B (DJC Cir.  ISBt). ^  dfen/erf^l  UA 
920  (1981  <.  Suppose  JiKtBC  X  accept)  an  inviutiaa  to 
participa'e  in  a  law  school  moot  court  with  the  law 
school  paying  for  a  hotel  room  easftn«  $125  per 
night  ludge  rs  bMbond  later  dedi  les  to 
accompany  Judge X cvm  tfaoi^h th » law  schods 
moot  court  representative  waa  tual  lie  to  aasure 
fudge  X  that  her  hoslMnd's  expenw  *  would  also  be 
paid  by  the  law  sckooL  lodse  X  an  I  Mr.  X  aRend 
the  moot  covt  and  their  hate)  bat  I  or  two  is  tISD 
per  oigta.  Upoa  herretann.  |ydge  X^SMb  tha  aval 
court  board  her  itemized  expenses  f^p'^ininf  limt 
she  shoild  be  reimbursed  for  $150  a  day  if  the  board 
agrees  to  pay  far  her  hasltaid's  Mr  or$129  a  day. 
otherwiae.  Jadfe  X  Ihes  RKcisM  a^hocfc  Ams  die 


2a  We  also  conclude  that  strict 
application  of  the  FDC  method  is  not 
necessary  to  prevent  cross-subsidization 
of  compc^tive  services  with  revenues 
from  monopoly  services."  The  Second 
Circuit  considered  the  cross- 
subsidization  argument  but  found  it 
unpersuasive,  pointing  out  that  *Vhen 
the  price  of  an  item  exceeds  the  costs 
directly  attributable  to  its  production, 
that  is,  wfa^  price  exceeds  marginal  or 
average  variable  cost,  no  subsidy  is 
netxssary.  On  the  contrary,  aey  surplus 
can  be  used  to  defray  the  firm's  noa- 
allocable  expenses."  Northeastern  Tel. 
Co.  V.  AT9T.  651  F.ad  at  ga  Similarly, 
the  Seventh  Circuit  rejected  the  cross- 
subsidization  afgoraent  stating  that: 

If  AT4T  were  forced  to  price  at  FDA  levels 
in  competitive  markets,  its  monopoly 
customers  wouid  prtjbabFy  be  worse  off. 
Because  of  tlie  elasticity  of  demand  in 
competitive  markets,  my  rate  substantially 
above  [long  ran  incremental  cost]  would 
cause  ATAT  to  lose  business  against  an 
equaUy  efficient  competitor  and.  hence, 
decrease  ATiT's  total  revenue  from 
competitive  markets.  There  would  be  less 
reventie  available  from  competitive  services 
to  coRtribnte  to  the  firm's  joint  or  coimnon 
costs.  «id  monopoly  ctMtomers  would  be 
required  to  provide  a  greater  share  of  these 
costs. 

Ma  V.  A  T&T.  708  F.  2d  at  1124.  • 
21.  We  dierefore  conchide  that 
departing  from  the  FDA  standard  m 
favor  of  a  standard  that  more  closely 
approximates  marginal  or  incremental 
cost  for  evaluating  donnnant  carriers' 
OCPs  will  benefit  competition  and 
consumers  in  several  ways.  By  reducing 
prices  and  inoeasing  the  service  options 
available  it  will  increase  eflRdent 
utilization  of  the  tetecommunications 
network.  This  increased  utilization  will, 
by  increasing  total  firm  revenues. 
produce  some  contribution  to  the 
carrier's  overall  costs.  It  wiD.  therefore, 
benefit  the  customers  of  the  carrier's 
other  services  as  welL  Moreover, 


iMard  reimtnusing  her  for  $75  per  day.  The  note 
accompanyiqg  the  check  states  that  the  board  is 
uabic  to  pay  for  dw  expsuaes  of  fudge  X's  spouse 
and.  vHier  a  foiiy  disti^ted  cost  methodalagy.  it 
has  allocated  one  half  of  the  couple's  daily  $160 
hotel  bill  to  Judge  X  and  one  half  to  her  husband. 
I™1»»  X  dUagrees  with  the  board's  analysis  because 
the  room  for  one  person  would  have  cost  $12S  per 
day  and  she  thinka  that  the  letevaDt  measure  of  Mr. 
X's  stay  is  the  $ZS  extra  incurred  for  adding  a 
seoHMl  person  in  the  botri  rooB.  Had  she  known 
that  the  bo«d  was  going  ta  penaifae  her  l^ 
calculating  the  casts  in  this  manner  she  woukf  not 
hmra  asked  Mr.  X  to  accompny  her  b«(  weoM  have 
gone  by  hstadt  at  dM  agrac  att«xp«i8es  paid  rate 
of  $125  a  day.  As  this  example  demonstrates, 
buainaas  dedaiona  to  add  new  services  or  toeur 
additionril  expaases  ara  based  on  anticipated  eosts 
and  beasfiu  rather  than  the  fixed  or  Wstorica)  costs. 

*•  Application  of  an  FDC  standard,  however. 
wouUbe  sufficient  t»  alleviate  concerns  regarding 
prsdatoiy  pricing. 


continued  api^ieation  of  the  FDC 
stffiidard  could  weQ  distort  the  ' 
development  erf  competition  and, 
ultimately,  harm  consmnos  by  •■'♦' 

impairing  the  efforts  of  carriers  \o        - 
compete  on  the  basis  of  relati've 
effidency.  We  are  attempting  in  this 
proceeding  to  strike  a  balance  between 
the  conpetitive  dangers  of  "predatory" 
pricing  by  dominant  firms  on  the  one 
hand  and,  on  the  other  hand,  the  danger 
of  stimulating  economkally  ineffident 
entry  by  maintainmg  an  artifidally  high 
pricing  umbrella  wl^  serves  to  protect 
ineffident  competitors  and  inflate  prices 
to  consumers.  Finally,  we  recognize  that 
as  competitors  increase  their  range  of 
offerings,  and  increasingljr  imionge  on 
the  dominant  carriers'  nu^kets,  a 
competitive  re^onse  by  dominanl     , 
caniers  will  be  in  the  interest  of        ^ 
consumers,  as  well  as  the  dominant 
carriers  themselves.  Indeed,  we  believe 
this  is  the  essence  of  the  competitive 
process.  The  issue  then  is  what 
standards  or  guidelines  should  be  used 
to  review  0(7s,  and  that  issue  is 
addressed  in  the  sections  which  follow. 

B.  Marginal  Cost  Standard 

2Z.  The  Commission  has  determined 
that  competition  in  the  interexchange 
services  market  is  feasible  and 
desirable."  The  standards  used  to  test 
the  reasonableness  of  OCPs  must 
therefore  be  consistent  with  the  goal  of 
competition  and  effidency.  The  courts 
which  have  criticized  the  FDC  standard 
as  inconsistent  with  such  goals  have 
looked  to  a  marginal  cost  pricing 
standard  as  a  better  alternative.  See, 
e.g..  MCI  V.  A  T&T.  706  F.2d  at  lll»-23; 
Northeastern  Tel.  Co.  v.  AT&T.  651  F2d 
at  90. 

23.  As  this  Commission  well  knows, 
however,  there  are  problems  with  a 
marginal  cost  standard  as  weU. 
American  Telephone  and  Telegraph  Co^ 
Long  Lines  Department,  Docket  No. 
1812a  Memorandimi  Opinion  and  Oder 
61  FCC  2d  587  (1976).  American 
Telephone  and  Telegraph  Company, 
The  Associated  Bell  System  Companies, 
Docket  No.  19129.  Phase  n  Rnal 
Decision  and  Order.  64  FCC  2d  1  (1977). 
recon..  67  FCC  2d  1429  (1978).  As  the 
commenters  detail,  there  are  severe 
practical  difficulties  in  measuring 
marginal  costs.  See  GTE  at  12-14;  TDX   . 
at  13-15:  DOJ  at  16.  See  also  Areeda  & 
Turner,  Predatory  Pricing  and  Related 
Practices  Under  Section  2  of  the 
Sherman  Act.  88  Harv.  L  Rev.  697.  716- 
18  (1975).  As  the  Second  Circuit  has 


"  MTS  and  WA  TS  Market  Stniciure.  CC  Docket 
No.  78-72,  Third  Report  and  Order,  93  FCC  2d  241 
(1983). 
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stated,  "[m]arginal  cost  .  .  .  cannot  be 
generated  by  conventional  atxotmting 
methods;  it  is  an  economist's 
construction."  Northeastern  Tel  Co.  v. 
AT&T.«S\.¥.ZABiV7. 

2A.  DOJ  notes  that  the  effectiveness  of 
a  marginal  cost  standard  as  a  means  of 
fostering  an  optimal  allocation  of 
resources  and  detecting  predation  is 
impaired  by  the  Commission's  current 
access  charge  system.  Under  the  current 
method  of  assessing  access  chaiges, 
non-traffic  sensitive  costs  are  recovered 
through  usage-based  access  charges. 
This  recovery  system,  DOJ  argues,  is 
ineffident,  is  likely  to  result  in  market 
distortions  and  may  give  AT&T  a  lower 
marginal  cost  than  its  competitors  for 
newly  generated  MTS  ti-affic.  DOJ  at  16- 
17  nn.28  &  27.  (See  Section  III.C,  infra. 
for  further  discussion  of  access  charges.] 

25.  The  problems  involved  in  applying 
a  marginal  cost  standard  lea'd  us  to 
condude  that  we  should  not  adopt  it  as 
a  test  for  the  review  of  OCPs.  Our  goal, 
in  determining  a  standard  for  review  of 
OCPs,  is  to  prevent  dominant  firms  from 
pricing  in  an  anticompetitive  manner 
while  promoting  fair  competition. 
Because  no  non-traffic  sensitive' costs 
are  assodated  with  additional  use  of  the 
networic,  we  believe  that  a  pure 
marginal  cost  standard  woiild  burden 
other  customers  with  the  need  to 
provide  revenues  to  cover  the  additional 
access  charges  which  would  result  from 
the  stimulation.  DOJ  suggests  that  the 
net  MTS  revenue  test  proposed  in  the 
Notice  would  be  a  useful  proxy  for  a 
marginal  cost  pricing  standard  and 
would  avoid  application  difficulties,  yet 
be  consistent  with  the  goal  of  promoting 
fair  competition.  TTie  net  MTS  revenue 
guideline  is  discussed  in  the  section  . 
below. 

C.  Net  Revenue  Standard 

1.  Proposal  in  the  Notice 

26.  In  addition  to  requesting  comment 
on  the  general  question  of  whether  the 
FDC  standard  shoidd  be  applied  to 
supplemental  MTS  tariffs,  the 
Commission  asked  for  comment  on. 
particular  alternatives  to  the  FDC  test. 
The  principal  alternative  standard 
proposed  in  the  Notice  is  the  net  MTS 
revenue  guideline.  Under  this  test,  the 
dominant  carrier  would  have  to  show  in 
its  tariff  support  materials  that  a 
proposed  MTS  discoimt  or  package 
would  increase  the  carrier's  net  MTS 
revenue,  that  is,  its  total  MTS  revenues 
less  its  total  costs  of  providing  MTS 
offerings,  induding  access  costs,  over  an 
appropriate  period  of  time.  Notice  at 
para.  36.  The  dominant  carrier  filing  an 
OCP  would  be  required  to  specify  its 
assumptions  about  demand,  costs  and 
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stated,  "[mjarginal  cost  .  .  .  cannot  be 
generated  by  conventional  accounting 
methods;  it  is  an  economist's 
constnictioiL"  Northeastern  Tel  Co.  v. 
i47»r,65lF.2dat87. 

24.  DOJ  notes  that  the  effectiveness  of 
a  marginal  cost  standard  as  a  means  of 
fostering  an  Optimal  allocation  of 
resources  and  detecting  predation  is 
impaired  by  the  Commission's  current 
access  charge  system.  Under  the  current 
method  of  assessing  access  charges, 
non-traffic  sensitive  costs  are  recovered 
through  usage-based  access  charges. 
This  recovery  system,  DO)  argues,  is 
inefficient  is  likely  to  result  in  market 
distortions  and  may  give  AT&T  a  lower 
marginal  cost  than  its  competitors  for 
newly  generated  MTS  traffic.  DOJ  at  16- 
17  nn.a6  ft  27.  (See  Section  III.C,  infra. 
for  further  discussion  of  access  charges.) 

25.  The  problems  involved^  in  applying 
a  marginal  cost  standard  lea'd  us  to 
conclude  that  we  should  not  adopt  it  as 
a  test  for  the  review  of  OCPs.  Our  goal, 
in  determining  a  standard  for  review  of 
OCPs,  is  to  prevent  dominant  firms  from 
pricing  in  an  anticompetitive  manner 
while  promoting  fair  competition. 
Because  no  non-traffic  sensitive' costs 
are  associated  with  additional  use  of  the 
network,  we  believe  that  a  pure 
mai'ginal  cost  standard  would  burden 
other  customers  with  the  need  to 
provide  revenues  to  cover  the  additional 
access  charges  which  would  result  from 
the  stimulation.  DOJ  suggests  that  the 
net  MTS  revenue  test  proposed  in  the 
Notice  would  be  a  useful  proxy  for  a 
marginal  cost  pricing  standard  and 
would  avoid  application  difficulties,  yet 
be  consistent  with  the  goal  of  promoting 
fair  competition.  The  net  MTS  revenue 
guideline  is  discussed  in  the  section 
below. 

C.  Net  Revenue  Standard 

1.  Proposal  in  the  Notice 

26.  In  addition  to  requesting  comment 
on  the  general  question  of  whether  the 
FDC  standard  should  be  applied  to 
supplemental  MTS  tariffs,  the 
Commission  asked  for  comment  on. 
particular  alternatives  to  the  FDC  test. 
The  principal  alternative  standard 
proposed  in  the  Notice  is  the  net  MTS 
revenue  guideline.  Under  this  test,  the 
dominant  carrier  would  have  to  show  in 
its  tariff  support  materials  that  a 
proposed  MTS  discount  or  package 
would  increase  the  carrier's  net  MTS 
revenue,  that  is,  its  total  MTS  revenues 
less  its  total  costs  of  providing  MTS 
offerings,  including  access  costs,  over  an 
appropriate  period  of  time.  Notice  at 
para.  36.  The  dominant  carrier  filing  an 
OCP  would  be  required  to  specify  its 
assumptions  about  demand,  costs  and 


revenues  and  to  explain  why  those 
assumptions  are  reasonable.  T^  OCP 
as  a  whole  would  be  subject  to  the 
proposed  standard.  Individual 
components  of  die  plan  would  not  have 
to  satisfy  the  net  MTS  revenue  test  Id. 
27.  The  rationale  for  this  standard  is 
that  if  the  OCP  increased  net  MTS 
revenues  over  a  reasonable  period,  it 
would  not  create  a  revenue  shortfall 
burdening  non-OCP  customers  and  it 
would  not  by  definition,  be  receiving  an 
anticompetitive  subsidy  bom  those 
customers.  Id.  The  Notice  proposed  the 
requirement  that  OCPs  be  projected  to 
increase  net  MTS  revenues  within  18  to 
36  months.  Projections  over  time  are 
necessary  because  start-up  expenses, 
such  as  marketing  costs,  may  be 
incurred,  demand  for  the  offering  may 
grow  graduaUy  and  changes  in  some 
costs,  for  example  switched  access 
chaiges,  will  not  occur  simultaneously 
with  the  effective  date  of  the  offering. 

2.  Comments 

2B.  Some  commentera  oppose  the  net 
revenue  test  as  an  unreliable  means  of 
preventing  anticoaq)etitive  behavior  by 
AT&T.  See.  e.g.,  MQ  at  6-10;  MQ  Reply 
at  2, 15-19;  Rd  at  4-7;  CTA  at  19-20; 
CTA  Reply  at  12-21;  TDX  at  18-20. 
These  commenters  suggest  alternatives 
to,  and  refinements  of,  the  proposed 
guideline.  As  noted  above,  CTA 
suggests  that  in  lieu  of  the  net  MTS 
revenue  standard,  the  Commission 
should  allow  more  flexible  use  of  the 
FDC  standard.  CTA  proposes  allowing 
AT&T  to  tai;get  the  rate  of  return  for  an 
OCP  300  basis  points  below  AT&Ts 
authorized  rate  of  return.  CTA  at  22-23; 
CTA  Reply  at  15. 

29.  The  commenters  opposing  the 
proposed  net  MTS  revenue  test  argue 
that  it  would  not  be  an  enforceable  cost 
standard  because  it  would  rely  on 
unverifiable  estimates  of  demand,  cost 
demand  elasticity  and  cross-elasticity  of 
demand.  MCI  at  9:  MCI  Reply  at  18;  RCI 
at  4-7;  CTA  at  20;  CTA  Reply  at  14-18; 
TDX  at  18-20;  GTE  at  17-30.  Several 
commenters  argue  that  a  net  MTS 
revenue  guideline  will  be  illusory 
without  highly  reliable  assumptions  and 
estimates  regarding  demand,  cost 
demand  elasticity  and  cross-elasticity  of 
demand  and  other  relevant  factors. 
These  assumptions  and  estimates, 
therefore,  must  be  plainly  provided  and 
well-supported  by  the  filing  carrier.  TDX 
at  18-20;  TDX  Reply  at  29-30;  DOJ  at 
21-22;  GTE  at  32;  CTA  Reply  at  16-17. 

30.  Some  commenters  object  to  any 
marginal  or  incremental  cost  standard 
as  unworkable  under  the  current  access 
charge  plan.  In  addition  to  criticizing 
marginal  or  incremental  cost  pricing 
standards  generally,  the  commentets 


raise  three  arguments  against  the 
proposed  net  MTS  revenue  standard 
relating  to  access  charges  and  the 
proposed  guidelines.  First  a  number  of 
commenters  emphasize  that  the 
transition  to  equal  access  is  a  crucial 
period  iihthe  development  of 
competition.  See,  e.g.,  MCI  at  Appendix 
C  3-10;  RCI  at  10-16;  US  Telecom  at 
7-12;  ICA  at  3;  DOJ  at  12.  During  this 
transition,  customers  will  select  their 
primary  interexchange  carriers  and  their 
choices  are  likely  to  be  influenced,  in 
part  by  relative  prices.  The  commenters 
suggest  that  a  flexible  costing  guideline 
would  not  prevent  AT&T  from 
fashioning  OCPs  in  a  maimer  whldi 
would  give  ATftT  an  unfair  advantage 
over  competitors  during  the  transition 
period. 

31.  A  second  argument  is  that  the 
allocation  of  non-traffic  sensitive  costs 
on  a  traffic  sensitive  basis  under  the 
current  access  charge  plan  causes 
serious  distortions  and  makes  AT&Ts 
maiginal  costs  for  newly  generated 
traffic  less  than  the  marginal  costs  of 
equally  efficient  competitors.  GTE  at 
26-28;  TDX  at  22-23;  NYNEX  at  6-11; 
NYNEX  Response  at  1-6;  DOJ  at  16-17, 
n.26.  n.27;  DOJ  Reply  at  18;  MQ  Reply  at 
25-26.  llie  commenters  aigue  that 
AT&Ts  alleged  low  marginal  costs  for 
newly  stimulated  MTS  minutes  are  not  a 
function  of  its  efficiency  but  rather  a 
function  of  the  Commission's  current 
transitional  practice  of  recovering  non- 
traffic  sensitive  costs  by  means  of 
usage-based  access  charges  and  of 
AT&Ts  enormous  size.  See,  e.g.,  MCI 
Reply  at  26;  DOJ  Reply  at  18;  NYNEX 
Response  at  1. 

32.  The  third  argument  relating  to  the 
access  charge  plan  is  that  the  current 
practice  of  recovering  non-traffic 
sensitive  costs  through  usage-based 
charges  provides  an  incentive  to  AT&T 
to  bypass  local  exchange  carriers. 
NYNEX  at  13-14;  Pacific  Bell  at  6;  USTA 
at  3-4;  Bell  AUantic  at  3-6.  The 
commenters  suggest  that  ATftT  should 
not  be  permitted  to  use  any  savings  fiom 
bypass  and  avoidance  of  access  charges 
as  a  justification  for  proposed  rate 
reductions.  GTE  at  30-32;  USTA  at  3-4. 
The  burden  of  proof  should  be  on  AT&T, 
GTE  contends,  to  demonstrate  that  the 
bypass  is  economic  and,  for  all 
prospective  customers  of  the  OCP.  the 
cost  of  bypass  is  less  than  the  traffic 
sensitive  rate  elements  for  switched 
access.  GTE  at  31.  The  costs  associated 
with  an  OCP  in  the  projected  net  MTS 
revenue  calculations  should  include 
traffic  sensitive  and  non-traffic  sensitive 
elements  even  if  the  OCP  would  bypass 
the  local  carrier.  Id.  at  30.  NYNEX 
suggests  that  until  economically  efficient 
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access  chaf^M  an  impifw^entad.  ATftT 
should  be  raquirad  to  obt^^  aceeas  for 
its  OCPt  tbnwgb  the  localcxchai^ 
caiTieis'  switched  access  fa^B^m 
NYNEXaI17. 

33w  Aside  from  pcoUemA  atarrriBtpri 
with  the  access  ^g'^gi*  pl4n« 
coramenten  caiae  a  oumb^r  of  olhec 
issues  reg9nfii]g  the  proposed  Mt  lifTS 
revenue  standard.  Sone  cofluoeatcrs 
argue  that  an  I&-  to  SB-moath  proiectioo 
period  is  too  long.  CTA  proposes  a  12-  to 
IS-montfa  period,  GTE  an  18-month 
period  and  DOJ  a  period  oflB  to  24 
mondis.  CTA  af  31;  CTA  Ifeply  at  15; 
GTE  at  18;  DOI  Reply  at  748.  In  contrast. 
AT&T  argues  0iat  36  months  may  not  be 
long  enough  in  some  cases  because 
some  OCPs  may  have  sigi4ficant  capital 
investment  or  extensive  research  and 
development  costs.  AT&T  at  19.  In  most 
cases.  AT&T  states.  18  to^  months 
would  be  sufiBcient  but  ATST  should  be 
allowed  to  demonstrate  wly  a  longer 
start-up  period  woald  be  necessary  in  a 
particidar  case.  ATST  Reply  at  23. 

34.  A  few  comnenters  aigue  that 
proposed  OCPs  sfaonld  be  tequiied  to 
meet  the  net  revenue  test  on  a  present 
value  basis.  GTE  at  IBt  GTfe  Reply  at  5; 
DOJ  Reply  at  8:  TDX  RepMat  28.  They 
contend  that  any  prudent  arm  would 
analyze  a  new  venture  on  ihis  basis  and 
if  the  Commission  wishes  to  erahiate  an 
OCP  oB  aoi  economic  besisjit  most 
recognixe  that  die  valoe  of  punds  is  not 
constant  from  one  year  to  the  next 

35.  GTE  also  recommencfc  that  the 
Commission  require  that  e4ch  element 
of  an  OOP  be  priced  abovejits 
incremoital  cost  GTE  at  li.  Thus, 
instead  of  applying  die  net  MTS  revenue 
test  to  the  plan  as  a  whole,  :GTE  argues 
it  should  apply  that  test  to  «ach  element 
of  an  OCP.  On  the  other  hatod.  AT&T 
argues  that  it  dicrald  not  borequired  to 
show  an  increase  in  net  MtS  revenues 
but  rather  should  only  be  required  to 
show  an  increase  in  net  revenues  for  the 
firm  as  a  whole  or.  given  tMe 
competitiveness  of  the  MT$ 
environment  a  smaller  decrease  in  the 
firm's  net  revenues  than  w()u]d  have 
occurred  without  the  offering.  AT&T  at 
16-17;  AT&T  Reply  at  25-^  DOJ. 
agreeing  with  the  Commission's  position 
in  the  Notice,  recommends  that  the  test 
apply  to  the  MTS  category  rather  than  to 
the  firm  as  a  whole.  DO|  Roply  at  6.  DOJ 
and  AT&T  both  argue,  bowser,  thai  an 
"increase"  in  net  revenues  Ihouid  be 
interpreted  to  mean  an  increase  over 
what  net  revenae*  would  h«ve  been 
without  die  OCP,  even  if  ouerall  net 
revenues  did  not  increase.  AtaT  at  17; 
DOJR^yat5-&  | 

36.  TDX  and  DO)  ar^je  tHat  AT&T 
should  not  be  aHowed  to  reallocate 
costs  to  other  service  categories  in 


calculatiag  pwpOul  net  fcfIS  i 

D0|  at  W  n-aet  DOf  Rep^  at  17i  TDK 
Reply  aia.  They  mgm  fivtiwr  iMt  the 
net  MTS  tevonc  ptojcctiaa  shoiM  not 
be  penttted  to  include  a  pnftded  price 
incraaae  for  angr  MTS  catagony.  D^  at 
19; TDX  Scptr  at  2».  TDX  Baintate  diet 
the  filkig  carrier's  psu^eUiou*  of  net 
MTS  rcvenes  ahoold  net  reiect 
estimated  ladactioBS  ia  the  onier 
coniBMB  bae  (CCL)  charge  aatidpafed 
to  result  firom  stimrialed  demaad  GTE 
at  21-23;  GTE  Reply  at  a;  TDX  Reply  at 
28-28.  Tte  net  MTS  revenue 
cakolatiaaa  shoald  bowevcr.  reflect 
reasonably  antkapaled  iCTS  rate 
decreases  resulting  bom  CCL 
reductions.  TDX  tbepfy  at  20. 

37.  A  ntunber  of  raimmenters  suggest 
that  the  Commisskn  "trackr  OCPs  after 
they  are  bnpleBiented  and  omuuuv 
actual  to  projected  revoioes,  costs, 
investment  demand  and  other  relevant 
factors.  Ad  Hoc  at  13-15;  Ad  Hoc  Reply 
at  13-14;  ICA  at  5-8;  GTE  at  12:  CIA 
Reply  at  13-15. 18-19.  AT&T  should  be 
required  to  file  reports,  these 
conmenten  argue,  and  explain  any 
variance  between  projected  and  actual 
remits. 

3&  GTE  soggesU  that  ATftT  be 
required  to  show  that  the  OCP 
stimulates  access  nmnites  rather  than 
merely  transferring  them  firora  another 
service.  GTE  at  24-28;  GTE  Reply  at  ft. 

If  AT&T  wishes  to  avaO  itself  of  the 
argument  dtat  its  imngfnal  cost  is  reduced  by 
stimulatioa  of  access  minute*,  then  the 
burden  ahoold  be  on  ATAT  to  show  how 
maiqr  new  niiBtfea  have  beea  stimulated  by  a 
plan,  aad  how  many  would  have  been  carried 
by  other  services  in  the  absence  of  the  plan. 

GTE  at  25-28. 

39.  Some  commenters  suggest  that 
shareholders  and  not  ratepayers  should 
bear  any  losses  attributable  to 
inaccurate  predictions  of  Ae  revenue- 
gen«ating  potential  of  OCPs.  Ad  Hoc  at 
2. 11-12;  Ad  Hoc  Reply  at  13;  ICA  at  6; 
DOJ  Reply  at  17  n.ia  DOJ  argues  that 
the  Commission  should  not  allow  AT&T 
to  make  up  revenue  losses  attributable 
to  inaccurate  predictions  by  raising 
rates  or  decreasing  them  more  slowly 
than  they  otherwise  would  as  access 
charges  or  other  costs  fall.  DOJ  Reply  at 
17  n.ia. 

3.  Discussion 

40.  After  considering  the  comments 
about  the  FDC,  aiargiBal  cost  and  net 
MTS  revenue  standards,  we  have 
decided  to  adopt  a  net  revenae  st^idard 
for  reviewing  OCPs  which  requires  a 
projection  of  increased  revenues  for 
switdwd  services.  While  a  marginal 
cost  standard  might,  as  DOJ  suggests,  be 
the  economic  ideal  the  net  revenue  test 
appropriately  coastnicted  to 


aecoonaediBte  an  increasingly 
coB^wtitrve  enrnoiuueut  is  both 
reasonable  and  is  more  eaafly 
implemented.  DOf  at  18-23;  OG^  Reply 
at  14-15.  One  important  trade-off  we 
nnat  consider  is  wdietber,  in  the  name  of 
increased  pricing  fle^dbifity,  we  are  in 
actuality  imposing  costiiqi  standard 
whidi  uipuse  socfa  substaiilfaf 
administrative  penalties  and  attendant 
time  lag  as  to,  for  practical  purposes, 
impede  fiexibffity.  Ov  choice,  therefore, 
of  dte  net  revenue  test  reflects  thia    '' ,-. 
concern  since  we  believe  tin's  is  a     i  ■ 
practical  sta^tdard  frimi  the  point  of  ^ 
view  of  implementation  tend  review. 
While  some  commenters  argue  that  even 
the  net  bfFS  revenue  test  is  too  lem'ent 
and  AT&T  argues  that  it  is  too  stringent, 
we  believe  the  net  switched  service 
revenue  test  to  be  a  reasonable 
compromise  to  meet  die  dual  objectives  . 
of  granting  ATST  more  pricing        .  i  \ 
flexibility  while  oontinuing  to  protect 
against  anticompetitive  pricing.  DOJ  at 
14-21.  We  conclude  diat  (fifBcuIty  in 
appljring  tiie  net  revenue  guideline  does  . 
not  warrant  abandonment  of  that 
standard,  but  radier  refinement  of  it  We 
wiU  discuss  a  number  of  such 
refinements  in  this  secti'on. 

41.  We  farther  conclude  that  the 
comments  regarding  the  access  charge 
plan  do  not  present  sufficient  reason  to   . 
reject  the  net  revenue  standard  or  to 
apply  the  FDC  test  to  OCPs.  The 
comments  have  pointed  out  three  factors 
regarding  the  access  chaige  plan:  [1]  The 
transition  to  equal  access  is  a  crucial 
period  for  the  development  of 
competition;  (2J  the  recovery  of  non- 
traffic  sensitive  costs  on  a  traffic 
sensitive  basis  creates  distortions  and 
makes  AT&Ts  marginal  access  costs 
lower  than  the  marginal  access  costs  of 
its  competitors;  and  (3)  die  current 
access  charge  system  may  create  some 
incentives  for  AT&T  to  bypass  the  local 
exdiange.  Ncme  of  these  factors  support 
adhereiux  to  the  FDC  standard  as  a  test 
to  determine  whether  rates  are  too  low 
because  none  of  them  address  the 
problem  of  how  to  allocate  costs  to  a 
new  service.  The  commenters  raising 
questions  about  the  access  charge  plan 
are,  in  essence,  requesting 
reconsideration  of  our  access  charge 
decisions  in  CC  Docket  Na  78-72. '•This 


"MTS  and  WATS  Market  Structure.  Third  Report 
and  Order.  83  FCC  2d  241  fl9e3).  modified  on  neon..  • 
97  FCC  2d  882  (1983).  modified  on  farther  receiL,  87 
fCC  26  9M[iaM\.affd and ramandadia  part  tub       , 
nom.  National  A«B'n  of  Regulatory  Utility  Conun'ni 
V.  P.C.C.  737  F.2d  1095  (DC.  C3r.  lflB4j.  cert  denied. 
105  S.  Q.  12Z«  (Feb.  IS,  1985],  moeSfSedm  ^inf 
recoai.  4»  FR  46383  (1SS«);  se  n  ISaiB-tApr.  30. 
1985).  appeal  peading,  UnitMi  State*  TakyiuMM;  tuc 
V.  F.CC.  No.  84-1T15  p.C.  Or,  Bled  Mar.  23. 1985), 
recon.  pending. 
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is  not  the  proper  proceeding,  however, 
in  which  to  reconsider  those  decisions. 
We  agree  with  DO]  that  aAy  distortions 
caused  by  the  access  charge  system 
should  be  dealt  with  dLcecUy.  DO]  Reply 
at  18. 

42.  While  we  remain  very  cancemed 
about  uie  effects  of  uneconomic  bypass. 
we  dso  decfine  to  prohibit  AT&T  from 
"byyessing^  tiie  local  exchange  in 
aOuiag  an  OCP.  Sadi  a  fiat  prohibition 
wouU  leqoim  a  detenarinatioB  of  what 
bypass  and,  in  paiticnlar.  wbat 
uneomomic  byimas  i>— mi  inquiry 
beyond  the  scope  of  this  proceecfaig.  Wc 
further  conclude  that  AT&T  shoukl  not 
be  prohibited  from  includiitg  adequately 
substantiated  estimates  of  savings  from 
bypass.  Cost  savii^,  tf  substantiated, 
should  be  considered  In  the  net  revenue 
test  even  if  the  savings  result  £rom 
action  whidh  tiie  local  exdiange  carriers 
WDold  like  to  deter.  Specific  concerns 
about  tfie  detrimental  public  impact  of 
any  specific  proposals,  however,  can  be 
considered  in  tariff  proceeifings. 

48.  Some  commenters  criticize  a  net 
revenue  guideline  because  it  would 
require  rebanoe  upon  projections.  The 
use  of  projections  and  estimates  is  not 
unique  to  the  net  revenae  iitandard. 
however,  ainoe  any  tariff  revisions  filed 
by  dominant  caniers  anist  be  based  on 
projected  demand  and  expenses. 
Moreover,  as  DOJ  notes  in  its  reply. 
AT&T  will  bear  the  ongoing  burden  of 
explaining  and  justifying  the 
assumptions  i^xui  whi(£  its  projections 
are  based,  and  others  will  be  able  t«r   ,: 
challenge  those  assumptions  and 
projections.  See  DOJ  Reply  at  la 

44.  In  our  deliberations  we  have  been 
cognizant  of  the  fact  &at  AT&T  is  no 
longer  operating  in  an  environment  in 
whidi  it  is  the  only  carrier.  Therefore, 
new  factors  that  we  have  not  previously 
been  requifed  to  take  into  account  must 
be  addressed.  Pritrr  to  die  appearance  of 
competition  in  MTS,  AT&T  was  the  sole 
initiator  of  MTS  tariff  changes,  including 
new  offieringB.  Investigations  of  those 
offerings  focused  primarily  on  the 
potential  for  abuse  of  monopoly  power. 
Bat  for  our  regulatory  oversight  AT&T  . 
would  have  luul  great  discretion  in 
setting  prices  for  its  services. 

45.  hi  particular,  we  recognize  that  the 
essence  of  an  ememing  competitive 
process  is  that  finm  wfaidi  at  one  time 
may  have  had  great  discretion  in  setting- 
prices  are  no  longer  free  to  do  so 
without  competitive  consequences.  If 
competitors  offer  similar  services  at 
lower  prices.*'  a  failure  to  match  those 


"  We  recogiM*  that  a  price  d#e/Vfltya/ may  exist 
where  the  service*  differ  in  quality  in  equiUbriiim. 
We  have  noerMence,  however,  that  the  existing 
differentials  between  ATftTs  services  and  its 
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it  not  the  proper  proceeding,  however, 
in  which  to  recouider  those  deciaions. 
We  agree  with  DO]  that  aqy  distortioiu 
caused  by  the  access  chai^ge  system 
should  be  deah  with  dLffictly.  DO}  Reply 
at  19. 

42.  WhUe  we  remain  very  concemed 
about  the  effects  of  tmecononiic  bypass, 
we  also  decfine  to  proliibft  AT&T  from 
"bj^asstag"  tiie  local  exchange  in 
offiuteg  an  OCP.  Soch  a  flat  prohibition 
would  reqoiie  a  detenoinatioB  of  what 
bjrpass  and.  in  paiticnlar,  wiMt 
uneoanamic  byjiaas  is— m  inquiry 
beyond  the  scope  of  this  proceedfaig.  We 
further  canclude  that  AT&T  should  not 
be  prohibited  bom  including  adequately 
substaatiated  estimates  of  savings  from 
bypass.  Cost  savii^,  if  substantiated, 
should  be  considered  la  the  net  wenue 
test  even  if  the  savings  result  £rom 
action  whidh  Uie  local  exchange  carriers 
would  like  to  deter.  Spedfic  concerns 
about  the  detrimental  public  impact  of 
any  specific  proposals,  however,  can  be 
considered  in  tariff  proceedings. 

4S.  Some  conunenters  criticize  a  net 
revenue  guideline  because  it  would 
require  ivhanoe  upon  projections.  The 
use  of  projections  md  estimates  is  not 
unique  to  the  net  revenue  standard, 
however,  ainoe  any  tariff  revisions  filed 
by  dominant  caniers  must  be  baaed  on 
projected  demand  and  expenses. 
Moreover,  as  DO]  notes  in  its  rei^y, 
AT&T  will  bear  the  ongoing  burden  of 
explaining  and  justifying  the 
assumptions  i^xui  whi(£  its  prelections 
are  based,  and  others  will  be  able  to 
challenge  those  assumptions  and 
projections.  See  DOJ  Reply  at  1&. 

44.  In  our  deliberations  we  have  been 
cognizant  of  the  fact  &at  AT&T  is  no 
longer  operating  in  an  environinent  in 
whidi  it  is  tiie  only  carrier.  Therefore, 
new  factors  that  we  have  not  previously 
been  required  to  take  into  account  must 
be  addressed.  Prior  to  tiie  appearance  of 
competition  in  MTS,  AT&T  was  the  sole 
initiator  of  MTS  tariff  dianges,  including 
new  offerings.  Investigations  of  those 
offerings  focused  primarily  on  the 
potential  for  abuse  of  monopoly  power. 
Dot  for  our  regulatory  oversi^t,  AT&T 
woukl  have  had  great  discretion  in 
setting  prices  for  its  services. 

45.  hi  particular,  we  recognize  that  the 
essence  of  an  emerging  competitive 
process  is  that  finin  w^ich  at  one  time 
may  have  had  great  discretion  in  setting 
prices  are  no  longer  free  to  do  so 
without  competitive  consequences.  If 
competitors  offer  similar  services  at 
lower  prices.*'  a  failure  to  match  those 


prices  may  lead  to  a  lots  of  custometa, 
and  in  due  time,  wtay  be  anuaprofitable 
course  of  aciiaa  far  the  fim  to  ioOow.  It 
may  be  in  die  self  interest  of  the  fina. 
quite  apart  Imn  aay  predatoty  or  other 
strategic  atotivaa,  that  it  reqwnd  by 
lowering  its  prices.**  We  are  aot 
suggesting  that  "meeting  oosipetition" 
is.  by  ils^  a  sufficient  standard  by 
whidi  to  judge  optional  caUiag  plans.** 
To  the  extent  that  a  doaninant  fim's 
rivals,  finas  which  sarely  do  not  have 
market  powet,  offer  volune  discount  or 
other  calUai  plans  during  a  lengthy 
period  of  tinM.  however,  this  may 
suggest  that  sach  plans  are  consistent 
with  cost-justified  pacing.** 

46.  Ckunpetitive  pricing  is  the  juocess 
by  wUdi  prices  move  cboer  costs.  S»ch 
price  reductions  are  clearly  in  die 
interest  of  rirasnawrs.  Aay  process 
which  forces  finas  to  price  closer  to 
costs  benefits  oansanwtt,  even  if  the 
level  of  profit  in  the  industry  as  a  whole 
faUa.  Ttds  is  one  of  the  major  reasons 
undeipinning  our  pro-oompetitive 
policies,  and  we  will  not  lose  sig^  of 
this  end  as  we  efloploy  varioos  means  to 
achieve  a  more  competitive 
environment  Therefiote,  wfafle  we  will, 
of  course,  remain  alert  to  the  possibility 
of  price  reductions  that  are  predatory  in 
either  intent  or  efiiect,  we  will  permit 
price  reductions  to  become  effective 
where  clearly  beneficial  to  consumers 
without  also  harming  competition.  We 
remain  convinced  that,  ultimately, 
consnmer  welfare  will  be  maximized  by 
a  competitive  telecooununications 
maiket 

47.  Sevexai  commenting  parties  argue 
that  it  is  too  soon  to  peiaut  dominant 
carriers  to  pric^  flexibly.  These  parties 
argue  that  any  reduction  in  the 
regulatory  strictures  on  dominant 
earners  should  await  firil 
implementation  of  equal  access 
pursuant  to  Ae  Modification  of  Final 
judgment**  We  beUeve  that  the  maricet 


"  We  recogniat  that  a  price  d#er»fltja/ may  exist 
where  the  service*  differ  in  quality  in  equiUbrimii. 
We  have  no  CTttlcmje,  however,  that  the  existing 
differentials  between  ATftTs  services  and  its 


competitors'  uffeiliigs  are  necessarily  (he 
apprapdatB  obm.  Indeed,  the  rapid  growth  of 
carriers  other  than  ATIT  in  this  matiet  segment 
indicates  it  is  not 

"llese  prt^positioBs  are  explained  in  almost  any 
textbook  or  treatise  on  economics.  For  a  particularly 
aooaesiUe  treatment  of  the  specific  point  being 
made  here,  see  A.  AlcUan  aod  W.  Allen,  Exchange 
and  Productioa.  aat-W  (2d  «a.iV7]. 

**  In  the  Notice  at  paragraphs  SO-52  we 
considered  meeting  competition  as  a  separate  tesL 
We  do  not  here  adopt  that  proposal.  Nevertheless, 
an  optioaal  caOiag  pha  «*iiick  is  designed  to  meet 
competitors'  pricea  and  ¥iUA  also  eatirfies  the  net 
revenue  standard  would  be  permitted.  See  para.  77, 
infra. 

"Hie  fact  diat  a  firm  maintains  its  pricing  plan 
over  a  lengthy  period  of  time  is  strong  evideooe  that 
its  prices  aw  at  Jeaal  e^ual  to  its  oeets. 

"  United  Slates  v.  ATST.  SSt  F.  Sopp.  131  (OD.C 
1982).  aff-dmUmeHL  Manrtand  v.  United  States.  ISO 
U.S.  1001  (1SS3). 


for  interstate  long-distance  services  has 
changed  significantly  enough  to  take  the 
limited  step  we  are  taking  today.  First 
equal  access  end  office  conversions 
appear  to  be  oconring  according  to 
schedole  and  are  due  to  be  substantially 
caaiplete  by  September  1, 1980.  la 
additian,  our  action  in  the  Allocation    . 
Otder"  to  allocate  customers  in  equal 
access  areas  to  participating 
interexdwnge  earners  when  those 
customers  do  not  affinnatively  select  a 
carrier  should  also  improve  the 
competitiveness  of  the  naiket 

48.  Furthermore,  we  do  not  believe  it 
to  be  wise  as  a  matter  of  pofir^  to 
prevent  AT&T  from  engaging  in  any 
coMpetition  mitfl  it  is  determined  that 
the  market  is  "Mly  competitive."  To 
restrain  ATKT  from  competing  until 
such  a  hypoflieticri  degree  of 
competitian  develops  would  send 
erroneous  signals  to  the  marketplace.  By 
taking  fliis  ^ep  at  this  time  we  brieve 
that  we  can  provide  consumers  witii 
limited  benefits  from  competition  while 
also  enswing  tiiat  AT&T  fairiy 
competes. 

4B.  We  concede  tiiat  although  several 
useful  refinements  to  the  net  revenue 
test  are  proposed  by  the  commenters,  no 
conceptually  relevant  tests  are  provided 
whitji  serve  the  Commission's  dual 
objectives  of  affording  AT&T  greater 
pricing  flexibility  while  ctmtinuing  to 
protect  against  anticompetitive 
pricing."  Therefore,  we  have  concluded 
that  a  number  of  refinements  to  the  net 
revenue  standard  should  be  adopted. 
First  we  adopt  the  recommendation  of 
GTE  and  OOf  and  retprire  the  projected 
increase  in  net  revenues  to  be  measured 
on  a  present  value  basis.  A  prudent 
business  person  would  look  at  present 
value  in  decitling  whether  to  offer  a  new 
service  and  the  Commission,  toa  should 
use  present  value  to  evaluate  a 
proposed  plan.  This  retjuirement  is  not 
undidy  burdensome  and  should  be 
useful  in  reviewing  a  proposed  OCP. 

50.  Second,  we  require  that  a 
proposed  supplemental  or  c^tional  MTS 
calling  plan  increase  the  filing  carrier's 
net  revenues  for  switched  services,  that 
is,  its  total  switched  services  revenues 
less  its  total  cost  of  providing  switched 
services  offerings,  including  access  . 
charges,  over  the  periods  described 


"Investigation  of  Access  and  Access  Related 
Tariffs.  OC  Dacket  No.  8S-114S.  Memorandnm 
OpMoD  and  CMer,  SO  Rt  2SSBZ  (Jane  St.  ISBS). 
recom.  pmHdins  (AOecation  Order). 

"  CTA's  auggettioB  to  use  an  FTX)  standard  in 
which  a  rate  of  retani  can  vary  by  up  to  300  basis 
points  from  the  allo«»ed  rate  of  rvtnm  does  not 
resolve  the  fondaneHM  faAnre  of  an  PIX>baaed 
standard  to  measure  whether  prices  are  too  low. 
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below.*  We  reject,  however,  the  notion 
that,  because  no  new  cof  ts  are  created 
by  use  of  non-traific  senfitive  plant, 
none  of  the  access  chaisjes  associated 
with  the  use  of  the  plantjbe  assigned  to 
the  new  service.  Initiallyl  we  «»iU  first 
look  for  a  plan  to  increase  net  revenues 
where  "increase"  has  th«  meaning  as 
that  term  is  generally  cotstnied,  that  is 
to  mean  more,  not  merely  "more  than 
would  have  been"  without  the  OCP.* 
This  recognises  the  inheient  difficulty  a 
carrier  faces  in  projecting  future 
developments,  as  well  aj the  fact  that 
the  Commission  cannot  precisely  verify 
the  projection  of  reduced  revenues 
either  before  the  tariff  becomes  effective 
or  once  operating  resultsjare  available. 
Nevertheless,  we  recogntte  that  any 
plan  which  leads  to  net  revenues  that 
are  higher  than  they  wou|d  otherwise  be 
will  benefit  all  of  AT»Ta  ratepayers. 
Therefore,  we  are  wiUingto  permit 
optional  calling  plans  to|e  based  on  a 
projection  that  the  carrier  will  sustain  a 
smaller  reduction  in  reveliues,  i.e., 
greater  profits,  than  if  ib^  plan  had  not 
been  instituted,  provided  {the  carrier 
submits  reliable  documentation  of  the 
projected  outcomes  to  be  considered  in 
reviewing  the  tariff.  Although  it  is 
impossible  to  define  outside  of  » 
particular  factual  context  what  would 
comprise  reliable  docume  Dtation,  it  is 
clear  that  routine  customi  ir  survey 
information  would  be  insufficient.  If  the 
carrier  cannot  provide  sufh 
documentation,  it  would  qemain  bee  to 
base  its  plan  on  a  projection  of  an 
absolute  increase  in  reveaues. 

51.  Third,  we  require  thit  proposed 
OCPs  be  projected  to  increase  net 
revenues  within  12  month^  after  the 
effective  date  of  any  access  tariff 
revisions  which  reflect  thi  projected 
stimulation  due  to  the  OCf .  In  other 
words,  the  period  in  whicli  an  OCP  must 
be  projected  to  increase  npt  revenues 
will  be  one  year  after  an  Access  tariff 
becomes  effective  which  takes  into 
account  the  projected  incifease  in 
demand  caused  by  the  0<^.  In  any 
event,  the  OCP  must  be  pflojected  in 
increase  net  revenues  witftin  36  months 
after  it  becomes  effective^ardless  of 
any  change  in  access  tariffs. 
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"We  note,  however,  that  sbou|l  an  OC3>  meet  an 
roc  standard.  H  would  not  becot»«  unlawful  solely 
on  the  basis  that  it  failed  to  meet  Ibe  net  revenue 
lest  I 

"In  additton.  the  prejected  increase  in  net 
revenues  may  not  include  increases  due  to  factors 
other  than  the  OCP  in  question.  F^  example,  the 
increase  may  not  be  based  on  increases  in  MTS 
rates.  The  calculation  must  adfus^  for  a  general  K 
rale  increase  or  for  the  effects  of  •fber  OCPs.  In 
other  words,  the  calculation  mustjisoiate  the 
revenue  effect  of  the  OCP. 


52.  Fourth,  if  a  particular  element  of 
an  OCP  is  offered  separately,  and  there 
is  a  risk  of  anticompetitive  behavior,  the 
Commission  will  require  the  carrier  to 
show  that  the  element  is  priced 
consistent  with  the  net  revenue 
standard.  For  instance,  if  an  access 
element  were  unbundled  firem  an  OCP, 
that  element  would  have  to  satisfy  the 
net  revenue  standard.  We  do  not  adopt, 
however,  GTFs  suggestion  that  each 
element  of  an  OCP  be  required  to  meet 
the  net  revenue  standard.  That 
requirement  would  increase  the  support 
burden  currently  imposed  on  carriers 
with  little,  if  any,  benefit.  As  long  as  the 
OCP  as  a  whole  and  each  OCP  element 
that  is  offered  separately  to  customers 
meet  the  standard,  we  will  generally  not 
be  concerned  with  applying  the 
standard  to  each  element  This  is 
consistent  with  longstanding 
Commission  policy  which  allows 
reasonable  flexibility  in  distributing 
service  costs  over  rate  elements  unless 
there  is  evidence  or  reason  to  suspect 
that  a  particular  element  is  priced  in  a 
way  which  results  in  unreasonable 
discrimination.  Of  course,  a  dominant 
carrier  remains  bee  to  justify  an  OCP  or 
unbundled  element  under  existing 
methods. 

53.  Hfth,  to  deter  cross-subsidization, 
we  require  AT&T  to  demonstrate  a  net 
increase  in  switched  services  revenues 
rather  than  an  increase  in  revenues  for 
the  firm  as  a  whole  or  an  increase  in  net 
MTS  revenues.  The  Notice  proposed  a 
standard  by  which  an  OCP  would  be 
required  to  be  reasonably  projected  to 
increase  net  MTS  revenues.  From  the 
comments  filed  in  this  proceeding, 
however,  we  have  determined  that 
reliance  on  only  MTS  revenues  may  be 
overly  narrow.  The  net  MTS  revenue 
standard  fails  to  reflect  the  fact  that  the 
OCP-stimulated  demand  may  also 
decrease  costs  to  other  switched 
services  and  not  only  MTS  service.  In 
addition,  the  net  MTS  revenue  standard 
fails  to  reflect  the  cross-elasticities  of 
demand  which  exist  among  the  switched 
services  categories.**  We  refuse  to 
adopt,  however,  AT&Ts  suggestion  that 
a  net  increase  in  firmwide  revenues  be 
adopted  as  the  test.  As  DO)  has  pointed 
out.  such  a  standard  fails  to  provide 
adequate  assurances  that  the  OCP  is  not 
being  cross-subsidized  ftt)m  other 
service  revenues. 

54.  Sixth,  we  will  require  the  dominant 
carrier  to  provide  and  explain  the 
assumptions  and  estimates  filed  with  a 
proposed  OCP.  Reliable  information 


"We  reiterate  that  an  bicrease  in  nel  revenue* 
may  not  be  based  on  projected  increased  revenues 
which  occur  because  of  price  increases  in  other 
•witched  services  categories. 


about  demand,  cost  revenue,  elasticify 
and  cross-elasticify  of  demand  is 
essential  to  an  evaluation  of  OCPs. 
Seventh,  to  ensure  that  OCPs  increase  [ 
net  revenues  and  thereby  prevent  any 
cross-subsidization  of  OCPs  by  other 
services,  the  dominant  carrier  will  also 
be  required  to  explain  how  costs  are 
allocated  to  an  OCP.  Reallocations  of  ' 
costs  that  depart  from  the  Commission's 
Rules  or  Commission  Orders  or  that 
entail  a  modification  of  previously  used 
methodologies  must  be  explained  and 
jtistified. 

65.  Eighth,  quarterly  financial  reports 
comparing  the  actual  operating  results 
of  an  OCP  with  the  projections  will  be 
required,  even  if  the  OCP  is  not 
designated  for  investigation.  Hiese 
reports  will  help  the  Commission  to 
monitor  whether  an  OCP  is  increasing  or 
is  likely  to  increase  net  MTS  revenues 
and  whether  any  action  on  our  part  i* 
necessary.  Data  for  the  first  three    y''-,. 
quarters  of  an  OCP  should  be  filed  one  ■ 
year  after  the  OCP  becomes  effective. 
Reports  thereafter  must  be  filed  oa  a 
quarterly  basis,  with  the  report  for  each 
quarter  being  due  not  later  than  the  end 
of  the  next  following  quarter.  Any 
changes  in  basic  MTS  rates  or  CCL 
charges  must  be  identified  and  isolated 
from  the  OCP  revenue  effects  in  these 
quarterly  reports.  See  n.39,  supra. 

56.  We  note  that  two  other  proposals 
made  by  the  parties  are  satisfied  by  the 
net  revenues  test  we  have  adopted. 
When  a  carrier  claims  that  an  OCP  will 
decrese  access  costs  because  of 
stimulated  demand,  the  dominant 
carrier  will  be  required  to  support  its 
estimates  of  cross-elasticify  of  demand 
to  show  that  the  lower  costs  are  derived 
from  newly  stimulated  minutes,  rather 
than  transferred  minutes  from  another 
service  or  stolen  minutes  firom  a 
competitor.  In  addition,  we  find  that  the 
net  revenue  standard  satisfies  the 
argument  that  we  should  require 
shareholders  and  not  ratepayers  to  bear 
any  losses  attributable  to  OCPs.  The  net 
revenue  test  does  not  permit  a  carrier  ta 
show  increased  net  revenues  by  an 
increase  (or  a  lower  decrease)  in  other 
service  rates.  In  addition,  shareholders 
will  ultimately  be  liable  for  the  losses  if 
the  OCP  does  not  become  profitable  in     ' 
three  years  since  carriers  are  not 
permitted  to  make  up  past  shortfalls 
through  future  rate  increases. 

57.  In  the  section  below  we  discuss 
alternatives  to  the  net  MTS  revenue 
standard  and  other  issues  addressed  in 
the  Notice  and  in  the  comments. 
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D.  Ahemativea  io  Net  Revenue 
Standard 

1.  Contribatibn  to  Overhead  Standard 

58.  As  an  alternative  to  the  Jiet  MTS 
revenue  test,  the  Commission  proposed 
a  guideline  which  would  require  OCPs 
"to  be  reasonably  projected  to  increase 
the  contribiition  to  oveiliead  cost 
recovery  within  flie  relevant  service 
category."  Notice  at  para.  38.  CTA 
argues  that  this  standard  should  not  be 
adopted  because  tfie  Commission  does 
not  hare  a  manageable  methodology  for 
calculating  AT&Ts  overhead  costs  and* 
detemiining  whefter  a  service  increases 
the  contribntion  to  oveiiiead  cost 
reooveiy  wrtinn  the  MTS  category.  CTA. 
at  19-20.  AT&T  states  that  the 
contribution  to  overhead  standard  is 
mwefy  reduadont  if  the  Commission 
empl^  ^  net  MIS  revenne  standard. 
BoUi  standards,  AT&T  argues,  measure 
whether  the  additioBal  revemies  of  tfie 
proposed  service  exceed  its  additional 
costs.  AT&T  at  17-18. 

sa  We  ooodude  ^t  the  net  revenue 
standard  and  the  contiibatmB  to 
overhead  test  aie  redundant  measures 
and  that  aa  GO*  wtuch  generates 
revenues  in  excess  fsi  its  costs  will  also 
contnbate  to  overiiead.  For  this  reason, 
we  will  not  adopt  the  oontribution  to 
overhead  test 

2.  Zones  of  Flexibillfy 

60.  Ib  the  Notice,  the  Commission 
indicated  tts  willingness  to  consider 
alternatives  to  the  net  MTS  revenue  or 
contribution  to  overhead  tests.  One 
alternative  is  a  "zone  of  flexibilify"  for 
MTS  rates  that  woidd.  for  example, 
allow  an  OCP  to  become  effective  which 
lowered  MTS  rates  by  Less  than  10 
percent  or  involved  less  than  $100 
million  in  annual  eiqienses.  Notice  at 
para.  40. 

61.  In  its  oonuneBts,  AT&T  argues  in 
favor  of  zooes  of  flexibilify,  advancing 
four  "such  zones"  or  "safe  hartmra": 
OCPs  which  reduce  rates  by  10  percent' 
OCPs  which  involve  less  HHaa.  $100 

.   millioB  in  expenses;  OCPs  based  on 
experimental  tariffs:  and  OCPs  required 
to  meet  competition.  AT&T  contends 
that  the  Commission  should  allow  OCPs 
which  reduce  MTS  rates  by  10  percent 
or  less  to  becone  effective  without  cost  ■ 
support  aod  AT&T  states,  in  support 
that  its  MTS  rates  exceed  its  fully 
distributed  costs  and  fully  distributed 
costs  generally  exceed  marginal  costs. 
Therelare,  a  10  percent  reduction  would 
still  result  in  rates  above  its  incremental 
costs.  Second,  AT&T  contends  that 
because  Ae  rates  of  many  of  its 
competitors  "are  substantially  more 
than  10  percent  below  AT&Ts  MTS    ^ 
rates"  a  rate  decrease  of  10  percent  is 
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D.  Altemativea  io  Nat  Beveaue 
Standard 

1.  ContrftratiDn  to  Ovefhead  Standard 

58.  As  an  alternative  to  the  Bet  MTS 
revenue  test,  the  Commission  propose^ 
a  guideline  which  would  require  OCPh 
"to  be  reasonably  projected  to  increase 
the  contribution  to  oveiliead  cost  , 
recovery  within  flie  relevant  service 
category."  Notice  al  para.  38.  CTA 
argues  4iat  this  standard  should  not  be 
adopted  because  ttie  Commission  does 
not  have  a  manageable  methodology  for 
calculating  AT&Ts  overhead  costs  and 
determining  wheAer  a  service  increases 
the  contribation  to  overhead  cost 
reooveiy  wi^nn  the  MTS  category.  CTA 
at  19-20.  ATftT  states  that  die 
contribution  to  overhead  standard  is 
merely  redoiidant  if  the  Commission 
employs  tfie  net  MIB  revenne  standard. 
BoUi  standards,  AT&T  ai^es^  measore 
whettier  the  additiomi  reveones  of  the 
proposed  service  exceed  its  additional 
costs.  ATftT  at  17-18. 

59.  We  oondude  Aat  the  net  revenue 
standard  and  the  oontribatioB  to 
oveiiiead  test  aie  ledundaat  measures 
and  that  as  OCP  wtuch  generates 
revenues  in  excMs  (rf  its  costs  will  also 
contaibate  to  otreriiead.  For  this  reason, 
we  will  not  adopt  the  contribution  to 
overhead  test 

2.  Zones  of  Flexibility 

60.  la  the  Notice,  the  Commission 
indicated  tta  mUittgness  to  consider 
akeraatives  to  Htm  net  MTS  revenue  or 
contributioii  to  oveiiiead  tests.  One 
alternative  is  a  '^oae  of  flexibility"  for 
MTS  rates  that  woiM,  for  example. 
allow  an  OCP  to  become  effective  which 
lowered  MTS  rates  by  less  than  10 
percent  or  involved  less  than  $100 
million  in  annual  expenses.  Notice  at 
para.  40. 

61.  hi  its  oommeats.  AT&T  argues  in 
favor  of  zones  of  flexibility,  advancing 
four  "such  zones"  or  "safe  hartmrs": 
OCPs  which  reduce  rates  by  10  percent; 
OCPs  which  involve  less  than  $100 
million  in  expenses;  OCPs  baaed  on 
experimental  tariffs;  and  OCPs  required 
to  meet  competition.  AT&T  contends 
that  the  Commission  should  allow  OCPs 
which  reduce  MTS  rates  by  10  percent 
or  less  to  become  effective  without  cost 
support  and  AT&T  states,  in  support, 
that  its  \rrS  rates  exceed  its  fully 
distributed  costs  and  fully  distributed 
costs  generally  exceed  maiginai  costs. 
ThereSure.  a  10  percent  reduction  would 
still  result  in  rates  above  its  incremental 
costs.  Second.  AT&T  contends  that 
because  tiie  rates  of  many  of  its 
competitors  "are  substantially  more 
than  10  percent  below  AT&Ts  MTS 
rates"  a  rate  decrease  of  10  percent  is 


unlikely  to  be  predatocy.  Third.  AlVT 
asserts  that  the  Commission  may  rely  on 
the  10  pcroeot  reduction  test  "to  satisfy 
iteelf  (hat  an  OCP  is  not  discriaiinatory" 
because  an  0(3>  which  b  not  predatory 
is  deaigBed  ta  protect  the  firm  ssaaMt 
lost  revenues  and  benefits  all  castooten 
of  the  firra.  AT&T  at  27-^29. 

«Z.  In  its  n^ly.  OOf  lads  that  ATftTs 
arguments  lor  a  10  percent  zone  of 
flexibility  are  too  speculative  to  retieve 
ATAT  of  die  ve^ureaient  to  SHhrnit  cost 
support  Buterial  sufficieat  to 
demonstrate  tiurt  an  optional  MTS  plan 
will  resalt  m  incmasad  net  MTS 
revenues.  DO]  aiguas  that  it  is  not  clear 
that  aM  csnaat  MTS  rates  are  above 
AT&rs  FDC  Night  and  weekend  rates, 
in  particulo'.  may  not  be.  Fialher,  the 
fact  diat  Al^Ts  rates  are  above  Aose 
of  its  oompetitors  does  not  ensure  that 
they  are  alaove  AT&Ts  margiBal  cost  or 
that  reduced  rates  would  have  no 
exclusionaiy  efiect  DO]  also  points  out 
that  AT&T  currently  enjoys  a  quality 
advantage  over  its  competitors  and  that 
AT&T  offers  no  sonnd  reason  for  using 
its  competitors^  rates  to  estimate  its  own 
costs  rather  thaa  TnnVing  al  those  costs 
direody.  DOJ  R^ily  at  9-ia 

83.  RCI  also  questioas  AT&Ts 
argument  that  rates  within  10  percent  of 
existing  MTS  rates  would  not  be 
predatory.  There  is  no  support  in  the 
record.  RC3  aigaes.  for  the  conctnsioa 
that  current  MTS  rates  exceed  FDC. 
Furthermore.  RCI  continues,  AT&T 
provides  ao  basis  for  its  assertion  that 
the  rates  of  many  of  its  oonpetitors  are 
substantially  waoK  than  10  percent 
below  AT&Fs  ilTS  rates.  Acoordii^  to 
RCI,  AT&T's  arpment  ignores  its 
significant  competitive  advantages  that 
offset  its  rivals'-lower  prices.  RCI  Re^y 
at  lO-lL 

64.  As  another  "safe  harbor,"  AT&T 
proposes  that  OCPs  involving  expenses 
of  less  than  ^00  nalfion  per  year  should 
be  permitted  to  become  efibctive, 
without  laat  aupport  data.  AT&T  argues 
that  an  offeiiqg  involving  less  diaa  $100 
milfioa  in  expeaaes  wooU  be 
saffidendy  taa^  that  it  would  pose  no 
anticompetitive  threat  or  danger  of 
cross-subsidization.  AT&T  at  35-36. 

65.  DOJ  criticizes  AT&T's  argumoit. 
stating  that  it  has  not  been  justified  by 
any  explanation  of  why  such  offerings 
would  pose  no  threat  ai  anticompetitive 
pricing.  AT&T  fails  to  explain  what 
"expenses"  would  be  considered  m  why 
it  would  be  appropriate  to  consider 
expenses  H-ithout  regard  to  changes  in 
revenue,  DOJ  conteiuls.  Moreover,  while 
$100  million  may  be  a  small  amount 
relative  to  total  MTS  revennes,  DOJ 
argues,  it  may  be  significant  relative  to  a 
particular  taigeted  market.  DOJ  Reply  at 
11.  RCI  points  out  that  even  if  $100 


odlion  is  de  minimis  to  AT&T,  it  is  more 
than  the  total  revenues  of  many  of 
AT&Ts  ooBpetilors.  KCI  Reply  at  11. 
GTE  argnes  that  die  riae  of  an  OCP  has 
little  to  do  withrwhelber  it  is 
anticompetitive,  b^ow  cost  or 
discrinimatory.  GTE  Reply  at  22.  Finally, 
a  number  of  cnnrnwitets  point  oMt  that 
the  CBBMdative  effect  of  a  series  of 
"amall"  discounts  under  either  the  10 
percent  or  $100  milhon  tests  could  be 
significant  CTA  at  28;  GTE  Reply  at  22; 
RQ  Reply  at  11-12;  00{  Reply  at  11-12; 
Ad  Hoc  Reply  at  7-6. 

n.  Asa  variatioBof  dierainiBBmaiae 
tests.  AT&T  proposes  diat  it  be 
pemittad  ki  "test  macket"  OCPli  vrithout 
Commission  review  of  dieir  rate 
structore.  rates  or  conditions  of  service. 
AT&T  argues  that  it  shoald  not  be 
required  to  disclose  the  objecdves  of  the 
test  or  to  describe  the  study 
methodology  or  sample  selection.  AT&T 
at  36-37. 

67.  DOJ  contends  that  AT&Ts 
experimental  tariff  proposal  should  be 
rejected  because  it  raises  serious 
conceiBS  about  selective  and  potentially 
anticompetitive  cfiscounls.  DOJ  Raply  »l 
12.  Ad  Hoc  also  objects  to  AT&Ts 
proposal  fliyinug  that  sectipa  203(b)  of 
the  Communications  Act.  47  U.S.C. 
203(b).  requires  that  Ike  tai^s  of 
dominant  carriers  be  made  available  to 
the  pnblic  for  review.  Ad  Hoc  Rep^  at  7. 
Ad  Hoc  points  out  that  the  Commission 
has  previously  noted  probleais  with 
AT&T  rate  experiments.  Ad  Hoc  Reply 
at  8.  a6Dg  American  Telephone  and 
re/e^nipA  Co,  94  FCC  2d  551.  5S9-61 
(1983^  (experimental  lUght/weekend 
optional  calling  plans). 

88.  A  fourth  "safe  haAor"  lest 
proposed  by  AT&T  is  a  **meeting 
competition'*  standard  pursuant  to 
whidi  an  OCP  would  be  aflowed  to 
become  effiecfive  wfdiout  cost  sqpport  if 
it  were  priced  to  meet  the  prices  of 
competitors.  AT&T  at  29-35.  AT&T 
argoes  that  because  die  MTS  maricet  is 
higjdy  ciunpetitive,  non-dominant 
carriers  have  no  incentive  to  price  in  a 
predatory  manner  and  die  Commission 
may  presume  that  AT&Ts  incremental 
costs  are  not  raeesnraUy  hi^ier  than 
those  of  its  oompetitois.  Id.  at  81-33. 

69.  A  ninnber  of  ooaunentets  dispute 
AT&Ts  contentioRs  regartfing  the 
"meeting  competition"  standard.  DC^ 
ai||aes  that  if  a  price  reduction  made  to 
meet  con^>etition  satisfies  the  net  MTS 
revenue  test,  it  should  be  permitted. 
OCPs  that  do  not  satisfy  the  net  MTS 
revenue  test,  however,  should  not  be 
permitted,  even  if  diey  are  proposed  to 
meet  competition.  DOJ  at  29-30;  DOJ 
Reply  at  IZ  DOJ  and  GTE  argoe  diat  dte 
fact  that  AT&Ts  prices  are  the  same  as 
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its  competitors  does  not  f  nsure  that  they 
are  above  AT&Ts  inaigi$aJ  cost  (ATftT 
pays  premium  access  rat^)  ot  that  they 
would  have  no  exdusion^  effect, 
givoi  AT&Ts  quality  advantage.  DOJ 
Reply  at  12;  GTE  Reply  at  20;  see  also 
RQ  Reply  at  8-ia  Furthermore,  it  is  not 
clear  that  AT&Ts  ccHnpe^tors  are 
pricing  above  their  own  incremental 
costs  in  an  attempt  to  ga^  a  foothold  in 
the  market.  GTE  argues.  CTE  Reply  at 
19.  An  additional  problem  «vith  the 
standard  proposed  by  Al&T.  raised  by 
Ad  Hoc  and  CTE.  is  that  the 
"competition"  to  be  met  is  not  defined, 
and  it  may  be  very  difficult  to  define  not 
only  AT&Ts  competitors  but  also  the 
relevant  geographic  and  ^ervice 
markets.  Id.  at  21;  Ad  Ho4 :  Reply  at  6r-7. 
7a  We  have  decided  n<  t  to  adopt  any 
of  the  zones  of  flexibility  or  safe  harbor 
tests  proposed  by  AT&T.  jfVs  discussed 
above,  the  commenters  h^ve  raised 
serious  problems  with  eaQh  of  those 
non-cost-based  standardsl  The 
Commission  has  recently  considered 
and  rejected  proposals  siinilar  to 
ATftTs  10  percent  zone  of  flexibility  or 
$100  million  expense  proposals  in 
amending  Part  61  of  iU  Mes. 
Amendownt  of  Parts  1  and  61  of  the 
Commission's  Rules,  CC  l)ocket  Na  8^ 
992,  FCC  84-353,  released  DcL  9. 1984, 
recon.  denied  FCC  8S-43ii  released 
Aug.  20, 1985  {Part  81  Onl^r).  In  that 
proceeding  AT&T  propo^  to  establish 
a  category  of  "minor  tariffl  filings"  which 
would  be  aUowed  to  go  into  effect  with 
little  or  no  regulatory  review.  AT&T 
defined  "minor  tariff  filii^"  as  those 
which  would  result  in  an  ^mual  revenue 
change  of  less  than  $5  milimi  or  which 
would  involve  a  change  ofless  than  10  * 
percent  in  the  rates  in  any  existing  rate 
structure.  In  rejecting  the  (proposal,  the 
Commission  stated  that  "  tainor  tariff 
filings'  might  well  be  major  in  terms  of 
their  impact  on  particular  customer 
groups  or  on  relatively  small  services." 
Part  61  Order  at  paras.  8-4  The  instant 
proposals  suffer  bom  the  ^me  defect. 
Furthermore,  as  the  commenters  point 
out,  the  cumulative  effect  ttf  several 
"minor"  filings  could  well  be  major. 

71,  AT&Ts  experimental  tariff 
proposal  is  similarly  flawed  As  DO] 
points  out  it  raises  the  poasibility  of 
selective  {Hice  cuts  to  disadvantage 
regional  competitors.  Suchja  competitor 
would  take  httle  comfort  ^m  the  fact 
that  AT&Ts  offering  might  only  be 
"experimentaL"  One  of  out  primary 
requirements  for  OCPs  is  that  they  be 
made  universally  availablS 
geographically.  See  para.  96,  infra; 
Block-of-  Time  Order  at  pafa.  11.  We 
shall,  therefore,  continue  to  evaluate 


AT&Ts  experimental  proposals  on  a 
case-by-case  basis. 

72.  Finally,  AT&Ts  proposal  that  it  be 
allowed  to  meet  prices  of  its  onnpetitors 
without  cost  support  is  premature  and 
we  do  not  adopt  a  meeting  competition 
guideline.*'  It  may  be  true,  as  AT&T 
alleges,  that  its  incremental  costs  are 
not  measurably  higher  than  those  of  its 
competitors,  ff  that  is  true  however, 
AT&T  will  be  readily  able  to  meet 
competitors'  prices  within  tfie  bounds  of 
the  net  revenue  standard  adopted  in  this 
Order.  Thus,  any  "small"  discounts, 
experimental  OCP  tariffs  or  OCPs 
designed  to  meet  competition  will  be 
reviewed  under  the  same  standards  as 
all  other  OCPs.  This  decision  should  not 
be  construed,  however,  as  ruling  out 
consideration  of  filings  which,  although 
failing  to  meet  the  net  revenue  test  are 
supported  by  competitive  necessity.  In 
other  words,  at  some  future  time  AT&T 
may  be  able  to  show  that  a  departure 
from  the  net  revenue  test  is  warranted 
by  competitive  considerations  e^.,  the 
avoidable  costs  are  of  such  a  level  as  to 
favor  the  pricing  of  an  OCP  in  a  way 
which,  while  not  increasing  net 
revenues,  maintains  the  status  quo.  We 
do  not  anticipate,  however,  that  tiiis  will 
be  a  major  concern  in  the  interm  period 
during  which  this  Order  is  in  effect. 

IV.  Other  Standards  and  Guidelines. 

A.  Procedural  Requirements  for  OCPs 

73.  AT&T  suggests  that  OCPs  which 
satisfy  any  of  the  safe  harbor  tests 
discussed  above  be  permitted  to  become 
effective  on  14  days'  notice.  AT&T  at  39. 
Additionally,  AT&T  proposes  that 
challengers  of  an  OCP  whici  meets  one 
of  the  safe  harbor  tests  be  required  to 
demonstrate  a  likelihood  that  the 
offering  does  not  satisfy  the 
Commission's  standards  and  to  submit 
evidence  of  irreparable  injury.  Id.  at  40. 

74.  AT&T  asks,  in  effect  to  be  treated 
as  a  non-dominant  carrier  in  cases  in 
which  a  proposed  OCP  meets  one  of  the 
zones  of  flexibility  discussed  above.  We 
have  not  adopted  the  proposed  zones  of 
flexibility  and,  therefore,  we  need  not 
consider  AT&Ts  corresponding 
procedural  proposals. 

B.  Resale 

75.  The  Commission  tentatively 
concluded  in  Uie  Notice  that  it  would 
not  allow  OCPs  to  "unreasonably 
restrict  customer  selections,  ressde, 
sharing,  or  interconnection."  Notice  at 
para.  41.  The  Commission  also  asked  for 
comment  on  whether  the  prohibition  of 
resale  restrictions  and  the  requirement 


"  Note,  however,  the  diacuMion  of  meeting 
competition  in  |Mragraph«  45-47.  tupm. 


that  AT&T  continue  to  offer  existing 
services  along  with  new  services  would 
be  sufflcient  to  prevent  imreasonable  or 
unjust  discrimination  among  customers. 
Id.  at  paras.  44-46. 

78.  Several  commentera  argue  that 
resale  alone  is  an  insufficient  check  on 
unreasonable  discrimination  and 
unreasonably  high  or  low  prices.  MCI  at 
10-12;  MCI  Reply  at  8-11.  CTA  at  7;  T&S 
at  2-3, 8;  TDX  at  20-21;  DOJ  at  22,  27-28; 
GTE  Reply  at  16-17.  Resale,  the 
commenters  argue,  is  a  valuable  tool 
but  standing  alone,  does  not  prohibit  a 
dominant  carrier  from  pricing  services 
below  cost  T&S  at  2-3;  MCI  at  10.  a. 

Resale  is  not  always  an  effective  check 
on  anticompetitive  behavior,  the 
commenteri  contend,  because  costs  are 
involved  in  providing  resale;  rates  may 
be  unreasonably  low  but  not  provide 
enough  mai^gin  to  make  resale 
profitable.  MQ  at  11-12;  CTA  at  7.  The 
effectiveness  of  resale  is  inveraely 
related  to  the  costs  of  reselling,  they 
argue.  DOJ  at  27-28;  MQ  Repay  at  a 

77.  We  conclude  that  although  resale 
alone  cannot  be  relied  upon  to  prevent 
anticompetitive  pricing  of  OCPs,  resale 
is  a  usefiil  supplement  to  the  net 
revenue  guideline.  Thus,  we  adopt  our 
tentative  finding  and  conclude  that 
OCPs  may  not  impose  unreasonable 
restrictions  on  customers,  resale, 
sharing  or  interconnection.  We  also 
forbid  indirect  restrictions  such  as 
lengthy  notice  periods  before  a  customer 
may  discontinue  service,  .chaises  which 
only  resellers  would  have  to  pay, 
excessive  ordering  and  deposit 
requirements  and  technical  impediments 
to  resale. 

C.  Multipart  Pricing 

78.  Commenters  were  asked  in  the 
Notice  to  address  multipart  pricing — 
pricing  with  more  than  one  element, 
such  as  a  flat  plus  a  variable  rate 
element  The  illustrative  guideline  in  the 
Notice  would  require,  as  a  standard  of 
reasonableness,  that  all  customers  be 
charged  the  same  price  (variable  charge) 
for  the  last  unit  of  consmnption.  Notice 
at  paras.  47-49. 

79.  AT&T  argues  in  its  comments  that 
a  standard  which  requires  all  customers 
to  be  charged  the  same  price  for  the  last 
unit  of  consumption  would  be  too 
restrictive  and  would  preclude  a  variety 
of  discounts.  It  contends  that  a  multipart 
tariff  is  procompetitive  and  beneficial  to 
all  customers  if  it  results  in  a  positive 
contribution  to  the  revenues  of  the  firm. 
AT&T  suggests  that  the  same  standards 
applied  to  OCPs  generally  should  be 
applied  to  multipart  discounts  and 
packages.  AT&T  at  22-23.  DOJ  agrees 
with  AT&T  that  multipart  schemes 
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should  be  treated  like  other  OCPs.  DOJ 
at  28.  DO]  also  asserts  that  die 
Commission  proposal  to  require  that  all 
customers  be  charged  the  same  price  for. 
the  last  unit  of  consumption  is 
inappropriate  and  should  not  be 
adopted  because  pricing  should  be 
determined  on  the  basis  of  marginal 
costs.  Id.  at  28-29.  NYNEX  also  urges 
the  Commission  not  to  adopt  the  / 

requirement  of  the  same  price  for  the     .. 
last  imit  of  consumption  because 
different  costs  may  exist  Instead, 
NYNEX  contends,  the  Commission 
should  rely  on  the  net  revenue  test. 
NYNEX  at  21-22.  MCI  and  CTA  argue 
that  this  requirement  does  not  compare 
rates  to  costs  and  does  not  protect 
against  predation.  MCI  at  13;  CTA  at  24- 
25. 

80.  MCI  argues  that  economists,  such 
as  Robert  WiUig,  have  proposed  the  use 
of  multipart  tariffs  to  allow  natural 
monopolists  to  recover  fixed  costs  fiom  . 
customers  with  varying  demand 
characteristics  when  resale  can  be 
effectively  prevented.  "Adoption  of 
these  guidelines  by  the  Commission," 
MCI  argues,  "requires  an  assumption 
that  the  telecommimications  industry  is 
a  natural  monopoly."  MCI  at  14.  TDX 
also  refers  to  the  work  of  Willig  and 
argues  that  the  critical  assiunptions 
underlying  his  theory  about  multipart 
tariffs  have  not  been  demonstrated  to 
exist  in  the  MTS  market  TDX  at  5-6. 

81.  We  are  unpersuaded  by  KfCI  and 
TDX  that  multipart  tarifiiB  should  not  be 
permitted.  They  have  not  demonstrated 
how  multipart  tariffs  that  meet  the  net 
revenue  test  would  be  anticompetitive 
or  otherwise  inconsistent  with  the  public 
interest.  The  major  thrust  of  this 
proceeding  is  to  allow  carriers  flexibility^ 
in  designing  MTS  packages  to  meet 
customers'  varying  demand 
characteristics.  Prohibiting  multipart        . 
pricing  would  greaUy  limit  that 
flexibility.  We  do  not  adopt  the   .y.l- 
requirement  that  all  customers  must  be 
charged  the  same  variable  rate  for  the 
last  unit  of  consumption  because  that 
restriction  would  not  ensure  against 
rates  that  were  too  high  or  too  low. 
Moreover,  this  proposal  would  imduly 
restrict  pricing  flexibility  while 
contributing  nothing  to  our  major 
concerns  regarding  predation  and 
burdening  other  ratepayers.  It  is 
imperative  that  whatever  standard  we 
adopt  be  a  discrete,  logical  one.  We 
believe  this  objective  is  served  in  the 
first  instance  by  looking  at  the  aggregate 
net  revenue  effect  of  a  given  OCP 
subclassification  of  service  and,  further, 
that  such  a  review  standard  is 
consistent  with  section  201(b)  of  the  Act, 
47  U.S.C.  201(b).  We  will,  therefore,         \ 
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should  be  treated  like  other  OCPs.  DO) 
at  2&  DO)  also  asserts  that  the 
Commission  proposal  to  require  that  all 
customers  be  charged  the  same  price  for 
the  last  unit  of  consumption  is 
inappropriate  and  should  not  be 
adopted  because  pricing  should  be 
determined  on  the  basis  of  mai^ginal 
costs.  Id.  at  28-29.  NYNEX  also  urges 
the  Commission  not  to  adopt  the 
requirement  of  the  same  price  for  the 
last  unit  of  consumption  because 
different  costs  may  exist.  Instead, 
NYNEX  contends,  the  Commission 
should  rely  on  the  net  revenue  test. 
NYNEX  at  21-22.  MCI  and  CTA  argue 
that  this  requirement  does  not  compare 
rates  to  costs  and  does  not  protect 
against  predation.  MCI  at  13;  CTA  at  24- 
25. 

80.  MCI  argues  that  economists,  such 
as  Robert  WiUig,  have  proposed  the  use 
of  multipart  tariffs  to  allow  natural 
monopolists  to  recover  fixed  costs  from  . 
customers  with  varying  demand 
characteristics  when  resale  can  be 
effectively  prevented.  "Adoption  of 
these  guidelines  by  the  Commission," 
MCI  argues,  "requires  an  assumption 
that  the  telecommunications  industry  is 
a  natural  monopoly."  MCI  at  14.  TDX 
also  refers  to  the  work  of  Willig  and 
argues  that  the  critical  assumptions 
imderlying  his  theory  about  multipart 
tariffs  have  not  been  demonstrated  to 
exist  in  the  MTS  market.  TDX  at  5-6. 

81.  We  are  unpersuaded  by  KfCI  and 
TDX  that  multipart  tarifiiB  should  not  be 
permitted.  They  have  not  demonstrated 
how  multipart  tariffs  that  meet  the  net 
revenue  test  would  be  anticompetitive 
or  otherwise  inconsistent  with  the  public 
interest.  The  major  thrust  of  this 
proceeding  is  to  allow  carriers  flexibiUty 
in  designing  MTS  packages  to  meet 
customers'  varying  demand 
characteristics.  Prohibiting  multipart 
pricing  would  greaUy  limit  that 
flexibility.  We  do  not  adopt  the    ...;- 
requirement  that  all  customers  must  be 
charged  the  same  variable  rate  for  tiie 
last  unit  of  consumption  because  that 
restriction  would  not  ensure  against 
rates  that  were  too  high  or  too  low. 
Moreover,  this  proposal  would  unduly 
restrict  pricing  flexibility  while 
contributing  nothing  to  our  major 
concerns  regarding  predation  and 
biudening  other  ratepayers.  It  is 
imperative  that  whatever  standard  we 
adopt  be  a  discrete,  logical  one.  We 
believe  this  objective  is  served  in  the 
first  instance  by  looking  at  the  aggregate 
net  revenue  effect  of  a  given  OCP 
subclassification  of  service  and,  further, 
that  such  a  review  standard  is 
consistent  with  section  201  (b)  of  the  Act, 
47  U.S.C.  201(b).  We  will,  tiierefore. 


apply  to  any  proposed  multipart  OCP 
tariffs  the  same  standards  applied  to 
OCPs  generally. 

D.  Duration  Requirements 

82.  In  the  Notice,  the  Commission 
asked  for  comment  on  whether  proposed 

OCPs  should  be  subject  to  minimiim 

duration  requirements.  For  example,  the 
Commission  might  require  AT&T  to  keep 
a  new  offering  in  effect  for  three  to  five 
years  and  reqiure  AT&T  to  obtain 
specific  regulatory  approval  to  raise 
OCP  rates.  The  Commission  asked  for 
comment  on  whether  AT&T  should  be 
required  to  commit  to  maintaining  rate 
cuts  for  a  substantial  period.  Notice  at 
paras.  50-52.  The  theory  behind  a 
duration  reqiiirement.  loiown  as  the 
"Baumol  Rule."  is  that  a  firm  would 
have  less  incentive  to  cut  prices  to 
unremunerative  levels  if  it  were  required 
to  sustain  the  losses  for  a  long  period. 
The  Commission  also  asked  for 
comment  on  whether  AT&T  might  be 
prohibited  in  some  circumstances  from 
lowering  rates  in  response  to 
competition.  Id  at  para.  52. 

83.  ICA.  Ad  Hoc  and  T&S  advocate 
imposing  duration  requirements  on 
OCPs.  ICA  at  5-6;  Ad  Hoc  at  15;  T&S  at 
5-8.  ICA  and  Ad  Hoc  argue  for  a 
minimum  effective  period  of  18  to  36 
months  and  T&S  argues  for  at  least  one 
year.  ICA  at  5:  Ad  Hoc  at  15;  T&S  at  6. 
T&S  also  contends  that  American  • 
Telephone  and  Telegraph  Co.  v.  F.C.C., 
487  F.2d  864  (2d  Cir.  1973).  which  set 
aside  a  Commission  Order  denying 
special  permission  to  AT&T  to  file 
private  line  tariff  revisions,  is 
distinguishable  from  a  minimum 
duration  requirement.  T&S  argues  that 
the  court  held  in  AT&T  v.  F.C.C.  that 
because  the  Communications  Act  does 
not  require  prior  Commission  permission 
to  file  new  rates,  the  special  permission 
requirement  was  contrary  to  the 
statutory  plan.  T&S  asserts  that  unlike 
the  invalidated  special  permission 
requirement,  a  duration  requirement 
would  not  prohibit  AT&T  from  filing 
new  rates  but  would  merely  affect  the 
timing  of  the  effectiveness  of  new  rates. 
Furthermore.  T&S  argues,  imlike  the 
special  permission  requirement,  a 
duration  requirement  gives  dominant 
carriers  advance  notice  that  their  rates 
will  be  set  for  a  specific  period  and  will 
enable  dominant  carriers  to  plan       ^ 
accordingly.  Additionally,  a  minimum 
duration  requirement  is  said  to  be 
similar  to  §  61.59  of  the  Commission's 
Rules,  47  CFR  61.59,  which  prohibits 
carriers  from  changing  their  rates  for  at 
least  30  days  from  the  date  the  rates 
become  effective.  T&S  at  6-8. 

84.  MCI  and  RCI  contend  tiiat  the 
proposed  duration  requirement  would 


not  be  an  effective  chedc  on  predatory 
pricing  unless  AT&T  was  also  barred 
from  raising  the  rates  of  other  services 
after  the  OCP  became  effective.  MCI  at 
15;  RCI  at  8-9.  CTA  also  argues  that  a 
duration  requirement  will  not  deter 
AT&T  from  charging  unreasonably  low 
rates  during  a  time  of  decreasing  costs. 
"A  rate  level  that  is  unreasonably  low 
now  and  for  the  next  two  years  may 
then  become  remunerative  %vith  the 
phase-in  of  customer  line  charges,  equal 
access  conversion,  and  anti-bypass 
tariffs."  CTA  at  26.  Also.  CTA  states,  a 
duration  requirement  might  be  difficult 
to  enforce. 

85.  AT&T,  NYNEX  and  Pacific  assert 
that  the  filing  carrier  should  determine 
the  effective  period  of  a  proposed  tariff 
because  each  offering  is  subject  to 
uncertainty.  AT&T  at  34-35;  NYNEX  at 
22-23;  Pacific  at  12-13.  AT&T  and  DO) 
contend  that  the  inability  to  withdraw  a 
price  cut  would  deter  a  carrier  from 
initiating  innovative  pricing 
arrangements.  AT&T  at  35;  AT&T  Reply 
at  29;'DO)  at  30-31.  DO]  also  comments 
that  forbidding  price  reductions  in 
response  to  competition  would  be 
contrary  to  the  basic  notion  of 
competition  and  would  likely  be 
impossible  to  apply.  DO)  at  31. 

86.  We  are  not  adopting  a  specific 
duration  requirement  or  prohibiting 
price  reductions  in  response  to 
competition.  Proposed  OCPs  will  be 
subject  to  the  net  revenue  test  and 
subsequent  proposals  to  increase  OCP 
rates  or  to  withdraw  an  OCP  will  be 
considered  on  their  own  merits.  A  case- 
by-case  review  of  proposed  OCP  rate 
increases  or  withdrawals  seems  to  be 
the  best  means  of  striking  a  balance 
between  deterring  predatory  pricing, 
while  encouraging  pro-competitive  price 
cuts.  As  discussed  above,  we  will 
require  periodic  OCP  financial  reports  to 
monitor  the  status  of  OCPs  and  to 
determine  if  any  Conunission  action 
should  be  taken.  See  para.  55,  supra. 

E.  Rate  Elements  for  Optional  MTS 
Offerings 

87.  In  addition  to  seeking  comment  on 
cost  standards  for  OCPs,  Uie 
Commission  asked  for  conunent  on 
guidelines  for  the  rate  structures  of 
optional  MTS  offerings.  We  stated  in  the 
Notice  that  a  dominant  carrier's  MTS 
rate  elements  should  generally  be 
unbundled,  consistentiy-defined. 
consistently-employed,  and  related  to 
market  demand,  pricing  convenience 
and  cost  characteristics.  We  also  stated 
our  belief  that  consumers  will  benefit 
from  simple  MTS  rate  structures. 
Nonetheless,  as  we  stated  in  the  Notice. 
there  may  be  some  cases  in  which  some 
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carrier  Icxibility  to  rmp^y  owerlappii^ 
rate  eWraentt  nay  be  bebefieial  to 
cu»tom>n.  TTig  Notice  aho  tteted  eur 
tentatiw*  rotliMion  thalthe  Mitotic 
MTS  rate  stractuia  seed  loot  be  used  in 
OCPs.  CoBUBcnIess  wer^  asked  ia  tke 
Notice  to  addrew  prgpo^d  guiddines 
for  rate  »tg«"'^"fg  per(aiB|i^  to 
subsciiplioa*  '««i"i'«"'»»  aiaaliily  aad 
termination  chaiggt  andjdiataBGe  aad 
geographic  deaveragiag.  Nqtice  at  paras. 
20-30- 

1-  SubserHjtioB.  lemamaiftm,  and 
Mali  wi  Monthly  Chargpa 

88.  hi  the  Notice  we  stated  that 
dominant  carriers  have  ttaditionally  had 
a  Dsage  efexnent  far  RfTSIand  have  not 
had  a  noir-osage  based  Rkt  rate  efement 
In  contrast,  we  noted.  A'DTTs  Block  of 
Time  tariff  "has  two  ffeCchargps:  A 
subscnptioR  charge  twhicjh  was  waived 
during  the  initia}  promoti^af  period} 
and  a  uintiiiiinn  nonthfy  i 
tentatively  condaded  in 
dominant  carriers  shoul 
in  applying  reaSonartrie, 
nondisci  luniiatory  in 
termination  charges 
carrier's  costs  of  rnftratinf  and 
terminating  OC3»  service.  Notice  at 
paras.  24-26.  We  also  reached  the 
tentative  condnsjon  that  |ts  fang  as 
domiamt  earners  offer  KH'S'wrthoat  a 
mininoBB  laoatUy  charge  and  Ae  OCP 
meets  our  otfiergnidehnef.  they  shouM 
be  permitted  to  offer  OCIV  wi«l» 
minimiaa  ■woAiy  i^age4 

89-  ii  this  Oder  we  mmaSamaig  om 
tentative  oondanoaa  reg^ding 
subsoiptian.  texmiaatiga  and  minHBum 
mond%  chasge*  far  OCPi  AMioiigb 
RCI  and  GiK  argar  tbat  t^nainatioD 
charges  sboald  be  avoided  because  they 
deter  cnstanecs  boat  swilihajg  ta 
coo^wtiBg  cnrkss  pia  aia^CTB  Repty 
at  17).  we  are  not  |ii  uhlaia^ 
teriaiaatian  timrgfa  allngfdber  becaase 
carriers  msf  be  aUc  to  tktaonatrate  that 
some  nnmiaat  carts  aia  inpared  n 
terminatiBg  OCP  aervice  to  a  castoaier. 
We  emphasize  that  any  pqaposed 
termination  charges  must  liot 
unreasonably  discourage  customers 
htaa  Biakiag  eeaaamc^S^  effident 
choices  regardiag  Ibe  aervlcca  off 
existing  or  new  coaipetitofs.  We  also 
believe  that  a  miuiaHMi  pi^od  may  be  a 
prefezaUe  atteraatne  to  t^nsinatjen 
charges.  We  believe  that  t|is  policy 
statement  is,  as  ATAT  aig#es  in  its 
comments  (AT&T  at  22J,  albdter  conse 
than  an  abaohite  ptedDSMn  of 
termiaalioa  charges  becai^  M  may  be 
more  eooaoBJcaQy  elEcieal  to  recover 
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90.  We  also  believe  it  is  sound  policy 
to  allow  a  dommant  carrier  to  offer 
OCPa  witk  lafcrjamm  monthly  cftesgesas 
bag  aa  it  alBo  aakca  avaOaMe 
unbundled  basic  MIS  offniaga.  The 
riiBtad^esatlisigaae 

fiailfag  (DOf  at  2B;  AT«T  at  21;  PSKSie 

at  9)  and  we  ceadade  thai  the 
application  ofourgeaera>  OCT  policies 
wdH  be  a  saffioBBl  chedr  a*  OCf^ 
which  iudade  aiaiiuiiun  monthly 
charges. 

2.  OTstance  Senaifivify.  Geegnp&ic 
Averaging  and  Nationwide  AvailabOi^ 
ofOCft 

91.  la  the  ilMne  in  &is  psoceediiig: 
be  rnmiiiissiua  obaerred  that  Aammawi» 
carriers'  MTS  rates  have  traditiaiiaHy 
been  distaace-sabsitive.  Notice  at  paras. 
21. 2&  That  is.  badltional  MTS  cksaga 
have  increased,  based  on  a  few  miltogip 
bands,  with  increased  distance  between 
the  originating  and  tenninalii^  points  of 
a  caM.  Whether  Ae  traditiaii^  tm^yfigp/ 
band  pricing  of  MTS  sfaoold  be  requiied 
for  CX:ni  raises  throe  issacs:  (1>  Skoidd 
"postalized^*  (i.r.  nac»-diatanGe 
sensitive  OCP  rates  be  pexntted?  (2) 
Sboald  rates  vssy  wcordoig  to  dto 
characteristics  ai  the  originatiag  aad 
terminating  praats  father  tiiaair  or  is 
adcfitmo  to^  sccosdmg  to  the  distaaoe 
betweea  fhoae  two  posots?  (3)  Sbotdd 
the  CoaanissioB  reqaise  dom^saat 
carriers  to  offer  OCPs  to  aB  castomers 
simultaneously,  xe,  should 
simultaneoas  natioawide  availability  be 
apecret^dnt^ 

92.  With  regard  ta  fte  first  issue,  the 
Connnission  aalied  for  commeal  oB 
whether  postahzed  OCP  rates  iboald  be 
pesBBtted,  id  at  paxa.  23.  A  postalized 
rate  is  one  wMdt  does  not  vary  with 
distance^  The  price  d  aHiisg  a  letter, 
for  exaa^iie;  is  a  postahzed  rate  because 
the  price  does  not  vary  with  ^^»^^r:  it 
is  the  sasoe  sdKthtr  the  letter  is  mailed 
across  the  city  or  across  die  cauatry. 
Siaiiarly.  AT^Ts  Block  of  Time  rates 
are  postehnd  becaase  casfoawrs  pay 
one  flat  chai!^  regvdless  off  vriMce  they 
call. 

9au  Altboqgh  we  geneaUy  oppose 
overiappiag,  ineonsisteally^osed  rata 
elements  ia  di&ient  cffeiiqgs.  we 
stated  in  ^k  Notice  that  it  seeaied 
reasonable  to  penait  a  doniaiaal  carrier 
to  price  sook  services  acconfiqg  to  the 
air  mile^  between  or^pasthq  and 
tenaiaatiqg  points  aad  alitor  services  on 
a  flat  or  postdised  faaaia.  idL  We  aflfrm 
that  tentative  candasioD  hi  Uria  Order. 
Thus,  deaaaent  carriers  may  offer  OCA 
with  tatea  itol  sse  pestaNsed  or 


distaaor-seBsitrve.  As  dSsemed  below,  , 
this  policy  wiHk  regard  to  OCPs  does  not 
mask  a  sMIk  from  the  tracAiom} 
geographic  avcragiag  off  basfe- MTS 
rates.  Giviag  the  fii^g  carrier  Ae 
discretioa  to  ose  poetafized  or  dtstasce^ 
sensitise  OCP  rsJes  where  tfie  CDStK^ 
the  OCPdo  Bot  v»y  substaatially 
accovdtaig  to  distaace  wanld  not  be 
unreasombte.  R  mast  be  reeey>r/ed  in 
this  regard  d»t  akhoagh  distance 
sensitivity  dinaeterfates  present  besic  .. 
MTS  rates,  thia  aspect  of  the  rate 
structure  has  aef  been  cost  sspported 
but  radier  relies  apeii  tradiSenaf  priehif 
practice  It  woatd  a^war,  therefore, 
overly  restriefiva  and  poesibfy 
inefficieat  to  require  Am  prremg     ~' 
techasqoe  to  be  carried  forward  as  a 
matter  of  poUcy.  Furthermore,  postalized 
rates  are  sia^ple  and  oonvenient  for  the 
caRia-andtbecostomer.JIdatpara.  22, 

94.  The  second  nsae,  geografrfiic 
averaging,  proa^ed  conndereMe    j. 
commeiit  rcgaiiBqg  Ae  benefits  of  ":   • 
avera^ag  MTS  ratea  decile  fte      **  ^ 
Conmassion's  expficit  stateuitiil  ra  the 
Notice  Aaf  "fwje  do  not  ntead  for  this 
proceedlBg  to  consider  Ae  poosAle 
argumentafbrfetiaegeogntphie 
deaveragiag  in  MTS  rates  generally."  U. 
at  para.  2911r  die  Notice  we  described 
the  mmy  benefits  off  geop^phic 
averagmg  and  tentetlsefy  concfadcd 
that  even  an  optionafMTS  offering  that 
geographicsffy  deaveraged  rates,  or 
coaktresaRinyeograpiricafly 
desveraged  rates,  would  warrant 
investigatioa.  id  at  para.  29t. 

9&.  The  qaesfion  of  geographic 
deaveragiag  may  be  academic  in  h^t  of 
AT»T*s  stated  infeBtion  "to  offer  afl  of 
its  anticipated  OC^  on  a  nationwide 
basis  rasofja-  as  Aat  is  posslMe"  AT&T 
at  20  n.*.  NeverAefess,  we  fhid  that  any 
optional  MTS  offiering  Aet  Aat  proposes 
to  geoyaphieaiy  de-e^eiage  rates  wodd 
be  unacceptable  and  not  w  eompKance 
with  these  gaidelmes  even  ff  the  offering 
satisfied  M  other  erfterm.  ATftT  ranst. 
subject  only  to  technwaf  constraints, 
offer  optfonol  MTS  plans  on  a 
nationwide  bans  within  a  reasonable 
period  of  tuae. 

F.  Applicatica  of  Cm'deJiaes  to  BOCa 

96.  As  (fiscassed  above  in  Section  I, 
this  Order  states  the  Cenraussknt's 
polides  regarding  optional  MTS 
offerings  BMde  by  denthnnt  carriers. 
The  gmdeiaies  (focBSsed  herein  ^^  to 
be  appfied  to  dommsTf  carriers' OCiRr  in 
whiA  the  iseae  of  anticoiiHiefiti  ve 
pricing  is  relevant  "     • 

w7.  A  nuRitier  or  BuCs  contend  tfiat 
they  should  be  granted  pricing 
flexibfBty.  TWo  aiguuients  are  made  by 
these  loj^  exchange  carriers.  Rrst,  they 


"-/.. 


argue  that  flexibility  should  be  given  to 
local  exchange  carriers  that  provide 
interstate  MTS.  Bell  Atlantic  at  1-2;  US 
West  at  9.  Second,  some  BOCs  argue 
that  the  Commission  should  allow 
flexibility  in  access  charge  pricing  and 
permit  non-uniform  switched  access 
tariffs.  The  second  aigument  is  beyond 
the  scop>e  of  this  proceeding  and  will  not 
be  considered  here.  The  first  argument, 
however,  is  properly  before  us  and  has 
merit. 

98.  The  BOCs  provide  interstate  MTS 
(1)  within  certain  LATAs  [e.g.,  firom 
Philadelphia,  Pa.,  to  Wibnington,  Del); 
and  (2)  within  the  "corridors"  [i.e., 
Muladelphia,  Pa.,  to  Camden,  N.J..  and 
Newark.  N.J..  to  New  York.  N.Y.}.  In 
these  limited  instances,  the  local 
exchange  carrier  may  be  a  dominant 
provider  of  MTS.  We  find  that  the 
rationale  which  supports  the  OCP 
guidelines  also  supports  application  of 
the  guidelines  to  local  exchange  carriers 
when,  in  these  limited  circimistances, 
they  operate  as  dominant  providers  of 
interstate  MTS.  Local  exchange  carriers 
may  therefore  propose  OCPs  under 
these  guidelines  to  ensure  that  these 
carriers  remain  on  an  equal  footing  with 
interexchange  carriers.**  We  emphasize, 
however,  that  we  are  not  in  this  Order 
granting  such  flexibility  to  access 
pricing  by  local  exchange  carriers. 

V.  Condusion;  Ordering  Clauses 

99.  We  condude  that  the  policies 
addressed  in  this  Order  will  allow 
dominant  carriers  needed  pricing 
flexibility  while  protecting  consumers 
and  competition.  We  believe  we  have 
struck  a  reasonable  balance  between 
the  dominant  carriers'  need  to  respond 
in  an  increasingly  competitive 
environment  and  the  need  to  protect 
competition  and  ultimately  consumers 
from  predatory  or  anticompetitive  - 
behavior  by  dominant  carriers.  We  are 
not  abandoning  our  traditional 
regulation  or  reliance  on  the  fully 


"For  the  sake  of  convenience  we  have  ftequently 
referred  to  "AT&T'  as  a  dominant  carrier  subject  to 
this  Order.  Because  we  are  also  allowing  local 
exchange  carriers  to  offer  OCPs  in  the  two  limited 
circumstances  described  above,  the  term  "ATST* 
should  be  inleipreted  to  mean  "dominant  carrier." 
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argue  that  flexibility  should  be  given  to 
tocal  exchange  carriers  that  provide 
interstate  MTS.  Bell  Atlantic  at  1-2;  US 
West  at  9.  Second,  some  BOCs  argue 
that  the  Commission  should  allow 
flexibility  in  access  charge  pricing  and 
permit  non-uniform  switched  access 
tariffs.  The  second  aigument  is  beyond 
the  scope  of  this  proceeding  and  will  not 
be  considered  here.  The  first  argimient. 
however,  is  properly  before  us  and  has 
merit. 

98.  The  BOCs  provide  interstate  MTS 
(1)  within  certain  LATAs  (e.g.,  from 
Philadelphia.  Pa.,  to  Wilmington.  Del): 
and  (2)  within  the  "corridors"  [i.e., 
I%iladelphia.  Pa.,  to  Camden.  N.J.,  and 
Newark.  N.J..  to  New  York.  N.Y.}.  In 
these  limited  instances,  the  local 
exchange  carrier  may  be  a  dominant 
provider  of  MTS.  We  find  that  the 
rationale  which  supports  the  OCP 
guidelines  also  supports  application  of 
the  guidelines  to  local  exchange  carriers 
when,  in  these  limited  circumstances, 
they  operate  as  dominant  providers  of 
interstate  MTS.  Local  exchange  carriers 
may  therefore  propose  OCPs  under 
these  guidelines  to  ensure  that  these 
carriers  remain  on  an  equal  footing  with 
interexchange  carriers.**  We  emphasize, 
however,  that  we  are  not  in  this  Order 
granting  such  flexibility  to  access 
pricing  by  local  exchange  carriers. 

V.  Conclusion;  Ordeiing  Clauses 

99.  We  conclude  that  the  policies 
addressed  in  this  Order  will  allow  "  •- 
dominant  carriers  needed  pricing 
flexibility  while  protecting  consumers 
and  competition.  We  believe  we  have 
struck  a  reasonable  balance  between 
the  dominant  carriers'  need  to  respond 
in  an  increasingly  competitive 
environment  and  the  need  to  protect 
competition  and  ultimately  consumers 
from  predatory  or  anticompetitive  - 
behavior  by  dominant  carriers.  We  are 
not  abandoning  our  traditional  _ 
regulation  or  reliance  on  the  fuUy    '  "  • 


"For  the  sake  of  convenience  we  have  ftequently 
referred  to  "AT&T'  as  a  dominant  carrier  subject  to 
this  Order.  Because  we  are  also  allowing  local 
exchange  carriers  to  offer  OCPs  in  the  two  limited 
circumstances  described  above,  the  term  "ATST" 
should  be  interpreted  to  mean  "dominant  carrier." 


distributed  costing  methodology  for 
basic  MTS.  Supplemental  or  optional 
MTS  offerings,  however,  present  * 
different  issues  than  basic  MTS  and 
these  supplemental  guidelines  are 
designed  to  address  those  issues  and  to 
reduce  uncertainty  and  confusion 
regarding  the  Commission's  policies. 

100.  The  policy  statements  in  this 
Order  are  a  flexible  tool:  they  are  not  a 
checklist  which,  if  satisfied,  will 
guarantee  that  a  proposed  OCP  will 
become  effective.  On  the  other  hand,  the 
Commission  may  also  determine  that  an 
OCP  is  not  unreasonable,  unjust  or 
imreasonably  discriminatory,  even  if  it 
does  not  satisfy  a  particular  guideline. 

101.  It  is,  therefore,  ordered  that  the 
guidelines  and  findings  of  this  Order  are 
adopted,  pursuant  to  sections  4(i)  and 
201-205  of  the  Communications  Act  47 
U.S.C  154(i),  201-205. 

102.  It  is  further  ordered  that  the 
guidelines  set  forth  in  this  Order  shall . 
become  effective  on  the  date  of  the 
release  of  this  Order  because  it  is  a 
statement  of  policy  within  the  meaning 
of  section  553(d)(2)  of  the 
Adminisfrative  Procedure  Act.  5  U5.C. 
553(d)(2). 

103.  It  is  further  ordered  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  Order  to  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 

William  ).  Tricarico. 

Secretary. 

Appendix  A— Comments  Fded  in  CC 
Docket  No.  84-1235 

Ad  Hoc  Telecommunications  Users 

Committee  (Ad  Hoc) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
Bell  Atlantic  Telephone  Companies  (Bell 

Atlantic) 
BellSouth  Corporations  on  behalf  of 

South  Central  Bell  Telephone  Co.  and 

Southern  Bell  Telephone  Co. 

(Bellsouth) 
Citizens  Utilities  Company  (Citizens) 
Competitive  Telecommunications 

Association,  ll'i  Commimications 

Services,  Inc.  and  Satellite  Business 

Systems  (CTA) 
GTE  CorporaHon  (GTE) 
International  Commimications 

Association  (ICA) 


MCI  Telecommimications  Corporation 

(MCI) 
Mountain  States  Telephone  and 

Telegraph  Company,  Northwestern 

Bell  Telephone  Company  and  Pacific 

Northwest  Bell  Telephone  Company 

(US  West) 
New  York  Telephone  Company  and 

New  England  Telephone  and 

Telegra^  Company  (NYNEX) 
Pacific  Bell  (Pacific) 
Penasco  Valley  Telephone  Cooperative, 

Inc.  and  Western  New  Mexico 

Telephone  Company,  Inc.  (Pft  W) 
RCI  Corporation  (RCI) 
.  Roseville  Telephone  Company 

(Roseville) 
Rural  Telephone  Coalition  (RTC) 
Southwestern  Bell  Telephone  Company 

(SWB) 
TDX  Systems,  Inc.  (TDX) 
Teltec  Saving  Communications 

Company  and  Sateico  Incorposated 

(T&S) 
United  States  Department  of  Justice 

(DOJ) 
United  States  Telephone  Association 

(USTA) 
US  Telecom,  Inc  (US  Telecom) 

Appendix  B — Reply  Comments  in  CC 
Docket  No.  84-1235 

Ad  Hoc  Telecommunications  Users 
Committee 

American  Telephone  and  Telegraph 
Company  (and  reply  to  NYNEX 
Response) 

Bell  AtlanticTelephone  Companies 

Competitive  Telecommunications 
Association,  ITT  Communications 
Services,  Inc.  and  Satellite  Business 
Systems 

GTE  Corporation 

MCI  Telecommunications  Corporation 

Mountain  States  Telephone  and 
Telegraph  Company,  Northwestern 
Bell  Telephone  Company  and  Pacific 
Northwest  Bell  Telephone  Company 

New  York  Telephone  Company  and 
New  England  Telephone  and 
Telegraph  Company  (Response  to 
AT&Ts  Reply  Comments) 

RCI  Corporation 

Riuttl  Telephone  Coalition 

TDX  Systems,  Inc.  (filed  late) 

US  Telecom,  Inc.  (filed  late). 

[FR  Doc  85-25279  Filed  10-22-85;  8:45  am) 
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A60ICY:  Federal  Home 
B<}anL 


Lianl 


Bank 
ACnoic  Proposed  Statement  of  Potiq/. 


SUMMAin:  The  Fedecal  Hi  uae  Loaa  Bank 


I  statement  of 
licabflity  of 

par^ef 
tiom,  l» 


lieo»e 


Boant  Is  proposing  a  fi 
its  policy  regarding  the  a 
its  regobiianK.  iadodSng 
its  stock  conversion 
insured  "— *'*idifii  I 
or  more  Irriiiilwm  ftat  iare  i>«egfa9r 
related  to  an  anticipated  ^tock 
converBiMi;  wMdi  woritflxxw 
subsequtBC  to  the  instifutW's  loss  of 
eligibility  for  Fetleraj  Savwgs  and  Loan 
(nsuianee  CorporatKMT  inauranee  of 
accounts.  The  proposed  slatemenf  of 
pciicy  would  identify  the  tegnfafary 
pro«i»i«w  that  the  Boarf^hsms 
.applicable  t»  such  fransadt«H»  antf  fte 
circu—lMiLtJ  RT  which  thby  apirfy.  The 
Board  ivpfopestng  to  a4apt  ftis 
statenwBf  in  order  ta  resofw  amy 
uncertaarty  reganfing  its  policy  in  this 
area  and  topreTfefe  adcfitionat  guidance 
to  insured  institutions  crartempbtfi^ 
"»'jch  transacti 


DATE:  Comments  must  be  received  by 
December  23. 198S 

AOfMESS:  Send  GoaaBentslto  Directoi,. 
Information  Services  Section.  Office  oi 
the  Secretariat.  Federal  H^me  Loan 
Bank  Board,  1700  G.  Street  NW. 
Washington,  D.C.  20552.  Cbmments  will 
be  available  for  inspectior  at  this 
address. 

=011  FURTHCR  MFORMATKN I  CONTACT: 

Meil  Crowley,  Attorney.  (202)  377-6451. 
or  Julie  L  Williams.  Associate  General 
Counsel  and  Director,  Corporate  and 
Securities  Division.  Office  of  the 
General  Counsel.  (202)  377l-ft459.  at  the 
above  address. 


*JJi^Bi  9SCom4KS^If  of  tbc1Vutiui\sS 
HoxamgAet  rTHAT*.  a  nnrtBrf  thrift 
inj(iwB0tt  Wnos^  flixouiits  sre  nisuTBd' 
by  the  Fedieral  Sarings  and  Loan 
Insuraiee  Corpwatfoa  ("PaJC  or 
^3wp«wtooB^  nay  eonrert  tc  the  stock 

with  tniFraMvuCTreipiBtibmof  the 
CorpoHrtfon.  tZV.S.C  t72SfJt.  Sfimbriy. 
an  iagfi<w^wi  undeiBiUng  a  stock 
conwmiioii  a»  pert  ofs  tramactlon 
auAoiiatdhrseetSmtS^afAeHjme 
OwBCTB  L0UB  Act  nmt  dn  so  SHbjBct  to 
theregiifefieiw  of  the  Board.  12  U.S.C. 
1464(1).  Pursuant  to  tftose  prmrisions.  the 
Federal  Ffooie  Laos  Book  Bbanf 
("BoanTj,  a»  Ae  opwatiug  head  of  Ae 
Corpora#nr,  has  aduptetf 
comprefaensrf  e  regdathmv  est^ibhshing 
the  rules  anii  pi uceinii ea  under  which  a 
mutual  insured  iiwHhitiuB  may  convert 
to  stoek  fom  50et2  CFR  I^rf  503b.  b 
formulating  those  regulations  theBtiard 
has  striven  fe  ereatr  a  stock  conversion 
proeeAire  tkat  wouU  provide  fnaured 
inst)lu#oin  wftl  an  eflfective  means  of 
raising  capital  to  increase  tfteirnet 
worth,  while  >»*<»r  adeiqaatc^ 
recognizing  the  interests  ci  the  mutnal 
account  holders  in  the  insured 
institution  and  protecting  against 
windiaib  amf  ahnsrve  transactions 
incident  to  the  conversion  process.  Over 
the  past  sereial  yeass,  the  Boairf  has 
overseen  the  mutuaI-l94fBek  coveraion 
of  more  ihaa  350  inititMtiiw  aO  of 
which  have  retained  their  FLIC 
inaunnce  af  accoants  ifiiiiinjTi  the 
completion  of  the  conversion  process. 
Relatively  lecendy.  knvevci;  the  Board 
has  bccetme  aarare  tha<  aome 
institutions  are  expknnig  the  poasibihty 
of  mutual-to-stock  conversion  thnqgit  a 
multiple-step  process,  part  of  wfaidk 
would  entaii  sriinqm^dag  FSUC 
insuraaee,  ^rpKa%  through  conversion 
of  the  cfaaEtei  to  that  of  a  state-chartered 
institution  that  is  not  eligible  for  FSLIC 
insurance  under  seclian  4€3(a)  of  the 
NHA  and  12  CFI  saX2B-J.  Vadtr 
section  403(a)(2)  of  the  NHA,  the 
Corporation  is  authorized  to  insure  the 
accounts  of  "building  and  loan,  savings 
and  loan,  and  homestead  associations 
and  cooperative  banks  organized  and 
operated"  under  the  laws  of  the  state  in 
which  they  are  organized.  12  U.S.C. 
1728(a)(2).  The  intent  in  using  such  a 
method  may  be  for  the  institution  to 
leave  the  FSLIC  system  through  such  a 
transaction  and  obtain  deposit 
insurance  &om  the  Federal  Deposit 


Insurance  Corporation,  which  has  na 
procafcres  to  reguhfe  mutual' to-stock 
conversions.  Tftereafier,  Hm  insGfkition 
woohf  coirdlict  its  mutUaf-to-stock 
conversion  rattfer  the  appiTcabfe  state 
law  conversion  procedures,  rather  than 
undherPaatsaabi' 

Becameflffts  concerns  that  a 
muto|ne-4tep cuuveisiuii  couM  be  usecf 
by  an  iBsutecf  tmtitotfon  tn  circumvent 
the  prevnieiB  of  ftrt  563b.  thereby 
eliminatrng  tbe  protectibna  aflunled'  to 
mutual  aceaonf  boMBra  ainfei  part  SflSb, 
the  Bbardi  by  a  temporary  fhnf  ndte; 
amendeii  its  stock  conversnnr  regohitfon 
in  April  19M  •»  cieaflr  »  preaompthm 
that  a  siadc  caitvefsfoit  mcfer  taken  by- 
am  iaslitatian  wilbBi  (wo  yeara  of  tbe 
time  dta«  a  MRCiiders  its  FSUC 
insigaace  wawM  be  deemetf  t»  be  part 
of  a  sini^  pfaa  sfaowver siwa  anrf  aa  . 
such  WDukt  be  sobject  to  ftif  503b.  The 
amendBMnts  fiaibcr  pto^^itfetl  (bat  an 
inatitati—  tsnawwBiig  its  P5UC 
inaosaaee  woaM  be  re^owedF  •»  estabbsb 
a  liqoidafiait  accounl^  ia  an  ameuirt 
equal  to  ilfe  net  iroiA;  ibr  the  benefit  of 
its  mutuai  accsant  hoSders,  and  ttat  Ibr 
as  long  as  that  account  remained 
outstanding  a  porftan  of  Ate  stock 
offered  in  aay  subseqaent  aoavaraisn 
would  have  to  be  sold  in  accocdaace       ., 
with  Part  563L 

Shew  tiy  bcioie  tie  teoqiof  ary  fioai  reie 
expired  on  April  2B^  1905,  the  Bbard 
reviewed  the  rale  m.  coBtiectiou  wiA  an 
administiative  pfocecdiBg  agoast  an 
insured  institaAom  tfaatk  had  initiated  a 
multiple^tep  stock  coatversion  by 
propoaiag  to  caavat  its  chatter  to  that 
of  a  state  chartered  auitual  sanags 
bank.  See  In  re  First  Federai  Savings 
and  Loan  AssociaAaD  of  PhaiadelplBar 
Board  ReaofaitiQa  No.  85-282  (Apeil  Ifif 
1985).  A  state-chartered  mutual  savings 
bank  is  not  among  the  types  of 
institations  that  are  ei^gibfe  tiy  obtain 
FSUC  insurance  under  section  403(aJ  of 
the  NHA  (fff though  eantinuatioa  ol 
FSLiC  inaniaace  may  be  nutlwiimd  by 
12  CFR  56812»-1).  In  l^at  decision,  tbe 
Board  reasoned  that  an  institution  that 
had  become  ineligible  for  FSLIC 
insurance  under  section  403(a)(2)  would 
not  longer  be  an  insured  institution,  as 
defined  in  the  NHA.  and  thus  would  not 
be  subject  to  regulation  by  the 


'  Such  a  transaction  is  distinguishable  from  a 
simuitaneous  mutual-to-stock  conversion  and 
charter  conversion,  which  would  be  subject  to  Part 
S63b. 
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Corporation  pursuant  to  the  NHA  with 
respect  to  the  structure  of  a  subsequeni 
conversion  from  mutual  to  stock  form.. 
Accordingly,  the  Board  concluded  thaf 
the  temporary  fina!  rule  regarding  the 
applicability  of  the  stock  conversion 
regulations,  which  had  been 
promulgated  porsuant  to  section  402(j) 
of  the  NHA.  did  not  apply  to  the 
scenario  involved  in  Aat  case.  Tbe 
Board  emphasized,  however,  Aat  the 
temporary  final  rule  would  apply  to 
inaored  institDtions  that  terminate  FSU 
insurance  pursuant  to  sectioR  407  (rftfai 
NHA,  and  thus  retain  die  benefit  of 
FSLIC  insurance  coverage  for  two  year 

^   '  following  termination,  llie  Board 
separately  concluded  that  tbe  notice 
.^  that  the  institution  had  sent  to  its 

•y  :  members  legardiag  its  proposed  charte 
conversion  was  defective  under  the ^  . 

•      proxy  regulations,  12  CFR  5«ai-A 
(1985).  and  that  the  institutioo  had 
violated  the  solicitation  of  voting  rights 
reporting  regulation,  12  CFR  563.1»-l(c) 
The  Board's  review  of  the  temporary 
final  rule  as  part  of  the  administrative 
proceeding  involving  First  Federal 
necessarily  was  limited  to  the  facts  of 
that  partitnrfar  case.  Thus,  the  Board  dli 
not  discuss  generally  its  policy  regardfn 
the  applicability  of  its  regulations  to 
insured  institutions  that  nndertake  a 
multiple-step  slock  conversion.  In  light 
of  the  absence  of  any  policy  discussion 
in  the  administrative  proceeding,  as  we 
as  the  expiration  of  the  temporary  final 
rule,  some  uacerteinty  af^arently  has  ' 
arisen  regarding  the  a|^'cabib'ty  of  the 
Corporatian's  regulations  to  an  insured 
institntiwi  during  the  initial  stages  of  a 
jnultipte-step  stock  conversion  that 
■occur  faior  to  the  loss  of  digibility  for 
FSLIC  insurance  of  accounts.  In  cmier 
that  such  uncertainty  not  impede  the 
conversion  process  of  any  insured 
institution  undertakii^  a  multiple-step  ' 
conversion,  tbe  Board  believes  that  it 
would  be  appropriate  to  identify  in  a 
formal  statement  oi  policy  those 
regulatory  provisions  to  which  such  an 
insured  institution  would  be  subject  anc 
the  circumstances  in  which  they  would 
apply. 

As  an  initial  matter,  the  Board       ^^^ 
proposes  to  reaffirm  the  conclusion, . 
expressed  in  the  administrative 
proceeding  that  insured  institution*  that 
terminate  their  FSLIC  insurance 
pursuant  to  section  407(aJ  of  the  NHA. 
12  U.S.C.  1730(a).  remain  subject  to 
regulation  by  the  Corporation  during  the 
period  of  time  that  FSLIC  insurance 
coatinues  following  tennination.  Thus,  il 
would  remain  the  policy  of  the  Board 
that  an  insured  institution  that 
terminates  insurance  pursuant  to 
§  407(a)  must  comply  with  the 
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Corporation  piumiant  to  the  NHA  with 
respect  to  the  structure  o(  a  subsequent 
conversion  from  mutual  to  stock  form. 
Accordingly,  the  Board  conchided  that 
the  temporary  fina!  rule  re^utling  the 
appFrcabihty  of  the  stock  conversion 
regulations,  which  had  been 
promulgated  pursuant  to  section  402(j) 
of  the  NHA.  did  not  apply  to  Ae 
scenario  involved  m  that  case.  The  '/■ 
Board  emphasized,  however,  that  tfw 
temporary  fmal  rule  would' ^>piy  to 
insored  institBtions  that  terminate  FSLIC 
insurance  pursuant  to  sectioR  407  trfthc 
NHA,  and  thus  retain  the  benefit  of 
FSLIC  insurance  coverage  ka  two  year* 
following  termination.  The  Board 
separately  concluded  that  the  notice 
that  the  institution  had  sent  to  its 
members  regarding  its  proposed  charter 
conversion  was  defective  under  the 
proxy  regulations,  12  CFR  56ai-.4 
(1985).  and  that  the  institution  had 
violated  the  solicitation  of  voting  rights 
reporting  regulation,  12  CFR  563.1S-l(c). 
The  Board's  review  of  the  temporary 
fmal  rule  as  part  of  the  administrative 
proceeding  involving  First  Federal 
necessarily  was  limited  to  the  facts  of 
that  particular  case.  Thus,  the  Board  did 
not  discuss  generally  its  policy  regarding 
the  appHcability  of  its  regulations  to 
insured  institutisns  that  undertake  a 
multiple-step  slock  conversion.  In  light 
of  the  absence  of  any  poHcy  discussion 
in  the  administrative  proceeding,  as  well 
as  the  expiration  of  the  temporary  final 
rule,  some  uncertainty  apparently  has 
arisen  regarding  the  appfa'cabih'ty  erf  the 
Corpora  ticm's  regulations  to  an  insured 
institntiiHi  during  the  initial  stages  of  a 
jnultipte-step  stock  conversion  that 
■occur  fwior  to  the  loss  of  eb^bility  for 
FSLIC  insurance  of  accounts.  In  tnder 
that  such  uncertainty  not  impede  the 
conversion  process  of  any  insured 
institution  undertaking  a  multiple-step 
conversion,  the  Board  believes  that  it 
would  be  appropriate  to  identify  in  a 
formal  statement  oi  policy  those 
regulatory  provisions  to  which  such  an 
insured  institution  would  be  subject  and 
the  circumstances  in  which  they  would 
apply. 

As  an  initial  matter,  the  Board 
proposes  to  reaffirm  the  conclusion 
expressed  in  the  administrative 
proceeding  that  insured  institutions  that 
terminate  their  FSLIC  insurance 
pursuant  to  section  407(al  of  the  NHA. 
12  U.S.C.  1730taj,  remain  subject  to 
regulation  by  the  Corporation  during  the 
period  of  time  that  FSLIC  insurance 
costinues  following  tennination.  Thus,  it 
would  remain  the  policy  of  the  Board 
that  an  insured  institution  that 
terminates  insurance  pursuant  to 
§  407(a)  must  comply  with  the 


provisions  of  Part  58ab  in  a  sabsefnent 

stock  conversion ^lat  oeciMrs  whUe  avj 
of  the  accounts  of  the  instHBtkarremain 
insurred  by  the  Corporation.  With 
regard  to  as  insured  institution  that 
undertakes  a  charter  conversion  that 
renders  it  inefigiUe  for  FSLIC  insurance 
of  accounts,  the  Board  would  similarly 
reaffom  its  pnor  decision  Utat  Mkmmg 
the  institution's  loss  of  eligibiBiy  for 
insurance  onder  section  4e3f  a)  of  the 
NHA,  the  Corporation  would  cease  to 
have  regulativy  jurisdiction  over  Ac 
structure  of  a  subsequent  conversion  of 
the  institution  from  mutual  to  stock 
form.  Nonetheless,  during  the  penod 
preceding  the  date  of  loss  of  eligiblity 
for  FSLIC  insurance  of  accounts,  an 
institution  remains  an  "insured 
institution"  as  defined  in  section  401(a] 
of  the  NHA,  12  U.S.C.  1724(a).  and  is 
fully  subject  to  the  provisions  of  the 
NHA.  as  wen  as  to  the  reg^tions  of  the 
Corporation  that  have  been  promulgated 
pursuant  to  that  Act.  For  exafl^>k,  if  an 
insured  institution  were  to  commence  a 
multiple-step  stock  conversion  by 
conducting  one  or  more  fransactions 
prior  to  the  loss  of  eligiUity  for 
insurance,  those  transactions  would  be 
required  to  comply  with  the  regulations 
of  the  Corporation.  Thus,  if  part  of  the 
conversion  process  requires  the  insured 
institution  to  solicit  the  votes  of  its 
members  with  respect  to  a  particular 
transaction,  the  solicitation  would  be 
required  to  comply  with  the  proxy 
solicitation  regulations.  12  CFR  Part  569. 
In  this  regard,  the  Board  specifically 
requests  comment  on  the  extent  of 
information  about  the  proposed  stock 
conversion  that  should  be  given  to  the 
mutual  members  in  order  for  the 
solicitation  to  comply  with  the  pnu^- 
solicitation  regulations. 

The  provisions  of  Part  S(M  establish 
certain  standards  with  respect  to  the 
form  of  proxies,  the  proxy  holders,  and 
the  substance  of  the  i»o}^  solicitation. 
and  further  provide  that  no  proxy 
solicitation  may  contain  any  statement 
that  is  false  or  misleading  regarding  any 
material  fact,  nor  may  it  omit  any 
material  fact  12  CFR  568a-.4  (1985).  In 
order,  therefore,  that  a  solicitation  by  an 
insured  institution  made  in  the  course  of 
a  multiple-step  stock  conversion  not  be 
misleading  by  its  failure  to  disflose 
material  facts  about  the  subject 
transaction,  the  sohcitatian  would  be 
required  to  describe  the  prt^osed 
transaction  in  its  entirety,  including  the 
details  of  the  proposed  stock 
conversion,  notwithstanding  that  the 
conversion  itself  would  be  conducted 
beyond  the  jurisdiction  of  the  Board. 
The  proposed  policy  statemaot 
accordin^y  provides  that  where  a 


mutual  insmed  mstitation  solicits  tha 
votes  of  its  neahets  of  a  traaaadiaB 
that  is  an  iakii^  part  of  a  stock 
conversion  that  is  to  occur  {oUvMnaf  tba 
loss  of  ehgibility  ibr  FSUC  iiniwiiii. 
and  where  the  membei*  will  have  no 
ojqtortunity  k>  vote  en  the  conversion 
subsequent  to  the  initial  transactioa 
before  them  pursuant  to  a  proxy 
statement  that  is  required  to  contain  all 
material  information  about  the 
transaction  for  which  their  vote  is 
sought,  the  soHcitation  must  contain  the 
information  specified  in  the  proxy 
provisions  of  the  Corporation's  stock 
conversion  regulations,  12  CFR  563b.5 
and  Sesb.lOl  (Form  PS).  These  proxy 
provtstons  specify  the  information 
which,  in  the  context  of  a  contemplated 
mutual-to-stock  cfmversion,  the  Board 
has  determined  to  be  material 

In  the  drciBRstances  of  a  multiple  step 
stock  ccHiversion  where  the  members 
will  have  no  vote  cm  the  ottHBate  stock 
converaiaa,  a  meabcr*s  vote  on  the 
initial  transaction  is,  in  substance,  a 
vote  on  the  entire  series  of  transactions 
that  comprise  the  stock  cooveraion.  fai 
recognition  of  that  fact,  as  well  as  the 
Board's  longstanding  policy  that  the 
protection  of  the  integrity  of  the 
conversion  process  and  of  the  interests 
of  the  mutual  account  holders  in  their 
insiued  institution  during  a  stock 
conversion  are  important  regulatory 
concerns,  Ae  Board  is  proposing  to 
formalize  its  view  that  the  vote 
necessary  for  member  approval  in  those 
circiunstances  most  be  that  required  for 
approval  of  a  singie-step  stock 
convenioB,  /.&.  a  majority  of  the  total 
votes  eligible  to  be  cast  at  the  meeting. 
The  Board  specifically  requests 
comment  on  whether  approval  of  such  a 
preliminary  transactian  shoald  require  a 
majority  eiAer  ol  those  votes  eligiUe  to 
be  cast  at  the  aieeting  or  of  all  votes 
present  at  the  meeting. 

The  proposed  poUcy  statement 
reflects  the  existing  policy  of  the  Board 
wi  A  respect  to  Hmltiple-8f«|> 
transactioos,  as  the  Board  has  indicated 
previously  in  Ae  preamble 
accompanying  its  amendment  of  certain 
provisions  of  Ae  proxy  sohcitation 
regulations.  See  Board  Resofaitian  No. 
85-320  (April  30.  ISSS).  Allhoagfa  not 
integral  to  the  amendments  adopted  by 
Aat  resolntioR,  Ae  Board,  in  order  to 
offer  some  guidance  regarding  its  pofic7 
on  this  issue,  took  that  opportunity  to 
express  its  opinion  Aat  insured 
institutions  condectiDg  wultipie-step 
stock  conversions  must  disdiose  to  their 
members  the  tnfotniatiua  teqoired  by 
Form  P&.  This  pioposeJ  stateewnt  of 
policy  is  intended  to  express  Ae 
establiabed  polity  in  a  taoeefofmal 
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manner  and  to  clarify  whatever 
qiiestions  may  have  ariseni  in  this 
regard.  The  Board  further  nequests 
comment  on  whether  any  Qf  the 
information  required  by  Fom  PS  is  not 
material  and  whether  its  disclosure  to 
mutual  members  should  ndt  be  required 
at  the  time  of  die  vote  on  tie  initial 
stages  of  a  multiple-step  stock 
conversion.  In  the  drcumslances  of  a 
multiple-step  stock  conversion,  it  is  the 
Board's  belief  such  disclosure  and 
voting  requirements  are  necessary  in 
order  both  to  comply  with  the  anti-fraud 
provisions  of  the  proxy  solicitation 
regulations  and  to  ensure  t^at  an 
insured  institution  does  not  abridge  the 
rights  of  its  members.         j 

Initial  Regulatofy  Flexibility  Analysis 

Pursuant  to  Section  3  of  fie 
Regulatory  Flexibility  Act  fe  U.S.C.  604 
(1982).  the  Board  is  providing  the 
following  initial  regulatory  pexibility 
analysis: 

1.  Reasons,  objectives,  a^d  legal 
bases  underiying  the  proposed 
ruIes-Tbeae  elements  have  peen 
discussed  elsewhere  in  the 
supplementary  infcvniation  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply .  The  rules 
would  appfy  to  all  insured  institulions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  pro|^sed  policy 
statement  would  confirm  that  the 
Board's  proxy  solicitation  rtiles  would 
apply  to  small  institutions  that  wished 
to  engage  in  such  multiple-9tep  stock 
conversions.  This  could  impose  a  small 
additional  cost  in  undertaking  such  a 
conversion,  but  would  ensire  adequate 
disclosure  to  the  members  of  the  small 
institution  and  would  not  have  a 
disproportionately  adverse  impact  on 
small  institutions.  [ 

4.  Overlapping  or  conflicv'ng  federal 
rules.  There  are  no  federal  tules  which 
duplicate,  overlap,  or  conflifct  with  the 
proposed  rules.  | 

5.  Alternatives  to  the  projfosed policy. 
As  a  preliminary  matter.  th4  Board  does 
not  apprehend  other  approaches  that 
would  provide  the  intended]  regulatory 
result  with  a  lesser  impact  <  n  small 
entities. 

List  of  SubjecU  in  12  CFR  F  irt  571 

Savings  and  loan  associa  ions. 
Insured  institutions. 

Accordingly,  the  Board  h<  reby 
proposes  to  amend  Part  57l|  Subchapter 
D.  Chapter  V.  Title  12  of  tha  Code  of 
Federal  Regulations,  as  set  forth  below. 


SUBCHAPTER  D-FEDERAL  SAVINGS 
AND  LOAN  INSURANCE 
CORPORATION 

PART  571— STATEMENTS  OF  POLICY 

1.  The  authority  for  Part  571  would 
continue  to  read: 

AutlMirity:  Sees.  402,  403,  407.  48  Stat.  1256. 
1257, 1260.  as  amended:  12  U.S.C.  1725, 1726. 
1730;  Reorg.  Plan  No.  3  of  1947, 3  CFR  1943-48 
Comp..  p.  1071. 

2.  Add  a  new  §  571.18,  as  follows: 

S571.ia    AppfcaWity  of  convrslon 
regulrtlomtocertilnmultltilssteumMtueh 
to  stock  fonvefiiooi. 

(a)  Section  402(j)  of  the  National" 
Housing  Act  ("Act")  provides  that  no 
institution  insured  by  the  Corporation 
may  convert  from  the  mutual  to  the 
stock  form  of  ownership  except  in 
accordance  with  the  rules  and 
regulations  of  the  Corporation.  12  U.S.C. 
1725{j).  It  is  the  policy  of  the  Corporation 
that  regulations  promulgated  pursuant  to 
S  204(j)  do  not  apply  to  an  institution 
that  initiates  a  stock  conversion 
subsequent  to  the  time  that  the 
institution  has  ceased  to  be  eligible  for 
insurance  of  accounts  under  section 
403(a)  of  the  Act  and  S  563.29-1  of  this 
Subchapter. 

(b)  In  recognizing  the  limits  of  the 
authority  granted  by  §  402(j),  however, 
the  Board  does  not  thereby  disclaim  its 
regulatory  authority  over  an  insured 
institution  which,  although  proposing  to 
surrender  its  insurance  of  accounts  as 
an  initial  step  in  a  stock  conversion,  has 
not  yet  actually  done  so.  To  the 
contrary,  such  an  institution  is  an 
"insured  institution"  as  defmed  by  the 
Act  and  as  such  remains  fully  subject  to 
regulation  by  the  Corporation  under  that 
Act.  Thus,  it  is  the  policy  of  the 
Corporation  that  in  those  instances  in 
which  a  mutual  insured  institution 
solicits  its  members  for  their  votes  on 
one  or  more  transactions  that  are 
integral  steps  In  the  conversion  of  the 
institution  to  the  slock  form  of 
ownership,  which  would  occur 
subsequent  to  the  institution's  loss  of 
eligibility  for  insurance,  and  the  mutual 
institution's  members  will  have  no  other 
opportimity  to  vote  on  the  mutual  to 
stock  conversion  pursuant  to  a  proxy 
statement  that  is  required  to  contain  all 
material  information  about  the 
transaction  for  which  their  vote  is 
sought ,  the  solicitation  must  describe 
the  proposed  series  of  transactions  in  its 
entirety  in  order  to  comply  with  the  anti- 
fraud  provisions  fo  the  Corporation's 
proxy  regulations  as  set  forth  in  Part 
569.4  of  tliis  Subchapter.  Moreover, 
because  a  member's  vote  under  such 
circumstances  is.  in  essence,  a  vote  on 


the  stock  conversion,  it  is  the 
Corporation's  policy  that  the 
information  specified  by  the  proxy      .'  -' 
provisions  of  the  stock-conversion 
regulations,  at  §§  563b.5  and  563b.l01 
(Form  PS),  constitutes  the  minimal  level    ■ 
of  disclosure  that  must  be  made  in  order 
for  the  solicitation  to  comply  with  the 
anti-fraud  provisions  of  S  560.4.  In  a     y 
similar  manner,  if  the  transaction  for     - 
which  approval  of  the  mutual  members 
is  solicited  is  the  only  transaction  during  •. 
the  multiple-step  stock  conversion  for 
which  the  informed  consent  of  the      '" ' ' ' 
members  will  be  sought,  it  is  the  policy 
of  the  Corporation  that  the  vote  required 
for  approval  must  be  the  same  as  that 
which  is  required  for  approval  in  the 
case  of  a  single-step  stock  conversion 
under  S  563b.6,  i.e..  the  approval  of  at 
least  a  majority  of  the  total  outstanding 
votes  eligible  to  be  cast  at  the  special 
meeting. 

(c)  Section-407(a)  of  the  Act  permits 
an  insured  institution  to  terminate  its 
insurance  of  accounts  by  providing 
written  notice  to  the  Corporation 
specifying  the  date  of  termination.  12 
U.S.C.  1730(a).  Subsequent  to 
termination,  FSLIC  insurance  continues 
for  a  period  of  two  year8,.during  which 
time  the  Corporation  has  the  right  to 
examine  the  institution.  12  U.S.C. 
1730(d).  The  Corporation  also  may 
collect  a  final  premium  for  the 
continuation  of  insurance.  It  is  the 
policy  of  the  Corporation  that  an 
institution  terminating  its  insurance  of 
accounts  pursuant  to  $  407(a)  remains 
an  "insured  institution,"  as  defmed  in 
section  401(a)  of  the  Act,  during  the 
period  that  any  of  its  accounts  are 
insured  by  the  Corporation  and  as  such 
remains  subject  to  the  rules  and 
regulations  of  the  Corporation.  The  right 
of  examination  during  that  period 
necessarily  implies  that  a  terminating 
institution  must  operate  in  compliance 
with  the  Corporation's  regulations.  See 
12  U.S.C.  1724(a).  Accordingly,  it  is  the 
policy  of  the  Corporation  that  an 
institution  terminating  insurance  of 
accounts  pursuant  to  §  407(a]  must 
abide  by  the  provisions  of  Part  563b  if  it 
undertakes  a  mutual-to-stock 
conversion,  whether  in  one  or  more 
steps,  during  the  two-year  period 
following  the  effective  date  of  its 
termination  of  insurance  while  any  of  its 
accounts  are  insured  by  t^e  Corporation. 

By  the  Federal  Home  Loan  Bank  Board. 
JeffSconyera.    . 

Secretary.  '     ■    ' 

(FR  Doc  85-25239  Filed  10-22-85:  8:45  amj 
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SECURiTCS  AND  EXCHAflQE 
COMMISSION 

17  CFR  Part  240 

[Ret  No.  34-22S32;  Fit*  No.  87-4S-tS} 

NetCapMalRuto 

,  AOCNCY:  Securities  andExchang^ 
Commission.  ■  .    ..<,. 

ACTION:  Proposed  rule  amendmeoL 

summary:  THq  Securities  and  Exchange 
Commission  ("Commisaion'T  is 
proposing  amendments  to  Rule  15c3-l 
under  the  Securities  Exchange  Act  of 
1934  ("Act").  The  amendments  will 
lower  the  haircuts  on  hedged  positions 
in  nonconvertibie  debt  securities  having 
a  fixed  interest  rate  and  a  fixed  matorit 
date  and  which  are  not  traded  flat  or  in 
default  as  to  principal  or  interest  and 
which  are  rated  in  one  of  the  four 
highest  rating  categories  by  at  least  tw« 
of  the  nationally  recognized  statistical 
rating  organizations  ("corporate  debt 
securities")  and  expand  the  types  of 
instruments  that  may  be  used  to  create^ 
hedged  position  for  corporate  debt 
securities  for  purposes  of  the  net  capita 
rule.  The  amendmoits  will  also 
restructure  the  crit^a  for  determining 
whether  the  remaining  matiirities  of  twi 
offsetting  debt  positions  are  close 
enough  to  consider  the  combined 
position  to  be  hedged  and  thereby    ,  -jt 
subject  to  lower  haircuts.  .1 

DATE:  Ccmunents  to  be  received  by      -^ 
December  20, 1985. 

AOOflESaES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  John  Wheeler, 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.,       .    ' 
-  Washington.  D.C.  20549.  Reference*  ' 
should  be  made  to  File  No.  SM6-85. 
Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for ' 
public  inspecticm  at  the  Commission's 
Public  Reference  Room,  450  5tb  Street 
NW..  Washington,  D.C.  20540. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Michael  A.  Macchiaroli,  (202)  272-2904, 
Julio  A.  Mojica.  (202)  272-2372,  or 
Michael  P.  Jamroz,  (202)  272-2398, 
Division  of  Maricet  Regulation,  450  5th 
Street  NW..  Washington,  D.C.  20549. 
suppLEijiEfrrARY  information: 

I.  Introduction 

A  broker-dealer  arrives  at  its  net 
capital  by  deducting  from  its  net  worth 
as  computed  under  generally  accepted 
accounting  principles  the  vahie  of  asseti 
not  readily  convertible  into  cash,  and 
certain  percentages  of  the  market  value 
of  securities  carried  in  its  accotmts.       : 
These  percentage  deductions,  or 
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SECUfimES  AND  EXCHAflGE 
COMMISSION 

17  CFR  Part  240  '     V' 

[R«L  No.  34-22S32;  FR*  No.  S7-4«-tS} 

NetCapttalRuto 

agcncy:  Securities  and  Exchange 
Coimnissioa.  :.^ . 

action:  Proposed  rule  amendmeat 

SUMMAMV:  Thft  Securities  and  Exchange 
Commission  ("Commisaion")  is 
proposing  amendments  to  Rule  15c3-l 
under  the  Securities  Exchange  Act  of 
1934  ("Act").  The  amendments  will 
lower  tfie  haircuts  on  hedged  positions 
in  nonconvertible  debt  securities  having 
a  fixed  intcfest  rate  and  a  fixed  maturity 
date  and  which  are  not  traded  flat  or  in 
default  as  to  principal  or  interest  and 
which  are  rated  in  one  of  the  four 
highest  rating  categories  by  at  least  two 
of  the  nationally  recogni2ed  statistical 
rating  organizations  ("corporate  debt 
securities")  and  expand  the  types  of 
instruments  that  may  be  used  to  create  a 
hedged  position  for  corporate  debt 
securities  for  purposes  of  the  net  capital 
rule.  The  amendmoits  will  also 
restructure  the  crit^a  for  determining 
whether  the  remaining  matxirities  of  two 
offsetting  debt  positions  are  dose 
enough  to  consider  the  combined 
position  to  be  hedged  and  thereby 
subject  to  lower  haircuts. 

DATE:  Ctmiments  to  be  received  by 

December  20, 1985. 

AOOflESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  John  Wheeler, 
Secretary,  Seciuities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549.  References 
should  be  made  to  File  No.  SM6-85. 
Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street 
NW..  Washington,  D.C.  20549. 

FOH  niRTNER  mPONMATION  CONTACT 

Michael  A.  Macchiaroli.  (202)  272-2904, 
Julio  A.  Mojica.  (202)  272-2372,  or 
Michael  P.  Jamroz,  (202)  272-2398, 
Division  of  Maricet  Regulation,  450  5th 
Street  NW.,  Washington,  D.C.  20549. 
SUPPLEIjlENTAIIV  INFOflMATION: 

I.  Introduction 

A  broker-dealer  arrives  at  its  net 
capital  by  deducting  from  its  net  worth 
as  computed  under  generally  accepted 
accounting  principles  the  vahie  of  assets 
not  readily  convertible  into  cash,  and 
certain  percentages  of  the  market  value 
of  securities  carried  in  its  accounts. 
These  percentage  deductions,  or 


"haircuts",  take  into  accouitf  elements  of 
market  and  credit  riok  tliet  die  boricer- 
dealer  is  exposed  to  when  holifing  a 
particular  positioR.  When  determining 
what  the  haircut  for  a  given  debt 
security  should  be,  the  Commission 
considers  factors  such  as  the  nature  pf 
the  issuer,  the  time  to  maturity  of  the 
security  and  for  securities  of 
nongovernmental  issue's,  the  ratings  of 
nationally  recognized  statistical  rating 
services.  Haircuts  for  debt  securities  are 
primarily  baaed  on  the  historical  market 
fluctuatiims  ai  eack  type  ai  instrurae»L 

The  Commission  adopted  ttie  current 
corporate  deiA  seavities  haircut 
provisicHi  in  1982.*  Two  levels  of 
haircuts  were  establi^ed  a  Iqg^er 
range  for  corporate  debt  securfties 
positions  that  were  not  hedged  and  a 
lower  range  for  those  positions  that 
were  hedged  by  Government  securities 
of  similar  remaining  maturities.  When 
those  amendments  were  published  for 
comment,  commentators  suggested  that 
the  Commission  further  refine  the 
amendments  by  permitting  broker- 
dealers  to  hedge  corporate  debt 
securities  with  other  corporate  debt 
securities  and  Government  securities 
futures.  The  commentators,  however, 
did  not  fumisk  the  Commission  urith  the 
data  neceasary  to  substantiate  their 
claim  that  the  aforenentioHed  strategies 
should  be  recognized  by  the 
Commission.  In  a  subsequent  proposal 
the  SIA  recommended,  among  other 
things,  that  those  strategies  be 
recognized  under  the  net  capital  rule 
and  submitted  the  relevant  data  to 
support  this  recommendation. 

In  addition  to  expanding  het^ng 
strategies  available  under  the  net  capital 
rule,  the  SIA  also  proposed  other 
amendments  to  the  net  capital  rule's 
treatment  of  corporate  debt  securities 
positions.  The  SIA  recommended  further 
reductions  to  the  haircuts  applicable  to 
hedged  corporate  debt  securities 
positions  and  modifications  to  the 
criteria  for  determining  whether  the 
maturities  of  two  olEsetting  debt 
positicms  are  close  enough  to  consider 
the  combined  position  as  hedged  be 
restructured. 

The  SIA  submitted  data  that,  for  the 
most  part,  corroborates  their 
recommendations.'  The  data  includes 


■  Secarities  Exdian^e  Act  Relaaae  No.  18737  (May 
13. 1962).  47  PR  21579  (May  2a  1982). 

*  The  SLA'g  data  selected  a  group  of  debt 
securities  of  varying  maturities  and  ratings.  The 
data  indicaled  that  in  98%  of  the  cases,  the  nioothly 
sprsaa  between  the  corporate  seciknties  corapostng 
the  hedlge  was  less  than  Hie  SIA's  proposetf  kairciiL 
The  data  has  been  included  in  File  No.  S7-4&-8S. 


analyses  of  price  spreads  of  bonds  of 
various  characteristics.  The  bonds  used 
in  die  data  inchide  corporate 
instruments  of  various  ratings,  interest 
rates  and  maturities,  U.S.  government 
securities  and  futures  on  U.S. 
government  securities.  The  spreads  for 
bonds  of  similiar  maturities  appeared  to 
remain  relatively  constant  over  time  and 
seemed  to  indicate  lower  haircuts  for 
hedged  positions  in  corporate  debt 
securities  are  warranted.  The 
CtHnmisnon  believes  the  proposed 
amendments  will  more  accurately 
reflect  the  risk  associated  with  these 
types  of  hedged  positions  and  would 
lower  the  restrictions  on  use  of  capital 
by  bn^ers  and  dealers  with  no 
diminution  of  investor  protection. 

n.  Discussion  of  the  Proposed 
Amendments 

Currently,  subparagraph  (c)(2Kvi)(FKl) 
of  Rule  15c3-l  (17  CFR  24ai5c3- 
l(c)(2)(vi)(F)(l))  prescribes  the  haircoU 
that  the  broker-dealer  mcurs  with 
respect  to  its  unhedged  corporate  debt 
securities  positions.  Those  haircuts 
range  from  two  to  nine  percent  of  the 
market  value  of  the  greater  of  the  long  or 
short  position  in  eacit  maturity  category 
("haircut  categories").  The  current  rale 
includes  six  haircut  categories  for 
unhedged  positions.  The  first  five 
haircut  categories  cover  one  year  each 
and  include  bonds  that  have  less  than 
five  years  to  maturity.  The  sixth  haircut 
category  covers  coroprate  debt 
securities  that  have  over  five  years 
remaining  to  maturity. 

Subparagraph  (c){2)(vi)(F)(.^  of  Rule    ■ 
15C3-1  (17  CFR  240.15C3-1 
(c){2)(vi}(F){2))  prescribes  the  haircuts 
for  corporate  debt  securities  positions 
that  are  considered  to  be  hec^^. 
Currently,  the  haircut  categories  are  the 
same  for  the  hedged  bond  haircut 
scbediile  as  they  are  for  the  unhedged 
haircut  schedule,  but  the  haircuts  are 
one  half  of  the  haircuts  required  for 
unhedged  corporate  debt  securities 
positira*. 

The  proposed  amendment  woidd 
change  all  haircut  categwies  within  the 
corporate  debt  securities  section  of  the  " 
net  capital  rule.  The  haircut  categories 
for  the  unhedged  haircut  schedule  would 
be  expanded  to  nine  categories.* 
Although  haircuts  for  unhedged 
corporate  debt  security  positions  of  four 
years  or  less  would  be  unchanged,  the 
additional  categories  refine  the 
treatment  of  bonds  with  more  than  five 
years  to  maturity,  reducing  the  haircuts 


*  A  graphic  comparison  of  the  current  haircut 
categories  and  those  proposed  for  conunent  is 
provided  in  the  appendix  to  this  release. 
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for  bonds  of  5  to  25  years  lo  maturity 


Under  the  current  rule,  all 


unhedged 


corporate  debt  securities  %^th  more  than 
Hve  years  to  maturity  are  treated  the 
same.  Under  the  proposed  i amendments, 
the  fourth  category  would  ^dude  bonds 
with  3  to  5  years  maturity  ^d  four 
additional  categories  of  Bye  years  each 
would  be  created  with  a  l^t  category 
including  bonds  with  twenjty-five  years 
or  more  to  maturity.  The  haircuts  for  all 
but  the  latter  of  these  categories  would 
be  less  that  the  invsent  graater  than  five 
year  category.  The  Commission 
preliminarily  believes  the  proposed 
haircut  categories  reflect  nlore  closely 
the  change  in  price  volatility  over  the 
life  of  the  corporate  debt  s^urity.  With 
this  change,  the  proposed  l^aircut 
categories  tviU  correspond  |more  closely 
to  the  haircut  categories  thfat  presently 
exist  for  government  securities  in 
subparagraph  (c)(2)(vi)  (A)|(/)  of  the  rule. 

The  proposed  amendmeats  also 
include  changes  to  the  hairput  categories 
for  hedged  corporate  debt  Securities 
positions.*  The  proposed  amendments 
would  create  four  haircut  oategories  for 
those  positions,  three  cate^ries  of  five 
years  each  and  a  fourth  th^t  would 
include  bonds  with  over  fifteen  years 
remaining  to  maturity.  The  Commission 
believes  that,  in  light  of  thd  fact  that 
longer  maturity  bonds  are  more  activity 
traded,  a  shift  in  focus  fit)n|  the  shorter 
to  the  longer  maturities  is  justified.  The 
greater  differentiation  of  5  jo  25  year 
bonds  better  takes  into  account  the 
change  in  volatility  over  thi  >  life  of  the 
bond  and  would  parallel  me  categories 
proposed  for  determining  Whether  a 
given  position  is  hedged  ("Hedging 
categories").  T 

Subparagraph  (c)(2)(vi)(H[2)  sets  forth 
criteria  that  determines  whether  a  given 
corporate  debt  securities  position  should 
be  considered  as  hedged  fat  purposes  of 
the  net  capital  rule.  Under  fie  current 
rule,  generally,  a  corporate  debt  security 
is  deemed  to  be  hedged  wiii  a  offsetting 
U.S.  Government  security  i]  the  two 
secxuities  "*  *  *  have  mati  rity  dates 
within— 3  months,  if  the  no;  iconvertible 
debt  securities  has  a  matur  ty  date  of 
less  than  15  months:  6  monns,  if  the 
nonconvertible  debt  seciuinr  has  a 
maturity  date  of  greater  th^  15  months 
but  less  than  2  years:  1  yea*,  if  the 
nonconvertible  debt  securi^  has  a 
maturity  date  of  greater  tha|i  2  years  but 
less  than  5  years:  and  5  yea|^,  if  the 
nonconvertible  debt  security  has  a 
maturity  for  5  years  or  mor< ." 


*  The  appendix  to  this  release  include* 
compariaons  of  the  current  haircut 
hedged  cocporate  debt  securiliet  pi^tions 
thoae  propoaad  for  commenL 


graphic 
itegories  for 
and 


Under  the  proposed  amendments,  the 
four  hedging  categories  existing  in  the 
current  rale  would  be  expanded.*  The 
first  category,  which  ciurently  covers 
corporate  debt  securities  with  remaining 
maturities  under  fifteen  months,  would 
be  expanded  to  include  bonds  with  less 
thanfive  years  to  maturity.  The 
proposed  amendments  would  allow 
offsetting  bond  positions  within  the  first 
hedging  category  that  have  remaining 
maturities  within  six  months  of  each 
other  to  be  treated  as  hedged.  The 
second  category  would  be  extended  to 
cover  bonds  with  between  five  and  ten 
years  remaining  to  maturity.  To  be 
treated  as  hedged  under  the  proposed 
amendments,  bonds  within  the  second 
hedging  category  would  be  required  to 
have  remaining  maturities  within  nine 
months  of  each  other.  The  third  category 
would  be  expanded  to  include  bonds 
between  ten  and  fifteen  years  to 
maturity.  Offsetting  debt  securities 
within  Uie  third  hedging  category  would, 
under  the  proposed  amendments,  be 
required'  to  have  remaining  maturities 
that  are  within  two  years  of  each  other 
in  order  to  be  treated  as  hedged.  Tlie 
fourth  hedging  category  would  cover 
corporate  debt  securities  with  over 
fifteen  years  remaining  to  maturity. 
Under  ihe  proposed  amendments, 
offsetting  positions  within  the  fourth 
hedging  category  would  be  required  to 
have  remaining  maturities  within  five 
years  of  each  other  before  the  hedged 
corporate  debt  securities  haircuts  are 
available. 

Some  positions  that  are  currently 
treated  as  hedged  would  no  longer  be 
hedged  positions  under  the  proposed 
amendments.  Under  the  current  rule  for 
example,  corporate  debt  securities  with 
five  years  to  maturity  could  be  matched 
with  government  securities  with  only 
five  months  remaining  to  maturity.  The 
proposed  hedging  criteria,  as 
recommended  by  the  SIA.  would  restrict 
hedged  positions  to  those  offsetting  debt 
securities  that  have  relatively  similar 
maturities. 

The  proposed  amendments  would  also 
alter  the  haircuts  on  both  hedged  and 
unhedged  corporate  debt  securities 
positions.  The  changes  to  the  unhedged 
haircuts  were  made  to  correspond  to  the 
more  differentiated  treatment  of  longer 
term  bonds  in  the  new  haircut 
categories.  Rather  than  imposing  a  9% 
haircut  on  all  corporate  debt  securities 
with  5  years  or  more  to  maturity,  the 
proposal  would  provide  for  graduated 
haircuts  ranging  from  796  (for  5  to  10 


*  A  graphic  comparison  of  the  hedging  categories 
existing  under  the  current  rule  and  those  proposed 
for  comment  is  included  in  the  appendix  to  this 
release. 


year  bonds)  to  9%  (for  bonds  with  more 
than  25  years  to  maturity).  The 
Commission  preliminarily  believes  that 
these  haircut  levels  more  accurately 
correspond  to  the  relative  volativity  of 
these  securities. 

The  changes  proposed  to  the  hedged 
corporate  debt  security  haircuts  wiU,  in 
most  cases,  result  in  significantly 
reduced  haircuts  for  those  positions.  For 
example,  hedged  coiporate  debt 
positions  with  remaining  maturities  of 
five  years  or  over,  currently  subject  to  a 
4.5%  haircut,  would  be  subject  to 
haircuts  of  2.5%,  2.75%  and  3.0%. 
depending  on  the  remaining  maturities 
of  the  bonds  included  in  those  positions. 

Besides  lowering  the  haircuts  for 
hedged  corporate  debt  securities 
positions,  the  proposed  amendments 
also  expands  the  types  of  instruments 
that  can  be  used  to  create  a  hedged 
position  for  purposes  of  the  net  capital 
rule.  The  proposed  amendments  will 
allow  positions  that  include  offsetting 
corporate  debt  securities  with  similar 
remaining  maturies  to  be  treated  as 
hedged.  Because  of  the  additional  credit 
risk,  those  positions  will  incur  a  haircut 
that  equals  120%  of  the  haircuts  afforded 
hedged  corporate,  debt  securities 
positions  that  include  a  U.S. 
Government  security.  The  proposed 
amendments  will  further  allow  U.S. 
Government  security  futures  to  be 
substituted  for  U.S.  Government 
securities  for  purposes  of  creating  . 
hedged  positions. 

Finally,  the  Commission  requests 
comment  and  relevant  data  regarding 
what  haircut  should  be  applied  for 
positions  iQ  highly  rated  corporate  debt 
securities  bearing  a  variable,  rather  than 
fixed  interest  rate.  While  it  is  apparent 
that  the  market  risk  for  frequently 
adjusted  variable  rate  corporate  debt 
securities  is  lower  than  fixed  interest 
rate  bonds,  the  current  haircut  for 
variable  rate  corporate  instruments  is 
higher  than  the  haircut  afforded  fixed 
income  corporate  debt  securities. 

m.  Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  section 
15(c)(3)  thereof,  15  USC  78o(c)(3),  the 
Commission  proposes  to  ameiid 
§  240.15C3-1  in  Chapter  II  of  Title  17  in 
the  manner  set  forth  below. 

rv.  Regulatory  Flexibility  Act 
Certification  '   '  , 

Section  603(a]  •  of  the  Administration 
Procedure  Act,'  as  amended  by  the 


•5U.&C.e03(a). 
^SU.S.C.  SSl.etseq. 
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Regulatory  Flexibility  Act,«  generally 
requires  the  Commission  to  undertaki 
regulatory  flexibility  analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  impact 
such  rulemaking  on  "small  entities."  < 
Section  e05(b)  of  the  Regulatory 
Flexibility  Act,  however,  specifically 
^    exempts  from  the  requirement  any     "■ 
proposed  rule,  or  proposed  rule 
amendment  for  which  the  Chairman  o 
the  Commission  certifies  that,  if 
adopted,  would  not  have  a  "significas 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  Commission  believes  diat  the 
proposed  rule  amendments  %vill  not 
impose  any  significant  costs  on  these 
entities.  This  is  because  small  broker- 
dealers  generally  do  not  have  signifio 
proprietary  positions  in  corporate  deb 
securities.  Accordingly,  the  Chairman 
'     the  Commission  has  certified  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  1 
certification  is  attached  to  this  release 

list  of  Subject  in  17  CFR  Part  240 

=-     '  Reporting  and  recordkeeping 
;  /    requirements.  Securities. 

V.  Text  of  the  Proposed  Amendments ' 

In  accordance  with  the  foregoing,  it 
'  proposed  to  amend  17  CFR  Part  240  as 
'    follows:  '     .  ■  . . 

*  Pub.  L  No.  96-354  (September  19. 1980).  94  Sti 
■  '     1104,  reprinted  in  [19fla(  U.S.  Code  Cong,  ft  Ad. 

;     News  1169. 

*  Although  section  a(n(b)  of  the  Regulatory 

?     Flexibility  Act  defines  the  term  "small  entity"  the 
statute  permits  agencies  to  formulate  their  own 
definitions,  the  Commission  pubUshed  final 
definitions  of  terms  "small  business"  and  "smaJT 

'.     organization"  in  Securities  Act  Release  No.  6380 
(February  4. 1982)  [47  FR  5215).  Section  24ao-10(t 
defines  a  small  broker-dealer  for  purposes  of  the 
Regulatory  Flexibility  Act  as  follows: 

For  purposes  of  Commission  rulemaking  in 
accordance  with  the  provisions  of  Chapter  Six  of 

■     the  Administrative  Procedure  Act  (5  U.S.C.  801  et 

r     seq)  and  unless  otherwise  defined  for  purposes  ol 
particular  rulemaking  proceeding,  the  term  "small 

.;    business"  or  "smaU  organization"  shall:    - 

*  •  »  •  .•    .      . 

(c)  When  used  with  reference  to  a  broker  or 
dealer,  mean  a  broker  or  dealer  that: 

(1)  Had  total  capital  (net  worth  plus  subordinat 
liabilities)  of  less  than  $500,000  on  the  dale  in  the 
prior  fiscal  year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to  }  240.17aS(( 
or,  if  not  required  to  file  such  statements,  a  brokei 
or  dealer  that  had  total  capita)  (net  worth  plus 
subordinated  liabilities)  of  less  than  $500,000  on  ti 
last  business  day  of  the  preceeding  fiscal  year  (or 
the  time  that  it  has  been  in  business,  if  shorter);  ai 

(2)  Is  not  affiliated  with  any  person  (other  than 
natural  person)  that  is  not  a  small  business  or  sm( 

'    organization  as  defined  in  this  section. 
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Regulatory  Flexibility  Act,'  generally 
requires  the  Commission  to  undertake  a 
regulatory  flexibility  analysis  of  all 
proposed  rules  or  proposed  rule 
amendments  to  determine  the  impact  of 
such  rulemaking  on  "small  entities."  ' 
Section  605(b)  of  the  Regulatory 

V  Flexibility  Act  however,  specifically 
exempts  from  the  requirement  any 
proposed  rule,  or  proposed  rule 
amendment  for  whidi  the  Chairman  of 
the  Commission  certifies  that,  if 
adopted,  would  not  have  a  "significant 

,  economic  impact  on  a  substantia]    ,  j 
number  of  small  entities." 

Hie  Commission  believes  that  the 
proposed  rule  amendments  will  not 
impose  any  significant  costs  on  these 

.  entities.  This  is  because  small  broker- 
dealers  generally  do  not  have  significant 
proprietary  positions  in  corporate  debt 

.  securities.  Accordingly,  the  Chairman  of 

-  the  Commission  has  certified  that  the 
proposed  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
certification  is  attached  to  this  release, 

.  List  of  Subject  in  17  CFR  Part  240       . ' : 

*  Reporting  and  recordkeepini;  \  "'•   .'     ■ 
requirements.  Securities.  -     ■' 

.  V.  Text  pftlie  Proposed  AmeiiABentl 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Part  240  as 
follows: 


*  Pub.  L  No.  96-364  (September  18. 1980).  M  Stat 
1104.  reprinted  in  [1980(  U.S.  Code  Cong,  ft  Ad. 
Newt  1109. 

•  Although  section  eoi(b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity"  the 
statute  permits  agencies  to  formulate  their  own 
definitions,  the  Commission  published  final 
definitions  of  terms  "small  business"  and  "small 
organization"  in  Securities  Act  Release  No.  6380 
(Febiuaiy  4. 1982)  (47  FR  5215).  Section  24ao-10(b) 
defines  a  small  broker-dealer  for  purposes  of  the 
Regulatory  Flexibility  Act  as  follows: 

For  purposes  of  Commission  rulemaking  in 
accordance  with  the  provisions  of  Chapter  Six  of 
the  Administrative  Procedure  Act  (5  U.S.C.  801  et 
se<i)  and  unless  otherwise  defined  for  purposes  of  a 
particular  rulemaking  proceeding,  the  term  "small 
tMisiness"  or  "small  organization"  shall: 
.     •  •  *  •  « 

(c)  When  used  with  reference  to  a  broker  or 
dealer,  mean  a  broker  or  dealer  that: 

(1)  Had  total  capital  (net  worth  phis  subordinated 
liabilities)  of  less  than  $500,000  on  the  dale  in  the 
prior  fiscal  year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to  1 240.17aS(d) 
or,  if  not  required  to  file  such  statements,  a  broker 
or  dealer  that  had  total  capital  (net  worth  plus 
subonUnated  liabilities)  of  less  than  $500,000  on  the 
last  business  day  of  the  preceeding  fiscal  year  (or  in 
the  time  that  it  has  been  in  business,  if  shorter);  and 

(2)  Is  not  affiliated  with  any  person  (other  than  a 
natural  person)  that  is  not  a  small  business  or  small 
organization  as  defined  in  this  section. 


PART  240-QENERAL  RULES  AND 
REQULATIONS  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Audwrity:  Sec  23.48  Stat  901,  as 
amended;  15  U.S.C.  78w  *  *  *. 

Section  24aiSc3-l  also  issued  under  Sees. 
15(c)(3)  and  17(a),  15  U.S.C.  78o{c)(3)  and 
78q(a). 

2.  Section  240.15c3-l  is  amended  by 
revising  paragraph  (c)(2)(vi)(F)  as 
follows: 

{240.1SC3-1.    Net  capital  requlrMnwrtsfoi 
brakefsand  < 


(2)  •  •  * 

(vi)*  •  • 

(F)(i)  Nonconvertible  debt  aecunties. 
In  the  case  of  nonconvertible  debt 
securities  having  a  fixed  interest  rate 
and  a  fixed  maturity  date  and  which  are 
not  traded  flat  or  in  default  as  to 
principal  or  interest  and  which  are  rated 
in  one  of  the  four  highest  rating 
categories  by  at  least  two  of  the 
nationally  recognized  statistical  rating 
organizations,  tfie  applicable 
percentages  of  the  market  value  of  the 
'  greater  of  the  long  or  short  position  In 
each  of  the  categories  specified  below 
are: 

(t\  Less  than  1  year  to  maturity— 2.0% 

(ii\  1  year  but  less  than  2  years  to 
maturity— 3.0% 

(///)  2  years  but  less  than  3  years  to 
maturity — 5.0% 

(iV)  3  years  but  less  than  5  years  to 
matiulty— 6.0% 

[v)  5  years  but  less  than  10  years  to 
maturity— 7.0% 

[vi]  10  years  but  less  than  15  years  to 
maturity — ^7.5% 

(vit)  15  years  but  less  than  20  years  to 
maturity— 8.0% 

[viii]  20  years  but  less  than  25  years  to 
maturity— 8.5% 

[ix]  25  years  or  more  to  maturity — 
9.0% 

(2)  A  broker  or  dealer  may  elect  to 
exclude  from  the  above  categories  long 
or  short  positions  that  are  hedged  with 
short  or  long  positions  in  securities 
issued  by  the  United  States  or  any 
agency  thereof  or  nonconvertible  debt 
securities  having  a  fixed  interest  rate 
and  a  fixed  maturity  rate  and  which  are 
not  traded  flat  or  in  default  as  to, 
principal  or  interest  and  which  are  rated 
in  one  of  the  four  highest  rating 
categories  by  at  least  two  of  the 
nationally  recognized  statistical  rating 
organizations  if  such  securities  have 
maturity  dates: 


(i)  Less  than  five  years  and  within  6 
months  of  each  other, 

(ii)  Between  5  years  and  10  yeatis  and 
within  9  months  of  each  other 

(iii)  Between  10  years  and  15  years 
and  within  2  years  of  each  other  or 
(iv)  15  years  or  more  and  within  5 
years  of  each  other. 

(5)  With  respect  to  those  hedged 
positions  that  include  a  long  or  short 
position  in  securities  issued  by  the 
United  States  or  any  agency  thereof,  the 
electing  broker  or  dealer  shall  also 
exclude  the  hedging  short  or  long 
securities  position  -from  the  applicable 
haircut  category  under  paragraph 
(c)(2)(vi)(A)  of  Rule  15c3-l  (24ai5c3- 
l(c)(2)(viHA)).  but  shaU  deduct  a 
percentage  of  the  market  value  of  the 
hedged  long  or  short  position  in 
nonconvertible  debt  securities  as 
specified  in  each  of  the  categories 
below: 

(i)  Less  than  5  years  to  maturity — 
lVi% 

(ii)  5  years  but  less  than  10  years  to 
matiuity — 2V4% 

(iii)  10  years  but  less  than  15  years  to 
maturity — 2^*% 
(iv)  15  years  or  more  to  maturity — 3%. 
{4)  With  respect  to  those  hedged 
positions  that  include  offsetting  long  and 
short  positions  in  nonconvertible  debt 
securities,  the  electing  broker  or  dealer 
shall  deduct  a  percentage  of  the  market 
value  of  the  hedged  long  or  short 
position  in  nonconvertible  debt 
securities  as  specified  in  each  of  the 
categories  below: 

(i)  Less  than  5  years  to  maturity — 
1%% 

(ii)  5  years  but  less  than  10  years  to 
maturity — 3% 

(iii)  10  years  but  less  than  15  years  to 
maturity— 3  y4% 

(iv)  IS  years  or  more  to  maturity— 
3V4%i 

(5)  In  computing  deductions  under 
paragraph  (c)(2)(vi)(F)(J)  of  this  section, 
a  broker  or  dealer  may  include  in  the 
categories  specified  in  paragraph 
(c)(2)(vi)(F(J)  of  this  section,  long  or 
short  positions  in  securities  issued  by 
the  Untied  States  or  any  agency  thereof 
that  are  deliverable  against  long  or  short 
positions  in  futures  contracts  relating  to 
Government  securities,  traded  on  a 
recognized  contract  maricet  approved  by 
the  Commodity  Futures  Trading 
Commission,  which  are  held  in  the 
proprietary  or  other  accounts  of  the 
broker  or  dealer.  The  value  of  the  long 
or  short  positions  included  in  the 
categories  shall  be  determined  by  the 
contract  value  of  the  futures  contract 
held  in  the  account.  The  provisions  of 
Appendix  B  to  Rule  15c3-l  (17  CFR 
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240.1 5c3-lb)  will  in  any  evekl  apply  to 
the  positions  in  futures  coatfacts. 

***** 

By  thb  ComnMsigB. 
lohnWhMfar. 

Secretary. 
October  IS.  1 


Federal  Register  /  A 


Comparison  of  Heogeo  CORPOfMre  Deer 
Security  VUircut  SoheowjES— Continued 


Regulatory  Flexibility  Act  CyitiBcation 

L  )oho  SJL  Shad,  Ciuann^  of  the 
Securities  aad  Exchange  Coaunission, 
herey  cerUiy  pursoanMo  S  lis.C  a0S(b) 
that  the  proposed  aoMndraeftB  to  Rulie 
15c3-l  set  forth  in  SecoritiesI  pTrhsegt 
Act  Release  No.  3t-22S32.  if 
promulfBted,  wiM  not  have  a  sigaificant 
ecooomic  impact  on  a  subst^nha] 
number  of  tmaU  eatifies.  Tbf  reasons 
for  this  certificaliBa  are  that  the 
proposed  siiiiilaaiilj,  if  adopted, 
would  not  si^Bificaatly  afiieci  SMail 
entities  since  they  do  not  geaeiully  hold 
significant  positions  in  the  tj  pe  of 
securilies  to  which  the  ameionents 
relate. 

Dated:  Octoher  15.  IMS. 
]ohn  S.R.  Shad. 
Crtcri/TTTon. 

AfpcndU 

CoMPARSOM  OF  Hedged  CoRf>(>«MTE  Debt 
Secuwty  Haircut  SCHEbuifS 
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Comparison  of  Unhedged  Corporate  Debt   ,. 
SECURmr  Haircut  Schedules  ■ 


on  Itie  mmtitu  nalua  ol  Sia  hedgad  long  or  ihort  poMon.' 
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ato  parcanlags  on  Jha  unhedged  haacul  achaoato. 


Comparison  of  Hedged  Corporate  Debt 
Security  Haircut  Schedules 
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UBRARY  OF  CONGRESS 
Copyright  Office 

:j7CFR  Part  201 

■  '  '  ,*-•''  -:  '' 

(Oock«IRMS5-«l 

Recordation  and  Certification  of  Co 
Operated  PfK>norecord  Ptayert>  •"■. 

AOENCV:  Copyright  Office,  Library  of 
Congress.  t  ;-• 

action:  Proposed  regulations. 

StJMMARV:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
considering  the  deletion  of  certain 
information  from  the  jukebox  certifier 
The  proposed  change  would  facilitate 
the  private  administration  of  an 
a^^ement  reached  between  the 
performing  rights  societies  and  the 
Amusement  &  Music  Operators 
Association  regarding  civil  enforceme 
of  the  jukebox  compulsory  license  of : 
U.S.C  116. 

DATt:  All  comments  should  be  receive 
on  or  before  November  22, 1985. 

ADIMRCSSE8:  Interested  persons  shoul( 
submit  ten  copies  of  their  written 
conunents  to:  Office  of  the  General  ' 
Counsel,  Copyright  Office,  Library  of 
Congress,  Department  D.S.,  Washingt* 
D.C.  20540,  or  if  by  hand,  ta  Office  of 
the  General  Counsel,  Q^yright  Office 
James  Madison  Memorial  Building, 
Room  407,  First  and  Independence 
Avenue  SE.,  Washington,  D.C.  2054a 

ran  FURTHER  INFORMATIOM  CONTACn 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  D.C.  20559,  Telephone  (Z 
287-8380. 

SUPPUEMENTARY  information:  The 

Copyright  Act  title  17  U.S.C.  116 
establishes  conditions  under  which 
operators  of  coin-operated  phonorecoi 
players — commonly  referred  to  as 
"jukeboxes"— may  obtain  a  compulse: 
license  for  the  performance  of 
nondramatic  musical  works. 

A  compulsory  license  permits  the  u{ 
of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner,  if 
certain  conditions  are  met  and  royaltii 
paid.  Section  116  establishes  general 
rules  govering  the  conditions  of  the 
compulsory  license  for  coin-operated 
phonorecord  players,  and  requires  the 
Register  of  Copyrights  to  prescribe 
Regulations  governing  compulsory 
license  applications  aftA  certificates  tc 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Pert  201         j;  ;  '  i^-,. '''.- 

-  ♦ .  -  ■        r 
(OOClt«tRII85-«)  ''  V    r     : 

Recordation  and  Certification  of  Coin- 
operated  PtK>norecord  Players    : 

AOENCV:  Copyright  Office,  Library  of 
Congress.  ?  VJ  ■ 

action:  Proposed  regulations. 

«  — — — — 

'    SUMMARY:  This  notice  is  issued  to    • 
,    advise  the  public  that  the  Copyright 
v'  Office  of  the  Library  of  Congress  is 
..considering  the  deletion  of  certain 
-•  information  from  the  jukebox  certificate. 
'■•  The  proposed  change  would  facilitate 
tiie  private  administration  of  an 
'  agreement  reached  between  the 

performing  rights  societies  and  the. 
.  Amusement  &  Music  Operators 
,  Association  regarding  civil  enforcement 
of  the  jukebox  compulsory  license  of  17 
...  U5.a  116. 

.'OATS:  All  comments  should  be  received 
; .:  on  or  before  November  22. 1985. 

ADDRESSES:  Interested  persons  should 
submit  ten  copies  of  their  written 
comments  to:  Office  of  the  General  ' 
Counsel.  Copyright  Office,  Library  of 
Congress,  Department  D.S.,  Washington, 
D.C.  20540,  or  if  by  hand,  ta  Office  of 
the  General  Counsel,  Copyright  Office. 
James  Madison  Memorial  Building, 
Room  407,  First  and  Independence 
Avenue  SE.,  Washington,  D.C.  20540. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  Telephone  (202) 
287-8380. 

>.   SUPPUMENTARY  INFORMATION:  The 

Copyright  Act,  tide  17  U.S,C.  116  i  • ' 

estabhshes  conditions  under  which 
operators  of  coin-operated  phonorecord 
players — commonly  referred  to  as 
"jukeboxes" — may  obtain  a  compulsory 
license  for  the  performance  of 
nondramatic  musical  works. 

A  compulsory  license  permits  the  use 
of  a  copyrighted  work  without  the 
consent  of  the  copyright  owner,  if 
certain  conditions  are  met  and  royalties 
paid.  Section  116  establishes  general 
rules  govering  the  conditions  of  the 
compulsory  license  for  coin^operated 
phonorecord  players,  and  requires  the 
Register  of  Copyrights  to  prescribe 
regulations  governing  compulsory 
>.  license  applications  ^id  certificates  to 


be  affixed  to  licensed  phonorecord 
players. 

The  administration  and  civil 
enforcement  of  the  compulsory  licensing 
system  has  caused  friction  between 
copyright  owners  and  jukebox 
operators.' The  royalty  fee  initially 
established  in  the  1976  Copyright  Act 
was  a  yearly  $8  per  coin-operated 
phonorecord  player.  In  1981,  the 
Copyright  Royalty  Tribunal,  under  its 
statutory  authority,  raised  the  royalty 
fee.  46  FR  884  (1981).  In  1982  and  1983 
the  fee  became  $25  per  jukebox  and. 
thereafter,  $50  per  jukebox,  subject  to  a 
cost  of  living  adjustment  on  January  1, 
1967.  Jukebox  operators  argued  this 
increase  was  too  high,  but  the  rate 
adjustment  was  upheld  by  the  courts. 
Amusement  and  Music  Operator's 
Assn.  V.  Copyright  Royalty  Tribunal  676 
F.2A  144  (7th  Cir.  1982).  cert  denied.  459 
U.S.  907  (1982).  The  Copyright  Office 
implemented  the  rate  adjustment  by 
publishing  final  regulations  at  47  FR 
25004  Qune  9, 1982). 

The  AMOA  then  sought  legislative 
reform  of  the  jukebox  compulsory 
Ucense,  particularly  with  respect  to  the 
copyright  royalties  payable.  Several 
bills  were  introduced  in  the  98th 
Congress  (e.g.,  S.  1734,  H.R.  3858,  and 
H.R.  4010),  which  would  have 
established  a  one-time  royalty  fee  per 
jukebox  for  its  entire  usefiil  life,  in  lieu 
of  the  current  annual  licensing  fee. 

The  performing  rights  societies 
opposed  these  bills  on  the  ground  of 
fairness  and  argued  that  voluntary 
compliance  with  the  compulsory 
licensing  scheme  by  operators  was  low. 
While  significant  penalties  in  the 
copyright  law  existed  for  performance 
by  coin-operated  phonorecord  players  of 
musical  compositions  without  a  license, 
enforcement  of  those  remedies  was 
expensive.  As  a  result  of  perceived 
noncompliance  with  the  licensing 
scheme,  copyright  owners  lost  a 
significant  portion  of  the  royalties  to 
which  they  were  entitied  under  the 
existing  law. 

In  order  to  reach  a  mutually 
acceptable  solution.  Congressional 
leaders  urged  the  interested  parties  to 
enter  into  private  negotiations.-* 


Following  this  advice,  the  performing 
rights  societies  and  AMOA  succeeded  in 
reaching  an  agreement  to  be  in  effect 
until  1990,  which  resolves  several  points 
of  controversy. 

One  part  of  the  agreement  would 
allow  jukebox  operators  to  transfer 
certificates  from  jukeboxes  not  in 
service  to  those  which  are  publicly 
performing  musical  compositions.  The 
parties  to  the  agreement  believe  such  a 
policy  is  both  equitable  and  consistent 
with  the  statute. 

In  order  to  facilitate  the  private 
administration  of  this  agreement  two 
minor  changes  in  Copyright  Offios 
regulations  are  requested.  Presently. 
S  201.16(c)(1)  requires  the  certificate  to 
contain  the  name  of  the  manufacturer  of 
the  coin-operated  phonorecord  player 
and  the  player's  serial  number.  Under 
the  proposed  regulation,  this  information 
would  be  deleted  from  the  certificate.  In 
addition,  S  201.16(c)(2)  would  be 
modified  to  reflect  ihe  fact  that  the 
certificate  no  longer  consists  of  two 
parts. 

Under  section  116  of  the  c(^yright 
law,  the  Copyright  Office  is  authorized 
to  determine  the  content  of  the 
certificate.  The  resolution  of  disputes 
through  private  negotiation  is  clearly  a 
laudable  goal.  Since  all  interested 
parties  appear  to  agree  that  the  change 
would  facilitate  a  more  equitable 
administration  of  the  compulstory 
license,  the  Copyright  Office  proposes  to 
make  the  necessary  changes  in  its 
regulations. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  that  this  Act  does  not 
apply  to  the  Copyright  Office 
rulemaking.  The  Copyright  Office  is  a 
department  of  the  Library  of  Congress, 
which  is  part  of  the  legislative  branch. 
Neither  the  Library  of  Congress  not  the 
Copyright  Office  is  an  "agency"  within 
the  meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (tide  5,  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  TTie 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.* 


'  In  general,  the  licensing  of  perfonnance  xigbts  of 
musical  compositions  are  handled  by  the  performing 
rights  societies.  Section  ll»(e)  of  the  copyright  law 
identifles  the  perfonning  rights  societies  as  the 
American  Society  of  Composers.  Authors,  and 
Publishers  (ASCAP).  Broadcast  Music  Inc.  (BMl). 
and  SESAC.  Inc.  In  copyright  matters,  )uke)>ox 
operators  have  been  represented  by  their  trade 
associatipn.  Amusement  A  Music  Operators  Assn 
(AMOA). 

'  Billboard,  May  25. 1985,  afl. 


'The  Copyright  Office  was  not  subject  to  the 
Administrative  Procedure  Act  before  1978,  and  it  is 
now  subject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyri^t  Act  (i.e.  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  |17)," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits)  (17  U.S.C.  706<b)|  The  Copyright 
Act  does  not  make  the  Office  an  "agency"  as 
defmed  in  the  Administrative  Proccdtin  Act.  For 
example,  personnel  actions  taken  by  the  OfTioe  are 
not  gubiect  to  APA-FOLA  requirentents. 
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Aiieraalivdy,  tf  U  is  later  deternuned 
by  a  Gwirt  «f  ooi^nleBt  fun#dicdaR  that 
the  Copyn^  OTMse  n  an  "•gency" 
Mbiect  to  t)K  BKgaiatmcj  Fl£ibility  Act 
the  Register  of  Copyrights  hft 
deteranned  inH  tliia  proposed  regulation 
will  have  ao  ajgidfical  iDip4ct  on  small 
businesaes  teuwe  tht  pmpiused 
regulatkHi  does  aot  diange  tHe 
appticalioB  process  by  neve  y  motfifies 
the  ccilifiurtes  tseoed  by  Ah  Copyri^t 
Office. 


List  of  Slabjs  Jji  !■  y  CFR  P^rt ! 

Copyright  jukeboxes. 
Propoaed  RegnfaHQiis 

PART  »1-(AaeilDED] 

bi  oonsidenatioM  of  die  fof^igafing,  the 
Copyhgid  Office  yiiBpoata  tdmnend  Part 
2m  of  37  CFIt  Chapter  H. 

;l.  The  antfaoriTy  citatioD  fa-  Part  201  is 
revised  to  read  as  foHows: 

Audiority:  Sec.  702.  90  Stal.  23*1. 17  US.C. 
702;  S  201.16  is  aba  iaaucd  indet  17  US.C. 

im 


2.  SectioB  201.1B(cHl)  and 
revised  to  read  as  tallows: 


cM2)  is 


§201.16    nacofdathai and cafjficatkin of 
cobi  uficiatadphonorocordj 


ipUyars. 


(c)  Certifioate.  {!}[•}  After  Noeipt  of 
the  prescribed  ionn  aad  fee,  the 
Copyri^t  Office  will  issue  a  ksertificate 
containisg  the  infoi  aiation  &m  forth  in 
paragrai^  (bXllil  and  pi)  «l  (bis 
section,  togi^er  with  a  onigae  licensing 
number,  the  date  of  iasuanoe|af  the 
certiticate  and  the  date  of  exjiiration  of 
the  license,  lite  date  of  exprtetion  of  the 
license  will  be  December  3l8 1  of  the 
year  in  which  the  certificate  s  issued. 
Certificates  issaed  npon  payi  nent  of  a 
half-year  fee  will  be  valid  on  y  after  July 
1  of  the  year  in  which  they  ai  e  issued 
and  will  be  so  identified. 

(2)  The  certificate  any  be  ifUxed  in 
the  record  selectioa  (title  stri  >)  panel  of 
a  pbyer  or  ia  aoodier  poaitie  i  oa  the 
player  where  it  can  be  readiJ  f  examined 
by  the  public,  bat  in  any  cas^  it  must  be 
clearly  visible. 

Dated:  Oclaber  M.  ISBSl 


Reftster  of  Copyrights. 


Daniel  I 

The  LihexTTimm  tfCtmgn  m\ 

jFR  Doc.  85-2K73  Wed  »-22-tr 

BiUJNGCOOE  M1^S^4l 


9:45  am] 


POSTAL  SERVICE 

39CFRPart40 

mtemafional  Mai  Haiiual;  Propesod 
Express  Mai  Iniemadonal  Scrvico  to 

AQCNCv:  1^3stal  Service. 
action:  Prapesed  rale. 


f.  Pursuant  to  id  agreement 
tvith  the  postal  admlniitratioa  of 
Cyprus,  ttie  Postal  Service  intends  to 
begin  Express  Mail  International  Service 
with  Cyprus  at  postal  rates  indicated  in 
the  tables  below.  The  proposed  service 
is  scheduled  to  begin  on  December  27, 
1985. 


DATE:  CommaalB  bhsI  be  nsceived  on  or 
before  November  27.  ms. 


:  Written  comraents  should  be 
directed  (o  the  General  Msiagei ,  Rat^ 
Devetopnent  Division,  Office  of  Rates, 
Rates  and  CSassificBtion  Department, 
U.S.  Postal  Service,  ^tashington.  DC 
20280-^350.  Co{n«8  o(  aD  written 
comments  will  be  available  fat  puMk 
inspect  OR  and  photooopying  between  9 
a.m.  and  4  p.in.,  Monday  through  Friday.' 
in  room  8B3M,  47S  L'Enfant  Maza  West, 
SW.,  Washingten,  DC  20260-5330. 

FOR  FURTHER  MFORMATION  CONTACR 

Leon  W.  Perrinn.  {202]  26S-2673. 

SliPPLSMBfTARV  MFORMUTION:  The 

Intematioaal  Mail  Manwtl  is 
incoiporaied  by  icieranoe  in  the  Code  of 
Federal  Regulatioiu.  39  CFR  1(U. 
Additions  to  the  manoal  concerning  the 
pmi^sed  new  services,  including  the 
rate  tables  reprodooed  below,  will  be 
made  ia  due  cause.  Aocordin^y, 
although  39  U.Sua  407  does  not  require 
advamse  notice  aad  the  opportunity  for 

international  serfioe,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  propoaed  ralemaking  (5  U.S.C. 
553]  do  Bot  apply  t99U.S.C.  410  {a]},  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  ijwiufnihjg  the  proposed 
Express  Mail  inleautinial  Service  to 
Cypnis  at  die  isAes  aadicated  in  the 
table  below. 

Lists  of  Subjects  in  39  CFR  Part  19. 

Bostal  Service,  Foreign  relations. 

PARTIO-IAnMnded] 

The  autbori^  citatioo  for  Part  10 
continues  to  raad  as  ibttows: 


Audiority:  5  U.S.C  552[al.  39  U.S.C.  40L 
404,  407.  406. 


Cyprus— Express  Man.  <irrE««NATia»Mi. 
Service 


CuMoni  daagned  taniM  ■  * 

'     OmMmandaniM' 

Up  to  and  indudkig 

Up  K)  snd  nclMfinQ 

Poun* 

Rate 

Pounds 

Rale 

1 

8._ 

S31.00 
36.90 

40.ao 

SD.eD 

sus 
ao.4o 

66J0 

ntao 

75.10 
80.00 
8440 

mm 

9«.70 
09J0 

\mm 

1»4J0 
IISJB 

Tt4LW 
ITSflO 

tss.«» 
nsao 

148.80 

tss.so 

ISSjW 

163  JO 
1«8iM 
ITSlIO 
ITSlOO 

ws.ao 

187S0 
192.70 

mm 

aaijo 

WT.40 
2123S 

m» 

2tt.10 
227X0 

231.90 

assD 
S4i.ro 

1 

S23.00 

27  JO 

3_ _„    .__    .   _.. 

32J0 
37  W 

« 

4260 

■ 

47.M 

7 

8.....    _     ., 

9           

10 _j 

s^4o 

57.30 
StJO 

10..^._ 

•7.10 

11....   

12 

13, 

1« 

1'.         

11 _. 

12- 

1S._. 

14-...    _       

IS  ., 

72.00 
76Jb 
61.80 
86.70 
9160 

16  .,;; 

17           

«...- 

fT  .„.,.; 

18          .. 

IS _„ 

S6.90 
10140 

Ill 

106J9 

ia       

nijo 

sn 

ft        

118.10 

»i 

jt      

121  00 

r* 

»     -    ,.^, 

125  JO 

zy       

ffl 

13000 

?4 .. 

a>4 

136.7D 

25 .. 

26., 

3B 

14060 

26 

n       

14.SS0 
ISO  40 

26. _ 

M 

155.30 

29 

» ™ 

160.20 

■HI 

16S.10 

ai 

ai 

Iff)  00 

32.....    

«2 

.13 

174  90 

«1 

ITS  JO 

3* 

34 

164  70 

SS , 

189  JO 

M    ,... 

M 

104.50 

37 

-f" 

190.40 
204  JO 

-W        .    ,. 

9* 

200  JO 

"* 

f 

214  10 

41     , 

42 

43       

41 .,,..; 

42 

43. 

AA 

219.00 
223.90 
22660 

AA 

233  70 

la  Id  aach  piaca  o^ 
Intenialiwi  Caataa  Daiianad  Expms  Mail  ih^ipad  undar  a 
Senica  AgraamenlprovMIng  (or  lender  by  trie  customer  at  a 
desonaMFoai  OMm. 

'Pickup  ■•  available  under  a  Service  AfreeraenI  kx  an 
added  diaga  of  86.60  tor  awA  piekap  Mop,  regardlaM  of 
ttie  nuatoer  oi  pieoaa  ptokad  t^.  Quia  a*,  mc  tmamalional 
Express  Mai)  picked  up  togalhar  under  me  same  Service 
Agreement  incurs  ci*i  one  pickup  charge. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  wiQ  be 
publisbed  wlien  the  final  rule  is  adopted. 
W.  AUen  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Adwiuisiraiioa. 

(FR  Doc  85-25284  Filsd  10^22-85:  8:45  am] 
mxma  cooc  77i»-i»4i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  7K 

[OPTS-S4014;  Fm.-2MS-21 

Health  and  Ssfsly  DatR  RsporUng; 
SubmisRion  of  Usts  Rnd  Copiss 

CorracUon 

In  FR  Doc  8S-Z3259  t>eginning  on  page 
39715  in  the  issue  of  Monday,  September 
30. 1965  make  the  following  corrections: 


S716.17M(1)   [Cofractad] 

1.  On  page  3S723  in  the  first  line 
"Methyl"  is  corrected  to  read  "Metfaj^" 

2.  In  the  forty-eighth  line  "2- 
Pnenoxyethanol"  is  corrected  to  read  ": 
Phenoxyethanol". 

$716.17(8X2)    (Correctadl 

3.  On  page  39724,  the  twenty-fourth 
line  is  corrected  to  read 

"Bicyclo(2^1)hep(a-2,&.diene. 

1.2^.4.7,7,-hexachloro--338»-71-7        1/ 

13/94 

4.  The  twenty-fifth  line  is  corrected  t( 
read 

"1,1-Biphenyi 9Z-5^-«        4/29/93 

5.  The  twenty-sixth  line  is  corrected  I 
read 

"IJ-Butadiene.  U,23.4.4-hexachloro-„  J7-6) 

3       10/04/82 

§  716.17(b)   [Cofrodad] 

6.  On  page  39727  the  twenty-second 
line  is  corrected  to  read 

"Napthatene.  beptachloro-..J2241-8-0       1( 
J_^  ■      b4/92 

S71«^17(c)   [Cerradadl 

7.  On  page  30729  the  fourdi  line  is 
corrected  to  read 

"1.3,5-trimethylbenzene...l08-67-«     2/l3/» 
anxMG  cooE  isos-oi-r  "^  ' 


DEPARTMENT  OF  THE  INTERIOR    :^ 

Bureau  of  Land  Management 

43  CFR  ParU  3040. 3100. 3130.  and 
3200 

Federal  Onshore  OH  and  Gas  Lease 
Bonding  Needs  and  Issues;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Public  Meeting; 
Federal  Onshore  Oil  and  Gas  Lease 
Bonding  Needs  and  Issues. 

8UMiiARY:.The  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service  will  hold  a  public 
meeting  on  Federal  onshore  oil  and  gas 
bonding  issues  and  needs  with  respect 
to  comments  received  in  response  to  th( 
proposed  rulemaking  dated  May  1, 1985 
(50  FR  18614).  This  proposed  rulemakinj 
was  initiated  to  facilitate  a 
simplification  and  consolidation  of  the 
bonding  requirements  to  cover  current 
surface  restoration  costs  and  incTeased 
royalty  obligations. 

DATES:  The  comment  period  is  now  ' 
reopened  and  will  continue  through 
November  27. 1985.  The  public  meeting' 


v•im^^ 


I 
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«716.t7M(l)   [Comctod] 

1.  On  page  39723  in  the  first  line 
"Methyl"  is  conected  to  read  "Methyl". 

2.  In  the  forty-eighth  line  "2- 
Pnenoxyethaool"  is  corrected  to  reed  "2- 
Phenoxyethanol". 

9716.17(8X2)   [ConectMfl  ^ 

3.  On  page  39724.  the  twenty-fourtfi 
line  is  corrected  to  read 

"Bicydo[2.2.1  }hepta-2.5-dieiie. 

lA3.4.7.7,-hexachIoro-_338ft-71-7        1/ 

13/94". 

4.  The  twenty-fifth  line  is  corrected  to 
read 

"l.l-Biphenyi 9Z-S^4        4/29/93". 

5.  The  twenty-sixth  line  is  corrected  to 
read 

"U-BuUdiene.  1.1.2.3,4.4-hexachloro-^  J7-6»- 

3       10/04/82". 

9716.17(b)   [Conected) 

6.  On  page  39727  the  twenty-second 
line  is  corrected  to  read 

"Napthalene.  beptachloro-..J2241-8-0       10/ 

ft4/92". 

9716l17(c)   (Corrected) 

7.  On  page  30729  the  fourdi  line  is 
corrected  to  read 

•1.3,5-trimethylbenzene...l08-67-8     2/13/94". 

* 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  ParU  3040. 3100. 3130,  and 
3200 

Federal  Onshore  OH  and  Gas  Lmm 
Bonding  Needs  and  Isaues;  Meeting 

aocncy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Public  Meeting; 
Federal  Onshore  Oil  and  Gas  Lease 
Bonding  Needs  and  Issues. 

SUMMAiiY:.The  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service  will  hold  a  public 
meeting  on  Federal  onshore  oil  and  gas 
bonding  issues  and  needs  with  respect 
to  comments  received  in  response  to  the 
proposed  rulemaking  dated  May  1. 1985 
(50  FR 18614).  This  proposed  rulemaking 
was  initiated  to  facilitate  a 
simplification  and  consolidation  of  the 
bonding  requirements  to  cover  current 
surface  restoration  costs  and  increased 
royalty  obligations. 

DATES:  The  comment  period  is  now 
reopened  and  will  continue  through 
November  27. 1965.  The  public  meeting 


will  be  bdd  fiovetaher  2a  1985  at  9:00 
AM. 

AOORCSSCS:  Comments  may  be  made  at 
the  meeting  or  sent  in  writing  to  the 
Director  (140),  Department  of  die 
Interior,  Bureau  of  Land  Management, 
18th  ft  C  Streets.  N.W..  Washington, 
D.C.  20240.  Public  comments  will  be 
considered  in  preparing  the  final 
rulemaking.  The  public  meeting  will  be 
held  at  the  Sheraton-Denver  Airport 
Hotel,  3535  Quebec  Street  Denver, 
Colorado. 

FON  RMTHOI  INFOmiATION  CONTACT: 

Mona  Schermerhom  (202)  653-2190. 

Dated:  October  17. 1985. 
Richud  F.  Burfoid. 
Director. 
[FR  Doc.  85-2S251  Filed  10-22-85: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPsrt18 

[Gem  Docket  No.  85-303;  FCC  85-549) 

Amsndinsnt  of  Ruiss  To  Exsmpt 
MedtesiUWraaonie  DisoonisMc  MMJ 
Monitoring  Equipment  From  Technical 
Standards 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  sublect  Notice  proposes 
to  exempt  medical  ultrasonic  diagnostic 
and  monitoring  equipment  from 
technical  standards  designed  to  control 
radio  and  TV  interference.  The 
standards  are  contained  in  Part  18  of  the 
FCC  Rules.  This  action  is  proposed 
because  other  types  of  mcMiical 
equipment  have  already  been  exempted 
fix>m  the  Commission's  requirements 
and  manufacturers  have  argued  that  the 
equipment  in  question  is  of  no  greater 
interference  threat.  The  intended  effect 
of  this  action  is  to  relieve  manufacturers 
from  the  burden  of  requirements  that  do 
not  appear  necessary  to  control 
interference  from  such  equipment 

DATES:  (Comments  requested  by 
November  25. 1985;  Reply  comments 
requested  by  December  10, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  n«F0RMAT10N  CONTACT: 
Julius  P.  Knapp.  Office  of  Science  and 
Technology,  Technical  Standards 
Branch,  Washington,  D.C  20554,  (202) 
653-8247. 

SUPPLEMENTARY  IIIFORMATKNt 


List  of  Sections  in  47  CFR  Part  18 

Medical  devices,  Scientific  equipment 
Reporting  requirements. 

Notice  of  Proposed  Role  Making 

In  the  matter  of  amendment  of  Part  18  of 
the  FCC  Rules  to  exanpt  medical  ultrasonic 
diagnostic  and  monitoring  equipment  from 
technical  standardr.  Gea  Docket  No.  85-303; 
FCC  85-549. 

Adopted:  October  9. 1985. 

Released:  October  17. 1985. 

By  the  Commission. 

Introductioa 

1.  On  April  28. 1983.  Hewlett  Packard 
Company(HP)  submitted  a  petition  (RM- 
4445)  seeking  the  establishment  of  an 
exemption  from  the  radio  emissions 
standards  in  Part  18  of  the  FCC  Rules  for 
certain  types  of  medical  ultrasonic 
equipment  the  petition  was  denied  by 
Commission  Onier,  FCC  84-251, 
adopted  on  May  31, 1984,  released  June 
7. 1984,  on  the  basis  that  considering  the 
information  available  at  that  time,  it 
appeared  the  risk  of  interference 
associated  with  an  exemption  would  be 
too  great  Since  that  time,  medical 
equipment  manufacturers  have 
submitted  additional  information  and 
tests  of  representative  equipment 
samples  have  been  conducted  at  the 
Commission's  laboratory  whidi  indicate 
that  the  risk  of  interference  may  indeed 
be  considered  acceptable.  Accordingly, 
for  the  reasons  given  in  the  ensuing 
discussion,  we  are  proposing  to  exempt 
medical  ultrasonic  diagnostic  and 
monitoring  equipment  from  the  Part  18 
technical  standards. 

Backgoond 

2.  Part  18  sets  forth  requirements 
designed  to  control  radio  and  TV 
interference  that  can  be  caused  by 
industrial,  scientific,  and  medical  (ISM) 
equipment — equipment  that  generates 
radio  frequency  energy  and  applies  it  to 
a  substance  to  affect  its  physidal 
characteristics,  exclusive  of  equipment 
i)8ed  for  commtmications  purposes. 
(Jltrasonic  equipment  generates  radio 
frequency  eneigy  and  applies  it  to  a 
transducer  to  produce  mechanical 
vibrations  that  in  turn,  generate  sound 
waves  above  the  range  of  human 
hearing.  Hence,  ultrasonic  equipment 
except  those  types  used  for 
communication  purposes,  falls  tmder  the 
rules  in  Part  18.  Ultrasound  has  long 
been  used  in  the  medical  field  for 
therapeutic  purposes  and,  over  the  last 
decade  or  so,  developments  in  the  field 
of  digital  electronics  and  signal 
processing  tedmiques  have  led  to  new 
types  of  medical  equipment  which  use 
idtrasonic  energy  for  a  host  of  diagnostic 
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and  patient  monitoring  putposes. 
Applications  for  such  equipment  include 
fetal  heart  monitoring.  blo<Kl  flow 
measurements,  and  diagnostic  imaging. 
3.  Part  18  sets  forth  spedal  technical 
standards  for  ultrasonic  equipment  and 
requires  that  the  equipment  meet  those 
standards  prior  to  marketilig."'  In 
petitioning  for  an  exemption  from  Part 
18  for  medical  ultrasonic  diagnostic  and 
monitoring  equipment,  Hei(vlett-Packard 
aigued  that  such  equipmei^t  presented 
no  more  of  an  interference  irisk  than 
other  non-ultrasonic  medidal  equipment 
which  the  Commission  had  already 
exempted  from  Part  15,  Subpart  J.  which 
sets  forth  standards  desigiied  to  control 
interference  caused  by  eqitpment  that 
employs  digital  electronicsi  referred  to 
as  "computing  devices."  By  Report  and 
Order  in  General  Docket  8'1-461, 
adopted  July  1. 1982.  released  July  9. 
1982.  FR  31266.  the  Commission 
established  an  exemption  ftt)m  Part  15, 
Subpart ).  for  specialized  dedical 
computing  devices  generalljy  used  at  the 
direction  of  or  under  the  supervision  of  a 
licensed  health  care  practil  oner. 
Reference  S  15.801(c)(5). 

4.  As  pointed  out  in  Gen  docket  81- 
461.  a  number  of  factors  contributed  to 
the  Commission's  decision  \o  exempt 
medical  equipment  from  the  computing 
device  rules,  including  the  loUowing; 
there  had  been  no  known  reports  of 
interference  caused  by  me(ical 
equipment;  there  would  be  extreme 
difficulties  and  high  costs  i^  performing 
radiated  emissions  measurements  on  an 
open  field  test  site  for  certain  types  of 
medical  equipment,  such  a^  CAT 
scanners  and  X-Ray  machines:  because 
medical  equipment  must  be|  capable  of 
operating  in  a  high  noise  enjvironment. 
shielding  is  generally  empldyed  that,  in 
turn,  tends  to  reduce  the  leyels  of 
emissions:  such  equipment  js  already 
regulated  by  other  Federal  Government 
agencies;  and.  the  Food  and  Drug 
Administration  has.  in  place,  a 
mechnism  for  reporting  anylproblems 
that  develop  with  medical  aquipment. 
HP  ai^ed  that  these  same  factors 
similarly  apply  to  medical  liltransonic 
diagnostic  and  monitoring  e  quipment. 
HP  claimed  that  the  vast  mj  jority  of 
manufacturers  of  such  equi|  iment  was 
unaware  that  Part  18  applie  1  to 


'  Most  ultrasonic  equipmenl  ii  su  iject  lo 
\  erificalion  of  compliance  with  the  )ertinenl 
technical  standards  in  Pari  la  Sub  )art  C  Sec 


I'  equipment 


{  18.203  for  details  on  the  applicabli 
aulhonzatior  requirements.  The  vertficalion 
procedure  is  spetified  in  Part  2.  Subtoart ).  Basically, 
verification  is  a  procedure  whereby  the 
manufacturer  performs  measuremer  Is  to  determine 
compliance  with  the  technical  stanc  ards  and  retains 
a  record  of  the  results  in  its  files.  In!  ormation  is  not 
routinely  required  to  t>e  submitted  if  the 
Commissioa. 


diagnostic  or  monitoring  equipment; 
consequently,  most  had  not  applied  to 
the  Commission  for  equipment 
authorization. 

5.  The  Commission  cited  several 
reasons  for  its  denial  of  the  HP  petition. 
Although  no  negative  comments  were 
filed  against  the  petition,  there  was 
concern  that  such  equipment  posed  a 
greater  risk  of  interference  than 
equipment  that  simply  employs  digital 
electronic  circuitry.* This  stemmed  from 
the  fact  that  the  equipment  appeared  to 
use  higher  levels  of  radio  fi^uency 
energy  to  drive  the  ultrasonic  transducer 
than  is  generally  employed  by 
equipment  that  only  utilizes  digital 
electronics.  (Several  watts  are 
sometimes  applied  to  an  ultrasonic 
transducer  vs.  typically  a  few  milliwatts 
employed  by  a  digital  electronic  circuit). 
Further,  medical  diagnostic  equipment 
did  not  have  a  good  record  of 
compliance  with  the  Part  18  technicah* 
standards,  with  8  out  of  20  pieces  of 
equipment  submitted  for  equipment 
approval  up  to  that  time  having  failed  to 
meet  the  pertinent  standards.  Finally,  in 
contrast  to  the  measurement  problems 
posed  by  equipment  such  as  CAT 
scanners  and  X-ray  machines,  it  did  not 
appear  that  tests  for  medical  ultrasonic 
equipment  would  be  particularly 
difficult;  neither  the  equipment  size 
(most  units  are  designed  to  either  sit 
atop  a  table  or  to  be  moimted  in  a  smaU 
rollaway  cart)  nor  special  operating 
requirements,  preclude  measurements  of 
radiated  emissions  on  an  open  field  test 
site.  Although  the  petition  for  an 
exemption  was  denied,  the  Commission 
stated  that  an  open  meeting  with  the 
commission  staff  would  be  held  to 
discuss  possible  relaxation  of  the  Part 
18  technical  standards  and 
simplification  of  the  measurement 
procedures  for  such  equipment. 

Results  of  Open  Meeting  Between 
Industry  and  FCC  Staff 

6.  On  August  21. 1984,  an  open 
meeting  was  held  between  members  of 
the  staff  of  the  Office  of  Science  and 
Technology  and  those  parties  affected 
by  the  regulations  pertaining  to  medical 


'As  with  digital  electronics,  the  emissions  that 
result  from  an  ultrasonic  generator  can  extend  over 
a  broad  range  of  frequencies.  The  fundamental 
frequency  of  an  ultrasonic  generator  can  range 
anywhere  between  40  kHz  and  15  MHz.  and 
signficant  harmonics  may  he  observed  as  high  as 
100  MHz.  or  higher  in  some  cases.  Thus,  emissions 
may  occur  in  the  frequency  bands  utilized  by  a 
number  of  radio  services,  including  AM  broadcast. 
TV.  and  several  amateur  frequency  bands. 
However,  the  mere  fact  that  emissions  are  present 
does  not  in  and  of  itself  mean  that  there  is  a 
signficant  risk  of  interference.  Other  factors,  such  as 
strength  of  the  emissions  and  proximity  to  receivers 
must  be  taken  into  account. 


ultrasonic  equipment.  The  attendees 
included  representatives  of  the 
American  Radio  Relay  League  (on       "< 
behalf  of  amateur  radio  operators),  the 
Association  of  Maximum  Service 
Telecasters  (on  behalf  of  UHF  TV     " 
broadcasters),  the  American  College  of 
Radiology,  and  about  a  dozen 
manufacturers  of  medical  ultrasonic 
equipment.  At  that  meeting,  the 
manufacturers  reaffirmed  HP's  earlier 
position  that  such  equipment  posed  no 
greater  interference  threat  than  medical 
computing  devices  and  should  therefore 
be  exempt.  Further,  the  manufacturers 
asserted  that  many  more  types  of 
medical  ultrasonic  equipment  existed 
than  just  those  the  Commission  had 
encountered  in  its  type  approval  testing 
and  the  magnitude  of  the  effort  required 
to  test  some  machines  would  indeed  be 
great.  It  was  agreed  that  manufacturers, 
tmder  the  auspices  of  the  Health 
Industry  Manufacturers  Association  ^.  . 
(HIMA)  and  the  National  Electrical 
Manufacturers  Association  (NEMA), 
would  provide  further  information  on 
the  various  types  of  medical  ultrasonic 
diagnostic  and  monitoring  equipment 
and  their  technical  characteristics.  In 
addition,  the  manufacturers  agreed  to 
furnish  a  Hst  of  their  products  from 
which  the  Commission  could  select  units 
to  measure  the  levels  of  emissions  and 
evaluate  the  interference  potential.  The 
information  and  list  were  submitted 
jointly  by  HIMA  and  MEMA  on  '■''*' 

December  21, 1984. 

Results  of  Commission  Laboratory 
Investigation 

7.  Eight  pieces  of  medical  ultrasonic 
equipment  were  selected  for  tests  at  the 
Commission's  Laboratory  in  Columbia, 
-Maryland.  The  results  of  the  tests  are 
being  made  available  in  the  FCC 
Laboratory  Report  in  Project  No.  2226-6 
entitled  "Investigation  of  the 
Interference  Potential  of  Medical 
Ultrasonic  Diagnostic  Equipment,"  a 
copy  of  which  has  been  inserted  in  the 
record  for  this  proceeding.  The  primary 
focus  of  the  tests  was  to  determine 
whether  the  ultrasonic  generator  in  the 
equipment  produced  significantly  higher 
emissions  than  the  digital  electronics 
contained  in  that  equipment,  otherwise 
exempt.  Additionally,  the  emission 
levels  were  compared  against  the  levels 
permitted  for  computing  devices  imder 
Part  15,  Subpart  J.  and  the  limits  for 
ultrasonic  equipment  in  Part  18.  Subpart 
C,  as  frames  of  reference  for  evaluating 
the  interference  potential.  Greater 
weight  was  given  to  comparison  with 
the  limits  for  computing  devices  because 


they  are  better  supported  technically 
and  reflect  more  recent  study.* 

8.  There  were  a  number  of  notable  ; 
results  from  the  laboratory  tests.  The 
ultrasonic  section  of  the  equipment 
produced  additional  radio  noise  to  thai 
generated  by  the  digital  electronics 
contained  in  the  equipment;  however, 
the  levels  of  emissions  associated  with 
the  ultrasonic  section  did  not  stand 
about  as  characteristically  more  seven 
than  emissions  produced  by  the  digital 
electronics.*  Only  4  out  of  8  units  met 
the  limits  for  computing  devices  in  Pari 
15.  Subpart  ];  however,  analysis  of  the 
test  data  reveals  that  this  is  not  as 
serious  as  it  may  seem.  Seven  of  the 
units  met  the  power  line  conducted 
emissions  limits  for  computing  devices 
and  the  data  on  the  eighth  unit  was 
•  inconclusive.*  As  to  the  limits  for 
radiated  emissions,  four  of  the  units  ha 
no  measurable  emissions  whatsoever  a 
the  distance  at  which  the  computing 
device  limits  are  specified  (30  meters). 
The  other  four  units  exhibited  radiated 
emissions  higher  than  that  permitted  fo 
computing  devices.  Specifically,  the 
worst  emissions  from  each  umt 
exceeded  the  limits  by  1.3  dB  at  44.3 
MHz,  6  dB  at  60.8  MHz,  9.4  dB  at  33.3 
MHz.  and  12.5  dB  at  30  MHz.  It  would 
not  be  unusual  to  encoimter  signals  of 
those  levels  in  routine  measuremeiits  a 


'The  technical  standards  and  neaanrenieni 
procedures  for  computing  devices,  set  forth  in  Part 
■  15,  differ  signincantly  from  those  for  ultrasoaic 
equipment,  set  forth  in  Part  18.  The  sUndards  for 
ultrasonic  equipment  are  generally  more  stringent 
than  the  standards  for  computing  devices  intended 
for  use  in  commercial  or  biuioess  environments 
(Class  A  computing  device  standards).  Howevar. 
the  dichotomy  in  limits  is  due  in  large  part  to 
different  approaches  to  the  establishment  of  limits 
and  not  because  there  is  some  fundamental 
technical  reason  why  the  limits  should  be  ditferenl 
The  limits  for  ultrasonic  equipment  were  develope 
some  30  years  ago  and  were  based  oo  engineeting 
jud^nents  of  the  potential  interference  effects  oo 
communications  systems  at  that  time.  The 
computing  device  limits  were  developed  in  the  late 
1970's  and  are  based  on  detailed  technical  analyse 
and  measurements  of  interference  effects  on  more 
contemporary  communications  systems.  We  plan  t 
rectify  the  differences  between  the  limits  in  Parts  1 
and  18  at  some  point  in  the  future. 

'There  was  no  apparent  pattern  to  the 
relationship  between  the  levels  of  emission* 
attributable  lo  the  ultrasonic  generator  vs.  the 
digital  electronics.  In  any  given  machine,  the 
emissions  due  to  the  ultrasonic  generator  may  lie  - 
higher  or  lower  than  those  due  to  the  digital 
electronics.  The  statement  that  the  emissions  due  t 
the  ultrasonic  generator  are  not  significantly  greatc 
than  from  the  digital  electronics  is  based  upoq. 
evaluation  of  the  entire  group  of  equipment    '  p-  ■ 
'As  discussed  in  the  laboratory  report,  the  powc 
line  conducted  measurements  for  one  unit  raised  a 
question  as  to  whether  it  complies  with  the 
standards  for  computing  devices.  The  question      < 
could  not  be  investigated  further  because  the 
equipment  had  to  be  returned  to  the  manufacturer. 
Thus,  it  awld  not  be  stated  conchisively  whether 
this  unit  met  the  line  condocted  emissiona  limit  f<m 
computing  device*.  ,-. 
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they  are  better  supported  technically 
and  reflect  more  recent  study.* 

8.  There  were  a  number  of  notable 
results  from  the  laboratory  tests.  The 
ultrasonic  section  of  the  equipment 
produced  additianal  radio  noise  to  that 
generated  by  the  digital  electronics 
contained  in  the  equipment;  however, 
the  levels  of  emissions  associated  with 
the  ultrasonic  section  did  not  stand 
about  as  characteristically  more  severe 
than  emissions  produced  by  the  digital 
electronics/  Only  4  out  of  8  units  met 
the  limits  im  computing  devices  in  Part 
15.  Subpart  J;  however,  analysis  of  the 
test  data  reveals  that  this  is  not  as 
serious  as  it  may  seem.  Seven  of  the 
units  met  the  power  line  conducted 
emissions  limits  for  computing  devices, 
and  the  data  on  the  eighth  unit  was 
inconclusive.*  As  to  the  limits  for 
radiated  emissions,  four  of  the  units  had 
no  measurable  emissions  whatsoever  at 
the  distance  at  which  the  computing 
device  limits  are  specified  (30  meters). 
The  other  four  units  exhibited  radiated 
emissions  higher  than  that  permitted  for 
computing  devices.  Specifically,  the 
worst  emissions  from  each  unit 
exceeded  the  limits  by  1.3  dB  at  44.3 
MHz.  6  dB  at  60.8  MHz,  9.4  dB  at  ^3 
MHz.  and  12.5  dB  at  30  MHz.  It  would 
not  be  unusual  to  encoimter  signals  of 
those  levels  in  routine  measuremeiits  of 


'The  technical  standards  and  measurement 
procedures  for  computing  devices,  set  forth  in  Part 
15,  differ  significantly  from  those  For  ultiasoaic 
equipment,  set  forth  in  Part  18.  The  standards  for 
ultrasonic  equipment  are  generally  more  stringent 
than  the  standards  for  computing  devices  intended 
for  use  in  commercial  or  business  environments 
(Class  A  computing  device  standards).  Howevar, 
the  dichotomy  in  limits  is  due  in  large  part  to 
different  approaches  to  the  establishment  of  limits 
and  not  because  there  is  some  fundamental 
technical  reason  why  the  limits  should  be  different. 
The  limits  for  ultrasonic  equipment  were  developed 
some  30  years  ago  and  were  baaed  oo  engineering 
jud^nents  of  the  potential  interference  effects  on 
communications  systems  at  that  time.  The 
computing  device  Hmita  were  developed  in  the  late 
1970'b  and  are  based  on  detailed  technical  analyses 
and  measurements  of  interference  effects  on  more 
contemporary  communications  systems.  We  plan  to 
rectif>'  the  differences  between  the  limits  in  Parts  15 
and  18  at  some  point  in  the  future. 

'There  was  no  apparent  pattern  to  the 
relationship  between  the  levels  of  emissiaaa 
attributable  to  the  ultrasonic  generator  vs.  the 
digital  electronics.  In  any  given  machine,  the 
emissions  due  to  the  ultrasonic  generator  may  be 
higher  or  lower  than  thoae  due  to  the  digital 
electronics.  The  statement  that  the  emissions  due  to 
the  ultrasonic  generator  are  not  significantly  greater 
than  from  the  digital  electronics  is  based  upon 
evaluation  of  the  entire  group  of  equipment 

'As  discussed  in  the  laboratory  report,  the  power 
line  conducted  measurements  for  one  unit  raised  a 
question  as  to  whether  it  complies  with  the 
standards  for  computing  devices.  The  question 
could  not  be  investigated  further  because  the 
equipment  had  to  be  returned  to  the  manufacturer. 
Thus,  it  awid  not  be  stated  conchisively  whether 
this  unit  met  the  line  conducted  emissions  limit  for 
computing  devices.  .,- 


ordinary  computer  equipment  or  other 
equipment  that  contains  dtgital 
electronics^  Only  2  out  of  8  units  met  the 
limits  for  oitrasooic  equipment  in  Part 
18,  Subpart  C;  however,  as  explained 
earlier,  this  was  not  given  as  much 
weight  as  was  the  compariscm  to  the 
ccHnputing  device  limits. 

Discussion 

9.  We  recognize  that  medical 
equipment  is  highly  regulated  and  that 
the  costs  of  medical  care  are  of  great 
concern  to  society.  Because  of  this,  we 
must  consider  carefully  the  impact  of 
FCC  regulations  on  medical  equipment 
and  whether  there  is  a  demonstrated 
need  for  those  rules.  Through  the 
cooperative  efforts  of  the  staff  and  the 
medical  industry,  sufficient  information 
has  been  developed  to  show  that  an 
exemption  from  the  Part  18  rules  for 
medical  ultrasonic  diagnostic  and 
monitoring  equipment  may  be 
warranted. 

10.  Based  on  our  laboratory  tests,  it 
appears  that  the  levels  of  emissions 
generated  by  medical  ultrasonic 
diagnostic  and  monitoring  equipment 
are  indeed  about  the  same  as  that 
generated  by  medical  equipment  that 
simply  employs  digital  electronics  and 
has  been  exe^^>ted  finm  Part  15.  While 
we  earlier  expressed  reservations  about 
the  degree  to  which  the  imderi3ring 
argttments  favoring  Part  15  exemption 
for  medical  equipment  applied  to  the 
equipment  in  question  here,  those 
concerns  stemmed  largely  from  the 
question  of  whether  medical  ultrasonic 
diagnostic  equipment  was  unique  from 
the  standpoint  of  emissions 
characteristics.  The  equipment  has  been 
shown  not  to  be  unique  and  our 
previous  concerns  are  greatly  mitigated. 

11.  There  are  several  factors  tiiat  lead 
to  the  conclusion  that  the  risk  of 
interference  would  be  minimal  if  the 
equipment  in  question  were  made 
exempt  bom  Part  la  Our  test  results 
seem  to  indicate  that  a  substantial 
portion  of  the  products  in  question  will 
meet  oiu*  standards  governing  radio 
noise  from  digital  electronic  equipment 
even  without  a  mandatory  requirement 
Further,  it  appears  that  those  units  that 
do  not  meet  the  limits  will  tend  to 
exceed  them  by  only  a  small  margin.  In 
any  event,  we  expect  that  this  will  be 
counterbalanced  by  the  fact  that  most 
medical  equipment  of  this  type  will  be 
used  in  the  controlled  environment  of 
hospitals  and  clhiics.  whic^  are  usually 
separated  from  TV  and  other  receivers 
by  much  more  than  the  SO  meter 
protection  distaixx  assumed  in 
establishing  our  computing  device  rules 
for  equipment  used  in  a  btuiness 


environment.  We  note  that  that  there 
are  no  known  reports  of  interference 
caused  by  the  subject  equipment 

12.  We  recognize  that  there  may  be 
some  risks  of  interference  associated 
with  an  exemption;  however,  we  believe 
the  risks  are  minimal  and  are  far 
outweighted  by  the  benefits  to  be 
derived.  Therefore,  we  are  proposing  to 
exempt  medical  ultrasonic  diagnostic 
and  monitoring  eqtiipment  from  the  Part 
18  technical  requirements.  The  specific 
text  of  the  {Moposed  rule  change  is 
shown  in  the  ^ipendix.  Such  equipment 
will  only  remain  subject  to  the  general 
requirement  that  harmful  interference 
must  be  corrected  if  it  occurs.  We  are 
not  proposing  to  exempt  medical 
ultrasonic  equipment  used  for 
therapeutic  purposes.  Substantially 
higher  power  can  be  and  is  used  tm 
therapeutic  piuposes. 

13.'  Had  we  not  foimd  there  to  be 
adequate  basis  for  an  exemption,  we 
would  have,  at  minimttm,  proposed  that 
the  Part  18  technical  standards  for  this 
equipment  be  relaxed  to  be  the  same  as 
permitted  for  computing  devices  (Class 
A  for  equipment  intended  for  use  in  a 
commercial  environment  and  Class  B  for 
equipment  intended  for  use  in  a 
residential  environment).  The  computing 
device  limits  have  proven  satisfactory 
for  controlling  interference  and  there  is 
no  apparent  reason  to  perpetuate  more 
severe  limits  in  Part  18  for  medical 
ultrasonic  diagnostic  and  monitoring 
equipment  In  die  event  that  information 
is  submitted  showing  that  the  proposed 
exemption  is  inappropriate,  we  may 
consider  adopting  alternative  limits  as 
noted  herein.  It  should  be  noted  that  the 
Part  18  rules  were  recently  revised, 
relaxing  the  equipment  authorization 
requirement  for  tiltrasonic  equipment  to 
verification,  the  Commission's  least 
burdensome  equipment  authorization 
procedure.  See  the  Third  Report  and 
Order  in  General  Dodcet  20718.  adopted 
August  5. 1985.  published  in  the  Fedard 
Register  on  September  5. 19B5.  at  SO  FR 
36061. 

Procedural  Matters 

14.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  US.C.  801  et 
seq.  the  Commission  issues  die 
following  initial  regulatory  flexibility 
analysis: 

/.  Reason  for  Action 

This  notice  prt^oses  to  exempt 
medical  ultrasonic  diagnostic  and 
mcmitoring  equi|«ient  from  technical 
standards  in  Part  18  of  the  Rules  diat  are 
designed  to  control  radio  and  TV 
interference.  The  proposal  responds  to 
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requests  from  manufacturets  of  such 
equipment 

//.  The  Objective 

The  objective  of  the  propiosed  rule 
change  is  to  provide  relief  from 
regulations  th§t  may  not  be  necessary  to 
control  interference  from  tUe  subject 
type  of  equipment  ] 

in.  Legai  Basis 

The  action  i»oposed  is  in  furtherance 
of  sections  4(i).  302(a).  303(j  []  and  303(r) 
of  the  Communications  Actjof  1934,  as 
amended,  which  permit  the  Commission 
to  make  reasonable  regulations 
governing  the  interference  potential  of 
RF  equipment  and  to  promqte  the  larger 
and  more  effective  use  of  radio  in  the 
public  interest 

IV.  Entities  Affected:  Nati  re  of 
Economic  Impact;  Significa  U 
Alternatives 

This  action  would  affect 
manufacturers  of  medical  ultrasonic 
diagnostic  and  monitoring  equipment. 
The  proposed  exemption,  if  jultimately 
adopted,  would  relieve  manufacturers  of 
the  costs  of  compliance  wit*  specific 
radio  emissions  limits.  An  jtemative  to 
an  exemption,  would  be  a  relaxation  of 
the  current  technical  stand^s. 

V.  Recording,  Record-Keeping  and 
Other  Compliance  Requireivents 

The  equipment  in  questio^  is  currentiy 
required  to  be  verified  by  the 
manufacturer  as  complying  with  FCC 
technical  standards,  with  a  copy  of  the 
verification  to  be  retained  ia  the 
manufacturer's  records.  Under  this 
proposal,  verification  woulq  no  longer 
be  required  and  there  woul^  be  no 
record-keeping  or  other  con4)liance 
requirements.  [ 

15.  For  purposes  of  this  ndn-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  frt)m  the  time  the  Commission 
adopts  a  notice  of  proposed  |rule  making 
until  the  time  that  a  public  liotice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  lb  be 
considered  at  a  forthcoming!  meeting.  In 
general  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  t^e 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission'^  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Coi^ission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 


presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  siunmary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commissimi's  Rules  47  CFR  1.1231. 

16.  Hie  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labelling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public 

17.  Pursuant  to  the  applicable 
procedures  set  forth  in  §§  1.415  and 
1.419  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  November  25, 1985,  and  reply 
comments  on  or  before  December  10, 
1965.  All  relevant  and  timely  comments 
will  be  considered  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments,  ff  participants 
want  each  Conunissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington.  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Stieet  NW..  Washington,  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  the  Office  of 
Science  &  Technology,  tel:  (202)  653- 
8247.. 

Federal  Communicatioiu  Commission. 
William ).  Tricaiico, 

Secretary. 

APPENDK 

1.  The  authority  citation  for  Part  18, 
including  the  proposed  new  S  1&104, 
continues  to  read  as  follows: 

Antbority:  Sees.  4.  303, 307, 48  Stat  1066, 
1062. 1083.  as  amended:  sec.  303.  82  Stat  290; 
47  U.S.C  154.  302,  303,  307. 


2. 47  CFR  Part  18  is  pn^osed  to  be 
amended  by  adding  a  new  rule  section 
to  read  as  follows: 


§  19.104    Exemptions. 

Medical  ultrasonic  diagnostic  and 
monitoring  equipment  is  exempt  from 
the  technical  and  administrative 
requirements  of  this  Part.  Although 
exempt  such  equipment  remains  subject 
to  the  general  operating  conditions  of 
S  18.111  and  provisions  of  $  18.113 
through  18.117  regarding  elimination  of 
harmful  interference.  Although  not 
mandatory,  it  is  strongly  recommended 
the  manufacturers  endeavor  to  have 
such  devices  meet  the  technical 
standards  herein.  ,:•,    ^'      ■     '■  > 

Note. — Medical  ultrasonic  equipment  used 
for  therapeutic  purposes  is  not  covered  by 
this  exemption. 

[FR  Doc.  85-25278  Filed  10-22-85;  8:45  am] ' 
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DEPARTMENT  OF  TRANSPORTA'PON 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  85-10;  Notice  2] 

Federal  Motor  Vetiide  Safety 
Standards;  Extension  of  Public 
Comment  Time 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Proposed  rule;  extension  of 
period  for  public  comment 

summary:  On  September  3, 1985, 
NHTSA  published  a  notice  proposing  an 
amendment  to  Standard  No.  108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  that  would  delete  paragraph 
S4.1.1.20.  which  specifies  that  certain 
vehicle  lighting  equipment  be  tested  > 
with  a  bulb  whose  filament  is  positioned 
within  ±0.010  inch  of  the  normal  design 
position  specified  in  SAE  Standard 
J573d.  In  response  to  a  request  bom 
Motor  Vehicle  Manufacturers 
Association,  the  comment  closing  date  is 
changed  from  October  18, 1985  to  . 
November  18, 1985. 
DATES:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
on  or  before  November  18. 1985. 
ADDDESS:  Comments  should  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109.  400  Seventh  Sbeet.  S.W., 
Washington,  D.C.  20590. 
FOH  FURTHEfl  INFORMATION  CONTACT: 
Ken  RuUand.  Office  of  Vehicle  Safety 
Standards,  Room  5320,  National 


Federal  Register  /  \ 

Highway  Traffic  Safety  Admlnisb-atii 
400  Seventh  Stieet.  S.W.,  Washingtoi 
D.C.  20590.  Telephone  (202)  428-2720. 

SUPPLEMENTARY  MTORMATION:  On 

September  3, 1985  (50  FR  36583)  NHT 
published  a  notice  proposing  an 
amendment  to  Standard  No.  108  Lam^ 
.  Reflective  Devices,  and  Associated 
Equipment,  that  would  delete  paragrs 
S4.1.1.20,  which  specifies  that  certain 
motior  vehicle  lighting  equipment  jie 
tested  with  a  bulb  whose  filament  is 
positioned  within  ±0.010  indi  of  the 
nominal  design  position  specified  in 
SAE  Standard  J573d.  The  reasons  for 
proposal  are  the  difRcuIty  that 
manufacturers  have  in  obtaining  bulb 
of  this  calibration,  and  the  fact  that  tl 
test  bulb  may  not  be  representative  ol 
the  bulb  with  which  the  lamp  is  sold. 
Deletion  of  the  requirement  would  aU 
a  manufacturer  to  test  with  a  product! 
bulb  of  ±0.040  inch  tolerance. 

llie  Motor  Vehicle  Manufacturers 
Association  filed  a  timely  petition  wit 
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Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washington. 
D.C.  20590.  Telephone  (202)  428-2720. 

SUPPLEMENTARV  MromiATION:  On 

September  3. 1985  (50  FR  36583)  NHTSA 
published  a  notice  proposing  an 
amendment  to  Standard  No.  108  Lamps, 

..  Reflective  Devices,  and  Associated 
Equipment,  that  would  delete  paragraph 
S4.1.1.20,  which  specifies  that  certain 
motor  vehicle  lighting  equipment  be 
tested  with  a  bulb  whose  filament  is 
positioned  within  ±0.010  indi  of  the 
nominal  design  position  specified  in 
SAE  Standard  J573d.  The  reasons  for  the 
proposal  are  the  difficulty  that 
manufactvirers  have  in  obtaining  bulbs 
of  this  calibration,  and  the  fact  that  the 

.  test  bulb  may  not  be  representative  of 
the  bulb  with  which  the  lamp  is  sold. 
Deletion  of  the  requirement  would  allow 
a  manufacturer  to  test  with  a  production 
bulb  of  ±0.040  inch  tolerance. 

The  Motor  Vehicle  Manufacturers 
Association  filed  a  timely  petition  with 


the  agency  seeking  a  30-day  extension 
of  the  comment  closing  date.  The 
request  noted  that  broadening  the 
tolerance  would  "significantly  affect 
lamp  manufacturers",  and  that  if  they 
were  to  make  informed  comments  on  the 
proposal,  each  must  evaluate  the  effect 
Jiot  only  on  current  production  lamps, 
but  on  future  designs  as  well.  MVMA 
said  this  will  require  extensive  testing 
and  subsequent  evaluation.  The 
petitioner  cites  as  an  additional  reason 
for  its  request  the  agency's  tardy  filing 
in  the  docket  of  relevant  material. 

The  agency  believes  that  a  month's 
extension  wUl  result  in  test  data  of  great 
relevance  to  the  rulemaking  proceeding, 
which  would  not  otherwise  be  available, 
and  that  an  extension  will  be  in  the 
public  interest  Accordingly  the 
comment  closing  date  is  changed  bom 
October  18, 1985,  to  November  18, 1985. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 


examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  at  suggestions  for  future 
rulemaking. 

List  of  Subjects  in  48  CFR  Part  571 

Imports,  MoUw  vehicle  safety.  Motor 
vehicles. 

(Sees.  103, 119,  Put).  L  80-683, 80  StaL  718  (16 
U.S.C  1392. 1407);  delegatioiu  of  authority  at 
40  CFR  1  JO  and  «  CFR  501.8) 
bsued  on  Octoi>er  17, 1986. 
BanyFeliice, 

Associate  Administrator  for  Rulentakiag. 
[FR  Doc  85-25268  Filed  lO-lfr-85:  2:40  pm) 
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Ttiis  MCten  of  ttw  FEOERXt  REGISTER 
contains  documents  other  th^  rules  or 
proposed  rules  thai  are  afipCcaMe  to  the 
puoac.  noooes  or  neaiwigs  ana 
investigaAons,  ooiMMHev  im^ti'iQ^  agency 
decisior»  and  rufngs,  delegi<iuns  of 
authority,  (Xng  01  petitiorw  ard 
appicatKjns  artd  agency  sMpivents  of 
organizalion  and  functions  aie  examples 
of  documents  appearfng  in  this  secion. 


OEPARTMDffF  OF  AQRm|LTURE 


Forms  Undsr 


OIRcsof 


by 
Budgat 


October  18.  ISKl 

The  Department  of  Agric  ilture  has 
submitted  to  OMB  forreviejir  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  [f 
Chiapter  35)  since  the  last  I 
published.  This  list  is  group 
proposals,  revisions,  extend 
reinstatements.  Each  entry  ^ntains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  iilformation 
collection;  (3)  Form  numbeifs).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5p  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  nuitiber  of  hours 
needed  to  provide  the  infoilnation;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (q  Name  and 
telephone  number  of- the  aj 
person. 

Questions  about  the  itemto  in  the 
listing  should  be  directed  td  the  agency 
person  named  at  the  end  o^  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20230.  (202)  447- 
2118.  I 

Comments  on  any  of  the  items  listed 
should  be  submitted  direct^^  to:  Office 
of  Information  and  Regulate 
Office  of  Management  and 
Washington,  DC  20503,  Att^:  Desk 
Officer  for  USDA. 

If  you  anticipate  commei  ting  on  a 
submission  but  find  that  pr  sparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advisje  the  OMB 


ency  contact 


iry  Affairs, 
Sudget 


Desk  Officer  of  your  intent 
possible. 


as  early  as 


ExtensioD 

•  Agricultural  Marketing  Service    ^ 

•  Tomatoes  Grown  in  Florida  ~      >       ,. 
(Marketag  Older  No.  966> 

•  Administrative  Committee  Fonns 

•  Recon&eeping;  On  occasion;  Weekly; 
Monftl]r;  Anmal^  Daily 

•  BlisiiieasesaroAerfflr-profit;174 
rtspoMcs;  18  hours;  not  appKcable 
raider  3604fh} 

QtmieB  W.  Porter,  f28e)  447-2fW5 

•  Agricultural  StabHizatioo  .   . 
CoDservatiQa Service              -  :._    . 

•  Report  of  Acreage 

•  ASCS  57t  ■        •  ♦    . 

•  Annually 

•  Fanu;  2,080000  responses;  1,500,000 
hoars;  not  applkable  under  3S04(h} 

•  Thomas  R.  Buigess.  (202)  447-3471 

•  Office  of  International  Cooperation 
and  Development 

•  Automated  Skills  Inventory  System 
(ASIST) 

•  OICD-73 

•  On  occasion 

•  Individuals  or  households;  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  1,500  responses;  1,500 
hours;  not  applicable  under  3504(h] 

•  Charles  H.  Cook.  (202)  475-5246 

Reinstatement 

•  Farmers  Home  Administration 

•  Requests  for  Statement  of  Debts  and 
Collateral 

•  FmHA  440-32 

•  On  occasion 

•  Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  375,000 
responses:  62,625  hours;  not 
applicable  under  3504(h) 

Mark  Falcone,  (202)  475-4019 

Revision 

•  Agricultural  Marketing  Service  • 

•  Melons  Grown  in  South  Texas, 
Marketing  Order  No.  979 

•  Recordkeeping;  On  occasion; 
BienniaUy 

•  Farms;  Businesses  or  other  for-profit; 
157  responses;  16  hours,  not 
applicable  under  3504(h) 

Charles  W.  Porter.  (202)  447-2615     . 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

[FR  Doc.  8&-25285  Filed  10-22-85;  &45  am] 

■NJJNQ  COOC  M10-01-M 


COMMSaON  ON  CIVIL  RIGHTS  ' 

Illinois  Advisory  Committsr.  Agsnda 
for  PubBc  Masting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  wiU 
convene  at  10:00  a.m.  and  adjourn  at 
3:60  p.nk  on  November  15, 1985,  at  the 
U.S.  Commission  on  Civil  Rights, 
Midwestern  Regional  Office  Conference 
Room  #3280,  230  South  Dearborn, 
Chicago,  Illinois.  The  purpose  of  the 
meeting  is  to  discuss  civil  rights  issues 
in  Illinois.  ' 

Persons  desiring  additional         -  * 
information,  «b>  plannuig  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Hugh 
Schwartzberg,  or  Clark  Roberts.  Director 
of  the  Midwestern  Regional  Office  at 
(312)  353-7171.  (TDD  312/886-2188). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  16. 
1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-25255  Filed  10-22-85;  8:45  am] 
BtLUNQ  CODE  a336-«1-M 


Kontucky  Advisory  Committse; 
Agsnda  and  Public  Maeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.  on  November  4, 1985,  at  the 
Radisson  Plaza  Hotel.  Vine  and 
Broadway.  Board  Room.  Lexington, 
Kentucky.  The  purpose  of  the  meeting  is 
to  review  draft  of  briefing  memorandum 
on  public  housing  desegregation  in 
Louisville  and  Lexington  and  plan 
foUowup  activity  to  the  community  fora 
on  public  housing  desegregation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Porter  G. 
Peeples  or  Bobby  Doctor,  Director  of  the 
Southern  Regional  Office,  at  (404)  221- 
4391.  (TDD  404/221-4391). 


♦  :   "^ 


Faderal  Ragbtei 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rul< 
and  Regulations  of  the  Commission^ 

Dated  at  Washington.  DC,  October  16^ .' 
1985.  - 

Baft  saver, 

AssiaUmt  Staff  Director  for  Regional 
Prograau. 

,  [FR  Doc  85-25259  Filed  10-22-85;  8:45  am 
MUMQ  COOe  SMS-SMI 

. — p__ i__i_; 

Maryland  Advisory  OommRtea; 


Notice  is  hereby  given,  pursuant  to 
provisions  of  the  Rules  anid  RegulatJc 
of  the  U.S.  Commission  on  Civil  Righi 
that  a  meeting  of  the  Maryland  Advit 
Committee  to  the  Commission  origint 
scheduled  for  October  21, 1985,  at  the 
Omni  International  Hotel  101  West 
Fayette  Street  Baltimore,  Maryland, . 
1:30  p  jn.  to  3:30  pan.,  has  a  new  meet 
date. 

The  meeting  place,  convening  ahli 
adjourning  times  will  remain  the  sam 
The  meeting  date  will  change  to    - .  _ 
November  21, 1985. 


Ill 


:-<--:>^l..'.. 


Dated  at  Washington,  DC,  October  19, 
1985. 

Bflri  saver, 

AssistantStaff  Director  far  Regionpl  ' 

Programs. 

[FR  Doc.  85-25280  FOed  l(»-22-<5: 8:45  am] 

BHJJNQ  COOC  633S-ei-M 


Nevada  Advlaory  Commlttaa;  Agem 
and  PulMc  Maeting 

Notice  is  hereby  given,  pursuant  to 
provisions  of  the  Rules  and  Regulatio 
of  the  U.S.  Commission  on  Civil  Right 
that  a  meeting  of  the  of  the  Nevada 
Advisory  Committee  Employment 
Subcommittee  to  the  Commission  wil 
convene  at  7KX)  p.m.  and  adjourn  at  9 
pjn.  on  October  24, 1^5,  at  the  Alexi 
Park  Hotel,  375  E.  Harmon,  Las  Vegai 
Nevada.  The  purpose  of  the  meeting  i 
to  discuss  the  Casino  employment 
project 

Persons  desiring  additional         ^ 
information,  or  planning  a  presentati( 
to  the  Committee,  should  contract 
Committee  Chairperson,  Elizabeth 
Nozero,  or  Philip  Montez,  Director  of 
Western  Regional  Office  at  (213)  688- 
3437,  (TDD  213/894-0508). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rulei 
and  regulaticms  of  the  Commission. 


i 


p.:. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission^ 

Dated  at  Washington,  DC,  October  10, 
1985. 

Beit  saver,  Vr 

Assiatant  Staff  Director  for  Regional 
Programa. 
,  [FR  Doc  85-2S2S0  Filed  10-22-8S;  8:45  am] 
MUMQ  cooe  ms-SMi 

MwyMnd  AoviMfy  ConwiRtosj 
MeeUnQ  Ainendwwnt 

Notice  is  hereby  given,  pursuant  to  the 
^     provisions  of  the  Rules  and  Regulations 
-    of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  originally 
schedtiled  for  October  21, 1985,  at  the 
Omni  International  Hotel,  101  West 
Fayette  Street,  Baltimore,  Maryland,  at 
1:30  p  jn.  to  3:30  pjn^  has  a  new  meeting 
date. 

The  meeting  place,  convening  and 
adjourning  times  will  remain  the  same. 
The  meeting  date  will  change  to     ■■   -.i- ^ . 
■;   November  21, 1985.  :  '• 

•       Dated  at  Washington,  DC  October  I6ii 

■   1885.  .  v^,; ;    /. 

Beit  Silver, 

AssistantStaff  Director  for  Regional 
Programa. 

[FR  Doc.  85-25260  Filed  10-22-85: 8.-46  amj 

BtUMQ  CODE  tSaS-OI-ll 


Nevada  Advisory  Committe*;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  of  the  Nevada 
Advisory  Committee  Employment 
Subcommittee  to  the  Commission  will 
'    convene  at  7KX)  p.m.  and  adjourn  at  9:00 
;    p  jn.  on  October  24, 1985,  at  the  Alexis 
.    Park  Hotel.  375  E.  Harmon,  Las  Vegas, 
-     Nevada.  The  purpose  of  the  meeting  is 
to  discuss  the  Casino  employment 
.".    project. 

''        Persons  desiring  additional '.       *  "^ 
information,  or  planning  a  presentation 
;     to  the  Committee,  should  contract 
Committee  Chairperson,  Elizabeth 
Nozero,  or  Philip  Montez,  Director  of  the 
Western  Regional  Omce  at  (213)  688- 
3437,  (TDD  213/894-0508). 
The  meeting  will  be  conducted 
'    pursuant  to  the  provisions  of  the  rules 
,    and  regtdations  of  the  Commission. 


Dated  at  Washington,  DC,  October  16, 
1985. 

BeitSOvar, 

Assiatant  Staff  Director  for  R^g/oaal 
Programs. 

[FR  Doc.  8&-2S2Se  nkd  10-22-8S;  8:45  am] 
I  QOH  esM^vii 


*  i 


\  y 


Nevada  Adviaory  CommlttM;  Agenda 
for  Public  Maeling 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  R^es  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meetitig  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  ajn.  and  adjoivn  at 
IKX)  p.m.  on  November  2, 1985,  at  the 
Maxim  Hotel  and  Casino,  160  East 
Flamingo  Road,  Las  Vegas,  Nevada.  The 
purpose  of  the  meeting  is  to  discuss  the 
Casino  employment  project  and  engage 
in  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth 
Nozero,  or  Philip  Montez,  Director  of  the 
Western  Regional  Office  at  (213)  688- 
3437  {TDD  213/804-50506). 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  die  Commissitm. 

Dated  at  Washington.  DC,  Octob^  18, 
1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-25257  Filed  10-22-85;  8:45  am] 
SNxsia  CODE  nsf-ei-M 


Ohio  Advisory  Commlttea;  Agenda  and 
Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
12:00  noon  on  November  16, 1965,  at  the 
State  Office  Building,  65  South  Front 
Street  (Lobby),  Hearing  Room  #1, 
Columbus,  Ohio.  The  purpose  of  the 
meeting  is  to  discuss  proposed  new 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Donald  Prock, 
or  Cleric  Roberts,  Director  of  the 
Midwestern  Regional  Office  at  (312) 
353-7371,  (TDD  312/888-2188). 
■  The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  ndes 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC.  October  16, 
1965. 
Bett  Silver, 

Assistant  Staff  Director  for  Regional 

Programa. 

(FR  Doc  85-25258  Fded  10-22-«5;  8:45  am] 

MLUNS  COK  tlM-ei-« 


Texas  Advisory  CoiiMiilttee,  Agenda 
anof^BBc  aweung 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Cmnmission  on  Civil  Rights, 
that  a  community  forum  of  the  Texas 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
6:00  p jn.  on  November  8, 1985,  and 
convene  at  9:00  a.m.  and  adjourn  at  1:00 
p.m.  on  November  9, 1985,  at  the  Fort 
Brown  Motor  Hotel  1900  E.  Elizabeth 
Street  the  Fortress  Room,  Brownsville, 
Texas.  The  purpose  of  the  forum  is  to 
gather  information  on  dvil  rights  issues 
pertaining  to  immigration,  with  special 
emphasis  on  problems  encountered  in 
detention  procedures  and  the  operation 
of  detention  facilities. 

Persons  desiring  additional  - 
information,  of  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Adolpho 
Canales,  or  J.  Richard  Avena,  Director  of 
the  Southwestern  Regional  Office  at 
(512)  229-5570,  (TDD  512/229-5580). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington.  DC,  October  16, 
1965. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc  65-25281  Filed  10-^22-86: 8:45  am] 

MLLMQ  COOE  t33S-et-H 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  314] 

Resolution  and  Order  Approving  UmT 
Application  of  the  Port  Aulttortty  of 
New  York  and  New  Jersey  for  a 
Spedal-Purpoee  Subzone  for  a 
General  Motors  Plant  In  Undsn.  tU 

Proceedings  of  the  Foreign-Trade 
2^ne8  Board,  Wa8hingtonrD.C 

Resdutioa  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  16, 
1934,  as  amended  (19  U.S.C  81a-eiu), 
the  Foreign-Trade  Zones  Boaird  hes 
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Federal  Ro^istar  / 


UMI 


adopted  the  foDowing  Resolution  and 
Order 

The  Board,  having  consiclered  the 
natter,  beiebjp  ofdafs. 

Alter  coondeatioo  of  the  attUication  of 
the  Port  Authority  of  New  Yorif  and  New 
Jeney,  grantee  ci  ForaigB-Ttan  Zone  48l 


filed  with  the  FflMi9i-'n«da : 


Boanl(the 


Board)  op  Januaiy  11.  inS,  req  letting 
speciaJ-p«po^  eakHae  ftataa  far  the 
automobile  manufactiirtag  piai^  of  General 
Motor  Corporatioa  in  Linden,  f^e^  Jersey, 
witfaii  the  New  Yoih  CastOBS  aort  of  entry. 
theBuaid.  ftadhigdiBt  the  leqiveBienti  of 
the  Pbfeipi-'IVada  Zoaea  Act  m  amended, 
and  the  BBatd'a  trgalatinna  awl  aatiafied.  and 
that  the  pcopoaal  ia  ia  the  pobl):  intereei 
approve*  the  appKcation. 

The  Secretary  of  Coounerce.  as  Chairman 
and  Execntive  OfBcer  of  the  Bktenl  i>  hereby 
autborixed  to  ieaoe  a  grant  of  eiithority  and 
appropriate  Board  Older. 


stabl 


Grant  of  Autkoaty  To  Establish  a 
Fora'ga-Trade  Subaone  ixi  Linden.  New 
Jersey,  Within  the  New  YoA  Customs 
PortofEntry 

Wlwxeas.  by  an  Act  of  CcBgiesa 
approved  Jane  18, 19M.  an  4ct  To 
provide  for  the  estaUisfanie^  operation, 
and  maintenance  of  fetei^ttade  zones 
in  porta  of  entiy  of  the  Unit4d  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  paitooae*",  aa 
amended  (IS  U.SXL  81a-81iO  (the  Act), 
the  Forei^i-Trade  Zones  Board  (the 
Board)  ia  aadmized  and  empowered  to 
grant  to  oarpocationa  die  privilege  of 
establishing,  operating,  andjmaintaining 
foreiyi-tiada  zones  in  at  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States;  I 

Whereas,  the  Board's  regulations  (15 
cm  400304]  provide  for  thq 
establirikraeat  of  speciat-putpose 
subzones  when  existing  zone  facitities 
cannot  serve  tiie  specific  asp  tnvfrived. 
and  where  a  significant  pnb^cbenefit 
nvillresidt;  [ 

Whereas,  the  Port  Authoifty  of  New 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  No.  49,  has  made 
applicatioa  (filed  Jannary  it.  1985. 
Docket  No.  1-85,  50  PR  3945)  in  due  and 
proper  form  to  the  Board  tof  authority  to 
establish  a  special-purpose  subzone  at 
the  vencle  mannncturing  plant  of 
General  Motors  Corporatioa  in  Linden, 
New  Jersey,  within  Ae  Net*  York 
Customs  port  of  entry. 

Whereas,  notice  of  said  ^ipbcation 
has  been  given  and  published,  and  full 
opportunity  has  been  affonled  all 
interested  parties  to  be  heatd:  and 

Whereas,  the  Board  has  b)und  that  the 
requirements  of  the  Act  and  the  Board's 
regulation*  ne  satisfied; 

Now.  therefore,  in  accordance  with 
the  applicatiott  fHed  Janoary  11, 1965. 
the  Board  hereby  author i^et ;  the 


establishment  of  a  snbsone  at  the 
General  Motors  plant  in  Linden,  New 
Jersey,  designated  on  the  records  of  the 
Board  as  Pbraign-Trade  Sabanme  No. 
49B,  at  the  location  mentioned  above 
and  moiv  puliuderly  described  on  the 
maps  and  drawings  accompanying  die 
appligatioB,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  tte  Act  and  die  Regulations  issued 
thereunder,  to  the  sane  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  numidpal  autlioritie& 

Officers  and  employees  of  the  United 
Slates  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  afaal  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  in  jmy  or  damage  Ht  the  person  or 
property  of  others  occasioned  by  the 
conslructioB.  operation,  or  mamfenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlanient  locally  by  the  District 
Directm  of  Costoms  and  District  Army 
Engineer  with  the  grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

bi  witness  whereof^  the  Foreign-Trade 
Zone  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C.  this 
9th  day  of  October  1985,  pursuant  to 
Order  of  die  Board. 

Foreign-Trade  Zones  Board. 
WQBam  T.  Aichey. 

ActingAssistanl  Secretary  of  Commerce  for 
Trade  Administiation,  Chairman,  Committee 
of  Alternates. 

Attest  ~ 

John  ).  Da  Pootok  )r.. 
Executive  Secretary. 

[FR  Doc  8fr-25287  Filed  10-22-W:  8:45  am] 
I  cooE  Mio-os-a 


(OrtfarNaSia) 

RMoliitlon  and  Order  Approving  the 
AppHcallon  of  Ilia  QfMtar  Kansas  City 
Forslgn-Trada  Zona,  Inc^  for  a  Spodal- 
Purpoaa  Subsono  for  a  Qanaral  Motors 
Plant  In  KMsaa  City.  KS 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 


Resolutieo  and  Oidar 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  Jime  18. 
1934,  as  amended  (19U.S.C.  Ala-81n), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  Ae 
matter,  hereby  orders: 

After  consideration  of  the  appiicstion  of 
the  Greater  JTanaas  City  ForsigB-Tsade  Zone, 
Inc.,  grantee  of  Foreipi-Trade  Zone  17,  filed 
with  the  Fsislgn-'nade  Zoeea  Baaid  ytm 
Board)  on  October  291  IflSt,  laqfrting      •  ^ 
special-purpose  subzone  status  for  the 
antoaiobile  maaufactmtng  idaitf  •<  General 
Kioton  Corpcration  in  Kansas  City,  Kansas, 
wMiiin  the  Kansaa  City  Castoms  p<Rl  of  entry, 
the  Board,  ^"^'"g  that  the  requirements  of 
die  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  piTTposa)  is  in  die  pubHc  interest, 
approves  the  ap^ieatioR. 

The  Secwtoty  <f  Tfliroeiv,  as  Ctafaman 
and  ExecotiTe  Officar  af  the  Board,  ia  bwveby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Graat  of  Authority  ToB$iabluh  a 
Foreign-Ttxide  Subzone  ia  Kawas  City. 
Kansas 

Whereas,  by  an  Act  of  Congress 

approved  Jime  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  forei^i 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  en4>owered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
porta  of  entry  under  the  jmisdiction  of 
die  United  States; 

Whereas,  the  Board's  regtdations  (15 
CFR  480.304)  provide  for  die 
establishment  of  special-pmrpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  i»e  involved, 
and  where  a  significant  public  bmefit 
will  result; 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  No.  17,  has  made 
application  (filed  October  29, 1984, 
Docket  No.  47-84, 49  FR  44660]  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  spetdal-purpose 
subzone  at  the  General  Motors 
Corporation  auto  manufacturing  plant  in 
Kansas  City,  Kansas,  within  the  Kansas 
City  Castoms  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  givra  and  pnbHshed.  and  full 
opporttuiity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 


'  Whereas,  the  Board  has  found  Uiat  the 
requirements  of  die  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  October  29, 1984. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  Kansas  City,  Kansas 
plant,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Sidizone  No. 
17A  at  the  location  mentioned  above 
and  more  particDlariy  described  on  the 
maps  and  diawings  acconqMmying  the 
application,  said  grant  of  authority  beln{ 
subject  to  the  provisions  and  restrictiont 
of  the  Act  and  the  Regulations  issued 
thereimder,  to  the  same  extent  as  though 
the  same  were  fidly  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
fiom  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  sluill  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties.  -^ 

The  grant  shtdl  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  %vidi  the  grantee  regarding 
compliance  with  dieir  respective 
requirements  tar  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C  this 
9th  day  of  October  1985.  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

WilBam  T.  Arcfaey, 

Acting  Assistant  Secretary  of  Commerce  for ' 
Trade  Administration,  Chairman.  Committee 
of  Alternates. 

Attest.  - 

)ohn  J.  Da  Poota.  Jr.,         '  .-J  ',  l.^ 

Executive  Secretary. 
(FR  Doc.  86-25286  Filed  ie-23-«6;e>K  am] 


Federal  Register  /  Vol.  SO.  No.  206  /  Wedae«lay.  October  23.  1866  /  Notice* 


Whereas,  the  Board  ha*  found  that  the 
requirementa  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now,  therefore,  in  accordance  with 
the  application  filed  October  29, 1984, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
General  Motors  Kansas  City,  Kansas 
plant,  designated  on  the  records  of  the 
Board  as  Foreign-Trade  Subzone  No. 
17A,  at  the  location  mentioned  above 
and  more  particnlariy  described  on  the 
maps  and  diawings  accompanying  the 
applicatioii,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  foDy  set  forth  herein,  and 
also  to  the  foOowing  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
fit}m  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  frcHn  Federal  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  slull  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shaU 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  witti  the  grantee  regarding 
compliance  with  their  respective 
requirements  fat  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C  this 
9th  day  of  October  1985.  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

WilBam  T.  Arcfaay, 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration.  Chairman,  Committee 
of  Alternates. 

Attest.  '    ■  ' 

lohnJ.DaPaDt0.Jr.,      •  '  vj  Vl.     . 

Executive  Secretary. 
[FR  Doc.  86-25286  Filed  ie-22-«6;8>46  am] 
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Carbon  StMl  Struetarai  Shapw  from 
Norway;  Rnal  Dctarmlnatlon  of  SalM 
at  Laaa  than  Fair  Valua 

AOENcr  Intenatioiial  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTKM.  Notice. 


r:  We  have  determined  diet 
carbon  steel  structural  shapes  from 
Norway  are  beiqg.  or  are  hkdy  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (TFC] 
of  our  detenuination.  We  are  directing 
the  U.S.  Coetoms  Service  to  contimie  to 
suspend  the  Bqiiidatlon  of  all  entries  of 
carbon  sted  structural  shapes 
(structural  riiapes)  from  Norway  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consnmption,  on  or  after 
June  3, 1985,  and  to  require  a  cash 
deposit  or  bond  for  eadi  entry  in  an 
amount  equal  to  13.7  percent  ad 
valorem. 

EFFECnVE  DATE  October  23, 1985. 
RM  RNITHCn  MRNMNATION  CONTACT: 

Terri  A.  Fekfanan.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constituiton  Avenue,  NW.  . 
Wadiington.  D.C.  20230;  telephone:  (202) 
377-3534. 

Final  Determinatiffli 

Based  upon  our  investigation,  we  have 
determined  that  darbon  ^iee)  structural 
shapes  fnun  Nmway  are  being,  ot  are 
likely  to  be,  wAA  in  the  United  States  at 
less  than  fair  value,  as  provided  m 
section  735(a)  of  the  Tariff  Act  of  1930^ 
as  amended  (19  USC  1673d(a))  (Ae  Act). 

We  made  fair  value  comparisons  for 
all  sales  of  merchandise  to  the  United 
States  during  the  period  of  investigation. 
Comparisons  were  based  on  the  United 
States  price  and  foreign  market  valae. 
The  weighted-average  margin  for 
structural  shapes  in  13.7  percent  ad 
valorem.  We  also  found  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  structural  shapes  from 
Norway. 

Caselfistofy 

On  December  20, 1984,  we  received  a 
petition  from  Chaparral  Steel  Onnpany 
on  behalf  of  the  U.S.  indostry  producing 
structural  shapes.  la  compliance  with 
the  filing  requirements  of  section  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  die  petition  aD^sd  that  tmpm^s 
of  stmctural  shapes  from  Norway  are 


being,  or  art  Hke^  to  be.  acrid  ia  the 
United  States  at  less  than  fair  vahie 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
nnterial  i^uiy,  or  thcaateo  material 
injury,  to  a  United  States  industry.  The 
petition  also  alleged  that  critical 
circumstances  exist  with  respect  to 
i^^>orts  of  structural  shapes  form 
Norway. 

After  reviewing  the  petition,  we 
determined  it  contained  srzfncient 
grounds  upon  wUdi  k)  inttiate  m 
antidumping  dnty  imreetigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
January  9, 1985  (50  FR  2317).  On 
February  4, 1985.  the  ITC  determined 
that  there  is  a  reasonabale  indication 
that  imports  of  structural  shapes  are 
materially  injuring  or  threatening 
material  iI^ury  to  a  Iteited  States 
industry  (50  FR  6070). 

On  February  14, 1985,  a  questioanaire 
was  sent  to  Norsk  Jemverk  AS.  (Norsk), 
a  Norwegim  producer  of  structurals.  We 
received  its  response  on  April  1, 1985. 
On  May  7, 1985,  we  received  a 
supplemental  response  from  Nor^ 

On  June  11, 1965,  counsel  for  the 
respondent  requested  the  Department  to 
extend  the  final  deteimiaation  until  not 
latCT  than  September  11, 1965.  Oa  JiMie 
28, 198&.  we  granted  the  request  (50  PR 
26815). 

On  June  19.  IMG^  ooosd  bit  the 
petitioner  requested  die  Department  to 
initiate  a  cost  of  prodactioa 
investigation.  On  June  29, 1965.  the 
Department  sent  a  qoestiaDnaire  oa  eost 
of  preductioa  to  Norsk.  We  waarived  its 
response  on  Jaly  19, 1986i. 

On  July  10, 1905,  cosBad  far  the 
re^wndent  reqaested  tiie  Depaotmeat  to 
further  extend  the  final  determinatkm 
until  not  later  dian  October  16, 198ft.  On 
Augnst  14, 1066  we  granted  the  lequail 
(50FR327S8). 

On  Aagaat  2, 1905,  a  hearing  was  hekL 

We  verified  all  iceponees  in  Aagoat, 
1985. 

Scope  of  Investigation 

The  iRixhKts  under  invaatigation  ate 
"carbon  steel  stractoral  ^apes,"  wlMch 
cover  hot-colled,  forged,  extraded.  or 
drawn,  or  oold-foraiod  or  cold-finiaiiad 
carbon  stpel  anglea,  sfcepei,  er  fectJons, 
not  drilled,  not  pundiad  and  not 
otherwise  advmieed,  and  not 
conforming  completely  to  tte 
epedficationa  given  in  die  hoadnotes  to 
Schedulea  •  part  Z  Sabpart  B  ofAa 
Tariff  Sdwdatet  of  the  United  Statm 
Annotated  (TSUSA**).  fOT  Uooma 
billets,  slaba,  sheet  boa,  bars,  wire  rods, 
plates,  sheets,  strip,  wire,  rafls,  Joint 
bars,  tie  plates,  or  any  other  tobalar 
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products  set  fcMlh  in  the  1SUSA,  having 
a  maximum  cross-section*]  dimension  of 
3  inches  or  more,  as  cuir^tly  provided 
for  in  items  809J005,  eD9io35, 609.8041, 
or  eoaa045  of  the  TSUSA^  Such  [woducts 
are  generally  referred  to  ^s  s^ctural 
shapes. 

Fair  ValiM  Compaiisaos 

To  determine  whether  4ale8  of  the 
subject  merchandise  in  th^  United 
States  were  made  at  less  \haa  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  v^hie. 

United  States  Price  i 

As  provided  in  section  772(b)  of  the 
Act  we  used  the  purchase  price  of  the 
subject  merchandise  to  ret>resent  the 
United  States  price  because  the 
merchandise  was  sold  to  inrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  FA.S. 
packed  pnice  to  United  States 
purchasers.  We  made  a  deduction  from 
U.S.  {nice  for  Norwegian  loading,  dock 
charges  and  inland  frei^l[ 

Fora^i  Market  Vahw 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  forei^  mvket 
value  based  on  home  market  prices.  The 
petitioner  alleged  that  sal#s  m  the  home 
market  were  at  prices  bel^w  the  cost  of 
produdng  structural  shapfs.  We 
examined  production  costjdata 
submitted  by  Norsk  which  included  all 
appropriate  costs  for  materials,  labor 
and  general  expenses.  Ba^ed  on  our  cost 
of  production  analysis,  we  found  a 
sufficient  number  of  saleslabove  the 
cost  of  production  to  provide  a  viable 
home  market  for  the  dimensional 
categories  of  structural  shapes  subject 
to  this  investigation.  { 

The  home  market  prices  Were  based 
on  delivered,  packed  pric«  to  imrelated 
home  market  purchasers.  We  made 
deductions,  where  appropriate,  for 
inland  freight  insurance,  ^d  rebates. 
We  also  made  deductions]  where 
appropriate,  for  differencas  in  quantities 
sold  in  accordance  with  i  353.14  of  the 
Commerce  Regulations.  Adjustments 
were  also  made  for  differ^ces  in  credit 
expenses  between  the  twd  markets  in 
accordance  with  section  3(3.15  of  the 
Commerce  Regulations.  Since  structural 
shapes  sold  in  both  the  United  States 
and  the  home  market  werf  sold  in 
identical  packed  conditioils,  no 
adjustments  were  made  for  packing.  We 
made  adjustments  to  forei^  market 
values  for  physical  differ^ces  in 
merchandise,  as  identifiedby 
Department  of  Commerce  Industry 
experts  in  accordance  witi  {  353.16  of 
the  Commerce  Regulation^. 


Norsk  claimed  an  adjustment  to 
account  for  the  differences  in  selling 
costs  inciured  in  the  Norwegian  and 
United  States  markets.  We  disallowed 
this  adjustment  because  Norsk  was  not 
able  to  demonstrate  that  these  expenses 
were  directly  related  to  the  sales  under 
consideration  as  required  by  section 
353.15(a)  of  the  Commerce  Regulations. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Norwegian  krone  to  United  States 
dollars  in  accordance  «vith  9  353.56(a)(1) 
of  the  Commerce  Regulations,  using  the 
certified  quarterly  exchange  rates. 

Negative  Determinatioa  of  Critical 
GicuinstaDces 

The  petitioner  has  alleged  that 
imports  of  structural  shapes  from 
Norway  present  critical  circumstances. 
Under  {  735(a)(3)  of  the  Act  critical 
circumstances  exist  when  the 
Department  finds  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account  the 
merchandise  was  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value,  and  (2)  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  whidli  is  the 
subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  time  period,  we  considered  the 
following  factors:  (1)  Whether  imports 
have  singed  recently,  (2)  recent  trends  in 
import  penetration  levels,  (3)  whether 
the  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  three  years,  and  (4)  whether  the 
pattern  of  imports  over  that  three  year 
period  may  be  explained  by  seasonal 
swings. 

We  have  reviewed  recent  import 
statistics  and  have  determined  that 
there  have  not  been  massive  imports  of 
structurals  from  Norway  over  a 
relatively  short  period.  Since  we  did  not 
find  massive  imports  over  a  relatively 
short  period,  we  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  structurals  from  Norway  or 
whether  the  importers  knew  or  should 
have  known  that  the  merchandise  was 
being  sold  for  less  than  fair  value. 

For  the  reason  described  above,  we 
determine  that  "critical  circumstances" 
do  not  exist  with  respect  to  structural 
shapes  from  Norway. 

Verificatioo 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  information 


provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  accounting  records  of  the  company. 

Petitioner's  Comments 

Comment  1 

Since  payment  terms  were  not 
verified,  petitioner  argues  that  in  making 
adjustments  for  differences  in  credit  in 
the  home  and  U.S.  markets,  the  foreign 
market  value  should  be  increased  with 
respect  to  the  cost  of  credit  on  U.S.  sales 
andUo  adjustment  should  be  made  for 
home  market  cost  of  credit 

DOC  Position 

We  adjusted  the  foreign  market  v^lue 
for  differences  in  terms  of  credit 
pursuant  to  §  353.15  of  the  Commerce 
Regulations  using  verified  information 
relative  to  the  periods  of  payment  in 
both  maricets. 

Comment  2 

Petitioner  requests  that  the  full 
amount  of  loading,  dock  charges  and 
inland  freight  be  deducted  fitim  the  U.S. 
sales  price  and  that  these  same 
adjustments  not  be  deducted  from  the 
home  market  sales  price  because  they 
were  not  verified. 

DOC  Position  .'.;,: 

We  agree.  In  their  responses, 
respondent  did  not  provide  response 
information  requested  with  respect  to 
loading,  dock  charges  and  inland  fi*eight 
in  either  market.  At  verification,  Norsk 
attempted  to  provide  the  Department  ' 
with  the  information  requested 
regarding  these  charges,  but  Norsk  was 
not  able  to  support  the  claimed  charges. 
In  accordance  with  section  776(b),  we 
are  using  best  information  available  to 
calculate  loading,  dock  charges  and 
inland  freight.  Therefore,  we  have 
deducted  these  charges  from  U.S.  price 
and  have  not  made  any  deduction  for 
these  charges  from  the  home  market 
prices. 
Comment  3  •  -  •-  -     ■ 

Petitioner  argues  respondent's  bonus 
expense  should  be  disallowed  because 
it  does  not  bear  a  direct  relation  to  the 
sales  during  the  period  of  investigation. 
Furthermore,  petitioner  suggests,  that 
even  if  allowable,  the  bonus  expense  is 
overstated  because  such  an  adjustment 
should  be  based  on  a  percentage  of  the 
net  sales  price,  not  the  gross  sales  price. 
Permitting  a  percentage  adjustment 
based  on  the  gross  sales  price  would' 
result  in  double  counting  of  other 
expenses  (i.e.  functional  discount 
freight  and  insurance).  Therefore,  the 
adjustment  should  be  made  on  the  basis 


of  the  net  sales  price,  exclusive  of  all 
other  expenses.  ' 

DOC  Position  ,f , , 

The  Department  verified  that  the 
bonus  expense  was  directly  related  to 
sales  during  the  period  of  investigation; 
We  agree  with  petitioner's  conimeiit  thi 
the  bonus  must  be  based  on  net  sales 
price.  In  order  to  apply  this  bonus  to  all 
sales,  the  Department  weight^averaged 
the  actual  bonuses  granted  during  the 
period  of  investigation  and  applied  it  to 
the  net  sales  price. 

~  Comtnent4 

•  The  DtipartHMnt  should  not  allow  the 
respondent'»dairaed  Gircuawftoice  of 
sale  adjustment  for  selling  expenses 

. .  because  respcNident  demonstrates  no 
"  basis  for  deteiauiilng  the  amoont 
"''-■  requested. 

;    DOCPositiom 

We  agree.  Because  the  data  provided 
by  Norsk  was  not  verifiable,  np 
deduction  for  selling  expenses  was 
,   applied  to  &e  foreign  market  \ralue. 

Comments 

Petitioner  requests  that  the 
Department  use  the  best  infocmatioa    '■ 
available  for  billet  cost  because  : 

'  respondent  failed  to  provide  the 
extensive  infbnnation  required  by  the 
Department's  questionnaire,  thus, 

•  preventing  the  Department  from 
assessing  whether  the  transfer  price 
reflects  •  valid  mariiet  price. 

DOCPoaitiom 

There  was  no  need  to  assess  whethei 
the  transfer  price  reflects  a  vaKd  marice 
price,  since  the  company  has  an 
integrated  operation.  At!  costs  incurred 
for  the  production  of  ballets  were 
verified  to  actual  cost  of  the  inputs. 

Comment  6 

Petitioner  contends  Aat  y\eH  loss 
information  was  omitted  from  die 
•    response  and  was  not  taken  into 
account  in  arriving  at  product  costs. 

DOCPoBJtkm 

This  infbmation  was  not  omitted 
Losses  were  verified,  acooonted  for  by 
prodact  and  by  process,  and  reflected  i 
the  product  costs  used  for  the  final 
determJnati<m. 
Comment?  ■■.->- 

PetltioBcr  alleges  respondent  failed  t 
demonstrate  the  basis  for  the  transfer 
price  of  scrap,  and,  therefore,  the  scrap 
credit  should  be  disallowed. 

DOC  Position  .  .   ,;    , 

The  Departasent  verged  si^ap,  h^ 
weight  mkl  value,  and  determined  that 
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of  the  net  sales  price,  exclusive  of  all 
other  expenses. 

DOCPositJon  .  ..^..; 

The  Department  verified  that  the 
bonus  expense  was  directly  related  to 
sales  during  the  period  of  investigation. 
We  agree  with  petitioner's  contaieiit  that 
the  bonus  must  be  based  on  net  sales 
price.  In  order  to  apply  this  bonus  to  all 
sales,  the  Department  weight^averaged 
the  actual  bonuses  granted  daring  the 
period  of  investigation  and  applied  it  to 
the  net  sales  price. 

Comment  4 

■■'  The  Dl^rtBMnt  should  not  allow  the 
respond6nt'»daiined  dicuoMttace  of 
sale  adfustment  for  selling  expenses 
because  respcNidant  demonstrates  no 
basis  for  detenBining  the  amount 
requested. 

DOC  Position 

We  agree.  Because  the  data  provided 
by  Norsk  was  not  verifiable,  np 
deduction  for  selling  expenses  was 
applied  to  die  foreign  maritet  value. 

Comments 

Petittonei  requests  that  the 
Department  use  the  best  information 
available  for  billet  cost  because 
respondeat  failed  to  provide  the 
extensive  infiMination  required  by  the 
Department's  questionnaire,  thus, 
preventing  the  Department  &om 
assessing  whether  the  transfer  price 
reflects  a  valid  market  price. 

DOCPoaitiM 

There  was  no  need  to  assess  whether 
the  transfer  price  reflects  a  valid  market 
price,  since  the  company  has  an 
integrated  operation.  Atf  costs  incurred 
for  the  productloo  of  baUets  were 
verified  to  actual  cost  of  the  inputs. 

Comment  6 

Petitioner  contends  that  yield  loss 
information  was  omitted  from  the 
response  and  was  no4  taken  into 
account  in  arrivjng.  at  product  costs- 

DOCPoBitioa 

This  infbmation  was  not  omitted. 
Losses  were  verified,  accoimted  for  by 
prodoct  and  by  process,  md  reflected  in 
the  product  costs  used  U^  the  final 
determinati<m. 

Comment  7  "'" 

Petitioacr  alleges  re^iondent  failed  to 
dononstrate  the  basis  for  the  transfer 
price  of  scrap,  and,  therefore,  the  scrap 
credit  should  be  disallowed. 

DOC  Position  ■ 

The  Departitent  verSied  scrap,  by 
wei^t  aikl  vahie,  and  determined  that 


the  scrap  credits  claimed  are  )u8tified. 
The  credit  the  respondent  used  for  its 
•crap  was  less  per  ton  than  the  meriiet 
price  for  the  same  type  of  scrap. 

Comment  8 

Petitioner  alleges  that  the  labor  cost 
calculation  ia  totally  unsupported  and 
does  not  inclode  administrative  and 
other  sai^OEt  personnel 

DOC  Ptfeftkfit 

AH  labor  costs,  including  fringe 
benefits  and  indirect  costs  such  as 
supervisory  personnel,  weie  verified 
and  aie  included  in  the  product  costs. 

Comment  9 

Petitioner  alleges  that  certain 
expenses,  such  as  utility  expenses 
(electricity  and  wrater),  fuel  oil, 
maintenance,  energy  costs,  rent, 
property  taxes  and  plant  security  were 
not  included  in  the  overhead. 

DOCPositioa 

During  verification  the  Department 
reviewed  items  in  tbe  overiiead 
expenses  and  condoded  diat  the  above- 
mentioned  expenses  were  included. 

Comment  10 

PetitioDcr  tdleges  that  interest 
expenses  were  not  included  in  the  costs 
of  prodnetiaii. 

DOC  Position 

Petitioner  is  correct,  and  as  detailed  in 
the  verification  report,  the  interest 
expense  associated  with  production  was 
detcnnined,  verified  and  reflected  in  die 
product  costs  used  for  the  final 
determination.  Interest  costs  associated 
with  capital  e^qpansion  were  not 
indnded  in  the  costs  since  such  interest 
is  not  related  to  the  product  mider 
investigation.  The  petitioner's  letter  of 
October  7. 1985.  concurs  with  the 
Department's  treatment  of  this  expense. 

Comment  11 

Petitioner  states  diat  "write-down  of 
fixed  assets"  should  be  divided  by 
production  in  1964  to  obtain  the  per  unit 
costs. 

DOC  Position 

The  write-down  of  assets  is  not  a 
current  cost,  bnt  an  "extraordlrBiry'* 
charge  winch  is  unrelated  to  assets  used 
for  the  productiOTt  of  the  product  under 
investigation.  Therefore,  the  write-down 
had  no  effect  on  cnrreot  manufacturing 
costs  for  the  products  mider 
investigation. 

Comment  12 

Petitioiiei  states  that  the  impaled 
financial  exjgeose  aseoqiated  with 


"restn^cturing  grants"  must  be  factored 
into  the  cost  of  production. 

DOCPaaition 

The  "restructing  grants"  had  no  effect 
on  the  cost  of  production  of  the  product 
under  investigation.  The  Department 
used  the  actual  costs  of  production 
identified  wifli  the  product  for  the  final 
determination. 

CommaitlS 

Respondent  recently  restructured  its 
structural  shapes  facility  into  four 
separate  divisions.  Petitioner  argues  that 
costs  incurred  by  each  separate,  but 
integral  division,  must  be  taken  into 
consideration  by  ttie  Department  in 
calculating  re^jondent's  fiilly  allocated 
costs  of  producing  the  merchandise 
subject  to  the  current  investigation. 

DOCPoeitkm 

The  Department  concurs,  and  all 
organizational  units,  producti(»  and 
servicing,  have  been  verified  and 
appropriately  accounted  for  in  the 
I»oduct  costs. 

Comments 

Petitioner  alleges  that  respondent 
incorrectly  omitted  the  costs  resulting 
frtun  rejects  and  second  quakty 
merdi^Khse. 

DOC  Position 

Costs  o£  these  items  were  included  in 
yield  losses;  Le..  since  oidy  "good" 
output  is  considered  in  unit  costs,  the 
expense  of  rejects  and  seconds  is 
reflected  in  the  loss  from  ioput-to-good 
output  at  each  processing  state, 
lliereiofe.  the  final  i»oduct  costs,  when 
adjusted  for  yield  losses,  reflects  the 
expense  ol  tejeds  mtd  second  quality 
merchandise. 

Comment  IS 

Petitioner  states  that  costs  attributed 
to  the  home  market  product  should  be 
adjusted  upward  to  account  for  the 
hi^i«-  costs  ssquired  to  produce  the  U.S. 
product. 

DOC  Position 

To  determine  if  hone  market  sales  are 
bdow  the  cost  or  pioduction,  tiie 
Department  calculates  the  cost  of 
production  for  the  hone  maiket 
raerdMndise.  Costs  of  production  for  the 
product  sold  in  the  U.S.  surket  are  not 
relevant 

Comment  16 

Petitioner  states  that  year-end 
accruals  omitted  from  the  respoiwe 
should  be  allocated  over  the  six-month 
period  of  investigBlkm  rather  than 
annual  productiaa. 
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DOC  Position 

The  accruals  are  an  adjiistment  for  the 
annual  fiscal  period;  therttfore.  these 
costs  are  appropriately  considered  an 
adjustment  for  the  annual  period 

Comment  17 

Petitioner  states  that  sii  ice  the  U^ 
selling  expenses  could  noi  be  verified, 
the  cost  (A  production  mu$t  be  adjusted 
upward  to  reflect  the  actu^  amount  of 
the  selling  expenses  incur  red  for  such 
sales. 

DOC  Position 

As  indicated  in  the  veri^cation  report 
in  its  usual  accounting  procedures  the 
respondent  does  not  segregate  selling 
expenses  by  maiiet  For  t^  response, 
estimates  were  made  that  could  not  be 
verified  to  exact  amounts.  Accordingly, 
an  amount  based  on  the  ftiancial  ratio 
derived  from  die  audited  ^nancial 
stat«nents  comparing  selpog  expenses 
to  cost  of  goods  sold  was  tised  in  the 
Department's  calculation  as  a  substitute 
for  home  maiicet  selling  expenses.  U.S. 
selling  expenses  would  nqt  be  used  for 
the  cost  of  production  of  the  home 
maAet  merchandise. 

Scnpenaian  of  Liqnidatiai 

fai  accordance  with  sect  on  733(d)  of 
die  Act  we  are  directing  fie  United 
States  Customs  Service  to  continue  to 
suspend  liquidati<m  tA  all  jnitries  of 
structural  shapes  from  No^ay  that  are 
entered  or  withdrawn  fivin  warehouse, 
for  consumption,  on  or  af|sr  May  28, 
1985.  The  United  States  Obstoms  Service 
shall  require  a  cash  deport  or  bond 
equal  to  the  weighted-average  amount 
by  which  the  foreign  market  value  of  die 
merchandise  subject  to  this 
investigation  excxeds  thelUnited  States 
price  as  shown  below.  This  suspension 


of  liquidation  will  remain 
further  notice. 


in  effect  until 


» 

oanMg* 

•hi^ 

13.7 

Mfl^Ba 

■ 

13.7 

ITC  Deteradnatioa 

In  accordance  with  sec  ion  733(d)  of 
the  Act  we  will  notify  th<  ITC  of  our 
determination.  In  addltio^  we  are 
making  available  to  the  ifc  all  non- 
privileged  and  non-confidential 
information,  relating  to  tHs 
investigation.  We  will  all^w  the  ITC 
access  to  all  privileged  aiid  coi^dential 
information  in  oai  files,  p  -ovided  the 
ITC  confirms  diat  it  will  i  ot  disclose 


UMI 


such  information,  either  publicly  ot 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure.,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  FTC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  carbon 
steel  structural  shapes  frtim  Norway 
entered  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
USCl673d(d)). 
October  16. 1965. 
WOBaiBT.Aidwy, 
Acting  AssistantSecretary  for  Trade 
Administratioa. 
(FR  Doc  8S-25288  Rled  10-22-85;  8:45  am] 


(A-507-fi021 

PfstachkM  From  Iran;  Initiation  of 
Antldumpting  Duty  lnv«sti9atlon  In- 
Stiel 


ti  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 


;  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
pistachios  fitim  Iran  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  a  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  materially  injuring,  or 
threaten  material  injury  to.  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  10. 1985.  and  we  will  make 
ours  on  or  before  March  5. 1986. 
EFFECTIVE  DATE:  October  23. 1985. 
RM  RiRTMra  INFOHMATIOII  CONTACft 

David  Johnston;  Office  of  Investigations. 


Import  Administration,  International 
Trade  Administration,  U.S.  Department    • 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230;  telehpone:  (202)  ^77-2239.. 
StiPPLEMENTARY  INFOMNATION:  .. 

The  Petition 

On  September  28, 1985.  we  received  a 
petition  in  proper  form  filed  by  the 
Califomia  Pistachio  Commission, 
Blackwell  Land  Company.  Califomia 
Pistachio  Orchards,  Keenan  Farms,  In&, 
Kern  Pistachio  Hulling  &  Drying  Co-op,    ' 
Los  Ranchos  de  Poco  Pedro,  Pistachio 
Producers  of  Califomia  and  T.M.  Duche 
Nut  Company.  Inc.  In  compliance  with 
the  filing  requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Iran  are     /   .. 
being,  or  are  likely  to  be,  sold  in  the 
Uinted  States  at  less  than  fair  value 
within  the  meaning  of  Section  732  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury  to,  a  United  States  industry. 

Petitioners  base  foreign  market  value 
on  a  mariiet  research  study  which 
analyzes  pricing  information  obtained 
from  various  government  sources  and 
special  publications  containing  Iranian 
export  data.  U.S.  price  is  based  on  the 
U.S.  Department  of  Commerce  Census 
Bureau's  import  statistics  and  bt)m 
pricing  data  obtained  itom  the 
aforementioned  Iranian  marketing 
research  study.  Using  this  comparison, 
petitioners  allege  dumping  margins 
ranging  bom  222.(17  to  358.3  percent 
Petitioners  also  alleged  that  critical 
circumstances  exist 

Initiation  of  Investigation      -.; 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumpting  duty  investigation 
and  furtiier,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  in-shell 
pistachois  from  Iran  and  have  found  that 
it  meets  the  requirments  of  section 
732(b)  of  Uie  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidimipting  duty 
investigation  to  determine  whether  in- 
shell  pistachois  bom  Iran  are  bieng,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value. 

Sgchm  of  Investigatioa 

The  product  covered  by  this 
investigation  is  in-shell  pistachio  nuts 
from  which  the  hulls  have  been 


removed,  leaving  the  inner  hard  shells 
and  the  edible  meat  currently    : 
specifically  provided  for  under  item 
number  145.26  of  the  Tariff  Schedules  c 
the  United  States.  m,^^^.       __,■■ 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and 
provide  it  with  the  information  we  used 
to  arrive  at  ths  determination.  We  will 
nofity  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  tiie  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrc  will  determine  by  November 
10, 1985.  whether  there  is  a  reasonable 
indication  that  imports  of  in-shell 
pistachios  bom  Iran  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise,; 
it  will  proceed  according  to  the  statutctf 
procedures. 

GUbert  B.  Kaplan.  <    ';, 

Acting  Deputy  Assistant  Secretary  for  Impor 

Administration. 

(FR  Doc.  85-2589  Filed  10-22-85;  8:45  am] 
Muma  cooc  9s\^^>s~m 

(A-307-4011 

Certain  Welded  Circular  Cartion  Steel 
Pipes  and  Tulies  From  Venezuela;  ^ 
Termination  of  Antidumping  Duty 
Investigation 

agency:  linport  Administration, 
International  Trade  Administration. 
Commerce. 

SUMMAHY:  On  October  16, 1985,  the 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Import  and  its  member 
companies  who  produce  standard  pipe 
withdrew  their  antidumping  duty 
petition,  filed  on  December  18, 1985,  on 
certain  welded  circular  carbon  steel 
pipes  and  tubes  (standard  pipe)  from 
"Venezuela.  Based  on  the  withdrawal,  w 
are  terminating  the  investigation. 
EFFECTIVE  DATE:  October  23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Sackett  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  D.C.  20230;  telephone:  (202 
377-1778.  .     .;  ^-  - 


.\- 


Federal  Register  /  Vol.  50.  No.  205  /  Wednesday.  October  23,  1985  /  Notices 


42979 


removed,  leaving  the  inner  tiard  shells 
and  the  edible  meat,  currently 
specirically  provided  for  under  item 
number  145.26  of  the  Tariff  Schedules  of 
the  United  States. 

Notification  of  rrc 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and 
provide  it  with  the  information  we  used 
to  arrive  at  ths  determination.  We  will 
nofity  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
10, 1985.  whether  there  is  a  reasonable 
indication  that  imports  of  in-shell 
pistachios  fivm  Iran  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

GUbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  85-2580  Filed  10-22-85;  8:45  am) 
BIUINQ  cooc  9sm)s~m 


Certain  WeMed  Circular  Cart>on  Steel 
Pipes  and  Tubes  From  Venezuela; 
Termination  of  Antidumping  Duty 
investigation 

agency:  linport  Administration, 
International  Trade  Administration, 
Commerce. 

summary:  On  October  16, 1985,  the 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Import  and  its  member 
companies  who  produce  standard  pipe 
withdrew  their  antidumping  duty 
petition,  filed  on  December  18, 1985,  on 
certain  welded  circular  carbon  steel 
pipes  and  tubes  (standard  pipe)  from 
"Venezuela.  Based  on  the  withdrawal,  we 
are  terminating  the  investigation. 
EFFECTIVE  OATE:  October  23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Karen  L.  Sackett,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230;  telephone:  (202) 
377-1778.  ••;  ^-  . 


SUPMCMENTARY  INFORMATION: 
Case  History 

On  December  18, 1984,  we  received  a 
petition  from  the  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
and  its  member  companies  who  produce 
standard  pipe,  on  behalf  of  the  U.S. 
industry  producing  standard  pipe. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
announced  the  initiation  of  our 
investigation  on  January  7, 1985  (50  FR 
1614).  On  February  1, 1985.  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  standard  pipe 
bom  Venezuela  materially  injure,  or 
threaten  material  injury  to,  a  United 
States  industry.  On  May  28, 1985.  we 
,  made  a  preliminary  determination  that 
standard  pipe  from  Venezuela  was 
being,  or  was  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  At 
the  request  of  the  respondent,  we 
postponed  our  final  determination  in 
this  investigation  until  not  later  than 
October  16, 1985. 

Scope  of  Investigation 

The  product  under  investigation  is 
small  diameter  circular  welded  carbon 
steel  pipe  and  tube  with  an  outside 
diameter  of  .375  inch  or  more  but  not 
over  16  inches,  of  any  wall  thickness, 
currendy  classifiable  in  the  Tariff- 
Schedules  of  the  United  States, 
Annotated  under  items  610.3231, 
610.3234,  610.3241,  610.3242,  610.3243, 
610.3252,  610.3254,  610.3256,  610.3258, 
and  610.4925. 

Withdrawal  of  Petition 

.On  October  16, 1985,  petitioners 
notified  us  that  they  were  withdrawing 
their  petition,  and  requested  that  the 
investigation  be  terminated.  Letters 
were  also  received  from  two  U.S. 
manufacturers,  U.S.  Steel  Corporation 
and  LTV  Corporation,  requesting  that 
we  terminate  the  investigation.  Under 
section  734(a)  of  the  Act  as  amended  by 
section  604  of  the  Trade  and  Tariff  Act 
of  1984,  the  administering  authority  may 
terminate  an  investigation  after  giving 
notice  to  all  parties  to  the  investigation. 
This  withdrawal  is  based  on  a  bilateral 
arrangement  with  the  Government  6f 
Venezuela  to  limit  the  volume  of  imports 
of  this  product.  We  have  assessed  the 
public  interest  factors  set  out  in  section 
734(a)  of  the  Act  and  consulted  with 
potentially  affected  producers,  workers, 
consuming  industries,  and  with  the  ITC. 
On  the  basis  of  our  assessment  of  the 
public  interest  factors  and  our 
consultations,  we  have  determined  that 


termination  would  be  in  the  public 
interest. 

We  have  notified  all  parties  to  the 
investigation  and  the  ITC  of  petitioners' 
withdrawal  and  our  intention  to 
terminate. 

For  these  reasons,  we  are  terminating 
our  investigation. 
GUbm  B.  Kafrian, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

>•  October  16. 1985. 

[FR  Doa  85-25290  Filed  10-22-85:  a-45  am] 
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Short  Supply  Review  on  CoM  Drawn 
Wire  Anti-Fflctlon  Bearing  Steei; 
Request  for  Comments 

aoency:  International  Trade 
Administratim/Import  Administration 
Commerce. 

action:  Notice  of  request  for  comments. 

SUMMARY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Article  4  of  die 
U.S.-EC  Arrangement  on  ° 
Complementary  Products  with  respect  to 
cold  drawn  wire  known  as  anti-fiiction 
bearing  steeL 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  ten  days  fix>m 
publication  of  this  notice. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director  Office  of 
Agreements  Compliance,  Import 
Administration,  IJ.S.  Department  of 
Commerce.  14th  and  Constitution  Ave. 
NW..  Washington,  DC  20230,  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave. 
NW.,  Washington,  DC  20230.  Room 
30678,  (202)  377-4036. 

SUPPLEMENTARY  INFORMATION:  Article  4 
of  the  U.S.^EC  Arrangement  on 
Complementary  Products  provides  that 
if  the  U.S.  ".  .  .determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors],  an  additional  tonnage  shall  be 
allowed  for  such  product  .  ." 

We  have  received  a  short  supply 
request  for  cold  drawn  steel  wire, 
quality  SAE  52100,  (referred  to  as  anti- 
friction bearing  steel)  in  sizes  ranging 
from  .071  inches  to  .493  inches  in 
diameter. 
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Parties  interested  in  aniiBenting  on 
these  products  should  send  written 
comments  as  soon  «s  poa^Ue.  and  no 
later  tiian  ten  dajrs  fron  publication  of 
this  notice.  Cooments  ^^^^^»^j  focns  on 
the  economic  factors  involved  in 
granting  or  denying  this  raqnest 

Commerce  will  maintain  this  request 
and  all  comments  in  a  puUic  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  include  with  it  a 
submission  which  can  be  ^oed  in  the 
public  file.  The  public  file  Vrill  be 
maintained  in  the  Central  Records  Unit 
import  Administration.  VS.  Department 
of  Commerce,  Room  B-<n^at  the  above 
address. 
GiBMrt  a  Kapin, 

Acting  Deputy  Amiatamx  SaifHaryfar 
Import  AdauJustntian. 
October  17. 1985. 
[FR  Doc.  8S-2S272  Fikd  10-Z2f«5;  8:4S  aa) 
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MtiaHonof 
Investigallon;  li»«Ml 


CounltfVBHr  iDnty 


From 


r.  Import  Administration, 
international  Trade  Admiitistratian. 
Commerce. 

;  Notice. 


J  On  the  basis  (rf*  a  petition 
filed  in  proper  fonn  with  tie  U.S. 
Department  of  Commerce,  Iwe  are 
initiating  a  coontervailing  ^hrty 
investigation  to  determine  iwfaether 
growers,  processor  and  eniwtteis  in  Iran 
of  pistachios,  as  described  in  the  "Scope 
of  Investigation**  section  ol  this  notice, 
receive  booefits  which  coqstitute    - 
bounties  or  grants  within  the  meaning  of 
the  coantervaibng  duty  law.  If  oar 
investigstion  proceeds  namaUy.  we  wiU 
make  our  preliminary  determination  on 
or  before  December  20. 19|5w 
uvKCiivcoATi:  October^  1985. 


ATKMl  COMTACT: 

Thomas  BoaibeUes  or  Barqara  Tillman. 
Office  <rf  Investigatioa  Trade 
Administratioa.  fattematioiial  Trade 
Administratioa  U3.  Department  of 
Commerce,  14th  Street  uid  Constitution 
Avenue,  NW..  Warim^toa  D-C  20230; 
telephone  (202)  377-3174  ot  (202)  377- 
243a  I 

ARV 


The  Pedlioo 

On  September  20. 1965.  Hre  received-a 
petition  in  proper  form  filed  by  the 
Calif omia  PistjMdiio  Comnnssion, 
Blackwell  Land  Company.  .Califocnia 


Pistachio  Orchards,  Keenan  Farms  inc.. 
Kern  Pistachio  Hulling  and  Drying  Co- 
op. Los  Rancbos  da  Poco  Pedro, 
Pistaduo  Producers  of  Cabfomia  and 
TAL  Duche  Nat  Company,  Inc.  on  behalf 
of  growers  and  processsors  in  the  U3. 
pistachio  nuts  industry.  In  mmpHaiwy 
with  the  filing  requiramenta  of  S  355.28 
of  the  Commerce  Regulations  (19  CFR 
35528).  the  petition  aJIeges  that  growers, 
processors  and  exporters  in  Iran  of 
pistachios  receive  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Iran  is  not  a  "country  under  the 
Agreement"  mthin  the  meaning  fA 
section  701(b]  of  the  Act,  and  the 
merchandise  being  investigated  is 
dutiable.  Therefore,  sections  303(a)(1) 
and  (b)  of  the  Act  apply  to  this 
investigation.  Accordingly,  petitioners 
are  not  required  to  allege  that  and  the 
U.S.  International  Trade  Commission  is 
not  required  to  determine  whether, 
imports  of  these  products  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry. 

Under  section  702(c)  of  the  Act.'we 
must  determine,  wiftin  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  omtains 
information  reasonably  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  in-shell 
pistachios  from  Iran  and  have  found  that 
it  meets  the  requirements  ol  section 
702(b)  of  the  Act  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  growers  and 
exporters  in  Iran  of  pistachios  (as 
described  in  the  "Sospe  of 
Investigation"  section  tA  this  notice) 
receive  benefits  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  wiU  make  our 
prebnmmy  determination  oa  or  before 
December  20i  1985. 

Scope  of  Investigatkin 

The  product  covered  by  this 
investigation  n  i»-riiell  pistachio  nuts 
fioBi  whkfa  the  hull  has  been  removed, 
leaving  die  inner  hard  shells  and  the 
edible  meat  currently  specifically 
provided  for  under  item  145.28  of  the 
Tariff  Schedule*  of  the  United  States. 
ilnnotote*/ (TSUSA). 

Allegations  of  Bounties  as  Gcants 

The  petiticm  alleges  that  grower, 
processors  and  exporters  in  Iran  of 
pistachios  receive  benefits  ondCT  die 
following  programs  which  constitute 
bounties  or  pants.  We  are  initiating  an 


investigation  on  the  following 
allegations: 

•  Pteferential  Exchange  Rate 

•  Foreign  Exchange  Retention  Scheme 

•  Price  Supports  and/or  Guaranteed 
Purchase  of  all  Producbon  :^ 

•  Technical  Support 

•  Provision  of  Wata  and  Irrigation 

•  Preferential  Provision  Fertilizer  and 
Machinny 

•  Preferential  Credit 

•  Tax  Exen^tions  v 
We  are  not  initiating  an  investigatioa 

on  the  following  allegations: 

•  Investment  in  Rural  Oevelopinent 
Infrastructure  Petitionere  aBege  tiiat 
pistachio  growers  in  Iran  may  benefit 
from  government  investment  in  rural 
developisait  pro^cts.  According  to  ' 
information  supplied  in  the  petition, 
these  include  inprovements  in  such    - 
basis  infrastructure  as  telephone 
sysfems,  roads  and  airstrips,  and 
provision  of  electricity,  wrater.  sdraois 
and  medical  centers.  Petitionen  do  not 
cite  any  information  at  make  any 
specific  allegation  that  these  or  any 
other  projects  undertaken  by  the 
government  to  improve  rural 
infrastructure  are  intended  to  benefit 
any  specific  industrial  products  or  crops 
or  a  specific  region.  We  have 
consistently  held  that  government 
activities  such  as  provision  of  roads, 
schools,  etc.,  constitute  a  bounty  or 
grant  only  when  they  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries. 

Because  there  is  no  informatioD  in  the 
petition  that  this  is  the  case  for  any  rural 
infrastructure  development  projects 
undertaken  by  the  government  we  will 
not  initiate  an  investigation  into  this 
allegation.  We  will  examine  any 
programs  or  provision  of  benefits  which 
may  provide  a  boimty  or  grant  to 
pistachio  growers  through  our 
investigation  of  the  other  allegations 
made  in  the  petition. 
Gilbert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
October  18. 1985. 

[FR  Doc  85-25291  Filed  10-22-«S:  8:45  am] 
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Subcommittee  on  Export 
AdminMration  of  the  President's 
Export  Council;  Partially  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Expmt  Adndnistiation 
will  be  held  November  7, 1985. 9:00  a.m. 
to  3:30  p.m.,  Herbert  C.  Hoover  Bui.ding,    > 


Room  3407, 14th  and  Constitution 
Avenue.  NW..  Washington.  D.C, 

The  Subcommittee  provides  advice  oi 
matters  pertinent  to  those  portions  of 
the  Export  Administrative  Amendments 
Act  of  1985  that  deal  with  United  States 
policies  of  encouraging  trade  will  all 
countries  with  whidi  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session:  9:00-11:30. 
Introduction  of  New  Members  and 
Objectives  of  Subcommittee,  Briefing  on 
Export  Administration  Reorganization, 
and  the  Automation  of  the  Export 
Licensing  Process. 

Executive  Session:  1:30-3KX). 
Discussion  of  Matters  properly 

'«-■  classified  under  Executive  Order  12356 
dealing  wifh  matters  pertaining  to  the 
control  of  exports  for  national  security,' 
foreign  policy  or  short  supply  reasons 
under  the  Export  Administration 
Amendments  Act  of  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
.Subcommittee  to  the  public  on  the  basis 

•  of  5  U.S.C.  522b(c)(l)  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information,  contact  Deborah 
Kappler.  (202)  377-1455. 

Dated:  October  la  1985.  ."'• 

William  T.  Arcfaey. 
Acting  Assistant  Secretary  for  Trade 
Administration. 
(FR  Doc.  85-25293  Filed  10-22-85;  8:45  am] 

BIUJNG  COOE  36tO-OT-« 

Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  November  12. 
1985,  at  9:30  a.m..  Herbert  C.  Hoover 
Building,  Room  1092, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
D.C.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
telecommunications  equipment  or 
technology.  r. 

Agenda:  General  Session: 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  presentations  made 
during  the  past  three  open  meetings. 
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Room  3407, 14th  and  Constitution 
Avenue,  NW..  Washington.  D.C, 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administrative  Amendments 
Act  of  1985  that  deal  with  United  States 
policies  of  encouraging  trade  will  all 
countries  with  whidi  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session:  9«)-ll:30. 
Introduction  of  New  Members  and 
Objectives  of  Subcommittee,  Briefing  on 
Export  Administration  Reorganization, 
and  the  Automation  of  the  Export 
Licensing  Process. 

Executive  Session:  1:30-3:00. 
Discussion  of  Matters  properly 
classified  under  Executive  Order  12356 
dealing  wiQi  matters  pertaining  to  the 
control  of  exports  for  national  security, 
foreign  policy  or  short  supply  reasons 
under  the  Export  Administration 
Amendments  Act  of  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l)  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  U.S.  Department  of 
Commerce,  (202)  377-4217. 

For  further  information,  contact  Deborah 
Kappler.  (202)  377-1455.  ^    ' 

Dated:  October  la  1985. 
William  T.  Atdwy. 
Acting  Assistant  Secretary  for  Trade 
Administration. 
(PR  Doc.  85-25293  Filed  10-22-85;  8:45  am] 
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Telecommunications  Equipment 
Technical  Advisory  Committer 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  November  12, 
1985,  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  1092, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  The  Committee  advises  the  Office 
of  Export  Administration  with  respect  to 
technical  questions  which  affect  the 
level  of  export  controls  applicable  to 
telecommunications  equipment  or 
technology. 

Agenda:  General  Session: 

1.  Welcoming  remarks  by  the 
Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  presentations  made 
during  the  past  three  open  meetings. 


4.  Presentation  by  Magnavox 
representatives  on  GPS  satellites. 
Executive  Session: 

5.  Discussions  of  matters  properly 
classified  imder  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  urill  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo.  (202)  377- 
2583. 

Dated:  October  18, 1985. 
Kfiltoo  M.  Baltas. 

Director,  Techiucal  Programs  Staff .  Office  of 
Export  Administration. 
[PR  Doc.  85-25294  FUed  10-22-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttw  Import  UmH  for  Certain 
Cotton  ApfMrel  Products  Produced  or 
Manufactured  In  India 

October  18. 1985. 

The  Chainnan  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  In  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  24, 
.  1985.  For  further  information  contact 


Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CITA  directive  dated  December  21. 
1984  (49  FR  50236)  established  limito  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  cotton  playsuits  in 
Category  337,  produced  or  manufactured 
in  India  and  exported  during  the  twelve- 
month period  which  began  on  January  1. 
1965  and  extends  through  December  31. 
1985. 

Pending  completion  of  a  data 
reconciliation  involving  this  category, 
special  carryforward  in  the  amount  of 
10,290  dozen  is  being  appUed  to  the 
restraint  limit  for  Category  337, 
increasing  it  from  79,281  dozen  to  80.571 
dozen  for  1985.  The  1986  limit  for 
Category  337  will  be  adjusted  to  account 
for  carryforward  used  in  the  current 
year,  depending  on  the  outcome  of  the 
data  reconciliation. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as  < 

amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  18. 1985 

CammittBe  for  tlie  ImplenMntatioa  of  Texljle 
AgnMinents 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20^9 
Dear  Mr.  Commissioner  This  directive 
furtiier  amends,  but  does  not  cancel,  the 
directive  of  Deceml>er  21. 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Hber 
textile  products,  produced  or  manufactured  in 
India  and  exported  during  1985.' 


*  The  restraint  limits  are  snbiect  to  adfustiiMnl  ■■ 
the  future,  at  applicable,  according  to  the  provWow 
of  the  bilateral  agreement  of  December  21.  isat.  as 
■mended.  l>etween  the  Governments  of  the  United 
Slates  and  India  which  provide,  in  part  that:  (1) 
Croup  and-spedfic  limits  may  tie  exceeded  by 
designated  percentages  for  swing,  carryover  and 
carryforward,  and  (2)  administrative  arrangementt 
or  adjustments  may  l>e  made  to  resolve  iniiior       r 
problems  arising  in  tiw  implementation  of  Um 
agreement 
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Fedbral  R«gwteff  / 


Effective  OB  Odobv  ai,  IS^.  pwapaph  1 
of  the  diractive  of  Oacamber  2|.  1964  » 
hereby  furtlMr  amnnrifd  to  indude  tn 
adfusted  restraint  limit  for  Cakgory  337  of 
aaSTl  dozen.* 

The  Committee  for  the  Impl^ 
Textile  Agreements  has  det 
actioa  Mb  witiim  Ae  foreign  ^ 
exCTption  to  the  ruUimafcing  i 
U.S.a  553(aNl). 
Sincerely. 
Walter  QLenahaB 
Chainaaa.  Coaanitteeforthe^nptetneiUatioa 
of  Textile  Agreements. 
(FK  Doc  8S-25aB7  Filed  10-2»fBc  89<5  am) 


AcfiMting  llw  Import  UmII  forOirtiin 


October  la  1985. 

The  Chainnan  of  the  Coiimittee  for 
the  Implemoitatioii  of  Textile 
Agreemoits  (CITA).  under  the  authority 
contained  in  EO.  11651  of  March  3. 1972, 
as  amended,  has  issued  thei  directive 
published  below  to  the  ^■^'T™'**'""*''  °^ 
Customs  to  be  efEective  on  JDctober  24. 

1965.  For  ftirtber  informatioii  contact 
Diana  SoDuA  Intemational  Trade 
Specialist.  Office  of  Textilea  and 
Apparel.  MS.  Department  df  Commerce. 
(20^377-4212. 

Badcgcoond 

A  OTA  directive  dated  December  21, 
1984  [IB  FR  50236)  established  limiU  for 
certain  specific  categories  <^  cotton, 
wool  and  man-made  fiber  textile 
products,  including  womenla.  girls*,  and 
infants'  cotton  blouses  andisfairts  in 
Category  341.  produced  m  ^lanufactured 
in  India  and  exported  dtniqg  the  twelve- 
month period  which  began  on  January  1. 
1965  and  extends  through  December  31, 

1966.  Pending  completion  o|  a  data 
reconciliation  involving  thi^  category, 
special  carryforward  in  die|  amount  of 
125.000  dozen  is  being  appUed  to  the 
restraint  limit  for  Category  341. 
increasing  it  from  2,478.975  dozen  to 
2,003,975  dozen  for  1985.  Tl^e  1988  limit 
for  Category  341  will  be  adjusted  to 
account  for  carryforward  uyed  in  the 
current  year,  depending  onjthe  ouUxMne 
of  the  data  reconciliation. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nnmi^  was 
published  in  the  Federal  Piigi«*«»  on 
December  13. 1982  (47  FR  5^0^  as 
amended  on  April  7, 1903  (4BFR 15175), 
May  3. 1983  (48  FR  19924).  Pecember  14. 
1963  (48  FR  55007).  December  30i  1983 
(48  FR  S75M).  April  4. 19M  MB  FR 
13397%  Jane  28. 1984  (49^28822).  foly 


UMI 


16. 1984  (48  FR  28754).  November  9. 1984 
(48  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  S  of  the  Tariff 
Schedules  of  the  United  Stotm 
Annotated  (1905). 
Walter  CI 


Chainntm.  Coaurutteefbrthebnpkamntab'an 
of  Tactile  Agreements. 
October  18. 1985 

CommiHee  fat  the  ImplenwntnHtw  at  Taxtga 
Agieementi 

Commissioner  of  Costona. 
Departmeat  of  the  Tnasurj.  Wgehingtoa. 
aC20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  canceL  the 
directive  of  Decemt>er  21. 1964  from  the 
Chairman  of  the  Committee  far  the 
Implementation  of  Textile  Agreements 
concemtag  cotton,  wool  and  nan-made  fiber 
textile  products,  prodaced  or  Btmafactved  in 
India  and  exported  dnriag  1985.* 

Effective  oo  Odober  24, 19eS,  parairaph  1 
of  the  directive  a<  December  21. 1964  is 
hereby  further  '^'nanA^A  to  include  aa 
adjusted  restraint  limit  for  Category  341  of 
2303375  dbzen.* 

Tne  Committee  tor  ne  Implementation  of 
Textile  Agreenents  has  ddBiuuned  Aat 
these  adians  fall  witino  the  fora^  affairs 
exception  to  the  mlemaldng  provisioas  of  5 
U.S.a  563(a)(1). 
Sincerely. 
Walter  CI 


Chairman,  Committee  fdr  the  bapiementation 
of  Textile  Agreement* 

[FR  Doc  e5-S2e6  RIed  ie-22-«r  ft45  am) 


Adjurting  Import  Urnlf  fat  Certata 
'  Apporai  Preducis  Praduowl  or 
•taiMifacturod  In  tte  RapuMc  of  tho 
PWHpplnco;  Cocrectlon 

October  18. 1965. 

On  September  5. 1985  a  notice  was 
published  in  the  Fadatd  Ragbter  (50  FR 
36134),  which  adjusted  the  1965  restraint 
limits  for  certain  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  the  Philippines. 

Paragraph  two  of  die  notice  document 
should  be  amended  to  imdnde  reference 
to  Category  650T  in  line  la  The  final 
sentence  of  paragraph  two  should  also 
be  amended  to  include  Category  659T. 
An  adjusted  twrive-month  restraint 
limit  of  3.962,121  dozens  should  also  be 


'  The  ayaeneal  a{  Decambar  21. 1M2.  M 
amended  betwcaa  tfaeGovemamls  of  the  United 
States  and  India  provides,  in  part,  tiiat  (1)  Group 
and  speonc  Ouiils  nay  lie  esioeeoso  i>y  uf  figiiatgd 
pwrwitngf  i  far  swin»  uniywiw  aad  canyjonwafd. 
and  (2)  adBiinisliaU»e  adjukanilB  nay  be  awde  to 
rasotva  miBoc  piol>leas  aiWog  ia  die 
implemenladon  of  the  agraemeBt 

*  The  Hmit  bat  not  Iteeo  a^osted  to  reflect  any 
Imports  exported  after  Daeenber  91.  MS*. 


included  for  Category  659T  in  paragraph 
two  of  the  letter  to  fte  Commismonef  of 
Customs  which  followed  that  notice. 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  85-25290  Filed  10-22-85;  a-45  un) 
MLMQ  COOe  ISM-MMt 


AdjiMlInQ  Import  Limits  for  Cortain 
Cotton  aftd  Man-Mwlo  RMr  TotlM 
wid  Tnctio  Pioducis  Producotf  or 
Idiuf  HC  tuwcf  in  TTiaBand 

October  18, 1965. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  TextSe 
Agreements  (CITA).  imder  die  fuitiliority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Octoer  24, 
1985.  For  further  infonnation  contact 
Jane  Corwin.  Intemational  Ttade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 


The  BUateral  Cottoa  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July 
27,  and  August  9, 1983  between  the 
Governments  of  the  United  States  and 
Thailand  provides,  among  other  things, 
for  designated  percentage  increases  in 
certain  categories  (swing),  for  die 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover),  and  for  the  borrowing 
of  yardage  from  the  succeeding  jreaKs 
level  with  the  amount  used  being 
deducted  firom  the  level  in  the 
succeeding  year  or  restored,  if  deducted 
but  not  used  (carryforward).  At  the 
request  of  the  Government  of  Thailand, 
increases  for  swing,  carryover  and 
carryforward  are  being  applied, 
variously,  to  the  restraint  limits 
previotisly  established  for  cotton  and 
man-made  fiber  textiles  and  textile 
products  in  Categories  313, 314, 315,  319. 
320. 601 60^L  (only  T.S.U.SA.  number 
310.9140)  and  613.  produced  or 
manufactiu^  in  Thailand  and  exported 
during  the  agreonent  year  which  began 
on  January  1. 1965.  (See  49  FR  50241), 
The  adjusted  limit  for  Categmy  319 
includes  a  deduction  to  accoont  for 
swing  apphed  to  the  other  categories. 
This  results  in  an  overall  reduction  in 
the  restraint  limit  for  the  category  fitMn 
6,741,600  square  yards  to  4,708311 
square  yards. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  ntunbers  was 
published  in  the  P«derd  Kegbter  on 
December  13. 19S2  (47  FR  55708).  as 


amended  on  kp^,  1983  ^  FR  1S175)| 
May  3,  (48  FR  1992^  December  14, 1988 
(48  FR  55607),  December  Sa  1983  (48  FR 
57584),  April  4. 1984  (49  FR  13387);  June 
28, 1964  (49  FR  26622),  )idy  16.  lOSiftO 
FR  28754),  Novembers.  1984  (40  FK 
44762),  aod  in  SUtitkal  Headnolc  S. 
Scheduk  3  of  the  Tariff  Scfaednles  of  the 
United  9MM  Annotated  (1985). 
WaltarCi 


Chairman,  Committee  for  the  Implementatimi 
of  Textile  Agreements. 

October  18. 19KS. 

Committee  far  the  baplaBMatatiMi  «f  Taxiiki 


Coomisskner  of  Custonw. 
Department  of  the  Treasury,  Washington, 
DC.  20229 

Dear  Mr.  CommissiQaer:  lliis  Avective 
further  amends,  bat  does  not  cancel  the 
directive  of  Deceaiber  21, 1864,  whick 
prohibited  entry  in  to  the  United  States  of      f' 
certain  cotton,  wool  and  maa-otade  Fiber 
textile  products.  proAioed  or  BMUMifactured  io 
Thailand  and  exported  during  1965. 

Effective  on  October  24, 1965,  the  directive 
of  December  21, 1984  is  hereby  further 
amended  to  include  adjusted  restraint  limits 
for  the  following  cat^goda^  as  indicated: ' 


CMagory 


313.- 
3U.. 
315... 
SISl. 
330... 


604- 


61* 


Actuated  r^^NoAS)  naMrini  inA ' 


13JS4JB00  iquaia  yarda. 
ia(UB.M>  Squara  ^rda. 
1«,040jOMl 

<rei.3iii 

UJBdajB22  mmi  yai*.  857.710  pounds 
Of  aNch  njl  mora  9m\  506.990  pounds 
akal  tw  in  T.S.U2A  nunber  310.S04B. 

S64.1S8  poundr 
ie.590.9SS  aquaiv  yards. 


■  The  r^aM  1Mb  twanot  bean  adMOd  to  rated  My 
inpofts  exported  afiar  December  31, 1994. 
'  m  Cetagory  flOS.  on^r  T.SLUSA  nentar  3ia9140. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fall  wiftin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553(aMl).  ,   .    ,  .^ 

Sincerely.  -,.    .. 

Walter  C.  Lenahan,  - 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  8S-25Z71  Filed  10-22-S5;  8:45  am] 
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'  AcconSne  to  tiie  terms  of  the  bilateral 
agreement  of  July  27  and  August  8, 19B3.  uader 
certain  apedfled  conditions  any  non-apparel 
speciric  limit  or  aablimit  oiay  be  exceeded  1^  not 
mote  tliao  7  peroent  provided  tbat  the  amount  of 
tncicaae  is  campeosaled  for  by  an  equal  square 
yard  eqoi valent  decreaae  in  anoAer  specific  Umit  in 
the  same  ffoop;  (2)  apecific  tinrita  may  lie  incraand 
forcartywwrafldcaiTylorwardup  toll  peroeatof 
the  arplicatite  category  Mmit  and  (3)  administrative  , 
arrangements  or  adjttstments  may  l>e  made  to 
resohe  pfoblems  arising  in  the  imptementation  of 
the  agreement. 
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amended  on  Apri^,  1983  ^  FR  l£t75)( 
May  3.  (48  FR  19924),  Deoember  14, 1S83 
(48  FR  55607).  December  3a  1983  (48  FR 
57584),  April  4. 1984  (49  FR  13397);  Juae 
28. 1964  (49  FR  26622).  Jidy  18, 19Ml9t9 
FR  26754),  Noveoiber  6, 1984  (49  FR 
44762),  aod  in  SUtidcal  Headnolc  5. 
Scheduk  3  of  tke  Tariff  Schedules  of  the 
United  States  Annotated  (1985). 
WaltarCl 


Chairmen,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  18. 1985. 


Committas  fw  diB 


•fTaxtUe 


CoomiBiiooer  af  Custoras, 

Departnwat  of  the  Tueasury,  WaBhiogton. 
D.C.2K29 

Dear  Mr.  CommtssiiMer:  ItM  ^wttint 
furtiMT  cnends,  but  does  not  cancel  the 
directive  of  Daceaubcr  21. 1864,  which 
prohibited  estiy  into  the  Uoitod  States  of 
certain  cotton,  wool  and  aa»«Mde  fiber 
textile  proditcta.  pioAioed  or  aMBufactered  in 
Thailand  and  exported  duroag  1985. 

Effective  on  October  24, 1985,  the  directive 
of  December  21, 1984  is  hereby  further 
amended  to  include  adjusted  restraint  limits 
for  the  following  (  Milium  jwa.  as  indicated; ' 


CaMBoqr 

ACMM  K'MOMB)  IMMnI  Ml  ■ 

313 

31«.      . 

SIS ._ 

13.554.800  aquara  ysdB. 
ia(UB.HB  aquai*  yards. 
19.040,000  mmmm«*- 

'*t— 

aw   

11.688322  aqoSM  yar*.  857.716  pounds 
ol  «Mch  ml  mora  th«i  506,900  prank 
aha!  Xm  in  T.S.U,SA  nunber  310.5040 

S04          _ 

^irr* 

564,156  pounds. 

JX:._. . ._. 

ie.590.9es  acpan  yank. 

■  Tha  raslraM  laAl  tiawa  not  tean  a^usOd  to  raSad  «iy 
imponseiqxvledaNar  DacembarSI,  1804. 
'  In  Catagory  flOS.  onty  T.S.UJSA  nwiOer  3ia9140 

The  Coinmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wlAin  the  foreign  affairs 
exception  to  the  nilemaking  provisions  of  5 
U.S.C  553  (aXl).  .    , 

Sincerely.  ,     .. 

Walter  C.  Lenahan,  - 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  8S-25Z71  Filed  10-22-«5:  8:45  am] 
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'  Accordli^  to  the  terms  of  tha  bilateral 
agreement  of  July  27  and  August  8, 1983.  uader 
certain  apedned  conditions  any  non-apparel 
specific  limit  o.r  aablimit  may  be  exceeded  liy  not 
more  than  7  penxnt,  provided  that  the  amount  of 
increase  is  campeaaated  for  by  an  equal  square 
yard  equivalent  decrease  in  anoAer  specific  limit  in 
the  same  ffoop;  (2)  specific  limits  may  be  incraand 
forcartyoverandcanyforwardup  loll  percent  of 
the  orplicahte  category  hmit  and  (3)  administTative 
arrangements  or  adiastinents  may  be  made  (o 
resolve  problems  arising  in  the  implementation  of 
the  agreement. 


Cotton  and 

PDOdwta 

Romania 


TaxtHa 
orMamifacturadia 


October  18,  ms,. 

The  CkaumattoTthe  Caounittse  Cor 
the  Im|riemenUtioo  of  Textile 
AgreemenU  (dTA),  under  the  autbority 
conteinsd  in  EXX  116U  of  Maicfa  3. 1972, 
as  oaandfid.  has  Issaed  the  diiiective 
publishad  below  to  tbe  ConoMsioner  of 
Customs  to  be  eSecth«  on  October  24. 
1985.  For  further  inibrmatioa  contact 
Diana  Solkoft  latematiflnal  l^ade 
Specialist.  Office  of  Textiles  and 
Aijparel,  ILS.  D^tartnent  of  Commerce, 
(292)  S77-4212. 

Background 

The  Goveraments  of  fiie  United  States 
and  tiw  Sodidist  RepnUic  (rfRmnania 
have  exchaagxl  notes  aawading  their 
BUateMl  Cotton.  Wool  and  Man-Made 
Fibor  Textfle  Agreements  to  convert  the 
existing  mininnun  consoftation  level  for 
cotton  oumben  in  Category  360  to  a  . 
designaCidksansuitatioD  level  at  one 
million  numbers  for  the  1985  agreement 
year<m}y.  In  ad<fition,  agreement  has 
been  reached  ts  incrense  the  existing 
designated  ooosoltation  levels  for  man- 
made  fiber  tiOBsers  in  Category  846  and 
for  cotton  sfcHtoia  Category  361  to 
63,421  dozen  and  532,256  numbesa, 
respectivdy.  These  latter  increases  are 
also  for  tfie  1985  agreement  year  only. 
The  letter  to  the  Commissioner  of 
Cuaanv  which  follows  this  notice 
estaMi^es  these  intaeases  and  controls 
for  these  categories  for  the  first  time  in 
1965.  The  levels  for  these  categories 
have  not  been  adjusted  to  r^lect  any 
imports  exported  during  1985.  As  the 
date  become  available,  such  ckaiges 
will  be  made. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadenl  Rogister  on 
December  IS,  1962  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983»(48  FR  19924),  December  14. 
1983  (48  fVrm7),  December  3a  1963 
{^SVR  57584).  April  4. 1964  (49  FR 
13397),  June  28, 1984  (49  FR  26622],  Jufy 
16. 1984  (49  FR  28754).  Novsmber  9. 1964 
(49  FR  44782).  and  in  StllhJltiJ 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C] 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Octobo'  18, 198S. 

ofTaxiite 


Department  of  the  Treasury.  Washington. 
D.C.202SO 
Dear  Mr.  Coamassioner:  This  directive 
amended,  but  dtaMnt  cancel,  tiie  directive 
of  Decenrijer  21.1984  frmn  the  Qiairman  of 
the  Conanittee  far  die  ImpleaientatiOB  of 
litxfils  A^aamsals  cosicmiiig  imports  of 

textile  psodads.  fMdaead  or  aanntectured  in 
Romania  and  exported  during  1985. 

Cfiective  oa  October  21  »e5.  the  dhvctive 
of  December  21. 1984  is  hereby  amanAoA  (o 
include  leveb  for  cotton  and  man-made  fiber 
textile  products  in  Catagories  360. 361.  and 
648. 


Calagory 

iZ-mofShlswSIs' 

380  ._ 
361 ._. 
648 -._ 

ijtaajOi  iaa*wa 

532.256  nunOara. 

63.421  dozan. 

-■  TIN  ISMis  haa*  aol  (Man  ailualad  to  raBad  any  taapods 
ai*ortad  «v  Dwamiar  81. 1*04. 

Textiie  prodads  ia  Gat^ories  MO,  361,  and 
048  which  have  beea  exported  to  the  United 
States  prior  to  January  1. 1965  shall  not  be 
subject  to  this  directive. 

Textile  prod  acts  te  Categories  980, 961,  and 
846  which  have  t>eea  rotaased  fcoi  the 
custody  of  the  U.S.  Costoms'Service  ander 
the  provisions  of  19  U.S.C.  144a(b]  or 
1484(a)(1)(A)  luior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entiy  uadar  this 
directive. 

Tbe  Ck)mmittee  for  the  Implementation  of 
Textile  Agreements  has  determined  tiiat 
these  actioas  EaU  widun  die  foreiga  affairs 
exception  to  the  ralemaidi^  proviaioDS  of  5 
U.S.C.S53(aMl). 
Sincerely, 

Walter  CLenahaa, 

Chatman.  Committee  for  tiie  Implementation 

of  Textile  Agreements. 

[FR  Doc  8S-2S270  Filed  10-22-85;  8:45  an^ 
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COMMOINTT  fVnjRES  TTIAOING 


Committee  for  d 
Agreements 

Commissioner  of  Customs, 


Trading  in  Ftoraign  Currandaa  for 
Futura  Oatvary 

AQEMCV:  Commodity  Futures  lYadlng 

Commission. 

action:  Statutory  Interpretetion  and 

Request  for  Comments. 

summary:  The  Commodity  Futures 
Trading  Commission  is  reaffiming  its 
view  that  the  exclusion  fit)m  the 
Commission's  exclusive  iurisdlction 
over  transacdons  invonCl^  contracts  of 
sale  of  a  commodity  for  fiiture  delivery 
("futures  contracts")  as  set  forth  in 
section  2{aXl](A]  of  the  Commodity 
Exchai^ge  Act  ("Act").  7  U.S.C  2  (1962) 
(and  hereinafter  referred  to  as  the 
"Treasury  Amendment^  which 
encompasses  off-exchange  transactions 
in  fore^  current^  and  tiftist  specified 
financial  instruments  is  not  appficable 
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when  such  transactions  j  involve 
members  of  the  general  public  As  a 
result,  any  off-exchangaoffer  or  sale  to 
the  gentfal  poblio  of  tnauactiona 
involving  foreign  currevy  futures 
contracts  is  unlawfiil  under  section  4(a) 
of  the  Act  and  may  alsq  properly  be 
prohibited  under  laws  ^lacted  by  the 
states. 

Further,  the  Commissi  is  soliciting 
written  comments  concerning  certain 
aspects  of  the  foreigji  onency  market, 
in  particular  the  nature  ff  die 
participants  and  transactions  in  that 
market 

BATe  Writtoi  comments  must  be 
received  on  or  before  December  23. 
1965. 


\  Any  written  comments 

concerning  this  interpretation  should  be 
addressed  to  the  Office  of  the 
Secretariat  Commodity  t^ituifes  Trading 
Commission.  2033  K  Stn  et  N.W.. 
Washington.  D.C  20581. 


ATNM  COMTACTt 
Kenneth  M.  Raisl».  Gent»al  Counsel,  or 
David  R.  Merrill,  Assistt^it  General 
Counsel  Office  of  the  General  Counsel 
Commodity  Futures  Trading 
CommissiiMi.  2033  K  Str^  NW.. 
Washington,  D.C  20581.  telephone  (202) 
254-8e8a 


rAWY  wtoiiiKtioii  The 

Commodity  Futures  Ttaqiiig 
Conunission  has,  since  its  creation, 
consistendy  been  of  the  view  that  the 
Treasury  Amendment  M^ch,  as  more 
fully  discussed  below,  e^idudes  from  the 
Commission's  exclusive  jurisdiction 
over  futures  contracts,  certain  off- 
exchange  transactions  ii|  foreign 
currencies  and  other  enupnerated 
financial  instruments,^  afiplies  only 
when  such  transactions  ^  entered  into 
by  and  between  banks  a|id  certain  other 
sophisticated  and  informed  institutional 
participants.  In  particular,  the 
Commission  has  also  ioi^  been  of  the 
view  that  any  reliance  ufon  the 
Treasury  Amendment  asi  removing  from 
the  Commission's  jurisdifction — and  thus 
as  legitimizing — any  marketing  to  the 
general  public  of  such-eikhange 
transactions  in  foreign  carrendes  is 
clearly  misplaced.  [ 

In  this  regard,  the  Commission  has 
repeatedly  asserted  and  the  courts  have 
uniformly  agreed  that  thi  Treasury 
Amendment  cannot  be  rf  ad  so  as  to 
place  outside  the  Commission's 
jurisdiction  the  marketing  to  the  general 
public  of  such  off-exchaiige  foreign 
currency  transaction;  instead,  the 
Amendment  was  meant  jp  encompass 


be  noted  that  this  Mease  deals  only 
ion  of  the  Treasury  Amendment  which 


refen  lo  (raiiMctiaiis  in  foreign 


currency- 


only  transactions  among  and  between 
baidcs  and  other  sophisticated  inforined 
institutions.'  The  Commission's  Office 
of  the  General  Counsel  has  similarly 
construed  the  scope  of  the  Treasury 
Amendment  in  a  prior  interpretative 
letter.  In  that  letter,  the  General 
Counsel's  Office  expressed  the  view 
that  the  Treasury  Amendment  was 
intended  by  Congress  to  apply  to  die 
market  amtMig  institutional  participants 
in  transactions  for  future  delivery  in  the 
specified  financial  instruments  only  so 
long  as  that  market  was  supervised  by 
those  agencies  having  regulatory 
responsibility  over  those  participants. 
See  CFTC  Staff  Interpretative  Letter  77- 
12  at  [1977-1980  Transfer  Binder]  Comm. 
Fut  L  Rep.  (CCH)  1 2a467.» 

This  view  of  the  limited  scope  of  the 
Treasury  Amendment  is  amply 
supported  by  the  legislative  history 
leading  to  its  enactment  In  1974, 
Congress  extensively  amended  the 
Commodity  Exchange  Act  7  U.S.C.  1.  et 
seq.,  to  create  the  Commission  as  the 
expert  independent  regulatory  agency 
to  administer  and  enforce  the  Act's 
provisions,  and  provided  the    -, 
Commission  with  jurisdiction  over  a 
broad  range  of  commodity-related 
instruments  and  transactions.^  Prior  to 
1974,  the  Act  applied  only  to  certain 
enumerated,  generally  agriculttiral 
commodities.  See  7  U.S.C.  2  (1970).  In 
1974,  Congress  greaUy  expanded  the 
coverage  of  the  Act  by  amending  the 
definition  of  the  term  "commodity"  to 
include,  in  addition  to  the  previaoaiy 
enumerated  commodities,  "all  other 
goods  and  articles, .  .  .  and  all  services, 
rights,  and  interests  in  which  contracts 
for  future  delivery  are  presently  or  in  the 
future  dealt  in .  .  .  ."  Section  2(a)(1)(A) 
of  die  Act  7  U.S.C.  2  (1982).  Tlie  purpose 
of  this  amendment  was  to  bring  within 


»  See  Board  of  Trade  of  the  City  of  Chicago  v. 
Securities  and  Exchange  Commiaaion.  877  fjA 
1137. 1154  {7th  Cir.  1982).  vacated  at  moot.  458  U.8. 
1026  (1982^  Commodity  Futures  Trading 
Commisiion  v.  The  American  Board  of  Trade,  473  F. 
Supp.  1177, 1183  (S.DJVJ.Y.  1979):  Commodity  Futures 
Trading  Commission  and  State  of  Georgia  v. 
Sterling  Capital  Company.  (1980-1982  Transfer 
Binder]  Comm.  Fut  L.  Rep.  (CCH)  \  21.160  at  24.783 
(NX).  Ga.  1981). 

•  In  addition,  two  recently-published  treatises  on 
commodities  law  and  regulation  and  a  soon-to-be- 
published  law  review  article  which  have  addressed 
the  issue  recognize  the  Commission's  and  its 
General  Counsel's  view  of  the  narrow  scope  of  the 
Treasury  Amendment.  See  P.  Johnson,  Commodities 
ReguloUon.  {  4.36.  at  38-39  (1962);  T.  Russo, 
Regulation  of  the  Commodities  Futures  and  Options 
Markets  i  10.04.  at  10-8  — 10-9  (1963);  Commodities 
Committee  of  the  Association  of  the  Bar  of  the  City 
of  New  York,  The  Forward  Contract  Exclusion:  An 
Analysis  of  Off-Exchange  Commodity-Based 
Instruments  at  14-18^  respectively. 

*  See  the  Commodity  Futures  Trading 
Commission  Act  of  1974,  Pub.  L  No.  93-463, 88  Slat 
\3eB,etseq. 


the  purview  of  the  Act  and  the 
Commission's  jurisdiction  futures 
contracts  involving  a  growing  number  of 
commodities,  e.g.,  coffee,  siigar.  and 
foreign  currencies,  that  were  then  being 
traded  on  commodity  exchanges  but 
were  not  subject  to  regulation  under  the 
Act*  as  well  as  to  ensure  that  the  Act 
would  apply  to  futures  contracts  and 
other  transactions  involving  additional 
goods  and  services  which  might  evolve 
in  the  future.*  The  1974  amendments    ,i 
also  vested  the  Commission  with  ( 

"exclusive  jurisdiction"  to  regulate 
"accounts,  agreements  ,  .  .  and 
transactions  involving  contracts  of  sale 
of  a  commodity  fw  future  deliver  [i.e.,  . 
futures  contracts] .  .  .  ."  Section 
2(a)(1)(A)  of  die  Act  7  U.S.C  2  (1982). 
However,  the  1974  amendments  did  not 
change  that  provision  of  the  Act  which 
makes  clear  that  the  term  "future 
delivery"  (and  hence  the  term  futures 
contracts)  does  not  apply  to  "any  sale  of 
any  cash  commodity  for  deferred 
shipment  or  delivery  [i.e.,  cash  forward 
contracts.]"  Id.  This  release,  therefore, 
shotild  not  be  read  as  applying  to  those 
cash  forward  contracts  which 
historically  have  been  and  continue  to 
be  excluded  from  the  Act's  coverage.'  : 

Under  the  Act  the  Commission's 
primary  responsibility  involves  the 
regulation  of  futures  contracts  traded  or 
executed  on  boards  of  trade  designated 
by  the  Commission  as  contract  markets, 
i.e..  commodity  exchanges,"  In  this 
regard,  the  Act  makes  it  unlawful  for 
any  person  to  offer  or  sell,  or  to  conduct 
a  business  in  the  United  States  for  the 
purpose  of  dealing  in,  transactions 
involving  futures  contracts  unless  the 
transaction  is  conducted  on  or  subject  to 
the  rules  of  a  board  of  trade  that  has 


•Sse  S.  Rep.  No.  1131. 93d  Cong..  2d  Sess.  19, 94 
(1974):  HJl.  Rep.  No.  975.  93d  Cong..  2d  Sess.  41-42 
(1974). 

*See  S.  Rep.  Na  1131. 93d  Cong..  2d  Sess.  19 
(1974):  H.R.  Rep.  No.  975. 93d  Cong..  2d  Sesa.  41 
(1974). 

'  In  cash  forward  contracting  (he  parties  have  the 
capacity  to  make  or  take  delivery  of  the  actual 
commodity,  intend  to  do  ao,  and  dslivery  in  fad 
routinely  occurs.  See,  e.g..  Commodity  Futures 
Trading  Commission  v.  CoPetro  Marketing  Group, 
Inc.,  680  F.2d  573.  578-79  (9th  Cir.  1982):  An  re 
Stovall,  [1977-1980  Transfer  Binder]  Comm.  Fut.  L 
Rep.  (CCH)  1 20,941  at  23.  777-78  (CJ.T.C.  1979).  See 
also  Office  of  the  Chief  Economist.  U.S.  Commodity 
Futures  Trading  Commission.  Forward  Contracting 
in  Selected  Agricultural  Commodities;  An  Inquiry 
into  Defaults  1-5  (1977);  CFTC  Office  of  General 
Counsel  Interpretative  Statement.  Cfiaracteristics 
Distinguishing  Cash  and  Forward  Contracts  and 
"Trade  "  OpUons.  50  FR  39856  (September  3a  1965). 

•  A  "board  of  trade"  is  defined  in  Section 
2(a)(1)(A)  of  the  Act  7  U.S.C.  2  (1982),  lo  Inchide:   • 

Any  exchange  or  association,  whether 
incorporated  or  unincorporated,  of  persons  who 
shall  be  engaged  in  the  business  of  buying  or  selling 
any  pommodity  or  receiving  the  same  for  8«le  on 
consignment .... 


been  designated  by  the  Commission  as  £ 
contract  market  for  trading  futures 
contracts  in  the  particular  commocUty 
involved,*  and  the  transaction  is 
executed  or  oonsununated  by  or  through 
a  member  of  that  contract  market 
Section  4{a)  of  die  Act.  7  U.S.C  6(a) 
(1982). «" 

Notwithstanding  (he  broad  grant  of 
exclusive  jurisdiction  to  the  Commission 
in  section  2(a)(1)(A)  of  the  Act  over  all 
accounts,  agreements  and  transactions 
involving  futures  contracts,  Congress  in 
1974  also  included  in  that  Section  of  the 
Act  a  limited  provision  excluding  from 
the  Commission's  jurisdiction  ceirtanin 
non-exchange  transactions  in  foivign 
currencies  and  certain  enumerated 
financial  instruments.  SpecificaHy, 
section  2(a)(1)(A)  in  this  regard  v 

provides: 

Nothing  in  this  Act  shall  be  deeined  to 
govern  or  in  any  way  be  applicable  to 
transactions  te  foreign  cunency,  Kcnrily   ' 
warrants,  security  rights,  resales  of 
instayment  loan  contracts,  teporchase 
options,  government  securities,  or  raortgages 
and  mortgate  purchase  commitinents,  unless 
such  transactions  involve  the  a«k  tbereof  for 
future  delivery  coaducted  on  a  board  of 
trade. 

Daring  the  1974  legislative  process, 
the  Department  of  the  Treasury  in  a 
letter  to  the  Chairman  of  the  Senate 
Committee  tm  Agricalture  and  Forestry 
expressed  concern  that  the  new  and 
expanded  definition  of  "commodity"  in ' 
the  Act  then  being  considered  by  ^ 

Congress  and  ultimately  enacted  in  the 
1974  •mendneots  to  Ae  Ad,  in 
conjucdOB  with  otber  provisions  of  the 
Act  would  have  an  aaintended  impact 
upon  the  ability  of  basks  and  other 
financial  isstitutions  to  tradt  among 
themselves  ia  fbrei^  currencies  and 
certain  finmcial  inatruraento.  See  S. 
Rep.  ^4o.  1131,  OSd  Gong.,  2d  Sess.  4»-61 
(1974).  Ia  focwiag  its  attentioa  on  inter- 


*  In  order  «•  obtain  detignation  as  a  contract 
market,  a  bawd  of  trad*  raual  neet  rigid  '   ., 

requirements  and  Bust  continue,  after  designation, 
to  comply  with  these  and  additional  reqmirements. 
inclading  the  enforoenent  of  i<«  rries  ia  order  to 
prevent  price  aanip^iatim  BadflDmeringof  (he 
market.  See  section  i  and  5a  of  the  Act  7  U.SoC.  7. 
7a  (lasz).  hi  adifltion.  commodity  professionals  who 
solicit  mamiH  and  eaMatocualoMer  orders  for 
futVMCoMracts  BMit  legialai  with  the  Conunission 
and  must  comply  with  aiitifraud.  reporting. 
recordkeeping  and  other  requirements.  Se^  e.g. 
sections  4b.  4d.  4e.  4f.  4g,  *i  and  4k  of  the  Act.  7 
U.SX1  6hk  6it  6e.  ef,  8g.  Bi  and  ek  (UMZ). 

'<>  Prior  to  1882.  *e  proaciiplioin  of  section  4(a) 
were  set  forth  in  aKtiDBi  4  oad  4h  of  iiie  Act  7 
U.SJC.  8.  6h  (1976).Ib  the  Futures  Trading  Ad  of 
19B2.  Pub.  L.  No.  »r'-444. 96  Stat  2294.  et  seq.. 
Congress  oombined  these  t«vo  subeectioiM  into 
cumnt  sectian  4(a),  ■ridHI  no  anbstatuiw  change 
in  then  cxistkia  iMr.  SaA  •#,  &  Rep.  No.  364. 97th 
X:ong.  2d  Sess.  85  (1982). 

Contracts  made  on  or  sidiject  to  the  rules  of 
exchangos  located  ootside  the  United  States  are  not 
included  «NMb  teyroicfiftiom  of  section  4(a). 
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been  designated  by  the  Commission  as  a 
contract  market  for  trading  futures 
contracts  in  the  particular  commodity 
involved,*  and  the  transaction  is 
executed  or  consummated  by  or  through 
a  member  of  that  contract  market. 
Section  4{a)  of  the  Act.  7  U^S.C  6(a) 
(1982). «" 

Notwithstanding  (he  broad  grant  of 
exclusive  iurisdiction  to  the  Commission 
in  section  2(a)(l)(Aj  of  the  Act  over  all 
accottnts.  agreements  and  transactions 
involving  futures  contracts,  Congress  in 
1974  also  included  in  that  Section  of  the 
Act  a  limited  provision  excluding  from 
the  Commission's  jurisdiction  certanin 
non-exchange  transactions  in  foreign 
currencies  and  certain  enumerated 
financial  instruments.  SpecificaHy, 
section  2(a)(1)(A)  in  this  regard    '       v 
provides: 

Nothing  in  this  Act  shall  be  deemed  to 
govern  or  in  any  way  be  applicable  to 
transactions  in  fweign  currency,  aecarity 
warrants,  security  rights,  resales  of 
instailinent  loan  contracts.  leparciiaa* 
options,  government  securities,  or  laortgages 
and  mortgate  purchase  commitments,  unless 
such  transactions  involve  the  ««le  thereof  for 
future  delivery  coaducted  on  a  board  of 
trade. 

Daring  the  1974  legislative  process, 
the  Department  of  the  Treasury  in  a 
letter  to  the  Chairman  of  the  Senate 
Committee  en  Agiicvlture  and  Forestry 
expressed  concern  that  the  new  and 
expanded  definition  of  "commodity"  in 
the  Act  then  being  considered  by 
Congress  and  ultimately  enacted  in  the 
1974  «aiefKlB«Dts  to  the  Ad.  in 
conjuGdoo  with  otiier  provisions  of  the 
Act  would  have  an  oaintended  impact 
upon  the  ab^ty  of  btmks  aod  other 
financial  iastkutioas  to  trade  among 
themselves  ia  fbrei^  cun«iicies  and 
certain  fimrwial  instruments.  See  S. 
Rep.  f4o.  1131.  gsd  Cong..  2d  Sess.  4»-51 
(1974).  Ia  focuaiog  its  attention  on  iater- 


*  In  order  ta  obtitn  dnigaaflon  ae  a  cootrMd 
market,  a  boaid  af  trad*  mual  owe(  rigid 
requirements  and  aust  continue,  after  desi^ation. 
to  comply  with  these  and  additional  reqairementi, 
inclading  the  eiifarDeiBent  of  ita  niie«  in  order  to 
prevent  price  muipttmVon  and  CDmning  of  the 
market.  See  section  i  and  5a  of  the  Act.  7  U.SjC.  7, 
7a  (naq.  hi  addition,  csmmcdfty  professionals  who 
solicit,  acaa^  and  eaaoato  cuttaaer  orders  for 
futares  contracts  aMst  tcglatar  wMh  liie  CuBuiiasion 
and  must  compty  aritk  aati&aud.  reportiiig, 
reCordkaeping  and  other  requirements.  Sa^  e^. 
sections  4b,  *d.  4e.  ft  4g,  4i  and  4k  of  the  Act.  7 
U.&C  ebi,  6d.  6a.  aC  Sg.  Si  and  flic  (ttWZ). 

■  0  Prior  to  18SZ,  Sk  yioauttJtwaa  of  section 4(a) 
were  set  fonJi  in  sactioRs  4  aad  4h  of  die  Act.  7 
U.SjC.  8.  6b  (1976),Ib  the  Futures  Trading  Act  of 
1SB2.  Pub.  L.  No.  9r-444. 96  Stat  2294.  et  seg.. 
Congress  combined  these  t«vo  subaectioiM  into 
cuiaant  section  4(a).  nukiag  no  mbataotive  chatige 
in  Ihea  cxiatkig  lam.  Sea.  e#.  S.  Rep.  No.  3B4.  97th 
"Cong.  2d  Sess.  85  (1982). 

Contracts  made  oii  or  sidijecl  to  the  rules  of 
exchangaa  located  cmtside  the  United  States  are  not 
included  wWin  ttie  proscriptions  at  sectioo  4(a). 


bank  trading  ia  fateigB  ownocies,  the 
Department  stated: 

The  Department  feeh  stioiigly  that  foreign 
currency  futures  trading,  other  than  on 
organized  pwhmgti.  riiould  not  b«  regulated 
by  the  new  ageacy.  VirtoaUy  all  fnturet 
trading  in  foreign  currentaes  in  the. United 
States  is  carried  out  through  an  informal 
network  of  banks  and  dealers.  This  dealer 
market,  which  consist  primarily  of  t)ie4arge 
banks.  hM  imnwd  hagUy  efficient  in  lerving 
the  needs  of  international  businesa  in  hf^ng 
the  risks  that  stem  from  foreign  exchange  rate 
movements.  The  participants  in  this  market 
are  scphtstharted  and  iiifui'iuvd  Instttutions, 
imlike  the  participants  oa  orgtmixed 
exchanges,  which,  in  some  cases,  include 
luuiviihuls  and  sonil  tiadeis  who  may  need 
to  be  protected  by  some  form  of 
govemmeatal  ragalatioB.  Id.  «t  4S-60 
(emphasis  in  origmaH. 

As  a  result  of  these  concerns,  the 
Department  has  proposed  a  statutory 
amendaieBt  "to  make  dear  that"  the 
Act's  "provisions  would  not  be 
appUcd>le  to  fntnres  tratiing  in  foreign 
currencies  .  .  .  other  than  on  organized 
exchanges."  Id.  at  51.** 

Solely  as  a  result  oF  fliese  expressions 
of  concern  by  the  Department  of  tfie 
Treasury,  andtmly  for  lire  purpose  of 
addressing  these  specific  cumcgtiib. 
Congress  adopted,  virtually  wiSiont 
change,  a  provision  recommemled.by 
the  IVeasnry  and  which  totfay  appears 
in  section  2(a)fl)(A)  of  the  Act  as  quoted 
above  and  which  is  generally  referred  to 
as  the  'Treamry  Amendment."  Insofar 
as  foreign  eaiTCiicy  transactions  were 
concerned.  Congress  expaesaed  its 
intenlSao  tint  tlw  Treasury  Amendment 
be  United  in  ds  applicatioa  to  the  intei^ 
hfinli  Irartiiig  nf  ma  li  liaiwui  liim 
supervised  by  the  hanking  agencies.  See 
S.  Rep.  No.  1131,  93d  Coos.  2d  Sees.  6.     ' 
23. 31  (1974);  S.  itep.  No.  IIM,  9ad  Cong- 
2d  Sees.  35  (1974). 

Recently,  the  CoaousaioB's  staff  has 
become  a«vare  that  futaves  ooatrads  in 
foreign  cuReacies  tliat  aw  entered  into 


"InaddilMl 
transaeaoDa.  dwDapartSMataiaaatatad  tiwt  "«1r 
language  of  the  bills  is  liraad  aooogh  to  anbiact  to 
regulatioB  by  flis  proposed  futures  trading 
regidalvi  j  agency  a  wide  vaiiely  of  transai^titnis 
involving  finawrial  iaitiiMiala  aatA  as  .  .  .  reaale 
of  inaliiljawiit  loan coatracta  .  .  .  '  and  caitaia 
forms  of  government  securities.  Id.  at  51.  The 
Department  condnded  that  "r^gtdatiuii  of  ftese 
tiwtaactions.  wfaidi  faneraOy  aie  between  large, 
sophisticated  iaafltilliofial  parthnpants.  is 
unnecessary,  and  could  be  harmful"  and  thus 
suggested  that  the  amendment  that  it  was  piuposiiig 
encampass  dwae  lypaaof  tiwisactions  as  well.  id. 
In  response  to  HwOspatraeBrs  concerns,  (he 
TreasurjhAaHMdawnt  vlttaateiy  anaclad  into  law. 
in  addMoa  to  enconpasaing  tuiuigu  MaiewLy 
tniwactions.  also  indodad  tr— aHJaiis  in  tkeae 
other  financiai  inatrtaBeata.  Ilewsui,  m  adapting 
the  AiiiBfidinaul  Cowgruau  dU  m^  indade  (hat  part 
of  tbe  T>«aaat7  Depwtiaaat  pMipaaal  wNtoh  waaM 
Iwve  exdadad  "pataandcaHa"  for  eeeuiMes  from 
the  provisions  of  the  Act. 


Other  dian  on  or  duoagh  die  fadbties  of 
a  CoaniaeioB-deeipiated  contract 
maifcil  asR  onrbeiqi  oCfered  directly  to 
the  general  {wUtc  To  the  extent  that 
such  transaotlona  are  being  viewed  by 
the  persons  maiiieting  them  as  falling 
within  the  Treasury  Amendment's 
exclusion  from  llieGeBniissionle 
jurisdiction  for  non-exdiange  traded 
futures  eontrat^  in  foreign  cmrencies, '  * 
.  the  ConuniMion  at  this  lime  is 
leaffiiiuing  nd  repubBAing  its  views  to 
provide  gnidance  to  iiiteiested  persons 
concerning  die  Hmiled  scope  t)f  this 
exclusion.**  hi  fliis  regard,  the 
Commission  wishes  to  make  very  dear 
that  any  maifarting  to  the  general  public 
of  fu(tares  transactions  in  foreign 
currencies  ctmthicted  outside  fte 
facilities  of  a  contract  market  is  strictly 
outside  Ae  scope  of  the  Amendment'* 
As  a  result  sudi  an  off-exchange  offer 
or  sale  of  futmcs  contracts  involviag 
foreign  currencies  is  unlawful  under 
section  4(a)  of  the  Act.  7  U.S.C  6la) 
(1982). 

The  Cammisaion  also  wishes  to  note 
that,  as  the  off-exrhange  marketiag  to 
the  general  public  of  bitures  contracts 
involviag  faeeign  cunyncies  as 
describttid  above  is  uilawful  Qader 
federal  law,  it  may  aot  be  permsttad  by 
the  states,  i^mynmt,  siace  the  1982 
enactment  of  tke  "open  season" 
provisioaa  of  sestian  12(a)  of  the  Act  7 
U.S.C.  16(e)  (ISSq.  die  states  have  been 
enpowered  to  take  legielativa  or 
eBfarcemcpt  action  to  prohibit  tbeoSer 
and  sale  (^siidi  iuda«v6J  tnosactiaDS. 
State  law  enfaroeaeot  actioBs  gainst 
such  transactioBS  ouy  be  preeocidad 
imder  any  state  law  or  as  vtelatians  of 
section  4(a)  of  the  Act  **  la  this  regard. 


iladseaasallha< 


Counsel  lUHaly  ea 
indicia  of  fiitures  oontraolB.  M  FR IISK  1107 
(Match  25. 1985J.  For  a  man  ^nerahal  Aacussion 
of  Uw  atviDates  vf  a  fefBrca  Qo^^act,  aae 
Commadltf  Puhmem  TymSng  Cammiiwiam  m.  CtaAMio 
Afaaialuty  Omp^  iac;  «(«L  «S»  FaA  sntSii  Or. 
1982):  and  A  JZa  SlgvaU,  et  oL  [107-iaBO  Iraaafar 
Binderj  Camm.  Pot.  U  Bep.  (1X34 12DM1  {CTTC 

ISTflJ. 

■ '  IMa  releaae  lanai  iartaadad  to  dadna  wtiat 
peraaM  «aiditr  aa  "MvUaaBaaad  aod  iidbMMri 
institutionlsj"  ycniltad  tofaHttcipefK  ta  (bia 
maifcek  nor  ia  thisrelaase  inteaded  to  address  tbe 
applicability  of  the  Ikeanry  Ainefidfflent  to 
participation  by  aaanN^ty  po^t  1b  HMaafaKl^ 
e«  ■ 

comaeai  on  4faaae  iaaaaa.  Sae  tha  4 
appear  at  the  end  of  this  release. 

'*  Of  course,  to  tbe  extent  a  person  enters  into  a 
cash  vBTwsnl  cuutiacA  uTWnvtng  rareign  ctmwy. 
noi      ' 

proviaiaii  aaad  ba  1 
otherwise  outside  tbe  Act's  coverage.  See  fn.  7, 
supra,  and  accompanying  text 

>*  In  adfitioB  to  being  inMated  aoMy  by  the 
CotniBnwoB.  cnnicMKHf  sotinn  wn^  mc^mni  4(fl) 
may  bs  lifOvjiM  w  fctnoa  is  of  wc  vtvtet-  Sec 


I 


UMI 
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the  Commission  has  ctmsistently  taken 
enforcement  action,  or  joined  or  assisted 
die  states  in  bringing  actions,  to  curtail 
the  unlawful  offer  and  sale  of  various 
off-exchange  instrumoit^  for  future 
delivery.  i 

The  CcMumission  is  interested  in 
receiving  the  written  views  of  any 
interested  persons,  incIiKfing  other 
regulatory  agencies,  condeming  this 
matter.  In  particular,  wiufe  the  Treasury 
Amendment  may  not  be  lead  to  sanction 
the  off-exchange  marketing  of  futures 
transactions  involving  fofeign  currencies 
to  the  general  pabUc,  it  niay  be 
appropriate  for  the  Comiiission  to  set 
forth  the  nature  of  permissible 
participants  and  activities  within  the 
scope  of  the  Treasury  Amendment 
exclusi<HL  Such  Ccnninis^on  action 
would  be  especially  warWnted  in  view 
of  the  Commission's  longstanding 
concern  over  the  potential  bx  fraud  in 
the  off-exchange  offet.and  sale  of 
OHnmodities  instnunentsiwhich  are  not 
conducted  in  a  centralized  maricetplace 
where  transactions  can  be  ccmfirmed. 
lliaefore,  the  Commissidn  would  be 
interested  in  receiving  cotnments  frtnn 
informed  persons  concerning  aspects  of 
the  Amendment  as  well  qs  of  certain 
terms  contained  in  the  legislation 
history  of  the  Amendmen.  Accordingly, 
the  Commission  is  seekins  inftmnation, 
together  with  any  supporUng  data, 
concerning  the  following  specific 
questions  and  any  other  oomments 
relevant  to  this  release: 

(1)  Who  comprised  the  ['sophisticated 
and  informed  institutionsr  who  were 
partic^ting  in  the  off-exichange  market 
in  fordgn  currency  transactions  in  1974, 
particularly  those  with  the 
characteristics  of  futures  transactions? 
What  generally  were  the  Commercial  or 
business  needs  of  these  participants? 
What  purpose  of  purposes  did  this 
market  serve  in  1974? 

(2)  Who  comprises  the  Institutional 
participants  in  this  market  today  and 
what  generally  are  their  oommerdal  or 
business  needs?  Are  these  needs 
different  from  those  addressed  by  the 
Treasury  Amendment  in  t974?  What 
purpose  or  purposes  doea  this  maiket 
serve  today?  What  purpose  do 
transactions  in  this  market  serve  which 
cannot  be  served  in  the  fitures  markets 
regulated  by  the  Commission?  Do  these 
transactions  pose  any  special  risks  to 
participants  that  do  not  exist  in 
Commission-regulated  futures  markets? 


To  what  extent  are  these 


off-exchange 


foreign  currency  transactions  supervised 


13  1-2 


Mctioa  td  •llhe  Act  7  U.&C 
towbtch 

r»  WMHIiuiH  in  the 


r  iMm  aie  genarally  ralliarixed 


(IflSZ),  pafsuant 
to 

Act  and  the 
federal  courts. 


by  the  banking  agencies,  which  was 
considered  to  be  a  relevant  factor  in 
Congress'  decision  to  enact  the  Treasury 
Amendment  exclusion? 

Written  cmnments  should  be 
submitted  to  the  Commission  to  the 
address  set  forth  above  by  December  23, 
1985. 

Issued  in  Washington,  D.C,  on 
October  18, 1985,  by  the  Commission. 
|aaoA.Wei>b, 

Secretary  of  the  Commission. 
(FR  Doc  85-25275  Filed  10-22-85;  8:46  am] 
•1-eMi  ■    •  _  •.-;■-'■ 


CONSUMER  PRODUCT  SAFETY 
COMyiSSION 

Conmiiniofi  DcdalofiinaklnQ 

rrOCWlUrMi  AVanDMiy  Of  DOCUnMnl 

AOCMCV:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 


I  On  September  5. 1985,  the 
Commission  adopted  decisionmaking 
procedures  effective  that  date.  *  The 
procedures  pertain  to  various  internal 
activities  of  the  Commission.  The 
purpose  of  this  notice  is  to  inform  the 
public  of  the  availability  of  these 
procedures. 

Emcnvc  DATE:  The  Commission's 
Decisionmaking  Procediu«s  are  effective 
on  September  5. 1985. 
FON  HMmmm  mrnmation  contact: 
Sadye  E.  Dunn.  Secretary,  OfiBce  of  the 
Secretary,  301-492-6800,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207. 
SUPPLBfmTARV  ■nx)imiiation:  Over  the 
years,  the  Commission  has  adopted 
various  internal  procedures  that  govern 
such  matters  as  the  procediu«  for  setting 
agendas  for  Commission  meetings, 
review  of  agenda  materials, 
documenting  decisions  made  at 
Commission  meetings  and  by  ballot 
vote,  and  issuance  of  press  releases. 
These  procedures  were  contained  in  a 
number  of  separate  documents. 

On  September  5, 1985,  a  majority  of 
the  Cominission  adopted  revised 
Commission  decisionmakin.?  procedures 
set  forth  in  one  document.  The 


'  Vice  C3iairman  Carol  G.  Dawson  votiiig  io  the 
majority  hat  issued  a  concurring  opinion  on 
adoption  of  the  Cominission  dedsionmaking 
procedures.  Chairman  Terrence  Scanion  voted 
against  adoption  of  the  Commission  decisionmaking 
procedores  and  has  issued  a  dissenting  opinion. 
Copies  of  these  statements  an  available  from  the 
OfBce  of  the  Secretary.  Consumer  Product  Safety 
Commission.  Wasirington.  DC  20207;  telephone  (301) 
492-6800. 


Commission  made  these  procedures 
effective  September  5,  IMS  and  they 
supersede  any  earlier  guidelines,  written 
or  otherwise.  No  provision  of  these 
procedures  shall  be  deemed  to 
supersede  any  provision  of  the 
Government  in  the  Sunshine  Act  5 
VS.C.  552b. 

A  copy  of  the  procedures  is  available 
to  the  public  from  the  Office  of  the 
Secretary,  Consuuner  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  492-6800.  i   .      .   - 

Dated:  OctoberlS,  1985.       ' 

•  It  -  ^ 

Sadya  E.  Dann, 

Secretary,  Consumer  Product  Safety       ,.-  ' 

Commission. 

PH  Doc.  85-24989  FUed  10-22-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

vorpv  Of  cngiiwsfs;  iMpannieni  or 
the  Army 

Intent  To  Pnp&n  a  Draft 
EnvhtNimentai  knpuct  Slalenwnl  fof  a 
Propoaad  Flood  Damage  Reduction 
Pro|ect  In  ttte  Paeeaic  River  Baain, 


AQENCV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 


;  1.  Description  of  Proposed 
Action — ^This  project  is  designed  to 
provide  flood  protection  to  residential, 
commercial  and  industrial  structures  in 
the  Passaic  River  basin  in  portions  of 
Bergen.  Essex,  Hudson,  Morris  and 
Passaic  Coimties  in  northern  New 
Jersey.  Protection  frvm  Fluvial  and  tidal 
flooding  would  be  provided  in  the 
floodplains  of  the  mainstem  Passaic  and 
the  Pompton  Rivers,  and  at  their 
confluences  with  the  Whippany, 
Rockaway,  Pequannock.  Wanaque  and 
Ramapo  Rivers.  Recreational  features 
may  bie  a  part  of  the  final  plan. 

2.  Reasonable  Alternatives — A  wide 
range  of  structural  and  nonstructural 
flood  damage  reduction  measures  were 
considered  in  the  formulation  of 
alternatives  which  were  evaluated 
during  Stage  2  plan  formulation.  A  "No 
Action"  plan  was  one  of  those 
alternatives.  The  flood  damage 
reduction  measures  considered  included 
permanent  floodplain  evacuation, 
floodwaming,  floodproofing  structures, 
raising  structures,  levees,  floodwalls, 
channel  modifications,  bridge 
modifications,  dam  modifications, 
reservoir  modifications,  reservoir  .       ■ 


management  new  reservoirs, 
■  preservation  of  natural  storage,  .aquifer' 
recharge,  tunnel  diversions,  and  tidal    > 
barriers. 

3.  Scoping  Process,  a.  Public 
involvement  began  with  the  distribution 

-  ,  of  a  letter  to  all  on  the  mailing  list.  This 
letter  explained  the  direction  and  scope 
of  the  study  and  described  the  intensive 
public  involvement  program  to  be 
conducted  throughout  the  study  process 
An  attachment  to  this  letter  included  a 
detailed  listing  of  information  required 
for  the  compilation  of  a  study  data  base 
and  a  request  for  assistance  in  gathering 
this  information.  Natural  resources  and 
environmental  data  was  requested  as 
well  as  information  on  cultural  and 
historic  resources.  Environmental 

•      concerns  and  issues  were  included  in 
>  the  request  Early  in  the  Study, 
municipal  environmental  commissions 
and  environmental  oiganizations  were 
surveyed  and  invited  to  participate  in 

'^■-  the  planning  effort  hy  identifying  areas 
of  special  environmental  or  cultural 
concern.  Meetings  were  held  in  v^ 

geographic  subbasin  areas 
encompassing  several  mtmicipalities  to 
further  develop  environmental  data,  and 
field  inspection  trips  were  made  to  sites 
in  34  municipalities  where  the 
placement  of  flood  control  measures 
was  potential.  These  meetings  were  hek 
to  gain  a  more  specific  inventory  of 
environmentally  sensitive  areas.       -^jr. 
Hiroughout  plan  formulation,  these  '  -  v^' 
senstive  areas  were  given  priority 
consideration  in  terms  of  impact 
assessment  and  impact  minimization. 
Environmental  matters  were  given  majoi 
consideration  during  every  phase  of 
study,  with  particular  emphasis  in  public 
involvement  activities.  Environmental 
impacts  and  concerns  were  raised  at 
every  public  involvement  activity, 
including  8  major  public  information 
meetings,  6  formal  public  meetings, 
approximately  25  coordination  meetings 
with  subbasin  groups  in  the  PRB  Study 
Subbasin  Coordination  program,  in 
public  speeches  and  presentation,  and  al 
briefings  for  municipal  and  coimty 
governments  on  the  selected  plan.  These 
briefings  included  at  least  50  meetings 
•which  were  also  attended  by  the  New 
Jersey  Department  of  Environmental 
Protection,  which  also  participated  in    ' 
most  of  the  public  involvement 
activities.  Continued  similar  public      ■  ."^ 
meetings  and  coordination  with 
governmental  officials  are  planned.  A 
scoping  meeting  for  Federal  agencies 
will  be  held  in  New  York  City,  and  for 
State  agencies  in  Trenton,  New  Jersey. 
Two  public  information-scoping 
meetings  will  be  held  in  the  Passaic 
River  Basin.  Workshops  on  selected 
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management,  new  reservoirs, 
preservation  of  natural  storage,  aquifer 
recharge,  tunnel  diversions,  and  tidal 
barriers. 

3.  Scoping  Process,  a.  Public 
involvement  began  with  the  distribution 
of  a  letter  to  all  on  the  mailing  list.  This 
letter  explained  the  direction  and  scope 
of  the  study  and  described  the  intensive 
public  involvement  program  to  be 
conducted  throughout  the  study  process. 
An  attachment  to  this  letter  included  a 
detailed  listing  of  information  required 
for  the  compilation  of  a  study  data  base, 
and  a  request  for  assistance  in  gathering 
this  information.  Natural  resources  and 
environmental  data  was  requested  as 
well  as  information  on  cultural  and 
historic  resources.  Environmental 
concerns  and  issues  were  included  in 
the  request  Early  in  the  Study, 
municipal  environmental  commissions 
and  environmental  organizations  were 
surveyed  and  invited  to  participate  in 
the  planning  effort  by  identifying  areas 
of  special  environmental  or  cultural 
concern.  Meetings  were  held  in  v 

geographic  subbasin  areas 
encompassing  several  municipalities  to 
further  develop  environmental  data,  and 
field  inspection  trips  were  made  to  sites 
in  34  municipalides  where  the 
placement  of  flood  control  measures 
was  potential.  These  meetings  were  held 
to  gain  a  more  specific  inventory  of 
environmentally  sensitive  areas. 
Throughout  plan  formulation,  these 
senstive  areas  were  given  priority 
consideration  in  terms  of  impact 
assessment  and  impact  minimization. 
Environmental  matters  were  given  major 
consideration  during  every  phase  of 
study,  with  particular  emphasis  in  public 
involvement  activities.  Environmental 
impacts  and  concerns  were  raised  at 
every  public  involvement  activity, 
including  8  major  public  information 
meetings,  6  formal  public  meetings, 
approximately  25  coordination  meetings 
with  subbasin  groups  in  the  PRB  Study 
Subbasin  Coordination  program,  in 
public  speeches  and  presentation,  and  at 
briefings  for  municipal  and  county 
governments  on  the  selected  plan.  These 
briefings  included  at  least  50  meetings 
•which  were  also  attended  by  the  New 
Jersey  Department  of  Environmental 
Protection,  which  also  participated  in 
most  of  the  public  involvement 
activities.  Continued  similar  public 
meetings  and  coordination  with 
governmental  officials  are  planned.  A 
scoping  meeting  for  Federal  agencies 
will  be  held  in  New  York  City,  and  for 
State  agencies  in  Trenton,  New  Jersey. 
Two  public  information-scoping 
meetings  will  be  held  in  the  Passaic 
River  Basin.  Workshops  on  selected 


significant  environmental  resources  will 
be  held.  All  affected  Federal,  State  and 
local  agencies  and  other  interested 
private  organizations  and  parties  are 
invited  to  participate. 

b.  Significant  Issues  Requiring  In 
Depth  Analysis  in  the  Draft 
Environmental  Impact  Statement 
include  preservation  of  natural  storage 
(weUands).  terrestrial  resources,  aquatic 
resources,  water  quality,  riverfront 
usage  and  access,  and  historic  and 
cidtural  resources. 

c  Assignments — Numerous  reports 
regarding  environmental,  cultiu-al  and 
historic  resources  were  prepared  for  the 
Passaic  River  Basin  Study  by  U.S.  Fish 
and  Wildlife  Service,  New  Jersey's 
Department  of  Environmental  Protection 
and  the  New  Jersey  State  Museum's 
State  Archaeologist.  Environmental 
conditions  were  also  provided  under 
contract  by  numerous  private 
consultants. 

d.  Environmental  Review  and 
Consultation.  U.S.  Fish  and  Wildlife 
Service  (USFWS)  reviewed  two 
iterations  of  preliminary  basin-wide 
plans,  for  which  they  submitted 
Planning  Aid  Reports.  Impact 
assessments  of  die  flood  control 
alternatives  will  use  these  Planning  Aid 
Reports  and  the  section  2(b)  FWCA 
report  New  Jersey  Department  of 
Environmental  Protection,  Division  of 
Fish.  Game  and  Wildlife  conducted 
aquatic  and  anadromous  fish  surveys 
and  reviewed  the  flood  control  plans  in 
consultation  with  USFWS.  The  cultiiral 
resources  sensitivity  analysis  was 
reviewed  by  the  State  Historic 
Preservation  Officer  and  the  State 
Archaeologist  Coordination  will 
continue  with  the  Federal,  State,  county 
and  local  cultural  resource  and 
environmental  organizations. 

4.  Scoping  Meetings  will  X*  will  not  D 
be  held. 

'Date,  Time,  and  Location 

November  13, 1985—7:30  P.M.— Clifton  High 

School,  333  Colfax  Avenue.  Clifton,  New 

Jersey 
November  14, 1985—7:30  P.M.— Pequannock 

High  School.  85  Sunset  Road.  Pompton 

Plains.  N.J. 

All  interested  Federal  State  and  local 
agencies,  organizations,  and  individuals 
are  invited  to  participate. 

5.  Estimate  date  of  statement 
availability:  December,  1986 

Address:  U.S.  Army  Engineer  District, 
New  York  26  Federal  naza.  New  York, 
NY  10278-0090. 

Questions  about  the  proposed  acticHi 
and  DEIS  can  be  answered  by. 

Project  Managen  Robert  L  Callegari,  Attn: 

NANPL-P,  Tel  No.  212/284-3570 


EIS  CoordinatOR  M.  Lou  Benard.  Attn: 
NANPl^.  Tel  No.  212/284-3600 

U.S.  Anny  Engineer  District  New  York.  28 
Federal  Plaia,  New  York.  NY  10278-0090 
Dated  October  15, 1985. 

Somual  P.  Tori. 

Chief,  Planning  Diviaion. 

[PR  Doc.  84-25218  Filed  10-22-85;  8:45  am] 
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DEPARTMENT  OF  EDUCATKM 

National  Advisory  and  Coordbiating 
Cound  on  Bilingual  Education; 
Hearing 

agency:  Department  of  Education. 
action:  Notice  of  Hearing. 

summary:  This  notice  seU  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  November  14, 1985— Public 
Hearing — 9K)0  a.m. — 4:30  p.m.,  Public 
hearing  will  be  held  at  the:  John  W. 
McCormack  Post  Office  and  Court 
House,  Post  Office  Square,  Room  328, 
Boston,  MA  02109.  (617)  223-7500. 
FOR  FURTHER  mFOIMATKNI  CONTACn 
Paul  Balach  or  Sharon  Haw^ 
Designated  Federal  Officials,  Office  of 
Bilingual  Education  &nd  Minority 
Languages  Affairs,  Reporter's  Building 
Number  (6)  Room  5028, 400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
(202)  24&-2600. 

SUPPLEMENTARY  INFORMATNNI:  The 
National  Advisory  and  Coordinating 
Coimcil  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  estabUshed  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  On  November  14. 
1985,  in  consonance  with  the  Council's 
mission  to  advise  in  the  preparation  of 
regulations  under  the  Bilingual 
Education  Act  testimony  will  be  heard 
on  the  following  topics  which  impact  on 
the  bilingual  community:  (1)  Local 
educational  programs  for  language- 
minority  students  with  limited-English 
proficiency. 

(a)  Type  of  programs. 

(b)  Program  evaluation  procedures. 

(c)  Entry/exit  procedures. 
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(d)  Teachers  certificatkp 
requirements.  I 

(e)  AvailabiHty  and  adeqoacy  of 
staffing. 

(f)  Funding  sources.       j 

(2)  Business,  industry,  afid  private 
assistance  in  helping  eduoate  minority- 
language  limited-English  {^ficient 
students. 

(3)  Language-minority  students 
success  in  acquiring  the  necessary  skills 
for  the  business  world. 

Witnesses  should  notify  Ms.  Eveleyn 
Piazza  at  the  US.  Departoient  of 
Educatioo  Regioaai  C)£Bc8|at  (017)  223- 
7500  of  their  intention  to  tastify  in 
Boston,  MA.  I 

The  following  procedurss  ^all  be 
observed  during  the  publi<)  hearings: 

(1)  Witnesses  shall  be  h^ard  on  a  first 
come  basis.  | 

(2)  Witnesses  shall  limifl  their 
testimony  to  ten  minutes. 

(3)  All  testimony  shall  bf  tape 
recorded. 

(4)  Execeptions  to  the  alorementioned 
procedures  shall  be  at  the  nescretion  of 
the  Chairperson.  ' 

Records  are  kqtt  of  all  I 
proceedings  and  are  arailible  for  pubbc 
inspection  at  the  Office  of  I 
Education  and  Minority  Languages 
.Affairs^  Reporter's  Buiiding.  Room  421. 
400  Maryland  Avenue.  SwT. 
Wasfain^on.  DC  20202.  Monday  dirough 
Friday  bxmu  ftOO  a Jii.-4:30  p jn. 

Dated:  October  17. 1985.      [ 
Carol  Pudas  Wbitln. 
Director,  Office  (^Bilingual  Btiucation  and 
Minority  Languages  Affairs. 
|FR  Doc.  85-25247  Filed  10~2SMSi  8:45  am] 


National  Advtoory  and  Cojordburting 
Coundonf 


AOaiCV:  Department  of  E^acation. 
:  Notice  of  Hearing. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a    ' 
forthcoming  meeting  of  thcl  Natiaoai 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(aH2)  of  the  Federal  Ad%iisory 
Committee  Act  This  docuaient  is 
intended  to  notify  the  genial  public  of 
their  opportunity  to  attend! 
DATES:  November  15.  Ises^-PoUic 
Hearing— ftOO  a.nL-4:30  p.«i..  Public 
hearing  will  be  held  at  the  U.S. 
Department  of  Education.  Room  16030 
(16th  floor)  3535  Market  Stteet. 
Philadelphia.  PA  10101.  (215)  596-1001. 

RM  pumnmm  mhmmatm4  coHTAcn 

Paul  Balach  or  Sharon  Hawk, 


JMI 


Dengnated  Federal  Officials.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Reporter's  Building 
Number  (6)  Room  5026. 400  Maryland 
Avenue.  SW..  Washington  DC  20202, 
(202)  24S-n280a 

SUPnCMCNTMIV  mrOHMATIOIt  The 

National  Adrisdry  and  Coordinating 
Comidl  on  Bilingual  Education  is 
estabhsfaed  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCSE  is  estabtished  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual  - 
Education  Act  and  other  laws  affecting 
the  education  of  hmited  English 
proficient  populations.  On  November  15. 
1985.  in  consonance  with  the  CoundTs 
mission  to  advise  in  die  preparation  of 
regulations  under  die  Bilingual 
Education  Act,  testimony  will  be  heard 
on  the  following  topics  which  impact  on 
the  bilingual  community: 

(1)  Local  educational  programs  for  ~ 
language-minority  students  with  limited- 
En^sh  proficiency. 

(a)  Type  of  programs. 

(b)  Program  evaluation  procedures. 

(c)  Entry/exit  procedures. 

(d)  Teacher  certification  reqtdrements. 

(e)  Availability  and  adequacy  of 
staffing. 

(f)  Funding  sources. 

(2)  Business,  industry,  and  private 
assistance  in  helping  educate  minority-  . 
language  limited-English  proficient 
students. 

(3)  Language-minority  students 
success  in  acquiring  the  necessary  skills 
for  the  basiness  workL 

Witnesses  shoold  notify  Mr.  Jerry 
Weinstein  at  the  VS.  Department  of 
Education  Regional  Office  at  (215)  506- 
1001  of  their  intoition  to  Isstiiy  in 
Philadelphia.  PA. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  thaU  limit  dieir 
testimony  to  ten  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  die  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Coimcil 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  Repmtei's  Biiil<jfaig,  Room  421. 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202,  Monday  dirou^ 
Friday  from  ftOO  ajn.-4:30  p jn. 


Dated:  October  17. 1986. 
Caral  Paadas  Wyttan. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  85-2S248  Filed  10-22-85;  M&  am] 


National  Advisory  and  CoordiMlIng 
Council  on  Bilingual  Education; 


agency:  Department  of  Educatten. 
ACTION:  Notice  of  Hearing. 


:  Hiis  notice  sets  forth  the    . 
schedule  and  proposed  agenda  of  a     .  ~ 
forthcomii^  meeting  of  the  National 
Advisory  and  Coor^nating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section  ^ 

10(aJ(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of. 
their  opportunity  to  attend.  .  -  - 

DATE:  November  16, 1986— Public 
Hearing— 0:00  a.ra.-4:30  pjn..  Public 
hearing  will  be  held  at  the:  Jackson 
Federal  Building,  North  Auditorium.  915 
Second  Avenue.  Seattle,  WA  96174. 
(206)442-0460. 

FOR  FUfrrHER  nffomiATiOM  contact: 
Paul  Balach  or  Sharon  Hawk. 
Designated  Federal  C^cials.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Reporter's  Building 
Number  (6)  Room  5028. 400  Maryland 
Avenue.  $W..  Washington,  DC  20202. 
(202)  245-2600. 

SUPPLEMENTAIIV  INFORMATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  admsnistration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  On  November  18, 
1985,  in  consonance  with  die  Council's 
mission  to  advise  in  the  preparation  of 
regulations  under  the  Bilingual 
Education  Act  testimony  will  be  heard 
on  the  following  topics  which  impact  on 
the  bilingual  comimmitsr: 

(1)  Local  educational  programs  for 
language-minority  students  with  limited- 
En^sh  proficiency. 

(a)  T^>e  of  programs.  ^ 

(b)  Pto^am  evaluation  procedures. 

(c)  Enliy/exit  procedures. 

(d)  Teacher  cettificadon  requirements. 

(e)  Availability  and  adequacy  of 
staffing. 

(f)  Fondiog  sources.   -.  .    •  >  ■    '^ 


(2)  Business,  industry,  and  private 
assistance  in  helping  educate  minority- 
language  limited-English  proficient 
students. 

(3)  Language-minority  students 
success  in  acquiring  the  necessary  skills 
for  the  business  world. 

Witnesses  should  notify  Mr.  Sam  Ken 
at  the  U.S.  Department  of  Education 
Regional  Office  at  (206)  442-0460  of  dieii 
intention  to  testify  in  Seattle,  WA. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shaU  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shaU  limit  their 
testimony  to  ten  minutes.  u.'> 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421, 
400  Maryland  Avenue.  SW.,- 
Washington,  DC  20202,  Monday  through 
Friday  from  8:08  a.m.-4:30  p.m. 

Dated:  October  17, 1985. 
Carol  Pendas  Whitten. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  85-25249  Filed  10-22-85;  8:45  am] 
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National  Advisory  and  Coordinating 
Council  on  Bilingual  Education; 
Hearing 

AGENCY:  Department  of  Education,    ./iy 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  sets  forth  die  - 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2}  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  November  21, 1985 — Public 
Hearing— 0:00  a.m.-4:30  p.m..  Public 
hearing  will  be  held  at  the:  Insurance 
Exchange  Building.  Room  1658, 175  West 
Jackson  Blvd..  Chicago,  Illinois  60606.     , 
(312)  353-5215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Balach  or  Sharon  Hawk. 
Designated  Federal  Officials.  Office  of 
BiUngual  Education  and  Minority 
Languages  Affairs.  Reporter's  Building 
Number  (6)  Room  5626, 400  Maryland 
Avenue  SW..  Washington.  DC  20202. 
(202)  245-2600. 
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(2)  Business,  industry,  and  private 
Jissistance  in  helping  educate  minority- 
language  limited-English  proficient 
students. 

(3)  Language-minority  students 
success  in  acquiring  the  necessary  skills 
for  the  business  world. 

Witnesses  should  notify  Mr.  Sam  Kerr 
at  the  U.S.  Department  of  Education 
Regional  Office  at  (206)  442-0460  of  their 
intention  to  testify  in  Seattle.  WA. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shaU  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shaU  limit  their 
testimony  to  ten  minutes. 

(3]  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421. 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202,  Monday  through 
Friday  from  8:08  a.m.-4:30  p.m. 

Dated:  October  17, 1985. 
Carol  Pendas  Whitten. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
[FR  Doc.  85-252W  Filed  10-22-85;  8:45  amj 
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National  Advisory  and  Coordlnattng 
Council  on  Bilingual  Education; 
Hearing 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  sets  forth  the  - 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  AcL  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  November  21. 1985— Public 
Hearing— ftOO  a,m.-4:30  p.m..  Public 
hearing  will  be  held  at  the:  Insurance 
Exchange  Building.  Room  1658, 175  West 
Jackson  Blvd.,  Chicago,  Illinois  60606. 
(312)  353-5215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Balach  or  Sharon  Hawk. 
Designated  Federal  Officials.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Reporter's  Building 
Number  (6)  Room  5026. 400  Maryland 
Avenue  SW..  Washington.  DC  20202, 
(202)  245-2600. 


SUPPLEMBNTAIIV  WFOWMATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingual  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  English 
proficient  populations.  On  November  21. 
1985.  in  consonance  with  the  Council's 
mission  to  advise'in  the  preparation  of 
regulations  under  the  Bilingual 
Education  Act.  testimony  will  be  heard 
on  the  following  topics  which  impact  on 
the  bilingual  communify: 

(1)  Local  educational  programs  for 
language-minorify  students  with  limited- 
English  proficiency. 

(a)  Type  of  programs. 

(b)  Program  evaluation  procedures. 

(c)  Entry/exit  procedures. 

(d)  Teacher  certification  requirements. 

(e)  Availability  and  adequacy  of 
staffing.  — 

(f)  Funding  sources. 

(2)  Business,  industry,  and  private 
assistance  in  helping  educate  minorify- 
language  limited-English  proficient 
students. 

(3)  Language-minorify  students 
success  in  acquiring  the  necessary  skills 
for  the  business  world. 

Witnesses  should  notify  Rosemary 
Thompson  at  the  U.S.  Department  of 
Education  Regional  Office  at  (312)  353- 
5215  of  their  intention  to  testify  in 
Chicago.  Illinois. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis. 

(2)  Witnesses  shall  limit  their 
testimony  to  ten  minutes. 

(3)  All  testimony  shall  be  tape 
recorded. 

(4)  Exceptions  to  the  aforementidned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  pubUc 
inspection  at  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Reporter's  Building,  Room  421, 
400  Maryland  Avenue,  SW., 
Washington.  DC  20202,  Monday  through 
Friday  from  8:00  a.m.-4:30  p.m. 

Dated:  October  17, 1985. 
Carol  Pendas  Whitten. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

[FR  Doc.  85-25246  Filed  10-22-85;  8:45  am) 
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National  Advtoory  and  CooRflnating 
Council  on  BMnguai  Education; 


agency:  Department  of  Education. 
action:  Notice  of  Hearing. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agmda  of  a 
forthcoming  meeting  of  the  National 
Advisory  and  Coordinating  Council  on  . 
Bilingual  Education.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  November  22. 198&— Public 
Hearing--9:00  a.m.-4:30  p.m..  Public 
hearing  will  be  held  at  the:  U.S.  Court 
House,  Room  541-8,  231  West  Lafayette, 
Detroit.  Michigan  48228.  (313)  548-4484. 
FOR  FURTHER  INFORMATKNI  contact: 

Paul  Balach  or  Sharon  Hawk, 
Designated  Federal  Officials,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Reporter's  Building 
Number  (6)  Room  5026, 400  Maryland 
Avenue.  SW..  Washington.  DC  20202, 
(202)  245-^2600. 

SUPPLEMENTARY  MFOMNATION:  The 

National  Advisory  and  Coordinating 
Council  on  Bilingoal  Education  is 
established  under  section  752(a)  of  the 
Bilingual  Education  Act  (20  U.S.C.  3262). 
NACCBE  is  established  to  advise  the 
Secretary  of  the  Department  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act  and  other  laws  affecting 
the  education  of  limited  EngUsh 
proficient  populations.  On  November  22, 
1985,  in  consonance  with  the  Council's 
mission  to  advise  in  the  preparation  of 
regulations  under  the  Bilingual 
Education  Act,  testimony  will  be  heard 
on  the  following  topics  which  impact  on 
the  bilingual  community: 

(1)  Local  educational  programs  for 
language-minority  students  with  limited- 
English  proficiency. 

(a)  Type  of  programs. 

(b)  Program  evaluation  procedures. 

(c)  Entfy/exit  procedures.. 

(d)  Tea'cher  certification  requirements. 

(e)  Availability  and  adequacy  of 
staffing. 

(f)  Funding  sources. 

(2)  Business,  industry,  and  private 
assistance  in  helping  educate  minority- 
language  limited-English  proficient 
students. 

(3)  Language-minority  students 
success  in  acquiring  the  necessary  skills 
for  the  business  world. 

Witnesses  should  notify  Mr.  George 
Giannetti  at  Oak  Park  Schools  at  (313) 


/  VoL  sg  Ng  aos  /  Wedne«ky.  October  23.  198S  /  Notice* 


548-MM  oflhctr  Uentfotito  testify  in 
Detroit  Mirfciiee  Theftjlowi^ 
procedures  shall  be  observed  duiing  the 
public  hearings: 

(1)  Witiieesee  shaD  be  ^ard  on  a  first 
come  basis.  i 

1^1  If  luiesses  snan  ninn  lueir 
testinoay  to  ten  ainates. 

(3)  AH  testioMnjf  shall  I 
recorded. 

(4)  Exceptiaas  to  the  aAwementioped 
procedarea  shall  be  at  the  descretian  of 
the  Chairperson. 

Records  are  kept  of  all  ICoondl 
proceedings  and  are  availafale  far  public 
inspectioB  at  the  Office  oi  Bilingnal 
Education  and  Minority  Ijai^gmy 
Affairs.  Reporter's  Buildiag.  Roon  421. 
400  Maryland  Avenae.  SW.. 
Washington.  DC  ^1202.  Monday  through 
Friday  from  8:00  a  jn.-4:30  pjn. 

Dated:  Octofaar  17. 19K. 

Directors,  Office  afKlmgiml  EAtcadon  and 
Minority  Languages  Affain.  \ 

(FR  Doc.  85-2S2S0  Filed  la-Z^S-aS:  a:45  n] 


!*: 


OEPARTMENT  OF  EMEIKjY 
Economic  RcgolBtory  Administration 


PropoMd  RMiMdW  <M4r  to  Trfgon 


Pursuant  to  10  CFR  206il82(c).  the 
Economic  Regulatory  Adtiinistration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  I¥oposed 
Remedial  Order  which  wes  issued  to 
Trigon  Exploration.  Inc.  ijlus  Pn^Msed 
Remedial  Order  alleges  pficing 
violations  in  the  amount  4fS624.208.81 
pios  interest  in  connectiaa  «vith  the  sale 
of  crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  iWt  212  during 
the  time  period  June  1. 19^9  through 
December  31, 198a  ] 

A  copy  of  the  Propose^  Remedial 
Order,  with  confidential  information 
deleted,  may -be  obtained  from:  Office  of 
Freedom  of  Information  I  eading  Room. 
United  States  Departmen  of  Energy. 
Forrestal  Building,  Room  LE-igO,  1000 
Independence  Avenue.  S  V..     ^ 
Wellington,  DC  20585. 

Within  fifteen  (15)  dayi  of  publication 
of  this  Notice,  any  aggriefed  person  may 
file  a  Notice  of  Objection  with  the: 
Office  of  Hearings  and  A(>peals,  United 
States  Department  of  Em^gy.  Forrestal 
Building,  Room  eF-078, 1^00 
independence  Avenue,  S^V.. 
Washington.  DC  20685.  iii  accordance 
with  10  CFR  205.183.  The  Notice  shall  be 
filed  in  duplicate,  shaH  bi  iefly  describe 


UMI 


how  the  ^enoo  wooM  be  aggrieved  by 
issuance  of  the  ftoposed  Remecfial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Obiectiaaa> 

Pursuant  to  10  CFR  2a5.183(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon  the  person  to  whom  the 
Proposed  Remedial  Order  is  directed; 
upon: 

Sandra  K.  Webb.  Director.  Economic 
Regulatory  Acfaunistration.  U.Su 
D^aitment  of  Energy.  One  Allen 
Center.  Suite  6ia  500  Dallas  Street 
Houston,  Texas  770Q2. 
and  upon: 

Call  A.  Corrallo,  Esquire,  Chief  Counsel 
for  Administrative  Litigation. 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy,  Room  3H- 
017.  RG-15. 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 

Issued  in  Wasbingtoa.  DC  oo  the  4yi  day  of 
October  1965. 

Avrom  LumIbsoub. 

Director  of  Enforcement  Programs,  Economuc 
Regulatory  Administration. 

[PR  Doc  85-25244  Filed  10-22-«S:  8:45  am] 


Fodoral  Enorgy  Regulatory 
Commisaiofi 

[Docket  Nos.  CP84-441-010  at  aL] 

Naturtf  Gas  CeflMcatt  FDngs; 
Tannasa—  Gas  PIpalne  Company  at 

aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Temieco.  Inc. 

[Docket  No.  CPB4-441-0101 
October  11. 1985. 

Take  notice  that  on  October  4, 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-441-010  a 
petition  to  amend  further  the  order 
issued  August  15, 1985,  in  Docket  No. 
CP84-441-M1-002,  as  amended 
September  26. 1985,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
au^orize  the  construction  and  operation 
of  a  modified  and  extended  Line  Loop 
M-9  located  in  Wantage  Township. 
Sussex  Coimty,  New  Jersey,  at  an 
estimated  additional  cost  of  $352,000,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Petitianer  states  diat  in  Dodcet  No. 
CPB4-441-ae  tt  was  aotfaoriaed  to 
construct  and  operate  Ae  fadfities 

necessary  to  provide  81.000  Mcf  per  day 
of  firm  gas  storage  transportation 
service  for  certain  of  its  customers.  Hie 
authorized  facilities  include  facilities 
designated  as  line  Loop  M-9  located  in 
Wantage  Township.  SoMex  County, 
New  Jersey,  consisting  of  approximately 
3.2  miles  of  30-inch  diameter  pipeline 
loop  from  milepost  325  +  1.11  miles  to 
milepost  325+  4.31  miles  on  Petitioner's 
system.  In  authorizing  the  route  of  Line 
Loop  M-9,  Petitioner  states  that  the 
Commissioner  required  Petitioner  to 
agree  (1)  to  a  variation  wrfaich  avoids  the 
Tri-Stales  True  Value  (®)  Supply 
property  owned  by  Mr.  Roy  G.  RoheL 
and  (2)  to  a  10-foot  separation  between 
the  proposed  Line  Loop  M-9  and 
existing  facilities.  Petitioner  further 
states  that  the  record  in  Docket  No. 
Docket  No.  CP84-441-^X)2  reflects  that 
the  route  agreed  to  by  Petitioner  would 
cross  a  small  part  of  Mr.  Rohel's 
property  and  that  the  10-Eoot  separation 
would  be  applicaUe  only  to  that  portion 
of  of  Line  Loop  M-O  passing  through  a 
residential  subdivision  between 
mileposts  325  +  2.85  and  325  +  3.86. 
Petitioner  alleges  that  it  has  now 
determined  that  it  can  modify  the  route 
Line  Loop  M-9  to  avoid  Mr.  Rohel's 
property  and  the  residential  area. 

Petitioner  further  requests 
authorization  to  extend  Line  Loop  M-9 
approximately  1,800  feet.  Petitioner 
states  that  the  proposed  1,800-foot 
extension  to  Line  Loop  M-9  would  allow 
it  to  avoid  disrupting  of  the  construction 
schedule  of  a  planned  residential 
development  known  as  Deer  Trail  Lake 
Estates.  The  proposed  extension  from 
milepost  325  -i-  4.31  to  milepost  325  + 
4.64  is  part  of  a  larger  7-rafle  extension 
currendy  pending  authorization  in 
Docket  No.  a>84-441-003.  As 
construction  of  Deer  Trail  Lake  Estates  . 
may  begin  prior  to  authorization  and 
construction  of  the  extension  of  Line 
Loop  M-9,  Petitioner  proposes  to 
construct  the  1,800-fbot  portion  of  the 
extension  which  crosses  the  planned 
residential  development  at  this  time. 
Petiti<mer  further  states  that  the 
developers  of  Deep  Trail  Lake  Estates 
have  agreed  to  a  ri^t-of-way  easement 
for  the  proposed  1,800-fbot  extension  of 
Line  Loop  M-9. 

Widi  respect  to  the  proposed 
construction.  Petitioner  alleges  that  no 
obstruction  or  environmentidly  sensitive 
feature  would  be  encountered  along  the 
proposed  route  of  Line  Loop  M-8. 
Peiticmer  states  that  it  has  received 


approval  for  tke  aiodified  and  extande 
route  from  the  New  Jersey  State 
Historical  Preservation  Office,  and  the 
Sussex  CouBty  Soil  Cooservatioii 
District  has  ba^  contacted  and  has  at 
objectioii  pntvided  Fetitianar's  exiatini 
EroaioB  Control  Han  and  Wetland  am 
Water  Crossings  Han  are  toHowed. 
Petitioiier  states  thai  it  is  pr^Moiag  an 
application  for  a  pcimil  fiwm  the  New 
Jersey  Departaienl  of  EnviraBBieiital  < 
Protection  to  cross  a  smali  tribotaty  d 
the  Wallkill  River.  Petitioner  states 
fiuther  that  no  other  state  or  local 
authorizatians  are  reqaired  for  die 
proposed  moAfied  and  extended  Uoa' 
LoopM-Oi 

Petitioner  iniJKcates  in  its  petition  du 
it  proposes  to  construd  and  operate 
approxhnately  $4.^9,000  in  facilities 
detailed  in  the  Appencfix  to  this  notice 
to  build  the  modified  and  extended  lin 
Loop  M-8.  Petitioner  states  that  this 
estimated  coat  is  a  $gs?^fMM)  increase  m 
compared  to  the  tmnmriifiy^t  and 
unextended  Line  Lo(^  M-0.  H  is 
indicated  that  the  proposed  facilities  ' 
would  initially  be  financed  with-funds 
on  hand,  fands  generated  internally,  ai 
borrowings  ondsr  revolving  credit 
agreenwnis  <m  sbort-tem  tmamrfi*^ 
which  would  be  rdled  in  to  panaanent 
financing. 

Petitioner  aHeges  that  if  the  propose! 
modified  and  extended  line  Loop  M-^ 
not  completed,  the  capacity  of 
Petitioner's  system  fivm  its  compressoi 
station  321  on  its  SOOJine  to  die  ^few 
York-Coimecticut  state  line  would  be 
reduced  by  approximately  10,000  Mcf 
per  day.  Petitioner  states  that  two 
groups  of  customers  would  be  adversd 
affected:  (1)  Firm  storage  and 
transportation  service  to  Connecticut 
Natural  Gas  CMprnvtion.  Coimecticut 
Lighting  and  Power  Company  and  Lonf 
Island  Ughting  Company  would  be 
affected  by  reduced  capacity  throt^ 
the  300-line:  and  (2)  delivmes  thiov^ 
Petitioner's  16-inch  Connecticut  line 
south  out  of  compressor  station  281  at 
Agwam,  Massachusetts,  wotild  have  to 
be  increased  to  offset  stnne  oi  the  lost 
capacity  of  the  SOO-line  affecting 
deliveries  east  of  conqnessor  station  2C 
on  Petitioner's  200-line  to  Boston  Gas 
Conq>any,  Commonwealth  Gas 
Company,  Energy  North  Inc.,  Rtchburg 
Gas  and  Electric  Company;  Oanite 
State  Gas  Transmission,  Inc.,  and  Valk 
Gas  Company. 

Conmient  date:  October  25, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  &ad  of 
this  notice 
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apitroval  for  tke  Biodified  and  exICBdad 
route  from  the  New  Jcfiey  State 
Historical  PnaervalioB  Office,  aad  the 
Sussex  Coyaty  Seil  Coaecrvation 
District  has  beat  contacted  and  has  no 
objectioa  pievided  FetitiaiMr's  existiiie 
Erosioa  Control  Han  and  Wetland  and 
Water  Crossings  Man  are  loHo«»ed. 
Petitioner  states  tkat  it  is  pcepsoing  an 
application  for  a  permit  fntm  the  New 
lersey  Departaienl  of  EnviRauneBtal 
Protection  to  craaa  a  saiaH  tributary  of 
the  WalUdll  River.  Petitioner  states 
farther  that  no  oHkt  state  or  kical 
authorizatiaiis  are  reqaked  for  the 
propoaed  modified  and  extended  Line 
LoopM-0. 

Petitioner  indicates  in  its  petiti(»  diat 
it  proposes  to  construct  and  operate 
approximately  $4,439,000  in  facilities 
detailed  in  the  A^iendix  to  this  notice 
to  build  the  modified  and  extended  line 
Loop  M-€.  Petitioner  states  that  this 
estimated  coat  is  a  $352.000  increase  aa 
compared  to  the  iinmnriifiy^i  and 
unextended  Line  LMq>  M-0.  h  is 
indicated  that  the  pn^Hwed  facilities 
would  initially  be  financed  with-fuods 
on  hand,  fands  generated  intonally,  and 
borrowings  under  fevolving  credit 
agreeflwnis  am  sbor(4eni  tjnamr-fin^ 
which  would  be  r^led  in  to  perBsanent 
financing. 

Petitioner  aHeges  that  if  the  proposed 
modified  and  extended  Line  Loop  M-8  is 
not  completed,  the  capacity  of 
Petitioner's  system  fivm  its  compressor 
station  321  on  its  3aO-line  to  Ate  New 
York-Connecticut  state  line  would  be 
reduced  by  approximately  10,000  Mcf 
per  day.  Petitioner  states  that  two 
groups  of  customers  would  be  adversely 
affected:  (1)  Rrm  storage  and 
tranqiortatian  service  to  Connecticut 
Natural  Gas  Corpmvtion.  Connecticut 
Lighting  and  Power  Company  and  Long 
Island  Lighting  Company  would  be 
affected  by  reduced  capacity  throt^ 
the  300-iine;  and  (2)  delivmes  throng 
Petitioner's  16-inch  Connecticut  line 
south  out  of  compressor  station  2B1  at 
Agwam,  Massachusetts,  would  have  to 
be  increased  to  offset  some  cl  the  kwt 
capacity  of  the  300-line  affecting 
deliveries  east  of  onnpressor  station  261 
on  Petitioner's  200-line  to  Boston  Gas 
Con^)eny,  Ccnnmonwealth  Gas 
Company,  Energy  Nwth  Inc.,  ntchburg 
Gas  and  Electric  Company;  Granite 
State  Gas  Transmission,  Inc.,  and  Valley 
Gas  Company. 

Comment  date:  October  25. 1985.  in 
uxordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  aid  of 
this  notice 


2.Wilialaa 
Compao^ 

(Docks*  No.  cns-t-oao) 

Octoberia  1985. 

Take  notice  that  on  October  1. 1965,1 
>A^IIi8ton  Basin  bterstate  Pipeline 
Conq>any  (WOBston  Basin).  Suite  200. 
304  East  Rosser  Avenue.  Bismarck. 
North  Dakota  58501.  filed  in  Dodcat  No. 
CPBt-l-OOO  a  request  pursoant  to 
{ 157.206  oC  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  or.  in  the  alternative, 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  £off  a  certificate 
of  puhfic  convenience  and  necessity 
authorizing  the  constructian  and 
operation  of  one  tap  and  appurtenant 
facilities  in  order  to  deliva  natural  gas. 
volumes  all  as  more  fblly  set  finth  in  the 
application/reqaest  whidi  is  on  file  uritt 
the  Commission  and  open  to  public 
inspection. 

Williston  Basin  pn^HMes  under  its 
blanket  certificate  in  Docket  No.  CPB8- 
1-000  or  under  separate  aathoriiatiao  to 
construct  and  operate  one  tap  and 
appurtenant  facilities  on  its  natural  gas 
transmission  system  for  the  delivery  of 
gas  under  its  Rate  Sdiedules  S-4  and  T- 
3  programs.  Hie  j^t^KMed  tap  wmdd  be 
used  to  deliver  up  to  3(^000  kfcl^ 
natural  gas  annually  to  Kodi 
Hydrocaobon  Ccnnpany  (Kodi).  in 
Bowman  County,  North  Dakota,  to 
enhance  oil  recovery.  The  gas  is  nid  to 
be  dedicated  to  Williston  Basin  by  Koch 
and  temporarily  rdeased  by  Wflfiston 
Basin  to  Koch.  Hie  estimated  cost  of  the 
tap  would  be  $15,000  and  woidd  be  100 
percent  reimbursed  by  KodL 

Comment  date:  November  6, 1985,  in 
accordance  wi^  Standard  Paragrajdi  P 
at  the  end  of  ttd»  notice. 

S.  VaUey  Gaa  Traasmisaka.  kM. 

(Docket  No.  CP8S-i»l-080] 
October  18, 1985. 

Take  notice  that  on  Septonbe^  10. 
1985.  Valley  Gas  Transmission.  Inc. 
(Valley).  P.O.  Box  32990. 601  Northwest 
Loop  410,  San  Antonio,  Texas  78216, 
filed  in  Docket  No.  CP85-89l-a00  an 
application  pursuant  to  secticm  7(c)  of 
the  Natural  Gas  Act  for  a  certiBcate  of 
public  cmivenience  and  necessity 
authorizing  the  continued  safe  and 
delivery  of  natural  gas  to  Entex.  Inc. 
(Entex),  and  the  continued  operation  of 
minor  facilities  necessary  therefor,  all  as 
more  fully  set  forth  in  the  application  on 


'  The  afipUGslioa  WM  iniliaUy  tawlmd  for  fillag 
on  October  1, 198S;  ho%«ever,  tke  fee  mg^ni  faf 
Section  1SS.1  of  the  Regulatknii  oncier  Hm  Natvral 
Ga*  Act  (IS  CFK  160.1)  WM  no*  paid  until  October 
7,  IflSKtbus.  fihng  wm  not  ccopleted  ualU  the 
latter  date. 


file  with  the  Comaissiaa  and  open  to 
public  hisiMetisa. 

Vaiey  ptoposas  to  sell  op  to  375  Mcf 
of  natural  gaa  per  day  to  Entex  througb 
November  1. 1986.  at  a  price  established 
in  accordance  with  Valley's  P£JLC 
Gas  TMB.  Orisinal  Vohme  No.  2,  Rata 
SchedaleNa  1.  Valley  states  tluit  as  a 
result  of  its  recent  aeqoiaition  by  Galf 
Energy  Development  Corporation,  the 
new  management  reviewed  the 
regulatory  status  of  Valley's 
transactions  and  detetmined  that 
Valley's  sale  and  delivery  of  natural  gas 
to  aitax  nader  a  January  10. 1963. 
contract  batsvaan  Valley  and  Entex'a 
preHnwBSQt.  Unitad  Gas  Corporation, 
reqoirad  CoBBoiasiaa  certificate 
authodiatkBk  Valley's  safe  to  Entex  has 
always  beaa  considered  a  non- 
jurisdictienal  activi^  baaed  on  the  fact 
that  the  gas  sold  to  Entex.  which  Batex 
rasallB  in  the  conuaunity  fd  HaddMny. 
Louisiana,  and  enviroBS,  was  produced 
and  consumed  entirely  witUn  Louisiana, 
it  ia  stated.  VaUey's  new  management 
has  concluded  tibat  the  sale  to  Ekitex  has 
jurisdictional  charactaristica  based  on 
die  fact  diat  the  gas  involved,  on  its  way 
bom  the  welBiead  to  the  defivery  point, 
is  fransported  as  part  of  a  comminglad 
stream  along  with  gas  destined  to  flow 
in  interstate  commense.  Valk^  st^es 
that  Entex's  uhnnate  conauaees  are 
primarily  residential  and  small 
commercial  nsos  and  that  the  deUveiy 
aad  sale  wodd  be  made  diroagh 
existing  fadlitiea. 

Comment  date  November  6, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  United  Gaa  Pfpa  Lfaw  Coapany 

(Dodut  No.  CPB5-flO7-«0O] 
Octoberlflklflaa 

Take  notice  that  on  Septenber  24. 
19eMJBSIed  Gae  Hpa  Line  CoBoiMny 
(United).  Post  Office  Box  1^8,  Howton. 
Texas  TTOm.  filed  in  Dodnt  Na  CPBS- 
907-000  an  applicatton  prsnant  to  ^ 
section  7(b)  effteNatnrd  Gas  Act  for 
penniaaion  and  approval  to  abandon 
6.67  nriles  ol  the  Baton  Rooge-New 
Orleans  main  line  and  appurtenotf 
facilities,  all  as  more  fiilly  set  forth  in 
the  application  which  is  on  Se  with  the 
Commission  and  open  to  public 
inspection. 

Untied  states  that  there  are  two 
debveiy  points  to  Louisiana  Gas  Service 
Company  (LGS)  located  on  the  sepnent 
of  pipeline  to  be  abandoned.  United- 
says  that  it  has  not  atiliaed  these  potaits 
for  delivery  of  gas  to  LGS  because  of  the 
poor  condition  of  this  segment  of  the 
line  and  that  it  h«  not  been  used  since 
September  1984,  and  foresees  no  future 
need  to  do  so.  Farther,  it  is  stated  that 
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the  State  of  Louisiana  is  engaged  in 
extensive  highway  constniction  in  the 
area  of  United's  pipeline  a^d  that  the 
proposed  abandonment  wduld 
accommodate  such  highv 
construction. 

Commmt  date:  Novemt 
accordance  widi  Standard  | 
at  the  end  of  this  notice. 

8.  Coinrabia  Gulf 
Company 

[Docket  Na  CPTZ-iae-OOl] 
October  IS,  198S. 

Take  notice  that  on  Septimbn  20, 
1965,  Ckthmibia  Gulf  lYansiiission 
Company  (Petitioner),  P.O.  Box  663, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP72-180-001  a  petitioe  to  amend 
the  order  issued  August  23, 1972,  in 
Docket  No.  CP72-18S,  as  amended,  so  as 
to  authorize  die  transporta^on  and 
redelivery  of  natural  gas  by  Petitioner  to 
Consolidated  Gas  Transmission 
Corporation  (Consolidated)  on  a 
thermally  equivalent  basis,(  all  as  more 
fully  set  fordi  in  the  petitio<i  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  the  order  issued 
August  23, 1972,  as  amendod.  Petitioner 
was  authorized  to  transport  for 
Consolidated  pursuant  to  a  gas 
transportation  agreement  dated 
September  1, 1972  (agreemfnt),  natural 
gas  from  points  in  Eugene  Island  area 
Block  227,  Vermilion  area  01odc  248,  and 
Slip  Shoal  area  Block  196,  offshore 
Louisiana,  through  Petitioner's  capacity 
entidement  in  the  Offshorei  Header  and 
the  Western  Shore  Line  of  the  Blue 
Water  Project,  with  ddive^  to 
ConsoUdated  at  Egan.  Acai  lia  Parish. 
Louisiana. 

Pursuant  to  two  amendn|ents,  each 
dated  August  13, 1985,  to  the  agreement. 
Petitioner  and  Consolidated  have  agreed 
to  provide  for  the  redelivery  of  gas  on  a 
thermally  equivalent  basis  rather  than  a 
volumetric  basis,  it  is  explained. 

Comment  date:  November  6. 1965,  in 
accordance  with  the  first  s  ibparagraph 
of  Standard  ParagrafA  F  al  the  end  of 
this  notice. 

•.KN  Energy.  Inc^ 

(Docket  No.  CPBS-ei7-000] 
October  16. 196S. 

Take  notice  that  on  September  30, 
1985,  K  N  Energy,  Inc.  (Applicant),  P.O. 
Box  15285.  Lakewood,  Colorado,  80215. 
filed  in  Docket  No.  GP8S-017-000  a 
request  pursuant  to  1 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  auUioiization  to 
construct  and  operate  a  neiw  sales  tap 
for  the  direct  intemiptible  Sale  of 
natural  gas  to  Prime  Pork,  Inc.  (Prime 


Pork),  in  Lane  County,  Kansas,  under 
the  certificate  issued  in  Docket  Nos. 
CP8^140-00a  CP83-140-001,  and  CP83- 
140-002  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  quantity  to 
be  sold  is  approximately  120  Mcf  of  gas 
per  year  and  2  Mcf  on  a  peak  day.  The 
gas  sold  to  Prime  Pork  would  be  priced 
in  accordance  with  the  currentiy  filed 
rate  schedules  authorized  by  the 
applicable  state  or  local  regulatory  body 
having  jurisdiction.  AppUcant  states  that 
the  proposed  sales  tap  is  not  prohibited 
by  any  of  its  existing  tariffs  and  that  the 
additional  tap  would  have  no  significant 
in^Mct  on  Applicant's  peak  day  and 
annual  deliveries. 

Comment  date:  December  12, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  . 

7.  National  Fuel  Gas  Supfriy  Cotporatiao 

[Docket  No.  CP83-52ft-003] 
October  16, 1965. 

Take  notice  that  on  September  28, 
1985,  National  Fuel  Gas  Supply 
Corporation  (Petitioner),  308  Seneca 
Streei,  Oil  Qty,  Pennsylvania  16301. 
filed  in  Docket  No.  CP83-528-003.  a 
petition  to  amend  the  order  issued 
November  10. 1983,  in  Docket  No.  CP83- 
528-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize 
Petitioner  to  extend  the  term  and  modify 
certain  conditions  of  the  off-system  sale 
of  natural  gas  to  Public  Service  Electric 
ft  Gas  Company  (PSEftG)  for  its  system 
supply,  all  as  more  fully  set  forth  in  the 
petition  to  amend  Whidi  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  Petitioner  was 
authorized  by  the  Commission's  order  of 
November  10, 1983,  to  sell  up  to  50.000 
Mcf  of  natural  gas  per  day  under  its 
Rate  Schedule  I-l  to  PSE&G  during  a 
term  extending  from  the  issuance  of  the 
order  through  October  31. 1984.  Further, 
it  is  explained  that  Petitioner  was 
authorized  by  the  Commission's  order  of 
October  30, 1984,  to  continue  the  sale  of 
up  to  50,000  dt  equivalent  of  natural  gas 
per  day,  and  10,243,084  dt  overall,  to 
PSE&G  for  the  period  ending  October  31. 

1985,  in  Docket  No.  CP83-628-002. 
Petitioner  now  proposes  to  sell  a 
maximum  of  10,243,064  dt  equivalent  of 
natural  gas  to  PSE&G  during  the  period. 
November  1, 1985,  through  October  31, 

1986.  The  maximum  daily  quantity 
would  continue  to  be  50,000  dt,  subject 
to  increase  at  the  sole  discretion  of 
Petitioner,  upon  the  request  of  PSE&G 
when  transportation  is  available. 


Petitioner  states  that  it  would  continue 
to  make  such  sales  on  an  intemiptible 
basis  pursuant  to  its  Rate  Schedule  M 
under  a  new  service  agreement  attached 
to  a  precedent  agreement  dated 
September  25, 1985.  Petitioner  states 
that  the  Rate  Schedule  I-l  rate  is  its  100 
percent  load  factor  rate  and  is  expected 
to  be  $3,650  per  dt  upon  the 
effectiveness  August  1, 1985,  of 
Petitioner's  most  recent  purchased  gas 
adjustinent  filing  in  docket  No.  TA8S-2- 
Ifr-OOa 

Petitioner  states  that  the  continued     ■ 
sale  of  gas  would  be  made  on  terms 
consistent  with  each  criterion  in  the 
Commission's  Statement  of  Policy  on 
off-system  sales  issued  April  25, 1983.  in 
Docket  No.  n.82-3-00a  as 
supplemented  by  the  Commission's    ' 
adoption  of-a  "net  economic  benefit" 
test  for  the  effect  of  off-system  sales  on 
on-system  customers.  Petitioner  submits 
that  its  Rate  Schedule  M  is  consistent 
with  the  net  economic  benefit  test  for 
on-system  customers  even  though  it  is 
lower  than  Petitioner's  average  system 
load  factor  rate.  Petitioner  submits 
further  that  its  100  percent  load  factor 
rate  is  appropriate  because  (1)  the 
proposed  sale  made  at  the  Rate 
Schedule  I-l  rate  would  not  be  made  at 
a  price  lower  than  is  available  to  on- 
system  customers,  (2)  the  proposed  sale 
would  reduce  Petitioner's  existing 
average  cost  of  gas.  and  (3)  the 
Commission  has  determined  in  its  Order 
Granting  Rehearing  issued  September 
18, 1983,  in  Docket  No.  CP83-217-001 
that  the  Rate  Schedule  I-l  rate  was 
appropriate  in  a  similar  circumstance. 

Petitioner  states  further  that  the  gas 
sold  would  be  delivered  to  PSE&G 
through  the  facilities  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
Tennessee  Gas  Pipeline  Company,  a 
division  of  Tenneco  Inc.  (Tennessee), 
and/or  Texas  Eastern  Transmission 
Corporation  (TETCO).  It  is  explained 
that  Petitioner  would  deliver  such  gas  to 
Tmasco  at  Petitioner's  Wharton 
interconnection  in  Potter  County, 
Pennsylvania,  to  Tennessee  at 
Petitioner's  Ellisburg  interconnection  in 
Potter  County,  Pennsylvania^  and/or  to 
TETCO  at  Petitioner's  Windridge 
interconnection  in  Greene  County. 
Pennsylvania,  and  the  transporter(8) 
would  transport  and  redeliver  the  gas  on 
an  intemiptible  basis  pursuant  to 
Section  284.101,  et  seq.,  of  the 
Commission's  Regulations  to  existing 
delivery  points  in  PSE&G's  service 
territory. 

Comment  date:  November  6, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


8.  Natioeel  Fori  Gas  Supply  Cotpantt 

[Docket  No.  CP6S-88S-000] 
October  16. 1965. 

Take  notice  that  on  Septenlier  17. 
1985,  National  Fuel  Gas  Supply      . 
Corporation  (Applicant).  11  Lafayette 

.    Square,  Buffalo,  New  York  14203,  filed 

.     Docket  No.  a«5-88S-a00  an  applicati* 
"■_    pursuant  to  section  7(c)  of  the  Natural, 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  netoral  gas  to  TheBrooMyu 
Union  Gas  Company  (Brooklyn  Union] 
all  as  more  fully  set  fbrth  in  die 
api^cation  which  is  on  filed  with  the 
Commission  and  open  to  public 
inspection. 
AppUcant  requests  authorization  to 

■  sell  vp  to  30,000  dt  equivalent  of  natun 
gas  per  day  to  Brooklyn  Union  during  t 
one-year  period  beginning  on  Novembt 
1, 1985,  or  the  date  when  authorization 
is  received,  whichever  is  later. 

r  Applicant  states  that  it  would  make 
Biidi  sales  on  an  tntemqitible  basis 
under  a  service  agreement  entered  intc 
pursuant  to  its  Rate  Schedule  I-l.  This 
rate  is  expected  to  be  $3^550  per  dt 

It  is  fmtfaer  stated  that  tran^ortatioi 
would  be  provided  by  Texas  Bastera 
Transmisnon  Corporation  (TETCO), 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco)  and/ or 
Tennessee  Gas  PipeUne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
under  Part  284  of  the  Commission's 
Regulations  or  other  authority.  It  is 
explained  that  gas  would  be  delivered 
by  AjqiUcant  to  TETCO  and/or  Transo 
at  existing  interconnections  between 
Applicant  and  such  transporter's 
facilities  and/or  to  Tennessee  in  Pottex 
County.  Pennsylvania,  and  that  gas 
would  be  redelivered  to  Brooklyn  Unia 
on  an  intemiptible  basis  at  pvUHng 
delivery  points. 

Comment  date:  Novermber  6, 198S,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  National  Fuel  Gas  Supply  Coqionlia 

[Docket  No.  CPSS-SSZ-^W] 

October  16, 1985. 

Take  notice  that  on  September  19, 
..  1985,  National  Fuel  Gas  Supply 
Corporation  (National  Fud),  10 
Lafayette  Square.  Buffalo.  New  YoA 
14203.  filed  in  Docket  No.  CPB5-89Z-00( 
a  request  pursuant  to  \  157.205  (rf  die 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205}  for  autiiorization  to 
transport  natural  gas  for  Buffalo 
Crushed  Stone  (Buffalo)  under  the 
certificate  issued  in  Docket  No.  CP83-4 
000  pnrsuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  th 
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8.  NatioMl  Fad  Cm  Sapply  CatpotaliiM 

(Docket  No.  CP8S-88S-000] 

Octotwr  16.  taas. 

Take  notice  that  on  September  17, 
1985,  National  Fuel  Gaa  Simply      , 
Corporation  (Applicant),  11  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP85-885-O00  an  application 
pursuant  to  section  7(c)  ol  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natoral  gas  to  The  Brooklyn 
Union  Gas  Company  (Brooklyn  Union), 
all  as  nmre  folly  set  forth  in  the 
apf^cation  which  is  on  filed  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorfantfon  to 
sell  up  to  30,000  dt  equivalent  of  natural 
gas  per  day  to  Brooklyn  Union  during  a 
one-year  period  beginning  on  November 
1, 1985,  or  the  date  when  antfaorization 
is  received,  whichever  is  later. 
Applicant  states  that  it  would  make 
audi  sales  on  an  intermptible  basis 
tmder  a  service  agreement  entered  into 
pursuant  to  its  Rate  Schedule  M.  Hits 
rate  is  expected  to  be  $3^50  per  dt 

It  is  fintfaer  stated  that  tran^ortation 
would  be  provided  by  Texas  Bastera 
Transmission  Corporation  ('IKFCO), 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and/or 
Tennessee  Gas  Pipdine  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
under  Part  284  of  the  Commission's 
Regulations  or  other  authority.  It  is 
explained  that  gas  would  be  delivered 
by  ^iplicant  to  TETCO  and/or  Transco 
at  e^dsting  interconnections  between 
Applicant  and  such  transporter's 
facilities  and/or  to  Tennessee  in  Potter 
County.  Pennsylvania,  and  that  gaa 
would  be  redelivered  to  Brooklyn  Union 
on  an  intermptible  basis  at  existing 
delivery  points. 

Comment  date:  Novermber  6, 198S,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  National  Fuel  Gas  Sappiy  Cocponlioa 

(Docket  No.  CPSS-SSZ-OOO] 

October  16. 1985. 

Take  notice  that  on  September  19, 
1985,  National  Foel  Gas  Supply 
Corporation  (National  Fuel),  10 
Lafayette  Square.  Buffalo,  New  YoA 
14203,  filed  in  Docket  No.  CP85-69Z-000 
a  request  pursuant  to  {  157.205  of  the 
Regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.205}  for  authorization  to 
transport  natural  gas  for  Buffalo 
Crushed  Stone  (Buffalo)  under  the 
certificate  issued  in  Dodcet  No.  CP83-4- 
000  pursuant  to  section  7  of  the  Natxiral 
Gas  Act,  all  as  more  fully  set  forth  in  die 


request  on  file  widi  the  Coinmisaion  and 
open  to  public  inspection. 

National  Ftael  proposes  to  traaspoil  op 
to  500  Mcf  of  natural  gas  per  day  for  dw 
account  of  Buffalo  to  National  Pad  Gas 
Distributioa  Corporation  induch,  in  turn, 
would  ddiver  die  natural  gas  to 
Buffak)'s  fadBties  in  BolEah),  New  Yoik. 
pwsuant  to  a  transpotation  agreeawnt 
dated  August  1, 1985.  National  Fuel 
states  that  the  transportation  would 
commence  on  November  30, 19K, 
provided  that  the  Commission  extends 
the  availabiUty  of  transportation  under 
S  157.209(e]  of  the  Regulations,  and 
terminate  upon  terminatiaa  of  the 
contract  which  term  is  for  three  months, 
effectivu  August  1, 1965,  and  montfa-to- 
month  thereafter. 

National  Fuel  states  Uiat  the  natwal 
gas  to  be  purchased  by  Buffalo  involves 
natural  gas  suppUes  previously  under 
contract  to  and  released  by  National 
Fuel  and  th^t  Buffalo  wouki  use  the  gas 
in  kilns.  It  is  further  stated  that  no 
intermediary  partidpated  in  the 
transaction  between  Buffalo  and 
National  Pud. 

National  Pud  indicates  that  the 
current  transportation  rate  is  2B.72  cents 
per  Mcf  plus  2  percent  retainage  for 
shrinkage,  winch  is  in  accordance  with 
its  transportation  Rate  Schedule  T-2.  H 
is  further  indicated  that  no  new  facilities 
would  be  necessary  to  effectuate  the 
proposed  transportation. 

Natronal  Fuel  dso  requests  flexiUe 
andiority  to  add  or  delete  receipt/ 
delivoy  points  assodated  with  sources 
of  natural  gas  acquired  by  Buffiilo.  The 
flexible  authority  requested  ai^lies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  National  Fud  would  file  a 
report  providing  certain  infimnation 
with  regard  to  die  addition  or  deletion  of 
soiBces  of  gas  as  further  detaikd  in  the 
application  and  any  additiond  souiuis 
of  natural  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  thcne 
qumtities. 

Comment  date:  December  2. 1986.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Natnal  Gas  Rpdina  Coagpaoy  of 
America 

(Docket  No.  CP85-647-001] 
October  16, 1985. 

Take  notice  that  on  September  26, 
1985,  Nattvd  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  IBinois  60148,  filed  in  Dodcet 
Na  CP85-847-0(n  a  request  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.206)  for 


authocizatian  to  decrease  Ac  quantity  of 
natural  gas  to  be  trmspotted  for  a 
shipper  end-user,  Wabash  Alloys,  Inc 
(Wabash),  under  the  certificate  issued  in 
Docket  No.  CP82-40^-000  pursuant  to 
section  7  of  the  Natoral  Gas  Act,  all  as 
more  folly  set  forth  in  the  request  on  file 
with  die  Commission  and  open  to  pabHc 
inspection. 

Natural  states  it  is  currentiy 
authorized  in  Docket  No.,  CP85-647-000 
to  transport  for  Wabash  up  to  4.3  billion 
Btu  equivdent  of  naturd  gas  per  day 
pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated  May  1, 
1985.  Natural  requests  a  reduction  m  the 
authorized  daily  transportation  quantity 
to  1.3  billion  Btu  equivalent  of  natural 
gas  in  accordance  with  the  first 
amendment  dated  August  1, 1985,  to  the 
transportation  agreement 

Natural  does  not  propose  at  this  time 
any  other  change  in  the  instant 
transportation  activity  as  currently 
authorized. 

Comment  date:  December  2, 1985,  in 
accordance  with  SUndard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Naturd  Gas  Pipeline  Conpany  of 
Araarica 

(Docket  No.  CP85-888-aQ0] 
October  16, 1986. 

Take  notice  that  on  September  18, 
1985.  Naturd  Gas  Pipeline  Company  of 
America  (Naturd),  701  East  22nd  Street 
Lombard  Illinois  6(n48,  filed  in  Dockd 
No.  CPSS-OeS-OOO  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  6  field  compressing  unit  and 
related  facilities,  all  as  more  fully  set 
forth  in  die  application  which  is  on  file 
widi  die  Commission  and  open  to  public 
inspection. 

Naturd  proposes  to  abandon  175 
horsepower  of  compression  and  related 
facilities  known  as  its  Fairplay  booster 
station  located  in  the  JGS  field  in  Panola 
County,  Texas.  Natural  states  that  the 
compression  facilities  are  no  longer 
required,  there  is  no  contractod 
obligation  to  provide  compression  and 
the  facilities  have  been  idle  for  some 
time. 

It  is  stated  diat  dl  salvable  facilities 
would  be  removed  and  sold  or  retained 
for  reuse  at  another  location.  The 
estimated  cost  of  removing  the  facihties 
is  $26,000  which  cost  would  be  met  with 
funds  on  hand,  it  is  explained. 

Comment  date:  November  6, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


F»diNf 


/  VoL  SO.  No..«)5  /  Wddnetdar.  Oetobef  23.  1086  /  Notices 


Federal  Register 


12.  Nortk«a  Naliirai  Gm 
OMakan  of  lulwNotlh.  Ina 

[Dodwl  Na  CTBS-eift^nq 

Octob«ie.i9e&. 


liemt 


Take  notice  that  on  September  26, 
1985,  Northetn  Natural  Gas  Comi>any. 
Division  of  InterNortfa,  Inct  (Northem), 
2223  Dodge  Street.  Omahai  Nebraska 
68102.  filed  in  Docket  No.  CPBS-9ie-0(n. 
a  request  pursuant  to  §  157.206  of  the 
Commission's  Regulation*  under  the 
Natural  Gas  Act  (18  CFR  1^7.206)  for 
authority  to  ctHistract  and  cqwrate  three 


Oa 


w 


small  volume  measurement  stations  to 
accommodate  natural  gas  deliveries  to 
three  non-right-of-way  grantors  throu^ 
Peoples  Natural  Gas  Conqumy 
(Peoples),  under  the  certificate  issued  in 
Docket  No.  CP82-4O1-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  fordi  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  requests  authority  to 
construct  and  operate  three  small 
volume  measurement  stations  as 
follows: 


Al. 


SooK  OOMllfL  MN— 


-dOL. 


Hw  total  cost  of  constni  :tk»  Is 
estiamated  to  be  $X,??H 

Comment  date:  Decembir  2, 1965.  in 
acowdance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Uoiled  Gas  Pipe  line  QonqMny 

(Docket  Na  Cn5^S57-001]     | 
October  18.1985.  ' 

Take  notice  that  on  September  13, 
1985.'  United  Gas  Rpe  line  Company 
(United).  Post  Office  Box  1M78.  Houston. 
Texas  77001,  pursuant  to  I|ule  214  ot  the 
Federal  Energy  Regulatory 
Commission's  RuIm  of  Practice  and 
I^ocedure.  filed  in  Docket  Na  CP8&- 
557-001  an  amendment  pufsuant  to 
section  7  of  ttie  Natural  G^  Act  to  its 
pending  application  in  Dodcet  No.  CP85- 
557-000  for  partial  abandntiment  of 
service  to  Louisiana  Gas  Service 
Company  (LGS).  all  as  mofe  fully  set 
forth  in  the  amendment  wiich  is  on  file 
with  die  Commission  and  open  to  public 
inspection. 

United,  in  the  amendmdit  to  its 
appUcation.  requests  the  Qommission's 
authorization:  (1)  To  chanee  LGS' 
maximum  daily  quantity  CMDQ]  for  New 
Orleans  area  service  to  2l|900  Mcf  of 
natural  gas  per  day:  (2)  to  pange  LGS' 
related  minimum  billing  demand  level  to 
15,000  Mc£  (3)  to  modify  t^e  curtailment 
plan  to  reflect  LGS'  reduc^  service;  (4) 
to  reduce  LGS'  grouped  MDQ  as  set  out 
on  Tariff  Sheets  Nos.  6  ani  11:  and  (5)  to 
make  a  reduction  of  the  diily  quantity 
obligation  at  the  affected  New  Orieans 
delivery  points.  It  is  explahied  that  tibe 
reduced  service  would  be  firovided 


*  The  appbcatioa  wa*  initUUy  t^ndend  for  filing 
OB  SepCsnuMr  13. 1986.  howcvflr.  Be  fee  fetjuUM  by 
f  1M.1  of  dM  KesdatioM  nder  %  Nmtml  Gm  Act 
(U  era  1SS.1)  waa  not  paid  ■Dtil  leplember  2S. 
19S6.  dHM.  Sbig  was  not  c(Miplet4d  imtll  the  latter 
data. 
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under  two  new  service  agreements  and 
replace  the  certificated  service  United  is 
presently  rendering  LGS  under  the  May 
2, 1977.  service  agreement  between  the 
parties. 

Comment  date:  November  6. 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

14.  Ohio  River  Pipeline  Corporatioo 
[Dodiet  No.  CP86-70«-001]       \    ". 
October  18, 198S. 

Take  notice  that  on  August  28, 1965. 
Ohio  River  Pipeline  Corporation  (Ohio 
River),  1630  North  Meridian  Street 
Indianapolis,  Indiana  46202-1490.  filed 
in  Docket  No.  CP85-704-001.  an 
amendment  to  pending  application 
application  in  Docket  No.  CP85-704-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  pubUc  convenience  and 
necessity  authorizing  Ohio  River  to 
engage  in  any  of  the  activities  specified 
in  that  subpart  all  as  more  fully  set 
forth  in  this  amendment  and  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  amendment  requests,  in  addition 
to  the  authority  requested  in  the  original 
filing,  approval  of  a  transportation  rate 
schedule  for  transportation  services 
provided  pursuant  to  the  blanlcet 
certificate. 

Ohio  River  also  requests  approval  of 
its  pro  forma  transportation  rate 
schedule  (Rate  Schedule  T-1).  It  is 
explained  that  Rate  Schedule  T-1  would 
apply  to  Ohio  River's  transportation 
services  performed  on  behalf  of  shippers 
under  authority  of  the  blanket  certificate 
requested  in  this  docket  Rate  Schedule 
T-1  provides  for  a  transportation  rate  of 


8.22centsperMcf  of  natural  gas     ■ 
transported,  it  is  submitted. 

Comment  date:  November  6, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

18.  United  Gas  Pipeline  ComiHuiy    .'!. 

[Docket  No.  CP85-t98-001]  '*  '-'      J- 

Octoberir.  1S8S.  '\ 

Take  notice  that  on  September  30,  ~ 
1985,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-49e-001. 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  amend  its  authority  to 
transport  gas  on  behalf  of  Bishop 
Pipelhie  Corporation,  which  is  acting  as 
an  agent  for  AUied  Corporation- 
Chemical  Sector  (Allied),  to  be  used  by 
Allied  at  its  plant  located  in  HopeweU, 
Virginia,  tmder  its  certificate  issued  in 
Docket  No.  CP82--43O-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fortti  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  requests  flexible  authority  to 
add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  United  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  December  2, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Nortliwest  Cmtral  Pipeline 
Corporation  and  El  Paso  Natural  Gas 
Company 

[Docket  No.  CP79-114-003] 
October  17, 198S 

Take  notice  that  on  September  27,    . 
1985,  Northwest  Central  PipeUne 
Corporation  (Northwest).  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101.  and  El  Paso 
Natural  Gas  Company  (EI  Paso],  Post 
Office  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP7»-114-O03  a 
petition  to  amend  the  order  issued 
August  9, 1979,  hi  Docket  No.  CP79-114 
punuant  to  section  7(c)  of  the  Natiiral 
Gas  Act  so  as  to  modify  the  existing 
exchange  (rf  natural  gas  by  authorizing 
the  reduction  of  volumes  exchange  and 


authorizing  the  measurement  of 
bcdandng  volumes  on  a  heating  basis 
rather  than  on  a  volume  basis,  all  as 
more  fully  set  forth  in  the  petition  whic 
is  OB  file  with  Commission  and  open  to 
pubUc  inspection. 

Applicants  request  authorization  ftv 
the  reduction  of  mmriminn  volumes 
exchanged  en  a  daily  basis  from  100,00 
Mcf  to  35, 000  Met  It  is  stated  that  the 
proposed  reduction  would  make 
available  to  EI  Paso  additional  capadt; 
needed  for  othw  arrangements  while 
providing  sufficient  volumes  to  meet 
Northwest's  needs. 

Comment  date:  November  7, 1985,  in 
accordance  with  the  first  subparagrapt 
of  Standard  Paragraph  F  at  the  end  of  t 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  oi 
malce  any  protest  with  reference  to  sai( 
filing  should  on  ot  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428,  a  motion  to  intervene  or  a  protea 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  n>actice  and 
Procedure  (16  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wUI  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wUl 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  i 
any  hearing  therein  must  file  a  motion  I 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authorify  contained  in  and  subject  I 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Ac 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filin 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  .1' 
convenience  and  necessify.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudt  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appeal 
or  be  represented  at  the  hearing. 

G.  Any  pereon  or  the  Commission's 
staff  may,  within  45  days  after  the 
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authorizing  the  measurement  of 
balancing  volumes  on  a  heating  basis 
rather  than  on  a  volume  basis,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  Commission  and  open  to 
public  inspection. 

Applicants  request  authorization  for 
the  reduction  of  mAirfiniim  volumes 
exchanged  on  a  daily  basis  from  100,000 
Mcf  to  35, 000  Mcf.  It  is  stated  diat  the 
proposed  reduction  would  make 
available  to  EI  Paso  additional  capacity 
needed  for  oihet  arrangements  while 
providing  sufBdent  volumes  to  meet 
Northwest's  needs. 

Comment  date:  November  7, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20^8,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  ftactice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  vvill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  moticm  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  vdll  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 


issuance  of  the  instant  notice  by  die 
Commission,  file  piuvuant  to  Rule  214  of 
the  Ciunmission's  Procedural  Rtdes  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
f  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorizati(ni  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kemwln  F.  Fhinib, 
Secretary. 

[PR  Doc.  85-25206  Piled  10-22-85;  8:45  am] 
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(M  niMlhw;  Twrtatlv*  Vahiatiofi 

October  21, 1965. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  widi  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
fat  the  common  carrier  by  pipeline  listed 
below: 

1982  Basic  Report 

Valuation  Docket  No.  PV-1480-000: 
Locap,  In&.  P.O.  Box  4213a  Houston, 
Texas  7724Z 

On  or  before  November  29, 1985, 
persons  other  than  those  specificially 
designated  in  section  19a(h)  of  the 
Interstate  Commerce  Act  having  an 
interest  in  this  valuation  may  file, 
pursuant  to  rule  214  of  the  Federal 
Energy  Regulatory  Commission's  "Rules 
of  Practice  and  Procedure"  (18  CFR 
385.214),  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  pa^  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  section 
19a(h)  of  the  Act  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  cm  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 


are  entitled  to  file  a  protest  as  a  matter 
of  right  tmder  the  statute. 
nrneto).Caaiiar, 

AdmmistmUve  Officer.  Oil  Pipeline  Board. 
[PR  Doc  86-25211  Piled  10-22-85: 8:45  am] 
I  ooof  sn7-*i-<i 
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Rlv«r  BMin  Ctuvtar  Impact 


1 

October  1&  1985. 

As  part  of  the  Commission  Staff's 
Ouster  Impact  Assessment  Procedure, 
an  Environmental  Assessment  (Phase  1) 
on  die  sublect  basin  has  been  prepared. 

A-ccqiy  of  this  document  is  available 
for  review  inthe  Commission's  Division 
of  Public  Information,  Room  1000, 825 
North  Capitol  Street  NE,  WashintBton. 
D.C  20428. 
KenMlhF.FIinb. 
Secretary. 

PH  Doc.  85-25206  Filed  10-22-85: 8:45  am] 
SaiNM  OOM  SMT-tva 


[DodMt  No.  EtM-1>-103] 

Salmon  RIvar  Baain,  ID;  AvaiaMMy  Of 
Eiivaunmaniai  Aaaaaamani  tot  SMamon 


OctoberlS.  1985. 

As  part  of  the  Commission  Staff's 
Cluster  Impact  Assessment  Procedure, 
an  Environmental  Assessment  (Phase  1) 
on  the  subject  basin  has  been  prepared. 

A  copy  of  this  document  is  available 
for  review  in  the  Commission's  Division 
of  Public  Information,  Room  1000, 825 
North  Capitol  Street  NE.,  Washington, 
D.C2042& 
KsBiMlfa  F.  Phmib. 
Seaetary. 

(PR  Doc.  85-25210  Piled  lO-ZZ-85;  8:45  am] 
COOK  snr-oi-ii 


IDodwt  No.  EL85-1»-101] 

Snohomiah  Rfvar  Baain,  WA; 
AwailahWfw  of  flanm  onhif  Ttf  nninn 
tfapon  for  anonomian  nivar  oaam 
Ciuatar  Impact  Aaaaaamant  Pracadura 

October  18, 1985. 

As  part  of  the  Commission  Staff's 
Cluster  Impact  Assessment  Procedure,  a 
Geographic  Scoping  Report  on  the 
subject  basin  has  been  prepared. 

A  copy  of  this  document  is  available 
for  review  in  the  Commission's  Division 
of  Public  Information,  Room  1000, 825 


1  Vdl:  1^  N«.''M6  /^%Mii«di^  dietoi^'to.  19857  NoticM 


Fbooti  luglster 


Nwlk  Capiloi  Stawl.  N&.  ^ 
D.C  20426. 

iF.l 


Fled 


jfiihiiigtoiv 


(FRDoc. 


COOC  9nt-9^-M 


] 


Kurt  A.  QuMm  V.  city  of  LfogMom, 
COttilwtllotToCoiMldiflnMaBMi 

of  EnlovcMNnt  AcDon  WHioiit 


October  issues. 

On  An^ist  IS.  ISBS,  Mr.  Itnrt  A. 
QuiUen  filed  a  letter  with  tl)e  Secretary 
(rf  the  Commission  alleging  that  tlie  Qty 
of  Longmont  Colmado  (tl^  Qty).  which 
operates  a  municipal  electric  utility 
system,  has  imprtqieriy  impemented 
this  Commission's  regalatic«is 
implementing  section  210  o|  the  PnbBc 
Utflity  Regulatory  Mides  Act  of  197S 
(PURPA).  Mr.  Qidllen  state^  that  he  is 
building  a  Cadlity  that  he  beeves  will 
be  a  qnaliiying  cogeneratio*  facffity. 
and  psopoaes  to  sdl  snpfau  power 
therefrom  to  the  City.  Ifr.  QidUen 
asserts  that  the  City  has  tm^roperiy 
implemented  this  Commissitin's 
regulations  in  that  it  requif^  qualifying 
facilities  in  the  City's  serviqe  area  to  sell 
power  to  the  Platte  River  Pqwer 
Andiority  (Platte  River)  raster  dian  to 
the  City.  Mr.  Quillen  requests  that  the 
Commissimi  order  the  Qty  to  bring  its 
implementation  plan  into  oanphance 
with  the  Commission's  regulations. 

On  October  3. 19B5.  the  qty  answered 
Mr.  QuiUen's  complaint  Th^  Qty  states 
that  it  does  not  know  whetl|er  Mr. 
QuiUen's  Euahty  is  in  fact  a  qualifying 
fadlify.  The  Cify  admits  tlult  its 
impleaeotatian  plan  requirts  qualifying 
facilities  to  sell  their  power  to  Platte 
River,  but  contends  that  its  plan  is  in  full 
compliance  with  this  Comnfssion's 
regulations.  The  Cify  also  states  that  it 
will  file  within  30  days  of  itf  answer  to 
the  complaint  a  petition  for  waiver  of  its 
obligation  to  purchase  powfr  from 
qoalifymg  facilities.  The  Ctfy  requests 
that  Mr.  QuiUen's  complaint  be 
dismissed  with  prejudice  orl  in  the 
alternative,  that  the  Commission 
postpoDe  consideration  of  tte  complaint 
until  die  Cify  has  ffled  its  petition  for 

Section  210(h)(2)(B]  of  PukPA 
provides  that  if  the  Commisvion  does 
not  initiate  aa  enforcement  fiction  on  a 
conplaiiH  seeking  enforcenlent  of  its 
PURPA  i—ptementation  requirements 
within  80  days  at  Qiag,  the  complainant 
may  btteg  an  enforoeBent  action  in  the 
appropriate  U.S>.  District  Court  In  view 
of  the  CMy's  representation  that  it  wiU 


shortir  fib  a  PBfitiaB  for  wahw  of  tka 
ptbM«abl%«thiM.th»Cwwistlnw 
dadtoaa  to  oonslder  initiatkm  of  aa 
enf orcaant  actian  ^  thte  UiM.  The 

by  kfe  Qoittn't  oomplaint  cm  be  fiilfy 
considerad  ia  the  waiver  proceeding.* 

Shoold  the  Cify  faU  to  file  a  petttkm  aa 
rcptaseated.  hfr.  QaiUen  may  renew  hi* 
coBuplainL  In  rtii«  ooaaectioa.  the 
CoBBiaaion  notes  that  the  Cify  has 
raised  an  iasoe  regarding  strndiog  to  file 
complaints  seeking  enJorceaMat    e    . 
pmoant  to  section  210(hX2KB)  of 
FURPA.  Ia  view  of  oar  dediion  to  take 
no  action  oa  the  coBplaint  at  this  time, 
we  aeed  not  consider  ibe  standing 
question  at  this  time,  but  would  expad 
tiie  parties  to  address  it  in  any 
subsequent  complaint  filing. 

By  directioa  of  the  Conuaisiioa 

iF. 


Secretary. 

[FR  Doc.  85-2S212  Filed  10-22-8S:  8:45  am] 


IDockot  Nea.  TAM-I-«7-oas,  001] 

NofUnvool  PIpolM  Cofp.(  Chango  in 
FERCGoaTaffff 

October  IS.  IMS. 

Take  aotice  Aat  on  October  4. 1985. 
Northwest  Pipeline  Corporation 
("Nortiiwesr)  tendered  far  filing  and 
acoeptance  aa  part  of  its  FERC  Gas 
THtfl  First  Revised  Vohune  1.  the 
foUowing  tariff  sheets: 

Twenty-Third  Revised  Sheet  No.  10 

(Consenting  Parties) 
Fifth  Amended  Substitate  Revised  Sheet  Na 

10  (NaaanaentiBg  Pwties) 

These  tariff  sheets  reflect  a  reduction 
in  Northwest's  porchasedgas  cost  as  a 
restiM  of  the  decliae  in  the  prioe  of  Na  8 
fuel  oiL  Na  6  fnd  ml  is  the  ahemate  fml 
to  which  a  signiflrant  ptMiion  of 
Northwest's  dnawstic  ooatracts  are 
keyed,  onder  Ikdaiket  Out"  or 
"Uneoonoaiic"  provisions.  The 
commodify  price  of  Canadian  gas  is  also 
subject  to  adpistmcat  quarterly  to  reflect 
rhtiBgfs  in  tbe  price  of  No.  6  foel  oil 
pursuant  to  the  terms  of  Northwest's 
contract  with  its  Canadian  supplier  for 
the  1964-85  contract  year. 

The  instant  filing  reflects  estimated 
annualized  decreases  of  $15,341,503  in 
domestic  purchased  gas  cost  and 
$15.737.3flfl  in  CanadLin  pvrchased  gas 
cost  This  raductiaa  of  $31jQ78.961  in 
estimated  annualized  purchase  gas  costs 


>l0MI ^ 

iniiaMtlaB  u  tp  what  ff  any.  utiaq  it  niSbt  kava 
tafcaa  on  the  nnmphitiH  abaent  the  Qty'f 


results  in  a  radadkai  of  1.S4  etab  per 
theiB  in  Nortbwesf  s  coniaiedify  rata. 

Ine  abovo  Itoted  tariff  sheets  ano 
reflect  a  Sordwrge  CrecBt  for  afl 
JurisAdhMal  sales  cnetoners  except 
Rate  Schedule  FL-l  customers  to  effect 
Ntirthesfs  refund  oUigation  in  Docket 
No.  RPn-47.  Refunds  to  Rate  Schedule 
Rr-l  customers  wfll  be  made  in  cash. 
Ine  Surcharge  Credit  of  .501  cents  per 
therm  wfll  refund  approximatefy  tr.0  ' 
mflnon  induding  interest  " 

A  copy  of  tills  filing  has  been  served 
on  afl  parties  of  record  in  Docket  Nos. 
TA8e-l-37-000  and  OOl  and  on  aU 
jurisdictional  customers  and  affected 
state  regulatory  Qmunissioas. 

Northwest  requests  waivers  to  allow 
an  effective  date  of  November  1. 1985 
for  the  tendered  tariff  abeets. 

Any  person  dasiriog  to  be  heard  or  to 
I»otest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Ragulatoty  Coouaisaian.  825 
North  Cqiitol  Street.  NE..  Washington. 
D.a  20428^  hi  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Prooednre.  AU  audi        s.  r 
motioaa  or  proteals  should  be  fited  on  or 
beiore  October  2S.  1985.  Ptotests  wiH  be 
considered  by  the  Coannission  in 
detetmining  the  apprt^aiate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestmts  parties  to  tiie  proceeding. 
Any  person  wiriiing  to  become  a  parfy 
must  file  a  motion  to  tofeervene.  Copies 
of  Ois  Oing  are  oa  file  wifli  the 
Commission.and  are  available  for  pobUc 
inspecthn.  -  ..- 

ramslii  r  ilissfc.  y^ 

Secretary.  '!"       - 

[FR  Doc  85-25213  niedtO-22-8^  8:45  am] 
I  cooc  srir-sva 
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WNNNiiMaii  iwvar  Baaaif  wmj  imani  i  o 
Praparo  Envfrefmaiilal  kapact 
Statainont  and  CondHct  a  Scopkig 


October  16, 

The  staff  (Staff)  of  flie  Federal  Aiergy 
Regulatory  Cosanisstoa  has  cooduded 
Phases  1  and  2  of  the  Snohomiah  River 
Baain  Cluster  faiqwct  Assessment 
Procedure  |CIAP).  and  itf  anafyris 
indicates  ti^t  the  developmoit  of  the 
seven  '  proposed  hyiko^ectric  projects 
induded  in  the  CLAP  study  constitutes  a 
major  Federal  action  s^nificantfy 
affecting  the  qualify  of  the  human 
euvinaaBent  Thnvfore,  the  Staff 
intends  to  pnpan  an  enviranmental 


>  FERC  Pralacto  Not.  2SGS.  S306.  S33a  SSSS,  6220, 
6221,  and  Sna 


hnpact  statement  (EIS)  on  the  seven 
pn^MMed  projects  in  accordance  witii 
the  National  Environmental  PoUcy  Ac 
Possible  alternatives  to  the  proposed 
^  .  actions  wiU  be  addressed  Kte  specific 
U '  .  and  cumulative  environmental  impact 
wiU  be  evaluated  in  the  EIS. 

Interested  persons  and  agendes  ara 
invited  to  provide  comments  and 
recommendations,  induding  any 
supporting  data,  on  the  scope  of  the 
planned  QS.  The  identified  target 
resources  '  already  under  detaUed 

7    analysis  by  the  Staff,  wiU  be  evaluatet 
in  the  EIS,  as  weU  as  other  relevant 
rcfsources  tmd  issues. 

Tbe  EIS  scoping  process  wiU  entail  i 
evaluation  liy  the  Staff  of  aU  the 

~   environmental  issues  of  primary 

~   concern,  based  on  the  comments 
received  and  the  Staff's  independent 
analysis.  An  EIS  scoping  document  wi 
be  prepared,  distributed  to  the 
interested  parties,  and  discussed  in 
conjunction  with  the  StafTs  planned 
CI^  Hiase  3  Technical  Session 
scheduled  for  the  week  of  November  1 

.    22. 1985.  The  time  and  location  of  the 
combined  ESS  Scoping  Meeting  and 
Technical  Session  wiU  be  announced  i 

-    a  subsequent  public  notice. 

Comments  and  recommendations 
should  be  filed  with  the  Commission  o 

'    or  before  December  6. 1985,  and  must  I 
addressed  to  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  StreeV 
NE:.  Washington.  DXl  20426.  and  shou 
dearly  show  the  foUowing  caption  on 
the  first  page:  Snohomish  River  Basin, 
Washington.  Docket  No.  EL85-19-101. 
For  further  information,  please  contc 
tile  FERC  Project  Manager.  Frank 
Karwoski,  at  (202)  376-1761  or  David 
Boergers  at  (202)  357-5773. 

,    Kemielfa  F.  Phimli, 
Secretary. 

(FR  Dog.  85-25207  Filed  10-22-85;  8:45  am] . 
saiaiQ  coos  srir-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-31067A;  FRL-2914-4] 

Approval  of  a  Paatldda  Product 
Rogiatratlon;  Calgon  Corp. 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

AcnoK  Notice. 

twawAitv;  This  notice  announces 
Agency  approval  of  an  appUcation- 
submitted  by  Calgon  Corp.  to 


*  Aaadromou*  fish,  retident  aalmoiild*.  I>ald 
eagles,  and  blacktailed  deer. 
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impact  ctatement  (EIS)  on  the  seven 
pn^NMed  projects  in  acccrdance  with 
the  National  Environmental  Policy  Act 
Possible  alternatives  to  the  proposed 
actions  will  be  addressed  Kte  specific 
and  cumulative  environmental  impacts 
will  be  evaluated  in  the  EIS. 

Interested  persons  and  agencies  are 
invited  to  provide  comments  and 
recommendations,  including  any         ■< 
supporting  data,  on  the  scope  of  the 
planned  EIS.  The  identified  target 
resources  '  already  under  detaSed 
analysis  by  the  Staff,  will  be  evaluated 
in  the  EIS,  as  well  as  other  relevant     - 
resources  and  issues. 

Hie  EIS  scoping  process  will  entail  an 
evaluation  iiy  the  Staff  of  all  the 
environmental  issues  of  primary 
concern,  based  on  the  comments 
received  and  the  Staff's  independent 
analysis.  An  EIS  scoping  document  will 
be  prepared,  distributed  to  the 
interested  parties,  and  discussed  in 
conjunction  with  the  StafTs  planned 
CHAP  niase  3  Technical  Session 
scheduled  for  the  week  of  November  16- 
22, 1985.  The  time  and  location  of  the 
combined  QS  Scoping  Meeting  and 
Technical  Session  will  be  announced  in 
a  subsequent  public  notice. 

Comments  and  recommendations 
should  be  filed  with  the  Commission  on 
or  before  December  6, 1985,  and  must  be 
addressed  to  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NK,  Washington.  DXi  20426,  and  should 
deaiiy  show  the  following  caption  on 
the  first  page:  Snohomish  River  Basin, 
Washington,  Docket  No.  EL85-19-101. 

For  further  information,  please  contact 
the  FERC  Project  Manager,  Frank 
Karwoski,  at  (202)  376-1761  or  David 
Boeigers  at  (202)  357-5773. 
Ksnnedi  F.  Phimit, 
Secretary. 

[FR  Doc.  85-25207  Filed  10-22-85;  8:45  am] 
aiujNa  coos  srir-oi-ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-31067A;  Fm.-2914-4] 

Approval  of  ■  Pesticicle  Product 
Regletration;  Calgon  Corpb. . 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 


:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  Calgon  Corp.  to 


■  Anadromou*  fish.  re«ident  salmonld*.  bald 
eagles,  and  blacktailed  deer. 


conditionally  register  the  pesticide 
product  Calgon  Thiabendazole 
Dispersion  W,  containing  an  active 
ingredient  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(7)  of  die  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended. 

KM  niimiai  utroraiATiON  contact: 
By  mail:  Heniy  Jacoby,  Product  Manager 
{JPM]  21,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs,  401 
M  Street  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 
,  Rm.  229.  TS-767C  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Ariington,  VA  22202,  (70»-657- 
1900). 

wuppiMMBtTMrv  mmuumoH.  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  7, 1984  (49  FR  8484), 
which  announced  that  Calgon  Corp.,  PO 
Box  1346,  Pittsburgh,  PA  1523a  had 
submitted  an  application  to 
conditionally  register  the  pesticide 
product  Calgon  Thiabendazole 
Dispersion  W  a  fungicide  containing  the 
active  ingredient  2-(4-thiazolyl) 
benzimidazole  at  50  percent;  involving  a 
changed  use  pattern  of  the  product 

The  application  was  approved  on 
September  9, 1985  for  Calgon 
Thiabendazole  Dispersion  W  for  use  to 
inhibit  the  growth  of  fungi  in  paint  and 
stain.  The  i»oduct  was  assigned  EPA 
Registration  No.  10445-76. 

i^accofdance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
pubUc  inspection  in  the  office  of  die 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  236,  CM#2, 
Arlington,  VA  22202  (70^-557-3262). 
Request  for  data  must  be  made  hi 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401 M  Street 
SW.,  Washington.  DC  20460. 

Such  requests  should:  (1)  identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  Information 
desired. 

Authority:  7  U.S.C  136. 

Dated:  October  9, 1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  85-25124  FUed  10-22-8S:  &4S  am] 
MXMO  COK  I 


(OPP-66128;  Fm.-291»-»] 

IntsntTo  Cancel  Raglstratlona  of 
Potttdda  Producta  ContaMno  CartMn 
TatracMoridab  Carbon  DlauMda,  Md 
Ettiylana  DIchlortda 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 


n  This  Notice  lists  the  names  of 
the  firms  requesting  voluntary 
cancellation  of  registration  of  pesticide 
products  containing  carbon  tetrachloride 
(CTC),  carbon  disulfide  (CDS),  and 
ethylene  dichloride  (EDC).  It  shall  be 
unlawful  for  tuiy  person  in  any  State  to 
distribute,  sell,  offer  for  sale,  hold  for 
sale,  ship,  deUver  for  shipment  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver  any  product  subject  to 
this  cancellation  Oder  after  its  effective 
date.  Also,  any  use  not  in  accordance 
with  the  existing  stocks  provision  of  this 
Notice  will  be  a  violation  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  unless  the 
registration  is  continued. 

EFRCnvB  DATE  Cancellation  will  be 
effective  30  days  after  publication  in  the 
Federal  Register  or  receipt  by  the    ' 
registrant  wdiichever  is  later. 


:  Written  comments,  in 
triplicate  and  identified  as  "OPP-6612S". 
should  be  sent  by  mail  to:  Information 
Services  Section.  Program  Management 
and  Suppwt  Division  (TS-757C),  Office 
of  Pestidde  Programs,  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  IX:  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Aiiington.  VA. 

Information  submitted  as  a  comment 
concerning  this  Notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  merited  wiU  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  not  containing  CK 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidendal  may  be  disclosed  publicly 
by  EPA  without  prior  notice  to  the 
submitter.  All  non-CBI  written 
comments  will  be  available  for  pubtic 
inspection  in  Rm.  236  at  the  address 
given  above,  firom  8  ajn.  to  4  p  jn., 
Monday  through  Friday,  excluding  legal 
holidays. 


kTioN  contact: 
By  mail:  Ingrid  M.  Sunzenauer. 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 


1 

! 


Protection  Agency.  401 M  jstiMt  8W 
Washington,  DC  20460. 
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Office  locatioQ  and  trieplMBe  J 
EPA  intends  to  cancet  tiie  rafistntkm  of  the  followfag  pnducto  at  the  request  of  the 


Rm.  717.  CM  #2.  ISU  Jeffenon  D^vis 
Highwajr.  Arimgkan.  VA.  (70»-557-7400). 


EPA  is  notifjring  the  registrants  by 
certified  nuiil  of  this  actioa,  This  Notice 
shall  become  a  final  and  effective  order 
of  cancellation  of  the  legist  ratians  of  the 
above  identified  pnxhicts  3p)  days  from 


JMI 


the  date  of  publication  of  this  Notice  in 
the  Federal  Register  or  30  days  after  its 
receipt  by  the  affected  registrants, 
whichever  is  later,  unless  withbi  diat 
time  a  registrants,  or  any  otfier  interest 


person  with  the  conctnrence  of  the 
registrant  requests  that  the  registration 
be  continoed  in  effect  The  distribution, 
sale,  offering  for  sale,  holding  for  sale, 
shipping,  delivering  for  shipment  or 


i 


"  receiving  (having  so  Tsoeivedjdeliverki 
or  offering  to  deliver  any  cancelled 
products  not  in  acoerdaaoe  wfdi  ^ 
tmns  of  IMm  notice  dlW  fte  date  flf 
canceBaWen  is  a  tialalitfa  rf  <hh  Orter 
and  of  FIFRA.  BPA  hw  dcUjimiued 
under  the  aadMirity«f¥VRAse<4lsn«t 
exis&ig  slocks  «rCTC.  CDS.  or  IDC 
prodects  aeb  jeot  to  Ms  Notioe  BMiy  be 
sold  and  disteftwted  lartfl  Decenibar  31. 
1985.  EPA  defines  "existing  stodcs"  to 
mean  any  quality  of  CTC,  CDS,  er  HX 
product  subjeet  te  dris  Notioe  in  the 
United  States  «B  «ie  date  49f  ids  Nofioe 
that  has  been  faiiaalated.  packaged,  an 
.  labeled  and  that  either  is  being  heM  for 
shipment  or  release,  or  has  been  shippe 
or  released  into  aoaiHRe.  Bxislki^ 
stocks  may  ^  used  until  Jane  90,1808. 
or  ainii  existing  nTsntones  ne 
depleted,  whichever  is  earlier,  provided 
that  the  use  of  These  products  is 
oanaislent  with  its  labeliAg.  EPA  is  also 
requiring  registrants  to  contact 
conunerctal  &ti3biitan  of  CTC  CDS,  oi 
EDC  products,  to  inform  them  of  the 
-time  limitations  oo  distributian,  sale, 
and  use. 

Following  expiiatiun  of  the  time 
iLnutations  on  drstribntion,  sale,  m  use  ^ 
of  existing  rtoda,  existing  stocks  shall 
i>e  disposed  of  m  eccoi  dance  wfSi  the 
requliements  of  fte  Resource 
Conservation  and  Recovery  Act      T' .' 

The  Agency  has  detennined  that  fte' ' 
risk  associated  with  the  sale  and 
distribulion  until  December  31,  ISBR  and 
use  of  existing  stocks  until  Ji»e  30, 1986, 
will  not  have  unreasonable  adverse 
effects  on  the  entiiuument  and  that 
granting  this  existing  stock  provision  is 
not  inconsistent  with  die  purposes  of 
FIFBA.  Any  person  in  any  State 
distrihnfing,  selling,  offering  to  sell. 
hal(&ig  for  aale.  delivering  tot  slripnient 
or  receiving  and  (having  so  received] 
delivering  or  4rfEtting  to  ddi  ver  or  aaii^ 
any  quantity  of  these  products  after  the 
cancellation  beccmes  efiisotive  wil  be  a 
violation  of  this  Order  and  of  EIFRA. 

Fiililii  rii—inH  n^MMli^lj 

Requests  that  the  xegistzation  of  Aese 
products  be  continued  may  be  s)d>mitted 
in  trifticate  to  tiie  Re^stration  Siqiport 
and  Emergency  Setponse  Branch, 
Registration  Division  frS-7fi7CJ,  Office 
of  Pesticide  I^vgrams,  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington.  DC  2048a 

If  the  ic^stration  of  any  of  theee 
products  in  not  cancelied  under  fiie 
temis  of  this  Netice,  EPA  intends  to 
issue  immediately  e  Notice  of  Jbteat  to 
Suspend  the  re^stration  parsuant  to 
section  3(c)(2)(B)  of  FIFRA.  unless  an 
adequate  commitment  to  develop  and 
submit  the  data  requested  in  the  March 


Fadaui 
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receiving  (having  so  noeivedj  deliveikig 
or  offering  to  deliver  any  cancelled 
products  not  ia  aooerdaaoe  wMi  ^ 
tmns  of  iMa  noHec  flrilW  0M  4a4e  «f 
cancegaBwi  is  m  tialalioa  tf  <lih  Orter 
and  of  FIFRA.  EPA  has  <leteiuiuied 
under  llw  aadrarity«fmRA  aetiHoBt^ 
exisSng  stocks  «rCTC  09S.  or  EDC 
prodtacto  arf*  jed  to  Ms  Netioe  BMy  be 
sold  and  dii^lhrted  uitfl  Decenibar  91. 
1985.  EPA  defines  "existing  stodcs"  to 
mean  any  quaaiity  of  CTC.  CDS,  or  IDC 
product  subject  to  dris  Notioe  in  the 
United  States  OB  «R  date  of  Ms  Noiioe 
that  has  beaa  fuiiaalated.  packaged,  and 
labeled  and  that  either  is  being  IwM  for 
shipment  or  release,  or  has  been  shipped 
or  released  into  aoaaHvoe.  Bxislkif 
slocks  may  be  ased  anlil  Jane  9e,-Mee, 
or  tuAii  exntng  iiiTRitorios  are 
depleted,  wliiiJivverls  earfier,  provided 
(hat  the  use  of  these  products  is 
oanaistent  with  its  labelii\g.  EPA  is  also 
requiring  registrants  to  contact 
coraraerdal  AstiibDlcraof  CTC  CDSh  or 
EDO  products,  to  inform  them  of  the 
time  limitations  oo  disMbutisn,  sals, 
and  use. 

Folio  iviiig  expii'atiuu  of  Ibe  time 
limitafions  on  distiibutluu,  sale,  OTme 
of  existing  Mocks,  endsfing  stocks  shafl 
be  disposed  of  in  accoi  dance  wfSi  the 
reqrnrements  of  the  Resource 
Conservation  and  Recovery  Act,  *^  .T'  * 
The  Agency  has  detennined  that  fte 
risk  associated -wflb  the  sale  and 
distribulion  usCSl  December  31,  tOfSS  and 
use  of  existing  stocks  until  June  30, 1986, 
will  not  have  unreasonable  adverse 
effects  on  the  entiiuimient  and  that 
granting  this  existing  stock  provision  is 
not  inconsistent  with  Oie  purposes  of 
FIFSA.  Any  person  in  any  State 
distributing,  selling,  offering  to  seU, 
hal(&(g  for  «ale.  deliveriiig  ior  jUpment 
or  receiving  and  (havii\g  so  received] 
delivering  or  i»f£ejiqg  to  deliver  or  aaii^ 
any  quantity  of  these  products  after  the 
cancellation  becones  efisotive  wil  he  a 
violation  of  this  Order  and  of  EIFRA. 


Pufaik 

Requests  that  the  xi^txation  of  Aese 
products  be  continnedinay  be  siAmilted 
in  trifAicate  to  Ike  Registration  Siqiport 
and  Emergency  Sesyjonse  Branch. 
Registration  Division  frS-7fi7CJ,  Office 
of  Pesticide  I^tjgrams,  Environmental 
Protection  Agency,  401 M  Street  SW., 
Washington,  DC  2098a 

If  the  EQBJstrafion  of  aniy  of  these 
products  in  not  cancdied  under  the 
teoDs  of  this  Notice.  EPA  intends  to 
issue  immediately  «  Notice  of  Joleot  to 
Suspend  the  re^stration  parsuant  to 
section  3(c)(2)(B)  of  FIFRA,  unless  an 
adequate  commitment  to  develop  and 
submit  the  data  requested  in  the  March 


Total  Nairiter  of  CoBBfaiaaiaMa/ 
Employees  Attending:  95. 


Totd 


Traaqwrtation. 
Room............ 


|31,411J» 


Other  Expenses. 
Total 


16. 1981  iettar  to  the  ragistrant  is 
received. 

Commeala  SMy  be  filad  r^ardtii^  tUs 
notice.  WHMao  oomMenis  should  baar  a 
notation  indioatJAg  die  Annmunt  coataol 
number '''OFP-B6125"  aad  the  j|Mcific 
registration  munber.  Any  commenls 
filed  regarding  this  Notice  will  be 
available  for  public  inspection  in  Rm. 
238,  CM  #2  at  the  above  address  from  8 
ajn.  to  4  p.in.,  exuludiiig  legri  hoMaya. 

ABlhority;f7  U.&C  1360. 138d  and  tUO. 

SMed  October «,  UBS. 
SIsvsaBdiatiow. 

Director,  Office  of  Pesticide  Programs. 
[ntOM:.aB4nZ3nied10^ZMiS:M6«B]  Total  Number  af  Spisoaad  Bwlte; 

17. 

TotsA  Number  of  ^xmsoring 
=     Orgaidzatfona:  17. 

Total  Number  of  Commissianers/ 
Employees  Attenfing:  22. 


XMnso 


September  30. 1985 


FEDERAL  COMMUIOCATXMS 
COMMISSIOII 

Quartarty  Mapoit  on  TfWNi 
RMmouraaiMiM  EipcrinMnt 

AQCNCKPetkral  ConoMBicaliaas 
Commiaakui. 

action:  Publisfaiiig  of  QoaitBriy  Raport 
onlhardr 


r:InPub.L.97^2Satbe 
Congress  authorized  die  Federal 
Communications  Conuaisaian  to  aocejpl 
reimbursement  &om  non-govenunent 
oiganizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Gonmisskm  nast  keep 
records  of  sncfa  travel  by  eacb  event  and 
prepare  a  report  each  quarter  cf  all 
ceimbursements  tJlowed  and  provide 
copies  of  each  quarterly  report  to  the 
fieiialg  Committee  on  Appropri»^in«f^ 
House  Committee  on  Appropriations. 
Senate  ^iriiTMnitfftf  on  ^iTMinnrrff. 
Science  and  Transportation,  and  the 
House  Committee  on  Bacjgy  said 
Commerce.  In  addition  the  Federal 
ConummicatioRs  CammissioB  nrast 
iMtniSD  oadi  quarterly  report  in  die 
Fedmal  Register. 

DATE  Tliis  rqrart  is  lor  the  period  fiom 
]\Ay  1, 1985  through  September  3a  1985. 

AOORESS:  Federal  Communieatioas 
Commisaioa.  Waehii^taQ,  DC  20554. 

fomrmmmmntmimomeotatkeK 

Geoffi^SherawH.  Office  of  Ac 
Managing  Director.  (202)  632  eaoa 

SUPPLCMENTAIIV  MFOHMATION:  The 

report  for  the  quarter  ""^'hq  Septenber 
39.  anas  is  as  follows: 

FSscaJ  Year  1985  Summary  Report 

1  cKal  Nutntier  of  Sponsored  Events: 

47. 

Total  Number  of  Sponsoring 
OiguuiiatioRs:  48. 


Total 
Eiqiected: 
IVanqMrtstiaa 

Room.,.— 

Board 


tf  JWmfai 


Other  Cxpeiues. 


Total.. 


727 JO 

raus 

13X)617S 


HHBVlQlIn  CWOIK  itSpWV  nMBODBCL 

ktdiridual  Event  Bapart 

Sponsoring  Organization:  Jnmostown 
Area  Chamber  of  Commerce,  101 W.  5th 
Sbeet.  lamestown.  NY  M7B1. 

Date  of  the  Event-  September  28, 1985 

Description  of  the  Eweat:  To 
participate  in  a  panel  discussion  at  the 
Combined  Meeting  of  the 

Jamestown  Area  Chanlber  tf  Goraneroe 
ia  JcHBestowB.  New  YoAl 

CoBHBiasioners  Attending:  Nf  A. 

Oowr  Employees  Atteuifing:  Maiy  I. 
Brown  {Attorney  Aunsor-Gommon 
Carrier  Bureau) 


Amount  •( 
Tranqtortadan 

Room  .«M.MM«.M« 


Board... 

Other  expenses., 


5000 
0 
2SJIB 


Total. 


WBibim«nient 

I  gr  Relfflimnement  billed  bat  not'i 


Individual  Event  Report 

Sponsoring  Orgsmzatioic  Assouafluu 
of  American  Raikoads.  1920  L  Street. 
NW..  Washington.  DC  80036. 

Date  of  the  Event:  September  £8-2Sb 
198S 

Descriptioa  of  the  fivcM:  To 
partkapate  in  the  aamal  oieedBgaf  tka 


LIMI 
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Assodatioa  of  American  Railroad*  in 
Chicago,  ninois. 

Coounissionen  Attending  N/A. 

Other  Employees  Attending:  Robert 
Foosaner  (Qiief.  Private  R^o  Bureau). 


Amount  of  Reimbanemait 
T^aniportatkin, 
Roooi 

BOMO   I  III 


Other  expenaet- 


Total. 


'■ill  ti 


lorlataibi 


tmm 


■4— li*»d 


03000 
200X0 

asst 

>«17J0 


Individual  Event  Report 

^ransoring  Organization^  The  Diebold 
Group,  Ino,  475  Park  Avenge  South, 
New  York.  New  York  lOOl^. 

Date  of  the  Bvoik  Septei^ber  30 — 
October  2. 19B5 

Description  of  the  Event  To  speak  at 
the  87th  Diebold  Plenary  K^tii^  in 
Scottsdale.  Arizona. 

Commissioners  Attending ;:  N/A. 

Other  Employees  Attend  ng:  Janice 
Obuchowsid  (Legal  Assists  at  to  the 
Chairman). 


Amount  of  Reimburaement 
Transportation. 
Rooin 


Boud- 


OUier  expenaea. 


Total. 


•■i^ 


lorlitaki 


BrtB 


ri    Und 


t34&00 

lOOJn 

bOJBD 

zojn 

'518X0 


Individual  Event  Report 

Spons<Ming  Organization  Ohio 
Telephone  Association.  ISC  East  ftt>ad 
Street  Columbus.  Ohio  432i5. 

Date  of  the  Event  September  15, 1985. 

Description  of  the  Event  To  speak  to 
the  OOth  annual  conventioniof  the  Ohio 
Telephone  Association  in  Cincinnati, 
Ohio. 

Commissioners  Attending  N/A. 

Other  Employees  Attendmg:  Judith 
Nitsche  (Supervisory  Public  Utilities 
^>ecialist— Common  Carrier  Bureau). 


Amoont  of  Reimbursement 
Transportation.. 
Room 


Board 


Other  expenses 


t244X0 

125X0 

25X0 

SOXO 


United 


Individual  Event  Report 

Sponsoring  Organization 
Telephone  System,  Inc.,  P.O.  Box  7927, 
Overland  Park.  Kansas  682  >7. 

Date  of  the  Event  Septei  iber  28, 1985. 


Description  of  the  Event  To  speak  at 
the  United  Telephone  System's  Legal 
Conference  in  Oriando,  Florida. 

Commissioners  Attending:  N/A. 

Other  Employees  Attending:  Peter 
Pitsch  (Chief.  Office  of  Mans  and 
PoUcy). 


Amount  oi  Reimbursement 
Transportatioo. 
Room.. 
Board- 
Other  ejqjoises. 


$196X0 
75X0 
0 
25X0 


Total .._ 


>  208X0 


'lUiabi 


■t  TMmm\m\    lind 


plM*  or  RoBbanoiwiil  biilad  Iwl  nol  r»c«ivd 

Individual  Event  Report 

Sponsoring  Organization:  North 
Carolina  South  Carolina 
Telecommunications  Association,  1022 
Calhoun  Street.  Suite  302.  Columbia. 
South  Carolina  2920Z-841& 

Date  of  the  Event  S^tember  14. 1985. 

Description  of  the  Event  To  speak  at 
the  North  Carolina/South  Carolina 
Telecommuncations  Manager's 
Association  Conference  in  Charleston, 
South  Carolina. 

Commissioners  Attending:  N/A. 

Other  Employees  Attending:  Jerald 
Fritz  (Chief  of  Staff— Office  of  the 
Qiairman). 


Amount  of  Reimburaement 
Transportation. 

Room 

Board 

Other  ejqienses.. 


tl48X0 
75X0 
0 
25X0 


Total.- 


>248X0 


'  BriMbawiMiiH  Ecttmalad— Iraval  ptiMMMlng  not 
plela  or  RriabaMBHl  UUkI  but  not  received. 


Individual  Event  Report 

Sponsoring  Organization:  Mountain 
BelL  1801  California.  Room  1730,  Denver, 
Colorado  80202. 

Date  of  the  Event  August  19, 1985. 

Description  of  the  Event  To  lecture  at 
the  1985  Moimtain  Bell  Academic 
Seminar  in  Denver,  Colorado. 

Commissioners  Attending:  N/A. 

Other  Employees  Attending:  James  R. 
Keegan  (Chiet  Domestic  Facilities 
Branch— Common  Carrier  Bureau). 


Amount  of  Reimburaement 

Tranaportaticm ..._- 

Room ..._...„_„ 

BoanL..^-..—........ 

Other  expenaea..~ 


Total — 


$254.00 

100X0 

50X0 

30X0 

■434X0 


RefaBborMiMiit  EetbBeled    liivel  ptocMdog  not  oon- 
piate  or  IWnburMincnt  billed  bat  not  received. 


Individual  Event  Report  -  ■        _   ,/' 

Sponsoring  Organization: 
International  Radio  &  Television 
Society,  Inc.,  420  Lexington  Avenue, 
New  York,  New  Yoric  10170 

Date  of  the  Event  September  23. 1985. 

Description  of  the  Event  To  attend 
the  International  Radio  and  Television 
Society  Newsmaker  Luncheon  in  New 
YoricCity.  .  .   ■- 

Commissioners  Attending:        ,   _^ 
Commissioner  Mark  Fowler.  J.    . ,-. .    ■•<  ■• 

Other  Employees  Attending:  Daniel 
Brenner  (Senior  advisor  to  the 
Chairman).  ?       . ,': 


''.-■^ 


Amount  of  Reimburaement  - 

Tranaportation ......... .. 

Room _........_.-..... 

Board ~.~. 

Other  expenses.... 

Total 


$208.00 
150.00 
0 
40.00 


■398X0 


'  Raimbunemeiit  Eetimated — Invel  proceeetng  not  ooa- 
plate  or  Raimbanemefit  billed  but  not  received. 


Individual  Event  Report 

Sponsoring  Organization:  Alaska 
ftoadcasters  Association,  P.O.  Box      '  ■ 
102424.  Anchorage,  AK.  99510. 

Date  of  the  Event  August  23, 1985. 

Description  of  the  Event  To  address 
the  Alaska  Broadcasters  Convention  in 
Anchorage  Alaska. 

Commissioners  Attending:  , '  : 
Commissioner  Mark  Fowler. 

Other  Employees  Attending:  N/A. 

Amount  of  Reimbiusement 

Transportation «...._.„..„„..  $1,221.00 

Room 100.00 

Board. _...._...»......«.....»..._»..._  16.00 

Other  expenses............ — ~...  20.00 

Total ~_~~ ...    » 1,357.00 

*  Reimbareement  Bitfauted — travel  procetsing  not  com- 
plete or  Reimbonement  billed  bal  nol  received. 

Individual  Event  Report 

Sponsoring  Organization:  Bell 
Communications  Technical  Education 
Center,  1020 19th  Street  NW..  Suite  700, 
Washington,  DC  20036. 

Date  of  the  Event  July  14-28, 1985. 

Description  of  the  Event  To  attend  a 
conference  on  "Part  67— FCC 
Separations  Manual"  sponsored  by  Bell 
Communications  Technical  Education 
Center  in  Lisle,  Illinois. 

Commissioners  Attending:  N/A. 

Other  Employees  Attending:  Mark 
Uretsky  (Public  Utilities  Specialist- 
Common  Carrier  Bureau),  James  Ferrell 
(Public  Utilities  Specialist-Common 
Carrier  Bureau). 


Amotmt  of  Reimbursement 
Transportation 


$404.00 


Board — ««_ 

Other  expensea. 


To«al-... 


Z.2« 


Whilil    Hal-  , , 

pMte  or  KeimburMiMal  VWmi  bd!  not  lacerved. 

Individual  threat  Report 

SiponsoriBg  Oi>gaiiiialiaB:  NatioBal 
Association  offinMdcaBten.l771N. 
Street  NW.,  WaahiAgbvi.  DC  20030. 

Date  of  the  Event  September  U-l^ 
U85. 

Description  of  the  Evemt  To  attend 
the  NKBA  Radio  MsM^eBeiU  and 
PitogranmmgCoaventian  in  Daiias, 
Texas. 

Commissioners  AttendiBg:  N/A. 

Otncr  nuipiuyees  Attendmg:  Raymo 
LaForge  (Supervisury  ElectnndoB 
Engineer-Mass  Med^  Bureau).  H.  Jdbi 
Morgan  (Supervkory  Elecbtinics 
Bng^ueer-Mass  Media  Bureau],  Laoy 
Eads  (Chief,  Audio  Services  Diviatan- 
Mass  Media  flunessi).  A         ^ 


Amount  of  Sci 
Transportation . 


R"""^        

Other  expenses.. 

Total 


«MBB 

IjOW 

380 

12S 


■  SainibiuMmant  Eitiaated— tavel 
iMe  «r  leinAaiBeaa 


htdividaal  Event  Report 

Sppnsorii^  Qiganlzatian:  Atlantic 
Cable  Show.  P.O.  Box  1141,  Handsbaii 
Pennsylvania  17108. 

Date  of  die  Event  Se«>tember  19, 198 

Description  of  the  Event:  To  altetad 
the  session  entitled  "FCC  Qnestions  ai 
Answers"  ai  the  Atlantic  Cable  Showi 
Atlantic  City,  New  Jersey. 

Comraissionecs  Attending:  N/A. 

Other  Employees  Attendii\g:  James 
McKinney  (Chief,  Mass  Media  Bureau) 
James  Keegan  (Qiief,  Domestic 
Facilities  Branch-Common  Carrier 
Bureau). 


Amotmt  of  Reimbwsuiaunt 

Transportation 

Room 

$12Sj 

UB 

HnarH                   _ 

75j 

an 

•  Total r. 

•  988/ 

■  Reimburaeinent  Eetimated — travel  proceaeii^  not  CO 
plete  or  Reimburaemenl  billed  but  not  receiued. 

Individual  Event  Report 

Spoesoriag  Oiganzation:  United 

States  Coundl  for  Intematiooal 
Business,  1212  Avenue  of  the  Americas 
New  York.  New  York  10086. 
Date  of  the  Event  July  11, 1985. 
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Board... 


Other  expanse 


turn 

tSOMi 


Total 


>2,2iaJB 


phte  or  KaimbwMiaeiil  UDad  bdl  aot  ncehred 

Individual  Bveat  Repoit 

'-    SponaortBgtDismiBatiauNaliaBal 

Association  of  firowkaatets,  1771 N. 
Street  NW..  WaahiAgtoo.  DC  20e3flk 
Date  of  the  EvenL  September  U-l^ 

uas. 

DescriptioB  ai  tbe  Eveab  To  aUend 
the  NRBA  Radio  Mam^eBeirt  and 
PnograamiagCoaveatian  in  Daiiat, 
Texaa. 

Commissioners  Attemfing:  N/A. 

Other  Smpiuyees  Atten^hig:  Raymond 
laFoTge  (Si]^)ervn(ny  Glevtruulcs 
Engineer-Mass  Mecfia  Bureau].  K  }c3m 
Morgan  [Superviaary  Electronics 
Rnginefr-Maas  Media  Buieao).  Laaj 
Eads  (Chief,  Audio  Servioes  Qiviaiaii- 
Mass  Media  Buieoa). 


Amount  of  8cj 
Transportation . 

Rnnm 


Other  expenses.. 


WOJOO 
12SIB 


Total. 


■  RaiinbiuMiiiMit  Eitiaated— <Mvri  ■iiiiiiIimi  od( 
Ifcte  «r  II  -  III     I      I  Wla4  Wl  lYiiortiiiiL 


htdmdaal  Event  Report 

Sppnsorii^  Qi;ganizatian:  Atlantic 
Cable  Show.  P.O.  Box  U41.  Handsbais, 
Pennsylvania  17108. 

Date  of  die  Event  September  ISL ISBS. 

Elescription  of  the  Event  To  attend 
the  session  entitled  TCC  Qnestions  and 
Answers"  ai  the  Atlantic  CaUe  Show  in 
Atlantic  City,  New  Jersey. 

Cornmissionecs  Attending:  N/A. 

Other  Employees  Attendii\g:  James 
McKinney  (ChieC  Mass  Media  BureanJ, 
James  ICeegan  (Oiief,  Domestic 
Facilities  Branch-Common  Carrier 
Bureau). 


Amount  of  ReimbinjwHJit 

Transportation 

Room -».— _ 

Board „......._«. 


tl23J00 


Other  expenses. 


T&aa 
sxuao 


•  Total. 


*tmm 


*  Reimburaement  Eitinuted — travel  proceMii^  not  com- 
plete dr  Reimburaemenl  billed  but  not  iaeei¥ad. 

Individual  Event  R^oit  •',  ■ 

Spoesoriag  OtganiaHon:  United 

States  Coundl  for  Intenutional 
Business.  1212  Avenue  of  the  Americas, 
New  Yoilc  New  York  10056. 
Date  of  the  Event:  July  11, 1385. 


Deicripttia  of  Mm  Evert:  To 
parlcipate  ia  a  seadnar  apenaored  tqr 
die  Uritad  Slalea  Oaamd  for  internal 
Business  in  New  Toric  Qty. 

CommJMiopecs  Attendiitg:  N/A. 

Other  Employees  AllendiAg:  Anthaqy 
Rutkowski  (Electronica  Fnginmr  PUffirr 
of  Science  and  Technology). 


Rooai. 
Other 


ItataL 


■  Reimbunement  Eetimated — travel  laiii  iiwiiM  mt  - 
piete  or  ReimbuaaBent  billad  bat  not  ^ 


IndividuaJ  EveiU  Repot 

Spansoring  Oiganizafien:  ddahoma 
Coiporetion  Camnisatun,  ^tail%oipe 
Office  BoflAng,  Okkdioma  City, 
Oklahoma  73106. 

Dafte  of  tie  Event  September  21  IflBS. 

Peacription  of  the  Event  To  address 
the  Md  AaKifea  Regriataty 
CwHmssioRers  Contcrenu!  hi  Ann^ 

Commissianers  Attemfiqg: 
CommJamoBer  Dennis  R.  Patrick. 

An— nt  rf  Reiahwemeat. 


Board- 


Other  expowes.. 
Total 


7SM 
0 


'3G7.2S 


piete  or  Reimhuraemeat  hilled  but  ^  i 


Individual  Event  Repoit 

Sponsoring  Oaganization:  Radio 
Academy.  The  Council  Houae,  Ccdc^e 
Green.  Bristol  BSl  SIR. 

Date  of  the  Event:  July  15-19,  ISBSu 

Description  of  the  Event  To  speak  at 
the  United  Kingdom  Radio  Festival  in 
Bristol,  England. 

Commissioners  Attendii^ 
Commissioner  James  H.  QueHo. 

Other  Employees  Attending:  N/A. 


Amount  of  Reimbursement 

T^awi|inlsliua         ,.. . 

Room 


Board.. 
Other  expen 

-   Total. 


0 


'US3i» 


llail  not  laoehied. 

Individual  Event  Repoit 

Sponsoring  Oiganizattan:  Natioaai 
Aisnrintion  nf  Tiim  i— aiiiiii  aliiiiM 
Offioara  a  Adviaan.  1301  Feo^vmnia 
Avenue  NW.,  WaahiBgtan.  DC  aooiM. 

Dateof  thefivc^  Septanber2«,nBS. 

Description  of  the  fireot  To  addbeaa 
the  National  Aaaodafion  of 
TelecananoicatiaM  0&»s  nd 
Adviaocs  anmial  oonlereace  in  SL  Loids, 
MissovL 

CoamuBsiaBaBB  AlteMlii^:  N/ A. 

Othier itepkyeea  rtttwili^  }^m 
MdOaaeir  (CUef,  Mass  Media  Bmmb). 


tWflelmbumj 

TtaMportation 

Room  ...._......_.„..„„. 

Board .~. _~~...__ 


mt 


Other  E]g)ense8 . 


Trtri. 


t282JS0 

nun 

7.80 
UuOD 

*S8fci00 


plele  or  I 


IndmdmalBwmt  Bepart 

Sponsoring  OiganizaGon:  Nebaska 
Broadcasten  Assoda&on.  P.O.  Box 
30850.  Lincoln,  Nebraska  B8S03. 

Date  of  die  Event  Sqttenber  »,  108S. 

Description  of  the  Event  To  speak  at 
the  Nebraska  Broadcasters  Assodation 
Luncheon  in  Grand  Island,  Nebraska. 

Cuuuutssioiiers  Attenifinig:  N/A. 

Other  Employees  Atteu&ig:  James 
McEnney  (CSueC  Mass  Media  Bufbho). 


AmomH  tif  Reiriburaement 
Transportation  -—___-_ 
Room  , 


Board... 


Other  expenses.. 
Total 


mao 

7J8B 
1&80 

'sauB 


'  Refanburaenait  ]  ^ 

piete  or  RsimburaeiDeBt  billed  b«<  doI 'received. 

Federal  CommBnicafions  CommissiQn. 

WiDiarn  |.  Ttfcarico. 

Secretary. 

[FR  Doc  afr^SXM  Mad  »4t-aB;  ft«S  a^ 


1.  The  Commission  has  before  It  the 
following  mntaafly  exiduaive 
applications  for  a  new  FM  stafion: 


A.  Rugby  aRMdcMlnQ.  toic.. 


CMy/SM* 


•Wbfc 


0H<  eWIWMC 


FwienI 


/  Vol  sq  Nol  aas  /  Wednaidajr:  OStob»  to.  1965  /  Notices 


Federal  Register 


JMI 


2.  Punaant  to  MCtion  9Me)  of  the 
Communicatioiu  Act  of  19M,  as 
amended,  the  above  appliqadons  have 
been  designated  for  hearing  in  a 
consotidated  proceeding  ofon  issues 
whose  headings  are  set  fonh  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  stand^rdiied 
Hearing  Designati<m  Orde^  (tIDO) 
which  can  be  found  at  48  Fll  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
ctmtained  in  the  referenced  sample 
HDO.  The  letter  shown  beflore  each 
applicanf  s  name,  above,  ia  used  below 
to  sipufy  ndietber  the  issue  in  question 
app^  to  that  particalar  afplicanL 


3.  If  tfiere  is  any  1 

issae(s)  in  this  proceeding,  the  full  text 
of  die  issue  and  the  applic^t(s)  to 
which  it  applies  are  set  ftvfli  m  an 
Appendix  to  this  Notice.  A  copy  of  the 
conqtlete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  die  Mas^Me^ia  Bureau's 
Contact  Representative,  Roiom  242. 1919 
M  Street  NW..  Washingtoii  D.C  20654, 
Telephone  (202)  632-6334.  | 
W.lsaGqr. 

AsBiMiant  Chief.  Audio  Servia^  DiriBioa. 
Mat$  Media  Banau. 

(FR  Doc.  86-25277  Filed  10-22-86;  8:45  am] 
Bu«a  cooc  sm-ei-a 


FEDERAL  EMERGENCY 
MANAGEMEMT  AGENCY 

(FBIA-747-OR] 


DelenninelkNie;  ConnectMul 


r.  Federal  Emergencjr 
Management  Agency. 
:  Notice. 


r  This  is  a  notice  0f  the 
Presidential  declaration  of  $  major 
disaster  for  die  State  of  Connecticut 
(FEMA-747-DR),  dated  October  11. 
1985.  and  related  determinations. 
Htm  HNITMBI  eWMMATIONCOffTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Fede^ 
Emergency  Management  Aiency, 
Washington.  D.C  20472  (202)  646-3616. 
Notice  is  hereby  given  thit.  in  a  letter 
of  October  11, 1985.  die  President 
declared  a  major  disaster  utider  the 
authority  of  the  Disaster  Re  ief  Act  of 
1974.  as  amended  (42  U.S.C 
Pub.  L  93-288),  as  follows: 


5121  et  seg.. 


I  have  detetmiBad  tiiat  the  damage  in 
certain  areas  of  tlie  State  of  Cktnnedtucut 
resulting  from  Hurricane  Gloria,  beginning  oo 
September  27, 1985,  is  of  sufflcient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  lucfa  a  major  disaster  exists  in 
the  State  of  Connecticnt 

In  Older  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  •upplementaL  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementaticm  of  section  313(a). 
priority  to  certain  appUcations  for  public 
facility  and  public  housing  assistance, 
shall  be  fm  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Albert  A.  Gammal, 
Jr..  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordianting  Officer  for  this 
declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Connedtcut  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  are  designated 
eligibUe  for  Public  Assistance  only: 

The  Counties  of  New  Haven,  New 
London,  and  Middlesex. 

The  City  of  Bridgeport  and  die  Town 
of  Westport  m  Faiffield  County. 
-  The  Town  of  Killingly  and  the  Town 
of  Windham  in  Windham  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance) 

Dated  Octoter  11, 1985. 
Robert  H.  Morris, 

Acting  Director.  PedertU  Emergency 
Management  Agency. 

[FR  Doc  85-25232  Filed  10-22-85;  8:45  am] 

I  oooe  S7is-ea-w 


[FEIIA-74e-Dr] 

Notice  Of  Major  Disaster  and  Related 
Determinationa;  New  Jersey 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  is  a  notice  of  die 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Jersey 
(FEMA-749^R),  dated  October  15, 
1965,  and  related  determinations. 
dated:  October  15. 1985. 


KM  nmTNtll  IMFOMMATION  COffTACT! 
Sewall  H.E.  Johnson,  Disaster  ^  - 

Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3616. 

Notice  is  hereby  given  that,  in  a  letter 
of  October  15, 1985,  die  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  Bag., 
Pub.  L  93-288),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  tiie  State  of  New  jersey 
resulting  from  Hurricane  Gloria,  beginning  on 
September  27, 1985,  is  of  sufScient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  83-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  New  jersey. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
avaUable  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  tvill  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area.  _ 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management, 
Agency  under  Executive  Order  12148, 1  ^ 
hereby  appoint  Mr.  Michael  J.  Chivinski^ 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

AUantic.  Cape  May,  Cumberland,  and 
Monmouth  Counties  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Jamas ).  Delaney, 

Acting  Deputy  Director,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  85-25231  Filed  10-22-85;  8:45  am] 

MLUNQ  cooc  S71S-(n-H 


[FEMA-745-0R]. 

Amendment  to  Notice  of  a  Major- 
Disaster  Declaration;  Pennsylvania 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


V.  This  notice  amends  the  not 
of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania 
(FEMA-745-DR).  dated  October  8,198 
and  related  determinations. 

dated:  October  17, 1985. 

FOR  FURTHER  INFOR«MTION  CONTACi; 

:    Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washingtdn,  DC  20472.  (202)  646-3618. 
The  notice  of  a  major  disaster  for  thi 
Commonwealth  of  Pennsylvania,  date( 
October  8, 1985,  is  hereby  amended  to 
include  the  following  areas  among  tho 

„  are^s  determined  to  have  been 
'     adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 

'    President  m  his  declaration  of  Octobei 

;   8,1965: 

Carbon  and  Wyoming  Counties  as  • 
adjacent  counties  for  Individual      .>^ 

.    Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
'     No.  83.516,  Disaster  Assistance)         '^^"^ 

IoeD.Winlde. 

Acting  Associate  Director,  State  and  Local 
Programs  and  SupporUFederal  Emergency 
Management  Agency. 

\    [FR  Doc.  85-25237  Filed  10-22-85;  8:45  am] 
•    BttJJNQ  CODE  S71S-«MI  .-  •^.     - 


(FEMA-74«-l)R] 

Amendment  to  Notice  Of  a  Mi^or^    .. 
Disaster  Declaration;  Puerto  Ricp  > . 

aoency:  Federal  Emergency 
Management  Agency.  ,:-^    .. 

ACTION:  Notice. 

summary:  This  notice  amends  the  notic 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
746-DR),  dated  October  10, 1985,  and 
related  determinations. 

dated:  October  15. 1985. 

FOR  further  information  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  64&-3616. 

In  a  letter  of  October  15, 1985,  die 
President  amended  this  major  disaster 
as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  Commonwealth  of  Puerti 
Rico  resulting  from  severe  storms,  landslide! 
mudslides,  and  flooding  began  on  October  4, 
1985.. 

I  therefore  amend  my  declaration  of  the 
major  disaster  under  Public  Law  93-288, 
dated  October  10, 1985.  for  this  incident  to 
l>egin  October  4, 1985. 


Federal  Regbter  /  VcL  50.  No:  205  /  Wednesday.  Octobef  13.  1985  /  Notices  43003 


v.  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Peimsylvania 
(FEMA-745-DR).  dated  October  8, 19B5. 
and  related  determinations. 

DATED:  October  17,  l»85. 

POR  FURTHER  mPORAATHM  CONTACi: 
Sewall  H.E.  Johnson,  EKsaster  '  ' 

Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washingtdn.  DC  20472,  (202)  646-3616. 
The  notice  of  a  major  disaster  for  the 
Commonwealth  of  Pennsylvania,  dated 
October  8, 1985,  is  hereby  amended  to 
V  "include  the  following  areas  among  those 
,  are^s  determined  to  have  been 
;  adversely  affected  by  the  catastrophe 
/  declared  a  major  disaster  by  the 
President  in  his  declaration  of  October 
8.1985: 

Carbon  and  Wyoming  Counties  as 
adjacent  counties  for  Individual       .>^ 
Assistance. 

<    (Catalog  ofFederal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance) 

loeO.  Winkle. 

Acting  Aaaociate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  85-25237  Filed  10-22-85;  8:45  am] 
BttJJNQ  CODE  S71S-0MI.  >s. 


(FEMA-74e-l)R] 

Amendment  to  Notice  of  a  Mi^orw    ;. . 
Disaster  Declaration;  Puerto  RiOQ  ^i 

AOENCV:  Federal  Emergency 
Management  Agency.  .:^^    .. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto  Rico  (FEMA- 
746-DR).  dated  October  10. 1985,  and 
related  determinations. 

dated:  October  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACH 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal  ' 

Emei^gency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3616. 

In  a  letter  of  October  15, 1985,  the 
President  amended  this  major  disaster 
as  follows: 

I  liave  determined  that  the  damages  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico  resulting  from  severe  storms,  landslides, 
mudslides,  and  flooding  began  on  October  4, 
1985. 

I  therefore  amend  my  declaration  of  the 
major  disaster  under  Public  Law  93-288, 
dated  October  10, 1985.  for  this  incident  to 
begin  October  4, 1985. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Joe  D.  Winkle, 

Acting  Aaaociate  Director,  State  and  Local 

Prognuna  and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  8&-2S238FUed  10-22-86;  8:46  am]  ' 
I  OOOE  S71S-SS-H 


(FEMA-74«-OR] 

Notice  Of  IMajor  Disaster  and  Related 
Oetennlnations;  Puerto  Rico 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACnottt  Notice.      

summary:  This  is  a  notice  of  die 
Presidential  declaration' of  a  major 
disaster  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-74&-DR).  dated 
October  10, 1985.  and  related 
determinations. 
dated:  October  la  1985. 
FOR  FURTHER  NIFORMATION  CONTACT: 

Sewall  HJS.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emeigency  Management  Agency. 
Washington.  DC  20472  (202)  646-3616. 

Notice  is  hereby  given  that  in  a  letter 
of  October  10. 1985.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  SB  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L  9^288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of  Puerto 
Rico  resulting  from  sev«e  storms,  landsUdes, 
mudslides,  and  flooding,  beginning  on 
October  6. 1985,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  Commonwealth  of  Puerto  Rico. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amotmts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
asssitance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  section  408(b)  of  Pub.  L  83-288, 
you  are  authorized  to  advance  to  the 
Commonwealth  its  25-percent  share  of  the 
Individual  and  Family  Grant  program,  to  be 
repaid  to  the  United  States  by  the 
Commonwealth  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 


the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Curtis  R.  Carleton  of 
the  Federal  Bniei:gency  Management 
Agency  to  act  as  the  Federal 
Coordinating  OfBcer  for  this  declared 
disaster. 

I  do  hereby  determine  the  followhsg 
Municipalities  of  Uie  Commonwealth  of 
Puerto  Rico  to  have  been  affected 
adversely  by  this  declared  major 
disaaten 

Coamo.  Ponce.  Santa  Isabel  and  Toa 
Baja  for  Individual  Assistance. 

Coamo  and  Ponce  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83Jie,  Disaster  Assistance) 

Dated:  October  11,1985. 
Robert  ILftlonk, 

Acting  Director,  Federal  Emeigency 
Management  Agency. 

[FR  Doc  85-25235  Rled  10-22-85;  8:45  am| 


[FEIIA-74S-0R] 

Notice  Of  MRlor  Oleaster  and  Related 
Determinatione;  Rtwde  Island 

aoency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Rhode  Island 
(FEMA-748^R),  dated  October  15. 
1985.  and  related  determinations. 
DATBK  October  15. 1985. 


(HON  contact: 

Sewall  RE.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472  (202)  e4fr-361& 

Notice  is  hereby  given  that,  in  a  letter 
of  October  15, 1985.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  efseq.. 
Pub.  L  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Rhode  Island 
resulting  from  Hurricane  Gloria,  beginning  on 
September  27, 1965,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L  93-288. 1  therefore 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Rhode  Island. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  programs,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
PubUc  Assistance  will  be  limited  to  75    ~ 


i  V^'^  ti^^  /%e^d^  tioM  k  niBS/NotJcM 


FManl  Regfstar  / 


of  totd  dliU*  coats  |i  dw 


TIm  time  period  prescribed  for  die 
imi^eneatatkm  of  eectioii  n3(a). 
priority  to  certain  appUcatkms  for  poblic 
Eadlity  and  public  housing  assistimce, 
shall  be  for  a  period  not  to  exceed  six 
nuaitlM  after  the  date  of  fH»  declaration. 

Notfoe  is  hereby  given  tliat  pwsuant 
to  the  aathority  vested  in  4m  Director  of 
the  Federal  Eiaetgeucy  MaMgement 
Agency  under  Executive  G^er  12148, 1 
haieby  appoint  Mr.  Ronald  Buddecke  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Fedend 
Coordinating  Officer  for  tl^s  declared 
disaster. 

I  do  hereby  detnmine  tfaje  following 
areas  of  the  State  of  IUiod4  Island  to 
have  been  affected  adveisaly  by  this 
declared  major  disaster    | 

Ncwpwt  and  Waaliin|tan  (kentin;  Ike 
Tom  of  BuitaglOB  ia  Bristol  CeoBty;  tlw 
"Town  of  Bast  Ckeenwicfa.  tlie  pty  of 
Wamick  and  tlie  Town  in  West  Warwick  in 
Kant  Cuuuly.  and  the  City  of  Cranston  and 
tits  Town  of  Cumberland  in  Psovidence 
Coonty  for  Pubtic  Assistance. ' 

(Catakig  at  Federal  DooMstic  ^istaxu*  No. 
83.518,  Disaster  Assistance)    j 

Acting  Deputy  Director,  Fedeikd Emergetioy 

Managemait  Agency. 

[FR  Doc  8S-2S230  Filed  10-22I8S:  8:46  am] 


Tlw  Louisiana  raac  atliiia  Baditrtfttjlf  il 
Plan  8N»-S|MC«lc  to  tha 


UMI 


I  of  FEMA  FbtdbiQ 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  role  44  CFR  Part  3^  the  SUte 
of  Louisiana  submitted  its  |^ans  relating 
to  the  River  Bend  Nuclear  Generating 
Station  to  the  Regional  Diaector  of 
FEMA  Re^on  VI  oo  December  22. 1963, 
for  FEMA  review  and  appioval.  On  July 
12. 1965.  the  Regional  Direttor 
forwarded  his  evaluation  to  the 
Associate  Director  for  Stale  and  Local 
Programs  and  Support  in  Accordance 
with  I  asail  of  die  FEMAlnile.  Included 
in  this  evaluation  is  a  tevi^  of  the 
State  and  local  plans  arou|id  the  River 
Bend  Nuclear  Generating  Station,  an 
evaloatioa  of  the  jofait  exefcise 
coodocted  on  January  16. 1965,  in 
accordance  with  1 350.9  of  the  FEMA 
rule,  and  a  public  meeting  held  on 
Jaimary  21, 1965,  to  discusp  the  site- 
spedfic  aspects  of  the  State  and  local 
plans  around  the  River  Befid  Nuclear 
Generating  Station  in  accordance  widi 


i  3GaiO  of  the  J'EMA  rule.  In  addition, 
the  Regional  Director  submitted  an 
addendum  dated  June  21,  IMS,  that 
considered  the  revision  in  plans  and 
preparedness.  Tfate  addendum  reported 
that  the  remaining  outstanding 
deficiencies  have-been  resolved. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  die 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  River  Bend 
Nuclear  Generating  Station  are 
adequate  in  that  tlwy  provide 
reasonable  assuraaoe  that  appn^niate 
protective  actions  can  be  taken  ofhite  in 
the  event  of  a  radiological  emergency 
and  are  capable  of  being  implemented. 
The  condition  for  the  above  approval  is 
diat  the  adequacy  of  the  public  alert  and 
notification  system  already  installed 
and  operatknal  must  be  verified  as 
meeting  the  standards  set  forth  in  the 
Nuclear  Regulatory  Conimission/FEMA 
criteria  <rf  NUREG-0654/FEMA  REP-1. 
Rev.  1,  Appendix  3,  and  in  the 
*^tandard  Guide  for  the  Evaluation  of 
Alert  and  Notification  Systems  for 
Nuclear  Power  Plants"  (FEMA-43). 

FEMA  will  continue  to  review  the 
status  of  oSsite  plans  and  preparedness 
associated  with  the  River  Bend  Nuclear 
Generating  Station  in  accordance  with 
§  35013  of  die  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-Rep- 
6-LA-3  maintained  by  die  Regional 
Director,  FEMA  Region  VI,  Federal 
Center,  Denton.  Texas  76201. 

Dated:  October  17, 1985. 

For  the  Federal  Emergency  Management 
Agency. 

SawslW.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support 
[FR  Do&  86-25234  Hied  10-22-85;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

ronnaBona  oii  MOi|UMnions  oy!  ana 
MarQaraof  BankHoMbiQ  Coinpanlaaj 
Union  Matlonai  Coip.,  at  aL 

The  ocmpanies  listed  in  this  notice ' 
have  applied  for  the  Board's  approval 
imder  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
I  225.14  of  die  Board's  Regulation  Y  (12 
CFR  22S.14)  ot  become  a  bank  holdii^ 
company  or  to  aoquive  a  bank  or  bank 
hol<Mng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  appU^tion  is  available  for 
immetttate  inspection  at  die  Federal 


Ressrve  Bank  indicated.  Once  the 
application  has  been  aooeptedfor 
processing,  it  will  also  be  available  for '  - 
insipection  at  the  offices  of  the  Board  (tf 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on    . 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wonld  not  suffice  in 
lien  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that  - 
would  be  presented  at  a  hearinjg- 

Unless  otherwise  noted,  comments   - 
regarding  eadi^  these  api^catioas 
must  be  received  not  later  than 
November  11, 1965. 

A.  Faderal  Rusm  lis  Bank  of  Qsveland 
(Lee  S.  Adams,  Vice  President]  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  Union  National  Corporation,  Mount 
Lebanon,  Pennsylvania;  to  merge  iidith 
First  Financial  Group,  Inc.,  Washington, 
Pennsylvania,  thereby  indirectly 
acquiring  The  First  National  Bank  & 
Trust  Co.,  Washington,  Pennsylvania. 

B.  Federal  Rsssrve  Bank  of  Chkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
Soudi  LaSalle  Sti«et.  Chicago,  nUnois 
60680: 

1.  First  Colonial  Banksharet '  ^  '     •  - 
Corporation,  Chicago,  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of  All 
American  Bank  of  Chicaga  Qiicago, 
Illinois,  thereby  indirecdy  acquiring 
Northwest  Commerce  Bank,  Rosemont, 
Illinois. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  ^^ce  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Landmark  Bancsharea  Corporation, 
Clayton.  Missouri;  to  merge  widi 
Brentwood  Bancshares  Corporation, 
Brentwood,  Missouri,  thereby  indirecdy 
acquiring  Brentwood  Bank,  Brentwood, 
Missouri. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  S5480: 

1.  St  Jcanes  Bancorp,  Inc., 
Minneapolis,  Minnesota:  to  acquire  100 
percent  of  the  voting  shares  of  Roaeville 
Bancorp,  Inc.,  Minneapolis,  Indiana. 
Comments  on  this  aiq^cation  must  be 
received  not  later  dian  November  14, 
1065. 

E.  Federal  SaservB  Boik  of  DaDas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Stiwi,  Dallas,  Texas 
75222: 

1.  Fannin  Bancorp,  Inc.,  WmAoTii,. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  die 
voting  shares  of  Fannin  Bank,  Windora, 
Texas. 


'     Board  of  Governors  of  the  Federal  Resenqi 
System.  October  17. 1985. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  86-25306  Filed  iO-22-85(  8:46  am] 

SajJNS  COOK  SUP  SI  M 

Formation  of,  AcquiaMon  by,  or 
Margar  of  Bank  HoMbig  ComfMmlaa; 
and  Acquisition  of  NonbanMng 
Company;  Unttod  Virginia  Bankaharat 
Inc. 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  foi 
the  Board's  approval  under  section  3  of 
die  Bank  Holding  Company  Act  (12 
U.S.C.  1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  TYu 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2])  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a  - 
company  engaged  in  a  nonbanldng 
activity  diat  is  listed  in  S  225.25  of  .,  .• 
Regulation  Y  as  closely  related  to  .  . 
banking  and  permissible  for  bank    '  /■ 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States.  '  - 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die     < 
question  whether  consummation  of  the., 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be     ,. 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Fedwl  fjajfitim  I  VoL  SO.  No.  206  /  Wedneaday.  October  23.  lfl8S  /  Noticet 


Board  of  Goveniora  of  the  Federal  ReMrve 
System.  October  17, 1965. 

|«ms  McAfee. 

Asaociate  Secretary  of  the  Board 
[FR  Doc  86-25306  Filed  l&-22-65(  8:45  am] 
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FoniMtion  of,  AcquWtkm  by,  or 
Mergor  of  Bwik  Holdbig  CompanlM; 
and  AcquWtion  of  NonbanMng 
Company;  United  Virginia  Bankaharw 
Inc. 

The  company  listed  in  this  notice  has 
applied  under  section  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842]  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  lat«'  than  Novembo'  11. 
1985. 

A.  Federal  RMarvc  Bank  of  Rkhmond 
(Uoyd  W.  Bostian.  Jr^  Vice  President) 
701  East  Byrd  Street.  Richmond,  Viighiia 
23261: 

1.  United  Virginia  Banlisbares 
Incorporated,  Richmond.  Virginia:  to 
acquire  NSftT  Bankshares  Incorporated. 
WashingtiHi.  DC.  thereby  indirectly 
acquiring  NSftT  Bank.  N.A., 
Washington.  DC 

Applicant  has  also  applied  to  acquire 
Internet  Inc.  Reston.  Virginia  and 
thereby  engage  in  providing  electronic 
networic  and  switdiing  services 
pursuant  to  (  225.25(b)(7]  of  Regulation 
Y. 

Applicant  has  also  applied  to  acquire 
Franklin  Mortgage  Corporation,  Fairfax. 
Viiginia  and  thereby  engage  in  acquiring 
and  servicing  first  and  second  mortgage 
loans  pursuant  to  |  225.25(bKl)  of 
Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  October  17. 1965. 

lamasMcAfee. 

Asaociate  Secretary  of  the  Board. 

[FR  Doc  85-25307  nied  10-22-85;  8:45  am] 

■LUNa  oooc  etio^i^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuao,  and  Mwrtal 


Novembar  MaaUnga 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I)  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1985. 
Basic  Behavioral  Processes  Research 

Review  Committee,  November  7-8; 

9:00  a  jn..  The  State  Plaza  Hotel,  2117 

E  Street  NW..  Washington,  DC  20037 
Open— November  7;  9:00-10:00  a  jn. 
Closed — Otherwise 
Contact  Doris  East  Parklawn  Building. 

Room  9C26,  5600  Fishers  Lane, 

Rockville.  Maryland  20857,  (301)  443- 

3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities, 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  vn\h 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 


Agenda:  From  9:00-10:00  a.m., 
November  7.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
develc^mients.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  «vith  the 
determination  by  the  Administrator, 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration,  piuvuant  to  die 
provisions  of  5  U.S.C  552b(e),  and 
section  10((Q  of  Pab.  L  92-463  (5  U.8.a 
Appendix  I). 

Neurobeliavioral  Research 
Subcommittee  of  the  Neurosdences 
Research  Review  Committee. 
November  7-9;  9:00  a.m.,  Georgetown 
Holiday  Inn.  2101  Wisconsin  Avenue. 
NW.,  Washington.  DC  20007. 

Open— November  7;  9:00-10:00  a  jn. 

Closed— Otiierwise 

Contact  Dortky  Tengood.  Paridawn 
Building.  Room  0C28. 5600  Fishers 
Lane.  Rockville.  Maryland  20657,  (301) 
443-3936. 

Purpose:  Hie  Committee  is  charged 
tvith  die  initial  review  of  aj^lications 
for  assistance  from  die  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9KX)-10:00  a  jn, 
November  9,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  die 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.SX1 
Appendix  I). 

Board  of  Scientific  Counselors,  NIAAA. 
November  18-19;  9:00  a  jn..  Flow 
Building,  Room  51. 12501  Washington 
Avenue,  Rockville,  Maryland  20852 

Open— November  18;  9:00-9:30  a  jn. 

Closed— Odierwise 

Contact  Boris  Tabakoff,  9000  Rockville 
Pike.  Building  la  Room  3C103. 
Bietiiesda,  Maryland  20892.  (301)  496- 


Purpose:  The  Board  of  Scientific 
Counselors  provides  expert  advice  to 
the  Director.  DKSR,  NIAAA.  and 
through  him  to  the  Director.  NIAAA.  on 
the  alcohol  intramural  researdi 


V  VnL  gft  KQ,an  I  Wediwday;  Octehw  gl.  tWB  f  Motiar 


JMI 


program.  Tkis  advice  is  dariired  from 
periodic  viiitB  to  te  IrinraloriM  far 
asaessemeat  of  1km  iuwilU  in  pioff  en 
and  evaJuatioB  of  ptodactivtty  and 
perf oimanca  of  staff  sdantifts. 

Agenda:  Ths  BoMd  idll  oiset  bi  tfas 
Flow  Bidlding.  Roan  SL  far 
apptoadeuteijr  30  ndnutes  far  a  teport  oa 
recent  admiaisliaUre  derel^i— eats. 
The  raiuiader  of  the  eeeeio«  Witt  be 
devoted  to  a  review  and  evqlaatiaa  of 
intramural  inojects  and  indi|Fidnal  staff 
scientists  in  Ae  Division  of  latiasMial 
Clinical  and  BiolagiGal  Resenn^  and 
will  not  be  open  to  the  publifc  in 
accordance  with  the  detanainatioo  by 
the  Aihninistialia.  Alcohol  Drag  Abase, 
and  Mental  Health  Adaiiaistratioa. 
pursuant  to  the  provisioos  of  section 
552b(6).  and  section  10(d)  oflPab.  L  82- 
463  (5  USjC  Appendix  I). 

Sobstantivn  infannatian  Way  be 
obtained  from  die  contact  persons  listed 
above.  Sh— naries  of  die  maetiags  and 
rosters  of  ooaniittee  members  may  be 
obtained  as  follows:  MAAAf:  Ms.  Diana 
Widner,  Committee  Managelnent 
Officer.  Room  16C-2a  Paild^wn 
Boilifin^  SeOO  Fishers  Lane,  I 
Maryland  208S7.  (301) ' 
Ms.  Helen  GaiTett< 
Managsnent  Officer.  Room  | 
ParUawn  Bnflding.  SBOOl 
Rockville.  Maryland  208S7. 1 
4333. 


NIMH: 


Dated:  October  17. 1965. 

RoUn  L  KawanM. 

Committee  hSaaagement  Officei  AlcoboL 
DragAbaee.  and  ttoatal  Hecdth 
Adminittrutiua. 

[FR  Doc.  85-25200  Filed  10-22-^  8:45  am] 


Food  Mid  Oral 

Avanannty  oi  Approveo  vananoas  tor 


':  Food  and  Drug  Ad^iinistration. 


ACnOK  Notice. 


:  The  Pood  and  Drag 

Admittistratian  (FDA)  is  annoancing 
that  vaiianoee  from  the  perf  onnance 
standard  for  sunlanqi  products  liave 
been  approved  by  FDA's  Canter  for 
Devioee  and  Radiological  Healdi 
(CDR(Q  far  certain  specified  sunlamps 
and  sunlamp  piodacts  mamf actured  or 
imported  by  eight  oiganizatifMis.  The 
intended  use  of  the  products  is  to 
produce  ultraviolet  radiation  for  tanning 
thesldn. 


;  Hie  effective  dates  and 
terminatiaB  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information." 
AllOMM:  The  applications  md  all 
correspondence  on  the  ap|riications 
have  been  placed  on  dismay  in  die 
Dockets  Management  Bnmdi  (HFA- 
305).  Food  and  Drag  Administration.  Rra. 
4-62. 5600  Hshers  Lane,  Rockvifle.  MD 
206S7. 


ITRM  contact: 

Tracy  Summers.  Center  Ux  Devices  and 
Radiological  Health  (HFZ-64),  Food  and 
Drug  Athainistratioo,  5600  Fishers  Laae. 
Rockville.  MD  20657,  301-443^4874. 


ITMM:  Under 
S  1010.4  (21 CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  ander  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1988  (42  U.S.C  263f). 
CDRH  has  granted  each  of  die  eight 
organizations  listed  in  the  table  befow  a 
variance  bom  certain  requirements  of 
the  performance  standard  for  sunlamp 
products  (21  CFR  1040.2(4.  Approval  has 
been  panted  for  the  listed  prodocts  to 
vary  as  specified  from  that  portion  of 
f  1040.20(cK2)(ii)  requiring  the  maximum 
timer  interval  for  a  aunlamp  product  to 
be  10  minutes  or  less,  or  friom 
S  1040^d)(2)  diat  requires  all  labels 
prescribed  in  die  paragraph  for 
ultraviolet  lamps  to  be  permanently 


affixed  or  fatscrftied  on  an  exterior 
surface  of  the  product  so  as  to  be  legible 
and  readily  accessible  to  view  when  the 
product  is  fully  assembled  for  use.  All 
other  provisions  of  S 1040JSO  remain 
applicable  to  the  listed  sunlamp 
prodacts  and  ultraviolet  laa^>s. 

Each  of  the  variances  for  the 
nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufactorer 
or  importer  to  introduoe  into  commerce 
sunlamp  products  diat  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 
nanometers.  CDRIfs  experience  with 
tUs  kind  of  sunlamp  product  indicates 
diat  the  relatively  lei^tfay  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  S  1040uX)  are  not 
appropriate  for  these  UVA  products. 
Even  diough  the  skin  hazard  is  reduced, 
there  is  still  a  need  to  wear  protective 
eyewear  to  ehaunate  the  unnecessary 
risk  of  harm  to  chemically  sensitized 
lenses  or,  of  cornea  damage,  or  of  long- 
term  devefopment  of  lens  opacities. 

CDRH  has  determined  that  suitable  or 
alternate  raaans  of  radiation  protection 
are  provided  by  (1)  constraints  on  the 
physical  and  optical  design  of  the 
products  and  (2)  warnings  in  the  user 
manual  and  on  the  products.  Therefore, 
on  the  effective  dates  specified  in  the 
teble  below,  CmtH  approved  the 
requested  variances  by  a  letter  to  eadi 
manufacturer  or  importer  from  the 
Deputy  Director  of  CDRR 

So  that  the  product  may  show 
evidence  of  die  variance  approved  for 
the  manufacturer  or  importer  of  that 
product  each  product  shall  bear  on  the 
certification  lable  required  by 
S  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
nundier,  which  is  the  FDA  docket        ^ 
number,  and  the  effective  date  of  the 
variance  as  specified  in  die  table  below. 


tobauMdonkt 


Sol.  he  MOO  a  Crnmmi.  Suite  103. 
72401 
inc  «S6  Mowlpomtty  St.  flTM.  9m 
Mill 
B|V..  e/o  Oiiiliin.  Kftegw.  S  Marks.  17 
07102 
na«M  awMeh  Orignal  Hwwu.  H» 
14.  0-6«S0.  Hmnu  1.  WmI  QOTirany 
OnOH.    Wlimiiiliii     14.     04030 


SunlMip  pvoduol 


«i9(9- 


UVA  wHmtf  pndudi  mwilMluwd  by  Tlw  Suntaonlng. 

Co..  he 
Vt0i  MmI^  dtadHiQO  sal)  tanas  bilsndid  k)  to  MSd 

0B»  ta  aiDf  Sctaitos  tuntawp  products 
UVA  Matfsmp  products  nMnulaciursd  by  Hspro  WoMnd  8.V 


HOI 

by  W£.  Hsiaaus  GmbH 
UVA  furtanp  products  msnutscturod  by  Ecumoi  Thsrspsu- 
iesQnaH 


iS4e.a» 


In  21  era 

10 


jMlyIS.V«6 
F«b.  M.t! 


IcNiMt- 


Mia- 


(cXQfD — 
MM 


04(2Na- 


ESeclNa  dsle/ 


July  20. 1985 

July  It.  1000 
July  25,  180S 

July  25.  1090 
July2S.  1985 

July  SS.  1900 
Aug.  a,  1905 

At«  9,  1990 
Aug.  29.  1905 

Aug.  a.  1900 


DaCMaa 


86V-0SS.. 


itczmtm 


In  aocordaaoe  with  i  f0»X4. 4ha 
applications  and  all  correspondence  ■ 
the  applications  have  beea  nlaoad  fli 
public  display  under  die  designated 
docket  number  in  the-Dock^s 


9  a.m. 
FUdmr. 


MbsMi  Senaoe  Adl  as  anMnded  by  Ae 

Ad  af  1MB  (sec.  JBB,  K  Stat  tVF7-\\y\ 
(42  U^jC.  8Bm]|  and  ander  anthoilty 
delegated  %o  Ae  Gemrasslotter  of  Foot 
and  Dn«s  (21  €FR  S.Kgandiedehagati 
\o  fhe  Directar,  Oenter  for  Devices  and 
Radiological  Health  (21  CFR  5  Ji9. 

'  Oatad:  Octobar  U,  aau. 
lohnC 


Directen  CBmterf9rDB*<kat  tmUlmSahsk 


pHOoc 

BIUJNQCODE 


v^iBS  x9~Zo-"v6t  V^v  flOH ' 


Naflondi  Insfltutes  of  Hetilh 

Nation^ 
'   Maatifv 

Pursaatf  la  Aih.  L.  «-«83.  aolioe  ie 
hecBby  givea  of  «w  aw^Hng  of  the 
National  Arthritis  Advisory  Bean!  and 
itsaidwonnriltees  on  Deceadier  8,  NK 
1:80  p.nt.  to  adjoamment  and  Decenhe 
10,  rass.  8:30  a.m.  le  acfynimmenl  irt  di 
^     Marriott  Crystal  Getew^  Hotel  1700 
jelrerson  l^a^^s  x^^iway.  A^Bngtosu 
,  Virgima  2Z28Z.  TTie  meeting  wUdi  wif 
be  open  to  the  pubRc  is  being  held  to 
discuss  fhe  Board's  activities  and  to 
continue  evaluation  of  the 
implementetion  of  the  long-range  plan  i 
combat  arthritis.  Attendance  by  the 
public  wiU  be  linuted  to  space  availaU 
Notice  of  the  jseeting  room  will  be 
pasted  in  ihe  hotal  lobby. 

Mr.  Btcgmamk  U.  Kmkme.  fiujcaisiii 
DireetsK,  tti*kmai  Arthritis  Advisory 
BoaMl  fedBEei  Adding.  Kaem6M, 
Bethesda,  Maryland  28882.  (801)  < 
60tS.  w91  pnovide  on  request  an  i^endi 
and  rpster  rf  the  awiabers.  Suwaiafies 
of  d»n»eetiMg  may  ^ba  be  obtained  hj 
■cUngais  eCRce. 


X*- 


m  Hn.  act  /  'Wedbwsdf  .  Ocidber  21. 


/   ^V^KVCOO 


me 

VIA 


pndHdi 


•  by 

by 


MOMI- 


AuB.8S.1M6 
■A«AiM 

Aw.  AIM 


la  aocordaaoe  ivitli  i  1(004.  41m 
applieations  and  all  correspondenoi 
the  applicatioas  have  been  alaosd  ob 
public  display  under  the  designated 
docket  number  in  theJDockdIs 


•ad 
9a.B. 


HesMi  Seniot  Adl  «s  MMBivd  by  Ihe 

Act  «r  IMt  (wc.  IBII.  K  9tat  tt77-Ufl 
|42  u^jC.  MM])  MM  iiiidui  mfnBf)^ 
delegated  %o  Ae  Geanraasloner  of  Food 
and  Dnigs  {21 CFK  S.K9  and  TeMegated 
%>  we  Director,  Oenter  for  Devices  and 
Radiological  Health  {71 CFR  5409. 

Dated:  OUabattklUi. 
lohn  C  VHMnik 
Diredtmi  CamtBrfmrDBvicn  mirfflatfchgiuif 

pit  Hoc  W-CSan  FiM  «»4S-6G;  «!4S  an) 

BaLMOaORi 


ftoliondi  Insfllutes  of  Heallh 

Nation^ 
MMting 

Putmatf  la  Alb.  L.  tt-4S3,  notice  is 
hemhy  gwrea  of  <w  ■» ting  of  fee 
National  AaHaMs  Advinry  Baanl  aad 
its  aiDCOBnattees  oo  Doceiaiber  8,  IMS, 
1:00  p.m.  to  adjaaiiJiiLUt  and  Decenlter 
10,  IWS.  8:30  a.m.  to  adioumment  at  the 
MafTiott  Crystal  Gateivay  Hotel  17W) 
jBiTCTSon  Oan^s  li||^ivf  ay,  Auingtoiiu 
Virgima  2Z202.  Hie  meeting,  whidi  will 
be  open  to  Ihe  pabRc  Is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  evahiation  of  the 
implementation  of  the  long-raa§e  plaa  lo 
combat  arthritis.  Attendance  by  the 
public  wiil  be  limited  to  apace  availafale. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobhy. 

rtr  Rnjianad  il  riiaii   Fiiii  alwi 
DireotiK.  Watianal  Arthritis  Adsrinry 
BoamL  federai  AddioB.  KoemeM, 
Bethesda,  Maryfand  aolfZ,  (sei)  «5- 
eOftS,  wai  pnovide  aa  request  aa  i^eada 
and  neter  of  Ifae  annbers.  SuamMiies 
of  tiiemeetiMg  may  ^ba  be  obtaiaedly 
■cUng  Im  office. 


Betty  ),  S>?mb|b, 

NMCammiaeetHmiKigameal  Officer. 
[SOk:.  a»-tfao  Med  l»4S-ai:  8i«S  a^ 


National  OlabclMAdviaMy  BoMi; 


Pursuant  to  Pub.  L  92-403.  notice  Is 
hereby  ^ven  of  the  meeting  of  fte 

INflBMnH  1A8DCK0B  A0V%80tT  DOBVu  SOQ 

its  subcommitteeB  on  Wu»mulwi  IS, 

Maniatt  (kyatell  Gateiv^  UoteL  1700 
Jefferson  Davis  Highway.  Arlington. 


be  open  to  the  public  is  being  held  to 
dismas  the  Boanfa  activitiasandto 
continue  evaluation  eff  fte 
implementaiaa  «f  in  Imigiuugt  plen  la 
combat  diabataa  idBlas.  Attaadanoe 
by  Uk  piMic  «*fll  be  lolled  ta  space 
available  Nadoe  «f  fK  awetiiq  room 
win  be  posted  in  ttie  hotel  lobby. 

Mr.  Raynumd  M  Kaehno.  ExeoUisa 
Disectai;  Nafiond  Diabetes  Adiaoiy 
Board.  Fedenal  Buikfii^  £oobi«1& 

BeOaada.  Jiatyiaad  20682.  {S01)49B- 
604S,  wifi  psoidde  on  ceqaeit  an  agenda 
a»(t  matpr  nf  ty  membPTs  ffTmirarini 
oT  Ihe  I*?  "p  ting  m^y  also  be  ohtsiiMid  }^ 
contactkig  his  4>Sice. 


Brttyf.l 

NIHComntittee  Maaageinenl  C^^cer. 
IFR  Doc.  a5-25n«  Kfe4  lO^ZZ-M;  »tf  m4 


Putsuffld  ta  Pub.  L  92-483,  notice  is 
her^j  given  of  ihe  meetiag  of  the 
National  Digestive  Diseases  Adviaoxy 
Board  and  its  s«ibc0Bimiiteas  on 
December  2, 1985, 8:30  a.m.  to 
adjournment,  at  the  Qystal  Cily 
Mairiott  IWB  jrffatson  Davis  Highway. 
Arlington.  Viipsta  22202.  The  meeliqg. 
which  w3  be  Tjpen  to  Ihe  pab&c,  is 
being  hM  to  Ascoss  the  Board's 
actlviCes  and  to  rajiitijuie  evaluation  of 
Qie  impnemeiAatioB  of  the  long^m^ge 


asT.  RBynBDS  va*  Ka^aoa,  Escecmiva 
Dlieiluc,  Malionai  IXgoMive  DiseBBes 
Advismy  Board>  Federal  Bifldfa^  Soon 
818.  Bethesda  Mainland.  20801  pOQ 
406-4045.  win  provide  oa  reqaest  an 
agenda  andrastar  of  the  mwiKw^ 

SnmwiMiPa  nf  A*  in»glii^  may  nlpp  b» 

obtained  by  contacfing  his  office. 
Dated:  OhoMbarlA, : 


naca^n  of  rauuuii  i 

of  JurlMflcllon;  Ely  Cofony  Coundl  of 

October  7.  IBBS. 


ft  ims  BOQce  is  pnfaiisiiBd  id 
exOTciae  tn  ainimlty  dn^gatad  hy  de 
.  Secretary  of  the  fnterior  to  lliB  Assistant 
Secretary,  fadian  Afbirs  by  208  DM  B. 

Hie  Inifian  Chad  WeKaie  Ad  oflSTB 
provides.  sid3|ect  to  cNtaia  specified 
^'iwiditiffna  dut  Indiaa  trflyes  jaay 
pelilioa  die  Sacntary  af  fte  lotaiar  lor 
rwaasiwirtioa  of  jariadirtina  < 
child  CBsto^yj 

Hub  is  notice  Ihat  a  I 
received  by  the  SecaelBiyfcaBilhaflly 
Colour  Gaaael.  By.  I 
tribal  reassumptiao  i 
child  ( 

is  under  laviaar,  asa  vay  tia  Impected 
aan  oepied  at  vm  ^VestaiB  Mevsoa 
ngeacy  dlSoe,  Bareaa  in  oiAan  Afrnr^ 
GarsoB^Sty,  fCevada. 
RoaatCUaa. 

AcUng  D^pa(y  Aeaistaat  Secretay,  TnSam 
Affain. 

[FR  Doc.  85-25241  Filed  H)-22-85;  I 
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UMI 


WTEmUTIOIUL  TRADE 


lto.7O1-TA-2S»<RM0) 


Tods  rroni 


trecor^'< 


DbIim  mfaiatioD 

On  the  basis  of  the  record  'developed 
in  investiffition  Na  701-T4-223  P'inal), 
die  Commission  detenninei,^  'pursuant 
to  section  705(b)  off  die  TarCr  Act  of  1930 
(19  U^C  1671di[b)).  diat  an  indnstiy  in 
the  United  States  is  materially  injured 
by  reason  of  impcvts  frcmi  Braxil  of  discs 
(round  shaped  agricultural  tillage  tools 
with  plain  or  notched  edgel  provided 
for  in  item  ee&OO  of  the  Ta^ff  Schedules 
of  the  United  States,  which  tare 
subsidized  by  die  Goveininbit  of  BraziL 
The  Commission  also  finds  that  "critical 
drcomstances"  do  not  exist  with  respect 
to  such  imports. 

On  the  basis  of  the  reco^  *  developed 
in  investigation  No.  7Dl-TA(-223  (Final), 
the  Cominioa  determines,  ^ipursuant  to 
section  7Q6(b)  erf  die  Tariff  Act  of  1930 
(19  U.S.C  lfl71d(b)).  Uiat  an  industry  in 
the  United  States  is  materiajUy  injured  or 
threatened  with  matraial  in|ivy  by 
reason  of  impcnts  from  Brazil  of  non 
round-shaped  agricultural  t$lage  tools, 
IHDvided  for  in  item  686.00  ^f  the  Tariff 
Schedules  of  die  United  Stiies,  rihicti 
are  sulwidized  by  the  Govei  nment  of 
BraziL 


On  September  28. 1984.  a  ^letition  was 
filed  widi  the  Commission  ^id  the 
Department  of  Commerce  bV  faigersoQ 
Products  Corp.  of  Chicago.  %,  Empire 
Plow  Co.  of  Qeveland.  OH.  and  Nichols 
Tdlage  Tools  of  Sterling.  Cp.  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  ofsubsidized 
imports  of  agricultural  tillage  tools  bom 
BniiL  On  Jmie  la  1965.  Commerce 
made  a  preliminary  determination  that 
imports  of  agricultural  tilla^  tools  btm 
Brazil  were  being  subsidized  within  the 
meaning  of  the  Act  (19  U.S.C.  1671). 
Accordingly,  effective  June  la  1965.  the 
Commission  instituted  final 
countervailing  duty  investigtition  No. 
701-TA-223  (Final). 

Notice  of  the  inatitutitm  at  the 
Commission's  investigation  pnd  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posing  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 


■The  "neonr  to  dtflned  in  i  a07J  (i)  of  the 
ComnuMkia'*  Roles  of  Pmctioe  and  Procedure  (19 
CFR  207  Jii]).  [ 

'Chaiiwomaa  Stem  finda  threat  df  material 


•Vle« 


Uebeler 


>^saeiitii «. 


Washington.  DC  and  by  publishing  the 
notice  in  die  Fadaral  R^^btar  of  July  11. 
1965  (50  FR  28282).  The  hearing  was  hdd 
in  Washington.  DC  on  September  la 
1985.  and  all  persons  who  requested  the 
opp<»tunity  were  peimitted  to  appear  in 
person  at  by  counseL 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  October  7, 1985.  A  public 
version  of  the  CtHnmission's  report. 
Agricultural  Tillage  Tools  from  Brazil 
(iiivestigation  No.  701-TA-223  (Hnal), 
USTTC  Publication  1761,  October  1985) 
omtains  the  views  of  the  Commission 
and  infcmnation  developed  during  the 
investigation. 

By  onler  of  die  Conmission: 

baaed:  October  8, 19e&.    , 
iCaaMlhK.MaM», 
Secretary. 

[FR  Doc.  aS-2S118  Piled  10-31-45;  IMS  am] 
icooe; 


[Investfgallon  Na  731-TA-2S7  (FinaO] 

CartMR  StMl  WIra  Rod  From  Portugal 

AOCNCV:  United  States  International 
T^de  Commission. 
action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


r.  The  Conunission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
257  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materiaUy  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Portugal  of 
carbon  steel  wire  rod.  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended.  Commerce  will  make  its  final 
LTFV  determination  on  or  before 
December  2. 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  Jainiary  17, 1986,  (see  sections  735(a) 
and  735(b]  of  die  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CFR  Part  207),  and 
Part  201,  Subparts  A  through  E  (19  CFR 
Part  201). 


■mcnvt  DATC  September  20, 1985. 
PON  njRTHCR  iNroniiATiOM  contact: 
Rebecca  Wooding  (202-523-0282). 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701 E 
Street.  NW..  Washington,  DC  2043&    . 
Hearing-impairad  individuals  are 
advised  that  information  on  this  matter  ^ 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

rAWV  INrOWMATION;     * 


Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preUminary 
determination  by  the  Department  of 
Commerce  that  imports  of  carbon  steel    ' 
wire  rod  bom  Portugal  are  being  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
April  8, 1985.  by  Atiantic  Steel    ' 
Company,  Continental  Steel  Corp.. 
North  Star  Steel  Texas,  Inc.,  and  Raritan 
River  Steel  Company.  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
reasonable  indication  that  an  industry  in 
the  United  States  was  marterially 
injured  by  reason  of  imports  of  the 
-  subject  merchandise  (50  FR  23064.  May 
30, 1985). 

Partic^tion  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
{201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  Iat6r  dian  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  vrill 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  later 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  Ust 
containing  the  names^and  addresses  of    ^ 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.16(c)  and  207.3 
of  die  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list],  and  a  certificate  of 


The  Secretary  will  not  accept  • 
document  iar  fitiag  widMst  • 
of  serviee. 

StaffRcport 

A  pubBc  vraJonof  die  pwheariiM 
staff  rsifmrt  ka  this  inviistigaBon  wiUbi 
plaead  in  die  puUic  ncard  aaXannmi 
22, 1985,  pucsuant  ta  i  117^  «f  te 
Cosralsaiea's  ixies  lU  cm  C07.2]). 


The  Commisraon  wffi  hold  a  heariii| 
connection  with  this  Investigation 
beg^nidog  at  114)0  aon.  on  December  I 
1985,  at  the  U.S.  InteoiaSonal  Trade 
Commission  Bnflding,  7D1 E  Street  NV^ 
WBMum^hm,  DC  Ridijuests  to  ajipesT  i 
the  huBiljig  JBOuHoe  fled  in  writing 
wtth  Ihe  Svcnftary  to  flie  ComnaisRon 
dot  later  Thm  me  close  of  bnsiiiess  {5:! 
p  jn.)  on  fiuveuRier  29, 1965.  Afi  peisui 
uesiiingto  Bjipev  at  the  ueuing  snd 
make  ormpmsntenoRS  aliiifllu  file 
preDeaiuig  oncvs  esyci  flttend  a 
pi  tiheaniQ  confeieaue  to  be  heid  at  l:! 
p.m.  m  Uecenroer  3, 1905,  in  TOom  117 
ne  \i&.  InteinaGoBol  IVaide 
CJommesion  DuHUiHg.  ~i'iie  cfeMluie  to 
filing  prnieBitng  lyncn  is  Uecenber  9, 

w&s. 

Testimony  at  we  imuGc  Besrag  n 
gBW.rncd  by  |  2D7.23  of  die 
CoawuBsiew'e  ndes  {10  CFR  287.SI).  T 
nd*  xsqwcas  that  testimoBy  be  liaited 
a  nonconfidealial  SMBmaiy  aad  aaa^ 
of  mateiial  ooDtaiaed  ID  prehearing 
bfiefe  and  to  toianBation  not  «vailabl< 
at  the  time  &e  {weheadaf  brief  was 
submitted  Aiqr  wiittea  materials 
suiaaitlad  at  the  beaoBg  mast  be  filed 
accordsBoe  widi  the  pneedm^s 
descnbed  bekiw  and  any  confidential 
materials  npst  be  aubnUtad  at  least 
fliiae  W  woAii^  days  jpriar  to  the 
beariqg  (sec  j  20lJ6^)t)t^  ^  the 
CoouBissioa's  ndes  (19  CFR  2Blj6(b)(2 

Written  flnliBileuiuM 

AH  l^gal  ^iymii»nt«j  economic 
analyses.  «nd  Tactual  materials  releva 
to  the  pubBo  hearing  should  be  indud 
in  prehearing  briefs  ia  accordaace  wit 
S  307.22  of  the  Commission's  rules  (19 
CFR  207.22}.  Posthearing  brteCs  must 
ooaform  with  die  provisions  of  8  207.2 
(19  CFR  20724}  and  must  lie  aubmittet 
not  later  than  die  dose  oT  business  on 
December  13, 1985.  In  additioa  any 
person  «Ak>  has  aat  entered  an 
appearanoe  as  a  party  la  the 
lavBa^gaQaa  may  ai^MBit  a  wriltea 
stataawMlt  af  tafiuiaatiua  peitiuuM  ta  I 
aabfaot  «ff  the  inve^gution  on  or  befa 
DeoeabertS,  1985. 

A  si^Mdorigiaal  aad  faorteen  (M) 
copies  of  each  submission  must  be  file 
widi  the  Secretary  to  the  Commission 


JDi  Nit^Hh/^tdDavdiib  OetabOTV^r'l 


■•t  acoeapaqj  fbe 
The  Secretary  will  not  accept  a 
document  <w  Him  wiihoat  a 
of  servioe. 

Staff  Iteport 

A  pMbBc  varaigpof  fl«  pwrhflariiM 
staff  r^part  in  this  inviistjgarton  wiUlM 
plaoad  JB  iiM  public  jsBcard  an  MMraaaber 
2%  1985i  pucsuant  ta  i  a7^  «f  te 
CoBmisaiBa'a  oAu  (U  CSR  907 JS^ 


The  Commisaion  w!fi  hold  a  hearing  in 
conneCGoD  with  this  luveinigafion 
bes^budog  at  11:00  aon.  on  December  6. 
1985,  at  the  U.S.  Inteanafional  Trade 
Cammisaion  BDSding,  7D1 E  Street  NW^ 
WBHum^fcun,  DC  Re^piesls  to  a|:Q)ear  at 
the  lumliigahould  lie  fled  in  wiiliiig 
wtlh  the  fSaci  Alary  to  flie  Gomfldsnon 
not  rater  than  ne  duse  xa  OBshiess  fSilS 
p  jn.]  on  Nuveuioer  29i  UtS.  Afi  persons 
ocAiihig  to  appeal  at  the  heanng  and 
make  orn  prescntsnoRS  atioiilQ  IHe 
prcneaiuig  oners  nici  atteiul  a 
preneBiipg  oonnreaoe  to  be  'heid  at  xi3B 
p.111.  on  Decenroer  3, 1966,  in  toob  117  cf 
the  \3S.  hiteniatioBBl  Trade 
CJommsROR  pfmCJmg.  lae  fleacluie  xut 
filing  prnieBitng  (ynen  isSecenber9i 

Testimony  at  we  pnGc  neerag  is 
gBftmed  fay  {  2D7.23offlie 
CoBBwiBiiwa's  rries  {IB  CFS  2Sf7JZS}.  Tlria 
nda  jeqaiees  that  testimoay  be  liiaiiKi  to 
a  nonconfiApalial  SMmary  aad  aaa^sis 
of  material  oootaiaed  id  prefaeaiing 
bdcfe  and  to  iafarmation  not  available 
at  the  time  &e  pceheadaf  brief  was 
sybmitted,  Angr  writtea  raateeiais 
guhaajUtad  at  the  beaii^g  mast  be  filed  te 
accordanoe  with  4he  pmeedares 
dflscrfced  "below  and  any  caafidential 
mated^  apast  be  subnUtad  at  least 
flaee  tf)  work ii^  days  jpiior  to  the 
beaoBg  laec  i  2DlJ6^]t)t^  ^the 
Comraission's  roles  (19  CFR  2aiJB0^aj^. 

Written  SailiBihiiiiuas 

AH  l^gal  ^iynni»nt»j  ecooomic 
analyses,  and  factual  matedals  lelevatft 
to  the  pubtio  hearing  ahould  be  indaded 
in  prehearii\g  briefs  is  accordaace  mth 
i  207.22  of  the  Coramissioa's  rules  (19 
CPU  207.22].  Posfhearing  brieCs  must 
ooaform  with  flie  provisions  of  8  207 J4 
(19  CFR  207.24}  and  must  be  aubmifled 
not  later  than  &e  dose  of  businees  on 
December  13, 1985.  In  addifioa  any 
person  «4k>  has  aat  entered  an 
appearanoe  as  a  party  to  the 
iavestigaOoB  nay  swin^  a  written 
Btateraant  Bf  tafenaatiaii  pertinent  te  '&e 
sirivjaot  4C  the  taivertigation  on  <ir  before 
Deaeab«r13,  ms. 

A  si^MdorigiMl  owl  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 


iwMiiaOLiafte 


confidsHttdl 

avallaUe  for  public  i 

regular  faaBitDaaahoucs(B:4Sa.B.  to  5:15 

paa,)  ia  the  Office  «f  the  Secsetaty  to  Iha 

Comiahwina 

Any  I 
confidenM^ 

be  submitted  aepaaali^  Ihs  i 
and  all  pages  of  jachaahaiisBiaBBaait 
be  deariy  labeled  "ConMaalial 
Business  laformation."  ConfidaatiaJ 
suhmissiaas  aad  segnasts  for 
confidential  treatment  must  conform 
%vith  the  requirements  of  j  201.6  of  flie 
Commission's  rules  (19  CFR  201.6). 

Auifaacity:  TUb  invettSgafion  Is  beSng 
conducted  nnder  sathsrity  af  4he  TaaS  Aotaf 
IQSa  title  VILThiB  notice  Is  piAlidied 
pursuant  to  |j 
rules  (18  CFR  207.20). 

;OMah0&l«6. 


IFR  Doc.  85-25119  Flkd  !»«-«:•«  aa^ 


Electric 

AQENCie  United  Slates  Intema'Bonal 
Trade  Conunisaion. 
ACTlwiiasiitiitinn  af  aninfgstigatinn 
Mder  aedfioB  Ml  of  Ae  Itede  Ad  of 
liM(t0ULSgC  22S1J  and  srhfiAiling  ofa 
heaiJBgtobeheldiaronnartioniaidt 
the  invfatiQfitina 


:  YMtntwg  receipt  of  a 
petifion  fied  on  Se^ten^er  27, 1985  on 
behalf  dTReadngtan  Products  tnc, 
Bridpport.  CT,  the  Uidted  Sates 
International  T^ade  ConnDisaion 
instituted  Invesligafion  Na  TA-201-57 
under  secfian  201  of  IheT^Bde  Act  of 
1074  to  determine  whether  shews  wi4i 
seff-cont^ned  electric  motors,  and  parts 
thereot  provided  for  In  item  683  JO  of 
the  Tariff  Sdiadnles  of  the  United 
States,  are  beih^  laoported  into  fiie 
Uidted  States  jn  sodi  increased 
quafrtfflps  as  to  be  a  substantial  cause  of 
serious  in)ory,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
,  artide  liice  or  uuedly  competitive  with 
the  imported  aitiue.  'flbe  Ooauateaioa 
will  nnke  its  ^etenniaatioB  hi  tiris 


i27,16IS(sea 
sectioB  anfdHZ)  «f  te  ad  (It  U.SXI 
22Sl(dJ(2J». 


the 

condad  af  Ms  JaaeiUgBtimi.  haanng 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 


■(VCR 


Rert»l.SahvartsAl 
Partatq. 

BW-etm>it)irw:Sqrtsudjei2T,tM8. 

Judifli  C  7w[if  jglB  %n  OTl^Offiosof 
lavaallialfoaa.  UL&lolaBaaBaMl  Ttede 

Commisaiaa.  701 S  Steed  iiW, 
Washington.  DC  20436.  Uaadqg- 
liapiiiiid  iailiiahails  iiis  aihihnilthnt 
liirm  miitlim  iia  this  —naf  *  m\  br 


iaaa-7a«- 


TDD 


Persons  Minuug  to  paiudpase  in  ute 
inTestigatiuu  as  parties  mnrt  Se  an 
entry  of  appearance  vilh  nie  Secretary 

to  *ng^TrMMmV»Mfi,  —  jiiiBiwwn  an 

i  20L11  offlhe  Cuamuaslua's  Toiaa  (If 
GPR  201.TI).  not  hrter  than  twenty-one 
(21)  days  after  pubUeaftaaaltkds  ootice 
in  the  Fadaaal  RagiatBr  Ai)y  antzy  of 
amearance  filed  afiar  (his  date  will  be 
reuxred  to  the  Chsanvamaa.  who  will 
detecnine  n^flierto  aocBi>i  fta  late 
entry  ior^good  canse  shown  by  the 
penoD  desidqg  to  ffle  fteanby. 


Auauant  to  {  aOLUi^  ^  &e 
CoBiBusaion'a  jad«  (UCERanJljd)). 
the  SecBBtoiy  woipB^aBB  a  aarvice  lid 
nmrtaiaiBi  flw  aaaias  sad  addrtrtt Tt  r* 
aP  pcBseas,  ar  thair  it^parsantatiaefc 
who  are  parfies  tottisiavastiiadoa 
upaa  the  ajqiiraiioB  of  te  panod  for 

aeooidaaoc  arilh  i  ^BL18(cj  of  te  Tolaa 
(M  CFR  SttUajt^.  ^<*  JBBUian  nt  filed 
by  a  party  to  the  investigntiaa  and  be 
servod  OB  aM  «lhar  padiM  fo  te 


aovice 
The 
tfor 


lisQ. 


te 


SecretaijrBdl 
filiqiwtthoBta 

Heaiiog. 


Ihe 
connodiaB  with  Ihls 
beginning  at  lOKX)  a  jn.  on  Janua^  14, 
1966,  at  te  U.S.  International  Ttade 

Wa8hingtoo.DC 

the 

with  the 

not  later  tea  te  liaaa  af  haahMai  <fcl5 


not  represented  by  counsel  should  file 
prdiearing  briefs  and  attend  a  • 


in 
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prehearing  omfaeiice  to  fa^  held  at  9:30 
ajn.  oa  Jannary  8. 1986,  in  room  117  of 
tile  UJS.  Inteniational  Tratie 
Conunission  Building.  The  deadline  fot 
filing  prehearing  brieb  is  January  8, 
1986i.  Posthearing  brie£i  mi^t  he 
submitted  not  later  than  tl^  close  of 
business  on  January  23, 1986. 
Confidential  material  should  be  filed  in 
accordance  with  the  procedures 
described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
nonconfidential  summary  and  analysis 
of  material  cmtained  in  prthearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  Inief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  most  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  sdmiitted  at  least 
three  (3)  woridng  days  ivio^  to  the 
hearing  (see  1 201.6(bK2)  of  the 
Commission's  rules  (19  CF^  2(n.6(b)(2))). 

Written  Suhnriswiwis, 

As  mentioned,  parties 

investigation  may  file  prehtaring  and 
posthearing  Imefii  by  due  detes  sho¥m 
above.  In  addition,  any  pofon  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  subntit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  23, 1966.  A  signed  ^riginal  and 
foiffteen  (14)  copies  of  eacli  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  1 201.8 
of  the  Commission's  rules  (^9  CFR 
201.8).  An  written  submissions  except 
for  confidential  business  deta  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:4^  ajn.  to  5:15 
pjn.)  in  the  Office  of  the  Seoetary  to  the 
Commission. 

Any  tnisiness  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  deariy  labeled  "Confid^tial 
Business  Information.'^  Comdential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  oftlOl.6  of  the 
Commission's  rules  (19  CFR  201.6). 


I  CFR  20 


In  the  event  that  die  Conanission 
makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefis  will  be  due  te  the 
Secretary  no  later  tiian  the  close  of 
business  on  February  27,  IS^  and  must 
conform  with  the  requirements  of  1 201.6 
of  the  Commission's  rules,  farties  are 
reminded  that  no  separate  leering  on 


UMI 


the  issue  of  remedy  will  be  held,  lliose 
parties  wishing  to  present  oral 
arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  scheduled  for 
Januiary  14, 1986w 

Authority:  This  investigation  is  being 
ooodncted  under  the  autb(Drity  of  section  201 
of  the  lYade  Act  of  1974.  This  notios  is 
publislied  pursuant  to  1 201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

By  (xder  of  the  Commissioa.        .  ^  . 
Issued  October  11, 198& '.  ^    >.. 

lCaBiMlhK.1 


Secntary.  '     «  ■" 

(PR  Doa  8S-2S120  Plied  10-21-aS;  8:45  am] 


(InveeliQelion  No.  TA-201~66] 
Wood  Shingiss  and  Shakes 


v:  International  Trade 
Commission. 

AcnoH:  Institution  of  an  investigation 
under  section  201  of  the  Trade  Act  of 
1974  (19  U.S.a  2251)  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation. 


r.  Following  receipt  of  a 
petition  on  September  25, 1985,  on 
behalf  of  domestic  wood  shingle  and 
shake  producers,  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-201-^ 
under  section  201  of  the  Trade  Act  of 
1974  to  determine  whether  wood 
shingles  and  shakes,  provided  for  in 
item  200.85  of  die  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  States  in  sudi  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directiy  competitive  with 
the  imported  article.  Hie  Commission 
wiU  make  its  determination  in  this 
investigation  by  March  25, 1988  (see 
section  201(d)(2)  of  die  act  (19  U.S.C 
2251(d)(2))). 

For  fiirther  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  roles  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
206.  subparts  A  and  B  (19  CFR  206),  and 
part  201,  subparts  A  Uirough  E  (19  CFR 
part  201). 
Emcnvi  DATE  September  25, 1985. 

FOR  FURTHBR  ■yomUTlOW  CONTACT: 

Tom  Westcot  (202-724-0095),  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 


Qnnmlssion's  TDD  terminal  on  202-72^ 
0002. 


FARV  mfomnation: 

Participation  in  the  investigation,     ■'. 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Ccmimission,  as  provided  in 
i  201.11  of  die  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  die  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  /«/— Pursuant  to  9  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  wiU  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  {  201.16(c)  of  the 
rules  (19  CFR  201.ie(c]).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  aU  other  parties  to  die 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  widiout  a  certificate  of  service. 

Hearing.  The  Commission  will  hold  a 
hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
January  9, 1986,  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building,  701 E  Sheet  NW.,  WasWngton, 
DC.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later  ' 
than  the  close  of  business  (5:15  pjn.)  on  . 
December  30, 1985.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  10:00  ajn.  on 
January  3, 1986,  in  room  117  of  die  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  January  3, 1986. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
January  17, 1986.  Confidential  material 
should  be  filed  in  accordance  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
nonconfidential  summary  and  analysis  . 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 


r^--  submitted  at  the  hearing  most  be  filed  fa 
^  accordance  with  the  procedures 
described  below  and  any  confidential 
materiab  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the  r  '■  ~' 
hearing  (see  i  201.6(b)(2)  of  die 
Commission's  rules  (19  CFR  201.6(b)(2)) 

Written  aubmissiona.  As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  thi 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
;   appearance  as  a  party  to  the 

investigation  may  submit  a  written 
■  '.  statement  of  information  pertinent  to  th 
subject  of  the  investigation  on  or  before 
January  17, 1986.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  1 201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  di 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the. 
Commission's  rules  (19  CFR  201.6).       ' 

Remedy.  In  the  event  that  the 
Commission  makes  an  affirmative  injur 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  March  4, 1986,  and  must 
conform  with  the  requirements  of  1 201. 
of  the  Commission's  rules.  Parties  are 
reminded  that  no  separate  hearing  on-i 
the  issue  of  remedy  will  be  held.  Those 
parties  wishing  to  present  oral 
arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  scheduled  for 
January  9, 1986. 

Authority 

This  investigation  is  being  conducted 
under  the  authority  of  section  201  of  the 
Trade  Act  of  1974.  This  notice  is 
published  pureuant  to  9  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

Issued:  October  17. 1985. 

By  order  of  the  Commissien.       ; 
Kenneth  R.  Mason,  ^- -^..  • 

Secretary. 

[FR  Doc.  85-25283  Filed  10-22-85;  a-45  am] 
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submitted  at  the  hearing  moat  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materiab  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  §  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions.  As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posdiearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  17, 1986.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission    . 
must  be  filed  with  the  Secretary  to  the 
(Commission  in  accordance  with  8  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Ofifice  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  aU  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Remedy.  In  the  event  that  the 
Commission  makes  an  affirmative  injury 
determination  in  this  investigation, 
remedy  briefs  will  be  due  to  the 
Secretary  no  later  than  the  close  of 
business  on  March  4. 1986,  and  must 
conform  with  the  requirements  of  {  201.6 
of  the  Commission's  rules.  Parties  are 
reminded  that  no  separate  hearing  on- 
the  issue  of  remedy  will  be  held.  Those 
parties  wishing  to  present  oral 
arguments  on  the  issue  of  remedy  may 
do  so  at  the  hearing  scheduled  for 
January  9, 1986. 

Authority 

This  investigation  is  being  conducted 
under  the  authority  of  section  201  of  the 
Trade  Act  of  1974.  This  notice  is 
published  pursuant  to  §  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

Issued:  October  17. 1985. 

By  order  of  the  Commission.  .    ; 
Kennelfa  R.  Mason.  -.-.'..< 

Secretary. 
(FR  Doc.  86-25283  Filed  10-22-65;  8.-45  amj 
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INTERSTATE  COMyERCE 
COMMISSION 

[Fhwnoe  Docket  No.  30592] 

Bufflns^on  Norttwni  RsflnMd  Co.! 
cxwiipiioii;  upvranon  or  rropeny  oi 
Lato  Superior  Terminal  and  Trantfar 
Co. 

AOCNCV:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  Exemption. 

•UMMARV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C  11343(a)(2) 
and  11342(a).  respectively.  (1)  operation 
of  the  property  of  Lake  Superior 
Terminal  and  lYansfer  Company  by 
Burlington  Northern  Railroad  Company, 
subject  to  standard  labor  protective 
conditions,  and  (2)  the  pooling  of 
revenues  by  Buiiington  Northern 
Railroad  Company,  Chicago  and  North 
Western  Transportation  Company,  and 
Soo  Line  Railroad  Company,  arising  out 
of  the  operations  in  (1). 

DATES:  Exemption  is  effective  on 
November  22, 1985.  Petitions  to  stay 
must  be  filed  by  November  4. 1985,  and 
petitions  for  reconsideration  must  be 
filed  by  November  12. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30502  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  Representative:  Peter  M. 
Lee,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza.  777 
Main  Street.  Fort  Worth.  TX  76102 

FOR  RIRTHER  IMfDRMATWII  CONTACTt 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  bee  (800) 
424-5403. 
Decided:  September  20,  IMS. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Gradison,  Commissioners  Stenett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Stetrett  did  not  participate  in 
the  disposition  of  tliis  proceeding. 
James  H.  Bayna. 
Secretary. 
[FR  Doa  85-25243  Piled  10-22-85: 8:45  am] 
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[Doetot  No.  AB-e  (8«ib-2M)] 

BurfhfiQton  Norttiam  Ralroad  COif 
Abandonmant  In  Spokane  County,  WA; 
Findbiga 

Hie  Commission  has  issued  a 
certificate  authorizing  Buriington 
Northern  Railroad  Company  to  abandon 
its  4.43-mile  rail  line  between  Milepost 
10.00  near  Carders  and  Milepost  14.40 
near  Greenacres  in  ^x>kane  County. 
WA.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purdiase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  10  days 
from  publication  of  this  Notice  The 
following^iotation  shall  be  typed  in  bold 
face  "Rail  Section,  AB-OFA".  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period.  - 

Information  and  procedures  regarding 
fin«»nriii1  assistance  for  continued  rail 
service  are  contained  in  40  IJS.C.  10005 
and  49  CFR  Part  1152. 
James  H.  Bayna, 
Secretary. 

[FR  Do&  85-25280  Filed  10-2^-85;  8:45  ara] 


DEPARTMENT  OF  JUSTICE 
onica  OI  tiusuca  riuyiaine 
Crime  Victim  Aasistanca  Grants 

AOENCv:  Office  of  Justice  Programs. 

Justice. 

action:  Rnal  Guidelines. 


r.  The  Office  of  Justice 
Programs  is  publishing  final  guidelines 
to  implement  the  crime  assistance  grant 
provisions  of  the  Victims  of  Crime  Act 
of  1984. 
EFFECnvB  date:  October  23, 1985. 

FOR  FURTHER  NIFORMATION  CONTACT 

Charles  M.  Hollis,  (202)  724-5947.  (This 
is  not  a  toll  free  number.) 

SUPPIEMENTARV  NIFORMATION:  On 

March  20, 1985,  the  Office  of  Justice 
Programs  (OJP)  published  in  the  Federal 
Register  a  notice  of  Program  Guidelines 
for  crime  victim  assistance  grants.  SO  FR 
11262.  The  guidelines  implement  the 
crime  victim  assistance  grant  provisions 
of  tiie  Victims  for  Crime  Act  of  1984. 
Pub.  L  98-473,  Tide  IL  Chap.  XIV.  42 
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VJS.C  loeoi.  et  mn^  wUcfc  |«ms  i 
into  law  by  President  Reag«n  on 
OctolMrl2,lSM. 

Ine  Act  autliuilzes  the  Attorney 
General  to  make  annual  grants  from  a 
Crime  Victnu  Fund  wtabHthed  in  the 
United  Stelas  Tnmaury.  K%  percent  of 
tfa«  unomt  ia  die  Fuad  is  apicatad  Jbr 
grants  to  State  ciine  victimj 
coinif  nsitiun  preyams.  Funds 
permitting,  mmpensation  pyagwuns  wiD 
receive  35X  of  their  prior  y^s  victim 
compensation  awards.  The  remainder  of 
the  Fund  is  allocated  ior  grants  to  the 
States  for  crime  victim  assittance 
programs.  The  Attorney  Cc«eral  may 
take  up  to  5%  of  the  Fond  fr^  the 
portioo  allocated  for  virtira  mssistance 
grants  and  expend  it  for  thejporposa  of 
providing  services  to  victima  of  Federal 


In  addition  to  written  co0menls  on 
the  giiidflinps.  Op>  solidteft  and 
received  oral  comments  at  kmr  regional 
meetii^  attended  by  re|ge<entatives  of 
crime  victim  compensatifm  boards,  otha 
units  of  State  and  local  govtmment,  and 
victims  assistance  organizations.  All  of 
these  comments  were  considered  by  OfP 
in  preparing  the  final  guideOne.  An 
analysis  of  the  comments  rqceived.  and 
our  response  to  them  is  set  kuA  below. 

1.  Priority  Prognuna 

The  Victims  of  Crime  Act  requires 
each  State  to  certify  that  "ptmity"  will 
be  given  to  programs  serving  victims  of 
sexual  assault,  spousal  abuse,  and  child 
abuse.  In  the  proposed  giiiH^tiny,  OJP 
set  out  three  options  for  the  States  to 
meet  the  priority  requirement  and 
specifically  invited  comment  on  those 
options.  Wei  over  half  of  tl^  237  letters 
received  on  the  guideline  r^ponded  to 
oar  invitation.  After  careful^ 
consideration  at  the  comments.  OJP  has 
decided  to  retain  Options  1  and  2  as 
proposed,  but  to  amend  Opfion  3  to 
assure  that  it  wiH,  in  fact,  aicord 
priority  treatment  to  the  intended 
programs.  A  review  of  tfie  "briority" 
provision  and  its  legislative  litetoty 
would  be  faelpfnl  to  a  full  on  derstanding 
of  Op^'s  response  to  die  con  iments 
received. 

The  Act  requires  the  claef  executive 
of  the  State  to  "certify  that  priority  shall 
be  given  to  eligible  crime  vittim 
assistance  [ffograms  providaBg 
assistance  to  victims  of  sexaal  assault, 
spousal  abase,  or  child  abu4e".  Section 
M04(aX2)(A).  lliis  provision  was  added 
to  the  act  as  the  re«ilt  of  an  amendment 
ofiered  by  Senator  Arien  Specter. 
Senator  Specter  explained  the 
amendment  as  follows:        1 

"...  II  is  iispartsl  to  note  «at  tiw 
ameaAneat  WMJd  not  andiily  infringe  on 


State  prerogiuUiei.  States  wouU  be  irae  to 
fond  organisations  of  their  choice  at  an 
amoont  of  their  dioice.  Nor  does  Ute  hOi 
establish  a  definite  percentage  of  hinding  tliat 
ouist  be  given  to  time  proyasn;  instead  liw 
States  would  be  able  to  coaiider  the 
availaUBty  and  qa^ty  of  eidsMaB  mniom." 
Cong,  nsc  flMMl  (AagBSt  M.  ttM.  ds^r  sd.) 


Senator  Strom  Tlimmond,  piimary 
sponsor  of  the  Act  in  the  Senate, 
interpreted  the  Specter  amendment  to 
mean  the  foDowing: 

"This  amendment  requires  the  States  to 
certify  that  priority  wffl  be  given  to  &oee 
services.  This  is  to  ensure  Aat  at  least  some 
funds  wffl  be  ased  to  I 
problems  but  does  not  i 
percent  of  the  fontb  to  be  spcBt"  iU.  S«Ba7 


Upon  passage  of  Ae  anended  Act  te 
the  House  of  Hcpreaontatives, 
Repreaentative  Peter  Rodino,  primary 
sponaor  of  the  Act  in  ttwHoase.  offered 
his  ccmstiuCtioB  of  the  Specter 
amendment: 

^1  lie  reqvlreDent  niat  flie  cHei  executive 
give 'priaftty  to  these  propMM  Hhs  will 
enawe  that  a  sahslsatial  partisB  of  the 
State's  graat  under  sactian  MIMfa)  will  be 


UMI 


used  to  suppmt  the  previsiaQ.  on  a  24  hour 
per  day  basis,  of  vitaly  important  crisis 
interventtan  senrioes  1^  rape  crisis  centers 
and  child  and  apoase  abuse  cooBsaiiaB 
services."  Ceug.  Jtsc  Hl2aS7  (October  101 
1984,  daily  ed.) 

Although  dm  cited  remaika  do  pro'ridc 
some  significant  guidance  on  the 
intended  meaning  of  the  "priority" 
amendment,  it  is  also  apparent  ttiat 
Congreseiooal  intent  on  some  critical 
aspects  of  the  amendment  is  ambiguons. 
The  options  set  out  by  OJP  in  the 
propoaed  guidelinp  sought  to  reflect  the 
broad  Congressional  themes  underlyii^ 
the  legislation  by  affording  the  States 
maxinnnn  flexibdlity  in  ra^dng  their 
fundng  dedsioas  regarding  priority 
programs,  yet  assuring  that,  reganUesa 
of  the  approach  taken  by  a  particalw 
State,  those  programs  wmild  receive 
signficant  Bnamanl  assistance  from  each 
State. 

An  analysis  of  tfie  comments 
received,  and  OJFs  reponse  to  tlffim. 
follows: 

Optionl 

As  proposed.  Optica  1  would  reqah« 
States  electing  that  option  to: 

~(1)  Allocate  at  least  ten  percent  of  the 
iatal  crime  victim  assist anne  fands  9«ated  to 
the  SUte  to  ea<^  of  the  three  priority 
categories,  unless  the  State  convincLqgly 
demonstrates  that  [A]  a  particular  categoiy  Is 
receiving  significant  amounts  of  financial 
assistance  frem  the  State  or  other  fond 
sources  and  (B)  a  smaller  amsant  of  financial 
assistance  or  no  assistance  for  that  category 
ia  needed  from  the  aime  victim  assistance 
grant  funds.  A  program  should  be  included  in 
a  priority  category  only  if  a  principal  mission 


of  its  program  is  to  serve  thai  pattirulsf 
category  Apriority  victima."     ''^ .. 

AhuMl  haM  of  the  fetten  adinmi^ 
the  ptsority  isaoe  aoggastod  that  the  ten 
percent  iwndnnazk  49B«  tie  raised.  Hm 
proponents  for  ndaliig  the  level  areia 
gmerally  tape  crisis  centers,  donastic 
violaoce  shdters.  and  tkeir  lannttUu 
State  ooalitians.  TVe  lamest  manber  of 
rwwfnters  generally  i  wri'—iiiidnri 
that  the  percentage  be  raised  to  an 
tmspecified  higher  level  but  sahatantial 
numbers  urged  rajaiqg  the  level  to  2S% 
for  each  category  and  oUiera 
recomnended  raiaiag  the  level  to  159L 
Other  writers  either  favored  the  ten 
percent  figure  or  comiseled  us  not  to  fix 
anjf  figure,  but  to  leave  the  diatrOmtion 
'totally  to  the  States.  Hiese  commenters 
included  a  variety  of  victim  service 
providea  and  governmental  ^endes.  In 
addition,  several  commenters 
recommended  tfiat  OJP  restrict  As 
circumstances  in  wlilch  a  State  coidd 
allocate  less  dian  ten  percent  to  a 
priority  categoiy. 

After  reviewing  die  broad  range  of 
divergent  opinions  expressed  on  dm 
issae,  0|P  has  ooadnded  that  this  option 
shook!  roaain  unchanged  in  the  final 
guideline. 

First,  raising  the  ten  percent  fig»e 
alone  woold  not  aaswe  priority 
programs  any  grenter  rfiisre  of  Victiate  «f 
Crime  Act  fanding.  Hie  tenparcent . 
figure  was  meant  to  serve  as  a  startiag 
place  for  the  planniqg  of  States  ^gii^tiwg 
this  optioa.  By  requiring  those  Stales  to 
allocate  "at  least"  ten  percent,  the 
guideline  sought  to  encoun^  States  to 
provide  greater  fon^ng  to  the  priority 
programs  in  circumstances  where 
greater  funding  was  warranted.  OJP 
acknowledges  that,  nnder  Opdcn  1,  a 
State  would  allocate  lees  dian  10%  to  a 
pai  ticalar  priority  category  n  it 
detennhied  that  drat  category  of 
programs  was  receiving  eabstantial 
finding  from  other  sovces  and  tlMt  ao 
further  assistance  was  needed.  But  the 
State  could  also  aBocate  less  than  29X. 
for  exaaq>le.  if  it  made  die  same 
judgment:  i.e.,  that  other  fand  sources 
were  already  supporting  sufficient 
services  in  a  particular  category. 

More  importantly.  OJP  believes  that 
setting  a  higher  percentage  for  each 
category  would  be  inconsistent  with  two 
of  the  fundamentd  themes  of  the 
legishtion.  The  first  of  these  is  that  each 
State  must  have  the  flexibiKty  and  die 
authority  to  determine  how  to  best  oae 
all  available  resources  to  meet  the  aeedc 
of  crime  victims  within  its  borders. 
Establishing  a  25%  benchmark  for  each 
category  would  be  preceived  by  mai\y 
States  and  victim  service  providers  as 
signaling  OJFs  intention  diet  eadi 
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States  must  dedicate  7S%  of  ite  Victims 
of  Crime  Act  funds  to  the  special  needs 
of  the  priority  category  victims.  To  the 
contrary,  OJP  intends  to  afford  the 
States  the  opportunity  to  meet  the  needi 
of  all  victims  while  encouraging  them  to 
pay  special  attention  to  the  needs  of  the 
priority  victims.  Option  1,  as  proposed, 
established  that  balance  correcdy. 

The  second  theme  of  the  legislation 
that  would  be  undercut  by  setting  a 
higher  percentage  figure  is  the  need  to 
establish  coordhiated,  comprehensive 
services  for  crime  victims  throughout   '' 
each  State.  Toward  that  end.  the  Act 
requires,  as  a  condition  of  funding 
eligibility,  that  victim  service  providers 
"promote  within  the  community  served 
coordinated  public  and  private  efforts  t( 
aid  crime  victims."  Section 
1404(b)(1)(D).  In  addition,  die  State  mm 
spend  its  funds  so  as  not  to  supplant 
State  and  local  funds  otherwise 
available  for  crime  victim  assistance. 
Section  1404(a)(2)(B).  Recipient 
programs  must  also  help  victims  seek 
victim  compensation  benefits.  Section 
1404(b)(1)(E).  All  of  these  provisions  are 
designed  to  promote  the  coordination  ol 
efforts  among  diverse  victim  service 
providers  for  the  benefit  of  all  victims. 

A  higher  percentage  allocation  for 
each  of  the  priority  categories  woxild 
likely  mean  less  money  for 
organizations  that  serve  all  crime 
victims,  or  that  serve  other  specific 
groups  of  crime  victims,  e.g.,  the  elderiy 
Beyond  this  tangible  consequence,  the  - 
establishment  of  a  higher  percentage 
would  create  two  other  equally  reed,  if 
less  tangible,  barriers  to  comprehensive 
coordinated  victims  services:  enmity 
between  the  large  number  of  non- 
priority  groups  competing  for  scarce 
dollars,  and  enmity  between  those 
groups  and  the  priority  groups  receiving 
special  funding  treatment 
■    With  respect  to  the  recommendations 
tiiat  OJP  resbrict  a  State's  ability  to 
allocate  less  than  ten  percent  of  ito 
Victims  of  Crime  Act  funds  to  a  priority 
category,  we  believe  that  the  terms  of 
Opition  1  are  already  sufficientiy 
restrictive.  To  allocate  less  than  ten 
percent,  a  State  must  not  only  determin 
that  the  category  is  receiving 
"significant"  funding  from  other  sourcei 
but  that  the  other  funding  Justifies 
allocation  of  less  than  ten  percent  as 
well.  This  is  a  two-step  process;  the 
State  may  not  award  less  than  ten 
percent  simply  because  the  category  is 
receiving  significant  outside  money.  It 
must  further  determine  that  littie  or  no 
Victim  of  Crime  Act  funding  is  needed. 
OJP  will  closely  monitor  State 
allocations  for  priority  programs  and  tfa 
explanations  of  awards  below  then 
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States  must  dedicate  75%  of  its  Victims 
of  Crime  Act  funds  to  the  special  needs 
of  the  priority  category  victims.  To  the 
contrary,  OJP  intends  to  afford  the 
States  tiie  opportunity  to  meet  the  needs 
of  all  victims  while  encouraging  them  to 
pay  special  attention  to  the  needs  of  the 
priority  victims.  Option  1,  as  proposed, 
established  that  balance  correctly. 

The  second  theme  of  the  legislation 
that  would  be  undercut  by  setting  a 
higher  percentage  figure  is  the  need  to 
estabUsh  coordinated,  comprehensive 
services  for  crime  victims  throughout 
each  State.  Toward  that  end,  the  Act 
requires,  as  a  condition  of  funding 
eligibility,  that  victim  service  providers 
"promote  within  the  community  served 
coordinated  public  and  private  efforts  to 
aid  crime  victims."  Section 
1404(b)(1)(D).  In  addition,  the  State  must 
spend  its  funds  so  as  not  to  supplant 
State  and  local  funds  otherwise 
available  for  crime  victim  assistance. 
Section  1404(a)(2)(B).  Recipient 
programs  must  also  help  victims  seek 
victim  compensation  benefits.  Section 
1404(b)(1)(E).  All  of  these  provisions  are 
designed  to  promote  the  coordination  of 
efforts  among  diverse  victim  service 
providers  for  the  benefit  of  all  victims. 

A  higher  percentage  allocation  for 
each  of  the  priority  categories  would 
likely  mean  less  money  for 
organizations  that  serve  all  crime 
victims,  or  that  serve  oAer  specific 
groups  of  crime  victims,  e.g.,  the  elderty. 
Beyond  this  tangible  consequence,  the 
establishment  of  a  higher  percentage 
would  create  two  other  equally  real,  if 
less  tangible,  barriers  to  comprehensive, 
coordinated  victims  services:  enmity 
between  the  large  number  of  non- 
priority  groups  competing  for  scarce 
dollars,  and  enmity  between  those 
groups  and  the  priwity  groups  receiving 
special  funding  treatment 

With  respect  to  the  recommendations 
that  OJP  restrict  a  State's  ability  to 
allocate  less  than  ten  percent  of  its 
Victims  of  Crime  Act  funds  to  a  priority 
category,  we  beUeve  that  the  terms  of 
Opition  1  are  already  sufficiently 
restrictive.  To  allocate  less  than  ten 
percent  a  State  must  not  only  determine 
that  the  category  is  receiving 
"significant"  funding  from  other  sources, 
but  that  the  other  fimding  justifies 
allocation  of  less  than  ten  percent  as 
well.  This  is  a  two-step  process;  the 
State  may  not  award  less  than  ten 
percent  simply  because  the  category  is 
receiving  significant  outside  money.  It 
must  further  determine  that  little  or  no 
Victim  of  Crime  Act  funding  is  needed. 
OJP  will  closely  monitor  State 
allocations  for  priority  programs  and  the 
explanations  of  awards  below  then 


percent  that  will  be  required  in  the  year- 
end  peif  ormance  reports.  If  our  review 
leads  us  to  believe  that  States  have 
allocated  less  than  ten  percent  to 
priority  categories  with  insufficient 
justifications,  the  guidelines  will  be 
revised  to  remedy  the  problem  in  future 
years. 

In  sum,  OJP  believes  that  priority 
programs  must  be  accorded  the 
substantial  priority  to  which  tiie  statute 
entitles  diem,  but  not  such  an 
overwhelming  pricnrity  as  to  impair  the 
ability  of  the  many  noa-priatity 
programs  to  receive  sufficient  funds  to 
provide  effective  services  to  all  victims. 
Option  1,  as  well  as  the  other  options,  is 
also  designed  to  facilitate 
communication  between  the  State  and 
service  providers,  and  to  promote 
cooperation  among  all  service  providers. 
It  is,  accordingly,  adopted  without 
amendment  in  tiie  fimal  guideline. 

Option  2 

Option  2  in  essence  requires  States  to 
base  their  funding  decisions,  including 
the  allocation  of  rands  to  priority 
.  categories  of  victims,  on  a  needs 
assessment  In  their  applications  for 
funding,  the  States  would  set  forth  their 
criteria  for  determining  die  allocation  of 
fluids  to  each  priority  category.  The 
criteria  would  have  to  include  the  extent 
and  quality  of  existing  services  to 
priority  victims,  the  particular  needs  of 
those  victims,  and  the  overall  funding 
for  victim  services  widiin  die  State, 
regardless  of  fimd  source.  The  State 
would  also  describe  in  an  annual 
performance  report  the  amount  of  funds 
awarded  to  priority  programs:  changes 
in  the  level  quality,  or 
comprehensiveness  of  services  to 
priority  victims:  and  any  continuing 
unmet  needs. 

Critics  of  this  option  contended  that  it 
would  provide  no  guarantee  that  the 
priority  categories  of  victims  would 
receive  adequate  funding  commensurate 
with  their  priority  status.  They  viewed  it 
as  too  vague,  too  complex,  and  too 
vulnerable  to  political  influence.  On  the 
other  hand,  supporters  of  the  option 
cited  the  flexibihty  it  afforded 
decisionmakers  in  awarding  funds  to 
meet  the  real  needs  of  the  State  and 
local  jurisdictions. 

We  believe  that  Option  2  should  be 
retained  in  the  final  guideline.  It  places 
decisionmaking  responsibility  in  the 
hands  of  the  State,  an  approach  fully 
consistent  with  thp  Victims  of  Crime 
Act  It  recognizes  that  no  national 
standfud  can  be  appropriate  for  all 
jurisdictions  and  diat  needs  vary  from 
State  to  State.  At  the  same  time,  it 
requires  that  State  decisions  be  based 
on  a  careful  analysis  of  victims'  needs 


and  that  the  State  be  accountable  for 
diese  decisions.  We  believe  diat  die 
guideline  requirements  defining  the 
analysis  the  State  must  conduct  and  the 
analysis  required  in  the  performance 
report  are  substantial  safeguards 
against  any  State  seeking  to  use  this 
option  to  evade  its  responsibility  to 
priority  victims  programs. 
>  Several  comm^nters  suggested 
deleting  consideration  of  the  "overall 
distribution  of  victim  services  funding 
from  all  sources  within  the  State"  from 
the  State's  aUocation  process.  Aldiou^ 
the  rationale  for  diis  recommendation 
was  not  explained.  ai^arenUy  it  stems 
from  a  concern  that  programs  currendy 
receiving  support  from  other  sources 
(Federal  State  or  local)  will  be  unfairly 
penalized  in  seeking  Victims  of  Crime 
Act  assistance. 

We  believe  diat  it  is  bodi  reasonable 
and  prtident  for  die  State  to  consider  all 
the  resources  available  to  meet  the 
needs  of  crime  victims  in  determining 
how  to  use  Victims  of  Crime  Act  funds. 
Which  is  at  issue  is  not  the  fact  that 
programs  that  serve  one  or  more  of  die 
priority  categories  of  victims  may  be 
receiving  funds  from  other  sources,  but 
the  relationship  of  the  needs  of  those 
victims  to  the  overall  services  and 
resources  available  in  the  State  to  meet 
those  needs.  Therefore,  we  believe  diat 
consideration  of  die  distribution  of 
victim  services  funding  from  all  sources 
should  be  retained  as  one  factor  in  the 
States'  aUocation  process. 

Options 

Several  commenters  were  also  critical 
of  Option  3.  bekeving  that  it  provided 
the  least  assurance  of  any  option  that 
priority  programs  would  actually  receive 
priority  treatment  Specifically,  some 
writers  felt  that  this  option  would  pwmit 
a  State  to  fund  programs  that  only 
incidentally  served  "priority  victims" 
and  that  as  a  result  programs 
principally  serving  those  victims  would 
not  receive  adequate  funds. 

Other  commenters  suggested  that  a 
program  should  be  excused  from  serving 
a  priority  category  only  if  the  State 
found  that  every  category  was  being 
funded  at  an  "adequate  level"  in  the 
community  in  question.  As  proposed. 
Option  3  would  have  excused  a  program 
if  the  State  found  that  inclusi(m  of 
services  to  those  categories  would  be 
"impractical  or  not  necessary"  in  a 
particular  community. 

OJP  believes  that  diese  comments 
were  well  founded,  fuid  has  modified 
Option  3  accordingly.  Option  3  has  been 
revised  to  read  as  follows: 
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Option  3.  Final  Op^on'a 
ti>«  piaMi  iiliw  t»  fcg,  eatJiHah  a 

oentev  to  qaali^  a*  a  pnvity  nrqgtam. 

ZFSaaacial&fipoitfioiiOutar 
Soanm  fPiagrum  "2^01/^^ 

Than  wew  appraadBata^  20 
cominwit»  firected  to  Ihe^oe  of 
'"financial  support  bom  odker  toarces" 
(or  matcli)  as  leqabcd  by  tie  ttatate. 
Most  of  Iheae  oommenta  a^dreaaed  tfie 
draft  pddeline's  p»j|iuaed  tequiieuimt 
that  twD-flriids  of  a  new  pwgram^ 
budget  be  in  Ae  Conaof  fiittncial 
support  from  other  sontoeA  lliese 
commentgs  befared  ttat  fbe  two-tfands 
raatdh  reqi^remeai  was  to4  Ugli,  or  cren 
proiniNtiTe  nr  initiafiBS  "  victni 
assistance  piop  am  wiA  gjant  hatds.  fa 
additiiHi.  the  Office  of  Mai^gement  and 
Budget  (CHhfB)  recommended  that  the 
finsTinl  aapport  froa  oA^aowcaa  be 
in  8w  ism  of  a  cask  or  liard"  aaldL 

One  of  the  primaiy  pvptMS  of  the 
Victian  of  Criaw  Act  of  ttN  was  to 
e^qnnd  and  enhaMe  the  d^Uvery  ef 
Mnrices  to  fnw  vidiM  fate  provided 
by  exietiag  'wctia  asaistaa^  pwg— s. 
TldB  legiilntton  was  aot  ia^eiided  to  be  a 
primary  rrrr  irf  ftinding  to  initiatr 
new  mctiai  service  pra^aias.  After 
considering  the  oanMneBts.{0)P  bdieves 
that  the  goals  of  the  Act  cata  be  met  with 
less  onerous  matdi  reqaire^ienta.  For 
new  proyams  OlPhas.  ac^onfiqgly. 
reduced  (he  percentage  of  fopport  to  be 
provided  tom  soorces  oth^r  than 
Federal  crime  vicitim  assimnce  grant 
fimds  from  two-thirds  to  oae-haH  This 
win  be  the  "substantial  fintiKial 
sopporT  required  for  a  pnj|pam  that  has 
not  yet  demonstrated  a  ~re|»nl  of 
providing  effective  service^  to  victtois 
of  crime. 

hi  addtton  the  Otm  rf  r^Miiiiiiiliillon 
tfiat  Cy  I  lawidiii  nq/rnm^  Ae  i 
offewKtolsappertbcfai^ 
than  an  in-kind  oantribatk»  has  ] 


acoaptad  imjmiL  The  final  pikisiiaet 
IvqpaBM  that  hava  oet  yet  astaUiahed  a 
record  4rf  eSactiae  aanrioe  to  victiBU  to 
provide  an»4atf  af  their  bB4Bst  to  cash 
from  soaioes  ather  than  the  Fadaral 
victim  aaaistaBoe  9«aL  Far  cxasli^ 
paayaaia  that  haoe  riwnanstfatad  a 
recOTd  of  delivering  effective  servicas. 
the  miaiBMaB  regaiiaatent  is  that  aae- 
foorth  of  the  prapaai's  sanMrt 
(iariaiing  to^and  coatribtjaaa)  be  fraa 
sources  othar  thaa  Ae  Fademl  victim 
assistance  graoL  The  2»  "soft  awtoh" 
requirement  far  enstiqg  prayans  is 
iinfhamad  ftani  the  draft  yadeliaea. 

3.  Defbiitwn  c^^fidun 

A  number  of  oooaunteBB  uised  die 
indusiqnaf  language  to  spad^  that 
aecondaiy  victims,  "significaot  othars." 
or  families  of  victims  would  be  digible 
for  services  under  the  Act  They  aiguad 
that  the  family  is  vital  to  the  lacoveiy  of 
victims  and  that  bmily  members 
frequently  suffer  the  same  trauma  as  the 
direct  victiai  and  Aerefare  laqnira 
suppuit  aarviiws.  ftqyaaw  servicing 
child  violiBH  of  aexaat  aasnalt  indicated 
that  conaseling  to  the  parants  af  te 
child  viotiBi  was  alweya  *iM^i^«^iiH^  to  the 
toeataicnt  plan. 

Still  ather  writers  csaoMntad  on  the 
need  tor  a  defiaitioB  af  "crime  victan." 
Several  i  iiaaai  iilers  felt  liia  riafiniKna 
should  he  d^enniBad  by  the  State  but 
that  the  Gaidehnes  dMald  speoily  &at 
senriees  need  not  be  limited  to  victims 
who  had  oontact  with  the  crisuBal 
justioc  sjahia.  c^  rape  victims  arho 
duise  net  to  report  the  criaw. 

0}P  beheves  ttiat  this  issue  is  cleariy 
beat  left  to  the  iridividaal  States  tor 
resolution.  Sectioa  1409(bNll  icflacts  the 
intent  of  the  legialatioa  to  benefit 
victiBH  of  criaM  and  survivors  <rf  crime 
under  the  crime  victim  compensation 
portion  of  the  Act  While  a  faase.  wall 
estabfished  victim  assistaac 
may  view  the  new  pant  tonds  as  1 
opportanty  to  tonndly  cxpi 
to  secondary  or  "oo^ctims."  a  fled^« 
program  BHT  not  yet  have  the  sta£f  or 

secondary  viotiau  to  thdr  pragran 
goals.  A  raqanament  to  indnde  this    , 
categary  of  vtotira  ooidds  theratora,  to 
some  cirearastances.  have  the  effect  of 
reducing  services  to  dnct  victiaM  of 
crhae.  We  have  not  dwrafore. ; 
dw  final  gaiddine  to  indarii 
of  criaw  victim  0|P  encovi^es  States  to 
be  flexiUe  to  attemptiiV  to  rasotva  this 
issne. 

4.  Trainiag 

A  substantial  mmiber  af  letters  (67) 
commented  on  the  omiasian  of  trainiiV 
in  dm  praposed  gaideliae  aa  an 
altowaUe  cost  under  the  Act  Goraments 


wara  seprasentotive  of  the  board  cross- 
section  of  programs  and  sgsades 
indudiag  victtra  service  provideiai 
prosecutors,  law  eafarcemeat,  victims 
oonstituenty  otgaaixatiani^  stote 
admioistraiiva,  and  proijessianal 


Maay  wcitem  directed  their  commeots 
to  section  IIL(eX4  of  the  0"^**'"° 
which  reqidrea  the  use  of  volunteers  ia 
victim  assiatHnre  pragnms.  and 
observed  that  the  praUbition  against 
traiaiag  vobinteers  was  lacoDsistoiit 
with  the  requirement  to  use  vohuiteecs 
to  pnovide  victim  services. 

These  waters  amphasized  that  fimds 
for  aacessaiy  tniniag  is  a  critical  issue 
and  assenttol  to  assure  the  provision  of 
quality  services  to  crime  victmis.  They 
further  commentad  that  to  eaqwad    ^ 
services  to  victims  widi  uatnainod    '- 
personnel  Blight  inadvarteatly  cause  the 
victims  WBfHbw  victiaiizatioD. 

Several  writere<u>BMapn  ted  on  section 
1404(d)(3)  of  the  VictiM  of  Gnaw  Ad 
which  specifically  iadudes  "traiaiag" 
under  the  dafinitioa  of  "services  to 
vtotiBM  of  Eedeial  oraae."  These  writer 
aaggested  that  thff  toriusion  of 
"tminii^g"  to  the  aervices  dafinitton  Zor 
the  tooal  piqgram  leval  would  provide 
consistency  between  what  seams  to  be 
the  legislative  intent  and  the  guideUaes. 
Hiey  further  erpanded  their  '^""""— ♦■ 
by  stating  that  quality  vohtntser 
recniitmeat  and  teaining  are  required 
and  directly  related  to  quality  service 
delivery. 

The  maiodty  of  caaunentere 
sinmrted  "fuads  tor  trainiiv"  widuwt 
quslifyii^  the  tajget  pwiqi  while  a  few 
letters  specified  that  traiaiiig  tor  service 
provideis  should  be  multidjsdpliaaiy, 
i.e.,  iadude  psyrhnlmgiral.  medical,  law 
enforcement  and  prosscutor  rv'ff'if^l 

Ailtf  oarefiil  considarataan  of  thase 
comments  we  have  amended  the  final 
guitVUnes  to  include  trainiag  and 
reasoaaUe  related  axpensi 
allowaUe  coat  as  fallows: 

TSerncM  ta  viotias'  oft 

foihMav) 


asi 


"(4  naiaingiar  thoM  penoos  (s^uiad  or 
voiuateerstaiO  %riia  provide  diract  services 
to  crime  victuiL  wliidi  m^y  indude  penonael 
eiiy>loyed  by  criminal  justice,  sodal  nrvfee; 
mental  heahfa  or  lelated  agendes.  Fonda  n^y 
only  be  used  rar  (iaiiiiii|  pro^aan  tint 
improve  nesUasof  setvioeprOTrideisto 
meef 
MaiM„ 

"iwlndoaetj 
am  not  eHjiMe  for  aappait. 

"lacladisd  a»  allowable  costa  are  the 
neceasary  and  rwasenable  trav^ 
expenses  rdated  to  staff  pariic^patian  to 
digible  tiainiiig  prograau.  Such  oosta 
are,  however,  penaitted  only  for  tra^ 


withto  the  State  or  a  companble 
geogra|)Uc  rerion.  Tkaiaiqg  services 
suppocied  wito  oioM  victim  aaaistanoe 
grant  funds  must  be  sponsored  by  a 
program  that  is  an  eligiUe  recipient  of 
these  funds  and  that  meets  the 
requirements  stated  in  section  III(c]  <rf 
the  guidelines." 

OJP  fully  s^^MMts  the  concept  of 
training  for  victim  service  laactitionen 
and  related  personnel  to  criminal 
iustice,  human  services,  mental  health, 
medical  and  legal  areas.  The  gnidelinei 
aocordin^y  recognise  tiie  need  for 
training  of  ftese  professionab  to  tiie . 
new  and  developing  field  of  victim 
services  and  the  potential  for  victim 
harm  which  may  be  perpetrated  by    ^ 
untrained,  unskilled  and  uninformed 
practitioners.  The  Office  <tf  Justice 
Programs  encotvages  that  training 
efforb  be  coordinated  to  complement 
service  development  to  the  States,  to 
Insure  cost  effectiveness,  and  to 
maximize  the  use  of  the  relatively       * 
timited  namber  of  tratoers  ta  this  field. 

5.  Audit 

Several  conunents  were  received 
conceming  the  finandal  burdea  ^t 
would  be  imposed  on  local  programs  b 
the  audit  requirements,  particolarly  if 
the  expenses  of  performing  the  audit 
were  not  treated  as  an  allowable  cost 
reimbursed  from  ^ant  funds.  The  final 
guidelines  modify  this  position  for 
subgrantees.  Reasonable  expenses 
required  to  meet  the  requirements  of 
OMB  Circular  A-128  may  be  charged  ti 
a  victim  assistance  program's  sut^rant 
as  a  necessary  cost  of  providing  dired 
services  to  crime  victims.  The  final 
gniddtoes  do  not  however,  permit  the 
state  to  use  Victims  of  Crime  Ad  fundi 
to  bear  the  cost  of  State  audits  requires 
by  Circular  A-128. 

6.  Reporting  Requirements 

Section  VIII  of  the  final  gnidetine 
substantially  changes  the  reporting 
requirementa  set  forth  to  Section  V  of 
the  proposed  guideline.  First  the  repor 
is  now  to  be  submitted  semi-annuafly, 
rather  than  annually.  The  reporting  for 
will  solicit  more  statistical  information 
from  the  sub-grantees  and  additicHial  v 
informati<m  from  the  State  victim 
assistance  office  concerning  otiier 
sources  of  funding  for  victim  services  i 
the  State.  The  primary  consideration  ii 
requesting  more  detaUed  infonlation  ii 
die  need  to  provide  a  comprehensive 
report  to  Congress  to  1987  on  the 
cuamlative  results  of  the  Victims  Ad 
grant  programs. 

to  addition,  redptent  pro-ams  will  1 
required  to  matotato  information  on 
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witbiB  the  State  or  a  oompanbla 
geographic  reason.  Traiaiog  servkea 
supported  with  ctiBM  victim  aieiatanoe 
grant  funds  must  be  sponsored  by  a 
program  that  is  an  eUgiUe  redpient  of 
these  funds  and  that  meets  the 
requirements  stated  in  section  111(c)  ui 
the  guidelines." 

OJP  fully  supports  the  concept  of 
training  for  victim  service  practitioners 
and  related  personnel  in  criminal 
justice,  human  services,  mental  health, 
medical  and  legal  arees.  The  guidelines 
accordin^y  recognise  tfie  need  for 
training  of  diese  professionab  in  tfM, . 
new  and  developing  Reld  of  victim 
services  and  the  potential  for  victim 
harm  which  may  be  perpetrated  by 
untrained,  imskilled,  and  uninformed 
practitioners.  The  Office  <A  Jastice 
Programs  enooiffages  that  training 
efforts  be  coordinated  to  complement 
service  development  in  the  Stetes,  4o 
insure  cost  effectiveness,  and  to 
maximize  the  use  of  the  relatively 
limited  namber  of  trainers  in  this  field. 

5.  Audit 

Several  comments  were  received 
concerning  the  financial  burden  ^t 
would  be  imposed  on  local  programs  by 
the  audit  requirements,  particolarty  if 
the  expenses  of  performing  the  audit 
were  not  treated  as  an  allowable  cost 
reimbursed  from  p'ant  funds.  The  final 
guidelines  modify  this  position  for 
subgrantees.  Reasonable  expenses 
required  to  meet  the  requirements  of 
OMB  Circular  A-128  may  be  chai<ged  to 
a  victim  assistance  program's  sul^rant 
as  a  necessary  cost  of  providing  difaect 
services  to  crime  victims.  Hie  final 
guidelines  do  not,  however,  permit  the 
state  to  use  Victims  of  Crime  Act  funds 
to  bear  the  cost  of  State  audits  required  ■ 
by  Circular  A-128.  V 

6.  Reporting  Requirements 

Section  VHI  of  the  final  guideline 
substantially  changes  the  reporting 
requirements  set  forth  in  Section  V  of 
the  proposed  guideline.  First  &e  report 
is  now  to  be  submitted  semi-annually, 
rather  than  annually.  The  reporting  lam 
will  solicit  more  statistical  information 
from  the  sub-grantees  and  additicMial 
infoimatitm  from  the  State  victim 
assistance  office  omceming  other 
sources  of  funding  for  victim  services  in 
the  State.  The  prinuuy  consideration  in 
requesting  more  detailed  infomlation  is 
the  need  to  provide  a  comprehensive 
report  to  Ccmgress  hi  1987  on  the 
cuamlative  results  of  the  Victims  Act 
grant  programs. 

In  addition,  recipient  pro-ams  will  be 
required  to  maintein  information  on 


victims  served  by  reea.  color,  national 
origin.  reUgioa,  handicey,  age.  and  sex. 
His  iof  ormatiQa  need  not  be  sabraittad 
M  part  of  tlie  peifonsaiioe  rqtort: 
however,  pragrana  wiU  be  required  to 
specify  «4at  steps  an  being  taken  to 
keep  records  on  thaee  items. 

Oar  review  of  a  r^veaentattve  sample 
of  annual  and  activify  reports  sid>mitted 
by  ^ate  and  local  victim  aasistance 
offices  and  projects  indicated  tliat  much 
of  the  basic  information  required  to 
coBtpUt  the  performance  report  is 
already  being  coUected. 

-7.  Odier  Revisions 

liie  final  guidelines  expands  on  the 
explanation  of  activities  inaligihle  for 
fuading  under  the  Act  It  also  discusses 
several  additional  services  to  victims  of 
crime  diat  an  aligibla  for  funding,  as 
suggested  by  sevwal  commenters.  See 
sectioB  in(dl. 

The  guidmine  also  provides  a  more 
complete  explanation  of  tfie  financial 
and  audit  requiramente  lor  easier 
reference  by  grantees  and  sab-grantees. 
See  section  V. 

An  explanatory  note  has  also  been 
added  to  the  confidentiaHfy  provision, 
explaining  that  die  clause  is  intended  to 
protect  information  given  by  ctioM 
victims  to  coonsekn.  Section  VH 
Finally,  mhior  ocganizatiaiial  and 
grammatical  ch^ges  have  alao  been 
made  at  several  places  in  tiie  guideline. 

This  guideline  does  not  constitute  a 
"ma)or"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  an  effect  oo  the  economy  of  $100 
million  or  more;  (b)  a  major  hicrease  in 
any  coste  or  prices:  or  (c)  adverse 
elSecte  on  competition,  employment 
investment  prodactivify.  or  innovation 
among  American  enterprises. 

In  addition,  becauae  the  guideline  wiU 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
no  analyais  of  the  iny>act  of  these  rules 
on  tath  entities  is  required  by  tlie 
Regolatory  Flexibflify  Act  5  U.S.C  80t 
etseq. 

The  final  crime  victim  aasistance 
grant  guidelines  are,  according, 
revised  to  read  as  follows: 

L  General  Provisions  ^ 

Eligible  Applicants:  All  Stetes, 
(including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  all 
territories  and  possessions),  are  eligible 
to  ai^ly  fw  and  receive  granto.  Section 
1404(d)(1). 

State  C^ce:  The  diief  executive  of 
each  partic^Mittag  State  shaU  designate 
or  establish  a  State  office  for  the 
purpose  of  pr^aring  an  application  for 
funds  and  administering  the  funds 
received  induding-fimd  accounting  and 


dlsbursemeDt  moaitarfan,  raportiog.  and 
audit 

n.  AOocatioa  of  Funds 

Pond  Aveitohility:  Sectioa  l«M(aXl) 
(rf  tiw  Victims  of  Grime  Act  provides 
that  crime  victim  aasistance  grante  shaH 
be  made  from  Hno  portiaD  of  the  Fund 
not  used  for  oiflM  victim  oompansatioB 
grante  or  leservad  by  the  Attacney 
General  to  provide  services  to  victims  of 
Federal  crimes.  Funds  are  availaUe  for 
expenditure  in  the  fiscal  yev  of  award 
and  tai  die  next  succeeding  fiscal  year. 

Allocatloa  to  Stetes:  Bach  State.  Ike 
District  of  Cdombte  and  Peerto  Rice. 
shall  receive  a  base  amount  of  $100,000. 
Each  State,  the  District  of  Cofamriiie, 
Puerto,  and  all  territories  and 
possessions  shall  receive  a  portion  of 
the  avaflable  remaining  mo^es  based 
on  ito  shsra  of  total  p<^«datieB  e^ng  the 
most  recent  date  of  the  VA.  Bvean  of 
the  Census. 

Allocation  of  Funds  withfai  the  States: 
Ptmds  granted  to  nie  States  ere  fuithei' 
subgranted  by  die  State  to  eligible  crime 
victim  SCTvices  programs.  The  State  has 
sole  discretian  as  to  which  programs 
providing  services  to  victims  receive 
funds,  so  long  as  die  eUgOifity 
requiramento  set  out  in  the  Act  and 
enumerated  in  dds  gnideHne  are  met 

(a)  Under  the  Act  die  chief  executive 
of  die  State  must  oadfydiat  die  State    - 
will  give  priority  to  eligOile  crime  victim 
assistance  programs  {noviding 
assistance  to  victims  of  sexual  assualt 
spousal  abuse,  or  child  abuse.  Section 
1404(a)(2KA].  To  meet  this  requirement, 
the  State  must  adopt  one  of  the 
following  practices  with  respect  to  die 
subgranting  of  crime  victim  assistance 
funds  and  must  infonn  the  Office  of 
justice  Programs  (OJP)  in  ite  applicatkMi 
of  the  practice  adopted.  Reganfieas  of 
the  option  selected,  the  Stata  must 
include  in  ite  semi-annaul  performance 
report  to  OJP  a  statement  describing 
how  the  State  has  assured  that  priority 
has  been  9vai  to  programs  that  serve 
victims  of  sexual  assualt  spousal  abuse 
or  child  abuse.  The  three  options  are: 

(1)  Allocate  at  leaat  ten  percent  of  the 
total  crime  victim  assistance  funds 
granted  to  the  State  to  each  of  the  three 
priorify  categories,  unleas  ths  State 
convindn^y  demonstrates  diat  (A)  a 
particular  category  is  receiving 
significant  amoonte  of  financial 
assistance  fxxua  the  State  or  other  fund 
sources  and  (B)  a  smaller  amount  of 
financial  assistance  or  no  assistance  for 
that  categofy  is  neected  from  tlie  crime 
victim  aasistanoe  grant  funds.  A 
program  ahoold  be  included  in  a  priorify 
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category  only  if  a  principal  miasimi  of 
ttie  program  is  to  serve  that  particular 
category  of  priority  victims. 

(2)  Develop  criteria  for  locating 
funds  diat  assore  diat  programs  serving 
each  priority  category  of  ^ctims  receive 
a  share  of  crime  victim  assistance  funds 
commenstirate  with:  the  special  needs  of 
the  crime  victims  in  question;  the  level 
quality,  and  availability  of  existing 
services  to  them;  and  the  ovrarall 
distribution  of  victim  services  funding 
from  all  sources  within  thq  State.  In 
addition,  describe  in  the  s#mi-annual 
performance  report  to  OJPjthe  amount  of 
funds  awarded  to  priority  iMograms; 
changes  in  the  level  quali^  or 
availatMhty  of  services;  and  any 
continuing  unmet  needs. 

(3)  Req^re  every  prograin  receiving 
crime  victim  assistance  funds  to  include, 
as  a  principal  mission  or  component  of 
its  propam,  services  to  at  ^ast  one 
category  of  priority  victim4  unless  and 
to  the  extent  the  State  det«mines  that 
other  programs  are  provid^  adequate 
services  of  a  similar  nature  to  priority 
victims  in  the  cranmunity  in  question. 

(b)  The  chief  executive  of  me  State 
must  certify  that  crime  victim  assistance 
grant  funds  will  not  be  use^  to  supplant 
State  and  local  funds  that  #ould 
otherwise  be  available  for  crime  victim 
assistance  services.  Sectiot 
1404(aK2)(B).  Grant  funds  Sre  intended 
to  enhance  or  expand  services,  not 
substitute  for  other  source^  of  support 

(c)  States  must  use  crimo  victim 
assistance  grant  funds  to  sSiqwrt 
programs  that  provide  services  to  crime 
victims.  An  eligible  crime  victim 
assistance  program  must  in|eet  the 
following  requirements. 

(1)  Be  operated  by  a  public  agency  ot 
ncm^jfofit  organization,  or  k 
combination  thereot  that  provides 
services  to  crime  victims. 

(2)  If  it  is  an  existing  program,  have  a 
record  of  providing  effective  services  to 
victims  of  crime  and  fiTiiifif|fli|  support 
from  other  sources.  In  det^nining 
whether  ornot  a  pn^ram  has  a  "record 
of  providing  effective  services,"  the 
State  shall  consider  how  long  the 
fRogram  has  been  in  opera^on,  and 
whedier  or  not  an  analysis  krf  its 
activities  shows  that  it  achieves  its 
intended  results  in  a  cost-effective 
manner.  An  existing  program  shall  be 
considered  to  have  "financial  support 
from  other  sources"  it  at  le$st  cme-fourth 
of  its  siqjport  (including  in^dnd 
contributioas)  is  from  sources  other  than 
the  State's  crhne  victim  assistance  grant 
Section  140<(b)(l)(B)(i). 

(3)  If  it  is  a  new  program  jthat  has  not 
yet  demoistrated  a  rec«ml  pf  effective 
services  as  required  under  (2)  above,  it 
may  be  eligible  for  funding  if  it 
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dammstrates  substantial  financial 
siqiport  from  other  sources.  "Substantial 
filuiiKaal  suiqxwt"  means  that  at  least 
fifty  percent  (SOX)  of  its  budget  is  in  the 
fbim  of  cash  from  sources  other  than  the 
Federal  crime  victim  assistance  grant 
Section  140<(b)(l)(BKti). 

(4)  UtiUxe  volunteers  unless  and  to  the 
extent  die  State  chief  executive 
determines  compelling  reasons  exist  to 
waive  this  requirement  A  "compelling 
reason"  may^  include  statutory  or 
contractual  provisions  that  bar  the  use 
of  volunteers  for  certain  positions  or  a 
lack  of  persons  volunteering  after  a 
sustained  and  aggressive  recruitment 
effwt  has  been  conducted. 

(5)  Promote  within  the  community 
served  coordinated  public  and  private 
efforts  to  aid  crime  victims.  Section 
1404(b)(1)(D).  Because  of  the  various 
kinds  of  services  needed  by  victims  of 
crime,  services  are  usually  provided  by 
a  variety  of  agencies.  Therefore,  it  is 
essential  that  these  services  be 
coordinated  to  insure  continuity  of 
support  to  the  victim.  In  determining 
whether  or  not  a  program  meets  this 
requirement  the  State  shall  consider  the 
extent  to  which  the  program 
demonstrates  that  it  will  coordinate  its 
activities  with  other  service  providers  in 
the  community  so  that  the  b^t  interests 
of  the  crime  victim  are  served  and 
interagency  communication  enhanced. 

(6)  Assist  victims  in  seeking  available 
crime  victim  compensation  benefits. 
Section  1404(b)(1)(E).  Such  assistance 
maybe  achieved  by  identifying  and 
notifying  potential  recipients  of  the 
compensation  iHt)gram  and  assisting 
them  with  appUcation  forms  and 
procedures.  An  eligible  program  must 
demonstrate  that  it  uriU  coordinate  its 
activities  with  the  State  compensation 
prraram,  where  one  exists. 

(d)  Crime  victim  assistance  funds 
shall  be  used  onfy  to  provide  services  to 
victims  of  crime.  Section  1404(b)(2). 
"Services  to  victims  of  crime"  means 
those  activities  that  directly  benefit 
individual  crime  victims,  including  the 
required  cocndination  of  such  activities, 
Le.,  coordinaticHi  of  volunteers  and/or 
coordination  of  pubUc  and  private 
efforts  to  aid  crime  victims.  Activities 
unrelated  or  only  tangentially  related  to  - 
the  provision  of  direct  services  to 
victims  are  not  eligible  for  support 

Examples  of  ineUgible  activities 
include: 

(1)  Crime  prevention  programs  (other 
than  those  prevention  efforts 
specifically  included  in  providing 
emergency  assistance  after  a 
victimization  incident). 

(2)  Advocacy  for  particular  legislation 
or  administrative  reform.  Programs  that 
are  focused  primarily  on  lobbying  or 


raising  public  awareness  concerning  a 
particulJar  issue  or  cause  do  not  as  ' 

qual%  as  "direct  services  to  crime 
victims." 

(3)  General  criminal  justice  agency 
improvements  or  programs  where  crime 
victims  are  not  sole  or  primary 
beneficiaries. 

(4)  Witness  management  or 
notification  programs.  Victim/witness 
assistance  programs  which  provide  both 
victim  services  and  witness  notification 
services  can  receive  funding  support 
only  for  that  portion  of  the  program  that 
provides  direct  services  to  crime 
victims.  -   v,. 

"Services  to  victims  of  crime"    •'' 
includes,  but  is  not  limited  to,  the      -  ; . 
following: 

(1)  Crisis  intervention  services  that 
meet  urgent  emotional  or  physical  needs 
of  crime  victims.  Crisis  intervention 
services  may  include  the  operation  of  a 
24-hour  hotline  that  provides  counseling 
or  referral  for  crime  victims. 

(2)  Emergency  services  that  provide 
temporary  shelter  for  crime  victims  who 
cannot  s^ely  remain  in  their  current 
lodgings;  offer  measures  such  as  repair 
of  locks  or  boarding  up  of  windows  to 
prevent  the  immediate  reburglarization 
of  a  home  or  an  apartment  or  provide 
crime  victims  petty  cash  for  meeting 
immediate  needs  related  to 
transportation,  food,  shelter,  and  other 
necessities. 

(3)  Support  services  that  include 
follow-up  counseling  (for  other  than 
crisis  reactions),^rea8surance  and 
empathetic  listening,  and  guidance  for 
resolving  practical  problems  created  by 
die  victimization  experience;  acting  on 
the  crime  victim's  behalf  vis  a  vis  other 
social  services  and  criminal  Justice 
agencies;  assistance  in  obtaining  the 
swift  return  of  property  being  kept  by 
police  as  evidence;  intervention,  as 
appropriate,  with  landlords  or 
employers;  and  referral  to  other  sources 
of  assistance,  as  needed. 

(4)  Court-related  services  that  assist 
crime  victims  in  participating  in  criminal 
justice  proceedings  including 
tran^iortation  to  court  child  care,  and 
escort  services. 

(5)  Payment  of  all  reasonable  costs  for 
a  forensic  medical  examination  of  a 
crime  victim,  to  the  extent  that  such 
costs  are  not  otherwise  reimbursed  or 
paid  by  third  parties.  Funds  may  only  be 
used  to  pay  for  those  forensic  medical 
examinations  that  conform  to  standards 
adopted  by  the  State  or  meet  the 
evidentiary  requirements  of  the  local 
prosecutor. 

(6)  Training  for  those  persons  (salaries 
or  volunteer  staff)  who  provide  direct 
services  to  crime  victims,  which  may 


inchide  personnel  employed  by  crlminai 
justice,  social  services,  mental  health  oi 
related  agendas.  Fumls  may  only  be 
used  for  training  programs  tiiat  faoprove 
the  skills  of  service  provisions  in 
meeting  the  needs  of  crime  victims. 
Management  training  and  training  aime 
at  persons  who  do  not  provide  direct 
services  are  not  eligible  for  suppwt 

Included  as  allowable  costs  are  the 
necessary  and  reasonable  travel 
expenses  relating  to  staff  pwtidpation 
in  eligible  training  programs.  Such  costt 
are.  however,  permitted  only  for  travel. 
within  die  State  or  a  comparable 
geographic  region.  Training  services 
supported  widi  crime  victim  assistance 
grant  funds  must  be  sponsored  by  a 
program  that  is  an  eligible  recipient  of 
these  funds  and  that  meets  the 
requirements  stated  in  Section  in(c)  of" 
the  guidelines. 

[7)  Printing  and  distribution  of 
brodinres  and  umilar  announcements 
describing  die  direbt  services  available 

-   and  how  to  obtain  a  program's 

;   assistance,  and  similar  public 

notification  efforts  intended  to  recruit 
▼ohmteen. 
(e)  As  stated  in  section  (d)  above, 

.    crime  victim  assistance  fimds  shall  be 
used  only  to  provide  services  to  victims 
of  crime.  Section  1404(b)(2).  A  State  ma; 
not  use  assistance  frmds  to  pay  for  costi 
it  incurs  in  ai^lying  for,  administering  o 
.  auditiog  grant  fundb.  The  State  must 
establish  procedures  to  assure  that 
funds  subgranted  to  an  eligible  crime 
victim  assistance  program  are  expendec 
only  for  providing  services  to  victims  of 
crime.  These  procedures  shall  require  a 

.    program  to  demonstrate  to  the  State  tha 
the  assistance  funds  it  requests  are 
directly  related  to  the  dehvery  of 
services  to  crime  victims.  Any  costs  not 
directiy  related  to  service  dehvery  for 

.   victims  must  not  be  charged  to  the 

<    subgrant  Programs  Aat  serve  both 
victims  and  iran-victims  must 

.   reasonably  prorate  their  costs  to  assure 
that  crime  victim  funds  are  used  only  fa 

.   victims  services. 

IV.  AppIicatioD  Requirements 

(a)  Applications  from  the  State  for 
crime  victim  assistance  grants  must  be 
,  submitted  on  Standard  Form  424. 
Application  for  Federal  Assistance,  no 
later  dian  November  29, 1985.  The  Offio 
,  of  justice  Programs  will  provide  an 
"Application  Kit"  to  die  States  tiiat 
includes  SF  424,  a  list.of  assurances,  a  '^ 
table  of  fund  allocations,  and  additional 
I      guidance  on  how  to  prepare  and  submit 
an  application  fcH- crime  Victim 
assistance  grants.  Applications  should  ^ 
be  submitted  to  the  following  address: 
Control  Desk.  Office  of  the  Comptroller. 
Office  for  Victims  of  Crime.  OJP.  633 
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indiidfi  peraonnal  employed  by  criminal 
jiuUce,  social  servicea,  mental  kealth  at 
related  agendss.  Funds  may  only  be 
used  for  training  programs  Uiat  fanprovs 
the  skills  of  service  provisions  in 
meeting  the  needs  of  crime  victims. 
Management  training  and  training  aimed 
at  persons  who  do  not  provide  direct 
services  are  not  eligible  for  suppwL 

Included  as  allowable  costs  are  the 
necessary  and  reasonable  travel 
expenses  relating  to  staff  participation 
in  eligible  training  programs.  Such  costs 
are,  however,  permitted  only  for  travel 
within  die  State  or  a  comparable 
geographic  region.  Training  services 
supported  wi^  crime  victim  assistance 
grant  funds  must  be  sponsored  by  a 
program  that  is  an  eligible  recipient  of 
these  funds  and  that  meets  the 
requirements  stated  in  Section  111(c)  of 
the  guidelines. 

(7)  Printing  and  distribution  of 
brochures  and  urailar  announcements 
describing  die  direbt  services  available 
and  how  to  obtain  a  program's 
assistance,  and  similar  public 
notification  efforts  intended  to  recruit 
vohmteers. 

(e)  As  stated  in  section  (d)  above, 
crime  victim  assistance  funds  shall  be 
used  only  to  provide  services  to  victims 
of  crime.  Section  1404(b)(2].  A  State  may 
not  use  assistance  hmds  to  pay  for  costs  . 
it  incurs  in  applying  for.  administering  or 
auditing  grant  funda.  The  State  must 
establish  procedures  to  assure  that 
funds  subgranted  to  an  eligible  crime 
victin  assistance  program  are  expended 
only  for  providing  services  to  victims  of 
cxime.  These  procedures  shall  require  a 
program  to  demonstrate  to  the  State  that 
the  assistance  funds  it  requests  are 
directly  related  to  the  dehvery  of 
services  to  crime  victims.  Any  costs  not 
directiy  related  to  service  dehvery  for 
victims  must  not  be  charged  to  the 
subgranL  Programs  that  serve  bodi 
victims  and  non-victims  must 
reasonably  prorate  their  costs  to  assure 
that  crime  victim  funds  are  used  only  for 
victims  services. 

IV.  Applicaliaa  Requirements 

(a)  Applications  bom  the  State  for 
crime  victim  assistance  grants  must  be 
submitted  on  Standard  Form  424. 
Application  for  Federal  Assistance,  no 
later  than  November  29, 1985.  Tlie  Office 
of  Justice  Programs  will  provide  an 
"Application  Kit"  to  the  States  that 
includes  SF  424,  a  list.of  assurances,  a 
table  of  fund  allocations,  and  additional 
guidance  on  how  to  prepare  and  submit 
an  application  fw  crime  victim 
assistance  grants.  Applications  should 
be  submitted  to  the  following  address: 
Control  Desk,  Office  of  the  Comptroller, 
Office  for  Victims  of  Crime.  OJP«  633 


Indiana  Avaaue.  NW.,  Washkigton.  DC 
20531. 

(b)  Applications  from  the  State  need 
wot  specify  the  sobgranta  the  State 
inlsndf  to  make  with  tiw  Federal  crime 
victim  aasistanne  funds  it  receives. 
However,  the  applicatioD  most  contain 
the  following  certifications  ami 
aamranoes: 

(1)  A  oertifteation  that  die  State  shall 
give  priority  to  programs  aiding  victims 
of  sexual  assault  spousal  abuse,  or 
child  abuse  and  a  statement  of  the 
practice  the  State  will  adopt  in 
aUocating  funds  to  assure  that  this 
reqninBent  is  met; 

(2)  A  certificatim  that  funds  will  be 
awarded  only  to  eligible  crime  victim 
assistance  pro^vms  and  will  not  be 
used  to  siq^^ant  State  and  local  funds 
that  would  odierwise  be  avaflable  for 
crime  victim  assistancr, 

(3)  An  assurance  that  tiie  State  will 
proiride  for  accountings  auditing,  and 
monitoring  procedures,  and  keep  such 
records  as  prescribed  in  these  guidelines 
so  as  to  assure  fiscal  control,  proper 
maaageraent,  and  dficient  di^rarsement 
of  Federal  funds; 

(4)  An  assurance  that  the  State  will 
comply  with  all  applicaUe  non- 
discrimination requirements  and  that  in 
the  event  a  Federal  or  State  court  or 
Fedend  or  State  administrative  agency 
makes  a  finding  of  discrinmiation  after  a 
due  process  hearing  on  die  grounds  of 
race,  color,  religion,  national  origin,  sex 
or  Imndicap  against  the  State,  it  will 
forward  a  copy  of  die  finding  to  the 
Office  of  fustics  Programs,  Offiuce  of 
Civil  Ri^ts  Compliance  (OCRC): 

(5)  An  assurance  that  die  State  wffl 
comirfy  with  all  Federal  laws  and 
regulations  applicable  to  Federal 
assistance  programs  and  with  the 
provisions  of  28  CFR  applicable  to 
grants  and  cooperative  agreements 
including  Part  11,  Applicability  of  Office 
of  Management  and  Budget  Circulars; 
and 

(6)  An  assurance  that  the  State  will 
canq)ly,  and  its  subgrantees  wiJB  comply, 
with  ^e  applicable  provisions  of  die 
Victims  of  Crime  Act.  the  guidelines  for 
crime  victim  assistance  grants,  and  the 
requirements  of  the  Tinancial  and 
Administrative  Guide  for  Grants." 
Guideline  Manual  M7100.1,  Office  of 
Justice  Programs,  (c)  Applications  from 
the  State  must  imdtuie  the  name  of  a 
civil  rights  contact  person  who  has  lead 
respoiwibility  in  insuring  that  all 
applicable  civil  rights  requironents  are 
met  and  who  shaD  act  as  liaison  in  civil 
rights  matters  with  die  Office  of  Q^nl 
Rights  Compliance. 

(d)  Applications  from  the  State  must 
include  die  date  of  the  last  audit  of  die 


State  ageaoy  and  the  anticipated  date  ol 
the  next  audit 

(e)  The  State  is  required  to  notify  die 
Office  of  Josttce  IVograms  immediatefy 
upon  the  award  at  a  subgrant  and 
provide  die  foUowing  infeoaation:  the 
name  of  the  sidi^aatee  and  the  address 
the  title  of  the  program;  the  amount  of 
Federal  crime  victim  assistance  funds 
awarded;  the  amount  of  financial 
support  from  other  sources;  the  subp^nt 
period;  classification  fo  the  program  by 
service  category;  and  a  stunmary 
description  of  the  subgrant  obiectives 
andswioes. 

V.  Financial  Keqoirements 

A  Payment  trf  Grant  Funds 

1.  Ammal  Requirement  Under 
$120,00t).  Grantees  whose  annual  fimd 
requirement  is  less  dian  $120,000  will 
revive  Federal  funds  on  a  "Check 
Issued"  basis.  Upon  receipt  review  and 
approval  of  a  REQUEST  FOR 
ADVANCE  OR  REIMBURSEMENT,  H-S 
Report  (Form  7160/3)  by  die  grantor 
agency,  a  voucher  and  a  sdiMhile  far 
payment  is  prepared  for  the  amount 
approved.  This  schedule  is  forwarded  to 
die  U.S.  Treasuiy  requesting  iskurance 
and  mailing  of  tibe  check  directly  to  the 
grantee  or  its  designated  fiscal  ageat  A 
request  must  be  limited  to  the  grantee's 
immediate  cash  needs  and  submitted  at 
least  montfafy. 

2.  Annual  Requirement  Over  $120.0001 
Grantees  whose  annnwl  fruid 
requirement  exceeds  $120,000  generalfy 
receive  Federal  fiaids  by  utQiring  the 
'Letter  of  Credit"  procedures.  Hiis 
funding  mehtod  is  a  cash  management 
process  prescribed  by  the  U.S.  Treasury 
for  all  major  grant-in-aid  redpieats. 

3.  Check  Issuance.  All  checks  drawn 
for  pajrment  of  fund  requests,  either 
under  die  "Check  Issued"  or  the  "Letter 
of  Credit"  {vocess,  are  pnpm«d  and 
diabcned  by  die  U.S.  TreaisBry  and  not 
by  the  grantor  agency. 

4.  Termination  of  Advanoe  PandiBg.  If 
a  grantee  organization  receiving  caaii 
advances  by  letter  of  credit  or  ^  direct 
Treasury  dieck  damonstiatea  an 
miwillii^gness  or  inabilify  to  establish 
procedures  that  will  mininiitw  the  time 
elapsing  between  cash  advances  and 
disbursement  the  grantor  agency  may 
terminate  advance  financing  and  require 
the  grantee  oissnixation  to  finance  its 
operations  widi  its  own  workkig  caiHtaL 
Payments  to  die  grantee  wifl  dten  be 
made  by  the  direct  Treasury  chedc 
mediod  to  reimburse  the  grantee  for 
actual  cash  disboraeraents.  It  is 
essential  that  grantee  organizations 
maintain  a  ndnmial  amount  of  cash  on 
hand  and  that  drawdowns  of  cash  are 


Tmimr,  J  Haf^Mlat 
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nade  only  wdien  necessaiy  for 
disbarsemenL 

B.  Finaadal  Statm  Reptxt 

A  Pfaundal  Status  Report  (Form  H-1) 
is  required  for  all  grants.  This  repent 
shall  be  sofamitted  by  the  grantee  within 
45  days  alter  the  end  of  tlje  calendar 
quarter.  Final  repmts  are  due  90  days 
after  the  end  of  the  grant  Failure  to 
comply  with  this  requirement  may  result 
in  administrative  action  such  as  the 
withholding  of  payments,  cancellation  of 
a  Letter  of  Credit  or  noncfartification  of 
new  grant  awards.  In  lieu  |of  using  the 
standard  H-1  Report  grantees  may 
satisfy  die  financial  repor^ii^ 
requirements  by  completing  an  H-1 
tnmaronnd  doannent  Tfap  document  is 
a  facsimile  of  the  H-1  extaurted  from  die 
grantor  agency's  compot^  files  and  soit 
directly  to  eadi  grantee.  Pbtinent 
infonnatian  such  as  grantee  name  and 
address,  grant  number  and  the 
previously  sobodtted  finaedal 
infonnatian  (if  any)  is  prii^ted  on  the 
fonn  by  die  ccoqmter. 

C  Co»t  allowability. 

Aldwu^  under  OMB  Circular  A-128, 
audit  costs  are  generally  s^lowable 
cfaaiges  under  Federal  graiits,  die 
Victims  (rf  Crime  Act  qiec^cally  states 
diatCHme  ^Hctim  Assistaece  grant 
funds  may  be  used  only  fo^  providing 
services  to  victims  of  crime.  Audit  costs 
incurred  at  the  grantee  level  are 
therefore  unallowable  expttues. 
Reasonable  audit  costs  indnrred  at  the 
subgrantee  level  are.  however, 
considered  necessary  for  qie  operation 
of  the  program  and  may  be  reimbursed 
as  allowable  costs.  .1 

D.  Audit  Responsibilities,  f 

Pursuant  to  Office  Management  and 
Budget  Circular  A-128,  "Aedits  of  State 
and  Local  Governments",  grantees, 
snbgrantees  and  subredpi^ts  have  the 
resptmsibility  to  provide  for  an  audit  of 
di^  activities.  These  audits  shall  be 
made  annually,  unless  the  State  or  local 
government  has,  by  January  1, 1987,  a 
constitutional  or  statutory  ^uiranent 
for  less  frequent  audits.  Grantees,  as 
weD  as  their  subgrantees.  contractors  or 
other  organizations  under  cooperative 
agreements  or  purchase  of  service 
contracts  are  to  arrange  for 
examinations  in  the  form  df.  independent 
audits  m  conformance  witl^  OMB 
Circular  A-128. 

These  audits  shall  be  m^le  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  finandel  and 
compliance  audits.  The  re<^iired  audits 
are  to  be  performed  on  an  erganization- 
wide  basis  as  opposed  to  ai  grant-by- 


grant  basis.  The  audit  reports  must 
faidude: 

(1)  The  auditor's  report  on  financial 
statements  of  the  recipient  organization, 
and  a  schedule  of  fijumcial  assistance, 
showing  the  total  expenditures  for  eadi 
Federal  assistance  program: 

(2)  Hie  auditor's  report  on  compliance 
containing:  (A)  A  statement  of  positive 
assurance  with  respect  to  those  items 
tested  for  compliance,  includmg 
compliance  with  law  and  regulatians 
pertidning  to  financial  repOTts  and       ^ 
claims  for  advances  and 
reimbursements;  (B)  a  negative 
assurance  of  thme  items  not  tested,  and 
a  summary  of  all  instances  of 
noncompliance;  and  (C)  the  auditor's 
report  aa  the  study  and  evaluation  of 
internal  control  systems,  which  must 
identify  die  organization's  significant 
internal  accounting  controls,  and  those 
controls  designed  to  provide  reasonable 
assurance  that  Federal  programs  are 
being  managed  in  conqiliaroe  with 
applicable  laws  and  regulations.  It  must 
also  identify  the  controls  that  were 
evaluated,  the  controls  diat  were  not 
evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  that  evaluation. 

R  Audit  Objectives, 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
fvogram  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  obfective  is  to 
review  the  recipient's  administration  of 
grant  funds  and  required  non-Federal 
contributiims  fat  the  purpose  of 
determining  whether  the  recipient  has: 

(1)  Financial  statements  of  the 
government  department  agency,  or 
establislmient  that  present  fairly  its 
financial  position  and  the  results  of  its 
financial  operations  in  accordance  with 
generally  accepted  accounting 
principles; 

(2)  The  organization  has  Internal 
accounting  cmd  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  applicable 
laws  and  regulation;  and 

(3)  The  organization  has  complied 
with  laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  Federal 
assistance  program. 

P,  Audit  Implementation. 

Grantees  are  required  to  specify  their 
arrangement  for  complying  with  the 
provision  of  OMB  Circular  A-128  and 
inchide  in  thier  grant  application,  to  the 
extent  possible,  the  following 
information: 

(1)  The  identify  of  the  organization 
that  will  conduct  the  audit; 


(2)  Approximate  timing  of  when  the 
audit  wil]  be  performed; 

(3)  Audit  coverage  to  be  provided 
Where  die  audit  will  not  provide  the 
coverage  requirements  as  specified 
prevldusly,  the  audit  policy  or  procedure 
must  describe  the  specific  arrangements 
for  obtaining  audit  services  that  will 
meet  the  requirements; 

(4)  An  identification  of  die  audit  ; 
standards,  if  any,  with  whidi  the 
grantees  will  not  comply; 

(5)  Receipt  and  appropriate  ' 
distribution  of  the  resultant  audit  report; 
and 

(6)  Audit  resolution  policies  and 
procedures  to  be  followed  in  resolving 
the  audit  report 

G.  Fund  Suspension  or  Termination 

If,  after  notice  and  opportunify  for  a 
hearing.  0)P  finds  diat  a  State  has  failed 
to  substantially  comply  with  the  Victims 
of  Crime  Act  or  any  implementing 
regulations  or  guidelines,  OJP  must 
suspend  or  terminate  funding  to  the 
State,  or  take  other  appropriate  action. 
Only  States  may  request  a  hearing;  sub- 
grantees  in  the  State  may  not 

VLOvflRigfats 

A.  General 

The  Act  provides  that  no  person  shall 
be  excluded  horn  participation  in, 
denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
activity  receiving  funds  under  the  Act  on 
the  basis  of  race,  color,  religion,  national 
origin,  handicap,  or  sex.  Section  1407(e). 
Recipients  of  funds  under  the  Act  are 
also  subject  to  Title  VI  of  die  Civil 
Rights  Act  of  1964. 42  U.S.C.  2000d 
(prohibiting  discrimination  in  Federally- 
funded  programs  on  the  basis  of  race, 
color,  or  national  origin).  Section  504  of 
the  Rehabilitation  Act  of  1973, 2  U.S.C. 
794  (prohibiting  discrimination  in  such 
programs  on  the  basis  of  handicap),  the 
Age  Discrimination  Act  of  1975, 42 
U.S.C.  6101,  et  seq.,  and  die  Department 
of  Justice  Nondiscrimination 
R^ulations,  28  CFR,  Part  42,  Subparts  C. 
D.  and  G. 

B.  Required  Assurances  and 
Information 

To  be  eligible  for  funding  under  the   ' 
Act  a  dime  victim  assistance  program 
must  submit  the  following  assurances 
and  information: 

(1)  An  assurance  that  the  program  will 
comply  with  all  applicable 
nondiscrimination  requirements; 

(2)  An  assurance  that  in  the  event  a 
Federal  or  State  court  or  Federal  or 
State  administrative  agency  makes  a 
finding  of  discrimination  after  a  due 


.  process  hearing,  on  the  ground  of  race, 
color,  rdigion.  national  origin,  sex,  age 
'  or  handicap  against  the  program,  tine 
*  program  will  fofward  a  copy  of  the 
finding  to  die  OJP  office  of  Qvd  Rights 
Compliance  (OCRC);  and 

(3)  The  name  of  a  dvd  ri^ts  contact 
person  who  has  lead  responsibilify  in 
insuring  that  all  applicable  dvU  rights 
requirements  are  met  and  who  shall  ac 
as  liaison  in  dvU  rij^ts  matters  with 
OCRC 

(4)  An  assurance  that  programs  wiU 
maintain  information  on  victim  service 
provided  by  race,  national  origin,  sex, 
age,  and  handicap. 

Vn.  ConfidmitialUy  of  Reeearch 
Infotmatian 

No  redpient  of  monies  under  the 
'  Victims  of  Crime  Act  shall  use  or  reves 
any  research  or  statistical  information 
furnished  under  this  program  by  any 
person  and  identifiable  to  any  specific 
private  person  for  any  purpose  other 
dian  the  purpose  for  wHbich  such 
Information  was  obtained  in  accordant 
with  this  program  and  Act  Such 
Information  shall  be  immune  from  legal 
process  and  shall  not  without  the 
consent  of  the  person  furnishing  such 
Information,  be  admitted  as  evidence  o 
used  for  any  purpose  in  any  action,  suit 
or  other  judicial,  legislative,  or 
,    adminisbative  proceeding.  Section 
1407(d).  This  provision  is  intended, 
among  other  things,  to  assure  the 
confidentialify  of  information  provided 
by  crime  victims  to  oisis  intervention 
counselors  woridng  for  victim  services 
programs  receiving  funds  provided 
under  this  Act 

Vm.  Reporting  Requirements    .. 

Each  victim  assistance  program 
receiving  funds  under  the  Act  will  be 
required  to  submit  a  semi-annual 
performance  report  to  the  State  Victim 
Assistance  Office.  The  State  Office  will 
be  responsible  for  compiling  the 
information  and  submitting  a  report  to 
OJP  on  the  efifect  the  Federal  funds  hav) 
had  on  services  to  victims  of  crime  in  it 
State.  OJP  will  prepare  a  form  for  the 
semi-annual  report  for  the  purpose  of 
solidting  the  information  required  in  thi 
most  convenient  manner  possible.  The 
reports  will  be  due  in  OJP  each 
November  1,  for  the  preceding  April  1- 
September  30  reporting  period,  and  eacl 
May  1.  for  the  preceding  October  1- 
March  31  reporting  period.  The  first 
performance  report  is  due  May  1, 198S. 

A.  Each  Victim  Assistance  Program 
Will  Be  Asked  To  Provide  the  Following 
Information  to  the  State 

1.  Service  jurisdiction  (Counfy.  Cify. 
Circuit  etc.). 
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process  hearing,  on  the  ground  of  race, 
color,  refligion,  national  origin,  sex.  age 
or  handicap  against  the  program,  die 
program  will  fofward  a  copy  of  die 
finding  to  die  OJP  ofBce  of  Qvil  Rights 
CompUance  (OCRC);  and 

(3)  The  name  of  a  civil  ri^ts  omtact 
person  who  has  lead  responsibility  in 
insuring  that  all  applicable  civil  rights 
requirements  are  met  and  who  shall  act 
as  liaison  in  dvil  ri^ts  matters  with 
OCRC 

(4)  An  assurance  that  programs  will 
maintain  information  on  victim  services 
provided  by  race,  national  origin,  sex, 
age,  and  handicap. 

Vn.  Confidentiality  of  Reeeaich 
InfonnatiaB 

No  recipient  of  monies  under  the 
Victims  of  Crime  Act  shall  use  or  reveal 
any  research  or  statistical  information 
furnished  under  this  program  by  any 
person  and  identifiable  to  any  specific 
(Hivate  person  for  any  purpose  other 
than  the  purpose  for  i^ch  such 
information  was  obtained  in  accordance 
with  this  program  and  Act  Such 
information  shall  be  immune  from  legal 
process  and  shall  not.  without  the 
consent  of  the  person  furnishing  such 
information,  be  admitted  as  evidence  or 
used  for  any  purpose  in  any  action,  suit, 
or  odier  judicial,  legislative,  or 
administrative  proceeding.  Section 
1407(d).  This  provision  is  intended, 
among  other  things,  to  assure  the 
confidentiality  of  information  provided 
by  crime  victims  to  crisis  intervention 
counselors  woridng  for  victim  services 
programs  receiving  funds  provided 
under  this  Act 

Vm.  Repotting  Requirements 

Each  victim  assistance  program 
receiving  funds  under  the  Act  will  be 
required  to  submit  a  semi-annual 
performance  report  to  the  State  Victim 
Assistance  Office.  The  State  Office  will 
be  responsible  for  compiling  the 
information  and  submitting  a  report  to 
0}P  on  the  efifect  the  Federal  funds  have 
had  on  services  to  victims  of  crime  in  its 
State.  OJP  will  prepare  a  form  for  the 
semi-annual  report  for  the  purpose  of 
soliciting  the  information  required  in  the 
most  convenient  manner  possible.  The 
reports  will  be  due  in  OJP  each 
November  1,  for  the  preceding  April  1- 
September  30  reporting  period,  and  each 
May  1.  for  the  preceding  October  1- 
March  31  reporting  period.  The  first 
performance  report  is  due  May  1, 1986. 

A.  Each  Victim  Assistance  Program 
Will  Be  Asked  To  Provide  the  Following 
Information  to  the  State 

1.  Service  jurisdiction  (County,  City, 
Circuit  etc.). 


2.  Type  of  program  (Rape  Crisis 
Center  (non-medical).  Rape  Treabnent 
CentM  (medical);  DoiBestic  Violence- 
belter  Domestic  Violence  Prt^ram 
(non-shelter)  Victim  Services-Law 
Enforcement;  Victim  Witness- 
Prosecuton  Victim  Assistance- 
Community;  Other  (specify)). 

3.  Summary  Program  Statement 
(Purpose,  Goals,  Objectives). 

4.  Amount  and  each  source  of  funding 
for  the  program. 

5.  Victim  statistics  (Total  number  of 
victims  served  by  program:  by  type  of 
crime;  by  type  of  services  provided;  by 
criminal  justice  status,  e.g..  reporting/ 
non-rep<Hling,  prosecution/non- 
prosecution). 

6.  Staff  information  (Number  of  hours 
contributed  during  reporting  period  by 
professional  and  clerical  staff,  paid  and 
volunteer,  interns;  number  of  hours  of 
training  received  by  staff  by  type  of 
training  program). 

7.  Program  information  and  activities 
(Number  and  source  of  referrals  to 
program;  number  of  referrals  to  other 
agencies  to  type  of  agency;  number  of 
hours  of  training  presenteid  by  type  of 
training  and  type  of  audience;  number  of 
hours  of  public  information  and 
education  iHY)grams  presented). 

&  Changes  which  have  been  made  in 
the  program  since  receiving  the  Federal 
grant  which  will  benefit  victims  of 
crime. 

9.  A  short  description  of  how  the 
programs  funded  have  coordinated  their 
activities  with  other  service  providers  in 
the  community. 

10.  A  short  description  of  how  the 
programs  funded  have  assisted  crime 
victims  in  seeking  available  crime  victim 
compensation  benefits. 

Optional 

Program  evaluation  results,  case 
histories,  victim  satisfaction  surveys, 
anecdotal  information. 

B.  Each  State  Victim  Assistance  Office 
Will  Be  Required  To  Provide  the 
Following  Information  to  OJP 

1.  The  amount  and  each  source  of 
funding  for  victim  assistance  in  the 
State,  including  other  Federal  grant 
programs. 

2.  Number  of  awards  by  type  of 
program  and  amount  of  money  awarded 
to  each  type  of  program,  (Rape  Crisis 
Center  (non-medical);  Rape  Treatment 
Center  (medical);  Domestic  Violence- 
Shelter  Domestic  Violence  Program 

'  (non-shelter);  Victim  Services-Law 
Enforcement  Victim  Witness- 
Prosecutor;  Victim  Assistance- 
Community;  Other  (specify)). 


3.  Changes  in  victim  services  in  the 
State  as  a  result  of  Victims  of  Crime  Act 
funds. 

4.  The  aggregate  of  items  4.  S,  6,  and  7 
under  Section  A  by  type  of  program. 

5.  Total  number  of  victims  who  are 
direcdy  assisted  by  the  State  Office 
(where  applicable). 

6.  Statement  describing  how  the  State 
has  given  fniority  to  programs  that  serve 
victims  of  sexual  assault  spousal  abuse, 
or  child  abuse  and  indicating  the 
number  and  amount  of  crime  victim 
assistance  subgrants  awarded  to 
programs  that  provide  services  to  a 
category  of  priorify  victim  as  a  principal 
component  of  their  operations. 

Optional 

States  are  encouraged  to  submit  a 
brief  narrative  report  containing 
anecdotal  information, 
accomplishments,  unmet  needs,  or  other 
information  which  may  be  helpful  to  OJP 
in  evaluating  the  effectiveness  of 
Victims  of  Crime  Act  funding.  Of 
particular  interest  to  OJP  are  the 
achievements  of  local  programs  whose 
use  of  funds  have  resulted  in  significant 
changes  in  the  treatment  of  crime 
victims  in  dieir  community. 
Lois  Hsiyrt  Hfliiiugloo, 

Assittaat  Attorney  General,  Offi'ceof/uttice 
Programs, 

[FR  Doc  8S-2S228  Filed  10-22-8S;  8:«5  am) 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

Agency  Forme  Subiiiilled  to  ttie  Office 
Of  eMnageinefn  ana  pupgei  ror 


The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject  Semiannual  Financial  and 
Statistical  Report  NCUA  5300  (3133- 
0004). 

Respondents:  Federally  Insived  Credit 
Unions. 

Abstract  701.13  Financial  and 
Statistical  and  Other  Reports — die 
regulation  requires  each  federally 
insured  credit  nnioa  to  submit  to  the 
NCUA  a  completed  Financial  and 
Statistical  Report  NCUA  5300  for 
midyear  and  year-end. 

OMB  Desk  Officer  Robert  Neal. 

Cc^ies  of  the  above  information 
collection  clearance  package  may  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Office  of 
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Programs,  Departawnt  of  Sufierviskni 
and  ExominatioB.  on  (2B^)  357-106S. 

Written  comments  an^ 
recommendations  for  tfas  listed 
information  collection  sftould  be  aeaA 
directly  to  the  OMB  D«4c  Officv 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  BuildiDg. 
Room  3208^  Washington^  DC  20503. 

Dated: Octoberl7. USS.  j 


Secntmy  of  the  NCUA  Boakd. 

|FR  Doc.  aS^ZSatS  Filad  10-ta-K;  SbtS  aa) 


NUCt£AR  REGULA 


TOBY 


Bi-Weekiy  MoMce;  J^ppfcaMowe  id 

AinendmenlB  to  ( 

■IVINMiy  NO! 


LBackyuund 

Pursuant  to  Pub.  L  97-lllS.  the  Nodear 
Regdatory  Commiasiaa  fthe 
Commission)  is  publishing  this  legaJar 
bi-weekly  notice.  Pub.  L 117-415  revised 
section  189  of  the  Alomio  Energy  Act  of 
1954,  as  amended  (theA4t),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  |»oyision  of  section 
188  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operatitig  license  upon 
a  determination  by  the  C^mnnission  that 
such  amendment  involves  no  significant 
hazards  consideration,  nf  twithstanding 
die  pendency  before  the  Commission  of 
a  request  for  a  hearing  frsm  any  person. 

This  bi-weekly  notice  i|icludes  aH 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  erf 
the  last  bi-weekly  notice  which  was 
published  on  October  9. 1085  (50  FR 
41241).  throu^  October  lit.  1965. 

NOTICE  OF  CONSIDERATION  Gf 
ISSUANCE  OF  AMENDIIIENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PBCVOSED  NO  SIGNIFEANT 
HAZARDS  CONSIDER>mON 
DETERMINATION  AND| 
OPPORTUNITY  FOR  H^UUNG 

The  Commission  has  m^e  a  proposed 
determination  that  the  fi^owing 
amendment  requests  involve  no 
significant  hazards  con8i<)eration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  tfiat  opmtion  of  the 
facility  in  accordance  witb  the  proposed 
amendments  would  not  ('!)  involve  a 
significant  increase  in  the  probatnUty  or 
consequences  of  an  accid  ent  previously 
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evaluated:  or  (2)  craete  the  possibility  of 
a  new  or  dffiersnt  kind  ol  soddent  fimm 
any  accident  prevkMsly  «vahwted;  or  (3) 
involve  a  si^iificant  rednctian  in  a 
margin  of  safety.  Hie  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commissioo  is  seeking  public 
comments  on  tlHS  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  WasMi^on,  DC  20655. 
Cmnments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building.  Bethesda,  Maryland  from  8:15 
8JB.  to  5d0  pjn..  Monday  through 
Friday. 

By  November  22. 1965.  the  ticensee 
may  file  a  request  for  a  hearing  with 
reelect  to  issnance  of  the  amendment  to 
the  subject  facility  operating  bcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partidpete  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  s  hearing  or  petition  for 
leave  to  intervene  is  fil^  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  reqiiired  by  10  CFR  i  2714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factorK  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceecHng;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandal,  or  other  faiterest  fai 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitk»er's  faiterest  Hie  petition  should 
also  identify  the  spedfic  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  pefitioner  wishes  to  intervene. 
Any  person  wdio  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specifidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 
intervene  which  must  indude  a  list  of  . 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contoition  set  forth  with 
reasonable  spedfidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  (rf 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Hiose  permitted  to  intervene  beoMne 
parties  to  the  proceechng,  subjed  to  any 
limitati<xis  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  conduct  of  the 
hearing,  induding  the  (q>portunity  to 
present  evidence  and  cross-examine 
writnesses. 

If  a  hearing  is  requested,  the 
Commission  will  nuike  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  Hie 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  diat  the 
amendment  request  involves  no 
significant  hazards  consideratiem,  the 
Commissicm  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  sigmficant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  die  Commission  wiQ  not 
issue  the  funendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  on  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 


significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the      -,^^ 
Commission  take  this  action,  it  will    * 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issucmce.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  O.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public^ 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last^ 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fiee 
telephone  call  to  Western  Union  at  (800) 
325-600a(in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
pubhcation  date  and  page  number  of 
this  Federal  Regbter  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  the  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  die 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  resped  to  this, 
action,  see  the  application  for 
cunendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  in7  H  Street  NW^ 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  ., 

Boston  Edison  Company,  Docket  No.  8ll-r 
293,  Pilgrim  Nudear  Power  Statioii, 
Plymouth,  Massachusetts 

Date  of  amendment  request:  August  9. 
1984,  as  supplemented  August  9, 1985. 

Description  of  amendment  request: 
The  amendment  would  change  the 
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significant  hazards  consideration.  The 
final  determination  %vill  consider  all 
public  and  State  conunents  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issucmce.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  O.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-600a(in  Missouri  (800)  342-e700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  sh<HJd  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i}-{\) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  in7  H  Street.  NWh 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Boston  Edison  Company,  Dodcel  No.  5fr- 
293,  Pilgrim  Nudear  Power  Statioii, 
Plyoiouth,  Massachusetts 

Date  of  amendment  request  August  9, 
1984,  as  supplemented  August  9, 1985. 

Description  of  amendment  request: 
The  amendment  would  change  the 


Technical  Specifications  (TS)  for  the 
Standby  Gas  Treatment  System 
(SBGTS)  and  the  Control  Room  High 
Efficiency  Air  nitration  System 
(CRHEAF)  as  follows: 

1.  Obsolete  footnotes  granting  relief 
frt>m  certain  limiting  conditions  for 
operation  (LCOs)  during  past  periods  of 
time  would  be  deleted. 

2.  A  requirement  to  verify  analysis 
resiilts  within  31  days  after  carbon 
samples  are  removed  would  be  added  to 
the  LCOs  for  both  systems.     , 

3.  SBGTS  surveillance  requirements 
would  be  increased  by  adding  detailed 
operating  procedure  (DOP)  testing  of 
high-efficiency  particulate  air  (HEPA) 
filters  and  halogenated  hydrocarbon 
testing  of  the  charcoal  adsorber  banks 
every  18  months  or  following  painting, 
fire  or  chemical  releases  that  could 
contaminate  the  HEPA  filters  or 
charcoal  adsorbers. 

4.  The  requirement  in  TS  3.73.1.C  for  a 
daily  demonstration  that  all  active 
components  of  one  SBGTS  train  are 
operable  after  the  other  train  is  found 
inoperable  would  be  deleted,  but  such  a 
demonstration  within  2  hours  would 
continue  to  be  required. 

5.  Also  in  TS  3.7.B.1.C  and  in  TS 
SJ'.B.l.e.  the  term  "fuel  handling"  would 
be  changed  to  "irradiated  fuel  handling, 
or  new  fiiel  handling  over  the  spent  fuel 
pool  or  core.  .  ."  These  changes  are 
intended  to  clarify  the  intent  of  these 
LCOs.  which  limit  reactor  operation  or 
fuel  handhng  when  SBGTS  operation  is 
impaired,  and  bring  them  into  closer 
correspondence  with  Standard 
Technical  Specifications. 

6.  The  surveillance  requirement  in  TS 
4.7£.l.a(2)  to  perform  an  instrument 
functional  test  on  tiie  humidistats 
controlling  the  SBGTS  heaters  would  be 
deleted  because  these  humidistats  have 
been  permanentiy  bypassed.  The 
humidistats  were  removed  from  service 
because  they  are  not  environmentally 
qualified  and  suitable  replacements  are 
not  available. 

7.  An  additional  restriction  "providing 
that  within  two  hours  all  active 
components  of  the  other  CRHEAF  train 
shall  be  demonstrated  operable"  would 
be  added  to  Section  2.7B.Z.C.  which 
permits  reactor  operation  or  refueling 
operations  during  the  7  succeeding  diays 
after  one  train  of  the  CRHEAF  is  made 
or  found  incapable  of  supplying  filtered 
air  to  the  control  room. 

8.  Section  4.7J3J2.C  would  be  changed 
frt)m  requiring  a  demonstration  of  the 
operability  of  Uie  CRHEAF  heaters  at 
rated  power  to  a  demonstration  of  the 
"ability  of  the  heaters  to  perform  their 
design  function." 

9.  The  words  "once  per  18  months" 
would  be  added  to  Section  4.73.3  to 


specify  the  time  interval  between 
instrument  functional  tests  of  the 
humidistat  which  controls  the  CRHEAF 
heatera. 

10.  The  explanatory  discussion  in  the 
BASES  would  be  modified  to  reflect  the 
above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  its 
standards  for  determining  wfaedier 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR 14870).  One 
example  of  an  amendment  that  is 
considered  not  likely  to  involve  a 
significant  hazard  consideration  is  'XQ  A 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature." 

Proposed  change  no.  1  is  similar  to 
example  (i)  since  it  would  eliminate 
footnotes  that  are  no  longer  operative. 
Change  no.  8  is  similar  to  example  (i) 
since  its  sole  purpose  is  to  restate  tite 
requirement  so  as  to  avoid  possible 
misinterpretation  that  operability  of  the 
heaters  is  to  be  demonstrated  with  the 
reactor  at  rated  power,  whereas  the 
intent  is  simply  to  determine  that  the 
heaters  are  functioning  property,  Change 
no.  10  is  also  similar  to  example  (i)  since 
it  involves  only  descriptive  changes  to 
achieve  consistency. 

Another  Commission  example  of  an 
amendment  considered  unlikely  to 
involve  a  significant  hazard 
consideration  is  "(ii)  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement"  Proposed 
change  nos.  2,  3, 5,  7  and  9  would  impose 
such  additional  requirements  and  are, 
therefore,  similar  to  example  (ii). 

Another  example  of  an  amendment 
considered  unlikely  to  involve  a 
significant  hazards  consideration  is  *^vi) 
a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-aJDialyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  die  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specific  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously-used 
calculational  model  or  design  method." 

Proposed  change  na  4  would 
eliminate  daily  testing  which  is  no 
longer  considered  necessary  to  verify 
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that  the  mnainii^  SBGT8  train  is 
<q>erable  dmins  ^  7-d*T  pnod  tha 
pluit  ia  aOowcd  to  oanli«D0  opantian 
while  the  iiuqierable  trai|i  is  being 
repaiiecL  Redadog  the  B«Biber  of  SDcb 
teats  will  redooe  dke  i«ai4lii«  «raar  OB 
the  SBGTS  components  and  tfaereby 
providapMitBr  asavance  that  they  wfll 
qienlB  prapariy.  While  lk»  propoaed 
changa  woald  priax  die  oidati^ 
surveillance  reqatesaentg,  it  meets  all 
acceptance  criteria  ol  th0  Standard 
Review  Plan  and.  therriore.  is  similar  to 
example  (vi)  above. 

Proiweed  change  na  6  doea  not 
comiwomise  safety  becaqse  the 
homidistats  are  not  wsfinfial  The 
Kcenset  states  that  the  relative  himridity 
of  the  incoaoii^  gas  streaiB  to  the  SBGTS 
will  contimie  to  be  contniiled  by  the 
heaters,  whidi  are  now  bung  ener^sed 
when  the  exhaust  fans  are  energiied. 
Witfioat  the  humidistats.  the  heaters 
wiU  be  in  operatioo  moreol the  time  and 
wear  out  faster,  which  mf  y  in  some  way 
redoce  a  safety  mar;^  b«t  where  the 
resohs  woold  be  wimin  Kceptance 
criteria  of  the  Standard  Review  Plan. 
This  '*'»"flp  is.  therefore,  *iinibir  to 
example  (vi). 

Having  found  diat  an  o^  the  changes 
included  in  this  pn^Msediamendment 
are  similar  to  examples  considered  not 
likely  to  involve  significant  hazards 
com^deratioas,  the  staff  hu  made  a 
proposed  detomination  that  the 
amendment  request  involves  no 
significant  hazards  consiqeration. 

Local  Public  DocumentJtoom 
location:  Plymouth  Public  Library,  11 
Nivth  Street  FtymonO.  Massachusetts 
ozaea 

Attorney  for  licensee:  W.S.  Stowe, 
Esq^  Boston  Edison  Company,  aoo 
Boylston  Street.  36th  Floor.  Bowton. 
Massachusetts  02199.        , 

NRC  Branch  Chief:  Domenic  & 
Vassallo.  T 
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Dockal  Noa.  STN  S»-«54  «id  8TN  Si- 
4BJ^m  Statkm  Units  II  Mid  2.  Ogle 
Coooty, 

lUinoiB  Date  ofapplica^n  for 
amendment  Sefrtember  27, 1986. 

Description  ofamentbtknt  request 
The  ammdment  would  reVise  the 
Techmcal  Specifications  (^  correct 
typograpUcal  and  grannn*tical  orors  on 
six  pages.  I 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  D^terminatiav 
The  Coamnssion  has  provided  guidance 
coDceming  the  application  of  the 
standards  in  10  CFR  50.92 1^  providmg 
certain  examples  of  actioQs  not  Hkely  to 
involve  a  significant  hazafds 
consideration  (48FR  1487|).  One  of  the 
examples  (i)  rriates  to  puasly 


administrative  changes  to  te<&rical 
q)ecificatfoBs:  for  exaaqiie.  a  change  to 
achieve  coaaistency  throughout  Ae 
technical  specifications,  cmrect  errors, 
or  change  nomenclatw.  The  proposed 
choage  would  correct  typograi^ijcal  and 
grammatical  enors.  Baaed  on  the  above. 
smce  the  proposed  diange  ln>ul»es 
actions  thiat  conform  to  exanqrfe  (i).  the 
staff  proposea  to  determine  that  this 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
locations:  Rodcford  Public  Library.  Z15 
N.  Wyman  Street,  Rockford,  Illinois 
eiios. 

Attorney  for  licensee:  Kfldual  MlOer. 
Isham,  Lincoln  ft  Beale,  One  First 
National  Plaza.  42nd  Floor,  ntiri^go, 

Illinois  eoeos. 
NRC  Branch  Chief.  B. ).  Youngblood. 


Coaunanwaallh  Edisaa  ( 

Dockal  Hem.  miZSTlim,  1 

Nudaar  Ptowar  Staikm.  IMI  Noo.  2  and 

3,  Gmndy  Conty,  IMnaia 

Date  (4  amendment  requ^t  August 
13,1986. 

Description  of  amendment  request 
The  proposed  amendments  would  delet 
license  oonditioos  3J<i.l.  3.Naand3J4.3 
from  Plrovisknal  Operating  Uceaae  No. 
IX>R-19  for  Dresden  Unit  2  and  3JI4.1. 
SA12  and  3J4.3  from  Facility  Operating 
Licenae  No.  Dra-25  for  Dresdes  Unit  3 
and  transfer  the  requiremmts  dierein  to 
appropriate  sections  of  the  respective 
Technical  Spedficatkms  for  the  units. 
The  transfer  <A  requirements  would  be 
either  the  same  technically  or  in  an 
equivalent  or  inqwoved  amended  form. 
The  aforementioned  Hcgnse  conditions 
all  involve  the  spent  fuel  storagB  racks 
and  die  spent  fuel  pool  License 
condition  iJAA  of  Facility  Operating 
License  IWR-25  is  prtqrased  to  be 
deleted  entirriy  as  it  reqaires  conditions 
to  be  reflected  in  die  Dresden  Updated 
PSAR  which  have  now  been  induded  in 
the  latter  document 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  standards  used  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involves  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations,  10  CFR 
50.92.  which  state  that  the  operation  of 
the  facilities  in  accordance  with  the 
proposed  amendment  would  not  (1) 
invdve  a  significant  increase  in  die 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  die  possibility  of  a  new  or 
diffoent  kind  of  acddent  from  any 
acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


Hie  licensee,  in  the  August  13, 1965 
submittal,  addresaed  these  criteria  as    - 
followK  •  •* 

The  proposed  amendments  do  not 
involve  a  significant  increase  fai  die 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(1)  The  transfer  of  License  CondStimis 
3 J4  and  3M  for  Units  2  and  3 
respectively  into  Appendix  A  is  an 
administrative  change  wdiich  does  not  in 
any  way  change  the  licensing 
requirements,  operating  practices  or 
equipment  reliability  at  the  facility. 

(2)  The  addition  of  an  allowed 
capadty  for  the  new-fuel  storage  vault 
only  reflects  the  existuig  storage 
capadty  and  does  not  increase  the 
number  of  bundles  stored  over  that 
previously  allowed. 

(3)  The  use  of  K-INF  criteria  in  place 
of  the  U-235  axial  loading  criteria  is  an 
alternate  means  of  speaking  reactivity 
limits  for  fuel  bundles  in  storage  and 
does  not  change  the  ""»"»>«"•  in  which 
fud  is  handled  or  stored  Reactivity 
restrictions  are  provided  to  prated 
againat  fuel  pool  criticality:  this 
protection  is  maintained  by  die 
proposed  IC-4NF  limits. 

tW  (Hoposed  amendments  do  not 
create  the  possibility  of  a  new  or 
different  kLod  of  acddent  from  any 
acddent  previously  evaluated  becauae 
all  three  of  the  pnqxised  changes  are 
largely  administrative  and  deal  with  the 
manner  in  which  compliance  with  fuel 
storage  requirements  will  be 
demonstrated.  The  propoaed  changes  do 
not  allow  any  new  or  chfferent  modes  of 
operation  nor  any  changes  to  plant 
equipment 

The  proposed  changes  do  not  involve.  ■ 
a  significant  reduction  in  a  margin  of 
safety  because: 

(1)  Hie  transfer  of  License  Conditions 
into  the  Technical  Specifications  is 
administrative  and  does  not  affed  the 
manner  in  which  the  plant  will  be 
operated. 

(2)  The  addition  of  an  allowable 
capacity  for  the  new-fuel  vault 
represents  an  additional  restrictimi  not 
previously  induded  in  die  Tedmical 
Specifications.  The  allowaUe  number  of 
bundles  does  not  reflect  a  change  or 
increase  in  the  storage  capadty  of  the 
plant 

(3)  The  substitution  of  bundfe  K-4NP 
limits  for  die  U-235  axial  loading 
restriction  reflects  a  more  sophisticated 
method  for  identifying  bundle 
reactivities.  Compliance  with  these 
limits  will  assure  that  future  fuel  designs 
stored  in  the  spent  fuel  pool  are 
bounded  by  the  pool  criticaMty  analyses 
whidi  have  been  performed.  These 
analyses  have  demonstrated  that  the 


margin  of  safety  for  pool  criticality.  La. 
pool  Ktf  less  than  or  equal  to  a95,  is 
maintained. 

Based  on  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 

location:  Mcmis  Public  Library,  eot 

-  Liberty  Street.  Morris,  Illinois  60481. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln  and 
Beale.  Three  Rrst  National  Plaza,  Snft( 
5200,  Oiicago,  Illinoia  80602. 

NRC  Branch  Chief:  John  A.  Zwolind 

Commonwealth  Edison  Company, 
Docket  No.  50-^73.  U  Salle  County 
Station,  Unit  1,  La  Salle  County,  niimn 

Date  of  amendment  request  Octobei 
2.1965. 

Descriptkm  of  amendment  request 
The  proposed  amendment  to  operating 
License  Nn>^ll  wodd  revise  the  La 
Salle  Unit  1  Technical  ^ledfications 
because  the  eight  28-in  and  two  8-indi 
vent  and  purge  isolatim  valves  are 
being  replaced  by  Clow  Corporation 
made  valves  which  meet  all  the 
requirements  for  containment  vent  and 
purge  isolaticm  valves,  ^nce  the  new 
valves  are  qualified  to  dose  from  any 
position  induding  the  full  open  (90*) 
position  Technical  Specifications  3A1J 
4.6.1.8  and  associated  basis  3/4j6.1.8 
must  be  revised  to  remove  the  SO*  limit 
on  valve  opening.  This  limit  was 
required  uitil  these  valves  could  be 
replaced  hy  valves  capable  of  dosing 
during  a  lass-of-coolant  acddent  or  a 
steam  line  break,  in  addition,  the  new 
valves  do  not  contain  resilient  seals.  A 
a  result  the  once  per  92  days  leakage 
surveillance  is  no  longer  reqinrod  since 
the  purpose  of  the  accelerated  leakage 
rate  testing  (every  92  days)  was  to 
provide  an  early  indication  of  resilient 
piaterial  seal  degradation. 

The  above  items  addressed  in  this 
proposed  amendment  and  these 
modifications  will  be  incorporated  at  ti 
first  refueling  outage  in  accordance  wit! 
Supplement  No.  7  to  the  La  SaUe  Safety 
Evaluation  Report  Basis  for  proposed 
no  significant  hazards  consideration 
determination:  The  Commission  has 
provided  standards  for  determining 
whether  a  significant  hazards 
consideration  exists  (10  CFR  50.92(c)).  i 
proposed  amendment  to  an  operating   ■ 
license  for  a  facility  involves  no 
significant  hazards  consideration  if;  .  , 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated:  (2)  craat 
the  possibility  of  a  new  <»^  different  kim 
of  accident  from  any  acddent  previonsl 
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margin  of  safety  for  pool  criticality.  Le^ 
pool  K^  less  than  or  equal  to  OM,  is 
maintained. 

Based  on  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
si^iificant  hazards  consideration.   ''''' 

Local  Public  Document  Room 
location:  Mmris  PubBc  Library,  8M 
Liberty  Street,  Morris,  Illinois  60«81. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  bham,  Lincoln  and  -  ' 
Beale.  Three  Rrst  National  Plaza,  Stdte 
5200,  Oiicago,  Illinois  60602. 

NRC  Branch  Chief:  John  A.  ZwoUnski. 

Conunonwealtfa  Edison  CompaBy, 
Docket  No.  50-^73.  U  Salle  County 
Station,  Unit  1,  La  Salle  County,  Illinois 

Date  of  amendment  request  October 
2,1985. 

Desaiptioa  frf  amendment  request 
The  proposed  amendment  to  operating 
License  NPF-11  would  revise  ^  La 
Salle  Unit  1  Technical  ^ledfications 
because  the  eight  26-in  and  two  8-incfa 
vent  and  purge  isolatimi  vcdves  are 
being  replaced  by  Clow  Corporation 
made  valves  which  meet  all  the 
requirements  for  containment  vent  and 
purge  isolatitm  valves.  Knee  the  new 
valves  are  qualified  to  close  from  any 
position  including  the  full  open  (SO*) 
position  Technical  Spedficationa  3A1.8, 
4.6.1.8  and  associated  basis  3/4A1.8 
must  be  revised  to  remove  the  SO*  limit 
on  valve  opening.  This  limit  was 
required  xmtil  these  valves  could  be 
replaced  by  valves  capable  of  dosing 
during  a  loss-of-coolant  accident  or  a 
steam  line  break,  in  addition,  the  new 
valves  do  not  contain  resilient  seals.  As ' 
a  result  the  once  per  92  days  leakage 
surveillance  is  no  longer  reqinrad  since 
the  purpose  of  the  accelerated  leakage 
rate  testing  (every  92  days)  was  to 
provide  an  early  indication  of  resilient 
piaterial  seal  degradation. 

The  above  items  addressed  in  this 
proposed  amendment  and  these 
modifications  will  be  incorporated  at  die 
first  refueling  outage  in  accordance  with 
Supplement  No.  7  to  the  La  Salle  Safety 
Evaluation  Report  Basis  for  proposed 
no  significant  hazards  consideration 
determination:  The  Commission  has 
provided  standards  for  determining 
whether  a  significant  hazards 
consideration  exists  (10  CFR  50.82(c)).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  ameodment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated:  (2)  create 
the  possibility  of  a  new  (»  different  kind 
of  accident  from  any  accident  previously 


evaluated:  or  (S)  involve  a  significant 
reduction  in  a  mngin  of  safisty. 

The  Uoensae  has  dsterminad  and  die 
NRC  staff  agrees  that  die  proposed 
amendments  will  nob 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
aoddent  previously  evaluated  because 
the  new  vent  and  purge  isolation  valvus 
replace  the  existing  isolation  valves  one 
for  one.  No  additional  valves  have  been 
added.  The  new  valves  meet  the 
requirements  for  vent  and  purge 
containment  isolation  valves.  lUs 
amendment  simply  removes 
requirements  which  only  apply  to  the 
valves  being  removed. 

(2)  Create  the  possibility  of  a  new  or 
differrat  kind  of  accident  from  any 
acddent  previously  evaluated  beoause 
the  modificatian  does  not  affect  the 
containment  isolatim  valve 
arrangement 

(3)  Involve  a  si^iificant  reduction  in 
the  margin  of  safety  because  the  desim 
continues  to  meet  the  requirements  of 
General  Design  Critoion  56.  as  specified 
in  the  iqidateid  Final  Safiety  Analysts 
Report  Acoordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Dlkiois  Valley 
Community  College,  Rural  Route  Na  1, 
Ogelsby,  Illinois  61348. 

Attorney  for  licensee:  Isham.  lincoin 
and  Buries,  Suite  840. 1120  Connecticut 
Avenue.  N.W..  Washington.  DC  20036. 

fmc  Blanch  Chief:  W.  R.  Buder. 

Duke  Poww  ConqMny,  Docket  Nos.  86- 
360  and  88-978,  McGnire  Nuclear 
SUIioo.  Units  1  and  2.  Meddenbog 
County,  Noitt  CsraSna 

Date  ofamendaent  request 
September  16, 1985,  as  supplemented 
September  20  and  23. 1885. 

Description  ofamendmaot  request 
Hie  proposed  amendments  would 
change  Technical  Specification  3.7.7  and 
its  assodated  bases  to  reflect  that  the 
Auxiliary  Building  Filtered  Ventilation 
Exhaust  (VA)  system  consists  of  two 
shared  safety-grade  systems  serving  the 
common  Auxiliary  Building,  rather  than 
one  safety-grade  system  for  each  of  the 
two  McGuire  units.  Hie  proposed 
change  would  require,  as  a  limiting 
condition  for  opo'ation.  that  both  VA 
systems  be  operable  when  either 
McGuire  Unit  1  or  Unit  2  is  in  Modes  1 
(power  operation),  2  (startup).  3  (lu)t 
standby),  or  4  (hot  shutdown).  A  change 
in  the  action  statement  would  increase 
the  time  allowed  to  restore  the  VA 
system  to  operable  status  (when  one  of 
the  two  systems  is  inopcnble)  bam  24 


hours  to  7  days,  and  the  actkm 
statement  would  be  clarified  to  refled 
its  applicability  to  botii  Unit  1  and  Unit 
2.  ConsequenUy,  if  one  of  the  two 
systems  should  not  be  restored  to 
q;»enble  status  within  the  alknsed  7 
daqra.  bodi  McGuire  Unit  1  and  Unit  2 
would  bo  roqunsd  lo  be  in  at  least  hot 
standby  %iritUn  the  next  6  hours  and  hi 
cold  shutdown  widun  the  following  30 
hours.  Ths  proposed  change  would  also 
delete  an  outdated  footnote  for 
Specification  ZJ.7  which  aUowed  hot 
standby  cmiditions  to  be  maintained 
until  ir.fie  p  jn.,  September  7, 1963. 

Basis  for  proposed  no  siffaifioant 
hazards  consideration  datermmotkm: 
The  function  of  dw  VA  systsm  is  to  filter 
radioactive  materials  assodated  with 
coolant  leakage  from  ECCS  equipment 
in  die  Auxiliary  Boikiing  (shared  for 
bodi  units)  fbUowii«  a  IjOCA.  Hie  VA 
system  indudes  for  80ft  capodty  fans 
(two  associated  with  Unit  1  and  two 
with  Unit  2);  two  filter  trains  (one 
assodated  with  eadi  unit);  and  two 
trains  of  ductworic  (one  sssodated  with 
each  unit).  Air  intakes  for  these  two  VA 
trains  are  located  in  the  same  general 
open  area  of  the  Auxiliary  BoildiBg  near 
the  ECCS  Pump  Rooms.  Both  VA  trains 
are  automatically  actuated  foUowiag  a 
LOCA  in  either  unit  and  are  powered 
from  separate  souroes. 

Hie  Commission's  Standard  Technical 
Specifications  (STS)  for  Westinghouse 
plants  (NUREG-0452.  Revision  4, 
Specification  3.7  J)  provide  s  7  day 
restoration  period  for  filtration  designs 
with  redundant  systems  if  one  of  the 
two  redundant  systems  remains 
functional  The  Ucensee  has  determined 
that  the  McGuire  VA  system  design 
meets  the  requirements  of  a  redundant 
system  for  the  common  Auxiliary 
Building  area,  that  the  consequences  of 
inopcrabibty  of  one  of  the  two  VA 
system  trains  following  a  LOCA  are 
insignificant,  and  that  the  MoGuire 
Specifications  should  be  revised  in 
accordance  Mrith  diis  STS.  The  boensee 
also  notes  that  the  o£Esite  thyroid  doss 
calculated  for  a  LOCA  and  presented  in 
FSAR  Section  1SJ&4.3  and  Table  15.6.4- 
11  (i.e.,  200  REM  at  the  exdusion  area 
boundary  which  indudes  the 
contribution  due  to  ECCS  equipnwt 
leakages)  took  no  credit  for  exhaust 
filtration  by  the  VA  system,  and  still 
these  consequences  were  well  below  10 
CFR  Part  100  values.  The  licensee  has 
also  detehnined  that  the  probability  of  a 
LOCA  with  fuel  damage  during  a  7-day 
period  is  less  than  10~*and  the 
probability  of  such  occurrence  in 
combination  wdth  significant  ECCS 
equipment  leakage  is  even  smaller. 
Preliminary  review  results  and  separate 
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calcolatioii*  by  the  Commiflnon  support 
these  statements  and  condfsions  by  the 
licensee. 

The  Commjsskm  has  provided  certain 
examples  (48  FR 14B7D)  of  aictions  likely 
to  involve  no  significant  hatards 
considerations.  The  licouei's  request  to 
allow  7  days  rather  than  24  hours  to 
restore  one  inoperable  VA  iystem  does 
not  match  any  of  those  exaaiples.  Baaed 
on  the  review  <rf  the  licensee's  submittal, 
the  staff  proposes  to  detennine  that  this 
part  of  thie  licensee's  amentknent 
request  does  not  involve  a  iggniflcant 
hazards  consideration.  Opefaticm  with 
this  requested  change  would  not  involve 
a  significant  increase  in  the  probability 
of  an  accident  pcevioosly  aitalyzed  at 
create  die  "possibility  of  a  new  or 
different  ktod  of  acddent  fr^m  any 
accident  previoosly  analyzed  because 
the  system  serves  only  to  mitigate 
acddents,  and  because  die  ^iradan  of 
the  allowed  time  (7  days)  is  eaffidently 
limited  such  that  die  attoKUnt 
opportunity  for  a  LOCA  is  so  smaU  as  to 
be  negligible  This  change  fann  24  hours 
to  7  days  does  not  involve  ai  significant 
reductioa  in  a  margin  of  saflty  or  a 
significant  increase  in  the  cdiueqnences 
ot  an  acddent  previously  evsluated 
because  as  discussed  abovei  either  one 
of  the  two  redundant  fihratifm  trains 
would  accomplish  the  systefi  function, 
and  even  if  both  filter  trains  should  fail 
to  function,  the  increment  is  such  that 
the  total  offsite  doses  to  the  thyroid 
following  a  LOCA  would  re«iain  well 
below  die  10  CFR  Part  100  giddeline 
values. 

One  oi  the  Commission's  examples  of 
an  amendment  likely  to  invt^e  no 
significant  hazards  considemtion  relates 
to  changes  (ii)  diat  constitnte  additional 
limitatioas.  restrictions,  or  opntrols  not 
presendy  in  the  Technical 
Specifications.  The  changes  lo  clarify 
that  the  action  statement  appliM  to  both 
units  is  a  more  appropriate 
representation  of  system  (slisred)  design 
and  provides  a  more  restrictive 
requirement  (dual  unit  shutdowns)  if  one 
inoperable  VA  system  is  no<  restored 
within  the  allowed  time  period.  Another 
example  (i)  involves  purely 
administrative  changes  to  Technical 
Specifications.  Hie  change  to  delete  the 
existing  outdated  footnote  i^  purely 
administrative  and  has  no  safety 
implication. 

On  the  above  bases,  the  Qommission 
proposes  to  determine  that  Qiese 
proposed  amendments  do  net  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Atkins  library.  University  of 
Nordi  Carolina,  Charlotte  (I  NCC 
Station).  Nordi  Carolina  282  3. 


Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company.  P.O.  Box  33189. 
422  Soudi  Church  Street  Charlotte. 
North  Carolina  28242. 

NRC  Branch  ChiefiBkuxG. 
Adensam. 

Ooka  Power  CooipaBy,  Dockets  Noe.  S8- 
2I8.  i»^7i,  and  6»-4t7.  Oooooe  Nudear 
Slalkn.  Units  Nos.  1. 2  and  S.  Ocooee 
Coanty,  Sooth  CacoUna 

Date  of  amendment  request  July  28, 
1985. 

Descriptioa  of  amendment  request 
The  proposed  amendments  would  revise 
the  Station's  commtMi  Technical 
Specifications  to  add  IJmiHng 
Conditions  for  Operation  (LCO). 
surveillance  requirements  and  bases, 
and  maiqiower  requirements  for  the 
operation  of  the  Standby  Shutdown 
Facility  (SSF).  The  SSF  is  an  alternate 
means  to  provide  the  capability  to 
maintain  each  Oconee  uioit  as  hot 
shutdown.  It  is  a  fodlity  vdiich  would 
mitigate  the  effects  of  postulated  fires 
widiin  certain  fire  areas.  In  addition,  the 
facility  provides  the  means  in  which  the 
safie  shutdown  requirements  of  turbine 
building  flooding  and  physical  security 
are  resolved. 

Specification  3.18  provides  the  LCO 
for  die  Sa'.  The  systems  of  the  SSF 
necessary  to  assure  its  operability, 
namefy  die  SSF  Auxiliary  Service  Water 
(ASW).  SSF  Reactor  Coolant  (RC) 
Makeup,  associated  instrumentation, 
electrical  generation  and  distribution 
are  included,  ^ledfication  3.1&1 
requires  that  these  systems  be  operable 
for  each  Unit  in  the  hot  shutdown,  hot 
standby,  or  power  operation. 
Specification  3.18.2  addresses  the  SSF 
ASW  sjrstem,  covering  planned  test  or 
maintenance,  restoration  to  operable 
status  if  inoperable.  In  a  similar  manner, 
Specifications  3.18.3, 3.18.4,  and  3.18.5 
cover  die  SSF  RC  Makeup,  die  SSF 
Power  System  and  associated  SSF 
instrumentation,  respectively. 

Specification  4.20  provides  the 
surveillance  requirements  for  the  SSF. 
Pumps,  valves,  instnmientation.  and 
electrical  power  systems  are  included. 
The  pumps  and  vtdves  required  for  the 
SSF  systems  to  function  are  included  in 
die  pump  and  valve  test  program  which 
is  maintained  in  accordance  with  ASME 
Section  XL  SSF  instrumentation  is  both 
checked  and  calibrated  on  frequencies 
contained  in  Table  4.20-1.  The  periodic 
surveillance  is  frequent  enough  to 
provide  assurance  that  the 
instrumentation  is  property  functioning. 
Calibrations  are  conducted  on  either  an 
annual  or  refueling  outage  interval 
depending  on  location  of  the  device  and 
whether  or  not  it's  accessible  during 
operation.  Specification  4.20.3  covers 


operability  of  the  SSF  diesel  generator 
and  SSF  DC  power  system. 

Finally,  Specification  6.1  is  revised  to 
include  the  manpower  requirements  for 
the  operation  of  the  SSF. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Example 
(ii)  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  applies  in  this  case  as 
these  amendments  constitute  an 
additional  limitation,  restriction  or     '   - 
control  not  presentiy  included  in  the 
Technical  Specifications. 

The  Oconee  SSF  was  designed  to 
resolve  the  safe  shutdown  requiremoits 
for  fire  protection,  turbine  building 
flooding,  and  physical  security 
requirements.  The  NRC  has  reviewed 
the  design  and  provided  the  results  of 
this  review  in  a  letter  dated  April  28, 
1983.  These  proposed  license 
amendments  are  being  submitted  by  the 
licensee  in  response  to  an  NRC  request 
contained  in  the  April  28, 1983  letter. 

The  current  Technical  Specifications 
do  not  include  operability  nor 
surveillance  requirements  for  the  SSF. 
Therefore,  the  proposed  amendments  - 
match  the  example. 

Accordingly,  the  Commission 
proposes  to  detennine  that  the 
amendment  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Soudibroad  Sti«et,  Walhalla, 
South  Carolina. 

Attorney  for  licensee:  J.  Michael 
McGarry,  in.  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Stieet, 
N.W.,  Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Duke  Power  Company,  Dockets  Nos.  50- 
289, 50-270,  and  50-287.  Ooonae  Nuclear 
Station,  Units  Nos.  1, 2  and  S,  Oconee 
County.  South  Carolina 

Date  of  amendment  request  July  29, 
1985. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  delete  TS  4.2.4, 
4.2.5  and  Table  4.2-1  on  the  Reactor 
Vessel  Material  Surveillance  program. 
By  letter  dated  May  &  1985,  die  NRC 
had  informed  the  license  that  the 
Babcock  and  Wilcox  Owners  Group 
(B&WOG)  Materials  Committee  Report. 
BAW-1543.  Revision  2  and  2A, 
"Integrated  Materials  Vessel 
Surveillance  Program,  February  1984," 
would  be  acceptable  for  referencing  in 


Oconee  Nudear  Station  license 
applications  in  accordance  with  the  _ ' 
requirements  of  Section  II.C  i>f 
Appendix  H.  10  CFR  sa 

Cnrrendy,  Oconee  1, 2  and  3  have 
Tedinical  ^ledfication  requirements  fi 
reactor  vessel  materials  surveillance 
which  satisfy  Appendix  H,  10  CFR  50. 
and  which  are  a  part  of  the  BtfWOG 
Materials  Committee  integrated  reactoi 
vessel  Buterials  surveillance  program. 
As  a  result  of  the  NRC  acceptance  of 
BAW-154S.  Revision  2  and  2A.  to  satis 
the  requirements  of  Appendix  H,  10  CF 
50,  it  is  not  considered  necessary  to 
maintain  the  cunent  reactor  vessel 
material  surveillance  requirements 
within  the  Oconee  Tedinical 
Specifications.  Therefore,  in  accordanc 
widi  Section  II.C  of  Appendix  H,  10  CF 
50,  the  licensee  has  submitted  for  NRC 
consideration  and  approval,  the 
B&WOG  integrated  reactor  vessel 
materials  program,  BAW-1543  Revisioi 
2  and  2A,  for  Oconee  Units  1, 2  and  3. 
This  document  will  be  Qiaintained 
current  and  will  serve  as  the  basis  for - 
reactor  vessel  materials  survefllance 
program  for  Oconee  Nudear  Station.   ' 
Subsequent  dianges  and/or  revisions  t 
the  program  will  be  made  throu^ 
revision  of  BAW-1543.  The  bcensee  wi 
notify  the  NRC  staff  of  such  dianges  ai 
wiU  request  approval  for  use  of  the 
modified  integrated  surveiOanoe 
program. 

ffasiis  for  proposed  no  significaM    '\ 
hazards  consideration  determination: 
The  NRC  staff  has  made  a  proposed 
determination  that  these  amendment 
requests  involve  no  significant  hazards 
consideration  by  applying  die  standard 
established  by  theCommissicm's 
regulations  in  10  CFR  50.92.  This  ensuri 
that  operation  of  the  fadlify  in 
accordance  with  the  proposed 
amendments  would  not 

(1)  Involve  a  significant  increase  in  - 
the  probabilify  or  consequences  at  an 
acddent  previously  evaluated:  or 

(2)  Create  the  possibility  of  new  or 
different  kind  of  acddent  from  any 
accident  previoosfy  evaluated:  or 

(3)  Involve  a  significant  reduction  in 
margin  of  safety. 

The  proposed  Techmcal  Spedficatio 
amendments  reflect  the  new  process  in 
which  changes  to  Oconee's  Risector 
Vessd  Surveillance  Program  (RVSP) 
will  be  handled  in  the  future.  The      .  < 
current  Oconee  Nuclear  Station 
Technical  ^ledfications  4.2.4  and  4.2.S 
for  reactor  vessel  materials  surveillanc 
satisfy  the  requirements  of  A|^>endix  I 
10  CFR  50.  However,  as  part  of  the 
Babcock  and  Wilcox  Owners  Group 
(B&WOG)  Materials  Committee 
integrated  reactor  vessel  materials 
surveillance  program,  these  Tedinical 
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Oconee  Nudear  Station  license 
applications  in  accordance  with  the 
requirements  of  Section  II.Cof 
Appendix  H.  10  CFR  Sa 

Cimently,  Oconee  1, 2  and  3  have 
Technical  Specification  reqoirements  for 
reactor  vessel  materials  surveillance 
which  satisfy  Appendix  H,  10  CFR  SO, 
and  which  are  a  part  of  the  BaiWOG 
Materials  Committee  integrated  reactor 
vessel  Buteiials  surveillance  program. 
As  a  result  of  the  NRC  acceptance  of 
BAW-154S.  Revision  2  and  2A.  to  satisfy 
the  requirements  of  Appendix  H,  10  CFR 
50,  it  is  not  considered  necessary  to 
maintain  the  cuirent  reactor  vessel 
material  surveillance  requirements 
within  the  Oconee  Tedmical 
Specifications.  Therefore,  in  accordance 
with  Section  HC  of  Appendix  H.  10  CFR 
50,  the  licensee  has  submitted  for  NRC 
consideration  and  approval,  the 
B&WOG  integrated  reactor  vessel 
materials  program,  BAW-1S43  Revision 
2  and  2A,  for  Oconee  Units  1, 2  and  3. 
This  document  will  be  Qiaintained 
current  and  will  serve  as  the  basis  for 
reactor  vessel  materials  surveillance 
program  for  Oconee  Nudear  Station. 
SulMequent  dianges  and/or  revisions  to 
the  program  will  be  made  throu^ 
revision  of  BAW-1543.  The  liceiisee  will 
notify  the  NRC  staff  of  such  changes  and 
will  request  approval  for  use  of  the 
modified  integrated  surveiOanoe 
program. 

Batis  for  proposed  no  significant  '  '■"■    ■ 
hazards  amsideration  determination: 
The  NRC  staff  has  made  a  proposed 
determination  that  these  amendment 
requests  involve  no  significant  hazards 
consideration  by  applying  dte  standards 
established  by  the  Commissi<m's 
regulations  in  10  CFR  SOJOZ.  This  ensures 
that  operation  of  the  facilify  in 
accordance  with  the  proposed 
amendments  «vouki  not 

(1)  Involve  a  significant  increase  in 
the  probabiUfy  or  consequences  oi  an 
acddent  previously  evaluated:  or 

(2)  Create  the  possibility  of  new  or 
different  kind  of  acddent  from  any 
accident  previoosfy  evaluated;  or 

(3)  Involve  a  significant  rMluction  in  a 
margin  of  safety. 

1^  proposed  Techmcal  Specification 
amendments  reflect  the  new  process  in 
which  changes  to  Oconee's  Reactor 
Vessel  Surveillance  Program  (RVSP) 
will  be  handled  in  the  foture.  The     v  < 
current  Oconee  Nuclear  Station 
Technical  Specifications  4JZ.4  and  4.2.5 
for  reactor  vessel  materials  surveillance 
satisfy  the  requirements  of  Am>endix  H, 
10  CFR  60.  However,  as  part  of  the 
Babcock  and  Wilcox  Owners  Group 
(B&WOG)  Materials  Committee 
integrated  reactor  vessel  materials 
surveillance  program,  these  Tedmical 


Spedficatons  are  affected  by  changes  in 
the  program. 

By  a  letter  dated  May  8, 1986,  NRC 
found  the  BftWOG  Materials  Committee 
Repmt  BAW--1S43,  Revision  2  and  2A, 
"Intergrated  Materials  Vessel 
Surveillance  Propvm.  February  1964," 
acceptable  for  referencing  in  Oconee 
Nudear  Station  Uoense  appUcatioDS  in 
accordance  with  Secti<m  ILC  af 
Appendix  H.  10  CFR  sa  This  document 
provides  the  basis  for  and  explains  the 
Oconee  Nudear  Station  reactor  vessel 
matnials  surveillance  program  innnding 
the  Surveillance  Capsule  Insertion  and 
Withdra«val  schedule.  This  docoment 
wiH  be  maintained  current  to  reflect 
changes  in  the  program.  Subsequent 
changes  or  revisions  to  the  program  will 
be  made  through  reviston  of  BAW-1543. 
If  affected  by  the  change,  the  Ucensee 
will  request  the  NRC  approval  for  use  of 
the  modified  integrated  surveillanoe 
program  for  Oconee  Nuclear  Statkn  per 
Section  ILC  of  Appendix  H  of  10  CFR  5a 

Inasmuch  as  the  proposed  Tedmical 
SpedScation  change  is  in  mipport  of  this 
program  and  that  me  NRC  staJEf  has 
accepted  the  BAW-1543  and  found  it 
applicable  for  Oconee  Nudear  Station 
reactor  vessel  surveillance  program,  it  is 
considered  onneoessaiy  to  retain 
Technical  Spedfications  4.ZA,  4.2.6  and 
Table  4.2-1. 

The  NRC  staff  has  determined,  based 
on  the  consideratian  that  the  requested 
amendments  will  not  alter  the  Oconee 
reactor  vessel  surveillance  program, 
which  is  in  compliance  with  the 
regulations,  that  the  revisions  do  not 
involve  a  significnt  increase  in  the 
prc^bility  or  consequences  of 
acddents  previously  considered,  nor 
create  the  possibility  of  a  new  or 
different  kind  of  acddent  and  will  not 
involve  a  significant  decrease  in  a  safety 
margin.  Therefore,  the  Commission 
proposes  to  determine  diat  the  changes 
do  not  involve  significant  hazards 
considerations. 

Ioca7  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhadla. 
South  Carolina. 

Attorney  for  licensee:  J.  Michael 
McGarry,  in.  Bishop,  Liberman.  Cook. 
Purcell  and  Reynolds.  1200 17th  Street. 
N.W..  Washnington.  D.C.  20030. 

NRC  Branch  Chief:  John  F.  Stolz. 

Duke  Power  Company.  Dockets  Nos.  8ft- 
288.  Sft-STV.  and  9B-St7.  Ooonee  NudMV 
SUtion.  Units  Nos.  1, 2,  and  S,  Ocanea 
County,  Soudi  CaroBna 

Date  c/  amendment  request  August 
15. 1985. 

Description  of  amendment  request: 
The  proposed  amendments  woiud  revise 
the  Station's  common  Technical 


Specifications  (TSs)  to  correct 
typographical  errors  in  several  sections; 
corred  a  section  tide  in  the  Table  of 
Contents:  address  a  change  in 
nomenclature;  update  Final  Safety 
Analysis  Report  (FSAR)  references; 
delete  out-of-date  footnotes;  delete  an 
unnecessary  section;  diange  wording  for 
darification:  and  alw),  update 
oigaidzational  charts  diet  appear  In  the 
Technical  Specifications. 

There  are  several  areas  where 
typographical  errors  were  found  in  the 
Oconee  Technical  Specificatlans.  (fi^ 
pressure  valves  are  designated  as  HP, 
but  were  mistakenly  referred  to  as  3HP 
in  two  places.  The  word  "and"  was  used 
instead  of  "or"  in  section  3J.1.  and 
thirdly,  an  *T  is  shown  instead  of «  "^ 
in  a  reference  in  section  3.8.2(e).  In 
section  3,  the  word  "present"  was 
misspelled,  and  an  imdeiiine  was  used 
instead  of  a  minus  sign  to  denote  '*±''. 
FinaDy.  in  section  3.5JL.  the  words  fliat 
relate  to  die  acronym  APSR  were 
incorrect  and  are  now  being  ctnrected. 
The  changes  induded  in  the  proposed 
amendments  correct  these  errors. 

An  incmisistency  was  found  between 
the  Table  of  Contmts  and  the  title  for 
section  1.2A  Hie  Table  of  Contents 
refers  to  'Heactor  Control"  when  it 
should  be  "Reactor  Critical".  This 
change  will  provide  for  uniformity 
throu^iout  me  Technical  Specifications, 
and  thus,  assure  a  consistent  application 
of  the  term. 

The  initial  Ooonee  FSAR  update  was 
provided  as  required  by  10  CFR  6071  by 
die  licensee's  letter  date  Jaly  la  1982. 
The  iqidated  FSAR  was  reformatted  to 
be  omsistent  with  present  FSAR  format 
criteria,  lliis  resulted  in  die  FSAR 
refer«ices  within  die  Technical 
^ledfications  being  out  <ti  date.  The 
updating  of  the  refoence  to  the  FSAR 
within  die  Technical  ^wdfications 
assures  ^t  A«  appropriate  figure  of  the 
FSAR  is  being  identified.  Hie  updating 
of  the  Technical  ^ledfications  is  an 
administrative  change  to  adiieve 
consistency  with  other  documents. 

in  section  8.1.X4  of  the  Tedmical 
^>ecifioeti«ns.  a  change  in 
nomenclature  is  requceited.  The  Health 
Physicists  at  the  Ooonee  Nuclear  Station 
are  referred  to  M  Station  Health 
Physicists,  not  Site  Health  Physidsts. 

Two  footnoted  spedal  exemptions 
should  be  deleted  as  they  are  no  kmger 
applicable.  In  both  cases,  the  dates  of 
which  the  footnotes  are  valid  have 
passed;  therefore  diey  can  be  deleted. 

in  sections  0.1.3  and  0.6.2,  some 
wording  has  been  dianged  in  order  to 
achieve  clarity  and  consistency 
throughout  the  Tedmical  Specifications. 
"Individuals"  was  changed  to  "members 
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of  the  public"  to  dariiy  wlildi 
individuals  and  "during  the  reporting 
period"  is  being  used  instead  of  "each 
quarter"  and  "each  calendff  quarter"  to 
be  consistent  with  other  Techical 
Specifications.  "Container  ? olume"  was 
changed  to  "total  container  volume,  in 
cubic  meters",  for  clarification  purposes. 
Also,  since  10  CFR  61  cureiply  does  not 
address  types  of  container^  "type  of 
container"  was  changed  to  'lumbers  of 
shipments".  Finally,  a  footnote  was 
added  concerning  Radioactive  ECDuent 
Release  Reports  to  achieve  consistoicy 
widi  other  Technical  Spedflcations. 

Technical  Specification  S.1A  Single 
Loop  Restriction,  is  being  deleted 
because  it  is  obsolete  and  i^  longer 
applicable  to  Oconee  Tliert  are 
currenUy  no  plans  to  ever  use  this' 
specification  at  Oconee.  The  original 
purpose  for  this  section  was  to  ^) 
supplement  the  l/B  scale  model  test 
information,  (2)  verify  prediirted  flow 
through  the  idle  loop,  (3)  verify  that 
changes  in  power  level  did  not  affect 
flow  distribution  or  core  poiver 
distribution  and  (4)  demonstrate  that  the 
limiting  safety  system  settings  (pump 
monitor  trip  setpoint  and  reactor  ouUet 
temperature  trip  setpoint)  c^uld  be 
conservatively  adjusted  taking  into 
account  instrument  errors,  lb  addition, 
this  spedficaticm  required  prior 
Commission  approval  befot^  it  could  be 
used. 

In  summary,  this  spedfici  ition  was 
included  in  Oconee  Technical 
Specification  to  provide  ad^tional 
restrictions  for  single  loop  c|>eration 
solely  for  the  purpose  of  performing 
tests.  During  routine  operations,  single 
loop  operation  restriction  isj  provided  by 
Specification  2.3  Spedficati^  3.1.8  is 
limited  to  when  special  tests  are 
performed,  and  in  addition  required 
prior  Commission  approval,  liius,  the 
deletion  of  Specification  3.118  would  not 
result  in  the  removal  or  deciease  in  any 
limitation,  restriction  or  coi^boL  In 
addition,  the  reference  to  single  loop 
restrictions  in  section  6.6.3  is  being 
deleted. 

The  final  revisions  are  updates  to  the 
Station  Organizational  Chait  and 
Management  Organization  Oiart  for 
Oconee  Nuclear  Station  to  achieve 
consistency  with  Duke  Power's  current 
organization. 

Basis  for  proposed  no  sig^ficant 
hazards  consideration  deteimination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  t^ 
standards  in  10  CFR  5092  by  providing 
certain  examples  (48  PR  148^0).  Example 
(i)  of  the  types  of  amendments  not  likely 
to  involve  rignificant  hazart  s 
considerations  is  an  amend  sent 


considered  to  be  purely  administrative. 
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For  example,  a  change  to  achieve 
consistency  throu^out  the  tedmical 
spedficatioii.  correction  of  an  error,  or  a 
change  in  nomenclature. 

Hie  proposed  Technical  Specification 
changes  have  been  detennined  by  the 
Commission  to  contain  administrative 
changes  only.  The  requested  changes 
are  required  so  that  the  Technical 
Specifications  will  be  consistent 
throughout  and  past  omissions  will  be 
corrected. 

Briefly,  the  proposed  amendments 
correct  typographical  errors  in  several 
places;  revise  the  Table  of  Contents  to 
provide  for  consistency;  change 
nomenclature  in  one  place;  update  two 
organizational  charts;  update  FSAR 
figures  and  tables  being  referenced; 
delete  out-of-date  footnotes;  and  change 
wording  for  clarification. 

The  reason  for  the  deletion  of 
Technical  Specification  3.1  A  Single 
Loop  Restriction,  is  because  it  is 
obsolete  and  no  longer  applicable  to 
Oconee.  Further,  there  are  currently  no 
plans  to  ever  use  this  specification  at 
Ocone.  This  specification  was  included 
to  provide,  during  special  tests  being 
conducted,  additional  restrictions  for 
single  loop  operation.  During  routine 
operations,  single  loop  operation 
restriction  is  provided  by  Specification 
2.3.  In  addition,  prior  to  invoking 
Sftedfication  3.1.8,  specific  Commission 
approval  was  required.  Thus,  the 
deletion  of  Specification  3.1.8  would  not 
result  in  the  removal  or  reduction  in  any 
limitation,  restriction,  control  or  margin 
of  safety. 

The  Commission  has  determined, 
based  on  the  above  consideration  that 
the  requested  amendments  are 
administrative  in  nature  that  the 
proposed  license  amendments  appear  to 
be  encompassed  by  example  (i)  of 
amendments  not  likely  to  involve 
significant  hazards  consideration.  On 
this  basis,  the  Commission  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  SOI 
West  Soudibroad  Street  Walhalla, 
South  Carolina. 

Attorney  for  license:  J.  Michael 
McGarry.  ID,  Bishop,  Liberman,  Cook. 
PnrceU  and  Reynolds,  1200 17th  Street 
NW.,  Washington,  D.C  2003& 

NRC Branch  Chief.  John  F.  Stolz. 

Dulia  Power  Company,  Dockets  Nos.  50- 
209, 50-270,  and  50-207,  Ooonee  Nuclear 
Station.  Units  Nos.  1. 2  and  S,  Oconee 
Coonty,  Sout^  Carolina 

Date  (rf  amendment  request:  August 
22.1905. 


Description  of  amendment  request' 
The  proposed  amendments  would  revise 
the  Station's  conmion  Technical 
^>ecification  (TSs)  to  correct  a 
typographical  error,  delete  an  expired 
footnote,  update  the  station  orgaidzation 
by  adding  the  Station  Services  and 
Integrated  Scheduling  areas,  and 
provide  clarity  and  consistency  through 
different  wording. 

A  footnote  is  being  deleted  from 
Section  3.3.5.c(l)(b).  The  footnote  was 
no  longer  valid  after  April  20, 1985. 
There  is  also  a  typographical  error  in   '<* 
this  section  that  is  being  corrected. 

Technical  Specifications  6.I.2.IJ1.  and 
i.  require  annual  review  of  the  station 
security  program,  the  station  emergency 
plans  and  their  implementing  procedues. 
The  wording  is  being  changed  to  read 
"once  per  12  months"  instead  of 
"annually." 

Technical  Specifications  e.l.2.1.h.  also 
required  that  the  Station  Manager 
approve  all  procedure  changes  in  the 
seciuity  program  implementing 
procedures.  This  specification  is  being 
changed  to  allow  the  Station  Services 
Superintendent  to  also  approve  changes. 

"The  Superintendent  of  bitegrated 
Scheduling  and  the  Station  Services 
Superintendent  are  included  in 
Specifications  6.1.1.3  and  6.1.2.1.8.  c.  and 
e.  and  6.2.2.  The  proposed  changes 
would  allow  the  Station  Services 
Superintendent  and  the  Superintendent 
of  Integrated  Scheduling  to  review  and/ 
or  approve  procedures  specified  under 
Specification  6.4  and  changes  thereto 
(6.1.2.1.8.),  modifications  of  safety-rated 
structures,  systems  or  components 
(6.I.2.I.C.),  proposed  tests  and 
experiments  which  affect  nuclear  safety 
and  are  not  addressed  in  the  Final 
Safety  Analysis  Report  or  Technical 
Spec^cations  (6.1.2.1. e.),  and 
Reportable  Events  (6.2.2).  if  so 
designated  by  the  Station  Manager. 

Also,  in  section  6.2.1,  the  wording  is 
being  changed  to  better  reflect  the 
Station  Manager's  role  in  the  occurrence 
of  a  reportable  event,  the  Station 
Manager  does  not  investigate  a 
reportable  event  himself,  but  instead      '■ 
sees  that  the  event  is  investigated  by  the 
appropriate  personnel. 

Section  6.2.2  is  being  revised  to 
include  the  Superintendent  of  Integrated 
Scheduling  and  Station  Services 
Superintendent 

Finally,  Section  6.2.3  is  being  revised 
for  completeness.  Reportable  events  are 
reported  pursuant  to  Specification  6.6.2 
and  10  CFR  5073. 

Basic  for  proposed  no  significant 
hazards  consideration  deteanination: 
The  Commissioa  has  pirovidMl  guidance 


concerning  the  application  of  die 
standards  in  10  CFR  50.92  by  providing 
cwtain  examples  (48  PR  14870).  Examp 
(i)  of  the  types  of  amendments  not  likel 
to  involve  significant  hazards 
considerations  in  an  amendment 
considered  to  be  a  purely  administratis 
change  to  the  Technical  Specifications; 
for  example,  a  change  to  adiieve 
consistency  throu^out  the  technical 
specificaticms.  oorrection  of  an  error,  0 
a  change  in  nomenclature. 

The  proposed  Technical 
Specificati(»is  have  been  determined  ti 
contain  administrative  changes  only.  <- 
The  requested  changes  are  required  so 
that  the  Technical  Spedficadons  will  I 
consistent  diroughout  and  consistent 
with  the  Administrative  Policy  Manual 
for  Nudear  Stations. 

The  Commission  has  determined, 
based  on  the  above  consideration,  thai 
the  requested  amendments  are 
administrative  in  nature.  Thus,  the 
proposed  license  amendments  appear  I 
be  encompassed  by  example  (i)  of 
amendments  not  likely  to  involve 
significant  hazards  consideration.  On 
tUs  basis,  the  Commission  proposes  to 
determine  that  these  amendments  do  n 
involve  significant  hazards        .  ■  . . 
considerations.  '--"- ' 

Local  Public  Document  Jioom 
location:  Oconee  County  Library,  501 
West  SouUibroad  Street  Walhalla, 
South  Carolina. 

Attorney  for  licensee:  J.  Michael 
McGarry,  10.  Bishop,  Lifaierman.  Cook, 
Purcell  and  Reynolds,  1200 17th  Street 
N.W.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  John  F.  Stolz, 

GPU  Nucleer  Corporation,  Docket  No. 
50-219.  Oyster  Creek  Nuclear 
Generatii^  Station,  Ocean  County,  Nv 
Jersey 

Date  of  amendment  request  August 
23, 1985,  revising  the  October  22, 1984. 
submittal. 

Description  of  amendment  request 
The  proposed  amendment  requests 
approval  for  changes  to  the  Appendix' 
Technical  Specifications  (TS)  related  t 
the  Reactor  Coolant  System  Leakage  ii 
Sections  1..  3.3  and  4.3  of  the  TS  by  (1) 
the  addition  of  reactor  coolant  leak  ral 
detection  requirements  and  surveiUanc 
(2)  the  incorporation  of  additional 
requirements  for  identified  and        * 
unidentified  leakage,  (3)  the  addition  0 
definitions  for  identified  and 
unidentified  leakage,  and  (4)  the 
correction  of  the  Bases  to  Section  3.3, 
Reader  Coolant  to  refled  the  actual  . 
plant  configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee,  in  its  submittal  dated 
Odober  22. 1984,  proposed  additional' 
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concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870).  Example 
(i)  of  die  types  of  amendments  not  likely 
to  involve  significant  hazards 
considerations  in  an  amendraeot 
considered  to  be  9  purely  administrative 
change  to  the  Technical  Specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specificaticms,  correction  of  an  enor.  or 
a  change  in  nomenclature.  ■  4  >=><;. : , 

The  proposed  Technical 
Specificati<»u  have  been  determined  to 
contain  administrative  changes  only. 
The  requested  changes  are  required  so 
that  the  Technical  ^)ecifications  will  be 
consistent  throughout  and  consistent 
with  the  Administrative  Policy  Manual 
for  Nuclear  Stations. 

The  Commission  has  determined, 
based  on  the  above  consideration,  that 
the  requested  amendments  are 
administrative  in  nature.  Thus,  the 
proposed  license  amendments  appear  to 
be  encompassed  by  example  (i)  of 
amendments  not  likely  to  involve 
significant  hazards  consideration.  On 
this  basis,  the  Commission  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina. 

Attorney  for  licensee:  ].  Michael 
McGarry.  ID,  Bishop,  Lifaiierman.  Cook, 
Purcell  and  Reynolds,  1200 17Ui  Street. 
N.W..  Washington.  D.C  2003a 

NRC  Branch  Chief:  John  F.  Stolz. 

GPU  Nudaar  Coqwratioo,  Dodcst  No. 
50-219.  Oyster  Grade  Nuclear 
Genacatfa^  Station.  Ocean  County.  New 
Jersey 

Date  of  amendment  request  August 
23, 1985,  revising  the  October  22, 1984. 
submittal. 

Description  of  amendment  request 
The  proposed  amendment  requests 
approval  for  changes  to  the  Appendix  A 
Technical  Specifications  (TS)  related  to 
the  Reactor  Coolant  System  Leakage  in 
Sections  1..  3.3  and  4.3  of  Uie  TS  by  (1) 
the  addition  of  reactor  coolant  leak  rate 
detection  requirements  and  surveillance, 
(2)  the  incorporation  of  additional 
requirements  for  identified  and         ' 
unidentified  leakage,  (3)  the  addition  of 
definitions  for  identified  and 
imidentified  leakage,  and  (4)  the 
correction  of  the  Bases  to  Section  3.3. 
Reactor  Coolant,  to  reflect  the  actual 
plant  configuration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee,  in  its  submittal  dated 
October  22, 1984,  proposed  additional 


TS  on  reactor  coolant  leakage  to 
incorporate  the  requirements  of  Section 
4.18.2  in  the  Integrated  Plant  Safety 
Assessment  Report.  NURBG-oe22  dated 
January  1983.  for  Oyster  Creek  and  of  IE 
Bulletin  82-03.  Section  4.18.2  stated  tiiat 
the  TS  do  not  contain  requirements 
regarding  the  leakage  detection  systems 
and  that  die  licensee  committed  to  more 
restrictive  TS  requirements  for 
unidentified  leakisige  in  its  final  response 
to  IE  Bulletin  82-03.  The  licensee's 
October  22. 1984.  submittal  addresses 
Section  4.18.2  and  IE  Bulletin  82-03  by 
requesting  additional  requirements  in 
Sections  3.3  and  4.3,  Reactor  Coolant,  of 
the  TS  on  the  following:  leakage  bom 
the  reactor  coolant  system  and  the 
reactor  coolant  leakage  detection 
systems.  It  also  requests  corrections  to 
the  Bases  for  Section  3.3  to  have  the 
Bases  reflect  the  actual  plant 
configuration. 

The  October  22. 1984.  request  was 
noticed  in  the  Federal  Register  on 
February  27, 1985  (50  FR  7990)  as  an 
additional  limitation,  restriction,  or 
control  not  presentiy  included  in  the  TS 
and  is,  therefore,  consisteht  with 
example  (ii)  of  the  Commission's 
guidance  (48  FR  1487a  April  8. 1983)  as 
a  type  of  action  which  would  not  likely 
involve  a  significant  hazards 
consideration  and  the  staff  proposed  to 
determine  that  the  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Hie  August  23. 1985.  submittal  has  all 
the  TS  proposed  in  the  October  22. 1984. 
submittal  and  additionally  revises  the 
proposed  TS  3.3 J).l.c  and  3.3JX3  on  the 
rate  of  increase  of  unidentified  leakage. 
This  revision  was  the  residt  of 
discussions  between  the  licensee  and 
the  staff  and  was  to  bring  the  proposed 
TS  into  agreement  with  the  Standard 
Technical  Specifications  for  General 
Electric  Boiling  Water  Reactors. 
NUREC-0123,  Revision  3.  lie  revised 
TS  3.3D.1.C  and  3.3J).3  remain 
additional  restrictions  on  plant 
operation  not  presentiy  included  in  the 
TS. 

The  proposed  TS  ui  the  August  23. 
1985,  submittal,  therefore,  would  also 
constitute  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  TS  and  is,  therefore, 
consistent  with  example  (ii)  of  the 
Commission's  guidance  as  a  type  of 
action  which  would  not  likely  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  diat  the  requested  action 
would  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library.  101 


Washington  Street  Toaa  River.  New 
Jersey  08753. 

Attorney  for  licensee:  G  J. 
Trowbridge,  Esquire,  Shaw,  Pittman. 
Potts,  and  Trowbridge,  1800  M  Street. 
N.W.  Washington.  D.C.  2003a 

NRC  Branch  Chief  John  A.  Zwolinski. 

GPU  Nudear  Coipoiation,  Docket  No. 
50-219,  Oyster  Greek  Nuclear 
Generatiiqi  Station,  Ocean  County.  New 
leney 

Date  of  amendment  request 
September  30, 1985. 

Description  of  amendment  request 
Requests  approval  of  changes  to  the 
Appendix  A  Technical  Specifications 
(T5)  to  revise  Table  4.1.1,  Minimum 
Check,  Calibration  and  Test  Frequency 
for  Protective  Instrumentation,  in 
Section  4.1,  Protective  Instrumentation, 
of  the  TS.  The  changes  would  delete  the 
requirement  for  channel  check  for  the 
following  instrument  channels:  low 
reactor  water  level  and  low-low  reactor- 
water  level,  due  to  a  replacement  of 
instruments  in  accordance  with  10  CFR 
50.49(g). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
llie  TS  Table  4.1.1  requires  that  a  daily 
channel  check  be  performed  on  the  low 
reactor  water  level  and  low-low  reactor 
water  level  instrument  chaimels. 
Channel  check  is  defined  in  the  TS    ' 
(Definition  1.19A)  as  a  qualitative 
determination  of  acceptable  operability 
by  observation  of  channel  behaviOT 
during  operation.  Switches  in  these  two 
channels  are  currentiy  equipped  with 
indicating  gauges;  however,  during  the 
Cycle  lOM  outage  scheduled  to  b^in  in 
October  1985,  these  non- 
environmentaUy  qualified  switches  are 
to  be  replaced  with  qualified  switches. 
The  qualified  switches  are  not  equipped 
with  indicating  gauges.  Therefore,  a 
channel  check  cannot  be  made  on  these 
channels  cdter  the  new  switches  are 
installed. 

The  non-environmentally  qualified 
switches  are  being  replaced  by  qualified 
switches  to  meet  die  schedule  and 
technical  requirements  of  10  CFR 
50.49(g)  and  die  staff's  letter  of  March 
30, 1985,  to  have  all  electrical  equipment 
at  Oyster  Creek  important  to  safety 
environmentally  qualified  by  November 
3a  1985. 

The  new  switches  will  perform  the 
same  safety  function  as  the  switches 
they  replace.  These  new  switches  are 
similar  to  switches  in  other  instrument 
channels  listed  in  TaUe  4.1.1  which  do 
not  allow  a  channel  check  of  the 
instrument  diannel.  These  other 
channels  have  an  "NA"  (not  applicable) 


/  VoL  sq  Na  386  /  ¥ltednatday.  October  2».  loas  /  Nottow 


-.fiK^^' 


Federal  Re^ster  j 


luted  midar  the  < 
check  in  Table  4.1.1. 

The  daily  ct 
verify  the  chiiMwre  | 
that  it  laqKMde  withta  acoiplilil*  mage 
and  accura<7  to  falfill  ita  wt^atf 
functione.  The  ckaBMl  die^  ie  oely  the 
qualitative  detennination  of  acceptable 
operabifity  of  the  channel  fagr  con^Mtin^ 
in  thia  case,  the  existing  cfainnel    • 
switches  indicating  gaages  to  each 
other.  Tests  of  proper  functioning  of  an 
instnunoit  chaenri  are  per|ofined  by  the 
channel  calibration  and  «*^""«**  test 
which  are  also  listed  in  Taljle  4JX  The 
frequency  for  channel  calibtatiaa  and 
channel  test  woehi  not  be  r^neflnd  by 
the  licensee's  propoecd  act|oo. 

Aa  instniBeBt  channel  fi^  wkicb  a 
channel  check  cannot  be  jwafiwed  is 
within  acceptable  catena  with  respect 
to  the  reactor  piotectioa  syftem  as 
specified  in  boA  te  Standard  Review 
Plan.  Section  7.2.  Reactor  T^  System, 
and  in  the  Inte^ated  FlaBt  Safety 
Assessment  RqMrt  (NUIB$-0K2  dated 
laaaaiy  Ism)  for  Oyster  Oiek  far  the 
staff's  Systematic  Evaluati<|i  ProyaaL 
in  addition,  similar  instroncat  diannels 
to  the  low  reactor  water  le^  and  low- 
low  reactor  water  level  in  the  reactor 
protection  ^stem  lack  the  capability  of 
a  channel  check.  Althoo^  tie  chamiel 
cfaed(  or  lack  of  it  does  not  affiect  the 
probafaiUty  of  a  previously  analyzed 
acddeitf  and  does  aot  introdnce  an 
accident  not  prevloaaly  an^yzed.  it  may 
increase  the  coneeqnences  of  a 
previously  ana^rsed  acddtfit  or  may 
redaoe  a  safety  auigm  because  a 
qualitative  determination  of  acceptable 
operabiUty  by  obeervation  of  channel 
behavior  may  indicate  the  (^wimwtls  are 
not  fnnctianing  properly.  H#wever.  diere 
are  other  instrameat  channals  of  the 
reactor  protection  system  avaflable  to 
respond  to  an  accident  to  provide  a 
defense-in-depth,  nmrefara.  this 
proposed  ihiiiign  is  a  change  winch  may 
result  in  some  increase  to  tie 
conseqoences  of  a  previoarfy  analyzed 
or  may  redaoe  in  some  way|  a  safety 
margin  bat  where  the  resiil|i  of  the 
change  are  deariy  within  all  acceptable 
criteria  with  respect  to  the  lystem  or 
component  spedfied  in  the  Standard 
Review  Plaa.  Thns.  this  profmsed 
change  is  encomfMssed  by  the 
Commission's  example  (vi)  provided  in 
48  FR 14870  of  actions  no*  Iflusly  to 
involve  significant  hazards 
cooMderatiflnSb.  Based  on  tl^  the  staff 
proposee  to  determine  that  the 
roqacstiid  action  involves  qo  significant 
hazards  considetation.        , 

Local  PaNic  DocuBient  Hpom 
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Data  ofAmeadment  Request  August 
1.19BB. 

Deaci^ttum  of  Amendwaat  Request 
The  propoaad  changs  would  revise  die 
Appoufix  A  Technical  ^ladficationB  by 
correcting  three  typopaphical  errors  in 
Table  341-1.  "ContaimBent  Penetration 
Conductor  Overconent  Protective 
Devfoes"  of  Technical  ^ledfication  S/ 
4iM.  "Electrical  Protective  Devices". 

Technical  Specification  3/44U 
delineates  the  operability  and 
surveiHanoe  requirements  for  the 
containment  penetratim  conductor 
overcomnt  protective  devices  nsted  in 
Table  Sil-l.  Hie  reqidrements  of  this 
Technical  Specification  ensure  these 
devices  will  not  prevent  safety  rriated 
valves  from  performing  tteir  nmction. 
The  proposed  change  to  Table  S  J-1 
consists  of  the  fbflowing  three  partK 

(a)  Item  8. 480  Vohs  IVmer  Cram 
MCCs.  TaUe  3J1-1.  page  S/4  8-^4 
currentty  Hsts  die  valve  number  as  IS- 
V1508  lie  1&  llie  purposed  diange  will 
correct  the  typographical  etror  in  the 
talk  designatioB  sirfBx  to  accaratety  list 
the  valve  nmnber  as  1S-V1508  TIC  2B. 

(b)  Item  S7. 120  Vohs  Control  Power 
from  FDPs  or  MOCa.  Table  34-1.  page 

.  3/4  8-30  currently  lists  the  Power 
Distribution  and  Motor  Data  (FIH^) 
sheet  number  for  primary  protection  as 
148b  The  propoecd  change  will  correct 
the  typographical  error  to  accuratety  list 
the  PDMD  dieet  noadier  as  148A. 

(c)  Item  71. 120  Volts  Control  Power 
from  FDPs  or  MCCs.  Table  3.»-l  page  3/ 
4  8-41  corrcsdy  hsts  the  valve  number 
as  2^l-4>237.  The  proposed  change  will 
correct  the  typographical  error  in  the 
code  class  prefix  to  accurately  list  the 
valve  nmnber  as  7ffli(-P237. 

Baaia  for  Pn^oaed  No  Sigaificant 
Hazarda  Conaideratkma  Detarminatioxv 
The  Commission  has  provided  guidance 
concerning  the  amiUcatioa  of  standards 
for  determining  admther  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (40  FR 
14870)  of  amendments  that  are 
considered  not  likety  to  involve 
significant  hazards  conaiderationa 
Bxaaqrie  (i)  relates  to  a  porety 
administrative  change  to  tectokal 
specifications,  correction  of  an  error,  or 
change  in  nomendature. 


toTabk3.8-4 
ia,fai>andGalMva>  i- 
wiD  oofvact  Iha  typogra^dcal  errors  and  ' 
bfi^  the  Technical  ^adficatioa  into 
conformaaoa  with  othar  plant 
documaiti.Tli8ia{ore,  lbs  propoaad 
rhangei  —  jJarikr  to  aacaaiple  (i). 

Aa  tlM  chaagM  laqaested  by  the 
Ucmuoe's  AagBBt  1. 1988  sahndtlai  fli 
die  example  provkbd.  it  is  oondndad 
that:  (1)  "Ilia  propoaed  diangs  does  not 
constitute  a  sigrtflrawit  hazards 
nmsideration  aa  defined  by  10  CFR 
SOitt:  (2)  there  Is  a  reasonable  assuanca 
diat  tte  health  and  safety  of  dw  pdilic 
wiH  not  be  endangered  by  the  praposod 
c^H^e:  and  (3)  tfds  astion  will  not  fssnlt 
in  a  condition  wUdi  significantly  alters 
the  taspact  of  Ae  station  on  die 
environment  as  described  in  the  NRC 
Final  Environmental  StatemenL 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakebont, 
New  CMeans,  Louisiana  70122. 

Attorney  for  lioenaee:  \b.  BToce  W. 
Chur^iD.  eIm)..  Shaw,  Fittman,  Potts  and 
Trowbridge.  1800  M  St.  NW.. 
Washington.  D.C  20036. 
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Knighton.  .'.. 

Louisiana  Power  and  IJg|it  Ownpany, 
Docket  No.  88g-482.  Watanord  Slaam 
Electrfc  Station,  Unit  S,  St  Chvles 
Parish.  Louisiana 

Data  of  Amendment  Requeat  Angiut 
1.1986. 

Description  ofAmeiubnent  Requeat 
The  proposed  change  would  revise  the 
Appendix  A  Technical  ^wc^cations  by 
changing  the  first  inservice  inq)ection 
period  for  inaccessible  snubbers  in 
Technical  Specification  3/4.7.8 
"Snubbers". 

Technical  Specification  4.741      ~ 
delineates  the  surveillance  requirements 
for  hydraulic  and  mechanical  snubbers. 
In  particnlar.  item  (b)  allows  for 
indqiendent  inspection  of  accessible 
and  inaocessiUe  snubbers,  and  requites 
that  the  first  inservice  visual  inspection 
of  each  type  of  snubber  shaD  be 
performed  after  4  mgaths  but  within  10 
moiUhs  of  commencing  "POWER 
OPERATION"  and  sh^  include  all 
hydraulic  and  medmninal  snubbers. 

Wateiford  3  power  (q)eratk» 
commenced  cm  March  18, 1085  placing 
the  beginning  of  the  initial  snubber 
inservice  visual  inspectitm  period  at  July 
18, 1965.  However,  in  order  to  take 
advantage  of  an  unscheduled  outage. 
Louisiana  Power  and  Li^t  Conqiany 
(LPlcL)  performed  an  inservice  visual 
inspedien  of  inaccessiUe  hydraulic  and 
mechanical  snubbers  during  mid-}une. 


•,•    i*t~t*f-\ 


1965-^aiq>roximately  3  months  after 
commencing  power  operation. 

The  requested  Te<mnical  Specificatie 
change  would  alter  the  beginning  of  th( 
first  inservice  visual  inspection  period 
frt>m  four  months  to  two  months  post- 
power  operation  for  inaccessible 
snubbers  only.  Technical  ^ledfication 
4.7.8.b  would  be  footnoted  to  reflect  thi 
change.  Widi  this  change  LP&L  will  be 
allowed  to  take  credit  for  the  June  196! 
visual  inspection  of  inaccessible 
snubbers.  precluding  a  potential  future 
plant  shutdown  during  the  4-10  month 
.  period  that  may  have  been  required  foi 
inaccessible  snubber  inq)ection. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determinatioi 
The  Commission  has  provided  guidanc 
concerning  the  application  of  standard 
for  determining  whether  a  significant 
hazards  consideration  e»sts  by 
providing  certain  examples  (48  FR    ' 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.- 
Example  (vi)  relates  to  a  change  whicb 
either  may  result  in  some  increase  to  ti 
probability  or  consequences  of  a 
previousty  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  b 
where  the  results  of  the  duunges  are 
dearly  with  all  acceptance  criteria  wit 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP). 

The  proposed  diange  allows  LP&L  t( 
take  credit  for  a  visual  inspection  of 
inaccessible  snubbers  conduded        j 
approximately  three  months  after 
commencing  power  operation  rather   . 
than  the  four  months  required  by  the 
existing  Tedinical  Specification.  The 
time  period  from  initial  power  operatic 
to  the  beginning  of  the  visual  inspectic 
period  is  intended  to  ensure  exposure 
the  snubbers  to  representative  plant 
conditions. 

The  operating  history  of  Waterford ! 
over  the  initial  three-month  period 
coven  several  heat-ups  and  copl-dowi 
along  with  numerous  plant  trips,  both 
planned  and  inadvertent  This  three- 
month  history  constitutes  a 
representative  exposure  to  plant 
conditions  for  validation  of  the  initial 
snubber  inspection  and  validation  of 
snubber  operability.  An  additional 
month's  delay  of  the  initial  inspection 
mid-July  provides  litUe  additional 
exposure  (one  heat-up  and  several 
inadvertent  trips)  due  to  outages 
experienced  during  that  time. 

Additionally,  the  proposed  change  ii 
in  conformance  with  ANSI/ASME 
Standard  OM4-1982,  "Dynamic     ., :  . 
Restraints  Examination  and 
Performance  Testing".  Section  3.2A 
Inservice  Examination  Frequency, 
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196S-^*pproxiinately  3  montha  after 
commencing  power  operation. 

The  requested  Te<anical  Specification 
change  would  alter  the  beginning  of  the 
first  inservice  visual  inspection  period 
from  four  months  to  two  months  post- 
power  operation  for  inaccessible 
snubbers  only.  Technical  ^wdfication 
4.7.8.b  would  be  footnoted  to  reflect  the 
change.  With  this  change  LPftL  will  be 
allowed  to  take  credit  for  the  June  1065 
visual  inspection  of  inaccessible 
snubbers,  precluding  a  potential  future 
plant  shutdown  during  the  4-10  month 
period  Aat  may  have  been  required  for 
inaccessible  snubber  inspection. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  detennining  whether  a  significant 
hazards  consideration  e»sts  l^ 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  changes  are 
clearly  with  all  acceptance  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP). 

The  proposed  change  allows  LP&L  to 
take  credit  for  a  visual  inspection  of 
inaccessible  snubbers  conducted 
approximately  three  months  after 
commencing  power  operation  rather 
than  the  four  months  required  by  the 
existing  Technical  SpediBcation.  The 
time  period  from  initial  power  operation 
to  the  beginning  of  the  visual  inspection 
period  is  intended  to  ensure  exposure  of 
the  snubbers  to  representative  plant 
conditions. 

The  operating  history  of  Waterford  3 
over  the  initial  three-month  period 
covers  several  heat-ups  and  cool-downs 
along  with  numerous  plant  trips,  both 
planned  and  inadvertent  This  three- 
month  history  constitutes  a 
representative  exposure  to  plant 
conditions  for  validation  of  the  initial 
snubber  inspection  and  validation  of 
snubber  operability.  An  additional 
month's  delay  of  the  initial  inspection  to 
mid-July  provides  little  additional 
exposure  (one  heat-up  and  several     -  4^ 
inadvertent  trips)  due  to  outages  ^ 

experienced  during  that  time. 

Additionally,  the  proposed  change  is 
in  conformance  with  ANSI/ASME 
Standard  OM4-1982.  "Dynamic  ^  „^ .,  = 
Restraints  Examination  and 
Performance  Testing".  Section  3.2.3, 
Inservice  Examination  Frequency.         , 


states:  'The  initial  inservice 
examination  of  all  snubbers  shaU  be 
initiated  after  at  least  2  months  of  power 
operation  and  shall  be  completed  prior 
to  12  calendar  months  after  initial 
critlcality." 

Based  on  the  low  svstem  demands 
occurring  during  the  fourth  month  of 
power  operation,  and  the  technical 
guidance  of  ANSI/ASME  OM4-ig62,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  ot 
consequences  of  any  acdctent 
previously  evaluated. 

The  proposed  change  deab  only  widi 
a  scheduling  interval  and  introduces  no 
new  systems,  procedures  or  modes  of 
operation.  As  discussed  above,  the 
inaccessible  snubbers  received  a 
representative  exposure  to  plant 
conditions  prior  to  the  initial  inspection, 
ensuring  an  adequate  basis  for 
operabibty  determination.  Subsequent 
inaccessible  snubber  inspections  will  be 
scheduled  in  accordance  with  the 
existing  Technical  Specification  formula 
for  inspection  frequency.  Therefore,  the 
proponed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

The  inaccessible  snubbers  were 
inspected  following  a  repres^itative 
exposure  period,  and  deficiencies  were 
corrected  as  necessary.  In  accordance 
with  the  Technical  Specification  the 
next  inspection  of  inaccessible  snubbers 
will  be  scheduled  based  upon  the  results 
of  the  initial  inspection.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

In  the  case  of  the  initial  inaccessible 
snubber  inservice  inspection  period,  the 
nearly  three-month  period  from  initial 
power  operation  for  Waterford  3 
sufficiently  exercised  the  snubbers  and 
associated  systems  to  provide  a 
representative  "shakedown"  period.  The 
proposed  change  allows  LP&L  to  take 
credit  for  the  tliree-month  inspection 
conducted  during  an  outage.  While  the 
SRP  is  silent  as  to  the  bediming  of  the 
initial  inspection  period,  the  three-month 
inspection  is  clearly  within  the  guidance 
of  ANSI/ASME  OM4-1982.  Therefore, 
the  proposed  change  is  similar  to 
example  (vi). 

As  this  change  requested  by  the 
licensee's  August  1, 1985  submittal  fits 
the  examples  provided,  it  is  concluded 
■  that:  (1)  the  proposed  change  does  not 

constitute  a  significant  hazards 

consideration  as  defined  by  10  CFR 
50.92;  and  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
proposed  change;  and  (3)  this  action  will 
not  result  in  a  condition  which 


significantly  alters  the  impact  of  the 
statitm  on  die  environment  as  described 
in  the  NRC  Rnal  Environmental 
Statement 
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Date  of  Amendment  Request-  August 
1.1965. 

Description  of  Amendment  Request     ■ 
The  proposed  change  would  revise  the 
AppendLc  A  Technical  Specifications  by 
changing  Technical  ^ledfication  3/4.9.7 
"Crane  Travel-Fuel  Handling  Building" 
so  that  use  of  ttie  spent  fuel  handling 
machine  is  not  required  for  movement  of 
new  fuel  outside  the  spent  fuel  pool 

The  purpose  of  Techracal 
Specification  3/4il.7  is  to  restrict 
movement  of  loads  in  excess  of  the 
nominal  weight  of  a  fuel  assembly, 
control  element  assembly  (CEA),  and 
associated  hancfling  tool  over  odier  fuel 
assemblies  in  the  spent  fuel  pool  to 
ensure  that  in  the  event  this  load  is 
dropped,  (1)  the  activity  release  will  be 
limited  to  that  contained  in  a  single  fuel 
assembly,  and  (2)  any  possible 
distortion  of  fuel  in  the  storage  rackS/ 
will  not  result  in  a  critical  array.  The 
original  intent  of  the  Specification,  as  it 
relates  to  new  fuel  was  to  require  new 
fuel  within  the  spent  fuel  i>ool  be 
handled  by  the  spent  fuel  handling 
machine  to  protect  against  damage  to 
irradiated  fuel 

The  proposed  change  to  Technical 
Specification  3.9.7  will  clarify  that  the 
use  of  the  spent  fuel  handling  machine  is 
not  required  for  movement  of  new  fiiel 
assemblies  outside  the  spent  fuel  pool 
and  will  also  allow  for  movement  of 
new  fuel  assemblies  in  areas  other  than 
the  spent  fuel  pool  if  the  spent  fuel 
hnnriling  machine  is  inoperable. 

Along  this  line,  the  proposed  diange 
will  bring  Technical  Spedfication  3/4.9.7 
into  conformance  with  PSAR  9.1.4  which 
specifies  the  use  of  other  fuel  handling 
equipment  (cask  crane,  new  fuel 
elevator,  eta)  for  the  movement  of  new 
fuel  outside  the  spent  fuel  pool 

The  proposed  change  consists  of  the 
following  two  parts: 

(a)  Technical  Specification  3.9.7 
currently  states  in  part: 


Fadend  Rogbtar  / 


shall  be  restricted  M  feAon^  a.  The 
spent  fael  hmntWug  nacUafe  rinff  be 
used  for  the  movement  of  fiel 
assemblies  (wMi  or  wMwot  CBAs)  and 
shall  be  OPBRABUwifk.^.  . 

The  ptu|iusad  ckange  wfl  add'the 
following  note  of  dariBcal4i»  Net 

required  igraio««awnt  of  oHviMi 

assemblies  outside  the  spett  fiid  pooL 

(b)  The  proposed  Changs  |«ritt  add  the 
following  Action  SlatemnI  to  Tedudcal 
Specification  SJl7: 

The  provisirau  of  Spedfiiation  SJU 
are  not  applicable.  SpedficAtion  3iU 
normally  prevents  entry  into  the 
applicable  mode  or  conditfan 
(movement  of  fad  assembln  in  this 
case)  onless  the  conditions  of  the 
Limiting  Condition  far  Opeqrtion  are 
met  This  added  Action  statement  wiU 
allow  for  the  start  of  WW  6iBi  SMiveneBt 
in  oeas  other  than  the  spa^  fiwl  pod 
while  Action  statenenl  a.^iB  eftcL 

Basis  for  Pmpoted  No  S^pificaal 
Hazards  Cansidemtions  nrttimiuitwii 
Thrt  f'nnsnitsinn  has  ptnviitid  gairinnrr 
conoening  the  ap^ication  Of  standards 
for  detenaimm  wfaedwr  a  stpaficant 
hazards  consideration  exists  by 
providing  oertam  examples  (tt  FR 
14870)  of  amendments  that  are 
consideted  not  likely  to  invdve 
tijpiifirnnt  hsTirds  nuiiiihspitiian 
Exaaqile  (vi)  relates  to  a  ch^i^a  winch 
either  may  resslt  m  sqom  increase  to  the 
probability  or  oonseqaenceijof  a 
previously  analyxad  '»«~<«^  or  may 
reduce  in  some  way  a  saiiBt||  nmrgia.  but 
where  the  resalts  of  ^  ch^gss  are 
dearly  within  all  acoeptanci  criteria 
with  rasped  to  the  system  of  ooaq^onent 

qiactfied  ia  the  Staaidaid  Kijriew  Han 
(SRP).  7 

The  Fuel  Handb^  Acdd^it  Aoafysis 
in  FSAR  Ckapter  15  is  based  on  fte  Fuel 
Handling  System  described  (a  FSAR 
Subsedfon  9.1.4.  The  proposed  diao^e 
only  allows  for  the  use  of  h^bandlii^ 
equipsient  as  descrfted  I^ISAR 
Subsection  aiv4  and  oonfimips  to 
restrid  die  movement  of  he^vy  loads 
over  fuel  assonblies  in  the  spent  fiiel 
pooL  nwrefijie,  ttie  proposed  change 
will  not  involve  any  increase  in  the 
probabflity  or  consequence  0f  any 
accident  previoasly  evahiat 

Operation  of  die  facility  lift  be  in 
accordance  with  the  assmnp^ns  made 
in  ftie  F8AR  and  die  Tedmii^ 
Spedfication  tfiat  fuel  wfll  b^handled  in 
acoardanoe  with  the  designed  fael 
handling  system  and  movement  of 
heavy  loads  fa  the  spent  fael  pool  wfll 
be  restricted  Therefore,  the  nrt^iosed 
diange  wfll  not  favolve  any  fedndion  fa 
the  margm  of  safety. 

Operation  of  the  facffity  wfH  be  fa 
accordance  with  the  assmnpfions  made 


'  fa  the  FSAR  and  flm  Ttedndca! 
^ledHcathm  dmt  fbd  wiH  be  handled  fa 
accordance  wffh  die  desigied  Ptad 
HandiBg  Iqrstsiu  and  movement  of 
heavy  loads  fa  the  spent  fbet  pool  wifi 
be  restricted  Theref me.  the  proposed 
change  wfll  not  create  the  poaaftdity  of 
a  new  or  dlBeieut  kfad  of  aoddent  from 
any  acddent  previously  evrinated. 

The  proposed  change  to  Tedmfcal 
Spedficatfan  S/4A7  as  described  fa 
parts  a  and  b  above.  wiB  aBow  for  the 
use  of  foel  hamlHug  equipment  designed 
and  fatended  for  the  movement  of  new 
fiid  oatside  the  qient  fad  pool  and 
bring  die  Technical  S^wcffieation  fato 
confbrmanoe  with  die  PSAIL  Hierefore, 
the  proposed  change  is  similar  to 
example  (vi). 

As  the  change  requested  by  the 
uoensee  s  Aagnst  1, 1906  sidnnittal  fits 
the  exaffliile  provided,  it  is  conduded 
that:  (1)  fte  proposed  dumge  does  not 
uiusUlute  a  ■JgniBiumt  i^Jiiiwrds 
consideration  as  defined  by  lOCFR 
50.91;  and  (2)  there  is  a  reasoimlrfe 
assorance  tfiat  the  healfli  and  safety  of 
the  pubfic  wiH  not  be  endangered  by  the 
proposed  diange,  and  (3)  this  action  will 
not  lesdt  fa  a  oonditfau  which 
significandy  alters  the  impad  of  die 
station  on  die  environment  as  described 
fa  the  NRC  Ftaal  Bivlreiimental 
Statement. 
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Date  of  Amendment  Reqaeat  hvgaiii 
1,198S. 

Description  of  Ameadment  Request: 
The  propoaed  change  would  revise  die 
Appendbi  A  Tedorical  Specifications  by 
dtiwigfag  Tedurieal  ^jwdfication  3/4.7.2 
"Steam  Generator  Prwsnre/ 
Temperatnre  Limits". 

The  purpose  of  Technical 
Specification  3/4.7.2  is  to  ensure  that 
steam  generator  secondary  pressuie  and 
temperature  is  Hmited  so  that  pressure 
fadooed  stresses  fa  the  staam  generators 
do  not  exceed  the  iMttmif  aflowable 
fracture  tougjuiess  stress  fimits.  Tlie 
purpose  of  ^)edfication  3J'.2(b)  is  to 
ensure,  fa  die  event  of  a  low 
temperature  overpressurization  of  the 
steam  generator  secondary,  that  an 
engfaeering  evaluation  is  completed  and 


it  is  determined  fliat  die  steam  goneratof 
remains  acdqutable  fer  conttnaed 
upeMtluu 'prior  to  facretfsing  its 
teouieralara  above  115  *F.  2' 

The  proposed  change  wiD  aUow  £or|  '' 
steam  generator  temperatures  tqi  to      ' 
200  T  prior  to  comptedtm  of  die 
engfaeoiag  evaiuaflan.  ctMiristenf  with 
the  Revision  3  of  the  CE  Standard 
Technical  S^iedficiatlona.  the  present/ 
temperature  value  of  115  T,  widi  respect 
to  perfoming  an  ar^n^i^iig  evaliiatioo. 
isinconed. 

Hk  LiMinNG  CONDinON  FOR 
OPERATION  (LOO)  3.7.2  properly 
requires  that  secondary  side  steam 
generator  tampsratara  be  greater  diaat  - 
115  *F  wdiea  secondary  side  pressure  is 
abov9  210  psig.  The  limitatian  to 
lis  *F  and  210 psig  is  based  on  a  steam 
generator  RTarw  40 'F.idiich  is  ,, 

suffident  to  pravwat  brittle  fracture.     ... 

However,  fa  davelapii^  the  Waterfixd 
3  Technical  ^Mcifioitions,  the  LCO 
temperature  (d  115  *F  was  iaadvertendy 
substitBted  into  ACTION  statHsent 
3.7Xb.  As  noted  above,  Oe  CE  Standard 
Technical  SpeGificati<»i  tesperatave 
limitation  of  200  T  prior  to  comptetion 
of  the  engineafiiv  cvahiation  (die 
ACTION  statement  tniqwrature)  should 
not  have  been  stated  as  115  *F.  Raisfag 
the  Action  slslimsnl  tsaparatan 
limitation  to  200  *F  oonecto  this  emn 
and  is  more  conservative  fa  the  event  of 
an  ovetpteaaare  condition. 

Basis  fer  Proposed  NaSiga^oant 
Hazards  Coosidesatioos  DeteimiBotioa: 
The  Conaniarion  haa  provided  guidance 
concendng  the  appllcatfan  of  standards 
for  ilB>WHiiiiliig  whether  a  significant 
hazards  Gonaidsntiaa  exists  by  iJ 

providtag  certafa  examplea  (48  FR 
14VD)  of  aaMwhneats  that  are 
considered  not  likdy  to  invohre 
significant  hazards  considerations. 

Exaiiq)le  (i)  relates  to  a  purely 
admhdstntive  change  to  tedmical        "^ " 
specifications,  cerredfon  of  an  enor.  or 
chmge  fa  noraendalure. 

The  lowest  service  temperature  for    '~ 
the  secondary  side  of  the  steam 
generators  is  115  *F  when  pressure  is  210 
psig  or  greeter.  Assuming  steam  ^ 

generator  temperatnre  drops  bdonf'' 
115  r,  tne  Tedmlcd  Specification  as 
currently  written  Hmito  temperature  to 
115  T  or  below  whfie  an  engfaeering 
evaluation  is  performed.  In  so  dtdag.  die 
Technical  Spedfication  unneoeasarfly 
exposes  the  steam  generetora  to  the       ' 
potential  for  brittie  fractise  fa  the  event 
of  an  overpressure  condition.  The 
proposed  change  would  aUow  an 
facrease  fa  steam  generator  temperature 
by  to  200  *P  while  perfonning  die  "^ 

engfaeering  evaluation,  tluis  providing  i' 
more  conservative  condition  with 
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rasped  to  brittle  fracture  should  an 
overpressure  condition  occur.  Therefore 
the  proposed  change  will  not  favolve 
any  increase  fa  the  probability  or 
consequences  of  any  acddent 
previously  evaluated,  fa  fad.  the       <■  ■ 
probability  of  brittle  fracture  will 
decrease. 

Tenqioatures  less  dian  200  *Fdo  not 
impad  LOCA  at  MSLB  considerations. 
The  proposed  change  requires 
temperatures  be  mafatained  to  200  *F  or 
less  until  it  is  determined  that  the  steam 
generator  remains  aocepteble  for 
continued  operation.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  Idnd  of 
accident  from  any  acddent  previousty 
evafaated. 

Tlie  lowest  service  temperatme  for 
the  secondary  side  of  die  stecun 
generators  is  115  *F.  The  Technical 
Specification,  as  currendy  written,  limit 
^     the  temperature  to  115  *F  or  below  and 
is  nonconswvative  because  it 
unnecessarily  ejqKMes  the  steam 
generator  to  brittle  fracture  fa  the  event 
of  an  overpressure  comhtioa.  The 
proposed  change  allows  for 
temperatures  up  to  200  *F.  providing  for 
a  more  conservative  condition  by 
ailowing  temperatures  that  will  place 
the  steam  generator  material  fa  the 
ductile  range  and  making  diem  less 
susceptible  to  brittie  fracture.  Hierefore 
the  proposed  change  wfll  not  favolve 
any  redudton,  but  wfll  increase  die 
margfa  of  safety. 

The  proposed  change  will  diange  die 
temperature  vahie  <rf  115  T  by  revising 
Technical  Specification  3.7J2(b)  to  reflec 
the  200  T  temperature  vafae  diown  in 
the  CE  Standard  Technical 
Specifications,  wfadi  is  the  temperature 
value  originally  intended  for  this 
ACTION.  Because  the  fnoposed  change 
will  correct  an  error  that  occurred 
during  development  of  the  Technical 
Specifications,  the  proposed  change  is 
similar  to  example  (i). 

As  the  change  requested  by  the 
licensee's  August  1, 1985  submittal  fito 
the  examples  provided,  it  is  concfaded 
that:  (1)  The  proposed  change  does  not 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CPR 
50.92:  and  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangoed  by  thi 
proposed  change;  and  (3)  this  action  wil 
not  result  fa  a  conditton  which 
significandy  alt«s  the  impact  of  the 
station  or  the  environment  as  described 
m  the  NRC  Ffaal  Environmoital 
StetemenL 

Local  Public  Document  Room 
Location:  Univeraity  of  New  Orleans 
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respect  to  brittle  fracture  thoukl  an 
overpressure  conditioD  occur.  Tharefore.. 
the  proposed  change  will  not  involve 
any  increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated.  In  fact  the  >  < ' 
probabiU^  of  brittle  fracture  tvill 
decrease. 

Tenqmatures  less  dian  200  *F  do  not 
impact  LOCA  at  MSLB  consideratians. 
The  proposed  change  requires 
temperatures  be  maintained  to  200  *F  or 
less  until  it  is  determined  that  the  steam 
generator  remains  acceptable  for 
continued  operation.  Therefore,  the 
proposed  change  wiU  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  lowest  service  temperatioe  for 
the  secondary  side  of  die  stecun 
generators  is  115  *F.  The  Technical 
Specification,  as  cmrendy  written,  limits 
the  temperature  to  115  *F  or  below  and 
is  nonconsCTvative  because  it 
unnecessarily  ejqraaes  the  steam 
generator  to  brittle  fracture  in  the  event 
of  an  overpressure  condition.  The 
proposed  (^ange  allows  for 
temperatures  up  to  200  *F.  providing  for 
a  more  conservative  condition  by 
allowing  temperatures  that  will  place 
the  steam  generator  material  in  the 
ductile  range  and  making  them  less 
susceptible  to  britde  fracture,  llierefore, 
the  proposed  change  will  not  involve 
any  reduction,  but  wQl  increase  the 
margin  of  eafcity. 

The  proposed  change  will  change  die 
temperature  vahie  ot  115  T  by  revising 
Technical  Specification  S.7J2(b)  to  reflect 
the  200  T  temperature  value  diown  in 
the  CX  Standard  Technical 
Specifications,  wliidi  is  the  temperature 
value  originally  intended  for  this 
ACTION.  Because  die  {noposed  change 
will  correct  an  error  that  occurred 
during  development  of  the  Technical 
Specifications,  the  |Ht)posed  change  is 
similar  to  example  (i). 

As  the  change  requested  by  the 
licensee's  August  1, 1985  submittal  fits 
the  examples  provided,  it  is  concluded 
that:  (1)  The  proposed  change  does  not 
constitute  a  significant  hazards 
consideration  as  defined  by  10  CFR 
50.92:  and  (2)  there  is  a  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endanga«d  by  the 
proposed  change;  and  (3)  this  action  vrill 
not  result  in  a  condition  which 
significandy  altov  the  impact  of  the 
station  or  the  environment  as  described 
in  the  NRC  Final  Environmoital 
Statement 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lake&Yint, 
New  Orleans,  Louisiana  70122. 


Attorney  for  licentee:  Mr.  Brace  W. 
Churchill  Esq..  Shaw,  Ptttman.  Potts  and 
Trowbridge.  1800  M  St.  N.W.. 
Waafaingtaa.  DXI 20038. 

NRC  Broach  Chief:  Geoige  W. 
Knighton. 

Northern  States  Pawer  Conqitany, 
Docket  No.  Bt-aSS.  MoDticdto  Nudaar 
Ganeradng  Hant.  Wrigjit  Coonty, 
hfinnesota 

Date  of  application  for  amendment 
Septembar  22. 1982,  as  revised  Jane  25. 
1084  and  May  1 1985. 

Descriptioa  of  amendment  request 
The  proposed  amendment  will  change 
the  Technical  Spedficatione  (TS}  fai  the 
areas  of  the  c(Hitainment  atousf^ere 
control  and  station  battery  system.  The 
changes  are  as  followK 

1.  Tide  of  TS  3.7/4.7  A.5.  is  changed 
from  "Oa^gen  Concentration"  to 
"Containment  Atmoephere  ControL" 
Technical  Specifications  and 
surveillance  requiremoitB  Cor  the 
operahility  of  purge  and  vent  valves  are 
added. 

2.  Appropriate  limiting  conditions  for 
operation  (LCO)  and  survaiBanca 
requirements  are  added  for  &e  new  250 
VDC  battery  installed  to  supply 
auxiliary  power  for  the  high  pressure 
core  injection  (HPCI]  system. 

Basis  for  proposed  no  significant    , 
hazards  consideration  determination: 
The  Commission  has  provided  goidoice 
concerning  the  application  of  this 
standards  in  10  GPR  50.92  by  providing 
examples  (48  FR 14870,  April  8. 1983)  of 
actions  likely  to  involve  no  significant 
hazards  considerations.  Example  (ii) 
states  "A  diange  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presenUy  included  in  the 
technical  specifications:  for  exanq)le,  a 
more  stringent  snrveillcmce 
requirement"  The  proposed  changes  fall 
in  this  category.  Item  No.  1  provides 
additional  assurance  that  the 
containment  purge  and  vent  valves  will 
close  as  required  after  an  accident  and 
Item  No.  2  improves  the  ability  of  the 
plant  to  cope  with  severe  fires  by 
providing  separate  250  VDC  power  to 
HPCI  and  reactor  core  isolation  cooling 
(RCIC)  systems.  Therefore.  Uie  staff 
proposes  to  characterize  these  as 
involving  no  significant  hazards 
considerations. 
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Library,  Kfinneapolis  Public  Library.  300 
Nicollet  Mali  Minneapolis,  Minnesota. 

A  ttomey  for  licensee:  Gerald 
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Northern  States  Poiwar  ( 

Docket  Na  M-MS,  MaatioaOa  Nudaar 

GenMatfasPlm.  Wright  County. 

Minnesota 

Date  of  application  for  amendment 
August  17, 1984. 

Description  of  amendment  request 
Item  (2)  of  the  proposed  amendment 
reqiiest  would  modify  Technical 
Specification  fTS)  SXA  to  more 
accurately  deflnie  the  prc^ierty  line  at  the 
site  bomidary.  Item  (1)  of  die  request 
has  already  been  addressed  in 
Amendment  No.  28,  dated  November  2. 
1984. 

Basis  for  propped  no  significant 
hazards  consideration  determination: 
Hie  prop<»ed  change  defines  a  more  up- 
to-date  property  line  as  a  result  of 
acqidsition  of  small  portion  of  land  at 
die  site  boundary.  This  change  does  not 
involve  any  change  in  the  site  boundary. 
The  proposed  change  is  administrative, 
in  nature  and  does  not  aSect  the 
operation  of  the  plant  or  the  safety  of 
the  public.  For  these  reasons,  die  staff 
condudes  that  the  proposed  change 
would  not:  (1)  Involve  a  significant 
increase  in  the  poesihility  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  differoit  kind  of  acddent  fnun 
aaj  acddent  previously  evaluated:  or  (3) 
involve  a  signdficant  reduction  in  the 
margin  of  safety.  Therefore,  the  staff 
proposes  to  (^aracteriie  this  as 
involving  no  significant  hazards 
consideiatian. 

Local  Public  Docuatent  Room 
Location:  ^vironmental  Conservation 
Library.  Minneapolis  Public  Libraiy.  300 
NicoUet  Mall  Minaeapoiis,  Minnesota. 

Attoraey  for  licensee:  Geteld 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  1800  M  Street.  N.W.. 
Washington.  DXl  20038 

NRC  Branch  Chief:  DomeaicE. 
Vassallo 

Padfic  Gas  and  Electric  Canpany, 
IXKket  Noa.  50-275  and  80-S2S.  Diablo 
Canyon  Nudaar  Power  Hant,  Uidtsl 
and  2.  San  Lois  Qbiqio  County, 
Califbmia 

Date  of  amendment  request  Aogust 
27. 1985  (Reference  LAR  85-07,  Rev.  1). 

Description  of  amendment  reqtieat 
The  proposed  amendaient  would  luvlae 
tiie  Diabk)  Canyon  Units  1  and  2 
combined  Technical  Specificatkns 
3  A2.1  and  ZAZ2  and  rdated  Bases 
regarding  eledrical  power  systems 
(battery  sets  and  assod^ted  duugei*) 
as  follows: 

In  Specification  3.8.2.1,  (a)  the  Limiting 
Condition  for  Operation  would  be 
revised  to  indicate  a  battery  bank  is 
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energized  from  its  associate  ftill- 
capadty  charger,  and  (b)  ak  Action 
Statement  would  be  added  to  indicate 
that  with  more  than  one  fuf -capacity 
charger  receiving  power  titiultaneously 
from  a  single  480  volt  vital  bus  or  any 
O.C  bus  not  receiving  power  from  its 
associated  A.C  division,  the  system  is 
restored  to  a  configuration  wherein  each 
charger  is  powered  from  its  associated 
480  volt  vital  bus  within  14  days  or  the 
unit  is  to  be  in  at  least  Hot  Standby 
within  the  next  6  hours  and  in  Cold 
Shutdown  within  the  following  30  hours. 
In  Specification  3,8.2.2.  Itenfe  c,  die 
wording  would  be  revised  |o  deaiiy 
indicate  that  a  125  volt  D.C.  bus  is 
eneigixed  from  its  associated  battery 
bank,  and  a  full-capacity  cl^arger 
supplied  from  its  associated  Operable 
A.C.  vital  bus.  A  statonent  would  be 
added  to  die  Bases  for  the  Electric 
Power  System  to  indicate  Technical 
Specification  3A2.1.  Actioa  c.  limits 
operation  to  14  days  widi  ab  alternate 
full-capacity  charger  powered  from 
another  480  volt  vital  bus.  j 

Basis  for  Pmposed  No  SAnlficant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  iidiether  license 
amendments  involve  signiflcant  hazards 
considerations  by  providing  certain 
examples  (48  FR 14870).  Example  (ii) 
involves  a  change  that  con^tutes  an 
additional  limitation,  restriction,  or 
control  not  presoitly  included  in  die 
technical  specfications:  for  example,  a 
more  stringent  surveillancel  requirement 
The  proposed  changes  fit  t^is  example 
in  that  (a)  the  limiting  Condition  for 
Operation  would  be  more  restrictive  in 
that  it  would  require  that  eich  125  volt 
D.C  bus  is  energized  from  ^ts" 
associated  full  capacity  dUrger, 
suppUed  from  "its"  assodated  480  volt 
A.C.  vital  bus.  rather  than  ^m  "an" 
alternate  charger  supplied  ^m  another 
vital  bus.  (b)  an  additional,  restrictive 
Action  Statement  would  be  added  to 
Specification  34L2.1  requiri]ig  that  the 
battery/charger  system  be  tn  a 
configuration  wherein  each  charger  is 
powered  from  its  assodated  480  volt  bus 
within  14  days,  if  the  condition  of  more 
than  one  charger  receiving  power 
simultaneously  from  a  sii^e  vital  bus  is 
not  rectified,  and  (c)  the  supply  source 
(AC  vital  bus)  would  be  apded  to 
Specification  3.8.2.2  in  accdrdance  with 
the  restrictive  changes  in  ($)  and  (b) 
above.  Also,  clarification  would  he 
added  to  the  Bases  for  the  Electric 
Power  System. 

The  proposed  changes  ai  e  consistent 
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widi  die  NRC  Staff  position  as  described 
in  die  May  15. 1985.  letter  from  Hug^  L 
Thompson  of  the  NRC  to  PG&E 
regarding  the  Diablo  Canyon  Technical 
Specifications,  and  subsequent 
discussions  with  PG&E.  Further 
justification  for  the  acceptability  of 
operation  in  the  alternate  charger 
alignment  for  a  period  of  14  days  was 
provided  in  PG&E  letter  DCL-84-214. 
dated  June  14. 1985. 

The  proposed  changes  are  similar  to 
example  (ii)  of  48  FR  14870  in  diat  die 
proposed  changes  constitute  an 
adc^onal  limitation,  restriction,  or 
control  not  presentiy  induded  in  the 
technical  specifications.  By  revising  the 
iJiniting  Condition  for  Operation  and 
adding  an  Action  Statement  to  the 
technical  specifications,  the  proposed 
changes  make  the  technical 
specifications  more  restrictive  and, 
therefore,  are  similar  to  example  (ii)  of 
48  FR  1487a 

On  this  basis,  die  NRC  proposes  to 
determine  diat  these  changes  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
Location:  Caldomia  Polytechnical  State 
University.  Government  Documents  and 
Maps  Department,  San  Luis  Obispo. 
California  93407. 

Attorneys  for  Licensee:  Philip  A. 
Crane.  Esq..  Richard  F.  Locke.  Esq.. 
Pacific  Gas  and  Electric  Company.  P.O. 
Box  7442.  San  Frandsco.  Califonda 
94120  and  to  Bruce  Norton,  Esq..  Norton. 
Burke.  Berry  and  French,  P.O.  Box  10580. 
Phoenix,  Arizona  85064. 

NRC  Branch  Chief:  George  W. 
Kni^ton. 

Pacific  Gas  and  Electiic  Coaqiany, 
Docket  No.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  power  Plant,  Units  1 
and  2,  San  Luis  Obiqm  County, 
CaHfomia 

Date  of  Amendment  Request 
September  6. 1985  (Reference  LAR  85- 
09). 

Description  of  Amendment  Request 
The  pnqrased  amendment  would  revise 
the  Diablo  Canyon  Units  1  and  2 
combined  Technical  Specifications  to 
implement  relaxed  axial  offset  control 
(RAOC)  for  Unit  1  after  8000  MWD/ 
MTU  bumup  in  Cyde  1.  The  revision 
would  add  Technical  Specification 
3/4.2.1.  "Axial  Flux  Difference."  to 
indude  RAOC  for  unit  1  and  would 
modify  the  existing  Technical 
Specification  3/4.2.1,  "Axial  Flux 
Ciifference."  to  be  applicable  to  Unit  2 
only.  Related  Bases  information  would 
be  added  or  revised,  as  appropriate,  and 
administrative  changes  would  be  made 


to  make  each  specification  applicable  to 
the  appropriate  unit 

These  changes  to  implement  RAOC 
would  commence  at  8000  MWD/MTU 
for  Unit  1  and  continue  to  the  end  of 
Cycle  1  for  Unit  1  based  upon  the 
Westinghouse-performed  analysis  for 
Cyde  1.  The  NRC  approved  procedure 
outlined  in  the  Westinghouse  report 
WCAP-1021fr^A  was  used  for  die 
analysis,  whidi  confirmed  that  the  full 
range  of  normal  and  acddent  conditions 
possible  with  RAOC  meets  the 
assumptions  of  the  related  safety 
analysis  in  the  Diablo  Canyon  FSAR . 
Update. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  (48  FR  14870).  One  of  die 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (iv)  which  involves  a  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satifactory  way 
that  the  criteria  have  been  met  The 
proposed  change  fits  this  example  in 
diat  it  reflects  a  relaxation  in  the  axial 
flux  difference  specification  that  has 
been  analyzed  and  found  to  meet  the 
assumptions  of  the  related  safety 
analysis  in  the  Diablo  Canyon  FSAR 
Update.  The  requested  relief  is  based 
upon  meeting  the  requirements  of 
WCAP-10216-PA,  previously  reviewed 
and  approved  by  the  NRC.  Thus,  the 
proposed  change  is  similar  to  example 
(iv)  of  48  FR  14870  of  actions  not  likely 
to  involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
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Pacific  Gas  and  Ebdiic  CooqiMiiy, 
Docket  No*.  50-275  end  95-SB,  Diablo 
Canyon  Power  Flaiit,  Units  1  end  2.  Sai 
Lids  Obispo  Coonty,  CdUbmia 

Date  of  Amendment  Request 
September  20. 1985  (Reference  LAR  85< 
10). 

Description  of  Amendment  Request 
The  proposed  ameodment  would  revisi 
the  Diablo  Canyon  combined  Tedinica 
Specifications  for  Ihdts  1  and  2  to  alloi 
performance  of  die  first  inservice 
snubber  visual  inspection  ibr  Unit  2 
following  oompletioo  of  the  power 
ascension  program.  Technical 
Spedfication  4.7  J.lb  presently  require 
the  inspection  to  be  performed  after  4 
mondis  but  within  10  months  of 
commencing  Power  Operation.  The 
change  requested  wotdd  revise 
Technical  Spedfication  4.7.7.1b  to  alloi 
performance  of  the  first  inspection  afte 
completion  of  the  power  ascension  tesi 
program  or  after  four  mcmths,  but  with) 
ten  months,  of  commencing  Power 
Operation.  As  defined  in  the  Diablo 
Canyon  Technical  Spedfications, 
"Power  Operation"  is  operation  at  a    . 
power  level  greater  than  five  percent  o 
rated  thermal  power. 

Power  Operation  of  Unit  2  is  present 
targeted  for  eariy  Odober  1985.  The 
power  ascension  test  program  is 
scheduled  for  approximateiy  12  weeks 
to  be  followed  by  the  strainer  removal' 
outage.  PG&E  desires  to  perform  the 
snubber  visual  inspectiim  of  Technical 
Spedfication  4.7.7.1b  during  die  outege 
following  the  power  ascensimi  test  .  - 
program. 

Althou^  this  change  would  revise  d 
Units  1  and  2  combined  Technical 
Specifications,  it  only  affects  Unit  2     ^ 
since  the  first  inservice  visual  inspectic 
for  Unit  1  has  been  completed. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
Ibe  Commission  has  provided  gnidanc 
concerning  the  application  of  standard 
for  detem^iiing  whether  a  significant 
hazards  consideraticm  exists  by 
providing  certain  examples  (48  PR    .'- 
14870)  of  amendments  diat  are 
considered  not  likely  to  involve    . 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  ti 
probability  or  consequences  of  a 
previously  analyzed  acddent  or  may 
reduce  in  some  way  a  safety  margin,  h 
where  the  results  of  the  dianges  are    : 
cleariy  within  all  acceptance  criteria 
with  resped  to  the  system  or  componei 
specified  in  die  Standard  Review  Plan 
(SRP). 

PGftE  has  already  perfbnned  a  Unit; 
snubber  walkdown  and  visual 
inspection  fOT  all  medianical  snubbers 
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Padfk:  Gas  and  Ebdric  Compaiiy, 
Docket  Nos.  S»-275  md  95-Sa.  Diablo 
Canyon  FowarFlant,  Units  1  and  2.  San 
Luis  Obispo  County,  Cdfomia 

Date  of  Amendment  Request 
September  20, 1985  (Reference  LAR  85- 
10). 

Description  of  Amendment  Request- 
The  proposed  amfloriment  would  revise 
the  Diablo  Canyon  combined  Technical 
Specifications  for  Ihiits  1  and  2  to  aDow 
performance  of  flie  first  insetvice 
snubber  visual  inspection  far  Unit  2 
following  oompletioo  of  the  power 
ascension  program.  Technical 
Specification  4.7.7.1b  presently  requires 
the  inspection  to  be  performed  after  4 
months  but  within  10  months  of 
commencing  Power  Operation.  The 
change  requested  wotdd  revise 
Technical  Specification  4.7.7.1b  to  allow 
performance  of  the  first  inspection  after 
completion  of  the  power  ascension  test 
program  or  after  four  mcmths,  but  within 
ten  months,  of  commencing  Power 
Operation.  As  defined  in  the  Diablo 
Canyon  Technical  Specifications, 
"Power  Operation"  U  operaticm  at  a 
power  level  greater  than  five  percent  of 
rated  thermal  power. 

Power  Operation  of  Unit  2  is  presently 
targeted  for  early  October  1985.  Hie 
power  ascension  test  program  is 
sdiedoled  for  approximately  12  weeks 
to  be  followed  by  the  strainer  removal 
outage.  PG&Bdoires  to  perform  the 
snubber  visual  inqiection  of  Technical 
Specification  4  J.7.lb  duiing  the  outage 
following  the  power  ascension  test 
program. 

Althou^  this  change  woidd  revise  the 
Units  1  and  2  combined  Technical 
Specifications,  it  only  affects  Unit  2 
since  the  first  inservice  visual  Inspection 
for  Unit  1  has  been  completed. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concemfaig  the  application  of  standards 
for  detem^[iing  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  PR 
14870)  of  amendments  tiiat  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  wiiich 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analjrzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  dianges  are 
cleariy  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  due  Standard  Review  Plan 
(SRP). 

PGftE  has  already  perfbnned  a  Unit  2 
snubber  walkdown  and  visual 
inspection  lot  all  medianical  snubbers 


following  plant  heatnp  in  accordance 
with  IE  Bulletin  81-01.  Minor  problrans 
found  during  the  inspection  were 
coirected  and  flie  snubbers  were 
reinspected.  The  Unit  2  will  experience 
load  swiiigs,  trips,  and  other  transients 
during  the  appro^dmately  tiiree-month 
long  power  ascension  test  program  that 
will  cause  movement  of  snubbers 
typical  of  that  expected  throughout  the 
l^e  of  the  planL  Therefore,  a  snubber 
inspection  at  the  conclusion  of  the 
power  ascension  testing  and  trip  bom 
100%  power  is  appropriate.  No 
additional  information  on  snubber 
performance  would  be  gained  by 
delaying  the  visual  inflection  of 
snubben  for  one  additional  month  while 
the  unit  is  in  steady  state  commercial 
operation  (as  would  be  required  under 
the  current  Technical  Specification). 

The  proposed  amendment  is  designed 
to  allow  performance  of  the  first 
inservice  snubber  visual  inspection  for 
Unit  2  during  the  outage  following  the 
power  ascenrion  test  prognun.  TUs 
change  would  not  necessitate  physical 
alteration  of  the  plant  or  changes  in 
parameters  governing  normal  plant 
operation  and  would  provide  adequate 
information  on  snubber  operabiUty.  The 
proposed  change  is  also  in  confonnance 
with  ANSl/ASME  Standard  OM4-19e2, 
"Examination  and  Performance  Testing 
of  Nuclear  Power  Plant  Dynamic 
Restraints  (Snubbers)".  SectioD  3JLS  of 
the  standard.  Inservice  Examination 
Frequency,  states:  "The  initial  inservice 
examination  of  all  snubbers  shall  be 
initiated  after  at  least  2  months  of  power 
operation  and  s^all  be  completed  prior 
to  12  calendar  months  after  fadtial 
criticality." 

The  inspecti<m  will  be  perfonned  after 
Unit  2  has  been  sol^ected  to  an 
acceptable  number  of  {riant  transients. 
Therefore,  the  jnoposed  change  wfll  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated  and  will 
not  involve  a  significant  reduction  in  a 
margtai  of  safety.  According,  the 
proposed  diange  is  similar  example  (vi). 

lierefbre,  the  staff  proposes  to 
determine  diat  performance  of  snubber 
surveillance  in  accordance  with  the 
proposed  revision  does  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  tfie  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  seiety.  According,  the 
Commission  proposes  to  determine  that 
this  change  involves  no  significant 
hazards  considerations  as  defined  by  10 
CFRSa82. 


Local  Public  Document  Room 
Location:  California  Polytechnical  State 
University  Library,  Government 
Documents  and  Maps  D^artment,  San 
Luis  Obispo,  Califorma  93407. 

Attorneys  for  Licensee:  Philip  A. 
Crane.  Esq.^  Richard  F.  Locke.  Esq.. 
Padfic  Gas  and  Electric  Company,  P.O. 
Box  7442.  San  Trandaco,  CalUbmia 
04120  and  to  Bruce  Norton,  Esq..  Norton, 
Buike.  Berry  and  Frendi.  PX).  Box  10509, 
Phoenix.  Arizona  95064. 

NRC  Branch  Chief:  George  W. 
Knighton. 

PaoBsyhraaia  Vmmt  h  light  Coiupauy, 
DockM  Nos.  5i-St7«Bd  W-an. 
Susquehanna  Steam  Electfk  Statioa, 
Units  1  and  2,  Lmeme  County, 
Pannsj^voaia 

Date  of  amendment  request  July  31, 
1985  as  supplemented  on  September  13, 
1985. 

Description  of  amendment  request  la 
January  1964  die  licensee  expoienced 
ice  formation  on  the  spray  nozzles  of  the 
spray  pood.  On  August  31, 1964  the 
licensee  provided  to  the  staff  a  long- 
term  solution  to  preclude  freezing 
probl«ns  in  the  spray  pond.  The 
licensee's  pn^iosed  solution  would  add 
an  automatic  start  capability  to  the 
recently  installed  self-priming  punying 
system.  Tliis  modificatian  will  allow 
draindown  ni  the  spray  arrays  vritfaout 
operator  action.  A  new  motOT  operated 
valve  will  be  installed  in  eadi  spray 
array  drain  line  to  isolate  the  tpacf 
amys  bam  the  drain  pomps.  These  new 
dnin  valves  will  be  interlocked  with  the 
drain  pumps  and  riser  level  monitoring 
instmmentatian  to  allow  automatic 
pumpdown  of  die  ^>ray  risers. 

This  plant  modification  is  reflected  to 
a  propMed  diange  to  Table  ZJBA.Z-1  of 
the  Tednical  Specifications  for  both 
Units  1  and  2.  T^  licensee  has  proposed 
to  add  these  valves  to  Table  3A4.2-1 
(MOTOR  OPERATED  VALVES 
THBIMAL  OVERLOAD  PROTBCTKK^). 
These  valves  are  safety  related  and  the 
valves  have  dietraal  overload  protectkm 
devices;  however,  this  protection  is 
continuously  bypassed  except  during 
testing.  By  desij^  afl  safety  related 
valves  have  dieir  thermal  overload 
protection  devices  continoons^ 
bypassed  except  during  testing  so  that 
the  valves  can  perform  their  safety 
related  function  beyond  dmt  which  die 
thermd  overload  protection  would  Umit 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  DetaminaUon: 
The  licensee  in  his  letter  dated  July  31. 
1985,  as  supplemented  on  September  13. 
1985  stated  diat 

(1)  The  proposed  change  does  not 
involve  a  si^iificant  increase  in  the 
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probability  or  oooaequence^  of  an 
accident  previously  evaluated.  Neither 
the  drain  pumps  nor  the  level  detection 
system  are  safety  related  nace  these 
systems  are  used  only  to  m4iiiti>iii  the 
spny  arrays  in  an  (^lerableloonditicm. 
liie  drain  valves  provide  a  Iwondary 
between  the  ASMS  Section  tn  Resiihial 
Heat  Removal  Service  Wat^  (RHRSW) 
Emergency  Service  Water  (^B5W)  piping 
and  the  non-quality  drain  p^mpe  and 
are  safety  related.  The  safety  ftmction  of 
the  drain  valves  is  to  close  frhen  the 
sfvay  array  isolation  valveslcqien  and 
an  intettock  is  provided  tha^  prevents 
the  drain  valves  from  openisg  unless  the 
spray  array  isolation  valves  are  100% 
dosed. 

The  drain  valves  are  designed  to 
ASMS  Section  III  Class  2  and  are 
Seismic  Category  L  The  mo&  operators 
are  Class  IE  and  are  powered  from 
existing  Class  IE  motor  contol  centers. 
Since  the  level  instrumentation  system 
is  non-Class  IE,  proper  sepaNtion 
between  Class  IE  and  non-Class  IE 
circuits  is  provided.  I 

A  fire  will  not  jeopardize  flie  safe 
shutdown  of  the  plant  due  tij  die 
installation  of  the  automatic:  drain 
sjrstem.  This  modification  was  analyzed 
with  respect  to  fire  protectioo  and  was 
found  to  be  consistent  with  tie  Fire 
Hazards  Analysis  for  the  pl^nL 

The  proposed  modification  wiD  allow 
automatic  pumpdown  of  the  wipny 
arrays,  thoeby  providing  pretection 
against  freezing,  lliis  decreases  the 
dependency  on  operators  and  dius 
contributes  to  safety.  This  modification 
does  not  jeopardize  the  capt^biUty  of  the 
spray  arrays.  ESW  or  RHI^  of 
performing  its  intended  safe^  fimctions. 
Therefore,  diis  modification  tvill  not 
increase  the  probabiUty  of  occurrence  or 
the  consequences  of  an  accident  or 
malfimction  of  equipment  related  to 
safety  as  previously  evaluat^ 

(2)  The  pn^Kwed  change  dpe*  not 
create  the  possibility  of  a  ne^  or 
different  khid  of  accident  frtin  any 
accident  previously  evaluated.  The 
proposed  action  does  not  alt^  the 
function  or  operation  of  any  Safety 
related  systems.  This  change  does  not 
compromise  separation  criteria  nor  does 
it  allow  a  single  failure  to  prevent  any 
safety  related  systems  from  performing 
their  intended  safety  functiolu:  This 
design  is  consistent  with  theidesign 
philosophy  a*  described  in  tie  FSAR 
and  does  not  create  a  possibUity  for  an 
accident  or  maUoncticm  of  a  different 
type  than  any  evaluated  previously  in 
die  FSAR. 

(3)  The  proposed  change  dises  not 
involve  a  significant  reduction  in  a 
margin  of  saiety,  since  this  modification 
does  not  affect  die  ability  of  the  Spray 


Pond.  ESW  or  RHRSW  to  i»ovide 
sufficient  cooling  nor  does  it  affect  the 
redundancy  of  these  systems. 

The  NRC  staff  agrees  with  the 
licensee's  evaluation  in  diis  regard  and 
proposes  to  fiiufthe  proposed  change  to 
not  involve  a  significant  hazards 
cimsideration.  £a  addition,  the 
C(«imissi<m  has  provided  guidance 
concerning  the  application  of  the  no 
significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  the 
examples  of  actions  not  likely  to  hivolve 
a  significant  hazards  consideration, 
example  (ii),  is  a  change  that  constitutes 
an  additionial  limitation,  restriction,  or 
control  not  presentiy  included  in  the 
Technical  ^ledfications:  for  example,  a 
more  stringent  surveillance  requirement 
Since  the  licensee  has  proposed  to  add 
valves  subject  to  controls  and 
requirements  to  the  Technical 
Specifications,  this  change  is 
encompassed  by  the  example  (ii).  Based 
on  the  above,  the  staff  proposes  to  find 
that  this  change  does  not  involve  a 
significant  hazards  consideration.    ■ 

Local  Public  Document  Room 
Location:  Osteriiout  Free  Library, 
Reference  Department  71  Soutili 
Franklin  Sb«et  Wilkes/Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  ^w,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  N.W„ 
Washington.  D.C  20036. 

NRC  Branch  Chief:  Vi.^oAeT. 

Rodiester  Gas  and  Electric  Corporation. 
Docket  No.  S»-244.  R£  Ginna  Nuclear 
POwrer  Plant  Wayne  Coimty.  New  York 

Date  of  amendment  request  August  1. 
1083  as  revised  October  26. 1983. 

Description  of  amendment  request: 
Amendment  11  to  Facility  Operating 
License  No.  DPR-18  for  the  R.E.  Ginna 
Nuclear  Power  Plant  was  issued  July  30. 
1965.  and  addressed  a  majority  of  the 
proposed  Technical  Spedfications  (TS) 
dianges  requested  in  the  August  1, 1983 
submittaL  A  portion  of  the  proposed 
dianges  was  not  covered  by  tlw  initial 
notice  published  in  the  Fadecal  Register 
on  November  22. 1983  (50  FR  52824).  In 
the  letter  dated  August  1. 1983. 
Rochester  Gas  and  Electric  (RG&E) 
proposed  that  the  Ginna  TS  4.6.2.e  be 
added,  requiring  the  performance  of  a 
battery  discharge  test  at  least  once  each 
80  months.  In  a  second  letter  dated 
October  28, 1983.  RGAE  proposed  that 
die  Ginna  TS  4.&2i  be  ackied.  requiring 
the  battery  discharge  test  to  be 
performed  annually  for  any  battery  that 
shows  degradation.  Degradation  is 
indicated  when  the  battery  capadty 
drops  more  than  10%  of  rated  capadty 
for  its  average  on  previous  discluuge 


tests,  or  is  below  90%  of  the 
manufacturer's  rating.  -   • 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  Example 
(U)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration  is  a 
change  that  constitutes  an  additional 
restriction  or  control  not  presentiy 
induded  in  the  TS.  Both  ci  tiie  proposed 
changes  are  a  result  of  die  Sjrstematic 
Evaluation  Program  (SEP)  for  the  R.E. 
Ginna  Nudear  Power  Plant  Each  of  the 
changes  introduces  an  additional  , 

restriction  or  control  which  does  not  / 
currentiy  exist  Because  the  proposed 
addition  of  TS  4.6.2.6  and  4.6.2.f  is 
encompassed  by  example  (ii).  the  staff 
proposes  to  determine  that  the 
requested  action  does  not  involve  a 
si^iificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
146ia 

Attorney  for  licensee:  Harry  R  Voigt 
Esquire,  LaBoeut  Lamb,  Leiby  and 
MacRae.  1333  New  Hamphire  Avenue, 
N.W.,  Suite  lioa  Washington.  D.C. 
20036. 

NRC  Branch  Chief  John  A.  ZwolinskL 

South  Carolina  Electik  ft  Gas  Coaqtany, 
South  Carolina  PubUc  Sendee  Authority, 
Dodut  No.  5IM95.  Virgil  C.  Summer 
Nudear  Statkn.  Unit  1.  Faiifidd  County. 
Soudi  Carolina 

Date  of  amendment  request  October 
8, 1982;  April  26. 1984;  August  2. 1985; 
September  25, 1985. 

Description  of  amendment  request 
The  amendment  would  revise  Technical 
Specification  (T.S.)  Table  3.6-1. 
"Containment  Isolation  Valves."  and 
bases  section  3/4.6.1.2,  "Containment 
Leakage."  Two  valves  are  being  deleted 
from  T.S.  Table  3.6-1  because  they  are 
going  to  be  removed  from  the  plant  and 
thei^  lines  capped.  Eight  valves  listed  in 
T.S.  Table  3.6-1  will  be  footiioted  to 
indicate  that  they  are  not  subject  to 
Type  C  leak  tests.  Also,  the  bases 
section  is  being  changed  to  clarify  that 
conservatism  exists  in  the  methods  to 
demonstrate  a  water  seaL 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  two  valves  being  removed  will  have 
their  lines  capped,  llose  caps  will 
ensure  containment  isolation  better  than 
the  two  valves  provided.  The  ei^t 
valves  being  footnoted  to  indicate  that 
they  do  not  require  Type  C  leak  tests 
will  remain  sealed  with  water  during  a    . 
loss  of  coolant  acddeat  ^id  do  not 


constitute  potential  containment 
atmosphere  leak  paths.  This  is 
consistent  with  10  CFR  50  Appendix  J, 
"Primary  Reactor  Containment  Leakag 
Testing  For  Water-Cooled  Power 
Readers,"  which  does  not  require  Typi 
C  leak  tests  for  valves  that  twill  remaiii 
sealed  with  water  during  a  loss  of 
cocdant  acddent  Finally,  the  bases  is . 
being  changed  to  darify  that  methods  > 
used  to  demonstrate  water  seals  are 
omservative-.  The  Commission  has 
provided  certain  examples  (48  FR  14871 
of  actions  likely  to  involve  no  significa 
hazards  considerations.  The  request 
involved  in  this  case  does  not  match  ai 
of  those  examples.  However,  the  staff 
has  reviewed  the  licensee's  request  for 
the  above  amendment  and  determined 
that  should  this  request  be  implemento 
it  will  not  (1)  involve  a  significant 
increase  in  die  probabihty  or 
consequences  of  an  acddent  previous!; 
evaluated  because  a  loss-of-coolant 
acddent  is  not  made  more  probable,  th 
caps  will  be  better  containment 
isolation  than  the  two  valves,  and  the 
eight  valves  will  have  water  seals  th^t 
they  do  not  consitute  potential 
containment  atmosphere  leak  paths. 

Also,  it  will  not  (2)  create  the 
possibility  of  a  new  or  different  kind  oi 
acddent  from  any  acddent  previously 
evaluated  because  the  dosed  valves 
that  are  being  changed  to  pipe  caps 
never  have  to  be  open,  during  plant 
operation. 

Finally,  it  will  not  (3)  invdve  a     -'-* 
significant  reduction  in  a  margin  of 
safety  because  die  pipe  caps  and  watei 
seals  will  maintain  effective 
containment  isolation  in  case  of  the 
design  basis  loss-of-coolant  accident 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library,  ,~  ■ 
Garden  and  Washington  Streets. 
Winnsbore.  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  L 
Mahan.  South  Carolina  Electric  and  Ga 
Company.  P.O.  Box  764,  Columbia, 
Soutii  Carolina  2^a 

NRC  Branch  Chief.  Elinor  G. .  .:•. 
Adensam. 

Southern  California  Edison  Company,  i 
aL  Docket  Noe.  50-961  and  50-382,  San 
Onofre  Nuclear  Genanting  Statioi^  , 
Units  2  and  S.  San  Diego  County.    ^  '  ' 
CaHfbmia 

Date  of  amendment  requests:  Januar; 
25, 1984  and  August  20. 1985  (Referencf 
PCN-01):  May  23. 1984.  August  7, 1984 
and  August  2a  1985  (Reference  PCN- 
137), 
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constitute  potential  containment 
atmosphere  leak  paths.  This  is 
consistent  with  10  CFR  50  Appendix  ), 
"Primary  Reactor  Containment  Leakage 
Testing  For  Water-Cooled  Power 
Reactors,"  which  does  not  require  Type 
C  leak  tests  for  valves  diat  will  remain 
sealed  with  water  during  a  loss  of 
codant  accident  Finally,  the  bases  is 
being  changed  to  clarify  that  methods 
used  to  demonstrate  water  seals  are 
ccHiservative;  The  Commission  has 
provided  certain  examples  (48  FR 14870) 
of  actions  likely  to  involve  no  significant 
hazards  considerations.  The  request 
involved  in  this  case  does  not  match  any 
of  those  examples.  However,  the  staff 
has  reviewed  the  licensee's  request  for 
the  above  amendment  and  determined 
that  should  this  request  be  implemented, 
it  will  not  (1)  involve  a  significant 
increase  in  die  probability  or 
consequences  of  an  accident  previotisly 
evaluated  because  a  loss-of-coolant 
accident  is  not  made  more  probable,  the 
caps  will  be  better  containment 
isolation  than  the  two  valves,  and  the 
eight  valves  will  have  water  seals  th^t 
they  do  not  consitute  potential 
containment  atmosphere  leak  paths. 

Also,  it  will  not  (2)  create  the 
possibility  of  a  new  or  dififerent  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  closed  valves 
that  are  being  changed  to  pipe  caps 
never  have  to  be  open  during  plant 
operation. 

Finally,  it  will  not  (3)  invdve  a 
significant  reduction  in  a  margin  of 
safety  because  die  pipe  caps  and  water 
seals  will  maintain  effective 
containment  isolation  in  case  of  the 
design  basis  loss-of-coolant  accident 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards        ,r  <. 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  L 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  2^a 

NRC  Branch  Chief.  Elinor  G. 
Adensam. 

Soutfaem  Califomia  Eifison  Company,  et 
aL  Docket  No*.  50-961  and  50-382,  San 
Onofre  Nuclear  Genatating  Station, 
Units  2  and  S,  San  Diego  County, 
CaUfomia 

Date  of  amendment  requests:  January 
25, 1964  and  August  20. 1985  (Reference 
PCN-ei):  May  23. 1084.  August  7, 1984 
and  August  2a  1985  (Reference  PCN- 
137). 


Description  of  amendment  request. 
The  proposed  changes  would  revise 
Teclmical  Specifications  3/4A1.1, 
"Electrical  Power  Systems— A.C 
Sourcea— Operating."  and  3/4JI.1.2. 
"Electrical  Power  Systems— A.C 
Sources — Shutdown,"  as  follows:  1)  - 
PCN-ei  would  delete  Technical 
Specification  4Al.l.l.d.6,  a  diesel 
generator  surveillance  requirement  to 
test  reloading  of  a  diesel  generator 
following  its  failure  with  ofisite  power 
not  available,  amsistrat  widi  the 
recommendation  of  Generic  Letter  83- 
30;  2)  PCN-137  would  revise  Technical 
Specification  3/4A1.2  to  include  only 
those  limiting  conditions  for  operation 
(LCO's)  and  surveillance  requirements 
which  direcdy  relate  to  die  operability 
of  the  A.C  Power  sources  required 
under  shutdown  and  refueling 
conditions. 

Basis  for  Proposed  No  Significant 
Hazards  Determination:  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
.14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safey  margin,  but 
where  the  results  of  the  change  are 
clearly  within  aU  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  V\an: 
for  example,  a  change  residting  from  the 
applicatio|i  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  Each  proposed  change 
discussed  below  is  similar  to  Example 
(vi)  of  48  FR  14870.  Therefcne,  it  is 
proposed  that  these  changes  do  not 
involve  significant  hazards 
considerations.  The  following  is  a 
description  of  each  proposed  change  to 
die  technical  specifications  and  a 
discussion  of  how  each  change  is  similar 
to  Example  (vi)  of  48  FR  14870. 

Specific  Changes  Requested  and 
Basis  for  Proposed  No  Significant 
Hazards  Determination:  1.  Proposed 
Change  PCN-ei. 

The  proposed  change  would  delete 
SurveiUanoe  Requiremeni  4.8.1«1.2.d.6  of 
Technical  Specification  3/4.8.1.  "A.C 
Sources."  which  defines  the  operability 
requirements  for  A.C.  electrical  power 
sources.  T.S.  4.8.1.1.2  states  the 
requirements  for  demonstrating  diesel 
generator  operability.  SurveiUance 
Requirement  4.&l.lJLd.e  states  that 
once  every  ei^teen  months,  during 
shutdown,  loss  of  both  ofbite  and  diesel 


generator  power  must  be  simulated  in 
order  to  verify  that  in  this  situation  all 
loads  dq>ending  on  the  diesel 
generators  will  be  shed  and  the  diesels 
will  be  reloaded  in  accordance  with 
design  requirements.  The  proposed 
change  would  delete  this  surveillance 
requirement 

The  proposed  change  is  similar  to 
Example  (vi)  of  48  FR  14870  in  diat  it 
relates  to  a  change  that  may  reduce  in 
some  way  a  safety  margin  but  where  the 
results  of  the  change  are  cleariy  within 
all  acceptable  criteria  with  respect  to 
the  system  or  component  specified  in 
the  Standard  Review  nan.  Generic 
Letter  No.  83-30.  'T>eletion  (rf  Standard 
Technical  Specification  Surveillance 
Requirement  4.8.1.1.2.d.6  is  based  on  its 
inconsistency  with  10  CFR  50.  Appendix 
A,  General  Design  Criterion  17. 
"Electrical  Power  Systems,"  Regulatory 
Guide  1.108,  "Periodic  Testing  of  Diesel 
Generator  Units  Used  as  Onsite  Electric 
Power  Systems  at  Nuclear  Power 
Plants."  and  the  Standard  Review  Man 
Sections  8.2,  "OfEsite  Power  System," 
and  8.3.1,  **A.C  Power  Systems 
(Onsite)."  These  references,  which 
delineate  the  requirements  for  diesel 
generators,  do  not  require  diesel 
generator  operability  tests  such  as  that 
currently  si^edfied  by  T.S.  4A.1.1.2.d.e. 
Because  the  result  of  this  change  would 
make  the  tedinical  qiecifications 
conform  with  all  acceptance  criteria,  it 
is  similar  to  Example  (vi)  of  48  FR  14870. 

2.  Proposed  Change  PCN-437. 

The  proposed  change  would  revise 
Technical  ^iecification^/4.&1.2. 
"Electrical  Power  Systems — A.C. 
Sources — Shutdown."  which  defines  the 
requirements  for  A.C  electrical  power 
source  operability  during  operating 
Modes  5  and  6.  lie  surveillance 
requiremente  governing  emergency 
diesel  generator  (EDG)  operability  in 
Modes  5  and  6  currently  prescribe  all 
those  surveillances  required  in  Modes  1 
through  4  widi  one  exception.  The 
proposed  change  would  revise  T.S.  3/ 
4.8.1.2  and  T.S.  Bases  3/4.8  to  include 
only  those  limiting  conditions  for 
operation  and  surveillance  requiremente 
which  verify  (^>erabilify  of  the  A.C 
sources  required  under  shutdown  and 
refueling  conditicMis  (Modes  5  and  6, 
respectively).  The  following  functions 
are  not  requfred  to  be  performed  by  the 
VDG  during  Modes  5  and  6  and.  on  Uiat 
basis  the  surveillance  requiremente 
relating  to  these  functions  would  be 
deleted  by  the  proposed  dumge.  The 
items  to  be  deleted  are:  1)  automatic 
start  of  the  EDG  on  an  emergency  safety 
features  (ESF)  signal  on  loss  of  ofisite 
power  in  conjunction  with  an  ESF 
signal,  or  itom  a  test  mode;  and  2) 
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autoontk  load  nqnoidiigloa^a  BSF 
signaL  Alao  propoaed  to  b4  deleted  is 
the  surveillaiioe  requuement  tpactfying 
the  leairiininn  autoKannecled  loada 
applicable  in  liodea  1,  dmiBgli  4.  since 
in  Modsa  5  and  0  no  loads  except  the 
peraaaently  oanneetadsb«tdo««n  loads 
are  automatically  connect^  to  the  BDG. 
Ib  additioa  it  is  prapoaed  ttiat  dH 
spedficatian  stating  the  nriftjiim 
voinme  of  dieael  generator  foei  to  be 
stored  be  revised  to  require  a  minimiiM 
of  37,600  gallons  of  foal  rather  than 
47,000  galhns  of  faeL 

The  proposed  change  is  similar  to 
Example  (vi)  of  48  FR 14870  in  diet  it 
may  resah  in  sane  tacreasj  in  the 
probability  or  ooBseqeencna  of  a 
previoooly-analyaed  accident  or  may 
reduce  in  soaM  way  a  safsty  margin,  bat 
where  the  resalts  irf  the  chnige  are 
dearly  within  all  acceptance  criteria 
with  respect  to  the  sy^em  er  component 
specified  in  die  Standard  Review  Plan 
(SRP).  J 

SRP  Section  &3.1,  "A-C  iKnver 
Systems  (Onstte)."  delinealfes  the 
acceptance  oiteria  regaidi^  A.C. 
electoical  power  sources.  P^  qwdfie 
guidelmes  it  references  Redolatofy 
Guides  1.108.  Teriodic  Teiiing  of  Diesel 
Generator  Units  Used  as  Oiisite 
Electrical  Power  Systems  at  Nodear 
Power  Plants."  md  Regolattny  Guide 
1.137.  TmA  Oa  Systems  fbti  Standby 
Diesel  Generators."  Regulaiofy  Guide 
1.108  states  that  diesel  gen^tor  deri^i 
should  indade  proviaians  sp  that  the 
testing  of  the  onits  will  simulate  the 
parameters  of  operations  diat  would  be 
expected  if  actoal  demand  «rere  to  be 
placed  on  fte  system.  Tlie  first  part  of 
the  proposed  change  revises  the  T.&  3/ 
4A1.2  sorveiUance  requirei»ents  to  more 
accurately  r^ect  the  paraiteters  of 
operation  that  would  be  ( 
actual  demand  were  to  be  i 
diesel  generator  with  the  ] 
shutdown  oriefneling  1 
Regulatory  Guide  1.137  stat 
calodation  of  fnel-od  storage 
.requirements  may  be  based  on  the  time- 
dependent  loads  of  the  dieael  generator. 
For  this  calcolational  meth^  the 
minimum  required  capadtyi  should 
indade  the  capacity  lo  powler  the 
engineered  safety  features.  tThe  second 
part  of  the  proposed  change  reduces  the 
minimum  required  volume  of  fuel 
storage  system  fuel  for  opelation  in 
Modes  S  and  &  The  largest  Anticipated 
load  in  Mode  5  and  8  (consUering  aB 
loads  required  to  mitigate  tie 
consequences  of  die  range  #f  postulated 
accidents  and  all  loads  mhiA  facilitate 
plant  operation  maintenande)  has  been 
calcolalad  to  be  less  dm  a#K  of  die 
EDG  fuH  rated  capadty.  Therefore,  in 
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accordanoa  adtt  Ragnlatocy  Goide  1.137. 
less  fari  is  raqataadtobe  stored  daring 
Modes  6  and  8  operation  shioa  the 
maximum  dieael  generator  load  daring 
these  BMides  is  only  80X  of  fiill  rated 
capadty.  This  part  of  the  proposai 
change  is  also  consistent  arith 
Regulatory  Guide  1.108  since  it  more 
accurately  reflects  the  parameters  of 
opentian  (Ia.  operation  in  hfodes  5  and 
0  only)  spedfied  for  diis  technical 
spadficatiaa. 

Based  on  the  above  diacussion.  the 
NRC  strff  proposed  to  determine  diat 
theae  chai^BS  meet  the  SRP  accqitanca 
criteria  and  are  stadlar  to  Example  (vi) 
of48PRl4Sm 

Local  PMic  Documait  Room 
Loaaioa:  San  Clemente  Library,  242 
Avenida  Del  Mat.  Saa  Clemente. 
CaUfomia  82072. 

Attorney  fw  licensees:  Charles  R. 
Kocher.  Eaq..  SoodiBm  Cahfiomia  Ediaon 
QMnpany,  22M  Wahmt  Grove  Avenue. 
P.O.  Box  aoa  Roeemead,  California 
9177D  and  Orick.  Harrington  ft  SatcUffe. 
Attn.- Oavhl  R.  Pigott.  Eaq.,  800 
Montgomery  Street  San  ftandsco. 
California  94111 

A«C  AmoACbie^  George  W'.  ' 
Kni^ton. 

Vhgbda  Elecfiic  and  Power  Company, 
Dadcat  Noa.  88-280  and  S8-2B1.  Surry 
Ftowar  Stalian.  Unit  Noa.  1  and  2.  Sony 
Coaaty.  Vfagfada 

Date  of  amendment  requests: 
February  14. 1970.  a»  supplemented 
September  21. 1982  and  August  aa  1965. 

Desctiptioo  of  amendment  requests: 
The  amouhnent  revises  Teduical 
Spedficatuns  (TS)  4A  4.1. 4.2. 4A  4.5. 
4.7. 4.8  and  4.11  to  add  Surveillance 
Requirements  to  ensure  that  inservice 
testing  of  ASMS  Code  Oass  1. 2  and  3 
punqM  and  valves  and  inservice 
inspection  of  ASME  Code  Class  1. 2  and 
3  conqionents  will  be  performed  in 
accordance  widi  a  periodically  updated 
version  of  Sedion  XI  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda. 
The  amendment  request  was  initiaUy 
noticed  on  August  23. 1983  (48  FR  38428). 
By  letters  dated  February  14. 1979  and 
September  21. 1982.  Viri^nia  Electric  and 
Power  Company  sulnnitted  proposed 
license  amoidments  for  NRC  review 
and  approval  which  reflected  dianges  to 
the  sorveillance  requirements. 

This  nodoe  indndes  cfaangas 
requested  in  a  subsequent  submittal 
dated  August  3a  1985.  This  submittal 
updates  the  previous  submittals  and/ 
provides  npplemental  infniaatian  and 
clarification  as  leqaested  by  the  staffs 
May  28. 1986  reqaest  for  additional 
informadon.  -v  .^ 

Basis  for  proposed  no  significant 
hazards  ooosideration  determination: 


JMI 


The  Commission  has  provided  guidance 
concerning  d|e  applicatton  of  t^se 
standards  by  providhig  examples  (48  FR 
1487^.  One  of  these  examples  rdates  to 
changes  arUdi  constitute  an  addittenal 
li^tation.  rastrictioa,  or  control  The 
licensee  has  sidntittad  an  updated 
.  version  of  the  Inservice  Inspection  and 
Tesdng  Prograai  for  Units  1  and  2.  The 
Technical  Specification  changM  are   '^^^ 
requested  to  ensure  that  the  revised 
program  is  in  accordance  with  the 
appUcaUa  ASME  Code  and  Addenda  as 
requirBd  by  18  CFR  sass, 'tUides  and 
Standards."  Since  the  proposed  changes 
add  requirements  to  ensure  compliance 
widi  the  reguladons,  these  dianges  fall 
widiin  example  (U)  of  actions  not  likely 
to  involve  significant  hazards 
oonskkrations.  On  this  basis,  the  staff 
proposes  to  determine  that  the 
application  does  not  involve  a  '-^ * 

significant  hazards  ccnsideratiaB.^.   ■ : 

Local PuNic Docuaunt Room     '-^- , 
locatha:  Swem  library,  College  of 
William  and  Mary,  WilHknsborg, 
Virgfada  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin.  Hunton  and  lAnlliams,  Post 
OCBoe  Box  153S.  Ridiraond.  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Vaiga. 

Yankee  Atomic  Electric  Campsmy, 
Dodcat  No.  S»<28.  Yankaa  Nuclear 
Power  Stathai,  FkankUn  County, 
Massachusetts 

Date  of  amendment  request'  August 
3a  1986. 

Description  {^amendment  request 
The  proposed  amendment  would  modify 
the  TMbnical  Specifications  (TS)  to:  (1) 
Correct  typographical  errors  and  make 
darificaticms;  (2)  remove  reference  to 
three  loop  operation;  (3)  ravise  the 
maTrimnm  aUowaUe  core  inlet 
temperature;  (4)  revise  the  Linear  Heat 
Generation  Rate  (LHGR)  limit;  (5)  revise 
the  control-rodHBuDtion-ralated  peaking 
multiplien  that  ara  applied  to  measured 
LHGR  for  comparison  to  die  LOCA  limit; 
(6)  modify  the  method  for  combining  the 
independent  uncertainty  parameten 
applied  to  the  measured  LHGR,  and  (7) 
modify  the  Safety  Infedion  Acutation 
Signal  (SIAS)  se^int 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commissimi  has  provided  guidance 
concerning  Ae  application  of  the 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  indade:  (i)  A 
purely  administrative  change  to  the  TS 
to  achieve  consistency  tfanxighoot  the 
TS.  corred  errora  or  to  change 
nomenclature;  and  (iii)  a  change       •/ 


resulting  frmn  a  nuclear  roactor  core 
reloadtag.  if  no  fuel  assemblies 
significandy  different  from  dioae  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  fadlify  in  questioii 
are  involved,  and  assuming  no 
significant  changes  are  made  to  die 
acceptance  critoia  lot  die  TS,  that  the 
analytical  methods  used  to  demonstral 
conformanoe  with  the  TS  and 
regulations  are  not  sipiifinantfy 
changed,  and  that  NRC  has  previously 
found  sudi  methods  acceptable. 

Item  (1)  is  encompassed  by  example 
(i)  of  actions  not  likely  to  involve  %^'  '. 

,    significant  hazards  consideration. 
Minor  changes  to  the  code  and  code 

'   a8sun4>tions  for  performing  LOCA 
analyses  have  resulted  in  proposed 
changes  to  the  TS.  In  addition,  the 
results  of  the  core  reload  anafyses  hav 
resulted  in  additional  proposed  chang< 
to  the  TS.  Items  (4),  (5)  and  (6)  above  s 
encompassed  by  example  (iii)  of  the 

^   Commission's  examples  of  amendmen 

°  not  likely  to  involve  a  significant 
hazards  consideration.  Item  (4)  propos 
a  revised  LHGR  limit  based  on  the  cor 
reload  an^ysis  that  takes  into  acoouni 
worat-case  axial  power  tliapes  to 
demonstrate  compliance  with  Append 
K  to  lOCFRPart  50.  Item  (5)  proposes 
modify  peaking  multiplien  related  to 
control  rod  motion,  based  on  revised 
'  -.   analyses  for  LHGR.  Item  (6)  proposes  i 

,    modify  the  method  identified  in  the  TS 
for  combining  the  uncertainty 
parameten  assodated  with  determinii 
LHGR.  The  method  is  being  changed 
from  a  multiplicative  to  a  statisticJal 
combination  of  the  uncertainty 
parameten. 
The  staff  has  reviewed  Items  (2),  (3) 

'    and  (7)  of  the  licensee's  submittal  in 
accordance  with  the  standards  of  10 
C7R  50.92  and  has  determined  that 
should  these  revisions  be  implementec 
they  would  not  (1)  involve  a  significan 
increase  in  the  probability  or 
consequences  of  an  acddent  previous! 
identified,  or  (2)  create  the  possibility 
a  new  cm*  different  kind  of  acddent  fro 
any  acddent  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  to  saJFety.  The  basis  for  this 
determination  follows: 

Item  (3)  proposes  to  increase  the  TS 
maximum  allowable  core  inlet 
temperature  by  5  *F,  from  515  T  to  52( 
*^,  to  allow  for  increased  flexibility  ii 
future  plant  operations.  In  addition,  tfa 
licensee  proposes  in  item  (7)  to  reduce 
the  SIAS  setpoint  from  1700  psig  to  18 
psig  to  reduce  the  likelihood  of 
inadvertent  safety  injection  actuation 
following  a  reactor  trip  (i.e.,  an 
unnecessary  challenge  to  safety    '^ 
equipment).  The  core  reload  anJalyri*'' 
shows  diat  modifying  these  two  TS 
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resulting  from  a  nodear  reactor  core 
reload^  if  no  fuel  assemblies 
significantly  different  from  Aoee  found 
previously  acceptable  to  tiie  NRC  for  a 
previous  core  at  the  fodltty  In  question 
are  involved,  and  assuming  no 
significant  changes  are  made  to  die 
acceptance  criteria  fm  the  TS,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  TS  and 
regulations  are  not  sipiificantly 
changed,  and  that  NRC  has  previously 
found  sudi  methods  acceptable. 

Item  (1)  is  encompassed  by  example 
'  (i)  of  actions  not  likely  to  involve  a 
significant  hazards  consideration. 

Minor  changes  to  the  code  and  code 
.  assumptions  for  performing  LOCA 
analyses  have  resulted  in  proposed 
changes  to  the  TS.  In  addition,  the 
results  of  the  core  reload  analyses  have 
resulted  in  additional  proposed  changes 
to  the  TS.  Items  (4),  (5)  and  (6)  above  are 
encompassed  by  example  (iii)  of  the 
Commission's  examples  of  amendments 
not  likely  to  involve  a  significant 
hazards  consideration.  Item  (4)  proposes 
a  revised  IHGR  limit  based  on  the  core 
reload  analysis  that  takes  into  account 
'  woret-case  axial  power  shapes  to 
. .  demonstrate  compliance  with  Appendix 
'  K  to  10  CFR  Part  SO.  Item  (5)  proposes  to 
I  modify  peaking  multipliers  related  to 
control  rod  motion,  based  on  revised 
analyses  for  IHGR.  Item  (6)  proposes  to 
.  modify  the  method  identified  in  the  TS 
for  combining  the  uncertainfy 
parameten  associated  with  determining 
LHGR.  The  method  is  being  changed 
from  a  multiplicative  to  a  stetistical 
combination  of  the  uncertainfy 
parameters. 

The  staff  has  reviewed  Items  (2),  (3) 
and  (7)  of  the  Ucensee's  submittal  in 
accordance  with  the  standards  of  10 
CFR  50.92  and  has  determined  that 
should  these  revisions  be  implemented, 
they  would  not  (1)  involve  a  significant 
increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
identified,  or  (2)  create  the  possibilify  of 
a  new  ot  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reductton  in  a 
.  margin  to  saJFefy.  The  basis  for  this 
'  determination  follows: 

Item  (3}  proposes  to  increase  the  TS 
maximum  allowable  core  inlet 
temperature  by  5  *F,  from  51S  T  to  520 
*4>,  to  allow  for  increased  flexibilify  in 
future  plant  operations.  In  addition,  the 
licensee  proposes  in  item  (7)  to  reduce 
the  SIAS  setpoint  from  1700  psig  to  1650 
psig  to  reduce  the  likelihood  of 
inadvertent  safefy  injection  actaations 
foUowing  a  reactor  trip  (i.e.,  an 
nnnecessary  challenge  to  safefy 
equipment).  The  core  reload  analyris 
shows  tiiat  modifying  these  two  TS 


parameters  has  a  mfaifanal  effect  on  the 
consequences  of  accidents  previously 
evaluated,  and  the  margin  to  thermal 
limits  remain  well  ivitii^  applicable 
acceptance  criteria. 

Item  (2)  of  the  Ifcenne'i  rabmittal 
proposes  to  remove  a  reference  to  three- 
loop  (iterating  parameters  from  one  of 
the  TS  tablee.  Operation  of  Yankee  with 
three  loopris  not  allowed,  and  removal 
of  references  to  tiiree  loq;>  <q>erations 
will  make  the  TS  consistent  witii 
allowed  operating  condittons. 

Based  on  the  above  discuaelaas,  die 
staff  proposes  to  determine  that  none  of 
the  requested  actions  would  mvolve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Commtmify  College. 
1  CoUege  Drive,  Greoifidd. 
Massadiusetto  01301. 

Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusette  02110. 

NRC  Branch  Chief:  John  A.  Zwolinski. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATIOfa  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PR(H>OSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  MTERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  wras  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
,  because  the  bi-wec^y  notice  liste  all 
amendments  proiA)sed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Re^ster  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Conaumers  Power  Company,  Dodiet 
No.  60-155,  Big  Rock  Point  Plant, 
Chariavoix  Counyy.  MkUgan 

Date  of  amendment  request:  August 
16, 1985  as  revised  on  September  24, 
1985. 

Description  of  amendment  requ^t: 
The  proposed  amendment 
acconmiodates  the  reactor  core  reload  II 
fuel  design. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  1. 
1985  (50  FR  40076). 

Expiration  date  of  individual  notice: 
October  31, 1985. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street  Petoskey. 
Michigan  48770. 


NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  follovring  . 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendmento  that  the  application 
compUes  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Qnnmission  has  aiade  appropriate 
finHii^  as  required  by  die  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FadUfy  Operating 
License  and  Proposed  No  Significant 
Hazards  Considieration  Determination 
and  Opportnnify  for  Hearing  in 
connection  with  these  actions  was 
published  fai  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otiierwise  indicated,  the 
Commissi<m  has  determined  that  tfiese 
amendmente  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
Impact  stetement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  tiie 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendmente,  and 
(3)  die  Commission's  related  letters, 
Safefy  Evaluations  and/or 
Environmental  Assessmente  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  local  pubUc  document  rooms 
for  the  particular  facilities  involved.  A 
c(^y  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Boston  EdSsoo  ConqMny,  Docket  Na  B»- 
29S,  Pilgrim  Nudear  Poiver  Stetioii. 
PfyBMHitli,  Masaacfaasette 

Date  of  application  for  amendment 
June  18, 1885. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 


/  VoL  sa  No.  20S  /  WedneMiBy.  October'ZS.  MM  /  NotioM 


/ 


JMI 


SpedficaticHis  by  Humging  ^e  Reactor 
Low  Water  Uvel  (inaide  sltood)  trip 
reqairement  to  "greater  diMi  or  eqoal  to 
307  inches  above  vessel  zap 
(approximately  %  core  heiAt).'* 

Date  afinuance-  Octob^  9, 1985. 

^fective  date:  30  days  after  issnance. 

AanandbaentNojVi. 

Facility  Opaating  Licatde  No.  DPBr- 
35.  Amendment  revised  theTecfankal 
Spedficatioas. 

Date  afimtiat  notice  in  FManl 
Plliliw  Aogost  14. 1985  (9*  PR  32788} 

Tbe  Cominisrion's  related  evaluatkia 
of  the  amendment  is  contained  in  Safety 
Evahiatiaa  dated  October  9^  1985. 

No  ■ijiiilfc^nt  hazards  co^isideratioo 
comments  received:  Na 

Local  Public  Document  Hoom 
location:  Hymunth  Public  Library.  11 
North  Street  Ftymooth,  Mafsacbasetts 


Docket  Nau  8TN  St'CS^  ByioB  Slatkn. 
Unit  "' 


Date  of  amendment  request  June  80^ 
1985. 

Brief  detcription  ofamenbneat  Hm 
amendment  approves  Techaical 
Specification  changes  relatitig  to 
adrainistFative  controb  for  $coess  to 
hi^  radiation  areas  during  certain 
emergency  sitnatioos  and  replaces  a 
page  inadvertently  omitted  in  the 
printing  of  the  Technical  Sppcificafiioas. 

ZJIote  of  inuonca- Octobet  1. 1985. 

Effective  date:  October  1.:  1986. 

Amendment  Nol:  1. 

Facility  Operating  Licaiap  No.  NPT- 
37.  Amemfanent  reviied  the  Technical 
Specification. 

Date  of  initial  notice  in  Fidaral 
BaiMw:  July  31. 1985  (50  FK  31087). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation,  dated  October  1. 
1965. 

No  significant  hazards  oofisideratioa 
comments  received:  No. 

Local  Public  Document  itoom 
locations:  Rockford  Public  Itfbraiy.  215 
N.  Wyman  Street  Rockfmdl  Illinois 
61103.  ' 


DBd(St  Noa.  88-S73  anl  18^4,  U  8dla 
Statioo.  Uoili  1  aodb.  La  Sdla 


Date  of  amendments  reqi^est  Aprfl  17, 
1985. 

Brief  Detcr^kioa  of  amet^dmenta:  The 
proposed  amendments  to  Oberating 
License  NFF-11  and  Operalng  License 
NPP-18  would  the  La  Salle  Units  1  and  2 
Technical  Specifications  to  Incorporate 
die  following:  (1)  Correction  of 
typographical  and  administ^tive  errors 
and  inchwion  of  a  limit  cnrtfe  when  the 


end-of-cyde  tenctor  poop  tr^  is 
inoperable;  (Q  a  statement  tlwt 
^pedfiotian  SA4  dow  not  apply  in 
Spedficatfam  9AS  by  pemittiag  raador 
startup  as  long  as  assuranoeia  ptovidad 
that  a  system  imy stable  would  not 
affect  plant  safety:  (3)  daiifieatioB  to 
inoBcate  nqaiiM  aotioH  OHsaiMisM 
eidMr  TtaU  b"  ar^OnT  laactivily 
poaition  andapadqfingsystaBi 
sunwdlaaoe  of 'T^  In"  faidication;  (4) 
oorrectloa  allovad  for  tima  decay  of 
liquid  eflBuaat  batch  relaaaaa  for  lower 
limit  of  detecthw  (^  new  oMthod  of 
cakalating  the  kilowatt  capiuaty  for 
electric  hantan  in  die  oonthil  room 
emergency  air  maka-up  train;  and  (6)  the 
reactor  core  isolation  cooling 
differential  temperature  instrumentation 
with  reelect  to  sat  points  surveillance 
requirements  and  required  remedial 


Date  afmsuance:  October  2. 1985. 

fi]9fac<nv  dbte.- October  2. 1965. 

Autemhneat  Nos.:  28  and  14. 

Facility  (iterating  Licenses  No.  NPP- 
11  andNPF-lS  Amendments  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Fedand 
Regislar)une4.1985(50FRl07)       '^ '  ' 

Tlie  rommissiop's  related  evahiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  2, 1985. 

No  siyiificant  hazards  consideratidn 
comments  received:  No. 

Local  PMic  Document  Room 
/wolfa^PabUc  Library  of  lUinoU  Valley 
Coanonnity  College,  Rural  Route  Na  1 
Oglesby.  Illinois  61348 

CoaaoHdalad  Eitttoa  Cooqiany  off  New 
Yoric  Dockat  1^  M-«7.  Indian  Point 
Nndear  Gaoaralfaig  Unit  Na  2. 
WestrJiestar  County.  New  York 

Date  of  application  for  amendment 
April  1011986. 

Brief  description  of  amendment  Hm 
amendment  revises  tfie  Technical 
Specifications  to  remove  the 
requirement  of  waiting  400  continuous 
hours  after  shutdown  before  unloading 
more  than  one  negion  <A  fuel  assembfies. 
The  amendment  permits  the  discharge  of 
the  entire  reactor  core  after  a 
continuous  interval  of  131  hours 
following  slmtdown,  the  current  time 
constraint  for  movement  of  only  one 
ragian  of  fael  assemblies. 

Date  of  Issuance:  September  30. 1985. 

fi^'ecx/iv  dote:  Saptmnber  3a  1985. 

Amendment  Noj  98. 

Facilities  Operating  License  No.  IXPR- 
2dt  Amendment  revised  the  Technical 
Specifications.  ~  -  -  -. 

Date  of  initial  aotne  in  Vedaai 
Regislae  May  21, 1985  (50  m  20073) 

"rhe  Comadasion's  related  evaluatioo 
of  the  amendment  is  coitfaiiied  in  a 


Safety  Bvaluatioa  dated  Septendier  30^ 
1985.  -• 

No  significaat  hazards  consideration 
ooBBMots  raoeivad:  Na 

LoaJPMic  Document  Room 
location:  WUta  Flafais  Pabfic  lArary. 
100  Mardne  Avenue.  White  Plains,  New 
Yoik.  lOeiOi 


-'  t  ••»^*<-v»^-  • 


off  New 

York.  Dockat  Na88-M7.lBdlaBPaiat     , 
Nucia«  rsnsraHng  Unit  Na  2, 
Westchester  County.  New  York    ;- ^r  c^ 

Date  of  applkxition  for  amendment:  -.^ 
June  18. 1985.  ■  -' 

Brief  description  of  amendment  thm 
amendment  revises  die  Technical 
Spedfications  to  limit  overtime  for 
critical  shift  Job  positions,  changes  die 
audit  frequency  of  tibe  Emergency 
fteparedness  Program  and  Safeguards 
Contingency  Han.  and  darifies  the      ^  ■ 
Quality  Assurance  Record  retention 
requirements. 

Date  <rf  issuance:  September  30, 1985. 

BffectivB  date:  September  3a  1985. 

Amendment  Noj  9T.  ' 

Facilities  Operating  License  fh. 
DPR-20:  Amendment  revised  die 
Technical  Spedfications. 

Date  of  initial  notice  in  Federai^  '^ ' 
R^(lrtaR  August  28. 1985  (50  FR  3^36) 

The  Commission's  related  evaluation 
of  die  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  sa 
1985. 

No  significant  hazards  codsidaratioD  - 
comments  received:  Na  '    -    ■- 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Aveane.  White  Plains.  New 
York.l06ia 

Consdklatad  Edison  Company  off  New' 
York.  Docket  Na  88-247.  faMfian  Point 
Nndear  Ganatattng  Unit  Na  2. 
Westchester  County.  New  York  ^^ 

Date  of  application  for  amendment 
)dy31,1985. 

An'e/  description  of  amendment  The 
amendment  revises  die  Tedmical 
Specifications  to  permit  a  one-  time        , 
extension  of  the  surveillance  interval    ',  - 
limits  for  various  systems  and 
components.  Spedficatty  die  Technical 
Specifications  are  modified  to  extend 
the  3.25  total  time  interval  limit  over 
three  cooisecutive  surveillance  intervals 
to  aUow  testing  to  be  performed  daring 
the  scheduled  1986  refueling/ 
maintenance  outage  rather  than 
requiring  a  special  plant  shutdown 
solely  to  perform  these  tests 

Date  <tf  Issuance:  September  3a  1985. 

Effective  date:  September  3a  1985.  . . 

AoiendbiefU  A^' 90. 


Facilitue  Operating  License  Na  DPI 
26:  Amendment  revised  the  Technical 
Spedfioatioitt. 

Date  (^initial  notice  in  Fadard 
Raglstari  August  2a  1985  (50  FR  34937) 

Hie  Commission's  related  evaloatios 
of  tiia  amendment  is  contained  In  a 
Safety  Evaluation  dated  September  sa 
1985. 

No  significant  hazards  consideration 
comments  ncsived:  No. 

Local  Pddic  Document  Ro(Kn 
location:  WUte  Plains  PidiHc  library. 
100  Marthie  Avenue.  White  HaittSk  Nei 
Yoric  lOMa 


j.DocketN 

88-155,  Big  lode  Pwirt  nant,  Caanevoi 
County,  Middgan 

Date  of  explication  for  amendment 
November  14. 1984.  as  revised  ou 
Jamary  17, 1986. 

Brief  descripiioti  ofanendment  The 
aimmiliii— I  modifies  the  Hg  Rock  Poiii 
Tachnicd  ^[wdficatioas  by 
.  iaqdeuienting  a  definition  of  operabili^ 
and  taicoqwrating  limiting  ConditioBS 
for  Operation  of  redtmdant  safety 
systems. 
Date  afiasuanoe:  Odober  2. 1886.    , 
^^^9ct/yie  (fate;  October  2, 1986. 
iimeifdHeo/ Mx.' 78. 
FacHity  Operating  License  Na  DIVt- 
6.  Hiis  amendment  revised  the 
'  -;  Tedinieal  Specifications. 

Date  of  initial  notice  in  Federal. 
*     Register  May  21. 1985  (5QFR  20074). 

The  Commission's  related  evaluatioi 
••  of  the  amendmenf  is  contained  in  a 

Safety  Evaluation  dated  Odober  2, 19C 
>       No  significant  hazards  consideration 
comments  received:  No. 

Local  Pabtic  Document  Rotan 
iocofKMc  North  Centrd  Mchigan 
'   CoHege,  1815  Howard  Street  Petoskey 
.  Michigan  4if7  iru. 


Dair^and  Fdww  Cooparadva.  Docket 
Na  BS-an.  U  Ckoaae  BoiHi«  Water 
Reactor.  VerMu  County,  Wisoonain 


Date  of  application  for  amendment 
March  21, 1984. 

Brief  description  ofamendbnentTht 
amendment  adds  a  new  paragraph  42. 
to  the  Technical  Specification  to  requii 
the  Donineralized  Viigin  Water  Tank 
be  operable  with  a  minimam  water  lev 
of  1  foot  in  addition  the  amendment 
adds  a  surveillanoe  reqairement  to 
verily  the  minimom  water  level  in  the 
taak  at  least  once  per  7  dajrs,  and  addi 
basis  for  the  above  requiremanla. 

Date  ofhsuance:  Octdier  t,  188(C 

Effective  date:  Odober  a  1986. 

Pitnisional  Operating  License  Na 
DPRr^4B.  Amendment  revised  die 
Aiqiendix  A  Technical  Spedfications. 

Date  of  initial  notice  in  Fedscal 
;  May  23, 1964  (40  FR  21829). 


/  Vol  5ft  Ng  205  /  Wadnaaday.  October  23.  1985  /  Notice« 


PacUitim  Optntwg  Licoaae  No.  IJPR- 
26:  Amendmeiit  revised  the  Technical 
SpedfioatiaoA. 

Date  ofkutkd  notice  in  Federal 
Reileleii  August  28, 1986  (50  FR  3IS37) 

The  CommlMioa's  related  evaloatton 
of  die  amendment  i«  contained  in  a 
Safety  Evaluation  dated  September  30, 
1965. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  PMic  Document  Room 
yocot/oiL- WUte  Plains  PabUc  library. 
100  Marthie  Avenue.  White  HaiBSk  New 
YoriclOMa 

Power  CoaBfMBy,  Docket  No. 


n-15B,Bislodi 
Cowity,  MicWgan    . ,    ■ 

Date  of  application  for  amendmeat 
November  14. 1964,  as  revised  oa 
Janoaiy  17, 186S. 

Brief  deecHptiott  of  amendment:  Hm 
■m— iiinn— t  Bodifies  the  ng  Rock  Point 
Technical  ^iedficatioiis  by 
inpleBeiiting  a  definMoa  of  operability 
and  iBootparatlng  limiting  Conditioiis 
for  Operation  of  redundant  safety 
systems. 

Date  ofiMBuoDoe:  October  2. 198i,;  . 

£;Q^?ct/yi9  (fate;  October  2, 1986. 

Amendment  Noj  78. 

FacHity  Operatiag  Licease  No.  avt- 
j8L  lUs  amendment  revised  the 
Tedmieal  Specifications. 

Date  of  initial  notice  in  Federal 
RegitteK  May  21, 1965  fSOFR  20074). 

The  Commission's  rdated  evaluation 
of  die  amendmenf  is  contained  in  a 
Safety  Evaluation  dated  October  2, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Fabtic  Document  Room 
iocotHMc  North  Centrri  Mchigan 
CoHege,  1815  Howard  Street.  Petoskey, 
Mifihigan  4ify!ru. 

Cooperative,  Docket 
BoUhv  Water 

ijounly,  WtSOOBSn 

Date  of  af^Ucation  for  amendment 
March  21. 1964. 

Bn'ef  description  ofamaaAnentTiM 
amendment  adds  a  new  paragraph  4.2.23 
to  the  Technical  Specification  to  require 
the  Donineraliied  Virgin  Water  Tank  to 
be  operable  with  a  minimum  water  level 
of  1  foot  in  addition  the  amendment 
adds  a  surveillance  requirement  to 
verify  the  minimum  water  level  in  the 
tank  at  least  once  per  7  dajrs,  and  adds  a 
basis  for  the  atrave  requiremenls. 
Date  ofhsuance:  Octdier  8k  196if^.^ 
Effective  date:  October  8. 1966.     - 
Pitniaional  Operating  Lioenae  No. 
DPRr-iS.  Ammdment  revised  die 
Appendix  A  Technical  Specifications. 
'    Date  of  initial  notice  in  Fedacal 

;  May  23, 1964  (49  FR  21829). 


Dairyland 
NowBI'iB6.U 
Reactor,  V( 


The  Commission's  related  evahialion 
for  the  lioense  amendment  is  contained 
in  a  Safety  Evaluation  dated  October  8, 
1966. 

No  significant  hazards  consideration 
comments  raoahrad:  No. 

Local  Public  Document  Room 
/ocotioo; La  Crosse Pabliclibraxy.  800 
Main  Street.  La  Croase.  Wisconsin 
54601. 


Didoe 


r.  Docket  Nea.  I 


SUtkm.  Units  1  and  2,  Mecklenbuig 
Coimty.  North  CarolkM 

Date  oftpplication  fortmtendmaits: 
^)ril9,1965. 

Brief  descriptiai  of  amettdmenta:  The 
amendments  diange  Technical 
Specification  surveillance  requirements 
related  to  die  inservice  inspection 
program  fiir  snubbers. 

Date  ofkeuance:  September  20. 1965. 

Effective  date;  September  30, 1965. 

A/naadoieii/ ATos.  46  and  27. 

Facility  Opetatit^  Ucenae  Not.  NPF- 
9  andNPF-l?.  Amendments  revised  die 
Tedudcal  Specifications. 

Azte  of  initial  notice  in  Fadaral 
RegistaR  August  28. 1965  (SO  FR  34830). 

"Hw  Comn^ssion's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Septembv  3a 
1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locatioK^ikha  Library.  University  of 
North  Canrfina.  Chariotte  (UNCC 
Station).  Nordi  Carolina  28223. 

Duke  Fawar  C— pany.  Dockets  Noa.  86- 
286, 86-270  and  86-267,  OoBoee  Nndear 
Station.  UbMs  Noa.  1, 2  and  S.  Oconee 
Coo^,  Seodi  CaroUna 

Date  of  application  for  amendment: 
May  31, 1985. 

Brief  description  of  amendments: 
These  amendments  revise  the  Station's 
common  Technics  ^tedfications  (TSe) 
to  suiqKwt  the  operation  of  Oconee  Unit 
3  at  fidl  rated  power  during  the 
upcoming  Cyde  9.  The  amendments 
diange  the  following  areas:  1)  Core 
Protection  Safety  UmiU  (TS  2.1):  2) 
Protective  System  Maximum  Allowable 
Setpoints  (IS  ZS^  3)  Rod  Position  limits 
(TS  3.5.2);  tmd  4)  Power  Imbalance 
Limits  (TS  8.5.2). 

Date  of  issuance:  S^tember  19. 1985. 

Effective  date:  September  19, 1985. 

Amendments  Nos.:  142. 142. 13a 

Facility  Operating  Licenses  Nm. 
DPR-38,  DPR-47  and  DPRr^ 
Amendments  revise  the  Tephnical 
^ledfications. 

Date  of  initial  notice  in  FMsnd 
Register.  July  17. 1985  (SO  FR  29001^ 


The  Gommiaaion's  related  evaluation 
of  the  ameniteients  is  nontnined  in  a 
Safety  Evaluati<m  dated  September  19, 
1966. 

No  siguifire  nt  hazards  oonaideratioa 
oonunents  received:  No. 

Local  Public,  Document  Room 
location:  Ocooee  Coonfy  libraiy.  501 
Weet  Soudibroad  Street.  WaihaUa. 
South  Carohna. 

Didm  Power  Company,  Dockets  Noa.  80- 
286, 86-278,  and  5»-a>7,  Oconee  Nudear 
.Statton,  Units  Nos.  1, 2,  and  3,  Oconee 
Connty,  Sonlh  CareHaa 

Data  irf  application  for  amendments: 
February  10, 1983. 

Brief  d^cription  of  amendments: 
These  amendments  revise  die  Station's 
common  Technical  Specifications  (TSe) 
to  allow  the  use  of  the  Reactor  CooUmt 
System  (RCS)  inservice  leak  and 
hydrostatic  test  heatup  and  cooldown 
limitations  during  the  performance  of 
leak  tests  of  connected  systems  when 
die  RCS  pressure-temperature  limits  are 
controHing. 

Date  of  issuance:  October  9. 1965. 

Active  date:  Otibaher  9,  was. 

Amendments  Nosj  143. 143  and  14a 

Facility  Operating  Licenses  Nos. 
DPR-M.  DHt^tT  andJ»9r-66. 
Amendments  revised  die  Technical 
Spedfiotfona. 

Date  of  initial  nodoe  in  Federal 
Re^h^r  December  21. 1863  (46  FR 
SBS02). 

The  Commisskm's  rebted  evahmtion 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  6, 1965 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hoation:  Oconee  Coanfy  Libraiy,  501 
West  Soathbroed  Street  Walhalla. 
South  Cardina. 

Florida  Power  Cofponthm,  at  sL. 
Docket  Na  9»-86S,  Crystal  River  Ueit 
No.  3  NndMr  Generaiiqg  nam.  GMma 
Coonty,  Florida 

Date  ofapplioatioa  for  amatdmsBt 
July  25, 1964. 

Brief  description  of  amendment  This 
wmi^"**"*  deletes  Surveillance 
Requirement  AJLLtlM.!  which  requires 
that  the  operability  of  the  aomp  pon^is 
in  the  tunnd  containing  the  DC  oootrol 
supply  to  the  230kv  switdigear  be 
verified  at  least  once  per  seven  day*. 

Date  of  issuance:  Septeoiber  3a  1686. 

Effective  date:  September  36, 1965. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPB- 
72.  Amendment  fevfayd  die  Tedmieal 
Specifications.^ 


Pedera 
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FadenI  FmglrtiiT 


Date  of  initiat  notice  in  pedml 
Rafistar  Novonber  21.  lOM  (48  FR 
45949).  I 

The  QHiuiussioa's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  September  30i 
1965.  I 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Moom 
Location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida. 

Florida  Power  ( 

DockfltNal 

No.  3  Nuclear  Generating  I 

Cooaty.  Florida 

Date  of  application  for  amendment 
September  2&  1964.  ; 

Brief  description  ofamekdment  The 
amendment  corrects  error^and 
inconsistencies  and  clarifies  certain 
radiological  effluent  Technical 
Specifications.  i 

Date  of  issuance:  September  30. 1965. 

Effective  date:  Septemb^  3a  1965. 

Amendment  No.:  84.        | 

Pacility  Opemting  Idcenme  No.  D/Vt- 
7Z  Amendment  revised  the  Tedmical 
Specifications.  ' 

Date  of  initial  notice  in  iMefal 
Register  November  21. 196|l  (49  FR 
45948). 

The  Commission's  related  evaluation 
of  die  amendment  is  ctmtaiMd  in  a 
Safiety  Evaluation  dated  September  30. 
1985. 

No  significant  hazards  o^nsidCTatiao 
comments  received:  No.      i 

Local  Public  Document  Hoom 
Location:  Crystal  River  Public  lilnrary, 
668  N.W.  First  Avenue.  Crjijital  River. 
Florida.  I 

Iowa  Bectric  Light  and  Power  Company, 
Docket  No.  56-331.  Onane  Arnold 
Energy  Center.  Una  Coantf.  Iowa 

Date  of  application  for  atpendment 
August  31, 1964.  as  supplentented 
Septembo  13, 1965. 

Brief  description  of  amei^dment  This 
amendment  revises  the  Te<imical 
Specifications  to  incorporate  restricticHU 
required  by  NUREG-0737  Item  LA.1.3.1. 
regarding  overtime  for  plant  operators. 

Date  of  issuance:  Octobe^  la  1985. 

Effective  date:  October  16. 1965. 

Amendment  Noj  126. 

Facility  (grating  Licem  e  No.  DPRr- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FMeral 
Regista:  October  24. 1964  (48  FR  42827). 

Subsequent  to  the  initial  notice,  the 
licensee,  by  a  letter  dated  September  13. 
1965.  clarified  the  wording  ^f  the 
Technical  Specification  change  and 
made  it  dearly  consistent  i0th  the 


JMI 


description  of  the  requested  diange  as 
described  in  the  August  31. 1964 
application. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  10, 
1965. 

No  tigniflcant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
hoatioa:  Cedar  Rapids  Public  Library. 
500  First  Street.  SJ^  Cedar  Rapids.  Iowa 
52«1.  ;^,:^. 

Noftiiaasl  Midear  Biefgy  Company,  et 
al.  Docket  No.  5»-3St.  AGlbtoiie 
NndearPowwStatkm  Unit  No.  2,  Town 
of  Watarfwd,  Connectfcut 

Date  of  application  for  amendment' 
July  15. 1965. 

Brief  description  of  amendment  TUs 
amendment  corrects  a  typographical 
error  on  Figure  3.2.-2a  of  the  Technical 
^tedfications. 

Date  of  issuance:  October  3, 1985. 

Effective  date:  October  3, 1985. 

Amendment  No- 105. 

Facility  (grating  License  No.  DPR- 
85.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegistaR  August  14. 1965  (50  FR  32787  at 
32796). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  3, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford,    .  ,-  .      .:, 
Connecticut  06103.  '        ...  ' 

•Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156,  Waterford, 
Connecticut 

Northeast  Nndear  Energy  Company,' et 
aL,  Docket  Na  50-245.  Millstone 
Nudear  Power  Station,  Unit  No.  1.  New 
Londoo  Coimty,  Connecticut 

Date  of  application  for  amendment 
May  29. 1985. 

Brief  description  of  amendment  This 
amendment  deletes  ^pendix  B  in  its 
entirety  and  provides  new  Appendix  A 
Technical  Specifications  sections 
defining  limiting  conditions  for 
operation  and  surveillance  of 
radioactive  effluents,  concentration  and 
treatment  and  total  dose. 

Date  of  issuance:  October  1, 1985. 

Effective  date:  January  1, 1986. 

Amendment  No.  106. 

Provisional  Operating  License  No. 
DPR-21.  This  amendment  revised  the 
Technical  Specifications  related  to 
radioactive  waste  management.  Le.. 


Radiological  Environmental  Technical 
Specifications,  and  the  license. 

Date  of  initial  notice  in  Federal 
Registar  August  14. 1985  (50  FR  32798). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in'a 
Safety  Evahiation  dated  October  1. 1885. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room  T.  -T"    . 
location:  Waterford  Public  library.  48 
Rope  Ferry  Road.  Waterford, 
Connecticut  0638S. 

Nertlieni  States  Pbwor  Company, 

Docket  No.  8»-MS.  MootkaDd  Nodeirli 
Generating  Plaal,  Wright  County. 


Dat0  of  afy)b'cation  for  amendment 
February  15, 1963. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  Section  3.13/4-13,  "Fire 
Suppression  Water  Systems"  to  change 
the  term  "screen  wash  pump"  to  "screeQ 
wash/fire  pump"  and  reword  the  bases 
accordingly. 

Date  of  issuance:  October  7, 1985.     < ; 

Effective  date:  October  7. 1985.        .-  , 

Amendment  No.:  33. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  die  Technical 
Specifications. 

Date  of  initial  notice  in  Foitni 
Register  June  20. 1984  (49  FR  25365). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  7, 1985. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library.  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Northern  States  Power  Company, 
Docket  No.  56-283.  MonticeUo  Nuclear 
Generating  Plant.  Wright  County. 
RAinesota 

Date  of  application  for  amendment 
April  10  and  June  14, 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
^)ecifications  by  raising  the  K-effective 
limit  on  the  spent  fuel  storage  pool  fit>m 
0.90  to  a95  and  that  the  infinite 
multiplication  factor  be  less  than  or 
equal  to  1.31  for  the  new  fuel  assemblies 
and  1.33  for  the  spent  fuel  assemblies. 

Date  of  issuance:  October  8, 1985. 

Effective  date:  October  8, 1985. 

Amendment  No.:  M. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revved  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  14, 1985  (50  FR  32798). 


The  Commission's  related  evakatioi 
of  the  amendment  is  contained  in  a 
Safety  Evahiation  dated  October  B,  18G 
No  significant  hazards  consideratiofl 
comments  received:  No. 
Local  PtMic  Document  Room 
>.  .>  .^  V  location:  Environmental  Conservation 
-n.. , «.  Libvaiy,  Minneapolis  Public  Ubraiy,  3C 
'-•><.  NiooUet  Mall.  ^nneapoUs.  Ikfinnesota. 


Servke  Btoclik 


BUciik  Coaapany,  Pubtte 
aad  Ges  Campany, 


DocketsNoa.) 

BoMoB  Atomic  PMfv  SlatkM.  Unils 

Noe.  lead  a,  Yedc  County,  Fnosjrhraa 

Date  of  t^>plication  for  amendaiatts. 
..■    April  19, 1964,  aS  supplemented  Octobi 
2,1964. 

Brief  description  of  omertdments: 
'    These  amendments  correct  errors  and 
estabfish  consistency  in  the  reactor'    ' 
'y      water  level  setpolDt  values,  lower  the 
main  steam  line  isolation  valve  knr    .- 
water  isolation  setpoint  from  low-low ' 
low-low-4ow,  and  revise  the  audit 
firequency  of  the  Facility  Emergency    . 
' '  Plan  and  inqdementing  procedures  to 
conform  witii  the  Commission's 
regulations. 

Z>ate  o//ssuance.- October  2, 1865. 

^Qboenv  </ater  October  2, 1865. 

Ameiuhnents  Nos.:  Ill  and  115. 

Faality  Operating  Licenses  Nos. 
DPR-44  and  DPR-56.  Amendments 
revised  the  Tedmical  Specfflcations. 

Date  of  initial  notice  in  Fedarai 
RegMsR  July  24, 1984  (49  FR  29918).    ' 

Since  me  initial  notice,  the  licensee 
supplemented  the  application  by  letter 
dated  October  2. 1964.  This  submittal 
provided  additional  information 
concerning  this  cmaendment  request  as 
/   result  of  certain  concerns  expressed  b; 
the  NRC  staff  to  die  Kcensee  daring  its 
review.  This  submittal  did  not  affect  d 
requested  changes  proposed  in  the 
or^^nal  application  dated  April  19, 19( 

'uie  Conunission's  related  evahiatio 
'''■    of  the  amendment  is  contained  in  a 
Safety  Evaluation  October  2, 1985. 

No  s^idficant  hazards  oonsideratioi 
comments  received:  No. 
^        Local  Public  Document  Ro<mi 
/cxotfOfT  Government  Publications 
Section,  State  Library  of  Pennsylvania 
Education  Building,  Commonwealth  ai 
Walnut  Streets;  Harrisburg. 
Pennsylvania. 

.   Portland  General  Electric  Coo^iany.  et 
aL,  DodLot  No.  56-344.  Trojan  Nuclear 
. '    Plant,  Coimnbia  County,  OregUm 

Date  of  application  for  amendment 
January  29. 19BS.  revised  June  14. 198S 

Brief  description  of  amendment  Thi 
amendment  revises  the  Technical 
Specifications  to  reduce  the  frequency 


Fadtnt  Ra^iln 
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The  Qnamission'i  related  evakatton 
of  ihB  amendaient  ia  contaioed  in  a 
Safety  Evaluation  dated  October  B.  19BS. 
■    No  significant  hazard*  conaideratioa 
oonunents  received:  No. 

Local  PiMic  Document  Roimi 
hcaUom  Environmental  Conservation 
libraiy.  Minneapolis  Public  tR>raiy.  300 
NiooUet  MaU.  kfinneapolis.  Ikfinnesota. 

ryiedelpMe  BUchk  CotnuMiy.  Pablk 
Servioe  Bladric  and  Gee  CenqMny, 


DockaliNoa. 


Nob.  a  aidl  S.  Yoric  Comtjr. 

Date  of  application  for  amendaients: 
AfKQ  19, 19M,  as  supplemented  October 
2.1964. 

Brief  description  of  antendments: 
These  amendments  correct  enors  and 
estabfiah  conaistencjr  in  the  reactor' 
water  level  setpofait  valuee,  lower  the 
main  steam  line  isolation  valve  low 
water  isolation  setpoint  from  low-low  to 
low-low-low,  and  revise  the  audit    ,T     ' 
frequency  of  the  Facility  Emergency 
Plan  and  implementing  procedures  to 
conform  widi  the  Commission's 
regulations. 

Date  of  issuance:  October  2, 1985. 

^U^satnv  x/ote:  October  2. 1965. 

Amendments  Nos.:  Ill  and  115. 

Facility  Operating  Licenses  Nos.  ■:  ■ 
DPR-44  and  DPRSIt.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regjblar  hdy  24. 1984  (49  FR  29918). 

Since  me  initial  notice,  die  licensee 
supplemented  Ae  application  by  letter 
'  dated  October  2. 1964.  This  submittal 
provided  additional  information 
concerning  this  cmiendment  request  as  a 
fesuh  of  certain  concerns  expressed  by 
the  NRC  staff  to  the  Kcensee  daring  its 
review.  This  submittal  did  not  affoct  the 
requested  changes  proposed  in  the 
or^^nal  application  dated  April  19, 1984. 

llie  Conunission's  related  evahiation 
of  the  amendment  is  contained  in  a 
°  Safety  Evaluation  October  2. 1985. 

No  s^idficant  hazards  consideration 
comments  received:  No. 

Local  Public  Documait  Roan 
Axotfoir.  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
'  Education  Building.  Commonwealdi  and 
'  Walnut  Streets;  Harrisburg. 
Pennsylvania. 

.  Portland  Ganerd  Electric  CooqMtny,  et 
^,  aL.  Dodwt  No.  50-344.  Tro|an  Nudear 
f  Plant,  CoioraUa  Gouoty,  Oregon 

Date  of  application  for  amendment 
'■  January  29, 1983,  revised  June  14. 1985. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  reduce  thefrequeo^  of 


diesel  generator  testing  and  allow  the 
«ngine  to  be  warmed  up  for  most  tests 
before  increasing  speed.  The  test  starts 
from  ambient  conditi<ms  are  to  be 
conduolad  semi-annually  instead  of 
monthly.  NRC  letter  84-15  identified  that 
cold  fast  starts  of  diesel  generator  sets 
contribute  to  premature  diesel  engine 
degradattoB  uid  excessive  dieeel 
generator  testing  contributes  to 
unnecessary  wear. 

Arte  of  issacznce:  Octobn  4. 1988. 

E]IJ^//iv  date.- October  4. 1986. 

Aaendtiaat  N(i:  107. 

Facility  Operating  License  No.  NPF-L 
Amendmeat  revised  die  Technical 
Spedficatioas. 

Dale  of  initial  notice  mFmdmtti 
Registar  Much  27, 1985  (50  FR  12132  at 
12199). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  4. 1985.. 

No  significant  hazards  consideration 
OMuments  received:  Na 

Local  Public  Document  Room: 
Multnomah  County  Libraiy.  801  &W. 
lOtk  Avenue.  Portlattd.  Oregon. 


I  Munldpal  UtfHty  District, 
Dodut  Na  58-312,  Randio  Seoo 
Nudear  Generating  Statkm.  Sacramenio 
Cottoty.  CaUfooia 

Date  of  application  for  amendment 
March  16, 1979,  as  siqipleteented 
December  12. 1979.  February  19. 1985. 
and  April  24. 1985. 

Brief  description  of  amendment  The 
amendment  revises^die  Technical 
^yedfications  to  provide  conformance 
with  the  Commission's  regulations 
govemiqg  hiservice  Inspection  as  set 
forth  in  10  CFR  50.55a(g).  It  also  revises 
the  Technical  Specifications  governing 
inspection  of  steam  generator  tubes. 

Date  of  issuance:  September  30, 1985. 

Effective  date:  Sqrtember  30. 198& 

Amendment  No~  78. 

Facility  Operating  License  No.  DPR- 
64.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
R^Mk  December  21. 1983  (48  FR 
56500)  and  May  21, 1985  (50  FR  20088). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  30, 
1085. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
library,  828 1  Street,  Sacramento, 
CalUomia. 


UnloB  El««ik  Coapaqy.  OMiBal  No.  10- 
4M,  raB— ay  Plat.  Unit  No.  t. 
GaHaway  Couaty,  Mlaseuri 

Date  of  amendment  reqvest  July  10, 
1986,  as  supplemented  by  letter  dated 
August  9, 1986. 

Description  of  amendment  request 
The  amendment  extends  ttie  initial  18- 
month  surveillance  interval  for  manual 
initiations  ci  die  reactor  trip  system  and 
engineered  safety  features  actuation 
system  (ESFAS),  portions  of  (fiesel 
generator  testing.  ESFAS  actuations  on 
safety  injection  and  loss  of  ofbite 
power,  containment  q>ray  actuation 
testing.  Phase  A  and  B  containment 
isolatteoa.  ud  Oass  IE  batteiy  service 
tests. 

Date  of  issuance:  October  3, 1965. 

iigl^^cCnv  db/a- Oetober  3.  lfle& 

Amendment  No-  8. 

Facility  (grating  Ucease  No.  NPF- 
30:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initid  notice  in  Fedend 
RegWar  September  3, 1965  (90  PR 
35628). 

The  Commission's  rdated  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  3, 1965. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Dooumeat  Room 
locatkms:  F^  ton  Qty  library.  700 
Market  Street.  F^tcn.  Misaouii  6&2S1 
and  the  (^in  Library  of  Washington 
University.  Skinker  and  Undell 
Boulevards.  St  Louis.  Missoori  6313a 


WIsoonsin  Eloctik  Avwer  Company. 
Docket  Nos.  80-188  and  8»«1.  Feint 
Beach  Nudear  Plaat,  Unit  Noa.1  and  1, 
Town  of  Two  Creeks,  Manitowoc 
County,  WisoonslB 

Date  ofappUoatioa  for  amendments: 
June  4. 1976  as  mochfied  January  28, 
igea  October  7, 1983.  DeoendMr  20, 1964 
and  ^tril  12, 1965. . 

Brief  description  of  amendments:  The 
amandments  wdd^nt  limitii^  conditions 
for  operation  and  surveillance 
requirements  iot  monitoring  Uquid  and 
gaseoiu  radiological  effluents. 
Additional  environmental  sampling 
locations  have  been  added  and 
additional  managerial  review 
responsibilities  and  reporting 
requirements  have  bean  added  relating 
to  radioactive  releases. 

Date  of  issuance:  October  3. 1965. 

E^iBCtfvedate:2DdBijf*  from  date  of 
issuance. 

Amendment  Nol:  97  and  101. 

FadJity  Operating  License  No.  DPR- 
24  andDPR'a7:  Anendnwmt  revised  the 
Technical  Spedfications. 
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Fedocal  Regi^er  / 


UMI 


Date  ofiattial  notice  in  IFadhnl 
KagislH:  August  23. 1963  to  FR  38382  at 
38430)  Rmoticed  November  22. 1983  (48 
FR  52804  at  S2840)  Renot^ed  Febraaiy 
27, 1985  (SO  FR  7879  at  aoill)  Renoticed 
Inly  31. 1985  (SO  FR  31061  M  31Q7B). 

The  Cnmmisaioo'i  relatW  evaloatian 
of  tbe  amendmeiit  is  ccmt^ined  in  a 
Safety  Evahiation  dated  dctober  3, 1985. 

No  tignificaiit  hazards  Qoiuideration 
cnmments  recoved:  Na 

Local  Public  Document  Boon 
locations:  Joseph  P.  Mann^  Library,  1516 
Sixteenth  Street.  Two  Rivers, 
Wiscoosin.  I 

YanJ^ee  Atomic  Electric  Company, 
Docket  No.  50-28.  Yankee  fluclear 
Power  Station,  Franklin  County. 
Massachusetts 


Date  ofamendmait  request  ApiH  17, 
1984.  as  supplemented  Aufost  7. 1984. 
and  revised  April  5, 1965. 

Description  ofamendmegit  request  (1) 
Revise  the  technical  specification  (TS) 
Bases  for  Pressarizer  Code|  Safety  valve 
capacity  (2)  administrativdy  removes 
snubbers  no  longer  rsquirqd  after 
replacement  of  pressarizer  code  safety 
valves.  (3)  adds  TS  for  reactor  coolant 
system  vents,  and  (4)  adds;TS  for 
Degraded  Grid  voltage  system. 

Date  of  issuance:  Octoli^  1. 1965. 

Effective  date:  October  X 1965. 

Amendment  No  J  tA. 

Facility  Operating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
^lecifications. 

Date  of  initial  notice  in  Federal 
Registar  May  14. 19B4  (49  FR  20391). 

The  Commission's  related  evahiation 
of  the  amendment  is  contaiped  in  a 
Safety  Evaluation  dated  October  1, 1965. 

No  significant  hazards  odnsideration 
comments  received-  No.    J 

Local  Public  Document  ^oom 
locations:  Greenfield  Comi4unity 
College.  1  College  Drive.  Greenfield. 
Massachusetts  01301. 


I  tfiis  leth  day 


Dated  at  Bediesda.  MaiyL 
ofOctoberlSBS. 

Far  the  Nuclear  Regulatory  (tommiMion. 
Edwari|.Balitei; 

Acting  Chief  Operating  Reach  n  Brandt 
No.  3.  Division  of  Licensing. 

(FR  Doa  8S-2S1S3  FUed  ia-22-^  8:45  am] 


[DedMCNa. 

05186-24  and  EAIS-TQ] 


Has 


CMIIIOfMlwy 

I  I 

Princeton  University,  Princeton,  New 
Jersey  06544,  (the 'HcenseeT)  is  the 
holder  of  License  No.  29-051^24  (the 


"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
'X:knnmission''  or  "NRCT]  wbidi  < 
authorizes  the  bcensee  to  use  by- 
product material  for  researdi  and 
develcqnnent 


An  NRC  safety  inspection  of  die 
licensee's  activities  under  the  license 
was  conducted  on  May  23. 1985  to 
review  the  circumstances  associated 
with  a  sldn  e^qxisure  to  an  individual  in 
excess  of  regulatory  limits.  The 
exposure  was  reported  to  the  NRC  by 
the  licensee.  During  the  inspection,  the 
NRC  staff  verified  that  die  licensee  had 
not  conducted  its  activities  in  full 
compliance  widi  NRC  reguirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  July  3, 1985.  The  Notice  states  the 
nature  of  the  violations,  the  provisions 
'  of  the  NRCs  requirements  that  the 
licensee  had  violated,  and  the  amount  of 
the  proposed  dvil  penalties  for  the 
violations.  Two  letters,  dated  July  20. 
1965.  in  response  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  were  received  from  the 
licensee. 

m 

Upon  consideration  of  die  answers 
received,  and  die  statements  of  fact 
eqilanations,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
dvil  penalties  contained  therein,  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  determined,  as  set 
forth  in  the  Appendix  to  this  Order,  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  mitigated  by  fifty 
percent  (50%). 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1054,  as  amended.  42  U.S.C  2282.  Pub. 
L  96-285.  and  10  CFR  2.205,  it  is  hereby 
ordered  that 

The  licensee  pay  dvil  penalties  in  the 
cumulative  amount  of  Two  Thousand 
Dollars  ($2,000)  widiin  30  days  of  die 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  DC 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 


Inspection  and  Enforcement  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC. 
Washington.  DC  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to  ' 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  sudi 
hearing  shall  be: 

(a)  Whether  Uie  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  this  lOdi  day 
ofOctoberlses. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement       ■ .  4  •'.    ",       ""     '  ' 

Aniendix-^vahiatkn  and  Condnsion 

In  the  licensee's  two  July  29, 1985 
responses  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Pmalties 
dated  July  3, 1985.  the  bcensee  admits 
the  three  violations,  but  protests  the 
proposed  imposition  of  dvil  penalties. 
Provided  below  are  (1)  a  restatement  of 
each  violation,  (2)  a  summary  of  the 
licensee's  arguments  in  support  of 
mitigation  of  the  proposed  penalties, 
and  (3)  die  NRC  staff's  evaluation  of  the 
licensee's  response  and  condusion. 

Restatement  of  Violations 

A.  10  CFR  20.101(a)  requires  tiiat  no 
licensee  possess,  use,  or  transfer 
licensed  material  in  such  a  way  as  to 
cause  an  individual  to  receive  a  dose  to 
the  skin  of  the  whole  body  in  excess  of 
7.5  rems  per  calendar  quarter. 

Contrary  to  the  above,  on  May  7, 1985, 
pho8phoru8-32,  a  licensed  material,  was 
used  in  such  a  way  as  to  cause  an 
individual  to  receive  a  dose  to  die  skin 
of  the  whole  body  of  approximately  38 
rems,  a  dose  in  excess  of  five  times  the 
stated  limit  for  the  second  calendar 
quarter  of  1986.  ■"♦- 

B.  Condition  19  of  License  No.  29- 
05185-24  requires  that  licensed  material 
be  possessed  and  used  in  accordance 
with  statements,  representations,  and 
procedures  contained  in  the  Princeton 
University  Radiation  Safety  Guide, 
dated  December  1979. 


1.  Paragraph  10.E  of  this  guide, 

'    "Personal  Surveys,"  requires  thorough 

checks  of  one's  person  and  clothing  for 

contamination  following  the  physicd  oi 

chemical  manipulation  of  radioisotopet 

Contrary  to  the  above,  on  May  7, 198i 

^  an  individual  did  not  perform  a  check 
(survey)  of  his  person  and  dothing  for 
contamination  following  the 
manipulation  of  radioisotopes  involving 
the  opening  of  a  vial  containing  1.6 
millicuries  of  phosphorus-32. 

2.  Paragraph  10.G  of  this  guide, 
"Protective  Clothing,"  requkes  that 
laboratory  clothing  be  worn  when 
handling  more  than  200  microcuries  of 
pho8phoru8-32  in  open  form. 

Coiatrary  to  the  above,  on  May  7, 198! 
an  individual  did  not  wear  laboratory 
dothing  while  handling  1.8  millicuries  o 
pho8phorus-32  in  open  form. 

Collectively,  these  violations  have 
been  categorized  as  a  Severity  Level  11 
problem  (Supplements  IV  and  VI). 

Summary  of  Licensee  Response 

llie  licensee  admits  the  occurrence  o: 
all  the  violations  dted  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  but  requests  mitigation  c 
the  civil  penalties  for  the  following 
stated  reasons:  "^ 

(1)  The  inddent  was  promptiy 
identified  and  reported  to  the  NRC; 

(2)  Prompt  and  effective  corrective 
actions  were  taken  to  prevent 
recurrence  of  the  inddent  and 

(3)  The  enforcement  history  is  good. 
The  licensee  disagrees  with  the  NRC 

position  expressed  in  the  July  3, 1985 
letter  that  "timely,  comprehensive,  long 
term  corrective  action  to  prevent 
recurrence  had  neither  been  planned  nc 
initiated  at  the  time  of  the  enforcement 
conference."  The  licensee  states  that  a1 
the  time  of  the  enforcement  conference, 
changes  in  the  training  program, 
requirements  for  attendance,  as  well  as 
an  active  review  of  enforcement 
procedures,  were  all  under  ,  '■. 
consideration. 

NRC  Evaluation  of  Licensee  Response 

The  licensee  has  provided  a  suffiden 
basis  for  mitigation  of  a  portion  of  die 
dvil  penalties  because  the  licensee 
promptiy  identified  evaluated  and 
reported  the  incident  to  the  NRC,  and 
the  licensee  has  a  good  enforcement 
history.  However,  full  mitigation  has 
been  deemed  inappropriate  because  the 
long  term  corrective  actions  discussed  t 
die  enforcement  conference  were  only 
under  consideration,  not  planned  or 
initiated  (as  admitted  in  one  of  the 
licensee's  July  20, 1965  responses),  and  • 
these  long-term  corrective  actions  are  - 
not  considered  coraprdiensive,  9s    . 
.  des(xibed  herein. 
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1.  Paragraph  10.E  of  this  guide, 
"Personal  Surveys,"  requires  thorough 
checks  of  one's  person  and  clothing  for 
contamination  following  the  physioBl  or 
chemical  manipulation  of  radioisotopes. 

Contrary  to  the  above,  on  May  7, 1985. 
an  individual  did  not  perform  a  check 
(survey)  of  his  person  and  clothing  for 
contamination  following  the 
manipulation  of  radioisotopes  involving 
the  opening  of  a  vial  containing  1.8 
millicuries  of  phosphorus-32. 

2.  Paragraph  10.G  of  this  guide, 
"Protective  Clothmg,"  requires  that 
laboratory  clothing  be  worn  when 
handling  more  than  200  microcuries  of 
pho8phorus-32  in  open  form. 

Coiatrary  to  the  above,  on  May  7, 1985, 
an  individual  did  not  wear  laboratory 
clothing  while  handling  1.8  millicuries  of 
phosphorus-32  in  open  form. 

Ck)llectively,  th^se  violations  have 
been  categorized  as  a  Severity  Level  II 
problem  (Supplements  IV  and  VI). 

Summary  of  Licensee  Response 

Hie  licensee  admits  the  occurrence  of 
all  the  violations  cited  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  but  requests  mitigation  of 
the  civil  penalties  for  the  following 
stated  reasons: 

(1)  The  incident  was  promptly 
identified  and  reported  to  the  NRC; 

(2)  Prompt  and  effective  corrective 
actions  were  taken  to  prevent 
recurrence  of  the  incident;  and 

(3)  The  enforcement  history  is  good. 
The  licensee  disagrees  with  the  NRC 

position  expressed  in  the  )uly  3, 1985 
letter  that  "timely,  comprehensive,  long- 
term  corrective  action  to  prevent 
rectirrence  had  neither  been  planned  nor 
initiated  at  the  time  of  the  enforcement 
conference."  The  licensee  states  that,  at 
the  time  of  the  enforcement  conference, 
changes  in  the  training  program, 
requirements  for  attendiance,  as  well  as 
an  active  review  of  enforcement 
procedures,  were  all  under 
consideration. 

NRC  Evaluation  of  Licensee  Response 

The  licensee  has  provided  a  suffident 
basis  for  mitigation  of  a  portion  of  die 
civil  penalties  because  the  licensee 
promptly  identified,  evaluated  and 
reported  the  incident  to  the  NRC,  and 
the  licensee  has  a  good  enforcement 
history.  However,  full  mitigation  has 
been  deemed  inappropriate  because  the 
long  term  corrective  actions  discussed  at 
the  enforcement  conference  were  only 
under  consideration,  not  planned  or 
initiated  (as  admitted  in  one  of  the 
licensee's  July  29, 1985  responses),  tmd 
these  long-term  corrective  actions  are 
not  considered  comprdiensive,  fs 
desfxibed  herein. 


The  exposure  in  excess  of  die 
regulatory  limit  was  received  by  a 
foreign  investigator  who  neither  wore  a 
laboratory  coat  while  using  P-32.  nor 
performed  a  survey  after  its  use. 
Apparently,  the  licensee  assumed  that 
the  foreign  investigator  understood 
proper  laboratory  techniques,  based  on 
his  experience  and  educatioiL  As  a 
result,  the  individual  was  exempt  from 
attending  training  in  procedures  either 
required  by  the  licensee  or  accepted  as 
minimally  sufficient  by  other 
hivestigators.  If  the  individual  had  been 
trained  and  followed  the  procedures,  the 
exposure  could  have  been  avoided. 

Notwithstanding  the  impact  that  the 
lack  of  training  had  on  the  occurrence  of 
this  exposure,  the  licensee  had  not  at 
the  time  of  the  enforcement  conference 
or  at  the  time  of  its  July  29, 1985  letters, 
initiated  corrective  actions  to  establish 
minimum  criteria  as  to  the  content  of 
training  for  all  employees  authorized  to 
handle  licensed  material,  nor  had  the 
Ucensee  established  uniform  guidelines 
for  prindfial  investigators  to  use  when 
evaluating  the  previous  training  of 
individuals  wishing  to  use  such  material. 
Further,  any  corrective  actions  that  had 
been  initiated  have  been  narrowly 
focused  on  users  of  phosphorus-32 
rather  than  generally  focused  on  users 
of  all  materials  which  present  a 
potential  source  of  personnel 
contamination  and  exposure. 

Conclusion 

In  condusion,  the  NRC  considers  50% 
mitigation  of  the  proposed  dvil  penalties 
($4,000)  appropriate  because  of  the 
licensee's  identification  and  reporting  of 
the  inddent,  and  its  enforcement 
history.  However,  full  mitigation  has 
been  deemed  inappropriate  because  the 
corrective  actions  were  neither  prompt 
nor  comprehensive.  Absent  the 
licensee's  self-identification,  reporting 
and  prior  enforcement  history,  a  basis 
would  have  existed  for  escalation  of  the 
dvil  penalty  amount  Therefore,  dvil 
penalties  in  the  amount  of  $2,000  should 
be  imposed. 

[FR  Doc.  65-25299  FUedlO-22-85;  8:45  am] 
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[Dodwls  No«.  50-269, 50-270  and  50-287] 

Duke  Power  Co^  Oconee  Nudeer 
Station,  Units  1, 2  and  8; 
Environmental  Attetement  and 
Finding  of  No  Slynlficant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  stafi)  is 
considering  approval  of  the  hanriling  of 
radioactively  contaminated  sand 
proposed  by  Duke  Power  Coaqmny  (the 
licensee)  fm  the  Oconee  Nndear 


Station,  Units  1,  2  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
licensee's  proposal  also  induded 
disposal  by  burial  of  the  waste. 
However,  such  di8{>osa)  in  this  case  is 
subjed  to  approval  by  the  State  of  Soudi 
Carolina  under  the  Agreement  entered 
into  pursuant  to  section  274b  of  the 
Atomic  Energy  Ad  of  1954,  as  amended. 
Under  10  CFR  150.15(a).  die  Commission 
retains  jurisdiction  oniy  as  to  the 
handling  of  the  waste  at  the  licensee's 
site. 

Environmental  Assessment 

Identification  of  Proposed  Action  The 
proposed  action  by  the  Commission 
would  approve  the  handling  of 
contaminated  sand  to  be  disposed  of  in 
trenches  within  the  company  controlled 
area  at  Oconee.  The  proposed  action  is 
in  accordance  with  the  licensee's 
request  by  letter  dated  May  29, 1964. 

The  material  to  be  disposed  of  is  sand 
whidi  was  used  as  the  abrasive  in  the 
deaning  and  decontamination  of 
surfaces  by  abrasive  blasting 
(sandblasting).  The  volume  of  waste 
sand  being  generated  each  year  is 
projeded  to  range  from  300  to  1500  cubic 
feet  At  the  time  of  the  appUcation. 
Oconee  had  accumulated  approximately 
400  cubic  feet  of  the  sand  in  55-gallon 
drums  stored  in  the  radwaste  storage 
area  on  site. 

The  concentration  of  radioactivity  in 
the  sand  is  low.  The  licensee  r^wrts 
that  analyses  of  samples  of  the  sand 
identified  the  radionuclides  in  the  sand 
and  their  average  concentrations  as 
follows: 


RaHonuddi 


MMigMM»«4(Urv«4). 
CataM0(Oi>«>). 


CMium-134  (0(-134)_ 
CMtan-137  (Qi-137)- 


Amotqb 
■onlpCI/gl 


1J4 
SU 


At  a  density  of  120  pounds  per  cubic 
foot  (about  1.9  g/cm'),  1500  cubic  feet 
(ft*)  of  such  sand  would  contain  a  total 
of  3J0  millicuries  (mCi)  C»-137. 1^  aid 
Cs-134,  aiO  mQ  Co-OO  and  0052  mQ 
Mn-54. 

The  proposed  burial  site  is  located 
about  1000  feet  east  from  Ooonee 
Nudear  Station  outside  Ute  secioity 
fence  but  within  company  controlled 
area.  The  licensee  proposes  to  make  • 
trench  about  70  feet  long,  30  to  50  feet 
wide,  and  7  to  12  feet  deep,  in  which  the 
contaminated  sand  will  be  poured  and 
covered  wiUi  about  3  feet  of 
uncontaminated soiL  ■    ■•■:■'■'■> 

The  licensee's  propoiidliidiides  the 
following  procedures  and  oondittons: 
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Adminktratioa  Procedure^ 

1.  The  waste  volume  of  <ach  drum  will 
be  properly  weigbed  and  (kxnmiented. 

2.  For  each  batdi  of  waste  generated, 
a  composite  sample  from  clfferoit 
containers  will  be  taken  for  radiological 
analysis,  and  results  will  be 
documented.  \ 

S.  Hie  total  waste  Tohnnr  and 
radioactivity  iBventories  wlQ  be 
documented,  and  the  total  f  cammlating 
dose  will  be  periodically  etahtatad. 

ThuisportaUon  Procedure 

4.  The  55-gallon  drums  (qadi  dram 
only  half  faB)  will  be  transported  by 
vehicle  to  the  diqnsal  site^ 

5.  The  preparatian  and  slipment  of 
radioactive  waste  wiH  be  i$  acoodance 
widi  Station  Health  FfaysiGf  procedures 
and  Station  Directives. 


Disposal  Procedure 

&  During  the  burial  proc^  access  to 
the  proposed  burial  site  wi$  be 
controlled. 

7.  The  waste  (sand)  will  ^  poured 
into  a  7-  to  12-foot  deep  trettdi  aX  &e 
proposed  burial  site  and  coivered  with 
appraxinately  3  feet  of  unoontaminated 
soiL 

%.  The  wotkers  KatniKng  ^e  waste 
drums  wiU  be  properly  dressed  in 
accordance  widi  Statiim  Health  nqraics 
proceduies  and  Station  Dbsctives. 

Radiatioa  Protectioa 


9.  The  operational  proceduie  to 
minindze  the  risk  of  unexpected  or 
hazardous  exposures  win  fWlew  die 
guidelines  provided  by  Sys^m  Health 
Physics  Manual  and  Statioi  Directives 
on  radiation  exposure  cont^l  and 
radioactive  material  controi  All 
radioactive  waste  reirauM  aid  disposal 
operattotts  win  be  performed  under  the 
technical  guidance  and  review  of  tiie 
Station  Heahh  Physicist 

The  Need  for  the  Propoa^  Action: 
The  rsasoB  far  the  ticensee's  proposed 
diqwsal  plan  is  to  dispose  of  the  sand  at 
a  substantiaOy  lower  cost  dum  the 
ofEsite  disposd  altonative,  discussed 
elsewhere  in  niis  report. 

Bnrironatental  Impacts  of  the 
Proposed  Actiav  Because  qf  the  small 
quantities  of  material  involyed.  and  the 
OTdinary  nature,  the  potential  for 
radiation  expusure  of  work»is  md  the 
public  is  the  primary  coocetn.  The 
following  rediatioB  supoeuss  estiaiates 
are  based  oa  bwiel  of  1800  icabic  {set  of 
sand  per  year  in  which  the  sum  of  the 
activity  concentrations  of  Os-134,  Cs- 
137.  C»«.  C»00  snd  M»^  does  not 
exceed  180  piooceiies  (pQ)  per  gram. 

Ahhoogh  dw  dispose!  kx  Btion  is 
ontskle  die  secmity  fience.  ik  still  is  on 
compeay  oontrdled  land.  Tins,  it  is 


accessible  to  the  public  but  it  is  not 
likely  thet  any  members  of  the  public 
wiB  spend  many  hours  each  year  where 
the  s«m1  is  buried.  The  direct  radiation 
exposure  rate  from  the  buried  material 
is  estimated  to  be  sufficiently  small  that 
a  person  occupying  a  spot  directly 
above  the  bivied  material  for  2000  hours 
per  year  would  receive  a  yemiy  dose 
less  thai  1.0  mrem  to  the  total  body. 

IXnt  released  during  the  disposal 
process  could  be  inhaled  by  members  of 
the  public.  The  radionuclide 
ooncentrstions  are  small,  and  exposure 
to  Ugh  dust  concentrations  (2.6  mg/m* 
respirable)  for  as  much  as  10  days  per 
year  would  result  in  radiation  doses  to 
the  total  body  or  to  any  organ  of  an 
adidt  that  are  less  than  ai  rarem. 

The  proposed  burial  location  due  east 
of  the  Oconee  plant  is- in  an  area 
between  the  plant  and  die  Keowee  River 
which  is  totally  owned  by  the  Hcensee 
and  in  which  die  surface  water  and 
groundwater  both  migrate  toward  the 
Keowee  River.  There  is  no  expected 
impact  on  either  ground  or  surface  water 
usage  by  the  proposed  method  of 
disposal,  both  because  of  the  isolation 
of  dM  location  and  because  of  the  small 
quantity  (12.3  mCi  maximum)  to  be 
buried  each  year.  A  drinking  water  dose 
is  highly  unlikely. 

Because  the  burial  location  is  on 
cranpany  controlled  land,  it  is  unlikely 
that  there  woold  be  an  ingestitm 
pathway  of  significance.  It  has  been 
estimated.  howevCT,  that  even  if  crops 
were  raised  at  the  borial  site  at  some 
future  time,  the  whole  body  dose  to  an 
adult  from  ingestion  of  sudi  cn^  would 
be  unhkely  to  be  peater  Aan  1  rarem/ 
year,  because  of  ^  small  growing  area 
and  beceuse  of  the  depth  of  burial.  The 
equivalent  dose  to  any  <ngan  would  be 
about  2  mrem/year. 

The  estisMted  exposure  rates  to  die 
public  are  small  fiections  of  the  limits 
specified  fai  10  CFR  Part  20  and  40  CFR 
Paetioa 

Ocaqmdonal  radiation  e^qiosure  tot 
the  proposed  procedure  should  also  be 
relatively  small  Assuming  10  minutes 
hflnJKng  time  per  drum  of  sand,  the 
disposal  should  involve  not  more  than 
160  man-hours  of  worker  exposure  per 
year.  At  the  maximum  (Le..  if  the  sand 
contained  ISO  pCi  of  Co^BO  per  gram), 
the  annual  total  body  gawmui  dose  to  the 
workers  would  be  about  007  person- 
rem;  at  the  average  radionuclide 
concentrations  reported  by  the  licensee, 
it  would  be  only  0.006  person-rem. 
Doses  from  inhalation  of  dust  would  be 
insignificant  lees  than  0.1  personnrem 
per  year,  to  the  total  body  or  to  any 
organ  of  die  workers.  It  is  expected  that 
the  exposure  rate  to  the  plant  woricere 
involved  would  be  less  than  the  average 


rate  reported  for  nudear  plant  worken 
for  1983.  and  well  within  the  limits  of  10 
CFR  Put  2a 

Table  1  summarizes  the  above 
estimates  of  annual  radiation  doses 
from  implementing  die  proposed 
disposal  procedure. 

Table  1.— Estmateo  Annum.  Raomtion 
Doses  Fhom  Implementation  of  the  Pro- 
posed OiSfoeAL  PnocEOunE 
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With  regard  to  the  nonradiological       ^- 
environmental  impacts  of  the  proposed 
procednre.  it  is  oiraerved  that  in  the 
licensing  review  of  the  potential 
environmental  impacts  of  the  Oconee 
Nuclear  Station,  due  consideration  was 
given  to  waste  disposal,  for  both 
radioactive  and  nonradioactive  wastes. 

The  wastes  that  are  the  subject  of  this 
proposed  disposal  procedure  will  be . 
buried  on  site  rather  tiian  in  a  burial  -.'  ' 
ground  licensed  for  the  disposal  of  low- 
level  radioactive  waste.  The  local 
environmental  impacts  consist  of  the  '  ■.  .- 
impacts  of  trucking  die  material  to  the 
burial  location,  the  impact  of  tlie 
operation  of  burying  the  material,  and 
the  impact  of  disturbing  a  small  area  of 
ground  for  the  burial.  "Hiese  impacts  are 
otdinary  in  their  characterisdcs,  and 
will  involve  small  quantities  each  year. 
Based  on  these  considerations,  it  is 
judged  that  the  nonradiological 
environraffiatal  impacts  of  die  proposed 
procedure  are  insignificant. 

Based  on  our  review  and  evaluation  tA 
the  |Mt>posed  disposal  procedure  and 
handUi^  we  conclude  that 

1.  The  radiation  exposures  to  the 
nuclear  station  woriiers  involved  in  the 
disposal  are  small  compared  to  the 
routine  occupational  exposures  at  the 
Oconee  Nuclear  Station; 

2.  The  possible  redHetion  rides  to 
members  of  the  general  public  as  a 
result  ef  such  disposal  are  weD  below 
regulatory  limits  and  small  in 
comparison  to  the  doses  they  receive 


each  year  from  natural  background 
radiation:  and 

3.  The  nonradiological  environmental 
impacts  of  the  proposed  procedure  are 
minor. 

To  assure  consistency  in 
implementation  of  the  proposed 
procedure  with  the  considerations 
provided  by  the  licensee's  letter  of  May 
29, 1984  and  enclosures  thereto  and  witl 
the  considerations  of  the  staff's 
evaluation,  we  make  the  following 
additional  requirement:  Analysis  of  eac 
batch  of  waste  sand  shall  be  completed 
and  documented,  confirming  that  its 
average  radionuclide  concentration  is 
less  than  150  pCi/g,  before  moving  it  to 
the  burial  location.  With  respect  to 
disposal  the  staff  recommends  the 
following  conditions  be  observed:    ■ 

1.  No  batch  of  waste  sand  should  be 
buried  under  this  procedure  if  the  sum  < 
the  average  activity  concentrations  in  il 
of  C8-134,  C8-137.  Co-58.  Co-60  and 
Mn-54  exceeds  150  pCi  per  gram; 

2.  Disposal  at  the  Oconee  Nuclear 
Station  by  this  procedure  should  be 
limited  to  1500  cubic  feet  of  sand  per 
year,  and 

3.  Measures  should  be  taken  to 
prevent  removal  of  the  sand  from  the 
burial  location  for  unauthorized 
purposes,  e.g.,  sand  trucked  to  the  buria 
location  shaU  be  promptiy  poured  in  th( 
trench  and  prompUy  covered  with  soil 

Alternatives  to  the  Proposed  Action: 
An  alternative  to  onsite  burial  would  b< 
to  ship  and  dispose  the  sand  at 
Barnwell  The  overall  benefit  for  the 
proposed  method  for  the  disposal  of  thli 
slighUy  contaminated  sand  will  be  a 
cost  saving  of  approximately  $17,000 
and  a  saving  of  burial  site  space,  which 
can  be  used  for  other  radwaste. 
Considering  the  generation  rate  of  this 
type  of  material  (300  to  1,500  cubic  feet 
per  year),  the  total  cost  saving  could 
range  from  $13,000  to  $64,000  per  year 
and  saving  burial  site  space  from  600  to 
3.000  cubic  feet  per  year. 

Alternative  Use  of  Resources:  The     • 
principal  action  involving  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmenti 
Statement  for  Oconee  Nuclear  Station. 
Units  1.  2  and  3,  is  a  minor  change  in 
land  use  associated  %vith  operating 
support  of  the  facility.  As  noted  above, 
this  change  also  involves  a  minor 
addition  to  the  operational  radiological 
monitoring  and  recordkeeping  program 
during  plant  operation. 
'    Agencies  and  Persons  Consulted:  The 
staff  reviewed  the  licensee's  request  an 
has  consulted  the  Bureau  of  Radiologici 
Health  in  the  State  of  South  Carolina. 


Federal  Register  /  Vol  sq  No.  205  /  Wednesday.  October  23.  1965  /  Notice* 


4S04B 


each  year  firom  natural  background 
radiation;  and 

3.  The  nonradiological  environmental 
impacts  of  the  proposed  procedure  are 
minor. 

To  assure  consistency  in 
implementation  of  the  proposed 
procedure  with  the  considerations 
provided  by  the  licensee's  letter  of  May 
29, 1984  and  enclosures  thereto  and  with 
the  considerations  of  the  staff's 
evaluation,  we  make  the  following 
additional  requirement:  Analysis  of  each 
batch  of  waste  sand  shall  be  completed 
and  documented,  confirming  that  its 
average  redionuclide  concentration  is 
less  than  150  pCi/g,  before  moving  it  to 
the  burial  location.  With  respect  to 
disposal,  the  staff  recommends  the 
following  conditions  be  observed: 

1.  No  batch  of  waste  sand  should  be 
buried  under  this  procedure  if  die  sum  of 
the  average  activity  concentrations  in  it 
of  C8-134.  Cs-137,  Co-58.  Co-eo  and 
Mn-54  exceeds  150  pCi  per  gram; 

2.  Disposal  at  the  Oconee  Nuclear 
Station  by  this  procedure  should  be 
limited  to  1500  cubic  feet  of  sand  per 
year,  and 

3.  Measures  should  be  taken  to 
prevent  removal  of  the  sand  from  the 
burial  location  for  unauthorized 
purposes,  e.g.,  sand  trucked  to  the  burial 
location  shall  be  promptly  poured  in  the 
trench  and  promptly  covered  with  soil 

Alternatives  to  the  Proposed  Action: 
An  alternative  to  onsite  burial  would  be 
to  ship  and  dispose  the  sand  at 
Barnwell.  The  overall  benefit  for  the 
proposed  method  for  the  disposal  of  this 
slightly  contaminated  sand  will  be  a 
cost  saving  of  approximately  $17,000 
and  a  saving  of  burial  site  space,  which 
can  be  used  for  other  radwaste. 
Considering  the  generation  rate  of  this 
type  of  material  (300  to  1.500  cubic  feet 
per  year),  the  total  cost  saving  could 
range  from  $13,000  to  $84,000  per  year 
and  saving  burial  site  space  from  600  to 
3,000  cubic  feet  per  year. 

Alternative  Use  of  Resources:  The 
principal  action  involving  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  for  Oconee  Nuclear  Station, 
Units  1,  2  and  3,  is  a  minor  change  in 
land  use  associated  with  operating 
support  of  the  facility.  As  noted  above, 
this  change  also  involves  a  minor 
addition  to  the  operational  radiological 
monitoring  and  recordkeeping  program 
during  plant  operation. 
'    Agencies  and  Persons  Consulted:  The 
staff  reviewed  the  licensee's  request  and 
has  consulted  the  Bureau  of  Radiological 
Health  in  the  State  of  South  Carolina. 


Finding  of  No  Significaiit  fanpact 

The  Commission  has  determined  not 
to  preitare  an  environmental  impact 
statement  for  the  proposed  action. 

Based  upon  tlds  environmental 
assessment,  the  Commission  concludes 
that  the  {xoposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  oivironment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  approval 
dated  May  29, 1064,  which  is  available 
for  public  inspection  at  die 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC 
and  at  the  Oconee  County  Library,  501 
West  Soudibroad  Street  Walhalla. 
South  Carolina. 

Dated  at  Betlieada,  Maryland,  this  10th  day 
of  October  1985. 

For  the  Nuclear  Regulatory 
Commission. 
GnsCLaiaas. 

Aaaistant  Director  for  Operating  Reactors, 
Division  of  Licensing. 

[FR  Doc.  B&-25300  Hied  10-22-aS:  MS  am] 
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General  Pubflc  UtHitiee  Nudev  Corp. 
Three  MHe  Mend  Nuclear  SlatfcMi,  umt 
2;  Exemption 

I 

GP\J  Nuclear  Corporadon. 
Metropolitan  Edison  CtHnpany.  Jersey 
Central  Power  and  li^t  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  die 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  has  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermid. 
The  facility,  which  is  located  in 
Londonderry  Township.  Dauphin 
Coimty,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  audiority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11. 19ea  a 
new  set  of  license  requirements  was 
imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  die  facility  (45  FR  11292). 
The  license  provides,  among  other 
things,  that  it  is  subject  to  aU  rules. 


regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

By  letter  dated  April  la  1965,  die 
licensee  requested  exemptions  from  10 
CFR  30.51. 4061. 70.51(d).  70.53,  and 
70.54  regarding  the  requirements  for 
record  keeping,  inventorying,  and 
reporting  of  core  special  nudear.  source 
and  bypvoduct  materials.  Specifically,  10 
CFR  30.51  and  40.61  specify  die 
requirements  for  keeping  records  whidi 
show  the  receipt  transfer  and  disposal 
of  source  and  byproduct  material  10 
CFR  70Jl(d)  specifies  the  requirements 
for  die  periodic  conduct  of  a  physical 
inventory  of  all  qiedal  nuclear  material 
in  possession.  10  CFR  7a53  specifies  the 
requirements  for  die  periodic  sulnnittal 
of  a  Matoial  Balance  Report  and 
Hiysical  Inventory  Listing  of  q>edal 
nuclear  material  possessed  by  the 
licensee.  10  CFR  70.54  specifies  the 
requirements  for  submitting  Nuclear 
Material  Transaction  Reports  for  die 
transfer  or  receipt  of  special  nuclear 
material  In  meetings  widi  the  licensee 
held  subsequent  to  the  April  18, 1965 
exempdon  request  itaff  representativee 
of  the  NRC  and  Department  of  Energy 
(DOE)  have  detondned  that  the  hcensee 

wiU  have  sufficient  information  to    

comply  with  the  requirements  of  10  CFR 
70.54  and  that  an  exen^itton  from  this 
regulation  is  not  necessary. 

m 

The  accident  at  Three  Mile  island 
Unit  2  severely  damaged  die  reactor 
core.  Video  inspections  and  tc^xi^^i^y 
measurements  indicate  a  cavify  in  the 
upper  core  region  which  represents 
approximately  20%  of  the  total  original 
core  volume.  No  more  than  2  of  die 
(ni^nal  177  core  fuel  assemblies  remain 
intact  and  only  42  assemblies  have  any 
full  length  fuel  rods.  The  core  damage 
extoids  radially  all  the  way  out  to  ^e 
core  former  walls.  As  a  result  of  the 
accident  induced  embritdement  of 
virtually  aU  fuel  rods,  no  fuel  assemblies 
are  expected  to  be  withdrawn  intact 
There  is  a  significant  amount  of  core 
debris  in  ex-core  region  locations  (e.gn 
an  estimated  10  to  20  tons  in  die  lower 
reactor  vessle  head)  and  much  of  the 
core  byproduct  material  has  been 
released  from  the  fuel.  For  example, 
analyses  of  core  debris  bed  samples 
indicate  that  on  the  average,  only  about 
13%  of  the  original  Cs-137  inventory 
remains  in  the  fuel  although  the 
percentage  retained  can  vary 
considerably  from  sample  to  sample. 

During  the  defueling  of  the  damaged 
core,  the  fuel  debris  will  be  collected  in 
canisters  by  vacuuming  dr  "pick  and 
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place"  techniques.  However,  as  a  resah 
of  the  daaaged  axMfition  of  the  core, 
the  licensee  will  have  no  laeans  of 
accurately  charactnizing  |e.g.,  U-235 
enricfaaient  and  total  aranaim  oootent, 
fissJOB  product  radionuclide  content  and 
distiibutian,  phitamum  content)  the  fael 
debris  during  the  ddbeling  sequence. 
The  capability  for  characttrizing  the 
coUectod  fad  debris  ia  ea<)h  canister 
would  require  sophisticatad  hot  cell  and 
laboratc»y  fticilities  wtth  t|w  means  to 
homogenize,  sample,  weigfc,  and  analyae 
the  contents  (rf  each  caniiriiBr.  Sach 
facilities  do  not  exist  at  Tlaee  Mile 
Island.  Given  the  damaged^conditions  of 
the  core  and  lack  of  sophiaticated  hot 
cell  and  laboratory  facUitias.  there  is  no 
practical  means  fw  the  licensee  to 
perfona  the  measurements  or  precise 
calculations  necessary  to  oomply  with 
the  CoounissMm's  regnlatiaas  related  to 
accoontabbty  ot  special  nqdear,  soorce 
and  byproduct  materials.  "Ihe  staff 
therefore  conchides  that  eJienqitions 
from  the  requirements  of  l|  CFR  30.51. 
40itl.  7a51(d),  and  TOSS  a*  appropriate. 
As  previoosly  stated  in  Section  n  of  ftis 
evaJuatioo.  staff  representatives  of  the 
HRC  and  DOR  have  detenained  that  die 
license  adll  have  sufBdentj  information 
to  oanpiy  with  the  transfer  requirements 
of  10  CFR  7054  and  that  ei^emption  from 
this  regnlati(Mi  is  not  necespaiy. 

The  granting  (rf  these  ex^raptitHis  dote 
not  mean  the  licensee  will  tiot  provide 
any  record  keeping  or  reporting  of  the 
canister  core  debris  which  ia  intended  to 
be  transferred  to  the  custody  ai  the  DOE 
for  research  and/<v  storage  at  DOB 
fadhties  in  Idaho,  in  lieu  o|  the 
reporting  requirements  of  ID  CFR  70.53, 
the  licensee  will  [novide  tq  the  DOE  all 
available  information  describing  the 
physical  contents  of  each  danister 
Jnchiding'  die  canister  ideiiification 
number,  canister  type  (i.e.,  ^mockout 
fuel  or  filter),  date  of  shipi^nt  die 
shipment  number,  the  emp^  weight  of 
the  canister,  die  loaded  wej^t  of  the 
canister,  the  dewatered  weight  of  the 
camstar,  maximum  total  cities,  the 
canister  pressure,  general  physical 
description  of  the  canister  t»ntents 
incfaidtng  videotape  data  (if  available), 
and  any  additional  information  based 
on  mutual  agreement  between  the 
license  and  the  DOE.  Further,  following 
the  completion  of  defnebng  and  the 
offsite  shipment  of  the  pa^aged  fuel 
debris,  the  licensee  tvill  be 'in  a  position 
of  comply  with  the  requiretients  of  10 
CFR  70.53  and  die  license  will  be 
required  to  submit  a  Matenal  Balance 
Report  and  Physical  bnrenfory  Listing  at 
that  time. 

in  lieu  of  the  reqtdiemen)  fai  10  CFR 
70.51(d)  for  the  periodic  conduct  of  a 


physical  inventoiy  of  all  spedal  nuclear 
material,  the  licensee  will  conduct  such 
an  inventory  upon  the  compledon  and 
analjrsis  of  a  post-defueling  survey. 

In  lieu  of  thie  record  keeping 
requirements  of  10  CFR  30.51  and  40.01. 
the  licensee  will  nuintaiTi  records  of 
each  fuel  shipment  in  acccaxtonce  with 
the  requirements  of  10  CFR  71i>l.  Such 
records  will  inclade  an  identification  of 
the  shipment  packaging,  the  maximum 
total  curies,  the  total  quantity  of  each 
shipment,  and  the  data  of  ahipaient 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
30.11. 40.14,  and  70.14,  these  exemptions 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest  The  Commission 
hereby  grants  exemptions  fitmi  the 
requirements  of  10  CFR  30.51. 40.01. 
70.51(d),  and  7t).53.  The  exemption  from 
10  CFR  70.53  shall  expire  following  die 
completion  of  the  defueling  effort, 
including  an  assessment  of  any  fiiel 
fines  and  debris  which  remain  within 
the  plant  and  the  subsequent  ofisite 
shipment  of  aU  packaged  fuel  debris. 

It  is  further  determined  that  the 
exemptions  do  not  audiorize  a  change  in 
effluent  types  or  total  amoiuits  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  enviromnental 
impact  In  light  of  this  determination  and 
as  reflected  in  the  Environmental 
Assessment  and  Notice  of  Finding  of  No 
Significant  Environmental  Impact 
prepared  pursuant  to  10  CFR  51.21  and 
51.30  diroogh  51.33,  issued  September  20, 
1985,  it  was  concluded  that  the  instant 
action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

Effective  Date:  October  17. 1985,  Dated  at 
Bedwsda,  Maryland. 

Isaoanoa  Date:  October  17, 1985. 

For  the  Nndear  Regulatory  CommiBsion. 
Harold  K.  Deuluu, 

Director,  C^ce  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  85-25301  Filed  10-22-85;  8:45  am] 


MetropoMan  Edtaon  Co.  at  aL; 
Cancelation  of  Oral  Argument 

In  the  matter  of  MetiopoUtan  Edison 
Cooqiany,  et  aL  Docket  No.  50-280  SP 
(Management  Phase).  (Three  Mile  Island 
Nudaar  SUtioa.  Unit  Na  1). 

Notice  is  hereby  given  that  in 
accordance  with  the  Appeal  Board's 
order  of  October  21. 1966.  oral  argument 


on  the  appeals  of  Three  Ii4ile  Island  "' 
Alert  Inc..  and  the  Union  of  Conoemad 
Scientists  from  the  Licensing  Board's 
May  3. 1985.  partial  initial  decision  on 
licensed  operator  training  (LBP-85-15) 
scheduled  for  October  24. 1985  in  the 
NRC  Public  Hearing  Room.  FifUi  Floor, 
East-West  Towers  Building.  4350  East- 
West  Highway.  Bethesda.  Maryland,  is 
cancelled. 

Dated:  October  21. 1968i.       . 

For  the  Appeal  Board.  ^       ., -. 

r  Jin  HhnsMsksr. 
Secretary  to  the  Appeal  Board. 
[FR  Doc  86-25423  FOed  10-22-65;  8:45  am] 
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OVERSEAS  PfWATE  INVESTMENT 
CORPORATION 

Agenqr  Report  Forma  Under  OMB 


aqcncy:  Overseas  Private  Investment 
Corporation. 

action:  Request  for  Comments. 

summary:  Under  die  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  information  coDection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  die  Fedsial  Regislar 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 
DATC  Comments  must  be  received 
within  14  calendar  days  of  this  notice,  ff 
you  anticipate  commenting  on  the  fonn 
but  find  that  time  to  prepare  wriU  prevent 
you  frtim  submitting  comments 
prompdy.  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADORCM.  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  die 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer.  f' 

FOR  WRTHER  INFORMATK>N  CONTACT 

OPIC  Agency  Submitting  Officer  L 
Jacqueline  Brent  Office  of  Personnel 
and  Adminstration,  Overseas  Private 
Investment  Corporation,  Suite  481, 1615 
M  Street  NW..  Washington,  D.C  20527; 
Telephone  (202)  457-7151.  .*' 

OMB  Reviewer  Francine  Picoult, 
Office  of  information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building,  ' 
Washington.  D.C.  20603:  Telephone  (202) 
395-7231. 

Summary  of  Form  Under  Review: 


Type  of  Request:  Revision. 

Title;  Project  Informaden  Report  j 

Form  Number:  OPIC-71. 

Frequency  of  Use:  On  occasion-^a 

fimctioa  of  die  sampling  criteria. 
Type  of  Respondent  Business  or  other 

insdtntions  (except  farms). 
Standard  hidustrial  Cjassificadon 

Codes:  All. 
Description  of  Affected  Public:  Business 

and  odier  insdtntions. 
Number  of  Responses:  50  per  year. 
Reporting  Hoars:  IV^  hrs  per  application 
Authority  for  Information  Collection: 

Section  23tfk)  of  the  Foreign 

Assistance  Act  of  1981,  as  amended. 

Abstract  (Needs  and  Uses):  The 
Project  Information  Report  is  niecessary 
to  elicit  and  record  the  information  oa 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OFIC-assisted 
projects.  The  information  will  be  used 
by  OPIC's  staff  and  management  solely : 
as  a  basis  for  monitoring  these  projects 
and  reporting  the  results,  as  required  by 
Congress,  in  agpegate  form. 

Robert  C  O'SuIHvan, 

Office  of  the  General  CoaaaeL 

[FR  Doc  85-n2S240  Filed  10-22-85;  8^45  am] 


SECURITIES  AND  EXCHANGE 
COMIIISSION 

[Rel.  No.  95-23M%  70-7147] 

Cokimliia  Gas  System,  bie.  and 
Coliimt)la  Ors  TrweRdeiion  Corpi; 
Proposal  to  ieeue  and  Sei  Hrst 
Mortgage  Bonda  liy  J 
Common  Stock  liy  Subsidtey  and  Sel 
to  l^wsnlt  Ac(|0lrs  First  Mortgage 
Bonds  fcySutwJdlsry;  Guaranty  by 
rarwn;  iwpwmaBa  nracsrangagv 
Bonds  liy  SutwkHanr,  Purdwss  Fint 
ibyl 


October  17. 1985. 

Columbia  Gas  System,  Inc. 
("Columbia"),  20  Monchanin  Road, 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  and 
Columbia  Gas  Transmission  Corp. ' 
('Transmission"),  1700  MacCohle 
Avenue,  Charleston,  West  Virginia 
25314,  a  wholly  owned  sidisidiary 
engaged  in  producing,  pordiasing. 
transporting,  storing  and  selling  natural 
gas.  have  filed  an  application- 
declaration  in  this  proceeding  with  this 
CommisMon  pursuant  to  sections  6(a).  7 
9(a),  10,  and  12  (b)  and  (f)  of  die  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  42, 45  and  S0(aK5) 
thereunder. 

•    Transmission  has  initiated  a  program 
under  which  a  total  of  $800  million  in 
cash  payments  is  being  offered  to 
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Type  df  Request:  Revisioii. 
Title:  Pro|ect  Infonnatien  Report 
Form  Number  CHlC-71. 
Frequency  of  Use:  On  occasion-^a 

fiuictioB  of  the  sampling  criteria. 
Type  of  Respondent  Bosiness  or  other 

institutions  (except  farms). 
Standard  Industrial  Classification 

Codes:  All. 
Description  of  Affected  Public;  Business 

and  o0ier  institations. 
Number  of  Responses:  50  per  yeer. 
Reporting  Hours:  iVfc  hrs  per  application. 
Authority  for  Information  Collection: 

Section  XSjk)  of  the  Foreign 

Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
Project  Information  Report  is  necessary 
to  elicit  and  record  the  information  oh 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OPIC^ssisted 
projects.  The  information  will  be  used 
by  OPlC's  staff  and  management  solely 
as  a  basis  for  monitoring  these  projects 
and  reporting  the  resoits,  as  required  by 
Congress,  in  agp^ate  form. 

Robert  CO'Sumvan, 
Office  of  the  General  CouaaeL 
[FR  Do&  85-2SM0  Filed  10-22-85;  8:45  aa] 
I  cone  «w  >i  a 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  SS-23aeii  7»-7147] 

Columbia  Gaa  Syatam,  Inc.  and 
Columbia  Oaa  Tranaaiailen  Coq>j 
Propoaal  to  laana  and  Sai  Rral 
MortjaQa  Bonda  by  Subaidhvys  I 
Common  Stock  by  Subaidtary  and  Sal 
to  Parantf  Ac<|uii'a  Fbat  MortBOQa 
Bowda  by  Subsidiary;  Guaranty  by 
rareni;  wimpunm&um  nracaKifipapv 
Bondi  by  Subaidlary;  Puratwaa  Rral 
.  Marty  aQi'  Bonda  by  Parant 

October  17.  IflBS. 

Columbia  Gas  System,  Ina 
("Columbia").  20  Monchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  and 
Columbia  Gas  Transmission  Corp. ' 
('Transmission"),  1700  MacCohle 
Avenue,  Charleston,  West  Virginia 
25314,  a  wholly  owned  subsidiary 
engaged  in  producing,  pnrchasii^ 
transporting,  storing  and  selling  natural 
gas,  have  fikd  an  application- 
,    declaration  in  this  proceeding  with  this 
Commission  pursuant  to  sections  6(a),  7, 
9(a),  10.  and  12  (b)  and  (f)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rules  42, 45  and  50(aK5) 
thereunder. 

Transmission  has  initiated  a  program 
under  which  a  total  of  $800  million  in 
cash  payments  is  being  offered  to 


certain  Southwest  hi^w»et  natsral  gas 
producers  ("ftodnoetsl  in  axdiange  for 
contract  nimtndmant^  to  reduce 
Transmission's  cost  of  pwchased  gaa 
and  to  reduce  its  take-or-pay 
obligations,  ("Settlement  Agreement**). 
In  addition.  Transmission  yiSSL  agree  to . 
an  indemnificatian  of  aoc^tlng 
Producers  with  respect  to  excess  royalty 
claims  resulting  from  acceptance  of  the 
offer.  In  Transmission's  evahiation, 
exposure  as  a  resuK  of  this 
indemnification  should  not  bemateriaL 
If  the  offera  are  accepted  by  Ae 
Producers  hi  total  the  $800  millioo  vHll 
be  paid  to  producera  over  &e  next  Z*A 
years  and  will  be  amottiaed  to  e7q>enses 
over  the  next  ten  years  as  gas  is 
received  under  the  amendad  contracts. 

Offers  were  made  to  Q  Producers 
whose  projected  volumes  of  ddivered 
gas  priced  in  excess  of  $3.00  «(oeed  a 
set  present  value  of  $5  million.  The 
proposed  Settlement  Agreement  is 
conditioned  upon  acceptance  by 
Producere  representing  7011  of  die 
presentvalue  of  gas  priced  over  tSJIO 
("non  marketable  gas").  Columbia  and 
Transmission  represent  that  the 
renegotiation  of  contracts  widi  the 
Prodooen,  would  represent  a  settlement 
of  amtracia  of  88ft  of  the  nan 
marketable  gas  fai  the  Southwest  An 
estimate  of  gas  wliich  is  nonmarketaUe 
was  arrived  at  by  multiplying  the 
contract  volumes  of  Ugh-cost  Southwest 
gas  which  Transmisskn  is  obligated  to 
purchase  from  Jaly  1«  IMS  throng  1908, 
times  the  difference  between  an 
assumed  market  dearing  price  of  $3i)0 
and  the  average  price.  In  using  this 
fommla  it  is  estimatad  by  Q^mbia  and 
Transmission  that  the  aggregate 
nonmarketaUe  portion  of  die  cost  to 
TransmisakMi  over  the  coming  tea  years 
as  represented  by  the  98%  figure, 
exceeds  $6  billion.  After  ten  years,  it  is 
assertediqr  Transmission,  vofannes  still 
under  oootract  will  be  relatively  minor. 
The  reraataiing  2%  of  audi  hi^-cost  gas. 
which  would  involve  approximately  ISO 
additional  producers,  could  cause  an 
additional  $130  millton  of  excess  cost 
throui^  19e4>,  Transmission  states  that 
sudi  an  amount  if.  and  as  hicaxred  over 
the  nearly  tea-year  period,  would  have  a 
negligible  impact  on  Transmissiim's 
abtiity  to  market  its  gas. 

In  consideration  for  the  contract 
renegotiatioa.  Transmission  will  issue 
Series  C  First  Mortgage  Bonds  ("Bonds") 
under  its  Indenture  of  Msrtgage  and 
Deed  of  Trust  ("Mortgage")  aggregating 
$800  million.  If  less  t^  all  producera 
accept  the  proposal  only  a 
proportionate  part  (A  the  $800  raiUion 
will  be  issued.  The  Bonds  would  be 
noninterest  bearing  but  would 
coounence  to  bear  interest  at  a  rate 


equal  to  2%  over  prime  if  unpaid  at 
matorify.  It  is  proposed  diat  in  order  to 
effectnale  the  Settlement  Agreement 
participating  Producers  will  agree  to 
simultaneously  sell  the  Bonds  upon 
receipt  fitmi  Transmission,  to  Producer 
Settiement  Corporation  ('TSC).  a  new 
special  purpose  Columbia  subsidiary. 
Celundtia  states  dkat  under  the  terms  of 
Cohunbia's  debentwe  Indentares 
formatioa  of  PSC  is  neceesaxy  as  tha 
Bonds  may  only  be  issued  by 
Transmission  to  Columbia  or  a 
Columbia  subsidiary  and  also,  die 
Bonds  may  mdy  be  pledged  by  a 
sabcidiary.  Columbia  asserts  that  die 
stzacture  proposed,  omsistent  wift  die 
terms  of  the  Indentures,  fAords  the 
Produces  both  die  unsecured 
subordinated  credit  of  Columbia 
pursuant  to  the  Columbia  guarantee  and 
the  collateral  security  pursuant  to  the 
pledge  of  PSCs  secured  daim  sgainst 
I^asnnussion  evidenced  by  die  Bonds. 

Three  Bonds  will  be  issosd  to  each 
Producer  to  owture  at  the  same  time  •» 
payments  by  PSC  are  scfaadaled,  Ona 
Series  C  Pint  Mortgage  Bond  in  a 
princ^ial  amount  equal  to  20%  of  the 
total  due  each  participating  IVoducer 
would  be  issoed  widi  a  maturity  of 
December  1, 1985,  one  in  an  amount 
equal  to  40%  widi  a  maturity  of 
Dectonber  1, 1986,  and  the  ttdrd.  in  an 
amount  equal  to  40%  urith  a  maturity  of 
December  1. 1967.  Under  die  terms  of 
die  proposed  Setdement  Agreemoit, 
Transmission  wili  agree  to  limit  die  total 
aggregate  principal  amount  of  first 
mortgage  bonds  of  any  series  mddch  may 
be  outstanding  to  tLl  biUioa  until  the 
Producers  have  been  paid. 

Under  a  Bond  Piachase  and  Sala 
Agreement  each  participating  Producer 
will  agree  to  sell  simultaneously  widi 
its  receipt  thneof  from  Transmission, 
die  Bonds  to  PSC  In  exdiange.  PSC  will 
agree  on  a  nonrecourse  basis  to  pay 
cash  on  December  1, 1985  equal  to  20% 
of  the  amount  owed  to  each 
partidpating  Prodncer  and  to  pay  cash 
on  Deonnber  1  of  1986  and  1987  equ^  in 
each  case  to  40%  of  the  amount  owed. 
Default  hi  die  payment  of  any 
installment  will  result  in  acceleration  of 
the  due  date  of  subsequent  instaBments. 

PBC  will  fdedge  the  bonds  as  security 
for  its  obligation  to  make  the  scheduled 
payments.  In  addition.  Columbia  will 
guarantee,  on  a  subordinated  basis, 
PSCs  nonrecourse  obligation  to  tfaa 
partidpating  Producera. 

PSC  will  obUin  the  funds  with  whidi 
to  make  payments  to  the  partidpaliiig 
Produces  either  by  cash  received  froai 
Transmission  upon  the  respective '  *■- 
maturitiM  of  its  Bonds  or  throught  the 
sale  of  die  Bonds  by  PSC  to  ColuBd>ia. 
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TYanmnission'i  lepaymetts  of  the  Bonds 
would  in  turn  be  funded  ki  part  by  sales 
of  additicmal  Series  B  Ftaft  Mortgage 
Bonds  to  Colombia  and  t^  some  extent 
by  a  loan  bxjm  a  groop  ol  toi 
independent  banks  seemed  by  a 
mortage  on  certain  production 
properties  (the  Trodoctien  Loanl. 
Transmission's  profectedltotal  external 
sources  of -financing  for  tie  years  1965 
and  1986  are  a  $350  millian  Prodoction 
Loan  and  $350  millicm  bdfa  Series  A  and 
B  First  Mortgage  Bcmds.  approved  by 
order  of  the  Commission  dated  August 
3a  1985  (HCAR  No.  23813^ 
Authwization  fw  these  sfurces  for  1965 
and  1986  was  sought  pursuant  to  needs 
arising  due  to  Transmissitm's 
anticipated  loses  for  19651  and  1986  in 
the  absence  of  setUemenlb  with 
Producers.  If  settlements  tividi  Producers 
are  agreed  to.  TrannnissiOn's  cash  need 
doe  to  losses  will  be  reduced  so  that 
these  financing  sources  may  be  used  for 
repurchases  of  the  Bonds.  Further 
authorization  wiD  be  soodit  for  1967 
when  total  projected  nee^  are  more 
definite. 

Cohmibia  anticipates  d^t  it  wiU  be  . 
able  to  fond  any  necessarV  purchase 
from  Transmission  of  Series  B  First 
Mortgage  Bonds  or  fiom  ASC  of  Series  C 
first  Mortgage  Bonds  in  1^65  through 
internally  generated  funds.  If  extonal 
financing  is  required,  an  equity  offering 
would  be  made,  subject  td  the  approval 
of  this  CommissiiHL  Any  external  kmg- 
term  financing  required  by  Columbia  in 
1966 and  1967  is  expectedto  be 
primarily  by  debenture  onerings.  also 
subject  to  the  approval  of  phis 
Commission.  ' 

To  meet  its  miniwuil  ne^ds  for  funds 
aside  from  dealmgs  in  the  {Bonds.  PSC 
proposes  to  issue  and  Colombia 
proposes  to  acquire,  as  futds  are  needed 
by  PSC  up  to  2.000  shares  per  year  of 
PSC  common  stock,  $25  par  value  during 
the  years  1965. 1966  and  lil^.  At 
inesent.  it  appean  that  P$Cs  primary 
need  for  funds  (other  than  for  pajrments 
to  Producers)  will  be  for  the  payment  of 
trustee  fees.  | 

The  application-declara^on  and  any 
amendments  thereto  are  aiirailable  for 
pabUc  inspection  through  Uie 
CoBunission's  OfBce  of  Public 
Refierence.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  wri  wg  by 
November  12, 1965  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549,  qnd  serve  a 
copy  on  the  applicant-declarant  at  the 
adffaess  specified  above.  %oof  of 
service  by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certifioate,  should  be 


filed  with  the  request  Anj 


UMI 


request  for  a 


hearing  shall  identify  qiedfically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  wdio  so  requests  wiU  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  ttds  matter.  After  said  date  the 
application-declaration,  as  filed  or  as.it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  die  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  aothority. 


Secretary. 

Pll  Doc  85-25223  FUed  10n2a-a6;  fttf  am] 
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Mdfimnuon  Of  <iom  owiMrarap 
IntarMts  bi  NudMr  QMMrating  Project 


October  IS.  ISBfc 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333.  Bosttm.  Massachusetts 
02107.  a  registered  holding  company,  has 
filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
6(a).  7.  g(a).  and  10  (rf  Uie  Public  Utility 
Holding  Cmnpany  Act  of  1935  ("Act") 
and  Rule  50(aK5)  promulgated 
thereunder. 

EUA,  through  Montaup  Electric 
Company  ("Montaup").  a  wholly  owned 
generation  and  transmission  company, 
presently  has  a  2,68989%  joint  ownerahip 
interest  in  the  Seabrook  nuclear 
generating  project  ("Seabrook  Project^. 
There  are  fifteen  otiier  ownen  which 
are  tenants  in  common  with  Montaup 
('Tartidpants*^  under  an  agreement  for 
joint  Owership,  Construction  and 
Operation  of  New  Hampshire  Nuclear 
units,  dated  as  of  May  1, 1973.  as 
amended  from  time  to  time  (the  "JOA"). 
EUA  pnqioses,  if  necessary  approvals 
are  received,  to  acqube  through  a  new, 
wholly  owned  New  Hampshire 
subsidiary.  EUA  Power  Corporation 
("EUA  Power").  Uie  interesto  of  four 
Participants:  Bangor  Hydro-Electric 
Company  Clangor")  2.17391%;  Central 
Maine  Power  Company  ("CMF*) 
6iM178%:  Central  Vermont  Public 
Service  Company  ("Central  Vermont") 
1.56006%:  and  Maine  Public  Service 
Company  ("MPSC")  1.46056%, 
(collectively.  "SeDers"). 

The  )OA  provides  for  the  construction 
of  two  nuclear  generating  units, 
denominated  Unit  No.  1  and  Unit  No.  2, 
each  having  a  capacity  of  1,150 
megawatts.  Primary  responsibiUty  for 
the  construction  and  operation  of  the 
Seabrook  Project  was  accorded  by  the 
)OA  to  Public  Service  Company  of  New 


Hampshire  ('TSNH").  the  largest 
Participant  with  a  35U!ae42%  interest     ~ 
Under  die  JOA.  each  Participant  is 
required  to  furnish  its  percentage  shar6  ' 
of  the  costs  of  construction  and 
operation  and  wiO  be  entided  to  the 
same  percentage  share  of  the  capacity 
and  output  of  the  units. 

It  is  stated  that  as  with  many  nudear 
generating  projects,  die  Seabrook 
Project  has  experienced  substantial  cost 
increases  over  original  estimates  due  to, 
among  other  things,  design  changes,  < ' 
changes  to  Nudear  Regulatory  > 

Commissicm  regulatiims.  periods  of  .'•'  -' 
extraordinarily  high  interest  rates, 
inflation,  and  delays  in  construction  and 
in  securing  necessary  state  and  federal  i. 
regulatory  approvals.  Unit  No.  1  is  now  v 
approximately  91%  complete.  The 
Partidpants  presently  estimate  that  total 
costs  of  construction  of  Unit  No.  1  will 
be  $4.56  billion,  with  a  commercial 
operation  date  of  October  31. 1986,  and  i 
that  the  cash  cost  remaining  to  be 
expended  on  Unit  No.  1  from  June  1, 
1985,  to  the  completion  date  is  $617.5 
million.  Because  of  a  regulatory  restraint 
which  has  limited  expenditures  by 
PSNH,  funding  by  Partidpants  of  Unit    . 
No.  1  construction  costs,  is  currently  at   ; 
less  than  the  considered  optimum  rate. 
E}q>enditures  on  Unit  No.  2  were 
reduced  to  a  mintiniiiii  preservation 
level  in  September  1963.  and  EUA 
considers  that  that  unit  has  in  effect 
been  cancelled. 

In  June  1984.  the  Partidpants  -"•" 

imanimously  approved  the  phased 
transfer  (subject  to  regulatory 
approvais]  of  responsibility  for  the 
construction  and  operation  of  the 
Seabrook  Projed  from  PSfffI  to  a  new 
corporate  entity,  New  Hampshire 
Yankee  Electric  Corporation  ("New 
Hampshire  Yankee"),  on  whose  board 
all  of  the  Partidpants  wiU  be 
represented.  (Pending  receipt  of  fuU  '    ' 
regulatcny  approval,  that  responsibility  . 
is  now  being  exerdsed  by  a 
substantially  independent  New  ':■- 

Hampshire  Yankee  division  of  PSNR) 
EUA  Power  proposes  to  acquire  a 
portion  of  the  common  stock  of  New 
Hampshire  Yankee  in  accordance  with  ^ 
its  ownership  share  of  the  Seabrook 
Project  If  EUA  Power  acquires  the  full 
11.28721%  aggregate  ownership  interests 
of  the  four  Sdlere.  it  would  expect  to 
acqidra  112.6721  of  the  1,000  authorized 
shares  of  commcm  stock  of  New 
Hampshire  Yankee  for  a  price 
approximating  $70  per  share,  or  a  total 
price  of  approximately  $7,887. 

The  sixteen  Partidpants  are  subject  to 
regulation  as  to  financing  of  the 
Seabrook  Project  and  other  jnattera  by 
state  utility  commissions  in  five  of  the 


sbc  New  bgiaad  states.  Hie 
ooMmisskMis  of  Massachusetts.  Maine. . 
and  Vermont  have  focmaOy  questioned 
the  desirability  of  continued 
partidpatiQa  in  the  SeabnxA  Project  on 
the  part  of  Parttcqumts  subject  to  their 
respective  Jurisdictions,  and  actions  of 
th<Me  commissions  have  raised  doubts 
as  to  the  ability  of  some  of  the 
Participants  to  fund  their  ownership 
shares  of  the  remaining  cost  of  Unit  No. 
1.  On  December  13, 1984.  the  Maine 
Public  Utilities'Coramission  ("MFUC^ 
after  conductii^  a  generic  investigatirai 
initiated  by  it,  issued  an  interim  order  to 
the  diree  Maine  Partidpants.  Banfor. 
CMP,  and  MPSC  to  make  efforts  to  sell 
their  ownership  interests.  On  May  3, 
19K.  fee  Vermont  Public  Service  Board 
("VPSIT)  ordered  each  Vermont  utili^ 
having  ownership  interests  in  the 
Seabrook  Project  (such  interests 
aggregating  approximately  2%)  to 
initiate  and  pursue  all  reasonable  steps 
to  achieve  cancellation  of  the  projed  or 
of  dieir  liability  with  resped  to  it  and  to 
announce  that  their  interests  are  Cor 
sale. 

Recognizing  the  uncertainties  for  the 
Seabrook  Projed  raised  by  actions  of 
the  Maine  and  Vermont  commissions, 
EUA  proposes  to  assist  in  efforts  to 
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The  payment  obligations  of  EUA 
Power  will  consist  of  four  compcments: 
(a)  A  stated  base  purchase  price  for 
each  Seller's  undivided  ownership 
biterest  at  May  31. 1965;  (b) 
reimbursement  for  progress  pasrments    ' 
made  by  the  Seller  after  May  31. 1965, 
through  the  dosing  date;  (c)  carrying 
charges  on  the  purdiase  price  and 
progress  payments;  and  (d)  certain     ;' :  ' 
specified  fiitiKe  payments  for  each     '"  ' 
month  that  die  dosing  date  is  delayed 
beyond  Odober  31, 1965.  The  aggregate 
stated  purchase  price  of  $65.4  million, 
exdusive  of  additional  payments 
required  as  described  in  items  (b),  (^    ' 
and  (d)  above,  compares  iwith  an 
aggregate  estimated  investment  of  $463J 
million  by  the  Sellers  in  Unit  No.  1  as  of 
May  31. 1965.  induding  both  plant  under 
construction  and  fiieL  Of  the  total  $65.4 
million  base  purchase  price,  $294 
million  is  to  be  allocated  to  fee  purdiase 
of  nudear  fiiel  and  the  balance  to  the 
purchase  of  the  plant  under 
construction,  that  is  for  Unit  No.  1.  since' 
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six  New  Baglaad  states.  His 
roMiiiissioos  of  Massachisetts.  Maine, 
and  VenBont  have  fonnaOy  questioned 
the  desiiabiiity  of  contiiuied 
pvtic^MtioB  in  the  Seabrook  IVoject  on 
the  pvt  of  Participants  subject  to  their 
respective  jurisdictions,  and  actions  of 
those  oommissions  have  raised  doabts 
as  to  die  ability  of  some  of.  the 
Partidpanta  to  fund  their  oiwnenhip 
shares  of  the  remaining  cost  of  Unit  Mo. 
1,  On  December  13. 1984.  the  Maine 
Public  UtiUties  Commission  ("MPUC"). 
after  conductii^  a  generic  investigation 
initiated  by  it,  issued  an  interim  order  to 
the  diree  Maine  Participants.  Bangor. 
CMP.  and  MPSC  to  malceeSorts  to  sell 
their  ownership  interests.  On  May  3, 
198S.  fee  Vermont  Public  Service  Board 
("VPSIT)  OTdered  each  Vermont  utility 
having  ownership  Interests  in  the 
Seabrook  Project  (sach  interests 
aggregating  approximately  2%)  to 
initiate  and  pursue  all  reasonable  steps 
to  achieve  cancellation  of  the  project  or 
of  their  liability  with  respect  to  it,  and  to 
announce  that  their  interests  are  for 
sale. 

Recognizing  the  oncertaindes  for  the 
Seabrook  Project  raised  by  actions  of 
the  Maine  and  Vermont  commissions, 
EUA  proposes  to  assist  in  efforts  to 


assuiN  tfaeooAipletkm  of  Uitft  No.  1  by 
acquiring  die  ownership  interests  of  iXL 
of  the  Maine  I^uiicipants  and  of  Central 
Vermont  at  a  very  low  cost  H  Is  stated 
that  the  completion  and  oommercial 
oporatioB  of  tWt  Na  1  are  of  great 
importance  to  the  EUA  holdiiig  conqMoy 
system,  both  in  tenns  of  preserving 
Montaup's  investment  in  diat  unit 
(appRBdnaately  $109  million  at  Jane  30i 
1965,  including  nuclear  fuel  and 
allowance  for  fmds  used  doriiig 
construction)  and  also  in  tsnns  of 
assuring  availability  of  the  Unit  Na  1 
capad^.  on  wUdi  the  EUA  system  is 
relying  is  its  load  and  capacity  foracasts 
for  the  period  after  the  unit's  estimated 
1968  completion  date.  Those  forecasts 
also  indicate  that  the  EUA  system  will 
have  a  fiuther  need  for  capacity 
additions  starting  early  in  die  igoOs.  If 
the  psopoesd  tiansactions  are  carried 
oat  and  Seabrook  Unit  Na  1  is 
completed.  EUA  believes  that  die  unit 
could  provide  an  unnsaalfy  low-coet 
sooroe  of  electric  power  for  BUA. 

The  following  table  sets  forth  die 
percentage  ownerslup  share  to  be 
conveyed  by  each  of  dm  SeBers  and  the 
stated  base  parchase  price  to  tie  paid  in 
cash  for  each  Seller's  ownersh^  interest 
at  May  31. 1965.  Such  payment  wiU  be 
made  at  Ae  time  of  the  «lf«ng. 
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The  payment  obUgations  of  EUA 
Power  will  consist  of  four  compments: 
(a)  A  stated  base  purchase  price  for 
each  Seller's  undivided  ownership 
interest  at  May  31. 1985;  (b) 
reimbursement  for  progress  payments 
made  by  die  Seller  after  May  31. 1985, 
through  the  closing  date;  (c)  carrying 
charges  on  the  purdiase  price  and 
progress  payments;  and  (d)  certain 
specified  futne  payments  for  each 
month  that  die  closing  date  is  delayed 
beyond  October  31, 1965.  The  aggregate 
stated  purchase  price  of  $65.4  million, 
exclusive  of  additional  payments    ,' 
required  «s  described  in  items  (b),  fc^ 
and  (d)  above,  compares  widi  an 
aggregate  estimated  investment  of  $463.3 
million  by  dm  Sellers  in  Unit  Na  1  as  of 
May  31. 1965,  including  both  plant  under 
construction  and  fiieL  Of  the  total  $65.4 
million  base  parchase  price,  $29.4 
million  is  to  be  allocated  to  the  purchase 
of  nuclear  fuel  and  the  balance  to  the 
purchase  of  the  plant  imder 
construcdon,  that  is  for  Unit  No.  1.  since 


further  construction  of  Unit  No.  2  has 
been  indefinitely  deferred. 

On  the  assumptton  that  closing  of  the 
four  purchases  occurs  on  Mardi  31, 
1986.  the  progress  payments  refietrd  to  in 
item  (b)  above  are  estimated  to  amount 
to  $54.5  iniUion.  the  carrying  charges 
refiBned  to  in  item  (c)  are  estimated  to 
amount  to  $10.9  million,  and  the  delayed 
dosing  payments  referred  to  ta  item  (d) 
will  amount  to  $18^0  million.  Payment  of 
the  sum  of  the  four  omponents  will  be 
due  at  the  date  of  dosii^  and  wiO  thus, 
on  that  assumption,  be  $148.8  million. 

After  die  acquisition,  EUA  Power  wiU 
be  obligated  to  make  progress  payments 
on  its  share  of  the  remaking 
constraction  oosto.  If  diose  costs  are  as 
now  projected  and  completion  occrn^  as 
scheduled  on  October  31, 1966.  EUA 
Power's  estimated  progress  payments 
and  additional  carrying  dia^Bes  at  an 
assumed  rate  of  25%  per  annam  after  a 
March  31, 1986.  dosing  of  tlm  foor 
proposed  pon^ases  will  lie  $38.4 
mUlion,  widch,  when  added  to  die 
payments  at  the  dosings.  resolto  hi  an 


estimated  cost  to  EUA  Power  of  $186.2 
million  or  its  11.26721%  share  of  die 
completed  unit  Based  on  die  80%-ao% 
ratio  describad  bdow,  this  $188.2  millioo 
estimated  cost  will  sequire  the  raising  of 
approximatsly  $151  mtfhan  in  debt  and 
$37  Billion  ia  equity.  It  is  possible  that  a 
fuel  IwBdng  arrangement  wiU  be  entered 
into  wher^iy  the  raiclear  fad  will  be 
acquired  by  a  leasing  company  (dnis 
rethidag  by  approximately  $40  million 
EUA  Power's  totd  cash  requirements) 
and  EUA  Power  will  make  payments  to 
the  leasing  company  as  the  liid  is 
consumed. 

EUA  proposes  to  be  the  sole 
stockholder  of  EUA  Power,  whldi  was 
ofganixad  under  die  name  of 
NuMaineCo  Corporation  but  renamed 
EUA  Power  Coiporafian.  EUA  Power 
will  have  andmrized  capital  consisting 
of  5,000,000  common  diares  having  a  par 
value  of  one  cent  per,  share  and  SOOuOOO 
shares  of  25%  preferred  stock  having  a 
par  valne  of  $100  per  dure.  It  is 
antidpated  dmt  HJA  Power  wfll  be 
capitalized  faddalfy  widi  a  debt/eqdty 
ratio  of  approxtamtdy  80%  to  20%.  EUA 
wUl  subscribe  to  lOjOOO  shares  of  EUA 
Power's  onnmion  stock  at  a  prioe  of 
$Lao  per  share.  The  remaining  eqidty 
will  be  represented  by  preferred  stock  to 
be  purchased  by  EUA  to  one  or  aure 
series  from  time  to  time  at  a  price  of 
$100lOO  per  diare.  EUA's  total  equity 
investment  ia  EUA  Power  (based  on  tk» 
$188.2  million  cost  estimate  set  forth 
above)  would  aggregate  $37  milUon.  and 
EUA  Power  is  seddng  bom  the  Federd 
Energy  Regulatory  Commission 
(TERC)  approval  of  a  rate  of  return  of 
25%  per  annum  Ho  die  case  of  cost- 
based  rates)  on  so  much  of  EUA's 
investment  in  ita  common  and  preferred 
stock  as  is  made  prior  to  commercial 
operation  of  Unit  No.  1.  EUA  believes 
that  a  25%  equity  return  b 
commensorato  widi  die  risks  of  equity 
ownership  assuaied  by  the  company  and 
is  in  line  with  the  retoms  earned  by  . 
companies  bearing  similar  risks  in  die 
general  economy. 

BUA  expecto  that  fuids  for  its  equity 
investment  in  EUA  IHywer  will  be 
provided  by  the  sale  of  conmoa  sharae 
under  EUA's  Dividend  Rsiavastment 
and  Common  ^laic  Purchase  flan  and 
under  its  varioas  employee  share 
purchase  |dans,  together  with  short-tefm 
borrowings  from  banks.  EUA  requests 
authorixati<m  to  issue  and  renew  shor(> 
term  notes  to  banks  m  an  agpegate 
amount  hot  to  exceed  $50  million 
outstanding  at  any  one  time.  Such  notes 
win  be  renewed  from  time  to  time  as 
funds  are  required  during  die  period 
ending  December  31, 1966.  None  of  the 
notes  will  mature  later  than  September 
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30, 1987.  The  effective  co^t  of  boirowing 
will  range  bom  9JI%  to  li.10%  per 
annum  awwiming  a  prima  rate  of  9.5%. 

EUA  Power  proposes  lb  issue,  in  one 
oc  more  series  from  time  to  time,  up  to 
fl51  million  in  principal  amount  of  notes 
wdiicfa  will  bear  interest  St  a  rate  to  be 
negotiated  but  which  may  be  as  hi^  as 
30%  per  annum.  The  note*  will  not  be 
secured  or  guaranteed,  aad  their 
payment  will  depend  on  tite  completion 
and  operation  of  Unit  No^  1.  EUA  Power 
expects  that  it  will  be  pr^uded  from 
refinancing  die  notes  until  at  least  three 
years  after  the  date  of  isque;  it  expects 
that  such  refinancing  wil|  be  at  more 
nearly  conventional  intact  rates.  EUA 
has  entered  into  an  agreefnent  with 
MerriU  Lynch  Capital  Mttkets  ("MmiU 
Lynch")  whereby  Merrill  Lynch  will  act 
as  financial  advisor  in  cofmectioa  with 
these  proposed  transactidns  and  as 
EUA's  agent  to  place  the  notes  with  one 
or  more  institutional  ot  ofier  imvate 
investor.  EUA  requests  tltiat  an 
exception  from  the  comp^tive  bidding 
requirements  be  granted  iursuant  to 
Rule  S0(aH5)  widi  lespec^to  diese  notes. 

EUA  states  that  unantisipated  delays 
in  adiieving  completion  a|id  commercial 
operation  of  Unit  No.  1  cojnki  adversely 
affect  die  cost  of  the  unit  (Therefore,  it 
requests  that  authorizatioii  be  granted  to 
EUA  Power  to  issue  up  to[$170  million  of 
its  notes  (an  increase  of  ^9  million 
above  the  estimated  $151  bullion)  and 
for  EUA  Power  to  issue  and  sell  and 
EUA  to~  acquire  up  to  $50  Sullion  of  EUA 
Power's  stock  (an  increas^  of  $13  million 
above  the  estimated  $37  n  liDicni). 

The  applicatitMi-declaration  andany 
amendments  thereto  are  Mailable  lot 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  8, 1965,  to  Uie  Secretary. 
Securities  and  Exchange  (Commission. 
Washington.  D.C  205*9.  akid  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above,  froof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certifisate)  should  be 
filed  with  the  request  An^  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  dre  dieted.  A 
person  who  so  requests  wUl  be  notified 
of  any  hearing,  if  ordered,  land  wiU 
receive  a  copy  of  any  notite  or  order 
issued  in  this  matter.  After  said  date,  the 
apidication-declaration,  as  amended  or 
as  it  may  be  fnrdier  amen|ed,  may  be 
granted  and  permitted  to  become 
effective. 


UMI 


For  the  Comraiaaioa.  by  the  Divisk»  of 
Investment  MuMgement,  pursuant  to     {' 
delegated  aathority.  .< 

SUriay&HoBia.  '^ 

Aaaiatant  Secretary. 

[FR  Doc.  8&-25228  nied  10-i22-8S:  8:45  am] 
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PropoMd  Rula  Changa  by  tha  PwHIe 
Stock  Exdianga  bicorporalad; 
RaMing  to  Iha  laling  and  tradbig  of 


October  17,1885.  >   .      .. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
Uiat  on  October  7, 1965,  the  Pacific  Stock 
Exchange  Incwporated  ("PSE"  or  the 
'Txcha^")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
oiganiration.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  dP  the  Tatms  of  Substance  of 
tfaa  Proposed  Role  Change 

In  its  rule  filing,  the  Pacific  Stock 
Exchange  Incorporated  ('TSE"  or  the 
"Exchange")  proposes  to  list  and  trade 
put  and  call  options  on  the  Financial 
News  Composite  Index  ("FNO"  or 
"Index").  The  FNQ  is  a  price  weighted 
index  of  thirty  stocks  designed  to  track 
the  overall  stock  maricet  Individual 
issues  were  selected  frtim  the  more 
highly  capitalized,  publicly  traded  issues 
on  the  New  Yoric  Stock  Exchange, ' 
American  Stock  Exchange  and  National 
Association  of  Securities  Dealer's 
National  Market  System. 

The  PSE  states  that  the  value  of  the 
FNCI  is  derived  from  adding  the  prices 
of  the  thirty  securities  and  applying  a 
divisor  to  die  result  The  current  divisor 
is  1.1228a  It  is  anticipated  that  the 
divisor  will  mily  be  modified  if  an 
underiying  security  is  subject  to  a  stock 
split  or  stock  dividend  amounting  to  10% 
or  more  of  the  current  outstanding 
shares.  In  keeping  with  Exchange  Rule 
XXI  section  5.  the  divisor  will  only  be 
adjusted  when  necessary  to  maintain 
continuity  of  Index  values,  and  will  not 
be  adjusted  for  other  reasons. 

The  FNa  value  will  be  calculated  and 
disseminated  at  least  once  each  minute 
during  market  hours. 


Due  to  the  breadth  of  the  FNCI  and 
'  the  variety  of  industries  represented,  the 
'  PSE  proposes  to  apply  its  existing  broad 
based  index  option  rules  to  the  trading 
of  the  contracts.  In  addition,  quotes  will 
be  in  fractions  and  the  Index  multiplier 
will  be  the  same  as  that  provided  for  in 
Rule  XXL  section  2.  The  PSE  anticipates 
however,  to  have  ten  point  stiike 
intervals  and  that  the  option  be  traded 
on  the  March  cycle  with  two  near  month 
and  two  far  months. 

The  PSE  proposes  that  the  FNCI        ,.7 
contract  be  a  European  style  option  in    - 
that  no  exercises  may  be  effected  prior  y  ' 
to  the  day  proceeding  expiration.  As  a  V 
result  the  PSE  hereby  proposes  to 
amend  Rule  XXL  Section  15  of  the  Rules 
of  the  Board  of  Governors.  (Brackets 
hidicate  language  to  be  deleted;  italic 
indicates  new  language.) 

Rule  XXI  ,  . 

Index  Options 

The  introduction  and  Sections  1 
duough  14  are  not  amended. 

Exercise  of  Option  Contracts 

Sec.  15.  The  provisions  of  Rule  Wl,       r 
Section  30,  shall  apply  to  index  options, 
except  as  follows: 

With  respect  to  ai7  index  option 
contracts  except  those  on  the  Financial ' 
News  Composite  Index.  Clearing 
Members  must  follow  the  procedures  of 
the  Qearing  Corpcnation  for  tendering 
exercise  notices.  Members  or  Member 
Organizations  also  must  follow  the 
procedures  set  forth  below: 

(a)  through  (f)  No  change. 

With  respect  to  Financial  News      ^ 
Composite  Index  option  contracts,  no 
Member  or  Member  Organization  shall 
accept  or  tender  to  the  Options  Clearing 
Corporation  an  exercise  notice  prior  to 
the  opening  of  business  on  the  day 
before  such  option  contracts  will  expire. 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Pkoposed  Rule 

In  its  filing  with  the  Commission,  the  ': 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
TV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  FNCI  is  a  composte  index  which 
was  developed  by  the  Financial  News 
Network  ('TNN")  as  a  leading  maiket 
indicator. 

The  PSE  is  proposing  to  trade  optionaj 
on  the  FNCI  in  order  to  provide 
additional  hedging  and  trading 
opportunities  to  investors,  institutions 
and  traders.  The  FNCI  has  a  broad 
scope  and  has  strong  correlation  with    . 
other  major  mariiet  indices,  and  is  a 
general  indicator  of  overall  mariiet 
performance.  In  addition,  throu^  its 
broadcasts  the  FNN  disseminates  the 
FNC3  value  over  its  television  networic 
to  22  million  potential  viewers  every 
ninety  seconds,  making  it  widely 
available  to  the  investing  public. 

The  FNCI  has  a  broad  scope,  concise 
construction  and  high  correlation  to 
other  major  indices.  Consequentiy,  the 
PSE  FNQ  option  contracts  will  provide 
investors,  institutions  and  odier  traders 
with  a  vehicle  to  offset  broad  market 
risk. 

The  proposed  Index  is  consistent  with 
the  requirements  of  the  Securities 
Exdiange  Act  of  1934  ("Act")  and  rules 
and  regulations  thereunder  in  that  the 
availability  of  this  Index  will  provide 
investors  with  added  trading  and 
hedging  opportunities,  and  thus  shoidd 
enhance  maiket  liquidity.  Therefore,  the 
proposed  changes  are  consistent  with 
section  6(b)(5)  of  die  Act  which 
provides  in  pertinent  part,  that  the  Rulet 
of  die  PSE  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  {Hoposed  rule  change  imposes  cm 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's    ^  '  . 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fivm 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  die  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
on  September  26, 1985. 

m.  Data  of  Effectiveness  of  die     '  ^ 
Proposed  Rule  Changs  and  tfaning  for 
Commission  Action 

By  November  27, 1965.  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  [insert  date  90  days  aher 
date  of  publication  of  this  notice]  if  it 
finds  such  longer  period  to  be 
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(A)  Self-Regulatory  Orgamzation'§ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Chaifge 

The  FNCI  is  a  compoate  index  which 
was  developed  by  the  Financial  News 
Netwoiic  (TNN")  as  a  leading  maricet 
indicator. 

The  P^  is  proposing  to  trade  qptiony^ 
on  the  FNCI  in  order  to  provide    >,. 
additional  hedging  and  trading 
opportunities  to  investors,  institutions 
and  traders.  The  FNCI  has  a  broad 
scope  and  has  strong  correlation  with 
other  major  market  indices,  and  is  a 
general  indicator  of  overall  mariiet 
performance.  In  addition,  throu^  its 
broadcasts  the  FNN  disseminates  the 
FNQ  value  over  its  television  networic 
to  22  million  potential  viewers  every 
ninety  seconds,  making  it  widely 
available  to  the  investing  pubUc. 

The  FNCI  has  a  broad  scope,  concise 
construction  and  high  correlation  to 
other  major  indices.  Consequently,  the 
PSE  FNQ  option  contracts  will  provide 
investors,  institutions  and  odier  traders 
with  a  vehicle  to  offset  broad  market 
risk. 

The  proposed  Index  is  consistent  with 
the  requirements  of  the  Securities 
Exdiange  Act  of  1934  ("Act")  and  rules 
and  regulations  thereunder  in  that  the 
availability  of  this  Index  will  provide 
investors  with  added  trading  and 
hedging  opportunities,  and  thus  should 
enhance  maiket  liquidity.  Therefore,  the 
proposed  changes  are  consistent  with 
section  6(b)(5)  of  the  Act  which 
provides  in  pertinent  part,  that  the  Rules 
of  the  PSE  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  the  investing  public. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

lite  proposed  rule  change  imposes  on 
burden  on  competition. 

(C)  Self-Regulatory  Oiganization  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
on  September  26, 1985. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actkm 

By  November  27, 1986,  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  [insert  date  90  days  after 
date  of  publication  of  this  notice]  tf  it 
finds  such  longer  period  to  be   -'f":  -  ■  <r  -^ 


appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  P% 
consents,  the  Commission  will* 

(A)  by  order  approve  such  i»oposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Rfth  Street.  N.W.. 
WasUngton.  D.C.  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  for 
inspection  and  copying  in  die 
Commission's  PubUc  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSR  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  13. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  October  17, 1985. 
lohnWheelar. 

Secretary. 
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[ReL  Na  34-22830;  8fl-NV8E-as-29] 

Self-Regulatory  OrganbaUona;  New 
York  Stock  Exchange,  bifc;  Nonce  of 
FHng  of  Propoaed  Rule  Ctiange  and 
Order  Granting  Accelerated  Approval 
of  Propoeed  Rule  Cttange 

On  August  19. 1965.  the  New  Yoric 
Stock  Exchange.  Inc.  ("NYSE") 
submitted  a  proposed  rule  change, 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,*  to 
amend  NYSE  Rule  750  to  permit  the 
entry  of  opening  orders  in  the  cabinet  at 
a  limit  price  of  $1.00  per  contract,  under 
certain  drcunstanoes.  Currently.  NY^ 
Rule  759  permits  cabinet  orders  to  be 
entered  for  closing  transactions  only. 
Under  the  proposed  rule  diange, 
spedahste  shall  effect  all  cabinet 
transactions  by  pairing  closing  purchase 
or  sale  orders  which  have  been  placed 
in  the  cabinet  or,  provided  there  are  no 
closing  purchase  or  sale  orders  in  the 
cabinet  to  be  paired,  by  pairing  closing 
purchase  or  sale  orders  hi  die  cabinet 
with  opening  purchase  or  sale  orders. 
The  proposed  rule  change  would  pennit 
specialists,  customers,  firms  and  traders 
to  enter  opening  orders  only  in  cases 
where  closing  orders  already  exist  in  die 
cabinet  All  such  opening  orders, 
however,  would  have  to  yield  to  any 
matching  closing  order  in  the  cabinet 
and  thus  opening  ordos  only  would  be 
permitted  to  the  extent  there  is  no 
matching  closing  bid  or  offer.  For 
example,  under  the  pn^xMal,  if  die 
cabinet  already  contains  a  closing  sell 
order  but  no  closing  buy  order,  then  a 
person  may  enter  an  opening  boy  order 
in  the  cabinet  and  the  closing  sell  order 
will  be  executed. 

Specialists  effect  cabinet  transactions 
as  an  accommodation  to  investors  Iqr 
pairing  off  closing  purdiase  and  sale 
orders.  A  closing  order  will  remain 
unexecuted,  however,  if  there  is  no 
closing  cabinet  order  with  which  it  can 
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be  paired.  Tbe  NYSE  tt^te*  tkat  the 
propoMd  ml*  change  w^  increaae  the 
likelihood  that  closing  cabinet  orders 
can  be  nu  (coed  by  pei'iilttiiig  openins 
mders  to  be  paired  with  cloi^  orders 
in  the  cabinet  under  certain 
drcnmstances.  In  addition,  because  the 
low  preiaiunu  make  the^  contracts 
attractive  ts  inreston  a|id  professional 
traders,  the  NYSE  believes  the  rule 
change  will  enhance  liquidity  in  the 
options  maricet  The  NY^  state*  that 
the  statutory  basis  of  thi  proposed  rule 
change  is  section  6(bK5)|of  the  Act 

The  Ctenianon  is  piMiUng  this 
release  to  solicit  comment  on  the 
proposed  rule  change.  Ptrsons 
mterested  ni  Luuuacntiiig  on  tfia 
proposal  siioald  snbmit  lix  copies  of 
their  conuueuts  within  2^  days  from  tbe 
date  of  pubbcatkn  of  di^  notice  in  the 
FedenI  Rnyslsi.  Co— rirts  shoyld  be 
sent  to  the  Secretary  of  the  CaBnission, 
460  Fifth  Street.  NW..  Wnaini^laa,  DC 
20549.  Copies  of  the  profjosedrale 
change,  and  all  Hnrm^i^y  rslatii^  to 

the  impoeed  rule  change,  except  tfioee 
that  may  be  withheld  fro^  the  pabfic 
pvsoant  to  15  U.S^  552i  are  available 
for  inspection  and  oopyteg  at  the 
Coomission's  Pvbtc  R^renee  Room. 
Copies  of  the  Gling  also  are  available  at 
theNYa.  I 

The  Conmussion  finds  mat  the 
proposed  rule  change  may  facilitate  the 
dosing  out  of  calrinet  orqeia  and 
thereby  accommodate  iniestors  who 
wish  to  close  oat  positiaqs  in  inactive, 
out-of-the-money  cqitianai  series  for 
which  there  are  no  diqil^yed  bid»  or 
offers  at  the  lowest  fracti^ial  pnce  per 
contract  For  this  reason,  the 
ComnussioB  finds  that  th#  proposed  rale 
change  is  consistent  with!  the 
reqairements  of  Oe  Act  4>plicaUe  to  a 
national  secorities  rrtrhangr  and.  in 
particular,  the  reqairemeais  erf  section  Ol 

The  Conunissian  finds  |Dod  cause  for 
approving  the  proposed  rtfe  change 
prior  to  the  dnrtieth  day  4fler  die  date  of 
publication  of  notice  of  fijmg  diereof  in 
that  the  proposal  is  substlatiaHy  shmlar 
to  a  rale  change  proposed  by  the 
Fhilade^ihia  Stock  Ex^^ige.  bic. 
("lUxl  dot  was  pabhsh^  for 
comment  and  approved  b^  the 
Commission.*  No  comments  were 


*  See  Pile  No.  8R-l>UarS«-aa 
Act  Release  No*.  21380 
«752  (Odeherir.  MSf) 
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submitted  in  response  to  the  Ftibc  and 
Amex  rale  proposals. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  die  Act  that  tfie 
proposed  rule  change  is  approved. 

For  die  CaBunianoo.  by  tha  Divliioa  af 
Market  Regulation,  p"*"""*  ta  dtlagatad 
anthority. 

Dated- October  U,  198S.       '   ~ 
lohaWhaalw. 
Secretary. 
[FR  Doa  85-25287  Piled  10-22-85;  8;46  am} 
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SalMtoguMory  Orsmlallom;  NoOm 
of  FBog  of  PropoMd  Plan  by  llw 
PacHle  Slock  Exctiansa.  feift,  RoMing 
to  llw  Quartarfy  Roportino  of  Minor 
Oiadplnary  Rda  VIolatlona 

Persaant  to  section  19(d)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Acl^ 
and  Rale  19d-l(c)(2)  dwrennder.*  notice 
is  hereby  given  that  on  September  6. 
1965,  the  Pacific  Stodi  Exchange,  Inc 
("PSB^  submitted  copies  of  a  proposed 
plan  specifying  those  uncontested  minor 
rule  vkriations  widi  sanctions  not 
exceedmg  $2,500  which  would  not  be 
subject  to  the  provisions  of  Rule  19d- 
1(c)(1)  onder  the  Act  requiring  that  a 
self-regulatory  organization  promptly 
file  notice  with  the  Comraiseion  of  any 
final  disc^tttnary  action  taken  widi 
respect  to  any  person  or  organization.' 


'  In  Securitiei  Rxriwiiige  Act  Keieate  No.  21013 
Oane  1.  iaS4) «  FR  2382&  the  CommiasioD  ad^Mad 
amendmenU  to  para^aph  (c)  of  Rule  19d-l  to  allow 
•eif^regnUloiy  organizatiaas  ("SROa")  to  aobrntt  far 
CoaunisaioB  approval  plana  for  the  abbreviated 
raportiag  of  aiMT  diadpbMqr  kafractioM.  Under 
rti»  atnmwiA,-^^*.  ...y  1^^^f^[^^ina^y  actici  takaa  hg  m 

SRO  against  any  peraoo  for  violation  of  a  rule  of  the 
SRO  which  has  been  designated  as  a  minor  rob 
violation  pats— ntt»  a  plan  Had  with  the 
Comfflissioa  ihafl  not  be  considered  *%id'' for 
pntpoaes  of  section  lS(dXl)  of  the  Act  if  dw 
sanction  imposed  cansMa  of  a  &M  Mt  exeeedii^ 
tZAN)  and  Hh  aandisnad  paraen  at  dM  SRO  with 
respect  to  the  aaMsr  haa  net  sought  an 
adfodicaflaa.  hmtorfhig  a  hearing,  or  otherwise 
exhausted  his  admiaistrativa  remedies. 

"""  '^"-•'•'^*T*'~ har  inpiimiil  minor  dlirlptliissj 
rale  plans  by  the  AnMrican  Stack  girrhatnii  he. 
(Securities  Exchange  Ad  Rdaaae  Na  zms  fAprfi  3. 
ISSS).  SO  PR  I40es  TBe  No.  4-aH9  and  dm  New 
York  Stock  ExtAange.  faic  (Secnrittea  KuAange  Act 
Release  Ng  2215  (.September  17. 1965^90  PR  aaeas 
(File  No.  ^284]. 

*  In  a  letter  dated  niptsiliii  S,  vm,  Ike  P8E 
submitted  ito  plaa  Id  rapeH  certain  rale  vioiatians 
and  related  diadpBaary  actiam  on  an  abbreviated 
and  periodic  basis.  5m  letter  tram  foioi  Katovich. 
Compliance  Depaitmant  PSE.  to  Michaal  CavaUei; 
Brandi  CUaC  DMsian  a<  Market  ReguMan.  dated 
September  iw  USL  5aa  o/ha  ktlar  froai  laha 
Katovich  to  Michaal  Cawfci.  dated  Octebar  7. 
IBM.  amendfaig  the  above  lefereneed  plan  end  t^ 


As  e}q)Iained  more  fu%  in  its  proposed 
rule  change.'  in  accorchnce  with 
paragraph  (c)(2]  of  Rule  lOd-l.  the  FSB 
proposes  to  designate  certain  specified 
rule  violations  aa  minor  rale  violations. 
Tbe  FSB  requests  that  it  be  relieved  of 
the  cnrrent  reporting  requirement 
regarding  such  violations,  provided  it . 
gives  notice  (rf  sndi  vfcrfations  to  die     - 
Commission  on  a  quarterly  basis.  The 
PSE  proposes  to  ittdode  the  following   ^ 
violations  under  its  proposed  plan:  *  (!} 
Floor  broker  failed  to  properly  record 
the  time  of  receipt  change  In  fimit  or 
increase  m  size  of  an  order  (Rule  VI. 
section  4zy.  (2)  floor  broker  failed  to  use 
due  dihgence  in  the  imrulWng  or 
execution  of  an  order  (Rule  VI.  sectioa 
62(8),  Options  Floor  Procedure  Advice 
["OFPA-)  Ar4J):  (3)  floor  broker 
improperly  executed  a  cross  transaction 
(Rule  VI,  section  63.  OFPA  A-6);  (4) 
member  failed  to  give  up  the  name  of  the 
clearing  member  by  public  outcry  when 
requesting  a  quote  and  size  of  the 
maikef  or  after  effiecting  a  trade  (Rule 
VI,  section  40,  OFPA  (D-O);  (5)  market 
maker  or  floor  broker  violated 

prof.ediirft«  mnrpminj  tfc^  market       '    ' 

maker  use  of  a  ikor  broker  to  efiiect      " 
transactions  (Rule  VI.  sectitms  62(a),  •«, 
OFPA  B-6k  OFPA  A-«)  (6]  market  awker 
failed  to  reqiood  to  Awnyfids  ior  bids 
and/or  oCEers  (Rule  VL  section  79);  (7) 
market  mako^  fiuled  to  rem>ond  to  a  odl 
for  market  maken  by  an  order  book 
official  (Rule  VI.  section  67.  OFPA  B-7); 
(8)  improper  comaumication  on  the  floor 
by  the  uae  ol  hand  aifnals  or  odier 
means  or  devices  (Ride  VL  sections  47, 
62(412),  OFPA  P-6);  (^  improper 
vocalization  of  a  traide  by  a  member 
(Rule  VI  sections  46, 55(.01).  OFPA  G- 
10);  (10)  member  felled  to  time-stamp  an 
execution  in  which  he  participated  as  a 
seller  (Role  VI.  section  5S(in):  (11) 
failure  to  meet  the  oiaiket  maker 
obligation  to  mainteio  50  percent  of 
contract  trading  volume  in  the  t^tion 
classes  primarily  assigned  (Rule  VI. 
section  79(4)4):  OFPA  B-0):  (12)  failure  to 
meet  maiket  maker  obligation  to 
execute  at  least  40  percent  of  Us/her 


*11k  PSE  is  establishing  a  ahapBfled  procedure 
rrroaednrel  far  Aa  dtopeaMoB  of  Bdnor  rale 
vieiaMoM.  ponaaal  to  Aeaefa  XL  sactfan  2  af  Ika 

Exchange  Constitution.  Sor  aacmMIe*  jhrhami  Ad 
Release  No.  22S3B  (October  17, 19S5)  (File  No.  SR- 
PSE-SS-24). 

*  Aa  ilustalad  hi  Exhihila  O  and  B  «f  Mta  FSB'S 
filing,  the  PSE  shall  serve  the  persm  againt  whos' 
a  fine  is  imposed  a  written  notice  setting  forth  the 
rale  ar  nilae  allafMl  la  have  baan  viaialad.  Hm  act 
or  omission  constituting  each  such  vioiatiaa.  the 
fine  fanposed  for  each  vtolation  and  the  date  witUn 
10  baaineas  days  feBowing  reoelpt  of  the  notice  af 
MncttoM  by  «(Udh  nek  dttaBatoaai 
final  and  such  fine  daa  and  payable  or  I 
determination  must  be  contested. 


Fedafal  Ragiatar  /  \ 


totel  transactions  in  person  on  the 
trading  floor  (Rule  VI  section  79,  OFPA 
B-5);  and  (13)  specialist  has  not 
disseminated  a  quotation  In  assigned 
local  issues  prior  to  7:30  a.m.  Pacific 
Time  (Equity  Floor  Procedure  Advice 
("EPPA")  2-B). 

The  sanctions  applicable  to  diese 
minor  rule  violations  are  outlined  in 
Exhibit  C  of  the  PSEs  filing  and  in  Uie 
PSE  letter,  dated  October  1, 1985, 
amending  the  filing.*  The  PSE  notes, 
however,  that  in  issuing  or  imposing  a 
citation,  there  exists  total  discretion  at 
all  leveb  of  the  process  to  judge  a 
particular  incident  as  meriting  more 
fonnal  disciplinary  action  dian  merely  a 
dtetion.  The  Options  Floor  Trading 
Committee  has  the  ability  to  institute 
formal  disciplinary  action  against  a 
violator  if  the  violation  is  considered 
particularly  onerous  or  if  the  violator 
has  been  fotmd  to  have  repeated  the 
violation  beyond  die  stated  fine  • .; 

schedule. 

By  property  amending  ito  Procedure 
and  plan,'  the  PSE  may  periodically    : 
include  additional  minor  disciplinaiy 
nUe  violations  within  its  proposed  minor 
rule  violation  plan.  From  time  to  time 
the  PSE  shall  prepare  and  announce  to 
ito  members  and  member  organizations 
a  listing  of  the  Exchange  rules  as  to 
which  me  Exchange  may  impose 
sanctions  as  provided  in  this  Procedure. 
Such  listing  shall  also  indicate  the 
miniTniim  and  mavimiinn  doUar  amounto 
that  may  be  imposed  by  the  Exchange 
with  respect  to  any  such  violation. 

According  to  the  PSE,  the  quarterly 
report  of  actions  taken  on  minor  rule 
violations,  which  imder  the  PSE's 
procedure  would  be  submitted  to  die 
SEC  would  list  for  each  violation  the 
PSE's  internal  file  number  for  the  case, 
die  SEC's  file  number,  the  aame(s)  of  die 


■  The  fines  applicable  to  PSE  Rule  VI  vioUtioas 
(except  for  Rule  VL  sections  70.  SB(M).  and  7B(M)) 
are  $50  for  the  first  offense.  SlOO  fcir  the  second 
offense,  and  $250  for  tbe  third  offense.  Other 
applicable  sanctions  are  as  follows:  PSE  Rule  VI. 
section  70  violations:  $2S0  per  offense;  PSE  Rule  VL 
section  5S(.01):  (1)  $2S,  first  offense,  (2)  $Sa  second 
offense,  (3)  $100,  third  offense;  PSE  Rule  VL  sectioa 
TViMj:  (1)  letter  of  caution,  letter  of  awareness  or 
letter  of  probation,  first  offense,  (2)  letter  of 
probation  and  possibility  of  fine  according  to  set 
formula,  second  offense,  (3)  letter  of  restiictian 
prohibiting  opening  transactions  outside  primary 
assignment  for  a  stated  period  of  time  and  fine 
based  on  set  formula,  third  offense  (4)  letter  of  super 
restriction,  prohibiting  any  opening  transaction  for 
stated  period  and  fine  ($1,500  minimum)  based  on 
set  formula,  fourth  offense;  PSE  Rule  VL  section  79 
(OFPA  B-<):  (1)  letter  of  caution,  first  offense,  (2) 
$2S0  minimum  fine,  second  offense,  (3)  $S00 
miniimim  fine,  third  offense,  (4)  $1000  wiiniiniiiii  fina^ . 
fourth  offense;  and  EFPA  2-B:  $25.  sixdi  and 
subsequent  offenses. 

*  To  amend  die  Minor  Rule  Vlolatian  List  the  FSB 
would  first  amend  its  Procedure  and  then  send  a 
letter  to  the  Commission  requesting  approval  to 
amend  the  original  plan. 
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total  transactions  in  person  on  the 
trading  floor  (Rule  Vt  section  79,  OFPA 
B-5);  and  (13)  specialist  has  not 
disseminated  a  quotation  In  assigned 
local  issues  prior  to  7:30  a.in.  Pacific 
Time  (Equity  Floor  Procedure  Advice 
("EFPA")  2-B). 

The  sanctions  applicable  to  diese 
minor  rule  violations  are  outlined  in 
Exhibit  C  of  the  PSE's  filing  and  in  the 
PSE  letter,  dated  October  1, 198S. 
amending  the  filing.*  The  PSE  notes, 
however,  that  in  issuing  or  imposing  a 
citation,  there  exists  total  discretion  at 
all  levels  of  the  process  to  fudge  a 
particular  incident  as  meriting  more 
formal  disciplinary  action  than  merely  a 
citation.  The  Options  Floor  Trading 
Committee  has  the  ability  to  institute 
formal  disciplinary  action  against  a 
violator  if  the  violation  is  considered 
particularly  onerous  or  if  the  violator 
has  been  found  to  have  repeated  the 
violation  beyond  the  stated  fine 
schedule. 

By  properly  amending  its  Procedure 
and  plan.*  the  PSE  may  periodically 
include  additional  minor  disciplinary 
rule  violations  within  its  proposed  minor 
rule  violation  plan.  From  time  to  time 
the  PSE  shall  prepare  and  announce  to 
its  members  and  member  organizations 
a  listing  of  the  Exchange  rules  as  to 
which  the  Exchange  may  impose 
sanctions  as  provided  in  this  Procedure. 
Such  listing  shall  also  indicate  the 
minimiiin  and  miiv4miim  doUar  amounts 
that  may  be  imposed  by  the  Exchange 
with  respect  to  any  sudi  violation. 

According  to  the  PSE.  the  quarterly 
report  of  actions  taken  on  minor  rule 
violations,  which  under  the  PSE's 
procedure  would  be  submitted  to  the 
SEC,  would  list  for  each  violation  the 
PSE's  internal  file  number  for  the  case, 
the  SEC's  file  number,  the  name(s)  of  the 


•  The  fine*  appUcabU  to  PSE  Rule  VI  vioUttom 
(except  for  Rule  VL  tectioiit  78. 66( JH),  and  79^J0t]) 
are  $50  far  the  flnt  offenae.  tlOO  far  the  second 
offenM,  and  SZSO  for  the  third  oSense.  Other 
applicable  aanctioiu  are  a«  follows:  PSE  Rule  VI. 
section  70  violatioaa:  S2S0  per  offense;  PSE  Rule  VL 
section  55(.01):  (1)  t2S.  first  offense.  (2)  tSO,  second 
offense.  (3)  tlOO,  third  offense:  PSE  Rule  VL  section 
7S(.04):  (1)  letter  of  caution,  letter  of  awareness  or 
letter  of  probation,  first  offense,  (2)  letter  of 
probation  and  possibility  of  fine  according  to  set 
formula,  second  offense,  (3)  letter  of  restriction 
prohibiting  opening  transactions  outside  primary 
assignment  for  a  stated  period  of  time  and  fine 
based  on  set  formula,  third  offense  (4)  letter  of  super 
restriction,  prohibiting  any  opening  transaction  for 
stated  period  and  fine  ($1,500  minimum)  based  on 
set  formula,  fourth  offense;  PSE  Rule  VL  section  79 
(OFPA  B-5):  (1)  letter  of  caution,  first  offense,  (2) 
$250  minimum  fine,  second  offense.  (3)  $500 
minimum  fine,  third  offense.  (4)  $1000  minimiim  fine, 
fourth  offense;  and  EFPA  2-B:  $26.  sixth  and 
subsequent  offenses. 

*  To  amend  the  Minor  Rule  Violation  List  the  PSE 
would  first  amend  its  Procedure  and  then  send  a 
letter  to  the  Commission  requesting  approval  to 
amend  the  original  plan. 


individual  and/or  member  organization, 
the  nature  of  the  violation,  the  specific 
rule  provision  violated,  the  date  of  the 
violation,  the  sanction  imposed  on  each 
individual  and/or  member  organization, 
an  indication  of  whether  the  fine  is  joint 
and  several  the  number  of  times  the 
rule  violation  has  occurred,  and  the  date 
of  disposition. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  Uie 
proposed  plan  w  institute  proceedings 
to  determine  whether  the  proposed  plan 
should  be  disaiq>roved.  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Resetter.  Persons  desiring  to  make 
written  comm^its  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Qmunission,  Securities  aind  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  4-285. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  widi  respect  to  the  plan 
vt^ch  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  jAan  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
PSE. 

For  the  Commisaioii,  by  the  Divisitn  of 
Maricet  Regulatioii.  pursuant  to  delegated 
authority. 

Dated:  October  17, 19S5. 
lohnWbMkr. 
Secretary. 
[PR  Doc.  65-2S296  Filed  10-22-85: 8:45  am] 


[Rei.  No.  22539;  File  No.  SR-<>SE-«5-24] 

SeH-ftegulatory  Organlxatlons;  Notic« 
of  FHbig  of  PraipoMd  Ruto  Cttange  by 
the  Padfie  Stock  Exchango,  Inc. 
Relating  to  Reporting  of  Certain  Rule 
Vlolatlona  and  Related  DIaelpllnary 
Actlone  on  an  Abbreviated  and 
Periodic  Baeie 

Pursuant  to  section  10(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  6, 1885,  the  Pacific 
Stock  Exdiange,  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 


rule  change  as  described  in  Items  L  n 
and  m  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fr^m  interested  persons. 

L  Self-Regulatory  Organixalioo's 
Statement  at  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stodk  Exchange, 
Incorporated  ("PSE"  or  the  "Exchange") 
is  establishing  a  simplified  procedure 
("lYocedure")  for  the  disposition  of 
minor  rule  violations,  pursuant  to  Article 
XI.  section  2  of  the  Exchange 
Constitution.*  A  sinnmary  of  the 
Procedure  is  set  forth  below.  In  addition, 
die  PSE  has  attached  the  fuU  text  of  the 
procedure  as  an  exhibit  to  its  filing  with 
die  Commission. 

Under  the  Procedure.  Minor  rule 
violations  will  include  the  following:  * 
(1)  floor  broker  failed  to  properly  record 
the  time  of  receipt,  change  in  limit  or 
increase  in  size  of  an  order  (Rule  VI, 
section  42);  (2)  floor  broker  failed  to  use 
due  diligence  in  the  handling  or 
execution  of  «n  order  (Rule  VL  section 
62(a).  OFPA  A-8):  (3)  floor  broker 
improperly  executed  a  cross  transaction 
(Rule  Vl  section  63.  OFPA  A-O);  (4) 
member  failed  to  give  up  the  name  of  the 
clearing  member  by  public  outcry  when 
requesting  a  quote  and  size  of  the 
market  or  after  effecting  a  trade  (Rule 
VI.  section  4a  OFM  D-0);  (5)  market 
maker  or  floor  broker  violated 
procedures  concerning  the  market 
maker  use  of  a  floor  broker  to  effect 
transactions  (Rule  VI.  sections  62(a),  64, 
OFPA  B-6.  OFPAA-0)  (6)  market  maker 
failed  to  respond  to  demands  for  bids 
and/ or  offers  (Rule  VL  section  79);  (7) 


1  In  Securities  Exchange  Act  Release  No.  2101S 
Qune  1. 1964)  40  PR  23828.  the  CommissioD  adopted 
amendmeats  to  para^vph  (c)  of  Rule  I9d-l  to  allow 
self-regDiatofy  organizations  ("SROs")  to  submit  for 
Commission  approval  plans  far  the  abbreviatad 
reporting  of  minor  disciplinary  infa«ctians.  UtHier 
the  amendments  any  disciplinary  action  taken  by  an 
SRO  against  any  person  for  violation  of  a  rule  of  the 
SRO  which  has  been  designated  as  a  miiior  rata 
violatioo  pursuant  to  a  plan  filed  with  the 
Commission  shall  not  bie  ooosidered  "finaT  for 
purposes  of  section  19(dNl)  of  the  Act  if  the 
sanction  impoe«ili  consists  of  s  fine  not  exceeding 
$2,500  and  the  sanctioned  person  at  the  SRO  with 
reelect  to  the  matter  has  not  sought  an 
adiudicatiaa.  including  a  hearing,  or  otherwise 
exhausted  his  administrative  remedies. 

The  Commission  has  approved  minor  diadplinary 
rule  plaru  by  the  American  Stock  Exchange,  inc. 
(Securities  Exchange  Act  Releaae  Na  ZU18  (April  3. 
nes).  60  FR 14088  (nie  Exchange  Act  Relaaae  No. 
22415  (September  17. 1965).  SO  FR  38800  (Fite  Na  4- 

■  See  letter  from  John  Katmrich.  CoopUaao* 
DepartmentJSE,  to  Kfichaal  Cavalier,  Branch  CUal 
Division  of  Market  Regulatkia,  dated  Octobar  7, 
1985.  amending  the  proposed  rule  change. 
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marital  naker  bilad  to  r^apoad  to  •  caU 
for  nmket  nakan  by  aa  otder  boek 
official  (Rule  VL  MC(knll7.  (WPAB-T); 
(8)  impropar  rnmiaankiiiuu  on  tfia  fkior 
by  the  use  of  hand  iiyial^  or  odier 
means  or  devicas  (Ride  l/fl,  aactkns  47. 
ezliJOZ),  OFPA  F-S):  m  ifprapcr 
vocalization  of  a  trade  by  a  mambar 
(Rule  VI.  sections  47. 55(ln).  OFPA  G- 
10);  (10)  member  failed  tq  time-stamp  an 
execution  in  which  he  paMcipated  as  a 
seller  (Rule  VI.  section  ^jOI);  (11) 
faflureio  meet  tha  marical  makar 
obligation  to  maintain  501(  of  oontracted 
trading  volorae  in  the  option  chases 
primarily  asngned  (Rale  VI,  section 
79(.04):  Options  Floor  Procednre  Advice 
rOPPA")  B-0);  (12)  fsihae  to  meet 
market  maka  oUigatiana  to  execate  at 
least  40%  ctf  his/her  total  transactions  m 
person  on  Ae  trading  flodr  (Rale  VI. 
section  78.  OFPA  B-5):  (li)  spedafist 
has  not  Assemiaatad  a  q^otatim  i" 
assigned  hical  issaes  priol- to  7:30  ajB. 
Pacific  Tine  (Equity  Fkx4  ftooeduaa 
Advice  CEFPA")  2-«).     | 

li  a  member.  Biemlier  ofganization. 
aliieo  member,  approved  bet  son.  or 
registered  or  non-registered  employee  of 
a  member  or  member  orgtrazation  has 
been  dted  as  violating  oote  of  the  rales 
defined  above  as  "nmior,^  and  has 
agreed  to  an  appropriate  sanction  not 
exceeding  $2,900  '  and  waived  any 
rights  to  contest  the  charge,  the 
Exchange  wffl  then  categ0riae  said 
violation  as  a  "minor  raleiviolation'*  and 
treat  it  acccvdin^  widt  respect  to  the 
filing  requirements  of  Rde  19dkl.  aider 
the  Securities  Exchange  Act  of  19M.* 


*  The  fioea  applicabie  io  PSE 
(exeeptfBrKyeVLaa 
■reSBSfavteanlali 
ofioMe.  n4  iZfS  for  Ito  AM 
appbcaUe  nnctiaM  are  m  foOanin:  PSE  Rale  VI. 
MCtiaa  79  vioiatian*:  tZSO  per  oil  HMK  FSB 
iH(ai»tl)aK 


VI 
7*.  mm).  tadTHMQ 
«M0  artea 


W, 


restrictifla. 

■Uted 

•el  ronmla.  iovlh 

(OPFAB-Htl) 

Bimimam  fine.  AM  aflaaaa;  (4) 
fourth  oflaMK  and  EPPA  S-B:S4^ 
•abaequent 


BTandi  CUeC  DiviaiMi  ofMaitopiegDiatioii.  datad 

Septemvar  Sk  T 

Katovkktol 

lSa6.aMiidtaKtk»i 

flUnS. 


bi  its  filing  widi  die  Commission.  Ae 
self-regalatory  ocganixatian  indadad 
statements  concerning  tha  poiposa  ctf 
and  basis  for  the  proposed  rata  -^fpr 
The  text  of  dtoaa  statements  may  be 
examined  at  Aa  placea  specified  in  hem 
IV  bekns.  Tha  setf^egalatary 

set  fordi  in  sacdons  (A).  (B)  and  (Q 
below,  of  &e  most  signiBcaol  Bspetts  of 
such  statements. 

(AJ  Self-Regulatory  Orgaaizatiaa  'a 
Statemeat  of  the  Ptupoee  of,  aad 

Statutory  Baau  for  the  Prvpoeed  Rtih 
Change 

The  addition  of  a  minor  rale  vtotation 
procednre  will  provide  a  benefit  in  taro 
different  ways.  By  enabling  the 
Exchange  to  categorize  certain  non- 
contested  violations  as  "minor",  and 
taking  them  oat  of  the  context  df  a 

disciplinary  proceeding,  the  Exchanga 
will  iaqvove  its  operational 
effectiveness.  Rule  19d-l  of  die 
Secaritiea  Exchange  Act  of  lOM  aUows 
Self-Regnlatery  Oiganizatians  to  file 
these  "ininor  rale  vielattoas"  on  a 
quarterly  basis,  rather  thmi  in  a  aure 
expedited  fashion.  Tbos,  by 
unplsBMnting  the  Procedure,  the 
Exdauge  wiU  decrease  its  harden  of 
multiple  fiUngs  to  die  SBC  The  SBC  will 
also  benefit  by  receiving  die  same 
number  of  cases,  yet  in  a  more  condsa 
form  and  abbreviated  fashion.  This  wffl 
dien  benefit  Ae  SEC  by  sav^ 
processing  time. 

The  proposed  rule  change  is 
consistent  with  section  OfbKS)  of  the 
Securities  Exchange  Act  of  1994,  wUch 
provides  that  rales  of  the  Exchange  be 
desipied  to  isster  cooperation  and 
coordination  between  persons  engaged 
in  regaling  the  seearities  marketplaca. 

(B)  Seff-Regahtory  Organization's 
Statement  on  Burden  on  Competitioa 

The  proposed  rale  change  imposes  no 
burden  OB  coeqietitioa. 

(C)  SeJf-Begttlatory  OiganiMotioa'a 
Statement  oa  Comateat*  on  the 
Proposed  Rule  Change  Received  Frtaa 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  sobcited  nor 
received.  However,  the  proposed  nde 
changa  was  caasiderad  and  approved 
by  die  Board  of  Governors  at  its  meetiiV 
ofi)BBe27.18U. 


m.  Date  of 
Propossd  Bnla 
Coaimisstoa 


af*a 


Widiin  35  days  of  the  date  of  the 
publication  of  diis  notice  in  tlm  1 
Registar  or  within  such  longer  period:  ffl 
as  the  Commission  may  dttignate  iqji  to 
90  days  of  such  date  if  it  &ads  such 
longer  poiod  to  be  appropriate  and 
pubBshes  ito  reasons  for  so  fincfing;  or 
(ii)  as  to  which  the  setf-regidatory 
oiganfxation  consents,  die  ComB^sskm 
wilk 

(A)  by  order  a^Mova  sack  proposed 
rule  change:  or 

(B)  inaUtute  pnoaadtngs  to  detenaiae 
whether  tha  proposed  nde  change 
shouU  be  disapproved.    .       . 

IV.  SoKdtedoB  of  CoonHBls 

Interested  persons  an  invited  to 
submit  written  data,  views  and 
aigumento  oanoemaag  the  fc— q^*^ 
Persons  making  written  submissiona 
shotdd  file  six  copies  thoeof  with  the 
Secretary,  Secotities  and  gv^Kf^Tigt 
Commtesion,  450  Flf&  Street,  NW., 
Washington,  DC  2064BI  Copies  of  die 
submission,  all  subsequent  amendaMnts, 
all  written  statemante  with  respect  to 
the  proposed  rale  change  that  we  filed 
with  the  Commission,  mid  afi  written 
communicatians  relating  to  the  proposad 
rule  diuige  between  the  Commission    - 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  puMc  in 
accordance  widi  the  pro^iaious  of  S 
U.S.C  562.  wi)l  be  availaUe  foT' 
inspection  and  copying  in  Ae 
Commission  s  PwHie  Reference  SectioBr 
450  Fifth  Street  NW..  Waridii«ton.  DC 
Copies  of  such  ffling  wiD  abo  be 
avadaUe  for  inspection  and  copying  at 
the  pfindpel  offhoe  of  die  above- 
mentioned,  seff-iegulalury  organization. 
All  submissions  should  refer  to  file 
number  ai-4>SB-e6-M  Mod  sho«dd  be 
sidnnitted  by  Novendier  13, 1985^ 


For  the  ConsriMiea,  by  the  IMviiiaB  of 
MHikst  RsgntauoB^  pwsQsnt  to  oslegBteo 
aiilnuiity. 

Doted:  Octoberl7.  Ut5. 
lofanWhsater, 

Secretary. 

[FR  Doc.  a»-2529e  Fflad  10-22-86;  Mft  sfl^ 


VETERANS  AOMMSTRATION 

Privacy  Act  of1«74;  Propoaad 
t  of  SyolMiw  NoMco; 


Notice  is  hereby  given  that  the 
Veterans  Administration  is  f.niMiA»rfaig 
adding  a  new  routine  use  stotament  to 


Fodonl  Roj^stof 


the  following  system  of  VA  records  sc 
forth  on  page  715  of  the  Fadanl  Ragisi 
publication.  "Privacy  Act  Issuances, 
1984  Compilation.  Vohnaa  V." 

29VA11  Fhysidan.  Dentist  and 
Supervisory  Nurse  Professional 
Standard  Board  Action  Fila-VA 

It  is  the  policy  tA  the  Veterans 
Administration  to  communicate  with 
Stete  licensing  boards  of  furisdictioh 
about  the  professional  performance 
history  of  licensed  fbnner  employees; 
This  includes  those  who  have  been    ' 
terminated  because  of  incompetence  < 
who  have  resigaed  or  retired  and  whc 
professional  health  care  activity  so 
significandy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  ra 
reasonable  concern  for  Ae  haalA  and 
safety  of  private  sector  patiento. 

The  professional  performance  histo 
of  VA  personnel  is  OMitained  in  a  par 
Ae  VA  Privacy  Act  system  of  records 
entided,  "Hiysician,  Dentist,  and 
Supervisoy  Nurse  Professicnal 
Standards  Board  Action  FUe-VA**  ' ' 
(29V All).  Disclosures  fitm  these 
records  to  a  State  licensing  board  are 
cuirendy  authnized  by  means  of  a 
routine  use.  Routine  use  numbers  1  aii 
3  of  Ae  system  of  records  have  been 
interpreted  to  allow  disclosures  to  a 
Stete  licensing  board  of  jurisdiction. 

Given  the  sensitivity  (d  the 
information  being  disclosed,  a  new 
routine  use  is  be^  proposed  for  the 
relevant  system  td  rennds  which 
specifically  conteniplatas  the  disclosu 
practices  set  out  in  VA  policy.  The 
proposed  new  routtne  use  will  permit 
disclosure  of  identifying  informatiao. 
including  name,  birthdate.  sodal 
security  number/address,  and 
professional  degree,  to  a  Stete  Ucensii 
board  of  jurisdiction  and/or  the 
Federation  of  Stete  Medical  Boards  oi 
similar  nongovonmental  entity  whidi 
maintains  records  concerning 
inAviduals'  em^ojnnent  histories  or 


*--,.■  v-^   •«■ 
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die  following  system  of  VA  records  set 
forth  on  pege  715  of  the  Fsdenl  Rigi^ 
publication.  "Privacy  Act  lasoances, 
1984  Compilation.  Vohme  V.** 

29VA11  Physician.  Dentist  and 
Supervisory  Nurse  I^fessional 
Standard  Board  Action  File-VA. 

It  is  the  policy  (A  the  Veterans 
Administration  to  communicate  with 
State  licensing  boards  of  jurisdiction 
about  the  professional  performance 
history  of  licensed  former  employees, 
lliis  includes  those  who  have  been 
terminated  because  of  incompetence  or 
who  have  resagned  or  retired  and  whose 
professional  health  care  activity  so 
significanUy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasooaUe  concern  for  the  health  and 
safety  of  private  sector  patients. 

The  professional  performance  histcny 
of  VA  personnel  is  contained  in  a  part  of 
the  VA  Privacy  Act  system  of  records 
entitled,  "Hiysician,  Dentist  and 
Supovisory  Nime  Professional 
Standards  Board  Action  FUe-VA" 
(29V All).  Disclosures  frao  these 
records  to  a  State  licensing  board  are 
cuirenUy  authnized  by  means  of  a 
routine  use.  Routine  use  numbers  1  and 
3  of  the  system  of  records  have  been 
interpreted  to  allow  disclosures  to  a 
State  licensing  board  of  jurisdiction. 

Given  the  sensitivity  of  the 
information  being  disdosed.  a  new 
routine  use  is  being  proposed  for  the 
relevant  system  of  reonds  which 
specifically  contemplates  (he  disclosure 
practices  set  out  in  VA  policy.  The 
proposed  new  routine  use  will  permit 
disclosure  of  identifying  informatian. 
including  name,  birthdate,  social 
security  number/address,  and 
professional  degree,  to  a  State  licensing 
board  of  jurisdiction  and/or  the 
Federation  of  State  Medical  Boards  or  a 
similar  nongovonmental  entity  whidi 
maintains  records  concerning 
individuals'  em^ojrment  histories  or 


concerning  the  issuance,  retention  or 
revocation  of  licenses  or  registrations 
necessary  to  practice  an  occiqmtion. 
profession  or  specialty,  in  order  to  verify 
that  an  applicant  for  a  VA  professional 
position  which  requires  a  license  or 
registration,  or  a  VA  employee  in  such  a 
position,  has  a  valid  and  unencumbered 
license  or  registration  and  is  a  monber 
in  good  standing  of  the  profession.  The 
proposed  new  routine  use  will  also 
allow  the  VA  to  disclose  to  a  State 
licensing  board  of  jurisdiction  and/or 
the  Federation  of  State  Medical  Boards 
or  other  appropriate  nongovemmental 
entity,  without  their  spedfic  request  for 
such  disclosure,  sensitive  relevant 
information  vt^iidi  may  be  detrimental 
to  a  terminated  registered  or  licensed 
professional. 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
routine  use  to  the  Administrator  of 
Veterans  Affairs  (ZTIA).  Veterans 
Administration,  810  Vermont  Avenue. 
N.W.,  Washington.  D.C  20420.  All 
relevant  material  received  before 
November  20. 1965  will  be  considered. 
All  written  comments  received  will  be 
available  for  puUic  inspection  onfy  in 
room  132.  Veterans  Services  Unit,  at  the 
above  address  and  onfy  between  the 
hours  aX8  ajn.  and  4'JO  pjn..  Monday 
through  Friday  (except  ImHdays)  until 
December  5. 1965. 

If  no  public  tximment  is  received 
during  the  30-day  review  period  allowed 
for  public  coBunent  or  unless  otherwise 
published  in  the  Fadwal  Meglstai  by  the 
Veterans  Administration,  the  new 
routine  use  statement  induded  herein  is 
effective  November  20, 1985. 

Approved:  October  10, 198fi. 

By  direction  of  tiie  AdmiBistratnr. 
Everatt  Alvaies.  jt^ 
Deputy  Administrator. 

In  the  system  identified  as  20VA11. 
"Physician.  Dentist  and  Supervisory 


None  ftof  essional  Standards  Board 

Action  File- V A"  appearing  on  page  715 
of  the  Federal  Rej^stn  publication. 
"Privacy  Act  Issuances,  1964 
CcHnpilatimi,  Volume  V,"  the  foUonving 
changes  are  made: 

29VA11 


Physician.  Dentist  and  Supavis<Hy 
Nurse  Professional  Standards  Board 
Action  FUe-VA 


OF 


THKSVaiEH, 


CA- 

orsucH 


7.  Reo(Hds  from  (his  sjrstem  of  records 
may  be  disclosed  to  a  State  os  local 
government  licensing  board  and/or  to 
the  Federation  of  State  Medical  Boards 
or  a  similar  nongovernment  entity  which 
maintains  records  ooooeming 
individuals*  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses  or  registrations 
necessary  to  practice  an  occupation, 
profession  or  specialty.  In  ardBr  for  the 
Agency  to  obtain  informati<m  relevant 
to  an  Agency  decision  concening  the 
hiring,  retentitm  or  termination  of  an 
employee  or  to  inform  Ucensing  boards 
or  the  appropriate  noogovemment 
entities  about  the  health  care  practices 
of  a  terminated,  resigned  at  retired 
health  care  employee  whose 
professional  health  care  activity  so 
significantiy  failed  to  conform  to 
generally  accepted  standards  of 
professional  medical  practice  as  to  raise 
reasonable  concern  for  the  healtii  and 
safety  of  private  sector  patieits. 

[FK  Dec  85-25221  Filed  10-22-85;  8:45  aisl 
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TMb  section  of  the  FEDBJIAL  REGISTER 
contains  noicas  of  meeting  ptMslwd 
under  Itie  "Gowemment  in  the  Sunsliine 
Acr  (PubL  L  94-409)  5  U.aC.  552b<e)<3). 
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lAtWN 

:  Notice  is  herebv  given, 
pursuant  to  tbe  Govemm^it  in  the 
Sunshine  Act  (5  UAC  55ib(e){l)).  of  a 
special  meeting  of  the  FetfeiBl  Farm 
Credit  Board  ("Federal  Bo  ird"). 

DATES  AMD  TMKS:  The  spc  dal  meeting 
of  the  Federal  Board  is  scheduled  as 
fbUowR  Monday.  Novembfer  4. 8:30  ajn. 
to4:30pjn. 


:  Federal  Farm  Q  edit  Board 
Special  Meeting.  Farm  Cre  dit 
Administratioa  1501  FanriCredit  Drive. 
McLean.  VA  22102-5000. 

FON  FUimm  MFORMATKMI  CONTACT: 
Kenneth  J.  Aubeiger,  Secrftary  to  the 
Federal  Farm  Credit  Boani  1501  Farm 
Credit  Drive,  McLean.  VA  ,22102-5090 
{703-883-WlO). 


-  .:  A  special 
meeting  of  the  Federal  Bot  rd  has  been 
called  and  will  be  held  on  ^lovember  4. 
1965.  Parts  of  this  meeting  lof  the  Federal 
Board  will  be  open  to  the  public  (limited 
space  available),  and  parti  of  the 
meeting  will  be  closed  to  ttie  public  The 
matters  to  be  considered  a  t  the  meeting 
are: 

*1.  Executive  Session 

"2.  Update  on  System  Siqlervisoiy 

Concerns  and  Contingency  Planning 

Progress  Report  i 

3.  Supplemental  FCA  Bud^t  for  Fiscal 

Years  1986  and  1987        | 

*This  seMion  of  the  ineetin|  will  be  closed 
to  the  public  pursuant  to  the  eKemptions  set 
forth  in  5  VS.C.  552b{cM2)  and  (8). 

**T1iis  lession  of  the  meeting  will  be 
closed  to  the  public  pursuant  ^  the 
exenptioas  set  forth  in  5  U.S.C.  552b(cH8) 
and  (9). 
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Dated:  October  18, 1985. 
Donald  B.  WiadnMNi. 
Governor. 
(FR  Doc  8S-2S303  Filed  10-18-85;  4:42  pm] 
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COWW)IUTIOII  "f-i.. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'X^vemment  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4:33  pan.  on  Thursday.  October  17, 
1965.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Fanners 
State  Bank  in  Alton.  Oklahoma,  Afton, 
Oklahoma,  which  was  dosed  by  the  Bank 
Commissioner  for  the  State  of  Oklahoma  on 
Thursday.  October  17. 1985;  (2)  accept  the  bid 
for  the  transaction  submitted  by  Seoirity 
Bank  and  Trust  Company,  Miami,  Oklahoma, 
an  insured  State  nonmember  bank:  (3) 
approve  the  application  of  Security  Bank  and 
T^ust  Company,  Miami,  Oklahoma,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Fanners  SUte  Bank  in  Afton,  Oklahoma. 
Alton,  Oklahoma,  and  for  consent  to 
establish  the  sole  office  of  Farmers  State 
Bank  in  Alton.  Oklahoma  as  a  branch  of 
Security  Bank  and  Trust  Company;  and  (4) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)).  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

(B)  consider  a  recommendation  regarding 
the  granting  of  capital  assistance  pursuant  to 
section  13(i)  of  the  Federal  Deposit  Insurance 
Act 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Director  H.  Joe  Selby 
(Acting  Comptroller  of  the  Currency), 
ihat  Corporation  businesrrequired  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B)  of  the 


"Government  in  the  Sonshine  Act"  (5 
U.S.C  552b(c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(U).  and  (c)(9)(B}). 

Dated-  October  18. 1965.  '     '  )         •   . 

Federal  Deposit  Insurance  Corporation. 
Hoyla  L  Robinson, 

(FR  Doa  85-25319  Filed  10-21-85;  11^41  am)     -^  ^ 
■HUM  COK  tn4-et-ii 
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FBOBUU.  MNE  SAFFTV  AND  HCALTN     ■  ■! 
REVKW  COMMISSION 
October  17, 1985. 


I  date:  10:00  ajn.,  Wednesday. 
Ck:tober  23, 1985. 


I  Room  600, 1730  K  Street,  NW^ 
Washington.  D.C         ,  ^j 

STATUS:  Open. 
MATTERS  TO  BE  CONSIOERBK  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  Sedgmer. 
et  aL  V.  Consolidation  Coal  Company,  Docket 
No.  LAKE  82-105-D.  (Issues  include  whether 
the  administrative  law  fudge  erred  in 
dismissing  the  discrimination  complaint.) 
'     It  was  determined  by  a  unanimous  vote  of - 
Commissioners  that  a  meeting  l>e  held  on  this 
item  and  that  no  earlier  announcement  of  the 
meeting  was  possible.  5  U.S.C.  S52b(e)(l). 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary   ' 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commissipn  in  advance 
of  those  needs.  Thus,  the  Commission 
may,  subject  to  the  limitations  of  29  CFR 
2706.150(a)(3)  and  2706.ieo{e).  ensure 
access  for  any  handicapped  person  who 
gives  reasonable  advance  notice. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 
JeanlLEUaa, 
Agenda  Clerk 

[FR  Doa  85-25333  Filed  10-21-85: 1^  fm] 
I  cooe  sTss-ei-H  •"" 


FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REOISTER"  CITATION  OF 

PREVIOUS  announcement:  Notice 
forwarded  to  Federal  Register  on 
October  16. 1985. 


PREVWUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETINO:  Approximately  11.-00 
a.m..  Wednesday,  October  23, 1985, 


Federal  Register  /  Vol  I 

following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANOES  IN  THE  MEETMQ:  Addition  of 
the  following  closed  item(s)  to  the 
meeting:  Proposed  statement  regarding 
credit  card  interest  rate  legislation  (RR 
1197  and  HJl.  3408)  to  be  presented  to 
the  Subcommittee  on  Consumer  Affairs 
and  Coinage  of  the  House  Committee  oi 
Banking,  Hnance  and  Urban  Affairs. 

CONTACT  POISON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  18, 1966. 
James  McAlise, 

Associate  Secretary  of  the  Board.      '  '  ■     ' 
(FR  Doc.  85-25304  Filed  10-18-85;  4:59  am) 

BILLMQ  COOE  SSIS-OI-II 


FEDERAL  RESERVE  SYSTEM 

TNK  AND  date:  11:00  a.m.,  Monday. 
October  28. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551>     '  . 

STATUS:  Closed. 

MATTERS  TO  BE  considered:  <    ' 

-    1.  Persoimel  actions  (appointments, 
promotions,  assigimidnts,  reassignments.  ant 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications  schedule 
for  the  meet^. 


.V 
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following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CNAHOCS  m  THC  MEETiNQ:  Addition  of 
the  following  closed  itemCs)  to  the 
meeting:  Proposed  statement  regarding 
credit  card  interest  rate  legislation  (RR. 
1197  and  HJH.  3406)  to  be  presented  to 
the  Subcommittee  on  Consumer  Affairs 
and  Coinage  of  the  House  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

CONTACT  POISON  FOR  MORE 
MFORMATKNC  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  18, 1966. 
James  McAfoe,  '  ■        -■,    -  * 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-25304  Filed  10-18-85;  4:SS  am] 
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FEDERAL  RESERVE  SYSTEM 


;  AND  date:  11:00  a.m.,  Monday, 
October  28. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  2055U       .    . 

STATUS:  Closed. 

MATTERS  TO  BE  considered:         '  ^-  ' 

-   1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.         -    , 

CONTACT  PERSON  FOR  MORE 

mformation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 


Dated:  October  18, 1985. 
James  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25305  Filed  10-18-85;  4:59  pm] 
■UJNO  coos  mo-oi-M 


INTERNATIONAL  TRADE  COMMISSION 

rL*=fTC  SE-e5-42A  and  43A] 

Government  in  the  Sunshine:  Emergency 
Notice  of  Changes  to  the  Agendas  for 
the  Meetings  of  October  18, 1985  and 
October  21, 1985. 

By  action  jacket,  INV-85-248. 
approved  October  17, 1985,  the  United 
States  International  Trade  Commission, 
in  conformity  with  19  CFR  201.37(b), 
voted  to  cancel  the  meeting  of  October 
18, 1985,  and  to  add  the  following  item  to 
the  agenda  for  the  meeting  of  Monday, 
October  21, 1985. 
Item  7— Investigation  No.  701-TA-258/ 

260  and  731-TA-283/285  [Preliminary) 

(Certain  table  wine  from  the  Federal 

R^ublic  of  Germany,  France  and 

Italy) — briefing  and  vote. 

Commissioners  Sterm,  Uebeler,  Eckes. 
Lodwick  and  Rohr  determined  by  action 
jacket  that  Commission  business 
requires  the  change  in  subject  matter 'of 
the  agenda  items,  affirmed  that  no 
earlier  announcement  of  the  change  was 
possible  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

If  you  have  any  questions  concerning 
the  agendas  for  the  October  18,  or 
October  21. 1985  Commission  meetings, 
please  contact  the  Secretary  of  the 
Commission  at  (202)  523-0161.  Access  to 
docmnents  to  be  considered  by  the 
Commission  at  the  meeting  is  provided 
for  by  access  to  the  public  files  of  the 
Commission,  or  when  such  documents 
are  not  in  such  files,  as  provided  for  in 


Subpart  C  of  the  Commission's  rules  (19 
CFR  201.17-201.21). 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-Q002). 

In  conformity  with  19  CFR  201.38(a). 
when  a  person's  privacy  interests  may 
be  directly  affected  by  holding  a  portion 
of  a  Commission  meeting  in  public  that 
person  may  request  the  Commission  to 
close  such  portion  to  public  observation. 
Such  requests  should  be  communicated 
to  the  Office  of  the  Chairwoman  of  the 
Commission. 

By  order  of  the  Commission. 
Kennetli  R.  Mason. 
Secretary. 

Issued:  October  17, 1985. 
[FR  Doa  85-25412  Filed  10-12-85;  5n2  pm] 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNNM  COUNCIL 

STATUS:  Open. 

TIME  AND  date:  October  30-31. 1985. 

10M)a.m. 

place:  Red  Lion  Downtowner.  1800 

Fairview,  Boise,  Idaho. 

MATTERS  TO  BE  CONSIDERED: 

•  Council  Deliberation  on  Modified  Model 
Conservation  Standards  Proposed 
Amendments. 

•  Council  Business. 

•  Public  Comment  will  follow  eadi  item. 

•  The  record  on  the  MCS  closed  on 
October  21. 1985:  therefore,  no  public 
comment  can  be  taken  on  this  subject  at,  this 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins.  (503)  222-5161.      - 

Edward  Sheets. 

Executive  Director. 

[FR  Doc  85-25312  Filed  10-21-85: 9-.55  am] 
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FWccal  Ragiite  J 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES      j 

Food  and  Drug  Administration 
(Docket  Na  MN-OZeS] 

Poicy  StatraMnt;  Ctaa^  II  Modical 
Dovices 


AOENCY:  Food  and 
ACnoMC  Notice. 


Dmj 


Administration. 


:  The  Food  and  I^rug 
Administration  (FDA)  ii  announcing  its 
policy  for  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  for  medical  qevices  classified 
into  class  0.  a  category  bf  devices  under 
the  Medical  Device  Amendments  for 
which  FDA  is  required  |o  establish 
performance  standards.;  At  this  time, 
however.  FDA  does  not  have  the 
resources  to  establish  performance 
standards  for  ail  class  I]  devices. 
Accordingly,  the  policy  describes  the 
factors  the  agency  takes  into  account  in 
establishing  priorities  fqr  initiating 
standard-setting  pr 

dates:  The  policy  is  effective  October 
23, 1985.  However,  the  acency  invites 
interested  persons  to  submit  written 
comments  at  any  time,  fhese  conmients 
will  be  considered  in  determining^ 
whether  changes  in  the  Dolicy  are 
warranted. 


UMI 


;  Written  conotents  to  the 
Dockets  Management  Bi^anch  (HFA- 
305).  Food  and  Drug  Adtoinistration,  Rm. 
4-62,  5600  Hshers  Lane,  kockville.  MD 

20857.  j 

Rm  FUrTHER  MFOfaWATON  CONTACT: 

F.  Alan  Andersen,  Centar  for  Devices 
and  Radiological  Health!  (HFZ-80),  Food 
and  Drug  Administratioa.  5600  Fishers 
Lane,  Rockville,  MD  20S7.  301-443- 
3403.  I 
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Background 

On  May  28, 1976,  the  MedScal  Device 
Amendments  of  1976  (the  amendments) 
(Pub.  L  94-295),  amending  the  Federal 
Food,  Drug  and  Cosmetic  Act  (ttie  act), 
became  law.  The  amendments  establidi 
a  comprehensive  system  for  the 
regidfition  of  medical  devices  intended 
for  human  use.  One  provision  at  the 
amendments,  section  513  of  the  act  (21 
U.S.C.  360c),  establishes  three  categories 
(classes)  of  devices.  Membership  in 
each  dass  depends  on  the  regulatory 
controls  needed  to  provide  reasonable 
assurance  of  safety  and  effectiveness  of 
a  device.  The  three  categories  are  as 
follows:  class  I,  general  controls;  class 
n.  perfonnance  standards;  and  dass  DL 
presoarket  approval. 

A  class  I  device  is  a  device  for  which 
the  general  controls  authorized  by  or 
under  sections  501  (adidteratioa).  502 
(misbranding).  510  (registration,  tistin^ 
and  premaiket  notification),  516  (banned 
devices).  518  (notification  and  repair, 
replacement,  or  refund),  519  (records 
and  reports),  and  520  (general 
provisions,  including  current  good 
manufacturing  practice  requirements)  of 
die  act  (21  U.S.C.  351,  352,  380.  3801: 
360h.  360i.  360j)  are  sufficient  to  i»ovide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  (section 
513(a)(l)(A)(i)  of  the  act  and  §  860.3(cKl) 
of  the  regulations  (21  CFR  860.3(cKl))). 

A  dass  n  device  is  a  device  for  wfaicfa 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  mdudi 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance,  and  for  which 
"it  is  therefore  necessary  to 
establish  *  *  *  a  performance  standard 
under  section  514  [21  U.S.C.  360d]  to 
provide  reasonable  assurance  of  its 
safety  and  effectiveness"  (section 
513(a)(1)(B)  of  the  act  and  S  860l3(cX4 
of  the  regulations). 


A  dass  III  device  is  a  device  that 
cannot  be  classified  into  class  I  or  class 
n  and  that  is  purported  or  represented  to 
be  for  a  use  in  supporting  or  sustaining 
haman  life  or  for  a  use  which  is  of 
sabstantial  importance  in  preventing 
iaqiairment  of  human  health,  or  that 
presents  a  potential  unreasonable  risk  of 
ilhiess  or  injury  (section  513(a)(1)(C)  of 
the  act  and  S  86a3(c)(3)  of  the 
regulations).  For  a  device  in  dass  III. 
premarket  approval  is  or  will  be 
required  in  accordance  with  section  515 
of  the  ad  (21  U.S.C.  3eOe)  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  (section 
513(aXlXC)  of  the  act  and  i  860.3(c)(3) 
(tf  the  regulations). 

Sedion  514(a)(1)  of  the  act  provides 
that  FDA  "may"  by  regulation  establish 
a  performance  standard  for  a  class  II 
device.  The  establishment  of 
performance  standards  nevetheless  is 
required  for  dass  II  device  under  the 
definition  of  a  class  II  device  in  section 
5M(a)(l)(B)  of  the  act.  Also,  the 
legislative  history  of  section  514(a)(1)  of 
die  act  shows  that  FDA  is  required  to 
regulate  dass  II  devices  by  means  of 
perofmance  standards.  The  House 
Report  on  the  Medical  Device 
Amendments  of  1976  (H.  RepL  94-853, 
94di  Cong.,  2d  Sess.  26  (1976))  states 
that:  "Devices  classified  into  dass  II 
eventually  will  be  required  to  conform 
to  performance  standards."  In  addition, 
die  Conference  Report  (H.  Rept.  94-1090, 
94th  Cong..  2d  Sess.  55  (1976)).  in 
describing  how  the  extent  of  regulation 
under  each  class  to  provide  reasonable 
assurance  of  safety  and  effectiveness 
varies  with  each  class,  states  that- 

This  class  (IIj  consists  of  devices  for  which 
general  controls  are  determined  to  be 
insufficient  to  provide  reasonable  assurance 
of  safety  and  effectivenessf.)  for  which  there 
is  determined  to  be  sufficient  informatton  to 
establish  a  performance  standard  to  provide 
reasonable  assurance  of  safety  and 
eflectivenessf.  and  which  are]  to  be  classified 
iato  class  II  and  made  subject  to  performance 
standards. 

Congress  recognized  that  FDA  does 
not  have  the  resources  to  establish 
performance  standards  under  section 
514  of  the  act  for  all  class  II  devices 
simultaneously.  (See  H.  Rept.  94-853, 
94th  Cong..  2d  Sess.  26-27  (1976).)  For 
this  reason,  in  section  513(d)(3)  of  the 
act.  Congress  authorized  FDA  to 
establish  priorities  that  in  the  agency's 
discretion,  are  to  be  used  in  applying 
section  514  to  devices  classified  into 
dass  n.  (See  also  21  CFR  86a84(g).) 
Furthermore,  in  section  513(c)(2)(A)  of 
the  act  Congress  directed  that  where  a 
classification  panel  has  recommended 
dassification  of  a  device  into  class  II, 


<w  psnd  shall,  to  tfaeextant  practicabl 
recommeod  die  assigiUDent  ora  priorttj 
for  aj^ying  to  theoavice  the 
.  :•■    requiiemants  of  section  514  of  1h«  act 
This  notice  sets  forth  FDA's  poligr 
concerning  the  factors  the  agancy 
.  considers  in  setting  diflse  priorities. 
FDA  has  long  recognised  that 
because  of  the  procedures  raquirad  by 
section  514  of  the  act  establishment  of 
performance  standards  is  a  lengdiy, 
resource-intensive  process.  The 

'   resources  the  agency  has  needed  to 
establish  perfonnance  standards  for 
electronic  products  under  section  358  ol 
the  Public  Health  Service  Act,  as 
amended  by  the  RadiaticMi  Control  foti 
Healdi  and  Safety  Act  of  1968  (the 
RCHSA)  (42  U.S.C.  2630.  suggest  that 
FDA  will  have  to  devote  extensive 
resources  to  establish  performance 
standards  for  medical  devices.  To 

■   develop  a  standard  under  the  RCHSA,^ 
the  agency  has  expended  an  average  of 
40  staff  years  over  an  average  period  oi 
38  months.  In  issuing  a  standand  for  an 
electronic  product  under  the  RCHSA, 
the  agency  is  required  to  consult  with  a 
advisory  committee  and  to  follow  the- 

;.    notice-and-comment  rulemaking 
provisions  of  the  Administrative 
Procedure  Ad  (die  APA)  (5  U.S.C.  553). 
These  procedures  are  far  less 

^  burdensome  that  those,  set  out  in 
section  514  of  the  act  and  Part  861,  that 
govern  the  establishment  of 

^  performance  standards  for  dass  n 
medical  devices. 

More  than  475  devices  have  been 
classified  into  dass  II  under  sedion 
513(d)  of  the  act  and  FDA  estimates 
that  approximatdy  625  more  devices 
will  be  dassified  into  dass  n  hi  the 
future.  In  view  of  this  large  number  of 
devices.  PDA  has  on  two  occasions,  in 
1980  and  1981,  proposed  polides  to  helf 
ensure  the  safety  and  effectiveness  of 
dass  n  devices  until  performance 
standards  can  be  established  under 
section  514  of  the  act  These  proposed 
polides,  comments  received  on  them, 
«nd  FDA's  responses  to  these  comment 

^   are  set  forth  below. 

..   Summary  of  Policy     -*•>■*/ ■>'-»U:^*'^ 

~-       When  setting  priorities  for  huttating 
proceedings  to  establish  performance 
-    standards  for  class  D  medical  devices 
under  section  S14  of  the  act  FDA  will 
consider  the  following  factors:  the 
seriousness  of  questions  concerning  a  ' 
device's  safety  or  effectiveness;  the  risk 
assodated  with  the  use  of  the  device; 
.>  the  significance  of  the  device  to  the 
:;;; '  public  health;  the  present  and  projected 
''     use  of  the  device;  the  recommendations 
*    of  FDA's  advisory  committees:  the 
impact  of  an  FDA  guideline  or 
recommendation;  die  effect  of  a  Federal 
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tfM  panel  shall,  tD  tfaeexteot  practicable. 
reccMnmeod  the  aMigniDent  tf  a  priorttjr 
for  applying  to  tfie  device  the 
requurementg  of  sectioQ  514  of1h«  act 
This  notice  sets  forth  PDA's  poliqr 
concerning  the  factors  the  tgmcy 
consider*  in  setting  these  priorities. 

FDA  has  long  recognised  that, 
because  of  the  procedures  raquirad  by 
section  514  of  the  act,  establishment  of 
performance  standards  iS  a  lengthy, 
resource-intensive  process.  The 
resources  the  agency  has  needed  to 
establish  performance  standards  for 
electronic  products  under  section  358  of 
the  Public  Health  Service  Act  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (the 
RCHSA)  (42  U.S.C.  zesf),  suggest  that 
FDA  will  have  to  devote  extensive 
resources  to  establish  performance 
standards  for  medical  devices.  To 
develop  a  standard  under  the  RCHSA. 
the  agency  has  expended  an  average  of 
40  staff  years  over  an  average  period  of 
38  months.  In  issuing  a  standand  for  an 
electronic  product  under  the  RCHSA, 
the  agency  is  required  to  consult  with  an 
advisory  committee  and  to  follow  the 
notice-and-comment  rulemddng 
provisions  of  the  Administrative 
Procedure  Act  (the  APA]  (5  U.S.C.  553). 
These  procedures  are  far  less 
burdensome  that  those,  set  out  in 
section  514  of  the  act  and  Part  861,  that 
govern  the  establishment  of 
performance  standards  for  class  II 
medical  devices. 

More  than  475  devices  have  been 
classified  into  class  II  under  section 
513(d)  of  the  act.  and  FDA  estimates 
that  approximately  625  more  devices 
will  be  classified  into  class  II  in  the 
future.  In  view  of  this  large  number  of 
devices,  FDA  has  on  two  occasicms,  in 
1980  and  1981,  proposed  policies  to  help 
ensure  the  safety  and  effectiveness  of 
class  n  devices  until  performance 
standards  can  be  established  under 
section  514  of  the  act  Tlwse  proposed 
policies,  comments  received  on  them, 
end  FDA's  responses  to  these  comments 
are  set  forth  below. 

Summary  of  Policy        '  ^  -  /  '  >'-"  "f^'  '- 

'"-  When  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  for  class  D  medical  devices 
under  section  S14  of  the  act  FDA  will 
consider  the  following  factors:  the 
seriousness  of  questions  concerning  a 
device's  safety  or  effectiveness;  die  risks 
associated  with  the  use  of  the  device; 
the  significance  of  the  device  to  the 
public  health;  the  present  and  projected 
use  of  the  device;  the  recommendations 
of  FDA's  advisory  committees;  the 
impact  of  an  FDA  guideline  or 
recommendation;  ttie  effect  of  a  Federal 


standard  or  other  regulatory  controls 
onder  an  authority  other  than  the  act 
the  impact  of  voluntary  stamdards;  the 
impact  of  activities  authorized  under  the 
general  controls  provisions  of  the  act 
the  ftffsft  nf  itssfiminHtinn  of 
inforsoabon  and  educational  efforts;  the 
stifBdoQcy  of  voluntary  corrective 
actiena;  valid  scientific  evidence 
developad  since  classification:  the 
existence  ofa  petition  for 
reclassification;  and  the  impact  of  other 
factors  diat  afSact  the  device's  safety  or 
effectiveness  such  as  the  likelihood  of 
dayelopiqg  an  FDA  guideline  or 
adequate  vdantary  standard.  The 
poUcy,  set  forth  at  the  end  of  this  notice, 
elaborates  ob  these  factors. 

In  April  1985.  Hit  2177  (99th  Cong.  1st 
Sees.)  was  introduced  in  the  U.S.  House 
of  Representatives.  The  bill  is  a 
legislative  proposal-of  the  Department  of 
Health  and  Human  Services.  Among 
other  things,  the  bill  would  (1)  amend 
the  act  to  eliminate  the  statutory 
category  of  class  0,  (2)  make  die 
establishment  of  a  performance 
standard  one  of  the  several  general 
controls  that  may  be  made  applicable  to 
a  device,  and  (3)  streamline  the 
procedure  for  establishing  standards  set 
out  in  section  514  of  the  act  If  this  bill 
becomes  law,  there  will  be  but  two 
categories  of  devices,  class  I  (general 
controls)  and  class  II  (premariiet 
approval,  foimeriy  class  m).  Class  II 
devices  would  be  redesignated  as  class  1 
devices.  Even  if  the  bill  is  enacted  into 
law,  however,  FDA  will  still  need  the 
policy  announced  at  the  end  of  this 
notice  to  set  priorities  for  establishing 
performance  standards,  althou^  a  few 
provisions  of  the  policy,  e.g..  section  f., 
which  addresses  the  impact  of  activities 
authorized  under  the  general  controls 
provisions  oS  the  act  may  require  some 
revision. 

A.  1980  Proposed  Endorsement  Policy 

In  the  Federal  Register  of  February  1, 
1960  (45  FR  7490;  Docket  No.  79N-0345). 
the  agency  proposed  a  policy  (the  1980 
proposed  policy)  for  FDA  involvement 
in  the  development  support 
endorsement  and  use  of  voluntary 
standards  for  devices.  The  1980 
proposed  policy  would  have  described 
the  relationship  between  performance 
standards  established  under  section  514 
of  the  act  and  voluntary  standards 
developed  by  industry.  The  1980 
proposed  policy  was  based  on  FDA's 
belief  that  under  certain  drctimstances, 
voltmtary  standards  could  help  ensure 
the  safety  and  effectiveness  of  class  II 
devices  for  which  there  were  not  eny 
performance  standards  in  effect  FDA 
also  believed  that  its  participation  in, 
and  sup]X)rt  of,  the  development  of 


velwataiy  standards  would  expedite  the 
development  ci  and  adhenoice  to 
voluntary  standards  that  coold  seivc  as 
the  bests  for  future  peformance 
standards. 

FDA  proposed  to  "endorse"  voluuuiry 
standards  that  met  the  "Criteria  for 
Endorsement  of  Voluntary  Standards ' 
discussed  in  the  February  1  notice  (see 
45  FR  7491).  FDA's  11  proposed  criteria 
for  "endorsement"  included  the  extent 
to  which:  (1)  A  voluntary  standard 
provided  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device;  (2) 
the  process  for  development  of  the 
voluntary  standard  included 
consideration  of  sound  scientific  and 
technical  information  and  permitted 
revisions  on  the  basis  of  new 
information;  (3)  the  process  for 
development  of  the  voluntary  standard 
permitted  meaningful  participation  by 
manufacturers  (especially  small 
manufacturers),  distributors,  consumers, 
and  regulatory  agencies  having 
jurisdiction  over  the  device  to  which  the 
standard  applied;  and  (4)  manufacturers 
were  likely  to  adhere  to  the  voluntary 
standard. 

Under  the  1980  proposed  policy,  FDA 
would  have  reviewed  a  voluntary 
standard  proposed  for  endorsement 
against  the  11  criteria;  made  a 
determination  as  to  whether  all  or  part 
of  the  standard  was  adequate  and 
sufficiently  adhered  to  by  the  device 
industry  to  help  ensure  safety  and 
effectiveness;  and  then  endorsed  the 
standard  or  that  portion  of  the  standard 
that  was  adequate  and  necessary.  FDA 
would  periodically  have  published  in  the 
Federal  Register  a  list  of  FDA-endorsed 
voluntary  standards. 

Once  a  voluntary  standard  had  been 
endorsed,  FDA  would  have  promoted 
the  standard  to  consumer  groups, 
individual  health  care  professionals, 
health  care  organizations,  hospital  and 
clinical  administrators  and  managers, 
medical  device  manufacturers  and 
distributors,  and  other  interested 
persons,  such  as  regulators,  insurers, 
and  lawyers.  FDA  intended  to  promote 
endorsed  standards  by  (1)  issuing  press 
releases  to  medical,  technical,  legal,  and 
consmner  journals;  (2)  publishing 
technical  articles  on  individual 
voluntary  standards;  (3)  supplying  lists 
of  FDA-endorsed  voluntary  standards  to 
interested  persons;  (4)  encouraging 
adherence  to  endorsed  voluntary 
standards  in  the  Government- Wide 
Quality  Assurance  Program;  and  (5) 
encouraging  manufacturers  of  devices 
that  conformed  to  FDA-endorsed 
standards  to  label  their  products  as 
conforming,  e.g.,  "Meets  Federally 
Endorsed*  *  *  Standard  *  *  V 
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The  ino  proposed  poficy  woidd  have 
lepresented  a  change  ftqm  FDA's 
existing  policy,  described  in  a  policy 
statement  poMished  in  tie  Fsdetal 
Repster  of  August  12.  Ififre  (41  PR 
34009).  in  wUdi  FDA  said  tfiat  voluntary 
standards  could  not  sabf  titute  for 
standards  established  o^der  section  514 
of  the  act  Under  tile  laeO  proposed 
policy.  FDA  would  have  deferred  the 
establishflaent  of  a  performance 
standard  under  section  S14  of  the  act  if 
the  device  indostry  a<fliered  to  an 
endorsed  voluntary  standard. 

The  agency  believed  flat  endorsing 
and  then  promoting  specific  voluntary 
standards  would  have  (it  encouraged 
manufactners.  volontm  standards 
organizations,  and  odier  interested 
persons  to  continue  to  develop 
voiiBttary  standards  in  their  areas  of 
expertise;  (2)  provided  a  strong 
incentive  to  manufiMrtare^  to  adhere  to 
voluntary  standards  becjuse  device 
purchasers  worid  be  inclned  to 
pirchase  devices  that  co^omed  to 
FDA-endorsed  standard*  (3)  resulted  fai 
a  greater  number  of  standards  being 
established  more  rapidly 'with  fewer 
FDA  resources  than  if  standards  were 
established  only  in  accordance  witii 
section  514  of  the  act;  an^  (4)  permitted 
FDA  to  concentrate  on  th^  deveiopmeut 
of  performance  standard^  for  class  n 
devices  that  were  not  the  subfect  of 
adequate  vohmtary  standuds  and  tiiat 
were  selected  for  titev  m^Mict  on  the 
pubKc  heahk  f 

Under  die  1980  proposdd  pdicy.  PDA 
would  have  provided  botk  direct  and 
indirect  financial  sapportTfor  the 
development  of  vohntar^l  standards  that 
met  the  11  criteria  set  ontjin  the  notice. 
FDA's  indirect  support  fb^  the 
development  of  sadi  standards  cooM 
have  included:  (1)  Providibg  scientific 
and  technical  informatiod  and  an 
identification  of  device  h«zards  and 
risks;  (2)  providing  technical  assistance, 
including  research  and  engineering 
support,  for  die  devlopme^t  of  vohmtary 
standards;  (3)  assisting  inlthe 
dissemination  of  mfonnafon  about  the 
provisions  of  voluntary  st&ndards  and 
their  applications;  (4)  evaluating  a 
proposed  vohmtary  standard  to 
determine  its  effectiveness  in  reducing 
the  risk  of  faqnry  associated  with  a 
device;  (5)  faivestigating  die  extent  to 
which  devices  diat  wooldjbe  subject  to 
the  voluntary  standard  a<liered  to  the 
standard:  and  (8)  developing  test 
methods  to  determine  adherence  to  the 
vohmtary  standard.  i 

In  the  proposed  policy,  fDA  stated 
that  ii  also  would  provide  financial 
assistance  hi  the  form  of  »avel  funds 
and  per  diem  costs  to  qua  ified 


consumer  representatives  when 
consumer  participation  would  improve 
the  development  of  a  standard. 

Interested  persons  were  given  until 
May  1, 198a  to  comment  on  die   •'.  ^  ' 
proposed  policy.  The  agency  recefVed  <7 
comments  on  a  wide  variety  of  issues. 
The  foffowing  is  a  summary  of  the 
significant  comments  and  the  vfiencgr^ 
response  to  them.  ~'   ^  ^''  ''-^ 

I.  ■«  :'*:r.i.~ 
General  Coi^Denta  ,..^.-i 

1.  Several  commeirts  suppuried^ie 
1980  proposed  policy.  Some  <^  the 
comments  stated  that  odder  the  pirficy 
the  vohmtary  standaidrwriting  process 
ooold  have  greater  potential  for 
significant  participation  by  hesMt  care 
ptuvidets,  smaD  manufacturer  s,  and 
consumers  than  could  a  proceeding  to 
establish  a  performance  standard  under 
section  514  of  the  act  Other  comments 
supported  FDA's  participation  hi  the 
devetopnent  of  vtrfuntary  standards, 
and  said  that  timely  invtrfvement  by 
FDA  in  reviewing  evolving  standards 
was  essential.  A  comment  daimed  that 
especially  in  thnes  of  Federal  budget 
constraints.  FDA  riiodd  make  every 
effort  to  use  the  vtrfnntary  standards 
process. 

The  final  pc^cy  on  class  D  devices, 
described  later  hi  this  notice,  is  diflieteut 
from  die  laeo  proposed  policy  hi  several 
major  respects.  The  final  policy 
identifies  the  foctors  PDA  takes  faito 
account  in  setting  priorities  for  initiating 
proceedings  to  establisfa  performance 
standards  under  seetioa  514  of  die  act 
Among  the  fadors  FDA  considers  is  die 
existence  of  an  adequate,  adhered  to 
vcrfoBtary  standard.  The  policy  does  not 
indude  a  provision  for  endorsement  of 
vohmtary  standards  oor  does  it  provide 
for  promotion  of  sodi  standards. 

FDA  eliminated  the  «ido(%eraent 
provision  from  the  final  policy  primarily 
because  the  agency  received  many 
comments  stating  that  the  endorsement 
and  promotion  provisions  of  the  1900 
proposed  policy  gave  the  appearance  of 
subtantive  ruleniaking  (see  paragraph  2 
of  this  notice).  These  connnents  aigaed 
that  a  voluntary  standmd  endorsed  and 
promoted  by  FDA  wodd  be  perceived 
by  manufoctnrers  and  consumers  as 
mandatory.  Although  PDA  did  not 
intend  that  an  endorsed  standard  wodd 
have  the  force  and  effect  of  law,  PDA 
has  been  cmnrinced  diat  endorsement  of 
a  standard,  taken  together  with  FDA's 
promotion  of  the  endorsed  standard, 
oodd  have  misled  manufocturers  and 
consumers  to  believe  the  standard  was 
mandatory. 

The  provisions  of  die  1980  proposed 
policy  may  have  been  misleading 
because  the  proposed  policy  appeared 
to  state  that  the  endorsement  of 


vohmtary  standards  mi^tin  some  cases 
be  a  substitute  for  the  establishment  of 
performance  standards  under  section 
514  of  the  act  and  suggested  that  die  ,. 
existence  of  an  endorsed  standard   ',' !. 
wodd  alone  be  a  basis  for  defezring  ' 
initiadon  of  a  proceeding  to  establish  a 
performance  standard  under  section  514 
of  the  act  Under  the  find  policy,  FDA 
win  not  conclude  that  a  p&formanca 
standard  is  unnecessary  soldy  on  the 
basis  of  the  existoice  ^  an  adequate. '' . . 
adhered  to  voluntary  standard.  Rather, 
under  the  final  policy,  the  existence  of 
an  adequate,  adhered  to  voluntary 
standanl  would  be  one  of  several 
factors  diat  FDA  takes  into  account  in 
setting  priorities  for  initiating  a 
proceeding  to  establish  a  perfomance 
standard.  ' 

FDA  now  believes  that  it  should  fbctts 
its  hmited  resources  on  setting  priorities 
for,  and  initiating  proceedings  to 
estaUish,  perfomance  standards,  rather 
than  on  enikirsement  and  promotion  of 
voluBtaiy  standards.  FDA  agrees, 
however,  that  the  agency  can  ploy  a 
valuable  role  in  vohmtary  standarda 
writing.  FDA  will  oontiiiae  to  participate 
in  voluntary  standards  activities. 

Partidpatiao  in  oatside  standard- 
setting  activities  by  PDA  emi^oyees  is 
governed  hf  f  10J6  of  its  adarinlstrative 
pracdces  and  prooednres  regdations  (21- 
CFR  10.95).  Soch  activities  inclade  dw 
develo^aent  <rf  performance  ''<^ 

characteristics,  testing  mediodolagy.  .<  ^ 
manufacturing  practioes,  sdentific 
protocols,  compliance  criteria, 
ingredient  specifications,  labeling,  and 
other  tedmicd  or  policy  criteria.  FDA 
will  ooBtiBue  to  encourage  employee 
partjdpatkm  in  oatside  standardise  tting 
activities,  subject  to  f  m96  of  its 
regdations,  and  the  revised  Office  of 
Management  and  Budget  (OMB)  Qrcdar 
A-119  Tederd  Participatian  hi  the 
Development  and  Use  of  Vduntary 
Standards'*  (47  PR  49490;  November  1. 
1982). 

Legd  Objections 

2.  Many  comments  argued  that 
endorsement  of  voluntary  standards 
wodd  have  exceeded  FDA's  authority 
under  the  act.  The  comments  argued 
that  Congress  did  not  provide  for 
endorsement,  either  in  the  statutory 
criteria  under  section  513  of  the  act  for 
classification  of  a  device  into  class  II  or 
in  the  provisions  under  section  514  of 
the  act  for  establishing  a  performance 
standard.  Many  comments  also 
contended  that  the  policy  wodd  have 
violated  the  APA  because  endorsement 
and  im>motlon  of  voluntary  standards 
would  convert  vduntary  standards  into 
substantive  rdes  without  olwervance  of 


APA  requirements  for  notioe-and- 
comment  (informoD  rulimaking  One 
comment  "iggitfftff4  diat  die 
endorsement  policy  mi^t  conflict  wid 
die  OMB  pobcy.  set  fortih  in  OMB 
Circular  Na  A-119  Ted^d 
Partic^tion  in  the  Development  and 
Use  of  Vduntary  Standards'*  (January 
17. 1980),  requiring  that  agencies 
disdaim  Federd  endorsement  oi 
voluntary  activities  in  which  the 
agencies  participate. 

The  OMB  policy  refaned  to  Id  die 
comment  does  not  require  disclaimera. 
The  poli^  states  only  thait  "Federd 
agency  partidpation  in  voluntary 
standards  bodies  and  standards 
developing  groups  will  not  of  its^ 
connote  agency  agreement  widi.  or 
endorsement  of.  decisions  reached  by 
such  bodies  and  groiqis  or  of  standard 
amiroved  and  published  by  vduntary 
standards  bodies."  In  any  event  FDA'i 
find  policy  on  class  II  devices  dioes  no 
indude  an  endorsement  provisicm.  The 
policy  merdy  sets  forth  die  factors  FIX 
considers  in  setting  priorities  for 
initiating  proceedings  to  establish 
perfonnance  standards  under  seetioa 
514  of  die  act  FDA  will  not  endorse  ■ 
vohmtary  standards,  {womote  endcMrset 
vduntary  standards,  or  use  endorsed 
voluntary  standards  as  substitutes  for 
perfonnance  standards,  as  described  ii 
the  1900  proposed  policy.  Accordingly, 
FDA  does  not  believe  diat  it  is 
necessary  to  respond  to  these  objectioi 
to  endorsement  A  few  of  the  legal 
objections  to  endorsement  however, 
might  also  apply  to  the  final  policy. 
FDA's  response  to  these  objections  is 
set  out  in  paragraphs  3a.  3b,  4.  and  5  d 
this  notice. 

3a.  Some  comments  argued  that  ever 
if  endorsement  of  vduntary  standards 
woidd  not  impose  any  legally 
enforceable  obUgatioos  on 
manufacturers  or  other  persons, 
endorsonent  wodd  significant  affect  tl 
rights  and  interests  of  private  parties. 
These  comments  contended  that  FDA 
has  significantly  power  to  persuade 
consumers  to  use  endorsed  standards  I 
making  purchasing  deciaions. 
Conqietitive  pressure  wodd  require 
medicd  device  manufacturers  to  GOlI^>l 
with  vduntary  standards  endorsed  by 
FDA.  The  resdt  might  be  (i)  premature 
abandonment  of  devices  that  did  not 
pose  an  unreasonable  risk  or  (ii) 
economic  disadvantage  to  small 
manufacturers  that  could  not  afford  to 
modify  their  devices  to  make  thom 
oonqily  with  an  endorsed  standard.  In 
addition,  diese  comments  argued, 
competitive  pressure  would  compd 
manufacturers  to  include  in  the  labelinj 
for  thdr  devices  a  statonent  that  the 
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APA  lequireoiento  ior  notice^and- 
jcomment  (infonnaD  nilflmaldiig.  One 

-  comment  anggeeteo  that  Am 
endofsement  policy  mi^t  gftnfljrf  witfi 
the  OMB  pob^.  set  fortib  in  0MB 
Circular  No.  A-llQ  "Fedwal  -  7 

,  Partic^tion  in  the  Development  and 
.  Use  of  Vcduntary  Standards'*  Qanua^  * 

17. 19B0).  requiring  that  agendaa     .^.. 

disfJaim  Federal  endorsement  of 

voluntary  activities  in  which  the 

agencies  participate. 

The  OMB  policy  referred  to  in  the 
comment  does  not  require  disclaimers. 
The  polity  states  only  that  "Federal 

-  agency  participation  in  vohmtary 
standards  bodies  and  standards 
devek^iing  g^ups  will  not.  of  itseU, 
connote  agency  agreemmt  with,  or 
endorsement  of.  decisions  reached  by 
such  bodies  and  grotqts  or  of  standards 
amwoved  and  published  by  voluntary 
standards  bodies."  In  any  event.  FDA's 
final  pobcy  on  class  II  devices  does  not 
include  an  endorsement  provisian.  The 
policy  merely  sets  fcMlh  the  factors  FDA 
considers  in  setting  priwities  for 
initiating  proceedings  to  establish 
performance  standards  under  section 
514  of  the  act  FDA  will  not  endorse 
voluntary  standards,  immote  endorsed 
voluntary  standards,  or  use  endorsed 
voluntary  standards  as  substitutes  for 
performance  standards,  as  described  in 
the  1960  proposed  policy.  Accordingly, 
FDA  does  not  believe  that  it  is 
necessary  to  respond  to  these  objections 
to  endorsiement  A  few  of  the  legal 
objections  to  endorsement,  however, 
mi^t  also  apiriy  to  the  final  policy. 
FDA's  response  to  these  objections  is 
set  out  in  paragraphs  3a.  3b,  4.  and  5  of 
this  notice. 

3a.  Some  comments  argued  that  even 
if  endorsement  of  voluntary  standards 
would  not  impose  any  legally 
enforceable  obligations  on 
manufacturers  or  other  persons, 
endorsement  would  sig^cant  afiiect  the 
rights  and  interests  of  private  parties. 
These  comments  contended  that  FDA 
has  significantly  power  to  persuade 
consumers  to  use  endorsed  standards  in 
making  purchasing  decisions. 
Competitive  pressure  would  require 
medical  device  manufacturers  to  con4>ly 
with  voluntary  standards  endorsed  by 
FDA.  The  result  might  be  (i)  premature 
abandonment  of  devices  that  (Ud  not 
pose  an  unreasonable  risk  or  (ii) 
economic  disadvantage  to  small 
manufacturers  that  could  not  afford  to 
modify  their  devices  to  make  them 
comply  with  an  endorsed  standard.  In 
addition,  these  comments  aiguad. 
competitive  pressure  would  compel 
manufacturers  to  include  in  the  labeling 
for  th^  devices  a  statunent  that  the 


devices  cempbad  with  the  endorsed 
standards.  If  a  device  so  labeled  did  not 
covqily  with  a  vohiatary  eteiidud.  die 
device  wookl  violate  the  misbranding 
proviaiona  In  section  602  of  the  act  In  a 
legal  action  against  a  device  alleged  to 
be  misbranded.  ttie  only  question  would 
be  udtether  the  device  compli«l  wriik  the 
standard:  there  would  not  be  any 
opportunity  to  contest  the  validity  td  the 
standard  itself. 

Fat  the  reasons  explained  in 
paragraph  1  of  this  notice,  the  final 
policy  dioes  not  include  an  endorsement 
provision  and  FDA  will  not  endorse  any 
vohmtary  standard.  Vada  the  final 
policy,  howevo',  te  factms  FDA  takes 
into  account  in  setting  priorities  to 
initiate  proceedings  to  establish  a 
pefonnance  standard  under  sectimi  S14 
of  the  act  hidude  the  adequacy  fst  and 
adherence  to  apphcabie  vohmtary 
standards.  Setting  priorities  on  the  basis 
of.  among  other  tfahigs,  the  extotence  of 
an  adequate,  adhered  to  vcrfuntary 
standard  necessarily  involves  FI^'s 
evaluation  of,  and  judgment  about  Ate 
voluntary  standard.  This  infmmatifRi 
could  become  publicly  availaUe  throogfa 
such  means  as  a  Fewcal  Raglsler  notice 
announcing  FDA's  decision  to  initiate  a 
proceeding  under  section  514  of  the  act 
FDA's  dissemination  of  a  written  report 
to  the  Natioaal  Tedmical  Infiormation 
Service,  and  letters  or  other  agency 
documents  made  available  diving  die 
course  of  business  or  under  the  Freedom 
of  Information  Act  PX)IA)  (5  l).SXL  552) 
and  Part  20  of  FDA's  regnlatians 
governing  disclosure  of  agency  records 
(a  CFR  Part  201  - 

Although  FDA  may  disclose  its 
evaluation  of  specific  voluntary 
standards.  FDA  will  not  endorse  or 
promote  any  such  standards.  FDA  does 
not  believe  that  disclosure  of  its 
evcduation  of  standards,  without 
endorsement  or  pronwtion,  will  generate 
the  "competitive  pressure"  to  ctmqtly 
with  them  feared  by  the  conmients.  In 
addition,  the  information  FDA  may 
disclose  or  disseminate  will  not  have  a 
conclusive  effect  in  any  future 
administrative  or  judidal  proceeding. 
The  disclosure  or  dissemination  of 
information  about  voluntary  standards, 
as  described  above,  is  thus  not 
tantamount  to  the  issue  of  a 
performance  standard.  Sea  Natiooal 
Ornament  and  Ekctic  Light  ChriatmoB 
Ass'n.  Inc.  (NOELfy.  CPSC  526P.2d 
1368. 1371-1372  (2d  Qr.  187S). 

FDA's  authority  to  disseminate 
information,  without  infonnal 
rulemaldng,  derives  from  several 
sources.  Section  706(1^  of  the  act  (21 
U.S.a  375(b))  iBovides  that  nothing  In 
secticm  706  "shall  be  construed  to 


prabttiit  (FDA]  from  collecting, 
reporting,  end  illuatrating  the  results  of 
[its] investigfttions  *  *  '."The 
legislative  history  surrounding 
enactment  of  section  705(b)  of  the  act 
shows  that  Congress  intended  to 
continue  the  audiority  FDA's 
predecessor  had  exercised  for  30  years 
or  mace  to  disseminate  information. 
(See.  eg..  S.  RepL  361  to  accompany  S.  5, 
74th  Cong.,  1st  Sess.  31  (1935).)  The  case 
law  on  section  705(b)  of  the  act  also 
supports  this  view.  See  Hoxsey  Cancer 
Clinic  V.  Polgom.  supra,  155  F.  Supp.  376, 
(D.D.C.  1957)  (section  705(b)  "piace{s] 
within  the  express  scope  of  the  duties  of 
[PDA]  something  that  was  one  of  [its] 
implied  functions").  Dissemination  of 
information  about  or  public  education 
with  reelect  to  investigations  FDA  has 
conducted  about  the  products  for  vriliich 
FDA  is  responsible  is  an  exercise  of  the 
agency's  implicit  authority  under  section 
706(b)  of  the  act.  Id.  See  also  AJay 
Nutrition  Foods.  Inc.  v.  FDA.  376  P.  * 
Supp.  210  (DJJ.J.  1974).  aff'd  513  FAl 
625  (3d  Cfa*.  1975). 

FDA's  implicit  or  e}q>Iidt  authority  to 
disseminate  information  under  section 
70S(b)  of  the  act  is  not  accompanied  by 
any  procedural  requirementa.  and  the 
argument  that  infonnal  rulemaking  is 
necessary  to  disseminate  information 
relating  to  the  public  health  and  safety 
has  been  rejected  by  the  courts.  See 
Pharmaceutical  Manufacturers  Ass  'n 
fPMAJ  V.  Kennedy.  471  F.  Sum».  1224. 
1226-1233  (D.  Md.  1979).  Indeed,  the 
court  in  PMA  v.  Kennedy  found,  and  the 
court  in  NOEL  v.  CPSC  suggested,  that 
disclosure  of  information,  other  than 
confidential  information,  does  not 
constitute  "agency  action"  for  which  the 
APA  affords  review.  526  F.2d  at  1373. 
Accord.  Hearst  Radio,  v.  FCC.  167  P.2d 
22S  (D.C  Cir.  1948). 

Sections  310(b)  and  311(a)  of  Aa 
Public  Health  Swice  Act  (the  PHS  act ) 
(42  U.S.C  242o(b)  and  243(a))  also 
authorize  FDA  to  disseminate  public 
health  infbimaticm  about  the  prodada  it 
regulates.  Section  310(b)  directs  the 
Secretary  of  Health  and  Human  Services 
to  issue  "infbnnatioa  r^ted  to  pabUc 
health,  in  the  form  ol  publicatians  or 
otherwiae,  for  the  use  of  the  polilic'*  and 
to  publish  "odMT  pertinent  haaldi 
information  for  this  use  of  persons  and 
institutionB  oonoeraed  widi  haaltli 
services."  Section  311(a)  dirads  te 
Secretary  to  "advise  the  sever^  Statea  - 
on  matten  rdating  to  the  preaervatiQn 
and  improvement  oi  the  public  haahh." 
The  Secretary's  responsibilitiea  under 
section  310(b)  and  311(a)  of  the  FHS  ad. 
as  they  relate  to  matters  within  die 
authority  ol  PDA.  have  been  dalagatad 
to  FDA  (21  CFR  5.10(a)(^  and  (19)). 
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Because  the  adequancy  (^.  and  level  of 
adherence  ta  voluntaiy  itandards  has 
•ome  effect  on  the  safety]  and 
effectiveness  of  class  II  crevices, 
sections  310(b)  and  311(al  of  the  FHS  act 
authorize  FDA  to  disseranate 
infonnation  on  such  standards.  Neitiier 
section  310(b)  nor  sectioq  311(a)  requires 
FDA  to  engage  in  rulemaldng  before 
disseminating  informatioD  related  to  the 
public  health.  Furthermoqe,  FDA  is 
authorized  to  adopt  a  voluntary 
standard  as  a  guideline  utider  {  ia90(b). 
without  rulemaking  (see  paragraph  8  of 
this  notice).  i 

For  all  these  reasons.  FpA  concludes 
that  it  has  ample  authority  to  disclose 
without  informal  rulemaljng  its 
evaluation  of  a  voluntary  standard  and 
to  disclose  its  reliance  onian  adequate 
voluntary  standard  to  wh|ch 
manufacturers  are  adherilig  as  one 
factor  in  setting  prioritieslto  initiate  a 
proceeding  to  establish  a  performamce 
standard.  i 

3b.  Several  comments  oaimed  that 
endorsement  of  voluntaryj  standards 
would  constitute  substanf  ve  rulemaking 
under  the  APA,  citing  PAfi4  v.  Finch.  307 
F.  Supp.  8568  (D.  Del  197m;  St  Francis 
Memorial  Hospital  V.  Weinberger,  413  F. 
Supp.  323  (N.D.  Cal.  1^76}!  Pacific  Gas  S- 
Elec.  Co.  v.  FPC.  508  F^  83  p.C  Cir. 
1974).  I 

In  the  cases  dted  by  th4  comments, 
the  courts  used  the  "subst^tial  impact" 
test  to  determine  the  applicability  of  the 
notice-and-comment  (infonnal) 
rulemaking  provisions  of  tfje  APA  by 
asking  whether  the  agency  action  had 
an  impact  on  the  rights  and  interests  of 
private  parties.  In  Vermont  Yankee 
Nuclear  Power  Corp.  v.  Natural 
Resources  Defense  Council,  435  U.S.  519 
(1978).  however,  the  Supn^e  Court 
expressly  cautioned  against  judicial 
imposition  of  nonstatutory  procedural 
requirements.  The  words  tsubstantial 
impact"  do  not  appear  in  the  APA,  and 
simply  because  agency  action  has  such 
an  impact  does  not  mean  mat  it  is 
subject  to  notice  and  comment  if  it  is 
otherwise  expressly  exempt  under  that 
act  See  Cabias  v.  Egger.  690  F.2d  234. 
237  (D.C  Cir.  1982); /eon  vi  Nelson.  711 
F.2d  1455. 1476-1480  n.20  (Jlth  Cir.  1983); 
Energy  Resources  Group,  fna  v.  DOE, 
580  F.2d  1082. 1096-1008  (ftner.  CL  App. 
1978).  "In  other  words,  as  ^ 
independent  basis  for  det^nining  the 
applicability  of  APA  procedures,  the 
''■substantial  impact  test  has  no  validity." 
Cabias  v.  Egger,  supra,  600  F.2d  at  237. 
(Emphasis  in  origiiiaL)  Thd  test  is  but 
one  of  several  factors  useq  to  determine 
whether  a  substantive  nda  has  issued. 
Id 

A  substantive  rule  is  oni  which 
creates  new  rights  and  oblj^ationa. 


British  Caledonian  Airways,  Ltd  v. 
CAB,  584  P.2d  982. 988-081  (D.C  Cir. 
1978).  A  substantive  rule,  if  valid,  binds 
the  courts.  Energy  Consumers  St 
Producers  Association  v.  DOE,  632  P.2d 
129. 139  (Temp.  Emer.  Ct  hm.),  cert 
(fen/sdl  440  U.S.  832  (198a  ttiat  is, 
establishes  standards  of  conduct  whidi 
have  the  force  (rf  law.  The  only  question 
in  subsequent  proceedings  is  whether 
the  facts  conform  to  the  rule.  See  Pacific 
Gas  Sr  Electric  Co.  v.  IVC.  supra.  506 
F.2dat38. 

Endorsement  of  voluntary  standards 
under  the  1980  proposed  pc^cy  would 
not  have  constituted  a  substantive  rule. 
It  would  not  have  established  a 
standard  of  conduct  having  the  force  of 
law  in  subsequent  proceedings,  nor 
would  it  have  established  a  binding 
norm.  In  any  event,  the  final  policy, 
which  does  not  include  an  endorsement 
provision,  plainly  is  not  a  substantive 
rule.  It  simply  is  a  general  statement  of 
policy  which  does  not  establish  a 
binding  norm  but  simply  annoimces 
what  an  agem^  intends  to  establish  in 
subsequent  proceedings.  In  such 
proceedings,  the  agency  has  to  support 
the  policy  by  evidrace  and  reasoning. 
The  purpose  of  a  policy  statement  is  to 
advise  the  public  of  the  position  the 
agency  will  take  in  given  circumstances, 
to  facilitate  long-range  planning  within 
the  regulated  industry,  and  to  promote 
uniformity.  Pacific  Gas  »  Electric  Co.  v. 
FPC,  supra,  506  F.2d  at  3a 

An  agency  pronouncement  is  a 
general  statement  of  policy  if  the 
pronouncement  (1)  leaves  the  agency 
and  its  decisionmakers  free  to  exercise 
discretion  and  (2)  provides 
prospectively  a  guide  as  to  how  the 
agency  will  act  American  Bus  ■ 
Association  v.  United  States,  627  F.2d 
525  (D.C  Cir.  1980);  see  also  Guardian 
Federal  Savings  6- Loan  Association  v. 
Federal  Savings  &  Loan  Insurance  Corp., 
589  F.  2d  658.  e66-«67  (D.C  Cir.  1978); 
Pacific  Gas  &  Electric  Co.  v.  FPC,  supra, 
506  F.2d  at  3& 

The  final  policy  leaves  FDA  and  its 
decisionmakers  free  to  excerdse 
discretion  in  setting  priorities  for    r  ".* 
initiating  proceedings  to  establish 
performance  standards  under  section 
514  of  the  act.  Moreover,  the  final  policy 
is  prospective  in  nature;  it  is  not  finally 
determinative  of  rights  and  obligations. 
nor  does  it  establish  a  binding  norm.  It 
announces  only  how  the  agency  sets 
priorities;  it  does  not  create  a  standard 
of  conduct  such  that  the  only  question  in 
subsequent  proceedings  is  whether  the 
facts  conform  to  the  standard. 

4.  A  comment  argued  that 
endorsement  of  voluntary  standards 
could,  in  some  circumstances,  violate 
the  Agreement  of  Technical  Barriers  to 


T^«de  (19  U.S.C  2532).  which  prohibits  ' 
any  Federal  agency  from  engaging  in 
any  standard-related  activity  that 
creates  unnecessaiy  obstacles  to  the"'.',  ; 
foreign  commerce  of  die  United  States. 
The  comment  claimed  that  many 
voluntary  standards  include  provisions    ' 
unrelated  to  safety  and  effectiveness,  or 
future-oriented  provisions  unsuitable  for 
regulatory  use.  ff  such  standards  were 
endorsed,  the  comment  argued,  they 
would  place  unnecessary  burdens  both 
on  foreign  manufacttirers  who  wished  to 
do  bushiess  in  the  United  States  and  on  ' ' 
domestic  manufacturers,  whose 
products  mig^t  increase  in  price  and '  '^ ' 
become  less  competitive  abroad.        ^  f . 

FDA  agrees  that  endorsement  of 
inappropriate  standards  mi^t  impose 
unnecessary  burdens  on  foreign 
commerce.  As  stated  in  paragraph  1  of 
this  notice,  the  final  policy,  unlike  the 
1960  proposed  policy,  does  not  inchidfe^ 
an  endorsement  provision  and  FDA  will 
not  endorse  any  voluntary  standard. 
FDA's  assessment  of  the  adequacy  of 
voluntary  standards  as  one  of  several 
factors  in  setting  priorities  will  not 
compel  manufacturers  to  adhere  to.  or 
label  their  products  as  complying  with, 
voluntary  standards.  Accoi^ingly,  the 
final  policy  will  not  impose  unnecessary 
obstacles  to  foreign  commerce. 

FDA  recognizes  that  some  voluntary 
standards  may  include  provisions 
unrelated  to  safety  and  effectiveness  or  ~ 
provisions  that  set  forth  optimal  or  ideal 
standards  for  performance  and  that  are 
intended  as  goals  for  developing  device 
technology.  In  assessing  the  adequacy  of 
volimtary  standards  under  the  final 
policy,  HDA  limits  its  consideration  to 
those  provisions  of  voluntary  standards 
that  relate  to  the  safety  and 
effectiveness  of  devices.  In  addition,  in 
developing  a  performance  standard 
under  section  514  of  the  act,  FDA 
considers  only  those  provisions  that  are 
necessary  "to  provide  reasonable 
assitfance  of  the  safety  and  -  .'  ^' 

effectiveness"  of  class  D  devices  as 
those  terms  are  defined  in  section  513(a) 
(2)  and  (3)  of  the  act 

5.  A  comment  objected  to 
endorsement  of  voluntary  standards  on  ^ 
the  ground  that  hospitals  might  incur 
increased  liability  for  injuries  caused  by 
devices  that  did  not  adhere  to  an  FDA- 
endorsed  standard,  even  if  the  device  in 
question  was  manufactured  before 
endorsement 

FDA  disagrees  with  the  comment 
FDA  will  not  endorse  any  standard 
under  the  final  policy.  It  is  unlikely  that 
a  court  would  accept  even  as  prima 
facie  evidence  of  the  standard  of  care, 
an  FDA  determination,  made  for  the  sole 
purpose  of  setting  priorities,  that  a 


'^  vohintary  standard  was  adequate.  A   ^: 
few  courts  have  held  that  diractions  for 

I  use  and  waniings  in  FQA-appnvtA 
labeling  for  apiMttved  new  drags  woe 
prima  fode  evideooe  of  the  standard  oC. 
care,  for  the  purpose  of  malpractioe 
actionsL  These  courts  have  relied  on 
certain  facts  siq^MMting  the  («liability  d 

.  labeling:  (1)  Labeling  is  based  on 
stringent  FDA  tests  Idv  mariietu^ 
approval.  (2)  the  expanding  number  of 
new  drugs  on  the  maricet  has  made  it 
necessary  for  pt^stdans  to  rely  oo  the 
labeling,  and  (3)  manufacturers  prepare 
the  labeling  with  the  purpose,  in  part,  of 
avoiding  liability  for  failure  to  warn  of 
possible  dangers.  Sea.  e.g..  Mueiisr  V. 
Mueller,  221  N.W.  2d.  38  (S.  CL  SJ). 
1974);  /aliea  v.  Barker.  272  P.  2d.  718  (a. 
Ct  Idaho  1964).  An  FDA  determination 
that  a  voluntary  standard  is  adequate 
for  the  sole  purpose  of  setting  a  priwity 
for  initiating  a  proceeding  to  estabJish  a 
perfoznance  standard  for  one  device 
over  another  device  would  not  meet 
these  criteria  of  reliability. 

6.  Several  commmts  argued  that  FDA 
may  not  consider  die  existence  and 
adequacy  of.  or  level  of  adherence  to,    ■ 
voluntary  standards  in  setting  priwitiea 
for  initiating  proceedings  to  establish 
perfonnance  standards  under  section 
514  of  the  act  These  camments 
concluded  that  FDA  does  not  hava  ;^^ 
authority  to  substitute  voluntary 
standards  for  performanoe  standards 
established  under  section  514  of  the  act 
FDA  disagrees  with  these  orainieiita. 
Section  513(d)(3)  (rf  the  act  and 
S  moJMigHZ)  of  the  regulations 
governing  classification  ex)»es8ly 
authorize  FDA  to  establish  priorities 
which,  in  the  agency's  discretion,  are  to 
be  used  in  aj^lying  section  514  oi  the 
act  to  devices  classified  into  class  IL 
Furthermore,  secticm  S13(cH2)(A)(ii)  of 
the  act  and  §  86a84(dM5)  of  the 
regulations  direct  that  wkere  an  PDA 
advisory  committee  has  recommended 
classification  into  class  Q,  the  ammittm 
shall,  to  the  extent  practicable, 
recommend  the  assignment  to  the  devict 
of  a  priority  for  the  a^ilication  of  a 
performance  standard. 

Voluntary  standards  are  part  of  the    . 
regulatnry  environment  and  FDA 
believes  that  the  existence  of  a 
vcrfuntary  standard  that  helps  ensure 
safety  and  effectiveness,  if  adhered  toi. 
affects  the  immediacy  of  the  public 
health  need  for  a  poformance  standard 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device. 
FDA  accordingly  concludes  that  in 
exercising  its  statutory  authority  to  set 
priorities  for  initiating  proceedings  to 
establish  perfonnance  standards,  it  may 
take  voluntary  standards  into  account 
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▼obmtaiy  •taodard  was  adequate.  A 
few  coarts  have  held  that  diractioii*  for 
use  and  waniiiigs  in  FPA-ai^roved 
labeling  for  apfwoved  new  drags  woe 
prima  Sade  evideooe  of  the  standard  o£ 
care,  for  the  purpose  of  mal^actica      . 
actiona.  These  courts  have  relied  on    ' 
certain  facts  siq^MMting  the  reliabihty  of 
labeling:  (1)  Labeling  is  basod  on 
stringent  FDA  tests  lot  marketing 
approval.  (2)  the  expanding  number  of 
new  drugs  (Hi  the  maricet  has  made  it 
necesaary  fior  physicians  to  rely  on  the 
labeling  and  (3)  manufacturers  {vepare 
the  labeling  widi  the  purpose,  in  part,  of 
avoiding  habiUty  for  failure  to  warn  of 
possible  dangers.  See.  e^  Mueihr  v. 
Mueller.  231  N.W.  2d.  38  (S.  CL  SX). 
1974): /o/wo  V.  Barker.  Zll  P.  2d.  718  (S. 
CL  Idaho  1964).  An  FDA  determination 
that  a  voluntary  standard  is  adequate 
for  the  sole  purpose  of  setting  a  priwity 
for  initiating  a  proceeding  to  establish  a 
perfomance  standard  for  one  device 
over  another  device  would  not  meet 
these  criteria  of  reliability. 

6.  Several  conunmts  argued  that  FDA 
may  not  consider  die  existence  and 
adequacy  of,  or  level  oi  adherence  to, 
voluntaty  standards  in  settii^  pcimities 
for  initiating  proceedings  to  establish 
perf onnance  standards  under  section 
514  oi  the  act  These  comments 
concluded  that  FDA  does  not  have 
authority  to  substitute  voluntary 
standards  for  performance  standards 
established  under  section  514  of  the  act 

FDA  disagrees  with  these  cmnments. 
Section  513(d)(3)  of  the  act  and 
9  fleaB4(gK2)  of  the  regulations 
governing  classification  eiqwessly 
authorize  FDA  to  establish  priorities 
which,  in  the  agency's  discretion,  are  to 
be  used  in  applying  section  514  of  the 
act  to  devices  classified  into  class  IL 
Furthermore,  secticm  513(cK2)(A)(ii)  of 
die  act  and  §  860.84(dM5)  of  die 
regulations  direct  that  where  an  FDA 
advisory  committee  has  recommended 
classification  into  class  II,  the  ctmimittee 
shall,  to  the  extent  practicable, 
recommend  the  assignment  to  the  device 
of  a  priority  for  the  application  of  a 
performance  standaid. 

Voluntary  standards  are  part  of  the 
regulatnry  environment  and  FDA 
believes  that  the  existence  of  a 
viduntary  standard  that  helps  ensure 
safety  and  effectiveness,  if  adhered  to, 
affects  the  immediacy  of  the  public 
health  need  for  a  pofoimance  standard 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device. 
FDA  accordingly  concludes  that  in 
exercising  its  statutuy  authority  to  set 
priorities  for  initiating  proceedings  to 
establish  performaoce  standards,  it  may 
take  voluntary  standards  into  account 


Indeed.  FDA  believes  that  it  could  not 
responsibly  set  priodties,  w  praperly 
allocate  ite  Unuted  resouroos  to  protect 
die  public  from  the  riaks  of  class  n 
devices,  if  it  did  not  taka  Mcb  standards 
into  account 

7.  A  commant  aigacd  Aat  when 
Ckmgraas  enaetad  sedioo  514  of  the  act 
Congnas  was  aware  of  vohmtaiy 
standards  writing  oiganixatiooa  but  in 
requiring  petfonnance  standards  for 
classH  devioas.  chose  not  to  reiy  on 
voluntary  standards  to  ensure  the  safety 
and  efiectiveiiess  ol  dkese  devices. 
Another  comment  argued  that  Congress 
intended  FDA  to  use  voluntary 
standards  only  as  ptopoaed 
perfotmanoa  standarda  under  section 
514(c)  of  the  act 

FDA  agrees  that  in  enacting  aectian 
514  of  die  act  Coograss  did  not  intend 
for  FDA  to  rely  on  vohmtary  standards 
to  ensure  the  safety  and  rftacdvoness  of 
class  n  devices.  The  legislative  histmy 
of  the  amendments  reveab  tttat 
Congress  believed  that  in  making  use  (rf 
nongovemnMntal  expertise  in  the 
development  of  standards,  it  was 
necessary  to  "guard  against  a  potential 
conflict  (rf  interest  which  mi^t  result  if 
a  standard  were  developed  by  a  party 
having  a  pnqmetaiy  mterest  in  the 
nature  of  that  standard."  (S.  fijBf/L  94-33 
94di  CongM  1st  Seas.  M  (1875).) 

During  the  House  ddiates. 
Representetive  Waxman  cautioned  that 
"the  perfbnnance  standards  wfaidi  are 
developed  [are]  not  to  be  oonsensas 
standarda    representing  what  most 
manufacturers  agree  to,  radier  than 
what  consnmer  safety  requires — instead 
of  true  safety  standards."  (122 
Congressional  Reavd  H1730  (daily  ed., 
March  9, 1976).)  Congress  therefore 
enacted  section  614(c)(1)  of  the  act  to 
authorize  FDA  to  use  voluntary 
standards  as  proposed  perfMmance 
standards  or  as  the  basis  upon  which 
proposed  performance  standards  may 
be  developed,  if  FDA  determines  that 
Budh  vohmtary  standards  are  "based 
upon  scientific  date  and  information" 
udA  have  been  "subiected  to  scientific 
consideration"  (section  514(d)(1)  of  the 
act). 

Under  the  final  policy.  FDA  will  not 
conclude  that  an  adequate,  adhered  to 
voluntary  standard  makaa  a 
performance  standard  under  section  514 
of  the  act  unnecessary  for  a  dasa  0 
device.  FDA  does  not  believe  nor  does 
the  legislative  history  suggest  however, 
that  Congress  intended  that  ¥DK  could 
not  consider  the  existence  of  adequate, 
adhoed  to,  voluntary  standarda  in 
setting  priorities  for  the  initiation  of 
proceedings  under  section  514  of  the  act 
As  noted  in  paragraph  6  of  this  notice. 


FDA  bdieves  dfeat  sack  standards  affect 
dw  deyae  of  ride  to  Uw  public  heahh 
from  class  Q  devices,  and  that  their 
existence  coakl  not  responsibly  be 
ignored  in  allocating  FDA's  resoorces  la 
the  establishment  of  peifoiuiance  ]> 

standards.  Consistent  with  the 
legislative  history.  FDA  wiH  onfy  dasoi 
"adequate"  a  voluntary  standard  that  If 
adhered  to,  would  help  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  device. 

Guidelines  And  Recommendations 

A.  Four  comments  objected  to  the 
stetement  in  the  19B0  proposed  policy 
that  FDA  may  devdop  a  standard  as  a 
gindehne  under  1 10J80(b)  of  the 
agency's  administrative  loactices  and 
procedures  regulations.  Each  of  these 
cmnmente  discouraged  the  use  of 
guidelines  because  of  alleged  confusion 
about  the  regulatory  stetus  of  guidelines. 
One  cranment  ai^ed  that  FDA 
guidelines  create  nmfusion  bccaase. 
although  not  always  adhered  to  by 
manafacturvs,  they  may  be  used  by 
FDA  investigators  to  assess  compliance. 
This  conunent  suggested  that  any  final 
policy  indude  a  stetement  that  adoption 
of  standards  as  guidelines  will  be 
oonsidtfed  only  if  other  means  available 
to  FDA  for  standards  devek^tment  have 
been  exhausted.  Anoth«  comment 
argued  that  the  uncertain  regulatory 
status  of  a  guideline  would  nmfuse 
device  purdiasers. 

FDA  wishes  to  dispel  the  confusion 
about  guidelines  expressed  in  these 
comments.  Guiddines  state  procedures 
or  standuds  of  general  appUcability 
that  are  not  legal  reqniremento  but 
practices  that  a  person  can  be  assured 
are  accqiteble  to  the  agency.  FDA 
guidetines  stete  general  procedures  or 
standards  and  do  not  indude  decisions 
or  advice  limited  to  particnlar  situations. 
A  guideline  rcprcsente  FDA's  fopaal 
position  on  the  matter  involved,  and, 
except  in  unusual  situations  inwrfving 
an  imraedtete  and  sipiificant  danger  to 
health,  obligates  the  agency  to  fioUow  it 
untd  it  is  amended  or  revoked.  A 
guideline  does  not  however,  obligate 
any  person  other  than  the  agency  to 
follow  it  Thus,  if  FDA  were  to  adopt  a 
voluntary  standard  as  a  guideline,  a 
person  could  rely  on  the  guideline  with 
the  assurance  that  a  conforming  device 
would  not  be  considered  adulterated  or 
misbranded  under  die  act  A  person  also 
could  follow  different  procedures  or 
standards,  because  even  though  a 
guideline  may  be  used  in  adminiatrative 
or  court  proceedings  to  illustrate 
acceptable  procedures  tx  standards,  a 
guideline  may  not  be  laed  as  a  legal 
requirement 


Vol  so.  No.  205  /  Wedn>8day.  October  23.  1985  /  Noticee 


FetfawJ  Reghtor 


UMI 


If  manafKtiffm  of  a  dLu  n  device 
voluntarily  agree  to  chaB^e  an  aspect  of 
the  device  ao  a«  to  help  piovide 
reaaooable  aasurance  of  its  safety  and 
^ectiveness,  but  with  FDA's  |»ior 
assurance  that  the  change  is  acceptaUe, 
FDA  may  issue  a  guideline  incofporating 
the  dian^  The  effect  <rf  tie  gni<teline 
would  be  to  assure  the  mtnu^ctuiers 
that  FDA  would  ccMisider  devices 
meeting  the  guideline  to  be  in 
compliance  with  the  act  IjJnder  the  final 
policy  for  dass  II  devices^  die  existence 
of  an  agency  gaideline  «raich 
manufacturers  are  follow^  is  a  factor 
FDA  takes  into  account  ib  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 
section  514  of  die  act 

In  addition  to  goideline^.  FDA  often 
makes  recommendations  $bout  matters 
that  are  authorized  by.  but  do  not 
involve  direct  regulatory  action  under, 
the  laws  administered  by  the  agency.  If 
FDA  were  to  disseminate  a  voluntary 
standard  as  a  rec(Mnmend^ti<Mi,  a  person 
could  rely  on  the  recommendation  with 
the  assurance  that  a  conforming  device 
would  be  acceptable  to  the  agency.  FDA 
has  published  recommendations  (or  the 
use  of  specific  area  gcMiadishielding  oa 
patients  during  medial  diagnostic  x-ray 
procedures  (21  CFR 100050). 
recommendations  for  quaMty  assurance 
programs  in  diagnostic  ra<|iology 
facilities  (21  CFR  100a55).Jand 
recommendations  on  adm^iistratively 
required  dental  x-ray  examinations  (21 
CFR  100060).  I 

As  a  guideline  or  a  reco4amendation,  a 
voluntary  standard  simply  would 
represent  PDA's  public  position  on  a 
matter.  And.  like  all  Federal  agencies. 
FDA  has  implicit  authority  to  issue 
public  statements  of  policy  with  respect 
to  matters  of  public  interest  and 
concern,  without  subjecting  them  to 
rulemaking.  See  Hoxsey  C^cer  Clinic 
V.  Polsom,  supra:  cfBarr  vi  Mateo,  360 
U.S.  564  (1969)  (a  public  stitement  of 
agency  policy  widi  reaped  to  matters  of 
wide  public  interest  is  standard  agency 
practice  and  therefore  action  in  the  line 
of  duty  for  the  purpose  of  official 
immunitjr).  See  also  the  other  cases  cited 
in  paragraphs  3a  and  3b  of  this  notice. 

Criteria  for  Endorsement 

9.  Several  comments  objected  to  one 
or  more  of  the  "Oiteria  fof  Endorsement 
of  Voluntary  Standards"  (4ee  45  FR  7491 
and  the  introductory  paragraphs  to 
Section  A  of  this  notice)  oi;  offered 
suggestions  for  alternative  criteria. 
Other  comments  urged  additional 
mechanisms  for  revising  voluntary 
standards,  or  sought  additional 
procedural  safeguards  in  t|e  process  by 


which  FDA  would  select  voluntMy.  *.*iW> 
standards  fra*  endorsement 

Although  FDA  will  not  endorse 
vofamtaiy  stmulanls,  the  agency  -"'  -■ 
believes  that  these  and  related 
comments  are  relevant  to  the       -.-i:^  ''- 
determination  that  FDA  makes  undar 
the  final  policy  as  to  the  adequacy  of  a 
voluntary  standard,  as  one  factor  in- 
setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards.  When  assessing  the 
adequacy  of  a  voluntary  standard.  FDA 
considers  the  extent  to  which: 

a.  Documentation  supports  th*  - 
ratifmale  for  the  safety  and  •.;--:•  - 
effectiveness  provisi(Mis  of  the  standard 
and  identifies  other  factors  considered 
by  the  drafters  in  developing  or  revising 
the  standard; 

b.  Devices  covered  by  the  standard 
actually  adhere  to  it; 

c.  The  standard  does  not  create 
anticompetitive  effects  or  promote 
restraints  of  trade  and  does  not  contain 
excessively  restrictive  provisions  that 
would  hinder  manufacturing  of  the 
device; 

d.  The  process  for  die  development  of 
the  standard  includes  consideration  of 
sound  scientific  and  technical 
information  and  permits  revisions  based 
on  new  information; 

e.  The  process  for  standards 
development  permits  meaningful 
participation  by  manufacturers 
(eqiedally  small  manufacturras), 
distributors,  health  professionals, 
consumers,  other  interested  persons, 
and  regulat(»y  agencies  having 
jurisdiction  over  the  device  to  whidi  the 
standard  applies; 

f.  The  adequacy  of  the  standard  is 
subject  to  periodic  and  timely  review; 

g.  The  standard  stresses  performance 
rather  than  design; 

h.  There  are  provisions  for  appeal  by 
an  interested  persmi  who  objects  to  all 
or  part  of  the  standard; 

L  The  process  for  review  of  the 
standard  considers  the  involvement  of 
sud)  devices  in  injury  patterns;  and 

j.  The  standard  Indudes  provisions  for 
testing  to  determine  whether  devices 
adhere  to  the  standard. 

10.  Two  comments  aigaed  that  FDA's 
proposed  criteria  for  determining 
whether  to  endorse  a  voluntary 
standard  did  not  indude  suffident 
requirements  for  review  and 
justification  of  a  voluntary  standard 
during  its  development  lliese  comments 
stated  that  (i)  Standards  development 
committees  are  not  obligated  to  justify 
their  decisions,  which  results  in  many 
standards  that  are  technically  unsound; 
(ii)  standards  developers  tend  to  write 
"ideal"  standards  toward  whidi     > 


vmanufacturws  of  a  product  are  expected 
to  strive,  and-do  not  apply  cost-benefit  > 
principles;  (iM)  many  iraluntary 
standards  are  not  written  with  suffident 
precision  and  clarity  to  jodge  adherence; 
and  (iv)  users  of  products  are  not 
adequately  represented  on  standards     - 
development  oommittees,  «^ile  spedal  ' 
interests  with  a  finandal  stake  in 
capital-intensive-hardware  or  in 
obsolete  produd  features  tend  to  be  .i^=  - 
overnvpresented. 

As  discussed  in  paragraph  9  of  this 
notice.  FDA  will  consider  the  technical' 
soundness  of  voluntary  standards  and. 
in  particular,  documented  rationale  for 
the  safety  and  effectiveness  provisions 
of  the  standard  in  evaluating  the         ^  ■■_ 
influrace  of  voluntary  standards  in  r^^' 
setting  priorities  for  initiating 
proceedings  under  section  514  of  the  act 

The  process  for  development  of    ' 
voluntary  standards  usually  involves 
partidpation  by  manufacturers  mdiidi 
have  a  vested  interest  in  oisuring  that 
standards  be  practicable.  Therefore. 
FDA  does  not  bdieve  that  standards 
developers  tend  to  write  "ideal" 
standards  to  which  cost-benefit  . 
prindples  have  not  been  applied.  PDA 
does  not  regard  as  adequate  any 
voluntary  standard  that  lacks  provision* 
fw  testing  to  determine  whether  devices 
meet  the  standard.  When  evaluating  die 
adequacy  of  a  voluntary  standard.  PDA 
also  evaluates  the  standard-setting 
process  to  assure  that  all  interested,  ;  C' 
persons. -induding  manufacturers, 
distributon,  consumers,  and  regulatory 
agendes.  were  given  the  opportunity  to 
partidpate  in  its  development 

11.  A  comment  objected  to  the        ,  ... 
absence  of  provisions  in  the  1980 
proposed  policy  concerning  the  manner 
in  which  FDA  would  provide  for  partial 
endorsement  of  voluntary  standards, 
effective  dates  for  endorsed  standards, 
postendorsement  revisions  of  voluntary 
standards,  and  mechanisms  for 
emergency  deviations  firom  endorsed 
standards. 

FDA  believes  that  having  eliminated 
endorsement  bom  the  final  policy,  there 
is  not  any  need  for  the  provisions 
suggested  by  the  comment  FDA 
assumes  that  a  manufacturer  that  labels' 
its  device  as  conforming  to  a  voluntary 
standard  will  indude  in  the  labeling  the 
effective  date  of  the  standard  or  any 
revisions. 

FDA  advises  that  it  will  monitor 
changes  in  voluntary  standards  for  the 
purpose  of  reevaluating  its  priorities  for 
initiating  proceedings  to  establish 
performance  standards  under  section 
514  of  the  act 

12.  Two  comments  suggested  that 
FDA  endorse  oidy  those  provisions  of  a 
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voluntary  standard  that  specify 
performance  or  safefy  charaderistics.> 
Althou^  FDA  wiU  not  endorse  any 
voluntary  standard.  PDA  agrees  wiUi 
these  comments  to  the  extent  that  they 
a^ply  to  FDA's  determination  under  th( 
final  policy  that  certain  voluntary       t 
standards  are  adequate.  In  assessing  - 
adequacy,  FDA  considers  only  the 
provisions  of  a  vdnntary  standard  thai 
relate  to  safefy  and  effectiveness. 

13.  A  oommmt  objected  to  the 
criterion  In  the  1980  proposed  policy  ' 
which  would  require  that  a  voluntary 
standard  provide  reasonable  assurana 
of  the  safefy  and  effectiveness  of  a 
device.  The  comment  uiged  that  FDA 
recognize  "baseline"  satefy  standards. 
e.g.,  standards  concerned  only  with 

.  electrical  safefy  in  devices  that  are 
dectrically  powered.  The  comment 
noted  that  the  preamble  to  the  final  rul( 
governing  FDA's  procedures  for 
performance  standards  development  (4 
FR  7474.  7478;  February  1. 1980) 
expressly  states  that  baseline  standard 
may  be  established  under  section  514  o 
the  act 

FDA  affirms  the  statement  in  the 
preamble  to  the  February  1980  final  ruli 
that  the  agency  may  establish  a  baselii 
safefy  standard  under  section  514  of  thi 
act  la  assessing  the  adequacy  of 
voluntary  standards  vthen  it  sets 
priorities  for  initiating  proceedings 
imder  section  514  of  die  act  FDA  . 
considers  the  existence  of  baseline 
voluntary  safefy  standards,  and  may 
consider  such  a  standard  adequate  tot'. 
device  whose  only  risk  is  addressed  by 
the  standard.  Under  the  amendments, 
however,  a  performance  standard  is 
required  to  provide  reasonable 
assurance  of  the  effectiveness,  as  well 
as  the  safefy,  of  a  class  II  device. 

14.  A  comment  stated  that  voluntary 
standards  for  dental  devices  wodd,  in 
most  cases,  violate  the  endorsement 
criterion  in  the  1980  proposed  policy 
which  would  require  that  a  standard 
stress  performance-oriented,  rather  tha 
design-restrictive,  requirements.  The 
comment  urged  PDA  to  require  that 
before  endorsement  all  rationales  and 
data  supporting  each  provision  of  a 
voluntary  standard  te  submitted  to 
FDA.  Another  comment  urged  that  a 
rationale  be  part  of  any  voluntary 
standard  considered  for  endorsement ' 
and  that  additional  documentation  be 
publicly  available. 

Although  PDA  will  not  endorse 
voluntary  standards,  FDA  believes  that 
rationales  supportii^  provisions  of 
voluntary  standards  are  important  (see 
paragraph  9  of  this  notice).  PDA  also 
believes  that  recently  developed 
medical  device  consensus  standards   - 
contain  rationales  justifying  the 
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voluntary  standard  that  specify 
perfonnanoe  or  safety  characteristics. 
Although  FDA  wiU  not  endorse  any 
voluntaiy  standard,  FDA  agrees  with 
these  conunents  to  the  extent  that  they 
a^ply  to  FDA's  determination  under  the 
final  policy  that  certain  voluntary 
standards  are  adequate.  In  assessing 
adequacy.  FDA  considers  only  the 
provisions  of  a  voluntary  standard  that 
relate  to  safety  and  effectiveness. 

13.  A  oommoit  objected  to  the 
criterion  in  the  1980  proposed  policy 
which  would  require  that  a  voluntary 
standard  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  a 
device.  The  conunent  urged  that  FDA 
recognize  "baseline"  safety  standards, 
e-g.,  standards  concerned  only  with 
electrical  safety  in  devices  that  are 
electrically  powered.  The  conunent 
noted  that  the  preamble  to  the  final  rule 
governing  FDA's  procedures  for 
performance  standards  development  (45 
FR  7474. 7478;  February  1. 1980) 
expressly  states  that  baseline  standards 
may  be  established  under  section  514  of 
the  act. 

FDA  affirms  the  statement  in  the 
preamble  to  the  February  1980  final  rule 
that  the  agency  may  establish  a  baseline 
safety  standard  under  section  514  of  the 
act  bi  assessing  the  adequacy  of 
voluntary  standards  when  it  sets 
priorities  for  initiating  proceedings 
under  section  514  of  die  act.  FDA 
considers  the  existence  of  baseline 
voluntary  safety  standards,  and  may 
consider  such  a  standard  adequate  for  a 
device  whose  only  risk  is  addressed  by 
the  standard.  Under  the  amendments, 
however,  a  performance  standard  is 
required  to  provide  reasonable 
assurance  of  the  effectiveness,  as  well 
as  the  safety,  of  a  class  II  device. 

14.  A  comment  stated  that  voluntary 
standards  for  dental  devices  would,  in 
most  cases,  violate  the  endorsement 
criterion  in  the  1980  proposed  policy 
which  would  require  that  a  standard 
stress  performance^jriented,  rather  than 
design-restrictive,  requirements.  The 
conunent  urged  FDA  to  require  that, 
before  endorsement  all  rationales  and 
data  supporting  each  provision  of  a 
voluntary  standard  be  submitted  to 
PDA.  Another  comment  urged  that  a 
rationale  be  part  of  any  voluntary 
standard  considered  for  endorsement 
and  that  additional  documentation  be 
publicly  available. 

Although  FDA  will  not  endorse 
voluntary  standards,  FDA  believes  that 
rationales  supportii^  provisions  of  - 
voluntary  standards  are  important  (see 
paragraph  9  of  this  notice).  FDA  also 
believes  that  recently  developed 
medical  device  consensus  standards 
contain  rationales  justifying  the 


-provisions  of  the  standards.  Indeed,  the 
procedures  of  voluntary  standards 
organizatioas  such  aS  die  American 
National  ttandards  Institute.  Inc. 
(ANSI),  the  American  &)defy  for 
Testing  and  Materials  (ASTM).  ejid  die 
National  Committee  for  Clinical 
Laboratory  Standards  (NCCLS)  require 
such  rationales.  Performance  standards 
versus  design-restrictive  standards  are 
discussed  in  paragraph  23  of  this  notice. 

15.  A  comment  said  that  it  was 
unlikely  tiiat  many  voiuntary  standards 
writien  to  date  were  developed  in 
accordance  with  the  {voposed  criteria 
for  endorsement  set  out  in  the  1960 
proposed  policy.  The  comment  urged 
that  FDA.  in  evaluating  existing 
standards,  carefully  scrutinize  the 
procedures  used  to  develop  those 
standards  to  ensure  that  the  developers 
actually  have  complied  with  the 
procedures  outlined  in  the  1980 
proposed  policy. 

Althou^  FDA  will  not  endorse 
voluntary  standards,  FDA  agrees  that 
the  procedures  used  in  developing  such 
standards  are  important  considerations 
in  the  agency's  assessment  of  the 
adequacy  of  existing  standards  (see 
paragraph  9  of  this  notice).  When  a 
deficiency  in  organization's  procedures 
raises  a  question  about  the  adequacy  of 
a  voluntsuy  standard,  FDA  may  decide 
that  standard  is  not  adequate. 

16.  Two  comments  characterized  as 
inadequate  the  endorsement  criterion  in 
the  1980  proposed  policy  which  would 
require  provisions  for  appeal  by  an 
interested  person  who  objects  to  all  or 
part  of  a  voluntary  standard.  One  of  the 
comments  argued  that  voluntary 
standards  oiganizations  often  follow 
procedures  intended  to  give  consumer 
representatives  a  voice,  but  then 
disregard  the  substance  of  consumer 
opinion.  The  comment  stated  that  an 
adequate  appeals  system  must  offer  de 
novo  consideration  of  dissenting  views 
and  that  the  appeals  panel  must  (i)  have 
jurisdiction  over  questions  of  procedure 
and  substance;  (ii)  include,  or  have 
access  to,  independent  technical 
expertise;  and  (iii)  have  a  genuine 
balance  of  interests  and  be  independent 

FDA  believes  that  the  provisions 
suggested  by  the  comment  are 
addressed  in  the  provisions  of  the  final 
policy  discussed  in  paragraph  9  of  this 
notice.  Those  provisions  state  that  in 
assessing  the  adequacy  of  a  voluntary 
standard,  the  agency  considers  the 
extent  to  which  the  development 
process  permits  meaningful 
participation  by  interested  persons, 
including  consumers,  and  the  extent  to 
which  interested  persons,  including 
consumers,  who  object  to  all  or  part  of 
the  standard  may  appeal. 


17.  A  comment  contended  that 
meaningful  participation  by  small 
manufacturers  in  the  development  of 
voluntary  standards  requires  that  (i)  not 
less  dian  one-third  of  the  members  of 
any  panel  developing  a  voluntary 
standard  be  from  small  or  new 
companies  in  the  field,  (ii)  the  public  or 
independent  members  of  panels  be 
subject  to  the  approval  of  other 
participating  panelists,  and  (iii)  the 
voluntary  standard  not  become  final 
unless  approved  independentiy  by  each 
group  of  panelists,  e.g.,  large 
manufacturers,  small  manufacturers. 

FDA  believes  that  meaningful 
participation  by  all  interested  persons, 
including  small  manufactivers,  is 
important  in  the  development  of 
voluntary  standaids.  The  adequacy  of  a 
voluntary  standard  could  be 
compromised  if  any  interested  person  is 
excluded  from  participating  in  its 
development  ¥DA  disagrees,  however, 
that  the  provisions  suggested  by  the 
comment  are  necessary,  because  the 
existing  procedures  of  voluntary 
standards  organizations  generaUy 
provide  broad  opportunities  for 
meaningful  participation  by  all 
interested  persons. 

18.  A  comn»nt  argued  that  FDA 
should  consider  for  endorsement  only 
standards  writien  by  organizations 
conforming  with  the  procedures  of  ANSI 
and  those  provided  by  OMB  in  Circular 
A-lig  for  die  development  and  approval 
of  voluntary  standards. 

FDA  will  not  endorse  any  voluntary 
standard.  As  stated  in  paragraph  15  of 
this  notice,  however,  the  procedures 
used  in  the  development  of  voluntary 
standards  are  important  considerations 
in  the  agency's  assessment  of  the 
adequacy  of  voluntary  standards. 

FDA  notes  tiiat  OMB  Circular  No.  A- 
119,  originally  issued  January  17, 1980, 
has  been  rescinded.  OMB  Circular  No. 
A'119-Revised  (see  47  PR  49496; 
November  1. 1962)  establishes  the  poUcy 
to  be  followed  by  executive  agencies  in 
working  with  voluntary  standards 
organizations  and  also  estabUshes  the 
policy  to  be  followed  by  executive 
branch  agencies  in  adopting  and  using 
voluntary  standards.  The  current 
circular  reflects  several  changes  from 
the  original  one,  including  expansion  of 
the  scope  of  the  Circular  to  encourage 
Federal  use  of  voluntary  standards  for 
regulatory  and  other  purposes — not  just 
procurement  usage. 

19.  A  comment  argued  that  FDA     * 
should  include  in  any  final  policy  a 
mechanism  for  the  affirmation, 
amendment  or  withdrawal  of  endorsed 
voluntary  standards.  The  comment 
argued  further  that  any  final  policy 


N, 
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should  explain  how  volontary  standards 
organizatioiu  and  FDA  Ivill  interact 
when  such  an  oi^ganizatjon  amends  an 
endorsed  standard. 

Because  FDA  wifl  notiendorae  any 
voluntary  standards  under  the  final 
policy,  there  is  no  need  to  include  in  the 
poli<^  the  procedures  si^ested  by  tfie 
comment  PDA  wifl,  liowever, 
periodically  reevahiate  ws  detennination 
that  a  vdontary  standard  is  adequate 
(see  paragraph  ll  of  tiiia  notice). 

CoBteot  of  Standards  U^der  Sectiaa  514 
of  the  Act 


poficy 


JMI 


2b.  Two  oomneuts  < 
statemeat  in  the  1980 1 
that  initiati^  a . 

section  514  of  the  act  na^  be  neocMary 
if  an  aspect  of  safety  or  ^ectivenesa 
conana  to  aote  than  o^  device  is 
involved.  IW  oooBientsfstated  diat 
oajHMoality  shoold  not  ^  the  sole 

conaaeBts  ^aertoBcd  wfelhera 
staadafd  addteasijig  a  ocmbbbb 
characteristic  of  several  devices  wookl 
cause  the  "aatoaalic  rrrj— sirii  iliwi 
into  class  IT  of  a  daas  j  denoe  that 
shared  the  caanaoB  characteristic. 

Under  the  final  policy.  neitlKr 
commonality  nor  any  other  crilerioa  is 
the  sole  criterioa  for  sett^  a  priority 
for  iaitiatii^  a  pioceed«|  to  eataUisfa  a 
perionnaaoe  staadanLP^  coaaiders 
aaay  fecton.  wet  ibilh  idthis  policy  ia 
settiag  SBch  priorities.  FDA  adviMS  that 
a  generic  standard  that  apdmaaes  a 
CQBUDoa  characteristic  oloumy  devices 
will  oot  caoae  the  "automatic 
rerlasaifiratifln  into  ciaa^Ifofa  fla^f  I 
device  thai  shares  the  co^ubob 
characteristic 

21.  A  comment  claimed  that  becaase 
voluntary  staadaids  db  opt  preempt 
State  and  local  reqaireoi^nts,  e^iedally 
file  and  saliety  code  requirements,  there 
is  little  incentive  for  manafacturers  to 
"comply"  with  vohmtaryktandards.  The 
comment  ui^ed  FDA  to  establish 
standards  under  section  jl4  of  the  act 
which  inchuie  the  requirements  set  out 
in  national  fire,  safety,  and  electrical 
codes,  to  preempt  all  State  and  local 
requirements.  The  commit  claimed 
that  Federal  preemption  qf  State  and 
local  requirements  would!  better  enable 
manufacturers  to  compete  oa  the  basis 
of  product  attributes,  pric^  and  quality. 

FDA  considers  a  numb^  of  factors 
including  State  and  local  tvquiremenls 
when  setting  priorities  fol  initiating 
proceedings  to  establish  i^rformance 
standards  under  section  §14  of  the  act 
FDA  does  not  have  the  refeources  to 
establish  a  performance  standard  under 
section  514  of  the  act  just  to  ensure 
unifoimi^.  Aiqr  performance  standard 


that  FDA  estahliahes  under  sectioa  514 
of  the  ad.  however;  pieenpta  any  State 
or  local  requirement  with  respect  to  a 
device  intended  for  ^"m"*"  uae  if  the 
requirement  (i)  ia  ffiff<»t»nt  faoai,  or  ia 
addition  to.  Ae  standanl  and  (ii)  relates 
to  the  safe^  or  effectiveaeas  of  the 
device  or  to  aay  other  matter  that  is 
iaclndedin  the  staadard  aad  that  is 
applicable  to  the  device  (section  521(a) 
of  the  act.  21  USuC  30(&(a)).  anless  FDA 
exempts  the  reqaicement  {mm 
preemption  (section  521(b)  of  the  act  21 
U.S.C  38Qk(b)). 

22.  A  nommynt  aigned  that  FDA  may 
not  establish  a  standard  under  section 
514  of  the  act  whidi  does  anytfaipg  mone 
than  set  out  minimum  perfoonaooe 
characteristics  that  are  required  to  be 
met  "to  coatrol  ideatified  risks  to  health 
and  thereby  assure  the  a^ety  and 
efficacy  of  a  device."  Hie  mwnmnattt 
claimed  dut  vahmtaiy  "♦""i^anit  pftpn 
contain  provisions  that  are  not  directly 
related  to  r-nntittlliwg  iA>ittilif^  rick  to 
health.  He  coauaent  mnttmAoA  that 
any  such  proviaioas  should  be  q^np^ 
from  a  standard  being  rnnsidprpd  iior 
endorsement  or  lor  adoptioa  a»  the 
basis  of  a  standard  uader  section  514  of 
the  act 

FDA  agrees  in  part  and  diaegrees  in 
part  with  the  commeoL  FDA  agrees  that 
as  leqidred  by  aectioa  514(a)(q(B)  of  the 
act  the  provisions  incorporated  into  a 
performance  standard  established  under 
section  514  should  not  go  beyond  tlwyy 
"necessary  to  provide  reasonable 
assurance  of  {the]  aata  and  effective 
performance**  of  the  device  in  qufstion- 

FDA  disagrees,  howevei;  arith  die 
assertion  that  Congress  mtonAM}  fi^g 
requisite  naiirnqry  of  safety  and 
effectiveness  to  come  from  standards 
that  establish  "minimum  peribnnance 
characteristios'*  limited  to  controlling 
"the  identified  risks  to  health"  from  the 
device.  The  comment  appears  to  have 
based  its  aigument  on  a  reqaitement  in 
section  S14(cK2)(B)  of  the  act 
("Invitation  for  Standards**)  that  FDA 
publish  in  the  Fadoal  Kegister  a  notice 
inviting  submission  of.  or  offers  to 
develop,  standards.  The  notice  is 
required  to  inrJade.  among  other  thmg«, 
"a  statement  of  the  nature  of  the  risk  or 
risks  associated  with  the  use  of  the 
device  and  intended  to  be  controUed  by 
a  performance  standard."  SectioD 
514(c)(2)(B)  of  the  act  relates  ooiy  to  the 
content  of  a  notice  issued  under  that 
section  and  cannot  be  read  as  an 
implicit  limitation  on  FDA's  authority  to 
include  in  standards  provisions 
designed  to  assare  the  effectiveness  of 
devices. 

Secttons  51d(a)  and  514(a)  of  the  act 
expressly  require  FDA  to  assure  the 
effectiveness,  as  well  as  the  s^ety.  of 


class  n  dwioes.  Sectioa  513(a)(lJ(B)  of 
the  act  defines  a  daas  n  device  as  <HM 
f or  which  it  is  "aeeeaewy  to  estabtish 
for  the  device  a  perfonaaaoe  staadard 
under  sectioB  514  to  provide  raaeoaaUe 
aaraiaaoe  of  its  safety  and 
effectivcaesa."  Sectioa  514(aX2XA)  of 
thr  art  rrqairrn  that  a  pnrftifTanarr 
standard  "ndade  provisioDa  to  provide 
leaaonahfe  assacaaoe  of  (a  device's] 
safe  and  efiadive  perfurmanoe."  Section 
514(a)(2XB)  of  the  act  species  the 
provisiaBs  Amt  ate  to  be  jachalad  ia  a 
standand  wlieie  aeoeaaary  to  proviite 
sooh  aasaraacn.  Sectioa  5ia(a)(2)  of  tiae 
act  provides  thai  iorpunioses  of  sectian 
514: 

tncvwety  8na  efrectiveness  of  a 
device  wc  to  be  determined — 

(A)  Wift  mpeot  to  Ae  penoas  for  wiMMS 
imr  thm  lirriii  ii  ii|iiiMiaoila  Iwlsiirtml. 

(B)  Wifli  nspeot  to  the  CHriilioM  of  ose 
prescribed,  mn—iwiiiiitjrsimested  IB  the 
labeling  of  the  device,  aad 

\C)  Wpijliii^  any  ppobahte  bwaafit  to 
health  bam  the  use  of  the  device  ayinai  any 
probable  ride  of  injuiy  or  illaeM  boiL  sudi 
use. 

Section  513(aM3)  of  the  act  provides 
that  for  porposea  of  Mctiaa  514,  fte 
effsctiveiuas  of  a  device  is  to  be 
detenaiaed  on  the  faaaiB  of  evidence 
fivm  well-oaaftroUed  iawatipatiana. 
unless  FDA  detenniBea  tiwt  Hw 
effectiveneaa  of  a  device  cmi  be 
determine  tram  odier  vakd  scientific 
evide 


It  is  clear  from  eadi  of  these  sections 
of  Ae  act  &a(  a  perfonnanoe  standard  is 
to  tadode  provisioas  designed  to  ensmc 
the  effectiveness  as  wefl  as  tbe  safety  of 
class  n  devices,  and  that  FDA,  in 
determining  whetfier  a  perfonaance  ' '' 
standard  ensures  safety  and 
effectiveness,  is  not  limited  to         .'  " 
considering  whether  tibe  standard 
conhTjls  "identified  risks  of  the  device." 

23.  A  comment  contended  that 
requirements  in  a  voluntary  or 
mandatory  standard  as  to  composition, 
design,  test  method,  and  labeling  must 
be  flexible  so  die  standard  does  not 
restrict  design  or  innovation.  Anodier 
comment  stated  &at  standards  should 
be  performance-oriented,  and  not 
design-restrictive. 

Although  FDA  agrees  that  device 
standards  should  stress  perConnanoe 
rather  than  design,  in  the  case  of 
performance  standards  under  section 
514  of  the  act  the  le^slative  history 
reveals  that  Coi^ess  intended  that 
perfonnaace  stanriardu  include  design- 
related  requirements  wbeo  necessary: 

Although  use  of  tbe  tenn  "peffonaonce 
standard"  reflects  a  pnfi«^i^  fior  itandaida 
which  allow  the  Mlett  mm  of  tBciau>kqiicai 
alternative*,  tlie  CooiBtttee  does  aot  intend 


the  term  to  be  conttruad  is  excluding  design 
related  requirements,  as  it  is  when  it  is  used 
in  the  engineering  community.  Design-relate* 
requirements  that  are  necessary  to  provide 
lessonablc  assurance  of  safe  and  effective 
performance  or  thai  improve  device  safety 
and  effecUvaness  by  r«iucing  the  likelihood 
of  human  error  should  be  included  in  a 
performance  standard. 

(H.  Rept.  94-a53,  g4th  Cong.,  2d  Sess.  p. 
28  (1978).) 

PDA  intends  that  design  as  well  as 
composition,  test  method,  or  labeling 
requirements  be  included  in  a 
performance  standard  where  necessary 
to  assure  the  safety  and  effectiveness  o 
devices  subject  to  the  standard. 

24.  A  comment  contended  that  many 
aspects  of  the  safety  and  effectiveness, 
of  class  n  devices  can  be  controlled 
under  the  general  controls  provisions  oi 
the  act  and  that  a  performance  standan 
under  section  514  of  the  act  should  not 
address  such  aspects. 

FDA  disagrees  with  this  comment 
Congress,  in  section  514(a)(2)  (B)  and  (C 
of  the  act  expressly  authorized  FDA  to 
include,  as  provisions  of  a  performance 
standard,  requirements  that  FDA  would 
also  be  auth(Mrized  to  impose  under  the 
general  controls  sections  of  die  act  (Sei 
paragraphs  29  and  44  of  this  notice.)  In 
setting  priorities  for  initiating  a 
proceeding  to  establish  a  performance  , 
standard  under  section  514  of  the  act 
however,  PDA  considers,  among  other 
factors,  the  extent  to  which  application 
of  the  general  controls  provisions  of  the 
act  can  be  expected  to  help  ensure  safe 
and  effective  performance  of  the  device 

25.  One  comment  argued  that  FDA 
should  not  itself  develop  a  standard  for 
a  device  for  which  a  voluntary  standan 
exists,  even  if  the  standard  is 
inadequate,  unless  FDA  has  first 
provided  the  developer  of  the  voluntary 
standard  an  opportunity  to  revise  the 
standard  to  eliminate  the  inadequacies. 

FDA  disagrees  with  the  comment 
Section  514(d)  of  the  act  governs 
acceptance  of  an  existing  standard  as  a 
proposed  performance  standard.  Sectio 
514(d)(1)  states  that  FDA  "may"  accept 
an  existing  standard,  but  only  ff  PDA— 

(A)  Determines  that  a  performance 
standard  has  been  issued  or  adopted  or  is 
being  developed  by  any  Federal  agency  or  b; 
any  other  qualified  entity  or  receives  a 
performance  standard  submitted  pursuant  to 
a  notice  published  pursuant  to  subsection  (c] 
and 

(B)  Determines  that  such  performance 
standard  is  based  upon  scientific  data  and 
information  and  has  lieen  subiected  to 
scientific  consideration. 

Thus,  if  an  existing  voluntary 
standard  does  not  satisfy  the  criteria  in 
section  514(d)(1)  of  the  act  FDA  may 
../'not  accept  the  standard  under  section  . 
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the  term  to  be  conttruad  Ifl  excluding  deaign- 
related  requirements,  as  it  is  when  it  is  used 
in  ttie engineering  community.  Design-related 
requirements  that  are  necessary  to  provide 
reasonable  assurance  of  safe  and  effective 
perfbnnance  or  thai  improve  device  safety 
and  effectiveness  by  reducing  the  likelihood 
of  human  error  should  be  included  in  a 
performance  standard. 

(H.  Rept.  94-853.  g4th  Cong.,  2d  Sess.  p. 
26  (1976)0 

FDA  intends  that  design  as  well  as 
composition,  test  method,  or  labeling 
requirements  be  included  in  a 
performance  standard  where  necessary 
to  assure  the  safety  and  effectiveness  of 
devices  subject  to  the  standard. 

24.  A  comment  contended  that  many 
aspects  of  the  safety  and  effectiveness 
of  class  n  devices  can  be  controlled 
under  the  general  controls  provisions  of 
the  act  and  that  a  performance  standard 
under  section  514  of  the  act  should  not 
address  such  aspects. 

FDA  disagrees  with  this  comment 
Ckingress,  in  section  514(a)(2)  (B)  «md  (C) 
of  the  act,  expressly  authorixed  FDA  to 
include,  as  provisions  of  a  performance 
standard,  requirements  that  FDA  would 
also  be  authcnized  to  impose  under  the 
general  controls  sections  of  die  act  (See 
paragraphs  29  and  44  of  this  notice.)  In 
setting  jpriorities  for  initiating  a 
proceeding  to  establish  a  performance 
standard  under  section  514  of  the  act 
however,  PDA  considers,  among  other 
factors,  the  extent  to  which  application 
of  the  general  controls  provisions  of  the 
act  can  be  ejqiected  to  help  ensure  safe 
and  effective  performance  of  the  device. 

25.  One  comment  argued  that  FDA 
should  not  itself  develop  a  standard  for 
a  device  for  which  a  voluntary  standard 
exists,  even  if  the  standard  is 
inadequate,  unless  FDA  has  first 
provided  the  developer  of  the  voluntary 
standard  an  opportunity  to  revise  the 
standard  to  eliminate  the  inadequacies. 

FDA  disagrees  with  the  comment 
Section  514(d)  of  the  act  governs 
acceptance  of  an  existing  standard  as  a 
proposed  performance  standard.  Section 
514(d)(1)  sUtes  Uiat  FDA  "may"  accept 
an  existing  standard,  but  only  if  FDA — 

(A)  Determines  that  a  performance 
standard  has  been  issued  or  adopted  or  is 
being  developed  by  any  Federal  agency  or  by 
any  other  qualified  entity  or  receives  a 
performance  standard  submitted  pursuant  to 
a  notice  published  pursuant  to  subsection  (c), 
and 

(B)  Determines  that  such  performance 
standard  is  based  upon  scientific  data  and 
information  and  has  been  subjected  to 
scientific  consideration. 

Thus,  if  an  existing  voluntary 
standard  does  not  satisfy  the  criteria  in 
section  514(d)(1)  of  the  act  FDA  may 
.not  accept  the  standard  under  section 


514(c)(1)(A)  of  the  act,  even  if  the 
developer  of  the  standard  were  willing 
to  correct  its  deficiencies.  Under  section 
514(c)(1)(B)  of  the  act  however,  FDA 
might  treat  the  volimtary  standard  as  an 
offer  to  develop  a  performance 
standard.  FDA  would  then  determine 
whether  to  accept  the  offer  in 
accordance  with  the  criteria  set  out  in 
section  514(e)  of  the  act  if  the 
standard's  inadequacies  did  not 
preclude  its  acceptance  imder  the  act 
FDA.  is  not  required  to  accept  any 
standard  offered,  and  would  remain  free 
to  reject  the  standard  under  section 
514(d)(2)  of  the  act  as  l<nig  as  the 
agency  provides  its  reasons  for  the 
rejection  and  publishes  diem  in  the 
Federal  Rsgister. 

Labeling 

26.  Several  comments  responded  to 
the  statement  in  the  1960  proposed 
policy  that  FDA  would  encourage 
mantifacturers  of  devices  that  adhered 
to  endorsed  volimtary  standards  to 
include  in  the  devices'  labeling  a 
statement  that  they  conformed  to  the 
standard  (see  45  FR  7492).  Three 
comments  supported  the  agency's  intent 
to  encourage  manufacturers  to  label 
their  devices  as  conforming  to  a 
voluntary  standard.  Two  of  the 
comments  suggested  that  the  name  of 
the  organization  that  established  the 
voluntary  standard  should  be  included 
on  the  label  to  allow  comparison  of  the 
device  with  the  standard.  Another 
comment  argued  against  "self- 
certification,"  te.,  allowing 
manufacturers  to  label  their  devices  as 
conforming  to  a  standard  on  the  basis  of 
their  own  evaluation.  This  comment 
urged  FDA  to  encourage  third-party  or 
some  other  form  of  certification. 

Under  the  final  policy,  the  existence 
of  an  adequate,  adhered  to  voluntary 
standard  is  only  one  of  many  factors 
FDA  takes  into  account  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 
section  514  of  the  act  FDA  will  not 
endorse  any  voluntary  standards. 
Although  manufacturers  may  label  their 
devices  as  conforming  to  voluntary 
standards,  so  long  as  the  labeling  does 
not  make  the  devices  adulterated  or 
misbranded,  imder  the  final  policy  the 
significance  attached  to  labeling  claims 
of  conformance  to  a  voluntary  standard 
will  be  greatiy  diminished.  For  this 
reason,  the  final  policy  does  not 
expliciUy  encourage  manufacturers  to 
make  such  labeling  claims.  FDA  will, 
however,  consider  the  extent  to  which 
manufacturers  label  their  devices  as 
conforming  to  a  voluntary  standard  as 
evidence  of  the  level  of  adherence  to  an 
adequate  voluntary  standard,  for  the 


purpose  of  setting  priorities  for  initiating 
ptoceedings  to  establish  performance 
standards  under  section  514  of  the  act 
for  those  devices.  If  a  device  is  labeled 
as  conforming  to  a  voluntary  standard, 
the  label  should  identify  both  the 
standard  and  the  organization  that 
estabhshed  the  standard. 

FDA  disagrees  that  "self-certification" 
should  be  discouraged.  A 
manufacturer's  certification  that  a 
device  conforms  to  a  voluntary  standard 
could  be  monitored  and  evaluated 
during  periodic  inspections  of  the 
mamrfactiu^r's  facility  to  determine 
compliance  with  the  current  good 
manufacturing  practice  (CGMP) 
regulations  (21  CFR  Part  820).  U  a  device 
certified  by  the  manufacturer  as 
conforming  did  not  do  so,  the  device 
would  be  misbranded  under  section 
502(a)  of  the  act  and  could  be 
adulterated  under  section  501(c)  of  the 
act  The  device  and  the  manufacturer 
would  be  subject  to  enforcement  action 
under  the  act 

27.  Two  comments  argued  that  any 
labeling  claims  should  not  include  the 
phrase  "Federally  Endorsed,"  meaning 
endorsed  by  FDA.  because  the  phrase 
would  mislead  users  and  consumers  into 
believing  either  that  the  device  was 
approved  by  FDA,  or  that  FDA  was 
involved  in  assuring  compliance  with 
the  standard  referred  to  in  the  labeling. 

Because  FDA  will  not  endorse  any 
voluntary  standards  under  the  final 
policy,  there  will  not  be  any  lawful  use 
of  tiie  phrase  "Federally  FDA  Endorsed" 
and,  therefore,  no  potential  for  its 
misinterpretation. 

28.  A  comment  stated  that  for  a 
manufacturer  that  had  labeled  its 
devices  as  conforming  to  a  voluntary 
standard,  the  1980  proposed  policy  was 
unclear  as  to  how  the  manufacturer 
would  know  when  FDA  considered  a 
revised  standard  to  be  effective.  The 
comment  argued  that  a  mechanism  for 
handling  compliance  with  revisions  of 
standards  is  necessary,  because  a 
manufacturer  coidd  be  held  criminally 
liable  for  a  false  claim  that  a  device 
conformed  to  a  voluntary  standard. 

FDA  would  not  even  consider  seeking 
criminal  penalties  against  a 
manufacturer  that  had  labeled  its 
devices  as  conforming  to  a  voluntary 
standard  which,  without  the 
manufacturer's  knowledge,  had  been 
revised,  unless  the  manufacturer  had 
been  warned  that  its  labeling  was  false 
or  misleading  and  had  failed  to  correct 
the  erroT.  A  device  would,  however,  be 
misbranded  under  section  502(a)  of  the 
act,  and  subject  to  seizure  and  its 
shipment  subject  to  injunction,  if  its 
labieling  entHieously  claimed 
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caafanaaaee  to  a  vohualtacy  staodanl 
that  Itad  been  reviaed.  Spch  a  device 
also  mifht  be  aduUecaleil  under  wctioa 
SOl^c)  of  the  act  Even  JtDA  were  only 
coosidehi^  civiJ  action  |igauul  dte 
device  uader  tbe  —iftrmiriing  cr 
aduJteratioQ  pFoviaioos.  kOA'tvooki  give 
the  manufacturer  ao  oppiutimity  to  take 
coirecthre  action. 

FDA  recognizes  that  tfere  majr 
nevertheless  be  inoonvelueoce 
a><ociated  with  making  « labdiag  r*»i^ 
of  confonzumce  to  a  voh^ila/y  atandaid 
if  the  draikn  of  ^  staniianl  do  aot 
make  dear  the  effective  Hate  of  aay 
revisions.  FDA  assuoies,  however,  that 
if  a  mana£u:tuier  voluntarily  makes 
such  a  clain.  ii  wiU  take  Mo  arriTMnt 
whether  the  oigamzatioil  that  developed 
the  volontary  standafd  p^nodically 
revises  the  standard  and  publicizes  the 
elective  dates  of  suafa  reivisiaas.  FDA 
encoarages  any  maaufacturer  that  labels 
a  device  as  foofanu^  ti  a  voluotary 
standard  to  "^>"'**»  in  the  device's 
labeling  the  date  of  the  s^ndard. 

2SL  A  conaeat  suggest^  that  any 
final  policy  should  proa^te  the  use  of 
disclosure  standards,  bei^use 
perCoriBaBoe  standards  "^eeze" 
technology.  T 

FDA  dis^^ees  that  peiianuaoe 
standards  aecessarily  wd  idd  beece 
device  techmiogy.  The  pi  nrrss  <rf 
developing  standards  caa  mmMfngi  the 
developers  to  oi^gaaize  a4d  evahiate 
new  dala  as  they  accusidate.  In 
additioB.  developing  and  Itfi^g  a  new 
staiidard  help  to  ideotiff  deficiencies  in 
technology  sad  caa  facilil 
communication  among  thaae  coaconed 
with  device  devela|MaentI  with 
supporting  technology,  a^  with 
fundamental  research.  The  agency  wiU 
wodc  closely  with  all  the  parties  ia  the 
standards-setting  process  to  ensure  that 
the  provisions  of  perf ooaance  standards 
established  under  sectio^l4  of  the  act 
do  not  become  obsolete  ^  aHAti^g 
FDA  wiQ  amend  such  standards  as 
required  by  changing  technology. 
Volantary  standards  alsoiundeigo 
revision  as  new  lechnolfltfy  becomes 
available.  T 

"Disclosure  standards"  Irequiie 
manufacturers  to  disclosei  the 
perfomiance  of  a  device  for  identified 
characteristics  when  tested  in 
accordance  with  specified  methods.  So 
defined,  "disclosure  standards"  are  not 
standards  at  aO.  but  labeling 
requirements  imposed  by  relation  on 
a  class  of  device  upder  va^ioes  sections 
of  the  "general  oontrols"  irovisions  of 
tbe  act  &g^  sections  502(4).  201(n).  and 
7(n(a)  of  the  ad  (21  US.G,  354a).  321(n). 
and  371(a)).  without  reliance  on  section 
514  of  the  art 


Although  disdosHie  provisions  in 

r"*""" r  irtandank  rm  Irr  usrhij 

"disdosiire  staadsfds"  cannot  by 
theaaetves  tatiafy  the  reqwesKnt  in 
sectiaB  514af  the  act  that  a  peiiaemamx 
standard  lar  a  dass  H  device  provide 
reasoonUe  nasunnce  of  the  device's 
safe  and  elective  petformance.  Section 
5U(aMl)CB)  of  the  act  defines  a  dass  fl 
device  as  one  for  which  yeiural 
controls,  indnding  l«h»lii^ 
reqnirenents.  are  inadequate  to  eoswe 
the  safety  and  effectiveness  of  the 
device.  FDA  believes.  theraiiMe.  that 
labeling  cannot  be  the  pdasaiy  appraach 
to  ensufing  the  safety  and  dfectiveness 
of  class  n  devices.  However,  in  settii^ 
priorities  for  initiating  proceedings  to 
establish  performance  standards  nnder 
section  514  of  the  act  FDA  takes  into 
account  labeling  changes  made  by 
mamifactnren  wUch  he^  provide 
reascnaUe  assoranoe  of  safety  and 

aa  Fipnr  I  wni  ills  stated  that  any 
final  polioy  respecting  dass  D  devices 
should  indade  consideration  of  relerant 
intenaiioHd  standards.  One  comment 
stated  that  the  General  Agreement  m 
Tari£EB  and  Trsdes  (GATT)  requires 
considevatioa  of  inleenational 
standards.  Another  coauaent  contended 
that  hanaoaizing  intematioaal  and 
domestic  stsariniilii  would  nkimately 
rednoe  the  imli  1 1  of  standards  and 
lead  to  Boaetary  saviags  at  a  time  when 
health  cue  coste  keep  rising. 

FDA  agrees  w^  these  comments. 
Under  the  rtgii  iisa  lit  on  Technical 
Barriers  to  Trade  iaipii  iiiintH^  the 
GATT.  agendes  of  dK  U.Sl  Government 
sfaouU  give  first  ooassderatioii  to 
intematiaaal  standards  and.  if 
appropdate,  base  their  standards  or 
regulations  on  intematioBal  standards 
except  Car  urgent  reasons  of  national 
safe^  or  health  or  particular  national 
ciroantstances.  Coasistettt  vrith  the 
GATT,  FDA  will  ooasider  the  adequacy 
of  and  level  of  adherence  to  relevant 
international  standards  in  setting 
priorities  far  iniliatmg  proceedmgs  to 
establish  peifusmauce  standards  under 
section  514  of  the  act 

FDA  Participation  in  and  Support  of 
Voluntary  Standards  Development 

31.  A  comment  favored  FDA's  indirect 
8upp<Hl  for  volontaiy  standards 
development  stating  that  the 
Government's  presence  and  active 
involvement  in  the  development  of  a 
standard  help  to  focus  and  speed  up  the 
staiMlard-writiqg  process.  The  comment 
urged  diat  when  FDA  becomes  involved 
in  development  of  «  apedfic  voluntary 
standard,  it  pnmde  die  developers  with 
a  clear  definition  of  the  task,  induding 
(i)  specific  safety  and  effectiveness 


attribides  to  be  addressed  by  die    ; 
standnrd.  (h)  the  bases  for  selecting 
these  attrftetes,  (in)  the  avaitahie 
statistical  data,  (iv)  an  assessment  of 
the  strengths  and  weaknesses  of 
existing  standards,  (v)  a  descrqitiao  of 
areas  of  oontrover^  or  unoertainty.  <vi) 
suggested  approachies  to  the  standasd. 
and  (vii)  to  the  extent  known,  the 
desired  levels  of  safety  and 
effectiveness  that  an  acceptable       *•  • 
standard  should  assume 

FDA's  participatian  in  vduntary 
standards  devdopnent  will  rinntmvr  to  ' 
be  conducted  aocordaag  to  the 
requirements  outlined  in  the  agency's 
regdatioas  B121 CFR  lOtflS.  hi  addUkm, 
FDA  tnU  adhere  to  the  policy  set  forth 
in  OMB  GBcalar  Na  A-119— Revised 
(see  par^^aph  18  of  tins  notice).  Vfkea 
partidpsting  in  vohnrtaiy  stoidanl- 
setting  activities.  FDA  eiaptoyecs  shodd 
participate  actively  on  a  basis  of 
equality  with  piiTsle  sector 
irjmm  sfiitativiea.  Aeliwi»  pwrticipeHwi  is 
intended  to  iadnde  faU  involveniettt  in 
discussions  and  technkari  debates. 
regMeiing  of  opinions,  voting  at  each 
staye  of  standards  devekipnent  onless 
prohibited  frcni  doing  so  by  law  or  by 
FDA.  and.  if  selected,  serving  as 
chairpersoBS  or  ia  other  offidai 
capacities,  lie  raiment's  specific 
suggestions  fw  FDA's  role  in  vohmtaty 
standards  development  can  be 
coosklered  only  if  the  context  of  efforts 
to  devaiop  a  partiailar  vohaitary 
standard.  FDA  may  provide  infotmation 
to  a  vdiwOaty  standards  groap  on  some, 
all  or  none  of  the  items  identified  in  ttie 
comment  as  appropriate. 

32.  A  connnent  mged  that  if  FDA 
disseminates  infonnatiott  about  q 
voluntary  standard,  it  do  so  to  the 
general  pubfic  as  wefl  as  to  the  mecfical- 
establishment  Tbe  comment  stated  that, 
in  many  cases,  tfie  most  suitable  vehide 
for  disseminating  to  patients  information 
about  a  standard  would  be  a  label  or 
disdosure  statement,  padiaged  with  the 
device  or  designed  for  dtstribation  by 
physidans  or  hospital  persoimd. 

FDA  agrees  that  it  is  often  useful  to 
disseminate  infonnation  about 
vohmtaiy  standards  to  patients  and 
believes  Aat  dissemination  by 
manufacturers,  on  a  wholly  voluntary 
basis.  iB  appropriate,  provided  the 
information  is  accurate  and  not 
misleading.  FDA.  exercisiiig  the 
authority  discussed  in  paragraph  3a  of 
this  notice,  may  disseminate  information 
about  standards  in  general  and 
voluntary  stanlards  in  particular. 
Whethe- FDA  wiU  dissendnste 
information  to  the  public  in  general  or  to 
health  care  professiooals  alone  will 


depend  od  the  isots  and  rimimsJaiM  i 
of  eadi^aae. 

33.  A  comment  stoted  that  FDA's 
limited  resources  should  be  ifirected  1 
assesshtf  tiae  adequacy  of  volantaiy 
standards  to  assure  safety  and 
effiecthreness.  rather  than  to 
investigadag  the  extent  to  which  devi 
already  adhere  to  the  provisions  of  a 
proposed  vohmtary  standard  under 
development.  ITte  conment  added  thj 
the  focus  on  present  practice  as  a 
starting  point  for  the  content  of  a 
vohmtaiy  standard  ooald  have  the  eff 
merely  «fGO(ttfyii»  the  status  qno. 

The  existence  of  an  adeqaate. 
adhered  to  vofamtary  standud  is  only 
one  of  the  fsdiKS  that  PDA  takes  into 
aoooant  in  setting  priorities  far  tnitiati 
proceedings  to  estafaliah  performance 
standards  «mder  sedhm  S14  of  the  ad 
FDA  evaluates  the  previsioBS  sf  a 
voluntary  standard  to  assess  whether 
adherence  to  that  standard  would 
improve  device  safety  and  effiectiveae 
The  extent  to  which  devices  actually 
adhere  to  a  voluntary  standard  is  also 
important,  however,  in  delenniniiig  th 
ioq)act  of  that  standard  on  device  safi 
and  effectiveness.  For  this  reason.  FD, 
has  established  a  "conformance 
assessment  program."  Under  Ais 
progrant  FDAsdects  standards  diet 
have  been  in  effect  long  enough  for 
manefacturers  to  have  made  their 
devices  oonfbnn.  FDA  then  selects  a 
sample  of  devices  covered  by  sudi  a 
standard  and,  using  die  test  procedure 
set  out  in  the  standard,  tests  the  devio 
agahnt  the  standard  to  detemmift 
idiedier  they  conform.  FDA's        >: 
conformance  assessaient  program  is 
directed  as  final  standards,  not 
proposed  standards  ander  developmei 

FDA  agteea  that  a  focus  on  present 
practice  could  have  the  effect  of 
codifying  the  status  quo.  but  ody  if  th 
focus  is  on  design  rather  tkan 
/     performance.  ;\^  . 

34.  Several  conunents  on  FDA's 
proposal  to  provide  direct  finandal 
assistance  supported  some  form  of 
direct  funding.  Two  conunents  argued 
that  FDA  should  fund  the  participattoi 
of  small  manufacturers,  as  vrell  as 
consumers.  One  comment  argued  that 
small  manufacturers  of  class  n  deviCes 
with  annual  sales  of  less  than  $2  millic 
should  be  reimbursed  for  out-of-pocke 
expenses  incurred  in  partidpating  in  ti 
development  of  voltmtary  standards  f< 
their  devices.  One  comment  fevored 
financial  assistance  in  the  form  of  trav 
funds  and  per  diem  costs  for  consumei 
representatives,  but  only  if  such 
representatives  are  indivithials  who  d< 
not  represent  any  consume 
organizatioo.  The  conunent  ar^ed  tha 
the  cost  of  participation  by  a  consume 
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depend  on  the  faoti  and  clicuaMteoces 
of  each^aae. 

33.  A  conuDeot  stated  that  FDA's 
limited  resources  should  be  ifirected  to 
assessiag  ^  adequacy  of  volantaiy 
standards  to  assure  safety  and 
effecthrenesa.  rather  than  to 
investigatiBg  (he  extent  to  which  devices 
already  adhere  to  the  provisions  of  a 
proposed  Tohmtaiy  standard  under 
derelopuKul.  The  commeot  added  that 
the  focus  on  present  practice  as  a 
staitng  point  for  the  content  of  a 
voluntaiy  •taadard  oooid  have  the  efifect 
merely  of  co(Mfyh»  the  status  q«o. 

The  existence  ofan  adequate, 
adhered  to  vobntary  staadatd  is  eidy 
one  of  the  £bc1i»i  that  FDA  takes  mto 
aooocnt  in  aettiag  pnorities  far  tnitiatii^ 
proceedings  to  estaUiah  perfomaace 
•tendaids  under  section  S14  of  the  act 
FDA  evaluates  the  previsions  af  a 
voluntary  standard  to  assess  whether 
adherence  to  that  standard  would 
in^rove  device  safety  and  efiiectiveness. 
The  extent  to  which  devices  actually 
adhere  to  a  voluntary  standard  is  also 
important,  however,  in  deleoninii^  the 
ioqjact  of  that  standard  on  device  safety 
and  effectiveness.  For  this  reason.  FDA 
has  established  a  "conformance 
.  assessment  program."  Under  fliis 
program.  FDA  selects  standards  ^t 
have  been  in  effect  hjng  enough  for  •;  -    .^ 
raanafacturers  to  have  made  their 
devices  ooirform.  FDA  then  selects  a 
sample  of  devices  covered  by  sodi  a 
standard  and,  using  tlie  test  procedures 
set  out  in  the  standard,  tests  the  devices 
against  the  standard  to  determine 
whether  they  confotm.  FDA's 
conformance  assessment  program  is 
directed  as  final  staadaids.  not 
proposed  standards  ander  develoiMDeaL 

FDA  agrees  that  a  focus  on  present 
practice  could  have  the  effect  of 
codifying  the  status  quo,  but  only  if  the 
focus  is  on  design  rather  tkan 
performance. 

34.  Several  comments  on  FDA's 
proposal  to  provide  direct  financial 
assistance  supported  some  form  of 
direct  funding.  Two  comments  argued 
that  FDA  should  fund  the  participation 
of  small  manufacturers,  as  well  as 
consumers.  One  comment  argued  that 
small  manufacturers  of  class  n  devi<!es. 
with  annual  sales  of  less  than  $2  million, 
should  be  reimbursed  for  out-of-pocket 
expenses  incurred  in  participating  in  the 
development  of  voltmtary  standards  for 
their  devices.  One  comment  &vored 
financial  assistance  in  the  form  of  travd 
funds  and  per  diem  costs  for  consumer 
representatives,  but  only  if  such 
representatives  are  individuals  who  do 
not  represent  any  consume 
oi^anizatioo.  The  comment  ar^ed  that 
the  cost  of  participation  by  a  consumer 


who  in  n  nwher  of  m  com— er 
organisation  ahoaU  he  borne  hir  iIk 
organization.  One  conunent  mged  FDA 
to  provide  vnlanlBiyaiandtaBdi 
nrflfinirarioni  iwiffhiiiil  niiiiiLlai 
support  to  fmti  the  »t^mrtAm^^^  «f 
expertB  at  stoadanl-nniting  nmetings 
and  to  recosd  the  deiflMtatiana  to 
devekif)  the  standard.  Two  connnents 
argued  that  consBBi 

should  receive  6mds  to  i^itaia  i 

research,  laboratory  testing,  and  other 
services  needed  for  effective 
participation.  One  comment  opposed 
direct  finmnial  assistance.  Tlds 
commort  mgatd  that  FDA's  support  of 
vohmtaiy  alandainh  developnient 
dunld  be  faaatd  to '^idirect*' 
assistance,  bacaase  direct  financial 
assistance  wodd  eDooarage  Ae 
initiatian  of  grants.  Mbaiifies,  and  other 
fundli^.  The  ooannent  asserted  that  tfus 
woidd  invito  Inge  expen(fita«s  and 
discoarage  iattative  and  ptudacOsity. 

FDA  beheves  that  it  is  iaqwrtant  for 
all  interested  persons  to  be  represented 
dunig  vohmtaiy  atandards 
develoinaenL  The  change  in  FDA's  role 
from  endorser  of  specific  volantaiy 
standards  to  sappoctive  participant 
howera,  necessarily  altera  its  original 
plans  cnnnerning  finodal  support. 
Because  FDA  Is  considering  voiantaty 
standards  only  to  set  pnoritiss  far 
inMiatnig  proceedings  to  estabysh 
performaaoe  standards  under  section 
514  of  Ae  act.  direct  financial  support 
will  not  be  provided.  FDA  expects  to 
continue  technical  support,  widun 
budget  contfraints,  that  dearly  forthera 
the  agents  misaian  and 
responsibilities.  Sach  support  nay 
include  providing  scientific  and 
technidd  infonnatioo.  identifying  device 
risks  and  hazards,  and  assisting  in  tfie 
development  of  test  Bwthods  or  other 
means  to  detenoiae  aAeiemjc  to 
voluntary  standards.  If  FDA  initiates  a 
proceediog  to  establish  a  perforamnce 
Btaadmd  under  section  514  of  the  act,  it 
may  agree  to  contribute  to  the  cost  of 
devek^ing  the  stawiard  (section 
514(eK3);  21  Cn  861.3:^ 

35.  One  comment  argued  that  financial 
assistance  to  participate  in  the 
development  of  voluntary  standards 
should  be  available  to  aayone  qn^fied 
to  receive  ceanbursanenft  under  21 CFR 
Part  m  Subpart  C  (see  44  FR  89174; 
October  12. 197!^. 

In  the  Fssbcsl  Repater  of  March  26. 
1982  (47  FS 12051)  the  agency  removed 
the  regalatians  in  Part  10  which 
established  a  pilot  program  for 
reimbursement  of  pafalic  participants  in 
certain  FDA  adoanistrative  proceedings. 
The  pilot  reimlnuaeflKttt  program  was 
terminated  becaase  flie  United  Stetes 
Court  of  Appeals  for  the  Fbvrtb  Circuit 


hdd  that  FDA  does  not  have  authority 
to  reimbarse  poblK  participation  in  its 
adminiatrative  proceedings.  Pacific 
Legal  Fomdation  v.  Gayan.  664  F.2d 
1221  (4di  Or.  tgn).  As  discaaaed  in 
paragraph  34  of  this  aotioe,  however, 
section  S14  authorizes  FDA  to  contribute 
to  the  eoat  of  developing  a  perforaanoe 
standaiQ  anoer  that  seclian. 

36.  Tano  oomsaents  questioned 
whether  wmsnmer  representatives 
wouid  amfce  significant  contributions  to 
die  devefapamnt  of  volontary  standards 
for  other  thm  over-the-ooanter  devices. 
One  coamKot  soggested  that  fmaaoial 
assjutance  to  a  participant  in  voluntary 
'Stantbrds  vrriting  be  awarded  on  the 
basis  of  the  paiticipanf  s  ability  to  make 
a  suhstaotial  oontribatiaa  to  the 
standanL  The  comaient  stated  that,  in 
most  cases,  asefolinfonnation  comes 
from  manufacturers.  Both  comments 
argued  AaC  except  far  standards  for 
over-the-oonnter  devices,  heahh 
professionals  coold  maice  a  i 
oandibutian  to  standanls ' 

CO) 


FDA  beheves  that 
ouutiwwitinns  are 


maaafoctaren  and  heaMi  proftasiunala. 
in  the  developmeat  of  vohmtary 
standards  for  medfaal  denoes.  Pbr  the 
reasoDs  (hsoossed  ia  f'^^fp»\M  ti<ii 
this  notice,  dkeet  finmirial  sappiat  will 
not  be  provided  for  vahmtaiy  standards 
devdopnent  activities. 

37.  Tnm  fjomawns  favored 
pubiicalioo  in  the  Fadaral  Raf^sfor  of  a 
notice  of  FDA'a  intent  to  participate  in 
.  the  development  of  a  volontary 
staadard.  The  oonunenta  stated  Aat  the 
notice  Aoald  describe  the  dcvitje  or  the 
subject  of  the  vohutary  stondard, 
identify  the  votentary  standai^ 
oiganirjrtion  wtitiag  the  stmidard,  and 
provicte  a  mechanism  for  interested 
persons  to  participate. 

Annomoemento  «f  FDA  participation 
to  viifoiilsiy  standaMs  development  are 
puMished  in  the  U3.  Department  of 
CoBsnerce,  National  Bareen  off 
Standards  ''Standanfa  Activities  of 
Organizations  in  the  U.S."  wdiich  is 
poblidy  availat^  upon  request  Also, 
under  %  t0.95(d)(2).  afl  FDA  approval 
forms  and  all  pertinent  background 
information  concerning  FDA 
participation  in  voluntary  standards  are 
included  in  the  pofaiic  file  on  standard- 
setting  activities.  For  these  reasons, 
FDA  does' not  believe  that  publication  in 
the  Fedeeri  HagMer  is  necessary. 

A  The  19B1  Draft  Staodards  Policy 

In  response  to  the  oonanents  on  tiie 
1980  proposed  policy,  FDA  developed  a 
new  draft  standards  poHcy  without  an 
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'^nfiorseirent  provision  (tl  e  1981  draft 
policy).  FDA  provided  co|  iesof  the 
draft  policy  to  manufactufen,  trade 
associations,  consumer  gr^ps,  and 
other  interested  persons  ik  November 
1981  and  announced  its  availability  in 
the  Federal  Register  of  Oe|:es[iba-  Z4, 
1981  (47  FR  62543)  and  December  29, 
1981  (47  FR  62965).  The  1961  draft  policy 
was  discussed  at  a  public  ynedical 
device  forum  held  by  FDAJ  on  January 
26. 1982  (announced  in  the  December  24 
and  29  Federal  Register  nqtices),  and  at 
a  national  consumer  exchlnge  meeting 
held  by  FDA  on  January  2{,  1982 
(announced  in  the  FedmlJRes^er  of 
January  12. 1982  (47  FR  13i2)).  A  copy  of 
the  1981  draft  policy  is  on  tile  in  the 
Dockets  Management  BraQch  under 
Docket  No.  81N-0392  and  is  available 
for  public  review  from  9  a  Jn.  to  4  p.m., 
Monday  through  FHday. 

The  1981  draft  policy  stressed  FDA's 
use  of  cost-effective  alternatives  to 
performance  standards  to  provide 
reasonable  assurance  of  tlje  safety  and 
effectiveness  of  class  0  dejrices.  llie 
alternatives  included  requesting  that 
manufacturers  voluntarily  polve  device 
problems,  publicizing  particular  device 
problems,  providing  educational  and 
technical  information  diredted  at  device 
use.  participating  in  the  development  of 
voluntary  standards,  and  qeveloping 
FDA  guidelines.  The  1981  draft  policy 
detailed  FDA's  intent  to  evaluate, 
participate  in  the  development  of.  and 
support  voluntary  standar^:  described 
FDA's  public  information  ^orts  and 
interaction  with  manufactiters; 
discussed  whether  general  controls 
under  the  act  are  sufficient  to  provide 
reasonable  assurance  of  th^  safety  and 
effectiveness  of  class  II  devices  for 
which  there  exist  Federal  standards 
established  under  statutes  pther  than 
the  act;  and  outlined  the  in^ct  that 
problem-solving  alternative  could  have 
on  the  reclassification  of  a  class  II 
device  into  class  I  or  class  |ll.  If  one  or  a 
combination  of  these  alternatives  would 
begin  to  remedy  a  device  problem,  FDA 
would,  under  the  1981  drafi  policy,  defer 
initiating  a  proceeding  to  establish  a 
performance  standard  und^r  section  514 
of  the  act  for  that  device.  If]  there  were 
instances  of  illness  or  injury  related  to 
or  significant  defects  in  a  device,  FDA 
could  take  appropriate  compliance 
action  to  correct  the  proble^ 
immediately,  initiate  a  pnxieeding  under 
section  514  of  the  act  or  both.  Each 
year,  imder  the  1981  draft  pblicy.  FDA 
would  have  published  a  cumulative 
priority  listing"  designating  (1)  class  D 
devices  that  had  the  highest  priority  for 
initiating  proceedings  to  establish  a 
performance  standard  und^  section  514 


of  the  act  and  (2)  class  11  devices  for 
whldi  such  proceedings  had  been 
deferred. 

FDA  received  26  comments  on  the 
1981  draft  policy.  Fifteen  comments 
generally  supported  the  draft  policy 
-while  four  generally  opposed  it.  These 
four  and  the  remaining  seven  comments 
raised  issues  about  the  policy.  The 
following  is  a  summary  of  the  significant 
comments  and  the  agency's  response  to 
them. 

General  Comments 

38.  A  comment  stated  that  FDA  ia 
required  to  estabUsh  performance 
standards  for  all  class  U  devices  and 
questioned  the  legality  of  the  1981  draft 
policy,  which  the  comment 
characterized  as  an  illegal  delegation  to 
standard- writing  organizations  of  the 
agency's  obligation  to  establish 
performance  standards  under  section 
514  of  the  act  The  comment  further 
argued  that  in  violation  of  the  APA,  FDA 
intended  to  substitute  volimtary 
standards  for  performance  standards 
and  to  adopt  voluntary  standards 
without  informal  rulemaking.  Two  other 
comments  likened  the  1981  draft  policy 
to  the  1980  proposed  policy,  and  argued 
that  endorsement  and  promotion  of 
voluntary  standards  are  illegal, 
unnecessary,  and  unwise.  , 

FDA  agrees  that  the  act  reqiiires  the 
agency  to  establish  performance 
standards  for  devices  classified  into 
class  n  and  acknowledges  that  neither 
section  514  nor  any  other  provision  of 
the  act  authorizes  FDA  to  delegate  its 
standard-setting  responsibilities  for  such 
devices  to  standard-writing 
organizations.  Contrary  to  the 
comments,  however,  the  1981  draft 
policy  did  not  provide  for  the 
endorsement  or  promotion  by  FDA  of 
voluntary  standards.  To  the  extent  that 
the  1981  draft  policy  suggested 
otherwise,  or  suggested  that  FDA  would 
use  voluntary  standards  or  any  other 
alternatives  to  performance  standards 
as  substitutes  for  them,  or  that  FDA 
would  endorse  or  promote  voluntary 
standards,  these  suggestions  in  the  1981 
draft  policy  do  not  represent  agency 
policy. 

Congress  did.  however,  authorize  the 
agency  to  set  priorities  for  initiating 
proceedings  under  section  514  of  the  act 
for  the  development  of  such  standards 
(see  the  "Background"  section  of  this 
notice).  In  exercising  this  authority, 
FDA,  in  the  final  policy,  has  articulated 
the  factors,  including  tfie  existence  of  an 
adequate,  adhered  to  voluntary 
standard,  which  the  agency  takes  into   ' 
account  in  setting  those  priorities.      ^s 
The  final  policy  thus  differs  • '  ~ 

substantially  from  the  1981  draft  policy. 


u  well  esiirom  the  iSBD  proposed 
policy.  Like  the  1961  draft  poUcy.  the 
final poliqf  does  not  include  an 
endorsement  provision,  nor  does  it 
provide  for  die  promotion  of  voluntary 
standards.  Unlike  the  1981  draft  policy, 
however,  the-finat  policy  does  not 
address  alternatives  to  performance 
standards,  nor  does  it  provide  that  FDA 
will  rely  solely  on  the  existence  of  an 
adequate,  adhsred  to  voluntary 
standard.  Voluntary  standards  are  an 
important  part  of  the  environment  in 
which  device  manufacturers  and  users 
operate,  however,  and  FDA  will 
consider  the  impact  of  such  standards 
on  device  safety  and  effectiveness  as 
one  of  the  factors  considered  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 
section  514  of  the  act. 

39.  A  comment  said  that  FDA  does  not 
have  the  resources  to  establish 
performfmce  standards  for  all  class  U 
devices  in  the  foreseeable  future  and 
argued  that  as  a  companion  to,  not  a 
substitute  for,  performance  standards, 
enforcement  would  be  legal  and  would 
serve  the  public  interest  The  comment 
claimed,  however,  that  the  1981  draft 
policy,  unlike  the  1980  proposed  policy, 
favored  "considered  inaction"  in  that  in 
lieu  of  endorsing  "deserving"  voluntary 
standards,  the  1961  draft  policy  would 
have  merely  provided  a  policy    / 
justification  for  not  developing    - 
performance  standards.  The  comment 
recommended  that  the  policy  be  revised 
to  make  it  plain  that  FDA  will  estabUsh 
performance  standards. 

For  the  reasons  stated  throughout  this 
notice,  the  final  policy  does  not  include 
an  endorsement  provision  and  FDA  will 
not  endorse — or  promote — any 
voltmtary  standards.  Under  the  final ' 
policy,  FDA  simply  will  take  into 
account,  among  other  things,  the 
existence  of  adequate,  adhered  to 
voluntary  standards  in  exercising  its 
statutory  authority  to  set  priorities  for 
applying  section  514  of  the  act  to 
devices  classified  into  class  II.  The 
agency's  commitment  to  establish 
performance  standards  is  shown  by  the 
publication  in  the  Federal  Register  of 
notices  under  section  514(b)  of  the  act 
initiating  proceedings  to  establish  such 
standards  for  11  devices  (see  48  FR 
27723  and  31387-31397;  June  17  and  July 
8, 1983).  In  the  near  future,  FDA  will 
continue  the  proceedings  by  publishing 
in  the  Federal  Register  notices  under 
section  514(c)  of  the  act  inviting  ;. 

interested  persons  to  submit  existing    • 
standards  as  proposed  standards  or  ttf  -  -  ' 
offer  to  develop  such  standards. 


Reolassififatfoa 

4Q.  Several  < 

red— HhaifcM  «^a  devioefreB  dan 
into  dus  I  srfwii  a  ^proMem-wiHing 
alttninMwi  (other  th«i  general  contni 
to  a  pnfoi—iimu  stmjhrd  taciaH  and 
remedying  nrli  I  gimlmtBTeawdy^ 
problem.  Aaether  oonnent  argued  tit 
FDA  may  Mt  ledaMify  a  device  from 
class  ■  into  olaes  I  or  das^  a  devio 
iirto  daaa  I  except  on  (he  beris  of  tfie 
criteria  in  the  act  for  redassification  i 

Section  513  of  the  act  and  Part  860  ( 
PDA's  FBffdatians  eatsMish  detafled 
critetia  inr  the  redaaaificaitioa  of 
devices.  A|>art  feani  the  eafikaenqr  of 
the  genetd  ccubwls  proviaione  of  the 
to  provide  reaaonatile  asaiaaaoe  of  tfi 
safety  and  efiediveaeea  of  a  device, 
those  criteria  do  not  indode 
consideration  of  wlietiier  there  is  a    ■ 
problem-sohring  aUemative  (other  te 
general  oontPols)  to  a  petiiaRBaaae 
staadaed.  onleaa  tJhere  is  aa  exiatii^ 
Federal  standard  that  is  adeqoate  to 

safety  «Bid  effiectiveneas  of  the  device 
and  certain  other  oonditiaiB  are 
saiiafied  (see  para^aph  43  of  this 
notice).  HIA  may  reclassify  a  devioe 
into  ciaas  I  only  if  (i)  geaeial  "-^-Jf 
are  safficient  to  provide  teaaonabJe   > 
aseorance  of  the  saiety  and 
effecliveneas  of  a  device,  or  (tt)  there  i 
''insufficient  inEonaation"  from  adodi 
determine  tlial  general  controla  are 
sufficient  to  pnnride  reasonaUe 
assuranoe  of  die  safety  and 
effiediweneas  af  the  device  or  to 
establish  a  peiformanoe  «*»w<»"i1  to 
provide  such  assurance,  but  the  devia 

is  not  life  impflM  litlg  tv  Ut^-mmmtaiifmig 

for  a  use  wfaich  is  off  substantial 
importance  in  preventing  impainneitf  i 
hnman  heaidi.  and  the  devioe  does  not 
present  a  poteatiai  anreasonabie  ride  i 
iUaeas  or  inJBiy  (sectian  SIS  of  the  act; 

41.  Nine  conuaentt  sopported    ° 
reclassification  of  a  device  (ram  daMl 
into  class  I  if  the  general  controls 
provisioitt  ai  the  ad.  by  theaudves.  ai 
sufficient  lopnmde  nasonaUe 
assurance  of  the  safety  and  ^ 

effectiveness  of  a  device.  Three 
comments  supported  reclassification  o 
a  device  fmracdaesU  into  class  IH  if  a 
pedoonance  standard  cannot  pnovide 
reasonable  aasoraBce  of  the  device's 
safety  or  effectiveness. 

FDA  a^ees  tliat  where  new,  puUiclj 
available  valid  scientific  evidenoe  of  ^ 
safety  and  effediveBess  shows  that  a 
device  should  not  be  classified  into 
class  H  and  that  rrrlnnaifiration  into 
dass  I  or  class  HI  fvill  provkie 
reasonable  assuraace  of  the  safety  ami 
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40.  Scvend  oomBeBtB  mp|MrtBd 
redMstftcatfoi  of  a  device  &OB  dass  n 
into  dM>  1  «lHa  a  pteMem-OTlMBg 
.  altemnlfcw  (other  than  generd  conlrBfel 
to  a  peffnamaoe  jtandard  exist*  and  is 
remedjriBB  or  htfliMiiiig  «e  remedy  tlie 
problem.  Annther  oooaieat  arpied  tint 
FDA  may  aot  redaacify  a  (fevice  frora 
class  II  into  olaee  I  or  das^  a  device 
ioto  daae  I  except  on  (he  bads  of  tfie 
criteria  in  the  act  for  redassification  and 
rlnMifJoafiiia 

Section  513  of  the  act  and  Part  860  of 
FDA's  i^egdaliims  estaMidi  detafled 
criteria  iar  tiw  redaMificaltion  of 
devices.  Apaxi  fron  the  mdlBamof  ci 
the  genetd  ccntods  pnvidaaB  of  ^  ac« 
to  provide  reaeoBdile  ■seurowx  of  fee 
safety  «ad  efiecdvaieM  of  a  device, 
those  CBteda  do  not  indade 
consideratioa of  mbuHia  tihere  «  a 
problem-sohriag  allemative  (oHiu  than 
gemrd  oontpols)  to  ■  perfanaance 
standard,  onkaa  Aen  is  aa  exiatiug 
Federal  standard  that  is  adeqoale  to 
provide  rpwnndrfp  aas«anf»  of  dte" 
safety  and  eCEectiveneaa  of  Ihe  device 
and  certain  atfaer  oondilians  are 
satiafied  (aee  pangnph  4B  of  thb 
notice).  HIA  may  redasaify  a  device 
into  daaa  I  oaly  if  (i)  seaeral  contpoia 
are  saffideitf  to  provide  teaaooabfe 
assurance  of  the  safety  and 
effectivcsffiaB  of  a  device,  or  (fi)  there  is 
"insuffideat  infbaaatiaa"  tnm  adudi  to 
detennine  that  fenesd  controia  we  ' 
sufficient  to  pnnride  reaaonaUe 
assurance  of  the  safety  and 
efiiectiveneas  of  the  dfnrice  or  to 
establish  a  perfomiance  standard  to 
provide  sachaasiirance.  bat  the  device 
fanethfe^appMliugorhfe-aaBrainiwgor 
for  a  use  which  ia  of  anbstantial 
importance  in  preventiag  imputmeitf  of 
hnioan  health,  and  the  device  does  not 
present  a  poteotiai  unreasonable  risk  of 
illneas  or  atjaiy  (aectioB  SIS  cf  the  act; 

41.  Nine  cominents  aopported 
reclassificatioQ  of  a  device  IrtMs  daaa  II 
into  class  I  if  the  general  controls 
provisions  of  the  act.  by  thesudvea.  are 
sufficient  to  provide  leasooaUe 
aasanmce  of  the  safety  and 
effectiveaeas  of  a  device.  Three 
comments  supported  reclassification  of 
a  device  fpom  class  U  into  class  IH  if  a 
perfonnance  standard  cannot  provide 
reasonable  assoraace  of  the  device's 
safety  or  effectiveness. 

FDA  agrees  that  where  new,  pubhcly 
available  valid  scientific  evidence  of 
safety  and  effectiveoess  shows  that  a 
device  sbouki  not  be  classified  into 
class  U  and  that  redassification  into 
class  I  or  class  HI  nvill  provide 
reasonable  assuraace  oi  the  safety  «ad 


cffectisienaas  of  the  devtoe.  the  deviae 
should  be  ndaaaflSad  into  daaa  I  or 
ctoss  BL  ADA  caudoM.  hiNvever.  that  in 
the  ahaeaoe  of  adbiHte  petittons 
sdaaMed  tndkr  aectian  S13(e|  of  the 
act  few  agency  i 

I  vnoaaaity 
I  teto  another  (««.. 
iI«odaaBq.«[deas 
redassificatiaa  ia  n^uired  to  prsteot  tfK 
pubHc  health  (e.g.,  from  class  II  to  daaa 

in). 

Section  St9(^  of  the  ad  «id  f  «M.130 
ot  ine  regnntlona  ^evem  redasaincalien 
of  preaawadnientB  devicee  (de*fcc«  <hat 
were  on  the  andcet  before  May  2B. -MTB, 
the  date  sf  enwimtnt  ef  the 
aaaewiBM'nta,  and  deviues  ntailceted  on 
or  after  iiat  date  that  are  aiJbstanftaUy 
eqdvalent  to  emsh  devfoes).  The  legal 
stancfaml  goveiulng  redamificatioR 
under  secttoa  513(e)  of  the  act  to 
ntacnsseo  m  ueton  in  wUn  s  proposds 
to  redaasify  cany  vrear  spherical 
canracK  iCRses  ^nHwww^g  oi  nsio  fias 
permeable  plastic  material  and  d^y 
wear  opfically  spherical  (soft)  contact 
lenses  from  dass  01  into  dans  HtCTFR 
53402  and  59411.  Novembei  28, 198^ 
and  in  die  agency's  notices  withdrawing 
tlfe  proposals  (46  FR  SBTan,  December 
23, 1983;  4BPR 1T528,  April  21  l«4j: 
Any  interested  person  may  pelitiun  njA 
to  reclass^  any  prearaendments  device. 

42.  A  corament  said  tiiat  the  hiability 
to  identify  and  verify  redudble  risks 
that  require  performance  standards  to 
provide  reasonable  assurance  of  safety 
and  effectiveness  should  form  the  basis 
of  a  reclassification  proposal 

Before  FDA  initiates  a  prece^ng 
under  section  514  of  the  act  to  establish 
a  perfonnance  standard  for  a  device,  the 
agency  already  has  completed  a 
rulemflldng  uader  sectioD  513  of  die  act 
that  classified  the  device  into  dass  Q. 
As  part  of  the  earlier  rulemakiiig,  the 
appropriate  FDA  advisory  coiaaittee 
utpntiTipH  the  risks  to  health  associated 
with  the  use  of  the  device  -a»H  any 
problems  that  are  believed  to  require  a 
perfnTmance  standard  to  provide 
reasonable  assurance  of  the 
effectiveness,  as  well  as  the  saidy.  of 

the  device-  Thj»  pmpnaa^  "PgwlatJOtl  to 
classify  the  device  was  puhlishpd  in  the 
Fedecd  Register  !or  conuMnt  and 
included  the  advisoiy  coaaiyttoe's 
recomatendaltoBS  as  ftart  of  ^ 
preamble  to  the  pnypwaL  In  the 
classification  ndenaking.  FDA  eith^ 
adopted  the  advisory  ooauciltoe's 
identification  of  risks  to  health  or 
devehiped  its  oiva. 

If,  following  classification  of  a  device 
into  daaa  B.  new.  pnUidy  avatiafaie, 
vahd  ai  itmtiBi  cvidenac«f  oafefy  and 
effeotiveneas  shows  that  the  device 


shodd  not  have  been  dasdfied  into 
class  n  and  that  redasaAcatioB  into 
1 1  npodd  provvide  reaaouable 
•oe  of  Ike  safety  and 
eSactiveneaB  of  the  device,  then 
initiation  of  pveoeec&igs  to  redassify  iie 
device  lata  daaa  1  wodd  be  appropriate, 
as  in  Ml  raaoarcas  perarit.  FDA 
advises,  howc«u,  tiiat  die  mere  absence 
av  an  ineinHnnve,  veriftooie  TxSk  is  not  a 
sufBdent  basis  for  redesaifying  a  device 
from  class  II  into  dass  I.  The  absence  of 
evideiKic  of  tide  does  not  neoessMflji 
es^BuHMi  sase^f;  ^voere  WA  lias 
condaded  that  oertain  rides  require  the 

standard  for  a  device,  aflmaative  Talid 
scieRtsnc  evidence  would  be  necessmy 
to  establisli  safety.  Moicuwei,  fte  statute 
and  the  regulations  reqnire  vdid 
scienttnc  cvideuue  os  enectrveness,  as 
well  as  safety,  to  Teda88%  a  device 
from  class  II  into  dass  I.  Tlie  absence  of 
idennfiabTe  risk  is  one  of  sevend  factors, 
however,  aSectmg  the  priority  of  a 
peinjiinance  standard  under  section  S14 
for  the  device. 

43.  Four  comments  Ascnsaed  the  role 
of  regulatory  standards  devdoped  unttpr 
statutes  other  than  the  act  Three  of 
these  coBunents  agreed  with  ttie  19B1 
draft  policy  wfaidi  stated  iiat  FDA 
would  be  oalikdy  to  devdop  additiaaal 
standards  for  devices  adeqiuJely 
regulated  under  o&er  Fadenl  stotutes 

The  other  rni^prrt  M^ffff«»«t<M<  thai 

because  of  the  saSoguards  provided  by 
the  RCHSA.  the  generd  contcak 
provisions  of  the  act  aie  n^^^q^^^^>  for- 
r^datJAgradistioH  emitting  devices 
aad  that  all  anch  devices  should  be 
ceHnseifipd  from  xJass  S  into  dnss  J  or 
initiajfy  dassifiad  into  dass  L 

A  device  is  dasdfied  into  daaa  fl  it 
among  other  things,  the  generd  conlrab 
by  theoselMBs  are  inaaffidcnt  to  provide 
reasonable  nesaraaoe  of  theaafetyand 
efiEectiveness  of  the  devioe.  The 
definitions  of  daas  I  aad  dass  il  in 
section  SU(a)(l}  (A|  and  4Q  of  the  ad 
da  not  a^dfless  the  effect  of  easting 
Federd  stondnrdi  on  dassification 
deddana.  The  legtalative  history  of 
section  £14  of  the  act  shows.  I 
that  Conga—  was  aware  that  i 
devices  are  also  regulated  i 
RCaiSA.  Ihe  Atomic  Energy  Act  aad  the 
biokigics  proviaians  of  the  i^hic  HeaMh 
Service  Act  aad  chd  not  intend  the 
agency  to  promulgate  duplicative 
standards  (H.  Kept.  94-853,  supra,  at  1^ 
to  fight  of  the  Isgidative  Ustory.  FDA 
has  crmrhMkd  that  if  an  eiciatiBg  Federd 
daodard  ia  ndeqoate  to  provide 
reasonable  oasMianm  of  the  adiety  and 
effectiveneas  of  a  device,  the  assncy  to 
not  required  to  astaMteh 
standaod  for  the  device  a 
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the  device  into  class  L  If.  l^owew.  the 
existing  Federal  standard  |s  not 
adequate  to  provide  such  Assurance,  or 
adequately  addresses  soasB,  but  not  all, 
of  the  a^iects  oi  the  device  requiring  a 
performance  standard,  an^  the  device 
otherwiae  satiafies  the  crilMa  for 
classificatiim  into  class  0,  the  agency 
will  classify  the  device  into  class  0. 

Whether  an  existing  Federal  standard 
is  adequate  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  device  depends  on  the 
penalties  for  failure  to  conqdy  with  the 
standard,  as  weO  as  its  substantive 
provisi(His.  In  determining  whether  the 
penalties  are  adequate  to  ensure 
compliance.  FDA  considers  whether 
they  are  comparable  to  thaw  available 
to  the  agency  in  enforcing  a 
performance  standard  promulgated 
under  section  514  of  the  act  either 
because  they  are  similar  to  the 
enforcement  mechanisms  under  the  act 
e.g^  seizure,  injunction,  and  prosecution, 
or  because  the  existing  Pe()eral  standard 
may  be  enforced  under  theiact  For 
example,  if  penalties  undet  the  statute 
under  which  an  eidstiiig  Fencnd 
standard  was  promulgatedldo  not 
include  seizure  or  prosecutfon.  but-a 
failure  to  catapiy  with  die  Standard 
renders  a  device  misbrand^d  or 
adulterated  under  the  act  fDA  could 
seize  the  deAnce  or  prosecine  the  person 
responsible  for  its  shipment  using  die 
enforcement  provisions  of  ^  act  In 
such  a  case.  FDA  would  conclude  that 
the  penalties  for  failure  to  Qomply  with 
the  standard  were  adequate. 

Any  performance  standmd  that  FDA 
establishes  under  section  ^4  of  the  act 
for  a  device  regulated  under  the  RC3iSA 
or  any  other  Federal  statute  will  address 
only  those  aspects  of  the  device  that  are 
not  adequately  regulated  ueder  the 
RCHSA  or  other  Federal  statute  and 
that  are  necessary  to  addre^  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Under  the  final  policy  on:  class  II 
devices,  in  setting  priorities  for  initiating 
proceedings  to  establish  petformance 
standards  under  section  514  of  the  act 
FDA  takes  into  account  the  extent  to 
which  regulatory  controls  established  by 
or  pursuant  to  the  RCHSA  pt  any  other 
Federal  statute  are  snfBcie$t  to  provide 
reasonable  assurance  of  the  safety  and 
effectivoiess  of  a  class  0  device. 

Scope  of  the  Policy 

44.  Several  comments  pointed  out  that 
the  1981  draft  poUcy  did  ndk  define  what 
FDA  meant  by  the  term  "diss  II  medical 
device  problems"  as  used  ia  the 
introductory  paragraph  of  tfie  draft 
policy.  One  of  the  commenls 
recommended  that  such  a  iftoblem  be 


defined  as  "a  problem  that  can  be 
controlled  by  a  class  Q  requirement  te., 
a  specific  pcnformance  requirement  and 
[that]  should  be  controlled  by  a  dass  II 
requirement"  This  comment  argiied  that 
certain  device  problems.  e.g.. 
manufacturing  defects,  can  fa«  prevented 
or  reduced  by  application  of  the  gencval 
controls  provisions  of  the  act  but  cannot 
be  controlled  by  a  performance 
standard. 

FDA  has  oonduded  that  the  term 
"dass  n  medical  device  problem"  was 
not  well  chosen  because,  among  other 
things,  the  term  implied  that  if  the 
genoal  contols,  e-g..  labeling,  CGMP 
regulations,  could  be  applied  to  a 
problem,  a  performance  standard  could 
not  be  applied  to  the  problem  or  could 
not  contain  labeling  or  manufacturing 
provisiais.  This  implication  is  false. 
According,  tbe'final  policy  does  not 
indude  the  term  "dass  II  medical  device 
proUem."  bistead.  the  policy,  following 
the  direct  and  unequivocal  language  of 
the  statute,  simply  defines  the  term 
"class  n  device."  adaiowledges  that 
FDA  is  required  to  establish 
performance  standards  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  dass  II  devices,  uid    • 
states  that  any  performance  standard 
established  under  section  514  of  the  act 
will  indude  such  provisions  as  the 
agency  determines  are  necessary  to 
provide  reasonable  assurance  of  the 
safety  emd  effectiveness  of  die  device  or 
devices  for  wrhich  it  is  established. 

Paragraphs  (a)(2)  (B)  and  (C)  of 
section  514  make  it  plain  that  where 
necessary  or  apfntipriate,  FDA  is  to 
include,  as  provisions  of  a  performance 
standard,  requirements  that  FDA  is 
authorized  to  impose  under  the  general 
controls  provisions  of  the  act  e-g., 
professional  and  patient  labeling  and 
related  testing  requirements  in  a 
regulation  issued  under  sections  502  and 
701(a)  of  the  act  (An  example  of  such  a 
regdation  is  21  CFR  801.420  Hearing  aid 
devices;  professional  and  patient 
labeling.)  Section  514(a)(2)(B)  (ii)  and 
(iii)  of  die  act  and  its  leg^lative  history 
establish  that  Ck)ngress  intended  that 
quality  control  procedures  and 
manufacturing  processes  be  induded  as 
elements  of  a  performance  standard  (R 
Rept  No.  94-853.  supra,  at  28).  Adequate 
quality  control  is  inseparable  from 
manufacturing  processes,  and  provisions 
regarding  bo£  will  be  included  in  a 
performance  standard  when  necessary 
to  ensure  the  safety  and  effectiveness  of 
a  device. 

As  explained  throughout  this  notice, 
under  the  final  policy,  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standahls  under 
section  514  of  the  act  FDA  considers 


various  factors,  induding  the  existence 
of  an  adequate,  adhered  to  voltuitary 
standard,  the  likeUbood  of  developing 
an  adequate  voluntary  standard  to 
which  manufacturers  will  adhere,  the^ . . 
sufficiency  of  voluntary  conective    .: . . 
actions  (e.g.,  relabeling,  changes  in     ■-. 
design),  and  the  extent  to  w^ikh        ^  .u'^ 
application  of  the  general  controls    ^~  ■-•! 
reasonably  can  be  expected  to  help 
assure  the  safety  and  effectiveness  of  a  .. 
device.  ..,'   !^iii 

Problem  Identification  and  Verification 

45.  One  comment  recommended  that 
any  final  poliey  describe  the  purpose  of 
a  "problem  definition  study,"  as 
identified  in  die  1981  draft  policy.  The 
comment  said  that  many  problem 
definition  studies  idmtify  problems  bat 
do  not  offer  solutions.  The  comment 
urged  that  such  studies  suggest  -    . 

appropriate  solutions,  whether 
voluntary  corrective  actions,  standards, 
or  application  of  the  general  controb  .  ■ 
provisions  of  the  act 

Td  identify  and  analyze  risks  to  health 
and  other  problems  presented  by  a    - 
device.  FDA  develops  "problem 
definition  studies."  Problem  definition ' 
studies  may  include  an  extensive 
literature  review,  interviews  of  health 
professionals  who  use  the  device,  a  list 
of  current  manufacturers  of  the  device 
and  specifications  of  their  products, 
collection  and  analysis  of  current 
labeling,  information  about  medical       ^ 
device  problems  collected  through  '  < 

FDA's  Device  Experience  Netwoii^ 
medical  device  reporting  under  Part  803, 
or  the  Government- Wide  Qualify 
Assurance  Program,  and  a  review  of  any 
relevant  voluntary  consensus  standards 
induding  test  metiiods.  During  the 
development  of  a  problem  definition   - 
study.  FDA  may  solidt  information  from 
manufacturers,  users  of  the  medical 
device,  health  professionals,  trade  and 
professional  associations,  consumers, 
and  other  interested  persons.  ^  .  t 

Contrary  to  the  statement  in  the 
comment  these  studies  almost 
invariably  do  recommend  solutions  to 
help  ensure  the  safety  and  effectiveness 
of  devices.  For  example,  the  objectives 
of  an  FDA  defibrillator  study  were  to       : 
document  and  analyze  those 
characteristics  of  defibrillators  that 
affect  device  performance  and  patient 
safety;  to  determine  whether 
standardizing  characteristics  would 
significantiy  reduce  the  risks  associated 
with  the  use  of  the  device:  and  to 
develop  a  standard  for  defibrillator      ,    . 
safefy  and  performance.  Using  the 
information  gathered  during  the  study. 
FDA  decided  to  dassify  low  energy 
defibrillators  into  dass  II  and  to  classify 


high  energy  defibrillatcws  into  class  Dt 
As  a  residt  of  the  study.  FDA  developc 
a  draft  standard,  whidh  was  used  by  tl 
American  National  Standards  Institutf 
Association  for  the  Advancement  oil 
Medical  Instrumentation  (ANSI/AAM 
as  the  basis  of  their  voluntary  standan 
for  defibrillators.  Studies  of  other 
devices,  e-g^  hemodialysis  ss^tons.  in 
vitro  diagnostic  reference  materials. ' 
glucose  in  vitit)  diagnostic  test  systenu 
and  electrocardiographs,  have  yielded 
similar  results. 

Snce  1978,  FDA  has  conduded  mon 
than  100  problem  definition  studies  to 
docmnent  and  analyze  device  pioblem 
and  recommend  possible  solutions.  e.g 
labeling  regulations  or  development  of 
perf(Minance  standard.  Most  (rf  these 
studies  are  available  to  the  general  ' 
public  from  the  National  Technical  ' 
Information  Service,  5285  Port  Royal  - 
Rd..  Springfield.  VA  22181. 

48.  Many  comments  suggested  that  tl 
first  priority  of  any  final  policy  should 
be  the  identificaticm  and  verification  oJ 
risks  or  problems  and  that  FDA 
accordingly  should  place  more  emphas 
on  problem  identification  and 
verification  before  initiating  a       <i-.. 
proceeding  to  establish  a  performance 
standard  under  section  514  of  the  act 
One  comment  said  that  FDA  should  no 
initiate  or  request  any  action  with 
respect  to  a  dass  n  device,  including  a 
proceeding  to  establish  a  performance 
standard,  until  the  agency  has  identifie 
the  problem  and  determined  its  nature 
and  severify.  litis  comment  said  that 
any  final  policy  should  include  a  sectio 
on  how  problems  are  identified,  and 
bow  they  are  verified. 

FDA  agrees  that  important  steps  in 
assuring  the  safefy  and  effectiveness  ol 
class  n  devices  are  the  identification 
and  verification  of  the  failures  of  the 
devices  to  perform  safely  and 
effectively.  FDA  has  developed 
"problem  definition  studies"  to  identify 
risks  to  health  and  other  problems 
presented  by  a  device  and  to 
recommend  possible  solutions  (see 
paragraph  45  of  this  notice).  The  results 
of  these  studies  are  used  by  FDA  as  the 
basis  for  suggesting  that  voluntary 
standards  be  developed. 

During  dassification  proceedings,  as 
well  as  in  problem  definition  stiidies.    • 
FDA  identifies  the  risks  to  health  from 
the  use  of  a  device.  The  agency's  device 
advisory  committees  and  interested 
persons  participate  in  classification,  an 
interested  persons  participate  in  the 
development  of  FDA  guidelines  under 
1 10.90(b).  and  at  several  stages  of  any 
proceeding  to  establish  a  performance 
standard  under  section  514  of  the  act 
FDA  believes,  therefore,  that  sufficient 
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hj^  enersy  defibrillatcws  into  claM  DI 
As  a  rmtdt  of  the^tudy,  FDA  developed 
a  draft  atandard,  wfaidi  was  used  by  the 
American  National  Standards  Institute/ 
AssoGiation  far  the  Advancement  oi 
Medical  Instrumentation  (ANK/AANO) 
as  the  basis  of  their  voluntary  standard 
for  defibrillators.  Studies  of  odier 
-  devices,  e.g..  hemodialysis  sj^tems,  in 
vitro  diagirastic  reference  materials, ' 
glucose  in  vitro  diagnostic  test  systems, 
and  electrocardiographs,  have  yield^ 
similar  results. 

Snce  1970.  FDA  has  conducted  more 
than  100  problem  definition  studies  to 
docmnent  and  analyze  device  pioblems 
and  rec(Hnmend  possible  solutions.  e.g., 
labeling  regulations  or  develo|Mnent  of  a 
performance  standard  Most  ^  these 
studies  are  available  to  die  general 
public  firom  the  National  Tedmical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161. 
'     46.  Many  comments  suggested  that  the 
first  priOTity  of  any  final  policy  should 
be  die  identification  and  verification  of 
risks  or  problems  and  that  FDA 
accordingly  should  place  more  emphasis 
on  problem  identification  and 
verification  before  initiating  a 
proceeding  to  establish  a  perfonnance 
standard  under  section  514  of  the  act 
One  comment  said  that  FDA  should  not 
initiate  or  request  any  action  with 
respect  to  a  class  D  device,  including  a 
proceeding  to  establish  a  perfonnance 
standard,  until  the  agency  has  identified 
the  problem  and  determined  its  nature 
and  severity.  This  comment  said  that 
any  final  policy  should  include  a  section 
on  how  problems  are  identified,  and 
how  they  are  verified 

FDA  agrees  that  important  steps  in 
assuring  the  safety  and  effectiveness  of 
class  n  devices  are  the  identification 
and  verification  of  the  failures  of  the 
devices  to  perform  safely  and 
effectively.  FDA  has  developed 
"problem  definition  studies"  to  identify 
risks  to  health  and  other  problems 
presented  by  a  device  and  to 
recommend  possible  solutions  (see 
paragraph  45  of  this  noti^).  The  results 
of  these  studies  are  used  by  FDA  as  the 
basis  for  suggesting  that  voluntary 
standards  be  developed 

During  classification  proceedings,  as 
well  as  in  problem  definition  studies, 
FDA  identifies  the  risks  to  health  from 
die  use  of  a  device.  The  agency's  device 
advisory  committees  and  interested 
persons  participate  in  classification,  and 
interested  persons  participate  in  the 
development  of  FDA  guidelines  under 
§  10.90(b),  and  at  several  stages  of  any 
proceeding  to  establish  a  performance 
standard  under  section  514  of  the  act 
FDA  believes,  therefore,  that  sufficient 


emirfiaaia  is  placed  on  jmiblem 
identifieatton  and  verification. 

47.  A  comment  recommended  diat  the 
agency  indude  in  any  final  policy 
commitments  to  consult  with 
manufactoters  and  odwr  interested 
persons  to  aid  in  die  identification  and 
evaluation  of  risks  of  problems 
associated  with  class  n  devices  and  to 
involve  affected  persons  in  solving 
problems  of  class  II  devices. 

As  is  discussed  in  paragraph  46of  diis 
notice,  FDA  provides  many 
opportunities  for  interested  persons  to 
submit  information  to  PDA  in  die 
classification  process  under  section  513, 
the  procedures  tor  establishing 
performance  standards  under  secticm 
514.  and  in  the  development  of  problem 
definition  studies,  FDA  guidelines,  and 
FDA  reoommendaticHis.  FDA,  therefore, 
does  not  believe  that  it  is  necessary  for 
the  final  policy  to  contain  explicit 
statements  regarding  consultation  with 
manufacturers  and  other  interested 
persons  for  the  purposes  of  problem 
identifipation  and  evaluation  or  to  solve 
problems. 

Establishment  of  Priorities 

48.  Several  ccHnments  asked  wdiat 
procedure  FDA  would  use  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 
section  514  of  the  act  Six  comments 
suggested  that  all  interested  persons 
should  have  &e  oiqiortunity  to  submit 
comments  on  any  priority  listing  before 
it  is  published  or  becomes  final,  or 
before  any  changes  are  made  in  it  Two 
comments  suggested  that  a  rationale  be 
required  for  the  priority  assigned  to 
those  devices  added  to  or  initially 
included  on  the  high  priority  list  so  tiiat 
all  interested  persons  have  an 
opportunity  to  participate  in  the 
"prioritization  process." 

As  discussed  in  the  "Background" 
section  of  this  notice,  FDA  is  authorized 
under  section  513(d)(3)  of  the  act  to 
establish  priorities  that  in  the  agency's 
discretion,  are  to  be  used  in  applying 
section  514  of  the  act  to  class  D  devices. 
FDA  is  not  required  to  solicit  comments 
before  setting  priorities.  Generally,  if 
resoivces  and  time  permit  FDA  will 
invite  participation  in  the  priority  seting 
process  for  class  D  devices,  through 
conferences,  workshops,  or  other  means, 
by  reprersentatives  of  scientific, 
professional,  industry,  and  consumer 
organizations.  FDA  advises  that  it  will 
devel(^  a  rationale  lot  its  priority 
decision  for  each  class  II  device,  even 
though  the  act  does  not  require  die 
agency  to  do  so. 

49.  Two  comments  said  that  in  setting 
priorities  for  initiating  proceedings  to 
establish  performance  standards  under 


sectioD  514  of  the  act,  FDA  should  take 
into  account  voluntary  standards  in 
exiiitence  or  under  development 
Another  comment  stated  diat  FDA 
should  not  identify  Specific  voluntary 
standards  as  the  basis  for  a  decision  to 
defer  initiating  proceedings  to  establish 
performance  standards  under  section 
514.  Yet  another  comment  welcomed 
FDA's  recognition  of  the  imjMrtance  of 
voluntary  standards  and  expressed  the 
hope  that  the  agency  would  perceive 
voluntary  standards  as  acceptable 
alternatives  to  performance  standards. 
Under  the  final  policy,  the  existence 
of  an  adequate  voluntary  standard  to 
which  devices  are  adhering  (or  the 
likelihood  of  developing  an  adequate, 
adhoed  to  voluntary  standard)  is  one  of 
several  factors  that  FDA  takes  into 
account  in  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  under  section  514  of  the  act 
FDA  may  identify  a  voluntary  standard 
in  existence  or  under  development  as  a 
factor  in  its  decision  on  a  device's 
priority  for  a  performance  standard 
under  section  514  (see  paragraph  3a  of 
this  notice).  For  the  reasons  explained 
throughout  this  notice  however,  FDA 
may  not  use  voluntary  standards  as 
substitutes  for  performance  standards. 

Gniddines 

SD.  A  OMwnent  argued  diat  the  use  of 
agency  guideUnes  pn^iosed  in  die  1981 
draft  policy  is  contrary  to  i  ie.90(b) 
which  provides  that  guidelines  "do  not 
include  decisions  or  advice  on  particular 
situations"  The  comment  also  claimed    ' 
that  FDA  guidelines  would  be  used  as 
substitutes  for  performance  standards. 
Two  comments  opposed  the  use  of 
guidelines  for  class  II  devices  on  the 
ground  diat  guidelines  are  in  effect 
perfonnance  standards  adopted  without 
the  procedural  safeguards  required  by 
section  514  of  the  act 

The  purpose  and  status  of  FDA 
guidelines  are  described  in  detail  in 
paragrairii  8  of  this  notice;  the  puipose 
and  status  of  performance  standards  are 
described  in  detail  in  the  "Background" ' 
section  of  this  notice.  Although  agency 
guidelines  "do  not  include  decisions  or 
advice  on  particular  situations,"  they 
may  "relate  to  perf(»mance 
characteristics,  *  *  *  manufacturing 
practices,  product 
standards,  *  *  *  labeling,  or  other 
technical  or  policy  criteria"  and  dius 
"state  procedures  or  standards  of 
general  applicability"  (see  { 10.9p(b)(l)). 
Under  the  final  policy,  agency  guidelines 
will  not  be  used  as  substitutes  for 
perfonnance  standards.  In  setting 
priorities  for  initiating  proceedings  to 
establish  perfonnance  standards  under 
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section  514  of  the  act.  honfever.  FDA 
takes  into  account  tfie  exi$teiice  of  an 
agency  guideiine  to  which,  devices  are 
adhering  or  the  Kkwlihrtp^  ^f  ^^^w^lnpfa^g 
such  a  guideline  to  which  ^kvicss  will 
adhere.  Neither  this  use  of  guidelines 
nor  the  fact  that  they  are  qstabliahed  in 
accordance  with  procedures  difiierent 
from  the  procedures  that  ODvem  the 
establishmoit  of  perfonnmce  standards 
circumvents  sectioi  514  (^  the  act 

51.  Several  comments  fajvored  the  use 
of  guidelines,  either  as  pertnanent  or 
temporary  substitutes  for  performance 
standards,  provided  the  giidelhies  are 
(i)  compatible  with  other  ongoing  efforts 
to  address  the  same  qnestims,  (ii)  are 
developed  with  an  opporti^ty  for 
interested  persons  to  participate,  and 
(iii)  inehide  provisions  far  dumging  the 
guidelines  without  delay  ti^  response  to 
new  information. 

FDA  may  not  use  guidelties  as 
substitutes  for  performance  standards 
but  considers  guidelines  hn  setting 
priorities  for  initiating  prooeedmgs  to 
establish  such  standards.  Section 
10.90(bN4)  of  FDA's  regulations  provides 
that  PDA  will  make  its  guidelines 
pubbcly  available.  Any  notice  of 
availability  of  a  guideline  ^  draft 
guidebne)  or  of  an  amended  or  reviAed 
guideline  will  provide  that  Interested 
persons  may  submit  writte^  comments 
on  the  guidelines  (S  10.90^[7]).  Because 
FDA  guidelines  do  not  havf  the  force 
and  effect  of  law,  persons  |o  wlnnn  they 
are  addressed  are  not  required  to 
comply  with  them,  and  the  lagency  does 
not  believe  thay  they  need  to  inchide 
specific  provisions  for  changes.  FDA, 
however,  attempts  to  revisf  its 
guidelines  expeditiously  as|new 
information  warrants. 

52.  Two  comments  stated  that  cmce  a 
"significant"  class  n  device  problem  has 
been  identified  which  should  properly 
be  addressed  by  a  standard,  it  would  be 
inappropriate  for  the  agency  to  develop 
a  guideline  as  the  "solutioi^'  to  that 
problem  on  an  "ex  parte  basis."  One  of 
the  comments  said  that  the|probl«n 
should  be  the  subfect  of  a  nerftmnance 
standard  or  should  be  refeilred  to  the 
appropriate  voluntary  standard-setting 
organization  so  that  a  solution  can  be 
developed  with  advice  from  professi<Hial 
users,  the  general  public,  aad  industry. 
Another  comment  citing  i  ^0.90(a), 
claimed  that  guidelines  can  be  published 
as  regulations  and  recommended  that 
FDA  treat  the  need  for  the  develq;>ment 
and  apptication  of  agency  guidelines  in 
the  same  manner  as  voluntary  standards 
in  tenns  of  evaluation,  participatioo.  and 
support 

For  the  reastms  explainea  throu^umt 
this  notice,  FDA  may  not  u«e  voluntary 
standards  or  agency  guidelines  as 


substitutes  for  pofonnanoe  standards. 
The  agency  is  authorised  to  sot  priorities 
for  initiating  proceedings  to  establish 
perf ormanoe  sUndards  ander  aactioa 
514  of  the  act,  however.  In  setting 
priorities.  FDA  may  take  into  account 
the  hkalihood  of  developing  an  adeqaate 
voluntary  standard  or  a  guideline  to 
whidi  devices  will  adhere.  The  final 
policy  does  not  indode  the  term  "class 
U  medical  device  problem"  (see 
paraffwph  44  <rf  tlris  notice). 
Accmdingly,  the  OHBBient  that  tt  would 
be  inappn^uiate  for  FDA  to  develop  a 
guideline  as  a  "sehiticm''  to  a 
"significant"  class  0  medical  device 
problem  is  moot 

FDA  guidelines  are  not  developed  on 
an  "ex  parte  basis,"  althou^  they  are 
devdoped  within  the  agoicy.  Most 
guidelines  are  disseminated  in  draft 
form  for  comment  by  interested  persons, 
and  all  guidelines  are  made  available 
for  pubUc  comment  (see  paragraph  51  of 
this  notice).  Even  if  FDA  guidelines  were 
developed  without  outside  partidpatiun. 
howevw.  FDA  Mill  could  take  them  into 
account  in  setting  priorities. 

FDA  notes  that  both  the  procedures 
that  govern  the  development  of  a 
guideline  and  the  procedures  aet  out  in 
§  861.ao(a)  for  develofHuent  of  a 
proposed  pnfbrmance  standard  under 
section  514(e)(4}  (A),  (B).  and  (C)  of  the 
act  require  that  supporting  test  data  and 
other  documents  be  disdosed  to  the 
public  that  interested  perscms  be 
provickd  an  opportunity  to  partic^te. 
and  that  comments  and  otha 
submissions  be  made  available  to  the 
pubUc.  In  any  event  FDA  guidelines  are 
not  legal  requirements.  In  contrast  a 
proposed  standard  to  whidi  1 861.30(a) 
apfdies  is  not  a  vohmtary  standard  but  a 
standard  which,  if  accepted  by  FDA. 
published  as  a  proposed  performance 
standard,  and  established  as  a 
perfonnanca  standard  in  a  final  rule 
under  section  514  of  the  act  does 
impose  legal  requirements. 

The  third  comment  misreads  i  10.90. 
which  does  not  state  that  FDA  may 
publish  guidelines  as  regulations. 
Instead,  1 10.90(a)  sinq>ly  states  that 
regulati<ms  may  ccmtain  provisions  that 
are  intended  only  as  guidelines  which, 
under  I  ia90(b)(l).  are  not  legal 
requirements. 

Labeling 

53.  Many  comments  objected  to  the 
statement  in  the  1981  draft  policy  that 
in  assessing  the  likelihood  of  at^erence 
to  a  voluntary  standard,  FDA  would  pay 
particular  attention  to  the  announced 
intentions  of  industry  to  label 
ctmformance  to  a  voluntary  standard  or 
to  adhere  either  to  self-certification  or  to 
third  party  certification  programs.  The 


comments  aigoed  that  ooce  a  device  Is 
labeled  as  amforming.  all  the 
"volunteatism"  disappears  because  a 
deviation  from  the  standard  renders  tha 
product  misbranded.  and  a  vohmtary 
standard  in  effect  bectunes  a  mandatory 
standard.  One  of  tiie  comments  claimed 
that  the  real  wignifkaince  of  labelfag  is  , 
the  "l^al  handle"  it  vronld  give  the 
agency  with  respect  to  devices  that 
nU^t  not  meet  every  provisfon  of  the 
vol^tary  standard,  lliis  conunent  said 
that  finding  such  a  "legal  handle"  is  an  ' 
inappropriate  interest  for  FDA  to  pursue 
in  the  ctmtext  of  a  standards  policy. 

FDA  disagrees  with  the  comraenta    '' 
The  existence  of  adequate,  adhered  to 
voluntary  standards  is  but  one  of 
several  factors  that  FDA  takes  into    '''  '■ 
account  in  setting  priorities  for  initiating 
proceedings  to  esteblish  performance 
standards  under  sectioa  514  of  the  act 
In  determining  whethtf  a  voluntary 
standard  is  being  adhered  to.  FDA  will 
not  rely  only  on  labeling  daims  that  a 
deviOb  confonns  to  the  standard.  FDA 
has  limited  resources  available  to 
determine  whether  a  device  meets  a        ' 
voluntary  standard,  however,  and 
devices  that  are  labeled  as  confwming 
to  a  standard  allow  FDA  to  assess  the 
likelihood  of  industry  "compliance"  with 
the  standard  without  expeniding 
excessive  resources.  FDA  believes  that 
it  is  justified  in  relying,  to  some  extent 
on  sndi  labeling  statements,  because  a 
device  is  misbranded  under  section 
502(a)  of  the  act  and  also  may  be 
adulterated  under  secti<n  501(c)  of  the 
act  if  the  device  is  labeledas 
confonning  to  a  voluntary  standard  but 
does  not  do  so. 

Neither  the  act  nor  the  regulations 
require  a  manufacturer  to  label  its 
devices  as  conforming  to  a  voluntary 
standard.  Thus,  whether  to  labd  a 
device  as  conforming  is  a  dedsion  for  a 
manufacturer  to  make,  on  a  wholly 
voluntary  basis.  If  a  manufocturer 
daims  in  ito  labeling  that  its  device     ■■'■■'' 
conforms  to  a  voluntary  standard,  the 
act  and  the  regi^ations  simply  require 
that  the  claim  be  accurate  and 
nonmisleading.  In  any  event  the 
statement  in  the  1961  draft  policy 
objected  to  by  the  comments  was 
intended  by  FDA  to  enable  the  agency 
to  limit  the  resources  necessary  to 
imidement  the  policy  effectively,  not  to 
impose  "mandatory"  voluntary 
standards  or  to  give  the  agoicy  a  *1egal 
handle." 

54.  A  comment  said  that  FDA's  plan  to 
pay  particular  attention  to  the 
announced  intentions  of  industry  to 
labd  omformance  or  to  adhere  to       >- '  ■ 
certification  programs  wiU  not  be 
effective  because  of  the  antitrust  laws. 


The  comnfent  claimed  that  groups  of 
manufacturers  often  have  been  advisee 
by  counsel  not  to  agree  or  act  jointly  in 
complying  with  voluntary  standards  or 
in  certifying  products.  Compliance  and 
certification,  the  comment  argued,  are 
more  properly  left  to  the  discretion  of 
individual  companies  because  of  the 
impact  of  compliance  and  certiflcatioii 
on  price  and  maricet  structure. 

By  the  phrase  "announced  intentions 
of  industry"  FDA  did  not  mean  to 
suggest  that  it  would  solicit  or  otherwia 
encourage  statements  or  other  indicia  c 
agreements  to  act  jointly  in  labeling   ' 
^nformance  or  certiiying  products.  Thi 
agency  agrees  that  whether  to  label  as 
to  conformanqe  and  whether  to  adhere 
to  a  certification  program  are  decisions 
for  each  manufacturer  to  make  on  its 
own. 

55.  A  comment  said  that  using  the 
threat  of  performance  standards  to  fore 
manufacturers  to  claim  conformance  to 
voluntary  standards  can  have  serious 
adverse  consequences  for  the  health 
care  system.  In  some  cases,  a 
manufacturer  could  daim  partial 
conformance  to  a  voluntary  standard 
and  such  conformance  would  solve 
whatever  problems  existed  for  the 
device.  In  other  cases,  a  manufactiurer 
could  develop  new  technology  that 
would  not  conform  to  the  voluntary 
standard  but  that  would  avoid  the 
problems  the  voluntary  standard  was 
designed  to  solve.  In  these  cases,  the 
comment  said,  the  threat  to  develop  a 
performance  standard  could  force  the 
manufacturer  to  bring  ita  device  into 
conformance  with  an  inappropriate 
voluntary  standard  or  to  abandon  the  ~ 
new  technology  because  the 
marketplace  will  have  come  to  demand 
conformance  to  the  voluntary  standard. 
-Forcing  manufacturers  to  label 

.    conformance  could  freeze  technology,  a 
result  not  desired  by  FDA. 
manufacturers,  or  users.  Another 
comment  stated  that  hospitals  might 
refrain  from  purchasing  iimovative 

^    devices  that  are  not  addressed  by  a 

^  voluntary  standard  or  that  do  not  ^ 

J.  conform  to  such  a  standard. 

FDA  does  not  require  manufacturers' 
to  label  their  devices  as  conforming  to  a 
voluntary  standard,  nor  does  FDA 

,   threaten  to  establish  performance 
standards  under  section  514  of  the  act  tc 
persuade  manufacturers  to  label 
conformance.  The  act,  however,  requirei 
FDA  to  establish  performance  standard! 
for  class  n  devices.  Under  the  final 
policy,  the  existence  of  an  adequate,     ;- 
adhered  to  voluntary  standard  is  but 
one  of  several  factors  FDA  takes  into 
y  account  in  setting  priorities  for  initiating 
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The  comnfent  claimed  that  groups  of 
manufacturers  often  have  been  advised 
by  counsel  not  to  agree  or  act  jointly  in 
complying  with  voluntary  standards  or 
in  certifying  products.  Compliance  and 
certification,  the  comment  argued,  are 
more  properly  left  to  the  discretion  of 
individual  companies  because  of  the 
impact  of  compliance  and  certification 
on  price  and  maricet  structure. 

By  the  phrase  "announced  intentions 
of  industry"  FDA  did  not  mean  to 
suggest  that  it  would  solicit  or  otherwise 
encourage  statements  or  other  indicia  of 
agreements  to  act  jointly  in  labeling  ~ 
^nformance  or  certifying  products.  The 
agency  agrees  that  whether  to  label  as 
to  conJrormanqe  and  whether  to  adhere 
to  a  certification  program  are  decisions 
for  each  manufacturer  to  make  on  its 
own. 

55.  A  comment  said  that  using  the 
threat  of  performance  standards  to  force 
manufacturers  to  claim  conformance  to 
voluntary  standards  can  have  serious 
adverse  consequences  for  the  health 
care  system.  In  some  cases,  a 
manufacturer  could  claim  partial 
conformance  to  a  voluntary  standard 
and  such  conformance  would  solve 
whatever  problems  existed  for  the 
device.  In  other  cases,  a  manufacturer 
could  develop  new  technology  that 
would  not  conform  to  the  voluntary 
standard  but  that  would  avoid  the 
problems  the  voluntary  standard  was 
designed  to  solve.  In  these  cases,  the 
comment  said,  the  threat  to  develop  a 
performance  standard  could  force  the 
manufacturer  to  bring  its  device  into 
conformance  with  an  inappropriate 
voluntary  standard  or  to  abandon  the 
new  technology  because  the 
marketplace  will  have  come  to  demand 
conformance  to  the  voluntary  standard. 
Forcing  manufacturers  to  label 
conformance  could  freeze  technology,  a 
result  not  desired  by  FDA, 
manufactiu^rs,  or  users.  Another 
comment  stated  that  hospitals  might 
refrain  from  purchasing  innovative 
devices  that  are  not  addressed  by  a 
voluntary  standard  or  that  do  not 
conform  to  such  a  standard. 

FDA  does  not  require  manufactvoen 
to  label  their  devices  as  conforming  to  a 
voluntary  standard,  nor  does  FDA    . 
threaten  to  establish  performance 
standards  under  section  514  of  the  act  to 
persuade  manufacturers  to  label 
conformance.  The  act,  however,  requires 
FDA  to  establish  performance  standards 
for  class  II  devices.  Under  the  final 
policy,  the  existence  of  an  adequate., 
adhered  to  voluntary  standard  is  but 
one  of  several  factors  FDA  takes  into 
account  in  setting  priorities  for  initiating 


proceedings  to  establish  performance 
standards  under  section  514  of  the  act 

FDA  advises  that  it  does  not  object  to 
a  manufacturer's  claiming  that  its  device 
conforms  to  some  but  not  all  of  the 
provisions  of  a  voluntary  standard. 

FDA  disagrees  with  the  comment  that 
voluntary  or  mandatory  standards 
necessarily  freeze  device  technology. 
FDA  will  amend  performance  standards 
as  required  by  changing  techqology; 
voluntary  standards  are  revised  as  new 
technology  becomes  available.  See 
paragraph  55  of  this  notice.  Furthermore. 
FDA  limits  its  consideration  of 
voluntary  standards  to  those  provisions 
that  relate  to  the  safety  and 
effectiveness  of  devices,  and  is  charged 
with  establishing  performance 
standards  to  provide  reasonable 
assurance  of  safety  and  efiectiveness. 
As  noted  in  the  "Background"  section  of 
this  notice,  FDA  has  established 
standards  for  various  electronic 
products  under  the  RCHSA.  FDA  has 
not  received  any  data  that  show  that,  as 
a  result  of  these  RCHSA  standards, 
device  technology  has  been  "frozen"  or 
that  a  manufacturer  has  been  required 
to  conform  to  an  inappropriate  standard. 

Dissemination  of  Information 

56.  A  comment  urged  (i)  that  any  final 
policy  permit  release  or  publication  of 
information  about  a  device  problem  only 
after,  with  the  participation  of  all 
interested  persons,  the  problem  has 
been  identified,  (iij  that  the  pohcy 
specify  the  manner  in  which  the 
information  will  be  released  to  all 
interested  persons,  and  (iii)  that  FDA 
maintain  a  "master  list"  of  such  public 
information  and  periodically  update  that 
list  In  support  of  involving  all  interested 
persons  in  problem  identification  before 
release  or  publication  of  information, 
another  comment  claimed  that  some 
problems  are  the  result  of  users'  failure 
to  follow  proper  instructions, 
carelessness,  or  a  misunderstanding  of 
the  "application"  of  a  device.  A  third 
comment  said  that  because  FDA 
received  information  about  such 
problems  fixim  many  sources.  FDA  could 
unintentionally  rely  on  or  publish 
erroneous  information  or  misleading 
reports.  By  involving  interested  persons 
before  publication.  FDA  can  verify  a 
problem  and  help  establish  agreement 
on  the  nature  of  the  problem  and 
thereby  expedite  its  solution. 

Under  the  final  policy,  FDA  may 
consider  the  effect  of  dissemination  of 
information  concerning  a  device's  safety 
or  effectiveness  as  a  result  of  an  FDA 
investigation  of  a  device's  deficiencies 
or  misuse.  FDA's  authority  to 
disseminate  information  concerning 
medical  devices  is  discussed  in 


paragraph  3a  of  this  notice.  FDA 
recognizes  that  some  device  problems 
are  due  to  user  error  and  that  not  all  the 
information  FDA  receives  is  entirely 
accurate.  For  this  reason,  although  FDA 
is  not  required  to  permit  participation  of 
all  interested  persons  before 
disseminating  information  about  a 
specific  device  problem,  when  FDA 
develops  a  problem  definition  study  (see 
paragraph  45  of  this  notice).  FDA 
generally  will  invite  participation,  • 

through  conferences,  workshops,  or 
other  means,  by  representatives  of 
scientific  professional,  industry,  or 
consumer  organizations.  In  any  event, 
FDA  will  not  publish  information 
concerning  a  device  problem  unless  the 
agency  believes  that  such  information  is 
accurate. 

The  public  availability  of  FDA  records, 
is  governed  by  FOIA  and  Part  20.  Unless 
a  record  requested  under  FOIA  and  Part 
20  is  exempt  from  disclosure.  FDA  is 
required  by  5  U.S.C.  552(a)(3)  to  make 
the  record  "promptiy  available  to  any 
person."  It  would,  in  many  cases, 
exceed  FDA's  authority  to  withhold 
disclosure  of  information  about  device 
problems  ui\til  after  the  events  identified 
in  the  comment.  Accordingly,  there  is 
neither  reason  nor  authority  for  FDA  to 
revise  the  policy  as  requested  by  the 
comment. 

FDA  rejects  the  suggestion  that  it 
maintain  and  periodically  update  a 
"master  list"  of  public  information  about 
device  problems.  Developing, 
maintaining,  and  updating  such  a  list 
would  be  resource  intensive  and 
burdensome  and  would  not  provide  any 
appreciable  benefit  to  the  pubUc  health. 
Under  §  20.40.  FDA  maintains  a  public 
log  of  FOIA  requests  and  responses. 

57.  A  comment  stated  that  when  FDA 
has  determined  that  a  voluntary 
standard  has  solved  a  particular 
problem,  the  agency  should  not  directiy 
identify  that  standard.  The  comment 
argued  that  direct  identification  could 
appear  to  be  an  FDA  endorsement  of  the 
standard  in  question  and  appear  to 
favor  one  standard  over  another. 

Under  the  final  policy,  the  agency 
takes  into  account  several  factors, 
including  the  existence  of  an  adeqriate, 
adhered  to  voluntary  standard,  in 
setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  under  section  514  of  the  act 
Identification  of  a  voluntary  standard  in 
this  context  will  not  be  tantfinount  to 
endorsement  (see  paragraph  3a  (rf  this 
notice).  If  the  existence  of  an  adequate, 
adhered  to  voluntary  standard  forms 
part  of  the  basis  of  FDA's  priority 
decision,  the  agency  may  decide  to 
identify  that  standard,  as  its  identity 
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may.  in  any  event,  be  pob|icly  avaUaUe 
upon  request  under  FOIA  and  Part  20. 

58.  Four  comments  supported  FDA's 
pubUcation  of  technical  aitd  educational 
information  about  risks  tofhealth 
associated  with  device  usi.  Several 
other  comments  suggestedqiedfic  types 
of  pubUcations  in  which  nlA  mj^ 
include  this  information. 

FDA  beUeves  that  the  a  mments 
support  its  use  of  such  put  lications  as 
the  "FDA  Drug  Bulletin"  td  provide 
educational  and  technical  Information 
about  device  use  and  perf0nnance  to 
medical  and  health  professionals.  FDA 
welcomes  suggestions  for  improving  its 
efforts  to  provide  information  to  the 
health  care  community. 

59.  Four  comments  suggested  that  it 
would  be  inappropriate  and  unwise  for 
FDA  to  disseminate  information  about 
voluntary  standards  because  this 
activity  could  create  the  perception  that 
FDA  endorses  such  stand^ds.  One 
comment  said  that  there  ase  many  non- 
Govemment  channels  available  for  dw 
dissemination  of  information  aboot 
voluntary  standards  and  tHat  there  is 
not  any  indication  that  Government 
assistance  in  this  area  is  necessary.  The 
comment  further  said  that  given  the 
potential  for  confusion  am) 
misunderstanding.  FDA  sh^mld  generally 
avoid  disseminating  infon^atimi  aboot 
voluntary  standards. 

The  final  poticy  does  nol|  include  an 
endorseownt  or  promotioa  Immsion, 
and  FDA  will  not  endorse  ar  promote 
any  voluntary  standards.  Qiswininatiaa 
of  infomation.  however,  iff  not 
tantamount  to  endorsement  or 
promotion,  and  FDA.  exen^ing  the 
authority  discussed  in  parajp^^  3a  at 
this  notice,  may  diaaendnale  information 
about  standards  in  general  land 
voluntary  standards  in  parficelar. 

60.  A  comment  said  that  fOA  should 
publish  in  the  Fadanl  Rag|i|lar  the 
results  of  staff  evahiations  of  voluntary 
standards  and  |»ovide  an  q|qx>rtunity 
for  interested  pnsons  to  conunent  on 
thosa  evahMtions. 

FDA  disayses.  FDA  beliieves  that 
publication  in  the  Fadaial  ta«iater  of  the 
results  of  ataff  evahiations  of  voluntary 
standards  woold  be  burdeasome  and 
unnecessary. 

61.  A  comment  said  that  failure  of  a 
device  to  c<»fanB  to  a  vobaitary 
standard  about  which  FDA  has 
disseminated  information  would  risk 
adverse  Government  action  even  if  the 
device  were  not  labeled  as  conforming 
to  the  standard. 

As  discussed  elsewhere  bee 
paragraphs  28. 2a  and  S3  of  this  notice) 
adherence  by  manufacturets  to 
voluntary  standards,  with  <)r  without 
labeling,  is  a  deriaion  for  nianufactafefs 


to  make  on  a  wh<^  vohmtaiy  basis. 
Government  action  would  not  be  taken, 
against  a  device  simply  because  it  did 
not  conform  to  a  voluntary  standard. 

62.  A  oonment  suggeateid  that  owdical 
device  and  raalpra«:tiGe  litigation  have 
suKilemented  standards  in  reducing 
risks  associated  with  the  use  of  medical 
devices.  Such  titigation,  as  well  as 
comparative  risk  assessment  based  oa 
reported  cases  of  alleged  medical  dmioe 
failures,  can  be  used  to  set  priorities  for 
developing  voluntary  and  mandatory 
standards. 

FDA  believes  that  medical  device  and 
malpractice  litigation  can  supplement 
standards  in  reducing  the  risks 
associated  with  the  use  of  devices  by 
prompting  changes  in  device  desi^ 
manufacturing,  and  labeling  and  in  the 
manner  in  which  physicians  and  other 
health  jHvfessionals  use  devices.  The 
agency  also  believes  that  comparative 
risk  assessment  could  be  used  as  a 
factor  in  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  under  section  514  of  the  act 
FDA  advises,  however,  that  it  generally 
does  not  have  available  to  it  t^  kind  of 
information  detailed  in  the  commenL  To 
the  extent  such  information  is  reported 
to  FDA  under  Part  803  (medical  device 
reporting)  or  otherwrise.  the  agency  will 
use  it  in  setting  priorities. 

63.  A  comment  supported  the 
inclusion  in  voluntary  standards  of 
provisions  that  are  intoided  to  be 
adopted  by  FDA  in  a  performance 
standard  estabUdied  under  sectioB  S14 
of  the  act 

ff  a  standard-writing  otgaaixation 
wishes  to  develop  a  standard  for  use  by 
FDA  in  a  proceeding  under  section  S14 
of  the  act  the  standard  should  address 
whatever  factors  are  necessary  to 
provide  reascmable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Under  section  514.  a  performance 
standard  is  required  to  include 
provisions  to  provi(fe  reasonable 
assurance  of  the  device's  safe  and 
effective  perfonnance. 

64.  Two  comments  adchessed  the 
impact  of  voluntary  standarda  on  device 
availability.  One  comment  stated  that 
voluntary  standards  adversely  afiect 
competition  and  device  avaikdnlity.  thas 
increasing  medicakcosts.  Another 
comment  requested  FDA  to  balance  the 
consumer's  need  for  protection  from 
unreasonable  risks  £rom  the  use  of  a 
device  against  the  need  for  availability 
of  devices  in  general  and  new  devioea  in 
partfaadar.  >     > 

FDA  is  aware  that  voluntary 
standards  jday  a  aignifieant  role  te  die 
national  marketplaoa.  in  procurement 
specificationa.  aind  in  the  intmiational 
marketing  of  devioea.  However,  the 


agency  does  not  believe  that  in  general, 
voluntary  standards  for  medical  devices 
necessarily  adversely  affect  competition 
or  device  availability  or  increase 
medical  costs,  and  notes  that 
information  has  not  been  submitted'  '- 
deoKHistratiag  that  such  effects  have  "'-_ 
occurred.  '^'i*:' 

Under  section  513(8)(2)  of  die  Ad,  -^ 
FDA  determines  the  safety  and 
effectiveness  of  a  device  with  respect  to 
the  persons  for  whose  use  the  device  is 
represented  pr  intended;  the  conditions 
(tf  use  prescribed,  recommended,  or 
suggested  in  the  labeling  of  the  device; 
and  the  probable  benefit  to  health  fitan   ' 
the  uae  of  the  device  against  any 
probable  risk  of  injury  or  illness  &t>m 
such  use.  FDA  will  continiw  to  follow 
these  statutory  requirements. 

65.  A  comment  argued  that  even 
though  FDA  should  be  an  active 
partidpant  in  voluntary  standard- 
writing  activities,  the  agency  should  not 
participate  in  the  final  stage  of  such 
activities  so  as  to  avoid  the  imphcation 
that  the  voluntary  standard  has  any 
regulatory  status  as  a  performance 
st^idard. 

As  discussed  in  paragraphs  1. 18.  and 
31  of  this  notice,  FDA's  participation  in 
voluntary  standards  activities  is  subject 
to  the  requtrements  in  S  10.95  and  OMB 
Circular  Na  A-119-Revised.  FDA's 
partidfiation  in  the  planning, 
develoinnent  and  final  stage  oS 
voluntary  standards  activities  "does  not. 
of  itself,  connote  [FDA]  agreement  with, 
or  endorsement  of,  decisions  reached  by 
such  bodies  and  groups  or  of  standards 
approved  and  published  by  voluntary 
standards  bodies'*  (see  paragraph  7.b.(3) 
of  OMB  Circular  No.  A-1194levised}. 
Indeed  the  Circular  states:  "Agency 
representatives  may  vote,  in  accordance 
with  the  procedures  of  the  voluntary 
standards  body,  at  each  stage  of 
standards  development  *  *  *."  For 
these  reasons,  FDA's  participation  in  a 
voluntary  standard-setting  activity  does 
not  imply  that  the  voluntary  standard 
has  any  regulatory  status. 

66.  A  comment  urged  FDA  to  set  up  a 
task  force  to  establish,  for  *Voluntary-  ^ 
groups."  guidelines  as  to  wdiat  die       <  -^ 
agency  needs  in  or  from  vohmtary 
standards.  The  commmt  said  diet  the 
task  force  shoald  informayy  review  and 
edit  stMiie  existing  voluntary  standards 
to  meet  die  criteria  set  out  in  section  814  ' 
of  the  act  For  standard-writing  groups 
that  wmf  want  to  siqiport  a  mutod  or 
coordinated  effort  the  oomnent 
suggested  diat  the  FDA  gnidellnet 
address  (i)  pertidpattts  who  should  be 
included  in  dM  standard-writing 
procaea.  (U)  objectives,  (id)  procedures 

to  be  fottinvad.  and  (Iv)  the  potential  <■ 


liabilities  to  the  standard  rrritii^ 
argantzation  and  to  finss  wkose 
employees  are  pahictpaals  if  the 
voluntary  atandard  or  qiecificatiaa 
developed  proves  to  be  in  restraint  of 
trade.  FinaUy,  the  comment  sqggssted 
that  the  guidelines  include  any 
clarification  or  recommendations  the 
agenqr  bebevca  are  needed  widi  reap 
to  the  aae  of  vohmtaty  standards  for 
foreign  markrting,  Govenaent 
purchasing,  or  Aird  party 
reJadMBTSf  naint 

FDA  actively  participates  in  vohinb 
standards  devefopment  and  does  not 
believe  that  there  is  ai^  need  for  ^ 
guidelines  stiggpsted  by  the  comment 
The  criteria  FDA  applies  wh» 
evaluating  an  pTtUtir^  mtnnAs»rA  or  an 
offer  to  devefop  a  proposed  standard 
under  section  514  of  the  act  ate  outlia 
in  Part  881.  More  generally.  C»iB 
Circular  No.  A-ll»4levi8ed  provides 
policy  and  administrative  guidance 
directly  to  Fedeeal  agoiy^jeff,  and 
indirectly  to  the  private  sector,  on  usii 
voluntary  standards  for  procurement 
and  regulatory  purposes,  on 
participating  with  private  sector 
organizations  to  develop  such 
standards,  and  coonfinating  Executivi 
Branch  partidpatioo  in  the  devefopine 
of  volustaiy  stancfords. 

FDA  Partidpalian  in  aad  Sappoit  of 
Voluntaty  Standards  Develo|MMat 

67.  A  comment  agreed  that  meietfatgt 
on  wrantafy  standaros  devcfopment 
netween  agency  personnel  and  ootatot 
standards  eiganizatfons  sliodd  be  opt 
meeiBi^s  ane  sopporteti  tne  1881  drafx 
policy's  insJsfence  on  conqjKaice  witt 
the  "due  prooese"  criteriS  of  f  f  861.30 
and  10.95.  Anodici  coHuaeHt  pointed  o 
that  the  criteria  in  f  881.30(a)  were 
designed  for  regulatory  standards  that 
would  eventually  be  published  in  the 
Fsdsial  Ksgistes  and  ssHeded  to 
notice-and-commeet  ndemridng.  A  dd 
comment  argeed  that  die  criteria  for 
definng  PDA  participation  in  vtrfantar 
standards  deimtopraent  sfaoold  be 
s^Bplemei^d  with  adcfitional  «uideKn 
concerning  the  availability  of  written 
policies  and  procedures,  the  resolotiofi 
of  negative  votea.  and  a  commitment  ti 
openness  and  dae  process. 

FDA  will  coniiniie  to  partidpate  in 
voluntary  standard-setting  activities 
according  to  the  procedores  described 
S  10.95.  These  procedures  ensure  that 
there  is  adequate  opportunky  for  pobli 
partidpatioe  in  voluntary  standards 
development  In  particular, 
§  10.95(d)(S)(tii)  requires  diat  die 
voluntary  standards  organization's 
prooednres  provide  a  means  for 
interested  persons  to  provide 
information  and  views  on  the  activity 
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liabilities  to  tke  standard-writn^ 
otxBiizatiaa  and  to  finu  ifkiM 
empkqraet  are  pahictpaata  if  tiw 
voluntaiy  atandard  or  aptdbcMtiam 
developed  ptovea  to  be  in  restraint  of 
trade.  Finally,  the  comment  sonisted 
that  the  guidelines  include  any 
clarification  or  recommendations  the 
ageficy  bebevcs  are  needed  with  respect 
to  the  Hae  of  vohmtary  standards  for 
foreign  mariarting.  Govenneat 
purchasing,  or  third  party 
reiobMneaeBL 

FDA  actively  participates  in  vobintaty 
standards  deveiopaeBt  and  does  not 
believe  that  there  is  ai^  need  for  tlie 
giiidalines  stiggpirted  by  thecooiBenL 
The  critena  FDA  applies  whra 

evaluating  an  iwcUting  mtaniiarA  nf  gn 

ofiier  to  develop  a  proposed  standaid 
under  section  514  of  the  M:t  are  outlined 
in  Pbrt  881.  More  generally.  C»IB 
Circular  No.  A-ll»4levi8ed  provides 
policy  and  administrative  guidance 
directly  to  Fedetal  agpn^^jpy,  and 
indirectly  to  the  private  aector.  on  uaii^  . 
voluntary  standards  for  procurement 
and  regidatory  purposes,  on 
participating  with  private  sector 
organizations  to  develop  such 
standards,  and  coonSnating  Executive 
ft-anch  participatioo  in  the  development 
of  voluntary  standards. 

FDA  Participniiatt  in  and  Sappnt  of 
Voluntary  fJUndaniB  Devdojpmeal 

67.  A  comment  agreed  that  meietings 
OR  v<rfuBtaiy  stancfarrds  development 
between  agency  personnel  and  outside 
standarda  crgaBlzatloits  shodd  be  open 

policy's  insistence  OB  conqjKaice  with 
the  "due  prooese"  criteria  of  f  f  8ei.30(a) 
and  10.9&  Anothct  conunent  pointed  o«t 
that  the  criteria  in  {  881.30(a)  were 
designed  for  regulatory  standards  that 
would  evento^  be  puMished  in  the 
FMsnl  Ksgisisi  and  snbjeeted  to 
notice-and-oomment  ndemaking.  A  tfnrd 
conunent  argued  that  the  criteria  for 
deftang  PDA  participation  in  volmtary 
.  standards  devvlopinent  should  he 
s^jplsMo^ed  with  adcfitionai  vuideHnes 
concerning  the  availsbility  of  written 
policies  and  procedures,  die  resolution 
of  negative  votes,  and  a  commitment  to 
openness  and  dae  process. 

FDA  will  coi^inne  to  participate  in 
voluntary  standard-setting  activities 
accordiiig  to  the  procedves  described  in 
S  10.95.  These  procedures  ensure  tiiat 
there  is  adetpiate  opportnntty  for  poUic 
participatiaB  in  voluntary  standards 
devekpinenL  In  particular. 
§  10.95(dMS)(iii)  requires  diat  die 
voluntary  standards  oiganization's 
procedures  provide  a  means  for 
interested  persons  to  provide 
information  and  views  on  the  activity 


and  standard  involved  widNNrt  Oe 
payment  of  iees.  and  ftat  the 
orgaaizatiaa  consider  die  information 
and^ views.  In  ad<Mtion,  PDA  adheres  to 
the  policy  and  adndnistrative  guidance 
set  forth  in  OMB  Circttlar  Ma  A-ll»- 
Revised. 

FDA  notes  that  vohmtary  standards 
groups  safamitling  standards  to  ANSI  or 
ASTM  an  required  to  adhere  to  those 
organteation's  procsdmcs.  Those 
prooednres  prcnride  for  the  availability 
of  written  policies  and  procedures,  the 
icsolntion  of  negative  votes,  and  a 
comnctBent  to  openness  and  due 
process. 

FDA  agrees  with  the  onmnent 
ftonranaiiig  At  "dae  process"  criteria  in 
i  86UQ(a).  In  brand  outline,  however. 
Aey  do  not  differ  std>stantially  from  the 
general  standards  set  oat  in  { 11195. 
Nonetheless.  FDA  has  condoded  that  it 
win  not  timit  its  particqmtkm  in  outside 
staadard-aettfog  activities  to  those 
^mq^  "adherhig"  to  f  88L30(a),  except 
in  ifae  context  of  development  of  a 
proposed  performance  standard  under 
section  514  of  the  act  As  stated  above, 
the  prooedves  described  in  §  10.96  are 
adequate. 

68.  A  oomment  said  durt  any  final 
pobqr  shoakl  specify  the  reqairements  a 
voluntary  standard' writing  organization 
must  meet  to  obtalB  aapport  from  the 
a^ncy.  Aaodier  conanent  stated  that 
FDA  should  provide  support  only  to  the 
devdopmeat  of  vulnataif  standards  that 
directly  contribato  to  the  oariectlon  of 
identified  device  problems. 

Paragraph  M  of  this  notice  discusses 
die  <|ttestian  of  financial  or  technical 
sapprat  to  vohmtary  standards 


Criteria  For  Assessiiqg  the  Adequacy  of 
Voluntary  Standards 

6a  A  oonunenl  said  that  the  criteria 
do  not  give  sufficient  attention  to  die 
procedures  used  by  voluntary  standards 
organizations  in  develo|mig  standards. 
The  comment  said  that  the  provisions  of 
§  aeL30(a)  are  inadequate  to  ensare 
effective  mnsumffr  participation  or 
fundmg  for  such  participation.  As  a 
result,  the  comment  argued,  industry 
will  continue  to  dominate  standard- 
writing  oiganizations,  which  will 
continne  to  write  inadequate  volmtary 
standards. 

Under  the  revised  criteria  to  be  used 
in  assessing  the  adequacy  of  vcrfuntary 
standards  (see  paragraph  9  of  this 
notice),  the  a^gaxy  comiderB  the  extent 
to  which  the  voluntary  standards 
process  permits  meaningfd 
particqMtion  by  manulBCturerB 
(especially  small  mawrfactmeis). 
distributors,  health  care  professionals, 
consumers,  and  regidatory  agencies  in 


the  development  of  die  voluntary 
standard.  In  addition,  FDA's 
participation  in  voluntary  standards 
organizations  is  limited  to  those 
organizations  that  conform  to  the 
procedures  set  forth  fai  |  ia95.  FDA 
therefore  disagrees  that  die  criteria  for 
assessing  the  adequacy  of  voluntary 
standards  give  insufficient  attention  to 
the  procedures  used  by  voluntary 
standards  organizations. 

As  explained  in  paragraph  67  of  this 
notice,  the  provisions  of  S  881.30(a)  do 
not  apply  to  FDA's  assessment  of  the 
adequacy  of  voluntary  standards. 

70.  A  comment  said  that  the 
assessment  criteria  should  require  that 
(i)  the  devdopment  process  permit 
meaningful  participation  by  all 
interested  persons,  (ii)  the  standard 
would  be  unlikely  to  result  in 
anticompetitive  eSects  or  excessively 
restrictive  regulations  that  would  tfli>j  to 
inhibit  or  foreclose  device 

maniifnrtTing^  (jii]  (Jie  piQceSS  i»"?it^d<r 

provisions  for  appeal  or  raising 
ob|ections.  and  (iv)  adequate 
documentetion  exists  to  support  the 
standard's  rationale,  explain  the 
development  process,  and  detail  the 
standard's  safety  and  effectiveness 
provisions. 

FDA  agrees  with  the  comment  and 
believes  that  the  intent  of  the 
suggestions  described  in  the  commmt 
has  been  addressed  in  the  criteria  far 
assemmg  the  adequacy  of  vohmtary 
standards  when  setting  priorities  for 
initiating  proceedings  to  —*»*■■' t«»' 
performaace  standards  aader  section  » 
514  of  the  acttsee  paragraph  9  of  this 
notice). 

iBteracdons  With  Manufacturers 


71.  Several  coamiente  asked  whedier 
and  ander  what  drcaamtanoes  FDA 
would  "interact"  with  (i)  a  specific 
manufacturer,  (ii)  several  manufacturers 
of  a  device,  or  (ih)  die  device  industry  as 
a  udiote  for  the  purpose  of  offering  an 
opportunity  to  niothfy  a  device's  design, 
performance,  or  labeling  to  solve  a 
problem  before  initiating  a  proceeding  to 
establish  a  performance  standard  under 
section  514  of  the  act  Another  comment 
supported  the  statement  in  1981  <haft 
policy  that  in  general  FDA  vronW  review 
specific  device  problems  with  eadi 
responsible  mmrafacturer  and  offer  an 
opportimity  to  modify  the  device's 
design,  perfotnanoe.  or  labeling  to  solve 
the  problem  before  initiating  a 
proceeding  under  section  514  of  the  act 
Three  comments  recommended  that 
FDA  not  interact  soirfy  with 
manufacturers  but  inrfude  all  interested 
persons,  e.g.,  healni  care  professionals. 
Other  comments  said  that  meetings  widi 
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manufacturers  should  be  open  to  all 
affected  companies. 

FDA's  interaction  with!  individual 
r^anufacturers  is  based  o  n  the  premise 
t^it  each  manufacturer  Ins  a 
responsibility  to  ensure  that  its  devices 
^re  safe  and  effective.  Seme  device 
problems  are  associated  pnly  with 
specific  device  products.  In  such  cases, 
it  is  appropriate  for  FDA  to  work  solely 
with  the  mannfactiu«r  of  the  device 
product  to  correct  the  pniblem.  For  this 
reason.  FDA  does  not  beteve  that  it  can 
adopt  a  blanket  policy  ofinteraction 
with  all  manufacturers  of  the  product  or 
with  interested  persons  is  general 

Whether  FDA  will  interact  with  (i)  a 
specific  manufacturer,  (iij  several 
manufacturers  of  a  device,  (iii)  the 
device  industry  as  a  whole,  or  (iv)  all 
interested  persons  before  initiating  a 
proceeding  to  establish  ajperformance 
standard  under  section  sA  of  the  act 
will  depend  on  the  facts  4nd 
circumstances  surroundii^  the  device 
and  problem  involved.  FDA,  in  setting  a 
priority  for  initiating  such  a  proceeding, 
takes  into  account  the  extent  to  which  a 
voluntary  cofrective  action  on  the  part 
of  one  or  more  manufactiirers  of  a 
device  helps  provide  reasonable 
assurance  of  the  safety  aid 
effectiveness  of  the  devic^. 

72.  One  comment  argued  that  if  a 
problem  can  be  solved  only  by  uniform 
action  by  all  manufacturers,  a  standard 
is  necessary  and  it  is  unl^ely  that  the 
problem  could  be  solved  1  ty  FDA's 
interacting  with  one  or  tin  o 
manufacturers. 

,  FDA  agrees  that  interaitlmi  with  a 
single  manufacturer  may"  lot  be 
appropriate  if  a  problem  f  xtends  other 
manufacturers'  devices.  Is  such  a  case, 
other  approaches,  such  as  initiation  of 
proceedings  to  estabUsh  ^  standard, 
develop  a  guideline,  or  promulgate  a 
regulation  may  be  appropriate.  Each  of 
these  type*  of  proceeding^  allows  for 
public  comment  and  provides  an 
opportunity  for  affected  ntanufacturers 
as  well  as  other  interested  persons  to 
interact  with  the  agency. 

Miscellaneous 

73.  Four  comments  sug{  ested  that  any 
final  policy  should  recomize  the 
fundamental  difference  bf tween 
diagnostic  and  other  devices.  Two  of  the 
comments  said  that  different  technical 
considerations  apply  to  the  development 
of  standards  for  diagnosti  c  devices  than 
for  other  devices  and  maj  require  a 
different  type  of  standardlsetting 
activity.  According  to  thefomments, 
diagnostic  devices  are  ussd  in  a  unique 
environment  for  fundamentally  different 
purposes  than  most  other  devices.  The 
comments  suggested  that  ^A  could. 


instead  of  establishing  pc;  r^imance 
standards  or  taking  other  action  that 
would  regulate  the  manufncture  and  the 
performance  of  diagnostic  devices, 
eliminate  risks  more  rapidly  by 
publishing  warnings  to  physicians  and 
"laboratorians"  concerning  the 
interpretation  of  test  results  after 
appropriate  review  of  the  data. 
According  to  the  comments,  in  vitro 
diagnostic  devices  are  used  in  the 
clinical  laboratory  to  obtain  results  that 
aid  in  the  diagnosis,  management  and 
treatment  of  a  patient.  Thus,  a  particular 
test  result  normally  is  only  part  of  the 
information  to  be  considered  in  the 
evaluation  and  care  of  a  patient  The 
conunents  argued  that  in  the  real  world 
of  patient  care,  laboratory  data,  physical 
signs,  and  patient  history,  coupled  with 
the  attending  physician's  training, 
experience,  and  intuition,  collectively 
provide  the  ultimate  diagnosis:  few  test 
procedures  used  in  clinical  medicine  are 
specific  enough  to  be  used  by  physicians 
for  diagnosis  without  other  information. 

FDA  agrees  that  there  may  be 
fundamental  differences  between 
diagnostic  and  other  devices  but  does 
not  believe  that  there  is  any  need  to 
reflect  such  differences  in  tiie  final 
policy.  FDA  disagrees  that  publishing 
warnings  to  physicians  and 
"laboratorians"  concerning  the 
interpretation  of  test  results  can  be  a 
substitute  for  a  performance  standard 
for  a  class  n  diagnostic  device,  although 
the  availability  to  users  of  information 
about  the  interpretation  of  test  results 
may  affect  the  agency's  priorities  for 
establishing  a  performance  standard  for 
the  device.  Where  necessary  to  provide 
reasonable  assurance  of  safety  and 
effectiveness,  a  standard  tvill  address, 
but  need  not  be  limited  to,  the 
performance  characteristics  of  the 
device  and  the  manufacturing  processes 
and  quality  control  procedures 
applicable  to  the  device.  A  standard 
also  may  prescribe  the  form  and  content 
of  labeling  for  a  device,  e.g.,  warnings, 
the  results  that  may  be  expected  if  ^e 
device  is  used  properly,  and  the  ranges 
of  accuracy  of  diagnostic  information 
(S  861.7). 

C.  Policy  for  Class  II  Medical  Devices 

This  notice  sets  forth  FDA's  policy 
concerning  the  factors  the  agency  uses 
to  set  priorities  for  initiating  proceedings 
to  establish  performance  standards  for 
class  II  devices  under  section  514  of  the 
act.  A  class  D  device  is  defined  in 
section  513(a)(1)(B)  of  the  act  as  a 
device  for  which  general  controls  by 
themselves  are  insufficient  (o  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 


establish  a  perfonnance  standard  to 
provide  sud)  assurance,  and  for  which  it 
is  therefore  necessary  to  establish  a  - 
performance  standard  to  provide 
reasonable  assurance  of  its  safety  and 
effectiveness. 

Priorities  for  Section  514  Standards  °  ■<« 

When  setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards,  FDA  will  consider 

a.  TTte  seriousness  of  questions 
concerning  the  safety  or  effectiveness  of 
the  device:  the  risks  associated  with  use 
of  the  device:  the  significance  of  a      v 
device  to  the  public  health:  and  the  .  ' 
present  and  projected  use  of  the  device. 
In  applying  Uie  factora  set  out  in  this 
policy,  FDA  will  rely  primarily  on  the 
extent  to  which  a  device  (1)  i»esents 
serious  questions  concerning  safety  or 
effectiveness,  including  high  risk 
associated  with  the  use  of  the  device, 
and  (2)  is  in,  or  has  the  potential  for, 
widespread  use  or  is  otherwise 
signfficant  to  the  public  health.   *    -^ 

b.  The  recommendations  of  FDA's 
advisory  committees.  FDA  advisory 
committees  have  considered  information 
on  the  relative  importance  of  the  use  of 
each  device  and  the  relative  risks 
presented  by  each  device  and  '' 
recommended  a  priority  of  "high." 
"medium,"  or  "low"  for  the 
establishment  of  a  performance 
standard  for  each  device. 

c.  The  impact  of  an  FDA  guideline  or 
recommendation.  Guidelines  developed 
under  i  10.90(b)  may  relate  to 
performance  characteristics,  preclinical 
and  clinical  test  procedures, 
manufacturing  practices,  scientific 
protocols,  compliance  criteria, 
ingredient  specifications,  labeling,  or 
other  technical  or  policy  criteria. 
Guidelines  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA  for  a  subject  matter 
which  falls  within  the  laws  administered 
by  FDA.  If  followed,  a  guideline  may 
reduce  concerns  about  the  effectiveness , 
of  the  device  or  reduce  any  risk  to 
health  from  use  of  the  device. 

FDA  may  issue  recommendations 
under  {  10.90(c)  about  matters  diat  are 
authorized  by,  but  do  not  involve  direct 
regulatory  action  under,  the  laws 
administered  by  the  agency.  For 
example,  FDA  has  published 
recommendations  fen*  the  use  of  specific 
area  gonad  shielding  on  patients  during 
medical  diagnostic  x-ray  procedures  and 
for  quality  assurance  programs  in 
diagnostic  radiology  facilities.  Each  of 
these  recommendations  is  intended  to 
reduce  unnecessary  radiation  exposure 
to  patients.  The  gonad  shielding         -' 


''  recommendation,  for  example,  attemp 
to  better  define  those  situations  when 
gonad  shielding  would  be  appropriate 

..     and  to  make  practitioners  aware  of  its 
utility,  thus  helping  to  minimize 
unnecessary  genetic  radiation  exposui 
The  quality  assurance  recommendatio 
addresses  both  radiation  safety  and 
effectiveness,  in  that  it  sets  up  a 
framework  through  which  a  diagnostic 
x-ray  facility  can  help  ensure  more 
optimum  functioning  of  eqiupment.  Th 
in  turn,  can  lead  to  lower  radiation 
exposure  of  patients  as  well  as  better: 
quality  dia^ostic  images. 

d.  The  effect  of  a  Federal  standard  c 
other  regulatory  controls  under  an 
authority  other  than  the  acL  Standard 
developed  imder  authorities  such  as  tl 

,     Radiation  Control  for  Health  and  Safe 
Act  of  1968  can  influence  medical  devi 
safety  or  effectiveness.  To  date,  nine 
standards  for  electronic  products  have 
been  promulgated  under  the  RCHSA, 
including  standards  for  ionizing 
radiation  emitting  products,  light- 
emitting  products,  microwave  ovens, 
and  ultrasonic  therapy  devices.  Some 
medical  devices  may  be  subject  to  thei 
standards  or  to  regulatory  controls 
under  other  Federal  authorities.  In 
setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  under  section  514  of  the  act 
FDA  takes  into  account  the  extent  to 
which  these  standards  or  regulatory 
controls  help  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  a  class  II  device. 

e.  The  impact  of  voluntary  standardi 
A  number  of  organizations  develop  am 
establish  voluntary  standards  for 
medical  devices.  In  setting  priorities  fo 
initiating  proceedings  to  establish 
performance  standards  under  section 
514  of  the  act  for  particular  devices, 
FDA  takes  into  account  the  impact  of 
existing  voluntary  standards  on  the 
safety  and  effectiveness  of  the  devices 
If  adequate  and  adhered  to,  a  voluntar; 
standard  can  reduce  concerns  about 
device  safety  and  effectiveness.  When 
assessing  the  adequacy  of  a  voluntary 
standard,  FDA  considers  the  extent  to 
which: 

1.  Documentation  supports  the 
rationale  for  the  safety  and 
effectiveness  provisions  of  the  standar 
and  identifies  other  factors  considered 
by  the  drafters  in  developing  or  revisin 
the  standard: 

2.  Devices  covered  by  the  standard 
actually  adhere  to  it; 

3.  The  standard  does  not  create 
anticompetitive  effects  or  promote 
restraints  of  trade  and  does  not  contaii 
excessively  restrictive  provisions  that 
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-  reconunendation,  for  example,  attemptB 
to  better  define  those  situations  where 
gonad  shielding  would  be  appropriate 
and  to  make  practitioners  aware  of  its 
utility,  thus  helping  to  minimize 
unnecessary  genetic  radiation  exposure. 
The  quality  assurance  recommendation 
addresses  both  radiation  safety  and 
effectiveness,  in  that  it  sets  up  a 
framework  through  which  a  diagnostic 

,  x-ray  facility  can  help  ensure  more 
optimum  functioning  of  eqiupmenL  This, 
in  turn,  can  lead  to  lower  radiation 
exposure  of  patients  as  well  as  better 
quality  dia^ostic  images. 

d.  The  effect  of  a  Federal  standard  or 
other  regulatory  controls  under  an 
authority  other  than  the  act  Standards 
developed  imder  authorities  such  as  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  can  influence  medical  device 
safety  or  effectiveness.  To  date,  nine 
standards  for  electronic  products  have 
'been  promulgated  under  the  RCHSA, 
including  standards  for  ionizing 
radiation  emitting  products,  light- 
emitting  products,  microwave  ovens, 
and  ultrasonic  therapy  devices.  Some 
medical  devices  may  be  subject  to  these 
standards  or  to  regulatory  controls 
under  other  Federal  authorities.  In 
setting  priorities  for  initiating 
proceedings  to  establish  performance 
standards  under  section  514  of  the  act 
FDA  takes  into  account  the  extent  to 
which  these  standards  or  regulatory 
controls  help  provide  reasonable 
assurance  of  tiie  safety  and 
effectiveness  of  a  class  II  device. 

e.  The  impact  of  voluntary  standards. 
A  number  of  organizations  develop  and 
establish  voluntary  standards  for 
medical  devices.  In  setting  priorities  for 
initiating  proceedings  to  establish 
performance  standards  under  section 
514  of  the  act  for  particular  devices, 
FDA  takes  into  account  the  impact  of 
existing  voluntary  standards  on  the 
safety  and  effectiveness  of  the  devices. 
If  adequate  and  adhered  to,  a  voluntary 
standard  can  reduce  concerns  about 
device  safety  and  effectiveness.  When 
assessing  the  adequacy  of  a  voluntary 
standard,  FDA  considers  the  extent  to 
which: 

1.  Documentation  supports  the 
rationale  for  the  safety  and 
effectiveness  provisions  of  the  standard 
and  identifies  other  factors  considered 
by  the  drafters  in  developing  or  revising 
the  standard: 

2.  Devices  covered  by  the  standard 
actually  adhere  to  it; 

3.  The  standard  does  not  create 
anticompetitive  effects  or  promote 
restraints  of  trade  and  does  not  contain 
excessively  restrictive  provisions  that 


would  hinder  manufacturing  of  the 
device; 

4.  The  process  for  the  development  of 
the  standard  includes  considwation  of 
sound  scientific  and  technical 
information  ^nd  permits  revisions  based 
on  new  information; 

5.  The  process  for  standards 
development  permits  meanin^iil 
participation  by  manufacttirers 
(especially  small  manufacturers), 
distributors,  health  professionals, 
consumers,  other  interested  persons, 
and  regulatory  agencies  having 
jurisdiction  over  the  device  to  which  the 
standard  applies; 

6.  The  adequacy  of  the  standard  is 
subject  to  periodic  and  timely  review; 

7.  The  standard  stresses  performance 
rather  than  design; 

8.  There  are  provisions  for  appeal  by 
an  interested  person  who  objects  to  all 
or  part  of  the  standard; 

9.  The  process  for  review  of  the 
standard  considers  the  involvement  of 
such  devices  in  injury  patterns;  and 

10.  The  standard  includes  provisions 
for  testing  to  determine  whether  devices 
adhere  to  the  standard. 

The  agency  has  undertaken  and  will 
continue  a  program  to  monitor  device 
adherence  to  selected  voluntary 
standards. 

f.  The  impact  of  activities  authorized 
under  the  general  controls  provisions  of 
the  act.  The  general  controls  provisions 
of  the  act.  section  501  (adulteration), 
section  502  (misbranding);  section  510 
(registration,  listing,  and  premarket 
notification);  section  516  (banned 
devices);  section  518  (notification  and 
repair,  replacement  or  refund);  section 

519  (records  and  reports);  and  section 

520  (general  provisions,  including 
current  good  manufacturing  practices), 
apply  to  all  devices,  regardless  of 
classification,  and  affect  device  safety 
and  effectiveness.  FDA  considers  the 
extent  to  which  these  controls  help 
provide  reasonable  assurance  of  a 
device's  safety  and  effectiveness. 

g.  The  effect  of  dissemination  of 
information  and  educational  efforts.  As 
a  result  of  an  FDA  investigation  of  a 
device's  deficiencies  or  misuse,  the 
agency  may  disseminate  information  or 
engage  in  public  education  efforts 
concerning  the  device's  safety  or 
effectiveness.  Such  activities  may 
include  dissemination  of  data,  e.g., 
problem  definition  studies,  information 
received  through  FDA's  Device 
Experience  Network,,or  information 
received  under  Part  803  (medical  device 
reporting)  which  is  disclosable  and 
which  applies  to  a  segment  of  the 
industry  or  to  a  problem  with  a  generic 


type  of  device;  FDA  contacts,  e.g.. 
conferences,  with  health  professional 
organizations,  consumer  groups,  and 
manufacturers  to  discusr  device  issues; 
publication  of  articles  in  technics  and 
professional  journals  or  in  Government 
publications,  such  as  the  "FDA  Drug 
Bulletin";  and  specific  educational 
programs,  e.g..  criteria  distributed  to 
physicians  on  indications  for  certain  x- 
ray  examinations. 

h.  The  sufficiency  of  voluntary 
corrective  actions.  Voluntary  corrective 
actions  taken  by  a  manufactitrer  can 
help  provide  reasonable  assurance  of  a 
device's  safety  or  effectiveness.  FDA 
may  review  a  specific  device  problem 
directiy  with  the  manufacturer  of  a 
device  and  offer  the  manufacturer  an 
opportunity  to  modify  the  device's 
design,  performance,  or  labeling  to  help 
provide  such  assurance. 

i.  Valid  scientific  evidence  developed 
since  classification.  FDA  considers  the 
extent  to  which  valid  scientific  evidence 
of  safety  or  effectiveness  developed 
since  classification  tends  to  support  or 
undermine  the  basis  for  the 
classification  of  a  device. 

j.  The  existence  of  a  petition  for 
reclassification.  FDA  considers  the 
existence  of  a  petition  for 
reclassification  of  a  device  provided  the 
agency  tentatively  concludes  that  the 
device  should  be  reclassified. 

k.  The  impact  of  any  other  factors 
that  affect  a  device's  safety  or 
effectiveness.  The  agency  does  not 
intend  to  limit  to  factors  a.  through  j.  the 
factors  used  in  setting  priorities  for 
initiating  proceedings  to  establish 
performance  standards.  For  example, 
the  agency  may  take  into  account  the 
likelihood  of  developing  an  FDA 
guideline  to  which  devices  will  adhere 
or  of  developing  an  adequate  voluntary 
standard  to  which  they  wrill  adhere. 

Invitation  To  Ck)mment 

Interested  persons  may  at  any  time 
submit  written  comments  about  this 
notice  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  October  3, 1965. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  85-25064  Filed  10-22-85:  8:45  am) 
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GuMe  for  the  EviliMtfof  of  Atort  and 
Notification  SystMiM  fo^  Nuctoar 
Power  Plants 


;  Federal  Emerge  icy 
Management  Agency  (F!  MA). 
ACTION:  Notice  of  availapility  of  a  final 
guidance  doomient  for  t^e  evaluation  of 
alert  and  notification  sy^ema  for 
nuclear  power  plants  an^  summary  ot 
comments  on  interim  edition. 


:  FEMA  is  issui  ig  FEMA-REP- 
la  Guide  for  the  EvaJuai  ion  of  Alert  and 
Notification  Systems  for  Nuclear  Power 
Plants,  incorporating  pub  Uc  comments 
on  the  interim  use  draft  |  veviously 
published  as  FEMA-43.  Copies  will  be 
available  for  public  distribution  on 
November  1. 1965.  Copief  will  be 
distributed  for  infonnatiqn  and  use  to 
state  and  local  govemmefits  with 
nuclear  power  plants  opiating, 
planned,  or  under  constriction;  utilities; 
other  affected  federal  agencies;  and 
interested  industry  persotis  affected  by 
nuclear  power.  Copies  are  available  at 
the  address  listed  below,  j 

FOR  FURTMBI  ■mMMAnQN  CONTACT: 

Craig  S.  Wingo,  Chief.  Field  Operations 
Branch,  Technological  Hazards  Division, 
Federal  Emergency  Man^ment 
Agency.  Washington.  DC  20472 
(Telephone  202-646-30261 

September  15. 1983.  P^(A  published  in 
the  FedoBia  Beibter  a  noCce  of  the 
availability  of  reMA-43,  an  iaterim 
guidance  document  titledlStandard 
Guide  for  the  EvaJuation  pf  Alert  and 
Notification  Systems  for  Nucfear  Power 
PlantM.  for  pubiic  conuBcat  and  use 
pending  the  issuance  of  ajfinal  edition 
(48  FR  41516).  This  docunient  was 
developed  to  elaborate  upon  the 
requirements  of  44  CFR  P^rt  350  related 
to  alert  and  notification  systems  and  to 
provide  guidance  regarding  the 
evaluation  of  these  systems.  FEMA-43 
intended  to:  (1)  Assist  stafe  and  local 
planners  and  utilities  in  understanding 
the  acceptance  criteria  th^t  FEMA  will 
use  to  assess  the  adequaqy  of  alert  and 
notification  systems:  and  12)  to  assist 
FEMA  personnel  in  unifoanly 
interpreting  and  applying  the  applicable 
planning  standards  and  criteria  fitjm 
NimEG-0654/FEMA-REIt-l.  Rev,  1. 
during  actual  evaluations  lof  the  alert 
and  notification  systems.  | 

Pulilk  Comiiients 


The  notice  of  availabili  y 
was  published  in  the  Federal 
September  15. 1983,  with  i 
period  through  December 


of  FEMA-43 
Register  on 
comment 
11.1983. 


I  were  provided  by  six 
[  agencies,  fov 
intfividual  ufilities;  three  utiUty  iiKmiy 
groups,  two  local  government 
organizations,  and  one  Nuclear 
Regulatory  Commission  (NRC)  staff 
member.  These  comments  and  FEkiA'a 
response  to  them  are  summarized  as 
follows: 

Content  of  Submittals— One^k^ut 
those  who  provided  comments, 
including  all  four  of  the  individual 
utilities,  two  of  the  utility  industry 
groups,  and  two  of  the  states,  iiniiiseed 
some  concern  about  the  level  gf  detail 
required  by  FEMA-43  for  alert  mod 
notification  system  design  reports. 
These  comments  addressed  the  overHfl 
scope  of  the  guide  as  well  as  specific 
aspects  of  the  recommended  JEbiaut  for 
submittals  (Appendix  1)  and  the 
requirements  for  maps,  case-by-ooe 
analyses  of  institutional  alerting 
systems,  presentation  of  die  rationaie 
for  broadcast  system  selectien,  aad 
description  of  the  administratiwe  SRaas 
of  alerting  the  public. 

In  response  to  these  comments,  FEMA 
re-evaluated  its  map  requirements  and 
eliminated  the  requirements  for  caee-by- 
case  analysis  of  institutional  alerting 
syateeis  and  presentation  of  the 
rationale  for  farosdcast  system  sdediaB. 
FEMA-REP-10  summarizes  the  oiap 
requirements  in  Appendix  2,  which 
indudes  modifications  to  eliminate 
requirenenls  for  duplicative  inCanaatioD 
en  mapCs)  and  to  indicate  that  any 
map(sj  will  be  acceptable  if  they  cleaiiy 
and  aocvrately  depict  required 
infonnatioii.  FEMA  has  aJso  revised 
Appendix  1  in  FB^4A-REP-10  to 
eliminate  prescriptive  format 
requirements  and  to  make  it  more  aeefiil 
as  an  aid  for  easering  completeness  in 
the  pfeparstifm  of  alert  and  notification 
system  sections  of  existing  plans  and  for 
state  and  local  personnel  develofBog  a 
plan  for  the  first  time.  However,  apart 
from  those  changes,  editorial 
clarifications,  and  modifications  made 
in  response  to  other  comments,  FEMA 
believes  that  the  level  of  detail  lequiied 
previously  by  FEMA-43  and  now  by 
FEMA-REP-10  is  necessary  and 
appropriate.  In  particuJar,  Uie 
information  required  in  describiag  the 
means  of  alerting  is  consonant  with  that 
specified  in  Appendix  3  of  NUREG- 
0654/FEMA-REP-l,  Rev.  1. 

Relationship  of  FEMA-43  to  ExtBtii^ 
Plans  and  Guidance— Foviteea  of  die 
commenters  raised  issues  concerning 
the  relationship  of  I'EMA-43  te  existii^ 
plans  and  guidance.  Two  of  the  state 
government  agencies,  one  utili^.  and 
the  NRC  staff  member  expressed 
concerns  about  the  effect  of  FQtlA-43 
on  existing  plans.  Four  of  the  state  and 


taro  of  the  local  government  agencies, 
al  four  utilities,  and  two  of  the  utility 
iadustiy  groups  took  exception  to 
llUREG-4)654/FEMA-REP-l,  Rev.  1, 
fiidance  quoted  in  FEMA-43.  Finally, 
(he  NRC  staff  member  noted  that 
MlREG-0654/FEMA-^lEP-l.  Rev.  1,  is 
carrently  undergoing  review  and 
SBvision,  and  therefore,  conforming 
dwiagBS  to  FEMA-43  may  be  required. 

la  response  to  these  comments,  FEMA 
■otes  that,  prior  to  the  publication  of 
FEMA-43,  approval  of  state  plans  under 
44  CFR  Part  350  was  conditioned  upon 
an  evaluation,  which  could  not  be 
completed  at  that  time  on  the  adequacy 
of  akft  and  notification  systems.  Those 
porfioBs  of  such  plans  responsive  to 
alert  and  notification  requirements 
would  be  subject  to  review  under 
PEMA-REP-ia  and  a  final  finding 
would  be  issued  to  grant  full  approval,  if 
warranted.  However,  FEMA  does  not 
intend  that  FEMA-REP-10  require  states 
Is  restructure  or  resubmit  previously 
sabmitted  plans  (or  even  plans  already 
prepared  for  submittal).  In  such  cases, 
aa  attachment  to  the  plan  may  be 
prepared  addressing  only  the  alert  and 
notification  system  and  referencing 
existing  documents  to  the  extent 
practical.  FEMA  also  notes  that  the 
planning  cmd  preparedness  standards 
and  related  criteria  contained  in 
NUREG-0654/FEMA-REP-l.  Rev.  1.  are 
incorporated  in  44  CFR  350.5  directly 
and  by  reference.  Comments  concerning 
NUKEG-0654/FEMA-REP-l.  Rev.  1.  are 
not  appropriate  to  FEMA-43  and  should 
have  been  provided  in  response  to  the 
pablication  or  public  comment  of  the 
proposed  44  CFR  350.  Hnally,  FEMA 
agrees  that  criteria  affecting  alert  and 
Botification  systems  as  well  as  other 
parts  of  44  CFR  350  may  change  if 
NUREG-0654/FEMA-REP-l,  Rev.  1,  is 
SHHiified  at  some  future  date. 

FEMA-43  Acceptance  Criteria — 
Twelve  of  those  who  provided  '  ' 

comments  raised  issues  related  to 
acceptance  criteria  for  specific  alert  and 
notification  system  components.  One  of 
diose  who  commented  felt  that,  overall, 
FBIIA-43  emphasized  the  required 
eootent  of  the  design  report  at  the 
expense  of  providing  specific  criteria  for 
reviewers  to  use  in  evaluating 
aabmittals.  Addressing  siren  system 
criteria,  one  utility  and  a  utility  industry 
group  recommended  that  field  survey 
ambient  sound  level  measurements 
include  the  full  (rather  than  the  one^ 
Mrd)  octave  band  in  which  the 
piedoennant  siren  sound  occurs.  One 
focal  government  group  also 
recoouBended  that  siren  systems  be 
required  to  have  backup  power. 
Concerning  tone  alert  radios,  two 
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utilities  and  a  utiUty  industry  group 
contended  that  the  development  and 
maintenance  of  a  tone  alert  radio 
address  register  was  overly  burdensom< 
and  should  be  required  only  if  public 
surveys  hidicate  a  problem  With  tone 
alert  radio  distribution.  These  groups 
also  thought  the  requirement  for  annual 
written  instructions  was  excessive. 
However,  a  local  government 
commented  that  more  fiequent  written 
instructions  were  required  and  that 
increased  training  was  needed  for 
institutional  tone  alert  radio  users. 
Addressing  the  Emergency  Broadcast 
System  (EBS).  three  state  government 
agencies,  all  four  utilities,  and  two 
utility  industry  groups  commented  on 
the  recommendation  that  the  broadcast 
of  EBS  messages  at  least  every  15 
minutes  during  a  general  emergency  wa 
excessive,  particularly  if  a  different 
message  had  to  be  prepared  for  each 
broadcast.  One  utility  industry  group 
also  noted  that  since  individual  radio  ; 
station  participation  in  the  EBS  is 
voluntary,  it  may  not  be  possible  to 
obtain  the  formal  participation 
agreements  required  in  FEMA-43. 

In  response  to  these  comments,  FEM/ 
has  modified  the  field  survey  ambient 
sound  measurement  recommendations 
to.permit  use  of  the  full  octave  band  in 
which  the  predominant  siren  sound  leve 
occurs,  and  replaced  the  requirement  fo; 
written  agreements  that  individual 
broadcasting  stations  will  participate  in 
the  EBS  with  a  requirement  for 
documentation  indicating  that  they  are. 
able  to  participate  in  the  EBS. 

FEMA  has  not  included  a  specific 
requirement  that  backup  power  be 
provided  for  siren  systems  for  the 
following  reasons.  Due  to  electric  powei 
grid  intercoimections,  the  loss  of  normal 
power  to  a  significant  number  of  sirens 
would  most  likely  occur  coincident  with 
a  power  outage  covering  the  entire  EPZ. 
Such  large  power  losses  are  infi^quent 
and  are  usually  caused  by  adverse 
weather  conditions.  Since  nuclear  powe 
plant  general  emergencies  are  extremelj 
unlikely,  the  likelihood  that  these  two 
events  will  occur  simultaneously  is 
extraordinarily  small.  A  power  outage 
may  prompt  many  people  to  turn  on 
their  battery-powered  radios  in  an 
attempt  to  determine  its  cause.  In  light 
of  those  considerations,  FEMA  does  not 
believe  it  necessary  to  specifically 
require  backup  power  for  siren  systems. 

FEMA  has  not  modified  the  guidance 
concerning  tone  alert  registers  and 
instructions.  Several  electric  utilities 
have  already  developed  tone  alert  radio 
registers  widiout  any  apparent 
excessive  burden.  FEMA  reviews  of    - 
alert  and  notification  systems  have  not , 
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utilities  and  a  utility  industiy  group 
contended  that  the  development  and 
maintenance  of  a  tone  alert  radio 
addreM  register  was  overly  burdensome 
and  should  be  required  only  if  public 
surveys  indicate  a  problem  With  tone 
alert  radio  distribution.  These  groups 
also  thought  the  requirement  for  annual 
written  instructions  was  excessive. 
However,  a  local  government 
commented  that  more  frequent  writien 
instructions  were  required  and  that 
increased  training  was  needed  for 
institutional  tone  alert  radio  users. 
Addressing  the  Emergency  Broadcast 
System  (EBS),  three  state  government 
agencies,  all  four  utilities,  and  two 
utility  industry  groups  commented  on 
the  recommendation  that  the  broadcast 
of  EBS  messages  at  least  every  15 
minutes  during  a  general  emergency  was 
excessive,  particularly  if  a  different 
message  had  to  be  prepared  for  each 
broadcast.  One  utility  industry  group 
also  noted  that  since  individual  radio 
station  participation  in  the  EBS  is 
voluntary,  it  may  not  be  possible  to 
obtain  the  formal  participation 
agreements  required  in  FEMA-43. 

In  response  to  these  comments,  FEMA 
has  modified  the  field  survey  ambient 
sound  measurement  recommendations 
to.permit  use  of  the  full  octave  band  in 
which  the  predominant  siren  sound  level 
occurs,  and  replaced  the  requirement  for 
written  agreements  that  individual 
broadcasting  stations  will  participate  in 
the  EBS  with  a  requirement  for 
documentation  indicating  that  they  are 
able  to  participate  in  the  EBS. 

FEMA  has  not  included  a  specific 
requirement  that  backup  power  be 
provided  for  siren  systems  for  the 
following  reasons.  Due  to  electric  power 
grid  interconnections,  the  loss  of  normaf 
power  to  a  significant  number  of  sirens 
would  most  likely  occur  coincident  with 
a  power  outage  covering  the  entire  EPZ. 
Such  large  power  losses  are  infrequent 
and  are  usually  caused  by  adverse 
weather  conditions.  Since  nuclear  power 
plant  general  emergencies  are  extremely 
unlikely,  the  likelihood  that  these  two 
events  will  occur  simultaneously  is 
extraordinarily  small.  A  power  outage 
may  prompt  many  people  to  turn  on 
their  battery-powered  radios  in  an 
attempt  to  determine  its  cause.  In  light 
of  those  considerations,  FEMA  does  not 
believe  it  necessary  to  specifically 
require  backup  power  for  siren  systems. 

FEMA  has  not  modified  the  guidance 
concerning  tone  alert  registers  and 
instructions.  Several  electric  utilities 
have  already  developed  tone  alert  radio 
registers  without  any  apparent 
excessive  burden.  FEMA  reviews  of 
alert  and  notification  systems  have  not 


identified  any  concerns  about 
distribution  of  instructional  materials. 
Should  such  concerns  be  identified 
during  the  public  surveys  condiicted  as 
a  part  of  these  reviews,  FEMA  will 
address  them  on  a  case-by-case  basis. 

The  recommended  minimum 
broadcast  interval  has  not  been  changed 
because  FEMA  believes  that  frequent 
broadcasts  are  necessary  to  be  certain 
that  the  public  remains  adequately 
informed  during  an  emergency. 
However,  FEMA  notes  tluit  this 
broadcast  interval  is  recommended 
rather  than  required  and  that,  if  no 
significant  new  information  has 
developed  during  the  15-minute  interval, 
it  would  be  appropriate  to  rebroadcast 
the  preceding  message. 

Drills  and  Exercise — ^The  comments 
addressed  four  areas  on  the  conduct  and 
evaluation  of  drills  and  exercises.  Four 
utilities  and  two  utility  industry  groups 
commented  that  the  purpose  of 
communication  drills  was  to  test  the 
equipment  and  system  rather  than  to 
determine  that  specific  individuals  were 
available  for  a  drill.  One  state  agency 
commented  that  the  maintenance  of  drill 
records  for  at  least  5  years  seemed 
excessively  burdensome.  One  state 
agency,  four  utilities,  and  two  utility 
industry  groups  disagreed  with  the 
exclusion  of  individuals  with  direct  or 
supervisory  responsibiUty  for  planning 
or  operation  of  the  alert  and  notification 
system  from  the  exercise  critique 
evaluation  process.  Finally,  one  state 
agency  took  exception  to  consideration 
of  Planning  Standard  N  in  FEMA-43 
since  NUREG-0654/FEMA-41EP-1.  Rev. 
1,  makes  no  directmention  of  its 
applicability  to  alert  and  notification 
systems. 

In  response  to  those  comments,  FEMA 
included  modifications  in  FEMA-REP- 
10  to  indicate  that  decision  makers  need 
not  participate  in  communication  drills, 
to  eliminate  the  5-year  retention 
requirement  for  exercise  and  drill 
records,  and  to  permit  individuals  with 
direct  and  supervisory  responsibility  for 
planning  or  operation  of  the  alert  and 
notification  system  to  participate  in  the 
exercise  criteria  evaluation  process. 
However,  FEMA  regards  communication 
drills  as  more  than  mere  tests  of 
equipment  As  stated  in  ^^JREG-0654/ 
FEMA-JlEP-1.  Rev.  1,  "a  drill  is  a 
supervised  instruction  period  aimed  at 
testing,  developing,  and  maintaining 
skills."  The  skills  referred  to  are  those  of 
the  personnel  responsible  for  operating 
the  equipment.  FEMA  also  believes  that 
consideration  of  Planning  Standard  N  in 
FEMA-REP-10  is  appropriate  since 
exercising  the  alert  and  notification 
system  is  an  integral  part  of  the  exercise 


of  overall  emergency  response 
capability. 

Public  Surveys— Six  of  those  who 
provided  comments  addressed  the 
public  survey  techniques  that  FEMA-43 
specifies  for  use  during  the  alert  and 
notification  system  demonstration. 
Three  utilities  and  a  utility  industry 
group  recommended  that  the  guide  make 
it  clear  that  the  public  siirvey  will  be 
conducted  only  for  initial  system 
approval  and  will  not  be  repeated 
unless  significant  system  design  changes 
.are  made.  One  local  government 
organization  suggested  that  the  survey 
include  a  determination  of  what  the 
respondent  in  fact  knows  about  the 
meaning  of  the  alerting  signal  and  what 
he  or  she  was  instructed  to  do  on 
perceiving  the  signal.  Finally,  one  state 
government  sigency  suggested  that  the 
survey  sample  size  be  rfr:examined 

In  response  to  these  comments,  the 
discussion  of  survey  sample  size  in 
FEMA-REP-10  has  been  clarified.  The 
survey  sample  size  is  determined  using 
accepted  standard  statistical  techniques 
discussed  in  numerous  texts  covering 
sampling  theory.  The  specific  derivation 
for  this  application  is  presented  in 
Appendix  3  of  FEMA-REP-10.  However, 
FEMA  has  decided  that  once  an  alert 
and  notification  system  has  been 
officially  approved  under  the  FEMA- 
REP-10  process,  future  public  surveys 
will  not  be  required  unless  one  of  the 
following  conditions  is  encountered: 
— there  is  significant  change  in  the 

emeigency  planning  zone  population 

around  the  nuclear  power  plant 
— there  is  significant  modification  to  the 

physical  components  of  the  alert  and 

notification  system;  or 
— ^there  is  a  serious  problem  identified  in 

some  aspect  of  the  alert  and 

notification  system. 

FEMA  also  notes  that  the  Office  of 
Management  and  Budget  in  approving 
the  public  survey  program,  stated  that 
FEMA  should  not  be  expected  to  make 
certain  that  the  public  has  read  or 
understands  the  alert  and  notification 
information  provided  to  it 

Siren  Testing  and  Curability — ^Two 
utilities  and  two  utility  industry  groups 
recommended  that  the  guide  be 
modified  to  indicate  that  schedul^d 
testing  programs  differing  from  the  one 
specified  in  FEMA-43  may  be 
acceptable. 

In  response  to  these  comments.  FEMA 
has  adopted  a  less  prescriptive 
approach  to  evaluating  routine  siren 
testing  and  operability  that  is  described 
in  Appendix  4  of  FEMA-REP-ia 

FEMA-43  Scope— Three  state 
government  agencies,  one  local  _ 
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government  oi:ganizatio«,  two  utilitiea, 
and  two  utility  industry  groups 
commented  on  the  scop^  df  FEMA-43. 
One  of  the  state  government 
organizations,  two  utilities,  and  two 
dtUity  industry  groups  objected  to  the 
statement  in  tfie  introduction  to  FEMA- 
43  that  "this  evaluation  guide  may  be 
expanded  to  encompass]  the  review  of 
the  total  state  plan."  Tbfse  commenters 
felt  that  the  guidance  prided  in 
NUREG-0e54/FEMA-RBP-l.  Rev.  1,  has 
been  sufBdent  to  date  fpr  reviewing 
state  plans  and  it  sboult^  be  adequate  for 
the  future.  However,  tw(^  state 
government  agencies  and  one  local 
government  organizatioilfevored  srane 
expansion  of  FEMA-43.  Dne  state 
agency  noted  that  "it  wa  old  be  more 
practical  to  provide  to  tt  e  states  a  guide 
which  addresses  all  16  p  anning  and 


evaluation  standards."  Other 
commenters  recommended  extending 
the  guide  to  discuss  portions  of  planning 
standards  A.  B.  C.  D.  G.  H.  I. ).  U.  O. 
and  P  of  NUREG-0654/FEMA-JlEP-l. 
Rev.  1,  in  order  to  fully  address  the  alert, 
and  notification  system. 

In  response  to  mese  comments.  FEMA 
reviewed  the  scope  of  FEMA-REP-10 
aiul  determined  tiiat  those  NUREG- 
0654/FEMA-REP-l,  Rev.  1.  planning 
standards  that  are  appropriate  to  an 
alert  and  notification  system  evaluation 
had  been  addressed.  Since  FEMA 
provides  elaboration  on  standards  and 
criteria  of  NUREG-06S4/FEMA-REP-1, 
Rev.  1,  other  than  those  applicable  to 
alert  and  notification,  as  needed,  the 
statement  tiiat  the  evaluation  guide  may 
be  expanded  to  encompass  a  review  of 
total  state  plans  has  been  deleted.   : 


CIanfication»—¥EMA-KEP-lQaiao  .; 
incorporates  numerous  clarifications 
and  editorial  changes  from  FEMA-43 
that  were  prompted  by  the  public 
comments.  The  most  significant  of  these 
were  made  to  indicate  clearly  that  alert 
and  notification  system  communication 
Unks  may  involve  emergency  response 
facilities  other  than  the  Emei^gency 
Operations  Facility  and  that  only  the    , 
NRC  has  legal  authority  to  make 
determinations  regarding  overall  public 
health  and  safety  during  (^wration  of 
nuclear  facilities. 

Dated  October  18. 1985. 

SaoRMl  W.  Siwck, 

Associate  Director,  State  and  Local  Prograwa 
andSi^^Mrt 

[FR  Doc.  85-25233  Filed  10-22-85;  8:45  am] 
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of  Status  Offenders 

AOCNCV.  Office  of  Juvepile  (ustice  and 
Delinquency  Prevention.  Jv  stice. 
ACnOM:  Notice  of  issuance  i 
soUdtatifm  of  applications ' 
research  on  the  impact  of  oie 
deinstitutionalization  of  stf  tus 
offenders. 


of 

to  conduct 
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Research  on 
tionof 


r  This  notice  ann^ 
Office  of  Juvenile  Justice  i 
Delinquency  Prevention  (( 
research  program  entitled.  | 
the  Impact  of  Deinstitutioc 
Status  Offenders."  i 

One  of  the  major  issues  whidi  has 
shaped  the  development  OE  American 
juvenile  justice  policy  and  practice  is 
the  concern  for  "status  off^ders."  The 
removal  of  minor,  non-criniiinal  juvenile 
offenders  from  secure  detefition  and 
correctional  facilities  was  |eralded  as 
the  soluticm  to  providing  fair,  xaom 
humane  treatment  for  these  youth  and  to 
reserving  die  resources  of  the  juvenile 
justice  system  for  dealing  With  more 
serious  offenders. 

It  has  been  approximate!^  20  years 
since  the  movement  to  deii|stitutionaIize 
status  offenders  (DSO)  began.  As  each 
state  moved  to  DSO  there  i^re 
legislative  changes,  policy  development 
and  revision,  and  practice  changes  in 
various  sequences.  These  (jianges,  in 
most  cases,  led  to  changes  In  the  way  in 
which  youth  who  committed  status 
offenses  were  responded  tiTby  different 
systems  in  the  community.  1 

Given  die  tremendous  aiAount  of 
energy  and  resources  that  qave  been 
committed  to  DSO,  OJJDP  ^Is  it  is 
necessary  to  systematically  examine  the 
positive  and  negative  impact  that 
deinstitutionalization  of  status  offenders 
has  had  on  youth,  both  in  terms  of 
exploitation  and  subseque4t 
delinquency  and  on  youth-serving  public 
institutions  and  private  aggndes. 

Public  or  private,  not-for-profit  and 
for-profit  organizations  are  invited  to 
submit  appUcations  to  receive  a  grant 
from  OJJDP.  Applicants  ara  invited  to 
present  alternative  design  strategies  to 
that  proposed  in  this  soUcation. 

OJJDP  will  select  the  applicant  which 
presents  the  soundest  and  iiost  cost- 
effective  approach,  and  wi^ch  best 
demonstrates  the  otganizaltonal 
capability  to  conduct  large  scale,  multi- 
site  research:  and  policy  adalyns  and 
research  on  the  juvenile  )ui  tice  system 


and  other  public  and  private  youth 
serving  systems  and/dr  the  criminal 
Justice  system.  The  project  period  is  for 
thirty-six  months.  OJJDP  has  allocated 
up  to  $80(U)00  for  the  first  twenty-four 
months  budget  pe^od.  Up  to  $200,000 
will  be  made  available  for  the  third 
year.  Applicants  are  encouraged  to 
present  cost-competitive  proposals.  The 
deadline  for  submission  is  January  10, 
198a 

This  competition  will  be  conducted 
according  to  the  OJJDP  Competition  and 
Peer  Review  PoUcy.  28  C3TI  Part  34. 
Subpart  A,  published  August  2, 1985  at 
SO  PR  31365-31367. 
RM  FUKTHd)  INFOmiATION  CONTACT: 

Richard  Sutton.  Research  and  Program 
Development  Division.  NIJJDP.  OJPP, 
633  Indiana  Avenue.  NW..  Room  778. 
Washington.  D.C  20531:  telephone  (202) 
724-5929. 

supwLEMPfTAitY  wronnATiow: 

Request  for  Proposals — Research  on  die 
InqMCt  of  Dnnstitutionalization  of 
Status  Offenders 

L  Introduction 
n.  Background 
DL  Program  Goal  &  Major  Objectives 

IV.  Strategy  .  _ 

V.  Eligibiiity  Criteria 

VL  Minimum  Program  Application 

Requirements 
Vn.  Procedures  &  Criteria  for  Selection 
Vin.  Submission  Requirements 
DL  Civil  RighU  Compliance  •"-  ^ 

L  Introduction 

This  solidtation  to  conduct  research 
on  the  Impact  of  Deinstitutionalization 
of  Status  Offenders  is  issued  by  the 
Office  of  Juvenile  Justice  {md 
Delinquency  Prevention  (OJJDP).  U.S. 
Department  of  Justice.  The  OJJDP  was 
established  by  the  Juvenile  Justice  and 
Delinquency  Prevention  (JJDP)  Act  of 
1974.  as  amended.  This  program  is 
pursuant  to  Part  C,  Section  243.  of  the 
JJDP  Act  which  authorizes  OJJDP  to 
"conduct  encourage  and  coordinate 
research  and  evaluation  into  any  aspect 
of  juvenile  delinquency. .  .  ."and".  .  . 
provide  for  the  evaluation  of  all  juvenile 
delinquency  programs  assisted  umler 
this  tide  in  order  to  determine  the 
results  and  effectiveness  of  such       '  ""* 
programs." 

Fiiblic  or  private  agendes  are  invited 
to  submit  applications  proposing 
research  designs  to  examine  the  impact 
of  a  major  poUcy  thrust  in  juvenile 
justice:  deinstitutionalization  of  status 
offenders.  The  approved  funding  level 
will  be  based  on  the  scope  of  woiiL  One 
project  will  be  funded  as  a  result  of  this 
competition.  The  project  period  is  three 
yean.  Based  on  the  need  for  additional 
research  or  refinement  and  the 


availability  of  fimds.  a  six  month  project 
period  extension  may  be  consideted. 

n.  Background 

One  of  the  major  issues  which  has 
shaped  the  development  of  American 
juvenile  Justice  policy  and  practice  is 
the  concern  for  "status  offenders."  By 
the  late  1960's.  there  was  pvwing 
concern  over  the  capability  of  the 
juvenile  justice  system  to  serve  the 
needs  of  diildren  and  protect  the  publia 
The  removal  of  minor,  non-criminal 
juvenile  offenders  from  correctional 
focilities  was  heralded  as  the  solution  to 
imividing  fair,  more  humane  treatment 
for  these  youth,  and  to  reserving  the 
resources  of  the  system  for  dealing  with 
more  serious  offenders. 

The  movement  to  remove  non- 
criminal offendere  from  secure  detention 
and  correctional  fadlities  began  at  the 
state  and  local  level  and  was  embraced 
at  the  Federal  level  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L  93-415).  A  major 
mandate  of  the  Ad  was  to  encourage 
the  deinstitutionalization  of  status 
offendera  and  the  development  of 
commimity-based  alternatives  to  secme 
detention  and  correctional  fadlities  for 
these  youth. 

There  has  been  considerable  debate 
over  the  concept  and  definition  of  a 
"status  offender."  Most  of  the  recent 
research  suggests  that  juvenile  offenders 
engage  in  a  variety  of  delinquent  and 
non-delinquent,  but  sodally 
troublesome,  acts.  This  program  will 
focxis  on  youth  who  come  to  the 
attention  of  the  juvenile  justice  system 
for  acts  which  would  not  be  criminal  if 
committed  by  an  adult:  e.g..  running 
away,  curfew  violation.  incorrigibiUty, 
alcohol  consumption  and  truancy. 

The  National  Academy  of  Sciences 
(NAS)  conducted  a  major  assessment  of 
the  development  and  implementation  of 
the  deinstitutionalization  policy 
(National  Academy  Press.  Washington. 
D.C  1982).  The  NAS  conduded  tiiat 
while  the  Federal  government  served  as 
a  significant  catalyst  and  provided 
resources:  legislation,  polides  and 
programs  were  developed  primarily  at 
the  state  and  local  levels. 
Deinstitutionalization  of  status 
offenders  assumed  different  forms.  The 
major  strategies  consisted  ot. 
decarceration  (removal  of  status 
offenders  from  secure  detention  and 
correctional  facilities);  diversion  < 

(prevention  of  status  offendera  frt>m 
entering  secure  detention  or  correctional 
facilities);  divestiture  (removal  of  statu# 
offenders  from  court  jurisdiction);  and 
"no  arrest"  policy  (police  policy  to 
ignore  or  divert  status  offenders).  States 


have  implemented  various  strategies  o 
combinations  of  these  strategies. 

Each  strategy  may  have  involved  all 
or  some  of  the  following  changes,  in 
varying  sequence:  Legislative  changes, 
policy  development  and  revision,  and 
changes  in  operational  practicet..Tbe» 
changes,  in  most  cases,  led  to  changes 
.  the  way  in  which  youth  who  commit 
status  offenses  are  responded  to  by     i 
different  systems  in  the  community 
.  today. 

All  of  the  strategies  generally  reduce 
the  role  of  one  or  more  parts  of  the 
juvenile  justice  system  in  dealing  with 
these  youth  and  thereby  had 
implications  for  families,  and  public  an 
private  youth-serving  agencies  indudii 
welfare,  mental  health,  education, 
volunteer  organizations,  etc.  While  a 
major  goal  (rf  die  deinstitutionaOzaticM] 
movement  was  to  "help"  status 
offenders,  there  is  considerable  debate 
as  to  whether  or  not  this  policy  has 
inadvertandy  created  problems  for 
many  of  the  yoDth  it  was  designed  to 
help.  There  is  concern  that  children  wli 
are  victims  of  neglect,  clironlc  runawa] 
who  become  exploited  and  non-seriouf 
offendera  are  often  diverted  away  from 
the  system  or  released  with  no 
requirement  to  be  involved  in  programi 
they  need  to  be  safe  and  become 
productive  dtizens.  Without  adequate 
self-omtrol.  disdpUne  or  structure  in 
their  lives,  many  of  them  continue 
committing  states  and  more  serious 
offenses  until  they  ultimately  penetrate 
the  system  as  dettnquents. 

There  was  considerable  variation  hi 
the  amount  of  existing  and  new 
resources  available  to  other 
organizations  to  handle  new  clientele.  1 
is  assumed  that  the  particular 
deinstitutionalization  strategy,  the 
process  through  which 
deinstitutionflShzatioa  was  implementec 
and  the  resources  and  response  of  othe 
youth-serving  agendes,  independenUy 
and  joindy  affect  the  juveniles  they  are 
aimed  at  helping. 

National  data  on  juvenile  detention 
and  correctional  fadlities  indicates  tha 
the  number  of  status  offenden  in  inibli< 
correctional  institutions  decreased  by 
67%  from  1974  to  1963.  However,  diere 
has  been  an  increase  in  commitments  ti 
private  facilities.  OJJDP  has  also 
sponsored  several  studies  which 
focused  on  legislative  and  policy-based 
efforts  to  document  and  assess  the 
process  of  deinstiticmalization.  These 
induded  an  evaluation  of  a  multisite 
demonstration  program  to 
deinstitionalize  status  offenders  and 
develop  alternatives  to  secure 
confinement  (National  Evaluation  ofth 
Deinstitutionalization  of  Status 
OffenderPn^iranm,  Kolmn  uid  iGein. 
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have  implemented  various  strategies  or 
combinations  of  these  strategies. 

Each  strategy  may  have  involved  all 
or  some  of  the  following  changes,  in 
.  varying  sequence:  Legislative  changes, 
policy  deveicq;>meot  and  revision,  and 
changes  in  operational  practices.These 
changes,  in  most  cases,  led  to  changes  in 
.  the  way  in  which  youth  who  commit 
status  offenses  are  responded  to  by 
different  systems  in  the  commimity 
.  today. 

All  of  the  strategies  generally  reduced 
the  role  of  one  or  more  parts  of  the 
juvenile  justice  system  in  dealing  with 
these  youth  and  thereby  had 
implications  for  families,  and  public  and 
private  youth-serving  agencies  including 
welfare,  mental  health,  education, 
volunteer  organizations,  etc.  While  a 
major  goal  oi  the  deinstitutionalization 
movement  was  to  "help"  status 
offenders,  there  is  considerable  debate 
as  to  whether  or  not  this  policy  has 
inadvertantly  created  problems  for 
many  of  the  yoQth  it  was  designed  to 
help.  There  is  concern  that  children  who 
are  victims  of  neglect,  chronic  runaways 
who  become  exploited  and  non-serious 
offenders  are  often  diverted  away  from 
the  system  or  released  with  no 
requirement  to  be  involved  in  programs 
they  need  to  be  safe  and  become 
productive  citizens.  Without  adequate 
self-cmtrol,  discipline  or  structure  in 
their  lives,  many  of  them  continue 
committing  status  and  more  serious 
offenses  until  they  ultimately  penetrate 
the  system  as  de^quents. 

There  was  considerable  variation  In 
the  amount  of  existing  and  new 
resources  available  to  other 
organizations  to  handle  new  clientele.  It 
is  assumed  that  the  particular 
deinstitutionalization  strategy,  the 
process  through  which 
deinstitutionflLzatioa  was  implemented, 
and  the  resources  and  response  of  other 
youth-serving  agencies,  independently 
and  jointly  affect  the  juveniles  they  are 
aimed  at  helping. 

National  data  on  juvenile  detention 
and  correctional  fadlities  indicates  that 
the  nutmber  of  status  offenders  in  public 
correctional  institutions  decreased  by 
67%  from  1974  to  1963.  However,  there 
has  been  an  increase  in  commitments  to 
private  facilities.  OJJDP  has  also 
sponsored  several  studies  which 
focused  on  legislative  and  policy-based 
efforts  to  document  and  assess  the 
process  of  deinstitimializatian.  These 
included  an  evaluation  of  a  multisite 
demonstration  program  to 
deinstitionalize  status  offenders  and 
develop  alternatives  to  secure 
ooofinement  (National  Evaluation  of  the 
Deinstitutionalization  of  Status 
OffenderPrograam,  Kolwm  and  iGein. 


1982);  an  assessment  of  the  reform  of  the 
Washington  juvenile  justice  code  (An 
Assessment  of  Juvenile  justice  Reform 
in  Washington  State,  Sdineider  and 
Schram.  grant  #7»-)N-AX-0028):  and  an 
assessment  of  California's  AB3121 
legislation  (Implementation  of  New 
Juvenile  Justice  Legislation,  Teihnan  et. 
al.,  pant  #7HN-AX-0034).  A  recent 
review  entitled  The  Impact  of 
Deinstitutionalization  on  Recidivism 
and  Secure  Confinement  of  Status 
Offenders  (Schneider.  Ai^  1965) 
revealed  that  deinstitutionalizing  status 
offenders  had  virtually  no  effect  on 
recidivism.  (Recidivism  was  not  a 
primary  focus  of  most  evaluations,  and 
there  were  serious  methodological  flaws 
in  those  that  analyzed  recidivism.)  Note: 
Copies  of  these  materials  are  available 
from  the  Juvenile  Justice  Clearinghouse. 
NCJRS.  at  (800)  638-8736. 

Overall,  tfaete  have  been  relatively 
few  attempts  to  systematically  evaluate 
the  impact  of  a  policy  which  has  been, 
at  least  \n  many  jurisdictions,  central  to 
the  recent  development  of  the  juvemle 
justice  system  in  this  country.  Moreover 
there  is  a  growing  concern  regarding  the 
potential  unintended  ctmseqnences  of 
deinstitutionalization  of  status 
offenders,  and  particularly  chronic 
status  offenders.  For  example,  are  there 
some  juveniles  who  need  protection  or 
services  who,  at  least  in  part  as  a  lestilt 
of  DSO,  are  "falling  through  the  craclcs"? 
Have  alternative  service  networks 
developed  and  how  do  they  identify 
potential  clients?  Are  providers  being 
held  accountable  for  meeting  the  needs, 
of  these  youth?  Do  childrm  who  commit 
status  offenses  become  involved  in  more 
serious  crime  because  of  a  lack  of 
appropriate  intervention?  Is  the  extent 
of  their  involvement  related  to  the  level 
of  supervision  or  services  they  receive? 

Given  the  tremendous  amount  of 
energy  and  resources  that  has  been 
committed  to  DSO  and  the  development 
of  alternatives,  OJJDP  feels  it  is 
essential  to  systematically  examine  the 
intact  that  deinstitutionalization  of 
status  offenders  has  had  on  youth,  and 
on  youth-serving  pubUc  institutions  and 
private  agencies. 

m.  Program  Goal 

To  determine  the  impact  that  DSO  has 
had  on  yonth.  the  juvenile  justice 
system,  odier  youth-serving  agencies, 
and  the  public. 

Major  Objectives 

•  To  identify  the  range  of  current 
philosophies,  policy  (legislative,  judicial 
and  administrative),  and  practice  with 
regard  to  deinstitutionalization  of  status 
offimders  in  the  country. 


•  To  select  a  number  of  local 
jurisdictions  representative  of  the  range 
of  philosophies  and  implementation 
strategies  and  to  document  the  extent  to 
which  the  policies  are  being 
implemented. 

•  To  identify  the  perceived  and  actual 
barriers  to  effective  implementation  and 
significant  unanticipated  consequences 
of  the  policy  for  justice  and  service 
agencies,  parents,  youth  and  the  public. 

•  Within  these  communities, 
determine  the  extent  to  which  youth 
involved  in  non-criminal  misbehavior 
are  viewed  by  parents,  the  public  and 
personnel  in  justice  agmdes,  schools 
and  youth-serving  agencies,  to  be  at  risk 
of  exploitation  and  tiierefore  in  need  of 
protection,  and/or  at  risk  of  involvement 
in  delinquent  or  criminal  activities  and 
therefore  in  need  of  control  and 
8upervisi(m. 

•  To  examine  the  availability  and 
appropriateness  of  resources  devoted  to 
these  populations  and  to  assess  the 
effectiveness  of  alternative  dispositions 
on  redvidism  and  exploitation  among 
youth  who  commit  status  offenses. 

•  To  identify  and  assess  the  adequacy 
of  the  communify  accountabiUfy 
structure  for  ensuring  that  the  needs  of 
youth  who  commit  status  offense  are 
being  met 

•  To  identify  exemplary  strategies 
which  have  suffidendy  addressed  the    : 
underlying  issue  of  child  protection 
without  reverting  to  the  indiscriminate 
detention  and  incarceration  of  diildren 
for  troublesome  but  noncriminal 
misbehavior  in  secure  fadlities. 

IV.  Strategy 

The  research  should  be  designed  to 
determine  the  effects,  positive  and 
negative,  that  deinstitutionalization  of 
status  offenders  has  had  on  youth,  the 
juvenile  justice  system,  other  public  and 
private  youth  serving  agendes,  and  the 
public.  It  should  be  designed  to  assess 
current  policy  and  practice,  in  different 
states  with  local  jurisdictions  that  are 
representative  of  the  wide  range  of 
philosophies  and  implementation 
strategies.  States  and  jurisdictions 
should  be  selected  based  on  well- 
justified  criteria.  Consideration  should 
be  given  to  variation  in:  (1)  Hiilosophy 
and  poUcy,  (2)  strategies  of 
implementation,  (3)  ti^  level  of 
resources  committed  to  DSO.  and  (4) 
population  densify.  The  nature  and 
qualify  of  available  case  data  should  be 
carefully  couidered  when  selecting 
states  and  jurisdictions  for  this  research. 

First,  an  analysis  of  current  state 
legislation  and  policy  should  be 
undertaken  to  finalize  study  site 
selection.  Second,  the  extent  to  which 
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legislation  and  policy  is  translated  into 
practice  at  the  local  program  level 
should  be  examined.  Thirdi  the  impact 
of  policy  and  practice  at  the  local  level 
on  exploitation  and  recidivism  among 
juvenile  status  offenders,  victims  and 
society,  the  justice  system,  .and  on  other 
serving  agencies  should  be|  examined. 
This  should  include  an  assessment  of 
the  anticipated  and  unanti<iipated 
consequences  of  full,  partial,  or  selective 
implementation  of  codes  and/or 
policies.  The  component  focused  or 
impact  on  juvenile  deliqueacy,  crime 
and  exploitation  may  be  retrospective 
and  prospective  and  should  include  a 
minimum  of  three  years  of  data. 

Efforts  should  be  made  t^  identify 
DSO  strategies  which  havejeffectively 
addressed  the  issues  of  ap||ropriate 
handling  of  status  offenders,  particularly 
chronic  status  offenders,  and  child 
protection. 

The  selection  and  justific  Btion  of  the 
research  strategy  should  ta|(e  into 
account  the  controversial  nature  of 
deinstitutionalization,  that  Federal 
philosophy  has  changed  sifliiffcantly 
over  the  past  decade,  and^at  this  is  a 
federally-fundfed  study. 

V.  BigibUify  Criteria 

Eligible  applicants  include  public  and 
private  not-for-profit  and  for  profit 
research  agencies  or  organi  zations. 
Applicant  agencies  or  oigai  lizations  may 
submit  joint  proposals  with!  otlier 
ofganizations  provided  one'  is 
designated  in  the  application  as  the 
applicant  and  any  co-applit^nts  are 
designated  as  such.  Together  co- 
applicants  must  meet  the  eligibility 
requirements  specified  below. 

The  applicant  must  demonstrate  in  the 
application  that  they  have  experience  in 
the  following  areas  in  ordei  to  be 
eligible  for  consideration:  1 

A.  Prior  experience  in  thq  design  and 
implementation  of  large  sc4le.  multi-site 
research,  policy  analysis,  and  research 
on  the  juvenile  justice  systam.  the 
criminal  justice  system,  anoother 
related  public  systems.        \ 

B.  Demonstrated  knowledge  of  the 
issues  associated  with  the 
deinstitutionalization  of  sta  tus 
offenders. 

C.  Prior  experience  in  the 
development]  maintenance  and  analysis 
of  a  large  computerized  daUa  base. 

D.  The  appUcant  must  have  the 
management  and  financial  capability  to 
effectively  implement  a  project  of  this 
scope  and  complexity.        [ 

In  order  to  maximize  conjpetition  in 
the  award  of  tliis  research  grant  for 
profit  organizations  are  eli(  ible  to  apply, 
provided  that  they  certify  c  nnpliance 


with  the  following  two  agency  policy 
requirements: 

A.  The  OJ]DP  grant  award  must  not  be 
used  to  support  the  normal  profit  making 
operations  of  the  organization,  but  must 
serve  to  stimulate  the  legislatively 
authorized  research  and  evaluation 
objectives  of  OJJDP. 

B.  For  at  least  one  year  following  the 
termination  of  this  award  the  recipient  . 
will  not  compete  or  accept  any 
procurement  or  assistance  award  - 
supported  by  OJJDP  funds  which  may 
have  resulted  or  been  derived  from  the 
original  award. 

VI-  Mmimiim  Pwigr^m  Appji^^fl^i^m 

Requirements 

Applicants  must  complete  all  parts  of 
the  Application  for  Federal  Assistance, 
(Standard  Form  424),  including  a 
program  narrative,  a  detailed  budget 
and  a  budget  narrative.  All  applications 
must  also  include  the  information 
described  in  this  section  of  the 
solicitation.  The  program  narrative  shall 
not  exceed  70  double-spaced  pages  in 
length.  Applications  whidi  propose  non- 
competitive contracts  for  the  provision 
of  specific  s^irices  must  include  a  sole 
source  justification  for  any  procurement 
in  excess  of  $10,000.  The  budget  must 
include  funds  for  a  three  person  project 
advisory  committee  to  meet  three  times 
during  the  study.  Applicants  should 
highlight  cost  effective  features  of  their 
proposals. 

In  submitting  applications  which 
contain  more  than  one  organization,  the 
applicant  must  clarify  the  relationships 
among  the  parties  in  the  application.  As 
a  general  rule,  organizations  which 
describe  their  working  relationship  in 
the  development  of  products  and  the 
delivery  of  services  as  primarily 
cooperative  or  collaborative  in  nature 
will  be  considered  as  co-applicants. 
Those  organizations  which  are  primarily 
procuring  services  or  products  from 
another  organization  would  not  be 
considered  as  co-applicants.  In  the 
event  of  a  co-applicant  submission,  one 
co-applicant  must  be  designated  as  the 
payee  to  receive  and  disburse  project 
funds  and  be  responsible  for  the 
supervision  and  cbordination  of  the 
activities  of  the  other  co-applicant 
Under  this  arrangement  eadi 
organization  would  agree  to  be  jointly 
and  severally  responsive  for  all  project 
funds  and  services.  Each  co-applicant 
must  sign  the  SF-424  and  indicate  their 
acceptance  of  the  conditions  of  joint  and 
several  responsibilify  with  the  other  co- 
applicants. 

In  addition  to  the  requirements 
specified  in  the  instructions  for 
preparation  of  Standard  Form  424.  the 


following  iirformation  must  be  included 
in  the  program  application: 

(1)  A  concise  description  of  your 
organizational  experience  which  would 
qualify  you  to  achieve  the  goal  and 
objectives  of  this  research  and 
demonstrates  substantive  and  financial 
capabilify  to  effectively  administer  the 
project. 

(2)  A  succinct  statement  of  your   • 
understanding  of  the  goal  and  objectives 
of  research  on  the  impact  of 
deinstitutionalization  of  status 
offenders.  Potential  threats  to  validity  of 
the  research,  including  the  issues  of 
credibilify  and  objectively,  should  be 
addressed., 

(3)  Analytical  review  of  the  relevant 
theoretical  and  empirical  research. 

(4)  The  conceptual  framework  which 
will  guide  the  proposed  approach  to  the 
research. 

(5)  A  detailed  description  of  the 
research  design  should  be  presented 
including  state  and  jurisdiction  selection 
criteria,  sampling  plans,  data  collection 
activities,  written  verification  of  data 
access  and  cooperation  from  proposed 
study  sites  and  preliminary  analysis 
plans. 

(6)  An  implementation  plan  which 
describes  how  the  research  will  be 
managed  and  includes  an  organizational 
chart  depicting  the  roles  of  key  staff 
(and  subcontractors,  if  relevant);  a  list  of 
key  personnel  responsible  for 
conducting  the  study.  Detailed  position 
descriptions,  qualifications  and 
selection  criteria  must  be  presented  for 
each  position.  Individuals'  resimies  may 
be  submitted  as  appendices.  Please  note 
that  OJPP  will  attach  a  special 
condition  that  requires  prior  OJJDP 
approval  for  hiring  all  key  project 
persotmel. 

(7)  A  discussion  of  how  data  access 
and  privacy  issues  will  be  addressed  ■ 
including  a  Privacy  Certificate 
describing  procedures  to  be  followed  to 
assure  confidentialify  of  data  in 
accordance  with  funding  agency 
regulations,  examples  of  which  are 
available  on  request 

(8)  A  detailed  time-task  plan  which 
includes  major  milestones  and  a 
schedule  for  product  completion. 

(9)  A  description  of  interim  and  final 
products,  including  purpose,  audience, 
and  usefulness  to  the  field. 

(10)  Description  of  sampling 
techniques  with  justification  that  sample 
size  is  adequate  for  the  project 

Vn.  Procedures  and  Criteria  for 
Selectioo 

All  applications  will  be  evaluated  and 
rated  based  on  the  extent  to  which  they 
meet  the  following  weighted  criteria.  In 


general  all  applications  received  will  I 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  progra 
application  requirements,  organization 
capabilify,  and  thoroughness  and 
iimovativeness  in  responding  to 
sfrategic  issues  in  research 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  ai 
Peer  Review  Policy,  28  CFR  Part  34. 
Subpart  B,  pubUshed  August  2, 1985  at 
50  FR  341366-31307.  The  selection 
criteria  and  their  point  values  (weights 
are  as  follows: 

(1)  The  problem  to  be  addressed  by  th< 
project  is  clearly  stated — (5  points) 

(2)  Understanding  of  the  goal  and 
objectives  of  the  DSO  research  projc 
uncluding  threats  to  the  credibilify  o 
the  research — (10  points) 

(3)  Soundness  of  the  research  design—^ 
appropriateness  and  innovativeness 
of  the  research  design  and  data 
collection  strategy  for  meeting  the 
goals  and  objectives.  Potential  utilitj 
of  proposed  products — (30  points) 

(4)  Qualifications  of  key  staff-extent  ai 
relevance  of  the  qualifications  and 
experience  of  key  staff  to  manage  ar 
conduct  this  research— (15  points) 

(5)  Organizational  capabilify— The 
extent  and  qualify  of  experience  in 
conducting  policy  impact  research. 
Experience  in  conducting  multi-site 
research  of  similar  scope — (10  pointc 

(6)  Budget — completeness, 
reasonableness,  and  appropriatenesi 
of  the  costs  in  relation  to  the  propost 
strategy — (10  points) 

(7)  Clarify  and  appropriateness  of  the 
implementation  plan — soundness  of 
project  management  structure  and 
feasibilify  of  the  time-task  plan— (10 
points) 

(8)  Evidence  of  knowledge  of  related 
theoretical  and  empirical  research — 
(10  points) 

The  results  of  peer  reyiew  will  be  a 
relative  aggregate  ranking  of 
applications  in  the  form  of  "Summary 
Ratings."  These  will  ordinarily  be  base 
on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjxmction  with 
the  results  of  internal  review  and  any 
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general  all  applications  received  will  be 
reviewed  in  terms  of  their 
responsiveness  to  the  minimum  program 
application  requirements,  organizational 
capability,  and  thoroughness  and 
innovativeness  in  responding  to 
strategic  issues  in  research 
implementation.  Applications  will  be 
evaluated  by  a  peer  review  panel 
according  to  the  OJJDP  Competition  and 
Peer  Review  Policy.  28  CFR  Part  34. 
Subpart  B,  published  August  2, 1985  at 
50  FR  341368-31387.  The  selection 
criteria  and  their  point  values  (weights) 
are  as  follows: 

(1)  The  problem  to  be  addressed  by  the 
project  is  clearly  stated— (5  points) 

(2)  Understanding  of  the  goal  and 
objectives  of  the  DSO  research  project 
uncluding  threats  to  the  credibility  of 
the  research — (10  points) 

(3)  Soundness  of  the  research  design — 
appropriateness  and  innovativeness 
of  the  research  design  and  data 
coUection  strategy  for  meeting  the 
goals  and  objectives.  Potential  utility 
of  proposed  products — (30  points) 

(4)  Qualifications  of  key  staff-extent  and 
relevance  of  the  quaUfications  and 
experience  of  key  staff  to  manage  ai)d 
conduct  this  research — (15  points) 

(5)  Organizational  capability— The 
extent  and  quality  of  experience  in 
conducting  policy  impact  research. 
Experience  in  conducting  multi-site 
research  of  similar  scope — (10  points) 

(6)  Budget — completeness, 
reasonableness,  and  appropriateness 
of  the  costs  in  relation  to  the  proposed 
strategy — (10  points) 

(7)  Clarity  and  appropriateness  of  the 
implementation  plan — soimdness  of 
project  management  structure  and 
feasibility  of  the  time-task  plan— (10 
points) 

(8)  Evidence  of  knowledge  of  related 
theoretical  and  empirical  research — 
(10  points) 

The  results  of  peer  reyiew  will  be  a 
relative  aggregate  rankkig  of 
applications  in  the  form  of  "Summary 
RJitings."  These  will  ordinarily  be  based 
on  numerical  values  assigned  by 
individual  peer  reviewers.  Peer  review 
recommendations,  in  conjimction  with 
the  results  of  internal  review  and  any 


necessary  supplementary  review,  will 
assist  the  Administrator  in  considering 
competing  applications  and  in  selecting 
of  the  application  for  funding. 

VnL  Submission  Requirements 

All  applicants  responding  to  this 
soUcitation  should  be  aware  of  the 
following  requirements  for  submission: 

1.  Organizations  which  plan  to 
respond  to  this  announcement  are 
requested  to  submit  written  notification 
of  their  intent  to  apply  to  NIJJDP/OJIDP 
by  November  15, 1985.  Such  notification 
should  specify:  the  name  of  the 
applicant  organization,  mailing  address, 
telephone  number,  and  primary  contact 
person.  In  the  event  that  organizations 
intend  to  apply  as  co-applicants,  each  of 
the  co-applicants  are  to  provide  the 
above  information.  The  submission  of 
this  notification  is  optional.  It  is 
requested  to  assist  NIJJDP  in  estimating 
the  workload  associated  with  the  review 
of  applications  and  for  notifying 
potential  applicants  of  any  supplemental 
information  related  to  the  preparation  of 
their  applications. 

2.  Applicants  must  submit  the  original 
siffed  appUcation  and  three  copies  to 
NIJIDP/OJJDP.  The  necessary  forms  for 
applications  (Standard  Form  424)  will  be 
provided  upon  request 

3.  The  NpDP/OJJDP  will  notify 
applicants  in  writing  of  the  receipt  of 
their  application.  Subsequently, 
applicants  will  be  notified  by  letter  as  to 
the  decision  made  regarding  whether  or 
not  their  submission  will  be 
recommended  for  funding.  It  is 
anticipated  that  th^  grant  may  be 
awarded  as  early  as  April,  1986. 

4.  Applications  must  be  received  6y 
mail  or  hand  delivered  to  the  NIIJDP/ 
OJJDP  by  5:30  p.m.  EST  on  January  la 
1988.  Those  applications  sent  by  mail 
should  be  addressed  to  Richard  Sutton 
NIJjpP/OJJDP,  U.S.  Department  of 
Justice,  833  Indiana  Avenue,  NW., 
Washington,  DC.  20531.  Hand  delivered 
applications  must  be  taken  to  die 
NIJJDP/OJJDP,  Room  780, 633  Indiana 
Avenue,  NW..  Washington,  DC.  between 
the  hours  of  8-00  a.m.  and  5:30  p.m. 
except  Saturdays.  Sundays  or  federal 
hoUdays. 


IX.  Qvil  RighU  Compliance 

A.  All  recipients  of  OJJDP  assistance 
must  comply  with  the  non- 
discrimination requirements  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  as  amended: 
Title  VI  of  the  Civil  RighU  Act  of  1964; 
section  504  of  the  Rehabilitation  Act  of 
1973  as  amended  Title  IX  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulations  (28  CFR  Part 
42.  SubparU  C  D,  E,  and  G). 

B.  In  the  event  a  Federal  or  State  court 
or  Federal  or  State  administrative 
agency  makes  a  finding  of 
discrimination  after  a  due  process 
hearing  on  die  grounds  of  race,  color, 
religion,  national  origin  or  sex  against  a 
recipient  of  funds,  the  recipient  will 
forward  a  copy  of  the  finding  to  the 
Office  of  Civil  Rights  CompUance  (CRC) 
of  the  Office  of  Justice  Pn^rams. 

C.  Applicants  shall  maintain  such 
records  and  submit  to  the  OJJDP  upon 
request  timely,  complete  and  accurate 
data  establishing  the  fact  that  no  person 
or  persons  will  be  or  have  been  denied 
or  prohibited  fitim  participation  in, 
benefits  of,  or  denied  or  prohibited  from 
obtaining  employment  in  connection 
with  any  program  activify  funded  in 
whole  or  in  part  with  funds  made 
available  imder  this  program  because  of 
their  race,  national  origin,  sex,  religion, 
handicap  or  age.  In  the  case  of  any 
program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  contracts  with  any  other 
per8on(s)  or  groupfs),  such  other 
recipient,  person(s)  or  group(s)  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  bie  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award. 

Aliired  &  Ragaeiy, 

Administrator,  Office  of  Juvenile  Justice  and 

Delinquency  Prevention,  Request  for 

Proposals— Program  of  Research  on  the 

Impact  of  the  Deinstitutionalization  of  Status 

Offenders. 

[FR  Doc  8S-2S282  Filed  10-22-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Fwtaral  AvMlon  AdinM»tration 
14  CFR  Part  139 
[DoclMt  Na  24«12;  Notic*  Ma  9&-ZZ] 

Revision  of  Airport  Certification  Rules 

SOmcv.  Federal  Aviation 

Administration  (FAA).  DQT. 

action:  Notice  of  propos^  rrilemaking. 


ome  to 
nd  which 

eived  on  or 

ondits 


UMI 


:  This  notice  proboses  to  revise 
and  reorganize  Part  139  o/the  Federal 
Aviation  Regulations  (FAR)  which  sets 
standards  for  the  certihcapon  of  airports 
serving  certain  air  carriers.  The  FAA*s 
experience  in  the  airport  program, 
together  with  recommendations  from  the 
National  Transportation  Safety  Board, 
conmients  from  the  publici  sector,  and  a 
study  commissioned  by  the  FAA,  show 
that  Part  139  should  be  aiQended  to 
clarify  certain  provisions,  lohange  some 
requirements  which  are  unduly  costly, 
add  some  safety  requirements,  and 
reorganize  the  part  so  that  it  may  be 
better  understood.  This  notice  contains 
a  proposed  revision  of  Pari  139  which 
should  make  it  more  easilf  understood 
and.  therefore,  less  burdei 
comply  with  and  enforce, 
alters  certain  requirement! 
DATE  Comments  must  be  i 
before  January  21, 1986. 
AMMEU.  Send  conments  |i 
proposal  in  duplicate  to:  Federal 
Aviation  Administratioo.  Qffioe  of  the 
Chief  Counsel,  Attn:  RolesJDocket 
(AGC-204).  Docket  Na  Zthz  800 
Independence  Avenue,  SVf ., 
Washington.  DC.  20591;  o^ detirer 
comments  in  rfnplif-^tp  to:  Federal 
Aviation  Administration  Iqules  Docket. 
Room  916.  800  Independence  Avenue. 
SW..  Washington.  D.C  20991. 

Comments  may  be  exan^ned  in  the 
Rules  Docket  on  weekday 9.  except 
Federal  holidays,  between|0:3O  a.m.  and 
5:00  pjn. 

FOR  FURTHEII INFORMATKN  CONTACT: 

Mr.  lose  Roman.  Jr.,  Safety  and 
Compliance  Division  (AA3-300),  Office 
of  Airport  Standards.  800  Independence 
Avenue.  SW..  Washington!  D.C.  20S91. 
Telephone:  (202)  426-3087.  > 

SUf>Pl£MCNTARV  INFOftMA-I^ON: 
Comroeots  Invited 

Interested  persons  are 
participate  in  the  making  aJF  the 
proposed  rule  by  submittirtg  such 
written  data,  views,  or  argi  unents  as 
they  may  desire.  Communi  cations 
should  identify  the  regulatfry  docket  or 
notice  nimiber  and  be  subi^itted  in 
duplicate  to:  Federal  Aviation 


!  invited  to 


Administration.  Office  of  the  Chief 
CoMnseL  Attention:  Rules  Docket.  AGC- 
204,  000  Independence  Avenue.  SW.. 
Washington.  D.C.  20591.  All 
communications  received  on  or  before 
January  21, 1986,  vrill  be  considered  by 
the  Administrator  before  taking  actioa 
on  the  proposed  rule.  The  proposal 
contained  in  the  notice  may  be  rkaf^gt^ 
in  light  of  comments  received.  All 
comments  submitted  will  be  availaUe, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  Cor 
examination  by  interested  persons.  A 
report  siunmarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  vfili  be  filed 
in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  tiieir  «<«—»"»«« 
submitted  in  response  to  this  notioe 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  adddi 
the  following  statement  is  made: 
"Comments  to  Docket  Number  24812." 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the  oonunenter. 

AvailabilifyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  anbmittiiig  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-^3a  800 
Independence  Avenue.  SW., 
WaahingtoB.  D.C.  20591.  or  by  callii« 
(202)  426-3058.  Communications  nnnt 
identify  tke  notice  nimiberof  this 
NFRM.  Persons  interested  in  being 
placed  OB  the  mailing  list  for  futnre 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whkh 
describes  the  application  procedmes. 

Discuseian  of  tiw  Proposed  Rida 

Background 

Since  1970,  section  612  of  the  Federal 
Aviation  Act  of  1958  (FA  Act)  (49  U.S.C 
1432)  has  empowered  the  Adndnistrator 
to  issue  airport  operating  certificates  to 
airports  serving  certain  air  carriers  and 
to  establish  minimum  safety  standards 
for  the  operation  of  those  airports.  Part 
139  of  the  FAR.  adopted  on  June  12. 
1972.  effective  July  21, 1972  (37  FR  12278; 
June  21, 1972).  as  amended,  prescribes 
rules  governing  the  certification  and 
operation  of  land  airports  serving  any 
passenger  operation  of  an  air  carrier 
that  is  conducted  with  an  aircraft  having 
a  seating  capacity  of  more  than  30 
passengers. 

With  experience  gained  and 
advancements  made  since  the  adoption 
of  Part  139,  with  recommendations  made 
by  the  National  Transportation  Safety 
Board  (NTSB),  and  with  comments 


offered  by  various  segments  of  the 
public,  it  has  become  apparent  that 
sabstantial  revisions  of  Part  139  are 
needed.  First,  the  organization  of  the 
part  is  at  times  cumbersome  and 
xonfusing.  Second,  certain  sections 
require  clarification  so  that  airports  can 
better  understand  the  requirements  and 
die  FAA  can  better  enforce  them.  Third, 
soaw  items  require  revision  to  make 
them  more  cost  beneficial  or  to  address 
safety  problems  which  have  been 
identified. 

The  FAA  has  had  substantial  input 
from  the  public  and  the  NTSB  in 
developing  this  proposal.  Recognizing 
the  need  for  reconsideration  of  the 
crash,  fire  and  rescue  requirements,  the 
FAA  contracted  with  H.  H.  Aerospace 
Design  Company,  Inc..  to  study  this  area 
and  make  recommendations  for 
changes.  H.  H.  Aerospace  produced  a 
four-volume  report  and  offered  a 
number  of  recommendations.  A  public 
Sleeting  was  held  on  August  10, 1982,  at 
adiich  the  contractor  presented  a 
briefing  to  the  public  on  its  findings. 
Comments  were  invited,  and  many  were 
received.  On  June  12, 1980,  the  FAA 
published  a  notice  of  proposed 
rolemaking,  proposing,  in  part  to  amend 
the  crash,  fire  and  rescue  equipment 
requirements  in  Part  139.  (48  FR  39858). 
These  proposals  were  later  withdrawn  ' 
because  of  the  FAA's  ongoing  analysis 
of  the  problem.  See  48  FR  25211  (June  6. 
1983).  However,  a  number  of  comments 
were  received  which  were  considered  in 
connection  with  this  proposal. 

On  November  22  and  23, 1962,  the 
FAA  held  listening  sessions  with 
representatives  of  a  number  of  groups 
interested  in  the  airports  program.  The 
purpose  was  for  the  FAA  to  present 
problem  areas  and  possible  solutions. 
and  to  obtain  input  which  would  assist 
the  FAA  in  considering  future 
rulemaking,  relating  to  such  areas  as 
crash,  fire  and  rescue  requirements  and 
fael  handling  problems. 

On  July  14. 1983.  the  FAA  held  a 
public  meeting  to  discuss  airport 
certification  problems  and  possible 
soluti(»s.  and  solicited  comments  and 
suggestions.  A  number  of  interested 
persons  participated,  offering  oral  and 
written  statements. 

The  NTSB  has  issued  safety 
recommendations  with  suggestions  for 
improving  safety  at  certificated  airports 
in  several  areas. 

The  commefits  received  in  each  of 
these  cases  represent  views  from  a 
Federal  agency,  airport  management. 
pilots,  airlines,  professional  firefighters, 
consumer  groups,  state  and  local 
governments,  and  other  concerned 
persons.  It  is  from  analysis  of  these 


comments,  together  with  experience 
gained  over  the  years,  that  die  FAA 
developed  the  proposals  contahied  in 
this  notice. 

Organization 

Part  139  currenUy  sets  forth  in  Subp 
D  the  equipment,  procedures,  personn 
and  facUitiea  needed  to  be  eligible  for 
certification.  Section  139.81  then 
requires  that  the  aiip<Bl  must  be 
maintained  in  at  least  the  condition  in 
which  it  was  certificated.  Subpart  E 
contains  operations  rules  relating  to 
ongoing  maintenance  of  the  aiipwi  Tl 
organization  has  resulted  in  some 
difficulty  in  using  Part  139.  In  some 
cases  there  are  two  sections  dealing 
with  the  same  subject  (Certain  physici 
specifications  for  pavement  areas,  fen- 
instance,  are  set  out  in  §  139.43  of 
Subpart  D,  while  the  requirements  for 
maintaining  these  pavement  areas  are 
S  139.83  of  Subpart  E.  Also,  it  is  a  bit 
awkward  to  apply  Subpart  D  rules, 
which  generally  begin  "the  applicant  I 
an  airport  operating  certificate  must 
show  .  .  „"  to  airports  which  already 
have  certificates.  In  addition,  a  separa 
-  subpart.  Subpart  G.  addrtwses 
requirements  for  heliports,  although 
there  are  no  certificated  heliports  and 
few,  if  any,  are  expected  to  be 
certificated  in  the  future,  and  the 
requirements  are  largely  the  same  as 
those  for  other  airports. 

The  FAA  proposes  to  substantiatty 
reorganize  Part  139.  All  of  the 
requirements  for  equipment  facilities, 
maintenance  procedures,  and  per8onn( 
would  be  found  in  Subpart  D— 
Operations.  Subpart  A — General,  woul 
contain  general  rules  such  as  definitioi 
Subpart  B — Certification,  would  state 
which  airports  must  be  certificated,  an 
would  contain  general  rules  relating  to 
the  issuance  of  certificates.  Subpart  C- 
Certification  Eligibility,  would  contain 
rules  for  the  preparation  and 
maintenance  of  the  operations  manual 
or  operations  specifications.  The 
requirements  for  heliports  would  be 
integrated  into  those  for  other  airports. 
The  following  is  a  description  of  eaci 
proposed  section.  The  corresponding 
current  section  is  entered  in  brackets 
beside  the  proposed  rule,  and  any 
changes  proposed  are  explained. 

Subpart  A— General 

Section  136.1  Applicability  (§  139.1(a)I 

This  section  would  be  unchanged, 
except  that  definitions  would  be  move( 
to  a  separate  section. 

Section  139.3  Definitions  [S  139.1(b)J 

"Air  operations  area"  would  no  long( 
be  used  in  the  proposed  ride.  The  term 
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commente.  together  with  experience 
gained  over  the  years,  that  die  FAA 
developed  the  proposals  contained  in 
this  notice. 

Organization 

Part  139  currently  sets  forth  fai  Sabpart 
D  the  equipment,  procedures,  personnel 
and  faciiitie&  needed  to  be  eUgible  for 
certification.  Section  139.81  then 

•   requires  that  the  aiip<Bl  must  be 

-  maintained  in  at  least  the  condition  in 
which  it  was  certificated.  Subpart  E 
contains  operations  rules  relating  to 
ongoing  maintenance  of  the  airport  This 
organization  has  resulted  tax  some 
difficulty  in  using  Part  139.  In  some 
cases  there  are  two  sections  dealing 
with  the  same  subject  Certain  physical 

*'  specificaticms  for  pavement  areas,  for 
instance,  are  set  out  in  S  139.43  of 
Subpart  D.  while  the  requirements  for 
maintaining  these  pavement  areas  are  in 
S  139.83  of  Subpart  E.  Also,  it  is  a  bit 
awkward  to  apply  Subpart  D  rules, 
which  generally  begin  "the  applicant  for 
an  airport  tolerating  certificate  must 
show  .  .  „"  to  airports  which  already 
have  certificates.  In  addition,  a  separate 

'  subpart  Subpart  G.  addresses 
requirements  for  heliports,  although 
there  are  no  certificated  heliports  and 
few,  if  any.  are  expected  to  be 
certificated  in  the  future,  and  the 
requirements  are  largely  the  same  as 
those  for  other  airports. 

The  FAA  proposes  to  substantially 
reorganize  Part  139.  All  of  the 
requirements  for  equipment  facilities, 
maintenance  procedures,  and  personnel 
would  be  found  in  Subpart  D— 
Operations.  Subpart  A — General,  would 

'  contain  general  rules  such  as  definitions. 
Subpart  B— Certification,  would  state 
which  airports  must  be  certificated,  and 
would  contain  general  rules  relating  to 
the  issuance  of  certificates.  Subpart  C — 
Certification  Eligibility,  wotdd  contain 
rules  for  the  preparation  and 
maintenance  of  the  operations  manual 
or  (^rations  specifications.  The 
requirements  for  heliports  would  be 
integrated  into  those  for  other  airports. 
The  following  is  a  description  of  each 
proposed  section.  The  corresponding 
current  section  is  entered  in  brackets 
beside  the  proposed  rule,  and  any 
changes  proposed  are  explained. 

Subpart  A— 4>eiieral 

Section  139.1  Applicability  [%  139.1(a)] 

This  section  would  be  unchanged, 
except  that  definitions  would  be  moved 
to  a  separate  section. 

Section  139.3  Definitions  [i  139.1(b)) 

"Air  operations  area"  would  no  longer 
be  used  in  the  proposed  rule.  The  term 


"movement  area"  would  be  used 
instead. 

"Air  carrier  ahxavft"  would  be  used  to 
refer  only  to  aircraft  with  more  than  30 
passenger  seats  whidi  are  operated  by 
an  air  carrier,  consistent  wiA  tfie 
applicability  of  this  part 

"Air  carrier  user"  would  be 
imchanged. 

"AirporT  currently  is  defined  in  Part 
139  as  an  area  used  "regulariy,"  and 
"regularly"  is  defined  in  terms  of  the 
frequency  of  aircraft  operations. 
However,  it  is  the  FAA's  policy  that  no 
air  carrier  aircraft  widi  a  seating 
capacity  of  man  than  30  passengers 
should  operate  into  an  uncertificated 
airport,  regardless  of  the  fi«quency  with 
which  that  airjjort  serves  aircraft  TUs 
policy  is  currently  indicated  hi  f  121.59a 
which  prohibits  any  air  carrier  from 
operating  such  an  aircraft  into  an 
uncertificated  airport  unless  otherwise 
authorized  by  the  Administrator.  The 
proposal  would  delete  the  word 
"regulariy"  from  the  definition  of 
airport,  making  clear  FAA  polity. 

"AFFF*  means  aqueous  fifan  forming 
foam,  a  chemical  usied  in  fire  fighting. 
This  material  is  widely  used  and 
understood  in  the  industry. 

"Certificate  holder"  would  be  used 
throughout  the  part  to  refer  to  the 
hold«rs  of  both  airport  (o>erating 
certificates  and  limited  airport  operating 
certificates.  The  definition  makes  dear, 
however,  that  while  many  sections  in 
Subpart  D  state  that  "each  celificate 
holder  shall"  comply  with  certain 
requirements,  the  holder  of  a  limited 
airport  x>perating  certificate  is  not  a 
"certificate  holder"  for  purposes  of  that 
section  unless  its  operations 
specifications  require  compliance  with 
that  section. 

"Certificated  airport"  would  no  longer 
be  used. 

"Heliport"  would  be  defined 
consistently  with  "airport" 

"Index"  is  a  term  used  in  the  crash, 
fire  and  rescue  equipment  requirements 
found  in  proposed  i  139.313.  The  term  is 
used  in  the  current  rule  but  is  not 
specifically  defined. 

"Movement  area"  is  a  new  term 
introduced  that  would  help  define  those 
areas  of  an  airport  which  must  conform 
to  certain  rules,  such  as  those  relating  to 
pavement  areas  found  in  proposed 
{ 139.305. 

"Operation"  would  remain 
unchanged. 

Section  139.5  Airport  certification 
standards  and  procedures.  [None] 

This  section  would  point  out  that  FAA 
Advisory  Circular  series  150  provides 
standards  and  procedures  which  are 
acceptable  for  compliance  with  certain 


of  the  requirements  in  this  part  An 
applicant  or  certificate  holder  would 
meet  the  requirements  of  Subpart  C  and 
O  by  adhering  to  diese  Advisory 
Circtdars  or  by  using  standards  or 
procedures  deemed  by  the 
AdministFatOT  to  provide  an  equivalent 
or  superior  level  of  safety.  Paragrafrfis 
throu^iout  the  pnq;>08ed  part  would 
identify  where  a  specific  AdviscMy 
Circular  is  available  for  guidance. 

Subpart  B— Certification 

Section  139.101  Certification:  General. 
[SS  130.3, 139.12a] 

There  essentially  would  be  no  change 
fitnn  the  corresponding  current 
regulaticm.  An  airport  cannot  accept 
passenger  operatitms  of  air  carrier 
aircraft  having  a  seating  capacity  of 
more  than  30  passeiigers  unless  it  holds 
either  an  airport  operating  certificate  ot 
a  limited  airport  operating  certificate,  as 
appropriate,  and  meets  the  requirements 
of  its  certificate,  the  applicable  sections 
of  Part  139.  and  its  operations  manual  or 
operations  specifications. 

Section  139.103   Application  for  \ 

certificate.  {|  139.13] 

This  section  essentially  would  be 
unchanged  from  current  1 139.13,  except 
that  this  section  would  delete  the 
current  requirement  that  tlus  ai^licant 
submit  its  application  at  least  120  days 
prior  to  the  intended  date  of  operation. 
The  FAA  does  request  tiiat  applicants 
give  it  as  much  notice  as  possible  prior 
to  intended  dates  of  operation.  It  may 
take  a  significant  period  of  time  for  ibe 
FAA  to  identify  aU  inoblem  areas  and 
for  the  airport  to  have  them  corrected. 
However,  the  FAA  has  worited  with 
applicants  to  bring  the  airport  into 
compliance  with  all  necessary  safety 
rules  on  a  few  weeks'  or  even  a  few 
days*  notice  when  necessary  for  special 
situations.  The  FAA  tries  to  be  as 
responsive  as  possible  to  the  ne^  of 
applicants  to  at  times  certify  airports  tm 
short  notice,  and  does  not  wish 
applicants  to  believe  that  certification  is 
not  possible  in  less  than  120-days' 
notice.  On  the  other  hand,  there  have 
been  times  when  certification  has  not 
been  accomplished  within  120  days.  For 
these  reasons,  the  120-day  notice 
requirement  would  be  deleted  from  the 
rute. 

Section  139.105   Inspection  authority. 
[S  139.5] 

This  provision  would  be  essentially 
unchanged  from  the  corresp<mding 
current  regulation,  except  that  it  would 
be  clarified  to  specify  that  holder*  of 
limited  airport  operating  certificates  are 
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subject  to  inspection  by  I 
Administrator. 

Section  139.107    Issuance\of 
certificates.  [U  139.11. 13ai2a] 

Essentially,  the  reqoiren^ts  would 
be  unchanged  from  the  cuirent 
corresponding  sections.  T^e 
requirements  for  the  issuance  of  a 
limited  airport  operating  c#rtificate  are 
clarified  to  explain  that  with  this 
certificate,  the  Administralor  makes  an 
individual  determination  as  to  what  is 
needed  to  provided  a  8uffi<^ent  level  of 
safety  for  the  airport  and  o|»erations 
involved.  For  instance,  on  ^irport  with  a 
short  runway  on  a  plateau  twas  not 
required  to  fully  comply  with  the  safety 
area  rules,  but  was  limited  Ito  accepting 
only  short  takeoff  and  lanitng  aircraft 
under  its  certificate. 

Section  130.100    Contents  if  certificate. 
IS  139.15] 

The  effective  date  would  be  added. 

Section  130.111    Duration  of  certificate. 
[1 139.17] 

Instead  of  the  current  wdrding,  which 
provides  for  suspension  or  revocation 
for  any  cause  that  would  have  been 
grounds  for  denying  a  certificate,  the 
proposed  rule  would  provige  for 
suspension  or  revocation  if]  the 
certificate  holder  fails  to  oimply  with 
any  requirement  for  the  FA  Act  Part 
139.  the  certificate,  or  the  operations 
manual  or  operations  specifications. 
This  is  a  less  awkward  mafner  of 
stating  the  possible  grounds  for 
suspension  or  revocation,  and  makes 
more  clear  the  requirements  with  which 
the  certificate  holder  is  expected  to 
comply.  The  inoposal  would  also  permit 
the  Administrator  to  reduce  en  airport 
operating  certificate  to  a  lifted 
certificate  if  it  appears  thatlthe  airport  is 
not  and  will  not  be  serving  scheduled 
operations.  This  would  allolw  the  FAA  to 
reduce  its  woridoad  associated  with  the 
airport  yet  would  ensure  that  the  airport 
continued  to  comply  with  those  safety 
rules  considered  necessary  jfor  current 
air  carrier  operations  takini  place  at  the 
airport 

Section  130.113    Exemptions.  ({  139.19] 

The  procedures  for  petitif  ning  for  an 
exemption  would  not  be  changed. 

Section  130.115    Deviation$.  (§139.21] 

This  provision  would  notibe  changed. 

Subpart  C— Certification  Eligibility 

Section  130JO1    Airport  of.  erating 
certificate:  Airport  operatic  ns  aiaaual. 
(1 13e.31(a)J 

The  proposal  essentially  would  be  the 
same  as  the  corresponding  ninent 


section.  The  rule  would  make  clear  that 
if  any  items  are  in  the  manual  which  are 
not  required  by  the  Administrator  to  be 
included,  those  items  would  not  be 
deemed  to  be  part  of  the  approved 
airpert  operations  manual  and  the 
Administrator  would  not  require 
compliance  with  those  standards.  For 
instance,  some  airports  include  in  their 
operations  manual  not  only  items 
required  under  Part  139.  biit  also  many 
other  items  related  to  the  operation  of 
the  airport  such  as  police  procedures 
and  baggage  handling  procedures. 
Under  the  proposal,  it  would  be  clear 
that  FAA  would  not  require  the 
certificate  holder  to  comply  with  such 
items. 

Section  130.203  Preparation  of  airport 
operations  manual,  [i  139.33  (a},  (b).  (c). 
(n.tg}J  >H- 

Minor  clarifications  would  be  made, 
including  that  the  manual  must  be  in 
writing  and  signed  by  the  applicant 
must  contain  each  current  exemption 
issued  for  the  airport  under  this  part 
and  be  organized  in  a  specified  manner. 

Section  130.205    Contents  of  airport 
operations  manual.  [S  139.33  (d),  (e)] 

This  section  would  be  considerably 
expanded  over  the  current  rule.  In 
addition  to  the  general  requirement  of 
proposed  §139.203  that  the  manual 
contain  all  procedures,  facilities  and 
equipment  used  to  comply  with  Subpart 
D.  9139.205  would  provide  a  list  of 
sections  and  subjects,  which  the  manual 
must  address.  This  would  assist 
applicants  in  understanding  what  must 
be  included  in  the  manual. 

Current  S  139.33(d)  requires  in  part 
that  the  manual  include  a  description  of 
arrival  and  departure  routes.  This  would 
be  deleted  because  such  information  has 
not  been  found  to  be  needed  in 
connection  with  certification  under  Part 
139. 

The  description  of  the  terrain  features 
of  the  airport  would  be  expanded  to 
include  the  access  roads,  as  described  in 
Sl39.315(g).  which  are  designated  for 
use  by  firefighting  and  rescue  vehicles. 

Section  130207   Maintenance  of  airport 
operations  manual.  [S  139.31  (b).  (c)] 

The  proposed  section  would  clarify 
the  certificate  holder's  responsibility  to 
provide  the  Administrator  with  a  ciurent 
copy  of  the  airport  operations  manual. 
When  initially  applying  for  a  certificate 
a  copy  is  provided  to  the  FAA.  The 
proposal  makes  clear  that  a  copy  of 
each  change  made  thereafter  must  also 
be  provided. 


Section  130Ji21    Limited  airport 
operating  certificate:  Airport  operations 
specifications.  (§  139.12(a)] 

The  current  rule  does  not  specifically 
require  that  the  applicant  must  prepare 
the  operations  specifications.  The 
proposed  rule  would  clarify  that  such 
action  is  required.  The  FAA  does  woik 
closely  with  applicants,  particularly 
those  who  need  a  certificate  on  short 
notice,  to  quickly  develop  acceptable 
operations  specifications.  As  with 
proposed  {139.201,  the  Administrator 
would  only  approve  those  items 
required  under  this  part         -.^^ 

Section  139.223    Preparation  of  airport 
operations  specifications.  [None] 

This  section  would  provide 
clarification  as  to  the  contents  of  the 
operations  specifications,  similar  to  the 
requirements  for  operation  manuals. 

Section  130225    Contents  of  airport 
operations  specifications.  [None] 

This  section  would  provide  additional 
clarification  as  to  what  is  required  in 
operations  specifications. 

Section  130.227   Maintenance  of  airport 
operations  specifications.  [None] 

These  provisions  would  be  the  same 
as  those  for  operations  manuals. 

Section  130.220  Amendment  of  airport 
operations  manual  or  airport  operations 
specifications.  [S139.9] 

This  section  essentially  would  be 
unchanged  from  the  current  rule,  except 
that  it  would  clarify  the  certificate 
holder's  right  to  petition  the  Associate 
Administrator  for  Airports  for 
reconsideration  of  an  emergency 
amendment 

Subpart  D — Operations 

Section  130.301    Operations  rules: 
General.  [§139.81] 

The  intent  of  the  section  would  be 
unchanged.  However,  instead  of  stating 
that  the  certificate  holder  must  have 
sufficient  personnel  and  require  the 
personnel  to  comply  with  the  approved 
airport  operations  manual  or  operations 
specifications,  the  rule  would  simply 
require  the  certificate  holder  to  operate 
in  accordance  with  those  documents. 

Section  130.303    Personnel.  [§  139.23] 

This  section  would  be  identical  to  the 
current  rule. 

Section  130.305   Pavement  areas.         '  • 
[§  §  139.43, 139.83. 139.123] 

The  requirements  regarding  pavement 
areas  would  be  consolidated  into  one 
section,  except  that  a  separate  section 
would  be  devoted  to  snow  and  ice 


removal.  The  current  rule  requires  the 
certificate  holder  to  repair  each  "crack 
hole  or  rough  araa"  in  a  runway 
pavement  on  the  airport  that  exceeds  I 
inches  across  or  3  inches  deep.  The 
NTSB  and  others  have  stated  that  ther 
has  been  some  confusion  as  to  how  to 
apply  this  standard.  For  instance,  if  a 
crack  is  2  inches  wide  and  6  inches  Ion 
is  it  more  than  3  inches  across?  The 
proposed  rule  would  specify  a  maximu 
surface  area  of  12  square  inches  to  moi 
specifically  identify  the  conditions 
which  must  be  repaired.  In  addition,  it 
would  refer  only  to  holes,  which 
includes  cracks  and  rough  areas  that 
meet  the  stated  dimensions. 

Section  139.307   Safety  areas.  (§  139.« 

Currently,  Part  139  does  not  require 
that  an  airport  maintain  safefy  areas 
around  its  runways  or  taxiways.  The  - 
proposed  rule  would  require  that  each 
runway  and  taxiway  available  for  air 
carrier  use  has  a  safefy  area,  to  the     • 
extent  practicable.  If  a  full  safefy  area 
was  not  practicable  or  economically 
feasible  the  certificate  holder  could  be 
relieved  from  this  requirement  The 
Administrator  could  then  provide 
whatever  limitations  were  necessary  tc 
maintain  safefy. 

The  current  rule  provides  that  those 
safety  areas  that  do  exist  must  conforna 
to  criteria  in  effect  at  the  time  of 
construction  of  the  runway.  The 
proposal  would,  in  addition,  require  the 
the  safefy  areas  conform  to  criteria  in 
effect  at  the  time  of  an  expansion  of  a 
runway,  or  at  the  time  of  airport 
certification.  This  provision  would 
reduce  the  extent  to  which  certificate 
holders  would  be  relieved  from 
complying  with  new  safety  criteria  as  i1 
is  developed  by  the  Administrator.  An 
exemption  would  be  available  if  full 
compliance  would  not  be  practicable  oi 
would  be  unduly  costly. 

The  prc^xised  paragraph  (d)  would 
specify  a  certificate  holder's  dufy  when 
there  is  any  change  in  a  safefy  area  or 
when  a  new  movement  area  or 
extension  of  a  movement  area  is 
constructed.  In  these  situations  the 
certificate  holder  would  not  be  allowed 
to  permit  air  carrier  use  of  the 
movement  area  until  the  Administrator 
approves  of  such  use. 

Section  139.300    Lighting  and  marking 
of  movement  areas.  [§§  139.47, 139.87. 
139.103] 

The  proposal  would  merge  the  rules 
for  lighting  and  marking  into  one 
section. 

The  current  rule  does  not  require  an 
airport  to  have  any  particular  lighting  oi 
marking,  but  does  require  that  the 
certificate  holder  maintain  the  specified 
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removal.  Tbe  current  rule  requires  the 
certificate  holder  to  repair  each  "crack, 
hole  or  rough  area"  in  a  runway 
pavement  on  the  airport  that  exceeds  3 
inches  across  or  3  inches  deep.  The 
NTSB  and  others  have  stated  that  there 
has  been  some  confusion  as  to  how  to 
apply  this  standard.  For  instance,  if  a 
cradk  is  2  inches  wide  and  6  inches  long, 
is  it  more  than  3  inches  across?  The 
proposed  rule  would  specify  a  maximum 
surface  area  of  12  square  inches  to  more 
specifically  identify  the  conditions 
which  must  be  repaired.  In  addition,  it 
would  refer  only  to  holes,  which 
includes  cracks  and  rough  areas  that 
meet  the  stated  dimensions. 

Section  139.307   Safety  areas.  ({  138.45] 

Currently,  Part  139  does  not  require 
that  an  airport  maintain  safety  areas 
around  its  runways  or  taxiways.  The 
proposed  rule  would  require  that  each 
runway  and  taxiway  available  for  air 
carrier  use  has  a  safety  area,  to  the 
iextent  practicable.  If  a  full  safety  area 
was  not  practicable  or  economically 
feasible  the  certificate  holder  could  be 
relieved  from  this  requirement  The 
Administrator  could  then  provide 
whatever  limitations  were  necessary  to 
maintain  safety. 

The  current  rule  provides  that  those 
safety  areas  that  do  exist  must  conform 
to  criteria  in  effect  at  the  time  of 
construction  of  the  runway.  The 
proposal  would,  in  addition,  require  that 
the  safety  areas  conform  to  criteria  in 
effect  at  the  time  of  an  expansion  of  a 
runway,  or  at  the  time  of  airport 
certification.  This  provision  would 
reduce  the  extent  to  which  certificate 
holders  would  be  relieved  from 
complying  with  new  safety  criteria  as  it 
is  developed  by  the  Administrator.  An 
exemption  would  be  available  if  full 
compliance  would  not  be  practicable  or 
would  be  unduly  costly. 

The  prc^KJsed  paragraph  (d)  would 
specify  a  certificate  holder's  duty  when 
there  is  any  change  in  a  safety  area  or 
when  a  new  movement  area  or 
extension  of  a  movement  area  is 
constructed.  In  these  situations  the 
certificate  holder  would  not  be  allowed 
to  permit  air  carrier  use  of  the 
movement  area  until  the  Administrator 
approves  of  such  use. 

Section  139.309   Lighting  and  marking 
of  movement  areas.  (§§  139.47, 139.87, 
139.103] 

The  proposal  would  merge  the  rules 
for  lighting  and  marking  into  one 
section.  "* 

The  current  rule  does  not  require  an 
airport  to  have  any  particular  lighting  or 
marking,  but  does  require  that  the 
certificate  holder  maintain  the  specified 


lifting  and  marking  if  it  is  on  the 
airport  Proposed  {  13g.309(a)  would 
require  that  each  airport  have  certain 
minimum  Hating  and  marking  systems, 
indoding  signs  to  identify  taxiing  routes, 
runway  marks  appropriate  to  runway 
use,  taxiway  centerline  and  edge 
markings,  and  holding  position 
markings.  Proposed  1 139,3q9(b)  would 
require  that  each  airport  that  is 
available  to  air  carrier  users  during 
hours  of  darkness  or  conditions  below 
VFR  minimnms  have  appropriate 
lighting  and  marking  systems  to  support 
its  approved  approach  procedures,  as 
well  as  a  rotating  beacon.  This  change  is 
needed  to  ensure  that  oolificated 
airports  have  at  least  the  mininnim 
marking  and  lighting  considered 
essential  for  safe  operations.  The 
marking  and  lighting  which  would  be 
required  by  this  proposal  are  basic 
developmental  items  which  have  been 
eligible  items  under  grant  programs  for 
many  years.  Therefore,  the  vast  majority 
of  affected  airports  now  have  these 
lighting  and  marking  systems.  The  PAA 
would  wotic  with  airports  whose  lighting 
and  marking  systems  do  not  comply 
with  current  standards  to  bring  them 
into  compliance  over  a  4  to  5-year 
period.  It  is  ex];>ected  that  the  economic 
impact  of  this  proposal  would  be 
minimal 

The  terms  used  to  describe  the 
lighting  would  be  changed  to  conform  to 
currently  used  terminology.  Tbe  murlcipg 
provisions  would  be  essentially 
unchanged  except  to  make  clear  that  the 
runway  markings  must  be  appropriate 
for  whatever  approaches  have  been 
assigned. 

Section  139.311  Snow  removal. 
[SS  13g.83(b).  (d).  139.85, 139.123, 
139.125] 

The  current  rules  provide  that  snow 
and  ice  shall  be  removed  prompdy. 
describe  the  sand  to  be  used  on  ice,  and 
regulate  the  height  of  drifted  and  pfled 
snow.  They  do  not  specifically  require 
that  the  airport  have  a  snow  removal 
plan  or  specify  at  what  point  snow 
removal  operations  must  begin. 

Although  current  Part  139  requires 
that  the  airport  operations  manuals 
address  the  means  of  compliance  with 
each  certification  rule,  there  has  been 
some  confusion  in  the  industry  as  to 
whether  a  snow  removal  plan 
specificaUy  is  required.  The  proposal 
would  clarify  that  a  written  snow 
removal  plan  is  required  at  locations 
where  snow  conditions  are  likely  to 
exist  In  many  cases  where  there  is  not  a 
written  plan,  there  is  an  inframal  plan 
which  airport  operators  have  developed 
based  on  years  of  experience.  The 
proposal  would  require  the  plan  to  be 


written  down.  Tlie  FAA  could  review 
the  plan  to  make  sure  that  it  is  adequate, 
and  the  plan  would  be  available  for  the 
use  of  airport  employees  in  carrying  out 
their  duties  under  the  plan. 
In  response  to  an  NTSB 
recommendation,  the  proposed  rule 
would  contain  more  definite  standards 
as  to  when  snow,  ice,  and  slush  removal 
must  begin.  The  proposal  would  add  the 
requirement  that  loe  removal  begin  as 
soon  as  its  presence  is  identified,  and 
that  snow  and  shish  removal  would 
commence  as  prescribed  under  the 
airport's  snow  removal  plan.  There 
should  be  no  ice  on  movement  areas 
used  by  air  carrier  aircraft  The  amount 
of  snow  and  slush  whidi  may  be 
tolerated  varies  widely  according  to 
such  factors  as  how  wet  the  snow  is,  the 
condition  of  the  mov«nent  area 
surfaces,  and  local  weather  conditions. 
The  snow  removal  plan  wouki  specify 
when  the  certificate  holder  must  begin 
to  remove  the  snow,  taking  into  account 
these  individual  factors. 

The  proposal  would  continue  die 
current  rule  regarding  the  height  of 
drifted  or  piled  snow,  with  one 
exception.  Hie  current  rule  provides  that 
an  aircraft  must  be  able  to  dear  the 
piled  or  drifted  snow  when  the  aircraft's 
most  critical  landing  gear  is  located  at 
any  point  of  the  full  strength  edge  of  the 
runway  or  taxiway.  The  proposal  would 
refer  simply  to  the  landing  gear,  not  the 
most  critical  landing  gear,  because  there 
has  been  confusion  over  the  definition 
of  critical  landing  gear. 

The  current  rule  provides  that  if  any 
sand  is  used  on  ice  on  a  runway,  it  must 
be  free  of  corrosive  salts,  and  must 
adhere  to  snow  or  ice  suffidently  so  as 
to  minimize  aircraft  engine  ingestion  of 
the  sand.  The  proposed  rule  expands 
this  to  refer  not  only  to  sand,  but  to 
apply  to  any  material  used  for  snow  and 
ice  removal.  This  change  would  ensure 
the  use  only  of  materials  which  would 
not  create  an  undue  hazard. 

Other  than  the  items  mentioned 
above,  the  proposed  rule  jyould  not 
contain  detailed  requirements  for  snow 
removal  plans.  There  is  a  very  wride 
variefy  of  snow  and  icing  conditions 
encountered  throughout  the  country,  and 
it  would  be  impractical  to  write  a 
detailed  standard  which  could  appfy  to 
each  airport  Further,  many  certificate 
holders  over  the  past  years  have 
developed  snow  removal  plans  which 
work  well  on  their  own  airports.  Tbe 
proposed  rule  would  require  certificate 
holders  to  have  a  written  plan  and 
comply  with  the  standards  in  the  rule, 
but  would  also  leave  them  with 
significant  flexibilify  to  determine, 
subject  to  approval  by  the  FAA.  the 
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procedures  and  equipment  Which  work 
best  for  their  individual  airports. 

Section  13A313    Airport  fi^fighling  and 
rescue  equipment  and  service:  Index 
determination.  [139.49. 139.^.  139.105. 
139.127J 

Conently,  the  level  of  firtiigbting  or 
rescue  equipment  and  service  required 
on  certificated  airports  is  determined  by 
the  length  and  frequency  of  air  carrier 
aircraft  being  served.  This  iMsic  scheme 
would  not  be  changed  under  the 
proposed  rule.  Proposed  {  138.313  (a), 
(b).  and  (c)  would  reword  t|e  provisions 
as  to  how  to  determine  the  applicable 
index,  to  make  the  provisioas  more 
easily  understood.  [  . 

The  current  rule  is  based  In  part  on 
the  average  scheduled  departures  of 
large  air  carrier  aircraft  Th^  proposed 
rule  would  be  based  on  the  average 
scheduled  departures  durin|  the  busiest 
three  mcmths  of  the  year.  Tltis  would 
ensure  that  airports  have  aq  adequate 
level  of  service  during  h^-bse  periods, 
and  is  consistent  with  the  gikidance 
issued  by  the  International  Uvil 
Aviation  Organization  (ICAQ).  Note 
that  at  times  when  the  actu^  air  carrier 
aircraft  being  served  are  less  than  the 
assigned  airport  Index,  the  dertificatti 
holder  could  reduce  its  firef|ghting 
service  accordin^y  under  pfoposed 
§  139.313(e). 

The  proposed  rule  would  contain 
slight  changes  in  the  length  M  aircraft  in 
each  Index.  For  instance,  cufrent  Index 
A  includes  aircraft  not  moreithan  90  feet 
long  (up  to  and  including  90  feet),  while 
proposed  Index  A  includes  aircraft  less 
than  90  feet  long  (up  to  but  not  including 
90  feet).  These  changes  would  make  the 
rule  consistent  with  the  lenahs  used  in 
the  rules  of  the  IntemationajCivil 
Aviation  Organization.  It  is  pot 
anticipated  that  any  airport'*  index 
would  change  as  a  result  of  these 
changes.  I 

Proposed  {  139.313(f)  woujd  provide 
the  equipment  and  chemical 
requirements  for  certificated  airports. 
Some  terms  would  be  changf  d  to 
conform  to  current  usage:  Initead  of 
"Light  weight  vehicle."  the  rale  would 
specify  a  "rapid  intervention  vehicle." 
Instead  of  a  "self-propelled  fre 
extinguishing  vehicle,"  the  pix)posal 
would  specify  an  "aircraft  fiiefighting 
and  rescue  vehicle."  In  addif  on,  the 
current  rule  states  the  requirements  in 
terms  of  protein  foam,  although  most 
airports  use  the  more  moderf!  aqueous 
film  forming  foam  {AFFF7.  Tie  proposal 
would  state  requirements  in  terms  of 
AFFF. 

As  was  mentioned  earlier,  I  a  study 
was  conducted  by  H.  H  Aerospace 
Design  Company,  Inc.  The  st  iidy 


concluded,  in  part  that  the  crash,  fire 
and  rescue  equipment  requirements 
were  not  cgst  beneficial  for  the  smaller 
airports,  and  recommended  deleting 
those  requirements  for  Index  A  and  B 
airports.  Numerous  comments  have  been 
submitted  to  the  FAA  from  many 
sources  on  this  recommendation,  |vith 
some  commenters  agreeing,  some 
disagreeing,  and  some  suggesting 
alternatives.  After  carefully  considering 
these  comments,  the  FAA  has 
determined  that  there  may  be  some 
justification  to  the  complaint  that  the 
current  crash,  fire  and  rescue  service 
requirements  are  unduly  costly  to  the 
smaller  airports.  However,  the  FAA  is 
required  to  promote  the  highest  standard 
of  safety  in  air  carrier  operations. 
Eliminating  the  requirements  for  the 
smaller  airports  would  be  inconsistent 
with  this  duty.  The  FAA  is.  therefore, 
proposing  to  reduce  but  not  eliminate 
the  requirements  at  smaller  airports. 

Instead  of  specific  requirements  for 
Index  A  airports,  the  FAA  would 
approve  on  a  case-by-case  basis  the 
crash,  fire  and  rescue  needs  of  each 
individiial  airport  This  is  the  same 
requirement  to  which  airports  with 
limited  airport  operating  certificates  are 
now  subject  Index  B  airports  would 
need  only  one  vehicle  under  the 
proposal  instead  of  the  two  currently 
required. 

The  requirements  for  production  of 
firefighting  foam  currentiy  found  in 
Indexes  B,  C,  D,  and  E  are  well  below 
the  levels  recommended  by  ICAO,  and 
are  minimal  considering  the  potential 
fires  which  might  be  experienced  on  the 
airports.  The  proposed  rule  would 
increase  these  requirements,  making 
them  closer  to  levels  recommended  by 
ICAO.  Current  Index  B  requires  a  total 
of  1,500  gallons  for  protein  foam 
production,  or  1,050  gallons  for  AFFF 
(when  the  1.500  gallons  is  reduced  by  30 
percent  under  {  139.49(c)(1)).  Proposed 
Index  B  would  require  1,500  gallons  for 
AFFF.  Current  Index  C  requires  3,000 
gallons  for  protein  foam  or  2,100  gallons 
for  AFFF;  proposed  Index  C  would 
require  3,000  gallons  for  AFFF.  Current 
Index  D  requires  4,000  gallons  for 
protein  foam  or  2,800  gallons  for  AFFF; 
proposed  Index  D  would  require  4,000 
gallons  for  AFFF.  Current  Index  E 
requires  6,000  gallons  for  protein  foam 
or  4,200  gallons  for  AFFF;  proposed 
Index  E  would  require  6,000  gallons  for 
AFFF.  As  a  practical  matter,  this  should 
have  little  actual  effect  on  airports 
because  many  airports  currently    , 
maintain  more  foam  than  the  rule 
requires,  and  because  the  increases  in 
tank  capacity  which  would  be  required 
would  not  greatly  increase  the  cost  of 
the  fire  trucks.  Similarly,  the  premixed 


AFFF  required  on  the  rapid  intervention 
vehicle  for  these  airports  would  be 
increased  from  SO  gallons  to  100  gallons. 
However,  to  avoid  expense  to  any      u  - 
airport  which  meets  the  current  rule^ 
proposed  S  139.313(h)  would 
"grandfather"  in  these  airports:  any 
airport  meeting  the  current  rule  would 
not  be  required  to  increase  the  capacity 
of  its  fire  trucks  until  it  purchases  new 
equipment  Thus,  no  airports  would  be 
required  to  purchase  new  equipment  in 
order  to  meet  the  increased  AFFF 
requirements  in  the  proposed  rule.      ^, 

The  current  rule  indicates  that  fire 
vehicles  need  carry  only  the  amount  of 
foam  concentrate  needed  to  mix  with 
the  water  carried.  Proposed  S  130.313(g) 
would  require  that  twice  the  amount  of 
AFFF  be  carried.  This  would  permit  the 
fire  fighters  to  refill  the  vehicle  with 
water  from  a  tank  truck  at  the  scene  of 
the  accident  and  continue  to  fight  the 
fire  without  interruption.  Vehicles  which 
do  not  now  have  the  capacity  to  carry 
the  extra  concentrate  would  be 
"grandfathered  in"  under  proposed 
§  139.313(h).  similar  to  S  139.313(0. 
explained  above. 

Proposed  S  139.313(i)  would  specify, 
to  a  greater  extent  than  the  current  rule, 
allowable  substitutions  of  the  various 
fire  fighting  chemicals.  The  intent  of 
these  sections  is  to  ensure  that  an 
adequate  level  of  firefighting  capability 
is  maintained.  Any  combination  of 
chemicals  which  will  provide  that  level 
of  safety  is  acceptable. 

Proposed  §  139.313(j)  would  provide 
special  rules  for  heliports,  consistent 
with  the  requirements  currently  found  in 
§  139.105(a). 

Section  139.315  Airport  firefighting  and 
rescue  service:  Operational 
requirements.  I5§  139.49, 139.89. 139.105, 
139.127] 

This  section  would  contain  rules  for 
equipment,  personnel,  and  operations, 
which  would  be  largely  unchanged  from 
the  current  rules. 

Proposed  §  139.315(a)  would  require 
that  all  airport  firefighting  and  rescue 
equipment  vehicles  used  for  Index  B.  C, 
D,  and  E  airports  be  equipped  with 
turrets.  Turrets  can  be  operated  by  the 
vehicle  driver  while  the  vehicle  is  being 
operated,  and,  therefore,  allow  the 
application  of  AFFF  more  quickly  and 
with  fewer  firefighters  than  using  hoses. 
Inasmuch  as  most  modem  vehicles  have 
turrets,  it  is  not  expected  that  this 
requirement  will  force  many  airports  to 
spend  extra  money  on  vehicles. 

The  current  rule  provides  that  each 
vehicle  must  be  capable  of  dischaiging 
its  tank  in  ZV*  minutes.  The  proposal 
would,  instead,  specify  the  gallons  per 


minute  turret  output  Such  a  standard 
more  clearly  speaks  to  the  desired 
result — the  amount  of  foam  applied  to 
the  fire.  The  discharge  capacities 
proposed  in  S  139.315(a)  would  require 
turret  output  to  be  high  enough  to 
efficiently  fight  a  fire,  but  not  so  high 
that  the  foam  would  be  discharged  too 
fast  to  be  used  efficiently.  The  propose 
rates  are  consistent  with  current 
industry  standards. 

To  avoid  expense  to  any  airport 
which  meets  the  current  rule,  proposec 
§  139.315(a)(3)  would  "grandfather"  in 
these  airports:  Any  airport  meeting  the 
current  rule  would  not  be  required  to 
increase  the  discharge  capacity  of  its 
fire  trucks  or  equip  them  with  turrets 
until  it  replaces  the  noncomplying 
vehicles.  Thus,  no  airport  would  be    ':' 
required  to  purchase  new  equipment  hr 
order  to  meet  the  increased  discharge 
capacity  or  turret  requirement. 

Current  §  139.49(g)(4)  requires  radiot 
on  vehicles  only  if  the  airport  has  a 
control  tower  or  is  equipped  with  a 
radio  communications  system  used  for 
ground  vehicle  traffic  management. 
Proposed  §  139.315(b)  would  provide 
that  all  emergency  vehicles  be  equippe 
with  radios,  linking  the  vehicles  to  eacl 
other  and  to  the  command  post 
Communication  among  all  persons 
concerned  is  essential  for  a  rapid  and 
effective  response  to  ah  emergency. 
Requiring  radios  on  vehicles  is  a 
relatively  low-cost  means  to  promote  . 
good  communications. 

Current  S§  139.89(c)  and  139.127(b)  - 
provide  that  if  a  firefighting  or  rescue 
vehicle  becomes  inoperable  and  is  not 
replaced  within  8  hours,  a  Notice  to 
Airmen  must  be  issued.  If  service  is  nol 
restored  within  10  days,  air  carrier 
operations  can  only  bie  accepted  which 
are  consistent  with  the  remaining 
equipment  capability.  Proposed 
§  139.315(d)(3)  would  require,  instead, 
that  the  air  carrier  users  be  notified 
immediately  if  a  vehicle  becomes 
inoperable  and  that  air  carrier 
operations  be  restricted  after  8  hours,  • 
rather  than  10  days.  The  risks 
associated  with  airport  having 
substandard  equipment  for  more  than  8 
hours  are  too  great  for  air  carrier    .,  - 
operations. 

The  proposed  rule  would  change  the 
current  response  times.  Currently, 
S  139.49(e)  requires  that  a  first  vehicle 
must  arrive  at  a  designated  point  withir 
3  minutes  of  an  alarm,  that  a  second 
vehicle  must  arrive  within  4  minutes, 
and  that  all  other  required  vehicles 
arrive  within  4V^  miimtes.  Data 
developed  in  the  industry  reveals  that, 
these  response  times  may  be 
inadequate.  Basically,  all  required 
vehicles  must  be  applying  chemical  at 
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minute  turret  output.  Such  a  standard 
more  clearly  speaks  to  the  desired 
result — the  amount  of  foam  applied  to 
the  fire.  The  discharge  capacities 
.    proposed  in  S  139.315(a)  would  require 
r    turret  output  to  be  high  enough  to 
efficiently  fight  a  fire,  but  not  so  high 
that  the  foam  would  be  discharged  too 
fast  to  be  used  efficiently.  The  proposed 
rates  are  consistent  with  current 
industry  standards. 

To  avoid  expense  to  any  airport  '   '  -^ 
which  meets  the  current  rule,  proposed 
S  139.315(a)(3)  would  "grandfather"  in 
these  airports:  Any  airport  meeting  the 
current  rule  would  not  be  required  to 
increase  the  discharge  capacity  of  its 
fire  trucks  or  equip  them  with  turrets 
until  it  replaces  the  noncompljring 
vehicles.  Thus,  no  airport  would  be  .''i' 
required  to  purchase  new  equipment  in 
order  to  inoet  the  increased  discharge 
capacity  or  turret  requirement. 

Current  i  139.49(g)(4)  requires  radios 
on  vehicles  only  if  the  airport  has  a 
control  tower  or  is  equipped  with  a 
radio  communications  system  used  for 
ground  vehicle  traffic  management. 
Proposed  §  139.315(b)  would  provide 
that  all  emergency  vehicles  be  equipped 
with  radios,  linking  the  vehicles  to  each 
other  and  to  the  conunand  post. 
Communication  £miong  all  persons 
concerned  is  essential  for  a  rapid  and 
effective  response  to  an  emergency. 
Requiring  radios  on  vehicles  is  a 
relatively  low-cost  means  to  promote 
good  communications. 

Current  S§  139.89(c)  and  139.127(b) 
provide  that  if  a  firefighting  or  rescue 
vehicle  becomes  inoperable  and  is  not 
replaced  within  8  hours,  a  Notice  to 
Airmen  must  be  issued.  If  service  is  not 
restored  within  10  days,  air  carrier 
operations  can  only  be  accepted  which 
are  consistent  with  the  remaining 
equipment  capability.  Proposed 
9  139.315(d)(3)  would  require,  instead, 
that  the  air  carrier  users  be  notified 
immediately  if  a  vehicle  becomes 
inoperable  and  that  air  carrier 
operations  be  restricted  after  8  hours, 
rather  than  10  days.  The  risks 
associated  with  airport  having 
substandard  equipment  for  more  than  8 
hours  are  too  great  for  air  carrier 
operations. 

The  proposed  rule  would  change  the 
current  response  times.  Currently, 
S  139.49(e)  requires  that  a  first  vehicle 
must  arrive  at  a  designated  point  within 
3  minutes  of  an  alarm,  that  a  second 
vehicle  must  arrive  within  4  minutes, 
and  that  all  other  required  vehicles 
arrive  within  4M  minutes.  Data 
developed  in  the  industry  reveals  that 
these  response  times  may  be 
inadequate.  Basically,  all  required 
vehicles  must  be  applying  chemical  at 


once  for  at  least  one  minute  in  order  to 
adequately  extinguish  the  fire.  Each 
vehicle,  however,  empties  out  in  about  2 
minutes.  In  order  to  ensure  that  all        « 
•  vehicles  are  applying  chemicals  together 
for  one  minute  the  last  vehicles  must 
arrive  no  later  than  one  minute  after  the 
first.  Proposed  (  139.315(e).  therefore, 
would  require  Index  B,  C,  D.  and  E 
airports  to  be  capable  of  having  at  least 
one  vehicle  arrive  within  3  minutes,  and 
the  rest  arrive  within  4  minutes.  The 
response  times  for  Index  A  airports 
would  be  determined  for  each  airport 
similar  to  the  equipment  and  agent 
requirements.  Tliis  would  allow  the 
Administrator  to  make  an  individual 
determination  for  these  smaller  airports, 
based  on  the  aircraft  the  airport  serves 
and  its  resources.  It  is  anticipated  that  a 
relaxed  response  time  would  permit 
some  airports  to  reduce  personnel  costs. 

Current  {  139.49(i)  provides  that 
firefighting.and  rescue  personnel  must 
be  "famiUar  with  the  operation  of  the 
firefighting  and  rescue  equipment  and 
understand  the  basic  principles  of 
firefighting  and  rescue  techniques." 
Many  certificate  holders  have 
complained  that  this  standard  is  too 
vague  and  gives  inadequate  guidance  as 
to  the  level  of  training  required.  The 
proposed  rule  would  identify  the  subject 
areas  in  which  the  personnel  must  be 
trained.  An  understanding  of  the  listed 
subjects  should  enable  the  personnel  to 
respond  to  an  alarm  and  use  the 
airport's  equipment  to  deal  with  an 
emergency. 

The  H.  H.  Aerospace  study 
recommended  that  airports  be  required 
to  have  at  least  one  emergency  medical 
technician.  The  FAA  agrees  that  it 
would  be  beneficial  to  require  that, 
during  all  air  carrier  operations,  a 
person  be  on  duty  who  is  trained  in 
emergency  medical  care.  Hiere  are 
many  different  types  of  courses  in 
emergency  medical  care,  which  may 
take  up  to  several  months  to  complete. 
The  FAA  is  proposing  to  require  that  the 
person  have  at  least  40  hours  of  training 
which  includes  specified  subject  areas. 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  developed 
such  a  course,  the  First  Responder 
Training  Course.  Many  other 
organizations,  including  state  agencies, 
have  developed  courses  which  may  be 
suitable.  Such  training,  while  not  as 
extensive  as  emergency  medical 
technician  training,  should  enable  the 
individual  to  take  some  basic  action  to 
stabilize  a  patient's  condition  until  more 
sophisticated  help  arrives. 

The  current  rule  does  not  contain  any 
provisions  for  the  maintenance  of  access 
roads  used  by  emergency  vehicles  to 
travel  on  the  airport.  Based  on  accident 


data,  the  NTSB  has  recommended  all 
access  roads  be  kept  useable.  It  is 
proposed  in  (  139.315(g),  therefore,  that 
each  certificate  holder  be  required  to 
maintain  in  a  useable  condition  all 
surfaces  adjacent  to  movement  areas 
which  are  designated  for  use  by 
firefighting  and  rescue  vehicles.  In  a 
complementary  proposal,  the 
description  of  the  terrain  features  of  the 
airport  in  the  airport  operations  manual 
would  include  a  description  of  these 
designated  access  roads.  This  proposed 
rule  would  not  require  that  each  existing 
access  road  be  maintained  by  the 
certificate  holder.  The  FAA  is  aware 
that  there  are  many  access  roads  on 
airports  which  are  not  used  or  intended 
to  be  used  by  emergency  vehicles,  and 
that  it  would  be  a  burden  to  maintain 
each  of  these  roads.  However,  requiring 
that  all  access  roads  designated  for  sudi 
use  be  identified  in  the  operations 
manual,  and  requiring  that  these  roads 
be  maintained,  would  ensure  that  the 
firefighters  would  know  which  roads 
could  be  relied  on  to  gain  rapid  access 
to  viirious  parts  of  the  airport. 

Section  139.317   Handling  and  storing 
of  hazardous  substances  and  materials. 
[§  139.51] 

The  rules  relating  to  the 
transportation  of  hazardous  materials 
and  substances  would  remain 
essentially  unchanged.  Instead  of 
naming  the  materials  specifically, 
however,  the  proposed  rule'would 
simply  identify  them  as  materials 
regulated  by  the  Hazardous  Materials 
Regulations  of  the  Materials 
Transportation  Bureau  (49  CFR  Part  171. 
et  seq.),  which  were  adopted  after 
current  S  139.51  was  adopted. 

Current  §  139.51(b)  provides  that  the 
certificate  holder  must  have,  and  require 
that  its  tenant  fueling  agent  have,  a 
sufficient  number  of  personnel  and 
procedures  to  safely  handle  fuel.  The 
FAA  does  not  directly  regulate  fueling 
operations  on  certificated  airports 
conducted  by  tenant  fuelers. 

Comments  from  the  public  and  from 
other  governmental  sources  indicate 
that  revisions  to  the  current  rule  may  be 
needed. 

First  the  FAA  has  received 
complaints  that  the  certificate  holders' 
responsibilities  as  to  tenant  fuelers  are 
not  clear.  A  number  of  certificate 
holders  have  requested  clarification  of 
the  existing  rule  as  to  the  extent  to 
which  they  must  monitor  their  tenant 
fuelers'  personnel  and  procedures. 

On  April  16, 1984,  the  NTSB  issued 
Safety  Recommendations  A-64-21 
through  -41.  Citing  certificate  holders' 
complaints  that  they  should  not  be  held 
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responsible  for  fueling  dote  by  their 
tenants,  and  the  fact  that  responsibility 
for  aviation  safety  is  shared  by  pilots, 
mechanics,  aod  fuelers.  the  NTSB 
recommended  that  the  FAA  certificate 
fueling  personnel  at  aiipoits. 

A  number  of  Congressmen  and 
Senators  have  written  the  FAA 
expressing  concern  that  hieling 
operations  on  airports  may  not  be  as 
safe  as  they  should  be.  bemuse  fuelers 
are  not  directly  regulated.  JThey  have 
requested  the  FAA  to  consider  (Urecdy 
certificating  fuders. 

In  the  Conference  Repo^  on  the 
Aviation  Drug-Tra£BckingjControl  Act 
(R  RepL  No  10B5. 98th  Cong,  2d  Sess. 
(1964).  reprinted  in  130  Coog.  Rec. 
H10354  at  H10357  (daily  ed.  SepL  28. 
1964)J  the  conferees  expressed  concern 
that  the  FAA  regulates  fu«lers  indirectly 
through  airport  operators  ^ther  &an 
cBrectly.  They  d^ired  the  FAA  to  adopt 
an  alternative  approach  to  deal  with  this 
problem  so  that  aircraft  fiielmg  is 
monitored  more  effectively.  They  further 
suggested  that  FAA.  to  the  maxinuo 
extent  feasible,  encourage  voluntary 
industry  efforts  to  address  these 
ooncems. 

fai  November.  1984.  the  FAA 
conducted  two  industry  meetings  on  this 
problon.  Representatives  of  many 
difiierent  interested  parties  attended. 
Two  written  comments  wfre  submitted 
pursuant  to  this  meeting.  The  National 
Air  Tran^MTtaticm  Assooatian  (NATA) 
dted  a  number  of  procedives  now  being 
introduced  by  industry  wUch  should 
reduce  the  risks  of  misfuetng  and  the 
use  of  contaminated  fuel  HATA 
onxduded:  ''Governmental  oversi^t  is 
fanportant  to  this  effort  bi|t  additional 
regulation  is  not  required*  The  Airport 
Operators  Council  International  (AOCT) 
also  submitted  a  comment  AOCI 
suggested  that  current  \  l|9.51(b)  be 
changed  to  read  as  foDc 

(b)  Tlie  appbrant  lor  aa  j 
certificate  most  show  diat  i 
adequate  controb  and  i 
constmctioD  and  main! 
hil>ricant  and  oxygen  ■tuiBgei  {acilities  (other 
thiB  artidss  and  nutarialB  titat  are.  or  are 
intended  to  tie,  atacraft  cai9o|.  and  floe  the 
tranaport  of  lack  OB  tiae  aiipqrt  for  OB-aiiport 
operational  safety  purposes  lauding — 

(1)  Grounding  and  fire  protbctiiHi: 

(2)  Public  protection:  and   i 

(3)  Control  of  access  to  storage  areas. 

AOCI  stated  that  its  drafti"recognizes 
the  coatiftoing  responsibif  ty  of  airport 
proprietors  under  the  Federal  regnlatiwi 
and  under  common  law  to  take 
reasonable  actions  designed  to  foster 
the  idiysical  safety  of  perlons  and 
property  on  the  airport  oron 
immediately  adiacent  proferty.  such  as 
fire  and  police  protection.''  AOCI  farther 
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suggested  that  the  problems  of 
misfiaeling  and  contaminated  fuel  be 
addressed  through  FAA-monitored 
industry  self-regulation. 

On  May  18. 1985.  the  FAA  again  met    - 
with  representatives  of  AOQ.  the 
American  Associatioo  of  Airport 
Executives  (AAAE)  and  NATA.  These 
groups  cited  indnsby  efforts  to  develop 
and  encourage  the  ase  of  prooedwes 
and  equipment  desi^ied  to  reduce  the 
risks  of  misfiieiing  and  dispensing 
contaminated  fuel  Based  on  these 
indasliy  initiatives,  these  groups 
concluded  that  governmental 
interventaon  in  the  fueling  area  is  not 
needed.  At  the  May  16  aweting  they 
recommended  the  following  divisioa  of 
responsibility  for  aircraft  fueling 
operatioiis: 

1.  NATA  nvill  develop  a 
comprehensive  line  technician  training 
program. 

2.  FAA  will  pobUsfa  a  general  advisory 
drcidar  detailing  acceptable  training 
programs  for  fueling  tiperatians. 

3.  AAAE/ AOCI  will  encourage 
airports  to  require  acceptable  traimng 
programs  in  all  new  bid  specifications 
for  fueling  operations. 

4.  AAAE/ AOQ  will  uige  airports  to 
encourage  "iti^Hqg  fueling  tenants  to 
adopt  acceptable  training  programs. 

5.  FAA  win  revised  FAR  139  to 
eliminate  aD  references  to  fiider  training 
and  fuel  quality,  including  dispensing. 

Undsr  this  approach,  misfneling  and  fuel 
contamination  precautions  woud  be 
tmdertaken  on  a  votontary  basis  by  die 
foelen  (mchiding  airport  operators 
wfaich  oondoct  their  own  fueling 
operatioas)  at  certificated  airports,  as  is 
presently  the  case  at  non-certificated 
airports. 

The  FAA  is  seeking  a  way  to  ensure 
an  appropriate  level  of  fueling  safety  on 
certificated  airports  withoat  atlding  an 
imdue  regulatory  harden.  Safe  fnefoig 
operations  must  provide  protection 
against  fire  and  explosions,  prevent  die 
use  of  contaminated  fuel  and  prevent 
misfaeling,  that  is.  platnng  the  wnmg 
type  of  fuel  in  an  aircraft.  Eatji  of  diese 
concerns  is  addressed  by  a  combination 
of  appropriate  equipment,  trained 
personnel  and  proper  procednres.  Safe 
operations  require  die  efforts  of  those 
who  own  and  i^ontrol  the  physical  plant 
and  those  who  actually  conduct  the 
fueling  of  aircraft. 

The  FAA  believes  that  fueling  agents 
have  the  fundamental  responsibility  for 
providing  clean,  diy  fvel,  and  that  the 
certificate  holder,  as  the  opeTaXox  of  the 
airport  also  has  some  oversight 
responablities  regarding  the  safety  of 
airport  operations. 


The  industry  initiatives  cited  by  many 
of  the  fMunmenters  are  directed  at 
reducing  risks  of  misfueling  and 
contaminated  fuel  They  do  not  address 
risks  of  fire,  although  AOCI  agrees  that 
airports  have  responsibility  in  this  area. 
There  seems  to  be  little  argument  that 
airports  must  take  reasonable  steps  to 
reduce  risks  of  fire  and  explosions, 
which  could  endanger  everyone  on  or 
near  the  airport.  Further,  many,  if  not 
most  fire  safety  precautions  are 
inextricably  linked  tvith  the  owner  and 
contn^er  of  the  physical  plant  and  the 
land.  For  instance,  the  airport  operator 
generally  owns  the  fuel  farm  and  thus 
has  some  responsibility  for  its 
equipment  It  therefore  appears  to  be 
approfHiate  to  maintain  the  certificate 
holders'  responsibility  to  exercise  some 
control  of  their  tenant  fuelers  with 
respect  to  safety  from  fire  and 
explosion. 

With  respect  to  the  risks  of  misfueling 
and  fuel  contamination,  the  FAA  has 
several  ralemaking  options  available. 
One  option  would  be  to  directly 
certificate  fuelers.  and  relieve  airport 
operators  from  all  responsibility  for 
^ese  hazards,  while  retaining  airport 
operator  responsibility  for  exercising 
some  control  with  respect  to  safety  from 
fire  and  exptosimi.  A  second  option 
woold  be  to  rely  on  a  voluntary  program 
of  industry  self-regulation  of  tenant 
fueling  practices  and  procedures  to 
protect  against  misfaeting  and  fuel 
contamination,  with  a  FAA  Advisory 
Circular  on  reoommended  practices  and 
procedures  serving  as  a  guide,  while 
retaining  airport  operator  responsibility 
for  exercising  some  control  with  respect 
to  safety  from  fire  and  explosion.  A 
third  optitm  would  be  to  continoe  to 
require  airport  operators  to  exercise 
general  oversight  of  fueling  activities, 
including  risks  of  fire,  contamination 
and  misfueling. 

Concerns  have  been  raised  about 
each  of  diese  rulemaking  options.  To 
certificate  fuelers  directly  in  a  manner 
suggested  by  the  NTSB  and  some  other 
commenters  would  be  very  costly  and 
time  consuming  for  bodi  the  FAA  and 
industry.  There  are  about  700 
certificated  airports  in  the  United  States, 
many  with  more  than  one  tenant  fueler. 
On  the  other  hand,  while  it  would 
appear  to  satisfy  the  Congressional 
request  for  an  alternative  approach  set 
forth  in  the  conference  report  mentioned 
above,  the  option  of  relying  solely  on 
voluntary  industry  self-regulation 
currently  causes  Ae  FAA  safety 
concerns  regarding  misfueling  and  fuel  . 
contamination.  Continuing  to  require 
airport  operators  to  exercise  general 
oversl^t  of  fueling  activities  imposes  or 


the  airport  operators  a  responsibility 
many  of  them  believe  is  inaouopriate 
given  their  level  of  JechnvC9!|Bbwledg< 
on  the  subject  an(Hhli'«|>proach  does 
not  address  any  fueling  problems  whicl 
may  exist  at  noncertificated  airports. 

Despite  the  above-mentioned 
concerns,  all 'three  rulemaking  options 
noted  above  have  some  merit.  For  the 
purposes  of  this  NPRM,  however,  this- 
proposal  contains  drafts  of  the  second 
and  third  rulemaking  options. 

The  second  option  would  continue  to 
require  certificate  Aolders  to  exercise 
general  oversight  of  fueling  facilities  an 
some  oversight  with  respect  to  tenant 
fuelers'  precautions  against  fire  and 
explosions,  but  would  not  require  them 
to  oversee  misfueling  and  contaminatic 
precautions.  The  rule  would  encourage 
certificate  holders  and  their  tenants  to 
voluntarily  adhere  to  recommended 
industry  safety  standards,  including 
those  described  in  the  FAA's  Advisory 
Circular  on  aircraft  fuel  storage, 
handling,  and  dispensing  on  airports.  < 
This  second  option  responds  to  the 
Congressional  request  for  an  altemativ 
approach  set  forth  in  the  Conference 
Report  mentioned  above. 

Under  this  second  option  the  FAA 
believes  it  would  have  no  means  of 
requiring  fuelers  to  take  any  precaution 
against  misfueling  or  contamination. 
Comments  on  this  view  are  invited. 
While  the  FAA  is  encouraged  by  the 
industry's  efforts  to  develop  a  voluntar; 
program,  the  FAA  still  has  substantial 
reservations  as  to  whether  this  approat 
would  provide  adequately  for  the  high 
level  of  safety  required.  "The  FAA 
encourages  comments  as  to  whether  thi 
option  could  provide  an  acceptable  lev( 
of  safety.  The  FAA  further  requests 
comments  as  to  whether,  under  this 
option,  certificate  holders  who  conduct 
fueling  operations  should  be  required  t( 
take  appropriate  precautions  against 
misfueling  and  contamination. 

The  third  option  would  continue  to 
require  certificate  holders  to  exercise 
general  oversight  of  all  fueling  activitie 
This  option  represents  an  attempt  to 
reconcile  the  competing  concerns,  whili 
maintaining  an  acceptable  level  of 
safety  on  certificated  airports.  While 
this  option  appears  at  this  time  to 
efficiently  provide  for  an  adequate  leve 
•  of  safety  in  fueling  operations,  the  FAA 
encourages  comments  as  to  how  the  fir 
or  second  option,  or  any  other  approacl 
might  accomplish  these  goals  as 
effectively  or  more  efficiently. 

Under  the  third  option,  the  certificate 
holder  would  continue  to  be  responsibl 
for  general  oversight  of  fueling 
activities.  It  would  not  be  required  to 
monitor  the  day-to-day  activities  of  its 
tenant  fuelers,  but  would  be  required  tc 
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the  airport  operators  a  responsibility 
many  of  them  believe  is  inapuopriate 
given  their  level  ofJechnic#gBhwledge 
on  the  subject,  andihit'approach  does 
not  address  any  fueling  problems  which 
may  exist  at  noncertificated  airports. 

Despite  the  above-mentioned 
concerns,  all'three  rulemaking  options 
noted  above  have  some  merit.  For  the 
purposes  of  this  NPRM,  however,  this 
proposal  contains  drafts  of  the  Second 
and  third  rulemaking  options. 

The  second  option  would  continue  to 
require  certificate  flolders  to  exercise 
general  oversight  of  fueUng  facilities  and 
some  oversight  with  respect  to  tenant 
fuelers'  precautions  against  fire  and 
explosions,  but  would  not  require  them 
to  oversee  misfueling  and  contamination 
precautions.  The  rule  would  encourage 
certificate  holders  and  their  tenants  to 
voluntarily  adhere  to  reconunended 
industry  safety  standards,  including 
those  described  in  the  FAA's  Advisory 
Circular  on  aircraft  fuel  storage, 
handling,  and  dispensing  on  airports. 
This  second  option  responds  to  the 
Congressional  request  for  an  alternative 
approach  set  forth  in  the  Conference 
Report  mentioned  above. 

Under  this  second  option  the  FAA 
believes  it  would  have  no  means  of 
requiring  fuelers  to  take  any  precautions 
against  misfueling  or  contamination. 
Comments  on  this  view  are  invited. 
While  the  FAA  is  encouraged  by  the 
industry's  efforts  to  develop  a  voluntary 
program,  the  FAA  still  has  substantial 
reservations  as  to  whether  this  approach 
would  provide  adequately  for  the  high 
level  of  safety  required.  The  FAA 
encourages  conmients  as  to  whether  this 
option  could  provide  an  acceptable  level 
of  safety.  The  FAA  further  requests 
comments  as  to  whether,  under  this 
option,  certificate  holders  who  conduct 
fueling  operations  should  be  required  to 
take  appropriate  precautions  against 
misfueling  and  contamination. 

The  third  option  would  continue  to 
require  certificate  holders  to  exercise 
general  oversight  of  all  fueling  activities. 
This  option  represents  an  attempt  to 
reconcile  the  competing  concerns,  while 
maintaining  an  acceptable  level  of 
safety  on  certificated  airports.  While 
this  option  appears  at  this  time  to 
efficiently  provide  for  an  adequate  level 
of  safety  in  fueling  operations,  the  FAA 
encourages  comments  as  to  how  the  first 
or  second  option,  or  any  other  approach, 
might  accomplish  these  goals  as 
effectively  or  more  efficiently. 

Under  the  third  option,  the  certificate 
holder  would  continue  to  be  responsible 
for  general  oversight  of  fueling 
activities.  It  would  not  be  required  to 
monitor  the  day-to-day  activities  of  its 
tenant  fuelers,  but  would  be  required  to 


obtain  assurances  that  the  fuelers  have 
adequate  training  and  procedures. 
Compliance  would  be  facilitated  for 
many  certificate  holders  because  they 
have  expertise  available  on  fueling 
matters.  For  example,  a  city-owned 
airport  may  rely  on  the  city's  fire 
marshall  or  other  public  safety  official, 
or  on  its  o%vn  personnel  who  conduct  its 
fueling  operations.  The  proposal  also 
would  permit  certificate  holders  to  rely 
to  a  large  extent  on  a  third  party,  such     , 
as  an  insurance  company,  to  make  the 
necessary  inspections. 

Moreover,  it  appears  that  mechanisms 
exist — and  currently  are  being  used  in 
other  areas — that  enable  the  certificate 
holder  to  require  and  enforce  minimum 
safety  practices  by  tenants.  The  tentant 
selling  fuel  on  the  airport  is  doing  so 
with  the  permission  of  the  certificate 
holder,  whom  the  tenant  pays  for  that 
privilege.  Contracts  with  tenants  and 
their  ancillary  agreements  commonly 
contain,  in  addition  to  rental  and  sales 
revenue  percentages,  stipulations  for 
such  thiiigs  as  hours  of  operation,  limits 
to  areas  of  activity,  vehicular  or  aircraft 
routes  for  surface  movement  and 
industrial  waste  limitations.  Violations 
of  these  provisions  constitute  breaches 
of  contract  with  attendant  penalties.  In 
addition,  certain  tenant  activities  may 
be  subject  to  various  municipal 
ordinances  such  as  occupancy  limits, 
flanmiable  substances  control  and  fire 
supression  equipment  availability.  The 
airport  operator  must  monitor 
compliance  with  these  provisions. 

The  proposed  third  option  would 
clarify  the  responsibilities  of  the 
certificate  holder  for  fueling  activities  on 
the  airport.  Proposed  S  139.317[b)  would 
contain  a  more  detailed  list  of  the 
subjects  for  which  the  certificate  holder 
would  have  to  adopt  standards  that 
must  be  approved  by  the  Administrator. 
These  subjects  are  considered  to  be  very 
basic  and  essential  for  safely  handling 
fiiel. 

Proposed  §  139.317  (c)  and  (d)  would 
require  the  certificate  holder  to  require 
compliance  with  the  adopted  standard. 
In  the  case  of  fueling  tenants,  these 
could  be  accomplished  through  leases  or 
other  arrangements.  Airport  operators 
have  been  very  concerned  widi  this 
requirement,  arguing  that  it  would 
necessitate  that  they  become  fueling  • 
experts.  Indeed,  it  is  recognized  that  not 
all  certificate  holders  may  have  the 
expertise,  training,  or  personnel 
available  to  monitor  day-to-day  tenant 
fueling  operations.  This  proposal  is 
intended  to  limit  their  responsibility 
under  Part  139  by  requiring  them  to 
undertake  reasonable  precautions 
through  quarterly  "walk  around" 
inspections  of  the  physical  facilities  and 


reviewing  the  quality  control  records  of 
tenant  fueling  agents.  These  inspections 
could  be  undertaken  by  any  acceptable 
independent  organization  instead  of  the 
certificate  holder,  as  long  as  sufficient 
records  were  made  to  assure  that  the 
inspection  was  adequate. 

Proposed  ( 139.317  (e)  and  (f)  would 
add  the  requirement  that  at  least  one 
supervisor  of  the  fueling  activity  must 
have  taken  a  course  in  aviation  fueling. 
Other  employees  would  have  to  receive 
on-the-job  training  from  the  trained 
supervisor.  To  minimize  the  oversight 
burden  and  yet  fulfill  its  obligation 
under  this  paragraph,  the  certificate 
holder  could  accept  certification  by  a 
tenant  fueler  that  the  training 
requirements  have  been  or  are  being 
met 

Proposeds  139.317(g)  specifies  the 
content  of  the  fueUng  records  and 
requires  them  to  be  maintained  for  12 
months  anO  be  available  for  inspection 
by  the  certificate  holder  and  the  FAA. 

Proposed  S  139.317(h)  would  require 
that  the  certificate  holder  require  its 
tenant  fueling  agents  to  take  appropriate 
corrective  action  whenever 
noncompliance  with  a  standard  is 
discovered.  It  is  anticipated  that  there 
would  be  times  when  such  corrective ' 
action  could  not  be  accomplished  within 
a  reasonable  period  of  time.  In  such 
cases,  the  certificate  holder  could  notify 
the  FAA  and  a  course  of  action  would 
jointiy  be  agreed  upon  and  authorized 
by  the  Administrator.  The  certificate 
holder's  responsibility  therefore  would 
be  limited  to  assuring  that  such  a  course 
of  action  was  followed  and  completed. 

Proposed  §  139.317(i)  would  give 
certificate  holders  the  option  of  not 
requiring  Part  121  air  carriers  to  comply 
with  the  standards  required  by  proposed 
S  139.317(b)  {7],  (8)  and  (9)  relating  to 
quality  control  procedures  for  fuel ' 
handling  and  testing,  training  of  fueling 
personnel  and  recordkeeping.  Part  121 
air  carriers  are  currently  required  under 
S  121.133  to  prepare  and  keep  current  a 
manual  for  die  use  and  guidance  of 
fiight  and  ground  operations  personnel 
in  conducting  their  operations.  Under 
S  121.135  (b)(18)  the  manual  must 
contain  procedures  for  refueling  aircraft 
eliminating  fuel  contamination, 
protection  from  fire  (including 
electrostatic  protection),  and  supervising 
and  protecting  passengers  during 
refueling.  In  view  of  the  air  carriers' 
responsibiUties  which  these  provisions 
highlight,  the  FAA  is  proposing  to 
relieve  airport  operators  of  these  areas 
of  responsibilify. 

The  proposed  second  option  (in 
brackets  following  the  third  option) 
would  contain  those  provisions  in  the 
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Uard  option  which  {Kkh-eM  certficate 
holders'  respomibilibes  for  facilities 
and  fire  safety.  It  should  be  noted  that 
some  of  the  items  which  were  deleted 
do  have  implications  in  fire  safety,  but 
were  omitted  because  their  main  use  is 
in  misfueling  and  contaniinatioa  safety. 
As  with  the  third  option,  this  proposal 
would  provide  more  detailed  guidance 
as  to  the  level  of  oversight  which 
certificate  holders  wouldj  be  expected  to 
exerdse  over  tenant  fbeltrs. 

The  FAA  requests  conanents  on  the 
extent  to  which  airport  operators  should 
be  responsible  undo'  Pari  139  for 
overseeing  the  activities  pf  their  tenant 
fueiers  and  the  extent  to  Whicfa  Part  139 
should  regulate  fueling  activities 
conducted  by  the  cer^lcste  hojders 
themselves.  The  FAA  further  requests 
comments  oo  the  extent  lia  which  a 
voluntary  program  of  indlntiy  self- 
regalation.  with  an  FAA  advisory 
Circular  oo  recommended  practices  and 
procedures  serving  as  a  ^lide,  could 
replace  airport  operator  dven^t 
responsibility  while  still  4fM«yf»i»^ 
adequately  the  safety  codcems 
regarding  misfiieling  and  fuel 
contamination:  These  comments  will 
assist  the  FAA  in  determiiing  what  type 
and  degree  of  re^wnsibility  to  place  on 
certificate  holders  in  the  ^nal  rule. 

Section  13Si319    Traffic  «nd  wind 
direction  indicators.  (§{  139.53, 139.107J 


These  provisions  woult 
unchanged,  except  that 
rule  would  provide  an  altj 
of  compliance  to  airports 
control  areas.  Such  airpoi 
able  to  provide  wind 
information  by  a  combi 
electronic  means  and 
rmiway  end  or  at  a  point 
pilot  while  on  final  approj 
takeoff. 
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Section  139.321    Emergency  plan. 
[1 130.55] 

The  proposed  rule  w 
certificate  holders  to  ad 
additional  situations  in  _ 
plans:  power  failures,  wa 
of  accident  survivors  andjan  annual 
review  of  the  plan. 

The  emergency  plan  wtjuld  include 
provisions  for  responses  k)  failure  of 
power  to  navaids.  movenfent  area 
lighting,  and  air  traffic  coiitrol  tower 
operations.  The  rule  woulld  require  only 
that  procedrues  be  established  for 
response  to  power  failnrek;  it  would  not 
require  that  the  airport  ol^in 
emergency  generators  or  ^ther 
equipment  To  a  large  extfent  it  simply 
would  involve  inserting  in  the 
operations  manual  or  operations 
spedfications  procedures  now  existing 


for  such  actions  as  starting  an 
emergency  generator  which  is  now 
installed. 

The  water  rescue  provisions  are 
proposed  based  on  recommendations  of 
the  NTSB.  The  proposed  rule  would 
require  the  certificate  holder  to  attempt 
to  locate,  and  coordinate  with, 
organizations  whidi  would  ap«e  to 
provide  water  rescue  service.  It  is 
anticipated  that  oS^sn  there  would  be. 
for  instance,  a  local  law  enforcemmt 
agency  whicfa  would  agree  to  provide 
such  service.  If  such  an  organization  is 
available,  the  certificate  holder  would 
include  provisions  in  its  emeigency  plan 
to  coordinate  with  that  organization  in 
the  event  that  water  rescue  operations 
were  needed.  The  imjposed  rule  would 
require  prior  coonhnation  with 
available  resources;  it  would  not  require 
the  CCTtificate  holder  to  provide  for 
water  rescue  if  soch  services  were  not 
available  in  the  community 

The  proposal  also  would  require  that 
provisions  be  made  for  the  marshalling, 
transportation  and  care  of  ambulatory 
infured  and  uninjured  accident 
siu^vors.  lliis  is  in  response  to  an 
NTSB  recommendation  based  on 
incidents  in  which  survivors  were  left 
for  instance,  standing  out  on  a  runway 
after  being  rescued  fitm  water,  because 
there  was  no  procedure  for  handling 
them. 

Proposed  i  13a321(gK4)  Would  require 
the  certificate  holder  ta  at  least  once 
every  twelve  months,  review  the  plan 
with  each  of  the  law  enforcement 
agencies,  lirefighting  and  rescue 
agencies,  medkal  resources,  the 
principal  tenants  of  the  airport  and  all 
others  with  responsibilities  under  the 
plan.  Hie  review  would  ensure  that  all 
participants  understood  their 
responsilnlities  under  the  plan  and  were 
sufficiently  aware  of  the  other 
participants'  responsibilities  to  be  able 
to  efficiently  carry  out  their  own.  The 
review  would  also  include  updating 
such  information  as  telephone  numbers 
and  contact  individuals  in  the 
organizations  involved,  w^ich  may 
change  from  year  to  year.  Such  a  "table 
top  demonstration"  would  help  to  assure 
that  in  an  actual  emergency  all  persons 
would  be  able  to  carry  out  their 
responsibilities  as  efficiently  as 
p^ible. 

There  have  been  suggestions  that 
certificate  holders  be  required  to 
conduct  a  full-scale  demonstration  every 
three  or  four  years,  in  which  a  mock 
-disaster  is  planned  and  a  response 
executed  with  all  emergency  plan 
participants  taking  part  Such  a 
demonstration  mi^t  include  firefighters 
putting  out  a  staged  or  mock  fire, 
emergency  medical  personnel  attending 


to  mock  "victims"  and  transporting  them 
to  participating  hospitals,  and  having 
the  whole  response  cocndinated  as 
required  by  the  emergency  plan,  h 
appears  that  such  a  demonstration    - 
would  provide  a  very  useful  training  tool 
for  both  the  certificate  holder  and 
participating  organizations.  It  also 
appears  that  such  a  demonstration  may 
be  a  costly  undertaking.  The  FAA 
intends  to  consider  whether  a         -^ 
requirement  for  full-scale 
demonstrations  of  the  emergency  plan 
should  be  adopted  in  this  rulemaking 
action.  In  order  to  evaluate  this  possible 
rulemaking,  the  FAA  is  requesting 
comments  on  the  following: 

1.  Costs  to  the  certificate  holder  and 
the  participants,  including  the  number 
and  positions  of  people  and 
organizations  involved,  the  vehicles  and 
other  equipment  used,  and  the  travel 
required. 

2.  The  extent  to  ^lich  the 
communities  which  the  airports  serve 
already  conduct  mock  disasters  in 
which  the  airport  might  be  able  to 
participate,  thus  mitigating  costs  to  the 
certificate  holder. 

3.  The  extent  to  which  airports  now 
conduct  such  demonstrations. 

4.  The  extent  to  which  such 
demonstrations  are  necessary  or  useful 
in  ensuring  that  an  efficient  response 
would  be  made  to  a  real  emergency. 

5.  If  such  a  demonstration  is  believed 
to  be  necessary  or  useful,  a  description 
of  suggested  standards  which  should  be 
incorporated  in  the  regiilation. 

Comments  from  certificate  holders 
and  other  organizations  and  individuals 
who  actually  have  planned  or 
participated  in  such  a  demonstration 
would  be  very  useful  to  the  FAA  in 
evaluating  this  proposal 

Section  139.323    Self-in^tection 
program.  (§§  139.57. 139.91] 

The  requirements  of  this  section 
would  not  be  substantially  changed. 

Section  139.325    Ground  vehicles. 
[5139.59] 

In  addition  to  the  cnrrent  provisions 
for  control  of  ground  vehicles,  the 
proposal  woidd  require  the  certificate 
holder  to  limit  access  to  movement 
areas  only  to  those  ground  vehicles 
necessary  for  airport  operations.  Tliis 
provision  would  reduce  unnecessary 
ground  traffic  and,  therefore,  reduce  the 
risk  of  ground  vehicles  interfering  with 
aircraft  operations.  Of  course,  vehicles 
involved  in  inspection,  construction, 
fueling,  baggage  handling,  and  other 
activities  normal  and  necessary  to 
operate  the  airport  and  to  service 


aircraft  would  continue  to  be  peHBilteti 
on  movement  areas. 

Htt  pni|>08al  would  also  require  that 
the  certificate  holder  ensnre  that  each 
person  who  operates  a  ground  vehicle 
on  a  movement  area  is  ^miliar  with  th 
airport's  mles  and  equipment  relating  t 
such  operation.  Some  airports  currenUj 
have  provisions,  such  as  drivers  permil 
which  ensure  that  the  drivers 
understand  the  rules.  Itie  proposal 
would  allow  each  certificate  holder  to 
determine  what  system  is  most 
appropriate  for  oantraliing  soch  driven 
The  proposal  would  add  a  requireswnt 
that  the  certificate  holder  make 
available  to  the  Administrator  any 
records  regarding  accidents  or  incideni 
involving  grotiBd  vriiicles.  Such  reoord; 
would  en^))e  the  FAA  to  better  bhuUi 
the  safety  of  the  airport's  ground  vehid 
rule,  and  determine  whether  chaqges  li 
the  rules  are  necessary. 

Section  139.327   Obstractiom. 
[§  139.m] 

The  current  section  essential^  wouh 
not  be  changed. 

Sectior  139.329    Protection  ofnawjids 
[§  139.63] 

This  section  would  not  be  changed  ii 
substance. 

Sectkm  139331    Public  protection.  % 

[S  139.65. 139.109] 

Currently  5  139.65  requires,  in  part, 
that  the  airport  have  safeguards  agains 
the  inadvertent  entry  of  "large  domesti 
animals"  onto  airport  operations  areas 
It  is  proposed  to  remove  the  word 
"domestic"  and  to  require  safeguards 
against  the  entry  of  all  large  animals.. 
Those  airports  with  a  proven  safety 
hazard  from  such  animals  as  deer  won! 
be  required  to  take  steps  to  prevent  t!iE 
animals  from  entering  areas  where  the; 
could  create  a  hazard.  Tliis  may  involv 
for  instance,  installing  a  low-cost 
electric  fence  around  movement  areas. 
Airports  at  which  animals  have  not  bei 
shown  to  be  a  problem  would  not  be 
reqirired  to  take  any  action. 

There  have  been  occasions  in  whidi 
persons  or  properly  have  been  subject 
aircraft  Hast.  Under  the  proposed  rule, 
the  certificate  holder  would  be  require< 
to  take  steps  to  protect  the  psbHc  fixMn 
such  a  hazard.  Often  this  may  be  as 
simple  as  arranging  for  air  carrier  usen 
to  maneuver  aircraft  so  as  to  avoid 
blasting,  for  instance,  a  public  parkii^ 
lot.  In  some  cases,  a  blast  fence  would 
be  needed. 

Section  139.333    Bird  hazard 
management.  \i  139.fi7] 

Tbe  proposal  woold  clarify  what  the 
FAA  reqoirej  in  a  bird  management 


Federal  Resistor  /  Vol.  SO,  No.  286  /  Wednesday.  October  23.  1885  /  Pto|Meed  Rnle* 


43iin 


aircraft  would  continue  to  be  pemdtted 
on  nKMrenent  areas. 

Hw  proposal  woaU  also  require  that 
the  certificate  hoUer  ensure  that  each 
person  who  ojierates  a  ground  vehick 
on  a  movement  area  is  familiar  widi  the 
airport's  mies  and  equ^Moent  relatiog  to 
such  operation.  Soaie  airports  currently 
have  provisioos.  such  a»  drivers  permit^, 
which  ensure  that  the  drivers 
understand  the  rules.  Hie  proposal 
would  allow  each  certificate  holder  to 
determine  what  system  ia  most 
appropriate  for  oontroBing  such  drivers. 
The  proposal  would  add  a  requirement 
that  the  certificate  holder  make 
available  to  the  Administrator  any- 
records  regarding  accidents  or  incidents 
involving  ground  vehicles.  Such  reoords 
would  enable  die  FAA  to  better  monitor 
the  safety  of  the  airport's  ^oand  vehicle 
rule,  and  detemine  whether  changes  in 
the  rules  are  necessary. 

Section  139.32T   Obstractiom. 
[S  139.m] 

The  current  section  essential^  would 
not  be  changed.  ~       .. 

Section  139.329    Projection  ofmiwaids. 
[§  139.83] 

This  section  wonld  not  be  changed  in 
substance.  •' 

Sectioa  139J331    Pabiic  pwtecti(m.  % 

[§  139.65.  laaios) 

Currently  5 139.65  requires,  in  part 
that  the  airport  have  safeguards  against 
the  inadvertent  entry  of  TJarge  domestic 
animals"  onto  airport  operations  areas. 
It  is  proposed  to  remove  ttie  word 
"domestic"  and  to  reqaire  safeguards 
against  the  entry  of  all  large  animals. 
Those  airports  with  a  proven  safety 
hazard  from  such  animals  as  deer  would 
be  required  to  take  steps  to  prevent  tiie 
animals  from  entering  areas  where  tf>ey 
could  create  a  hazard.  TTiis  may  involve, 
for  instance,  installing  a  lowF-cost 
electric  fence  around  movement  areas. 
Airports  at  which  animals  have  not  been 
shown  to  be  a  proWem  would  not  be 
required  to  take  any  action. 

There  have  been  occfisions  in  which 
persons  or  properly  have  been  subject  to 
aircraft  blast.  Under  the  proposed  role, 
the  certificate  holder  %vould  be  required 
to  take  steps  to  protect  the  pabiic  from 
such  a  hazard.  Often  this  may  be  as 
simple  as  arranging  for  air  earner  users 
to  maneuver  aircraft  so  as  to  avoid 
blasting,  for  instance,  a  public  parking 
k)t.  In  some  cases,  a  blast  fence  would 
be  needed. 

Section  139.333    Bird  hazard 
management.  {1 139.fi7] 

The  proposal  woold  clarify  what  the 
FAA  reqored  in  a  bird  management 


plan,  and  woatd  tuiuuuiJK  flie 
pipcedwes  now  teooBwiiended  by  tha 
FAA. 

Proposed  f  ia0L333(a]  woald  identify 
the  type  of  study  needed  if  a  bird  hazard 
exists  (m  the  airpofl  BaaJcaUy.  the  atady 
identifies  the  specifics  off  the  bird 
probleni  ao  that  plans  for  oonlrolling  the 
hazard  may  be  developed.  The  FAA  can 
arrange  for  the  Fish  and  Wildlife 
CoouidaaiaB  to  conduct  the  atady  at  no 
cost  to  the  certificate  bohlet. 

Proposed  S  13b.333  (b)  and  (c)  would 
clarify  the  certificate  holder's 
responsibilities  if  a  bird  hazard  exists 
To  the  extent  practicable,  the  certificate 
holder  would  establish  priorities  for 
modifying  bird  habitats  and  changing 
land  use.  The  certificate  holder  would 
also  be  reqiured  to  establish  bird  patrols 
and  bird  disposal  operations,  and  plan 
for  equipment  personnel  and  training  as 
needed  to  cope  vrith  4ie  bird  hazard. 
These  provisions  are  acceptable 
methods  of  compliance  wiA  the  current 
rule,  and  it  is  not  anttcq>ated  that  the 
proposal  would  require  vny  airport  to 
change  or  expand  its  bird  management 
program. 

Sectk»lXL33S   Aitport  oomUtiom 
repoitiag.  (if  la&aa.  139.111] 

Instead  of  requiring  a  certificate 
holder  to  report  the  presence  of  a  large 
munber  of  trirds,  ttie  proposed  rule 
wotdd  requke  a  report  of  a  bird  hazard 
or  potential  bird  hazard.  This  is  a  more 
accurate  vray  to  describe  the 
information  needed  by  pilots  who  wish 
to  use  Utie  airport.  The  proposal  vrould 
also  make  dear  in  this  section,  as  is 
stated  in  current  }  139.89,  that 
reductions  in  the  crash,  fire  and  rescue 
service  most  be  reported.  No  other 
substantial  changes  are  proposed. 

Section  139337    Identifying,  markiag. 
and  reporting  construction  and  other 
areas.  I$5  139.71, 139.113] 

This  section  substantially  would  not 
be  changed,  except  that  the  proposal 
would  add  the  requirement  to  mark  or 
light  areas  adjacent  to  navaids,  which,  if 
traversed,  could  interfere  with  the 
navaid.  This  couJd  give  added  assurance 
that  navaids  %vould  not  be  compromised. 

Section  139.339    Noncomplying 
conditions.  (None.] 

Currently,  Part  139  requires  that 
airports  be  maintained  in  the  condition 
described  in  their  operations  manual  or 
operations  specifications.  Tlie  part 
implicitly  requires  Aat  the  airport  {or  a 
portion  of  the  airport^  not  continue  to  be 
used  for  air  carrier  operations  if  it  does 
not  meet  the  applicable  standards. 
However,  there  has  been  some 
confinion  in  the  iodustry  as  to  the 


appropriate  action  when  a 
nonoonplying  cxMidition  develops,  \ 
as  damaged  pavement  areas  or 
inoperative  lighting  systems. 

Proposed  f  139.339  would  make  it 
clear  that  when  any  of  the  specified 
conditions  exist,  the  certificate  holder  is 
required  to  prevent  air  carrier  use  of  tfie 
affected  area  until  the  condition  is 
corrected.  For  example,  when  a  portion 
of  a  pavement  area  does  not  meet  the 
standards  in  Part  139,  air  carrier  aircraft 
must  be  prohibited  from  using  that 
portion  of  the  pavement  area.  However, 
the  proposed  rule  provides  that  the 
Adininistrator  may  au&orize  the  tise  of 
such  an  area  under  appropriate 
circumstances.  For  instance,  the 
certificate  holder  most  prohibit  air 
carrier  use  of  a  runway  at  nis^t  or  in  IFR 
conditions  when  the  required  lighting 
system  has  faued,  oniess  otherwise 
Buuiorized  by  the  AilmiiiiwirMiiw.  Often 
sndi  authorization  w91  involve  some 
temporary  measure  to  provide  an 
acccptabte  level  of  safety,  sndi  as  by 
providing  an  alternate  lighting  system. 
Or,  a  certificate  holder  who  is  unable  to 
comply  wiA  the  rule  regarding  the 
hei^t  of  piled  or  drifted  snow  ird^t 
compfy  with  this  proposed  section  by 
arranging  for  aircraft  to  be  routed  vrefl 
clear  of  the  snow. 


The  following  is  a  summary  of  the 
preliminary  cost  impact  and  benefit 
assessment  for  &e  regulatory  changes 
proposed  in  this  notice.  A  full  legulatoiy 
evaluatioB  has  been  prepared  and 
placed  in  the  K^alatoiy  docket  A  copy 
may  be  obtained  by  oootactiitg  the 
person  listed  under  "FON  FURTHHI 
INFOfdiATXMI  CONTACT." 

Assumptions,  used  in  the  aAalysis  to 
prepare  economic  estimates  for  die 
various  changes  to  Part  139  have  been 
developed  by  the  FAA.  The  estimates  of 
economic  in^Mcts  for  the  proposed 
changes  have  been  coostrocted  horn 
unit  cost  and  other  data  obtained  from 
aiiport  operators,  industiy  trade 
associations,  and  manufacturers.  These 
estimates  are  subiect  to  change  before 
the  final  regulatory  evaluation,  based  on 
public  comment  and  other  information 
that  becomes  available. 

With  the  exceptian  of  four  proposals. 
all  of  tiie  proposed  changes  have  been 
determined  to  have  a  neghgihle  or  ao 
cost  impact  The  four  proposed 
amendments  found  to  have  an  eoooomic 
impact  are  a  redaction  in  the  namher  of 
firefighting  vehicles,  the  added 
requirement  far  emei^gency  medical 
training,  additional  aviation  fuel 

honiMing  training,  aod  improved 
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protection  against  the  entry  of  large 
wildlife  onto  airport  movetient  areas. 

Proposed  1 13a313(f)(2)  Would  require 
that  Index  B  airports  be  eq^pped  with 
only  one  fiiefigfating  and  rescue  vehicle 
carrying  at  least  1.S00  galliins  of  water 
for  Aqueous  Film  Forming  poam  (AFFP) 
production  and  500  poimd^  of  dry 
chemical  must  be  reconciled  or  halon 
1211.  The  FAA  has  determined  that  this 
proposal  will  not  reduce  s^ety  and 
therefore  will  not  impose  a  cost  The  72 
airports  currently  subiect  to  the 
firefighting  and  rescue  provisions  of 
Index  B  woiild  realize  annsaiized 
individual  savings  of  $1^.900  or  a 
combined  annualized  savi^  of 
$8328,000  as  a  result  of  not  being 
required  to  maintain  and  replace  of  one 
the  two  firefighting  vehicles  required  by 
the  current  rule.  , 

Proposed  f  139.315(f)(3)  ^ould  require 
that  during  air  carrier  operations  at  least 
one  person  on  duty  has  befn  trained  in 
basic  emergency  medical  c^re.  The 
proposal  would  impose  a  olie-time 
individual  training  cost  of  |850  or  a 
combined  cost  (rf  $310,000  on  the  365 
Index  A  and  limited  certifi^te  airports 
which  would  each  be  requied  to  train 
two  persons  in  basic  emergency  medical 
services.  Undetermined  b^efits  are 
expected  to  accrue  to  trav^ers  and 
airport  personnel  from  the  |)rovision  of 
emergency  medical  service|B  in  the  event 
of  sudden  illness  or  accident.  The  FAA 
estimates  that  the  proposed  rule  would 
have  to  prevent  only  one  ft  tality  valued 
at  $650,000  in  1963  dollars  i  vithin  7Vi 
years  following  its  adoptio  i  for  the 
benefits  of  the  rule  to  justik  the  $310,000 
cost  of  the  proposal,  llie  F^  requests 
comments  as  to  whether  more  than  two 
trained  persons  would  be  nequired  to  be 
trained  for  each  airport  to  provide 
coverage  during  all  air  carrier 
operations,  including  the  identity  of 
airports  which  would  require  more  than 
two  trained  persons. 

Proposed  §  139.317(c)  w(|uld  require 
that  a  supervisor  must  complete  an 
aviation  fuel  training  course  which  is 
acceptable  to  the  Administrator  each 
other  employee  who  fuels  Aircraft, 
accepts  fiiel  shipments,  conducts  quality 
control  procedures,  or  oth^wise 
handles  fuel,  would  have  to  receive  at 
least  on  the  job  training  from  a  trained 
supervisor.  Compliance  with  the 
proposed  S  139.317(c)  is  estimated  at 
$968,036  discounted  cost  over  the  ten 
year  period  of  1985  thru  1904-  The  FAA 
has  not  been  able  to  accuir^tely  estimate 
the  effectiveness  of  the  proposed 
amendment.  The  value  of  qjture 
accidents  prevented  is  $20^15.603.  If  the 
proposed  rule  were  100  percent  effective 
its  benefit  to  cost  ratio  wo^ld  be  21  to  1. 


The  proposed  rule  would  have  to  be  4.72 
percent  effective  for  its  benefits  to  equal 
its  costs. 

Since  the  FAA  has  not  been  able  to 
estimate  the  accident  prevention 
effectiveness  of  the  training  required  by 
proposed  {  139.317(c),  the  FAA  requests 
specific  information,  data,  views,  etc., 
regarding  the  following: 

1.  Estimates  of  the  accident 
prevention  effectiveness  of  aviation  fuel 
training  programs. 

,   2.  The  type  of  training  programs  which 
may  be  effective  in  reducing  accidents 
attributed  to  contaminated  or  improper 
grade  fuel 

3.  Suggestions  regarding  alternative 
methods  of  upgrading  the  skill  of  fueling 
personnel  (to  improve  safety  by 
reducing  fueling  errors). 

Proposed  { 139.331(a)  would  require 
that  each  certificate  holder  provide 
safeguards  against  inadvertent  entry 
onto  any  airport  movement  area  by 
persons  and  by  large'animals  that  may 
endanger  aircraft  operations.  The 
proposal  deletes  the  current  language 
which  specifies  "domestic  large 
animals."  including  cattle  and  horses, 
but  not  wild  animals  such  as  deer,  elk, 
antelope,  eta  The  change,  therefore, 
would  require  that  airports  take 
appropriate  safeguards  against  large 
wildlife.  Compliance  with  the  proposed 
amendment  to  §  139.331(a)  is  estimated 
to  have  a  $1,244,872  discounted  cost 
over  the  20-year  period  following 
enactment  of  the  regulation.  The 
proposed  rule  is  expected  to  result  in  the 
avoidance  of  accidents  having  a  present 
value  of  $124,738  per  year  or  a 
discounted  value  of  $2,494,762  over  the 
20-year  economic  life  of  the  fencing 
project 

For  the  purpose  of  this  analysis,  the 
FAA  has  calculated  the  cost  of  damage 
to  aircraft  ttom  collisions  with  large 
wildlife  on  the  basis  of  one-tenth  of 
substantial  damage  restoration  cost. 
FAA  believes  it  needs  more  detailed 
information  regarding  the  actual  cost  of 
aircraft  repairs  and  other  factors  for  the 
evaluation  of  any  final  rule  that  may 
result  from  this  proposal. 

Therefore,  the  FAA  requests  data, 
views,  etc..  relating  to  the  cost  of 
damage  form  collisions  with  large 
wildlife.  Specific  comments  are 
requesting  as  follows: 

1.  Actual  cost  of  additional  aircraft 
maintenance,  repair  and  overhaul. 

2.  Estimates  of  costs  of  delays  and 
effect  on  schedules  and  crews. 

3.  Estimates  of  costs  of  cancellation. 

4.  Estimates  of  equipment  substitution 
costs. 

5.  Additional  insurance  premiums. 


Record  Keeping 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
any  new  reporting  or  record  keeping 
provisions  in  this  proposal,  not  already 
contained  in  Part  139,  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB). 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB),  New  Executive  Office  Building. 
Room  3001.  Washington.  D.C.  20503; 
Attention:  FAA  Desk  Officer 
(Telephone:  202-39&-7313).  A  copy 
should  be  submitted  to  the  FAA  Docket. 

Conclusion 

Proposed  S  139.313(f)(2)  would 
provide  a  potentially  significant  cost 
saving  from  fire  and  rescue  equipment 
reduction  to  only  16  of  72  airports  that 
are  affected  small  entities.  Proposed 
§9  139.315(f)(2)  would  impose  only  a 
one-time  cost  of  $850.00  per  airport. 
Proposed  139.317(c)  would  impose  only 
an  annualized  cost  of  $2,000  per  airport. 
Proposed  §  139.331(a)(l]  would  affect 
only  23  out  of  241  airports  that  are 
affected  small  entities.  Therefore,  it  is 
certified  that  this  proposed  amendment 
wovld  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  preliminary  evaluation 
further  indicates  that  the  above 
amendments  would  provide  either  cost 
savings  or  would  provide  a  benefit  to 
society  by  reducing  losses  due  to 
accidents  and  loss  of  lives.  All  other 
amendments  would  have  no  or 
negligible  cost  impact.  In  addition,  the 
amendments  would  have  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  on  foreign  firms 
doing  business  in  the  United  States. 
Therefore,  the  FAA  has  determined  that 
this  proposed  amendment  involves  a 
regulation  which  is  not  major  under 
Executive  Order  12291.  However, 
because  of  the  substantial  public 
interest  generated  by  some  of  the 
subjects  addressed  in  this  proposal  and 
the  potentially  controversial  nature  of 
these  proposals,  the  FAA  has 
determined  that  this  proposed 
amendment  is  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  A 
preliminary  regulatory  evaluation  has 
been  prepared  and  placed  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person  listed 
under  "for  further  information 

CONTACT," 

List  of  Subjects  in  14  CFR  Fiat  139 

Transportation,  Air  safety.  Safety, 
Aviation  safety.  Air  transportation.  Air 
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carriers.  Aiicnlt.  Aiipoits,  Avpla^B** 
Helicopten.  Rotonaafi.  Heliports. 

The  Proposed  Ameudiueut 

Accordingly,  the  FAA  proposes  to 
revise  Part  139  of  the  Federal  Aviation 
Regulations  tM  CFR  Part  139)  to  nmd  a 

follows: 

PART  13»-CERT1FICATI0NAN0 
ORERATIOMS:  LAND  AIRKMIS 
SERVING  CERTAIN  AIR  CARRIERS 


Subpmti 

139.1    Appficabnity.  ' 

139.$    Definitimn. 

139.5    Airpoit  ucittncanuii  BtmiuBniB  vim 


Subpart 
latum 

139.103 
139.105 
139.197 
139.109 
139.111 
139.113 

laaiu 


B— CerBHcefloo 

/Tfrliifiritiffii'  GGoeraL 
Application  Ibr  certificate 
Inspection  authority. 
ls9QBnc9  of  certincatB. 
Contents  of  certificate. 


Exemptions. 
Oeyiatiatm. 


139.201    Airport  operating  ceiUTiuite.  Airpi 

operations  mainiat. 
139.8BS 


139.205    Gobi 


139.207    Mainteaaace  cS  aiipatt  opeiatiata 

maaual. 
139221    liinited  airport  opeiafing  certffictf 

Aiipuit  operHtiom  vpvcnicBtMTiB. 
139.ZZ3    ftepanitiMitif  aHp(Mt<i|wra^<iBS> 

•peuficdKMK. 
139.225    Contents  of  niipsrt  i 


139.227    MaiatPBiiiTP  of  aiiyort  operatioiM 

specifiriliona 
139.229    AmeBdment  of  aiiport  operations 

manual  or  airport  operafions 

specifrcations. 

S>ll^p^rt  O   QpraUoBS 


laSJOl    Operatnaai 

139.303    Personnel. 

139.305    Pavement  areas. 

\3»3B7    Safetyareas. 

139.309    Lighting  and  marking  of  movenea 

areas. 
139J11    Snow  removal 
139.313    Airport  nrelighting  and  rescue 

equipment  and  services:  Index 

drteiniinBtron. 
198.315    Aiipoil  firefigmiag  and  remote 

eijui|Miifl  aad  services:  OpenSioBal 

requueaiMU. 
139L317    Httadiiagand  slariagiifhajBaniott 

Btthttaorrt  And  aatprials 
130319    Traffic  and  wind  directioa 

indicators. 
139.321    Emergency  plan. 

Scif-inspectTOn  program. 
Ground  vehicles. 


139.923 
139.325 
139.327 


ofaavaids. 


139.S» 
139.333 


Bird  hazard  management 
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carders.  Aiicraft.  Aiiports.  ,Ai(plaae«. 
Helicopteis.  RotorcraA.  Heliports. 

The  Proposed  Aiiwiwhiieul 

Accordingly,  the  FAA  proposes  to 
revise  Part  139  of  the  Federal  Aviation 
Regulations  (14  CFR  Pnt  139)  to  nmd  » 

follows: 

PART  ISfr-CEilTIFICATIOIil  AND 
ORERATIOMS:  LAND  AIRPORTS 
SERVING  CERTAIN  AIR  CARRIERS 


Sultpart 

A— Qnwrtl 

139.1    AppricabiTity.              ' 

139.3    Definittons. 

prooBQvres- 

Sulyart  B— CwllBcafloo 

lasLiin 

^erfificAiioB;  Gcnrrnl 

139.103 

Application  Ua  certificate 

139.105 

Inapectian  authority. 

139.107 

139.109 

Contents  of  certificate. 

139.111 

Oorattan  «f  OBrtttcale. 

139.113 

Exemptions.                     4    ' 

laaiu 

Qevialiam. 

139.201    Airport  operating  ceiUTii.a(e.  Airport 

operations  iiiaimri. 
139.801 


139.205    CoDleate 


139.207    Mainteaaace  aS  aiipart  c^ieratiaBS 

manual. 
1392Z1    limited  airport  operating  certfficate: 

Aiipiiil  opcTBtions  vpvcifiL.B tmiM. 
199.223    ftvfjMatioii  ti  SHport  sfK^a^oBi 

specificatKm. 
139.225    Contents  of  iiiipart « 


139.227    MaintPBinrp  of aufori opesraHooa 

specificaiioiu. 
139.229    AmeBdment  of  aiiport  operations 

manual  or  airport  operaOons 

specifications. 


"USJOl    OperatiDM] 

139.303    Personnel. 

139.305    Pavement  areas. 

13a.»7    Safetyarsas. 

139.309    Lighting  and  marking  of  mov 

areas. 
139J11    Snow  removal 
139.313    Airport  nrelighting  and  rescue 

equipment  and  services:  Index 

detentmretton. 
m.ns    Aiiport  firefigliWHg  and  leacuc 

eqaipmeai  aad  services:  OpeBalioBal 

requmaMMta. 
139L317    Hcadliasandsloriagofbazanioiu 

Btili  ft  Mirrt  And  aialrfTials 
1391319    Traffic  and  wind  directioa 

indicators. 
139.321    Emergency  plan. 
139.323    Self-inspection  program. 
139.325    Ground  vehicles. 
139.327    OtenKJfeoB.  ."-     '    ' 

tsass    PnHecttoB  of  aavaids. 
139.3M    PiMcpntediaa.  v 

139.333    Bird  hazard  management 


139J35    Aiiport  candition  mpoitog. 
13&337    Identifying.  msrVtug.  and  repoifejg 

constnicAian  and  cAer  aieas. 
139.339    WouuBiq»lyiqg  mudMous. 

AuAtadty:  «g  ILS-C.  1351 142IL 1430  and 
1432;  mJ5.C  lOBfg)  tKcvised.  Nb.  1>  Vf-MB, 
)aDuaB7tZ,1in3). 


Subpart 


SIMLl 

TlHspaii 

the  certification 
aiqnts  ssWch 


aircraft  kaviqg  a 
more  thaa  JO 


{139.3    Dafkiiflont 

The  following  are  ilefiwUuMi  of  \ 
used  in  tUo  part 

"Air  earner  aucraft"  aw a  am 
aircnft  widi  a  seating  cuiitf  of  man 
tiian  30  passengers  w^ich  is  ofiersfted  bf 
an  air  catiier. 

**Air  r^nniv  i^^H*"  i^i^i^  ^M  ^v  ^Mnwr 

while  operating  an  aircraft  having  a 
seating  oapanty  of  aare  Ihim  tO 
passeaigen. 

"ABpoit"  meaaa  aa  ana  of  fawl  «kat 
is  used  or  iateadsd  to  be  nsed  ior  tbe 
laadBg  and  tafceafr  of  aacraft.  and 
includes  its  buildings  and  twiJilifs.  if 
any. 

"AFFF"  anana  aqneam  fihi  for 
f( 


"Ceftificale  boUia^  nnna  die  imUer 
of  an  aiiyuit  operating  <  wfifiratP  or  a 

except  that  aa  ased  in  Subpart  D 
"certificale  koUer"  does  not  mean  <be 
holder  of  a  limited  airport  operating 
certiHcale  wdwu  operatioa 
specificatioBB  do  not  reqaire  < 
with  die  aection  in  arhidi  it  is  i 

"Hetipart"  aeans  an  area  of  land  or  a 
structure  used  or  intended  to  be  nsed  for 
the  landing  and  takeoff  of  helicopters. 

"Index"  means  the  type  and  quantity 
of  firefighliiig  smd  lescue  etjtnptnent 
required  according  to  the  length  of  air 
caTrier  aircraft  served  by  flie  aiiport  as 
determined  in  Subpart  D  of  this  part. 

"Movement  area"  means  a  part  of  Ae 
airport  intended  for  the  surface 
movement  of  aircraft,  induding  the 
maneuvedi^  area  and  {qrron. 

"Operation"  means  a  landing  or 
takeoff  of  an  aircraft. 


§13«J5 
procaduras. 

Certain  standards  and  procedures 
presorfeed  by  Subparts  C  and  D  of  dns 
part  aiust  be  ""^pi"^  with  to  a  auaner 
acceptable  to  the  Adaiinistrator.  FAA 
Advisory  r'Jiviilar  xM  secies  contains 
details  aS.  standards  and  proceditfes  that 
are  acceptable  to  the  Administrator. 


These,  or  standards  and  jvscedares 
deemed  by  dw  Adminislratnr  to  piDvide 
an  equivalent  or  superior  levd  of  safety, 
are  aocaptahle  for  noiaplianre  with 
Subparts  C  and  D.  Advisory  Circular  ISO 
series  nay  be  obtained  free  of  chai;ge  by 
writiqg  to  the  Department  of 
Transportation  PubBcaHons  Section,  il- 
443.1. 400  Ttti  Street  SW..  IVaAlqgton. 
D.C.  20590. 


SubfMrt  B— CartWcatioa 

f  139.101    Camwcatlon: 

(a)NopeeHnaiay 
airport  in  the  United  States 
scheduled  i 


of  an  air 


earner) 

capacity  of  asoM  than  30  ] 

without  or  in  violation  «f  an  < 

operating  certificate.  dK  <  ,  , 

ppoviaiaas  of  tUe  part  or  Ihe  ^iptovad 

airport  opeffitirins  manual  lor  that 

airport 

(jo)  No  person  aw^  operate  a  land 
airport  te  the  United  Stalea  aerviag  asqr 
unsrhsibderi  paaseiyr  operation  of  an 
air  oaoaer  arith  aa  aacraft  havi^g  a 
seating  capacity  of  mcHe  than  30 
paaeeqgcts  tntkMit  or  in  vialatian  of  a 
Umited  aavart  operatic  sertifioate.  the 
appUcable  provisions  of  this  part,  or  the 
approved  airport  aperatinaa 
specifications  ior  tkat  aiiport. 


{ 19t.11l3   Jtp^teattantori 

(a)  Each  applicant  for  ao  aiiport 
operating  certificate  or  a  limited  aiiport 
fypyntir^  rp'tifjct^^  under  tldspart 

mnat  y^iVimit  an  flpplif-aKim,  in  a  buiB 

and  in  flie  mannpr  prescribed  by  the 
Administrator,  to  the  FAA  Aiqioits 
office  having  respoosibilily  &tf  tbe  area 
in  which  flie  airport  is  located,  llw 
application  mast  be  acoompanied  by 
two  copies  of  the  airport  operatiiMa 
manual  or  airport  operaticHU 
specifications  prepared  in  accordance 
with  the  applicable  sections  of  Subpart 
C  of  this  part. 

00  Each  application  Buhmitt/ri  madm 
paragraph  {a]  of  this  aection  inaat 
contain  a  sjgnfid  atateiaeat  ahoadag — 

(1)  The  name  and  address  of  the 
airport 

(2)  The  name  and  address  of  the 
owner  of  the  aiiport  and 

(3)  The  najae  and  address  of  flw 
operator  of  the  aijport 

$139,105    Inspactlon  auttNKtty. 

(a)  Each  applicant  for  an  airport 
opprytjr^  certificate  or  a  limited  aiiport 
operating  certificate  shall  allow  the 
Adninistrator  to  make  aojf  inspeotinn  or 
test  to  deteraune  coapliaace  witii — 

(1)  The  Federal  Aviation  Act  of  1958, 
as  amended;  and 

(2)  The  requirements  of  this  part 
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(b)  Each  certificate  holder  shall  allow 
the  Administrator  to  make  any 
inspection  or  test  to  deteniine 
compliance  with —  I 

(1)  The  Federal  AviatioiJ  Act  of  1958, 
as  amended;  I 

(2)  The  requirements  of  this  part 

(3)  Its  airport  operating  (^rtificate  or 
limited  airport  operating  c^rtincate;  and 

(4)  Its  airport  operations  Imanual  or 
airport  operations  specifications. 

S  139.107 

(a)  An  applicant  for  an  airport 
operating  certificate  is  entitled  to  a 
certificate  if —  I 

(1)  The  applicant  submits  an 
application  and  an  airport  operations 
manual  in  compliance  withi  the 
requirements  of  this  part:  smd 

(2)  The  Administrator,  after 
investigation,  finds  that  tha  applicant  is 
properly  and  adequately  equipped  and 
able  to  conduct  a  safe  operation  in 
accordance  with  Subpart  O  and  any 
limitations  which  the  Admiiistrator 
finds  necessary  in  the  pubUc  interest, 
and  approves  that  airport  operations 
manual. 

(b)  An  applicant  for  a  lin  ited  airport 
operating  certificate  is  entil  led  to  a 
certificate  if — 

(1)  The  applicant  submiti  an 
application  and  airport  operations 
specifications  in  compliancy  with  the 
requirements  of  this  part  ahd 

(2)  The  Administrator,  after 
investigation,  determines  tl|e  extent  to 
which  compliance  with  the  ^quirements 
of  Subpart  D  of  this  part  is  necessary  in 
the  public  interest,  determiaes  any 
limitations  necessary  in  thej  public 
interest  determines  that  the  airport  is 
otherwise  property  and  ad^uately 
equipped  and  able  to  conduct  a  safe 
operation  for  the  air  carrier  service 
expected,  and  approves  thei  airport 
operations  specifications.    I 

§13fLl0f   Confute  of  cwunUle. 

Each  airport  operating  ceHificate,  and 
each  limited  airport  operati^ 
certificate,  issued  itndet  thi^  part 
contains — 

(a)  The  names  of — 
(ij  The  airport 
[2]  The  owner  of  flie  airp<  irt  and 

(3)  The  operatobof  the  al  port  and 

(b)  The  effective  date  of  ^e 
certificate. 

S13t.111    DmOonofMrtHMate. 

(a)  An  airport  operating  oertificate  or 
a  limited  airport  operating  certificate 
issued  under  this  part  is  effiective  until  it 
is  surrendered  by  the  certiffcate  holder 
or  is  suspended  or  revoked  by  the 
Administrator. 


(b)  The  Administrator  may  suspend  or 
revoke  an  airport  operating  certificate, 
or  a'limited  airport  operating  certificate, 
under  Section  609  of  the  Federal 
Aviation  Act  of  1958  (14  U.S.C.  1429) 
and  the  applicable  procedures  of  Part  13 
of  this  chapter  if  the  certificate  holder 
fails  to  comply  with  any  requirement  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  this  part  or  the  certificate 
holder's  certificate  or  approved  airport 
operations  manual  or  approved  airport 
operations  specifications. 

(c)  The  Administrator  may  reduce  an 
airport  operating  certificate  to  a  limited 
airport  operating  certificate  if  the  airport 
no  longer  serves  and  no  longer  is 
expected  to  serve  any  scheduled 
operations  of  air  carrier  curcraft 

{138.113    ExOTiptkNW. 

(a)  An  applicant  for  an  airport  - 
operating  certificate  or  a  certificate 
holder  may  petition  the  Administrator, 
under  S  11.25  of  this  chapter  (petition  for 
rulemaking  or  exemptions),  for  an 
exemption  fit)m  any  requirement  of  this 
part 

(b)  An  applicant  for  an  airport 
operating  certificate  or  a  certificate 
holder,  enplaning  annually  less  than 
one-quarter  of  1  percent  of  the  total 
number  of  passengers  enplaned  at  all  air 
carrier  airports,  may  petition  the 
Administrator,  imder  {  11.25  of  this 
chapter  (Petitions  for  rulemaking  or 
exemptions),  for  an  exemption  from  all 
of  part  of  the  firefighting  and  rescue 
equipment  requirements  of  this  part  on 
the  grotmds  that  compliance  with  those 
requirements  is,  or  would  be, 
unreasonably  costly,  burdensome,  or 
impractical. 

(c)  Each  petition  filed  under  this 
section  must  be  submitted  in  dupUcate 
to  the  appropriate  FAA  Airports  ofiice 
having  responsibility  for  the  area  in 
which  the  airport  is  located. 

$139,115    DcviMora. 

In  emergency  conditions  a  certificate 
holder  may  deviate  from  any 
requirement  of  Subpart  D  of  this  part  if 
those  conditions  require  the 
transportation  of  persons  or  supplies  for 
the  protection  of  life  or  property.  Each 
certificate  holder  who  deviates  from  a 
requirement  imder  this  paragraph  shall 
as  soon  as  practicable,  report  in  writing 
to  the  appropriate  FAA  Airports  field 
office  in  whose  area  the  airport  is 
located,  stating  the  nature,  extent  and 
duration  of  the  deviation. 

Subpart  C— Certification  ENgibWty 

{139.201    Airport  opfUngcftmcate. 
Airport  opwaliofw  manuaL 

An  applicant  for  an  airport  operating 
certificate  must  prepare,  and  submit 


with  an  application,  an  airport 
operations  manual  for  approval  by  the 
Administrator.  Only  those  items 
required  by  the  Administrator  for 
certification  under  this  part  are  deemed 
approved  by  the  Administrator. 

of 


9139.203 
operations  maniML 

(a)  Each  airport  operations  manual 
required  by  this  part  shall — 

(1)  Include  the  operating  procedures 
and  a  description  of  the  facilities  and 
equipment  used  to  satisfy  the 
requirements  of  Subpart  O  of  this  part 

(2)  Include  instructions  and 
information  necessary  to  inform 
personnel  concerned  with  operating  the 
airport  as  to  their  duties  and 
responsibilities  under  the  requirements 
of  the  approved  operations  manual  and 
Subpart  D  of  this  part 

(3)  Be  in  writing  and  signed  by  the 
appUcant 

(4)  Include  operational  lines  of 
succession: 

(5)  Be  in  a  form  that  is  easy  to  revise: 

(6)  Have  the  date  of  initial  approval  or 
approval  of  the  latest  revision  on  eacli 
page  or  item  in  the  manual: 

(7)  Contain  each  current  exemption 
issued  for  the  airport  from  compUance 
with  the  requirements  of  this  part 

(8)  Contain  any  limitations  approved 
by  the  Administrator;  and 

(9)  Be  organized  so  that  the  portions 
required  by  this  part  are  consolidated 
and  presented  separately  and  distinctly 
to  assist  in  the  preparation,  review  and 
approval  processes. 

(b)  FAA  Advisory  Circular  150  series 
contains  additional  advice  and 
procedures  for  airport  operations 
manuals  which  are  acceptable  to  the 
Administrator.  These,  or  standards  and 
procedures  deemed  by  the 
Administrator  to  be  their  equivalent  or 
superior,  are  acceptable  for  compliance 
with  this  subpart. 


S  139.205 
nwnuaL 


Contents  of  airport  operattona 


Each  airport  operations  manual 
required  by  this  part  shall  include  the 
following: 

(a)  A  grid  map  or  other  means  of 
describing  locations  on  the  airport  and 
a  description  of  the  terrain  features  of 
the  airport  the  means  of  runway 
identification,  each  obstruction  on  the 
airport  each  movement  area  and  safety 
area,  and  each  access  road  described  in 
S  139.315(g).  This  description  shall 
identify  those  movement  areas  available 
for  air  carrier  use. 

(b)  Procedures  for  avoidance  of 
interruption  or  failure  of  utility  facilities 
or  navaids  during  construction  work. 


and  an  indication  of  the  existence  and 
location  of  the  current  utility  layout  plai 
including  the  actual  as-built  wiring 
diagram. 

(c)  Procedures  for  maintaining  the 
pavement  areas  as  required  by 

8 139.305.  ^ 

(d)  Procedures  for  maintaining  the 
safety  areas  as  required  by  {  139.307. 

(e)  A  description  of,  and  procedures 
for  maintaining,  the  lighting  and  markinj 
systems  as  required  by  §  139.309. 

(f)  A  snow  removal  plan  as  required 
by  5  139.311. 

(g)  A  description  of  the  facilities,       • 
equipment  personnel  and  procedures  ' 
for  meeting  the  firefighting  and  rescue 
requirements  in  {{  139.313  and  139.315. 

(h)  Procedures  for  complying  with  the 
requirements  of  (  139.317  relating  to 
hazardous  substances  and  materials. 

(i)  A  description  of,  and  procedures 
for  maintaining,  the  traffic  and  wind 
direction  indicators  required  by 
S  139.319. 

0)  An  emergency  plan  as  required  by 
§  139.321. 

(k)  Procedures  for  conducting  the  self* 
inspection  program  as  required  by 
i  139.323. 

(1)  Procedures  for  controlling  ground 
vehicles  as  required  by  §  139.325. 

(m)  Procedures  for  complying  with     • 
S  139.327  relating  to  obstructions. 

(n)  Procedures  required  by  $  139.329 
relating  to  protection  of  navaids. 

(o)  A  descrption  of  the  public 
protection  provided  as  required  by 
§139.331. 

(p)  A  bird  management  plan  as 
required  by  S  139.333. 

(q)  Procedures  for  airport  condition 
reporting  as  required  by  §  139.335. 

(r)  Procedures  for  identifying, 
marking,  and  reporting  construction  and 
other  areas  as  required  by  {  139.337. 

(s)  Procedures  for  complying  with 
S  139.339  regarding  noncomplying 
conditions.  ,^ 

(t)  Any  other  item  which  the 
Administrator  finds  is  necessary  in  the 
public  interest 

{139.207    Maintenance  Of  airport  "^^ 
operations  manual. 

Each  holder  of  an  airport  operating 
certificate  shall — 

(a)  Keep  its  airport  operations  manual 
ciurent  at  all  times; 

(b)  Maintain  at  least  one  complete 
current  copy  of  its  approved  airport 
operations  manual  at  its  principal 
operations  office: 

(c)  Make  the  copy  required  by 
paragraph  (b)  of  this  section  available 
for  inspection  by  the  Administrator 
upon  request  and 

(d)  Provide  the  Administrator  with 
one  complete  current  copy. 
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and  an  indication  of  the  existence  and 
location  of  the  current  utility  layout  plan 
including  the  actual  as-built  wiring 
diagram. 

(c)  Procedures  for  maintaining  the 
pavement  areas  as  required  by 

S  139.305.  ^ 

(d)  Procedures  for  maintaining  the 
safety  areas  as  required  by  {  139.307. 

(e)  A  description  of,  and  procedures 
for  maintaining,  the  lighting  and  marking 
systems  as  required  by  i  139.309. 

(f)  A  snow  removal  plan  as  required     ^ 
by  §  139.311. 

(g)  A  description  of  the  facilities, 
equipment,  personnel  and  procedures 
for  meeting  the  firefighting  and  rescue 
requirements  in  S8  139.313  and  139.315. 

(h)  Procedures  for  complying  with  the 
reqidrements  of  {  139.317  relating  to 
hazardous  substances  and  materials. 

(i)  A  description  of.  and  procedures 
for  maintaining,  the  traffic  and  wind 
direction  indicators  required  by  '  r , 
§139.319. 

(j)  An  emergency  plan  as  required  by 
§  139.321. 

(k)  Procedures  for  conducting  the  self- 
inspection  program  as  required  by 
fi  139.323. 

(1)  Procedures  for  controlling  ground 
vehicles  as  required  by  §  139.325. 

(m)  Procedures  for  complying  with 
fi  139.327  relating  to  obstructions. 

(n)  Procedures  required  by  §  139.329 
relating  to  protection  of  navaids. 

(o)  A  descrption  of  the  public 
protection  provided  as  required  by 
fi  139.331. 

(p)  A  bird  management  plan  as 
required  by  fi  139.333. 

(q)  Procedures  for  airport  condition 
reporting  as  required  by  §  139.335. 

(r)  Procedures  for  identifying, 
marking,  and  reporting  construction  and 
other  areas  as  required  by  {  139.337. 

[a]  Procedures  for  complying  with 
S  139.339  regarding  noncomplying 
conditions. 

(t)  Any  other  item  which  the 
Administrator  finds  is  necessary  in  the 
public  interest. 

S  139.207    Maintenance  of  airport   *' 
operations  manual. 

Each  holder  of  an  airport  operating 
certificate  shall — 

(a)  Keep  its  airport  operations  manual 
ciurent  at  all  times; 

(b)  Maintain  at  least  one  complete 
current  copy  of  its  approved  airport 
operations  manual  at  its  principal 
operations  office; 

(c)  Make  the  copy  required  by 
paragraph  (b)  of  this  section  available 
for  inspection  by  the  Administrator 
upon  request;  and 

(d)  Provide  the  Administrator  with 
one  complete  current  copy. 


{139.221    UmltMi  airport  oparating 
'  cartMcatK  Airport  oparatioM 
apactflcaHona. 

An  applicant  for  a  limited  airport 
operating  certificate  must  prepare,  and 
submit  with  an  application,  airport 
operations  specifications  for  approval 
by  the  Administrator.  Approval  of  the 
airport  operations  specifications  is 
approval  of  only  those  items  required  by 
this  part 

fi  139.223    Preparation  of  airport 
oparatlons  spacWcationa. 

(a)  Each  airport  operations 
spedfications  required  by  this  part 
shall — 

(1)  Include  the  operating  procedures 
and  a  description  of  the  facilities  and 
equipment  used  to  satisfy  those  portions 
of  Subpart  D  of  this  part  which  the 
Administrator  determines  are  necessary 
in  the  public  interest; 

(2)  Include  instructions  and 
information  necessary  to  inform 
personnel  concerned  with  operating  the 
airport  of  their  duties  and 
responsibilities  under  the  requirements 
of  the  approved  airport  operations 
specifications  and  the  applicable 
portions  of  Subpart  D  of  this  part; 

(3)  Be  in  writing  and  si^ed  by  the 
applicant; 

(4)  Include  operational  lines  of 
succession; 

(5)  Be  in  a  form  that  is  easy  to' revise; 
and 

(6)  Have  the  date  of  initial  approval  or 
approval  of  the  latest  revision  on  each 
page  or  item  in  the  specifications. 

(b)  FAA  Advisory  Circular  139.12-1 
contains  additional  standards  and 
procedures  for  airport  operations 
specifications  which  are  acceptable  to 
the  Administrator.  These,  or  standards 
and  procedures  deemed  by  the 
Administrator  to  be  their  equivalent  or 
superior,  are  acceptable  for  compliance 
with  this  subpart 

S  139225    Contents  of  airport  operationa 
^Mdficatlona. 

The  {lirport  operations  specifications 
required  by  this  part  shall  contain  the 
following: 

(a)  Procedures  for  ensuring  that  at 
least  the  level  of  safety  at  the  airport  at 
the  time  of  certification  will  be 
maintained. 

(b)  The  names  and  addresses  of  the 
owner  and  operator  of  the  airport. 

(c)  A  description  of  the  tjrpes  of 
aircraft  and  fi^quency  of  air  carrier 
operations  the  airport  serves. 

(d)  A  description  of  the  physical 
layout  of  movement  areas  on  the  airport. 

(e)  A  description  of  the  marking  and 
lighting  of  movement  areas  and 
obstructions  on  the  airport 


(f)  A  description  of  firefighting  and 
rescue  equipment  and  service  provided 
for  the  airport. 

(g)  A  description  of  the  traffic  and 
wind  direction  indicators  on  the  airport. 

(h)  A  description  of  the  means  used 
for  safety  inspection  of  the  airport 

(i)  Any  additional  information  that  the 
Administrator  may  require. 

U)  A  description  of  the  procedures, 
facilities  and  equipment  used  to  comply 
with  any  additional  standards  which  the 
Administrator  determines  are  necessary 
to  cover  a  particular  situation. 

S  139.227    Maintananca  Of  airport 
oparattena  apaclflcatlooa. 

Each  holder  of  a  limited  airport 
operating  certificate  shall — 

(a)  Keep  its  airport  operations 
specifications  current  at  all  times; 

(b)  Maintain  at  least  one  complete 
copy  of  its  approved  airport  operations 
specifications  at  its  principal  operations 
office;  and 

(c)  Make  the  copy  required  by 
paragraph  (b)  of  this  section  available 
for  inspection  by  the  Administrator 
upon  request 

fi  139.229    Amandmant  of  airport 
opanrtiona  manual  or  airport  operations 
apactflcaliorta. 

(a)  The  FAA  Airports  office  having 
responsibility  for  the  area  in  %vhich  tiie 
airport  is  located  may  amend  any 
airport  operations  manual  or  any  airport 
operations  specifications  approved 
under  this  part,  either  upon  application 
byjthe  certificate  holder,  or  on  its  own 
initiative  if  the  FAA  Airports  office 
determines  that  safety  in  air 
transportation  or  air  commerce  and  the 
public  interest  require  the  amendment. 

(b)  In  the  case  of  amendments 
initiated  by  the  FAA  Airports  office,  the 
office  notifies  the  certificate  holder  of 
the  proposed  amendment,  in  writing, 
fixing  a  reasonable  period  (but  not  less 
than  7  days)  within  which  tiie  certificate 
holder  may  submit  written  information, 
views,  and  arguments  on  the 
amendment  After  considering  all 
relevant  material  presented,  the  FAA 
Airports  office  notifies  the  certificate 
holder  of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment 
becomes  effective  not  less  than  30  days 
after  the  certificate  holder  receives 
notice  of  it  except  that  prior  to  the 
effective  date  the  certificate  holder  may 
petition  the  Associate  Administrator  for 
Airports  to  reconsider  the  amendment 
in  wtiich  case  its  effective  date  is  stayed 
pending  a  decision  by  the  Associate 
Administrator.  However,  if  the  FAA 
Airports  office  finds  that  there  is  an 
emergency  requiring  immediate  action 
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with  respect  to  safety  in  air 
transportation  or  air  commerce  that 
makes  the  procedure  in  this  para^aph 
impracticable  or  contrary  to  the  public 
interest,  it  may  issue  an  aiaendment. 
effective  without  stay  on  tie  date  the 
certificate  holder  receives  tiotice  of  it  In 
such  a  case,  the  PAA  Airports  office 
incorporates  the  finding  of  Ithe 
emergency,  and  Inief  stateinent  ot  the 
reasons  for  the  finding,  in  me  notice  of 
the  amendment  Within  30  days  after  the 
issuance  of  sach  an  emergency 
amendment  the  certificate  holder  may 
petition  the  Associate  Adnlinistrator  for 
Airports  to  reconsider  either  the  finding 
of  an  emergency  or  the  amendment  itself 
or  both.  This  petition  does  pot 
automatically  stay  the  effeitiveness  of 
the  emergency  amendment 

(c)  An  applicant  for  an  amendment  to 
its  airport  operations  mamial  or  its 
airport  operations  specifications  must 
file  its  application  with  thelFAA 
Airports  office  having  responsibility  for 
the  area  in  which  the  airport  is  located 
at  least  15  days  before  the  proposed 
effective  date  of  the  amemanent  unless 
a  shorter  filing  period  is  allowed  by  that 
office. 

(d)  At  any  time  within  SOIdays  after 
receiving  a  notice  of  refusal  to  apfuove 
die  application  for  amendniait  the 
certificate  holder  may  petitton  the 
Associate  Administrator  for  Airpmrts  to 
reconsider  the  refusal  to  amend. 


CsiieiM- 


Each  certificate  holder  sMl— 

(a)  Operate  and  maintain  the  airport 
and  provide  facihties.  equipment 
systems,  and  procedures  for  the  airport 
at  least  equal  in  conditi<»i,  quality,  and 
quantity  to  the  standards  cenently 
required  for  the  issuance  ol  the  airport 
operating  certificate  or  limited  airport 
operating  certificate,  as  apfnqiriate.  for 
that  airport  | 

(b)  Operate  die  airport  in)  accordance 
with  the  approved  aiiport  ogierations 
manual  or  airport  operations 
specifications  for  that  airport  and 

(c)  Comply  with  the  applicable  rules 
ofthispail.  I 

f13tJ03    PeraonnaL  ' 

Each  certificate  holder  sttall  maintain 
sufficient  qualified  personnel  to  comply 
with  the  requirements  of  its  airport 
operations  manual  or  airpo^  opoations 
spedficationa  and  the  applicable  rules 
of  this  part 


UMI 


Each  certificate  hdder  sliall  maintain, 
and  promptly  repair  the  patement  ot 
each  operational  movement  area  on  the 


airport  which  is  available  for  air  carrin* 
use  as  follows: 

(a)  The  pavement  edges  shall  not 
exceed  3  inches  difference  in  elevation 
between  full  strength  pavement  and 
abutting  shoulders. 

(b)  The  pavement  shall  have  no  holes 
which  exceed  3  inches  in  depth  or  have 
a  surface  area  in  excess  of  12  square 
inches. 

(c)  The  pavement  must  be  fi%e  of 
cracks  and  surface  variations  which 
could  impair  directional  control  of 
aircraft 

(d)  Mud.  dirt  sand,  loose  aggregate, 
debris,  foreign  objects,  robber  deposits, 
and  other  contaminants  promptly  shall 
be  removed  as  completely  as 
practicable. 

(e)  Any  diemical  solvent  used  to 
clecm  any  pavement  area  shall  be 
removed  as  soon  as  possible,  consistent 
with  the  instructions  of  the 
manufacturer  of  the  solvent 

(f)  The  pavement  must  be  well 
drained  and  free  of  dquessions  so  that 
there  is  no  ponding  of  a  depth  that 
obscures  markings  or  impairs  safe 
operati(Mis.  . 

{139.307   Safety  araaa.* 

(a)  As  used  in  this  section,  a  safety 
area  is  a  cleared  area  abutting  the  edges 
of  a  movement  area. 

(b)  Each  certificate  holder  shall 
provide  a  safety  area  for  each  runway 
and  taxiway  which  is  available  for  air 
carrier  use. 

(c)  To  the  extent  practicable,  each 
safety  area  required  under  this  section 
shaU  conform  to  FAA  criteria  in  effect  at 
the  time  of  construction  or  expansion  of 
the  runway  or  taxiway  or  at  the  time  the 
airport  was  certificated,  whichever  is 
later. 

(d)  Each  certificate  holder  shall 
maintain  its  safety  areas  such  that — 

(1)  Each  safety  area  is  cleared  and  has 
no  potentially  hazardous  ruts, 
depressions,  humps,  or  other  surface 
variationa; 

(2)  No  object  is  located  in  any  safety 
area,  except  for  objects  that  must  be 
located  in  a  safety  area  because  of  their 
functions  and  are  constructed  on 
fiangible  mounted  supp<nrting  structures 
of  minimum  practical  height 

{3)  Water  will  run  off  of  the  safety 
area  by  means  such  as  grading  or  storm 
sewers:  and 

(4)  Each  safety  area  is  at  least  the 
dimensions  which  existed  at  the  time 
the  Administrator  approved  the 
movement  area  for  air  carrier  use,  or 
approved  an  extension  of  the  movement 
area  for  air  carrier  use,  whichever  is 
later. 

(e)  No  certificate  holder  shall  permit 
the  following: 


(1)  Continued  air  carrier  use  of  a 
runway  or  taxiway,  otherwise  available 
for  such  use  under  the  airport  operations 
manual  or  airport  operations 
specifications,  unless  the  associated  " 
safety  areas  are  preserved  to  at  least  the 
dimensions  which  existed  at  the  time  of 
airport  certification  or  expansion  of  the 
runway  or  taxiway.  whichever,  is  later, 
and  are  maintained  in  a  manner 
acceptable  to  the  Administrator. 

(2)  Any  air  carrier  use  of  a  movement 
area  unless  the  movement  area, 
including  any  extensions  or  additions, 
and  its  associated  safety  areas,  have 
been  approved  by  the  Administrator. 

(f)  FAA  Advisory  Circular  150  series 
contains  standards  and  procedures  for 
the  configuration  and  maintenance  of 
safety  areas  acceptable  to  the 
Administrator  and  they,  or  standards 
and  procedures  deemed  by  the 
Administrator  to  be  at  least  their  > 

equivalent,  are  acceptable  for  '  > 

compliance  with  this  part. 

S13t.309    Ugiiting  and  marking  of 


(a)  Each  certificate  Iwrfder  shall 
provide  at  least  the  following  lighting 
and  marking  systems  on  the  airport: 

(1)  Signs  needed  to  identify  taxiing 
routes  between  the  aprons  and  the 
runways. 

(2)  Runway  markings  appropriate  to 
the  operations  authorized  for  each 
runway. 

(3)  Taxiway  centerline  markings  and 
taxiway  edge  markings. 

(4]  Holding  position  markings, 
including  signs,  for  each  ILS  and  runway 
critical  area. 

(b)  ff  the  aiip<Ht  is  open  for  air  carrier 
operations  during  hours  of  darkness  or 
dining  conditions  below  VFR  minimums. 
the  certificate  holder  shall  provide, 
during  these  hours  and  conditions, 
appropriate  lighting  systems  to  support 
its  approved  approach  procedures,  as 
well  as  the  following  systems. 

(1)  On  taxiways  serving  runways 
which  support  night  operations,  taxiway 
centerline  lights,  taxiway  centerline 
reflectors,  taxiways  edge  lights,  or 
taxiway  edge  reflectors. 

(2)  An  airport  rotating  beacon. 

(c)  Each  certificate  holder  shall 
properly  maintain  each  lighting  or 
marking  system  installed  on  the  airport 
which  is  owned  by  the  certificate  holder. 
As  used  in  this  section,  to  "properly 
maintain"  includes  to  clean,  replace,  or 
repair  any  faded,  missing,  or 
nonfunctional  item  of  lighting,  to  keep 
each  item  unobscured  and  clearly 
visible,  and  to  ensure  that  each  item 
provides  an  accurate  reference  to  the 
user. 


(d)  Each  certificate  holder  shall  ensur 
that  any  lighting,  including  that  for 
aprons,  vehicle  parking  areas, 
roadways,  fuel  storage  areas,  and 
buildings  on  the  airport  is  adequately 
adjusted  or  shielded  to  prevent 
interference  with  air  traffic  control  and 
aircraft  operations. 

(e)  FAA  Advisory  Circular  150  series 
contains  standards  for  equipment, 
installation,  and  maintenance  of  lightinj 
systems  listed  in  this  section  which  are 
acceptable  to  the  Administrator  and 
they,  or  standards  and  procedures 
deemed  by  the  Administrator  to  be  at 
least  their  equivalent  are  acceptable  foi 
compliance  with  this  part 

$139,311    SnowremovaL 

(a)  Each  certificate  holder  in  locationt 
where  it  is  likely  that  snow  conditions 
will  exist  shall  maintain  a  snow  remove 
plant  which  states  the  procedures  and 
equipment  to  be  used  for  complying  witi 
this  section. 

(b)  Each  certificate  holder  shall,  as 
completely  as  practicable  remove  from 
each  movement  area  which  is  available 
for  air  carrier  use,  ice.  snow  and  slush. 

(c)  Each  certificate  holder  shall, 
except  as  provided  in  paragraph  (e)  of 
ihis  section,  begin  ice  removal 
operations  as  so  jn  as  the  presence  of   * 
ice  is  identified,  and  begin  snow  and 
slush  removal  operations  as  prescribed 
under  its  snow  removal  plan. 

(d)  Each  certificate  holder  shall, 
except  as  provided  in  paragraph  (e)  of 
this  section —  , 

(1)  Move  any  drifted  or  piled  snow 
from  movement  areas  available  for  air 
carrier  use;  and 

(2)  Unless  otherwise  authorized  in  the 
airport  operations  manual  or  airport 
operations  specifications,  position  any 
snow  off  those  surfaces  so  that  all 
aircraft  propellers,  engine  pods,  rotors, 
and  wingtips  will  clear  each  snowdrift 
and  snowbank  when  the  aircraft's 
landing  gear  traverses  any  full  strength 
portion  of  the  movement  area; 

(e)  Each  certificate  holder  shall,  when 
unable  to  comply  with  paragraphs  (b), 
(c)  or  (d)  of  thU  section,  notify  each  air 
carrier  user  in  accordance  with 
procedures  in  }  139.335. 

(f)  Each  certificate  holder  shall  use 
only  materials  for  snow  and  ice  removal 
that  are  noncorrosive  to  aircraft  parts  . 
and  adhere  to  snow  and  ice  sufficiently 
to  minimize  engine  ingestion. 

(g)  FAA  Advisory  Circular  150  series 
contains  recommended  standards  and 
procedures  for  snow  and  ice  removal 
which  are  acceptable  to  the 
Administrator  and  they,  or  standards 
and  procedures  deemed  by  the 
Administrator  to  be  at  least  their^ 
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(d)  Each  certificate  holder  shall  ensure 
that  any  lighting,  including  that  for 
aprons,  vehicle  parking  areas, 
roadways,  fuel  storage  areas,  and 
buildings  on  the  airport,  is  adequately 
adjusted  or  shielded  to  prevent 
interference  with  air  traffic  control  and 
aircraft  operations. 

(e)  FAA  Advisory  Circular  150  Series 
contains  standards  for  equipment 
installation,  and  maintenance  of  lighting 
systems  listed  in  this  section  which  are 
acceptable  to  the  Administrator  and 
they,  or  standards  and  procedures 
deemed  by  the  Administrator  to  be  at 
least  their  equivalent  are  acceptable  for 
compliance  with  this  part 

S13M11    SnowrwnovaL 

(a)  Each  certificate  holder  in  locations 
where  it  is  likely  that  snow  conditions 
will  exist  shall  maintain  a  snow  removal 
plant  which  states  the  procedures  and 
equipment  to  be  used  for  complying  with 
this  section. 

(b)  Each  certificate  holder  shall,  as 
completely  as  practicable  remove  from 
each  movement  area  which  is  available 
for  air  carrier  use,  ice.  snow  and  slush. 

(c)  Each  certificate  holder  shall, 
except  as  provided  in  paragraph  (e)  of 
this  section,  begin  ice  removal 
operations  as  so  jn  as  the  presence  of 
ice  is  identified,  and  begin  snow  and 
slush  removal  operations  as  prescribed 
under  its  snow  removal  plan. 

(d)  Each  certificate  holder  shall, 
except  as  provided  in  paragraph  (e)  of 
this  section — 

(1)  Move  any  drifted  or  piled  snow 
from  movement  areas  available  for  air 
carrier  use;  and 

(2)  Unless  otherwise  authorized  in  the 
airport  operations  manual  or  airport 
operations  specifications,  position  any 
snow  off  those  surfaces  so  that  all 
aircraft  propellers,  engine  pods,  rotors, 
and  wingtips  will  clear  each  snowdrift 
and  snowbank  when  the  aircraft's 
landing  gear  traverses  any  full  strength 
portion  of  the  movement  area; 

(e)  Each  certificate  holder  shall,  when 
unable  to  comply  with  paragraphs  (b), 
(c)  or  (d)  of  this  section,  notify  each  air 
carrier  user  in  accordance  with 
procedures  in  i  139.335. 

(f)  Each  certificate  holder  shall  use 
only  materials  for  snow  and  ice  removal 
that  are  noncorrosive  to  aircraft  parts  . 
and  adhere  to  snow  and  ice  sufficiently 
to  minimize  engine  ingestion. 

(g)  FAA  Advisory  Circular  150  series 
contains  recommended  standards  and 
procedures  for  snow  and  ice  removal 
which  are  acceptable  to  the 
Administrator  and  they,  or  standards 
and  procedures  deemed  by  the 
Administrator  to  be  at  least  their^ .  ^^ 


equivalent  are  acceptable  for 
compliance  with  this  section. 

8 1»-313    Akpoft  Wrftghtlng  end  i— cue 
•QulpiTMnt  end  eervloe:  Index 
detennkieUun. 

(a)  Each  certificate  holder  shall 
provide  on  the  airport  during  air  carrier 
operations  at  the  airport  not  less  than 
the  firefighting  and  rescue  equipment 
specified  for  tibe  applicable  Index  as 
defined  in  this  section.  As  used  in  this 
section — 

(1)  "Average  daily  departures"  means 
the  current  average  number  of 
scheduled  departures  per  day  of  air 
carrier  aircraft  as  computed  on  the  basis 
of  the  busiest  three  months  of  the  year 
except  if  the  average  daily  departures 
are  expected  to  Increase,  dien  "average 
daily  departures"  may  be  determined  by 
planned  rather  than  ourent  activity  in  a 
manner  acceptable  to  the  Administrator; 
and 

(2)  "Air  carrier  operations"  includes 
the  period  of  time  from  15  minutes  prior 
to  15  minutes  after  each  operation  of  an 
air  carrier  aircraft 

(b)  The  following  are  the  firefighting 
and  rescue  index  groups  referred  to  in 
this  section: 

(1)  Index  A  includes  aircaft  less  than 
90  feet  in  length  overall. 

(2)  Index  B  includes  aircraft  at  least  90 
feet  but  less  than  128  feet  in  length 
overall 

(3)  Index  C  hicludes  aircraft  at  least 
126  feet  but  less  dian  160  feet  in  length 
overall 

(4)  Index  D  includes  aircraft  at  least 
160  feet  but  less  than  200  feet  in  length 
overall. 

(5)  Index  E  includes  aircraft  at  least 
200  feet  in  length  overall. 

(c)  The  required  Index  is  determined 
as  follows: 

(1)  If  there  are  five  or  more  average 
daily  departures  of  aircraft  in  a  single 
index  group,  the  longest  index  group 
with  an  average  of  5  or  more  daily 
departures  is  Uie  Index  required  for  die 
airport 

(2)  If  there  are  five  or  more  average 
daily  departures  of  all  air  carrier  ainanft 
but  less  than  five  everage  daily*  -'   t " 
departures  in  a  single  index  group,  the' 
next  lower  Index  from  the  longest  index 
group  with  air(7aft  in  H  is  the  required 
Index  for  the  airport 

(3)  If  there  ere  less  than  five  average 
daily  departures  of  all  air  carrier  aircraft 
at  the  airport  Index  A  is  required  for  the 
airport 

(d)  If  ah  increase  in  the  number  of 
departures  or  length  of  aircraft  at  an 
airport  causes  an  increase  in  the  Index 
required  by  this  section,  the  certificate 
holder  shall  comply  with  the  increased 
requirements. 


(e)  Notwithstanding  the  other 
requirements  of  this  section,  during 
operations  of  air  carrier  aircraft  shorter 
than  the  required  airport  Index,  the 
available  firefighting  and  rescue  service 
may  be  reduced  to  the  Index 
corresponding  to  the  length  of  air  carrier 
aircraft  being  operated. 

(f)  The  following  firefighting  and 
rescue  equipment  and  materials  are 
required  for  the  Indexes  referred  to  in 
this  section: 

(1)  Index  A-  The  firefighting  and 
rescue  equipment  to  be  provided  are  the 
minimum  acceptable  to  the 
Administrator  based  on  the  needs  of  the 
airport  and  its  air  carrier  operations, 
except  that  the  equipment  capability 
need  not  exceed  that  of  one  rapid 
intervention  vehicle  carrying  at  least  500 
pounds  of  dry  chemical  ot  halon  1211,  or 
450  pounds  of  dry  chemical  and  at  least 
100  gallons  of  premixed  AFFF  solution. 

(2)  Index  B:  One  aircraft  firefighting 
and  rescue  vehicle  carrying  at  least 
1.500  gallons  of  water  for  AFFF 
production  and  500  pounds  of  dry 
chemical  or  halon  1211. 

(3)  Index  C:  Either^ 

(i)  One  rapid  intervention  vehicle 
canying  at  least  500  pounds  of  dry 
chemical  or  halon  1211,  or  450  pounds  of 
dry  chemical  and  at  least  100  gallons  of 
premixed  AFFF  solution;  two  additional 
aircraft  firefighting  and  rescue  vehicles: 
and  a  total  quantity  of  water  for  AFFF 
production  carried  by  all  vehicles  of  at 
least  3.000  gallons;  or 

(ii)  Two  aircraft  firefighting  and 
rescue  vehicles  with  one  carrying  at 
least  the  extinguishing  agents  prescribed 
for  Index  B  and  the  second  carrying  at 
least  2.000  gallons  of  water  for  AFFF 
production. 

(4)  Index  D:  One  rapid  intervention 
vehicle  carrying  at  least  500  pounds  of 
dry  chemical  or  halon  1211,  or  450 
pounds  of  dry  chemicals  and  at  least  100 
gallons  of  premixed  AFFF  solutioa;  two 
additional  aircraft  firefighting  and 
rescue  vehicles;  and  a  total  quantity  of 
water  for  AFFF  production  carried  by  all 
vehicles  of  at  least  4.000  gallons. 

(5)  Index  E-  One  rapid  intervention 
vehicle  carrying  at  least  500  pounds  of 
dry  chemical  or  halon  1211.  or  450 
pounds  of  dry  chemical  and  at  least  100 
gallons  of  premixed  AFFF  solution;  two 
additional  aircraft  firefighting  and 
rescue  vehicles:  and  a  total  quantity  of 
water  for  AFFF  prodoctioa  carried  by  all 
vehicles  of  at  least  6.000  gallons. 

(g)  In  addition  to  the  quantity  of  water 
required,  each  required  vehicle  shall 
carry  AFFF  concentrate  in  an 
appropriate  amount  to  mix  with  twice 
the  water  requ»red  to  be  carried  by  the 
vehicle. 
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(h)  Notwitlwteiidiiig  dmpravicioDt  of 
paragraplw  (f)  aad  (g)  of  tiis  aectkxi. 
any  ccftificato  holder  wii^  veUcles 
met  the  leqaiieieuta  of  ^  part  for 
caniage  of  water  and  foaai  concentrate 
on  [day  before  effocthre  dete),  may 
comply  with  paragrapha  (^  and  (g)  of 
this  section  by  canying  water  and  AFFP 
to  the  fnfl  capacity  of  those  vehicles. 
Whenever  one  of  thoae  velbicles  is 
replaced,  the  capacity  at  t|ie 
replacement  vehicle  shall  be  sufficient 
to  effect  compliance  with  paragraphs  (f) 
and(|^ 

(i)  The  following  extingaishing  agent 
substitutions  m^  be  mad#: 

(1)  Protein  of  {fooroprotein  foam 
concentrates  may  be  substituted  for 
AFFF.  When  either  of  the^^a  (^iions  are 
selected,  die  vohime  of  w4ter  to  be 
carried  for  foam  prodoctiaii  shaD  be 
calculated  by  multiplying  0ie  vohune  of 
water  required  for  AFFF  by  the  factor 
1.5. 

(2)  Up  to  30  percent  of  the  amount  of 
water  specified  for  AFFF  {production 
may  be  rqilaced  by  dry  dtonical  or 
halon  1211,  except  that  for  airports 
where  extrane  climatic  cofiditions  exist, 
such  as  arctic  or  deaert  regions,  up  to 
100  percent  of  the  required  water  id^V 
be  replaced  by  dry  rJiomK;^!  or  halon 
1211  as  follows: 

(i)  12.7  pounds  of  dry  <. 
halon  1211  may  be  suhstit 
gaDon  of  water  for  AFFF  f(j 
production.  I 

(ii)  8.4  pounds  of  dry  cbonical  or 
halon  1211  may  be  substiWed  for  one 
gallon  of  water  for  protein  pr 
fluoroprotein  foam  producllon. 

(3)  For  airports  where  meteorological 
conditions  frequently  might  prevent  the 
effective  use  of  dry  chemical  or  halon, 
up  to  50  percent  of  such  ag  mt  may  be 
replaced  by  water  for  additional  AFFF 
production  capacity. 

(4)  Other  extinguishing  agents 
acceptable  to  the  Administk^tor  in  an 
amount  dut  would  provide  an 
equivalent  firefighting  capability. 

(j)  At  heliports,  one  of  the  following 
may  be  substituted  for  a  required 
vehicle  if  the  extinguishingj  agent  and 
response  time  requirement  are  met: 

(1)  A  fixed  installation.  I 

(2)  A  wheeled  vehicle  other  than  a 
self-propeOed  vehicle.        j 

(3)  Off-airp<Hl  firefighting  and  rescue 
equipment  T 

|1»J15   Airport  IraflgMInf 


UMI 


(a)  Discharge  capacity.  Except  as 
provided  hi  paragraph  (3)  c^  this 
paragraph,  each  aircraft  firefighting  and 
rescue  vehicle  used  to  ctHnply  with 
Index  B.  C  D,  or  E  requirei»ents  with  a 
water  capacity  of  at  least  300  gallons 


shall  be  equipped  with  a  txuret.  Vehicle 
turret  discharge  capacity  shall  be  as 
follows: 

(1)  Each  vehicle  with  a  miniiniiiin  rated 
vehicle  water  tank  capacity  of  at  least 
500  gallons  but  less  than  2,000  gallons 
shall  have  a  turret  discharge  rate  of  at 
least  500  gallons  per  minute  but  not 
m<ne  than  1,000  giallons  per  minute. 

(2)  Eadi  vehicle  with  a  mtnimnm  rated 
vehicle  water  tank  capacity  of  at  least 
2,000  gallons  of  water  shaU  have  turret 
discharge  rate  of  at  least  600  gallons  per 
minute  but  not  more  than  1,200  gallons 
per  minute. 

(3)  Notwithstanding  the  requirements 
of  this  paragraph,  any  certificate  holder 
whose  aircraft  firefighting  and  rescue 
vehicles  met  the  requirements  of  this 
part  aa  [day  before  effective  date],  and 
whose  vehicles  are  not  equipped  with 
turrets  or  do  not  have  the  discharge 
capacity  required  in  this  paragraph, 
need  not  comply  with  this  paragraph  for 
a  particular  veUcle  until  that  vehide  is 
replaced. 

(b)  Vehicle  communications.  Each 
required  vehicle  shall  be  equiFf)ed  with 
two-way  voice  radio  communication 
linking  it  with  the  alerting  authcmty,  all 
other  required  vehicles,  cmd  the 
designated  command  post 

(c)  Vehide  marking  and  lighting.  Each 
required  vehicle  must  in  a  manner 
acceptable  to  the  Administrator — 

(1)  Have  a  flashing  beacon; 

(2)  Be  marked  in  contrasting  colon  to 
ensure  rapid  and  positive  identification; 
and 

(3)  Be  of  a  color  diet  ensures  contrast 
with  the  background  environment  and 
has  high  ni^t  visibility  characteristics. 

(d)  Vehicle  maintenance.  Each 
required  vehicle  shall  be  maintained  as 
follows: 

(1)  Each  vehicle  shall  be  maintained 
in  operable  condition. 

(2)  If  the  airport  is  located  in  a 
geographical  area  subject  to  prolonged 
temperatures  below  33  degrees 
Fahrenheit  each  vehicle  shall  be 
provided  with  cover  or  other  means  to 
enstire  equipment  operation  and 
discharge  under  freezing  conditions. 

(3)  Any  required  vehicle  that  becomes 
mechanically  inoperable  shall  be 
replaced  with  appropriate  equipment 
immediately.  If  appropriate  replacement 
equipment  is  not  available  immediately, 
the  certificate  holdo-  shall  so  notify 
each  air  carrier  user  in  accordance  with 
1 139.335.  If  the  service  level  is  not 
restored  within  8  houra,  the  operator 
shall  (unless  otherwise  authorized  by 
the  Administrator)  timit  air  catrier 
operations  on  the  airport  until  that 
service  level  is  restored,  to  aircraft 
operations  compatible  with  the  Index 


prescribed  in  §  139.313  that  corresponds 
to  the  operator's  remaining  equipment 
(e)  Response  times. 

(1)  Each  certificate  holder  required  to 
maintain  Index  B,  C,  D,  or  E  shall 
maintain  required  equipment  and  J 
personnel  such  that,  and  shall  show  by  a 
demonstration  run  on  request  by  the 
Administrator  that — 

(i)  At  least  one  required  airport 
firefighting  and  rescue  vehicle  with  at 
least  1,500  gallons  of  water  and  die 
appropriate  amount  of  AFFF 
concentrate  can  reach  the  midpoint  of 
.   the  farthest  runway  serving  air  carrier 
aircraft  from  its  assigned  post  and  begin 
application  of  foam,  dry  chemical,  or 
halon  1211  within  3  minutes  from  the 
time  of  alarm;  and 

(ii)  All  other  required  vehicles  can 
readi  die  nddpomt  of  die  farthest 
runway  serving  air  carrier  aircraft  from 
their  assigned  post  and  begin 
application  of  foam,  dry  chemical,  or 
halon  1211  within  4  minutes  from  the 
time  of  alarm. 

(2)  Bach  certificate  holder  required  to 
maintain  Index  A  shall  mahitain 
required  equipment  and  personnel  such 
that,  and  show  by  a  demonstration  ran 
on  request  by  the  Administrator  that,  it 
can  meet  the  response  times  which  the 
Administrator  determines  are  necessary 
in  the  public  interest 

(f)  Personnel.  Each  certificate  holder 
shaU  ensure  the  following: 

(1)  All  firefighting  and  rescue 
personnel  are  equipped  in  a  manner 
acceptable  to  the  Administrator  with 
protective  clothing  and  equipment 
needed  to  perform  their  duties. 

(2)  All  firefighting  and  rescue 
peraonnel  are  properly  trained  to 
perform  their  duties  in  a  manner 
acceptable  to  the  Administrator.  Such 
training  shall  include  participation  in  at 
least  one  live  fire  drill  per  year,  and 
instruction  in  the  foUowing  areas: 

(i)  Airport  familiarization. 
'     (ii)  Aircraft  familiarization. 

(iii)  Rescue  personnel  and  firefighter 
safety. 

(iv)  Familitirization  with  the 
emergency  communications  system  on 
the  airpwt  including  fire  alarms. 

(v)  Use  of  the  fire  hoses,  nozzles, 
turrets,  and  appliances  used  by  die 
airport  for  comptiance  with  this  part 

(vi)  Types  and  application  of  the 
extinguii^iing  agents  used  by  the  airport 
for  compliance  with  this  part 

(vii)  Forced  entry  into  aircraft 
ventilation  of  aircraft  extraction  of 
persons  from  aircraft,  and  evacuation 
assistance. 

(viii)  Firefighting  operations. 


(ix)  Adapting  and  using  structural 
firefighting  and  rescue  equipment  for 
aircraft  rescue  and  firefighting  service 

(x)  Aircraft  caigo  hazards  and 
considerations.  '  „ 

(xi)  Familiarization  with  the 
firefi^tera*  duties  under  the  airport 
emergency  plan. 

(3)  Dmiag  air  carrier  operations,  at 
lehst  one  person  on  duty  has  been 
trained  and  is  current  in  basic 
emergency  medical  care.  This  training 
shall  include  at  least  forty  hovn  of 
training  covering  at  least  die  following 
areas:  bleeding,  cardiopulmonary 
resuscitation,  shock,  primaiy  patient 
survey,  in}nrieB  to  die  skull,  spine,  chei 
and  extremities,  internal  injuries, 
moving  patients,  bums,  and  triage. 

(4)  Sunkieul  firefighting  and  rescue 
personnel  are  available  to  operate  the 
vehicles,  meet  die  respoose  times,  and 
meet  die  rainimom  agent  discharge  rat 
required  Cor  the  aiiport  in  this  part. 

(5)  It  maintains  procedures  and  meai 
for  alerting  firefighting  and  rescee 
peraonnel  by  sirrau  alarm,  or  otter 
means  acceptable  to  the  Administratoi 
of  any  existing  or  impending  emeigenc 
that  may  require  dieir  assistance. 

(g)  Access  roads.  Each  certificate 
holder  shall  ensare  that  smfeces 
a<^acent  to  movement  areas  diat  are 
designated  for  use  as  access  roads  by> 
required  vehicles  are  maintained  in  a^ 
useable  condition. 

9139.317    Handling  and  storing  of 
liazardoasi 


(a)  Each  certificate  shall  ensure  diat, 
whenever  the  certificate  holder  acts  as 
caigo  handling  agent,  persons  and 
property  on  die  airport  are  protected 
during  the  handling  and  storing  of  any 
material  regulated  by  the  Hazardous 
Materials  Regulations  of  the  Materials 
Transportation  Bureau  (49  CFR  Part  VH 
et  seg.),  that  is.  or  is  intended  to  be, 
transported  by  air.  These  procedures  • 
must  provide  for  the  following: 

(1)  Designated  personnel  to  receive 
and  handle  hazardous  substances  and 
materials. 

(2)  Assurance  from  the  shipper  that 
the  catgo  can  be  handled  safely, 
including  any  special  handling 
procedures  required  for  safety. 

(3)  Special  areas  for  storage  of 
hazardous  materials  while  on  the 
airport. 

Option  1  '  -^     • 

(b)  Each  certificate  holder  shall 
establish  and  maintain  standards 
acceptable  to  the  Administrator 
covering  facilities,  procedures,  and 
personnel  training  for  safely  storing, 
di^iensing,  and  otherwise  handling  fuel 
lubricants^  and  oxygen  (other  than 
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(ixj  Adapting  and  using  structural 
firefighting  and  rescue  equipment  for 
aircraft  rescue  and  firefighting  service. 

(x)  Aircraft  cargo  hazards  and 
considerations.  '  "' 

(xi)  Familiarization  with  the 
firefl^ters*  duties  under  the  airport 
emergency  plan. 

J3)  Dmteg  air  carrier  operations,  at 
le&st  one  person  on  duty  has  been 
trained  and  is  cuirent  in  basic 
emergency  medical  care.  This  training 
shall  include  at  least  forty  houn  of 
training  covering  at  least  the  foDowing 
areas:  bleeding,  cardiopulmonary 
resuscitation,  shock,  piimaiy  patient 
survey,  injuries  to  the  skull,  spine,  diest 
and  extremities,  internal  injuries, 
moving  patients,  bums,  and  triage. 

(4)  Safflcient  firefighting  and  rescue 
personnel  are  available  to  operate  the 
vehicles,  meet  Ae  response  times,  and 
meet  the  miaimum  agent  discharge  rates 
required  for  the  airport  in  this  part 

(5)  It  maintains  procedures  uid  means 
for  alerting  firefighting  and  rescue 
penonnel  by  sirrai,  alarm,  or  other 
means  acceptable  to  the  Administrator, 
of  any  existing  or  impending  emeigency 
that  may  require  tfieir  assistance. 

(g)  Access  roads.  Each  certificate 
holder  shail  ensare  that  surfaces 
ac^acent  to  movement  areas  Uiat  are 
designated  for  use  as  access  roads  by 
required  vehicles  are  maintained  ia  a 
useable  condition. 

{139.317    Handling  and  storing  of 
hazardous  < 


(a)  Each  certificate  shall  ensure  that, 
whenever  the  certificate  holder  acts  as  a 
cargo  handling  agent,  persons  and 
property  on  tfie  airport  are  protected 
during  the  handling  and  storing  of  any 
material  regulated  by  the  Hazardous 
Materials  Regulations  of  the  Materials 
Transportation  Bureau  (49  CTR  Part  1?1. 
et  seq.),  that  is,  or  is  intended  to  be. 
transported  by  air.  These  |m)cedure8 
must  provide  for  the  following: 

(1)  Designated  personnel  to  receive 
and  handle  hazardous  substances  and 
materials. 

(2)  Assurance  from  the  shipper  that 
the  cai^  can  be  handled  safely, 
including  any  special  handling 
procedures  required  for  safety. 

(3)  Special  areas  for  storage  of 
hazardous  materials  while  on  the 
airport. 

Option  1  ■  -^ 

(b)  Each  certificate  holder  shall 
establish  and  maintain  standards 
acceptable  to  the  Administiatoc 
covering  facilities,  procedures,  and 
personnel  training  for  safely  storing. 
dispaoLsing.  and  otherwise  handling  fuel, 
lubricants^  and  oxygen  (other  than 


articles  and  mateiials  that  are.  or  are 
intended  to  be.  aircraft  caigo)  on  the 
airport  These  standards  sfaAll  cover  at 
least  the  following: 

(1)  Grounding  or  bonding,  and  fire 
protection. 

(2)  Public  protection. 

(3)  Coatrol  of  access  to  storage  areas. 
(4  Marking  and  color  coding  of  storage 

tanks  and  tsnk  trucks. 

(5)  Fuel  farm  and  storage  areas. 

(6)  Mobile  fuelers.  fiiel^  pits,  and 
foelkig  cabinets. 

(7)  Quality  control  procedures  for  fuel 
handling  and  testing. 

(8)  Training  of  fueling  personnel 

(9)  Recordkeeping. 

(c)  Except  as  provided  in  paragraph  (i) 
of  this  section,  each  certificate  holder 
shall  require  all  fueling  agents  on  the 
airport  to  con^ily  with  the  standards 
established  unider  paragraph  (b)  of  this 
section  and  shall  perform  reasooable 
surveillance  of  all  fueling  activities  on 
the  airport  The  certificate  holder  shall 
inspect  the  physical  facilities  and 
records  of  each  airport  tenant  fuelii^ 
agents,  including  its  quality  control 
records,  at  least  once  every  three 
months,  and  maintain  a  record  of  that 
inspection  for  at  least  12  months.  The 
certificate  holder  may  use  an 
independent  organization  to  perform 
this  inspection  if — 

(1)  It  is  acceptable  by  the 
Administrator;  and 

(2)  It  prepares  a  record  of  its 
inspection  sufficiently  detailed  to  assure 
the  certificate  holder  ahd  the  FAA  that 
the  inspection  is  adequate. 

(d)  Tlie  quarterly  inspection  of  a 
tmant's  quality  control  records  required 
by  paragraph  (c)  (rf  this  section  satisfies 
the  certificate  holder's  duty  to  ascertain 
that  tenant  is  complying  with  the  quahty 
control  standards  establi^ed  under 
paragraph  (b)(7)  of  this  section. 

(e)  The  training  required  in  paragraph 
(b)(8)  of  this  section  shall  include  at 
least  the  following: 

(1)  At  least  one  supervisor  must  have 
completed  an  aviation  fuel  training 
course  which  is  acceptable  to  the 
Administrator. 

(2)  Each  other  emplojree  who  foels 
aircraft,  accepts  fuel  shipments, 
conducts  quality  control  procedures,  or 
otherwise  handles  fuel,  shall  receive  at 
least  on-the-job  training  from  such  a 
supervisor. 

(f)  Certification  by  an  airport  tenant 
that  it  has  accoii4>lished  the  training 
required  by  paragraph  (e)  of  this  section 
satisfies  the  certificate  holder's  duty  to 
ascertain  the  adequacy  of  the  tenant's 
personnel  training. 

(g)  The  recordkeeping  required  by 
paragraph  (b)(9)  of  this  section  shall 
provide  that  the  records  be  maintained 


for  at  least  12  months,  be  available  for 
inspection  by  the  certificate  holder  and 
the  FAA.  and  specify  at  least  the 
following: 

(1)  The  results  of  any  physical 
inspection  conducted. 

(2)  The  date,  nature,  and  resiidts  of 
any  quality  control  test  and  procedure 
undertaken  and  any  corrective  action. 

(3)  The  name  and  signature  of  each 
person  conducting  any  test  procedure, 
or  inspection. 

(h)  Unless  otherwise  authorized  by 
the  Administrator,  each  certificate 
holder  shall  require  each  of  its  tenant 
fueling  agents  to  take  appropriate 
corrective  action  whenever  an 
inspection  required  by  this  section 
indicates  noncompliance  with  a 
standard  required  by  paragraph  (b)  of 
this  section.  The  certificate  holder  shall 
notify  the  appropriate  FAA  office 
immediately  when  significant 
noncompliance  is  discovered  and 
corrective  action  cannot  be 
accomplished  within  a  reasonable 
period  of  time. 

(i)  A  certificate  header  need  not 
require  an  air  carrier  operating  under 
Part  121  of  this  chapter  to  comply  with 
the  standards  required  by  paragraph  (b) 
(7).  (8).  and  (9)  of  this  section. 

U)  FAA  Advisory  Circular  150  Series 
contains  standards  and  procedures  for 
the  handling  and  storing  of  hazardous 
substances  and  materials  which  are 
acceptable  to  the  Administrator  and 
they,  or  standards  and  procedures 
deemed  by  the  Administrator  to  be  at 
least  their  equivalent  are  acceptable  for 
compliance  with  this  sectibn. 

Option2 

(b)  Each  certificate  holder  shall 
establish  and  nmintain  standards 
acceptable  to  the  Administrator 
covering  facilities,  procedures,  and 
personnel  training  for  protecting  against 
fire  and  explosions  in  storing, 
dispensing,  and  otherwise  hnnHling  fuel. 
lubricants,  and  oxygen  (other  than 
articles  and  materials  that  are,  or  are 
intended  to  be,  aircraft  caigo)  on  the 
airport  These  standards  shall  cover  at 
least  the  following: 

(1)  Grounding  or  bonding,  and  fire 
protection. 

(2)  Public  protection. 

(3)  Centred  of  access  to  storage  areas. 

(4)  Fire  safety  in  fuel  farm  and  storage 
areas. 

(5)  Fire  safehr  in  mobile  feelers, 
fueling  pits,  and  fueling  cabinets. 

(6)  Training  of  fusing  personnel  in  fire 
safety. 

(c)  Except  as  provided  in  paragraph 
(g)  of  this  section,  each  certificate  bolder 
shall  require  all  fueling  agents  on  the 
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airport  to  comply  with  th^  standards 
established  ander  paragrtf)h  (b)  of  this 
section  and  shall  perform  reasonable 
surveillance  of  all  fueling  activities  on 
the  airport  with  respect  toi  those 
standairds.  The  certificate  holder  shaU 
inspect  the  physical  fadliles  of  each 
airport  tenant  fueling  agents  at  least 
once  every  three  months,  ind  maintain  a 
record  of  that  inspection  f6r  at  least  12 
months.  The  certificate  holder  may  use 
an  independent  organization  to  perform 
this  inspection  if — 

(1)  It  is  acceptable  by  thb 
AdministratcH-.  and  T 

(2)  It  prepares  a  record  qf  its 
inspection  sufficiently  detailed  to  assure 
the  certificate  holder  and  the  FAA  that 
the  inspectkm  is  adequate^ 

(d)  liie  training  required  in  paragraph 
(b)(6]  of  this  section  shall  pchide  at 
least  the  following: 

(1)  At  least  one  supervisbr  must  have 
completed  an  aviation  fiiel  training 
course  in  fire  safety  which!  is  acceptable 
to  the  Administrator.         | 

(2)  Fach  other  employee  Iwho  fiiels 
aircraft  accepts  fuel  shipments,  or 
otherwise  handles  fuel,  shsll  receive  at 
least  on-the-job  training  injfire  safety 
from  such  a  supervisor. 

(e)  Certification  by  an  avport  tenant 
that  it  has  accomplished  tne  training 
required  by  paragraph  (d)  M  this  section 
satisfies  the  certificate  holder's  duty  to 
ascertain  the  adequacy  of  pe  tenant's 
personnel  training. 

(0  Unless  otherwise  autliorized  by  the 
Administrator,  each  certificate  holder 
shall  require  each  of  its  teqant  fueling 
agents  to  take  appropriate  borrective 
action  whenever  an  inspection  required 
by  this  section  indicates  n()ncompliance 
with  a  standard  required  bv  paragraph 
(b)  of  this  section.  The  cer^ficate  holder 
shall  notify  the  appropriate  FAA  office 
immediately  when  significant 
noncompliance  is  discovert  and 
corrective  action  cannot  be 
accomplished  within  a  reasonable 
period  of  time. 

(g)  A  certificate  holder  need  not 
require  an  air  carrier  operating  under 
Part  121  of  this  chapter  to  oomply  with 
the  standards  required  by  paragraph 
(b)(6)  of  this  section.  1 

(h)  FAA  Advisory  Circular  150  Series 
contains  standards  and  procedures  for 
the  handling  and  storing  of  hazardous 
substances  and  materials  which  are 
acceptable  to  the  Administrator  and 
they,  or  standards  and  procedures 
deemed  by  the  Administrator  to  be  at 
least  their  equivalent,  are'acceptable  for 
compliance  with  this  sectioi. 

(i)  The  Administrator  encourages  each 
certificate  holder  and  its  tenant  fiielers 
to  follow  accepted  industry  practices 
designed  to  address  all  aspects  of 


fueling  safety  (including  precautions 
against  misfueling  and  contamination), 
including  the  guidance  contained  in 
FAA  Advisoty  Circular  150  Series. 

S 139J19    Trafflc  and  whtd  dkeetion 
Incictorss 

Eadi  certificate  holder  shall  provide 
the  following  on  its  airport- 

(a)  Wind  direction  indicators, 
including  wind  tees  or  wind  cones,  that 
provide  appropriate  wind  direction 
information  visually  to  pilots  and.  if  the 
airport  is  open  for  air  carrier  operatipns 
during  hours  of  darkness,  are  lighted. 
For  each  airport  in  a  terminal  control 
area,  the  requirements  of  this  paragraph 
may  be  satisfied  by  a  system  that 
provides  wind  direction  information  to 
pilots  by  electronic  means  and 
supplemental  lighted  wind  cones  at  each 
runway  end  or  at  a  point  visible  to  the 
pilot  while  on  final  approach  and  prior 
to  takeoff  which  provide  surface  wind 
direction  information. 

(b)  For  airports  other  than  heliports,  if 
the  airport  serves  any  air  carrier 
operations  when  there  is  no  control 
tower  operating,  a  segmented  circle 
around  at  least  one  wind  direction 
indicator  and  a  landing  strip  and  traffic 
pattern  indicator  for  each  right-hand 
traffic  pattern. 

i  139.321    Emergency  ptan. 

(a)  Each  certificate  holder  shall 
provide  and  maintain  an  emergency 
plan  designed  to  minimize  the 
possibility  and  extent  of  personal  injury 
and  property  damage  on  the  airport 
that— 

(1)  Ensures  prompt  response  to  all  of 
the  emergencies  Usted  in  paragraph  (b) 
of  this  section;  and 

(2)  Is  sufficientiy  detailed  to  provide 
adequate  guidance  to  persons  who  must 
implement  it 

(b)  The  emergency  plan  required  by 
this  section  must  contain  instructions  for 
response  to — 

(1)  Aircraft  incidents  and  accidents: 

(2)  Bomb  incidents,  including 
designated  parking  areas  for  the  aircraft 
involved; 

(3)  Structural  fires: 

(4)  Natural  disasters: 

(5)  Radiological  incidents  or  nuclear 
attack; 

(6)  Sabotage  and  other  unlawful 
interference  with  operations; 

(7)  Failure  of  power  for  navaids, 
movement  area,  Ughting.  or  air  traffic 
control  tower  operations:  and 

(8)  Water  rescue  situations. 

(c)  The  emergency  plan  required  by 
this  section  must  address — 

(1)  To  the  extent  practicable, 
provisions  for  medical  services   ' 
including  transportation  and  medical 


assistance  for  the  maximum  numbeii  of  ' 
persons  that  can  be  carried  on  the  ""' 
largest  air  carrier  aircraft  that  the 
airport  reasonably  can  be  expected  to 
serve; 

(2)  The  name,  location,  and  emergency 
capabiUty  of  each  hospital  and  other 
medical  facility,  and  the  business 
address  of  medical  personnel  on  the 
airport  and  in  the  communities  it  serves, 
that  agree  to  provide  medical  assistance 
or  transportation; 

(3)  The  name  and  location  of  each 
rescue  squad,  ambulance  service,  and 
military  installation,  on  the  airport  or  in 
the  communities  it  serves,  that  agrees  to 
provide  medical  assistance  or 
transportation; 

(4)  Surface  vehicles  and  aircraft  that 
the  facilities,  agencies,  and  personnel 
included  in  the  plan  under  paragraphs 
(c)(2)  and  (c)(3)  of  this  section  will 
provide  to  transport  injured  and 
deceased  persons  to  locations  on  the 
airport  and  in  the  communities  it  serves: 

(5)  Each  hangar  or  other  building  on 
the  airport  or  in  the  communities  it 
serves  that  will  be  used  to  accommodate 
uninjured,  injured,  and  deceased 
persons;  and 

(6)  Provision  for  the  marshalling, 
transportation,  and  care  of  ambulatory 
injured  and  uninjured  accident 
survivors. 

(d)  The  emergency  plan  required  by 
this  section  must  provide  for — 

(1)  Crowd  control,  specifying  the 
name  and  location  of  each  safety  or 
security  agency  that  agrees  to  provide 
assistance  for  the  control  of  crowds  in 
the  event  of  an  emergency  on  the 
airport; 

(2)  The  removal  of  disabled  aircraft; 

(3)  Emergency  alarm  systems; 

.(4)  Mutual  assistance  with  local  safety 
and  security  agencies;  and 

(5)  A  description  of  control  tower 
functions  relating  to  emergency  actions. 

(e)  The  emergency  plan  must  contain 
procedures  for  notifying  the  facilities, 
agencies,  and  personnel  who  have 
responsibilities  under  the  emergency 
plan,  of  the  location  of  an  aircraft 
accident,  the  number  of  persons 
involved  in  that  accident,  or  any  other 
information  necessary  to  carry  out  their 
responsibilities,  as  soon  as  that 
information  is  available. 

(f)  The  emergency  plan  shall  contain 
provisions,  to  the  extent  practicable,  for 
the  rescue  of  accident  victims  from 
bodies  of  water  adjacent  to  the  airport. 
To  the  extent  practicable,  this  shall 
provide  for  rescue  vehicles  with  a 
capacity  for  handling  the  maximum 
number  of  persons  that  can  be  carried 
on  board  the  largest  air  carrier  aircraft 


that  the  airport  reasonabfy  can  be  • 
i.^.        expected  to  serve. 

(g)  Each  certificate  holder  sfaaH— 

(1)  Coordinate  Hs  emergency  plan 
with  law  enforcement  agencies, 
firefightiog  and  rescue  agencies,  medk 
resources,  the  principal  tenants  at  the 
airport,  and  all  other  persons  who  haV« 
responsibilities  under  the  plan; 

(2)  To  the  extent  practicable,  provide 
for  participation  by  all  facilities, 
agencies,  and  personnel  specified  in 
paragraph  (gKl)  of  this  section  in  the 
development  of  the  plan;  ," 

(3)  Ensure  that  all  airport  penoand" 
having  duties  and  responsibilities  vn^ 
its  emergency  plan  are  familiar  with 
their  assignments  and  are  propedy 
trained;  and 

(4)  At  least  onoe  every  12  months.  , 
review  the  plan  with  all  of  the  people . 
with  whom  the  plan  is  coordinated  as 
indicated  in  (1)  of  this  paragraph,  to 
ensure  that  all  people  know  their 
responsibilities  and  all  infonaation  in 
the  plan  is  cuire&L 

§139.323   Setf-fcnpectian  program. 

(a)  Each  certificate  holder  shall 
inspect  the  airport — 

(1)  Daily; 

(2)  When  required  by  any  tmusual 
condition  such  as  construction  activitie 
or  meteorological  conditions  affecting  c 
poanMy  afiiecting  safe  aircraft 
operations; 

(3)  Immediately  after  an  accident  or° 
incident;  and 

(4)  As  otherwise  required  by  the 
airport  operations  manual  or  airport     ' 
operations  specifications. 

(b)  Each  certificate  holder  shall 
provide  the  following: 

(1)  Facilities  and  equipment  for  use  ii 
conducting  safety  inspections  of  the 
airport. 

(2)  Procedures  and  a  description  of  tfa 
facilities  and  equipment  used  for 
reliable  and  rapid  dissemination  of     ' 
information  between  airport  personnel 
and  its  interested  tenants. 

(3)  Procedures  to  ensure  that  qualifie( 
inspection  personnel  are  used  to  make 
the  inspections. 

(4)  A  reporting  system  to  ensure 
prompt  corrective  action  for  unsafe 
conditions  on  the  airport. 

(c)  Each  certificate  holder  shall 
prepare,  and  keep  for  at  least  6  months, 
a  record  of  each  inspection  prescribed  > 
by  this  section  showing  the  conditions 
found  and  all  corrective  action  taken. 

i  139.325    Ground  veNdes. 
Each  certificate  holder  shall — 
(a)  Limit  access  to  movement  areas 

only  to  those  ground  vehicles  necessary 
■  for  airport  operations; 
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that  tke  aiiport  reatonabty  can  be  • 
expected  to  serve, 
(g)  Each  certifiGate  holder  shall— 

(1)  Coordinate  Hs  emergency  plan 
with  law  enforcement  agencies, 
firenghtiog  and  rescue  agencies,  medical 
resources,  the  principal  tenants  at  the 
airport,  and  all  other  persons  who  have 
responsibilities  under  the  plan; 

(2)  To  the  extent  practicable,  pronde 
for  participation  by  all  Facilities.       e     • 
agencies,  and  personnel  specified  in 
paragraph  (g](l]  of  this  section  in  the 
development  of  the  plan; 

(3)  Ensure  that  alL  airport  personnei 
having  duties  and  responsibilities  m'^i^f 
its  emergency  plan  are  fandliar  wiUi 
their  assignments  and  are  properly 
trained;  and 

(4)  At  least  onoe  every  12  OMnths. 
review  the  plan  with  all  of  the  people 
with  whom  the  plan  is  coordinated  as 
indicated  in  (1)  of  this  paragraph,  to 
ensure  that  all  people  know  their 
responsibilities  and  all  infonaatioo  in 
the  plan  is  cunenL 

S  139.323   Sett-tospedion  program. 

(a)  Each  certificate  holder  shall 
inspect  the  airport — 

(1)  Daily: 

(2)  When  required  by  any  unusual 
condition  such  as  construction  activities 
or  meteorological  conditions  affecting  or 
po8sib}y  affiecting  safe  aircraft 
operations; 

(3)  Immediately  after  an  accident  or 
incident;  and 

(4)  As  otherwise  required  by  the 
airport  operations  manual  or  airport 
operations  specifications. 

(b)  Each  certificate  holder  shall 
provide  the  following: 

(1)  Facilities  and  equipment  for  use  in 
conducting  safety  inspections  of  the 
airport 

(2)  Procedures  and  a  description  of  the 
facilities  and  equipment  used  for 
reliable  and  rapid  dissemination  of 
information  between  airport  personnel 
and  its  interested  tenants. 

(3)  Procedures  to  ensure  that  qualified 
inspection  personnel  are  used  to  make 
the  inspections. 

(4)  A  reporting  system  to  ensure 
prompt  corrective  action  for  unsafe 
conditions  on  the  airport. 

(c)  Each  certificate  holder  shall 
prepare,  and  keep  for  at  least  6  months, 
a  record  of  each  inspection  prescribed 
by  this  section  showing  the  conditions 
found  and  all  corrective  action  taken. 

§139.325    Ground  vehides. 

Each  certificate  holder  shall — 
(a)  Limit  access  to  movement  areas 

only  to  those  ground  vehicles  necessary 

for  airport  operations; 


(b)  Provide  adequate  procedures  for 
the  sale  and  orderly  operation  of  ground 
vehicles  on  movement  areas  and  safety 
areas; 

(c)  On  an  airport  witfa  an  operating  air 
traffic  control  tower,  ensure  that  eadi 
ground  vehicle  operating  on  a  movement 
area  is  controlled  by — 

(1)  Two-way  radio  conununications 
between  each  vehide  and  the  tower. 

(2)  An  escort  vehicle  with  two-way 
radio  communications  with  the  tower  to 
accompany  any  vehicle  without  a  radio; 
or 

(3)  Measures  acceptable  to  the 
Administrator  for  controlling  vehicles 
crossing  usaUe  movement  areas  or 
safety  areas,  sudi  as  signs,  signals,  or 
guards,  when  it  is  not  operationally 
practical  to  have  two-way  radio 
communications  with  the  vehicle  or  an 
escort  vehicle. 

(d)  On  an  airport  without  an  (^lerating 
air  traffic  control  tower,  proride 
adeqnate  procedures  to  control  ground 
vehicles  thmagh  prearranged  signs  or 
signals; 

(e)  Hasore  that  eadi  person  who 
operates  a  pomid  vehicle  on  a 
movement  area  is  faeuliar  witfa  the 
airporf  s  rules  and  equipment  relating  to 
the  safe  operation  of  ground  vehides; 
and 

(!)  On  revest  by  the  Adndnistrator, 
make  available  for  inspection  by  the 
Administrator  any  record  of  acddents 
or  incidents  on  the  airport  involving 
ground  vehicles. 

{139.327    Obstnicttons. 

Each  certificate  holder  shall  ensure 
that  each  object  in  any  area  within  its 
authority  that  is  identified  as  an 
obstruction  to  air  navigation  in  Part  77 
of  this  chapter  is  either  removed  or 
marked  and,  if  appropriate,  lifted. 
However,  removal,  marking,  and  lighting 
is  not  required  if  it  is  determined  to  be 
unnecessary  by  an  FAA  aeronautical 
study. 

§139.329    Protection  Of  navaids. 
Each  certificate  holder  shall— 

(a)  Prevent  the  construction  of 
facilities  on  its  airport  that,  as 
determined  by  an  FAA  study,  would 
derogate  the  operation  of  a  navaid 
thereon;  and 

(b)  Protect,  or  provide  assistance  to 
the  owner  of  a  navaid  (if  other  than  the 
certificate  holder)  in  protection  of 
navaids  on  its  airport  against  vandalism 
and  theft. 

§139.331    Public  protection. 

(a)  Each  certificate  holder  shall 
provide — 

(i)  Safeguards  against  inadvertent 
entry  onto  any  airport  movement  area 


by  persons  and  by  lai^ge  animals  that 
may  endanger  aircraft  operations:  and 

(ii)  Protection  of  persons  and  property 
fiom  aircraft  blast 

(b)  Compliance  with  fencing 
requirements  in  Part  107  of  this  diapter 
meets  the  requirement  at  paragraph 
(a)(1)  of  this  section  as  to  persons. 


§1391333    BMI 

(a)  Each  certificate  holder  shall 
incficate  to  the  Administrator  whether  or 
not  a  bird  hazard  exists  on  the  airport  U 
a  hazard  exists,  an  ecological  »tody 
shall  be  conducted  by  a  qualified 
biologist  The  study  shall— 

(1)  Identify  the  spedes.  numbers, 
locations,  local  movements,  and  daily 
and  seasonal  occurrence  of  birds 
observed  in  die  airport  area;  and  the 
spedes  that  have  been  or  are  likely  to 
be  involved  in  bhd/aircraft  strikes; 

(2)  Identify  and  locate  features  on  and 
near  the  airport  that  attract  birds,  such 
as  garbage  disposal  and  water  areas; 
and 

(3)  Assess  die  potential  hazard  from 
various  bird  spedes  within  the  airport 
area. 

(b)  The  results  of  the  ecolo^cal  study 
shall  be  the  basis  for  the  devdopsKut 
by  the  certificate  holder.  wiA  technical 
asdstance  from  the  Administrator,  of  an 
airport  bird  management  plan.  The  plan 
shall  provide  measures  to  alleviate  bird 
hazards  at  the  airport  andthaH  indude 
the  following: 

(1)  To  the  extent  practicable,  priorities 
for  needed  habitat  modification  and 
changes  in  land  use,  with  target  dates 
for  completion. 

(2)  Procedures  for 

(i)  Hie  operation  of  bird  patrob,  and 
for  coping  with  daily  and  seasonal  high- 
hazard  periods. 

(ii)  Communications  between  air 
traffic  control  towers,  pilots,  and  airport 
bird-management  personnel 

(iii)  Evaluation  and  review  of  the  bird- 
management  plan. 

(3)  Personnd  and  equipment  needs. 

(4)  Training  programs. 

(c)  When  a  bird  hazard  exists,  the 
certificate  holder  shall  show  that  it  has 
the  capability  and  equipment  for 
dispersing  potentially  hazardous  birds. 
When  sudi  occasions  arise,  the 
certificate  holder  shall  comply  with  die 
following: 

(1)  For  an  airport  with  an  operating  air 
trafiic  control  tower,  conduct  physical 
inspections  of  a  runway  and  adjacent 
areas  prior  to  that  runway  being 
designated  the  active  nmway  or  prior  to 
aircraft  operations  on  other  than  the 
active  runway.  Bird  dispersal 
procedures  shall  be  carried  out  as  often 
as  necessary  to  minimize  the  hazard. 
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(2)  For  airports  with  no  Operating  air 
traffic  control  tower,  inspqct  runways 
and  adjacent  areas  as  reqi|ired  by  local 
conditions,  and  carry  out  bird  dispersal 
procedures  as  often  as  neqessary  to 
minimize  the  hazard.         | 

i  139.33S    Airport  cmdMlowpsportlwj. 

(a)  Each  certificate  holder  shall 
provide  at  least  one  of  the  following 
means  for  disseminating  td  pilots  who 
may  wish  to  use  the  airpon  information 
concerning  conditions  on,  ind  in  the 
vicinity  of,  the  airports  that  affect  or 
may  affect,  the  safe  operation  of 
aircraft: 

(1)  The  Notice  to  Airmei 

(2)  Any  other  means  ai 
Administrator. 

(b)  Each  certificate  holder  shall  report 
the  following  conditions: 

(1)  Construction  or  maim 
oa  movement  areas  or  safi 

(2)  Rough  or  wavy  porti^ 
movement  areas  or  safety 

(3)  The  presence  and  depth  of  snow, 
slush,  ice,  or  water  on  movement  areas 

(4)  The  presence  of  sno' 
piled  on.  or  next  to,  move 
that  does  not  comply  with 
in  { 139.311. 

(5)  The  presence  of  parked  aircraft  or 
other  objects  that  affect  or  ^ay  affect 
the  safe  movement  of  aircraft  on.  or  next 
to.  active  movement  areas  i  >r  on  safety 
areas  of  active  movement  i  reas. 


System, 
table  to  the 


nance  woiic 
areas, 
of 
as. 


drifted  or 
nt  areas 
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(6)  The  failure  or  irregular  operation 
of  part  or  all  of  any  airport  lighting 
system  specibed  in  S  139.309. 

(7)  The  presence  of  a  bird  hazard  or 
potential  bird  hazard. 

(8)  Any  reduction  in  required 
firefighting  and  rescue  service  required 
in  99  139.313  and  139.315. 

1139.337    Identifying.  marWng,  and 
raportkig  conetructktn  and  other  araM. 

(a)  Each  certificate  holder  shall — 

(ij  Mark  and,  if  appropriate,  li^t  in  a 
manner  acceptable  to  the 
Administrator — 

(i)  Each  construction  area  and 
unserviceable  area  which  is  on  or 
adjacent  to  any  movement  area: 

(ii)  Each  item  of  construction 
equipment  and  each  construction 
roadway,  which  affects  or  may  affect 
the  safe  movement  of  aircraft  on  the 
airport  and 

(ill)  Any  area  adjacent  to  a  navaid 
that  if  traversed,  could  cause  emission 
of  a  false  signal  or  the  failure  of  the 
navaid:  and 

(2)  Provide  procedures  for  avoiding 
existing  utilities,  cables,  wires,  conduits, 
pipelines  or  other  underground  facilities 
within  each  construction  area  on  the 
airport. 

(b)  FAA  Advisory  Circular  150  series 
contains  standards  and  procedures  for 
identifying  and  maiiung  construction 
areas  which  are  acceptable  to  the 


Administrator  and  they,  or  standards 
and  procedures  deemed  by  the 
Administrator  to  be  at  least  their 
equivalent,  are  acceptable  for 
compliance  with  this  part 

S  139.339    Noncomplyfng  condKiona.  ' 

Unless  other%^se  authorized  by  the 
Administrator,  whenever  one  or  more  of 
the  conditions  listed  in  (b)  of  this  section 
exist  on  the  airport  the  certificate 
holder  shall  take  action  immediately  to 
prohibit  air  carrier  use  of  eadi  affected 
part  of  the  movement  area  or  areas  until 
the  condition  is  corrected 

(b)  Each  certificate  holder  shall  take    ■ 
action  as  specified  in  paragraph  (a)  of 
this  section  when  one  or  more  of  the 
following  conditions  is  present 

(1)  An  inoperable  lighting  system. 

(2)  The  certificate  bolder  is  unable  to 
comply  with  the  provisions  of  9  139.311 
regarding  the  removal  of  snow,  slush 
and  ice. 

(3)  A  pavement  area  is  not  maintained 
in  accoridance  with  9  139.305. 

(4)  A  safety  area  is  not  maintained  in    - 
accordance  with  9  139.307. 

(5)  An  obstruction,  such  as  a  ground 
vehicle,  is  present  on  a  movement  area. 

Issued  in  Washington.  D.C  on  October  17. 
1985. 

Raymond  T.  Uhl. 

Acting  Director,  Office  of  Airport  Standards. 
[PR  Doc.  85-25262  Filed  10-22-85;  8:45  am] 
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A  Time  of  Remembrance  (Proc.  539^ 


43204 


43128 


43117 


43271 


43290 


43133 
43134 


43257 
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Agricultural  Mariceting  Service 

PROPOSED  RULES 

Poultry  and  rabbit  products  grading: 
Voluntary  standards  and  grade*  for  poultry 

Agriculture  Department 

See  Agricultural  Marlceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service; 
Soil  Conservation  Service. 

/,-    ,=  ''    ■  >-.- 
Alcohol,  Tobacco  And  Hrearm*  Bureau 

RULES 

Alcohol;  viticultural  areas  designations: 
Central  Coast,  CA 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Orientalfruit  fly;  interim 

Army  Department 

See  also  Engineers  Corps. 

NOTKXS 

Military  trafHc  management: 
Transportation  protective  service;  securi^ 
requirements  upgrading 

Centers  for  Disease  Control 

NOTICES 

Occupational  asthma;  etiologic  agents  and  disease 
mechanisms;  NIOSH  meeting 

Coast  Guard 

RUIXS 

Drawbridge  operations: 

Louisiana 

New  Jersey 

PROPOSED  RULES  ^ 

Drawbridge  operations: 

Louisiana 
Merchant  marine  officers  and  seamen: 

Automatic  radar  plotting  aids  (ARPA);  training; 

advance  notice 

Licensing  of  maritime  personnel,  ofGcers,  and 

operators  for  mobile  offshore  drilling  units; 

hearings 

Licensing  of  officers  and  operators  for  mobile 

offshore  drilling  units 
Merchant  marine  officers  and  seamen  and  manning 
of  vessels: 

Licensing  of  maritime  personnel 

NOTICES 

Bridges,  proposed  construction: 
Charleston.  SQ  hearing 


43262 

43311 
43268 

43311 


43158 

43270 
43270 

43272 
43274 
43273 


43274 


43271 


43285 


Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
Patent  and  Trademark  Office. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Consumer  Product  Safety  Commisalon 

NOTICES 

Meetings;  Sunshine  Act 

Settlement  agreements: 

Futon  Gallery,  Inc. 

Copyrigirt  Royalty  Tribunal 

NOTICES 

Meetings;  Simshine  Act 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 
Department 

RULES 

Acquisition  r^ulations;  technical  data;  interim 

NOTICES 

Meetings: 
Defense  Management  President's  Blue  Ribbon 
Commission 
Science  Board  task  forces 


NOTICES 
Hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Enstar  Corp. 

Education  Department 

NOTICES 

Meetings: 
Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee 

Energy  Department 

See  oho  Economic  Regulatory  Administration: 
Federal  Energy  Regidatory  Commission. 

NOTICES 

Atomic  energy  agreements;  subsequent 
arrangements: 
European  Atomic  Energy  Coramenity 

Engineers  Corps 

NOTICES 

Envinxiinental  statements;  availability,  etcj 

Chicago  River,  Cook  County,  IL 

Environmental  Protaction  Aigoiicy 

NOTICES 

Air  pdlation  control: 
Toxic  pollutant  assessment;  chromium  or 
hexavalent  diromium;  extension  of  time    r 
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43156 
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43259 

43287 


43286 
43289 
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Federal  Aviation  iMministratlon 

PROPOSED  RULES 
Airworthiness  d 

Pratt  ft  Whitne 

Rolls-Royce  Lti 

NOTICES 

Airport  noise  co 
St  Louis  Regi 


ctives: 


itibility  program: 
il  Airport  MO 


Conmiunl  cations 


Commission 


RUIES 

Radio  and  televisi  an  broadcasting: 

Ljcense  applicafon  procedures;  clarification,  and 

reconsideration  |)etition  denied 
Radio  stations;  table  of  assignments: 

Texas 
Television  station] ;  table  of  assignments: 

Illinois 
PROPOSED  RULES 
Television  station) ;  table  of  assignments: 

Arizona 
NOTICES 

Common  carrier  s4rvice8: 

Federal  Emergency  Management  Agency 

exemption  authdrity;  communications  equipment 

or  security  devides  to  telephone  company 

provided  commimications  networic 
Hearings,  etc:        f 

Dellar-Davis  Broiadcasting  Co. 

Kafka.  Stephen  t.,  et  al. 

Saint  Augustine'  i  College  et  aL 
Meetings: 

Land  Mobile  Raiio/UHF  Television  Technical 

Advisory  Committee 
Rulemaking  proceedings;  petitions  filed,  granted, 
denied,  etc. 


I  Insurance 


Corporation 


Federal  Deposit 

PROPOSED  RULES 

43269     Crimes  affecting  insured  nonmember  banks:  reports 
and  fidelity  bond  qoverage  notification  of  change 

NOTICES 

43311     Meetings;  Sunshint  I  Act 

Federal  Emergencjy  Management  Agency 

RULES 

Flood  elevation  deferminations: 
43146        Alabama  et  aL 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Gas  Gathering  C  arp. 

New  England  Power  Co. 

Southwest  Gas  Corp. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Western  Massactiusetts  Electric  Co. 
Meetings:  Sunshine  Act  (2  documents) 

I 
Natural  gas  certifidate  fihngs: 


43280 

43275 

43280 

43280 

43280 

43281 

43311, 

43312 

43276 

43283 


Northwest  Centril  IMpeline  Corp.  et  al. 
Natural  gas  compaiies: 
Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amei  id  (Phillips  Petroleum  Co.  et  al.) 
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Federal  Highway  Administration 

PROPOSED  RULES 

43233     Audit  requirements  for  State  and  local 
governments  .. 

Federal  Mine  Safety  and  HeaHti  Review 
Commission 

NOTICES  '  '■■*         "'■'■     •"' 

43312     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

43224    Retail  food  store  advertising  and  marketing 
practices 

Fish  and  WikMfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
43260        Palmate-bracted  bird's  beak;  hearing  and 
comment  period  reopened 
NOTICES 

43291,    Endangered  and  threatened  species  permit 
43292     applications  (3  documents) 

Food  and  Drug  Administration 

PROPOSED  RULES 

Gras  or  prior-sanctioned  ingredients: 
43233        Tall  oil;  tentative  affirmation;  correction 

Human  drugs: 
43233        Anticaries  drug  products  (OTC);  tentative  final 
monograph;  correction 

NOTICES 

Food  for  human  consumption: 

43290  Trans-fatty  acids;  report  availability 
Meetings: 

43291  Advisory  committees,  panels,  etc.;  correction 
43290        Federation  of  American  Societies  for 

Experimental  Biology 

Forest  Service 

NOTICES 
Meetings: 
43262        Stanislaus  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

43138     Privacy  Act;  implementation  ^ 

Property  management: 
43135        Space,  assignment  and  utilization;  supplemental 
space  contract  bulletin 

43135  Transportation  and  traffic  management;  travel 
and  transportation  expense  payment  system 

43136  Transportation  and  traffic  management;  use  of 
contract  airline  service  between  selected  city- 
pairs;  temporary 

PROPOSED  RULES 

Federal  Information  Resources  Management 
Regulation: 
43258        ADP  resources  procurement;  protests  before  GSA 
Board  of  Contract  Appeals  I, 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service. 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Law  and  order  on  Indian  reservations: 
43235        Courts  of  Indian  offenses;  jurisdictions 


'  interior  Department 

See  Fish  and  Wildlife  Service; 
Bureau;  Land  Management  Bui 
Management  Service. 

Internal  Revenue  Service 

NOTICES 

Senior  Executive  Service: 
43309 .       Performance  Review  Board; 
documents)  . 

International  Trade  Administr 

NOTICES 

Antidumping: 
43262        Circular  welded  carbon  steel 
ftt)m  Korea;  correction 

Countervailing  duties: 
43262        Iron-metal  construction  casti 

Interstate  Commerce  CommU 

RULES 

Practice  and  procedure: 
43193        Fees  for  licensing  and  relate( 

NOTICES 

Motor  carriers: 
43301        Finance  applications 

Rail  carriers: 
43301  •      State  intrastate  rail  rate  auth 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgi 


43302 

Marine  Power  &  .Equipment  ( 

43302 

Pasadena,  TX  et  aL    - 

Labor  Department      « 

See  Occupational  Safety  and  h 

Administration. 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection 

43294 

Levelock  Natives  Ltd. 

43294 

Tigara  Corp. 

Conveyance  and  opening  of  pu 

43293 

Montana 

Environmental  statements  reso 

plans: 

43293 

Grand  Junction  Resource  Arc 

Exchange  of  lands: 

43293 

California 

Management  framework  plans: 

43295 

Oregon;  correction 

Oil  and  gas  leases: 

43297 

Alaska 

43297 

Colorado 

Opening  of  public  lands: 

43297 

Montana 

Sale  of  public  lands: 

43297 

Idaho 

43298 

North  Dakota;  amendment 

Survey  plat  filings: 

43295- 

California  (9  documents) 

43217 
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documents)  . 

International  Trade  Administration    ' 
NOTICES  ■' 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea;  correction 
Countervailing  duties: 

Iron-metal  construction  castings  from  Mexico 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Fees  for  licensing  and  related  services;  correction 

NOTICES 

Motor  carriers:  ~y 

Finance  applications 
Rail  carriers: 

State  intrastate  rail  rate  authority;  Kentucky 

Justice  Department  '-«;.t: 

NOTICES  -        V*   -'      '.\- 

Pollution  control;  consent  judgments:         •     ° 
Marine  Power  &  Equipment  Co.  et  al. 
Pasadena,  TX  etal.    ,  '        ! 

Lal>or  Department  . ' .?. 

See  Occupational  Safety  and  Health  ' 

Administration.  :'''.■     .  . 


432S6 
43299 

43301 


43298 

43298 
43299 
43299 


4^25 


43127 
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Land  Management  Bureau 

43264 

NOTICFS 

Alaska  Native  claims  selection:      t       *-^  7  _      ... 

43294 

Levelock  Natives  Ltd. 

43294 

Tigara  Corp. 

Conveyance  and  opening  of  public  lands: 

43304 

43293 

Montana 
Environmental  statements  resource  management 

plans: 

43303 

43293 

Grand  Junction  Resource  Area,  CO 

43303 

Exchange  of  lands: 

43303 

43293 

California                                       .   -  \       ■■ 

43303 

Management  framework  plans:               '      ■--• 

43303 

43295 

Oregon;  correction                            _     , 
Oil  and  gas  leases: 

43304 

43297 

Alaska 

43297 

Colorado         •     •            . 
Opening  of  public  lands: 

43297 

Montana 
Sale  of  public  lands:                                 ..       '    . 

43271 

43297 

Idaho 

43298 

North  Dakota;  amendment 
Survey  plat  filings:                                  '.                 . 

43295- 

California  (9  documents)       '  '                        ,  • 

43297 

■  • 

43304 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil  and  gas  information 
programs: 
Area  adjacent  to  a  State;  definition  • 

NOTICES 

Environmental  statements;  availability,  etc.: 

Alaska  OCS;  mineral  prelease  and  exploration 

proposals 
Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

ARCO  Oil  &  Gas  Co. 

Chevron  U.S.A.  Ina 

Kerr-McGee  Corp. 

Texaco  USA 

National  Aeronautics  and  Space  Administration 

RULES 

Administrative  authority  and  poUcy: 
NASA  airfield  facilities;  use  by  aircraft  not 
operated  for  benefit  of  Federal  Government; 
procedures 

Monetary  claims  processing;  employees'  personal 
property  claims  maximum  amount 

National  Higtmay  Traffic  Safety  Administration 

RULES 

Motor  vehicle  theft  prevention  standards: 
Performance  standards  and  criteria  for  selection 
of  covered  vehicles  and  replacement  parts 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfish 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Northeast  multispecies 
NOTICES 
Meetings: 

Mid-Atlantic  Fishery  Management  Council; 

cancellation 

Nationai  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc. 

Meetings: 
Astronomical  Sciences  Advisory  Committee 
Biological  Instrumentation  Advisory  Panel 
Economics  Advisory  Panel 
Law  and  Social  Sciences  Advisory  Panel 
Materials  Research  Advisory  Committee 
Political  Science  Advisory  Panel 

Navy  Department 

NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
General  Public  UtiUties  Nuclear  Corp.  et  aL 
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Meetings:  I 

Uranium  processing  facilities,  protection  of 
workers;  ultra-fensitive  uraniom  biosssay  and 
nephrotoxicity  j 
43312  .  Meetings;  Sonshiie  Ad 


■nd  NeeMi  Mliiiiiiili  Btlun 

State  plans:  development,  enforcement  etc.: 


43131         Alaska 


43306 
43306 


Nortlwn^BMl 
rvation  Plahning  CouneO 
nonces  1 

Meetings:  I 

Mainstem  Passfge  Advisory  Committee 
Resident  Fish  S|ib8titutions  Advisoiy  Conunittee 

Psisnl  and  Trad^nstk  Offlcn 

NOTICES 


Senior  Executive 


Service: 


NOTICES 

Meetings:  Sonshinb  Act 


43264        Perionnance  Review  Board;  membership 
Piil>lc  Healtti  Sefjvice 

RULES 

PersonneL 
43144        Hansen's  disea^  duty:  special  pay  eliminated 

NOTICES 

Meetings: 
43291        Vital  and  Health  Statistics  National  Committee 


43312 


43306 

43306 

43307 

43307 
43307 


Smal  Business  Administration 

NOTICES 

Applications,  etc: 

Combined  Fund 
Disaster  loan  area$: 

Connecticut 

Virginia 
Meetings:  regional 

California 

New  York 


Inc. 


advisory  councils: 


43262 

43307 

43313 

43266 
43267 


Son  ConservatkNii  Service 

NOTICES 

Watershed  proiec4:  deauthorization  of  funds: 
Oil  Creek  Wateished.  PA 

State  Oepartaient 


Meetings: 
International  Telegraph  and  Telephone 
Consultative  Cofmiittee 

Tennessee  Valley  Auttiortty 

NOTICES 

Meetings:  Sunshin^  Act 

Textile  Agreement  Implementatton  Committee 

NOTICES 

Cotton,  wool,  and  {nan-made  textiles: 

Peru 
Export  visa  waivers 

Malaysia 


43265 
43265 
43266 
43267 


Textile  consultation:  review  of  trade: 
Bangladesh  ■  *. 

Hong  Kong 

Thailand     -'     •'      "        ». 
Turkey 


;>-:.^ 


43165 


43260 


43307 
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See  also  Coast  Guard:  Federal  Aviation     ^ 
Administration;  Federal  Hi^way  Administration; 
National  Highway  TrafBc  Safety  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Highway  Administrator;  national 
minimum  drinking  age  and  national  speed  limit 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation;      '  "'  ^ 

correction  ..,..     ,.,...,         '^-^ 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau: 

Internal  Revenue  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Management 

United  States  Infofmatlon  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review   ■«■  .  -^t 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 


Veterans  Administration 

RtN.ES 

Vocational  rehabilitation  and  education: 
43134        Veterans  education;  technical  amendments 


Separate  Parts  in  Tills  Issue!    : 

Part  II  > 

43316     Department  of  Transportation.  Coast  Guard 
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By  the  Presidmit  of  the  United  States  ci  America 

A  Prodamafion 

The  problem  of  terrorism  has  become  cui  international  concern  that  knows  no 
boundaries — religious,  racial,  political,  or  national.  Thousands  of  men,  women, 
and  children  have  died  at  the  hands  of  terrorists  in  nations  around  the  world, 
and  the  lives  of  many  more  have  been  blighted  by  the  fear  and  grief  that 
terrorist  attacks  have  caused  to  peace-loving  peoples.  Today,  unfortunately, 
terrorism  continues  to  claim  many  innocent  lives. 

Recent  events  in  the  Middle  East  including  the  piratic  seizure  of  the  ACHILLE 
LAURO  and  the  brutal  murder  of  Leon  Klinghoffer,  only  serve  to  remind  us  of 
the  intolerable  threat  from  terrorists.  All  Americans  share  the  sorrow  of  the 
families  of  their  victims,  and  we  are  determined  that  those  responsible  be 
brought  to  justice. 

October  23  is  the  second  anniversary  of  the  date  on  which  the  largest  number 
of  Americans  was  killed  in  a  single  act  of  terrorism — the  bombing  of  the 
United  States  compound  in  Beirut,  Lebanon  on  October  23, 1983,  in  which  241 
United  States  servicemen  lost  their  lives.  These  brave  soldiers  died  defending 
our  cherished  ideals  of  freedom  and  peace.  It  is  appropriate  that  we  honor 
these  men  and  all  other  victims  of  terrorism.  Let  us  also  offer  our  profound 
condolences  to  the  families  and  friends  of  the  victims  of  these  unprovoked  and 
contemptible  acts  of  violence. 

The  Congress,  by  Senate  Joint  Resolution  104,  has  designated  October  23. 
1985,  as  "A  Time  of  Remembrance"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  23, 1985,  as  A  Time  of  Remembrance.  I 
urge  all  Americans  to  take  time  to  reflect  on  the  sacrifices  that  have  been 
made  in  the  pursuit  of  peace  and  freedom. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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7CFRPart301  * 

[Doeiiet  No.  85-382} 

Oriental  Fralt  Fly 

AQCMCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM:  Interim  nde. 

summary:  This  document  amends  the 
"Domestic  Quarantine  Notices"  by 
adding  "Oriental  Fhnt  Fly"  regulations. 
These  regulations  quarantine  portions  of 
Los  Angeles  and  Orange  Counties  in 
California  because  of  the  Oriental  fruit 
fly,  and  restrict  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  portions  of  Los  Angeles  and 
Orange  Counties.  This  document  is 
necessary  on  an  emergency  basis  to 
prevent  the  artificial  spread  of  the 
Oriental  fruit  fly  into  noninfested  areaff 
of  the  United  States. 
DATES:  Emotive  date  of  this  interim  rule 
October  18, 1985.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  December  23. 
1985. 

ADDRESSES:  Written  comments  shoold 
be  submitted  to  Thomas  O.'Cessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  Room  728,  6S05 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  Comments  should  state  that  they  ! 
are  in  response  to  Docket  Number  8&- 
382.  Written  coouDents  received  may  be 
inspected  at  Rofun  728,  Federal  Building, 
between  8  a  jb.  and  4:30  pjn.,  Monday 
thiOQ^  Friday,  except  hobdays. 

FOR  niRTNER  MRMMATION  CONTACTt 
B.  Glen  Lee.  Assistant  Director  of  the 
National  Program  Planning  Staff  in 
charge  of  the  Survey  and  Emergency 
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[Docket  No.  SS-nzi 

Oriental  Frail  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Interim  rule. 

summary:  This  document  amends  the 
"Domestic  Quarantine  Notices"  by 
adding  "Oriental  Fruit  FTy"  regulations. 
These  regulations  quarantine  portions  of 
Los  Angeles  and  (>ange  Counties  in 
Calif9mia  because  of  the  Oriental  frtiit 
fly,  and  restrict  the  interstate  movement 
of  regulated  articles  from  Ae 
quarantined  portions  of  Los  Angeles  and 
Orange  Counties.  This  document  is 
necessary  on  an  emergency  basis  to 
prevent  the  artificial  spread  of  the 
Oriental  fruit  fly  into  noninfested  areas 
of  the  United  States. 
DATES:  Effective  date  of  this  interim  rule 
October  18, 1985.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  December  23. 
1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.'Cessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Federal  Building,  Room  728,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782.  Comments  should  state  that  they 
are  in  re^onse  to  Docket  Number  8&- 
382.  Written  comments  received  may  be 
inspected  at  Ro(Hn  728.  Federal  Building, 
between  8  a  jd.  and  4:30  pjn.,  Monday 
thiDogfa  Friday,  except  hobdays. 

FOR  RJHIIRR  INFORMATION  CONTACT: 
B.  Glen  Lee.  Assistant  Director  of  the 
National  Program  Planning  Staff  in 
charge  of  the  Survey  and  Emergency 


Response  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  611  Fedoal  Buikfiog. 
6505  Belcrest  Road.  Hyattavttle.  MD 
20782.  (301)  436-6365. 

SUPPLEMENTARY  MFORMATION: 
Background 

This  document  amends  the  'Tknnestic 
Quarantine  Notices'*  in  7  CFR  I^rt  301 
by  adding  "Oriental  Fruit  Fly" 
regulations  (referred  to  bekiw  as  the 
regulations).  These  regnlations 
quarantine  a  portion  of  Los  Angeles  and 
Orange  Counties  m  Califbnria  because 
of  the  Oriental  fruit  fly,  and  restrict  the 
interstate  movem^it  of  regulated 
articles  from  the  quarantined  portions  (rf 
Los  Angeles  and  Orange  Counties. 

The  Oriental  fruit  fly,  Dacus  dorsalh 
(Hendel),  v6  a  very  destructive  pest  of 
numerous  fruits  (especially  citrus  fruits), 
nuts,  vegetables,  and  berries.  This  pest 
can  cause  serious  economic  losses. 
Heavy  infestatioRS  can  residt  hi 
complete  lots  of  sadi  crops.  Its  short  life 
cycle  permits  the  rapid  development  of 
serious  outbreaks. 

Recent  trappmg  surveys  have 
estabiisfaed  diat  portions  of  Los  Angeles 
and  Orange  Counties  in  California  are 
infested  with  the  Oriental  fruit  fly.  The 
Oriental  fruit  fly  is  not  known  to  occar 
anyvAere  else  in  the  conttoental  United 
States. 

Officials  of  the  United  States 
Department  of  Agricidtine  (USDA)  and 
officials  of  State  and  cotmty  agencies  in 
California  have  begun  an  intensive 
Oriental  fruit  fly  survey  and  eradication 
program  in  the  infiested  areas  in 
California.  Also,  as  explained  below. 
California  has  taken  action  to  impose 
restrictions  on  the  intrastate  movement 
of  certain  articles  from  the  quarantined 
areas  in  order  to  prevent  the  artificial 
spread  of  the  Oriental  fruit  fly  within 
California.  However,  it  is  also  necessary 
to  impose  restrictions  on  the  interstate 
movement  of  certain  articles  &t>m  the 
quarantined  areas  in  order  to  prevent 
the  artificial  spread  of  the  Oriental  fruit 
fly  to  noninfested  areas  in  other  States. 
Accordingly,  this  document  establishes 
Federal  regulations  for  the  purpose  of 
preventing  the  artificial  spread  trf  the 
Oriental  fruit  fly.  These  regulations  are 
described  bekrw  by  section. 


Section  301 J3 

Section  301.93  prohibits  any  conunon 
carrier  or  other  person  from  Boving  any 
regulated  article  interstate  from  any 
quarantkied  areas  except  in  accordance 
with  conditions  prescribed  in  the 
regulations.  For  informational  purposes, 
a  footnote  (footnote  1)  has  been  added 
to  reference  the  authority  of  an 
inspector  to  stop  and  inspect  persons 
and  means  of  conveyance,  and  to  seize, 
quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided 
in  section  10  of  the  Plant  Quarantine  Act 
(7  U.S.C.  164a)  and  section  105  and  107 
of  the  Federal  Plant  Pest  Act  (7  U&JC 
150dd.  150ff). 

Definitions  (Section  901.93-1) 

Section  301J)3-1  contains  definitions 
of  the  following  terms:  "Certificate," 
"Compliance  Agreement"  "Deputy 
Administrator,"  "Infestation," 
"Inspector,"  "Interstate,"  "Limited 
permit."  "Moved,"  "Movement  or 
move."  "Oriental  fruit  fly."  "Person," 
"Mant  Protection  and  Quarantine." 
"Quarantined  area."  "Regulated  article." 
and  "State."  These  terms  are  defined  in 
accordance  with  defiaitioiis  and 
authority  set  forth  in  the  Plant 
Quarantine  Act  (7  U.S.C  151  etseq.  ) 
and  the  Federal  Plant  Pest  Act  (7  U.S.C 
150aa  etseq.). 

Regulated  Artides  (SecSoo  9euS-2> 

The  regulations  impose  conditions  on 
the  interstate  movement  of  those  articles 
which  present  a  significant  risk  of 
spreading  the  Oriental  fruit  fly  if  moved 
without  restrictions  from  quarantined 
areas  into  or  throu^  noninfested  areas. 
Such  articles  are  designated  as 
regulated  articles.  Regulated  articles  are 
prohibited  frtun  moving  interstate  tmm 
quarantined  areas  except  in  accordance 
with  conditions  specified  m  |}  901 J3-4 
through  301.93-ia 

Section  301.93-2  den^iates  die 
following  articles  as  related  articles: 

(a)  The  foUowring  fruits,  nuts,  vegetafalas 
andbenicK 

Alcia  (Wikstromeia  phyllyroefolia) 
Alexander  laurel  (CalophyHvm  inaphyHumi) 
Apple  (Malus  sylvestris) 
Apricot  (Prunus  arnieitkicaj 
Avocada  (Penea  amerrcana/ 
Banana 

(Musa  porodiaiaoa  rar.  sapfentam) 

(Musa  X  paradisiaca) 
Banana,  dwarf  (Musa  nanof 
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Barbadot  cfaeny  {MaJpighia  gfabmj 
Bell  pepper  (Capticum  fnitesa^im  groaaum) 
Brazil  cheiry  (Eugenia  dombefi) 
Breadfruit  {Artocaiput  aJtilis/. 
CaimiliUo  (ChryK/phyllum  ol^forme) 
Cashew  (Anocardium  occideatale) 
Cactus  (Cereua  coerulescens) 
Cherinioya  (Anonna  cheiimolk) 
Cherry.  Catalina  (Pninus  ilicifplia) 
Cherry,  Portuguese  [P.  Itaitanka) 
Chili  (Capsicum  fniteacena  vaf.  hwgum) 
Coffee.  Aabian  (Coffea  arabi^f 
Country  goosebeny  (A  verHux^  carambola) 
Cucumber  (Cucumis  saUvasJ 
Custard  apple  (Anr.ona  retictdlataj 
Date  palm  (Phoenix  dactylifei^) 
Dragon  tree  (DmcoHi  dracoj   ] 
Eggfruit  tree  (Pouteria  campet^iana) 
Elengi  tree  (Mimuaops  elengi) 
Fig  (Ficux  carica) 
Gouika  (Carcinia  celebica) 
Granadilla.  sweet  (Pasaiflora  i  guJariaJ 
Grape  (ViUa  spp.)  ^ 

Grapefruit  (Citrua  pamdiaij 
Guava 
(Psidium  guajava) 
(P.  Uttomle) 
(P.  cattleianum) 
Imbu  (Spondias  tuberoaa) 
Jackfiiiit  (Artocarpua  heteroph  HuaJ 
lenisalem  cherry  (So/anum  paeiidoa^taicum) 
Kitembilla  (Dovyalis  hebeaup^) 
Kumquat  (Fortunella  japonica) 
Laurel  (Calophyllum  inophyllm  n) 
Lemon  (Citrua  limon) 
Lime  (Citnu  aumntifolia) 
Longan  (Euphoria  longan) 
Loquat  (Eriobotrya  japonica) 
Lychee  nut  (Lychee  chinenaia)  i 
Malay  apple  (Eugenia  maJaccefaiaJ 
Mammee  apple  (Mammea  anteh'cana) 
Mandarin  orange  (Citrua  reticukitaj 

(tangerine)  [ 

Mango  (Mangifera  indica)        I 
Mangoateea  (Carcinia  mangoa^ma)  ■ 
Mock  orange  (Murmya  exoticai 
Mulberry  (Morus  nigra)  1 

Myrtle,  downy  rose  (Rhodomyilfia 

tomentoaa)  1 

Natal  plum  (Cariaaa  grandiflorc^ 
Nectarine  (Prunua  persica  var.  nectarina) 
Oleander,  yellow  (Thevetia  peraviana) 
Orange,  calamondin  (Citrua  mitia  and  C 

japonica) 
Orange.  Chinese  (Citrua  japonic  a  hazara) 
Orange,  king  (Citrua  nobilis) 
Orange,  sweet  (Citrua  ainenaia) 
Orange.  Unshu  (Citrua  unahu) 
Oriental  bush  red  pepper  (Capai  'mm 

fniteacena  abbreviatum) 
Olaheite  apple  (Spondiaa  dulcis ' 
Pahn.  syrup  (Jubaea  spectabi/ia) 
Papaya  (Carica  papaya) 
Passionflower  (Paaaiflora  edulk  1 
Passionflower.  aoMeaf  (Paaaiflo  -a 

molliaainta) 
PassionfiTiit  (Paaaiflora  edulia  fl  rvicarpa) 

(yellow  lilikoi) 
Peach  (Prunua  peraica) 
Pear  (Pyrua  communia) 
Pepino  (Solanum  muricatum) 
Pepper,  sweet  (Capaicum  fruteaqena  var. 

groaaum) 
Persimmon.  Japaneae  (Dioapyrot  katti) 
Pineapple  guava  (Feijoa  aellowii  ma) 
Plum  (Prunua  americana) 


UMI 


Pomegranate  (Punica  gnmatumj 
Prickly  pear 
(OfMntia  megacanttw) 
(Opuntia  ficua  indica) 
Prune  (Prunua  domeatica) 
Pummelo  (Citrua  grandis) 
Quince  (Cydonia  oblonga) 
Rose  apple  (Eugenia  jamboa) 
Sandalwood  (Santalum  paniculatum) 
Sandalwood,  white  (Santalum  album) 
Santoi  (Sandericum  koetjape) 
Sapodilla  (ManiUuira  xapola) 
Sapodilla.  chiku  (Acbraa  xapota) 
Sapota.  white  (Caaimiroa  eduiia) 
Seagrape  (Coccoloba  uvifera) 
Sour  orange  (Citnu  aurantium) 
Soursop  (Annona  muricata) 
Star  app^  (Chryaophyllum  cainito) 
Surinam  cherry  (Eugenia  uniflora) 
Tomato  (Lycoperaicon  eaculentum) 
Thipical  almond 
(Terminalia  catappa) 
(Terminalia  chebula) 
Velvet  apple  (Dioapyma  diacolor) 
Wahiut  ffug/ana  hindaii) 
Walnut  English  (Juglana.regia) 
Wampi  (citrua  lanaium) 
West  Indian  cherry  (Malpig)ua  punicifoUa) 
Ylang-Ylang  (Cananga  odorata) 

Except  that  the  list  does  not  include  any 
fruits,  nuts,  vegetables,  or  berries  which  are 
canned  or  that  have  been  fruxen  below  17.8 
•C(0*F.); 

(b)  Soil  within  the  drip  area  of  plants  which 
produce  the  fruiu,  nuts,  vegetables,  or  bories 
listed  in  paragraph  (a);  and 

(c)  Any  other  product  article,  or  means  of 
conveyance,  of  any  character  whatsoever, 
not  covered  by  paragraph  (a)  or  (b)  of  this 
section,  when  it  is  deteimineid  by  an 
inspector  that  it  presents  a  risk  of  spread  of 
the  Oriental  fruit  fly  and  the  person  in 
possession  thereof  has  actual  notice  that  the 
product  article,  or  means  of  conveyance  is 
subject  to  the  restrictions  of  this  subpart 

Articles  that  are  canned  or  that  have 
been  frozen  below  17.8  'C.  (0  'F.)  are  not 
included  as  regulated  articles  since  the 
Oriental  fruit  fly  could  not  survive  imder 
such  conditions. 

Based  on  research  and  experience,  the 
articles  listed  in  {  301.93-2  (a)  and  (b)  as 
regulated  articles  are  those  articles  that 
are  known  to  present  a  significant  risk 
of  causing  the  artificial  spread  of  the 
Oriental  fruit  fly.  Paragraph  (c)  sets 
forth  criteria  for  designating  odier 
products,  articles,  or  means  of 
conveyance  as  regulated  articles  on  an 
emergency  basis  if  found  to  present  a 
risk  of  spreading  the  Oriental  fiuit  fly. 
These  articles  would  have  to  be 
determined  by  an  inspector  on  a  case- 
by-case  basis  since  it  cannot  be 
anticipated  specifically  which  other 
products,  articles,  or  means  of 
conveyance,  if  any,  would  present  such 
a  risk.  There  is  authority  to  regulate 
such  products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
tmder  sections  105  and  106  of  the 
Federal  Plant  Pest  Act  If  it  appears  that 
these  additional  products,  articles,  or 


means  of  conveyance  generally  present 
a  risk  of  spreading  Oriental  fruit  fly,  an 
amendment  to  this  rule  to  include  such 
items  in  the  list  of  regulated  articles  will 
be  considered.  .   '  -  ^ 

Quarantined  Areas  (Section  9O1.0S-S) 

As  stated  in  f  301.93-3(a),  it  is 
necessary  to  designate  as  quarantined 
areas,  areas  in  which  the  Oriental  fruit 
fly  has  been  found,  areas  in  which  the 
Deputy  Administrator  has  reason  to 
believe  the  Oriental  fruit  fly  is  present, 
and  areas  deemed  necessary  to  regulate 
becdiise  of  their  proximity  to  the 
Oriental  fruit  fly  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  localities  where  Oriental  fruit  flies 
have  been  foimd. 

Also.  %  301.d3-3(a)  further  provides 
that  less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Deputy  Administrator  determines 
that  (ij  the  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  the  regulations;  and 
(2)  the  designation  of  less  than  the  entire 
State  as  a  quarantined  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Oriental  fruit  fly.  This  would  not  appear 
to  lessen  protection  against  the  spread 
of  the  Oriental  fruit  fly  compared  to  the 
designation  of  the  entire  State  as  a 
quarantined  area.  It  appears  that  such 
State  activities  would  help  confine 
infestations  to  the  quarantined  areas 
and  eliminate  the  need  for  designating 
larger  portions  of  a  State  as  quarantined 
areas. 

In  accordance  with  the  criteria 
discussed  above,  it  is  necessary  to 
designate  as  quarantined  areas  an  area 
in  Los  Angeles  and  Orange  Counties  in 
California  and  a  separate  area  solely  in 
Los  Angeles  County  in  California.  These 
areas  are  as  follows: 

(1)  That  portion  of  Los  Angeles  and  Orange 
Counties  lying  nvithin  the  following 
boundaries:  Beginning  at  the  intersection  of 
Artesia  Boulevard  and  Atlantic  Avenue;  then 
southerly  along  said  avenue  to  its 
intersection  with  Ocean  Boulevard;  then  due 
south  along  an  imaginary  line  from  said 
bitersection  to  the  Pacific  Ocean  coastline;  "'^ 
then  southeasteriy  along  said  coastline  to  the 
Los  Angeles-Orange  County  line;  then 
easteriy  along  an  imaginary  line  to  the 
intersection  of  the  Pacific  Coast  Highway  and 
Main  Street  then  northerly  along  said  street 
to  its  intersection  with  Bolsa  Avenue;  then 
easterly  along  said  avenue  to  its  intersectioa 
%vith  Valley  View  Avenue;  then  northerly 
along  Valley  View  Avenue  to  its  intersection 
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with  Bolsa  Avenue;  then  easterly  along  said, 
avenue  to  Its  intersection  with  Bolsa  Chica 
Road;  then  northerly  along  said  road  to  its 
intersection  with  Galley  View  Avenue;  then 
northerly  along  said  avenue  to  its  intetsectioi 
with  Artesia  Boulevard;  then  westerly  along 
said  boulevard  to  the  point  of  beginning. 
(2)  That  portion  of  Los  Angeles  County 
lying  within  the  following  boundaries: 
Begbming  at  the  point  where  State  Highway  \ 
(Glendale  Freeway)  intersects  with  Interstate 
Highway  210;  then  southeasterly  along 
Interstate  Highway  210  to  its  intersectioa 
with  Linda  Vista  Avenue;  then  southerly 
along  said  avenue  to  its  intersection  with 
Colorado  Boulevard:  then  easterly  along  said 
boulevard  to  its  intersection  with  Arroyo 
Boulevard;  then  southerly  along  Arroyo 
Boulevard  to  its  intersection  with  State 
Hi^way  110;  then  southeasterly  along  said 
highway  to  its  intersection  with  Academy 
Road;  then  northwesterly  along  said  road  to 
its  intersection  with  Morton  Avenue;  then 
southwesterly  along  said  avenue  to  its 
intersection  with  Sunset  Boulevard;  then 
northwesterly  along  said  boulevard  to  its 
intersection  with  SUverlake  Boulevard;  then 
southwesterly  along  Silverlake  Boulevard  to 
its  intersection  with  U.S.  Highway  101;  then 
northwesterly  along  said  highway  to  its 
intersection  with  Vine  Street  then  northerly 
along  an  imaginary  line  from  said 
intersection  to  the  intersection  of  State 
Highway  134  and  Buena  Vista  Street;  then 
northwesterly  along  said  street  to  its 
intersection  with  Kenneth  Road,  then  eastert; 
along  an  imaginary  line  from  said 
intersection  to  the  point  of  beginning. 

The  Oriental  fruit  fly  has  been  fotmd 
only  in  these  areas  in  California.  Also, 
CaUfomia  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
interstate  movement  of  the  regulated 
articlies  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart,  and 
there  does  not  appear  to  be  any  reason 
for  designation  of  any  areas  in 
California  as  quarantined  areas  other 
than  those  areas  specified  above. 

Section  301. 93-3(b)  provides  for  the  * 
temporary  designation  of  an  area  as  a 
quarantined  area  without  publication  in 
the  Federal  Register  for  a  short  period  o 
time  if  there  is  a  basis  for  listing  the 
area  as  a  quarantined  area  under 
S  301.93-3(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  is  necessary 
in  order  to  prevent  further  artificial 
spread  of  the  Oriental  fiuit  fly  until  a 
docimient  imposing  such  requirements 
could  be  published  in  the  FcKieral 
Register. 

Section  301.93-4 

Section  {  301.93-4(a)  allows  regulatec 
articles  to  be  moved  interstate  from  a 
quarantined  area  if  accompanied  by  a 
certificate  or  limited  permit  issued  and 
attached  in  accordance  with  \  301.93-5 
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with  Boisa  Avenue;  then  easterly  along  said 
avenue  to  Its  intersection  with  Bolsa  Chica 
Road;  then  northerly  along  said  road  to  its 
intersection  with  Galley  View  Avenue;  then 
northerly  along  said  avenue  to  its  intersection 
with  Artesia  Boulevard:  then  westerly  along 
said  boulevard  to  the  point  of  beginning. 
(2)  That  portion  of  Los  Angeles  County 
lying  within  the  following  boundaries: 
Begtaming  at  die  point  where  State  Highway  2 
(Gtendale  FMeway)  intersects  with  Interstate 
Highway  210;  then  southeasteriy  along 
Interstate  Highway  210  to  its  intersection 
with  Linda  Vista  Avenue;  then  southerly 
along  said  avenue  to  its  intersection  with 
Colorado  Boulevard:  then  easteriy  along  said 
boulevard  to  its  intersection  with  Arroyo 
Boulevard;  then  southerly  along  Arroyo 
Boulevard  to  its  intersection  with  State 
Highway  110;  then  southeasterly  along  said 
hi^way  to  its  intersection  with  Academy 
Road;  then  northwesterly  along  said  road  to 
its  intersection  with  Morton  Avenue;  then 
southwesterly  along  said  avenue  to  its 
intersection  with  Sunset  Boulevard;  then 
northwesterly  along  said  boulevard  to  its 
intersection  with  Silverlake  Boulevard:  then 
southwesterly  along  Silverlake  Boulevard  to 
its  intersection  with  U.S.  Highway  101;  then 
northwesterly  along  said  highway  to  its 
intersection  tvith  Vine  Street;  then  northerly 
along  an  imaginary  line  from  said 
intersection  to  the  intersection  of  State 
Highway  134  and  Buena  Vista  Street;  then 
northwesterly  along  said  street  to  its 
intersection  with  Kenneth  Road,  then  easterly 
along  an  imaginary  line  fivm  said 
intersection  to  the  point  of  beginning. 

The  Oriental  fruit  fly  has  been  found 
only  in  these  areas  in  California.  Also. 
California  has  adopted  and  is  enforcing 
regtilations  imposing  restrictions  on  the 
interstate  movement  of  the  regulated 
articlies  which  are  substantially  the 
sfime  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart  and 
there  does  not  appear  to  be  any  reason 
for  designation  of  any  areas  in 
California  as  quarantined  areas  other 
than  those  areas  specified  above. 

Section  301.93-3(b)  provides  for  the 
temporary  designation  of  an  area  as  a 
quarantined  area  without  publication  in 
ttie  Federal  Register  for  a  short  period  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  quarantined  area  under 
9  301.93-3(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  %vritten 
notice  of  such  action.  This  is  necessary 
in  order  to  prevent  further  artificial 
spread  of  the  Oriental  fruit  fly  until  a 
document  imposing  such  requirements 
could  be  published  in  the  Fodetal 
Register.  •'''' 

Section  301.93-4 

Section  §  301.93-4(a)  allows  regulated 
articles  to  be  moved  interstate  from  a 
quarantined  area  if  accompanied  by  a 
certificate  or  limited  permit  issued  and 
attached  in  accordance  with  i  301.9^-5 


and  S  301.93-8,  and  also  allows 
regulated  artides  to  be  moved  interstate 
from  a  quarantined  area  without  a 
certificate  imder  certain  drctmistances. 
The  criteria  for  the  issuance  of  a 
certificate  and  limited  permit  are  set 
forth  in  1 301.93-6  and  S  301.93-ia  and 
are  discussed  below. 

Section  301.93-4(b)  allows  a  regtdated 
article  to  be  moved  interstate  from  a 
quarantined  area  without  a  certificate  or 
limited  permit  if: . 

(1)  The  article  originated  outside  of  any 
quarantined  area  and  is  moved  directly 
through  («vithout  stopping  except  for  brief 
refueling,  or  for  normal  trafRc  conditions, 
such  as  traffic  lights  or  stop  signsj  the 
quarantined  area  in  an  enclosed  vehicle  or  is 
completely  enclosed  by  a  covering  adequate 
to  prevent  access  by  driental  fruit  flies  (such 
as  canvas,  plastic  or  closely  woven  cloth) 
while  moving  dm>ugh  the  quarantined  area, 
and 

(2)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents  and 
its  identity  has  been  maintained. 

These  requirements  would  be 
adequate  to  ensure  that  the  regulated 
articles  would  not  become  infested  with 
the  Oriental  fruit  fly  while  moving 
through  a  quarantined  area.  These 
requirements  would  also  be  adequate  to 
ensure  that  the  identity  of  such  articles 
is  maintained  while  moving  through  a 
qiuu-antined  area. 

Section  301.93-^c)  provides  that  a 
regulated  article  may  be  moved 
interstate  from  a  quarantined  area 
without  a  certificate,  if: 

(1)  Moved  by  the  United  States  Department 
of  Agriculture  for  experimental  or  scientific 
purposes; 

(2)  Moved  pursuant  to  a  permit  issued  by 
the  Deputy  Administrator; 

(3)  Moved  in  accordance  with  conditions 
specified  on  the  permit  and  foimd  by  the 
Deputy  Administrator  to  be  adequate  to 
prevent  the  dissemination  of  the  Oriental 
fruit  fly,  i.e.,  conditions  of  treatment 
processing,  shipment,  disposal;  and 

(4)  Moved  with  a  tag  or  label  securely 
attached  to  the  outside  of  the  container 
containing  the  article  or  securely  attached  to 
the  article  itself  if  not  in  a  container,  and 
with  such  tag  or  label  bearing  a  permit 
number  corresponding  to  the  number  of  the 
permit  issued  for  such  article. 

These  requirements  are  in  accord  with 
the  intent  of  the  Plant  Quarantine  Act 
and  the  Federal  Plant  Pest  Act  to  allow 
provisions  for  movement  of  articles  by 
the  Department  for  experimental  or 
scientific  purposes  pursuant  to  a  permit 
The  conditions  for  movement  are 
required  to  be  specified  on  the  permit  in 
order  to  assure  that  they  will  be 
understood  and  followed 

In  §  301.93-4,  a  footnote  (footnote  2)  is 
added  to  remind  persons  that  all  ofter 
applicable  Federal  domestic  plant 


qufirantines  and  regulations  must  also 
be  met 

Section  301 J3-5 

Section  301.93-5  explains  the 
conditions  for  issuing  a  certificate  or 
limited  permit.  Regulated  articles 
accompanied  by  a  certificate  can  be 
moved  interstate  to  any  destination. 
Limited  permits  are  issued  for  regulated 
articles  when  the  Department  has 
determined  that  because  of  a  possible 
pest  risk,  such  articles  may  be  safely 
moved  interstate  only  subject  to  further 
restrictions,  e.g..  movement  to  limited 
areas,  movement  for  limited  purposes. 

Section  301.93-5(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  interstate  movement  of 
a  regulated  article  if  the  inspector 

(l)(i)  Determines  that  it  has  been  treated 
under  the  direction  of  an  inspector  in 
accordance  with  t  301.93-10;  or 

(ii)  Determines,  based  on  inspection  of  the 
premises  of  origin,  that  the  premises  are  free 
bom  Oriental  fruit  fly  and  the  article  has  not 
been  exposed  to  Oriental  fruit  fly;  or 

(iii)  Determines,  based  on  inspection  of  the 
article,  that  it  is  free  of  Oriental  fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved  in 
compliance  with  any  additional  emergency 
conditions  necessary  to  prevent  the  spread  of 
the  Oriental  fruit  fly  pursuant  to  section  105 
of  the  Federal  Plant  Pest  Act  (7  U.S.a 
lSOdd):*and 

(3]  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  articles. 

These  provisions  would  be  adequate 
to  ensure  that  the  articles  are  free  of 
Oriental  fruit  fly. 

A  footnote  (footnote  3)  is  added  which 
explains  that  USDA  can,  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd),  take  emergency  actions 
against  any  article  moving  into  or 
tl^ugh  the  United  States  or  interstate, 
or  wUch  has  been  moved  into  the 
United  States  or  interstate,  and  which  is 
behaved  to  be  infested  or  infected  by 
plant  pests. 


'Section  105  of  the  Federal  Plant  Rett  Act  (7 
VS.C.  ISOdd)  provides,  among  other  tiling*,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deent  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  State*, 
seize,  quarantine,  treat  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of,  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  intersUte.  and  which  he  ha*  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest:  or  which  has  moved  into  the  United 
States  or  interstate,  and  which  be  has  reason  lo 
believe  was  infested  or  infected  by  or  contained 
any  such  plant  pest  at  the  time  of  such  movement 
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SkMoh  301  J9-50>)  ptofWes  Aat  a 
limited  pennit  thaD  be  issted  by  an 
inspector  for  the  interstata  movement  of 
a  regulated  article  if  the  i^pector 

(1)  DelenBiDes.  in  coRsuhatkoo  with  the 
Deputy  Adauiiisliatar.  tfnt  it  |s  lobe noved 
to  a  specked  dntinaiiiM  far  ipccified 
handlii^  libiatkM.  or  proc«iBin§  (rach 
destinaliaB  tmd  odMr  condlli^aa  lo  be 
Hfrififd  ia  the  bailed  penu^  and  whea 
upon  evahialion  of  all  of  the  (vcumBtancc* 
involved  in  each  case,  it  is  dcjemined  diat 
such  movement  wiH  not  result  fu  the  spcead 
of  the  Oriental  bmt  fijr  becanse  Hie  stafes  of 
tiie  pest  wfll  be  destroyed  by  ptdb  specified 
handKa^  atiliatian.  or  proceasing; 

(2) DetanriMB  Ihalll  is  to  kB  noved in 
compliaMca  a»ilh  any  addiJOB^I  tma^mef 
conditions  aecesaary  to  prew^  the  spread  of 
the  Oriental  hnit  fly  pursuantjto  section  105 
of  the  Federal  Plant  Pest  Act  J  US,C.  ISOdd): 
and  1 

(4  Oelefaines  that  it  ia  eligible  far  such 
movement  under  all  Fedesal  dtanaestic  piani 
quarantines  and  regulations  aBpiicable  to 
such  articles.  ; 

Secfkn  301.93-5(c)  aHo«#s  any  person 
who  has  entered  into  and  ik  operating 
under  a  compliance  agreenent  to 
execnte  and  issne  a  certificate  or  Bmited 
permit  for  the  interstate  movement  of  a 
regulated  article  once  an  inspector  has 
made  an  initial  determination  that  such 
article  is  eligible  for  a  certiHcale  or 
limited  permit  in  accordant  with 
§  301.93-5  (a)  or  (b).  These  initial 
determinatioas  oonconi^ltfae  eligibility 
of  regulated  articles  for  iss^iance  ^  a 
certificate  or  limited  permit  are  limited 
to  inspectors  because  ol  their  nature  and 
complexity. 

A  footnote  (footnote  4)  H  added  for 
informationa]  purposes  to  ihdicate  bow 
to  contact  inspectors  for  oHtaimng 
inspectian  services.  1    ' 

Alao.  1 3nsy-6{d)  contains 
provisions  for  the  withdraiyal  of  a 
certificate  or  bmited  permi^  by  an 
inspector  apon  a  determination  that  the 
holder  thereol  has  not  complied  with 
conditions  for  the  use  of  tht  docoment. 
This  section  also  contains  ^rovisaons  for 
notifying  the  holder  of  the  Reasons  for 
the  withdrawal  and  provisions  for 
holding  a  hearing  if  there  is  any  conflict 
concerning  any  material  fa^ 

Section  3irL93-S 

Section  3(n.93-6  providef  far  the 
issuance  and  cancellation  af  compliance 
a^vements.  Compliance  a^eements  can 
be  entered  into  by  any  perston  engaged 
in  the  business  of  growing,  handbng,  or 
moving  regulated  articles  who  agrees  in 
writing  to  comply  writb  the  regulations 
and  any  conditions  impose^  pursuant 
thereto.  COmpKance  agreeiients  are 
provided  for  the  convenience  of  persons 
who.  because  of  their  business,  are 
involved  in  frequent  shipments  of 


UMI 


regulated  ortides  faoaa  quarantined 
anas  and  are  designed  to  msuie  that 
persons  issuing  certificates  and  bmited 
pensMs  an  knowMgaable  with  respect 
to  the  reqahreawDts  of  dw  regulations 
and  havB  agnad  to  conqily  with  them. 
Sectiia  3n.93-«  also  provides  that  a 
compliance  agreemeai  may  be  canoeUed 
i^  an  inspector  snyervistng  its 
enforcement  whenever  the  inspector 
finds  that  a  person  who  lias  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  of  the 
regulations  or  any  contfitions  imposed 
pursnant  thereto.  This  section  also 
contains  provisians  for  notifying  the 
holder  of  die  oomptiance  agreemoit  of 
the  reasons  for  canoettation  tmd  for 
holding  a  hearing  to  resolve  any  conflict 
concerning  any  material  fact.  A  footnote 
(footaote  5)  is  added  to  explain  where 
compliance  agreement  forms  can  be 
obtained. 

Sections  Sn  JS-7.  SIUS-S  and  SSI  JS-g 

Section  30iJt3-7  provides  that  any 
person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  for  in  advance  as  possible 
(no  less  dian  48  houn  before  the  desired 
movement). 

Section  301.83-8  requires  the 
certfficate  or  Ifanited  permit  issued  for 
the  movement  of  the  regulated  article  to 
be  attached  to  Ae  regulated  article,  or  to 
a  container  carrying  the  regulated 
article,  or  to  die  accompanjrtng  wa]rbill 
or  other  shipping  docinnent  during  the 
interstate  movemenL 

These  provisions  of  |  dOlJBO-?  and 
fi  301.93-8  are  necessary  for 
enforcement  purposes  and  to  ensiire  that 
persons  desiring  inspection  services  can 
arrange  for  them  before  the  intended 
movement  date. 

Section  301.83-9  e]q)Iains  the 
Department's  policy  that  services  of  an 
inspector  needed  in  order  for  a  person  to 
com(4y  with  die  provisions  of  the 
regulations  are  provided  widwut  cost 
during  normal  business  hours,  but  that 
any  other  incidental  costs  or  charges 
shall  not  be  the  responsibility  of  the 
Department. 

Section  301.93-111 

Section  301.93-10  set  fortti  treatment 
schedules  for  certain  regulated  articles 
that  most  be  met  if  such  articles  are  to 
be  certified  prior  to  movement  as 
provided  in  §  301.93-4.  Based  on 
research  it  has  been  determined  that 
these  treatments  would  be  adequate  to 
destroy  the  Oriental  fruit  fly  with  httle 
or  no  effect  on  the  regulated  article. 

The  treatment  schedules  for  r^ulated 
articles  in  i  301i»3-10  are  as  follows: 

(a)  Awocadoc 


I  with  BMlhyi  bromide  at  noimal 
atmaspharic  prassare  with  as  gM'ior  2H 
hour*  at  n  *C  (70  7.)  or  abova  IMtowad  by 
reWgsiotlon  for  7  days  at  7  J2  "C  (45  T.)  or 
below.  The  7  day  pariodmay  kidudt  ap  to  24 
hoars  praoooong  tana.  Time  between 
fumigaHoB  and  start  of  cooling  shaH  not 
exceen  24  houis,  ant  most  mnade  nl  least  90 
minutes  oeratiait    •         '•"'       '  -  ' 

(I^TbHttto; 

nuulgalluu  with  methyf  bromide  at  normal 
atmospheric  pressure  wfdi  92  gfrn*  for  9H 
hours  at  21  *C.  (70  T.)  or  above. 

(c)  hpaya.  pepper  and  tomato: 

Heat  the  artide  by  saturated  water  vapor    . 
at  44.44  *C  (lU  *F.)  unfit  apinoximate  center 
of  artfde  reaches  44.44  *C.  (112  Ti  and 
maintain  at  44.44  *C  (112  T.)  for  8%  hours, 
then  imme<fiately  cooL 

NnSs     rnmmodities  should  be  tested  by 
the  shipper  at  tha  44.44  *C  (112  *F4  < 

temparaiute  to  datennina  each  commodity's 
tolerance  to  the  toeatraci^  belore  ooaaaarcial 
treatmaots  ate  attempted.  PRtraateant 
conditioBing  ia  y^pHonal  Such  sosdHiaaiBg  is  '»■ 
the  raspoBsibility  of  the  sh^per  and  wnald 
beooaducted  in  accordance  with  procedures 
the  sirippar  believes  necessary.  U  is  coamon 
to  perfoBB  pretieatment  conditioning.  For 
exswiphi.  it  is  the  practica  to  condition 
eggplant  at  4Xao  *C  (110  *F.>  at  40  psrcent 
relative  humidity  for  6  to  8  homsi 

(d)AppkB^apricoicheny.fi^P«9e.      ■.     .> 
grapefruit.  legsoB.  aectaritta.  paach.  pear, 
plnas.  ptHBCigranate  and  priddy  pear 

Fumigation  with  32  g/m'  metl^t  farooude  at 
21  *C.  (70  'F.)  or  above  (chamber  toad  not  to 
exceed  80  percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refrtgoation.  as  set  forth  below. 


2 

2V, 


4  day*  M  a56*-i7'C43J'-3rF.>:  or 

11  dQs  «  sar-aj-c.  t38'-4rF.) 

4  d^«  al  3Jr-4.44'C.  Or-40TJ:  or 

e  *y*  tf  sir-aasx.  (^f-trr.t  or 
10  (kya  al  sas'-tajrc  (4B--srF4 

3  days  at  atr-8.3rC  (4r-47T.);  or 

s  dk*s  n  asr-tasrc  (4r-aeTj 


Minimum  concentrations  for  above 
fumigations. 

(25  g  mtminum  gas  concentration  at  H  hr.)  . 
(18  g  miminmn  gas  concentration  at  2  or  2% 

hra.) 
(17  g  aiaunum  gas  concentration  at  3  hrs.) 

Aerate  all  frntt  at  least  2  hours  following 
fontgation.  Tlate  lapse  between  fumigation 
and  start  of  cooliag  shall  not  exceed  24  hoora. 

NdtSir— Soma  varieties  of  finiit  may  be 
injured  by  methyl  bromide.  Shippers  should 
test  toeat  befora  making  ooamncdal 
shipments. 

(e)  SoO: 

Soil  within  the  drip  area  of  plants  which 
are  producing  or  have  produced  the  fruits, 
nuts,  vegetables  and  berries  Ksted  in 
1 301.83-4a):  Apply  diazinon  at  the  rate,  of  5 
pounds  actual  ingredient  per  acre  to  the  soil 
within  the  drip  area  with  suSicient  water  to 
wet  the  soil  to  at  least  a  depth  of  H  inch. 
Botn  immersion  Bno  pour-on  treatment 
prDcedures  are  acceptable. 


.;  't? 


Foileral  Re^bter  /  Vol  I 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administratoi 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  IHant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
Warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
-  comment  period.  Due  to  the  possibility 
I     that  the  Oriental  fruit  fly  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  help  -.— . 
control  the  spread  of  this  pesL .        •  >  ' 
Further,  pursuant  to  the  f  ''^ 

•  administrative  procedure  provisions  of  I 

•  U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedm*e  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 

'  the  public  hiterest;  and  good  cause  is 
:■.  found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publicatioi 

:  of  this  document  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 

.  in  the  Federal  Register  as  soon  as 

■  possible. 

Executive  Order  12291  and  Regulatqnf 
Flexibility  Act  ^     ■ 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  ^major 
rule."  Based  on  infonnation  compiled  b] 
»    the  Department,  it  has  been  determined 

■  that  this  rule  will  have  an  effect  on  the 

.  economy  of  less  than  100  million  dollars 

■  will  not  cause  a  major  increase  in  costs 
or  prices  for  constmiers.  individual  ; 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  si^iificant 

■     adverse  effect  on  competition, 

employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markete. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by.    -- 
Executive  Order  12291. 

This  amendment  affecte  the  interstate 
•  movement  of  regulated  articles  frvm 
portions  of  Los  Angeles  and  Orange 
Counties  in  California.  The  regulated 
articles  that  are  affected  by  this  interim 
rule  represent  significantly  less  than  oni 
percent  of  such  articles  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant ' 
Health  Inspection  Service  has 
determined  that  this  action  will  not  havi 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  IHant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
Warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  Due  to  the  possibility 
that  the  Oriental  fruit  fly  could  be 
spread  artificially  to  noninfested  areas 
of  the  United  States,  a  situation  exists 
requiring  immediate  action  to  help 
control  the  spread  of  this  pest . 
;-  Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  giTod  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  solicited  for  60  days  after  publication 
of  this  document  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Executive  Older  12291  and  Rimlaloqf 
Flexibility  Act  r''^-^ 

This  rule  is  issued  in  conformance  .•; 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  ''major 
rule."  Based  on  information  compiled  by 
the  Department  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  si^iificant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprisas  in 
domestic  or  export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

This  amendment  affects  the  interstate 
movement  of  regulated  articles  torn 
portions  of  Los  Angeles  and  Orange 
Counties  in  California.  The  regulated 
articles  that  are  affected  by  this  interim 
rule  represent  significanUy  less  than  one 
percent  of  such  articles  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofRdals.  (See  7  CFR  Part  3015.  Subpart 
V). 

PapenfTock  Reduction  Act 

The  regulations  hi  this  subpcul  contain 
no  information  collection  or 
recordiceeping  requirements  under  the 
Paperwork  Reduction  Act  ef  1060  (44 
U.S.C.  3501e^5e9.). 

List  of  Subjects  in  7  CFR  Part  901 

Agricultural  Commodities,  Oriental 
Fruit  Fly,  Plant  Diseases,  Mant  Pests, 
Plants  (Agricultiue),  Quarantine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  foUows: 

Authority:  7  U.S.C  ISOdd.  ISOee.  ISOtt,  161, 
162.  and  164-167;  7  CFR  X17. 2.51.  and 
371.2(c). 

2.  Part  301  is  amended  by  adding  a 
new  "Subpart— Oriental  Fruit  Fly" 

(S  S  301.93  dirough  301.93-10)  to  read  as 
follows:  - 

Cubpsrt ,  Oi  leiil  si  FniH  Fly 

301.93    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.S3-1    Definitions.         • 
301.93.2    Regulated  articles. 
301.93-3    Quarantined  areas. 
301.93-4    Conditions  governing  tiie  interstate 

movement  of  regulated  articles  from 

quarantined  areas. 
301.93-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.93-6    Compliance  agreement  and 

cancellation  thereof. 
301.93-7    Assembly  and  Inspection  of 

regulated  articles. 
301.93-8    Attaclmient  and  disposition  of 

certificates  and  limited  permits. 
301.93-9    Costs  and  charges. 
301.93-10    Treatments. 


Subpart— Oriental  FruH  Fly 

{  301.93    ResUktlous  on  intersUrte 
movement  of  roQuiated  artlciss>' 

No  common  carrier  or  other  person 
shall  move  interstate  from  any 


quarantined  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart 

§301.93-1    DeflnMons. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shaU  be  construed, 
respectively,  to  mean: 

Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  to  any  destination. 

Compliance  agreemenL  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
tfajs  subpart  and  any  conditions  imposed 
pursuant  thereto. 

Deputy  Administrator.  The  Deputy 
Ado^strator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  die  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated. 

Infestation.  The  presence  of  the 
Oriental  fruit  fly  or  the  existence  of 
circumstances  tiiat  make  it  reasonable 
to  believe  that  the  Oriental  finit  fly  is . 
present 

Inspector.  Any  employee  of  V\an\ 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  this  subpart 

Interstate.  From  any  State  into  or  ' 
through  any  other  State. 

Limited  permit  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  |  301.93-^5(b). 

Moved.  Shipped,  offered  for  shipment 
to  a  common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means. 

Movement  or  move.  The  act  of 
shipping,  offering  for  shipment  to  a 
common  carrier,  receiving  for 
transportation  or  transporting  by  a 


'  Any  properly  identified  inspector  is  autliorized 
to  slop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat  apply 
other  remedial  measures  to.  destroy,  or  otherwise 


dispose  of  regulated  articles  as  provided  in  secHon 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  lOia)  and 
sections  106  and  107  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd,  ISOff). 
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oonmoR  Lsiiieit  or  cwiyiiK, 
transporting,  moving,  or  afowfog  to  be 
moved  bjr  any  aieans. 

Oriental  fruit  fly.  Tbe  in^nrt  knowa  as 
Oriental  fruit  fly  {Dacus  dinaJis 
(Hendein  in  any  stage  of  cteTelapment 

/%raon.  Any  individual,  partnerslript 
corporatiaii,  company,  sodety. 
association,  or  onar  mgaitxed  g^onp. 

Plant  ^vtection  amf  Quarantine.  Tlie 
organizational  unit  within  the  Animal 
and  Plant  Health  fanpectiaii  Service, 
United  Sates  Departeent  lif  Agriaritnre 
delegated  lespansibffity  fc^enfofcJng 
provisHMis  of  the  Plant  Quarantine  Act 
the  Federal  Plant  feai  Act  and  related 
legislation,  and  qaarantineB  and 
regnlatioos  pnmHdgated  thereonder. 

QHorantimeJarea.  Any  State,  or  any 
portion  thcfeot  iiatcd  in  §  801  J3-3(c)  or 
otherwise  rtfiignsted  as  a  qnarsBtinsd 
area  ia  accordance  with  i  toL9S-4(bI 

Aesnlotee/ article.  A^r  article  Ksled  in 
i  30L9S-2  or  otherwise  dcaignated  as  a 
regulated  article  in  accoidanDe  with 
|30La3-2(c). 

State.  Each  of  tiie  seversk  States  d  tha 
United  States,  the  District  af  Ckifanbia. 
Guam.  Northern  Mariana  I^^da.  Pusito 
Wco.  the  Vifgm  biamk  olihe  United 
States,  and  aH  otherTenit^iea  and 
Possessions  of  the  United  States. 


(a)  The  CoOowing  fruits,  4uts. 
vegetables  and  benies: 

Akia  iWUutroemia phylfyraeA}Iia) 

Alexander  faraid  [CalophyUt^  inapbyUimi 

Affple  (MoAif  tyhreatris] 

Apricoi  (Aunus  amefuaco) 

Avocado  {^rtea  awaicona] 

Banana 

{Muaa  fonrnMaiaco  w.  aapi^itba^ 

^tma  X  parmtniu.  u)  [ 

BanaM.  dwwf  (MiMi  aann) 
BartMdas  chary  (iMo^ivfaio  «ii6fii) 
Bell  pepper  [Capsicum  frvtetckas  grosaum] 
Brazil  cherry  [Eugenia  dombev] 
Breadfruit  {Artocarpas  altilis) 
Caimitila  (Cfiryaopky/han  olitifarme) 
C^afeewr  {nJMoainaai  occidk/ia'^ff 
Cactus  (Gmr»  openifaiceNs)  j 
Cheri— ya  jA  ■— no  cherimUiiH 
Cherry.  CMaliaa  \JPnmm  iiicififiia\ 
Cherry.  Portapieee  (A.  hmHoa^) 
Chib  {Capaicam  frutemxim  va^  lomgum] 
Coffiee.  Arabian  [Coffea  arabi(fa] 
Country  gooeeb«Ty  {A  rerrhoai  carambola) 
Cucumber  {Cacumis  tatiras)  J 
Caetaiil  apple  [Atmtma  rcticamla) 
Dale  petal  {Plxmux  daetyl^eif} 
Dragon  tree  [Dracena  draco] 
Eggfruit  tree  {Poutaia  campec^itma) 
Elengi  tree  [Mimuaopt  eJengi) 
Fig  [Ficus  cadcm] 
Gouriia  [Garcinia  celebica] 
Cranadnia.  tweet  [Passifhra  I  gularai] 
Grape  [Vilia  spp.) 
Ciapefaril  (Gitoaa/MradaiO 
Coava 

{P.  Littorale) 


UMI 


[P.  cattleiamun] 
bn\m\fipaadiQgtubematH 
Jmckb\aHAitocaMpuMlwten4>bylhm^     ' 
jemsakm  cherry  {jSoIanum  paeudocapticuml 
Kiiembdla  IflOiyaBi  AeAecoipo) 
KuiiK|aat  (Am  AumMj  japonici^ 
Laurel  {CKhphjWm  mophyffam) 
Lemon  [CUhm  Umam)  '-■ 

Lime  MdUrn  munat^i/Sa^  _ 
loogan  [Eupfiona  iongani  ' 
Loquat  [En'obotryB  J(y)ontco] 
Lydiee  nut  [Lydtm  cMmmutl  '' ^    ' 
Malay  apple  (ftipeniff  malnrnmim\ 
Mamiaee  apph  (Moaioiea  ooierKaiio) 
Mandarin  orange 

(ubtis  J  eCniuAiAj) 

(taagBrine) 
Mango  {Mangifem  indict^ 
Mangosteen  (Gaicuua  aiaitgoaUma) 
Mock  annge  (Mnraya  exotica) 
Mulbeny  (AAriv  aqpa) 
Myrtlac  dmray  rase  (AAodaaryr<us 

tamentoao) 
Natal  plum  [Carisaa  grandiflota} 
Nectarine  [Pnuius  persica  var.  nectarina] 
Oiaaadw.  ysUaw  {Tlkevateperav/ano) 
Orange.  calamondBn  [Citrut  mitis  and  C 

japonica) 
Orange,  Chinese  {Citnm  japanico  Aozora) 
Orange,  king  (Citrus  nobilis) 
Omsfli,  »t»aet  jCitrms  siaeasisl 
Orange,  Uhshu  [Citnia  unshu] 
Oriental  bush  red  pepper  ICtpaicam 


Otaheite  iVpia  (S^Modne  db/ds) 
Pafan,  syrup  {/ubaea  spectabilis]         ^ 
Pspaya  (Caracopepajn) 
Passknflower  {Pass^ora  edUKs] 
Passioaflawer.  softleaf  [Passipom 

^  11  flL'i  ■  '        1 
WWUimSmta} 

Passionfruit  {Passiflora  eduJis  flavicarpa) 

(yellow  lilikoi) 
Peach  (Annus  pereR») 
Pear  [Pyrus  conununia) 


Pepper,  sweet  (Ccvw/caat/fririeeeaiis  var. 

grossum) 
Persimmon.  Japanase  ^yioapyros  kaki] 
Pineapple  guava  (/teqao  seUowioMj^ 

PDmepanale  (ABHor^raaDtiJw) 
Prickly  peai^ 

(C^uatio  WK^smantba) 

[Opuntiafiaaa  iadicd) 
Prune  {Pnama  tiaatealka} 
Pammeio  [Citrua  grandad 
Quince  (Cydasua  oblaoga) 
Roae  apple  [Eugenia  Janabimi 
Sandaiwood  {^mtaham  paaicaJatuBa) 
Sandalwood,  while  [Samtatam  aUmm) 
Santol  [Sanderictam  koetjape) 
SapodiUa  [Manilkara  zapota) 
Sapodilla,  chiku  (Achras  zapota) 
Sapota,  white  [Casimiroa  edulis) 
Seagrape  [Coceokibo  mifm) 
Sour  orange  [Citrua  auraittiom) 
Sonrsop  lAaaoBaararsario) 
Star  apple  [ChryaopkyUamt  camfto) 
Surinam  diairy  [Euggaio  uaiflora) 
Tomato  [Lycopersicoa  eaculentum) 
Tropical  almond 

[Terminalia  catappa) 

[TermiaaHa  chaimla) 
Velvet  apeie  {Dfoapyroa  diacohr) 
Wafant  [fagkma  fmdsii) 
Wainot  Engfish  [fug/ana  regia) 


Warapi  [Citma  lanaium) 

West  iMkaa  cherry  [fSa^pi^tia  puaidfoka) 

Ylang-Ylang  [Cananga  odorata) 

Except  that  the  Ust  does  not  incfaide  any 
fruits,  nets,  vegetables,  or  berries  which 
are  canned  or  have  been  frtnen  hekiw 

(b)  Soil  within  the  drip  area  of  plants 
whidi  prodnce  Ae  fr^ts,  nuts, 
vegetables,  or  berries  Hsted  in         ^' 
paiagyaph  (a)  of  this  secti<m:  and      -  ^ "" 

(^  .Any  otiier  product  article,  or  - 
means  of  convejranoe,  of  any  character  - 
whatsoever,  not  covered  by  paragrafrfia 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  ttiat  it 
presents  a  risk  of  spread  of  the  Oriental 
fruit  fly  and  the  person  in  posseasian 
thereof  has  actual  notice  that  the 
prodact  artide,  or  mean  of  conveyance 
is  subject  to  tfie  restrictions  of  this     ., 
subpart  .  { 

(a)  Bxcqpt  as  otherwiaa  provided  in 
paragraph  (b)  of  ftia  section.  6m  Deputy 
Adndnistiator  diaU  bat  am  a  quarantined 
area  in  paragraph  (c)  of  this  section, 
each  State,  or  each  portion  thereof,  in 
whidi  the  Oriental  fruit  fly  has  been 
found  by  an  inspector,  or  in  which  the 
Deputy  Administrator  has  teason  to 
believe  that  the  Oriental  fmit  ^  is        : 
present  or  eadi  portitm  of  a  State  which 
the  Deputy  Admhiistrator  deems 
necessary  to  regulate  becaose  of  its 
proxiadty  to  the  Oriental  fririt  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  locaKtiea  in 
wiiidi  the  Orients  frnit  fly  occars.  Less 
than  as  entire  State  wiU  be  designated 
as  a  quarantined  area  only  if  the  Deputy 
Administrates  determines  tiiat 

fl)  Tbe  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation  Mil 
whidi  imposes  restrictions  on  the       im 
intrastate  movement  of  tfie  regulated 
articles  adiidi  are  substantially  the 
same  as  those  i«diich  one  imposed  with 
respect  to  the  interstate  movement  of 
sudi  artides  under  this  siq>bart:  and;  :\t 

(2)  The  designation  of  less  dian  die    > 
entire  State  as  a  quarantined  area  wfll  i 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Oriental  frrrit  fly. 

(b)  Hie  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonqnarantined  area  in  a  State  as  a 
quarantined  area  in  accordance  witii  the 
criteria  specified  in  paragraph  fa)  of  diis 
section  for  listing  such  area.  Written 
notice  of  sudi  designation  shall  be  given 
to  the  owner  or  person  in  possession  of 
such  nonquarantined  area,  and, 
thereafter,  the  interstate  movement  of 
any  regulated  article  bam  such  area 
shall  be  subject  to  the  applicable 


proviaioBS  <tf  this  subpart  As  soon  at 
practioabla.  soch  area  shall  be  added 
the  list  in  pera^aph  (c)  (rf  tills  section 
soch  deaiyiation  shall  be  terminated  I 
the  Deputy  Administrator  or  an 
inspector,  aiui  notice  thereof  shall  ba 
given  to  the  owner  or  person  in 
possession  of  tbe  area. 

(c)  The  areas  deacribed  below  are 
designated  as  quarantined  areaae 

Canfbtnlp 

(1)  That  portion  of  Los  Angelas  and 
Orange  Counties  lying  within  the 
following  boundaries:  Beginning  at  the 
intersection  of  Artesia  Boulevard  and 
Atlantic  Avenue;  then  soudierly  along 
said  avenue  to  its  hitersection  with 
Ocean  Bpulevard:  then  due  south  alon 
an  hnaginaiy  line  faran  said  intersectit 
to  tiie  Pacific  Ocean  coastUoa:  then 
southeasteriy  aloog  said  coastUne  to  tl 
Los  Angeles-Orange  County  line;  then 
easterly  along  an  imaginary  line  to  die 
intersectioa  of  the  Pacific  Coast 
Highway  and  Maht  Sta-eet  then 
northeriy  along  said  street  to  its 
intersection  with  Bolsa  Avenne;  th«i 
easteriy  along  said  avenue  to  its 
intersection  widi  Valley  View  Avenue 
then  northeriy  along  Valley  View 
Avenue  to  its  hitersection  with  Bolsa 
Avenne;  then  easterly  along  said  aveu 
to  its  intersection  witii  Bolsa  Chica 
Rood;  then  northerly  along  said  road  U 
its  intersection  with  Galley  View 
Avenue;  then  northeriy  along  said      ^ 
avenue  to  its  hitersection  with  Artesia 
Boulevard;  then  westerly  along  said 
boalevard  to  the  point  ci  the  beginning 

{2i  That  portion  of  Los  Angeles 
County  lying  within  die  following 
boundaries:  Beginning  at  the  pohit 
where  State  Highway  2  (Glendale 
Freeway)  intersects  %vith  Interstate 
Hi^Dvay  210;  then  southeasterly  along 
Interstate  Highway  210  to  its 
intersection  with  Linda  Vista  Avenue; 
then  southerly  along  said  avenue  to  its 
intersection  with  Colorado  Boulevard; 
then  easterly  along  said  boulevard  to  if 
intersection  with  Arroyo  BouIevartL 
then  southerly  along  Arroyo  B<wJevard 
to  its  intersection  with  State  Highway 
110;  then  southwesterly  along  said 
highway  to  its  intersection  with 
Academy  Road;  then  northwesterly 
along  said  road  to  its  intersection  with 
Morton  Avenue;  then  southwesterly 
along  said  avenue  to  its  Intersection 
with  Suiuet  Boulevard;  then 
northeasterly  along  said  boulevard  to  i 
intersection  with  Silveriake  Boulevard: 
then  southwesterly  along  Sihrerlaka 
Boutevard  to  its  intersection  with  U.S. 
Highway  101;  then  northwesterly  alon| 
said  hi^way  to  its  interaectkMi  widi  - 
Vine  Street  then  northeriy  along  an 
imaginary  line  bom  said  intersection  t( 
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provkioos  of  this  subpart  As  < 

pracdoaUa,  mdi  area  shall  be  added  to 
die  Ust  in  paragraph  (c)  (rf  this  section  or 
soch  desi^utioo  shall  be  terminated  by 
the  Deputy  Admiaistratar  or  an 
hispector.  and  notice  thereof  shall  be 
given  to  the  owner  or  person  hi       ..-i'.- 
possessioB  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

Califomla 

(1)  That  portion  of  Los  Angeles  aad 
Orange  Counties  lying  tvithin  the 
following  boundaries:  Beginning  at  the 
intersection  of  Artesia  Boulevard  and 
Atlantic  Avenue;  then  southerly  along 
said  avenue  to  its  intersection  with 
Ocean  Bpulevard:  then  due  south  aloog 
an  fanagiBary  line  from  said  intersection 
to  die  Pacific  Ocean  coastline:  then 
southeesteriy  along  said  coastline  to  the 
Los  Angeles-Orange  County  line;  then 
easterly  along  an  imaginary  line  to  die 
intersection  of  the  Pacific  Coast 
Highway  and  Main  Street;  then 
northerly  along  said  street  to  its 
intersection  with  Bolsa  Avenue:  then 
easterly  along  said  avenue  to  its 
hitersection  widi  Valley  View  Avenue; 
then  northerly  aloog  Valley  View 
Avenue  to  its  mtersectioB  with  Bobs 
Avenue;  then  easterly  along  said  avenue 
to  its  intersection  with  Bolsa  Chica 
Road'  then  northeriy  along  said  road  to 
its  intersecdon  with  Calley  View 
Avenue:  then  northerly  along  said   r .  ^ 
avenue  to  its  intersection  with  Arteda 
Boulevard;  then  wvesterly  along  said 
boalevard  to  the  point  of  the  beginning. 

(^  That  portion  of  Los  Angeles 
County  lying  within  the  following 
boundaries:  Beginning  at  the  point 
where  State  Highway  2  (Glendale 
Freeway)  intersects  %vith  Interstate 
Hi^tvay  210;  then  southeesteriy  along 
Interstate  Highway  210  to  its 
intersection  with  Linda  Vista  Avenue; 
then  soutfaeriy  along  said  avenue  to  its 
intersection  with  Colorado  Boulevard; 
then  easterly  along  said  boalevard  to  its 
intersection  with  Arroyo  Boulevard: 
then  soutfaeriy  along  Arroyo  B<MiIevard 
to  its  intersection  with  State  Highway 
110;  then  southwesteriy  along  said 
hi^tvay  to  its  intersection  with 
Academy  Road;  then  northwesterly 
along  said  road  to  its  intersection  with 
Morton  Avenue;  then  southwesteriy 
along  said  avenue  to  its  intersection 
with  Sunset  Boulevard;  then 
northeasteriy  along  said  boulevard  to  its 
intersection  with  Silveriake  Boulevard: 
then  southwesteriy  along  Silveriake 
Boulevard  to  its  intersection  «vith  U^ 
Hi^way  101;  then  northwesteriy  along 
said  hi^way  to  its  intersection  with 
Vine  Staeet;  then  northeriy  along  an 
imaginary  line  bom  said  intersection  to 


the  faHersectfoa  of  State  Highway  194 
and  Bueoa  Vista  Street  dien 
northweeteriy  along  said  street  to  its 
hitefseclkm  with  Kqpneth  Road:  then 
easlsrly  ahmg  an  hnaginary  Une  from 
said  bitersectton  to  the  potot  of 
beginning. 

S301JM-4   CondMons  aovemlwq  U» 


Any  regulated  article  BUty  be  moved 
interstete  from  a  qaarantined  area  osly 
if  moved  undo*  the  foUowiag  conditiona: 

(a)  With  a  ossificate  or  Umited  pennit 
issued  and  attached  in  accordance  M^th 
ii  30L93-5  and  30L9»-6( 

(b)  Without  a  certfficate  or  Umited 
permit,  i£ 

(1)  The  article  originated  outside  of 
any  qaaranttned  area  and  is  moved 
diret^  tluvragh  (without  stc^ifHiig 
except  for  brief  refaalhig,  or  for  nonnal 
traffic  conditions,  soch  as  traffic  lights 
or  stop  signs)  the  quarantined  area  in  an 
enclosed  vehide  or  is  oooipletely 
enclosed  by  a  oovertng  adequate  to 
prevent  access  by  Oriental  fruit  flies 
(sach  as  canvas,  plastic  or  closely 
woven  doth)  while  moving  throng  die 
quarantined  area,  and 

(2)  The  point  of  origin  of  the  artide  is 
dearly  indicated  by  shipping  documente 
and  ite  idottity  has  been  maintamed. 

(c)  Widiotit  a  certificate  or  Ihnited 
permit.  i£ 

(1)  Moved  by  die  United  States 
Department  of  Agriculture  for 
experimental  or  sdentific  purposes; 

(2)  Moved  pursuant  to  a  pemit  issued 
by  the  Depaty  Admimstraton 

(3)  hfaived  hi  accordame  with 
conditions  specified  on  the  permit  and 
found  by  the  Deputy  Administrator  to  be 
adequate  to  prevent  the  dis8eminati<ni 
of  the  Oriental  fruit  fly.  Le.,  conditions 
of  treatment,  processing,  shipment, 
disposal;  and 

(4)  Moved  with  a  tag  or  label  securely 
attached  to  the  outside  of  the  contamer 
containing  the  artide  or  securely 
attached  to  the  artide  itself  if  not  in  a 
container,  and  with  such  tag  or  labd 
bearing  a  permit  number  corresponding 
to  the  number  of  the  permit  issuied  for 
such  article. 


S301J»-S 


end  canosNaUon  of 


(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  interstate  movement  of 
a  regulated  aitide  if  sudi  inspector 

(l)(i)  Detennines  that  it  has  been 
treated  under  die  direction  of  an 


hispector  hi  aoooidanoe  with  1 301.99- 
10;  or 

(ii)  Detennines.  based  on  inspection  of 
the  premises  of  origin,  thst  the  premises 
are  free  from  Oriental  frdt  fly  and  die 
artide  has  not  been  exposed  to  Oriental 
friiitfly;or 

(iii)  Determines,  based  on  hispection 
of  the  artide.  that  it  is  free  of  Oriental 
fruit  fly:  and 

(2)  Determhies  that  it  is  to  be  aioved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C  ISOdd);  *  and 

(3)  Detandnes  that  it  is  eUgibte  for 
unrestricted  movement  under  aU  othCT 
Federal  domestic  plant  quarantines  and 
regulations  apphcable  to  sudi  articles. 

(b)  A  hmlted  permit  shaU  be  issued  by 
an  inspector  *for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  DetetmiBes.  in  consultation  %vith 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization,  or 
processing  (such  destination  and  other 
conditions  to  be  specified  in  the  limited 
permit),  and  when  upon  evaluation  of  all 
of  die  drcomstanoes  involved  in  eadi 
case,  it  is  determined  that  such 
movement  will  not  resuh  in  die  spread 
of  the  Oriental  fruit  fly  because  life 
stages  of  the  pest  wifl  be  destroyed  by 
sudi  specified  handling,  utilization,  or 
processing: 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Oriental  fruit 
fly  pursuant  to  section  105  of  the  Federal 
Mant  Pest  Ad  (7  US.C.  ISOdd);  and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 


■  Requirements  under  all  other  apphcable  Federal 
dumeatic  piaal  q—i— Miiua  mttd  ragirfatioiM  BMUrt 

also  be  met 


>  SecUM  MS  of  dw  hdml  Plaat  Real  Art  (7 
U.&C  ISOdd)  pfOvUea.  aMMS  other  Itriasi.  dMt  (he 
Secrelaiy  of  Apiculture  mmy.  sirfienever  he  deem*  it 
necessary  as  an  emergency  measure  in  order  lo 
prevent  the  diaeenmatioa  of  any  pint  peat  new  to 
or  not  lliaretafaee  kaosvD  to  be  wktaty  pneaSenI  or 
distributed  withio  and  thni^hnet  the  UiAed  States, 
seize,  quarantine,  treat  apply  other  remedial 
meaaaiee  lit.  4eaet>y,  or  oIlMnaiae  dbpow  aC  in 
such  manner  as  he  deems  apptopiiala  aair  |— ~<"^ 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  wiricfa  is  ^oviag  Mo  or  AnM^  iw 
IfnhrnlTtlntannrintiiislali   and  iiliiih  hi  Iwaiieaaii 
to  believe  is  infested  or  infected  by  or  ceolai^eny 
sttdh  plant  pest;  or  which  has  moved  into  the  United 
States  or  interstate,  and  which  he  has  reason  to 
beliewa  ssas  infested  or  infected  by  or  contained 
any  anch  piant  peat  at  the  tine  of  BnA  uwiunurt. 

'Inspectors  are  assigned  to  local  ofTices  of  plant 
Protection  and  Quarantine  which  are  listed  in 
telephone  (firedories.  Information  concerning  soch 
local  olfioe*  may  also  be  obtained  from  the  Deputy 
ACRHnistratar,  nant  l^owection  ann  ^^nrentine. 
Animal  and  Plant  Health  Inapection  Senice. 
Federal  Bnfldiag,  HyattaviMe,  Maryland.  2078Z 
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domestic  plant  quarantines|and 
regulations  applicable  to  si<cli  articles. 

(c)  Certificates  and  limited  peimits  for 
use  for  movement  of  regulaied  articles 
may  be  issued  by  an  inspeitor  *  or 
person  engaged  in  the  busiitess  of 
growing,  handling,  or  movii|g  regulated 
articles  provided  such  person  is 
operating  under  a  compliance 
agreement  Any  such  persoti  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  related 
article  if  the  inspector  has  i$ade  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  i(a)  of  this 
section.  Any  such  person  may  execute 
and  issue  a  limited  permit  ftr  interstate 
movement  of  a  regulated  article  when 
the  inspector  has  made  the  I 
determination  that  such  article  is 
eligible  for  a  limited  permit  In 
accordance  with  paragraph  |fb)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector 
orally  or  in  writing,  if  such  ^pector 
determines  that  the  holder  mereof  has 
not  complied  with  all  condinons  under 
the  regulations  for  the  use  of  such 
document  If  the  cancellation  is  oral,  the 
decision  and  the  reasons  fot  the 
withdrawal  shall  be  confin^ed  in . 
writing  as  promptly  as  drcianstances 
allow.  Any  person  whose  cartificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  withih  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdray^aL  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  with  Irawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  allow.  If  there  is  a 
conflict  as  to  any  material  f^ct  a 
hearing  shall  be  held  to  resolve  such 
conflict  Rules  of  practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

S301.a3-«   Complance 


(a)  Any  person  engaged  i 
business  of  growing,  handliiig.  or  moving 
regulated  articles  may  entei;  into  a 
compliance  agreement  to  facnlitate  the 
movement  of  regulated  artiqles  under 
this  subpart* The  compliant  agreement 


'Cooipliancc  agreement  forms  ari  available 
without  charge  from  the  Deputy  Adsiinistralor, 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  inspectioo  Service.  Federal  Suilding. 
Hyattaville.  MD  2irS2.  and  from  loc«l  offices  of  the 


shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Rant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisicHU  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellations  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
promply  as  circumstances  allow.  Any 
person  whose  compliance  agreement 
has  been  cancelled  may  appeal  the 
decision,  in  writing,  within  ten  (10)  days 
after  receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator 
shaU  grant  or  deny  the  appeal  in  writing, 
stating  the  reasons  for  such  decision,  as 
promptly  as  circumstances  allow.  If 
there  is  a  conflict  as  to  any  material 
fact  a  hearing  shall  be  held  to  resolve 
such  conflict  Roles  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Administrator. 

9  301.93~7    Asaenibiy  and  Inspactlon  of 


(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  S  301.93-5(c)), 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shall,  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector  *  to 
take  necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 

9301.93-S    AttadwiMnt  and  disposition  of 
CMllHcatcs  and  Hiiiilad  pannits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 


Plant  Protection  and  Quarantine  (Local  ofilces  are 
listed  in  telephone  directories]. 


consignee's  copy  of  the  accompanying  . 
waybill  or  other  shipping  document:  '  ' 
Provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  dociunents  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment  .  .''r 

S301.93-9    Costs  and  ctMrgas. 

The  services  of  the  inspector  shall  be 
furnished  without  cost,  llie  United 
States  Department  of  Agriculture  will 
not  be  responsible  for  any  costs  or 
changes  incident  to  inspections  or 
compliance  ivith  the  provisions  of  the 
regulations  in  this  subpart  other  than 
for  the  services  of  the  inspector.  -' 

S301J3-10    TrMtoMnts. 

The  treatment  schedules  for  regulated 
articles  are  as  follows: 

(a)  Avocado:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m»  for  2V4  hours  at  21  X.  (70 
T.)  or  above  followed  by  refiigeration 
for  7  days  at  7.22°C.  (45  °F.)  or  below. 
The  7  day  period  may  include  up  to  24 
hours  precooling  time.  Time  between 
fumigation  and  start  of  cooling  shall  not 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Tomato:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m*for  3Vi  hours  at  21  *C.  (70 
°F.)  or  above. 

(c)  Papaya,  pepper  and  tomato:  Heat 
the  article  by  sattirated  water  vapor  at 
44.44  "C.  (112  °F.)  until  approximate 
center  of  article  reaches  44.44  °C.  (112 
°F.) ,  and  maintain  at  44.44  'C.  (112  T.) 
for  8%  hours,  then  immediately  cool. 

Nota.— Commodities  should  be  tested  by 
the  shipper  at  the  44.44  *C.  (112  *F.] 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  sliipper  lielieves  necessary.  It  is  common 
to  perform  pretreatment  conditioning.  For 
example,  it  is  the  practice  to  condition 
egs>lant  at  43.30  'C.  (110  'F.)  at  40  percent  V 
relative  humidity  for  6  to  8  hours. 

(d)  Apple,  apricot,  cherry,  fig,  grape, 
grapefruit,  lemon,  nectarine,  peach, 
pear,  plum,  pomegranate  and  prickly 
pear  Fumigation  with  32  g/m' methyl 
bromide  at  21  'C.  (70  'F.)  or  above 
(chamber  load  not  to  exceed  80  percent 
of  volume),  and  at  normal  atmospheric 


pressure,  followed  by  refigcration,  as  « 
forth  below. 


Fmngakon 
exposure  lime 

f^ii'ii  111,' 

nvmgaiaiion 

2hauri. 

«  «q*  ai  osr-arc  (sr-3rF.»; 

tt  *«■  ai  xar-arc  0»-«rr4 

zmwun 

4  days  at  333--4.«4-a  (3a'-«0-FJ 

' 

s  d«fs  at  so'-snt;  ^r-47Tt 

to  day*  ai  aas-taasc.  (4a--sa 

Show.......   _  ... 

3  days  at  6  11  -833C.  (43-47TJ 

S  44«  at  S88--13  JTC.  (4«-5rF.> 

Minimum  concentration  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at  H  hr.) 
(18  g  minimum  gas  concentration  at  2  or  2^ 

hrs.) 
(17  g  mininMiin  gas  conceatration  at  3  hrs.) 

Aerate  all  finit  at  least  2  hours  followii 
fimiigation.  Time  lapse  between 
^fimiigation  and  start  of  cooling  shall  nc 
exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  methyl  bromide.  Shippers  should 
test  treat  before  making  commercial 
shipments. 

(e)  Soil:  Soil  within  the  drip  area  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables  an 
berries  listed  in  S  301.93-2(a):  Apply 
diazinon  at  the  rate  of  5  pounds  actual 
ingredient  per  acre  to  the  soil  within  th 
drip  area  with  sufficient  water  to  wet 
the  soil  to  at  least  a  depth  of  V&  inch. 
Both  immersion  and  pour-on  treatment 
procedures  are  acceptable. 

Done  at  Washington.  D.C.,  tliis  18th  day  o 
October.  1985. 

H.LFMd, 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Healtit 
Inspection  Service. 

[FR  Doc.  85-25384  Filed  10-23-85: 8:45  am). 

BNJJNQ  OOOE  34IO-a4-ll 


NATIONAL  AERONAUTICS  AND  < 
SPACE  AOMINISTRATION  '\ 

14  CFR  Part  1204 

Administrative  Auttiority  and  Poitey 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Fmal  rule. 

SMNMARY:  NASA  is  amending  14  CFR 
Part  1204  by  revising  Subpart  14,  "Use  c 
NASA  Airfield  Facilities  by  Aircraft  Ng 
Operated  for  the  Benefit  of  the  Federal 
Government."  lliis  revision  updates  tht 
procedures  and  regulations  needed  ta .. 
provide  for  the  orderly  and  controlled ... 
use  of  NASA  research  facilities  that 
have  limited  availability'  for  aircraft 
owned  and  operated  by  and  for  private 
citizens  or  companies.  Tliis  revision  als 
reflects  a  change  in  the  official  name 
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pressure,  followed  by  refigcration.  as  set 
forth  below. 


FumigMion 

exposure  Km* 

nvmgacsiion 

'•■Uf             .         . 

4  «^»  ai  o.ss'-arc  (sr-37T.»:  or 
1  >  4^*  ai  lar-Bj-c  m-*rf4 
4  days  al  3.33*-4.44-a  (3a'-40-Fj:  or 

•  day*  ■  s.o--«33'C  i*r-*rrt.  or 
to  daya  al  aM-tasac.  (4a--srF) 
3  days  at  6.11  -8.33-C  (43--4rFj;  or 

•  days  al  •.88--13  J3%.  (4S-9rF.> 

2Htaws: . 

3  Doors 

Minimum  concentration  for  above 
fumigatlona. 

(25  g  minimum  gas  concentration  at  Vi  hr.) 
(18  g  minimum  gas  concentration  at  2  or  2^ 

hre.) 
(17  g  minimum  gas  conceotration  at  3  hrs.) 

Aerate  all  fruit  at  least  2  hours  following 
fumigation.  Time  lapse  between 
''fumigation  and  start  of  cooling  shall  not 
exceed  24  hours. 

Nota. — Some  varieties  of  fruit  may  be  '       , 
injured  by  methyl  bromide.  Shippers  should 
lest  treat  before  making  commercial 
shipments. 

(e)  So/7:  Soil  within  the  drip  area  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables  and 
berries  listed  in  S  301.93-2(a}:  Apply 
diazinon  at  the  rate  of  5  pounds  actual 
ingredient  per  acre  to  the  soil  within  the 
drip  area  with  sufficient  water  to  wet 
the  soil  to  at  least  a  depth  of  V^  inch. 
Both  immersion  and  pour-on  treatment 
procedures  are  acceptable. 

Done  at  Washington.  D.C..  this  18th  day  of 
October.  198S. 

H.L  FMd. 

Deputy  Adminiatrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  85-25384  Filed  10-23-85: 8:45  am] 

BHXING  OOOE  3410-M-M 


NATIONAL  AERONAUTICS  AND 
SPACE  A0M1NISTRATI0N 

14  CFR  Part  1204 

Administrathra  Auttiority  and  Poiqr 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Fmal  rule. 

SUNHNAIIY:  NASA  is  amending  14  CFR 
Part  1204  by  revising  Subpart  14.  "Use  of 
NASA  Airfield  FacUiHes  by  Aircraft  Not 
Operated  for  the  Benefit  of  the  Federal 
Government."  Tliis  revision  updates  the 
procedures  and  regulations  needed  to 
provide  for  the  orderly  and  controlled 
use  of  NASA  research  facilities  that 
have  limited  availability  for  aircraft 
owned  and  operated  by  and  for  private 
citizens  or  companies.  Hiis  revision  also 
reflects  a  change  in  the  offlcial  name 


from  the  Wallops  Fli^t  Center  to  the 
Wallops  Flight  FacUity:  hours  of 
operations  and  the  facilities  available. 
This  rule  also  modifies  the  regulations 
pertahiing  to  the  Shuttle  Landing 
Facility  at  the  Kennedy  Space  Center  In 
Florida. 

These  procedures  and  requirements 
involve  the  use  of  public  property  and 
will  be  applied  in  agreements  entered 
into  by  NASA.  However,  the  notice  and 
public  ^Mocedures  of  5  U.S.C.  553  were 
not  followed  since  these  procedures  and 
requirements  are  determined  to  be 
exempt  under  5  U.S.C.  553(a)(2)  "as  a 
HMtter  relating  to  agency  management 
or  personnel  or  to  public  property,  loans, 
grants,  benefits,  or  contracts." 
EFFECnve  date:  October  24. 1985. 
address:  Director.  Aircraft 
Management  Office.  Code  NF,  NASA 
Headquarters,  Washington.  DC  2(K46. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerald  T.  McCarthy.  202-453-1991. 
SUPPLEMENTARY  INFORMATION:  The 

National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
FlexibUity  Act,  5  U.S.C.  801-612,  since  it 
will  not  exert  a  significant  impact  on  a 
substantial  number  of  small  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Sabjects  in  14  CFR  Part  1204 

Airports,  Authority  delegations 
(Government  agencies).  Federal 
buildings  and  facilities,  Government 
contracts,  Government  employees, 
Government  procurement.  Grant 
programs:  science  and  technology. 
Intergovernmental  relations.  Labor 
unions.  Security  measures.  Small 
business,  Real  estate. 

PART  1204— ADMINISTRATIVE 
AUTHORITY  AND  POLICY 

14  CFR  Part  1204  is  amended  by 
revising  Subpart  1204.14  to  read  as 
follows- 

Subpart  1204.14— Use  of  NASA  Airftald 
Facittias  by  Aircraft  Not  Oparated  for  tha 
BencNl  of  ttw  Fadsrai  GovamnMnt 

Sec. 

1204.1400  Scope. 

1204.1401  DefiniUans. 

1204.1402  Policy. 

1204.1403  Available  airport  facilities. 

1204.1404  Requests  for  use  of  NASA  airfield 
facilities. 

1204.1405  Approving  authority. 

1204.1406  Procedures  in  tlie  event  of  a 
declared  in-flight  emergency. 

1204.1407  Procedure  in  the  event  of  an 
unauthorized  use. 

AuAority:  42  U.S.C.  2473(cKl). 


Subpart  1204.14— Usa  Of  NASA  AirfiakI 
FadOUaa  by  AiroiaftNot  Oparaftad  for 
tha  BaRafit  of  tha  Fadaral  Qovammant 

S  1204.1400   Seopa. 

This  Subpart  establishes  the 
responsibility  and  sets  forth  the 
conditions  and  procedures  for  the  use  of 
NASA  airfield  facilities  by  aircraft  not 
operated  for  the  benefit  of  the  Federal 
Government 

§1204.1401    OaflnWoaa. 

For  the  purpose  of  diis  Subpart 
1204.14,  the  following  definitions  apply: 

(a)  NASA  airfield  facility.  Those 
aeronautical  facilities  owned  and 
operated  by  NASA  that  consist  of  the 
following: 

(1)  ShuUie  Landing  Facility.  The 
aeronautical  facility  which  is  a  part  of 
the  John  F.  Kennedy  Space  Center 
(KSC).  Kennedy  Space  Center.  FL,  and  is 
located  at  80*41'  west  longitude  and 
28*37'  north  latitude. 

(2)  Wallops  Airport.  The  aeronautical 
facility  which  is  part  of  the  Wallops 
Flight  Facility  [WFFJ.  Wallops  Island, 
VA.  and  is  located  at  75*30*  west 
longitude  and  37*56*  north  latitude  in  the 
general  vicinity  of  Chincoteague, 
Virginia. 

(b)  Aircraft  not  operated  for  the 
benefit  of  the  Federal  Government. 
Aircraft  which  are  not  owned  by  the 
United  States  Government  or  ancraft 
carrying  crew  members  or  passengers 
who  do  not  have  official  business 
requiring  the  use  of  a  NASA  airfield 
facility  in  the  particular  circumstance  in 
question. 

(c)  Official  Business.  Business,  in  the 
interest  of  the  U.S.  Government  which 
personnel  aboard  an  aircraft  must 
transact  with  U.S.  Govenmient 
personnel  or  organizations  at  or  near  a 
NASA  facility.  The  use  of  a  NASA 
airfield  facility  by  transient  aircraft  to 
petition  for  U.S.  Government  business  or 
to  obtain  clearance,  servicing,  or  other 
items  pertaining  to  itinerant  operations 
is  not  considered  official  business. 

(d)  User.  An  individual  partnership,  or 
corporation  owning,  operating,  or  using 
an  aircraft  not  operated  for  the  benefit  * 
of  the  Federal  Government  in  whose 
name  permission  to  use  a  NASA  airfield 
fiicihty  is  to  be  requested  and  granted. 

(e)  Hold  Harmless  Agreement  An 
agreement  executed  by  the  user  by 
which  the  user  acknowledges  awareness 
of  the  conditions  of  the  permission  to 
use  a  NASA  airfield  facility,  assumes 
any  risks  connected  therewith,  and 
releases  the  U.S.  Government  from  all 
liability  incurred  by  the  use  of  such 
facility. 
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(0  Use  Permit  The  writtfen  permission 
signed  by  the  authorized  approving 
official  to  land,  take  off,  aifd  otherwise 
use  a  NASA  airfield  facihty.  Such  use 
pennit  may  be  issued  for  single  or 
multiple  occasions.  The  specific  terms  of 
the  use  permit  and  the  provisions  of  this 
Subpart  govern  the  use  which  may  be 
made  of  the  airport  by  airct^ft  not 
operated  for  the  benefit  of  the  Federal 
Government.  I 

(g)  Certificate  of  Insurant.  A 
certificate  signed  by  an  au^orized 
insurance  company  representative  (or  a 
facsimile  of  an  insurance  policy) 
evidencing  that  insurance  is  then  in 
force  with  respect  to  any  a^traft  not 
operated  for  the  benefit  of  flie  Federal 
Government,  the  user  of  wiiich  is 
requesting  permission  to  uae  a  NASA 
airfield  facility  (see  S  1204.i404(b)). 

§1204.1402    Polcy. 

(a)  NASA  is  not  engaged  on  a  public  or 
quasi-public  enterprise;  and.  hence,  any 
use  of  airfield  facilities  by  ^ircraft  not 
operated  for  the  benefit  of  ttie  Federal 
Government  shall  be  withii^  the  sole 
discretion  of  the  approving  Authorities. 

(b)  Except  in  the  event  of  a  declared 
in-flight  emergency  (see  i  1^4.1406)  or 
as  otherwise  determined  bjf  an 
approving  authority,  aircraft  not 
operated  for  the  benefit  of  the  Federal 
Government  are  not  permit1|ed  to  land  or 
otherwise  use  NASA  airfield  facilities. 

(c)  Any  use  of  a  NASA  airfield  facility 
by  aircraft  not  operated  for  the  benefit 
of  the  Federal  Government  fhall  be 
gratuitous  and  no  consideration 
(monetary  or  otherwise)  shall  be 
exacted  or  received  by  NASA  for  such 
use.  However,  each  user.  as|a  condition 
of  receiving  permission  to  u$e  such 
airfield  fadlity,  shall  agree  lo  become 
familiar  with  the  physical  condition  of 
the  airfield;  abide  by  the  cotditions 
placed  upon  such  use;  subject  the 
aircraft  the  user,  and  those , 
accompanying  the  user  to  a*y 
requirements  imposed  by  NkSA  in  the 
interest  of  security  and  safety  while  the 
aircraft  or  persons  are  on  a  NASA 
facility;  use  the  facilities  entrely  at  the 
user's  o*vn  risk;  hold  the  Federal 
Government  harmless  with  fespect  to 
any  and  all  liabilities  which imay  arise 
as  a  result  of  the  use  of  the  ^cilities; 
and  carry  insurance  in  an  ai  uount  which 
is  deemed  adequate  by  NA£  A. 

(d)  Permission  to  use  a  Ny  SA  airfield 
facility  will  be  granted  only  in 
accordance  wi^  the  limitations  and 
procedures  established  by  an  approving 
authority  and  then  only  wh^i  such  use 
will  not  compete  with  another  airport  in 
the  vicinity  which  imposes  1  inding  fees 
or  other  user  charges. 


(e)  In  no  event,  except  for  an  in-flight 
emergency  (see  §  1204.1406),  will 
permission  to  use  NASA  airfield 
facilities  be  granted  to  an  aircraft 
arriving  directly  fitim,  or  destined  for. 
any  location  outside  the  continental 
United  States. 

(f)  Permission  to  use  NASA  airfields 
may  be  granted  only  to  those  users 
having  the  legal  capacity  to  contract  and 
whose  aircraft  are  in  full  compliance 
with  applicable  Federal  Aviation 
Administration  or  other  cognizant 
regulatory  agency  requirements. 

(g)  Permission  to  use  NASA  airfields, 
except  in  connection  with  a  declared  in- 
flight emergency,  will  consist  of  the  right 
to  land,  park  an  aircraft,  and 
subsequenUy  take  off.  NASA  is  not 
equipped  to  provide  any  other  services 
such  as  maintenance  or  fuel  and  such 
services  will  not  be  provided  except 
following  an  in-flight  emergency. 

§1204.1403    AvaMite  airport  facttUM. 

The  facilities  available  vary  at  each 
NASA  installation  having  an  airfield. 
The  airport  facilities  available  are: 

(a)  Shuttle  Landing  Facility. — (1) 
Runways.  Runway  15-33  is  15,000  feet 
long  and  300  feet  wide  with  1,000-foot 
overruns.  The  runway  is  grooved  for 
improved  braking  under  wet  conditions. 

(2)  Parking  Area  and  Hangar  Space. 
No  hangar  space  is  available.  Very 
limited  concrete  paricing  ramp  space 
may  be  made  available  for  short 
periods. 

(3)  Control  Tower.  A  temporary 
control  tower  is  operational  at  selected 
times  and  provides  VHF  and  UHF 
communications  on  126.3  MHz  and  284.0 
MHz.  Times  when  the  tower  is 
operational  will  be  publicized  through 
the  Federal  Aviation  Administration's 
(FAA)  Notice  to  Airmen  (NOTAM) 
system.  At  other  times  an  advisory 
service  is  operational  during  normal 
duty  hours.  FAA  regulations  pertaining 
to  the  operation  of  aircraft  at  airports 
with  an  operating  control  tower  (§  91.87 
of  this  tide)  will  apply.  When  the  tower 
is  not  in  operation,  the  FAA  regulations 
pertaining  to  the  operation  of  aircraft  at 
airports  without  an  operating  control 
tower  (S  91.89  of  Uiis  tide)  will  apply. 

(4)  Navigation  aids.  There  are  no 
approved  navigation  aids.  A  Microwave 
Scanning  Beam  Landing  System 
(MSBLS)  and  a  Tactical  Airborne 
Navigation  System  (TACAN)  are 
installed  at  the  Facility.  Runway 
approach  lighting  (similar  to  Cat  II 
ALSF-2)  and  edge  lights  are  available 
by  prior  arrangement. 

(5)  Hazards.  There  are  towers  and 
buildings  souUi  and  southeast  of  the 
facility  that  could  pose  hazards  to  air 


navigation.  All  are  marked  with,  '•■■^  ■'■ 
obstruction  lights. 

[e]  Emeigency  Equipment,  Crash,  Rre, 
and  rescue  (CFR)  support  will  be 
provided  for  all  multiengine  aircraft  and 
for  all  aircraft  weighing  over  12,500 
pounds  during  departures  and  landings. 

(b)  Wallops  Airport. — [\)  Runways. 
There  are  three  hard  surfaced  runways 
in  satisfactory  condition.  The  runways 
and  taxiways  are  concrete  and/or 
asphalt.  Runway  10-28  is  8,000  feet  long, 
200  feet  wide  with  maximum  wheel  load 
of  57.500  pounds:  runway  04-22  is  8,750 
feet  long,  150  feet  wide  with  maximum 
wheel  load  of  57,500  pounds;  and 
runway  17-35  is  4,820  feet  long,  150  feet 
wide  with  maximum  wheel  load  of 
14,700  pounds. 

(2)  Parking  Areas  and  Hangar  Space. 
No  hangar  space  is  available.  However, 
limited  concrete  parking  ramp  space  is 
available  as  directed  by  the  control    .  ■ 
tower.  ', 

(3)  Control  Tower  This  control  tower 
is  normally  in  operation  from  0800/1600 
local  time,  Monday  through  Friday  only, 
legal  holidays  excluded.  The  tower  may 
be  contracted  on  126.5  MHz  or  394.3 
MHz.  When  the  tower  is  in  operation, 
FAA  regulations  pertaining  to  the 
operation  of  aircraft  at  airports  with  an 
operating  tower  (5  91.87  of  this  title)  will 
apply.  When  the  tower  is  not  in 
operation  the  FAA  regulations 
pertaining  to  the  operation  of  aircraft  at 
airports  without  an  operating  control 
tower  (5  91.89  of  this  title)  will  apply. . 

(4)  Navigation  Aids.  Runway  and    " 
taxiway  lights  on  runway  and  taxiway 
04-22  and  10-28  only.  Specific  request 
must  be  made  of  the  control  tower  or 
Salisbury  Flight  Service  Station  to  have 
these  lights  turned  on.  Lighted  red 
obstruction  lights  on  all  airfield  '  -        "^ 
obstructions. 

(5)  Physical  Hazards.  Numerous 
towers  in  airport  vicinity  up  to  241  feet 
above  ground  level. 

(6)  Emergency  Equipment  Crash,  fire, 
and  rescue  equipment  is  normally         ; 
available  on  a  continuous  basis.         '  '  '/ 

(c)  Other  Facilities.  No  facilities  or     . 
services  other  than  those  described 
above  are  available  except  on  an 
individual  emergency  basis  to  any  user. 

(d)  Status  of  Facilities.  Change  to  the 
stahis  of  the  KSC  and  WFF  facilities  will 
be  published  in  appropriate  current 
aeronautical  publications. 

§1204.1404    R«quMt«fQr)M«of  NASA 
■irfMd  facWtiM. 

(a)  Request  for  use  of  a  NASA  airfield, 
whether  on  a  one  time  or  recurring  basis 
must  be  in  writing  and  addressed  to  the 
appropriate  NASA  facility,  namely: 


Federal  Regbter  /  Vol.' 

(1)  Shuttle  Landing  Facility— Ditecto 
of  Center  Support  Operations,  Kenned] 
Space  Center,  FL  32899. 

(2)  Wallops  Airport—DitecXoT  of 
Suborbital  Projects  and  Operations, 
Goddard  Space  Flight  Center,  Wallops 
Flight  Facility,  Wallops  Island,  VA 
23337. 

(b)  Such  requests  will: 

(1)  Identify  the  prospective  user  and 
aircraft  Fully,  including  number  of 
passengers  and  cargo  on  boeud. 

(2)  State  the  purpose  of  the  proposed 
use  and  the  reason  why  the  use  of  the 
NASA  airfield  is  proposed  rather  than  < 
commercial  airport. 

(3)  Indicate  the  number  and 
approximate  date(s)  and  time(s)  of  sucl 
proposed  use. 

(4)  State  that  the  prospective  user  is 
familiar  with  the  provisions  of  this 
Subpart  1204.14  and  is  prepared  to  fuUj 
comply  with  its  terms  and  the  use  perm 
which  may  be  issued. 

(c)  Upon  receipt  of.the  written  reques 
for  permission  to  use  the  airport,  the 
NASA  official  designated  by  each . 
facility  will  request  additional         '     " 
information,  if  necessary,  and  forward 
the  required  Hold  Harmless  Agreement 
for  execution  by  the  requestor  or 
forward,  where  appropriate,  a  denial  of 
the  request. 

(d)  The  signed  original  of  the  Hold 
Harmless  Agreement  shall  be  returned 
to  the  designated  NASA  official,  and  a 
copy  retained  in  the  aircraft  at  all  times 
Such  copy  shall  be  exhibited  upon 
proper  demand  by  any  NASA  official. 

(e)  At  the  same  time  that  the 
prospective  user  returns  the  executed 
original  of  the  Hold  Harmless 
Agreement,  the  user  shall  forward  to  thi 
designated  NASA  official  the  required 
Certificate  of  Insurance  and  waiver  of 
rights  to  subrogation.  Such  certificate 
shall  evidence  that  during  any  period  fc 
which  a  permit  to  use  is  being  requestec 
the  prospective  user  has  in  force  a 
policy  of  insurance  covering  liability  to 
others  in  amounts  not  less  than  those 
listed  in  the  Hold  Harmless  Agreement 

(f)  When  the  documents  (in  form  and 
substance)  required  by  paragraphs  (b) 
through  (e)  of  this  section  have  been 
received,  they  will  be  forwarded  with  a 
proposed  use  permit  to  the  approving 
authority  for  action. 

(g)  The  designated  NASA  official  will 
forward/the  executed  use  pennit  or 
notification  of  denial  thereof  to  the 
prospective  user  after  the  approving 
authority  has  acted. 

§1204.1405    Approving  authority. 

The  authority  to  establish  limitations 
and  procedures  for  use  of  a  NASA    • 
airfield  as  well  as  the  authority  to     '- 
approve  or  disapprove  the  use  of  the  •  ■■ 
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(1)  Shuttle  Landing  Facility— Director 
of  Center  Support  Operations,  Kennedy 
Space  Center.  FL  32899. 

(2)  Wallops  Airport— Director  of     : 
Suborbital  Projects  and  Operations. 
Goddard  Space  Flight  Center.  Wallops 
Flight  Facility.  Wallops  Island.  VA 
23337. 

(b)  Such  requests  will: 

(1)  Identify  the  prospective  user  and 
aircraft  fully,  including  number  of 
passengers  and  cargo  on  boeud. 

(2)  State  the  purpose  of  the  proposed 
use  and  the  reason  why  the  use  of  the 
NASA  airfield  is  proposed  rather  than  a 
commercial  airport. 

(3)  Indicate  the  number  and 
approximate  date(s)  and  time(8)  of  such 
proposed  use. 

(4)  State  that  the  prospective  user  is 
familiar  with  the  provisions  of  this 
Subpart  1204.14  and  is  prepared  to  fully 
comply  with  its  terms  and  the  use  permit 
which  may  be  issued. 

(c)  Upon  receipt  of.the  written  request 
for  permission  to  use  the  airport,  the 
NASA  official  designated  by  each 
facility  will  request  additional 
information,  if  necessary,  and  forward 
the  required  Hold  Harmless  Agreement 
for  execution  by  the  requestor  or 
forward,  where  appropriate,  a  denial  of 
the  request. 

(d)  The  signed  original  of  the  Hold 
Harmless  Agreement  shall  be  returned 
to  the  designated  NASA  official,  and  a 
copy  retained  in  the  aircraft  at  all  times. 
Such  copy  shall  be  exhibited  upon 
proper  demand  by  any  NASA  official. 

(e)  At  the  same  time  that  the 
prospective  user  returns  the  executed 
original  of  the  Hold  Harmless 
Agreement,  the  user  shall  forward  to  the 
designated  NASA  official  the  required 
Certificate  of  Insurance  and  waiver  of 
rights  to  subrogation.  Such  certificate 
shall  evidence  that  during  any  period  for 
which  a  permit  to  use  is  being  requested, 
the  prospective  user  has  in  force  a 
policy  of  insurance  covering  liability  to 
others  in  amounts  not  less  than  those 
Hsted  in  the  Hold  Harmless  Agreement 

(f)  When  the  documents  (in  form  and 
substance)  required  by  paragraphs  (b) 
through  (e)  of  this  section  have  been 
received,  they  will  be  forwarded  with  a 
proposed  use  permit  to  the  approving 
authority  for  action. 

(g)  The  designated  NASA  official  will 
forward/the  executed  use  permit  or 
notification  of  denial  thereof  to  the 
prospective  user  after  the  approving 
authority  has  acted. 

S1204.140S    Approving  auttiority. 

The  authority  to  establish  limitations 
and  procedures  for  use  of  a  NASA 
airfield  as  well  as  the  authority  to 
approve  or  disapprove  the  use  of  the 


NASA  airfield  facilities  subject  to  the 
terms  and  conditions  of  this  Subpart 
1204.14  and  any  supplemental  rules  or 
procedures  established  for  the  facility  is 
vested  in: 

(a)  Shuttle  Landing  Facility.  Director 
of  Center  Support  Operations.  Kennedy 

"  Space  Center,  NASA. 

(b)  Wallops  Airport.  Director  of 
Suborbital  Projects  and  Operations, 
Goddard  Space  Flight  Center,  Wallops 
Flight  Facility.  NASA. 

§1204.1406    Procedures  in  the  event  Of  a 
declared  in-fHght  emergency. 

(a)  Any  aircraft  involved  in  a  declared 
in-flight  emergency  that  endangers  the 
safety  of  its  passengers  and  aircraft  may 
land  at  a  NASA  airfield.  In  such 
situations,  the  requirements  of  this 
Subpart  1204.14  for  advance 
authorizations,  do  not  apply. 

(b)  NASA  personnel  may  use  any 
method  or  means  to  clear  die  aircraft  or 
wreckage  from  the  runway  after  a 
landing  following  an  in-flight  emergency. 
Care  will  be  taken  to  preclude 
unnecessary  damage  in  so  doing. 
However,  the  runway  will  be  cleared  as 
soon  as  possible  for  appropriate  use. 

(c)  The  emergency  user  will  be  billed 
for  all  costs  to  the  Government  that 
result  kom  the  emergency  landing.  No 
landing  fee  will  be  charged,  but  the 
charges  will  include  the  labor,  materials, 
parts,  use  of  equipment,  and  tools 
required  for  any  service  rendered  under 
these  circumstances. 

(d)  In  addition  to  any  report  required 
by  the  Federal  Aviation  Administration, 
a  complete  report  covering  the  landing 
and  the  emergency  will  be  filed  with  the 
airfield  manager  by  the  pilot  or,  if  the 
pilot  is  not  available,  any  other  crew 
member  or  passenger. 

(e)  Before  an  aircraft  which  has  made 
an  emergency  landing  is  permitted  to 
take  oft  (if  the  aircraft  can  and  is  to  be 
flown  out)  the  owner  or  operator  thereof 
shall  make  arrangements  acceptable  to 
the  approving  authority  to  pay  any 
charges  assessed  for  services  rendered 
and  execute  a  Hold  Harmless 
Agreement.  The  owner  or  operator  may 
also  be  required  to  furnish  a  certificate 
of  insurance,  as  provided  in  §  1204.1404. 
covering  such  take  off. 

§  1204.1407    Procedure  in  the  event  of  an 
unauttMNtnd  use. 

Any  aircraft  not  operated  for  the 
benefit  of  the  Federal  Government  ^ 
which  lands  at  a  NASA  airfield  facility 
without  obtaining  prior  permission  from 
the  approving  authority,  except  in  a 
bona  fide  emergency,  is  in  violation  of 
this  Subpart  1204.14.  Such  aircraft  will 
experience  delays  while  authorization 
for  departure  is  obtained  pursuant  to 


this  Subpart  1204.14  and  may,  contrary 
to  the  other  provisions  of  this  Subpart 
1204.14,  be  required,  in  the  discretion  of 
the  approving  authority,  to  pay  a  user 
fee  of  not  less  than  $100.  Before  the 
aircraft  is  permitted  to  depart,  the 
approving  authority  will  require  full 
compliance  with  this  Subpart  1204.14, 
including  the  filing  of  a  complete  report 
explaining  the  reasons  for  the 
unauthorized  landing.  When  it  appears 
that  the  violation  of  this  Subpart  1204.14 
was  deliberate  or  is  a  repeated 
violation,  the  matter  will  be  referred  to 
the  Aircraft  Management  Office.  NASA 
Headquarters,  which  will  then  grant  any 
departure  authorization. 
James  M.  B«gg>. 
Administrator. 
October  IS.  19B5. 
[FR  Doc.  85-25345  Filed  10-23-65;  6:45  am] 

BILUNO  CODE  7S10-01-II 


14  CFR  Part  1261 

Processing  of  Monetary  Claims 
(General) 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  The  National  Aeronautics 
and  Space  Administration  is  amending 
14  CFR  Part  1261  by  revising  Subpart 
1261.1,  "Employees'  Personal  Property 
Claims."  to  conform  to  enacted  revisions 
of  the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as 
amended. 

EFFECTIVE  DATE:  November  24. 1985. 

ADDRESS:  Office  of  General  Counsel. 
Code  GS,  National  Aeronautics  and 
Space  Administration,  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Sara  Najjar,  202-453-2432. 

SUPPLEMENTARY  INFORMATION:  The 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964.  as 
amended.  31  U.S.C.  3721  (formerly  31 
U.S.C.  240-243)  was  amended  on  July  28. 
1982,  by  Pub.  L  97-226  to  increase  from 
$15,000.00  to  $25,000.00  the  maximum 
amount  the  agency  may  pay  in 
settlement  of  personal  property  claims 
incident  to  service.  By  Pub.  L  97-452, 
January  12. 1983,  the  statutory  citation 
was  recodified  as  31  U.S.C.  3721. 
without  substantive  change.  This  final 
rule  by  NASA  reflects  the  current 
authority  citation  and  the  increased 
amount. 
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Spocial  AnalynB 

Becaose  this  rule  is  only  tbchnical  in 
nature,  conecting  a  statute^  dtation 
and  a  mandated  doflar  anu>|nt  ft  does 
not  constitate  a  maior  rale  fbr  purposes 
of  Executive  Order  12291.  aid  is  not 
subject  to  the  Regnlatary  ¥1  (xibHity  Act 
at  5  U3XL  em  et  seq. 

List  of  Subfects  m  14  CFR  I>rt  1281 

Administrative  practice  and 
procedure,  Clainis,  Govemiaent 
employees.  Personal  property.  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  as  amgi^r^pd 

Accordingly.  Title  14  of  thje  Code  of 
Federal  Regulations  is  ameiyied  as  set 
forth  below: 


PART  1261— PROCESSII 
MONETARY  CLAIMS  (C 

1.  The  authority  citation  tir  14  CFR 
Part  1261  Subpart  12B1.1  is  r^sed  to 
read  as  follows: 

AudMMity:  31  US.C  3721. 

2.  Section  1281.102  is  revts^  to  read 
as  follows: 


IS 


S  1261.102    Maximum) 

On  or  aftet  October  1, 198t  the 
maximum  amount  that  may  be  paid 
under  the  Mihtary  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964, 
as  amended  (31  VS.C.  3721) 
S25,0OOJ0O. 
lames  M.  I 
Administrator. 
October  ia  I98S. 

|FR  Doc  85-25340  Piled  10-23-^:  ft45  am} 
BNJJN6  COOC  n« 


DEPARTMENT  OF  THE  TRE  ^SURY 

Bureau  of  Alcokoi;  Jobmee^  and 
Fireamw 


27  CFR  Part  9 
(TJ>.ATF-Ma;ltac 


MolSSI 


EstaMistment  of  Central  C<iast 
Viticuttural  Area 

agency:  Bureau  of  Alcohol,  "tobacco 
and  Firearms  (ATF),  Treasur)'. 
action:  Fuial  rule.  Treasury  decision. 


:  This  final  rule  establishes  a 
viticultural  area  m  Monterey;  Santa 
Cruz,  Santa  Clara.  Alameda,  San  Benito, 
San  Luis  Obispo,  and  Santa  ^rbara 
Counties.  Cahfontria.  Imown  fs  "Central 
Coast."  The  establishment  of  viticultural 
areas  and  the  subsequent  as^  of 
viticultural  areas  names  as  appellations 
of  origin  in  wine  labeRng  am 
advertising  witt  help  consum  m  better 
identify  tvines  they  purchase  The  use  of 


this  viticultural  area  as  an  appeUatioB  of 
origin  writl  also  help  wineraakers 
distinguish  their  products  from  wines 
made  in  otfier  areas. 
EFFECTIVE  DATE:  November  25, 1985. 
FOR  FUfmCK  MRMMATION  com- act: 
Jolm  A.  Linthiciun,  FAA.  Wine  and  Beer 
Branch.  (202)  566-7eZB. 
SUPPLEMEMTARV  I 


Background 

On  August  23, 1978,  ATF  pnbOshed 
Treasury  Decision  ATP-63  (43  PR  37672. 
corrected  at  54624,  Novembo'  22. 1978.) 
revising  regulations  in  27  C7R  Part  4. 
These  r^ulations  allow  the 
establishment  of  definite  vitiodtural 
areas.  The  regulations  also  sDow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  PR  56682) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  bating  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  Amoican  viticultural  area  as 
a  delimited  grape-growing  r^'on 
distin^nshable  by  geographi^l 
features.  Section  4.25(e)(2)  outlines  the 
procedure  fbr  proposing  an  American 
viticultural  area.  Any  interested  person 
may  peh'tion  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Taylor  California  Cellars,  a  winery  in 
Gonzales,  California,  petitioned  ATF  to 
establish  the  Central  Coast  viticultural 
area.  In  response  to  this  petition.  ATF 
published  a  notice  of  proposed 
rulemaking  (Notice  No.  532)  in  the 
Federal  Rej^ster  on  July  11. 1984 
proposing  £he  establishment  of  the 
Central  Cbasf  viticultural  area. 

General  DesCTJptioo 

The  proposed  Central  Coast 
viticultural  area  consisted  of 
approximately  1  million  acres  with 
approximately  51.209  acres  of 
grapevines.  There  are  97  grape  growers 
and  55  wineries  in  the  proposed  area. 

The  following  approved  viticultural 
areas  are  wholly  within  the  Central 
Coast  viticultural  area:  Sections  9.24 
Chalone.  9.54  Santa  Ynez  Valley,  a27 
Lime  Kiln  Valley,  9.5B  Cannei  Valley. 
9.28  Santa  Maria  Valley.  9.46  Livermore 
Valley.  9.59  Arroyo  Seco.  9 J5  Edna 
Valley.  9.80  York  Mountain,  9.38 
Cienega  Valley.  9.84  Paso  Robles.  9.39 
Paicines.  9.88  Pacheco  Pass,  and  9.98 
Monterey. 

Name 

California  alcoholic  beverage  laws 
regulate  the  use  of  the  words  "Cah'fomia 


Centra)  Coast  Comtties"  on  labels  of  dry 
wine.  Under  section  25236  of  the 
California  Alcoholic  Beverage  Laws,  the 
term  "California  central  coast  counties 
dry  wine"  may  appear  on  labels  at 

*  *  *  dty  wioe  produced  entiidy  bam 

--grapes  grown  within  the  Counties  of  Sonoma. 

Napa,  Mendocino,  Lake.  Santa  Clara.  3uak» 

Cruz,  Alameda,  San  Benito,  Solano,  Saa  Lois 

Obispo,  Contra  COsta,  Monterey,  and  Marin. 

However,  effective  January  1, 1983, 
"Centi-al  Coast  Counties"  is  not  an 
authorized  appeDation  of  origin  wnita  27 
CFR  4.25a(a)(l)  (v)  or  (c).  The  names  of 
two  or  no  more  than  three  coonties  in 
the  same  state  would  be  the  only 
aulfaocized  muHi-coanty  appellaticm  of 
origin  in  conjunction  with  the  word 
"counties." 

The  name  "Central  Coast"  has  been 
identified  as  a  grape  growing/wine  .    • ' 
prodttdng  region  in  several  bodes,       ■ .    / 
magazines,  and  other  publications 
which  cater  to  the  wine  industry  and 
wine  oonsomers. 

Geographical  Features  Which  ASisct 
Viticultural  Features 

The  Central  Coast  viticultural  area  is 
bounded  on  the  west  by  the  Pacific 
Ocean  and  cm  the  east  by  the  California 
Coastal  Ranges.  The  Coastal  Ranges 
form  a  bttrier  to  tbe  marine  influmce  on 
climate,  causing  precipttatitm.  heat 
summation,  maximum  hi^ 
temperatures,  rainimnm  low 
temperatures,  length  of  the  frost-free 
season,  wind,  marine  fog  mcorsion,  and 
relative  humidity  to  be  signi&antiy 
different  on  opposite  sides  of  these 
mountains.  The  area  inland  of  the 
Coastal  Ranges  is  typicafly  arid  or  send- 
arid.  This  difference  in  cfimate  causes 
harvested  grapes  to  be  significantly 
difi^erent  fiom  grapes  grown  farther 
inland. 

ATF  believes  that  a  viticultural  vea 
named  with  the  word  "coast"  should  be 
an  area  which  is  under  the  marine 
influence.  This  idea  is  based  on  a 
principle  in  General  Viticulture  by  A.). 
Winkler,  et  al.  (page  68),  that  grapes 
grown  in  a  coastal  region  are  different 
from  grapes  grown  in  an  interior  valley 
even  if  both  areas  have  the  same  heat 
simimation.  Therefcve.  the  eastern 
boundary  of  the  Central  Coast 
viticuttnral  area  is  drawn  at  the 
approximate  inland  limit  of  the  marine 
influence  on  climate. 

Within  the  Central  Coast  area,  two 
other  viticultural  areas,  Chalone  and 
Paso  Robles,  were  established  because 
they  are  also  under  marine  influence, 
but  to  a  lesser  degree.  The  Chalone  area 
is  at  a  hi^  altitude  on  a  precipice  above 
the  Salinas  River  Valley.  This  area 
possesses  a  slightly  di^erent 
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microclimate  than  the  surrounding 
terrain  several  hundred  feet  below  it 
However,  it  is  still  under  the  marine 
climate  influence,  especially  in 
comparison  to  areas  which  are  farther 
inland. 

The  Paso  Robles  area  is  shielded  fioi 
marine  influence  fiom  the  south  and 
west.  However,  the  marine  influence 
traveling  south  from  Monterey  Bay, 
through  the  Salinas  River  Valley, 
reaches  the  Paso  Robles  area  to  a 
limited  degree.  This  fact  is  readily 
apparent  from  the  orientation  of  the 
airport  runway  at  Shandon,  California, 
parallel  to  winds  in  the  Salinas  River 
Valley.  Although,  the  marine  influence 
does  not  reach  Paso  Robles  through  thi 
Shortest  route,  this  area  is  still  under 
marine  influence  and  possesses 
microclimates  characteristic  of  coastal 
valleys,  especially  in  comparison  to 
areas  whidi  are  farther  inland. 

Public  Comments 

In  response  to  Notice  No.  532,  ATF 
received  comments  from  the  Petitioner 
(2  comments).  Paul  Masson  Vineyards, 
Sarah's  Vineyard,  Mirassou  Vineyards 
and  Wente  Brothers. 

Paul  Masson  Vineyards  commented 
that  the  proposed  area  defines  a 
homogeneous  climatic  zone  containing 
microclimate  variations  within  a  large 
region  of  marine  climate  influence. 

Three  commenters  requested  that  th( 
proposed  northern  boundary  be 
extended  farther  north.  John  Otteman, 
proprietor  of  Sarah's  Vineyard 
requested  a  modification  of  the 
proposed  northern  boundary  to  include 
his  vineyard.  The  comment  and 
subsequent  correspondence,  included 
evidence  supporting  the  inclusion  of  a 
small  portion  of  Santa  Clara  County, 
since  it  is  under  the  marine  climate 
influence.  The  petitioner  submitted  a 
comment  supporting  the  inclusion  of  \k 
area. 

Mirassou  Vineyards  requested  a 
modification  of  the  proposed  northern 
boundary  to  include  their  vineyards 
located  near  the  city  of  San  Jose.  This 
comment  included  evidence  supportinj 
the  inclusion  of  most  of  Stmta  Clara 
County,  since  it  is  under  the  marine 
climate  influence.  This  comment  also 
contained  evidence  that  the  name 
"Central  Coast"  applies  to  areas  whicl 
are  much  farther  north  than  the 
proposed  boundary. 

Wente  Brothers  requested'a 
modification  of  the  proposed  northern 
boundary  to  include  their  vineyards 
located  in  the  Livermore  Valley 
viticultural  area.  This  viticultiu'al  area 
was  approved  on  the  basis  of  marine 
climate  influence,  among  other 
geographical  features.  ATF  stated  in  tl 
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microclimate  than  the  surrounding 
terrain  several  hundred  feet  below  it 
However,  it  is  still  under  the  marine 
climate  influence,  especially  in 
comparison  to  areas  which  are  farther 
inland. 

The  Paso  Robles  area  is  shielded  from 
marine  influence  from  the  south  and 
west.  However,  the  marine  influence 
traveling  south  from  Monterey  Bay, 
through  the  Salinas  River  Valley, 
reaches  the  Paso  Robles  area  to  a 
limited  degree.  This  fact  is  readily 
apparent  from  the  orientation  of  the 
airport  nmway  at  Shandon,  California, 
parallel  to  winds  in  the  Salinas  River 
Valley.  Although,  the  marine  influence 
does  not  reach  Paso  Robles  through  the 
Shortest  route,  this  area  is  still  under 
marine  influence  and  possesses 
microclimates  characteristic  of  coastal 
valleys,  especially  in  comparison  to 
areas  whidi  are  farther  inland. 

Public  Comments 

In  response  to  Notice  No.  532.  ATP 
received  comments  from  the  Petitioner 
(2  comments).  Paul  Masson  Vineyards, 
Sarah's  Vineyard,  Mirassou  Vineyards, 
and  Wente  Brothers. 

Paul  Masson  Vineyards  commented 
that  the  proposed  area  defines  a 
homogeneous  climatic  zone  containing 
microclimate  variations  within  a  large 
region  of  marine  climate  influence. 

Three  commenters  requested  that  the 
proposed  northern  boundary  be 
extended  farther  north.  John  Otteman. 
proprietor  of  Sarah's  Vineyard 
requested  a  modification  of  the 
proposed  northern  boundary  to  include 
his  vineyard.  The  comment  and 
subsequent  correspondence,  included 
evidence  supporting  the  inclusion  of  a 
small  portion  of  Santa  Clara  County, 
since  it  is  under  the  marine  climate 
influence.  The  petitioner  submitted  a 
comment  supporting  the  inclusion  of  this 
area. 

Mirassou  Vineyards  requested  a 
modification  of  the  proposed  northern 
boundary  to  include  their  vineyards- 
located  near  the  city  of  San  Jose.  This 
comment  included  evidence  supporting 
the  inclusion  of  most  of  Santa  Clara 
County,  since  it  is  under  the  marine 
climate  influence.  This  comment  also 
contained  evidence  that  the  name 
"Central  Coast"  applies  to  areas  which 
are  much  farther  north  than  the 
proposed  boundary. 

Wente  Brothers  requested'a 
modification  of  the  proposed  northern 
boundary  to  include  their  vineyards 
located  in  the  Livermore  Valley 
viticultural  area.  This  viticultural  area 
was  approved  on  the  basis  of  marine 
climate  influence,  among  other 
geographical  features.  ATF  stated  in  the 


notice  of  proposed  rulemaking  "In 
general,  the  name  'Central  Coast' 
applies  to  the  coastline  between  the 
cities  of  Santa  Cruz  and  Santa  Barbara." 
However,  Wente  Brothers  commented 
that  Livermore  Valley  has  been  placed 
in  "Central  Coast"  by  wine  writers, 
retailers,  and  consumers.  Patrick  W. 
Fegan,  in  his  book  Vineyards  and 
Wineries  of  America,  and  The  Wine 
Spectator,  in  their  book  Wine  Maps, 
include  Alameda  County  in  the  "Central 
Coast"  area.  Hugh  Johnson,  in  his  book 
Modem  Encyclopedia  of  Wine, 
describes  the  "Central  Coast"  area  as  an 
indeterminate  area  between  San 
Francisco  and  Santa  Barbara. 

On  the  basis  of  this  evidence  relating 
to  the  name,  and  on  the  basis  of 
evidence  that  the  marine  climate 
influence  is  present  throughout  die  areas 
requested  for  inclusion  by  the 
commenters,  ATF  is  ralarging  the 
approved  area  to  include  the  Livermore 
Valley  viticultural  area  and  the  portion 
of  Santa  Clara  which  is  under  the 
marine  climate  influence. 

Boimdary  Modification 

Based  on  the  above  discussion  of 
comments  received,  the  boundary  of  the 
Central  Coast  viticultural  area  proposed 
in  Notice  No.  532  is  modified  by 
incorporating  the  approved  boundary  of 
the  Livermore  Valley  viticultural  area. 
The  boundary  also  uses  part  of  the 
approved  Santa  Cruz  Mountains 
viticultural  area  boundary  as  the 
western  boundary  of  the  northern 
extension.  The  eastern  boundary  of  the 
northern  extension  is  a  series  of  straight 
lines  connecting  map  featiues  on  the 
eastern  ridge  of  Santa  Clara  Valley.  The 
northern  extension  of  the  original 
proposed  boimdary  is  located 
approximately  at  the  inland  limit  of  the 
marine  influence  on  climate. 

Conection  of  Santa  Maria  Valley 

In  studying  the  viticultural  areas 
located  within  the  Central  Coast  area. 
ATF  observed  that  the  regulation 
covering  the  Santa  Maria  Valley 
viticultural  area,  27  CFR  9.28,  contains 
an  error  relating  to  the  identification  of 
the  maps.  This  error  is  corrected  in  this 
final  nUe. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  establishing  the  Central 
Coast  viticultural  area  that  it  is 
endorsing  the  quality  of  the  wine  from 
this  area.  ATF  is  establishing  this  area 
as  being  distinct  and  not  better  than 
other  areas.  By  establishing  this  area. 
Central  Coast  wine  producers  will  be 
able  to  claim  a  distinction  on  labels  and 
in  advertisements  as  to  the  origin  of  the 


grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  Central  Coast  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604]  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities,  llie  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)]  that  this  final  rule,  will  not  have 
a  significant  economic  infract  on  a 
substantial  number  of  smaU  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
figencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Piqierwork  Reductioa  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  lOSa  Pub.  L  95-511. 44 
U.S.C.  Chapter  35.  and  its  implementing' 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  • 

Administrative  practice  and 
procediue.  Consumer  protection. 
Viticultural  areas.  Wine. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 
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27  CFR  Part »— Amctkan 
Areas  is  amended  as  follow  »: 

1.  The  aathority  citation  ifir  I^rt  9  is 
revised  to  read  as  follows: 


Viticukural 


:  5  VS.C.  301:  22  U^C  2778;  28 

US.C.  Tsaz:  27  US.C  zas. 


2.  The  table  of  sections  in 
9  Subpart  C  is  amended  by. 
heacfing  of  S  9^  to  read  as 


27  CFR  Part 

td(fiagthc 

bOows: 


Sec. 


9J5    CeomlCoast 


i9J»    K 

3l  Paragraphs  (bNl)  and  (|)(29  of 
i  9.28  are  corrected  by  repledng  "scale 
\:V&jaO0t'  with  "scale  1:2S<MI00". 

4.  SectioB  9l75  is  added  toj  Subpart  C 
to  read  as  follows: 


f«L75 

(a)  Mune.  The  name  of  th4  viticultural 
area  described  in  this  sectiofi  is ' 
Coast" 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Central  Coast  viticultural  area  are 
the  following  18  U.S.G.S.  toffographic 
maps: 

(1)  Monterey.  Cahfoinia  (lormeriy.  the 
Santa  Craz  map),  scale  l:2St^J0aO,  ^q  10- 
12,  dated  1974; 

(2)  Watsonville  East  CaML 
Quadraa^  Scale  l:2«jixnriated  1955k 
photorevised  1968;  i 

(3)  ML  Madoaaa.  CaHf.  oiadran^. 
Scale  l:24il00,  dated  1955.  pbotorevised 
1980( 

(4)  Loma  Prieta.  Calif.  Quadrangle. 
Scale  l:24.00a  dated  1955.  photorevised 
1968: 

(5)  Morgan  Hill.  Calif.  Quidrangle. 
Scale  1:24.00a  dated  1955.  pjiotorevised 
19801 

(6)  Santa  Teresa  HOls.  Cak 
Quadran^.  Scale  V24J000,  fated  1953, 
photorevised  1988;  J 

(7)  Los  Gatos.  Calif.  Quadiangie.  Scale 
1:24.00a  dated  1953.  photon^sedigOO; 

(8)  Castle  Rock  Ri(%e.  CalL 
Quadrangle.  Scale  l:24.00o7^ted  1955. 
photorevised  19ea  photoinsftected  1973; 

(9)  San  lose.  California,  st^e 
1:250.00a  N]  10-A  dated  19lk  revised 
1980: 

(10)  Dublin.  Calif.  Quadrajigle.  scale 
l:24A)a  dated  1981.  photorevised  1980; 

(11)  Ltvennare,  CaM.  Quadrangle, 
scale  l:24j00a  dated  1981.  pkoteteviaed 
1968  and  1973; 


(12)  Tassaiara.  Calif.  Quadrant 
scale  l:24.Q0a  dated  1963. 
photoinspected  1974;  -  ,  . 

(13)  Byron  Hot  Springs.  Cahi 
Quadrangle,  scale  l:244Xn.  dated  1953. 
photcvevised  1968; 

(14)  AltaoHmt.  Calif.  Quadrangle, 
scale  1.2ASX10,  dated  1963,  photorevised 
1968: 

(15)  Mendenhall  Springs.  Cabf. 
Quadrangle,  scale  l:24.0Qa  dated  1956, 
photorevised  1971; 

(16)  San  Luis  Obispo,  Cahfomia.  scale 
1:250.000.  ^a  10-3.  dated  1966.  revised 
1960  and  197% 

(17)  Santa  Maria.  California,  scale 
l:250.00a  NI 10-0. 9,  dated  1956,  revised 
1980;  and 

(18)  Los  Angeles.  California,  scale 
l:25a00a  NI  11-4.  dated  1974. 

(c)  Bomdary.  The  Central  Coast 
viticultiu-al  area  is  located  in  the 
following  California  counties:  Monterey. 
Santa  Cruz,  Santa  Clara.  Alameda.  San 
Benito,  San  Luis  Obispo,  and  Santa 
Barbara.  All  townsh^ts  and  ranges  in 
this  boundary  description  are  derived 
from  Mt  Diablo  Base  and  Meridian. 
This  boundary  description  includes  (in 
parendieses)  the  name  of  the  map  sheet 
OB  which  the  described  ptunt  is  found. 

(1)  The  beginning  point  is  the  point  at 
which  the  Pajaro  River  flows  into 
Monterey  Bay.  (Monterey  map) 

(2)  The  boundary  foDows  the  Pajaro 
River  inland  to  its  confluence  with 
Salsipuedes  Creek.  (Watsonville  East 
Quadrangle) 

(3)  The  boundary  fi^ows  Salsipuedes 
Creek  northerly  to  its  confluence  with 
Corralitos  Creek.  (Watsonville  East 
Quadrangle) 

(4)  The  boundary  follows  Corralitos 
Creek  westerly  to  its  intersection  with 
State  Route  152.  (Watsonville  East 
Quadrangle) 

(5)  The  boimdary  follows  State  Route 
152  northerly  across  the  Santa  Cruz- 
Santa  Clara  County  line  to  its 
intersectioa  with  the  800-fbot  contour 
line.  (Watsonville  East  Quadrangle) 

(6)  The  boundary  follows  the  800-foot 
contour  line  northerly  to  its  intersectioa 
with  the  section  line  on  the  eastern 
boundary  of  Section  25  in  Township  10 
South,  Range  2  East  (ML  Madonna 
Quadrangle) 

(7)  The  boundary  follows  this  section 
line  north  to  its  intersection  with  the 
800-foot  contour  line.  (Mt.  Madonna 
Quadrangle) 

(8)  The  boundary  follows  the  8004oot 
contour  liae  northerly  (across  the  Loma 
Prieta.  Mt.  Madonna.  Morgan  Ifill.  Santa 
Teresa  HiUs.  Los  Gatos.  and  Castle 
Rock  Ridge  Quadran^es)  to  its 
intersection  with  the  122*00^  West 
lon^tude  meridian  on  the  western 
boumlary  <A  Section  17  in  Township  8 


South,  Range  1  WesL  (Los  Gatoa 
Quadrangle) 

(9)  The  boundary  follows  the  122*00' 
West  longitode  meridian  north  (across 
the  San  Jose  map)  to  its  intersection 
with  Interstate  Route  580.  (Dublin 
Quadrangle) 

(10)  From  die  intersectim  of  122*00' 
West  looptude  meridian  with  interstate 
Route  58a  the  boundary  proceeds  in  a 
straight  line  ncwtheasterty  to  the 
intersection  of  the  Contra  Costa- 
Alameda  County  hue  with  Intelstate 
Route  880.  (Dublin  Quadban^e) 

(n)  Hie  boundwy  follows  the  Cootra 
Costa-Alameda  Coanty  line 
northeasterly  (across  tfie  Livennore 
Quadrant)  to  its  intersection  with 
east-west  section  line  on  the  northern 
boundary  of  Section  16  in  Township  2 
Sondi,  Range  2  east  (Tassafara 
Quadrangle) 

(12)  The  boundary  follows  this  east- 
west  section  line  east  along  the  northetn 
boundaries  of  Sections  16, 15. 14,  and  13 
in  Township  2  South.  Range  2  east,  and 
east  along  the  northern  boundary  of 
Section  18  in  Township  2  South.  Range  3 
east,  to  the  northeast  comer  of  that . 
Section  18.  (Byron  Hot  Springs 
Quadrangle) 

(13)  The  t>oundary  follows  Ae  north- 
south  section  line,  which  coinddes,  in 
part,  with  Dyer  Road,  south  (across  the 
Altamont  Quadrangle]  along  the  eastern 
boundaries  of  Sections  18, 19,  3(X  and  31 
in  Township  2  South.  Range  3  east, 
south  along  the  western  boundaries  of 
Sections  5.  a  17.  Za  29.  and  32  in 
Town^p  3  South,  Range  3  east,  and 
south  aloBg  the  western  boundaries  of 
Sections  5,  8, 17.  and  20  in  Township  4 
South.  Range  3  east,  to  the  southwest 
comer  of  that  Section  2a  (Mendenhall 
Springs  Quadrangle) 

(14)  The  bouiui^ry  foQows  the  east- 
west  section  line  west  along  the 
southern  boundary  of  Section  19  in 
Township  4  South.  Range  3  east,  and 
west  along  the  southern  boundary  of 
Section  24  in  Township  4  South.  Range  2 
east  to  the  southwest  comer  of  that 
Section  24.  (Mendenhall  Springs 
Quadrangle] 

(15)  The  boundary  follows  the  north- 
south  section  line  north  along  the 
western  boundary  of  Section  24  in 
Township  4  South,  Range  2  east  to  the 
northwest  comer  of  that  Section  24.       >  j 
(Mendenhall  Springs  Quadrangle) 

(16)  The  boundary  follows  the  east- 
west  section  line  west  along  the 
southern  boundary  of  Section  14  in 
Township  4  South,  Range  2  aasi,  to  the 
southwest  comer  of  that  Section  14. 
(Mendenhall  Springs  Quadrangel) 

(17)  The  boundary  follows  the  north- 
soath  section  line  north  akmg  the 
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western  boundary  of  Secti(Hi  14  in 
Township  4  South.  Range  2  east  to  the 
Hetch  Hetchy  AqueducL  (MendenhaU 
Sfuiogs  Quadrangle) 

(18)  The  boundary  follows  the  Hetcli 
Hetchy  Aqueduct  southwesterly  to  the 
range  line  dividiug  Range  1  East  itom 
Rauge  2  EasL  (San  Jose  map) 

(19)  The  boundary  follows  this  range 
line  south  to  its  intersection  with  State 
Route  130.  (San  Jose  map] 

(20)  The  boundary  follows  State  Rou 
130  southeasterly  to  its  intersection  wi 
the  township  line  dividing  Totraship  6 
South  from  Township  7  South.  (San  Jos 
map) 

(21)  From  this  point  the  boundary 
proceeds  in  a  straight  line  southeaster! 
to  the  intersection  of  the  township  line 
dividing  Township  7  South  from 
Township  8  South  with  the  range  line 
dividing  Range  2  East  from  Range  3 
EasL  (San  Jose  map) 

(22)  From  this  point,  the  boundary 
proceeds  in  a  straight  line  soudieasterl; 
to  the  intersection  of  the  township  line 
dividing  Township  8  South  from 
Township  9  South  with  the  range  line 
dividing  Range  3  East  from  Range  4 
East  (San  Jose  map) 

(23)  Prom  this  point  the  botmdary 
proceeds  in  a  straight  line  sontheasteri; 
to  the  intersection  of  Coyote  Creek  witi 
the  township  line  dividing  Township  9 

^  South  from  Township  10  South.  (San 
Jose  map) 

(24)  From  this  point  the  boundary 
proceeds  in  a  straight  line  sontheasteri; 
to  the  intersection  of  the  37*00  Nordi 

;  latitude  parallel  with  State  Route  152.  j. 
(San  Jose  map) 

(25)  The  boundary  follows  the  37*00' 
North  latitude  paraBel  east  to  the  range 
line  dividing  Range  5  East  from  Range  C 
East.  (Monterey  map) 

(26)  The  boundary  follows  this  range 
line  south  to  the  San  Benito-Santa  Clari 
County  line.  (Monterey  map] 

(27)  The  boundaiy  follows  the  San 
Benito-Santa  Clara  County  line  easterlj 
to  the  San  Benito-Merced  County  line. 
(Monterey  map] 

(28)  The  boundary  follows  the  San 
Benito-Merced  County  line 
southeasteriy  to  the  conjunction  of  the 
county  lines  of  San  Benito,  Merced,  and 
Fresno  Counties.  (Monterey  map) 

(29)  From  this  point  the  boundary 
proceeds  in  a  southwesterly  extension 
of  the  Merced-Fresno  County  line  to  Sal 
Creek.  (Monterey  map) 

(30)  From  this  point  the  boundaiy 
proceeds  in  a  straight  line  southeasterly 
to  the  conjunction  of  the  county  lines  of 
Monterey,  San  Benito,  and  Fresno 
Counties.  (Monterey  map) 

(31)  The  boimdary  follows  the 
Monterey-Fresno  County  line 
southeasterly  to  the  Monterey-Kings 
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western  boundaiy  of  Section  14  in 
Township  4  South.  Range  2  east  to  the 
Hetch  Hetchy  Aqueduct  (Mendenhall 
Sfnlngs  Quadmngie) 

<18)  The  boundary  follows  the  Hetch 
Hetchy  Aqueduct  southwesterly  to  the 
range  line  dividiog  Range  1  East  from 
Raoge  2  East  (San  Jose  map) 

(19)  The  boundary  follows  this  range 
line  south  to  its  intersection  with  State 
Route  130.  (San  Jose  map] 

(20)  The  boundary  follows  State  Route 
130  southeasterly  to  its  intersection  with 
the  township  line  dividing  Township  6 
South  from  Township  7  South.  (San  Jose 
map) 

(21)  From  this  point  the  boundaiy 
proceeds  in  a  straight  line  southeasterly 
to  the  intersection  of  the  township  line 
dividing  Township  7  South  from 
Township  8  South  with  the  range  line 
dividing  Range  2  East  from  Range  3 
Eaat  (San  Jose  map) 

(22)  From  this  point  the  boundaiy 
proceeds  in  a  straight  line  southeasterly 
to  the  intersection  of  the  township  line 
dividing  Township  8  South  from 
Township  9  South  with  the  range  line 
dividing  Range  3  East  from  Range  4 
East.  (San  Jose  map) 

(23)  Fh>m  this  point  Ae  boundary 
proceeds  in  a  strai^t  line  sontheasterly 
to  the  intersection  of  Ck)yote  Creek  with 
the  townAip  line  dividing  Township  9 
South  from  Township  10  South.  (San 
Jose  map) 

(24)  From  this  point  the  boundary 
proceeds  in  a  straight  line  southeasterly 
to  the  intersection  of  the  37*00  Nordi 
latitude  parallel  with  State  Route  152. 
(San  Jose  map) 

(25)  The  boundary  follows  the  37*00' 
North  latitude  paraflel  east  to  the  range 
hne  dividing  Range  5  East  from  Range  6 
East.  (Monterey  map) 

(26)  The  boundary  follows  this  range 
line  south  to  the  San  Benito-Santa  Clara 
County  line.  (Monterey  map) 

(27)  The  boundary  follows  the  San 
Benito-Santa  Clara  County  line  easterly 
to  the  San  Benito-Merced  County  line. 
(Monterey  map) 

(28)  The  boundary  follows  the  San 
Benito-Merced  County  line 
southeasterly  to  die  conjunction  of  the 
county  lines  of  San  Benito,  Merced,  and 
Fresno  Counties.  (Monterey  map) 

(29)  From  this  point  the  bouiKlary 
proceeds  in  a  southwesterly  extension 
of  the  Merced-Fresno  County  line  to  Salt 
Creek.  (Monterey  map) 

(30)  From  this  point  the  boundaiy 
proceeds  in  a  straight  line  southeasterly 
to  the  conjunction  of  the  county  lines  of 
Monterey.  San  Benito,  and  Fresno 
Counties.  (Monterey  map) 

(31)  The  boundary  follows  the 
Monterey-Fresno  County  line 
southeasterly  to  the  Monterey-iGngs 


County  tine.  (Monterey  and  San  Luis 
Obispo  maps) 

(32)  The  boundaiy  Mlowt  tiie 
Moriterey-Kings  Comity  Ihie 
southeasterly  to  die  San  Luis  Obispo- 
Kings  County  line.  (San  Luis  Obispo 
map) 

(33)  llie  boundary  follows  the  San 
Luis  Obispo-Kings  County  line  east  to 
the  San  Luis  Obispo-Kern  County  line. 
(San  Lids  Obispo  map) 

(34)  The  boundary  follows  ttie  San 
Luis  Obispo-Kern  County  tine  south, 
then  east  then  soudi  to  tiie  point  at 
which  the  county  line  diverges  easterly 
from  the  range  line  dividing  Range  17 
East  from  Range  18  East  (San  tjiiy 
Obispo  map] 

(35)  The  boundaiy  follows  this  range 
line  south  to  the  township  line  dividing 
Townslrip  28  Sontii  from  Townsliip  29 
South.  (San  Luis  Obispo  map] 

(36)  Tlie  boundaiy  follows  the 
township  line  west  to  the  range  line 
dividing  Range  13  East  from  Range  14 
East.  (San  Luis  Obispo  map) 

(37)  The  iMnrndaiy  follows  tfiis  range 
hne  south  to  the  boundary  of  Sie  LoS 
Padres  National  Forest  (San  Luis 
Obispo  map) 

(38)  The  boundary  foDows  the 
boundary  of  the  Los  Padres  National 
Forest  southeasterly  to  the  creek  of  Toro 
Canyon.  (San  Luis  Obispo,  Santa  Maria, 
and  Los  Angeles  maps) 

(39)  The  boundaiy  fr)llow8  the  creek  of 
Toro  Canyon  southerly  to  die  Pacific 
Ocean.  (Los  Angeles  map) 

(40)  The  boundaiy  follows  the 
shoreline  of  the  Pacific  Ocean  and 
Monterey  Bay  northerly  to  die  beginning 
point.  (Los  Angeles.  Santa  Maria.  San 
Lois  Obispo,  and  Monterey  maps) 

Signed  Octolier  2. 1985. 
Stephen  E.  tfiggiM, 
Director. 

Approved:  October  10. 1985. 
Edward  T.  StevenKia. 
Deputy  Assistant  Secretary  (Operations). 
(PR  Doc.  85-25315  Filed  10-23-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  SafMy  and  HMRh 
Adnrinistratfon 

29CFRPMt1952 

ApprovMl  State  nana  for  Entoroament 
of  State  Standard^  Approval  of 
Supplemants  to  tha  Alaaka  State  Plan 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACnoN:  Approval  of  Supplements  to  the 
Alaska  State  Plan. 


T.  This  doctiment  gives  notice  of 
approval  of  various  State  plan 
supplements  including  a  revised  Alaska 
fieJd  compliance  manual,  an  industrial 
hygiene  technical  manual,  an  inspection 
scheduling  system,  an  amendment  to  the 
Alaska  occupational  safety  and  health 
legislation,  amendments  to 
administrative  regulations,  as  well  as 
several  State-initiated  changes 
associated  wlA  administrative 
reorganization,  compliance  procedure 
and  agreements  with  ober  State 
agencies. 

CFRcnvc  oans  October  21 1985. 


PON  RNiTMBi  mromumcm  comaer. 
James  Foster,  Director,  OfBce  of 
Consumer  Affairs.  Occupational  Safety 
and  Healdi  Administration.  U.S. 
Dqmrtment  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C  202ia 
(202)  52»-8148. 


Backgromid 

The  Alaska  Occupational  Safety  and 
Health  Plan  was  approved  under  section 
18(c)  of  the  Occupational  Safety  and 
HealtiiActofl970(29U5.C.e67(cJ)    • 
(hereinafter  referred  to  as  the  Act)  and 
Part  1902  of  this  diapter  on  August  10. 
1973  (38  FR  21828).  A  determinatiofi  of 
final  approval  was  made  under  section 
18(e)  of  die  Act  on  September  28. 1084 
(49  FR  38252).  Part  1953  of  diis  chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretaiy  of  Labor  fat 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary). 

A.  Alaska  Safety  PiM  (iterations 
Manual 

The  State  submitted  a  revised  version 
of  its  previously  approved  manual  which 
detaHs  compUanoe  procedures  for  its 
occupational  safety  program  on  May  11, 
1981  with  reviaiops  on  September  6, 
1984,  March  28. 1985.  April  1 1985. 
March  2&  1965,  and  fane  11 1985.  The 
manual  is  modeled  generally  after  the 
Federal  manual,  and  revisions  thereto 
through  Febrnaiy  11. 1985. 

B.  Alaska  Industrial  Hygleae  Tecbaical 
Manual 

The  State  sulndtted  its  manual 
detailing  industrial  hygiene  technioal 
procedures  on  Febniary  21. 1985.  The 
State  manual  is  modeled  after  the 
Federal  manual  and  addresses  revisions 
to  the  Federal  manual  through  October 
29.1981 
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C  Inspection  Scheduling  System 

The  State  submitted  a  Kvised  safety 
and  health  inspection  scheduling  system 
on  January  9. 1965,  with  an  additional 
revision  submitted  March  28, 1965, 
which  was  generally  patt^ed  after  the 
Federal  scheduling  systoii  in  effect 
October  29. 1964.  Inspections  are 
programmed  utilizing  lists  of  employers 
whose  operations  are  within  industries 
with  high  injury  rates,  or  which  have  a 
high  potential  for  health  jvoblems. 

D.  Notice  of  Violation  Pn^cedures 

The  State  submitted  aniamendment  to 
its  legislatitm  (Alaska  Statutes- 
Prevention  of  Accident  aqd  Health 
Hazards,  H  18.60.91  and  S3)  and 
related  fidd  procedures  ob  January  25, 
1964,  which  provide  for  issuance  of  a 
notice  of  violation  at  the  lirorksite  for 
other  than  serious  violati<^  in  lieu  of  a 
citation  when  an  employer  agrees  to 
correct  and  not  to  contest  ithe  violations. 
The  same  procedures  to  ctaipel 
compliance  by  the  employer  apply  as 
when  citations  are  issued. 

£  Guidelines  for  Superfund  and  Other 
Hazardous  Waste  Site  Acuviti'es 

The  State  submitted  a  sfpplement  on 
February  4. 1985,  providing  technical 
procedures  for  providing  nsistance  and 
enforcing  standards  at  SuoerfiDid  and 
other  hazardous  waste  slt^s.  The  State's 

submission  provides  ^ , 

virtually  identical  to  Fedesol  guidelines 
issued  December  3a  1963.  j 

P.  Policy  on  MSHA/OShA  Jurisdiction 

The  State  submitted  procedures 
October  24, 198a  to  ensure  consistency 
with  OSHA  policy  issued  March  14, 
19ea  providing  guidance  oq  determining 
enforcement  responsibility  in  situations 
where  the  Mine  Safety  and  Health 
Administration's  and  OSti^'s 
jurisdiction  overlapped.  Tl  e  policy 
resulted  from  an  M91A/0  ^lA 
jurisdictional  agreement 

G.  Regulations  Concerning  Personal 
Sampling.  Ex  Parte  Warm  its 

The  State  submitted  am4ndments  to 
its  regulations  (8  AAC  61.0^)  on 
February  la  1963.  and  September  30, 
1963,  closely  reflecting  Federal  changes 
to  regulations  at  29  CFR  1903.4  and 
1903.7  effective  November  3.  i98a  and 
January  la  1963,  respectively,  which 
provided  authority  for  use  of  personal 
sampling  devices  during  inspections  and 
authority  to  obtain  ex  part^  warrants  in 
advance  of  attempting  insp  ection. 

H.  Petitions  for  Modificati't  w  of 
Abatement  Period 

The  State  submitted  an  a  mendment  to 
its  regulations  (8  AAC  61.4i5)  on 


January  29, 1985,  which  specifically 
places  the  burden  of  proof  on  an 
employer  when  petitions  to  modify 
correction  dates  are  heard  by  the  State 
Review  Board.  Federal  rules  at  29  CFR 
2200.73  include  a  closely  similar 
provision. 

/.  Withdrawal  (rf  Notice  of  Contest 

The  State  submitted  an  amendment  to 
its  regulations  (8  AAC  61.170J  on 
February  18, 1981,  providing  for 
withdrawal  of  a  notice  of  contest  if  all 
parties  are  notified.  Federal  rules  at  29 
CFR  2200.100A  include  a  similar 
provision. 

/.  Recordkeeping 

On  February  18, 1981,  and  September 
3a  1983,  Alaska  submitted  amendments 
to  its  regulations  (8  AAC  61.225,.230) 
reflecting  Federal  regulations  at  29  CFR 
1904.5  anud  1904.12,  specifically  providing 
authority  to  dte  and  set  penalties  when 
an  employer  subject  to  mandatory 
requirements  to  maintain  an  annual 
simmiary  of  injuries  and  illnesses  does 
not  comply,  and  providing  exemption 
bom  recordkeeping  requirements  for 
employers  of  fewer  than  10  employees 
and  certain  low-hazard  industries, 
respectively. 

K.  Voluntary  Compliance 

The  State  submitted  amendments  to 
its  administrative  regulations  (8  AAC 
61.420  and  425)  on  January  29. 1985. 
which  provide  for  enforcement  action  to 
require  correction  of  serious  hazards 
uncovered  during  a  consultative  visit 
when  an  employer  fails  to  take 
corrective  action,  and  exemption  from 
scheduled  enforcement  inspection  under 
certain  conditions  when  an  employer 
has  had  a  consultative  visit  and  abated 
any  hazards  discovered.  Federal  rules  at 
29  CFR  1908.6  and  1908.7  include  similar 
provisions. 

L  Revisions  to  State  Agency  Title. 
Address 

On  September  30, 1983,  Alaska 
submitted  amendments  to  its  regulations 
(8  AAC  ei.l50,.200,.480  and  62.070) 
reflecting  a  change  in  title  of  the  division 
within  the  Alaska  Department  of  Ubor 
which  is  responsible  for  occupational 
safety  and  health  enforcement  under  the 
Alaska  plan  from  the  Division  of 
Occupational  Safety  and  Health  to  the 
Division  of  Labor  Standards  and  Safety 
and  providing  a  new  mailing  address  for 
filing  a  notice  of  contest   ' 

M.  Organization  Changes 

Alaska  submitted  supplements  to 
reflect  changes  in  organization  and 
staffing  on  July  21. 1981.  May  21. 1982, 
August  12. 1983,  December  16. 1983, 


March  15. 1984,  and  July  19, 1984.  These 
changes  involved  combining  the 
enforcement  division  with  the  wage  and 
hour  division  under  one  director,  adding 
a  deputy  director  position,  renaming  the 
enforcement  division,  adding  an 
industrial  hygienist  transferring  a  safety 
inspector,  changing  primary  duties  of 
one  safety  inspector  position  from      .  • 
inspections  to  discrimination  ■.  ^  '.  ^''■ 

investigation,  and  adding  a  clerical  -  ' '  ■ 
position.   ..      -  ,     =,\  .  -i  1    ' 

N.  Interagency  Aj^eemenis 

The  State  submitted  a  supplement  on 
October  4, 1982,  to  reflect  an  agreement 
between  the  Alaska  Department  of  ^  -■' 
Labor  atid  the  Department  of  Public 
Safety  to  coordinate  activity  in  areas  of 
mutual  interest  concerning  fire 
prevention,  especially  to  exchange 
information  on  inspections,  standards,  .  v 
and  variances.  Additionally,  the  State 
submitted  a  supplement  on  October  4, 
1962,  with  a  revision  on  November  9, 
1983,  to  reflect  an  agreement  between 
the  Alaska  Department  of  Labor  and 
Health  and  Social  Services  to  coordinate 
activity  with  respect  to  occupational 
exposure  to  radiation,  in  establishments 
within  the  scope  of  the  State's 
jurisdiction,  including  reporting  ■.■'.' 
occupational  radiation  hazards     . 
identified  by  Health  and  Social  Services 
to  the  Department  of  Labor  for 
compliance  action,  and  contracting 
Health  and  Social  Services  to  provide 
radiation  inspection  services. 

O.  Various  Administrative  and 
Enforcement  Policies 

Alaska  submitted  procedures  on 
January  31, 1979,  concerning  verification 
of  serious  violations  correction,  training 
evaluation,  first  aid  training,  and  on 
February  25. 1981,  procedures  for 
evaluating  inspector  performance. 

Location  of  Plan  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  plan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hoiu^  at 
the  following  locations: 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Room  6003,  Federal  fr . 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  1111  W.  8th  Sh-eet, 
Room  306,  Juneau,  Alaska  99801,  and  the 
OSHA  Office  of  State  Programs.  Room 
N3476,  200  Constihition  Avenue  NW., 
Washington,  D.C.  20210. 
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Public  PartkipatkNi 

Under  {  1953.2(c)  of  this  chi^tet  the ; 
Assistant  Secretary  may  prescribe 
altemative  procaduras  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Seoetan 
finds  that  the  State  amendments  to  its 
legislation,  administrative  rules, 
compliance  procedures,  and  rules  for 
review  of  contested  cases  were  adopte< 
in  aooordanoe  witii  procedural 
requirements  of  State  law.  The  plan 
supplements  which  provide  State 
procedures  in  response  to  Federal 
program  changes  are  sulMtantially  in 
agreement  with  their  requirements  and' 
other  State-initiated  program  change 
supplements  do  not  significandy  alter 
the  State  prograoL  Good  cause  is 
therefore  found  for  approval  of  these 
supplements,  and  ftuther  public 
partic^Mtion  would  be  annecessary. 

List  of  Subjects  fai  29  CFR  Part  1«B 

Inteigovemmental  relations.  Law 
enforcement  Occupational  safety  and 
health. 

DedsioB  ^ 

After  careful  consideration  and 
extensive  review  by  die  OSHA  Regiona 
and  National  Offices,  the  Alaska  plan 
supplements  described  above  are  found 
to  be  effective  as  comparable  Federal 
procedures  and  are  hereby  approved 
under  Part  1953  of  this  chapter.  This 
decision  incorporates  die  requirements 
of  die  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Sec.  18,  Pub.  L  nSM,  84  Stat  ISOB  (29 
U.S.C  667)) 

Sidled  at  Washington.  D.C  this  21st  day  d 

October,  1985. 

Pabtdc  R.  TyaoB, 

Acting  Assistant  Secretary  of  tabor. 

PART  1952-(AliENDEO] 

Accordingly,  Subpart  R  of  29  CFR  Pari 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952. 
is  revised  to  read  as  follows: 

Aiidiofity:  Sec.  16,  Pub.  L  91-596, 84  Stat 

1608  (29  U.S.C.  667). 

-,  --  ,  f,  .    _ 

2.  New  1952.246  is  added  fo  read  as 
follows: 

§1952.246    Changes  lo  approved  plans. 

(a)  In  accordance  with  Part  1953  of    ~ 
this  chapter,  the  following  Alaska  plan 
changes  were  approved  by  the  Assistan 
Secretary: 

(1)  The  State  submitted  a  revised  field 
operations  manual  patterned  after  and 
responsive  to  modifications  to  the 
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Public  Pwtkipatioii 

Under  {  1953.2(0)  of  this  cluster  the 
Assistant  Secretary  may  prescribe 
alternative  pioceduras  to  expedite  tiie 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Seoetary 
finds  that  the  State  amendments  to  ity 
legislation,  administrative  rules, 
compliance  procedures,  and  rules  for 
review  of  contested  cases  were  adopted 
in  aooordanoe  with  procedural 
requirements  of  State  law.  The  plan 
supplements  which  provide  State 
procedures  in  response  to  Federal 
program  changes  are  substantially  in 
agreement  with  their  requirements  and 
other  State-initiated  program  change 
supplements  do  not  signDlcandy  alter 
the  State  program.  Good  cause  is 
therefore  found  for  approval  at  these 
supplements,  and  forther  poblic 
partic^Mtion  would  be  annecessary. 

List  of  Sobfects  in  29  CFR  Part  1952 

Iatei]govemmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

DMJsion  ::^v 

After  carefol  consideration  and 
extensive  review  by  die  OSHA  Regional 
and  National  Offices,  the  Alaska  plan 
supplements  described  above  are  found 
to  be  effective  as  comparable  Federal 
procedures  and  are  hereby  approved 
under  Part  1953  of  this  chapter.  This 
decision  incorporates  the  requirements 
of  die  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

(Sec.  18,  Pub.  L  n-SSS,  84  Stat  1608  (29 
U.S.C.  667)) 

Sidled  at  Washingtoa  D.C  this  21st  day  of 
October.  1985. 

Pahidc  R.  TyaoB, 

Acting  Assistant  Secretary  of  Labor,  r 

PART  1952-(AliENDEO] 

Accordingly,  Subpart  R  of  29  CFR  Part 
1952  is  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
is  revised  to  read  as  follows: 

Aiidiofity:  Sec.  18,  Pub.  L  91-596, 84  Stat 
1608  (29  U.aC.  867). 

2.  New  1952.246  is  added  fo  read  as 
follows: 

$1952.246   Ctiangee  to  approved  plane. 

(a)  In  accordance  with  Part  1953  of 
this  chapter,  the  following  Alaska  plan 
changes  were  approved  by  the  Assistant 
Secretary: 

(1)  The  State  submitted  a  revised  field 
operations  manual  patterned  after  and 
responsive  to  modifications  to  the 


Federal  field  operations  manual  in  effect 
February  11. 1985  which  superseded  its 
earlier  approved  manual,  lie  Assistant 
Secretary  approved  the  manual  on 
October  24, 1985. 

(2)  The  State  submitted  an  industrial 
hygiene  technical  manual  patterned 
after  and  respoosive  to  modificatioiis  to 
the  Federal  auuiaal  in  effect  October  29, 
1984.  The  Assistant  Secretary  approved 
the  manual  on  October  24. 1985. 

(3)  The  State  submitted  an  inspection 
scheduling  system  patterned  after  and 
responsive  to  die  Federal  system  in 
effect  October  29. 1984.  The  Assistant 
Secretary  approved  die  sopplement  on 
October  24. 1985. 

(4)  The  State  submitted  an 
amendment  to  its  legislation  and  field 
proceihires  which  provided  for  issuance 
of  an  onsite  notioe  of  violations  which 
serves  to  require  ocHrection  of  other 
than  serious  violations  in  lieu  of  a 
citation.  The  Assistant  Secaetary 
approved  diese  changes  on  October  24. 
1985. 

(5)  Hie  State  eubmitted  several 
changes  on  its  administrative  and 
review  rules  concerning  perscmal 
sampling,  ex  parte  warrants,  petition  to 
modify  abatement  dates,  withdrawal  of 
contest,  recordkeeping  penalties  and 
exemptions,  exemption  from  scheduled 
inspections  after  consultation,  renaming 
the  division  of  the  State  agency  directly 
enforcing  standards,  and  die  address  for 
filing  contests.  The  Assistant  Secretary 
approved  these  changes  on  October  24, 
1985. 

[FR  Doc.  85-25464  Rled  10-23-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoaalQuard 

33CFRParti17 

[CGDe-8S-14] 

Draarbridga  Oparatlon  Ragulatton; 
Tickfaw  Rivar,  LA 

AQCNCv:  Coest  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  over  the  Tickfaw  River,  mile 
7.2,  on  LA22  at  IGllian,  Livingston 
Parish,  Louisiana.  The  change  requires 
that  at  least  four  hours  advance  notice 
be  given  for  an  opening  of  the  draw 
between  11  p.m.  and  7  a.m.  Outside 
these  hours,  the  bridge  vnll  open  on 


signal  Preseady,  the  draw  is  required  to 
open  on  signal  at  all  times,  llus  change 
is  being  made  because  of  infireqaent 
requests  to  open  the  draw  during  the 
advance  notice  period  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constsmtly  available 
at  the  bridge  between  11  p.m.  and  7  a.m., 
yet  still  provide  for  the  reasonable 
needs  of  navigation 

EPfficnvi  OATe  This  regulation 
becomes  effective  on  November  25. 
1985. 


^noN  contact: 

Perry  Haynes,  Chiet  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 


SUPPLEMENT ANV  MFOWMATION.  On  25 

July  1985,  the  Coast  Guard  published  a 
proposed  rule  (SO  FR  30284)  omceming 
this  amendment  The  Commander, 
Eighdi  Coast  Guard  District  also 
puf^hed  the  proposal  as  a  public 
notice  dated  5  Ai^ust  1965.  In  each 
notice  interested  persons  were  given 
until  9  September  1985  to  st^Nnit 
comments. 

Drafting  InfonnatioD 

The  drafters  of  this  regulation  are 
Petty  Haynes.  project  officer,  and 
Lieutenant  Commando-  James  Vallone, 
project  attorney. 

Discussion  of  Coounents 

Two  letters  were  received  in  response 
to  the  notioe,  offering  no  objections  to 
the  proposed  change. 

Economic  Assessment  and  Cettificattoa 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  foU  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  the  average 
number  of  vessels  passing  the  bridge 
during  the  advance  notice  period,  11 
p.m.  to  7  a.m.,  is  one  vessel  every  seven 
days.  These  few  vessels  can  reasonably 
give  four  hours  advance  notice  for  a 
bridge  opening  by  placing  a  collect  call 
to  the  bridge  owner  at  any  time.  The 
advance  notice  for  an  opening  of  the 
draw  is  to  be  given  to  the  LDOTD 
District  Office  in  Hammond,  Louisiana., 
telephone  (504)  345-7390.  The  LDOTD 
recognizes  that  there  may  be  an  unusual 
occasion  to  open  the  bridge  on  less  than 
four  hours  notice  fat  an  emergency  or  to 
operate  the  bridge  on  demand  for  an 
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isolated  but  temporary  su^  in 
waterway  traffic  and  ha^  conunitted  to 
doing  so  if  such  an  event  Should  occur. 
Mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  I  the  bridge  at 
the  appointed  time  duringjthe  advance 
notice  period  should  invowe  little  or  no 
additional  expense  to  theifi.  Since  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  willinot  have  a 
significant  ecmiomic  impajct  on  a 
substantial  number  of  sn^ll  entities. 

List  of  Sot^eds  in  S3  CFRJ  Part  117 

Bridges.  1 

PART  IIT-ORAWBRtOGlE 
OPERATION  REGULAIxilS 

In  consideration  of  the  fpregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtationifor  Part  117 
continues  to  read  as  follo^is: 

Authority:  33  U.S.C  499:  and  «  CFR  (cM5) 
and  33  CFR  li)5-l(g). 

2.  Section  117.506  is  addM  to  read  as 
follows: 

{117.506    TkMmmnwm. 

The  draw  of  the  822  bridge,  mile  7£  at 
KilHan.  shall  open  on  signal  except  that, 
from  11  pjn.  to  7  a jn.  the  qraw  shall 
open  on  signal  if  at  least  fcitir  hours 
notice  is  given.  During  the  advance 
notice  period,  the  draw  shtU  open  on 
less  than  four  hours  notice]  for  an 
emergency  and  shall  open 
should  a  temporary  surge  i  n  waterway 
traffic  occur. 

Dated:  October  4. 1985. 
Clyde  T.Lodt.  Jr.. 

Rear  Admiral,  U.S.  Coast  Gua^, 
Eighth  Coast  Guard  District 
|FR  Doc.  85-25430  Filed 


Il0-2a«5; 


Commander, 
a-45ain] 


33CFRPart117 
(CG03  ■4-351 


Draartirtclge  Operation  Regulations; 
Ctieesequake  Creek,  NJ  i 

AOENCY:  Coast  Guard,  DOT. 
ACTION:  Cancellation  of  ru^making. 

SUMMAHV:  This  document  withdraws  a 
proposed  rule  regarding  a  change  to  the 
regulations  (33  CFR  117.700)  for  New 
lersey  Transit  Rail  Operattins 
(NJTRO's)  Morgan  railroad^drawbridge 
at  Morgan.  New  Jersey.  It  vas  proposed 
that  the  bridge  remain  closed  to  marine 
trafBc  during  peak  morning  (6:30  a.m.  to 
8  a.m.)  and  evening  (5:30  pjn.  to  6:40 
pjn.)  rush  hours,  l^e  proposal  is  being 


JMI 


withdrawn  because  major  changes 
would  be  needed  in  the  proposed  rule  to 
meet  the  needs  of  marine  traffic.  These 
changes  became  apparent  as  a  result  of 
substantive  comments  received  from 
concerned  parties. 


KTION  CONTACn 

William  C.  Heming.  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 

suppiSMBfTAiiv  mfoiwation:  In  the 
April  29. 1985  issue  of  the  Federal 
Register  (50  FR 16720).  the  Coast  Guard 
published  a  proposed  rule  regarding  a 
change  to  the  regulations  for  NJTRO's 
Morgan  Drawbridge  at  Morgan.  New 
Jersey.  Interested  persons  were  given 
until  June  13. 1985  to  comment  Tliis 
proposal  was  also  disseminated  by 
Commander.  Third  Coast  Guard  District 
Public  Notice  3-^595  dated  May  8, 1985. 
Additionally,.a  public  hearing  was  held 
on  July  24, 1985  at  the  William  C. 
McGinnis  School.  271  State  Street  Perth 
Amboy,  New  Jersey.  Notice  of  this 
public  hearing  and  an  extension  of  the 
comment  period  to  August  9, 1985  was 
published  in  the  June  28. 1985  issue  of 
the  Federal  Register  (50  FR  26808)  and 
announced  by  Commander,  Third  Coast 
Guard  District  Public  Notice  3-«00 
dated  June  19. 1985. 

Many  of  the  comments  received  in 
response  to  the  notices  and  at  the  public 
hearing  addressed  substantive  issues 
regarding  the  proposed  rule.  After 
review  of  these  comments,  several  areas 
of  the  proposed  rule  were  identified  as 
requiring  significant  alterations  before 
NJTRO's  request  for  a  change  to  the 
existing  drawbridge  regulations  could  be 
pursued  further.  Specifically,  the 
regulations  as  proposed  did  not 
adequately  provide  for  the  needs  of 
navigation  and  the  data  submitted  by 
the  railroad  did  not  indicate  that  the 
present  regulations  are  causing 
unreasonable  delays  to  rail  traffic  when 
the  bridge  is  operating  properly.  In  light 
of  the  foregoing,  the  Coast  Guard  has 
decided  to  withdraw  the  proposed  rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Accordingly,  the  proposed  rule 
published  in  the  Federal  Register  (50  FR 
16720)  on  April  29, 1985  is  hereby 
withdrawn. 

Dated:  October  8. 1965. . 

P.A.Y(Mt. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

[FR  Doc  86-25431  Filed  10-23-85;  8:45  am] 
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VETERANS  ADMINISTRATION 
38CFRPart21 


Veterans  Education;  T( 
AiiMiKbiienls 


AOSicv:  Veterans  Administration. 
ACTWN:  Final  Regulations. 


r.  Several  sections  in  38  CFR 
(Code  of  Federal  Regidations)  contain    , 
incorrect  references  to  other  sections  in 
38  CFR.  Another  section  has  references . 
to  a  Federal  office  which,  due  to 
reorganization,  no  longer  exists.  In  order 
to  make  38  CFR  easier  for  the  reader  to 
use.  these  regulatory  changes  correct 
these  errors.  ^ 

Emcnvc  DATE  October  17, 1985.  "^ 

FOR  FURTHER  INFORMATION  CONTACT 

June  C  Schaeffer  (225),  Assistant  *- 

Director  for  Policy  and  Program  -    i 

Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 
(202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  38  CFR 
21.4136(g)  and  21.4270(b)  are  amended  to 
correct  erroneous  cross-references  to 
other  sections  in  38  CFR.  38  CFR 
21.4253(e)  is  amended  to  correct 
references  to  the  Commissioner  of 
Education,  a  position  which  no  longer 
exists. 

The  VA  (Veterans  Administration) 
finds  that  good  cause  exists  for  makbig 
these  regulations  final  without  previous 
publication  of  a  notice  of  proposed 
rulemaking.  All  the  changes  contained  in 
these  regulations  are  technical  ones 
designed  to  correct  erroneous 
references.  There  are  no  substantive 
changes.  Public  participation  in  this 
rulemaking  is.  therefore,  unnecessary. 
Since  a  Notice  of  Proposed  Rulemaking 
is  unnecessary  and  will  not  be 
published,  these  changes  do  not  come 
within  the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(2),  and  are  therefore  not  subject  to 
the  requirements  of  that  Act 
Nevertheless,  these  regulations  will  not 
have  a  significant  economic  impact  on  a     ^ 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 

The  VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  E.0. 122911 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment 


productivity,  innovation,  or  on  th» 
'  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  October  17, 1985. 

By  direction  of  the  Administrator. 
Everett  Alvares.  Jr.. 
Deputy  Administrator, 

PART  21 VOCATIONAL 

REHABILITATION  AND  EDUCATION 

38  CFR  Part  21  is  amended  as  follows: 

S  21.4136    [AmMMtad] 

1.  In  5  21.4136.  paragraph  (g)(2)  is 
amended  by  removing  the  cite  "5  21.133' 
and  inserting  the  cite  "5  21.260". 

(38  U.S.C.  1682, 1787) 

S  21.4253    [Amended] 

2.  In  S  21.4253,  paragraph  (e)(1)  is 
amended  by  changing  the  tide 
"Commissioner"  to  "Secretary"  in  two 
places  and  adding  the  cite  "(38  U.S.C. 
1775)"  foUowing  "and;". 

S  21.4270   [Amended] 

3.  In  S  21.4270(b),  foobiote  1  is 
amended  by  changing  the  cite 
"5  21.4280"  to  "§  21.4272(h)". 
(38  U.S.C.  1788] 

[FR  Doc.  85-25324  Filed  10-23-85;  8:45  am] 
BNJJNQ  CODE  ssae-oi-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 
(FPMR  Buletin  D-207] 

Supplemental  Space  Contract 

AQENCv:  Public  Buildings  Service,  GSA. 
ACTION:  Bulletin. 

summary:  This  Bulletin  provides 
information  on  the  award  of  a  space 
planning  services  contract  to  Geisler 
Smith  Associates.  This  contractor  will 
be  responsible  for  developing 
supplemental  space  factors  with  GSA 
client  agencies. 

DATES:  Effective  date.  This  Bulletin  is 
effective  October  24, 1986.  Expiration 
date:  September  3a  1986.         •,><■ 
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productivity,  innovation,  or  on  th» 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
educaUon,  Reporting  and  recordkeeping 
requirements,  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  October  17, 1985. 

By  direction  of  the  Administrator. 
Evetelt  Alvaiez.  Jr., 
Deputy  Administrator. 

PART  21 VOCATIONAL 

REHABILITATION  AND  EDUCATION 

38  CFR  Part  21  is  amended  as  follows: 

S2Ml3e    [AmwMtad] 

1.  In  §  21.4136.  paragraph  (g)(2)  is 
amended  by  removing  the  cite  "§  21.133" 
and  inserting  the  cite  "5  21.260". 

(38  U.S.C.  leaz,  1787) 

S  21.4253    [Amended] 

2.  In  S  21.4253,  paragraph  (e)(1)  is 
amended  by  changing  the  title 
"Commissioner"  to  "Secretary"  in  two 
places  and  adding  the  cite  "(38  U.S.C. 
1775)"  foUowing  "and;". 

S  21.4270    [AmwKtod] 

3.  In  5  21.4270(b).  foobiote  1  is 
amended  by  changing  the  cite 
"5  21.4280"  to  "§  21.4272(h)". 
(38  U.S.C.  1788] 

[FR  Doc.  85-25324  Filed  10-23-85;  8:45  am] 

BHJJNQ  CODE  mO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 
[FPMR  Bulletin  D-207] 

Supplemental  Space  Contract 

AQENCv:  Public  Buildings  Service,  GSA. 
action:  Bulletin. 

summary:  This  Bulletin  provides 
information  on  the  award  of  a  space 
planning  services  contract  to  Geisler 
Smith  Associates.  This  contractor  wiU 
be  responsible  for  developing 
supplemental  space  factors  with  GSA 
client  agencies. 

DATES:  Effective  date.  This  Bulletin  is 
effective  October  24, 1988.  Expiration 
date:  September  3a  1986.  ,  .<■     ^ 


PON  RIHTHfN  INFONMATKM  CONTACT: 

Philip  Kogan  (202)  566-1875  or  Gary  A. 
Knoke  (202)  535-8474  of  the  Space 
Management  Division. 
SUPFLniENTARV  MRMMATION:  The 
General  Services  Administration  has 
determined  that  this  Bulletin  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(0)) 

41  CFR  Chapter  101  is  amended  by 
adding  the  following  Bulletin  to  the 
appendix  at  the  end  of  Subchapter  D. 
October  It  1985. 

GSA  BuUetin  FPMR  D-207.  Public 
Buildings  and  Space 

To:  Heads  of  Federal  Agencies 
Subject  Supplemental  Space  Contract 

1.  Purpose.  FPMR  Temporary 
Regulation  D-71,  Work  Space 
Management  Reform,  requires  the 
development  of  supplemental  space 
factors  for  each  bureau  and  operational 
unit  housed  in  GSA  space.  This  bulletin 
provides  information  on  the  award  of  a 
contract  to  Geisler  Smith  Associates  for 
the  purpose  of  assisting  GSA  in  the 
development  of  these  factors.      . 

2.  Expiration  date.  This  bulletm 
expires  on  September  30, 1988. 

3.  Background.  On  Septfember  27, 1985, 
the  General  Services  Administration 
(GSA)  awarded  a  contract  to  Geisler 
Smith  Associates  for  the  performance  of 
space  planning  services.  Geisler  Smith 
was  hired  to  assist  GSA's  Office  of  Real 
Estate  in  the  development  of 
supplemental  space  factors  required  by 
FPMR  Temporary  Regulation  D-71. 
Work  Space  Management  Reform. 
Factors  are  required  to  be  developed  by 
March  31, 1986,  for  each  bureau  or 
operational  unit  housed  in  GSA  space. 
Once  developed,  the  factors  will  remain 
in  effect  until  or  unless  agency  missions 
change  and  will  be  used  to  determine 
short  term  requirements  contained  in 
Standard  Forms  81,  Request  for  Space, 
received  from  agencies  as  well  as  long 
term  planning  needs  reflected  in 
community  surveys  and  prospectus 
projects. 

Geisler  Smith  Associates  has  strong 
experience  in  space  planning  and 
programming  as  well  as  facility  planning 
and  received  a  competitive  award  in  a 
joint  ventmv  with  Capital  Program 
Management  Inc.  The  term  of  the 
contract  is  one  year  although  it  is 
expected  that  most  of  the  woric  will  be 
completed  by  March  31. 1066. 

4.  Scope.  Geisler  Smith's  initial  task 
requires  policy  familiarization  through  a 
series  of  briefings  presented  by  GSA. 


The  contractor  will  then  develop 
material  for  supplemental  space 
workshops  to  be  presented  to  GSA's 
client  agencies  during  October  and 
November  1965.  Development  of 
supplemental  space  factors  will  follow 
completion  of  the  workshops. 
Representatives  of  Geisler  Smith 
Associates  will  be  contacting  officials  of 
GSA  client  agencies  in  October  to 
arrange  attendance  at  worlcshops  and 
begin  the  process  of  developing 
supplemental  space  factors. 

BiU  Sullivan. 

Commissioner,  Public  Buildings  Service. 

[FR  Doc.  85-25328  Piled  10-23-85;  a-45  am] 
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41  CFR  Part  101-40 

'  [FPMR  Tamp.  Reg.  A-2S.  Supp.  1 1 

Travel  and  Transportation  Expense 
Payment  System  Using  Contractor- 
Issued  Charge  Cards,  Government 
Travel  System  (GTS),  Accounts,  and 
Travelers  Checks 

agency:  Office  of  Federal  Supply  and 
Services,  GSA. 

action:  Temporary  regulation. 

summary:  This  supplement  amends 
FPMR  Temporary  Regulation  A-25  to 
extend  the  expiration  date  and  to  amend 
certain  provisions  of  the  regulation  that 
reflect  GSA's  experience  gained  from 
Federal  agency  use  of  the  program. 
Accordingly,  this  supplement  (a)  adds 
"car  rentals"  to  paragraph  1,  (b)  clarifies 
the  appUcability  of  the  regulation  as  to 
participating  agency  employees,  (c) 
clarifies  Diners  Club  bilhng  and 
payment  procedures,  and  (d)  provides 
updated  telephone  numbers  for 
reporting  lost  or  stolen  Diners  Club 
chaige  cards  and  travelers  checks. 
DATES:  Effective  date:  This  regulation  is 
effective  October  24, 1985. 

Expiration  date:  This  regulation 
expires  1  year  from  date  of  publication 
in  the  Federal  Register,  unless  otherwise 
canceled  or  extended. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administi*ation  (FT).  Washington,  DC 
2040a 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  T.  Angelo,  Travel  and 
Transportation  Services  Division  (FTE). 
FTS  557-1264/(703)  557-1264. 

8UFFLEMENTAHV  MF0RMAT10N:  GSA  has 
determined  tiiat  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  residt  in  an  annual  effect  on 
the  ecooomy  of  $100  million  or  more,  a 
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major  increase  in  costs  to  caaataoets  at 
others,  or  significant  adve  rse  effects. 
GSA  has  based  all  adminBtiative 
decisions  underlying  this  fole  on 
adequate  information  cooieming  the 
need  for,  and  consequences  ot  this  role: 
has  determined  that  the  potential  . 
benefits  to  society  from  this  rule 
outweigh  tlie  potential  coats  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  apiaoacfa 
involving  the  least  net  cost  to  society. 

(Sec  205(c).  63  Stat  390;  40  U&C  48e(c)) 

In  41  CFR  Chapter  101.  the  foUowing 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Sut^chapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulations  Temporary  R^pilatioa  A- 
25,  Supplement  1 

September  25. 1985. 
To:  Heads  of  Federal  agencies 
Subject  Travel  and  transpcuiation 
expense  payment  system  using 
contractor-issued  chai^  cards. 
Government  travel  sy^em  (CriS) 
accounts,  and  travelers  checks. 

1.  Purpose.  This  supplement  am^mdn 
FPMR  Temporary  Regulati^  A-2S,  to 
extend  the  expiration  date,|add  and 
revise  provisions  of  the  re^dation  in 
view  of  the  experience  of  ne  General 
Services  Administration  (^A)  with 
Federal  agency  use  of  the  travel  and 
transportation  expense  pajiment  system, 
and  update  telephone  numlers  listed  in 
paragraph  4.  T 

2.  Effective  date.  This  regulation  is 
effective  October  24. 1965. 

3.  Expiration  date.  This  regulation 
expires  1  year  fixim  date  of  ^blication 
in  die  Fedenl  Kegblar,  unless  otiierwise 
canceled  or  extemled.         i 

4.  Explanation  ofchanget. 

a.  Paragraph  1  is  revised )o  read  as 
follows: 

'*!.  Purpose.  This  regidation  prescribes 
policies  and  procedures  for;  a  travel  and 
transportaticxi  expense  parent  system 
which  provides  for  the  use  Of  General 
Services  Administration  (G8A) 
contractor-issued  charge  cvds. 
Government  travel  system  (GTS) 
accounts,  and  travelers  cheiJcs  by 
Federal  agencies  for  the  prbcnrement  of 
passenger  transportation  sarvices,  car 
rentals,  payment  to  commercial  facilities 
for  subsistence  (lodging,  meals,  etc.)  and 
miscellaneous  travel  and  transportation 
expenses  during  official  traVel." 

b.  Paragraph  5  is  revised  to  read  as 
follows:  I 

"5.  Applicability.  This  relation 
applies  to  Federal  agencies  end 
departments  that  have  volutitarily 
agreed  to  participate  in  GSA's  travel 
and  transportation  expense*  payment 


system  using  contractor-issued  charge 
cards.  GTS  accounts,  and  travelers 
checks.  The  provisions  of  this  regulaticm 
also  apply  to  employees  of  participating 
agencies." 

c.  Subparagraph  c  of  paragraph  9  is 
revised  to  read  as  follows: 

"c.  Monthly  contractor  bills  and 
payments.  The  tenns  of  the  contract 
with  Citicorp/Diners  Club,  Inc..  require 
billing  and  payment  to  be  performed  in 
the  following  manner.  The  contractor 
bills  charges  directly  to  the  individual 
employee  each  month.  Chaiges  billed  to 
the  individual  employee  are  due  and 
must  be  paid  in  fidl  within  25  calendar 
days  of  the  billing  date.  There  are  no 
interest  or  late  ch^es  and  extended  or 
partial  payment  is  not  permitted. 
Questions  concerning  billings  or 
payments  should  be  directed  to  the 
contractor  at:  800-525-5289  or  303-79»- 
6670." 

d.  The  telephone  numbers  contained 
in  paragraph  11  are  revised  to  read  as 
follows: 

"In  the  continental  U.S..  800-^25-5289 

or  800-525-9150 
In  Alaska  and  Hawaii.  800-525-7470 
In  Canada,  800-266-6454 
In  Puerto  Rico.  137-800-525^040 
In  die  Caribbean.  809-295-7181 
In  Colbrado  (except  Denver).  800-332- 

9340 
In  metropolitan  Denver.  799-1711". 

e.  The  telephone  numbers  contained 
in  paragraph  15  are  revised  to  read  as 
follows: 

"In  the  continental  U.S.,  800-645-6566 

Outside  the  continental  U.S.  813-623- 
1709 

In  the  Middle  East  and  Afiica  call  the 
Diners  Club  London  ofBce.  44-1- 
438-1414 

In  Latin  America.  813-626-4444". 

5.  Comments  and  recommendations. 

Comments  and  recommendations  on 
using  the  travel  and  transportation 
expense  payment  system  or  on  this 
regulation  may  be  sent  to  the  General 
Services  Administration  (FT). 
Washington.  DC  20406.  within  90 
calendar  days  of  publication. 
T6I61M.8  C  Gorasn. 
Administrator  of  GeneraJ  Services. 
(PR  Doc.  85-25403  Hied  10-^3-86;  8:45  am] 
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41  CFR  Part  101-40 

[FPMR  Temp.  Reg.  A-22,  Supp.  4] 

Us«  Of  Contract  AMm  Servic* 
Betwaii  Selecfd  Clty^Palra 

aoency:  Office  of  Federal  Supply  and 
Services.  GSA. 

ACTION:  Temporary  regulation. 
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•UMMlblv:  This  supplement  amends 
FPMR  Temp.  Reg.  A-22  by  incorporating 
the  provisions  of  the  new  airiine  city- 
pairs  contracts  effective  October  1, 1985. 
Furthermore,  this  supplement  cancels 
supplements  2  and  3  and  consolidates 
into  supplement  4  the  provisions  of 
paragraphs  7. 9. 13,  and  18  which  were 
contained  in  supplements  2  and/or  3. 
Paragraphs  5. 8. 10.  and  11  are  revised 
for  clarification  or  to  incorporate  the 
provision  in  the  new  contracts  that 
reduces  the  number  of  exceptions  to  the 
use  of  the  contract  airlines. 
DATES:  Effective  date:  October  1. 1965. 
Expiration  date:  September  30. 1986. 
unless  sooner  canceled  or  revised. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Angelo,  Director,  Travel  and 
Transportation  Services  Division  (FTS 
557-1281/(703)577-1281). 
8UPPLEM0fTARV  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
role  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of  tbds  rule; 
has  determined  that  the  potential         '  y 
benefits  to  society  fiom  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  In  41  CFR  Part  101-40 

Freight.  Government  property 
management  Moving  of  household 
goods.  Office  relocations. 
Transportation. 

(Sec.  2aS[c),  63  Stat.  380;  40  U.S.C.  488(c)) 

In  41  CFR  Chapter  101.  die  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  foUows: 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
22,  Supplement  4 

October  0. 1985. 

To:  Heads  of  Federal  agencies 
Subject  Use  of  contract  airline  service 
between  selected  city-pairs 
1.  Purpose.  This  supplement  amends 
FPMR  Temp.  Reg.  A-22  by  incorporating 
provisions  of  the  new  airline  city-pairs 
contracts  effective  October  1. 1985. 
Furthermore,  this  supplement  cancels 
supplements  2  and  3  and  consolidates 
into  supplement  4  the  provisions  of 
paragraphs  7. 9. 13.  and  18  which  were 
published  in  supplements  2  and/or  3. 


The  provisions  of  paragraphs  1.  4,  8, 12, 
14, 15. 16,  and  17  in  the  basic  regulation 
remain  unchanged.  Paragraphs  5.  8. 10, 
and  11  are  revised  in  this  supplement  foi 
clarity  or  to  incorporate  provisions  of 
the  new  contracts. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1985. 

3.  Expiration  date.  This  regulation     • 
expires  September  30, 1986,  unless    • 
sooner  canceled  or  revised. 

4.  Explanation  of  changes. 

a.  Paragraph  5  is  revised  to  read  as  "' 
follows: 

5.  Scope.  This  regulation  prescribes 
policies  and  procedures  governing  the 
use  of  specified  commercial  airlines 
(hereinafter  referred  to  as  the  i 
contractor)  under  contractual 
arrangements  with  the  General  Services 
Administration  (GSA)  to  furnish 
Government  employees  and  atiy  other 
person  authorized  to  travel  at 
Government  expense  with  scheduled  air 
passenger  transportation  service 
between  certain  domestic  and 
international  cities.                      >  -. 

a.  This  regulation  is  mandatory  for  all 
Executive  agencies  (except  the 
Department  of  Defense)  and  other 
Federal  agencies  subject  to  the  authority 
of  the  administrator  of  General  Services 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  5  U.S.C.  5701  and  5721,  et 
seq.  (uniformed  personnel  and  civilian 
employees  of  the  Department  of  Defense 
are  subject  to  the  procedures 
established  in  the  Military  Traffic 
Management  Regulations  55-355/ 
NAVSUPINST  4600.70/MCO  P4600.14A/ 
DUVR  4500.3.) 

b.  The  following  personnel  are  exempt 
from  the  mandatory  use  of  the  airline 
contracts;  however,  exempt  personnel 
are  authorized  to  obtain  services  under  ' 
this  regulation  at  the  option  of  the 
contractor  when  seating  space  is 
available: 

(1)  Uniformed  members  of  the  Public   , 
Health  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  U.S.  Coast  Guard; 

(2)  Members  and  employees  of  the 
U.S.  Congress; 

(3)  Employees  of  the  judicial  branch  of 
the  Government; 

(4)  Employees  of  the  U.S.  Postal 
Service;" 

(5)  Foreign  service  officers; 

(6)  Cost-reimbursable  contractors 
working  for  the  Government  and 

(7)  Employees  of  any  agency  having 
independent  statutory  authority  to 
prescribe  travel  allowances  and  who  are 
not  subject  to  the  provisions  of  5  U.S.C. 
5701  through  5709.  ^ 

c.  Rail  or  bus  service  may  be  used 
when  determined  by  the  agency  to  be 
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The  provisions  of  paragraphs  1, 4, 6, 12, 
14, 15, 16.  and  17  in  the  basic  regulation 
remain  unchanged.  Paragraphs  5.  8, 10, 
and  11  are  revised  in  this  supplement  for 
clarity  or  to  incorporate  provisions  of 
the  new  contracts. 

2.  Effective  date.  This  regulation  is 
effective  October  1, 1985. 

3.  Expiration  date.  This  regulation 
expires  September  30. 1986,  unless 
sooner  canceled  or  revised. 

4.  Explanation  of  changes. 

a.  Paragraph  5  is  revised  to  read  as 
follows: 

5.  Scope.  This  regulation  prescribes 
policies  and  procedures  governing  the 
use  of  specifled  commercial  airlines 
(hereinafter  referred  to  as  the 
contractor)  under  contractual 
arrangements  with  the  General  Services 
Administration  (GSA)  to  furnish 
Government  employees  and  any  other 
person  authorized  to  travel  at 
Government  expense  with  scheduled  air 
passenger  transportation  service 
between  certain  domestic  and 
international  cities. 

a.  This  regulation  is  mandatory  for  all 
Executive  agencies  (except  the 
Department  of  Defense)  and  other 
Federal  agencies  subject  to  the  authority 
of  the  administrator  of  General  Services 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  5  U.S.C.  5701  and  57^1,  et 
seq.  (uniformed  personnel  and  civilian 
employees  of  the  Department  of  Defense 
are  subject  to  the  procedures 
established  in  the  Military  Traffic 
Management  Regulations  55-355/ 
NAVSUPINST  4600.70/MCO  P4600.14A/ 
DLAR  4500.3.) 

b.  The  following  personnel  are  exempt 
from  the  mandatory  use  of  the  airline 
contracts;  however,  exempt  personnel 
are  authorized  to  obtain  services  under 
this  regulation  at  the  option  of  the 
contractor  when  seating  space  is 
available: 

(1)  Uniformed  members  of  the  Public 
Health  .Service,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  U.S.  Coast  Guard; 

(2)  Members  and  employees  of  the 
U.S.  Congress; 

(3)  Employees  of  the  judicial  branch  of 
the  Government; 

(4)  Employees  of  the  U.S.  Postal 
Service;"" 

(5)  Foreign  service  officers: 

(6)  Cost-reimbursable  contractors 
working  for  the  Government;  and 

(7)  Employees  of  any  agency  having 
independent  statutory  authority  to 
prescribe  travel  allowances  and  who  are 
not  subject  to  the  provisions  of  5  U.S.C. 
5701  through  5709.  ' 

c.  Rail  or  bus  service  may  be  used 
when  determined  by  the  agency  to  be 


advantageous  to  the  Government  cost, 
energy,  and  other  factors  considered, 
and  when  compatible  with  the 
requirements  of  the  offlcial  travel  (Ch. 
l-2.2c(l)(b}{iii).  Federal  Travel 
Regulations.) 

b.  Paragraph  7  is  brought  forward 
unchanged  from  supplement  3  and  reads 
as  follows: 

7.  Aesponsibility  of  the  contract 
airline. 

a..  He  contractor  is  not  reqtiired  to 
furnish  services  if,  at  the  time  of  the 
request  for  service,  the  scheduled 
aircraft  is  fully  loaded:  nor  shall  the 
contractor  be  required  to  furnish  any 
additional  aircraft  to  satisfy  the 
transportation  requirement  However, 
the  contractor  will  provide  the  official 
Government  traveler  with  services  that 
are  the  same  as  those  provided  to  its 
commercial  passengers  in  scheduled  jet 
coach  service,  subject  to  the  rules  and 
procedures  published  in  the  air  carrier's 
tariff(s)  on  file  with  the  AirUne  Tariff 
Publishing  Company  or  contained  in  the 
contractor's  contract  of  carriage. 

b.  The  contractor  is  to  use  the 
designators  "YCA"  (unrestricted 
contract  fare)  or  "MCA"  (restricted 
contract  fare)  in  describing  fares. 

c.  Paragraph  8  is  revised  to  read  as 
foUows: 

8.  Procedures  for  obtaining  service. 

a.  Except  as  provided  in  the  following 
subpars.  b,  c,  and  g,  contract  air  service 
shall  be  ordered  by  the  issuance  of  a 
U.S.  Government  Transportation 
Request  (GTR)  (Standard  Form  1169). 
either  directly  to  the  contractor  or 
indirectly  to  a  travel  agent  or  SATO. 
(See  par.V  on  the  use  of  travel  agents  or 
SATO'S.) 

b.  Agencies  and  departments 
participating  in  GSA's  travel  and 
transportation  expense  payment  system 
(see  GSA  FPMR  Temp.  Reg.  A-25)  are 
authorized  to  use  GSA  contractor-issued 
charge  cards  described  in  GSA  FPMR 
Temp.  Reg.  A-25.  to  obtain  YCA  or 
MCA  contract  airline  fares.  Charge 
cards  may  be  presented  to  the 
contractor,  SATO's,  travel  agents  (see 
par.  9),  or  agency  travel  officers,  as 
appropriate. 

c.  When  a  traveler  uses  cash  to 
procure  service  under  FPMR  101^1.203- 
2,  the  traveler  shall  be  prepared  to 
authenticate  the  trip  as  official  travel. 
When  cash  is  used,  the  contract  airlines 
listed  in  the  Federal  Travel  Directory 
(FTD)  have  the  option  of  furnishing 
services  at  either  the  contract  or 
noncontract  fare.  If  only  one  contract  is 
awarded  for  a  city-pair  and  the 
contractor  does  not  provide  a  contract 
fare  with  the  use  of  cash,  the  traveler 
shall  procTire  service  from  an  airline 
offering  the  lowest  fare.  If  more  than  one 


contract  has  been  awarded  for  a  city- 
pair,  the  traveler  shall  observe  the  order 
of  carrier  succession  in  selecting  a 
contractor  which  provides  a  contract 
fare  with  the  use  of  cash.  If  none  of  the 
contractors  provides  a  contract  fare 
with  the  use  of  cash,  the  traveler  shall 
procure  service  from  an  airline  offering 
the  lowest  fare.  Cash  or  personal  credit 
cards  shall  not  be  used  to  circumvent 
the  Government's  contract  with  the 
airlines. 

d.  When  a  reservation  for  contract  air 
service  is  requested,  the  fare  basis  shall 
be  identified  as  "YCA "  or  "MCA,"  as 
appropriate,  and  the  contractor's  ticket 
agent  shall  be  instructed  to  apply  the 
appropriate  fare  basis  and  contract  fare. 
Agtencies  using  teletype  ticketing 
equipment  shall  examine  airline  tickets 
to  determine  if  the  tickets  contain  the 
correct  fare  or  whether  they  should  be 
canceled  and  new  tickets  issued.  Hckets 
picked  up  at  the  airline  ticket  office 
shall  be  verified  to  ensure  that  the 
proper  fare  basis  is  shown  on  the  ticket 

e.  Contract  fares  apply  only  for  the 
dty-pairs  named  in  the  FTD  and  are  not 
applicable  to  or  from  intermediate 
points.  The  contract  fares,  however,  are 
applicable  in  conjunction  with  other 
published  fares  or  ottier  contract  fares. 

f.  When  a  dty-pair  published  in  ttie 
FTD  indicates  diat  only  one  contract  is 
awarded  and  the  contractor 
subsequently  offers  a  fare  lower  than  its 
contract  fare,  the  ordering  agency  may 
elect  to  use  the  lower  fare  If 
qualifications  for  obtaining  the  lower 
fare  are  compatible  with  the  agency's 
travel  requirements. 

g.  Cost-reimbursable  contractors 
performing  direct,  reimbursable  travel  in 
performance  of  a  Govetnment  contract 
and  with  proper  identification  from  the 
authorizing  agency  are  eligible  and 
authorized  to  obtain  contract  fares  if  dte 
contract  airline  agrees  to  the 
arrangement.  Contract  fares  may  be 
obtained  by  cost-reimbursable 
contractors  through  the  use  of  a  GTR. 
cash,  or  a  personal  credit  card.  The  FTD 
identifies  the  contract  airlines  that  agree 
to  furnish  transportation  services  to 
cost-reimbursable  contractors  at  the 
GSA  contract  discount  fares  when  the 
conditions  as  noted  in  the  FTD  are  met 

d.  Paragraph  9  is  brought  forward 
unchanged  from  supplement  3  and  reads 
as  follows: 

9.  Use  of  travel  agents  and  Scheduled 
Airline  Traffic  Offices  (SATO's).  GSA 
has  entered  into  contracts  with  various 
commercial  travel  agents  and  into 
agreements  with  SATO's  to  provide 
travel  management  services  for  Federal 
agencies.  These  travel  agents  and 
SATO's  are  responsible  for  providing 
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and  arranging  all  travd  wrvices  of 
participating  agencies. 

a.  Wboi  GTR's  are  use<|  the  travel 
agents  and  SATO's  are  assigned  GTR 
numbers  by  each  participating  Federal 
agency,  and  the  assigned  GTR  number 
shall  be  shown  on  all  tran«portation 
tickets  issued. 

b.  When  GSA  contractoMssued 
charge  cards  or  Govenunept  Travel 
System  (GTS)  accounts  art  used,  travel 
management  services  will  be  furnished 
as  provided  in  FPMR  Tem#.  Reg.  A-25. 
(See  the  Federal  Travel  D^ectory  for  the 
location  of  travel  agents  aad  SATO's.) 

e.  Paragraph  10  is  revised  to  read  as 
foUows:  j 

la  Progressive  awards  fijr  the  same 
city-pair. 

a.  When  proyeaaive  coi^cts  are 
awarded  for  a  dty-pair,  A^  contractors 
are  listed  in  the  FTD  in  pri^trity  order 
from  the  carrier  (primary)  affering  the 
lower  YCA  fare  to  the  carrier 
(secondary)  offering  the  next  higher 
YCA  fare.  Except  as  provided  in  the 
following  sobpars.  (1)  and  (2),  agencies 
shall  obtain  contract  service  in  the  order 
of  carrier  priority  speafied  in  the  FTD. 
Where  a  carrier  offers  bodi  a  YCA  tare 
and  an  MCA  tare  foe  the  same  dty-pair. 
the  FTD  bats  both  fares  and  describes 
the  restrictions  that  apply  to  the  MCA 
fare.  The  availabiHty  of  a  lower  MCA 
fare  by  a  secondary  carrier  does  not 
remove  the  Government's  #bligatioo  to 
request  service  from  the  primary  canier. 
Agendes  may  uae  the  secondary 
carrier's  MCA  fare  only  afl^  the 
exceptions  in  the  followingi  subpart.  (1) 
and  (2),  as  applied  to  the  ^imary 
carrier,  indicate  that  the  oa^  of  the 
secondary  carrier  is  justified.  For 
example,  if  the  primary  career  listed  in 
the  FTD  offers  a  YCA  fare  of  $80  and  the 
secondary  carrier  offers  ba|h  a  YCA 
fare  of  $100  and  an  MCA  f^  of  $8a  the 
MCA  fare  of  $80  may  be  usied  only  if  the 
primary  carrier  with  the  lolver  YCA  fare 
of  $80  is  di^laced  for  reasons  noted  in 
the  following  sabpars.  (1)  and  (2). 

(1)  U  service  by  contract  airlines  is 
provided  at  different  airpotts  for  the 
same  dty-pair.  the  lowest  Overall  cost, 
including  the  YCA  fare,  lost  prodactive 
time,  and  ground  transportation 
expense,  will  determine  which  contract 
airline  will  be  used.  I 

(2)  The  secondary  carried  shall  be 
used  when  the  primary  carrier  cannot 
provide  seating  space  or  when  its 
scheduled  flights  are  not  available  in 
time  to  accomplish  the  purpose  of  travel, 
would  require  overnight  lodging,  or  are 
inconsistent  with  the  Govefiunent's 
policy  of  scheduling  travel  to  the 
maximum  extent  |vacticable  during 
normal  working  hours  (for  further 
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information,  see  the  Federal  Personnel 
Manual.  Supplement  980-2). 

b.  When  a  contract  airline  offers  the 
general  public  a  fare  that  is  lower  than 
its  contract  fere,  the  ndering  agency 
may  elect  to  use  the  lower  noncontract 
fare  provided  that  the  qualifications  for 
obtaining  the  lower  fare  are  compatible 
with  the  agency's  travel  requirements 
and  provided  that  a  comparison  of  total 
costs  as  prescribed  in  subpar.  llb(2) 
justifies  a  diange  in  the  onler  of  carrier 
priority.  By  offning  the  general  pnUic  a 
fare  lower  than  its  contract  fare,  the 
contractor  assimiea  the  status  of  a 
noncontract  carrier. 

f.  Paragraph  11  is  revised  to  read  as 
foUows: 

11.  Use  of  noncontract  airhne  carriers 
for  listed  city -pairs. 

a.  Heads  of  agendes  are  authorized  to 
approve  the  use  of  noncontract  airiines 
for  dty-pairs  Hsted  in  the  FTD  when 
their  use  is  justified  under  the  conditions 
spedfied  in  subpar.  b.  below.  Iliis 
audiority  may  be  delegated  provided 
appropriate  guidelines  fai  the  form  of 
regulations  or  other  written  instructions 
are  furnished  the  designee. 
Redelegations  of  authority  shall  be 
limited.  The  delegation  and  redelegation 
of  authority  shaO  be  held  to  as  high  an 
administrative  level  as  practicable  to 
ensure  adequate  consideration  and 
review  of  the  circumstances  requiring 
the  use  of  noncontract  airlines. 
Justification  for  the  use  of  noncontract 
airlines  will  be  authorized  on  individual 
travel  orders  (if  known  before  travel 
begins)  or  approved  on  vouchers  (if  not 
known  before  travel  begins).       « 

b.  Use  of  noncontract  airlines  for  dty- 
pairs  listed  m  ttie  FTD  is  justified  when: 

(1)  Seating  space  or  scheduled  flights 
of  the  contract  airlines  are  not  avadable 
in  time  to  accoa^dish  the  purpose  of 
travel: 

(2)  A  cost  comparison  substantiates 
that  the  sum  of  the  contract  fare  and 
such  cost  factors  as  ground 
transportation,  lost  productive  time, 
allowable  overtime,  and  additional 
overnight  lodging  exceeds  the  total  cost 
of  the  lowest  unrestricted  coach  fare 
(i.e..  the  standard  jet  coach  fare — "Y"  or 
equivalent  dass  of  service)  plus  the 
same  cost  factors  as  may  be  associated 
with  such  fare  (see  note);  or 

Note. — In  comparing  transportation  costs, 
promotional  fares  sudi  as  "^iper  Saver"  or 
restricted  fares  such  as  "YDG"  or  "MEJG" 
will  not  be  used.  Comparisoo  will  be  made 
using  a  noocontract  airline's  sUadard  coacb 
fare. 

(3)  The  contrad  airline's  flight 
schedule  for  the  travel  involved  is 
inconsistent  with  the  Government's 
policy  of  scheduling  travel  to  the 


maximum  extent  practicable  during 
normal  working  hotnv. 

g.  Paragraph  13  is  brought  forward 
unchanged  from  supplement  2  and  reads 
as  follows: 

13.  Reserved. 

h.  Paragraph  18  is  brought  tarMard 
unchanged  from  supplement  3  and  reads 
as  follows: 

18.  Reserved. 
Paul  Trause. 

Acting  Administrator  of  General  Services. 
.  (PR  Doc  8S-25416  Filed  10-2»-8G:  8:45  am] 


41  CFR  Part  105-64 

Privacy  Act  Of  1974 

agency:  General  Services 
Administration. 
ACnON:  Final  rule.     ■ 


StlMMARV:  The  General  Services 
Administration  (GSA)  has  revised  41 
CFR  Part  105-64  to  darify  and  modify 
certain  provisions  of  the  GSA 
regulations  implementing  the  Privacy 
Ad  of  1974  and  to  reflect  organizational 
changes  within  GSA.  These  changes  will 
help  individuals  requesting  records  and 
offices  handling  these  requests. 

CFFECUVE  date:  October  24, 19S5. 

AOORCSSes:  General  Service 
Administration  (ATRAI),  Washington, 
ex:  20405. 

ran  nmTHER  iNFomiATtoN  contact: 

Mr.  William  W  Hiebert  GSA  Privacy 
Act  Officer  (202-535-7647). 
SUI>n.SMENTAflV  tNFORMATION:  A 
proposed  rule  was  pubHshed  in  the 
Federal  Regbtar  on  March  4. 1985  (50  FR 
8641). 

Under  subsection  105-64.201. 
Conditions  of  disdosure,  the  paragraph 
permitting  certain  records  to  be 
disclosed  to  a  consumer  reporting 
agency  without  written  consent  is 
added.  On  November  4, 1983,  a  new 
system  of  records  was  published  in  the 
Federal  Register  to  allow  GSA  to 
assemble  infcmnation  on  individuals 
who  are  indebted  to  the  Government. 
This  system  allows  disdosures  of 
records  to  constoner  reporting  agendes. 

On  April  23, 1979,  GSA  published  a 
final  rule  in  the  Federal  Register  (44  FR 
23835)  amending  41  CFR  105-64  to 
exempt  the  system  of  records  GSA/ 
ADM-24.  Investigation  of  Personnel 
Seciuity  Case  Hies,  from  subsections  of 
the  Privacy  Act  of  1974.  On  February  8, 
198a  GSA  published  a  notice  in  the 
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Federal  Registef  (45  FR  8722)  to  divide 
this  system  into  two  systems. 

Investigation  case  flies  are  still 
covered  by  GSA/AOM-24.  while 
personnel  security  case  flies  are  coverei 
by  GSA/HRO-37.  Security  Staff  Files. 
On  November  30, 1981,  the  name  was 
-^    changed  from  Security  Staff  Files  to 
Security  Files  (46  FR  58185).  Exemptioni 
for  security  files  authorized  by  41  CFR 
Part  105-64  were  induded  in  the  system 
of  records  notice  for  GSA/HRO-37,  but 
a  revision  of  41  CFR  105-64.602. 
identifying  the  new  system  of  lacords 
wasnotmade.  -.  \,  . 

The  General  Services  Admiaivtratien 
'^.  has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Ordo- 12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annua!  effed  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects,  liie  General 
Services  Administration  has  based  all 
administrative  dedsiona  underljring  this 
rule  on  adequate  information  ceac^nim 
.  the  need  for,  and  consequences  of,  this 
rule;  has  determined  diat  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
'  maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  sodety. 

List  of  Subjects  in  41  CFR  Part  165-64 

Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  105-64  is 
amended  as  follows: 

PART  105-64— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  Of 
19?4 

1.  Part  105-64  is  revised  to  read  as 
follows: 

105-64JX)0    Scope  of  part 
105-64.001     Purpose. 
105-64.002    Definitions.      *.  -  ,. 

Sul>part  10S-64.1— Qefieral  PoNcy 

105-64.101    Maintenance  of  records. 
105-64.101-1    Collection  and  use. 
105-64.101-2    Standards  of  accuracy. 
105-64.101-3    Rules  of  conduct. 
105-64.101-4    Safeguarding  systems  of 

records. 
106-64.1O1-5    Inconsistent  directives  of  GSA 

superseded. 
105-64.102    Records  of  other  agencies. 
106-64.103    Subpoenas  and  other  legal 

demands. 

Sut)#art  105-64.2— Oiaciosure  of  Recordt 

105-64.2tn     Conditions  of  disclosure. 
105-64.202    Procedures  for  disclosure. 
105-64.203    Accounting  of  disclosure. 


SfBi 


l|iliilil,iii<F 


Federal  Register  /  VoT.  9«. 


f 


and  Regdattons       43139 


Federal  Re^stec  (45  FR  8722)  to  divide 
this  system  into  two  systems. 

Investigation  case  files  are  still 
covered  by  GSA/ADM-2C  while 
personnel  security  case  files  are  covered 
by  GSA/HRO-37.  Security  Staff  Files. 
On  November  30, 1981,  the  name  was 
changed  from  Secaiity  Staff  Files  to 
Security  Files  (46  FR  58185).  Exemptions 
for  security  files  authorized  by  41  C^R 
Part  105-64  were  included  in  die  system 
of  records  notice  for  GSA/HRO-37.  but 
a  revision  of  41  CFR  105-64^02. 
identifying  the  new  system  of  records 
was  not  made.  ■.'^. 

The  General  Services  Admiaiatration 
.  has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12281  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects,  llie  Gexienil 
Services  Administration  has  based  all 
administrative  decisions  underljring  this 
rule  on  adequate  information  coBcaning 
the  need  for,  and  consequencea  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  baa 
maximized  the  net  benefits;  and  ha« 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  Ifl6-M 

Privacy. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  105-64  is 
amended  as  follows: 

PART  105-64— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

1.  Part  105-64  is  revised  to  read  as 
follows: 

105-64i)00    Scope  of  part 

105-64.001     Purpose. 

105-64.002    Definitions.       *  -  ,.    ' 

Subpart  105-64.1— QaiMral  PeNcy 

105-64.101    Maintenance  of  records. 
ire-64.101-1    Collection  and  use. 
105-64.101-2    Standards  of  accuracy. 
105-64.101-3    Rules  of  conduct. 
105-64.101-4    Safeguarding  systems  of 

records. 
106-64.101-5    Inconsistent  directives  of  GSA 

superseded. 
105-64.102    Beoords  of  other  agencies. 
106-64.103    Sutqioenas  and  odier  legal 

demands. 

Sul)#art  105-64.2— Oiaciosiir*  Of  Racords 

105-64.201     Conditions  of  disclosure. 
105-64.202    Procedures  for  disclosure. 
105-64.203    Accounting  of  disclosure. 


Subpart  105-643-lndividual  Accesa  to 
Racorda 

105-64.301  Access  procedures. 
105-64.301-1  Fom  of  requests. 
105-64.301-2    Special  requirement  for 

medical  records. 
ias-e«J01-4   Granting  access. 
105-euol-4    Ouials  of  access. 
106-64  JOI-5    Appeal  of  denial  of  accaas 

within  GSA. 
105-64  JOl-6    Geographic  composition; 

addresses  and  telephone  nombers  of 

regional  Administrative  Services 

Division  directors. 
105-64.302    Fees. 

105-64.302-1    Records  availaHe  at  a  fse. 
105-e4J0S-2    Additional  coiries. 
105-64 J02-3    Waiver  oliBe. 
105-64.a02-«    PrepayouBt  of  fees  over  125. 
105-64.302^^    Form  of  pigment 
105-64  JQ2-6    Reproduction  fee  schedule. 

Subpart  101  e 1. 1    nsquaalB  l»  Oasand 
Racorda 

105-64.401    Suhwission  of  requests  to  amend 

records. 
105-64.402    Review  of  requeste  to  aasend 

records. 
105-64.403    Approval  of  requests  to  amend. 
105-64.404    Denial  of  request  to  amend 
105-64.406    Agreement  to  ahemative 

ameBdmeais. 
105-64.406    Appeal  of  denial  of  request  to 

amend  a  record. 
105-64.407    Statements  of  disagreement 
105-64.408    Judicial  review. 

Subpart  10S-64;S-«yfllng  Haw  Syatema 
and  AKarlng  Exiating  Systanw 

105-64.501    Reporting  requirement. 
105-64.502    Fedwal  Register  notice  of 

estaMishment  of  new  system  or 

aheration  of  existiag  system. 
105-64.503    Effective  date  of  new  systems  of 

records  or  alteration  of  an  existing 

system  of  records. 

Subpart  105-643— Examptiona 

105-64.601    General  exemptions. ' 
105-64.602    Specific  exemptions. 

Subpart  105-64.7— Assistanca  and 


105-64.701    Requests  for  assistance  and 
refeiraL 
Audiority:  Sec.  205(c).  63  Stat  390  (40 
U.S.C.  466(c));  88  Slat  18S7  (5  U.S.C.  552a). 

PART  105-64— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

S105-64.000    Scopaofpari 

The  policies  and  procedures  for 
collecting,  using,  and  disseminating 
records  maintained  by  GSA  are  subject 
to  5  U.S.C.  552a,  and  defined  in  S  105- 
64.002.  Policies  and  procedures 
governing  availability  of  records  in 
general  are  in  Parts  106-60  and  61  of  thia 
chapter.  This  part  also  covers 
exemptions  from  disclosing  personal 
information;  procedures  gw'Hing  persons 
who  wish  to  obtain  information,  or  to 
inspect  or  correct  the  content  of  records; 


accounting  for  disdoture  of  information; 
requirements  for  medical  records;  and 
fees. 

S 105-64  J01    Purpoaa. 

This  part  implements  5  U&C  552a 
(Pub.  L  9^-579),  known  as  the  Privacy 
Act  of  1974  (referred  to  as  the  Act),  TTiis 
part  states  procedures  for  notifying  an 
individual  of  a  GSA  system  of  records 
containing  a  record  pertaining  to  him  or 
her,  procedures  for  gaining  access  to  or 
contesting  the  content  of  records,  and 
other  procedoraa  for  carrying  out  Ae 
Act 

S  105-644)02   DallnMlana. 

For  the  purpose  of  diia  Part  105-04.  die 
terms  listed  below  are  defined  as 
follows: 

(a)  Agency  means  agency  as  defined 
in  5  U.S.C.  552(e); 

(b)  Individual  means  a  citizen  of  the 
United  States  or  a  legal  alien  adsdtted 
for  permaaent  residence; 

(c)  Maintain  means  keep,  oeilect,  oaau 
and  diaaeminate; 

(d)  A  record  means  any  item, 
coUectioiu  or  grouping  of  information  an 
agenqr  eiaiatnins  about  a  person, 
induing,  but  not  hmited  ta  his  or  her 
educatkaud  backgroond.  financial 
tranaactiana,  metMcal  Uatory,  and 
employinent  or  aiminel  hiatory.  and 
that  contains  hia  or  bar  nunc  or  other 
identifying  mnnbo*  of  symbols  socb  as  a 
fingerprint  vdicepaBi,  or  {riiotograph; 

(e)  A  syatem  of  records  means  aay 
group  of  records  onder  the  control  of  the 
agency  fitim  which  information  ia 
retrieved  by  a  person's  name  or  by  an 
identifying  number,  symbola,  or  odier 
identifiers  aaaigned  to  that  individual: 

(f)  A  statistical  record  means  an  item 
of  iitformation  maintained  for  statistical 
research  or  reporting  peiposes  diat  is 
not  used  in  making  any  deteminatton 
about  an  identifiable  person,  except  as 
provided  by  Section  8  of  Title  13  U.S.C4 

(g)  Routine  ase  means  using  a  record 
for  the  purpose  for  which  it  wee 
intendcKl; 

(h)  System  manager  means  the  GSA 
employee  who  maintains  a  system  of 
records  and  who  collects,  uses,  and 
disseminates  the  information  in  it; 

(i)  The  subject  individual  means  the 
person  named  or  discussed  in  a  reoMd 
or  the  person  to  whom  a  record  refers; 

(j)  Disclosure  means  transferring  a 
record,  a  copy  of  a  record,  or  the 
information  contained  in  a  record  to 
somemie  other  than  the  snbjeet 
individual,  or  the  reviewing  of  a  record 
by  someone  other  than  the  subject 
individual; 

(k)  Access  means  a  transfer  o[  a 
record,  a  copy  ci  a  record,  or  the 
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information  in  a  record  toithe  subject 
individual,  or  the  review  of  a  record  by 
the  subject  individual;  an^ 

(1)  Solicitation  means  a  Request  by  an 
officer  or  employee  of  GSA  for  a  person 
to  provide  information  about  himself  or 
herself.  [ 

Subpert  105-64. 1-Oene^  Polcy 
S  105.64.101    IMnlHMncalfr 

f10S44w101-1    ColMllon4Ml 

(a)  General.  The  system|  manager 
(also  called  the  manager)  Should  collect 
information  used  for  deteilnining  an 
individual's  ri^ts,  benefit^,  or  privileges 
under  GSA  programs  directly  from  the 
subject  individual  if  practjcaL  Hie 
system  manager  should  eqsure  that 
information  collected  is  u^ed  only  as 
intended  by  the  Act  and  these 
regulations.  .  | 

(b)  Soliciting  informatioh.  Manager 
must  ensure  that  when  information  is 
solicited,  the  person  is  inft^rmed  of  the 
authority  for  collecting  it;  ^vhether 
providing  it  is  mandatory  0r  voluntary; 
the  piupose  for  which  it  will  be  used: 
routine  uses  of  the  information:  and  the 
effect  on  the  individual  if  any,  of  not 
providing  the  information.  Heads  of 
Services  and  Staff  Offices  |Bnd  Regional 
Administrators  must  ensure  that  forms 
used  to  solicit  information  comply  ¥vith 
the  Act  and  these  regulatic 

(c)  Soliciting  a  social  st 
number.  Before  requesting! 
disclose  his  or  her  social 
number,  ensure  either 

(1)  The  disclosure  is  reqi 
Federal  statute,  on 

(^  Disclosure  is  required  under  a 
statute  or  regulation  adopted  before 
January  1, 1075.  to  verify  die  person's 
identity,  and  that  it  was  p^  of  a  system 
of  records  in  existence  before  January  1, 
1975. 

If  soliciting  a  social  securil  ^  number  is 
authorized  under  paragraph  (c)  (1)  or  {^) 
of  this  section,  inform  the  person 
beforehand  whether  the  disclosure  is 
mandatory  or  voluntary,  bj  what  legal 
or  other  authority  the  numl  ler  is 
requested,  and  the  use  that  is  to  be 
made  of  it. 

(d)  Soliciting  inforwatioti  from  third 
parties.  Officers  or  employees  must 
inform  third  parties  requested  to  provide 
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information  about  another 


lerson  of  the 


reason  for  collecting  the  inl  ormation. 

f  105.64.101-2    Stanttantool  accuracy. 

Managers  should  ensure  that  the 
records  used  by  the  Agency  to  make 
determinations  about  an  individual  are 
maintained  with  the  accuracy, 
relevance,  timeliness,  and  ( ompleteness 


needed  to  ensure  fairness  to  the 
individual 

S10S44.101-3    RulM  Of  conduct 

Those  who  design,  develop,  operate, 
or  maintain  a  system  of  records,  or  any 
record,  must  review  5  U.S.C.  552a  and 
the  regulations  in  this  part  and  follow  41 
CFR  Part  105-735.  Standards  of  Conduct, 
for  protecting  personal  information. 

9 105.64.101-4  Safaguanlng  syMwns  of 


Managers  must  ensure  that 
administrative,  technical,  and  physical 
safeguards  are  established  to  ensure  the 
security  and  confidentiality  of  records 
and  to  protect  against  possible  threats 
or  hazards  which  could  be  harmful, 
embarrassing,  inconvenient,  or  unfair  to 
any  individual.  They  must  protect 
personnel  information  contained  in 
manual  and  automated  systems  of 
records  by  using  the  following 
safeguards: 

(a)  Storing  official  personnel  folders 
and  work  folders  in  a  lockable  filing 
cabinet  when  not  in  use.  The  system 
manager  may  use  an  alternative  storage 
system  if  it  provides  the  same  security 
as  a  locked  cabinet 

(b)  Designating  other  sensitive  records 
that  ne^  safeguards  similar  to  those 
described  in  paragraph  (a)  of  this 
section. 

(c)  Permitting  access  to  and  use  of 
automated  or  manual  parsonnel  records 
only  to  persons  whose  official  duties 
require  it  or  to  a  subject  individual  or  to 
his  or  her  representative. 


§  105.64.101-5 
GSAt 


Inconsislent  dIrectfvM  of 


This  Part  105-64  applies  or  takes 
precedence  when  any  GSA  directive 
disagrees  with  it 

§105.64.102    Racords  of  ottier  agendM. 

tf  a  GSA  employee  receives  a  request 
to  review  records  that  are  the  primary 
responsibilify  of  another  agency,  but  are 
maintained  by  or  in  the  temporary 
possession  of  GSA,  the  employee  should 
consult  with  the  other  agency  before 
releasing  the  records.  Records  in  the 
custody  of  GSA  that  are  the 
responsibility  of  the  Office  of  Personnel 
Management  (OPM)  are  governed  by 
rules  issued  by  OPM  under  the  Privacy 
Act 

$105-64.103    Subpoenas  and  ottior  legal 


Access  to  systems  of  records  by 
subpoena  or  other  legal  process  must 
meet  the  provisions  of  Subpart  105-60.6 
of  this  chapter. 


Subpart  105-64,2— Disclosure  of 
records. 

1105-64,201    CondMonaofdtodoMire. 

GSA  employees  may  not  disclose  any 
record  to  a  person  or  another  agency 
without  the  express  written  consent  of 
the  subject  individual  unless  the 
disclosure  is: 

(a)  To  GSA  officials  or  employees 
who  need  the  information  to  perform 
their  official  duties;  , 

(b)  Required  by  the  Freedom  of 
Information  Act 

(c)  For  a  routine  use  identified  in  the 
Federal  Register; 

(d)  For  Bureau  of  the  Census  use     ' ''° 
under  Title  13  of  the  United  States  Code: 

(e)  To  someone  who  has  assured  GSA 
in  writing  that  the  record  is  to  be  used 
solely  for  statistical  research  or 
reporting,  and  if  it  does  not  identify  an 
individual: 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  that  has 
historical  or  other  value  warranting 
permanent  retention; 

(g)  To  another  agency  or 
instrumentalify  under  the  jurisdiction  or 
control  of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
head  of  the  agency  or  instrumentality  or 
the  designated  representative  has  made 
a  written  request  to  GSA  specifying  the 
part  needed  and  the  law  eiiforcement 
agency  seeking  it  ' 

(h)  To  a  person  showing  compelling 
circumstances  affecting  someone's 
health  and  safety  not  necessarily  the 
subject  individual  (Upon  disclosure,  a 
notification  must  be  sent  to  the  subject 
individual's  last  known  address); 

(i)  To  either  House  of  Congress  or  to  a 
committee  or  subcommittee  (joint  or  of 
either  House),  to  the  extent  that  the 
matter  falls  within  its  jurisdiction; 

(j)  To  the  Comptroller  General  or  an 
authorized  representative  while 
performing  the  duties  of  the  General 
Accounting  Office; 

(k)  Under  an  order  of  a  court  of         ,j 
competent  jurisdiction;  or 

(1)  To  a  consumer  reporting  agency 
under  section  3(d)  of  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3711(f)(1)). 

S 1 05-64.202    Procedures  for  disclosure. 

(a)  On  receiving  a  request  to  disclose 
a  record,  the  manager  should  verify  the 
requester's  right  to  obtain  the 
information  under  5  105-64.201.  Upon, 
verification,  the  manager  may  make  the 
records  available. 

(b)  If  the  manager  decides  the  record 
can't  be  disclosed,  he  or  she  must  inform 
the  requester  in  writing  and  state  that 
the  denial  can  be  appealed  to  the  GSA 


Privacy  Act  Officer,  General  Servicee 
AdiDifiistretfon  (ATRAI),  for  a  finel 

decision. 


{105-64,203    AceouiMhitof< 

(a)  Except  for  disclosures  made  onde 
f  105-64.201  (e)  and  (b),  an  accurate 
account  of  each  dttaciowue  is  kept  aoA 
retained  for  5  years  or  for  the  life  of  the 
record,  wdiicbever  is  longer.  The  date, 
reason,  and  type  of  information 
disclosed,  as  wdl  as  the  name  and 
address  of  the  person  or  agency  to 
whom  yon  dSsdosed  it  are  noted. 

(b)  llie  manager  also  keeps  wiA  die 
account  of  information  disclosed: 

(1)  A  statement  justifying  the 
disclosure: 

(2)  Any  documentation  related  to 
discfosing  a  record  for  statistical  or  law 
enforcement  use;  and 

(3)  The  written  consent  of  the  person 
concerned. 

(c)  Except  when  records  are  disclosec 
to  agencies  or  instrumentalities  for  law 
enforcement  under  §  105-64,201(g]  or 
from  exempt  systems  (see  Subpart  105- 
64.6).  accounts  of  information  disclosed 
must  be  opened  to  the  person 
concerned,  upon  request  Procedures  to 
request  such  access  are  given  in  the 
foDowBig  subpart 


SubpMl  l05-64.»-lndlvidual 
toRocoRto 


{105-64,301    Aeceee  procedures^ 


1105-64.301-1    Formefi 

(a)  A  person  who  wants  to  see  a 
record  or  any  information  concerning 
him  or  her  that  is  contained  m  a  system 
or  records  maintained  in  the  GSA 
Central  Office  should  send  a  written 
request  to  the  GSA  Privacy  Act  Officer, 
General  Services  Administration 
(ATRAI),  Washington.  DC  20405.  For     ' 
records  maintained  in  GSA  regional 
offices,  send  the  request  to  the  Director, 
Administrative  Services  Division  at  the 
address  shown  in  {  105-64.301-6. 

(b)  Requests  must  be  made  in  writing 
and  must  be  labeled  Privacy  Act 
Request  both  on  the  letter  and  aa  the 
en^ope  The  letter  should  contain  the 
full  name  and  identifying  number  of  the 
system  as  published  in  the  Federal 
Register;  the  full  name  and  address  of 
the  subject  individual:  a  brief 
description  of  the  nature,  time,  place, 
and  circumstances  of  the  person's 
association  with  GSA:  and  any  other 
information  that  would  indicate  whether 
the  information  is  in  the  system  of 
records.  The  10-wori(day  time  Ihnit  for 
the  ag|ency  to  repfy  under  {  105-64.301- 
3,  begins  when  a  request  is  received  in 
the  office  of  the  official  identified  in  this 
sectioiL  - 


"•n-ifl-'iiTiit 
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Privacy  Act  OERcer,  General  Services 
Administratfon  (ATRAI),  for  a  final 
decision. 


{105-64.203    AceouMlnto«< 

(a)  Except  for  ditdosures  made  under 
1 109-64.201  (a)  and  (b),  an  accurate 
account  of  each  disdosare  is  kept  and 
retained  for  5  years  or  for  the  Hfe  of  the 
record,  whichever  is  longer.  The  date, 
reason,  and  type  of  information 
disclosed,  as  well  as  the  name  and 
address  of  the  person  or  agency  to 
whom  you  disclosed  it  are  noted. 

(b)  Tlie  manager  also  keeps  witfi  the 
account  of  information  disclosed: 

(1)  A  statement  justifying  th« 
disclosure; 

(2)  Any  documentation  related  to 
discloaing  a  record  for  statistical  or  law 
enforcement  use;  and 

(3)  The  written  consent  of  the  person 
concerned. 

(c)  Except  when  records  are  disclosed 
to  agencies  or  instrumentalities  for  law 
enforcement  under  §  105-64201(g)  or 
from  exempt  systems  (see  Subpart  105- 
64.6),  accounts  of  information  disclosed 
must  be  opened  to  the  person 
concerned,  upon  request  Procedures  to 
request  such  access  are  given  in  the 
foDowmg  subpart 


Subpwt  10»-64.»-lndMdual 
to 


§105-64.301    Access  procedufM. 


|10&-64^V1    Formofi 

(a)  A  person  who  wants  to  see  a 
record  or  any  information  concerning 
him  or  her  diat  is  contained  in  a  system 
or  records  maintained  in  the  GSA 
Central  Office  should  send  a  written 
request  to  the  GSA  Privacy  Act  Officer, 
General  Services  Administration 
(ATRAI),  Washington.  DC  20405,  For 
records  maintained  in  GSA  regional 
offices,  send  the  request  to  the  Director, 
Administrative  Services  Division  at  the 
address  shown  in  {  105-64.301-6. 

(b)  Requests  must  be  made  in  writing 
and  must  be  labeled  Privacy  Act 
Request  both  on  the  letter  and  on  the 
envelope.  The  letter  should  contain  the 
full  name  and  identifying  number  of  the 
system  as  published  in  the  Federal 
Register;  the  full  name  and  address  of 
the  subject  individual;  a  brief 
description  of  the  nature,  time,  place, 
and  circumstances  of  the  person's 
association  with  GSA;  and  any  other 
information  that  would  indicate  whether 
the  information  is  in  the  system  of 
records.  The  10-workday  time  Innit  for 
the  agency  to  reply  under  {  105-64.301- 
3,  begins  wdien  a  request  is  received  in 
the  office  of  the  official  identified  in  this 
section. 


(c)  Managers  may  accept  oral  requests 
for  access,  if  the  requester  is  ptopeaiy 
identified. 


(106-64.301-2 


rs^dlrsiiMnla  sof 


(a)  A  manager  who  receives  a  request 
for  access  to  official  medical  records 
bekmging  to  the  Office  of  Persomuri 
Management  and  described  in  Chapter 
339,  Federal  Personnel  Manual  Crecords 
about  entrance  qualification,  fitness  for 
duty,  or  records  filed  in  the  official 
personnel  folder),  should  refer  the 
matter  to  a  Federal  medical  officer  fior  a 
decision  under  this  section.  If  no 
medical  officer  is  available,  the  manager 
should  send  the  request  and  the  medical 
reports  to  the  Office  of  Personnel 
Management  for  a  decisioii. 

(b)  If  the  Federal  medical  officer 
believes  the  medical  records  requested 
by  the  subject  individual  discuss  a 
condition  diat  a  ^ysician  would 
hesitate  to  reveal  to  the  person,  the 
manager  may  release  the  information 
only  to  a  physician  designated  in  writing 
by  the  sul^cst  individual,  his  or  her 
guardian,  or  conservator.  If  the  records 
contain  information  the  physician  woold 
likely  disclose  to  the  person,  die 
information  may  be  released  to  anyone 
the  person  authorizes  in  writing  to 
receive  it 


S  105-64.301-3    Granlinai 

(a)  Upon  receiving  a  request  for 
access  to  nonexempt  records,  the 
manager  must  make  them  available  to 
the  subject  individual  or  acknowledge 
the  request  wnthin  10  wwkdays  after  it 
is  received,  stating  when  the  records 
will  be  available. 

(b)  If  the  manager  expects  a  delay  of 
more  than  the  10  days  allowed,  he  or 
she  should  state  the  reason  why  in  the 
acknowledgement 

(c)  If  a  request  im  access  does  not 
contain  enou^  information  to  find  the 
records,  the  manager  should  request 
additioncd  information  from  the 
individual  and  is  allowed  10  more 
workdays  after  receiving  it  to  make  the 
records  available  or  acknowledge 
receiving  the  request 

(d)  Rrcords  are  available  during 
normal  business  hours  at  the  offices 
where  die  recOTds  are  maintained. 
Requesters  should  be  prepared  to 
identify  themselves  by  signature  and  to 
show  otho-  identification  verifying  dieir 
signature. 

(e)  Managers  may  permit  an 
individual  to  examine  the  (niginal  of  a 
nonexempt  record  and,  if  asked,  prtndde 
the  person  with  a  copy  of  the  record. 
Fees  are  charged  only  for  copies  given 
to  the  person,  not  for  copies  made  for 
the  agenc]r*s  convenience. 


(f)  A  requester  may  pfdc  op  a  record 
in  person  or  receive  it  by  mail,  directed 
to  an  address  provided  in  the  request 
The  manager  should  not  give  a  record  to 
a  third  party  to  deliver  (o  the  subject 
individual,  except  medical  records  as 
outlined  in  i  105-64.301-2  or  as 
described  in  paragraph  (g)  of  this 
section. 

(g)  If  a  person  wants  to  have  someone 
else  accompany  him  at  her  while 
reviewing  a  record  or  when  obtaining  a 
co|qf  of  it,  he  or  she  must  first  sign  a 
statement  aothorizii^  the  disclosure  of 
the  record.  The  system  manager  shall 
maintain  tfiis  statement  widi  the  record. 

(h)  The  procedure  to  review  the 
account  of  disdosures  is  the  same  as  the 
procedures  tot  reviewing  a  record. 

S166-64301-4    riiilili  iifsrrm 

(a)  A  manager  may  deny  access  to  a 
record  only  if  the  information  is  being 
compiled  in  reasonable  acticipation  of  a 
dvil  action  6r  proceeding  as  provided 
under  5  U.S.C  5S2(d)(5)  or  if  rules 
published  in  the  Federal  Register  state 
that  it  is  in  a  system  of  records  that  may 
not  be  disdosed.  These  systems  are 
described  in  Subpart  105-64.6. 

(b)  If  a  manager  receives  a  request  for 
access  to  a  recmd  in  an  exempt  system 
of  record,  he  or  she  should  forward  it  to 
the  Head  of  the  Service  or  Staff  Office 
or  Regional  Administrator,  attaching  an 
explanation  and  recommending  the 
request  be  denied  or  granted. 

(c)  If  die  manager  is  die  Head  of  a 
Service  or  Staff  Office  or  a  Regional 
Administrator,  he  or  she  retains  the 
responsibility  for  granting  or  denying  the 
request 

(d)  The  Head  of  die  Service  or  Staff 
Office  or  Regional  Administrator,  in 
consultation  with  legal  counsel  and 
other  officials  concerned,  should  deckle 
whether  the  requested  record  is  exempt 
frosi  disclosure  and, 

(1)  If  the  record  is  not  exempt,  notify 
the  system  manager  to  grant  the  reqaest 
under  { 105-64.301-3;  or 

(2)  If  the  record  is  part  of  an  exen^it 
system  he  or  she  should: 

(i)  Notify  the  requester  that  the 
request  is  denied,  ex|riain  why  it  is 
denied,  and  inform  the  requester  of  his 
or  her  right  to  have  GSA  review  the 
decision;  or 

(ii)  Notify  the  manager  to  make  the 
record  available  under  §  105-64.301-^ 
even  though  it  is  in  an  exempted  system. 

(e)  A  copy  of  any  denial  of  a  request 
should  be  sent  to  the  GSA  Privacy  Ad 
Officer  (ATRAI). 
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§  10S-«4.301-S    Appulofi 
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(a)  A  requester  who  is  denied  access, 
in  whole  or  in  part  to  records  pertaining 
to  him  or  her  may  file  an  administrative 
appeal.  Appeals  should  bet  addressed  to 
the  CSA  Privacy  Act  Offider,  General 
Services  Administration  (ATRAI), 
Washington.  DC  20405.  re^rdTess 
whether  the  denial  was  mide  by  a 
Central  Office  or  a  regional  official 

(b)  Each  appeal  to  the  Ptfivacy  Act 
Officer  must  be  in  writing.  The  appeal 
should  be  marked  Privacy  Act-Access 
Appeal  on  the  face  of  the  etter  and  on 
the  envelope. 

(c)  On  receiving  an  appeal  the 
Privacy  Act  Officer  consults  with  the 
manager,  the  official  who  iiade  the 
denial  legal  coimsel  and  other  officials 
concerned.  If  the  Privacy  Act  Officer, 
after  consultation,  decideslto  grant  the 
request,  he  or  she  notifies  me  manager 
in  writing  to  grant  access  to  the  record 
under  §  105-64.301-3.  or  grants  access 
himself  or  herself  and  noti|ie8  the 
requester  of  that  action. 

(d)  If  the  Privacy  Act  Oftcer  decides 
the  appeal  should  be  rejecied.  he  or  she 
sends  the  request  file  and  9ny  appeal 
with  a  recommendation.  to|the  Deputy 
Administrator  for  a  final  a^inistrative 
decision.  | 

(e)  If  the  Deputy  Administrator 
decides  to  grant  a  request  tie  or  she 
promptly  instructs  the  system  manager 
in  writing  to  grant  access  to  the  record 
under  $  105-64.301-3.  The  deputy 
Administrator  sends  a  copV  of  the 
instructions  to  the  Privacy  Act  Officer, 
who  notifies  the  requester.' 

(f)  If  the  Deputy  Administrator  rejects 
an  appeal  he  or  she  should  promptly 
notify  the  requester  in  writ  ng.  This 
action  constitutes  the  final 
administrative  decision  on  the  request 
and  should  state: 

(1)  The  reason  for  rejecti  ng  the  appeal 
and 

(2)  That  the  requester  has  the  right  to 
have  a  court  review  the  fin^l  decision 
under  §  105-64.406.  j 

(g)  The  final  decision  mist  be  made 
within  30  workdays  from  tie  date  the 
appeal  is  received  by  the  Rivacy  Act 
Officer.  The  Deputy  Admii^istrator  may 
extend  the  time  limit  by  notifying  the 
requester  in  writing  before  {the  30  days 
are  up.  The  Deputy  Administrator's 
letter  should  explain  why  me  time  was 
extended.  ] 


S  105-64.301-6    GeograpMc 


eomposttien, 
for 


AdniMstraliv*  Scrvtpcs  OlvishM 
dtneioi%. 

Region  1 

Boston  (includes  Connecticut  Maine, 
MassachuM-tts.  New  Hampt  ^re.  Rhode 


JMI 


Island,  and  Vermont)  Telephone:  617-223- 
5212 
Director.  Administrative  Services  Division, 
General  Services  Administration  (IBR), 
John  W.  McConnack  Post  Office  and 
Courthouse,  Boston,  MA  02109 

Region  2 

New  York  (includes  New  lersey.  New  Yoik, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands)  Telephone:  212-284-6262 

Director,  Administrative  Services  Division, 
General  Services  Administration  (2BR),  26 
Federal  Plaza.  New  York,  NY  10278 

Regions 

Philadelphia  (includes  Delaware.  Maryland, 
Pennsylvania.  Virginia,  and  West  Virginia 
with  the  exception  of  the  National  Capital 
Region)  Telephone:  215-597-7028 

Director.  Administrative  Services  Division, 
General  Services  Administration  (3BR), 
Ninth  and  Market  Streets,  Philadelphia,  PA 
19107 

Region  4 

Atlanta  (includes  Alabama,  Florida,  Georgia, 
Kentucky.  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee)  Telephone: 
404-221-3240 

Director,  Administrative  Services  Division, 
General  Services  Administration  (4BR),  75 
Spring  Street  SW,  Atlanta.  GA  30303 

Regions 

Chicago  (includes  Illinois,  Indiana,  Michigan, 
Ohio.  Minnesota,  and  Wisconsin) 
Telephone:  312-353-8421 

Director,  Administrative  Services  Division, 
General  Services  Administration  (5BR),  230 
South  Dearborn  Street  Chicago,  IL  60604 

Regions 

Kansas  City  (includes  Iowa,  Kansas, 
Missouri,  and  Nebraska)  Telephone:  816- 
374-7581 

Director,  Administrative  Services  Division, 
General  Services  Administration  (eBR), 
1500  East  Bannister  Road.  Kansas  City,  MO 
64131 

Region  7 

Fort  Worth  (includes  Arkansas,  Louisiana, 
New  Mexico.  Texas,  and  Oklahoma) 
Telephone:  817-334-2350 

Director,  Administrative  Services  Division, 
General  Services  Administration  (7BR),  819 
Taylor  Street  Fort  Worth.  TX  78102 

Regions 

Denver  (includes  Colorado.  North  Dakota, 
South  Dakota.  Montana,  Utah,  and 
Wyoming)  Telephone:  303-776-2231 

Director.  Administrative  Services  Division, 
General  Services  Administration  (8BR), 
Building  41.  Denver  Federal  Center, 
Denver.  CO  80225 

Region  9 

San  Francisco  (includes  Hawaii.  California, 
Nevada,  and  Arizona)  Telephone:  415-556- 
9130 

Director.  Administrative  Services  Division, 
General  Services  Administration  (OBR),  525 
Market  Street  San  Francisco,  CA  9S10S 

Region  10 

Auburn  (includes  Alaska.  Idaho.  Oregon,  and 
Washington)  Telephone:  206-931-7128 


Director,  Administrative  Services  Division, 
General  Services  Administration  (lOBR). 
GSA  Center.  Auburn.  WA  96002 

National  Capital  Region 

Washington,  DC  (includes  the  District  of 
Columbia,  the  counties  of  Montgomery  and 
Prince  Georges  in  Maryland;  the  city  of 
Alexandria  and  the  counties  of  Arlington, 
Fairfax,  Loudoun,  and  Prince  William  in 
Virginia)  Telephone:  202-472-1650 

Director,  Adminstrative  Services  Division, 
General  Services  Administration  (WBR), 
Seventh  and  D  StreeU,  SW,  Washington. 
DC  20407 


R#COftiS  CVSMIMC  «  ■  fM, 


9105-60021 

9105-64.302-1 

The  manager  shall  provide  one  copy 
of  a  record  to  a  requester  for  the  fee 
stated  in  §  105-64.302-6. 

9105-64,302-2    AddMonal  eoptM.  ^ 

A  reasonable  number  of  additional 
copies  shall  be  provided  for  a  fee  if  a 
requester  cannot  get  copies  made 
commercially. 

9105-64.302-3    WaivwoffM. 

The  manager  should  make  a  copy  of  a 
record  of  up  to  SO  pages  at  no  charge  to 
a  requester  who  is  a  GSA  employee.  The 
manager  may  waive  the  fee  if  the  cost  of 
collecting  it  is  nearly  as  large  as  or 
greater  than  the  fee,  or  if  fiimishing  the 
record  nvithout  charge  is  customary  or  in 
the  public  interest 

9105-64,302-4   PrapeyiMfit  of  fSM  ov«r 
$25, 

If  a  fee  is  likely  to  exceed  $25,  the 
manager  notifies  the  person  to  pay  the 
fee  before  GSA  can  make  the  records 
available.  GSA  will  remit  any 
overpayment  or  will  send  the  requester 
a  bill  for  any  change  over  the  amount 
paid. 

9 105-64.302-5    Form  of  payment  o 

Copies  must  be  paid  for  by  check  or 
money  order  made  out  to  the  General 
Services  Administration  and  addressed 
to  the  system  manager. 

9105-64.302-6    RoproductkNi  fM 
schMkil*. 

(a)  The  fee  for  copying  a  GSA  record 
(by  electrostatic  copier)  of  8  by  14 
inches  or  less  is  10  cents  a  page. 

(b)  The  fee  for  copying  a  GSA  record 
more  than  8  by  14  inches  or  one  that 
does  not  permit  copying  by  routine 
procediu^s  is  the  same  as  that  charged 
commercially. 


Subpart  10$-64.4-ftoquests  To 
AmeiMl  Recofda 

9105-64.401    SutMTiisatonofrMiUMtsto 


A  person  who  wants  to  amend  a  '^-'^'^ 
record  containing  personal  information 
shoxild  send  a  written  request  to  the 
GSA  Privacy  Act  Officer.  A  GSA 
employee  who  want  to  amend  personnel 
records  should  send  a  written  request  to 
the  General  Services  Administration,    - 
Director  of  Personnel  (EP),  Washington, 
DC  20405.  It  should  show  evidence  of 
and  justify  the  need  to  amend  the 
record.  Both  the  letter  and  the  envelope 
should  be  marked  "Privacy  Act-4leque8l 
to  Amend  Record". 

9105-64j402    ftovl«»ofrs9iJMtsto 


(a)  Managers  must  acknowledge  a 
request  to  amend  a  record  within  10      "- 
workdays  after  receiving  it  If  possible, 
the  acknowledgment  should  state 
whether  the  request  will  be  granted  or 
denied,  under  §  105-64.404. 

(b)  In  reviewing  a  record  in  response 
to  a  request  to  amend,  the  manager 
should  weigh  the  accuracy,  relevance, 
timeliness,  and  completeness  of  the 
existing  record  compared  to  the 
proposed  amendment  to  decide  whether 
the  amendment  is  justified.  On  a  request 
to  delete  information,  the  manager 
should  also  review  the  request  and  the 
existing  record  to  decide  whether  the 
information  is  needed  by  the  agency 
under  a  statute  or  an  Executive  order. 

9105-64.403    Approval  of  rsquasis  to 


If  a  manager  decides  that  a  record 
should  be  amended,  he  or  she  must 
promptiy  correct  it  and  send  the  persoft, 
a  corrected  copy.  If  an  accounting  of 
disclosure  was  created  to  dociunent 
disclosure  of  a  record,  anyone  who 
previously  received  the  record  must  be 
informed  of  the  substance  of  the 
correction  and  sent  a  copy  of  the 
corrected  record.  The  manager  should 
advise  the  Privacy  Act  Officer  that  the 
request  to  amend  was  approved. 

9105-64.404    Denial  Of  roquMts  to  amwidi 

(a)  If  a  manager  decides  that 
amending  a  record  is  improper  or  that  it 
should  be  amended  in  a  different  way, 
he  or  she  refers  the  request  and 
recommendation  to  the  Head  of  the       . 
Service  or  Staff  Office  or  Regional 
Administrator  through  charmels. 

(b)  If  the  Head  of  the  Service  or  Staff 
Office  or  Regional  Administrator 
decides  to  amend  the  record  as 
requested,  he  or  she  should  promptiy 
return  the  request  to  the  manager  with 
instructions  to  make  the  amendment 
under  { 105-64.403. 
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Subpart  10S-64.4    Requesta  To 
Ainend  Recofda 

{105-64.401    SubmtoatonofraquMtolo 


A  person  who  wants  to  amend  a  '*«'*''' 
record  containing  personal  information 
should  send  a  written  request  to  the 
GSA  Privacy  Act  Officer.  A  GSA 
employee  who  want  to  amend  personnel 
records  should  send  a  written  request  to 
the  General  Services  Administration, 
Director  of  Personnel  (EP),  Washington, 
DC  20405.  It  should  show  evidence  of 
and  justify  the  need  to  amend  the 
record.  Both  the  letter  and  the  envelope 
should  be  marked  "Privacy  Act-4leque8t 
to  Amend  Record". 

9 105-64.402    Review  of  requeetalo 


(a)  Managers  must  acknowledge  a 
request  to  amend  a  record  within  10 
workdays  after  receiving  it  If  possible, 
the  acknowledgment  should  state 
whether  the  request  will  be  granted  or 
denied,  under  §  105-64.404. 

(b)  In  reviewing  a  record  in  response 
to  a  request  to  amend,  the  manager 
should  weigh  the  accuracy,  relevance, 
timeliness,  and  completeness  of  the 
existing  record  compared  to  the 
proposed  amendment  to  decide  whether 
the  amendment  is  justified.  On  a  request 
to  delete  information,  the  manager 
should  also  review  the  request  and  the 
existing  record  to  decide  whether  the 
information  is  needed  by  the  agency 
under  a  statute  or  an  Executive  order. 


9105-64.403    Approvalof 


to 


If  a  manager  decides  that  a  record 
should  be  amended,  he  or  she  must 
promptly  correct  it  and  send  the  person 
a  corrected  copy.  If  an  accounting  of 
disclosure  was  created  to  document 
disclosiue  of  a  record,  anyone  who 
previously  received  the  record  must  be 
informed  of  the  substance  of  the 
correction  and  sent  a  copy  of  the 
corrected  record.  The  manager  should 
advise  the  Privacy  Act  Officer  that  the 
request  to  amend  was  approved. 

9105-64.404    Denial  or  requests  to  amend. 

(a)  If  a  manager  decides  that 
amending  a  record  is  improper  or  that  it 
should  be  amended  in  a  different  way, 
he  or  she  refers  the  request  and 
recommendation  to  the  Head  of  the 
Service  or  Staff  Office  or  Regional 
Administrator  through  channels. 

(b)  If  the  Head  of  the  Service  or  Staff 
Office  or  Regional  Administrator 
decides  to  amend  the  record  as 
requested,  he  or  she  should  promptly 
return  the  request  to  the  manager  with 
instructions  to  make  the  amendment 
under  §  105-64.403. 


(c)  If  the  Head  of  the  Service  or  Staff 
Officer  or  Regional  Administrator 
decides  not  to  amend  the  record  as 
requested,  he  or  she  should  promptly 
advise  the  requester  in  writing  of  the 
decision.  The  letter  shall  (1)  stale  the 
reason  for  denying  the  request;  (2) 
include  proposed  alternate  amendments, 
if  appropriate:  (3)  state  the  requester's 
right  to  appeal  the  denial;  and  (4)  tell 
how  to  proceed  with  an  appeal 

(d)  The  Privacy  Act  Officer  must  be 
sent  a  copy  of  the  original  denial  of  a 
request  to  amend  a  record. 

■uo'04>wi9    MSrvwiMfn  lo  aiwiiiame 


If  die  letter  denying  a  request  to 
amend  a  record  proposes  alternate 
amendments  and  the  requester  agrees  to 
them,  he  or  she  must  notify  the  official 
who  signed  the  letter.  The  official  should 
promptly  instruct  the  manager  to  amend 
the  record  under  S  105-64.403. 

9105-64,406    Appeal  of  danM  of  request 
to  amend  a  record. 

(a)  A  requester  who  is  denied  a 
request  to  amend  a  record  may  appeal 
the  denial.  The  appeal  should  be  sent  to 
the  General  Services  Administration, 
Privacy  Act  Officer  (ATRAI), 
Washington,  DC  20405.  If  Uie  request 
involves  a  record  in  a  GSA  employee's 
official  personnel  folder,  as  described  in 
Chapter  293  of  the  Federal  Personnel 
Manual,  the  appeal  should  be  addressed 
to  the  Director,  Bureau  of  Manpower 
Information  Systems,  Office  of 
Personnel  Management,  Washington. 
DC  20415. 

(b)  The  appeal  to  the  Privacy  Act  . 
Officer  must  be  in  writing  and  be 
received  within  30  calendar  days  after 
the  requester  receives  the  letter  stating 
the  request  was  denied.  It  should  be 
mariced  "Privacy  Act— Appeal,"  both  on 
the  front  of  the  letter  and  the  envelope. 

(c)  On  receiving  an  appeal,  the 
Privacy  Act  Officer  should  consult  with 
the  manager,  the  official  who  made  the 
denial,  legal  counsel,  and  other  officials 
involved.  U  the  Privacy  Act  Officer, 
after  consulting  with  these  officials, 
decides  that  the  record  should  be 
amended  as  requested,  he  or  she  must 
prompdy  inform  the  manager  to  amend 
it  under  (  105-64.403  and  shall  notify  Uie 
requester. 

(d)  If  the  Privacy  Act  Officer,  after 
consulting  with  the  officials  Usted  in  the 
above  paragraph,  decides  to  reject  an 
appeal,  he  or  she  should  send  the  file, 
with  a  recommendation,  to  the  Deputy 
Administrator  for  a  final  administrative 
decision. 

(e)  If  the  Deputy  Administrator 
decides  to  change  the  record,  he  or  she 
should  prompdy  instruct  the  manager  in 


writing  to  amend  it  under  S  105-64.403 
and  send  a  copy  of  the  instruction  to  the 
Privacy  Act  Oificer,  who  shall  notify  the 
requester. 

(f)  If  the  Deputy  Administrator  rejects 
an  appeal  he  or  she  should  prompdy 
notify  the  requester  in  writing.  This  is 
the  final  adn^strative  decision  on  the 
request  and  should  include: 

(1)  Why  the  appeal  is  rejected; 

(2)  Alternate  amendments  that  the 
requester  may  accept  under  i  105- 
64.405; 

(3)  Notice  of  the  requester's  right  to 
file  a  Statement  of  Disagreement  that 
must  be  distributed  under  9  10&-64.407; 
and 

(4)  Notice  of  requester's  ri^t  to  seek 
court  review  of  the  final  administrative 
decision  under  S  105-64.408. 

(g]  The  final  agency  decision  must  be 
made  within  30  workdays  from  the  date 
the  Privacy  Act  Officer  receives  the 
appeal.  In  unusual  circumstances,  the 
Eleputy  Administrator  may  extend  this 
time  limit  by  notifying  the  requester  in. 
writing  before  the  30  days  are  up.  The 
notice  should  explain  why  the  limit  was 
extended. 

9 105  64.407    Stetements  of  disao'eefnent. 

On  receiving  a  final  decision  not  to 
amend  a  record,  the  requester  may  file  a 
Statement  of  Disagreement  with  the 
manager.  The  statement  should  explain 
why  the  requester  believes  the  record  to 
be  inaccurate,  irrelevant,  untimely,  or 
incomplete.  The  manager  must  file  the 
statement  with  the  records  and  include 
a  copy  of  it  in  any  disclosure  of  the 
reoood.  The  manager  must  also  provide 
a  copy  of  the  Statement  of  Disagreement 
to  any  person  or  agency  to  whom  the 
record  has  been  disclosed  if  the 
disclosure  was  made  under  the 
accoimting  requirement  of  9  105-64.202. 

9105-64.406    JudteWreviaw. 

For  up  to  2  years  after  the  final 
administrative  decision  under  9  105- 
64.301-4  or  9  105-64.406,  a  requester 
may  seek  to  have  the  court  overturn  the 
decision.  A  civil  action  must  be  filed  in 
the  Federal  District  Court  where  the 
requester  lives  or  has  his  or  her 
principal  place  of  business,  where  the 
agency  records  are  maintained,  or  in  the 
District  of  Columbia. 

Sui)part  105-64.5~Haportino  Htm 
Systsms  and  ANsiInQ  ExtstbiQ 
Systama 

9 105-64.501    Reporting  requlrsfnent 

(a)  At  least  90  calendar  days  before 
establishing  a  new  system  of  records, 
the  manager  must  notify  the  Associate 
Administrator  for  Policy  and 
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■Hi  dncrib*  and  laslify  back  system  of 
tscardb.  Vibe  Associate  AdniaialratDr   - 
decides  to  establish  the  sistem,  he  or 

days  heloR  esteMkUagSsystaaii.  to 
the  PicaideBt  of  tfaa  Scnata.  tke  Speakar 
of  Ac  Hoaae  of  RapraaentBtivas  and  the 
Director  of  the  Office  iif  Ifaiiagwiiii  iil 

the  privacy  awl  oikar  righb^ 
individMb. 

(b)  At  least  90  calendar  days  befora 
alteriog  a  ^stoB  of  records,  the 
respoasible  oianager  Bust  notify  the 
Associate  Aihiunistratac  Sue  Pobcf  •nd 
Management  Systems.  Tht  i  notification 
mast  desoibe  and  justify  i  Jtering  the 
system  of  records.  U&e  Awociate 
Administrator  decides  to  alter  the 
system,  he  or  she  should  submit  a 
proposal  at  least  ao  calendar  days 
before  altering  the  system^  to  the 
President  of  the  Senate,  thfe  Speaker  of 
the  Hooae  crfRepresentatites.  and  the 
Dfrector  of  the  Office  of  Kfaxagement 
and  Budget  for  evaluating  the  effect  on 
the  privacy  and  other  righti  of 
nKuvidnals. 

(c)  Reports  required  by  this  regtdation 
ace  exempt  frem  reports  c«nlreL 


Tbe  Aaaociate  Adminiatiatw  far 
PofcqF  aad  Mmian  im  lit  «i  jsteai 
puU^  in  the  Fadanl  Ba^rtsr  a  notice 
of  intent  to  establteh  or  alt^  a  ^sten  of 


JMI 


(a)  tf  be  or  she  receives  Notice  that  Atm 
Senate,  the  Honae  of  Repraacntetivea. 
and  the  Office  of  Manageteent  and 
Badiet  (OMB)  do  not  obi^t  te 
establishing  or  altering  a  system  of 
records,  or 

(b)  If  ad  calendar  days  alto- 
submitting  the  proposal  neither  OMB 
nor  the  Confess  objects.   ' 

S10S-64.S03    Eftodteedalaiofnew 
srstema  of  racorda  or  alterafon  of  an 
•Kteteig  s J  sisiii  o»  racorJa.  ' 

When  tfiere  is  no  objecfibn  to 
establishing  or  changing  a  system  of 
records,  it  becomes  effective  30  calendar 
days  after  the  notice  is  published  in  the 
Federal  Register. 

Subpart  10S-64.6-Exen^^aons 

flOS-MulOl    ninaiilsasi4'""*' 

The  following  systems  of  records  are 
exempt  from  the  Privacy  Att  of  1974. 
except  subsections  (b);  (c)  (1)  aad  (2): 
(e)(4)  (AJ  through  (F);  (e)  (6).  (7).  (9).  (ID), 
and  (11):  and  (i)  of  the  Act: 

(a)  Incident  Repoifing  ^tem.  GSA/ 
PB6-9. 

(b)  InvestigBtian  Caae  Fiiet.  A0M-2C 


The  mtena  of  roeords  GSA/FBS-9  wd 
GSA/AEM-M  are  exempt  to  tiie  extent 
tliat  iBvorawtion  in.  "*— »  rentes  to 
mfiardQg^ie  law,  fadodbig  police 
effarte  to  prevent,  control,  or  reduce 
crime  or  to  apprehend  citaiiiBls;  to  Ihe 
activittes  of  proseuituii.  oomtt.  and 
correctional  probatian.  pardon,  or 
paiuK  aoHioritHat  and  to  (1)  iBUHiuattoii 
miapilad  to  UmnMfy-rrhnlnai  ^^Mii^lf  if 
and  alleged  onenden,  conslstfaig  of 
records  of  auests>  disposition  or 
criminal  dnrges,  sentencing 
confinement  release,  parole,  and 
IHobation;  (^  infionutifaa  compiled  far  a 
criminal  investigation,  includhiig  reporte 
of  infocmante  and  investigators  that 
identify  a  person;  or  (3)  reports  that 
identify  a  parson  and  were  prepared 
while  anfotdng  "i™i"a>  laws,  from 
arreat  or  iudiutuient  through  release 
from  parole.  The  law  exempts  these 
systems  to  aMiiniwin  the  effectiveness 
and  integrify  of  the  Federal  Protective 
Satvke  and  the  OfBoa  of  hspector 
General 


Tbe  following  systeflM  of  Roorda  are 
exempt  from  sobaecliona  («^3J:  (d); 
(eHl);  (e)(4]  fG).  on.  and  dh  and  ({)  of 
die  Mvacy  Act  of  lfl7« 

(a)  Incidant  Reporting  System.  GSA/ 
FBS-a 

(b)  Investigation  Case  Ffiea,  GSA/ 
AOM-aL 

(c)  Sccmify  FUea.  HSA/HRO-37. 
The  systems  are  ecempt  (1)  if  they 
contain  faivestigatory  material  compiled 
for  law  enforcement  However,  if 
anyone  is  denied  a  ri^t  privilege,  or 
benefit  far  whidi  ttiey  would  otherwise 
be  rilgiMe  becaose  of  the  material  it 
shoold  be  provided  to  the  person,  except 
if  it  (fisdoeee  the  identify  of  a 
GoreumeBt  soorce  of  information 
wncB  there  is  oi  express  promise  of 
confidentiaHfy  or  before  tte  effiectiw 
date  of  dds  section,  under  an  imi^ed 
promise  of  confidentiality  and  (2) 
investigatory  material  compiled  solefy 
to  decide  siritabtllty.  eligibffity,  or 
qualification  for  Fnieral  emptoyment 
military  service.  Federal  contracts,  or 
eceess  to  classified  information,  when 
disclosing  the  material  would  reveal  die 
identity  of  a  confidential  Government 
informant  or  prior  to  the  efiiective  date 
of  this  section,  mtder  an  implied  promise 
flmt  Aeir  identity  is  to  be  held  m 
confidence.  The  systems  are  exempted 
to  maintain  die  effectiveness  and 
integrify  of  investigations  conducted  as 
part  of  the  Federal  Protective  Service. 
Office  of  Inspector  General  and  Office 
of  Internal  Secorify  law  enforcement 
duties  or  their  responsfbilitfea  in  the 
area*  of  Federal  employment 


Government  contracts,  and  access  to 
securify  dasaified  infoimatten. 

8abpwt10S-64.7- 


I 


Requeato  for  assistance  and  referral  to 
a  siatenunanagBf  or  otharCSA 
en^Noyee  diarged  with  Imphimaullug 
these  regriatiotts  are  made  to  the  g£\  :V 
Mvaey  Officer  (ATRAI),  Generd 
Servioee  Adiuiuiatialion.  Waririi^qai    ■ 
DCaiMBB.  '■'-.    :  • 

Dated  July  28. 19e&.  ^  '  v 

PaaiK. Ttause.  '  "^  '*' 

Acting  AdminUtrator  of  General  Serricm. 
[PR  Doe  85-293S  Filed  10-23-85;  8:45  ami 


DEPAfmHEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMteHaaNhSarvtev 

42CniPart» 


:!Jlfc 


Officaiat 


DutyliyChrilSarvlea 

of  ttaa  Pvblla 


AOSICV:  Health  Resources  and  Services 
Administration.  HHS. 

AcnoN:  Final  Rule  with  Comment 
Period. 

awuwv:  This  rule  amends  the  existing 
reguktkm  at  42  CFR  22.1.  which 
provides  for  special  pay  of  25  percent  of 
base  coapensatian  far  dvfl  servioe 
officeta  and  eraployeea  lequiied  to  aerve 
in  a  station  of  die  Poblic  Health  Service 
which  ia  devoted  to  the  care  of  patients 
afflicted  adlh  Hanaen's  disease 
(leproay).  Hie  nile  elhniiiHtee  tlds 
spedal  pay  effective  Januaiy  5. 1966,  for 
persons  newfy  employed  at  or  assigned 
to  the  NaliQuI  Hansen's  Dteeaae  Center 
in  Garville,  Louisiana  on  or  afl»'  that 
data.  However,  dvil  service  officers  and 
employees  receiving  sudi  pay 
immediatefy  before  that  effective  date 
will  generally  continue  to  receive  the 
level  of  pay  which  they  received 
immediately  before  that  date,  as  long  as 
they  continue,  without  interruption,  to 
be  assigned  to  sudi  dnfy.  The  o^ 
exception  to  diis  procedure  Is  that  an 
employee's  total  pay  will  no  longer  be     ;, 
aUowed  to  exceed  general  statutory 
limits,  coirentfy  $68,700  (5  U.SjC  5308). 
Future  pay  raises  (ie.  permanent 
changes  in  base  pay)  for 
"grandfethered"  employees  wffl  be 
offset  against  their  continuing  spedal 
pay  nn^  the  q>edal  pay  of  these 
employees  is  reduced  to  $1,320  on  an 
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annual  basis.  The  rule  provides  a 
delayed  effective  date  allowing  time  for 
meeting  the  agency's  legal/contractual 
obligations  to  the  exdusive 
,  representative  of  the  baigainins  unit   *^ 
The  elimination  of  the  spedal  pay  for 
dvil  service  perscmnel  is  consistent  with 
the  elimination  of  such  spedal  pay  for 
Commissioned  Officen  who  were 
appointed  to  Hansen's  disease  dufy  on  ' 
or  after  October  19, 1984,  as  specified     < 
under  Pub.  L  98-525,  and  this  rule  will   ' 
eventuaUy  result  hi  die  same  dollar 
amount  of  Hansen's  disease  spedal  pay 
for  both  Cpmmissioned  Officen  and 
dvil  service  employees  after  the  phase- 
in  period  described  in  the  rule. 

EFFECTIVE  DATE:  The  rule  set  forth 
below  is  effective  on  January  5. 1986. 
We  are  inviting  written  comments  on    '- 
this  rule.  Comments  should  be  submitted 
no  later  than  November  25, 1985.  We 
will  consider  all  comments  received  by 
that  date.  If.  as  a  result  of  these  public 
comments,  we  condude  that  changes  in 
this  final  regulation  are  needed,  we  will 
respond  to  die  comments  and  indude    - 
the  changes  in  a  future  Federal  Ragistet ' 
publication. 

ADDRESS:  Send  comments  to:  Ms.  Rhoda 
Abrams.  Director.  Office  of  Program     ,^ 
Development  Bureau  of  Health  Care 
Delivery  and  Assistance.  Health  ^ 

Resources  and  Services  Administration,; 
Room  7A-27,  5600  Fishers  Lane  / 

Rockville.  Maryland  20857. 

FOR  FURTHER  INFORMATKM  contact:     ' 

Ms.  Rhoda  Abrams.  (301)  443-2853. 

SUPPLEMENTARY  INFORMATION:  Section 
208(e)  of  the  Public  Health  Service  Ad 
(42  U.S.C.  210(e))  authorizes  additional 
pay  to  non-commissioned  officers  and 
dvilian  employees  of  the  Public  Health 
Service  (PHS)  whose  duties  are  found    '' 
by  the  Surgeon  General  to  require 
intimate  contact  with  persons  who  have 
leprosy.  (Since  there  are  no  non- 
commissioned officers  of  the  PHS.  this 
rule  currently  applies  only  to  civil 
service  officers  and  employees.)  The 
statute  authorizes  additional  pay  of  not^ 
more  than  one-half  the  pay  or 
compensation  for  which  these  persons 
are  otherwise  entitied.  Under  the  current 
regulation,  employees  assigned  to 
leprosy  dufy  at  the  National  Hansen's   « 
Disease  Center  at  Carville.  Louisiana 
receive  additional  pay  equaling  25 
percent  of  their  base  compensation. 

As  will  be  explained  more  fully 
below,  this  rule  modifies  the  current  rule 
by  eliminating  any  special  pay  for  new 
civilian  employees  hired  by  or  assigned 
to  Carville  on  or  after  January  5, 1988, 
and  by  providing  that  the  pay  of  dvilian 
employees  performing  such  dufy  before 
that  date  wiU  be  frozen  at  the  amount  of 
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annoal  basis.  The  rule  provides  a 
delayed  effective  date  allowing  time  for 
meeting  the  agency's  legal/contractual 
obligations  to  the  exclusive 
representative  of  the  bargaining  unit 

The  elimination  of  the  special  pay  for 
dvil  service  perscmnel  is  consistent  with 
the  elimination  of  such  special  pay  for 
Commissioned  Officers  who  were 
appointed  to  Hansen's  disease  duty  on 
or  after  October  19, 1984,  as  specified 
under  Pub.  L  9&-525,  and  this  rule  will 
eventually  result  in  the  same  dollar 
amount  of  Hansen's  disease  special  pay 
for  both  Cpmmissioned  Officers  and 
dvil  service  employees  after  the  phase- 
in  period  described  in  the  rule. 

EFFECTIVE  DATE:  The  rule  set  forth 
below  is  effective  on  January  5, 1986. 
We  are  inviting  written  comments  on 
this  rule.  Comments  should  be  submitted 
no  later  than  November  25. 1985.  We 
will  consider  all  comments  received  by 
that  date.  If,  as  a  result  of  these  public 
comments,  we  condude  that  changes  in 
this  final  regulation  are  needed,  we  will 
respond  to  the  comments  and  indude 
the  changes  in  a  future  Federal  Register 
publication. 

AODllESS:  Send  comments  to:  Ms.  Rhode 
Abrams,  Diredor.  Office  of  Program 
Development  Bureau  of  Health  Care 
Delivery  and  Assistance.  Health 
Resources  and  Services  Administration, 
Room  7A-27,  5600  Fishers  Lane 
Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ms.  Rhode  Abrams,  (301)  443-2853. 

SUPPLEMENTARY  INFORMATION:  Section 
208(e]  of  the  Public  Health  Service  Ad 
(42  U.S.C.  210(e))  authorizes  additional 
pay  to  non-commissioned  officers  and 
dvilian  employees  of  the  Public  Health 
Service  (PHS)  whose  duties  are  found 
by  the  Surgeon  General  to  require 
intimate  contact  with  persons  who  have 
leprosy.  (Since  there  are  no  non- 
commissioned officers  of  the  PHS,  this 
rule  currently  applies  only  to  civil 
service  officers  and  employees.)  The 
statute  authorizes  additional  pay  of  not 
more  than  one-half  the  pay  or 
compensation  for  which  these  persons 
are  otherwise  entitled.  Under  ^e  current 
regulation,  employees  assigned  to 
leprosy  duty  at  the  National  Hansen's 
Disease  Center  at  Carville,  Louisiana 
receive  additional  pay  equaling  25 
percent  of  their  base  compensation. 

As  will  be  explained  more  fiilly 
below,  this  rule  modifies  the  current  rule 
by  eliminating  any  special  pay  for  new 
civilian  employees  hired  by  or  assigned 
to  Carville  on  or  after  January  5, 1986, 
and  by  providing  that  the  pay  of  dvilian 
employees  performing  such  duty  before 
that  date  will  be  frozen  at  the  amotmt  of 


pay  induding  spedal  pay.  they  were 
receiving  immediately  before  that  date 
as  long  as  they  continue,  without  a 
break,  to  perform  such  duty.  The  spedal 
pay  of  these  "grandfathered"  employees 
will  be  phased  down  to  an  amount  of 
$1,320  per  year  over  several  years  as 
base  pay  increases.  This  regulation 
would  never  cause  a  decrease  in  the 
total  dollar  amount  of  any 
"grandfathered"  employee's  pay  (except 
for  employees  whose  pay  exceeds  the 
normal  Executive  Schedule  Level  V  pay 
cap  by  virtue  of  this  spedal  pay,  as 
explained  below).  Any  increase  in  the 
base  pay  of  these  "grandfathered" 
employees  will  be  ofibet  (subtraded) 
against  their  special  pay  until  their 
spedal  pay  is  equal  to  an  annual 
amount  of  $1,320,  which  is  the  same 
amount  paid  to  Commissioned  Officers 
"grandfathered"  in  under  the  recent 
amendments  made  by  Pub.  L  98-525. 
(See  discussion  below  of  section  624  of 
Pub.  L  9ft-525.) 

The  only  exception  to  the  above 
statement  is  that  no  employee  will 
receive,  for  any  pay  period,  aggregate 
pay  (comprising  basic  pay,  spedal  pay 
under  this  regulation,  and  premiums  for 
overtime,  nightwork,  irregular  duty, 
standby  status,  and  Sunday  or  hoUday 
woik)  that  will  by  reason  of  this  spedal 
pay,  exceed  the  biweekly  rate 
corresponding  to  the  statutory  limit  (5 
U.S.C  5308)  on  basic  pay,  which  is  the 
rate  of  basic  pay  for  Level  V  of  die 
Executive  Schedule,  currently  $68,700 
per  year.  If  this  limitation  causes  the  . 
special  pay  of  a  "grandfathered" 
employee  to  decrease  below  $1,320  per 
year,  nothing  in  the  regulation  prevents 
the  spedal  pay  from  rising,  as  high  as 
$1,320  per  year,  if  the  statutory  limit 
later  increases. 

The  Department  has  used  its  authority 
in  the  past  to  allow  civil  service 
employees  to  receive  Hansen's  disease 
spedaJ  pay  in  excess  of  the  statutory 
limit.  In  view  of  the  inappropriateness  of 
the  spedal  pay,  this  exception  to  the 
statutory  pay  limit  is  no  longer 
justifiable  or  appropriate. 

Section  208(e)  permits,  but  does  not 
require,  that  such  spedal  compensation 
be  paid.  Section  20e(e)  provides  as 
follows: 

"Whenever  any  noncommissioned  officer 
or  other  employee  of  the  Service  is  assigned 
for  duty  wliich  the  Surgeon  General  finds 
requires  intimate  contact  with  persons 
afflicted  with  leprosy,  he  may  be  entitled  to 
receive,  as  provided  by  regulations  of  the 
President,  in  addition  to  any  pay  or 
compensation  to  which  he  may  otherwise  be 
entitled,  not  more  than  one-half  of  such  pay 
or  compensation." 

Although  the  statute  speaks  of 


"regulations  of  the  President,"  the 
President  delegated  this  rulemakmg 
authority  to  this  Department  See 
Executive  Order  No.  11140,  section  1(f), 
3  CFR  Part  177  (1964-1965  Comp.), 
reprinted  in  42  U.S.C.  202  app.  The 
Department  has  the  authority  to  amend 
the  current  regulation  to  eliminate  the 
special  pay  because  the  statute  does  not 
require  that  such  compensation  be  paid 

Civilian  employees  of  the  Public 
Health  Service  have  been  receiving  a 
pay  differential  since  1921,  when  the 
Federal  Government  assumed 
responsibttity  for  the  National  Hansen's 
Disease  Center  at  Carville,  Louisiana. 
However,  medical  sdence  has 
progressed  rapidly  in  the  last  few 
decades  in  the  understanding  and 
treatment  of  Hansen's  disease  patients. 
Intensive  research  into  the  etiology  and 
treatment  of  the  disease  has 
demonstrated  that  it  is  not  highly 
communicable  as  a  dinically  active 
disease.  Research  has  shown  that 
contrary  to  original  belief,  there  is  an 
extremely  low  chance  of  contracting  an 
active  case  of  Hansen's  disease  from 
contad  with  Hansen's  disease  patients 
due  in  laige  part  to  the  natural  immunity 
to  the  disease  which  is  present  in  a  great 
majority  of  persons.  In  the  64  years 
since  the  Public  Health  Service  assumed 
responsibility  for  the  Hansen's  disease 
center  at  Carville  there  are  only  a  few 
cases  on  record  of  employees  believed 
to  have  possibly  contraded  Hansen's 
disease  as  a  residt  of  such  employment 
In  each  of  the  three  suspected  cases,  a 
tuberculoid  (mild)  form  of  the  disease 
occurred.  In  such  cases  the  patient  ' 
develops  a  benign  localized  lesion 
which  heals  spontaneously  or  heals 
rapidly  with  treatment 

Although  a  definitive  cure  has  not 
been  foimd.  from  a  sdentific  standpoint 
the  fears,  ostradsm  and  stigma  which 
have  been  associated  with  Hansen's 
disease  since  biblical  times  are  no 
longer  warranted.  The  incentive  or 
hazardous  occupation  pay  is  considered 
to  be  one  of  the  last  remaining  vestiges 
of  the  age-old  fear  surrounding  the 
disease  Continuing  the  Hansen's 
disease  pay  only  peipetuates  this 
imwarranted  fear.  Experts  on  Hansen's 
disease  attest  to  the  minimal  hazard 
involved  in  working  with  Hansen's 
disease  patients. 

Under  this  rule,  dvil  service 
employees  will  be  treated  similarly  to 
members  of  the  PHS  Commissioneid 
Corps  for  purposes  of  incentive  pay  for 
Hansen's  disease  duty.  Under  37  U.S.C 
301(a)(5),  until  it  was  repealed  by  the 
recently  enacted  Pub.  L  96-525,  all 
members  of  the  uniformed  services 
(induding  PHS  Commissioned  Officers] 
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perfonning  tuck  duties  isfieived  a 
monthly  inceativs  baiuig  «  HlO 
reganfles*  of  the  unouat  af  their  baaa 
coa^ieiuatian.  Sectioa  624  of  Pub.  L  9fr- 
525  repealed  that  ftoviakm,  bal.  ander 
the  tranaitioaal  peovMioaaaf  that 

l|&Daniwho 
I  to  such  dol|aa  and  iwere 
leceiviBg  aadi  pay  isHM^tai^  poor  to 
tha  icpaal  Witt  ooBtiBMe  la  teoaiva  Hm 
$110  par  Bontk  arithaMl  dteMutkm  aa 
long  aa  tkat  asaifMBaMl  c^iriiBMB.  The 
amiiihasal  of  Hbm  lala  eilNiBalaa  Ada 
unneceysary  special  pay  tbrauw^i  hhed 
I  civm  I 


liaai 
statutory  repeal  ( 
newly  Urad  or  < 

Officer*,  and  ft  provMea  tiat  dvfl 
service  enpioyBea  assign^  to  this  dvty 
iiwi  ilisa  Iji  before  ttie  cqectiva  date 
wiU  eventuafly  reeehre  (afler  the  phase- 
in  period  contained  fai  the  rale)  spedal 
pay  at  a  rata  eqairalent  tq  the  rate  for 
Coiwinisaioned  Offluei's. 

in  addition,  die  Departn^enf  ia 
changing  the  tarminology  Im.  the 
regulation  from  l^rosy"  to  'Hansen's 
disease."  The  term  lepro^^  is  no 
longer  die  accqited  medictf  tenn  for 
this  djsease  and  the  term  i^  ofEensive  to 
aaSerers  of  this  ( 


This  rule  does  not  requi^  ai^  , 
information  collection  activities  and, 
therefore,  no  approvals  ara  necessary 
under  the  Papmvoik  Reduction  Act  of 
198a 

Kegufattory  Flexibility  Act  knd  Execndve 
CMecl22n 

This  rule  is  an  internal  pjrrsonnel 
matter  which  affects  only  Department 
endojfoes.  Thn^ore.  aalher  a 
Regulatory  Fleubility  Anatyan  under 
die  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  aor  an  nnpact  an^sia  under 
Executive  Older  12281  iarfqnired. 
because  anck  iitfemal  mat^  are 
exempted  from  such  revie^r- 

Thefefore,  under  the  avt^ority  vested 
in  die  Resident  of  die  Uniled  States  by 
42  U.S.C  210(e)  and  delegated  by  him  to 
tHe  Secretary  of  Health  and  Iluuian 
Services  (Execntive  Onler  |I114a  Section 
1(f),  3  CPR  Part  177  (1904-l|9B5  Comp.). 
reprinted  in  42  U.S.C  202  ^pp.)  Part  22  of 
tide  42.  Code  of  Federal  R^adons  is 
amended  as  set  forth  belot^. 

list  el  Sobiects  in  41 CPS  ^  a 

Direct  care  programs.  Ht  a)th 
professions.  Leprosy  ^laiu  en's  disease) 
wages.  Spedal  pay.  Cover^nent 
employees. 


Dated  August  2a  1065. 
Janms  F.  Hlnltma.  '  f 

Acling  Aetittant  Secretary  far  HaaHb. 


othehthan 


1.  The  otharMy  section  is  revised  to 
read  as  fottows: 

Aadmlly:  Section  2n8(e)  of  the  Public 
Healtk  Scrrioe  Act.  43  U.&C  2M(e):  EX). 
1114aiaFKl837. 

2.  The  reference  to  9  22.1  in  the  Table 
of  Sedioas  tor  Part  22  of  Tlda  41  Code 
of  Federal  Regulations,  is  revised  to 
read  as  foDowK 

ThsBi 

Sec 

22J    Daly  at  sstalioa  of  the  Servtce  devoted 

to  the  care  of  Hansen's  disease  patients; 

additioBal  pay. 


3.  Section  22.1  of  Tide  42.  Code  <d 
Federal  Regoladons.  is  revised  to  read 
as  follows: 


(a)  Non-commisaiOBed  officers  and 
other  emidoyces  of  die  Service  shaQ  not 
receive  any  additional  compensation  by 
reason  of  being  assiyied  to  any  duty 
reqiaring  intimate  contact  with  persons 
with  Hansen's  diseasau  However,  any 
soch  officer  or  employee  who  was 
entided.  on  January  4. 1986.  to  receive 
addidnnal  pay  by  reason  of  being 
assigned  to  full-time  duty,  for  a  period  of 
30  days  or  more,  at  a  statiim^  die 
Service  devoted  to  die  care  of  Hansen's 
disease  patients  and  who  continues  to 
be  aaaigaed  to  each  dnty.  shall  receive 
special  pay  as  long  as  such  assignment 
continnes  withont  a  break. 

(M  ^M^  special  pay  shall,  cm  any 
future  data,  be  at  an  annual  dollar  level 
equal  to  the  lower  ot  the  levels  that 
wottid  be  paid  under  die  foUowing 
snbparagraphs: 

(1)  2S%  of  the  bwest  level  of  basic 
pay  that  he  or  she  has  been  receiving  on 
any  date  &t>m  January  4. 1986,  through 
that  fatore  date; 

(2)  The  araoottt  by  which  die  level  of 
an  employee's  basic  pay  plus  spedal 
pay  on  January  4. 1986.  exceeds  the  level 
of  that  employee's  basic  pay  on  that 
future  date,  except  that  the  special  pay 
under  diia  sabpangnph  ahaH  not  be 
leas  dMBl2  finMS  die  monddy  spedal 
pay  then  paid  to  Commissioned  Officers 
endded  to  special  pay  for  duty  involving 


intimate  contact  with  paraons  wSo  hava 
Hansen's  diseaae.  (Aa  of  October  24. 
1985.  that  monthly  rata  was  $110.)        .  ;^ 

(c)  An  offioar  or  employee  naiy  b* 
paid  special  pay  for  any  pay  period. 
UBderpangrapha(a)aBd(b)ofdus       ; 
aacdon.  oo^  to  the  extent  diat  it  does    > 
not  cansa  hte  or  her  aggregate  pay  for 
that  pay  period  to  exceed  die  faiweddy 
rata  of  basic  pay  for  Level  V  of  die 
Executive  St^edtale.  As  used  in  this 
pangraph.  "aggiegata  pay"  comprisea  ' 
basic  pay.  this  spedal  pay.  and*  > 

praniaBa  for  oveitiiau,  ni^htworfc. 
irreyilB- doly.  standby  statna,  and 
Svaday  or  holiday  wocfc. 
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Btwd  Rood  Pawtion  DetetmlnaUona; 


AQCNCV:  Federal  Emergency       ''  -    -j  •> 
Manageaunt  Agew^. 

AcnoH:  Ftnal  rule. 

•UMMARr  Ffaial  baae  (lOOyear)  flood 
elevations  are  detomined  for  the 
communities  listed  bekmr. 

The  base  (100-yea^  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measoree  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effed 
in  order  to  qualify  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  PToyam  (NFIP). 

EFncnvE  OATC  The  date  of  issuance  of 
the  Flood  Insarance  Rate  Map  (FIRliQ 
blowing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  die  maps  are  available  for 
inspection  indicated  on  the  table  bdow. 

:  See  table  below. 


RM  FURTHai  MPOMIATION  CONTACT: 

John  L  Matticks  Acting  Chiet  Risk 
Stuflies  Division.  Federal  Insurance 
Administration.  Federal  Einezgency 
Management  Agency.  Washington.  DC 
20472.  (202)  640-2767. 


^TKNcTha  - 

Federal  RiWArganry  Manngam»nt 

Agency  gives  notice  of  die  final 
detetminations  of  flood  elevations  for 
each  communis  listed.  Proposed  base 
flood  elevations  or  pr«^«Med  modified 
base  flood  elevations  have  been 
published  in  the  Fedatal  Registar  for  . 
each  community  listed.  / ' 
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This  final  rule  is  issued  in  accordance 
widi  Section  110  of  the  Hood  Disaster 
Protection  Act  of  1968  (Tide  Xm  of  die 
Housmg  and  Urban  Development  Act  of 
.  1968  fPub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  fff.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  at  through  the 
community  for  a  period  of  ninety  (90)      ~ 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floods  plain  managment  in  flood-prone 
areas  in  accordance  widi  44  CFR  Part 
60. 

Purauant  to  the  provisiiHis  of  5  U.S.C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Diredor,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  iwoposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated.  wiU  not 
have  a  significant  economic  impad  on  a  ■ 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  undCT 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  coUection  dl 
information  for  purposes  of  the 
Paperwork  Reduction  Act    . 

List  of  Subjects  hi  44  CFR  Part  67 

Flood  Insurance,  Flood  plains.  . 

PART  67-{AIIENDEDl 

The  authority  dtation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  leq.. 
Reorganization  Man  No.  3  of  1978,  E.0. 12127. . 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 

Proposed  Base  (IOO-Year)  Fuxxi 
Elevations 


<ciiyK 


West  Folk  Puppy  Cntk 

About  0.S2  atm  aoinrtiw  ol  i 

About  1.06  rnta*  upitrMin  of  I 
0em>ar  Pond  BmoetL 

MxM  0.17  Mia  iliiHiilnia  ct 
Sandy  Foi* 

About  1.95  milM  upatraam  ol  oonHuanoa  oi 

Sandy  Folk 

SannaffOwa*.- 

Alwui  1.72  lalM  doawitaaiit  ol  US.  Hghaay 

45 „ 


fOapSi 
kiiaal 
ibova 


Oawa  • 


JNSVni 


■22S 

•tao 
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This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
.  1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  87.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  at  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floods  plain  managment  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisitHis  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  iMoposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated.  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  undCT 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Flood  plains.  . 

PART  67-{AIIENDE01 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.a  4001  et  seq.. 
Reorganization  Viaa  No.  3  of  197a  B.0. 12127. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 

PnoposEO  Base  (100-Year)  Flood 
Elevations 


PR0P06ED  Base  (IOO-Year)  Flood 
Elevations— Conlinuad 


SoWMOf 


About  ai6  ima  upMrMin  a<  U.S.  H^NMy  4S_ 

umomtt 

At  corporala  lntt»  (about  ttm  nSa  5^ 


About  0.12  mie  upMraMn  ol  eoiporal*  InM* 
dteul  ttm  ml*  S.aO) 

About  aot  mSf  do»ni>— II  oT 

ooqwraM  ln«i  (ibout  rkw  init  t2At) 
At 


14.1(Q.. 


About  0.245  Htm  dbMMMm  of 

ccipoili  fenMi  (about  rfvar  irt*  18.775) 

About  O.ia  mlt  apMwm  of  upobMm  coipo- 
raw  Init*  (ibou  rtvar  into  2D.00) : 

at  Clly  Nrt.  Ca- 


f  w^^^^^f  mI^^h^p  wW^^iy  ^ruHA 


|jst  downttraani  ot 


corpcrata  fenta  to 
05  bfUga  owar 


At  coniuanoa  iriVi  (3tfwiiKm  Claak 

About  2700  laal  lyabaam  ol  ronSuawca  of 

Saynwa  Sranch  THNaty  

Stif^tHtft  Btwncfi  Tiwutt^ 

At  cooAuanoa  wth  Saymofa  t^***T*>       

About  1550  feat  upalrawn  of  conHuanca  wMh 
Seymore  Brancti 


About  1860  taat  upatraam  ol  imawlala  86 

JVit  BbK  Bnoctt 

About  100  laal  doamatraam  of  Mentala  86 

Jiat  Jownaaaaiw  or  QaolfrAida  Loop  (toad 

About  280  taat  ivatraam  of  CiaolaAda  Loop 
Road 


AboUOSOfaal  upakaam  of  oonRuanoa  of  \)n- 

natnad  Tifeulanf : 

rWKm  UrmKn. 

Af  ffttf^Mti ,,,    ,,^   „ ..■..■.,.....,.^ 


fOapSi 
miaal 


*ElaM- 

•onln 

laat 

(NOVO) 


*iae 

M82 
*18B 

•2tS 
*S«0 

•ISO 


Juat  doawaaaaiii  of  Burtngfem  No>«Mm  Ra«- 
road  ,,   , 


QunnitonCnek 
NacM    1.6   milaa 


(fciwiiibaam  of  contluanoa 


Atft  downaaani  of  Bwinglon  NofViani  Rrit 


Htfpan  Aancft* 

At  conauanea  «Mi  Qunainn  CMali 

AboU  130  teat  downaaaaiii  of  Jackaon  Siraat- 
JuM  upataaw  of  UMar  Driry  Road.. 


SoMoa  of  aoedbig  and  locatian 


(CHyK 


We$t  Folk  Puppy  a—k: 

About  0.52  oia  doawatiaMii  of 

AboU  1.06  nMea  upatraam  ol  RuaaaB  Road. 

flMMar  ftMtf  fikancft 

About  0.17  mtft  m atiiiai  of  oonBuanoa  of 

Swidy  Foi» 

About  1.95  Rriaa  upabaam  ol  conHuanoa  of 

Sandy  FoA 

SannatrONft- 

Abou  1.72  msia  dowiibaaw  of  U.S.  HglaMy 

45 „ 


#Oapii 
Infaet 
abova 
0OuncL 
*" — 


«N6VD» 


*186 
•225 


•180 
•226 

•180 


At  oonfluanoa  ol  Cypraaa  Pond  Branch- 

C)fvaaa  Pontt  Bnnett 

At  conHuanoa  wMh  Haipara  Branch 

About  1320  teat  opafeaam  of  Oaote-Airii  no«l_ 


CMola.< 


at  City   Hal, 


IMnoofpovBlMl  Arvsv  of  Qmoiv  Oosniy 
(FEMA  DoctM  Na  88481 

Alabama  Flhnx. 

About  6  0  nim  doana>a*ii  of  iniinlali  86 

At  confluanca  of  Cooaa  Hl»ar 

CooaafVvar 

At  conduencs  «Wi  AUbawte  Rivar 

About  2.0  miet  upatraam  ol  oonfejanoa  al 
Yellow  Walar  Creek 

TMapooatAMr 
At  conauanea  adh  Cooaa  Rivar 


About  S3  milaa  upatraam  oi  conauanea  of 

Cliubbahatchea  Creak 

Cooaaali  Oaak 
About  0.32  mie  upafrawi  ol  Uwiavaa  and 

NastTvile  rriioad 

About  1 .27  aaaai4)abaaai  of  Abport  Read 

ijooonofo  LtaaiL 

Juat  upttsam  el  State  Highway  14 

About  2.27  nilaa  upakam  of  Coanty  IMghaay 


Ml 

•« 

*83 

•19 

•22 

•11 
•12 

•11 
•13 

•» 

•19 
11 
•M 

•11 


11 
11 
•19 
•22 

•22 
•23 


PROPOSED  Base  (IOO-Year)  Flood 
Elevations— Continued 


efHSaiawd 


#Oapei 
in  teat 


oraiMl 


OandSama 
Al  moullu. 


About  1J1  a 
IMrOaaic: 
At  mouth 


lefmorih.. 


QrmfainQaak: 
Aiaiou8l___ 


U. 


About  J1 
Ont'aimid  Cmak: 
About  a44  fflla 


of  meuti.. 
ol  El 


About  1J» 


Uaofcaan  uaa  rateawir 
aHrOaafc- 
At  mouti 


ot-OfandKlaai  Baad— 


AboU  0.78  ai 
LmriaCnak 

Nana  0.78  mla  upaaaam  ol  moUh 

AboU  341  inlaa  nUaa  upabaam  ol  moUh- 

AtmoUh..._ _ 

AboUOJSai 
14 


at  OH 


Gumlaon  Oaak: 
Samal  Gum  Onak 
SHalaQaalc 
AtiaeUh 


community.^ 
IMnif  cmvanuni^H. 


AboU  2358  teat 


of  SurttaQion  Niy9^ 


AboU  890  teal 

H^nna 

ttobla  Bar/IHotta  flhw  Along  Spat  Qnaali 

dOMffwftWTi  of  CMtavfrw  Oiiiw ~^. 

lataiyHaa. 


l<CIM 


CauMir,  IFEHA  Oaehal  Na. 


About  4i)  nnlM  downslnMni  of  U^  Hlg^MMy 

80 


Abeu  0.75  maa 


(NOVO) 


•226 


'M0 
•319 


•312 


•414 
•1«7 


■164 


•234 

•348 


•184 


11 
•11 

•41 

•11 

•18 

•20 
•26 

11 


•182 
•188 


•186 


•188 
•2IS 


•281 


uMRT  VMMn  ooiwnwwly .....m— m— ... 

JomtOmk: 

At  coMusnov  wNh  VMsy  fJ^ffc     ,  , ., 

AboU  3,100  teU  (^akaam  el  OiaiHitei  Ori«a 
VUtayCfaak: 

At  conMuanea  vrith  Atebama 

Abeu  21  naaa  upabaam  ol 
Hvaavalabto  lor  b«paeltoa  U  Oly  Hal.  222 

Broad  Saeat.  Safcna.  Alabwna. 


«CII»X 


County     (FEMA 


Cooaa  fihar 
AboU  1.5  maa  downabaam  of  Wtait  Bndva 

Street 

AboU  3.2  imaa  upaaaam  of  Waat  Bndga  SbaU. 

Mipa  I  ililili  tar  teapicllBW  at  tw  O*  HaiL 
Watempha.  AtebMiM. 


I  (Oty),  Ijoa  Angalaa  CauMy  (FEHA 


Undaro  Canyon  iaborn  Uadaa  Cmakk  50  teat 

uprtaaiii  feon  the  oanlar  of  Kanan  Road 

UnOaro  Canyon  (aboiv  Laka  UnOmo):  315  teu 
Dm  Via  oanlar  of  Tlioaaand  Oriia 


maaaa  cnaaa  kaDO¥a  muncKano  n^naaiyi.  vaar* 
aadion  of  the  stream  and  the  center  ol  Sida- 


•117 

122 
•121 

•Its 


•118 
129 


•172 
•180 


•822 
•SIS 
*834 
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PROf>osEO  Base  (100-y^)  Flooo 
Elevations— Continued 


Souicv  of  Bocwfciy  ttti 


>  Oh*  <ttom  MMtev  rmtwmjf: 

MR  wtt  CWHV  of 

Omttao  Om/c  40  Mat 

rdOmm  Mmnm 

>  QmMb  OMt  sao  IMI 
Mv  01  BMons  Onw 


OvatMnt.  30313  Cwwxid.  Um  |S.  Agowa 


SSOI 


OysM  fti¥mr  450  warn  kom  tw  i 
Gfvytton  Onva  and  OyaM  Road- 


ColoradOL 


«nia)|FCIU 


CMgoob  Amt  (/«  Hmn  7S0  taal  i 
rc«ai»ll»— I  13- 


Catoado  flkmr  IM  Ntm  Omtmi:  1M  >  IM  19- 

IQmk 

Qatanob  Anr  04/  OtoMootf  4»»v^.  80  taal 


Hsncii  R(Md~ 


tolM 


Proposed  Base  (100- Year)  Fuxx> 
Elevations— Continued 


(NQVDI 


*8S3 


Sana  of  loodbm  wl  tooioii 


*6.142 


MiSoprii 


OMMvOsMt  10  IM 

l«  Oanw  aid  Rto  Gnnt>  Woiiuii  ^aiiiiil 
'ipumi*  Oaat  70  im  i^akMin  frcxn  |h* 

of  Founvrito  Road 


y»— ill*  OMt  80  im 

MUMrOwt40lMI 
ol  UA  Htfaay  6 

M  ■«  canMr  ol  Coirty  Road  291 
3Z0  I* 
Road  251 


it  County 


30  to* 
r  ol  Coinly  Road  291 
/Mtetf  Oubfr  40  !•«  utakam  koni  jha  canlv 

ol  SIM>  lt|»i—»  13  Bmmh 
GWIIIIMI*  O^Mt  330  iMt 

ol  County  Road  2«2  4nd 

13 


AMnv  Gulcfr  100  ta«  nUh  ol  ■»  oa  Mr  ol  tia 
MM  bouid  Ian*  ol  mmiMa  *%^m  y  70.  9- 
4M0  taai  iMM  ol  lis  k  MlMcaan 


13_ 


Hmjtmf  auUt  100  IMI  nUh  ol  Iw  owMr  ol 
ol  MtriM*  Hlirway  70. 
r  2X>00  lH«  MM  ol  Id  «1Mneclion 
13 
^•■r  Owtr  40  tMt  i^aaaam  trom  I 
County  Hoad  335  ... 


I  County  (FEMiOoetwl 


Catormk)   Amt    100   «mI   i«alra«n 
contw  ol  U.S.  lighnat  6 __ 

•r**  OMoa;  175  Ea«  3nl.  Patuda.  Colorada 


*SJ04 
*S328 
•5.721 

•5.793 

•sjos 

•6k270 
•8.103 
•82W 

tjaoT 

*6wC88 
•5.881 
•5.704 
•S.48B 

•5«e 

•5.4«2 
•SAtO 

•5.544 

#1 

«1 
•5.563 


•4.888 


i(C«yk 


CSotoaob /M«r  so  tsat  upaMam  kom  Via  oanlw 
ol  SMS  M^mmt  13 


HUnmGukit  90  taal  aouthfeom  aw  oaMw  ol 

ol  traanlata  Hi^iaMy  70 
3.800  laal  waat  ol  Its  ntsraacian 

Rmm/OiMtW  (sal  aouti  feom  tM  osnisr  oi 
ol  Mamats  Hlg^isay  70 
^»ao  faat  aaal  oi  Ms  mtawacaon 
13 


nmCrmk: 
Manackon  ol  akaont  and  Iho  oantar  ol  3rI 


20  Isal  nortwail  along  Acacis  Avwius  kom  Iha 
intaiaaUiuii    ol    26lh    Skaal    and    Acada 


'M^  0»afr  .!^iiMbi  20  faal  upakaam  kom  81a 
cantir  ol  308i  Skaal 


/MAantf  ObEAr  30  laal  i«akaam  kom  flw  oanlar 
ol  129«  Skaal 


GoMmnanr  Oaafc  120  faal  upakaam  fconi-«is 
ol  HI^HKsy  13  — 


a(  the  Enginaar 
and  Planning  Oflica.  202  Raikoad  Avaraia. 
Raa.Cak)>ada 


#Oapti 

kilaal 


ORWl 

'SaM- 

Honki 

faal 

(NGVO» 


•5J03 

#1 

#1 

•S.414 

•5318 
•5.448 

•5J72 
•5,411 


Proposed  Base  (1  00- Year)  Flooo 
Elevations— Continued 


Souroa  ol  Hoodbig  and  localwn 


Along    ahoraina    from    iuuMiain 
county  boundaty...- ~ 


to   northam 


CONNECTICUT 


KTowikl 


Upakaam  lUa  ol  Fala  RIvar  Pond  Dm 

Appraaimataly  ISO  fast  upakaam  ol  Connaefoit 


Valay  Ra*t>ad 

Appraamaialy    100 

fsal 

makaam 

ol 

Finn 

ShcreCna  ol  WM|^  Pond 

ratelmits 

al  upakaam  ooipo- 

tspa  avaMaala  tof  Inapadlon  at  tt»e  Town 
Oaik-s  Vai«.  Totun  Hal.  Essax.  Conneckcut 


iCBUwly<FEMA 

Long  mmxt  Sount 

Shoraino  al  Gro«a  Daacti  Poim 

Shoreins  at  Gaian)  Avanua  (axlandedl- 
Snorakna  ol  Mwslani  cofporatB  bmits.. 


Palchogiia  River  al  CONRAIL  bridge 

MarankMMualr  Atcr 
Manunkataauck  River  at  OW  CMon  Road  ml 


Upakaam  aids  of  OH  Cinton  Road . 
FtmUHtr 
M  dcMmakeam  coiporala  bnits 


Upskaam  ads  of  WrigM-a  Pond  Own 

Domiakaaiii  ade  ol  MaMarehmidI  Pond  Oam._ 
Ispa  sralaMa  tar  kiapacttoi  at  the  darTt 
Vai«.  ToMi  Hal.  Waatbfooti.  Connecticut 


County  (FEMA 


Aaantk:  Ocatn: 
Abou  100  laat  tandaaid  ol  ahoraina.. 

Along  <ioraliia 


At  loutham  corporate  ln*a... 
At  northern  rotpoi'sts  InMs- 


taf  Inapadloii  at  vie  Recreafton 
Buhmg.  Bavariy  Beach  MoMe  Home  Pali. 
Beverly  Baach.  Florida 

ns^ar  CeuMy  (Untacerperalad  Aiaaa)  (FEMA 
Ooefcat  Na  (686) 

Atlantic  Ocoan: 
About  150  leel  west  of  shoreline  kom  souSiem 
to  norttwiii  county  bomtary ..  


•14 
•25 


•131 


Along  ahoiaine  horn  soulham  county  boundanr 
to  about  4,700  feet  north 

Along  ahoraina  from  about  4.800  laat  noift  ol 
oonluanoe  of  St  Joe  Canal  to  ttw  notlham 

county  boundary ;:; 

Mobto /4nr  Osatt 

Jual  upakaam  ol  Stale  Road  11 

Abou  1  55  mies  upskaam  of  oonliMnoa  of 

Mddla  Haw  Creak  Trtbutay  Na  2 

Mat*  Mtnr  Ooa*  TnbtHmyNa  1: 

At  ootMuanca  with  Mddto  Haw  Creek 

Juat  downskaaiii  of  Stats  Road  11 

Mat*  Mar  Oaa*  TitMmy  Na  2: 

At  oon8uanu>  wNh  liddto  Haw  Creek 

Juat  upakaam  ol  Hudson  Road  No.  2 

Sodsarvnls  C^aak: 

At  county  bouiday— „ 

Abou  1.44  mlas  upskaam  ol  county  boundary... 
BukmCraek: 

Al  county  boundanr 

Just  downskaam  ol  OM  Kings  Road 

AAxrOgaUr  Titulmy: 

At  conAience  with  Bulow  Creak— .'. 

About  4.7S0  feet  upstream  of  conluanoa  with 

Bukw  Creek _ 

SttmeHmttr  Bt^Kh: 

Jual  i^wkeam  of  State  Ftoad  304. 


fOapth 
in  feet 
above 

ground. 
'Eleva- 
kon  in 
feat 
(NQVD) 


About  1  mite  upskeem  of  Hudson  fto.  12 

Black  Branc/i: 
About  900  feet  upstream  of  conluanoa  «M> 

Haw  Creek 

About  4,500  laat  upskeam  of  OW  Haw  Crssk 
R<Md 


Graham  Swmnp. 

At  confluence  with  Bukw  Creek _ 

About  2.200  feet  upstream  of  Stale  Boad  100 . 


tar  kispectfon  at  ttie  County 
Engineer's  Offlce,  Courthouse  Annex,  P.O.  Box 
936,  Bunnal.  Ftorids. 


•15 
•14 
•15 
•10 


•7 
•12 

•104 
•131 
•186 


(Town).    Flaglar   Couitly   (FEMA 
Docfeat  Na  866S) 

AUantc  Ocaan:  Atong  shoreliDe 

Waterway:  Atong  Shorelne 

for  Inapaction  at  ttie  Admhiiska- 
kve  Office  BuMng,  Mannetarx).  Florida. 


IDAHO 


LsaM  County  (Unktcorporatad  Araas)  (FEMA 
Docket  Na  8868) 

Lemhi  fUvar  90  feet  upstream  from  carMer  of 
l^emhi  Street — - _ 

Salmon  Av«r  200  feet  upstrean  from  centa  of 
U.S.  Route  93  brvlge  al  Carmen _ 

Maps  swiabli  for  Inapaction  at  County  Clerk's 
Oflce,  206  Courthouse  Drive,  Saknon,  Maho. 


Ltacoki  County  (Unfcicarporatad  Aiaaa)  FEMA- 
8645 

Littte  Wood  River  (At  Shoshone) 
50  laet  downstream  from  the  center  of  Nortti 
Grape  Street. 


Little  Wood  River  (At  Rchlekl) 
300  feel  downskeam  kom  centa  of  Dietrich 
tilain  Canal  diversRin  dan _... 


Maps  avaMabla  far  ktepaetton  at  Lincoki  County 

Courthouse.  Shoshone,  Uaho. 


ILLMOIS 


Unktcerpotalad  Araaa  of  Alexander  County 
(FEMA  Docket  Na  665«) 


About  7.0  miles  upstream  of  mouth  of  Ohn 


About  6.4  mIes  upskaam  of  State  Route  146 .. 


•13 


•7 

•13 

•29 

•16 
•16 

•26 
•31 

•14 
•14 

•6 
•18 

•12 

•20 

•17 
•27 

•10 

•17 

•8 
•13 


•13 
•7 


•3,967 
•3.867 


•3.961 


•4.274 


••ja4 

•361 


Federal  Register  /  Vol. 


Proposed  Base  (IOO-Year)  Flooo 
ELEVATiONS-Continued 


Source  of  lloodmg  and  kKakon 


About  0.2  mile  upskeam  ol  Hrais  Canktf  GuN 
Ra»aad. 


About  3.1  aiiaii  upskaam  o^Mnoii  CantM  Gu8 

Raikoad 

Pigeon  Oaatt  "^ 

At  mou8l. 


About  1.83  mites  upstream  of  Stale  Rotils  slZ 
.     aMaiabli  for  kiepacHan  at  Iha  Supenrieor 

d    Assessments    Office.    Alexaxtar    County 
Courthouse.  Caro.  Winois. 

Ftltoo  CouMy  (Unkwofporalad  Araaa)  (FEMA 


About   0.2 
coun^r  boundary 


mie  downskean  of  downskaau 


At  upskeem  county  bounday 

CkJpperas  Craak: 

About  as  mIe  downskean  ol  U.S.  Routs  2I_ 

Atx)ut  OS  fTile  ufistream  ol  U.S.  Route  24 

Sfioon  River 

About  0.2  mIe  dawnskeam  ol  Stale  Route  116. 

About  a93  mis  upekasm  of  State  Route  116-. 
Tributary  ty  SmoyAi  Osot 

About  1.88  miles  upstream  of  mou0l 

About  2J3  tales  upstream  of  mouth 


Mapa  avalaMe  tar  Inipafaa  al  Via  Caunly 
Planning  and  Zoning  Depettment  700  Eaal  O* 
Skeet  Canton.  Minois. 


Henderson  County  (IMncorporaiad  Araaa), 
(FEMA  Oockal  Na  8865) 

MaaiEsnaf /Jwar 

At  downskeam  county  bounday 

At  upstream  county  boundary 


_      ._,. al  tie  Ceunly 

Clerk's  OlfKa,  Henderson  County  Courthouse, 

Oquawka.  Hlino«. 

Kaannaa  (City),  Hawy  County  (FEMA  Oadial 
NaS666) 

Prospect  Street  Creek: 

About  950  feet  downstream  ol  Uaple  nvaiaja 

About  500  feet  tpakaam  of  Eka  Skaal Z. 

HUI  Street  Creek: 

About  1.600  laet  downskeam  of  East  SkasI 

About  425  teat  downskeam  of  Acorn  Skeet 

Maps  avaHaMe  for  ktspecUuri  at  the  Cteik's 
Office,  Oty  HaH.   200  West   Third.   Kewanee. 


Mstosr  Caunly,  (Unktcorporatad  teaaa)  (FEMA 
Oockal  No.  864S) 

Mississippi  River 

At  downstream  county  boundary 

At  upstream  county  tioundary 

Msps  svaBaMe  for  ktapecBun  at  the  Coimly 

Clerlts    Office.    Mercer    County    Coivthouse, 

Aledo.  Illinois 


IMoorporated  Areas  ol  Morgan  County  (FEMA 
Docket  No.  6658) 

//*na<s  fl/ver  W«thin  community 

Mamaisterre  Creek: 
Just  upskeam  of  Poor  Farni  Road. 


Just  downstream  of  Sandusky  Strael. _., 

■    Just  upskeam  of  Sandusky  Street 

About  1.600  feet  ufistream  of  Woods  Lane...... 

Torn)  Brook: 

Atiout  SCO  feet  upstream  of  Morton  Avenue. _ 

Jtisl  downstream  of  Massey  Lane „ 

Tributary  No.  1: 

At  confluertce  with  Mauvaisterre  Claek 

Just  do»«>stream  of  Hannony  Drive ,. 

Tributary  No.  2 

Just  upstream  of  Woods  Lane _ 


At>oul  2,500  feet  upstream  of  Township  Road 
1225 


KliSailuiSiLLiLiiL. 
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Proposed  Base  (100-Year)  Fuxx> 
Elevations— Continued 


Source  oi  IkKXing  and  kxation 


graund. 


(N6V0) 


About  92  n*t  upskMm  d  HraK  C«*tf  GuN 
Railrowl 


About  3  1  miw upi>— II yilinaiiCanM GUI 

Ralroad 

PIgaofi  OMb  "~ "  ''" 

At  mouai 

About  1  83  miles  upstream  ot  Stale  Hotit  3..  .Z 

Mara  avaMila  tor  InapMian  at  the  Superviaor 
rt  Asaessments  Otfce.  Alenvidar  County 
CountKXJse.  Cairo.  Minoia. 

Mtoo  CiMMy  (UiUncctpoialil  Ai«aa)  (FEMA 


About  0.2  mie  downalream 
coun%  boundary.. 


At  upstTMRi  eoonlylxxmdknr 

CoppenaCnek: 
About  0i5  fnle  downs* eaiii  of  i;.S.  Rouls  24. 
About  0.5  mito  upstream  of  U.S.  Route  2« 

Spoon  River 
About  0.2  rnte  (townskeam  at  State  Route  lie- 
About  a93  mIe  upe»eani  o(  Stale  Route  116 

Tributary  b  Stregte  Creek: 

About  1.88  ni*es  upstream  o(  mot* 

AboU  Z3  laiM  upatream  of  moulli 


tar  IniiiatHaa  at  ttw  Caunty 

and  Zoning  Department.  700  Eaal  O* 
Street.  Cafflon.  Minois. 


Handarson  County  (IMncorpofalad  Araae), 
(FEMA  Oockal  No.  MSS) 

mtassippi  Ritrer 

At  donmatream  county  boundary 

Al  upstream  caunty  boundaiy 


at  tw  County 
Clerk's  Olfica,  Henderson  County  CourVwuse. 

Oquawka.  Illinois. 


Kawai«a«  (City),  Henry  County  O^MA  DodM 
N&MW) 

Prospect  Street  Creek: 
About  950  feet  downstream  ot  I4apla  riMWaio 
About  500  test  i«Mtraam  ol  EkB  S*«at 1 

urn  Street  Creek: 

About  1.600  leal  dOMmstreMioi  Eaat  Street 

About  425  laal  doine»aMii  o«  Aeon 


— ,. at  the  ClB»k"s 

Office,  City  HaN.   200  West  Third.  Kewanee. 

MInois. 


Maroar  County,  (Unfcicot  portal  ftraaa) 
Ooctiot  No.  W46) 

Mississippi  River 

At  dowiitlioam  county  boundWy 

Al  upitroani  county  boundary _ 


OerVa    OKica. 
Aledo.  inirxjis 


Mercer 


at  the  County 
County    Courttiouse. 


IMoorporatad  Araaa  ol  Morgan  County  (FEMA 
Docket  No.  6CM> 

//♦nas  River  MWiin  communily _ 

Mamaisterre  Ovek 
Just  ups*aam  of  Poor  Farm  Road. 


Just  downstream  of  Sandusky  Street.. 


Just  upskeam  ot  Sandusky  Street.. 

About  1.600  feel  upstream  of  Woods  L«w„. 
ToirrSfoo*.- 

About  500  teol  upstream  of  Morton  Avenue... 

Just  downstream  of  Maaaey  Lane 

ThbularyNo.  1: 

At  confluertce  wWi  Mauvaisterre  Creek 

Just  do»«>stream  of  Harmony  Drive. .._.____ 
Tributary  No.  2 

Just  upstream  of  Woods  Larie 


About  2,500  feet  upstream  o(  Townahto  Road 
1226 


•330 

•331 

•340 
•369 


•452 
•486 

•455 

•457 

•532 
•537 

•935 

*6aa 


•628 
'543 


•7B3 
•MM 


•7«6 
••36 


•543 
•865 


•447 

•558 

•563 
•S6B 

•597 


•602 

'568 

'607 

'597 
•611 


Prok>8eo  Base  (ioo-Year)  Fuioe 
Ei£VATiONS-Continu64    - 


Source  of  lloodbig  and  locaian 


at  IM  Cowly 
Board  OMea,  County  Coudhouaa.  Jacfcaon>ifc. 


Aablaon  Oiant' 
AboiA  1.B50  feet  downstream  of  Hirsch  Avemo.. 
About  1,700  laet  upskeam  ol  CNcago  wd 


asVsOMtoat 

Street  NorthWH^ 


IPlM  County  (Fau 


#Oepih 
kitaat 


flround. 
*Ela«*- 
ionin 
iaat 
(NGVD) 


•937 
'654 


Ulsaissvpi  River 
About  Z2mam 

Na2« 

About  £4nlaa 


I  of  Lodi  and  Oam 


ol  HMfcton  Nartlt- 


Hkrmis  River 

Naa*  4.2 
GuMRakoad 

AboU  SiOOO  feel  upstream  of  State  Route  104  _. 
BayCnek: 

AboM  2409  ia«  dbniMaawi  of  County  Roote 


10... 


About  £400  teat  upatraam  at  County  Rout*  10- 

lap*  MMMMa  tar  iMpailiun  at  the  Zortng 

Adminiafttor^  OMoe,  c/o  County  Cladt.  Pfte 

Onmy  Cooritaaae.  PMrtaU, 


Ooeiwt  No.  ■6ia) 

AtMM  Z^  miles  downalream  ot  confluanca  ol 

Big  Sandy  Creek 

AboM  1.0  miea  upalraam  at  eoiMuanoa  ot 

Coon  Hun 

mUTRunOetk: 
About  2.800  feet  downatraam  ol  RoohMod 

Sinet. 

About  TOO  feet  upstream  ol  Norloli  SoMham 

Ralway 

Hapa  aualami  lor  Inapafua  ol  tie  County 

Commisaioner's   OHice.    Scott   County   Court- 
houea. 


•457 
•477 


•442 

•447 


•479 
•483 


fvMaga^  Cftanipalgn  County  (FEMA 
Oocfcet  No.  8S58) 

SafI  For*  River  WfflUn  community 

nghtBank  TiiMuy  of  Salt  Forti  Rim: 
At  mouth 


About  0.22  mie  i«atrea>n  ol  Vk:loty  Siraet 

Lfl  BraiKh^of  Righl  Bank  Tribulmy  of  SaK Pork 
Rk^ar  VMHmi  community „ .._..„ 


wMI*H  for  Inapectlon  at  the  Village 
Clefk's  Office,  Village  HaU.  Sidney,  Uknos. 


•447 


'461 


•669 

•680 


•659 


IMon  Caunty  (Untneorpontad  Araaal  (FEMA 
Docket  No.  666«) 

ktataaippi  River 

At  soult>em  county  bowidanr 

About  i.95a«aaivalraamoleaNluanoaalBlg 
Muddy  River _ „ 


I  for  InapactiM  at  tha  Aaaaasor'a 
Office,  Unon  CoMy  Courttiouae.  Jonoabow. 
Hhnots. 


Umncorperalad  Araaa  of  Bream  County  (FEMA 

OoetMt  No.  6869) 

fHorth  Fork  Sat  Creak: 

About  1.4  a«aa  downakaam  of  Graan  Valay 
f* — , 
noao..— „ _._ „ „,....—,..„ 

About  1.4  lales  i«)straMit  ol 

Ooanbtossom  Creek: 


•371 


PnofoSB)  Base  (100-Year)  Flood 
EL£VATiON»-Conlinii8d 


Source  ol 


#Deplh 


ground. 
'Bava- 
lanin 
Iaat 
(NOVO) 


About  1300  laet  downateam  ol  cowtluaiiua  ol 

PhanCiaak. 


AboiA  too  laal  upalaam  ol  Upper  BaMUeaaom 
Road  (itaul  1.5  mlaa  ivakoam  ol  Spnrtca 


Qmic 


Noilh  Fotk  I 

Alinoulh 

Ant  upaauaiii  of  State  Route  136 

'3aa*atfOMitr 

Abou  560  leel  downateam  ol  Qroofcatf  Oaok 
Road  (about  3.25  iiMaaMiovamoum) 

About  1.900  leal  ivaaoMii  of 
towwr  SBAooaar  Oaatt 

At  mouti 


At  conBuancie  of  CoU  MM  Ha9aw 

f>(VMr  Scboonar  Oaakr 

At  conWuence  of  CoU  Wal  Holow 

About  300  feet  i^eMani  of  County  Road 
(abou  2.0  miaa  UMbaaiii  of  confluenua  ot 
CoMMMHoaow) . 


At  mouth- 


About  1.24  mlea  i^ienam  ol  Mount  Ubai^ 

Road. 


At 


Ol  Cow%  Road  (about  2.2 
T  fT  fiTniait  1 8wd>  HnaH 
Jual  i^Mtraam  ol  County  Road  (about  2.2  a«aa 

i<)afraam  ol  Mount  Ubarty  Toad) 

About  0.25  into  upakeam  ol  CouMy  Road 
(about  ^86  miea  tpabaam  of  Mow*  Ubany 


•832 

•794 

•882 
•888 

•aas 

••Z7 

•970 
•906 

•806 

••17 


Qwity  Plan  Cuimiluii,  PX).  Boa  401,  NMfi- 


idAia 


CMwtard  County  (IMna 
<FBU 

LiUe  Bkje  Rarer 

of  Old 


»7„ 


At  oonflaenoe  of  BM  Ho8ow  Cnafe.. 
StnUngFioikOmk: 

At  aountam  Coun»  bounday  I 
ina)...- _ 

About  OjB  iDia  upoaaam  ot  kaacMMa  64. 
PontOeek 

At  mouth 


•708 
779 


About  200  leet  upstream  ol  Farm  I 
Otter  Creek 

Al  MIOUtti . ™„ ,  


Juat  duwiiataaiii  ol  Oounly  Roal*  9.. 
Titulary  lie  tr 

At  mouth 

About  3.400  leal  i 

At  mouth — _..„ 


About  1,200  leet  upafeeam  of  anuai- 
ah/MMKNTOaWt 

At  conOuanea  wUh  unto  Bbe  Rhiar 

About  0.9  inle  upatraam  of  State  Route  37. 
AonnatDwrr  C^eak: 

At  mouUi 


About  1.7  miee  upetaam  of  mouVi.. 
DogOeek: 
At  mouth 


About  1.7  mlas  upstream  ol  iiiou9i- 
C^nv  Fork  Oeek: 
AboiA  0.75  mla  upiaiam  ol  mou9)_ 
AboU  2.0  miea  upafraam  ol  mou9i.. 


About  1.7  mlea 
About  1.3  alas 
OMvArar 
About  2£  miss 

Little  BkN  RiMf 
About  OS  mie 


of  Main  Siraet.. 
ol  Main  Street 


upstream  ol  oonluanoe  of  Btoa 


AMoto  Lake:  Atong  ahorelina. 


•884       M^e 


at  9te  Awlkr^ 
Office,  Cia«4onl  Caunty  Courlhouea,  CngHh. 
bKfana. 


•487 
•SIS 


'461 
•61S 


•523 

•471 


•511 
•S31 


•615 
•648 

•615 


•527 
•581 

•615 
•639 

•542 
'664 


•422 

•432 

•SSI 
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PnOP06a>BA8E 

Eleva- 


9a8e  (100-yLw)  Flood 
noNS— Cor^Md 


Soupos  of  flooiing  and 


mrki 


ia(< 


mvi 


ShapOmlc 


Shatam  Ftaodng  lOommm  »om  Stop  On* 
Mwut  250  laM  i^atmrn  ol  NMh  Sk^ 


AteU  l.S00iMl 
cfWkiMd 


»bolM  9.100  «MI 

M  conluanoa  ««i 
Ateul   4.600    taM 


of   Ni  rVi  Mnfll 


OrOMt 
JuM  i^akMHi  of  Union  Pacjie  RMre^L 
Mnut  3M0  Int  ivMwm  ol  ScMbK 

A»  CBrttonco  nil  OM  Swofcy  K 


JMli<Nt«wiofCkMd 
Moyl  t  JOO  IMI 


AfaM  1.800  «M( 
Mxwl   1.6S0  tm 


ofNMlAMna. 


About  130 IM  niiiMii  of  North  HM 
ShtMom  tboOhg  iO¥mWom  torn  OU  i  \y  Omk 


II.ISOlMlupNVWIOf 

Shtaom  aooUng  iotmHom  torn  OU  ^  Cntk 
Omnntn:  »btMl  1.400  *mi  vom  of  M^mtmton 
0*  BnoMRMy  Bwo-  end  Amoiy  Rowl. 


UMI 


tPadl- 


Ctan- 


of  Scrih  iMh 


Of  n  ivlh  RMl 


inlMl 

■bOM 

■on  in 

tMi 

ffiSVDI 


*SQ2 

•515 
*S1S 

*50« 

•510 


*1«S 
*1J33 

M,aaB 

*1J33 


*ijn4 

*1JBM 


•lilO 
*1.2M 

*i.2oe 

'1.23S 

Mil* 

•1225 

•1.230 
•1^45 


•1.225 
•1.232 


•1240 
•1243 


•1217 
•1220 


•121» 
•122S 


•12W 


Proioseo  Base  (i  00-Year)  Fiooo 
ELEVATKMS-Continued 


Scwcs  of  floodbiQ  and  looatton 


ShtMom  §ooang  {.(wmHom  »vm  Otf  Smoky  m 
/■Mr  ChtiwitOc 

About  2.000  taat  OMt  of  Mtmmclton  of  (Mo 
S»»«t  wd  am  SlTMl 


About  350  «tM  Muli  of  inivMOton  of  trOmt 
Rocti  Una  and  Mhra  AtMnut 


Shatom  toodhg  (pontng  taMntf  Suiotr  Ht 


Al  wtmmcaan  of  BoWl  A««nu*  and  Dow 
Awmu* 


Lano  nd  Scon  AtMna- 


Shttkjtf  §ootMng  io¥trtb$f  ton  TAa  53kM4^X* 
Juat  ma*«am  of  Ckwd  Straat.. 


Al  WaiaaUlun  of  Fourth  Skaai  and  Wayna 


Shaaom  tkjaMng  iomribm  (mm  tligroaa  Rami 

About  1.000  faal  aaat  of  miwaacllon  of  Laland 
Way  and  OiAicy  Skaal 


Abou  900  laat  north  of  Raad  AMnia  and 
Oiala  Plaoa 


#Oapai 
kiiaai 


*Oa»« 

•on  in 

laM 

(NQVOl 


I  at  Ma  cay  Coun^ 
BuMna    Oly    Planntng    Oapaitnsnt.    Salna. 


AtMakimM 


Smokay  Hm  fiver 


About  Z45  miaa 
SotamanHiMr 

mwaaaiii  of  ooniuanoa  of 

About  22  n«aa  d 
Sato.  Mar 

oawaaaaiH  of  ooniuanoa  of 

Jual  doanabaan  of  Not*  SXaal  Road 
Juat  upabaam  of  North  SkMi  Mwi    . 

About  0.73  lala  14) 
ClaaliOiMraion. 

■baam  of  oontbanoa  of  Dnr 

At  conluanoa  nMh  Smoky  Ha  Rhwr 
About  3Jt  nam  i*ab«am  of  U.a 
MUbany  Qwa/t 

Juat  doaffiabaam  of 
tUmry  Omat  C\m»m: 
At  conOuanoa  mMi  Salna  Hvar- 


S1. 


Juat  doianalraain  of  North  FMtiSbaat. 
OyOaMt 
At  ooniuanoa  «Mi  Mubany  OaaiL—. 
of  Fanaly  Road- 


About  2S  naat  maaaam  of  SchBng  Road 

At  oomuanca  with  SnK*y  HM  Rivar 

About  1200  laat  upaaaam  of  Slala  H^wny 
104 


G^paam£>aa«t 
About  ZOmli 
Railroad 


of  Mhaouf  PacMc 


About  1.6 

About  0.46  nm  upaaaam  of  ooniuanoa  aWi 

Smofcy  MB  Riw -,,,.., .i,.____ 

Abou  350  laat  upabaaiii  of  Raid  Road 


Utgnott  Hoaa  OIKtt 
At  ooniuanoa  «lh  Oiy  Craak.. 


About  021  mla  lyabaam  of  Naal  Avanua 

Shaaam  Fkxxing  (anarikm  Inm  OU  Cky  Qaak 
Chanrut  Morth): 
Juat  ivabaam  of  Eudd  A«anua 


Ju«  upaaaam  of  Union  Padlc  Ralroad.. 


Shatom  OooOng  (ovarikm  Irom  OU  Smoky  UK 
f*im  Ommal):  At  intaraactton  of  North  Saaat 
Road  and  Maiymount  Road 


Staao*  ffoodry  {pontng  talmU  Smoky  HK 


About  ZOOO  laat  waat  of  moUh  of  Smotw  HI 
TributaiyNa2 


About  1200  laat  aaat  of  Magnoia  Road  brtdga 

owar  Smoky  tm  Riwar _ 

Abou  1200  taat  north  of  imataacliuii  of  (Mo 
Road  and  SchMng  Road ' 


•1219 
•122S 

•1224 
•12<3 
•1232 

•123S 

•1236 
•1230 


•1.170 

•1.173 

•1,196 
•1210 
•1215 


•1.199 
•1237 

•1219 
•1239 

•1206 
•1219 

•122* 

•1247 
•1253 

•1256 

•12M 


•1226 
•1242 


•1.171 
•1.172 

•1240 
•1243 


•1219 
•1225 


1219 

•1224 

•1234 
•1243 


Proposed  Base  (ioo-Year)  Flood 
Elevations— Contintjed 


-f 


Souraa  of  loodlng  and  location 


Shatam  FUodhg  lonarikm  torn  Spring  Craaki: 
About  1200  laat  aaal  of  Inlaraaclion  of  Npp 
Road  and  Sawanlt  Saaat 

Hipa  awalMa  far  InapaOlen  at  Ihe  (3ly  County 
BuUng,  (kwnly  PI*nninB  Oapartmanl.  300 
WaalAah,Saina.KMiaaa. 


KENTUCKY 


Cauniy  (Unbiaofpofaiad  Aiaaal 
(FQIA  Ooehat  Mtt.  Mil) 

Uckingfilvar 

Nai»*  0.37  mla  doama^aani  of  <»)oni  Road  ..„. 

About  2.86  mlaa  upakaam  of  Slata  Roula  1000 
SUIanoatiForic 

About  1200  laat  downaaaaiii  of  4tti  SIraaL 

Juat  dwnnataam  of  Baar  Branch  Road 

mahForic 

At  moulh 


About  0.6  mila  abova  mouti 

ButninQ  Forte 

About  027  mla  doninalrawii  of  Want  Road 

Abou  0.00  mia  upakaam  of  Mountain  Partcway.. 
valaMa  far  biipmoii  at  Iw  County 
Courthouaa.  Salyaiavaa.  Kankcfcy. 

IMneofpamad  Afaaa  01  Martin  County  (FEMA 


Calf  Ctaak:  Within  oourty 
CaKOmak  Titulmy: 
At  mouth 


Abou  0.85.- 
TurtiayOaak: 
At  mouth 


At  ooniuanoa  ol  Long  Fort(.„ 
LongForic: 

Al  ooniuanoa  «Mi  Tukay  Oaak 

Abou  0.16  mla  upakaam  of  ••  ooniuanoa  of 


Big  Qaak:  WiMn  county 

ag  Bk  Oaak  wWiin  couity 

Buck  Oaak 

AlwU  1.0  mla  upaaaam  of  moUh 

Al  conluanoa  of  Right  Forti  Buck  Ciaak 

RIghl  Fortt  Buck  Qaak: 

At  oomuanca  ailh  Buck  Oaak 

Abou  025  mla  upakaam  of  Stala  Roula  2031. 

fin^Oaatt 
At  moUh 


Abou  0.5  mla  upakaam  of  WhHa  Oak  Oraak 


HWrOaa*: 
At  moUh... 


AboU  0.70  mla  upakaam  of  ooniuanoa  of 

Utfla  Rockcaafle  Creek 

/%«**  araocft.  WWiin  county 
^tanithip  Tribulafy:  Within  county 
Tug  Forte 
Abou  12  mlaa  dowttaam  of  ooniuanoa  of 

MMyKK  tsfmcn  ,„.„. —,,„,■„.,., 

At  ooniiNnoe  ol  Big  Oroik 

fiockhouto  Forte 
About  0^  nrito  down»eoiti  of  ttw  confluenoa 
o(  WMamson  Brancti ™.«™ „ 


About  024  \rtlm  upctrMm  of  oonfluonoo  of 

SMffofd  Fofk .-. ™ ™™.^. „„.„„„„. 

mkkMo  Forte 
Abou  1.0  nUa  (taaiakawn  ol  SaMwal  B««ch 
Road — —....«..-.—_—„—..-.-,„„„ „.„ „ 


Abou   1.0  mla  upakaam  of  oonfluanca  of 

SaNwal  Branch 

Abou  026  mla  downakaam  of  oonluanea  of 

BladdogForti 


Abou  0.65  mla  upakaam  of  ooniuanoa  of 

CtMra  Branch '. 

Blacktog  FiKk: 
AtmoUh 


Abou  2.11  mlaa  upakaam  ol  oonluanea  of 

LiMa  Blacktog  Forti 

wmaO^Foric 
MwoM\ 


Abou  0.87  mla  upakaam  of  moUh. 
PIgaonooal  FortL- 


#Oaplh 
in  laat 


ground. 
'Sava- 

tonin 

faal 

(NOVO) 


1226 


•843 
•873 

•856 
'885 

•860 
•866 

•867 
•664 


•610 

•610 
•722 

•612 
•656 

•66S 

•682 
•052 

•613 

•624 
•630 

•630 
•645 

•628 

•636 

'628 

•641 
•609 

'600 


•607 
•662 


•650 
•672 

•634 
•653 

•648 
*686 
•651 


•629 

•653 


Federal  Register  /  Vol. 


Proposed  Base  (100-Year)  Flood 
Elevatkms— Ccxttinued 


Sourea  of  loodbig  and  localion 


AlmoUh.. 


Abou  126 


upakaam  of  Nortok  SoUham 


at  9ia  Martin 
County  Oourthouaa,  kiaz,  KankKky. 


Mk  (CNyK  taoadahoc  County  (FCMA  Oodial 
NaM66) 

Marmatae /Mar  Enira  ahoratlna  ««*)  oommwt^ 
t, 

ManymwfMv  aoc  Enira  ihoralna  wMMn  commu- 
nity 

AMtoaooggki  mmr  EnUra  ahoialna  wNhin  oom- 
munlly 
.  Alflir  maackjan  Pwar  Entire  atioralna  wNhdn  com* 
munlty 

Mapa  aaalabia  for  kwpactlew  al  Iha  Oty  Hal, 
56  Front  Sbaal,  Bah,  Maina. 

•       ft.  — ^— ^ 

ftwiaarieli  (ream),  Cumbarland  County  (FaiA 
Docfeal  Na  1849) 

CatooBay: 

Shoralna  al  conluanca  ol  Bunganue  Skawn 

Shomna  of  MaquoN  Bay  at  Maquol  Road 

(axlandad) _ _.... 

Eaat  ihoratne  ol  Merapoint  Nack  at  Windamaro 

Road  (.Mlenrt.*^        „  ■  ,  , 

Shoralna  of  Crow  laland 

Shoralna  of<X!aan  Difva  (axlandad) 

.  Shoralna  of  Harpaaial  Cowa 

Shoralna  of  Lower  Coomba  W«id .__ 

wW99w  a^n^Bm^Wm  nnVvT 

Shorrtna  at  Thomaa  Bay •    ,  "    , 

Shoralna  al  CM  Bath  Road 

Andmacoggtn  n^ar 

At  doawakoam  oaporala  imla. 

Al  Bay  Bridge  Road  (extended) 

Oownakeam  tkle  of   Main  Cankal  Ralroad 

(downataam  croaiing) 

Upekeam  Me  Cankal  Maine  POwar  Compwy 

Dam . 

At  miaralale  95 

Upekeam  side  ol  dera  located  approximatily 

0.5  mile  upstream  ol  confluanoa  of  Simpaon 

Brook 

At  Androacoggin-Qjmberiand  County  boundary... 
Mapa  avaltaMe  lor  fciapectloii  at  the  Town  Man- 
^a  Office.   Murtctpal   BuiMhg.   Brunswick, 

WCtWUN 
I  (Oty),  Bhlawaaan  County  (FEMA 

Shiawaasee  River 

Abou  1.4  miles  downstream  of  State  Road.. 

Aixxit  12  miles  upstream  ol  dam 

Mepa  avalaUa  for  hiapaclion  al  Hie  City  Clertc's 

Office.  Oty  HaH,  402  North  Shtawasae  Sbael. 

Corunna,  Michigan. 

Hamburg  (TeamaMp),  Uvlngalen  County 
(FBIA  OodMl  No.  6521) 

Humn  fVver 

Oownstream  corporate  IknR 

Upskaam  corporate  hnit . 

South  Branch  Huron  Rver 

Aixwt  3,450  feet  downskeam  of  Beach  Road 

Atxxit  1.000  feet  upstream  of  Beach  fload...„ 

Ore  Lake:  Shoreline „ 

Zukay  Lake:  Stwralna _.. _ 

Mapa  aiiilalili  for  hiapacHon  at  ttw  Ctartt's 
Office.  Town  Hal.  7209  Stone  Street.  Hamburg. 
Michigafi 
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Proposeo  Base  (100-Year)  Flood 
Elevations— Continued 


Soure*  o<  looilng  and  localian 

4       - 

»Omm 

kilMl 

*0M 

•on  In 
(NGVD) 

AtmmVt 

•63S 

*64S 

iM  MpMrawn  d  Nortok  SomiMm 

County  CourthouM.  kMz,  KwMucky. 

MvVn 

MAME 

■MM  (CNyk  aagMMwc  County  (FEMA  OecM 

^Mn)ffn$&tlng  Buy:  EnNrs  ihoralnt  wNNn  oonviHi- 

^mhWQOOB*!  /M«r  Enira  thorairw  wMNn  00m- 

fnunHy 
Aidi'  Mmomv  fwftr  Efilire  shorairw  wtthin  oonv 

nunliy 

Hip*  wnlilili  tor  fcupacllew  M  Itw  CNy  HH, 
-  55  Ffont  SkMI,  Balh,  IMn*. 


County  (FEMA 
» 

Shoralno  ai  conHuMK*  o(  Bungmue  Strown 

ShoraHn*  of  ItaquoK  Bay  at  MkiuoII  Road 


Eax  Moraine  of  Mwipoint  Nacfc  at  Wmmm— 
Road  (axten(t8d). 


Shoralne  o(  Crow  Wand„ 
Shoraina  ol-Ooaan  (Mv*  (•xtsntM- 
Shotalna  of  llitpiwgl  Cow*.. 


Shorata*  of  LoKMr  CoomlM  WMid. 


Shorain*  at  TTiomai  Bay.. 


Stwraln*  at  OU  Balit  Road 

Andmtooggtn  fVvar: 
At  doiwwa—ii  corporate  limits.. 


'At  Bay  Bridge  Road  (extandad) 

OownMraam   sUa   ol    Main   Canlral   RURMd 
(downstream  croning). 


Upetream  side  Central  Maine  POwar  Compwiy 

Dam _ . 

At  liawlgle  95 _ „..„„.._„.. 


Upsireem  side  o<  dam  located  appronimataly 
0.5  mile  upstream  o(  confluence  of  Simpaon 
Brook 


At  AnilraacogglivCumberiand  County  boundary  .„ 
lalaMa  lor  Iwapttlen  at  ttie  Town  lulan- 
agar'*  Office,   ktunictpal   BuMng.   Brunawicti, 


WCtWlAN 


Connna  (Oty),  imi— aaaii  County  (FEMA 
Oeotwt  Na  aesi) 

Shtamaasae  River 

AboiA  1.4  mites  downstream  ol  Stale  Road.. 

About  1.2  miles  u(istream  ot  dttn 

Mape  avaHafate  for  Inapactton  at  ttie  City  Ctertc't 

Office.  City  Hall,  402  Nodti  Shlawatae  S»eai, 

Corunna.  Michigan. 

Hamburg  (TownaMp),  UvtngMon  County 
(FBU  DoctMt  No.  SSSI) 

Huron  fVver 

Downstream  corporate  amU 

Upstream  corporate  lim* 

South  Branch  Hunjn  Riw: 

About  3.4S0  feet  downstream  of  Beach  Road 

About  1.000  leet  upstream  ol  Beach  (toad...„ 

Ore  Lake:  Shoreline _ 

Zukey  Itke:  Sfwraine _„ 

Hapa  iiialalili  for  Inapocllon  at  the  Cterfc's 
Office.  Town  Hal.  7209  Stone  Street.  Hamburg. 
MKhigan 


•9 

•9 

•10 

•10 


•13 

•10 

•11 

•9 

•10 

•10 

•9 

•9 
•10 

•10 
•10 

•16 

•51 
•56 


•79 
•61 


•734 
•741 


•864 

•860 

*es6 

•SS6 
•860 
*8S6 


Proposb)  Base  (IOO-Year)  Fuxx) 
Elevations— Continued 


80UV09  of  Moodbig  tfid  looion 


ICMyt  Wayw  CoMKy  yanA 


BhCMflflDllf?  OwMt 

Jual  upa»**m  of  Vraitand  Road- 


Aboul  Z100  feat  ifiatraam  of  Waat  I 

Juat  i<iab*am  of  Vraeland  Road 

Jual  downaaaaiii  of  Kk«  Ro*d- 
OaaOiairtfiMe 
Atrntyiti.. 


About  1,900  «a*t  upakaam  of  Van  Ham  Road.. 
CXw  £>■»>  Mtat 

Al  (noulh '. 


Abou  5,000  laat  upatraam  of  mouth x_ 

lap*  avaliH*  for  Iwipiodun  at  )ha  Oty  Ctafc-a 
Offioa.  Oty  HM.  21869  Waal  RoMt  Woodta- 


«Oaplh 
inlaai 


•onfei 
(NOVO) 


(i^iyk 


County  (FEMA 


Hubble  Cntk 
At  oonliuanoa  of  Gooaa  Qoali- 


Aboui  1.06  mloi  upatraam  of  Noi««  HVi  Skoal 
awaaOaalt 

At  mouth , 


About  1.86  iMa*  upaftam  of  East  Urin  Strwi.. 
MOOtf  twtnCK 
Jual  upatraam  of  County  Higtiway  PP 


About  140  fael  downakaam  of  Stale  Htftway 

About  ISO  l*ot  i4)ak<e*m  of  State  Hlghaiay  72-. 
About  170  laat  doawakoaiii  of  Oak 
lof  Oak  Skoal 


About  230  laat  downakaam  of  Cointy  HiBNoy 


Juat  i<iak«am  of  Coun^  ll»wy  0- 
Net/Otk 
At  ifiouih ,  


About  1,200  laat  upakaam  of  Shawnoa  A«anie_ 
walaMa  lar  bMpaotlen  at  Oty  Ha*.  225 
South  High.  Jockaon.  Iliiourt. 


(CHy).  HonMaau  County  (FEMA  OodMl 

UletotMi  Rhfer  Wlhln  oommunity- 


MthaCHyHal, 


MONTANA 


(Team), 


County  0tMA 


lAnctfon  Oaofc- 2S  foal  i^iekaam  from  the  c*nl*r 
of  3rd  Awanua 


Uma.  Montana. 


M  the  Town  Hal. 


NEVADA 


Oty  (Oty), 


Clty.(FEMA 


Caraon  nwar  65  faal  lyakoam  tram  the  oantar  Of 
Doer  Run  Rood <. : 


caiaar  Creek  10  foot  i^ekaam  kom  the  center  of 
LuiMn  Drive 


GoK  Come  Oeek  A  10  laol  upakaam  kom  the 
of  US.  mghwy  60. 


Oar  CSourae  Ooadr  fit  The  oentar  of  U.S.  Highw^ 

50 „ 

Klnga  Ca/tyon  Oeek: 
40  feet  upstream  from  th»oentar  of  BuU  Way— 
On  Custer  Orele.  250  feel  nortttwaat  Irom  Mar- 
section  wUh  Canyon  Road 

Goni  Cenyen  Oeek 
10  feel  upekaam  kom  Ih*  canter  of  long 

Street 

10  feet  upakaam  kom  »m  oantar  of 
Driwe.._„ 


•590 
•606 


•561 
•503 


•504 


PROPOSED  Base  (1  00- Year)  Flood 
Elevations— ContifHied 


Soiaoe  of  flootfng  aitd  location 


ate*  IMk)'  Oaatr  Th*  oantar  of  Ea^  Valay 


^afi  Crnifon  Ooafr  On  Aah  Canyon  Road.  200 
laat  kom  Inf  aaUluii  wlh  Cogamo  Way 

Moo*  Owvon  OwHc  On  VAT  Way.  1.300  laat 
loulheaat  kom  kHataaclioii  wWi  Weet  Nye  Lane. 

Ogmbt  Okikot  Oawft.' 
On  Ny*  Lane,  260  laat  aMal  kom  mtaraatJuii 
•fih  US.  lUitmm  366 


•309 

•451 

•390 

•470 

•410 

•426 
•433 
•436 
•443 

•462 


•427 


•4.601 
•4.755 
•4.616 
•4,616 
•4.626 
«1 

•4.636 
•4.718 


On  Weal  Omaby  Boulavanf  IFooiNi  Rood). 
200  lael  norVi  kom  IntaraeiJiuii  with  Combs 

Canyon  Road „ _ 

H  r/tuly  On  Roop  Roodl  140  feet  aoukiweal 

kom  kilaraaclon  lAt  Oregon  Straal 

On  FaMaw  BMm.  500  leal  wast  kom 
Ion  «l8i  Kanaoi  Skoal 


The  kOaacJun  of  Upki  Mm  mi  Koontz 
Lane 


tlaftara  i^^  The  kitaraacttcn  of  KoonH  Lmw 
and  SMrar  Saga  Difwa. 


Soknan  Ro»a  TibMmr  On  aiariini  Orivo.  140 


PuMc  Worts,   2621    Norihgsto   Una.   Cmwon 
Oly. 


(TovumMp),  Moffto  CoMnly 
VEMA  Oockat  No.  8666) 


At  oordhanoe  of  Rocfcaooy  iVvar . 
All 


nocktuMi^  fwiftr  Enliw  Isn^Vi  wttwi  ooiporalB 


At  ooniuanoe  «Mh  nodcaw »  Rivar 

OcNwwkwn  ol  MonMown  and  &w  RoikiMd-. 
Upokwn  of  fslroad  ipur  _„.  ■  - 


At 

omcK  on/tm.  tnvra  tangai  Main  corporal*  miii 
Pinch  OnjuA.  EfNko  tongkt  wllhin  oorporats  Imils 

BuUng.  411  PldgadNs  Avenue.  East  Klanovar, 


ElabaNl  (CNy),  Union  County  (FEMA  OoctNt 


#Oaplh 
mieol 
above 

QfOund. 
'Eleva- 
tion in 
feet 
(NGVD) 


•4.753 
«1 
•  1 

•4.726 

*1 
'4jBS0 

•4.665 

•4,745 

«t 

•4.706 


•174 
•176 

•174 

•174 
•178 
•180 
•182 
•182 
•182 


At  conlluanoe  wMh  Arthur  tm.. 

Upetreem  Corporate  LJmN* 

Arthv/at 
At  GQt/twtB  Brtd0>« 


At  confluoncs  MHh  Nvwwfc  B^f» 

*'-    -  -■  — - 

At  con6uanc»  ««h  Arthv  KN 


At  oonlhience  wtlh  Btabalh  Channal. 


lapa  aaaiM*  lar  bMpadlon  at  Mw^dpal  Engi- 
neers  Ofloe.  CRy  Hal.  3ni  fRoor.  WindMd 
Scott  Plaza.  EizabeVi.  New  Jersey. 


nvTlOHUM 


Hl>Ho-Ku§  Brook: 
At  doaviakaam  corporate  LMta.. 

Upekoem  aMe  ol  OCMRAM- 

At  I 


Couily(FEMA 


SttMMf  nwVT  At  dovmMwn  corporslB  bmits 
Mapo  avalaMa  lor  kapsmaii  at  the  Borou^ 
Hal.  H»Ho-Ku*.  New  Jersey. 


o(K  MMdIeeoi  County 
(FEMA  Docket  No.  *«66) 


Approianalety  2,000  feet  dowrakeam  of  oonNu- 

ence  of  Green  Brook _«— 

At  contkjenoe  of  Green  Brook      "  

Qneanfitaok.' 

At  its  cordberKe  with  the  Rattan  Rtvar 

At  upikeem  corporate  limils 


•6. 
•16 


•9 

•6 


•8 
•9 


•112 

•149 

•187 

•90 


•32 

•33 

•33 

•48 
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Proposed  Base  (100-Year)  Flood 
Elevations— €onffniMd 


LIMI 


Federal  Register  /  Vol.  S 


AUtnUc  Ocamt  ^g 

About  200  *ae(  «wt  o(  ihowlBi  ham  EaM 

Cwkw  S«rs«(  to  about  flOOtoM  (oulb  at  £•« 


AboiA  ISO  iMi  <DMI  ol  ihoralM  kom  Bm 

Oun*  SkM«  to  about  700  taat  Miilh  of  EaM 


About  a»  teal  aMl  tiT  thorNha  ftom  Eaat 
HwgroM  9kMt  to  about  300  laa(  north  ol 

cftM  Mr  9vwI...»..— _ 

About  ISO  (aal  vwat  ol  tlwralna  hom  EaS! 
kidooSlraat  to  about  200  taal  norttt  of  Eait 

JunaSkwt . .„ 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Contifxied 


About  17S  laat  west  ol  thoretne  tram  about 
600  lael  north  o(  East  Jacob  Street  lo  East 
Juncos  Street 

About  t75  toet  wast  of  shoraina  tram  Eaat 
Surtside  Drtve  to  about  2S0  iaat  south  ol 
East  Saagul  Drive ., 

Atonj  ihoiaiiia „ -,.„„...._._„„.„ 

Boanotf  Sount 

Ai  the  inlstseclion  al  East  Afaatone  Street  Md 
South  Memohal  A«anua 

AJong  ahoreine 

At  the  Mersection  of  Weal  Sound  Side  Road 
and  South  Croalwt  Hi^Mray _. 

At  the  ntersedion  of  Haixtunest  Street  «id 
South  Virginia  Owe  Tr« „ 

Along  western  corporate  imita  kom  Eaat  GuN- 
stream  Street  to  southern  corporate  liniita 

At  the  interasclion  ol  East  GuH   Street  Md 

Sou«>  Viginia  0«a  Trrtt... „.. 

laiaMa  ler  mapacllon,  at  the  Tomt  Hal. 

Nagi  Head,  ^4orth  Cwoina. 


Raali»tfc  (Town),  Naali  County  (FBtA  OocbM 


Story  Oaeit' 
About  240  feet  downalraam  ol  County  Route 

t600 „  : 

About  290  ieet  upstream  ol  U.S.  Rotiia  64 
Bypass  (US  Route  64  Bypaaa  i«alraam  of 

West  Washington  Street) _ 

Mape  siralabli  for  hwpacllon  at  the  Town  HA 

11  North  Boddw  Street.  NashvWe,  North  C«oli- 

na. 

Shalotia  (Tom),  Brunawtcfc  County  (FEHA 
Oodwt  No^  aass)  ^ 

Shatoaa  awar  Within  conmurily .__„_...; 

MUbanyAanc/l 

Al  mouth „ „ [ 

About  2,300  Ieet  upalraam  ol  Biidgers  MvaZI 

Charles  Branch: 

At  mouth _ „ 

About  700  feet  upstreem  ol  Smith  Street 

Maps  avaaabia  lor  InapaeBon  at  the  Town  H«, 
Shaliotte.  North  Cwolna. 


NORTH  DAKOTA 


Molt  (City),  Hettinger  County  <FEMA  Oochal 
NaMBS) 

Carmonb»»  River  At  the  interaeclion  ol  Michigwi 
Avenue  and  Railroad  Avenue 


at    AudMofs 
Office.  202  East  3rd.  IMott.  North  [Miola. 


owo 


Chauneay  (VMaga),  Athena  County  (FEMA 
Docket  No.  6656) 

HockngPrver 
Al  confluence  of  Sunday  Creek.. 


About  1.800  feet  upstream  ol  Conitf 

SuTKlay  Creek:  Wittim  community 

Mape  avsMabIs  for  biepactlon  at  Ihe  VMage  Hrt, 
42  Converse  Street.  Chauncey.  Ohio. 


KMbMCfc  (VWaoa).  Hoknaa  County  (FEMA 
Docket  No.  665^ 

KiUbuck  Creek  .-,:  r 

About  0.4  mile  downstream  of  FnM  SIreal 

About  0.4  mile  upstreem  of  stiandoned  r^lroad .. 

Mape  avstabis  tar  toapacllon  at  the  Mayor'a 
Office.  KiRMCk,  OMo. 


Logan  (City),  Heckbig  Coonly  (FEMA  Dockaf 

Hocking  Riyer 
.     About  1J00  Ieet  downstream  ol  State  Rouk 

328 ..._ _ _.. 

Abou  2,500  Ieet  makaam  ol  Stato  Route  064  ...J 


illmlffli^lBllili 


iBfJPIBr 
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Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Sowce  o«  lloodng  and  localion 


About  175  toM  we«  d  ihorain*  from  dbout 
eoo  lee<  nam  oi  East  Jacob  StnaM  to  Ea« 
Juncos  Street _ 


About  t75  toot  «ra«  oi  thoraina  ham  Ea« 

Sur<«K>e  CMva  to  abcul  2S0  taal  aouK  ol 

East  Saagul  CMva 

Along  ihoraina '. 

fk)anoli0  Sount 
At  tha  imaraacllon  o(  Eaal  Afaalona  Skaal  Md 

South  Memorial  Avenue 

Along  abofeana 

At  (he  mtariacilun  of  Weal  Sound  Side  Hoad 

and  SouBj  OroalM  Hl^>««ay..- _. 

At  the  inleraection  o«  Haaifcaneat  Street  wid 

South  Virgna  Owe  Tr*l _ 

Along  western  corporate  imHa  kom  Eaal  GuN- 

straem  Street  to  southern  corporato  tmila 

At  the  Mersectlan  of  East  Qui  Street  wid 

South  VigMa  Dare  Trri 


fOapth 

In  veal 


flrountt 
*EI««- 

•onin 

laat 

(N6V0) 


ler  InapacHen.  al  the  Town  Hal. 
Nags  Head.  North  Cwoina. 


Naali»«a  (Town),  Naali  County  (FBIA  Oodm 


Stonf/ Crtak: 
About  240  (eel  downattaam  of  County  Route 

♦600 _„ : 

AbtM  290  leet  upstream  of  U.S.  Houto  64 
Bypasa  (US   Fkiute  64  Bypass  upstream  of 

Weal  Washington  Street) _ 

'Slabli  for  hwpactlon  at  the  Town  Hal. 

11  North  Boddw  Street.  NaahvMe,  North  Caiol- 

na. 

Shallotta  (Town),  Brunawtck  County  (FEMA 
Oodmt  No^  aass)   . 

ShaJtotte  Rnvr  Within  comnwrMy . . 

Muibefry  Branch: 

At  mouth „ „ „... _ 

About  2.300  (eel  upalraam  of  Bridgers  Diiva 

Ctiariea  Branch: 

At  mouth _ „.. 

About  700  feel  upslreem  of  Smith  SireeL 

Mapa  avalaMa  for  InepecUon  at  the  Town  HM, 

Shallotle.  North  Carolma. 


NORTH  DAKOTA 


Molt  (CHy).  Hattlngar  County  (FEMA  Doehat 
No.  (665) 

CannonbaK  Rii/er  At  the  intersection  of  Michigwi 
Avenue  and  Railroad  Avenue 


at    Audtor's 
Office.  202  East  3rd.  Mott.  North  Dakota. 


0H» 


Chauncay  (VMaga),  Athena  County  (FEMA 
Deckel  No.  665S) 

Hocking  Piver 

At  confluence  of  Sunday  Creali , 

About  1.800  leet  upstream  of  Conrri„.. 

Sunday  Oee*:  Within  communily 

Mapa  available  for  tnapecMen  at  the  Vllage  Hrt, 
42  Converse  Street.  Chauncey.  Ohio. 


KMbMCfc  (VMapa),  Matwsa  Coiwty  (FEMA 
Doelwl  No.  MS*) 

KHIbuck Cnek  ■:  -         ,.^ 

About  0.4  mie  downstream  of  Front  SIraat 

About  0.4  mile  upslreem  o4  abandoned  raHroad .. 

Mapa  avsaabis  for  Inspection  at  the  Mayor's 
Office.  KMMCk,  OMo. 


Logan  (CHy),  Hoddng  County  (FEMA  Dockal 
NO.C6M) 

HocUng  Ruer 
About  1J00  leet  do«mstraam  of  Stale  Route 

326 ..._ _ _.... 

Abou  2.S00  laat  i<>a»aain  of  State  Route  664  ...J 


•9 

•12 


•9 
•9 

•9 

•9 

•9 

•9 


•131 


•152 


•11 


•11 
•13 


•11 
•11 


•2.361 


•661 
•662 
•661 


•812 
•814 


•717 
•737 


Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Souraa  of  loodng  and  localon 


ravu 


CBwity 


Rocky  Folk: 
About  1.1S0  feet  downatraare  of  oonluanoa  of 

Painters  Creek 


About  0.7  mla  ivstraam  oi  Old  Bowman  8baM_ 
ToubyRun 

At  oonfhianoa  with  Rocky  Fork 

Ami  tkXMiakeam  of  Bowman  SMat.. 
fVmamOwak: 

At  corNuanca  M«i  Rocky  Folk - 


Juat  downabeani  of  Graoa  SMat 

lapa  awa^atla  lor  InapaeMoa  at  the  Oty  BuW- 
Ing,  30  Noiti  Diamond  Sitaal,  Manafiakl,  OHa 


(VBi09y^  Hnoocft  Covnty 
(FEMA  Doetoi  Nei  aaW) 
Bfndmtl  Rkm: 
About  1,500  feet  downatraam  of  Nortoli  SouHv 


fOaplh 
in  laat 


graund. 
*Bai«- 

•anh 

laat 

(NOVO) 


About  600  laat  i^iatraam  of  Clay  Street.. 


Office,  ml  Blanchard.  Ohta. 
NataenvMa  (CHy).  Alhana  CeiOTly  (FEMA 


Hocking  River 
About  1.500  leet  vpstrewn  of  State  Route  681  - 
About  0.0  mIe  upalraam  of  Lake  Hope  Oriva. 

Mapa  atNlaMa  lor  mapacBeii  at  the  Oty  Buid- 
ing.  29  Fayette  SireaL  NelsonvNe.  Ohto. 


County  (FEMA 
Docket  No.  68S8) 

atsncAartf  nwar 
About  1.2  mlas  downetaam  of  confluence  oi 

Tawa  Run 


Abotrt  1.9  mies  i4>stream  of  OabolL  Tolado. 

and  IrofMon  Ralroad 

TmaaRutt: 
At  mou8i...... ™™..-_.-„™™.™.™„.„.„ 


About  1.0  mie  upslreem  of  Agnar  Stoeel 

Snaftw  Fkxxfng  (Sheet  flow  trom   Btanchaid 
River  to  Tawa  Run): 
At  the  inlarseclton  of  Locuat  Street  and  Fourth 

Street _. 

At  the  kuaraadton  of  Hal  Street  and  Maki 

About  200  leet  south  of  the  kiterseclion  of 
Locust  Street  and  Main  Street '. 


tor  mspeclton  al  the  Municipal 
BuiMkig.  136  North  Oek  Street.  Ottawa.  OMa 


OREOON 


Nubbard  (CHy),  Marten  County  (FEMA  Oeckat 

Ml  Om*.  60  feet  upebeam  of  oanlsr  of  Hubbard 
Boonea  Ferry  RoiKt . 

Mapa  ■  s8atli  tor  MaptlluH  at  the  Pubic 
Works  Oapartmenl.  CMy  Hal.  Hubbwd.  Oregon. 


PENNSYLVANU 


South  Londenderry  (TownaMp),  Labanen 
County  (FEMA  Deckal  No.  98IS) 

Kainger  Oiaak- 

•Uknger  Creek  al  northern  corporate  lm«s 

Downstream  side  of  U.S.  Route  322 

Approximately  ^SSO"  upstream  of  US.  Roole 

322 „ 


aitN  TownaNp 
Mundpal  BuUng.  Waal  MartM  Md  Camar 
Street.  Camballon.  Pannaykiwia. 


Proposed  Base  (ioo-Year)  Flood 
Elevations— ContimMd 


Soma  of  floodng  and  tocalon 


I  (Toaait  Maapuil  CoMHy 


•1.138 

•i.tse 

•1.180 
•1.188 

1.138 
•1.182 


•824 
•831 


•878 
•600 


•725 

*732 

•726 
•736 

#1 
#1 
#2 


Shoralnaat 

Shoialna  1  AX)  laat  norti  of  lion  Head 

Shoralna  100  laat  norti  oi  Hiva  SMat  km- 


Sharabia  at  lUi  Coua- 


Shoivlns  d  Short  PoM ~_— «. 

fflwiM>»  SOO  laat  aouSi  oi  Fort  Gaay  Road 


Shorslna  at  Fort  QaHy  Road  (aidaodad) 
Shorafew  SO  leal  aaat  of 
Enira  Ohwaliia  of  Fort  Cove 

OmmMWmW  mt  nvHfion  DnOpV 


Shoraana  oi  flhaWNd  Cowa  al  Piaroa  Aaama 


Shoratna  of  DuKii  Wand  al  souBiamwoat  poM. 
Shoialna  at  waaism  and  « 


JtVTMsdbnrr  Onjuk. 


t^Mbaani  alda  of  North  Main  Road» 

OMmabaam  sida  of  EMrad  Avenue. 
ShafKaU  Oo¥a  Ofuuk. 

Upstream  Maple  Avenue 

Upsbaam  sIda  oi 
flasirem  Airanua  TituUiy: 


#OapSi 
Iniaal 


lentn 

laat 

(NOVO) 


Oik«_ 


Upabeam  sUa  of 


Drtva- 


I  ol  Bsarti  Avswua- 


Oownakaam  skle  ol  Splieting  Sbvat- 
OonarJciM  Brook: 


Shore  Road.. 


■Apprortmalali   SO  leet   downatiaam  oi  Eaal 
snoie  noao ^ 


200 


Oi   Parti 


Avenue. 


PMtockai  (Cllyt. 


Cauity(FEHA 


Seekonk  River 
At  Bohop  Street  (extended). 
Western  shorskne  at  Ridge  Avenue  (extended). 

Al  Englewood  Avenue  (extended) 

Appro»imataly  ISO  leet  weal  of 
few  al  Lyman  Street  (exlerxled). 

At  I-8S 

Sttorelne  at  corporate  imlts~ 


•27 
•88 


•24 
•18 


•18 
•14 

•38 
•IS 
•18 

•14 
•17 

••18 


•18 
•2S 

•27 

•12 
•34 


•12 
•20 
•55 
•S8 

•80 


•16 
•26 
•46 


•138 


•418 


Shorafew  at  Exeter  Avenue  (extended) 
^ipraxknalaly  150  laat  waat  of  waala 

few  al  Lyman  Sbaat  (extended) 

SnofMVM  tti  nlnlv  SkvM  (SBClsnclwl) , 

lapa  avaBaHa  tor  MapstBan  at  tw  OHkw  of 
Oty  Cngkwer.  3rd  Ftoor.  Pawluckal  Oty  Hal 
and  nwmng  Dapartmant,  200  Main  Saoai 
Rawtudwt.  Rhode  WmmI 


South  KlnQatoeM  (Totsn)^  1 

(FEMA  DeelMl  Ma.  8848) 

Smigaiuckat  Rtver 


Coaly 


ApproHknataly  290  laat  nwbaawi  of  ChNR* 
Sbw*t 

Ulpabaam  sMs  Of  SaugabKkaiPond  Dm 

irriliani  sliti  iif  Tiaiiuaks lull  r>iiii    . 

Block  talmidaouKt 

Area  al  aou8<  and  of  RoavSriv  Avanua 

Area  at  aouBi  and  of  Maonatona  Beach  Road 

Sheet  low  area  along  aouB)  end  ol  MatUMCk 
B^clifkMl 

Stwrabw  al  east  corpoiate  ferrits 

•IB 
•18 

•18 

•17 
•18 
•19 
•18 

•17 
•16 


•10 

•17 
•3t 

•36 

•18 
•12 

•15 

#2 

•19 


4S154       FMml 


/  Vol.  m,  tip.  208' j^Tlmraday.  October  24,  IWS  /  Rules  and  Regulations 


PmopcBED  Base  (IOO-V^i^  Fiooo 

ELfVATIOMS-CodkHnil 


rt  Wn  Omeaet 

'  99/^  ohk.  Totni  Hh   MMtBrtjf, 


WaMrty  (nvt> 


PnoposcD  Base  (ioo-Year)  Fiooo 
BjEvations— OonHnMd 


SoivM  of  flBotfng  otI  tonffan 


tafM 


flraund. 

Honln 

km 

INQVOt 


MouaiatTfaoaOMk- 


^  NoHi    RskDMl 


ncuMy^a 


icayib 


Cotpoiatol 


JMI 


Turning 


•441 

*eis 


*S1S 
*SM 

•519 

*9n 

•991 
•SB7 
'S» 


On*:  lnlwt>cliui>  of  Uneoki  Ammm 

mt  Pak  SMM  (U&  IJi^iiwi  38q 

A9»  OMt  SO  IM  i«MMm  of  OOTMr  of  Unoofei 


cdn  tomuo. 


tat  PuHc  Wotks 
O^MrtMM.  Olir  HiC  ChMMWi.  WaM^HL 


Agar  SomM  (fi«l»  /«i*ar).-  aoo  taM  wal  tam 

o« » infmiiuii  of  ptii  mtr  sm 

■I  our  NMH  «Mna- 


12 

•12 


HartcMH.  WmI  VfcjW. 


■  •(•ToOTtHM. 


af  Uaaola  CaMNv 


AtMudMinooiaMybouadMy 

JyM  upMaam  of  MMwdtf  Omi* 

Aal  doamttraam  of  GiandWhar  Om»- 
JuM  ivaaaam  of  QfandMhar  Owi... ... 


I  of  OiandmoMtar  Own 

AM  \jfamm  of  dawHauOw  0am 

■Mm  itomimmin  of  ToiaalMati  0am 

AM  upoMam  of  Toraahaafc  Oam„„ 

Jiiamoi»nilraamofWnQiD»wPoi»arplanl„ 


•« 


•12 
•7 


•  1 
•1 


••le 

•841 


•1474 

ijsn 

*1JW 
•147* 


•10 


•10 


•021 

•OM 
•034 


•1224 
•1,278 
•1J1M 
•1J07 
•1.410 
•1.4t« 
•1.429 
•1.435 
•1.435 


Proposed  Base  (too-YEAR)  Flood 
B£VATiON»-Cofitinued 


Souraa  of  Itoodhg  and  tocaBoft 


JuM  u»«t«an<  of  KkiQi  Dtm  Povwulant 

Atom  1.95  (Maa  upataam  of  oonluawa  of 
TiotaOaak 


t  of  Wirt  Papar  Cwiipiwi  0am. 

Juat  upanam  of  wart  npar  Company  Owi 

lOfnaMaOrtOwi 


Ai  nortiam  oounlif  boumhiy- 
At  mouMi 


of  JMaay  O^  Oam- 

of  fVoa  cam 

ofMoaOwn. 


lafaoHRMrl 
JuM  upakaam  of  SpM  RMr  Dmb. 
Atxwt  M  mm  upakaMB  of  Kauri  I 

At  ooniuanoa  alft  Somo  Hit 
Juat  ddMwkaam  of  (/.&  HVmmt  S. 
Somo  R^ftr 

Atmoidft _ 

Aioortbanaaofl 


AdmMMralor's  Oflica, 
EaM  IMb  Skaat 


aiapacMaa^  at  Im  Zoning 
a.  County  Courttiouaa,  11  M> 


#0ap9« 
miaai 


vound. 
'Sava- 

lion  in 


•1.456 

*1^4W 

•1,263 
•1,269 
•1J6S 

•1.451 
•J<454 
•1.A63 
•1.463 

•1.428 
•tw428 
•1.438 
•1.^42 

•1.440 
•1./456 

•1.435 
•1/440 


Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insursnce  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  (100-year)  flood 
elevations  are  finaUzed  in  the 
communities  listed  below.  Elevations  at 
selected  locations  in  each  conunonity 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
received  have  been  resolved  by  the 
Agency.    •  v' 

PROf>osa>  Base  (IOO-vear)  Flood 
Elevations 


fOapth 

T                          •'           ■ 

kifaai 

above 

Souro*  o«  flooding  and  locaHon 

'fSCJ; 

konin 

iaal 

(NOVO) 

CAUFoi«y^     ,, 

DecMNaL084i) 

M*nft#»/Mar 

2S  turn  upctrsam  Irom  Iha  canlar  of  She*  Road.. 

•129 

tnteraacllon  o(  Bumham  and  OMpainl  Roadi  _. 

•406 

25  iaal  upi—w a  kom  lh»  eanlv  af  Camino 

CWo  Road 

*8es 

50  laat  aan  fcom  Iha  oartar  of  8»a  noctWioaad 

lana  of  Iha  Oiri  Tmaay  1300  Iwt  muO  of 

it»  rwiiiig  af  tka  CaaOiBn  PacMc  ftrtruad...- 

•130 

Vemun  Amt  (MNoitf  ri.iMiidiiirtiuii  af  Lmm*k 

mtorMctfon  o(  Edtoon  and  Sycamor*  Ortvaa 

•262 

San  Anionio  Ovek 

80  laai  upakaam  fcom  »»  oaniar  of  Slala 

llahoay  » ., 

•322 

130  laat  upakeam  kom  Via  caaMr  of  Grand 

A»anua ., , 

•815 

•2 

ntacMarOaaft 
kmrtaclloa  af  Caa*w  Oal 
Oal  Racaro 


•788 


Pedegg  Reglfter  /  Vol 

PwoPoeEO  Base  (100-veas4  FUmo 

Elevations— Oonlinusd 


SouTQ*  ol  Noodkig  and  k>caiion 


ReevM  OMkr  »a>i»>L8un  of  McAndm*  mi 

MOwVOB  r^OAuS .........^.,„.., 

Stewart  CH^ioh  Qaakr  85  laat  upikaam  kna  8ia 
canlar  ol  CRMk  Road 

Happy  V^»ay  Dmirt  Oartm  of  Baaani  Road  SO 
toataaataflM 

Mtamaam  Oam.   30 
oaniar  of  Lama  OrtM 

Happy  valay  Drain  South.  Canlar  of  ffca  ftaad 
120  laat  Nottt  of  to  imeraaclion  «iiMh  Batdaki 
Road .. „_„ _-™. 


kit 

■bi 

<s 

«oi 

li 


Coyata  Omk  130  laat  upikiani  kom  Mm  i 
of  Camp  Chatlaa  Road 


kileraaoaon  of  river  and  Via  canlar  of  U.S. 

'  101 


25  feat  ij^Maam  kom  tfia  oeniw  of  Tonaf 
Canyon  Road 


Pint  Creek:  kHertaption  of  Craek  and  Via  oaniar 

of  Cenur  Street 

Seape  Creek:  Canlar  of  BrWoa  Skaal  1000  Iaal 

easi  of  to  intaraackon  witti  Qrand  Atmnua 

Sania  Paula  Oaak 
kaeraeckon  of  creak  and  canlar  of  Slachal  tak 

Road 

Center  of  Telagrapf)  Road  600  laat  weat  of  to 
intsnaekon  irth  f^aale  OMwa 


Cbrxyo  Creek:  200  leal  upakeam  kom  iha  oaniar 
of  lykxaparti 


Anoyo  Santa  fioea  100  leal  upakeam  kom  Ka 
canlar  of  Moorpaik  Road. 


Arroyo  Slania  Hoaa  O/arnour 
Caetai  of  Roaa  Road  1.108  iaal  aaal  of  to 


Caraarat  9vaa 


1001 


tofto 


Aini»  Santa  Aaaa   Titiulaiy:  CaiMr  of  Sanla 
Rosa  Road  2200  teat  eeit  of  to  Meraadon 


CaHeguaa  Creak— Anoyo  Laa:  50  laat  Hpakaam 

from  me  center  ol  Seminary  Road 

Posaa-^myo  Siiat  kaaraac8on  of  OMak  wd 
center  ol  Semkiay  Road 


^Vac*  Mr  WM):  OSO  iael  eM  of  Va  knartecaon 
o<  Okua  Drive  and  Htoh  Oaulaairt 


Las  Poaaa  CaUMa  Drain:  SO  leel  upettaam  kom 
the  center  of  Oenkal  Avenue.- 

SbiiM  amnch  Aaayv  Cpwqto  litomiHluii  of 
Henry  and  Michaal  Orivee 


Ben  Canyon  Creek:  100  Iaal  upairaam  kom  fw 
center  ol  Eaat  8al  Canyon  Road 


Santa  Oara  fUtvr  Breakout  \ntertec6on  at  HubOf 

Boulevaiil  and  Ooiuaai  Road 

Bnawrt  BarrarKa- 
60  leel  donmekeam  kom  ttie  center  of  Tala- 

grapti  Road.- _ _ 

200  leal  nor«i  kom  the  center  of  Stale  I  r#iiia| 
126.  1500  leel  northeast  of  to  interseckon 

wilh  Weto  Road _ 

Harmon  Barmnea:  200  laet  aoudiaast  o(  the  inter- 

•ecton  of  Itorton  Avenue  and  Hamon  Onve 

BaattHlay  NtaMr  250  iaal 
center  of  WM|N  noad 


Cwnankb  HUt  Oram.  2100  leel  soutt)  kom  «» 
imersackoo  of  the  Vankn  Freeway  and  Cenkaf 

Avenue.- _ _ _ „ 

Pole  Qmek  »  feat  i^akaaai  fcom  •«  0ai«8Mii 
PacMc 


Santa  Paula  Oraak  Ckmtbm'  Protte  Baaa  LMta 
Nurrber  1:  150  leel  south  kom  Ihe  center  of 
itople  Street  BSO  leel  east  of  to  irdaiieUiuii 
w*  Mariposa  Drive 

Santa  PmMa  Creek  OmarHow  Prome  Baaa  Um 
Number  3- 125  teat  south  from  the  canter  of  to 
intaraeckori  wNh  Iflnwa  Drive 

Santa  Paula  Creek  flraatmrf 
Centei^ot  Whipple  Road.  200  laet  soutti  of  to 


Center  ol  Fenis  Odva.  SO  ieet  north  of  to 

mtersedion  mM>  Talegi^  Road 

£7  ffe  Oaiir  2300  feel  aou»  *>ng  CO(«ez  Skaal 

hom  to  interaeckon  with  SkMbe  Skeat „ 


flijsi(i|fi«S 


III 


P>dwl  Itogtrtw  /  VoL.a^  Wa  a»  /  Thurwiay,  October  24.  19BS  /  Ruleg  and  RegnlatioM       4W55 


Elevations— OontimMd 


SouTQ*  ol  lloodkig  and  locMion 


AMmm  OMftr  IrawMKJuii  o(  McAndraw  aid 

H©6V8S  nOSdS _ «.,„... 

5»mwr  GM^oif  (dMt  K  iMi  MpMmm  tan  IN 
camar  ol  Qaak  Road 

Him/  MMPf  Oakt  camar  o(  Baaant  Road  SO 
leel  aaal  of  Mi  Mmacaon  •Ml  LixMa  AMMua-, 

AftanoN*  Oafc  M  taat  i<>s»Mni  iroai  Via 
oanMr«f  Lama  Ort*a _ 

Hmv  tMv  OWi  SM/trt  Cantor  ol  Hea  Itaad 
120  <aal  north  of  to  imeraaclion  «iHh  BMnta 
Road. 


fOapti 
kiiaai 


QRMnd. 

'aa<»- 

laal 
(NOVO) 


•  1 


•7» 


CoyotB  Omk  130  laal  upttraam  irom  Ma  i 
d  Camp  Clwllaa  Road— 


mieraaellon  ol  rtver  and  Via  cantor  ol  U.& 

r  101 „ 


2S  faal  u^Mwn  from  #ia  cantor  ol  Tqrw^ 
Canyon  Road 


Ptm  Creek  Meng^ton  d  Craak  and  tw  cantor 

ol  Contor  Sireat 

Seape  Creek:  Cantor  ol  Bridna  SMal  1000  laal 

easi  ol  to  jntoraadion  witti  Qrand  A««nua 

Santt  AM*  Oaat 

hitoraecten  ol  oaak  and  cntor  ol  StocM  tak 
Road _ 

Cantor  ol  Tetograpl)  Road  600  laai  tveat  ol  to 


Coneio  Creek  200  toal  upakaam  from  0m  oantor 
ol  Mooqaarti  Road 


Amyo  Same  ftoea:  100  taat  upefrawn  from  Ma 
cantor  ol  Moorpaik  Road 

Afroyo  Seme  Hoee  Omrtkmr 
Cantor  ol  Roaa  Road  UUB  laal  aaal  ol  to 


Cartorat  9vto 


Ra*dioeiaai< 


tofto 


Ati^o  Santo  /tan   rAutoyc  Cantor  of  Swto 
Rosa  Road  2200  toal  aan  ol  to  Mertadon 


CMeguet  Creek— Anvro  Lm:  SO  laal 

Ironi  the  ceoler  ol  Seminary  Road 
Po—^-Aaoyo  SHwt  Intoraaclton  ol  OMak  wd 

oentar  ol  Samintoy  Road 


Amc*  Ml  WM):  950  taat  aM  ol  Vw  Maraadton 
ol  Ctoua  Dri»a  and  Htoh  Ooutoitowl 


Lea  Poeai  CeUMe  Oait  SO  teat  upafraam  frow 
the  oantor  ol  Canfril  Awmia 

Sbidfr  Btmncti  Anoyo  Oaeeioc  tatomadien  el 
Henry  and  Mtchael  Drtves 


Be»  Canyon  Creek:  tOO  laat  upairaam  from  Vw 
center  ol  Eaal  8dl  Can|«a  Road 


Santa  dan  ffiver  Breakout  Intersection  ol  H«t>or 

Boutevaid  and  GonziMs  Road 

Brown  Barra/Ka 
60  teat  doiwutraam  from  the  canlar  al  Tala- 

graph  Road.- ..._ _ 

200  taat  norti  from  the  oantor  ol  9lato  Hi^May 
126,  1S00  leat  northeast  ol  itt  uuertedion 

with  Wato  Road _ _ 

Harreon  Bartanea:  200  toal  aouOiaaal  ol  lite  Mar- 

seciion  ol  Norton  Anenua  and  Harmon  Ori»a 

BaanHHy  NMr  250  faal 
oamar  ol  pMjpd  naad 


Camarilk)  Hits  Oram.  2t00  leal  south  from  Iha 
nlersedion  ol  tha  Vantwa  Freeway  and  Central 

A»enue._ _ _ _ _ 

Pole  Ova*.  20  toal 
PacMc 


Santa  Paula  Q»ek  OenlMr  PtoOe  Baae  LMe 
Number  1:  ISO  teet  south  tnxn  Ihe  certtar  ol 
Mapto  Street.  BSO  leet  aaal  o(  to  «toiaa>Jun 
w*  Mariposa  Drtve 

Santa  Paula  Creek  Oveilkm  PmtHe  Bam  Uaa 
Number  3:  12S  leet  south  from  the  center  ol  to 
rtereection  wW>  llMlnDsa  Orl»e 

Santa  Paula  Creek  am^tout 
Centerol  WNppto  Road.  200  leet  south  ol  to 


Censsr  ol  Fento  OrtMt  SO  tool  north  ol  to 

Marsedion  sMi  Talagi^  Road 

£7  Alb  aa*r  2300  laal  aoudt  ahmg  Cortoz  Sfraal 
horn  to  inleiaectian  with  SloiAe  Street .. 


•m 

tKT 
*M3 
•940 

•782 

•  1 

•106 

•607 

*310 

•305 

*2» 

•411 

•4M 

•74 

*as3 

•1fl71 
•16 

•230 

•160 
•14« 
•146 

•61 
•460 

•472 

•472 

#2 
•306 

•  2 


Pnoposeo  Base  (ioo-veaiq  Raoo 
ELEVATiONe— Continwad 


SoiMaol 


•  toM  taaal  ol  flto 
Ho*  ol  SBNiian  Awtoa  mm 
Nylmi  Oram  300  toal  north  from  •«  oantor  ol 
US.  N^aator  Ml.  M6  laal  aaal  ol  to 
or 


ollw 

Rakoad.  ISO  laal  waai  ol  to 

MS.  HiglNMy  101..^ 

Sunaat  Htia  O^att  660  Itot  46M  froai  Oto  oaotoi 
ol  Mootpark  Road  3600  toal  aoidh  ol  to  Inlar- 


PaatkOeaiK 
120  laal  aoudi  frtvn  Iha  IntoraacSon  ol 

Juan  Canyon  Road  and  Stato  ll^iaiay  1 

350  laal  aoidb  froas  l«  intoiaaoiua  ol  Vartia 


ol  l\Mc  Wort*.  600  South  Victona  Avanua. 


Bavarty  (ToaMi 


CwMr  ITBM  OaehM 


Shoralna  05  mto  aouthwaal  ol  aaiMm  ooipo- 


Appnnimatoly  SOO  laat  aouttiweal  ol  totonao- 
«on  ol  Boatan  and  Mama  Ralkaad  and  Mtoat 


Approtonawly  2S0  laal  northaaat  ol  and  ol 

HttMn  SIbIs  Drti^-     I  i.n 1 .■.■■■■.  i.,i.jij,,i. 

At  mtf  Of  8«oood  AwnM. 


ShoralM  M  Ssoond  Avwwo  ocitndwf  ■...^.__^. 

>tiriaitoiaM»  860  laal  nottiaaat  al  «bm6i  and 

ol 


05  1 


Awaaaa  aatondad- 


Shoralna   appro*walal>   1.900  laal  aaal  ol 


«»ptoiamato»  1/100  toal  aaal  ol  aaitot 
aadtan  ol  ftoto  Sfraai  and  tMich  Lana. 

lOl 


8hom6na  iR  Mnoa  Sfraal  axlandad .. 
OhoraHna  m  HaapM  Pak«.. 


fOapM 


Mm  In 

laal 
f«MO» 


«2 


•2 

•9 
•11 


PRoroseD  Base  (IOO-veam)  Rood 
EUEVATiOM»-Conthusd 


StMioa  til  flootflng  and  looMion 


300 


1 


ApproKimatoty  700  laat  aou6w«al  Hong  LoOt- 

■t^  9vam  irom  swnacaon  wai  fw  avaat..... 

Shoralna  m  Bm  Top  tana  aatondai 

North  Betmtr  Otmife  aidt 

SO  toat  i^waatoB  ol 


Upatream  side  ol  Ruaae*  Street.. 
ChubbsBraok: 
Upaliaani  toda  ol  Baach  Sfraal— 
Upatraam  aida  ol  Oak  StraaL. 


Approadmatoly  90  faal  i^M^aam  of  Hato  SUimI  ... 
no  laal  doamaaaam  ol  Hato 


•MaofTitTiwIMM- 


Upetraam  aide  ol  Cammon  Lana  SMat 

'snatis  far  kM^oaNaa  al  «w  Ctty  HalL 
Oepartmeni  ol  f>ublc  Worka.  Sevaily.  Maaaa- 
chuaetts. 

Qlouoaaiar  leNy),  Eaaai  Caially  (FBM  Ooekal 


Upstream  side  ol  Or.  Oaman  Babaon  t 
Uipstream  aUe  el  Cheny  Skaat .. 


SfraaL. 


ol  CItowy 


Anfwc  Ooean  Steak  Bay:  Soidh  shore  of  csaaa 
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ol  CWnjDi  Rock 

rlOMC  WWWO— ^■..  ,,   ...  ■ ..., 

About  1^  m^m  uptttMH  or  A 


At  ooalkianoa  ««)  Si«  Qwak 

Al  i6>atBent»  fram  Stowswa  Ciaafc.. 
StotMsna  Creek  TnbutKy: 
Al  mouti 


AbowiiSS 
OakOwile 

ConHMNOv  vWt  Sril  Cvwk 

Juai  i«a*aam  el  USl 
L>nnOMt 

Al  moHdi 


0111201 


About  600  faal  niakaam  ell 
airOaMkr 
Al  mouth 


About  0.65  nia 

AntalopaOmk: 

At  '"fflf^^ 


of  U&  HghD^  34- 
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#OapOi 
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About  ISO  laat  ivakoam  of  Soutt  7001 

At 


OlTO  I 


^966S1«0i.Uneafcil 


I  al  Ow  Ciy  Ooon^ 


eCOf*. 


OowMy 


OMrpac*  Ctaafc- 


Cnglawood  Awanaa  <Mf 
Stooum  Avanua 
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Proposed  Base  (ioo-yea  i)  Flood 
Elevations— Comin  Md 


Souca  of  ■oodkig  ind  tocalon 


MM2tasOMt 

Al  coikMnca  aMi  Owapw*  Owh.. 

LAvty  Road  (dOMickiMfn  sda) 

»«idMn  A«OTU*  ( 
Rm  ftoc*  Brook: 


114) 


JMI 


too  IMI   upiMam  ol 
21  and  26) 


S^Omk: 
Conluanca  aim  CviMM  Hmt- 


"*• 


■■iM* 


YollL 


Kmy 


(ToaHIb  Oara  Cowty.  (F^U 


mamOtaaarr 
Abom  lSOlH«i 


lalShoiaina  be«««  n  Eaal 


Altantc  Ocmmi/QMrauck  Sount/KHIy  HaJ*  Btf: 
Along  Cunibck  Souid  mi  Mty  Ha^h  Biy 
Vmaina  i«ahlii  conwnumy 

■apa  Milabta  tar  >««paclloii  al  the  T( 

KiOy  Haak.  Nonh  Caratna. 


OMO 


I  (Cayt  Qaanway  Coonly 

WmOuek: 
AlxM  07   nato  dwnnMraain  ol   Mms 

Vaiey  Road _ 

About  3  1  mriei  i4Maam  o(  Canpbsl 
Leathemood  CreetL 
Mourn  *  A*  Craafe 


Atom  I .::COleetup(kaainalCai«ityRa  laSS 
lapa  avUaw  taf  laapacMew  aHw  Dap 
o<  Commmity  Osvatapmanl.  CRy   HjM|  Canv 
bndga,  ONol 


bsued:  October  8, 1985 

leffrey  S.  Bragg. 

Administrator,  Federal  Insurancf 
Administration. 

[FR  Doc.  85-25229  Filed 
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«Owti 
kilaal 


ton  in 

laat 

WGVD) 


•16 
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47^1 


47CFRPart73 

(MM  Oocfcat  Na  S5-74:  RM-47^1 

FM  Broadcast  Station  in  BM  Lake.  TX 

aoency:  Federal  CommunicqtiDiu 
Commission. 


action:  Final  rule. 


f:  Action  taken  herein,  at  the 
request  of  Marvin  G.  Schwartz,  allots 
FM  Channel  280A  to  Big  Lake.  Texas,  as 
that  community's  second  FM  channel. 

Emcnvc  DATE  November  25, 1985. 

AOOMESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FON  FURTHEII INFOKMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 

SUmmCNTARY  mFORMATION: 

List  of  Subjects  m  47  CFK  Part  73 

Radio.   ■ 

The  authority  citation  for  Part  73 
continues  to  read: 

AutiMirity:  Sees.  4  and  303. 48  Stat.  1066.  as 
amended.  1062.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307, 48 
Stat  1081. 1082.  as  amended.  1083,  as 
amended.  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
qiecific  sections  are  dted  to  text 

Report  and  Ordw  (Procaedfaig 
Tecminated) 

Adopted- October  15, 1965, 

Released:  October  1&  1965. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  S  73.202(b].  Table  of 
Allotments.  FM  Broadcast  Stations  (Big  Lake, 
Texas)  MM  Docket  No.  85-74.  RM-4787. 

1.  The  Commission  considers  herein 
the  Notice  of  Proposed  Rule  Making,  50 
FR  14270,  published  April  11, 1985. 
proposing  the  allotment  of  Channel  280A 
to  Big  Lake,  Texas,  as  that  commimity's 
second  FM  channel.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Marvin  G.  Schwartz  ("petitioner"). 
Petitioner  filed  supporting  comments 
restating  his  intention  to  apply  for  the 
channel. 

2.  The  channel  can  be  allotted  in 
compliance  with  the  minimum  distance 
separation  requirements  in  S  73.207  of 
the  Commission's  Rules.  Since  Big  Lake 
is  located  within  320  kilometers  (199 
miles)  of  the  U.S.-Mexican  border, 
concurrence  from  the  Mexican 
government  has  been  obtained. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  25, 1985,  the 
FM  Table  of  AllotmenU.  {  73.202(b)  of 


the  Rules,  is  amended  with  respect  to 
the  following  community: 


CKy 


Big  Laha.  TX.. 


Oiannal 
Na 


2S2A.280A. 


4.  The  filing  window  for  applications 
on  this  diannel  will  open  on  November 
26, 1985,  and  close  on  December  26, 
1985. 

5.  It  is  further  ordered.  That  this    ^ 
proceeding  is  terminated. 

^     6.  For  further  information  contact: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)634-6530. 

Federal  Communications  Commission. 

ChariM  Scholt. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-25352  Filed  10-23-85:  8:45  am] 

MUJNQ  COOE  6712-Ot-ll 

47CFRPart73"'V 

[MM  Dodcet  Na  8S-53;  RM-4903] 

TV  Broadcast  Station  in  Paris,  IL 

aoency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 


f.  This  action  assigns  UHF 
television  Channel  46  to  Paris,  Illinois, 
as  its  first  TV  channel,  in  response  to  a 
petition  filed  by  Pyramid  Broadcasting 
Corporation  of  Illinois. 
EFFECTIVE  DATE:  November  25, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Biu^au, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 . 

Television. 

Tlie  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 48  Stat.  1066,  as 
amended.  1082.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303,  307, 48 
Stat.  1061. 1082,  as  amended.  1083,  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  t^xt. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  October  15, 1985. 
Released:  October  18, 1985. 

By  the  Chief,  Policy  and  Rules  Division: 

In  the  matter  of  Amendment  I  73.a06(b), 

Table  of  Assignments.  TV  Broadcast  Stations 


Federal  Rggislsr  /  Vol 

(Parts,  IBinab):  W4  Dockat  Na  85-53.  Rm 
4903. 

1.  The  Commission  has  before  it  foi 
cofisidnation  the  Notice  of  Proposed 
Rule  Making.  50  FR  11190,  puUisfaed 
Mardi  20, 196S,  requesting  conmtentS' 
the  proposal  to  assign  UFff  television 
Channel  46  to  Paris,  Illinois,  in  respon 
to  a  petition  submitted  by  f^rsmid 
Broadcasting  Corporation  of  Illinois. 
Supporting  comments  were  filed  by  tf 
petitioner  restating  its  intention  to  aip 
for  the  chaonel,  if  assigned. 

2.  We  believe  that  the  public  intere: 
would  be  served  by  assigning  UHF 
television  Chaimel  46  to  Paris,  Illinoii 
as  its  first  television  allocation.  The 
assignment  can  be  made  in  compliant 
with  the  minimum  distance  separatioi 
requirements  of  §  73.610  of  the  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  A 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61, 0.204(b)  and  0.1 
of  the  Commission's  Rules,  it  is  orden 
That  effective  November  25, 1985.  the 
Television  Table  of  Assignments. 

S  73.a06(b)  of  the  Commission's  Rules 
amended  with  respect  to  the  commun 
listed  below,  as  follows: 


oi» 


om 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Montrose  H.  Tyree,  Mass  Media  Bure 
(202)  634-6530. 

Federal  Communications  Commission. 

Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Me 

Bureau. 

[FR  Doc.  85-25351  Filed  10-23-85;  8:46  am] 

BiLLma  pooE  trn-61-M 


4^CFRPart73 

(MM  Docket  No.  84-750;  FCC  tS-SSS] 

Processing  of  FM  and  TV  Broadcast 
AppUcatiorw 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Reconsideration  and     ' 

Clarification  of  Fmal  Rule. 


r:  This  action  denies  a  petitic 
for  partial  reconsideration,  filed  by  M 
Eric  Hilding,  of  the  Report  and  Order 
MM  Docket  84-75a  The  petitioner 
requested  that  the  Commission  institi 
a  true  "first  come/first  serve"  procesf 
system  for  new  FM  allocations  that  ai 
not  part  of  Docket  80-9a  Hilding 
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(Pari*,  IBinaM);  MM  Oockat  Na  85-53.  Rm- 
49(0. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Ruk  Making.  50  PR  11190,  published 
Mardi  20, 196S,  requesting  comments  on 
the  proposal  to  assist  Ulff  television 
Channel  48  to  Paris,  Illinois,  in  response 
to  a  petition  submitted  by  l^framid 
Broadcasting  Corporation  of  ffiinois. 
Sopporting  comments  were  filed  by  4ie 
petitioner  restating  its  bitentlon  to  apply 
for  the  channel,  if  assigned. 

2.  We  believe  that  t^  public  interest 
would  be  served  by  assigning  UHF 
television  Channel  46  to  Paris,  niinois, 
as  its  first  television  allocation.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  §  73.610  of  the  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  tfie 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered* 
That  effective  November  25, 1985.  the 
Television  Table  of  Assignments. 

§  73.a06(b)  of  the  Commission's  Rules,  is 
amended  with  respect  to  the  community 
listed  below,  as  follows: 


-_    , 

cur 

ChanMl 
No. 

PBri»    M    ,,                

46 -f 

4.  It  is  further  ordered.  That  diis 
proceeding  is  terminated. 

5.  For  further  information  contact: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

Federal  Communications  Commission. 
Charles  Schott. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  K-25351  Filed  10-23-85;  8:46  am] 
BiujNa  pooE  trn.«i-M 

47<:FRP«t73 

(MM  Docket  No.  84-750;  FCC  85-5Sn 

Processing  of  FM  and  TV  Broadcast 
Appltcations 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Reconsideration  and 

Clarification  of  Fmal  Rule. 

SUMMMiv:  This  action  denies  a  petition 
for  partial  reconsideration,  filed  by  Mr. 
Eric  Hilding,  of  the  Report  and  Older  in 
MM  Docket  84-75a  The  petitions 
requested  that  the  Commission  institute 
a  true  "first  come/first  serve"  processing 
system  for  new  FM  allocations  that  are 
not  part  of  Docket  80-9a  Hilding 


propoaed  a  nediod  whereby  the 
petitioner  requesting  the  new  allocation 
would  be  the  only  participant  allowed  to 
file  in  the  window  period.  However,  the 
Conmission  determined  that,  on 
balance,  this  alternative  does  not  serve 
the  pobbc  interest  better  than  tite 
system  adopted  in  the  Report  and 
Order.  This  action  also  clarifies  the 
operation  of  the  aanndment  period  as 
deKnaated  in  Ae  Report  aad  Ortkr. 
I BATB  November  25, 1985. 


ICONTACTt 

Lane  H.  Moten,  Mass  Media  Bureau, 
(202)  632-7792. 


list  of  8ab|acts  ia  C' CFK  Part  73 

Radio  broadcasting. 
Memorandum  Opinion  and  Order 

In  tlie  SMttar  of  aBBBdment  of  IS  TSbSSTZ 
and  73JS13  Relating  to  I^ocessiag  of  FM  end 
TV  Broadcast  Applications;  MM  Docket  Na 
84-750. 

Adopted-  October  10, 1985. 

Released:  October  18, 1965. 

By  tlie  Commission. 

1.  The  Conunisson  has  before  it  a 
petition  for  partial  reconsideration  of  its 
Report  and  Order^  {'X)rder"]  in  the 
above-captioned  proceeding  filed  by  Mr. 
Eric  Hilding.* Mr.  Hilding  requests 
reconsideration  of  that  portion  of  the 
Order  which  promulgated  new 
processing  rules  for  all  foture  FM 
channel  assignments  which  are  not  part 
of  the  889  new  channels  made  possible 
by  our  action  in  Docket  80-00.' 
Additionally,  our  review  of  the  Order 
and  our  brief  experience  with  the  new 
processing  system  since  its  adaption 
jHompt  us  to  clarify  two  matters  on  our 
own  motion. 

2.  llie  Commission's  adoption  of  the 
Order  in  this  proceeding  implemented 
new  processing  procedures  for 
commercial  FM  services.  The  new 
procedures  provided  for  an  initial  filing 
window  period  for  applications  for  new 
commercial  FM  service  and  for 
modifications  to  FM  facilities. 
Applications  filed  during  the  window 
are  grouped  for  consolidated 


>FOC  SS-US  (idaned  May  &  ISSS).  so  FR  tSSW 
04ay  la.  ISSS)  {heieiiiafier  "Ordei'']. 

'Mr.  HUding  incaiporales  by  reference  in  his 
reconiideration  petitioo  a  "Petttion  for  Rulemaking 
to  Amend  Ike  IfiSS  f^ttcy  on  CoipafaUve 
Bntadcul  Haaiiiwk"  wlilck  \»  fitad  on  May  a  ISBS. 
T«  the  axtetrt  Ikal  his  coatantiona  in  that  fihog  an 
relevant  to  this  proceeding,  they  have  been 
considered  herein.  In  many  respects,  however,  the 
petition  for  ratemakcing  exceeds  the  scope  of  the 
instant  proceeding.  ' 

'The  ^m/ /biporr  oM^OrriM-ai  hM  Docket  N& 
84-231.  FCC  S4-««0  (adoplMi  Decamber  U.  19B4). 
added  668  channels  to  the  FM  Table,  thereby 
implementing  <wr  decision  la  the  Report  and  Ordor 
in  BC  Oockal  Na  BO-sa  Sf  PCX  Sd  1S2  (tSSS). 


consideratioB.  with  mutually  exclusive 
applications  being  evaluated  in 
comparative  hearings.  After  a  wrindow 
closes,  applications  for  a  vacant 
allotment  and  for  modifications  to 
fadltties  affedtog  sudi  vacant 
allotments  or  other  existing  facilities  are 
processed  on  a  "first  come/first  serve** 
basis.  TkoM  action  was  triwn  in  an  effort 
to  expedite  servioe^o  the  public  and  to 
provide  increased  certainty  and 
eCRdency  in  the  appticatioos  processing 
system. 

3.  Although  Mr.  Hilding  generally 
supports  the  new  processing  system,  he 
maintains  that  the  Commission  should 
have  created  a  true  "first  come/first 
serve"  system  for  all  new  FM 
allocations  that  are  not  part  of  the 
Dodcet  80-00  proceeding.  Specifically, 
Mr.  HUding  proposes  a  system  in  wUdi 
the  applications  of  parties  whidi  have 
petitioned  to  amend  the  FM  Table  of 
Allotments*  would  not  be  sabject  to 
competing  applications  during  die 
relevant  filing  "window."  Rayier,  only 
the  party  petitioning  for  die  allotment 
change  would  be  el^bie  to  file  in  the 
«vindow.  Tlds  approach,  it  is  contended, 
woidd  reward  the  Initiative^  leadership 
and  entrepreneurial  spirit  of  die  ori^nal 
petitioner,  thus  providing  an  incentive 
for  parties  to  seek  allotment  changes 
and  to  thereby  bring  new  or  expanded 
service  to  the  public. 

4.  Clearly,  Mr.  Hilding's  proposal 
woidd  expedite  service  in  die  sense  tiiat 
it  «vould  radically  reduce  applications 
processing  requirements.  It  would  also 
provide  substantial  incentives  for 
petitioners  seddng  allotment  changes.  In 
ottf  view,  however,  it  does  not  accord 
adequate  attention  to  the  full  range  of 
policy  concerns  at  isstte  in  devising 
appropriate  processing  standards.  As 
we  noted  in  the  Order 

The  Commission's  rale  in  designing  an 
applications  processing  system  is  not  simply 
to  administer  q>ectnun  allocations  or  to 
prevent  stations  from  interfering  with  one 
anodier.  RatlieT.  tlie  Conumsslon  also  strives 
to  ensure  that  an  expansive  menu  of 
programming  altematlvet  is  made  rapMiy 
■vidlal>ie  to  the  American  public,  hi 
developing  ptooassing  gnideUnas,  tiian,  die 
Coramiaakm  must  strike  a  t>alaiice  betsseen 
the  dual  and  sumb  times  cbvatgent  goab  of 
selecting  tlw  best  poaaibk  applicant  and  the 
commitment  to  bcU^  new  aervioe  to  die 
public  as  expeditimuly  as  posaibie.* 

We  remain  persuaded  that  the  "window 
filing — ^first  some/first  serve"  processing 
system  strikes  this  balance  properly.  In 
adopting  the  Order,  carefel 


« Ilia  FM  TaUt  of  AlUtaMtr  is  fsMd  In 
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consideration  was  given  to  |the  probable 
costs  and  benefits  of  the  new  processing 
procedures.  Mr.  Hilding  has  advanced 
no  new  facts  nor  raised  anjj  new 
arguments  that  convince  usito  modify 
our  decision.  We  continue  tk>  believe 
that  the  judgment  we  reached  in  this 
proceeding  was  soundly  ba$ed  on  a 
balanced  and  full  considerdtion  of  the 
relevant  facts.  We  will  retain,  therefore, 
the  new  processing  procedures 
delineated  in  the  Order.  We  turn  now  to 
the  two  issues  which  requii^ 
clarification.  | 

5.  First,  in  our  effort  to  m^lce  it 
absobtely  clear  that  under  the  new 
system,  amendments  may  qot  correct  a 
flaw  in  the  tenderability  of  fm 
application,  we  overstated  fhe 
restriction  (m  amendments  generally. 
The  Order,  in  paragraph  31.{  malces  it 
appear  that  amendments  relating  to 
anything  except  acceptabil^y  or 
grantability  criteria  are  not  allowed. 
This  is  not  the  case.  Any  miior 
amendment  may  be  filed  dicing  the 
amendment  period,  "so  lon^  as  that 
amendment  does  not  create  a  new 


conflict  with  an  application 
the  amendment,"  *  or  relate 


filed  prior  to 
to  the 


tenderabiUty  of  the  undertyj  ng 
application.  Section  73.3522  of  the  rules 
is  amended  herein  to  reflect  this 
clarification. 

&  Second,  it  may  be  impri  tctical,  in 
every  case,  to  ensure  that  ap  mutually 
exclusive  applicants  appeaii  on  the  same 
Notice  of  Tenderability''  and  thereby  to 
ensure  synchronized  amenctnent 
periods  for  such  applicants.  For 
example,  in  the  interest  of  expeditiously 
authorizing  new  service,  the 
Commission  will  place  applications 
found  to  be  tenderable  on  l4oticea  of 
Tenderability  as  soon  as  poesible.  This 
means  that  applicants  whosie 
applications  are  initially  foimd  non- 
tenderable  may  file  petition^  for 
reconsideration  which,  if  granted,  would 
require  reinstatement  and  subsequent 
appearance  of  their  applicafions  on  a 
Notice  of  Tenderability.  Thi^  in  turn 
would  generate  a  new  amei^dment 
period  for  such  applications;  Rather  than 
withhold  all  tenderable  applications 
from  appearing  on  a  Public  Notice  until 
the  disposition  of  initially  nttn- 
tenderable  applications  hasjbecome 
final,  we  will  continue  to  place 
tenderable  applications  on  tfublic 
Notice  promptly.  In  the  interest  of 


JMI 


•On*rat|31.  I 

^  FM  broadcaat  application*  founf  tenderable 
punuanl  to  the  criteria  adopted  in  oiir  Order  appear 
on  a  Commission  Public  Notice  und«r  the  heading 
"FM  Broadcast  Apphcations  Tendeted  for  Filing." 
Thi»  constitutes  the  Notice  of  Tendefabi/ity  for  the 
listed  applications 


fairness  to  all  applicants,  however, 
whenever  the  ODmmisaion  reinstates  an 
application,  or  for  any  other  reason 
subjects  a  mutually  exclusive 
application  to  a  late  amendment  period, 
all  applicants  mutually  exclusive  with 
that  application  will  bie  afforded  the 
opportunity  to  file  during  the  later 
amendment  period. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  of  the 
Report  and  Order  in  MM  Dodiet  84-750, 
filed  by  Mr.  Eric  Hilding.  is  denied. 

8.  It  is  further  ordered.  That  the 
CcHnmission's  Rules  are  amended, 
effective  November  25, 1985,  as  set  forth 
in  the  attached  Appendix. 

9.  For  further  information  concerning 
this  proceeding  contact  Lane  Howard 
Moten,  Mass  Media  Bureau,  (202]  632- 
7792. 

Federal  Communications  Commission. 

Vraiiaml.Tticaiko, 

Secretary. 

Appeofux  •• 

PART  73-(AMENDEO]    .^.  v 

47  CFR  Part  73  is  amended  as  follows: 
1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154  and  303. 

2. 47  CFR  73.3522  is  amended  by 
revising  paragraph  (aK6}  to  read  as 
follows:  ' .   '  ' ' 

1 7*3622    AmandnMirt  of  appScationa. 

•        *        *        •        •    . 

(a)  •  •  * 

(6)  Subject  to  the  provisions  of 
§  S  73.3525.  73.3573.  and  73.3580, 
applications  for  non-reserved  band  FM 
stations  (other  than  Class  D  stations) 
may  be  amended  as  a  matter  of  right 
during  the  appropriate  window  filing 
period  pursuant  to  {  73.3564(d).  For  a 
period  of  30  days  following  the  FCC's 
issuance  of  a  Public  Notice  annoimcing 
the  acceptance  of  the  application  for 
tender,  minor  amendments  may  be  filed 
as  a  matter  of  right:  provided,  however, 
that  such  amendments  may  not  correct 
deficiencies  in  the  tenderability  of  the 
underlying  application.  Subsequent 
amendments  prior  to  designation  for 
hearing  or  grant  will  be  considered  only 
upon  a  showing  of  good  cause  for  late 
filing  or  pursuant  to  §  1.65  or  S  73.3514. 
Unauthorized  or  untimely  amendments 
are  subject  to  return  by  Uie  Commission 
without  consideration.  However,  an 
amendment  to  a  non-reserved  band 
applic:ation  will  not  be  accepted  after 
the  close  of  the  appropriate  filing 
window  if  the  effect  of  such  amendment 
is  to  alter  the  proposed  facility's 
coverage  area  so  as- to  produce  a 


conflict  with  an  applicant  who  ^les. 
subsequent  to  the  initial  applicant  but 
prior  to  the  amendment  application. 
Similarly,  an  applicant  subject  to  "first 
come/first  serve"  processing  will  not  be   * 
permitted  to  amend  its  application  and 
retain  filing  priority  if  the  result  of  such 
amendment  is  to  alter  the  facility's       , 
coverage  area  so  as  to  produce  a 
conflict  with  an  applicant  who  files     ^ 
subsequent  to  the  initial  applicant  but 
prior  to  the  amendment. 
*       *-•       •       •        .i«.       .         ^ 

[FR  Doc  85-25355  filed  10-23-85:  8:45  am} 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  214, 215, 227  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supptomen^ 
Tedmical  Data 

AQCNCY:  Department  of  Defense  (DoD). 
action:  Interim  rule. 


;  The  DAR  Council  has  issued 
an  interim  rule  based  upon  modification 
of  existing  DFARS  coverage  to 
incorporate  the  specific  requirements  of 
Pub.  L  98-525  and  Pub.  L.  98-577.  This 
action  is  necessary  to  comply  with  the 
statutory  implementation  date  of 
October  18, 1985.  The  intended  effect  of 
this  coverage  is  to  put  into  being  a 
technical  data  policy  that  meets  the    '-* 
minimum  requirements  of  the  Public 
Laws  mentioned  above  until  such  time 
as  public  comments  on  the  proposed 
rule  have  been  received  and  evaluated- 
DATES:  Effective  October  18, 1985. 
Comments  must  be  received  on  or 
before  January  9, 1986. 

ADDNCSS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ODASD(P)/ 
DARS,  c/o  OUSDRE(M&RS).  Room 
3D139.  The  Pentagon.  Washington,  D.C. 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7288. 

SUPPIEMENTARY  INFORMATION:  On 

September  10, 1985,  the  DAR  Council 
published  a  proposed  rule  (50  PR  36887 
of  September  10, 1985),  implementing 
portions  of  the  Technical  Data  sections 
of  Pub.  L.  9ft-525,  the  Defense 
Prociu^ment  Reform  Act  of  1984,  and 
Pub.  L  98-577,  the  Small  Business  and 
Federal  Procurement  Competition 
Enhancement  Act.  A  30-day  public 
comment  period  was  provided  in  the 


Federal  Regigter.  /  Vo^ 

notice.  The  initial  reaction  from  the 
public  was  that  the  comment  period  w 
too  short.  A  public  meeting  was  held  i 
October  1, 1985,  to  discuss  the  comme 
period  and  initial  industry  views  of  th 
coverage.  The  DAR  Council  had  also 
distributed  a  proposed  rule  regarding 
validation  of  restrictive  markings  on 
technical  data  on  September  25, 1985 
through  its  standard  mailing  list.  This 
proposed  rule  was  also  discussed  at  tj 
public  meeting.  Over  40  representativi 
of  industry,  Congressional  staffs,  the 
press,  and  the  government  attended  tl 
public  meeting.  The  consensus  was  th 
the  public  comment  period  should  be 
extended  by  at  least  90  days. 

A  major  topic  of  discussion  at  the 
public  meeting  was  the  action  necessa 
by  the  DAR  Council  to  comply  with  th 
statutory  implementation  date  of 
October  18, 1985.  In  order  to  comply 
with  the  statutory  date,  the  DAR  Cout 
had  to  either  issue  an  interim  rule  or  a 
final  rule  by  October  18, 1985.  In  view 
the  public's  desire  to  extend  the 
comment  period,  a  final  rule  was 
considered  inappropriate  by  the 
attendees.  The  alternative  forms  of  an 
interim  rule  were  discussed.  The 
alternatives  considered  were  an  interi 
rule  based  on  the  proposed  rule  and  ai 
interim  rule  based  on  a  rewrite  of 
existing  DFARS  coverage.  Some 
commenters  urged  that  no  interim  rule 
be  issued,  and  others  advocated  using 
the  proposed  rule  as  the  basis  for  an 
interim  rule.  The  consensus,  however, 
was  that  due  to  the  extensive 
reorganization  and  rewrite  of  the 
DFARS  dictated  by  the  proposed  rule, 
would  not  be  appropriate  to  issue  that 
as  an  interim  rule  without  additional 
public  comment  and  there  was 
insufficient  time  to  receive  and  consid 
such  public  comment. 

As  a  result  of  the  public  meeting,  an 
all  of  the  public  comments  received  to 
date,  the  DAR  Council  had  decided  to 
extend  the  public  comment  period  on 
the  proposed  rule  by  90  days.  The  pub 
comment  period,  as  extended,  will  no\ 
end  on  January  9, 1986.  (50  FR  41180, 
October  9, 1985.)  The  DAR  Council  hai 
also  finalized  an  interim  rule  based 
upon  a  modification  of  existing  DEAR! 
coverage  to  incorporate  the  specific 
requirements  of  Pub.  L.  98-525  and  Pul 
L.  98-577.  The  issuance  of  this  interim 
rule  is  not  intended  to  generate 
comments.  However,  any  comments 
received  on  or  before  January  9, 1986, 
concerning  this  interim  rule,  will  be 
considered  during  the  formulation  of  tl 
final  rule. 

The  major  changes  are  as  follows: 

a.  A  requirement  for  contracting 
officers  to  consider  requiring  alternate 
proposals  giving  the  United  States  the 
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/notice.  The  initial  reaction  from  the 
public  was  that  the  comment  period  was 
too  short.  A  public  meeting  was  held  on 
October  1, 1985,  to  discuss  the  comment 
period  and  initial  industry  views  of  the 
coverage.  The  DAR  Council  had  also 
distributed  a  proposed  rule  regarding 
validation  of  restrictive  markings  on 
technical  data  on  September  25, 1985 
through  its  standard  mailing  list.  This 
proposed  rule  was  also  discussed  at  the 
public  meeting.  Over  40  representatives 
of  industry,  Congressional  staffs,  the 
press,  and  the  government  attended  the 
public  meeting.  The  consensus  was  that 
the  public  comment  period  should  be 
extended  by  at  least  90  days. 

A  major  topic  of  discussion  at  the 
public  meeting  was  the  action  necessary 
by  the  DAR  Council  to  comply  with  the 
statutory  implementation  date  of 
October  18. 1985.  In  order  to  comply 
with  the  statutory  date,  the  DAR  Council 
had  to  either  issue  an  interim  rule  or  a 
fmal  rule  by  October  18, 198S.  In  view  of 
the  public's  desire  to  extend  the 
comment  period,  a  final  rule  was 
considered  inappropriate  by  the 
attendees.  The  alternative  forms  of  an 
interim  rule  were  discussed.  The 
alternatives  considered  were  an  interim 
rule  based  on  the  proposed  rule  and  an 
interim  rule  based  on  a  rewrite  of 
existing  DFARS  coverage.  Some 
commenters  urged  that  no  interim  rule 
be  issued,  and  others  advocated  using 
the  proposed  rule  as  the  basis  for  an 
interim  rule.  The  consensus,  however.  " 
was  that  due  to  the  extensive 
reorganization  and  rewrite  of  the 
DFARS  dictated  by  the  proposed  rule,  it 
would  not  be  appropriate  to  issue  that 
as  an  interim  rule  without  additional 
public  comment  and  there  was 
insu^icient  time  to  receive  and  consider 
such  pubUc  comment. 

As  a  result  of  the  public  meeting,  and 
all  of  the  public  comments  received  to 
date,  the  DAR  Council  had  decided  to 
extend  the  public  comment  period  on 
the  proposed  rule  by  90  days.  The  public 
comment  period,  as  extended,  will  now 
end  on  January  9, 1986.  (50  PR  41180, 
October  9, 1985.)  The  DAR  Council  has 
also  finalized  an  interim  rule  based 
upon  a  modification  of  existing  DFARS 
coverage  to  incorporate  the  specific 
requirements  of  Pub.  L.  98-525  and  Pub. 
L.  98-577.  The  issuance  of  this  interim 
rule  is  not  intended  to  generate 
comments.  However,  any  comments 
received  on  or  before  January  9, 1986, 
concerning  this  interim  rule,  will  be 
considered  during  the  formulation  of  the 
final  rule. 

The  major  changes  are  as  follows: 

a.  A  requirement  for  contracting 
officers  to  consider  requiring  alternate 
proposals  giving  the  United  Statea  the 


right  to  use  technical  data  to  be 
provided  under  the  contract  for 
competitive  reprocurement  and 
alternate  proposals  for  qualification  or 
development  of  multiple  sources  of 
supply. 

b.  A  requirement  to  identify,  to  the 
maximum  practicable  extent  in  advtmce 
of  delivery,  technical  data  which  is  to  be 
delivered  with  restrictions  on  the  right 
of  the  United  States  to  use  such  data. 

c.  A  requirement  that  the  contractor 
revise  any  technical  data  delivered 
under  the  contract  to  reflect  engineering 
design  changes  made  during  the 
performance  of  the  contract  and 
affecting  the  form,  fit,  and  function  of 
the  items  speciRed  in  the  contract  and  to 
deliver  such  revised  technical  data  to  an 
agency  within  a  time  specified  in  the 
contract. 

d.  A  requirement  that  the  contractor 
certify -at  the  time  technical  data  is 
delivered  or  is  made  available  that  the 
technical  data  is  complete  and  accurate 
and  satisfies  the  requirements  of  the 
contract. 

e.  A  limitation  of  7  years  on 
negotiation  objectives  on  the  maximum 
period  of  time  for  expiration  of 
restrictions  on  the  United  States  rights 
to  use  technical  data  when  such 
provisions  are  to  be  included  in  a 
contract. 

f.  Revised  procedures  for  validation  of 
restrictive  markings. 

g.  Policies  and  procedures  regarding 
persons  who  have  developed  products 
or  processes  o^ered  or  to  be  offered  for 
sale  to  the  public  being  required  as  a 
condition  for  the  procurement  of  such 
products  or  processes  by  the 
Department  of  Defense,  to  provide  to  the 
United  States  technical  data  relating  to 
the  design,  development  or  manufacture 
of  such  products  or  processes. 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Tide  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1984  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Circidars 
84-1  du-ough  84-3. 

B.  Determination  to  Issue  a  Temporary 
Regulation 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  these  regulations  must  be  issued  as 
temporary  regulations  in  compUance 
with  section  22  of  the  Office  of  Federal 
Procurement  Policy  Act,  as  amended. 


C  Regulatory  Flexiliility  Act 
Information 

The  changes  appear  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  coverage 
is  the  minimum  necessary  to  implement 
the  requirements  of  Pub.  L  98-525  and 
Pub.  L  98-577. 

D.  Paperwork  Reductioo  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

Interim  Changes  to  48  CFR  Farts  214. 
215. 227  and  252 

The  Department  of  Defense  has  issued 
interim  changes  to  the  DoD  FAR 
Supplement  to  implement  portions  of  the 
Technical  Data  sections  of  Pub.  L  98- 
525  and  Pub.  L  98-577. 

List  of  Subjects  in  48  CFR  Parts  214. 215. 
227  and  252 

Government  procurement 

durlM  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  die  DoD  FAR  Supplement 
contained  in  48  CFR  Parts  214.  215,  227 
and  252.  is  amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  214,  215,  227  and  252  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  SOOasS,  and  DoD  FAR  Supplement 
201.301. 

PART  214— SEALED  BIDDING 

2.  Section  214.201  is  amended  by 
removing  the  text  of  the  section: 
"Reserved,  pending  determination  to 
what  extent  guidance  may  be 
necessary."  The  section  heading  is 
retained  as  set  forth  below. 

3.  Section  214.201-2  is  added  to  read 
as  follows: 

214.201    Preparation  of  invHation  for  bids. 

214.201-2    Part  I— TIM  sdMdule. 

When  a  DD  Form  1423  is  used  to  list 
technical  data  which  is  to  be  delivered 
under  the  contract  in  accordance  with 
227.410-6(c).  it  shall  be  designated  as  an 
exhibit  and  established,  as  such,  in 
accordance  with  204.7105. 


JitoiMliyiyii  UtiBJ-i  WtiMMlM*  i  M..Li.iiti»j 
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PART  21 
NEGOHATION 


4.  Section  215.406  is  amenfed  by 
removing  the  text  of  the  section: 
"Reserved,  pending  determiQation  to 
what  extent  guidajioe  may  be 
aecessary."  The  section  liea^ing  is 
retained  as  set  forth  below. 

&  Secti<Mi  215.406^  is  addbd  to  read 
as  follows: 

21&4M 

(RFP's)and 

(RFCfs). 

21Sl>4M-2    >tt-Tlieirhsiiiii 

When  a  OD  Pom  1423  is  i*ed  to  list 
technical  data  which  is  to  b^delivoed 
under  the  contract  in  accordance  with 
227.<10-«(c).  it  shaU  be  deflated  as  an 
exhibit  and  established,  as  tifett,  in 
accordance  with  204.7106.     [ 

PART^— PATENTS,  OAtJi  AND 
C0PVMGNT8 


amepdedby 


6.  Section  227.403-2  is  ai    . 
adding  paragraph  (3)  to  paracraph  (a); 
by  adding  paragraph  (3)  to  p^  iragraph 
(c):  and  by  adding  paragraph^  (h)  and  (i) 
to  read  as  follows: 

227.403-2 

(a)  General 


(3)(i)  Consistent  with  secti4  o  2320(a] 
of  title  la  U.aC  the  amtrac^ing  officer 
shall  not  require  an  offeror,  as  a 
condition  for  obtaining  a  contract,  to 
provide  technical  data  pertaining  to  the 
design,  developmoit  or  mantfactore  at 
products  or  processes  developed  at 
private  expense  and  offered  er  to  be 
offered  for  sale,  license,  or  le^se  to  the 
public  unless  such  data  is  necessary  for 
the  Government  to  operate  ot  maintain 
the  product  or  use  the  process  if 
obtained  as  an  element  of  performance 
under  a  contract  Provided,  hpwever. 
that  when  an  agency  bead,  oil  a 
nondelegable  basis,  determin  es,  with 
respect  to  specific  componen  s,  that  the 
interest  of  the  United  States  ^ 
increasing  competition  and  Idwering 
costs  by  developing  and  locating 
alternative  sources  of  supply  end 
manufacture  for  the  specific  (Components 
is  best  served  by  obtaining  silch  data, 
the  contracting  officer  may  tl^  require 
such  data  and  rights  as  necesi 

(ii)  Absent  an  agency  head) 
determination,  contracting  of 
still  negotiate  to  obtain  such 

data  with  the  right  to  disclosi, 

whenever  acquisition  of  the  t^hnical 
data  wonid  be  advantageous  Jo  the 
Goveminent  Lakewise.  an  offeror's 
willingness  to  provide  this  technical 
data,  along  with  appropriate  Rights,  may 


peers  may 

deal 
\  and  use  it 


be  evaluated  as  part  of  a  soorce 
selection. 

•  •        •       •       • 

(c)  Limited  rights  technical  data. 

•  •       •        •       • 

(3)  When  a  period  is  to  be  established 
in  a  contract,  aft»  which  restrictive 
markings  on  technical  data  to  be 
delivered  under  tbe  contract  shall  cease 
to  be  effective  and  unlimited  rights 
apply,  the  negotiation  object  for  sedi 
period  shall  not  exceed  7  years  in 

accordance  with  10  U.&C  2320(c). 

•  •        *        *        • 

(h)  AJtematire  pmpoaah  for 
'  enhancemtent  of  competition. 
Contracting  officers  shall  consider  use 
of  solicitation  provisians  to  obtain 
alternate  proposals  from  contractors 
that  provide  the  United  States  tbe  right 
to  use  limited  rights  technical  data  im 
competitive  reprocurement  or  that 
otherwise  provide  for  the  establishment 
of  alternate  sources  of  supply. 

(i]  Identification  of  limited  rights  in 
technical  data  and  restricted  rights  in 
computer  software  before  delivery. 

(1)  PrenoUfication  of  rights  in 
technical  data  and  computa"  software. 
In  order  for  the  Government  to  make 
informed  jndgments  concerning  the 
reprocurement  potential  of  items, 
components,  processes,  or  computer 
software  developed  at  private  expense 
that  an  offeror  intends  to  deliver  under  a 
resnhant  contract  offerors  shall  identify 
to  the  maximum  practicable  extent  in 
their  resptmaes  to  solicitations  soch 
privately  developed  items,  components, 
processes,  or  ctHnputer  software  and  the 
technical  data  pertaining  thereto  whidi 
they: 

(i)  Intend  to  deliver  with  limited 
rights; 

(ii)  Intend  to  debver  with  nnlimita^ 
ri^t8;or 

(iii)  Have  not  yet  determined  will  be 
delivered  with  unlimited  or  limited 
rights. 

If  delivery  of  technical  data  \mdet  a 
resultant  contract  is  expected,  the 
provision  at  252.227-7035. 
Prenotification  of  Rights  in  Technical 
Data,  shall  be  included  in  the 
solicitation.  If  an  offeror  asserts  limited 
rights  to  any  technical  data  in  its 
proposal  in  responding  to  this 
requirement.  Government  failure  to 
object  to  or  reject  any  such  assertion 
shall  not  be  construed  to  constitute 
agreement  to  any  such  data  rights 
assertion.  Offerors  will  furnish,  at  the 
written  request  of  the  contracting 
officer,  evidence  supporting  any  such 
rights  contention  when  the  criteria 
governing  rights  in  technical  data,  as  set 
forth  in  the  dause  at  252.227-7013,  are 
applied. 


(2)  Notice  of  certain  limited  rights. 
When  the  provision  at  252.227-7035. 
Prenotification  of  Rights  in  Technical 
Data,  is  included  in  a  solicitation. 
Alternate  I  to  the  clause  at  2S2.2Z7-7013. 
Rights  in  Technical  Data  and  Computer 
Software,  shall  be  included  in  any 
resultant  contract.  Alternate  I  shall  be 
modified  so  as  not  to  require  notice  for 
that  data  with  respect  to  which  the 
contractor  has  already  given  notice  of 
intention  to  deliver  with  unlimited  or 
limited  rights  in  carrying  out  the 
solicitation  provision  at  252.227-7035. 
Prenotification  of  Rights  in  Technical 
Data,  and  to  require  the  contractor  to 
furnish,  within  60  days  after  a  written 
request  of  the  contracting  officer  is 
received,  evidence  supporting  any  such 
rights  contention  when  the  criteria 
governing  rights  in  technical  data,  as  set 
forth  in  the  dause  at  252.227-7013.  are 
applied. 

(3)  The  notification  received  under  (i) 
(1)  and  (2)  above  will  inform  the 
contracting  officer  of  the  rights  the 
Government  shoold  expect  in  technical 
data  when  it  is  delivered  and  afford  the 
opportunity  to  consider  taking  steps 
before  delivery  of  the  data  to  remove 
inhibitions  on  competitive  acquisitiom 
stemming  from  inability  to  disclose 
technical  data  to  tbe  general  pabHc. 

7.  Section  227.410-2  is  amended  by 
designating  the  existing  undesignated 
paragraph  as  paragraph  (a);  and  by 
adding  paragraph  (b)  to  read  as  follows: 

227.410-2    Requirainantfartectinicalteta 
owtMcaHon. 

•        •        •        •        • 

(b)  If  technical  data  is  required  to  be 
delivered  under  a  contract,  the  clause  at 
252.227-7036,  Certification  of  Tedmical 
Data  Conformity,  shall  be  included  in 
solidtations  and  any  resultant  contract 

(1)  The  clause  requires  the  contractor 
to  certify  in  writing  that,  to  the  best  of 
its  knowledge  and  belief,  technical  data 
delivered  under  the  contract  is  complete, 
accurate,  and  complies  with  all 
requirements  of  the  contract  The  dause 
states  that  technical  data  deliverable 
under  the  contract  may  be  reviewed  by 
the  Government  both  before  and  after 
Government  acceptance.  The  dause 
also  contains  some  illustrative  examples 
of  such  reviews. 

227.410-6    [Amended] 

8.  Section  227.410-6  is  amended  by 
adding  after  the  first  sentence  of 
paragraph  (c),  a  sentence  to  read: 
"Therefore,  unless  excepted  in  this 
subparagraph,  all  technical  data  to  be 
ddivered  under  a  contrad  shall  be 
listed  on,  and  its  delivery  schedule 
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indicated  on,  the  DD  Form  1423 
incorporated  in  the  contract." 

9.  Section  227.412  is  amended  by 
adding  at  the  end^paragraphs  (v).  (w), 
and  (x)  to  read  as  follows: 


227.412   SoHcltatlon  provisions 
contracts  ctsusss. 


(v)  The  contracting  officer  may  bisei 
the  provision  at  252.227-7035. 
Prenotification  of  Rights  in  Technical 
Data,  in  solicitations  in  accordance  wi 
227.403-2(i). 

(w)  The  contracting  officer  shall  insi 
the  clause  at  252.227-7036,  Certificatio 
of  Technical  Data  Conformity,  in  all 
contracts  in  accordance  with  227.410- 
2(b). 

(x)  The  contracting  officer  shall  inse 
the  clause  at  252.227-7037,  VaUdation 
Restrictive  Markings  on  Technical  Dat 
in  solicitations  and  contracts  which 
require  the  delivery  of  technical  data. 

10.  Sections  227.413,  227.413-1, 
227.414,  and  227.415  are  added  to  read 
as  follows: 

227.413    VaOdation  of  restrictive  mar1dn{ 
on  technical  data. 

227.413-1    Policy  and  procedures. 

(a)  General.  10  U.S.C.  2321  sets  forth 
rights  and  procedures  pertaining  to  tht 
validation  of  restrictive  markings 
asserted  by  contractors  subcontractor! 
on  the  use,  duplication,  or  disclosure  b 
the  Government  and  others  of  technici 
data  required  to  be  delivered  under 
contracts  or  subcontracts  for  supplies 
services.  10  U.S.C.  2320  provides 
authority  for  the  Department  of  Defent 
to  establish  remedies  when  data 
delivered  or  made  available  under  a 
contract  is  found  to  not  satisfy  the 
requirements  of  the  contract  (e.g., 
contains  improper  or  unauthorized 
restrictive  legends).  Whenever  the 
contracting  officer  finds  it  appropriate 
question  the  validity  of  restrictive 
markings  on  data  provided  by 
contractors  or  subcontractors,  the 
contracting  officer  shall  follow  the 
procedures  set  forth  below.  The 
contractor  or  subcontractor  at  any  tier 
must  maintain  records  adequate  to 
justify  the  validity  of  markings  tiiat 
impose  restrictions  on  the  right  of  the 
Government  and  others  to  use, 
duplicate,  or  disclose  technical  data 
delivered  or  required  to  be  delivered 
under  the  contract  or  subcontract  and 
shall  be  prepared  to  furnish  to  the 
contracting  officer  a  written  justificatii 
for  such  restrictive  markings.  The 
records  that  justify  the  validity  of  the 
restrictive  markings  shall  be  maintain* 
for  as  long  as  the  contractor  or 
subcontractor  intends  to  assert  the 
validity  of  the  markings. 
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indicated  on,  the  DD  Form  1423 
incorporated  in  the  contract." 

9.  Section  227.412  is  amended  by 
adding  at  the  end«paragraph8  (v),  (w), 
and  (x)  to  read  as  follows: 


227.412    SoHdtatton  provWom 
contracts  cIsums. 


(v)  The  contracting  officer  may  insert 
the  provision  at  252.227-7035, 
PrenotiHcation  of  Rights  in  Technical 
Data,  in  solicitations  in  accordance  with 
227.403-2(i). 

(w)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7036,  Certification 
of  Technical  Data  Conformity,  in  all 
contracts  in  accordance  with  227.410- 
2(b). 

(x)  The  contracting  officer  shall  insert 
the  clause  at  252.227-7037,  Vahdation  of 
Restrictive  Markings  on  Technical  Data, 
in  solicitations  and  contracts  which 
require  the  delivery  of  technical  data. 

10.  Sections  227.413.  227.413-1, 
227.414,  and  227.415  are  added  to  read 
as  follows: 

227.413    VaadationofrestrtctivsnuHUnQS 
on  technical  data. 

227.413-1    Policy  and  procsdurss. 

(a)  General.  10  U.S.C.  2321  sets  forth 
rights  and  procedures  pertaining  to  the 
validation  of  restrictive  markings 
asserted  by  contractors  subcontractors 
on  the  use,  duplication,  or  disclosure  by 
the  Government  and  others  of  technical 
data  required  to  be  delivered  under 
contracts  or  subcontracts  for  supplies  or 
services.  10  U.S.C.  2320  provides 
authority  for  the  Department  of  Defense 
to  establish  remedies  when  data 
delivered  or  made  available  under  a 
contract  is  found  to  not  satisfy  the 
requirements  of  the  contract  (e.g., 
contains  improper  or  unauthorized 
restrictive  legends).  Whenever  the 
contracting  officer  finds  it  appropriate  to 
question  the  validity  of  restrictive 
markings  on  data  provided  by 
contractors  or  subcontractors,  the 
contracting  officer  shall  follow  the 
procedures  set  forth  below.  The 
contractor  or  subcontractor  at  any  tier 
must  maintain  records  adequate  to      * 
justify  the  validity  of  markings  tiiat 
impose  restrictions  on  the  right  of  the 
Government  and  others  to  use, 
duplicate,  or  disclose  technical  data 
delivered  or  required  to  be  delivered 
under  the  contract  or  subcontract  and 
shall  be  prepared  to  furnish  to  the 
contracting  officer  a  written  justification 
for  such  restrictive  markings.  The 
records  that  justify  the  validity  of  the 
restrictive  markings  shall  be  maintained 
for  as  long  as  the  contractor  or 
subcontractor  intends  to  assert  the 
validity  of  the  markings. 


(b)  Prechallenge  review.  (1)  The 
contracting  officer  may  request  the 
contractor  or  subcontractor  to  furnish  to 
the  contracting  officer  a  written 
justification  for  any  restriction  asserted 
by  the  contractor  or  subcontractor  on 
the  right  of  the  United  States  or  others  to 
use  technical  data.  The  contractor  or 
subcontractor  shall  furnish  such  written 
justification  to  the  contracting  officer 
within  30  days  after  receipt  of  a  written 
request  or  within  such  longer  period  as 
may  be  authorized  in  writing  by  the 
contracting  officer.  If  the  contracting 
officer  receives  advice  that  the  validity 
of  restrictive  markings  on  technical  data 
is  questionable,  the  contracting  officer 
shall  request  that  the  individual  raising 
the  question  provide  written  rationale 
for  the  assertion.  The  contracting  officer 
should  also  request  information  and 
advice  from  the  cognizant  .Government 
activity  having  control  of  the  data  on  the 
validity  of  the  markings. 

(2)  If  the  contracting  officer,  after 
reviewing  the  written  justification 
furnished  pursuant  to  (b)(1)  above  and 
any  other  available  information 
pertaining  to  the  validity  of  a  restrictive 
marking,  determines  that  reasonable 
grounds  exist  to  question  the  current 
validity  of  the  marking  and  that 
continued  adherence  to  the  maiidng 
would  make  impracticable  the 
subsequent  competitive  acquisition  of 
the  item,  component  or  process  to  which 
the  marked  technical  data  relates,  the 
contracting  officer  shall  review  the 
validity  of  the  marking. 

(3)  As  a  part  of  the  review,  the 
contracting  officer  may  request  the 
contractor  or  subcontractor  to  furnish 
information  in  the  records  or  otherwise 
in  the  possession  of  or  available  to  the 
contractor  or  subcontractor  to  justify  the 
validity  of  any  restrictive  marking  on 
technical  data  delivered  or  required  to 
be  delivered  under  the  contract*  or 
subcontract.  The  contracting  officer  may 
request  the  contractor  or  subcontractor 
to  furnish  additional  information  such  as 
a  statement  of  facts  accompanied  by 
supporting  documentation  adequate  to 
justify  the  validify  of  the  marking.  The 
contractor  or  subcontractor  shall  furnish 
such  information  to  the  contracting 
officer  within  30  days  after  receipt  of  a 
written  request  or  within  such  longer 
period  as  may  be  authorized  in  writing 
by  the  contracting  officer.  If  the 
contractor  or  subcontractor  fails  to 
provide  the  requested  information, 
within  30  days  after  receipt  of  the 
contracting  officer's  written  request  or 
within  such  longer  period  as  may  be 
authorized  in  writing  by  the  contracting 
officer,  the  contracting  officer  shall 
proceed  in  accordance  with  (c)  of  this 
section. 


(c)  Challenge.  (1)  If  after  completion 
of  the  prechallenge  review  the 
contracting  officer  determines  that  a 
challenge  to  the  restrictive  marking  is 
warranted,  the  contracting  officer  shall 
send  a  written  challenge  notice  to  the 
contractor  or  subcontractor.  Such  notice 
shall  include  (i)  the  grounds  for 
challenging  the  restrictive  marking,  (ii)  a 
requirement  for  a  written  response 
within  60  days  after  receipt  of  the 
written  notice  justifying  by  clear  and 
convincing  evidence  the  current  validify 
of  the  restrictive  marking,  (iii)  a  notice 
that  a  response  will  be  considered  a 
claim  within  the  meaning  of  the 
Contract  Disputes  Act  of  1978  and  must 
be  certified  in  the  form  prescribed  in 
FAR  33.207,  regardless  of  dollar  amount 
and  (iv)  a  notice  that  failure  to  respond 
to  the  challenge  notice  will  constitute 
agreement  by  the  contractor  or 
subcontractor  with  Government  acting 
to  strike  or  ignore  the  restrictive 
legends. 

(2)  The  contracting  officer  shall 
extend  the  time  for  response  as 
appropriate  if  the  contractor  or 
subcontractor  submits  a  written  request 
showing  the  need  for  additional  time  to 
prepare  a  response. 

(3)  Any  written  response  from  the 
contractor  or  subcontractor  shall  be 
considered  a  claim  within  the  meaning 
of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  601  et  seq.).  and  must  be  certified 
in  the  form  prescribed  by  FAR  33.207, 
regardless  of  dollar  amount 

(4)  If  a  contractor  or  subcontractor 
has  received  challenges  to  the  same 
restrictive  markings  bom  more  than  one 
contracting  officer,  the  contractor  or 
subcontractor  is  to  notify  each 
contracting  officer  of  the  existence  of 
more  than  one  challenge.  This  notice 
shall  also  indicate  which  unanswered 
challenge  was  received  first  in  time  by 
the  contractor  or  subcontractor.  The 
contracting  officer  who  initiated  the  first 
in  time  unanswered  challenge  is  the 
contracting  officer  who  will  take  the 
lead  in  establishing  a  schedule  for  the 
resolution  of  the  challenges  to  the 
restrictive  markings.  This  contracting 
officer  shall  coordinate  with  aU  the 
other  contracting  officers,  fonuidate  a 
schedule  for  responding  to  each  of  the 
challenge  notices,  and  distribute  such 
schedule  to  all  interested  parties.  The 
schedule  shall  provide  to  the  contractor 
or  subcontractor  a  reasonable 
opportunify  to  respond  to  each 
challenge  notice.  All  parties  must  agree 
to  be  bound  by  this  schedule. 

(d)  Final  decision. — (W  Final  decision 
when  contractor  fails  to  respond.  If  the 
contractor  or  subcontractor  fails  to 
respond  to  the  challenge  notice,  the 
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contracting  officer  will  Ibm^  iane  a  fiiwil 
decision  that  tlie  restricthrejiiiaikiiigt 
are  not  valid  and  tiiat  tiw  Gbvennneiit 
wiU  either  strike  or  ignore  tltt  invalid 
restrictive  maridngs.  The  fafhire  of  the 
contractor  or  wibcontractorto  respond 
to  the  challenge  notice  comtitote* 
agreement  widi  the  rnmiKiiiil  action 
to  strike  or  ignofe  the  lealiiilive 
legends.  The  final  decision  Ihall  be 
issued  as  a  final  decision  under  the 
Disputes  danae  at  FAR  S2J9^1.  Tlik 
final  dedsioo  is  to  be  issued  within  60 
days  after  the  eiqnration  ot  the  tme 
period  of  (c)  (iXii)  or  (2)  a^ve. 
FoUowing  the  iirtiumrfr  of  thie  final 
decisiao.  the  contracting  officer  maj 
then  strike  or  i^nce  the  invalid 

r*«trifJiwg  miirrlfiiiy 

(2)  Final  dedskm  when  contractor  or 
subcontractor  regpondM.  (i)  %  after 
reviewing  the  "fffMnitf  frn^  the 
contractor  or  sobcoi^raetor.i  the 
contracting  officer  delennines  that  the 
contractor  or  subcontractor  has  justified 
the  validity  of  the  restrictive  marking, 
the  contracting  crfficer  shall  issue  a  final 
decision  to  the  contractor  cm 
subcontractor  sostaining  tfaq  validity  of 
the  restrictive  marking,  and  ^wHng  that 
the  Government  will  cantini|e  to  be 
bound  by  the  restrictive  markings.  The 
final  dedsion  shall  be  issued  within  60 
days  after  receipt  of  the  contractor's  or 
subcontractor's  reqnnse  to  the 
challenge  notice,  or  within  s^ch  longer 
period  that  the  contracting  officer  has 
notified  the  contractor  or  suKontractor 
of  the  kMiger  period  that  thepovemment 
will  require.  The  notificatioil  of  a  k»ger 
period  for  issuance  of  a  final  decision 
will  be  made  within  60  daysjafter 
receipt  of  die  response  to  thf  challenge 
notice. 

(iiXA)  It  after  reviewing  t|e  response 
from  the  contractor  or  subcontractor,  the 
contracting  officer  determines  that  the 
validity  of  the  restrictive  liiylciTig  is  not 
fustified.  the  contracting  officer  shall 
issue  a  final  decision  to  the  contractor 
or  subcontractor  in  accordance  with  the 
Disputes  clause  at  FAR  52.2^3-1. 
Notwithstanding  paragrei^le)  of  the 
Disputes  clause,  Uie  final  dedsion  shall 
be  issued  within  60  days  aft^  receqrt  of 
the  contractor's  or  subcontractor's 
reqKmse  to  the  challenge  notice,  or 
within  such  longer  period  that  the 
contracting  officra-  has  notified  die 
contractor  or  subcontractor  4f  the  longer 
period  that  the  Government  will  require. 
The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  60  days  after  receipt  (jf  the 
re^Kmae  to  the  challenge  notice.  Such  a 
final  dedaitm  shall  advise  the  contractor 
or  subcontractor  of  die  rights  of  appeal 
under  the  Contract  Disputes  /Vet. 
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(B)  The  Government  will  continiie  to 
be  bound  liy  the  restrictive  marking  for 
a  period  of  90  days  from  die  issuance  of 
the  contracting  officer's  final  dedsion 
under  (dX2)(iiNA)  of  diis  section.  The 
contractm'  or  snbcontractor.  if  it  intends 
to  file  suit  in  the  United  States  Claims 
Court  must  provide  a  notice  of  intent  to 
file  snit  to  tbie  omtracting  officer  witfahn 
90  days  bom  the  issuance  of  the 
contracting  officer's  final  decision  under 
(dM2Mii)(A)  of  diis  section.  If  die 
contractor  or  subcontractor  fails  to 
appeal,  file  suit,  or  provide  a  notice  of 
intent  to  file  suit  to  the  contracting 
officer  within  the  gO-day  period,  the 
Government  may  cancel  or  ignore  the 
restrictive  markiisgs,  and  the  failure  c^ 
the  contractor  or  subctmtractOT  to  take 
the  required  action  constitutes 
agreement  with  such  Government 
action. 

[C]  The  Government  wiO  continue  to 
be  bound  by  the  restrictive  marking 
where  a  notice  of  intent  to  file  suit  in  the 
United  States  Claims  Court  is  provided 
to  the  contracting  officer  within  90  days 
ham  the  issuance  of  the  final  decision 
under  (d)(2)(iiMA)  of  tiiis  section.  The 
Government  will  no  longer  be  bound 
and  may  strike  or  ignore  die  restrictive 
markings  if  the  contractor  or 
subcontractor  foils  to  file  its  suit  widiin 
one  year  after  issuance  of  &e  final 
decision.  Notwithstanding  the  foregoing, 
where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis, 
that  urgent  or  compelling  circumstances 
significanUy  affecting  the  interest  of  the 
United  States  will  not  permit  waiting  for 
die  filing  of  a  suit  in  the  United  States 
Claims  Court,  the  agency  may,  following 
notice  to  the  contractor  or 
subcontractor,  cancel  and  ignore  such 
restrictive  markings  as  an  interim 
measure  pending  filing  of  the  suit  or 
expiration  of  the  one-year  period 
without  filing  of  the  suit.  However,  such 
agency  head  determination  does  not 
affect  the  contractiv's  or  subcontractor's 
right  to  damages  against  the  United 
States  where  its  restrictive  marlfinga  are 
ultimately  upheld  or  to  pursue  other 
relief,  if  any,  as  may  be  provided  by 
law. 

(D)  The  Government  will  be  bound  by 
the  restrictive  maricing  where  an  appeal 
or  suit  is  filed  pursuant  to  the  Contract 
Disputes  Act  until  final  disposition  by 
an  agency  Board  of  Contract  Appeals  or 
the  United  States  Claims  Court 
Notwithstanding  the  foregoing,  where 
the  head  of  an  agency  determines,  on  a 
nondelegable  basis,  that  (1)  the 
contractor  has  failed  to  diligendy 
prosecute  iU  appeal;  at  (2)  diat  urgent  or 
compelling  circumstances  significandy 
affecting  die  interest  of  the  United 


States  wiQ  not  permit  awaiting  the    ~,. , 
decision  by  sodi  Board  of  Contract 
Appeals  or  the  United  States  Qaims 
Court  the  agency  may»following  notice 
to  the  contractor  at  subcontractor, 
cancel  and  ignore  such  restrictive 
markings  as  an  interim  measure  pending 
final  adjudication.  However,  such 
agency  head  determination  does  not 
affect  the  contractor's  or  subcontractor's 
right  to  damages  against  the  United 
States  where  its  restrictive  mrlcinga  aia 
ultimately  upheld  or  to  pursue  other 
relief,  if  any,  as  may  be  provided  by 
law. 

(e)  AppeaJorauiL  (1)  If  die  contractor 
or  subccxitractor  appeab  or  files  suit 
and  if  upon  final  dis(>osition  the 
cmtracting  officer's  dedsion  is 
SBStained.  the  restrictive  marking*  on 
the  technical  data  shall  be  rainylH, 
corrected,  or  ignored.  If  upon  final 
dispoeititm  it  is  found  that  the  restrictive 
marking  was  not  substantially  justified, 
the  contracting  officer  riiaO  determine 
the  cost  to  the  Government  of  reviewing 
the  restrictive  markings  and  the  fees  and 
other  expenses  incurred  by  the 
Government  in  challenging  the  marking. 
The  contractcnr  is  then  Uabie  to  die 
Government  for  pa3nnent  of  these  costs 
.  unless  the  contracting  officer  detemunes 
that  sfiedal  drcnmstances  would  make 
such  payment  nnlast 

(2)  If  the  contractor  or  snbcontractor 
appeals  or  files  suit  and  if  upon  final 
disposition  the  contracting  officer's 
dedsion  is  not  sustained,  the 
Government  shall  continue  to  be  bound 
by  the  restrictive  markings. 
Additionally,  if  the  challnige  by  the 
Government  is  found  not  to  have  been 
made  in  good  faith,  die  Government 
shall  be  fiable  to  the  contractor  or         " 
subcontractor  for  payment  of  fees  or 
other  expenses  incurred  by  the 
contractor  or  subcontractor  In  defending 
the  validity  of  the  marking. 

(f)  Survival  or  right  to  challenge.  The 
Government's  right  to  challenge  the    ,,  j 
validity  of  a  restrictive  marking  is 
without  limitation  as  to  time  aod 
without  regard  as  to  final  payment 
under  the  contract  muler  which  the  data 
was  delivered.  However,  if  the 
contracting  officer  issues  a  decision 
sustaining  the  validity  of  a  restrictive 
marking,  the  vahdity  of  such  restrictive 
marking  shall  not  again  be  challenged 
unless  additional  evidence  not  originally 
available  to  the  contracting  officer 
becomes  available  that  would  indicate 
the  restrictive  marking  is  invalid. 

(g)  Privity  of  contract  These 
procedures  for.reveiwing  the  validity  oX 
restrictive  markings  on  technical  data 
do  not  create  or  imply  a  privity  of 


ctmtract  between  the  Government  anc 
subcontractors. 


217.414 


(a)  The  Government  may  suffer  inju 
when  data  required  to  be  delivered  or 
made  available  under  a  contract  is 
incomplete,  inadequate,  or  fails  to 
satisfy  established  requirements.  The 
contractile  officer  shall  consider  all 
available  remedies  to  the  Government 
including,  but  no  limited  to,  reduction 
INVgress  payments,  withholding, 
termination,  and  decrease  in  contract 
price  or  fee.  The  contracting  officer  sh 
consult  with  counsel,  as  appropriate,  t 
foster  selection  of  a  sidtable  remedy. 

227.41f 


A  DO  Form  1423  shall  be  induded  ii 
contracts  which  shall  require  deliveiy 
suitable  revisions  to  teclmioal  data 
provided  under  that  or  a  predecessor 
contract  which  are  needeid  to  portly 
and  take  into  account  engineering 
changes  ordered  under  that  contract  d 
affect  form,  fit,  and  function  of  items 
specified  in  the  contract.  A  delivery 
schedule  shall  be  uidicated  in  the 
contract  for  the  revisions.  &ich  revisio 
need  not  be  provided  for.  however,  if  t 
contracting  officer  determines  that  the 
is  no  requirement  justifying  their 
purchase. 

PART  252-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  252.227-7013  is  amended 
by  revising  paragraph  (d)  of  the  dause 
to  read  as  foUoivs: 

252.227-7013    RigMs  In  technical  data  sf 
computar  software. 
*        •        »        *        * 

(d)  Removal  of  unauthorized  markings. 

(1)  Notwitlutanding  any  provision  of  tiiis 
conti:act  concerning  inspection  and 
acceptance,  ttie  Government  may  correct 
cancel,  or  ignore  any  maricing  not  autliorize 
by  the  terms  of  t/i's  contract  on  any  technic 
data  furnished  hereunder  in  accordance  wil 
the  clause  of  this  contract  entitled 
"Validation  of  Restrictive  Markings  on 
Technical  Data". 

(2)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorize 
by  the  terms  of  this  contract  on  any  comput 
software  furnished  hereunder,  if: 

(i)  Ttie  Contractor  fails  to  respond  within 
sixty  (60)  days  to  a  written  inquiry  by  the 
Covemment  concerning  Ae  propriety  of  the 
markings;  or 

(ii)  The  Contractor's  response  fails  to 
substantiate,  within  sixty  ^)  days  after 
written  notice,  fl»e  propriety  of  restricted 
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contract  between  the  Goverameot  and 
•ubcontracton. 


St7.414 


fof  nonoonplylnQ 


(a)  The  Government  may  snffer  injury 
when  data  required  to  be  delivered  or 
made  available  under  a  contract  is 
incomplete,  inadequate,  or  fails  to 
satisfy  established  requirements.  The 
contractile  officer  shall  consider  all 
available  remedies  to  the  Government 
including,  but  no  limited  to,  reduction  of 
progress  payments,  withholding. 
terminatkHi,  and  decrease  in  contract 
price  or  fee.  The  contracting  officer  shall 
consult  with  coonsel,  as  appropriate,  to 
foster  selection  of  a  suitable  remedy. 

227.41f 


'     A  DD  Form  1423  shall  be  included  in 
contracts  which  shall  require  delivery  of 
suitable  revisions  to  teclmioal  data 
provided  under  that  or  a  predecessor 
contract  which  are  needeid  to  portly 

-  and  take  into  account  engineering 
changes  ordered  under  that  contract  that 
affect  form,  fit,  and  function  of  items 
specified  in  the  contract.  A  deUvery 
schedule  dull  be  uidicated  in  the 
contract  for  the  revisions.  Sach  revisions 
need  not  be  provided  for,  however,  if  the 
contracting  ofBcer  determines  that  there 
is  no  requirement  justifying  their 
purchase. 

PART  252-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  252.227-7013  is  amended 
by  revising  paragraph  (d)  of  the  clause 
to  read  as  follows: 

252.227-7013    RigM*  In  technical  data  and 
computer  software. 

***** 

(d)  Remo  vol  of  unauthorized  markings. 

(1)  Notwitlutanding  any  provision  of  tliis 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct 
cancel,  or  ignore  any  marking  not  autitOTized 
by  the  temu  of  this  contract  on  any  technical 
data  furnished  hereunder  in  accordance  with 
the  clause  of  this  contract  entitled 
"Validation  of  Restrictive  Markings  on 
Technical  Data". 

(2)  Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authoftzed 
by  the  terms  of  this  contract  on  any  computer 
software  furnished  hereunder,  if: 

(i)  The  Contractor  fails  to  respond  within 
sixty  (80)  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings;  or 

(il)  The  Contractor's  response  fails  to  ' 
substantiate,  within  sixty  (60)  days  after 
written  notice,  the  propriety  of  restricted 


rights  Baikingi  by  ideatification  of  the 
rettrictioBS  set  forth  in  tiis  contracL 
In  either  case,  die  Goverament  shaB  ^ve 
written  notice  to  the  Contractor  oH  die  action 
taken. 


12.  Section  2S2.227-702S  is  amended 
by  revising  paragra|di  (dj  ci  the  clanse 
to  read  as  follows: 


2S2.227-702S    WaMsbl 
i(88IR 


(d)  Removal  of  unauthorized  markingM.  (1) 
Notwithstanding  any  proviskm  of  this 
contract  conoeming  inspection  and 
acceptance,  die  Govanmcnt  may  correct, 
cancel,  or  ignore  any  marldng  not  autiiorized 
by  the  tanns  of  ttiis  oootract  on  any  ledmical 
data  ivmished  heieender  in  accordance  widi 
the  claase  of  this  contract  endded 
"Vabdation  of  Restrictive  Markings  on 
Technical  OMa". 

(2)  Notwithstanding  any  provision  of  this 
contract  oonoeming  inspection  and 
acceptance,  die  (Sovemment  may  correct 
cancel  or  ignore  any  marking  not  authorixed 
by  the  tenns  of  tliis  contract  oo  any  computer 
software  furnished  hereunder,  if: 

(i)  The  Csntractor  fails  to  respond  %within 
six^  (80)  days  to  a  written  inquiry  by  tiie 
Government  concerning  the  propriety  of  the 
markings;  or 

(ii)  The  Contractor's  response  fails  to 
substantiate,  witliin  sixty  (80)  days  after 
written  notice,  the  propriety  of  restricted 
riglita  markings  by  identification  of  tiie 
restrictions  set  forth  in  the  contract 
In  either  case,  tlie  Government  slnli  give 
written  notice  to  tlie  Contractor  of  die  actiaa 
taken. 


13.  Sections  252.227-7035. 252.227- 
7036,  and  252.227-7037  are  added  to  read 
as  follows: 

252.227-7035    PrenoUncatloii  of  rights  m 
lecnncai  CMia. 

As  prescribed  at  227.412(v),  insert  flie 
following  jirovisions: 

PRENOTIFItL\TION  OF  RIGHTS  IN  . 
TECHNICAL  DATA  (OCT  1985) 

(a)  fai  order  for  the  Government  to  make 
informed  iudgments  concerning  the 
reprocurement  potential  of  items, 
components,  processes,  or  computer  software 
developed  at  private  expense  that  an  Offeror 
intends  to  deliver  under  a  resultant  contract 
offerors  shall  identify  to  the  maximum 
practicable  extent  in  titeir  response  to  this 
solicitation  such  privately  developed  items, 
components,  processes,  or  computer  software 
and  the  technical  data  pertaining  thereto 
which  they: 

(1)  Intend  to  deliver  wth  limited  rights; 

(2)  Intend  to  deliver  with  unlimited  ri^ts: 
or 

(3)  Have  not  yet  determined  will  be 
delivered  nvith  unlimited  or  limited  rights. 
This  requirement  for  identification  shaH 
include  that  technical  data  pertaining  to  the 
design,  development,  or  production  of 
privately  developed  items,  components,  or 


processes  wUeh  have  been  or  are  to  tie 
offered  for  sale,  lease  or  license  in  signiAcant 
quantities  to  tiie  general  public.  This 
identifioadoo  need  not  he  made  as  to 
technical  data  wiiicfa  ralales  to  standard 
comawrdal  items  wtiich  are  manofectured  by 
more  tlian  one  sonroe  of  sepply. 

(b)  if  an  Offeror  asserts  Hmited  rights  to 
any  technical  data  in  its  proposal  in 
responding  to  this  requirement  Goverament 
fatiure  to  object  to  or  reject  any  such 
assertion  shall  not  be  construed  to  constitute 
an  agreement  to  or  impair  Government  rights 
with  respect  to  any  such  data  ri|^ts 
assertion. 

(c)  Ofbrors  will  furnish,  at  the  written 
request  of  the  Contracting  Ofiicer,  evidence 
supporting  any  sudi  rights  contention  when 
the  criteria  governing  rights  in  teclinical  data, 
as  set  forth  in  die  clause  at  252.227-7013.  are 
anilied. 

(End  of  provision) 

252,227-7036    CerWIcaMon  of  «ectaiictf 


As  prescribed  at  227.412(w],  insert  the 
fbllovving  dause: 

CERTinCATION  OF  IXCHNICAL  DATA 
CONFORMITY  (OCT  U85) 

(a)  All  technical  data  delivered  under  diis 
contract  shall  be  accompanied  by  the 
following  written  certification: 

The  Contractor. ^  liereby 

certifies  diat  to  die  best  of  its  knowledge  and 
beliet  the  technical  data  deliversd  liernnth 

under  Contract  Na is  complete. 

accurate,  and  oonyilies  with  all  nqidimiiHls 

of  the  contract 

Date  . 

Naaie  and  Tide  of  CartiJ^ring  Official 

This  written  oertiik:ation  shall  be  dated  and 
the  certifying  ofRcial  (idendfied  by  name  and 
title)  shall  be  duly  audiorized  to  bind  tiie 
Contractor  by  tiie  certification. 

(b)  The  Contractor  shall  identify,  i>y  name 
and  tide,  each  individual  (official)  authorized 
by  the  Contractor  to  certify  m  writing  that  the 
technical  data  is  complete,  accurate,  and 
complies  with  all  requirements  of  the  ' 
contract.  The  Contractor  hereby  authorizes 
direct  contact  with  the  authorized  individual 
responsible  for  certification  of  tedmical  data. 
The  authorized  individual  shall  be  familiar 
with  the  Contractor's  teclmical  data 
conformity  procedures  and  their  application 
to  the  technical  data  to  be  certified  and 
delivered. 

(c)  Xedinical  data  delivered  under  diis 
conb'act  may  l>e  subject  to  reviews  t>y  the 
Government  during  preparation  and  prior  to 
acceptance.  Technical  data  is  aloe  suliiect  to 
reviews  by  the  Government  subsequent  to 
acceptance.  Such  reviews  may  be  conducted 
as  a  function  ancillary  to  other  reviews,  such 
as  in-process  reviews  or  oonGguration  audit 
reviews. 

(End  of  dause) 

252.227-7037    VaMatlon  of  roelrtetlve 
martdngs  on  technical  data. 

As  prescribed  in  227.412(x),  insert  the 
following  clause: 


;i<,  jWiahMaaail 


"""'  ^ffliB^^BiMliBllillEIIBIIlJ^^^^^ 
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VALIDATION  OF  RESTRICI^ 
MARKINGS  ON  TECHNICAQ  DATA  (OCT 
1985)  j 

(a)  DefimUon.  'Technical  dkta'^.  as  used  in 
this  clause,  means  recorded  iafonnation         < 
(regardless  of  the  form  or  inet)iod  of  the 
recording)  of  a  scientific  or  technical  nature 
(including  computer  software  documentation) 
relating  to  supplies  acquired  (^  to  be 
acquired  by  the  Government  Such  term  does 
not  include  computer  software  or  financial, 
administrative,  cost  or  pricing^  or 
management  data,  or  other  inionnation 
incidental  to  contract  administration. 

(b)  Justification.  The  Contr^or  at 
subcontractor  at  any  tier  shall  maintain 
records  adequate  to  justify  th«  validity  of 
markings  that  impose  restrictions  on  the 
Government  and  others  to  use\  dupUcate,  or 
disclose  technical  data  deliveied  or  required 
to  be  delivered  under  the  conttact  or 
subcontract  and  shall  be  prepared  to  furnish 
to  the  Contracting  Officer  a  wtitten 
fustification  for  such  restrictive  markings. 
The  records  that  justify  the  validity  of  the 
restrictive  markings  shall  be  maintained  for 
as  long  as  the  Contractor  or  subcontractor 
intends  to  assert  the  validity  of  the  markings. 

(c)  Prechallenge  review.  (1)  The 
Contracting  Officer  may  request  the 
Contractor  or  subcontractor  tol  furnish  to  the 
Contracting  Officer  a  written  justification  for 
any  restriction  asserted  by  thej  Contractor  or 
subcontractor  on  the  right  of  tlie  United 
States  or  others  to  use  lechnicil  data.  The 
Contractor  or  subcontractor  shall  furnish 
such  written  justification  to  fhf  Confa^cting 
Officer  within  thirty  (30)  days  after  receipt  of 
a  written  request  or  within  sui  longer  period 
as  may  be  authorized  in  writii^  by  the 
Contracting  Officer.  T 

(2)  if  the  Contracting  Officer}  after 
reviewing  the  written  justification  furnished 
pursuant  to  (b)(1)  of  this  claus4  and  any  other 
available  information  pertainii^  to  the 
validity  of  a  restiictive  marking,  determines 
that  reasonable  grounds  existsjlo  question 
the  current  validity  of  die  mar^ung  and  that 
continued  adherence  to  the  marking  would 
make  impracticable  the  subsetfient 
competitive  acquisition  of  the  ilem, 
component  or  process  to  whici  the  marked 
technical  data  relates,  the  Con^cting  Officer 
may  review  the  validity  of  the  narking. 

(3)  As  a  part  of  die  review,  the  Contracting 
Officer  may  request  the  Contractor  or 
subcontractor  to  furnish  informlation  in  the 
records  or  otherwise  in  the  possession  of  or 
available  to  the  Contractor  or  ^bcontractor 
to  justify  the  validity  of  any  re^Mctive 
marking  on  technical  data  delivered  or 
required  to  be  delivered  under  (he  contract  or 
subcontract.  The  Contracting  Ctfficer  may 
request  the  Conb^ctor  or  subc<^tractor  to 
fumish  additional  information  #uch  as  a 
statement  of  facts  accompanied  by 
supporting  documentation  ade<)uate  to  justify 
the  validity  of  the  marking.  Thei  Contractor  or 
subcontractor  shall  fumish  suck  information 
to  the  Conti-acting  Officer  withti  thirty  (30) 
days  after  receipt  of  a  written  request  or 
within  such  longer  period  as  miy  be 
authorized  in  writing  by  the  Co  itracting 
Officer. 

(d)  Challenge.  (1)  NotwithsUtiding  any 
provision  of  this  contract  conc^ning 
inspection  and  acceptance,  if,  ^ter 


completing  a  prechallenge  review,  the 
Contracting  Officer  determines  that  a 
challenge  to  the  restrictive  marking  is 
warranted,  the  Conb-acting  Officer  shall  send 
a  written  challenge  notice  to  the  Contractor 
or  subcontractor.  Such  challenge  shall 
include  (i)  die  grounds  for  challenging  the 
restrictive  marking:  (ii)  a  requirement  for  a 
written  response  within  six^  (60)  days  after 
receipt  of  the  written  notice  justifying  by 
clear  and  convincing  evidence  the  current 
validity  of  the  restrictive  marking:  (iii)  a 
notice  that  a  response  will  be  considered  a 
claim  within  the  meaning  of  the  Contract 
Disputes  Act  of  1978  and  must  be  certified  in 
the  form  prescribed  in  Federal  Acquisition 
Regulation  (FAR)  33.207,  regardless  of  doUar 
amount;  and  (iv)  a  notice  that  failure  to 
respond  to  the  challenge  notice  will 
constitute  agreement  by  the  Contractor  or 
subcontractor  with  Government  action  to 
strike  or  ignore  the  restrictive  legends. 

(2)  The  Conh^cting  Officer  shall  extend  the 
time  for  response  as  appropriate  if  the 
Contractor  or  subcontractor  submits  a 
written  request  showing  the  need  for 
additional  time  to  prepare  a  response. 

(3)  The  Contractor's  or  subcontractor's 
written  response  shall  be  considered  a  claim 
within  the  meaning  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  801  et  seq),  and  shall 
be  certified  in  the  form  prescribed  by  FAR 
33.207.  regardless  of  dollar  amount 

(4)  A  Contractor  or  subcontractor  receiving 
challenges  to  the  same  restrictive  markings 
from  more  than  one  Contracting  Officer  shall 
notify  each  Contracting  Officer  of  the 
existence  of  more  than  one  challenge.  The 
notice  shall  also  state  which  Contracting 
Officer  initiated  the  first  in  time  unanswered 
challenge.  The  Contracting  Officer  initiating 
the  first  in  time  unanswered  challenge  after 
consultation  with  the  Contractor  or 
subcontractor  and  the  other  Contracting 
Officers,  shall  formulate  and  distribute  to  all 
interested  parties  a  schedule  for  responding 
to  each  of  the  challenged  notices.  The 
schedule  shall  afford  the  Contractor  or 
subcontractor  an  equitable  opportunity  to 
respond  to  each  challenge  notice.  All  parties 
agree  to  be  bound  by  this  schedule. 

(e)  Final  decision  when  contractor  or 
subcontractor  fails  to  respond.  Upon  a  failure 
of  a  Contractor  or  subcontractor  to  submit 
any  response  to  the  challenge  notice,  the 
Contracting  Officer  shall  issue  a  final 
decision  to  the  Contractor  or  subcontractor  in 
accordance  with  the  Disputes  clause  at  FAR 
52.233-1,  pertaining  to  the  validity  of  the 
asserted  restriction.  The  Contractor  or 
subcontractor  hereby  agrees  that  failure  to 
respond  to  the  challenge  notice  tvithin  the 
time  period  of  (d)(l)(ii)  or  (2)  above,  entitles 
the  Government  to  cancel,  correct  or  ignore 
the  restrictive  markings  and  constitutes 
agreement  with  such  Government  action. 
This  final  decision  shall  be  issued  within 
sixty  (60)  days  after  the  expiration  of  the  time 
period  of  (d)(l)(ii)  or  (2)  above. 

(f)  Final  decision  when  contractor  or 
subcontractor  responds.  (1)  If  Uic  Contracting 
Officer  determines  that  the  Contractor  or 
subcontractor  has  justified  the  validity  of  the 
restrictive  marking,  the  Conti^cting  Officer 
shall  issue  a  final  decision  to  the  Contractor 
or  subcontractor  sustaining  the  validity  of  the 


restrictive  marking,  and  stating  that  the 
Government  will  continue  to  be  bound  by  the 
restiictive  marking.  The  final  decision  shall 
be  issued  within  sixty  (60)  days  after  receipt 
of  the  Contractor's  or  subcontractor's 
response  to  the  challenge  notice,  or  within 
such  longer  period  that  the  Conti-acting 
Officer  has  notified  the  Contractor  or 
subconti-actor  of  the  longer  period  that  the 
Government  will  require.  The  notification  of 
a  longer  period  for  issuance  of  a  final 
decision  will  be  made  within  sixty  (60)  days 
after  receipt  of  the  response  to  the  challenge 
notice. 

(2)(i)  If  the  Conbticting  Officer  determine* 
that  the  validity  of  the  restrictive  marking  is 
not  justified,  the  Contracting  Officer  shall 
issue  a  final  decision  to  the  Contractor  or 
subcontractor  in  accordance  with  the 
Disputes  clause  at  FAR  52.233-1.  ' 

Notwithstanding  paragraph  (e)  of  die 
Disputes  clause,  the  final  decision  shall  be 
issued  within  sixty  (60)  days  after  receipt  of 
the  Contractor's  or  subcontractor's  response 
to  the  challenge  notice,  or  within  such  longer 
period  that  the  Contracting  Officer  has 
notified  the  Contractor  or  subcontractor  of 
the  longer  period  that  the  Government  will 
require.  The  notification  of  a  longer  period  for 
issuance  of  a  final  decision  will  be  made 
within  sixty  (60)  days  after  receipt  of  the. 
response  to  the  challenge  notice. 

(ii)  The  Government  agrees  that  it  %vi]] 
continue  to  be  bound  by  the  restrictive 
marking  for  a  period  of  ninety  (90)  days  from 
the  issuance  of  the  Conti-acting  Officer's  final 
decision  under  (0(21(1)  of  this  clause.  The 
Contractor  or  subcontractor  agrees  that  if  it 
intends  to  file  suit  in  the  United  States 
Claims  Court  it  will  provide  a  notice  of  intent 
to  file  suit  to  the  Conb-acting  Officer  within 
ninety  (00)  days  imm  the  issuance  of  the 
Contracting  Officer's  final  decision  under 
(f)(2](i)  of  diis  clause.  If  die  Conbactor  or 
subcontractor  fails  to  appeal  file  suit  or 
provide  the  ninety  (90)-day  period,  the 
Government  may  cancel  or  ignore  the 
restrictive  markhigs,  and  the  failure  of  th*  -.  ■.  'i> 
Contractor  or  subointractor  to  take  the  I 

required  action  constitutes  agreement  with 
such  Government  action. 

(iii)  The  Government  agrees  that  it  will 
continue  to  be  bound  by  the  restrictive 
marking  where  a  notice  of  intent  to  file  suit  in 
the  United  States  Claims  Court  is  provided  to 
the  Contracting  Officer  within  ninety  (90) 
days  fitHn  the  issuance  of  the  final  decision 
under  (f)(2)(i)  of  this  clause.  The  Government 
will  no  longer  be  bound,  and  the  Contractor 
or  subcontractor  agrees  that  the  Government 
may  strike  or  ignore  the  restrictive  markings 
if  the  Contractor  or  subcontractor  fails  to  file 
its  suit  within  one  (1)  year  after  issuance  of 
the  final  decision.  Notwithstanding  the 
foregoing,  where  the  head  of  an  agency 
determines,  on  a  nondelegable  basis,  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  the 
United  States  will  not  permit  waiting  for  die 
filing  of  a  suit  in  the  United  States  Claims 
Court  the  Contractor  or  subcontractor  agrees 
that  the  agency  may.  following  notice  to  the 
Contractor  or  subcontractor,  cancel  and 
ignore  such  restrictive  markings  as  an  interim 
measure,  pending,  filing  of  the  suit  or 


Federal  tegbtar  /  VoLv, 

expiration  of  the  one  (l)-yeai-  period  wMioul 
filing  of  the  suit  Howevsr,  such  ageBcy  heac 
determination  does  not  afiieGt  the 
Contractor's  or  subconlractor's  right  to 
damages  against  the  United  States  where  its 
restrictive  markmgs  are  ultimately  upheld  oi 
to  pursue  other  relief.  If  aity,  as  nay  be 
provided  by  law. 

(iv)  The  Government  agrees  that  it  will  be 
bound'  by  the  restrictive  marking  where  an 
appeal  or  s»i>  is  filed  pursaant  to  Ae 
Contract  Dispates  Act  until  final  disposittoa 
by  an  agettc|r  Board  of  Contract  Appeals  or 
ttie  United  States  ClaiUM  Court. 
Notwithstanding  the  foregoiag.  nwhare  Ae 
head  of  an  agency  determines,  on  a 
nondelegable  basis,  following  notice  to  the 
Contractor  that  (A)  the  Contractor  has  failed 
to  diligendy  prosecute  its  appeal  or  (B)  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  die 
United  States  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract  Appeals 
or  the  United  Slates  Claims  Court  the 
Contractor  or  subcontractor  agrees  that  the 
agency  may  cancel  and  ignore  such 
restrictive  markings  as  an  tnterhn  measure 
pending  final  adjudication.  However,  such 
agency  head  determination  does  not  ailiect 
the  Contractor's  or  subcontractor's  right  to 
damages  against  the  United  States  where  its 
restrictive  markings  are  ultimately  upheld  oi 
to  pursue  other  relief,  if  any,  as  may  be 
provided  by  law. 

(g)  Final  disposition  of  appeal  or  suit  . 

(1)  If  the  Contractor  or  subcontractor    •  - . 
appeals  or  files  suit  and  if,  upon  final      '-*  •  ■■ 
disposition  of  the  appeal  or  suit  the 
Contracting  Officer's  decision  is  sustained— 

(i)  The  restrictive  marking  on  the  technical 
data  shall  be  canceled,  corrected,  or  ignored 
and 

(ii)  If  the  restrictive  marking  is  found  not  ti 
be  substantially  justified,  the  Contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  tc 
the  Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other  expenses  ^as 
defined  in  28  U.S.C  2412(d)(2KA))  incurred 
by  the  Government  in  challenging  the 
marking,  unless  special  circumstances  wouk 
miike  such  payment  unjust 

(2)  If  the  Contractor  or  subcontractor  ,  . 
appeals  or  files  suit  and  if,  upon  final 
disposition  of  the  appeal  or  suit  the 
Contracting  Officer's  decision  is  not 
sustained — 

(i)  The  Government  shall  continue  to  be 
bound  by  the  restrictive  marking;  and 

(ii)  The  Government  shall  be  liable  to  the 
Contractor  or  subcontractor  for  payment  of  ; 
fees  and  other  expenses  (as  defined  in  28 
U.S.C  2412(d)(2)(A))  incurred  by  the 
Contractor  or  subcontractor  In  defending  the 
marking,  if  the  challenge  by  the  Government 
is  found  not  to  have  been  made  in  good  foith 

(h)  Survival  of  right  to  challenge.  The 
Government  retains  its  right  to  challenge  the 
validity  of  a  restrictive  marking  asserted 
under  this  contract  without  limitation  as  to 
time  and  without  regard  to  final  payment 
However,  after  issi'.ing  a  decision  sustaining 
the  validity  of  a  restrictive  marking,  the 
Government  agrees  not  to  rechallenge  the 
validity  of  a  restrictive  marking  under  this 
clause  unless  additional  evidence  not 
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expirati«n  of  tb«  one  (ll-yeaf  period  wttbout 
filing  of  the  stiiL  Howevw.  such  ageacy  head 
delenninaHon  doeg  not  affect  tihe 
Contractor;*  or  aubcontractor's  rigbt  to 
daraages  agamst  the  United  Statn  where  its 
reatrictive  markingB  are  ultimately  upheld  or 
to  pura«e  other  relief,  if  aity,  aa  nay  be 
provided  by  law. 

(iv)  The  Government  agrees  that  it  wiU  be 
bound- by  the  reatrictive  marluog  where  an 
appeal  ora»tt  i»  filed  pura—attaAe 
Contract  Dispates  Act  until  final  dispositton 
by  an  agency  Boaid  of  Contract  Appeals  or 
file  United  States  Claims  Court 
Noturitfastanding the foregoteg. wtarall*-'  ^. 
head  of  an  agency  determinea,  on  a 
nondelegable  basis,  ioHowing  notice  to  the 
Contractor  that  (A)  the  Contractor  has  failed 
to  diligendy  prosecute  its  appeal  or  (B)  that 
urgent  or  compelling  circumstances 
significantly  affecting  the  interest  of  Ae 
United  States  will  not  permit  awaiting  the 
decision  by  such  Board  of  Contract  Appeals 
or  the  United  Slates  Claims  Court  the 
Contractor  or  subcoatractor  agrees  that  the 
agency  may  cancel  and  ignore  such 
restrictive  markings  as  an  interim  measure 
pending  final  adjudication.  However,  sudi 
agency  head  determination  does  not  aiiect 
the  Contractor's  or  subcontractor's  right  to 
damages  against  the  United  States  where  its 
restrictive  markings  are  ultimately  upheld  or 
to  pursue  other  relief,  if  any.  as  may  be 
provided  by  law. 
{%}  Final  disposition  of  appeal  or  suit  , 
(1)  If  the  Contractor  or  subcontractor 
appeals  or  files  suit  and  if,  upon  final 
disposition  of  the  appeal  or  suit  the 
Contracting  Officer's  decision  is  sustained — 

(1)  The  restrictive  marking  on  the  technical 
data  shall  be  canceled,  corrected,  or  ignored; 
and 

(ii)  If  the  restrictive  marking  is  found  not  to 
be  substantially  justified,  the  Contractor  or 
subcontractor,  as  appropriate,  shall  be  liable 
to  the  Government  for  payment  of  the  cost  to 
the  Government  of  reviewing  the  restrictive 
marking  and  the  fees  and  other  expenses  {as 
defined  in  28  U.S.C  2412(d)(2)(A))  incurred 
by  the  Government  in  cfaaHengii^  the 
marking,  unless  special  circumstances  would 
make  such  payment  unjust 

(2)  If  the  Contractor  or  subcontractor 
appeals  or  files  suit  and  if,  upon  final 
disposition  of  the  appeal  or  suit  the 
Contracting  Officer's  decision  is  not 
sustained —  » i- 

(i)  The  Government  shall  continue  to  be 
bound  by  the  restrictive  marking;  and 

(ii)  The  Government  shall  be  liable  to  the 
Contractor  or  subcontractor  for  payment  of 
fees  and  other  expenses  (as  defined  in  28 
U.S.C  2412(d)(2)(A))  incurred  by  the 
Contractor  or  subcontractor  in  defending  the 
marking,  if  the  challenge  by  the  Government 
is  found  not  to  have  been  made  in  good  feith. 

(h)  Survival  of  right  to  challenge.  The 
Government  retains  its  right  to  challenge  the 
validity  of  a  restrictive  marking  asserted 
under  this  contract  without  limitation  as  to 
time  and  without  regard  to  final  payment 
However,  after  issi'.ing  a  decision  sustaining 
the  validity  of  a  restrictive  marking,  the 
Government  agrees  not  to  rechallenge  the 
validity  of  a  restrictive  marking  under  this 
clause  unless  additional  evidence  not 


origiMUjr  avaiiabla  to  Ihe  Contractile  Offioar 
beoamaa  availaMa  that  indicctes  the 
restrictiw*  marking  is  invalid. 

(1)  Mrity  of  contract  The  Contractor  or 
subcontractor  agrees  that  tbt  Contracting 
Officer  may  transact  matters  ander  this 
clause  directly  with  auboeatraoten  at  «ay 
Her  that  aaaartnatitctiva  iiiiiiiif- 
However,  diis  dause  neither  creates  nor 
implies  privity  of  contract  between  the 
Gowetnaanl  and  aahoatMnctaaa. 

(j)  Plowdown.  The  Coutiactw  or 
sufaantraotor  ayaes  to  iaaert  Niia  olauae  ia 
■nbcaaflracts  at  any  tter  reqaiiiag  the  driiwaqr 
of  taGhnia^  data. 

(Eadof-daaee) 

[FR  Doc  85-25399  Filed  1&-23-8&;  M&  am) 
ICOKMM-tMi 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secratary 

49  CFR  Parti 

(OST  Becfcet  No.  1;  Amdt  l-SM] 

OfganiiatkHi  and  DaltBaHon  ei 
Powefa  and  Ouliea,  Federal  HiQMray 
omHaeuauiMif  untaanQ  AQeana 


AOOKV:  Office  of  die  Secretary.  DOT. 
ACnOM:  Final  rule. 


:  This  amendment  delegates  to 
the  Federal  Highway  Administrator 
certain  authorities  resulting  from  tiie 
enactment  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  and  an 
amendment  to  title  23,  United  States 
Code,  concerning  the  national  minimum 
drinking  age.  The  rule  also  clarifies 
existing  delegations  concerning  the 
establishment  and  certiflcation  of 
enforcement  of  the  national  speed  limit. 
DATE:  The  effective  date  of  this 
amendment  is  October  24. 1985. 

ran  FURTMIR INPOIHNATION  CONTACT: 

Becky  L.  Bentson.  OfBce  of  the  (general 
Counsel  Department  of  TranspOTtation, 
Washington,  DC,  (202)  472-5577. 
SUPPtEMENTARV  INFORMATION:  Since 

this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Secretary  has  determined  that 
certain  authority  vested  in  her  by  the 
Surface  Transportation  Assistance  Act 
of  1982  [STAA:  Pub.  L  97-424).  related 
to  the  construction  and  financing  of 
highways  and  other  matters,  and  by  an 
amendment  to  Title  23,  United  States 
Code  (Pub.  L  98-383).  vtrhich  provides 
penalties  for  States  that  fail  to  have  a 
minimum  age  of  21  for  consumption  and 
public  possession  of  alcoholic 


howcirwya.  dKniU  be  delegated  to  the 
Pederd  Higbway  Administralor.  Tbt 
Federal  H^hwejr  AdniiiiJateater'a 
authority  te  (1)  oarlify  enfiaGaiiiaiil  of 
speed  linita.  (2)  widifaoid  Federal-aid 
highsray  fundi  from  Stataa  wdioae  data 
exhibits  an  over^  Ingfa  parccetago  of 
dnvers  exceediag  tne  ipecd  aaiit  eiid> 
(3)  withhold  Pedefal-aBi  idgfaway  ftmda 
ftout  SlHlu  wBo  nil  to'cnaet  aurinifimiB 
age  21  drinking  law.  wtil  be  aablicl  to 
■the  concBTfaDoe  of  the  National 
Hi]^nvay  lYafik  Safety  Adminiatretor. 
FlnaUy.  a  reference  to  aectioa  22  of  the 
Urban  Mass  Transpcnlation  Act  of  IMi- 
contained  in  |  l,48{rH3)  has  been 
deleted  since  the  section  hat  been 
repealed. 

List  of  Subjacto  in  4S  CFR  Part  1 

Authority  delegations  (Govenunent 
agencies).  Oiganization  and  fiinctloas 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Tide  49,  Code  of  Federal 
Regtilations,  is  amended  to  read  as 
follows: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Anttetitr  49  U.SXI  322. 

I.4B    uaieyaBDna  w  raoarai  nt^aaay 


The  Federal  Highway  Administrator  is 
delegated  authority  to— 

***** 

(b)  Administer  the  following  sections 
ofTitle  23.  U.S.C: 
*        *        •        •        • 

[23)  141,  with  the  concurrence  of  the 
National  Highway  Traffic  Safety  . 
Administrator  as  it  relates  to 
certification  of  the  enforcement  of  speed 
limits; 


(27)  146  through  152  and  155  throu^ 
157,  inclusive: 

(28)  154  and  158  each  with  the 
concurrence  of  the  National  Highway 
Traffic  Safety  Administrator; 

(c)  Administer  the  following  laws 
relating  generally  to  highways: 

(2)  Sections  103. 104. 11(b),  12^b),  131, 
133(b),  135, 138, 141, 147. 149, 154, 158, 
159, 160. 181. 163. 203,  206, 401  and  402  of 
the  Federal-Aid  Highway  Act  of  1973,  as 
amended  (Pub.  L  93-87,  87  Stat  250; 
Pub.  L.  93-643,  88  Stat.  2281). 

*  *  *  •  4 

(19)  The  Surface  Transportation 
Assistance  Act  of  1982,  Pub.  L  97-424. 
as  amended. 


UMI 
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2.  Section  1.48  is  amended  by  revising 
paragraphs  (b)  (23)  and  (27).  (c)  (2)  and 
(19)  and  (r)(3);  redesignate  paragraphs 
(b)(28H34)  as  (b)(29)-(35i  and  adding 
new  paragraph  (b)(28)  to  ^ad  as 
follows.  The  introductory  jlext  of  the 
section  and  the  introductdry  text  of 
paragraphs  (b)  and  (c)  are!  reprinted  for 
the  convenience  of  the  reader. 

(i)  except  sections  165  4id  531  as  they 
relate  to  matters  within  th|e  primary 
responsibility  of  the  Ur5ai  Mass 
TranspcMlation  Administrator  105(f), 
413;  414(b)  (1)  and  (2);  4214426,  and  TiUe 
III:and 

(ii)  Section  414(b)(1),  with  the 
concurrence  of  the  Nation  il  Highway 
Traffic  Safety  Administral  on 


(r)  *  •  * 

(3)  Section  18  as  it  relati  a 
formula  grant  program  for 
urbanized  areas  in  the  Co^onwealth 
of  Puerto  Rico. 


to  the 
kion- 


Issoed  in  Washington.  DC  ^  October  11. 
1985. 

Efinbath  HaBfocd  Dola. 

Secretary  of  Transportation. 

(FR  Doc.  85-25196  Filed  10-23|«S:  8:45  am] 


NaOonal  Highway  Traffic  iSafety 


49  CFR  Parts  541  and  567 
[Dodnl  Na  TB4-01;  Nottca  7 1 


Vehicle  Theft  Preveniluii  Standard  and 
Selection  of  Covarad  Ma^r  Parte— 

Motor  Vehicle  Theft  Law  Inforcement 
Act  of  1964 


r.  National  Hi^waj  Traffic 
Safety  Administration  (NtfTSA).  DOT. 
ACTION:  Final  rule. 


:  This  rule  establshes  a 
vehicle  theft  prevention  standard,  as 
required  by  the  Motor  Vehicle  Theft 
Law  Enforcement  Act  of  1984.  The 
standard  contains  performance 
requirements  for  inscribing  or  affbcing 
identification  numbers  ont0  original 
equipment  major  parts  and'  the 
replacement  parts  for  thosa  original 
equipment  parts  on  passenger  motor 
vehicle  lines  selected  as  hi|h  theft  lines. 
The  rule  also  specifies  whith  parts  are 
the  maior  parts  that  must  be  so 
identified.  Finally,  it  sets  forth  the 
manner  and  form  for  certif]^ing 
compliance  with  the  standard. 
DATC  This  rule  is  effective  on  and  after 
April  24, 1986.  This  means  fiiat  the  theft 
prevention  standard  applief  to 
passenger  cars  and  major  replacement 


parts  beginning  with  the  1987  model 
year. 

Any  (tetitions  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA 
not  later  than  November  25, 1985. 
AOONCSa.  Send  petitions  to: 
Administrator,  NHTSA,  400  Seventh 
Street.  SW..  Washington,  DC  20590.  It  is 
requested,  but  not  required,  that  10 
copies  be  submitted. 
RM  FURTMBI  MFOMNATION  CONTACT: 
Mr.  Brian  McLaughlin.  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW.,  Washington.  DC  20590  (202-42ft- 
1740). 

SUPPLSMCNTARV  INPOmtATION:    i 

The  Motor  Vehicle  Theft  Law       ■ 
Enforcament  Act  of  1964 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Theft  Act;  Pub. 
L  98-547)  added  Title  VI  to  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act).  Title  VI  requires 
NHTSA,  by  delegation  from  the 
Secretary  of  Transportation,  to  promptly 
complete  a  series  of  rulemaking  actions 
designed  to  mount  a  comprehensive 
attack  on  the  problem  of  vehicle  theft 
This  rule  contains  the  most  significant  of 
those  mandated  rulemaking  actions,  the 
theft  prevention  standard  setting  forth 
the  performance  criteria  for  affixing  or 
inscribing  covered  major  parts  of 
passenger  motor  vehicles  with 
identifying  niunbers  or  symbols,  as 
required  by  section  602  of  the  Cost 
Savings  Act  (15  U.S.C.  2022). 
Additionally,  this  rule  carries  out  the 
following  statutory  mandates: 

(1)  It  identifies  the  major  parts  which 
must  be  marked,  as  specified  in  section 
803(a)(2); 

(2)  It  establishes  the  cost  limitation  for 
marking  major  replacement  parts,  as 
specified  in  section  604;  and 

(3)  It  establishes  the  form  and  manner 
of  certifying  compliance  with  the  theft 
prevention  standard,  as  specified  in 
section  606(c)  of  the  Cost  Savings  Act 

The  Notice  of  Proposed  Rulemaking 

To  carry  out  these  statutory 
mandates,  NHTSA  published  a  notice  of 
proposed  rulemaking  (NPRM)  at  50  FR 
19728,  May  10. 1985.  The  agency  has 
received  more  than  240  comments  on  the 
NPRM,  representing  the  opinions  of 
vehicle  and  parts  manufacturers,  law 
enforcement  groups,  insurers, 
automobile  dealers,  members  of 
Congress,  direct  importers  of  vehicles, 
and  individual  consumers.  "Direct 
importers"  are  individuals  and 
commercial  enterprises  that  obtain 
foreign  cars  not  originally  manufactured 
for  sale  in  the  United  States,  bring  those 
cars  into  this  country  under  bond,  and 


modify  the  cars  so  that  they  can  be 
certified  as  being  in  compliance  with  the 
U.S.  vehicle  safety,  emissions,  and 
bumper  standards.  Each  of  these 
comments  has  been  considered  and  the 
most  significant  points  are  addressed  - 
below. 

The  NPRM  contained  a  detailed    ' 
background  discussion  of  the  provisions 
of  the  Theft  Act  and  explained  in  detail 
the  agency's  rationale  for  proposing 
each  of  the  requirements.  This  preamble 
follows  the  same  organizational  format 
used  in  the  NPRM,  so  that  readers  can 
easily  compare  the  two  documents.  A 
brief  summary  highlighting  the  most     ^ 
important  points  of  this  final  rule 
follows. 

Highlights  of  This  Final  Rule 

1.  Markings  for  Covered  Original 
Equipment  Major  Parts 

Original  equipment  covered  major 
parts  must  be  marked  with  the  full  17- 
character  U.S.  vehicle  identification 
number  (VIN),  except  for  engines  and 
transmissions  used  by  certain 
manufactiu^rs.  Manufacturers  marking 
engines  and  transmissions  with  a  VIN 
derivative,  consisting  of  at  least  the  last 
8  characters  of  the  VIN,  as  of  the 
enactment  date  of  the  Theft  Act  may 
continue  to  use  those  derivatives. 
Section  604(b)  of  the  Cost  Savings  Act 
provides  that  manufacturers  engaged  in 
identifying  their  engines  and 
transmissions  in  a  manner  which 
"substantially  complies"  with  the 
requirements  of  this  standard  shall  not 
be  required  to  conform  to  any 
identification  system  which  imposes 
greater  costs  than  those  being  incurred 
under  the  "substantially  complying" 
identification  system.  NHTSA  deems  8- '. 
character  VIN  derivatives  to  be 
substantially  in  compliance  with  this 
standard. 

The  performance  requirements  for 
both  labels  and  other  markings  have 
been  adopted  substantially  as  proposed 
in  the  NPRM. 

The  only  noteworthy  difference  is  in 
the  "footprint"  requirement  for  labels.  In 
response  to  the  comments,  the  proposed 
requirement  has  been  clarified  in  this 
final  rule.  Removal  of  a  label  must  leave 
some  residual  part  of  the  label  or 
adhesive  on  the  part  such  that  an 
investigator  could  detect  that  a  label 
was  originally  present  on  the  part. 

2.  Covered  Major  Parts  ■ 

This  standard  specifies  14  major  parts 
as  the^vered  major  parts  which  must 
be  marked,  if  present,  on  all  vehicles  in 
lines  selected  as  high  theft  lines.  Those 
14  parts  consist  of  the  12  major  parts 


proposed  in  all  three  of  the  alternative 
set  forth  in  the  NPRM.  plus  the  two  res 
doors  for  4-door  vehicles.  Two  door  ca 
will  be  required  to  have  only  12  parts 
marked. 

3.  Markings  for  Replacement  Parts 

Replacement  parts  for  covered 
original  equipment  parts  are  required  t 
be  marked  with  the  letter  "R"  and  the 
manufacturer's  logo,  for  purposes  of  th 
standard,  and  with  the  symbol  "DOT', 
as  a  certification  of  compliance  with  tl 
standard,  as  proposed  in  the  NPRM. 
Such  markings  are  subject  to  the  same 
performance  requirements  as  the 
markings  on  original  equipment  parts. 
This  standard  also  establishes  a  cost 
limit  of  five  dollars  (in  1984  dollars)  foi 
marking  each  replacement  part 

4.  Target  Areas  for  Parts  Marking 

The  agency  has  proposed  that  both 
original  equipment  and  replacement 
parts  be  marked  in  a  5  centimeter  X  5 
centimeter  target  area,  and  that  these 
target  areas  be  separated  by  at  least  1£ 
centimeters.  Many  commenters 
suggested  that  this  small  target  area  w< 
too  restrictive  and  unnecessary  to 
achieve  the  intended  purpose.  NHTSA 
was  persuaded  by  these  comments. 
Accordingly,  this  theft  prevention 
standard  requires  the  original  vehicle 
manufacturers  to  designate  target  areai 
for  marking  both  original  equipment  an 
replacement  parts.  The  target  area  for 
the  original  equipment  parts  cannot 
exceed  50  percent  of  the  total  surface 
area  of  the  part  surface  on  which  the 
marking  will  apf>ear,  and  the  target  are 
for  replacement  parts  cannot  exceed  25 
percent  of  the  total  surface  area  of  the 
surface  on  which  the  marking  will 
appear.  The  boundaries  of  the  different 
target  areas  must  be  separated  by  at 
least  10  centimeters  at  all  points  along 
those  boundaries.  The  vehicle 
manufacturers  will  be  required  to  infon 
NHTSA  of  the  target  areas  they  have 
designated  on  each  of  the  parts. 

5.  Who  May  Certify  Compliance  With 
This  Standard 

The  NPRM  proposed  that  only  origini 
vehicle  manufacturers  be  allowed  to 
certify  compliance  with  this  theft 
prevention  standard.  The  proposal    , 
would  have  had  the  effect  of  prohibitinj 
direct  importers  from  importing  any  hig 
theft  vehicles  into  the  U.S.  This  propose 
was  based  on  the  Theft  Act's  prohibitio 
against  importing  non-complying 
vehicles  into  the  U.S.,  together  with  the 
Theft  Act's  ambiguity  as  to,whether 
persons  besides  the  original 
manufacturer  should  be  allowed  to 
certify  compliance.  The  proposal  was 
also  based  on  the  agency's  tentative 
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proposed  in  all  three  of  the  alternatives 
set  forth  in  the  NPRM.  plus  the  two  rear 
doors  for  4-door  vehicles.  Two  door  cars 
will  be  required  to  have  only  12  parts 
marked. 

3.  Markings  for  Replacement  Porta 

Replacement  parts  for  covered 
original  equipment  parts  are  required  to 
be  marked  with  the  letter  "R"  and  the 
manufacturer's  logo,  for  purposes  of  this 
standard,  and  with  the  symbol  "DOT", 
as  a  certification  of  compliance  with  this 
standard,  as  proposed  in  the  NPRM. 
Such  markings  are  subject  to  the  same 
performance  requirements  as  the 
markings  on  original  equipment  parts. 
This  standard  also  establishes  a  cost 
limit  of  five  dollars  (in  1984  dollars)  for 
marking  each  replacement  part. 

4.  Target  Areas  for  Parts  Marking 

The  agency  has  proposed  that  both 
original  equipment  and  replacement 
parts  be  marked  in  a  5  centimeter  X  5 
centimeter  target  area,  and  that  these 
target  areas  be  separated  by  at  least  15 
centimeters.  Many  commenters 
suggested  that  this  small  target  area  was 
too  restrictive  and  unnecessary  to 
achieve  the  intended  purpose.  NHTSA 
was  persuaded  by  these  comments. 
Accordingly,  this  theft  prevention 
standard  requires  the  original  vehicle 
manufacturers  to  designate  target  areas 
for  marking  both  original  equipment  and 
replacement  parts.  The  target  area  for 
the  original  equipment  parts  cannot 
exceed  50  percent  of  the  total  surface 
area  of  the  part  surface  on  which  the 
marking  will  apf>ear,  and  the  target  area 
for  replacement  parts  cannot  exceed  25 
percent  of  the  total  surface  area  of  the 
surface  on  which  the  marking  will 
appear.  The  boundaries  of  the  different 
target  areas  must  be  separated  by  at 
least  10  centimeters  at  all  points  along 
those  boundaries.  The  vehicle 
manufacturers  will  be  required  to  inform 
NHTSA  of  the  target  areas  they  have 
designated  on  each  of  the  parts. 

5.  Who  May  Certify  Compliance  With 
This  Standard 

The  NPRM  proposed  that  only  original 
vehicle  manufacturers  be  allowed  to 
certify  compliance  with  this  theft 
prevention  standard.  The  proposal 
would  have  had  the  effect  of  prohibiting 
direct  importers  from  importing  any  high 
theft  vehicles  into  the  U.S.  This  proposal 
was  based  on  the  Theft  Act's  prohibition 
against  importing  non-complying 
vehicles  into  the  U.S.,  together  with  the 
Theft  Act's  ambiguity  as  to,whether 
persons  besides  the  original 
manufacturer  should  be  allowed  to 
certify  compliance.  The  proposal  was 
also  based  on  the  agency's  tentative 


conclusion  that  limiting  certification 
authority  would  enhance  the  security  of 
the  marking  technologies  and  the 
enforcement  of  this  theft  prevention 
standard. 

Upon  further  consideration,  NHTSA 
has  decided  that  this  regulation  should 
not  prohibit  direct  imports  of  vehicles. 
NHTSA  also  believes  that  the 
rulemaking  record  supports  the  law 
enforcement  concerns  expressed^  the 
NPRM.  Accordingly,  this  theft 
prevention  standard  sets  forth  special 
requirements  for  direct  imports  of 
vehicles  in  high  theft  lines.  Such 
vehicles  must: 

(1)  Be  mariced  with  the  original  Euro- 
VIN,  and  not  a  "homemade"  U.S.  VIN: 

(2]  Be  marked  by  inscribing  the 
required  markings,  and  may  not  have 
labels  affixed  to  the  parts  to  satisfy  this 
standard;  and 

(3)  Be  marked  before  the  vehicle  is 
imported  into  the  U.S.  This  final 
requirement  is  explicitly  set  forth  in 
section  607(a)(1)  of  the  Cost  Savings 
Act  Accordingly,  the  agency  has 
concluded  that  it  cannot  adopt  the 
.  suggestion  in  some  of  the  comments  that 
it  implement  a  bonding  program  for 
direct  imports,  similar  to  that  in  effect 
for  the  bumper  and  safety  standards.  To 
implement  this  requirement,  this  rule 
specifies  that  direct  importers  of  high 
theft  vehicles  must  certify  compliance 
with  this  theft  prevention  standard,  by 
having  a  certification  label  permanently 
affixed  to  each  covered  vehicle  before  it 
is  imported  into  the  United  States. 

A  detailed  discussion  of  these  issues 
and  other  issues  raised  during  the 
comment  period  follows. 

The  Theft  Prevention  Standard 

A.  Original  Equipment  Parts 

As  noted  in  the  NPRM,  Title  VI  of  the 
Cost  Savings  Act  requires  NHTSA  to 
promulgate  a  theft  prevention  standard, 
which  must  be  a  minimum  performance 
standard  for  the  identification  of  the 
covered  original  equipment  and 
replacement  major  parts  of  new 
passenger  motor  vehicles.  This 
identification  is  to  be  achieved  by 
inscribing  or  affixing  numbers  or 
symbols  to  such  parts.  The  first  question 
addressed  in  the  NPRM  concerned  the 
numbers  or  symbols  that  should  be  used 
to  identify  original  equipment  major 
parts. 

1.  The  Full  Vehicle  Identification 
Number  (VIN)  Must  Be  Inscribed  or 
Affixed  to  All  Covered  Major  Original 
Equipment  Parts,  Except  the  Engine  and 
Transmission 

The  NPRM  proposed  that  the  full  17 
character  VIN  be  required  as  the 


identifying  number  to  be  inscribed  or 
affixed  to  the  covered  major  original 
equipment  parts,  for  three  reasons.  First, 
the  full  VIN  represents  a  unique 
signature  which  cannot  be  repeated  on 
any  two  vehicles  during  a  30  year 
period.  Second,  the  full  VIN  is  the  basis 
for  the  National  Crime  Information 
Center's  (NCIC)  vehicle  theft  reporting 
system,  which  is  used  by  law 
enforcement  officials  around  the  nation 
to  detect  and  track  stolen  vehicles. 
Third,  since  the  full  VIN  is  now  in 
common  use  for  all  law  enforcement 
agencies,  its  continued  use  would  cause 
minimal  disruption  in  the  personnel 
training  and  records  kept  by  those 
agencies.  However,  the  agency  also 
sought  pubhc  comment  on  the  use  of 
VIN  derivatives  as  the  identifying 
numbers. 

Several  of  the  commenters  supported 
the  agency's  proposed  requirement  to 
use  the  full  VDM.  These  commenters 
included  all  the  law  enforcement 
organizations,  groups  organized  to  try  to 
reduce  auto  thefts,  and  Jaguar  and 
Mercedes.  Mercedes  specifically  stated 
that  the  use  of  a  VIN  derivative  would 
require  at  least  6  diaracters  to  be 
unique,  so  the  cost  advantages  of 
allowing  the  use  of  VIN  derivatives 
would  be  minimal. 

On  the  other  hand,  many  of  the 
vehicle  manufacturers  argued  that  they 
should  be  allowed  to  use  VIN 
derivatives.  The  suggestions  ranged 
fit>m  Honda's  that  manufacturers  be 
required  to  use  only  the  last  6  characters 
of  the  VIN  to  Volkswagen's  Out  the 
manufacturers  be  required  to  use  11 
characters  of  the  VIN.  Both  General 
Motors  (QM)  and  the  United  States 
Department  of  Justice  urged  that 
manufacturers  be  required  to  use  the  full 
17  character  VIN  on  labels,  but  be 
permitted  to  use  a  IN  derivative  if  they 
used  other  methods  of  identification, 
provided  that  the  VIN  derivative  was 
also  unique. 

NHTSA  seriously  considered  allowing 
the  use  of  VIN  derivatives  if  those 
derivatives  contained  enough  characters 
to  ensure  that  they  would  also  be 
unique.  However,  NCIC  has  sent  the 
agency  a  letter  explaining  that  it  has 
designed  its  theft  reporting  system  to 
reject  any  inquiries  concerning  stolen 
vehicles  manufactured  in  the  1981  and 
all  subsequent  model  years  which  do 
not  consist  of  the  full  17  character  VIN. 
NCIC  stated  that  it  had  discussed 
allowing  the  use  of  VIN  derivatives  with 
state  and  local  law  enforcement 
officials,  and  the  reaction  from  those 
officials  was  "very  negative".  This 
reaction  was  based  on  the 
administrative  burden  which  would 


43166       Fedtal  RegiHg  /  VoL  sq  Na  206  /  T^uraday.  October  24.  198S  /  Rules  and  ReguIaHons 


result  from  not  having  a  i4ifonn  length 
for  reporting  die  identifyinlg  numbers  for 
stolen  and  recovered  v^^es  and  parts. 
This  would  lead  to  uncertainty  that  the 
reporting  police  departmeat  t»d 
properly  entered  the  correct  VIN 
derivative  of  a  stolen  vehicle,  because  of 
the  varying  lengths  (rf  derivatives  whicfa 
could  be  entered  into  the  ttaddiig 
system.  Such  uncertainty  aronid  farce 
the  law  enforcement  agencies  and 
officers  to  expend  significant  time  and 
effort  in  checking  the  accu|acy  of  the 
reports  before  arresting  suspected 
criminak  in  possession  of  the  stolen 
vehicles.  The  lost  time  coajd  result  in 
being  unable  to  arrest  the  tuspect  or 
seize  the  stolen  vehicle. 

If  they  did  not  expend  this  time  and 
effort  the  law  enforcement  groups 
stated  their  concerns  about  potential 
liability.  The  law  enforcement  groups 
would  be  accused  of  an  improper  arrest 
or  vehicle  seizure  if  they  were  to 
erroneously  identify  a  vefai^Je  or  pcurt  as 
stolen.  Soch  erroneous  ideatifications 
would  inevitably  result,  according  to  the 
law  enftHcemeat  groups,  if  they  are 
forced  to  try  to  reconstruct  iquickly  the 
full  VIN  from  a  VIN  derivative. 

One  of  the  primary  purposes  of  the 
Theft  Ad  is  to  make  it  easi^  for  law 
enforcement  agencies  to  establish  that  a 
vehicle  or  a  maior  part  is  slolai.  See 
HR.  Rep.  No.  1087.  geth  Cong.,  2d  Sess. 
at  2-3  (91984)  (hereinafter  referred  to  as 
"R  RepL").  If  this  purpose  (s  to  be 
promoted,  this  standard  miist  ensure 
that  police  officers  leamingfof 
suspicious,  potentially  stolen  vehicle 
parts  can  quickly  verify  whether  those 
parts  are  stolen.  If  this  staiUard  were  to 
allow  parts  to  be  marked  wMh  VIN 
derivatives,  the  time  necessary  to 
positively  identify  a  part  as  being  from  a 
stolen  vehicle  would  be  substantially 
longer  than  if  the  parts  were  marked 
wth  the  full  VIN.  Police  ofiScers  cannot 
be  expected  to  wait  to  leart  the  true 
status  of  parts  while  the  VOi  derivative 
is  reconstructed  into  a  full  yIN  throu^ 
contacts  with  the  vehicle  n^nufacturer 
or  a  private  agency.  T 

Further,  NOC  has  inforn4d  the     ' 
agency  that  a  review  of  its  Active  record 
of  stolen  vehicles  currently  lists  12,382 
cases  where  the  last  8  charicters  of  the 
VIN  are  identical  in  two  or  more  cases. 
Hence,  a  match  of  the  last  Q  characters 
of  the  VIN  would  not  by  itsilf  justify 
seizing  the  vehicle  or  arresting  the 
driver.  If  NHTSA  were  to  permit  the  use 
of  Vl.N  derivatives  for  marking  parts,  it 
would  have  to  require  the  use  of  at  least 
11  characters  of  the  VIN  (the  first  three 
characters  and  the  last  eight)  to  ensure 
th»  derivative  was  unique.  The  cost 
differences  for  the  vehicle  lianufacturer 
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to  mark  the  full  VIN  instead  of  a 
shortened  ll-character  VIN  derivative 
are  not  significant,  and  will  not  cause 
any  manufacturer  to  exceed  the  fifteen 
dollar  cost  limitation.  Additionally.  VIN 
derivatives  would  reqm're  NCIC  to 
restructure  its  data  base,  a  complex  and 
costly  task.  Finally,  the  full  17-diaracter 
VIN  includes  the  check  digit,  the 
purpose  of  which  is  to  provide  a  means 
for  verifying  the  accuracy  of  any  VIN 
transcription.  As  audi,  the  check  digit 
ensures  that  the  VIN  of  a  stolen  vehicle 
has  been  correctly  entered.  It  also 
quickly  shows  when  a  VIN  has  been 
altered  in  an  effort  to  disguise  the  fact 
that  a  vehicle  is  stolen.  Accordingly,  the 
agency  has  determined  that  the  full  17- 
character  VIN  should  be  marked  on 
covered  original  equijanent  major  parts. 

There  is,  however,  one  exception  to 
this  requirement  Section  604(b)  of  the 
Cost  Savings  Act  [15  U.S.C.  2024(b)J 
specifies  that  "any  manufacturer 
engaged  in  identifying  engines  or 
transmissions  on  the  effective  date  of 
this  title  in  a  manner  which 
substantially  conapUea  with  the 
requirements  of  the  theft  prevention 
standard'  shall  not  be  required  to 
conform  to  any  identification  system 
which  imposes  greater  costs  on  the 
manufacturer  than  those  being  incurred 
as  of  such  effective  date.  This  statutory 
requirement  means  that  the  agency  must 
determine  what  sort  of  identification 
system  for  engines  and  transmissions 
substantially  complies  with  the 
requirements  of  this  standard. 

To  the  agency's  knowledge,  all 
manufacturers  currently  stamp  an 
identifying  number  on  their  engines  and 
transmissions.  The  NPRM  stated  that  all 
manufacturers  currentiy  stamp  their 
engines  and  transmissions  with  a  VIN 
derivative,  but  the  vast  majorify  of 
manufacturers  commented  that  this 
statement  was  not  true.  CM  marks  its 
engines  and  transmissions  with  a  9- 
character  VIN  derivative,  and  Ford  and 
Chrysler  mark  those  parts  with  an  8- 
character  VIN  derivative.  The  agency 
has  no  information  indicating  that  any 
other  manufacturers  mark  their  engines 
and  transmissions  writh  a  VIN 
derivative. 

Two  issues  are  thus  presented.  First 
NHTSA  must  determine  whether 
manufacturers  that  mark  their  engines 
and  transmissions  with  a  niunber  other 
than  a  VIN  derivative  "substantially 
comply"  with  the  requirement  that  all 
covered  major  parts  be  marked  with  the 
full  VIN.  Second.  NHTSA  must 
determine  whether  manufacturers  that 
mark  their  engines  and  transmissions 
with  8-  or  9-character  VIN  derivatives 


can  be  said  to  substantially  comply  with 
that  requirement 

With  respect  to  tfie  markings  not 
derived  from  the  VIN,  NHTSA  has 
concluded  that  such  markings  do  not 
substantially  comply  with  thie 
requirement  that  a  full  17-character  VIN 
be  marked  on  covered  original 
equipment  major  parts.  Such  markings 
do  not  provide  law  enforcement  officers 
with  a  means  for  quickly  checking 
whether  the  component  came  from  a 
stolen  vehicle,  because  the  NCHD  data 
system  relies  on  the  VIN.  The  non-VIN 
markings  consist  of  numbers  generated 
and  assigned  by  each  individual 
manufacturer.  The  method  for  assigning 
the  number  is  in  the  nature  of  a 
sequential  production  number  for  the 
particular  engine  or  transmission. 
Accordingly,  the  number  itself  does  not 
provide  any  means  for  quickly 
ascertaining  the  vehicle  in  which  the 
component  was  installed,  nor  does  the 
number  identify  the  model  year  of  the 
vehicle  in  whidi  the  component  was 
installed.  Thus,  these  markings  neither 
substantially  meet  the  identification 
requirements  of  this  standard  (the  full 
17-character  VIN).  nor  achieve  the 
purpose  of  these  requirements  (allowing 
law  enforcement  officers  to  quickly 
check  whether  covered  major  parts  were 
originally  installed  on  stolen  vehicles). 

BMW,  Mercedes-Benz,  }aguar,  Mazda, 
and  the  Automobile  Importers  of 
America  (AlA)  all  stated  that  such 
markings  should  be  found  to 
substantially  comply  with  the 
requirement  that  a  full  VIN  be  marked 
on  covered  original  equipment  parts. 
Some  of  these  commenters  stated  that 
law  enforcement  officials  from  the 
countries  in  which  the  vehicles  are 
produced  have  asked  the  manufacturers 
not  to  mark  their  engines  and 
transmissions  with  a  VIN  derivative, 
because  other  numbering  systems, 
according  to  those  law  enforcement 
officials,  reduce  the  likelihood  of  thieves 
successfully  altering  these  numbers. 

NHTSA  does  not  believe  that  this 
point  is  relevant  in  determining  whether 
these  non-VIN  related  markings 
"substantially  comply"  with  the 
identification  requirements  for  original 
equipment  parts  contained  in  this  theft 
prevention  standard.  However,  as 
explained  above,  the  NCIC  strongly 
prefers  that  the  full  VIN  be  marked  as 
the  identifier  on  covered  parts.  NHTSA 
believes  it  is  more  important  that  the 
preferences  of  the  NCIC  be 
accommodatfed  in  this  theft  standard 
than  the  preferences  of  law  enforcement 
officials  in  other  coimtries.  since  the 
theft  standard  applies  only  io  vehicles 
sold  m  the  United  States.  The 
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preferences  of  foreign  law  enforcement 
officials  can  be  accommodated  in  the 
case  of  engines  and  transmissions  for 
vehicles  not  designed  to  be  sold  in  the 
United  States. 

AIA  commented  that  a  requirement 
forcing  manufacturers  to  change  their 
existing  marking  systems  would  require 
the  stamping  equipment  to  be 
reprogrammed.  or  might  even  require 
new  stamping  equipment.  Further,  the 
AIA  stated  that  such  a  requirement 
would  impose  the  significant 
administrative  burden  of  separating  U.S 
engine  blocks  and  transmission 
housings  fi*om  the  blocks  and  housings 
made  for  the  rest  of  the  world. 

NHTSA  recognizes  that  complying 
with  a  requirement  to  mark  the  VIN  on 
engines  and  transmissions,  or  any  other 
requirement,  imposes  costs  and 
administrative  burdens  on  the 
manufacturers.  NHTSA  must  determine 
whether  the  requirement  is  necessary  to 
carry  out  the  purposes  of  the  Theft  Act 
while  imposing  costs  which  can  be  met 
within  the  fifteen  dollar  per  vehicle  limil 
established  for  this  theft  prevention 
standard.  As  explained  above,  law 
enforcement  officials  have  explained 
that  they  need  parts  identified  with  the 
VIN,  if  they  are  to  effectively  carry  out 
the  purposes  of  the  Theft  Act.  In 
NHTSA's  judgment,  the  requirement  to 
mark  the  VIN  on  engines  and 
transmissions,  as  well  as  the  other 
covered  major  parts,  will  not  cause  any 
manufacturer  to  exceed  the  fifteen 
dollar  cost  limit.  Hence,  any  burdens 
imposed  by  this  requirement  are 
consistent  with  the  intent  and  provision) 
of  the  Theft  Act 

AIA  noted  the  practice  whereby 
manufacturers  purchase  or  supply 
engines  and  transmissions  to  other   , 
manufacturers,  and  stated  that  most  of  - 
those  parts  are  marked  by  the  original 
manufacturer.  AIA  argued  that  requiring 
the  vehicle  manufacturer  to  obliterate 
these  numbers  and  replace  them  with 
VINs  would  "not  only  be  costly,  but 
could  also  be  very  confusing  to  law 
enforcement  officials."  Additionally, 
AIA  argued  that  requiring  obliteration 
and  new  markings  would  violate  the 
requirement  of  section  602(d)(1)(A)  of 
the  Cost  Savings  Act.  That  section 
provides  that  this  theft  prevention 
standard  may  not  require  any  original 
equipment  part  to  have  more  than  a 
single  identification. 

This  theft  prevention  standard  does 
not  require  manufacturers  to  obliterate 
markings  inscribed  by  other 
manufacturers,  nor  does  it  require  any 
part  to  have  more  than  a  single 
identification.  This  standard  requires 
only  that  the  engines  and  transmissions 
be  marked  with  the  VIN.  Any  other 
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preferences  of  foreign  law  enforcement 
officials  can  be  accommodated  in  the 
case  of  engines  and  transmissions  for 
vehicles  not  designed  to  be  sold  in  the 
United  States. 

AIA  commented  that  a  requirement 
forcing  manufacturers  to  change  their 
existing  marking  systems  would  require 
the  stamping  equipment  to  be 
reprogrammed,  or  might  even  require 
new  stamping  equipment.  Further,  the 
AIA  stated  that  such  a  requirement 
would  impose  the  significant 
administrative  burden  of  separating  U.S. 
engine  blocks  and  transmission 
housings  &om  the  blocks  and  housings 
made  for  the  rest  of  the  world. 

NHTSA  recognizes  that  complying 
with  a  requirement  to  mark  the  VIN  on 
engines  and  transmissions,  or  any  other 
requirement,  imposes  costs  and 
administrative  burdens  on  the 
manufacturers.  NHTSA  must  determine 
whether  the  requirement  is  necessary  to 
carry  out  the  purposes  of  the  Theft  Act, 
while  imposing  costs  which  can  be  met 
within  the  fifteen  dollar  per  vehicle  limit 
established  for  this  theft  prevention 
standard.  As  explained  above,  law 
enforcement  officials  have  explained 
that  they  need  parts  identified  with  the 
VIN,  if  they  are  to  effectively  carry  out 
the  purposes  of  the  Theft  Act.  In 
NHTSA's  judgment,  the  requirement  to 
mark  the  VIN  on  engines  fmd 
transmissions,  as  well  as  the  other 
covered  major  parts,  will  not  cause  any 
manufacturer  to  exceed  the  fifteen 
dollar  cost  limit.  Hence,  any  burdens 
imposed  by  this  requirement  are 
consistent  with  the  intent  and  provisions 
of  the  Theft  Act. 

AIA  noted  the  practice  whereby 
manufacturers  purchase  or  supply 
engines  and  transmissions  to  other 
manufacturers,  and  stated  that  most  of 
those  parts  are  marked  by  the  original 
manufacturer.  AIA  argued  that  requiring 
the  vehicle  manufacturer  to  obliterate 
these  numbers  and  replace  them  Mrith 
VINs  would  "not  only  be  costly,  but 
could  also  be  very  confusing  to  law 
enforcement  officials."  Additionally, 
AIA  argued  that  requiring  obliteration 
and  new  markings  would  violate  the 
requirement  of  section  602(d)(1)(A)  of 
the  Cost  Savings  Act.  That  section 
provides  that  this  theft  prevention 
standard  may  not  require  any  original 
equipment  part  to  have  more  than  a 
single  identification. 

This  theft  prevention  standard  does 
not  require  manufacturers  to  obliterate 
markings  inscribed  by  other 
manufacturers,  nor  does  it  require  any 
part  to  have  more  than  a  single 
identification.  This  standard  requires 
only  that  the  engines  and  transmissions 
be  marked  with  the  VIN.  Any  other 


identification  markings  on  those  parts 
are  not  required  by  the  standard,  so 
their  presence  or  absence  is  irrelevant 
for  the  purposes  of  section  602(d}(l]A). 

In  the  case  of  manufactiuvrs  currently 
marking  their  engines  and  transmissions 
with  a  VIN  derivative,  the  agency  has 
considered  whether  those  manufacturers 
that  use  at  least  an  6-character  VIN 
derivative,  consisting  of  the  last  6 
characters  of  the  VIN,  can  be  said  to 
substantially  comply  with  the 
requirement  that  covered  major  parts  be 
marked  with  the  full  17-character  VIN. 
As  noted  above,  an  8-character  VIN 
derivative  is  not  unique.  This  is  because 
it  does  not  identify  die  manufacturer  of 
the  vehicle  or  the  vehicle  attributes,  nor 
does  it  include  the  check  digit. 
Accordingly,  the  agency  determined  that 
it  would  be  inappropriate  to  allow  an  8- 
character  VIN  derivative  for  the  marking 
of  all  covered  major  parts. 

However,  an  8-character  VIN 
derivative  consisting  of  the  last  8 
characters  of  the  VIN  does  identify  the 
model  year  of  the  vehicle,  the  plant  at 
which  it  was  assembled,  and  the 
sequential  production  number  of  the 
vehicle.  Trained  investigators  will  be 
able  to  identify  the  manufacturer  of  an 
engine  or  transmission,  by  noting  the 
.particular  design  characteristics  of  the 
component  The  manufacturer  of  the 
engine  or  transmission  is  not  necessarily 
the  manufacturer  of  the  vehicle,  as 
noted  by  AIA  in  its  conunents  and 
discussed  above.  Hence,  there  will  be 
some  instances  where  the  8-character 
VIN  derivative  would  not  enable 
investigators  to  confirm  immediately 
that  an  engine  or  transmission  was 
installed  in  a  stolen  vehicle. 

Permitting  the  use  of  VIN  derivatives 
on  engines  and  transmissions  does  not 
present  as  serious  a  law  enforcement 
problem  as  would  be  presented  if  all 
covered  major  parts  were  permitted  to 
be  marked  with  VIN  derivatives. 
Engines  and  transmissions  are  bulkier, 
heavier,  and  not  as  easy  to  transport  as 
the  other  major  parts  of  a  car.  Thus, 
police  officers  are  more  likely  to  have 
the  time  necessary  to  allow  for  a 
reconstruction  of  the  full  VIN  from  the  8- 
character  VIN  derivatives  marked  on 
these  components.  That  reconstruction 
can  be  made  reasonably  quickly  in  the 
majority  of  cases,  where  the 
manufacturer  of  the  engine  or 
transmission  and  the  manufacturer  of 
the  vehicle  are  the  same. 

After  considering  these  facts,  NHTSA 
has  concluded  that  VIN  derivatives 
consisting  of  at  least  the  last  8 
characters  of  the  full  VIN  can  be  said  to 
"substantially  comply"  with  the 
requirement  of  this  standard  that  the  17- 
character  VIN  be  marked  on  all  covered 


parts.  To  die  agency's  knowledge, 
Chrysler,  Ford,  and  GM  are  the 
mbnufacturers  currentiy  using  at  least 
an  8-character  VIN  derivative, 
consisting  of  the  last  8  characters  of  the 
VIN.  to  identify  their  engines  and 
transmissions.  They  and  any  other 
manufacturers  using  these  VIN 
derivative  markings  on  their  engines  and 
transmissions  as  of  October  24, 1984.  the 
date  of  enactment  of  the  Theft  Act  may 
continue  using  those  VIN  derivatives 
instead  of  the  17-character  VIN  to  marie 
the  engines  and  transmissions.  All  other 
vehicle  manufacturers  will  be  required 
to  identify  their  engines  and 
transmissions  with  the  17-character 
VIN. 

Toyota  stated  that  only  one  engine 
part  should  be  required  to  be  marked 
Section  602(d)  of  the  Cost  Savings  Act 
specifies  that  a  part  cannot  be  required 
to  have  more  tharf  a  single 
identification,  and  the  NPRM  did  not 
propose  more  than  one  maridng  for  any 
part  For  the  purposes  of  this  part  the 
engine  should  be  marked  on  the  block 
and  the  transmission  should  be  marked 
on  the  housing.  No  other  markings  are 
required. 

Ford  stated  that  the  proposed 
language,  allowing  engines  and 
transmissions  being  mariced  with  a  VIN 
derivative  as  of  the  day  before  the 
effective  date  of  this  theft  prevention 
standard  to  continue  using  that 
derivative  for  identification  required  by 
this  theft  prevention  standard,  appeared 
to  be  inconsistent  with  the  requirement 
in  section  604(b).  which  prohibits  the 
agency  fi^im  requiring  manufact\u«rs  to 
conform  to  a  more  cosUy  identification 
system  for  its  engines  and  transmissions 
if  the  manufacturer  was  already 
engaged  in  identifying  the  engines  and 
transmissions  in  a  manner  that 
>  substantially  complies  with  this 
standard.  Under  the  proposed  language. 
Ford  believed  that  new  engine  and 
transmission  designs  which  were  not    '' 
being  marked  with  a  VIN  derivative  as 
of  the  day  before  the  effective  date  of 
the  theft  prevention  standard,  because 
they  were  not  yet  in  production,  would 
be  required  to  be  marked  with  the  full 
VIN.  This,  it  was  asserted,  would 
conflict  with  the  explicit  requirement  of 
section  604(b)  that  a  manufacturer 
whose  identification  system 
substantially  complied  with  the 
requirements  of  the  theft  prevention 
standard  could  not  be  required  to 
undertake  an  identification  system 
which  imposed  greater  costs.  NHTSA 
agrees  with  Ford  on  this  point  and  has 
modified  the  language  to  reflect  this 
change. 
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Ford  also  commented  thit  the  NFRM 
proposed  that  manufactorgrs  marking 
engines  and  transmissioos  [with  an 
acceptable  VIN  derivative  los  of  the 
effective  date  of  the  stanckird  wotiid  be 
permitted  to  continue  such  marking  of 
those  components.  Ford  correctly  noted 
that  section  0(M(b)  refers  t(f 
manufacturers  using  such  iharkings  os  of 
the  effective  dote  of  the  Theft  Act  being 
permitted  to  continee  using  such 
markings.  Thia  final  rule  has  been 
modified  to  reflect  the  ian^iage  of 
section  e04(b)  of  die  Cost  Savings  Act 

2.  TheTbefl  Prevention  St^idard  Most 
be  a  Performance  Standani  Which  is 
Practicable  and  Whicfa  Eoi|>loys 
Relevant  Objective  Criteria 

The  legislative  history  isivery  clear  on 
the  type  of  standard  wUch  must  be 
promulgated.  Page  10  of  th4  House 
Report  reads  as  follows; 

The  DCTT  will  aMabliah  Ifaa  inta  or  gBMral 
criteria  wkicfa  the  identificatiafi  must  meet 
bnt  not  how  it  is  to  be  inscribed  or  affixed. 
That  is  the  dnioe  of  each  maiiifactarer.  For 
example,  we  anderstand  that  a  tamper- 
rf  listant  hbel  exists.  If  H  can  »we«  the 
perfnnaaoe  tests  or  geaeral  criteria 
prescribed  by  the  standard,  the  manufactorer 
may  choose  to  use  it  to  caaiplj|  with  the 
standard. 

Because  of  this  dearty  e^tpresscd 
Congrescional  intent,  this  final  rule  does 
not  adopt  dw  suggestiona  i$  some  of  the 
comments  that  the  agency  iundate  die 
use  o{  a  particalar  mat^img  gjrstem.  socfa 
as  stamping.  ^Laaa  etching,  or  some 
patented  maiking  systems.  ^Several 
commenfeers  asserted  that  ^  use  of  a 
particnlar  marking  syitem  Sroold  ensore 
the  peatest  effectiveness  ffr  the  theft 
prevention  standard.  Howeiver.  NHTSA 
has  no  authority  to  mandate  the  use  of 
any  particalar  marking  sjrslem.  NHTSA 
has  authority  only  to  establuh 
performance  criteria  that  vwll 
accomplish  the  purposes  of  the  Theft 
Act  The  manufacturers  are  free  to 
select  any  marking  system  that  satisfies 
those  criteria. 

NHTSA  believes  that  thel  performance 
criteria  specified  fen-  labels  wi  this  final 
rule  are  ol^ective,  and  will  tonsure  that 
labels  wiD  serve  efiiectively  the  purposes 
of  the  Theft  Act  The  criteiita  qiecified 
for  non-label  forma  of  idenffication  are 
less  rigotDos.  because  methiods  socfa  as 
etching  or  stamping  the  identification 
into  the  metal  or  the  glass  are  inherently 
more  permanent.  Alterations  of  such 
identificationa  would  be  delectable  by 
trained  investigators.  The  criteria  for  the 
non-label  forms  of  identification  are 
intended  primarily  to  ensure  that  the 
marking  will  be  readily  accessible  to 
investigators. 


(a)  The  ittscription  or  affixatitm  mast 
meet  size  and  style  reqairemeats  to 
ensare  that  it  is  ciearfy  legible  to 
investigators.  The  NFSM  proposed  that 
the  inscription  or  affixation  (rf  the  VIN 
on  covered  major  parts  meet  the  same 
size  and  style  requirements  as  the  VIN 
is  required  to  meet  in  sections  S4.S,  S4.7. 
and  S4il  of  Standard  No.  115  (49  CFR 
571.115).  Briefly  stated,  this  meant  that 
the  characters  would  have  a  minimum 
height  of  4  millimeters  (mm),  would 
consist  of  the  Arabic  or  Roasan 
numerals  and/or  letters  set  fordi  in 
Table  1  of  49  CFR  571.115.  and  would 
consist  of  capita],  sana-serif  characters. 

Many  manufacturers  commented  that 
the  propoaed  4  mm  size  was  larger  than 
was  necessary  for  the  characters. 
NHTSA  proposed  this  minimum  size  to 
ensure  that  the  identification  would  be 
dearly  legible  to  investigators. 
However,  a  number  of  comraenters 
observed  that  the  4  mm  height  is 
spedfied  in  Standard  No.  115  to  ensure 
that  the  VIN  can  be  easily  read  thnm^ 
the  vehide's  windshield.  In  the  case  of 
the  theft  prevention  standard,  these 
commenters  stated  that  the  parts  will  be 
examined  by  trained  investigators 
carefully  examining  the  parts  to  find  the 
VIN.  Several  manufacturers  and  the 
National  Automobile  Theft  Bureau 
(NATS)  suggested  that  the  minimum 
height  for  the  characters  be  rednced  to 
%2  inch  (approximately  2.5  mm),  which 
is  the  same  size  as  is  currently  specified 
for  the  information  required  to  appear 
on  vehide  certification  labels  by  49  CFR 
Part  567. 

NHTSA  has  further  considered  this 
issue,  and  determined  that  the 
certification  labels  required  by  Part  5^ 
are  partly  intended  to  provide 
information  to  knowledgeable  persons 
specifically  looking  for  that  information, 
litis  is  analogous  to  the  purpose  that  the 
parts  marking  requirements  are  intended 
to  fulfill.  The  %s  inch  minimum  hei^t 
requirement  has  been  wholly 
satisfactory  for  the  purposes  of  Part  567. 
NHTSA  has,  therefore,  dedded  not  to 
require  larger  characters  for  this  theft 
prevention  standard.  Accordingly,  this 
final  rule  adopts  the  minimum  character 
height  requirement  currendy  specified  in 
Part  567,  i.e.,  %i  inch. 

Ford  and  CM  both  specifically 
commented  that  the  sans-serif 
requirement  for  the  characters  should  be 
deleted.  Ford  stated  that  their  printers 
are  not  technically  sans-serif,  bot  diat 
no  party  has  experienced  any  difficulty 
in  reading  the  characters.  Ford 
suggested  that  the  agency  specify  the 
use  of  block  capital  letters  and 
numerals,  as  is  done  for  the  vehide 
certification  labels  in  Part  567.  CM 
showed  the  characters  as  printed  in  the 


"positive  identification"  system.  The 
positive  identification  system  consists  of 
block  capital  letters  and  numerals,  but 
gives  unique  characteristics  to  each 
character  so  that  it  is  more  difficult  to 
alter  a  character  to  resemble  a  different 
character.  CM  stated  that  those 
characters  are  readily  legible,  but  asked 
for  the  agency's  opinion  as  to  whether 
those  characters  would  satisfy  the  sans- 
serif  requirement. 

Again,  the  purpose  of  the  proposed 
sans-serif  requirement  was  to  ensure 
that  the  markings  would  be  legible  to 
the  trained  investigators  examining  the 
parts.  The  presence  of  small  serifs 
would  not  affect  that  legibility. 
Therefore,  the  agency  is  not  adapting 
the  proposed  sans-serif  requirement 
Instead  the  agency  is  adopting  a 
requirement  that  die  identification        ^ 
consist  of  block  capital  letters  and 
numerals.  This  requirement  is  idenUcal 
to  the  style  requirements  of  Pari  567.  It 
is  the  agency's  opinion  that  the  CM 
"positive  identification"  characters 
appear  to  satisfy  this  requirement 

(b)  The  inscription  or  affixation  must 
be  as  permanent  as  possible.  The  NPRM 
stated  that  the  identification  (whether 
affixed  or  inscribed)  should  be  made  in 
such  a  way  that  under  normal 
conditions  of  wear,  tear,  and  repair,  the 
identification  would  continue  to  meet 
the  other  performance  requirements  of 
the  theft  prevention  standard  for  the 
average  life  of  the  car,  ivhich  the  NPRM 
stated  to  be  10  yeare.  However,  the 
NPRM  proposed  only  that  the  markings 
be  "permanent",  and  did  not  establish 
any  number  of  years  during  which  the 
markings  would  have  to  satisfy  the  other 
performance  requirements  of  this 
standard.  The  NPRM  also  sought 
comments  on  requiring  only  that  the 
maridng  remain  legible  for  the  average 
length  of  time  during  which  cars  are 
generally  susceptible  to  high  theft  rates. 

The  commenters  agreed  with  the 
agency's  tentative  judgment  that  it 
would  not  serve  the  purposes  of  the 
Theft  Act  to  require  the  markings  to 
remain  legible  only  for  the  average 
length  of  time  during  which  cars  are 
generally  susceptible  to  high  theft  rates. 
The  theft  investigatora  noted  that  many 
care  are  stolen  affer  the  initial  high  theft 
period.  U  the  identification  is  permitted 
not  to  be  visible  on  those  parts,  it  would 
tend  to  make  such  vehicles  more 
attractive  to  professional  thieves.  This 
plainly  would  not  serve  the  theft 
deterrent  purposes  of  the  Theft  Act.  No 
commenters  argued  in  favor  of  adopting 
this  alternative.  For  the  reasons  set  forth 
above,  this  alternative  has  not  been 
adopted  in  this  final  rule. 


Many  of  the  tbeit  investigstors  uiysd 
the  agency  to  spedfy  sook  jniniraum 
period  of  tkne  duriog  which  the 
markings  would  have  to  satisfy  all  the 
other  performance  requirements  dT  ^s 
standard.  TIk  Intnnotional  Aaeodatio 
of  Auto  Theft  Investigators  urged  that 
there  be  a  minnnum  Syear  liie  for 
labels.xwhile  die  CoafiHon  to  Halt 
Automotive  Theft  (CHAT)  urged  dtat 
labels  have  a  10  year  minimum  life. , 

On  die  odier  bwd.  Chrysler.  Fold,  ai 
GM  alT  supported  the  idea  nf«itnpH^ 
the  proposed  permmence  requirement 
without  specifying  a  roJaimua  time 
pehxul  as  a  definition  of  tkat  concept 
GM  stated  diat  Part  567  has  used  die 
word  "permanent"  without  specifying 
any  time  period,  and  that  the  vehide 
certincatioB  labels  have  been  affixed  s 
that  there  have  been  no  significant 
disagreements  between  the 
manufacturers  and  the  agency  as  to  the 
meaning  of  the  word.  Ford  stated  its 
opinion  that  any  greater  specifidty  thai 
"permanent"  would  require  the  agency 
to  develop  a  performance  test  to 
measure  whether  the  markings  were 
permanent 

This  rule  adopts  the  proposed 
requirements  on  permanency,  that  is,  it 
does  not  specify  any  minimum  number 
of  years  during  which  the  markings  nui 
continue  to  satisfy  the  other 
performance  requirements  of  this 
standard.  As  noted  by  GM,  this  term  hi 
served  its  intended  purpose  when  used 
in  Part  567,  and  is  a  concept  with  whid 
the  manufacturers  and  the  agency  have 
had  experience.  The  purpose  of  Part  56 
was  explained  thusly  in  the  preamUe  t 
the  final  rule  establishing  that  Part  'Tl 
intent  of  the  regulation  is  that  the  label 
should  remain  in  place  and  legible  fior 
the  life  of  the  vehide  and  not  be  easily 
transferable  to  another  vehicle."  34  FR 
1147;  January  24. 1968.  NHTSA  believe: 
that  the  purpose  underiying  the 
permanency  requirement  in  Part  567  an 
this  theft  prevention  standard  are 
suffidenlly  similar  that  it  is  appropriati 
to  express  those  requirements  in  the 
same  way.  Should  that  belief  be  shown 
to  be  incorrect,  because  the  labels  are 
not  remaining  affixed  and  legible  for  th 
life  of  the  vehicle,  the  agency  will 
initiate  nJemaking  to  spedfy  some 
minimum  length  of  lime  during  which 
the  labels  must  satisfy  the  other 
requirements  of  this  standard.  Howeve 
such  rulemaking  would  be  premature  al 
this  time. 

VW  asked  what  the  term  "permanenl 
means  in  this  standard.  As  noted  abovt 
it  means  exactly  what  it  means  when 
used  in  Part  567.  That  is,  die  label 
should  remain  in  place  and  legible  for  . 
the  life  of  the  vehide. 
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Many  of  tke  tbatt  invcstigBton  luyBd 
the  agemy  to  ^p«dSy  some  jaxiaiBuim 
period  of  tkne  diuiqg  wtfaich  the 
markings  would  have  to  satii^  all  the 
other  perfhrafutnce  requicemenls  ol  ^a 
standard.  Tlw  IntmwtionBl  Aaeodation 
of  Auto  Theft  Investigators  urged  that 
there  be  a  minmuim  8year  liie  for 
labelsAwhile  the  Coafition  to  Halt 
Automotive  Thefl  (CHAT)  urged  that 
labels  have  a  10  year  minunum  life. , 

Qb  the  other  hand,  Chrysler,  Ford,  and 
GM  all  supported  the  idea  of  *A^>H|^ 
the  proposed  pemumence  requiremeat 
without  speci^iog  a  mininina  time 
period  as  a  definition  of  that  conc^;>L 
GM  stated  that  Part  567  has  ased  the 
word  "permanent"  without  specifying 
any  time  period,  and  that  the  vehicle 
certificatioB  labels  have  been  affixed  so 
that  there  ^tave  been  no  significant 
disagreenentfi  between  the 
manufacturers  and  the  agency  as  to  the 
meaning  of  the  word.  Ford  stated  its 
opinion  that  any  greater  specificity  than 
"permanent"  would  require  the  agency 
to  develop  a  performance  test  to 
measure  whether  the  markings  were 
permanent 

This  rule  adopts  the  proposed 
requirements  on  permanency,  that  is,  it 
does  not  ^)ecify  any  miniraum  number 
of  years  during  which  the  mariciogs  must 
continue  to  satisfy  the  other 
performance  requirements  of  this 
standard.  As  noted  by  GM,  this  term  has 
served  its  intended  purpose  when  used 
in  Part  567,  and  is  a  concept  with  which 
the  manufacturers  and  the  agency  have 
had  experience.  The  purpose  of  Part  567 
was  explained  thusly  in  the  preaodde  to 
the  final  rule  establishing  that  Part  'The 
intent  of  the  regulation  is  that  the  label 
should  remain  in  place  and  l^ible  for 
the  life  of  the  vehicle  and  not  be  easily 
transferable  to  another  vehicle."  34  FR 
1147;  January  24, 1969.  NHTSA  believes 
that  the  purpose  underlying  the 
permanency  requirement  in  Part  567  and 
this  theft  prevention  standard  are 
sufficienlly  similar  that  it  is  appropriate 
to  express  those  requirements  in  the 
same  way.  Should  that  belief  be  shown 
to  be  incorrect,  because  the  labels  are 
not  remaining  affixed  and  legible  for  the 
life  of  the  vehicle,  the  agency  will 
initiate  rulemaking  to  specify  some 
minimum  length  of  time  during  which 
the  labels  must  satisfy  the  other 
requirements  of  this  standard.  However, 
such  rulemaking  would  be  premature  at 
this  time. 

VW  asked  what  the  term  "permanent" 
means  in  this  standard.  As  noted  above, 
it  means  exactly  what  it  means  when 
usied  in  Part  567.  That  is,  the  label 
should  remain  in  place  and  legible  for 
the  life  of  the  vehide. 


Toyota  stated  that  there  was  no  wujf 
of  knowing  if  labels  will  satisfy  the 
permanence  raquirenemt  so  this 
requirement  should  be  deletad.  NHTSA 
does  not  Mwriemtand  this  cominsnt.  sinoe 
Toyota's  vehidOT  pTMimubfy  oomply 
witii  the  "pwBianeno"  nqiiiraiBent  te 
Part  567.  NHTSA  bdisvos  tiiat  ^tber 
Toyota  or  the  label  aiaarfactiirar  can 
obtain  data,  through  lasts  or  other 
means,  showing  whether  labels  will 
remain  affixed  and  legible  for  the  life  of 
the  car.  Those  data  would  fom  the 
basis  for  certifying  coaipUanoe  with  this 
reqwiicsacat. 

Moreover,  as  staled  abov«  lUs  is  a 
perfomianoe  standard  diat  aats  kxlk 
general  critetia  wkkk  Bust  be  satisfied 
by  whatever  neans  of  maflmig  the 
manufactanr  rfcenses  if  Tofote  is 
unable  to  certify  that  its  labels  wifl 
satisfy  the  permanence  legsjierasnt  it 
wW  have  to  use  staiaptng.  etrhing.  or 
some  otiier  method  of  naridag  ita  paita. 
The  criterion  of  permanence  it  very 
important  if  tiiM  standasd  is  to  cany  oat 
the  intent  of  the  TkeA  Act  It  sasBs 
obvioas  that  maiidngs  that,  after  a  short 
period  of  time,  are  not  present  am  the 
vehicle  or  aie  not  legible  to  Iwnsllgntoi 
do  not  serve  Ae  purposes  of  Urn  T^ft~ 
AcL 

(c)  LocatkmB  seledad  for  kAeh  mutt 
provide  protection  fpom  domage  ae  a 
resati  ofnonnal  maintenance  and 
exposure  conditiota  whih  etili  bemg 
visible  to  inreetigatora  without  furAer 
disassembly  once  Ute  parts  are  removed 
from  the  vehich.  The  NPRM  propoeed 
that  labels  be  protected  from  damage  as 
a  result  of  normal  vehicle  repair  and 
maintenance  and  exposaie  eondStioiM. 
Inscriptions  would  not  be  sobfect  to  ttds 
reqairement,  because  such  marking 
methods  are  inherentfy  more  durable 
than  labels.  Accorcfingly,  the  agency 
does  not  believe  it  is  necessary  to 
specify  protection  from  damage 
requirements  for  inscribed  maildiigs.  V 
experience  shows  ftat  the 
manofacturers  are  not  kxastfaig  those 
markings  so  as  to  protect  then  from 
damage,  NHTSA  will  consider  initiating 
rulemaking  to  amend  this  standard.  Afl 
means  of  identification  would  be  8id)iect 
to  the  requirement  of  visibility  to 
investigators  withoat  further 
disassembfy  once  die  parts  are  removed 
from  the  vehide. 

The  National  Automobile  Dealers 
Association  (NADA)  stated  that  the 
legislative  histoiy  of  die  Theft  Act 
specifically  instructs  NHTSA  to 
"consider  tfie  location  of  the  number  so 
that  it  will  not  be  easily  susceptible  to 
damage  in  the  normal  course  of  dealer 
preparation  (for  such  procedures  as 
rustproofing  and  undercoatii}g).  or  be 


easily  damaged  in  the  course  of  repair, 
or  regular  automobile  maintenance  by 
repair  shops  or  car  owners;"  H.  Rept  at 
12  (Emphasis  added).  NADA  urged  the 
agency  to  modify  the  proposal  to 
explidtiy  require  that  the  label  be 
protected  from  damans  doring  dealer 
prcparatioB  operations.  fSfTSA 
believes  that  such  a  reqaJraaKnt  is  very 
closely  relatad  to  its  pnqwsal.  Farther,  it 
is  consislent  with  die  l^islative  history 
and  needed  to  ensure  ttmt  the  labels  wrill 
not  rontinefy  be  obscured  or  dBmaged 
before  die  vehide  is  sold  to  die  &st 
purchaser.  Therefore,  this  &m1  rale  adds 
this  requirement 

Ford  oommented  diet  the  locations 
chosen  for  the  labels  cannot  protect  the 
labels  against  possible  damage  during  a 
collision  and  subsequent  repairs,  where 
the  part  might  need  bumping  ^incfing 
and  repainting  to  be  repaired.  Neither 
the  NntM  nor  this  final  rule  require  the 
labels  to  be  protected  from  damage 
during  every  repair  for  coIliBion  damage. 
Even  inscriptions  mi^  wdl  be" 
obliterated  or  tendered  illegihle  during 
some  collisinn  r^Mirs.  This  rule  does 
not  require  manufacturers  to  do  the 
impossible:  Lc  certify  that  labels  will 
never  be  damaged  diving  any  woifc 
which  nii^  be  peiionasd  on  the  part 

However,  the  le^alative  history 
stalest  "i^e  C^oflumttee  tielieves,  as 
already  noted,  that  one  of  the  maior 
factors  that  the  Secretary  and  the 
manufactarers  should  consider  fai 
rulemaking  is  the  locatian  of  the 
identificatian  number  in  lelation  of  the 
future  repairabilify  of  the  ma|or  part 
The  location  selected  should,  to  the 
greatest  actent  possible,  mot  be  a  spot 
likely  to  be  damaged  ia  what  is  at 
economically  repairobh  accident,  if 
possible.' H.  Rept  at  24-2S  (Emphasis 
added),  it  is  hard  to  iaiagine  a  clearer 
expressian  of  Congrassionel  desire  that 
the  idenfification  on  covered  major  parts 
should  be  located  so  that  it  will  not  be 
damaged  durrag  most  ooDisioo  repairs. 
Hence,  placing  the  labels  on  the  fiBiiders 
at  the  hei^t  of  other  vefaides'  bumpers 
would  seem  to  be  preduded,  since  that 
is  the  area  most  Ukefy  to  need  the 
bompng  and  gRncBng  to  repair  coffision 
damage,  as  noted  in  FonTs  comments. 

It  is  imperative  that  the  Identificatian 
numbers  not  be  destroyed  or  rendered 
illegible  during  repair  and  maintenance 
operations,  to  the  greatest  extent 
practicable,  since  destroyed  or  illegible 
labels  will  serve  the  interests  of  no  one 
but  auto  thieves.  To  ensure  the  efficacy 
of  the  labels,  this  rule  sinytly  requires 
that  which  Congress  intended:  namely, 
that  the  vehide  manufacturers  use  their 
engineering  judgment  when  dedkfing 
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where  to  apply  the  labels,  io  that  those 
labels  will  be: 

(1)  In  a  place  where  theyj  won't  be 
disturbed  by  the  use  of  any  toob 
necessary  in  the  installing,  ladjusting.  or 
removing  of  the  part  or  adj0ining  parts, 
or  any  portion  thereof. 

(2)  On  a  portion  of  the  p^rt  not  likely 
to  be  damaged  in  a  coUisiotu  and 

(3)  Protected  from  damage  during 
normal  dealer  preparation  procedures. 

To  clarify  what  is  required  of  vehicle 
manufacturers,  this  rule  specifies  that 
the  label  shall  be  placed  oil  an  interior 
surface  of  the  part  as  it  is  t|utalled  in 
the  vehicle,  if  this  placemeat  is 
practicable,  and  that  the  label  shall  be 
positioned  to  satisfy  the  thiee  criteria 
specified  above. 

GM  commented  that  the  requirement 
that  labels  be  protected  frofn  damage 
during  maintenance  and  repair  of  the 
vehicle  should  be  deleted  ^M  stated 
that  it  was  not  clear  how  tt^ 
manufacturer  could  certify  bompliance 
with  the  requirement  that  tie  label  was 
protected  from  damage  as  the  result  of 
repair  and  maintenance.  A^  noted 
above,  the  manufacturers  a^  required 
only  to  ensure  that  the  labels  are 
protected  from  damage  during 
foreseeable  repair  and  maiatenance 
operations  and  during  nonqal  dealer 
preparati(Hi  operations.  The 
manufacturer  specifies  the  procedures 
its  dealers  are  to  follow  duiing  these 
operations,  and  recommends  the  tools  to 
be  used  during  sudi  operations. 
Accordin^y,  the  manufacti«er  already 
knows  the  procedures  it  has  specified 
and  the  portions  of  the  part  most  likely 
to  be  damaged  in  a  collision.  The 
manufacturer  is  simply  required  to 
certify  that  it  has  used  this  knowledge 
when  deciding  where  to  position  the 
labels  on  its  covered  major  parts. 

VW  commented  that  the  agency 
should  allow  the  use  of  an  integral  paint 
mask,  so  that  the  labels  can  be  put  on 
the  parts  before  the  vehicle  is  painted  or 
rustproofed.  Such  a  procedi|re  is 
permissible  under  this  stan4anL 
provided  that  the  paint  mask  is  removed 
from  the  label.  If  the  mask  were  not 
removed,  the  identification  would  not 
satisfy  the  requirement  thatjit  be  visible 
tvithout  further  disassembN  once  the 
vehicle  part  has  been  removed  from  the 
vehicle.  That  requirement  ia  essential  if 
this  theft  prevention  standard  is  to 
facilitate  the  quick  and  eas] 
identification  of  parts  by  tn  ined 
investigators. 

Mazda  asked  that  vehiclej  hatchbacks 
be  allowed  to  be  marked  beneath  the 
trim  panels.  Otherwise.  Maxda 
commented,  the  identification  marking 
would  be  visible  to  vehicle  occupants. 
This  rule  does  not  permit  any  covered 


major  parts  to  have  identification  marks 
hidden  behind  trim  panels.  One  of  the 
major  purposes  of  this  theft  prevention 
standard  is  to  enable  law  enforcement 
officers  to  quickly  determine  if  a  motor 
vehicle  part  is  stolen.  If  those  officers 
must  disassemble  the  part  to  look  for  the 
appropriate  identffication  markings, 
their  task  would  be  more  difficult 
NHTSA  believes  that  the  purpose  of  the 
Theft  Act  was  to  make  the  task  of  law 
enforcement  officers  as  simple  as 
possible,  without  imposing  significant 
costs  on  vehicle  manufacturers.  No 
greater  costs  are  imposed  by  requiring 
die  markings  to  be  visible  to 
investigators.  Therefore,  the  requirement 
for  visibilify  is  adopted  as  proposed. 

Target  Areas.  To  ensure  that  the 
identification  maricings  are  readily 
located  by  investigators,  the  NPRM 
proposed  that  those  markings  be  placed 
in  the  same  5  centimeter  x  5  centimeter 
(cm)  area  on  each  part  of  that  type 
produced  by  the  manufacturer.  "Hie 
manufactiirers  were  free  to  select  any  5 
cm  X  5  cm  area  as  the  target  area, 
provided  of  course  that  the  target  area 
met  the  requirements  of  protecting  the 
identification  frtnn  damage  during 
normal  repair,  maintenance,  and  dealer 
preparation  operations  and  was  visible 
to  investigators  without  further 
disassembly.  Comments  were  requested 
on  wdiether  this  target  area  should  be 
required  to  remain  unchanged  for  the 
entire  production  run  of  the  covered 
major  parts  or  whether  the 
manufacturers  should  be  allowed  to 
change  this  target  area  every  model 
yeea. 

Most  of  the  manufacturers  asked  for 
some  modification  to  the  proposed  5x5 
cm  target  area.  Ford  stated  that  a  target 
area  was  unnecessary.  Chrysler  stat^ 
that  a  target  area  was  incompatible  with 
mass  production  techniques.  VW  stated 
that  a  5  X  5  cm  target  area  was  both 
unreasonable  and  unnecessary.  Nissan 
asked  that  the  target  area  be  expanded 
to  5  X  6  cm.  Mercedes  and  Saab  asked 
that  the  target  area  be  expanded  to  10 
cm  X 10  cm.  GM  asked  that  the  target 
area  be  expanded  to  15  cm  x  15  cm. 
Mazda  urged  the  agency  to  require  only 
that  some  part  of  the  identification  be 
within  the  5  cm  X  5  cm  target  area. 

In  response  to  these  comments. 
NHTSA  has  carefully  examined  the 
reasoning  behind  its  proposed  target 
area  requirement.  There  were  two 
primary  reasons  for  proposing  this 
requirement.  First,  a  standardized 
location  would  facilitate  quick 
identification  checks  by  law 
enforcement  officers.  If  the  investigator 
knew  exactly  where  a  particular  part  on 
each  line  was  required  to  be  marked,  the 
investigator  would  know  where  to  look 


for  the  identifying  number  without 
having  to  search  the  part  for  that 
number.  The  investigator  would  also  be 
alerted  to  possible  suspicious  activify  if 
the  identifying  symbol  were  in  some 
location  other  than  the  required  target 
area. 

Second  the  proposed  target  area  for 
original  equipment  and  the  companion 
proposal  for  a  target  area  for 
replacement  parts  were  intended  to 
ensure  that  there  would  be  a  separation 
between  the  areas  where  the 
identification  would  be  marked  on  such 
parts.  Criminals  plainly  will  not  be  able 
to  routinely  sell  stolen  parts  which  can 
be  identified  as  such,  nor  should  there 
be  a  market  among  honest  repair  shops 
for  unmarked  parts  which  were  required 
to  be  marked  by  this  standard. 
Accordingly,  there  will  probably  be  an 
effort  by  chop  shops  and  other  thieves 
to  try  to  obliterate  the  identifying 
numbers  on  original  equipment  parts 
and  affix  counterfeit  replacement  part 
identifications.  If  that  counterfeit 
replacement  part  marking  can  be 
located  directly  over  the  obliterated 
original  equipment  part  marking,  it 
would  be  more  difficult  for  the 
investigator  to  see  the  evidence  of  the 
obliteration  of  the  original  equipment 
part  marking.  With  the  target  areas  and 
the  requisite  distance  between  that  for 
original  equipment  parts  and 
replacement  parts,  the  obliteration  of 
the  original  equipment  part  marking 
would  leave  that  area  with  evidence  of 
the  obliteration  or  with  evidence  of 
sanding  and  repainting.  With  either  sort 
of  evidence,  the  investigator  would  be 
alerted  that  the  replacement 
identification  should  be  carefully 
examined  for  authenticify. 

NHTSA  believes  that  both  of  these 
objectives  are  still  reasonable  and 
necessary  if  the  theft  prevention 
standard  is  to  achieve  its  intended 
objectives.  However,  the  agency  also 
believes  that  the  maunufacturers  raised' 
valid  points  in  the  comments  asserting 
that  these  objectives  could  be  achieved 
in  a  less  restrictive  manner.  Therefore, 
this  final  rule  retains  the  target  area 
requirement  for  original  equipment 
parts,  so  as  to  achieve  both  the  intended 
objectives,  but  makes  the  requirement 
less  restrictive.  This  theft  prevention 
standard  requires  the  vehicle 
manufacturers  to  designate  a  target  area 
for  each  covered  major  part.  The 
covered  major  parts  are  set  forth  later  in 
this  preamble. 

There  is  only  one  limitation  on  the 
target  area  wMch  may  be  designated  by 
the  vehicle  manufacturers,  subject  to  the 
other  performance  requirements  for 
labels  set  forth  above.  That  is,  the  target 


federal  Regbter  /  Vol 

area  for  original  equipment  parts  cann 
exceed  SO  percent  of  the  nrfrace  area  i 
the  aerfaoe  of  the  part  where  the  or^ 
equipment  part  will  have  the 
identification  affixed  or  inscribed  Tbi 
requirement  is  included  in  this  final  ra 
to  ensore  that  there  will  be  adeqaate 
separation  between  the  tai^e^  aieaa  iio 
original  equipnent  parts  and  those  for 
replacement  perts. 

Tite  vehide  manufe^erera  ere 
required  to  inform  the  agency  of  the 
target  areas  selected  for  each  oemred 
major  part.  This  ii^bnnation  witi  be 
made  available  to  the  pubfic  in  die 
docket  section.  NHTSA  anticipates  dw 
the  information  will  be  primerfly  osed 
by  repiacemeot  part  manufactnrers  an 
by  law  enforcement  organfacations  to 
learn  die  location  of  the  target  areas  o 
each  manofactarer's  angina}  eqaipnwi 
parts.  Further,  the  agency  antidpates 
that  this  will  be  a  anninial  bivden  rni  t 
maimfacturers,  since  Fofd  and  GM 
commented  that  they  have  vekmimMf 
provided  such  information  to  the 
National  Automobile  Thdt  Bween 
{NATB)  in  coimection  tvith  thdr 
voluntary  parts  marking  programs  ove 
the  past  several  years. 

The  agency  has  detennhied  Ael  dm 
procedure  and  the  companion  proceda 
requiring  vehicle  Rianufactufers  to    • 
designate  taiget  areas  for  Biarking 
replacement  parts,  discuseed  in  detail 
below,  will  serve  both  the  ol^ectfves  tl 
pr(^)09ed  5  cm  x  &  cm  target  area  was 
designed  to  serve,  by  ensuring  that 
trained  investigators  know  the  locatioi 
of  the  target  areas  for  both  original 
equipment  and  replacement  parts  and 
ensuing  an  adeqaate  separation  of  tfa< 
target  areas  for  marking  original 
equipment  and  replacement  parts.  It  w 
do  so  while  providing  manufacturers 
with  maximum  flexibiiify  to  avoid 
unnecessary  production  burdens  andfi 
costs. 

Regarding  the  issue  of  whether  the 
target  area  should  be  maintained  for  fi 
production  run  of  tfte  mafor  perts  or 
whether  that  target  ares  should  be 
allowed  to  be  changed  each  model  yes 
opinion  was  very  divided  between 
vehicle  manHfacturers  and  law 
^enforcement  groups.  The  vehicle 
manufacturers  uniformly  indicated  Aa 
they  should  be  allowed  to  change  the 
target  area  after  each  model  year.  The 
position  generally  was  that  imexpectet 
design  changes  sometimes  occur 
between  model  years,  wMch  ooeM  ma 
it  impracticable  to  continue  using  the 
previously  specified  target  area.  On  tb 
other  hand,  the  International 
AssociatkMi  of  Auto  Theft  Investigator 
and  CHAT  urged  the  agency  to 
standardize  the  tocatiofl  of  the  original 
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area  for  originai  eqaipment  parts  cannot 
exceed  SO  percent  of  the  nAace  area  as 
the  aarfaoe  of  the  part  where  the  or^taal 
equipment  part  will  have  the 
identification  affixed  or  inscribed.  Una 
requirement  is  inchided  in  tins  final  rale 
to  ensore  that  there  will  be  adequate 
separation  between  the  tai^et  areaa  for 
original  equipnent  parts  and  those  for 
replacement  parts. 

The  vehicle  manufa^orers  are 
required  to  inform  the  agency  of  the 
target  areas  selected  for  each  cohered 
mafor  part.  This  informatton  witt  be 
made  available  to  the  pubfic  in  dw 
docket  section.  NHTSA  anthapatas  that 
the  information  will  be  primarflf  osed 
by  replacement  pert  manufactnrers  and 
by  law  enforcement  organizations  to 
learn  die  location  of  the  target  areas  on 
each  manafactnrer's  original  eqatpaent 
parts.  Further,  the  agency  antidpates 
that  this  will  be  a  nnninal  biwden  rni  the 
manafocturers,  since  Ford  and  GM 
commented  that  they  have  voiantariijr 
provided  such  informatian  lo  the 
National  Automobile  Thdt  Bareaa 
1NATB)  in  coimection  wriA  their 
voluntary  parts  marking  prograais  ovar 
the  past  several  years. 

The  agency  has  detemifaied  that  tfiis 
procedure  and  the  companion  procedure 
requiring  vehicle  manufacturers  to     > 
designate  taiget  areas  for  saarking 
replacemenf  parts,  discussed  in  detail 
below,  will  serve  both  the  ol^ectfves  the 
proposed  5  cm  x  Scm  target  area  was 
designed  to  serve,  by  ensuring  that 
trained  investigators  know  the  location 
of  the  target  areas  for  both  original 
equipment  and  replacement  parts  and 
ensiving  an  adequate  separation  of  the 
target  areas  for  marking  original 
equipment  and  replacement  parts.  It  will 
do  so  while  providing  mamifacturers 
with  maximuin  flexibility  to  avoid 
unnecessary  production  burdens  and/or 
costs. 

Regarding  the  issue  <rf  whether  the 
target  area  should  be  n>aintained  for  the 
production  run  of  the  major  parts  or 
whether  that  target  area  should  be 
allowed  to  be  changed  each  model  year, 
opinion  was  very  divided  between 
vehicle  manofacturers  and  law 
.enforcement  groups.  The  vehicle 
manufacturers  uniformly  indicated  that 
they  should  be  allowed  to  change  the 
target  area  after  each  model  year.  Their 
position  generally  was  that  tmexpected 
design  changes  sometimes  occur 
between  model  years,  which  could  make 
H  impracticable  to  continue  using  the 
previously  specified  target  area.  On  the 
other  band,  the  International 
Associatimi  of  Auto  Theft  Investigators 
and  CHAT  urged  the  agency  to 
standardize  the  location  of  the  original 


equipment  markings  over  the  aolire 
produdian  rm  of  the  parts.  CHAT 
stated  tkat  a  Esudsi  front  wny  andsl 
year  wiM  not  have  any  modal  year 
identificalfon  other  than  the  VW.  ff  the 
target  area  varies  froa  madai  yaar  to 
model  year,  an  investigator  ■ij^t  weU 
have  to  chnk  four  or  fh«  dllfcisnt 
places  to  see  if  ^  fnsdar  haa  ttw 
neoasssry  walking. 

NHTSA  believes  that  fta  expanrioB  of 
the  permissible  taiget  area  in  iMs  final 
nde  has  largely  obviated  tfM 
manufactureis'  concern  about  being 
required  to  use  the  same  target  area 
over  the  entire  production  ran  of  the 
part.  The  expansion  of  the  taiget  area 
has  also  increased  the  need  far  theft 
investigaton  la  have  sadi  tngat  waa 
standardized  oww  the  entire  production 
run  of  the  parts.  Accordingly.  Ai»  final 
rule  specifiea  that  the  target  area  nwat 
remain  constant  over  the  entire 
production  raaof  the  parts.  It  daat, 
however,  aHow  an  exception  for  a 
aitaation  where  a  restyifogaf  the  part 
■rites  it  iayracticable  to  naihAa  part 
in  the  oiighwd  target  area.  In  saeh  cases, 
the  naaitfactorer  wdbM  be  lequhod  to 
inlonn  the  agency  <rf  tbe  redcaign  and 
the  new  target  «aea.  it  wfl  be  an  easy 
matter  for  a  trained  inveatigalor  to 
di^erentiate  the  restyled  port  from  the 
old  part  and  look  for  the  mariungs  in  the 
different  target  area. 

(d)  Removal  of  the  identifiootfon 
number  must  cause  that  identfffcotion  to 
setfdestmct  and  alter  the  oppeanmce  of 
the  vehicle  part  The  NPRM  proposed 
these  requirements  for  the  foOowhig 
reusom.  It  is  criticaDy  important  that 
thieves  not  be  able  to  remove  an 
identification  marking  label  le^tiroately 
affixed  to  the  part  by  a  amnufactarer 
and  transfer  tfitat  label  intact  and 
undamaged  to  a  stcrfen  part.  CHAT 
commented  that  this  was  one  of  the 
most  significant  proposed  requirements 
in  the  NPRM,  and  urged  die  agency  to 
adopt  it  as  proposed.  No  odier 
conunenter  specifically  adchessed  this 
proposed  requirement,  and  it  is  adopted 
in  this  final  rule  to  ensure  that 
legitimately  affixed  labels  cannot  be 
removed  frt>m  parts  and  reapplied  to 
other  parts. 

As  a  fmlher  precaution,  the  NPRM 
proposed  that  an  alteration  of  a 
character  on  the  label  be  required  to 
leave  traces  of  the  origin^  cliaracter  or 
otherwise  visibly  alter  the  appearance 
of  the  label.  For  other  means  of 
identification,  the  NPRM  proposed  that 
an  alteration  of  any  part  of  the 
identification  be  required  to  visibly  alter 
the  appearance  of  the  vehicle  pert.  Bodi 
Toyota  and  Ford  eoramented  that  the 
label  should  only  be  required  to  leave 


evidence  diat  an  attempt  was  made  to 
alter  or  obliterate  a  character  of  the 
VIN.  These  commentan  aotad  dwt  dris 
would  not  neceaaarily  leave  a  trace  of 

the  original  character. 

The  agem^  notes  that  the  IWIOhl  did 
not  propoae  to  require  that  an  attaaipt  to 
riter  or  oUiterate  a  character  on  the 
label  always  leave  a  trace  of  the  otiginal 
character,  it  proposed  only  that  II  da 
that  or  otherwise  visbly  ater  the 
apycaiance  of  the  labeL  Ideatty  Iba 
akemtion  wo^  leave  a  trace  af  the 
original  character  so  that  the  legitinmte 
onmer  of  the  part  could  be  ipfssmad  af 
lis  recovery.  However,  te  MflM 
recognized  that  this  would  not  always 
be  practicable  with  aarrent  l^ida.  In 
those  cases  where  it  is  not  pracdcabla. 
the  proposed  requirement  would  be 
satisfied  if  the  amiaarancc  af  the  label 
was  visibly  altered.  This  requireawnt  is 
identical  to  the  understanding  expressed 
by  both  Ford  and  Toyota,  and  it  is 
adopted  as  proposed. 

Ford  also  comaoited  that  the 
proposed  requirement  that  alleratiana  of 
the  identification  number  visibly  alter 
the  appearance  of  the  vehicle  part,  if  die 
identification  number  is  a|q>liad  by 
some  means  other  dian  labels,  should  be 
modified.  The  reasooong  bdiind  this 
comment  was  as  follows:  First, 
according  to  Ford,  it  is  the  identification 
number,  and  not  that  of  the  vehicle  part, 
which  would  be  altered  in  appearance. 
Second  a  skilUul  alteradon.  such  as 
over-stamping,  might  not  visibly  alter 
the  appearance  of  the  number.  The 
alteration  would  be  latent  and  would  be 
detectable  only  with  further  laboratory 
or  furdier  field  investigation. 
Accordingly.  Ford  requested  that  the 
requirement  be  modified  so  that 
attempts  to  alter  the  identification 
number  "be  detectable". 

NHTSA  has  carefully  considered  this 
commenL  The  agency  (fid  not  intend 
that  the  alteration  of  the  identification 
number  on  an  engine,  for  instance,  must 
visibly  alter  the  appearance  of  the  entire 
engine,  llie  proposed  requirement  was 
Intended  to  refer  to  the  appearance  of 
the  part  surface  on  which  the 
identification  number  is  marked,  and  not 
to  the  appearance  of  the  entire  part.  It  Is 
appropriate  to  be  more  specific  in  this 
final  rule,  and  limit  the  requirement  so 
diat  an  attempted  alteration  must 
visibly  alter  the  appearance  of  die  part 
surface  on  which  die  identification 
RUR^>er  is  marked,  rather  dran  generaOy  - 
requiring  it  to  alter  the  appearance  of 
the  part. 

However,  this  rule  does  not 
incorporate  Ford's  suggested 
requirement  that  die  attempted 
alteration  only  "be  detectable".  That 
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criterion  would  require  thai  eU 
investigaton  have  laborati^  equipment 
and  poMeu  the  hi^est  sldtls,  if  diey 
were  to  be  altered  to  the  attempted 
alterati(HL  However,  this  ti|eft 
prevention  standard  is  des^ned  to 
facilitate  the  recognition  ofiany 
alterations  by  reasonably  availed  trained 
investigators  working  unde^  field 
conditions.  To  serve  that  function,  it  is 
necessary  diat  the  attempt^  alteration 
at  least  give  some  visual  indication  to 
die  investigator  that  the  pa^  should  be 
more  carefully  examined,  ^ch 
indicatioo  would  not  be  required  under 
the  requirement  suggested  by  Ford,  and 
so  it  is  not  adopted  in  this  ride. 
Attempted  alterations  must}  visibly  alter 
the  appearance  of  the  part  Surface  on 
which  the  identification  nuifiber  is 
marked,  in  the  case  of  mea^s  of 
identification  other  than  labels. 

A  number  of  commenters  addressed 
the  proposed  "footprint"  requirement  for 
labels  under  this  section.  That  proposal 
would  have  required  that  r^oval  of  the 
affixation  must  create  or  untover 
physical  evidence  that  die  affixation 
was  originally  present  or  required  to  be 
present  The  3M  Corpmatioii.  a  leading 
manufacturer  of  these  label^ 
commented  that  a  footprint  Iwould  not 
remain  if  some  extraordina^  means  of 
eradication  were  used  on  tfaie  areas 
where  the  labels  were  affixed.  VW  and 
Scub  stated  that  the  proposed 
requirement  that  removal  of  the  label 
must  "discemibly  alter  the  appearance 
of  the  vehicle  part"  should  be  narrowed 
to  require  only  that  some  refidual  parts 
of  the  label  must  remain.  Saab  stated 
that  if  the  agency  intends  a  broader 
requirement  it  ought  to  include  the 
compliance  test  procedures  it  will  follow 
in  this  standard.  Chrysler  stkted  that  the 
foo^irint  requirement  should  be  deleted 
because  it  would  create  en^eering 
problems  and  might  "viola  tS"  their 
rustproofing  procedures.  CM  stated  that 
die  footprint  requirement  sfapuld  be 
deleted  because  of  the  man*  unresolved 
questions  surrounding  this  nea.  CHAT, 
on  the  other  hand,  stated  th^t  any 
compromise  of  the  footprint  irequirement 
would  undermine  the  integrity  and 
effectiveness  of  the  theft  prevention 
standard. 

In  light  of  these  comments,  the  agency 
reexamined  that  proposed  requirement 
in  detail  If  there  were  no  footprint 
requirement  and  the  label  wiere  removed 
fitMn  a  stolen  part  there  woild  be  no 
evidence  diat  a  label  had  e^  been  on 
die  part  NHTSA  agrees  wit^  CHATs 
comment  that  this  would  substantially 
reduce  the  effectiveness  of  this  theft 
prevention  standard. 
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On  the  other  hand.  NHTSA  agrees 
with  the  manufact\irer's  conunents 
stating  that  the  footprint  left  by  current 
labels  would  not  really  alter  the 
appearance  of  the  vehicle  part.  The 
labels  work  by  leaving  a  residue  of 
adhesive  which  caimot  be  removed  with 
most  solvents,  but  the  residue  is  not 
visible  under  natural  light  conditions. 
Adopting  the  proposed  requirements 
would  require  the  manufacturers  to 
certify  that  removal  of  the  labels  would 
discemibly  alter  the  appearance  of  the 
parts,  and  it  is  not  clear  that  current 
labels  would  do  sa  particularly  if  the 
parts  were  painted  and  rustproofed 
before  the  label  were  affixed. 

The  label  manufacturers  have 
indicated  that  the  development  of  an 
adhesive  that  would  alter  the 
appearance  of  the  part  when  removed  is 
feasible,  but  has  not  yet  been 
developed.  While  sudi  a  feature  would 
significanUy  enhance  the  ability  of  law 
enforcement  personnel  to  detect 
tampering  with  a  label  the  agency  does 
not  believe  it  is  appropriate  in  this  case 
to  impose  a  requirement  beyond  the 
limits  of  current  technology.  NHTSA 
anticipates  that  as  this  enhanced  label 
technology  is  developed  and  labels 
incorporating  this  feature  are  offered  for 
sale,  the  vehicle  manufacturers  will 
voluntarily  include  specifications  for 
such  technology  into  their  orders  for 
labels  used  for  marking  parts  in 
accordance  with  this  standard. 

Accordingly,  this  standard  requires 
only  that  removal  of  the  labels  must 
leave  residual  parts  of  the  label 
including  the  adhesive,  on  the  part  and 
that  these  residual  parts  must  be 
discernible  by  trained  investigators.  For 
purposes  of  this  requirement 
"discernible"  does  not  mean  that  the 
residual  parts  must  be  visible  under 
natural  light  This  modification  of  the 
proposed  requirements  is  intended  to 
allay  the  concerns  of  those 
manufacturers  who  believed  that  the 
NPRM  was  asking  them  to  certify  a 
performance  for  current  labels  which  is 
beyond  their  capabilities.  It  does  not 
represent  any  change  from  what  the 
agency  intended  to  propose  in  the 
NPRM. 

(e)  The  affixation  must  be  resistant  to 
counterfeiting.  The  NPRM  proposed  that 
this  requirement  be  applicable  only  to 
labels.  Aside  from  steps  taken  by  the 
label  and  vehicle  manufacturers  to 
safeguard  the  labels  and  the  maricing 
system,  the  NPRM  would  have  required 
each  label  to  bear  a  distinctive  logo  or 
trademaric  identifier  along  wiUi  the  VIN. 
By  requiring  the  marking  to  be 
incorporated  in  the  material  of  the  label 
itself  instead  of  simply  being  stamped 


on  the  label  die  NPRM  intended  to 
increase  the  difficulty  of  counterfeiting 
the  labels  because  standard  templates 
could  not  be  readily  located  or 
purchased. 

3M  commented  that  all  means  of    - 
identification  should  be  required  to  be 
resistant  to  counterfeiting,  not  just 
labels.  The  agency  proposed  that  only 
labels  be  subject  to  this  requirement 
because  stamping,  etching,  and  other 
means  of  identification  are  readily 
availaUe  to  the  public.  A  stamped  or 
etched  marking  will  resemble  any  other 
stamped  or  etched  markings. 

3M  also  commented  that  it  assumed 
diat  iU  CONFIRM  logo  could  serve  as 
the  logo  for  all  manufacturers.  That 
assumption  is  incorrect.  As  stated 
above,  NHTSA  proposed  that  each 
manufacturer's  distinctive  logo  or 
trademark  identifier  would  be 
incorporated  in  the  material  of  the  label 
itself,  as  a  further  protection  against 
counterfeiting  of  the  labels.  CHAT 
commented  that  the  requirement  for 
each  manufacturer's  distinctive  logo  or 
trademark  identifier  should  minimize 
the  ability  of  non-legitimate  users  to  use 
"off-the-shelf'  technology  to  produce 
their  own  labels.  NHTSA  agrees  with 
CHAT,  because  the  proposed 
requirement  would  require 
counterfeiters  to  alter  the  process  by 
which  the  label  is  produced  instead  of 
just  altering  the  finished  product 
Moreover,  if  those  non-legitimate  users 
were  to  somehow  acquire  the  labels, 
such  labels  could  only  be  applied  to  one 
manufacturer's  vehicles.  Therefore,  this 
requirement  is  adopted  as  proposed. 

Security  Etch  commented  that  the 
resistance  to  counterfeiting  requirement 
was  not  objective  and,  thereforje,  was 
not  permissible  in  this  theft  prevention 
standard.  NHTSA  believes  that  the 
general  criteria  set  forth  in  this 
requirement  are  sufficient  to  alert  both 
label  manufacturers  and  vehicle 
manufacturers  to  what  is  required.  The 
House  Report  accompanying  the  Theft 
Act  expliciUy  authorized  the  agency  to 
promulgate  "general  criteria  which  the 
identification  must  meet."  H.  Rept.  at  10. 
It  is  the  agency's  belief  that  Congress 
authorized  the  use  of  general  criteria 
because  of  its  desire  that  the  theft 
prevention  standard  be  swifUy 
implemented.  See  H.  Rept.  at  11. 

"To  further  specify  what  is  intended  by 
those  general  criteria,  NHTSA  has 
included  a  specific  requirement  in  this 
final  rule  that  each  manufacturer's  logo 
or  trademark  identifier  be  incorporated 
in  labels,  as  was  proposed.  The  agency 
beUeves  that  these  requirements  are 
more  than  sufficient  to  satisfy  the 
mandate  of  die  Theft  Act  diat  die  dieft 
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prevention  standard  be  objective,  as 
that  term  was  explained  in  the  relevan 
legislative  history. 

3.  Parts  To  Be  Covered  by  lliis  Standa: 

Section  602  of  die  Cost  Savings  Act> 
provides  that  this  theft  prevention 
standard  applies  to  only  the  covered 
major  parts  of  high  theft  lines,  and  limi 
the  number  of  covered  major  parts  to  1 
per  vehicle.  Section  601(7)  of  the  Cost 
Savings  Act  sets  forth  a  candidate  list 
15  or  17  major  parts  (depending  on 
whether  the  car  has  two  or  four  doors) 
from  which  covered  major  parts  can  b« 
selected. 

To  implement  these  statutory 
provisions,  the  NPRM  set  forth  three 
alternatives  for  selecting  the  covered 
major  parts.  Alternative  1  listed  the 
following  12  major  parts  as  those  whicl 
would  be  selected  as  covered  major 
parts  on  all  high  theft  lines: 

1.  Engine:  ,        ., 

2.  Transmission;  '    '    '  !' 

3.  Right  front  fender 

4.  Left  front  fender, 

5.  Hood;  .'     •*'•-• 

6.  Right  fiont  door;  ■  .'•■  ',  ,  ' 

7.  Left  front  doon  ' '-•':"*'    ■ 

8.  Front  bumper 

9.  Rear  bumper; 

10.  Right  rear  quaver  panel; 

11.  Left  rear  quarter  panel; 

12.  Decklid,  tailgate,  or  hatchback   ' 
(whichever  is  present). 

These  12  parts  were  selected  from 
section  601(7)'8  list  of  major  parts 
because  they  were  found  to  be  those 
most  frequendy  repaired  or  those  most 
costly  to  replace.  "This  listing  did  not 
include  the  rear  doors  on  4-door  cars, 
the  grilles,  the  trunk  floor  pan,  or  the 
frame,  which  are  all  specifically  listed 
section  601(7). 

The  second  alternative  would  have, 
required  the  marking  of  the  same  12 
parts  as  the  first  alternative,  and  an 
additional  two  parts.  These  two  parts  - 
would  not  have  been  specified  in  this 
standard.  Instead,  this  alternative  wou 
have  allowed  the  individual 
manufacturer  to  propose  the  additional 
two  parts  to  the  agency.  NHTSA  statec 
in  the  NPRM  that  it  would  agree  to  the 
manufacturer's  proposal  if  the  two  pari 
were  listed  in  section  601(7),  and  wouh 
initiate  rulemaking  if  the  part  was 
comparable  in  design  or  function  to  an; 
of  the  listed  parts.  "The  reason  for 
proposing  this  alternative  was  that  law 
enforcement  groups  have  consistently 
urged  the  agency  to  require  the  markin; 
of  the  statutory  maximum  14  parts  on  s 
vehicles. 

The  third  alternative  was  also  based 
on  the  agency's  inclination  to  require  tl 
marking  of  the  statutory  maximum  of  1 
parts.  It  was  similar  to  the  second 
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prevention  standard  be  objective,  as 
that  term  was  explained  in  the  relevant 
legislative  history. 

3.  Parts  To  Be  Covered  by  This  Standard 

Section  602  of  the  Cost  Savings  Act 
provides  that  this  theft  prevention 
standard  applies  to  only  the  covered 
major  parts  of  high  theft  lines,  and  limits 
the  number  of  covered  major  parts  to  14 
per  vehicle.  Section  801(7)  of  5ie  Cost 
Savings  Act  sets  forth  a  candidate  list  of 
15  or  17  major  parts  (depending  on 
whether  the  car  has  two  or  four  doors) 
from  which  covered  major  parts  can  be 
selected. 

To  implement  these  statutory 
provisions,  the  NPRM  set  forth  three 
alternatives  for  selecting  the  covered 
major  parts.  Alternative  1  listed  the 
following  12  major  parts  as  those  which 
would  be  selected  as  covered  major 
parts  on  all  high  theft  lines:        .^  .  , 

1.  Engine:  _,  " 

2.  Transmission;  ''./,'-'    ij 
.    3.  Right  front  fender;  „     .'  '/       ■ 

4.  Left  front  fender;  '      •  i-      .    -   -' 
.   5.  Hood;  .    .^^^n^v  .. 

6.  Right  front  door:  V'    *    - -»   . 

7.  Left  front  doon  •  ^''t  ""^        - 

8.  Front  bumper; 

9.  Rear  bumper; 

10.  Right  rear  quaver  panel; 

11.  Left  rear  quarter  panel; 

12.  Decklid,  tailgate,  or  hatchback 
(whichever  is  present). 

These  12  parts  were  selected  from 
section  601(7)'s  list  of  major  parts 
because  they  were  found  to  be  those 
most  frequently  repaired  or  those  most 
costly  to  replace.  This  listing  did  not 
include  the  rear  doors  on  4-door  cars, 
the  grilles,  the  trunk  floor  pan,  or  the 
frame,  which  are  all  specifically  listed  in 
section  601(7). 

The  second  alternative  would  have 
required  the  marking  of  the  same  12 
parts  as  the  flrst  alternative,  and  an 
additional  two  parts.  These  two  parts 
would  not  have  been  specified  in  this 
standard.  Instead,  this  alternative  would 
have  allowed  the  individual 
manufacturer  to  propose  the  additional 
two  parts  to  the  agency.  NHTSA  stated 
in  the  NPRM  that  it  would  agree  to  the 
manufacturer's  proposal  if  the  two  parts 
were  listed  in  section  601(7),  and  would 
initiate  rulemaking  if  the  part  was 
comparable  in  design  or  function  to  any 
of  the  listed  parts.  The  reason  for 
proposing  this  alternative  was  that  law 
enforcement  groups  have  consistently 
urged  the  agency  to  require  the  marking 
of  the  statutory  maximum  14  parts  on  all 
vehicles. 

The  third  alternative  was  also  based 
on  the  agency's  inclination  to  require  the 
marking  of  the  statutory  maximum  of  14 
parts.  It  was  similar  to  the  second 


alternative,  except  that  the  two 
additional  parts  to  be  marked  would  be 
specified  in  this  final  rule.  The  NPRM 
stated  that  the  candidates  for  the 
additional  parts  to  be  selected  were  the 
five  listed  in  section  601(7)  which  had 
not  been  included  in  the  12  parts  listed 
in  the  first  alternative. 

The  comments  on  these  alternatives 
again  reflected  a  split  of  opinion 
between  vehicle  manilfactiu^rs  and 
organizations  involved  in  reducing  auto 
thefts.  Chrysler  stated  that  it  was  not 
necessary  to  mark  more  than  8  parts. 
BMW  urged  the  agency  not  to  specify 
.  that  14  parts  must  always  be  marked. 
VW  and  AMC  urged  the  agency  to 
require  the  marking  of  as  few  parts  as 
possible  by  the  manufacturers.  Ford  and 
Nissan  supported  the  first  alternative 
listed  in  the  NPRM.  Ford  stated  that  the 
uniform  marking  of  certain  parts  would 
make  it  easier  for  investigators  to  know 
on  what  parts  he  or  she  should  look  for 
the  identification  numbers.  CM 
proposed  that  10  parts  be  marked  on  all 
high  theft  cars,  and  that  two  additional 
parts  be  marked  on  those  cars.  Those 
two  additional  parts  would  be  selected 
by  agreement  between  the  agency  and 
the  individual  manufacturer.  Saab 
supported  the  third  alternative  and 
suggested  that  the  rear  doors,  if  present, 
be  the  two  additional  parts  selected  for 
marking. 

^  On  the  other  hand,  the  groups 
involved  in  reducing  auto  theft 
unanimously  supported  the  concept  of 
requiring  14  parts  to  be  marked  on  high 
theft  cars.  The  Delmarva  Investigators, 
the  International  Association  of  Auto 
Theft  Investigators,  and  the  Maryland 
State  Police  all  commented  that  the 
frame  should  be  added  to  the  list  of  12 
parts  set  forth  in  the  first  alternative  of 
tiie  NPRM,  and  the  14th  part  to  be 
marked  should  be  selected  by  agreement 
between  the  agency  and  the 
manufacturer.  CHAT  stated  that  the  rear 
doors  should  be  added  to  the  12  parts 
listed  in  the  NPRM,  since  all  four  doors 
are  taken  from  a  vehicle  when  it  is 
stripped.  CHAT  urged  that  if  any  of  the 
14  required  parts  were  not  present  on  a 
high  theft  vehicle,  the  manufacturer 
should  be  required  to  propose  alternate 
parts  to  be  identified,  because  14  parts 
should  be  marked,  on  each  high  theft 
vehicle.  The  NATE  agreed  with  CHATs 
comments,  and  suggested  three 
alternatives  to  require  high  theft  cars  to 
have  14  parts  marked,  depending  on 
how  such  cars  are  configured. 

There  were  a  number  of  commenters 
addressing  the  question  of  whether 
certain  parts  should  or  should  not  be 
included  in  the  Hst  of  covered  major 
parts.  The  frame  or,  in  the  case  of  a 
unitized  body,  the  supporting  structure 


which  serves  as  the  frame  was 
recommended  to  be  included  in  the 
designation  of  covered  major  parts  by 
both  manufacturers  and  theft 
investigators.  For  instance,  the  FBI 
stated  that  marking  the  frame  is  the  only 
way  to  identify  a  stripped  or  burned-out 
vehicle.  The  Delmarva  Investigators 
stated  that  the  frame  is  often  used  to 
identify  illegally  altered  stolen  vehicles. 
CM  stated  that  many  manufactiu'ers 
have  voluntarily  marked  the  frame  for 
many  years,  and  this  identification  has 
proven  useful  to  law  enforcement.  A 
failure  to  select  the  frame  as  a  covered 
major  part  in  t^is  fmal  rule  would  cause 
CM  to  reevaluate  whether  it  should 
continue  voluntarily  marking  the  frame. 
Ford,  on  the  other  hand,  stated  that 
marking  the  frame  should  be  given  a  low 
priorify.  This  was  because  passenger  car 
design  is  moving  away  from  traditional 
frame  construction  to  unitized  body 
construction,  which  does  not  use  a 
frame. 

NHTSA  has  determined  tiiat  the 
frame  need  not  be  selected  as  one  of  the 
covered  major  parts  for  the  purposes  of 
this  standard.  "The  frame  itself  is  almost 
never  stolen  or  replaced  on  a  vehicle. 
The  only  reason  for  making  such  a 
selection  would  be  to  ensure  that  the 
remains  of  a  stripped  vehicle  can  be 
identified.  As  noted  by  Ford,  there  will 
be  few,  if  any,  new  passenger  cars 
produced  in  the  future  using  frame 
construction.  In  the  case  of  cars  using 
unitized  body  construction,  the  objective 
of  ensuring  that  an  identifiable  part  of 
the  vehicle  remains  after  the  vehicle  has 
been  stripped  can  be  achieved  by 
requiring  the  marking  of  both  rear 
quarter  panels.  Those  rear  quarter 
panels  are  an  integral  part  of  the 
supporting  structure  which  serves  as  the 
frame  for  unitized  bodies,  and  generally 
remain  with  the  frame.  Accordingly,  the 
agency  does  not  believe  there  is  any 
reason  to  select  the  frame  as  one  of  the 
covered  major  parts. 

A  number  of  commenters  also 
questioned  the  agency's  selection  of  rear 
quarter  panels  as  covered  major  parts. 
Mitsubishi,  BMW,  Nissan,  and  Mazda 
stated  that  the  rear  quarter  panels  are 
not  really  separate  parts  in  the  case  of 
unitized  bodies,  since  they  can't  be 
removed  as  separate  parts  from  the 
unitized  body.  However,  the  Theft  Act 
clearly  designates  the  rear  quarter 
panels  as  separate  parts  which  can  be 
selected  as  covered  major  parts.  NHTSA 
believes  there  is  value  in  marking  both 
-rear  quarter  panels,  because  they  would 
be  among  the  costiiest  major  parts  to 
replace.  They  will  also  serve  as  an 
effective  surrogate  for  marking  the 
frame  in  unitized  body  vehicles,  as 
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discussed  above.  Fori 
NHTSA  is  not  convinced  b]|  GftTs 
cdBBCBl  tlwt.  becanae  Aei^  is  ao 
evidence  that  icar  qaarter  iMnete  are  by 
themselves  higii  ibdFl  p»ts.  those  panels 
sfaanU  not  be  selecftd  aa  cosered  aaalor 
pai1&  GiveB  the  hi^  cost  of  the  rear 
quarter  panels,  sodi  parts  could  be 
especially  printable  to  choa  shops.  One 
of  the  papoaes  of  this  tfaeftVevortkai 
standwd  is  to  inocase  the  iWa  far 
those  chop  shops  (R  Kept  at  5).  and  the 
agency  brieves  it  is  espeduly 
important  to  increase  the  rin 
asaociated  with  the  most  potentially 
profitable  parts.  Moreover,  tiaiking  ol 
both  rear  qaarter  panels  wodld  serve  die 
law  eniofceaient  objective  itoled  above 
in  the  diacassion  on  why  Iha  faarae  was 
not  selected  as  a  covered  major  part 
Accordingly,  the  theft  preve^lian 
standard  requires  the  marking  of  both 
rear  quarter  panek.  I 

Ma2da  stated  that  the  rea^  qaarter 
panels  on  their  unitized  body  vehicles 
consist  of  an  inner  structural  side  panel 
which  is  an  int^ral  part  of  Qia  unitized 
body  sheU  to  which  is  attadted  an 
exterior  body  paneL  Mazda  asked  which 
of  those  two  panels  should  be  maHtp^^ 
or  if  both  should  be  maiked.  iln  th>«g 
instances,  both  the  inner  sid^  panel  and 
the  exterior  body  panel  com^iise  the 
rear  quarter  panel  of  the  car]  Maridng 
either  panel  would  comply  With  the 
requirement  that  the  rear  qutrta  panel 
be  marked. 

The  commenters  generally  questioned 
the  agency's  selection  of  the}front  and 
rear  bumpers  as  covered  major  parts. 
Chrysler  stated  that  most  cars  m  the 
future  will  not  have  traditional  chrome- 
plated  bumpers  with  a  face  par.  Instead, 
those  vehicles  will  use  soft  ^nt  and 
rear  fasda  materials  which  are 
integrated  with  the  front  an4  rear  of  the 
body.  Chrysler  stated  that  it  knows  of 
no  feasible  way  to  permanentfy  attach  a 
label  to  that  soft  fascia  materia). 

Earlier  in  this  preamble.  NHTSA 
explained  that  it  is  required  to 
promulgate  a  performance  standard.  The 
fact  that  raanufactorers  maylhave  to  use 
some  means  of  identificatioii  other  then 
labriing  is  not  by  itself  a  va^  reason 
for  not  selecting  a  part  as  a  Covered 
major  pari  ff  a  manufacturer  is  unable 
to  certify  that  labels  can  satftfy  the 
performance  standard  when  attached  to 
a  covered  major  pari  the  manufactiffer 
will  have  to  use  some  other  awans  of 
marking  the  part  sodi  as  stamping  or 
ecthtng. 

Additionally.  Chewier  aig^  that 
these  hamper  designs  are  not  reaUy 
separate  parts,  bat  ate  an  inte^al  part 
of  either  the  front  or  rear  encL 
According.  Chrysler  argued  that  die 
new  bumpers  will  not  be  hig$  theft 


items.  The  Departnent  of  lostke 
conaientsd  that  as  far  as  Omy  know, 
bumpers  ate  not  involved  in  nnch  chop 
shop  activity.  The  Juadce  Elepartnaent 
accoHfingly  recimnended  that  the  rear 
door  on  faar  door  cars  shoald  be 
reqaired  to  be  aiariced  in  Be*  of  the 
bumpers. 

Acamfing  to  the  information  cmrently 
available  to  I4HTSA,  the  front  and  rear 
bumpers  an  the  most  irften  replaced 
major  parts  on  vehicles.  This,  of  coarse, 
results  fro*  the  fanction  of  these 
components,  which  is  to  protect  the 
front  and  rear  end  of  the  vehicle  Hence, 
these  p«uts  would  seem  to  be  natural 
targets  for  chop  riiops,  since  they  are 
sudb  hi^  demand  items  by  repafr  shops. 

Moreover,  the  fact  that  corrent 
information  indicates  that  buapeis  have 
not  been  prime  targets  far  chop  shops  is 
not  diaposifive.  None  (rf  the  froat  end 
conqMnents  are  marked  on  most  high 
theft  cars  today.  In  this  situation,  it 
stands  to  reason  that  the  most 
expensive  components  of  the  front  end, 
the  hood  and  the  fenders,  would  be  most 
desirable  to  chop  shops,  becaase  e^  the 
potential  profits.  Hoarever,  if  this 
standard  were  to  require  the  marking  of 
the  hood  and  fenders,  bat  not  the 
bumpers,  chop  ihop»  could  with  relative 
safety  "^cfip"  the  boapers  off  stolen 
vehides  and  fence  dMse  parts.  The 
legislative  history  of  the  Theft  Act  noted 
that  marked  cnnponents  are  often 
junked  by  criminala,  wlule  die 
unanrked  components  are  fenced  to 
salvage  and  repair  shops.  H.  Rept.  at  4. 
It  would  be  inoonsistent  with  the 
purposes  of  the  Tb^  Act  to  leave  open 
the  possibiKty  that  duq>  shops  ondd 
with  relativa  safety  steal  and  fence  the 
moat  (rftea  r^accKl  major  parts  of  high 
theft  hnes.  because  NHTSA  failed  to 
select  the  bumpers  as  covered  major 
parts. 

Accordingly,  this  final  rule  selects  the 
front  and  rear  bosqiers  as  covered 
major  parts.  The  agency  concnrs  with 
the  manufectnrers'  comments  diat  these 
bumpers  frequently  consist  of  many 
coaponents.  For  the  porpoaes  of  this 
reqoiremeat,  the  maridng  of  the  bumper 
will  be  satisfied  by  maridng  the  face  bar 
or  the  fascia,  but  woold  not  be  satisfied 
by  nnridng  the  ral)  strip,  bonper  guards, 
or  energy  absorber. 

After  having  deternuaed  that  these 
specific  component  parts  riMuld  or 
shoald  not  be  selected  as  "covered 
major  parts"  under  section  flQ2(a)(l)  of 
the  Cost  Savings  Act  NHTSA  had  to 
detonine  which  of  the  diree  proposed 
alternatives  should  be  incmporated  into 
the  theft  prevoition  standard.  The  first 
proposed  alternative  offered  the 
advantage  ai  uniformity  oi  parts 
marking,  so  diat  investigators  in  the 


field  woold  know  winch  parts  were  to 
be  narked  on  all  hi^  theft  Ime  v^icles. 
Adopting  the  second  altemative  woold 
■lean  that  two  of  the  fourteen  parts  to 
be  marked  would  vary  from 
manofacturer  to  manufacturer,  and  this 
would  create  needless  complexily  for 
the  Investigators.  However,  the  agency 
agrees  with  tlw  comments  by  the  justice 
Department  CHAT^  and  Saab  diat  aB 
current  evidence  in^cates  that  aD  four 
doors  are  taken  vihen  a  four  door 
vehide  is  stripped  by  criminals.  It  would 
be  hioonsistent  with  the  purposes  of  fee 
Theft  Act  to  allow  die  rear  doors  to  be 
stolen  and  fenced  with  minimal  risk.  For 
the  reasons  stated  above,  this  final  theft 
prevention  standard  adopts  the  third 
proposed  ahemative,  adding  the  two 
rear  doors  to  the  list  of  the  12  major 
parts  given  In  the  fbst  altemative.  This 
means  that  two  door  vehicles  in  high 
theft  lines  will  have  12  covered  major 
parts,  and  four  door  vehides  wiU  have 
14  covered  major  parts.  Further,  it 
includes  the  advantage  of  the  first 
proposed  altemative  of  unifomity  of 
parts  marking  between  the  different 
manufacturers. 

4.  Cost  of  Compliance  With  die  Theft 
Prevention  Standard 

Section  604(a)  at  the  Coat  Savrngs  Act 
provides  that  the  th^  prevention 
standard  "may  not .  .  .  impose  costs 
upon  any  manufacturer  of  motor 
vehides  to  comply  arith  such  stsidaid 
in  excess  of  $15  per  motor  vehide .  .  ." 
To  ami^tfy  this  Bmitation,  the  House 
Report  stated,  "(tjhis  is  a  limitation  on 
DOT.  H  DOT.  when  promulgeting  die 
standard,  determines  that  this  coat  arill 
be  exceeded,  the  standrnd  should  not  be 
issued  until  it  is  adjusted  to  be  aridihi 
the  Uraitation.  In  short  there  is  no 
authority  to  issae  a  standard  that 
exceeds  the  cost  limitation.'*  R  Rept  at 
16. 

NHTSA  stated  its  interpretatian  of  -  - 
this  language  in  the  NPRM.  To  r^ieat 
NHTSA  believes  diat  it  has  no  axthority 
to  issoe  a  standard  arhich  caimot 
reasonably  be  met  by  all  manufacturers 
for  $15  or  less,  but  this  language  does 
not  require  the  standard  to  be  capable  of 
being  met  for  $15  or  less  by  every 
manufacturer  using  every  technolo^.  In 
other  words,  this  standard  meets  the 
cost  limitation  of  section  604(a)  if  there 
is  at  least  one  reasonable  means  oi 
compHance  available  to  each 
mamtfacturer  diat  arould  cost  not  more 
than  $15  per  veiade.  based  on 
reasonable  and  generally  accepted 
management  and  accoimting  techniques. 

The  agency  has  broad  discretion  to 
make  a^ostraents  to  the  standard  if  it 
exceeds  die  $15  limit  These  adjustments 
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would  then  be  generally  applicable  to 
all  manufacturers.  NHTSA  believes  it  ii 
clear  that  Congress  did  not  contemplati 
that  no  standaurd  would  be  issued 
merely  because  one  manufacturer 
daims  unverified  costs  above  that  limit 
Moreover,  as  explained  in  the  NPRM, 
•  Congress  did  not  give  the  agency 
authority  to  exempt  any  manufacturers 
entirely  from  the  standard,  nor  does  the 
agency  have  the  authority  to  modify  th< 
standard  for  a  particular  manufacturer 
to  bring  that  manufacturer's  costs  beloi 
the  $15  limit  The  same  performance 
:    requirements  must  pertain  to  all 
.    manufacturers  even  if  adjustments  are 
needed  to  the  standard  so  that  it  is 
within  the  $15  limit 

Hie  agency  conduded  this  section  of 
the  NPRM  by  stating  its  antidpation 
that  no  manufacturer  would  make  a 
claim  that  it  is  unable  to  meet  the 
standard  for  $15  per  vehide,  given  the 
availability  of  inexpensive  labeling  and 
engraving  technologies.  However. 
Ferrari  did  make  such  a  daim,  and 
stated  that  for  a  small  manufacturer  th( 
marking  of  14  parts  with  the  VIN  "woul 
create  enormous  problems  with  the 
management  of  the  system  and  would 
raise  costs  well  in  excess  of  $15  for  eac 
vehicle".  The  only  substantiation  for  th 
daim  was  that  the  marking 
requirements  would  force  the  small 
manufacturer  to  determine  the  U.S. 
versions  of  its  vehides  as  eariy  as  the 
bodywork  stage  of  production. 

NHTSA  is  not  persuaded  by  this 
comment  There  are  inexpensive 
labeling  and  engraving  technologies 
available  for  use  by  Ferrari.  Foreign 
manufacturers  must  determine  whethei 
the  vehide  is  to  be  a  U.S.  or  European 
version  before  the  vehicle  has  been 
built  so  that  it  can  be  certified  as 
complying  with  the  U.S.  vehicle  safety 
and  emissions  standards.  At  that  time, 
Ferrari  can  assign  a  U.S.  VIN  and  use 
the  inexpensive  marking  technologies  t 
.     mark  the  covered  major  parts  of  its  higl 
theft  lines,  for  those  vehides  to  be  sold 
in  the  United  States.  Accordingly, 
NHTSA  believes  Ferrari  can  comply 
with  this  standard  at  a  cost  of  no  more 
than  $15  per  vehicle. 

VW  conunented  that  it  might  not  be 
able  to  comply  with  this  standard  at  a 
cost  of  $15  or  less  per  vehicle.  As        ' 
support  for  this  position,  VW  stated  on 
that  its  cost  of  compliance  would 
depend  upon  which  of  its  lines  were  . 
selected  for  coverage  under  this 
standard.  No  other  manufacturer  statec 
that  it  could  not  comply  at  a  per  vehidi 
cost  of  $15  or  less.  NHTSA's  estimate  o 
compliance  costs  is  less  than  $10  per 
vehide  if  the  parts  are  stamped  or 
engraved  and  $5  per  vehicle  if  the  parte 
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would  then  be  generally  applicable  to 
all  manufacturers.  NHTSA  believes  it  is 
clear  that  Congress  did  not  contemplate 
that  no  standard  would  be  issued 
merely  because  one  manufacturer 
claims  unverified  costs  above  that  limit 
Moreover,  as  explained  in  the  NPRM, 
Congress  did  not  give  the  agency 
authority  to  exempt  any  manufacturers 
entirely  from  the  standard,  nor  does  the 
agency  have  the  authority  to  modify  the 
standard  for  a  particular  manufacturer 
to  bring  that  manufacturer's  costs  below 
the  $15  limit  The  same  performance 
requirements  must  pertain  to  all 
manufacturers  even  if  adjustments  are 
needed  to  the  standard  so  that  it  is 
within  the  $15  limit 

The  agency  concluded  this  section  of 
the  NPRM  by  stating  its  anticipation 
that  no  manufacturer  would  make  a 
claim  that  it  is  unable  to  meet  the 
standard  for  $15  per  vehicle,  given  the 
availability  of  inexpensive  labeling  and 
engraving  technologies.  However. 
Ferrari  did  make  such  a  claim,  and 
stated  that  for  a  small  manufacturer  the 
marking  of  14  parts  with  the  VIN  "would 
create  enormous  problems  with  the 
management  of  the  system  and  would 
raise  costs  well  in  excess  of  $15  for  each 
vehicle".  The  only  substantiation  for  this 
claim  was  that  the  marking 
requirements  woidd  force  the  small 
manufacturer  to  determine  the  U.S. 
versions  of  its  vehicles  as  eariy  as  the 
bodywork  stage  of  production. 

NHTSA  is  not  persuaded  by  this 
comment  There  are  inexpensive 
labeling  and  engraving  technologies 
available  for  use  by  Ferrari.  Foreign 
manufactiuers  must  determine  whether 
the  vehicle  is  to  be  a  U.S.  or  European 
version  before  the  vehicle  has  been  - 
built  so  that  it  can  be  certified  as 
complying  with  the  U.S.  vehicle  safety 
and  emissions  standards.  At  that  time. 
Ferrari  can  assign  a  U.S.  VIN  and  use 
the  inexpensive  marking  technologies  to 
mark  the  covered  major  parts  of  its  high 
theft  lines,  for  those  vehicles  to  be  sold 
in  the  United  States.  Accordingly, 
NHTSA  believes  Ferrari  can  comply 
with  this  standsrd  at  a  cost  of  no  more 
than  $15  per  vehicle. 

VW  commented  that  it  might  not  be 
able  to  comply  with  this  standard  at  a 
cost  of  $15  or  less  per  vehicle.  As 
support  for  this  position,  VW  stated  only 
that  its  cost  of  compliance  would 
depend  upon  which  of  its  lines  were 
selected  for  coverage  under  this 
standard.  No  other  manufacturer  stated 
that  it  could  not  comply  at  a  per  vehicle 
cost  of  $15  or  less.  NHTSA's  estimate  of 
compliance  costs  is  less  than  $10  per 
vehicle  if  the  parts  are  stamped  or 
engraved  and  $5  per  vehicle  if  the  parts 


are  labeled  for  the  larger  manufactiu^rs. 
For  low  volume  manufacttuers,  NHTSA 
estimates  that  it  will  cost  between  $7 
and  $8  per  vehicle  to  sandblast  the 
markings  into  the  parts.  Based  on  this 
information,  NHTSA  concludes  that  this 
standard  satisfies  the  cost  limitation  of 
section  e04(a)  of  the  Cost  Savings  Act 

Ferrari  also  asked  that  NHTSA 
exempt  fi-om  the  requirements  of  this 
theft  prevention  standard  high  theft  car 
lines  which  have  fewer  than  20  thefts 
per  model  year.  Section  603(a)(1)  of  the 
Cost  Savings  Act  treats  "passenger 
motor  vehicles  of  any  line"  as  part  of  a 
high  theft  line,  if  that  line  meets  certain 
conditions.  Congress  granted  exemption 
authority  to  the  agency  in.  section  605  of 
the  Cost  Savings  Act  for  vehicles  with 
original  equipment  anti-theft  devices 
which  meet  certain  conditions.  There 
are  no  other  exemptions  provided  in 
Title  VI  of  the  Cost  Savings  Act  An  old 
principle  of  legal  interpretation  is 
expressed  in  the  maxim  "expressio 
unius  est  exclusio  alterius";  literally,  the 
expression  of  one  thing  is  the  exclusion 
of  another.  See  Earl  of  Southampton 's 
Case,  1  Dyer  50a.  73  Eng.  Rep.  109  {KB. 
1541);  Marbury  v.  Madison,  1  Cranch  (5 
U.S.)  137,  at  174, 175  (1803).  When 
Congress  drafted  the  Theft  Act  so  as  to 
provide  one  means  of  exempting 
vehicles  from  its  requirements,  it  is 
presumed  that  Congress  intended  to 
exclude  other  means  of  exempting 
vehicles  from  those  requirements. 

The  presumption  that  Congress  did 
not  intend  low  volume  manufacturers  to 
be  excluded  from  the  theft  prevention 
standard  because  of  the  relatively  few 
vehicles  they  produce  is  reinforced  by 
comparing  Title  V  and  Tide  VI  of  the 
Cost  Savings  Act  Tide  V  expressly 
provides  NHTSA  with  the  authority  to 
exempt  small  manufacturers  irom  the 
generally  applicable  requirements  of  the 
fuel  economy  standards  in  section  502(c) 
of  the  Cost  Savings  Act  The  absence  of 
any  comparable  exemption  authority  in 
Title  VI  of  the  Cost  Savings  Act  shows  a 
Congressional  intent  that  vehicles  not  be 
exempted  from  the  requirements  of  the 
theft  prevention  standard  just  because 
relatively  few  of  those  vehicles  are 
produced  or  stolen.  Accordingly,  the 
Ferrari  comment  is  not  adopted  in  this 
final  rule. 

B.  Performance  Standards  for 
Replacement  Parts 

Tide  VTof  die  Cost  Savings  Act 
provides  that  the  theft  prevention 
standard  shall  apply  to  replacement 
parts  as  well  as  to  the  original 
equipment  parts.  Section  602(d)(2) 
specifies  that  the  standard  may  not 
require  identification  of  any 
replacement  pari  which  is  not  designed 


as  a  replacement  for  a  covered  major 
part  required  to  be  identified  under  the 
standard.  It  further  provides  that  the 
standard  can  not  require  the  inscribing 
or  affixing  of  any  identification  other 
than  a  symbol  identifying  the 
manufacturer  and  a  common  symbol 
identifying  the  part  as  a  major 
replacement  part  The  legislative  history 
notes  that  the  maricing  for  replacement 
parts  "could  be  a  manufacturer's  logo 
with  the  initial  "R"  for  replacement  part 
affixed  or  inscribed  on  the  part."  H. 
Rept.  at  12.  To  implement  these 
requirements,  die  NHIM  proposed  the 
following  requirements. 

1.  Number  or  Symbol  To  Be  Used  and 
Location  of  the  Marking 

The  agency  proposed  that  the 
replacement  parts  be  marked  with  the 
manufacturer's  logo  and  the  letter  "R", 
precisely  as  Congress  had  suggested. 
These  maikings  were  required  to  be  at 
least  one  cm  in  height  as  compared  %vith 
the  4  millimeter  height  proposed  for 
original  equipment  parts  marking. 

In  response  to  the  proposed 
requirements,  both  Ford  and  CM  asked 
why  the  minimum  size  for  the 
replacement  part  identification  was 
larger  than  that  proposed  for  original 
equipment  part  identification.  The  larger 
markings  were  proposed  for 
replacement  parts  than  original 
equipment  parts  because  of  the  different 
information  being  marked  on  the  parts. 
Original  equipment  parts  will  be 
identified  with  the  VIN.  Experience  has 
shown  that  markings  which  are  3/32  of 
an  inch  have  been  readily  legible  for 
investigators.  Replacement  parts  will 
only  be  identified  with  the  letter  R  and 
the  manufacturer's  logo.  NHTSA 
proposed  the  one  cm  minimum  height  for 
these  markings  so  that  the  logo  would 
be  more  clearly  identifiable  and  more 
difficult  to  counterfeit  These 
replacement  part  markings  would  have 
to  meet  the  same  performance 
requirements  as  original  equipment 
parts. 

NHTSA  believes  the  replacement 
parts  marking  is  especially  important 
Numerous  commenters  at  the  public 
hearing  on  December  6  and  7, 1984, 
noted  that  the  theft  prevention  standard 
is  only  as  good  as  the  replacement  parts 
marking  standard,  because  chop  shops 
and  other  motor  vehicle  thieves  will  try 
to- obliterate  the  VIN  markings  from 
original  equipment  parts  and  to  replace 
those  VIN's  v^th  counterfeit  logos  and 
"R"  designations.  It  seems  far  easier  to 
counterfeit  a  single  letter  and  logo  than 
to  counterfeit  a  new  VIN  marking  for 
each  stolen  part  Therefore,  this  rule 
adopts  the  proposed  one  cm  minimum 
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height  rcqairaacal  for  replftoement  part 
markiagt. 

Botklhei 
Aatotaatiomt 
Equipment  Market 
conunented  tkat  the  aaaaattciarar  of  the 
-replsceraeBt  part  sbouU  aql  be  re({«iu«d 
to  mark  its  logo  an  the  replteement  part 
Instead,  these  cominenters  aaaerted  that 
the  manufactarer's  iaitiala  ifaoald  be 
required,  lioce  those  woulqakw ideatify 
the  manufacturer  and  woui^  be  required 
to  be  permanent.  tamiter-reiiBtaot  etc 

NHTSA  is  not  persnadediby  these 
comoients.  The  nanafactiir^'s  logo  is 
more  distinctive  and  more  ^£Ecuk  to 
counterfeit  than  simple  initials  would 
be.  If  thieves  can  succesafaPy  obBterate 
the  original  VIN  naridngs  oti  stolen 
parts,  it  would  be  a  very  simple  task  to 
afRx  or  inscribe  initials  on  ve  stolen 
part  Moreover,  it  would  bedifBcuIt  for 
investigators  in  the  field  to  judge  if  the 
initials  represented  legitimate  maAingy 
or  were  counterfeit,  if  theoQunterfeiting 
were  done  with  even  minimjal  skilL 
Logos,  on  the  other  hand,  ai^  unique 
identifiers  of  each  manufaclurer  and 
will  be  quickly  identified  by  the    ' 
investigator.  Ruiher.  a  counterfeited 
logo  should  be  easier  for  investigators  (o 
identify  than  some  counterfeited  initials. 
Accordingly,  this  final  standard  retains    . 
the  requirement  that  covered  major 
replacement  parts  be  marked  with  the 
manufacturer's  logo  and  thel  letter  "R~. 

CHAT  commented  that  the  agency 
should  require  the  mamifactiirers  of 
replacement  parts  to  register  their 
names,  addresses,  and  logo^  with  the 
agency.  Tins,  according  to  WAT.  would 
help  both  F»ITSA  and  law  ^rfbrcement 
officers  to  identify  the  replacement  part 
manofactnrer^tmi  its  logo  a^d  to  verify 
that  the  logo  was  vaKd.  Regardless  of 
the  merits  of  this  suggestion!  it  is  outside 
the  scope  of  this  rulemaking.  However, 
should  experience  with  this  standard 
indicate  that  trained  theft  investigators 
are  unable  to  identify  or  ver^  logos 
without  a  central  registry,  tl^  agency 
would  consider  whether  it  ofght  to 
initiate  rulemaking  to  requir*  this  sort  of 
registration.  j 

The  NPRM  propoaed  that  jfae  logo 
marked  on  the  replacement  4art  be  that 
of  the  part's  manufacturer.  VW  asked 
that  this  be  modified  to  specify  that  the 
logo  be  either  that  of  the  part's 
fabricator  or  that  of  the  vehicle 
manufacturer  for  which  the  part  is 
made,  at  the  vehicle  manufacturer's 
optioa  This  comment  relate*  to  the 
conuBoo  practioe  of  vehicle 
manufacturers  of  leasing  outi  the  molds 
used  to  make  the  major  part*  of  their 
vehicles  to  another  party.  That  other 
party  then  produces  the  parta  using  the 
manufacturer's  mold.  The  pa  rts  are  then 
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mufceted  as  raplaeemenl  parts  Bad*  by 

the  v^icla  ■ann&ctuTB'. 

NHTSA  dU  not  iidead  to  dbtwfo  this 
practice,  aor  dU  it  ioiead  to  require  diat 
parti  made  for  a  ■anafacturer  by  an 
agreement  with  a  dikd  party  be 
identified  as  parta  aot  actnally  made  hy 
the  vehide  aianafactuier.  Acooidingfy. 
for  the  purpoaea  of  this  theft  prevention 
standard,  the  aumafacturer  of  a 
repteoesKnt  part  will  be  considered  to 
be  either  the  actual  fabricator  of  thid 
part  or  the  party  that  provides  the 
febricator  with  the  mold  ased  to  make 
that  part  and  markets  the  replacement 
part  as  its  own.  The  question  of  which  of 
tibeae  two  parties  is  the  mannfacturer  for 
the  paipoaes  of  diis  standard  is  left  to 
thoae  parties  to  decide,  through  contract 
or  otfier  agreement  Whichever  party 
agrees  to  be  the  maniifactmer  of  the 
replacement  part  will  be  responsible  for 
ensuring  that  the  markings  on  the  part 
comply  with  this  performance  standard, 
and  most  certify  that  cooipliaitee.  U 
neither  party  elects  to  be  the 
manofactorer  of  the  replacement  part 
the  party  that  aiarketa  the  replacement 
part  as  its  product  witt  be  responsible 
fat  certifying  that  the  part  conq>lies  witti 
this  staadard. 

GM  cmamented  that  the  NHIM  riioald 
be  modified  to  permit  the  use  of  labeb 
for  replacement  part  marking.  Both  the 
NPRM  and  this  fmal  rale  allow 
manufacturers  to  label  the  mariiings  on 
replacement  parts,  provided  that  the 
labels  satisfy  the  performance  criteria. 
Honda  and  )agnar  both  stated  that  they 
will  have  to  inscribe  the  markings  on 
their  replacement  parts,  to  allow  for 
painting  and  rustproofing.  This  may  well 
be  true,  but  the  standard  does  not 
require  it  If  these  manufactnrers  can 
devise  a  way  to  protect  the  labels  during 
painting  and  rustproofing.  and  satisfy 
the  other  performance  requirements, 
they  are  free  to  use  labels.  However, 
they  may  inscribe  the  parts,  if  they 
determine  that  to  be  the  easiest  means 
of  complying  with  the  standard. 

Mazda  stated  that  its  replacement 
parts  are  shipped  just  primed,  and  the 
part  must  be  painted  and  rustproofed  by 
the  dealer  before  it  is  installed  on  a 
vehicle.  Mazda  noted  that  the  markings 
may  not  be  deariy  visble  after  these 
operations  have  been  performed  on  the 
replacement  part.  Therefore,  Mazda 
suggested  that  the  proposed  requirement 
that  replacement  part  markings  be 
protected  from  damage  dwing 
maintenance  and  repair  be  modified  to 
require  such  protection  "to  the 
maximum  extent  possible". 

NHTSA  has  not  adopted  this  comment 
in  this  final  rule.  As  noted  above,  many 
commenters  at  the  public  hearing  stated 
that  this  theft  prevention  standai  ^  will 


onfy  be  as  effective  as  the  replacement 
parts  flsukiag  rcqutrement  NHTSA 
oanons  m  Utat  jnd^nent  If  the  theft  . 
standard  were  to  allow  replacement 
part  markings  not  to  be  clearfy  visible  to 
investigators,  those  investigators  would 
have  no  way  of  determining  if  die 
marking  had  been  obliterated  during       i 
norma)  osaintenance  and  repair  or  if  it 
had  been  obliterated  by  thieves.  This 
aroald  i^er  a  loophole  in  the  standard 
for  the  unscrupulous.  Since  NHTSA 
strongly  beheves  no  such  loophole 
should  exist  it  did  not  ad(^  the  Mazda 
comment 

VW  commoited  likewise  that 
replacement  parts  are  shipped  either 
unpainted  or  just  primed,  and  must  be 
painted  and  rustproofed  by  the  entity 
that  installs  the  part  VW  stated  that  in 
some  cases  "the  agency  must  recognize 
that  it  may  not  be  possible  to  maintaia 
the  labeL"  VW  must  recognize  that  it 
cannot  certify  compUance  with  this  theft 
prevention  standard  for  its  replacement 
parts,  unless  it  can  certify  ttiat  the 
marking  of  thoae  parta  will  remain 
pemianentfy  attached  to  the  part  and 
will  be  clearfy  visible  after  normal 
dealer  preparatioa  of  the  replacement 
part  which  incfaides  painting  and 
rustproofing.  If  VW  cannot  devise  a       ' 
method  that  will  enable  it  to  certify  such 
compliance  asing  labels,  it  wiU  have  to 
use  some  other  means  of  marking  those 
replacement  parts,  such  as  stamping  or 
etching. 

Both  Saab  and  Mazda  asked  the 
agency  to  confirm  that  it  was  accq»table 
under  the  provisions  of  this  theft 
standard  for  a  manafactmcr  to  mark  all 
of  its  covered  major  parts  with  the 
replacement  part  markings.  Those  parts 
then  nsed  as  original  equipment  parts 
would  also  be  marked  with  the  VIN  for 
the  vehicle  on  which  they  were  osed.  It 
was  asserted  that  these  '^dual  nksrkings" 
would  greatly  simphfy  the 
manufacturer's  task  and  reduce  its  costs 
for  compfying  with  this  standard. 

NHTSA  agrees  that  such  dual 
markings  would  be  simirier  for  vehicle 
manufacturers,  but  the  agency  cannot 
allow  such  dual  markings  under  the 
theft  prevention  standard.  Dual 
markings  woold  ^ve  thieves  the 
opportnnify  to  present  stolen  original    ' 
equipment  parts  as  properly  mariced 
replacement  parts.  Once  the  original 
equipment  part  identification  (the  VIN) 
had  beoi  obliterated  from  those  stolen 
parts,  a  legitimate  replacement  part 
marking  would  remain.  Assuming  that 
the  obliteration  of  the  VIN  were 
performed  reasonabfy  proficientfy, 
repair  shops  and  investigators  would 
have  little  reason  to  suspect  that  this 
part  was  anytlaag  other  than  a  properly 
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identified  replacement  part  This  would 
not  serve  the  purpose  of  the  Theft  Act  of 
"decreasing  the  ease  with  which  certain 
stolen  vehicles  and  their  ta^iot  parts  can 
be  fenced".  H.  Kept  at  2.  To  nuJce  this 
absolutefy  clear,  this  final  rule 
incorporates  a  provision  prohibiting 
manufacturers  fixmi  marking  a  part  both 
as  an  original  equipment  part  and  as  a 
replacement  part 

Saab  also  commented  that 
replacement  parts  should  only  have  to 
be  marked  while  the  high  thefi  Hne  the 
parts  are  designed  to  fit  is  in  production. 
This  suggestion  has  not  been  adopted. 
The  replacement  parts  will  be  designed 
to  fit  vehicles  which  have  been  selected' 
as  high  theft  lines.  All  available 
evidence  suggests  that  cars  which  are 
subject  to  high  theft  rates  remain  so  for ' 
a  significant  period  of  time.  If  markings ' 
are  not  required  on  replacement  parte 
after  the  manufactmer  has  ceased  , 

production  of  the  corresponding  high 
theft  line,  thieves  could  steal  those  cars 
and  chop  the  cars  into  parts.  The  chop 
shops  could  devote  their  cunning  and 
energy  to  obliterating  the  original 
equipment  marking  on  those  parts,  and 
then  sell  the  parts  as  replacement  parts. 
Since  replacement  parts  for  these  cars 
would  no  longer  have  to  be  marked  by 
the  manufacturer,  the  chop  shops  would 
not  have  to  bother  counterfeiting  the 
replacement  part  marking.  The  absence 
of  this  marking  would  give  less  notice  to 
both  repair  shops  and  investigators  that 
the  parts  were,  in  fact  stolen.  Allowing 
this  would  be  inconsistent  with  the 
purposes  of  the  Theft  Act.  Accordingly, 
it  is  not  permitted  under  this  final  theft 
prevention  standard.  Once  a  line  is 
selected  as  a  high  theft  line,  each 
covered  major  replacement  part 
designed  for  use  on  that  line  must  be 
identified  as  a  replacement  part  That 
requirement  remains  in  effect  as  long  as 
-those  replacement  parts  are  produced. 

With  respect  to  the  location  of  the 
replacement  part  markings,  the  NPRM 
proposed  that  those  markings  be  placed 
in  the  same  size  target  area  as  was 
proposed  for  original  equipment  parts  (5 
cm  X  5  cm)  and  that  this  target  area  be 
15  cm  away  bom  the  target  area  for 
original  equipment  parts.  The  reasons    . 
for  proposing  the  target  area  were  the 
same  two  explained  above  for  miginal 
equipment  parts.  Briefly  repeated,  a 
target  area  would  alert  an  investigator 
as  to  precisely  wrhere  he  or  she  should  > 
examine  the  part  for  the  marking  and  it 
would  ensure  that  a  thief  could  not  .     • 
obliterate  a  legitimate  maricing  and 
place  a  counterfeit  marking  on  top  of  the 
obliterated  area,  in  an  effort  to  hide  the. 
obUterated  legitimate  maridng. 
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identified  replacement  part  This  would 
not  serve  the  purpose  <rf  the  Theft  Act  of 
"decreasing  the  ease  with  which  ootain 
stolen  vehicles  and  their  m^jor  parts  can 
be  fenced".  H.  Rept  at  2.  To  rnsJu  this 
absolutely  clear,  this  final  rule 
incorporates  a  provision  prohibiting 
manufacturers  from  marking  a  part  both 
as  an  original  equipment  part  and  as  a 
replacement  part 

Saab  also  commented  that 
replacement  parts  should  only  have  to 
be  marked  while  the  high  theft  line  the 
parts  are  designed  to  fit  is  in  production. 
This  suggestion  has  not  been  adopted. 
The  replacement  parts  will  be  designed 
to  fit  vehicles  which  have  been  selected 
as  high  theft  lines.  All  available 
evidence  suggests  that  cars  which  are 
subject  to  high  theft  rates  remain  so  for 
a  significant  period  of  time.  If  markings 
are  not  required  on  replacement  parts 
after  the  manufacturer  has  ceased 
production  of  the  corresponding  high 
theft  Kne,  thieves  could  steal  those  cars 
and  chop  the  cars  into  parts.  The  chop 
shops  could  devote  their  cunning  and 
energy  to  obliterating  the  original 
equipment  marking  on  those  parts,  and 
then  sell  the  parts  as  replacement  parts. 
Since  replacement  parts  for  these  cars 
would  no  longer  have  to  be  marked  by 
the  manufacturer,  the  chop  shops  would 
not  have  to  bother  counterfeiting  the 
replacement  part  marking.  The  absence 
of  this  marking  would  give  less  notice  to 
both  repair  shops  and  investigators  that 
the  parts  were,  in  fact  stolen.  Allowing 
this  would  be  inconsistent  with  the 
purposes  of  the  Theft  Act.  Accortlingly, 
it  is  not  permitted  under  this  final  theft 
prevention  standard.  Once  a  line  is 
selected  as  a  high  theft  Mne,  each 
covered  major  replacement  part 
designed  for  use  on  that  line  must  be 
identified  as  a  replacement  part  That 
requirement  remains  in  effect  as  long  as 
'those  replacement  parts  are  produced. 

With  respect  to  the  location  of  the 
replacement  part  markings,  the  NPRM 
proposed  that  those  markings  be  placed 
in  the  same  size  target  area  as  was 
proposed  for  original  equipment  parts  (5 
cm  X  5  cm)  and  that  this  target  area  be 
15  cm  away  from  the  target  area  for 
original  equipment  parts.  Hie  reasons 
for  proposing  the  target  area  were  the 
same  two  explained  above  for  wiginal 
equipment  parts.  Briefly  repeated,  a 
target  area  would  alert  an  investigator 
as  to  precisely  where  he  or  she  should 
examine  the  part  for  the  marking  and  it 
would  ensure  that  a  thief  could  not 
obliterate  a  legitimate  marking  and 
place  a  counterfeit  marking  on  top  of  the 
obliterated  area,  in  an  efftnl  to  hide  the 
obUterated  legitimate  maiiung. 


The  comments  on  the  proposed  6  cm 
X  5  cm  taiget  area  for  replacement  parts 
were  very  similar  to  those  fat  the  same 
target  area  f<v  original  equipment  parts. 
i.e.,  the  area  was  too  small  NHT8A  is 
adopting  a  less  restrictive  target  area 
which  will  achieve  the  same  goels  as  the 
proposed  target  area,  but  do  so  in  a  less 
burdensome  manner.  As  explained 
above,  the  vehicle  manufactmrsrs  will 
now  be  required  to  designate  a  target 
area  not  to  exceed  50  percent  of  dw 
surface  area  on  the  stnfsce  for  the 
original  equipment  parts  to  be  marked 
widi  die  VIN.  Eadi  of  diose  vdiide 
manufacturers  are  also  the  major 
producers  of  replacement  parts  for  their 
vehicles.  Accordingly,  in  conjunction 
with  the  target  area  designations  for 
original  equipment  parts,  diose 
manufacturers  will  also  designate  a  - 
target  area  for  replacement  pots. 

There  are  two  limitations  on  the 
designation  of  the  target  area  for 
replacement  parts,  to  ensure  that  there 
will  be  an  adequate  separation  between 
the  original  equipment  part  maridngs 
^d  the  replacement  part  markings. 
First  the  target  area  for  replacement 
parts  may  not  exceed  25  percent  of 
surface  area  on  the  surface  of  the  part 
where  the  replacement  marking  will 
appear.  If  both  the  original  equipment 
marking  taiget  area  and  the  replacement 
part  marking  taiget  area  were  50  percent 
of  die  surface  area  of  the  part  and  the 
target  areas  were  on  the  same  surface  of 
the  part,  the  boundaries  of  the  two 
target  areas  would  touch  each  odier. 
This  would  not  result  in  any  significant 
separation  of  the  taiget  areas. 
Accordingly,  one  of  die  taiget  areas 
must  be  less  than  50  percent  of  the 
surface  area  of  the  part  NHTSA 
believes  it  is  more  appropriate  to  lindt 
the  size  of  the  target  area  for 
replacement  part  marking.  This  is 
because  replacement  part  marking  will 
not  be  done  on  an  assembled  veUcle, 
but  will  be  done  on  the  individual  part 
This  makes  it  easier  to  position  the 
marking  more  precisely. 

Second,  the  taiget  area  for 
replacement  parts  must  be  at  least  10  cm 
at  all  points  from  the  taiget  area  for 
original  equipment  parts.  NHTSA 
believes  it  is  vitally  important  that 
investigators  be  able  to  see  the  area  in 
which  a  thief  may  have  attempted  to 
obliterate  an  identification  meriting. 
This  would  not  be  feasible  if  those 
thieves  could  remove  an  original 
equipment  part  label  and  then  apply  a 
replacement  part  label  over  the  same 
area.  Therefine.  the  agency  has 
concluded  that  there  must  be  an 
adequate  separation  of  the  areas  in 


which  original  equipment  and 
replacement  parts  will  be  marked 

A 15  cm  separation  was  proposed  to 
ensure  diet  even  if  a  manufacturer 
slightly  missed  the  5  cm  X  5  cm  target 
area.  Uie  investigators  in  the  field  would 
havea  chance  to  examine  the  taiget 
area  in  whidi  a  marking  may  have  been 
obUterated  In  response  to  that  proposed 
requirement  Chrysler  commented  that  a 
15  cm  separation  might  eliminate 
locations  for  replacement  parts  marking 
which  would  be  optimal  for  visibility  or 
protection  of  the  marking,  jaguar  stated 
that  the  proposed  15  cm  separation 
could  prove  unduly  restrictive  to 
manufacturers,  without  furdiering  the 
agency's  purpose,  jaguar  suggested  that 
a  5  cm  separation  would  serve  the  same 
purpose  in  a  less  restrictive  manner. 

NHTSA  believes  that  the  greatly 
enlarged  target  areas  in  this  final  rule 
respond  to  both  these  commenters' 
concerns.  Moreover,  the  required 
separation  has  also  been  lessened  to  10 
cm  in  response  to  these  concerns.  A 
further  reduction  to  Jaguar's  suggested  5 
cm  would  make  it  more  difficult  for 
investigators  to  quiddy  determine  that  a 
part  was  not  maiiced  within  a 
designated  taiget  area,  and  would 
increase  the  chances  for  a  diief  to 
successfully  hide  the  removal  of  a 
proper  identification  and  the  application 
of  a  counterfeit  one.  In  NHTSA's 
judgment  the  10  cm  separation  reflects 
the  best  balance  between  its  need  to 
ensure  adequate  separation  of  the 
markings  and  its  desire  to  give  the 
manufacturers  as  much  flexibility  as 
possible  in  complying  widi  this 
standard. 

The  ^lecialty  Equipment  Market 
Association  and  the  Auto  Intemadooal 
Association  commented  that  this  final 
rule  ought  to  include  a  provision  to 
allow  replacement  parts  manufacturers 
to  object  to  the  taiget  areas  designated 
by  the  original  vehicle  manufacturer.  No 
such  provision  is  included  in  this  rule, 
because  NHTSA  has  concluded  that 
such  a  provision  is  unnecessary.  The 
covered  major  parts  specified  in  this 
theft  prevention  standard  do  not  include 
parts  such  as  oil  filters  and  air  filters 
which  are  made  by  many  manufacturers 
for  a  particular  vehicle.  The  original 
vehicle  manufacturers  produce  the 
majority  of  the  covered  major 
replacement  parts,  and  most  of  those 
which  are  not  produced  by  the  original 
vehicle  manufacturers  are  made  by 
parties  that  have  leased  the  original 
manufacturer's  molds  Cor  those  parts. 
Thus,  the  original  vehicle  manufacturers 
have  no  reason  to  select  taiget  areas  for 
replacement  parts  marking  that  will 
make  it  diffiodt  for  tlKnM>r  their  lessors 
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to  properiy  mark  the  part.'  In  fact  those 
manufacturers  have  every  incentive  to 
ensure  that  the  target  arei  will  meet  the 
perfonnance  criteria  of  th|s  standard 
and  allow  easy  access  to  the  party 
applying  the  marking. 

2.  Cost  Limitations  of  the  Replacement 
Part  Standard  } 

Section  e04(a)(2)  of  the  Cost  Savings 
Act  limits  the  costs  which  may  be 
imposed  on  replacement  parts 
manufacturers  by  the  mariring 
requirements  of  this  stanflard,  in  that 
those  requirements  "may  cot  impose 
costs  upon  any  manufactiver  of  major 
replacement  parts  to  comply  with  sucli 
standard  in  excess  of  such  reasonable 
lesser  amount  per  major  replacement 
part  as  the  Seoetaiy  specifies  in  such 
standard."  The  NFRM  not^Ki  the 
difference  between  this  per  part  cost 
limitation  and  the  spedficjSlS  per 
vehicle  cost  limitation  for  pnarldng  the 
original  equipment  parts.  The  agency 
believes  these  differing  statutory 
requirements  reflect  the  dSerence  in 
economies  of  scale  for  original 
equipment  parts  manufac^rers  and 
replacement  parts  manufacturers.  Hie 
amount  specified  in  this  standard  for 
replacement  parts  would  1^  adjusted  for 
inflation  in  the  same  manner  as  the  $15 
per  car  cost  limitation. 

The  NFRM  solicited  cociment  on  what 
"reasonable  lesser  amount"  should  be 
specified,  and  specifically  asked  for 
comments  on  levels  of  $1  ^d  $5  per 
part  The  Specialty  Equipitent  Market 
Association  and  the  Auto  International 
Association  suggested  a  complex 
formula  for  determining  the  reasonable 
lesser  amount  They  ui^ed  the  agency  to 
determine  the  relationship,  between  $15 
and  the  price  of  the  vehicl^  for  which 
the  parts  are  made.  That  percentage  of 
$15  should  be  adopted  as  the  limit  for  all 
14  replacement  parts,  and  bne- 
fourteenth  of  that  number  would  be  the 
maximum  cost  that  could  be  added  by 
the  maridng  requirements  for  an 
individual  part  For  example,  if  a  new 
vehicle  sold  for  $15,000.  the  $15  cost 
limit  would  represent  0.1  percent  of  the 
cost  of  the  vehicle.  Under  this  suggested 
formula,  the  total  cost  for  tiarking  all  14 
replacement  parts  would  be  limited  to 
1.5  cents.  Each  part  could  ^t  no  more 
than  0.1  cent  to  mark.        I 

The  agency  has  not  adopted  this 
formula  in  this  final  rule.  It  would  result 
in  no  replacement  parts  being  maiiced, 
and  would  directly  contradict  the 
explicit  requirements  of.  aad  intent 
underiying.  the  Theft  Act.  If  this 
suggested  formula  were  not  adopted  in 
the  theft  prevention  standard,  these 
commenters  asked  the  agency  not  to 
specify  any  cost  limit  for  marking 


replacement  parts.  This  course  of  action 
is  not  possible  because  section  604(a)(2) 
of  the  Cost  Savings  Act  explicitly 
requires  the  agency  to  specify  a  cost 
limit  for  the  marking  of  replacement 
parts  in  the  theft  prevention  standard. 

CHAT  commented  that  the  suggested 
$5  limit  for  marking  replacement  parts 
seemed  to  be  an  excessive  cost  to 
impose  on  manufacturers.  At  the  same 
time.  CHAT  said  that  die  suggested  $1 
level  might  be  too  restrictive  for  marking 
purposes,  since  these  manufacturers 
would  not  have  the  economies  of  scale 
the  vehicle  manufacturers  would  have. 
CHAT  stated  tiiat  NHTSA  should 
specify  a  cost  limit  of  $2  or  $3  for 
marking  a  replacement  part  Ford  stated 
its  belief  that  a  $1  limit  for  marking  a 
replacement  part  was  reasonable.  GM 
commented  that  manufacturers  should 
not  be  required  to  incur  costs  of  more 
than  $1  to  marie  a  replacement  part  and 
that  the  suggested  $5  limit  per  part  was 
excessive. 

The  agency  has  reexamined  this 
question  in  light  of  these  comments. 
NHTSA  has  concluded  that  setting  a 
cost  limit  of  $1  to  mark  replacement 
parts  would  be  unreasonably  restrictive. 
The  statutory  limit  of  $15  to  mark  14 
covered  parts  on  a  vehicle  in  effect 
allows  an  average  cost  of  $1.07  per  part 
Setting  a  one  dollar  limit  for  the  costs  of 
'marking  replacement  parts  would 
require  that  it  cost  less  to  mark  those 
parts  than  Congress  allowed  for  original 
equipment  parts.  In  fact  the  cost  of 
meriting  replacement  parts  will  be 
greater  than  the  costs  of  maricing 
original  equipment  parts,  because  of  the 
lesser  economies  of  scale  the 
replacement  parts  manufacturers 
experience.  Further,  some  paiis  may 
cost  more  than  others  to  marii  because 
of  individual  characteristics,  such  as  the 
geometry  of  the  part  and  its  abilify  to 
withstand  stamping  loads.  A  cost  limit 
of  $1  per  replacement  part  would  force 
the  agency  to  revise  the  standard  to 
allow  the  manufacturers  to  mark  these 
more  costly  parts  for  less  than  the  cost 
limit  Accordingly,  this  limit  has  been 
rejected  as  unreasonably  low. 

As  noted  above,  the  agency  believes 
that  replacement  parts  maricGig  is 
crucial  if  this  standard  is  to  be  effective. 
The  replacement  parts  maricings 
required  in  this  standard  are  exactiy 
those  suggested  in  the  legislative 
history.  NHTSA  has  concluded  that  a 
lessening  of  these  markings  would 
undermine  the  purpose  of  those 
markings,  by  making  it  simpler  for 
thieves  to  falsely  mark  stolen  parts  as 
legitimate  replacement  parts.  Because 
this  standard  is  directed  at  very 
sophisticated  criminal  enterprises,  it 


must  give  investigators  every 
opportunity  to  detect  counterfeit 
markings.  Fewer  markings  make  it 
easier  for  a  criminal  to  apply  counterfeit 
markings  which  appear  to  be  legitimate, 
and  give  investigators  less  of  an 
opportunify  to  detect  the  counterfeit 
nature  of  those  markings.  Therefore. 
NHTSA  believes  it  would  be 
inconsistent  with  the  intent  of  the  Theft 
Act  to  specify  a  cost  limit  for  these 
markings  that  could  not  be  met  by  each 
replacement  parts  manufacturer. 

As  with  the  $15  cost  limit  to  mark  the 
parts  on  a  new  vehicle.  NHTSA  has  no 
authority  to  exempt  a  manufacturer  or 
particular  parts  from  the  replacement 
parts  marking  requirement  because  of 
an  inability  to  comply  with  these 
requirements  by  some  reasonable  means 
at  a  cost  of  this  specified  limit  or  less.  If 
a  replacement  parts  manufacturer  can 
show  that  it  is  unable  to  reasonably 
comply  with  these  markings 
requirements  within  such  limit  for  any 
covered  part,  the  marking  requirements 
of  the  standard  will  have  to  be  amended 
to  permit  each  replacement  parts 
manufacturer  to  mark  each  covered 
major  replacement  part  for  the  specified 
limit 

The  information  currentiy  available  to 
the  agency  indicates  that  it  could  cost  a 
low  volume  manufacturer  or  importer  of 
replacement  parts  as  much  as  $3.96  to 
mark  certain  replacement  parts. 
Accordingly,  if  the  cost  limit  for  marking 
replacement  parts  were  set  below  this 
level,  the  requirements  for  such 
maricings  would  have  to  be  made  less 
stringent  and  NHTSA  beUeves  this 
would  be  inconsistent  with  the  purpose 
of  the  Theft  Act.  To  allow  for  possible 
error  in  this  agency  estimate,  this  final 
rule  establishes  a  cost  limit  of  five 
dollars  (in  1984  dollars)  for  marking 
replacement  parts. 

NHTSA  believes  this  amount  is  a 
"reasonable  lesser  amounf-than  $15. 
The  cost  to  vehicle  manufacturers  to 
marie  these  parts  will  be  well  under  one 
dollar  for  each  replacement  part  and 
these  manufacturers  are  the  source  of 
the  vast  majority  of  replacement  parts. 
All  available  information  to  the  agency 
indicates  that  the  vehicle  manufacturers 
will  not  approach  this  cost  limit.  As 
stated  above,  the  limit  is  directed  at  the 
reasonable  costs  which  will  be  incurred 
by  the  smallest  manufacturers  and 
importers.  These  replacement  parts  are 
generally  chosen  by  vehicle  owners 
because  they  cost  significantiy  less  than 
those  same  parts  produced  by  the 
vehicle  manufacturers  and  the  large 
replacement  parts  manufacturers.  A  five 
dollar  price  increase  for  the  replacement 
parts  produced  by  the  smallest 
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manufacturers  and  importers  will  not 
significantly  reduce  the  demand  for  the 
products,  because  the  major 
replacement  parts  covered  by  this 
standard  are  very  expensive  parts  and 
usually  have  large  retail  price  nnrk-upi 
Further,  the  specialty  cars  for  which 
most  of  the  smaller  entities  produce 
major  replacement  parts  generally       , . 
cannot  get  parts  from  junk  yards  or 
other  salvage  operations,  lliis  leaves   . 
the  parts  manufacturer  with  a  vitrual 
monopoly  on  the  replacement  parts 
market 

Appendices  Setting  Forth  Lines 
Seiected  as  High  Theft  Lines  and  the 
Criteria  Considered  in  SeJediifg  High 
Theft  Lines.  ,The  NPRM  explained  how 
the  agency  wodd  select  lines  as  high 
theft  lines.  Since  then.  NHTSA  has      '< 
pablithed  a  final  rate  setting  forth  die 
procedores  for  selecting  hi^  theft  Hnes 
from  those  lines  introduced  after 
January  1. 1983  (50  FR  3483;  August  28, 
19S5]  and  theft  data  for  lines  introducec 
before  January  1. 1963  ( SO  FR  18708; 
May  2. 1985.  SO  FR  32871;  August  15, 
1985).  The  issues  associated  with  those 
selections  have  been  discussed  at  lengtl 
in  those  notices  and  need  not  be 
repeated  herein. 

Appendix  A  in  die  NFRM  was 
proposed  simply  to  create  a  place  for 
listing  the  lines  which  would  be  selectei 
as  hi^  theft  lines.  No  commenters 
suggested  any  reasons  for  not  including 
such  an  appendix  to  this  theft 
prevention  standard.  Accordin^y,  it  is 
included  in  this  final  standard. 

Proposed  Appendix  B  listed  the 
criteria  the  agency  would  consider  in 
limiting  to  14  the  number  of  Hnes 
introduced  by  an  individual 
manufacturer  before  Ihe  effective  date 
of  the  theft  prevention  standard  that 
may  be  selected  as  high  theft  lines 
because  of  actual  or  likely  high  theft 
rates.  This  limitation  is  set  forth  in 
section  603(aK3)  of  the  Cost  Savings 
Act  As  announced  in  the  August  28, 
1985  notice  establishing  the  final  rule  fo 
the  selection  of  high  theft  lines,  one  of 
the  proposed  criteria  for  that  appendix 
has  not  been  adopted  in  this  theft 
prevention  standard.  It  was  proposed 
that  a  manufacturer's  plans  for 
installation  of  an  original  equipment 
anti-theft  device  in  a  line  would  be 
considered  as  a  factor  militating  against 
choosing  that  line  as  one  of  the  14  to  be 
subject  to  this  thefi  prevention  standard 
As  explained  at  50  FR  34834-34835, 
NHTSA  has  concluded  that  it  would  be 
inappropriate  to  consider  such  plans  to 
lessen  the  possibility  of  a  Ikie  being 
chosen  as  one  of  the  14  subject  to  the 
standard.  All  the  other  parts  of 
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manufacturers  and  importers  will  not 
significantly  reduce  the  demand  for  their 
products,  because  the  major 
replacement  parts  covered  by  this 
standard  are  very  expensive  parts  and 
usually  have  large  retail  price  mark-ups. 
Further,  the  specialty  cars  for  which 
most  of  the  smaller  entities  produce 
major  replacement  parts  generally 
cannot  get  parts  from  junk  yards  or 
other  salvage  operations,  lliis  leaves 
the  parts  manufacturer  with  a  vitnial 
monopoly  on  the  replacement  parts  • 
market. 

Appendices  Setting  Forth  Lines 
Seiected  aa  High  Theft  Lines  and  the 
Criteria  Considered  in  SeJecting  High 
Theft  Lines.  ,The  NPRM  explained  how 
the  agency  would  select  lines  as  high 
theft  lines.  Since  thai.  NHTSA  has 
paUithed  a  final  nde  setting  forth  die 
procedures  for  selecting  hi^  theft  Hnes 
from  those  lines  introduced  after 
January  1. 1983  (50  FR  3483:  August  28, 
1986)  and  theft  data  for  lines  introduced 
before  January  1. 1983  ( SO  FR  18700; 
May  2. 1965.  SO  FR  32871;  August  IS. 
IflBS).  The  issues  associated  with  those 
selections  have  been  discussed  at  length 
in  those  notices  and  need  not  be 
repeated  herein. 

Appendix  A  in  tfie  NFRM  was 
proposed  simply  to  create  a  place  for 
listing  the  lines  which  would  be  selected 
as  hig^  theft  lines.  No  comraenters 
suggested  any  reasons  for  not  including 
such  an  appendix  to  this  theft 
prevention  standard.  Accordingly,  it  is 
included  in  this  final  standard. 

Proposed  Appendix  B  listed  the 
criteria  the  agency  would  consider  in 
limiting  to  14  the  number  of  Knes 
introduced  by  an  individual 
manufacturer  l}eforelhe  effective  date 
of  the  theft  prevention  standard  that 
may  be  selected  as  high  theft  lines 
because  of  actual  or  likely  high  theft 
rates.  This  limitation  is  set  forth  in 
section  603(a)(3)  of  the  Cost  Savings 
Act.  As  announced  in  the  August  28, 
1965  notice  establishing  the  final  rule  for 
the  selection  of  high  theft  lines,  one  of 
the  proposed  criteria  for  that  appendix 
has  not  been  adopted  in  this  theft 
prevention  standard.  It  was  proposed 
that  a  manufacturer's  plans  for 
installation  of  an  original  equipment 
anti-theft  device  in  a  line  would  be 
considered  as  a  factor  militating  against 
choosing  that  line  as  one  of  the  14  to  be 
subject  to  this  theft  prevention  standard. 
As  explained  at  50  FR  34834-34835, 
NHTSA  has  concluded  that  it  would  be 
inappropriate  to  consider  such  plans  to 
lessen  the  possibility  of  a  line  being 
chosen  as  one  of  the  14  subject  to  the 
standard.  All  the  other  parts  of 


Appendix  B  have  been  adopted  as 
proposed  in  the  NRPM. 

Proposed  Appendix  C  contataed 
criteria  for  selecting  likely  high  theft 
lines  from  those  lines  introdw^ed  after 
January  1. 1SB3.  Since  no  comraenters 
objected  to  these  criteria,  they  are 
adopted  as  proposed. 

Certification  of  Compliaace  with  the 
Theft  Prevention  Standard.  Section 
606(c)(1)  of  the  Cost  Savings  Act  (15 
U.S.C  2026(c)(1)]  provides  that  "(ejvery 
manufacturer  of  a  motor  vehicle  subject 
to  the  standard  *  *  *  and  every 
manufacturer  of  any  major  replacement 
part  subject  to  such  standard,  shall 
furnish  at  the  time  of  delivery  of  such 
vehicle  or  pert  a  certification  that  such 
vehicle  or  replacement  part  conforms  to 
the  applicable  motor  vehicle  theft 
prevention  standard."  It  further  provides 
that  NHTSA  may  issue  rules  prescribing 
the  manner  and  fonn  of  such 
certification. 

Section  60^(a)  of  the  Cost  Savings  Act 
prohibits  any  person  from  importing  into 
the  United  States  any  metor  vehicle  or 
part  covered  by  this  standard,  unless  it 
is  in  conformity  with  the  standard.  The 
House  Committee  Report  states  that 
"[ajny  motor  vehicle  not  in  compliance 
will  be  refused  admission  into  the 
United  States."  R  RepL  at  la  On  that 
same  page  of  the  report.  NHTSA  is 
directed  to  take  "into  consideration  its 
present  certification  practices  in  the 
case  of  safety"  in  determining  the 
method  and  form  of  certification  for  the 
theft  prevention  standard. 

A  Who  May  Certify 

As  noted  above,  Title  VI  of  the  Cost 
Savings  Act  requires  every 
"manufacturer"  to  certify  that  its  motor 
vehicles  and/or  covered  major  parts 
comply  with  the  requirements  of  this 
standard.  The  term  manufacturer  is 
defined  in  section  2(7)  of  the  Cost 
Savings  Act  [15  U.SwC.  1901(7)]  as  "any 
person  engaged  in  the  manufacturing  or 
assembling  of  passenger  motor  vehicles 
or  passenger  motor  vehicle  equipment 
induding  any  person  importing  motor 
vehicles  or  motor  vehicle  equipment  for 
resale."  Because  of  concerns  about 
maintaining  the  security  of  marking 
technologies  and  about  enforcement  of 
this  standard,  the  question  which  arises 
is  whether  each  and  every 
"manufacturer",  as  that  term  is  defined 
in  section  2{7).  should  be  permitted  to 
certify  that  a  motor  vehicle  or  part 
complies  with  the  requirements  of  this 
theft  prevention  standard. 

This  question  arises  primarily  in 
connection  with  "direct  importers". 
These  direct  importers  are  individuals 
and  commercial  enterprises  which 
obtain  forei^  cars  not  originally 


manufactured  for  sale  in  the  United 
States,  bring  them  into  this  country,  and 
madify  there  so  that  they  can  be 
certified  as  being  in  compliance  with  the 
U.S.  vehicle  safety,  emissions,  and 
bumper  standards.  Under  the  Federal 
statutes  mandating  the  vehicle  safiety. 
emissions,  and  bumper  standards  (15 
U.S.C..  1397(bM3),  42  U.S.C.  7S22(bM2). 
and  15  U.S.C  1916(b)(3))  and  Uie 
implementing  regulations  (19  CFR  12.73 
and  12.80).  vefaides  not  in  compliance 
with  those  standards  may  be  brought 
into  this  country  under  bond.  The  bond 
is  released  when  a  statement  is 
submitted  showing  that  the  necessary 
modifications  to  achieve  compliance 
with  those  standards  have  b^  made. 
However.  Title  VI  of  the  Cost  Savings 
Act  does  not  specifically  provide  for  the 
importation  of  noncom^^ying  vehicles 
under  bond.  Hierefore,  all  vehicles  must 
be  certified  as  complying  with  the 
requirements  of  this  theft  prevention 
standard  before  they  are  "imported". 

The  NWIM  proposed  to  limit  those 
persons  who  vrouM  be  authorized  to 
certify  compliance  with  the  theft 
prevention  standard  to  a  narrower 
subset  of  the  universe  of 
"manufacturers".  Instead  of  atlowtng  aH 
persons  who  are  "manufacturers"  within 
die  meaning  of  section  2(7)  (both  direct 
importers  and  original  manufacturers  of 
the  vehides  and  parts)  to  certify 
compliance  with  the  requirements  of  the 
theft  prevention  standard,  the  NPRM 
proposed  to  limit  access  to  marking 
technology  by  providing  that  only 
original  manufacturers  of  the  vehides 
and  parts  would  be  allowed  to  certify 
such  compliance. 

The  language  of  Title  VI  and  its 
legislative  history  neither  expressly 
endorses  nor  repudiates  the  definition  of 
"manufacturer"  in  section  2(7).  On  the 
one  hand,  certain  portions  of  Title  VI 
seem  to  indicate  that  Congress  did  not 
contemplate  that  direct  imports  would 
be  involved  in  complying  with  the  theft 
prevention  standard.  Section  602(a)(1) 
provides  that  the  standard  applies  to 
"the  covered  major  parts  wliich  are 
installed  by  manufacturers  into 
passenger  motor  vehides,"  and  602(d)(1) 
refers  to  "major  parts  instated  by  the 
motor  vehicle  manufacturer."  (Emphasis 
added  to  both).  Direct  importers  may 
alter,  but  do  not  install  major  parts. 
Hence,  Congress  did  not  seem  to  be 
specifically  referring  to  direct  importers 
as  manufacturers  for  purposes  of  the 
Theft  Act  Moreover.  Senator  Percy,  tlie 
original  sponsor  of  the  Senate  version  of 
the  anti-theft  bill,  stated  during  the  Door 
debate  that,  "[ujnder  the  bill,  motor 
vehide  manufacturers  would  be 
required  to  apply  these  numbers  before 


43182       Fwfefal  Ra^er  /  Vol.  50.  No.  206  /  Thursday.  October  24,  1968  /  Rules  and  RegulaMonS 


each  vehicle  leaves  the  fatUory.  "130 
Cong.  Rec.  S13585.  Oct.  4.  ^984.  This 
slatement  could  be  viewed  as  support 
for  the  concept  of  limiting  certification 
to  original  manufacturers,  iince  direct 
importers  could  not  apply  lumbers 
before  the  vehicle  leaves  tite  factory. 

Additionally,  Congress  did  not 
explicit  provide  for  importing 
noncompljring  vehicles  under  bond,  as  it 
had  done  for  the  safety,  eniissions,  and 
bumper  statutes.  Earlier  versions  of  the 
legislation  which  became  the  Theft  Act 
contained  bonding  provisions  which 
were  dropped  before  the  lalw's 
enactment.  Hie  absence  of  jexpress 
authority  to  "import"  noncQmplying 
vehicles,  particularly  when  compared 
with  the  presence  of  such  ajuthority 
under  the  other  statutes  reduiring 
Federal  vehicle  standards,  (night  be  said 
to  suggest  that  Congress  intended  to 
absolutely  prohibit  the  importation  of 
noncomplying  vehicles. 

On  the  other  hand.  Congiiess  amended 
the  general  definitions  in  section  2  of  the 
Cost  Savings  Act  (15  U.S.C.<  1801)  so  that 
those  definitions  apply  for  ^e  purpose 
of  the  Cost  Savings  Act  "[eifcepl  title  V 
and  except  as  provided  in  aection  601  of 
this  Act)".  (Emphasis  added).  In  section 
601,  Congress  set  forth  the  deHnitions 
which  applied  solely  for  thq  purposes  of 
the  Theft  Act  (Title  VI  of  the  Cost 
Saving  Act).  However,  it  di^  not  amend 
the  deflnition  of  "manufactttrer"  set 
forth  in  section  2  of  the  Cost  Savings 
Act.  Had  Congress  intended  to  change 
the  definition  of  numufactuier  to 
exclude  direct  importers,  it  would 
presumably  have  done  so  explicitly. 
This  seems  particularly  true  when 
Congress  did.  in  section  601^  change  the 
definition  of  "passenger  motor  vehicle" 
set  forth  in  section  2  for  the  purposes  of 
Title  VI  of  the  Cost  Savings  Act 
Further,  the  legislative  hi^ory 
explicitly  stated  that  the  reduirements  of 
the  Theft  Act  were  designed  to  airb 
motor  vehicle  thefts  "while  trying  to 
minimize  regulation  of  the  (|)mestic  and 
foreign  motor  vehicle  manu^cturing 
industry,  including  the  aftermarket 
motor*  vehicle  industry."  H.  Kept  at  2.  It 
would  appear  to  be  inconsistent  with 
this  stated  goal  for  the  Theft  Act 
requirements  to  force  a  smalL  but 
recognized,  portion  of  the  industry  out  of 
that  business.  | 

Since  the  statutory  requirf  ments  and 
legislative  history  appear  to  give 
conflictii^  signals  as  to  the  tmderlying 
Congressional  position  on  Whether 
direct  importers  should  be  allowed  to 
certify  compliance  with  the 
requirements  of  this  theft  prevention 
standard,  the  agency  had  tojdetermine 
whether  the  policy  goals  urn  eriying 
Congressional  passage  of  th  r  Theft  Act 
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would  be  better  served  by  allowing  or 
prohibiting  certification  of  compliance 
by  direct  importers.  In  the  NPRM.  the 
agency  tentatively  concluded  that  such 
certification  would  be  inconsistent  with 
the  law  enforcement  goals  of  the  Theft 
Act  and  proposed  to  limit  certification 
of  compliance  with  the  requirements  of 
this  theft  prevention  standard  to  original 
vehicle  manufacturers  and  major 
replacement  part  manufacturers. 

This  proposal  was  explained  at  length 
at  50  FR  19738-19740,  and  need  not  be 
repeated  herein.  However,  NHTSA  was 
sensitive  to  the  economic  consequences 
for  direct  importers  if  the  theft 
prevention  standard  were  to  prevent 
their  importation  of  high  theft  lines,  by 
barring  them  from  certifying  the 
compliance  of  those  vehicles. 
Accordingly,  the  NPRM  asked  for 
comments  on  whether  there  was  some 
scheme  consistent  with  the  Theft  Act 
that  would  permit  direct  importers  to 
certify  compliance  with  this  theft 
prevention  standard,  without  impeding 
the  enforcement  of  this  standard. 
In  response  to  this  proposal  and 
request  for  comments,  NHTSA  received 
numerous  and  voluminous  comments  on 
this  proposed  limitation.  Many  form 
letters  were  submitted  by  direct 
importers,  opposing  the  proposed 
limitation,  and  by  law  enforcement 
groups  supporting  the  proposed 
limitation. 

Original  vehicle  manufacturers 
unanimously  supported  the  proposed 
limitation,  and  the  strongest  supporters 
of  that  proposal  were  the  foreign   . 
manufacturers.  These  comments 
amplified  the  practical  enforcement 
difficulties  and  the  substantially 
reduced  effectiveness  of  the  maricing 
requirements  which  they  believed  would 
ensue  if  direct  importers  were  allowed 
to  mark  vehicles.  CHAT  commented 
that  the  security  problems  associated 
with  the  marking  technologies  would 
expand  considerably  if  each  direct 
importer  had  access  to  those 
technologies,  and  supported  the 
proposed  limitation.  The  National 
Automobile  Dealers  Association  agreed 
with  the  proposed  limitation,  and 
emphasized  the  "serious  problems  for 
franchised  dealers"  which  have  arisen 
in  connection  with  vehicles  imported  by 
the  direct  importers. 

An  association  of  direct  importers,  the 
Automobile  Importers  Compliance 
Association,  strongly  opposed  the 
proposed  limitation,  atguing  that  if 
Congress  had  intended  to  limit 
certification  authority  to  original 
manufacturers,  it  would  have  done  so 
explicitly.  That  group  suggested  what  it 
felt  were  a  number  of  ways  in  which 
direct  importers  could  be  allowed  to 


certify  compliance  with  the  theft 
prevention  standard  without  sacrificing 
the  law  enforcement  objectives  of  that 
standard.  These  included  controlled 
labeling,  in  which  only  one  party  would 
obtain  the  labels  to  be  affixed  to  direct 
imports  and  would  distribute  these 
labels  to  the  direct  importers  once  the 
direct  importer  had  shown  proper 
credeittials  for  the  labels.  Alternatively, 
that  group  suggested  that  all  direct 
import  vehicles  be  exempted  from  the 
marking  requirements  of  this  standard, 
on  condition  that  the  vehicles  all  be 
equipped  with  original  equipment  anti- 
theft  devices.  This  suggestion  arose  from 
the  agency's  authority  to  exempt  lines 
from  the  marking  requirements,  under 
section  605(a)(1)  of  the  Cost  Savings 
Act.  if  the  agency  determines  that  the 
original  equipment  anti-theft  devices  on 
those  lines  are  likely  to  be  as  eftiective 
as  parts  maricing  in  reducing  and 
deterring  vehicle  thefts.  Finally,  this 
group  indicated  its  belief  that  "NHTSA 
has  inherent  authority  to  establish 
limited  exemptions  from  (the  theft 
prevention  standard's)  requirements  to 
assure  reasonableness  and 
practicability".  The  group  urged  NHTSA 
to  use  this  inherent  authority  to  exempt 
direct  importer's  vehicles  from  the 
requirements  of  the  theft  prevention 
standard. 

The  Justice  Department  (DOJ)  also 
objected  to  the  proposal  to  allow  only 
original  manufacturers  to  certify 
compliance  with  the  theft  prevention 
standard.  DO]  stated  its  belief  that  the 
benefits  associated  with  prohibiting 
direct  importers  from  marking  vehicles 
would  be  significantly  outweighed  by 
the  consumer  costs  resulting  from  such  a 
prohibition.  Absent  a  clear 
Congressional  directive  to  eliminate 
certification  by  direct  importers,  and  in 
consideration  of  the  "significant 
negative  economic  impact"  which  would 
be  associated  with  NHTSA's  proposed 
limitation  of  certification  authority,  DOJ 
suggested  that  NHTSA  should  not  adopt 
its  proposed  limitation. 

DO)  agreed  with  NHTSA  that  access 
to  marking  technologies  should  be 
carefully  controlled,  in  order  to  serve 
the  law  enforcement  objectives  of  the 
Theft  Act  DOJ  observed  that  it  may  be 
better  bom  a  law  enforcement 
standpoint  if  the  markings  by  direct 
importers  were  done  in  the  U.S..  since 
such  marking  operations  could  be  better 
monitored.  Accordingly,  DOJ  stated  that 
NHTSA  should  use  its  administrative 
discretion  to  admit  non-complying 
vehicles  under  bond,  and  allow  the  theft 
prevention  standard's  markings  to  be 
done  at  the  same  time  as  the 
modification  of  the  vehicle  so  that  it 
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satisfies  the  requirements  of  the  vehi( 
safety  and  emissions  standards.  To 
ensure  the  effectiveness  of  the  theft 
prevention  standard,  DOJ  suggested  t 
four  additional  limitations  be  placed  ( 
direct  importers  for  purposes  of  the  tt 
prevention  standard.  These  were: 

(1)  All  direct  importers  would  be  ' 
required  to  register  with  NHTSA; 

(2)  Direct  importers  must  use  a 
numbering  system  for  parts  that  will 
uniquely  Identify  both  the  vehicle  par 
and  the  importer.  They  suggested  the 
use  of  the  Euro-VIN  with  a  prefix  cod 
and  logo  to  identify  the  direct  importe 

(3)  Direct  importers  should  not  be 
allowed  to  use  labels,  since  that  migh 
present  special  security  problems;  am 

(4)  Direct  importers  would  be  requii 
to  maintain  the  records  required  of  all 
manufacturers  under  section  606(a)  of 
the  Cost  Savings  Act. 

With  these  additional  requirements 
DOJ  believed  that  the  theft  preventioi 
standard  would  be  effective  for  law 
enforcement  purposes,  while  not 
banning  direct  imports  of  high  theft 
lines. 

In  response  to  these  comments, 
^ffiTSA  has  thoroughly  reexamined  tl 
subject.  The  agency  has  concluded  tlu 
this  regulation  should  noft  prohibit  din 
imports  of  vehicles.  Accordingly,  this 
final  rule  allows  all  entities  which  are 
"manufacturers"  within  the  meaning  c 
the  Cost  Savings  Act  to  certify 
compliance  widi  the  requirements  of  t 
standard.  This  is  consistent  with 
existing  practice  under  the  Safety  Act 
the  Clean  Air  Act  and  Title  I  of  the  G 
Savings  Act 

However.  NHTSA  also  believes  tha 
the  rulemaking  record  supports  its 
policy  concerns  about  the  security  of  t 
marking  technologies  and  the 
enforcement  of  this  standard.  The 
lengthy  discussion  in  the  NPRM  showi 
why  the  issue  of  direct  imports  poses 
special  problems  for  achieving  the  lav* 
enforcement  purposes  of  the  Theft  Ad 
Accordingly,  this  theft  prevention 
standard  sets  forth  the  following  speci 
provisions  for  the  purposes  of 
certification  of  compliance  by  direct 
importers. 

1.  Direct  Imports  Must  Be  Marked  Wit 
the  Euro-VIN 

As  noted  above,  the  NCIC  computet 
system  for  recording  and  tracking  stol 
vehicles  is  set  up  so  that  it  requires  thi 
entry  of  a  full  17-character  U.S.  VIN. 
Thus,  at  first  glance,  it  would  seem  to. 
most  useful  for  law  enforcement 
purposes  if  these  vehicles  were  assign 
a  U.S.  VIN.  However,  the  NPRM  sougl 
comments  on  the  use  of  Euro-VINs  for 
making  direct  imports  subject  to  the  ' 
requirements  of  this  theft  prevention 
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satisfies  the  requirements  of  the  vehicle 
safety  and  emissions  standards.  To 
ensure  the  effectiveness  of  the  theft 
prevention  standard,  DOJ  suggested  that 
four  additional  limitations  be  placed  on 
\  direct  importers  for  purposes  of  the  theft 
prevention  standard.  These  were: 

(1)  All  direct  importers  would  be    = 
required  to  register  with  NHTSA; 

(2)  Direct  importers  must  use  a 

'.'  numbering  system  for  parts  that  will 
uniquely  Identify  both  the  vehicle  parts 
and  the  importer.  They  suggested  the 

'.  use  of  the  Euro-VIN  with  a  prefix  code 
and  logo  to  identify  the  direct  importer; 

(3)  Direct  importers  should  not  be 

'  allowed  to  use  labels,  since  that  might 
-    present  special  security  problems;  and 

(4)  Direct  importers  would  be  required 
to  maintain  the  records  required  of  all 
manufacturers  under  section  606(a}  of 
the  Cost  Savings  Act. 

With  these  additional  requirements, 
.DOJ  believed  that  the  theft  prevendon 
standard  would  be  effective  for  law 
enforcement  purposes,  while  not 
banning  direct  imports  of  high  theft 
lines. 

In  response  to  these  comments, 
NHTSA  has  thoroughly  reexamined  this 
subject.  The  agency  has  concluded  that 
this  regulation  should  not  prohibit  direct 
imports  of  vehicles.  Accordingly,  this 
final  rule  allows  all  entities  which  are 
"manufacturers"  within  the  meaning  of 
the  Cost  Savings  Act  to  certify 
compliance  widi  the  requirements  of  this 
standard.  This  is  consistent  with 
existing  practice  under  the  Safety  Act, 
the  Clean  Air  Act,  and  Title  I  of  the  Cost 
Savings  Act. 

However,  NHTSA  also  believes  that 
the  rulemaking  record  supports  its 
policy  concerns  about  the  security  of  the 
marking  technologies  and  the 
enforcement  of  th^  standard.  The 
lengthy  discussion  in  the  NPRM  shows 
why  the  issue  of  direct  imports  poses 
special  problems  for  achieving  the  law 
enforcement  purposes  of  the  Theft  Act. 
Accordingly,  this  theft  prevention 
standard  sets  forth  the  following  special 
provisions  for  the  purposes  Of 
certification  of  compliance  by  direct 
importers. 

1.  Dn«ct  Imports  Must  Be  Marked  With 
the  Euro-VIN 

As  noted  above,  the  NCIC  computer 
system  for  recording  and  tracking  stolen 
vehicles  is  set  up  so  that  it  requires  the 
entry  of  a  full  17-characler  U.S.  VIN. 
Thus,  at  first  glance,  it  would  seem  to  be 
most  useful  for  law  enforcement 
purposes  if  these  vehicles  were  assigned 
a  U.S.  VIN.  However,  the  NPRM  sought 
comments  on  the  use  of  Euro-VINs  for 
making  direct  imports  subject  to  the 
I  requirements  of  this  theft  prevention 


standard,  because  of  the  problems 
which  might  be  associated  with  direct 
importers  assigning  U.S.  VINs  to  these 
vehicles. 

The  NATB  stated  that  there  are 
reported  instances  under  the  current 
VIN  regulations  where  a  direct  importer 
has  assigned  and  affixed  new  17- 
characterU.S.  type  VINs  to  vehicles 
with  Euro-VINs.  "Homemade"  VINs  give 
all  appearances  of  having  been  actually 
assigned  by  the  vehicle  manufacturer, 
but  were  actually  assigned  by  the  direct 
importer,  without  identifying  the  direct 
importer.  Such  "homemade"  VINs 
assign  the  proper  characters  to 
accurately  identify  the  actual 
manufacturer  of  the  vehicle.  Most  even 
include  an  accurate  check-digit,  so  it  is 
not  apparent  that  they  are  "homemade". 
However,  according  to  NATB.  such 
"homemade"  VINs  present  law 
enforcement  officers  with  the  situation 
where  a  vehicle  cannot  be  traced  (or  its 
production  verified)  either  to  the  original 
manufacturer  or  to  the  direct  importer. 
This  substantially  negates  one  of  the 
main  purposes  of  the  VIN.  NATB 
concluded  its  comment  on  this  point  by 
repeating  its  preference  for  a  full  17- 
character  VIN,  but  stated  that  vehicles 
with  accurate  Euro-VINs  could  be  traced 
to  the  actual  manufacturer  and  have  the 
production  verified,  albeit  with 
additional  effort  and  time  delays.  Since 
this  could  not  be  done  with 
"homemade"  U.S.  VINs,  NATB  urged 
this  agency  to  require  the  use  of  Euro- 
VINs  by  direct  importers. 

NHTSA  is  persuaded  by  this 
comment.  While  the  NCIC  tracking 
system  could  more  readily  handle  full 
17-character  VINs,  the  usefulness  of 
those  VINs  would  be  substantially 
diminished  if  they  do  not  allow  law 
enforcement  personnel  to  trace  the 
vehicle  to  its  manufacturer.  The  Euro- 
VINs  are  more  difficult  for  the  NCIC  to 
enter,  but  will  serve  to  trace  the  vehicle 
to  its  manufacturer.  Further,  if  the 
agency  were  to  permit  or  require 
assigning  U.S.  VINs  by  direct  importers, 
such  "homemade"  VINs  would  not  be 
recorded  by  dte  manufacturer  as 
assigned.  This  could  result  in  a  situation 
where  a  VIN  was  assigned  to  two 
different  vehicles  (once  by  the  vehicle 
manufacturer  and  once  by  the  direct 
importer).  Duplicative  VINs  would 
completely  fail  to  serve  the  purpose  of 
providing  a  unique  identifier  for  a 
vehicle  for  30  years.  Therefore.  NHTSA 
has  determined  that  vehicles  imported 
by  direct  importers  should  be  marked 
with  the  original  Euro-VIN  assigned  to 
the  vehicle  by  the  original  manufacturer. 


2.  Direct  Imports  Must  Have  the 
Markings  Inscribed  on  the  Parts 

The  3M  Corporation's  representatives 
have  repeatedly  expressed  their 
concerns  that  producers  of  security 
labeling  technology,  such  as  3M.  are 
able  to  guarantee  die  usefulness  of  their 
product  only  when  the  distribution  of 
the  product  can  be  tightly  controlled. 
That  corporation  has  stated  that  the 
security  labeling  system's  integrity  and 
uniqueness  will  be  easily  compromised 
if  they  are  required  to  make  their 
security  tape  more  widely  available  in 
the  marketplace. 

Because  of  these  concerns,  DOJ 
commented  that  direct  importers  should 
not  be  permitted  to  use  labels  to  mark 
the  parts  of  their  vehicles.  According  to 
those  comments,  "It  is  reasonable  to 
impose  some  additional  costs  on 
importers  to  prevent  the  security  risks 
perceived  in  a  wide  availability  of 
labeling  technology." 

The  Automobile  Importers 
Compliance  Association  acknowledged 
in  its  comments  that  it  was  necessary  to 
reduce  the  number  of  parties  in 
possession  of  all  or  some  part  of  the 
security  marking  technologies,  and 
suggested  that  a  procedure  be  set  up 
whereby  one  party  would  secure  and 
distribute  labels  to  direct  importers. 
That  9t)up  suggested  that  either  it  or  the 
Department  of  Transportation  should  be 
the  party  that  secures  and  distributes 
those  labels. 

NHTSA  has  not  adopted  the 
suggested  procedure  for  having  one 
party  secure  and  distribute  labels  to  all 
direct  importers.  It  would  be 
inappropriate  for  the  Department  to 
perform  this  function,  for  the  reasons 
stated  in  the  NPRM.  Briefly  repeated, 
such  a  procedure  would  differ  radically 
from  practices  under  the  Safety  Act.  and 
the  legislative  history  of  the  Theft  Act 
directs  NHTSA,  when  estabhshing 
procedures  for  certification,  to  "take  into 
consideration  its  present  certification 
practices  in  the  case  of  safety."  H.  Rept. 
at  18.  No  resources  are  available  for 
establishing  such  a  procedure  in  the 
agency's  budget,  and  the  agency  does 
not  believe  it  should  seek  an  increase  in 
its  budget  to  allow  it  to  become  involved 
in  the  certification  of  vehicles. 

The  agency  also  believes  it  would  be 
inappropriate  to  designate  the 
Automobile  Importers  Compliance 
Association,  or  any  other  group  of  direct 
importers,  as  the  sole  source  of  labels 
for  direct  importers'  vehicles.  By 
choosing  a  single  group  as  the  source  of 
labels  for  all  direct  importers,  the 
agency  would  give  it  an  unintended 
"government  sanction"  as  the  official 
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represeBtathre  tm  all  direc^  importen. 
Convenely.  it  woald  have  the  effect  of 
denigrating  the  standing  oflany  other 
direct  importers*  groups. 

In  view  of  diese  potential  problems 
with  designatiag  some  gfoop  outside  of 
the  Department  ofllanspartation  as  the 
sole  source  for  bbflJs  fior  c^ 
importers'  veindesi  NHTSA  has  not 
adopted  fliis  suggested  apfroach. 

3M  has  specifically  stated  that  the 
usefulness  of  their  labels  can  be 
guaranteed  only  when  the  distributioo  k 
tightly  controlled.  If  a  chop]  shop  or  some 
other  criminal  enterprise  w^re  to  make  a 
direct  import  of  only  one  vfhicle  and 
were  d>Ie  to  obtain  an  excfss  supply  of 
•ecnrity  labels.  Ae  integritl  of  tfie  labeb 
would  be  senonsly  comprolnised.  ff  a 
noaber  of  criminal  enterprises  were  to 
do  this,  the  value  of  the  lab^s  wodd  be 
even  further  (fiminished.  The 
information  currently  avaflable  to  tfie 
agency  suggests  that  nearly  all  original 
manufacturers  intend  to  comply  with  the 
parts  marking  requirementa  of  diis  theft 
prevention  standard  by  ust^  those 
•eairity  labels.  If  criminal  aiterprises 
were  able  to  pose  as  legitii^te  direct 
importers  and  readily  obtai^  access  to 
these  labels,  the  secmity  and 
effectiveness  of  these  labels  on  all 
imported  vehicles  subject  tq  diis  theft 
prevention  standard  would  be  aeriousiy 
comproaiised.  or  perhaps  relidered 
■seiess.  This  tfaeA  prevention  standard 
cannot  permit  such  a  result. 

Under  general  legal  principles,  the 
Theft  Act  must  be  interpret^  so  as  to 
give  NHTSA  implied  authority  to  set 
naridog  perfonnance  reqnimments  that 
are  essential  to  adiieve  the  purposes  of 
the  Hiefi  Act  NHTSA  is  w^  aware  of 
the  dneUive  in  tlw  legislati^  history 
that  this  is  to  tie  a  performaace 
standard,  and  tliat  the  agency  is  to 
ertabtiBh  flie  "tests  or  general  criteria 
which  die  identification  mutt  meet  bat 
not  haw  it  is  to  be  inscribedlor  affixed". 
R  RepL  at  la  aearly  each 
"maaoiBctnier"  was  to  be  allowed  to 
choose  bow  to  comply  with  Uie 
require mej^  of  this  theft  prevention 
standatL  [ 

However,  tfw  agency  bdijves  that  the 
requirement  for  a  performance  standard, 
read  in  the  context  of  the  THeft  Act. 
means  that  NHTSA  must  draft  its 
requirements  as  broadly  as  aossible,  but 
may  also  be  relatively  specific  if 
necessary  to  ensure  that  the  Theft  Act 
achieves  iU  purposes.  The  Vehicle 
Salety  Act  on  nvluch  much  Of  dus  Act  is 
modeled,  contains  a  similar  \  nequiremei^ 
for  perfotnMnoe  requirement  The 
agency  Ins  repeatedly  internreted  the 
Safety  Act  in  the  manner  se^  forth 
above. 


Moaeovar.  ttiere  is  a  familiar  principle 
of  slaluaMy  inteipretation  called 
"wattiuire  ioteipretatioB".  That 
principle  is  explained  thusly:  "When  the 
natural  or  litenl  w»pMi<ng  of  statutory 
Innpiage  emirances  appLcations  which 
would  not  sove  tiae  policy  or  purpose 
for  which  the  statute  wm  enacted  or 
help  to  tamedy  il»  mischief  at  wiiich  it 
was  aiflsed.  the  courts  may  oonstrae  it 
restiictively  in  order  not  to  give  it  an 
effect  bejKHid  its  equity  or  spirit  *  *  *. 
A  restricted  interpretation  is  usually 
applied  wdien  the  e£Eect  of  a  literal 
interpretation  will  make  for  injustice 
and  absurdity  *  *  *"  A.  Sutherland. 
Statutes  aad  Statutory  Construction. 
I  54J)6  (4th  ed.  CD.  Sands  1973]. 
NHTSA  has  concluded  that  the 
principles  of  restrictive  interpretation 
must  be  applied  to  diis  performance 
standard  requirement  as  it  applies  to 
direct  inqxirters. 

According  to  the  legislative  history  of 
liw  Theft  Act  it  is: 

a  csmprehensive  package  of  jHvposals 
designed  to  cmb  die  theft  of  motor  vehicles 
by  preventing  thefts  and  decreasing  Ae  ease 
with  winch  oertain  stolen  vehicles  and  tbeir 
■^or  parts  can  be  fenced,  while  trying  to 
miniairf  legolatioa  of  the  domestic  and 
foreign  motor  vehicle  manufactaing  industry, 
induing  the  aftenaaiket  motor  vehicle 
industry.  It  also  gives  law  enforcement 
officials  at  aB  levels  of  government  the  much- 
needed  prssecutory  tools  to  crack  criminal 
theft  rings  and  related  raclceteering  activities. 
H.  Kept  at  2. 

These  are  truly  the  essential  purposes 
of  the  Theft  Act  If  criminal  elements 
can  readily  compromise  the  security  and 
effectiveness  of  labels,  these  essential 
purposes  wiH  not  be  achieved.  There  is 
no  reasonable  basis  for  supposing  that 
Con^-ess  intended  die  agency  to  require 
the  origjaal  antoraobile  manufacturers  to 
undertake  tiie  pennanent  identification 
of  the  covered  major  parts  cm  all  their 
high  theft  lines,  but  also  to  permit  the 
security  and  eHectiveness  of  such 
markings  to  tie  readily  conq>n)mised. 

After  considering  this  analysis, 
NHTSA  believes  tliat  it  has  authority  to 
require  direct  iaportera  to  mark  their 
vehicles  subject  to  this  theft  prevention 
standard  by  inscribiAg  the  markings  on 
the  covered  major  parts,  and  not 
aMowing  direct  importers  to  a£Gx  the 
mackii^  on  the  covered  major  parts  by 
means  of  labels.  There  are  no  security 
concerns  related  to  the  current  stamping 
or  etching  tedmologies.  because  these 
are  already  widely  available.  Hence, 
allowing  direct  importers  to  use  such 
technologies  will  not  reduce  the 
effoctiveness  of  such  maricings. 

Hiis  fmal  rule  does  not  adopt  DOfs 
suggestion  that  direct  importers  be 
required  to  n»rk  their  vehicles  with  a 


prefix  code  for  the  part  and  the         "-L- 
impoiler^s  logo,  along  with  the  Euro- 
VIN.  Section  (JOZfdMlKA)  provides  that 
6ie  (heft  preventioR  standard  may  not 
reqvire  original  equipment  parts  to  have 
mora  than  a  sin^  identification.  In  the 
case  of  covered  major  parts  on  vehides 
imparted  bjr  direct  importers,  fOfTSA 
believes  Hmt  tiie  most  tiseful  sin^ 
identiftcatton  wffl  be  the  Euro-VIN,  as 
-^  explained  above;  and  that  is  what  is 
required  in  fliis  standard. 

The  DOJ  farther  suggested  that  direct 
importers  be  required  to  stamp  those 
covered  major  parts  with  "positive 
ideotiCcattoQ"  characters.  The  agency 
has  no  basis  for  OMndating  the  use  of 
one  specific  aiaans  of  inscribing  the 
markings  made  by  direct  importers.  ^ 
NHTSA  has  no  data  which  show  that 
stamping  with  "positive  identification" 
characters  will  produce  markings  which 
are  Buire  difficult  to  alter  or  more 
readily  le^bla  for  investigators  than 
marlcings  produced  by  laser  etching, 
sandblasting,  stampii^  with  different 
characters,  and  so  forth.  If  there  were 
such  evidence,  it  %vould  perhaps  be  more 
appropriate  to  amend  the  performance 
reqairentoits  for  the  markings  on  all 
rqdaoement  parts,  so  that  all  such  parts' 
madcings  would  offer  these  benefits.     ' 
Acean^agly,  tins  tiieft  prevention 
standard  allo%vs  direct  inq>orters  to  use 
any  means  of  inscribing  maridngs  into 
the  covered  major  parts,  provided  that 
those  nnrriangs  comply  with  the 
appiicaUe  perfamanoe  requirements. 

3.  The  Required  Markings  Must  Be 
Inscribed  Before  the  Vehicle  or  Parts  are 
"Imported  Into  the  United  States" 

Both  DC^  and  the  Automobile 
Importers  Compliance  Association 
asserted  in  their  coamients  that  NHTSA 
has  aotlKirtty  under  the  Theft  Act  to 
allow  non-complying  vehicles  to  be 
imported  under  bond  and  marked  so  as 
to  comply  with  the  requirements  of  this 
theft  invvention  standard.  These 
comments  were  made  m  spite  of  the 
broad  prohibition  of  section  607(a)(1) 
that  "No  person  shaU  *  *  *  imp«)rt  into 
the  United  States  any  motor  vehide 
subject  to  the  [theft  prevention 
standard],  or  any  major  replacement 
part  subject  to  such  standard,  whigh  is 
.  mamiectared  on  or  after  the  date  the 
[Aeft  prevention  standard]  takes  effect 
under  tfits  title  for  such  vehicle  or  major 
replacement  parts  unless  it  is  in 
conformity  wfdi  such  standard."  The 
only  exception  to  this  broad  prohibition 
expressed  in  the  Theft  Act  is  in  section 
eOTfb).  which  provides  that  section 
607(a)(1)  "shall  not  apply  to  any  person 
who  estabHsbes  that  he  did  not  have 
reason  te-know  in  the  exercise  of  due 
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care  that  the  vehicle  or  replacement  pai 
is  not  in  conformity  with  an  applicable 
theft  prevention  standard." 

The  agency  concludes  that  it  has  no 
authority  to  adopt  a  program  to  admit 
noncomplying  vehicles  under  bond,  for 
essentially  the  same  reasons  as  it 
reached  that  tentative  conclusion  in  the 
NPRM.  Congress  expressly  granted  the 
agency  such  authority  in  Title  I  of  the 
Cost  Savings  Act  (15  U.S.C.  1916}  and  ii 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1397),  but  did  not 
grant  such  authority  in  Title  VI  of  the  . 
Cost  Savings  Act.  relating  to  the  theft 
prevention  standard.  The  legislative    ;, 
history  of  the  Theft  Act  referred  to  the 
agency's  procedures  for  certification 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  which  contains  an  ' 
express  provision  authorizing  the 
agency  to  admit  non-complying  vehicle) 
under  bond.  Moreover,  earlier  versions 
of  the  bill  which  ultimately  became  the 
Theft  Act  contained  bonding  provisions 
but  those  provisions  were  dropped  fron- 
the  final  bill.  For  these  reasons,  NHTS;^ 
concludes  that  Congress  did  not  intend 
bonding  procedures  to  be  used  in 
connection  with  this  standard. 

NHTSA  would  like  to  emphasize  that 
it  is  unaware  of  any  policy  reason  why 
program  to  admit  noncomplying  vehicle 
under  bond,  which  is  appropriate  in  the 
case  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  the  Clean  Air  Act 
and  Title  I  of  the  Cost  Savings  Act 
should  not  be  permitted  under  the  Theft 
Act  The  agency  cannot  dispute  DOJ's 
comment  that:  "If  an  unsafe  or  polluting 
car  can  be  admitted  under  bond,  it  is 
hard  to  find  a  public  policy  justification 
for  irrevocably  banning  a  car  lacking  $1 
theft  prevention  markings."  It  would  be 
simpler  and  more  efficient  for  the  direct 
importers  if  they  were  allowed  to  have 
the  required  theft  prevention  markings 
inscribed  in  the  U.S.  at  the  same  time  at 
the  vehicle  was  being  modified  to 
comply  with  the  Federal  bumper,  safety 
and  emissions  standards.  Prohibiting 
theft  prevention  markings  from  being 
inscribed  in  the  U.S.  could  encourage   < 
more  of  the  required  modifications 
work,  with  the  associated  jobs,  to  be     ' 
shifted  overseas.  Even  without 
considering  the  negative  effects  that  thii 
possible  shift  could  have  on  U.S. 
employment  and  balance  of  trade,  there 
would  be  a  small  positive  impact  on  U.S 
employment  and  balance  of  trade  if  the 
necessary  markings  were  inscribed  aftei 
the  vehicle  was  admitted  into  the  U.S.  . 
under  bond.  Notwithstanding  these 
advantages,  the  agency  is  constrained 
from  implementing  any  bonding  progran 
by  the  Theft  Act  as  explained  above. 
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care  that  the  vehicle  or  replacement  part 
is  not  in  conformity  with  an  applicable 
theft  prevention  standard." 

The  agency  concludes  that  it  has  no 
authority  to  adopt  a  program  to  admit 
noncomplying  vehicles  under  bond,  for 
essentially  the  same  reasons  as  it 
reached  that  tentative  conclusion  in  the 
NPRM.  Congress  expressly  granted  the 
agency  such  authority  in  Title  I  of  the 
Cost  Savings  Act  (15  U.S.C.  1916)  and  in 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1397).  but  did  not 
grant  such  authority  in  Title  VI  of  the 
Cost  Savings  Act,  relating  to  the  theft 
prevention  standard.  The  legislative 
history  of  the  Theft  Act  referred  to  the 
agency's  procedures  for  certiHcation 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  which  contains  an 
express  provision  authorizing  the 
agency  to  admit  non-complying  vehicles 
under  bond.  Moreover,  earlier  versions 
of  the  bill  which  ultimately  became  the 
Theft  Act  contained  bonding  provisions, 
but  those  provisions  were  dropped  from 
the  final  bill.  For  these  reasons,  NHTSA 
concludes  that  Congress  did  not  intend 
bonding  procedures  to  be  used  in 
connection  with  this  standard. 

NHTSA  would  like  to  emphasize  that 
it  is  unaware  of  any  policy  reason  why  a 
program  to  admit  noncomplying  vehicles 
under  bond,  which  is  appropriate  in  the 
case  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act,  the  Clean  Air  Act, 
and  Title  I  of  the  Cost  Savings  Act, 
should  not  be  permitted  under  the  Theft 
Act.  The  agency  cannot  dispute  DOJ's 
comment  that:  "If  an  unsafe  or  polluting 
car  can  be  admitted  under  bond,  it  is 
hard  to  fmd  a  public  policy  justification 
for  irrevocably  banning  a  car  lacking  $15 
theft  prevention  markings."  It  would  be 
simpler  and  more  efficient  for  the  direct 
importers  if  they  were  allowed  to  have 
the  required  theft  prevention  markings 
inscribed  in  the  U.S.  at  the  same  time  as 
the  vehicle  was  being  modified  to 
comply  with  the  Federal  bumper,  safety 
and  emissions  standards.  Prohibiting 
theft  prevention  markings  from  being 
inscribed  in  the  U.S.  could  encourage 
more  of  the  required  modifications 
work,  with  the  associated  jobs,  to  be 
shifted  overseas.  Even  without 
considering  the  negative  effects  that  this 
possible  shift  could  have  on  U.S. 
employment  and  balance  of  trade,  there 
would  be  a  small  positive  impact  on  U.S. 
employment  and  balance  of  trade  if  the 
necessary  markings  were  inscribed  after 
the  vehicle  was  admitted  into  the  U.S. 
under  bond.  Notwithstanding  these 
advantages,  the  agency  is  constrained 
from  implementing  any  bonding  program 
by  the  Theft  Act,  as  explained  above. 


The  Automobile  Importers 
Compliance  Association  also  raised  the 
issue  of  when  a  vehicle  is  imported  into 
the  United  States.  That  group  asserted 
that  vehicles  admitted  under  bond  are 
not  "imported"  until  that  bond  has  been 
released.  To  resolve  this  issue,  NHTSA 
obtained  a  legal  opinion  from  the  Chief 
Counsel  of  the  United  States  Customs 
Service  as  to  when  a  vehicle  is 
considered  "imported"  into  the  United 
States.  A  copy  of  this  letter  is  available 
in  the  docket. 

The  Customs  Service  stated  that,  as  a 
general  rule,  a  vehicle  is  imported  as 
soon  as  it  enters  the  customs  territory  of 
the  United  States  with  the  intent  by  the 
importer  that  it  remain  within  the 
customs  territory.  Hence,  vehicles 
imported  under  bond  are  imported 
before  that  bond  is  liquidated. 

The  Automobile  Importers 
Compliance  Association  further 
commented  that  vehicles  entering 
foreign-trade  zones  in  the  United  States 
would  not  be  "imported"  until  the 
vehicles  leave  such  a  zone  to  enter  the 
customs  territory  of  tfie  United  States. 
Foreign-trade  zones  may  be  established 
in  or  adjacent  to  ports  of  entry  under  the 
jurisdiction  of  the  United  States,  and  are 
not  deemed  to  be  within  the  customs 
territory  of  the  United  States.  See  19 
U.S.C.  81a  et  seq.  and  19  CFR  Part  148, 
Under  this  reasoning,  the  commenter 
stated  its  belief  that  direct  importers 
could,  consistent  with  the  provisions  of 
section  607  of  the  Cost  Savings  Act  (15 
U.S.C.  2027),  bring  vehicles  directly  into 
foreign-trade  zones,  make  the  necessary 
markings  while  the  vehicles  were  inside 
the  zones,  and  then  formally  bring  the 
vehicles  into  the  customs  territory  of  the 
United  States. 

In  a  separate  opinion  from  the 
Customs  Service,  also  available  in  the 
public  docket,  that  agency  stated  that 
"this  suggestion  on  the  part  of  the 
importers  is  clearly  incorrect.  Foreign 
merchandise  brought  into  a  foreign- 
trade  zone  in  the  United  States  is  indeed 
imported  for  Customs  purposes." 
Accordingly,  the  required  markings  must 
be  inscribed  onto  directly  imported 
vehicles  before  those  vehicles  are 
brought  into  the  customs  territory  of  the 
United  States  or  a  foreign-trade  zone. 

The  U.S.  Customs  Service  will  be  the 
agency  enforcing  the  Theft  Act's 
prohibition  against  importing 
noncomplying  vehicles  and  parts,  just  as 
that  agency  enforces  all  other  statutory 
prohibitions  against  importing 
noncomplying  vehicles  and  items  of 
motor  vehicle  equipment.  Therefore,  any 
further  questions  about  when  a  product 
is  "imported"  into  the  United  States 
should  be  addressed  to  the  U.S.  Customs 


Service.  Their  address  is:  Office  of  the 
Chief  Counsel,  United  States  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

NHTSA  has  not  adopted  the 
Automobile  Importers  Compliance 
Association  suggestions  that  all  direct 
imports  be  excluded  from  the 
requirements  of  this  standard  on 
condition  that  they  install  an  original 
equipment  anti-theft  device  or  that  all 
direct  imports  be  excluded.  The 
exemption  from  the  marking 
requirements  of  this  standard  for 
vehicles  equipped  with  original 
equipment  anti-theft  devices  is 
contained  in  section  605  of  the  Cost 
Savings  Act  (15  U.S.C.  2025).  and 
requires  the  agency  to  make  a 
determination  that  such  anti-theft  device 
"is  likely  to  be  as  effective  in  reducing 
and  deterring  motor  vehicle  theft  as 
compliance  with  the  ftequirements  of  this 
standard."  NHTSA  has  no  basis  for 
making  such  a  determination  for  all  anti- 
theft  devices  on  all  direct  imports. 
Absent  some  basis  for  making  the 
requisite  determination,  NHTSA  has  no 
authority  to  exempt  those  vehicles  under 
section  605  of  the  Cost  Savings  Act 

With  respect  to  the  suggestion  that  all 
direct  imports  be  excluded  &t>m  the 
theft  prevention  standard,  NHTSA  has 
no  authority  to  exempt  vehicles  except 
under  section  605  of  the  Cost  Savings 
Act  Althou^  it  was  suggested  that  the 
agency  has  "inherent  authority  to 
establish  limited  exemptions  from  its 
requirements",  no  authority  was  dted 
for  the  suggestion.  NHTSA  believes  that 
when  Congress  explicitly  provides  one 
basis  for  exempting  vehicles  from  the 
requirements  of  this  theft  prevention 
standard,  as  it  did  in  section  605  of  the 
Cost  Savings  Act  the  expression 
excludes  any  other  bases  for  exempting 
vehicles.  The  application  of  the  legdl 
principle,  "Expressio  unius  est  exclusio 
alterius"  is  as  apt  here  as  it  was  when 
NHTSA  considered  Ferrari's  request 
that  low  volume  manufacturer's  vehicles 
be  exempted  from  the  requirements  of 
this  standard,  as  set  forth  above  in  this 
preamble. 

B.  Manner  of  Certification 

1.  Vehicles  Subject  to  the  Theft 
Prevention  Standard 

The  NmM  proposed  a  simple 
amendment  to  the  certification 
procedures  applicable  under  die  Safiety 
Act.  At  present  the  Safety  Act  requires 
manufacturers  to  affix  a  permanent 
plate  or  label  to  each  vehicle  providing  a 
number  of  items  of  information, 
including  the  following  statement  "This 
vehicle  conforms  to  all  applicable 
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Federal  motor  vekide  safety  standards 
in  eEFect  oa  the  date  of  nuuiufacture 
shown  above."  For  ail  passenger  can 
manufactured  on  or  after  S^ptembefX 
1978.  the  phrase  "and  bumper"  ia 
required  to  appear  in  the  a|ove 
statement  immediately  foO^wing  the 
word  "safety*.  i 

The  NFRM  proposed  thai  in  the  case 
of  passenger  cars  manufactkired  on  or 
after  the  effective  date  of  the  theft 
prevention  standard  and  subject  to  the 
requirements  of  this  standatd.  the 
expression  "bumpv ,  and  theft 
prevention"  be  substituted  in  the 
statement  immediately  following  tfie 
word  "safety".  Ford  commoited  that  fl» 
proposd  shoold  be  revisedJ  because  it 
would  require  separate  cerffication 
labels  for  carvsirf^ect  to  the  dieft 
prevention  standard  and  cars  not 
snbiect  to  this  standard.  Fofd  stated  that 
separate  certificatiqps  would  "cause 
(fisruption  of  die  assembly  ilant 
proceia",  pailicidaiiy  in  a  plant  which 
produced  some  fines  subject  to  the 
standard  and  others  which  were  not 
Ford  condaded  this  commefit  by  noting 
that  the  statement  that  the  Vehicle 
confuMus  to  an  "afqilicable'*  theft 
prevention  standards  would  ensure  that 
it  was  aocarate  in  the  case  <)f  vehides 
not  subject  to  (Us  standard. 

NHTSA  dSd  net  intend  to  require 
separate  certfficatians  for  passenger 
cars,  and  has  adopted  Ford'l  comment 
for  flie  reasens  stated  in  that  comment 
As  a  relied  matter,  VW.  ^azda.  and 
Saab  noted  that  a  fiew  of  th^  vehicles 
are  damaged  so  bacfly  in  sUbment  that  a 
major  part  any  be  among  ^Me  that 
need  to  be  replaoed  before  the  vehides 
are  offered  for  sale  to  the  poblia  The 
comannteis  asked  if  die  matrafactorer 
was  required  to  replace  the  damaged 
part  with  a  part  marked  wit|  the  VIN.  as 
is  reqaired  for  ori^nal  equij^nent  parts, 
or  if  the  dealer  otrald  replace  the  part 
with  a  replacement  part.  Ilia 
commenters  noted  the  certification 
difBcidties  they  would  havenf  a  VIN 
mainng  were  lequiied  on  tl|e 
replaoement  part  Mazda  further 
coamiented  that  ff  those  VD>t  maildngs 
were  required,  it  would  havt  to  provide 
each  of  its  dealecs  with  the  bbelk^ 
technology. 

Section  flOS(cXl)  of  the  Cost  Savings 
Act  requires  that  "every  maanfactarer  of 
a  motor  vehicle  subject  to  ^  [theft 
prevention  ataodaidj  *  *  *  ^hall  &nush 
at  the  tiaie  af  daliveiy  of  sudi  vehicle 
*  *  *  a  certification  that  audi  vehide 
confocnis  to  the  applicable  laotor  vehicle 
theft  prevantiao  standard.  S^ 
certificatiaa  shall  <^tt<f"p°'W  such 
vehida*  *  *  aatil  delivery  fo  the  fast 
purchasflc" 


UMI 


This  latter  seatenoe  is  consistent  with 
the  position  ^afTSA  has  taken  for 
purposes  of  the  Safety  Act  i^e..  it  is  not 
sufficient  for  a  vehide  to  satnfy  the 
applicable  safety  standards  at  the  time 
it  leaves  the  assembly  line.  Instead,  the 
manafacturer  must  certify  that  the 
vehide  satisfies  all  applicable  safety 
slaadards  at  the  time  it  is  delivered  to 
the  first  purchaser. 

However.  NHTSA  does  not 
understand  these  comaenters  to  be 
suggesting  that  this  thefi  prevention 
standard  should  paraiit  new  vehides  to 
be  delivered  which  do  not  coBq>ly  with 
flus  standard;  i.e..  with  unmarked 
covered  major  parts.  It  is  implicit  ia 
these  coraBMnfes  that  all  vehicles  must 
comply  with  this  theft  prevention 
standard.  The  questioa,  however,  is 
whether  all  parts  of  new  vehides  must 
comply  with  the  vehide  standard 
(marked  with  the  VIN)  at  the  time  of 
delivery  to  the  first  parchaser.  or 
whether  soaie  parts  of  the  new  vehide 
may  comply  with  the  replacement  part 
standard  (aiaricad  with  the  letter  "R" 
and  the  atanufacturer'a  logo)  at  the  time 
of  delivery  to  the  first  purchaser. 

SectioB60a(cHl)  qiedfies  that  die 
vehide  manufacturer  mast  certify  that 
the  vehide  complies  adth  the  vehide 
standard  (all  oavered  major  parts 
mazkad  with  the  VIN)  "at  the  time  of 
delivaty  of  such  vehide".  Tliis 
requirement  leaves  two  questions 
rjwi/'j»rpi««g  *l^  •nsnafartiircr's 
certification  to  be  resolved: 

(1)  HVhat  is  the  "time  of  deliveiy'T. 
and 

(2)  Hie  "deUveiy"  to  whom? 
Neither  the  laa^iage  <rf  section  606 

nar  its  legislative  history  makes  dear 
the  answers  to  these  questions. 
However,  Hie  legislative  history  does 
spedfy  that:  "The  method  and  form  of 
certification  shati  be  preaoibed  by  the 
DOT  by  rale,  ttkk^  ita  i  iisidi  i  idion 
its  present  certification  practices  in  the 
case  of  safety."  U.  R^>t  at  18.  Section 
IMof  the  National  Traffic  and  Motor 
Vehide  Safety  Ad  (IS  U.S.C.  1403) 
slates  that  "Every  raaBufacturer  or 
distributer  of  a  motor  vehicle  or  motor 
vehicle  eqiripment  shaU  furnish  to  the 
disMbuter  or  «lealer  at  the  time  of 
delivery  of  such  vehide  or  equipment  by 
sudi  mmufacturer  or  distiibutor  the 
certificataon  that  each  mch  vehide  <m' 
item  of  motor  vehide  equipment 
conforms  to  aH  applicable  Federal  motor 
vehide  safety  standaids."  This 
certification  practice  with  teapect  to  the 
Safety  Ad  aaggests  that  Confess  was 
referriqg  to  a  dehvary  to  the  dealer  «r 
distributor  as  the  point  when  a 
certifkatieaBastbeaiadeby the  '^ 
vehicle  manafacturer. 


Iliat  condnsion  is  reinforced  by 
sectioB  e06(cXl)'s  reference  to  "delivery 
to  the  first  purchaser"  in  the  next 
sentence.  Had  Congress  intended  to 
refer  to  delivery  to  the  first  purchaser  in 
bodi  instances,  it  would  presumably 
have  used  the  same  phrase.  Since  it  did 
not  refer  to  "delivery  to  the  first 
purchaser"  as  the  point  when  the 
vehicle  manufacturer  must  certify  that 
the  vehide  corajdles  with  this  theft 
prevention  standard.  Congress  must 
have  intended  that  the  "delivery"  in 
question  be  that  to  a  dealer  or 
distributor.  This  is  because  Uiere  are  no 
other  parties  to  whom  the  manufacturer 
could  be  said  to  deliver  a  vehicle. 
According.  NHTSA  has  determined 
that  Ae  defivery  referred  to  in  the  first 
sentence  of  section  eoe(c)(l)  is  a 
delfrety  by  a  vehide  or  replacement 
parts  manofactnrer  to  a  dealer  or 
(Bstrlbntor. 

fids  determination  means  that  the 
vehide  manufacturer  satisfies  its 
ccittfivatiop  I  espuusibiHties  under  the 
Hiaft  Ad  when  it  delivers  to  a  dealer  or 
distifbutoi  a  vddcle  with  all  covered 
major  parts  mariced  wi4i  the  VIN  and 
conforming  to  tiie  performance 
requirements  set  forth  for  those 
nualdiigs.  Thas.  a  maimfacturer  wfll  not 
be  sobjad  to  dvil  penalties  under 
section  M7(aX«KB).  whidw|^t)hib(t8  the 
issaaace  of  f^lse  or  misleading 
certifications  of  comidianoe,  if  it 
deUvars  soch  a  veUde  to  a  distributor 
or  dealer.  However,  as  noted  above, 
section  fl06(cMl)  of  the  Cost  Savings  Ad 
makes  the  vdiide  manufacturer 
reqwosifale  for  delivering  to  the  first 
purchaser  a  vehide  that  complies  with 
the  applicable  requirements  of  this  theft 
prevention  staadanL  Therefore,  a 
maaufactarer  that  dehvers  a  compiymg 
vehicle  to  a  dealer  or  distributor  nay  be 
subjed  to  dvil  penalties  ande 
607(a)(1).  witm:k  prafaihits  the 
manafiictareoraaleofai 
vehicle,  if  the  vehicle  does  not  comply 
%vith  the  theft  standard  when  it  is 
delivered  to  the  first  porchasra-.  In  audi 
an  instance,  the  manufacturer  could 
assert  tibe  defcaec  set  forth  in  section 
607(b)  that  it  did  not  have  reason  to 
know  hi  the  exodse  of  due  care  ihat  the 
vehicle  was  not  in  oonfonnity  with  this 
standard.  If  some  pJerson  actually 
altered  or  obliterated  the  markings,  such 
person  would  have  violated  section  201 
of  die  Theft  Act  (U  U.S.C  511). 

Tlas  leaves  opea  the  qaeatioa  of  what 
the  tioe  of  delivery  of  a  vehide  is,  for 
the  pupeses  af  the  Tlieft  Act  NHTSA 
has  not  spwrificatiy  addressed  dte  "thae 
of  daiiMry"  af  a  vaUcte  for  the  purposes 
of  the  Safety  Act  sa  there  is  no  geneial 
practice  for  the  aseacy  to  consider. 


Absent  clear  legislative  guidance  or  an; 
clearly  established  practice  under  die 
Safety  Act,  the  agency  must  examine 
other  sources  cmd  consider  the  purpose 
of  the  Theft  Act  to  determine  what  tha 
"time  of  delivery"  means  under  the 
Theft  Act 

DeUvery  is  a  concept  used  for 
commerdal  transactions,  and  has  been 
defined  in  the  Unifonn  Commercial 
Code  (U.CC).  The  U.CC.  has  been 
..  adopted  in  whole  or  in  part  by  all  50 
states  and  the  District  of  Columbia. 
NHTSA  believes  that  the  generally 
accepted  definition  of  "ddivery".  as  sal 
forth  in  the  U.CC,  is  a  useful  indicator 
of  what  Congress  intended  when  it  U8e< 
that  term  in  section  606  of  the  Theft  Ad 

The  rule  under  the  Unifonn  . 

Commercial  Code  is  that  when  a  seller 
_  ships  goods  by  carrier,  the  deUvery 
~  occurs  when  the  goods  are  delivered  bj 
the  seller  to  the  carrier,  tmless  the 
contract  requires  the  seller  to  deliver  th 
goods  to  the  purchaser  at  a  particular 
destination.  U.CC  section  2-^504  and 
section  2-509  (1977).  If  this  rule  were 
applied  in  the  case  of  a  vehicle,  tha  . 
delivery  to  the  dealer  or  distributor 

-  would  occur  when  the  manufacturer 
shipped  the  vehicle,  unless  the  contrad 
specifies  delivery  occurs  when  the 
vehicle  is  tenderad  to  the  dealer.  In  the 
interests  of  ease  of  administration. 
NHTSA  believes  it  is  appropriate  to 
define  "delivery"  so  that  it  occurs  at  the 
same  point  in  any  given  transaction.  It 
would  be  unwise  policy  and  an  onerous 
burden  on  the  agency  and  the  regulated 
parties  if  the  agency  were  forced  to 
examine  the  contractual  terms  between 
every  manufacturer  and  each  of  its 

.  dealers  and  distributors  to  determine 
when  "delivery"  occurs  in  each  case. 
Therefore.  NHTSA  has  concluded  that 
for  the  purposes  of  this  theft  prevention 
standard,  delivery  occurs  when  the 
vehicle  manufacturer  delivers  the 
vehicle  to  a  shipper  to  be  transported  to 
a  dealer  or  distributor.  As  noted  above, 
this  is  the  general  rule  under  the  U.C.C 
In  practical  terms,  this  means  that  if  i 
vehicle  is  so  badly  damaged  that  a 
covered  major  part  needs  to  be  replaced 
before  the  manufacturer  has  delivered 
the  vehide  to  the  shipper,  the  vehicle   • 
manufacturer  will  have  to  mark  a  part  - 
with  the  VIN  of  that  vehicle  and  install 
that  part  before  delivering  the  vehicle  tc 
a  dealer  or  distributor.  If,  on  the  other 
hand,  a  vehide  is  so  badly  damaged 

-  after  the  manufacturer  has  delivered  a 
properly  marked  and  certified  vehide  to 
the  shipper  that  a  covered  major  part 
needs  to  be  replaced  before  the  first  sah 
of  the  vehicle  for  purposes  other  than 
resale,  the  dealer  or  distributor  may 
install  a  replacement  part  on  the  vehide 
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Absent  clear  legislative  guidance  or  any 
clearly  established  practice  under  die 
Safety  Act.  the  agency  must  examine 
other  sources  and  consider  the  purposes 
of  the  Theft  Act  to  determine  what  the 
"time  of  delivery"  means  under  the 

.  Theft  Act 

Delivery  is  a  concept  used  for 
commercial  transactions,  and  has  been 
defined  in  the  Uniform  Commercial 
Code  [U.C.C.).  The  U.CC.  has  been 

.  adopted  in  whole  or  in  part  by  all  50 
states  and  the  District  of  Columbia. 
NHTSA  believes  Uiat  the  generally 
accepted  definition  of  "driivery".  as  set 
forth  in  the  U.C.C..  is  a  useful  indicator 
of  what  Congress  intended  when  it  used 
that  term  in  section  606  of  the  Theft  Act 

The  rule  under  the  Uniform  . 

Commercial  Code  is  that  when  a  seller 
ships  goods  by  carrier,  the  deUvery 

~  occurs  when  the  goods  are  delivered  by 
the  seller  to  the  carrier,  unless  the 
contract  requires  the  seller  to  deliver  the 
goods  to  the  purchaser  at  a  particidar 
destination.  U.CC.  section  2-504  and 
section  2-509  (1977).  If  this  rule  were 
applied  in  the  case  of  a  vehicle,  the  ."-': '. 
delivery  to  the  dealer  or  distributor 
would  occur  when  the  manufacturer 
shipped  the  vehicle,  unless  the  contract 
specifies  delivery  occurs  when  the 
vehicle  is  tendered  to  the  dealer.  In  the 
interests  of  ease  of  administration.    ^ 
NHTSA  believes  it  is  appropriate  t^'^—' 
define  "delivery"  so  that  it  occurs  at  the 
same  point  in  any  given  transaction.  It 
would  be  unwise  policy  and  an  onerous 
burden  on  the  agency  and  the  regulated 
parties  if  the  agency  were  forced  to 
examine  the  contractual  terms  between 
every  manufacturer  and  each  of  its 
dealers  and  distributors  to  detemuDe 
when  "delivery"  occurs  in  each  case. 
Therefore.  NHTSA  has  concluded  that, 
for  the  purposes  of  this  theft  prevention 
standard,  delivery  occurs  when  the 
vehicle  manufacturer  delivers  the 
vehicle  to  a  shipper  to  be  transported  to 
a  dealer  or  distributor.  As  noted  above, 
this  is  the  general  rule  under  the  U.C.C 

In  practical  terms,  this  means  that  if  a 
vehicle  is  so  badly  damaged  that  a 
covered  major  part  needs  to  be  replaced 
before  the  manufacturer  has  delivered 
the  vehicle  to  the  shipper,  the  vehicle 
manufacturer  will  have  to  mark  a  part 
with  the  VIN  of  that  vehicle  and  install 
that  part  before  delivering  the  vehicle  to 
a  dealer  or  distributor.  If.  on  the  other 
hand,  a  vehicle  is  so  badly  damaged 
after  the  manufacturer  has  delivered  a 
properly  marked  and  certified  vehicle  to 
the  shipper  that  a  covered  major  part 
needs  to  be  replaced  before  the  first  sale 
of  the  vehicle  for  purposes  other  than 
resale,  the  dealer  or  distributor  may 
install  a  replacement  part  on  the  vehicle. 


The  replacement  part  must  comply  with 
the  applicable  requirements  for 
replacement  parts,  and  need  not  have 
the  VIN  marked  on  it  as  would  l>e 
necessary  if  it  were  subject  to  die 
original  equipment  part  requirements. 

The  certification  which  the  first 
purchaser  of  the  vehicle  must  receive, 
pursuant  to  secUon  606(c)(1),  will 
indicate  that  the  vehicle  conforms  to  all 
applicable  Federal  theft  prevention 
standards.  This  statement  will  not  be 
misleading,  because  the  undamaged 
original  equipment  parts  must  comply 
with  the  requirements  applicable  to 
original  equ4)ment  parts,  while  the 
substituted  replacement  parts  must 
comply  with  the  requirements 
applicable  to  replacement  parts. 

NHTSA  believes  that  this  definition  of 
"delivery"  is  the  only  one  consistent 
with  the  purposes  of  the  Theft  Act  to 
require  markings  of  vehicle  parts  wiule 
imposing  nominal  burdens  on  the  motor 
vehicle  manufacturing  industry.  The 
agency  recognizes  that  replacement 
parts  installed  on  vehicles  will  be 
particulariy  attractive  to  thieves,  since 
they  can  remove  that  part  bom  the 
vehicle  and  sell  it  as  a  legitimate 
replacement  part  However,  vehicles  are 
very  infi«qoently  damaged  so  badly 
before  sale  to  the  public  that  a  major 
part  would  need  to  be  replaced.  If  a 
major  part  were  replaced  with  a 
replacement  part,  tiiieves  will  not  he 
alerted  to  the  fact  that  the  vehicle  has 
only  13  parts  mariced  with  the  VIN  and 
one  mariced  with  an  "R"  and  the 
manufacturer's  logo.  Even  if  a  thief  were 
to  learn  this  fact  the  13  mariced  parts 
would  still  show  that  a  vdhicle  had  been 
stolen  by  dtat  person. 

On  the  other  hand,  had  the  agency 
concluded  that  delivery  to  a  dealer  or 
distributor  occurs  when  the  dealer  or 
distributor  takes  physical  possession  of 
the  vehicle,  enormous  burdens  would 
result  for  the  dealers  and  distributors. 
Section  e07(aHl)  of  die  Cost  Savings  Act 
specifies  that  no  person  shall  sell  or 
offer  for  sale  a  vehicle  subject  to  this 
theft  iMevention  standard  that  does  not 
confonn  to  this  standard.  Accordingly, 
dealers  and  distributors  would  have  to 
hold  the  vehicle  until  the  vehicle 
manufacttirer  had  marked  a  part  with 
the  vehicle's  VOi  and  shipped  the  part 
to  the  dealer  or  distributor.  This  would 
create  a  financial  burden  for  the  dealer 
or  distributor  holding  die  vehide.  since 
it  would  be  paying  interest  on  the 
vehicle  from  the  date  it  received  the 
vehicle,  but  could  not  offer  to  sell  the 
vehicle  until  it  had  received  and 
installed  a  properiy  mariced  part  friNn 
the  manufacturer.  It  would  also  cacate  a 
burden  on  the  manufacturer  to  produce 


one  part  not  marked  as  a  replacement 
part  label  that  part  wiUi  the  proper  VIN. 
and  ship  the  part  to  the  dealer  or 
distributor. 

NHTSA  would  like  to  note  diat 
Mazda's  comment  that  it  would  have  to 
provide  its  dealers  with  labels  and 
maiking  technology  is  incorrect.  The 
Theft  Act  places  the  btyden  of  marking 
the  parts  exclusively  on  the 
manufacturer,  not  the  dealer.  Therefore, 
any  necessary  marking  of  parts  under 
this  theft  prevention  standard  is  the 
responsibility  of  the  vehicle's 
manufacturer. 

NHTSA  also  wishes  to  emphasize  diat 
this  determination  of  when  delivery 
occurs  is  solely  applicable  for  die 
pBiposes  of  determining  compliance 
with  the  requirements  of  the  theft 
prevention  standard.  It  does  not  affect 
any  contractual  provisions  concerning 
which  party  bears  the  risk  of  loss  for 
vehicles  danced  in  shipment  nor  is  it 
appUcable  to  the  provisions  of  the 
Safety  Act  or  any  other  statutes 
administered  by  the  agency.  Those 
statutes  may  have  differing  underiying 
policy  considerations  from  diose  of  the 
Theft  Act,  and  those  considerations 
might  mandate  a  OHitrary  determination 
of  when  delivery  occurs. 

This  final  nde  must  also  establish 
rules  for  certification  of  direct  imports 
subject  to  die  requirements  of  this 
standard.  The  NPRM  noted  diat 
requiring  alterations  in  the  certification 
plate  should  prove  feasible  for  all 
affected  parties,  since  that  notice 
proposed  to  limit  certification  authority 
to  original  manufacturers  only. 

However,  this  procedure  would  not  be 
feasible  for  direct  importers.  The  safety 
certification  label  cannot  be  affbced  to 
the  vehide  until  the  vehicle  is  certified 
as  complying  with  the  applicable  safety 
standards.  In  the  case  of  direct  imports, 
that  certification  is  not  made  until  after 
the  vehicle  has  been  imported  under 
bond  and  the  necessary  modificatiaeB 
have  been  made.  As  noted  above,  Ifac 
Theft  Act  does  not  permit  any  vehicles 
to  be  imported  which  do  not  conform  to 
the  requirements  of  this  standard. 
Therefore,  a  separate  certification  label 
will  have  to  be  affixed  to  these  vehides 
before  they  are  "imported". 

The  agency  believes  that  the  direct 
importen'  cnrtificatkHi  should  be  simple 
for  the  benefit  of  both  Customs  officials 
and  the  direct  importers.  Accordingly, 
the  theft  prevention  standard  requires 
that  direct  imported  vehides  have  a 
label  permanendy  attadied  to  each 
vehicle  subject  to  this  theft  prevention 
standard,  in  the  same  positions  on  the 
vehide  and  writh  the  same  lettering  sice 
and  contrast  requirements  as  is  required 
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for  the  safety  certification  labeb  by  Part 
567.  with  the  statement:  "iftiis  vehicle 
conforms  to  the  applicablel  Federal  theft 
prevention  standard  in  effect  on  the  date 
of  manufacture."  Additionally,  the  label 
must  identify  the  model  year  and  line  of 
the  vehicle.  Finally,  the  lapel  must 
display  the  corporate  or  individual  name 
of  the  direct  importer  that  is  certifying 
the  vehicle's  compliance  with  the  theft 
prevention  standard's  reqi^irements, 
preceded  by  the  words  "lD|ported  by". 
This  will  be  sufficient  to  inform  Customs 
officials  that  the  vehicle  has  been 
properiy  mariced  and  idennfy  the  party 
which  is  certifying  the  conformity  of  the 
markings.  I 

NHTSA  wishes  to  emphasize  that  this 
separate  certification  is  net:essary  only 
for  those  direcdy  importedivehicles 
subject  to  this  theft  prevention  standard. 
Those  vehicles  not  subject  |to  this 
standard  need  not  be  so  cettified.  The 
other  information  required  to  appear  on 
the  Part  567  certification  label  will  he 
affixed  to  the  vehicle  wheq  that 
certification  label  is  affixed,  i-e..  after 
the  direct  importer  certifies  that  the 
vehicle  complies  with  the  ^pUcable 
safety  and  bumper  standards. 

2.  Replacement  Parts 

Again  relying  on  the  legislative 
instructions  that  the  agency  take  into 
account  current  certificatini  practices 
under  the  Safety  Act  NHTSA  proposed 
in  the  NPRM  that  certification  of 
compliance  with  the  replaciement  parts 
standard  be  accomplished  \)y  marking 
each  replacement  part  with  die  symbol 
'DCrr.  and  Uiat  the  "DOTT  symbol 
appear  immediately  adjacept  to  the  "R" 
and  manufactiver's  logo  required  to 
appear  on  replacement  parts. 

Ford  supported  the  propdsed 
certification,  noting  that  d)4  DOT 
sjrmbol  has  been  effectivelf  used  as  a 
certification  of  compliance  nvith  many 
standards  applicable  to  motor  vehicle 
equipment  Ford  listed  Ughljing 
equipment  brake  hoses,  brSke  fluids, 
automotive  glazing,  new  and  retreaded 
pneumatic  tires,  and  motorcycle  helmets 
as  examples  of  motor  vehide  equipment 
which  must  display  the  DOT  symbol  as 
the  manufacturer's  certification  of 
compliance  with  the  applicable  safety 
standard.  GM  objected  to  tie 
requirement  to  mark  the  D0T  symbol  on 
replacement  parts  as  a  cerdfication  of 
compliance.  GM  explained  its  objection 
by  stating  tiiat  Uie  addition  |of  die  DOT 
symbol  would  not  "add  to  t)ie 
effectiveness  of  the  markin*.  but  it 
would  increase  its  cost ".  GM  concluded 
by  recommending  that  should  NHTSA 
decide  to  require  the  DOT  marking  to 
appear  on  replacement  parts,  it  should 
delete  the  requirement  to  m  ark  either 
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the  logo  or  the  "R"  on  the  parts.  No 
other  commmters  addressed  this 
proposed  certification  requirement 

The  agency  has  decided  to  adopt  the 
certification  requirement  proposed  for 
replacement  part^.  Section  606(c)(1)  of 
the  Cost  Savings  Act  requires 
manufacturers  of  covered  major 
replacement  parts  to  furnish  a 
certification  that  the  part  conforms  to 
this  standard  at  the  time  of  delivery.  For 
purposes  of  the  Safety  Act  the  agency 
has  used  the  DOT  symbol  as  the 
certification  of  compliance  for  most  of 
its  motor  vehicle  equipment  standards. 
Accordingly,  it  is  appropriate  to  require 
this  simple  but  effective  certification  for 
purposes  of  the  Theft  Act 

CKTs  comments  are  not  persuasive. 
The  agency  intends  that  this  standard 
impose  the  lowest  costs  necessary  to 
comply  with  the  requirements  of  the 
Theft  Act  However.  NHTSA  has 
concluded  that  the  costs  of  marking  the 
letters  "DOT"  in  addition  to  die  letter 
"V  and  the  manufacturer's  lo^o  will  be 
minimal,  whether  the  markings  are 
inscribed  or  affixed.  The  agency  is 
unaware  of,  and  GM  did  not  explain, 
how  the  addition  of  these  three  letters 
would  present  any  difficulties  in  either 
designing  the  replacement  part  markings 
or  in  ensuring  that  the  markings  are 
within  the  designated  target  area. 

Further,  GM's  suggestion  that  either 
the  letter  "R"  or  the  manufacturer's  logo 
could  serve  as  the  certification  of 
compliance  was  unsupported  by  any 
reasoning  or  precedent  in  the  safety 
standards.  The  letter  "R"  and  tiie 
manufacturer's  logo  were  suggested  by 
Congress  and  are  adopted  in  this 
standard  as  the  means  of  complying 
with  the  replacement  parts  marking 
requirement.  It  is  still  necessary  to 
certify  that  those  means  of  compliance 
have  been  used,  under  the  requirements 
of  section  606.  If  the  means  of 
compliance  were  also  interpreted  as  a 
certification,  the  agency  would  be 
ignoring  the  Congressional  admonition 
to  take  into  account  its  certification 
practices  under  the  Safefy  Act  when 
establishing  the  certification  practices 
under  this  theft  prevention  standard. 
Most  of  the  agency's  equipment 
standards  require  the  manufacturer 
either  to  affix  the  letters  "DOT"  as  a 
certification  or  to  furnish  a  full 
statement  that  the  equipment  complies 
with  the  applicable  standard,  in  the  case 
of  child  restraint  systems  or  slide-in 
campers.  There  are  no  examples  under 
the  Safety  Act  where  the  required 
markings  also  serve  as  a  certification  of 
compliance.  For  these  reasons,  the  GM 
suggestion  has  not  been  adopted. 


No  special  provisions  have  been  made 
for  direct  imports  of  covered  major 
parts.  Such  direct  imports  must  be 
properly  marked  and  so  certified  before 
they  are  imported  into  the  United  States, 
per  section  607(a)(1)  of  the  Cost  Savings 
Act  This  means  that  the  markings  and 
the  "DOT"  symbol  must  be  inscribed  on 
the  part  outside  the  customs  territory  of 
die  United  States.  The  NPRM  proposed 
diat  die  "DOT*  symbol  be  die 
certification  of  compliance  with  this 
standard.  This  requirement  adopted  in 
this  final  rule,  poses  no  special  problems 
for  direct  inporters  of  covered  major 
replacement  parts  similar  to  those  which 
would  have  been  posed  for  direct 
importers  of  vehicles  under  the 
proposed  vehicle  certification 
requirements. 

Effective  Date  of  this  Theft 
Invention  Standard.  Section  602(c)(4) 
of  the  Cost  Savings  Act  specifies  that 
this  theft  prevention  standard  shall  take 
effect  not  earlier  than  6  months  after  the 
date  this  final  rule  is  published,  except 
that  an  earlier  effective  date  may  be 
specified  if  the  agency  finds  good  cause 
for  an  earlier  effective  date,  and 
publishes  the  reasons  for  that  finding.  In 
the  legislative  history,  it  was 
emphasized  that  "the  Committee 
expects  the  Secretary  to  promulgate  the 
(theft  prevention]  standard  as 
expeditiously  as  possible  so  that  major 
parts  may  begin  to  be  numbered  by  the 
earliest  possible  model  year."  H.  Rept. 
at  11.  In  consideration  of  these  facts,  the 
NPRM  proposed  that  this  standard 
would  become  effective  6  months  after    ' 
this  final  rule  was  issued,  and  that  it 
would  apply  to  new  passenger  cars  and 
their  covered  major  replacement  parts 
beginning  in  the  1967  model  year. 

In  response  to  this  proposal,  Mazda 
asked  that  the  standard's  effective  date 
be  set  at  September  1, 1986.  They 
asserted  that  an  effective  date  in  the 
spring  of  1986  would  have  severe 
consequences  for  manufacturers 
planning  to  introduce  new  1987  models 
in  die  spring  of  1986.  The  available  lead 
time  would,  according  to  Mazda,  force 
postponement  of  the  model  introduction 
for  no  reason  other  than  the 
requirements  of  the  theft  prevention 
standard  and  the  manufacturer's  need 
for  more  lead  time.  Additionally,  Mazda 
hypothesized  that  the  manufacturer 
could  advance  the  introduction  of  that 
new  model  to  the  fall  of  1985  and 
designate  it  as  a  1986  model  year 
vehicle.  This  would  result  in  the  vehicle 
not  being  subject  to  the  standard  until 
its  1987  model  year.  Mazda  asserted  that 
this  earlier  introduction  would  not 
satisfy  the  intent  of  the  theft  prevention 
standard,  because  the  manufacturer 
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would  not  be  able  to  offer  the  same  lev( 
of  theft  deterrence  on  the  vehicle. 

NHTSA  is  not  persuaded  by  diis 
comment.  In  the  legislative  history, 
Congress  expressly  stated:  "The 
standard  cannot  apply  to  a  car  in  the 
middle  of  the  model  year."  H.  Rept  at 
11.  It  is  generally  known  that  the  variou 
manufacturers  have  different  model 
years  and  that  the  various  lines 
produced  by  the  same  manufactui'er 
have  different  introduction  dates,  and. 
therefore,  different  model  years.  Given' 
that  this  standard  cannot  apply  to  a  car 
in  the  middle  of  a  model  year,  setting  ai 
effective  date  of  September  1, 1986 
would  allow  manufacturers  to  avoid 
being  subject  to  the  standard  in  the  196! 
model  year,  simply  by  introducing  their 
high  theft  lines  before  September  1. 
1986.  Such  a  result  would  delay  the 
marking  of  high  theft  lines  until  the  198{ 
model  year.  'Iliis  is  plainly  inconsistent 
with  the  Congressional  intent  that  this 
standard  be  effective  as  soon  as 
possible.  H.  Rept.  at  11.  Accordingly, 
this  suggestion  jias  not  been  adopted. 

Parenthetically,  it  is  worth  noting  that 
Congress  provided  that  manufacturers 
do  not  have  to  begin  to  comply  with  the 
theft  prevention  standard  for  a  line 
which  is  selected  for  coverage  under 
this  standard  less  than  6  months  before 
the  start  of  the  model  year;  section  . 
603(a)(5)  of  the  Cost  Saving  Act  (15 
U.S.C.  2023(a)(5)j.  If  Mazda  is  assertiaig 
that  it  needs  more  than  6  months 
leadtime,  its  assertion  is  directed  at  thtf 
language  of  the  Theft  Act  itself,  and  not 
this  prevention  standard. 

VW  commented  that  no  effective  datf 
should  be  set  for  this  theft  prevention 
standard  until  the  agency  had 
responded  to  the  petitions  for 
reconsideration  of  this  rule,  which 
petitions  were  "highly  likely"  in  VWs 
view.  NHTSA  understands  VW's 
concerns,  but  does  not  believe  it  would 
be  appropriate  to  adopt  this  comment 
Based  on  the  comments  and  other 
information  available  to  NHTSA  at  this 
time,  the  effective  date  for  this  standard 
is  reasonable.  With  this  rule,  as  with 
any  other  published  by  the  agency, 
NHTSA  sets  an  effective  date  for  the 
requirements  and  allows  the  public  to 
file  petitions  for  reconsideration  of  thosi 
requirements,  ff,  in  response  to  such 
petitions,  NHTSA  concludes  that  the 
requirements  should  be  significantfy 
amended  or  the  effective  date  no  longer 
appears  reasonable,  the  agency  has       ' 
authority  to  amend  the  effective  date.  4{ 
CFR  553.35(d).  This  procedure  has 
worked  well  for  all  of  NHTSA's  rules, 
and  NHTSA  sees  no  reason  to  alter  it    . 
for  this  theft  prevention  standard. 

Honda  commented  that  the  effective .' 
date  for  this  standard  should  be  set  so 
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would  not  be  able  to  offer  the  same  level 
of  theft  deterrence  on  the  vehicle. 

NHTSA  U  not  persuaded  by  this 
coonnent.  In  the  legislative  history, 
Congress  expressly  stated:  "The 
standard  cannot  apply  to  a  car  in  the 
middle  of  the  model  year."  H.  Rept.  at 
11.  It  is  generally  known  that  the  various 
manufacturers  have  different  model 
years  and  that  the  various  lines 
produced  by  the  same  manufacturer 
have  different  introduction  dates,  and, 
therefore,  different  model  years.  Qven 
that  this  standard  cannot  apply  to  a  car 
in  the  middle  of  a  model  year,  setting  an 
effective  date  of  September  1, 1986 
would  allow  manufacturers  to  avoid 
being  subject  to  the  standard  in  the  1^67 
model  year,  simply  by  introducing  their 
high  theft  lines  before  September  1, 
1986.  Such  a  result  would  delay  the 
marking  of  high  theft  lines  until  the  1988 
model  year.  This  is  plainly  inconsistent 
with  the  Congressional  intent  that  this 
standard  be  effective  as  soon  as 
possible.  H.  Rept.  at  11.  Accordingly, 
this  suggestion  has  not  been  adopted. 

Parenthetically,  it  is  worth  noting  that 
Congress  provided  that  manufacturers 
do  not  have  to  begin  to  comply  with  the 
theft  prevention  standard  for  a  line 
which  is  selected  for  coverage  under 
this  standard  less  than  6  months  before 
the  start  of  the  model  year;  section  • 
603(a)(5)  of  the  Cost  Saving  Act  (15 
U.S.C.  2023(aH5)].  If  Mazda  is  asserting 
that  it  needs  more  than  6  months 
leadtime,  its  assertion  is  directed  at  the 
language  of  the  Theft  Act  itself,  and  not 
this  prevention  standard. 

VW  commented  that  no  effective  date 
should  be  set  for  this  theft  prevention 
standard  until  the  agency  had 
responded  to  the  petitions  for 
reconsideration  of  this  rule,  which 
petitions  were  "highly  likely"  in  VWs 
view.  NHTSA  understands  VW's 
concerns,  but  does  not  believe  it  would 
be  appropriate  to  adopt  this  comment. 
Based  on  the  comments  and  other 
information  available  to  NHTSA  at  this 
time,  the  effective  date  for  this  standard 
is  reasonable.  With  this  rule,  as  with 
any  other  published  by  the  agency, 
NHTSA  sets  an  effective  date  for  the 
requirements  and  allows  the  public  to 
file  petitions  for  reconsideration  of  those 
requirements,  ff.  in  response  to  such 
petitions.  NHTSA  concludes  that  the 
requirements  should  be  significantly 
amended  or  the  effective  date  no  longer 
appears  reasonable,  the  agency  has 
authority  to  amend  the  effective  date.  49 
CFR  553.35(d).  This  procedure  has 
worked  well  for  all  of  NHTSA's  rules, 
and  NHTSA  sees  no  reason  to  alter  it 
for  this  theft  prevention  standard. 

Honda  commented  that  the  effective 
date  for  this  standard  should  be  set  so 


that  dealers  can  use  up  their  inventory 
of  uimuu-ked  replacement  parts  without 
violating  this  standard.  The  effective 
date  for  this  standard  means  that  the 
covered  major  parts  of  high  theft  lines 
will  have  to  be  maiiced  in  the  1987 
model  year  and  thereafter,  while 
covered  major  replacement  parts  which 
are  manirfactured  after  the  effective 
date  of  this  standard  and  for  use  on  1967 
or  subsequent  model  year  high  theft  line 
vehicles  will  have  to  be  marked.  Ad 
majcM'  replacement  parts  in  dealers' 
stock  as  of  the  effective  date  of  this 
standard  will  have  beoti  manufactured 
before  that  effective  date,  and  are  not 
subject  to  the  requirements  of  this 
standard.  Dealers  are  £ree  to  use  such 
parts  without  violating  any  of  the 
requirements  of  this  standard. 

Regulatoty  Imparts 

A.  Costs  and  Benefits  to  Manufacturers 
and  Consumers 

NHTSA  has  analyzed  this  rule  and 
determined  that  it  is  not  "major"  within 
the  meaning  of  Executive  Order  12291.  It 
is,  however,  "sigmficant"  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures,  because  of  the  high  level  of 
public  and  Congressional  interest.  A 
regulatory  evaluation,  analyzing  in 
detaO  the  impacts  of  tfie  theft  prevention 
standard  has  been  placed  in  Docket  No. 
T84-01,  Notice  7.  A  copy  of  this 
evaluation  may  be  obtained  by  any 
interested  person  by  writing  to:  NHTSA 
Docket  Section,  Room  5109, 400  Seventh 
Street.  SW.,  Washington,  DC  20590.  or 
by  calling  the  Docket  Section  at  (202) 
42&-276& 

To  summarize  that  evaluation,  the 
agency  estimates  that  about  48  percent 
of  all  cars  produced  will  be  selected  as 
high  theft  lines.  Assuming  10  million 
passenger  cars  are  manufactured  in  a 
model  year,  4.8  million  cars  will  be 
covered  by  this  standard  each  model 
year.  Some  of  these  cars  may  eventually 
be  equipped  with  original  equipment 
anti-theft  devices,  instead  of  being 
marked.  For  the  large  manufacturers, 
NHTSA  estimates  that  the  costs  of 
marking  parts  as  required  by  this 
standard  will  be  $9.80  per  vehicle,  if  the 
parts  are  stamped,  and  $5.00  per  vehicle, 
if  the  parts  are  labeled.  The  total  aimual 
fleet  costs  are  thus  estimated  at  $47 
milUon  for  stamped  identifiers  and  $24 
million  for  labeled  identifiers.  Low 
volume  manufacturers  will  probably  use 
other  technologies,  such  as  hand 
stamping,  hand  engraving,  or  sand 
blasting.  Their  total  costs  will  still  be 
well  under  $15  per  vehicle. 

The  benefits  associated  with  this  theft 
prevention  standard  depend  upon  the 


effectiveness  of  the  marking 
requirements  in  reducing  thefts. 
Assuming  that  these  marking 
requirements  will  reduce  diefts  of  hi^ 
theft  lines  by  10  percent  NHTSA 
estimates  that  2&JX0  vehicle  thefts  per 
year  will  be  averted  by  this  standard. 
Since  the  average  value  of  a  stolen 
vehicle  is  $3,900,  the  annual  value  of  a 
10  percent  reduction  in  thefts  of  high 
theft  lines  is  $86  million.  However,  this 
estimate  should  be  considered 
preliminary,  because  no  data  exist  to 
show  the  effectiveness  of  a  full-scale 
maridng  system  as  mandated  by  this 
rule. 

B.  Small  Business  Impacts 

The  agency  has  also  considered  the 
impacts  of  this  rulemaking  action  as 
required  by  the  Regulatory  Flexibility 
Act.  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Few  of  the  passenger  car  or 
replacement  part  manufacturers  subject 
to  this  standard  are  small  entities.  Iliis 
theft  prevention  standard  will  not 
significantly  increase  the  production  or 
certification  costs  for  dtose 
manufacturers  which  do  qualify  as  small 
entities.  Small  oiganizations  and 
governmental  jarisdictions  will  be 
affected  as  porchasers  of  new  passenger 
cars.  However,  the  cost  impact  of  this 
standard  will  be  minimal.  Accordingly,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

C.  Environmental  Impacts 

NHTSA  has  considered  Ae 
environmental  implications  of  this  rule, 
in  accordance  with  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  significantly 
affect  the  human  environment. 
Accordingly,  an  environmental  impact 
statement  has  not  been  prepared. 

D.  Paperwork  Reduction  Act 

Tlie  Office  of  Management  and  Budget 
(OMB)  has  already  approved  the 
NHTSA  requirement  that  VINs  appear 
on  all  new  vehicles  (OMB  #  2127-0051). 
However,  this  rule  expands  the  scope 
and  uses  for  the  VIN.  It  also  requires 
vehicle  manufacturers  to  designate 
target  areas  for  marking  original 
equipment  and  replacement  parts.  Both 
these  requirements  are  considered  to  be 
information  collection  requirements,  as 
that  term  is  defined  by  OMB  in  5  CFR 
Part  1320.  Accordingly,  these 
requirements  will  be  submitted  to  OMB 
for  its  approval  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.].  A 
notice  tvill  be  published  in  the  Federal 
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Register  when  OMB  maJc^  its  decision 
on  this  request 

list  of  Subjects 

49CFHPart541 

Administrative  practio !  and 
procedure.  Labeling,  Moti  n  vehicles. 
Reporting  and  recordkee|  ing 
requirements. 

49CFRPart567 

Labeling.  Motor  vehicle  safety. 
Reporting  and  recordkeefiing 
requirements.  ! 

in  consideration  of  the  foregoing. 
Chapter  V  of  Title  48  of  tl^e  Code  of 
Federal  Regulations  is  anjended  as 
follows:  [ 

1.  A  new  Part  541  is  added,  to  read  as 
follows: 


PART541-FEDERAL 
VEMCLE  THEFT 
STANDARD 


ERALMDTOR 
PREVEirnON 


Sec. 

541.1 

541.2 

541.3 

541.4 

541.5 

541.6 


Soopc 

l>IipOM. 

AppHcatioiL 
Definitioiia. 

Reqinrementa  for  passenger  cars. 
Requirements  for  replAcement  parts. 
Appendix  A — Lines  subject  to  the 
requirements  of  this  standard. 
Appendix  B — Criteria  for  limltiiig  the 

•election  of  prestandard  lines  having  or 
likely  to  have  high  theft  (ates  to  14. 
Appendix  C— Criteria  for  selecting  lines 
likely  to  have  high  theft  iates. 
Aothority:  15  U.S.C  2021-^124.  and  2020; 
delegation  of  aothnity  at  49^311  l.sa 

IS41.1    Scope. 

This  standard  specifies  performance 
requirements  for  identifyiig  numbers  or 
sjrmbols  to  be  placed  on  i^ajor  parts  of 
certain  passenger  motor  vfebicles. 


fS41.2 

The  purpose  of  this  star  dard  is  to 
reduce  the  incidence  of  metor  vehicle 
thefts  by  facilitating  the  tracing  and 
recovery  of  parts  from  stolen  vehicles. 


itiii 


1541.3 

This  standard  applies  tti  those 
passenger  car  parts  identi£ed  in 
f  S41.5(a)  that  are  present  |in  the  car 
lines  listed  in  Appendix  Aiof  this  Part.  It 
also  applies  to  the  repiacetnent  parts  for 
those  cars,  if  the  part  is  identified  in 
i  541.5(a). 


UMI 


fS41j4 

(a)  Statutory  terms.  All  jenns  defined 
in  sections  2  and  601  of  thf  Motor 
Vehicle  Information  and  Oost  Savings 
Act  {15  U.S.C  1901  and  2021)  arc  used  in 
accordance  with  their  statutory 
meanings  unless  otherwise  defined  in 
paragraph  (b)  below. 


(b)  Other  definitions.  (1)  "Interior 
surface"  means,  «vith  respiiect  to  a 
vehicle  part,  a  surface  that  is  not 
directly  exposed  to  sun  and 
precipitation. 

(2)  "Line"  or  "car  line"  means  a  name 
which  a  manufacturer  applies  to  a  group 
of  motor  vehicles  of  the  same  make 
which  have  the  same  body  or  chassis,  or 
otherwise  are  similar  in  construction  or 
design.  A  "Une"  may.  for  example, 
include  2-door,  4-door,  station  wagon, 
and  hatchback  vehicles  of  the  same 
make. 

(3)  "Passenger  car"  is  used  as  defined 
in  S  571.3  of  this  chapter. 

(4)  "VIN"  means  the  vehide 
identification  number  required  by  Part 
565  and  S  571.115  of  this  chapter. 


S  541.5    ftequbwiMfits  for  | 

(a)  Each  passenger  car  subject  to  this 
standard  must  have  an  identifying 
number  affixed  or  inscribed  on  each  of 
the  parts  specified  in  paragraphs  (a)(1) 
through  (a)(14)  inclusive,  if  the  part  is 
present  on  the  passenger  car.  In  the  case 
of  passenger  cars  not  originally 
manufactured  to  comply  with  U.S. 
vehicle  safety  and  bumper  standards, 
each  such  car  subject  to  this  standard 
must  have  an  identifying  number 
inscribed  in  a  manner  which  conforms 
to  paragraph  (d)(2)  of  this  section,  on 
each  of  the  parts  specified  in  paragraphs 
(a)(1)  through  (a)(14)  inclusive,  if  the 
part  is  present  on  the  passenger  car. 

(1)  Engine. 

(2)  Transmission. 

(3)  Right  fiont  fender. 

(4)  Left  frxmt  fender. 

(5)  Hood. 

(6)  Right  front  door. 

(7)  Left  fiont  door. 

(8)  Right  rear  door. 

(9)  Left  rear  door. 

(10)  Front  bumper. 

(11)  Rear  bumper. 

(12)  Right  rear  quarter  panel. 

(13)  Left  rear  quarter  panel 

(14)  Decklid.  tailgate,  or  hatchback 
(whichever  is  present). 

(b)(1)  Except  as  provided  in 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section,  the  number  required  to  be 
inscribed  or  affixed  by  paragraph  (a) 
shaU  be  the  VIN  of  the  passenger  car. 

(2)  In  place  of  the  VIN,  manufacturers 
who  were  marking  engines  and/or 
transmissions  wi^  a  VIN  derivative 
consisting  of  at  least  the  last  eight 
characters  of  the  VIN  on  October  24, 
1984,  may  continue  to  mark  engines 
and/or  transmissions  with  such  VIN 
derivative. 

(3)  In  the  case  of  passenger  cars  not 
originally  manufactured  to  comply  with 
U.S.  vehicle  safety  and  bumper 
standards,  the  number  required  to  be 


inscribed  by  paragraph  (a)  shall  be  the 
original  vehicle  identification  number   ^ 
assigned  to  the  car  by  its  original 
manufacturer  in  the  coimtry  where  the 
car  was  originally  produced  or 
assembled. 

(c)  The  characteristics  of  the  number 
required  to  be  affixed  or  inscribed  by 
paragraph  (a)  shall  satisfy  the  size  and 
sfyle  requirements  set  forth  for  vehicle 
certification  labels  in  S  567.4(g)  of  this 
chapter. 

(d)  The  number  required  by  paragraph 
(a)  of  this  section  must  be  affixed  by 
means  that  comply  with  paragraph  (d)(1) 
of  this  section  or  inscribed  by  means 
that  comply  with  paragraph  (d)(2)  of  this 
section. 

(1)  Labels,  (i)  The  number  must  be 
printed  indelibly  on  a  label,  and  the 
label  must  be  permanently  affixed  to  the 
car's  part. 

(ii)  The  number  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location  such  that  the 
number  is,  if  practicable,  on  an  interior 
surface  of  the  part  as  installed  on  the 
vehicle  and  in  a  location  where  it: 

(A)  Will  not  be  damaged  by  the  use  of 
any  tools  necessary  to  install,  adjust,  or 
remove  the  part  and  any  adjoining  parts, 
or  any  portions  thereof; 

(B)  Is  on  a  portion  of  the  part  not 
likely  to  be  damaged  in  a  collision;  and 

(C)  Will  not  be  damaged  or  obscured 
during  normal  dealer  preparation 
operations  (including  rastproofing  and 
undercoating). 

(iii)  The  nimiber  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location  that  is  visible 
without  further  disassembly  once  the 
part  has  been  removed  from  the  vehicle. 

(iv)  The  number  must  be  placed 
entirely  within  the  target  area  specified 
by  the  original  manufacturer  for  that 
part,  pursuant  to  paragraph  (e)  of  this 
section,  on  each  part  specified  in 
paragraph  (a)  of  this  section. 

(v)  Removal  of  the  label  must— 

(A)  Cause  the  label  to  self-destruct  by 
tearing  or  rendering  the  niunber  on  the 
label  illegible,  and 

(B)  Discemibly  alter  the  appearance 
of  that  area  of  the  part  where  the  label 
was  affixed  by  leaving  residual  parts  of 
the  label  or  adhesive  in  that  area,  so 
that  investigators  will  have  evidence 
that  a  label  was  originally  present. 

(vi)  Alteration  of  the  number  on  the 
label  must  leave  traces  of  the  original 
number  or  otherwise  visibly  alter  the 
appearance  of  the  label  material. 

(vii)  The  label  and  the  number  shall 
be  resistant  to  counterfeiting. 

(viii)  The  logo  or  some  other  unique 
identifier  of  the  vehicle  manufactiver 
must  be  placed  in  the  material  of  the 


label  in  a  manner  such  that  alteration 
removal  of  the  logo  visibly  alters  the-; 
appearance  of  the  label. 

(2)  Other  means  of  identification,  (i) 
Removal  or  alteration  of  any  portion  o 
the  number  must  visibly  alter  the 
appearance  of  the  section  of  the  vehicl 
part  on  which  the  identification  is 
marked. 

(ii)  The  number  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location'that  is  visible 
without  fiulher  disassembly  once  the 
part  has  been  removed  fiom  the  vehicl 

(iii)  The  number  must  be  placed 
entirely  within  the  target  area  specifiei 
by  the  original  manufacturer  for  that 
part,  pursuant  to  paragraph  (e)  of  this 
section,  on  each  part  specified  in 
paragraph  (a)  of  this  section. 

(e)  Target  areas.  (1)  Each 
manufacturer  that  is  the  original 
producer  who  installs  or  assembles  the 
covered  major  parts  on  a  line  shall 
designate  a  target  area  for  the 
identifying  numbers  to  be  mariced  on 
each  part  specified  in  paragraph  (a)  of 
this  section  for  each  of  its  lines  subject 
to  this  standard.  The  target  area  shall 
not  exceed  50  percent  of  the  surface 
area  on  the  surface  of  the  part  on  whic 
the  target  area  is  located. 

(2)  Each  manufacturer  subject  to 
paragraph  (e)(l]  of  this  section  shall,  n( 
later  than  30  days  before  the  line  is 
introduced  into  commerce,  inform 
NHTSA  in  writing  of  the  target  areas 
designated  for  each  line  listeid  in 
Appendix  A.  The  information  should  h 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administratior 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

(3)  The  target  areas  designated  by  th 
original  vehicle  manufacturer  for  a  pari 
on  a  line  shall  be  maintained  for  the 
duration  of  the  production  of  such  line, 
unless  a  restyling  of  the  part  makes  it  r 
longer  practicable  to  mark  the  part 
within  the  original  target  area.  If  there  i 
such  a  restyling,  the  original  vehicle 
manufacturer  shall  inform  NHTSA  of 
that  fact  and  the  new  target  area,  in 
accordance  with  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

§541.6    Requirements  for  reptoeement 


(a)  Each  replacement  part  for  a  part 
specified  in  §  541.5(a)  must  have  the 
registered  trademark  of  the 
manufacturer  of  the  replacement  part,  c 
some  other  unique  identifier  if  the 
manufacturer  does  not  have  a  registered 
trademark,  and  the  letter  "R"  affixed  oi 
inscribed  on  such  replacement  part-by 
means  that  comply  with  §  541.5(d), 
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label  in  a  manner  such  that  alteration  or 
removal  of  the  logo  visibly  alters  the 
appearance  of  the  label. 

(2)  Other  means  of  identification,  (i) 
Removal  or  alteration  of  any  portion  of 
the  number  must  visibly  alter  the 
appearance  of  the  section  of  the  vehicle 
part  on  which  the  identification  is^ 
marked. 

(ii)  The  number  must  be  placed  on 
-  each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location'that  is  visible 
without  further  disassembly  once  the 
part  has  been  removed  from  the  vehicle. 

(iii)  The  number  must  be  placed 
entirely  within  the  target  area  specified 
by  the  original  manufacturer  for  that 
part,  pursuant  to  paragraph  (e)  of  this 
section,  on  each  part  specified  in 
paragraph  (a)  of  this  section. 

(e)  Tai^et  areas.  [1]  Each 
manufacturer  that  is  the  original 
producer  who  installs  or  assembles  the 
covered  major  parts  on  a  line  shall 
designate  a  target  area  for  the 
identifying  numbers  to  be  mariced  on 
each  part  specified  in  paragraph  (a)  of 
this  section  for  each  of  its  lines  subject 
to  this  standard.  The  target  area  shall 
not  exceed  50  percent  of  the  surface 
area  on  the  surface  of  the  part  on  which 
the  target  area  is  located. 

(2)  Each  manufacturer  subject  to 
paragraph  (e)(l]  of  this  section  shall,  not 
later  than  30  days  before  the  line  is 
introduced  into  commerce,  inform 
NHTSA  in  writing  of  the  target  areas 
designated  for  each  line  listed  in 
Appendix  A.  The  information  should  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington. 

Dczosga 

(3)  The  target  areas  designated  by  the 
original  vehicle  manufacturer  for  a  part 
on  a  line  shall  be  maintained  for  the 
duration  of  the  production  of  such  line, 
unless  a  restyling  of  the  part  makes  it  no 
longer  practicable  to  mark  the  part 
within  the  original  target  area.  If  there  is 
such  a  restyling,  the  original  vehicle 
manufacturer  shall  inform  NHTSA  of 
that  fact  and  the  new  target  area,  in 
accordance  with  the  requirements  of 
paragraph  (e)(2)  of  this  section. 

§541.6    RefiiiirmMnts  for  reptoeament 


(a)  Each  replacement  part  for  a  part 
specified  in  5  541.5(a)  must  have  the 
registered  trademark  of  the 
manufacturer  of  the  replacement  part,  or 
some  other  unique  identifier  if  the 
manufacturer  does  not  have  a  registered 
trademark,  and  the  letter  "R"  affixed  or 
inscribed  on  such  replacement  part-by 
means  that  comply  with  S  541.5(d), 


except  as  provided  in  paragraph  (d)  of 
this  section.  In  the  case  of  replacement 
parts  subject  to  the  marking 
requirements  of  this  section,  which  were 
not  originally  manufactxued  for  sale  in 
the  United  States,  the  importer  of  the 
part  shall  inscribe  its  registered 
trademark,  or  some  other  unique 
identifier  if  the  importer  does  not  have  a 
registered  trademark,  and  the  letter  "R" 
on  the  part  by  means  that  comply  .with 
§  541.5(d)(2),  except  as  provided  in 
paragraph  (d)  of  this  section. 

(b)  A  replacement  part  subject  to 
paragraph  (a)  of  this  section  shall  not  be 
mariced  pursuant  to  {  541.5. 

(c)  The  b*ademark  and  the  letter  "R" 
required  by  paragraph  (a)  of  this  section 
must  be  at  least  one  centimeter  high. 

(d)  The  ti-ademark  and  Uie  letter  "R" 
required  by  paragraph  (a)  of  this  section 
must  be  placed  entirely  within  the  target 
area  specified  by  the  vehicle 
manufacturer,  pursuant  to  paragraph  (e) 
of  this  section.    . 

(e)  Target  areas.  (1)  Each 
manufacturer  that  is  the  original 
producer  or  assembler  of  the  vehicle  for 
which  the  replacement  part  is  designed 
shall  designate  a  target  area  for  the 
identifying  symbols  to  be  marked  on 
each  replacement  part  subject  to  the 
requirements  of  paragraph  (a)  of  this 
section.  Such  target  areas  shall  not 
exceed  25  percent  of  the  surface  area  of 
the  surface  on  which  the  replacement 
part  marking  will  appear. 

(2)  The  boundaries  of  the  target  area 
designated  under  paragraph  (e)(1)  of  this 
section  shall  be  at  least  10  centimeters 
at  all  points  from  the  nearest  boundaries 
of  the  target  area  designated  for  that 
part  under  S  541.5(e)  of  this  part. 

(3)  Each  manufacturer  subject  to 
paragraph  (e)(1)  of  this  section  shall 
inform  NHTSA  in  writing  of  the  target 
areas  designated  for  each  replacement 
part  subject  to  paragraph  (a)  of  this 
section,  at  the  same  time  as  it  informs 
the  agency  of  the  target  area  designated 
for  the  original  equipment  parts  of  the 
line,  pursuant  to  §  541.5(e)(2)  of  this 
part.  The  information  should  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration. 
400  Seventii  Stieet,  SW.,  Washington. 
DC  20590. 

(4)  The  target  area  designated  by  the 
original  vehicle  manufacturer  for  the 
parts  subject  to  the  requirements  of 
paragraph  (a)  of  this3ection  shall  be 
maintained  for  the  duration  of  the 
production  of  such  replacement  part, 
tmless  a  restyling  of  the  part  makes  it  no 
longer  practicable  to  mark  the  part 
within  the  original  target  area.  If  there  is 
such  a  restyling,  the  original  vehicle 
manufacturer  shall  inform  NHTSA  of 


that  fact  and  the  new  target  area,  in    • 
accordance  with  the  requirements  of 
paragraph  {e)(3)  of  this  section. 

(f)  Each,  replacement  part  must  bear 
the  symbol  "DOT'  in  letters  at  least  one 
centimeter  high  within  5  centimeters  of 
the  trademark  and  of  the  letter  "R".  and 
entirely  within  the  target  area  specified, 
under  paragraph  (d)  of  tiiis  section.  The 
.  symbol  "DOT*  constitutes  die 
manufacturer's  certification  that  the 
replacement  part  conforms  to  the 
applicable  theft  prevention  standard, 
and  shall  be  inscribed  or  affixed  by 
means  that  comply  with  paragraph  (a)  of 
this  section.  In  the  case  of  replacement 
parts  subject  to  the  requirements  of 
paragraph  (a)  of  this  section,  whidi 
were  not  originally  manufactured  for 
sale  in  the  United  States,  the  importer 
shall  inscribe  the  "DOT'  symbol  before 
the  part  is  imported  into  the  United 
States. 

Appendix  A — Lines  Subject  to  the 
Requirements  of  This  Standard 

[Reserved  for  listing  lines  selected  as  liigh 
theft  lines.) 

Appendix  B— Criteria  far  Umitins  tiie 
Seiectiao  of  Praetandaid  Lines  Having  or 
Likely  To  Have  High  nwft  Rates  to  14 

Scope 

These  criteria  specify  the  factors  the 
Administrator  will  take  into  account  in 
determining  which  high  theft  lines  initially 
introduced  by  a  manufacturer  into  commerce 
before  April  24. 1986,  will  be  selected  for 
coverage  under  this  theft  prevention 
standard. 

Purpose 

The  purpose  of  these  criteria  is  to  enable 
the  Administrator  to  select  with  the 
agreement  of  the  manufacturer,  if  possible, 
those  tiigh  theft  lines  for  which  the  greatest 
l>enefits  in  reducing  motor  vehicle  theft  are 
likely  to  l>e  achieved  by  requiring  those  lines 
to  be  subject  to  this  theft  prevention 
standard. 

Application 

These  criteria  apply  to  those  high  theft 
lines  produced  by  a  manufacturer  of 
passenger  motor  vehicles  having  more  than 
14  actual  or  likely  high  theft  lines  introduced 
into  commerce  before  April  24, 1986. 

Methodology 

For  each  manufacturer  producing  more 
than  14  high  theft  lines  that  were  introduced 
into  conunerce  before  April  24. 1986.  these 
criteria  will  be  appUed  to  rank  such  lines  in 
comparison  to  one  another.  Each 
manufacturer's  lines  will  be  considered  only 
in  relationship  to  otiter  lines  produced  by  the 
same  manufacturer.  Once  the  manufacturer's 
lines  have  been  ranked  according  to  which 
lines  appear  likely  to  show  the  greatest 
l>enefit8  in  reducing  vehicle  thefts  if  covered 
by  this  theft  prevention  standard,  the 


UMI 


AdiBinis4ra<ioa  tviU  select  bj  ■yceamt  with 
the  maiMifacturer.  if  poaeiMeJaad  in 
accordance  «nth  tbe  procad««e>  ml  forth  ia 
i  54Z2  of  this  chapter.  14  Mum  for  coverage 
mder  Iras  theft  pieveiition  standard. 

Crileria 
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1.  PiamhMly  «f  the  Mne'a  Ihrfl  tmtt, 
r^tnilteJ  ia  monanim¥x  wmtttt  stadrtofy 
fbrBiuIa.  to  Ike  nediu  tlMfl  rile.  Higher  tliefl 
rates  will  receive  U^ier  prionly. 

2.  Approximate  number  of  vehicles  within 
such  hne  scheduled  to  be  produced  in  the 
upcoming  niodH  jrear.  Larger  fro)ected 
prsdactiaw  receive  Ih^mt  pr^ril^.  Howncr. 
if  the  line  is  acheduied  to  be  dtscontifMed  in 
the  near  fntniv.  it  will  be  givea  lower  priority 
thaa  one  witich  wiil  oontinue  |o  be  produced. 

3.  Likeliliood  of  sigaiiicaot  t^gif^  rhai^n 
in  the  design  of  the  line  tsuch  m  downciziiig 
or  restyling)  that  would  reduce  the  number  of 
interchangeable  parts  within  skich  line  as 
tJCfweeii  tlie  new  model  jreer  and  previons 
Biodel  years.  Lines  wMi  sigai^niH  style 
changes  will  leceire  higlKr  privily. 

4.  Whole  vehicle  recovery  r^te  for  aach  lioe 
in  the  most  recent  calendar  year  for  which 
such  data  are  avaMabie.  Uiws  ^*Mi  taj^ 
recovery  rates  wffi  racene  I 

Sl  Number  of  iiaes,  aad  actap  niiaihrr  of 
vehicles  produced,  having  intrtrhai^ahlf 
parts  with  such  line.  Lines  wit|  which 
numeroMS  low  theft  vefaides  or  Iiaes  have 
intescfaaqgaable  parts  will  receive  lower 
priority. 

Appen<£x  C— Criteiia  for  S«le^:tiiig  Unas 
Likdy  To  Have  High  Tbeit 

Scope 

These  criteria  specify  the  fadlors  the 
Administrator  wiH  take  into  aopount  in 
dciermining  whether  a  new  hn#  is  tikely  to 
have  a  high  tfceff  rate.  and.  thesefbre.  whether 
such  line  will  be  subject  to  theWqunements 
or  this  theft  prevention  slandaif 

PuipOS9 

The  purpose  of  these  CTiterraiis  to  enable 
the  Administrator  to  select,  by  agreement 
wiA  the  manufactorer.  if  possible,  those  new 
lines  which  are  likely  to  have  l<^  dieft  rates. 

AppJicotion 

These  criteria  apply  to  lines  ii  passenger 
motor  vehicles  initially  introduced  into 
commerce  on  or  after  January  i;  1983. 

Melhodohgy  I 

These  criteria  will  be  applied  to  each  line 
initially  ir.irodaced  mto  comm^ee  on  or  after 
January  1. 1983.  The  Ifteiy  theft] rate  for  sadi 
lines  will  be  determined  in  relation  to  the 
national  median  theft  rate  for  1883  and  1984. 
If  the  Hne  is  determined  to  be  tia«iy  to  have  a 
theft  rate  above  the  national  median,  die 
Adainislralor  will  select  sach  l|ae  for 
coverage  under  this  theft  preveftion 
standard. 

Criteria 

1.  Retail  price  of  the  vehicle  iW- 


2.  Vehicle  iiaage  or 

3.  Vehicle  lines  with  which 
intended  to  compete,  and  the 
such  Tmes. 


Biarfcetim  strategy. 


Ike 
theft 


new  line  is 
rates  of 


4.  Vefaicfe  iiae<s).  tf  any.  fvhidb  (he  new  «ne 
is  iatended  to  icplaoe.  ud  Ike  theft  ra(e(*)  of 
such  line(s). 

Su  ftysance  orafaaaBoeaf  aay  arw  thsft 
prevention  devices  or  systems. 

5.  Preliminary  theft  rate  lor  die  liae.  tf  it 
can  be  determlaed  on  the  basis  of  currently 
available  data. 

PART  S67~CEirnFICATIOII 

Part  567  is  <unyn(^4»<J  as  follows: 

2.  The  3utlioiity  citatiaa  for  Part  567  is 
revised  to  read  as  foDows: 

Aulharily:  15  U.&C  laaL  14M.  MOB.  UMl 
1407;  15  US.C  1*12  aad  191S;  U  UL&C  wa. 

2022.  and  2028:  delegatkn  of  aathorily  at  48 
CFKlja 

3.  Setrtkn  567  J  is  revised  to  leod  as 

follows: 


SSC7.1 

Tbe  pwpose  of  this  part  is  to  specify 
the  content  and  Jocatkm  oC  and  other 
reqairemenls  for,  the  certification  labd 
or  tag  to  be  aRixed  to  motor  vdbicles  as 
required  by  secdoa  114  of  the  NaliaaMl 
Traffic  and  Motor  Vehide  Sstfety  Act  ef 
lt»6  (15  USXl  14(»}  (die  Safety  Act) 
and  by  aecdoos  105(cNl)  and  «0e(c4  Of 
the  Vtotor  Vehicle  Infirrmatitin  and  Cost 
Savins  Act  (15  U.S.a  1915(c)  and 
202i(c))  (the  Cost  Savings  Act),  and  to 
provide  the  cansumer  tritfa  infonnatian 
to  assist  him  or  her  in  determiniog 
which  of  the  Federal  Motor  Vehicle 
Safety  Standards  (Part  571  of  this 
chapter)  and  Federai  Theft  Prevention 
Standards  (Part  541  of  diis  chapter) 
(standards)  are  appiicabie  to  the 
vehide. 

4.  Section  567.4  is  aaiended  by 
revisiQg  paragrah  (g)(5)  and  addiag 
paragraph  (k)  to  read  as  followK 

9  567.4    Requireinems  (or  manulactursrs 
of  motor  vsliicics. 


(g)***  • 

(5)  The  statement  "This  vehicle 
conforms  to  aU  applicable  Federal  motor 
vehide  safety  standards  in  efZect  on  the 
date  of  manufacture  shown  above."  Tbe 
expression  "U.S."  or  "USJl."  n»ay  be 
inserted  before  tbe  word  "Federal". 

(i)  In  the  case  of  passenger  cars 
manufactured  on  or  after  September  1, 
1978,  the  expression  "and  bumper"  shall 
be  incladed  in  the  stateoient  following 
the  word  "safety". 

(ii)  In  the  case  of  1987  model  year 
passenger  cars  manufactured  cm  or  after 
April  24. 1986,  the  expiessioD  "safety, 
bumper,  and  theft  prevention"  siuil  be 
substituted  in  the  stateoient  for  the  word 
"safety". 
•        •        *        •        • 

(k)  In  the  case  of  passenger  cars 
admitted  to  the  United  Siaies  under  19 


CFR  12.8a(b)(l)  to  whidi  the  label 
required  by  Aiis  sectton  has  not  been 
affixed  by  the  original  producer  or 
assembler  of  the  passenger  car.  a  label: 
meetiitg  tfie  retpiirements  of  this 
paragraph  shaH  be  affixed  by  the 
importer  before  the  vehicle  is  iinported 
into  "Ate  United  States,  if  the  car  Is  from 
a  line  listed  in  Appendix  A  of  Part  541  of 
this  chapter.  This  label  shall  be  in 
aiMition  to.  and  not  in  place  of,  the  label 
requited  by  paragraphs  (a)  flmn;^  Q), 
indnsive.  of  this  part 

(1)  The  label  shall  unless  riveted,  be 
permanently  affixed  in  suck  a  manner 
that  it  cannot  be  removed  without 

dpatmyiqg  or  HgtaHiw  j^ 

(2) -Ilie  label  shall  be  affixed  to  eitko- 
the  hinge  pillar,  door-latch  post  or  ike 
door  edge  that  meets  the  doorlatck 
post,  next  to  the  driver's  stmdmg 
position,  or,  if  none  of  these  locations  is 
practicable,  to  the  left  aide;  of  ttie 
instrumeirt  panel  if  that  lecatioa  is  also 
not  prMticdile.  the  label  flbaU  be 
affixed  to  the  iaward-fadi^  snface  of 
tbe  doornext  to  die  drivel's  seetiiQ 
position.  The  location  of  the  label  ^raR 
be  such  that  it  is  easily  readaUe  withoat 
moving  any  part  of  tiie  vehide  except  an 
outer  door. 

(3J  The  lettering  on  the  labd  shaB  be     . 
of  a  color  that  contrasts  wiUi  the 
background  of  the  label. 

(4)  The  label  shall  contain  the 
following  statenents.  in  tbe  Elfish 
language,  lettered  in  block  capitals  and 
numerals  not  less  dian  three  thirty- 
seconds  of  an  mch  hi^  in  the  order 
showiL- 

(i)  Model  year  and  line  of  the  vehicle. 
as  reported  by  die  maraifaetBrer  dial 
produced  or  assembled  die  vehide. 
"Line"  is  ased  as  defined  in  1 541.4  at 
this  chapter. 

(ii)  Name  of  die  fmporten  The  foil 
corporate  or  indhridtial  name  of  the 
Importer  of  the  vehicle  shall  be  speHed 
out,  except  that  such  abbreviations  as 
"Co."  or  "Inc."  and  their  fbielgn 
equivalents  and  the  middle  initial  of 
individuals,  may  be  used.  Tbe  name  of 
the  importer  shall  be  preceded  by  the 
words  "Imported  B^". 

(iii)  The  statement:  "This  vehicle 
conforms  to  the  appHcaUe  Federal 
motor  vehide  theft  prevention  standard 
in  effect  on  the  date  of  manuCactwe." 

Issued  on  October  17. 1985. 
Diane  K.  Steed, 
Adimiaiatrator. 
(PR  Oac  85-25265  PUed  10-l«-6Sc  3:37  pm) 
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, ''     INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1002 

[Ex  Parte  Na  246  (Sub^l 

Regulatione  Qovaming  Fees  for 
Servlcee  Performed  in  Cofinection 
With  Uceneing  and  Related  Sendce- 
1985  Update 

■AOINCV:  Interstate  Commerce 

Commission. 

action:  Final  rules:  Correction. 


r.  On  October  1. 1985,  at  SO  FB 
40024,  the  Interstate  Commerce 
Commission  published  final  rules  whic 
updated  the  Commission's  current  cost 
of  providing  services  and  benefits. 
Corrections  to  those  rules  were 
publishisd  at  50  FR  41158  (10-^-85)  and 
SO  FR  41899  (10-16-65).  The  purpose  of 
this  document  is  to  make  final 
corrections  to  the  decisioiL 

EFKCnvi  DATE  October  24, 1985. 
FOR  RNtrHER  INFOMiATKM  CONTACH 
Kathleen  M.  King.  (202)  275-7428 

or  t.  • 

Paul  Meder,  (202)  275-53ea 
SUPPUaiENTARY  INFORMATION:  In  this 
notice  we  are  correcting  several 
additional  errors  that  appeared  in  the 
fee  schedule  aimounced  at  50  FR  40024, 
on  October  1, 1985. 

The  most  significant  correction 
involves  Fee  Item  (74).  The  phrase  "anc 
contracts"  was  omitted  firom  the 
description  of  that  item.  Ilie  correct 
description  should  read  as  follows:  "Th 
filing  of  tariffs,  rate  schedules,  and 
contracts,  induding  supplements." 
There  was  never  any  intention  to 
eliminate  the  filing  fee  for  contrads.  AI 
other  corre<:tions  are  minor  editorial 
changes. 

Decided:  October  21. 1985. 
By  the  CommissioiL 
fames  H.  Bayna, 
Secretary. 
Appmdlx 

The  following  corrections  are  made  fa 
the  document  that  was  published  at  50 
FR  40024  (10-01-65).      '    , 

{1002.2   [Corrected] 

1.  In  {1002.2  paragraph-(f)(4).  which 
appears  at  50  FR  40026,  the  word 
"application"  which  appears  in  line  fou 
should  be  corrected  to  read  "applicant.' 

2.  In  {1002.2  paragraph  (f)(17),  whidi 
appears  at  50  FR  40026,  tiie  word  "of* 
shoidd  be  corrected  to  read  "or." 

3.  In  {1002.2  paragraphs  (f)  (46).  (47), 
(46)  and  (49),  which  appear  at  SO  FR 
40026,  the  cross  reference  to  "49  CHU 
1062.2"  which  appears  in  si^bparagraph 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  PART  1002 

[Ex  Part*  Na  246  (8ub-3)] 

Regulations  Governing  Fees  for 
Servlcee  Pertonned  in  Connection 
'  With  Uoensing  and  Related  Service— 
1985  Update 

•AOmcv:  Interstate  Commerce 
Commission. 
action:  Final  rules;  Correction. 

tUMMARV:  On  October  1 1965.  at  50  FR 
■  40024,  the  Interstate  Commerce 
Commission  published  final  rules  which 
updated  the  Commission's  current  cost 
of  providing  services  and  benefits. 
Corrections  to  those  rules  were 
published  at  50  FR  41158  (ia-«-85)  and 
60  FR  41809  (10-16-85).  The  purpose  of 
this  document  is  to  make  final 
corrections  to  the  decision. 
EFFiCnVI  DATE  October  24. 1985. 
FOR  FURTHai  INFOIIMATION  CONTACT: 

Kathleen  M.  King.  (202)  275-7428 

or  t_  • 

Paul  Meder,  (202)  275-536a 
'    SUPPUaHENTAIIY  INFOflMATION:  In  this 

notice  we  are  correcting  several 
-  additional  errors  that  appeared  in  the 
fee  schedule  announced  at  50  FR  40024, 
on  October  1, 1985. 

The  most  significant  correction 
involves  Fee  Item  (74).  The  phrase  "and 
contracts"  was  omitted  from  the 
description  of  that  item.  Hie  correct 
description  should  read  as  follows:  "The 
filing  of  tariffs,  rate  schedules,  and 
contracts,  including  supplements." 
There  was  never  any  intention  to 
eliminate  the  filing  fee  for  contracts.  All 
other  corrections  are  minor  editorial 
changes. 

Decided:  October  21, 1985. 
By  the  Commission. 
laoies  R  Bayoe, 
Secretary. 
Appendix 

The  following  corrections  are  made  in 
the  document  that  was  published  at  50 
FR  40024  (10-01-85). 

§1002.2   [Corractad] 

1.  In  S1002.2  paragraph-(f)(4).  which 
appears  at  50  FR  40028,  the  word 
"application"  which  appears  in  line  four 
should  be  corrected  to  read  "applicant." 

2.  In  §1002.2  paragraph  (f)(17),  which 
appears  at  50  FR  40028,  the  word  "or* 
should  be  corrected  to  read  "or." 

3.  In  §1002.2  paragraphs  (f)  (46).  (47). 
(48)  and  (49),  which  appear  at  50  FR 
40028,  the  cross  reference  to  "49  CFR 
1082.2"  which  appears  in  si^bparagraph 


(iv)  of  each  of  those  paragraphs  should 
be  corrected  to  read  "49  CFR  1180.2(d)." 

4.  In  §1002.2  paragraph  (f)(61),  which 
appears  at  50  FR  40026,  the  word 
"instituion"  should  be  corrected  to  read 
"institution." 

.  5.  In  §1002.2  paragraph  (f)(72),  which 
appears  at  50  ni  40027,  a  closing 
parenth^is  should  be  added  after  the 
word  "disaster." 

6.  In  §1002.2  paragraph  (f)(74),  which 
appears  at  SO  FR  40027,  the  item 
description  should  be  corrected  to  read 
as  follows:  "The  filing  of  tariffs,  rate 
schedules,  and  contracts,  including 
supplements." 

[FR  Doc.  85-25318  Filed  10-23-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart672 
(Docfcat  Na  S0720-S154] 

Groundflsh  Of  the  QuH  Of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule. 

suiMiAliv:  NOAA  issues  a  final  rule  to 
implement  aU  but  one  of  the  proposed 
parts  of  Amendment  14  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska.  Part  7  of  the  proposed 
amendment  incorporation  of  the  NMFS 
habitat  conservation  policy,  is  approved 
but  not  implemented  at  this  time  until 
required  analysis  is  prepared.  The 
measures  implemented  by  this  rule  will 
(1)  allocate  the  sablefish  resource  to 
prevent  potential  gear  conflicts  and 
ground  preemptions,  (2)  establish  a  new 
starting  date  for  the  harvest  of  sablefish. 
(3)  reduce  optimum  yields  (OYs)  to 
prevent  overfishing  of  certain  groundfish 
species,  (4)  define  a  new  regulatory 
district  to  manage  rockfish  stocks  more 
discretely.  (5)  provide  a  flexible  method 
for  establishing  prohibited  species  catch 
(PSC)  limits  for  Pacific  halibut  (6)  revise 
the  reporting  system  for  catcher/ 
processors,  and  (7)  define  directed 
fishing.  This  action  is  intended  to 
implement  measures  that  are  necessary 
for  conservation  and  management  of  the 
groundfish  resources  and  for  the  orderiy 
conduct  of  the  fishery. 
EFFCCTIVE  date:  November  18, 198S. 

AOORCSS:  Copies  of  the  amendment  the 
environmental  assessment  (EA),  and  the 
regulatory  impact  review  (RIR)/final 
regulatory  flexibility  analysis  (FRFA) 
may  be  obtained  from  the  Nortii  PaciiEic 


Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510, 907-274- 
4563. 

KM  FUHTHBI INFORMATKM  CONTACT: 

Ronald ).  Berg  (Fishery  Biologist 
NMFS),  907-686-723a 

•UPPLBMBITAIIV  INFOmiATION:  The 

domestic  and  foreign  groundfish  fishery 
in  the  fishery  conservation  zone  (FCZ) 
of  the  Gulf  of  Alaska  is  managed  under 
the  Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  implemented  by 
regulations  appearing  at  50  CFR  Part 
672. 

The  Council  approved  the  seven  parts 
of  Amendment  14  at  its  May  21-24, 1985. 
meeting  and  submitted  it  to  the 
Secretary  of  Commerce  (Secretary)  for 
Secretarial  review.  The  Secretary  is 
required  by  the  Magnuson  Act  to 
approve,  (hsapprove,  or  partially 
disapprove  plans  and  plan  amendments 
before  the  close  of  the  95th  day 
following  receipt  Following  receipt  of 
Amendment  14  on  June  24, 1985,  die 
Director,  Alaska  Region.  (Regional 
Director)  immediately  commenced  a 
review  of  the  amendment  to  determine 
whether  it  was  consistent  with  the 
National  Standards,  other  provisions  of 
the  Magnuson  Act  and  any  other 
applicable  law.  A  Notice  of  Availability 
of  the  amendment  was  published  in  the 
Federal  Register  on  June  2a  1985  (50  FR 
26812).  and  the  receipt  date  was 
announced.  Proposed  regulations  were 
published  in  the  Federal  Register  on  July 
26, 1985  (50  FR  30481).  Public  review  and 
comment  were  invited  until  September 
9, 1985.  The  decisions  on  Amendment  14 
take  these  comments  into  account  they 
are  summarized  below  according  to 
subject 

The  preamble  to  the  proposed  rule  (50 
FR  30481.  July  26, 1985)  described  and 
presented  the  reasons  for  each  part  of 
Amendment  14.  A  summary  from  the 
proposed  rule  of  what  eadh  part 
accomplishes  follows: 

1.  Allocate  sablefish  among  gear 
types.  Legal  commercial  fishing  gear 
used  in  the  directed  domestic  sablefish 
fishery  is  limited  to  hook  and  line  gear, 
pots,  and  trawls.  Sablefish  quotas  are 
allocated  among  gear  categories  by 
regulatory  area,  and  a  schedule  for 
phasing  out  pot  gear  is  established. 

This  measure  makes  hook  and  line 
gear  the  only  allowable  gear  type  for  die 
directed  sablefish  fishery  in  the  Eastern 
regulatory  area,  starting  in  1986  (Table 
I).  It  also  makes  hook  and  line  and  trawl 
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gear  the  only  allowabl*  gB«r  types  far 
the  <&ected  aeblefieh  fisbely  in  the 
Central  regulatory  area,  starting  in  1987, 
and  in  the  Western  regulatory  area, 
■  starting  in  IMB.  The  measiae 
establishes  a  sdiedule  for  masfaig  out 
the  use  of  pot  gear  In  the  C^tral  and 
Westtm  rsgaliitBfy  areas,  kf  which  po< 
gear  may  harvest  saUefirii  in  the 
Central  regdatoiy  area  in  1986  and  in 
the  Western  reguklory  area  in  1088. 
1987.  and  1988. 

The  neasue  also  allocalfcs  the 
saUefish  OYs  anoog  the  gear  types.  In 
the  Eastern  regulatory  area^  95  percent 
of  the  OY  is  allocated  Is  hokik  and  line 
gear  the  rpmaining  5  paroeit  is 
allocated  to  trawl  gear  as  ajbycatcfa  to 
support  taiget  fishoies  for  ^ber  species. 
In  the  Central  regulatory  area  in  1986i 
55. 25.  and  20  percent  of  the  OY  is 
allocated  to  hook  and  line,  pot,  and 
trawl  gear,  respectively.  When  pot  gear 
is  phased  out  of  the  Coitral  re^ilatory 
area  in  1987.  the  portion  of  the  <flMgfi#»i 
OY  for  that  area  that  is  allocated  to  pot 
gear  in  1986  wiU  be  reallocated  to  book 
and  line  gear  the  share  alla|cated  to 
trawl  veaseb  wiU  reoiain  a|  20  percenL 
In  the  Western  regulatory  area  in  1986^ 
1987.  and  1988. 55. 25.  and  20  percent  of 
the  or  is  allocated  to  hook  and  line, 
pot.  and  trawl  gear,  respectively.  When 
pot  gear  is  i^sed  oat  of  th4  Western 
regulatory  area  in  1989.  the  portion  of 
the  sabl^sh  OY  for  that  area  that  is 
allocated  to  pot  gear  during,  those  three 
years  wiD  be  allocated  to  haok  and  line 
gear,  the  share  allocated  to  pawl  gear 
wiB  remain  at  20  percent. 


UMI 


Z  Change  the  starting  daiB  far  the 
directed  aabiefiah  fishery.  ^*  s 
changes  the  starting  date  for  the 
directed  saUefish  fishery  fa^a  ]anaary  1 
toAprill. 

3.  Egtabhsh  lower  optimuta  yields. 
New  OYs  by  r^ulatoiy  area  aie 
established  for  certain  spec  es  as 


foUowK  pollock— Westam/Coitral 
306,880  awtric  taas  (nt);  Pacific  ocean 
pen^—WosterH  t.302  art.  Ceatrd  3,986 
mt;  Atka  aMckarcl    Ceatral  500  mt. 
Bastem  100  Bt;  "other  rockfish"— Gutf- 
wide  5.000  mt:  and  "other  spedes" — 
Galf-wida  22^486  mt 

4.  Define  a  new  regulatoiy  distnct  A 
new  regalatoiy  district — the  Central 
Southeast  District— between  56*00'  and 
srao*  N.  latitude  is  estaUiriied  for 
purposes  of  better  """"J*^  demersal 
shelf  rockfisfa.  which  are  part  of  the 
"other  lockfish"  category.  The  harvest 
of  "other  rockfish"  in  this  new  district  is 
limited  to  800  mL  This  quota  will  be 
subtracted  from  the  "other  rockfish"  OY 
for  the  remainder  of  the  Gidf  of  Alaska. 
Thus,  the  remainder  of  the  "other 
rackfiah"  OY.  or  4.400  Bt.  is  available 
for  harvest  elsewhere  in  the 
manageneat  anit 

Also  approved  is  language  to  be 
incorporated  into  die  FMP  that 
recognizes  the  State  of  Alaska's 
management  regime  for  demersal  shelf 
rockfish  which  is  directed  at  managing 
these  rockfish  stocks  within  smaller 
management  units  than  are  provided  for 
by  the  FMP.  Socfa  State  regulations  are 
in  addition  to  and  stricter  than  Federal 
regulations  and  are  aufliorized  by  the 
FMP  as  long  as  they  are  (1)  not  in 
conflict  with  the  management  c^ectives 
of  the  Fh/fP.  and  (2)  limited  to 
establishing  smaDer  areas  and  (]uotas, 
which  would  result  in  a  harvest  of 
demersal  shelf  rockfish  in  each  FMP 
management  area  at  levels  ao  different 
from  Uiat  provided  for  by  the  FXIP.  Sudi 
State  regulations  apply  only  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska. 

5.  Establish  procedure  for  setting  PSC 
limits  for  halibut  A  frameworic 
procedure  is  established  for  settiqg  the 
PSC  bmits  tor  Pacific  halibut  in  the  joint 
ventiue  and  domestic  trawl  fisheries. 
The  attainment  of  these  limits  wiB  result 
in  a  ban  on  the  use  of  bottom  trawl  gear 
for  the  remainder  of  the  finMug  year. 

These  measures  include  (1)  die 
establishment  of  hahbot  PSC  limits:  (2) 
the  apportionment  of  PSC  Uraits  among 
regulatory  areas  or  parts  Aereof:  (3)  the 
apportionment  of  PSC  limits  among  gear 
types  and/or  individual  operations:  and 
(4)  the  designation  of  gear  types  and 
modes  of  operation  to  be  either 
prohibited  or  permitted  after  a  PSC  Kmit 
has  been  readied. 

As  soon  as  practicable  after  October  1 
of  each  year  and  after  constdtation  with 
the  CoudL  the  Secretary  will  publish  in 
the  Fedseal  Sagistar  the  proposed 
halibut  PSC  Buuaagemeot  measures  ibr 
domestic  and  joint  venture  fisheries.  The 
measures  will  be  based  on  criteria 
contained  in  {  672.20{e]  and  oonuaeBts 


will  be  invited  oa  Iha  propoaed  PSC 
measures  for  30  days.  The  Sscretaiy, 
after  considering  comments  received, 
will  publish  final  PSC  BMasores  in  fte 
Fadml  Register  as  soon  »»  practicable 
after  December  15  of  each  year.  When 
the  share  of  the  PSC  diocated  to  die 
domestic  or  joint  wutaie  fishery  is 
readied,  the  Regional  Director  wfll,  fay 
notice  published  in  the  Federal  Keglstef. 
prohibit  fishiag  with  trawl  gear  o^her 
than  off-bottom  trawl  gear  for  the  rest  of 
the  year  by  the  vessels  and  in  the  area 

that  he  may  by  suck  notioe  aUoar  oertaia 
vessels  to  continne  fishing  with  bottoa 
trawl  gear  subject  to  the  oonsidBntians 
listed  in  f  872jn(eX2Nii^ 

6.  Establish  a  woekiy  catch  reporttag 
system.  A  reporting  system  is 
established  whereby  applicants  are 
required  to  indicate  on  their  Federal 
groundfish  pemut  applicatioas  whether 
their  vessels  are  to  be  ased  for  (1) 
harvesting/prooessiiig,  (2j  »othiBrship 
processiag.  (3)  harvestii^  only,  or  (4) 
support  only.  If  vessel  usage  fits  (1)  or 
(2),  vessel  operators  wffl  be  required  to 
check  in  and  out  of  regulatory  areas  or 
districts.  Such  harvestiag/ptocessiiig 
vessels  and  motherships  that  catch  and 
hold,  or  recerve  and  hold,  ^onndfah  for 
periods  of  14  days  or  more  will  be 
requoed  to  submit  a  weekly  catch  report 
to  the  NMFS  Regional  Director,  Alaska 
Region.  Vessels  that  freeae  or  diy-sait 
thdr  catches  are  considered  to  be  in 
these  catasoiies. 

The  first  part  of  this  new  regulation 
requires  the  operators  of  catcher/ 
processors  ami  mothershipe  to  so 
indicate  on  their  applications  for 
Federal  fishing  penaits,  showing  their 
capability  and  intent  to  preserve  their 
catch  at  sea.  The  second  part  reqoiree 
them  to  notify  the  Regional  Director  of 
the  date.  hour,  and  poeitioa.  24  hours 
before  starting  and  upon  stopping 
fishing  in  a  r^ulatory  area.  Tlie  third 
part  requires  each  operator  of  a  catcher/ 
processor  or  mothership  that  retains  Rsh 
at  sea  for  more  than  14  days  bam  the 
time  it  is  caught  or  receivai  to  provide 
the  Regional  Director  a  ureekly  written 
report  of  the  amoimts  of  groundfish 
caught  by  species  or  species  group  in 
metric  tons  by  fishing  area. 

A  definition  of  "directed  fishing"  is 
also  established.  Wliea  any  fpades. 
stock,  or  other  aggregation  of  £bh 
comprises  20  percent  or  more  of  the 
catch,  take,  or  harvest  thst  resulte  from 
any  fiehiflg  over  any  period  or  iisse.  snoh 
fishing  is  rebattably  presoaaed  to  be 
directed  fishing  for  snch  fish  diatiig  that 
period. 

In  addition.  N&ffS  proposed  i 
minw  changes  to  the  infnrmaMen 


Federal  Rcgiatcr  /  Voh 

required  from  applicants  for  a  Federal 
permit  to  fish  for  groundfish  in  the  Gulf 
of  Alaska. 

7.  Approve  the  incprporatioa  of  the 
NMFS  habitat  conservation  policy.  Thi 
part  of  Amendment  14  is  approved  but 
not  implemented  by  regulation  at  this 
time.  It  amends  the  ?MP  to  address  the 
habitat  requirements  of  individual 
species  in  the  Gulf  of  Alaska  groandfisl 
fishery.  It  describes  the  diverse  types  ej 
habitat  within  the  Gulf  of  Alaska, 
delineates  the  life  stages  of  the 
groundfish  species,  identifies  potential' 
sources  of  habitat  degradation  and  the 
potential  risk  to  the  groundfish  fishery, 
and  describes  existing  programs 
appHcaUe  to  the  area  th«rt  are  designed 
to  protect  maintain,  or  restore  the 
habitat  of  living  marine  resources.  Tlie  ■ 
amendment  responds  to  the  Habitat 
Conservation  Policy  of  NMFS  f48  PR 
53142,  November  25. 1983),  which 
advocates  consideration  of  habitat 
concerns  in  the  development  or 
amendaieni  of  FMPs  and  the 
strengthening  of  NMFS"  partnerships 
with  States  and  the  councils  en  habitat 
issues. 

It  aothetitts.  but  does  not  require, 
certain  regulations  specffic  to  habitat 
conservation  objectives.  One  sodk 
regulattoa  wonU  require  vessel 
operator*  to  retrieve  their  own  fishing 
gear  and  fb  make  a  reaaonaUe  atteaq>t 
to  reMeve  any  abandoned  or  discwded 
fishing  gear  that  d>ey  may  encounter. 
While  a  regulatieo  of  this  type  was 
profMMed  in  the  notice  of  proposed 
rulemaking  it  has  not  been  included  in 
the  final  rule  becuiae  it  has  rujt  yet  heel 
adequately  analyzad  under  Executive 
Order  12291.  dw  Regdatory  FlexibiHty 
Act.  (RFA)  and  te  National 
Environmental  Policy  Act  (NH>A). 

Changes  fai  the  Final  Rule  Ftom  the 
Proposed  Rule 

NOAA  has  made  changes  to  cause 
this  final  rule  to  differ  firui  theproposei 
rule.  The  definitiaD  of  die  Central 
Southeast  District  was  inadvertently 
omitted  in  S  672.2  Defoitioos  although  il 
was  included  in  the  preamble  to  the 
proposed  rule.  It  has  been  induded  in 
the  final  rule,  in  %  672^a)(3). 
para^caphs  (aK^i)  and  (a)(3UUX 
referring  respectively  to  catching  fish 
and  receiving  fish  at  sea  but  otlierwise 
identical,  are  combined.  The  new 
§  672.25,  Disposal  of  fishing  gear  and 
other  articles,  is  held  in  reserve  until 
addttioeal  analysts  is  provided.  In 
addition,  minor  faM^hnipgl  rhangpn  are 
made  to  regulatory  texL 


■  V    V: 
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Received 


Seventy-three  written  responses  were 
received,  mostly  from  fishermen,  fishing 
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required  &om  applicants  for  a  Federal 
permit  to  fish  for  groundfisb  in  the  Gulf 
of  Alaska. 

7.  Approve  the  incptporati'oa  (^the 
NMFShabilat  conservatfoo  policy.  This 
part  of  Amendment  14  is  approved  but 
not  implemented  by  regulation  at  tlus 
time.  It  amends  the  FNfl>  to  address  the 
habitat  requirements  of  individual 
species  in  the  Gulf  of  Alaska  groundfish 
fishery.  It  describes  the  diverse  types  of 
habitat  within  the  Gulf  of  Alaska, 
delmeates  the  h'fe  stages  of  the 
groundfish  species,  identifies  potential 
somtres  of  habitat  degradation  and  the 
potential  risk  to  the  groundfish  fishery, 
and  describes  existing  programs 
appHcabie  to  the  area  that  are  desired 
to  protect  maintain,  or  restore  the 
habitat  of  living  marine  resources.  The 
amendment  responds  to  the  Habitat 
Conservation  Policy  of  NMFS  f48  FR 
53142.  November  25. 1983).  which 
advocates  consideration  of  habitat 
concerns  in  the  developmeut  or 
amendaientf  of  FMPb  and  the 
strengthening  of  NMFS"  pertnershfps 
with  States  and  the  councils  on  habitat 
issues. 

It  aodlattees.  but  does  not  require, 
certain  regnlstioM  specffic  to  habitat 
conservation  obfectivea.  One  sadt 
regiilatk>B  wonld  require  vessel 
operaton  to  retrieve  their  own  fishing 
gear  and  fb  aaake  a  reasonable  attempt 
to  reMeve  any  abandoned  or  discarded 
Rshing  gear  that  Aey  may  eocoooter. 
While  a  regulation  of  this  type  was 
profMMed  in  the  notice  of  proposed 
ruleaaakin^  H  has  not  been  included  in 
the  final  nde  becuiae  it  has  not  yet  beea 
adequately  anelyzed  under  Execntive 
Order  12291,  the  Rcgdatory  FlentHhty 
Act.  (RFA)  and  Iht  National 
Enviromaental  Poliey  Act  (IttPA). 

CSianges  in  the  Final  Rule  Fhim  the 
Proposed  Rula 

NOAA  has  made  changes  to  causey 
this  final  rule  to  di£Esr  &(»  the  proposed 
rule.  The  definitiaii  o{  the  Central 
Southeast  District  was  inadvertently 
omitted  in  S  672^  Definitions  althou^  it 
wasinduded  in  the  preamble  to  the 
proposed  rule.  It  has  been  included  ia 
the  final  rule,  la  &  672.5(a)(3). 
paragjMphs  Mm)  *nd  (»K3«iiX 
referring  respectively  to  catching  fish 
and  receiviag  fish  at  sea  but  otherwise 
identical,  are  cofflbined.  The  new 
§  672.25,  Disposal  of  fishing  gear  and 
other  articles,  is  held  in  reserve  until 
addttiooal  analysis  is  provided.  In 
addition,  minor  fatrhniml  (^t^^i^^ges  are 
made  te  regulatory  texL 


associations,  or  their  representatives. 
Included  among  the  conunents  were 
those  from  the  Governor  of  the  State  of 
Alaska,  the  two  Senators  and  the 
CoDgressflian  bom  the  State  of  Alaska, 
and  Coagreasmen  from  the  State  af 
Washington. 

Ail  comments  addressed  the  issue  of 
allocatiag  sablefish  among  gear  types 
and  phasing  out  pot  gear.  Three 
comments  addressed  the  new  sablefish 
starting  date,  and  one  comment  briefly 
addressed  the  catcher/processor 
reporting  requirenent  Of  the  individual 
letters  received  favoring  the 
amendment  36  were  from  the  State  of 
WashingUHi  and  11  were  from  Alaska. 
In  addition,  a  petition  was  received  from 
the  Sitka-based  Alaska  Lon^iine 
Fishenaen's  Association,  containing  321 
signatures,  favoring  approval  of  the 
amendment  Of  the  comments  received 
against  the  amendment  16  were  from 
the  State  of  Washiagton  and  2  vvere 
from  Alaska.  Some  of  the  letters  were 
from  fishing  associations  representing 
large  numbers  of  fishermen;  therefore 
the  73  letters  represent  a  much  larger 
number  of  constituents  both  for  and 
against  the  amendment. 

All  of  the  unfavorable  comments 
received  are  summarized,  categorized, 
and  responded  to  below.  Most  of  these 
were  balanced  l^  comments  that 
favored  the  sablefish  allocations  and 
phasing  oat  ol  pot  gear.  Favorable 
comments  are  not  published.  Certain  of 
the  comments  relate  to  the  Mapuison 
Act's  national  standards  and  other 
applicable  law.  NOAA's  guid^ines  (SO 
CFR  Parteoz}.  the  national  standards 
and  Executive  or  Cong^ssiooal  intent  of 
other  applicable  law  were  ^laed  as 
guidance  in  responding  to  caaaments. 
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Received 


Seventy-three  written  responses  were 
!ceived.  mostly  from  fishermen,  fishing 


i^omeseMs  Against  fne  Measure  k9 
Allocate  Sablefish  and  Pfcase  Onf  PM 
Gear 

Comment  I.  The  aahtpfiyh  allocation 
measure  violates  National  Standard  2, 
because  die  Cnnnrdl  failed  to  talcp  into 
account  information  readily  avail^ile  on 
the  iaopact  of  this  measure  on  the  trawl 
fisheries. 

Respoase.  Hie  Hnimfnt  did  consider 
the  effects  of  the  allocation  measure  on 
the  trawl  industry.  Representatives  of 
the  trawl  industry  testified  that  they 
needed  not  only  a  oaHIpR^  bycatch  to 
support  their  other  target  fisheries,  but  a 
direct  allocation  of  sablefish  as  well  to 
help  subsidize  operations  on  species    ' 
that  provide  only  marginal  profits.  The 
Council  recoflimended  allocatiag  to 
trawlers  20  percent  of  the  available  OYs 
in  the  Western  and  Central  regulatory  - 
areas  where  the  majority  of  trawl 
fisheries  are  conducted.  This  is  about 
four  times  wdiat  is  required  for  a 


bycatch.  estimated  from  the  NMFS  "best 
blead"  catch  data  to  be  no  gKatn-  than 
5  percent  (sablefish  are  bkm^  taken 
wiwn  fishing  for  flooadei^  The  Conncii 
thus  provided  ior  a  lunited  directed 
trawl  fishery.  The  Cooncfl's  deciskw  is 
consistent  witfi  National  Standard  2. 

Commeot  2.  The  measare  vi<^les 
National  Standard  4  in  that  (1)  it 
discriawnates  ai  favor  sf  Alaska, 
reatdeats  of  coastal  communities  in 
Alaska  by  eliminating  Seattfe-besed,  at- 
sea  processers;  (2)  it  is  incapable  of 
being  analyzed  regarding  whether  the 
allocation  is  fair  and  equitable,  and 
therefore  is  unadoptable;  and  (3)  it 
ultimately  provides  a  sii^  entity  #ith 
an  excessive  share,  ovct  97  percent  of 
the  sablefish  harvested. 

Itegponte.  National  Standard  4 
requires  that  conservatioB  and 
management  measures  thaH  tM 
discriminate  between  residents  of 
different  States.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges 
among  varioas  firiwrmen.  soch 
aieeations  shall  be  (a)  fiair  and 
equitable  to  afl  soch  fishermen,  (b) 
reasonably  cakntisted  to  promote 
conservation,  and  (c)  carried  out  in  such 
a  manner  that  no  particnlarindfvidnal. 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges. 

Although  many  management 
measures  have  incidental  allocative 
effects,  only  those  that  result  in  (Krect 
distributions  of  fishhig  privileges  are 
fudged  against  National  Standard  4.  This 
assignment  of  ocean  areas  and/or 
portions  of  available  sablefish  for 
harvest  to  particular  gear  users  is  such  a 
direct  allocation  of  fishing  privileges.  It 
is  a  direct  and  deliberate  distribution  of 
the  opportunity  to  participate  in  the 
sablefish  fishery.  "Hiese  measures  do  not 
difiierentiate  either  directly  or  indirectly 
among  U.S.  citizens  on  the  basis  of  their 
States  of  residence;  hook  and  line,  pot 
and  trawl  fishermen  who  participate  in 
the  fishery  reside  both  ouLstde  and 
within  the  State  of  Alaska.  These 
measures  also  do  not  discriminate 
against  at-sea  picocessing.  At-sea 
processing  is  stiK  pecsutted  and  may  be 
conducted  by  both  trawl  anH  hoplr  and 
tine  vessels. 

Other  factors  to  be  considered  ia 
making  allocations  include  whether 
aHocations  are  fair  and  equitable,  are 
reasonably  ralnilated  to  preawte 
conservation,  aad  antoid  excessive 
shares. 

To  allow  pot  vessels  to  mntiniis  to 
participate  and  {a  expand  their  eSbrts  ia 
the  fisheiy  ia^afiaite^  vwoald  be  unfair 
to  the  hook  aad  line  fiaheraien.  U  is 
clear  from  the  adminintralivr  reosid  that 
pot  gear  preempts  the  fishing  grounds 
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and  forces  the  hook  and  line  fishermen 
to  either  seek  other  fishiOg  grounds  or 
lie  idle.  Productive  sableMsh  grounds 
occur  in  a  narrow  contoiv  and  a  single 
pot  vessel  may  easily  diAjlace  several 
hook  and  line  fishermen  from  the  same 
grounds.  Pot  vessels  can  unfairly  impose 
economic  inefficiencies  ob  the  hook  and 
line  vessels  indirectly  bylfordng  them  to 
search  for  other  grounds  end  directly 
through  losses  of  fishing  gear  and  the 
resulting  down  time  to  reftear. 
Another  consideration  Is  the 
availability  of  altemativQ  fisheries. 
Many  hook  and  line  8abl*fish  fishermen 
participate  in  the  severeli' 
overcapitalized  Pacific  halibut  fishery. 
Many  are  smaller  vesselai  with  few,  if 
any,  alternative  fisheries  to  which  they 
can  turn  if  the  sablefish  flshery  becomes 
unprofitable  through  evoaition  to  a 
highly  capitalized  large  boat  fleet  which 
takes  the  entire  OY  in  a  short  time 
period  Whereas  many  hook  and  line 
vessels  would  be  unable  ^o  convert  to 
pot  gear  or  any  other  geai  type,  that 
option  is  available  under  the  proposed 
regime  to  the  pot  vessel  operators.  The 
pot  vessel  owners  can  re^t  with  longline 
gear,  convert  to  other  laige-boat 
fisheries,  to  move  to  the  Bering  Sea  to 
fish  pots  for  sablefish.  It  ii  fair  and 
equitable  to  exclude  pot  dear  now  while 
there  are  still  only  a  small  number  of 
these  vessels  compared  to  several 
htmdred  hook  and  line  vessels.  Delaying 
action  will  only  make  it  niore  diffictilt  to 
remove  pot  gear  in  the  fimire  and  would 
perpetuate  hardships  now  being 
imposed  on  the  hook  and  line  fishery. 

The  national  standards  Iguidelines 
make  it  clear  that  the  allo&tion  of 
fishing  {wivileges  may  impose  a  hardship 
on  one  group  if  it  is  outweighed  by  the 
total  benefits  received  by  lanother  group 
or  groups.  An  allocation  qeed  not 
preserve  the  status  quo  inja  fishery  to 
qualify  as  fair  and  equitable  if  a 
restructuring  of  fishing  privaleges 
would  maximize  overall  Uenefits.  NOAA 
accepts  the  Council's  conclusion  that 
these  measures  maximizeloverall 
benefits. 

Catch  statistics  fiom  th^  last  three 
years  of  the  sablefish  fishery  reveal  an 
increasing  transfer  of  the  OY  from  hook 
and  line  vessels  to  pot  ve^ls.  It  is 
reasonable  to  assume  thisi  transfer  will 
be  maintained  and  probably  increased 
unless  these  measures  ar^  undertaken. 

The  sablefish  measures  irecognize  that 
the  hook  and  line  fisherman  and  the 
processors  to  whom  they  yell  have 
developed  this  fishery,  i^^Iuding  the 
wholesale  maikets,  and  i$  Southeast 
Alaska,  depend  upon  it  The  sudden 
disruption  of  a  major  resource  base, 
which  is  currentfy  occuring,  would  result 
ultimately  in  economic  hardship  in  a 


number  of  small  communities  that  have 
few  alternatives  for  employment.  The 
Council  has  considered  the  dependence 
on  the  sablefish  fishery  by  present 
petrticipants  and  coastal  communities  in 
view  of  the  fact  that  overall  economic 
efficiency  requires  that  such  issues  as 
employment  impacts  and  community 
economic  stability  are  taken  into 
account  in  addition  to  production 
efficiency. 

Another  argument  that  has  been  made 
is  that  the  allocation  to  trawl  vessels  is 
not  fair  and  equitable  because  it 
constrains  the  ultimate  fiill  utilization  of 
the  multispecies  groundfish  complex  in 
the  Gulf  of  Alaska.  NOAA  doesn't  agree 
with  this  aUegation.  at  least  with  respect 
to  the  trawl  fishery's  present  structure. 
As  previously  discussed,  actual  bycatch 
rates  of  sablefish  by  domestic  trawlers 
fishing  in  a  variety  of  joint  venture 
operations  in  the  Gulf  in  1984  and  1985 
are  all  less  than  5  i>ercent.  The  proposed 
allocation  to  trawlers  of  20  percent  of 
the  sablefish  OY  in  the  Western  and 
Central  Gulf  adequately  provides  for  all 
bycatch  needs  plus  some  level  of 
directed  sablefish  harvest  to  support 
marginally  profitable  operations  on 
lower-valued  species.  Whether  20 
percent  of  the  sablefish  is  enough  only 
time  will  tell.  No  quantifiable  evidence 
has  been  presented  that  it  is  not 
adequate. 

For  the  reasons  above,  NOAA  has 
concluded  that  the  phase-out  of  pot  gear 
and  the  allocations  between  gear  types 
are  fair  and  equitable  in  this  particular 
instance.  This  should  not  be  viewed  as  a 
precedent  for  other  fisheries  where 
circumstances  may  differ. 

Comment  3.  The  measure  violates 
National  Standard  5.  because  it  does  not 
promote  efficiency  and  was  selected 
solely  for  economic  reasons. 

Response.  National  Standard  5  : 

requires  conservation  and  management 
measures,  where  practicable,  to  promote 
efficiency  in  the  utilization  of  fishery 
resources,  except  that  no  such  measure 
shall  have  economic  allocation  as  its 
sole  purpose.  The  term  "utilization" 
encompasses  harvesting,  processing, 
and  marketing,  since  management 
decisions  affect  all  three  sectors  of  the 
industry. 

"Efficiency"  is  a  complex  term  to 
define  as  it  relates  to  fisheries.  In  the 
national  standards  guidelines,  NOAA 
defines  efficiency  as  the  ability  to 
produce  a  desired  effect  or  product  (or 
achieve  an  objective)  with  a  minimum  of 
effort,  cost,  or  misuse  of  valuable 
biological  and  economic  resources.  In 
other  words,  management  measures 
should  be  chosen  that  achieve  the  FMFs 
objectives  with  minimum  cost  and 
burdens  on  society.  NOAA  has 


concluded  that  the  sablefish  measures 
do  promote  efficiency,  where 
practicable,  principally  by  addressing 
real  and  potential  inefficiencies  which 
are  created  by  and  would  be  contributed 
to  by  continuing  the  status  quo  within 
the  fishery. 

By  reducing  the  potential  for  grounds 
preemption  and/or  gear  conflicts  the 
phasing  out  of  pot  gear  will  reduce  or 
eliminate  the  inefficiencies  of  lost 
income  and  productivity  imposed  on  die 
hook  and  line  fishery  by  having  to 
replace  lost  gear  or  having  to  find  new 
fishing  grounds. 

Ibe  RIR  concludes  that  the  existing 
hook  and  line  fleet  is  fully  capable  of 
harvesting  the  entire  OY  in  every 
regulatory  area  of  the  Gulf  of  Alaska.  By 
phasing  out  pot  gear,  the  rate  of 
overcapitalization  in  the  fishery  is 
reduced.  More  importantly,  however,  the 
economic  loss  that  would  result  fix>m  the 
inefficient  use  of  capital  and  fix)m 
incompatible  gear  types  competing  for  a 
limited  resource  is  reduced  or 
eliminated 

The  allocation  of  the  sablefish  OY 
between  the  hook  and  line  and  trawl 
gear  types  will  promote  efficiency  as 
well.  Studies  have  shown  that  a 
significant  amount  of  the  trawl  catch  of 
a  given  species  is  discarded  due  to 
unsuitability  of  either  its  size  or 
condition  for  the  marketplace.  These 
discards  are  both  an  economic  and 
biological  waste  as  they  are  usually 
juveniles  which  have  not  yet  spawned. 
The  hook  and  line  fishery  maximizes 
both  the  poundage  yield  and  value  from 
the  sablefish  resource  with  little 
wastage.  The  sablefish  allocation 
measures  promote  efficiency  by 
ensuring  that  the  fishery  that  maximizes 
the  net  benefits  fiom  the  sablefish 
resource  is  the  principal  harvester  of 
that  resource. 

Overall  social  efficiency  is  also 
promoted  by  these  measures.  Although 
it  is  difficult  to  quantify  and  analyze  the 
social  and  economic  impacts  throughout 
the  communify  infrastructure,  the 
analysis  that  was  conducted  and  the 
large  amount  of  public  testimony  and 
debate  on  the  issues  create  a  record 
adequate  to  conclude  that  to  continue 
the  status  quo  would  be  to  condone  the 
disruption  and  dislocation  of  harvesting, 
processing,  marketing,  and  employment 
patterns  within  several  local 
commimities. 

In  determining  whether  the  sablefish    - 
measures  have  economic  allocation  as 
their  sole  piupose,  NOAA  considered 
whether  the  problems  the  Council  was 
attempting  to  address  were  solely 
economic.  The  administrative  record  of 
the  Council's  deliberations,  public 
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testimony.  Amendnent  I4's  supporting 
doaiments,  and  comments  received  in 
response  to  tbc  proposed  rulemaking 
create  a  clear  recoid  of  the  problems 
within  the  sablefish  fishery.  These 
problems  can  be  described  in  Ikree 
general  categories:  (1]  Conservation  (2) 
grounds  pieemption  and  gear  conflicts; 
and  (^  the  inequities  and  inefficiencies 
hrou^t  about  by  tbe  rapid  expansion  of 
two  new  gear  types,  teawk  and  pots,  io: 
a  fishery  where  the  existing  capital  and- 
capacify  is  already  sufficient  to  harvest 
the  full  OY.  A  fourth  category  related  to 
(3)  i&  to  maximize  the  benefits  to  the 
United  States  from  the  harvest  at  the 
sablefish  resource  as  part  of  the  Gulf-    I 
wide  ^oundfish  complex.  Because  of 
the  diversify  and  character  of  problema 
the  Council  was  attempting  to  address 
by  the  sablefish  measures.  NOAA  can  * 
only  conclude  that  the  purpose  of  the 
measures  is  not  solely  economic,  but 
biologjical  and  social  as  well. 

NOAA  also  examined  the  arguoKut   - 
that  the  Council  may  have  passed  up 
alternative  measures  with  less 
allocative  consequence  and  that  the      ^ 
meatsures  proposed  are.  therefore, 
chosen  solely  for  allocative  purposes. 
NOAA  has  concluded,  as  did  the 
Council,  that  only  the  diiect  allocation 
of  the  sablefish  resource  between  hook 
.  and  line  and  trawl  gear  will  maximize 
the  yield  and  value  (net  benefits)  from 
theiiarvest  of  botii  the  sablefi^ 
resource  and  the  entire  groundfish 
complex,  prevent  wastage  of  juvenile  ot 
unowtketable  sabl^sk.  prevent 
overfishing,  and  stabilize  the  erosion  of 
-the  harvesting,  processing,  marketing, 
and  conunanify  infrastructure 
supporting  the  hook  and  line  fishery.' 

Real  alternatives  do  exist  that  might 
address,  to  some  de^ee.  the  problem  of 
incompatibilify  between  pot  and  hook 
and  line  gear.  These  alternatives  were 
extensively  considered  by  the  Councd  in 
developing  its  proposals  and  are 
discussed  in  the  RIR.  The  most  viabte 
aUematives  are  (1)  to  allocate  the  OY 
among  all  three  gear  types,  and  (2)  to 
se^^gate  the  gear  types  either  spatially 
or  tempivaHy. 

Allocating  a  portion  of  the  OY  to  all 
three  gear  types  doesn't  address  to  any 
extent  the  incompatibilify  of  gear  types 
on  the  same  fishiiag  ^xwrnds.  It  also 
creates  a  ^-eater  monitoring  bwden 
while  increasing  the  costs  of 
manegement  and  enforcement 
Segregating  the  gear  typcss  especiaUy 
pot  and  hook  and  line  gear,  ^>atially  at 
temporaUy  might  address  the  gear 
incompatibility  iaaue.  but  does  Httle  to 
make  tibe  fishery  more  easily 
manageable  and  diBS  prevent       -'^V'  '^ 
overfishiBg  or  address  any  other 
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testimony.  Amendnen*  14's  uipporting 
documenta,  and  coammts.  received  in 
re^Mnse  to  the  proposed  rulemaking 
create  a  dear  recoid  of  the  problems 
wkhia  the  aabtefish  fiehery.  These 
probleiaa  can  be  described  in  three 
general  categories:  (1]  Conservation  (2) 
grounds  pieenption  and  gear  conflit^ 
and  (^  the  inequities  and  inefficiencies 
hrou^t  about  bgr  the  rapid  expansion  of 
two  new  gear  types;  teawLs  and  pots,  in 
a  fishery  where  the  existing  capital  and 
capacity  is  already  sufficient  to  harvest 
the  full  OY.  A  fourth  category  related  to 
(3)  is  to  maximize  the  benefits  to  the 
United  States  from  the  harvest  of  the 
sableiish  resource  as  part  of  the  Gulf- 
wide  groundfish  coii4>lex.  Because  of 
the  diversify  and  character  of  problems 
the  Cooncil  was  attempting  to  address 
by  the  sablefish  measures.  NOAA  can 
only  conclude  that  the  purpose  of  the 
measures  is  not  solely  economic,  but 
biological  and  social  as  well. 

NOAA  also  examined  the  argument 
that  the  Coimcil  may  have  passed  up 
alternative  measures  with  less 
allocative  consequence  and  that  \be 
measures  proposed  are.  therefore, 
chosen  solely  for  allocative  purposes. 
NOAA  has  concluded,  as  did  die 
Council,  that  only  the  diiect  allocation 
of  the  sablefish  resource  between  hook 
.  and  line  and  trawl  gear  will  maximize 
the  yield  and  value  (net  benefits)  &om 
the  harvest  of  both  the  sablefish 
resoarce  and  the  entire  groundfish 
complex,  prevent  wastage  of  juvenile  or 
unmarketable  sabl^sh.  prevent 
overfishing,  and  stabihze  the  erosion  of 
-the  harvesting,  processing,  marketing, 
and  comnamity  iBfrastructore 
supporting  the  hook  and  line  fishery. 

Real  alternatives  do  exiat  that  might 
address,  to  some  decree,  the  problem  of 
incompatibility  between  pot  and  hook 
and  line  gear.  These  alternatives  were 
extensively  considered  by  the  Council  in 
developmg  its  proposals  and  are 
discussed  in  the  RIR.  The  most  viabte 
alternatives  are  (1)  to  allocate  the  OY 
among  all  three  gear  types,  and  (2)  to 
se^egate  the  gear  types  either  spatially 
or  teraporaHy. 

Allocating  a  portion  of  the  OY  to  all 
three  gear  types  doesn't  address  to  any 
extent  the  incompatibility  of  gear  types 
on  the  same  fishiiiEig  grounds,  it  also 
creates  a  greater  monitoring  burden 
while  increasing  the  costs  of  ,:. 

managemeni  and  enforcement 
Segregating  the  gear  types,  especially 
pot  and  hook  and  line  gear,  ^latiaUy  or 
temporally  might  ad<h«ss  the  gear 
incompatibility  isaue.  but  does  fittle  to 
make  the  fishery  more  easily 
manageable  and  dius  prevent 
overfisluug  or  address  any  other 
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prablems  the  Cooncil  was  attempting  to 
soive.  la  fact  such  a  solution  would 
increase  monitoring  and  enforceBient 
costs  and  impose  operational 
inefluaendea  on  aH  the  partkipaats  ia 
the  fishery  violating  both  National 
Standffids  5  and  7. 

The  basis  u^Kio  which  gear  types  were 
segregated  m  time  or  space  could  create 
serioua  Nationat  Standard  4  queati(»is  of 
fairness  and  equitability  as  each  grotq) 
might  be  expected  to  percave  benefits 
-  and  disadvantages  related  to  the  various 
areas  or  seasons.  One  gear  groiqi  su^t 
easily  claim  that  the  otlwr  was  given 
supenor  fishing  grounds  or  a  season  that 
was  more  favorable  for  product  qtiality. 
catchabihty,  ormaiiieting. 

On  the  basis  of  the  admimstrative 
record.  Council  discussions,  the 
supporting  documents,  and  comments  on 
the  prq^Maed  mlemakinft  NOAA  has 
coodaded  that  the  sablefish  gear 
restrictions  and  allocative  measures  do 
aot  have  allocation  as  their  sole  purpose 
and  that  they  are  consistent  widi 
National  Standard  5. 

ComateM  4.  The  measure  violates 
National  Standard  7,  because  (l>the 
measure  was  not  the  least  burdemoae 
|2)  eliaunation  of  directed  trawl  and  pot 
gear  east  of  147*  W.  longitude  is  overly 
onerous.  (3)  phased  eliminatioa  of  pots 
west  fA  wr  W.  longitude  and  the 
reduction  of  the  trawl  catch  to  20 
percent  is  without  any  basis  in  the 
record,  and  (4)  it  faila  to  address  any 
problem  in  the  existing  fishery. 

Response.  National  Standard  7 
requires  conservation  and  management 
measures,  wh»e  practicable,  to 
lainimirp  costs  and  avoid  unnecessary 
duphcatidb.  The  giudelines  provide  the 
overafi  test  concerning  this  standard, 
which  is  that  only  those  regulatiotts 
which  would  serve  some  useful  purpose, 
and  where  the  present  or  future  benefits 
of  regulation  would  justify  the  costs, 
should  be  iraplemei^ed  Althoo^  the 
comments  contend  (hat  the  measure 
fails  to  address  any  problem  in  the 
existing  fishery  west  of  140*  W. 
longitude.  NOAA  considers  potential 
problems  that  are  likely  to  become  red 
in  the  present  or  the  fotare  to  be 
appropriate  candidates  for  Fedend 
regulation.  The  types  of  problema 
intended  for  resolntion  by  this  measnre 
are  already  occurring  west  of  140*  W. 
longitude  because  the  finery  b  now 
being  conducted  then  tfaEoaj^iout  die 
Gulf  of  Alaska.  - 

The  natin—l  standards  foidriines' 
discussion  of  burdens  as  they  relate  to 
minimizing  costs  reoopiizes  durt 
management  measures  should  be 
designed  to  give  fishermen  the  greatest 
possible  freedom  of  action  in  conducting 


busineas.  hshersBt  in  mnnnghig  fUieries 
where  confiicts  ■■■4«"g  user  groups  are 
unavoidable  without  rqpdationj^ie 
fact  that  the  greatest  possible  fi«ftom 
of  action  is  not  practiGabl&  Some 
measures  likely  will  be  necessny  which 
wdl  reduce  fa«edaa  of  action.  The 
Cooadl  heard  sad  considered  a  wide 
range  of  awaaiemcnk  alternatives 
dating  pabhc  testimony  at  its  Fefaroaiy. 
March,  and  May  1966  meetings, 
induding  smaller  areas  in  which  to 
prohibit  pot  fsar  and  altematiire  OY 
aHoratifuie  far  the  trawlers.  The 
natioaal  standards  guidelines  state  that 
alternative  management  measures 
•  should  not  impose  unnecessaiy  burdens 
on  the  econany.  on  individnals.  or  oo 
the  Federal.  State,  or  local  governments. 
In  light  of  the  drcamstaaoes  reflected  in 
the  record.  NOAA  has  conduded  that 
this  rale  is  necessMy  and  is  not 
unnecessarily  btodcmsoBw.  After 
considering  the  intent  of  the  national 
standards  guiddines,  as  they  address 
Natioaal  Standard  7.  and  a  review  of  the 
Council  action.  NOAAA  finds  these 
measures  to  be  eonsiatent 

Coaaaent  &  The  Council  did  not 
actkndate  its  objectives  for  sable^i 
maaageauent  and  die  proposed 
restric&iBS  are  inconsistent  with  the 
FMPs  objectives. 

Respetue.  NOAA  agrees  that  die 
Council:  dd  not  adopt  new  objectives  for 
the  I^fi>  and  did  not  dearly  articulate 
its  objectives  in  the  RBR.  Neverthsless, 
NOAA  has  oondaded  that  the  proposed 
measures  are  consistent  widi  the  FXPs 
current  objstti>t'i. 

Under  the  national  stan<kjds 
guidelines,  an  dlocation  of  fishing 
privileges  should  ratiooally  f^nlhsr  an 
FMP  ohjective.  Two  existing  objectives 
of  the  FlUP  are  the  (1)  rational  and 
optiBMl  use,  n  both  the  bidogica)  and 
socsoecononic  sense,  of  the  region's 
fishery  resources  a»  s  whole,  and  (2) 
provision  for  die  orderly  development  of 
domestic  groundfish  fisheries.  These 
measures  further  the  rational  sad 
optimal  use  (rf  the  fishery  resources  bf 
stabflizing  and  makitaining  the  cxistiag 
hook  and  Ihie  fishery,  winch  is  capable 
of  hwesting  die  entire  saUefiah  OY. 
These  swasares  will  counteract  A» 
socioeconomic  dbraptioo  to  am 
estridished  indnsby  Aat  has  steady 
begun  to  occur  as  the  res«dt  sf 
expansion  of  bodt  pot  and  trawl  gear  hi 
the  fishery.  These  measures  provide  a 
regulatory  r^me  in  i^ch  the  book  and 
line  fishoy  can  function  without  fear  ef 
gear  conflicts  and  poundffish 
pteenqitiaas  by  trmtrf  fisheries  that  have 
yet  to  foUy  m^n  oAtr^omdRtik 
stocks  throughout  die  Guff  of  Alaska  1^ 
providing  a  reesonshie  sablefish 
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bycatch  in  the  Eastern  afea  and  a  small 
target  allocation  elsewhere  in  the  Gulf 
of  Alwka  to  contribute  to  their 
profiA)ility.  I 

Comment  6.  The  measire  violates  16 
U.S.a  1853(b)(6).  because  the  Council 
failed  to  address  this  amendment  in  the 
manner  prescribed  by  this  statute,  which 
requires  that  the  public  be  put  on  notice 
of  intent  to  implement  a  limited  access 
system,  since  gear  limitation  is  a  form  of 
limited  access  system,     i 

Response.  The  measure  is  not  a 
limited  access  system  for  purposes  of  16 
U.S.C  1853(b)(6).  Access  to  Uie  sablefish 
fishery  in  all  parts  of  the  IGulf  of  Alaska 
is  still  open  to  all  who  desire  such 
access.  It  is  only  the  typ^  of  gear  that 
can  be  used  in  the  fishery  that  is 
affected  by  the  new  measure. 

Comment  7.  Qound  preemptions  and 
gear  conflicts  were  used  to  justify  the 
allocation  of  the  sablefis$  resource. 

Response.  Ground  preemptions  and 
gear  confUcts  were  a  ma|or 
consideration  of  the  Couidl  when  it 
adopted  the  management  measure. 
However,  the  CouncU  was  also 
responding  to  the  issue  ot  stabilizing  the 
infrastructure  of  the  large  hook  and  line 
fleet  in  the  face  of  expan^on  into  the 
fishery  by  pot  and  trawl  gear  types.  The 
Council  considered  num«ou8  factors 
when  allocating  the  sablefish  OY 
primarily  to  the  hook  and  line  fleet 
These  included  providing  the  fleet 
alternatives  to  the  PadfiQ  halibut 
fishery,  economic  and  social 
impecUments  to  the  hook  pnd  line 
fishery  in  the  face  of  increased  effort 
risk  of  overfishing  due  to  the  effort 
shorto'  seasons,  reduced  income, 
erosion  of  developed  maifcet  channels, 
resoorce  waste  of  small  fish  when 
discarded  by  trawlers,  efficiency  of 
hook  and  line  gear,  and  tie  selectivity  of 
that  gear  for  large-size  fiA.  which  are 
high-valued  in  the  market  NOAA  is 
satisfied  that  factors  oth^r  than  ground 
preemptions  and  gear  coi|flicts  justify 
the  sablefish  allocation. 

Comment  8.  Other  alIo«ative 
measures  were  available  which  were 
less  destructive  to  extant  investments. 

Response.  Comment  ndted.  As  was 
discussed  above,  the  Coiaicil  and 
NOAA  has  concluded  that  these 
alternatives  would  not  address  all  the 
problems  raised  in  the  record  as 
completely  as  the  measiu^  that  was 
chosen. 

Comment  9.  The  historical 
dependence  of  hook  and  bne  gear  on 
sablefish  is  overstated. 

Response.  NOAA  reco|Qizes  that  the 
hook  and  line  fleet  has  fished  for 
sablefish  in  the  area  east  of  140*  W. 
kmgitude  and  that  domestication  of  the 


entire  sablefish  fishery  Gulf-wide  has 
occurred  for  the  first  time  only  in  1986. 

Comment  10.  The  Administrative 
Procedure  Act  precludes  the  adoption  of 
the  policy  formulated  by  the  measure, 
because,  as  a  policy-making  body,  the 
Council  was  predisposed  to  eliminate 
pots,  failed  to  take  into  account  the 
impact  of  the  measure  on  trawlers, 
failed  to  articulate  its  objective  for 
management  and  failed  to  look  at 
reasonable  ahematives. 

Response.  Section  706  of  the 
Administrative  Procedure  Act  (APA) 
sets  standards  for  agency  action, 
findings,  and  conclusions,  requiring 
them  to  be  set  aside  following  judicial 
review  if  they  are  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law. 
Since  the  Council  plays  a  primary  role  in 
formulating  policy  regarding  the  conduct 
of  fisheries  in  Federal  waters  off  Alaska, 
and  makes  recommendations  to  the 
Secretary  for  the  implementation  of  that 
policy,  the  process  by  which  the  Council 
makes  such  recommendations  must  be 
governed  by  the  standards  set  forth  in 
the  APA. 

NOAA  is  convinced  that  the  Council 
was  not  predisposed  to  eliminate  pots.  It 
considered  voluminous  testimony  at  - 
several  Council  meetings  from  pot 
fishermen  with  years  of  experience  in 
the  sablefish  fishery  off  the  Pacific 
coast  It  considered  testimony  as  to  their 
needs  to  expand  into  the  Gulf  of  Alaska 
sablefish  fishery  with  pot  gear  as  a 
result  of  reduced  fishing  off  the  Pacific 
coast  and  the  amount  of  effort  time, 
and  money  invested  in  pots  and  vessels. 
Trawl  fishermen  also  testified  that  they 
needed  to  harvest  the  more  valuable 
sablefish  to  subsidize  their  operations 
for  other  groundfish  species  for  which 
their  profit  margin  is  small.  Hook  and 
line  fishermen  testified  about  their 
needs  for  an  alternative  to  the  severely 
over-capitalized  hook  and  line  fishery 
for  Pac^c  haUbut  The  Council  heard 
many  arguments  for  and  against 
variations  of  the  Amendment  concerning 
efficiency,  product  quality,  potential  for 
gear  conflicts  and  ground  preemptions, 
reduced  employment  among  the  fishing, 
processing,  and  transporting  sectors, 
and  conservation  of  the  sablefish 
resource.  Questions  posed  by  Council 
members  to  those  testifying  from  among 
all  the  user  groups  gave  no  indication 
that  the  Council  was  predisposed  to 
eliminate  pot  gear,  failed  to  take  into 
account  the  impact  of  the  measure  on 
trawlers,  failed  to  articulate  its 
objectives  for  management  or  failed  to 
look  at  reasonable  alternatives.  NOAA 
concludes  that  the  Council's  process 
was  consistent  with  the  APA. 


Comment  11.  The  RIR  evidences  a 
basis  in  favor  of  hook  and  line  interests 
which  is  so  pervasive  as  to  render  it 
vulnerable  to  judicial  intervention. 

Response.  The  RIR  is  an  analysis  of 
the  potential  problems  of  ground 
preemptions,  gear  conflicts,  and 
socioeconomic  disruption  to  the      ' 
predominant  existing  infi'astructure 
dependent  on  the  sablefish  resource,  i.e., 
the  problems  highlighted  to  the  Council 
by  public  testimony.  If  the  RIR  appears 
biased  toward  resolution  of  these 
problems,  it  is  because  it  contains 
statements  of  the  problems  perceived  by 
the  hook  and  line  fishermen  and  Council 
that  justified  resolution  through  Federal 
regulation.  It  must  be  emphasized 
strongly  that  the  RIR  is  only  one  part  of 
the  total  record  of  the  consideration  of 
the  amendment  by  the  Council  and 
NOAA.  Neither  the  Council  nor  NOAA 
necessarily  concurs  with  all  the 
conclusions  of  the  RIR,  and  they  went 
well  beyond  it  in  formulating  their  final 
decisions  on  the  amendment. 

Comment  12.  The  record  does  not 
clearly  show  that  the  Council 
adequatefy  considered  alternatives  to 
the  proposed  amendment  which  would 
be  more  fair  and  equitable. 

Response.  The  Council  considered, 
and  recorded  on  tape,  voluminous  public 
testimony  at  its  February,  March,  and 
May  1985  meetings  about  possible 
combinations  of  areas  and  sablefish 
allocation  shares.  The  subject  of  this 
testimony  concerned  fairness  and  equity 
as  perceived  by  the  fishermen  or  their 
representatives  who  presented  it,  and 
resulted  in  a  vast  range  of  alternatives 
being  presented  to  the  Council. 

Comment  13.  The  amendment  is 
inconsistent  with  the  intent  of  the 
Magnuson  Act  to  encourage  full 
domestication  of  fisheries  in  U.S.  | 

waters. 

Response.  Sablefish  is  now  a  fully 
domesticated  fishery  in  the  Gulf  of 
Alaska.  The  Council  considered  the 
effects  that  allocating  sablefish  to  hook 
and  line  gear  and  trawlers  and  the 
scheduled  phase-out  of  pot  gear  would 
have  on  U.S.  fishermen  who  have  been 
fishing  in  the  Gulf  of  Alaska.  The 
Council  deliberately  established  hook 
and  line  gear  as  the  primary  gear  type  in 
the  sablefish  fishery  partly  to  give  users 
of  that  gear  an  alternative  fishery  they 
could  depend  upon  during  seasons  when 
the  Pacific  halibut  fishery  would  not 
support  the  hook  and  line  fleet.  Except 
for  a  small  part  of  the  hook  and  line 
fleet  which  is  able  to  produce  a  little 
income  from  rockfish  landings,  a 
primary  resource  for  the  hook  and  line 
fleet  is  sablefish.  The  20  percent 
allocation  to  U.S.  trawlers  is  more  than 


is  needed  to  support  a  bycatch  in  other 
target  fisheries.  It  is  intended  by  the 
Council  to  provide  for  a  directed  trawl 
fishery  to  aid  trawl  operations  that  are 
dependent  on  small  profit  margins 
resulting  firom  low-value  groundfish 
species.  The  Council's  consideration  of 
the  needs  of  trawlers  reflects  its  Intent 
to  foster  the  domestic  harvest  of  all 
groundfish. 

Comment  14.  Panels  in  pots  can  be    ■■ 
made  of  biodegradable  material  that 
would  rot  away,  thus  preventing  "ghost 
fishing. 

Response.  Current  domestic 
regulations  implementing  the  FMP  at  SO 
CFR  672.24  require  each  sablefish  pot  to 
have  a  biodegradable  panel  of  untreate( 
cotton  twine  or  natural  fiber  in  the 
tunnel  that  will  allow  sablefish  to 
escape.  NOAA  understands  that  this    . 
panel  functions  as  intended. 

Comment  15.  Hooked  undersized 
sablefish  suffer  mortality. 

Response.  Comment  noted.  Small  fish 
often  undergo  physical  trauma  as  a 
result  of  being  hooked. 

Comment  16.  Large  amounts  of  hook  . 
and  line  gear  are  lost  annually. 

Response.  Comment  noted.  NOAA 
has  no  data  to  estimate  how  much  hook 
and  line  gear  is  lost  but  any  type  of 
fishing  gear  is  subject  to  loss  and  this 
leads  to  costs  in  the  fishery. 

Comment  17.  The  RIR  is  inadequate 
under  the  RFA,  Executive  Order  12291, 
and  NOAA  guidelines. 

Response.  Requirements  of  the  RFA. 
the  Executive  Order,  and  the  national 
standards  guidelines  include  the  types 
of  information  that  should  be  included 
when  analyzing  a  regulation  to 
determine  whether  it  is  "significant" 
under  the  RFA  and/ or  whether  it  is 
"major"  within  the  meaning  of  the  • 
Executive  Order.  NOAA  has  no  rigid 
format  to  be  followed  in  preparation  of 
an  analysis,  but  does  set  standards  that 
the  analysis  must  comply  with  to  satisfy 
the  requirements  of  the  RFA  and  the 
Executive  Order.  Although  NOAA 
recognizes  that  the  RIR  has  certain 
shortcomings,  it  has  concluded  that  it  is 
adequate  to  satisfy  the  requirements  of 
the  RFA  and  Executive  Order.  NOAA 
emphasizes  that  the  RIR  is  not  the  sole  ' 
record  of  the  Council's  consideration  of 
alternatives  and  impacts  of  the 
proposed  actions.  The  Council 
considered  extensive  testimony  and 
comments  which  form  the  full 
administrative  record  and  upon  which  H 
relied  heavily  in  making  its 
recommendations. 

Comment  18.  The  environmental 
assessment  is  inadequate,  because  it 
fails  to  identify  individuals  contacted  in 
the  process  of  preparing  the  document. 
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is  needed  to  support  a  bycatch  in  other 
target  fisheries.  It  is  intended  by  the 
Council  to  provide  for  a  directed  trawl 
fishery  to  aid  trawl  operations  that  are 
dependent  on  small  profit  margins 
resulting  from  low-value  groundhsh 
species.  The  Council's  consideration  of  - 
the  needs  of  trawlers  reflects  its  intent 
to  foster  the  domestic  harvest  of  all 
groundfish. 

Comment  14.  Panels  in  pots  can  be 
made  of  biodegradable  material  that 
would  rot  away,  thus  preventing  "ghost" 
Hshing. 

Response.  Current  domestic 
regulations  implementing  the  FMP  at  SO 
CFR  672.24  require  each  sablefish  pot  to 
have  a  biodegradable  panel  of  untreated 
cotton  twine  or  natural  Hber  in  the 
tunnel  that  will  allow  sablefish  to 
escape.  NOAA  understands  that  this 
panel  functions  as  intended. 

Comment  15.  Hooked  undersized 
sablefish  suffer  mortality. 

Response.  Conunent  noted.  Small  fish 
often  undergo  physical  trauma  as  a 
result  of  being  hooked. 

Comment  16.  Large  amounts  of  hook 
and  Une  gear  are  lost  annually. 

Response.  Comment  noted.  NOAA 
has  no  data  to  estimate  how  much  hook 
and  line  gear  is  lost,  but  any  type  of 
fishing  gear  is  subject  to  loss  and  this 
leads  to  costs  in  the  fishery. 

Comment  17.  The  RIR  is  inadequate 
under  the  RFA,  Executive  Order  12291, 
and  NOAA  guideUnes. 

Response.  Requirements  of  the  RFA. 
the  Executive  Order,  and  the  national 
standards  guidelines  include  the  types 
of  information  that  should  be  included 
when  analyzing  a  regulation  to 
determine  whether  it  is  "significant" 
under  the  RFA  and/or  whether  it  is 
"major"  within  the  meaning  of  the 
Executive  Order.  NOAA  has  no  rigid 
format  to  be  followed  in  preparation  of 
an  analysis,  but  does  set  standards  that 
the  analysis  must  comply  with  to  satisfy 
the  requirements  of  the  RFA  and  the 
Executive  Order.  Although  NOAA 
recognizes  that  the  RIR  has  certain 
shortcomings,  it  has  concluded  that  it  is 
adequate  to  satisfy  the  requirements  of 
the  RFA  and  Executive  Order.  NOAA 
emphasizes  that  the  RIR  is  not  the  sole 
record  of  the  Council's  consideration  of 
alternatives  and  impacts  of  the 
proposed  actions.  "The  Council 
considered  extensive  testimony  and 
comments  which  form  the  full 
administrative  record  and  upon  which  it 
relied  heavily  in  making  its 
recommendations. 

Comment  IB.  The  environmental 
assessment  is  inadequate,  because  it 
fails  to  identify  individuals  contacted  in 
the  process  of  preparing  the  document, 
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and  because  the  agency  failed  to 
actively  solicit  public  comments. 

Response.  The  Council  identified 
agencies,  but  not  individuals,  when  it 
prepared  the  EA.  Although  NOAA  did 
not  use  the  words  "invite  comments"  or 
similar  words  to  actively  solicit  public 
comments,  both  the  Notice  of 
Availability  and  the  Notice  of  Proposed 
Rulemaking  (NPR)  stated  diat  the  EA 
was  available  for  public  review  at  the 
Council's  office.  NOAA  considers  the 
invitation  for  comments  in  the  NPR  to  be 
an  initiation  for  comments  on  all 
documents  supporting  the  proposed  rule. 
This  is  because  the  findings  in  the 
CLASSIFICATION  section  concerning 
"other  applicable  law"  are  based  on  the 
supporting  documents,  thus  subjecting 
those  documents  also  to  conunent 
during  the  comment  period. 

Comment  19.  The  decision  not  to 
prepare  an  environmental  impact 
statement  is  substantively  in  error. 

Response.  The  purpose  of  an  EA  is  to 
determine  whether  significant  impacts 
on  the  human  environment  could  result 
bom  a  proposed  action.  If  die  action  is 
determined  not  to  be  significant,  the  EA 
and  the  resulting  "finding  of  no 
significant  impact"  will  be  the 
environmental  documents  required 
under  NEPA.  NOAA  believes  the 
decision  not  to  prepare  an 
environmental  impact  statement  on  the 
basis  of  the  EA  is  appropriate  and 
complies  fully  with  NEPA. 

Comments  on  Other  Issues 

Comment  20.  The  April  1  starting  date 
would  promote  resolution  of  problems 
associated  with  vessel  safety  and 
product  quality. 

Response.  NOAA  notes  the  comment 
and  concurs  that,  on  the  basis  of 
testimony  on  the  season  starting  date 
issue,  vessel  safety  will  be  enhanced, 
especially  among  those  smaller  vessels 
that  would  otherwise  try  to  compete 
with  laiger  pot  and  hook  and  line 
vessels  during  inclement  late  winter 
weather.  NOAA  has  no  information  to 
take  a  position  on  product  quality.  Many 
fishermen  and  processors  have  stated 
that  the  occurrence  of  "jelly  bellies"  or 
fish  which  have  soft  infirm  flesh  is 
common  during  the  pre-April  1  spawning 
period. 

Comment  21.  Amendment  14 
establishes  a  weekly  catch  reporting 
system  for  certain  catcher/processor 
vessels.  Initially,  the  Council  considered 
requiring  domestic  observers  on  board 
such  vessels,  but  problems  of  Uability 
for  the  safety  of  such  observers  caused 
consideration  of  the  catcher/reporting 
system  instead.  The  commenter 
recommends  approval  of  Amendment  14 


as  quickly  as  possible,  including  the 
reporting  system. 
Response.  NOAA  notes  the  comment 
Comment  22.  The  reporting 
requirements  are  not  clear  whether  the 
statement  at  {  672.S(a)(3)(A),  "no  such 
operator  may  retain  any  part  of  the 
vessel's  catch  on  board  that  vessel  for  a 
period  of  more  than  14  days  from  the 
time  it  is  caught  unless  the  Regional 
Director  has  been  notified  as  required 
under  this  paragraph  during  that  period" 
is  intended  to  be  simply,  a  means  of 
defining  vessels  which  are  subject  to  the 
reporting  requirement  or  whether  this  is 
intended  to  be  a  penalty,  mandating 
seizure  of  the  catch  from  a  vessel  failing 
to  comply  with  reporting  requirements. 
The  planning  burden  and  cost  of  giving 
24  hours  advance  notification  of  starting 
and  stopping  fishing  activities  is  hi^. 
The  needs  of  management  do  not 
require  such  real-time  information  about 
die  commencement  of  fishing. 

Response.  The  purpose  of  this 
requirement  is  to  define  vessels  that  are 
subject  to  this  reporting  requirement 
Prohibiting  retention  for  more  than  14 
days  does  not  mandate  seizure  of  the 
catch  bom  a  vessel  failing  to  comply 
with  the  requirement.  Under  the 
Magnuson  Act  the  vessel  may  receive  a 
notice  of  warning  or  a  citation. 
Depending  on  the  gravity  of  die 
situation,  further  sanctions  are  possible. 
A  catch  may  be  seized,  or  the  vessel 
may  be  seized.  For  serious  infractions, 
even  criminal  penalties  are  possible. 
This  new  reporting  requirement  is 
intended  to  collect  information  on  catch 
from  those  catcher/processing  vessels 
that  remain  at  sea  for  lengthy  periods 
and  which  do  not  otherwise  land  their 
catches  frequendy  enough  to  provide 
managers  information  needed  to  make 
real-time  management  decisions.  The 
Council  discussed  various  ways  by 
which  catcher/processors  could  be 
defined  and  thus  considered  separately 
from  the  large  number  of  vessels  that 
make  short  trips,  return  to  port  and 
report  their  catches  within  a  time  frame 
useful  to  managers.  Experienced 
managers  and  processors  suggested  that 
catcher/  processors  are  likely  to  remain 
at  sea  for  14  days  or  more:  14  days, 
therefore,  is  a  general  guide  to  define  the 
category  of  catcher/processors  for 
which  timely  catch  estimates  have  not 
been  available  in  the  past  and  which  are 
subject  to  this  requirement 

NOAA  believes  the  benefits  to  the 
resource  of  requiring  catcher/processors 
to  give  24-hour  notification  before 
starting  and  stopping  fishing  in  a 
regulatory  area  or  district  outweighs  the 
costs  to  the  industry.  NMFS  believes 
that  effective  fisheries  management 
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requires  effective  Mrfimpimiil.  NAffS' 
experience  of  regulating  Ae  Coiei^i 
iahanee  iMiBg  the  saoM  ^UMlardb  bas 
proved  that  fiahii^  vew»li  ace  able  to 
oomply  widi  the  rnei»4iCBt  witboot 
inordinate  I 


Canawnt  231  The  text  In  f  •72.25(b). 
Di^MMal  of  fiaUag  gear  «ad  odMT 
artides,  BBSt  indade  At  word 
"floating"  between  the  v^oHi 
"(fiacarded"  and  "fishiid^  to  be 
conjiateni  witt  speonc  leguiatory 
language  approved  by  dje  Noffli  Padfic 
Fishery  Management*  CotnciL 

Response.  CcHnnent  nftted.  This 
regdation  is  being  set  a^de  at  this  tiaie 
until  further  analyais  Is  provided. 


The  Regiooal  Diractor  UelaimiMd  that 
this  ameadaent  is  aeocaMiy  lorlhe 
conaervatim  and  innmifniiinl  of  the 
groundfish  flahaty  and  diet  it  is 
consisteat  with  the  hiagRosan  Ad  aad 
other  applkahle  law. 

The  Ceoidl  prqiarad  ^  EA  for  tUa 
Hnmkmni  aad  coachid»d  that  diere 
wiUbei 
huni^( 

rule.  A  copy  of  Ae  EA I 
von  uieCoaBcfl  at  thei 

The  Aihiiiiiistrator  of  ffOAA 
determined  that  this  rtde  is  not  a  "major 
rale"  requiring  a  regulatory  impact 
analysis  oader  Execntiv^Order  1229L 
This  determination  is  ba^ed  on  the  RIR/ 
FRFA  prepared  by  the  CdundL  A  copy 
of  the  RK/FRFA  may  be  obtained  £rom 
the  Coundl  at  the  addreap  above. 

The  Council  prepared  4  FRFA  which 
describes  the  efEscts  tUsirule  will  have 
on  saMfl  entitiaa.  Yoa  m^  obtain  a  copy 
of  die  FRFA  frooi  die  CoMdl  at  the 
address  above.  j 

This  rale  contains  collection  of 
infonnatkn  requirement^  sal^ect  to  the 
P&perwork  Redaction  Act  The 
collection  of  information  has  been 
approved  by  the  OfBce  of  Management 
end  AidgBt  and  oontmoet  imder  OMB 
Control  NibtiB  0M&-4XIB7  and  -OPia 

The  Conndl  detennind)  diat  this  rule 
will  be  imptemented  in  a  namier  that  is 
consistent  to  die  maximdn  extent 
praticable  wiA  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  was  lulMmtted  for 
review  by  the  responsibM^State  ageades 
under  section  307  of  the  Coastal  Zone 
Management  Act  The  State  t^giu^W 
agreed  with  this  determiiiation. 


list  of  Sobied  hi »  CFS  part  fTZ 
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PART  CTZ-GROUNOFISH  OF  THE 
GULF  OF  ALASKA 

For  the  reasons  sat  nnt  in  Ae 
preamblo.  Pad  672  is  anwndad  to  read 
as  follows: 

1.  The  authority  dtation  iar  Part  472 
oontinnes  to  rand  as  foUows: 

Authodly:  tS  U&C  laoi  el  ta^. 

2.  h  the  table  of  contents,  new 
sections  are  added  in  numerical  order  to 
read  as  foBawsi 


Sec 

672^    Seasons. 


872.25    Disposal  of  fisfaii^  gear  and  otiwr 
articles,  ptsserved) 

•        •        •        •        • 

3.  In  i  672.2.  a  new  definition. 
Directed  fishing,  is  added  in 
al|diabetical  order  in  the  definition  for 
Regulatory  district,  paragnvhs  (1).  (2). 
(3).  and  (4]  are  renumbered  (2).  (3).  (4), 
and  (5).  respectively,  and  a  new 
paragraph  (1)  is  added,  to  read  as 
follows: 


SC7U 


Directed  pshbtg,  wrA  reaped  to  any 
spedes,  siodk  or  other  aggr^atkni  of 
fish,  means  fishing  that  is  intended  or 
can  reasonably  be  expected  to  result  in 
Ae  catdungi  taidng,  or  harvesting  of 
quantities  ci  such  fish  that  amount  to  20 
percent  or  more  of  the  catch,  take,  or 
harvest  or  to  20  percent  or  more  of  Ae 
total  amount  of  fish  or  fish  products  on 
board  at  any  Ane.  It  wiH  be  a  rebuttable 
presumption  that,  when  any  spedes, 
stock,  or  other  aggregaAm  offish 
comprises  20  percent  or  more  of  Ae 
catch,  take,  or  harvest  or  20  percent  or 
more  of  the  total  amount  (rffish  or  fish 
prodocts  on  board  at  any  time,  such 
fishing  was  directed  to  fishing  for  such 
fish. 


Regalatorv  district  *  *  * 
(1)  Central  SouAeast  Outside 
Astrid — all  waters  of  the  FCZ  between 
56*00'  N.  htitndeand  STSO"  N.  latitude 
and  east  of  137*00^  W.  longitude; 

•  •       •       •       • 

4.  fai  S  672.4.  paragraphs  (b).  (d).  and 
(e)  are  revised  to  read  as  follows: 

{•724    ftiiiKlB. 

*  •         •        •         • 

(b)  Application.  The  vessel  permit 
reqdred  under  paragraph  (a)  of  this 


section  may  be  obtained  by  submftthig 
to  the  Regional  Dfaedor  a  written 
apphcation  containing  the  foitowing 
information: 

(1)  The  vessel  owner's  name,  raaBing 
address,  and  telephene  mmiben 

(9  The  name  of  the  vessel;  -  rt 

(3)  The  vesaers  U.8w  Coast  Guard 
documentation  number  or  State 
registration  number;  " ' 

(4)  Tlie  hone  port  of  Ae  vessel; 

(5)  The  type  of  fishing  faar  to  be  used; 

(6)  The  lengA  and  nd  tonnage  of  Ae 
vessel; 

(7)  The  hull  Gokr  of  dM  vessel: 

(^  Tlie  namea  of  aU  operators  and/or 
leasees  of  the  vessel; 

(9)  WheAo  Ae  vesad  U  to  be  ased  in 
fish  harvesting,  in  which  case  the  type  of 
fishing  gear  to  be  used  mod  be 
spedfisd;  or  for  mpport  openrtfons, 
Aduding  the  receipt  of  fiah  froai  U.S. 
vessels  at  aea;  and 

(10)  The  signatnm  of  the  appKcant 

(d)  Notificetion  of  change.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  any  person  who  hns  applied  for 
and  received  a  pondt  under  dds  section 
mud  give  written  nolfficatiott  of  any 
dMmge  A  Ae  htfomatioB  provided 
under  paragraph  (b)  of  Ais  section  to  - 
Ae  Regiond  DIredoriddyn  30 days  of 
Ae  date  of  that  dunge. 

(2)  A  permit  issoed  under  Ais  section 
will  authcHize  either  harvesting  or 
support  operations,  bat  not  bt^.  The 
nc4ification  to  the  Re^onal  Dhedor 
under  paragraph  (dKl)  of  this  section  of 
a  change  A  Ae  type  of  tolerations  A 
which  that  vessd  is  to  engage  mud  be 
completed  before  that  vemd  begins  Ae 
new  tjrpe  cH  operation. 

(e)  Duration.  A  pemnt  will  continne  A 
full  force  Mid  effect  through  December 
31  of  Ae  year  for  wycfa  it  was  issued,  or 
until  it  is  revoked,  sospended,  or 
modified  under  Part  621  (Cfvfl 
Procedures)  ti  Ais  chapter. 

•        *        •        •        • 

5.  A  1 672.5,  a  new  paragraph  (a)(3)  is 
added  to  read  as  firflows: 

{672.5   nepodhiy  fsqahements. 
(a)  •  *  * 

(3)  Catcher/processor  and 
ntothership/processor  vessels. 

The  operator  of  any  fishing  vessel 
regulated  under  this  part  who  freezes  or 
dry-salts  any  part  of  its  catch  of 
groundfish  on  board  Aat  vessel  and 
retains  Aat  fish  at  sea  for  a  period  of 
more  Aan  14  days  fix>m  the  time  it  is 
caught  or  who  recdves  groundfish  at 
sea  from  a  fishing  vessel  regulated 
under  Ais  part  and  rdains  Aat  fish  at 
sea  for  a  period  of  more  than  14  days 
from  Ae  time  it  is  received,  must  in 


X 
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addition  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Twenty-four  hours  before  starting 
and  upon  stopping  fishing  or  receiving 
groundfish  A  any  area,  Ae  operator  of 
that  vessel  must  notify  the  Regional 
Director  of  Ae  date  and  hour  in  GMT 
and  Ae  area  of  such  activity.  No  such 
operator  may  retain  any  part  of  Aat 
vessel's  catch  or  cargo  of  fish  on  board 
that  vessel  for  a  period  of  more  than  14 
days  from  the  time  it  was  caught  or 
received  unless  the  Regional  Director  ' 
was  notified  as  required  under 
paragraph  (a)(3}(iv)  of  Ais  section 
during  that  period. 

(ii)  When  shifting  operations  to  a  new 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  GMT  of  beginning  fishing  or 
receiving  groundfish  in  Ae  new  area 
and  Ae  position  of  Ae  new  activity.  The 
notice  must  be  sent  to  Ae  Regional 
Director  wi  Am  48  hours  of  shifting. 

(iii)  The  notices  required  m 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 

Table  1— Optimum  Yield  (OY),  Domestic 
Reserve,  and  Total  Allowable  Level  Of 

SpadM/tpadM  ood>  araa 


Poltock    701: 
Westem/CanM.. 
Eastern 


Tolal- 


Padficcod    702: 

Western 

Ceninl 

Easl8m..» _^ 


Tow.. 


Flounders    129: 

Western^ 

Central 


ToW.. 


Pacific  ocean  perch ' 

«  Western 

Central 


780: 


Tow.. 


Sablefisti* 
Western. 
Central... 


703: 


West  Vakutat , 

East  Yakutat-... 

Souttwast  Outside.. 


Total. 


Atka  Mackerel    297: 

Western „ „.. 

Central 


EMlMn„ 


TolaU 


Other  rocklish  «    849: 

Central  Southeast  Outside  . 

Remaining  GuM 

Thomyhead  rocfclish    748: 
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addition  to  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Twenty-four  hours  before  starting 
and  upon  stopping  fishing  or  receiving 
groundfish  in  any  area,  the  operator  of 
that  vessel  must  notify  the  Regional 
Director  of  the  date  and  hour  in  GMT 
and  the  area  of  such  activity.  No  such 
operator  may  retain  any  part  of  that 
vessel's  catch  or  cargo  of  fish  on  board 
that  vessel  for  a  period  of  more  than  14 
days  from  the  time  it  was  caught  or 
received  unless  the  Regional  Director 
was  notiHed  as  required  under 
paragraph  (a){3)(iv)  of  this  section 
during  that  period. 

(ii)  When  shifting  operations  to  a  new 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  GMT  of  beginning  Hshing  or 
receiving  groundfish  in  the  new  area 
and  the  position  of  the  new  activity.  The 
notice  must  be  sent  to  the  Regional 
Director  within  48  hours  of  shifting. 

(iii)  The  notices  required  in 
paragraphs  (a)(3)  (i)  and  (ii)  of  this 


section  should  be  sent  by  private  or 
commercial  communications  facilities  to 
the  U.S.  Coast  Guard  at  Juneau,  Alaska, 
who  will  relay  them  to  the  Regional 
Director.  Only  if  adequate  private  or 
commercial  communication  facilities 
have  not  been  successfully  contacted 
may  the  required  notices  be  delivered 
via  the  closest  Coast  Guard 
communications  station. 

(iv)  After  the  first  catch  or  receipt  of 
groundfish  at  sea  by  that  vessel  during 
that  period  and  continuing  until  that 
vessel's  entire  catch  or  cargo  of  fish  has 
been  off-loaded,  the  operator  of  that 
vessel  must  submit  a  weekly  catch  or 
receipt  reporl  for  each  weekly  period. 
Sunday  through  Saturday,  GMT,  or  for 
each  portion  of  such  a  period,  during « 
which  groundfish  were  caught  or 
received  at  sea.  Catch  or  receipt  reports 
must  be  sent  to  the  Regional  Director 
within  one  week  of  the  end  of  the 
reporting  period  through  such  means  as 
the  Regional  Director  will  prescribe 
upon  issuing  that  vessel's  permit  under 
S  672.4  of  this  part  These  reports  must 
contain  the  following  information: 


(A)  Name  and  radio  call  sign  of 
vessel: 

(B)  Federal  permit  number  for  the  Gulf 
of  Alaska  groundfish  fisheries: 

(C)  Month  and  days  fished  or  during 
whidi  fish  were  received  at  sea; 

(D)  The  estimated  round  wei^t  of  all 
fish  cau^t  or  received  at  sea  by  that 
vessel  during  the  reporting  period  by 
species  or  species  group,  rounded  to  the 
nearest  one-tenth  of  a  metric  ton  (0.1 
mt),  whether  retained,  discarded,  or  off- 
loaded: 

(E)  The  area  in  wfaidi  each  spedes  or 
species  group  was  caught:  and, 

(F)  If  any  species  or  species  groups 
were  caught  in  more  than  one  area 
during  a  reporting  period,  the  estimated 
round  wei^t  of  each,  to  the  nearest  0.1 
mt.  by  area. 

6.  In  S  672.2a  Table  1  in  paragraph  (a) 
and  paragraph  (e)  are  revised  to  reiad  as 
follows: 

S672.20    Optimum ytaM. 
(a)  *  *  • 


Table  1 -Optimum  Yield  (OY),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Processing  (DAP),  Joint  Venture  Processinq  (JVP). 
Reserve,  and  Total  Allowable  Level  Of  Foreign  Fishinq  (TAIFF).  Aa  m  Metric  Tons.  0Y= DAH + RESERVE +TALFF;  DAHx=dap+JVP 


SpadM/tpadM  ood*  aiM 

ov 

OAH 

OAP 

JVP 

Raaan* 

TAUT 

Po*x*    701: 
Weslem/CerKril 

30SA» 

I6«» 

256371 

i3jep 

44371 
13380 

220300 
0 

0 
1320 

40.129 
0 

Eastern... „    

Tolai_...   ._.  ...  _  

321.600 

270.151 

57.651 

220300 

3320 

40,129 

Pacific  cod    702: 

16.580 

33340 

8S0O 

5.748 
24332 

7320 

2338 

18.901 
7320 

3308 

4.431 

0 

3312 
8.808 
1380 

7300 

2300 

0 

CeoW..    .       _                      

EaMam                       ,, 

Total 

60.000 

38.000 

30380 

7.640 

11300 

10300 

noundacs    129: 

We««n  

10.400 
14.700 
8^00 

8320 
11.780 
8.720 

7398 
6392 
6.720 

922 

3.488 
0 

1380 
2380 
1.880 

200 

290 
0 

Central 

Eastern...- ,, , 

Total..... ., 

33.500 

28300 

22.410 

4380 

6350 

450 

Pacific  ocean  p«ch  «    78(h 
«  Western 

1J02 

3,006 

87S 

1302 

3.906 

875 

1302 

3.906 

875 

0 
0 
0 

0 
0 
0 

0 

Ik 
0 

Central 

Eaalam 

Total _ 

6.083 

8.083 

6.083 

0 

0 

0 

Sabtefish'    703: 
Western 

1.870 

3flW 

1.680 

850  to  1.135 

470  to  1.436 

1370 

3,000 

1.880 

850  to  1.135 

470  to  1.435 

1.670 

3,060 

1,680 

860  to  1,135 

470  to  1.435 

2 

0 
0 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

Central ._ „    

West  Yakutat.-          _                 _       „ 

East  Yakutat _ 

Soutfieast  Outside _. _ 

Total... 

7  J30  to  8.880 

7330  to  8.880 

7330  to  8380 

0 

0 

0 

AtkaMacfcaral    287: 

4.678 
500 

100 

3.742 

380 

80 

50 

350 

60 

3.682 

30 

0 

836 
100 

20 

100 

20 

0 

CanlMl 

Eastern.  „._    

Tot^ 

5^78 

4302 

480 

3.722 

956 

120 

Ottwr  fockflsh «    848: 
Central  Southeast  Oulaida     .                  „„ „ _ 

600 

4.400 

3.750 

600 

4.133 

3.000 

600 

4300 

2.990 

0 
133 

10 

0 
287 

700 

0 
0 

SO 
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TABtE  i-dnrnrnm  Viao  (Ovx  Ooinrc  Ahnoai.  Hmwkt  (DMf^  OoMEsnc  Amnum.  Prooessinq  (DAP),  jowt  VEKTunc  Processing  (JVP) 
Reserve,  and  Total^Aixowame   lewel  of  Foreish  Fismmis  (TMLFf\  All  m  Metric  Tomb.   OY=.DAH^reservE-i-TALFF;' 
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In  toofetoli  2  iftow  vid  StiittlottJtfut. 
Rw  or  lor  tMMT  ipKiwr  t»  awrt  to  t»  •! 


(e)  HaJibmtW  ■  dortag  iny  ywr.  ill* 
Regional  Oirectar  dctonifn  thai  Ifae 
catch  of  kablMt  for  thai  jp^r  by  US. 
vessek  deiivenng  Aeir  ci^eli  to  foreign 
vesMk  ([VP  vessels)  or  U^  vessels 
delivering  their  catch  to  U£.  fish 
processors  (DAP  vessel^  will  reach  the 
appQcable  prdiibited  spedes  catch 
(PSC)  limit  for  halibut  established  tinder 
paragraph  (e)(2)  of  this  section,  he  will 
publish  a  notice  in  the  Fsdksal  Ba^slBr 
prohibiting  fishing  with  tr^l  gear  other 
than  off-bottom  trawl  gear  for  the  rest  of 
the  year  by  the  vessels  and  in  the  area 
to  which  the  PSC  Knrit  applies,  sabject 
to  paragraph  (eK2Kiv)  of  this  section. 

(2)ti)  As  soon  as  practicsble  after 
October  1  of  each  year  the  Secretary, 
after  consultation  wnth  thej  Council,  will 
pabhsh  a  notice  in  the  PsdLal  Ragb 
specifying  the  proposed  hjibut  PSC 
limits  for  JVP  vessels  and  pAP  vesst^ 
Each  halibat  PSC  may  be  Apportioned 
among  the  regulatory  araas  and  districts 
of  the  Gulf  of  Alarica.  Piddle  comments 
on  the  proposed  halibat  P^  Umits  wiB 
be  accepted  by  the  Secret^  for  30  days 
after  the  notice  is  pabBshetf  in  the 
Federal  Register.  The  Secretary  will 
consider  all  tioKly  comsaevts  in 
determining,  after  consaltajbon  with  the 
Council,  the  final  halibut  ^C  limits  Ua 
the  next  jrear.  A  notice  of  ^lese  final 
halibut  PSC  limits  will  be  pubhshed  in 
the  Federal  Register  as  soon  as 
practicable  after  December  15  and  will 
also  be  made  available  to  the  public  by 
the  Regional  Director  tfanxtgh  other 
suitable  means. 

(ii)  the  Secretary  wiD  bai  le  the  annual 
halibut  PSC  limits  upon  th(  followng 
types  of  information: 

(A)  Estimated  halibut  by  catch  in  prior 
years; 

(B)  Expected  changes  in  ^uncffish 
catch; 

(C)  Expected  changes  m  ptiundcatch 
biomass; 

(D)  Current  estimates  of  palibut 
biomass  and  stock  condition; 

(E)  Potential  impacts  of  Sxpected 
fishing  for  graundfish  oa  halibut  stocks 
and  U.S.  halibut  fisheries 


(F)  The  methods  available  for  and 
costs  of  redudng  haDbut  l^^catches  in 
groondfish  fisheries:  and 

(G)  Other  biok^ical  and 
sodoecoooodc  infonnatioB  that  a£Facts 
the  consistent^  of  halibat  PSC  limits 
with  the  objectivas  ol  this  part 

(iii)  The  Sacrctaiy  may.  by  netica  in 
the  Fodanl  InMsr,  change  die  hahbvt 
PSC  Iknits  diHtng  tha  year  for  which 
they  were  spcdfiad.  based  on  new 
informatiaB  of  the  types  set  forth  in 
paragaph  (eM2My)  of  this  aactioB. 

(iv)  When  the  JVP  or  DAP  vessels  to 
which  a halibirt  PSCfinit  apphes  bare 
caught  an  aaoont  of  haUrnt  aqaal  to 
iBai  rSH.#.  ine  Kogionax  mrectof  Bey.  oy 
notice  in  the  Faderal  P«»|i«t«f^  allow 
some  or  all  of  those  vessels  to  continue 
to  fish  for  groondfish  using  bottom-trawl 
gear  onder  specified  cond^kms,  subject 
to  the  other  provisions  of  this  part.  In 
autboriziBg  and  conditioning  such 
continued  fishing  with  bottom-trawl 
gear,  the  Regional  Director  wHl  take  into 
acooimt  the  fioHewing  considerations, 
and  issue  relevant  findings: 

(Aj  The  fMc  of  biological  harm  to 
halibut  stocks  and  of  socioeconomic 
harm  to  authoriml  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels: 

(B)  The  extent  to  which  these  vessels 
have  avoided  incidental  halibut  catches 
up  to  that  point  in  the  year, 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  oaHmn^^y 
of  incidental  haUbut  catches  by  these 
vessels  up  to  that  point  in  the  year. 

(D)  Where  observer  coverage  of  these 
vessels  is  sufiki«it  to  assure  adherence 
to  the  prescrflied  oonditioRS  and  to  alert 
the  R^onal  Director  to  increase  in  their 
incidental  hahbst  catdies:  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 
adherence  to  the  prescribed  conditions 
can  be  assured  in  Hght  of  available 
enforcement  resources. 

7.  A  new  {  872.23  is  a(}ded  to  read  as 
follows: 


S672.29 

(a)  Fiafahig  for  groondfish  in  the 
regulatory  areas  and  districts  of  die  Gulf 
of  Alaska  is  aathoriied  from  Janoary  1 
to  Decembtf  31,  subject  to  the  other 
provisions  of  this  psrt.  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Directed  fishing  far  sablefish  with 
hook  and  line  and  pot  gear  in  the 
regulatory  areas  and  dtetricts  of  the  Gulf 
of  Alaska  is  authorised  from  April  1 
through  Decemer  SI,  snl^eet  to  the  other 
provisions  of  diis  part 

&  In  S  672.24,  the  text  is  designated  as 
paragaph  (a)  and  a  new  paragraph  (b) 
is  added  to  reed  as  foflows: 


SCTXM 


(b)  Sablefish  gear  restrictiaaa  aad 
allocations. 

(1)  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook  and  line  and 
trawl  gear  when  fishing  for  groundfish  in 
the  Eastern  Area.  No  person  may  use 
any  gear  othw  than  hook  and  line  gear 
to  engage  in  directed  fishing  for 
sablefish.  When  vessels  using  trawl  gear 
have  harvested  as  bycatch  5  percent  of 
the  OY  for  sablefish  during  any  year,  the 
Regional  Director  will  close  the  Eastern 
Area  to  all  fishing  with  trawl  gear. 

(2)  Central  and  Western  Areas. 
During  1988  in  the  Central  Area,  and 
during  1988, 1987,  and  1988  in  the 
Western  Area,  book  aad  Una  gear  may 
be  used  to  take  up  to  55  percent  of  the 
OY  for  sablefish;  pot  gear  may  be  used 
to  take  up  to  25  percent  of  that  OY;  and 
trawl  gear  may  be  used  to  take  up  to  20 
percent  of  that  OY,  After  the  years 
specified  above,  hook  and  tine  gear  may 
be  used  to  take  up  to  80  percent  of  the 
sablefish  OY  in  each  area  and  baw4 
gear  may  be  used  to  take  up  to  20 
percent  of  that  OY.  When  the  share  of 
the  sablefish  OY  assigned  to  any  type  of 
gear  for  any  year  and  any  area  or 
district  under  this  paragraph  has  been 
taken,  the  Regional  Director  will  close 
that  regulatory  area  or  district  to  aU 
fishing  for  potrndfish  with  that  type  of    / 
gear,  subject  to  i  672.20(b]  of  this  part 
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No  person  may  use  any  gear  oAer  than 
hook  and  line,  pot  or  trawl  gear  in 
fishing  for  groundfish  in  these  areas 
during  the  years  specified  above.  After 
those  years,  no  person  may  use  any  gear 
other  Uian  hook  and  line  or  trawl  gear  in 
fishing  Cor  groundfish  in  the  Galf^ 
Alaska.  ■;  ^   ^.i      •. 

9.  In  addition  to  the  above 
amendments,  technical  changes  and 
corrections  are  made  to  read  as  follows: 

9672.21    [Amended] 

(a)  In  §  672.2.  fte  definition  'ADF*'' 
and  -C"  is  changed  to  -ADf»G". 


S  672.5   (AoMMlad]  ^.   ii 

(b)  In  S  6715(aMl).  (aXlMiMAJ  and  (B). 
and  (e)(2Kii],  the  acronym  "ADF  and  G" 
is  changed  to  "AI^AG".  and  in 


;*■ 


■ . ;;.  :.^.•  .  ■ » 
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«■*■•  ^ 
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No  person  may  use  any  gear  oAer  than 
hook  and  line,  pot  or  trawl  gear  in 
fishing  for  groundfish  in  these  areas 
during  the  years  specified  above  After 
those  years,  no  person  may  use  any  gear 
other  Uian  hook  and  line  or  trawl  gear  in 
fishing  for  groundfish  in  the  Golf  ^ 
Alarica.  N.    ' 

9.  In  addition  to  the  above 
amendments,  technical  changes  and 
corrections  are  made  to  read  as  follows: 

9672^1    [AfflWMted] 

(a)  In  S  672A  fee  definition  'ADF' 
and  "G"  is  dianged  to  "ADF^G". 


S672.5   Umididl 

(b)  In  i  67i5(aKl).  {aKlMiMAJ  and  (B). 
and  (aU2Ku).  tbe  aofoaym  "ADF  and  G" 
is  dianged  to  "ADFhG".  and  in        ' 


S  672^(a)(2)(i),  the  phrase  "Alaska 
Department  of  Fish  and  Game"  is  • 
changed  to  "ADF&G". 

$672.20    [Amwidadl 

(c)  In  S  672.20(a)(1),  the  words  "(OY). 
reserves,  DAH.  dmestic  annual 
proceMing  (DAP),  JVP.  and  tiie  TAUT* 
are  oociecled  to  read  ~OY,  reserves, 
DAH,  donestic  anpual  processng 
(DAP^,  joint  ventwe  processing  (JVP^, 
and  TALFF*. 

(d)  fai  1 672.20(aK2)  md 
(c)(4)(iv)(A)(d),  the  words  'Vule-Tdated" 
are  removed. 

(e)  In  §  e72.20(d)(4)  and  in 

S  672.22(b)(6),  the  designation  Table  T 
is  changed  to  'Table  1". 


(f)  In  f  VZ2t(e)  (1)  aad  (2}  aad  in 

§  672.22(b)(5)  and  (c),  the  phrase  "field 
order"  is  changed  to  "notice". 

{672,22   [Amendad] 

(g)  In  S  672.22(a)(2),  the  phrase  "field 
ordei^  is  changed  to  "notice  of  dosure'; 
and  in  i  672.22(b)(6).  the  jriirase 
"optimum  yield"  is  chaAged  to  "OY**. 


S  672.25    [I 

M  Sectkui  67Z2S  Digpoaal  affi$hing 
gear  and  other  articles  is  added  and 
reserved. 

S  672.25    dspoaai  of  flsMn9  sasr  and 

otiiar  Hticlas.   (Rassfvadl 

[FR  Doc.  8S-25143  Filed  10-1S-S5:  8:45  am] 
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Faderal  Ragister  ^    . 
Vol.  sa  No.  206 
Thursday.  October  24.  1985 


Ttas  section  of  the  FEDERAL  REGISTER 
GonMns  nolicas  to  the  (ijbic  ol  ttw 
propoeed  issuwce  of  nMa  and 

re^Mions.  The  purpose  of  these  notices 
is  to  give  interestod  persims  » 
opportunily  to  pertidpato  )n  the  ruto 
maldng  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
AgricuNural  Harlceting  ierviM 
7CFRPart70 


Voluntary  Stamtards 
Poultiy 


anti 


Grades  for 

1  Agricultural  Mahceting  Service, 


USDA 

action:  Proposed  rule. 


:  This  proposedj  rule  would 
revise  the  regulations  for' the  voluntary 
grading  of  poultry  products  and  rabbit 
products,  the  voluntary  U.S.  standards 
and  grades  for  poultry  products,  and 
establish  a  grade  standajf]  for  raw 
poultry  meat  In  conformity  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Agency  has 
reviewed  the  regulations  governing  the 
voluntary  grading  of  poulfay  products 
and  rabbit  products  and  VS.  classes, 
standards,  and  grades.  A$  a  result  of  the 
review,  certain  changes  ia  the 
regulations  are  being  proposed.  More 
specifically,  these  change^  would  (1) 
revise  the  existing  standards  for  quality 
of  boneless  poultry  breasts  and  thighs  to 
permit  the  grading  of  oth^  boneless 
poultry.  (2)  clarify  the  sta(idards  for 
ready-to-cook  poultry  carpasses  and 
parts;  (3)  establish  a  new  standard  for 
quality  of  raw  boneless-skinless  poultry 
products  (poultry  meat):  (♦)  reflect 
current  poulty  productionland  marketing 
practices:  (5)  improve  the  effectiveness 
of  the  poultry  grade  stan(|irds  in 
meeting  the  needs  of  the  Various  users  of 
the  grading  service;  (6)  pr0vide 
flexibility  in  color  requirejnents  of  the 
official  identification  symbol  and 
grademari(  for  poultry  products  and 
rabbit  products:  and  (7)  rqmove  the  U.S. 
Grade  A — For  Further  Prcicessing  for 
ready-to-cook  turkey  carcasses.  The 
effect  of  lis  proposed  rule  would  be  to 
simplify  the  interpretation  of  the  poultry 
grade  standards,  improve  the  uniformity 
of  their  applicatioa  and  s^engthen  their 
effectiveness.  The  proposed  changes  for 
poultry  products  would  giye  industry 


more  flexibility  in  maiiceting  different 
types  of  graded  poultry  products  and 
provide  consumers  a  larger  variety  of 
U.S.  Department  of  Agriculture  (USDA) 
graded  poultry  products  from  which  to 
choose. 

DATCt:  CcMnments  must  be  received  on 
or  before  December  23, 1985. 
NnONCII.  Written  comments  may  be 
mailed  to  DM  Holbrook,  Chief. 
Standardization  Branch.  Poultry 
Division.  Agricultural  Marketing 
Service.  Room  3944,  South  Agriculture 
Building,  Washington.  DC  20250.  (For 
further  information  regarding  comments, 
see  "Conmients"  under  SUPPLementarv 

MIFOfWATION.) 

FOR  FURTHER  INFORMATION  CONTACT: 

M.L  Nichols.  Jr..  Assistant  Chief.  (202) 

447-^3506. 

SUPMCMENTARY  information: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more: 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises' in  domestic  or  export 
markets.  Also,  pursuant  to  this 
Executive  Order,  it  has  been  determined 
there  will  be  no  effect  on  trade  sensitive 
activities. 

This  proposed  regulation  has  been 
reviewed  for  cost  effectiveness  under  / 
USDA  Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
would  simplify  the  interpretation  of  the 
poultry  grade  standards,  improve  their 
uniformity  of  application,  strengthen 
their  effectiveness,  provide  consumers 
with  a  larger  variety  of  USDA  graded 
poultry  products,  and  provide  new  and 
revised  standards  for  poultry  products 
which  reflect  current  production  and 
marketing  practices.  As  such,  it  is 
anticipated  that  the  proposed  revisions 
would  result  in  no  monetary  costs  or 
other  adverse  impacts  offsetting  the 
expected  benefits.  Alternatively,  the 
Agency  could  retain  the  existing 
standards,  but  adherence  to  these 
standards  would  result  in  similar  costs 


with  no  offsetting  product  quality 
benefits  and  would  not  provide  uniform 
quality  standards  for  new  poutry 
products. 

Effect  on  Small  Entities  '" 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  etseq.],  because  the  revisions  would 
reflect  current  production  and  marketing 
practices,  and  the  use  of  the  grading 
service  is  voluntary. 

Comments  .  ' 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  proposed  revisions.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  on  these  proposed 
revisions  will  be  made  available  for 
public  inspection  in  the  Washington, 
D.C..  Standardization  Branch  during 
regular  business  hours. 

Regulation  Review 

Periodically  the  Poultry  Division  of 
the  Agricultural  Mai4ceting  Service 
(AMS)  reviews  its  existing  regulations  to 
determine  their  adequacy,  clarity,  and 
currentness.  In  conjunction  with  these 
periodic  reviews,  a  review  of  the 
regulations  for  voluntary  grading  of 
poultry  products  and  rabbit  products.  7 
CFR  Part  70.  was  conducted  in 
accordance  with  the  requirements  of 
Executive  Order  12291.  Under  the 
executive  order,  the  regulations  were 
examined  for  their  need  and  for  ways  to 
maximize  net  benefits  and  to  assure  that 
benefits  outweigh  potential  costs. 

As  a  result  of  the  review,  it  was 
determined  that  several  revisions  could 
be  made  to  make  the  poultry  grade 
standards  and  the  regulations  for 
grading  poultry  products  and  rabbit 
products  more  useful  and  efficient. 
Moreover,  these  revisions  would 
improve  effectiveness  without 
increasing  costs.  Further  details  are  set 
forth  under  the  Proposed  Revisions 
section  heading. 


Bmdkffwmd 

The  grading  of  poultry  and  rabbits  by 
the  AMS  is  a  voluntary  program, 
provided  anfler  the  AgricnhHral 
Marketiag  Act  of  1946,  as  amended  (7 
U.SuC  tUletaeq.jL  and  it  offered  on  a 
{ee-for-«ervice  basis,  "nie  jading 
program  is  desigaed  to  assist  orderly 
merketiog  of  poultry  products  and  rabbit 
products.  In  order  to  continue  eqoity 
among  all  persons  affected  by  grade 
standards,  from  the  producer  to  the 
consumer,  the  standards  must  keep 
abreast  of  rhany  in  consumer 
preferences  and  industry  production  and 
marking  practices.  In  1965.  the  standards 
for  poultry  carcasses  were  revised  and  a 
standard  for  raw  poultry  roast 
established.  Standards  were  established 
for  poultry  parts  and  boneless  breasts 
and  thighs  in  1969.  so  they  could  be 
graded  on  an  individual  basis  sifter 
being  separated  from  the  carcass.  Since 
then,  there  have  been  changes  in 
consumer  preferiences  such  as  greater 
utilization  of  convenience  foods.  During 
this  period,  constant  innovations  and 
accomphshmoits  have  occurred  wi Am 
the  poultry  industry:  (1)  Improved 
quality  and  uniformity  (conformation 
and  fleshing  throng  technological 
advances  and  efficient  production 
practices):  (2)  new  processing 
techniques;  (3)  effective  sotomation:  (4) 
new  producto;  and  (5)  new  marketing 
trends. 

Quality  in  practical  terms  refers  to  the 
usability,  desirability,  and  value  of  a 
product  (marketability).  Grade 
standards  identify  and  measure  degrees 
of  quality.  Also,  standards  pennit 
important  quality  attributes  to  be 
evaluated  rapidly  accurately.  For 
grading  to  be  conducted  as  accurately 
and  uniformly  as  possible  and  to  be 
more  useful  to  both  industry  and 
consumers,  the  Agency  is  proposing 
changes  to  keep  pace  widi 
advancements  and  trends  and  to 
maximize  the  cost  effectiveness  of  the   ' 
poultry  grade  standards  and  the 
regulations.  ; "  '     . 

Proposed  Revisions 

The  Agency  is  proposing  to  amend  the 
U.S.  standards  and  grades  for  poultry 
products  in  7  CFR  Part  70  to  (1)  revise 
the  existing  standard  for  quality  of 
boneless  breasts  and  thighs  to  permit 
the  grading  of  other  boneless  poultry;  (2) 
reflect  the  advancements  in  poultry 
production  and  marketing  practices:  (3) 
provide  a  new  standard  for  quality  of 
raw  boneless-skinless  poultry  products 
(poultry  meat);  (4)  clarify  the  standards 
for  poultry  products  to  improve 
interpretation  and  uniformity  of 
application;  (5)  make  editorial  changes 
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Back^miad 

The  grading  of  poulby  and  rabbits  by 
the  AMS  is  a  voluntary  program, 
provided  under  the  Agricattttral 
Marketing  Act  of  1946.  as  amended  (7 
U.SXl  TAZl  etaeq./,  and  isofiEered  on  a 
£ee-for-servioe  basis.  Tbe  yvding 
program  is  designed  to  assist  orderly 
merketiiig  of  poultry  products  and  rabbit 
products.  In  order  to  continue  equity 
among  all  persons  affected  by  grade 
standards,  from  tbe  producer  to  the 
consumer,  the  standards  must  keep 
abreast  of  changes  in  consumer 
preferences  and  industry  producti<ai  and 
marking  practices.  In  1965,  the  standards 
for  poultry  carcasses  were  revised  and  a 
standard  for  raw  poultry  roast 
established.  Standards  were  established 
for  poultry  parts  and  boneless  breasts 
and  thighs  in  1969,  so  they  could  be 
graded  on  an  individual  basis  after 
being  separated  from  the  carcass.  Since 
then,  there  have  been  changes  in 
consumer  preferences  such  as  greater 
utilization  of  convenience  foods.  During 
this  period,  constant  innovations  and 
accomphshmoats  have  occurred  witbki 
the  poultry  industry:  (1)  Improved 
quality  and  uniformity  (conformation 
and  fleshing  throng  technological 
advances  and  efficient  production 
practices):  (2)  new  processing 
techniques;  (3)  effective  automation:  (4) 
new  products;  and  (5)  new  marketing 
trends. 

Quality  in  practical  terms  refers  to  the 
usability,  desirability,  and  value  of  a 
product  (marketability).  Grade 
standards  identify  and  measure  degrees 
of  quality.  Also,  standards  pennit 
important  quality  attributes  to  be 
evaluated  rapidly  accurately.  For 
grading  to  be  conducted  as  accurately 
and  uniformly  as  possible  and  to  be 
more  useful  to  both  industry  and 
consumers,  the  Agency  is  proposing 
changes  to  keep  pace  with 
advancements  and  trends  and  to 
maximize  the  cost  effectiveness  of  tfie 
poultry  grade  standards  and  the 
regulations.  . 

Proposed  Revisions 

The  Agency  is  proposing  to  amend  the 
U.S.  standards  and  grades  for  poultry 
products  in  7  CFR  Part  70  to  (1)  revise 
the  existing  standard  for  quality  of 
boneless  breasts  and  thighs  to  pennit 
the  grading  of  other  boneless  poultry;  (2) 
reflect  the  advancements  in  poultry 
production  and  marketing  practices;  (3) 
provide  a  new  standard  for  quality  of 
raw  boneless-skinless  poultry  products 
(poultry  meat);  (4]  clarify  the  standards 
for  poultry  products  to  improve 
interpretation  and  uniformity  of 
application;  (5)  make  editorial  changes 


for  comisteBcy  within  tbe  standards  for 
poultry  prodncto  and  with  applicable 
definitioas  in  tbe  Poultry  ftodocts 
Inspection  Reguiations  (9  CFR  Pnt  381): 
aad  (6)  remove  the  U.S.  Grade  A— For 
Further  Processing  bx  ready-to-cfK>k 
turkey  carcasses  (S  70.260)  because  this 
grade  is  obsolete  and  no  longer  used. 

New  poultry  products  are  constantly 
being  developed  to  meet  the  needs  of 
consumers.  Institutions  and  individual 
consumers  desire  poultry  products 
which  are  convenient  and  permit 
flexible  menu  planning.  The  Agency's 
poultry  grade  standards  have  not  kept 
pace  with  these  trends.  The  industry  has 
asked  the  Agency  to  develop  standards 
for  grading  new  types  of  poultry 
products.  Ultimaieiy,  such  poohry  grade 
standards  would  assure  the  consomer  of 
a  uniform  cpiality  product 

This  proposed  would  revise  the 
existing  standard  far  raw  boneless 
breasts  and  thighs  (|  70.231)  to  permit 
the  grading  of  other  raw  boneless 
pouftry  and  poidtry  products.  Also,  a 
new  standard  [i  70.235)  for  quality  of 
raw  boneless-skinless  poiAry  products 
(poultry  meat]  would  be  established  to 
allow  the  grading  and  U.S.  grade 
indentification  of  these  poultry  products. 
The  proposed  and  revised  standard 
would  provide  for  the  grading  of  raw  (1) 
boneless  poultry,  and  (2)  boneless- 
skinless  poultry  products  (poultry  meat) 
without  added  ingredients.  These 
products  may  be  deboned  parts,  muscle 
portions,  or  sobdivided  pieces  (fillets, 
slices,  cubes,  nuggets,  etc.)  provided 
they  are  labeled  in  accordance  with  9 
CFR  Part  381,  Poultry  Products 
Inspection  Regulations.  Each  specific 
proiduct  could  be  any  size  at  shape  as- 
long  as  such  size  and  shape  permit  a 
determination  of  the  quality  factors  for 
the  grade.  After  the  specific  product  has 
been  graded,  it  may  be  furtho*  ground  or 
shredded,  etc.  Advances  in  poultry 
production  practices  have  improved  the 
unifoimity  of  confcMmation,  fleshing, 
and  fat  covering  in  ready-to-cook 
poultry.  Because  of  this  uniformity, 
these  criteria  have  become  insignificant 
for  boneless  or  boneless-skinless  poultry 
products  and  are  only  considered  when 
appropriate. 

These  poultry  products  standards 
would  give  industry  more  flexibility  in 
marketing  different  types  of  graded 
poultry  products  and  consumers  a  larger 
variety  of  USDA  graded  poultry 
products  from  which  to  choose. 

The  wording  of  the  tolerance  for 
exposed  flesh  and  discoloration  in  the 
standards  for  ready-to-cook  poultry 
carcasses  and  parts  (§§  70.220  and 
70.221]  would  be  clarified.  These 
clarifications  of  the  standards  would 


improve  their  uniformity  of  application 
and  simplify  their  interpretation. 

The  tolerances  far  exposed  flesh  aiul 
discoloration  for  the  various  grades  of 
read]F-to-cook  potiltiy  carcasses  are 
basoi  OR  (he  location  and  the  size  of  the 
defect.  Similariy,  the  size  of  flie  defect 
permitted  on  a  carcass  is  based  on  the 
weight  of  the  ready-to-oook  poultry 
carcass  (weight  range  fiS  70.220  and 
70.221  (e)  and  (g)).  The  proposed 
revisions  would  increase  the  "1  lb  8  oc" 
lower  end  of  the  weight  range  to  "2  lb". 
The  new  weight  range  would  more 
accurately  reflect  the  ready-to-co<A 
weight  range  for  Cornish  game  hens  and 
Rock  Cornish  game  hens.  Essentially, 
these  are  the  major  types  of  poultry 
graded  in  this  weight  range  class. 

In  addition,  the  Agency  is  proposing 
to  amend  the  regulations  for  the 
voluntary  grading  of  poultry  products 
and  rabbit  products  in  7  CFR  Part  70  to 
permit  an  aJtemate  method  of  sbowmg 
the  USDA  identification  symbol  and 
grademark  for  flexibility  and 
compatability  with  various'colors  (rf  . 
packaging  materials.  Styles  of  packaging 
are  oonstandy  changing  and  a  variety  of 
color  combinations  are  nsed.  The 
regulations  only  aothorize  die  USDA 
grademark  for  poultry  products  and 
rabbit  products  to  be  printed  with  the 
letters  "USDA"  and  the  U.S.  grade  of  the 
product  in  a  light  color  oa  a  dark  field 
(§  7051).  To  permit  flexibility  and 
innovation,  the  proposed  ievisian  would 
provide  an  alternative.  Tte  grademark 
could  be  printed  with  the  shield  in  a 
dark  color  and  the  wonfing  within  the 
shield  in  a  light  oolcR*  or  the  shield  in  a 
light  color  and  the  wording  within  the 
shield  in  a  dark  color.  Either  option  may 
be  used  provided  the  design  is  legible 
and  conspicuous.  A  new  example  of  the 
grademark  would  be  shown  in  S  70.51. 

Various  miscellaneous  changes  are 
proposed  to  (1)  clarify  the  regulations, 
(2)  remove  obsolete  material,  (3)  correct 
erroneous  wording,  and  (4)  update  and 
simplify  the  regulations.  These  changes 
are  editorial  or  housekeeping  in  nature, 
provide  helpful  clarification,  and  impose 
no  new  requirements. 

Paperwork  Reducttoa  Act 

This  proposed  rule  would  not  change 
or  require  any  additional  collectioB  of 
information  from  the  public  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  Chapter  35.  Existing  information 
collection  requirements  in  7  CFR  Part  70 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35 
and  assigned  OMB  control  numtier 
0581-€127. 
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List  of  Subjects  in  7  CFHI  Part  70 

Poultry.  Poultry  products,  Rabbit 
products.  Voluntai7  grading  service. 

PART  Tfr-VOLUNTARV  GRADING  OF 
POULTRY  PRODUCTS  And  RABBIT 
PRODUCTS  AND  US.  CLASSES. 
STANDARDS,  AND  GRi^ 

It  is  proposed  to  amend  Title  7  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  The  authority  dtatioi  for  Part  70 
continues  to  read  as  follows: 

Auikot^  Sees.  202-206  d  the  Agricultura] 
Marketing  Act  of  1946.  as  amended  (60  Stat 
1087-1001:  7  VS.C.  1621-162r) 


2.  In  8  7ai.*the  definition 
to-Cook  Poultry"  is  revised 
follows: 


§70.1 


for  "Ready- 
to  read  as 


"Ready-to-Cook  Poultr  '"  means  any 
slaughtered  poultry  free  from  protruding 
pinfeathers.  vestigial  feathers  (hair  or 
down  as  the  case  may  be)  and  from 
which  the  head,  feet,  crop,  oil  gland, 
trachea,  esophagus,  entrails,  mature 
reproductive  organs,  and  lungs  have 
been  removed,  and  the  kidneys  have 
been  removed  from  certammature 
poultry  as  defined  in  9  C^  Part  381,  and 
with  or  without  the  giblet^,  and  which  is 
suitable  for  cooking  without  need  of 
further  processing.  Ready(-to-cook 
poultry  also  means  any  ctt-up  or 
disjointed  portion  of  poultry  or  other 
parts  of  poultry  as  defined  in  9  CFR  Part 
381  that  are  suitable  for  cttoking  without 
need  of  further  processing. 

3.  Section  70.15  is  amended  by 
revising  paragraphs  (c)  ai^  (d)  to  read 
as  follows: 


§70.15 

twnialiwl  fof  use  of 


toba 


(c)  Scales  graduated  in  ^unces  or  less 
for  weighing  individual  bilds  and  in  one- 
quarter  or  less  for  containers  of  product 
up  to  100  pounds  and  test  Weights  for 
such  scales. 

(d)  Scales  graduated  in  pne-pound 
graduation  or  less  for  weighing  bulk 
containers  of  poultry  and  est  weights 
for  such  scal^ 
***** 

4.  Section  70.51  is  ameni  led  by 
revising  paragraph  (a)  antf  Figure  3  and 


by  removing  paragraph  (d; 
as  follows 


and  Figure  4 


§70.51    ll«ldnggnMtodpn|diicts. 

,  [a]  Infonnation  requireq  on 
grademark.  Except  as  otherwise 
authorized  by  the  Administrator,  each 
grademark.  which  is  to  be  used,  shall 


include  the  letters  "USDA"  and  the  U.S. 
Grade  of  the  {Hxxluct  it  identifies,  such 
as  "U.S.  A  Grade."  and  such  information 
shaU  be  printed  with  the  shield  in  a  dark 
color  and  the  wording  within  the  shield 
ta  a  lig^t  color  or  the  shield  in  a  light 
color  and  the  wording  within  the  shield 
in  a  dark  color,  provided  that  such 
design  is  legible  and  conspicuous  on  the 
material  upon  which  it  is  printed.  In 
addition,  a  term,  such  as  "Federal-State 
Graded."  or  "Government  Graded,"  may 
be  used  adjacent  to  but  not  within  the 
grademaric.  ~ 


Figure  3 


5.  Section  70M  is  amended  by 
revising  the  text  and  removing  the 
footnote  to  read  as  follows: 

§70J0   GaneraL 

Whenever  grading  service  is  provided 
for  examination  of  quality,  condition,  or 
for  test  weighing  on  a  representative 
sample  basis,  such  sample  shall  be 
drawn  and  consist  of  not  less  than  the 
minimum  number  of  containers 
indicated  in  the  following  table.  The 
number  of  representative  samples  for 
large  bulk  containers  (combo  bins, 
.tanks,  ect.)  may  be  reduced  by  one-half. 
For  quality  or  condition,  all  of  the 
poultry  and  rabbits  in  each 
representative  sample  shall  be 
examined  except  for  individual  ready- 
to-cook  carcasses  weighing  under  6 
pounds  in  large  bulk  containers.  For 
individual  carcasses  weighing  under  6 
pounds  in  large  containers,  100 
carcasses  shall  be  examined  for  quality 
or  condition.  Procedures  for  test 
weighing  shall  be  in  accordance  with 
those  prescribed  by  die  Administrajtor. 

6..Sectidn  70.81  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  70J1    RMdy-to-cook  poullry  and  raMMs 
and  apacifiad  poultry  food  products. 

*  *  •  *  *  .  *i     -_ 

(b)  Only  when  ready-to-cook  poultry 
carcasses,  parts,  poultry  food  products, 
including  those  used  in  preparing  raw  ^. 
poultry  food  products,  have  been  graded 
on  an  individual  basis  by  a  grader  or  by 
an  authorized  person  pursuant  to 
i  70.20(c)  and  thereafter  checkgraded  by 
a  grader,  and  when  poultry  food 
products  have  been  prepared  under  the 
supervision  of  a  grader,  may  the 
individual  container,  carcass,  part,  or 
poultry  food  product  be  identified  with 
the  appropriate  official  letter  grademark. 
Checkgrading  will  be  accomplished  in 
accordance  with  a  statistical  sampling 
plan  prescribed  by  the  Administrator. 
Grading  with  respect  to  quality  factors 
for  freezing  defects  and  appearance  of 
the  finished  products  may  be  done  on  a 
sample  basis  in  accordance  with  a  plan 
prescribed  by  the  Administrator. 
*  ■      *        *        *        • 

7.  Section  70.91  is  amended  by 
revising  paragraph  (bj  to  read  as 
follows: 

§70.91    Issuanca  and  disposition. 

(b)  Other  than  resident  grading.  Each 
grader  shall,  in  person  or  by  his 
authorized  agent,  issue  a  grading 
certificate  covering  each  product  graded 
by  him.  A  grader's  name  may  be  signed 
on  a  grading  certificate  by  a  person 
other  than  the  grader  if  such  person  has 
been  designated  as  the  authorized  agent 
of  such  grader  by  the  national 
supervisor  Provided.  That  the 
certificate  is  prepared  from  an  official 
memorandum  of  grading  signed  by  the 
grader.  j 

8.  Section  70.110  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  70.110  Requirefnents  for  sanitation, 
facilities,  and  operating  procedures  in 
official  pianta. 

(a)  The  requirements  for  sanitation, 
facilities,  and  operating  procedures  in 
official  plants  shall  be  the  applicable 
provisions  stated  in  9  CFR  Part  381  for 
poultry,  and  for  rabbits  the  requirements 
shall  be  the  applicable  provisions  stated 
in  9  CFR  Part  354. 
***** 

9.  In  §  70.210,  paragraphs  (a)  and  (b) 
are  amended  by  removing  "§§  70.210 
through  70.231"  and,  inserting  in  their 
place  "§§  70.210  through  70.235",  and 
paragraph  (e)(2)  is  revised  to  read  as 
follows: 


§70210    GanaraL 

*  •        *        *.■'••.-..-  '.•■. 

(e)  •  *  • 

(2)  "Breasts  with  ribs"  shall  be 
separated  from  the  back  at  the  junction 
^  of  the  vertebral  ribs  and  back.  Breasts 
'^  with  ribs  may  be  cut  along  the 
breastbone  to  make  approximately 
equal  halves;  or  the  wishbone  portion, 
as  described  in  paragraph  (e)(3)  of  this 
section,  may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this 
■■  manner  may  be  substituted  for  lighter  o 
•  heavier  pieces  for  exact  weightmaking 
purposes,  and  the  package  may  contain 
two  or  more  of  such  parts  without 
'  v  affecting  the  appropriateness  of  the 
■-  labeling  as  "breast  with  ribs."  Necik  ski 
-  shall  not  be  included,  except  that 
"turkey  breasts  with  ribs"  may  include 
neck  skin  up  to  the  whisker. 

*  *       *       *.*'•.■ 

10.  Section  70.220  is  amended  by 
'    revising  paragraphs  (e)  and  (g)  to  read 
as  follows: 

§70.220    AQuaMyL,.^    :;       i. 

.  •        *        •        •        • 

(e)  Exposed  flesh.  Parts  are  bee  of 
exposed  flesh,  resulting  from  cuts,  tears 
and  missing  skin  (other  than  slight 
trimming  on  the  edge).  Tie  carcass  is 
free  of  these  defects  on  the  breast  |ind 
legs.  Elsewhere,  the  carcass  may  have 
r.-  cuts  or  tears  that  do  not  expand  or 

.  significantly  expose  flesh,  provided  the 
aggregate  length  of  all  such  cuts  and 
tears  does  not  exceed  three-quarter  in(j 
for  poultry  weigiiing  up  to  2  pounds;  1  Vi 
inches  for  poultry  weighing  over  2 
pounds,  but  not  more  dian  6  pounds;  2 
inches  for  pbultry  weigiiing  over  6 
pounds,  but  not  more  than  16  pounds; 
and  3  inches  for  poultry  weighing  over 

.  16  pounds.  The  carcass  may  have   ' 
exposed  flesh  elsewhere  other- than  on 
the  breast  and  legs  due  to  slight  cuts, 
tears,  and  areas  of  missing  skin, 
provided  the  aggregate  area  of  all 
exposed  flesh  does  not  exceed  an  area, 
equivalent  to  the  area  of  a  circle  of  the 
diameter  specified  in  the  following 
table: 


Cmsh 

•!>igM 

Maxknun)  aggregala 

-■ 

Modmuni 

•raa  permined 

'  MMmum 

Brent  and 

wt>«r( 

Mr>*, 

2  *.       -. 
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Honf 
^ 

%  In, 

Over  2  b... 

iMia 

0«ar  6  !>..- 

^4> 

..M.tfO 

2ia 

Ovar  16  la..- _. 

NeiM 

-do...... — 

Sin. 

ig)  Discoloration  of  the  skin  and  flesh 
,,  The  carcass  or  part  is  practically  free  ol 
;  °  such  defects.  Discolorations  due  to 
bruising  shall  be  fr^e  of  clots 
.;(discemible  clumps  of  red  or  darii  cells) 
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970210    QMMnL  . 

(2)  "Breasts  with  ribs"  shall  be 
separated  from  the  back  at  the  junction 
of  the  vertebral  ribs  and  back.  Breasts 
with  ribs  may  be  cut  along  the 
breastbone  to  make  approximately 
equal  halves;  or  the  wishbone  portion, 
as  described  in  paragraph  (e)(3)  of  this 
section,  may  be  removed  before  cutting 
the  remainder  along  the  breastbone  to 
make  three  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter  or 
heavier  pieces  for  exact  weightmaking 
purposes,  and  the  package  may  contain 
two  or  more  of  such  parts  without 
affecting  the  appropriateness  of  the 
labeling  as  "breast  with  ribs."  Neck  skin 
shall  not  be  included,  except  that 
"turkey  breasts  with  ribs"  may  include 
neck  skin  up  to  the  whisker.    :     . 
•        *        *        •    .  « 

10.  Section  70.220  is  amended  by 
revising  paragraphs  (e)  and  (g)  to  read 
as  follows: 

{70.220    AQuaMy.    .^    ;; 

,  *         •         •         *         * 

(e)  Exposed  flesh.  Parts  are  free  of 
exposed  flesh,  resulting  from  cuts,  tears, 
and  missing  skin  (other  than  slight 
trimming  on  the  edge).  Hie  carcass  is 
free  of  these  defects  on  the  breast  jmd 
legs.  Elsewhere,  the  carcass  may  have 
cuts  or  tears  that  do  not  expand  or 
significantly  expose  flesh,  provided  the 
aggregate  length  of  all  such  cuts  and 
tears  does  not  exceed  three-quarter  inch 
for  poultry  weighing  up  to  2  pounds;  1  Mi 
inches  for  poultry  weighing  over  2 
pounds,  but  not  more  dian  6  pounds;  2 
inches  for  poultry  weighing  over  6 
pounds,  but  not  more  than  16  pounds; 
and  3  inches  for  poultry  weighing  over 
16  poimds.  The  carcass  may  have   ' 
exposed  flesh  elsewhere  other  than  on 
the  breast  and  legs  due  to  slight  cuts, 
tears,  and  areas  of  missing  skin, 
provided  the  aggregate  area  of  all 
exposed  flesh  does  not  exceed  an  area 
equivalent  to  the  area  of  a  circle  of  the 
diameter  speciHed  in  the  following 
table: 


■  '    1    ■  ■ 

, 
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^ 
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Ovareb 
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2ia 

Ovar  16  ■)... „. 

Nona. 

-jtB...... 

Sin. 

(g)  Discoloration  of  the  skia  and  flesh. 
The  carcass  or  part  is  pr^ictically  ^ree  of 
such  defects.  Discolorations  due  to 
bruising  shall  be  free  of  clots 
(discernible  clumps  of  red  or  daric  cells). 


Evidence  of  incomplete  bleeding,  such 
as  more  that  an  occasional  slightly 
reddened  feather  follicle,  is  not 
permitted.  Flesh  bruises  and 
discolorations  of  the  skin,  such  as  "blue 
back,"  are  not  permitted  on  the  breast  or 
legs  of  the  carcass,  or  on  these 
individual  parts,  and  the  only  lightly 
shaded  discolorations  are  pennhted 
elsewhere.  The  total  areas  affected  by 
flesh  bruises,  skin  bruises,  and 
discolorations.  such  as  "blue  back," 
singly,  or  in  any  combination,  shall  not 
exceed  one-half  of  the  total  aggregate 
area  of  permitted  discoloration.  T^e 
aggregate  area  of  all  discolorations  for  a 
part  dball  not  exceed  an  area  equivalent 
to  the  area  of  a  circle  one-fortfa  inch  in 
diameter  for  poultry  weighing  up  to  6 
pounds  and  one-half  indi  in  diameter  for 
poultry  weighing  over  6  pounds.  TTie 
aggregate  area  of  all  discolorations  for  a 
carcass  shall  not  exceed  an  area 
equivalent  to  the  area  of  a  cirde  of  the 
diameter  specified  in  the  following 
table:       ■ 
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11.  Section  70.221  is  amended  by 
removing  the  table  in  paragraph  (e),  and 
•  revising  paragraphs  (d),  (e).  and  (g)  to 
read  as  follows: 

{70.221    BQuaity. 


(d)  Defeathering.  The  carcass  or  part 
may  have  a  few  nonprotruding 
pinfeathers  or  vestigal  feathers  which 
are  scattered  sufBciently  so  as  not  to 
appear  numerous.  Not  more  than  an 
occasional  protruding  pinfeather  or 
diminutive  feather  shall  be  in  evidence. 

(e)  Exposed  flesh.  A  carcass  may  have 
exposed  flesh,  provide  that  no  part  on 
the  carcass  has  more  than  one-third  of 
the  flesh  exposed,  and  the  meat  yield  of 
any  such  part  on  the  carcass  is  not 
appreciably  affected.  A  part  may  haVe 
no  more  than  one-third  of  the  flesh 
normally  covered  by  skin  exposed.  A 
moderate  amount  of  meat  may  be 
trimmed  around  the  edges  of  a  part  to 
remove  defects. 

•        *        •        •        * 

(g)  Discoloration  of  skin  and  flesh. 
The  carcass  or  part  is  free  Of  serious 
defects.  Discoloration  due  to  bruising 
shall  be  free  of  clots  (discernible  clomps 
of  red  or  dark  cells).  Evidence  of 
incomplete  bleeding  shall  be  no  more 


than  very  slight.  Moderate  areas  of 
discoloration  due  to  bruises  in  the  skin 
or  flesh  and  moderately  shaded 
discoloration  of  the  sk^,  such  as  "blue 
back"  are  permitted,  but  the  total  areas 
affected  by  such  discolorations.  singly 
or  in  any  combination,  may  not  exceed 
one-half  of  the  total  aggregate  area  of 
permitted  discoloration,  l^e  aggregate 
area  of  all  discolorations  for  a  part  shall 
not  exceed  an  area  equivalent  to  the 
area  of  a  circle  having  a  diameter  of 
one-half  inch  for  poultry  weighing  up  to 
2  pounds;  1  inch  for  poultry  weighing 
over  2  pounds,  but  not  more  than  6 
pounds;  and  1 V^  inches  for  poultry 
weighing  ov6r  6  pounds.  The  aggregate 
area  of  all  discolorations  for  a  carcass 
shall  Oot  exceed  an  area  equivalent  to 
the  area  of  a  circle  of  the  diameter 
specified  in  the  following  table: 
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12.  Section  70.222  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{70.222    COuaMy. 

(c)  C  Quality  badcs  shall  include  all 
the  meat  and  skin  from  the  pelvic  bones, 
except  that  the  meat  contained  in  the 
lilum  (oyster)  may  be  removed.  The 
vertebral  ribs  and  scapula  with  meat 
and  skin  and  the  backbone  located 
anterior  (forward)  of  the  ilia  bones  may 
also  be  removed  (front  half  of  back). 

13.  Section  70.230  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a),  (b),  and  (e)  to  read  as 
follows: 

$70,230    Poultry roast-AQuaMy. 

The  standard  of  quality  contained  in 
this  section  is  applicable  to  raw  poultry 
products  labeled  in  accordance  with  9 
CFR  Part  381  as  ready-to-cOok  "Roasts" 
or  similar  descriptive  terminology. 

(a)  The  deboned  poultry  meat  used  in 
the  pr^aratioQ  of  the  product  shall  be 
from  young  poultry. 

(b)  Bones,  tendons,  cartilage,  blood 
dots,  and  discolorations  shall  be 
removed  from  the  meat 

*      -    •     .  •  ra-      "  *         *  ' 

(e)  The  product  shall  be  felnicated  in 
such  a  manner  that  the  product  can  be 
easily  sliced  after  cooking  and  each 
slice  remains  substantially  intact  so 
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Fedetal 


each  slice  can  be  reafiilyj served  with 
minimal  separation. 
•        .        .        •        • 

14.  Section  70.231  is  an  .ended  by 
revising  the  section  head  >ng  and  Hie  text 
of  the  section  to  read  as  oUows: 
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§70.231    Befietesspoiiltr>|-AQtnlfty. 

The  standards  of  quali  y  contained  in 
this  section  are  applicable  to  raw  ready- 
to-cook  boneless  poultry  and  poultry 
products  without  added  ingredients 
labeled  in  accordance  wih  9  C3TI  Part 
381. 

(a)  The  boneless  poultr^^  may  be 
derived  from  ready-to-co(  »k  poultry 
carca.«ses  or  parts  as  desi  Tibed  in 
§  70.210(e). 

(b)  Skin  shall  be  attach  >d  to  each 
piece  of  boneless  poultry,  The  skin  shall 
be  intact  and  free  from  cits,  tears, 
discol orations,  blemishes  pinfeathers. 
feathers,  and  hair. 

(c)  Bones,  tendons,  cart  llage.  blood 
dots,  and  discolorations  i  hall  be 
removed  from  the  meat.  M/hen  boneless 
poultry  is  cut  as  speciried  in  5  70.210(e) 
and  is  not  further  subdivided,  only  slight 
trimming  around  the  edges  of  the  skin 
and  meat  or  the  inner  mui  cle  surface  is 
permsHedlo  remove  defe*  Is. 

(d)  Boneless  poultry  cul  as  specified  in 
S  70.210(e)  which  is  not  fi^ther 
subdivided  shall  be  free  of  undue 
muscle  muhilation.  Minorjcuts.  tears,  or 
abrasions  resulting  from  qreparation 
techniques  may  be  permitted  when 
approved  in  writing  by  th^  national 
supervisor  Provided.  Thai  they  do  not 
appreciably  detract  from  fiie  appearance 
of  the  product. 

(e)  The  boneless  poultrj  with  skin 
may  be  subdivided  by  cutting  or  other 
similar  means:  Provided.  That  the 
individual  pieces  are  of  siifficient  size 
and  shape  to  determine  grade  with 
respect  to  the  quality  fact^  set  forth  in 
this  section.  After  grading^  these 
products  may  be  ground  o  r  shredded  or 
subjected  to  similar  types  of  processing. 

•  15.  A  new  section  70.23!  is  added  to 
read  as  follows: 

§70.235    BomteM-skMcM  poultry 
products— A  QMaMy. 

The  standards  of  quality  contained  in 
this  section  are  applicable!  to  raw  ready- 
to-cook  boneless-skinless  boultry 
products  (poultry  meat)  without  added 
ingredients  labded  in  acc4rdance  %rith  9 
CFR  Part  381.  I 

(a)  The  boneless-skinlesB  poultry 
product  (poultry  meat)  may  be  derived 
from  ready-to-cook  poultry  carcasses  or 
parts  as  described  in  §  70.Z10(e). 

(bj  The  boneless-skinlesp  poultry 
product  may  be  subdivide^  by  cutting, 
slicing,  cubing,  or  other  siitiilar  means 
prioi  to  grading.  Such  meat  shall  be 


graded  prior  to  grinding,  shredding,  or 
other  similar  types  of  processing. 
Individual  subdivided  pieces  of  poultry 
meat  must  be  of  sufficient  size  and 
shape  to  determine  grade  with  respect  to 
the  quality  factors  set  forth  in  this 
section. 

(c)  Products  products  cut  as  specified 
in  §  70.210(e)  which  are  not  further 
subdivided  shall  be  free  of  undue 
muscle  mutilation.  Minor  cuts,  tears,  or 
abrasions  resultiog  from  preparation 
techniques  may  be  approved  in  writing 
by  the  national  supervisor  Provided, 
That  they  do  not  appreciably  detract 
from  the  appearance  of  the  product. 

(c)  Bones,  tendons,  cartilage,  blood 
clots,  and  discolorations  shall  be 
removed  from  the  meat  When  the  mieat 
is  cut  as  specified  in  §  70.210(e)  and  is 
not  further  subdivided,  only  slight 
trimming  around  the  edges  or  inner 
muscle  surface  is  permitted  to  remove 
defects. 

16.  Section  70.240  is  revised  to  read  as 
follows: 

§70.240    QmrntiL 

(a)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
§§  70.210  through  70.235  shall,  when 
used  in  §§^0.240  through  70.271,  have 
the  same  meaning  as  when  used  in  said 
standards. 

(b)  The  United  States  Grades  for 
ready-to-cook  poultry  and  specified 
poultry  food  products  are  applicable  to 
poultry  of  the  kinds  and  classes  set  forth 
in  §§  70.200  through  70.206  when  used  as. 
described  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  United  States  Consumer  Grades 
for  ready-to-cook  poultry  and  specifled 
poultry  food  products  may  be  assigned 
only  (1)  when  each  carcass,  part,  or 
poultry  food  product,  including  those 
used  in  preparing  a  poultry  food 
product  has  been  graded  in  an  unfrozen 
state  on  an  individual  basis  by  a  grader 
or  by  an  authorized  person  pursuant  to 
§  70.20(c)  and  thereafter  checkgraded  by 
a  grader  (2)  when  applicable  poultry 
food  product  has  been  prepared  under 
the  supervision  of  a  grader  and  (3) 
when  identified  in  an  unfrozen  state. 

(d)  United  States  Procurement  Grades 
may  be  assisted  to  a  lot  of  ready-to- 
cook  poultry  when  (1)  graded  as  a  lot  on 
the  basis  of  aa  examination  of  eadi 
carcass  or  part  in  the  lot  by  a  grader  or 
by  an  authorized  person  pursuant  to 
S  70.20(c)  and  thereafter  checkgraded  by 
a  grader,  or  (2)  graded  on  the  basis  of  an    . 
examinatiion  of  eacb  carcass  or  port  in  a 
representative  sample  from  the  lot  by  a 
grader.  Such  ready-to-cook  poultry 
carcasses  or  parts  may  be  graded  in  a 
frozen  OF  uofnozen  state. 


17.  Section  70.260  and  the  preceding 
undesignated  center  heading  are 
removed.  ;'  • 

Uotted  States  fteMly-to-Cook  Grade  for 
Further  Pfocessiog  (Removedl^  ,v.   . 

§70.260    (Removed] 

18.  Section  70.270  is  revised  to  read  as 
follows: 

§  70.270   U.S.  Procurement  Qrade  L 

Any  lot  of  ready-to-cook  poultry 
composed  of  one  or  more  carcasses  or 
parts  of  the  same  kind  and  class  may  be 
designated  and  identified  as  U.S. 
Procurement  Grade  I  when: 

(a)  90  percent  or  more  of  the  carcasses 
or  parts  in  such  lot  meet  the 
requirements  of  A  quality,  with  the 
following  exceptions:  (1)  Fat  covering 
and  conformation  may  be  as  described 
in  thin  subpart  for  B  quality;  (2)  trimming 
of  the  skin  and  flesh  to  remove  defects 
is  permitted  to  the  extent  that  not  more 
than  one-third  of  the  flesh  is  exposed  on 
a  separated  part  or  on  any  part  on  a 
carcass,  and  the  meat  yield  of  a 
separated  part  or  any  part  on  a  carcass 
is  not  appreciably  affected  (3) 
discoloration  of  the  skin,  and  flesh  may 
be  as  described  in  this  subpart  for  B 
quality;  (4)  one  or  both  drumsticks  on  a 
carcass  may  be  removed  if  the  part  is 
severed  at  the  ioint  (5)  the  back  on  a 
carcass  may  be  trimmed  in  an  area  not 
wider  than  the  base  of  the  tail  and 
extending  to  the  area  between  the  hip 
joints;  (6)  the  witigs  or  parts  of  wings  on 
a  carcass  may  be  removed  if  severed  at 

a  joint;  and 

(b)  The  balance  oT  the  carcasses  or 
parts  meet  the  same  requirements 
except  they  may  have  raUy  a. moderate,, 
covering  of  flesh. 

19.  Section  70.271  is  revised  to  read  as 
follows: 

§  70.271    U.S.  Procurement  Qrade  11. 

Any  lot  of  ready-to-cook  poultry 
composed  of  one  or  more  carcasses  or 
parts  of  the  same  kind  and  class  which 
fails  to  meet  the  requirements  of  U.S. 
Procurement  Grade !  may  be  designated 
and  identified  as  U.S.  i*rocureraent 
Grade  II,  provided  that  (a)  trimmii^  of ' 
flesh  from  a  separated  part  or  from  any 
part  on  the  carcass  does  not  exceed  10 
percent  of  the  meat  and  (b)  portions  of  ■ 
a  carcass  weighiQg  not  less  than  one- 
half  of  the  whole  carcass  may  be 
included,  if  the  portion  approximates  in 
percentage  the  meat  to  bone  yield  of  the 
whole  carcass. 


Done  at  Washington,  D.C.,  on  October  18, 
1965. 

William T. Manley.    J"' 
Deputy  Administrator,  Marketing  Programs. 
(FR  Doc  85-25383  Filed  10-23-85;  8:45  amj 
■aen  cooc  s4io-o>-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  353  ' 

'  Reports  of  Crimes  Affecting  Insured 
Nonmember  Banks;  Notification  of 
,  Change  in  Fkfettty  Bond  Coverage 

agency:  Federal  Deposit  Insurance 

Corporation^FDIC). 

ACTION:  Proposed  rule. 

summary:  The  FDIC  is  proposbig  to  add 
Part  353  to  its  regulations  to  require 
insured  nonmember  banks  to  report,  on 
a  prescribed  form,  criminal  violations  oj 
the  United  States  Code  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  well  as  to  the  FDIC 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  326.5(c),  are 
exempt  from  the  requirements  of  the 
proposed  rule.  The  central  purpose  of 
the  report  form  requirement  is  to  assure 
that  the  information  needed  by 
investigators  and  prosecutors  for 
effective  law  enforcement  is  provided  ii 
an  orderly  an  timely  fashion.  Also,  the 
FDIC,  by  receiving  a  copy  of  the  reports 
will  be  better  able  to  monitor,  and  to  ac 
to  reduce,  losses  to  insured  nonmember 
banks  as  a  result  of  criminal  activity. 
The  proposed  rule  also  requires,  in  the 
interest  of  reducing  losses,  that  an 
insured  nonmember  bank  notify  the 
FDIC  if  its  fidelity  bond  against 
defalcations  and  similar  losses  ;i8 
cancelled  or  if  the  coverage  is  changed  , 
significantly. 

DATE:  Comments  must  be  received  by 
November  25, 1985. 
ADDRESS:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary,  FDIC, 
550 17th  Street,  NW.,  Washington.  D.C. 
20429.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  during 
normal  business  hours  at  the  OfBce  of 
the  Executive  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Dudine,  Chief,  Special 
Activities  Section,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street  NW., 
Washington,  D.C.  20429;  (202)  38&-4412. 
SUPPtXMENTARY  INFORMATION:  The 

directors  of  an  insured  nonmember  banl 
are  obligated,  by  virtue  of  their  fiduciarj 
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Done  at  Washington,  D.C.,  on  October  18, 
1965. 

Wiffiam  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  Doc  85-25383  Filed  10-23-85;  8:45  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  353  ' 

Reports  of  Crime*  Affecting  Insured 
Nonmember  Banks;  Notification  of 
Change  In  Fidelity  Bond  Coverage 

agency:  Federal  Deposit  Insurance 

CorporaticMiXPDIC). 

ACTION:  Proposed  rule. 

summary:  The  FDIC  is  proposing  to  add 
Part  353  to  its  regulations  to  require 
insived  nonmember  banks  to  report,  on 
a  prescribed  form,  criminal  violations  of 
the  United  States  Code  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  weU  as  to  the  FDIC 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  326.5(c),  are 
exempt  from  the  requirements  of  the 
proposed  rule.  The  central  piupose  of 
the  report  form  requirement  is  to  assure 
that  tiie  information  needed  by 
investigators  and  prosecutors  for 
effective  law  enforcement  is  provided  in 
an  orderly  an  timely  fashion.  Also,  the 
FDIC,  by  receiving  a  copy  of  the  reports, 
will  be  better  able  to  monitor,  and  to  act 
to  reduce,  losses  to  insured  nonmember 
banks  as  a  result  of  criminal  activity. 
The  proposed  rule  also  requires,  in  the 
interest  of  reducing  losses,  that  an 
insured  nonmember  bank  notify  the 
FDIC  if  its  fidelity  bond  against 
defalcations  and  similar  losses  is 
cancelled  or  if  the  coverage  is  changed 
significantly. 

date:  Conunents  must  be  received  by 
November  25. 1985. 
ADDRESS:  Send  comments  to  Hoyle  L 
Robinson,  Executive  Secretary.  FDIC 
550 17th  Street.  NW.,  Washington,  D.C 
20429.  Comments  should  reference  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
the  Executive  Secretary. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Dudine,  Chief,  Special 
Activities  Section,  Division  of  Bank 
Supervision,  FDIC,  550 17th  Street.  NW., 
Washington.  D.C.  20429;  (202)  389-4412. 
SUPPLEMENTARY  INFORMATION:  The 

directors  of  an  insured  nonmember  bank 
are  obligated,  by  virtue  of  their  Hduciary 


duties,  to  cause  reports  of  crimes  against 
the  bank  to  be  made  to  the  cognizant 
investigatory  and  prosecuting 
authorities.  The  FDIC  in  the  course  of 
exercising  its  supervisory 
responsibilities  and  in  the  interest  of 
safety  and  soundness,  presently 
monitors  the  fulfillment  of  this 
obligation  through  the  bank  exanunation 
process.  In  view  of  the  threat  of 
increasing  bank  losses  through  criminal 
activity,  particularly  through  crimes 
involving  "insiders",  the  proposed  rule 
formalizes  the  crime  reporting 
requirement  inproves  the  quality  and 
usefulness  of  crime  reports  by  specifying 
the  information  needed  for  effective  law 
enforcement  an  enhances  the  abilify  of 
the  FDIC  to  monitor,  and  to  act  to 
reduce,  losses  to  banks  through  criminal 
activity.  The  proposed  rule,  including 
the  report  form,  results  from  the  woiic 
and  recommendations  of  an  interagency 
group  comprised  of  representatives  of 
the  Federal  fiancial  institutions 
regulatory  agencies,  the  U.S.  Department 
of  Jiistice,  Criminal  Division,  and  the 
Federal  Bureau  of  Investigation.  A  short 
version  of  the  report  form  is  specified 
for  crimes  involving  a  loss  of  under 
$10,000  and  not  involving  an  executive 
officer,  director  or  principal  shareholder 
as  defined  in  12  CFR  215JZ  (vvith  the  term 
"member  bank"  deemed  to  mean 
"insured  nonmember  bank"). 
The  directors  of  an  insured 
nonmember  bank  are  also  obligated,  by 
virtue  of  their  fiduciary  duties  (see  also 
12  U.S.C.  182(e)),  to  provide  protection 
and  indemnity  against  defalcations  and 
other  similar  losses.  In  order  to  enable 
the  FDIC  in  the  exercise  of  its 
supervisory  responsibilities,  to  monitor 
more  effectively  the  fulfillment  of  this 
obligation,  the  proposed  rule  also 
requires  each  such  bank  to  notify  the 
FDIC  if  its  fidelity  bond  is  cancelled  or  if 
the  coverage  is  changed  significantly. 

Regulatory  Flexibility  Act 

In  accordance  with  the  ReguJatory 
Flexibilify  Act  (5  U.S.C  601-12).  the 
Board  of  Directors  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Inasmuch  as  the  proposed  rule 
formalizes  the  existing  obligations  of 
instu«d  nonmmember  banks  to  report 
criminal  violations,  the  additional 
burden  placed  upon  most  such 
institutions  by  this  requirement  would 
not  be  significant  Similarly,  the 
requirement  that  the  FDIC  be  notified  if 
an  insured  nonmember  bank's  fidelity 
bond  is  cancelled  or  the  coverage 
changed  significanUy  would  place  no 


additional  significant  burden  upon  most 
such  institutions:  properly  run 
institutions  would  generally  not  be 
affected  at  all  by  this  requirement.  The 
reporting  and  notification  requirements 
in  the  proposed  rule  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  pursuant  to  section  3504(h)  of 
the  Paperwoik  Reduction  Act  (44  U.S.C 
3504(h)). 

List  of  Subjects  in  12  CFR  Part  353 

Banks,  Banking,  State  nonmember 
banks.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  FDIC  prpposes  to 
add  PatdSS  to  Title  12.  CFR,  as  follows: 

PART  35»-REPORTS  OF  APPARENT 
CRIMES  AFFECrmO  INSURED 
NONMEMBER  BANKS:  NOTIFICATION 
OF  CHANGE  IN  RDELITY  BOND 
COVERAGE 

353J)  Purpose  and  scope. 

353.1  Reports  and  record*. 

353.2  Notice  of  bond  coverage  change. 

Appawfix  A— Fonn  CTU/M  aad  tTU/MA. 
Rapoct  of  Appaml  Cnaa  (Slmrt  Fam 
and  Long  Fonn),  and  iutnictiaBs  for  its 
preparatiaa  and  filiog. 
AudMxity:  12  U.S.C  1818, 1819,  ia2a 

S353.0   Purpoee  and  scope. 

The  piupose  of  this  part  is  to  reduce 
losses  to  insiu^d  nonmember  banlcs 
resulting  fit>m  criminal  violations  of  the 
U.S.C  involving  or  affecting  the  assets 
or  affairs  of  such  banks  through  the 
requirement  of  prompt  and  systematic 
reports  by  such  banks  of  sudi  crimes  or 
attempted  crimes.  This  part 
complements,  and  does  not  supplant  any 
of  the  requirements  of  Part  328.  Neither 
the  particular  requirements  of  this  part 
nor  of  Part  326  shall  be  construed  as 
reducing  in  any  way  the  general 
responsibility  of  insured  nonmember 
banks  to  report  apparent  criminal 
violations  to  the  appropriate 
investigatory  and  prosecuting 
authorities.  This  part  also  requires,  in 
the  interest  of  reducing  losses  to  insured 
nonmember  banks,  that  the  FDIC  be 
notified  of  changes  in  the  fidelity  bond 
coverage  of  such  banlcs. 


fS63.1 

(a)  Whenever  it  appears  that  a 
criminal  violation  of  the  U.S.C  involving 
or  affecting  the  assets  or  affairs  of  an 
insured  nonmember  bank  (excluding  a 
Federal  savings  bank)  has  been 
committed  or  attempted,  then  the  bank 
(using  Form  6710/06  or  6710/06A  and 
the  instructions  therefor,  appearing  in 
Appendix  A)  shall  promplty  report  the 
apparent  violation  to  the  appropriate 


field  office  of  tiw  Feder^  Bureau  of 
Investigation,  to  the  apptofiriale  office 
of  the  Uwittd  States  All^mey,  u  well  as 
to  Ae  appnph^B  irfBcetof  ike  state 
praaeatiag  atloraey  if  aistate  law 
violaMoa  mmf  be  iBvohiQd.  and  to  the 
rpgonsi  dwBctor  (Dmsiaa  of  Bank 
SuiMTviaiia  (DBSH  otf  tfa » FDIC  region  in 
wtacfa  (he  baak  is  locate  1  The  bank 
shall  maintain  a  copy  of  each  sudi 
report  in  its  records.  OcHibts  as  to 
whether  a  report  should  be  fHed  in  any 
particriar  case  should  be  resolved  in 
favor  of  doHig  so.  The  fact  tfiat  a  report 
is  required  by  this  part  skonld  not  in  any 
case  deter  a  bank  froai  fii<st  iirfnmii^ 
the  appropriate  authorities  bf  tekphone. 
or  other  expeditious  meatis,  of  an 


/  ¥•!.  50.  No.  806  ^  Tlmreday.  October  84.  1«5  /  Proposed  Rrfra 


/v. 


apiwiwi  viaolaiian.  wfae^ 
deemed  fining. 


UMI 


I  such  action  is 


(b)  Robberies,  bur^ries  and 
nonempioyee  larcenies,  which  are 
subject  to  Ae  reqvireaienta  of  12  CFR 
326.5(c),  are  exempt  from  ttie 
requirements  of  tfiis  part. 

(c)  Supplies  ofFormS710/06  and    ■ 
6710/oeA  can  be  obtained  from  the  FDIC 
r^onal  office  (DBS),  which  wiD  also 
provide,  if  needed,  the  addresses  of  the 
investigatory  and  prosecuting 
authorities  with  M^ich  reports  required 
by  this  part  are  to  b«  filed.     . 


§3S3l2   Nelieaall 

Bach  iosured  nonmei^ier  bank  shall 
iomediately  notify  Am  regional  director 
(DBS)  of  the  FIMC  region  in  which  the 
bank  is  located  if  its  fidelity  bond  (or 
similar  coverage)  provicfing  ^otection 


and  indemnity  against  burglary, 
defalcation  and  other  similar  insurable 
losses  is  cancelled  or  if  the  coverage 
provided  is  changed  significantly. 
Doobts  as  the  whether  notification 
should  be  made  in  any  particular  case   ' 
should  be  resolved  in  favor  of  doing  so. 

AppemKx  A— Form  6718/06  and  6710/ 
06A,  Report  of  Apparent  Crime  (Short 
Form  and  Long  Form),  and  Inskudiaos 
for  Its  Preparation  anid  Filings. 

By  Order  of  the  Board  of  Directors.  October 
15,  ims. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Kobiiuon,  '    ^      .; 

Executive  Secretary.  •    . 

coeE«n«-«Mi 


/. 


.<^  .  V  ■     i^'-' 


Federal  Deposit  Insurance  Corpora 

>  ATTENTION: 
Use  this  form  only  if  suspected  crimli: 
of  less  than  $10,000  (prior  to  any  reco^ 
eipal  shareholder  of  the  institution  wil 
1o  mean  "insured  nonmember  bank"), 
of  Apparent  Crime  (Long  Form].  This  f 
ness  days  following  discovery  of  the 

1    Name  and  Location  of  Financial  Insi 

NAME  


LOCATION 


STREET 


CERTIFICATE  NUMBER 


2  Asset  Size  of  Financial  Instrtutton  (mlhoi 

3  Approximate  date  and  dollar  amount  ( 

DATE  .        AMOUNT  (WO 

Monm    Day    *af     ^  :!"'-.' 

4  Summary  characterization  of  the  susp< 
Z  Defaication/Emtiezzlement  Z  Bn 
Z  False  Statement  Z  Mi 
Z  Check  Kiting  C  M) 

Applicable  Section(s)  of  the  U.S.  Code 

5  This  matter  is  tjerng  referred  to  the  FE 

and  the  US.  Anorney  in    


6   Person(s}  Suspected  of  Cnmtnal  Violat 

a     NAME    


FiRST 


ADDRESS 


STREET 


DATE  OF  BIRTH  ' 

Ulknot^f^  MorVh     Pay      Mear 

b.  Relationship  to  the  financial  nstitutM 
Z  Officer  Z  Employee 
G  D»rector  -         -    Z  Agent  ^ 

c.  Is  person  still  affiliated  with  tt^  finai 
tfno  Ztemnn^ed    Ziesigned.  • 

Describe  Orcumstanoes  (if  necesse 


FDC  6710.  06  (Sasi  Page  Oc 
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OM6  No.306400/7 
expiration  D3t«  7r3>'88 


FHC 


REPORT  OF  APPARENT  CRIME 
(SHORT  FORM) 


Federal  Deposit  Insurance  Corporation 


ATTENTION: 

Use  this  form  onJy  if  suspected  criminal  activity  involves  actual  or  probable  loss  or  mysterious  disappearances 
of  less  than  $10,000  (prior  to  any  recovery  or  reimbursement)  not  involving  an  executive  officer,  director  or  prin- 
cipal shareholder  of  the  institution  within  the  meaning  of  12  C.F.R.  §215  (with  the  term  "meml>er  bank"  deemed 
to  mean  "insured  nonmember  bank").  All  other  referrals  should  be  submitted  on  FOIC  Form  6710/06A,  Report 
of  Apparent  Crime  (Long  Form].  This  form  should  be  promptly  filed  by  the  bank,  but  no  later  than  fourteen  busi- 
ness days  following  discovery  of  the  suspected  violation. 


1    Name  and  Location  of  Financial  Institution^ 


NAME 


LOCATION 


CERTIFICATE  NUMBER 


STREET  CiTV 
It  aciv'ty  occurred  ai  tyar^c"  o!»-ce(S)  owase  'oemity . 


ST 


ZIP 


2.  Asset  Size  of  Financial  Institution  (millions  of  dollars) 


3  Approximate  date  and  dollar  amount  o<  suspected  vioiaton 


I3ATE 


AMOUNT  (thousands  ol  OoHars) 


Vonn     Day     *a» 


4   Summary  characterization  oJ  ttie  suspected  violation  Check  appropriate  tx)x(es) 

Z  Defaication/Emtiezzlement     Z  Bnbery/Gratuity  Z  Other  (Describe). 

Z  False  Statement  Z  Misuse  of  Position  or  Self  Dealing  

Z  Check  Kiting  C  Mysterious  Disappearance  


Applicable  Section(s)  of  the  U.S.  Code  (if  known).  (See  list  on  page  4) 
5   This  matter  is  being  referred  to  the  FBI  m  


OTV 


ST 


and  the  US.  Attorney  m 


CITY  ST 

6   Person(s}  Suspected  of  Cnmmal  Violation  (if  more  than  one.  use  continuation  sheet) 


JUOOAL  OISTPCT  (//  kncMO) 


a     NAME 


fjRST 


Ml 


LAST 


ADDRESS 


STREET 


CIT.Y 


ST 


ZIP 


DATE  OF  BIRTH 

Uiknot^        Mo««ti    pay     viear 


SOCIAL  SECURITY  NO 
(rfknonf) 


b.  Relationship  to  the  financial  ristitution  (cTieck  all  applcabie  bkxks) 

Z  Officer  Z  Employee  ZSroter  n  Shareholder 

Z  Director  ,    Z  Agent  Z  BorwMer  Z  Other.  Specify. 

c.  Is  person  still  affiliated  with  the  financial  institution  Z  Mss    Z  No 

tf  na  D  temunrted    Z  resigned.       oate 

Monm     Day     >iBar 

JDescribe  Circumstances  (if  neoe»ary.  use  cortmuabon  sheet) 


FOC  6710. 06  t&m  Page  Ore 


JMI 
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d  Prior  or  reiated  rMerrais  EI  Vte    u  No  If  ye&  ptease  identity 


c  Is  person  ^fiiiatea  with  any  other  financial  institution  lj  \fes    G  No    or  business  enterprise  'Z  Vfes    Z  No    If  yes  to 
etttier  or  both,  please  identify 


7    ExplanalK)n/Descnpf|on 
or  irregular  about 


th> 


o«  Suspected  Violation  (Give  brief  summary  of  the  suspected  violation,  explaining  what  is  unusual     -A,' 
transaction )  (if  necessary,  use  continuation  sheet.)  ? 


%-'-y  ■ 


8  Has  there  been  a  co  rfession''    _  Vfes    _.  No    If  so.  by  whom''. 

9  Offer  of  Assistance 

The  individuals  listed 


.-■p 


The  indivKJuais  i<sted  ()ek)w  are/wrii  be  authorized  to  discuss  this  referral"  with  FBI  and  Department  of  Justice  offioais  and  to 
assist  .n  locating  ex  ekpiammg  any  documerte  pertinent  to  this  referral  provided  that  contact  is  first  mada  «»ith 
Name  nn<-.«.»» 


f^ame. 
Phone  No_ 


Name_ 
Name_ 
Name. 


10    Form  Prepared  t)y . 
Position 


Agency/lnstttut'on . 
Phone  No  


Position 


leie  No 
1ele  No 
Tele  No 


Date. 


DISTRIBUTION: 


If  Made  By 


financial  hisiituyun 


Retain  one  copy  in  b  inl<'s  files. 

Send  one  copy  to  Regional  Director.  Federal  Deposit 

insurance  Corporatiof|. 

Send  one  copy  to  ttx  nearest  office  of  ttie  FBI. 

Send  one  copy  to  nearest  office  of  the  US  Attorney. 

If  the  violation  involves  31  CFR  103.  send  one  copy  to 

ttie  local  IRS  office.  C  ^iminal  Investigation  Division. 


HX.  6710  Ob  |MG«  Pagt  T«o 


DISTRIBUTION  BY  EXAMINER/ REGION 
HMadeby  FOIC 

Examiner 

1.  Retain  one  copy  in  field  offica,file  under  name  of  the 
institution.  ...  •. 

2.  Send  original  to  the  Regional  Office.  -    . 
Regional  Office 

3.  Retain  one  copy  in  Regional  Offi9e  under  name  of 
the  institution. 

4.  Send  one  copy  to  the  nearest  office  of  the  FBI 

5.  Send  one  copy  to  the  nearest  office  of  the  US 
Attorney.  If  also  a  criminal  violation  of  state  law.  con- 
sider sending  the  referral  to  the  appropriate  state 
prosecuting  authority. 

6.  If  the  violation  involves  31  CFR  103.  send  one  copy  to 
the  local  IRS  office.  Criminal  Investigation  Division. 


•t '.'; 


CONTMUATION  SHEET 


FDC  6710  06  (665)  Pagp  Th.ee 
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CONTMUATION  SHEET 


ItemNa 


Runtarts 


FOC  6710  06  tees,)  Pagp  Th.ee 
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985 


UMI 


It  U.S.C.  2 
'  II  U.S.C.  Ml 

It  U.S.C.  21S 

1«  U.S.C.  371 
It  U.S.C.  «M 

1*  U.S.C.  7W 
1«  UAC  1«t1 

ia  U.S.C.  loes 

1«  U.S.C.  1014 

It  U.S.C.  1029 
1tU.S.C.10M 

It  U.S.C.  1341 
It  U.S.C  1343 
It  U.S.C.  1344 

It  U.S.C  1C21 

It  U.S.C.  ItSI 
It  U^.C.  Itti 


31  U.S.C.  S311 
31  CF.ft  103 

IS  U.S.C.  TtM 


IS  U.S.C.  ran 

IS  U^.C.  Tti 


F>dawa  Kaghtw  /  Vol  50.  No>  206  /  Thursday.  October  24. 1985  /  Proposed  Rules 

PRINaPAL  CRIMINAL  STATUTES 

abet  coonsef  command  induce  ex  p»ocure~  the  commission  o«  tederal  o«ense        '"*    '  "^  ' "  '" 

of  pU3ico«hciate  including  eteciedfeo»eseniaii>«|uro«s  and  employees  o«  any  departmert  Of  agency  oltt^  » 

nd  inKnesses  m  oli<c>al  oroceeOngs  eg   anyone  >ttho  gives  o«efs  o»  promises  anything  oi  value  lo  a  duMc  oifoaTor  a 
wit)  ihe  mieni  to  influence  thai  persons  olficai  (unctions  -^^^  «<.  Mumt  anioai  or.  a 

txibes  Makes  »  uniawtui  to»  any  dfcer  directof  employee  agent  or  attorney  to  solicit  accept  of  giye  anythino  oi  waiu«  ' 
lion  *ilh  any  transaction  or  business  Ct  any  linancial  institution  ^  •      -v 

iracy  o«  tvKo  Of  more  persons  to  either  commn  a  lederai  oHense  or  to  detraud  the  Umted  States  (or  any  agency  ol  the  US ) 
fmbezztemem  or  misapphcation  o»  bank  funds  wMltufly  by  an  olfcer  director  agent  or  empkjyee  o«  a  bank  wrth  inienHO 
injure  or  *lraud  the  bank  Can  inter  . men!  to  in^jre  Irom  the  tact  o«  iniury  or  trom  acts  kno-ffntfy  done  -n  reckless  disregard  tor  ' 

Fateeidvert«.ng  or  m«use  o«  *ofds  "National "  -Federal  flesefve"  tJeposH  Insurance-  etc  to  convey  .mpfesson  o<  federal 


Federal  Register  / 


afliliat^n 


agency 


General  false  statements  statute  -  knowingly  and  -»*uiiy  latefying  or  concealing  a  materal  tact  or  makmg  a  laise  statement  or  makino 

or  uSf^  false  wnling  knownng  i|  lo  be  false  y^      o     -^ 

False  <  ntr«s  and  reports  or  statements  including  material  omissions  with  intent  to  injure  Of  detraud  the  bank  the  OCC  lor  Fed  or 
FDiC)  bank  examiners  or  other  individuals  or  companies  »w    =«  u 

Fatee  s  aiemeni  (oral  or  wrflen)  eg  loan  appiicaion  made  knowingly  tor  the  purpose  of  mHuencmg  any  bank  Whose  deposits  are 
federal  y  insured  upon  any  appi«ation  pwchase  agreement  commitment  loan  (or  any  change  or  extension  oi  samei  mcludma 
wiltfuHy  overvaluing  land   property  or  Security  'a 

Credrt  :afd  fraud  -  knowmgiy  and  with  inient  to  delraud  produce  use  or  traffic  m  counterfeit  access  devices 

Comoi  ler  fraud  -  knowingly  accessing  a  computer  without  authorization  or  using  it  for  unauthorized  purposes  including  obtammo 
irtormi  iion  contained  m  records  o«  financial  institutions  *  »  v 

Mail  Ira  lkJ-  scheme  or  artifice  to  defraud  fliai  makes  use  o»  the  Postal  Service 

Wire  fri  ud  -  scheme  or  artifice  to  defraud  using  iransm«sion  by  wire  radio  or  TV  tor  the  purposro*  carrying  out  the  scheme 

Bank  fr  lod  -  scheme  or  artifice  to  defraud  a  tederaHy  nsured  institution  or  take  money  funds  credits,  assets  secunties  or  other  prop- 
erty by  misrepresentation 

Periuryi  laise  staiemem  made  under  oath  (if  false  statement  is  not  made  under  oath  individual  may  still  be  prosecuted  under  18  U  SC 
1001  on  1014) 

Rackeii  er  influenced  and  Corrupt  Organizations  (  fliCQ-)  statutes  investing  in  any  enterprise  affecting  interstate  commerce  if  the 
funds  t  If  the  investment  are  derived  from  a  panern  of  racketeering  acfvity  (these  activities  are  defined  to  include  murder  drug 
deafcflj  bribery  robbery  extortion  counterfeiting  mail  fraud  wire  fraud  embez2fenr>ent  from  pension  funos  obstruct:on  of  criminal 
i(««stis  iiior>s  fraud  in  the  safe  of  securities  etc ) 

Curreni  y  Transactions/Bank  Secrecy  Act  . 

Foreign  Corrupt  Practices  Act  of  1977  Payment  of  anything  ol  value  to  any  foreign  official  foreign  political  party  or  candidate  or  any 
other  person  where  the  American  corporation  knows  or  has  reason  to  know  the  thing  of  value  would  be  offered  to  a  tore-gn  official 
toreign  political  party  or  candidate  tor  foreign  political  office 

Ctmini  I  violations  of  securities  laws 

Cnmina  penally  provisions  of  securities  laws  :       ^  :•..•.;..     • 


Federal  Deposit  Insurance  Corpor 

ATTENTION: 

Use  this  form  in  all  cases  where  sus| 
ery)  of  $10,000  or  greater  and  in  all  e 
shareholder  of  the  institution  within 
"insured  nonmember  banlc").  This  f< 
days  loliowing  discovery  of  the  sus 

The  purpose  of  this  form  is  to  provide 
or  suspected  olmlnai  activity  perpel 
tion.  The  form  will  provide  ah  effect 
will  be  made  aware  of  icnown  or  susp 
should  insure  that  it  is  filled  out  in 


"  i  ,  Name  and  Location  of  Financial  Inst 

NAME  : '. . 

LOCATION  _: 

'  ;.  STREET 

::.;,iCERnFCATE  NUMBER Hi 

*'■■''"  «i_ 

2.  Assei  Size  of  Financial  Institution  {miOor 
■J  3   Approximate  date  and  dollar  anr>ount  ( 


Month     Oay     \6ar 


AMOUNT  {Iho 


'<-.  ■'A''. 


4.  Sumnnary  characterization  ot  the  susp« 

Z  Defaication/Embezzlennent     C  Bri 
Zj  False  Statement  c;  Mi: 

IZ  Check  Kiting  .  *     .        C  My 

'  -  •,■'-.-■- 

■,.>'.  •   '  -■ 

v.    /yppficable  Section(s)  of  the  U5.  Code 


5  This  matter  is  being  referred  to  the  FB 
"   arid  the  US.  Attorney  m    ■     ;  -. .' 
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,i  . .,  >■;.; ^•. ',>.*■ 


t)EPORT  OF  APPARENT  CRIME 
(LONG  FORM) 


^Federal  Deposit  Insurance  Corporation 


ATTENTION: 

Use  this  form  in  all  cases  where  suspected  criminal  acthrity  involves  probable  loss  (t>efore  reimtnirsement  or  recov- 
ery) of  $10,000  or  greater  and  in  all  cases,  regardless  of  amount.  Involving  an  executive  officer,  director  or  principal 
shareholder  of  the  Institution  within  the  meaning  of  12  C.F.R.  §215  (with  the  term  "memlMr  »)ank''  deemed  to  mean 
/'insured  nonmember  bank'T.  This  form  should  be  promptly  filed  by  the  bank,  tnit  no  later  than  fourteen  business 
jdays  following  discovery  of  the  suspected  violation. 

The  purpose  of  this  form  is  to  provide  a  consistent  means  by  which  financial  institutions  can  make  referrals  of  known 
or  suspected  (^mlnal  activity  perpetrated  against  the  institutions  whether  by  insiders  or  those  outside  the  Institu- 
tion. The  form  will  provide  an  effective  means  by  which  appropriate  law  enforcement  and  supervisory  authorities 
;Will  be  made  aware  of  known  or  suspected  criminal  activity.  Institutions  should  use  care  in  filling  out  this  form  and 
should  insure  that  It  is  filled  Out  In  as  complete  a  manner  as  practicable  under  the  circumstances. 


Name  and  Ijocation  of  Financial  institution 

NAME  ; '  


LOCATION 


STREET 


CERTIFICATE  NUMBER. 


OTY 
H  activity  occurrea  ar  branch  oHice<s)  pieaee  identrfy . 


ST 


ZIP 


;2.  Assei  Size  of  Financial  Institution  (mi/ltons  of  dottars) 


3   Approximate  date  and  ctoiiar  anr>ount  (pnof  to  any  allowance  for  restitution  or  recovery)  o<  suspected  violation 


DATE 


Monm     Day     >tor 


AMOUNT  imousands  ai  owiars) 


4,  Summary  ctnaracterization  of  the  suspected  violation  Check  appropriate  Ixw(es) 

.*r    T.  Defalcation/Emtiezzlement     C  Bribery/Gratuity       '  '  r;  Other  (Describe). 

D  False  Statement  C  Misuse  of  Position  or  Self  Dealing  

d  Check  Kiting      ;  . ..    .       CjMysterious  Disappearance  


Applicable  Section(s)  of  the  U5.  Code  (if  known).  (See  list  on  page  7) 


This  matter  is  being  referred  to  ttie  FBI  m 
and.  the  US  Attorney  in         ^  .  ' 


CITY 


CITY 


ST 


sr 


JUOlClAi.  DISTRCT  (If  hno*ini 


i      '      i     ';:■": 


..!•:.  .< 


fBlfi:'*'!'iJBif.-=- 


985 


UMI 


4»16 


6  RersorXs)  Suspected 
activity  (if  more  than 
the  suspected  cnmna 
hem  ia  Preside  any 


Cnminal  Violabon.  Compleie  subparagraphs  (a)  through  (e)  on  Mch  individual  suspected  of  cnmmal 
( me  use  continuation  sheet)  Include  pnmary  suspects  only.  Individuals  who  nnay  have  knowledge  of 
activity,  but  who  are  not  themselves  suspected  of  being  involved  should  be  listed  as  witnesses  under 
KkMonai  detais  known  with  respect  to  pnor  referrals  or  affiiiation&  .i.;..-     -  ,^7^ 


a   NAME 


ADDRESS 


OATEOFBIRTH 
ill 


Morn     Day     «ar 


h  Relationship  K)  the 
GOflcer 
n.  Director 


c  Is  person  sti  affiha^ed 
If  no.  Zj  termmatec 


Momri     Day     Mear 
Describe  Cucumst^nces  (if  necessary,  use  conbnuabon  sheet) . 


d  Pnor  or  related  rete  rate  .^  Yfes    ^  No  If  yes  please  identify 


e  te  person  aMated 
either  or  both 


pleaie 


wth  any  other  financial  institution  _  Mss    _  No    or  business  enterprise  Z  Yes    Z  No    If  yes  to 
Ktentofy 


pKXI 


7    a  Expianation/Descni 

expianmg  what  is  u^iusuai 
paragraph  is  to  pro  ide 
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RRST 


Ml 


LAST 


STREET 


CITY 


~  ST 


rrr-^ 


ZIP 


SOCiAL  SECURITY  NO 


■  fc. 


financial  institution  (check  al  appicable  blocks) 
G  Employee  G  Broker  G  Shareholder 

G  Agent  C  Borrower  G  Other.  Specify. 


with  tf>e  financial  institution  Q  \fes    G  No 
G  resigned       date 


'->••/' 


of  Suspected  Violation.  Provide  a  brief  narrative  description  of  the  activity  giving  nse  to  the  referral 
or  irregular  about  the  transaction  Details  will  be  provided  later  m  the  form  The  purpose  of  this 
a  summary  descnptwn  of  the  overall  transaction  o- 


Faderal  Registsr  /: 


b  Give  a  chronokjgcal  and  complet 

^  .  •  Relate  key  events  to  documents 

v.:  ;_•  Explain  who  benefited,  financiall 

':•  Furnish  any  explanation  of  the  ti 

•  Furnish  any  explanation  of  the  ti 

•  Furnish  any  evidence  of  cover-up 

•  tncficate  where  the  suspected  vk 

•  Recommend  any  further  investig 


TMS  SECTION  OF  THE  RCFCIWAL  IS  CfHTlCAL.  H 

<<*>etKe«  o>  noiitie  descfoeo  condua  ano  its  cnmmal  fv 
10  !tie  exiem  aaai«nai  e>Dianai«n  would  be  useHji  as  m 
use  apactiioents  or  lo  coni>rxie  me  desopiion  on  a  seo 
mvesfigalion  «»n<*i  rmghi  (xowe  useW  m  toUoxnng  up  or 
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Give  a  chronotogcal  and  complete  account  o<  the  suspected  violation.  (Use  continuation  sheet,  i  necessary) 

•  Relate  key  events  to  documents  and  attach  copies  of  those  documents 

•  Explain  who  benefited,  financially  Of  otheoMse  from  the  transaction.  ho*w  much,  and  ho**i 

•  Furnish  any  explanation  ct  the  transaction  provided  by  the  suspect  and  indicate  to  ¥^hom  and  when  it  vwas  given 

•  Furnish  any  explanation  o»  the  transaction  provided  by  any  other  person. 

•  Furnish  any  evidence  d  cover-up  by  the  suspect  or  evKJence  of  an  anempt  to  deceive  federal  or  state  exarrwiers  or  others. 

•  Indicate  where  the  suspected  violation  took  place  (eg.,  main  office  branch,  other). 

•  Recommend  any  further  investigation  that  might  assist  law  enkxcement  in  fully  examining  the  potential  violation. 


TM»  SECnON  OF  THE  RCFEIWAL  IS  CfWTlCAL.  «  should  be  as  denatea  as  orcumsiances  pemw  Th«  caw  ««)  whcx  ihis  sec*on  «  «t«en  may  m»e  ihe  OHerence  <n 

*heme«  omot  ir«  descfOeo  condua  ano  its  cnminal  natuw  a»e  deany  unoefswoo  The  d«cussion  oo**  laed  m  ih*  taaon  are  ncn  ert^afusiue  Tr«y  shouu  be  coucea  om 
lo  tie  emeni  aoottonai  e>oiar\ai«n  nouU  be  use*ui  as  to  any  Darticuta«  >iem  or  to  the  e«ieni  an  aoMiwt  category  ihouia  be  aoamsea  <  WxA)  be  oor*  r^ie  Feei  )«ee  to 
use  apachmems  or  to  continue  the  description  on  a  separate  sheet  indude  any  suggestions  tor  the  ir^erwieiwng  oi  «iy  witnesses  gathering  (^  any  oocwnenK  o  methods  «y 

mvestigaion  which  mgW  prcwe  uselul  m  toKowmg  uo  on  the  reterral  (eg    iracmg  ot  prcKcedS) 


-^'*» 
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c  lnctate»*ie*ierih^  suspected  vBlahon  appears  10  be  an  solaledinwJert  a  v^^ 


8   Eiciusion  of  InformatK  n 
Has  any  pertment  mfcrnamxi 
If  SQ  why"?  


Have  the  excluded  > 
9   Has  there  been  a 


m  xmation  or  documents  been  segregated  for  later  retrieval  H  Vfes    Z  No 
corltessiori?  Z  Ifes    Z  No    If  so  by  whonrP : ' 


10  Witnesses 

Ust  any  witnesses  wh(  i 
dcate  if  they  have 


besn 


Name 


J 
2 
3 

4. 
5 


b  Has  the  suspected 


d.  Has  the  suspected' 
agency?  DYes 


FDC  STKVOM  IMS  Pag*  F<u 


xplam) 


y< 


^  ' 


;«*&■ 


from  the  Referral  '"  ' 

been  excluded  from  this  referral  as  a  result  of  any  legal  or  other  restraint^  Z  Vfes    Z  No 


might  have  intomnation  about  the  suspected  violalon  and  describe  ther  position  or  employment  In- 
interviewed  (Use  continuation  sheet  if  necessary) 


Position 


Address 


Interviewed 
Vfes   No 


1 1    Oscovery  and  Reporti^ 

a  Who  dficovered  th^  suspected  violatKxi  and  when? 


violation  been  reported  to  the  Board  of  Directors'  Z  Yes    Z  No    By  whom  and  when? 


c   Has  the  Board  of  C  (rectors  taken  action''  Z  Yes    Z  No    If  so.  what  and  when? 


Njjiation  previously  been  reported  to  federal  or  local  law  enforcement  or  to  any  federal  or  state  supervisory 
IMo    If  so.  .by  whom,  to  whom,  and  when? 


12   Loss 

a.  Amount  of  loss  known  S . 
b  Restitution  by  


In  the  amount  of  $ . 


c  IMame  of  Applcabfe  Surety  Bo 

(t  Amount  of  Bond  S 

e  Amount  of  deductibte  S 

f.  Was  daim  filed'  !  :  Vfes      i  N< 

g  Settlement  by  Surety  Company 

hi.  Total  restitution  and  settlement 

k<  Net  loss  (after  subtracting  any 

ji'  Is  additional  loss  suspected'  ; 


k.   Has  ttie  suspected  violation  ha 
so.  please  explain 


13   Offer  of  Assistance 

■&»e  individuals  listed  below  are/wil 
eBSiSt  in  locating  or  explaining  an) 

Name 

Phone  No 


ftJame. 
Name. 
Name. 


14   Rjrm  Prepared  Ijy. 
Position 


Agency/Institution . 
Phone  No. 


DISTRIBUTION; 
K  Referral  is  Made  tr 


1 .  Retain  one  copy  in  the  bank's  fl 

2.  Send  one  copy  to  Regional  Dire< 
insurance  Corporation. 

3.  Send  one  copy  to  the  nearest  o 

4.  Send  one  copy  to  nearest  office 

5.  If  the  violation  involves  31  CFR  1i 
the  locaNRS  office,  Criminal  Inv 


FDC  6710/OM  |6«q  Page  Five 


/  V0l.  «  Nvw  aw  /  Tbniifly,  OctotMr  M 


48219 


12   Loss 

a.  Amount  of  loss  known  S . 
tx  Restitution  by  


c 
tt 
e 
f. 


In  the  annount  aH  $ 

Nanne  of  Applcaisle  Surety  Bond  Company 
Anxwnt  of  Bond  S 


Amount  of  deductit3ie  $ . 
Was  daim  filecf  !  :  >fes 


No 


9  Settlement  by  Surety  Company  $ 

h.  Total  restitution  and  settlement  to  date  S 

I  Net  loss  (after  subtracting  any  amounts  paid  m  the  form  of  restitution  or  settlement)  S . 

J.-,  Is  additional  toss  suspected^  [Z  Yes    G  No    (If  yes.  explain) 


k.   Has  the  suspected  violation  had  a  material  impact  on  or  otherwise  effected  the  finarcal  soundness  of  the  institution'?  if 
so.  please  explain. 


13    Offer  of  Assistance 

"Hie  individuals  listed  below  are/will  be  authorized  to  discuss  this  referral  with  FBI  and  Department  of  Justice  offioais  and  to 
cBSist  in  locating  or  explaining  any  documents  pertinent  to  this  referral,  provided  that  contact  is  first  made  with 
Name Position 


Phone  No. 


Name. 
Name. 
Name. 


■fete.  No . 
1ete  No. 
■fete  No. 


14   Form  Prepared  by. 
Position 


Agency/Institution . 
Phone  No. 


Date. 


DISTRiBUnON: 
K  Referral  b  Made  by  Bank 


1.  Retain  one  copy  in  the  bani^'s  files.  , 

2.  Send  one  copy  to  Regional  Director,  Federal  Deposit 
Insurance  Corporation. 

3.  Send  one  copy  to  the  nearest  office  of  the  FBI. 

4.  Send  one  copy  to  nearest  office  of  the  U.S.  Attorney. 

5.  If  the  violation  involves  31  CFR  103.  send  one  copy  to 
the  locaNRS  office.  Criminal  Investigation  Division. 

:    t  -•'■'■ 


DISTRIBUTION  BY  EXAMMER/ REGIONAL  OFFICE 
K  Refenal  b  Made  by  Examiner 

Examiner 

1 .  Retain  one  copy  in  field  office  fite  under  name  of  the 
bank. 

2.  Send  original  to  the  Regional  Office. 
Ftegion 

3.  Retain  one  copy  in  Regional  Office  under  name  of 
the  banit. 

4.  Send  one  copy  to  the  Chief.  Special  Activities  Section. 
Washington.  DC.  20429.  accompanied  by  a  signed 
cover  tetter  indicating,  in  appropriate  cases,  the  priori- 
ty to  be  given  the  referral. 

5.  Send  one  copy  to  the  nearest  office  of  the  FBI. 

6.  Send  one  copy  to  the  U.S.  Attorney.  If  also  a  criminal 
violation  of  state  lavi^.  consider  sending  the  referral  to 
the  appropriate  state  prosecuting  authori^. 

7.  If  the  violation  involves  31  CFR  103,  send  one  copy  to 
the  local  IRS  office.  Criminal  Investigatioa  Division. 
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CONTMUATION  SHIET 


Hem  No 


JMI 


FDC  sno/OeA  nm  Page  s» 


Remarks 


<».  :W 


><_■  r« 


'      I 


Examin—  timmm  a*  »i«  fan  uttmnmmr i 
the  ralwtf  iMd*  ky  »<•  iMNtuHon  ia  ctMrnad  to  b* 
are  noi  Tcquliwr  to  iMk»  any  HIW  findtag  •«(  wd 
aMlhuima».fimtiimKm\miwiim^mg>iiMm»rmimu 
ncMiamt  with  RefioMal  Caunaal. 

Ttieiwi— i«»t>n»iB>wrii»iopio»waa>p»i»iiie 
requestbdwithin nw bo^tf  the  torn ihouU be aui 
onWfMM  l»HMancM  PMvacy  Act.  M*  Me  Mer  ca 

GuiHwt  In  iwnfiUnrt  t-j-  Tt  rr  ■'i'tt  -^  -"^  ° 
which  might  not  be  readily  understood  t>y  law  enfoi 


IS  U.8.C.  2M 


-lb  adL  abet  caurmt.  con 
Bntoefy  ol  pvbtc  oAo^B.  m 
an*  w««aH8S  «r  ^ko#  pa 
Iha  MiBMl  Ifrinluanca  thai 


IS  UL&C.  ttt       KcMwha. 


IS  u.s.e.  ess 

IS  US.C.  TSt 
IS  UJS.C.  i«ot 

IS  U»C.  1«M 

IS  O.V.C.  1914 

IS  U.Y.C.  loas 

IS  U^.C.  1030 

It  irsx.  t»i 

1SIK&C1S4» 
IS  U.S.C.  1344 

IS  U.S.C.  1621 

IS  U.S.C.  1991 
lOIHS-CIOtl 


31  U.S.C.  S311 
9*  C.F.II.  W9 

ISItScC. 


IS  U^.C.  7Si 


cannactton  «mO«  any  tranaa 

Conspocy  (^  l»«  or  more 

Theft,  embezztemant  or  rt* 
ordBfrax^theDanh  Cana* 

fahe  advertising  or  mwuse  i 
General  false  statements  st 
or  119M9  ^^B^  wwtinQ  lifiOM 

Fam  aninasand  xaports  oi 
bank  examinefs  or  other  ir 

Ftfse  statement  (Dial  or  wni 

aNr  ••^wctf  upc^  vy  SPP* 
valuing  land.  prapaMy  or  1 

Oadrt  Cvdluud^knoMn; 

Computer  fraud  -  krx)i«nngli 
I  nation  ooniaMetf  i^  raco^ 

M^l  fraud- sctieme  or  artr 

Wire  fraud- schem^  or  arti 

Bank  fraud  -  scheme  or  art 

Pef)uryrta)se  statemer*  ma; 
WW  or  10M> 

Racketeer  fnf^jetn^eirf  avwt  * 
tar  trie  lAvesment  aw  darw 
robbery  exiQitier>  caunter 
in  tbe  sale  cf  securities,  el 

Currency  Iransactions/Bar 

rpieigw  Comjpt  Pqctcasi 
pOKOW  aihve  the  Amorca 
poMcaksaMy  arcarHMate 

C*M«n#  v«l»ans  of  aacu 

Cnnanat  penalty  prowsKm 


FDC 


IFR  Dae  85^25070  Filed  ia-23-85:  &«&  aa 


a» 


mt^MmJ  Vat  S«^  m.  a»  /  Thnfaday.  Otta^  Me  WK  /  Pwfifd  Fiitof 


linan  siMiuMM  oat  Me  taun  ttmnmmt 


Examir 

the  ralauM  i 

arenolTtquliatfl 

autttoMH.  Aarqi 

nicatiaw  «ntt>  Rajioml  Caunaal. 


iHSTWIICTIOm  FOR  OAWIgWl 

criminal  activity  haa  tMan  idenliflad  in  a  banking 


and  aWMf  has  iW  yai  I 


stauMil  (Ml  OKe  taun  ii«ian— r  ■■panan  cflrmnal  activity  naa  oeao  loeniiiwo  m  a  oaf""*    i^i    ip™  "rTJ!"  "^rTf^.  .."!      '  ■*." 
wwda  hy  iha  iaatiiuiion  »  daamad  lo  ba  madaquata.  It  la  Imponani  lo  nota  that  this  lorm  ahouM  b>  Hgad  out  wKxyva;  criwwa^  artlvHy  it  ■qgtrti 

iitiiiiiiwiiw  i|i«iij  -iiTiiii  I    111  III  -   -r-—^r-—'--r— ---'—' w—,^.,.. . ..o^^i .h~ an k. ...,*..*»., 


)by( 


Kw  antoccaraia  Intomatlon  raiatlng  to  auipaciad  crin*ai  l. 

wcR  k0m»it0on  it  naf  Iwowm  or  can  ontybawppiiad  at  a  latati 
mar  caaa.  JixMiniai  aw  ipa»— 1»— i  aai  nortfiDulMvaaiMgaia^and  aalaguafdfc)  ia  uwlii  Mai  thay  aa^  ••  •   .    ■ 

_.„ , oiTi»w^ioRnaic«Priwa»Aetlni«iwaulll*t02^«a«iSS« 

which  might  not  be  readily  urvlefstood  by  law  aoRxcamer»t  authoritlat  i    '     "       "  '■■■'-•  "       • 


Th«aMrpaaaa«tW»relai«alialopiO>ildaaapnyilalawan>orcemer<wjttiomaaa*heoaiBlalaj 
ranwstCdwitWrtiba  borfvtf  Iha  torn  ahouU  be  iuppiiad  at  Iha  lima  oT  aw  r^mf  wMavaucl 
oTThSfiiiii  wnm*jmhinmr*M.  mvmimmcam.aocumummatm'^Mat^^ttm  town 
suwMtf  la  aaaa*«Mca  wi»  tlw  pniMaw  oi  llw  RiitH  to  FiitaiwM  Pri«wy^ 
■utiirh  miohi  r«M  he  raadllv  undefstood  bv  law  anforcament  authoritlat  anramHar  iMNfrbanUrM 


It  U.8.C.  2M 

naj»x.tn 
It  u.».e.  ts» 

It  V3.e.  Ttt 
It  UJS.C.  1001 

It  UjKC.  IMS 

It  O.V.C.  m« 
It  u.^.c.  loat 

It  U.S.C.  1030 

IB  vxje.  t»i 

Itik&CIMft 
It  U.t.C.  1344 

It  U.8.C.  1t21 

It  U.S.C.  f«rr 

ItlkSwClttl 


31  U.S.C.  S311 
9*  O.F.II.  «• 

ItOSwC.  IMt 


STATUTES 


-lb  an  abet  caunHl.  commarK).  irvtec*  or  prosuitf  lh« 
Omwii;  otpwbtc  ofto^i  irliiding 


IS  U^.C.  7ta 


daowwtior) 
^g  MtyoM  wNO  «MB  OT«»ar  piiMiwi  vything  o>  value  lo  a  pubhc  otioai  or  a  <witness  wtfi 
the  irNe<«  lo  inluence  thai  person^  oHicial  tuncMna> 

KicMjacie  »rt«  MMs  «  ania^M  tor  any  oMcw  *act«  emplD«M.  agpni  or  anorney  to  sole*  accept  «r  gn«  anyWang  e^  vAj*  -n 
connection  wi*  any  trar«sacSion  or  bosnesa  Ct  any  haamal  mmttg*. 

Cor»s3racy  *  twc  or  more  persons  to  either  commrt  a  federal  oHense  or  to  (Maraud  the  Unrted  9ate»  for  any  agercy  o»  t»»  US  > 
Theft  eiTibesalerTiwiiorfT»tappl«:aK)rio»t)Br*h*id*w-M»d>anoflcw.<»recw.ager^ 
ird»autfthet»*C»i*^rtef»to«^uceha»«i»toet<»ayi»g*WiT<eto>a»ew«iB»done 

FaiseacNert«ri9orm«useqt»>or(fetJaMrw>-riJLijntieai«'1)epue«Nmii>a^'^^ 

General  laise  staterrwrns  statute- krxMiingty  and  vnWuly  t^srfyir^  or  cancatmg  a  rrtatenai  «act  or  making  a  «aise  statement  or  mafang 

or  u9Mg  tolse  wntmg  hnoaang  it  to  w  wntt 

F^«B«iio»a#¥JieporisorsiaterT»en(s.inclU(»(igmaiBnafo»»iissons.  wiminiBnrtoirTureordetraudthebank  iheCXX(or  FeooFDlp 

bank  examiners  or  other  individuals  or  compvaes 

F«esiatBrnent(oralorwntien)eg  loarvappfccalion  rr^ade  kno*.ngiy  tor  ine  purpose  o»  inHoencmg  ar>y  ban*  wtvMe  deoosus  are  «ed»- 

Myinwred  upon  any  appfccaton.  purchase  agreemem  cormvtmem  loen  (or  any  clonge  or  exienson  o»  same)  mOading  wrfituiy  o«er 

valuing  land.  propaMy  or  aacunty 

Ctacu  Cmd  itanA-kaoMitf^  and  w<lft  inieni  to  deirautf  produce  use  or  iraBcirrcoonierte*  access  devices 

Computer  fraud  -  knowingly  accessing  a  cempy|»  w«houl  a-thorizalion  or  usmg  4  tor  unauttwued  iwffoses.  iridoOng  obiain.ng  **»■ 

malion  eomaawtf  m  raceids  o<  hnanciai  msntutionK 

M^l  fraud -sctieme  or  artifce  to  defraud  that  makas  use  a<  the  Postar  Servce 

Wire  fraud- scti*tife  or  artrfice  to  da»r»»d  »»»>9  uanaireswin  ky  wi«.  ladAar  TV  tor  tt>e  purpose  o«  carrying  out  the  scheme 

Bank  fraud -scheme  or  artrtce  w  defraud  a  fmlmmt  amawtf  <immmrtm  Wtow«na)f  funds  cncMi.  asuts,  %aa0«mof  c0m  propernr 

by  mmpraaaniaaan 

Periury/taise  statement  made  under  oatti  »>  tetee  aaienienri»aat awdfcundar aam.  individual  n;^  swi ba  pwMTuwd  ^wder  »USC 

WW  or  tOM) 

Rackewerlrifioenceitancf  Corrupt  Organizations  (-f^COmawes  mMcaPng  »any  awerpnse  aflecung ^i^raaie  corwr^ierca  if  ihr  »ino» 

torttieiwvesiwieotaiadenvedtrom  apatiamolialiB— wntTiiwt>  «»we  acti— as  are  defined  to  inciuae  murder  dicgoeakng  bnocy 

robbv^  eKioitier>.  ceurtert*ting.  rna^l  fraud  wm  fcMA  anoaaaiaiwcnt  umn  ftfottn  funds  obstruo'ion  o«  a^minat  .nvesrgaions  frajd 

lit  itia  sale  of  securities.  eic>  •'-   >. 

Currerx:y  Transactions/Bank  Secrecy  Act 

FaeignComjptPrac»cesAcio»i977P8^»wn»o»an»ihin»o»«*iei»anytor»gr»c«iioai  foreign  poMicai  party  ofcandKteie or  any  other 
liianoi  nht  tiw  Amorcan  corporakan  hnaM»ai  t>a»  naaaa  to  knew  iha  Hung  «(  value  «mxi*o  ae  catered  k  i  tcxeigrr  cync-ai  tore<grr 
poMK#9ai«y  ar  camMaie  for  foreign  poWical  cMice~ 

CiMianrt  v«iaar«  at  securities  laws 

Crirranat  peroHy  proiMSons  ot  secuaaes 
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i.:!. 


Federal  Register  jf " 


WhilneyAireraflJT90-3^  Series 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemakina 
(NPRM).  I 


r.  This  notice  pnqbses  to  adopt 
an  airworthiness  directive  IAD)  that 
would  require  initial  and  r^titive 
radimsotope  inspections  o£  the  second 
stage  turbine  nozzle  guide  vanes  for 
early  detection  of  second  stage  turbine 
vane  inner  shrood  rearward  deflection, 
and  removal  of  the  affected  engines 
from  service  if  excessive  deflection  is 
discovered.  The  proposed  AD  is  needed 
to  institute  an  inspection  piogram  that 
would  maintain  a  safe  clearance 
betweoi  die  vane  inner  shibud  and  the 
second  stage  turbine  disk,  fnd  eliminate 
uncontained  engine  failure^  that  can  be 
initiated  by  excessive  vane  deflection. 
DATE  Comments  must  be  received  on  or 
before  January  8, 19ea        I 
aoiMCSSls:  Comments  on  ^e  proposal 
may  be  mailed  in  duplicate  Ito:  Federal 
Aviation  Administratioa  Nbw  England 
Region.  Office  of  die  Regioi^al  Counsel 
Attention:  Rules  Docket  Noi  85-ANE-22, 
12  New  England  Executive  t>ark. 
Burlington,  Massachusetts  01803,  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-22.       f 

Comments  may  be  inspeoted  at  the 
New  England  Regional  Office,  Office  of 
die  Regional  Counsel  Roon^  311, 
between  die  hours  of  ftOO  aka.  to  4:30 
p.m..  Monday  throu^  Frida  y,  except 
Federal  holidays. 

The  applicable  Alert  Senjice  Bulletin 
(ASB)  may  be  obtained  from  Pratt  & 
Whitney  Aircraft,  Publication 
Department,  P.O.  Box  611,  Middletown, 
Connecticut  06457.  A  copy  <if  die  ASB  is 
contained  in  die  Rules  Docljet  No.  8&~ 
ANE-22  in  die  OfRce  of  die  {Regional 
Counsel  New  England  Regibn,  Federal 
Aviation  Administration,  12|  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
ron  RNiTHBi  wromiAnow  Contact: 
Chris  Gavriel  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 


Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7084. 


Interested  persons  are  iavited  to  - ' 
participate  in  the  making  of  die 
proposed  rule  by  submitting  such 
written  data,  views,  or  ai^guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
duinged  in  the  light  of  comments 
received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  asi>ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  boUi  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  die  address  given 
above,  for  examination  by  interested 
persona.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice,, 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  fdlowing 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-i22".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the 
second  stage  turbine  nozzle  guide  vanes. 
Part  Number  770372  on  PWA  JT9D-3A 
series  turbofan  engines,  deflect 
rearwards  in  service.  This  deflection  can 
initiate  an  uncontained  engine  failure 
when  the  vane  inner  shroud  comes  in 
contact  with  the  second  stage  turbine 
disk.  There  has  been  six  events  of 
excessive  vane  rearward  deflection  to 
date,  one  of  which  has  resulted  in  an 
uncontained  engine  failure.  In  this 
instance,  a  section  of  the  second  stage 
turbine  disk  was  liberaged  and  an 
adjacent  engine  was  damaged  while  the 
aircraft  was  in  a  takeoff  roU.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  type  design, 
the  proposed  AD  would  require  initial 
and  repetitive  radioisotope  inspection  of 
the  second  stage  turbine  nozzle  guide 
vanes  per  PWA  ASB  5619  dated  July  31, 
1985. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  167  JT9D 
engines  installed  on  Boeing  747  series 
aircraft  and  the  approximate  total 


annual  cost  is  $112,000.  It  is  also 
determined  that  few,  if  any,  small 
entities  within  the  meaning  of  the        • 
Regulatory  Flexibility  Act  will  be        •  • 
*  affected  since  the  rule  affects  only      " 
operators  using  Boeing  747  aircraft  in 
whidi  die  )T9D  engines  are  installed, 
none  of  which  are  believed  to  b«  small 
entities.  Therefore.  I  certify  diat  diis 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  HI  11034; 
February  28, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant' 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluaticm  iH«pared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "RM 
FURTHER  INFORMATKNI  CONTACT. 

List  of  Subjects  hi  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference,      v    •  ^    .       ■ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  Uie  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  forPairt  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AD: 

Pratt  a  %Vhitney  AircrafI:  Applies  to  Pratt  & 
Whitney  Aircraft  (PWA)  JTW-^A  series 
turbofan  engines. 

Compliance  is  required  as  iiidicated.  unless 
already  accomplished. 

To  preclude  second  stage  turbine  disk 
failures  resulting  from  rearward  deflection  of 
the  second  stage  turbine  nozzle  guide  vane 
inner  support,  accomplish  the  following  in 
accordance  with  the  Accomplishment 
Instructions  of  PWA  Alert  Service  Bulletin 
(ASB)  5619  dated  July  31. 1985.  or  FAA 
approved  equivalent: 

(a)  Inspect  second  stage  tnrbinel  nozzle  : 
guide  vanes  for  rearward  deflection  within 
4,000  hours  total  part  time  since  new  or  4,000 
hours  since  the  vanes  were  refurbished. 

(b)  Reinspect  second  stage  turbine  nozzle 
guide  vanes  with  deflection  of  .050  inches  or 
less  at  intervals  not  to  exceed  2,000  hours. 

(c)  Reinspect  second  stage  turbine  nozzle 
guide  vanes  with  deflection  in  excess  of  .050 
inches  but  not  exceeding  .070  inches  at 
intervals  not  to  exceed  1,000  hours. 

(d)  Remove  from  service,  prior  to  further 
flight,  second  stage  turbine  nozzle  guide 


!  1    : 
*    » 


vanes  that  have  rearward  deflection 
exceedttig  .070  inches. 

Note. — New  vanes  are  defined  as  vanes 
with  zero  total  part  time.  Refurbished  vane 
'  are  defined  as  vanes  which  have  been 
service  operated  and  have  subsequently  bt 
inspepted  and  repair,  to  the  specifications  i 
Pratt  a  Whitney  Engine  manual  Part  NumI 
64802*1 

Upon  request  an  equivalent  means  of 
compliance  niay  be  approved  by  the 
Manager,  Engine  Certiflcation  OfUce.  Airci 
Certificatfon  Division.  New  England  Regio: 
Federal  Aviation  Administration,  12  New 
^    England  Executive  Part,  Burlington. 
Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance  w 
the  provisions  of  FAR  21.197  and  21.199  to 
base  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data 
an  owner  or  operator  through  the  FAA 
maintenance  inspector,  the  Manager,  Engii 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  i 
this  AD. 

The  FAA  will  request  the  permission  of ' 
Federal  Register  to  incorporate  by  referem 
the  manufacturer's  ASB  identified  and 
described  in  this  document. 

Issued  in  Burlington,  Massachusetts,  on 
October  11, 1985. 
Robert  E.  Whittington. 
Director  New  England  Region 
(FR  Doc  85-25309  Filed  10-23-85;  &45  am] 

BtUJNG  CODE  4S10-t3-M 


14  CFR  Part  39 
(Docket  No.  84-ANE-14] 

Airworthinoss  Directives;  Rolls-Roy< 
Limited  RB211-22B  and  -524  Series 
Turtiofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaldr 
(NPRM).  

SUMMARY:  This  notice  proposes  to 
annend  an  existing  airworthiness 
directive  (AD)  applicable  to  Rolls-Roj 
RB211-22B  and  RB211-524  series 
turbofan  engines.  The  proposed 
amendment  is  needed  because  the  FA 
has  determined  that  the  original 
compliance  date  is  unnecessarily 
restrictive.  Reevaluation  of  the  intitial 
risk  analysis  by  Rolls-Royce  and  the 
Civil  Aviation  Authority  (CAA)  of  the 
United  Kingdom,  based  on  more  curre 
service  experience,  shows  that  the 
compliance  date  can  be  extended  whi 
maintaining  a  lower  risk  of  catastropt 
failure  than  yvas  originally  required. 
OATt'S:  Conimen^  must  be  received  p 
prbfeifore  January  A.  ^986. 
addresses:  Comments  on  the  propds 
may  be  mailed  in  duplioate  to:  Federa 
Aviation  Administration;  Nc?w  Englim 
Regidn,  Office  of  the  Regional  Counse 


Federal  Rggtoter  /  VoL  SO.  No.  208'/  Thursday.  October  24.  1085  /  Proposed  Rules 


4^^^^ 


vanes  that  have  rearward  deflection 
exceedtng  JOTO  inches. 

Note. — New  vanes  are  deflned  as  vanes 
with  zero  total  part  time.  Refurbished  vanes 
'   are  deFined  as  vanes  which  have  been 
service  operated  and  have  subsequently  been 
inspeqted  and  repair,  to  the  specifications  in 
Pratt  Ik  Whitney  Engine  manual  Part  NumhiCi' 
64602^ 

•  -        Upon  requ^t  an  equivalent  means  of 

compliance  may  be  approved  by  the 
• ' :    Manager.  Engine  Certification  Office,  Aircraft 
eertiRt;atfon  Division.  New  England  Region. 
Federal  Aviation  Administration,  12  New 
.    ^    England  Executive  Part,  Burlington,       '    - 
Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  the  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  ASB  identified  and 
^       described  in  this  document. 

Issued  in  Burlington,  Massachusetts,  on 
October  11, 1985. 
Robert  E.  Whittiiigton, 
Director  New  England  Region 
IFR  Doc  85-25309  Filed  10-23-85:  &45  am] 

BtUJNG  CODE  4S10-13-M 


14  CFR  Part  39 
(Docket  No.  84-ANE-14] 

Airworthiness  Directives;  Rolls-Royce 
Limited  RB211-22B  and  -524  Series 
Turtiofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  >  - 
attend  an  existing  airworthiness 
directive  (AD)  applicable  to  Rolls-Royce 
RB211-22B  and  RB211-524  series 
■■  turbofan  engines.  The  proposed 
amendment  is  needed  because  the  FAA 
hais  determined  that  the  original 
compliance  date  is  unnecessarily 
restrictive.  Reevaluation  of  the  intitial 
risk  analysis  by  Rolls-Royce  and  the 
Civil  Aviation  Authority  (CAA)  of  the 
United  Kingdom,  based  on  more  current 
service  experience,  shows  that  the 
compliance  date  can  be  extended  while 
maintaining  a  lower  risk  of  catastrophic 
failure  than  yvas  originally  required. 
DAfkife  ConiineniiB  must  be  received  on 
prbfeifore  January  6,  ^986. 
addresses:  Gomments  on  the  proposal 
may  be  mailed  in  diipHoate  to:  Federal ' 
Aviation  Administration,  New  Englaihd 
Regidn,  OfRce  ofthe  Regional tllounsel. 


Attention:  Rules  Docket  No.  84-ANE-14, 
12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  or 
delivered  in  duplicate  to  Room  No.  311 
at  the  above  address.  - 

Comments  delivered  must  be  marked: 
Docket  No.  S4-ANE-14. 

Coimnents  may  be  inspected  at  the 
New  England  Regional  dffice,  Office  of 
the  Regional  Counsel,  Room  Na  311, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetta  01803,  telephone  (617) 
273-7084. 

SUPPLEMENTARY  IIVORMATION: 
Interested  persons  are-invited  to 
participate  in  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  shoald  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  commimications 
received  oo  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
conmients,  at  the  address  given  above. 
A  report  summarizing  each  FAA-pubUc 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  domments 
submitted  in  response  to  this  notice' 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  84-ANE-14".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  amend 
Amendment  39-6063  (50  FR  23109),  AD 
85-10-05,  which  currently  requires  low 
pressure  rotor  location  bearing  area 
modification  of  Rolls-Royce  RB211-22B 
and  -524  series  engines  prior  to  April  1, 
1986.  After  issQing  Amendment  39^5063, 
the  FAA  determined,  based  dri  current 
sehice  experience  and  reiBvalUation  of 
the  CAA  and  Rolls-Royce  risk  analysis, 


that  the  compliance  date  can  be 
extended  from  April  1, 1966,  to 
December  31, 1987,  without  increasing 
the  risk  of  a  catastrophic  failure.  This 
i)ptice  also  proposes  to  adopt  two 
paragraphs  at  the  end  of  the  AD  which' 
would  provide  for  a  means  for  adjusting 
the  compliance  schedule  and  ferrying 
aircraft  to  a  repair  station. 

Conclusion 

The  FAA  has  determined  that,  since 
this  proposed  amendment  extends  the 
compliance  date,  there  would  be  no 
additional  costs  relative  to  the  cost  of 
Amendment  39-5063.  This  proposed 
amendment  affects  277  RB211-22B  and 
-524  series  turbofan  engines  on 
Lockheed  L-1011  and  Boeing  747 
aircraft  the  operators  of  which  are  not 
believed  to  be  small  entities.  Therefore, 
I  certify  that  this  proposed  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rulel'  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  ^e  anticipated  impact  is  so  minimal: 
and  (4)  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft 
Aviation  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows; 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354  (a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.85. 

2.  By  amending  Amendment  39-5063. 
AD  85-10-05,  as  follows: 

(a)  Revise  the  compliance  statement 
to  read  "Prior  to  December  31. 1987 '. 

(b)  By  adding  the  following 
paragraphs  at  the  end  there<^. 

"Aircraft  may  be  ferried  in 
accordance  wiUi  the  provisions  of  FAR 
21.197  and  21.199  to  a  base  where  the 
AD  can  be  accomplished. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  throui^  an 
FAA'mainlenanico  inspector,  flie 
Mkha§er,  Engine  Certification  Office, 
New  England  Riegion.  may  adjust  the 
compliance  time  specified  in  this  AD." 


UMI 


/  Vci  «.  Ng  aa  /  "ttiBday.  October  M.  MBS  /  flwpdMcd  tola* 


Issued  ia 
October  11. 
RohatE. 
Dii 
[FRDoc 


FEDERAL  TRADE  OOMHSSION 


16  CFR  Part  424 


AdwIl^ilS 


Of  Trad* 

FedeEdTEKlel 

Notice  of  pfopoaed  ralemalcBig. 


This  pn)|M»ted  8«lenuki«B 
would  amend  the  ceqiuneinqftto  of  16 
cut  Part  424  (Ae  Seteil  Fodd  Store 
Adveftisiqg  aad  14azketuig  Ractioes 
Trade  Begulaiinn  Sole,  re£etad  to  in 
this  aotioe  as  the  'XInavafla)iyify  Ruie" 
or  simpljr  fte  "Siile").  The  atnendmeot  is 
intended  to  aid  oonsuaers  ^nd  letad 
food  stores  by  reducing  the  rrfiJatory 
costs  and  inefficieacy  imposed  by  Qie 
Rule,  thereby  lowenpg  giocfiy  pnces  to 
consumers,  and  by  pgm«ir»^n|fl  ^ 
dissemination  af  more  ns 
information  oo  a  greater ' 
products.  I 

This  notice  sets  out  the  nifei ^ 

procedures  to  be  followed,  die  text  of 
the  prepoKd  Rde.  reference  to  Ae  legal 
aethacity  under  which  the  stif-ndawnt  is 
proposed,  a  statement  of  tbq 
Commission's  reasons  for  ptoposing  this 
amendment  a  fist  of  gpecifi^  questiuiis 
aad  issues  opon  M^iich  the  Coaraission 
particulariy  desiies  written  and  csal 
cnaiment.  an  invitotisa  tor  imttea 
and  instructions  for 


ggiocfiy  pna 

miin^ii^gflie 

iosefia 

ter  vai^ety  of 


prospective  witnesses  and  oiher 
interested  persona  vAo  denie  to  present 
oral  statements  or  otherwise  participate 
in  flns  proceeifiug.  I 

DATiS:  Written  comments  ntist  be 
sainHtted  on  or  before  fanaf  ry  24, 1986. 

Notifn:ation  of  iittetest  in  Aoestioning 
witnesses  mnst  be  submitted  on  or 
before  Musary  2.  lan.         ] 

Prepared  stateneats  of  wtnesses  and 
exlubits.  if  aay,  mnst  be  sabtHtted  on  or 
before  Febraary  M.  wm.  Pta^  hewings 
comence  at  9M  ajB.  on  Maitb  17. 19B6. 
AOOiicssea:  M^ittea  coanietds, 
notifications  of  interest,  prepared 
statements  of  witnesses  and  exhibits 
should  be  submitted  in  five  oopies  to 
Henry  Cabell.  Presidiag  Officer,  Federal 
Trade  ComaiiBtioa.  Wasfaia^toa.  O.C. 
20580,  202^23-3564.  The  public  beerh^ 
will  be  beU  ia  Sooai  332.  Fe^eial  Tmde 
ComiaJisJaa  fiuikhBg.  6th  St^et  and 
Pennsyivaaia  Avenue.  NW 
Wa^i^ton.  DX:. 


Walter  Graai 
Coosi 


202^523-3826 


Michael  Lynch. 


Bweaaof 

Trade 

nxi 


202-834-7802. 

Rule  an  Retafl  Fdod  StoR  Advertiraig 
and  Marketing  Practices  fncnt  Part 
424}  dedans  a  aa  aafair  aieftod  af 
compeliliaa  and  an  tmttax  at  deoeptive 
ad  «r  piactioe  tor  a  ictaM  food  stare  to 
ofiier  far  sale  at  a  stated  pane  grocery 
piDdods  or  other  mesekaadiae  anfess 
such  prodocts  are  in  stock  aad 
conspicuously  aad  readily  avaiiaUe  far 
sale  to  caataanc*  dnag  the  etfeotivc 
period  of  the  advertisement  at  or  bdoar 
the  adveriiaed  pttoea.  Food  nlaikEs 
may  defend  agaiast  a  chacte  of  fathne 
to  hawe  iteau  available  by  aiaintaiflH^ 
records  ahewim  that  the  adwertieed 
were  ordoed  in  tine  and 


delivened  m  adeq^Mte  qaaattties  to  aseet 
reasonably  aatioipatod  nlr  ■ami  The 
rnamiaainn  in  snrHnfl  nMawnti  mi 
staff's  paopoaai  to  amend  the  Rale  by 
requiring  retoilers  that  advertise 
pradacAs  that  aie  avallaUe  a  linitod 
supply  or  aaly  ta  certain  stones  to 
diadose  this  fact  clea%  aad  adeqMtely 
■  (he  advertiaeaKnt:  and  by  addiqg  a 
defense  to  a  charge  of  rule  viola  tk»  for 
those  cetailefB  whio  provide  a  raiac^eck, 
substitute  ttem.  or  other  appropriate 
coBq)ensatMn. 

The  cameBt  Rule  «us  praauigated  on 
May  13. 1071.  and  becaan  effective  on 
July  12,  tan,  36  FR  6761  {1971J.  In  1960 
the  ComnussMMi  released  the  results  of  a 
study  of  the  Rule  ooaduoted  by  Maxket 
Facte.  Inu.  under  a  coibact  with  the 
Bureau  of  Consumer  I^t>tection.  flits 
study  was  placed  on  tfie  public  record 
and  on  September  9. 1980,  comments 
were  aolicited  on  oeitaio  questtons 
relating  to  the  Ade.  45  FR  59634, 
Septeaiber  10.  ISea 

Corarai«sian  staff  has  examined 
several  studies  on  the  beaefits  of  the 
Rule  and  evaluated  estaaates  of  the 
costs  of  oomplya^  with  k.  Staffs 
roaHuaiono  axe  set  forth  ai  a  report  that 
was  placed  on  the  public  recond  {"StaS 
Report  on  the  Retail  Food  Store 
Advertisiiq  and  Marketiag  ft-actices 
Trade  Efigdatioa  Rule,  16  CFR  424, "  ]aly 
25, 1984J.  The  stadies  iadicated  that 
lanvailabiiity  lewek  generally  have 
been  relatively  low  and  fexxTshc^^iers 
do  sot  perceive  aaavailability  as  a 
serious  problem.  Food  shofipecs  appear 
to  be  unwiUing  to  sacrifice  any  price  or 
service  benefits  for  increioed  levels  of 


availability,  4 
much  higher  than  any  tevels  %uA  Haw 
ever  been  obaec^ed  in  Hk  maricet 
inuuies  coBiplcteu  before  nie  tBi^nal 
rulwnaVing  do  not  provide  persuasive 
evidcnoe  thai  iinaTnilabnity  or 
•vetpnciag  of  Mfaertiaed  iteau  taece 
prevalent  or  perceived  as  a  serious 
probkn  i^  coaaaBBca  ai  that  taae. 

Stan  has  alao  stuned  the  compliance 
cost  flgores  aiq9>fied  by  fte  grocery 
indusliy  and  has  aade  an  iadepeadent 
estimate  of  one  oonponeat  of  these 
costs.  ■*; 

Based  on  'fte  impact  evaluation  litaAy, 
the  subsequent  comments,  and 
iaiormation  available  from  ntlwr 
sources,  staff  of  the  Sureaas  of 
Goesumer  Protection  aad  Eoononacs 
recofamcnded  that  lite  Comimssion 
publish  an  Advance  Notice  of  Proposed 
Rulemakii^  seeking  public  comment  on 
whether  the  Rule  should  remain  in  eSect 
withoot  chaq^  or  should  be  aoKaded 
or  rescinded.  On  December  10, 1964.  the 
Coiaaiission  published  an  Advance 
Notice,  of  Proposed  Rulemaking  seeking 
comment  on  whether  the  Rafe  sbooid  be 
repealed,  amended,  or  oiaintained 
withoitf  change.  49  FR  480S9  (1964^ 

On  the  basis  of  all  of  the  iafannatioa 
available  to  alaM,  it  appears  the  costs  oi 
complying  with  the  Rule  outweigh  its 
benefits.  Since  the  Rule  imposes  costs  in 
excess  of  its  benefits  oa  both  consw&ers 
and  grocery  retailers,  the  Commission  is 
{aoposing  amendmef^  desired  to 
redooe  tmneoessary  costs.  Tbe 
amendments  would  provide  a  defense 
under  the  Rule  for  stores  iiiMt  uifer 
consumers  a  raacheok.  substitate  item 
of  at  least  comparable  value,  or  other 
compensation  at  least  equal  to  the 
advertised  value;  and  would  require 
clear  and  adequate  disclosure  of 
limitations  on  availability  when  sudi 
Knutations  exist. 

Section  A.  Statemant  of  itie 
Goanuasian's  Raasans  far  Ae  Proposed 
Rule 

This  proceeding  is  an  outgrowth  of  an 
impact  evaluation  study  of  the  Retail 
Food  Adveillsii\g  and  Mailceting 
Practices  Rule,  conducted  by  Market 
Facts,  an  independent  market  research 
organization,  at  the  request  of  the 
Federal  Trade  Commission,  and 
completed  in  197a  Among  the  Endings 
of  that  study  were:  (a)  A  lacge  majority 
of  consumers  have  access  to  a  number 
of  different  grocery  stores;^  and  (b)  even 


*  See,ASlaifyofCtinsunmr3espenaeta4he 
A  vaUahiHty  of Adrertiaed  J^eciais  (ISTS),  *X  4Z. 


Fetieral  Register  / 

though  "consumers  rated  unavailabili 
as  being  moderately  important  they 
would  not  be  willing  to  sacrifice  any 
price  or  service  benefits  for  increasec 
levels  of  availability"  even  if 
unavailability  rates  were  several  tim« 
higher  than  they  apparently  were  bef 
the  Rule's  promulgation.*  This  and  ot 
evidence  indicates  that  the  cost  of  thi 
Rule  to  consumers  significantly  excee 
its  benefits. 

There  are  two  potential  benefits  in 
the  Rule's  provisions  dealing  wi^ 
unavailabiUty  of  advertised  items.  Vh 
by  reducing  Oie  number  of  advertised 
items  that  are  unavailable,  the  Rule 
could  produce  benefits  by  saving 
shoppers  an  extra  trip  back  to  the  sai 
store  or  to  another  store  to  purchase  I 
advertised  item  (the  "trip  gain"). 
Second,  if  the  items  are  advertised  at 
special  price,"  the  Rule  would  enable 
more  people  to  purchase  the  item  at  ti 
reduced,  rather  than  the  everyday,  pr 
(the  "savings  gain").  Two  studies 
quantify  these  benefits.  The  first,  the 
Market  Facts  study  (supra,  note  1), 
examined  what  shoppers  would  be 
willing  to  pay  in  terms  of  increased 
prices  or  decreased  services  to  increa 
availability  rates  in  grocery  stores. 
Consumers  were  thus  asked  to  provid 
their  own  evaluations  of  the  tangible 
gain,  plus  any  other  benefits  consume 
perceived  fiom  increasing  availabilit) 
rates.  The  survey  concluded  that 
consumers  would  be  unwilling  to  pay 
anything  to  increase  availability  rates 
even  if  those  rates  were  much  higher 
than  they  apparently  were  prior  to  th( 
Rule.  Another  study  *  used  a  simulatif 
model  of  shopping  to  estimate  the 
"savings  gain"  and  "trip  gain"  directli 
Staff  has  used  the  results  of  this  stud) 
estimate  the  potential  benefits  to 
consumers  bom  the  Rule. 

Several  types  of  cost  are  engendere 
by  the  Rule.  First,  the  Rule  may  impos 
higher  legal  and  administrative  costs  < 
maintain  a  "paper  trail"  of  records  to 
prove,  when  the  inevitable  occurs  an<] 
store  nms  out  of  an  item,  that  the  stoc 
out  was  despite  the  fact  that  the  storie 
stocked  enough  to  meet  reasonably 
anticipated  demand.  These  costs  wou 
result  if  store  personnel  who  check  on 
availability  and  pricing  of  items  must 
spend  time  filling  out  forms  solely  for 
purposes  of  constructing  this  "paper 
trail,"  and  must  also  spend  more  time 
conducting  the  checks  than  they  woul 

» Ibid.,  at  25. 

*  The  Rule  coven  all  items  advertiied  by  retai 
food  stores,  whether  advertised  at  a  special  prio 
not 

*  Ferguson,  Mason,  and  Wilkinson.  "Estimatini 
Consumer  Losses  from  Unavailable  Advertised 
Survey  Specials,**  \Z  foumal  of  Consumer  Affain 
Winter  1979. 
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though  "consumers  rated  unavailability 
as  being  moderately  important,  they 
would  not  be  willing  to  sacrifice  any 
price  or  service  benefits  for  increased 
levels  of  availability"  even  if 
unavailability  rates  were  several  times 
higher  than  they  apparently  were  before 
the  Rule's  promulgation.*  This  and  other 
evidence  Indicates  that  the  cost  of  the 
Rule  to  consumers  significantly  exceeds 
its  benefits. 

There  are  two  potential  benefits  irom 
the  Rule's  provisions  dealing  wi^ 
unavailability  of  advertised  items.  Rrst 
by  reducing  die  number  of  advertised 
items  that  are  unavailable,  the  Rule 
could  produce  benefits  by  saving 
shoppers  an  extra  trip  back  to  the  stune 
store  or  to  another  store  to  purchase  the 
advertised  item  (the  "trip  gain"). 
Second,  if  the  items  are  advertised  at  a 
special  price,"  the  Rule  would  enable 
more  people  to  purchase  the  item  at  the 
reduced,  rather  than  the  everyday,  price 
(the  "savings  gain").  Two  studies 
quantify  these  benefits.  The  first,  the 
Market  Facts  study  (supra,  note  1), 
examined  what  shoppers  would  be 
willing  to  pay  in  terms  of  increased 
prices  or  decreased  services  to  increase 
availability  rates  in  grocery  stores. 
Consumers  were  thus  asked  to  provide 
their  own  evaluations  of  the  tangible 
gain,  plus  any  other  benefits  consumers 
perceived  fix>m  increasing  availability 
rates.  The  survey  concluded  that 
consumers  would  be  unwilling  to  pay 
anything  to  increase  availability  rates, 
even  if  those  rates  were  much  higher 
than  they  apparenUy  were  prior  to  the 
Rule.  Another  study  *  used  a  simulation 
model  of  shopping  to  estimate  the 
"savings  gain"  and  "trip  gain"  directly. 
Staff  has  used  the  results  of  this  study  to 
estimate  the  potential  benefits  to 
consumers  from  the  Rule. 

Several  types  of  cost  are  engendered 
by  the  Rule.  First,  the  Rule  may  impose 
higher  legal  and  administrative  costs  to 
maintain  a  "paper  trail"  of  records  to 
prove,  when  the  inevitable  occurs  and  a 
store  runs  out  of  an  item,  that  the  stock- 
out  was  despite  the  fact  that  the  storie 
stocked  enough  to  meet  reasonably 
anticipated  demand.  These  costs  would 
result  if  store  personnel  who  check  on 
availabihty  and  pricing  of  items  must 
spend  time  filling  out  forms  solely  for 
purposes  of  constructing  this  "paper 
trail,"  and  must  also  spend  more  time 
conducting  the  checks  than  they  would 


»/Wrf..at25.  ^.:' 

*  The  Rule  covers  all  itemi  advertised  by  retail 
food  stores,  wtiether  advertised  at  a  special  price  or 
not 

*  Ferguson,  Mason,  and  Wilkinson.  "Estimating 
Consumer  Losses  from  Unavailable  Advertised 
Survey  Specials,"  \Z  foumal  of  Consumer  Affairs, 
Winter  1979. 


in  the  Rule's  absence.  Second,  to 
minimize  the  chances  of  running  afoul  of 
the  Rule's  unavailability  provisions, 
stores  may  carry  imeconomically  large 
inventories.  Third,  if  the  Rule  provides  a 
"savings  gain"  to  consumers,  it  imposes 
this  cost  upon  grocers. 

Staff  also  identified  a  number  of 
indirect  costs  that  may  result  fixim  the 
Rule.  In  particular,  the  Rule  may 
discourage  the  advertising  of  items  with 
impredictable  demand  (such  as  new 
items)  or  high  costs  of  carrying 
inventory  (such  as  perishables),  or  items 
that  are  only  of  interest  in  particular 
neighborhoods.  The  Rule  virtually 
precludes  the  advertising  of  goods  that 
cannot  be  obtained  in  unJimited 
quantities,  such  as  close-out  specials  or 
products  available  to  the  grocer  in 
limited  supply. 

Staff  has  carefully  evaluated  the 
Rule's  costs  and  benefits  to  consumers. 
They  have  concluded  that  under  all 
reasonable  assumptions,  the  costs 
imposed  on  consumers  by  the  Rule 
substantially  outweigh  any  benefits 
provided. 

Given  that  the  Rule  costs  consimiers 
more  than  it  saves  them,  staff  believes  it 
should  be  modified  in  some  way.  The 
staff  has  considered  the  various 
alternatives,  and  has  recommended  that 
the  Rule  should  be  amended,  rather  than 
repealed.  By  amending  the  Rule,  the 
staff  believes  much  of  the  cost  could  be 
eliminated,  without  appreciably 
reducing  the  benefits  of  the  present 
Rule. 

Staff  concludes  the  particular 
amendments  proposed  will  relieve 
consumers  of  the  Rule's  costs  in  several 
ways.  First  the  amended  Ride  would 
allow  a  defense  for  stores  that  offer 
rainchecks  or  provide  comparable-value 
items  to  consimiers  if  they  run  out  of 
advertised  items.  This  approach  should 
enable  any  store  that  already  has  or 
would  choose  to  implement  a  raincheck 
and/or  comparable-value  policy  to 
eliminate  the  cost  of  developing  a  paper 
trial  and  reduce  any  excess 
inventories."  Second,  the  proposed 
amended  Rule  would  require  that  when 
stores  advertise  products  with  limited 
availability,  they  disclose  such 
limitations  clearly  and  adequately.  By 
tracking  the  relevant  language  of  the 
Commission's  Guides  Against  Bait 
Advertising.*  the  proposed  Rule 
emphasizes  that  food  store  advertisers 
cannot  engage  in  the  practice  of  bait  and 
switch  advertising,  and  ensures  that 
consumers  are  not  deceived  into 


*  Evidence  submitted  in  the  comment  period 
indicated  that  a  substantial  number  of  stores 
aheady  have  such  a  policy. 

•  16  CFR  23&3(c). 


believing  that  supplies  are  available  in 
unlimited  supply  and/or  in  all  stores, 
when  such  is  not  the  case.  Unlike  the 
present  Rule,  this  approach  would 
permit  advertising  of  close-out  specials 
and  other  products  in  limited  supply,  as 
well  as  goods  that  are  only  of  interest  in 
certain  stores. 

The  proposed  amended  Rule  does  not 
include  a  separate  overpricing  provision. 
This  requirement  is  implicit  in  the 
requirement  that  products  advertised  for 
sale  at  a  stated  price  be  available. 
Moreover,  the  staff  believes  that  net 
overpricing  rates  (that  is,  overpricing 
errors  minus  underpricing  errors)  have 
apparently  always  been  quite  small, 
even  prior  to  the  Rule.  Furthermore,  it 
appears  that  the  proliferation  of 
scanners  has  dramatically  decreased 
rates  of  mispricing. 

The  Commission  has  carefully  and 
deliberately  considered  this  staff  report 
and  recommended  trade  regulation  nde 
and  the  comments  received  in  response 
to  the  Advance  Notice  of  Proposed 
Rulemaking.  Based  on  the  evidence 
presented  to  date,  the  Commission 
believes  that  the  initiation  of  a 
rulemaking  proceeding  would  be  in  the 
pubUc  interest 

The  public  is  advised  that  the 
Commission  has  not  adopted  any 
findings  or  conclusions  of  the  staff.  All 
findings  in  this  proceeding  shall  be 
based  solely  on  the  rulemaking  record. 
Accordingly,  the  Commission  invites 
comment  on  the  advisability  and 
manner  of  inplementation  of  the 
proposed  amended  Rule. 

The  Commission's  Rules  of  Practice 
shall  govern  the  conduct  of  the 
rulemaking  proceeding,  except  that  to 
the  extent  that  this  notice  differs  from 
the  Rules  of  Practice,  the  provisions  of 
this  notice  shall  govern,  liiis  alternative 
form  of  proceeding  is  adopted  in 
accordance  with  %  1.20  of  those  rules  (16 
CFR  1.20). 

Section  B.  Sectioo-by-Section  Analysis 

The  proposed  Rule,  although 
incorporating  the  major  substantive 
provisions  of  the  current  Ride, 
substantially  changes  the  form  of  that 
Rule,  rather  than  simply  amending 
certain  sections.  Hie  purpose  of  this 
approach  is  both  greater  clarity  and 
closer  conformity  to  current  rulemaking 
practices. 

The  following  discussion  is  intended 
to  highlight  the  major  provisions  of  the 
proposed  amendments,  and  to  explain 
briefly  their  anticipated  effect  Further 
explication  of  the  effect  of  the  proposed 
Rule  in  toto  is  contained  in  Section  A  of 
this  notice.  "Statement  of  the 
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CoBoaiatioo's  Ppaa— m  for  i^^g  Ptaotmed 
Rule."  ] 

Initially.  <be  analyais  is  c^nied  oui  by 

explaining  fhe  rfiupmtiH^n  i^  Q^  atatf 

proposal  of  each  aecfion  of  ihe  current 
Rule.  Next  this  aaalysu  SoCuses  ao  Ae 
indiTidaal  sections  of  Ihe  ptc^osed  Rule. 

(1)  Section-bySection  A/knyfysis  cf 
the  Current  Rule. 

SecSao  424.1{a)  vn  been  deleted  as 
^^"o  ■HOQHwMffenx  ^Woi  uW  lOnrisT  off 
most  of  tfie  CoBniu98ran'«  hade 
'vgirfatiOTi  iuIlb,  and  soperflooes  to  fbe 
sta  teaeirt  «f  Ihe  Xule  per  ML  viiiidi  need 
only  oaMan  «  specific  desofipeon  ^ 


ibedfay  Ae 


UMI 


action*  pcMcribed 
Rale. 

Tbe  fnaoBbie  4tf  {  4at. 
coabneri  wA  f  424.l0>9ti 
§424.1  of  (he. 
Becsiae  ttn  ndemaking 
Commission's  authorilx 
18(a;(l}(Bi.tbeleia"w 
of  campetitiga  aad"  has 
The  paraatbetical  tentenoe 

S  424J|b«l)r«^  "if  not 

clear  and  adaqaate  aotice  . 

provided  thai  the  itens  are  ., 

may  be  ohtairmH  opon  rrqiirtnt".  has 
been  deleted  as  saperfluous.  since  the 
simple  rp^MJrpmpnt  that  advertised 
items  be  "^adily  available  I|d 
customers"  implicitly  includes  a 
requirement  that  items  be  st^ed  in 
such  a  way  that  a  reasonably  consumer 
would  not  be  precluded  fronl  obtaining 
them.  J 

Secfion42*.l(b)[l)pIJ1ia8  keen 
incorporated  into  §  424.2  off  vie  proposed 
amended  Ride  as  a  defense. '  Hie  - 
requirement  %m\  Ihe  letaBw  docmnent 
that  sufRdent  quantitieg  weie  actnaly 
dehve««d  to  the  stores  is  «n4n- to  imreke 
this  defeow  hw  heen  dtMcf.  Hie 
dctfeoK  caa  be  kwoloed  vnd^  the 
prspMed  aoended  Rale  by  <looameiitn9 
that  HBMiilMiea  sufficient  to  i«ee)l 
nasMaUy  Mrticipaleddeiii^ids  ^pei« 
ordered  in  til^9^Ae  tine  tor  tdefivny. 

oeen  deleted  as  superfluous.  fThe 
requirement  of  the  proposed  amended 
Rde  <hat  products  adverfisej  for  sale  at 
a  stated  pdoe  he  inhiHi  i^pin  that 
the  iteaM«haiidhe««wlsti«ait<kc 
advertised  piice.  tte  iast  •ettteaoe  ia 
S  434.1M(2)  is  deleted  ^  hi  Its  place 
the  pmpnsnd  aaaeaded  Bute  ipeuBea  m 
§424.1  that  aa  idwi  iliw  iial^  aot 
unfair  or  decepti««  if  ii  '\cleal^^l 
''^■°y°»-'y"  disrlnars  that  ai^iki  iif 
some  advertised  products  art  liaM4ed 
aad/or  the  advertised  prodtujlsase 
available  only  at  sodk  outlet^  iwheo 
sud  is  the  case,  llus  T«»^nirotnipf  ^yat 

adcfiled  from  Ae  ielevaat  pftftioB  flf  ihe 
Cammiaaian's  Guides  J^ainst  Bait 
Adveffisjpg.  IB  CTH23a^c).  Ibis 
disclosure  wifl  protect  rnnsinirrn  hook 


any  deocptiaa  ihat  "-tniU 
hetowe  Ihat  adiigrtiaed  praducts 
available  wM  <iertate<]r  at  aU 
iJaaB(«faeane.it 
I  to|Bovide 

is  severely  restriclsd  x 

Rule.  Unier  the  piupuaed  IMe,  frooers 

ihough  (bey  are  a«A  avaflafaie  at  tSi 
eiMecs  or  tiieia  is  sovne  possihany  that 
the  demand  may  exceed  available 
supplies,  so  long  as  they  cteariy  and 
adequate^  advise  cansumers  that  some 
prodnctB  are  in  limited  suppty  and/ or 
available  oidy  at  some  outlets. 

The  note*  to  the  cuneat  Bule  have 
been  deleted,  since  the  subjects  they 
treat,  cainchecks  and  /^■•^V^mrflg  of 
limited  availability,  would  he 
incorpflmted  iato  the  proposed  ameaded 
Ruleitselfl 


SecliaB4ai.2irf  thej 
which  states  Aat  sMun^  Ihe 
rulemaJkiBg  woord  does  aot  sappwt 
exteoiaa  of  die  Rtde  to  i>eta9ers  odwr 
than  grocers,  the  Commission  wil 
CBomder  matters  invehring 
una^aflabitety  and  miapiichig  of 
commodi^es  ofter  fean  groceries  in  fte 
spirit  of  Ae  Role— has  been  deleted, 
•race  general  policy  statements  sudi  as 
wis  do  not  hare  tire  legal  effect  of  trade 
regulation  Tides. 

2.  SecUoa-by-Section  Analysis  o^ibe 
Proposed  Rule. 

Section  424.1.  "Unfair  or  Deceptive 
Practices."  states,  «•  does  1 4M.V^l\)(\) 
of  the  cuneat  Rale,  ihat  it  is  Ml  wrfair  er 
deceylivepractiae  to  feil  Id  have  an 
advertised  Jten  ia  atocL  Ae  piopcaed 
amended  Rafespeoifies  ^at  aacii 
piartioes  are  aet  unfair  or  deoeplgw  if 
the  adwentiaemeBt  cfeariy  aad 

adequately  dte^leses  faaitatifms  en 
avaifaifaility. 


corresponds  to  <  •04.t(bKl1lH3  of  the 

to  charges  of  Rale  vialotien.  The  first 
defenae  is  tint  die  adver^sed  products 

de&very  «  qnaatities  saffioent  to  meet 
reasonably  BHliuipated  demaads, 
indh»1ing  <iat  flie  faflore  to  hare 
avanR)ie  eaoti^icv'lbe'prodnct  to 
satisfy  fte  aiAuM  demand  wtn  dne  to 
circumstances  bey  and  the  adverlisei's 
control.  Tbe  other  defenses  are  that  fte 
irtaflei  tjffer  compensafion — in  fte  form 
of  a  raindhedc,  a  sulnStute  item  of 
comparable  value,  or  other 
compensation  at  least  equal  to  the  - 
advertised  walue — to  tuiiauiiiers  "v^o  are 
unable  to  purchase  an  item  al  the 
advertised  price. 


Al  Interested  pecsoas  are  hereby    ■.' 
notified  thai  fhey  aiay  aubaiitxlala.    '/^ 
views,  or  aigimients  cai  asf/  issae  of  lact, 
law  or  policy  which  may  have  beanqg 

upan  fhppri^poa»«l  Wnlp  ^*r\*  r^"'!^f!«tf 

may  he  either  written  or  oraL  Written 
conments  will  be  aon^ed  until  Jaauary 
21198a  and  should  be  addressed  to 
Henry  B.  CabeU  Presiding  OfiEksc, 
Federal  rcade  pMnniiBBioa.  -  f . 

WashiagtoB.  UJZ.  20588, 202-523-0864. 
To  assume  prompt  caiuideiafiaa. 
cosaments  should  be  identified  «a 
"Retail  RxmI  Stole  Advertiaiag  and 
Marketing  Practices  Rulfftaaking 
Comment."  Pleaae  Aimiah  five  nnpirs  of 
all  conuneats.  ^BstmctiaBs  far  peooas 
wishing  to  present  their  views  aoaily  are 
found  ia  SectioBS  E,  F  and  G  of  this 
notice.) 

While  the  GesDnissiaa  wekaaes 
OQoaieats  OD  oiy  isssKS  mUah  yon  fisci 
may  hawe  hearing  upon  1km  propmed 
Rule,quesfianB  oBivhidi  the  .  ^■ 

Comimssifln  particaiady  desires 
comnent  are  hsted  m  Secttea  D  faefaiar. 
All  coaaBealB  sad  testinnqj  shouhi  be 
Brfeieauid  TiprnficaPy  to  eftber  the 
Commissna'*  qoesliaas  «r  Ihe  aeotioa  af 
the  proposed  Rsde  beiag  discassed. 
Comnorts  should  iachide  nesoas  and 
date  fsr  the  poeitna.  OoauBeats 
oppnwag  the  proposed  Rule  arepec^c 
provisioH  afaouid.  tf  possible,  sagged  a 
specific  altainalive.  ft-epoeais  for 
alternative  regolatioM  aboald  iadvde 
reasoBS  and  data  dnft  faKficate  why  <he 
altemati^ea  would  bettor  serw.  fee 
paipeaes  of  the  pwpaeed  Rrie. 
Comments  riiould  lachde  a  fM 
discussion  of  aU  the  reierant  facto  end 
be  baaed  dkectiy  e«  lirBthaad 
knowledge,  pergonal  eiqwrtence  or 
general  understandKngef  <Ae  partictdar 
issaes  addtessed  by  fte  pimwsed  Rule. 

'^Trtma  n  fliiiisliaas  nnil  hsaws    - 

Hie  Commisrion  has  dedded  to 
employ  a  mudZBed  version  of  the 
rdemaixiQ  procedures  specified  in 
9  1-13  of  the  Commission's  Rules  of 
Practice.  proceecBog  with  a  sin^e  Notice 
oTFroposed  Ridemakiqg  and  the  '"no 
derignated  issued  formal. 

Set  iorfh  below  is  a  list  af  specific 
questions  and  ifitiifa  ^pon  M^iich  the 
ComsuBsion  paiUculariy  desires 
comment  aad  testimony.  Uie  list  «| 
questions  is  not  intended  to  be  a  list  of 
"disputed  issues  of  material  foct  ^at  are 
necessary  to  resolve,"  and  aqy  4j^  to 
cross  examined  «nfl  be  detaoMBe  mlh 
reference  to  the  criteria  set  forth  in  the 


Intenested  persons  are  MUged  to 
consider  carefully  the  following 


questiena.  The  Goamiission  retatns  its 
authority  to  promulgate  a  Hnal  mle 
whkh  differs  hwai  the  proposed  role  it 
ways  suggested  by  these  questions  am 
based  upon  the  rulemakifig  record: 

1.  What  woaM  be  the  costs  to  food  store 
retatteis  of  iniplementkig  a  nriacheck  aad/( 
substitale  iteni  pobqr  to  meet  any  excess 
demand  for  an  unsvailable  advertised  item 

2.  What  &aclioa  of  oonsuners  are  cunen 
served  by  stores  that  offer  raindiecks  and/i 
subsfftute  items  when  they  run  out  of 
advertised  items?  What  firacflon  are  currenl 
served  by  sfuiss  (fiat  ofrer  neither?  How 
would  ti»  tmalbtr  of  stmes  Aat  have  such 
policies  cfaaafs  if  the  pnipoaed  aaended  Ri 
is  praaudialid? 

X  What  wmild  be  the  costs  and  benefits  I 
consumers  and  grocers  of  requiring  as  a 
defense  to  a  charge  of  rule  violation  that 
grocers  offer  an  itsm  cosqianbie  to  the 
advertised  item  "at  the  advertised  price." 
relative  to  the  costs  and  benefits  of  ■ 
re^irwiieat  diet  giocsfsofhrsa  item 
comparaUe  to  the  adwtised  item  "^  a 
comparaUe  price  rediKtifla'7 

4.  Will  a  laiacheck  or  aabstitute  item  poli 
oflei  adequate  protection  to  consamcrs 
against  deceptive  retafl  food  store 
advertisingT  To  what  extent  would  such 
policies  reduce  consumer  injoiy? 

5.  What  other  possibte  arrongsments  exis 
if  any.  besides  provfaing  a  lahitheiJi  or 
comparable  sofastitalK  itea^  to  provide  the 
teqoiwtiagcwMumsrwttfaomnprnswtioBat 
least  equal  to  the  sdvcrtisad  valae  tor  oat-o 
stock  itsm?  What  fractioa  of  stores  currenti 
have  such  arrangement  and  what  fraction  c 
consumers  are  served  by  them?  Haw  would 
the  number  of  stores  (hat  have  such 
uiiaagemeuts  change  if  the  proposed  Ride  ii 
promulgated?  Under  what  circumstances  ar 
such  Hraa^eneats  HMJie  efficient  than  givin 
a  raincheck  or  sabstiftrta  item? 

6.  Are  dUckxwri  required  Id  prevent 
consumer  deaoiptioa  regarding  tlie  likely 
availabili^  of  advertised  item? 

7.  ITcfiscIosures  are  requited,  what  level  c 
specificity  is  appropriate  witfi  respect  to  itei 
(e.g..  "not  sR  ftems"  vs.  "12  onnoe  sire  of 
»and  X">  location  fe.g .,  "store  T*  vs.  "sorat 
stores"),  WKi  Kautatioa  (eg.,  limited 
quantity"  vs.  "onty  zr\. 

8.  To  what  extent  woidd  disdoaores  oC 
various  levels  of  specificity  reduce  conswnc 
injury  caused  by  advertised  items  that  are 
not  availaMe? 

9.  What  costs  wDutd  cfisdosure 
requirements  impose  on  retaflers,  and  how 
would  these  easts  vary  widi  dWeient  levels 
of  speciHcity?  How  mmld  dierioanre 
requirements  affect  the  volume  and  type  of 
grocery  store  advertising? 

10.  (c4  What  svideBce  exitfls.  is  any,  that 
overpricing  of  advertised  items  if  ptevaient 
the  retail  food  store  industry? 

(b)  To  whet  extent  has  the  introduction  oJ 
large-scale  automated  check-out  systems 
(scaanets)  reduced  item  pricing  errars  for 
advertised  items?  Non-advertised  items?  Ar 
there  data  on  any  mispricing  errors 
introdBced  by  scanner  nse? 

11.  IstfieteacoRtinaedReedfortheRnlei 
wtD  campelMve  aurkat  forces  assare  «i 
appropiiate  batance  bet*eea  availabdity  m 
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questions.  TIk  CoBiinission  retams  its 
authority  to  promulgate  a  Hnal  rale 
whidi  differs  b«ai  ttie  proposed  rale  in 
wa  js  suggested  by  these  questions  and 
based  upon  the  rufemaking  record: 

1.  What  woald  be  Mm  costs  to  food  store 
retadken  of  implaientkig  a  ralncheck  and/or 
substitale  tten  piriiqr  to  neet  any  excess 
demand  for  aa  mvailaljU  advertised  item? 

2.  What  fractioa  of  coaaiuwrs  are  currently 
served  by  stores  tfiat  ofier  raindiecks  and/or 
subsfftuAe  items  when  they  run  out  of 
advertised  items?  What  firaction  are  cmrentfy 
served  by  stores  dnt  uifei  iwitiieif  How 
would  the  — later  af  stores  Aat  have  such 
paiicies  chanps  tf  the  pniposed  amended  Role 
is  proendgalsd? 

X  What  wauld  be  the  casts  and  benefita  to 
consumers  and  grocers  of  requiring  as  a 
defense  to  a  charge  of  rule  violation  that 
grocers  offer  an  itsn  coasparable  to  the 
advertised  item  "at  the  advertised  price," 
relative  to  the  costs  and  benefits  of  a 
re<|BireiMal  dkfrt  graceis  offsr  aa  ileaii 
compaiaMe  to  the  adiaitiewl  ttetn  "^  a 
comparable  price  ndaetiea"? 

4.  Will  a  laiachecli  or  substitute  item  policy 
offer  adequate  protection  to  consumers 
against  deceptive  retail  food  store 
advertising  To  what  extent  weuld  such 
policies  reduce  consumer  injury? 

5.  What  other  possible  arrangements  exist, 
if  any,  besides  proviiing  a  lahitheJi  or 
comparable  sofaatitBlK  {teak  to  provide  the 
rc<jac8ting  ooosoBer  with  conipensatian  at 
least  eqaal  to  the  advertisad  valae  {or  o«t-of- 
stock  ilsm?  What  fractioa  of  store*  currently 
have  such  arrangement  and  what  fraction  of 
consuBiers  are  served  by  them?  How  would 
the  number  of  stores  (hat  have  such 
arrangements  change  if  the  proposed  Rule  is 
promulgated?  Under  what  clicumstaiK-es  are 
such  arraagEMeats  more  efficient  than  giving 
a  raincheck  or  aabatitala  item? 

%.  Are  dtocloaarrs  required  ta  prevent 
coninmer  deacriptioa  regarding  the  likely 
availabili^  of  advertised  item? 

7.  ITcfiscrosures  are  requited,  what  level  of 
specificity  is  appropriate  witfi  respect  to  item 
(e.g..  "not  an  itenis"  vs.  "IZ  oonoe  size  of 
Brand  X")  location  (e.g.,  "store  T*  vs.  "some 
stDrear)i  and  Baritafion  (e-g.,  "limited 
quantity"  vs.  "bnly  Vt\ 

8.  To  what  exteat  woald  disdosores  of 
various  levels  of  specificity  reduce  conanner 
injury  caused  by  advertised  items  that  are 
not  available? 

9.  What  costs  wuuld  disclosure 
requirements  impose  on  letaileis,  and  how 
would  these  eosts  vary  witfi  dtffigieBl  levels 
of  specificity?  How  woold  diarioanre 
requirements  affect  the  volume  and  type  of 
grocery  store  advertising? 

10.  ({4  What  evidence  exi4b.  is  any,  that 
overpricing  of  advertised  items  if  prevalent  in 
the  retail  food  store  industry? 

(b)  To  what  extent  has  the  introduction  of 
large-scale  automated  check-out  systems 
(scaanera)  reduced  item  pricing  errors  for 
advertised  items?  Non-advertised  items?  Are 
there  data  on  any  mispricing  errors 
introduced  by  scanner  use? 

11.  Is  Aete  a  continued  need  for  the  Rule  or 
wiD  competftfve  aarkat  forces  asaore  «i 
appiopiiate  bataoce  between  availability  aad 


costs?  ¥^hat  evidence  cxtsta.  if  any,  that  bait 
adverted  woald  be  prevaleni  in  the  retail 
food  Btoa*  iodttstry  absent  a  Rule?  What 
additional  beaeflts.  if  any.  might  stem  from 
repeal  of  the  Rule  in  its  entire^?  What 
additional  eosts  might  be  imposed  on 
consumers? 

SecttM  E.  PiOilk  H««u«s 

PuMic  Hearings  on  tMs  proposed 
trade  regslotion  rale  wiD  commence  on 
March  17, 1080,  at  tfcao  uo.,  in  Room 
332,  Federal  Trade  Commission  Building. 
6th  Street  and  Penaayhrania  Avenoe, 
NW..  Waridngton.  D.C.  20580. 
Tentatively  scheduled  are  10  days  of 
public  hesringsi 

Persons  desiring  to  present  nudr 
views  oraHy  of  flie  hearings  riitrald 
Mitise  Henry  B.  Cabnl,  fresiuing 
Officer,  Federri  Trade  Commission. 
Washhigton,  D.C  205BO,  202-523-3504, 
as  soon  as  possible. 

The  Presiding  Officer  appointed  for 
tins  proceeding  snan  nave  aU  powers 
prescribed  in  10  CFR  1.13(c},  sobfect  \o 
any  liAiitatione  described  in  this  notice. 

Section  F.  bwtaKti«i  to  Witnesses 

1.  Advance  notice. 

U  yon  wish  to  testify  at  the  hearings, 
yoa  must  notify  the  IVesiffing  Officer  of 
yous  desire  to  ^ipear  and  file  witfi  him 
your  coBiplele,  word-for-word  statemeat 
DO  later  than.Pebniary  14y  1986.  This 
advanoe  notice  is  required  so  that  other 
interested  persons  can  determine  the 
need  to  ask  yon  questions  mid  have  an 
opportanity  to  prepare.  Any  onwa- 
examination  diat  ia  permitted  may  cover 
any  of  yo«v  written  testimony,  wMch 
will  be  eDtered  into  the  record  exactly 
as  submitted.  Consequently,  it  wiD  not 
be  necessary  for  yoa  to  repeat  dtis 
statement  at  ttie  hearing.  Ton  may 
sinpiy  apfiear  to  answer  qaestiona  widi 
regard  to  year  written  statement  or  yoa 
may  de&ver  a  riwrt  snrainary  of  die 
nmat  iinpurlant  aspects  of  the  statement 
witUn  time  limits  to  be  set  by  the 
Presidfaig  Officer.  As  a  general  nde,  your 
oral  sumsBSiy  sboidd  not  exceed  twenty 
minates. 

Prospective  witnesses  are  adviaed 
tiiat  diey  nuqr  be  subfect  to  qaesttoomg 
by  deai^mted  reptesentatives  of 
interested  parties  and  bgrBembas  of 
the  CaausissioB's  staS.  Sach 
questioning  will  be  conducted  subject  to 
the  discretion  and  control  of  the 
Presidiiig  Officer  and  within  sncfa  traie 
Knntatioas  aahe  nay  iaqaoae.  In  die 
atteroative,  the  Preskhng  Officer  may 
fSDiidiict  sock  exaaoBation  hiinseK  or  he 
nuqr  detenrioe  that  foH  and  true 
disdoaase  as  to  any  tsane  or  qaestion 
may  be  achieved  throogfa  rebottal 
submiasions  or  die  prsstatation  of 
addiliana)  oral  or  writtoB  statements,  bi 
all  soch  instances,  the  Presiding  Officer 


shall  be  governed  by  the  need  fo*  a  foil 
and  trae  disclosure  of  the  facts  and  shall 
permit  or  conduct  such  examination 
with  due  regard  for  relevance  to  the 
factual  issues  raised  by  tiw  pn^Kised 
rule  and  the  teataaony  delivered  by 
each  witness. 

2.  Uae  ofExhibitg. 

Use  of  exhibits  during  oral  testimony 
is  encouraged,  especially  when  (hey  are 
to  be  used  to  help  clarify  technical  or 
oonqilex  matters,  if  you  plan  to  ofier 
documents  as  exhibits,  file  then  as  soon 
as  possible  during  the  period  for 
submission  of  written  comments  so  they 
can  be  studied  by  other  interested 
persons.  If  those  documents  are 
unavailable  to  you  during  this  period 
you  must  file  them  as  soon  as  possible 
thereafter  and  not  later  than  the 
deadline  for  filing  your  pr^>ared 
statement  Marii  each  of  the  docaments 
with  your  naaie,  and  number  them  in 
sequence  (e.^.,  {ones  Exhibit  1).  Please 
also  number  aQ  pages  of  each  exhibit 
The  Presiding  Ofncer  has  the  power  to 
refuse  to  accept  for  the  public  record 
any  hearing  exhibits  that  yoa  have  not 
furnished  by  the  deadline. 

3.  Expert  Witnesses. 

If  yon  are  going  to  testify  as  an  eiqtert 
witness,  you  must  attach  to  year 
statement  a  curriculum  witee, 
biographical  sketch,  resnme  or  saamary 
of  your  prdessionai  backgroand  aad  a 
bibhoyaphy  of  your  pubiications.  It 
weald  be  heliiful  if  you  woi^  also 
include  documentian  for  the  opinions 
and  conclastoBS  yoo  express  by 
footnotes  to  yoor  statenests  or  in 
sq^Mrate  exlbbtla.  H  yonr  testinMsiy  is 
based  apoa  or  doefiy  comoeraed  nrith 
one  or  two  maior  lesearch  stadias. 
copies  should  be  fnrmshed.  The 
remaining  citations  to  other  worits  can 
be  accoaipiishcd  by  osing  footaotoa  in 
yoar  statement  referring  to  those  works. 

4.  Restiks  ofsarweya  and  other 
research  studi'e*. 

IfiayBartesliBaony  youwiHpseseat 
the  results  of  a  surrey  or  other  research 
study,  as  distil igiiislwri  fnm  t 


studies  (xmdncted  by  o' 

also  present  as  aa  exhAit  ar  exhiMto  the 

ioUowin^ 

[s)  A  comptetereport  of  the  survey  or  other 
researcn  ottk^^  ana  me  mvomronon  shb 
docaments  lialui  in  {2}  llsaa^  fS)  l>efow  if 
they  are  not  Inehided  ia  that  ic|H>ft 

(bj  A  description  at  the  ■mifiiii^ 
procedures  and  seisctioa  psacess^  iarliiriii: 
the  number  of  persons  contartaA  the  wimber 
of  interviews  completed,  and  the  mimbet  of 
persons  who  refused  to  participate  in  the 
survey. 

(c)  Copies  of  aU  completed  quesfiunuaires 
or  interview  reports  need  in  condncnng  the 
uminyoratadygiasnuudints  were 
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pennitted  to  answer  questiots  in  their  own 
words  rather  than  required  I9  select  an 
answer  from  one  or  more  aniwers  printed  on 
the  questionnaire  or  suggectad  by  the 
interviewer.  ] 

(d)  A  description  of  the  m^diodoiogy  used 
in  conducting  the  survey  or  dftier  reaearch 
study  including  the  selection  of  and 
instructions  to  interviewers,  introductory 
remarks  by  interviewers  to  respondents,  and 
a  sample  questionnaire  or  ot^er  data 
collection  instrument. 

(e)  A  description  of  the  statistical 
procedures  used  to  analyze  tie  data  and  all 
data  tables  that  underlie  the  results  reported. 

Other  interested  persons  may  vvish  to 
examine  the  questionnaires,  data 
ci^ection  forms  and  any  ^ther 
underlying  data  not  offenid  as.  exhibits 
and  which  serve  as  a  basib  for  your 
testimony.  This  information,  along  with 
computer  tapes  that  were  used  to 
conduct  analyses,  should  be  made 
available  (with  appropriate  explanatory 
data)  upon  request  of  thenesiding 
Officer.  The  Presiding  OfHcer  will  then 
be  in  a  position  to  permit  neir  use  by 
other  interested  persons  o  *  their 
counsel. 

5.  Identification,  number  of  copies, 
and  inspection.  ] 

To  assure  prompt  consideration,  all 
ipaterials  filed  by  prospective  ivitnesses 
pursuant  to  the  instmctioiiB  contained  in 
paragraphs  1-4  above  shofld  be 
identified  as  "Retail  Pood  $tore 
Advertising  and  Marketing  Practices" 
("and  Exhibits,"  if  appropriate),  and 
submitted  in  Rve  copies  wfien  feasible 
and  not  burdensome.         ! 

6.  Reasons  for  requirement 
The  foregoing  requirem^its  are 

necessary  to  permit  us  to  achedule  the 
time  for  your  appearances  land  that  of 
other  witnesses  in  an  orderly  manner. 
Other  interested  parties  must  have  your 
expected  testimony  and  sinporting 
documents  available  for  soidy  before 
the  hearing  so  they  can  defide  whether 
to  question  you  or  file  rebi|ttals.  If  you 
do  not  comply  with  all  of  the 
requirements,  the  Presiding  Officer  has 
the  power  to  refuse  to  let  you  testify. 

7.  General  procedures.    \ 

These  hearings  nvill  be  Informal  and 
courtroom  rules  of  evjdemx  will  not 
apply.  You  will  not^  plaoed  under  oath 
unless  the  Presiding  Officei-  so  requires. 
You  also  are  not  required  tp  respond  to 
any  questions  outside  the  4rea  of  your 
written  statement.  HowevQr,  if  such 
questions  are  permitted.  y()u  may 
respond  if  you  feel  you  are<  prepared  and 
have  something  to  contribifte.  The 
Presiding  Oflicer  will  assufe  that  all 
questioning  is  conducted  iit  a  fair  and 
reasonable  manner  and  will  allocate 
time  according  to  the  numl  er  of  parties 
participating,  the  legitimati !  needs  of 
each  group  for  full  and  tnw  disclosure. 
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and  the  number  and  nature  of  the 
factual  issues  discussed.  The  Presiding 
Officer  further  has  the  right  to  limit  the 
number  of  witnesses  to  he  beard  if  the 
orderly  conduct  of  the  hearing  so 
requires. 

The  deadlines  established  by  this 
notice  will  not  be  extended  and  hearing 
dates  will  not  be  postponed  unless 
hardship  can  be  demonstrated. 

Section  G.  Notification  of  Intemt 

If  you  wish  to  avail  yourself  of  the 
opportunity  to  question  witnesses  you 
must  notify  the  Presiding  Officer  by 
January  2, 1068.  of  your  position  with 
respect  to  the  proposed  rulemaking  ~ 
proceeding.  Your  notification  must  be  in 
sufficient  detail  to  enable  the  Presiding 
Officer  to  identify  groups  with  the  same 
or  similar  interests  respecting  the 
general  questions  and  issues  provided  in 
Section  D  of  this  notice.  The  Presiding 
Officer  may  require  the  submission  of 
additional  information  if  yotir 
notification  is  inadequate.  If  you  fail  to 
file  an  adequate  notification  in  sufficient 
detail  you  may  be  denied  the 
opportunity  to  cross-examine  witnesses. 

Before  the  hearings  commence,  the 
Presiding  Officer  will  identify  groups 
with  the  same  or  similar  interests  in  the 
preceeding.  These  groups  will  be 
required  to  select  a  single  representative 
for  the  purpose  of  conducting  direct  or 
cross-examinati(m.  If  they  are  unable  to 
agree,  the  Presiding  Office  may  select  a 
representative  for  each  group.  The 
Presiding  Officer  tvill  notify  all 
interested  persons  of  the  identify  of  the 
group  representatives  at  the  earfiest 
practicable  time. 

Group  representatives  will  be  given 
an  opportunity  to  question  each  witness 
on  any  issue  relevant  to  the  proceeding 
and  within  the  scope  of  the  testimony. 
The  Presiding  Officer  may  disallow  any 
questioning  ^t  is  not  appropriate  for 
fiill  and  true  disclosure  as  to  relevant 
issues.  The  Presiding  Officer  may 
impose  fair  and  reasonable  time 
limitations  on  the  questioning.  Given 
that  questioning  by  group 
representatives  and  the  staff  will  satisfy 
the  statutory  ;«quirements  vvith  respect 
to  disputed  issues,  no  such  issues  vrill 
be  designated  by  the  Presiding  Officer. 

Section  H.  Post-Hearing  Procedures 

The  Presiding  Officer  will  establish 
the  time  that  you  will  be  aflTorded  after 
the  close  of  the  hearings  to  file  rebutial 
submissions,  which  must  be  based  onfy 
upon  identified,  properly  cited  matters 
abeady  in  the  record.  The  Presiding 
Officer  will  reject  all  submissions  which 
are  essentially  additional  written 
comments  rather  than  rebuttal.  The 
rebuttal  period  will  include  the  time 


consumed  in  securing  a  complete 
transcript. 

Within  a  reasonable  time  after  the 
close  of  the  rebuttal  period,  the  staff 
shall  release  its  recommendations  to  the 
Commission  Ss  required  by  the 
Coounission's  Rules  of  Practice.  The 
Presiding  Officer's  report  shall  be 
released  not  later  than  30  days 
thereafter  and  shall  include  a 
recommended  decision  based  upon  his 
or  her  findings  and  conclusions  as  to  all 
relevant  and  material  evidence.  Post- 
record  comments,  as  described  in 
i  1.13(h)  of  die  Rules  of  Practice,  shall 
be  submitted  not  later  than  60  days  after 
the  submission  of  the  Presiding  Officer's 
Report 

Section  L  Rulemaking  Reconi 

In  view  of  the  substantial  rulemaking 
records  that  have  been  established  in 
prior  trade  regulation  rulemaking 
proceedings  (and  the  consequent 
difficulty  in  reviewing  such  records),  the 
Commission  urges  all  interested  persons 
to  consider  the  relevance  of  any 
material  before  submitting  it  for  the 
rulemaking  record.  While  the 
Commission  encourages  comments  on 
its  proposed  rule,  the  submission  of 
material  that  is  not  generally  probative 
of  the  issues  posed  by  the  proposed  rule 
merely  overburdens  the  rulemaking 
record  and  decreases  its  usefulness, 
both  to  those  reviewing  the  record  and 
to  interested  persons  using  it  during  the 
course  of  the  proceeding.  The 
Commission's  rulemaking  staff  has 
received  similar  instraction. 

Material  that  the  staff  has  obtained 
during  the  course  of  its  investigation 
prior  to  the  initiation  of  the  rulemaking 
proceeding  but  that  is  not  placed  in  the 
rulemaking  record  will  be  made 
available  to  the  public  to  the  extent  that 
it  is  considered  to  be  nonexempt  from 
disclosure  imder  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

The  rulemaking  record,  as  defined  in 
16  CFR  1.18(a).  will  be  made  available 
for  examination  in  Room  130.  Public 
Reference  Room.  Federal  Trade 
Commission,  6th  Street  and 
Pennsylvania  Avenue,  NW... 
Washington,  D.C. 

Section  J.  PieUminary  Regulatory 
Analysis 

/.  Need  for,  and  Objectives  of,  the 
Proposed  Rule 

The  Federal  Trade  Commission  (FTC) 
is  presentiy  considering  changes  to  its 
Trade  Regulation  Rule  Concerning 
Retail  Food  Store  Advertising  and 
Marketing  Practices.  The  present  Rule 
requires  that  when  retail  grocery  stores 


advertise  goods  at  a'stated  price,  they 
must  have  sufficient  stock  on-hand  to 
satisfy  ail  demand  for  the  good  during 
the  effective  period  of  the 
achrertisencnt,  and  tlwt  all  such  goods 
inust  be  available,  at  or  below;  the 
advertised  price.  The  Rake  provides  a 
defence  if  retailers  can  prove  that  good 
were  ordered  and  delivered  in  quai^tii 
.  sufficient  to  meet  reasonably 
anticipated  denand.  Tbe  Coam:)is8ion  - 
has  aotborixed  pobfication  of  a  Notice  1 
Proposed  Ibdemaking.  whicb  appears  u 
the  Fadnai  Register  cmicorrentiy  witl»r 
this  preLniaary  regulatory  analjrsis. 

The  FTC  proposes  to  amend  the 
prcnri9H»s  of  16  CFR  Part  424.  the  Retai 
Pood  Store  Advertising  and  Marketing 
Practices  Trade  Regulation  Rule 
(referred  to  beiow  as  the  "Unavailabilil 
Rule"  or  the  "Rule'').  Hk  proposed 
amenfaaents  would  make  three  basic  . 
changes  in  the  Rule.  First,  a  food  store 
could  raise  an  absolute  defense  to  a 
charge  of  unavafTabinty  by  showing  it  . 
makes  available  to  the  consamer  upoo- 
reqnest  either  a  raindwck;  a  sobstttate 
item  of  comparable  value;  or  some  othc 
appropriate  compensation.  Second,  a 
store  would  be  required  to  disclose 
clearly  and  adequately  in  its  advertisin 
any  limitatiaas  on  tlie  availability  of 
advertised  items.  Third,  the  pn^osed 
amended  Role  woibd  no  longrr  include 
s^iarale  sob-provision  regulating 
mispricing. 

Retail  food  stores,  like  otfaer  retail 
stores,  would  caatinae  to  fall  under  tiie 
Commission's  authority  to  pvdnbit 
unfair  or  deceptive  practices  under 
section  5  of  the  FTC  Act,  and 
accordingly  would  continue  to  be 
prohibited  from  deceptively  over-pricin 
items  and  from  advertising  items  that 
are  unavailabte  or  tbal  are  not  intende( 
to  be  sold,  as  in  "bail  and  switch" 
schemes.  Detailed  infonnation  regardir 
the  investigation,  findings,  and 
reasoning  wfaiek  support  the  proposed 
amendment  is  contained  in  sections  of 
the  Notice  of  Proposed  Rvdemaking  tha 
precede  this  document  and  that  is 
incorporated  by  r^erence  into  this 
analysts,  and  in  the  FTC  Staff  Report 
entitled  "Retail  Pood  Store  Advertising 
and  Marketing  Practices  Trade 
R^alation  Rule.  Id  CFR  Part  424"  Quly 
1964) 

The  FTC.  ia  reviewing  the  effect  of  d 
Unavailabfiity  Rale,  has  elicited  a  bod] 
of  empirical  evidence  that  suggests  tha 
the  welfare  of  conssmers  is  not 
generalty  eiriianccd  by  the  Rvle  in  its 
present  form.  The  estimated  benefits  to 
conswners  fiaim  the  increased 
availability  of  advertised  itensr '  ■ 
generated  by  the  Rule  are  snoall  and     ' 
uncertain.  Under  any  scenario  examine 
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ad'ccrtite  goodi  at  a'rtoted  price,  they 
must  have  auffideot  stock  on-hsmd  to 
satisfy  ail  demand  for  the  good  during 
the  effective  period  of  the 
adrertisenicnt,  and  that  all  such  goods 
must  be  available. at  or  below;  die- . 
advertised  price.  The  Rsleprovidai'v"- 
defeti^e  if  retaitere  can  prove  that  goods 
were  ordered  and  detivered  in  quantities 
sufficient  to  meet  reasonably 
anticipated  denand.  The  Commission 
has  airtborixed  iKibfication  of  a  Notice  of 
Proposed  Rulemaking,  whicfa  ^ppe«s  in 
the  Fadenl  Rasbksr  concnrrently  with 
this  prelinnaaiy  regulatory  analysis. 

The  PTC  proposes  to  emend  the 
proTisians  of  M  CFR  Part  424.  the  Retail 
Pood  Store  Adrertistng  and  Marketing 
Practices  Trade  Regulation  Rale 
(referred  to  below  as  the  "Unavailability 
Rule"  or  tbe  "Rnte").  The  proposed 
amendmoits  would  make  three  basic 
changes  in  the  Rule.  First  a  food  store 
could  raise  an  absolute  defense  to  a 
charge  of  unavaiTabirity  by  showing  it 
makes  available  to  the  consamer  upon 
request  either  a  raincfaeck;  a  sabstttote 
item  of  comparable  valae;  or  some  other 
appropriate  compensatioB.  Second,  a 
store  woold  be  required  to  disdoee 
clearly  and  adequately  in  its  advertising 
any  limitatioas  on  the  availability  of 
advertised  items.  Third,  the  proposed 
ameaded  Role  woidd  no  longer  include  a 
separate  sob-provision  regulating 
mispricing. 

Retail  food  stores,  like  odier  retail 
stores,  would  GODtinne  to  fall  onder  die 
Commission's  authority  to  pnrfnbh 
unfair  or  deceptive  practices  mder 
section  5  of  ^  FTC  Act,  and 
accordingly  would  contiime  to  be 
prohibited  from  deceptively  over-pricing 
items  and  from  advertising  items  that 
are  unavailable  or  that  are  not  intended 
to  be  sold  as  in  "bait  and  switd>" 
schemes^  Detailed  information  regarding 
the  investigation,  findings,  and 
reasoning  whiek  support  the  proposed 
anwndnent  is  contained  in  sections  of 
the  Notice  of  Proposed  Ridemaking  that 
precede  this  dof:anient  and  that  is 
incorporated  by  reference  into  this 
analysis,  and  in  the  FTC  Staff  Report 
entitled  "Retail  Pood  Store  Advertising 
and  Marketing  Practices  Trade 
R^nlation  Rule,  16  CFR  Part  424r  (July 
1984) 

The  FTC  in  reviewing  the  effect  of  the 
Unavailability  Rule,  has  elicited  a  body 
of  empirical  evidence  that  suggests  tha 
the  welfare  of  conssmers  is  not 
general^  enhanced  l:^  the  Rale  in  iti 
present  fofaLTbe  estimated  benefits  to 
consumers  from  the  increased  -  ' 

availability  of  advertised  itemsr!  •—  >' 
generated  by  the  Rule  ese  small  and 
uncertain.  UndCT  angr  scenario  exammed 


by  the  staff,  the  costs  of  the  rale — ia  Ihe 
form  of  reconttceepiqg  burdens  and 
maintenance  of  excess  inventmies  by 
grocers — appear  to  exceed  these 
beneftts  and  therefore  lead  to  higher 
food  prices.  The  Role  may  also  impede 
the  flow  of  aseful  inlonnation  to 
consumers,  by  discouraging  the 
advertising  of  certain  kinds  of  goods, 
such  as  perlAables  or  goods  only 
availablie  in  limited  san)ly  to  ttie 
grocery  store.  The  profiosed 
amendments  to  the  Ride  seek  to 
etimtnate  those  costs  to  the  p^atest 
extent  possible  while  preserving  the 
benefits  to  consameis  Ae  Rule  creates. 

//.  Legal  Authority 

The  Commission  has  reason  to  believe 
the  amendments  woald  be  in  the  public 
interest  and  proposes  to  amend  the  Rule 
in  aecordance  with  section  18  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C.  57(a^ 

///.  Alternatives  Considered  by  the 
Commiesioa 

The  Commission  can  take  several 
different  forms  oi  action.  It  can  repeal 
the  Rule,  modify  the  provisiOBs  ckf  the 
Ride  m  vanous  ways,  or  leave  the 
existiag  Rale  unchanged. 

1.  R^)eal  ihe  Rale.  Under  this  option, 
the  Cmnadssion  would  delete  the 
UnavailabiUfy  Rule  from  the  body  (tf 
trade  regulation  rules  cunently 
contained  n  the  Code  of  Federal 
Reyilstions 

2.  Modify  the  Rule.  A  number  of 
options  exist  as  to  how  to  nm»p«i  the 
Unavailability  Rule  so  as  to  lessen  its 
adverse  im|wct'upoa  grocers  and 
consumers.  Each  of  these  will  be 
coiMiilef  ed  hi  turn. 

a.  Specify  Tohronce  Levek  of 
Vaavailability.  The  Comminsinn  could 
amend  the  Ride  by  spcei^tieg  oestain 
percentage  rates  for  unavaili^iiKty. 
below  vd^ch  it  would  be  presumed  that 
the  unavmkftnlity  was  doe  to 
circumstances  beyond  the  food  retailer's 
control.  The  Commissi<Hi  could  set  the 
specific  percentage  rate  that  activates 
the  presumption  in  the  final  Rule  after 
further  analysis. 

b.  Requiring  Disclosares  of 
Liadtatioms  on  Aratlalrility.  Tins  option 
would  amend  the  oareBt  Ride  by 
reqairing  the  nse  in  advertisements  of 
disrloBmee  of  liostatiMS  an  availability, 
when  appropriate,  sadi  as  kmitafiora  on 
quantities  available  and/or  dm  stares  at 
which  the  product  wdl  be  avBtisfaie. 

cMoiadieckaorGoapanMeheniras 
a  Defemse.  The  Ehde  couid  be  ameaded 
to  allow  a  retailer  to  lae  as  a  defense  a 
polk^  of  providing  a  rainclieck  or  an 
item  of  compat^e  type  and  valae  (or 
any  sinilar  ansngwntat  logive  the 


conssmcr  the  benefit  of  the  advertised 
savings)  if  die  advertised  product  is 
unavailable.  Under  the  current  Rule,  the 
existence  ot  a  ratnchei^  policy,  in  and 
of  itself,  is  not  considered  to  be 
compliance  with  the  Rule. 

X  Take  No  Action     ■ 

Under  tMs  optioa  the  existing  Kale 
would  remain  um^anged. 

IV.  Coet-Beaefit  Analysis 

The  two  na|ar  ptmps  that  wiH  be 
affected  by  iiewnrimcnt  or  repeal  of  the 
Unavailabihty  Role  are  the  retail  food 
store  customers  who  use  advertisements 
to  make  decisions  on  where  to  wtiop  or 
what  to  buy.  and  the  retad  stores 
thena^es. 

The  retail  food  industry  is  a  maior 
nnrnponent  of  the  national  ectmomy.  in 
19M.  grocery  stare  sales  totaled  nearly 
$264  Ulhon.  At  that  time,  there  were 
approximately  156,000  grocery  stores  in 
the  United  States.  Among  those  were 
aOfifOO  supermarkets  (stores  widi  ove  $2 
milhon  in  sales).  Siyermarkets  advertise 
an  average  of  136  diOerent  products 
each  wedc  llie  tj^ncal  item  wrill  have  25 
.units  stocked  on  te  shelves  of  each 
store.  Thus,  an  sverage  of  over  100 
milKnn  advertised  dens  (sab^ect  to  the 
Unavailability  Ral^  wiD  be  on 
supermarket  sfacives  each  week,  pins 
i«mi*M  more  in  SasaUer  food  i 
While  the  Rule  oovos  an  ( 
number  of  eoBsumer  ptvchases,  te 
Rale's  prinusy  beneficiaries  are  those 
customers  who  rely  on  advertiseasents 
to  select  the  store  at  whicfa  diey  wish  to 
shop. 

A.BepetdtheCuiTentBale. 

The  CofimMsmoa  has  propoaed  to 
amend  the  cmreal  Rule.  This  andyms 
begins,  however,  by  amswleiiiig  tlie 
effect  of  reperiing  the  Ririe.  This  will 
best  display  the  casts  and  benefits 
imposed  by  die  Rale  and  will  serve  as  a 
useful  point  at  compasiscn.  llie  benefits 
of  aamndi^g  or  repelling  Ae  RaAe  see 
the  savings  incuned  by  avoiding  dm 
costs  of  Ibm  Kale's  ooeliBued 
impknentation.  and  the  cost  of 
amending  or  repealing  the  Rule  eqaals 
the  lost  benefits  fnm  oontinned 
iraplemeDtatioe. 

Projected  Benefits 

1.  Benefito  to  Pood  RetaUen:  1i  die 
Ride  is  lescindedL  retadars  wiH  be  able 
to  reafee  savings  from  cttminattea  oi 
certain  expenses  ossocialed  with 

compliance  widi  dwRak^  llicse  casta 
fall  into  three  categesies, 

(a)  Inventories.  To  comply  with  the 
current  Rule,  food  stores  mast  maintain 
enou^  stock  ta  meet  any  expected 
demand  for  the  product  To  the  v^uA 
the  Rule  sedncea  naavidlaUhty  i 
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therefore,  it  causes  the  relailer  to  cany 
larger  inventories  of  the  ^oduct  and 
thereby  raises  inventory  tarrying  costs. 
If  the  Rule  does  not  raise  unavailability 
rates,  it  does  not  impose  tny  excess 
inventory  costs.  | 

(b)  Recordkeeping  and  Audit  Costs. 
To  establish  a  defense  ag^st  charges 
of  unavailability,  the  retajler  must 
expend  extra  time  and  pajier  to  properly 
document  the  order,  dehvery,  and 
pricing  of  advertised  goods,  as  well  as 
expected  demand  for  them-  The  Rule 
also  causes  the  retailer  toi  inqur 
increased  labor  costs  for  clerks, 
management  personnel.  8|id  outside 
auditors  associated  with  Monitoring  of 
pricing  errcHS  and  fnoper  Ordra*  and 
delivery  of  advertised  ite^is. 

(c)  Transfer  Costs.  To  t^e  extent  that 
grocers  sell  goods  at  a  "qtedal"  price, 
they  will  be  required  to  in  crease  prices 
on  oth^  goods. 

The  repeal  of  the  Rule  vf  odd  reduce 
or  eliminate  these  three  c^sts.  However, 
in  the  Rule's  absence,  ret^ers  might 
lack  clear  guidance  on  what  standards 
the  Commission  would  use  in  enforcing 
the  general  prohibition  of  deceptive 
advertising.  In  the  face  of  Uus 
uncertainty,  advertisers  mkght  continue 
to  incur  some  of  diese  cos^  for 
example,  by  maintaining  i^cords  that 
would  be  useful  should  th«y  be  subject 
to  an  enforcement  action. 

2.  Benefit*  to  Coimunerk:Sixiceih!e 
increased  cost  of  doing  bi^iness  under 
the  Rule  is  passed  on  to  th^  consumer, 
the  cost  savings  to  retaileis  from  the 
Rule's  repeal  (summarized  above)  would 
benefit  the  consumer  in  the  form  of 
lower  overall  prices  or  imfroved 
services  if  the  Rule  were  repealed 

Repeal  of  the  Rule  may  save 
consumers  time  and  money  in  another 
way.  Grocery  stores  may  pffer  mere  and 
a  greater  variety  of  advertised  specials. 
The  current  Role  discouraies  the 
advertising  of  "dose  out  i(>ms"  and 
other  items  available  to  thb  retailer  in 
limited  supply,  since  the  s^re  must  have 
units  of  the  item  in  stock  t0  meet  all 
requests.  Perishable  gooda  such  as 
produce,  are  also  costly  tol  advertise 
under  the  current  Rule,  because  the  risk 
of  spoilage  makes  the  carrying  of  high 
inventories  expensive.  Repeal  of  the 
Rule  could  encourage  mort  advertising 
of  such  goods.  By  increasi^  the  flow  of 
price  information  to  consutners,  this 
would  lower  the  time  cost  jof  shoppers, 
encourage  competition,  and  lower  the 
prices  of  these  goods.        j ' 

Costs  and  Adverse  Economic  Effects 

'i.  Costs  to  Retailers:  fiwxnii  or 
adverse  economic  effects  lo  retailers 
would  be  expected  from  repeal. 


2.  Cost  to  Consumers:  Elimination  of 
the  Unavailability  Rule  would  eliminate 
the  economic  benefits  that  consumers 
presently  derive  from  the  Rule. 
Assuming  the  Rule  has  reduced 
unavailability  rates,  it  generates  two 
types  of  savings  for  consumers. 

(a}  Transfer  Benefit.  The  Rule 
increases  the  likelihood  consumers  who 
shop  for  the  advertised  items  receive  the 
items  at  the  advertised  price,  instead  of 
having  to  pay  a  higher  price.  This  will 
lead  to  lower  average  food  costs  for 
those  who  desire  to  purchase  advertised 
reduced-price  items. 

(b)  Trip  Benefit  The  Rule  reduces 
needless  transportation  costs  by 
consumers  who  visit  a  store  for  dn 
advertised  item,  only  to  find  it  sold  out. 
Repeal  of  the  Rule  would  eliminate 
these  savings  to  constmiers. 

B.  Set  Maximum  Tolerance  Levels  of 
Unavailability. 

Projected  Benefits 

1.  Benefits  to  Retaileri:  Specie 
tolerance  levels  would  provide  clear 
guidance  on  what  level  of  imavailability 
will  in  practice  be  punishable  by 
penalties.  If  tolerance  levels  were  set 
higher  than  those  currently  prevailing, 
there  mi^t  be  some  savings  to  retailers 
in  inventory  costs  and  transfer  costs, 
though  the  recordkeeping  and  auditing 
costs  would  remain  the  same  as  under 
the  current  Rule. 

2.  Benefits  to  Consumers:  As  reduced 
costs  to  retailers  would  be  passed  on, 
costs  to  consumers  would  also  decrease 
somewhat  compared  to  the  existing 
Rule.,  again  assuming  tolerance  levels 
were  set  above  existing  levels. 

Costs  and  Adverse  Economic  Effects 

1.  Costs  to  Retailers:  No  adverse 
effect  on  retailers  would  be  anticipated. 

2.  Costs  to  Consumers:  Assuming 
levels  of  advertised  item  unavailability 
rose  under  the  new  tolerance  standard, 
consumer  trip  costs  would  increase 
somewhat  under  the  amendment,  and 
transfer  benefits  would  be  reduced. 

C.  Disclosures  of  Limitations  on 
Availability. 

Projected  Benefits 

1.  Benefits  to  Retailers:  This  option 
would  have  two  potential  effects.  First, 
it  would  allow  retailers  to  advertise 
items  such  as  close-outs  or  other  items 
of  limited  availability  that  they  would 
not  be  able  to  advertise  under  the 
current  Rule.  By  encouraging  the 
dissemination  of  more  information  than 
the  current  Rule  allows,  this  option 
would  benefit  both  retailers  and 
consumers.  Second,  retailers  could  use 
disclosures  of  limited  availability  in 
advertisements  for  some  items  they  now 


advertise  to  obviate  the  need  to  incur 
costs  for  recordkeeping,  auditing  and   . 
excess  inventories  to  assure  and      " 
document  compliance  with  the  currant    i 
Rule's  requirements.  Used  in  this  way, 
this  option  would  reduce  the  costs 
imposed  by  the  current  Rule. 

2.  Benefits  to  Consumers:  Since     >.-> 
retailer  cost  savings  will  be  reflected  in 
reduced  consumer  prices  or  improved 
services,  the  benefits  to  the  consumer 
will  be  similar  to — though  perhaps 
somewhat  lower  than — those  from 
repeal  for  the  Rule.  To  the  extent  the 
disclaimer  is  not  used,  the  consumer 
benefits  will  be  correspondingly 
diminished.  The  use  of  disclosures  to      > 
enable  retailers  to  advertise  items  they  - 
cannot  advertise  imder  the  current  Rule 
will  benefit  consimiers  by  disseminating 
information  on  such  items  and 
encouraging  stores  to  run  more  specials 
on  them. 

Costs  and  Adverse  Economic  Effects 

,  1.  Costs  to  Retailers:  Under  the  Rule 
as  amended,  retailers  would  incur  the 
additional  cost  of  ensuring  that  proper 
disclosures  are  placed  in  each 
advertisement  Retailers  will  only    .     • 
choose  this  option  if  the  benefits  to 
retailers  exceed  these  costs. 

2.  Costs  to  Consumers:  U  disclosures 
were  commonly  used,  consumers  would 
incur  much  the  same  cost  as  if  the  Rule 
were  repealed.  If  this  option  were  not 
commonly  used,  unavailability  rates 
mi^t  rise  less  than  they  would  with 
repeal  of  the  Rule,  tn  this  case,  the 
increase  in  trip  costs  would  be  smaller. 

D.  Allow  Rainchecks  or  Comparable 
Items  as  a  Defense. 

Projected  Benefits   ,         .        • 

1.  Benefits  to  Retailers:  Allowing  Ihe 
retailer  to  comply  by  offering  a 
raincheck  or  comparable  item  would 
afford  retailers  significant  savings  over 
the  current  Rule.  Retailers  that  chose  to 
offer  rainchecks  or  comparable  items 
generally  could  virtually  eliminate  the 
costs  of  dociunenting  pricing,  ordering, 
delivery,  and  expected  demand  that  ^e 
present  Rule  imposes.  These  benefits 
would  be  lost  if  availability  of  the 
defense  were  conditional  on  detailed 
recordkeeping  requirements.  Rainchecks 
and  substitute  item  policies  would  also 
reduce  the  excess  inventory  costs 
associated  with  the  present  Rule.  It 
would  also  be  possible  for  the  store  to 
advertise  close-out  items  or  other  items 
in  limited  supply  if  the  store  stocked  a 
comparable  Hem  or  if  the  store 
implemented  an  alternative  policy.  If  the 
choice  of  raincheck  or  comparable  item 
were  at  the  customer's  discretion,  the 
benefitS:would  be  smaller.  The  defense 


would  be  available  for  a  more  limited 
set  of  items  since  it  would  only  be  usef 
for  those  items  for  which  the  retailer 
could  offer  both  rainchecks  and 
substitute  items.  Rainchecks  would  be 
infeasible  for  items  such  as  close-out 
specials  and  products  that  do  not  have 
good  substitutes.  Any  benefits  from  thi 
amendment,  of  course,  would  not  be 
realized  by  stores  that  do  not  make  use 
of  the  defense. 

2.  Benefits  to  Consumers:  To  the 
extent  that  the  amendment  lowered 
costs  for  retailers  and  encouraged  mon 
advertising,  consumers  would  benefit 
from  lower  prices  on  all  goods  and  irot 
the  availability  of  additional  advertise! 
goods.  As  noted  above,  if  the  choice  of 
raincheck  or  comparable  item  were  nol 
at  the  grocer's  discretion,  these  benefit 
would  be  more  limited.  To  the  extent 
that  many  stores  would  give  raincheck 
or  comparable  items  even  in  the 
absence  of  the  Rule,  the  benefits  to 
retailers  and  consumers  of  this 
alternative  would  be  similar  to  the 
outcome  in  the  market  if  the  Rule  were 
repealed. 

Costs,  Adverse  Effects 

1.  Costs  to  Retailers:  Retailers  that  d 
not  already  have  a  raincheck, 
comparable  item,  or  similar  policy,  but 
that  wish  to  use  the  defense,  would 
incur  administrative  costs  to  develop 
and  implement  the  policy. 

2.  Cos/5  to  Consumers:  If 
unavailability  rates  increase,  compare< 
to  the  current  Rule,  consumers  would  . 
incur  greater  trip  costs  for  going  to 
stores  when  the  advertised  goods  are 
sold  out  and  rainchecks  are  offered.  If 
the  store  allowed  substitution  of  a 
comparable  item,  the  magnitude  of  the: 
costs  co^ld  be  lower  than  if  the  store 
offers  only  rainchecks  on  the  advertise 
items.  _.  -    .. 

E.  Take  No  Action. 

The  Commission  cpuld  choose  to  tak 
no  action  and  leave  the  current  Rule 
unchanged.  In  this  case,  the  costs  and 
benefits  currently  generated  by  the  Rul 
would  remain.  The  costs  of  the  Rule  ar 
described  in  the  previous  section 
discussing  the  benefits  of  repeal.  The 
benefits  of  the  Rule  are  described  in  th 
previous  section  discussing  the  costs  t> 
repeal. 

V.  Summary  and  Explanation  of  why 
the  Commission  Proposes  To  Amend  ti 
Rule 

The  Commission  has  considered  \h^ 
options  summarized  in  Part  UI  of  this  . 
analysis,  and.  the  costs  and  benefits  of 
each.  The  Commission  has  concluded 
that  a  rulemaking  proceeding  based  on 
the  proposed  ameiidment  would  best 
serve  the  public  interest  by  facilitating 


Federal  Register  /  Vol.  Sq  No.  206  /  Thursday.  October  24.  1985  /  Propoaed  Rules  43231 


would  be  available  for  a  more  limited 
set  of  items  since  it  would  only  be  useful 
for  those  items  for  which  the  retailer 
could  offer  both  rainchecks  and 
substitute  items.  Rainchecks  would  be 
infeasible  for  items  such  as  close-ouf 
specials  and  products  that  do  not  have 
good  substitutes.  Any  benefits  from  this 
amendment,  of  course,  would  not  be 
realized  by  stores  that  do  not  make  use 
of  the  defense. 

2.  Benefits  to  Consumers:  To  the 
extent  that  the  amendment  lowered 
costs  for  retailers  and  encouraged  more 
advertising,  consumers  would  benefit 
from  lower  prices  on  all  goods  and  from 
the  availability  of  additional  advertised 
goods.  As  noted  above,  if  the  choice  of 
raincheck  or  comparable  item  were  not 
at  the  grocer's  discretion,  these  benefits 
would  be  more  limited.  To  the  extent 
that  many  stores  would  give  rainchecks 
or  comparable  items  even  in  the 
absence  of  the  Rule,  the  benefits  to     . 
retailers  and  consumers  of  this 
alternative  would  be  similar  to  the 
outcome  in  the  market  if  the  Rule  were 
repealed. 

Costs,  Adverse  Effects  ~    . 

1.  Costs  to  Retailers:  Retailers  that  do 
not  already  have  a  raincheck, 
comparable  item,  or  similar  policy,  but 
that  wish  to  use  the  defense,  would 
incur  administrative  costs  to  develop 
and  implement  the  policy. 

2.  Costs  to  Consumers:  If 
unavailability  rates  increase,  compared 
to  the  current  Rule,  consumers  would 
incur  greater  trip  costs  for  going  to 
stores  when  the  advertised  goods  are 
sold  out  and  rainchecks  are  offered.  If 
the  store  allowed  substitution  of  a 
comparable  item,  the  magnitude  of  these 
costs  could  be  lower  than  if  the  store 
offers  only  rainchecks  on  the  advertised 
items. 

E.  Take  No  Action. 

The  Commission  could  choose  to  take 
no  action  and  leave  the  current  Rule 
unchanged.  In  this  case,  the  costs  and 
benefits  currently  generated  by  the  Rule 
would  remain.  The  costs  of  the  Rule  are 
described  in  the  previous  section 
discussing  the  benefits  of  repeal.  The 
benefits  of  the  Rule  are  described  in  the 
previous  section  discussing  the  costs  t)f 
repeal. 

V.  Summary  and  Explanation  of  why 
the  Commission  Proposes  To  Amend  the 
Rule 

The  Commission  has  considered  the 
options  summarized  in  Part  HI  of  this 
analysis,  and  the  costs  and  benefits  of 
each.  The  Conunission  has  concluded 
that  a  rulemaking  proceeding  based  on 
the  proposed  amendment  would  best 
serve  the  public  interest  by  facilitating 


further  exploration  of  these  and  any 
other  options  available  to  reduce  the 
costs  the  present  Rule  imposes  on 
consumers  and  the  retail  grocery 
industry. 

A.  Summary  of  Alternatives. 

The  current  Rule  creates  compliance 
costs  for  food  store  retailers  that  appear 
to  exceed  any  countervailing  benehts, 
according  to  the  FTC  Staff  Report  On 
this  basis,  the  Commission  believes  it  is 
in  the  public  interest  to  consider 
modification  or  repeal  of  the  current 
Rule.  The  effects  of  the  various 
proposals  for  modification  of  the  Rule 
depend  to  some  extent  upon  the  manner 
in  which  the  particidar  amendment  is 
implemented. 

Hie  Commission  could  specify 
maximum  tolerance  levels  of 
unavailability  that  would  constitute 
compliance  with  the  Rule.  There  is  little 
basis,  however,. for  determining  by 
regulation  the  appropriate  level  of 
tolerance  for  imavailability.  Moreover, 
no  matter  what  the  tolerance  levels, 
recordkeeping  and  auditing  costs  would 
be  reduced  Uttle,  if  any,  and  many  of  the 
adverse  effects  of  the  Rule  upon 
advertising  would  remain. 

The  Commission  could  amend  the 
Rule  t>y  requiring  clear  and  adequate 
disclosure  of  any  limitations  on  general 
availability  of  the  advertised  items.  The 
more  restrictions  placed  on  the 
ciromistances  under  which  such  a 
disclosure  could  be  used,  the  less 
frequently  could  grocery  stores  use  it. 
This  would  generate  correspondingly 
lower  benefits  than  if  the  Rule  were 
repealed,  but  lower  costs  in  the  form  of 
foregone  xx>n8umer  gain  as  well 

The  Rule  could  be  amended  in  such  a 
way  that  a  policy  of  offering  a 
raincheck,  or  a  substitute  item  of 
comparable  value,  or  similar 
compensation  would  constitute  a 
defense  to  the  Rule.  This  amendment 
would  cut  the  costs  of  compliance  with 
the  Rule  without  greatly  decreasing  the 
benefits.  If  grocers  were  required  to 
allow  consiuiers  to  choose  between  a 
raincheck  or  comparable  item,  or  if  the 
Rule  mandated  conditions  on  the  use  of 
the  defense,  the  positive  effects  of  the 
amendment  would  not  be  as  substantial. 

Repeal  of  the  Rule  would  reduce  all 
inventory,  recordkeeping,  transfer  and 
other  compliance  costs  imposed  upon 
food  stores  by  the  Rule.  Any  consumer 
benefits  fiY>m  price  savings  (transfer 
benefits)  and  the  avoidance  of  wasted 
trip's  (trip  benefits)  might  also  be 
eliminated.  Some  costs  might  not  be 
entirely  (eliminated,  since  advartisers 
might  ^e  uncertain  about  what 
standards  would  be  applied  to  gtoceiy. 
advertising  in  the  Rule's  absence. 


B.  The  Effects  of  the  Proposed 
Amendment 

By  adding  both  a  disclosure 
requirement  and  a  raincheck/substitute 
item  defense  to  the  Rule,  the  proposed 
amendment  seeks  to  eliminate 
unnecessary  costs  and  restrictions 
created  by  the  Rule  as  cyrrently  written. 
The  raincheck/comparable  item  defense 
will  ensure  that  requesting  consumers 
are  not  denied  the  benefit  of  any  bargain 
they  seek  out  based  on  advertising, 
while  it  will  eliminate  the  need  to  cany 
excess  inventories  of  the  advertised 
goods.  Even  this  defense  does  not. 
however,  allow  a  store  to  advertise  a 
limited  quantity  item  for  which  there  is 
no  substitute.  Addition  of  the  disclosure 
requirement  allows  the  store  to 
advertise  and  seU  these  special 
products,  benefitting  the  purchasing 
consumers,  while  adequately  notifying 
shoppers  that  the  possibiUty  exists  that 
stocks  may  not  be  adequate  to  meet  all 
possible  demand  The  Rule  will  make 
explicit  what  action  a  store  can  take  to 
provide  itself  with  an  absolute  defense 
under  the  Rule.  Thus,  it  should  reduce 
the  uncertainty  that  would  exist  if  it 
were  repealed  and  preserve  the 
consumer  benefits  of  the  present  Rule  as 
well. 

The  proposed  amendment  will  also 
eliminate  c«tain  superfluous  or 
redundant  sections  of  die  current  Rule. 
Sections  424.1(a)  and  424.2  will  be 
deleted,  since  they  have  no  legal 
significance.  The  explicit  requirement  of 
the  current  Rule  that  items  faiie  available 
"at  or  below  the  advertised  price"  will 
also  be  deleted,  since  the  requirement  of 
the  amended  Rule  that  items 
"advertised  for  sale  at  a  stated  price"  be 
"readily  available,"  implies  the 
requirement  that  they  must  be  sold  at 
the  stated  price. 

The  Rule  as  amended  will  give 
flexibility  to  retail  food  stores  to 
advertise  good  bargains  to  consumers, 
and  at  the  same  time,  ensure  that  the 
price-conscious  shopper  is  not  deceived 
by  retail  food  advertising  to  his  or  her 
detriment 

Section  K.  Initial  Regulatory  Flexibility 
Analysis 

Initial  Regulatory  Fl&dbility  Analysis 

I.  Introduction 

The  following  discussion  is  included 
in  the  Comihission's  Preliminary 
Regulatory  Analysis  for  the  proposed 
rule  pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354. 94  Stat  11(J6  (5  U.S.C.  601  et  seq.). 
The  Actrequires  an  analysis  of  the  ~ 
anticipated  impact  of  the  proposed  rule 
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on  smaU  hiiiinf  ^  TW  t$uifmt  wmut 
contain  a  description  of:  (|)  Tba  leaaotm 
why  action  is  b^og  conci^red;  (2J  the 
objectives  of  and  legal  ba>is  for  the 
proposed  mle:  (3)  ibe  daaJB  and  number 
of  smaU  entities  affected;  [4]  the 
projected  reporting,  recorflceepi^g  and 
other  compliance  requiremeats  of  fbe 
proposed  rule;  ^]  any  exi^Qqg  federal 
rales  whidi  may  dupicate]  oveilap,  or 
conllici  with  the  proposed  rule:*  and  (6) 
any  signiGcant  alternatives  to  the 
proposed  rule  which  accomplish  its 
ob)iectives  and,  at  the  samfe  time, 
minimize  its  impact  on  smkdl  entities.* 
The  preliminary  regulatory  analysis 
preceding  diis  Section  discussed  items  1 
and  2  above  in  detail  and  therefore  w31 
not  be  repeated  here.**  Tlius,  this 
analysis  wifl  discuss  items  3  throi;^  6 
above. 

n.  Bslittes  to  Whicii  die  R^ie  Applies 

Amendment  of  fte  IVad^  RegidatioB 
Role  on  Retafl  Food  Store  Kdvertising 
and  Maaiceting  Practices  *^  would 
ifirectly  alfiect  aO  retaO  focfdslore 
estabfiahments  in  tbe  Uni4^  Slates.  In 
iSBl,  Hiefe  weve  15ft,6B8  iHUiil  groceiy 
stores  aatioBwide.*'  Acoorang  to  Ae 
definition  ef  4ie  SnnR  Bariness 
Adsrinis&ntioo,  any  yocefy  store  with 
less  than  $13.5  million  in  sfies.  qualffies 
as  a  "eBflil  bosineH. "  >' U  iMt,  (rftiie 
156.000 ^Dooy staiesi  aHte 2.400 had 
sales  of  ioe  tba  $12  miUiiB.'-* 

nL  Compliance  Requirem^its 

The  Rsie  as  cureatly  written  plaoes  a 
aoMiberof  difiennt  burdeM  on  nnail 
biiSMRiaLi,  Tbe  Rule  may  ^Aao  impose 
added  coats  on  retail  grocers  in  the  form 
of  excess  invenlonee  ef  advertised 
goods  IB  Older  to  avoid  «e|i^  oet  and 
thereby  violatog  the  Role,  lis  additioa,  it 
requkes  extra  aaa^tower  lb  retidcet  aod 
verify  prices  on  advertiset^  goods,  for 
those  stores  %vithout  autoc^ted  pridng 
systems,  in  order  to  avoid  a  Rule 
violation  for  a  miapriHiig  arror.  Finally, 
the  Rule  Requires  extensive  inventory 
recordkeeping  auditing  by  the  retailer  to 
prove  that  sufiideBl  stock  jof  the 
advertised  good  was  indeejd  ordered 
and  delivered  in  the  event  ja  Rule 
violatieo  ia , 

The  recordkeeping  and  c  ther 
compliance  requirements  {  enerated  by 
the  curent  Rule  fall  on  bo^large  and 


'5U.S.C«n(a](19B3]. 
•5U5.C.a03(bHlW3)- 
•5  U.S.C.  8C3lc)  tT««3). 
••  5  U  SlC  OOSfa)  nplicMy 
mcoiyoratiaa. 
'  ■  M  OH  Part  t2t  {1985). 
"  Dugntthe  Grooer.  A^ 
"  U  ere  Aut  121.2  U9B4J. 
'*  ProgntsJi-e  Cnxer.  Ajnil  19B 


pcm  itS'sucfi 


staa 

ai3a 


small  retail  food  stares  aiika. 
.  Compliance  coats  for  increased 
inventories  and  pcioe  eedita  will  lend  to 
occur  praportionaHy  to  the  size  of  the 
store.  However,  to  the  extent  thai  the 
costs  of  compiiance  have  some  fixed 
compoaent.  i.e..  costs  that  do  not 
increase  ia  proportion  to  the  size  ef  the 
retailer.'*  the  Rule  may  Impose  a 
greater  burdea  on  saialler  retailers  to 
larger  stores^ 

"Hie  proposed  amendments  to  the  Rule 
would  greatly  decrease  the  costs  of 
compliance  for  aO  food  stores.  Because 
of  the  existence  of  the  rainchedc/ 
substitute  item  defense  to  the  Ride,  a 
store  could  avoid  excess  inventories. 
The  disclosure  requirement  would  allow 
a  store  to  advertise  other  items  of 
limited  quantity  for  wbidi  there  are  not 
substitutes  and/ or  for  whidi  the  store 
does  not  wish  to  provide  rainchecks  or 
substitutes,  as  long  as  limitaticms  on 
availatnfity  are  deariy  and  adeqnatdy 
disclosed  to  consumeis.  For  stoies  not 
already  following  such  a  pdicy, 
implementation  of  the  raindiedcf 
substitute  item  system  wotdd  cause  Ae 
store  to  ntcur  some  additional 
manpovrer  costs.  Also,  stores  wonM 
have  to  spend  some  time  and  ose  up 
some  advertising  display  apace  in  order 
to  ensure  nat  advertnements  contain  a 
proper  disclosure.  Inese  costs  wonld 
not,  however,  fau  dispi  upoi  liuiia  lely  on 
small  food  retailers.  FurOietHiwe,  they 
are  not  costs  (bat  are  mandated  by  ftie 
proposed  Rtde,  winch  simply  allows  a 
store  to  use  <heae  poiiaes,  if  it  »o 
desires. 

IV.  Conflict  With  Existing  Federal  Rules 

The  Coaaniasiai  is  not  aware  of  any 
existing  federal  rales  which  woidd 
conflict  dapiicate,  or  overiap  vrith  the 
proposed  tale  as  amended. 

V.  Significant  Alternatives 

The  alteniative  amemfoMots  to  the 
oorrent  Role  are  summarized  in  the 
lYelifltaary  iie^datory  Aoalysis.  Tke 
Commission  presendy  believes  the 
proposed  amendment  would  be  the  most 
effective  at  otiniBizii^  the  impact  upon 
somU  entities.  Eidi«-  a  rainckeck/ 
substitute  item  ameiuiment  or  a 
disclosioe  requirement  amendment  by 
itself  would  not  provide  the  consumer 
benefits  of  tbe  two  in  cooibiaatioa. 
Settii^  thrrshold  standaids  of 
acceptable  levels  of  unavailafailiiy 
would  have  nearly  the  same 
recordkeeping  and  compliance 
requirements  aa  exist  under  the  current 
Rule,  assuBHitg  the  thresbokis  are  set 


'*  An  example  of  9111^  a  find  coal  mi^  be  liie 

coat  of  wuiaing  iegal  couaael  Id  deal  witii  matters 
surrounding  compliance  with  the  Rule. 


cloae  to  levels  of  unavailability  thai 
exist  now.  Repeal  of  die  Bole  would 
accrue  Buay  of  the  beoefUs  af  the 
proposed  amendanatSL  bat  might  create 
uncertainty  reS^ali^B  aoapiiance 
requrements  with  the  Cammission's 
more  geaeial  praMations  against 
deceptive  adwertisiag.  The  proposed 
ameadments  maxiaiiae  the  benfiis  to 
oonstiaiers  and  feed  reiailets  of  aU  sixes 
by  greatly  reducing  compliance  burdens, 
while  retaining  explicit  gotdefiaes 
against  deuetiti»e  practices. 


Section  L.  ftoposad  Trade  Regulatian 
Rule 

Notice  is  hereby  given  that  the 
Federal  Trade  CoonnisBian,  puvuant  to 
the  Federal  Trade  Commission  Act,  as 
naended,  15  U.S.C.  41  el  seq..  the 
provisions  ^  part  1.  subpart  B  of  the 
Commission's  ftocednres  and  Rales  of 
Practice.  16  CFR  1.7  ef  seq..  and  tbe 
Administrative  Prooednres  Act.  5  U.S.C. 
553  et  seq.,  has  initiated  a  proceeding  for 
the  promulgation  of  a  trade  regulation 
nne  concerning  retail  food  store 
advertising  and  marketing  practices. 

List  of  Subjects  ui  16  CFR  Part  424 

Advertising.  Foods,  Trade  ft-actices. 

Acconfingly,  the  Comnission 
proposes  fte  following  TiwJe  Regnlation 
Rule  in  the  form  of  a  revision  of  16  CRl 
part  424.  Set  forA  betew  is  fte  full  text 
of  the  proposed  rule,  which  woidd 
reinace  tiie  existing  rrde. 

PART  414-AETAH.  STORE 
AOVERT^MG  AND  MARKETING 
PRACTICES 

Sec 

424.1  linCair  or  deceptive  ppactioe^ 

424.2  Defenses. 

Authority:  38  Stat.  717.  as  amended;  15 
U.S.C.  41-58. 

S424.I    UafairerdacepMvepracSices. 

fa  connection  with  Ibe  sale  or  offering 
for  sale  by  retail  fot>d8tore8  of  fotjd  and 
grocery  products  or  other  merchemdise, 
subject  to  the  jttrisdictional 
requirements  of  sections  5  and  12  of  the 
Federal  Trade  Commission  Act,  it  is  an 
unfair  or  deceptive  act  or  practice  to 
offer  such  any  products  for  sale  at  a 
stated  price,  by  means  of  any 
advertisement  disseminated  in  an  area 
served  by  any  stores  which  are  covered 
by  the  advertisemeat,  which  do  not  have 
the  advertised  products  in  stock  and 
readily  available  to  customers  during 
the  effective  period  of  the 
advertisement,  unless  the  advertisemeat 
clearly  and  adequately  discloses  Ihat 
supplies  of  the  advertised  products  are 


limited  and/or  the  advertised  products 
are  available  only  at  some  outlets. 

§424.2   Oefanaa. 

No  violation  of  §  424.1  shall  be  fount 
if:  (a)  The  advertised  products  were 
ordered  in  adequate  time  for  delivery  i 
quantities  sufficient  to  meet  reasonabl 
anticipated  demands:  (b)  the  retailer 
offers  a  "raincheck"  for  the  advertised 
products;  (c)  the  retailer  offers  at  the 
advertised  price,  the  same  type  of 
product  at  least  comparable  in  value  tc 
the  advertised  product;  or  (d)  the  retail 
offers  other  compensation  at  least  equi 
to  the  advertised  value. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
(FR  Doc.  85-25342  Filed  10-23-85;  &45  am] 

SILUNG  COOE  S7S»mi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

-V 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  186  ^ 

(Docket  No.  78N-00321  .<..- 

' '  '  ■  . ' 

Tan  OH;  Tentative  Affimurtlon  of  GRAl 

Status  as  Indirect  Human  Food 

Ingredient 

Correction  .        ,     ■ 

In  FR  Doc.  85-23472,  beginning  on 
page  40204,  in  the  issue  of  Wednesday, 
October.  2, 1985,  make  the  following 
correction: 

On  page  40205,  in  the  third  column,  ii 
§  186.1557(b)  in  the  second  line,  "he" 
should  read  "the".  .    .f     - 

mUJNQ  CODE  1S0S-01-« 

21  CFR  Part  355  -    '    . 

{Docket  No.  8011-00421 

Anticaries  Drug  Products  for  Ovar-tfH 
Counter  Human  Use;  Tentative  Final 
Monograph 

Correction  . 

In  FR  Doc.  85-23223  beginnmg  on  paj 
39854  in  the  issue  of  Monday,  Septembt 
30, 1985,  make  the  following  correction: 

On  page  39883.  first  column,  third 
complete  paragraph,  ninth  line,  "0.02=' 
should  have  read  "0.02-". 


t  aiujNG  coK  isos-ei-M 


.-<*■■• 
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limited  and/or  the  advertised  products 
are  available  only  at  some  outlets. 

§  420    OetafiM. 

No  violation  of  §  424.1  shall  be  found 
if:  (a)  The  advertised  products  were 
.  ordered  in  adequate  time  for  delivery  in 
quantities  sufficient  to  meet  reasonably 
anticipated  demands;  (b)  the  retailer 
offers  a  "raincheck"  for  the  advertised 
products;  (c)  the  retailer  offers  at  the 
advertised  price,  the  same  type  of 
product  at  least  comparable  in  value  to 
the  advertised  product;  or  (d)  the  retailer 
offers  other  compensation  at  least  equal 
to  the  advertised  value. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 
[FR  Doc.  85-25342  Filed  10-23-85;  8:45  am] 

MLUNG  COOE  tTtO-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

o  • 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  186 

(Docket  No.  78N-0032] 

TaU  Oil;  Tentative  Affirmation  of  GRAS 
Status  as  indirect  Human  Food 
Ingredient 

Correction 

In  FR  Doc.  85-23472,  beginning  on 
page  40204,  in  the  issue  of  Wednesday, 
October,  2, 1985,  make  the  following 
correction: 

On  page  40205,  in  the  third  column,  in 
§  186.1557(b)  in  the  second  line,  "he" 
should  read  "the". 

8IUJN6  CODE  1S0S-01-M 

21  CFR  Part  355 

■■■  -        ■■:•=f^^■ 

[Docket  No.  •ON-0042] 

Anticaries  Drug  Products  for  Over-tt>e> 
Counter  Human  Use;  Tentative  Final 
Monograph  ^  -ri<v.i-  r^- 

Correction  . 

In  FR  Doc.  85-23223  beginnmg  on  page 
39854  in  the  issue  of  Monday,  September 
30, 1985,  make  the  following  correction: 

On  page  39863.  first  column,  third 
complete  paragraph,  ninth  line,  "0.02=" 
should  have  read  "0.02-". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  12 
[FHWA  DocfcM  No.  85-23] 

Federal-Aid  Highway  Program:  State 
Internal  AudH  Responsil)iiities 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRKf)  requests  comments 
on  proposed  revisions  to  existing  FHWA 
regidations  that  set  forth  a  State 
highway  agency's  (SHA)  responsibilities 
for  audit  of  its  financial  operations  and 
the  standards  under  which  the  audits 
will  be  accomplished.  The  major 
purpose  of  this  action  is  to  implement 
the  requirements  of  the  Single  Audit  Act 
of  1984  (Pub.  L  98-^502, 98  Stat  2327). 
DATE:  Comments  must  be  received  on  or 
before  November  25, 1988. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  85-23,  Federal  Hij^way 
Administration,  Room  4205,  HCC-10. 400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  between  8:30 
a.m.  and  3:30  p.m.,  ET,  Monday  through 
Friday,  except  legal  holidays.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Max  I.  Inman,  Office  of  Fiscal 
Services,  (202)  426-0562,  or  Mr.  Michael 
].  Laska,  Office  of  the  Chief  Counsel. 
(202)  426-0762,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  pjn.,  ET, 
Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  revisions  are  necessary  to 
implement  the  requirements  of  the 
Single  Audit  Act  of  1984  (Act).  The  Act 
established  uniform  requirements  for  the 
audit  of  Federal  fmancial  assistance 
provided  to  State  and  local 
governments.  In  accordance  with  the 
Act,  the  Office  of  Management  and 
Budget  (OMB)  issued  Circular  A-128, 
Audits  of  State  and  Local  Governments, 
on  April  12, 1985,  which  prescribes  the 
policies,  procedures,  and  guidelines  to 
implement  the  Act.  Each  Federal  agency 
is  required  to  include  the  provisions  of 
OMB  Circular  A-128  in  its  regulations. 
On  August  19, 1985,  the  U.S.  Department 
of  Transportation  (DOT)  issued  a 
regulation  in  4»CFR  Part  90  (SO  FR 


33339)  that  requires  the  recipients  of 
DOT  funds  to  comply  with  the 
provisions  of  OMB  Circular  A-128.  DOT 
also  issued  an  Order,  number  4600.15 ' 
dated  May  16, 1985.  that  establishes 
procedures  to  be  followed  by  the 
operating  administrations  of  DOT.  The 
Order  primarily  defines  cognizant 
agency  responsibilities  within  DOT. 

To  implement  the  new  audit  policies 
established  by  the  Act,  OMB.  and  DOT, 
FHWA  is  proposing  to  revise  23  CFR 
Part  12  which  will  now  be  titled,  "Single 
Audit  Requirements".  Each  section  of 
the  proposed  revision  is  discussed 
below,  briefly  explaining  any  significant 
change. 

Section  12.1    Purpose. 

The  section  would  be  revised  to 
exclude  references  to  OMB  Circular  A- 
102  and  DOT  Order  4600.9B  and  to 
incorporate  a  reference  to  the  Act 

Section  12.3    Definitions. 

The  section  heading  would  be 
changed  from  "Definitions"  to  "Audit 
requirements".  The  definitions  of  terms 
are  contained  elsewhere  in  the 
regulations.  The  new  section,  "Audit 
requirements",  would  incorporate  by 
reference  the  audit  requirements  which 
have  been  established  in  49  CFR  Part  90 
for  all  EKJr  recipients.  These  audit 
requirements  are  the  same  requirements 
specified  in  OMB  Circular  A-128  dated 
April  12, 1985.  However,  the 
requirements  of  49  CFR  Part  90  are 
amended  or  clarified  by  ttiis  proposed 
rule  to  comply  with  specific  legal  or 
procedural  requirements.  One 
amendment  to  49  CFR  Part  90  is 
contained  in  this  section  to  clarify  that 
the  determination  of  eligible  costs  is 
based  on  the  provisions  of  23  CPR 
instead  of  OMB  Circulars  A-87  and  A- 
102.  These  OMB  circulars  contain 
general  requirements  and  do  not 
recognize  the  provisions  of  Title  23. 
United  States  Code,  diat  prohibit  the 
payment  of  administrative,  overhead, 
and  noncash  costs. 

Section  12.5    Applicability. 

The  section  heading  would  be 
changed  from  "Applicability"  to  "SHA 
responsibilities".  The  existing  section  is 
not  needed  because  the  applicability  of 
the  audit  requirements  is  specified  in  48 
CFR  Part  90.  The  new  section.  "SHA 
responsibilities",  would  prescribe  die 
specific  responsibilities  of  the  SHAs  as 
the  recipients  of  Federal-aid  highway 
funds. 


■  DOT  diractivM  are  avMable  far  iiupactian  and 
copying  aa  prescribed  at  IBCnfmtt  7,  Appendix  A. 


4ltM 


UMI 


SeoiioalZ7    Criteria  for^fiu^ 
perfbrmaoog  aud  oAuinUtntieo. 

K  DC  WCllUB  hCWIlI^  WQinQ  DC 

cuSBgcQ  uuiii  vntens  to^  sncut 
perfoninnce  and  admiuMtration''  to 
"Cognizant  agent^  respoittibaities''.  "fte 
existing  section  is  not  needed  becaose 
the  ainfit  criteria  are  estal^lirited  in  49 
CFR  Part  SB.  The  new  secfioB. 
"Co^zaM  agency  respoi^Ba/gitigg", 
wooU  dar^  ^k  cognim^t  agency 
reapoBsibilities  contained  in  49  CFR  Part 
90  wlien  feose  fanctious  hgre  been 
assi^wd  to  DOT.  DOT  Oitler  4600.15 
divides  cognizaat  agency 
re«ponsibiKties  between  tke  DOT  Office 
'"  "  *  and  the  DOT 


/  Vol  Sft  Mtt.  286  y  IlMdf^y.  Oclobef  24.  1TO5  f  Proposed  Rrfes 


FMkbI  Bagbtar  /  V4 


SectnaM2J9   Audit ooontautiaa. 


of  Inspector  General  (OIG 
operating  administoatiaB. 

Sectiaa  12j9   Amuai  cert  ficatian. 

The  section  >"m^ng  wotdd  be 
changed  from  "Annual  certificatiaB"  to 
"FHWA  program  reviews'!  The  new 
DOT  Order  4600.15  reqinrQs  recipients  to 
certify  in  an  '■■■•■*°-^i'  agteeaieat  that 
an  audit  «viU-be  laade.  However,  when 
the  DOT  operating  adBiniitratiaD 
includes  the  aodil  lequireiaeBts  is  its 
regaktioBs.  »m  FHWA  is  ptoposag.  the 
certificatioD  iB  ntA  oeoeasaty-  Hk  oew 
aecfioB.  "FHWA  prqgraai  aeviews ". 
would  specify  that  ad(titio«aJ  feview 
work  auy  be  peif onud  iqf  FHWA  on 
the  flypralioHs  of  a  Stale  <tf  iocai  i^ency. 
FHWA  leviewa  are  nat  coiksidend 
additional  audit  wock  «Bd  ^  naxnaiy 
for  FHWA  to  adirniieter  it^  pra^m 
re^Miaaibiiities. 

Section  12.11    Reriew  df  dki^  reports. 

The  section  faeadii^  wn^d  be 
chaqged  bam  "Review  of  ^slit  leperta" 
to  "SHA  iatcntai  mdit  fandtian''.  Tbe 
existing  sedkn  is  aet  aeeAdbecaase 
the  pravisioas  aie  indudedliQ  other 
sections  of  Ae  1 1  pd slit  I II.  The  new 
section.  -"SHA  intemd  Md|l  fanction-. 
would  eaooan^  9iAs  to  tmntain  an 
internal  aadit  ftnctioB.  This  ^mctioR  is 
an  JufmUui  intemal  control  and  a 
valuable  management  tool. 

Section  12.13   FHWA foUowup and 
dispositioB  aciioat  am  tepa  U,  fiadings. 
and  noaajneadatiaas. 

Tlw  section  heading  would  be 
changed  from  TWHA  folkWup  and 
disposition  actions  on  repolts.  findii\ga, 
and  recommendations"  to  **Audit  costs". 
The  existing  section  is  not  Reeded 
because  the  au(fit  resolutioi  process  is 
coiTtained  in  49  CFR  Part  9i 
section,  "Audit  costs",  clar 
FHWA's  le^uireBcute  ibr  i 
costs  afe  contaiBed  m  23  < 
Subpart  H. 


.  The  new 
les  that 
ViagaadH 


This  aectea  wnld  be  KBmed.  Audit 
coordination  is  adequately  covered  in 
other  sections  of  the  regulations. 

Section  1Z17   Retention  of  records. 

This  section  would  be  noxwed.  Hie 
retention  of  records  is  required  by  49 
CFR  Part  90. 

Section  12.19   SHA  sir^  audit  pkaa. 

This  section  would  be  reaov^  SHA 
audit  plans  are  oo  longer  considered 
neceasary. 

The  FHWAiiaa  detenraned  itet  tUa 
document  f— tiina  neither  a  n^or  rule 
under  Execstive  Ghler  122S1  nor  a 
sigwtfkant  regulation  onder  DOT 
regulatoiy  peooedurea.  AUktwi^  sonw 
SHAs  aay  be  i>equB«d  to  revise  the  role 
of  their  iBtetnal  auditors  or  move  to  an 
anaid  awfit,  Ae  impact  of  dns 
proposed  regalatian  would  be  ounor. 
The  economic  impactB  of  due  action 
wouU  abo  be  laiiiiiml  saaoe  the  amount 
of  grant  JBooey  avaiiaMe  to  tiie  States 
would  aot  be  affected.  According, 
aader  die  critaiia  of  tiw  Regulatory 
Flexibility  Act  tt  is  certified  diat  lliis 
action,  if  proaiulgated.  wiS  not  have  a 
sigiulicaRt  eooRomic  raipact  on  a 
nbslraitial  nonber  of  small  entities.  For 
the  forgoing  reasons,  a  fuH  regulatory 
evaluation  of  this  proposal  is  not 
required. 

The  information  collection 
requiieuient  contained  in  S  VIS  of  Ais 
regulation  has  been  approved  by  OMB 
under  the  provisions  of  tfie  Paperwork 
Reduction  Act  of  1980  (Rib.  L.  96-511) 
and  has  been  assigaed  OMB  cootral 
number  212S-05Q2  tvhich  expires  aa 
March  31. 19B7. 

(Cateiui  of  Fedoal  Ooaiesiic  AsmluKe 
Program  Number  20.205.  Highway  Reseaidi, 
Planniag,  aad  Puisai  Immi  rhe  i^rialie^ 
impleiaeatii^  Eneaative  Order  12372 
regardiog  iateigavtTrynental  cofKultattaa  on 
Federal  progxaaa  and  aUivkies  i^ply  to  tiiis 
juogramj 

List  of  OuBjeLls  in  23  CFR  Tart  12 

Aoooaiitiflg.  Gnmt  programs — 
transportatioa.  Highways  and  roads, 
Reportag  and  secan&eepaig 


RE 


Issned  on:  October  T7, 1985. 
R.A.Baialiait 

FedeuilJi4gimayAdmmst£iaki&iFedenti 
Highway  AdaiiiuMtratiaa. 

ia  caasadenfion  of  die  f asegoiqj,  the 
FHWA  prapoaes  to  revise  Bnt  12  of 
Chapter  I  of  Title  22.  Code  of  F«dera4 
Regulations,  to  read  as  set  forth  below. 


AUDIT 


Sec.  ■  — -V 

IZJ    Purpne. 

12-3    Audit  requiiements. 

12.5    SHA  respoiuftilUies. 

12.T    Cognizant  agency  responsibflitles. 

t2J    FHWA  program  tcvwws. 

12.tl    SHA  tnlernal  audit  fimctioR. 

1Z.U    Audit  costs. 

AMflwdtr  23  US.CJ1S:  n  use  7101- 
7507;  «  CHI  l.«(bj,r,.,       , 

912.1    Purpose. 

To  implemenl  the  requirements  of  the 
Single  Audit  Act  of  1984  (ftdx  L  9&-60i 
98  Stat.  2327). 

9 12.3    Audit  rsqulrements. 

(a)  State  highway  agencies  (SHA)  and 
local  govemmenl  ageacies  (indudiixg 
metropolitan  planning  organizations) 
which  receive  Federal-aid  highway 
fuads  shaU  ooaiply  with  the  amht 
requirements  established  in  49  CFR  Part 
90  as  aneaded  or  dariGed  by  this  part. 

[b)  NotwithstandiBg48CI'RP8rt«0, 
Appendix  A,  paragraph  8b.  the  auditor 
shall  detenniiie  whether  the  amoBOts 
claimed  or  used  for  matching  were 
determined  in  acoordanoe  with  the 
provisions  of  this  chapter. 

9 12.5    SHA  responsRilimes. 

(a)  ^le  SHA  is  respoosible  for 
ensuring  that  its  qperatiaQS  are  audited 
in  accordance  with  49  CFR  Part  90  and 
that  findings  reported  in  the  audit  are 
properly  resolved.  The  SHA  siiall  submit 
to  the  Federal  Highway  Administration 
(FHWA)  copies  of  {\)  the  audit  report  on 
its  operations,  (2)  any  management 
lettecs  that  are  issned  in  connection  with 
the  audit,  and  (3)  the  plan  for  correction 
of  le^ported  findings. 

(b)  The  SHA  is  responsible  for 
ensuring  that  subrecipients  receiving 
Federal-aid  highway  funds  thivM^  ttie 
SHA  are  audited  in  accordance  with 

5 12.3.  The  SHA  shall  receive  and  retain 
the  audit  reports  issued  on  the 
operations  of  subrecipients.  When 
requested  by  FHWA.  the  SUA  jfaati 
provide  copies  of  these  audit  reports  to 
FHWA.  ^; 

(The  tafsmiatioH  collection  lequhwiterrt        '  • 
contained  in  this  section  was  approved  by 
OMB  under  control  number  2125-0502) 


912.7    rngnhrantj 

Wim  tiie  Office  of  Maaagement  and 
Budget  (OMBjdbsi^iates  die 
Department  ai  Traaspeitatian  (DOT)  as 
the  oc^zaat  ageacy  £ar  aa  SHA.  lli» 
FHWA  and  the  DOT  Office  of  Inspector 
General  (OIG)  will  share  the  cognizant 
agency  responsibilities  identified  in  49 
CFR  Part  90,  Appendix  A,  paragraph  11. 


FHWA  is  respocittble  for  ensuring  that  - 
audits  are  made,  leiwrts  are  recaved.    . 
findings  are  resolved,  and  corrective 
actions  are  taken.  The  OIG  is 
responsible  for  ensuring  that  audits 
comply  with  the  audit  requirements, 
providing  technical  advice,  and  advising 
the  SHA  when  it  determines  that  the      '' 
audit  does  not  meet  the  audit 
requirements.  .      ;;,* 

912.9   FHWA  program  rm^ieivs.      '";'='' 

Nothing  in  this  part  precludes  the 
FHWA  bom  performing  program  / 

reviews  oo  the  operations  of  a  State  or 
local  government  agency  which  has 
received  Federal-aid  hi^way  funds. 

912.11    SHAMamai  audit  function.      "'    - 
The  SHAs  are  encouraged  to  maintain 
an  effective  internal  audit  function.  This 
function  is  a  valuable  internal  control 
and,  as  such,  should  be  evaluated  by  the 
independent  auditor  as  part  of  the 
internal  control  review.  Tlie 
independent  auditor  should  rely  on  the 
work  of  the  internal  auditors  to  avoid 
duplication  of  audit  wodu--^ 


912.13 

Notwithstanding  the  provisions  of  49 
CFR  Part  90,  Appendix  A,  paragraph  16, 
SHAs  desiring  reindrarsement  fatmi 
FHWA  for  atidit  costs  shall  claim  those, 
costs  in  accordance  with  Part  140, 
Subpart  H  of  this  chapter. 

(PR  Doc.  85-25405  FQed  10-23-85;  8:45  am] 
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DEPARTMEIffT  OF  THE  INTERIOR  . 
BufMNi  of  IncBsn  Aftaifs 
25  CFR  Part  11 

Law  and  Order  on  IncRan  Waaarvationa 

agency:  Bureau  of  Indian  Afiairs. 

Interior. 

ACnoM:  Proposed  rule. 

summary:  The  Bureau  of  IncBan  Affairs 
is  proposing  to  revise  its  regulations 
governing  courts  of  Indian  offenses  to 
provide  those  courts  with  a  complete 
and  updated  code  of  laws,  and  to  clarify 
the  jurisdiction  of  those  courts  and  their 
relationship  to  tribal  governments  and 
the  Department  of  the  Interior. 
DATE:  Comments  must  be  received  no 
later  than  December  23. 1985. 
APDRESa:  Written  comments  ^lonld  be 
addressed  to  Chief,  Division  of  Tribal 
Government  Services.  Bureau  of  Indian  : 
Affeirs.  Washington.  D.C  20245. 
RM  niRTNBI  MMnMAnOM  OOMTACi: 
Getnge  T.  Skibine.  Branch  of  Judicial 
Services.  Bureau  of  Indian  Afiaos. 
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FHWA  is  retponsble  for  enmuing  that 
audits  are  made,  nfiorts  are  recaved. 
findings  tfe  resolved,  and  corrective 
actions  are  taken.  The  OiG  is 
responsiUe  for  ensuring  that  audits 
comply  with  the  audit  requirements, 
providing  technical  advice,  and  advising 
the  SHA  when  it  determines  that  the 
audit  does  not  meet  the  audit 
requiremeats. 

$12.9   FHWA  program  reviews.      ^J  "' 

Nothing  in  this  part  precludes  the 
FHWA  firom  performing  program 
reviews  on  the  operations  of  a  State  or 
local  government  agency  which  has 
received  Federal-aid  hi^way  funds. 

912.11    9HA  Intsmsl  sudit  function. 

The  SHAs  are  encouraged  to  maintain 
an  effective  internal  audit  function.  This 
function  is  a  valuable  internal  control 
and,  as  such,  should  be  evaluated  by  the 
independent  auditor  as  part  of  the 
internal  control  review.  TTie 
independent  auditor  should  rely  on  the 
work  of  the  internal  auditors  to  avoid 
duplication  of  audit  wnrk. 


§12.13 

Notwithstanding  the  provisions  of  49 
CFR  Part  90,  Appendix  A,  paragraph  16, 
SHAs  denring  reimbursement  bma 
FHWA  for  audit  costs  shall  claim  those 
costs  in  accordance  with  Part  140. 
Subpart  H  of  this  chapter. 

[FR  Doc.  85-25405  FQed  10-2^-85;  Mi  am] 
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DEPAfmiENT  OF  THE  INTERIOR 
BureMi  of  ffMBMi  AfTsirs 

25  CFR  Part  11 

I* .      «„ 

Lbw  mm  Oro6f  on  nkuii  RooBfvatlofis 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rule. 

summary:  The  Bureau  of  IncSan  Afl^airs 
is  proposing  to  revise  its  regulations 
governing  courts  of  Indian  offenses  to 
provide  tibose  courts  with  a  complete 
and  updated  code  of  laws,  and  to  clarify 
the  jurisdiction  of  those  courts  and  their 
relationship  to  tribal  governments  and 
the  Department  of  the  Interior. 
DATE:  Comments  ouist  be  received  no 
later  than  December  23. 1985. 
AOPREtt:  Written  comments  ^soald  be 
addressed  to  Chiefs  Division  of  Tribal 
Government  S^vices.  Bureau  of  Indian 
Aflbirs,  Washington.  D.C  2Q245. 
FOR  RMTNBI MMHIMTION  eOMTACn 
Gewge  T.  Skibine.  Branch  of  Jadicial 
Services.  Bureau  of  Indian  Affairs. 


Washingtoa.  D.C.  20245.  telephone 

number  (202)  343-7885. 

SUITH— ITARV  NiPORMAWON.  This 

proposed  rule  is  paUished  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Afihbs  by  209  DM  8. 

Courts  of  hidian  offenses  are 
established  by  the  Department  of  the 
Interior  in  those  areas  of  Indian  country 
where  tribes  retain  jurisdiction  over 
Indians  that  is  exclusive  of  state 
jurisdiction,  but  where  the  tribe  has  not 
established  a  tribal  court  to  exercise 
that  jurisdiction. 

Although  the  rules  of  these  courts  are 
established  and  the  judges  appointed  by 
the  Bureau  of  Indian  Affairs,  the 
regulations  fmyvide  for  substantial 
participation  by  tribal  governments  in 
their  operation.  For  instance,  the 
appointment  and  removal  of  judges  is 
subject  to  tribal  coonctl  sctioa  and 
judges,  and  tribal  councils  may 
supplement  or  supersede  provisions  in 
the  regulations  by  adopting  their  own 
ordinances  subj^  to  die  approval  of 
the  Biueau  of  Indian  Affairs.  The  Umted 
States  Supreme  Court  has  treated  diese 
courts  as  exercising  tribal  authority. 
Williama  v.  Lee,  358  MS.  217,  222-223 
(1959). 

Some  courts  of  Indian  offenses  havo 
adjudicated  disputes  concerning  basic 
issues  of  tribal  government  such  »a  who 
may  exercise  tribal  authority  and  what 
is  the  extent  of  a  particular  tribal 
official's  authority.  The  role  of  the 
Federal  courts  in  adjudicating  disputes 
concerning  basic  governmental  issues 
has  changed  and  developed  over  the 
history  of  the  nation.  An  Indian  tribe 
may  or  may  not  wish  to  accord  its  court- 
the  same  role  in  resolving  such  issun 
that  the  Federal  Government  has 
accorded  the  Federal  ooorts. 

In  order  to  preserve  such  decisions  for 
the  tribes,  it  is  proposed  to  provide  that. 
absent  tribal  action,  courts  of  Indian 
offenses  nvill  not  adjudicate  election 
disputes  or  question  the  decision  of  the 
tnbal  governing  body  concerning  the 
distribution  of  tribal  authority  among 
tribal  officials.  The  proposed  rule 
provides,  however,  that  the  tribal 
governing  body  may  confer  such 
jurisdiction  on  the  court  of  Indian 
offenses.  The  proposed  rule  also 
provides  that  tribal  sovereign  immunity 
in  the  court  of  Indian  offenses  is  not 
waived  absent  enactment  oi  a  tribal 
ordinance  waiving  sovereign  immunity. 

Occasionally,  the  most  basic  of  ail 
tribal  government  issues,  the  identity  of 
the  governing  body,  is  brooght  before 
the  court  of  Indian  offenses.  On  this 
issue  it  is.  at  course,  unpossible  to  de£er 
the  decisi<m  to  the  tribal  governing  body 


without  ac^dicatiNg  the  mideriying 
issue.  Hk  BuresB  of  Indian  Affairs, 
however,  has  to  ouike  its  own 
determination  caaocrotBg  who  speaks 
for  the  tribe  in  order  to  carry  out  its  own 
duties  with  respect  to  the  tribe.  It  is 
proposed  to  provide  that  Department  of 
the  Interior  decisions  coocetaing  the 
identity  of  the  tribal  govenang  body  will 
be  binding  on  die  court  of  Indim 
offenses.  It  is  also  proposed,  however,  to 
provide  that  the  tribal  govenung  body 
(as  determined  by  the  Department  of  the 
Interior)  may  confer  jiuisdiction  on  the 
court  of  Indian  offenses  to  resolve  such 
issues  on  behalf  of  die  tribe. 

While  the  United  States  Supreme 
Court  has  treated  the  courts  as 
exercising  tribal  authority,  it  has 
expressly  reserved  the  question  of  the 
extent  to  which  these  coiffts  are  to  be 
regarded  as  Federal  instnnnentahties. 
United  States  v.  Wheeler.  435  U.S.  313. 
327  n.26  (1976).  The  Department  of  the 
Interior  must  however,  define,  for 
administrative  purposes,  the  effect  of 
the  decisions  of  courts  of  Indian 
offenses  on  its  own  decision-making 
process. 

Accordingly,  it  is  proposed  to  provide 
that  decisions  of  the  cmirts  of  Indian 
offenses  will  be  given  the  same  weight 
in  decision-making  by  the  Department  of 
the  Interior  that  is  accorded  to  decisions 
by  tribal  courts  (that  is,  courts 
established  by  purely  tribal  action).  The 
binding  effect  on  the  Department  of  the 
Interior  of  a  tribal  court  decision,  like 
the  binding  effect  on  state  court 
decisions,  depends  on  the  issue 
involved  The  proposed  rule  does  not 
attempt  to  state  the  rule  for  all  issues, 
but  merely  provides  that  decisions  of 
courts  of  Indian  offenses  and  of  tribal 
courts  will  be  treated  equally. 

To  furtho*  implement  this  concept  the 
proposed  rule  states  explicitly  that 
decisions  of  a  court  a&  Indian  offenses 
are  appealable  only  to  die  appellate 
division  of  the  court  of  Indian  offaases, 
and  that  the  decdsicm  of  the  appellate 
division  is  not  subject  to  adn^istrative 
appeal  within  the  Department  of  the 
Interior.  Adchtitmally.  jurisdiction  over 
Fed«-al  and  state  officials  is  expbcttly 
limited  to  the  jurisdiction  a  tribal  court 
would  have  over  such  ofBdals. 

The  present  regulations  contain  a  very 
incomplete  criminal  code  that  does  net 
cover  many  areas  of  the  law  that  are 
usually  covered  in  the  laws  of  the  state 
where  die  reservation  is  located.  The 
present  regulations  also  contain  very 
sketdiy  provisions  on  criminal  and  civil 
procedure.  The  regulatioos  do  provide, 
however,  for  the  local  tribal  government 
to  enact  ordinances  that  will  be 
enforced  in  the  court  of  Indian  offenses 


Federal 


but  apply  only  to  that  tribe's  faidian 
countiy.  Many  tribes  havi  taken 
advantage  of  this  provision  to 
supplement  the  existing  regulations 
extensively.  : 

It  is  proposed  to  update  the  sections 
on  criminal  offenses,  and  essentially 
create  new  secticms  on  criminal 
procedure,  domestic  relations,  probate 
proceedings,  appellate  proceedings,  and 
juvenile  proceedings.'        I 

The  proposed  criminal  procedure 
sections  are  largely  derived  from  the 
draft  model  code  w^ch  was  prepared 
pursuant  to  Title  III  of  the  1968  Civil 
Rights  Act  82  Stat.  73.  77-78.  codified  at 
25  U.S.C  1311.  with  minorl  exceptions. 
The  proposed  regulations  specifically 
provide  that  if  the  proseciitor  informs 
the  court  at  the  beginning  |Df  the  trial 
that  imprisonment  is  not  sought,  the 
defendant  will  not  have  a  right  to  a  jury 
trial.  The  Indian  Civil  Rigl^ts  Act  gives 
criminal  defendants  a  righ^  to  a  jury  trial 
for  any  offense  punishably  by 
imprisonment,  but  authorises  trial  by 
juries  of  as  few  as  six  persons.  Under 
the  United  States  Constitution,  juries  are 
not  required  for  crimes  punishable  by 
imprisonment  for  less  thail  six  months. 
It  is  also  proposed  to  require  jury 
verdicts  to  be  unanimous  because  of 
recent  caselaw  requiring  uhanimity  for 
juries  with  less  than  twelve  members. 

The  sections  on  criminal  offenses  are 
derived  to  a  large  extent  fi)m  the  Model 
Penal  Code  of  the  American  Law 
Institute  which  has  stimulated  revision 
and  codification  of  the  sufaistantive 
criminal  law  of  the  United  istates  and  of 
numerous  states  which  haVe  drawn 
upon  the  Model  Code  in  tl^ir  code 
revisions.  However,  some  ^ections  of  the 
Model  Code  have  been  modified,  and 
some  eliminated  totally  from  the 
proposed  new  sections  acoording  to  the 
needs  and  particular  circuiistances  of 
courts  oflndian  offenses.  The  proposed 
sections  oq  criminal  offends  are       • 
devided  into  six  important  areas  of 
penal  law:  (1)  Offenses  involving  injury 
or  danger  to  the  person  such  as  assault, 
reckless  endangering,  threat,  false 
imprisonment  and  criminal  coercion;  (2) 
sexual  offenses;  (3)  the  major  offenses 
against  property  including  reckless 
burning,  criminal  mischief.itheft  forgery, 
and  fi-audulent  practices;  [4]  offenses 
against  the  family^uch  as  endangering 
child  welfare,  and  persisteiit  non- 
support;  (5)  offenses  against  public 
administration  including  bribery,  corrupt 
influence,  perjury  and  othi  falsification: 
(6)  offenses  against  public  order  such  as 
disorderly  conduct,  riot,  h^assment, 
carrying  concealed  weapons,  and 
others.  In  addition,  it  is  prdvided  that 
violations  of  duly  enacted  ribal 
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ordinances  are  punishable  as  provided 
for  in  the  ordinance. 

Fekmies  that  are  covered  by  the 
Major  Crimes  Act  are  excluded  in  order 
to  avoid  the  possibility  that  someone 
who  has  committed  a  serious  offense 
may  be  immunised  from  Federal 
prosecution  because  of  the  prohibition 
against  double  jeopardy  by  a 
^  prosecutioB  in  a  court  of  Indian  offenses 
where  the  maximum  p«ialty  is  limited 
by  the  Indian  Gvil  Ri^ts  Act  25  U.S.C. 
1302(7). 

The  Indian  Civil  Rights  Act  limits 
penalties  to  $500.00  and/or  sbc  months 
in  jail.  Crimes  under  this  part  have  been 
divided  in  three  groups:  Misdemeanors, 
Petty  Misdemeanors,  and  Violations. 

It  has  been  decided  to  delete  the 
sections  on  adultery,  illicit  cohabitation, 
and  giving  venereal  disease  to  another. 
The  principal  reason  for  punishing  illicit 
cohabitation  and  adultery  is  that  they 
contravene  commimity  notions  of  ethical 
behavior.  We  regard  this  fact  as  an 
insufficient  basis  for  impostion  of  penal 
sanctions.  In  a  variety  of  aspects, 
societal  ethics  set  standards  of  behavior 
more  demanding  than  the  law  can 
expediently  enforce.  In  part,  the 
determination  that  the  penal  law  should 
not  encompass  all  kinds  of  immorality 
springs  fiom  practical  concerns  of 
resource  allocation.  The  amount  of 
money  available  for  law  enforcement  is 
limited.  It  makes  more  sense  to 
concentrate  on  conduct  directly  harmful 
to  others  than  to  divert  attention  and 
resources  to  instances  of  private 
immorality.  Any  genuine  effort  to 
enforce  laws  against  illicit  cohabitation 
and  adultery  would  mean  a  slackening 
of  efforts  to  solve  more  pressing 
problems.  It  would  also  involve 
enforcement  techniques  that  could  have 
serious  implication  for  personal  privacy. 
On  the  other  hand,  continuing  illicit 
cohabitation  and  adultery  as  criminal 
offenses  without  a  commitment  to 
enforcement  would  lead  to  unwanted 
consequences  such  as  abusive 
prosecution,  selective  enforcement, 
official  extortion,  blackmail,  and  general 
disregard  of  the  penal  law.  Furthermore, 
there  is  no  reason  to  believe  that 
maintaining  symbolic  condemnations  of 
illicit  cohabitation  and  adultery  will 
have  any  effect  in  inhibiting  such 
conduct  which  has  been  decriminalized 
in  most  jurisdictions.  Similarly,  giving 
venereal  disease  to  another  is  no  longer 
a  crime  in  most  jurisdictions.  In  such 
instances,  we  believe  that  private  tort 
remedies  are  more  suitable  than 
criminal  sanctions. 

The  sections  on  gambling  and  game 
violations  have  also  been  deleted 
because  these  violations  are  covered  by ' 


proposed  section  9  11.84,  violation  of  an 
approved  tribal  ordinance. 

Sections  on  civil  actions  remain   - 
essentially  unchanged.  However,  •^ 

proposed  S  11-BB  provides  for  the 
applicability  of  the  Federal  Roles  of 
Civil  Procedure  to  courts  of  Indian 
offenses.  ^ 

The  sections  on  domestic  relations 
have  been  expanded  to  provide  better 
guidance  to  the  courts  in  dealing  with 
such  matters.  These  sections  are  derived 
from  the  Uniform  Marriage  and  Divorce 
Act  with  minor  modifications.  Similarly, 
sections  on  probate  proceedings  have 
also  been  expanded.  Sections  on 
appellate  proceedings  have  been 
expanded  to  provide  basic  appeal 
procedures  which  do  not  exist  under  the 
present  code. 

New  sections  creating  a  children's 
court  have  also  been  developed.  These 
sections  are  divided  into  three  parts:  a 
general  section  dealing  with  definitions, 
personnel,  and  jurisdiction:  sections 
dealing  with  juvenile  offender 
procedure;  and  sections  dealing  with 
minor-in-need-of-care  procedure.  These 
sections  are  based  on  the  Model 
Children's  Code  that  was  developed  by 
the  American  Indian  Law  Center  in 
Albuquerque,  New  Mexico.  These 
sections  are  proposed  to  supplant  24 
CFR  §  11.36  which  is  inadequate  to 
address  the  role  of  the  courts  in  dealing 
with  juvenile  problems. 

It  is  also  proposed  to  remove  H  11.6C, 
11.7C,  11.20C  11.22C.  11.24C,  11.26C, 
11.29a  11.31C,  11.32C,  11.34C,  11.36C, 
11.50C,  11.60C,  11.63C.  11,64C.  and 
11.75C  because  the  Crow  Tribe  has 
converted  their  court  of  Indian  offenses 
into  a  tribal  court.  For  similar  reasons,  it 
is  proposed  to  delete  SS  11.50ME. 
11.55ME.  11.70ME.  and  §§  11.88ME- 
11.98ME  pertaining  to  the  Menominee 
Tribe.  In  addition,  it  is  proposed  to 
delete  §S  76H  to  11.87H  because  these 
regulations  pertain  to  the  Hopi  Tribe 
and  should  be  enforced  in  the  Hopi 
Tribal  Court.  Consequendy.  there  is  no 
apparent  reason  to  keep  these 
regulations  under  25  CFR  Part  11. 

Under  18  U.S.C.  1152,  Federal  courts 
have  jurisdiction  over  offenses  in  the 
Inidan  country.in  which  either  the  victim 
or  the  accused  is  an  Indian  and  states 
have  jurisdiction  over  offenses  involving 
only  non-Indians.  That  statute  defers  to 
Indian  jurisdiction  over  offenses 
involving  only  Indians.  Tribal  criminal 
jurisdiction  covers  crimes  by  Indians  in 
Indian  country  that  are  victimless  or 
that  involve  either  an  Indian  or  non- 
Indian  victim.  Courts  of  Indian  offenses 
were  estabUshed  to  exercise  that  Indian 
jurisdiction  in  those  portions  of  Indian 
country  where  there  are  no  tribal  courts. 


The  1948  definition  of  Indian  country 
codified  at  18  U.S.C.  1151  applies  to  18 
■  U.S.C.  1152  and.  consequently,  that 
statute  refrains  from  uuertiog  Federal 
court  jurisdiction  not  just  on 
reservations  but  also  on  Indian 
allotments  and  in  dependent  Indian    ''.  ■ 
communities.  For  that  reason  courts  of 
Indian  offenses,  especially  in  Oklahoma, 
also  exercise  jurisdiction  over  off- 
reservation  Indian  country.  For  that 
reason  it  is  proposed  to  use  the  term 
"Indian  oooiriiy"  instead  of 
"reservation"  in  describing  the  ' 
jurisdiction  of  courts  oflndian  offenses. 
A  new  section.  25  CFR  11.2  has  been 
added  to  make  it  dear  that  changes  in 
the  regtilations  do  not  affiect  criminal  or  . 
civil  liability  for  actions  that  oocutred    . 
prior  to  the  effective  date  of  the  change. 
As  is  presently  the  case,  courts  wilTbe 
estaUished  or  abolished  through  the 
Federal  rule  nmlfiwg  procedure  by 
adding  or  deietii\g  die  name  of  a  tribe 
from  the  list.  The  Bureau  of  Indian 
Affairs  will  continue  to  assist  tribes 
with  courts  of  Indian  offenses  to 
develop  their  own  codes  and  convert  to 
tribal  courts.  It  is  the  Bureau  of  Indian 
Affairs'  policy  to  encourage  the 
replacement  of  courts  of  Indian  offenses 
with  tribal  courts. 

It  is  proposed  to  delete  the  Omaha 
Tribe  from  the  listing  of  courts  of  Indian 
offenses  under  S  11.1(a)  because  it  has 
converted  its  court  of  Indian  offenses 
into  a  tribal  court. 

When  these  rules  are  published  as 
final  rules,  they  will  not  be  made 
effective  until  six  months  after  their 
publication  in  the  Fedeial  Registflr  to 
provide  time  to  plan  for  the  change  at 
each  affected  reservation. 

The  Department  of  the  Interior  has       , 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  The  intended- 
effect  of  this  rule  is  to  update  the 
sections  under  25  CFR  Part  11  to  provide 
courts  of  Indian  offenses  with  a  more 
complete  set  of  rules.  Tlie  proposed 
revision  will  not  require  additional 
staffing  for  these  courts.  It  is  not 
anticipated  that  this  revision  will  have 
any  effect  on  the  annual  caseload  of 
these  courts  because  it  does  not  enlarge 
their  jurisdiction,  but  mandates 
procedural  guarantees.  While  it  is  true 
that  some  criminal  provisions  such  as 
issuance  of  bad  diecks  and  defrauding 
secured  creditors  have  been  added, 
others,  such  as  giving  venereal  disease 
to  another  and  illicit  cohabitation  have 
been  deleted,  so  that  the  net  effect  on 
caseload  is  going  to  be  negligible.  Courts 
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The  1948  definition  of  Indian  country 
codiHed  at  18  U.S.C.  1151  applies  to  18 
■  U.S.C.  1152  and.  consequently,  that 
statute  refrains  from  asserting  Federal 
court  jurisdiction  not  jti$t  on 
reservations  but  also  on  Indian 
allotments  and  in  dependent  Indian 
communities.  For  that  reason  comts  of 
Indian  oflenses,  especially  in  Oklahoma, 
also  exercise  ftmsdiction  over  off- 
reservation  Indian  country.  For  that 
reason  it  is  proposed  to  use  the  term 
"Indian  oom^y"  instead  of 
"reservation"  in  describing  the 
jurisdiction  of  courts  of  Indian  offenses. 

A  new  section.  25  CFR  11.2  has  been 
added  to  make  it  dear  that  changes  in 
the  regdlatioos  do  not  affect  criminal  or 
civil  liability  for  actions  that  oocimed 
prior  to  the  effective  date  of  the  change. 

As  is  presently  the  case,  courts  wilTbe 
established  or  abolished  through  the 
Federal  rule  malting  procedure  by 
adding  or  deleting  die  name  of  ^  tribe 
from  the  list.  The  Bureau  of  Indian 
Affairs  wiU  continue  to  assist  tribes 
with  courts  of  Indian  offenses  to 
develop  their  own  codes  and  convert  to 
tribal  courts.  It  is  the  Bureau  of  Indian 
Affairs'  policy  to  encourage  the 
replacement  of  courts  of  Indian  offenses 
with  tribal  coorts. 

It  is  proposed  to  delete  the  Omaha 
Tribe  ^m  the  listii^  of  courts  of  faidian 
offenses  under  §  11.1(a)  because  it  has 
converted  its  court  of  Indian  offenses 
into  a  tribal  court. 

When  these  rules  are  published  as 
final  rules,  they  will  not  be  made 
effective  until  six  months  after  their 
publication  in  the  Fedeial  Register  to 
provide  time  to  plan  for  the  change  at 
each  affected  reservation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  The  intended 
effect  of  this  rule  is  to  update  the 
sections  under  25  CFR  Part  11  to  provide 
courts  of  Indian  offenses  with  a  more 
complete  set  of  rules.  "ITie  proposed 
revision  will  not  require  additional 
staffing  for  these  courts.  It  is  not 
anticipated  that  this  revision  will  have 
any  effect  on  the  annual  caseload  of 
these  courts  because  it  does  not  enlarge 
their  jurisdiction,  but  mandates 
procedural  guarantees.  While  it  is  true 
that  some  criminal  provisions  such  as 
issuance  of  bad  diecks  and  defrauding 
secured  creditors  have  been  added, 
others,  such  as  giving  venereal  disease 
to  another  and  illicit  cohabitation  have 
been  deleted,  so  that  the  net  effect  on 
caseload  is  going  to  be  negligible.  Courts 


of  Indian  offenses  are  funded  in  their 
entirety  by  the  Federal  Government  and 
do  not  receive  additional  funding  from 
tribal  governments.  Because  we  do  not 
foresee  any  economic  effect  on  courts  of 
Indian  offenses  as  a  result  of  this 
revision,  there  will  be  no  requiremeat  of 
additional  outlays  by  the  Federal 
Government  or  the  tribes  affected  by  the 
proposed  revision. 

The  primary  author  of  this  docmnent 
is  George  T.  SdSiOe,  Branch  of  Judicial 
Services,  Division  of  Tribal  Government 
Services,  Bureau  of  Indian  Affairs 
telephone  number  (202)  343-7885. 

The  information  ooUectkm 
requirements  contained  tell  11.91  and 
11.97  have  been  submitted  to  die  Ofiioe 
of  Management  and  Budget  for  approval - 
as  required  by  44  U.S.C.  36OT  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Managem«it  and  Budget 

List  of  Subjects  in  2S  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement  and  penalties. 

It  is  proposed  to  revise  25  CFR  Part  11 
to  read  as  follows: 

PART  1 1— LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

SiApart  A-AppHcatioa:  JurisdidkM 

96C> 

11.1  Listing  of  oonrti  of  Indian  offenses. 

11.2  Prospective  application  of  regulations. 

11.3  Criminal  jurisdiction. 

11.4  Civil  jurisdiction. 

11.5  Jorisdictional  limitations. 

Sulipart  B-Courts  of  Indtai  OffenaM; 
Personnel;  Administrattoo 

11.6  Composition  of  court. 

11.7  Appointment  of  magistrates. 

11.8  Removal  of  magistrates. 

11.9  Court  ckrks. 

11.10  Prosecutors. 

11.11  Standards  governing  appearance  of 
attorneys  and  lay  coonsdors. 

11.12  Corirt  records. 

11.13  Cooperation  of  Bureau  of  btdian 
Affairs  employees. 

11.14  Payment  of  judgmentB  from  individual 
Indian  money  accounts. 

11.15  Disposition  of  fines. 

SiHUMrt  C^^Stliiilnal  Procedure 

11.16  Complaints. 

11.17  Arrests. 

11.18  Arrest  warrants. 

11.19  Notification  of  rights  at  time  of  arrest. 

11.20  Summons  in  liea  of  warrant. 

11.21  Search  warrants. 

11.22  Search  without  a  warrant. 

11.23  Disposition  of  seized  property. 

11.24  Commitments. 

11.25  Arraignments. 
n.26    Bail. 

11.27  Subpoenas. 

11.28  Witness  fees. 

11.29  Trial  fjrocedure. 

11.30  )ury  trials. 


Sec. 

11.31  Sentencing. 

11.32  Probation. 

11.33  Parole. 

11.34  Extradition. 

Sut»part  D— Crtmlnal  OWsnsaa 

11.35  Assault, 

11.38  Reddesslji  endangering  another 

person. 

\\37  Terroristic  threats. 

11.38  Unlawful  restraint. 

11.39  False  hnprisonment. 

11.40  Interference  with  custody. 

11.41  Criminal  coercion. 

11.42  Sexual  assault 

11.43  Indecent  exposure. 

11.44  Reckless  burning  or  exploding. 

11.45  Criminal  mischief. 

11.46  Criminal  trespass. 

11.47  Theft. 

11.48  Receiving  stolen  property. 

11.49  Embezzlement. 

11.50  Fraud. 

11.51  Forgery. 

11.52  Extortion. 

11.53  Misbranding. 

11.54  Unauthorized  use  of  automobiles  and 
other  vehicles. 

11.55  Tampering  with  recofds. 

11.56  Bad  checks. 

11.57  Unauthorized  use  of  credit  cards. 

11.58  Defrsadinc  secured  credilors. 

11.59  Endangering  welfare  of  children. 

11.60  Persistent  non-support 
11.81    Bribery. 

11.62  Threats  and  other  improper  influence 
in  official  and  political  matters. 

11.63  Retaliation  for  past  oSkial  action. 

11.64  Penury. 

11.65  False  alarms. 

11.66  False  reports. 

11.67  Impersonating  a  pul)lic  servant 

11.68  Disobedience  to  lawiid  order  of  court. 

11.69  .  Resisting  arrest 

11.70  Obstructing  justice. 

11.71  Escape. 

11.72  Bail  jumping. 

11.73  Flight  to  avoid  prosecution  or  judicial 
process. 

11.74  Witness  tampering. 

11.75  Tampering  with  or  fabricating 
physical  evidence. 

11.76  Disorderly  conduct. 

11.77  Riot;  Failure  to  disperse. 

11.78  Harassment 

11.79  Carrying  concealed  weapons. 

11.80  Reckless  driving. 

11.81  Cruelty  to  animals. 

11.82  Maintaining  a  public  nuisance. 

11.83  AljBse  of  office. 

11.84  Violation  of  an  approved  tribal 
ordinance. 

11.85  Maximum  f?nes  and  sentences  of 
imprisonment. 

Subpart  E— Civil  Actiona 

11.86  Law  applicable  to  civil  actions. 

11.87  Judgments  in  civil  actions. 

11.88  Costs  in  civil  actions. 

11.89  Applicable  civil  procedure. 

11.90  Applicable  rules  of  evidence. 

Subpart  F— Domestic  Relations 

11.91  Marriages. 

11.92  Marriage  licenses. 
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11.93 
11.M 
11.95 
11.96 
11.97 
11.98 


Solemnization.  I 

Invalid  or  prohibited  narriages. 
Declaration  of  invalid|ly. 
Dissolution. 

Dissolution  proceedin  ^. 
Temporary  orders  an*  temporary 
injunctions. 

1 1 .99  Final  decree:  Oisposit  on  of  property; 
Maintenance:  Child  support:  custody. 

11.100  Determination  of  pat  >niity  and 
support 

11.101  Appointment  of  guar  lians. 

11.102  Change  of  name.        [  '' 

Sui)|»irtO    Probrtt  ProCTt^gs 

11.103  Probate  jurisdiction. 
Duty  to  present  will  (pr  probate. 
Proving  and  admittin|  will. 
Petition  and  order  to  probate  estate. 
Appointment  and  du^es  of  executor 

or  administrator. 

1 1 .108  Removal  of  executor  pr 
administrator. 

11.109  Appointment  and  dut  es  of  appraiser. 
Claims  against  the  es  ate. 
Sale  of  property. 
Final  account. 
Determination  of  the  i  »urt. 
Descent  and  distribution. 
Closing  estate. 
Small  estates. 


11.104 
11.105 
11.106 
11.107 


11.110 
11.111 
11.112 
11.113 
11.114 
11.115 
11.116 


JMI 


Subpart  H-ApprtafProc«4<ina» 

1 1.117  lurisdiction  of  appella  te  division. 

11.118  Procedure  on  appeal.  , 

11.119  Judgment  against  sur^y. 

11.120  Record  on  appeal. 

11.121  Briefs  and  memorandf. 

11.122  Oral  argument 

11.123  Rules  of  court. 

Subpwt  t-CMdrm-s  Court 

11.201  Definitions. 

1 1 .202  The  children's  court  established. 

1 1.203  Non-criminal  proceed  ngs. 

11.204  Presenting  ofTicer. 

11.205  Guardian  ad  litem. 

11.206  lurisdiiiion. 
1-1.207  Rights  of  parties. 

1 1 .208  Transfer  to  court  of  Indian  offenses. 

11.209  Court  records. 

1 1.210  Law  enforcement  reco^s 

1 1 .21 1  Expungement. 

11.212  Appe«!. 

11.213  Contempt  of  court. 

JuvenHe  Offender  ProccduM 

11.214  Compidint 

11.215  Warrant 

11.216  Custody. 

11.217  Law  enforcement  ofTic^r's  duties. 

11.218  Detention  and  shelter  pare. 

11.219  Preliminary  inquiry. 

11.220  Investigation  by  the  presenting 
officer. 

11.221  Petition. 

11.222  Date  of  hearing. 

11.223  Summons. 

11.224  Adjudicatory  hearing. 

11.225  Dispositional  hearing. 

11.226  Dispositional  alternatives. 

11.227  Modification  of  dispositional  order. 

11.228  Medical  Examination 

mnor-Jn  need-of-care  Procwiire 

11.229  Complaint 

11.230  Warrant 


OcC< 

11.231  Custody- 

11.232  Law  enforcement  oHicer's  duties. 

11.233  Shelter  care. 

11.234  I^liminaiy  inquiry. 

11.235  Investigation  by  the  presenting 
officer. 

11.236  PeHtion.  .-      . 

11.237  Date  of  hearing.  ^         :  i  ! 

11.238  Summons. 

11.239  Minor-in-need-of-care  adjudicatory 
hearing. 

11.240  Minor-in-need-of-care  dispositional 
hearing. 

11.241  Dispositional  alternatives. 

11.242  Modification  of  dispositional  order. 

11.243  Termination. 

Autfaority:  5  U.SC.  301:  R.S.  Sec.  483.  25 
U.S.C  2;  R.S.  Sec.  46S.  25  U.S.C  9;  42  Stat 
208.  25  U.S.C  13;  38  Stat  586.  25  U.S.C  20a 

SubfMTt  A— AppNcation:  Jurisdiction 

S11-1    Usting  of  courts  of  Indtanoffanw*. 

(a)  Except  as  otherwise  provided  in 
this  title,  the  regulations  under  this  part 
are  applicable  to  the  Indian  country  (as 
defined  in  18  U.S.C.  1151)  occupied  by 
the  following  tribes: 

(1)  Flandreau  Santee  Sioux  Tribe 
(South  Dakota). 

(2)  Yankton  Sioux  Tribe  (South 
Dakota) 

(3)  Shoshone  and  Arapahoe  Tribes  of 
the  Wind  River  Reservation  (Wyoming^. 

(4)  Bois  Forte  Bond  of  the  Minnesota 
Chippewa  Tribe  (Minnesota). 

(5)  Red  Lake  Band  of  Chippewa 
Indians  (Minnesota). 

(6)  Cocopah  Tribe  (Arizona) 

(7)  Kaibab  Band  of  Paiute  Indians 
(Arizona). 

(8)  Paiute  Shoshone  Tribe  of  the 
Fallon  Reservation  and  Colony 
(Nevada). 

(9)  Confederated  Tribes  of  the 
Goshute  Reservation  (Nevada). 

(10)  Lovelock  Paiute  Tribe  (Nevada). 

(11)  Te-Moak  Band  of  Western 
Shoshone  Indians  (Nevada). 

(12)  Yomba  Shoshone  Tribe  (Nevada). 

(13)  Duckwater  Shoshone  Tribe 
(Nevada). 

(14)  Kootenai  Tribe  (Idaho). 

(15)  Shoalwater  Bay  Tribe 
(Washington). 

(16)  Eastern  Band  of  Cherokee  Indians 
(North  Carolina). 

(17)  Mississippi  Band  of  Choctaw 
Indians  (Mississippi). 

(18)  Tribes  other  than  the  Osage  Tribe 
located  in  the  former  Oklahoma 
Territory  (Oklahoma). 

(19)  Hoopa  Valley  Tribe,  Yurok  Tribe, 
and  Coast  Indian  Community  of 
California  (California)  (jurisdiction 
limited  to  special  fishing  regulations). 

(20)  Louisiana  Area 
(Loui8iana)(Includes  Coushatta  and 
other  tribes  in  the  State  of  Louisiana 
which  occupy  Indian  county  and  which, 
accept  the  application  of  this  part; 


provided  that  this  part  shall  not  apply  to 
any  Lousisiana  tribe  other  than  the     — 
Coushatta  Tribe  until  notice  of  soch 
appUcation  has  been  published  in  the 
Federal  Register.) 

(b)  It  is  the  purpose  of  the  regulations 
in  this  part  to  provide  adequate 
machinery  for  the  administration  of 
justice  for  those  Indian  tribes  in  which 
traditional  agencies  for  the  enforcement 
of  tribal  law  and  custom  have  broken 
down  and  for  which  no  adequate 
substitute  has  been  provided  under 
Federal  or  state  law.  ,    .>,. 

(c)  The  regulations  in  this  part  shall 
continue  to  apply  to  tribes  listed  under 
S  ll.l(a]  until  a  law  and  order  cede  has 
been  adopted  by  the  tribe  in  accordance 
with  its  constitution  and  by-laws  or 
other  governing  documents,  has  become 
effective,  and  ^e  name  of  the  tribe  has 
been  deleted  from  the  listing  of  courts  of 
Indian  offenses  under  §  11.1(a). 

(d)  For  the  purposes  of  the 
enforcement  of  the  regulations  in  this 
part,  an  Indian  is  defined  as  a  person 
who  is  a  member  of  an  Indian  tribe 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  services  from 
the  Bureau  of  Indian  Affairs. 

(e)  The  governing  body  of  each  tribe 
occupying  the  Indian  country  over 
which  a  court  of  Indian  offenses  has 
jurisdiction  may  enact  ordinances 
which,  when  approved  by  the  Assistant 
Secretary — Indian  Affairs  or  his  or  her 
designee,  shall  be  enforceable  in  the 
court  of  Indian  offenses  having 
jurisdiction  over  the  Indian  country 
occupied  by  that  tribe,  and  shall 
supersede  any  conflicting  regulation  in 
this  part. 

(f)  Each  court  of  Indian  offenses  shall 
apply  the  customs  of  the  tribe  occupying 
the  Indian  country  over  which  it  has 
jurisdiction  to  the  extent  that  they  are 
consistent  with  the  regulations  of  this 
part. 

§11.2    Prospscttv  appUcstkMi  of 
regulations. 

(a)  No  Indian  may  be  prosecuted  for 
an  offense  under  this  part  if  it  was 
commited  prior  to  the  effective  date  of  a 
change  of  the  regulations  under  this  part 
and  was  not  defined  as  a  criminal 
offense  prior  to  the  change. 

(b)  An  Indian  may  be  prosecuted  for 
an  offense  under  this  part  if  it  was 
committed  prior  to  the  effective  date  of 
a  change  of  the  regulations  under  this 
part  so  long  as  the  offense  was  so 
defined  in  the  regulations  in  effect  at  the 
time  it  was  committed 

(c)  No  change  to  the  regulations  under 
this  part  that  alters  the  liability  of  a 
party  in  a  civil  suit  appUes  to  any  cause 


of  acticm  arising  prior  to  the  effective  < 
date  of  the  change. 

(d)  Liability  in  any  civil  suit  under  the 
regulations  of  this  part  shall  be 
determined  in  accordance  with  the    ~- 
regulations  as  they  may  existed  at  the 
time  the  cause  of  action  arose.    ,       .  .' 

iUA   Criminal lurisdtetion.''' 

^cept  as  otherwise  provided  in-  this 
tide,  each  court  of  Indian  offenses  shall 
have  jurisdiction  over  any  action  by  an 
Indian  that  is  made  a  criminal  offense  i 
under  this  part  and  that  occiirred  vdthfn 
the  Indian  country  subject  to  the  court's 
jurisdiction. 


*;.» 
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iUA   Ctvljurisdtetioa 

Except  as  otherwise  provided  in  this 
'    tiUe.  each  court  of  Indian  offienses  shall 
have  jurisdiction  over  any  dvil  action 
arising  within  the  territorial  jurisdiction 
of  the  court  in  which  the  defendant  is  ai 
Indian,  and  of  aU  other  suits  between 
Indians  and  non-Indians  which  are 
brought  before  the  court  by  Stipulation 
of  the  parties. 

'  S 11-S   Jurisdtotionai  iiiilUliuiw.  ■  - 

:  '    (a)  No  court  of  Indian  offenses  may 
s  exercise  any  jurisdiction  over  a  Federal 
or  state  official  that  it  could  not  exercis4 
if  it  were  a  tribal  coinl  '  •    ^■^■ 

(b)  Unless  otherwise  provided  by'a 
resolution  of  the  tribal  governing  body 

^  of  the  tribe  occupying  ti^e  Indian  countr 
over  which  a  court  of  Indian  offenses 
has  jurisdiction,  no  court  of  Indian 
offenses  may  adjudicate  an  election 

■  disputeor  take  jurisdiction  over  a  suit 
against  the  tribe. 

(c)  The  decision  of  the  Bureau  of 
Indian  Affairs  on  who  is  a  tribal  official 
is  binding  on  a  court  of  Indian  offenses. 

(d)  The  Interior  Department  will 

.  accord  the  same  weight  to  decisions  of  f 
court  of  Indian  offenses  that  it  accords 
to  decisions  of  a  tribal  court. 

(e)  A  tribe  may  not  be  sued  in  a  court 
^  of  Indian  offenses  unless  its  tribal 

'  governing  body  explicitiy  waives  its 
'  tribal  immunity  by  tribal  resolution. 

■■y  Subpwt  B— Courts  of  incMaii  OttanpM; 
>  Personnel;  Administration 

{11.6    Composition  of  court 

(a)  Each  court  of  Indian  offenses  shall 
-  be  composed  of  a  trial  division  and  an 

appellate  division. 

(b)  A  chief  magistrate  will  be 
appointed  for  each  court  who  will,  in 
addition  to  other  judicial  duties,  be 

.  responsible  for  the  administration  of  the 
;  court  and  the  supervision  of  all  court 
V  personnel. 

(c)  Appeals  shall  be  heard  by  a  panel 

■  of  three  magistrates  who  were  not  ;  < 
'  involved  in  the  trial  of  the  case. 
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of  actMHi  arising  prior  to  the  effective 
date  of  the  change. 

(d)  Liability  in  any  civil  suit  under  the 
regulations  of  this  part  shall  be 
determined  in  accordance  with  the 
regulations  as  they  may  existed  at  the 
time  the  cause  of  action  arose.    , 

i  11.3   CrMMl  Jurtodtetibn.  '    ^     < 
•     ^cept  as  otherwise  provided  in-  this 
title,  each  court  of  Indian  offenses  shall 
have  Jurisdiction  over  any  action  by  an 
Indian  that  is  made  a  criminal  offense 
under  this  part  and  that  occiured  within 
the  Indian  country  subject  to  the  court's 
jurisdiction.  ,  .         ^;  ,v^ 

(11.4    CfvlluriMlction. 

Except  as  otherwise  provided  in  this 
tide,  each  court  of  Indian  offenses  shall 
have  jurisdiction  over  any  dvil  action 
arising  within  the  territorial  jiunsdiction 
of  the  court  in  which  die  defendant  is  an 
Indian,  and  of  all  other  suits  between 
Indians  and  non-Indians  which  are 
brought  before  the  court  by  Stipulation 
of  the  parties. 

i  113   Jurttdtetionel  HmHatlons. 
.    (a)  No  court  of  Indian  offenses  may 
exercise  any  jurisdiction  over  a  Federal 
or  state  official  that  it  could  not  exercise 
if  it  were  a  tribal  court  '' 

(b)  Unless  otherwise  provided  by'a 
resolution  of  the  tribal  governing  body 
of  the  tribe  occupying  ^e  Indian  country 
over  which  a  court  of  Indian  offenses 
has  jiuisdiction,  no  court  of  Indian 
offenses  may  adjudicate  an  election 
dispute  or  take  jurisdiction  over  a  suit 
against  the  tribe. 

(c)  The  decision  of  the  Bureau  of 
Indian  Affairs  on  who  is  a  tribal  official 
is  binding  on  a  court  of  Indian  offenses. 

(d)  The  Interior  Department  will 
accord  the  same  weight  to  decisions  of  a 
court  of  Indian  offenses  that  it  accords 
to  decisions  of  a  tribal  court 

(e)  A  tribe  may  not  be  sued  in  a  court 
of  Indian  offenses  unless  its  tribal 
governing  body  explicitly  waives  its 
tribal  immunity  by  tribal  resolution. 

Subpart  B— Courts  of  Indian  OffcnsM; 
Personnel;  Administration 

S  11.6    Composition  of  court 

(a)  Each  court  of  Indian  offenses  shall 
be  composed  of  a  trial  division  and  an 
appellate  division. 

(b)  A  chief  magistrate  will  be 
appointed  for  each  court  who  will,  in 
addition  to  other  judicial  duties,  be 
responsible  for  the  administration  of  the 
court  and  the  supervision  of  all  court 
personnel. 

(c)  Appeals  shall  be  heard  by  a  panel 
of  three  magistrates  who  were  not 
involved  in  the  trial  of  the  case. 


(d)  Decisions  of  the  appellate  division 
are  final  and  are  not  subject  to 
administrative  appeals  within  the 
Department  of  the  Interior. 

9 1 1.7    Appdntmsnt  of  iiiSQistrBlss> 

(a)  Each  magistrate  shall  be  appointed 
by  the  assistant  Secretary^-Indian  ■ 
Affairs  or  his  or  her  designee  subject  to 
confir^lation  by  a  majority  vote  of  die 
tribal  governing  body  of  the  tribe 
occupying  the  Indian  coimtry  over 
which  the  court  has  jurisdiction. 

(b)  Each  magistrate  shaU  hold  office 
for  a  period  of  four  years,  unless  sooner 
removed  for  cause  or  by  reason  of  the 
abolition  of  the  office,  but  is  eligible  for 
reappointment. 

(c)  No  person  is  eligible  to  serve  as  a 
magistrate  of  a  court  of  Indian  offenses 
who  has  ever  been  convicted  of  a  felony 
or,  within  one  year  then  last  past  of  a 
misdemeanor. 

(d)  No  magistrate  shall  be  qualified  to 
act  as  such  wherein  he  or  she  has  any 
direct  interest  or  wherein  any  relative 
by  blood  or  marriage,  in  the  first  or 
second  degree,  is  a  party. 

(e)  A  tribal  governing  body  may  set 
forth  such  other  qualifications  for 
magistrate  of  the  court  of  Indian 
offenses  as  it  deems  ai^ropriate,  subject 
to  the  approval  of  the  Assistant 

.  Secretary —  Indian  Affairs,  or  his  or  her 
designee. 

(f)  A  tribal  governing  body  shall  also 
establish  requirements  for  the  training  of 
magistrates  of  the  court  of  Indian 
offenses,  as  it  deems  appropriate. 

1I.O    nwnovai  oi  msgwirans. 

Any  magistrate  of  a  court  of  Indian 
offenses  may  be  suspended,  dismissed 
or  removed  by  the  Assistant  Secretary — 
Indian  Affairs,  or  his  or  her  designee,  for 
cause,  upon  the  recommendation  of  the 
tribal  governing  body,  or  pursuant  to  his 
or  her  own  discretion. 

§11J    CourtetoflcsL 

(a)  Except  as  may  otherwise  be 
provided  in  a  contract  with  the  tribe 
occuping  the  Indian  country  over  which 
the  court  has  jurisdiction,  the 
superintendent  shall  appoint  a  cleric  of 
court  for  each  court  of  Indian  offenses 
within  his  or  her  jurisdiction. 

(b)  The  clerk  shall  render  assistance 
to  the  court,  to  local  law  enforcement 
ofHcers  and  to  individual  members  of 
the  tribe  in  the  drafting  of  complaints, 
subpoenas,  warrants,  commitments,  and 
other  documents  incidental  to  the 
functions  of  the  court.  The  clerk  shall 
also  attend  and  keep  a  record  of  all 
proceedings  of  the  court  and  manage  all 
monies  received  by  the  court. 


9 11.10  Prosecutors. 

Except  as  may  otherwise  be  provided 
in  a  contract  with  the  tribe  occupying 
the  Indian  country  over  which  the  court 
has  jurisdiction,  die  superintendent  shall 
appoint  a  prosecutor  for  each  court  of 
Indian  offenses  within  his  or  her 
jurisdiction. 

9 11.11  Standards  finmvtng  appearance 
of  attomays  and  lay  counselors. 

(a)  No  defendant  in  a  criminal 
proceeding  shall  be  denied  the  right  to 
counsel. 

(b)  The  chief  magistrate  shall 
prescribe  in  writing  standards  governing 
the  admission  and  practice  in  the  court 
of  Indian  offenses  of  professional 
attorneys  and  lay  counselors. 

911.12  Court  rsoords. 

(a)  Each  court  of  Indian  offenses  shall 
keep  a  record  oi  all  proceedings  of  the 
court  containing  the  tide  of  the  case,  the 
names  of  the  parties,  the  complaint  all 
pleadings,  the  names  and  addresses  of 
all  witnesses,  the  date  of  any  hearing  or 
trial  the  name  of  any  magistrate 
conducting  such  hearings  or  trials,  the 
findings  of  the  court  or  jury,  the 
judgment  and  any  other  information  the 
court  determines  is  important  to  the 
case. 

(b)  The  record  in  each  case  shall  be 
arailable  for  inspection  by  the  parties  to 
the  case. 

(c)  Except  for  cases  in  which  a 
juvenile  is  a  party  or  the  subject  of  a 
proceeding,  all  case  records  shall  be 
available  for  inspection  by  the  public. 

(d)  Such  court  records  are  part  of  the 
records  of  the  BLA  agency  having 
jurisdiction  over  the  Indian  country 
where  the  court  of  Indian  offenses  is 
located. 

9 11.13  Cooperation  by  Bureau  of  Indtan 
Affairs  employees. 

No  employee  of  the  Bureau  of  Indian 
Affairs  may  obstruct  interfere  with  or 
control  the  functions  of  any  court  of 
Indian  offenses,  or  influence  such 
functions  in  any  manner  except  as 
permitted  by  Federal  statutes  or  the 
regulations  in  this  part  or  in  response  to 
a  request  for  advice  or  information  from 
the  court. 

911.14  Payment  of  judQments  from 
IndMdual  Indten  money  accounts. 

(a)  Any  court  of  Indian  offenss  may 
make  application  to  the  superintendent 
who  administers  the  individual  Indian 
money  account  of  a  defendant  who  has 
failed  to  satisfy  a  money  judgment  from 
the  court  to  obtain  payment  of  the 
judgment  from  funds  in  the  defendant's 
account.  The  court  shall  certify  the 
record  of  the  case  to  the  superintendent. 


t4incta,tl 
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If  the  supperintendeal  as  4iniiti.  tke 
disbarsiog  ageid  shaM  payover  to  the 
injured  party  the  aminiat  df  the 
judgment  or  sacfa  lesser  aitiouni  as  aay 
be  speciRed  by  the  su^Kh^ieoiienL 

(b)  A  jud^emeol  of  a  court  of  ^tr^win 
on^enses  shaO  be  coosidend  a  imwful 
debt  in  all  proceedings  bell  by  Ihe 
Department  of  the  Interiorlor  by  a  court 

decedents'  estates. 

S  11.15   OtsportOon erilM^ 

All  money  fines  imposed  for  the 
commission  of  an  nfft>n<ft>  %hail  be  in  the 
nature  of  an  assessment  for  the  payment 
of  designated  court  expenaes.  The  fines 
assessed  shall  he  paid  over  by  the  clerk 
of  the  court  to  Ike  disburaipg  agent  of 
the  reservation  for  deposit  as  a  "special 
deposit,  court  funds'  to  tin  disfauning 
ageat's  a£6cial  credit  ii  tk^  Treascry  of 
the  United  States.  Hie  disl|Braii«  i«ent 
shall  Kvithdnw  ndi  teds^  in 
accordance  iwith  existiBg  rkgdatkmi, 
upon  Older  flf  (he  clerk  of  4e  cotirt 
signed  by  a  jttdse  ol  the  court  Cor  Ae 
payment  of  iprrifird  expeases.  The 
dishorsing  agent  aad  the  clerk  of  the 
court  shaU  keep  as  aoooHniing  of  all 
such  diyosits  aad  withdra^ 
availahde  for  public  mspec^ioa. 

Subpert  C— Criminal  PrecLure. 

fiLW  Cwyl^ias.  I 

(a)  A  complaint  is  a  writjen  statement 
of  the  essential  facts  clidigtig  that  a 
named  imfiridnaffs)  has  co|mnitted  a 
particnlaT  offense.  AH  criminal 
prosecutions  skafl  be  initiafed  by  a 
complaint  filed  with  the  cottrl  by  a  law 
enforceaaent  officer  and  sworn  to  by  a 
persoa  having  personal  knowledge  of 
the  offense. 

(b)  Complaints  shall  confain: 

Hi  The  signature  of  the  c^mplaioing 
witness,  or  witnesses,  swoib  before  a 
magistrate,  a  court  cleric  aprosecutor. 
or  any  law  enforcement  o!7  cer. 

(2)  A  written  statement  b  ^  the 
complainiqg  witness  or  tvit  lesses 
having  personal  knowledge  of  the 
violation  describing  in  onfi  lary 
language  the  nature  of  the  offense 
comaiilted  including  the  time  and  place 
as  neariy  as  may  be  ascertained. 

(3)  The  name  or  descriptipn  of  the 
person  i^leged  to  have  conaaitted  the 
offense.  j 

(4]  A  descnptian  of  dbe  oUense 
chained  aod  the  section  of  the  code 
allegedly  violated.  j 

(c|  CompJaaitt  naist  be  »  bmUed 
withoat  unnecessary  delay 
enforceianent  officer  to  the 
and.  if  he  or  she  appioves.  i  o  a  judge  to 
determiae  whether  an  arret  t  warrant  or 
wimmoBS  should  be  issued- 


(d)  Whea  aa  occMed  has  been 
arrested  witharita  nwairaat.  a  ooaptaiot 
shall  be  iled  iarthwith  with  the  ooart  for 
review  as  to  wbelhar  probable  caase 
exists  to  hold  the  accused,  and  in  no 
instance  shai  a  caa^jtaiBl  be  filed  la^ 
than  at  the  taae  at  arraigaiaent. 


S  11.17 

ta)  Arrefet  is  fte  taking  ^  a  person 
into  pofice  custody  in  order  that  he  may 
be  held  to  answer  for  a  crinrnial  offense. 

(b)  No  law  eufuiLemeirt  officer  sh^ 
arrest  any  person  for  a  criitdnal  offense 
except  i^wa. 

(1)  Hie  oOner  shall  have  a  1 
si^edhyai 
airestafsach 
knows  for  a  certainty  that  i 
wairaat  has  heea  iisacd;  or 

(2)  the  oSeaae  aiuti  oocar  in  ^ 
preseaoe  of  the  anesdag  of  fioer  or 

(3)  the  officer  shaM  have  probable 
cause  to  believe  that  the  person  arrested 
has  rj— mitted  an  niftvttut 

(a)  Eadi  aiagistiate  of  a  court  of 
Indian  offenses  shafl  have  the  authority 
to  issue  warrants  to  apprdiend  any 
penon  the  napshale  has  probable 
cause  to  bcBtit  has  oanantted  a 
criminal  offtasc  in  violation  of  the 
regulations  eader  (his  poft  based  on  a 
written  LOiB|ilalut  filed  witfi  the  court  by 
a  law  eafiwoeawiit  officer  and  beamg     - 
the  signature  of  the  complaint 

04  IIk  amt  wanaat  shdi  contain 
the  fBioariag  iaionaBtiaa: 

(1)  Name  or  riesoiptian  aad  ad<fci!8s. 
if  knows,  of  the  person  to  be  arrested. 

(2)  Date  of  issuance  of  the  warrant 

(3)  DescriplioR  of  the  offense  charged. 

(4)  Signature  of  the  issuing  magis^ate. 
(c)  Such  warrants  Bu^y  he  served  only 

by  a  BLA  flrlnbal  paKoe  officer  or  other 
officer  romaiissioacd  to  enilanoe  the 
rcignlatiaas  at  this  part 

8 1'l.'IS   NoSflcatton  of  rtgMs  at  Unio  of 


Upon  arrest  the  suspect  shall  he 
advised  immediately  of  the  following 
rights: 

(a]  Tnat  he  or  she  has  the  il^it  to 
reman  snent 

{b)  That  any  statements  made  by  hhn 
or  her  may  be  tised  against  him  or  her  in 
coart. 

(c)  That  he  or  she  ha»  (he  right  to 


S1t20    auBMBonaJnlisaof warrant 

(a)  When  other%iri8e  aathoriaed  to 
arrest  a  suspect  a  law  rnfnirrairnt 
officer  or  a  awgistrate  may.  in  liee  of  a 
warraot  is  sac  a  siiaimong  ocouaaiiding 
the  aocuaed  to  appear  before  the  court 
of  lodiaa  ofieoses  at  a  stated  time  and 
place  and  aaswer  to  the  rhaup' 


(b)  Ike  aeiaaNiBS  shall  coBtaia  the 
same  information  as  a  wairant  exoept 
that  it  may  be  aigaed  by  a  poHce  officer. 

(c)  The  soniBians  shdl  state  (hat  if  a 
defendaatMIs  to  appear  ia  re^wnse  to 

arrest  shall  he  iasaad. 

(d)  The  sununoBs.  together  with  a        . 
copy  of  the  complaint  shall  be  served 
upon  the  defendant  by  dehvering  a  copy 
to  the  defendant  personaRy  or  by 
leaving  a  copy  at  his  usual  residence  or 
place  of  business  with  a  person  of 
suitable  age  and  discretion  who  also 
resides  or  works  ftere.  Service  shall  be 
made  by  an  authorized  law  enforcement 
officer,  who  shall  nuke  a  retm  of 
service  which  shall  be  filed  with  the  ' ' 
record  of  the  case. 

S1L21    Saareh  wananls. 

(a)  Each  magistrate  of  a  court  of 
Indian  offenses  shall  have  the  authority 
to  issue  a  warrant  for  the  search  of 
premisea  aad  for  the  seizure  of  physical 
evidence  of  a  tninnnal  vloliafion  under 
the  regtdations  of  this  part  located 
within  the  ladian  (coariry  over  isfaich 
the  court  has  jansdictioB. 

(b)  No  warrant  of  search  or  seizure 
aay  issue  unless  it  is  based  oa  a  written 
and  signed  statement  estoUisking  to  die 
satisfactioa  of  the  aiagii^^te  that 
probaUe  cause  exists  to  believe  that  the 
search  will  lead  to  discovery  of 
evidence  of  a  dianaal  violation  mder 
the  regulations  of  this  part 

(c)  No  wamnt  for  search  or  seizare- 
shaU  be  valid  aalea  it  contains  the 
name  or  description  of  the  penon. 
vehicle,  or  premisea  to  be  aearched. 
desciibes  the  evidence  to  be  seized,  ami 
bears  the  signalure  of  the  aiagistrate 
who  isaned  it 

(d)  Warrants  may  be  exeoated  only  by 
a  BM  ortzibal  police  officer  or  other 
officer  comndssioned  to  enibroe  tfie 
repilatioas  under  this  part  The 
executing  officer  ahail  retara  (he 
wanaat  to  the  court  at  hidiaa  offenses 
within  the  tinie  Umit  shown  on  (be  face 
of  the  warrant  which  in  no  case  shall  be 
longer  than  ten  (10)  days  from  the  date 
of  issuance.  Wan  ants  not  retamed 
within  such  tine  liaiits  shall  be  voi(L 


911.22 

No  law  enforcement  officer  shaH 
conduct  any  search  without  a  valid 
warrant  except: 

(a)  Incideof  to  mddqg  a  lawful  ^rrelit: 
or 

(b)  with  the  v<^aat»ry  consent  of  the 
person  being  searched;  or 

(c)  whep  the  seerdi  is  of  a  oaoviog  ■• ,.. 
vehicle  and  the  officer  has  probable     ; 
cause  to  believe  that  it.oootains 


contraband,  stolen  property,  or  propert) 
otherwise  unlawfully  possessed. 

§11.23    Dispositton  of  seized  property. 

(a)  The  officer  serving  and  executing  i 
warrant  shall  make  an  inventory  of  all 
property,  and  a  copy  of  such  inventory 
shall  be  left  with  every  person  from 

;  whom  property  is  seized. 
•    (b)  A  hearing  shall  be  held  by  the 
court  of  Indian  offenses  to  determine  th( 
disposition  of  all  seized  property.  Upon 

..^  satisfactory  proof  of  ownership,  the 
property  shall  be  delivered  immediately 
to  the  owner,  unless  such  property  is 
contraband  or  is  to  be  used  as  evidence 
in  a  pending  case.  Property  seized  as 
evidence  shall  be  returned  to  the  owner 
after  final  judgment  Property 
confiscated  as  contraband  shall  be  . 
destroyed  or  otherwise  lawfully 
disposed  of  as  ordered  by  the  court  of 
IniUan  offenses. 


111.24 

No  Indian  may  be  detained,  jailed  or 
imprisoned  under  the  regulations  of  this 
part  for  IcHiger  than  36  hours  unless 
there  be  issued  a  commitment  bearing 
the  signature  of  a  magistrate  of  the  cour 
of  Indian  offenses.  A  temporary 
commitment  shall  be  issued  for  eadl"  '^ 
Indian  held  before  trial.  A  finat ' ' . '  '  ' ' 
taommitmait  ihall  be  issued  for  ea<A 
'  hdian  sentenced  to  jail  after  trial. 


.^^^ 


fllJtS 

(a)  Arraignment  is  the  bringing  of  an 
accused  before  the  court  informing  him 
or  her  of  his  or  her  rights  and  of  the 
charge(s)  against  him  or  her,  receiving 
the  plea,  and  setting  conditions  of 
pretrial  release  as  appropriate  in 

.  accordance  with  this  pcul. 

(b)  Arraignment  shall  be  held  in  open 
court  without  unnecessary  delay'^fter 
the  accused  is  taken  in  custody  and  in 
no  instance  shall  arraignment  be  later 
than  the  next  regular  session  of  woik. 

(c)  Before  an  accused  is  required  to  .  • 
plead  to  any  criminal  charges  the 
magistrate  shall: 

(1)  Read  the  complaint  to  the^ccused 
and  determine  that  he  or  she 
understands  it  and  the  section(8)  of  this 
part  that  he  or  she  is  charged  «vith 
violating,  including  the  maximum 
authorized  penalty;  and 

(2)  advise  the  accused  that  he  or  she 
has  the  right  to  remain  silent  to  be  tried 
by  a  jury  if  the  offense  charged  is  . 
punishable  by  imprisonment  to  be  . 
represented  by  counsel,  and  that  the 
arraignment  %vill  be  postponed  should 
he  or  she  desire  to  consult  with  counsel. 

(d)  The  magistrate  shall  call  upon  the. 
defendant  to  plead  to  the  charge: 

j      (1)  If  the  accused  plead  "not  guilty"  to 
./.tile  charge,  the  magistrate  shall  th^n. 
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contraband,  stolen  property,  or  property 
otherwise  unlawfully  possessed. 

$11.23    Ditpoaitlon  of  MiMd  property. 

(a)  The  officer  serving  and  executing  a 
warrant  shall  make  an  inventory  of  all 
property,  and  a  copy  of  such  inventory 
shall  be  left  with  every  person  from 
whom  property  is  seized. 
<>    (b)  A  hearing  shall  be  held  by  the 
court  of  Indian  offenses  to  determine  the 
disposition  of  all  seized  property.  Upon 
satisfactory  proof  of  ownership,  the 
property  shall  be  delivered  immediately 
to  the  owner,  unless  such  property  is 
contraband  or  is  to  be  used  as  evidence 
in  a  pending  case.  Property  seized  as 
evidence  shall  be  returned  to  the  owner 
after  final  judgment.  Property 
confiscated  as  contraband  shall  be 
destroyed  or  otherwise  lawfully 
disposed  of  as  ordered  by  the  court  of 
Indian  offenses. 


i  11.24 

No  Indian  may  be  detained,  jailed  or 
imprisoned  under  the  regulations  of  this 
part  for  longer  than  36  hours  unless 
there  be  issued  a  commitment  bearing 
the  signature  of  a  magistrate  of  the  court 
of  Indian  offenses.  A  temporary 
commitment  shall  be  issued  for  each 
Indian  held  before  trial.  A  final 
taOBunitniMit  Shall  be  issued  for  each 
faidian  sentenced  to  jail  after  trial.    - 

f  11.2S    AmiQniiMntB. 

(a)  Arraignment  is  the  bringing  of  an 
accused  before  the  court,  informing  him 
or  her  of  his  or  her  rights  and  of  the 
charge(8)  against  him  or  her,  receiving 
the  plea,  and  setting  conditions  of 
preMal  release  as  appropriate  in 
accordance  with  this  part 

(b)  Arraignment  shall  be  held  in  open 
court  without  unnecessary  delay^fter 
the  accused  is  taken  in  custody  and  in 
no  instance  shall  arraignment  be  later 
than  the  next  regular  session  of  woric. 

(c)  Before  an  accused  is  required  to 
plead  to  any  criminal  charges  the^ 
magistrate  shall:  v-'^ '  ■ 

(1)  Read  the  complaint  to  die-accused 
and  determine  that  he  or  she 
understands  it  and  the  8ection(8)  of  this 
part  that  he  or  she  is  charged  with 
violating,  including  the  maximum 
authorized  penalty;  and 

(2)  advise  the  accused  that  he  or  she 
has  the  right  to  remain  silent,  to  be  tried 
by  a  jury  if  the  offense  charged  is  . 
punishable  by  imprisonment,  to  be 
represented  by  counsel,  and  that  the 
arraignment  will  be  postponed  should 
he  or  she  desire  to  consult  with  counsel. 

(d)  The  magistrate  shall  call  upon  the 
defendant  to  plead  to  the  charge: 

(1)  If  the  accused  plead  "not  guilty"  to 
the  chai^,  the  magistrate  shaU  then. 


inform  the  accused  of  the  trial  date  and 
set  conditions  for  release  prior  to  trial. 

(2)  U  the  accused  pleads  "guilty"  to 
the  charge,  the  magistrate  shall  accept 
the  plea  only  if  he  or  she  is  satisfied  that 
the  plea  is  made  voluntarily  and  that  the 
accused  understands  the  consequences 
of  the  plea,  including  the  rights  waived 
by  the  plea.  The  magistrate  may  then 
impose  sentence  or  defer  sentencing  for 
a  reasonable  time  in  order  to  obtain  any 
information  he  or  she  deems  necessary 
for  the  imposition  of  a  just  sentence,  llie 
accused  shall  be  afforded  an 
opportunity  to  be  heard  by  the  court 
prior  to  sentencing. 

(3)  If  the  accused  refuses  to  plead,  the 
judge  shall  enter  a  plea  of  "not  guilty" 
on  his  or  her  behalf. 

(e)  The  court  may.  in  its  discretion, 
allow  a  defendant  to  withdraw  a  plea  of 
guilty  if  it  appears  that  the  interest  of 
justice  would  be  served  by  doing  so. 


911.26 

(a)  Each  Indian  charged  with  a 
crinajnal  offense  under  this  part  shall  be 
entided  to  release  from  custody  pending 
trial  under  whichever  one  or  more  of  the 
following  conditions  is  deemed 
necessary  to  reasonably  assure  the 
appearance  of  the  person  at  any  time 
lawfully  required: 

(1)  Release  on  personal  recognizance 
upon  execution  by  the  accused  of  a 
written  promise  to  appear  at  trial  and  all 
other  lawfully  required  times. 

(2)  Release  to  the  custody  of  a 
designated  person  or  organization 
agreeing  to  assure  the  accused's 
appearance. 

(3)  Release  with  reasonable 
restrictions  on  the  travel,  association,  or 
place  of  residence  of  the  accused  during 
the  period  of  release. 

(4)  Release  after  deposit  of  a  bond  or 
other  sufficient  collateral  in  an  amount 
specified  by  the  magistrate  or  a  bail 
schedule. 

(5)  Release  after  execution  of  bail 
agreement  1^  two  responsible  members 
of  the  community. 

(6)  Release  upon  any  other  condition 
deemed  reabonably  necessary  to  assure 
the  appearance  of  the  accused  as 
required. 

(b)  Any  law  enforcement  officer 
authorized  to  do  so  by  the  court  may 
admit  an  arrested  person  to  bail  pending 
trial  pursuant  to  a  bail  schedule  and 
conditions  prepared  by  the  court. 

(c)  A  convicted  Indian  may  be 
released  from  custody  pending  appeal 
on  such  conditions  as  the  magistrate 
determines  will  reasonably  assure  the 
appearance  of  the  accused  unless  the 
magistrate  determines  that  release  of 
the  aonised  is  likely  to  pose  a  danger  to 


the  community,  the  accused,  or  any 
other  person. 

(d)  The  court  of  Indian  offenses  may 
revoke  its  release  of  the  defendant  and 
order  him  or  her  committed  at  any  time 
where  it  determines  that  the  conditions 
of  release  will  not  reasonably  assure  the 
appearance  of  the  defendant  or  if  any 
conditions  of  release  have  been 
violated. 

111.27   Subpoenas. 

(a)  Upon  request  of  the  defendant  or 
upon  thie  court's  own  initiative,  the  court 
shall  issue  subpoenas  to  compel  the 
testimony  of  witnesses,  or  the 
production  of  books,  records,  documents 
or  any  other  physical  evidence  relevant 
to  the  determination  of  the  case  and  not 
an  undue  burden  on  the  person 
possessing  the  evidence.  The  clerk  of 
court  may  act  on  behalf  of  the  court  and 
issue  subpoenas  which  have  been 
signed  by  a  magistrate  of  the  court  of 
Indian  offenses  and  which  are  to  be 
served  within  the  Indian  country  over 
which  the  court  of  Indian  offenses  has 
jurisdiction. 

(b)  A  subpoena  shall  bear  the 
signature  of  the  chief  magistrate  or  other 
magistrate  of  the  court  of  Indian 
offenses,  and  it  shall  state  the  name  of 
the  court,  the  name  of  the  person  or 
description  of  the  physical  evidence  to 
be  subpoenaed,  the  titie  of  the 
proceeding,  and  the  time  and  place  were 
the  witness  is  to  appear  or  the  evidence 
is  to  be  produced. 

(c)  A  subpoena  may  be  served  at  any 
place  within  or  without  the  Indian 
country  over  which  the  court  of  Indian 
offenses  has  jurisdiction,  but  any 
subpoetia  to  be  served  outside  of  the 
Indian  coimtry  over  which  the  court  of 
Indian  offenses  has  jurisdiction  shall  be 
issued  personally  by  a  magistrete  of  the 
court  of  Indian  offenses. 

(d)  A  subpoena  may  be  served  by  any 
law  enforcement  officer  or  other  person 
appointed  by  the  court  for  such  purpose. 
Service  of  a  subpoena  shall  be  made  by 
delivering  a  copy  of  it  to  the  person 
named  or  by  leaving  a  copy  at  his  or  her 
place  of  residence  or  business  with  any 
person  of  suitable  age  and  discretion 
who  also  resides  or  worics  there. 

(e)  Proof  of  service  of  the  subpoena 
shall  be  filed  with  the  clerk  of  court  by 
noting  on  the  back  of  a  copy  of  the 
subpoena  the  date,  time  and  place  that  it 
was  served  and  noting  the  name  of  the 
person  to  whom  it  was  delivered.  Proof 
of  service  shall  be  signed  by  the  person 
who  actually  served  the  subpoena. 

(f)  In  the  absence  of  a  justification 
satisfactory  to  the  court,  a  person  who 
fails  to  obey  a  subpoena  may  be  deemed 
to  be  in  contenq)t  of  court  and  a  bench 
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(a)£acb  witnpw  aasw«iing  a 
subpoeoa  is  eatklei  to  a  ii  te  of  not  less 
than  tlie  houdy  "'"■mvm  \  nag  a/mla 
estaUiahed  b>  29  LLSlC  21  e(a}(l]  aod 
any  of  its  Mi>i««]iifTTt  revi^ioaa.  plus 
actual  cost  of  travel.  Each  ivvitness 
testifying  at  a  bearing  shal  receive  pay 
for  a  full  day  (eight  hovs}MB  k-avel 
aliowaiice.  [ 

(bj  The  cottrf  Indian  glfeases  may 
order  any  jtarty  rsUii^  a  wjilBess  to 
testify  withoat  a  "•■VfrrTriml  to 
rnnipffigatc  the  wUaem  fo^  »ctuai 
traveiiag  aad  Jivii^  expenses  iaoured  in 
testifyio^  I 

(c)  If  the cawt  of  IndtaoMienses  fiods 
that  a  mnmlaiat  was  not  l|ed  la  good 
faith  but  wHk  a  fiivoloas  o^  malicieas 
intent,  il  may  aider  Ae  coo^alaiBaat  to 
reimburse  the  court  for  expenditures 
incurred  under  this  section  aad  such 
order  may  coastiiule  a  iud^ent  upon 
which  pxecution  may  levy,  i 

S  11.29    Trial  procwtur*.       I 

(a)  The  fime  and  place  of  court 
sessions,  and  ail  other  details  of  judicial 
procedure  shall  be  sei  out  i^  rules  of 
court  approved  by  the  chief  ma^trate 
of  the  court  of  Indian  offea$es. 

(b)  Courts  of  Indian  otferises  shall  not 
be  bound  by  common  law  mles  of 
evidence,  or  the  rules  of  evidence 
applicable  in  state  or  Fedei  al  courts. 

(a)  In  any  oininal  case  {I untshable  by 
a  sentence  of  six  laonlltt  in  jail  and  in 
any  crimnal  case  in  vrinch  the 
prosecutor  Hrfonns  tfie  oea^beiore  flie 
case  coHws  to  trial  that  a  ja  il  sentence 
wiU  be  songlrt.  Ae  defendn  i«  has  a  ti^t, 
upon  IfMi.teafiay*^  ffthe 
prosecutor  infomn  tfie  cow  I  diat  no 
prisoa  scateiMje  wiM  be  soo]  ;(rt.  the  court 
may  mt  aapuie  a  prison  se  itenoe  for 
the  offense 

(b)  A  pry  sbafl  consist  a<  six  Indian 
residerts  of  the  \icioity  in  %  limii  trial  is 
l^d.  seiected  from  a  list  of  bligible 
junon  prepared  each  year  b*  the  ooart 
An  eligible  faror  shall  be  at  least  18 
years  of  a^e,  shall  not  have  been 
convicted  of  a  Mony.  and  shaQ  not 
otherwise  be  anqu^ittfiwi  acbonfii^  to 
standards  established  by  the  coat  of 
Indian  nfirMii  under  its  yiwral  nile- 
maldng  aariurity.  Any  part4  may 
challenge  widiaal  cause  no4  nwie  tfjan 
three  members  of  Ate  puy  Pfnel  so 
chosen.  \ 

(c)  Tbe  magistrate  skalk  JLtimA  Ae 
jury  with  Rgard  to  tfe  app%alile  law 
and  the  iwty  shall  decide  aillqaestions  <rf 
fad  on  the  basis  al  (he  bns. 


(d|  the  jvy  sImU  deliberale  in  secret 
and  ret«n  a  verdicl  of  guilty  or  not 
guihy.  Aayveidict  aiast  be  unanimous. 

(ej  Each  paor  a>ba  serves  on  a  jury  is 
ffitled  to  a  f ea  aat  Ibbs  thaa  tbe  houHy 
adnian  «a«e  acaie  estabWiad  by  29 
US-C  20a(a|(l).  and  any  of  its 
siiisr  (pa  at  i«  ■iauiia.  ^is  fifteen  cents 
per  ante  Inmi  coats.  Each  }uiar  shall 
receive  pay  ior  a  fal  day  (ei^  boura) 
JBranypnUimiofa  day  aenmd.  phis 
travel  aUawaBoe. 

S  11.31    Sentancins. 

(a)  Any  person  who  has  beea 
convicted  in  a  coiul  of  Indian  offenses 
of  a  cdauDal  <^ff<»nff  uder  the 
regulations  of  this  part  may  be 
sentenced  to  one  or  a  coatbtaatioa  of  the 
followiog  peaallies: 

(1]  Imprisamnent  for  a  period  not  to 
exceed  the  mairituni  permitted  by  the 
section  defining  the  offense,  which  in  bo 
case  shall  be  greater  than  six  months. 

(2)  A  money  fine  in  an  amoanl  not  to 
exceed  the  raaTimam  penaiUed  by  the 
section  defining  the  oSense,  which  in  no 
case  shall  be  greater  Ihas  five  haadred 
dotiacslSSDO). 

(3)  Labor  for  the  benefit  of  the  tribe. 

(4)  Rehabilitative  measuces. 

(bj  la  addition  to  or  in  lieu  of  the 
penalties  provided  in  subsectioa  (a) 
above,  the  court  may  require  a 
convicted  offender  who  has  ioilicted 
injury  upon  the  person  or  property  of 
another  to  make  restitution  or 
compensate  the  injured  person  by 
means  of  the  surrender  of  property, 
payment  of  money  damages,  or  the 
performance  of  any  other  act  for  ttie 
benefit  of  the  injured  party. 

(c)  It  solely  because  of  indigency,  a 
convicted  offender  is  unable  to  pay 
forthwith  a  money  fine  assessed  under 
any  applicable  section,  tbe  court  shall 
allow  him  or  her  a  reasonable  period  of 
time  to  pay  ttie  entire  sum  or  allow  him 
or  her  to  make  reasonable  installment 
payments  to  the  clerk  of  court  at 
specified  intervals  until  the  entire  sum  is 
paid.  If  the  offender  defaults  on  such 
payments  the  cotui  may  find  him  or  her 
in  contempt  of  court  and  imprison  him 
or  her  accordingfy. 

$11.32    ProlNrtton. 

(a)  Wiwfe  a  sentewu;  <rf  imprisomnent 
has  been  is^Moed  on  a  convicted 
offiender.  the  court  of  Indian  oSenses 
may,  in  its  discwition,  suspend  Aie 
serving  oTsadi  sentence  sad  release  die 
person  oa  probatian  under  any 
reasonable  oaaditions  deemed 
approptiate  by  the  court,  provided  Aiat 
the  poiod  of  pnbutian  shall  not  exceed 
the  ■Biiianaa  term  of  sentence  set  for 
such  offense  aader  the  regolatians  cT 
thispart. 


(b)  Any  pemon  who  violates  the  terms 
of  his  or  her  probatiun  may  be  required 
by  the  court  to  serve  the  senteace 
origioaDy  imposed  or  such  part  of  it  as 
the  court  may  determine  to  be  suitable 
giving  consideration  to  all  the 
circimistances,  provided  that  mucAi 
revocation  of  probation  shall  not  be 
ordered  wilhout  a  hearing  before  the 
court  at  whidi  the  offeader  shall  have 
the  opportunity  to  explain  his  or  her 
actions.  .  ,    . 


§11.33 

(a)  Any  person  sentenced  by  the  court 
to  detention  or  labor  shall  be  eligible  for 
parole  at  such  time  and  under  such 
reasonable  conditions  as  set  by  the 
court  of  ladktn  offenses. 

(b)  Any  person  who  violates  the 
conditions  of  his  or  her  parole  may  be 
required  by  the  court  to  serve  the  whole 
original  sentence,  provided  that  such 
revocation  of  parole  shall  not  b«  ordered 
without  a  hearing  before  the  coot  at 
which  the  afiender  sfaaU  have  the 
opportunity  to  explain  his  or  ber  actions. 

§11.34    EztradRtoa 

Any  court  of  ladiaa  ofieasea  nay 
order  delivery  to  the  pragter  state,  tribal 
or  BIA  law  eafarceaMnt  authorities  of 
any  ladiaa  fouad  within  the  juhsdif^ion 
of  the  court,  who  is  chaiged  with  an 
offense  in  another  jurisdiction.  Prior  to 
delivery  to  the  proper  officials,  tbe 
accused  sfaaU  be  accu-ded  a  tight  to 
caotest  (he  propriety  of  the  court's  order 
in  a  bearing  belcre  the  court. 

Subpart  O-CrimlMl  OMaoaes 
§11.35    Assault 

(a)  Aa  todiaa  is  guilty  of  assault  if  he 
or  she:  > 

(1)  AtteaqHs  to  cause  or  purposely, 
knowiagly  or  recklessly  canses  b«fcly 
injuiy  to  aaothen  or 

(2)  Negiigeally  caoses  bodily  injnry  to 
another  with  a  deadly  weapon;  or 

(3)  Attempts  by  physical  menace  to 
put  another  in  fear  of  imminent  serious 
bodily  injury. 

(b)  Assault  is  a  misdemeanor  unless 
committed  in  a  fig^t  or  scofBe  entered 
into  by  mutual  consent,  in  which  case  it 
is  a  petty  misdemeanor. 


§1Ut   flBrMuseii  andwBwIiiianoltiT 
person. 

An  Indian  commits  a  misdemeanor  if 
he  or  she  recklessly  engages  in  conduct 
which  places  or  may  place  another 
person  in  danger  of  deatfi  or  serious 
bodily  iflfory.  Recklessness  and  danger 
shall  be  piesamed  where  an  Indian 
knowuii^y  points  a  firearm  at  or  in  the 
direction  of  another  person,  whotber  or 


not  the  actw  believed  tbe  firearm  to  be  ' 
loaded. 

§11.37   Tsf loi  Istk.  ttweats. 

An  Indian  is  guiify  of  a  aiisdemeanor 
if  he  or  she  threatens  to  commit  any 
crime  of  violence  with  purpose  to       ^- 
terrorize  another  or  to  cause  evacuation^ 
of  a  building,  place  of  assembly,  or  I 

facility  of  public  tran^jiortatioa,  or 
otherwise  to  cause  serious  public 
inconvenience,  or  in  reckeiess  disregard . . 
to  the  risk  of  causing  such  terror  or 
inconvenience. 


§11.38 

An  Indian  commits  a  misdemeanor  if 
he  or  she  knowinglsr: 

Xa)  Restrains  another  unlawfuDy  in 
circumstances  exposing  him  or  her  to  • 
risk  of  serioos  bodify  injury;  or 

(b)  Holds  another  in  a  condition  of 
involuntary  servitude.  "".  - 

§11.39  Talse  knprisoanMnt 

An  Indian  commits  a  misdemeanor  if 
he  or  she  knowingly  restrains  another 
unlawfully  so  as  to  interfere 
substantially  with  his  or  her  liberty. 

§11.40   Interference  with  custody. 

{a)  Custody  of  children.  An  Indian  - 
commits  a  misdemeanor  if  he  or  she    . 
knowingly  or  recklessly  takes  or  entices 
any  child  under  the  age  of  18  from  the 
custody  of  his  or  her  parent,  guardian  or 
other  lawful  custodian,  when  he  or  she 
has  no  privilege  to  do  so. 

(b)  Custody  of  committed  persons.  An 
Indian  is  guilty  of  a  misdemeanor  if  he 
or  she  knowingly  or  recklessly  takes  or 
entices  any  committed  person  away 
from  lawful  custody  when  he  or  she  is 
not  privileged  to  do  so.  "Committed 
person"  means,  in  addition  to  anyone 
committed  under  judicial  warrant,  any 
orphan,  neglected  or  deKquent  child, 
mentally  defective  or  insane  person,  or 
other  dependent  or  incompetent  person 
entrusted  to  another's  custody  by  or 
through  ff  recognized  social  agency  or 
otherwise  by  authority  of  law. 

§11.41    Criminal  coercion. 

(a)  An  Indian  is  guilty  of  criminal 
coercoin  if,  with  purpose  unlawfully  to 
restrict  another's  freedom  of  action  to 
his  or  ber  detriment,  he  or  she  threatens 
to: 

(1)  Commit  any  criminal  offense:  or 

(2)  Accuse  anyone  of  a  criminal 
offense;  or 

(3)  Expose  any  secret  tending  to 
subject  any  person  to  hatred,  contempt 
or  ridicule,  cv  to  impair  his  or  her 
business  r^nite;  or 

(4)  Take  or  witbold  action  as  an 
ofncial,  or  cause  an  official  to  take  or 
withhold  action. 
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not  the  actor  beUeved  tbe  firearm  to  be 
loaded.. 

§  11.37    Tcrioi  IsUl  thrects. 

An  Indian  is  guilty  of  a  Busdemeanor 
if  he  or  she  threatens  to  commit  any 
crime  of  violence  with  purpose  to 
terrorize  another  or  to  cause  evacuation 
of  a  building,  place  of  assembly,  or 
facility  of  public  transportation,  or 
otherwise  to  cause  serious  public 
inconvenience,  or  in  reckekss  disregard 
to  the  risk  of  causing  such  terror  or 
inconvenience. 


911.38 

An  Indian  commits  a  misdemeanor  if 
he  or  she  knowinglsr: 

ia)  Restrains  another  unlawfully  in 
circumstances  exposing  him  or  her  to  • 
risk  of  serious  bodily  mjury;  m 

[b]  Holds  another  in  a  condition  of 
involuntary  servitude. 

§11.39  Tals*  knpriManMnL 

An  Indian  commits  a  misdemeanor  if 
he  or  she  knowingly  restrains  another 
unlawfully  so  as  to  interfere 
substantially  with  his  or  her  liberty. 

§11.40   Interference  with  custody. 

{a)  Custody  of  children.  An  Indian 
commits  a  misdemeanor  if  he  or  she    . 
knowingly  or  recklessly  takes  or  entices 
any  child  under  the  age  of  18  from  the 
custody  of  his  or  her  parent,  guardian  or 
other  lawful  custodian,  when  he  or  she 
has  no  privilege  to  do  so. 

(b)  Custody  of  committed  persons.  An 
Indian  is  guilty  of  a  misdemeanor  if  he 
or  she  knowingly  or  recklessly  takes  or 
entices  any  committed  person  away 
from  lawful  custody  when  he  or  she  is 
not  privileged  to  do  so.  "Committed 
person"  means,  in  addition  to  anyone 
committed  under  judicial  warrant,  any 
orphan,  neglected  or  deKquent  child, 
mentally  defective  or  insane  person,  or 
other  dependent  or  incompetent  person 
entrusted  to  another's  custody  by  or 
through  a  recognized  social  agency  or 
otherwise  by  authority  of  law. 

§11.41    Criminal  coercion. 

(a]  An  Indian  is  guilty  of  crim3nai 
coercoin  if,  with  purpose  unlawfully  to 
restrict  another's  freedom  of  action  to 
his  or  her  detriment,  he  or  she  threatens 
to: 

(1)  Commit  any  criminal  offense:  or 

(2)  Accuse  anyone  of  a  criminal 
offense;  or 

(3)  Expose  any  secret  tending  to 
subject  any  person  to  hatred,  contempt 
or  ridicule,  or  to  impair  his  or  her 
business  repute;  or 

(4)  Take  or  withold  action  as  an 
official,  or  cause  an  official  to  take  or 
withhold  action. 


(b)  Criminal  coercion  is  ctassifietf  as  a 

misdraneanor. 

(1142    SaniaiasiiMH 

(a)  An  Indian  who  has  sexual  contact 
with  another  person  not  the  hi»  or  her 
spouse,  or  causes  sudi  other  person  to 
have  sexual  contact  with  him  or  her.  is 
gulity  of  sexual  assault,  a  misdemeanor, 
if: 

(1)  He  or  she  knows  diat  the  ctmduct 
is  offensive  to  the  other  person;  or 

(2)  He  or  she  knows  that  the  other 
person  suffers  horn  a  mental  disease  or 
defect  which  renders  him  or  her 
incapaUe  of  appraising  the  nature  of  his 
or  her  conduct:  or 

(3)  He  or  she  knows  that  the  other 
person  is  unaware  diat  a  sexual  act  is 
being  committed;  or 

(4)  The  other  person  is  less  than  ten 
years  old;  or 

(5)  He  or  she  has  substantially 
impaired  the  other  person's  power  to 
appraise  or  control  his  or  her  conduct, 
by  administering  or  employing  without 
the  other's  knovdedge  drugs,  hitoxicants 
or  other  means  for  the  purpose  of 
preventing  resistance;  or 

(6)  The  other  person  is  less  than  16 
years  old  and  the  actor  is  at  least  four 
years  older  than  the  other  person:  or 

(7)  The  other  person  is  less  than  21 
years  old  and  the  actor  is  his  or  her 
guardian  or  otherwise  responsible  for 
general  supervision  of  his  or  her 
welfare;  or 

(8]  The  other  person  is  in  custody  of 
law  or  detained  in  a  hospital  or  other 
institution  and  the  actor  has  supervisory 
or  disciplinary  authority  over  him  or  her. 

(b)  Sexual  contact  is  any  touching  of 
the  sexual  or  other  intimate  parts  of  the 
person  for  the  purpose  of  arousing  or 
gratifying  sexual  desire. 

§11.43    Indecent  •xpos«ir«. 

An  Indian  commits  a  misdemeanor  if, 
for  the  purpose  of  arousing  or  gratifying 
sexual  desire  of  himself  or  herself  or  of 
any  other  person  other  than  his  or  her 
spouse,  he  or  she  exposes  his  or  her 
genitals  under  circumstances  in  which 
he  or  she  knows  his  or  her  conduct  is 
likely  to  cause  affront  or  alarm. 

§11.44    Recidess  burning  or  exploding. 

An  Indian  commits  a  misdemeanor  if 
he  or  she  purposely  starts  a  fire  or 
causes  an  explosion,  whether  on  his  or 
her  property  or  another's,  and  thereby 
recklessly: 

(a)  Places  another  person  in  danger  of 
death  or  bodily  injury;  or 

(b)  Places  a  building  or  occupied 
structure  of  another  in  danger  of  damage 
or  destruction. 


§11.45 

(a)  An  bidian  is  guilty  (rf  criminal 
misdiief  if  he  or  she: 

(1)  Damages  tangible  property  of 
another  purposely,  recklessly,  or  by 
negligence  in  tbe  employment  of  fire, 
explosives,  or  other  dai^nous  means; 
or 

(2)  Purposdy  or  recklessly  tampers 
with  taqgible  property  of  another  so  as 
to  endanger  person  or  propertjr;  or 

(3)  Purposely  or  recklessly  causes 
another  to  suffer  pecuniary  loss  by 
dec^tion  or  direat 

(b]  Criminal  mischief  is  a 
misdemeanor  if  the  actor  purposely 
causes  pecuniary  loss  in  excess  of  $100, 
or  a  petty  misdemeanor  if  he  or  she 
purposely  or  recklessly  causes 
pecuniary  loss  in  excess  of  S25. 
Otherwise,  criminal  mischief  is  a 
violation. 

§11.46   Crfmintf  trespass. 

(a)  An  Indian  commits  an  oSeoae  ft 
knowing  that  he  or  she  is  not  licensed  or 
privileged  to  do  so,  he  or  she  enters  or 
surreptitiously  remains  in  any  building 
or  occupied  structure.  An  offense  rmder 
this  subsection  is  a  misdemeanor  if  it  is 
conunitted  in  a  dwelling  at  night 
Otherwise  it  is  a  petty  misdemeanor. 

(b)  An  Indian  commits  an  offense  if. 
knowing  that  he  or  she  is  not  licensed  or 
privileged  to  do  so.  he  or  she  enters  or 
remains  in  any  place  as  to  which  notice 
against  trespass  is  given  by: 

(1)  Actual  communication  to  the  actor 
or 

(2)  Posting  in  a  manner  prescribed  by 
law  or  reasonably  likely  to  ooaoe  to  the 
attention  of  intruders;  or 

(3)  Fencing  ot  other  endosore 
manifestly  designed  to  exclude 
intruders. 

(c)  An  offense  under  this  section 
constitutes  a  petty  misdemeanor  if  the 
offender  defies  an  order  to  leave 
personally  communicated  to  him  or  her 
by  the  owner  of  the  premises  or  other 
authorized  person.  Otherwise  it  is  a 
violation. 

§11.47    Theft 

An  Indian  who,  without  permission  of 
the  owner,  shall  take,  shopiift  possess 
or  exercise  unlawful  control  over 
moveable  property  not  his  or  her  own  or 
under  his  or  her  control  with  the 
purpose  to  deprive  the  owner  thereof  or 
who  unlawfully  transfers  immovable 
property  of  another  or  any  interest 
therein  with  the  purpose  to  benefit 
himself  or  herself  or  another  not  entided 
thereto  shaU  be  guilty  of  theft,  a 
misdemeanor. 


43244 


Fwiaral 


^^«taf  /  Vol.  sq  Ng  206  /  Thursday.  October  24.  1885  /  Proposed  Rules 


Fedefal  Rcgialar  /  Vo 


JMI 


iUM    RM«Mngi 

An  Indian  is  guilty  of  receiving  stolen 
property,  a  misdemeanor,  if  he  or  she 
purposely  receives,  retains,  or  disposes 
of  movable  property  of  another  knowing 
that  it  has  been  stolen,  or  believing  that 
it  has  probably  been  stolen,  unless  the 
property  is  received,  retained,  or 
disposed  with  purpose  to  restore  it  to 
the  owner.  "Receiving"  m^ans  acquiring 
possession,  control  or  title,  or  len^Jing  on 
the  security  of  the  proper^. 


§11.4t 

An  Indian  who  shall,  hs^ng  lawful 
custody  of  property  not  his  or  her  own. 
aiqnopriate  the  same  to  his  or  her  own 
use.  with  intent  to  depriveithe  owner 
thereof,  shall  be  guilty  of  e  mbezzlement. 
a  misdemeanor. 

{11.50    Fraud. 

An  Indian  mdio  shall  by  Uillful 
misrepresentation  or  deceit  or  by  false 
interpreting,  or  by  the  use  of  false 
weights  or  measures  obtaili  any  money 
or  other  property,  shall  be  ^Ity  of 
fraud,  a  misdemeanor. 

111.51    FwBwy. 

(a)  An  Indian  is  guilty  of  forgery,  a 
misdemeanor,  if.  with  purpose  to 
defraud  or  injure  anyone,  or  with 
knowledge  that  he  or  she  i$  facilitating 
fraud  or  injury  to  be  perpetrated  by 
anyone,  he  or  she:  T 

(1)  Alters,  makes,  completes, 
authenticates,  issues  or  tratisfers  any 
writing  of  another  without  his  or  her 
authority:  or 

(2)  Utters  any  writing  wh  ich  he  or  she 
knows  to  be  foiged  in  a  mabner  above 
specified. 

(b)  "Writing"  includes  pr  nting  or  any 
other  method  of  recording  i  [iformation. 
money,  coins,  tokens,  stam  ».  seals, 
credit  cards,  badges,  tradei  larks,  and 
other  symbols  of  value,  rigl  t,  privilege, 
or  identification. 

f  11.52    Extortion. 

An  Indian  who  shall  will  iilly 
making  false  charges  again  it 
person  or  by  any  other  mea  a 
whatsoever,  extort  or  atfentp 
any  moneys,  goods,  proper^ 
anything  else  of  any  value, 
guilty  of  extortion,  a  misdemeanor. 


to  extort 
or 
shall  be 
if  extortion,  a  misde: 

{11.53 

An  Indian  who  shall  kno^ringly  and 
willfully  misbrand  or  alter  any  brand  or 
mark  on  any  livestock  of  another 
person,  shall  be  guilty  of  a 
misdemeanor. 


.by 
another 


$11.54    Unaulhorizod  uM  Of 


automobile* 


An  Indian  commits  a  misdemeanor  if 
he  or  she  operates  another  lerson's 


automobile,  airplane,  motorcycle, 
motorboat  or  other  motor-propelled 
vehicle  without  consent  of  the  owner.  It 
is  an  affirmative  defense  to  prosecution 
under  this  section  that  the  actor        ■i^-f 
reasonably  believed  that  the  owner 
would  have  consented  to  the  operation 
had  he  known  of  it 

911.56   Tamportng  with  records. 

An  Indian  commits  a  misdemeanor  it 
knowing  that  he  or  she  has  no  privilege 
to  do  so.  he  or  she  falsifies,  destroys, 
removes  or  conceals  any  writing  or 
record,  with  purpose  to  deceive  or  injure 
anyone  or  to  conceal  any  wroi^ping. 

{11.5^  Bad  chocks. 

(a)  An  Indian  who  issues  or  passes  a 
check  or  similar  sight  order  for  the 
payment  of  money,  knowing  that  it  will 
not  be  honored  by  the  drawee,  commits 
a  misdemeanor. 

(b)  For  the  purposes  of  this  section,  an 
issuer  is  presumed  to  know  that  the 
check  or  order  would  not  be  paid,  if: 

(1)  The  issuer  had  no  account  with  the 
drawee  at  the  time  the  check  or  order 
was  issued;  or 

(2)  Payment  was  refused  by  the 
drawee  for  lack  of  funds,  upon 
presentation  within  30  days  after  issue, 
and  the  issuer  failed  to  make  good 
within  10  days  after  receiving  notice  of 
that  refusal. 

{11.57    Unauthorizod  use  of  credit  cards. 

(a)  An  Indian  commits  a  misdemeanor 
if  he  or  she  uses  a  credit  card  for  the 
purpose  of  obtaining  property  or 
services  with  knowledge  that: 

(1)  The  card  is  stolen  or  forged;  or 

(2)  The  card  has  been  revoked  or 
canceUed;  or 

(3)  For  any  other  reason  his  or  her  use 
of  the  card  is  unauthorized  by  the  issuer. 

(b)  "Credit  card"  means  a  writing  or 
other  evidence  of  an  undertaking  to  pay 
for  property  or  services  delivered  or 
rendered  to  or  upon  the  order  of  a 
designated  person  or  bearer. 

{11.50    Dofrauding  secured  creditors. 

An  Indian  commits  a  misdemeanor  if 
he  or  she  destroys,  removes,  conceals, 
encumbers,  transfers  or  otherwise  deals 
with  property  subject  to  a  security 
interest  with  purpose  to  hinder  that 
interest. 

{11.59    Endangering  weHare  of  children. 
An  Indian  parent,  guardian,  or  other 
person  supervising  the  welfare  of  a  child 
under  18  commits  a  misdemeanor  if  he 
or  she  knowingly  endangers  the  child 
welfare  by  violating  a  duty  of  care, 
protection  or  support. 


{11J0    Parsistsnt  iMO-suppon 

An  Indian  commits  a  misdemeanor  if  ' 
he  or  she  persistently  fails  to  provide 
support  which  he  or  she  can  provide  and 
which  he  or  she  knows  he  or  she  is 
legally  obliged  to  provide  to  a  spouse, 
child  or  other  dependent. 


{11.61 

(a)  An  Indian  is  guilty  of  bribery,  a 
misdemeanor,  if  he  or  she  offers,  confers 
or  agrees  to  confer  upon  another,  or 
solicits,  accepts  or  agrees  to  accept  fivm 
another: 

(1)  Any  pecuniary  benefit  as  ':** 
consideration  for  the  recipient's 
decision,  opinion,  recommendation,  vote 
or  other  exercise  of  discretion  as  a 
public  servant,  party  official  or  voter;  or 

(2)  Any  benefit  as  consideration  for 
the  recipient's  decision,  vote, 
recommendation  or  other  exercise  of 
official  discretion  in  a  judicial  or 
administrative  proceeding;  or 

(3)  Any  benefit  as  consideration  for  a 
violation  of  a  known  legal  duty  as  public 
servant  or  party  official. 

(b)  It  is  no  defense  to  prosecution 
under  this  section  that  a  person  whom 
the  actor  sought  to  influence  was  not 
qualified  to  act  in  the  desired  way 
whether  he  had  not  yet  assumed  office, 
or  lacked  jurisdiction,  or  for  any  other 
reason. 

§  1 1.62    TTweats  and  ottwr  improper 
influence  in  official  and  poNticai  matters. 

(a)  An  Indian  commits  a  misdemeanor 
if  he  or  she: 

(1)  Threatens  unlawful  harm  to  any 
person  with  purpose  to  influence  his  or 
her  decision,  vote  or  other  exercise  of 
discretion  as  a  public  servant,  party 
official  or  voter;  or 

(2)  Threatens  harm  to  any  public 
servant  with  purpose  to  influence  his 
decision,  opinion,  recommendation,  vote 
or  other  exercise  of  discretion  in  a 
judicial  or  administrative  proceeding;  or 

(3)  Threatens  harm  to  any  public 
servant  or  party  official  with  purpose  to 
influence  him  or  her  to  violate  his  or  her 
known  legfal  duty. 

(b)  It  is  no  defense  to  prosecution      ■" 
under  this  section  that  a  person  whom 
the  actor  sought  to  influence  was  not 
qualified  to  act  in  the  desired  way, 
whether  because  he  or  she  had  not  yet 
assumed  office,  or  lacked  jurisdiction,  or 
for  any  other  reason. 

9 11 .63    Retaliation  for  past  official  action. 

An  Indian  commits  a  misdemeanor  if 
he  or  she  harms  another  by  any 
unlawful  act  in  retaliation  for  anything 
lawfully  done  by  the  latter  in  the 
capacity  of  public  servant. 


911.64  Paiiiiiy. 

(a)  An  Indtan  is  guilty  of  perjory.  a 
misdemeanor,  if  in  any  official 
proceeding  be  or  she  makes  a  false    ' 
statement  under  oath  or  equivalent 
affirmation,  at  swears  or  affims  the 
truth  of  a  statement  [M^viously  made. 
when  the  statement  is  material  and  he    ' 
or  she  does  not  believe  it  to  be  true.  . 

(b)  No  Indian  shall  be  guilty  d  a»'  '4.. 
offense  under  this  section  if  he  or  she 
retracted  Ike  falsification  in  the  course  • 
of  the  proceeding  in  which  it  was  made  . 
before  it  became  mantfest  that  the 
falsification  was  or  would  be  exposed 
and  before  the  falsification  substantially 
affected  the  proceeding. 

(c)  No  Indian  shall  be  convicted  of  an 
offense  under  this  section  y»ben  proof 
of  falsity  rests  solely  upon  contradiction 
by  testimony  of  a  single  person  other 
than  the  defendant. 

911.65  Falsaslarms.  ''"* 

An  Indian  who  knowingly  causes  a 
false  alarm  of  fire  or  other  emergency  tO; 
be  transmitted  to  or  within  an 
organization,  official  or  volunteer,  for 
dealing  with  emergencies  involving 
danger  to  life  or  property  commits  a 
misdemeanor. 

911.66  False  reports. 

(a)  An  Indian  who  knowingly  gives 
false  information  to  any  law 
enforcement  ofBcer  with  the  purpose  to 
implicate  another  commits  a 
misdemeanor. 

(b)  An  Indian  commits  a  petty  ' 
misdemeanor  if  he  or  she: 

(1)  Reports  to  law  enforcement. 
authorities  an  offense  or  other  incident 
within  their  concern  knowing  that  it  did 
not  occur,  or 

(2)  i^etends  to  furnish  such  authorities 
with  information  relating  to  an  offense 
or  incident  when  he  or  Ae  knows  he  or 
she  has  no  information  relating  to  such 
offense  or  incident 

911.67  ImpersonaUngapuMicaarvanL 

An  Indian  comnnts  a  misdemeanor  if 
he  or  she  falsely  pretends  to  hold  a 
position  in  the  public  service  with 
purpose  to  induce  another  to  submit  to 
such  pretended  official  authority  or 
otherwise  to  act  in  reliance  upon  that 
pretense  to  his  or  here  prejudice. 

911.68  Disot>ediencc  to  lawful  order  of 
court 

An  Indian  who  willfully  disobeys  any 
order,  subpoena,  summons,  warrant  or 
command  duly  issued,  made  or  given  by 
any  court  erf  Indian  offenses  or  any 
officer  therecrf  is  guilty  of  a 
misdemeanor.  .r*  ' .,  ,■^• 
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911.64    Pwiury. 

(a)  An  Indian  is  guilty  of  perjury,  a 
misdemeanor,  if  in  any  official 
proceeding  be  or  she  makes  a  false 
statement  under  oatb  or  equivalent 
affirmation,  or  swears  or  affims  the 
truth  of  a  statement  previousiy  made. 
when  the  statement  is  material  and  he 
or  she  does  not  believe  it  to  be  true. 

(b)  No  Indian  shall  be  guilty  of  an 
offense  under  this  section  if  he  or  she 
retracted  the  falsification  in  the  course 
of  the  iwoceeding  in  which  it  was  made 
before  it  became  manifest  that  the 
falsification  was  or  would  be  exposed 
and  before  the  falsification  substantially 
affected  the  proceeding. 

(c)  No  Indian  shall  be  convicted  of  an 
offense  under  this  section  where  proof 
of  falsity  rests  solely  upon  contradiction 
by  testimony  of  a  single  person  other 
than  the  defendant. 


i».'):' 


$11.65    False  alanna.    '      '     ^ 

An  Indian  who  knowingly  causes  a 
false  alarm  of  fire  or  other  emergency  to 
be  transmitted  to  or  within  an 
organization,  official  or  volunteer,  for 
dealing  with  emergencies  involving 
danger  to  life  or  property  commits  a 
misdemeanor.  ,.   . 

$11.66    Falsa  rsports. 

(a)  An  Indian  who  knowingly  gives 
false  information  to  any  law 
enforcement  officer  widi  the  purpose  to 
implicate  anoth^  commits  a 
misdemeanor. 

(b]  An  Indian  commits  a  petty 
misdemeanor  if  he  or  she: 

(1)  Reports  to  law  enforcement. 
authorities  an  offense  or  other  incident 
within  their  concern  knowing  that  it  did 
not  occur,  or 

(2)  pretends  to  furnish  such  authorities 
with  informatitm  relating  to  an  offense 
or  incident  when  he  or  dhe  knows  he  or 
she  has  no  information  relating  to  such 
offense  or  incident 


$11.67    ImitsrsonaMnaapuMicssfvant 

An  Indian  commits  a  misdemeanor  if 
he  or  she  falsely  pretends  to  hold  a 
position  in  the  public  service  with 
purpose  to  induce  another  to  salMnit  to 
such  pretended  official  authority  or 
otherwise  to  act  in  reliance  upon  that 
pretense  to  his  or  here  preiudice. 

$11.66    Disobsdisncs  to  lawful  order  of 
court 

An  Indian  who  willfully  disobeys  any 
order,  subpoena,  summons,  warrant  or 
command  duly  issued,  made  or  given  by 
any  court  of  Indian  offenses  or  any 
officer  thereof  is  guilty  of  a 
misdemeanor. 


$11.69 

An  Indian  commits  a  misdemeanor  if, 
for  the  purpose  of  preventing  a  public 
servant  frtMB  effecting  a  lawful  arrest  or 
discharging  any  other  doty,  he  or  she 
creates  a  wbstantial  risk  of  bodily 
injury  to  the  public  servant  or  anyone 
else,  or  emf^ys  means  justifying  or 
requiring  substantial  force  to  overcome 
the  resistance. 

$11.70    Otaatnictiaelustlca. 

An  Indian  commits  a  misdemeamr  tf, 
with  purpose  to  hinder  the 
api^ebension.  prosecution,  conviction  or 
punishment  of  another  for  a  crime,  be  or 
she  harbors  or  conceals  the  other, 
provides  a  weapon,  transportation, 
disguise  or  other  means  of  escape, 
warns  the  other  of  impending  discovery, 
or  volunteers  false  information  to  a  law 
enforcement  officer. 


$  11.71 

An  Indian  is  guilty  of  the  offense  of 
escape,  a  misdemeanor,  if  he  or  she 
unlawfully  removes  himself  or  herself 
fit)m  official  detention  or  fails  to  return 
to  official  detention  following  temporary 
leave  granted  for  a  specific  purpose  or 
limited  period. 

$11.72    BaNJuovina. 

An  Indian  set  at  liboly  by  court 
order,  with  or  without  bail,  upon 
condition  that  he  or  she  will 
subsequently  appear  at  a  specified  time 
or  place,  commits  a  misdemeanor  if, 
without  lawful  excuse,  he  or  she  fails  to 
appear  at  that  time  and  place. 

$121.79    FlgMtoavoMpraweaOonor 
judicial  process. 

An  Indian  who  shall  absent  himself  or 
herself  from  the  Indian  country  over 
which  the  court  of  Indian  offenses 
exercises  jurisdiction  for  the  purpose  of 
avoiding  arrest,  prosecution  or  other 
judicial  process  shall  be  guilty  of  a 
misdemeanor. 

$11.74    WMnssslSMpsrlng. 

(a)  An  Indian  commits  a  misdemeanor 
if,  believing  that  an  official  proceeding 
or  investigation  is  pending  or  about  to 
be  instituted,  he  or  she  attempts  to 
induce  or  otherwise  cause  a  witness  or 
informant  to: 

(1)  Testify  or  inform  falsely;  or 

(2)  Withhold  any  testimony, 
information,  document  or  ibiag;  or 

(3)  Elude  legal  process  summoning 
him  or  her  to  supply  evidence:  or 

(4)  Absent  himself  or  herself  from  any 
proceeding  or  investigatiiNi  to  which  he 
or  she  has  been  legally  summoned. 

(b)  An  Indian  commits  a  misdemeanor 
if  he  or  she  hams  another  by  any 
unlawful  act  in  retailiation  for  anything 


lawfully  done  in  the' capacity  of  witness 
or  informant 

$11.75    TanvMioBiNlthorfAflcatlno 
physical  svUsncs. 

An  Indian  cooamits  s  misdemeanor  if, 

believing  that  an  official  proceeding  or 
investigation  is  pending  or  about  to  be 
instituted,  he  or  she: 

(a)  Alters,  destroys,  conceals,  or 
removes  any  record,  document  or  thing 
with  purpose  to  impair  its  verity  or 
availability  in  sudi  prdbeeding  or 
investigatioii;  or 

(b)  Makes,  presents  or  uses  any 
record,  document  or  dring  knowing  it  to 
be  false  and  with  the  purpose  to  mislead 
a  public  servant  who  is  or  may  be 
engaged  in  such  proceeding  or 
investigation. 

$11.76    Disonlsriy  conduct 

(a)  An  Indian  is  guilty  of  disorderly 
conduct  if.  with  purpose  to  cause  pobtic 
inconvenience,  annoyance  or  alarm,  or 
recklessly  creating  a  risk  thereof,  he  or 
she: 

(1)  &ifages  in  fighting  or  threatening, 
or  in  violent  or  tumultuous  b^avion  or 

(2)  Makes  unreasonable  noise  or 
offensively  coarse  utterance,  gesture  or 
display,  or  addresses  abusive  language 
to  any  person  present  or 

(3)  Creates  a  hazardous  or  physically 
offensive  condition  by  any  act  which 
serves  no  legitimate  purposes  of  the 
actor. 

(b)  "Public"  means  affecting  or  likely 
to  affect  persons  in  a  place  to  which  the 
public  has  access:  among  the  places 
included  are  highways,  schools,  prisons, 
apartments,  places  of  business  or 
amusement,  or  any  neighborhood. 

(c)  An  offense  under  this  section  is  a 
petty  misdemeanor  if  the  actor's  purpose 
is  to  cause  substantial  harm  or  serious 
inconvenience,  or  if  he  or  she  persists  in 
disorderly  conduct  after  reasonable 
warning  or  request  to  desist.  Otherwise 
disorderly  conduct  is  a  violation. 


$11.77    Rfot;raiur»to« 

(a]  An  Indian  is  guilty  of  riot,  a 
misdemeanor,  if  he  or  she  participates 
with  two  or  more  others  in  a  course  of 
disorderly  conduct: 

(1)  With  purpose  to  commit  or 
facilitate  the  commission  of  a  felony  or 
misdemeanor,  or 

(2)  With  purpose  to  prevent  of  coerce 
official  action;  or 

(3)  When  the  actor  or  any  other 
participant  to  the  knowledge  of  the  actor 
uses  or  plans  to  use  a  firearm  or  other 
deadly  weapon. 

(b)  Where  three  or  more  Imfians  are 
participating  in  a  course  of  disorderly 
conduct  likely  to  cause  substantial  barm 
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or  serious  inconvenience,  i  law 
enforcement  officer  may  oitler  the 
participants  and  others  in  the  immediate 
\icinlty  to  disperse.  An  Indian  who 
refuses  or  knowingly  fails  |o  obey  such 
an  order  commits  a  misdeiieanor. 


SIl.Tf 

An  Indian  commits  a  pel . 
misdemeanor  if,  with  purppse  to  harass 
another,  he  or  she: 

(a)  Makes  a  telephone  c«il  without 
purpose  or  legitimate  com^iunication;  or 

(b)  Insults,  taunts  or  challenges 
another  in  a  manner  likely  i  to  provoke 
violent  or  disorderly  respofise;  or 

(c)  Makes  repeated  com^iunications 
anonymously  or  at  extremtly 
inconvienient  hours,  or  in  Offensively 
coarse  language;  or  1 

(d)  Subjects  another  to  an  offensive 
touching;  or  | 

(e)  Engages  in  any  other  course  of 
alarming  conduct  serving  t^  legitimate 
purpose. 


c 


S  11.79    Carrying  concealed  Weapons. 

An  Indian  who  goes  about  in  public 
places  armed  with  a  dangei'ous  weapon 
concealed  upon  his  or  her  person  is 
guilty  of  a  misdemeanor  unless  he  or  she 
has  a  permit  to  do  so  signed  by  a 
magistrate  of  the  court  of  Ii  idian 
offenses. 

S11J0    ItackieM  driving. 

(a)  An  Indian  who  shall  operate  any 
vehicle  in  a  manner  dangeitous  to  the 
public  safety  is  guilty  of  ret  kless 
driving. 

(b)  An  offense  committee  under  this 
section  is  a  petty  misdeme<  nor,  unless  it 
is  committed  while  under  tl  le  influence 
of  alcohol  in  which  case  it  is  a 
misdemeanor. 

$11J1    Cruelty  to  animait. 

An  Indian  commits  a  mis  demeanor  if 
he  or  she  purposely  or  reck  essly: 

(a)  Subjects  any  animal  i  i  his  custody 
to  cruel  neglect  or 

(b)  Subjects  any  animal  t )  cruel 
mistreatment;  or 

(c)  Kills  or  injures  any  ar  imal 
belonging  to  another  withott  legal 
privilege  or  consent  of  the  Owner. 

iUS2    Maintaining  a  pubWc  jiuwance. 
An  Indian  who  permits  his  or  her 
property  to  fall  into  such  cojidition  as  to 
injure  or  endanger  the  safe^,  health, 
comfort,  or  property  of  his  Qr  her 
neighbors,  is  guilty  of  a  violation. 

S11.e3    AbuMofoffice. 

An  Indian  acting  or  purp<  rting  to  act 
in  an  ofTicial  capacity  or  taling 
advantage  of  such  actual  on  purported 
capacity  commits  a  misden^anor  it, 


knowing  that  his  or  her  conduct  is 
illegal,  he  or  she:  '..  - '  •'.•  • 

(a)  Subjects  another  to  arrest, 
detention,  seardi,  seizure,  mistreatment, 
dispossession,  assessment,  lien  or  other 
infringement  of  personal  or  property 
rights;  or 

(b)  Denies  or  impedes  another  in  the 
exercise  or  enjoyment  of  any  right, 
privilege,  power  or  immunity. 

§11J4    Violation  of  an  approved  trMMl 


An  Indian  who  violates  the  terms  of 
any  tribal  ordinance  duly  enacted  by  the 
governing  body  of  the  tribe  occupying 
the  Indian  country  under  the  jurisdiction 
of  the  court  of  Indian  offenses  is  guilty 
of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  as  provided 
in  the  ordinance. 

§m5    Maxiinuin  nnM  and  sentences  of 
ImprisonnMnt. 

(a)  An  Indian  convicted  of  an  offense 
under  this  code  may  be  sentenced  as 
follows: 

(1)  If  the  offense  is  a  misdemeanor,  to 
a  term  of  imprisonment  not  to  exceed  6 
months  and  to  a  Hne  not  to  exceed 
$500.00; 

(2)  U  the  offense  is  a  petty 
misdemeanor,  to  a  term  of  imprisonment 
not  to  exceed  3  months,  and  to  a  fine  not 
to  exceed  $230  JXy, 

(3)  If  the  offense  is  a  violation,  to  a 
term  of  imprisonment  not  to  exceed  one 
month  and  to  a  Bne  not  to  exceed 
$100.00. 

(b)  The  fines  listed  above  may  be 
imposed  in  addition  to  any  amounts 
ordered  paid  as  restitution. 

Subpart  E—Civil  Actions 

911J6    Law  appNcabls  to  cWH  actions. 

(a)  In  all  civil  cases  the  court  of  Indian 
offenses  shall  apply  any  laws  of  the 
United  States  that  may  be  applicable, 
any  authorized  regulations  of  the 
Interior  Department,  and  any  ordinances 
or  customs  of  the  tribe  occupying  the 
area  of  Indian  country  over  which  the 
court  has  jurisdiction,  not  prohibited  by 
Federal  laws. 

(b)  Where  any  doubt  arises  as  to  the 
customs  and  usages  of  the  tribe  the 
court  may  request  the  advise  of 
counselors  familiar  with  these  customs 
and  usages. 

(c)  Any  matters  that  are  not  covered 
by  the  traditional  customs  and  usages  of 
the  tribe,  or  by  applicable  Federal  laws 
and  regulations,  shall  be  decided  by  the 
court  of  Indian  offenses  according  to  the 
law  of  the  State  in  which  the  matter  in 
dispute  lies. 


{1147   Judgnwnts  in  dvN  actione. 

(a)  In  all  civil  cases,  judgment  "hall 
consist  of  an  order  of  the  court  awarding 
money  damages  to  be  paid  to  the  injured 
party,  or  directing  the  surrender  of 
certain  property  to  the  injured  party,  or 
the  perftmnanoe  of  some  other  act  for 
the  benefit  of  the  injured  party, 
including  injuctive  reUef  and  declaratory ' 
judgments. 

(b)  Where  the  injury  inflicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  shall  fairly  compensate  the 
injured  party  for  the  loss  he  or  she  has 
suffered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  shall  impose  an 
additional  penalty  u^ion  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  injury  was  inflicted  as  a 
result  of  accident,  or  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  shall  compensate  the 
injured  party  for  a  reasonable  part  of  ttie 
loss  he  or  she  has  suffered. 

(e)  No  judgment  shall  be  given  on  any 
suit  unless  the  defendant  has  actually 
received  notice  of  such  suit  and  ample 
opportunity  to  appear  in  court  in  his  or 

her  defense.  , 

•  M, 

§11J«   Costs  in  dvlactlonsi 

(a)  The  court  may  assess  the  accruing 
costs  of  the  case  against  the  party  or 
parties  against  whom  judgment  is  given. 
Such  costs  shall  consist  of  the  expenses 
of  voluntary  witnesses  for  which  either 
party  may  be  responsible  and  the  fees  of 
jurors  in  those  cases  where  a  jury  trial  is 
had,  and  any  further  incidental 
expenses  connected  with  the  procedure 
before  the  coiul  as  the  court  may  direct. 

(b)  In  all  civil  suits  the  complainant 
may  be  required  to  deposit  with  the 
clerk  of  the  court  a  fee  or  other  security  - 
in  a  reasonable  amount  to  cover  costs 
and  disbursements  in  the  case. 

§11.89    Applicable  dvH  procedure. 

The  procedure  to  be  followed  in  civil 
cases  shall  be  the  Federal  Rules  of  Civil 
Procedure  applicable  to  United  States 
district  courts,  except  insofar  as  such 
procedures  are  superseded  by  order  of 
the  court  of  Indian  offenses  or  by  the 
existence  of  inconsistent  tribal  form  of 
procedure. 

§  1 1.90    Applicable  rules  of  evidence. 

The  chief  magistrate  shall  determine 
which  rules  of  evidence  are  applicable. 
Courts  of  Indian  offenses  shall  not  be 
bound  by  common  law  rules  of 
evidence,  or  the  rules  of  evidence 
applicable  in  state  or  Federal  courts. 


.1   ■ 


Subpart  P— Domestic  Relations     % 

-  |11.91    Manrtages. 

.   (a)  A  magistrate  of  the  court  of  Indiai 
'    offenses  shall  have  the  authority  to 
'  \  perform  marriages. 

(b)  A  valid  mdrriage  shall  be    ' 
• .  iconstituted  by> 

'   (1)  The  issuance  of  a  marriage  licen« 
.  by  the  court  of  Indian  offenses  and  by 
V  execution  of  a  consent  to  marriage  by 
-.-  both  parties  to  the  marriage  and 
, '  jrecoided  with  the  detk  of  court;  or  \  ■ . 
;.'     (2)  The  recording  of  a  tribal  custonf  ^ 
'  marriage  with  the  court  of  Indian 
offenses  within  five  days  of  the  tribal 
custom  marriage  ceremony  by  the 
signing  by  both  parties  of  a  marriage 
register  maintained  by  the  clerk  of  cour 

(c)  A  marriage  license  application 
shall  include  the  following  information: 

(1)  Name,  sex,  occupation,  address, 
social  security  number,  and  date  and 
place  of  birth  of  each  party  to  the 
proposed  marriage; 

(2)  If  either  party  was  previously 
married,  his  or  her  name,  and  the  date, 
place,  and  court  in  which  the  marriage 
was  dissolved  or  declared  invalid  or  th( 

.,  .  date  and  place  of  death  of  the  former 
.'  spouse; 

(3)  Name' and  address  of  the  parents 
:-  or  guardian  of  each  party;  ;. 

(4)  Whether  the  parties  are  related  to 
;''  each  other  and,  if  so,  their  relationship; 

and 

(5)  The  name  and  date  of  birth  of  any 
child  of  which  both  parties  are  parents, 
bom  before  the  making  of  the 
application,  unless  their  parental  rights 
and  the  parent  and  child  relationship 
with  respect  to  the  child  have  been 

.    terminated. 

( '.     (6)  A  certificate  of  the  results  of  any  ' 

■  medical  examination  required  by  the 

laws  of  the  State  in  which  the  Indian 

country  under  the  jiuisdiction  of  the 

court  of  Indian  offenses  is  located. 

{11.92    Marriage  licenses.    '.../. 
A  marriage  license  shall  be  issued  by 

.'  the  clerk  of  court  in  the  absence  of  any 
showing  that  the  proposed  marriage 
would  be  invalid  under  any  provision  o 

, '.  Uiis  part  or  tribal  custom,  and  upon 
written  application  of  an  unmarried 
male  and  unmarried  female,  both  of 
whom  must  be  eighteen  (18)  years  or 
older.  If  either  party  to  the  marriage  is 
under  the  age  of  eighteen  (18),  that  part; 
must  have  the  written  consent  of  pareni 
or  legal  guardian. 

{11.93    Solemnization. 

(a)  In  the  event  a  judge,  clergyman, 
tribal  official  or  anyone  authorized  to  d 
so  solemnizes  a  marriage,  he  or  she  sha 
file  with  the  cleric  of  court  certification  • 
thereof  within  thirty  (30)  days  of  the 
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Subpart  F—Oomestic  Relatione 

.^11.91    MarrtogM. 

:  (a)  A  magistrate  of  the  court  of  Indian 
offenses  shall  have  the  authority  to 
perform  marriages. 

(b)  A  valid  marriage  shall  be    -^  ' 
constituted  by> 

'   (1)  The  issuance  of  a  marriage  license 
by  the  coiuH  of  Indian  offenses  and  by 
execution  of  a  consent  to  marriage  by 
both  parties  to  the  marriage  and 
jrecoided  with  the  clerk  of  court;  or 

(2)  The  recording  of  a  tribal  custom 
marriage  with  the  court  of  Indian 
offenses  within  five  days  of  the  tribal ' 
custom  marriage  ceremony  by  the 
signing  by  both  parties  of  a  marriage 
register  maintained  by  the  clerk  of  court. 

(c)  A  marriage  license  application 
shall  include  the  following  information: 

(1)  Name,  sex,  occupation,  address, 
social  security  number,  and  date  and 
place  of  birth  of  each  party  to  the 
proposed  marriage; 

(2)  If  either  party  was  previously 
married,  his  or  her  name,  and  the  date, 
place,  and  court  in  which  the  marriage 
was  dissolved  or  declared  invalid  or  the 
date  and  place  of  death  of  the  former 
spouse; 

(3)  Name' and  address  of  the  parents 
or  guardian  of  each  party; 

(4)  Whether  die  parties  are  related  to 
each  other  and,  if  so,  their  relationship; 
and 

(5)  The  name  and  dat^  of  birth  of  any 
child  of  which  both  parties  are  parents, 
bom  before  the  making  of  the 
application,  unless  their  parental  rights 
and  the  parent  and  child  relationship 
with  respect  to  the  child  have  been 
terminated. 

(6)  A  certificate  of  the  results  of  any 
medical  examination  required  by  the 
laws  of  the  State  in  which  the  Indian 
country  under  the  jurisdiction  of  the 
court  of  Indian  offenses  is  located. 

§11.92    Marriage  Ncensaa. 

A  marriage  hcense  shall  be  issued  by 
the  clerk  of  court  in  the  absence  of  any 
showing  that  the  proposed  marriage 
would  be  invalid  under  any  provision  of 
this  part  or  tribal  custom,  and  upon 
written  application  of  an  unmarried 
male  and  umnarried  female,  both  of 
whom  must  be  eighteen  (18)  years  or 
older.  If  either  party  to  the  marriage  is 
under  the  age  of  eighteen  (18),  that  party 
must  have  the  written  consent  of  parent 
or  legal  guardian. 

911.93    Sotomntzation. 

(a)  In  the  event  a  judge,  clergyman, 
tribal  official  or  anyone  authorized  to  do 
so  solemnizes  a  marriage,  he  or  she  shall 
file  with  the  clerk  of  court  certification 
thereof  within  thirty  (30)  days  of  the 


solemnization.  The  validity  of  any 
marriage  is  not  affected  by  the  absence 
of  any  ceremony,  but  is  affected  by  the 
lack  of  recordation. 

(b)  Upon  receipt  of  the  marriage 
certificate,  the  clerk  of  court  shall 
register  the  marriage. 

S11.94    Invalid  or  proNt)itednMrriagas. 

(a)  The  following  marriages  are  , 
probdbited:, 

(1)  A  marriage  entered  into  prior  to 
the  dissolution  of  an  earUer  marriage  of 
one  of  the  parties; 

,  (2)A  marriage  between  en  ancestor 
and  a  descendant,  or  betwe«i  a  brother 
and  a  sister,  whether  the  reladonship  is 
by  the  half  or  the  whole  blood,  or  by 
adoption; 

(3)  A  marriage  between  an  aunt  and  a 
nephew  or  between  an  uncle  and  a 
niece,  whether  the  relationship  is  by  the 
half  or  the  whole  blood,  except  as  to 
marriages  permitted  by  established 
tribal  custom;  and 

(4)  A  marriage  prohibited  by  custom 
and  usage  of  the  tribe. 

(b)  Children  bom  of  a  prohibited 
marriage  are  legitimate. 

1 1.99    iwcnraiNin  oi  nvaaaiiy. 

(a)  The  court  of  Indian  offenses  shall 
enter  a  decree  declaring  the  invalidity 
entered  into  under  the  following 
circumstances: 

(1)  A  party  lacked  capacity  to  consent 
to  the  marriage,  either  because  of 
mental  incapacity  or  infirmity  or  by  the 
influence  of  alcohol  drugs,  or  other 
incapacitating  substances;  or 

(2)  A  party  was  induced  to  enter  into 
a  marriage  by  fraud  or  duress;  or 

(3)  A  party  lacks  the  physical  capacity 
to  consummate  the  marriage  by  sexual 
intercourse  and  at  the  time  the  marriage 
was  entered  into,  the  other  party  did  not 
know  of  the  incapacity;  or 

(4)  The  marriage  is  prohibited  under 
section  11.94. 

(b)  A  dedaration  of  invalidity  may  be 
sou^t  by  either  party  to  the  marriage  or 
by  the  legal  representative  of  the  party 
who  lacked  capacity  to  consent. 

{11.96    DiaaohJtion. 

(a)  The  court  of  Indian  offenses  shall 
enter  a  decree  of  dissolution  of  marriage 
if: 

(1)  The  court  finds  that  the  marriage  is 
irretrievably  broken,  if  the  finding  is 
supported  by  evidence  that  (i)  the 
parties  have  Uved  separate  and  apart  for 
a  period  of  more  than  180  days  next 
preceding  the  commencement  of  the 
proceeding,  or  (ii)  there  is  serious 
marital  discord  adversely  affecting  the 
attitude  of  one  or  both  of  the  parties 
towards  the  marriage; 


(2)  The  court  finds  that  either  party,  at 
the  time  the  action  was  commenced, 
was  domiciled  within  the  Indian  country 
under  the  jiuisdiction  of  the  court,  and 
that  the  domicile  has  been  maintained 
for  90  days  next  preceding  the  making  of 
the  findings; 

(9)  To  the  extent  it  has  jurisdiction  to 
do  so,  the  court  has  considered; 
approved,  or  provided  for  child  custody, 
the  support  of  any  child  entitled  to 
support,  the  maintenance  of  either 
spouse,  and  the  disposition  of  property; 
or  has  provided  for  a  separate  later 
hearing  to  complete  these  matters. 

(b)  If  a  party  requests  a  decree  of  legal 
separation  rather  than  a  decree  of 
dissolution  of  marriage,  the  court  of 
Indian  offenses  shall  grant  the  decree  in 
that  form  unless  the  other  party  objects. 

§  11.97    Dissolution  procaadinga. 

(a)  Bther  or  both  parties  to  the 
marriage  may  initiate  dissolution 
proceedings. 

(b)  If  a  proceeding  is  commenced  by 
one  of  the  parties,  the  other  party  shall 
be  served  in  the  manner  provided  by  the 
applicable  rules  of  civil  procedure  and 
within  thirty  days  after -the  date  of 
service  may  file  a  verified  response. 

(c)  The  verified  petition  in  a 
proceeding  for  dissolution  of  marriage  or 
legal  separation  shall  aDege  that  the 
marriage  is  irretrievably  broken  and 
shall  set  forth: 

(1)  The  age,  occupation,  and  length  of 
residence  withiit  the  Indian  coimtry 
under  the  jurisdiction  of  the  court  of 
each  party; 

(2)  The  date  of  the  marriage  and  the 
place  at  which  it  was  registered; 

(3)  That  jurisdictional  requirements 
are  met  and  that  the  marriage  is 
irretrievably  broken  in  that  either  (i)  the 
parties  have  lived  separate  and  apart  for 
a  period  of  more  than  180  days  next 
preceding  the  commencement  of  the 
proceeding  or  (ii)  there  is  a  serious 
marital  discord  adversely  affecting  the 
attitude  of  one  or  both  of  the  parties 
toward  the  marriage,  and  there  is  no 
reasonable  prospect  of  reconciliation; 

(4)  Th^  names,  ages,  and  addresses  of 
all  Uving  children  of  the  marriage  and 
whether  the  wife  is  pre^ant; 

(5)  Any  arrangement  as  to  support, 
custody,  and  visitation  of  the  children 
and  maintenance  of  a  spouse;  and 

(6)  The  relief  sought. 

$11.98    Temporary  ordara  and  teanporary 
Injunctions. 

(a)  In  a  proceeding  for  dissolution  of 
marriage'or  for  legal  separation,  either 
party  may  move  for  temporary 
maintenance  or  temporary  support  of  a 
child  of  the  marriage  entitled  to  support. 
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The  motion  shall  be  accon^>aDied  by  an 
affidavit  setting  forth  the  factual  basis 
for  the  motioD  and  the  aim^unts 
requested.  i 

(b)  As  a  part  of  a  motionl  for 
temporary  maintenance  or' support  or  by 
independent  motion  accon^panied  by 
affidavit  eidier  party  may  request  the 
court  of  Indian  offenses  to  issue  a 
temporwy  injanctioa  for  aay  of  the 
following  reli^  | 

(1)  Restraming  any  person  from 
transferring,  encumbering,  toncealing.  or 
otherwise  disposing  of  any  j  property 
except  in  the  usual  course  of  business  or 
for  the  necessities  of  life.  aad.  if  so 
restrained,  requiring  him  or  her  to  notify 
the  moving  party  of  any  proposed 
extraordinary  expenditures  oiade  after 
the  order  is  issued: 

(2)  Enjoining  a  party  froif  molesting  or 
disturbing  the  peace  of  the  Other  party 
or  of  any  duld:  ! 

(3)  Excluding  a  party  froip  the  family 
hone  or  fron  the  home  of  ^  other 
party  apon  a  showing  that  ^ihysical  or 
emotioBal  haira  would  otherwise  result; 

(4)  Enjoining  a  party  ftock  removing  a 
child  from  the  joriadiction  of  the  court: 
and  j 

(5]  Providing  other  injunqtive  relief 
proper  in  the  drcamstance^. 

(c)  The  court  aiay  issue  ai  temporary 
restraining  order  without  raquiring 
notice  to  the  other  party  only  if  it  finds 
on  the  basis  of  the  moving  sffidavit  or 
other  evidence  that  irreparable  injury 
will  result  to  the  moving  pa^  if  no 
order  is  issued  ontil  the  tim^  for 
responding  has  elapse.        j 

(<4  A  response  may  be  fil^  within  20 
days  after  service  of  notice  lof  motion  or 
at  the  time  specified  in  the  ^mporary 
restraining  order.  | 

(e)  On  the  basis  of  the  sh^nwing  made, 
the  court  of  bidian  offenses  may  issue  a 
temporary  injimction  and  a|)  order  for 
temporary  maintenance  or  support  in 
amounts  and  on  terms  just  and  proper 
under  the  drthunstances.     { 

(f)  A  temporary  order  or  temporary 
injunction:  | 

(1)  Does  not  prejudice  th^  ri^ts  of  the 
parties  or  the  child  which  afe  to  be 
adjudicated  at  subsequent  hearings  in  a 
proceetfing; 

(2)  May  be  revoked  or  mdfified  before 
final  decree  as  deemed  necessary  by  the 
conrt: 

(3)  Terminates  when  the  tnal  decree 
is  entered  or  when  the  petit  on  for 
dissolution  or  legal  separati  on  is 
voluntarily  dismissed. 


UMI 


§11.99    Final  daoaa;  diaposWon  of 
proparty:  makitMiance;  GUM  support; 
custody. 

(a)  A  decree  of  dissolution  of  marriage 
or  of  legal  separation  is  final  when 
entered,  subject  to  the  right  of  appeal. 

(b]  The  court  of  Indian  offenses  shall 
have  the  power  to  impose  judgment  as 
follows  HI  dissection  or  separation 
proceedings: 

(1)  Apportion  or  assign  between  the 
parties  the  property  and  assets 
belonging  to  either  or  both  and 
whenever  acquired,  and  whether  the 
title  thoeto  is  the  name  of  the  husband 
or  wife  or  both. 

(2)  Grant  a  maintenance  order  for 
either  spouse  in  amounts  and  for  periods 
of  time  the  court  deems  just; 

(3)  Order  either  or  both  parents  owing 
a  duty  of  sqiport  to  a  child  to  pay  an 
amount  reasonable  or  necessary  for  his 
or  her  support,  without  regard  to  marital 
misconduct,  after  considering  all 
relevant  factors. 

(4)  Make  child  custody  determinations 
in  accordance  *nth  Ae  best  interest  of 
the  child. 

(5)  Restore  the  maiden  name  of  the 
wife. 


$11.1M 


ot  paternity  and 


The  court  of  Indian  offenses  shall 
have  jurisdiction  of  all  suits  brought  to 
determine  the  paternity  of  a  child  and  to 
obtain  a  jud^nent  for  the  support  of  the 
child.  A  judgment  of  the  court 
establishing  the  identity  of  the  father  of 
the  child  shall  be  conclusive  of  that  fact 
in  all  subsequent  determinations  of 
inheritance  by  the  court  of  Indian 
offenses  or  by  the  Department  of  the 
Interior. 

911.101    AppoMntant  of  guardians. 

The  court  shall  have  the  jurisdiction 
to  appoint  or  remove  legal  guardians  for 
minors  and  for  persons  who  are 
incapable  of  managing  their  own  affairs 
under  terms  and  conditions  to  be 
prescribed  by  the  comL 

S 11-102    Ctwnge  of  name. 

The  court  of  Indian  offenses  shall 
have  the  authority  to  change  the  name 
ot  any  Indian  upon  petition  of  such 
Indian  or  upon  the  petition  of  the 
parents  of  any  minor,  if  at  least  one 
parent  is  Indian.  Any  order  issued  by 
the  court  for  a  change  of  name  shall  be 
kept  as  a  permanent  record  and  copies 
shall  be  filed  with  the  agency 
superintendent,  the  governing  body  of 
the  tribe  occupying  the  Indian  country 
under  the  jurisdiction  of  the  court,  and 
any  appropriate  agency  (rf  the  State  in 
which  the  court  is  located. 


Subpart  G— Probate  Proceedings 

§11.103    Proliate  Jurisdlclian. 

The  court  of  IncUan  offenses  shad 
have  jurisdiction  to  administer  in 
probate  the  estate  of  a  deceased  Indian 
who,  at  the  time  of  his  or  her  death,  was 
domiciled  or  owned  real  or  personal 
property  situated  within  the  Indian 
country  under  the  jurisdiction  of  the 
court  to  the  extent  that  such  estate 
consists  of  property  which  does  not 
come  within  the  jiuisdiction  of  the 
Secretary  of  the  Interior. 

§f1.t04    Duty  to  present  wUi  for  prottatt. 

Any  custodian  of  a  will  shall  deliver    ■ 
the  same  to  the  court  of  Indian  offenses 
within  30  days  after  receipt  of 
information  that  the  maker  thereof  is 
deceased.  Any  custo<£an  who  fails  to  do 
so  shall  be  liable  for  damages  sustained 
by  any  person  injured  thereby.        •    ■ 

§11.105    Proving  and  admitting  win. 

(a)  Upon  initiating  the  probate  of  an-  ' 
estate,  the  will  of  the  decedent  shall  be 
filed  with  the  court.  Such  will  may  be 
proven  and  admitted  to  probate  by  filing 
an  affidavit  of  an  attesting  witness 
which  identifies  such  will  as  being  the 
will  which  the  decedent  executed  and 
declared  to  be  his  or  her  last  will.  If  the 
evidence  of  none  of  the  attesting 
witnesses  is  available,  the  court  may 
allow  proof  of  the  will  by  testimony  that 
the  signature  of  the  testator  is  genuine. 

(b)  At  any  time  within  90  days  after  a 
will  has  been  admitted  to  probate,  any 
person  having  an  interest  in  the 
decedent's  estate  may  contest  the 
validity  of  such  will.  In  the  event  of  such 
contest,  a  hearing  shall  be  held  to 
determine  the  validity  of  such  will. 

(c)  Upon  considering  all  relevant 
information  concerning  the  will,  the 
court  of  Indian  offenses  shall  enter  an 
order  affirming  the  admission  of  such 
will  to  probate,  or  rejecting  such  will 
and  ordering  that  the  probate  of  the 
decedent's  estate  proceed  as  if  the 
decedent  had  died  intestate. 

§  1 1.106    Petition  and  order  to  prot>ate  ~ 


(a)  Any  person  having  an  interest  in 
the  administration  of  an  estate  which  is 
subject  to  the  jurisdiction  of  the  court 
may  file  a  written  petition  with  the  court, 
requesting  that  such  estate  be 
administered  in  probate. 

(b)  The  court  of  Indian  offenses  shall 
enter  an  order  directing  that  the  estate 
be  probated  upon  finding  that  the 
decedoit  was  an  Indian  wfaa  at'the  time 
of  his  or  her  death,  was  domiciled  or 
owned  real  or  personal  property 
situated  within  the  Indian  country  under 
the  jurisdiction  of  the  court  other  than 


trust  or  other  restricted  property,  that 
the  decedent  left  an  estate  subject  to  Hu 
jurisdiction  of  the  court,  and  that  it  is 
.  necessary  to  probate  such  estate. 

§11.107    Appointment  end  duties  of 
esecutor  or  edmlnistiator. 

'    (a)  Upon  ordering  the  estate  to  be 
probated,  the  court  shall  appoint  an 
administrator  to  administer  the  estate  o 
the  decedent.  The  person  nominated  by 
the  decedent's  will,  if  any,  to  be  the 
executor  of  the  estate  shall  be  so     ,     - 
appointed,  provided  such  person  is  ■' 
willing  to  serve  in  such  capacity. 

(b)  The  executor  or  administrator 
appointed  by  the  court  shall  have  the 
following  duties  and  powers  during  the 
administration  of  the  estate  and  until 
:  discharged  by  the  court: 

(1)  To  send  by  certified  mail  true 
copies  of  the  order  to  probate  the  estate 
and  the  will  of  the  decedent  admitted  to 
probate  by  such  order,  if  any,  to  each 
heir,  devisee  and  legatee  of  the 
decedent,  at  their  last  known  address,  t( 
the  governing  body  of  the  tribe  or  tribes 
occupying  the  Indian  country  over 
which  the  court  has  jurisdiction,  and  to 
the  agency  superintendent; 

(2)  To  preserve  and  protect  the 
■■  decedent's  property  within  the  estate    ' 

and  the.helrs,  so  far  as  is  possible; 
;.  -      (3)  To  investigate  promptly  all  claims 
\  V  against  the  decedenf  s  estate  and  ;  I- .. 
; .'  determine  their  validity;  '" 

(4)  To  cause  a  written  inventory  of  all 
■j    the  decedent's  property  within  the 

.    estate  to  be  prepared  promptly  with 
-  each  article  or  item  being  separately  set 

forth  and  cause  Such  property  to  be  . 
'  exhibited  to  and  appraised  by  an     • 

, : '  appraiser,  and  the  inventory  and 
.  appraisal  thereof  to  be  filed  with  the 

•  court: 

(5)  To  give  promptly  all  persons   ' 

•  entitled  thereto  such  notice  as  is 
required  under  these  proceedings; 

(6)  To  account  for  all  property  within 
t  the  estate  which  may  come  into  his  or  , 

:  {'  her  possession  or  control,  and  to 
;    maintain  accurate  records  of  all  income 
.  received  and  disbursements  made 
.  during  the  course  of  the  administration. 

i  5  11.108    Removal  of  executor  or"  '■  '/  '; 
administrator. 

The  court  of  Indian  offei^ses  may 
' : :  order  the  execiitor  or  administrator  to 

'  show  cause  why  he  or  she  should  not  be 
'.>  discharged,  and  may  discharge  the 
,  ■  executor  or  administrator  for  failure, 
■  -  neglect  or  improper  performance  of  his 
of  her  duties. 

'§11.109    Appointment  and  duties  of 
,  .'appraiser. 

, .      (a)  Upon  ordering  an  estate  to  be 
probated,  the  court  shall  appoint  a 
i -disinterested  and  competent  person  as... 
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trust  or  other  restricted  property,  that 
the  decedent  left  an  estate  subject  to  the 
jurisdiction  of  the  court,  and  that  it  is 
necessary  to  probate  such  estate. 

§11.107    Appdntment  and  dutiM  of 
•Mcutor  or  administrator. 

(a)  Upon  ordering  the  estate  to  be 
probated,  the  court  shall  appoint  an 
administrator  to  administer  the  estate  of 
the  decedent.  The  person  nominated  by 
the  decedent's  will,  if  any,  to  be  the 
executor  of  the  estate  shall  be  so 
appointed,  provided  such  person  is 
willing  to  serve  in  such  capacity. 

(b)  The  executor  or  administrator 
appointed  by  the  court  shall  have  the 
following  duties  and  powers  during  the 
administration  of  the  estate  and  until 
discharged  by  the  court: 

(1)  To  send  by  certified  mail  true 
copies  of  the  order  to  probate  the  estate 
and  the  will  of  the  decedent  admitted  to 
probate  by  such  order,  if  any,  to  each 
heir,  devisee  and  legatee  of  the 
decedent,  at  their  last  known  address,  to 
the  governing  body  of  the  tribe  or  tribes 
occupying  the  Indian  country  over 
which  the  court  has  jurisdiction,  and  to 
the  agency  superintendent; 

(2)  To  preserve  and  protect  the 
decedent's  property  within  the  estate 

;  and  the  heirs,  so  far  as  is  possibler 

(3)  To  investigate  promptly  all  claims 
against  the  decedenf  s  estate  and 
determine  their  validity; 

(4)  To  cause  a  written  inventory  of  all 
the  decedent's  property  within  the 
estate  to  be  prepared  promptly  with 
each  article  or  item  being  separately  set 
forth  and  cause  such  property  to  be 
exhibited  to  and  appraised  by  an 
appraiser,  and  the  inventory  and 
appraisal  thereof  to  be  filed  with  the 
court; 

(5)  To  give  promptly  all  persons 
entitled  thereto  such  notice  as  is 
required  under  these  proceedings: 

(6)  To  account  for  all  property  within  • 
the  estate  which  may  come  into  his  or 
her  possession  or  control,  and  to 
maintain  accurate  records  of  all  income 
received  and  disbursements  made 
during  the  course  of  the  administration. 

§11.108    Removal  of  exacutor  or 
administrator. 

The  court  of  Indian  offei^ses  may 
order  the  execiitor  or  administrator  to 
show  cause  why  he  or  she  should  not  be 
discharged,  and  may  discharge  the 
executor  or  administrator  for  failure, 
neglect  or  improper  performance  of  his 
of  her  duties. 

§11.109    Appointmant  and  duties  of 
appraiser. 

(a)  Upon  ordering  an  estate  to  be 
probated,  the  court  shall  appoint  a 
disinterested  and  competent  person  as 


an  appraiser  to  appraise  all  of  the 
decedent's  real  and  personal  property 
within  the  estate. 

(b)  It  shall  be  the  duty  of  the  appraiser 
to  appraise  separately  the  true  cash 
value  of  each  article  or  item  of  property 
within  the  estate,  including  debts  due 
the  decedent  and  to  indicate  the 
appraised  value  of  each  such  article  or 
item  of  property  set  forth  in  the 
inventory  of  the  estate  and  to  certify 
such  appraisal  by  subscribing  his  or  her 
name  to  the  inventory  and  appraisal. 


§11.110   Claims aoaktat that 

(a)  Creditors  of  the  estate  or  thos^ 
having  a  claim  against  the  decedent ' 
shall  file  their  claim  with  the  clerk  of 
court  or  with  the  executor  or 
administrator  within  60  days  from  . 
official  notice  of  the  appointment  of  the 
executor  or  administrator  published 
locally  in  the  press  or  posting  of  signs  at 
the  tribal  and  agency  offices,  giving 
appropriate  notice  for  the  JBUng  of 
claims.    '    ''    -. 

(b)  The  executor  or  administrator 
shall  examine  all  claims  within  90  days 
of  his  or  her  appointment  and  notify  the 
claiotant  whether  his  or  her  claim  is 
accepted  or  rejected.  If  the  claimant  is 
notified  of  rejection,  be  «f  she  may 
request  a  hearing  before  the  court  by 
fiting  a  petition  requesting  such  hearing  . 
within  30  days  following  the  notice  of 
rejection. 

§11.111    Sale  of  property. 

After  filing  the  inventory  and 
appraisal,  the  executor  or  administrator 
may  petition  the  court  for  authority  to 
sell  personal  property  of  the  estate  for 
purposes  of  paying  expenses  of  last 
illness  and  burial  expenses,  expenses  of 
administration,  claims,  if  any,  against 
the  estate,  and  for  the  purpose  of 
distribution.  If,  in  the  court's  judgment, 
such  sale  is  in  the  best  interest  of  the 
estate,  the  court  shall  order  such  sale 
and  prescribe  the  terms  upon  w^iiohtbe 
property  shall  be  sold. 

§11.112    Final  account 

.  .  When  the  affairs  of  an  estate  have 
been  fully  administered,  the  executor  or 
administrator  shall  file  a  final  account 
with  the  court,  verified  by  his  or  her 
oath.  Such  final  account  shall 
affirmatively  set  forth: 

(a)  That  all  claims  against  the  estate 
have  been  paid,  except  as  shown;  and 
that  the  estate  has  adequate 
tmexpanded  and  unapprq[>riated  funds 
to  fully  pay  such  remaining  claims; 

(b)  The  amount  of  money  received 
and  expended  by  him  or  her,  from  whom 
received  and  to  whom  paid,  referring  to 
the  vouchers  for  each  of  such  payments: 


(c)  That  there  is  nothing  further  to  be 
done  in  the  administration  of  the  estate 
except  as  shown  in  the  final  account 

(d)  The  remaining  assets  of  the  estate, 
including  unexpended  and 
unappropriated  money,  at  the  time  of 
filing  the  final  account 

(e)  The  proposed  determination  of 
heirs  and  indicate  the  names,  ages, 
addresse&and  relationship  to  the 
decedent  of  each  distributee  and  the 
proposed  distributive  share  and  value 
thereof  each  heir,  devisee  or  legatee  is 
to  receive; 

(f)  A  petition  that  the  court  set  a  date 
for  conducting  a  hearing  to  approve  the 
final  account  to  determine  the  heirs, 
devisees  and  legatees  of  the  decedent 
and  the  distributive  share  each 
distributee  is  to  receive. 

§  11.113    Dalai  iiihtathMi  of  ttM  court. 

At  the  time  set  for  hearing  upon  the 
final  account  the  court  of  Indian 
offenses  shall  proceed  to  examine  all 
evidence  relating  to  the  distribution  of 
the  decedent's  estate,  and  consider 
objections  to  the  final  account  wHliicfa 
may  have  been  filed  by  any  heir, 
devisee,  legatee,  or  other  person  having 
an  interest  in  the  distribution  of  the 
estate.  Upon  conclusion  of  the  hearing, 
the  court  shall  enter  an  order 

(a)  Providing  for  payment  of  approved 
claims; 

(b)  Determining  the  decedent's  heirs, 
devisees  and  legatees,  indicating  die 
names,  ages  and  addresses  of  each,  and 
the  distributive  share  of  the  remaining 
estate  which  each  distributee  is  to 
receive; 

(c)  Directing  the  administrator  or 
executor  to  distribute  such  distributive 
share  to  those  enfided  thereto. 

§11.114    Descant  sod  dtotrteiUow. 

(a)  The  court  shall  distribute  the 
estate  according  to  the  terms  of  the  will 
of  the  decedent  which  has  been 
admitted  to  probate. 

f  b]  If  the  decedent  died  intestate  w 
having  left  a  will  which  has  beM 
rejected  by  the  court  the  estate  sMl  be 
disbibuted  as  follows:  '.!*=• 

(1)  According  to  the  laws  and  citttoms 
of  the  tribe  if  such  laws  and  customs  are 
proved:  or 

(2)  According  to  state  law  absent  the 
existence  of  tribal  laws  uf  customs. 

fc]  If  no  person  takes  under  the  above 
subsections,  the  estate  shall  escheat  to 
the  tribe. 


§11.11S   CkMlngt 

(a)  Upon  finding  that  the  estate  has 
been  fully  administered  and  is  in  a 
condition  to  be  closed,  the  court  shall 
enter  an  cnrder  closing  the  estate  and 
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discharging  the  executor  o^ 
administrator.  j 

(b)  If  an  order  closing  thf  estate  has 
not  been  entered  by  the  enid  of  nine 
months  following  appointi$ent  of 
executor  or  administrator, -the  executor 
of  administrator  shall  file  k  written 
report  with  the  court  stating  the  reasons 
why  the  estate  has  not  been  dosed. 


911.116  sw  ttmu*.       I 

An  estate  having  an  appraised  value 
which  does  not  exceed  ^000.000  and 
which  is  to  be  inherited  byp  surviving 
spouse  and/or  minor  childien  of  the 
deceased  may,  upon  petition  of  the 
executor  or  administrator,  tnd  a  hearing 
before  the  court,  be  distributed  without 
administration  to  those  endtled  thereto, 
upon  which  the  estate  shall  be  closed. 

Subpart  H— Appellate  Proceedings 


§  11.117 

The  jurisdiction  of  the  appellate 
division  shall  extend  to  all  appeals  from 
final  orders  and  judgments  of  the  trial 
division,  by  any  party  except  the 
prosecution  in  a  criminal  case  where 
there  has  been  a  jury  verdi^.  The 
appellate  division  shall  review  de  novo 
all  determinations  of  the  trial  division 
on  matters  of  law,  but  still  aol  set  aside 
any  factual  determinations  of  the  trial 
division  if  such  determinations  are 
supported  by  substantial  e\tidence. 

911HS    Procedure  on  appeL. 

(a)  An  appeal  must  be  taien  within  15 
days  from  the  )ud^nent  appealed  from 
by  filing  a  written  notice  of  jappeal  wth 
the  cleric  of  court 

(b)  The  court  shall  set  thg  amount  of  a 
bond  to  be  filed  with  the  notice  of 
appeal.  I 

(c)  The  notice  of  appeal  shall  specify 
the  party  or  parties  taking  the  appeal, 
shall  designate  the  judgment,  or  party 
thereof  appealed  from,  and  shall  contain 
a  short  statement  of  reason*  for  the 
appeal.  The  clerk  of  court  s^ll  mail  a 
copy  of  the  notice  of  appeall  to  all 
parties  other  than  parties  »dng  die 
appeal  | 

(d)  In  civil  cases,  other  pirties  shall 
have  15  days  to  respond  to  |he  notice  of 
appeal,  after  which  time  th^  appellate 
division  shall  determine  whether  to 
allow  the  appeal  to  be  heard  or  to 
dismiss  the  appeal 

(e)  In  civil  cases,  the  app«  Uant  may 
request  the  trial  division  to  i  itay  the 
judgment  pending  action  onlthe  notice  of 
appeal,  and,  if  the  appeal  is  tallowed, 
either  party  may  request  th^  trial 
division  to  grant  or  stay  an  injunction 
pending  appeal  The  trial  division  may 
condition  a  stay  or  in}uncti(*i  pending 
appeal  on  the  depositing  of  i  :ash  or  bond 


sufficient  to  cover  damages  awarded  by 
the  court  together  with  interest 

§11.119    Judgment  apainat  surety. 

Any  surety  to  a  bond  submits  himself 
or  herself  to  the  jurisdiction  of  the  court 
of  Indian  oRenses,  and  irrevocably 
appoints  the  derk  of  court  as  his  or  her 
agent  upon  whom  any  paper  affecting 
his  or  her  liability  on  the  bond  may  be 
served. 


S  11.130 

Within  five  dasrs  after  a  notice  of 
appeal  is  filed,  the  derk  of  court  ^all 
certify  and  file  with  the  appellate 
division  the  record  of  the  case. 

§11.121    Briefs  and  memoranda. 

(a)  Within  30  days  after  the  notice  of 
appeal  is  filed,  the  appellant  may  file  a 
written  brief  in  support  of  his  or  h«' 
appeal  An  original  and  one  copy  for 
each  appellee  shall  be  filed  with  the 
clerk  of  court  who  shall  mail  one  copy 
by  registered  or  certified  mail  to  each 
appeOee. 

(b)  The  appellee  shall  have  15  days 
after  receipt  of  the  appellant's  brief 
widiin  which  to  file  an  answer  brief.  An 
original  and  one  copy  for  each  appellant 
shall  be  filed  with  tiie  deric  of  court  who 
shall  mail  one  copy,  by  registered  or 
certified  mail,  to  each  appellant. 

911:122    Oratvpument 

The  appellate  division  shall  assign  all 
criminal  cases  for  oral  argument,  "nie 
court  may  in  its  discretion  assign  dvil 
cases  for  oral  argument  or  may  dispose 
of  dvil  cases  on  the  briefs  without 
argument 

§11.123    Ruleaofeoufl 

The  chief  magistrate  of  the  appellate 
division  shall  presdbe  all  necessary 
rules  concerning  the  operation  of  the 
appellate  division  and  the  time  and 
place  of  meeting  of  the  court. 

Subpart  I— Ctilldren's  Court 

911.201    DefMtione. 

For  the  purpose  of  sections  pertaining 
to  the  children's  court: 

(a)  "Abandon'*  means  the  leaving  of  a 
minor  without  communication  or  faiHng 
to  support  a  minor  for  a  period  of  two 
years  or  more  with  no  indication  of  the 
parents'  willingness  to  assume  the 
parental  role. 

(b)  "Aduh"  means  a  person  eighteen 
fl8)  years  or  older. 

(c)  "Counsel"  means  an  attorney 
admitted  to  the  bar  of  a  state  or  the 
District  of  Columbia  or  a  lay  advocate 
admitted  to  practice  before  the  court  of 
Indian  offenses. 

(d)  "Custodian"  means  one  who  has 
ph)rsical  custody  of  a  minor  and  who  is 


providing  food,  shelter  and  supervision 
to  the  minor.      f 

(e)  "Custody"  means  the  power  to 
control  the  day-to-day  activities  of  the 
minor. 

(f)  "Delinquent  Act"  means  an  act 
which,  if  committed  by  an  adult,  would 
be  designated  a  crime  under  this  part  or 
under  an  ordinance  of  the  tribe. 

(g)  "detention"  means  the  placement 
of  a  minor  in  a  physically  restrictive 
facility. 

(h)  "Guardian"  means  a  person  other 
than  the  minor's  parent  who  is  by  law 
responsible  for  the  care  of  that  minor. 

(i)  "Guardian  ad  Litem"  means  a 
person  appointed  by  the  court  to 
represent  the  minor's  interests  before 
the  court. 

0)  "juvenile  Offender"  means  a 
person  who  eoBuaits  a  delinquent  act 
prior  to  his  or  her  ei^teenth  birthday. 

(k)  "Minor"  means: 

(1)  A  person  under  18  years  of  age. 

(2)  a  person  18  years  of  age  or  older 
concerning  whom  proceedings  are 
commenced  in  the  children's  court  prior 
to  his  or  her  eighteenth  birthday,  or 

(3)  a  person  18  yean  of  age  or  older 
who  is  under  the  continuing  jurisdiction 
of  the  children's  court. 

(1)  "Minor-in-need-of-care"  means  a 
minor  who: 

(1)  Has  no  parent  or  guardian 
available  and  wiUing  to  take  care  of  him 
or  her, 

(2]  Has  suffered  or  is  likely  to  suffer  a 
physical  or  emotional  injury,  inflicted  by 
other  than  acddental  means,  which 
causes  or  creates  a  substantial  risk  of 
death,  disfigurement,  impairment  of 
bodily  functions  or  emotional  health. 

(3)  Has  not  been  provided  with 
adequate  food,  dothing,  shelter,  medical 
care,  education  or  supervision  by  his  or 
her  parent,  guardian  or  custodian. 

(4)  Has  been  sexually  abused,  or 
(5]  Has  been  committing  delinquent 

acts  as  a  result  of  parental  pressure, 
guidance  or  approval. 

911.202    The  children's  court  established. 
.  When  conducting  proceedings  under 
S9  11.201-11.243  of  this  part  the  court  of 
Indian  offenses  shall  be  known  as  the 
"Children's  Court". 
§  11.203    Non-cHmlnal  proceedings. 

No  adjudication  upon  the  status  of 
any  minor  in  the  jurisdiction  of  the 
children's  court  shall  be  deemed 
criminal  or  be  def  med  a  conviction  of  a 
crime,  unless  the  children's  court  refers 
the  matter  to  the  court  of  Indian 
offenses.  Neither  the  disposition  nor 
evidence  given  before  the  children's 
court  shall  be  admissible  as  evidence 
against  the  child  in  any  proceeding  in 
another  court. 


911.204 

(a)  The  agenqr  snperiideadeiit  and  tin 
chief  magistrate  of  the  children's  ceuet 
shall  jointly  appoint  a  presenting  officei 
to  carry  out  the  duties  and 
responsibilities  set  forth  under 

i  1 11.201-11.243  of  this  part  The 
presenting  officer's  qualificatioos  shall 
be  the  same  as  the  qualifications  Cor  the 
official  who  acta  as  prosecutor  for  the 
court  of  Indian  offenses.  The  presenting 
officer  mdy  be  fce  same  person  who 
acts  as  prosecutor  in  the  court  of  Indian 
offenses. 

(b)  The  iwescfltzng  officer  shaD 
represent  the  tribe  in  all  proceedings 
under  Sf  11.201-11.243  of  this  part  ••, 

911-205    GuMdian  ad  litem. 

The  children's  court  under  any 
proceediag  authorized  by  this  pert,  shall 
appoint,  for  the  purposes  of  (he 
proceeding,  a  guarckan  ad  litem  for  a 
minor,  where  the  court  finds  that  die 
minor  does  not  have  a  natural  or 
adoptive  parent  guardian  or  custodian 
witling  and  able  to  exerdse  efi'ective 
guardianship. 


911.206 

The  children's  ami  has  exclusive, 
original  jurisdiction  of  the  following 
proceedings: 

(a)  Proceedings  in  which  an  Indian 
minor  who  resides  in  a  community  for 
which  the  conrt  is  established  is  alleged 
to  be  a  juvenile  offender,  unless  the 
children's  court  transfers  jurisdiction  to 
the  court  of  Indian  ofFenses  pursuant  to 
S  11.206  of  this  part. 

(b]  proceecBngs  m  wMdi  an  Indian 
minor  who  resides  in  a  community  for 
which  the  court  is  estabfisfaed  is  alleged 
to  be  a  minor-in-need-of-care. 

§11.207    Rights  of  parties. 

(a)  In  all  bearings  and  proceedings 
under  §§  11.201-11.243  of  this  part  the 
following  rights  will  be  observed  unless 
modified  by  the  particular  section 
describing  a  hearing  or  proceeding: 

(1)  Notice  of  the  hearing  or  proceeding 
shall  be  given  the  minor,  his  or  her 
parents,  guardian  or  custodian  and  their 
counsel.  The  notice  shall  be  delivered 
by  a  tribal  law  enforcement  officer  or  an 
appointee  of  tfie  children's  court  If  the 
notice  cannot  be  delivered  personally,  it 
shall  be  delivered  by  registered  mail. 
The  notice  shall  contain: 
(i)  The  name  of  the  court;  and 
(ii)  The  title  of  the  proceedings;  and 
(iii)  A  brief  statement  of  the  substance 
of  the  allegations  against  the  hiinor  and 

(iv)  The  date,  time  and  place  of  the 
proceeding.  •'  " 

(b)  The  children's  court  fudge  shall 
inform  the  minor  and  his  or  her  pa-ents; 
guardian  or  custodian  of  their  right  to 
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(a)  The  agenqr  superintescieiit  aod  the 
chief  magiatrate  of  the  cbildreB's  ceint 
shall  jointly  appoiat  a  preseBtiag  oBkxi 
to  carry  out  the  duties  and 
responsibilities  set  forth  under 

§  S  11.201-11.243  of  this  part  The 
presenting  ofBcer's  qualificatioDs  shall 
be  the  same  as  the  qualifications  Cor  the 
ofHcial  who  acts  as  prosecutor  for  the 
court  of  Indian  offenses.  The  presenting 
officer  may  be  fce  same  person  who 
acts  as  prosecutor  in  the  court  of  hdian 
offenses.  ' 

(b)  The  iwescntBig  officer  shaQ 
represent  the  tribe  in  ail  proceedings 
under  $i  11.281-11.243  of  this  part. 

§11.205    GuMdtan  ad  litwn. 

The  cbiidren's  court  under  any 
proceediag  autbohzed  by  this  part,  shall 
appoint,  for  the  purposes  ol  tbe 
proceeding,  a  guarckan  ad  litem  for  a 
minor,  where  the  court  finds  that  the 
minor  does  not  have  a  natural  or 
adoptive  parent,  guanfian  or  custodian 
witling  and  able  to  exercise  effective 
guardianship. 


§11.206 

The  children's  ami  has  exclusive, 
original  jurisdiction  of  the  following 
proceedings: 

(a)  Proceedings  in  which  an  Indian 
minor  who  resides  in  a  community  for 
which  the  conrt  is  established  is  alleged 
to  be  a  jnveirile  offender,  unless  the 
children's  court  transfers  jurisdiction  to 
the  court  of  Indian  offienses  pursuant  to 
§11.206  of  this  part. 

(b]  proceecBngs  in  wMdi  an  faidian 
minor  who  resides  in  a  community  for 
which  the  court  is  established  is  alleged 
to  be  a  minar-in-need-of-care. 

§11.207    RigMs  of  partietw 

(a)  In  aH  hearings  and  proceedings 
under  §§  11.201-11.243  of  this  part  the 
following  rights  will  be  observed  unless 
modified  by  the  particular  section 
describing  a  hearing  or  proceeding: 

(1}  Notice  of  the  hearing  or  proceeding 
shall  be  given  the  minor,  his  or  her 
parents,  guardian  or  custodian  and  their 
counsel.  The  notice  shall  be  delivered 
by  a  tribal  law  enforcement  officer  or  an 
appointee  of  the  chiTdren's  court  If  the 
notice  cannot  be  delivered  personally,  it 
shall  be  delivered  by  registered  mail. 
The  notice  shall  cootain: 
(i)  The  name  of  the  court;  and 
(ii)  The  title  of  the  proceedings;  and 
fiii)  A  brief  statement  of  the  substance 
of  the  allegations  against  the  hiinor  and 

(iv)  The  date,  time  and  place  of  the 
proceeding. 

(b)  The  children's  court  judge  shall 
inform  the  minor  and.  his  or  her  pm-ents, 
guardian  or  custodian  of  their  rigfat  to 


retain  oooisei  and,  m  fovemle 
deliaqecncy  praccedmga,  bjr  I 
thenx  "Yob  have  a  ri^  t»  have  a 
lawyer  or  otiier  penoa  represort  yon  at 
this  proceediag.  if  yoa  cannoi  aflbvd  to 
hire  coonsel,  the  court  will  appoint 
counsel  for  jfou." 

(c)  The  mfanr  need  not  be  a  wilaess 
against,  no-  otberwise  iacrnmnatei 
himself  or  heiselL 

M>  The  chitihcn's  oowt  shaQ  give  tiw 
minor,  and  the  mtnor's  patent,  gumnficm 
or  cattodian  the  opportiBiity  to 
introduce  evidence,  to  be  heard  oa  thev 
own  behalf  and  to  exasHne  witnesses. 

§  1 1.208    Transfer  to  court  of  Indtan 
offaose*. 

(a)  The  ptesenting  officer  or  the  minor 
may  file  a  pttilkn  requesting  the 
children's  court  to  transfer  the  auner  to 
the  court  of  Indian  offenses  if  the  minor 
is  14  years  of  age  or  older  and  is  alleged 
to  have  committed  an  act  fliat  would 
have  been  considered  a  crime  if 
coBunitted  by  an  adult 

{b)  The  children's  coort  shaU  conduct 
a  hairing  to  determine  whether 
juriadicticm  of  the  minor  should  be 
transferred  to  the  court  oi  Indian 
offenses. 

(1)  The  transfer  bearing  shall  be  held 
on  more  than  10  days  after  the  petition 
is  filed. 

(2)  Written  notice  of  the  transfer 
hearing  shall  be  given  to  the  minor  and 
the  Biinor's  parents,  guardian  or 
custodian  at  least  72  hours  prior  to  the 
hearing. 

(c)  All  die  rights  listed  in  §  11.207 
shall  be  afforded  the  parties  at  the 
transfer  hearing. 

(d)  The  followi^  factors  shaD  be 
considered  when  determining  whether 
to  transfer  jurisdiction  of  the  minor  to 
the  conrt  of  Indian  offenaes: 

(1)  The  nature  and  seriousness  of  the 
offense  with  which  the  minor  is  charged. 

[2)  The  nature  and  condition  of  the 
minor,  as  evidenced  by  his  or  her  age. 
mental  and  i^sical  coodStion;  piMt 
record  of  offenses:  and  responses  to  past 
children's  court  efforts  at  rehabilitation. 

(e)  The  children's  court  may  transfer 
jurisdiction  of  the  minor  to  the  court  of 
Indian  ofienaes  if  die  cldcken's  conrt 
finds  clear  and  convincing  evidence  ftat 
both  of  the  following  eircinnstances 
exist: 

(1)  There  are  no  reasonable  prospects 
of  r^abilitating  the  oiinor  through 
resources  avaifcabte  to  the  chikhen's 
court;  and 

[2)  The  offense  allegedly  GOfflmitted 
by  the  minor  evidences  a  pattern  of 
conduct  which  craistilutes  a  substantial 
danger  to  the  public. 

(f)  When  a  minor  is  transferred  to  the 
court  of  Indian  offenses,  the  children's 


court  sh^  tssoe  a  written  transfw  order 
containing  reasons  for  its  order.  TTie 
transfer  order  constitntes  a  final  order 
for  purposes  of  apped. 

§11.200    Court  records. 

(a)  A  record  of  M  hearings  under 
§  i  11.201-11.243  of  this  part  shsfl  be 
made  and  preserved. 

fb)  All  children's  court  records  shal! 
be  confidential  and  shall  not  be  open  to 
infection  to  any  but  the  minor,  the 
minor's  parents  or  guardian,  the 
presenting  officer,  or  odicrs  by  order  of 
the  children's  court. 

§  1 1.210    taw  enforcement  record*. 

(a)  Law  enforcement  records  and  files 
concerning  a  minor  ahall  be  kept 
separate  from  the  recwds  and  files  of 
adults. 

(b]  All  law  enforceneot  records  and 
files  shall  be  coafidential  and  sbaii  not 
be  open  to  inspection  to  any  but  the 
minor,  the  minor's  parents  or  guardian, 
the  presenting  officer,  or  others  by  order 
of  the  children's  court 


§  11.211 

When  a  aiinor  ate  has  been  the 
subject  of  any  praeeedag  before  the 
children's  court  attains  his  or  her 
eighteenth  birthday,  the  children's  court 
magistrate  shall  order  the  coart  records 
and  the  law  en&ffceoient  records 
pertaining  to  that  minor  to  be  destroyed. 

§11.212    AppeaL 

(a)  For  purposes  of  appeal,  a  record  of 
the  proceedings  shall  be  made  available 
to  the  minor  and  the  parents,  gnardian 
or  custocfian.  Costs  of  obtaining  the 
record  shall  be  paid  by  the  partj'  seeking 
the  appeal. 

(b)  Any  party  to  a  children's  court 
hearing  may  appeal  a  final  order  or 
disposition  of  the  case  by  filing  a 
written  notice  of  appeal  with  ^ 
children's  coml  within  30  days  of  the 
final  order  of  (£sposition. 

(c)  No  decree  or  dispo&ition  of  a 
hearing  shall  be  stayed  by  such  appesJ. 

(d)  All  appeaii  shall  be  conducted  in 
accordance  with  this  part 

§11.213   ContMnpt  of  court 

Any  willful  disobedience  of 
interference  with  any  ordci  of  the 
children's  court  constitutes  coataaplef 
court  which  may  be  piiniahrtl  ia 
acoordance  with  this  part 

Juvenile  Offeinlei  Pracedure 


A  complaint  most  be  fifed  by  a  law 
ewforeewient  officer  and  sworn  to  by  a 
person  who  has  knowledge  of  the  facts 
alleged.  The  complaint  shall  be  signed 
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ic  section(8) 
children's 
s: 

I  of  this 
to  have 


by  the  complaining  witnes^,  and  shall 
contain: 

(a)  A  citation  to  the  sp«c|fii 
of  this  part  which  gives  the 
court  jurisdiction  of  the  pre  ceedingi 
and 

(b)  a  citation  to  the  8ecti4n(s) 
part  which  the  minor  is  alii  ged 
violated;  and 

(c)  The  name,  age,  and  a^klress  of  the 
minor  who  is  the  subject  o^the 
complaint,  if  known;  and 

(d)  A  plain  and  concise , 
the  facts  upon  which  the  al 
based,  including  the  date, 
location  at  which  the  alleg^ 
occurred. 


s  Btement  of 
egations  are 
,  and 
facts 


time, 


§11.215    Warrant 

The  children's  court  may  issue  a 
warrant  directing  that  a  mil  lor  be  taken 
into  custody  if  the  court  fim  Is  there  is 
probable  cause  to  believe  tl  le  minor 
committed  the  delinquent  a  :t  alleged  in 
the  complaint. 

$11,216    Custody. 

A  minor  may  be  taken  inl  a  custody  by 
a  law  enforcement  officer  if 

(a)  The  officer  observes  tie  minor 
committing  a  delinquent  act  or 

(b)  The  officer  has  reasomble  grounds 
to  believe  a  delinquent  act  ^as  been 
committed  that  would  be  a  trime  if 
committed  by  an  adult  and  that  the 
minor  has  committed  the  delinquent  act; 
or 

(c)  A  warrant  pursuant  to  S  11.215  has 
been  issued  for  the  minor. 

§  1 1.217    Law  enforcwiient  olnc«r's  duties. 

A  law  enforcement  officei  who  takes 
a  minor  into  custody  pursue  nt  to 
9  11.216  of  this  part  shall: 

(a)  Give  the  following  wa  nings  to  any 
minor  taken  into  custody  pr  or  to  any 
questioning: 

(1)  The  minor  has  a  right  I  d  remain 
silent: 

(2)  Anything  the  minor  sa  rs  can  be 
used  against  the  minor  in  co  iirt; 

(3)  The  minor  has  the  righ  to  the 
presence  of  counsel  during  i  uestioning; 
and 

(4)  If  he  or  she  cannot  aff(  rd  counsel 
the  court  will  appoint  one. 

(b)  Release  the  minor  to  tlie  minor's 
parent,  guardian,  or  custodi)  in  and  issue 
a  verbal  advice  or  warning  (  s  may  be 
appropriate,  unless  shelter  t  are  or 
detention  is  necessary. 

(c)  If  the  minor  is  not  relei  sed,  make 
immediate  and  recurring  eff(  »rts  to  notify 
the  minor's  parents,  guardia  i,  or 
custodian  to  inform  them  thjt  the  minor 
has  been  taken  into  custodyiand  inform 
them  of  their  right  to  be  present  with  the 
minor  until  an  investigation  o  determine 
the  need  for  shelter  care  or  Retention  is 
made  by  the  court 


S  11.21t 

(a)  A  minor  alleged  to  be  a  juvenile 
offender  may  be  detain^,  pending  a 
court  hearing,  in  the  following  places: 

(1)  A  foster  care  facility  on  the 
reservation  approved  by  the  tribe;  or 

(2)  A  detention  home  on  the 
reservation  approved  by  the  tribe;  or 

(3)  A  private  family  home  on  the 
reservation  approved  by  the  tribe. 

(b)  A  minor  who  is  16  years  of  age  or 
older  may  be  detained  in  a  jail  fadlity 
used  for  the  detention  of  adults  only  if: 

(1)  A  fadUty  in  paragraph  (a)  of  diis 
section  is  not  available  or  would  not 
assure  adequate  supervision  of  the 
minor  and 

(2]  The  minor  is  housed  in  a  separate 
room  from  the  detained  adults;  and 

(3)  Adequate  supervision  is  provided 
24  hours  a  day. 

911.219    Prsimlnary  inquiry. 

(a)  If  a  minor  is  placed  in  detention  or 
shelter  care,  the  children's  court  shall 
conduct  a  preliminary  inquiry  within  24 
hours  for  the  purpose  of  determining: 

(1)  Whether  probable  cause  exists  to 
believe  the  minor  committed  the  alleged 
dehnquent  act;  and 

{2)  Whether  continued  detention  or 
shelter  care  is  necessary  pending  further 
proceedings. 

(b)  If  a  minor  has  been  released  to  a ,.  .- 
parent,  guardian  or  custodian,  the 
chOdren's  court  shall  conduct  a 
preliminary  inquiry  within  three  days 
after  receipt  of  the  complaint  for  the  sole 
purpose  of  determining  whether 
probable  cause  exists  to  believe  the 
minor  committed  the  alleged  delinquent 
act. 

(c)  If  the  minor's  parent  guardian  or 
custodian  is  not  present  at  the 
preliminary  inquiry,  the  children's  court 
shall  determine  what  efforts  have  been 
made  to  notify  and  to  obtain  the 
presence  of  the  parents,  guardian,  or 
custodian.  If  it  appears  that  further 
efforts  are  likely  to  produce  the  parents, 
guardian  or  custodian,  the  children's 
court  shall  recess  for  no  more  than  24 
hours  and  direct  that  continued  efforts 
be  made  to  obtain  the  presence  of  .   ,  <  [ 
parents,  guardian  or  custodian. 

(d)  All  the  rights  listed  in  9  11.207 
shall  be  afforded  the  parties  in  a 
preliminary  inquiry.  .  ■ 

(e)  The  children's  court  shall  hear 
testimony  concerning: 

(1)  The  circumstances  that  gave  rise  to 
the  complaint  or  the  taking  of  the  minor 
into  custody;  and 

(2)  The  need  for  detention  or  shelter 
care. 

(f)  If  the  children's  court  finds  that 
probable  cause  exists  to  believe  the 
minor  performed  the  delinquent  act,  the 
minor  shall  be  released  to  the  parents 


and  ordered  to  appear  at  the         ^  '  >  • 
adjudicatory  hearing,  unless:  !-  , 

(1)  The  act  is  serious  enough  to 
warrant  continued  detention  or  shelter 
care;  or 

(2)  There  is  reasonable  cause  to 
believe  the  minor  will  nm  away  and  be 
unavailable  for  further  proceedings;  or 

(3)  There  is  reasonable  cause  to 
believe  that  the  mi^or  wiU  commit  a    -, 
serious  act  causing  damage  to  person  or . 
property. 

(g)  The  children's  court  may  release  a 
minor  pursuant  to  paragraph  (f)  of  this 
section  to  a  relative  or  other  responsible 
adult  tribal  member  if  the  parents, 
guardian,  or  custodian  of  the  minor 
consents  to  the  release.  If  the  minor  is 
ten  years  of  age  or  older,  the  minor  and 
the  parents,  guardian  or  custodian  must 
both  consent  to  the  release. 

(h]  Upon  a  finding  that  probable  cause 
exists  to  believe  that  the  minor  has 
committed  the  alleged  delinquent  act 
and  that  there  is  a  need  for  detention  or 
shelter  care,  the  minor's  detention  or 
shelter  care  shall  be  continued. 
Otherwise,  the  complaint  shall  be 
dismissed  aiid  the  minor  released.v.'     ' 

911.220    InVMtigation  by  ttw  presenting    ■ 


'>   The  presenting  officer  shall  make  ah' 
investigation  within  24  hours  of  a 
preliminary  inquiry  or  the  release  of  the 
minor  to  his  or  her  parents,  guardian  or 
custodian  to  determine  whether  the 
interests  of  the  minor  and  the  public 
require  that  further  action  be  taken. 
Upon  the  basis  of  this  investigation,  the 
children's  court  may: 

(a)  Determine  that  no  further  action  be 
taken;  or 

(b)  Begin  transfer  proceedings  to  the 
court  of  Indian  offenses  pursuant  to 

9  11.208  of  this  part;  or 

(c>  File  a  petition  pursuant  to  9  11^221 
of  this  part  to  initiate  further 
proceedings.  The  petition  shall  be  filed 
within  4a  hours  if  the  minor  is  in  " .' 

detention  or  shelter  care.  If  the  minor- . 
has  been  previously  released  to  his  or  ^'  ^ 
her  parents,  guardian,  custodiaii, 
relative  or  other  responsible  addt,  the 
petition  shall  be  filed  within  ten  days. 

911.221    Petition. 

Proceedings  under  §9  11221-11.228  of 
this  part  shall  be  instituted  by  a  petition 
filed  by  the  presenting  officer  on  behalf 
of  the  tribe  and  in  the  interests  of  the 
minor.  The  petition  shall  state: 

(a)  The  name,  birthdate,  and 
residence  of  the  minor; 

(b)  The  names  and  residences  of  the 
minor's  parents,  guardian  or  custodian; 


f 

■t  :■  ■] 


(c)  A  dlatioa  to  te  specific  section(s 
of  this  psit  wUch  gives  the  chidnn's 
cotvt  iurisdktkxi  of  the  proceeifii^; 

(d)  A  citatiaB  to  the  sectioD^s)  of  this, 
part  which  the  minor  is  alleged  to  have 
violated;  and 

(e)  If  the  minor  is  in  detention  or 
shelter  care  and  the  time  the  minor  was 
taken  iate  custody. 

^11.222    DUeonMeriBg. 

Upon  receipt  of  the  petition,  the 
children's  court  shall  set  a  date  for  the 
hearing  which  shall  not  be  more  than 
ten.  days  after  the  drildren's  court 
receires  Ae  petition  from  the  presentin] 
officer.  If  the  adjudicatory  hearing  is  no 
held  within  ten  dajrs  after  filmg  of  the 
petition,  the  petition  shall  be  dismissed 
and  cannot  be  filed  again  unless: 

(a)The  hearing  is  continued  tqton 
motion  of  the  minor  er 

(b)  The  kscuing  is  continued  upon 
motion  of  the  presenting  c^cer  by 
reason  by  the  enavailabiBty  of  material 
evidence  or  witnesses  and  the  childr«i' 
coert  folds  the  presenting  offwer  has 
exerdsed  due  diligence  to  obtain  Ae 
material  or  evidence  and  reasonable 
pounds  exiat  to  believe  that  tbe 
material  or  evidence  wiQ  became 
available. 


911J23 

(a)  At  least  five  days  prior  to  the 
adjudicatory  hearing,  the  cMcfren's 
court  shall  issue  summons  to: 

(1)  The  nmor 

(2)  The  RHmr's  parents,  guardian  or 
cnsto(S«i;  md 

(3)  Any  perscMi  tite  dtiktren's  court  or 
the  minor  believes  necessary  for  the 
ac^odicatipB  erf  the  bearnig. 

ib)  The  snaanons  siuill  contain  the.. . 
name  of  the  court  the  tide  erf  the 
proceedings,  and  the  date,  time  and 
place  of  the  hearihg. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  summons. 

(d)  The  smnmAis  shaH  be  delivered 
personally  by  a  law  enforcement  offida! 
or  appointee  of  the  children's  court  If 
the  summons  cannot  be  delivered 
personally,  the  court  may  deihrer  it  by 
registered  mail.  If  the  summoiig  cannot ' 
be  deKvered  by  registered  mail,  it  may 
be  by  publication. 


911.224    Adjudicatory! 

(a)  The  children's  coifft  shafl  Gondact 
the  adiadicatocy  hearing  for  the  sole 
purpose  of  determaing  the  guilt  or 
innocence  of  the  ninor.  The  hearing 
shall  be  private  and  closed. 

(b)  AH  the  rights  listed  in  9  11-207 
shatt  be  afforded  the  parties  at  the 
adjudicatory  hearing.  The  notice 
requireawnto  of  9 11.207(a)  are  nttt  by  a 
sununons  issued  pursuant  to  9  11.223. 


9  *  • 

F^diral  ■■giafr  /  Vol.  50.  No.  206  /  Tharaday,  Octeber  24.  1985  /  Ptoposed  Rwlea  43253 


(c)  A  dtBtioB  to  ^  specific  sectlon(8) 
of  this  pait  wUdi  gives  the  chikiren's 
court  iurisdiction  a^  the  ptocaedo^; 

(d)  A  cttatioB  to  the  sectkn^)  of  this 
part  which  the  minor  is  aUeged  te  have 
violated;  and 

(e)  If  the  minor  is  in  detention  or 
shelter  care  and  the  time  the  minor  was 
taken  into  custody. 


$11,222    DM»orhMriBff. 

Upon  rece^  of  Ae  petition,  the 
children's  comt  shall  set  a  date  for  the 
hearing  which  shall  not  be  more  than 
ten  days  after  the  children's  court 
recerres  flie  petition  from  the  presenting 
officer.  If  the  adjudicatory  hearing  is  not 
held  wiftin  ten  dajrs  after  filing  of  the 
petition,  the  petition  shall  be  dismissed 
and  cannot  be  filed  again  unless: 

(a) The  henlng  is  continued  upon 
iBotion  of  tke  minor;  OP 

(b)  The  hecuing  is  eontiRuedc^)on 
niotion  of  the  presenting  officer  by 
reason  by  the  anavailabiBty  of  material 
evidence  or  witnesses  and  the  children's 
cowt  folds  the  presenting  ofRcer  has 
exercised  due  diligence  to  obtain  the 
material  or  evidence  and  teasonaUe 
grounds  exi»t  to  believe  that  the 
material  or  evidance  wiQ  became 
available. 


§11.223 

(a)  At  least  five  days  prior  to  the 
adjudicatory  hearing,  the  children's 
court  9hall  issue  SBmuitriis  to: 

{l)TheBHBor 

(2)  The  minor's  parents,  guardian  or 
cnstodiffli;  md 

(3)  Any  persmi  the  children's  court  ra- 
the minor  believes  necessary  for  the 
ad^odicaitipB  ci  the  hearmg. 

(b)  The  snannaas  shall  contain  the  ^ 
name  of  the  court  the  tide  oi  tke 
proceedings,  and  the  date,  time  and 
place  of  thelieaihig. 

(c)  A  copy  of  tfie  petition  shall  be 
attached  to  the  summons- 

(d)  The  smnmAis  shaR  be  delivered 
personaHy  by  a  law  enforcement  official 
or  appointee  of  the  children's  court  If 
the  summons  cannot  be  delivered 
personally,  the  conrt  may  deliver  it  by 
registered  mail.  If  the  summons  caimyot 
be  dehvered  by  registered  mail,  it  may 
be  by  publication. 


§11.224    Adludicaleryl 

(a)  Tlie  dnkben's  ooort  skd  coadoct 
the  adindicstory  bearing  for  die  sole 
purpose  of  determirang  the  guilt  or 
innocence  of  the  sunor.  The  hearing 
shall  be  private  and  closed. 

(b)  AH  the  rights  listed  in  S  11.207 
shatt  be  afbcded  the  parties  al  the 
adjudicatory  hearing.  The  notice 
requireaients  of  i  11.207(a)  are  nwt  by  a 
summons  issued  pursuant  to  §  11.223. 


(c)  If  the  minor  admite  the  aMegatioas 
of  the  petition,  the  children's  court  shall 
proceed  to  Aw  dispositional  state  only  if 
the  children's  court  finds  Hmt 

(1)  The  aiinor  tAf  understands  his  or 
her  rights  as  set  forth  m  1 11.207  of  this 
part  and  fsMy  widet stands  tfie  potential 
consequences  of  adnulting  the 

(2)  The  nfflorvcrfcmtarily,  inteihgently 
said  knowing  admits  te  all  ^cts 
necessary  to  constitote  a  basis  for 
children's  conrt  action;  and 

^The  minor  has  not  in  tte  purported 
adnuBsion  to  the  allegetions.  set  forfih 
facts  winch,  if  foratd  to  be  true, 
conslituta  a  defense  to  the  allegations. 

[di  The  f^fldren's  coort  shofl  hear 
testimony  concerning  tfte  cnrumstances 
which  gave  rise  to  Mie  complaint 

(e)  If  the  allegations  of  the  petition  are 
sustained  by  proof  beyond  a  reasonable 
doubt,  the  children's  court  shall  find  the 
minor  to  be  a  juvenile  offender  and 
proceed  to  the  dispostional  hearing. 

(f)  A  finding  iiiat  a  naaor  h  a  juvenile 
offender  constitoites  a  final  order  for 
purposes  of  appeal. 


§11.225 

(a)  A  dispositional  hearing  shall  take 
place  not  atore  than  ten  days  after  the 
adjudicatory  hearing. 

(h)  At  Aa  Aspeoitionri  hearing,  the 
children's  co«ut  shall  he£ir  evidence  en 
the  question  of  proper  (Ssposition. 

(c)  All  the  rights  Hsied  in  i  11.207 
shall  be  afforded  the  parties  in  the 
dispositional  hearing. 

(d)  At  the  dispositional  hearing  the 
chikiren's  coort  shall  consider  any 
pretfisposition  report,  physician's  report 
or  social  study  it  may  have  ordered  and 
afford  the  parents  an  opportunity  to 
controvert  the  factnal  contents  md 
conclusions  of  tfie  reports.  The 
children's  court  shall  also  consider  tfje 
alternative  predisposition  report 
prepared  by  fee  minor  and  his  or  her 
attorney,  tf  any. 

(e)  The  dispositional  order  censtitirtes 
a  final  order  for  purposes  of  appeal. 

§11.22*    DispostUunal  allainatlws. 

(a)  If  a  miiBor  has  been  adjudged  a 
juvenile  oflender,  the  chikhcn's  court 
may  make  the  following  dispositnn: 

(1)  Place  the  minor  on  probation 
subject  to  conditions  set  by  the 
children's  conrt 

(2)  Place  the  minor  m  n»  agency  or 
institution  designated  by  the  dnldren's 
court. 

(b)  The  dispositieiial  orders  are  to  be 
in  effect  br  die  time  Mniit  s^  by  the 
children's  eooit  bnt  no  order  may 
continue  after  the  minor  reaches  18 
years  of  age,  mdess  the  disponfional 
order  was  made  within  six  months  the 


of  minor's  eighteenth  birthday  or  after 
the  minor  had  reached  18  years  of  age. 
in  which  case  the  disposition  may  not 
continue  for  more  than  six  months. 

(c)  The  (fispositional  order  is  to  be 
reviewed  at  the  children's  court 
discretion,  but  at  least  once  every  6 
months. 

§11.277    ModHication  of  dispositional 


(a)  A  dispositional  order  of  the 
children's  court  may  be  modified  upon  a 
showing  of  change  of  circumstances. 

(b)  The  childreB's  court  may  modify  a 
dispositioaal  order  at  any  time  upon  the 
motion  of  the  minor  or  the  minor's 
parents,  guardian  or  custodian. 

(c)  If  the  aiodification  involves  a 
change  of  custody,  the  children's  court 
shaD  conduct  a  hearing  pursuant  to 
paragraph  (^  of  this  soction. 

(d)  A  hearing  to  review  a  dbposttional 
.  order  shall  be  conducted  as  foUowa: 

(1)  All  die  ri^ts  listed  m  1 11.207 
shall  be  aflEorted  the  parties  in  the 
hearing  to  review  a  dispositianal  order. 
The  notice  required  by  paca^aph  {a)  of 
§  11.207  shall  be  given  at  least  48  hours 
before  the  hearing. 

(2)  The  dnldren's  coort  shall  review 
the  performance  of  the  ndnor,  the 
minor's  parents,  guardian  or  custodian, 
and  other  persons  providing  assistance 
to  die  minor  and  the  minar's  family. 

(3)  bi  delermining  moifification  of 
disposition,  the  procedures  presertbed  in 
§  11.225  of  this  part  shall  a^piy. 

(4)  If  the  request  for  review  af 
disposition  is  based  upon  an  alleged 
violation  of  a  court  order,  the  children's 
court  shall  not  modify  its  (Gspositional 
order  unless  it  finds  dear  and 
convincing  evidence  of  the  violation. 


The  children's  court  may  order  a 
medical  exammation  for  a  minor  who  is 
alleged  to  be  a  jovenile  offender. 

Minos-m  naad  ef-easa  Procedure 

§11.229    CompMnt 

A  complaint  must  be  filed  by  a  law 
enforcement  officer  and  sworn  t<»  by  a 
person  who  has  knowledge  oi  the  fects 
alleged.  The  complaint  shall  be  ai^ed 
by  the  complaining  witness  and  shall 
contain: 

(a)  A  dtation  to  Ae  npcrific  section  of 
this  part  wdiich  giwa  fee  ditfdfeen's  court 
jurisdictioB  of  the  pooeeedinga: 

(b)  The  name,  age  and  address  ofihe 
minor  who  is  the  sab)ect  of  the 
conplaiBt.  if  known;  and 

(c)  A  plain  and  concise  statement  of 
the  foefs  upon  wMch  the  aBegations  are 
based,  inchidmg  the  date,  time  and 
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location  at  which  the  alle^  facts 
occurred. 


§11.230 

The  children's  court  ma^  issue  4 
warrant  directing  that  a  nlinor  be  taken 
into  custody  if  the  childrei^'s  court  finds 
that  there  is  probable  cauqe  to  believe  - 
the  minor  is  a  minor-in-ne#d-of-care. 

911.231    CiMlotfy. 

A  minor  may  he  taken  into  custody  by 
a  law  enforconent  officer  ffi 

(a)  The  officer  has  reasofiable  groimds 
to  believe  that  the  minor  iq  a  minor-in- 
need-of-care  and  that  the  minor  is  in 
immediate  danger  from  his  or  her 
surroundings  and  that  ren»  >val  is 
necessary;  or 

(b)  A  warrant  pursuant  td  S  11.230  of 
this  part  has  been  issued  f(^r  the  minor. 

§11.232    Urn  mOoitmim*  ^WctCs  duMa*. 

Upon  taking  a  minor  intd  custody  the 
officer  shall:  | 

(a)  Release  the  minor  to  the  minor's 
parents,  guardian  or  custooian  and  issue 
a  vert>al  advice  or  warning  as  may  be 
appropriate,  unless  shelter  care  is 
necessary. 

(b)  If  the  minor  is  not  released,  make 
immediate  and  recniring  efforts  to  notify 
the  mine's  parents,  guardiiin  or 
custodian  to  inform  them  t|at  the  minor 
has  been  taken  into  custody  and  inform 
them  of  their  right  to  be  pr^nt  with  the 
mimv  until  an  investigatioi|  to  determine 
the  need  for  shelter  care  is  knade  by  the 
children's  court.  ' 


a  minor-in- 


§11.233 

(a)  A  minor  alleged  to  be  1 _. 

need-of-care  may  be  detained,  pending  a 
court  hearing,  in  the  following  places: 

(1)  A  foster  care  facility  on  the 
reservation  approved  by  the  tribe;  or 

(2)  A  private  family  hom#  on  the 
reservation  approved  by  thfe  tribe;  or 

(3)  A  shelter  care  facility  on  the 
reservation  approved  by  the  tribe, 

(b)  A  minor  alleged  to  be;  a  minor-in- 
heed-of-care  may  not  be  detained  in  a 
jail  or  other  facility  used  fof  the 
detention  of  adults.  If  such  tninor  is 
detained  in  a  facility  used  fcr  the 
detention  of  juvenile  offenders,  he  or  she 
must  be  detained  in  a  room : 
from  juvenile  offenders. 

§11.234    Preflminary  inquiry. 

(a)  If  a  minor  is  placed  injshelter  care, 
the  children's  court  shall  coliduct  a 
preliminary  inquiry  within  ^  hours  for 
the  purpose  of  determining:! 

(1)  ^Tiether  probable  ca^se  exists  to 
believe  the  minor  is  a  minoi-in-need-of- 
care:  and  | 

(2)  Whether  continued  shfelter  care  is 
necessary  pending  further  jroceedings. 


separate 


(b)  If  a  minor  has  been  released  to  the 
parents,  guardian  or  custodian,  the 
children's  court  shall  conduct  a 
preliminary  inquiry  within  three  days 
after  receipt  of  the  complaint  for  the  sole 
purpose  of  determining  whether 
probable  cause  exists  to  believe,  the 
minor  is  a  minor-in-need-of-care. 

(c)  If  the  minor's  parents,  guardian  or 
custodian  is  not  present  at  the 
preliminary  inquiry,  the  children's  court 
shall  determine  what  efforts  have  been 
made  to  notify  an  obtain  the  presence  of 
the  parents,  guardian  or  custodian.  If  it 
appears  that  further  efforts  are  likely  to 
produce  the  parents,  guardian  or 
custodian,  the  children's  court  shall 
recess  for  no  more  than  24  hours  and 
direct  that  continued  efforts  be  made  to 
obtain  the  presence  of  the  parents, 
guardian  or  custodian. 

(d)  All  the  rights  listed  in  S  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  minor-4n-need-of-care  preliminary 
inquiry  except  that  the  court  is  not 
required  to  appoint  counsel  if  the  parties 
cannot  afford  one.  Notice  of  the  inquiry 
shall  be  given  to  the  minor,  and  his  or 
her  parents,  guardian  or  custodian  and 
their  counsel  as  soon  as  the  time  for  the 
inquiry  has  been  established. 

(e)  Tlie  children's  court  shall  hear 
testimony  concerning: 

(1)  The  circumstances  that  give  rise  to 
the  complaint  or  the  taking  of  the  minor 
into  custody;  and 

(2)  The  need  for  shelter  care. 

(f)  If  the  children's  court  finds  that 
probable  cause  exists  to  believe  the 
minor  is  a  minor-in-need-of-care,  the 
minor  shall  be  released  to  the  parents, 
guardian  or  custodian,  and  ordered  to 
appear  at  the  adjudicatory  hearing, 
unless: 

(1)  There  is  reasonable  cause  to 
believe  that  the  minor  will  run  away  and 
be  unavailable  for  further  proceedings: 
or 

(2)  There  is  reasonable  cause  to 
believe  that  the  minor  is  in  immediate 
danger  bom  the  parents,  guardian  or 
custodian  and  that  removal  from  them  is 
necessary;  or 

(3)  There  is  reasonable  cause  to 
believe  that  the  minor  will  commit  a 
serious  act  causing  damage  to  person  or 
property. 

(g)  The  children's  court  may  release 
the  minor  pursuant  to  paragraph  (f)  of 
this  section  to  a  relative  or  other 
responsible  adult  tiribal  member  if  the 
parents,  guardian  or  custodian  of  the 
minor  consent  to  the  release.  If  the 
minor  is  ten  years  of  age  or  older,  the 
minor  and  the  parents,  guardian  or 
custodian  must  both  consent  to  the 
release. 

-  (h)  Upon  flnding  that  probable  cause 
exists  to  believe  that  the  minor  is  a 


minor-in-need-of-care  and  that  there  is  a 
need  for  shelter  care,  the  minor's  Shelter 
care  shall  be  continued.  Otherwise,  the 
complant  shall  be  dismissed  and  the 
minor  released. 


§11.235 
officer. 


Investigation  by  the  pr—anMnfl 


The  presenting  officer  shall  make  an     . 
investigation  within  24  hours  of  the 
preliminary  inquiry  or  the  release  of  the  - 
minor  to  the  parents,  guardian  or      •.  jj  • ;  v  .■  i- 
custodian  to  determine  whether  the  "'..  ! ,!!    '  ; 
interests  of  the  minor  and  the  public ;  ?•  .  t  • 
require  that  further  action  be  taken.        !'      - 
Upon  the  basis  of  this  investigation,  the 
presenting  officer  may: 

(a)  Determine  that  no  further  action  be 
taken;  or 

(b)  File  a  petition  pursuant  to  §  11.236 
of  this  part  in  the  children's  court  to 
initiate  further  proceedings.  Tlie  petition 
shall  be  filed  within  48  hours  if  the 
minor  is  in  shelter  care.  If  the  minor  has 
been  previously  released  to  the  parents, 
guardian  or  custodian,  relative  or 
responsible  adult,  the  petition  shall  be 
filed  within  ten  days. 

§11.236    Petition. 

Proceedings  under  §S  11.236-11.243  of 
this  part  shall  be  instituted  by  a  petition  ' 
filed  by  the  presenting  officer  on  behalf .      "*' 
of  the  tribe  and  in  the  interests  of  the       -  . 
minor.  The  petition  shall  state:  .  ^  ^  •  '  ' 

(a)  The  name,  birthdate,  and   '^  -     '     V^.    . 
residence  of  the  minor; 

(b)  The  names  and  residences  of  the 
minor's  parents,  guardian  or  custodian;     ■ 

(c)  A  citation  to  the  specific  section  of 
this  part  which  give  the  children's  court 
jurisdiction  of  the  proceedings;  and 

(d)  If  the  minor  is  in  shelter  care,  the 
place  of  shelter  care  and  the  time  he  or  . 
she  was  taken  into  custody. 

§11.237    Date  of  hearing. 

Upon  receipt  of  the  mlnor-in-need-of- 
care  petition,  the  children's  court  shall 
set  a  date  for  the  hearing  which  shall 
not  be  more  than  10  days  after  the 
children's  court  receives  the  petition 
from  the  presenting  officer.  If  the 
adjudicatory  hearing  is  not  held  within 
ten  days  after  the  filing  of  the  petition,  it 
shall  be  dismissed  and  cannot  be  filed 
again,  unless: 

(a)  The  hearing  is  continued  upon 
motion  of  the  minor;  or 

(b)  The  hearing  is  continued  upon 
motion  of  the  presenting  officer  by 
reason  of  the  unavailability  of  material 
evidence  or  witnesses  and  the  children's 
court  finds  the  presenting  officer  has 
exercised  due  diligence  to  obtain  the 
material  or  evidence  and  reasonable 
grounds  exists  to  believe  that  the 
material  or  evidence  will  become 
available. 


§11.236    Summons. 

(a)  At  least  five  days  prior  to  the 
adjudicatory  hearing  for  a  minor-in- 

'  need-of-care,  the  children's  court  shall 
issue  summons  to: 
'y      (1)  The  minor  and 

(2)  "fhe  minor's  parents,  guardian  or 
custodian:  and 

(3)  Any  person  the  children's  court  or 
the  minor  believes  necessary  for  the 
proper  adjudication  of  the  hearing. 

(b)  The  summons  shall  contain  the 
name  of  the  court;  the  title  of  the 
proceedings,  and  the  date,  time  and 
place  of  the  hearing. 

(c)  A  copy  of  the  petition  shall  be 
.  attached  to  the  summons. 

(d)  The  summons  shall  be  delivered 
personally  by  a  tribal  law  enforcement 
officer  or  appointee  of  the  children's 
court.  If  the  summons  cannot  be 
delivered  personally,  the  court  may 
deliver  it  by  registered  mail,  and  if  that 
is  unfeasible,  it  may  be  by  publication. 

§11.239    MnoHn-neod-of-cm 
•djudteatory  hearing. 

/       (a]  The  children's  court  shall  conduct 
the  adjudicatory  hearing  for  the  sole 
purpose  of  determining  whether  the 
minor  is  a  minor-in-need-of-care.  The 
hearing  shall  be  private  and  closed. 

(b)  All  the  rights  listed  in  §  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  adjudicatory  hearing,  except  that  th( 
court  may  not  appoint  counsel  if  the 
parties  cannot  afford  one.  The  notice 
requirements  of  §  11.207(a)  are  met  by  a 
summons  issued  pursuant  to  §  11.238. 

(c)  The  children's  court  shall  hear 
testimony  concerning  the  circumstances 
which  gave  rise  to  the  complaint. 

(d)  If  the  circumstances  of  the  petitior 
are  sustained  by  clear  and  convincing 
evidence,  the  children's  court  shall  find 
the  minor  to  be  a  minor-in-need-of-care 
and  proceed  to  the  dispositional  hearing 

fe)  A  finding  that  a  minor  is  a  minor- 
in-need-of-care  constitutes  a  final  order 
for  purposes  of  appeal. 

§11.240    IUIinor-<n-need-of-care 
dispositional  hearing. 

(a)  No  later  than  ten  days  after  the 
adjudicatory  hearing,  a  dispositional 
hearing  shall  take  place  to  hear 
evidence  on  the  question  of  proper 
disposition. 

(b)  All  the  rights  listed  in  §  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  dispositional  hearing  except  the 
right  to  free  court-appointed  counsel. 
Notice  of  the  hearing  shall  be  given  to  . . 
the  parties  at  least  48  hours  before  the  . 
hearing. 

(c)  At  the  dispositional  hearing,  the 
children's  court  shall  consider  any,.  . 
predisposition  report  or  other  study  it 
may  have  ordered  and  afford  the  partiei 
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fll.23t   Summons. 

(a J  At  least  five  days  prior  to  the  •  . 
adjudicatory  hearing  for  a  minor-in- 
need-of-care,  the  children's  court  shall 
issue  summons  to:  7^"^^^":  vx   ■..- 

(1)  The  minor;  and 

(2)  The  minor's  parents,  guardian  or 
custodian;  and 

(3)  Any  person  the  children's  court  or 
the  minor  believes  necessary  for  the 
proper  adjudication  of  the  hearing. 

(b)  The  summons  shall  contain  the 
name  of  the  court;  the  title  of  the 
proceedings,  and  the  date,  time  and 
place  of  the  hearing. 

(c)  A  copy  of  the  petition  shall  be 
attached  to  the  summons. 

(d)  The  summons  shall  be  delivered 
personally  by  a  tribal  law  enforcement 
officer  or  appointee  of  the  children's 
court.  If  the  summons  cannot  be 
delivered  personally,  the  court  may 
deliver  it  by  registered  mail,  and  if  that 
is  unfeasible,  it  may  be  by  publication. 

§  11.239    MnoHn-fiMd-of-car* 
ad)udieatory  hsarlng. 

(a)  The  children's  court  shall  conduct 
the  adjudicatory  hearing  for  the  sole 
purpose  of  determining  whether  the 
minor  is  a  minor-in-need-of-care.  The 
hearing  shall  be  private  and  closed. 

(b)  All  the  rights  listed  in  §  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  adjudicatory  hearing,  except  that  the 
court  may  not  appoint  counsel  if  the 
parties  cannot  afford  one.  The  notice 
requirements  of  §  11.207(a)  are  met  by  a 
summons  issued  pursuant  to  §  11.238. 

(c)  The  children's  court  shall  hear 
testimony  concerning  the  circumstances 
which  gave  rise  to  the  complaint 

(d)  If  the  circumstances  of  the  petition 
are  sustained  by  clear  and  convincing 
evidence,  the  children's  court  shall  find 
the  minor  to  be  a  minor-in-need-of-care 
and  proceed  to  the  dispositional  hearing. 

(e)  A  finding  that  a  minor  is  a  minor- 
in-need-of-care  constitutes  a  final  order 

for  purposes  of  appeal 

■'  A* 

§11.240    Minor-in-ne«d^f-care 
dispositional  hearing. 

(a)  No  later  than  ten  days  after  the 
adjudicatory  hearing,  a  dispositional 
hearing  shall  take  place  to  hear 
evidence  on  the  question  of  proper 
disposition. 

(b)  All  the  rights  listed  in  §  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  dispositional  hearing  except  the 
right  to  free  court-appoinfed  counsel. 
Notice  of  the  hearing  shall  be  given  to 
the  parties  at  least  48  hours  before  the 
hearing. 

(c)  At  the  dispositional  hearing,  the 
children's  court  shall  consider  any  . 
predisposition  report  or  other  study  it 
mny  have  ordered  and  afford  the  parties 


an  opportunity  to  controvert  the  factual 
contents  and  conclusions  of  the  reports. 
The  children's  court  shall  also  consider 
the  alternative  predisposition  report 
prepared  by  the  minor  andis  or  her 
^attorney,  if  any. 

(d)  The  dispositional  order  constitutes 
a  final  order  for  purposes  of  appeal. 

911.241    Dispositional  altfnatlvs. 

(a)  If  s  minor  has  Iwen  adjudged  a     v 
minor-in-need-of-care,  the  children's 
court  may  make  whichever  of  the 
following  dispositions  is  in  the  best 
interest  of  the  child: 

(1)  Permit  the  minor  to  remain  with  his 
or  her  parents,  guardian,  or  custodian 
subject  to  such  limitations  and 
conditions  as  the  court  may  prescribe;  or 

(2)  Place  the  minor  with  a  relative 
vdthin  the  external  boundaries  of  the 
reservation  subject  to  such  limitations 
and  conditions  as  the  court  may 
prescribe;  or 

(3)  Place  the  minor  in  a  foster  home 
within  the  exterior  boimdaries  of  the 
reservation  which  has  been  approved  by 
the  tribe  subject  to  such  limiations  and 
conditions  as  the  court  may  prescribe;  or 

(4)  Place  the  minor  In  shelter  care 
facilities  designated  by  the  court;  or 

(5)  Place  the  minor  in  a  foster  home  or 
a  relative's  home  outside  the  external 
boundaries  of  the  reservation  subject  to 
such  limitations  and  conditions  as  the 
court  may  prescribe;  or 

(6)  Recommend  that  termination 
proceedings  begiiL 

(b)  Whenever  a  minor  is  placed  in  a 
home  or  facility  located  outside  the 
boundaries  of  the  reservation,  the  court 
may  require  the  party  receiving  custody 
of  the  minor  to  sign  an  agreement  that 
the  minor  will  be  returned  to  the  court 
upon  order  of  the  court. 

(c)  The  dispositional  orders  are  to  be 
in  effect  for  the  time  limit  set  by  the 
children's  court,  but  no  order  may 
continue  after  the  minor  reaches  18 
years  of  age,  unless  the  dispositional 
order  was  made  within  six  months  of 
the  minor's  eighteenth  birthday,  in 
which  case  the  disposition  may  not 
continue  for  more  than  six  months. 

(d)  The  dispositional  orders  are  to  be 
reviewed  at  the  children's  court 
discretion,  but  at  least  once  every  six 
months. 

§11.242    Modification  Of  dispositional 
order. 

(a)  A  dispositional  order  of  the 
children's  court  may  be  modified  upon  a 
showing  of  change  of  circumstances. 

(b)  The  children's  court  may  modify  a 
dispositional  order  at  any  time  upon 
motion  of  the  minor  or  the  minor's 
parents,  guardian  or  custodiaru 


(c)  If  the  modification  involves  a 
change  of  custody,  the  children's  court 
shall  conduct  a  hearing  pursuant  to 
paragraph  (d)  of  this  section  to  review 
the  dispositional  order. 

(d)  A  hearing  to  review  a  dispositional 
order  shall  be  conducted  as  follows: 

(1)  All  the  rights  listed  in  S  11.207  of 
this  part  shall  be  afforded  the  parties  in 
the  review  of  the  disposition  hearing 
except  the  right  to  free  court-appointed 
counsel.  Notice  of  the  hearing  shall  be 
given  the  parties  at  least  48  hours  before 
the  hearing. 

(2)  The  children's  court  shall  review 
the  performance  of  the  minor,  the 
minor's  parents,  guardian  or  custodian, 
and  other  persons  providing  assistance 
to  the  minor  and  the  minor's  family. 

(3)  In  determining  modification  of 
disposition,  the  procedures  prescribed  in 
§  11.240  of  this  part  shall  apply. 

(4)  If  the  request  for  review  of 
disposition  is  based  upon  an  alleged 
violation  of  a  court  order,  the  children's 
court  shall  not  modify  its  dispositional 
order  unless  it  finds  clear  and 
convincing  evidence  of  the  violation. 

§11JZ43    Twmination. 

(a)  Parental  rights  to  a  child  may  be 
terminated  by  the  children's  court 
according  to  the  procedures  in  this 
section. 

(b)  Proceedings  to  terminate  parental 
rights  shall  be  instituted  by  a  petition 
filed  by  the  presenting  officer  on  behalf 
of  the  tribe  or  by  the  parents  or  guardian 
of  the  child.  The  petition  shall  state:, 

(1)  The  name,  birthdate,  and  residence 
of  the  minor 

(2)  The  names  and  residences  of  the 
minor's  parents,  guardian  or  custodian; 

(3)  If  the  child  is  in  detention  or 
shelter  care,  the  place  of  detention  or 
shelter  care  and  the  time  he  was  taken 
into  custody; 

(4)  The  reasons  for  the  petition. 

(c)  Upon  receipt  of  the  petition,  the 
children's  court  shall  examine  it  to 
determine  that  it  alleges  adequate 
reasons  and  is  within  the  jurisdiction  of 
the  children's  court  If  the  petition  is 
inadequate,  the  magistrate  shall  dismiss 
it 

(d)  If  the  petition  is  adequate  the 
children's  court  shall  set  a  date  for  the 
termination  hearing  which  shall  not  be 
more  than  five  days  excluding  weekends 
and  holidays  after  the  children's  court 
receives  the  petition  from  the  presenting 
officer.  The  hearing  may  be  continued: 

(1)  On  motion  of  the  minor's  parents, 
guardian  or  custodian;  or 

(2)  Upon  motion  of  the  presenting 
officer  by  reason  of  the  unavailabihty  of 
material  evidence  or  witnesses  and  the 
children'scourt  finds  the  presenting 
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officer  has  exerdaed  due  df^ence  to 
obtain  the  material  or  evid^ace  and 
reasonable  grouada  exist  td  believe  that 
the  material  or  evideaoe  wiji  becoaw 
available.  1 

(e)  Summoac  I 

(1)  At  least  five  dsT"  priet^  to  dw 
teminatian  hearing,  die  chidrea's  court 
shall  issoe  sammons  to  the  Suaor,  the 
minor's  parents,  guardian  of  custodian, 
and  any  other  person  Ae  cqurt  or  the 
minor's  parenta.  gaardian  of  "»T*odian 
believes  necessary  for  the  proper 
adjudication  of  the  hearing. 

(2)  Hie  suinmoBs  shall  ^-nfitaip  the 
name  of  the  court  the  title  0f  Ae 
proceedings,  and  tke  date.  i 
place  of  tlu>  hearing. 

(3)  A  ctqiy  of  the  petition  I 
attached  to  the  smmnons. 

(4)  Tbe  smnraon 
personally  by  a  law  < 
or  appointee  (rf  the  duldrenls  ceort  U 
the  summons  cannot  be  deii^red 
personally  or  by  registered  ^sail,  the 
sunuBoas  may  be  by  poUiattion. 

(f)  The  children's  court  shall  condnct 
the  tenaination  hearing  for  IBe  sole 
purpose  of  determining  wheuier  parental 
rights  shall  be  terminated.  Tpe  hearing 
shaQ  be  private  md  dosed. ; 

(1)  All  Ae  rights  listed  in  1 11.207 
shall  be  afforded  Ae  parties!  in  tbe 
termination  hearing  except  ifce  right  to  a 
free  court-appointed  counset  Tbe 
minor's  parents  need  not  be  ia  witness 
against  nor  otherwise  incriiSHaate 
thenselves. 

(2)  The  cfaihfaen's  court  sh^y  hear 
testimony  concerning  Ae  ciiinnnstances 
that  gave  right  to  the  petition,  and  the 
need  for  termination  of  parental  rights. 

(3]  The  children's  court  may  terminate 
parental  rights  if  it  finds  beytmd  a 
reasonable  doubt  Aat  > 

(i)  1^  child  has  been  abandoned:  or 

(ii)  The  minor  has  suffered  physical 
injuries,  willfully  and  repeatedly 
inflicted  by  his  or  her  parentis)  which 
cause  or  create  a  substantiaf  risk  of 
death,  disftyirement  or  impsHnent  of 
bodily  functifHis;  I 

•    (iii)Tbeparent(s)ha8  8«bfcctedthe 
minor  to  willful  and  repeated  acts  of 
sexual  abuse:  T 

(iv)  The  minor  has  sofferetf  sertoos 
emotional  or  mental  harm  dje  to  the  act 
of  the  parentis);  or 

(v)  The  voluntary  written  ^onsent  of 
both  parents  has  been  aclaH|wledged 
befcMe  tfie  coort 

(g)  Dispositional  attemat 
(1)  If  parental  rights  to  a  c^ild  are 

terminated,  the  children's  court  shall 
place  the  minor  in  a  foster  c^re  or 
shelter  care  facffity  which  h^s  been 
approved  by  the  tribe,  and  follow 
adoption  procedures  of  the  tribe,  if  any. 


(2)  If  parental  rights  lo  a  child  are  not 
termiBated,  the  ch^dren's  ceint  shall 
make  a  disposition  acoonfing  to  i  11.241 
of  this  put 

(h)  The  terminatiiM  osder  canstitotes  a 
final  order  for  purposes  of  appeal. 

fi)  No  adjudicstian  ol  teiaunatioa  of 
parental  qghts  shall  afiect  the  minor's 
enrollment  status  as  a  member  of  any 
tribe  or  the  ndnoi's  degree  of  blood 
quantasi  of  any  tribe. 
JohnW.Mlz,  V 

Deputy  Assistant  Secretary— Indian  Affairs. 
(FR  Doc  85-25071  Filed  10-23-85, 8;«  amj 
I  cooc  4no-«i-« 


■HnefSM  MsneQviiMiH  Service 


30CFRtart2S2 


OeffnHionof' 
State" 


'AraaAi^acealtoa 


agency:  Minerals  Management  Service, 
Interior. 

ACnON:  Proposed  rule. 


;  The  Proposed  Rule  would 
amend  the  current  definition  of  "area 
adjacent  to  a  State"  to  deem'  the  States 
of  New  York  and  Rhode  Island  adjacent 
to  the  North  Atlantic  Planning  Area 
even  thongh  the  States  do  not  physically 
border  tbat  particular  planning  area. 
DATE  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
November  25, 1985. 


:  Comments  should  be  maded 
or  hand-deHvered  to  the  D^nrtment  of 
the  Interior,  MiopraU  Management 
Service,  12203  Sunrise  Valley  Drive. 
Mafl  Stop  646,  Room  6Alia  Restoa. 
Virginia  22801.  Attention:  David  A. 
Schuenke. 

FOR  FURTMEB  MRMMATtON  CONTACT: 

David  A.  Schuenke,  telephone: 
(703)  860-791fi,  (FST)  92S-7916. 

26  of  die  Ooter  Continentai  Shelf  Lands 
Act  (OCaA)  permits  the  Governor  of 
any  affected  State  to  desi^iate  an 
official  to  inspect  any  priviieged  data 
and  information  received  by  the 
Department  of  tbe  Interim-  (DOI) 
regarding  activity  ac^acent  to  the  State. 
The  information  is  saed  to  evalaate  any 
impacts  on  the  State  caused  by  the 
offshore  activity.  The  OCSLA  does  ru)t 
define  the  phrase  "area  adjacent  to  a 
State,"  therefore,  the  regulations  were 
amended  effective  April  23, 1984,  to 
include  the  current  defimtion  (pnUisfaed 
Mardi  22, 1984.  49  FR  10986).  Under  the 
current  rules,  a  State  is  deemed  adjacent 
to  an  OCS  planning  area  for  the  purpose 
of  inspection  of  privileged  data  and 
information  widiin  the  planning  area  if 


the  State  borders  on  any  portiop  of  the 
planning  area.  A  regidatory  exception 
deems  the  Navarin  Basin  Planning  Area 
as  adfacent  to  the  State  of  Alaska  even 
though  the  planning  area  does  not 
physically  border  on  Maska,  because 
Alaska  is  the  first  State  landwaH  irf  (Aie 
planning  area.  -  • '-     v   ■«■ 

Comments  were  received  in  response 
to  the  earlier  Proposed  Rule  and  in 
separate  communications  to  DOI  that 
certain  States  would  be  affected  by 
activity  in  planning  areas  on  which  they 
do  not  border  and,  therefore,  should  be 
able  to  inspect  data  aiul  information 
fitim  those  areas.  As  the  apparent  intent 
of  the  right  to  inspect  is  to  assist  States 
in  assessing  how  they  are  impacted. 
States  that  are  affected  shotdd  be 
deemed  adjacent  in  order  to  grant  them 
the  right  of  inspection.  While  the  States 
of  New  York  and  Rhode  Mand  do  not 
physically  border  the  Nortti  Atlantic 
Planning  Area,  it  is  anticipated  that  they 
will  be  used  a»  on^iore  sapport  areas 
for  activity  in  the  North  Atfantic  and, 
therefore;  woaU  be  affected.  Both  States 
will  oontiBae  to  be  adpacent  as  well  to 
the  Mid-Atlantic  {fanning  Area  ander 
the  current  definition. 

The  DOI  has  detemiined  that  ^s 
actian  does  not  oonstitate  a  major 
Federal  action  affecting  the  qoality  of 
the  faiman  environment;  therefore,  an 
enviromiental  impact  statement  is  not 
required. 

Hie  OOl  has  also  determined  ^t  tins 
docmnent  is  not  a  major  rule  under 
Executive  Order  12291  because  there  is 
no  economic  effect  expected  fit)m  a 
change  in  a  definition. 

The  DOI  certifies  that  the  rule  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  as  the  proposed  revision  neither 
imposes  new  requirements  nor  deletes 
existing  ones.  In  addition,  neither  the 
two  States  affected  by  the  Proposed 
Rule  nor  the  overwhelming  majority  of 
operators  involved  in  offshore  activities 
who  own  the  data  and  information  are 
small  entities. 

This  rule  does  not  Contaai 
information  coUectifm  reqmrements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  \iS.C. 
3SIM(fa). 

AuAon  The  document  was  prepared 
by  Jane  A.  Roberts,  Offshore  Rules  and 
Operations  Division,  Minerals 
Management  Service. 

List  of  SubfecU  ia  30  CFR  Part  252 

Contmental  shelf;  Freedom  of 
informatitm,  hrtergovemmental 
relations.  Oil  and  gas  exploration,  Public 


lands/mineral  resources,  Reporting  an 
recordkeeping  requirements. 

Dated:  September  12, 1985. 
WilUam  O.  Battenbng, 
Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  the 
proposal  to  amend  30  CFR  Part  252  is  t 
follows: 

1.  The  audiority  citation  for  Part  252 
continues  to  read  as  follows: 

Authority:  Outer  continental  Shelf  Lands 
Act.  43  U.S.Q  1331  et  seq.)  as  amended,  Pul 
L.  95-372;  Freedom  of  Information  Act  (5 
U.S.C.552). 

2.  Section  2S2.2(e)  is  revised  to  read  < 
follows: 

§252.2    Definitions. 


(e)  "Area  adjacent  to  a  State"  meant 
all  of  that  portion  of  the  OCS  included 
within  a  plaiming  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basi 
,  Planning  Area  is  deemed  to  be  adjaceo 
to  the  State  of  Alaska.  The  States  of 
New  York  and  Rhode  Island  are  deemc 
to  be  adjacent  to  both  the  Mid-Atlantic 
Planning  Area  and  the  North  Atlantic 
Planning  Area. 

[FR  Doc.  85-25415  Rled  10-23-85;  8:45  am] . 
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DEPARTMENT  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGDS-85-17] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportatio 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  which  would  govern  the 
operation  of  the  swing  span  bridge  now 
under  construction  over  Lafourche 
Bayou,  mile  49.2,  on  LA3220  near 
Lockport,  Lafourche  Parish.  Louisiana. 
The  bridge  is  scheduled  for  completion 
in  March  1986,  and  upon  completion 
'  would  be  required  to  open  on  singal  at . 
all  times  unless  this  change  is  effected.- 
The  change  would  require  that  at  least 
four  hours  advance  notice  be  given  for 
an  opening  of  the  draw  between  6  p.m.^ 
and  10  a.m.  and  that  it  open  on  signal 
otherwise. 

This  proposal  is  being  made  so  the 
bridge  can  operate  under  the  same 
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lands/mineral  resQurces,  Reporting  and 
recordkeeping  reqiiirements. 

Dated:  September  12, 1985.  7-  „'  y  •  .  .  i, , 

Winiam  D.  Bettenbeis.  -^^  .  '  - . ' 

Director,  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  the 
proposal  to  amend  30  CFR  Part  252  is  as 
follows: 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Authority:  Outer  continental  Shelf  Lands 
Act.  43  U.S.a  1331  et  seq.)  as  amended.  Pub. 
L  95-372;  Freedom  of  Information  Act  (5 
U.S.C552). 

2.  Section  252.2(e]  is  revised  to  read  as 
follows: 

§2S2.2    Definitions. 

•        •        *        *        ♦ 

(e)  "Area  adjacent  to  a  State"  means 
all  of  that  portion  of  the  OCS  included      * 
within  a  planning  area  if  such  planning 
area  is  bordered  by  that  State.  The 
portion  of  the  OCS  in  the  Navarin  Basin 
,  Planning  Area  is  deemed  to  be  adjacent 
to  the  State  of  Alaska.  The  States  of 
New  York  and  Rhode  Island  are  deemed 
to  be  adjacent  to  both  the  Mid-Atlantic 
Planning  Area  and  the  North  Atlantic 
Planning  Area. 

[FR  Doc.  85-25415  Filed  10-23-85;  8:45  am] 
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DEPARTMENT  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD8-85-17] 

Drawbridge  Operation  Regulations; 
Lafourche  Bayou,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  which  would  govern  the 
operation  of  the  swing  span  bridge  now 
under  construction  over  Lafourche 
Bayou,  mile  49.2,  on  LA3220  near 
Lockport,  Lafourche  Parish,  Louisiana. 
The  bridge  is  scheduled  for  completion 
in  March  1986,  and  upon  completion 
would  be  required  to  open  on  singal  at 
all  times  unless  this  change  is  effected. 
The  change  would  require  that  at  least 
four  hours  advance  notice  be  given  for 
an  opening  of  the  draw  between  6  p.m. 
and  10  a.m.  and  that  it  open  on  signal 
otherwise. 

This  proposal  is  being  made  so  the 
bridge  can  operate  under  the  same 


regulation  in  existence  for  the  swing 
span  bridge  on  LA655  over  Lafourche 
Bayou,  mile  50.8, 1.6  miles  upstream, 
considering  that  vessel  traffic  through 

'  the  two  bridge  sites  is  virtually  the 
same.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  at  the 
bridge  during  the  advance  notice  period 
of  6  p.m.,  to  10.a  jn.,  while  still  providing 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  December  9, 1985. 
AOORESS:  Comments  should  be  mailed 
to  Commander  (obr),  Ei^th  Coast 
Guard  District.  500  Camp  Street  New 
Orleans,  Louisiana  70130-3396.  Hie 
comments  and  other  material  referenced 
in  this  notice  will  be  available  for 
inspection  and  copying  in  Room  1115  at 

'  this  address.  Normal  office  hours  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-deUvered 
to  this  address. 

FOR  RIRTHEII  INTOflMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 

SUPPLSiENTARV  INfORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
conunents  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
commimications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  information 

The  drafters  of  this  notice  are  Perry 
Haynes,  project  officer,  and  Lieutenant 
Commander  James  Vallone,  project 
attorney. 

Discussion  of  Proposed  Regulation 

The  swing  span  bridge  under 
construction  over  Lafourche  Bayou,  mile 
49.2,  on  LA3220,  is  1.6  miles  downstream 
of  the  existing  swing  span  bridge,  mile 
50.8,  on  LA  655.  Both  bridges  have  the 
same  vertical  clearances  in  the  closed 
position. 

Two  companies  are  located  on  the  1.6 
mile  waterway  stretch  between  the  two 
bridges  (Bordelon  Brothers  Marine  and 
Lytal  Marine  Operators),  at  which 
waterway  traffic  originates  and 


terminates.  Company  information 
indicates  that  Bordelon's  traffic  is  split 
about  90/10  betwen  waterway  transits 
through  the  upstream  bridge  and  the  site 
of  the  downstream  one,  while  Lytal's 
traffic  is  split  about  SO/SO.  Openings  of 
the  existing  upstream  bridge  reflect  this 
split,  in  addition  to  traffic  through' both 
bridge  sites.  ConsequenUy,  openings  to 
be  expected  for  the  bridge  under 
construction  would  be  no  more  than  for 
the  existing  upstream  bridge, 
establishing  the  basis  for  placing  the 
new  bridge  under  the  same  operating 
regulation  in  effect  for  the  existing 
bridge,  while  providing  for  the 
reasonable  needs  of  navigation.  This 
regulation  would  require  that  at  least 
four  hours  advance  notice  be  given  for 
an  opening  of  the  draw  between  6  p.nL 
and  10  a.m.  and  that  it  open  on  signal 
otherwise. 

The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call  during  normal  working  hours 
to  the  LDOTD  Office  in  Houma, 
Louisiana,  telephone  (504)  851-0900,  or 
at  any  time  to  the  LDOTD  District  Office 
in  Lafayette,  Louisiana,  telephone  (318) 
233-7404.  From  aOoat.  this  contact  may 
be  made  by  radiotelephone  through  a 
public  coast  station. 

As  with  the  existing  bridge  at  mUe 
50.8.  tile  LDOTD  recognizes  tiiat  tiiere 
may  be  an  imusual  occasion  to  open  the 
new  bridge  on  less  than  four  hours 
notice  for  an  emergency  or  to  operate 
the  bridge  on  demand  for  an  isolated  but 
temporary  surge  in  wateway  traffic,  and 
has  committed  to  doing  so  if  such  an 
event  should  occur. 

Economic  Assessment  and  Cmlification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
poUcies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion's  that  the 
proposal  simply  extends  the  operation 
regulation  in  effect  for  the  existing 
bridge  at  mile  50.8,  to  the  bridge  under 
construction  at  mile  49.2.  in  that  the 
traffic  through  the  existing  bridge  is 
considered  representative  of  the  traffic 
to  be  expected  through  the  bridge  under 
construction.  As  is  the  case  for  the 
existing  bridge,  mariners  can  reasonably 
give  four  hours  advance  notice  for  an 
opening  of  the  bridge  by  placing  a 
collect  call  to  the  bridge  owner  at  any 
time.  Similarly,  these  mariners  are 
mainly  repeat  users  and  scheduling  their 
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arrival  at  the  bridge  at  die  L  ^  ^  ^ 
time  ifaould  iavolve  little  €f  no 
ach^tioBal  expense  to  Aem.  Stece  the 
eoBBomic  anpaot  of  Au  prtq»sai  is 
expected  to  be  ■iniwni.  tbf  Cosal 
Guard  certifies  that  if  adapted,  it  «ffl 
not  bave  a  aignificBot  eooaiaBC  iaopact 
on  a  sabstantial  manber  ofunBall 
entities. 

List  of  Subjects  fai  33  CFR  ^art  117 

Bridges. 

Proposed  Regidation 

In  coDsideratioo  of  the  fqregoing.  the 
Coast  Guard  proposes  to  aaiend  Part  117 
of  Titie  33.  Code  of  Federal,  RegulatioBS. 
as  follows: 


^wsuogJ 


r  Part  117 


PART  117— ORA 
OPERATING  REGULA' 

1.  The  authotity  citation 
continues  to  read  as  kA\ 

Anthorily:  33  U  S.C.  499;  and  49  CTR 
1.48(c)(51  and  33  CFR  l.e5-l(g). 

2.  Section  117.465  is  amei  ded  by 
reinsiqg  paragrph  (a)  to  rea  1  as  follows: 

9117.4C5    LafowTAe  BayiWL 

(a)  The  draws  of  the  S323p  bridge, 
mile  49.2  near  Lockport,  ana  the  S655 
bridge,  mile  50JS  near  Lockport.  shall 
open  on  signah  except  that.ifrom  6  p.m- 
to  10  a.m.  the  draws  shall  open  on  signal 
if  at  least  four  hours  notice  |s  given. 
During  the  advance  notice  i^eriod,  the 
draws  shall  open  on  less  th$n  four  hours 
notice  for  an  emergency  am   shall  open 
on  demand  should  a  tempot  ary  8ui:ge  in 
waterway  traffic  occiu- 


Dated:  October  17. 1985. 

Clyde  T.Luak.fc 

Rear  Admiral,  US.  Coast  Guaril. 
Eighth  Coast  CuaaJ  District 

|FR  Doc  aS-2S433  Filed  10-23-4^; 


GENERAL  SERVICES 
AOMIMSTRATION 

41  CFR  Part  201-32 

GSA  Board  of  Contract  Ap^ala  AOP 
Protests 

agency:  Office  of  Informatien 
Resources  Management.  Gsi\. 
ACTION:  Notice  of  proposed  ^lemaking. 


Commander, 
8:45  am] 


zdhil 
itesv 


SUMMANV:  This  notice  invites  written 
commeids  on  a  proposed  Federal 
Information  Resoorces  Management 
Regulation  (FSIMR)  amend^ient  that 
addresses  responsibilities  of  aH  Federal 
agencies  when  involved  wilji  protests 
before  die  GSA  Board  of  Ccntract 


Appeals  (GS8CA)  fegardiiig  tfie 
procarenent  of  oertam  aatonatic  data 
processing  (AOP)  resowtses.  Hie  action 
is  necessary  notwidistanding  t^ 
general  provisions  pubtished  in  fin 
Federal  AcqtmiHon  Regnlation  (FAR) 
apf  HcaUe  only  to  Executive  agencies, 
llie  intent  is  to  folly  accora^ish  die 
statutory  objectives  and  reqaiieuHiirfs  of 
section  Z713  of  die  Competition  in 
Contracting  Act  of  1984  (Pub.  L  9»-389) 
(46  U.S.C.  759(h)). 

DATE  Comments  are  due  December  23, 
1985. 

AOORESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (KMPP).  Project  84.63. 
Washington.  DC  204G5. 
FOfl  HMTHEll  MRNttfMTtON  CONTACT: 
William  R.  Loy,  Policy  Branch.  Ofl5ce  (A 
Information  E^ources  Manageneat, 
Telephone  (202)  366-0194  or  FTS.  566- 
0194.  The  full  text  of  the  proposed  rule  is 
available  upon  request. 

SUPRLEMENTARV  IMFOnMATION:  The 

General  Services  Admimstration  has 
determand  that  this  proposed  rule  is  not 
a  ma)or  rule  for  piuposes  of  Execotive 
Order  12291  of  Febroaiy  17. 1981.  GSA 
decisions  are  based  on  adequate 
information  conceming  the  need  for.  and 
the  consequences  ot  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a  Government- 
wide  management,  acquisition,  and  use 
regulation  diat  will  have  little  or  no  net 
cost  effect  on  society. 

List  of  Sabiects  in  41  CFR  Part  291-32 

Information  resources  activities, 
Government  procurement.  Hearing  and 
appeal  procedures.  Computer 
technology.  Competition. 

AudMOtr- Sec  205(c).  64  Stat.  398:  40 
U.SXL  486(c) 

Dated:  September  24. 1985. 

TenaoBC.  GnMwi, 

Administrator  of  GeneraJ Services. 

(PR  Doc.  85-25404  Filed  10-23-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

46  CFR  Part  It) 

(CGO«5-(M9] 

Traiiiing  Jo  tlM  Use  of  Automatic  Radar 
Plotting  Aids  (ARPA) 

AQENCV:  U.S.  Coast  Guard,  DOT. 
action:  Request  for  comments. 


:  On  November  19. 1981,  die 
12fli  Assembly  of  the  Intemational 
Maritime  Organisation  (IMOJ  adopted 
Resolution  A<48Z  entitled.  Ttvining  in 


the  Use  of  Automatic  Radar  Ffettiflg. 
Aids."  Basicaliy.  die  retoh^on 
recommends  that  Automatic  Radar    . 
Plotting  Aids  (ARPA)  trainii^  be        ■>    , 
"  requir^  for  all  masters,  cbief  mates.       \ 
and  officers  in  charge  of  a  navigatioaal 
watch  oa  ships  fitted  with  ARPA. 
Because  the  United  States  supported 
these  guidelines,  and  realizing  the 
potential  impact  of  this  IMQ 
recommendation,  the  Coast  Guard 
invites  comment  on  wheUier  regulatory 
action  is  necessaiy  to  ensure  tlwt  the 
training  of  U.S.  licensed  oncers  meets 
the  IMO  recommendations. 

date:  Written  commens  must  be  *-     i.' 
received  or  or  before  December  23, 1965. 

ADDRESS:  Comments  should  be  sent  to 
Commandant  (G-CMC/21).  (CGD  85- 
.  089).  U.S.  Coast  Guard.  Washington. 
D.C.  20593. 


FOR  FURIHBI IWTOWMATWII  OOKTACT: 

CDR  George  N.  Naccara,  (G-JklVP-3), 
2100  second  Street  SW.,  Washin^on. 
DC  20593  (202)  42&-224B. 

SUPPIEHENTARY  INFORMATION:  Tide  33 
of  the  Code  of  Federal  Regulations,- 
S  164.38,  requires  the  eventual 
installation  of  an  ARPA  unit  on  every 
self-propelled  vessel  of  10,000  gross  tons 
or  more  operating  on  die  nari^ible 
waters  of  the  United  States,  excluding 
diose  operating  on  the  Great  lakes  and 
their  connecting  tributary  waters.  This 
will  affect  -approximately  9%  of  the  U.S. 
flag  vessels  required  to  be  radar 
equipped. 

In  addition  to  theoreticai  knowledge, 
the  proper  operation  of  an  ARPA  unit 
requires  the  watchstanding  deck  officer 
to  know  unique  equipment  procedures 
involved  with  the  manipulation  of 
control  buttons,  switches,  etc..  which 
vary  with  each  mannfacturer's 
equipment  design  aad  operating 
procedures.  The  IMO  resolution  cited 
above  states  that  all  masters,  chief 
mates,  and  officen  in  diaige  of  a 
navigational  watch  on  ships  fitted  with 
ARPAs  must  have  at  least  a  knowled^ 
of: 

(a)  The  possibie  risks  of  over-refiance 
on  ARPA; 

(b)  The  principle  types  of  ARPA 
systems  and  their  display 
characteristics; 

(c)  Tlie  IMO  performance  standards 
for  ARPA: 

(d)  Factors  affecting  system 
peiformance  and  accurac3r. 

(e)  TVacking  capabilities  and 
limitations  of  ARPA:  and. 

(f)  Processing  delays. 
Although  closely  related  to  AWA 

training  requirements,  the  radar 
regulations  that  appeared  as  a  final  rule 
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in  the  Federal  Register  of  September  16, 
1982.  were  not  as  difficult  to  develop 
since  techniques  for  proper  radar 
watchstanding  are  practically  universal 
Furthermore,  die  Coast  Guard 
evaluation  of  radar  training  courses  witi 
the  required  simulator  exercises  and 
examination  is  not  quite  as  complex  as 
the  evaluaticms  of  ARPA  courses  would 
be.  The  lack  of  a  standard  operating 
format  or  arrangement  for  ARPA 
consoles  poses  a  significant  problem  fdi 
training  institutions  interested  in 
developing  an  ARPA  program. 

Thus  far.  the  only  ARPA  training 
program  submitted  to  the  Coast  Guard  , 
for  approval  included  training  on 
several  different  units,  but  not  all  that 
are  available  in  th  market  place. 
However,  since  that  time  it  appears  that 
at  least  one  company  has  overcome  the 
problem  of  ARPA  training 
incompatibility  with  the  broad  spectrum 
of  ARPA  types.  They  are  offering  a 
comprehensive  package  based  on  a 
console  which  features  interchangeable 
ARPA  configurations.  Whether  or  not 
this  represents  the  end  of  a  major         ; 
obstacle  to  vendors  attempting  to 
provide  a  complete  ARPA  training 
program  remains  to  be  seen.  On  the' 
other  hand,  the  value  of  a  generic, 
theory-oriented  ARPA  training  program 
should  not  be  understated.  Effective 
training  programs  attempt  to  cover  both- 
theory  and  practical  applications.  In 
fact,  diese  two  aspects  are  particularly 
useful  in  enhancing  a  navigator's 
understanding  of  collision  avoidance 
systems.  The  theory-related  subjects 
were  listed  in  a  preceding  paragraph 
(see  items  a  through  f).  The  following  is 
an  outline  of  the  practical  portion  of  an  ■ 
approved  ARPA  {Mtigram;  it  would 
include  the  hands-on  demonstration 
(utilizing  an  ARPA  simulator)  of  the 
following  skills  which  are  listed  as  they 
appear  in  the  IMO  resolution  cited 
above: 

(g)  Setting  up  and  maintaining  ARPA  ■ 
displays: 

(h)  When  and  how  to  use  the 
operational  warnings,  their  benefits  and 
limitations;  -    ■ 

(i)  System  operational  tests; 

(j)  When  and  how  to  obtain 
information  in  both  relative  and  true 
motion  modes  of  display,  including: 

(1)  Identification  of  critical  echoes; 

(2)  Use  of  exclusion  areas  in 
automatic  mode; 

(3)  Speed  and  direction  of  target's     ' ' 
relative  movement: 

(4)  Time  to.  and  predicted  range  at, 
target's  closest  point  of  approach; 

(5)  Course  and  speed  of  targets; 

(6)  Detecting  course  and  speed 
changes  of  targets  and  the  limitations  of 
such  information; 
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in  the  Federal  Register  of  September  16, 
1982.  were  not  as  difficult  to  develop 
since  techniques  for  proper  radar 
watchstanding  are  practically  universal. 
Furthermore.  Oie  Coast  Guard 
evaluation  of  radar  trabiing  courses  with  - 
the  required  simulator  exercises  and 
examination  is  not  quite  as  complex  as 
the  evaluations  of  ARPA  courses  would 
be.  The  lade  of  a  standard  operating 
format  or  arrangemoit  for  ARPA 
consoles  poses  a  significant  problem  for 
training  institutions  interested  in 
developing  an  ARPA  program. 

Thus  far.  the  only  ARPA  training 
program  submitted  to  the  Coast  Guard 
for  approval  included  training  on 
several  different  units,  but  not  all  that 
are  available  in  th  market  place. 
However,  since  that  time  it  appears  that 
at  least  one  company  has  overcome  the 
problem  of  ARPA  training 
incompatibiUty  with  the  broad  spectrum 
of  ARPA  types.  They  are  offering  a 
comprehensive  package  based  on  a 
console  which  features  interchangeable 
ARPA  configurations.  Whether  or  not 
this  represents  the  end  of  a  major 
obstacle  to  vendors  attempting  to 
provide  a  complete  ARPA  training 
program  remains  to  be  seen.  On  the^ 
other  hand,  the  value  of  a  generic, 
theory-oriented  ARPA  training  program 
should  not  be  understated.  Effective 
training  programs  attempt  to  cover  both 
theory  and  practical  applications.  In 
fact,  these  two  aspects  are  particularly 
useful  in  enhancing  a  navigator's 
understanding  of  collision  avoidance 
systems.  The  theory-related  subjects 
were  listed  in  a  preceding  paragraph 
(see  items  a  through  f).  T^e  following  is 
an  outline  of  the  practical  portion  of  an 
approved  ARPA  program;  it  would 
include  the  hands-on  demonstration 
(utilizing  an  ARPA  simulator)  of  the 
following  skills  which  are  listed  as  they 
appear  in  the  IMO  resolution  cited 
above: 

(g)  Setting  up  and  maintaining  ARPA 
displays: 

(h)  When  and  how  to  use  the 
operational  warnings,  their  benefits  and 
limitations; 

(i)  System  operational  tests; 

(j)  When  and  how  to  obtain 
information  in  both  relative  and  true 
motion  modes  of  display,  including: 

(1)  Identification  of  critical  echoes; 

(2)  Use  of  exclusion  areas  in 
automatic  mode; 

(3)  Speed  and  direction  of  target's 
relative  movement; 

(4)  Time  to,  and  predicted  range  at, 
target's  closest  point  of  approach; 

(5)  Course  and  speed  of  targets; 

(6)  Detecting  course  and  speed 
changes  of  targets  and  the  limitations  of 
such  information; 


(7)  EKect  of  changes  in  own  ship's 
course  or  qieed'or  both; 

(8)  Operation  of  the  trial  maneuver 
(k)  Manual  and  automatic  acquisition 

of  targets  and  their  respective 
limitations;  ~ 

(1)  When  and  how  to  use  true  and 
relative  vectors  and  typical  graphic 
representation  of  target  information  and 
danger  areas; 

(m)  When  and  how  to  use  information 
on  past  positions  of  targets  being 
tracked;  and. 

(n)  Application  of  die  International 
Regulations  for  Preventing  Collisions  at 
Sea. 

A  requirement  for  approved  courses 
to  have  training  in  all  the  equipment 
available  may  add  to  the  lengdi  and 
expense  of  courses.  However,  a  theory- 
oriented  basic  course  in  ARPA  may  be 
an  appropriate  part  of  most  approved 
radar  observer  (Unlimited)  courses.  As 
ARPA  equipment  becomes  mandatory 
on  the  larger,  ocean-going  vessels,  we 
anticipate  that  many  radar  observer 
courses  will  include  this  training. 

In  addition  to  completion  of  an 
approved  radar  observer  course,  it  is  the 
responsibUity  of  the  Ucensed  personnel 
serving  on  a  vessel  to  assure  themselves 
that  they  are  familiar  with  the  specific 
ARPA  equipment  installed.  This 
responsibility  is  being  formalized  in  a 
proposed  revision  to  Part  10  (Licensing 
of  Officers)  of  Tide  46  of  the  Code  of 
Federal  Regulations  which  addresses 
this  responsibility  in  the  following 
manner. 

".  .  .  It  is  incumbent  upon  all  licensed 
personnel  to  become  familiar  with  all  unique 
characteristics  of  each  vessel  served  upon  as 
soon  as  possible  after  reporting  aboard  for 
duty  .  .  .  this  includes  but  is  not  limited 
to  .  .  .  proper  operation  of  the  installed 
navigation  equipment  .  .  ." 

In  the  absence  of  a  regulatory 
requirement,  it  is  possible  that  owners 
of  AFvPA-equipped  vessels,  in  order  to 
have  qualified  persons  operating  their 
vessels,  will  provide  some  form  of  in- 
house  training  for  the  specific  equipment 
used  on  those  vessels.  Given  this 
scenario,  shoidd  the  Coast  Guard  ensure 
that  all  in-house  training  courses  are  in 
conformance  with  IMO  guidelines?  It 
would  seem  unlikely  that  they  will 
install  relatively  expensive,  state-of-the- 
art  equipment  and  not  ensure  that  the 
vessel's  ofBcers  know  how  to  use  it. 
knowing  that  improper  uise  can 
contribute  to  costly  casualties. 
Unfortunately,  in  the  case  of  radar 
equipment,  history  does  not  support  this 
assumption.  Comments  are  requested  on 
the  type  of  in-house  training  shipping 
companies  are  giving,  if  any,  and  the 
effectiveness  of  such  training. 


A  nimiber  of  the  Coast  Guard 
approved  radar  observer  courses 
alrieady  include  training  and 
familiarization  in  the  basic  principles  of 
ARPA  and  there  is  a  trend  to  enhance 
this  aspect  of  the  courses.  The  Coast 
Guard  will  continue  to  encourage  the 
development  of  ARPA-related  curricula. 
Whether  or  not  government  intervention 
is  mandated,  with  an  increasing  number 
of  ships  installing  ARPA  there  should  be 
growdi  in  the  market  for  training  in  its 
proper  use. 

Dated:  October  2t  1965. 
W.I.  Eckar. 

Captain,  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Merchant  Marine  Safety- 
[FR  Doc.  85-25427  Filed  10-23-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[MM  Docket  Ito.  SS-67;  RM-4t54] 

TV  Broadcast  Station  In  Qu  AcM,  AZ 

agency:  Federal  Communications 
Commission. 

ACTKNi:  Proposed  rule;  dismissal  of 
proposal. 

summary:  Action  taken  herein 
dismisses  the  proposal  to  assign  UHF 
television  Channel  35  to  Go  Achi, 
Arizona,  based  on  the  petitioner's 
failure  to  express  continuing  interest  in 
the  proposal. 

ADDNESS:  Federal  Commimications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  In  47  CFR  Part  73 

Television. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 46  Stat.  1066,  as 
amended.  1082.  as  amended;  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081, 1082,  as  amended,  1083,  as 
amended.  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Report  and  Order  (Pro(»eding 
Terminated) 

In  the  matter  of  Amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Gu  Achi,  Arizona)  MM  Docket  No.  65-67. 
RM-4854. 

Adopted:  October  IS.  1965. 
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Released  October  18,  ISS^ 

By  tbe  Chief.  Policy  and  R^les  Oiviaion. 

1.  The  Commissicm  hen  in  considers 
tbe  Notice  of  Proposed  Rl  le  Making.  50 
FR 14947.  published  April  16, 1985, 
issued  in  response  to  a  peption  filed  by 
Freedom  Development  Corporation 
("petitioner"),  proposing  tjie  assignment 
of  UHF  television  Chann^  35  to  Gu 
Achi,  Arizona,  as  that  coitmunity's  first 
local  television  service.  Petitioner  failed 
to  file  suppmting  comments  in  response 
to  the  Notice.  Opposition  ^ounents 
were  filed  by  Trinity  Broa^sting,  of 
Arizona,  Inc.  ("  Trinity  "),  licensee  of 
Station  KPAZ-TV  (Channel  21),  Phoenix. 
Arizona.  No  other  conunefts  of  interest 
in  the  proposed  were  receiVed. 

2.  Absent  an  expression!  of  interest  in 
the  use  of  a  propcMed  chaiinel  it  is  the 
Commission's  general  polif^  to  refrain 
from  making  a  new  assignlnent  to  a 
community.  See,  e.g..  Wilt^aim.  Arizona, 
47  FR  20827,  published  Ma^  14, 1982, 
and  paragraph  2  of  the  Ap|»endix  to  the 
Notice.  Tberefore,  since  thfere  has  been 
no  such  interest  here,  we  will  dismiss 
the  proposal  ' 

3.  In  light  of  our  deds 
oppositimi  comments 
moot,  and  thus  no  dis 
appropriate. 

4.  In  view  of  the  foregoL 
ordered.  That  the  petition 
Freedom  Development  i 
proposing  the  assignment  i 
television  Channel  35  to  Gi 
Arizona,  is  hereby  dismiss 

5.  It  is  further  ordered, 
proceeding  is  terminated. 

6.  For  further  information 

the  above,  contact  Nancy  y.  Joyner, 
Mass  Media  Bureau.  (202)  $34-653a 
Federal  Conununieations  Com^ssioa 
C3iarles  Sdntt, 

Chief,  Policy  and  Rules  Drvisi^  Mass  Media 
Bureau. 

(FR  Doc.  85-25333  Filed  10-2^^;  8:45  am] 
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herein,  the 
|by  l^inity  are 
in  thereon  is 


concerning 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttie  Secretary 
49CFRPart7 

(OST  Dodwt  Na  434«.  Noli^  Na  85-Ul 

PuMc  AvalaMtty  of  Inf or|iiation; 
Freedom  of  Information  Aid 
Regufartiona 

Correction 

In  FR  Doc.  85-24260  beginning  on  page 
42049  in  the  issue  of  Thursday,  October 
17, 1985,  make  the  following  correction: 


On  page  42050.  second  column,  first 
complete  paragraph,  seventh  line, 
"$aJOZ"  should  have  read  "$0J0". 
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DEPARTMENT  OF  THE  INTERIOR 
FW(  and  WMMe  Service      ..  . 
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Endangered  and  Tlweatened  WBdBfe 
and  Ptint^  PuMte  Hearing  and 
Reopening  of  Comment  Period  on 
Propooed  Endangered  Statue  for 
Cordytanttms  Paknatua  (Palmate- 
Bracted  Bird's  Beaic) 

AO0ICV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 


r.  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
Cordylanthus  palmatus  (pahnate- 
bracted  bird's  beak)  and  that  the 
comment  period  on  this  proposal  is 
reopened  Historically,  the  spedes  is 
known  from  scattered  locations  in    ..; 
Fresno  and  Madera  Counties  in  the  San 
Joaquin  Valley,  north  into  the 
Sacramento  Valley  from  San  Joaquin  to 
Colusa  Counties,  and  in  the  Livermore 
Valley,  Alameda  County.  Cordylanthus 
palmatus  presently  is  known  from  only 
three  small  populations.  The  hearing 
and  the  reopening  of  the  comment 
period  will  allow  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 
DATES:  The  comment  period  on  the 
proposal  is  reopened  October  24, 1985. 
The  public  hearing  will  be  held  from  7:00 
to  9Mi  pjn.,  on  Friday,  November  15, 
1985,  in  Stockton.  California.  The 
comment  period,  which  originally  dosed 
on  September  16, 1985,  now  closes 
December  5, 1985. 

AOomsSES:  The  public  bearing  will  be 
held  at  the  San  Joaquin  Community  .  '■■■'.' 
College,  5151  Pacific  Avenue,  Stockton, 
California.  Written  comments  and 
materials  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  500  N£.  Multnomah 
St.,  Suite  1692,  Portland.  Oregon  97232, 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Regional  Endangered  Spedes 
Division  at  the  above  Regional  Office 
address. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White.  Chief,  Division  of 


EndangeredSpedes,U.S.  Fish  and         ■ 
Wildlife  Service,  500  N.E.  Multnomah 
St.,  Suite  1692,  Portland,  Oregon  97232 
(503/231-6131  or  FTS  429-6131). 

tuppiaRNTARV  information: 

Badcground 

Cordylanthus  palmatus,  an  annual 
herb  of  the  snapdragon  family,  was 
ori^aily  collected  by  Ferris  in  1916  and 
described  by  her  in  1918  under  the  name 
Adenostegia  palmata.  Little  is  known  of 
the  ecology  of  Cordylanthus  palmatus  _-. 
aside  bom  its  occurrence  in  and 
possible  confinement  to  a  particular  soil 
type  named  saline-alkali  (black 
alkaline)  of  lowland  flats  and  plains. 
This  habitat  was  historically  rare  in 
much  of  ds-montane  California  and  is 
now  much  reduced  in  extent 

Section  4(b)(5)(E)  of  the  Endangered 
Spedes  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On      - 
August  13, 1985,  a  request  for  a  public 
hearing  was  received  from  Leo  J.  Parry,  - 
Jr.  The  Service  has  scheduled  this 
hearii^  for  November  15, 1985  fiom  7:00 
to  9:00  p.m.  at  the  San  Joaquin 
Community  College,  5151  Pacific 
Avenue,  Stockton,  California.  Those 
parties  wishing  to  make  statements  for   '■ 
the  record  should  have  available  a  copy 
of  thefr  statements  to  be  presented  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  to  5  or 
10  minutes,  if  the  number  of  parties 
present  thatevening  necessitates  some  ' 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  dosed  on  September  16, 1985. 
In  order  to  accommodate  the  hearing, 
the  Service  also  reopens  the  public 
comment  period.  Written  comments  may 
now  be  submitted  for  all  proposals  until 
December  5, 1985,  to  the  Service  office 
in  the  Addresses  section. 

Author  >   ',  ■ 

;  -;■'',■'  ■      . 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan.  U.S.  Fish  and 
Wildlife  Service.  500  N.E.  Multnomah 
St,  Suite  1692,  Portland,  Oregon  97232     - 
(503/231-6131  or  FTS  429-6131). 

Authority  •-;;';;..,,;-::.  :.    ' 

The  authority  for  this  adicm  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  Pub.  L  93-205,  87 
Stat.  884:  Pub.  L  94-359,  90  Stat.  911; 
Pub.  L  95-632,  92  Stat.  3751;  Pub.  L  96- 
159, 93  Stat.  1225;  Pub.  L  97-304,  96  Stat : 

1411).  •  :  :   ,     .1      :    .      : 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife.  - 
Fish,  Marine  mammals.  Plants 
(agriculture).  <.:,....,.(,..  ,.  "-  .^ 

Dated:  October  1&  ig»,    .         ■      - 
Ridiard  Myshak, 
Regional  Director. 
[PR  Doc  85-25348  Filed  10-23-85:  8:45  amj 
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Availability  of  Fiehery  Management 
Plan  and  Request  for  Comments     ' 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 


summary:  NOAA  issues  notice  that  the 
New  England  Fishery  Management 
Council  (Council]  has  submitted  a 
Fishery  Management  Plan  for  the 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture).  •*-.- fr.  <-  f  •  -.  "'  •<* 

tteled:  October  18, 19BS.    . 
Richard  Myshak,  -  ^ 

Regional  Director.  ..' 

[FR  Doc  85-25348  Filed  10-2^-85;  8:45  iamj 

BlUjilQ  CODE  431»«-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  651  '-'  . 

Norttieast  Multispecies  Fishery; 
AvaHaiiiHty  of  Fishery  Management 
Plan  and  Request  for  Comments 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  commoits. 

summary:  NOAA  issues  notice  that  the 
New  England  Fishery  Management 
Council  (Council]  has  submitted  a 
Fishery  Management  Plan  for  the 


Northeast  Multispecies  Fishery  (FMP) 
for  Secretarial  review  and  is  requesting 
comments  from  the  public  Copies  of  the 
plan  may  be  obtained  from  the  address 
below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  January  3, 1986. 
ADDRESS:  All  comments  should  be  sent 
to  Mr.  Richard  Schaefer,  Acting 
Regional  Director,  National  Marine 
Fisheries  Service.  Northeast  Regional 
Office,  14  Ebn  Street,  Gloucester,  MA 
Oig30-37ga  Mark  the  outside  of  the 
envelope  "Comments  on  the 
Muhispecies  FMP." 
FOR  FURTHER  MMFORMATION  CONTACT: 
Peter  Coboi.  Groundfidi  Coordinator, 
617-281-3800,  ext  252. 

SUPPLEMENTARY  INFORMATION:  The 
Ma^uson  Fishery  Conservation  and 
Management  Act  as  amended  (16  U.S.C. 
1801  et  seq.)  requires  that  each  fishery 
management  cou^ci^8ubmit  any  fishery 
management  plan  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval. 
This  act  also  requires  that  the  Secretary, 
upon  receiving  die  plan,  must 
immediately  publish  a  notice  that  the 
plan  is  available  for  public  review  and 
comment  The  Secretary  will  consider 


the  public  comments  in  determining 
whether  to  approve  the  plan. 

This  plan  will  replace  the  Interim  FMP 
for  Atlantic  Groundfish  and  proposes  to: 
(1^  Establish  new  minimum  size 
regulations  for  seven  major  commercial 
species;  (2)  establish  minimum  sizes  for 
recreationaily  caught  cod  and  haddock; 

(3)  implement  major  extensions  of 
closed  spawning  areas  on  Georges  Bank: 

(4)  establish  a  closed  area  in  Southern 
New  England  to  enhance  yellowtail 
fioimder  spawning  potential;  (5)  make 
major  changes  in  thie  regulations 
governing  small  mesh  fisheries;  (6) 
implement  a  major  increase  in  the  mesh 
size  of  mobile  trawl  geac  (7)  establish  a 
marking  requirement  for  gillnet  gear 
and  (8)  increase  the  spawning  potential 
for  redfish. 

Regulations  proposed  by  the  Council 
and  based  on  Uiis  plan  are  scheduled  to 
be  published  within  30  days. 

{\^\}&.C.\90\et8eq.) 

Date*  October  «,  19B5. 
Joseph  W.  Angekivic. 

Deputy  Assistant  Administrator  For  Science 
and  Technology,  National  Marine  Fisheries 
Service. 
[FR  Doc.  85-25434  Piled  10-22-85:  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
containt  documents  other  than  ruies  or 
proposed  njles  that  are  4ppiicab(e  to  ttw 
pubic  Notices  of  hearingt  and 
investigalioos,  oommrttee  meetings,  agency 
decisions  and  rulings,  deKgations  of 
autfxjrity.  Mng  of  petitiona  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  i«  this  sectioa 


DEPARTMENT  OF  AGRipULTURE 
Forest  Servic* 

Stanislaus  National  Forast  Grating 
Advisory  Board;  Heating 

The  Stanislaus  Nation^  Forest 
Grazing  Advisory  Board  fwill  meet  at 
8:00  p.in.  on  November  20^  1985.  in 
Conference  Room  A  of  the  Forest 
Supervisor's  Office,  1977^  Greenley 
Road.  Sonora,  CaJifomia  e537a  The 
purpose  of  this  meeting  ia  for 
recommendations  on  aUojment 
management  plans  and  uie  of  range 
betterment  funds.  ] 

The  meeting  will  be  op^n  to  the 
public.  Persons  who  wish  {to  attend 
should  notify  me  at  19777 jCreenley 
Road,  Sonora,  California  K370.  Written 
statements  may  be  fiJed  vfith  the 
committee  before  or  after  the  meeting. 

The  committee  has  not  established 
rules  for  public  partidpati  on. 

Dated  October  16, 1965. 
BUiw  L.  Coniell, 
Forest  Supervisor. 

[FR  Doc.  85-25328  Filed  10-24-85;  8:45  am] 
aUJNO  cooc  M1»-t»-ll 


Son  Consarvation  Servic  » 


Fadaral  Fumfing;  Oil  Cre^k 
PennsytvwMa 

AGBlCv:  Soil  Conservatioi  i 
USDA. 

ACTION:  Notice  of  Intent  tc 
Federal  Funding. 


Watarshad, 

Service, 
Deauthorize 


summary:  Pursuant  to  the  "Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Sol 
Conservation  Service  Guidelines  (7  CFR 
Part  622);  the  Soil  Conservation  Service 
gives  notice  of  the  intent  t  » deauthorize 
Federal  funding  for  the  Oi  Creek 
Watershed  project  Crawfi  ird.  Erie, 
Venango,  and  Warren  Coi  nties, 
Pennsylvania. 


FOn  FUNTHn  MrORMATMNOOWrACr: 

Mr.  James  H.  Olson,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street  Harrisbuig,  Pennsylvania  17106, 
telephone  (717)  782-4453. 

StfPPlEMKNT  ARV  INPOIIMATION:  A       ' 

determination  has  been  made  by  James 
H.  Olson  that  the  proposed  works  of 
improvement  for  the  Oil  Creek 
JVatershed  project  will  not  be  installed. 
The  sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deauthorized  for  the  project.  Information 
regarding  this  determination  may  be 
obtained  from  Mr.  James  H.  Olson,  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Re^ster. 

(Catalog  of  Federal  Domeatlc  Assistance 
Proyam  No.  ia904.  Watershed  Protection 
and  Flood  Prevention  Program.)  Executive 
order  12372  regarding  intergovernmental 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated  October  15, 1965. 
lamesaOlMn, 
State  Conservationist 
[FR  Doc.  85-25420  Filed  10-23-65;  8:45  am] 
I  cooe  s«ie>ia4 


DEPAfmiENT  OF  COMMERCE 


OfRca  of  tha  Sacratary 


Sanior  ExacuUva  Sarvica, 
Parformance  Raviaw  Bmird; 
Parformanca  Appraisal  Systam 

Below  is  a  Using  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Office  of  the  Secretary  Senior  Executive 
Service  (SES)  Performance  Appraisal 
System: 

Hugh.  L  Brennan 
Guy  W.  Chamberlin,  Jr. 
John  B.  Christian 
David  L  Edgell 
David  Farber 
Michael  A.  Levitt 
Mark  B.  Polidnski 
RogerJ.Whyte 


Otto  J.  Wolff 

Jo  Ann  Soodey-Harsii, 

Executive  Secretary,  Office  of  the  Secretary. 
Performance  Review  Board. 

IFR  Doc  85-25397  Filed  10-23-65;  8:45  am]    ' 
BUMS  COM  M% 


intamationl  JnOm  Admlnlstf  aUow 

[A-5a0-007]      , 

Circuiar  Walked  Carbon  Steal  PIpaa    t 
and  Tubaf  From  Koraa;  Final  Rasutts 
of  Cfiangad  OrctMnalancaa, 
AdrnWaliaUva  Raviaw  and  Ravocation 
of  Antiduinplng  Duty  Ordar 

Correction 

In  the  issue  of  Monday,  October  21, 
1985,  in  the  document  beginning  on  page 
42582,  make  the  following  correction:  On 
page  42583,  in  the  first  column,  in  the  file 
line  "FR  Doc  85-23783"  should  read  FR 
Doc.  23783a". 


COM  Mtt  M  M 


IC-201-0M] 

Cartain  Iron-Mate!  Conatnictton 
Caatlnga  From  Maxico;  Initiation  and 
PraOmlnary  Raautta  of  Adminiatrattvo 
Raviaw  of  CountarvalRng  Duty  Otdar 

AQENCY:  International  Trade 
Administration/Import  Administration 
Commerce. 

action:  Notice  of  Initiatk>n  and 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order. 


f.  In  response  to  a  request  from 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an    . 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  construction  castings  bom 
Mexico.  The  review  covers  the  period 
December  1, 1982  throu^  March  31, 
1983  and  nine  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  bounty  or  grant  to  be 
0.37  percent  ad  valorem  for  the  period  of 
review,  a  rate  the  Department  considers 
to  be  de  minimis.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

BFWCnvt  date:  October  24, 1985. 

roil  RmTMOl  MTORMATION  CONTACT: 

Christopher  Beach  or  Stephen  Nytchot 


Federal  Register 


Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFOflMATKM:  ' 

Background 

On  March  2. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8834)  the  countervailing  duty  order  on 
certain  iron-metal  construction  castings 
from  Mexico  and  announced  its  intent  tc 
conduct  an  administrative  review  of  the 
order.  In  accordance  with  S  355.10  of  the 
Commerce  Regulations,  the  petitioner 
requested  an  administrative  review  of 
the  order  on  September  13, 1985.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

On  May  7, 1985,  the  respondents 
requested  that  we  revoke  this  order, 
based  on  the  "Understanding  between 
the  United  States  and  Mexico  Regarding 
Subsidies  and  Countervailing  Duties." 
Bases  on  our  interpretation  of  the 
Understanding,  this  request  for 
revocation  is  not  justified.  Iflterested 
parties  may  comment  on  this  issue. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  iron-metal 
construction  castings,  including  manhole 
covers,  rings  and  frames,  catch  basin 
frames  and  grates,  cleanout  covers  and 
grates,  meter  boxes,  and  valve  boxes. 
These  castings  are  commonly  called 
municipal  or  public  works  casting.  Such 
merchandise  is  normally  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA").  However, 
alloyed  municipal  castings  are  currently 
classifiable  under  TSUSA  items  657.254( 
and  657.2550.  After  reviewing  the 
petition  and  the  Department's  original 
final  determination  (48  FR  8834)  in  the 
case,  we  do  not  find  any  indication  of  ai 
intent  to  limit  the  scope  of  the  order  to 
non-alloyed  castings.  Therefore,  we. 
preliminarily  determine  that  the 
muiiicipal  or  public  works  castings 
covered  by  this  order  include  all  such 
castings  whether  or  not  alloyed. 

The  review  covers  the  period 
December  1, 1982  through  March  31, 
1983  and  nine  programs:  (1)  FONEI;  (2) 
FOGAIN;  (3)  state  tax  incentives;  (4) 
CEDl:  (5)  CEPROFI;  (6)  FOMEX;  (7) 
import  duty  reductions  and  exemptions; 
and(8)FOMIN.  ^'''-,. 

Analysis  of  Programs 

The  Fund  for  Industrial  Development 
("FONEI")  is  a  specialized  financial 
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Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INKMMATION: 

Background 

On  March  2, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8834)  the  countervailing  duty  order  on 
certain  iron-metal  construction  castings 
from  Mexico  and  announced  its  intent  to 
conduct  an  administrative  review  of  the 
order.  In  accordance  with  §  355.10  of  the 
Commerce  Regulations,  the  petitioner 
requested  an  administrative  review  of 
the  order  on  September  13, 1985.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

On  May  7, 1985,  the  respondents 
requested  that  we  revoke  this  order, 
based  on  the  "Understanding  between 
the  United  States  and  Mexico  Regarding 
Subsidies  and  Countervailing  Duties." 
Bases  on  our  interpretation  of  the 
Understanding,  this  request  for 
revocation  is  not  justified.  Ihterested 
parties  may  comment  on  this  issue. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  iron-metal 
construction  castings,  including  manhole 
covers,  rings  and  frames,  catch  basin 
frames  and  grates,  cleanout  covers  and 
grates,  meter  boxes,  and  valve  boxes. 
These  castings  are  commonly  called 
municipal  or  public  works  casting.  Such 
merchandise  is  normally  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  ("TSUSA").  However, 
alloyed  municipal  castings  are  currently 
classifiable  under  TSUSA  items  657.2540 
and  657.2550.  After  reviewing  the 
petition  and  the  Department's  original 
final  determination  (48  FR  8834)  in  the 
case,  we  do  not  find  any  indication  of  an 
intent  to  limit  the  scope  of  the  order  to 
non-alloyed  castings.  Therefore,  we 
preliminarily  determine  that  the 
municipal  or  public  works  castings 
covered  by  this  order  include  all  such 
castings  whether  or  not  alloyed. 

The  review  covers  the  period 
December  1, 1982  through  March  31, 
1983  and  nine  programs:  (1)  FONEI;  (2) 
FOGAIN;  (3)  state  tax  incentives;  (4) 
CEDI;  (5)  CEPROH;  (6)  FOMEX;  (7) 
import  duty  reductions  and  exemptions: 
and(8)FOMIN. 

Analysis  of  Programs 

The  Fund  for  Industrial  Development 
("FONEI")  is  a  specialized  financial 


development  fund,  administered  by  the 
Banco  de  Mexico,  which  grants  long- 
term  peso  loans  at  below-market  rates. 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibili^  requirements.  The  plant 
expansion  program  is  designed  for  the 
creation,  expansion,  or  modernization  of 
enterprises  in  order  to  promote  the 
efficient  production  of  goods  capable  of 
competing  in  the  international  market  or 
to  meet  the  objectives  of  the  National 
Development  Plan  ("NDF'),  which 
include  Industrial  decentralization. 

We  consider  this  FONEI  loan  program 
to  confer  a  bounty  or  grant  because  it 
restricts  loan  benefits  to  those 
enterprises  located  outside  of  Zone  IHA. 

One  firm  had  FONEI  plant  expansion 
loans  outstanding  during  the  period  of 
review.  One  loan  was  granted  in  1^7 
with  a  fixed  interest  rate  of  13.5  percent. 
We  used  as  our  benchmark  17.20    . 
percent,  the  1977  national  average 
commercial  benchmark  for  peso- 
denominated  loans  as  published  by  the 
Morgan  Guaranty  Trust  Company  in 
"World  Financial  Markets."  We  used 
this  benchmaik  rather  than  our  usual 
rate  as  published  in  Indicadores 
Economicos  because  the  latter  rate  was 
unavailable  for  1977. 

To  find  the  benefit,  we  used  the  long- 
term  loan  methodology  outlined  in  the 
Subsidies  Appendix  to  the  notice  of 
"Final  Affirmative  Countervailing  Duty 
Order"  on  certain  cold-rolled  carbon 
steel  flat-rolled  products  from  Argentina 
(49  FR  18006,  April  28. 1984)  ("the 
Subsidies  Appendix").  We  compared  the 
interest  the  firm  paid  each  year  of  the 
loan  to  the  interest  the  firm  would  have 
paid  using  the  benchmark  interest  rate 
to  find  the  benefit  stream  of  the  loan  for 
each  year  the  loan  was  outstanding. 

We  then  found  the  present  values  of 
each  year's  benefit,  totaled  them,  and 
spread  that  total  over  the  life  of  the 
loan.  In  calculating  the  present  values, 
we  used  as  the  weighted  cost  of  capital 
the  same  national  average  commercial 
lending  rate  because  we  did  not  have 
sufficient  information  to  calculate  the 
actual  weighted  cost  of  capital.  To 
determine  the  benefit  for  the  review 
period  (four  months),  we  used  one  third 
of  the  total  1983  benefit. 

The  second  loan  under  this  program 
had  a  variable  interest  rate,  which  was 
the  Costa  Porcentual  Promedio  de 
Captacion  en  Moneda  Nacional  ("CPF'). 
The  Banco  de  Mexico  adjusted  this 
loan's  interest  rate  every  six  months.  To 
find  the  benefit,  we  treated  the  loan  as  a 
short-term  (six  month)  loan  with  one 
interest  pajnnent  during  the  review 
period.  'The  preferential  rate  was  43.88 
percent  (the  CPP  for  July  1982)  and  Ae 
benchmark,  the  1982  national  average 


rate  for  peso-denominated  short-term 
loans  as  pubUshed  in  Indicadores 
Economicos,  was  46i)2  percent  The 
interest  differential,  therefore,  was  2.14 
percent.  We  adjusted  the  interest  rate  to 
account  for  the  six-month  term  of  the 
loan  and  multipUed  the  principal  by  the 
adjusted  interest  differential  to  find  the 
benefit. 

We  then  added  the  benefits  bam  the 
two  loans  and  divided  by  the  firm's  total 
exports  during  the  review  period.  We 
used  total  exports  rather  than  total  sales 
because  the  Mexican  government 
provided  no  information  on  total  sales. 
Finally,  we  weight-averaged  the  benefit 
by  the  firm's  share  of  total  exports  to  the 
U.S.  and  found  the  total  bounty  or  grant 
to  be  0.31  percent  ad  valorem. 

(2)  FOGAIN:  The  Guarantee  and 
Devleopment  Fund  for  Medium  and 
Small  Industries  ("FOGAIN")  provides 
preferential  long-term  financing,  at 
interest  rates  below  prevailing  rates,  to 
support  the  development  and  viability  of 
small-and  midiimi-sized  business.  The 
interest  rate  varies  depending  iipon  the 
size  of  the  borrower,  whether  the 
borrower  has  a  designated  priority 
status,  and  the  geographic  location  of 
the  business.  Medium-sized  businesses, 
not  designated  as  priority  and  located  in 
a  region  of  controlled  industrial  growth, 
are  eligible  for  FOGAIN  loans  at  the 
highest  listed  rate.  The  program  is 
countervailable  to  the  extent  that  the 
interest  rate  received  by  a  particular 
company  is  below  the  highest  Usted  rate 
a  company  could  receive  under 
FOGAIN. 

One  firm  reviewed  had  two  FOGAIN 
loans  outstanding  during  the  period  of 
review.  These  loans  were  taken  out  in 
1980  and  1981.  Both  had  a  fixed  interest 
rate  of  14  percent  The  highest  listed  rate 
available  under  FOGAIN  at  the  time  of 
contract  for  each  loan  was  22  percent 
and  34  percent  respectively.  Our  method 
of  calculating  the  benefit  is  similar  to 
that  used  for  the  fixed  rate  FONEI  loan. 
We  calculated  the  benefit  stream  for 
each  year,  found  the  present  values, 
totaled  these  values,  and  then  spread 
the  total  over  the  lives  of  the  loans.  In 
calculating  the  present  values,  we  used 
as  the  weighted  cost  of  capital  the 
national  average  commercial  lending 
rates  for  1980  and  1981,  as  published  in 
Indicadores  Economicos,  because  we 
did  not  have  sufficient  information  to 
calculate  the  actual  weighted  cost  of 
capital.  To  find  the  benefit  for  the 
review  period,  we  took  one  third  of  the 
total  1983  benefit  and  divided  it  by  the 
firm's  total  exports  in  the  four  month 
review  period.  We  used  total  exports 
because  we  had  no  information  on  total 
sales.  We  then  weight-averaged  the 
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benefit  ky  (ke  fiia'«  ak«^  of  tetal 
exports  to  <h«  I  hilnH  fitntei  <toiii^  ihe 
review  jw  I  Joi—dJMdfetatoi 
bom^orfi— t— d»du<jn(^iiiitohe 

(3)SkMe  TaKJmeuOime^  Hw  «taie  of 
B^ia  CabfiHWO  iapaaea  aj|»S  i 

Manufacturers  located  in  ^ja 
Caliianua  who  ei90it  KU joBceat  of 
their  fwodocts  aw  exenptt&oB  this  4ax. 
This  fp—  Iheiiefoce  rststitntea  oo 
ej^oft  subsi^. 

The  reapoase  etoied  th^  ac%  I 
receiMBdbe— fito—Jglh^t    _ 
Five  seapaorfeBt  fiHM  traiie  olifiUe  far 
the  faencfiL  Ooi^  vcrifi(4fioa.  we 
foaad  «hat  Ae  Ibee  ciiy^e  &■■ 
verified  received  iieimfits  |r-ninr  this 
program.  Siace  we  did  iMtJ  verify  the 
response  far  two  of  the  £vfe  oi^^hle 
fimuu  we  «aed  lor  <he  henffit  «f  those 
two  thr  hrat  infwiiliiiii  i»iiiniibW,  jui 
avea^geof  the  hwipifits  nqeiwed  hy  the 
thaee  Sow  verified.  AJao.  ^  fioi 
repaired  to  have  faeaefitodlnoeioed  a 
boMfit  aach  fa^ger  thaa  ji^KMrtBd. 
Therefore,  ising  the  -beat  iffniaialim 
available,  ac  ■^'mlTitiTri  tiie  advaktea 
benefit  aeaakiog  fiaa  thia  iiiopaai  by 
dividiog  ^  tax  aanofs  fof  each  «f  the 
five  fins  hy  each  fiai'a  e^aito  to  the 
U.S.  dwiaf  the  review  pee^  We  tlwB 
weight-aver^fBd  lUi  hy  eooh  fini's 
share  of  total  «39orts  to  ^  US.  «Vie 
preliaaaad^  detanaiae  ^  aet  heaaty 
or  graat  Inai  Ac  state  tax  tacentiwea 
pwnjw  to  heiua  peaceat  md  VBhrem. 

(4)  OtherPn^mtm  We  abe 
examined  the  following  programs  aad 
prelninariiy  fiad  that  exporteBS  4rf 
castiafs  did  iwt  use  thew  ^iriOK  the 
review  period: 
(AJ  Tbk  Bohate  Certi&ates  {:'CEDr% 
(Bi  CertfiEMtas  of  J^scal  l^oaiaaiaB 

("CEFnaerr 

(qiHeFaadiBrthePlntootiuMrf 


ProdactsrVOMBX"): 
|D|  fapHt^Hty  redoctia^s  and 


itnalOMipwM 

ofKevlBw 


exei 

(E) 
FundrFOhtfT). 

PraBnaiiaisr  Restdls 

As  a  Bemdt  of  our  reviewi  we 
preliwinarily  detanBine  thi^hoaaty  or 
grant  iv  *e  period  afren4w  to  be  a37 
peroeat  o^  sadonaai  Ike  D^parteeat 
considca  aoy  XBte  leas  &a$  0.se  pevoeBt 
ad  vahnm  to  be  ofe  aaBOBlr. 

The  DepertaKat  theicfoit  intends  to 
instract  the  ^^ffiFiat  Servioe  to  i 

this  '       *      iHfr  mn^t^  (^  \ 

fromi 

afevj 

Depaito>es<*ofefaaBary  rfGuaalive 


detenaiaatioa.  aad  oxported  oa  or 
before  Maich  Jl.  »8S. 

Ibe  OepoitoKai  iateads  to  I 

theCustaawServteeaaltoi 

cash  depecil  «f  esHatated  ouwitti  wwfaig 
duties,  aoptofWtd  by  secUuu  751(b)(1| 
of  toe  Tanii  Am,  etn  aSl  nupoMBrts  of  (Us 
merdimMBae  euteied.  or  wWhirawn 
from  waieuuuse.  rar  consuii^itiuu  oa  or 
after  the  date  Of  poblication  of  the  final 
results  of  this  adixunisttafive  review. 
This  deposit  waivar  jliall  fiemaln  In 
effect  unfil  piiHir-nHrm  of  flie  fina] 
results  of  (be  aeiEt  adaiiaistiadye 
review. 

Interested 

OB 


Dated:  October  M,  ISM. 


JtdaS"«f  the  date  flf 


of 

disdoove  oad/ar  a  I 
day«er«ke4ate  of  pabKca^en.  Aay 
hearing,  ffiequeoted.  wfl  be  held  45 
days  after  Ae  date  flfptMication  or  ftie 
first  workday  thereaAer.  Aqy  request  for 
an  aniimiigtraGve  prolecfive  order  must 
be  made  no  later  than  five  days  after  Ibe 
date  of  publicaGoa.  The  De|>aitment  will 
publish  (he  final  results  oi  this 
administrative  review  inrlnrBT^  flie 
results  of  its  analysis  of  issues  r^aed  in 
°"y  tiirh  TTinttfin  rnniair  iitii  iii  iil  j 
henriag 
This  admiaisttative  lewjew  and  aolioe 

of  the  Tnjff  Ad  (19  ULSjC  lt7S|aXl)) 
aad  f  9S5.S0  or  fte  Coawxce 

RegulatioBS  (10  GFR  95S.1I). 

Dalad:  October  Ifl.  ISBS. 


Actiagi\^t§  UmwiHtiSeamtay. tmipart 
[FR  Doc  «-«a6iUed  90-2»4S;  •:«  an] 


AQENOe  Witiiwiil  Maitoe  Fishei 
Sertioe.  NOAA.  CoaaeRje. 
The  Mid-Atlantic  ?Mhery 
Management  ConnciTs  Octdber  30-31, 
1985,  piibhc  jieeting  to  be  held  in 
VJj^iBia  Beach,  VA.  as  pufafished  in  the 
Federal  loi^Mer  on  October  11, 1985  [SO 
FR  415SCQ  has  been  cancelled.  For 
further  infooBatian  contact  }ahn  C 
Bryson,  Eaecutive  Director,  Mid^Aflantic 
Fishery  Maaageaieat  '^■ninril.  Hoonr 
2115.  FedeEal  Baildiq^  JW  South  JMew 
Ttmrt  TniTT  nriBTWI.  Iih|ihiaii   JIOIJ 
e74-2»l. 


Assit 

National  Marine  FMmamSerwiae. 

[FR  Doc.  85-2MM  fikd  10-2»-«fc  «i«S  (m4 
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Patent  and  TiBdenuuli  OfWem 
Carroflft  HofrtkorMftoof 


ofBUmdl. 

hasreiiied.Heis 

F.Ki 


Thecawertia  iidi  1 1  *ip  of  <ie  Baarf 

is  as  folows: 

Donald  f.Qidgg.'Chainnan.  Deputy   ' 
Commiasioner  of  Patents  and 
Trademarks,  U.S.  Patent  and 
Trademadi  Office,  Waahiagton.  DC 
20231.  Tfina— penoajoent 

Rene  D.  T^gtouyai;  htaabtr,  Assistaat 
CnmaMowdnw  kx  Pateate.  US.  Pateat 
and' 
DC 

Margaret  M.  I 
AsMslant  Gonnaimiuaei  for 
TrademaricB,  U.S.  Patent  and 
Trademark  Office,  W^aUajtan.  DC 
20231.  Tenn — pennanent 

Bradford  R.  Hufher,  Member,  Assistant 

Crmnmiaainnfr  fnr  Fina«op  gQ^ 

PlaaiuaB>  ^-^  Paieal  aad  Tcaderaaxk 
Office.  Waflhiogton,  DC  aB23L  Tma— 


JMI 


Theresa  A.  Thiisfiail.  Membec  Aasiatoot 
CoBuaissioner  far  AdaraatsteataoB, 
U.S.  Pateat  and  Tnidemaric  Office, 

Wariiiq^lUR,  DC  BOHn.  Term — 
pemanmt 

Samuel  S.  Matthews,  Member,  DttecIot. 
PalenI  Examining  Croup  250,  U.S. 
Patent  and  Trademark  Office. 
WasfaiogtoB.  DC  2Q23I.  Term — expires 
Jaoiafy  31. 1986 

Robert  F.  Kem^L  (Outsirdfe  j  Mewbec, 
AflsistoBt  GeBesal  Oouoaei  Car  Pa  teat 
Matters,  Office  Ceaenl  Goaasei  HQ 
National  AeecDoiitics  aad  Space 
AdmiaistiofioB,  Warinnfiloa,  DC 
20596.  Tern— expires  October  1, 1986 

Samih  N.  ZzdMma,  Member,  Director, 
Patent  Exanuahig  Group  328,  U.S. 
Patent  and  Trademark  Office,  '-' 

Washingtoa  DC  20231.  Term— expires 
January  J1,1S8B 

PerwKteomi^OByfiirtiiCT 
information  about  the  menBbeMh%)af 
the  PRE  may  contact  Ms.  Carolyn  P. 
Acree,  Personnel  Office,  U.S.  Patent  and 

20231.  Telephone  pmi  SSg-2BBZ. 
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Dated:  October  la  1985. 
Donald  J.  Quisg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Ttademarks. 
[FR  Doc  85-25332  Filed  10-23-85;  8:4S  am] 
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COMMJTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Roqtiest  for  PubNc  Conunont  on 
Bilateral  Consultations  With.tho 
Government  of  Bangladesh  on 
Category  640 

October  21, 1985. 

On  September  30, 1985,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of 
Bangladesh  to  enter  into  consultations 
concerning  exports  to  the  United  States  • 
of  men's  and  boys'  woven  shirts  of  man* 
made  fibers  in  Category  640,  produced 
or  manufactured  in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  agreement  is 
reached  in  consultations  with 
Bangladesh,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  of  237,569 
dozen  for  the  entry  and  withdrawal  fit>ni 
warehouse  for  consumption  of  textile 
products  in  Category  640,  produced  or 
manufactured  in  Bangladesh  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
September  30, 1985  and  extends  through 
September  29, 1988. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  ir^ormation  regarding' 
the  treatment  of  Category  640  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained' 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
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Dated:  October  1&  1985. 
Donald  J.  Quisg. 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
(FR  Doc.  85-25332  Filed  10-23-85: 8:45  am] 
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COMMJTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Consultations  WIth.the 
Government  of  Bangladesh  on 
CategQry640 

October  21, 1965. 

On  September  30, 1985.  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of 
Bangladesh  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  men's  and  boys'  woven  shirts  of  man- 
made  fibers  in  Category  640,  produced 
or  manufactured  in  Bangladesh. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  agreement  is 
reached  in  consultations  with 
Bangladesh,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  of  237,569 
dozen  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  640,  produced  or 
manufactured  in  Bangladesh  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
September  30, 1985  and  extencb  through 
September  29, 1986. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  iidormation  regarding' 
the  treatment  of  Category  640  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 


Implementation  of  Textile  Agreements 
considers  appropij^te  for  farther 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Wahar  C  Lraahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreement 

Bangladerii— Maikei  Statemeot 

Category  640— Men 's  and  Boys '  Woven 
Shirts 

September  1965. 

Summary  and  Conclusions 

United  States  imports  of  Category  640  from 
Bangladesh  were  297,132  dozens  for  the  year 
ending  July  1985.  This  compares  with  5,462 
dozens  for  the  same  period  a  year  earlier. 
Imports  for  the  January — July  1985  period 
were  279.168  dozens.  In  the  same  period  last 
year  imports  were  only  3,436  dozens.  The 
sharp  and  substantial  increase  of  low-valued 
imports  of  Category  640  from  Bangladesh  is 
disrupting  the  U.S.  mariiet 

U.S.  Production 

U.S.  production  of  Category  640  declined 
steadily  between  1979  to  1984.  Production 
slipped  from  13,477,000  dozens  in  1979  to 
9,449.000  dozens  in  1984. 

Domestic  Producer's  Market  Share 

Domestic  producers'  market  share  has 
continually  declined.  In  1979,  the  share  was 
58.2  percent:  in  1982,  it  slipped  below  50 
percent;  and  in  1984  it  was  41.6  percent. 

U.S.  Imports 

Worid  imports  of  this  Category  increased 
from  9.664,000  dozens  in  1979  to  13,290,000 
dozens  in  1984.  World  imports  grew  23.4 
percent  from  10,770,000  dozens  in  1983  to  the 
13,290,000  dozens  in  1984.  During  the  first 
seven  months  of  1985  world  imports  were  up 
11.8  percent  from  the  same  period  in  1984. 
Bangladesh  accounted  for  29  percent  of  the 
total  world  import  growth  when  January-July 
1985  imports  are  compared  with  a  year 
earUer. 

Import  to  Production  Ratios 

The  import  to  production  ratio  for  this 
category  has  increased  sharply  since  1979. 
From  a  level  of  72  percent  in  1979,  the  ratio 
almost  doubled  to  141  percent  in  1984. 

(FR  Doc  85-25386  Filed  10-23-85:  8:45  am] 
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Request  for  Pul>lic  Comment  on 
Bilateral  Textile  Consultations  With 
Hong  Kortg  Concerning  Man-Made 
Hber  Luggage  In  Category  670pt. 

October  21. 1985. 

On  September  27, 1985,  the  United 
States  Government,  under  Article  3  of 


the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  Hong  Kong 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  man- 
made  fiber  luggage  in  Category  670pt. 
(only  T.S.U.S.A.  numbers  706.3420, 
706.4144,  and  706.4152),  produced  or 
manufactured  in  Hong  Kong. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Hong  Kong,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  of  6,341,557  pounds  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  luggage 
in  Category  670pt.,  produced  or 
manufactiuvd  in  Hong  Kong  and 
exported  during  the  twelve-month 
period  which  began  on  September  27, 
1985  and  extends  through  September .26. 
1986. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  670pt..i8 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be  - 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
inforination  received  fi-om  the  public 
which  the  Committee  for  the 
Implementation  of.Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foratgn 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 


JMI 
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Category  6?9—Lagsage.  M^^MUb  filter 
September  1965.  | 

Sununaiy  Mad  rnwltmkma  ' 

U.S.  aiparta^r  Catenary  'T?    ti^igr  bm» 
Hong  Ka^g  dudag  Ihe  year  4ndiag  }uly  >9B5 
totaled  &7iaoeo  pouads,  61 J 
than  the  1.168.00)  poonds  i 
earlier.  |anuary-fi^  IMS  1 

2.679.0nya 

period  ia  MM.  iJoi«  Kaag  1 

largest  sivplier  of  man-iBaii 

during  the  first  seven  monf 

acccmrted  for  six  percent 

this  category .  14  was  the  i 

supplier. 

He  «karp  and  HWtestia)  I 
valued  iinp<ir!s  alCmiegaty 
Kong  is  diaruptiiig  l^  U^iidaikeL 

ProductiMi  and  ioperts 

VS.  (wadaEliiB  ef  ta»»-Ba$ie  faq^age  is 

-y-rikj  thr  fihrir  niaiiiMiiil  lij  ll» 

Iugg3ge  producing  establishments  while 
imports  are  measured  b>  lhe|fabric  content  of 
imported  laggage. 

The  febnc  omwuBed  hy 
manufacturers  dropped  sha 
million  pouads  a  1^82  to  30 
Imports  of  fabric  from  ail 
in  non-braided  luggage  incie^^ed  from  62 
-Tiiliion  pounds  in  W82to1«taiiinon  in  1984 

Import  Penetratjan  aad  Market  Share 

Theralisof  ioiparts  toprtxtoctiaa  of 
Categor>'  670-Lii^a»e  aharplt  increased  bom 
172  percent  in  1962  to  477  per  ::ent  in  1984.  The 
L'.S.  producer's  share  of  Hie  n  larket  for 
domesttcaHy  produced  and  in  iportvd  higgafe 
declined  &einJ6J' 
percent  in  1884. 


from  36 
sfontaiaed 


l9Ctsi7J 
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Request  tor  Public 
Bilateral  ConeirftatioM 
GovemoMat  of  TMBat^ 
Trade  in  CaSegory  442 

October  21.  liBS. 

On  Sef>t€niber  30. 1985, 
Government  of  the  Uaited  Stalei 
i^quested  amstiiaiioaa  w  1h  tke 
CovenuBeat  of  Tliaiiasid  witkrespect  to 
imports  of  wool  ddrt*  in  Cbi^oT^' 442. 
This  request  «km  made  <m^  baas  of 
the  bHaleral  egKonent  oajldy  27  aad 
August  a.  1983  between  th^ 
Governments  of  the  United  Strtfn  aad 
Thailand  '•"'"♦ing  to  b'ade  jo  ■^JtMnn, 
wool  and  man-oude  Bber  iexliles  and 
textile  prodbcts.  The  agneanent 
provides  for  consultatioos  Iwhen  the 
orderly  development  of  trajde  between 
the  two  comdries  may  Ije  ikiyeded  by 
market  duoytion,  or  the  t  treat  thereof, 
due  to  imports. 

The  purpose  of  this  n<yth  e  is  to  advise 


the  I 

upon  in  _^  ^ 

governments  within  ninety-dafttirfi 

for  the  ii^iniifiillina  mi  TnUih 
AgraeneaU.  panaaat  Id  ihe  ienu  «{ the 

pranled  «pecific  Jiaiit  fair  tke  eaiqr  aad 
rithdraani!  frn«  -waanhmiw:  for 
consiaaption  «f  texlile  ftodmOkt  m 
Category  442,  produced  or  JoanHlKtured 
in  Thailand  and  exported  to  tke  United 
States  during  the  prorated  tyuHve-aottA 
period  which  began  on  September  30, 
1985  and  extends  tbnnngh  Oeceaiber31, 
1985. 

A  sumiaary  aioikut  state  Riunl 
concerning  this  category  follows  this 
notice. 

The  Govemmeat  ei  ^  United  States, 
pending  agteesoe^  in  ^""ff'iltHtionf)  ob  a 

decided  As  coataiol  ia^Mrto  ia  this 
categoiy  duriag  tke  miaetjf-da.f 

consakatioB  period  wfaick  began  fM 
September  3a  IMS  and  extends  tkra^ 
Decefnber  28, 1985  at  3,931  doaes.  in  iie 
event  the  level  eataWia^ted  forlbe 
ninety -day  period  is  exceeifed,  sudi 
excess  amounts,  if  they  are  allowed  to 
enter,  will  be  charged  to  the  prorated 
tweive-inontfi  period  descrdied  above. 

The  United  States  remaifis  cwwiaitted 
to  fimKng  a  flohition  cmiuaBiiig  tlris 
category.  Should  sudi  a  solution  be 
reached  in  oansaitatian  wiA  the 
Goverojneat  of  TkaiiafKi  iariber  ao&s 
will  be  inUiabed  io  tke  fedtaal 
Register. 

Anyone  wi^ag  to  oonHBoit  or 
provide  data  or  information  regaidiqg 
the  treatment  of  this  CMtegory  under  the 
bilaiecal  ayoomeat  «vitb  tke 
Govemraeat  ^  tkailoBd,  or  an  any 
olker  aspect  tbereoC  ar  to  oonnnait  on 
domestic  faodaiAion  or  availabiKty  of 
textite  predticta  m  Ibn  categoiy  is 
in\ited  to  submit  snc^  unmnniis  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  dairman,  Commitlee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  30230. 
Because  tbe  exact  ttmtng  trf  Ibe 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  CoBaaeots  or  inian&atioa 
submitted  in  response  to  iius  notice  wiii 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  US.  OeportiKBl  of  ConBerae. 
14th  aad  (VwahtntinH  Aveooe  KW, 
WasUagftaa.  flUQ,  and  ooy  be  oblaaied 
upon  writtea  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 


information  recei>«d  feara  liw  pafalie 

which  the  Committee  for  the 

Impi 

considers  appropriate  i 

cor 

The  solicitation  of  i 
settaaditti  4UBy  asBOct  fif  A^e  ^ 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  af  theecanpliaa 
contained  B  S  USjC  SBI(aXl)  tcfeti^ 
to  matters  which  constitute  "^  farai|pi 
affairs  function  of  the  United  States." 
Walter  Claa^s*.  \  ,, 

Chairmam, CimmiMk%  fm  liii  hpiwiiMfliai 

Tliailuid-^teikflt  Statammt    '^  f 

Category  442— Wool  Skirts 

Scpii^dju  aces. 

SunnRHTy  end  CuudusioRS 

U.S.  imports  itf  Cat^BDiy  442  from  Tlinilai>d 
were  12,500  dozens  during  (he  yearendiAg 
July  1985.  up  140  percent  from  a  year  eaifier. 
Imports  fer  the  full  year  nm  "were  1Q,W0 
dosem.  nesriyfrnirmd  one-brif  tin  2,480 


valued  imp 
is^an|riiagdjefIS.i 

U.S.  Prodiic^sn  and  MBiicet 

Production  of  Category  442  dedined  feom 
1 .41 5.000  dozens  in  1982  to  1 .095,800  dozeas 
in  1984.  Tfce  narket  for  U.S.  prodsced  and 
impoited  Calegsiy  4g  «ls»  leciaLd,  bt  aet 
as  sha:^.  Hk  US.  pnadKen  Awe  «r  dK 
market  drafiped  frasi  «  perceat  in  3982  to  75 
pcroenl  in  1904. 

U.S.  Import*  aad  laport  Fenetnitias 

Inipw!  Is  trf  woo?  •skirts  itrcreased  by  abtjnt 
170  perce*rt  frsm  1«82  to  1984.  riwif^  from 
l>UI8edonantoJ5aM0.daaen.  baportttflr 
the  first  seven  months  of  1985  were  sp  5:3 
penxsTi  iron  tbe  sane  pttiod  is  taot.  rhe 
ratio  of  impnrti  >n  rinairniir  jmijlIblIjijii 
increased  skaiply  kan  4.3  peioesl  in  19fi2  to 
33.8peBoeBt  ia  1904.  ^ 

October  2t  1985. 

i^HtnniiBe  tot  fte  ifl^HenentaAioD  <w  i*e.<i.(ae 


Commissioner  of  Cnsfoms.  Dppailment  of  the 
TreasTiry,  Washington.  D.C.  20229 
Dear  Mr.  CoBaMaiMMr  Hhs  dhecSve 

diiectfve  isauad  to  yaa  oa  Deceaflier  21, 1984, 
by  the  Oxuaaaa  at  Ike  OsBUHttae  far  tbe 
Implementa4iaB«tTeKtife  Agmeaivte. 
concemiag  'iiprrtt  iata  the  United  St^es  «[f 
certain  cottoo,  iueaJ  and  jjLaii.iauuie  fiber 
textile  products,  produced  or  mamZaciured  In 
Thailand. 

Effecfi\'e  on  Octtiber  25, 1985.  the  directive 
of  December  21. 1904  TS  hereby  farther 
amended  to  "mdude  an  rniftsH  TiiMiaiiiit  tewe! 
of3.«3l4ozen  'Snrtivool  leKtjfepradwJtcia 


'  The  levd  has  not  been  d^iustcd  ^o  reflcta  any 
imports  expoi^ed ^fter Stipltiift)m  n.  imn. 


n 


Category  4e;  prodused  or  mamiftict&redia 
Thailand  and  exported  during  tfaeninetyt^By  ■' 
period  which  began  on  September  30, 1985 
and  extends  thranigbDecsmbes  28, 1988. 

Textile  products  in  Category  442  which 
have  bs«n  expoited  to  the  United  States  pnor 
to  September  3D,  1885  ^aO  not  be  subject  to 
this  directive. 

Textile  pnxiuctB  in  Category  442  which 
have  been  released  from  the  custedy  of  the 
U.S.  Customs  Service  under  the  provisioM  of' 
19U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the  . 
elective  date  of  this  dfrectfve  shalhnot  be 
dmied  entry  under  this  directive. 

In  carryintaiitibrabovedireatiaas.  tfaa 
Commissioner  of  Castoais  should  coastnie 
entry  into  the  United  States  Cor  consumption 
to  include  entry  lor  cansumpdoa  into  die 
Commonwealth  of  Puerto.  Rico. 

The  Committee  for  tiie  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  tfaamlemaidng  provisions  of  9 
U.S.C.  553(bH1)= 

Sinoersiyi 
WalterC  Lenahan,  ..•»:. 

Chairman,  Committee  far  the  Implbmentation 

of  Textile  Agreements. 

[FR  Doc.  85-25388  Filed  10-23-85;  &45  ami 


Request  for  I 
BHateral  Textiie  Consuitrtsm  WM^ttw 
GovwiMMnt  of  T4irtey  on  Catogwy 
361  (Catton  Miootoi 

October  ZT.  UBS.  "         - 

On  September  30: 1985,  the  Uiuled 
States  Government,  under  Arfidie  3  of 
the  Arrangement  Regarding 
Interna tionaf  Trade  &!■  Textiles  and 
Section  204  of  the  Agriculturar  Act  of 
1956  (7  U.SC:  1854J.  requested  the 
Government  of  Turiitey  to  enter  in  to 
consultations  concerning  exports  to  the 
United  States  of  cotton  sheets  in 
Category  361,  produced  or  manufactured 
in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  sixty  days  of  the        , 
date  of  delivery  of  the  aforementioned 
note,  entry  and  witbdraMtal  from 
warehouse  for  consumption  of  cotton 
textile  producta  in  Category  361, 
produced  os  manufactured  in  Turkey 
and  exported  during  die  twelve-month 
period  winch  began  oa  September  30, 

1985  and  extends  through  September  29, 

1986  may  be  restrained  at  a  level  of 
189,073  numbers. 

A  summacjjs  market  statement  follows 
this  notice. 

Anyone  wiaidng  to  ccnnment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  361  is  invited 
to  submit  socb  eomniants  or  information 
in  ten  copies  to  Mr.  Walter  C  Lenahan, 
Chairman,  Committee  for  the 


Regfator  f  Vtril  St.  N»  a»  A  Thargday.  Oetobef  2».  1«»  /  ftoUcgs 


43367 


Category  MB;  pwAiitcd  or  mamdbctureifia 
Thailand  and  exported  during  theniiiety^y 
period  which  began  on  September  30, 1985 
and  extends  thimigb^DecambeE  28,  lOSfi. 

Textile  products  in  Category  442  which 
have  bs«n  expoited  to  the  United  States  prior 
to  September  3D,  188?  shall  not  be  subject  to 
this  directive. 

Textite  products  in  Category  442  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  dhtictiye  sh^not  be 
denied  entry  under  this  directive; 

In  carryintwit'lhrabove  direstiaas.  tfaa 
CommissioDer  af  CiMtoBW  should  coastaie 
entry  into  the  United  States  Cor  consumption 
to  include  entry  In  cansumptioa  into  dw 
Commonwealth  of  Puerto.  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  ttr  tin  rulemaking  provisions  of  5 
U.S.C.  553{BHr); 

Sinsefsiyi 

Walter<L  Lenafaan.  ^  ''   '  ' 

Chairman,  Committbe  far  the  Implementation 
^   of  Textih  Agreement. 

[FR  Doc.  85-2S388  Filed  10-2»-85;  8:45  ami 


Request  for  I 
BHateral  Textlie  Coneulf  eiw  WMh  the 
GovennBent  of  Turiaay  on  Catogoiy 
361  (Ctttton  Mieotoli 

October  ZT,  UBS. 

On  September  30;  1985,  the  Uhiled 
States  Government,  under  ArSclie  3  of 
the  Arrangnnent  Regarding 
Intemational'Tratir&t- Textiles  and 
Section  204  of  the  Agriculttiral  Act  of 
1956  (7  U.SiC.  1854}.  requested  the 
Government  of  Turicey  to  enter  fai  to 
consultations  concerning  exports  to  the 
United  Statra  of  cotton  sheets  in 
Category  361,  ^oduced  or  manirfactnred 
in  Turkey. 

The  purpose  of  dris  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  sixty  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  witfadroMral'  from 
warehouse  for  consumption  of  cotton 
■textile  products  in  Category  3^ 
produced  os  manufactured  in  Turkey 
and  exported  during  die  twelve-month 
period  which  began  oa  September  30, 

1985  and  extends  thrsugfa  Sisptember  29, 

1986  may  be  restrained  at  a  level  of 
189,073  numbers. 

A  summacy  raaricet  statement  follows 
this  notice. 

Anyone  wisioBg  ta  ccnmnent  or 
provide  data  or  information  regarding 
the  treatment  of  Category  361  is  invited 
to  submit  such  esmments  or  information 
in  ten  copies  t<rli£r.  Walter  C  Lenahan, 
Chairman,  Committee  for  the 


Implemmtstiiw  at  Textile  Agrsements, 
Intetnatianal:  Tisde  Adiniiiisttetion.  CIS. 
Department  ofCommeres,  Washington, 
D.C  20230.  Becausr  ^e  exact  timing  of 
the  consoitatiens'  is'  not  y«t  certain, 
coinmntesiiould  be  submittied 
promptly.  Comments  or  tnfoRiiatian 
sofamitted  in  response  to  this  notice  wiU 
be  availiaMe  for  pabbe  in^Mction  in  die 
Office  of  T^tiles  and  Apparel,  Room 
3100,  UJ&.  Department  of  Coramerea, 
14th  and  Constitntioni  Avenue  NUL, 
Washingtfflik  DiC,  and  laey  be  obtained 
upon  written  requests 

Further  comment  may  b»  invited 
regarding  particular  cenmeats  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appoopriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  tiie^exemptioa' 
contained  in  5  U^C  553(aK3>>  relatiag 
to  matters  which  constitute  "»  foreigB- 
affairs  function  of  the  United  States^' 
Walter  C  Lenahan, 

Chairman,  Conunittee  for  the  Implementation 
of  Textile  Agreement. 
Turkey — Market  Statement 

Category  361— Cotton  Sheets 
September  1985. 
Summary  and  Concluaiana 

United  States  imports  of  cotton  sheds  from 
Turkey  totaled* 241,9l9'8heet>  (20.112  dozens) 
during  the  year  ending  July  198B,  nearly  nine 
times  the  27,702  (2,309  dozens)  imported    • 
during  year  ending  July  1984.  Imports  from 
Turkey  began  fat  1084  when  139,789  sheets. 
(11,647  dosBnslware  eBtBrsd. 

The  shaip  and  substantialiacreasa  of  low- 
valued  imports  of  Category  361  from  Turkey 
is  disrupting  the  U.S.  market 

Imports  and  Inqiait  Penetr^on 

U.S.  imports  of  Category  361  more  than 
doubled  between  1982  and  1983.  In  1984, 
imports  continued  to  grow,  increasing  129 
percent,  to  703,000  dozens.  During  the  first 
seven  months  of  1985,  cotton  sheet  imports 
increased  105  percent  to  497,442  dozens. 

The  ratio  of  im{>ort8  to  domestic  production 
climbed  sharply,  from  13.4  percent  in  1982  to 
80.4  percent  in  1984.  The  ratio  of  imports  to 
domestic  production  continued  to  rise  in  1985, 
reaching  90.2  percent  in  the  first  quarter, 
compared  with  37.0  percent  in  the  first 
quarter  of  1984. 

U.S.  Production  and  Market  Square 

U.S.  production  of  cotton  sheets  declined 
14  percent  to  874,000  dozens  in  1984.  after 
declining  7  percent  in  1983. 

The  maiket  for  U.S.  produced  and  imported 
cotton  sheets  has  been  growing  since  1982. 
however,  the  U.Si  producer's  sham  of  that 
market  has  been  steadily  deolining.  In  1982. 
the  U.S.  producers'  shau^  was  88.1  percent. 
Their  share  dropped  to  79S  pereent  in  1983 
and  to  55.4  percent  in  198*  In  ll»fnBt  quarter 


of  lOBB,  the  domestic  prodwter's  share  of  the 
market  was  52.6  percent,  compared  with  TBXi 
percent  in  thrfirst  52.6  percent  compared 
with  nJO  percent  in  the  first  quarter  of  1884. 

[PR  Doc.  85-25380  Filed  10-2»-85;  8s45  am] 


Tomporafy  !RM««r  Of  Export  ViM 


Wool  and  Ilan4ftdk 
Products  Producodof 


FlMrToxlle 


October  21. 198S. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  under  the  authority 
conUinnl  in  E.0. 116S1  of  Mavdi  3. 1072. 
as  amended,  has  issued  the  directive 
pubUsfaed  below  to  the  Commissioner  of 
Customers  to  be  effective  on  October  25. 
1985.  For  forther  infarmation  contact 
JaneCorwin,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)377-4212. 

Background 

On  October  4. 1985  a  letter  dated 
Octohv  1, 1985  from  the  Chairman  of 
^  the  Committee  for  the  faqylinnentation  of 
Textile  Agreements.  (CTTAJ  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (50  FR 
40566)  directing  niat,  effective  on 
October  15, 1985,  cotton,  wool  and  man- 
made  fiber  textile  products  subfect  to 
the  terms  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Malaysia,  exported  on  and 
after  October  15, 1985,  would  be 
required  to  be  visaed  using  a  new  stamp 
revised  to  include  the  ctMrrect  category 
and  quantity.  Customs  was  directed  fo 
deny  merchandise  exported  before 
October  15, 1985  if  visaed  using  die  new 
stamp. 

To  minimize  impediments  to  trade 
resulting  from  the  change  in  stamps, 
CTTA  has  decided  to  permit  entry  of 
merchandise  exported  from  Malaysia 
before  October  15. 1985.  visaed  with 
either  the  new  or  formerly  authorized 
stamp,  provided  all  other  previously 
established  visa  requirements  have  been 
met  This  waiver  will  be  effective  tmtll 
January  1, 1988. 

The  letter  to  Customs  which  follows 
this  notice  amends  the  October  1. 1985 
directive  to  implement  the  waiver. 


Walter  CI 

Chairman,  Committee  for  thehnphnneiitotfon 
of  Textile  Agreements. 


JMI 
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for  A»  hnploM^tian  of  Taxtila 

A^nMMBtS 

Cominissioner  orCustonu, 
Department  of  the  Treasury,  Washington. 
D.C  20229 
Dear  Mr.  Comminioner  "aua  directive 
amends,  but  does  not  cancel(  the  directive  of 
October  1. 1965  which  directH  you  to 
prohibit  entry  oi  specified  cdtegories  of 
cotton,  wool,  and  man-madej  fiber  textiles 
and  textile  products,  prodnctd  or 
manufactured  in  Malaysia  ft*'  which  the 
Govemment  of  Malayna  had  not  issued  an 
appropriate  esqwft  visa. 

Effective  on  October  25.  IflBS.  the  directive 
of  October  1. 1985  is  hereby  (mended  to 
permit  until  January  1. 1986,  fntiy  or 
withdrawal  from  warehouse  {for  consumption 
in  the  United  States  (rfmercnandise  in 
Categories  300-3aa  «XMe9  ind  60(^408.  as 
appUcaUe.  exported  before  0ctober  15. 1965. 
wfaicfa  is  visaed  nsing  either  me  new  or 
previously  auth«ixed  visa  stamp,  provided 
aU  other  visa  requirements  have  been  met. 
On  and  after  January  1, 1988.  only  the  new 
visa  stamp  will  be  accepted  lor  merchandise 
exported  on  and  after  October  15. 1985. 

The  Cmnmittee  for  the  Implementation  of 
Textile  A^vements  has  dete  mined  that 
diese  actions  fall  tvithin  the  I  oreign  affairs 
exception  to  the  rulemaking  { irovisions  of  5 
U.SlC.  S53(aMl). 

Sincerely. 

Walter  C  Lenafaan. 

Chairman.  Committee  for  thei\ImpJementation 
of  Texti/e  Agreements. 

(FR  Doc  85-25390  Filed  10-2^-85:  8:45  am] 

ICOK  3B1S-On-4l 


AdMtnMfrt  of  import  Cofitrol  Laval  for 
Cortiln  Cotton  Twrtla  r 
Produood  or  Manufacturid  in  Pom 


October  21. 1985. 
The  Chairman  of  the 


mitteefw 


tfae  Implementation  of  Tei^tile 
A^eements  (OTA),  imder  the  authority 
contained  in  E.0. 11651  os  March  3. 1972. 
as  amended,  has  issued  tne  directive 
published  below  to  the  Conmlssioner  of 
Customs  to  be  effective  od  October  25. 
1985.  ¥ot  further  information  contact 
Nathaniel  Cohen.  Trade  R  eference 
Assistant  Office  of  Textil »  and 
Apparel  U.S.  Department  jof  Commerce. 
(202)  377-421Z 


ofth^l 


Background 

The  Governments  of  th^  United  States 
and  Peru  have  exchanged  {notes 
amending  their  Bilateral  Cotton,  Wool 
and  Man-Made  Hber  Textile  Agreement 
of  July  17, 1965  to  convert  jthe  designated 
consultation  level  for  cottim  sheeting  in 
Category  313  to  a  specific  limit  at  17.5 
million  square  yards  and  to  increase  the 
designated  coosultatioa  level 


established  for  carded  cotton  yam  in 
Category  300  from  3  million  pounds  to 
3.5  million  pounds,  for  goods,  produced 
or  manufactured  in  Peru  and  exported 
during  the  agreement  year  iwhich  began 
on  May  1. 1965  and  extends  through 
April  30, 1966.  The  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  implements  these  levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fadatal  Register  on 
December  13. 1962  (47  FR  55709),  as 
amended  on  April  7. 1963  (48>FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1963  (48  FR  55607).  December  3a  1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1964  (49  FR  28754).  November  9, 1964 
(49  FR  44782),  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1965). 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.   • 
October  21. 1965. 


Cmnnifltoe  for  tiw 

Agfeanwnts 


Implementation  of  Textile 


Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  April  29. 1965  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements  concerning  imports  of 
cotton  and  wool  textile  products,  produced  or 
manufactured  in  Pera  and  exported  during 
the  twelve-month  period  which  began  on 
May  1. 1985  and  extends  throu^  April  30. 
1966. 

Effective  on  October  2S,  1985,  the  directive 
of  April  29, 1985  is  hereby  further  amended  to 
increase  the  restraint  limits  for  cotton  textile 
products  in  Categories  300  and  313  to  the 
following: 


cmtm 


300- 

313- 


AdMM  12-nia  ImH  • 


3,500,000  IM. 


17.900,000  aq.  yik. 


THa  toMl  has  not  baan 
Mr  AprI  30. 1066. 


Mi««Bd  to  ratlaet  any  imparla 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  85-25391  Filed  10-23-65: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CraC  Dockat  Na  •6-C0001] 

Suparior  Futon  Mattraaa  Corp^  dJiA 
Futon  Oatary.  Inc,  and  Qabrial 
Nazgimov,  IndMduaHy;  Proviaiortai 
Acca|>tanca  of  a  Oattlaniant 


AOCNCV:  Consumer  Product  Safety. 
Commission. 

action:  Provisional  acceptance  of  a 
Settlement  Agreement  uiider  the 
Flammable  Fabrics  Act 


r:  Under  requirements  of  16 

CFR  1605.13.  the  Commission  must 
publish  in  the  Federal  Registw  consent 
agreements  which  it  provisionally 
accepts  under  the  Flammable  Fabrics 
Act  Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  and 
Superior  Futon  Mattress  Corporation  a 
corporation  d/b/a  Futon  Gallery.  Inc.  et 
aL 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary. 
November  8. 1985. 

AOOncil.  Persons  wishing  to  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
KM  FURTHEII  INFORMATION  CONTACT: 
Stephen  E.  Joyce,  Directorate  for 
Compliance  and  Administrative 
litigation.  Consumer  Product  Safety 
Commission.  Washington,  DC  20207; 
telephone  (301)  492-6626. 

SUPPLBNENTARV  MFONMATION: 

In  the  Matter  of  Superior  Futon  Mattress 
Corporation,  a  corporation,  d/b/a  Futon 
Gallery,  Inc.,  and  Gabrial  Nazgimov, 
individually.  CPSA  Docket  No.  86-00001. 

Com|riauit 

Nature  of  Proceedings 

The  staff  of  the  Constmier  Phiduct 
Safety  Commission  (Commission) 
believes  that  Superior  Futon  Mattress 
Corporation,  d/b/a  Futon  Gallery.  Inc..  a 
corporation  (Superior),  Gabrial 
Nazgimov,  individually  and  as  an  officer 
of  the  corporation,  and  Arthur 
Nazgimov,  individually,  (Respondents) 
are  subject  to  and  have  violated 
provisions  of  the  Federal  Trade 
Commission  Act  as  amended  (15  U.S.C 
41  et  seq.)  (FTCA).  the  Flammable 
Fabrics  Act  as  amended.  (15  U.S.C.  1191 
e/ se^.)  (FFA),  and  the  Standard  for  die 
Flammability  of  Mattresses  and 
Mattress  Pads  (16  CFR  Part  1632 
(Standard). 


Fediml  Register 


It  appears  to  Ae  Commission  from  tli 
information  available  to  its  staff  that  it 
is  in  the  public  interest  to  issue  this 
Complaint  Thnefore,  by  virtue  of  the 
authority  vested  in  the  Commission  by 
section  30(b)  of  the  Consumer  Product 
Safety  Act  es  amended,  (15  UJB.C. 
2079(6))  (CPSA),  the  Commission 
pursuant  to  sections  3  and  5  of  the  FFA 
15  U.S.C.  1192  and  1194.  and  section  5  c 
the  FTCA.  15  U.S.C.  45,  and  in 
accordance  with  the  Commission's    ^ 
Rules  of  Practice  for  Adjudicative 
Proceedings,  hereby  issues  this 
Complaint  and  states  its  charges  a»>  i. 
follows:  ^: 

1.  Respondent  Superior  Futon 
Mattress  Corporation,  d/b/a  Futon 
Gallery,  Inc.  (Superior)  is  a  corporation 

-:'  organized  and  doing  business  imder  the 

-  laws  of  the  State  of  New  Yoric. 

2.  Respondent  Gabrial  Nazgimov  is  a 
officer  of  the  corporate  respondent  and 
formulates,  directs,  and  controls  the 
acts,  practices,  and  policies  of  the 
corporation. 

3.  Respondents  have  their  office  and 
principal  place  of  business  located  at 

.'  548V^  Hudson  Street  New  Yo4c  NY 
..  10014.  r     ■}■■'■ 

4.  Respondents  have  engaged  in  the 
manufacturing  for  sale,  sale  and  offerin 
for  sale,  in  commerce,  and  have 
introduced,  delivered  for  introduction, 
transported  and  caused  to  be 
transported  in  commerce,  and  have  8o1< 
or  delivered  after  sale  or  shipment  in 

;*  commerce,  products,  as  the  terms, 
■   "commerce"  and  "product"  are  defined 
'  in  the  I7A  sections  2(b]  and  (h).  15 
U.S.C.  1191  (b)  and  (h). 

5.  Respondents  "products"  are  futons 
which  are  "Mattresses"  within  the 
meaning  of  16  CFR  1632.1  (a),  because 
they  are  "tiddngs  filled  widi  a  resilient 

-  material  used  alone  or  in  combination 
with  other  products  and  intended  or 
promoted  for  sleeping  upon." 

6.  Mattresses  must  conform  to  the 
Standard  for  the  Flammability  of 
Mattresses  FF4-72. 1  CFR  Part  1632 
(Standard). 

7.  Respondents'  futons  fail  to  conforn 
to  the  requirements  of  the  Standard  in 
violation  of  section  3  of  the  FFA.  IS 

,,.  U.S.C.  1192  in  that  ,     ...^ 

.,  A.  There  was  no  prototype  testing    '^ 
J'  B.  No  records  were  maintained;  and 
'  C.  Cigarettes  ignited  the  mattress 
surface. 

8.  The  aforesaid  violative  acts  and 
practices  of  Respondents  are  unlawful 
and  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
practices  in  commerce  imder  the  FTCA 

ReJief  Sought  •,.■-. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 


Federal  R^gtoter  /  Vol.  '50.  No.  206  /  Thursday.  October  24.  198^  /  Noficeg 43^ 


■  f ' «  ■ 


It  appears  to  the  Commission  from  the 
information  available  to  its  staff  that  it 
is  in  the  public  interest  to  issue  this 
Complaint  Therefore,  by  virtue  of  the 
authority  vested  in  the  Commission  by 
section  30(b)  of  the  Consumer  Ftoduct 
Safety  Act,  as  amended.  (15  U.S.C. 
2X379(6))  (CPSA),  the  Commission 
pursuant  to  sections  3  and  5  of  the  FFA. 
15  U.S.C.  1192  and  1194.  and  section  5  of 
the  FTCA.  15  U.S.C.  45.  and  in 
accordance  with  the  Commission's 
Rules  of  Practice  for  Adjudicative 
Proceedings,  hereby  issues  this 
Complaint  and  states  its  charges  as     - 
follows: 

1.  Respondent  Superior  Futon 
Mattress  Corporation,  d/b/a  Futon 
Gallery,  faia  (Superior)  is  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  State  of  New  York. 

2.  Respondent  Gabriel  Nazgimov  is  an 
officer  of  the  corporate  respondent  and 
formulates,  directs,  and  controls  the 
acts,  practices,  and  policies  of  the 
corporation. 

J,    3.  Respondents  have  their  office  and 
principal  place  of  business  located  at 
548%  Hudson  Street.  New  York.  NY 
10014. 

4.  Respondents  have  engaged  in  the 
manufacturing  for  sale,  sale  and  offering 
for  sale,  in  commerce,  and  have 
introduced,  delivered  for  introduction, 
transported  and  caused  to  be 
transported  in  commerce,  and  have  sold 
or  delivered  after  sale  or  shipment  in 
commerce,  products,  as  the  tenns, 
"commerce"  and  "product,"  are  deHned 
in  the  f7A  sections  2(b)  and  (h).  15      - 
U.S.C.  1191  (b)  and  (h). 

5.  Respondents  "products"  are  futons, 
which  are  "Mattresses"  within  the 
meaning  of  16  CFR  1632.1  (a),  because 
they  are  "tickings  filled  with  a  resilient 
material  used  alone  or  in  combination 
with  other  products  and  intended  or 
promoted  for  sleeping  upon." 

6.  Mattresses  must  conform  to  the 
Standard  for  the  Flammability  of 
Mattresses  FF4-72. 1  CFR  Part  1632 
(Standard).  ,.,:.. 

7.  Respondents'  futons  fail  to  conform 
to  the  requirements  of  the  Standard  in 
violation  of  section  3  of  the  FFA.  15 
U.S.C.  1192  in  that: 

A.  "There  was  no  prototype  testing; 

B.  No  records  were  maintained;  and 

C.  Cigarettes  ignited  the  mattress 
surface. 

'8.  The  aforesaid  violative  acts  and 
practices  of  Respondents  are  unlawful 
and  constitute  unfair  methods  of 
competition  and  unfair  and  deceptive 
practices  in  commerce  under  the  FTCA. 

ReJief  Sought 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 


Complaint  on  the  17di  day  of  October. 
1985,  seeking  in  Order  to  Cease  and 
Desist  future  violations  of  the  FFA. 

By  the  Commission: 
David  Sduneltzer. 

Associate  Executive  Director.  Directorate  for 
Compliance  and  Administrative  Litigation. 

Consent  Order  Agraement 

Superior  Futon  Mattress  Corporation, 
hereiiiafter  (Superior)  a  corporation,  d/ 
b/a  Futon  Gallery.  Inc^  doing  business 
under  the  laws  of  the  State  of  New  York, 
and  GABRIAL  NAZGIMOV, 
individually  and  as  an  ofBcer  of 
Superior  (hereinafter  Respondents), 
548  Vi  Hudson  Street.  New  Yoric  New 
York  10014.  enter  into  this  Consent 
Order  A^eement  (Agreement)  with  the 
staff  (staff)  of  the  Cooeumer  Rniduct 
Safety  Commission  (Commissibn) 
pursuant  to  the  procedure  for  Consent 
Order  Agreements  contained  in 
S  1605.13  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  die 
Flammable  Fabrics  Act  (FFA).  16  CFR 
Part  1605. 

This  Agreement  and  Order  are  for  Ae 
sole  purpose  of  settling  allegations  of 
the  staff  that  Respondents  sold 
noncompiying  mattresses/futons,  in 
violation  of  the  Flammable  Fabrics  Act 
and  the  Standard.  Rules,  and 
Regulations  there  under  as  more  fiilly 
set  forth  in  the  Complaint  accompanying 
this  Agreement 

Respondents  and  the  Staff  Agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdicticm  in  this 
matter  under  the  foUowing  acts:  The 
Flammable  Fabrics  Act  (15  U.S.C  1191 
et  seq.y,  the  Federal  Trade  Commission 
Act  (15  U.S.C.  41  e/ se^.);  and  the 
Consumer  Product  Safety  Act  (15  U.8.C. 
2051et8eg.). 

2.  Superior  Futon  Mattress 
Corporation,  d/b/a  Futon  Gallery.  Inc 
is  a  corporation,  organized  and  doing 
business  under  the  laws  of  the  State  of 
New  Yoric.- 

3.  Superior  Futon  Mattress 
Corporation,  d/b/a  Futon  Gallery.  Inc.  is 
engaged  in  die  manufacture  and  sale  of 
mattresses/futons  with  its  principal 
place  of  business  and  address  locafed  at 
548  V&  Hudson  Street  New  Yoric  N.Y. 
10014. 

4.  Gabriel  Nazgimov  is  President  of 
Superior  Futon  Mattress  Corporation,  d/ 
b/a  Futon  Gallery.  Inc.  and  controls  its 
acts,  practices,  and  poHcies. 

5.  Respondents  are  now  and  have 
been  engaged  in  one  or  more  of  the 
following: 

A.  The  manufacture  for  sale,  the  sale, 
or  the  offering  for  sale,  in  commerce,  or 


die  importation,  deUvery  for 
introduction,  transportation,  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of  a 
product  fabric  or  related  material 
which  is  subject  to  the  requirements  of 
the  Flammable  Fabrics  Act  (15  U.S.  1191 
et  seq.),  and  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72),  16  CFR  Part 
1632. 

B.  The  importation  into  the  United 
States,  or  the  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale  of  a  product 
made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce  and  which  is  subject  to  die 
requirements  of  the  Flammable  Fabrics 
Act  and  the  Standard  for  the 
Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72),  16  CFR  Part 
1632. 

6.  Hub  Agreement  is  for  settiement 
purposes  only,  does  not  constitute  an 
adinission  by  Respondents  they  have 
violated  the  law.  and  becomes  effective 
only  upon  its  final  accqitance  by  die 
Commission  and  service  of  the 
incorporated  Oder  (hereinafter.  Order) 
upon  Respondents. 

7.  Respondents  waive  (a)  all 
requirements  for  findings  of  fact  and 
conclusicxis  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judicial  review  of  the  facts  and 
proceedings.  This  Agreement  and  the 
Con^ilaint  accompanying  the  Agreement 
may  be  used  in  interpreting  the  Order. 

8.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondents  to  a 
civil  penalty  for  each  such  violation,  as 
presoibed  by  law. 

9.  The  Commission  may  disclose  the 
terms  of  this  consent  order  agreement 

10.  The  requirements  of  this  Order  are 
in  addition  to,  and  not  to  die  exclusion 
of,  odier  remedies  such  a  criminal 
penalties  which  may  be  pursued  under 
section  7  of  the  FFA. 

11.  No  agreement  understandmg. 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

Upon  acceptance  of  diis  Agreement 
the  Commission  may  issue  the  following 
Order 

Order 

1 

It  is  hereby  ordered  that  Respondents, 
their  successors  and  assigns,  agents, 
representatives,  and  employees,  direcUy 
or  throu^  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  selling  or  offering 
for  sale,  in  commerce,  or  manufacturing 
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for  sale,  in  commerce,  or  importiiig  into 
the  United  States,  or  introducing 
delireriiig  for  introductioii.  transporting 
or  causing  to  be  transported,  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce.,  any 
product,  fabric  or  related  material  which 
fails  to  ooniian>  to  the  Standard  for  the 
Flammability  of  Mattresses  and 
MattvsM  Pads  (FF  4-72).  16  CPR  Part 
1632.  This  standard  was  issued, 
amended  and  continues  in  effect  under 
the  provisions  of  the  Flao^mable  Fabrics 
Act  (FFA.  15  U.SXL  nai^seg.]. 


r 


ft  is  farther  ordered  that  Respondents 
ooodoct  the  required  pcot^type  testing  of 
each  mattress/fotoo  desiga  pnot  to 
productioB. 

m 

It  is  forther  ordered  tha :  Respondents 
prepare  and  maintain  wriiten  records  of 
the  prototype  testing  for  aach  mattress/ 
foton  design  inrhiding  photographs  of 
the  tested  Mattresses/ful^ns. 

IV 

It  is  further  ordered  thai  Respcmdents 
prepare  and  maintain  a  wpitten  record 
of  the  maraifactming  spe<ification»- 
description— of  each  matt^ss/Iiiton 
prototype.  i 


It  is  farther  ordered  that  Respondents 
conduct  required  testing  <^.  as 
ap|HTi|viate,  obtain  aappUfii  certification 
to  support  any  substitutioii  of  materials 
after  prototype  testing. 

VI 

It  is  further  ordered  that  Respond^its 
prepare  and  maintain  a  written  record 
of  the  manufacturing  speoHcations- 
descriptions — of  any  new  ticking  or  tape 
edge  material  substituted  for  those  used 
in  the  original  prototype  testing. 
• 

vn 

It  is  forther  ordered  tha :  Respondents 
prepare  and  maintain  all  pther  reooids 
required  by  the  standard  inclui&i^ 

(a)  Records  to  support  any 
detennination  that  a  particular  material 
other  than  ticking  or  tape  edge  material 
did  not  influence  ignition  resistance; 

(b)  Ticking  classificatioii  test  results 
m  a  certificaticm  from  the  ticking 
supplier  I 

(c)  Tape  edge  substitntini  test  results; 

(d)  Fliotographs  of  any  Inattress/foton 
tested  for  purposes  of  ma|dng  a  tape 
edge  substitotion:  and 


JMI 


(e)  RecMds  descrttiing  the  disposition 
of  aU  failing  or  rejected  proto^rpe 
mattresses/fotons. 

vm 

It  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  within  the  meaning  of  the 
Federal  Trade  Conumssioo  Act, 
Respondents  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  way 
Respondents  do  hnsJness  whidi  may 
aH^ect  compliaaos  obGgations  arising  out 
of  this  Order. 

Any  agreement  understan^ng, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  the 
incorporated  Order  may  not  be  nsed  to 
vary  or  cantra^d  Ifae  terms  ai  the  Order 
subseqnendy  issued  by  the  Commission. 

Sidled  IUb  Mtk  dqr  of  Aagast  19e&. 
Gabrial  I 
President,  i 
Corporation. 

Gabrial 
IndfridyaOy. 
Stepiien  E.  Joyce. 
Couaaelfortbe  rnwiMiiiiii  Staff. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisiaaally  accepted  pursuant  to  16 
CFR  1605.13.  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
aimounce  provisional  acceptance  of  the 
Consent  C^er  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Registac 

So  ordered  by  die  Coaaaisskm.  this  17th 
dayofOdsber.llMS. 

SadyeE-Dunn. 

Secretary,  Consumer  Ptvduct  Safoty 

Commisaioa. 

[PR  Doc  85-2SZS4  Filed  10-23-85;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
OfnceoTfll 


Defense  Science  Board  Task  Force  on 
SfnaNICBIIs;< 


SUMMSiWi  The  Defiense  Science  Board 
Task  Force  on  Small  ICBMs  wifl  meet  in 
closed  session  on  2  and  17  December 
1985  in  the  Pentagon,  Arlington, 
Virginia. 

"^e  mission  of  die  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 


Department  of  Defense.  At  this  meeting 
the  Task  Force  wrill  continue  to  receive 
classified  briefings  on  Small  ICBMs. 

In  acc(»danoe  with  section  10(d)  of 
the  Federal  Advisory  Coaunittee  Act 
Pub.  L  92^463.  as  amended  (5  U.&C 
App.  n  (1962)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  ooncems 
matters  listed  in  5  U.S.C  552b(cKl) 
(1962).  and  that  accordingly  this  meeting 
will  be  closed  to  the  publia 

Dated:  October  IB.  1S85. 

■■>       ,  iV-.i      .  v  S 

Patfida  H.  Maaas, 

OSDF^denzl  Register  Liaiaoa  Officer, 

Department  of  Defense. 

[FR  Doa  8S-Z537B  Filed  10-23-85;  8:45  am] 

BtLLSM  COOS  SS10-t1-« 


Preeidenl's  Blue  RBibon  Commission 
on  Defense  ■lanagement;  Meeting 
Open  in  Part  to  the  PubBc 

summary:  The  President's  Blue  Ribbon 
Commission  on  Defense  Management 
announces  a  forthcoming  meeting 
beginning  at  9:00  a.m.  on  November  12, 
1985  at  736  Jackson  Place  NW.. 
Washington.  DC  20503  and  continuing  at 
9:30  a,ni.  on  November  13. 1985. 

From  9-.30  aun.  to  12:00  Noon  on 
November  13, 1985,  the  Commission  will 
receive  presentations  from  Members  of 
Congress  concerning  the  adequacy  of 
the  defense  acquisition  process, 
including  the  adequacy  of  the  defense 
industrial  base,  current  law  governing 
Federal  and  Department  of  Defense 
procurement  activities,  departmoital 
directives  and  management  procedures, 
and  the  execution  of  acquisition 
responsibilities  «vithin  the  Military 
Departments.  This  portion  of  the 
Commission's  meeting  will  be  open  to 
the  public.  Persons  interested  in 
attending  the  open  portion  of  the 
meeting  should  contact  Mr.  Herbert  E. 
Hetu.  telephone  (202)  638-0799  or  (202) 
395-3196,  for  former  information  about 
the  location  of  this  portion  of  the 
meeting. 

The  rest  of  the  Commission's  meeting,  - 
which  will  be  closed  to  the  public,  will 
include  discussion  of  classified  matters 
of  national  security  and  other  matters 
which  cannot  be  addressed  in  open 
forum  throughout.  Such  discussions 
cannot  reasonably  be  segregated  for 
separate  open  and  closed  sessions 
without  defeating  the  effectiveness  and 
purpose  of  the  overall  meetii^ 
Accordingly,  consistent  tvith  section 
10(d)  of  Pub.  L  92-463,  the  ''Federal 
Advisory  Committee  Act,"  and  section 


552b  (c)(1).  (c)(4).  and  (c)(9)(B)  of 'Htle 
United  States  Code,  the  rest  of  this 
meeting  will  be  closed  to  the  public. 

Agenda:  The  Commission  will  meet 
open  session  for  Congressional 
presentations  and  in  closed  task  force 
planning,  and  executive  sessions  to 
consider  issues  of  defense  managemei 
policy  and  procedure,  including  strata; 
cmd  resource  planning,  acquisition 
execution,  and  personnel  management 

PON  HJNTHER  INFORMATION  CONTACT: 

Mr.  Herbert  E.  Hetu.  1201  Pennsylvani 
Avenue  NW.,  Suite  700A,  Washington 
DC  20004.  Telephone:  (202)  638-0799  o 
(202)  395-3198. 

Dated:  October  Zl,  1995. 
PatridaRMeaaSi-::    .'_... 
OSD  Federal  Register  Liaison  Officers     c 
Department  of  Defense. 
[FR  Doc.  85-25375  Filed  10-23-85: 8:45  am] 
BUMM  coos  SS1*4t-« 

Department  of  the  Army 

Upgrading  of  Security  Requirements 
for  Anny,  Navy  and  Marine  Corps 

aqcncy:  Department  of  Army,  Militarj 
Traffic  Management  Command.  DoD. 

action:  Notice  of  upgrade 
Transportation  Protective  Service 
requirements  on  shipments  of  sensitivi 
and  protected  material  transported  for 
the  Departments  of  the  Army,  Navy,  ai 
the  United  States  Marine  Corps. 

summary:  The  U.S.  Army,  U.S.  Navy, 
and  U.S.  Marine  Corps  have  upgraded 
the  minimum  Transportation  Protectivi 
Service  (TPS)  requirements  placed  on 
their  funded  movements  of  explosives 
(Class  A  and  B)  and  sensitive  arms  fro 
Constant  Surveillance  Service  to  Dual 
Driver  Protective  Service.  This  change 
created  a  need  for  additional  motor 
carriers  to  offer  Dual  Driver  Protective 
Service  for  Department  of  Defense 
freight  movements.  Carriers  desiring  tc 
offer  this  TPS  must  annotate  Items  15  i 
a  Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services, 
(Optional  Form  280)  on  file  at 
Headquarters,  Military  Traffic 
Management  Command  (Ml^C),  Falli 
Church,  Virginia  22041-5050.  . ; 

FOR  FURTHER  INFORMATION  CONTACT 

Betty  Yanowsky  (202)  756-1565  or  Alle 

Kirby  (202)  756-1149. 

John  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 

Register. 

[FR  Doc.  95-25*22  Filed  10-23-85;  8:45  am] 

BNJJNO  COOC  3710-OMI 


Federal  kegteter  /  ^oL'to.  hio.  208  /  Thursday.  October  24.  198^  /  Notices 


43271 


552b  {c)(l).  (c)(4).  and  (c)(9)(B)  of  Title  5. 
United  SUtes  Code,  the  rest  of  this 
meeting  will  be  closed  to  the  public 

Agenda:  The  Commission  will  meet  in 
open  session  for  Congressional 
presentations  and  in  closed  task  force, 
planning,  and  executive  sessions  to 
consider  issues  of  defense  management 
policy  and  procedure,  including  strategy 
and  resource  planning,  acquisition 
execution,  and  personnel  management. 

ran  RjNTHEii  HtFOfmAnoH  contact: 

Mr.  Herbert  E.  Hetu,  1201  Pennsylvania 
Avenue  NW.,  Suite  700A,  Washington. 
DC  20004.  Telephone:  (202)  038-0799  or 
(202)  395-3198. 

Dated:  October 21, 1985.  '  |  '. 

Patricia H. Mmih,       ,  L...,      m«       "' 
OSD  Federal  Register  Ua^an  Offica;     '•: 
Departmenl  of  Defense. 
(FR  Doc.  85-25375  Filed  10-23-85: 8:45  am] 
MtlMO  COM  3ai»4t-« 

Department  Of  ttw  Army 

Upgrading  of  Security  Requlramenta 
for  Army,  Navy  and  Marine  Corps 

AOenCf.  Department  of  Army,  Military 
Traffic  Management  Command,  DoD. 

ACTKMC  Notice  of  upgrade 
Transportation  Protective  Service 
requirements  on  shipments  of  sensitive 
and  protected  material  transported  for 
the  Departments  of  the  Army,  Navy,  and 
the  United  States  Marine  Corps. 

summary:  The  U.S.  Army,  U.S.  Navy, 
and  U.S.  Marine  Corps  have  upgraded 
the  minimum  Transportation  Protective 
Service  (TPS)  requirements  placed  on 
their  funded  movements  of  explosives 
(Class  A  and  B)  and  sensitive  arms  from 
Constant  Surveillance  Service  to  Dual 
Driver  Protective  Service.  This  change 
created  a  need  for  additional  motor 
carriers  to  offer  Dual  Driver  Protective 
Service  for  Department  of  Defense 
freight  movements.  Carriers  desiring  to 
offer  this  TPS  must  annotate  Items  15  in 
a  Uniform  Tender  of  Rates  and/or 
Charges  for  Transportation  Services. 
(Optional  Form  280)  on  file  at     : 
Headquarters,  Military  Traffic 
Management  Command  (MTMC),  Falls 
Church,  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Yanowsky  (202)  756-1565  or  Allen 
Kirby  (202)  756-1149.         .     , 
John  O.  Roach.  II. 

Anny  Liaison  Officer  with  the  Federal 
Register. 

(FR  Doc  9&-2H22  Filed  10-23-85:  &45  am] 
.  MLUNO  COOe  3710-(M-« 


Corps  Of  Engineers,  Depaibneiit  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEB)  for  a  Proposed  Haintenance 
Dredging  Project  for  the  AuttMrfzed 
Federal  Channel  of  the  Chicago  River, 
North  Branch  of  the  Chicago  fHver, 
and  North  Branch  Canal  m  the  City  of  . 
Chicago,  Cook  County,  IL 

aoency:  U.S.  Army  Corps  of  Engineers, 
Chicago  District 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Enviroimiental  Impact  Statement 
(DEIS). .. 

summary:  1.  The  study  involves  the 
proposed  maintenance  dredging  of 
shoaling  materials  that  have  restricted 
commercial  navigation  in  the  Chicago 
River,  North  Branch  of  the  Chicago 
River,  and  the  North  Branch  Canal  from 
Claric  Street  upstream  to  west  North 
Avenue.  Sediments  within  the 
authorized  channel  are  considered 
heavily  polluted  and  are  PCB- 
contaminated  (as  defined  under  TSCA) 
at  specific  locations.  Maintenance 
dredging  disposal  would  be  in  the 
Chicago  Area  Confined  Disposal  Facility 
(CDF)  located  adjacent  to  Calumet 
Harbor  in  the  City  of  Chicago.  Illinois. 

2.  Alternatives  to  be  studied  in  detail 
are: 

(a)  No  Action 

(b)  Maintenance  dredging  of  the 
authorized  channel  and  deposition  of 
the  dredged  sediments  in  the  Chicago 
Area  CDF  would  be  under  a  two  phase 
dredging  and  confinement  program. 
Phase  1  of  the  alternative  is  to  dredge 
and  confine  heavily  polluted  and  PCB- 
contaminated  sediments  between  Clark 
Street  and  Ogden  Avenue.  The  Chicago 
Area  C3)F  would  be  evaluated  to 
determine  the  design's  efficiency  in 
confining  PCB-contaminated  sediments. 
Based  upon  the  performance  of  the  CDF 
during  the  evaluation  period,  phase  2 
would  be  implemented  to  complete 
maintenance  dredging  upstream  to  west 
North  Avenue. 

3.  The  proposed  maintenance 
dredging  project  is  a  continuation  of 
maintenance  dredging  and  confinement 
of  shoaling  materials  of  the  Chicago 
River  east  of  Clark  Street  as  outlined  in 
the  Chicago  Area  Confined  Disposal 
Facility  and  Maintenance  Dredging 
Final  Environmental  Impact  Statement 
Dredging  the  Federal  channel  west  of 
Clark  Street  was  dropped  fiom 
consideration  in  the  EIS  because  of  the 
unavailability  of  USEPA  approved 
disposal  site  for  the  PCB-contaminated 
dredged  material.  Subsequentiy,  the 
Chicago  Area  CDF  has  been  proposed 

\ 


as  an  alternative  method  of  disposing 
PCB-contaminated  sediments.  Formal 
application  of  the  fadhty  as  an 
alternative  method  is  being  made  to  the 
Regional  Administrator  of  the  USEPA. 
Public  participation  would  include 
coordination  with  the  U.S. 
Environmental  Protection  Agency,  the 
State  of  Illinois,  the  U.S.  Fish  and 
Wildlife  Service,  and  other  interested 
parties  and  organizations. 

4.  Significant  issues  to  be  analyzed 
include  destruction  or  disruption  of 
aquatic  habitat  water  and  sediment 
quality  of  North  Branch  of  the  Chicago 
River,  disposal  of  dredged  material 
efQuent  water  quality,  and  aesthetic 
effects. 

5.  No  formal  scoping  meeting  will  be 
held.  The  scoping  process  has  been 
undertaken  as  part  of  the  on-going 
public  participation  and  interagency 
coordination  program. 

6.  The  DEIS  is  expected  to  be 
available  in  March  1986. 

7.  Questions  about  the  proposed 
action  and  DEIS  may  be  directed  to: 
David  L  Combs,  U.S.  Army  Corps  of 
Engineers.  NCCTO-S.  219  S.  Dearborn 
Street  Chicago.  Illinois  60604-1797. 
(312/353-7805). 

Dated-  October  18, 1985. 
Fhmk  R.  Flodi.  VJL, 

LTC  CoTfm  of  Engineers,  District  Engineer. 
[FR  Doc.  85-25416  Rled  10-23-85: 8:45  am] 
I  COK  S71«-HN-« 


Department  Of  ttie  Navy 

Chief  of  Naval  Operations,  Executive 
ranei  Aovisory  commmee,  ovaiegw 
Planning  and  the  Technology  Baee 
Taeic  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Planning  and  the  Technology 
Base  Task  Force  will  meet  November 
13-14 1985,  from  9  ajn.  to  5  p  jn.  each 
day,  at  4401  Ford  Avenue,  Alexandria. 
Virginia.  All  sessions  will  be  closed  to 
the  publia 

The  purpose  of  this  meeting  is  to 
explore  the  relationship  between  Navy 
strategic  planning  process  and  the 
Technology  Base.  The  entire  agenda  for 
the  meeting  will  consist  of  discussions 
of  key  issues  regarding  the  integration  of 
technology  management  with  strategic 
planning  and  requirements  definition 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
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natiooal  defense  and  is,  in  fid.  properly 
classified  pursuant  to  such  Qxecutive 
order.  Acoordiagly,  the  Seci^taiy  of  the 
Navy  has  detenmned  in  writing  A»t  the 
pubhc  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  t)ie  public 
because  they  will  be  conceieed  with 
matters  listed  in  section  552^c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretly  of  the 
CNO  Executive  Panel  Advis^iry 
Committee.  4401  Ford  Avenge.  Room 
92a.  Alexandria.  Vii:^nia  22^0Z-Q28& 
Phone  (703)  756-1205. 

Dated:  October  21.  UBS. 
WilKam  F.  Roos,  Jr.. 

UeutenamLjACa  US.  Naval  R^orve  FademJ 
Registw  LiaiaoB  Offiea; 
(FR  Doc  K-2S344  Fifed  10-23-8%  8:45  aaij 


DELAWARE  RIVER  BASIN 
COMMISSION 


PuMiC 


Notice  is  hereby  given  thai  the 
Delaware  River  Basin  Comnpssion  will 
hold  a  public  hearing  on  Tuesday. 
October  29. 1985  beginning  at  7:00  pjn. 
in  the  Frederick  the  Great  Room  of  the 
Holiday  Inn  in  King  of  Prussia, 
Pennsyivania  to  consider  th^  foOowing 
applications. 

1.  Phihtdeiphia  Electric  Company 
(PECO)  and  Reading  Anthn^ite 
Company  (RAQ  0-69-210  Cp  fFftialp 
Revisioa  No.  3.  A  revised  jo^t 
application  by  PECO  and  RAC  to  amend 
their  July  3. 1985  application  jto 
withdraw  up  to  3ZS  cubic  feet  per 
second  (cfs)  from  Beechwood  Pit,  an 
abandoned  strip  mine  pit.  in  INew  Castle 
Township.  Schuylkill  Comity, 
{^nnsyivania  and  discharge  the  same 
quantity  into  the  West  Bram^  of  the 
SchoyUdll  River.  PECO  and  |tAC  have 
reduced  the  quantity  proposed  to  be 
diverted  from  Beechwood  Pit  to  10  cfs. 
The  proposed  discharge  would  contain 
up  to  1.700  milhgrams/liter  df  total 
dissolved  solids  (TDS)  and  luring  low 
flow  periods,  could  cause  more  than  a  33 
percent  increase  in  die  TDS  ^  the 
reoeiviag  waters. 

PECO  has  requested  furth^  revision 
of  DRBCs  approved  docket  for  the 
Limerick  Goierating  Station  IDocket  No. 
D-eB-210  CP  (Final)  to  allow)  PECO  to 
use  water  front  the  ScfanylldO  River  for 
consomptive  use  at  Limerick  np  to  the 
total  canbination  of  the  quantity 
dischf  yd  by  RAC  plus  the  quantity 
transfened  by  redactions  at  the  Titus 
and  Cramby  Generating  Stations  in 


accordance  with  Docket  Na  D-aO-210 
CP  (Fmal):  Revision  No.  2. 

2.  Philadelphia  Electric  Company 
(PECO)  D-e»-2W  a*(Fiaaif:  Berisioo 
No.  4.  An  application  by  FBCO  to 
temporarily,  during  IflSS,  revise  portions 
of  the  Limerick  Generating  Station 
pn^ect  as  included  in  the 
Comprehensive  Plan  and  to  approve  the 
teeqwrary  change  under  section  3,8  of 
the  Compact.  The  proponed  revision  ia 
for  the  withdrawal  of  water  from  the 
SdrayfldH  River  for  consumptive  nse  at 
Limerick  Generating  Station  Unit  No.  1, 
when  existing  flow  consfraints  would 
otherwise  prevent  audi  witbilrawal. 
PECO  proposes  that  the  current  flow 
limit,  which  precludes  the  consumptive 
use  of  Schuylkill  River  water  whenever 
the  flow  at  the  Pottstown  gage  in 
Montgomery  County,  Pramsylvania  is 
less  than  530  cfs  and  one  unit  is 
operating,  be  seduced  to  415  cfs 
temporarily  through  December  31. 1985. 
All  other  existing  limitations  currently  in 
effect  would  remain. 

Each  of  these  applications  shall  be 
considered  separately.  Any  public 
comments  shall  be  part  of  a  joint  record 
to  the  extent  relevant  to  both 
applications.  The  record  oonqiiled  in 
connection  with  the  Commission's 
August  2&  1985  public  hearing  on 
PECO's  July  3. 1985  application  shall 
also  be  incorporated  into  and  shall  be 
considered  by  the  Commission  as  a  part 
of  the  joint  record  on  these  applications. 
It  will  not  be  necessary  to  resubmit 
comments  previously  provided  in  order 
to  be  considered  in  connection  with 
these  applications.  Documents  relating 
to  these  applications  may  be  examined 
at  the  Commission's  oFHces  and  at  the 
Pottstown  Public  Library.  Preliminary 
dockets  are  available  in  single  copies 
upon  request  Persons  wishing  to  testify 
at  this  hearing  are  requested  to  register 
with  the  Secretary  prior  to  the  hearing. 
***** 

The  Commission  will  hold  a  public 
hearing  on  Wednesday.  October  30. 
1985,  beginning  at  1:30  pjn.,  also  in  the 
Frederick  the  Great  Room  of  the  King  of 
Prussia  Holiday  hm.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting  which  is  open  to  the 
public 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  ajn.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

A.  A  proposal  that  die  1983  Water 
Resources  Program,  approved  on 
November  30. 1983,  as  extended  and 
adopted  by  Commission  Resolution  No. 
84-27  as  the  1984  Water  Resources 


Program,  be  extended  and  adopted  as 
the  1985  Water  Resources  IVogram.  in 
accordance  witfi  the  reqairements  of 
section  13.2  of  the  Delaware  River  Basin 
CompacL 

E  Afplications  for  Approval  of  Ae 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  section  3.8  of  the 
Compact 

1.  Philadelphia  District.  Corps  of 
Engineers  D-70-SS  CP  (Revised).  A 
revised  application  for  a  flood  control 
prnjfft  in  Ihci  nofoegh  of  Tsmagna  nnd 
Walker  Township  in  SchiQrlkill  Coimty. 
Pennsylvania.  The  project  is  intended  to 
provide  100-year  flood  protection  to  315 
residential  and  commercial  buUdiogs  in 
the  Borough  of  Tamaqua.  The  buildings 
are  affected  by  flooding  of  Wabash 
Creek,  a  tributary  to  the  Little  Schuyfldil 
River.  The  project  includes  constiuctian 
of  a  diversion  structure  and  a  2.917  foot 
long  tunael/ooodait  system  to  convey 
floodwaters  from  Wabash  Creek, 
upstream  of  the  flood  prone  area,  to  the 
Little  Schuylkill  In  addition,  a  56  foot 
high  dry  dam  will  be  constructed  on 
North  Ward,  a  tributary  to  Wabash 
Creek. 

2.  Deptford  Tovmshlp  Municipal 
Utilities  Authority  D-82-7  CP.  A  pound 
water  withdrawal  project  to  son>ly 
approximately  30  million  gallons  (mg)/ 
30  days  of  water  to  the  applicant's 
distribution  system  from  proposed  Well 
No.  7  and  also  to  renew  die  approval  of 
Well  No.  6  (D-79-51  CP)  which  expired 
August  27, 1965.  The  total  withdrawal 
from  all  wells  will  be  123  mg/30  days. 
The  project  is  located  in  Deptford 
Townstdp,  Gloucester  County,  New 
Jersey. 

3.  Borough  of  Dublin  (Lameka/ 
Thompson  Well)  D-SS-21  CP.  An 
application  for  a  ground  water 
withdrawal  permit  for  the  Lamelza/ 
Thompson  Well  has  been  filed  by  die 
Borough  of  Dublin.  The  request  for 
diversion  of  a  maiciniiiin  of  11,400 
gallons  per  day  (gpd)  from  this  well 
(which  is  located  in  Bedminsto' 
Township)  wotdd  supplement  the  water 
supply  obtained  from  Dublin's  municipal 
water  supply  wells.  Nos.  1  and  2.  The 
Lamelza  well  will  be  chlorinated  and 
connected  to  the  Dublin  water  supply 
distribution  system.  The  370  feet  deep 
well  is  located  approximately  50  feet 
beyond  the  Borough  bounda^  in 
Bedminster  Township,  Bucks  Coimty, 
Pennsylvania  in  the  Soufteastem 
Pennsylvania  Ground  Water  Protected 
Area. 

4.  American  Nickeloid  Company  D- 
85-30.  The  applicant  seeks  approval  to 
install  and  operate  three  filter  units  that 
are  more  efficient  and  reliable  than  the 
settling  lagoons  now  used  at  its 


Walnutport,  Northampton  County, 
Pennsylvania  plant.  Two  of  the 
proposed  diatomaceous  earth  filter  units 
will  remove  copper,  zinc  and  chromium 
hydroxides  from  batch  waste  streams, 
while  the  third  unit  will  provide  final 
filtration  of  the  intermittent  wastewater 
stream  from  the  entire  manufacturing 
process,  with  an  average  flow  of  23,500 
gpd.  Treated  effluent  will  continue  to  be 
discharged  to  the  Lehigh  River. 

5.  Ajax  Stamping  and  Manufacturing. 
Inc.  D-8S-34.  Approval  is  sought  by 
Ajax  Stamping  and  Manufacturing,  Inc., 
CollegeviUe,  Montgomery  County. 
Pennsylvania,  to  increase  the  discharge 
of  freated  industrial  wastewater  at  the 
Lower  Providence  Township  plant  from 
0.045  million  ^Ilons  per  day  (mgd)  to 
0.095  mgd.  The  flow  increase  %vill  result 
from  die  addition  of  a  second  plating 
line  at  die  existing  metal  fabrication  and 
electroplating  plant  The  existing  batch 
treatment  equipment  will  be  used  to 
handle  the  increased  waste  flow;  no 
new  equipment  %vill  be  installed.  The 
time  duration  of  the  batch  treatment      .^. 
process  will  be  unchanged  as  more 
batches  per  tcuik  per  week  will  be  run. 
Effluent  quality  will  be  unchanged  as 
more  batches  per  tank  per  week  will  be 
run.  Effluent  quality  will  be  unchanged 
Discharge  is  to  an  unnamed  tributary  of 
the  Perkiomen  Creek.  _, , 

6.  Hatfield  Township  Municipal 
Authority  D-a5-36  CP.  A  sewage 
treatment  project  to  replace  the 
applicant's  existing  treatment  facility  in 
Hatfield  Township,  Montgomery 
County,  Pennsjrhrania.  The  existing 
plant  is  designed  to  treat  an  average  of 
3.6  mgd  and  serves  Hatfield  Township, 
and  portions  of  Montgomery  Township. 
It  has  been  determined  by  die 
Pennsylvania  Department  of 
Environmental  Resources  (PADER)  to  be 
hydraulically  and  organically 
overloaded.  The  new  plant  will  be 
located  next  to  the  existing  plant  and 
will  be  designed  to  remove  94  percent 
BODk  (summer),  93  percent  TSS  and 
nutrients  from  an  average  design  waste 
flow  of  6.43  mgd.  It  will  provide  service 
to  Hatfield  Township,  portions  of 
Montgomery  Township,  and  Hatfield 
Borough,  throu^  the  year  2005. 
Discharge  will  continue  to  the 
Neshaminy  Creek  in  Hatfield  Township. 

7.  Exton  Development,  Ltd.  D-S5-39. 
An  application  for  approval  of  a 
domestic  wastewater  treatment  system 
utilizing  spray  irrigation  to  serve  the 
Oaklands  Industrial  Parte  in  West 
Whiteland  Township,  Chester  Coimty, 
Pennsylvania.  TTie  system  will  be 
constructed  in  two  phases  with  an 
ultimate  design  flow  of  100,0(X)  gpd. 
Phase  I  will  treat  35,000  gpd  using 
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Walnutport,  Northampton  County, 
Pennsylvania  plant  Two  of  the 
proposed  diatomaceous  earth  filter  units 
will  remove  copper,  zinc  and  chromium 
hydroxides  from  batch  waste  streams, 
while  the  third  onit  will  provide  final 
filtration  of  the  intermittent  wastewater 
stream  from  the  entire  manufacturing 
process,  with  an  average  How  of  23,500 
gpd.  Treated  effluent  will  continue  to  be 
discharged  to  the  Lehigh  River. 

5.  Ajax  Stamping  and  Manufacturing, 
Inc.  D-85-34.  Approval  is  sought  by 
Ajax  Stamping  and  Manufacturing,  Inc.. 
CoUegeville,  Montgomery  County. 
Pennsylvania,  to  increase  the  discharge 
of  b«ated  industrial  wastewater  at  the 
Lower  Providence  Township  plant  from 
0.045  million  ^Ilons  per  day  (mgd)  to 
0.095  mgd.  The  flow  increase  will  result 
from  the  addition  of  a  second  plating 
line  at  the  existing  metal  fabrication  and 
electroplating  plant  The  existing  batch 
treatment  equipment  will  be  used  to 
handle  the  increased  waste  flow;  no 
new  equipment  wrill  be  installed.  Hie 
time  duration  of  the  batch  treatment 
process  will  be  unchanged  as  more 
batches  per  tank  per  week  will  be  run. 
Effluent  quality  will  be  unchanged  as 
more  batches  per  tank  per  week  will  be 
run.  Effluent  quality  will  be  unchanged. 
Discharge  is  to  an  unnamed  tributary  of 
the  Petkiomen  Creek.  .,^ 'r> . 

6.  Hatfield  Township  Municipal 
Authority  D-e5^96CP.  A  sewage    "' 
treatment  project  to  replace  the 
applicant's  existing  treatment  facility  in 
Hatfield  Township,  Montgomery 
County,  Pennsyhrania.  The  existing 
plant  is  designed  to  treat  an  average  of 
3.6  mgd  and  serves  Hatfield  Township, 
and  portions  of  Montgomery  Township. 
It  has  been  determined  by  die 
Pennsylvania  Department  of  '  '^ 
Environmental  Resources  (PADER)  to  be 
hydraulically  and  organically 
overloaded.  The  new  plant  will  be  • 
located  next  to  the  existing  plant  and 
will  be  designed  to  remove  94  percent 
BODk  (smnmer).  93  percent  TSS  and 
'nutrients  from  an  average  design  waste 

flow  of  6.43  mgd.  It  will  provide  service 
to  Hatfield  Township,  portions  of 
Montgomery  Township,  and  Hatfield 
Borough,  throu^  the  year  2005. 
Discharge  will  continue  to  the 
Neshaminy  Creek  in  Hatfield  Township. 

7.  Exton  Development,  Ltd.  D-S5-39. 
An  application  for  approval  of  a 
domestic  wastewater  treatment  system 
utilizing  spray  irrigation  to  serve  the 
Oaklands  Industrial  Park  in  West 
Whiteland  Township,  Chester  County. 
Pennsylvania.  TTie  system  will  be 
constructed  in  two  phases  with  an 
ultimate  design  flow  of  100,000  gpd. 
Phase  I  will  treat  35,000  gpd  using 


extended  aeration  followed  by  lagoon 
storage,  disinfection  and  spray  irrigation 
over  a  portion  of  the  21  acre  spray 
irrigation  site.  Phase  II  will  utilize  an 
aerated  treatment  lagoon  and  a  storage/ 
pohshing  lagoon  prior  to  spray 
irrigation,  lie  secondarily  treated, 
disinfected  efBoent  will  be  applied  at  a 
rate  of  one  to  two  inches  per  acre  per 
week  fi*om  May  tiirougfa  October  and  at 
half  that  rate  from  November  tiirough  • 
April.  The  site  drains  to  Valley  Creek,  a 
tributary  of  Brandywine  Creek. 

8.  Lower  Bucks  County  Joint 
Municipal  Authority  D-65-S3  CP. 
Approval  is  sought  for  additions  and 
modifications  to  deteriorated  sludge 
processing  equipment  and  mstallation  of 
a  new  dissolved  air  flotation  unit  at  the 
Levittown  Sewage  Treatment  Plant  The 
existing  anaerobic  digesters  will  be 
rehabilitated,  and  a  dewatering  building 
will  be  constructed  to  house  new  belt 
filter  presses.  The  dewatered  filter  cake 
(44.4  cubic  yards  per  day]  will  be 
disposed  of  in  die  GROWS  landfill  in 
accordance  with  an  existing  PADER 
permit.  The  treatment  plant  serves 
Bristol  Township,  Bucks  Coimty. 
Pennsylvania.  iWated  effluent  will 
continue  to  discharge  into  Water 
Quality  Zone  2  at  RM  122.1  of  the 
Delaware  River. 

9.  aty  of  Lewes  Board  of  Public 
Works  D-S5-54  CP.  An  application  to 
replace  Well  Nos.  4  and  5  with  Well 
Nos.  4A  and  5A  with  no  increase  in  the 
total  withdrawal  allocation  fiom  the 
appUcant's  five  wells  of  60  mg/SO  days, 
as  previously  included  in  the 
Comprdiensive  I^an  by  Docket  No.  D- 
82-29  CP.  The  project  is  located  in  the 
City  of  Lewes,  Sussex  County, 
Delaware. 

la  Yates  Industries.  Inc.  0-85-66.  An 
industrial  waste  treatment  plant 
modification  at  die  applicant's  copper 
foil  manufacturing  facility  in  the 
Township  of  Botdentown,  Buriington 
County,  New  Jersey.  NJDEP  is  requiring 
closure  of  existing  surface 
impoundments  Nos.  1, 2  and  3.  Yates 
Industries,  Inc.  has  elected  to  replace 
Lagoon  No.  1  with  three  100,000  gallon 
storage  tanks  and  will  install  a  clarifier 
overflow  treatment  system  to  replace 
Lagoon  Nos.  2  and  3.  The  waste 
treatment  plant  discharge  of  0.40  mgd 
will  continue  to  Mile  HoUow  Brook  at 
River  Mile  128.4-0.8-0.6  in  Zone  2  of  the 
Delaware  River  Basin. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  David  B.  Everett.  Persons 
wishing  to  testify  at  this  hearing  are 


requested  to  register  with  the  Secretary 

prior  to  the  hearing. 

Susan  M.  Watanan, 

Secretary. 

October  11, 1985. 

(FR  Doc.  85-26470  Flkd  10^23-66: 8:45  am] 


DEPARTMENT  OF  EfXICATION 

NstiofMl  Advisory  ComMMM  on 


rWliMilWlw  riMiJL  M«>lhiQ 

AOENCv:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMANV:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  It  also  describes 
the  functions  of  the  Committee.  Notice 
of  this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Conmiittee  Act  This  document  is 
intended  to  notify  die  general  public  of 
its  opportunity  to  attend  and  to 
participate. 

DATES:  November  18, 1965, 9«0  a.m.  to 
5:00  p.m.  and  November  19,  8:30  a.m.  to 
3KX)  p.m.  local  time.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  November 
8, 1985.  Written  comments  may  be 
submitted  at  any  time  prior  to  the 
meeting  and  will  be  considered  by  the 
Advisory  Committee. 
AOOMESS:  Barnard  Auditorium,  Horace 
Mann  Learning  Center,  400  Maryland 
Avenue,  SW.,  Washington,  DC. 
FOfI  FURTHER  INFORMATKm  CONTACT: 
Morris  L.  Brown,  Director,  Division  of 
Eligibility  and  Agency  Evaluation, 
Office  of  Postsecondary  Education.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3030,  ROB-3), 
Washington.  DC  20202  {202/24&-fl703). 
SUPPLEMOITARY  tNFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
EligibiHty  fs  authorized  by  section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L  9ft-374  (20  U.S.C  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  list  of  nationally  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  Slate 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  bodi  recognition  of  acocditing 
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and  approval  bodies,  an<  institutional 
eligibility  for  participatioii  in  Federal 
funding  programs.  Tlie  mating  on 
November  18-19  will  be  0pen  to  the 
public  The  meeting  will  be  held  at  the 
Barnard  Auditorium,  Homce  Mann 
Learning  Center.  400  Mamland  Avenue. 
SW..  Washington,  DC  Tie  AdviscHy 
Committee  «vill  review  petitions  and 
interim  reports  by  the  following 
accrediting  agencies  relative  to 
continued  recognition  byjthe  Secretary 
of  Education.  The  Comm^tee  will  also 
hear  presentations  by  rejtresentatives  of 
these  petitioning  agencie$  and  interested 
third  parties.  The  agencies  having 
petitions  and  interim  reports  pending 
before  the  Committee  ars 

Petitions  for  Recognition  las  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petitions  for  Renewal  of  Recognition 

Association  of  Independoit  Colleges 

and  Schools,  Accreditii  g  Commission 
Middle  States  Assodatioi  i  of  Colleges 

and  Schools,  Commissi  >n  on  Higher 

Education 
New  York  State  Board  of  Regents 
Southern  Association  of  Colleges  and 

Schools.  Commission  oi  i  Colleges 

B.  Interim  Reports 

American  Assembly  of  O  tUegiate 
Schools  of  Business,  A(  creditation 
Council 

Council  on  Education  for  Hiblic  Health 

C  Show  Cause  Why  the  Agency  Should 
Not  Be  Removed  From  thf  Secretary's 
List  of  Nationally  Recogn^ed 
Accrediting  Agencies 


Foundation  forlnterior 
Education  Research. 
Accreditation  (gradual 


iign 

ittee  on 
programs] 


JMI 


Petitions  for  Recognition  ps  State 
Agencies  for  the  Approvat  of  Public 
Postsecondary  Vocationotl  Education 

A.  Petitions  for  Renewal  of  Recognition 

Minnesota  State  Board  fof  Vocational- 
Technical  Education     j 
New  York  State  Board  of  Regents 

B.  Interim  Reports 

Office  of  the  Superintendi  nt  of  Public 
Instruction.  State  of  Washington 

Oklahoma  State  Board  of  Vocational 
and  Technical  Educatio  n 

Oklahoma  State  Regents  or  Hi^er 
Education 

Puerto  Rico  State  Agency  for  the 
Approval  of  Public  Post  secondary 
Vocational/Technical  I  ducation 


Petitions  for  Recognition  as  State 
Agencies  for  the  Approval  of  Nurse 
Education 

A.  Petitions  for  Renewal  of  Recognition 

Missouri  State  Board  of  Nursing 
New  Hampshire  Board  of  Nursing 

Education  and  Nurse  Registration 
New  York  State  Board  of  Regents 

(Nursing  Education  Unit) 

B.  Request  for  Voluntary  Withdrawal  of 
Recognition 

West  Virginia  Board  of  Examiners  for 
Registered  Nurses 

Requests  for  oral  presentations  before 
the  Committee  should  be  submitted  in 
writing  to  Morris  L  Brown  (address 
above).  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests 
should  tie  received  on  or  before 
November  8, 1965.  Time  constraints  may 
limit  oral  presentations.  However,  all 
written  materials  will  be  considered  by 
the  Advisory  Committee. 

A  report  will  be  made  of  the 
proceedings  of  the  meeting  and  wiU  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW  (Room  3030.  ROB-3). 
Washington.  DC.  from  the  hours  of  8:00 
ajn.  to  4:30  p.m..  Monday  through 
Friday. 

Sgned  ai  Waxhiogtoo.  D.C.  on  October  1& 
1985. 

Kaaoetb  D.  Wlnt^awl. 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  85-25314  Hied  10-23-85;  8:45  am] 

MJJM8  COOC  4tM-41-W 


DEPARTMEHT  OF  ENERGY 

Office  Of  Assistant  Secretary  for 
Intsmational  Affairs  and  Energy 


Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangements;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  the 
following  sales: 

Conti^ct  Number  S-EU-864,  to  the  Joint 
Research  Center,  Karlsruhe,  the 
Federal  Republic  of  Germany,  0.004 
grams  of  uranium,  enriched  to  33%  in 
the  isotope  U-235,  for  use  as  standard 
reference  material. 

Contract  Numl)erS-EU-665.  to  .~^' 
FabbricazionlNucleari  SPA.  Nfilan. 
Italy,  1.0006  grams  of  uranium, 
enriched  to  3%  in  the  isotope  U-235. 
for  use  as  standard  reference  material 
In  accordance  with  Section  131  of  the 

Atomic  Energy  Act  of  1954,  as  amended. 

it  has  been  determined  that  these 

subsequent  arrangements  will  not  be 

inimical  to  the  common  defense  and 

security. 
These  subsequent  arrangements  will 

take  effect  no  sooner  than  fifteen  days 

after  the  date  of  publication  of  this 

notice. 

Dated  October  la  1985. 

For  the  Department  of  Energy. 

G«iis>  I-  Bradley.  Jr..      , 

Acting  Assistant  Secretary  for  International 

Affairs  and  Energy  Emergencies. 

(FR  Doc.  85-25327  Filed  10-23-85:  8:45  am] 


Economic  Reguletory  Administration 
Final  Conssnt  Ordsr  With  Enstar  Corp. 

AQCNCv:  Economic  Regulatory 
Administration.  DOE 

action:  Fuial  Action  on  Proposed 
Consent  Order. 


r.  The  Economic  Regulatery 
Administration  (ERA)  has  determined 
that  a  proposed  Consent  Order  betwreen . 
the  Department  of  Energy  (DOE)  and 
Enstar  Corporation  (Enstar)  shall  be 
made  a  final  order  of  the  DOE.  The 
Consent  Order  resolves  issues  of 
compliance  by  McAlester  Fuel  Company 
(McAlester),  which  became  part  of 
.  Enstar  in  1983.  with  the  federal  , 

petroleum  price  and  allocation 
regulations  concerning  the  production 
and  sale  of  crude  oil  for  the  period  June 
1979  through  December  1980.  Enstar  will 
pay  to  the  DOE  the  sum  of  $3,000,000 
within  10  days  of  publicaticm  of  this 
notice,  and  DOE  will  deposit  these  funds 
in  a  suitable  account  for  appropriate 
disposition.  The  decision  to  make  the 
Enstar  Consent  Order  final  was  made 
after  a  review  of  all  written  comments 
received.  The  Consent  Order  is  effective 
as  a  final  order  of  the  DOE  on  the  date 
of  publication  of  this  notice. 
FOR  FMrmai  mnunumoH  contact: 
Edward  P.  Levy.  Office  of  Special 


Counsel  (RG-13).  Economic  R^nlatory 
Administration.  1000  Independrace 
Avenue.  S.W..  Washington.  D.C  20585, 
(202)  252~«945. 

suppLCMnrrARV  infoiimation:    -  V 

L  Introduction 

D.  Comments  Received  -' 

nLDedsion  .     V- 

L  Introduction 

ERA  previously  issued  a  notice 
announcing  a  proposed  consent  order    . 
between  DNOE  and  Enstar  which  would 
resolve  matters  relating  to  McAlester's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
pertinent  to  the  production  and  sale  of 
crude  oil  for  the  period  June  1979 
through  December  1980.  (50  FR  33619, 
August  21. 1985).  The  proposed  consent ' 
order  requires  Enstar  to  pay  $3,000,000 
within  ten  days  of  the  effective  date  of 
the  Consent  Order. 

The  notice  solicited  written  commenti 
from  the  public  relating  to  the  terms  and 
conditions  of  the  settiemenL 

n.  ComoMnts  Received 

ERA  received  two  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Enstar  pursuant  to  the  settlement,  but 
which  did  not  question  the  basis  of  the 
setUement  or  the  adequacy  of  the 
setUement  amount.  Comments  were 
received  from  the  following:  Department 
of  Commerce,  State  of  Indiana. 
Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota.  Rhode  Island,  and  West 
Virginia. 

The  two  comments,  although 
formulated  differently,  and  differing  in 
the  nature  and  amount  of  supporting 
analysis,  are  both  devoted  exclusively 
to  establishing  the  proposition  that 
monies  received  under  the  Enstar 
Consent  Order  that  could  not  be  paid  to 
parties  injured  by  alleged  overcharges 
should  be  paid  to  State  governments. 
and  should  not  be  deposited  in  the  U.S. 
Treasury. 

During  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  McAlester  related  to  the 
miscertification  of  its  crude  oil.  Such 
violations  resulted  in  codt  increases  tii^t 
were  distributed  among  all  refiners  by 
the  entitlements  program  and  the  ^ 

refiners  could  then  pass  the  overcharges 
on  to  others.  See  United  States  v.  Exxon 
Corp..  F.2d—.  Slip  op.  at  110-112  (TECA, 
July  1. 1985)  (Nos.  91  et  seq.). 

The  DOE'S  Office  of  Hearings  and 
Appeals  in  a  report  to  the  District  Court 
for  the  District  of  Kansas  in  In  re:  the 
Department  of  Energy  Stripper  Well 
Litigation,  MDL  No.  378,  determined  thai 
where  alleged  crude  oil  violations 
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Counsel  (RG-13),  Economic  R^ulatory 
Administration.  1000  Independence 
Avenue,  S.W.,  Washington.  D.C  20S85. 
(202)252-4945. 
SUFfLDNCNTAIIV  INFORMATION: 

L  Introductioii  •■  ■' 

n.  Comments  Received  -' 

DL  Decision  ''- 

L  Intioductkni 

ERA  previously  issued  a  notice 
announcing  a  proposed  consent  order 
between  DNOE  and  Enstar  which  would 
resolve  matters  relating  to  McAlester's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
pertinent  to  the  production  and  sale  ai 
crude  oil  for  the  period  June  1979 
through  December  1980.  (50  FR  33619, 
August  21. 1985].  The  proposed  consent 
order  requires  Enstar  to  pay  $3.OOO,O0O 
within  ten  days  of  the  effective  date  of 
the  Consent  Order. 

The  notice  solicited  written  comments 
from  the  pubUc  relating  to  the  terms  and . 
conditions  of  the  settlement 

n.  Comments  Received 

ERA  received  two  comments,  which 
addressed  the  question  of  the  ultimate 
disposition  of  the  funds  to  be  paid  by 
Enstar  pursuant  to  the  settlement,  but 
which  did  not  question  the  basis  of  the 
settlement  or  the  adequacy  of  the 
settlement  amount.  Comments  were 
received  from  the  following:  Department 
of  Commerce,  State  of  Indiana. 
Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island,  and  West 
VLmnia. 

The  two  comments,  although 
formulated  differently,  and  differing  in 
the  nature  and  amount  of  supporting 
analysis,  are  both  devoted  exclusively 
to  establishing  the  proposition  that 
monies  received  under  the  Enstar 
Consent  Order  that  could  not  be  paid  to 
parties  injured  by  alleged  overcharges 
should  be  paid  to  State  governments, 
and  should  not  be  deposited  in  the  U.S. 
Treasury. 

During  the  period  covered  by  this 
Consent  Order  the  violations  allegedly 
committed  by  McAlester  related  to  the 
miscertification  of  its  crude  oil.  Such 
violations  resulted  in  cost  increases  that 
were  distributed  among  aU  refiners  by 
the  entitlements  program  and  &e 
refiners  could  then  pass  the  overcharges 
on  to  others.  See  United  States  v.  Exxon 
Corp..  F.2d—,  Slip  op.  at  110-112  (TECA, 
July  1. 1985)  (Nos.  91  et  seq.). 

The  DOE'S  OfSce  of  Hearings  and 
Appeals  in  a  report  to  the  District  Court 
for  the  District  of  Kansas  in  In  re:  the 
Department  of  Energy  Stripper  Well 
Litigation,  MDL  No.  378,  determined  that 
where  alleged  crude  oil  violations 


involve  such  crude  oil  miscertification. 
the  resulting  harm  cannot  be  traced  to 
specific  customers.  As  explained  by  the 
DOE  in  an  accompanying  Statement  of 
Restitutionary  Policy: 

Essentially,  OHA  concluded  that  direct 
purchasers  (as  such)  generally  did  not  absorb 
the  oveftharges  because  they  were 
reimbursed  by  the  entitlements  programs. 
Tracing  of  overcharges  is  impossible  in  view 
of  th^  spreading  effect  of  the  entitlements 
program,  the  ftmgibility  of  refiner  costs  and 
the  consequent  inability  of  finns  and  OHA  to 
detennine  which  costs  were  passed  throu^ 
and  which,  if  any,  were  retained,  and  theUgh 
proportion  of  coat  passthraugfa,  among  other 
factors. 

OHA's  finding  that  it  is  impossible  to  trace 
crude  oil  cost  increases  that  were  equalized 
by  the  entitlements  program, ...  is 
consistent  with  the  conclusions  of  two 
distHct  courts  that  have  previously 
determined  tihat  the  ham  resulting  fit>m 
crude  oil  miscertifications  cannot  be  traced. 
SO  FR  27400  Quly  2. 1985). 

DOE  then  examined  the  possible  use 
of  econometric  modeling  methods  to 
estimate  the  extent  to  which 
overchaiges  were  passed  through  at  the 
various  cUstribution  levels  within  the 
industry.  With  regard  to  this  indirect 
methodology,  DOE  concluded- 

It  is  too  inexact  in  determining  injury  to 
particular  classes  of  claimants  and  yields  no 
conclusions  concerning  the  injury  to 
individuals  within  any  class.  The 
governmental  costs  in  resources  and,  more 
importantly,  societal  costs  in  years  of 
continued  litigation  prior  to  distribution  are 
unacceptably  hi^  Id.  at  27402. 

The  comments  on  the  Enstar  Consent 
Order  appear  to  assume  that  DOE  will 
distribute,  or  attempt  to  distribute,  funds 
received  under  the  Ccmsent  Order  to 
parties  injured  by  McAlester's  aDeged 
overcharges.  However,  as  discussed 
above,  it  is  impossible  to  determine 
which  persons  were  ultimately  injured 
by  crude  oil  miscertifications.  Therefore, 
DOE  will  not  attempt  to  make  such  a 
determination  here,  and  the  funds 
received  from  Enstar  pursuant  to  the 
Consent  Order  will  not  be  the  subject  of 
a  Subpart  V  petition  and  proceeding. 

DOE'S  Statement  of  PoUcy  also 
addressed  the  question  of  how  to  effect 
indirect  restitution  where  refunds  to 
individual  injured  claimants  are  not 
feasible.  The  poUcy  statement  provides 
that  the  ERA  will  retain  the  monies 
received  in  an  escrow  account  for  a 
reasonable  time  to  allow  Congress  an 
opportunity  to  determine  an  appropriate 
disposition  of  the  funds,  ff  Congress 
does  not  enact  legislation  within  a 
reasonable  time,  the  DOE  will  transfer 
the  funds  to  the  general  fund  of  the  U.S. 
Tteasury.  The  Policy  Statement  explains 
that  this  is  preferable  to  further  ad  hoc 
payments  to  the  states  because: 


(T]he  states,  as  a  result  of  the  decisions  in 
Exxon  and  Sutton,  will  receive  more  than  two 
billion  dollars  for  use  in  certain  federally- 
established  energy  programs.  The 
Department  of  Energy,  which  ia  responsible 
for  administering  and  overseeing  most  of 
these  programs  at  the  federal  level,  has 
concluded  that  the  states  cannot  make 
effective  use  of  additional  monies  (beyond 
those  appropriated  by  Congress  and  awarded 
by  the  Exxon  and  Sutton  courts)  for  these 
programs  at  this  time,  supra,  at  27402. 

Because  the  terms  of  the  settlement 
are  consistent  with  the  foregoing  action. 
ERA  has  determined  to  make  the 
Consent  Order  final. 

m.  Decision 

Pursuant  to  10  CFR  205.199),  the 
Consent  Order  between  Enstar  and  DOE 
shall  become  a  final  order  of  the  DOE  on 
the  date  of  pubUcation  of  this  notice  in 
the  Federal  Register. 

Issued  in  Washington.  D.C  on  October  9, 
1985. 

Milton  O.  Locenz, 

Special  Counsel,  Economic  Regulatory 
AdminisUvtion. 

[FR  Doc  85-25398  Filed  10-23-85:  8:45  am] 


FMtonil  ErMfgy  Regulatory 
Commission 

[Docket  No.  EI.Se-4-OOO] 

Nsw  England  Powar  Co^  Patition  for 
Wahrar 

October  18, 1985. 

Take  notice  that  on  October  17. 1985, 
the  new  England  Power  Company  (NEP 
or  Company),  the  Towns  of  Norwood, 
Merrimac  and  Groveland. 
Massachusetts,  the  Attorneys  General  of 
Massachusetts  and  Rhode  Island,  the 
Department  of  Public  Utilities,  and  the 
New  Hampshire  Public  Utilities 
Conunission  ("Petitioners"]  jointly  filed 
a  petition  for  temporary  waiver  of  the 
Commission's  regulations  governing  fuel 
costs  and  piuchased  economic  power 
adjustment  clauses  (FACs). 

Petitioners  request  waiver  of  these 
regulations  to  the  extent  that  they 
require  adjustments  related  to  fuel  and 
purchased  economic  power  costs  on  a 
current  basis.  Specifically,  Petitioners 
seek  permission  to  defer  billing  of  costs 
for  replacement  power  related  to  an 
outage  of  NEFs  Brayton  Point  Unit  3 
coal-fired  generating  unit.  Petitioners 
request  that  billing  of  these  costs  be 
deferred  because  NEP  believes  that  a 
substantial  portion  of  these  costs  will  be 
covered  by  insurance.  Petitioners 
propose  that  replacement  power  costs 
believed  to  be  covered  by  insurance  be 
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deferred  until  insurance  pfoceeds  are 
recovered  and  credited  to  tia»  deferral. 

Petitioners  seek  expedited 
considerations  of  their  re<|aest  so  that,  if 
granted,  the  waiver  may  b^ve 
inunediate  effect  as  well  em  allow 
retroactive  readjustment  at  NEPs  FAC 
billings  for  replacement  power  costs 
already  flowed  througfat  tl|e  FAC  and 
believed  to  be  covered  un^  NEFs 
insurance. 

Any  person  desiring  to  1^  heard  or  to 
protest  said  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  ME.,  Washington. 
DC.  20428,  in  accordance  With  Riles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (l^  CFR  385.211. 
385.214).  All  such  motions  Or  protest* 
should  be  filed  <»  or  befotie  October  2& 
1985.  Protests  will  be  considered  by  the 
Conmiission  in  determinin|g  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protest^nts  parties  to 
the  proceeding.  Any  persob  wishiDg  to 
become  a  party  must  file  ai  motioa  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaoMtfa  F.  Phiab. 

Secretary. 

[FR  Doc.  8&-25322  Filed  10-23|-8S:  8:45  am] 

I  COOE  t717-«1-ll 
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CFM-«-4iOO  •  sL] 
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Natural  Gas  CcfUficate  FlinQs; 
Norttiwect  Centnri  Pipeliito  Corp.  at  al. 

Ocloberl7.198&  J 

Take  notice  that  the  folunving  filings 
have  been  made  with  the  f^mmission: 

1.  Northwest  Central  Plpe|ne 
Corporation 

[Docket  No.  CF86-»-a00] 

Take  notice  that  on  Octbbcr  3. 1985, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  328«|  TuJsa, 
Oklahoma  74101,  filed  in  Socket  No. 
CP86-9-000  a  request  puranant  to 
§  157.205  of  the  Regulations  undo*  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  thelsale  and 
delivery  of  natural  gas  to  "^he  Kansas 
Power  and  Light  Company  {KPL  Gas 
Service)  in  Crawford  Couf  ty,  Kansas, 
under  the  certificate  issued  in  Docket 
No.  CP82-479-000  pursuaijt  to  section  7 
of  the  Natural  Gas  Act,  ai|  as  more  fiiBy 
set  forth  in  the  request  on|file  with  the 
Commission  and  open  to  ^blic 
inspection. 

Applicant  proposes  to  c  onstruct  aod 
operate  a  new  dehvery  pc  int  to  KFL  Gas 


Service,  an  existing  customer,  for  the 
sale  of  natural  gas  to  domestic 
customers  in  an  unincorporated 
community  near  Radley.  Crawford 
County,  Kansas.  Applicant  states  that 
the  projected  vc^uase  at  gas  to  W 
delivered  thnragh  the  proposed  fiscilities 
would  be  28  Mcf  on  a  peak  day  in  the 
first  year  of  service,  increasing  to  32  Mcf 
per  day  in  the  fifth  year.  The  estimated 
cost  of  the  proposed  faciUties  is  $7,210. 
which  would  be  paid  from  treasacy 
cash,  it  is  explained. 

Applicant  indicates  that  the  proposed 
new  delivery  point  is  not  prohibited  by 
an  existing  tariff  and  that  it  has 
sufficient  capacity  to  render  this  service 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  Dteember  2, 1S8S,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  division  of 
Aikla.  Inc. 

[Dodcet  No.  CP85-00»-OOOJ 

Take  notice  that  on  Septenriwr  25. 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Ina  (Arkla).  P.O.  Box  21734. 
Shreveport  Louisiana  71151,  filed  bb 
Docket  No.  CP85-909-«)0  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.20^  fbr 
authorization  to  construct  and  operate  a 
sales  tap  and  related  jurisdictional 
facilities  necessary  to  enable  Arida  to 
deliver  gas  from  oiie  of  its  jurisdictional 
pipelines  to  33  consumers  served  by 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (ALG)  under  the 
certificate  issued  in  E)ocket  Nos.  CP82- 
384-000  and  CP82-384-001  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commisnon  and  open 
to  pubhc  inspection. 

Arkla  proposes  to  construct  and 
operate  a  sales  tap  on  its  Line  B  in 
Faulkner  County,  Arkansas,  to  enable 
Arkla  to  deliver  gas  to  33  domestic 
customers  who  it  is  estimated  would  use 
approximately  33  Mcf  ob  a  peak  day 
and  3,069  Mcf  per  year  for  domestic 
purposes. 

Arkla  states  that  this  woidd  be  a 
routine  delivery  of  gas  to  customers 
served  by  ALG.  The  gas  will  be 
delivered  from  Arkla's  general  system 
supply,  which  it  is  stated  is  adequate  to 
provide  the  service. 

Comment  date:  December  Z  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Arlda  Energy  Resources^  a  division  of 
Aikla,  Inc. 

[Docket  No.  CP85-919-000] 

Take  notice  that  on  September  30, 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla.  Inc.  (Arkla).  P.O.  Box  21734. 
Shreveport,  Louisiana  71151,  filed  is   . 
Docket  No.  CP85-fll»-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  lot  authorixatioB  to  construct 
and  operate  a  sa^  tap  and  refeted 
jurisdictional  faciUties  necessary  to 
enable  it  to  deliver  gas  fi'om  one  of  its 
jurisdictional  pipelines  to  cme  or  more 
consumers  served  by  Arkansas 
Louisiana  Gas  Company,  a  division  of 
Arkla.  Inc.,  under  the  certificate  issued 
in  Docket  Nos.  CP62-384-000  and  CP82- 
384-001  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pablic 
inspection. 

Arkla  states  that  it  proposes  to 
construct  and  operate  a  sales  tap  on  its 
Line  R  in  Caddo  Parish,  Louisiana,  in 
order  to  enable  Arkla  to  deliver  gas  to 
one  commercial  customer,  who  it  is 
estimated  would  use  approximately 
7,215  Mcf  of  gas  per  year  and  about  19.7 
on  a  peak  day  for  conmiercial  purposes. 

Arkla  states  that  this  would  be  a 
routine  delivery  of  gas  to  a  customer 
served  by  Arkansas  Louisiana  Gas 
Company.  The  gas  would  be  delivered 
from  Arkla's  general  system  supply, 
which  it  is  stated  is  adequate  to  provide 
the  service.  It  is  further  stated  that  the 
rates  to  be  charged  are  on  file  with  the 
Louisiana  Public  Service  Commission.  It 
is  asserted  that  the  jurisdictional 
facilities  involved  would  cost 
approximately  $13,039  to  install. 

Comment  date:  December  2, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-912-000] 

Take  notice  that  on  September  26. 
1985,  A  Colorado  Interstate  Gas 
Company  (CIG),  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  80944,  filed 
in  Docket  No.  CP85-912-000  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  gas  for 
the  Public  Service  Company  of  Colorado 
(PSCo)  and  for  permissioi  and  approval 
to  abandon  such  transportation  service, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  ami  open  to  public 
inspection. 


CIG  states  that  PSCo  has  requested 
transportation  service  for  up  to  20,000 
Mcf  of  gas  per  day  to  be  delivered  by 
Williston  Basm  Interstate  Pifieline 
Company  to  CIG  for  PSCo's  account  a 
existing  interconnections  in  Wyoming, 
CIG  proposes  to  redeliver  thermally 
equivalent  volumes  less  fuel  gas  and 
unaccounted-for  gas  volumes  to  PSCo 
an  existing  interconnection  in  Denver 
County.  Colorado.  Such  transportatioi 
would  be  provided  on  an  intemiptible 
basts  using  existing  facilities.  CIG  stat 
that  such  transportation  service  woulo 
continue  for  a  term  of  two  yeare 
commencing  with  the  date  of  first 
delivery  of  gas. 

CIG  further  requests  authority  to  ad 
and  delete  delivery  points  to  and  from 
its  system  and  to  file  on  or  about 
January  31  of  each  year  tariff  revision! 
as  necessary  to  keep  the  Commission 
informed  of  any  delivery  point  changei 

Comment  date:  November  7, 1985,  in 
accordance  with  Standard  Paragraph  1 
at  the  end  of  this  notice. 

5.  The  inland  Gas  CtMnpany,  Inc.    -,' 

[Docket  No.  CP85-«18-000] 

Take  notice  that  on  September  30, 
1985.  The  Inland  Gas  Company,  Inc. 
(Inland).  340-17th  Sti«et.  Ashland. 
Kentiicky  41101.  filed  in  Docket  No. 
CP85-O18-000  an  application  pursuant 
section  7(c)  of  the  Natural  Gas  Act  fen 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  to  establish  a  point  of  deliver 
to  United  Parcel  Service  (UPS),  all  as 
more  fully  set  forth  in  the  application  o 
file  with  the  Commission  and  open  for 
public  inspection. 

Inland  proposes  to  construct  and 
operate  measuring  and  regulating 
facilities  in  Boyd  Cotuity,  Kentucky,  at 
an  estimated  cost  of  $8,150,  in  order  to 
establish  a  point  of  delivery  to  UPS.  a 
new  direct  sale  customer.  Inland 
indicates  that  service  to  UPS  would  be 
for  space  heating  requiring 
approximately  10  Mcf  of  gas  per  day. 

Inland  states  that  UPS  is  constructin; 
a  parcel  delivery  center,  that  would 
employ  approximately  forty  people,  in 
Boyd  County,  Kentucky,  which  would 
require  the  requested  gas  service. 

Comment  date:  November  7. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  (tf  this  notice.     .  ,,  . 

6.  Trunkline  Gas  Company 

[Docket  No.  CP85-914-000] 

Take  notice  that  on  September  26, 
1985.  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
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CIG  states  that  PSCo  has  requested 
transportation  service  for  up  to  20,000 
Mcf  of  gas  per  day  to  be  delivered  by 
Williston  Basin  Interstate  Pipeline 
Company  to  GG  for  PSCo's  account  at 
existing  interconnections  in  Wyoming. 
QG  proposes  to  redeliver  thermally 
equivalent  volumes  less  fuel  gas  and 
unaccounted-for  gas  volumes  to  PSCo  at 
an  existing  interconnection  in  Denver 
County,  Colorado.  Such  transportation 
would  be  provided  on  an  intemiptible 
basis  using  existing  facilities.  CIG  states 
that  such  transportation  service  would 
continue  for  a  term  of  two  years 
comraendng  with  the  date  of  firat 
delivery  of  gas. 

CIG  further  requests  authority  to  add 
and  delete  delivery  points  to  and  from 
its  system  and  to  file  on  or  about 
January  31  of  each  year  tariff  revisions 
as  necessary  to  keep  the  Commission 
informed  of  any  delivery  point  changes. 

Comment  date:  November  7. 1985.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

5.  The  Inland  Gas  Company,  Inc. 

[Docket  No.  CP8S-«18-000] 

Take  notice  that  on  September  30. 
1985,  The  Inland  Gas  Company.  Ina 
(Inland),  340-17th  Street.  Ashland. 
Kentucky  41101.  filed  in  Docket  No. 
CP85-Olft-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  to  establish  a  point  of  delivery 
to  United  Parcel  Service  (UPS),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Inland  proposes  to  construct  and 
0{>erate  measuring  and  regulating 
facilities  in  Boyd  County,  Kentucky,  at 
an  estimated  cost  of  $8,150.  in  order  to 
establish  a  point  of  delivery  to  UPS,  a 
new  direct  sale  customer.  Inland 
indicates  that  service  to  UPS  would  be 
for  space  heating  requiring 
approximately  10  Mcf  of  gas  per  day. 

Inland  states  that  UPS  is  constructing 
a  parcel  delivery  center,  that  would 
employ  approximately  forty  people,  in 
Boyd  County,  Kentucky,  which  would 
require  the  requested  gas  service. 

Comment  date:  November  7, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Tninkline  Gas  Company 

[Docket  No.  CP85-m4-000] 

Take  notice  that  on  September  26, 
1985,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 


914-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Consolidated 
Gas  Transmission  Corporation 
(Consolidated),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspectioiL 

It  is  stated  that  pursuant  to  a 
transportation  agreement  between 
Trunkline  and  Consolidated  dated 
November  28. 1984.  Trunkline  has 
agreed  to  transport  up  to  12,000  Mcf  of 
natural  gas  per  day  on  behalf  of 
Consolidated.  It  is  stated  that  Trunkline 
proposes  to  transport  6.000  Mcf  of 
natural  gas  per  day  on  a  firm  basis  and 
4.0(X)  M^  of  natural  gas  per  day  on  an 
intemiptible  basis.  Trunkline  would 
receive  volumes  for  Consolidated's 
account  at  an  existing  point  of 
interconnection  between  trunkline  and 
Consolidated  on  Trunkline's  platform  in 
South  Timbalier  Block  72.  ofTshore 
Louisiana.  Truckline  would  deliver  for 
consolidated's  account  to 
Transcontinental  Gas  Pipe  line 
Corporation  in  Beauregaird  Parish, 
Louisiana,  and/or  to  the  onshore 
terminus  of  U-T  Offshore  System  in 
Cameron  Parish.  Louisiana.  It  is  stated 
that  for  the  transportation  service. 
Consolidated  would  pay  a  unit  rate  of 
8.22  cents  per  Mcf  for  intemiptible 
service  and  a  monthly  demand  charge  of 
$20,000  for  firm  service. 

Comment  date:  November  7, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northwest  Pipeline  Corporation 

[Docket  No.  CP85-a20-000] 

Take  notice  that  on  September  30, 
1985,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP85-920-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
limited-term  blanket  certificate  of  pubhc 
convemence  and  necessity  authorizing 
the  discretionary  off-system  sale  of 
Canadian  natural  gas  in  interstate 
commerce  to  various  purchasers  serving 
markets  outside  of  Northwest's 
traditional  market  area,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  said  that  Northwest  has  entered 
into  an  agreement  with  its  Canadian 
supplier,  Westcoast  TransnUsison 
Company,  Limited  (Westcoast),  for  the 
purpose  of  off-system  resales  at  volumes 
and  prices  to  be  agreed  upon  by 
Northwest  and  Westcoast  10  days  prior 
to  the  month  in  which  such  sales  are  to 
be  made.  Northwest  states  that  the 


subject  volumes  would  be  part  of  the 
previously  authorized  import  volumes 
which  are  currently  in  excess  of 
amounts  required  by  Northwest  to  serve 
its  existing  markets.  Northwest  explains 
that  it  would  enter  into  short-term 
discretionary  sales  agreements  and 
intemiptible  transportation  agreements 
with  off-system  purchasers  to  cover  the 
resale  and  trasnportation  of  natural  gas 
purchased  and  imported  form 
Westcoast 

Northwest  states  that  the  subject 
volumes  would  be  purchased  and 
imported  at  Sumas,  Washington,  and 
resold  at  that  import  point  at  the  price 
paid  by  Northwest  to  Westcoast 
Northwest  then  would  transport  the 
subject  gas  for  die  purchasers  from 
Sumas  to  any  of  Northwest's  existing 
off-system  delivery  points  at  El  Paso 
Natiu^l  Gas  Company  near  Ignacio, 
Colorado,  or  to  Colorado  Interstate  Gas 
Company  near  Green  River,  Wyoming. 
Northwest  states  that  its  transportation 
service  would  be  provided  on  a  self- 
implementing  basis  pursuant  to 
applicable  Commission  Regulations  and 
would  be  charged  for  at  the  intemiptible 
off-system  transportation  rate  set  forth 
on  Sheet  2.1  of  Volume  1  of  Northwest's 
FERC  Gas  Tariff.  Such  rate  is  currently 
6.77  cents  per  million  Btu  per  hundred 
miles,  up  to  a  maximum  rate  of  27.08 
cents  per  million  BTU,  plus  fuel 
reimbursement  equivalent  to  1.1%  of  the 
volumes  received  for  transportation  and 
a  GJIJ.  charge  of  1.18  cents  per  million 
Btu. 

Northwest  proposes  that  the 
requested  blanket  certificate  authority 
be  granted  for  a  limited  term  coincident 
with  the  term  of  Northwest's  October  1, 
1984,  Westcoast  agreement  and  any 
extension  thereof.  Said  agreement 
currendy  is  scheduled  to  expire  January 
31, 1986,  but  is  expected  to  be  extended 
further,  it  is  asserted. 

Northwest  asserts  that  its  proposed 
off-system  sales  would  be 
compensatory,  non-discriminatory, 
would  result  in  a  net  economic  benefit 
to  Northwest  would  facilitate  the 
favorable  renegotiations  of  its  long-term 
Westcoast  agreements  and  would  be 
consistent  with  Department  of  Energy 
import  policy  goals.  Therefore. 
Northwest  asserts  that  the  proposal 
would  serve  the  public  convenience  and 
necessity  and  should  be  expeditiously 
authorized  so  that  full  advantage  of  the 
associated  benefits  would  be  achieved. 

Comment  date:  November  7, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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8.  Texas  Eastaia  ThuHaiiad^ 
ConiantioB 

(Docket  Na  CPBS-896-000] 

Take  notice  that,  on  Sept^ber  20, 
1965,  Texas  Eastern  Transn^sston 
Corporation  (Applicant).  P.O.  Box  2521, 
Houstoa  Texas  77252,  filed  in  Docket 
No.  CPB5-895-'000  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  impprt 
quantities  of  natural  gas  to  |e  purchased 


)in 

t  between 
August  12. 

onan 
ices  of  the 

in  the 


JMI 


from  ProCas  Limited  (I 
accordance  with  the  ag 
ProGas  and  Applicant  date 
1985  (Agreement],  and  to  I 
as-billed  basis,  the  price  of  | 
gas.  aU  as  more  fully  set  for 
application  which  is  on  file  ^th  the 
Commission  and  open  to  public 
inspection.  ! 

Applicant  seeks  authoriz^on  to 
import  op  to  51.000  Mcf  of  natural  gas 
per  day  (widi  allowable  delivery 
variations)  to  be  purchased  from  ProGas 
at  the  Canadian-United  Stal^  border 
near  Niagara  Falls.  Ontario.  Under  the 
Applicant-termed  market  competitive 
pricing  and  related  provisioas  contained 
in  the  Agreement  and  at  the  price  or 
prices  determined  pursuant  thereto  for  a 
term  of  twelve  years  beginning 
November  1. 1968,  and  endi^  October 
31,  2002.  and  for  an  additional  period  of 
one  year  to  take  quantities  of  gas  paid 
for  but  not  taken.  Applicant  ialso  seeks 
authorization  to  track,  on  a  turrent  as- 
bilied  basis,  the  price  or  prices  of  the 
imported  gas  determined  pursuant  to 
provisions  of  the  Agreemeni 

Applicant  states  that  this  proposed 
importion  of  51,000  Mcf  of  natural  gas 
per  day  replaces  Applicant'9  proposal  in 
Docket  No.  CP82-'46  to  import  51,000  Mcf 
of  natural  gas  per  day  at  thel  Niagara 
Falls  delivery  point  to  be  pi^tihased 
from  Pan-Alberta  Gas  Ltd.  Applicant 
states  further  that  it  is  withdrawing  its 
portion  of  the  joint  application  in  Dodwt 
No.  CPSZ^W  concurrently  with  the  filing 
of  this  application.  Thus.  AnpUcant 
avers,  the  total  quantity  of  natural  gas 
Applicant  proposes  to  impo^  at  the 
Niagara  Falls  deUvery  point  for 
transportation  in  the  United  States  by 
the  pipeline  facilities  proposed  by 
Niagara  Interstate  Pipeline  system  in 
Docket  No.  CP83-170  and  by  the 
pipeline  facilities  proposed  by  Applicant 
in  Docket  No.  CP82-446,  rei*ains  at 
151.000  Mcf  per  day.  I 

Applicant  asserts  that  the  initial  base 
prices  imder  the  Agreement  consisted, 
as  of  February  1, 1985,  of  a  tionthly 
demand  charge  of  $28.8058  IU.S.)  for 
each  Mcf  of  daily  contract  quantity  and 
a  commodity  charge  of  $2.5$  per  million 
Btii  (U.S.).  which  resulted  a|  that  time  in 
a  100  percent  load  factor  border  price  of 


$3.50  per  millioB  Btu  (U.S.).  The  pricing 
provisioas.  Applicant  continued,  provide 
for  adiustmenta  in  the  commodity  charge 
to  reflect  changes  in  the  average  price  of 
Number  2  heating  oil  and  Number  6  fuel 
oil  competing  in  Applicant's  markets. 
Applicant  pointed  out  that  the  demand 
charge  changes  with  changes  in  the 
fixed  transportation  and  processing 
costs;  however,  when  the  demand 
charges  are  adjusted,  the  commodity 
charge  is  edited  by  an  equivalent 
amount  in  the  opposite  direction. 

To  assure  that  the  price  of  the 
imported  gas  would  remain  competitive 
in  its  markets  throu^ont  the  term  of  the 
Agreement  AppUcant  affirms  dte 
Agreement  provides  that  the  price  and 
pricing  provisions  may  be  renegotiated 
each  year,  if  necessary,  in  order  to  be 
comparable  to  the  price  of  ma}or  energy 
sources,  including  natural  gas, 
competing  in  Applicant's  markets.  Also, 
Applicant  declares  that  die  price  and 
pricing  provisions  may  be  renegotiated 
in  the  event  Api^icant  makes  a  new 
purchased  gas  adjustment  filing  in 
which  its  average  gas  purchase  cost 
varies  up  or  down  by  more  than  5 
percent  ' 

Applicant  states  tfiat  the  ndnimmn 
annual  quantity  of  natm^  gas  diat 
Applicant  is  required  to  take,  or  pay  for 
if  not  taken,  is  00  percent  of  its  annual 
purchase  volumes.  Applicant  affirms  its 
agreement  to  purchase  annual  volumes 
of  gas  on  an  equitable  basis  with  its 
purchases  of  other  comparably  priced 
gas  available  and  to  pruchase,  during 
the  seven  stmuner  months,  not  less  than 
38  percent  of  the  volumes  purchased 
during  each  contract  year. 

Comment  date:  November  7, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


9.  Tennessee  Gas  Pfp^ne  Couipany,  a 
Dhrisian  of  TsBBaoo  lac  Proihioer- 
Suppliers  of  Teonesass  Gas  Pipeline 
Company,  a  Dhrisian  of  Tenneco  Inc. 

[Docket  Na  CP83-50Z-026] 

Take  notice  that  on  October  7. 1985. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-502-026  a 
petition  to  amend  the  order  issued 
December  20. 1983,  in  Docket  No.  CP83- 
502-000  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  on  its  own 
behalf  and  on  behalf  of  its  producer- 
suppliers,  so  as  to  extend  to  the  earlier 
of  (1)  February  1. 1986.  or  (2)  d>e  date  on 
which  a  final  rule  is  issued  and  in  effect 
in  Docket  No.  RM85-1-000  (including 
any  period  of  time  during  which  the 
Final  Rule  in  Docket  No.  RM85-1-000 


may  be  stayed  by  the  Commission  or   . 
reviewing  courts)  the  term  of  the 
certificate  and  abandonment  -.^ 

authorixatkns  and  to  modify  the  tenaft. 
and  conditions  of  the  authorizatiooa,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspectioo. 

Tennessee  states  that  it  undertook  its 
first  TEMFRO  tran*acti(»  in  Pebnuuy 
196S.  pursuant  to  the  terms  and 
conditians  of  the  wders  of  the 
Commission  issued  Sqttemba  26,  ISM, 
and  December  21. 1984  imposing 
uniform  conditions  on  all  q>ecial 
marketing  programs  (SMP).  By  the 
October  31. 1965.  expiration  date  for  all 
SMFs,  Tennessee  projects  that 
TEMPRO  would  have  supplied  a  total  of 
11,90Oj0O0  Mcf  ot  low-cost  gas  to 
Tennessee's  customers  (bodi  captive 
and  partial  requiranents)  and  would 
have  adneved  $40.3  millitm  in  take-or- 
pay  relief  with  Tennessee's  producer- 
suppliers.  It  is  indicated  that  the 
program  has  thus  been  very  successful 
in  achieving  its  goals  of  providing  low- 
cost  gas  supplies  to  Tennessee's 
customers  and  mitigating  Tennessee's 
take-or-pay  liabilities  to  its  i»oducer- 
suppliers. 

It  is  stated  that  unless  extended  by 
the  Commission,  TEMPRO  would  expire 
at  a  time  when  Tennessee  most  needs  a 
SMP  to  move  low-cost  gas  supplies  to  its 
customers.  Specifically,  as  a  result  of  the 
Commission's  decision  in  Opinion  No. 
240-A  that  Tennessee  increase  its  gas 
rates  for  the  period,  July  1, 1985,  to 
December  31, 1965.  to  recover  $141 
million  in  unrecovered  purchased  gas 
costs,  Teimessee  states  that  it  was 
compelled  to  make  a  compliance  filing 
on  September  9, 1965,  in  Docket  No. 
TA85-2-«  reflecting  (1)  a  $1.2532  per  dt 
equivalent  surcharge  necessary  to 
amortize  the  Account  No.  191  balance 
over  six  months  and  (2)  an  increase  in 
Tennessee's  weighted  average  cost  of 
gas  fitnn  $2.38  per  dt  to  $3.17  per  dt  (not 
including  the  surcharge).  Teimessee 
states  that  its  sales  have  fallen 
drasticaUy  since  the  date  of  the 
compliance  filing.  It  is  indicated  that 
total  sales  for  each  day  from  September 
1, 1985,  to  September  31, 1965,  are 
compared  to  total  sales  for  each  day 
during  die  corresponding  time  period  in 
September  1964,  and  that  these  are  the 
lowest  daily  volumes  that  Tennessee 
has  sold  in  decades.  Tennessee  states 
that  its  current  projections  for  October 
indicate  no  significant  improvemoit 

It  is  stated  that  this  minimal  level  of 
sales  means  that  the  brunt  of  the 
increased  gas  rates  is  being  felt  by 
Tennessee's  captive  customers  who  are 


unable  to  switch  to  odieff  sajwUt 
Tennessee  states  that  these  customers 
woukl  heaefie  sobstanl 
lownr  cast  fM  wypliea  that  I 
made  available  friom  tbc] 
extension  of  TEMPRO  and  that  the 
availability  of  TEMPRO  supplies  td^ 
aim  eaaUs  Tennessee  to  regain  some  i 
.  its  partial  fcquimnents  customer  kwdl 
andsptcad  its  costs  aaMRg  a  lage 
nmtar  of  euatoaiets. 

"UmmmeB  states  tllal  dw  ^aslic 
redaction  ia  saics  that  it  is  bow 
experienctng  is  aaacnbatiBg  nt  alread 
serious  leaal  af  tak»«r-pay  fiabifiiy  to 
ita  fsodncer  sapplkra.  Tenacaaee 
pcajects  that  rWriag  Aa  period.  Isnuar) 
19»  fcraagh  |aiy  vms,  its  tatal  takes 
fron  peoducers  were  U6k20MlftMd 
below  take«r-pey  iiipiiii  laaiaii 
Tennesaae  iadtcales  iiai  wiian  the 
dnUar  vahie  of  these  additional  trice-oi 
pay  vahaaca  ia  added  ta  die  imraiced 
takfr^a-fey  lability  of  $46&4  mdiea  m 
of  December  31. 1984.  it  is  apparent  tha 
additional  iacreases  ia  the  lunMmat  of 
take-or-pay  liabilities  nuist  be  avoided 
to  the  extent  possible.  Tenaeasee  fairtk 
states  that  an  extension  of  TEMPRO  as 
modified  heieiB  is  one  of  the  necessary 
marketiag  tools  fior  avoiiCng  additional 
takeror-pay  liabilitiea. 

Tennessee  states  that  oa  August  6. 
1965,  the  Unked  States  Court  of  Appeai 
for  the  District  of  Columbia  Circuii 
found  the  Septamber  2&  1984.  and 
December  Zl.  1S84»  orders  exten&igal 
SMFs  on  unifbrm  terms  and  conditions 
to  be  dcficieBi  due  to  the  Commiseion'i 
failure  "to  set  iorth  a  reasonable  basis 
ior  its  decisioB  to  exclude  'captive 
nistompm'  from  eligihili^  to  purdiase 
the  cheaper  released  gas."^  Tennessee 
indicates  that  rather  than  vacate  the 
orders,  the  Court  decided  to  aQow  then 
to  remain  hi  efiiect  until  their  scheduled 
expiration  date  of  October  31. 1985.  but 
did  state  that  "If  the  Commission 
wishes  to  retain  discriminatory  SMFs  i 
some  form  after  October  31,  we  tmst 
that  it  wfl)  do  ao  eiriy  if  it  can 
demonsfrate  that  the  petiMener's  {sie} 
concerns  ate  unfounded  or  are 
outweighed  by  other  relevant 
considerations." 

Tennessee  proposes  to  modify  the 
terms  and  conditions  of  TEMPRO  to 
elimmate  tbe  discrimination  which  the 
Coiul  fotmd  objectionable  by  expa&diQ 
the  eligible  markets  to  include  100 
percent  of  Tenne88ee*^s  core  market 
customers. 

Tennessee  states  that  thia  would  be 
accompCshed  by  umpndii^  Ordering 
Paragraph  (MUa)  of  the  September  2B. 
1984.  TESdPRO  order  to  read  aa  followfi 


M  Aov  Btm  saka  rustiinirr  of  a  rdJcssiag 
pipeline  may  nominate  up  to  100  percent  of 
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unable  to  tivitck  to  othaff  Mi^lit 
Tennessee  states  that  these  customers 
woiiid  buniie  aobrt— i 
louM  tmt  fM  mpfUmM  tfa«l  i 
made  available  from  tb«  i 
extension  of  TEMPRO  and  that  the 
availability  of  TEMPRO  soppRes  rai{^ 
dto  eaabte  Ttamessee  to  regain  sone  of 
"its  partimt  icquimnents  cnshMncr  kiad 
and  fpRsd  its  costs  aoMRg  a  }arg0 
noabier  ef  euatonen. 

Tanassee  staitas  Aal  Oe  abastfe 
wtdmt6im  im  waits  tkat  it  is  bow 
expeneuetng  it  taasBbatHig  nt  already 
serious  le««I  af  tBk»«r>pa]r  fiabifiiy  to 
it*  fioducei  sappfars.  Tenacaaae 
prajccts  that  rWriag  At  penod,  liuary 
isa&  tfcMMgh  JalylflSS,  its  tat^  takes 
fran  producers  were  »5J8MlftMif 
beknw  takfr«i>-yay  raqoitenBanla 
Tennesaae  iadtcales  iiat  wlmt  the 
deUar  vttfaie  of  these  additimid:  tid(8-«r- 
pay  valuana  ia  added  t»  te  hnraicad 
taie-a»»e3f  l^hslity  of  $4B&4  mflliee  m 
of  DAcaaaber  31. 1984.  k  is  apparent  that 
additienal  iacreaae»  ia  the  am^raa*  of 
take-or-pay  liabilities  nuist  be  avaided 
to  the  extent  possible.  Tenaessee  fawther 
states  that  an  extension  of  TEMPRO  as 
modified  heieiB  is  one  of  the  necessary 
marketisg  tools  fior  avoiiCng  additional 
take-or-pay  liabilitiea. 

Tennessee  states  that  oa  August  6. 
1985,  the  Ubited  States  Court  of  Appeals 
for  the  Disfiu:!  of  Columbia  Circuit 
fiound  the  September  28. 10S4.  and 
December  Zl.  1S84..  orders  eMten&ogaO 
SMFs  on  unifbrm  terms  and  conditions 
to  be  dcflcieBi  due  to  the  Commissioa's 
failure  "to  set  iorth  a  reasonable  basis 
{or  its  decision  to  exclude  'captive 
nustompm'  from  aligihili^  to  purdtase 
the  cheaper  released  gas."  Tennessee 
indicates  that  rather  than  vacate  the 
orders,  the  Court  decided  to  allow  them 
to  remain  hi  efiiect  until  their  scheduled 
expiration  date  of  October  31. 19B5.  but 
did  state  that,  "If  the  Commission 
wishes  to  retain  discriminatory  SMPs  in 
some  form  after  October  31,  we  trast 
that  it  wfl)  do  90  only  if  it  can 
demonstrate  that  the  petitiener's  {eie} 
Goocems  ace  unfounded  or  are 
outweighed  by  other  relevant 
considerations." 

Tennessee  proposes  to  modify  the 
terms  and  condHibns  of  TEMPRO  to 
elimnate  tbe  dfscriniination  which  the 
Coiul  fotmd  objectionable  by  exp^uling 
the  eligible  markets  to  include  100 
percent  of  Teimessee'^s  core  market 
custooiers. 

Tennessee  states  that  thi»  would  be 
accompKshed  by  ampnrfTng  Ordering 
Paragraph  (MUa]  of  the  September  2B. 
1984.  T^fPRO  order  to  read  a»  followa: 


its  montUy  and  """■■■t  fiw  oatiitaetMMi 
ectitlemeDts  writh  Aat  pipeliae  to  be 
purchased  for  its  systae  supply  to  he 
supplied  from  the  SMP  into  wMcfr  the  gas  n 

Tennessee  states  that  with  Oda 
modtficafion^  there  would  be  na 
exclusion  of  captive  customers  from 
elfgibilfty  to  purchase  the  cheaper 
release  gas. 

Tennessee  also  proposes  to  amend  the 
TEMPRO  authorization  to  include  any 
encMiser;  whether  er  not  a  new  or 
marginal  load,  as  an  ^lipatk.  antfaet.  k  is 

indicated  that  thi«  would  aUnm 

Tennessee  to  continue  to  trtmsport  gas 
to  any  end-user  en  a  seM  iaptsuieutiiig 
basis  when  the  blanket  certificate 
program  estabHslied  in  Order  Noa.  234- 
B  and  29f-C,  tnsofer  as  it  alhnve 
interstate  pipelines  to  tiansport  gas  on 
behalf  of  any  end  user,  expires  on 
October  31. 1965. 

Comment  date:  Kovember  7, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standlard  Paragraph  F  at  the  end  of 
diisno&e. 


10. 


If^  Aegr  fins  saka  CMstnirr  of  a  rdJcasiag 
pipeline  may  nominate  up  to  100  pcrcrat  al 


GuiC 


[Docket  No.  CP78-5IMIRI 

Take  notice  that  on  September  20t 
1985,  Colombia  GuffTransmission 
Company  (Pbtitionei^  P.O.  Box  883, 
Hooelon,  Texas  77001,  Sled  in  Docket 
No.  CPnS'-SS-OOZ  a  petition  to  amend  the 
order  issued  January  28, 1978,  in  Dodtet 
No.  CPT8-58  so  as  to  authorize  tfie 
transportation  and  redeirvery  of  natural 
gas  by  Petitioner  to  Consohdated  Gas 
Transmsaion  Corporation 
(Consolidated)  on  a  tftermaBy 
equivalent  basis,  afi  as  more  foliy  set 
forth  in  llie  petition  to  amend  which  is 
on  file  witfi  the  Commission  and  opeti  to 
public  inspection. 

It  is  stated  that  by  the  order  issued 
Januaijf  28, 197B,  Petitiener  was 
avthorized  to  transport  for 
Consohdated,  puisouaf  to  a  gas 
ti'nmpfM'  ttt  tiuii  agreement  dated  October 
24, 1977  fa^vement),  a  contract  demand 
vohuneof  8&,oeoMcf  on  natural  gas  per 
day  fWoAiced  in  the  West  Cameron  area 
Blodr  80&  aatd  VermifioB  area  Bieek  287, 
offshore  Leiasiana.  R  is  explamed  that 
Conselidsted  transports  its  Vermilion 
Block  267gaa  to^  Bhie  Water  Profect 
and  trafisports  its  Weat  Cameron  Btoch 
eOSgaatoan  under  interooanectfoR  wfdi 
PetitioBer^s  3^«eh  pipeline  in  West 
Cameron  Rock  601.  Petitioner  then 
b^ansports  ttis  gas  to  the  Blue  Water 
Prefect  in  Vermtfion  Bk>cfc  M6v  it  ia 
indicated.  Petitioner  states  that  it 
transports  the  Vermilioa  Black ', 
and  West  Cameron  Block  605 1 
Csosoiidated  thraagk  its  edacity 
entitlement  in  the  Blue  Water  Pro}ect 


and  redelivers  to  CaosoUdated  at  itt 
westen  tezminaa  At  Egan.  Acadia 
Palish,  Leaisiana. 

it  to  aa  ajnentfanent  dated 
t  la  1916^  to  the  ay^enest. 
ntitioner  and  CaBBolidated  hawe  agzced 
to  provide  for  the  ledeliaefy  af  gaa  aa  a 
therraafly  eqarvalest  basis  ratter  tlHBa 
voi— utric  basis^  it  ia  expbiaeA 

CoBsaieBt  date:  Noaamber  7.  IfSS^  ia 
accordance  arith  tfce  first  sobperagcaph 
of  Standard  Psrngiapii  Fat  the  end  ot 
this  notice. 

Standard  Paragraphs 

F.  Aay  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  ConMrisaiOR.  8SS  Narlll 
Capitol  Street  NE..^  Washington.  D.C 
20428^  a  motion  to  intervene  or  a  pivtest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  I¥actice  and 
Procedure  (18  CFR  38&211  and38S.2M) 
and  die  Regulations  under  the  Nataaal 
Gas  Act  (18  CFR  1^.10).  AU  protesto 
filed  with  the  Commission  will  be 
considered  by  it  in  deterraiaing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prote&tanta 
parties  to  the  proceedkig.  Any  pprsfln 
anshing  to  become  a  party  to  a 
proceetfing  or  to  parficipate  as  a  party  in 
any  hearing  therein  auist  file  a  motian  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Cnminission  by 
Sections  7  and  IS  of  the  Natural  Ga&  Act 
and  the  Commi&siao'a  Rules  af  (*ractice 
and  t>race^re.  a  hearing  will  be  heki 
without  birther  aatice  befioEe  the 
Commisaion  or  its  designee  on  this  filing 
if  no  amtinn  to  iatcrvene  ia  fUed  within. 
the  time  required  herein,  if  die 
pjutimiBainn  nn  ifa  fwvn  review  af  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  nacea&ity.  If  a  mntion 
for  leave  ta  intervene  is  timely  filed,  or  if 
die  CaBuaiasien  on  its  own  it^«»tw^B 
beOeves  that  a  fonnal  hearing  ia 
required,  fiirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otharvrise  advised,  it  wiM  be 
unnecessary  iv  the  »Fp''rqnt  to  appear 
or  be  represented  at  the  hearim, 

G.  Ab^  person  or  (he  Caraaiaaian'a 
staffnuy,  within  45  days  after  the 
issuffiice  af  the  instant  notice  by  ikt 
CananissioB.  fiHe  pursuant  lo  Rule  214  of 
the  Cosonusann's  Pcocedural  Rules  (18 
CFR  385.214}  a  motion  to  intervene  or 
notice  of  iatervention  and  pursuant  to 


43280 


Feth^  Register  /  Vol.  50.  No.  206  /  Thursday.  October  24.  1985  /  Noticeg 


JMI 


1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  I1571l205)  a 
protest  to  the  request  If  i)o  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  thie  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  indthdrawn 
within  30  days  after  the  tine  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  applicatiton  for 
authorization  pursuant  to  i 
the  Natural  Gas  Act 


section  7  of 


I F.  Pfamb, 
Secretary. 

{FR  Doc  8S-25321  Filed  10-2f-85;  8:45  am] 
I  COOK  snT-ei-M 


[Oodwt  Na  flPS4-79-0M] 


Compianc*  rang;  Gm 
Cotp. 


flaiii  ■  ill!  ■ 

uiuMing 


October  21. 19K. 

Take  notice  that  on  Octjjber  11. 1965. 
Gas  Gathering  Corporation  ("GGC') 
submitted  for  fiUng  the  folowing  tahff 
sheets: 

Krst  Revised  Volume  No.  1.  Original 

Sheet  Nos.  1-28 
First  Revised  Volume  No.  Z,  Original 

Sheet  Nos.  1-43 

The  proposed  effective  ( late  for  all  of 
the  tariff  sheets  except  th(  «e  pertaining 
to  Rate  Sdiedule  T-1,  is  Havember  1. 
1964.  the  date  established  under  the 
terms  of  the  settlement  a^eement  The 
proposed  effective  date  mtbe  tariff 
sheets  pertaining  to  Rate  $chedule  T-1 
is  November  11, 1965. 

GGC  states  that  its  filing  is  in 
compliance  with  the  Comttiission's 
Letter  Order,  dated  February  21, 1985  in 
Gas  Gathering  Corporatidn,  Docket  No. 
RP84-79-000  (30  FERC  Pai  81,209). 

In  addition,  GGCs  filing  includes  a 
new  Rate  Schedule  T-1  to  its  First 
Revised  Volume  No.  1.  That  rate 
schedule  provides  for  the  transportation 
of  natural  gas  pursuant  to  GGCs 
blanket  authority  issued  b^  the 
Commission  under  section  7  of  the 
Natural  Gas  Act  and  Section  311  of  the 
Natural  Gas  Policy  Act  of  197a  The  rate 
to  be  charged  under  Rate  Schedule  T-1 
is  a  rate  equivalent  to  the  gathering 
component  of  GGCs  RatejSchedule  X-2. 

Any  person  desiring  to  Be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  ifith  Rules  211 
and  214  of  the  Commissioa's  Rules  of 
Practice  and  Procedure  (19  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  oA  at  before 
October  28. 1985.  Protests  ivill  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intovene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KsBDsik  F.  Fluub. 
Secretary. 
(FR  Doa  85-25362  Filed  10-23-85;  8:45  am] 

I  CODE  CZIT-ai-M 


(OodMt  Na  TA86-2-41r4NM,  001] 

Ctnnge  ki  Ral»s  Purauant  to 
PurdMMd  Gas  Coat  At^wtment; 
Soutliwaat  Gaa  Coqu. 

October  21. 1965 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest]  on  October  15. 
1985.  tendered  for  filing  Twenty-eighth 
Revised  Sheet  No.  10  piusuant  to  section 
9,  Purchased  Gas  Adjustment  Clause 
(PGAC).  of  the  General  Teims  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  November  1. 1985.  The 
proposed  effective  date  for  Southwest's 
proposed  decrease  in  rates  is  November 
1.1985. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  28, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  tvishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  86-25364  Rled  10-23-85;  8:45  am] 
I  CODE  STir-SI-M 


(Oocfcet  Na  TAW-1-6-000, 0011 

Rata  rang  Purauant  to  Tariff  Rata 
Ad|ustniant  Piuviaionat  Tannaaaaa 

October  17. 1965. 

Take  notice  that  on  October  15. 1985. 
Tennessee  Gas  Pipeline  Company  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  in  Ori^nal  Volume 
No.  1  of  its  FERC  Gas  Tariff;  Sixteenth 
Revised  Sheet  No.  21  to  be  effective  on 
the  date  of  the  Commision's  order 
accepted  this  revised  tariff  sheet 

The  revised  tariff  sheet  provides  for  a 
Current  Rate  Adjustment  of  a  negative 
83.15  cents  ])er  dth  whidi  is  based  on  a 
weighted  average  cost  of  gas  of  $2.38  per 
dth  and  a  $0  surcharge  for  amortizing 
unrecovered  purchased  gas  costs. 
Tennessee  requests  that  the  Commission 
grant  any  waivers  necessary  to  make 
this  tariff  sheet  effective  as  proposed. 

Tennessee  states  that  it  has  served  a 
copy  of  this  filing  to  all  of  its  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE,  Wasington.  DC 
20425.  in  accordance  with  Rule  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  23. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  F.  Plumb, 
Secretary. 
[FR  Dioc  85-25365  Filed  10-23-85;  8:45  am] 

BKUNQ  cow  niT-ei-M 


[Docket  Na  RPS5-177-000] 

Informal  Settlement  Conference; 
Texaa  Eaatem  Tranamlaalon  Corp. 

October  21, 1985. 

Take  notice  that  on  October  31, 1985, 
at  10:00  a.m..  an  informal  settlement 
conference  will  be  convened  to  discuss 
the  possibilities  of  settlement  in  the 
above-captioned  case.  The  conference 
will  be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426. 


AD  iaterMted  pctsans  and 
Comwis  nil  III  Staff  ere  javited  to  attend; 
lunnevai;  attcadaaoB  at  yie  eonlnence 
>«rill  not  confer  party  status.  Aagr  persoi 
wishing  to  become  a  party  to  tfieae 
proceediags  must  file  a  motion  to 
intervene  is  accordance  widk  Rule 
213(d)  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR 
385JZ14td)l. 

For  fiirther  informatioii  contact  Joel  I 
Saltzman.  C^fice  of  the  General  Counst 
Federal  Energy  Regulatoiy  ComBusskni 
825  NorHi  Capitol  Street  NE.. 
Washington,  DC.  2042B,  (202]  357-5354L 
Kennelfa  F.  Phnnbw 
Secretary. 
[FR  Doc  8&-25a66  Fllad  lO-OS-aS;  8:45  ami 


[Docket  Not.  ER85-707-000 
0001 


Electric  I 

Electric  Co.;  Order  AcoepMng  for  ran 
and  Soapooding  ftataat  NafKig 
Intel  eawtieiia^  Danjping  Molloiia^ 


Squeeze  Procedurea 

Issued  October  T7, 1985. 

Before  Commissionera:  Raymond  \. 
O'Connor,  Chairman:  A.  G.  Soosa  and 
Charles  G.  Staion. 

On  Auffist  2a  1985,  in  Docket  No. 
ER8&-7(^-0Qa  Western  Massachusetts 
Electiic  Compai^  (WKffiCO)  tendered 
for  filing  a  proposed  increase  in  rales  ft 
partial  requirements  service  to  the  C3y 
of  Westfield,  Massachusetts,  and  for&i 
requirements  service  to  five  wholesale 
customers.*  llie  proposed  rates  would 
result  in  an  increase  in  revenues  of 
approximately  $2.4  million  (42.(J%}  for 
the  calendar  year  1988  test  period. 
WMECO  requests  an  effective  date  of 
October  23, 1985. 

Hie  1988  test-year  reflects  the 
inclusion  of  costs  associated  with  a  full 
year's  operation  of  the  Millstone  Untl 
No.  3  nndear  generating  station  in 
Waterford,  Connecticut' Since  WMBO 
expects  Milhtone  Und  Nbl  3  to  go  into 
service  sometime  after  ife  first  quarter 
of  1966,  the  company  reqaests  that  the 
rate  increase  be  suspended  for  five 
months  beyond  the  requested  effiective 
date  or  until  commercial  operation  ef 


'The  five  affected  customers  are:  Che.ster 
Munkipel  Eleetric  light  Departnient.  RusseD 
Miiiii  i|irfl  ipK  Xk  (mUmiiit  Flitrhrr  rirrtrir  I  ipt 
Company. MmiiiiliMiiHi  Elaetric Company. aod 
New  York  State  Electric  &  Gas  Coiparation.  See 
Attachment  for  rate  schedule  designations. 

'The  company  owns  a  12.24  percent  rnidivMed ' 
Joint  intereat  in  Millstone  Unit  No.  3. 


/  Vol  ae.  No.  208  /  Tharadity.  October  24.  im$  f  l>tetice» 
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AD  tntBMStMl  persons  and 
Comirilimm  Staff  TO  JWBted  to  attend; 
hmnevai;  aJtmriaiiw  at  dia  conlwence 
>rill  not  confer  party  status.  Any  perwm 
wishing  to  become  a  party  to  theae 
proceedioga  nuut  file  a  motion  to 
intervene  is  accordance  with  Rule 
213(d]  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR 
385.214td]). 

For  furthtf  information  contact  loel  L 
Saltzman,  Office  of  tfae  General  CounseL 
Federal  Eaeigy  Regulatory  Commission. 
825  Nwdi  Capitol  Street.  NEL. 
Washington,  DC.  20426,  C2D2}  357-535i. 
Keniielfa  F.  Fhimb, 

SecretBT]!.  '    ~ 

[FR  Ooc  8&-25a6§  FUad  ia-43-85;  &A5  am) 
•n: 


[Docket  Nos.  ER85-707-000 
000] 


ciscinc  naras^  wesmiT  i 

Electric  CojjOf^tF^C€UfMtnfffof^1to^ 

liilei  <teiiHoii%  Dsnyln^  MbHwis^ 


Squeeze  Procedures 

Issued  Octdber  17, 1985. 

Before  Commissioners:  Raymond  I. 
(TCtnmor,  Chairman:  A.  G.  Soosa  and 
Charles  G.  Stalon. 

On  Auffist  2a  1985.  in  Docket  Na 
ER8&-707-0Qa  Western  Massachusetts 
Electric  Company  (WKffiCOl  tendered 
for  filing  a  proposed  increase  in  rates  for 
partial  requirements  service  to  the  C&y 
of  Westfield,  Massachusetts,  and  for  foil 
requirements  service  to  five  wholesale 
customers.*  The  proposed  rates  would 
result  in  an  increase  in  revenues  of 
approximately  $2.4  million  (42.6%)  far 
the  calendar  year  1968  test  period. 
WMECO  requests  an  effective  date  of 
October  23, 1985. 

The  1988  test-year  reflects  the 
inclusion  of  costs  associated  with  a  full 
year's  operation  of  the  Millstone  Unit 
No.  3  mdear  generating  station  m 
Waterford,  Connecticut*  Since  WWECO 
expects  Millstone  Unit  No.  3  to  go  into 
service  sometime  after  tke  first  quarter 
of  1986,  the  company  re^aests  that  the 
rate  increase  be  suspended  for  five 
months  beyond  the  requested  effective 
date  or  until  commerchil  operation  ef 


'The  Rve  affected  cnstomers  are:  Chester 
Municipei  Eleetric  light  Department.  Rusaetl 

Miiiii  i|wil  iuiit  Th  )iiiit it  Flttrhrr  fir  rtrir  \  ipht 

Compaojr.  MaMadianlts  Eladric  Company,  and 
New  York  State  Electric  ft  Gas  Coiporation.  Sea 
Attachment  for  rate  schedule  designations. 

'The  company  owns  a  12.24  percent  mdivMed 
joint  interest  in  Millstone  Unit  No.  3. 


MSIrtDM  UWt  Na  3  begiBS.  wbicbevOT 


u 


Nadce  (tf  dw  corapeiiy^  filHig  waa 
piAtohed  to  ti»Fedwrt  ■iglelM.'witfa 
coi—mti  doe  on  or  before  3a|rteiiiber 
11,  Mas.  QnS^tember  11.  IMS. 
Massarh— gtia  Electric  rompiij) 
(MassElec)  filed  a  ratrtion  to  intervene  in 
this  proceeding  wiadi  rwsed  no 
foostoBlne  iBitfs  A  preteet  and  motton 
to  totowne  was  aho  filed  on 
September  11, 19B&  joiotly  by  the  City  of 
Wes^Ud,  Maseachiisetti;  and  die 
Towns  of  Cheater  and  Russell. 
MaaaadmaetlB  (Munidpal]^ 

Hie  Manidpela  zequeet  that  the 
Commisaao  leqetae  WftfeCO  to  lefile 
its  rates  applicable  to  Westfield.  Tbe 
rates  fbrdiat  cuatuBwi  indnde  bodi 
baae/ittteraiediete  end  peaking  power 
rates.  Amaaat  to  die  teraw  of  a 
settlement  agreement  approved  in 
Docket  NaE  awa,  the  ratea  are  to  be 
baaed  on  "reasonable  aUocattona  of  the 
Company'*  costs  ol  providing  eiec&ie 
power  hevtng  die  difiiefent  cost 
characteristics  essodated  with  peaking 
power  aad  base/interoaediate  power." 
The  Manidpals  contend  that  WMECO's 
rates  to  Wes^k)  arenot  cost-based 
and,  thereloK.  the  filiog  as  to  that 
customer  violates  the  MobUeSterra* 
doctrine.  In  the  alternative,  the 
Mimicipals  request  summary  disposition 
as  to  cash  woridng  capital,  increases  in 
HrrffmmiBsiwiing  costs  for  MiBttfine 
Unit  Nos.  1  and  2,  and  the  inclusion  tor 
the  first  time  of  decommissioning  costs 
asteciated  with  Millstoae  Unit  No.  3.* 
Additionally,  the  Municip^  requesb  (1) 
That  the  company  be  required  to  phase- 
in  the  costs  associated  with  Millafone 
Unit  No.  3.  if  sudi  a  phase-in  occurs  at 
the  retail  level,  so  as  to  avmd  a  price 
squeeze;*  t2).  that  the  Commission  not 
impose  an  expedited  hearing  snheriiJp; 
and  (3}  that  allegedly  recessive  reserves 
be  disaSowed.  Furtber,  diey  request  that 
the  Commission  initiate  an  investigation 
into  the  fustaess  and  reasoaableaesa  of 
the  costs  flowed  tfamugb  to  WMECO 
through  the  Nbr&eint  Utilities 


Gensration  and  Transmission  (NUGAT) 
Agreeaient  jnirsuant  to  sections  206  and 
308  eftte  Federal  Power  Act  FinaQy, 
the  Meukapais  eencer  with  die 
requested  effective  date  for  the 
proposed  retes,  sobfect  to  the  concfition 
that  if  die  ocMnaercial  operation  date  of 
Millstone  Uait  Na  3  is  delayed  beyond 
six  BKindis  of  May  1, 1988.  WNfflCO  be 
reqoried  to  tipdate  its  ffing  at  the 
Comraisston. 

On  September  23. 1985.  WMECO  filed 
a  timely  respcmse  to  die  Municipals' 
pleading,  Whfle  not  opposing  the 
intervenors*  motion  to  intervene,  the 
company  requests  denial  of  the 
add^omd  motions  and  requests 
contained  in  die  plea<&ig. 


'S0FR3 

*  United  GmPfpaLwe  Co.  r.  MbbOe  Gas  Serrice 
Corp.,  teaHS.  9k  PPC  V.  Sierra  Pacific  Power  Co.. 
3S0US.9««fl96iq. 

'In  addition,  the  Munidpala  raise  the  tbilowinf 
issues:  (l^EseeMHcpacdtMtd  power  casta;  (2) 
return  on  coobob  e^alp:  tmd  PH  improper  rat* 
design. 

*In  support  they  dtt  atfisr  Cnnimission  dockets 
in  which  ffling  iiff]itia*Wa»«aiBaliri^ 
implemilsj  aaA  a  pmeedutc  Tk*  Manidpals 
specifically  dte  Indiana  B  Michigan  Electric  Co., 
Docket  Nos.  ER85-587-00a  etaLbi  mUBim.  Ibey 
indicate  that  Kiiiwi  Cay^»sr>li^C«^p—y 
will  folisw  a  sinahr  procedure  «eftsi^Mll» 

Municip^b  siMlk.  however,  that  Ifeaf  As  ait  know 
whedier  any  Northeast  UtilMes  umipany  wifi 
propose  a  phase-in  at  the  retail  level. 


Pursuant  to  Rule  214  of  die 
Cemmissien's  Rules  ef  I^actice  aad 
Procedure  (18  CFR  285.214).  die  tknely 
motions  to  intervene  serve  to  make 
MassElec  the  City  of  Westfieki  Gas  and 
Electnc  Dqwrtaienl.  and  the  Tombs  ol 
Chester  and  Russell  parties  to  this 
proceeding 

We  shaM  anqr  Ike  MoBicipels' 
motions  to  i^ed  dtt  Con^May's  fibng  er 
to  seqaiBe  ft  to  sefile  its  tetes..  The 
language  i^iatt  whicb  they  te^  io 
supfMCt  el  tlwirMqneat  is  I 
broad  iaaatorc.  What  i 
"reasonable  allocation"  af  i 
issues  whkk  are  noee  peopeily 
ddecBiaed  OB  the  beais  ef  an 


wNH  pespecs  co  se  a^vHHcip^so 
motions  farsunuaafy  dfopesifiea,  we 
shall  deny  them.  The  Muuitipele  re^ 
upon  die  ConsHSsien'*  prepoecd 
rulemaking  relating  to  cash  workkig 
capital' m  sopport  of  dwir  notion  en 
this  issue.  The  mefted  cantamed  is  Aet 
rule  is,  at  this  time,  simply  a  propoeriL 
This  is  not  a  proper  biran  for  soraaiaiy 
disposition.  With  respect  to  tbe 
Miflstene  decommiBsioiraig  costs,  ito 
fact  diet  die  Commission  hes  not  yet 
examined  and  approved  diese  costs  ra 
not  pounds  for  stnnmny  exdtnion  of 
the  expenses  from  tbe  Company's  cost 
of  service,  ff  tte  Monicipels  believe  tket 
such  costs  are  excessive  or  should  be 
eliminated,  diey  may  pursue  these 
matters  at  hearing.  As  to  the  matter  of 
excess  reserves,  it  appears  that  ftie 
Municipals  seek  summary  disposition  as 
to  this  issue  as  well.  We  fod  diat  this 
matter  nasee  issues  of  law  or  fact  more 
aptsiipiiiitf  ly  resolved  fefiowing  an 
evideafiary  hearing. 


'Notice  sfnapaaed  Rnlemaking.  Calculatian  of 
Cash  WofkiHi  Capilal  AIlowaBce  far  Bectric 
UtdHies.  Ovckat  Na  RMSI-S-ase,  «>  FR  M3SS 
(1984).  . 
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Our  review  of  the  Compt  ny's  filing 
indicates  that  the  rates  hav  e  not  been 
shown  to  be  just  and  reaso  lable,  and 
may  be  unjast.  unreasonab  e,  unduly 
discriminatory  or  preferent  al.  or 
otherwise  unlawful.  Accon  ingly.  we 
shall  accept  the  rates  for  fiing  and 
suspend  them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC 1 61.189  (1982).  we  e^telained  that 
where  our  preliminary  examination 
indicates  that  proposed  talks  may  be 
unjust  and  unreasonable,  and  may  be 
substantiaUy  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  maximum  suspension.  Here,  our 
examination  suggests  that  the  proposed 
rates  may  yield  substantially  excessive 
revenues.  Further,  WMECO  requests  a 
five  month  suspension  of  th  e  {ffoposed 
rates,  and  the  customers  concur  in  this 
request  Therefore,  we  shall  accept 
WMECO's  proposed  rates  Sot  filing  and 
suspend  them,  as  suggested^  to  beome 
effective  on  the  later  of  Match  23, 1966, 
or  the  first  day  of  commerdsl  operation 
of  the  Millstone  Unit  No.  3.  subject  to 
refund.  j 

With  respect  to  the  request  that  the 
Company  be  required  to  update  its  filing 
if  the  onnmercial  operation!  date  of 
Millstone  Unit  No.  3  is  delayed  beyond 
six  months  after  November  1. 1966,  the 
Municipals  have  provided  ap  basis  for 
requiring  refiling.  We  shall  therefcwe 
deny  the  request  ; 

As  to  the  request  that  WI^fECO  be 
required  to  file  an  alt«natite  phased-in 
rate  increase,  we  have  beeti  cited  to  no 
case  precedent  or  regolatiott  precluding 
the  utility  fitMn  seeking  its  fml  rate 
increase,  subject  to  refund.  The  two 
instances  of  phased-in  rate  increases 
presented  by  the  interveners  were 
voluntary  phase-ins  sought  by  the  filing 
utilities  pursuant  to  settlement 
agreements.  Further,  the  Mtinicipals' 
request  is  a  speculative  one^  suggesting 
the  possibility  of  price  squeeze  concerns 
and  seeking  a  wholesale  phkse-in  only  if 
and  when  WMECO  files  foifretail  rate 
relief  and  is  ordered,  for  retail  purposes, 
to  implement  a  phase-in  plan.  Under 
these  circumstances,  we  shall  deny  the 
request  to  direct  WMECO  to  file 
alternative  rates.  We  do  so,  however, 
without  prejudice  to  the  Mt^iicipals* 
ability  to  pursue  claims  of  imdue 
discrimination  should  they  later 
materialize. 

One  of  the  issues  raised  qy  the 
intervenors  involves  the  allowance  for 
decommissioning  costs  of  Millstone  Unit 
Nos.  1, 2,  and  3.  Such  costs  |iave  also 
been  included  by  Holyoke  Water  Power 
Company  and  Holyoke  Power  and 
Electric  Company  in  rates  f  ed  in 
Docket  No.  ER85-689-000.  \  !e  find  that 


commcHi  questions  of  law  and  fact  may 
be  presented  in  this  docket  and  Docket 
No.  ER8S-689-00a*  As  a  result  we  shall 
phase  the  decommissioning  cost  issue  in 
both  dockets  and  shall  consolidate  the 
phased  proceedings  as  ordered  below. 

With  respect  to  the  Municipals' 
request  that  expedited  hearing 
procedures  not  be  established  in  this 
proceeding,  we  believe  that  this  decision 
is  best  left  to  the  discretion  of  the  Chief 
Administrative  Law  Judge. 

In  accordance  with  the  Commission's 
policy  and  practice  established  in 
Arkansas  Power  and  Light  Company,  8 
FERC  1 61,131  (1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  die 
Municipals. 

The  Municipals  further  request  that 
we  institute  an  investigation  pursuant  to 
sections  206  and  306  of  the  Federal 
Power  Act  into  the  justness  and 
reasonableness  of  the  rates  charged  to 
the  WMECO  as  a  result  of  the  NUG&T 
Agreement  The  NUGftT  Agreement 
provides  for  sharing  of  costs  among  the 
operating  utilities  of  Northeast  Utilities 
Inc.  a  public  utility  holding  company  of 
which  WMECO  is  a  ^holly-owned 
subsidiary.  We  do  not  find  that  such  an 
investigation  has  been  shown  to  be 
warranted  at  this  time.  While  the 
intervenors  allege  that  the  NUG&T 
Agreement  passes  on  unjust  and 
unreasonable  costs,  they  have  not 
supported  their  allegations  in  any  detail. 
Further  we  do  not  believe  that  the 
matter  is  property  pursued  in  the  present 
docket  which  concerns  WMECO's  rates 
to  its  wholesale  customers.  An 
investigation  of  the  NUG&T  Agreement 
is  a  complex  undertaking  which  should 
be  pursued,  if  at  all,  in  a  separate 
proceeding.  We  shall  therefore  deny  the 
intervenors'  request  for  an  investigation; 
our  denial,  however,  is  without 
prejudice  to  their  filing  a  complaint 
pursuant  to  section  306  of  the  Federal 
Power  Act 

The  Commission  orders:  (A)  The 
motions  for  rejection  and  summary 
disposition  are  hereby  denied. 

(B)  The  Munidpab'  request  for  a 
formial  investigation  of  the  NUGftT 
Agreement  is  hereby  denied  without 
prejudice,  as  discussed  in  the  body  of 
this  order. 

(C)  WMECO's  proposed  rates  are 
hereby  accepted  for  filing,  and  are 
suspended,  to  become  effective,  subjeet 
to  refund,  on  the  later  of  March  23, 1986, 
or  the  commercial  operation  date  of 


•In  addJtkm.  Millstoiie  Unit  No.  3 
decommissioning  costs  have  been  included  by 
Connecticut  Light  ft  Power  Company  in  Docket  No. 
ER85-72O-000.  The  Commission  has  not  yet  acted 
upon  that  filing,  however. 


Millstone  Unit  No.  3;  the  Mtmicipals' 
request  with  respect  to  updating  the 
filing  is  denied,  as  discussed  in  the  body 
of  this  order.  '  '' 

(D)  WMECO  shall  notify  the  -  »•'  •  =    ^ 
Commission  within  10  days  of  the  date  ' 
of  commercial  operation  of  Millstone 
Unit  No.  3.  •=      7 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal  . 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Depart  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
WMECO's  rates. 

(F)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  10 
days  of  the  date  of  this  order. 

(G)  Subdocket  -000  in  Docket  No. 
ER85-707  is  hereby  terminated.  The 
evidentiary  proceedings  ordered  herein 
shall  be  assigned  Docket  No.  ER85-707- 
001. 

-  (H)  The  issues  concerning  nuclear 
decommissioning  costs  for  Millstone 
Unit  Nos.  1, 2,  and  3  are  hereby  phased, 
as  discussed  in  the  body  of  this  order. 

(I)  Docket  No.  ER85-707-001  is.  witii 
respect  to  the  issue  of  Millstone 
decommissioning  costs,  consolidated     ,^ 
witii  Docket  No.  ER^85-68»-001  for 
purposes  of  hearing  and  decision. 

(])  The  Chief  Administrative  Law    ; 
Judge  shall  designate  one  or  more 
administrative  law  judges  to  preside 
over  the  separate  and  consolidated    .  . 
aspects  of  these  dockets.  The  presiding 
judge(s)  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  dismiss)  as 
provided  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
mddify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  S  2.17  of  the  Commission's  regulations 
as  they  may  be  modified  prior  to  the 
initiation  of  the  price  squeeze  phase  of 
this  proceeding. 


(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Repster.  *'   \'- 

By  the  Commission.  '  \- 

Kanneth  F.  Plumb. 
Secretary. 

Rate  Schedule  Designations 

Designation  and  Description       -      - 

(1)  Supplement  No.  7  to  Rate  Schedula 

FPC  No.  115:  Resale  Service  Rate 
CD-I 

(2)  Ei^th  Revised  Sheet  No.  7.  Fifth 

Revised  Sheet  No.  8,  Second 
Revised  Sheet  No.  8A  under  FPC 
Electric  Tariff.  Original  Volume  N< 
1  (Supersedes  Seventh  Revised 

i   Sheet  No.  7.  Fourth  Revised  Sheet 

■    No.  8,  and  First  Revised  Sheet  No. 

.  ■  6A):  Full  Requirements  Rate,  Rate 

,    Schedule  2. 

(PR  Doc  8S-25367  Filed  10-23-85:  8:45  am] 

BNXMia  COK  f717-0t-ll 


-Dockat  No.  and  dMe  Hed 


G-2629-002.  Sept.  30.  19eS-..-. 
G-42B1-000.  O.  Sapt  20.  ISOS... 

G-431S-000.  D.  OcL  4.  1986 

G-«0S3-001.  0.  Sapl  23.  1985... 
6-7193-006.  D.  Sapt  23,  1985... 

G-14143-000.  O.  SepL  23.  1985.. 


.  6-14143-001.  D.  Sepl  23.  1985.. 
6-14288-000.  O.  Sepl  23.  1965- 


6-16541-OOa  0.  July  22.  1965- 


6-19409-001.  0.  Sepl  23.  1985-. 

C16&-20&-000.  0.  Sept  23.  1965. 

CI61-1 147-005.     O.     Sept     23. 
1965 

Ct^-Sei-000.  O.  Sept  11.  1965- 

0)64-865-001.  0.  Sept  19.  1965.. 

067-1644-003    and    C»1-3S5- 

003.  O.  Oct  a  1965 
066-200-003.  O.  Sept  23.  1986- 

068-616-007.  0.  Sepl  20.  1985- 

080-19-002.  O.  Oct  2.  ISBS..;—. 

O82-282-003.  &  Oct  4.  1985 


082-282-004.  E.  Oct  4,  1965 

0182-282-005,  E.  Oct  4,  1065. — 
065-478-000,  (6-2^).  B,  Apr. 

29,  1985 
O8S-860-000,  A.  Sept  13.  1965- 

.  065-682-000,   (077-731).   B. 

Sept  13,  1985. 
O8S-663-000.   (062-852).  B. 
Sept  13,  1965. 

095-664-000,  (065-1196),  B. 
Sepl  16.  1985. 


OMHb^        rtal  Ilia       nil        i 

BarflasvHe.  OMa.  7 
Sun  Exftontion  S  Pi 

OalM.  Teas  7522 
CoHajo  Cofporslnni 

74102. 
Sun  Eiytaalion  S  Pn 

Union  Om  Cofnpary 
Loa  Angetae.  CalilL  I 

Sun  ExptoraHon  A  Pre 


-A). 


-do.. 


Hassie  Hunt  Explorat 
Hunt  Trust),  2800 
Texas  75201. 

Sun  ExptorakonA  Pre 

PNHpa  Petroleum  Co 
ny).  336  HSAL  BMg 

Sun  Exploration  8  Pi 
Oalaaw  Texas  7522' 

PhiKpa  PMoleuni  Co 

Chevron  U.S.A.  Inc..  I 
CaM.  94120-7309. 

Odeco  Oil  S  Gas  Con 
Exploration  A  Proi 
61780.  New  Ortaam 

..-.Jo 

....-do 

Terra  Reaouroes,  tne. 
74101. 

InterNortMnc  dba  H> 
Road,  Houston,  Te> 

Odeco  Oi  A  Gas  Con 

Sun  ExploralionA  Pro 


..do.. 
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(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  ihe  Commission.  '  •,- 

Kenneth  F.  Plumb. 
Secretary. 

Rate  Schedule  Designations 

Designation  and  Description      -      -.-. 

(1)  Supplement  No.  7  to  Rate  Schedule 
¥PC  No.  115:  Resale  Service  Rate 
jCD-l 
.  (2)  Ei^th  Revised  Sheet  No.  7.  Fifth 
Revised  Sheet  No.  8,  Second 
Revised  Sheet  No.  8A  under  FPC 
■■:.'.- ,.  Electric  Tariff.  Original  Volume  No. 
■ '  1  (Supersedes  Seventh  Revised 
.-.Sheet  No.  7,  Fourth  Revised  Sheet 
No.  8.  and  First  Revised  Sheet  No. 
6A):  Full  Requirements  Rate.  Rate 
Schedule  2.  .-    /.• 

[FR  Doc  85-25367  Filed  10-23-85: 8:45  am] 

■NXINO  CODE  •717-01-11 


P)ocket  No.  O-2e2»-002  et  aL] 

Application*  for  CiUncatf, 
Abandonmofrts  of  Sarvica  and 
Patitiona  To  Amand  Cartificata^  1 
Phimpa  Potrolaum  Ca  at  al. 

Octoberl7, 1985. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
appUcation  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  alhas  more 
fully  described  in  the  respective  . 
applications  and  amendments  which  are 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene,  llerefore.  any  person 


'  Tliii  notice  does  not  provide  for  consolidation 
for  bearing  of  tlie  several  matters  covered  herein. 


desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
appUcation  should  on  or  before  October 
29, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
E)C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ttierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  PhDnb. 
Secretary. 


Docfcat  No.  and  <Me  Med 


ApplCMl 


moaparlAiOfl* 


G-2629-0(HL  Sept  30.  1965-..-... 

&-42B1-000.  O.  Sept  20.  1965 

6-431S-000.  D.  Oct  4.  1985 

G-60S3-001.  O.  Stpt  23.  1965 

G-7t03-eO6.  D.  Sept  23.  1965—. 

O-14143-000.  D.  Sept  23.  1965-. 


PHMps    Pelrotouni    Compviy.    336    HSSL    BIdB., 

BailletMle.  Otda.  74004. 
Sun  EKploialion  ft  Production  Co..  P.O.  Bok  2860, 

OalaB.  Teat  75221-2660. 
CoHoo  Corporalian.  P.O.  Sot  300.  Tiiaa.  OUa. 

7410Z 
Sun  ExptoralKin  A  Production  Co....,-,_....^ ...—._«« 

ttnion  Oil  Compwiy  ct  Cattocna.  P.O.  Boot  7600. 
Los  Angalaa.  Cm.  90051. 


Sun  EMptocaMon  A  Production  Co- 


6-14143.001.  0.  Sept  23.  1965.. 
G-14288-000.  O.  Sailt  23.  1965- 


_A>- 


Northam  Nakval  Gas  Conipany.  Spiabsny  Plant. 

Pannian  Basin,  IMtaid  Coun^.  Tana. 
Nahnl  Qas  PIpaina  Company  a|  Amarica,  Boonaa. 

vaa  Band  RsU,  Wisa  County.  Tsaaa. 
Rinliandto   rsaum    Pipe   Una  Company.   Kayaa 

RsU.  Qmantm  Couf^.  OMahoma. 
UnHad  Qas  Pipe  Una  Company,  Qkaon  Haid.  Tar- 

fsbonnc  Pwiih.  LousiW- 
WmIUi'i  Bain  liilinlBhi  Pipafcw  Cdmpany,  Wtor- 

land  FMdl  Big  Horn  ml  ¥¥MhiiBB  Counttttc 

Wyofnng. 
Nortttem  Nak«al  Gaa  Company,  Northeast  Glen- 
wood  Field.  Beaver  County.  Oktahoma 
— do 


_A)- 


G-1S541-000,  0,  July  2a  1965. 


6-19409-001.  0,  Sept  23.  1965- 


-do- 


C160-205-000,  0,  Sept  23,  1965. 

061-1147-005,     O,     Sept     23. 
1965. 

CIB2-Sei-000.  O,  Sept  11,  1966- 


0)64-865-001,  0.  Sept  19,  1965.. 

067-1644-003    and    061-355- 

003.  O,  Oct  a  1965 
066-200-003,  O,  Sept  23,  1966- 

CI68-616-007,  0,  Sept  20,  1065- 

060-19-002.  O.  Oct  a  1965  ..^... 

082-262-003.  E.  Oct  4, 1865 


-A>.. 


Hassie  Hum  Exploration  Company  (Succ  to  Hasaie 
Hum  Trust).   2800  Thanksgiving  Tourer, 
Texas  75201. 

Sun  Exptoraaon  ft  Production  Co 


Philips  Petroleum  Co.  (Succ.  to  PNHps  Oil  Compa- 
ny). 336  HSAt  BMg.,  B«1tesvilto,  OUa  74004. 

Sun  Exploration  ft  Production  Co.,  PjO.  Bok  2660. 
Oalas.  Texas  75221-2680. 

PhiHps  Petroleum  Company — — — —..-i .       ,    ,  . 


082-282-004.  E,  Oct  4,  1965.. 
O82-282-00S,  E,  Oct  4,  1085- 


Oievron  U.S.A.  Inc-  P.O.  Box  7309,  San  Randaco. 
cm.  94120-7306  ^ 

Odeco  on  A  Gas  Company  (Succ  in  Inlarast  to  Sun 
Exploration  •  Production  Company),  P.O.  Box 
61780,  New  Ortaans.  La.  70161. 

.—Jo 


Norewm  Nahm  Qas  Company.  Hugolon  FWd, 

Finney  Cotnly,  Kansas. 
Natural  Gas  Pjpalna  Company  o(  America.  &£. 

Boyd  naUl  BaaMr  Coinly.  OUahoma. 
PantMndto  Easism  Rpa  Lfeie  Company.  Hopasrsl  & 

Rahl  f^afll  OoiaNy.  Kansas. 
Arkansas  Ijoulsiana  Qas  Company,  &E.  Zion  Field, 

GariWd  County,  Oklahoma. 
ANH  inpesne  Lurwpany.  nooiMani  Area,  wooir 

ward.  Woods.  Major  and  Oaway  Counliaa,  OMaho- 

ma 
El  Paso  Natural  Gas  Company.  North  Puckalt  Qlsn. 

tierger  FiaM.  Pecoe  County,  Texas 

Northwest  Central  Pfiekne  Company,  ME.  Waynoka 

Field,  Woods,  County.  Okiatioma. 
Tranaoontnanlal  Qas  Pipe  Line  Corporation.  Ship 

Short  aiocfc  26,  Offshore  Louisiana 
Arkaraas  tousisna  Gaa  Company,  Pano  Fiekl,  Vari- 
ous CounHai,  Oklahoma. 
Northern  Naiual  Gas  Company,  Panhandto  Aiaa, 

Gray  County,  Taos 
Naknl  Qas  Pipeine  Company  of  America.  OCS-G- 

2536.  Weal  Cwnaron  Block  tea  Offshora  LouiB- 

ana. 
Tsrmasaee  Gas   Pipeline   Company,   Ship  Shoal 

Stock  94  FleU.  Tarretionne  Parish.  Louraana 


-do- 


-do.. 


-jto- 


085-478-000.  (Q-2^).  B,  Apr. 

29.  1965 
085-660-000.  A,  Sept  13,  1965- 

CI85-682-000,      (077-731),      B, 

Sept  13,  1965. 
085-663-000.     (062-8S2),     B, 

Sept  13,  1965. 

O95-664-000,     (065-1196),     B, 
Sept  16.  1965. 


Terra  Resources,  Inc^  P.O.  Box  2329,  Tiriaa,  OUa 

74101. 
InlerNorth  Inc.  dba  HNG/lntarNorih,  10000  OU  Kaiy 

Road.  Houston.  Texas  77055. 
Odeco  Oil  ft  Gas  Company..- _ 


Sun  Exploralion  ft  Production  Co- 


-do.. 


Tsmesaea    Gas    Pipetne    Company.    N. 

(Trws-Te^  FieM.  Wharton  County,  Taxaa. 
Transoominanlal  Gas  Pipe  Line  Corporation.  Mua- 

tang  Island  Area,  Stock  A-1 11,  Offshora  Texas. 
ANR  Pipeline  Company,  Eugene  Island  Btock  27, 

Offstiore  I  oiaiisna. 
Natural  gas  Pipeine  Company  of  America.  (Succ  to 

Lone  Star  Gas  Company).  Knox  FieU.  Grady  and 

Stophens  Counties.  Oklahoma 

ANR  Pvbhne  Company,  Oacoma,  S£.  FiaU.  AHaNa 
County,  Oklahoma. 


n- 


(")~ 

{■•)- 
p')- 


14.73 


14.73 
14.73 


14.79 
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OodMNa  tnti 


s«t  le.  i9a& 
cia5-6«7-ooo.    tcm-Tmi.    a. 

Sapt  ttLins. 
OH-aBi-ooo.  tcmo-ast.  b.  ji^ 

iz  laasi 

Ca6-«B7-0a0.  &  Sapt  23.  1086. 


.JUtaas. 


aas-TM-osai  iB^eMi  a  sapt 
aas-Tos-oaoi  icaei-Mtf).  a 

SiVtZ7.  IMS. 

cag6-7(».«a  a  tm-  *f. 


SdSI 


G«>J 


25f  1.  HooMon.  Taias  77011. 

PA  Box  031.  Amartto.  Taoa 
73. 

MMvlUK.    kic.   Ona   Alan   Canla>-Si«a 
TaaaTTDQZ. 

tae,  PA   Boa  S233a   HouaMn.  Tom 


am-im-tm  icmf-itm  a 

Sapt  30.  1«6l 

aas-Tw-aooi    tam-2S3u    a 


aH-7io-«ao.  a  atm-  sa  mm. 
cas-Tii-ooa  a  Sapt  30.  igos 
aas-7i2-ooa  a  Sapi  x.  isas 


aas-7i3-aaa  a  Sapt  ao.  is«- 
ao5-7v*-oao.  a  sapt  aoi  1905. 
cas-Tis-ooo.  a  sapt  so.  i9gs- 

(305-716-000.  B.  Sapt  Sa  IMS. 
006-710-000.      (CHfr-OaH,      B. 
Sapt  30,  noS. 

ao5-7i».4xn.  (&-I9S3).  a  sapt 

30.1005. 
006-2-000.  B  Oct  2.  1906 


Appfcam 


CO  Company.    1300   Poal  Orii  ToMC 

■BMaaar.  Houalon.  Tana  770S6. 

Ol  Oorqpanr.   1300  Poat  CMk  Tmm. 

1  WnOii  !!■.  NDuMon.  Taxaa  77056. 

CM  «  Oaa  Can«pany  o(  Houalon  P.O.  Baa 


a  PMolaun  Oapoialiuw,  PA  Boa  2120^ 


I  Company.  P.a  Boa  1307.  «IMi- 
t«7201. 

UP  tac.  PO.  Boa  aOM,  HoualK 
177210. 
I  kic,  PA  Boa  2107.  Houalon.  Taaaa  77252.. 


A#«Plpalna  Company.  Loup  Buda  No.   1   iMl. 

HWRDrtf  CowNy.  WyonAiQ. 
Naknl  Oaa  P^alna  Con^any  at  Ametlca.  Mayar 

Na  1  <aai.  EMy  GMf«y.  (law  MaiKo. 
SoMmnt  Gat  Corporalion,  &  Cwiyon,  Bat  X  ml 

San  Anoyo  FM*.  SaHWd  wd  Masa  Cowilia*. 

CoteBdo  and  Gand  County.  UHh. 

Dalcour  FmMI 


mcapv  1.000  «• 


No.  ocs-o- 
3ioa  MMgn*  Maid  Ana,  Btock  700.  OHthora 

n»rt9im  flpa  OaaiwIiuM  Co.  SouOi  Marah  MMtf 
BtoC*  229  MM  #123  (OCS-03tO|.  OOihora  Law- 

>Nnaaai  I  a»ai«n  Gaa  Company.  CNckaiha  Raid. 

Grady  County.  OkWionia. 
Tianaeonlnaatrt  Oaa  P^  Urn  Co»poralion.-6ou«v 

aaal  ttmmm  FM«  Tanatanaa  PaMv  Louawta. 
Tiaiaiiuiafcumal  Gaa  P^  Line  Cafpofakon.  Baiii.  J. 

M*»  Sw«ay.  A-9«S.  IMmien  VMay.  N.  (2300) 

FMdl  Vic«»liCiaHi%.  Taaaa. 
UMM  Gaa  P«pa  Una  Company.  Bayou  St  Vincam 

FWdl  Aaauap6on  Pari*.  Louaana. 

Cawpaay.  ¥hm  Panhandte  Ram 


Shal  Ol   Company  and  Enon  Oompwiy   USA. 
(&<oc:  Bi  MaMal  to  Ttia  CMar  Ol  Con<panyi 


006-3-000.  (071-6461.  B.  Oct 

2,  1905 
aM-6-OOO.  a  Oct  4.  1906 


OOO-e-OOO.   (G-10631).   a   Oct 
X  1966 

OBo-B-ooo.  tarr-iBzu  a  Oct 

4.  IOOSl 


ConoOo  kic.  PA  Boa  2197.  Houalaa 


778881. 


-do 


-do 


.Jti 


Gao^  a  Bnaa^   1450  Ona  Alan  Cantor.  SCO 
Houaton.  Taaa  77008. 

Inc,    PA    Boa    1307.   IMcMlk 
67201. 
Con*^  Raaowoaa  Cnpoialion.  2431  £.  61« 

400.  TUtM.  out.  7413a 
Rifl^  09  Company.  336  HSIL  BUB..  Bw9aa»<fc. 

OMi.  74004. 
B  Gn  nda  npaina  Cofponian.  P.O.  Boa  152Sia 

Taxaa  7a5i5-25ia 
Chawin  U.&A.  Inc.  PO  Boa  7300.  San  Fwidaoa 

CaN   94120-7300. 
Shal   Vaatom  E«P  hxx.  PA  Boa  46B4.  Hbuakn 
Ta4a  77210. 


-do.. 


01  Oomptoiy  Md  Enon  Company  U.SA 
I  Wan  to  Tka  CMar  01  Compwiy). 
Bayou  Fiatd.  Cartar  County.  OkMnna. 

--*" r-     ,   ., 


-do- 


TlBM  Gaa  Trinaiiiniuii  Praiwlon.  Nei6i  Roua- 

aaau  Rafct  LaFoacfta  Panah.  Loijaiana. 
tWtodGaa  Pipaina  Company.  Muatong  Wand  KaU. 

Adanaaa  l.wiaiana  Gaa  Company.  Enid  Araa,  Gar- 
■aU  Caun%.  OUahoTw. 

PIpafna  Company.  Catcaaau  Paaa.  C—at on 


Nottaaaal  canon  P^palne  CoipoMlaa  ^MV  Cia»- 

toid.  Rogar  MB  Cowity.  Oklahoma. 
NoOani  NaUK  Gm  Company.  Uonunwm  FiaU. 

Laa  County.  New  Mexico. 
B  Paao  Natoral  Gas  Company.  BM)  Fiakl.  San  Juw 

County.  Near  Mexico. 


r)- 
("). 


M.73 


'tSjZt^M!!!J^^!j^^  *  ''™*'**''  '••*••«'  ahamate  dalMry  point 


'  Sato  ct  Gauand  Thattoid  prapanai 
sSTol^  sST^JSl  SiL  f  t'lTtSii^^JlS^  '^■^  *andonod  Tha  bang  Ihe  laal  Ml  on  ttw  toasa.  ttw  leaae  oaa  reverted  back  to  rheln^  w 


as  a 
Ofiginal  owner. 


■  Stoa  ol  Adtfi  E.  SdaNtor  (Ml  to  Ka^iath  W  Coty. 

■  Sato  of  Shaphanl  Unit  to  Van  W.  GM  at 
•  Sato  ol  LA  flaaaaar  IM  to  Kamnn  »  Oparalm  Compsiy. 
•PMIalAaagnmanl  and  Bflol  Sato  o<Ed«adWtoM.-        ' 
••Sato  ol  OooBaa  Unl  to  Taitoafwol  fnaray  Co 
"  Sato  ol  Stoto  School  Land  "A- to  Baca  PwTv  «Kl  Supply  kw. 
"Sato  ol  Jamaa  Haaaa  Urat  to  KaMr.ff«iaa  Ot  Company. 
"  Unacononacat 
>•  Sato  ol  umlMdad  20%  aitoml 
■•  The  aato  eomactod  to  toa  Sh 

lot 


Ptoparty  Na  737B40.  to  Vamen  B.  Faufcener. 


'  Appkcant  and  Northam  Nakaal  Gaa  1 


'ftoitocionttoa  _  ,_ 

'gtadkm  11-1-63.  Sui  Exptorakon 
1 9-1-82:  Tana  neeoucaa. 


0*wn  pioperlyja  Fal  CM  and  Gaa  Compwiy. 

Btog  29  f  PtoHuiiii  ha»a  il  caaaad  to  preduea  and  no  katiar  da»elopniaiil  a  ptonnad 
— —  prapartea  Incatod  in  LaFlora  County.  OMohoma  to  Ronny  G.  AMnan. 
r  ha«a  ayaad  to  dMato  toe  IntoMarth.  Inc.  McOaa  1 120  #1  Iram  the 


the  Exhanga  A^aamaM  dated  6-17-6& 


Pro^iclion  Company  aaai|yied  ito  wtereat  in  S«»t)  Shoal  atocti  94  Fiatd  to  Odeco  01  *  Gaa  Conaany 

a««nM  i.  m^  ...M^  c—  ^-^--1.*°"  **?**?*  "  ""  "*•»  ***  ""«"•  cowered  under  Rate  Schedule  No.  42  to  Oxoco. 
Applcant  •  ang  laidar  Gat  Pi*cfiaaB  Aoaement  dated  5-20-85. 
"On  3-29-a&  tadam  toaaa  0CS-Glrai2  (Eugan. 


lEugana  Hand  Stock  27)  aat  aarandtoad  to  lie  MMS  bacauae  ol  »a  diaconknuanca  ol  production  operakona  Tha  laat  wal  on  Btoch  27 
only  pnducaig  property  11-1-70.  Tananakon  ol  conaad  9-1-84. 


I  pnidaelon  on  10-8-84 

«•  Sato  ol  only  pnducaig  (  _  _ 

**  §!"  "*  **<^  preducng  property  to  C^mtmad  Raaowcaa  Corporakon. 

"Tha  Long  ButtoNa  1  ael  (•«  ort{  am  under  tw  Conaad) 


longer  tubieel  to  FERC  Mia*kon.  Tha  Co  *act  haa  been  raptocsd  by  Contact 
"ThaMnarlteL  1  MM  (t» only  ant  under  toe  Ctetoaet)  aw  not  conaM 
to  FERC  Miadctkav  The  Conaact  haa  baei  raplacad  by  Ckmaaetdalad  11-1-64 


to  FERC  Miatfctkav  The  Conaact  haa  bae^  raplacad  by  CkmOaet  dalad  11-1-64. 
"  Cartato  acreage  haa  been  aoU  to  Oi  noco  Peaoleum  Inc.  on  1-1-84. 
"  Produckon  haa  oaaaad:«eli  ware  (uggad  and  abandoned  n  July.  1960. 
*•  Gaa  no  longer  aantod  by  purchat^ 
aCor«act< 


■Appieant  a  Mng  under  ( 


daiid9-2S-«5 


"y/?  y'??*?^!  *P  jnlantato  oommeroe  on  11-8-78.  the  wel  was  detarminad  to  be  Sec.  102(cKlMC)  gas.  and  a  no 


10-1-84 


I  intorstatt  eommeroe  on  11-6-76,  lie  wal  was  deteinwwU  to  be  Sec.  109  gas,  and  is  no  longar  sutiject 


-18-83.  No  sates  were  made  smce  October  1980. 

Bd. 

I  date  and  taal  dato  irom  other  welk  to  Ow  new  Mtinay,  there  a  no  o*^ 


I  ieaignsd  to  Li  so  Ac^toikuii  1964  Linkiad  Partoorshto, 
-*  Nomial  atpltliuiiand  conaact  paaat  i  m  priwtoty  tenii. 

"  jrpSL3:.*s^£fS7is'G  ri^s;S5'S^^ 

"  The  wala  ainlying  oat  depleted  to  heir  economic  imit  and  have  been  ptuggad 

••  The  Graham  Slato  "F-  Na  5  wal.  m  ■  produang  kom  a  gas  zone  unki  M^i  1960 

••  Al  aoaaga  haa  baan  aaaignad  to  Hi  on  Oavatapmam  Con^wiy. 

F«ng  Coda  A-tolM  Sarvioe.  B-Abar  donment  C-Amandmam  to  add  acreage.  O-Amandmenl  to  deiett  acreage.  E-Total  Succesion.  F-Paital  Succession 
[FR  Doc  85-25363  Filed  \0-23-Saj,  8:45  am) 
muma  cok  67i7-6i-ii 


I  expved  by  It  own  terms  < 

R  was  recompieted  as  an  oil  wel  in  1964. 


Federal  RegUter  / 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO-FRL-2915-3]  {  - 

Extension  Of  the  Public  Comment 
Period  on  Notice  of  Intent  To  List 
Chromium  or  Hexavalent  Chromium  as 
a  Hazardous  Air  Pollutant 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  the  public 
conunent  period. 


SUMMARY:  This  notice  announces  an 
extension  of  the  public  comment  period 
provided  in  EPA's  Notice  of  Intent  to  list 

chromium  or  hexavalent  chromium 
under  the  Clean  Air  Act  published  on 
June  10. 1985  (50  FR  24317).  That  notice 
described  the  results  of  EPA's 
preliminary  assessment  of  chromium  as 
a  potentially  toxic  air  pollutant  and 
announced  EPA's  intent  to  add 
chromium  or  hexavalent  chromium  to 
the  section  112(b)(1)(A)  hst  based  on  the 
health  and  risk  assessment.  In  response 
to  the  60-day  public  comment  period 
provided  in  the  notice,  which  was 
scheduled  to  close  on  August  9. 1985,  a 
request  was  submitted  for  an  extension 
of  the  public  comment  period.  For  this 
reason  the  public  comment  period  has      - 
been  extended  for  an  additional  83  days 
and  will  now  close  on  Thursday, 
October  31, 1985. 

Dated:  October  20, 1985. 
Charies  L  EUdns, 

Acting  AssisUuit  AdminiatratorforAirand 
Radiation. 

[FR  Doc  85-25334  Filed  10-23-85;  8:45  am] 

B<LUNG  CODE  6960-50-M] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1545] 

Petitions  for  Reconsideration  of 
Actions  in  Ruiemaicing  Proceedings 

October  18, 1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AO-FRL-2915-3] 

Extension  of  ttie  PutHic  Comment 
Period  on  Notice  of  Intent  To  List 
Ciiromium  or  Hexavalent  Chromium  as 
a  Hazardous  Air  Pollutant 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  the  public 
comment  period. 


summary:  This  notice  announces  an 
extension  of  the  public  comment  period 
provided  in  EPA's  Notice  of  Intent  to  list 
chromium  or  hexavalent  chromium 
under  the  Clean  Air  Act  published  on 
June  10. 1985  (50  FR  24317).  That  notice 
described  the  results  of  EPA's 
preliminary  assessment  of  chromium  as 
a  potentially  toxic  air  pollutant  and 
announced  EPA's  intent  to  add 
chromium-or  hexavalent  chromium  to 
the  section  112(b)(1)(A)  Hst  based  on  the 
health  and  risk  assessment  In  response 
to  the  60-day  public  comment  period 
provided  in  the  notice,  which  was 
scheduled  to  close  on  August  9, 1985.  a 
request  was  submitted  for  an  extension 
of  the  public  comment  period.  For  this 
reason  the  public  comment  period  has 
been  extended  for  an  additional  83  days 
and  will  now  close  on  Thursday. 
October  31, 1985. 

Dated:  October  20, 1985. 

Chariea  L.  Elkins, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  85-25334  Filed  10-23-85;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1545] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

October  18, 1985. 

The  following  Ustings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 


pursuant  to  S  1.429(e).  OppoiitiOTU  to 
such  petitians  for  reconsideration  must 
be  filed  within  15  days  after  pttblication 
in  this  Public  Notice  in  the  Fadeial 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  aspired 

Subject:  Overall  revision  of  the  rules 
regarding  uidusbiat  scientific,  and 
medical  (ISMJ  equipment  under  parts  0. 
2.  and  18.  (Docket  Na  20718). 

Filed  by:  Henry  L  Baumann  A  Julian 
L  Shepani.  Attorneys  for  National 
Association  of  Broadcasters  on  10-7-85. 
Federal  Commiuucatknu  Comiaissiaa. 
WilliMiJ.Tricariaa^ 
Secretary. 

[FR  Doc.  8WSa57  Filed  10-2»-8»:  e«  amj 


Thirds 

MobHe  RadteAIHF  TalewWon 

Technical  Adv(aery  Committee 

The  third  meeting  of  the  Land  Mobile 
Radio/UHF  Televi^on  Technical] 
Advisory  Committee  will  be  held  on 
November  15, 1985,  in  Room  856  (the 
Commission  Meeting  Room).  1919  M 
Street,  NW..  Washi^on,  DC  The 
meeting  will  start  at  l(taOO  AM. 

The  fourth  meeting  of  the  Committee 
will  be  held  on  December  18, 1985  at  the 
same  time  and  locaticm. 

All  interested  parties  are  invited  to 
attend  these  meetings.  Since  diis  is  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions.  ' 

The  agenda  for  these  meetings  will 
consist  of: 

1.  Approval  (rf  minutes  of  last  meeting:' 

2.  Status  report  from  working  group 
co-convenors; 

3.  Discussion  of  new  business  for  the 
Committee; 

4.  Discussion  of  appropriate  date  and 
tentative  agenda  for  next  meeting. 

Any  questions  regarding  these 
meetings  should  be  directed  to  Mr. 
Kenneth  Nichols  at  (301)  725-1585. 
William  ).  TMcatico, 

Secretary,  FedavJ  Conununicatioas 
Commission. 

[FR  Doc.  85-25358  Filed  10-23-8S;  8:45  am] 
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In  re  applicatiaas  lO:  M|l  Docket  Na  85- 
308: 


Saint  Augustine't  CoUegf. 
New  Hope.  North  Caro- 
lina: Req:  750  kHz.  0^ 
kW.  D.  I 

James  E.  Auel  A  Robert  /{. 
Jones,  d/b/a.  Virgini^ 
Btoadcasters,  Tuckabo^ 
Virginia:  Req:  720  kH^ 
10  kW(5  kW.  DA-CHI 
DA-O.  I 

North  Carolina  Radi<i 
Wake  Forest  Nortk 
Carolina;  Req:  720  kH^ 
1  kW.  OA-a 


RhNa 

BP-M1220AC 


BP-85032aAD 


BP-e50329AG 


Pennitj 


For  Construction  Permit 

Adopteck  October  ^ 

Released:  October  1&  Ifi^ 

By  the  Chief.  Audio  Senices  Divisioa 

1.  The  Commission,  by  the  Chief. 
Audio  Services  Divisioii,  acting  pursuant 
to  delegated  authority,  las  under 
consideration  the  mutually  exclusive 
applications  of  Saint  Ai^gustine's 
College  (Saint  Augustine);  James  E.  Auel 
&  Robert  A.  Jones  d/b/4  Virginia 
Broadcasters  (Virginia  ^t>adcasten); 
and  North  Carolina  Racio  (North 
Carolina)  for  constructian  permits  for 
new  AM  radio  stations.  I 

2.  Environmental  nariptive  statement 
issues.  Since  th^  proposes  of  Virginia 
Broadcasters  and  North:  Carolina 
constitute  major  enviroilmental  actions 
as  defined  by  §  1.1305  ofthe 
Commission's  Rules,  th^  are  required 
to  submit  the  environm^tal  information 
described  in  1 1.1311.  lie 
environmental  narrativa  statements 
submitted  by  these  applicants  were 
prepared  by  the  same  eilgineering 
consultant  and  are  in  aU  respects 
identical.  A  question  arises  under  these 
circumstances  as  to  whether  the 
statements  reflect  individual  conditions 
or  are  instead  "boilerplate" 
submissions.  In  preparing  their 
responses  to  the  issue  w9iich  we  are 
specifying  here,  it  is  ourlexpectation  that 
the  parties  wiU  address  this  concern  as 
well  as  the  specific  defiiHencies  in  the 
statement,  namely  failufle  to  provide  a 
description  of  the  site  attd  surrounding 
area  and  a  discussion  ol  considerations 
leading  to  selection  of  ttte  site. 

3.  Accordingly,  Virginia  Broadcasters 
and  North  Carolina  will  be  required  to 
file  ivithin  30  days  of  tbt  release  of  this 
Order  their  amended  enldronmental 
narrative  statements  wi  h  the  presiding 


Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  §  1.1313(b). 
Accordingly.  S  1.1317  of  the  Rules  is 
waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  b^in  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp^  71 
FCC  2d  229  (1979).  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1960). 

4.  Saint  Augustine  application. 
Applicants  fw  new  InxMidcast  stations 
are  required  by  {  73.3580  of  the 
Commission's  Rules  to  give  local  notice 
of  the  filing  of  their  applications.  We 
have  no  indication  that  Saint  Augustine 
published  the  required  notice.  To 
remedy  this  deficiency,  the  applicant 
must  publish  local  notice  of  the 
application,  if  it  has  not  already  done 
so.  and  so  inform  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order,  or  an 
appropriate  issue  will  be  specified  by 
the  Judge. 

5.  Virginia  Broadcasters  application. 
We  are  unable  to  determine  from  the 
contour  map  submitted  whether  the 
proposed  5  wMija  daytime  and  critical 
hours  contours  will  encompass 
Tuckahoe.  Virginia,  the  principal 
community  to  be  served,  as  required  by 
§  73.24(j)  of  the  Commission's  Rules. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

6.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
difi^erent  communities,  we  will  specify 
an  issue  to  determine  pursuant  to 
section  307(b)  of  the  Gommunications 
Act  of  1934.  as  amended,  which 
proposal  or  combination  of  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent   ' 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 


-^  ■•  »•■  - 


"««•  *'  - 


application  of  James  E.  Auel  and  Robert 
A.  Jones  d/b/a  Virginia  Broadcasters 
and  North  Carolina  Radio,  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  qucdity  of  the  enviroimient,  to 
determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  PoUcy  Act  as 
implemented  by  SS  1.1301-1319  of  the  - 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.    - 

2.  To  determine  whether  the  5  mV/m 
daytime  and  critical  hours  contours 
proposed  by  James  E  Auel  and  Robert 
A.  Jones  d/b/a  Virginia  Broadcasters 
wiU  encompass  Tuckahoe,  Virginia,  the 
principal  community  to  be  served,  as 
required  by  S  73.Z4U)  of  the 
Commission's  Rules  and.  if  not  whether 
a  waiver  of  this  provision  is  warranted. 

3.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposal! 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
section  307(b]  of  the  Communications 
Act  of  1934,  as  amended,  which 
proposal  or  combination  of  proposals 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  oi 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  grantedl 

8.  It  is  further  ordered,  that  S  1.1317  of 
the  Commission's  Rules  is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order,  lames  E. 
Auel  and  Robert  A.  Jones  d/b/a  Virginia 
Broadcasters  and  North  Carolina  Radio 
shall  submit  the  amended  environmenta 
narrative  statements  required  by 

S  1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Services  Division. 

9.  It  is  further  ordered,  that  Saint 
Augustine  College  comply  with  the  local 
notice  requirements  of  S  73.3580  of  the 
Commission's  Rules,  if  it  has  not  alreadj 
done  so,  and  submit  the  required 
certification  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order.' 

ID.  It  is  futher  ordered,  that  in  additioi 
to  the  copy  served  on  the  Chief,  Hearing 
Branch,  a  copy  of  each  amendment  filed 
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application  of  James  E.  Auel  and  Robert 
A.  Jones  d/b/a  Virginia  Broadcasters 
and  North  Carolina  Radio,  which 
concludes  that  the  proposed  facilities 
are  likely  to  have  an  adverse  effect  on 
the  quality  of  the  environment,  to 
determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  S9  1.1301-1319  of  the 
Commission's  Rules:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  [a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.    - 

2.  To  determine  whether  the  5  mV/m 
daytime  and  critical  hours  contours 
proposed  by  James  E.  Auel  and  Robert 
A.  Jones  d/b/a  Virginia  Broadcasters 
will  encompass  Tuckahoe,  Virginia,  the 
principal  community  to  be  served,  as 
required  by  {  73.24(j)  of  the 
Commission's  Rules  and,  if  not,  whether 
a  waiver  of  this  provision  is  warranted. 

3.  To  determine:  (a)  The  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
and  (b)  in  light  thereof  and  pursuant  to 
section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which 
proposal  or  combination  of  proposals 
would  best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service. 

4.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b}, 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

5.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  grantedl 

8.  It  is  further  ordered,  that  §  1.1317  of 
the  Commission's  Rules  is  waived  to  the 
extent  indicated  herein.  Within  30  days 
of  the  release  of  this  Order,  Tames  E. 
Auel  and  Robert  A.  Jones  d/b/a  Virginia 
Broadcasters  and  North  Carolina  Radio 
shall  submit  the  amended  environmental 
narrative  statements  required  by 

§  1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Services  Division. 

9.  It  is  further  ordered,  that  Saint 
Augustine  College  comply  with  the  local 
notice  requirements  of  S  73.3580  of  the 
Commission's  Rules,  if  it  has  not  already 
done  so,  and  submit  the  required 
certification  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order.' 

ID.  It  is  futher  ordered,  that  in  addition 
to  the  copy  served  on  the  Chief,  Hearing 
Branch,  a  copy  of  each  amendment  filed 


in  this  ptDoeediag  sbsU  be  lenred  on  tbe 
driflt  Data  Maa^iBBent  Staff.  iWu&i 
Services  Division,  Mass  Media  Bnresu, 
Room  36a  1010  M  Stieet,  NW.. 
Washington.  DC 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  an  opportunity  to  be 
heard,  the  applicants  shaU.  pursuant  to 
S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  30  days  of 
the  mailing  of  this  CMec  file  with  die 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearii^g 
and  present  evidence  on  the  issues 
specified  in  diis  Order. 

12.  R  is  fnrflier  ordered,  that  the 
appBcants  herein  shaU,  pursuant  to 
section  311(aJ(Z)  of  the  Commimications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Comraisston's  Rules,  give  notice 
to  the  hearing  wittin  the  time  and  in  ttie 
manner  prescribed  in  such  Rule,  and 
shall  advise  tiie  Commission  of  the 
puUfcation  of  such  notice  as  required  by 
9  73.3994(g)  of  tile  Rules. 

Federal  Communicatioiu  CommisBion 

W.  Jan  Gay, 

Assistant  Chiet  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  85-2S358  FOed  10-23-85:  &45  am] 
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Aultwflty  To  bit0rconnoct 
Communicfluons  Ei 
S6cuilly  DwicQs  to  llw 
Company 

AGENCV:  Federal  Communications 
Conmission. 

ACnOM:  Notice  of  adoption  by  Common 
Carrier  Bureau  of  order  granting  the 
Federal  Emergency  Kianagement 
Agency  (FEMA)  permanent  authority  to 
act  pursuant  to  i  68.2(e)'s  national 
security  exemption  for  equipment 
interconnection. 

SUMMARV:  Section  6B.2(e)  of  the 
Commission's  roles  permits 
governmental  departments,  agencies  or 
administrations  to  apply  for  exemption 
from  the  techhnical  and  legal 
requirements  of  Part  68  of  the 
Commission's  rules,  in  the  interest  of 
national  defense  and  security.  Part  68 
governs  the  interconnection  of  customer 
provided  telephone  equipment  widi  the 
nationwide  telephone  network.  FEMA 
requested  a  permanoit  exemption  under 
S  68.2(e),  as  well  as  special  temporary 
authority  to  act  under  that  section 
pending  action  on  its  request  for 
permanent  exemption.  Tera{>orary 
authority  was  granted  on  July  31, 1965. 
In  this  order,  the  FEMA's  request  for 
permanent  authority  to  act  pursuant  to 
S  68.2(e)  is  granted. 


UMI 
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OATia:  This  action  wasieffective  on  the 
date  of  its  adoption,      i 

FOR  RIRTNBI  MraMIAT|ON  CONTACT: 
Anne  M.  SiegeL  Esq.,  Domestic  Services 
Branch.  Common  Carria>  Bureau,  (202) 
634-1831.  ' 


Mn 


mpomMahom: 


Oioef 

In  the  Matter  of  the  Applcatkm  of  The 
Federal  Executive  Agencie*  of  the  Uaited 
States  Goverament  For  authority  to 
intercoanect  communicatiolu  equipment  or 
security  devices  to  the  telefbone  company 
provided  communications  aetwork  pursuant 
to  1 6&2(e)  of  the  Commission's  Rules. 

Adopted:  October  11. 19Q5. 

Released  October  18. 1«^ 

By  the  Oiief;  Common  Carrier  Bureau: 

1.  The  Secretary  of  Defense,  in  his 
capacity  as  Executive  A^ent  for  the 
National  Communicatiois  System 
(NCS),>  has  filed  an  application  for 
permanent  authority  to  permit  the 
Federal  Emergency  Man^igement 
Agency  (FEMA)  to  act  p^inuant  to  the 
national  security  exemption  of  f  68.2(e) 
of  the  Ctunmission's  Rules.  47  CFR 
68.2(e).  That  request  is  hereby  granted. 

2.  Section  68i(e)  permits 
governmental  departments,  a^ncies  or 
administrations  to  connact 
communications  equipment  or  seciuity 
devices  to  the  public  switched  networic 
without  compliance  witU  the  provisions 
of  Part  68  where  such  cmnpliance  could 
result  in  the  disclostire  of 
communications  equipment  or  security 
devices,  locations,  uses,  personnel,  or 
activities  which  would  adversely  affect 
the  national  defense  and;  security.  To 
qualify  for  such  treatment  the 
government  entity  must  naJie  proper 
«vritten  certification,  as  mescribed  by 

i  68.2(e).  to  the  appropriate  common 
carrier,  and  the  governmental  entity 
must  have  been  approved  in  writing  by 
this  Commission  to  act  pursuant  to 
9  68.2(e].  To  date,  the  Cotamission  has 
granted  11  govemmentaljdepartments 


'  ExecntiTe  Order  Na  12472.  JAangniiieni  of 
Natknal  Security  and  Emergen^  PrapaiedneM 
Telecomnranicatioiu  Fimctioiis'l  April  3. 1984 
estal)(ished  die  NCS.  Section  1  ffe)  of  E.0. 12472 
designates  llie  Secretary  of  Oefffise  as  Executive 
Agent  for  the  NCS.  By  direction  of  the  Executive 
Ofn<x  of  the  President,  the  NCSMember 
Ofsantzatioins  are:  Dept  of  AgrifaHioe.  Central 
intelligence  Agency.  DefMrtment  of  Coaunerce. 
Oept  of  Defense.  Dept  of  Eneiigir.  Federal 
Emergency  Management  Agencf.  General  Services 
Administration.  OepL  of  the  Inl^ior.  Dept  of 
lastiGe.  National  Aeronautics  a  Space 
Administration.  National  Security  Agency.  National 
Telecommunications  A  Informaiian  Administration. 
Organization  of  the  Joint  Chiefs  bf  Staff.  Dept  of 
Slate.  Dept.  of  Transportation.  Dept  of  Treasury. 
VS.  Information  Agency.  Veterans  Administration, 
and  the  Nociear  Regulatory  Con  mission. 


and  agencies  permanent  authority  to  act 
pursuant  to  the  provisions  of  68.2(e).* 

3.  The  application  now  before  us 
states  that  Uie  installation  of  FEMA 
communications  euipment  or  security 
devices  covered  by  S  68.2(e)  has 
previously  been  performed  by  General 
Services  Administration  personnel,  but 
problems  in  obtaining  and  installing 
telephone  euipment  in  secure  areas  and 
a  greater  use  of  communications 
security  equipment  in  general  have 
made  it  necessary,  for  national  defense 
and  security  reasons,  for  FEMA 
personnel  to  perform  these  installations 
themselves.  Accordingly,  DOD  filed  an 
application  with  the  Commission  on 
behalf  of  FEMA  seeking  pennanent 
authority  for  FEMA  to  interconnect 
communications  equipment  or  security 
devices  to  the  pubhc  switched  networic 
pursuant  to  the  provisions  of  S  68.2(e). 
DOD's  application  also  requested  that 
FEMA  be  granted  special  temporary 
authority  to  act  under  this  section 
pending  action  on  the  request  for   .  .     . 
pennanent  authwity. 

4.  The  request  for  special  temporary 
authority  was  granted  by  Commission 
order  released  July  31. 1983,  which 
appeared  in  the  Federal  Register  on 
August  9. 1985,  along  with  notice  of  the 
request  for  permanent  authority.  50  FR     . 
32311  (1965.'  Thirty  days  were  allowed 
for  comments  and  an  additional  ten 
days  for  reply  comments  on  the 
permanent  authority  request  filed  by 
£)OD  on  behalf  of  FEMA.  No  comments 
or  oppositions  have  been  received  in 
response  to  this  public  notice.  Having 
reviewed  the  DOD  request  now  before 
us  we  find  it  consistent  with  the 
Commission's  rules,  as  well  as  its 
overall  policies  to  promote  the  national 
security  and  defense  and  detennine  that 
this  application  should  be  granted. 

5.  Accordingly,  pursuant  to  the 
authority  delegated  under  0.291  and 
0.303  of  the  Commission's  Rules  and 
Regulations,  it  is  hereby  ordered.  That 
FEMA  is  granted  permanent  authority  to 
act  pursuant  to  the  provisions  of  the  Part 
68  national  security  exemption  as 


*  These  include  the  Oeparlment  of  State, 
Department  of  Defense  (DOD).  Department  of 
Energy.  General  Services  Administration. 
Department  of  Treasury,  Central  Intelligence 
Agency,  Federal  Bureau  of  investigation. 
Department  of  Justice.  Department  of  Commerce. 
Department  of  Transportabon  and  the  Federal 
Reserve  Board.  See  Orders  in  CC  Docket  78-331, 47 
FR  12858  (1982)  and  47  FR  30234  (1982). 

*  According  to  i  68.2(e).  the  Commission  may 
grant  without  notice,  special  temporary  authority  to 
ad  pursuant  to  the  provisioiu  of  that  section  fc^  a 
period  not  to  exceed  90  days.  Permanent  authority 
under  i  88.2(e)  requires  publication  of  the  request  in 
the  FedKal  Ragister  and  a  thirty  day  period  for 
public  comment 
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Federtd' Register 


provided  for  in  §  68.2(e].  effective 
immediately. 

6.  It  is  further  ordered.  That  notice  of 
this  action  shall  be  published  in  the 
Feileral  Register. 

Federal  Commimications  Commission. 

Albert  Halprin, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  85-25354  Filed  10-23-85;  8:45  am]  ' 
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Applications  for  Consolidated  Hearin( 
Denar-Oavis  Broadcasting  Co.  et  aL 

1.  The  Commission  has  before  it  the  - 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

AlVtcantCllyandsiala 

F«s  tta 

Docta 
No. 

A.  Lincata  Ortv  at  sL.  d/ 

8PH-a40420ie 

as-a 

t>/a  Ot»m-Omil»  Broad- 

casSng  Ca.  a  Gsnaral 

,  ' 

PwtnawWp.'  QumUutm. 

CA. 

a   RandM  wd   Kalhisan 



tUtton:  Gu«Wupa.  CA. 

C   Kay   Os*   Conmunlca- 

BPH-e4062etC       -. 

„_„ 

lions,    <nc;    CMtMuf*. 

CA. 

D.  Annando  Gwda:  Guadi- 

aPH-840V9IA 

Mm,CA. 

F    Wtoii  F    flwitew  nt 

BPH-840829IH 

■L.      d/l>/a      SW/USA 

BreadcasHng  Co:  Quadr 

liva.CA. 

F.  Andrsw  IWmsr  dA>/a 

BPH.840629H „ 



fWnwf        BrosdCMting; 

QuadakJpa.  CA. 

Q.  KMn  L  Mvwat:  Gua- 

BPH-840629IP 

driupe.CA. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  Ill 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO] 
which  can  be  found  at  48  FR  22428,  Ma; 
18, 1983.  The  issue  headings  shown 
beiew  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicantls) 

1.  Air  Hazard.  B.C,D  -    ., 

2.  Comparative.  AB,CJ)JEJ',G 

3.  Ultimate.  AB.CJ).EJ'.G 

3.  If  there  is  any  non-standardized 
i88ue(s)  iir  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
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provided  for  in  $  68.2(e).  effective 
immediately. 

6.  It  is  further  ordered.  That  notice  of 
this  action  shall  be  published  in  the 
Federal  Register. 

Federal  Conununicatioiu  Commission. 

Albeit  Halprin. 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.  85-25354  Filed  10-23-85;  8:45  am] 
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AppUcatkMW  for  Consolidated  Hoaring; 
Deilar-Davis  Broadcasting  Co.  staL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppKantaiyMtiiMa 

FlaNa 

MM 

OOCM 

Na 

A.  IJncaIn  Ort«  •(  aL.  d/ 
b/a  OtIm-OmM  Brow>- 
CMtng  Co..  a  Ganaial 
PartnawWp.'  Guad*<w. 
CA. 

a   R««M  wid  KaiMaan 

8PH-a40420IB 

85-296 

KaNon:  Guadalupa,  CA. 
C.   Kay  Oaa  Commirtca- 

liona,    mc;    Guadalupa. 

CA. 
D  Amwido  Gacia:  Guada- 

BPH-e4062etC... 

BPH-B40Q^9IA ._. 

M)*CA. 
E.  Wmii  E-  GMTiaan  at 

BPH-840A2BIH.. 

aL.      d/b/a      SW/USA 

BroadcasllnBCoi;Guad» 

li«ia.CA. 
F.  AndTM  Raimar  dA>/a 

Rainiaf        BroadcastinQ; 

niM(Mnia.  CA. 
a  Kaian  L  Manuat  Gua- 

driupa.CA. 

BPH-840629N 

8PH-840629IP 



2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  AppliconUs) 

1.  Air  Hazard.  B.C.D 

2.  Comparative.  A.B.ODJEJ'.G  . 

3.  Ultimate.  A.B.CJ).EJ.G 

3.  If  there  is  any  non-standardized 
issue(s)  in-  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington,  DC  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc  85-25350  Filed  10-23-85: 8:45  am] 
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Applications  for  ConsoHdated  Hearing; 
Stephen  Q.  ICafka  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


A(i|iicani.cayand8tala 

HaNa 

MM 

Doom 

No. 

A.  Slaphan  a  Kalka:  Kaar- 

nay.  NE. 
a  MictMal  A  M^  Elan 

Fairal      d/b/a      Fanal 

NE. 

C.  Kflcrrwy  SMv  CoMsQS; 
Kawnay.NE. 

D.  ft*)  A.  Haya:  Kaamay, 
NE. 

BPH-a31202AL ....... 

BPH-840S18IE 

85-307 

BPH-a40618O 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Apph'cantfs/ 

1.  Air  Hazard.  B 

2.  Comparative,  A.  B,  C  D 

3.  Ultimate,  A.  B.  C  D 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  fiill  text 
of  the  issue  and  the  applicant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  die 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


LIMI 


M  Street  NW..  Washingtoi  i.  DC  20554. 
Telephone  (202)  632-6334. 
W.  ]m  Gay. 

Assistant  Chief,  Audio  Servic^  Division, 
Mass  Media  Bkireau. 

|FK  Doc  85-25349  Filed  l(V-23^  a-45ani] 
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DEPARTMENT  OF  HEALTfl  AND 
HUMAN  SERVICES 

C«nt«fs  for  Disease 

Occupational  Asthma— El 
Agent(s)andDis 
upefi  aMemg 

The  following  meeting  v^U  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  fonDisease 
Control  (CDC)  and  vnll  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  ajvailable: 

Date:  November  5, 1985. 1  . 

Time:  2  p.m.-4  p.m.  | 

Place:  Room  203.  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health.  944  Chestnut  Ric^  Road 
Morgantown.  West  Virginia  26505-288& 

Purpose:  To  review  the  project 
entitled  "Occupational  Astlmia — 
EtiolQgic  Agent(s)  and  Disease 
Mechanism(s)."  Viewpoint!  i  and 
suggestions  ^m  industry,  organized 
labor,  academia,  other  government 
agencies,  and  the  public  ar^  invited. 

Additional  information  apd  copies  of 
the  research  protocol  may  be  obtained 
from:  Jeffrey  S.  Fedan.  Ph.a,  Division  of 
Respiratory  Disease  Studied,  NIOSH. 
CDC,  944  Chestnut  Ridge  ROad. 
Morgantown.  West  Virginia  26505-2888. 
Telephones:  FTS:  923-4561.  Commercial: 
304/291-4561. 

Dated  October  16. 1985. 

Ehin  Hilyer. 

Associate  Director  for  Policy  Opordination, 
Centers  for  Disease  Control. 

|FR  Doc  85-25359  Filed  10-23-^:  a-45  am] 
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Food  and  Drug  A 
(Oo(*et  No.  84N-0378] 


idministralion 
S78]  I 


Trans-Fatty  Acids;  Annouiicement  of 
the  Availability  of  the  Federation  of 
American  Societies  for  Experimental 
Biology's  Final  Report 

aqency:  Food  and  Drug  Adjninistration. 
action:  Notice. 


r:  The  Food  and  Di^g 
Administration  (FDA)  is 
that  the  final  report  of  the 
Review  Panel  on  trans-iaii^ 


am  louncmg 


a  j 


hoc 
acids  is 


available  to  Ae  pabiic  The  atf  hoc 
Review  Paoei  was  fanned  by  tfae 
FaderatiaB  «f  Amencan  Societies  ba 
BxperimoitBl  Biology  (FAffiB).  Li£s 
Sciences  Research  Office. 

DATE  The  final  report  was  paUicly 
available  on  September  16, 1985. 


:  Requests  for  a  copy  of  tfae 
final  report  ahotild  be  sent  to  FA9^8 
Special  Pabtfcatfom  Office,  FASEB,  9650 
Rockville  Pike,  Bethesda,  MD  20614, 
akmg  with  $12 1»  cover  the  cost  A 
limited  number  of  copies  are  available. 
Ib  Ibe  Bear  {•tare  the  report  will  be 
available  from  tfae  NatJenal  Tcdmieal 
Information  Service.  5275  Port  Royal 
Rd,  Springfield.  VA  2Zim.  Copies  are 
on  display  at  the  Life  Sciences  Research 
Office,  FASEB  (address  above]  and  at 
the  Dockets  Nifanagement  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-8Z,  S600  Fishers  Lane  Rockville,  MD 
20657. 

SUPPUMCNTAIIV  INFOmMATlONC  In  tte 
Federal  Resfister  of  December  13.  ig8<r 
(49  FR  48615),  FDA  annoanced  that 
FASEB.  under  its  contract  with  FDA 
(No.  223-83-2020).  had  formed  an  ad  hoc 
Review  Panel  to  examine  available 
information  on  /:ra775-fatty  acids 
including  (1)  the  levels  in  the  current 
U.S.  flood  supply,  the  levek  of  the  past 
10  to  20  years,  and  the  levels  predicted 
over  tfae  next  5  to  10  years;  [i\  estimates 
of  U.S.  dietary  intake:  (3)  the 
toxicoiogical.  physiological,  and 
nutritional  effects;  and  (4)  available 
methods  for  measuring  />)e7/25-fatty  acids 
and  positional  isomers  in  fats,  oils,  and 
foods. 

In  that  same  annooncement  (49  FR 
48615),  FDA  announced  that  the  ad  hoc 
Review  Panel  would  hold  an  open 
meeting  at  which  opportunity  would  be 
provided  for  the  public  to  present 
written  and  oral  views,  information,  and 
data  on  transAaity  acids.  The  meeting 
was  held  on  February  21, 1985, 1:30  p.m.. 
at  the  Milton  O.  Lee  Bldg.,  FASEB,  9650 
Rockville  Pike,  Bethesda,  MD  20814. 

The  Panel  met  subsequently  in 
executive  session  on  February  21 
through  22, 1985,  to  consider  all  the 
information  and  views  received  at  the 
open  meeting,  written  submissions,  and 
all  other  published  data  and  information 
obtained  by  the  Panel  in  the  course  of  its 
study. 

&i  its  final  report,  the  ad  hoc  Review 
Panel  presents  its  evaluation  of  the 
available  information  and  data  that 
relate  to  the  health  aspects  of  dietary 
^TOfls-fatty  acids. 


Dated:  Octoberl7, : 
Marvin  H.  Shumata, 

Acting  AstodatB  C^mminkHterfar 

Regulatory  Af^m». 

[FR  Doc.  85-25313  Filed  10^2»-m  aslfr^aat} 


[Dociiet  N».  •5l»-«474) 

Federation  of  Amarican  Sodatiea  for 
Exparlmantal  Biology;  Open  MaaMng 

AQBKv:  Food  and  Drag  Admiujstratioat 
ACTKMK  Notice: 

tUMMAim  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  open  meeting  of  the 
Federation  of  American  Societies  for 
Experimental  Biology's  (FASEB) 
Scientific  Steering  Group  on  the  Use  of 
Scientific  Expertise  in  Food  end 
Cosmetic  Safety  Analyses  (Scientific. ' 
Steering  Group).  The  Scientific  Steering 
Group  wriil  meet  m  general  session  to 
evaluate  study  procedures  used  on  Task 
Order  Number  2,  the  Heskh  Aspects  of 
Dietary  Traa»¥aXty  Acids.  It  will  also 
meet  io  executive  session  to  review 
progress  on  Task  Orders  ioitfated  since 
June  1, 1984,  in  conjunciioa  with  a 
contract  that  FDA  has  with  FASEB 
concerning  the  use  of  outside  scienti&: 
expertise  in  food  and  cosmetic  safety 
analyses. 

DATES:  The  open  meeting  will  be  held  at 
9  a.m.,  November  11. 1985.  The 
executive  session  wiU  be  held 
immediately  folfewing  the  conclusion  of 
the  open  meeting. 

Requests  to  make  oral  presentations 
at  the  open  meeting  must  be  submitted 
in  writing,  be  postmarked  before 
October  28, 1985,  and  be  received  by 
November  4, 1965.  Written  presentatimis 
may  be  submitted  imtil  November  4, 
1985.  .      . 

ADOAESSCS:  Written  reqaests  to  make 
oral  presentations  should  be  submitted 
as  follows:  Two  copies  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD 20857,  and 
two  copies  to  Kenneth  D.  Fisher,  life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology,  9660  Rockville 
Pike,  Bethesda,  MD  20814.  Written 
presentations  should  be  submitted  in  the 
same  manner  to  both  addresses  above. 
Both  the  open  and  the  executive  session 
meeting  will  be  held  in  the  Lee  Building 
Conference  Room,  Federation  of 
American  Societies  for  Experimental 


FadanI  RagSstar  / 


Biology,  96M  RockviBe  PUce.  Bethesda, 
MD2an4.  * 

FON  TONTNOI INTOWATION  COKTHICr. 

Kenneth  D.  Fislier,  Life  Sciences 
Researd)  Office,  Federation  of 
American  Societies  for  Bxperimentaf 
Biology,  9650  RodcriHe  Pike.  Bethesda, 
MD  20614,  361-NO-7D30. 
SUPMCMEin-AflV  INRMMATKM:  FDA  has 

a  contract  with  FASEB  concerning  the 
use  of  outside  scientific  expertise  in 
food  and  cosmetic  safety  analyses.  The 
objectives  of  this  contract  are  (1)  to 
provide  expert,  objective  counsel  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  and  (^  to  eycpXon  various 
review  mechanisms  with  respect  to  dieir 
effectiveness  and  effidency.  PASEB 
established  the  ScientiEc  Steering  Group 
to  serve  FASffl  in  conjuncti'on  with  this 
contract. 

In  accordance  with  21  CFR  14.15(bKl). 
notice  is  given  that  dw  Sdenti'fic 
Steering  Group  will  hold  an  open 
meeting  on  November  11. 1985,  to 
evaluate  procedures  used  in  the 
completion  of  Task  Olrder  Number  Z 
under  die  contract,  the  Health  Aq>ects    ^ 
of  Dietary  Trans  Fatty  Adds.  The 
Sdentific  Steering  Group  will  hold  a    , 
closed  executive  sesdon  followfaig  the     [ 
open  meeting  on  November  11. 1985.  to 
review  progress  on  Task  Orders 
initiated  since  June  1, 1984,  under  the 
contract. 

Dated:  October  21. 1985. 

Aduel.-nniilte, 

A  cting  Associate  Commiasionerfor 
Regulatory  Affairs. 

[FR  Doc  8S-2Sa3S  Piled  te-21-85;  3«Z  pB) 


Adviaory  Committaa,  Notica  of 
Meeting 

Correction 

In  FR  Doc.  85-r23701.  beginning  oa 
page  4060&  ia  tfie  issue  of  Friday. 
October  4. 1986,  nake  the  followuig 
corrections: 

On  page  40606>,  tkird  colnam: 

1.  In  the  twelfth  line,  "below"  should 
read  "above". 

2.  In  the  seventh  line  from  the  bottom 
of  the  page,  "appropriate"  should  read 
"af^jtioximate". 


Public  HaaimSarvica 

Natlonar  Commtttetf  on  VRal  and 
HaaW)  Stattstica;  MaeOng 

INarsaant  to  Ae  Federal  Advisory  Ad 
(Pub.  L  il2-463}.  notice  is  hereby  given 
that  the  National  Committee  on  Vi\a\ 
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Biology,  sen  RockviBe  Pike,  Bethesda, 
MD  20614. 

FWI  TOHTHDI MRMMATKM  eONTilCr 

Kenneth  D.  FMier,  life  Sciences 
Researdi  Office.  Federation  of 
American  Societies  for  Experimental 
Biology.  9650  RodcviBe  Pike.  Bethesda. 
MD  20814.  901-^0-7030. 
suPMjgmn-AiiY  mrmimtkm:  PDA  has 
a  contract  with  FASEB  concerning  the 
use  of  outside  scientific  expertise  in 
food  and  cosmetic  safety  analyses.  The 
objectives  of  this  contract  are  (1)  to 
provide  expert,  objective  counsd  to 
FDA  on  general  and  specific  issues  of 
scientific  fact  and  (2)  to  explore  various 
review  mechanisms  with  respect  to  tfieir 
effectiveness  and  efficiency.  FASEB 
established  the  Scientific  Steering  Group 
to  serve  FAS^  in  conjunction  with  this 
contract. 

In  accordance  with  21  CFR  14.15(b}(l), 
notice  is  given  that  the  Scientific 
Steering  Group  will  hoki  an  open 
meetiiig  on  November  11. 1985.  to 
evaluate  procedures  used  in  the 
completion  of  Task  Order  Number  2 
under  the  contract  the  Health  Aspects 
of  Dietary  TYans  Fatty  Acids.  The 
Scientific  Steering  Group  will  hold  a 
closed  executive  sesnon  followtag  the 
open  meeting  on  November  11. 1985.  to 
review  progress  on  Task  Orders 
initiated  snice  June  1. 1984,  under  the 
contract. 

Dated:  October  21. 1985. 

AduB  J.  Infill*,  i 

A  cting  Associate  Coamtiasionerfor 
Regulatory  Affairs. 

(FR  Doc  8»-ZSa3e  Rled  lA-21-85: 3«2  pb) 


Advisory  C«iimiitt««,  Motic*  of 
Msoting 

I 
Correction 

bi  PR  Doc.  85-r23701.  beginmng  OQ 
page  4060&  in  tfw  issue  of  Friday. 
October  4. 1986,  BMke  the  foUowing 
corrections: 

On  page  4080&,  tbird  coinam: 

1.  bi  the  twelfth  line,  "below"  should 
read  "above". 

2.  bi  the  seventh  bne  from  the  bottora 
of  the  page,  "appropriate"  should  read 
"approximate". 


Public  HMimSorvfeo 

Nationar  ComniittM  on  VKal  and 
Healtti  Statistfcs;  Iteeflno 

I^HWlaDt  to  tte  FedersI  Advisory  Act 
(Pub.  L  92-M3},  notice  im  hereby  given 
diat  tiie  National  Qmwnttee  on  ^^tat 


and  HeaHb  Statistics  (NCVfm 
established  porsuant  to42  US.C.  2421C 
section  306(k)(2)  of  the  PuMfc  Health 
Service  Act.  as  amended,  will  coowne 
on  Thursday.  November  7,  and  Friday. 
November  8, 1985  from  9:00  ajn.  to  5:08 
p.m.  both  days  in  Room  800  of  the 
Hubert  R  Humphry  Building.  200 
faidependence  Avenue.  SW., 
WashuigtOQ.  D.C.  20201. 

The  Conunittee  will  hear  reports  bom 
the  Subcommittee  on  Um'form  Minimum 
Health  Data  Sets,  the  Subcommfttee  oo 
Disease  Classification  and  Automated 
Coding  of  Medical  Diagnoses,  the 
Subcoomitlee  <m  Statistical  A^iects  iA 
Hiysician  Payment  Systems,  and  the 
Work  Gnuqt  on  Minority  Health  Data 
Needs.  The  SubcoBOButtee*  md  Work 
Group  will  report  ob  past  activities  and 
future  plans.  The  Ad  Hoc  Suboanumittce 
on  Policy  and  Direction  will  report 
findings  and  recommendations  for  future 
direction  of  the  NCVHS. 

Further  infonnatiaa  regaidmg  the 
Committee  may  be  obtaned  by 
contactiqg  Gail  P.  Hriiei;  Phi).. 
ExecBtive  Secretary.  National 
Committee  on  Vital  and  Heat& 
Statistics.  Room  2-28  Center  BwMing. 
3700  Bast-West  Hi^nvay,  Hyattsv^e. 
Maryland  20782,  telephone  (301)  436- 
7050. 

Dated:  October  16.  IMS. 
ManoiiiC  FafaiWb.  MJ>..Ofc.PJl.. 

Director,  National  Center  for  Health 

Statistics. 

[PR  Doc  85-25374  FOed  10-23-86:  &-45  am] 
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DEPARTMENT  OF  THE  INTERtOR 

Fisti  and  \pclif«  Servfco 

Endangerad  Spaciaa  Pannit  iaauad  for 
ttw  Months  of  July,  August.  Saptembar 
1985 

Notice  is  hereby  given  diat  the  U.S. 
Fish  and  Wikfi^  Service  has  taken  the 
following  action  with  regard  to  perinif 
ai^ications  duly  received  accofding  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  feu-  in  good  faith,  that  by 
granting  the  permit  it  wiii  ncrt  be  to  the 
disadvantage  of  the  endangeted  ^>ecies; 
and  that  it  wrill  be  consistent  with  the 
purposes  and  poUoy  set  forth  in  itut 
Endangered  Species  Act  of  1978,  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  WfTdfife  Permit 
Office,  1000  Norib  GMie  Rood,  Room 
611,  Aifinglon,  V1i:^nia  22201,  telephone 


(703/235-1903)  between  the  hours  of  7:45 
a.m.  to  4n5  p.m.  weekdays. 

JulyiaSB 

New  YojkZoeAo^cak  Societr  XMSM3— )id 

01 
Buinet  Parte  Zoo:  X80«e7»— jd  09 
Robert  a  Irvine:  XMIV75— ^  11 
Herat  W.  Sdunndde  XaoOTM— ja>  12 
Francisco  Joae  Vilella/LA  Coop.  WildliiiB 

Research  Unit:  X69ZI43— }iil  12 
Wisconsin  Regional  Primate  Research  Center 

XMS8K— )uil2 
Arizona-^ooora  Desert  Minnw  TfiftHTfl — 

Iull3 
George  E  Johnson:  XaaK33— ^  15 
Thomas  C.  Emmel/Univeraity  aSfli 

Xe%444— lulU 
WUliain  E  Blessing:  XBB3K7— {mI  30 
Everrett  B.  Pannkuk  Jr.:  XmSflOl— Jul  30 

August  1985 

Atlaala  Zoologica]  Ptoic  XiBSiUB— Ai«  tt 
Dept  of  Defense/Army:  Xa831«l— AagQ2 
International  Succulent  Institute:  Xe91945— 

AngtC 
Little  Rock  Zoological  Gardens:  X685584— 

Aug  08 
Woodland  Paric  Zootogical  Gardens: 

X885573— Angl3 
Phoenix  Zoo:  Xee3439— Aog  14 
lincoln  Park  Zoological  Gardens:  XaasOTS— 

Aug  14 
Margaret  R.  Clarlc  Xa95144— Aug  IS 
William  E  Hodson:  XneaflS— Aug  19 
Woodland  Park  Zootogicai  Gaidena: 

Xd98e09— Aug  2S 
James  Fraser/VA  Polytechnic  bsMlalr 

X674488— Aug  30 
John  Nicolella:  Xee329&— Aug  30 

September  1885 

Norman  L  Epley:  X60e620— SepOS 

Peter  O-azaitis:  XaoeSSS— Sep  09 

Dennis  D.  Bromley:  X695450— Sep  09 

Russell  A.  Reed:  X896308— Sep  11 

San  Diego  ZoologicaJ  Society:  XB888ei — Sep 

19 
Albert  A.  Cheramic:  XeBanS— Sep  25 
Florida  Game  ft  ¥nab  Water  Pish 

ConMBSBioo:  X8862S1— Sep  25 
James  T.  Paraoas:  XeSTlll— Sep  28 
U.S.  Fish  ft  Wildlife  Service:  Xfl98233-Sep  27 
Joseph  C.  Witt:  XeS5299— Sep  30 

Date:  October  21, 1985. 

R.K.  Ro(>inaon. 

Chief  Broach  of  Permits  Federal  Wildlife 
Permit  Cfffice. 

[FR  Doc  85-25394  Fikd  10-23-85;  8c45  an) 
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Receipt  of  Application  for  Parnik 

The  following  applicants  have  applfed 
for  pemvts  to  ceodact  certain  aUiwittes 
with  endangered  si>ecies.  Tins  notice  is 
provided  parsnant  to  sectioB  18((^  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16U.S.C.  1531,  etaeq.]: 
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PRT-80S764 

Applicant  International  Anii^l  Exchange. 
Feradale.  ML 

The  applicant  requests  1 1  pennit  to 
purchase  in  interstate  com  merce  a 
white-cheeked  and  a  red-c  heeked 
gibbon  [Hylobates  [Nomakcus] 
concolor],  and  export  theit  to  Seoul 
Grand  Paris  Zoo,  Korea,  for  the  purpose 
of  enhancement  of  propagi  ition. 
PRT-700088 
Applicaat  Hagan  Thompsoa  fJM  Vegas.  NV. 

The  applicant  requests  ^  permit  to 
import  the  personal  sport-|unted  trophy 
of  a  bontebok  [Damaliscui  dorcas 
dorcas)  cuRed  from  the  captive  herd  of 
Mr.  M.G.  Wienand  in  Cap«  Province. 
South  Africa,  for  the  purpose  of 
enhancement  of  propagatian. 
PRT-699B71  I 

Applicant  Ralph  RWard.  Bulliead  City.  AR. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-I  unted  trophy 
of  a  bontebok  [Damaliscm  dorcas 
dorcas)  culled  horn  the  ca|  itive  herd  of 
Mr.  M.C.  Wienand  in  Cape  Province, 
South  Africa,  for  the  purpose  of 
enhancement  of  propagatii^n. 
PRT-700206 
Elmer  EJluff.  Pulaski.  VA. 

The  applicant  requests  aj  pennit  to 
purchase  in  interstate  comfnerce,  one 
pair  of  captive-bom  Hawa^n  (-nene) 
geese  [Nesochen  [=Bmntd(i 
sandvicensis]  from  Mr.  Paijl  Jones  of 
Thomasville.  North  Carolina,  for  the 
purpose  of  enhancement  oi  propagation. 
PRT-409419 

Applicant  Ben  Sanders.  MSA  crest  Service, 
Gainesville,  CA. 

The  applicant  requests  a  permit  to 
collect  non-living,  above-giound 
portions  of  four  individual  plants  of 
small  whorled  pogonia  (Ismria 
medeoloides)  from  Chattat|oochee 
National  Forest,  for  use  as  berbarium 
specimens.  No  live  materia  I  is  to  be 
distributed  or  collected. 
PRT-e98700 

Applicant  San  Diego  Zoologic  b1  Society,  San 
Diego.  CA. 

The  applicant  requests  a  pennit  to 
import  a  pair  of  captive-born  clouded 
leopards  (Neofelis  nebuloso]  from  the 
Chengtu  Zoological  Gardeq  in  Chengtu, 
Szechuan.  People's  Republjc  of  China, 
for  the  purpose  of  enhancement  of 
propagation. 

PRT-6eSS23 

Applicant:  facksonville  Zoolo^cal  Park. 
.  laclutonville.  FL 

The  applicant  requests  a  pennit  to 
import  one  female  white-hi  inded  gibbon 
{Hylobates  Jar)  from  John  |1.  Con,  U.S. 


JMI 


Embassy,  Bogota,  Columbia,  for  the 
purfiose  of  enJiancement  of  propagation 
or  survival  of  the  species. 
PRT-e99120 

Applicant  International  Animal  Exchange. 
Femdale.  NO. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  2 
Siamese  crocodiles  [Crocodylus 
siamensis)  and  export  them  to  the  Seoul 
Grand  Paris  Zoo,  Sieoul,  Korea,  for 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-700325 
Applicant  Mesker  Park  Zoo,  Evansville.  IN. 

The  applicant  requests  a  pennit  to 
purchase  one  male  margay  (Felis  wiedii) 
itota  Greater  Baton  Rouge  Zoo,  Baker, 
LA.  for  enhancement  of  propagation  and 
survival  of  the  species. 
PRT-700327 
Applicant  Mesker  Park  Zoo.  Evansville,  IN. 

The  applicant  requests  a  permit  to 
purchase  one  female  margay  (PBlis 
wiedii]  bom.  Henry  Doorly  Zoo.  Omaha. 
NE.  for  enhancement  of  propagation  and 
survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argimients,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments.  -  * 

Date:  October  18, 1985. 
Larry  La  RocheOe,  ''      , 

Acting  Chief.  Branch  of  Permits  Federal 

Wildlife  Permit  Office. 

(FR  Doc  85-25393  Filed  10-23-85  8:45  am] 
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Receipt  of  Pennit  Amendment 
Requests 

The  following  applicants  have  applied 
foe.  amendments  to  their  permit  to 
conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  etseq.): 
PRT^-9B18 

Applicant:  County  of  San  Mateo,  CA  and  City 
of  Daly  City,  CA. 

The  applicants  request  two 
amendments,  "County  Paric"  and  "Rio 


Verde  Heights"  to  thefr  permit  PRT  2- 
9818  which  authorizes  the  incidental 
take  of  mission  blue  butterflies  [Icaricia  ■  -  ° 
icarioides  missionensis),  San  Bruno         r- 
elfin  butterflies  (Callophyrs  mossii   -rsy^ 
bayensis)  and  San  Francisco  garter  >;«><: 
vaakeu  (Thamnophis sirtalis  .^c-ri  ■; 

tetrataenia)  of  San  Bruno  Mountain.  if<.  -;» 
California,  pursuant  to  a  multi-party    V  r ' 
agreement  which  implements  the  San 
Bruno  Mountain  Area  Habitat 
Conservation  Plan  ("the  HCF*).  The 
permit  was  issued  on  March  4, 1983. 
under  the  authori^  of  section  10(a)(1)(B)  ..    ' 
and  10(a)(2)  of  the  Endangered  Species  ■ 
Act  of  1973. 88  amended.  Substantial  .:^     r 
documents  previously  submitted  in      "  ^  '  ' 
support  of  the  "South  Slope" 
amendment,  issued  August  30, 1985,  are 
also  applicable  to  County  Park  and  Rio 
Verde  Heights.  An  in-depth  discussion . 
of  the  permit  and  the  South  Slope 
amendment  was  published  in  the 
Federal  Ragjbter  of  July  11, 1985.  (50  FR 
28289).  The  County  Paric  Amendment 
would  remove  19.2  acres  bora  the  HCP. 
14  acres  of  which  was  disturbed  by 
landfill  operations  prior  to  adoption  of 
the  HCP.  The  Rio  Verde  HeighU 
amendment  would  change  the  number  of 
grading  phases  bam  three  (one  phase 
per  year  for  the  next  three  years)  to  one  .  - 
phase  to  take  place  immediately. 
Separate  supplements  of  the  original 
EIR/EA  for  these  amendment  requests 
have  been  submitted. 

Copies  of  these  amendment  requests 
are  on  nie  at  the  following  locations  and  *-  ■■ 
are  available  for  inspection  by  the 
pubUc  during  normal  business  hours: 
Federal  Wildlife  Pennit  Office.  1000  N. 
Glebe  Road,  Room  611.  Arlington,  VA 
22201  (703/235-1093):  U.S.  Fish  and 
WUdlife  Service,  Region  1,  Office  of 
Federal  Assistance;  Lloyd  500  Building, 
Suite  550,  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232,  (503/231-6134): 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Office  of  Endangered  ^ 

Species,  2800  Cottage  Way,  Room 
#1823,  Sacramento,  California  9S825.       ! 
(916/484-4935):  and  County  of  San 
Mateo,  Office  of  the  Board  of 
Supervisors,  401  Marshall,  San  Mateo.   ''■ 
California  94003.  (415/363-4127).  Copies^ 
of  the  January  1985  Supplemental  EIR/ 
ES,  the  Addendum  to  the  Supplement 
EIR/EA,  and  the  Biological  Study  of  the 
three  amendments  are  also  available  for 
inspection  at  the  above  addresses.  In 
addition,  copies  of  the  original  HCP, 
EIR/EA  and  Agreement  are  available. 

Interested  persons  may  comment^>n 
these  amendment  requests  by 
submitting  written  data,  views  or 
arguments  to,  the  Chief,  Federal  Wildlife 
Permit  Office.  1000  N.  Glebe  Road, 
Room  611,  Arlington.  VA  22201  within  30 


days  of  the  date  of  this  publication. 
Please  refer  to  the  Permit  number  wher 
submitting  comments. 

Dated  October  la  1985.  '- 

Lany  U  RodiaUe, 

Actii}g  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 
fFR  Doc.  85-25392  Piled  10-23-85:  8:45  am] 


Bureau  of  Land  Management  '^  ' 

Grand  Junction  Propoeed  Raeource 
Management  Plan  and  Final 
Environmental  Impact  Statement;  . 
Colorado 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Availability  of  the 
Proposed  Resource  Management  Plan 
and  Finaf  Environmental  Impact 
Statement. 

summary:  Pursuant  to  section  202  of  th< 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960.  the  Bureau  of  Land  Management 
has  prepared  a  proposed  resource 
management  plan  (RMP)  and  final 
environmental  impact  statement  (EIS)  , 
for  management  of  public  land  in  the 
Grand  Junction  Resource  Area. 

The  proposed  RMP  and  final  EIS  is 
published  in  an  abbreviated  format  and 
is  designed  to  be  used  in  conjunction 
with  the  draft  RMP  EIS  released  in 
March  1985. 

AOORESS:  Copies  of  the  proposed  RMP 
final  EIS  are  available  upon  request 
from  the  Grand  Junction  Resource  Area 
office.  Bureau  of  Land  Management,  76^ 
Horizon  Drive.  Grand  Junction,  < . 
Colorado  81506. 

roil  FURTHER  INFORMATIOM  CONTACT: 
Forest  Littrell,  Area  Manager,  Bureau  oi 
Land  Management,  Grand  Junction 
Resource  Area,  764  Horizon  Drive, 
Grand  Junction.  Colorado  81506. 
Telephone:  303-243-6552. 
SUPPLEMENTARY  INFORMATION:  Copies 

of  the  proposed  RMP  and  final  EIS  will 
be  available  for  review  at  the  following 
locations:  > 

Bureau  of  Land  Management 

Washington  Office.  1800  C  Street,  NW.^ 

Washington.  DC  20240  v-v; ,  - 

Colorado  State  Office,  2020  Arapahoe 

Street,  Denver,  Colorado  80205 
Grand  Junction  District  Office,  764  .>,;.. 
.    Horizon  Drive.  Grand  junction, 
.     Colorado  8150& 
Glenwood  Springs  Resource  Area 

Office,  50629  Highway  6  &  24. 

Glenwood  Springs.  Colorado  81601. 
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days  of  the  date  of  this  publicatioiL 
Hease  refer  to  the  Permit  number  when 
submitting  comments. 

Dated  October  18, 198&    • 
Luiy  U  RodMlle, 

Acting  Chief.  Broach  of  Permits,  Federal 
Wildlife  Permit  Office.        v 

[FR  Doc.  85-Z5392  Piled  lb-2S-«S:' 8:45  am] 
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Bureau  of  Land  Management 

Grand  Junction  Proposed  Resource 
Management  Plan  and  Final 
Environmental  Impact  Statement; 
Colorado  ^,,  ^ 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Availability  of  the 
Proposed  Resource  Management  Man 
and  FinaF  Environmental  Impact 
Statement. 


;  Pursuant  to  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  proposed  resource 
management  plan  (RMP)  and  final 
environmental  impact  statement  (EIS) 
for  management  of  public  land  in  the 
Grand  Junction  Resource  Area. 

The  proposed  RMP  and  final  EIS  is 
published  in  an  abbreviated  format  and 
is  designed  to  be  used  in  conjunction 
with  the  draft  RMP  EIS  released  in 
March  1985. 

address:  Copies  of  the  proposed  RMP 
final  EIS  are  available  upon  request 
from  the  Grand  Jimction  Resource  Area 
office.  Bureau  of  Land  Management,  764 
Horizon  Drive,  Grand  Junction,   . 
Colorado  81506. 

ran  FURTHER  INPORMATKHI  CONTACT 

Forest  Littrell,  Area  Manager,  Bureau  of 
Land  Management.  Grand  Junction 
Resource  Area,  764  Horizon  Drive. 
Grand  Junction,  Colorado  81506. 
Telephone:  30^-243-6552. 
SUPPLEMENTARY  INRMIMATION:  Copies 

of  the  proposed  RMP  and  final  EIS  will 
be  available  for  review  at  the  following 
locations: 

Bureau  of  Land  Management      '■'- ' 

Washington  Office,  1800  C  Street.  NW., 

Washington,  DC  20240 
Colorado  State  Office,  2020  Arapahoe 

Street,  Denver.  Colorado  80205 
Grand  Junction  District  Office,  764      ,.  . 

Horizon  Drive,  Grand  Junction.      ■-^V:' 
i*.  Colorada8150&  c?  ^ :-  .v..^:    ':[.;■,. 

Clenwood  Springs  Resource  Area 

Office,  50629  Highway  6  &  24, 

Glenwood  Springs,  Colorado  81601. 


Libraries 

Denver  Public  Library.  Government 
Publications  Department,  1357 
Broadway,  Denver,  Colorado  80254. 

Dated-  October  18, 1985.      * 

Bob  Moon, 

Associate  State  Director,  Colorado  State 
Office. 

P^  Doc.  86-2S347  Filed  10-23-85;  8:45  am] 


ICASOSS] 

Exdiange  of  Pul>lie  and  Private  Landa 
In  Placer  County,  CA 

AODICV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

order  opening  lands  acquired  in  the 

exchange. 

SUMMtARv:  The  purpose  of  this  exchange 
was  to  acquire  the  non-Federal  land 
containing  significant  multifHe-use 
values  including  timber,  recreation,  and 
wildlife  habitat.  The  acquisition  of  this 
land  consolidates  public  land  ownership 
for  more  effective  management. -The 
public  interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  in  the  exchange  will  be  opened 
to  the  operation  of  the  public  land  laws 
and  to  die  full  operation  of  the  United 
States  mining  and  mineral  leasing  laws. 
EFPECnVE  date:  September  3, 1985. 
TOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  CaUfomia  State  Office, 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  dooiment  to  David  G.  Ruth. 
Lawrence  W.  Ruth,  and  Steven  R.  Ruth 
on  September  3, 1985,  for  the  following 
described  public  land  under  the  Act  of 
October  21, 1976  (90  Stat.  2756;  43  U.S.C.. 
1716): 

Mount  Diablo  Meridian.  CaUfomia 

T.14N.,R.10E, 

Sec.  6.  LoU  20,  31,  32.  and  34; 

Sec.  7.  Lot  5. 

Containing  120.85  acres. 

huexchange  for  these  lands,  the 
United  States  acquired  both  the  surface 
and  mineral  estates  of  the  following 
described  non-Federal  land  from  the 
proponents: 

Mount  Diablo  Meridian.  CaHfonda 

T.  15  N.,  R.  10  E.. 
Sea  31.  NEy4NEy4.  SHNE%.  N^^SEM. 

^%SWy4SEy4.  and  SEMSEK. 
Containing  260.00  acres. 

'  The  public  land  and  non-Fedoral  land 
exchanged  were  of  equal  value. 

At  10  a.m.  on  November  25, 1985,  the 
non-Federal  land  described  above  shall 


be  open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  25, 1985,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  November  25. 1985,  the 
non-Federal  land  described  above  shall 
be  open  to  apphcations  under  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841,  2800 
Cottage  Way,  Sacramento.  California 
95825. 

Dated:  October  16. 1985. 
Sharon  N.  )ante. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  85-25323  Filed  10-23-85:  &45  am) 

BtLUNC  CODE  4310-4»-M 


IM 64213] 

Order  and  Notice  Providing  for 
Opening  of  Pul>llc  Land  in  Dawson 
County,  MT 

AOENCV:  Bureau  ofLand  Management. 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Land  in  Dawson  County,  Montana. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701.  et  seq.  (FLPMA)  to  the  operation  ol 
the  public  land  laws.  It  also  serves  to 
inform  the  public  and  interested  state 
and  local  governmental  officials  of  the 
transfer  of  the  public  lands. 

DATE:  At  9  a.m.  on  December  9, 1985,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  die 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  No  minerals  were 
transferred  by  either  party  in  the 
exchange. 

The  lands  described  in  paragraph  1 
below  were  segregated  from  settlement 
sale,  location  and  entry,  including 
mining,  by  the  Notice  of  Realty  Action 
published  in  the  Federal  Re^ster  on 
June  6, 1985  (50  FR  23883).  The 
segregation  of  the  lands  transferred  out 
of  federal  ownership  terminated  on 
issuance  of  the  patents  on  August  26, 
1985. 


.  ^•*' 


JMI 


r«AJai  Regbter  /  Vai  58;  Mfc  «»  /  Thnraday,  October  24.  1986  /  Notices 


The  lands  described  in  paragraph  3 
were  scgtcga ted  by  Ike  Notice  of  Realty 
Action,  but  were  aal  eaedlin  Uw 
exchange.  | 


EdwafdRCrotean. 
Adjudicatioo  Section. 
State  Office.  P.a  Bex 
Montana  59107.  PfMue 


>)  667-6082. 


nuw  wifO^KU0tOHt  i.  Notice 
is  hereby  given  tfiat  parsivat  te  section 
206  of  PLPMA  (43  U.S.C  17^  *e 
following  described  surface  estate 
conveyed  to  the  parties  i 


s  sinani: 


Principall 

ThoaMS  W.  SUmtoo  aad  Niiei  W.  Si 

T.  20  N..  R.  34  E.. 

Sec  35.  SWV4NW^ 
T.  20  N..  R.  35  R. 

Sec  32.  WVUVWK.  NWV4$Mn4. 

160  acres. 
Geocge  E.  Daaun.  et  al 
T.  29  N..  R.  54  E. 

Sec  3.  lots  1  and  3. 
T.  30  N..  R.  54  E.. 

Sec  34.  lot  Z 

5739  acres. 
TftS  Stock  Co.  Inc. 
T.25NL.R.47E.. 

Sec3.NW^SWV^. 

40  acres. 
Harmon  Fanns,  Inc. 
T.  27  N..  R.  57  E.. 

Sec  21.  SEV^SEVk 

Sec  22L  SVtSWVb.  SWV^SE^; 

Sec  23.  lot  8: 

Sec  28.  loU  5  and  S. 
T.  27  M.  R.  58  E.. 

Sec  19,  loU  1  and  2. 

3B7.75  acres. 
Ringbng  Randi  Limited  Partnership 
Tan  r  5&  R 

Sec  2S>  NWV^NEV4,  NVU*^^.  SW^ 

Sec  2a  YIWNEV*.  NWV*.  n^SWy4. 

640  acres. 

Total  acreage  transferred— 1.295.74  acres. 

2.  In  exchangp  Cor  the  al  love-selected 
land,  the  United  States  acouired  the 
surface  estate  of  the  folloiidng-described 
land  in  Dawson  County,  Montana: 

All  of  the  land  which  m^kes  up  an 
island  in  the  Yellowstone  River  more 
particularly  described  as  ^ows: 

Principal  Meridian,  Montana 

T.  13  N..  R.  53  E.. 
Sec  12.  lots  5  and  6  and  a)4  accretions 
thereto. 
T.  13  N..  R.  51 E.. 
Sec  6i  )o(  9,  and  all  accretUma  thereto; 
Sec  7.  loll  9  and  101  and  at  acoctiG 

thefdOL 
Agpegaling  300  acres. 

3.  The  following 


or  leas, 
descritjed  public 


lands  were  segregated  from  settkwuii 
sale,  location  and  entry  by  the  Notice 
published  on  June  6^  1S85^  but  awjs.  not 
used  in  the  exchange: 

Principal  Meridian,  ManliBa 

T.  8  N..  R.  42  E., 

SecfliNVWEV^ 
T.4N.,  R.55E.,  _ 

T.3N.,  R.  SSR, 

Sec  2.  lot  4.  -    V 

T.3N.,R.5aE., 

Sece,SWV4NWM. 
T.  3  N.,  R.  57  E.. 

Sec  2.  EViSEV4. 

Aggregating  572.72  aoea,  more  or  kaa. 


4.  The  values  of  federal  public  land 
and  the  nonfiederai  lend  in  the  i 
were  appraised  at  $98,700  and  $07J 
respectiveiyL  A  StaOD  cash  I 
paymcat  «■•  ande  to  the  Ifeited ! 

5.  At  •  as.  aa  December  9k ' 
lands  described  in  paragraph  2 1 
were  uamtjeJ  to  the  United  States  and 
tlMMe  lands  deauibed  in  paragraph  3 
that  wen  aepcgeled  but  not  need  in  tlie 
exchanii  ad  be  open  to  the  operatias 
of  Aenanficlmd  laws. 


October  17, 

Jameal 
ActmgDtpmtySlaltDire€tat.DrnKiamaf 

Landk  arndBenemmbie  i 


PV  Doc  85-25437  raed  )0-S-a6(  8:45  am] 

tcooc< 


(AA-667»-A2) 

Levelocfc  Natives  Ltd., 
Claims  Selection 


In  accordance  witfi  DepertaMSlal 
regulation  43  CFS  285a7(d).  notice  ia 
hereby  given  that  a  decision  to  isane 
conveyance  nnder  the  praviaioRS  of  Sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA).  43  USlC  1601.  IftLSfa).  wiU  be 
issued  to  Levelock  Natives  Limited  for 
approximately  1,17ft  acres.  The  lands 
involved  are: 

Seward  MeridiaB.  Alaska 

T.  11  &.  R.  43  W.  (Unaurveyed) 
T.  12  &.  R.  42  W.  (Unsurveyed] 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Daily  News.  Copies  of  the  decision  may 
be  obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513.  ((907)  271-5060). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  25, 


1985  to  file  ani^peri.  Howevei;  parties 
receiving  aeivice  by  certified  mail  sbafl 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
shall  be  deemed  to  have  waived  thek 
rights. 

Betty  L.  •^■utl,  ■^^ 

Acting  Section  Chief.  Branch  of  ANCSA 
Adjudication. 
[FR  Poc.  85-25360  Filed  10-23-85;  8:45  am] 


[F-Mttl-Al       :      :' 

Tigara  Corp;  Alaska  Native  Ciaima     ' 
Selection 

' .'  ^  r?  • 

In  accordance  with  Departmental 
regulation  43  CFR  2850L7(d).  notice  is 
hereby  given  that  a  ded^on  to  issue  a 
conveyance  onder  die  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA).  43  U.S.C.  1801. 1613(a). 
will  be  issued  to  Tigara  Corporation  for 
344.84  acres.  The  lands  involved  are 
within  U.S.  Sra-vey  No.  3515  located  in 
Pbint  Hope,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  Novembver  25. 
1985  to  file  an  appeal.  Ho%vever,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  «dio  do  not  file  an 
appeal  in  accoradance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Helen! 


Section  Chief.  Branch  of  ANCSA 

Adjudication. 

[FR  Doc  8&-25aS9  Filed  10-23-85, 8bt5  am] 

BIUJN6  CODE  4n«.JM-« 


Federal  Regbte 


[OR  37S18] 

Upper  Willamette  Management 
Framework  Plan,  Notice  of  Intent,  U 
County,  Oregon;  Correction 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Correction  Notice. 

summary:  The  Federal  Register  notice 
of  November  8, 1984  (FR  Vol.  49,  No.  2 
FR  Doc.  84-29404),  on  page  44683 
provides  a  Notice  of  Intent  to  amend  t 
Upper  Willamette  Management 
Framework  Plan  in  response  to  a  right 
6f-way  application  for  the  constructioi 
of  a  microwave  communications  relay 
site  and  access  road.  On  July  8, 1985,  t 
application  was  withdrawn.  A  plan 
amendment  is  consequently  no  longer 
needed.  For  this  reason,  the  Notice  of 
Intent  to  initiate  a  plan  amendment  is 
rescinded. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Jon  Strandjord,  Planning  Coordinator, 
Eugene  District  Office,  BLM,  P.O.  Box 
10266,  Eugene,  Oregon  97440. 

Dated:  Octolwr  17, 1985.       j-'      ^^ 
Melvin  D.  Clausen,  -".■";.•>-?  .r-i:? 

District  Manager.  '  •■  ■      "■ 

[FR  Doc  85-25438  Filed  10-23-85;  8:45  am] 

BtLUNa  COOC  43W-33-M         i'  ~  v  .4  '  *''   '■  i.1 .  -" 


(Group  895] 

CalHomia;  Filing  of  Plat  of  Survey 

October  16, 1985. 

1.  This  plat  of  the  following  describe 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramei\to, 
California  immediately: 

Mount  Diablo  Meridian,  Kem  County   .' 

T.  29  S.,  R.  33  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  14,  Townshi] 
29  South,  Range  33  East,  Mount  Diablo 
Meridian,  under  Group  No.  895, 
California,  was  accepted  September  23 
1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  i{ 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet     • 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land  - 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 


Federal  Register  /  Vol.  sq  No.  206  /  Thursday.  October  24.-1985  /  Notices 


43295 


(OR37S1S]  ^ 

tipper  Willamette  Management 
Framework  Plan,  Notice  of  intent.  Lane 
County,  Oregon;  Correction 

agency:  Bureau  of  Land  Management, 
Interior.  '  ',  ]"  ' 

action:  Correction  Notice. 

summary:  The  Federal  Register  notice 
of  November  8, 1984  (FR  Vol.  49,  No.  218; 
PR  Doc.  84-29404).  on  page  44883 
provides  a  Notice  of  Intent  to  amend  the 
Upper  Willamette  Management 
Framework  Plan  in  response  to  a  right- 
of-way  application  for  the  construction 
of  a  microwave  communications  relay 
site  and  access  road.  On  July  8, 1985,  the 
application  was  withdrawn.  A  plan 
amendment  is  consequently  no  longer 
needed.  For  this  reason,  the  Notice  of 
Intent  to  initiate  a  plan  amendment  is 
rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Strandjord,  Planning  Coordinator, 
Eugene  District  Office,  BLM.  P.O.  Box 
10266,  Eugene,  Oregon  97440. 

Dated:  October  17.  igss. 
Melvin  D.  Clausen,  .  ' :  .-.;;'  - 

District  Manager.  '  '*■'"  -;  -^  *"'■■  •' 

[PR  Doc  85-25438  Filed  10-2»-85:  8:45  am] 

numo  COOC  43tO-3»4l 


(Group  895]  - 

Calif  omia;  Filing  of  Plat  of  Survey 

October  16, 1985.  '      - 

1.  This  plat  of  the  following  described 
land  will  be  officially  Hied  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian.  Kern  County    ' 

T.  29  S.,  R.  33  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  Subdivision  of  section  14,  Township 
29  South,  Range  33  East,  Mount  Diablo 
Meridian,  under  Group  No.  895, 
California,  was  accepted  September  23, 
1985. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Bureau  of  Indian  Affairs. 

5.  AH  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 


Way.  Room  E-2841.  Sacramento, 
California  95825. 
Hennrin  ).  Lyttge, 

Chief,  Records  and  Information  Section. 
[FR  Doc  85-25444  Filed  10-23-65;  ^45  am] 

■NJJNa  CODE  4310-40-M 


(Group  844] 

Callfomia;  FWng  of  Plat  of  Survey 

October  16, 1985. 

1.  These  plats  of  the  following 
described  land  will  be  oCBcially  filed  in 

-  the  California  State  Office.  Sacramento, 
CaUfomia  immediately: 

Mount  Diablo  Meridian,  Siakiyoa  County 

T.  42  N,  R.  8  W. 

T.41N..R.8W. 

2.  These  plats,  representing  the 
dependent  resurvey  of  a  portion  of  the 
east  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 

■  the  subdivision  of  section  24,  Township 
42  North,  Range  8  West,  and  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  14.  Township 
41  North, -Range  8  West.  Mount  Diablo 
Meridian,  under  Group  No.  844, 
California,  were  accepted  September  23, 
1985. 

3.  These  plats  will  immediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  flies  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sentio  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan  J.  Ljrttge, 

Chief  Records  and  [nformation  Section. 
(FR  Doc  85-25445  Filed  10-23-85;  8:45  am] 
BHXINQ  CODE  43t0-40-« 


(Groups  S37  and  S40] 

Califomia;  Filing  of  Plat  of  Survey 

October  17. 1985. 

1.  These  plats  of  the  following 
described  land  will  be  officially  filed  in 
the  Califomia  State  Office,  Sacramento, 
Califomia  effective  7:30  a.m.,  December 
2, 1985. 

Mount  Diablo  Meridian,  Inyo  County 

(See  legal  description  below] 

2.  These  plats  representing: 


a.  The  dependent  resurvey  of  a 
portion  of  the  subdivisional  line*. 
Township  17  South.  Range  37  East  and 
the  dependent  resurvey  of  portion  of  the 
south  boundary  and  a  portion  of  the 
subdividual  lines,  and  the  survey  of  a 
portion  of  the  subdivisional  Unes,  and 
the  survey  of  a  portion  of  the  north 
boundary  and  a  portion  of  the 
subdivisional  lines.  Township  18  South, 
Range  36  East.  Mount  Diablo  Meridian, 
onder  Group  No.  840.  Califomia  were 
accepted  September  19. 1985. 

B.  The  dependent  resurvey  of  a 
portion  of  the  Fifth  Standard  Parallel 
South,  along  a  portion  of  the  north 
boundary,  the  completion  survey  of 
sections  2, 11, 14,  and  a  portion  of 
section  1,  and  the  survey  of  the 
subdivision  of  section  11  and  a  portion 
of  section  1.  Township  21  South.  Range 
37  East  Mount  Diablo  Meridian,  under 
Group  No.  837.  Califomia  was  accepted 
September  20. 1985 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
Department  of  Agriculture,  U.  S.  Forest 
Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Califomia  95825. 


Hennan  J.  Lyttge, 

Chief,  Records  and  Information  Section. 
(FR  Doc  85-25446  Filed  10-23-85;  8:45  am] 
■aXMQ  OOOC  49ie-40-H 


[Group  905] 

CMf  omia;  FWng  of  Plat  of  Survey 

October  16. 1965. 

1.  This  plat  of  the  following  described 
land  will  be  offlcially  filed  in  the 
Califomia  State  Office,  Sacramento. 
Califomia  immediately: 

Moimt  IMablo  Meridian.  ShasU  County 
T.32N,R.5W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines.  Mineral  Survey  No. 
4431,  and  the  1866  meanders  of  the  right 
bank  of  the  Sacramento  River  in  section 
28,  and  the  survey  of  the  meanders  of 
the  left  bank  of  the  Sacramento  River  in 
section  28.  and  the  survey  of  tfl% 
subdivision  of  section  28,  of  Township 
32  North,  Range  5  West  Mount  Diablo 
Meridian,  under  Group  No.  905. 
Califomia.  was  accepted  September  24, 
1985. 
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3.  This  pUt  will  iiBBedialMy  become 
the  basic  fecord  ai  deaoibiag  the  land 
far  all  aulhorized  porpoees/Tliia  plat 
ha*  been  placed  in  the  open  files  and  is 
available  to  the  public  for  i^fonnatioo 
only.  ! 

4.  This  plat  was  executed^to  aieet 
certain  administrative  oeedf  of  the 
Bureau  of  Land  Management 

5w  AH  inqmries  relating  tojthis  land 
should  be  sent  to  the  CaUfnjni^  state 
Office.  Bateau  of  Land  Maa|[gement, 
Federal  Office  B»iMinfl,  2800  Cottle 
Way  Room  E-2841.  Sacramento. 
California  85825. 
llmUjttas. 
Ch/ef,  RecotdBoadlafoaaationV 
pit  Doa  a5-«SM7.  Fy«l  10-23-^  actf  am) 


lento. 


tzn 


Octoberl7.19BSL 

1.  These  supplemental 
following  described  land 
offidalljr  filed  in  the  Califi 
Office.  Sacramenta  Cafifoi 
immediately: 

Laksft 


(See  legal  ikiuipliuM  bsiow) 


2.  These  plats,  i 

a.  The  dependent  resurvejf  of  a 
portion  of  the  subdivisional  lines,  and 
the  survey  of  the  subdivisioit  of  section 
la  Townslnp  13  North.  Rangb  e  West 
Moant  DIafaio  Mefidian.  un^  Croup 
No.  902.  California,  was  accnted 
September  24, 1965.  T 

b.  The  dependent  resurvey  of  a 
portion  of  the  north  boundary  and 
subdivisional  lines,  and  the  f  urvey  cX 
the  subdivision  d  section  3.  til 
Township  22  North,  Range  12  East  and 
the  dependent  resurvey  of  a  portion  of 
the  subdivisioiial  Unes,  and  ^e  smvey 
of  the  subdivision  ef  section!  20  and  21, 
of  Township  23  North,  Rang*  11  East 
and  the  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines,  and  a  portion 
of  Mineral  Survey  No.  5G97.  «nd  the 
survey  of  the  subidivision  of  Sections  9 
and  17,  of  Township  23  North.  Ruige  12 
East  Mount  Diablo  MeridiaiL  under 
Group  Na  827.  California  wr^  accepted 
September  27, 198& 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  td  Land  Management  and  the 
Department  of  Agriculture.  U.S.  Forest 
Service.  | 

5k  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Csd^ifornia  State 
Office,  Bureau  of  Land  Mana  gement 
Federal  Office  Building,  2800  Cottage 


Way.  Room  E-astl.: 

California  95825.  -.     •         • 

Hennan  J.  Lyttge. 

Chief,  Recoedg  aad  b^afmattaa  ftiKtmn 

[PR  Doc.  a»-S««i  Ned  I»^23-aS(  ft)«5  «■) 


[Group  909] 


October  17, 1985. 

1.  This  pbt  of  Ae  felewiqg  described 
land  wfl  be  officially  filed  m  the 
Califaraia  State  Offic*.  Sacramento, 

California  immediately: 


Mount  Dlafalo 


IBJfO  V^O^BHJf 


T.  7  S..  R.  32  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portioB  of  Ae 
subdivisional  Uses,  and  the  metes-and- 
bounds  survey  of  Lot  1.  section  25. 
Townslnp  7  South.  Range  32  East  Mount 
Diablo  Meridian,  under  Group  No.  900, 
California,  was  accepted  September  24. 

loss. 

3.  This  plat  win  iramediately  become 
the  basic  record  of  describing  the  land 
for  ^  aufborixedpnrpoees.  This  plat 
has  been  placed  » the  open  files  and  is 
available  to  the  public  for  iirfbrmation 
onfy. 

4.  This  plat  was  executed  to  meet 
certain  adamnstrative  needs  of  ttie 
Bureau  of  Lmd  Management 

5.  AU  mqiHries  reia&ig  to  this  land 
should  be  sent  to  the  CaMmiie  State 
Office,  BoreflB  of  Land  Management 
Federal  Office  Building,  280DCbttage 
Way,  RocMn  E-2841,  Sacramento. 
California  96825. 

Hennan  J.  Lyngs. 

Chief,  Records  &  Information  Section. 

[PR  Doc  85-25449  FUed  10-23-85;  &4&  ami 


(C-18-8S.  C-12-85  and  C-eV8S} 

CaHf omia;  Hhig  of  PM  Of  Surwy 

October  18, 1985. 

1.  TheK  supplemental  plats  of  the 
following  described  land  wiU  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California 
immediately: 

Mount  Diablo  Meridian,  EI  Darado, 
Siskiyou.  Maivosa  ft  Madaia  Comties 


(See  below  for  legal  description) 

2.  These  supplemental  plats  of: 
a.  The  NE^,  section  19,  Township  12 
North,  Range  10  East  Mount  Diablo 
Meridian,  CaMomia,  showing  amended 
lottings,  is  based  upon  the  plat  approved 
May  8, 1003,  plat  acc^[kted  Novemlwr  29, 


1961  and  the  mineral  survey  reeordft 
was  accepted  September  30, 1985. 

b.  The  NWHNWH.  section  14,  "' 
Township  2  South.  Range  26  East  Mount 
Diablo  Meridian.  CaBfbnria,  showing 
amended  lottings.  is  based  upon  the 
plats  accepted  February  28, 1950, 
December  3, 1970»  and  February  24. 1962, 

was  n^T-optAd  Spptpmh^F  28,  1985. 

c.  The  SEV^  section  0.  Townriiqt  3» 
North.  Range  3  West  Mount  Diablo 
Meridian.  Califbznia.  showing  amended 
lotting  created  by  the  canbellatioo  of  the 
Victoria  Mine  lode,  is  baaed  upon  the 
plat  approved  May  25. 1963^  the  mineral 
segregation  survey  oUa^rani  dated 
November  9. 1910  and  the  auneral 
acffcgation  survey  record,  was  accepted 
September  23. 1985. 

3.  These  supplemental  plats  will 
immediately  become  the  basic  record  vi 
describiat  the  land  Cor  all  authorized 
purposes.  These  supplemental  plats 
have  been  placed  in  the  open  files  and 
are  available  to  thie  public  for 
information  only. 

4.  These  siyplemental  plats  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management  and  the  Department  of 
Agricdture.  U.S.  Forest  Service. 

5.  AU  inquiries  relating  to  diis  land 
should  be  sent  to  the  Califdmia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  BuildLng,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Hennan  J.  Lyttge. 

Chief,  Records  &  Information  Section. 

[PR  Doc  K-2S45B  Filed  10-23-86C  8945  am] 


[C-8-85] 

CaHfomia;  HIing  of  Plat  of  Survoy 

October  18, 1985. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
offidally  filed  in  the  California  State 
Office.  Sacramento,  Calffomia 
immediately: 

Mount  Diablo  Meridian,  Shasta,  Trinity 


T.  37  N,  R.  5  W. 

Z  This  suiq>lemental  plat  of  the  SE^. 
section  13,  Townsh^  37  North,  Range  5 
West  Mount  Diablo  Meridian, 
California,  showing  new  lotting,  is  based 
upon  the  plaf  approved  Mardi  27. 1884. 
and  the  mineral  survey  record,  was 
accepted  September  19, 1906. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  Th»  supplemental  piat  has 


been  placed  in  the  open  fifes  and  is 
available  to  the  public  for  information 
only. 

4.  This  svf>p}eraental  plat  was 
executed  to  meet  certain  adrninistrative 
needs  of  the  Bmvau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaOfomia  State 
Office,  Bmveu  of  Land  Management^  v' 
Federal  Office  Boikfing.  2861^  Cbttaga  ' 
Way,  Roan  E-2841.  Sacraaaente^        v. 
Cali{amiat6B2& 


»J.Ly«lgs^ 

Chief,  Records  &tnfotmutivn  Section. 
[PR  Doc  85-259SI  Filed  10-23-85;  8:45  an^ 

8RJJNO  CODE  4I10-4S-M 


[GroupMB) 

CalifofNia;  FMng  of  PM  ormrviy 

October  M>  198& 

1.  These  plats  of  the  fbUowuig 
described  land  will  be  officiafiy  fifed  in 
the  Califoraia  State  Office,  SacraaKato, 
California  imaiediate^: 

Mount  DiaUo  Meridian,  San  Lou 
Obispo  Cbonty 

T.  31&.R.19B. 
T.  31  S.,  R.  20  E. 

2.  Hiese  plats,  representing  tfie 
dependient  resurvey  of  a  portion  of  the 
east  and  nortfi  bomdaries,  a  portion  of 
the  subdivisiontd  lines,  and  the  sinirey 
of  the  sobdivTsien  of  sections  1,  2, 11. 12, 
and  14,  Township  31  South  Range  19 
East,  and  the  dependent  resurvey  of  a 
portion  of  the  south  boundary,  a  portion 
of  the  subdivisional  lines,  and  tibe 
survey  of  the  subdivision  of  sections  17, 
19.  and  20,  Township  31  South.  Range  29 
East  Mount  Diablo  Meridian,  under 
Group  No.  838,  California,  were 
accepted  September  18, 1985. 

3.  These  plats  will  iramediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  puiposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  oi^. 

4.  These  plats  were  executed  to  meet 
certain  adnainistrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  tfie  Cafifbmia  State 
Office.  Burean  of  Land  Management;. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2m.  Sacramenta. 
California  9582S. 

Hennan  ^  Lyttji^  - .       i 

Chie^  Kfcords  9-Jklbrmotion  Sectfaoi 

(PR  Dtai.  S5-254SZKiied  1&-33-IS;  ft4&aa4 

SIUJNO  Ceor  491»-<»4B 
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been  placed  in  ttfr  open  fite*  aad  is 
available  to  Ike  pobfic  for  Mbrraation 
only. 

4.  This  snp^eraental  plat  was 
execnted  to  meet  certain  adniinistratiTe 
needs  of  the  Bnreau  of  Land 
Management. 

5.  All  inquiries  relating  to  diis  land 
should  be  sent  to  the  California  State 
Office,  Aireaa  of  Land  Management 
Federal  Office  Boikfing.  28m  Cottage 
Way,  Rocm  E-2841.  Sacraaeata 
Califc 


[AA-4«3tf-U) 


Chief,  Reconh  8'fnfijwtutiun  Section. 
[FR  Doc  8&-259SI  FOed  10-23-85;  8:45  ain{ 


[Group  898) 


-■*'■■ 


Califonrta;  FWng  of  MM  of  Survay 

October  U^  ISftb 

1.  Tbese  pbits  erf  die  fotknni^ 
described  land  will  be  official  filled  in 
the  Califorai*  State  Office.  SacruKata^ 
Califocaia  irasiedBteV- 

Mount  EXaUo  Meridian,  San  Lob 
Obispo  Connty 

T.  31S..R.19E. 

T.  31S.,  R.20B>  --. 

2.  These  plats,  representing  die 
dependient  resurvey  of  a  portion  of  die 
east  and  north  boundaries,  a  portion  of 
the  subdivisional  lines,  and  the  survey 
of  the  sobdivTsien  of  sections  1,  2, 11, 12, 
and  14,  Township  91  South  Range  19 
East,  and  the  dependent  resurvey  of  a 
portion  of  the  south  boundary,  a  portion 
of  the  subdivisional  lines,  and  die 
survey  of  the  subdivision  of  sections  17, 
19,  and  20,  Township  3t  Soutit  Range  26 
East.  Mount  Diablo  Meridian,  under 
Group  No.  838,  Califorma.  were 
accepted  September  18, 1985. 

3.  These  plats  will  iramediately 
become  the  basic  record  of  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  £^es  and  are  available  to  the 
public  for  informatioa  oi^. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inqoiries  rriating  to  dtfs  land 
should  be  sent  to  die  Cafifbnua  State 
Office,  Burean  of  Land  Management^ 
Federal  Office  BuiUing .  2800  Cottage 
Way,  Room  Er-2841.  Sacrament*. 
California  95825. 

Hennan  (.  Lyttfih 

Chie^  Ktcardt  B-iijbrmatan  Section. 
[FR  DiBC.85-254SZKfadia-33-«S;8:«&aa) 
MLUNo  eeoc  4>1*-l»« 


«!• 


In  accordance  with  Title  IV  of  the 
Federal  Od  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-483ZI-U  has  been  received 
covering  the  following  lands: 


Copperl 

T.  13  W,  R.  WW, 

Sec.  11.  SVi.  (303.50 1 

The  proposed  reinstaieraent  of  tiie 
lease  woidd  be  aader  die  s»ne  terms 
and  eeiidftioRs  of  Ae  or^imd  lease, 
except  the  rental  wdl  be  increased  to  $S  ■ 
per  acre  per  year,  and  reyally  fciereased 
to  16%  percent  The  $580  aJnadiUnSve 
fee  and  tiK  cost  of  pubBshuftg  dn  Notiee 
have  beta  paid.  The  fcqidvcd  rmtaln 
and  royalties  aecnang  from  Febrawy  1, 
1985,  the  date  of  iCTminalien,  baw*  been 
paid. 

Having  met  ali  the  ne^airenents  for 
reinstatement  of  lease  AA-48321-U  as 
set  out  in  section  31  (d)  and  (^  of  the 
Mineral  Leasing  Act  of  1920  (30  U.&C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  tease, 
effective  February  1, 1985,  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  October  16, 1985. 
Kay  F.  Metka. 

Acting  Chief,  Branch  of  Mineral  Adjudioatian. 
[FR  Doc  85-25439  Filed  10-2»45: 8:45  am} 

BHIMO  CODE  411»>M-M 


[Colorado  38428  C] 
Coiofwto;  Proposad  I 

Notice  is  hereby  given  diat  a  petttioe 
for  reinstatement  of  oil  and  gas  ieaae  C- 
38426  C  for  lands  in  Hunfano  County, 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalites  accruing  from  April  1. 
1985,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royafties  at  rates 
of  $5.00  and  16  %  percent,  respectively. 

Tk^  ^ Wa«  naifl  ^* — .    ._  -   J  <,^/w>  ' 

1  m?  lUflBCe  una  piitu  U16  IBljUli^u  qKXJVT 

administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  fbt  the  estimated,  cost  of 
this  Federal  Ragisttf  notice. 

Having  met  aU  the  requirements  for 
reinstatement  of  the  fetase  as  set  out  ii» 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  a<  19801  as  amended 
(30  U.S.a  188).  dw  Bwawt  af  Land 
Management  is  piapaatag  ta  reiastate 
the  lease,  effective  April,  1985,  subject 
to  theoriginef  terras  and  oon^^ons  of 
the  lease  «id  fee  increased  rentef  and 
royalty  rates  v^si  above. 


Questions  concerning  this  notice  may 
be  directed  to  Karen  Purvis  of  the 
Colorado  State  Office  at  (303}  294-7000. 
Eveiya  W.  Axebon, 
Chief,  Mineral  Leaeiag  Section. 
JFR  Doc  8S-2SM0  Filed  l»-2»-85!  8:45  am) 


(1157789] 

Ordarnrovfcflng  For  Opaning  Of  AjbOc 
Land;  ItodlaonOi  ■1111,111 


AOENCV:  Bureau  of  Land  Management. 
Interior. 

AcnOK  Order  Previding  for  Opening  of 
Public  Land  in  Madisan  Caantjr. 

Montana. 

SUMiAiiv:  This  ordat  wiB'topan  certain 
lands  that  were  segregntod  from  all  the 
noudnuvUuuary  public  land  laws, 
including  the  miatag  laws,  by  the  Notice 
of  Realty  Actioa  published  ia  the 
Federal  Register  August  30, 1984  (49  FR 
34415)- 

DATE  At  9  a  jn.  on  December  Itl,  1985, 
the  lands  described  below  wiS  be  open 
to  the  operation  of  the  public  laad  lawaw 
subjects  to  valid  cxistiag  rigjbla.  the 
provisions  of  existing  withdrawals  aad 
the  reqacreaents  of  ai^cabic  law:;. 

Plindpal  Meridian,  Montana 
T.  2S..  R.  2  W, 

Sec  31,  loU  2, 3, 4. 5. 7. 8. 8,  m  11  and  12; 

sec  32.  lots  1,  2,  3.  NEV4SWK. 

Containing  520.39  acres. 

FOR  FURTHER  MFORMATWN  GOMTACTt 

Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section.  BLM  Montana 
State  Office,  Pi3.  Box  3880a  BiUii^^ 
Montana  50107.  Vkam  (408)  857-6082: 
October  M,  19BS. 

lamuBinando. 

Acting  D^uty  State  Director,  Division  of 
Lands  and  Renewable  Resources. 
[FR  Doc  85-25441  Filed  18-23-8S(  8:45  aa4 
SHiJNG  cooc  <in  oa  a 


Raafty  Actlan.  CompaSlfva  Saia  of 
PubBc  Lands  in  BoMMvaa  Counly^lD 

AQEV^TT  ounean  of  Ijanu  nAsnagcment 
(BLnff,  lulei  iui 

action:  Notice  of  Realty  Action. 
Competitive  Sale  af  I^iUic  Landls  in 
Bonneville  County,  Idaho. 

DATES  AND  ACBRCaacac  The  sale 
offering  wiB  be  held  on  Tuesday, 
January  17, 1986  at  1:80  p.m.  at  AelMw 
Falls  EKstnct  Office,  940  Lmcoln  Road, 
Idaho  FUIs,  Idaho  8M0I.  Any  unsold 
parcels  w3  be  reoflered  fors^ 
beginning  January  M,  1988  af  t:Oe  p  m. 


/ 
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Federal  Register 


and  cootiniimg  thereaftei)  every  Tuesday 
through  Februaty  25. 198^ 

;  The  following  described 


lands  have  been  examined  and  through 
the  public  supported  land  use  planning 
process  have  been  deteniined  to  be 
suitable  for  disposal  under  section 
203(a)  of  the  Federal  Lan4  Policy  and 
Mant^ement  Act  of  1976.  for  no  less 
than  the  appraised  fair  m^et  value 
(FMV): 


TlWl 


T.  t  N.  a  44  e,  a 

SHNWKSEMEH  (B 
T.   1    M.   a   44   E,   B. 
EWMrHSWHSEMS^ 
EHSMrKSHrMSEKSEk 
(CHSMTK  8EHSE«^ 
EK8EK  (TjS  tomt. 
T.    in,    R    44    E,    B 
NEHNE  WSWV.se  K. 
EHSnrWSEM  P.7S  ■ 


Sac  17: 
Sac    17: 

SEHSWWS 
Sac   17: 


A 


vjsn 

•JOO 
5,000 


When  patented,  die  lands  will  be         < 
subject  to  the  following  r^rvations: 

Parcel  and  reservations 

I-1973&  Ditches  and  Canals  ^43  UJS.C.  945). 
all  Leasable  Kfinerals,  Raad  right-of-way 
Serial  Na  1-21980  held  b^  H.V.  Davidge. 

l-ZOaeft  Ditches  and  Canals  M3  U^C  9(5). 
all  Leasable  kfinerals.  Utility  and  Access 
resenratiaa  to  the  United  States. 

1-20328:  Ditches  and  Canals  M3  U&C  945). 
all  Leasable  Minoals.    1 

The  previously  mrationed  ri^t-of- 
way  holders  continued  use  of  the  land  is 
proper,  subject  to  the  tenns  and 
cooiditions  of  the  grant  Administrative 
responsibility  previously  |eld  by  the 
United  States  %vill  be  assttned  by  the 
patoitee. 

The  lands  are  hereby  segregated  from 
appropriation  under  the  ppblic  land 
laws  including  the  mining  Jaws  for  a 
period  of  270  days  or  un^patent  is 
issued,  whichever  comes  nrsL 

These  parcels  will  be  sold  as 
described  by  tlw  Covenuaent  Land 
Office  Survey  of  iao& 

SaJe  Pmcedmvs:  AU  sale  parcels  will 
be  sold  by  competitive  biilding 
procedures  a»  follows:  A  fealed  bid 
must  be  submitted  in  persfm  or  by  mail 
prior  to  the  date  and  time  lof  sale  in  die 
Idaho  Falls  District  Officejlocated  at  940 
Lincobi  Road.  Idaho  Fallsj  Idaho  8340L 

The  bid  must  be  sealed  in  an  envelope 
and  contain  the  words  "Scaled  Bid- 
Public  Land  Sale"  in  addiaon  to  the 
parcel  number  and  sale  date.  If  two  or 
more  valid  sealed  bids  in  ihe  same 
amount  are  received  and  Ibey  are  the 
high  bid.  a  supplemental  tedding  of  the 
high  bidders  will  be  held  '■ 

Bids  must  be  submitted  for  at  least 
fair  market  value  and  will  constitute  an 
application  to  purchase  the  mineral 
estate  of  no  known  value  for  all  three 


parcels.  A  thirty  poYxnt  (30%)  deposit 
must  accompany  each  bid.  In  addition,  a 
$50  non-returnable  mineral  conveyance 
IHt>cessing  fee  is  required.  The  fil^  fee 
and  deposit  must  be  paid  by  certified 
check,  money  order,  bank  draft  or. 
cashier's  check.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 
•aUPVlEMDITiWV  — X)IWIATlOll:  Detailed 
information  concerning  the  conditions  of 
the  sale  can  be  obtained  by  contacting. 
Scott  Powers,  realty  specialist  at  the 
above  address  or  by  calling  (208)  529- 
1020  during  office  hours. 

For  a  period  of  45  days  from  the  date 
of  publicadon  of  this  notice  in  the 
Federal  Ragistar.  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management 
940  Lincoln  Road  Idaho  Falls,  Idaho 
83401.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  actioiL  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 
Octoberl7. 1985. 

Banaid  Janssn. 

Acting  District  Manager.      - 

(FR  Doc  85-25442  Fded  10-23-85:  a-45  am] 

ICaK4S1i 


(l»-eS552] 

Realty  Action  A  Competitive  Sale  Of 
PuMc  Lend.  (NO)  In  Bowman  County, 
NO,  Amendment 


.J,  '•,*■ 


;  This  notice  amends  the  fair 
marlcet  value  of  a  Competitive  Sale  of 
Public  Land  published  in  the  Federal 
Register,  Vol.  50,  No.  133.  pages  28276 
and  28277,  issue  of  Thursday.  July  11. 
1965.  (FR  Doc  85-16532). 

The  fair  marliet  value  of  the  land  is 
$3400.00. 

Dated:  October  17. 1985.    '"  ' 
Cene  C  Campbell,  '^   . 

Acting,  District  Manager. 
(FR  Doc.  85-25443  Filed  10-23-85;  8:45  am] 

Minenple  ManaQement  Secvice 

Development  OperaUone  Coofdhurtfon 
Document;  Arco  OH  and  Gee  Co. 

AQCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMART.  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 


activities  it  proposes  to  conduct  on 
Leases  OCS-G  5405  and  3782.  Blocks  173 
and  174,  respectively.  Eugene  Island  ■    - 
Area,  offshore  Louisiana.  Proposed    • .    - 
plans  for  the  above  area  provide  for  the~ 
development  and  production  of 
hydrocarbons  with  support  activities  to^ 
lie  conducted  from  an  onshore  base 
located  at  Amelia,  Louisiana. 

IMTC  The  subject  DOCD  was  deemed 
submitted  on  October  11, 1985. 


A  copy  of  the  subject   .     •  ^^ 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gul(. 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North        .  f' 
Causeway  Blvd.  Room  147.  Metairie,     "*■ 
Louisiana  (Office  Hours:  9  a.m.to  3:30 
p.m..  Monday  through  Friday). 

FON  nmniEii  mromu-noN  contact: 

Ms.  Angle  Gobert  Minerals  '' 

Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans  Platform  and  Pipeline  Section; 
Exploration/Development  Mans  Unit: 
Hione  (504)  839-067&         s.;.  , 

SUPPISMENTAIIY  mRNMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.3*of  TiUe  30  of  the  CF^ 

Dated:  OctoberlS.  1985. 

John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS     "*  •  -, 
Region.  '  ;i 

(FR  Doc.  85-25409  Filed  10-23-«5: 8:45  am] 

aHUNQ  COOC  431SHeMi 


Development  Operations  Coordination 
Document;  Cttevron  Inc.  '       * 

AOENCy:  Minerals  Management  Service,  "^ 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3577.  Block  69,  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 


V  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 

■  an  onshore  base  located  at  Morgan  Cit; 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  11. 1965. 
ADORES8IS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
•  •  the  Office  of  the  Regional  Director.  Gul 
■    of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30  ' 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0876. 
SUPPt.EMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OC 
Lands  Act  Amendments  of  1978,  that  th 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  anc 
procedures  under  whidi  the  Minerals 
Management  Service  makes  informatioi 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Titie  30  of  tiie  CFR. 

Dated:  October  16, 1985. 
John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-25410  Filed  10-23-85:  8:45  am] 

BtLUNG  COM  4310-l«t-« 


Development  Operations  Coordinatioi 
Document;  Kerr-McGee  Corp> 

agency:  Minerals  Management  Service, 

Interior. 

ACTKNC  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
6805,  Block  93,  Main  Pass  Area,  offshort 
Louisiana  and  Mississippi.  ProfKised 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to. 
be  conducted  from  an  onshore  base,^^ 
located  at  Hopedale,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1985. '     ,    . 
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production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  11, 1965. 
AOORES8IS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
pjn..  Monday  through  Friday). 
FOR  RJflTHER  WRMIMATION  CONTACT: 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Mans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATKMt:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OC^ 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  whidi  Uie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  govenmients,  and  other  interested 
parties  became  effective  December  13,     • 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  16, 1985. 
|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doa  85-25410  Filed  10-23-65:  8:45  am] 

BtUJNO  code  43KHMI-N 


Development  Operations  Coordination 
Document;  Kerr-IMcGee  Corp. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
6805,  Block  93,  Main  Pass  Area,  offshore 
Louisiana  and  Mississippi.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Hopedale,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1985.       ,    . 


Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 . 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

AODRESSeS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p  JD..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge,  Louisiana~70e05. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  FHans  Unit; 
Phone  (504)  83ft-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  fi  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consisteiicy  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service -makes  information 
contained  in  DOCDs  available  to 
affected  states,  eiiecutives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CHI. 

Dated:  October  17, 1985. 
John  L.  Ranlun. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-26411  Filed  10-23-85: 6:45  am] 

MIXING  COM  431»4IR-M 


Development  Operations  Coordination 
Document;  Texaco  USA 

aoency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  IDOCD). 


n  Notice  is  hereby  given  that 
Texaco  USA  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Block  238, 
South  Marsh  Island  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
ondiore  bases  located  at  Louisa  and 
Morgan  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1985. 


;  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 


FOR  FURTHER  MFORSUTION  CONTACT 

Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
I%one  (504)  838-0675. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  undbr  which  the  Minerals 
Management  Service  makes  information 
contained  in  E)OCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  17. 1965. 
Jolm  L.  Ranldn, 
Gulf  of  Mexico  OCS  Region. 
[FK  Doc.  85-25400  Filed  10-23-85;  8:45  am] 

BNJJNO  COOe  UHMM-M 


Environmental  Documents  Prepared 
for  Proposed  Oi  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

action:  Notice  of  availabitity  of 
environmental  documents  prepared  for 


JMI 
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Outer  CoDtiitental  Shelf  (OCS)  niiiieral 
prelease  and  exploration  proposal*  on 
the  Alaska  OCS. 


R  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  regulations  (40  CfR.  Sections 
1501.4  and  1506^)  that  iimilenient  tiie 
National  Envinnnnental  Ivlicy  Act 
(NEPA).  announces  the  availability  of 
NEPA-felated  environmental 
assessments  (EA'sjand  fibcfings  of  no 
significant  in^tact  (PONSTs)  prepared 
by  the  MMS  for  the  foOovfing  oil  and  gas 
prelease  and  exploratioa  Activities 
proposed  on  the  Alaska  dCS.  The  listing 
includes  aH  proposals  for  |«rhich 
environmental  documena  were 
prepared  by  the  Alaska  CiCS  Region  in 
the  3-m(nith  period  preceqins  this  notice. 


Activity/Opacatar 

Exploratkn  Drilling  I¥[KraB  far 
Beaofort  Sea  (Sale  87).  Amoco 
Production  Company,  as  operator  for 
itself  and  others. 

Location 

Amoco  is  proposing  to  oriU  two 
exploratory  weUs  from  the  Kulhik  (a 
floating,  ice-strengthened  drilling 
vessel).  The  location  of  the  first  well  has 
not  been  determined.  Subsequent  wells 
will  depend  opon  the  resists  of  drilling, 
testing,  and  evaluation  of  the  initial 
welL  The  location  of  Amoico's  leases  is 
described  as  foDows: 

IXASE  AND  Block  NUMBERS 


ocs-va»i2_ 

OCS-V0S13L. 

ocs-r(m*- 
ocs-van7_ 

OCS-VOSML. 


OCS-YOnL. 

ocs-voaaz- 


ocs-Yoaaa- 


EnviroomeDtal 

NaAK  85-07. 
FON«Diale 

July  3. 1965. 

Activity /Operator 

Exploration  Drilling  Pre  gram  for  the 
Beaufort  Sea  (Sales  71  an  i  87).  Exxon 
Company,  U.S.A.,  as  opeiator  for  itself 
and  others. 


TOS 

70S 


724 
725 


772 
728 


NR7-3 
MR  7-4 
MR  7-3 
NR7-3 
NR7-3 
NR7-S 
Ml  6-4 


;  toqril 


Location 

Exxon  is  proposing  to  qrill  up  to  a 
ma-itiTTiiini  of  27  exploratoiy  wells  using 
the  Global  Marine  Concrete  Island 
I>riIIing  System.  The  location  of  the  first 
well  to  be  drilled  has  not  {been 
determined.  Subsequent  peUa  will 
depend  upon  the  results  dff  drilling. 


testing,  and  evaluation  of  the  initial 
well.  The  location  of  Exxon's  leases  is 
described  as  follow*: 

LfASE  AND  Buxx  Numbers 


ocs-y; 

03S> 


<Ut6- 


0734_ 


0746- 
0750- 


0788l. 
•7S7_ 

07»1_ 
0792- 
0600- 


0002- 


0603- 


0804- 


0806- 
0816- 


730L. 


W11. 


•73- 


44aiaa> 


10- 


47a  48a 


6-4 
6.4 

5-1 
*-l 
S-1 
S-1 
S-1 

s-> 

5-> 

s-a.i-4 

5-4 
6-4 
S-4 
6-4 
5-4 


Envinmmenlal  Assessment 

NaAK  85-06. 
FONSIDate 

July  10. 1985. 

Activity/Operatar 

Modification  of  Exploration  Drilling 
Program  in  the  Beaufort  Sea  (Sale  71)  for 
Shell  Western  E  and  P.  Inc..  as  operator 
for  itself  and  others.  Shell  has  an 
approved  Exploration  Plan  to  drill  up  to 
four  exploratory  wells  on  Sandpiper 
gravel  island,  ^lefl  has  submitted  an 
amendment  to  their  approved 
Exploration  Plan.  The  amendment  is  for 
an  exception  to  the  seasonal  drilling 
stipulation  and  for  conduct  of  a  study  on 
the  possible  effects  of  drilling  noise  from 
a  gravel  island  on  migrating  bowrfaead 
whales.  The  proposal  will  require  a  one- 
time excepticm  frvmi  the  requirements  of 
Sale  71.  Stipulati<m  5  which  prohibits 
exploratory  drilling  during  the  bowhead 
whale  migration,  this  FONSI  and 
associated  EA  address  the  possible 
effects  of  the  exception  and  benefits  of 
the  study  at  Sandpiper  gravel  island. 

Location 


0C8-Y: 
0970- 


0373- 


Environmental  Assessment 

Addendum  to  EA  No.  AK  84-01. 
FONSIDate 

August  26, 1985. 


Activity/Operakor      ■. 

Assessment  of  potential  effiects  to  the 
environment  from  leasing  of  the 
proposed  North  Aleutian  Basin  sale  area 
(Sale  9Z)  as  defiend  in  the  Department  of 
the  Interior  (DOI)  Federal  Reguter 
Notice  of  September  10. 1965.  the 
potential  effects  of  a  revision  in 
resource  estimates  were  compared  to 
those  analyzed  in  the  final 
Environmental  Impact  Statement. 

Location 

Proposed  North  Aleutian  Basin  (Sale 
92)  sale  area  as  defined  in  DOI  Federal 
Register  Notice  of  September  la  1985. 

Environniental  Assessniam 

Proposed  North  Aleutian  Basin  Lease 
Sale  (Sale  92)  September  1985. 


FONSIDate 


i 


423 
434 
425 


^  September  30. 1985.  < 

summerrAiivMRNaMTiowThe     • 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS. 

The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA's 
are  used  as  a  basis  for  determining 
whether  or  not  approval  of  the 
proposals  constitute  major  Federal 
actions  that  significantly  affect  the 
quality  of  the  human  environment  in  die 
sense  of  NEPA  Section  102(8)(C).  A 
FONSI  is  prepared  in  those  instances 
where  the  MMS  finds  that  approval  will 
not  result  in  significant  effects  on  the 
quality  of  the  human  enviomment.  The 
FONSI  briefly  presents  the  basis  of  that 
finding  and  includes  a  summary  or  copy 
of  theEA. 

The  FONSI  and  associated  EA  for  the 
activity  listed  above  are  available  for 
public  inspection  between  the  hours  of 
7:30  a.m.  and  4:30  p.m.,  Monday  throu^ 
Friday  at 

Minerals  Management  Service,  Alaska 
OCS  Region.  949  East  38th  Avenue, 
Room  502.  Anchorage,  Alaska  99508. 
Phone:(907)261.4435. 

Persons  interested  in  reviewing 
specific  environmental  documents,  or 
obtaining  infonnation  about  EA's  and 
FONSI's  prepared  for  activities  on  the 
Alaska  OCS,  are  encouraged  to  contact 
the  above  listed  MMS  oCBce. 

This  notice  constitutes  the  public 
notice  of  availability  of  raivironraental 


Federal  Rej^te 


documents  required  under  the  NEPA . 
regulations.  -    >.     .  , 

irvsa  F.  Palmar.  Jr.,  ';>  f . 

Acting  Regional  Dinctw.  ■  - 

(PR  Doc.  85-25421  Filed  10-23-S5;  8:45  am] 
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Outer  Continental  Shetf  (OCS) 
Advieory  Board;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-4 
5  U.S.C.  Appendix  I,  and  the  Office  of 
Management  and  Budget's  Cinnilar  A 
Revised. 

The  Scientific  Committee  of  the  Out 
Continental  Shelf  Advisory  Board  wil 
meet  in  plenary  session  on  Thursday 
and  Friday,  November  14-15, 1985.  in 
Top  Deck  of  Discovery,  Marine  Mamii 
Pavilion.  New  England  Aquarium. 
Central  Wharf.  Boston.  Massachusett 
02110.  The  Committee  will  meet  durin 
the  period  9  a.m.  to  5  p.m.  on  Thursda; 
and  i9  a.m.  to  4  p.m.  on  Friday. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Charge  of  the  Scientific  Committe 

•  Current  Environmental  Studies 
Program  Status 

•  Minerab  Management  Service 
Fisheries  Studies 

•  Requests  for  Action  on  Specific 
Proposals 

•  Regional  Studies  Programs 

•  Regional  Concerns 

The  meeting  of  this  committee  is  op 
to  the  public  Approxiinately  40  visitoi 
can  be  accommodated  on  a  first-come 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  Aurand,  Chief. 
Branch  of  Environmental  Studies. 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service,  U.S.  Department  of  the  Interic 
18th  &  C  Streets,  NW.,  Washington,  D 
20240:  telephone:  (202)  343-7744. 

Dated:  October  21. 1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 
[FR  Doc.  85-25382  Filed  10-23-85: 8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  Na  388  (Sub-1 1)1 

Intrastate  Rail  Rate  Authority; 
Kentucky 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  decision. 
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documents  required  under  the  NEPA 

regulations. 

Irvaa  F.  Palmar.  Jr., 

Acting  Jtegional  Director.       •   ':'■     •  - 
(FR  Doc  85-25421  Filed  10-23-S5: 8:45  am] 
MtllM  OOOC  4S1 


Oittar  Conttnwital  Shetf  (OCS) 
Advisory  Board;  MMting 

Hub  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L.  92-463, 
5  U.S.C.  Appendix  I,  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  in  plenary  session  on  Thursday 
and  Friday,  November  14-15. 1985,  in  the 
Top  Deck  of  Discovery,  Marine  Mammal 
Pavilion.  New  England  Aquarium, 
Central  Wharf,  Boston,  Massachusetts 
02110.  The  Committee  will  meet  during 
the  period  9  a.m.  to  5  pjn.  on  Thursday 
and  i9  a.m.  to  4  p.m.  on  Friday. 

Agenda  for  the  meeting  will  include 
the  following  subjects: 

•  Charge  of  the  Scientific  Committee 

•  Current  Environmental  Studies 
Program  Status 

•  Minerals  Management  Service 
Fisheries  Studies 

•  Requests  for  Action  on  Specific 
Proposals 

•  Regional  Studies  Programs 

•  Regional  Concerns 

The  meeting  of  this  committee  is  open 
to  the  public.  Approxi^iately  40  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Dr.  Don  Aurand,  Chief, 
Branch  of  Environmental  Studies, 
Offshore  Environmental  Assessment 
Division  (644),  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
18th  &  C  Streets,  NW.,  Washington,  DC 
20240:  telephone:  (202)  343-7744. 

Dated:  October  21, 1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 
[FR  Doc.  85-25382  Filed  10-23-85;  8:45  am] 

BtLUNO  CODE  431S-IM-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  388  (Sub-1 1)] 

intrastate  Rail  Rate  Autfiority; 
Kentucicy 

AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision. 


n  The  Commission  has  granted 
final  certification  to  the  State  of 
Kentucky  through  the  Railroad 
Commission  of  Kentucky  under  49 
U.S.C  11501(b]  to  regulate  intrastate  rail 
transportation  for  a  5-year  period; 
subject  to  the  conditions  precedent  that 
it  make  the  changes  as  set  forth  in  the 
decision,  and  notify  us,  before  the  date 
on  which  certification  is  scheduled  to 
begin,  that  it  has  made  (or  if  unable  to 
do  so  within  this  time,  that  it  will  make) 
the  required  modifications,  and  that  its 
modified  standards  and  procedures 
have  been  officially  and  finally  adopted. 
If  Kentucky  does  not  make  (or  does  not 
notify  us  that  it  will  make)  the  required 
changes,  its  certification  will  remain 
provisionaL 

DATES:  Certification  will  be  effective  on 
November  25. 1985. 
FON  nMTHCII  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  MKNIMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  280-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  October  15, 1985. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
Jamas  H.  Bayae. 
Secretary. 
[FR  Doa  85-25316  Filed  10-23-85;  8:45  am] 

BtUMQ  CODE  70S5-01-M 


[Vol  092-475;  FJ>.  30719] 

Motor  Carriers;  Finance  Appications 

AOENCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  continuance 

in  control  of  motor  and  water  common 

carriers  under  49  U.S.C.  11343. 

SUMMARY:  The  following  appUcations 
seek  approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gatew^ 
eliminations,  and  securities  issuances) 
may  be  involved. 

"Hie  appUcations  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 


1182.3  and  shall  include  the  required 
certification.  FaUure  seasonably  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  appUcation  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubUcation  (or,  if  the  appUcation  later 
becomes  imopposed),  appropriate 
authority  wiU  be  issued  to  each 
appUcant  (unless  the  appUcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  wiU  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

AppUcant(s)  must  comply  with  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
appUcant  shaU  stand  denied. 

Findings 

The  findings  for  these  appUcations  are 
set  forth  at  49  CFR  1182.6. 

DATES:  Comments  are  due  on  or  before 
December  9, 1985. 

ADDRESSES:  Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  AppUcants'  representative:  DSL 
Beeler.  P.O.  Box  704.  FkankUn.  TN 
37065 

Comments  should  refer  to  Finance 
Docket  No.  30719. 

FOR  FURTHER  INFORMATION  CONTACT! 

Warren  C.  Wood,  (202)  275-7977. 

SUPPLEMENTARY  information:  By 

appUcation  under  49  U.S.C  11343, 
Joseph  C.  Calore.  Sr.,  Barbara  A.  Calore, 
and  John  Quatrucchi  seek  Commission 
approval  for  their  continuance  in  control 
of  Calore  Freight  System,  Inc.  (Frei^t) 
(No.  MC-15770)  and  Calore  Rigging 
Corp.  (Rigging)  (No.  WC-1413). 

Mr.  Calore,  Ms.  Calore.  and  Mr. 
Quatrucchi  seek  authority  for  their 
continuance  in  control  of  Freight  (MC- 
15770)  and  its  whoUy-owned  subsidiary. 
Rigging,  a  recently  ticensed  water 
carrier  holding  authority  in  No.  WC- 
1413.  Mr.  Calore  owns  aU  of  the  stock  of 
both  companies.  The  officers  of  both 
companies  are  Mr.  Calore  Ms.  Calore. 
The  directors  of  both  firms  are  the 
Calores  and  Mr.  Quatrucchi. 
James  H.  Bayne. 
Secretary. 
[FR  Doc  85-25395  Filed  10-23-85;  8:45  am] 
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DEPARTIKNT  OF  JUSTMSE 


I  of  Coiwant  Dttja  Purmant 

to  CIWM  WalSf  Ad;  POSSQMW.  TX 

In  accordance  with  the  pplicy  of  the 
Department  of  Justice.  28  QFR  50.7, 
notice  is  hereby  given  that  km  September 
11. 1986,  a  propmed  conseat  decree  in 
United  States  v.  City  ofPatadena. 
Texas,  et  ai..  Gvi]  Action  No.  H-84- 
3898.  was  kidged  with  the  United  States 
District  Coart  for  the  Soutnem  District 
of  Texas,  Hotnton  Divisioa  This 
consent  decree  settles  a  lawsuit  filed 
September  21. 19M.  pursuant  to  section 
309  of  the  Oean  Water  Act  ("the  Act"). 
33  U.S.C  laia  for  inimicKMe  relief  and 
for  assessmoit  of  a  dvil  pe^ialty  agamst 
the  Gty  of  Pasadena.  Texa^  ("the  CStjT). 
The  complaint  alleged.  aoMing  other 
things,  that  the  Gty:  dischKged 
pollutants  into  navigable  waters  in 
excess  of  the  aathorizatianjin  the  Citjr's 
National  PoDotant  Disdiai^ 
Elimination  System  ("NPDKS")  permits: 
discharged  pollutants  into  savigable 
waters  in  a  ■"■"»*»'  that  bypassed  the 
treatment  plants;  failed  to  oorrect  design 
deficiencies  in  one  of  the  plants;  failed 
to  correct  inflow  and  influent  problems 
in  the  City's  wastewater  collection 
system;  failed  to  operate  aqd  maintain 
one  of  the  sewage  treatment  plants  in  an 
adequate  manner,  failed  to  repair 
constraction  defects;  failed  to  measure 
or  report  bypasses  of  the  pljants;  and 
failed  to  report  properly  satupling 
results.  The  complaint  alleged  that  these 
acts  and  omissions  constituted 
violations  of  section  301  of  the  Act  33 
U.S.C  1311.  and  the  NFDE9  permits 
issued  to  the  City  for  its  sewage 
treatment  plants  pursuant  Ip  section  402 
of  the  Act  33  US.C  1342.    | 

The  State  of  Texas  was  i^amed  as  a 
Defendant  pursuant  to  section  309(e)  of 
the  Act  wUch  states  that  a|  State  shall 
be  liable  for  payment  of  a  judgment  or 
any  expenses  incurred  as  ai  result  of 
complying  with  any  judgment  entered 
against  a  municipality  to  tfaje  extent  that 
State  laws  prevent  the  muncipality  from 
raising  revenues  needed  to  pnnply  with 
the  judgment  I 

Under  the  terms  of  the  pAjposed 
consent  decree,  the  City  wul  undertake 
a  program  to  attain  and  dioeafter 
maintain  compliance  with  ^s  NPDES 
permits  and  the  Gean  Wat^r  Act 
including:  upgrading  one  of  the  two 
treatment  plants  at  which  violations 
occurred;  upgrading  .a  third!  treatment 
facility  owned  and  operate^  by  the  Gty; 
discontinuing  all  bypassing  of  treatment 
facilities;  and  rehabilitating  the  dtft 
wastewater  collection  system  to  reduce 


penalties  against  the  Gty  for  failure  to 
meet  any  of  the  deadlmes  set  by  the 
decree  or  faihm  to  meet  any  of  the 
interim  e£Biient  limitations  set  by  the 
decree.  Abo,  the  proposed  decree  caUs 
for  the  Gty  to  pay  a  dvH  penalty  of 
$3801000  Kvith  respect  to  the  violations  d 
the  Qean  Water  Act  alleged  in  the 
complaint. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  erf  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  sfaoold  be -addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Reaources  Division. 
Dq>artment  of  Justice.  Washington.  D.C 
2053a  All  connnente  should  refer  to 
United  States  v.  City  of  Pasadena, 
Texas,  et  oL.  D.J.  Ref.  gO-5-l-l-217a 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact  E  Ra^h  Coriey,  Office  of 
Regional  CoonseL  U.S.  Environmental 
Protection  Agency,  Region  VI,  1201 
Ebn  Street  Dallas.  Texas  75270.  (214) 
787-8971 

United  States  Attorney's  Office 

Contact:  n«nces  Stacy.  Assistant 
United  Stetes  Attorney.  Southern 
District  of  Texas.  U.S.  Federal 
Building  and  Courthouse,  515  Rusk. 
Room  12517,  Houston,  Texas  77002. 
(713)  229-2683 
Copies  of  the  proposed  consent  decree 

may  also  be  examined  at  the 

Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division, 

United  States  Department  of  Justice. 

Room  1515,  Ninth  Street  and 

Pennsylvania  Avenue.  NW.. 

Washington,  D.C.  20530.  A  copy  of  the 

profMiaed  consent  decree  may  be 

obtained  by  mail  frtMn  the 

Environmental  Enforcement  Section. 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice. 

F.  Hmry  HalxGlit  D. 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

(FR  Doa  85-25414  Filed  10-23-85;  8:45  am] 
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infiltration  and  inflow.  The 


consent  decree  also  calls  fc  r  stipulated 


proposed 


Lodging  of  Partial  Conaant  Dacraa 
ftiraoant  to  Ctaon  Waiar  Ad  and 
Refuae  Act;  Marine  Power  and 
Equipment  Ca  at  aL 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  28, 198S,  a 


proposed  partial  consent  decree  in 
United  States  v.  Marine  Powvaad 
Equipment  Company,  at  aL,  Civil 
Action  No.  C85-382R  was  kxiged  with 
the  United  States  District  Court  for  the 
Western  District  of  WMhington.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Gean  Water 
Act  and  Refuse  Act  by  defendants,  doe 
to  their  discharge  of  poQutants  and 
refuse  into  the  Duwamisb  River  and 
Lake  Union  from  ship  repair  facilities  in 
Seattle.  The  complaint  sought:  (1)  An 
injunction  against  the  illegal  discharge 
of  pollutants  and  refrise.  (2)  dvil 
penalties  and  (3)  a  study  to  determine 
the  nature  and  extent  oi  the  damage 
caused  by  die  illegal  discharges.  The 
partial  consent  decree  provides  for  a 
stay  of  the  dvil  action  during  criminal 
investigation  or  proceedings  invtrfving 
the  sasw  incidents.  During  the  stay, 
defendante  will  adopt  spedfied  work 
practices  to  reduce  disdiarges.  and  will 
apply  for  an  NPI^S  permit. 

The' Department  of  Justice  will  receive 
for  a  period  of  tfiirty  (30)  days  from  the 
date  of  this  pubUcation  comments 
relating  to  the  proposed  partial  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Marine  Power  and 
Equipment  Company.  Inc.  et  al.  D.J.  Ref. 
90-6-1-1-2381. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  office  of  the 
United  Stetes  Attorney,  3600  Seafirst 
Fifth  Avenue  F^aza,  Seattle,  Washington 
98104  and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue.  Seattle.  Washington 
98101.  Copies  of  the  partial  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1521. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20530.  A  copy  of 
the  proposed  partial  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  in  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Heniy  Habicfat  0, 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

(FR  Doc.  85-25413  Filed  10-23-4S:  8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
Advlaory  Commtttaa  for  Aatronomical 


In  aooardance  witfa  the  Federal 
Advisory  Connnittee  Act  Pnb.  L  92-^IK 
as  amended,  the  National  Science 
FoundatioB  announces  the  foUowing 
meeting:  ^ 

Name:  Subcoemuttee  oa  Large  Optical/ 
Infrared  Telescopes. 

Date  and  Time:  November  12, 1985, 9  AM- 
PM. 

Race:  Rooai  SISF,  National  Science 
Foundatkn.  1800  C  Street  NW.  Waafaiagtoo, 
DC 

T^pe  of  nnatiag:  Opea 

Contact  peiaoa:  Ot  Laura  P.  Baotz. 
Director.  OivlsioD  of  Astronomical  ScifncfS, 
Rooia  (OS,  Natioeal  Sdence  FoHodatioQ, 
Washington,  DC  20SSa  202/357-9488. 

Siunmaiy  minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Piapoas  oir  CO— ittoe:  ta  the  li^t  of  reoenl 
lecfaaoiogical  advances  and  large  teleaoopea 
being  ptamed  in  the  US.  and  elsewhere,  tlie 
subcomaittae  is  asked  to  examine  the 
scientific  ratiooale  and  aorent  plans  and  to 
advise  oa  appnqniate  future  directioas  for 
the  Foundation's  support  of  technology 
devekqiinent  and  pinning  for  a  large  optical 
infrared  telescope  for  the  remainder  of  the 
decade. 

Agenda:  9  AM-6  FM:  DisGnasian  of 
commiinity  response  to  Dear  CoUeagne  lettei 
discussion  of  technical  issues  of  mirror 
development;  develop  issues  for  preliminaiy 
draft;  set  date  for  next  meeting. 

Dated:  October  21. 1985. 
M.  Rebecca  Winklar, 
Committee  Maaageiaatt  Officer. 
[FR  Doc.  85-25372  Filed  ia-23-a5: 8:45  amj 
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Adviaory  Panel  for  Biological . 
inatnimantation;  Maating 

In  accordance  with  die  Federal 
Advisory  Committee  Act,  as  amended  - 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  ior  Biolo^cal 
Instrumentation. 

Date  and  time:  Friday,  November  8, 1985 
from  8:30  to  7:30  pjB.  and  Saturday, 
November  0, 1985  from  8::30  a.m.  to  6:00  p.m. 

Place:  Shoreham  Hotel  2500  Calvert  Street 
NW.  Washii««ao.  DC  20008. 

Type  of  Hieetiog:  Qoaed. 

Contact  person:  John  C  Wooley,  Pragraia 
Director.  Biological  lastnunentatioa  Room 
325E,  Telephone:  202/357-7652. 

Purpose  of  advisoiy  panek  To  provide 
advice  and  recommendations  concermng 
support  for  research  mstrumentatian. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selectioa  process  for 
awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  include  inforaiatJon  of  a  praprietai; 
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NATIONAL  SCIENCE  FOUNDATION 

Advlaory  CommitiM  for  Astronomkal 
Sci6nc9s;  Meetliig 

In  acooidance  wddi  the  Federal 
Adviaofy  Caamuttee  Act  Pub.  L  82-^163, 
as  ameiKled.  tbe  National  Science 
Foundatkai  annoimces  the  following 
Bieeting: 

Naae  Subcomnittee  on  Large  Optical/ 
Infrared  Telescopes. 

Date  and  Time:  November  12, 1985, 9  AM-5 
PM. 

Plaoe:  Roon  mSF,  National  Science 
Foundatkm.  UOOG  Street  NW,  Waahingtoa. 
DC 

Type  of  OMetim:  Opea 

Contact  peEMW  Oc  Laura  P.  Baatz. 
Director,  CKviaion  of  Aatrooomical  Sciences. 
Room  (OS,  Natioaal  Sdeace  Foundation. 
Washington.  DC  205Sa  202/357-0488. 

Summaiy  minutes:  May  be  obtained  from 
the  contact  person  at  tiie  above  address. 

Pmpoea  of  ooaaiittee:  in  the  li^t  of  recent 
technological  advances  and  large  teleaoopes 
being  pluaied  in  tiie  US.  and  elsewhere,  the 
subconunittee  i»  asked  to  examine  the 
scientific  ratioaale  and  aoxent  plans  and  to 
advise  on  appropriate  future  directioos  for 
the  Foondatioa's  support  of  technology 
devekqxnent  and  pinming  for  a  laige  optical/ 
infrared  teleso^ie  for  the  remainder  of  die 
decade. 

AgeaOs:  9  AM-6  Ai:  Discnasion  of 
community  response  to  Dear  CoUeagne  letter 
discussion  of  terhnicai  issues  of  miiror 
development  develop  issues  for  preliminaiy 
draft  set  date  for  next  meeting. 

Dated:  October  21. 1985.         '     T'     "^ 
M.  Rebecca  Winkler, 
Committee  h4aaagematt  Officer. 
[FR  Doc.  8S-^B372  FUed  10-23-8&:  8.^  am] 


Advisoqf  Fanoi  for  Btologlcal .        ' 
Instrumentation;  Meeting  \ 

In  accordance  with  die  Federal 
Advisory  Committee  Act.  as  amended 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  ior  Biolo^cal 
Instnunenta  tion. 

Date  and  time:  Riday,  November  8, 198S 
from  0:30  to  7:30  pjn.  and  Saturday, 
November  0, 1985  from  8:30  a.m.  to  SiX)  p.ra. 

Place:  Shofeham  Hotel  2500  Calvert  Street 
NW.  Wasfaii^toa.  DC  20008. 

Type  of  meeting:  doaed. 

Contact  person:  |ohn  C  Wooley.  Program 
Director,  Biological  Instrumentation.  Room 
325E,  Telephone:  202/357-7652. 

Purpose  of  advisory  panek  To  provide 
advice  and  recommendations  cuucenung 
support  for  leaearch  mstrumentatian. 

Agenda:  To  review  and  evaloate  research 
propoaaia  as  part  of  the  selectioa  process  for 
awards. 

Reason  for  dosiqg:  The  proposals  being 
reviewed  include  infonnatioa  of  a  pngirietaiy 


or  confidential  nature.  im-JnHii^g  technical 
information;  finandal  data,  such  as  salaries; 
and  personal  infonnatioa  concerning 
individuals  associated  with  the  propoaaia. 
These  BMtters  ace  within  exemptioos  (4)  and 
(6}  of  5  \JJ&.C  SS2fa(c),  Government  in  the 
Sunahiiie  Act 

Authority  to  ckwe  meeliag:  lUs 
determination  was  made  by  tlie  Committee 
Management  Officer  parsoant  to  provisions 
of  section  10(d]  of  Pid>.  L  92-483.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  audi 
detenninations  by  the  Director.  NSF.  on  July 
6,1979. 

Dated:  October  21. 1985. 
Rebecca  Winkler, 
Committee  hkmagemeat  Officer. 
pit  Doc.  tS-tfaSS  nied  10-2S-8S:  8:46  am] 
8HJJNQ  COW  7S6S-ei-M 


Meeting 

-h  accordance  widi  die  Federal 
Advisory  Committee  Act  Ptib.  L  92-48, 
as  amended,  die  National  Sdenoe 
Foundation  annoimces  the  following 

meeting: 

Name:  Advisory  Panel  for  Eoonomcs. 

Date  and  time:  November  8  A  0, 1985, 9bOO 
a.m.  to  &00  pjn. 

Place:  Tbe  Highland  Hotel  1914 
Connecticut  Avenue,  NW,  Washington,  DC 

Type  of  meeting:  Closed. 

Contact:  Drs.  Daniel  H.  Newlon  and  L^nm 
P.  PoDnow,  Program  Directors,  Division  of 
Social  and  Economic  Science,  Room  312, 
National  Science  Fomidation,  Washington, 
DC  205Sa  Telephoae  (202)  3S7-8674. 

Purpose  of  sidjoonBnittee:  To  provide 
advice  and  reoommendations  concerning 
economic  research. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  including  tedmical 
information;  finandal  data,  such  as  salaries; 
and  persooal  informatian  oonceroing 
individuals  assodated  with  the  pnqxMals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  S  U.8.C  SS^c).  Government  in  die 
Sunshine  Act 

Authority  to  dose  meeting:  This 
detennination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfBcer  was 
delegated  the  anthority  to  make  such 
determinations  by  the  Directoc  NSF,  on  July 
6.1979. 

Dated-  October  21, 1985. 
M.  Rebecca  Wmkler, 
Committee  Management  Officer. 
(FR  Doc  85-25388  Filed  10-23-a5: 8:45  am] 
BNxmo  CODE  Tsss^ei-a 


Advisory  Panel  tar  Law  and  SooM 

Scienoea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended 
Pub.  L.  92  463,  die  Nadonal  Science 
Foundation  announces  the  foilowiog 
meeting: 

Name:  Advisory  Panel  for  Law  and  Social 

Date  and  time:  November  8th  and  9th.  1985: 
9:00  AiML  to  BAO  PM  each  day. 

Place:  Room  G-1010.  lOdi  Floor.  National 
Science  Foundation.  1800  C  Street  NW. 
Washington.  DC  20550. 

Type  of  meeUeg:  doaed. 

Contact  person:  Dr.  FeBce  J.  Levine. 
Program  Director,  Law  and  Sodal  Sdences. 
Room  312,  Natioaal  Science  FoondatioB. 
Washington.  DC  20650,  telephone  (202)  367- 
9567. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Law  and  Soda!  Sciences. 

Agenda:  Review  and  evaluate  research  and 
proposals  and  projects  as  part  of  the 
selection  process  for  awaids. 

Reason  for  dosing:  The  proposals  being 
reviewed  indude  infonnation  of  a  proprietary 
or  confidential  nature,  induifing  technical 
infmmation:  finandal  data,  sudh  as  salaries; 
and  personal  infonnation  coiu:eniing 
individuals  assodated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  55Zb(c).  Government  hi  die 
Sunshine  Act 

Authority  to  dose  meetii^  This 
determination  was  made  by  the  Comodttee 
Management  OfBcer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-163.  Tbe 
Committee  Management  Officer  was 
delegated  the  authority  to  aoake  such 
detenninatioas  by  the  Diractor,  NSF,  oa  July 
6,197a 

Dated:  Odober  2t  1985. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  86-2SS70  Filed  10-23-K;  8:45  am] 
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Aovisoiy  ttfOninMnae  for  ■laieraw 
nsseaibiif  aweang 

In  accordance  with  the  Federal 
Advisoiy  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foondatioa 
annotmces  the  following  meeting 

Name:    Materials  Research  Advisoiy 
Committee. 

Place:    Room  540.  National  Sdence 
Foundation.  1800  tT  Street  NW.. 
Washington.  DC  2855a 

Date:    Tuesday,  November  12;  and 
Wednesday,  November  13, 1985. 

Time:    8:30  a.m.-5:00  pjn,  those  days. 

Type  of  meeting:    Open. 

Contact  person:    Lewis  R  Nosanow, 
Director,  Diivision  of  Materials  Research. 
Room  408,  National  Sdence  Foundation. 
Wellington.  DC.  2BSS0.  Telephone:  (202]  357- 
9794. 


'^Mllllll      "^ 
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Fedard  Re^ttae 


Summary  minutes:  Ma4  be  obtained  from 
the  Contact  Person.  Eh-.  Lewis  H.  Nosanow  at 
the  above  stated  address. 

Purpose  of  subcommitteec  To  provide 
advice  and  recommendatiotis  conceming 
support  of  inaterials  resear  Hl 


Tuesday.  November  12. 196  5 

8:30  ajn.    Organizational  i  latters;  ad<H)tion 

of  minutes. 
9e00  ajn.    Status  Repml  onj  Division 

initiatives. 
IftOO  a  jn.    Brieflng  on  MR^  and  MRG 

programs. 
11  A)  ajn.    Discussion  of  planned  briefing  for 

National  Sdeoce  Boan . 
12:00  JKxn    Lunch. 
iHO  p.m.    Discussion  of  Dii  ision's  long  range 

plans. 
3:30  pjn.    Briefing  on  matei  ials  research 

activities  under  the  Str  itegic  Defense 

Initiative. 
5:00  p.m.    Adioum. 

Wednesday.  November  13.  '985 

8:30  ajn.    Organizational  matters. 
9iX)  ajn.    Meeting  with  NSF  Director. 
lOM  a.m.    Plans  for  future  ^RAC  meetings 

and  activities. 
llin  ajn.    Briefing  on  COE  MAT  D. 
IZOO  noon    Lunch. 
1:00  pjn.    Update  pf  Trend)  and 

Opportunities  in  materi  ils  research. 
3iK  pjn.    Discussion  of  roll  t  and 

participation  of  woman,  minorities  and 

handicapped  in  materials  research. 
4:30  pjn.    Chairman's  sumi  lary  and 

administrative  matters. 
5:00  pjn.    Adjourn. 

Dated:  October  21.  1985l 
M.  ReiMCca  Winklsr. 
Committee  Management  Of^  icer. ' 
(PR  Doc  85-25373  Filed  10-:  3-85: 8:45  am] 
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Advisory  Panel  for  Polit)cal  Science 
Meeting 

In  accordance  with  thd  Federal 
Advisory  Committee  Act;  Pub.  L.  92-46, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date  and  Time:  Novembe^  12  &  13. 1985. 
9:00  ajn.  to  5:00  p-m. 

Place:  Room  1242-B.  Nati(  nal  Science 
Foundation.  1800  C  Street.  ^  W..  Washington. 
DC  2055a 

Type  of  meeting:  Closed. 

Contact:  Drs.  Frank  P.  Sci<>li.  fr.  and  Lee  P. 
Sigelman.  Program  Director^.  Social  and 
Economic  Science.  Room  31^.  National 
Science  Foundation.  Washington,  DC.  20550. 
Telephone  (202)  357-0406. 

Purpose  of  subcommittee:  |To  provide 
advice  and  recommendatior  s  conceming 
Political  Science  research. 

Agenda:  Closed:  to  review  and  evaluate 
research  proposals  as  part  c  f  the  selection 
process  for  awards. 


JMI 


Reason  for  dosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  conceming 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Mangement  Officer  was  delegated 
the  authority  to  make  such  determinations  by 
the  Director.  NSF,  «n  July  6. 1979. 

Dated  October  21, 1985.  '  ' ' 

M.  RdMGca  WinUar. 
Committee  Management  Officer. 
(FR  Doc  85-25371  Filed  10-23-85;  8:45  am] 


I'WimiS  ISSUMI  UIMMr  uW  AinSrCIIC 

Conaarvation  Act  of  1978 

AOCNCV:  National  Science  Foundatioii. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  9&-.541. 


;  The  Science  Foimdation 
(NSF)  is  required  to  publish  notice  of 
permits  issued  under  the  Antarctic 
Conservation  Act  of  1978.  This  is  the 
required  notice  of  permits  issued. 
RM  FURTHElt  INFOIIMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office, 
'Division  of  Polar  Programs,  National 
Science  Foimdation.  Washington,  D.C. 
2055a  Telephone  (202)  357-7934. 
SUPPLEMENTARV  MFORMATION:  On 
September  11, 1985,  the  National 
Science  Foimdation  published  a  notice 
in  the  Federal  Register  of  permit 
appUcations  received.  On  October  17, 
1985  permits  were  issued  to:  Willam  M. 
Hamner,  Lucia  de  Leiris  and  Jennifer 
Dewey,  Wayne  Z.  Triveipiece. 

Chailes  E.  Myofs. 

Permit  Office.  Division  of  Polar  Programs. 
[FR  Doc  85-25406  Filed  10-23-85;  8:45  am] 
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NUCt^AR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

General  Pul>lic  UtiHtiea  Nudear  Corp. 
(Three  MMe  Island  Nudear  Station,  Unit 
2);  Amendment  of  Order 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 


(collectively,  the  licensee)  are  the 
holders  of  Facility  Operating  License 
Ne,  Dra-73.  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County.  Pennslyvania.  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

n 

By  Order  for  Modification  of  License, 
dated  July  20. 1979,  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable.  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 

Although  these  requirements  were 
imposed  on  the  licensee  by  an  Order  of 
the  Director  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  the 
TMI-2  license  has  not  been  formally 
amended.  The  requirements  are 
reflected  in  the  Recovery  Mode 
Proposed  Technical  Specifications  (PTS) 
presently  pending  before  the  Atomic 
Safety  and  Licensing  Board.  The 
revisions  that  are  the  subject  of  this 
order  do  not  give  the  licensee 
authorizations  that  may  be  needed  to' 
undertake  specific  cleanup  activities. 
Hereafter  in  this  Amendment  of  Order, 
the  requirements  in  question  are 
identified  by  the  applicable  Proposed 
Technical  Specification. 

m  . 

By  letters  dated  April  12, 1985  and 
June  18, 1985,  GPU  Nuclear  Corporation 
(GPUNC)  requested  that  the  PTS  be    . 
modified.  The  requests  consisted  of 
changes  to  the  PTS  to  conform  with  the 
requirements  contained  in  the  NRC 
Generic  Letter  83-43.  Reporting 
Requirements  of  19  CFR  Part  50,  S  S  50.72 
and  50.73,  and  the  Standard  Technical 
Specifications.  Other  changes  requested 
by  the  licensee  deleted  requirements  for 
equipment  and  monitoring  that  are  no 
longer  needed  and  proposed 
administrative  and  editorial  changes  to 
improve  clarity.  The  licensee  also 
requested  that  reference  to  the 
Programmatic  Environmental  Impact 
Statement  be  dropped  fit)m  the 
definition  of  "review  significant"  as 
defined  in  PTS  1.14.  The  licensee  is 


currently  required  to  make  a 
detennination  as  to  iHiether  or  not 
documents  implementing  Hw  deanap  o 
submitted  to  the  NRC  are  bounded  by 
the  PEIS.  In  particular,  Ae  fioeaaee  has 
proposed  changes  to  PTS  1.6. 3i>.3. 

3.3.3.8,  3.4.2.  X7.iai.  3.7.102. 3.7.10.3. 
6.5.2.5(d)  and  (e).  bA.  &&.  641.1.7. 6iLl  JL 

6.9.1.9,  and  &ia2(c);  to  coaform  to  the 
provisions  of  10  Cni  S  50.72  or  50.73,  ai 
appropriate;  to  PTS  1.14.  3.4.9.1. 6.5.2.3, 
6.5.2.541.  e.S.3.1. 6S.1.  and  OjU.  to 
correct  typographical  errors  or  to  darif 
existing  provisions  or  otherwise  achiev 
consistency,  without  affecting  Ae 
substance  of  the  existing  lequirements; 
and  to  PTS  3.6.4  and  3.7.10.2,  to  delete 
requiieoMnts  wUck  an  no  looger 
necessary  given  die  current  status  of  tli 
plant 

After  reviewing  the  licensee's  safety 
evaluations  in  the  April  12, 1985  and 
June  18, 1985  letters  and  performing  its 
own  safety  evaluatioo.  the  staff  has 
concluded,  with  the  exception  noted 
below,  that  the  requested  changes  are 
acceptable  and  has  modified  the 
appropriate  sections  of  the  PTS.  Hie 
staff  has  determined  that  it  is  not 
appropriate  to  delete  the  VEiS  as  a 
document  used  to  determine  review 
significance;  however,  for  those 
activities  that  are  clearly  within  the 
scope  of  an  NRC  ap{Rt)ved  system 
description.  SER  or  TER.  no  additional 
comparison  to  PEIS  values  is  required. 
The  text  of  the  definition  for  "review  , 
significant"  has  been  changed    . 
accordingly. 

The  staff's  safety  assessment  of  this 
matter  as  discussed  above  is  set  forth  i 
the  concurrently  issued  Safety 
Evaluation.  Since  the  Fefaraary  It  198C 
Order  imposing  the  Proposed  Teduuca 
Specifications  is  currently  pending 
before  the  Atomic  Safety  and  Licensinj 
Board,  the  staff  will  be  advising  the 
Licensing  Board  of  this  Amendment  of 
Order  through  a  Notice  of  Issuance  of 
Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technical 
Specifications  in  Accordance  Herewitt 

This  action  involves  changes  to 
requirements  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  with  the  restricted, 
area,  as  well  as  changes  in 
recordkeeping,  reporting  or 
administrative  procedures  or 
requirements.  "The  staff  has  detenninec 
that  this  action  involves  no  significant 
increase  in  the  amounts,  and  no 
significant  change  in  tlie  types,  ai  any 
effluents  that  may  be  released  offsite 
and  that  there  is  no  sig^ficant  increasi 
in  individual  or  cumulative  occupation 
radiation  exposure.  Accordingly,  this 
action  meets  the  eligibility  criteria  for 
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cuirendy  required  to  make  a 
determination  as  to  whether  or  not 
documents  implementing  the  deanap  or 
submitted  to  tlw  NRC  are  bounded  by 
the  FEIS.  In  particular.  Ab  BogMet  has 
proposed  changes  to  FTS  L6. 3A3. 

3.3.3.8.  3.4^  S.7.iai.  3.7.102. 3.7.103. 
6.5.2.5(d]  and  (e),  6.6.  OJi.  6iU.7.  OOl  A 

6.9.1.9,  and  B.10^c);  to  cooform  to  the 
provisions  of  10  CFR  i  50.72  or  50.73,  as 
appropriate;  to  FTS  1.14.  3.4.9.1. 6.5.2.3, 
6.5.2.S.a,  e.S.3.1. 6:9.1,  and  8jU.  Ib 
correct  typograi^iicai  errors  er  la  clarify 
existing  provisions  or  otherwise  achieve 
consistency,  without  affecting  tte 
substance  of  the  existing  requirements; 
and  to  FTS  3.6.4  and  3.7.10Z  to  delete 
requirenunts  wlodi  are  no  longer 
necessary  given  the  current  status  of  the 
plant 

After  reviewing  the  licensee's  safety 
evaluations  in  the  April  12, 1985  and 
June  18, 1985  letters  and  performing  its 
own  safety  evaluatioo,  the  staff  has 
concluded,  with  the  exception  noted 
below,  that  the  requested  changes  are 
acceptable  and  has  modified  the 
appropriate  sections  of  the  FTS.  Hie 
staff  has  determined  that  it  is  not 
appropriate  to  delete  the  I^IS  as  a 
document  used  to  determine  review 
significaiice;  however,  for  those 
activities  that'are  clearly  within  the 
scope  of  an  NRC  apiaoved  system 
description.  SER  or  TER.  no  additional 
comparison  to  PEIS  values  is  required. 
The  text  of  the  definition  for  "review 
significant"  has  been  changed 
accordingly. 

The  staff's  safety  assessment  of  this 
matter  as  discussed  above  is  set  fbrdi  in 
the  concurrently  issued  Safety 
Evaluation.  Since  the  Fefaraary  11. 1980 
Order  imposing  the  Proposed  Technical 
Specifications  is  currendy  pending 
before  the  Atomic  Safety  and  Licensing 
Board,  the  staff  will  be  advising  the 
Licensing  Board  of  this  Amendment  of 
Order  through  a  ^iotice  of  Issuance  of 
Amendment  of  Order  and  a  Motion  to 
Conform  Proposed  Technical 
Specifications  in  Accordance  Herewith. 
.     This  action  involves  changes  to 
requirements  with  respect  to  the         ~" 
installation  or  use  of  a  facility 
component  located  with  the  restricted 
area,  as  well  as  changes  in 
recordkeeping,  reporting  or 
administrative  procedures  or 
requirements.  The  staff  has  determined 
that  this  action  involves  no  significant 
increase  in  the  amounts,  and  no 
significant  change  in  the  types,  td  any 
effluents  that  may  be  released  oSsite 
and  that  there  ia  no  significant  increase 
in  individual  or  cumulative  occupational 
radiation  exposure  Accordingly,  this 
action  meets  the  eligibility  criteria  for 


categorical  exdusion  set  iarfliia  10  UfK 
51.22(c)(9)  and  (10).  INusuant  to  10  CFR 
51.22(b).  no  environmental  impact 
statement  or  enviroimiental  assessment 
need  be  prepared  hi  ooanection  with  the 
issuance  of  this  action. 

IV 

AooDitliqgly.  puisaant  to  the  Aloauc 
Energy  Act  of  the  1954.  as  amended,  ttie 
Director's  Order  of  PeAmnuj  11, 1900  is 
hereby  revised  to  incorporate  the 
deletiona.  adtfitiona,  and  moHifiratioas 
set  forfli  in  Encloswe  3  herMa  lUa 
Amendment  of  Order  shall  be  effective 
on  November  22.  isas. 

For  further  details  wilh  BBipocI  ta  this 
action,  aea:  (IJ  Letter  to  B.|.  SngFtte; 
USNRC  fromFJL  Standerfer.  GFUNC. 
Tecbnicai  Spedficatkn  Change  Request 
48  and  RecoYgy  Opii  ■tiuiis  Man 
Change  Reqaest  at  diiad  ^d  IZ 1985. 

(2)  Letter  to  B.J.  Sivdec  USNRC  from 
F.R.  StaoderfiBC  GFUNC.  Tedmical  Sp- 
ecificatioB  Chaage  Reqaeat  N&  SO  and 
Recovery  Operatians  Plan  Change 
Request  No.  32:  datodJaM  1«,  1965.  and 

(3)  the  Okector'a  Order  of  FetHuary  11. 
1960 

Ail  the  above  dooBnents  are  available 
for  inspection  at  the  ComanssiaB's 
Public  Document  Rooak  1717  H  Sheet, 
NW..  Washington.  DC  aosss.  aad  at  the 
Caaunission's  Lood  Mblic  nuiaairiit 
Room  at  the  State  L^vaiy  of 
Peonsylvaaia.  Government  PabKcalions 
SectioB.  Edacatiaa  Bafldqg. 
CoaasonwaasD  and  Wahnt ! 
Hnrisbiug,  Pennsyhrania  17120 

Effectfare  Drtc  Wuiiuahtr  22, 1985. 

Dated  at  1 


Issuance  Date:  October  18, 1985. 

For  ^e  Nudear  ftegulatcxy  CommiMinn. 
Damn  G.  Eisanfaot. 

Deputy  Diroctor,  Office  t^ Nudear  Reactor 
Regulation. 
[FR  Doa  85-^426  Filed  10-2S-85: 8.^  am] 
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Ultra-Sensitiva  Uranium  Bloassay  and 
Nephrotoxhdly  of  Uranium;  Maettng 

Hie  Office  of  Nuclear  Regulatory 
Research  of  the  Nuclear  Regulatory 
Comniission  (NRC)  will  conduct  two 
consecutive  public  meetings  on  two 
topics  relating  to  the  protection  of 
workers  in  uranium  processing  facilities. 
The  first  meeting  wffl  review  the  state- 
of-tite-art  of  physical  and  chemical 
tedmiques  for  the  measurement  of  very 
low  levels  of  uranium  in  biological 
specimens.  These  techniques  include 
fluorimetry,  laser  kinetic 
phosphorimetry,  resonance  ionization 
spectrosciqiy,  thermal  ionization  mass 
spectroscopy,  neutron  activation 


an^ysis.  and  radiometric  aiethods 
involving  pulse  height  analysis  or  other 
counting  techniques.  Such  tedmiques  of 
high  sensitivity  are  needed  because 
present  detection  fimits  are  not 
sufficiently  below  recommended  action 
levels  to  provide  statistical  assurance 
that  actim  is  neoeasary.  The  second 
meeting  will  focus  on  recent  biologieal 
researdi  related  to  die  validity  of  the 
current  nephrotoxic  limit  for  uranium. 
Recent  animal  experiments  suggest  that 
this  value  should  be  lowered. 

The  NRC  has  invited  U.S.  sdentists 
that  have  had  extensive  experience  in 
devekiping  uraniura  bioassay  techniques 
or  in  conducting  taodoological  studies  of 
uraniam  exposure.  aq>ecially 
nephrotoxidty.  to  speak  on  these  topics 
at  these  meetings.  "1116  meetings  are 
intended  to  alidt  (1)  Informatian 
regardiag  die  streng&s  and  weaknesses 
of  avaS^rie  altra  sensidsa  faieaasay 
techniques  and  (2)  to  idenfify  tedmical 
considerations  regarding  the  current 
nephrotoxic  limit  for  uranium.  The 
meetings  wiU  also  provide  interested 
persons  an  opportunity  to  coounent  on 
or  ask  questions  aboot  these  topics. 

The  meetings  are  open  to  the  public 
and  interested  persons  are  invited  to 
attend  one  or  bcA  meetings  and  to 
present  a  statement  or  ask  questions. 
Such  statements  will  be  limited  to  a 
maximum  of  ten  minutes  eadL  Those 
intending  to  present  a  statement  at 
either  meetirig  should  make 
arrangements  by  telephone  or  in  writing 
not  later  than  November  15, 1985.  Due  to 
time  constraints,  it  may  become 
necessary  to  limit  the  number  of 
statements  on  a  "first  request  received" 
basis.  IVanscripts  of  each  meeting  will 
be  available  for  public  inspection  at  ttte 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW.,  Washtogton.  DC  as 
soon  as  possible  after  the  meeting. 

The  meetings  will  be  held  from  8:30 
a.m.  to  5:00  p.m.  on  December  3  and  4. 
1985,  in  the  auditorium  of  the  General 
Services  Administration  Building.  18th 
and  F  Streets.  NW..  Washington.  DC. 
For  additional  information  or  to  register 
to  make  a  statement,  oontad  either  Dr. 
Judith  Foulke  at  (301)  427-4563  atDt.R. 
B.  Ned  at  (301)  427-45SO 

Dated  at  SOverSpring.  MD  this  IStli  day  of 
October  1S85. 

For  the  Nuclear  Regulatory  Commission. 
Robott  E.  Alexandor. 

Chief.  Health  Effects  and  Occapatiottal 

Radiation  Protectioa  Brandtet,  RES. 

[FR  Doc.  85-25425  Filed  M^S-aS;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Msinif  m  Passage  Advifofy 
ifMiNiHiiee,  Meenng 

AOCNCV:  The  Pacific  Nortbwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Powar  Planning 

Council). 

action:  Notice  of  meet 

STATUftOpen. 

tumUkWV.  The  Northwes^  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Mainstem 
Passage  Advisory  Committee  of  the 
Mainstem  Passage  Advisory  Committee 
to  be  held  pursuant  to  tfael  Federal 
Advisory  Committee  Act  5  U.S.C 
Appendix  1. 1-4.  Activities  will  include: 

•  Reservoir  mortality  o  irves  and 
transportation  for  modelli  ig  purposes 

•  FISHPASS  modelling  results 

•  Spill  cost  estimate— QPA 

•  Other  j 

•  Public  comment 

OATC  October  25. 1985. 1(100  a.nL 
AOONCSS:  The  meeting  will  be  held  in 
Room  210,  Customs  Hous^  Corps  of 
Engineers.  Portland.  Oregon. 

Htm  RNiTHBi  mnmmAtw  i  contact: 

Peter  Paquet.  503-222-516^. 

EdwHdShMts. 

Executive  Director. 

[PR  Doc  8S-2S311  Filed  lO-Zi^SS;  8:45  am] 
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wiNiNiMiiee,  BMeong        i 


r.  The  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Powei;  banning 
Council). 

action:  Notice  of  meeting 


STATUS:  Open. 

WJMMAirr;  The  Northwest  Power 
Planning  Council  hereby  annotmces  a 
forthcoming  meeting  of  itsJResident  Fiah 
Substitutions  Advisory  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C  AJppendix  I. 
1-4.  Activities  will  includd: 

•  Resident  fish  productivity  report 

•  Losses  information  diicussioo. 

•  Contributions  issue  sooping. 

•  Goals  issues  scoping. 

•  Other. 

•  Public  comment 
DiATK  November  5, 1985.  djdO  ajn. 
AOOMBMc  Tlie  meeting  will  be  held  at 
the  Towers  Boilding.  10th  floor 
conference  room,  450  W.  $tate  Street 
Boise,  Idaho. 


FOR  FURTNOI  INPOmiATION  CONTACT: 

John  Marsh.  503-222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  8&-2S329  Filed  10-23-85;  8:45  am] 

■UJNQ  COOC  tttHHt 

SMALL  BUSINESS  ADMINISTRATION 
[Ucenaa  No.  05/07-5080] 

The  Combined  Fund,  Inc;  FMng  of 
Apptcation  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
SmaH  Business  Administration  (SBA). 
pursuant  to  { 107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.001  (1985))  for 
transfer  of  ownership  and  control  of  The 
Urban  Fund  of  Illinois,  Inc..  1525  East 
53rd  Street  Chicago,  Illinois  60615,  a 
Federal  licetaee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  etseg.).  The 
proposed  transfer  of  control  of  The 
Urban  Fund  of  Illinois,  Ina.  which  was 
licensed  May  4. 1971,  is  subject  to  the 
prior  written  approval  of  SBA. 

It  is  proposed  that  all  of  the 
outstanding  voting  Common  stock  of 
The  Urban  Fund  of  Illinois,  Inc  will  be 
purchased  by  Mr.  E.  Patric  Jones,  1525 
East  53rd  Stieet  Chicago,  Illinois  60615. 
Combined  Opportunities,  Inc.,  Small 
Business  Investment  Company,  will  be 
merged  into  The  Urban  Fund  of  Illinois, 
Ina  The  Urban  Fund  of  Illinois,  Inc.,  will 
then  change  its  name  to  The  Combined 
Fond.  Inc. 

The  management  of  The  Combined 
Fund.  Inc  will  remain  the  same  as 
exists  in  The  Urban  Fund  of  Illinois,  Inc 
The  original  shardiolders  of  the 
common  stock  The  Urban  Fund  of 
Illinois,  Inc  Hyde  Park  Bank,  Marina 
Bank,  and  First  National  Bank  of 
Highland  Park,  will  be  the  owners  of 
Preferred  Class  "B"  stock. 

Combined  Insurance  Company  of 
America,  Inc.,  the  present  tole 
shareholder  of  Combined  Opportunities, 
Inc  will  be  owner  of  Preferred  Class 
"C  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners,  and 
the  probability  ojf  successful  operations 
of  the  company  under  their  ownership, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  the  Regulations. 

Notice  is  given  that  any  person  may. 
not  later  Asm  15  days  from  the  date  of 
publication  of  this  Notice,  submit 


written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the  ■ 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration,  1441  "L"  Stiwt  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

Dated:  October  la  1985..- 
(Catalog  of'Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  .  .^  -, 

Investment  Companies)  _  ._ 

Robert  G.  Linebeny, 

Deputy  Associate  Adminiatrator  for  ■  }■ 

Investment.  -.v,! 

[FR  Doc  85-25337  Filed  10-23-85;  8:45  am] 
■lujNa  cooE  ao2s-ov«i 


IDedanrtion  of  Disastsr  Loan  Area  #2210) 

Connecticut  Declaration  Of  Disaater 
'Loan  Area      ■'  >-■■-.'.'    ^ ■•■■-•...  .-      <\. 

The  Counties  of  New  Haven  and  New 
London  and  the  adjacent  Counties  of 
Fairfield,  Hartford,  ytchfield,  Tolland, 
Windham,  and  Middlesex  in  the  State  of 
Connecticut  constitute  a  disaster  area 
because  of  damage  caused  by  Hurricane 
Gloria  which  occurred  on  September  27,  . 
1985.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  16, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  July  17, 1986,  at  the  address 
Usted  below: 

Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway,  Fair 
Lawn.  NJ  07410 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Percent 

Homeowners  with  credit  available 
elsewhere .„ 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 8.000 

Businesses  without  credit  available 
elsewhere _ 4.000 

Business  (EIDL)  without  credit 
available  elsewhere ASXIO 

Other  (non-profit  organizations  in- 
cluding charitable  and  religious 
organizations] lasoo 


The  number  assigned  to  this  disaster 
is  221008  for  physical  damage  and  for 
economic  injury  the  number  is  634600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


,.   Dated  October  17. 1966.  ;  ;. 

lames  C  Saadefs, 
Adminiatrator.  "  ' 

(PR  Doc.  85-25340  Filed  10-23-45:  8:46  am] 
BHXMO  COM  SKS-eiHi 


[Declaration  o(  Dieasfrtjoan  Area  #2214] 

Virginia:  Declaration  of  DIaaater  L^ 
Area 

The  County  of  Accomack  and  Tangle 
Island  in  the  State  of  Virginia  ctmstituti 
a  disaster  are»  because  ot  damage  - ' 
caused  by  Hurricane  Gloria  which    ■ 
occurred  on  September  27, 1985.     '  "■  ^ 
Applications  for  loans' for  physical    -'_-- 
damage  may  be  filed  until  the  close  of 
business  on  December  16, 1965,  and  for 
economic  injury  until  the  close  of 
business  on  July  17, 1986,  at  the  addresi 
listed  below: 

Disaster  Area  2  Office.  Small  Business 
Admlidstration,  Richard  B.  Russell 
Federal  Bldg.,  75  Spring  St.  SW.,  Suit 
822,  Atlanta  GA  30303        '  '?"  ' ':, 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Homeowners  with  credit  available 
elsewhere . . — 

Homeowners  without  credit  avail- 
able elsewhere „„.._ 

Businesses  with  credit  available 
elsewhere 

Businesses  without  credit  available 
elsewhere 

Businesses  (EIDL)  without  credit 
available  elsewhere ~. — »..__.. 

Other  (non-profit  organizations  in- 
cluding charitable  and  Religious 
Organizations).... — 


Perca 


aoo 


4JH 


SiH 


4in 


4.O0 


10.SO 


The  number  assigned  to  this  disaster 
is  221408  for  physical  damage  and  for 
economic  injury  the  number  is  635000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008)        ,     . 

Dated:  October  17, 1985.  %""' 

James  C  Sanders, 
Adminiatrator. 

[FR  Doc.  85-25341  Fded  10-23-85;  8:45  am] 
■axMO  cooc  wns-ei-M 

Caiifomla;  Region  IX  Adviaory  Council 
Pulilic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Executive 
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.jL  Dated  Octobw  17, 1965.  ;  ;,r 

luBMCSWMiafS.        •  .       ^.•:^;^;;^- 

Adminiatrator.  ■ 

P«  Doc.  8»-2S340  Filed  10-2»-«S:  8:46  am] 

MLLNM  COM  M2».«1HI 

[Declaration  o(  OiaaatarlMMi  Htm  #2214] 
Virginia:  Declaration  of  Disaster  L^ 

ATM 

The  County  of  Accomack  and  Tangier 
bland  in  tlie  State  of  Virginia  constitute 
a  disaster  are» because  endamage 
caused  by  Hurricane  Gloria  whidi 
occurred  on  September  27, 1985. 
Applications  for  loans'  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  December  16, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  July  17, 1986,  at  the  address 
listed  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 

-   Federal  Bldg.,  75  Spring  SL,  SW.,  Suite 
822.  Atlanta  GA  30303  '?"  ■; 

or  other  locally  announced  locations. 
The  interest  rates  are: 

».  .-  Psrcml 

Hcnneowners  with  credit  available 
elsewhere . . . —     8.000 

Homeowsers  without  credit  avail- 
able elsewhere »..._ ASXM 

Businesses  with  credit  available 
elsewhere 8i)00 

Businesses  without  credit  available 
elsewhere 4.000 

Businesses  (EIDL)  without  credit 
available  elsewhere ~ 4.000 

Other  (non-profit  organizations  in- 
cluding charitable  and  Religious 
Organizations) .... 10.500 

The  number  assigned  to  this  disaster 
is  221408  for  physical  damage  and  for 
economic  injury  the  number  is  635000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008)  ,    . 

Dated:  October  17, 1985.  V^'       ', 

James  C  Sanders. 
Administrator. 
[FR  Doc.  85-25341  Filed  10-23-85;  8:45  am] 

BHJJNO  COM  MnS-OMi 

California;  Region  IX  Advisory  Counett; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Executive 


Board  will  bold  a  public  meeting  at  9-.30 
ajn.  on  Friday,  November  6. 1985,  at  the 
Vagabond  Inn-Midtown.  2550  Van  Ness 
Avenue,  San  Francisco.  California,  to 
discuss  such  matters  as  maybe 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  wrrite  or  call 
h4i88  Irenemaree  Castillo.  Regional 
Administrator,  U.S.  Small  Business 
Administration,  450  Golden  Gate 
Avenue,  Box  36044,  San  Francisco. 
California  94102.  (415)  556-7487. 
Jean  V.  Nowak. 

Director  Office  of  Advisory  Councils. 
October  16, 196S. 
[FR  Doc.  85-25338  Filed  10-23-65;  8:45  am) 


New  Yortq  Region  II  Advisory  CouncH; 
PuMc  Meeting 

The  U.S.  Small  Business 
Administration  Region  U  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Thursday,  November  14, 
1985,  at  the  Federal  Building,  Room  1117, 
100  South  Clinton  Street,  Syracuse.  New 
York,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending.'*** 

For  further  information,  write  or  call ). 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  100 
South  Clinton  Street.  Room  1071, 
Syracuse.  New  York  13260,  (315)  423- 
5371. 

Jean  M.  Nowak; 

Director,  Office  of  Advisory  Councils. 
October  16. 1985. 
[FR  Doc.  85-25339  Filed  10-23-85;  &-45  am] 

BIUJNQ  COM  «e2S.«1-M 

DEPARTMENT  OF  STATE 

[PubNc  NoOoa  CM-S/S93] 

Study  Group  C  of  the  U.S.  Organization 
for  ttte  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 


Telegraph  and  Telephone  Consultative 
Committee  (CCTTT)  will  meet  on 
November  13. 1985  at  9:30  ajn.  in  Room 
918.  AT&T  Building.  1120  20tfa  Street. 
NW..  Washington.  EKl 

Study  Group  C  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs. 

The  purpose  of  this  meeting  is  to 
discuss  the  ongoing  work  of  the  Special 
"S"  group  regarding  all  aspects  of  the 
CCITT  restructure  in  connection  with 
preparation  of  a  U.S.  reply  to  a  CQi'i 
questionnaire. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely.  Department  of  State. 
Washington.  D.C.;  telephone  (202)  632- 
5832. 

Dated:  October  11. 1985. 

Eari  8.  B«ibely. 

Acting  Director,  Office  of  Technical 
Standards  and  Development 

[FR  Doc  85-25343  Filed  10-23-65;  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

[CGD  85-090] 

Proposed  Fixed  Highway  Bridge, 
Ctiarleston,  SC;  Hearing 

AOENCv:  Coast  Guard.  DOT. 

AcnoN:  Notice  of  public  hearing. 

SUMMAfiY:  Notice  is  hereby  given  that 
the  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Seventh  Coast  Guard 
District,  at  Charleston,  South  Carolina. 
The  purpose  of  the  hearing  is  to  consider 
an  application  from  the  State  of  South 
Carolina  for  Coast  Guard  approval  of 
the  location  and  plans  of  a  proposed 
fixed  highway  bridge  across  Wappoo 
Creek.  Ashley  River,  and  the  Nordi  and 
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South  Forks  of  DiU  Creek  lip  the 
proposed  alignment  of  Ae  Tames  Island 
Expressway  ii«4iidi  begins  on  Folly  Road 
(SC  Route  171),  approximately  one  mile 
south  of  Harbor  View  Roa4.  and 
terminates  at  the  Lockwoo^  Drive  and 
Calhoun  Street  intersectioi^  at 
Charleston,  Sooth  Carolinai 

All  interested  parties  may  present 
data,  views  and  comments;  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment.  Of  particular 
concern  at  this  time  are  the  effects  that 
a  Hxed  bridge  with  a  vertical  clearance 
of  55  feet  above  mean  high  |water  would 
have  on  navigation  on  the  Ashley  River. 
Comments  that  the  propos^  clearance 
is  inadequate  should,  if  poskible. 
recommend  a  specific  minifium  vertical 
clearance  and  include  appropriate 
justification.  Desirable  information 
would  include:  description  of  vessel 
owner's  name  and  address,  height  of 
highest  fixed  point  above  the  waterline 
(exclusive  of  appurtenance^  unessential 
to  navigation  or  easily  low^«d), 
mooring  location,  and  hequ^ncy  of 
of)eration  upon  the  waterway. 
Comments  are  also  soiicite4  on  the 
clearances  proposed  at  Wahpoo  Creek 
and  the  North  and  South  Fdfks  of  Dill 
Creek.  ^ 

The  Federal  Highway  Administration 
(FHWA),  the  lead  federal  aJ«icy, 
approved  a  Final  Environmental 
Impact/4{f)  Statement  on  February  17. 
1976.  A  reevaluation  was  approved  by 
the  FHWA  on  July  24. 1985.  VVritten 
comments  on  this  proposal  ivere 
previously  sobcited  by  Public  Notice  42- 
65  issued  by  the  Commando-,  Seventh 
Coast  Guard  District  on  .August  2a  1985. 
All  comments  received,  or  to  be 
presented  at  the  scheduled  public 
hearing,  will  be  fully  consid  !red  in  the 
permitting  process.  Present!  tions  should 
include  factual  data  to  supp  ort 
comments  received. 
DATE:  December  2. 1985  con  mencing  at 
6:30  p.m.,  until  all  speakers  i  n 
attendance  wishing  to  como  lent  have 
provided  comments. 
AOORCSS:  Memminger  Audi  orium.  20 
Beaufain  St.,  Charleston.  So  ith 
Carolina. 

FOR  RMTNEII  MFOMMATION  ^ONTACT: 
Mr.  Gary  D.  Pruitt  Bridge 
Administration  SpeciaUst,  S  eventh 
Coast  Guard  District.  51  S.V  K  First 
Avenue,  Miami.  Florida.  331 30-1681, 
(305)  536-4103. 

SUPPIXMENTARV  MRMMMATK  MC  The 
Coast  Guard  approved  a  fix^  highway 
bridge  along  this  same  alignment  on 
February  4, 1980.  No  work  Mfas 
accomplished  and  the  permit  expired  on 
February  4. 1985.  The  State  if  South 
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Carolina  has  now  submitted  revised 
plans  for  a  longer  bridge  structure  along 
the  previously  approved  alignment. 
These  plans  minimize  the  use  of 
approach  fill  thereby  reducing  the 
wetlands  to  be  filled  by  4.6  acres.  The 
proposed  bridge  would  be  11,297  feet  in 
length  and  provides  the  following 
minimum  navigational  clearances: 
Wappoo  Creek,  vertical  clearance  of  65 
feet  above  mean  high  water  with  a 
horizontal  clearance  of  100  feet  between 
fenders  normal  to  the  axis  of  the 
channel:  Ashley  River,  vertical 
clearance  of  55  feet  atxive  mean  high 
water  with  a  horizontal  clearance  of  110 
feet,  between  fenders  normal  to  the  axis 
of  the  channel;  North  and  South  Forks  of 
Dill  Creek,  vertical  clearance  of  nine 
feet  above  mean  high  water  with  a 
horizontal  clearance  spanning  the  entire 
waterways  bank-to-bank. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  project 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan), 
Seventh  Coast  Guard  District  at  the 
above  address  by  November  25, 1985. 
Such  notification  should  include  the 
approximate  time  required  to  make  the 
presentation. 

It  may  be  necessary  to  limit  the  time 
available  to  individual  speakers  in  order 
to  provide  all  commenters  the 
opportunity  to  speak.  Speakers  are 
encouraged  to  provide  written  copies  of 
their  oral  statements  to  the  hearing 
officer.  A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  or 
reviewed  by  the  pubhc  in  the  Seventh 
Coast  Guard  District  office 
approximately  30  days  after  the  hearing 
date. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  the  bridge  permit 
application  by  submitting  their 
comments  in  writing  to  the  Commander 
(oan).  Seventh  Coast  Guard  District  by 
January  4, 1986.  Each  written  comment 
should  identify  the  proposed  project 
clarly  state  the  reasons  for  any 
objections,  comments  or  proposed 
changes  to  the  plans,  and  include  the 
name  and  address  of  the  person  or 
organization  submitting  the  comment 

Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District  between  7:30  ajn.  and  4:00  p.m., 
Monday  through  Friday,  except  federal 
holidays.  All  comments  received  will  be 
considered  before  final  action  is  taken 


on  the  proposed  bridge  permit 
application. 

(Sec.  502,  Act  of  August  2. 1946.  as  amended; 
33  U.S.C.  525,  49  U.S.C.  1655(G)(6KC);  48  CFR 
1.4a(c)(10)) 

Dated: October  11. 1985.     .   ..^ 
T.|.Woiii«r.  -'  -^ 

Rear  Admiral.  US.  Coaat  Gutad.'Qtlef,  Office 
of  Navigation. 

[FR  Doc.  85-25428  Filed  10-23-85;  8:45  am] 
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Federal  Aviation  Adminlstnrtion 
Note*  Expoaura  Map 


AQ0ICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTMNt  Notice. 


■;:  .1 


The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  St  Louis 
Regional  Airport  Authority  for  St  Louis 
Regional  Airport  under  the  provisions  of 
Titie  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  98-193) 
and  14  CFR  Part  150  are  in  compliance 
with  appUcable  requirements. 
eFFCCnve  date:  The  effective  date'  of     . 
the  FAA's  determination  on  the  noise 
exposure  maps  is  October  7, 1985. 
FOH  FURTHOI  MFOfOaATION  CONTACT: 
Jerry  R.  Mork,  Community  Planner, 
Chicago  Airports  District  Office,  Federal 
Aviation  Administration,  2300  E  Devon 
Avenue,  Des  Plaines.  IL  6001& 
SUf>Pl£MENTAflY  INFORMATKMC  This 

notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  St.  Louis  Regional  Airport  are  in 
compliance  with  apphcable  requirement 
of  Part  150,  effective  October  7, 1985. 

Under  section  103  of  the  Aviation 
Safefy  and  Noise  Abatement  Act  of 
1979,  (hereinafter  referred  to  as  "the 
Act"),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompatible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport.  * 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150.  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  program  for 


FAA  approval  which  sets  forth  the 
measures  tiie  operator  has  taken,  or 
proposes  for  the  redwcti'on  of  *»•*« ■♦'"§, 
noncompatible  uses  and  for  the 
prevention  a#  the  introduGtioii  of 
additfonaf  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  refaterf 
descnptioBe  eubaiiHtiF  by  the  St  Louie 
Regieoid  Atiport  ^Ihoritjr.  The  spcdfic 
maps  under  consideratioo  is  the    . 
submission  are: 

The  Noise  Exposure  Map  and  the 
tabidar  Rpart  ai  laad  use  inpact  far 
1985  conditioaar  aad 

The  Noise.Exposure  Maps  and  tabular 
report  of  land  use  mipact  for  the  fifth 
calnHiBr  jieai  ceinlitiuiis  (i.e..  199QJ.     « 

The  FAA  has  dietermined  Aaf  these 
maps  for  the  St.  Louis  Regional  Airport 
are  in  cumplrance  wfth  appKcabfe 
requirements.  This  defermmation  is 
effective  on  October  7. 1985.  FAA's 
deterraiBafron  on  as  airport  operator's 
nofse  exposure  maps  is  Kmited  to  a 
finding  that  the  maps  were  developed  m 
accordmoe  wHn  tfie  procechiree 
contained  in  Appentfec  A  of  PAR  Part 
150.  Such  determiivtion  dee*  aot 
constitute  approval  of  the  applicaBt'B 
data,  information  or  plans.,  or  a 
commitment  to  approve  a  noise 
compatibility  prog^aei.  at  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposiue  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  on  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 
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FAA  approval  which  sets  forth  the 
measures  fbe.  operator  has  taken,  or 
proposes  for  the  reductioa  of  piei«ting 
nooeorapatible  uees  and  for  the 
preventMin.  of  the  introductioR  of 
additfonaf  noncompatible  uses. 

The  FAA  has  corapfeted  its  review  of 
the  noise  exposure  maps  and  retaterf 
descnptinv  MbBMerf  b;  the  St  LoHi» 
Regidoid  Aiiport  AollHritjr.  Tbe  sped&c 
maps  under  consideratioo  m  the 
submission  are: 

The  Noise  Exposure  Map  and  the 
tabular  RfHtt  cf  liBd  use  tnpact  for 
1965  conditMHik  mmd 

The  NoisevExposure  K4aps  and  tabular 
report  of  laraf  use  nnpact  for  the  fifth 
calemTBr  jieai  cmditiuiis  (i.e.«  1990 J. 

The  FAA  has  determined  Aaf  these 
maps  for  the  St.  Louis  Regional  Airport 
are  in  cumpliance  with  appKcabfe 
requirements.  This  determination  is 
effective  on  October  7»  1985.  FAA's 
detemrimfion  on  as  airport  opera  tux's 
noise  exposure  maps  is  Kmited  to  a 
finding  that  the  maps  were  developed  in 
aceoromoe  ¥fitn  Bie  procefnirev 
contained  in  Appemfix  A  oTFAR  P&rt 
150.  Such  determination  decs  aol 
constitute  approval  of  the  appfcwit'a 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  prog^asL  ar  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  on  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 


Copiea  of  the  noise  expasuro  i 
and  the  FAA.'»  avaiuatioo  of  tfaa  maps 
are  available  for  cxaaynatioD  at  tbe 
following  locationa: 

Federal  Aviation  Adminbtaaiieii.  flOa 
Independence  Avenue,  SW.,  Room 
617„  Waahingtnn.  DC  28698 

Federal  Aviation  AdauaiatsatioB, 
AirportaEMwiwoa  aadCbisagf* 
Airports  DiftEicI  Office.  2300  E.  Devon 
AveBBe.DesPkHDes,ILOnna 

Illinois  DivisioB  at  AcnwautiESk 
DqjMMfte—i^  of  Tirt—postatien.  Capilal 
Ai^Mrt,  SpringificU,  IMinoe  62709 

St.  Louis  Regional  Airport,  8  Ter 
Diiwc^  Suite  1,  East  Altaiik : 
62Q0I 

C^iestioiu  fo&y  Be  ifiiected  to  0ie 
indivMual  bshwo  tniow'  under  Ine 
heading;  FOir  RMTOBt  MIRNMUITIQIV 
CONTACT. 

Issued  ui  Deft  Ftainss.  I|Iinoia. 
Mnnf  Onlipf. 

Manager,  AitparttlJinaioa,  FederaiAmatian 
AdminiBtraUoa.  Great  l/ikea  Region 
[F&  Doc  16-25310  Filed  lA-JS'tt;  8atf  aii4 


DEPARTMEMT  OF  IME  TNEASURT 

[NumtMnta^^s 

Delegation  of  Authority  to  ttM 
Assistant  Secretary  (Management)  To 
IMaice  Certain  Appellate 
Determinations  Under  ttw  Freedom  of 
Information  Act,  5  U.S.C.  552,  or  ttw 
Privacy  Act,  5  U.S.C.  552a 

Dated:  October  15, 1985. 

Pursuant  to  the  authority  vested  in  me 
by  31  CFR  Part  1,  Subpart  A,  Appendix 
A.  paragraph  4,  and  31  CFR  Part  1, 
Subpart  C,  Appendix  A,  paragraph  4,  it 
is  ordered  that: 

1.  The  Assistant  Secretary 
(Management]  shall  issue  final  decisions 
on  administrative  appeals  imder  5  U.S.C. 
552  or  5  U.S.C.  552a  with  respect  to 
records  which  are  within  the  custody  of 
the  Office  of  the  Inspector  General. 

2.  This  order  is  effective  immediately. 
Richard  G.  Daiman, 

Deputy  Secretary  of  the  Treasury. 

[FR  Doc.  85-25396  Filed  10-23-85;  8:45  am] 
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Internal  Revenue  Service 

Senior  Executive  Service; 
Performance  Review  Board;  Notice  of 
IMemt)ers 

agency:  Internal  Revenue  Service. 
Treasury. 


ACnON:  Notice  of  Members  of  Semor 
Executive  S^vice  fedanuaaee  Review 

Board. 

DATE:  PerfoiBuaice  Review  Boani 
effective  October  15, 1985. 

row  FUWMBtlWFimATIOM  COMTACn 
DiAanKiebler.  PkiiHRrPfX,  Boom  3213. 
1111  Constitution  Avenae.  NW. 
Washuigton.  DC  20224,  Telephone  No. 
(202]  566-4633  (not  a  toll  &ee  number). 

SUPPtEMCNTAIIY  IMffOHMAHOM:  PuXluaBt 
to  section  4314(c)(4]  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 

■^■A^^nA^kl  ^z^^H^^^^^^^  ^^^^_^^^^^^^'^  ^2^^^^^^^ 

uiiciiiaj  nLiciiue  ocmcc  o  oanur 
Executive  Service  Perfnnnaare  Review 
Board  for  Regional  CbmniissioneBS^ 
Assistant  Commissioners  and  for  senior 
executives  in  the  Office  of  the 
Commiasio(ieraeeas£ottamrK    ' 

Miilip  E.  Coates.  Associate 

Commissioner  (Operations J 
Norman  A.  Bolz,  Associate 

Commissfoner  (Policy  ft  Management] 
M.  Eddie  Heironimus,  Associate 

Commissioner  (Data  PtocessingJ 
Robert  L.  Rebeia,.  Asaistant 

Commissieaer  (laapectioa) 

Th»dacwe9tdoe8 

criteria  for  niga'^n'jut  i 

f orlh  ii  pan^epk  ft  of  I 

Directive  appearing  is  the  1 

Registar  for  Wednesday,] 

1978  (43  FR  52122). 

James  L  Owens, 

Acting  Commissioner. 

[FR  Doc  85-25401  Filed  10-23-85;  8:45  am] 

nujNa  cooe  4ti».«i.« 


Senior  Executive  Service; 
Performance  Review  Board;  Notice  of 
Members 

aoency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Review  Board 
effective  October  15, 1985. 

ron  FURTHER  INFORMATION  CONTACT: 

DlAnn  Kiebler,  PM:HR:P:EX,  Room  3213, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  Telephone  No. 
(202)  566-4633,  (not  a  toll  free  number). 

sypPLEIIENTARV  INFORMATION:  Pursuant 
to  section  4314(c)(4]  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the  office 
of  the  Assistant  Commissioner 
(Inspection)  are  as  follows: 

James  I.  Owens,  Deputy  Commissioner 
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John  Layton,  bupector  General. 

Department  of  the  l>ea8ury 
Jean  Owens.  Deputy  C^ef  Counsel 
This  document  does  n^t  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  ofithe  Treasiuy 
Directive  appearing  in  the  Federal 
Ragistar  for  Wednesd^.  November  6, 
1978  (43  FR  52122). 
|mhL( 


Acting  Commissioner. 

(FR  Doc.  85-25402  Filed  lf-23-8S:  8:45  am] 


UMTED  STATES  INFORMATION 
AGENCY 


■iKNin^iion  I 


iCotirtlon 
wmffumwattm  unoar  uiRf  iwvNW 

HQWCV.  United  States  Information 
Agency.  j 

SUMMANV:  Under  the  peovisions  of  the 
Paperwork  Reduction  Act  (44  U5.C. 
Qupter  35)  agencies  ai^  required  to 
submit  projxMed  or  established 
repwting  and  recordkeeping 
reqtiirements  to  OMB  f^  review  and 
approval  and  to  publish  a  notice  in  the 
Fedenl  Registar  notifying  the  public 
that  such  a  submission  has  beoi  made. 
USIA  is  requesting  appfoval  of  an    ■ 
infoimatiiHi  collection  requiring  the 


submission  of  additional  budgetary 
information  provided  by  non-profit 
organizations  applying  for  grants. 
OATC  Comments  must  be  received  by 
October  31.1983. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83),  support^  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  fit>m  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Officer 
for  USIA. 

KM  RNrmDI  MRMMATKM  contact: 

Dr.  Albert  Ball  Deputy  Director,  Office 
of  Private  Sector  Programs.  Room  216, 
301  Fourth  Street  SW..  Washington, 
D.C.  20547.  telephone  (202)  485>734& 
OMB  review:  Michael  Weinstein.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
D.C  20503.  telephone  (202)  39&-4814. 
SUPFLBMMTARV  MrOMMATION:  Title: 
"Request  for  Additional  Budget  Data  in 
Grant  Proposals  Submitted  by  Non- 
profit Organizations."  covering  Fiscal 
Years  1986  and  1987.  PubUc  Law  99-93. 
section  209  of  the  USIA  FY  87 
Authorization  Act  requires  the  Office  of 
Private  Sector  Programs  to  request 
additional  information  in  budget 


submissions  by  non-profit  oiganiaations 
ai^lying  for  grants  to  assure  all  funds 
received  in  relevant  fiscal  years 
includes  at  least  15%  (FY  86)  or  25%  (FY 
87)  of  non-U.S.  Government  funding,  .v. 

Dated:  October  18, 1985.         >, 
Eilaen  K.  Biims, 

Chief,  Management  Plans  and  Analysis  Staff. 
[FR  Doa  85-25407  Filed  10-23-85;  8:45  am] 
COK  nas-vi-M 


Unit«d  StatM  Advisory  Conmiission  ' 
on  PubNc  Diploawcy;  MMtfng 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be'held  in  Vienna  on  November  4-5, 
1985.  The  Commission  will  observe 
activities  on  USlA's  post  and  regicma^ 
program  center  in  Vienna  and  will       .  _ 
consult  with  senior  USIA  officers  from 
U.S,  embassies  in  Belgrade,  Budapest. 
East  Berlin.  Moscow,  Warsaw,  Munich 
and  Salzbuig. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  for  further  information. 

Dated  October  15. 1985.  "     '    - 

Charles  N.  Canestro. 

Management  Analyst.  Federal  Register        T* 
Liaison.  •   • 

(FR  Doc.  85-25406  nied  10-2»-85;  8:45  am]  "  ' 

SaXINO  COOE  •23».«1-ll 


7. 


■■\^ 


Sunshine  Act  Meeti 


This  saction  oi  the  FEDERAL  REGISTER 
contains  notices  of  meetings  fn^iintwwt 
under  the  "Government  in  the  Sunetaine 
Act"   9>libL   L  94-408>  5  U.S.&   562b(4^). 


CONTENTS 

mm 

Consumer  Product  Safety  Commission  1 

Copyright  Royalty  Tribunal 2 

Fedeial  Depoeit  Inauraace  Corpoc^ 

iOA 3 

Federal  Energy  Regulatory  Conrai»- 

slon 4-S 

Fedanl    Min»   Saisty    anl    HasHh 

Review  Commission 6 

Nuclear  Regulatory  Commission 7 

Securities  and  Eiichange  CorTwnission  ■  8 

Tennessee  Valley  Auttority 9 


'  CONSUMER  PRODUCT  SAFETY 
COMMISSKMi 


.  ntow  I  mT  vnMHM  of 
PREVIOUS  announcement:  50  PR  42e09, 
Monday.  October  21, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  OP 
MEETING:  Thursday,  October  24. 

CHANGES  IN  THE  MEETING:  Meeting 
canceled. 

Listed  below  is  the  canceled  meeting: 
CommissioB  Meeting.  Room  468^  5481 
Westbard  Avenue.  Bethesda.  Mai^aML 
Thursday,  October  24. 1985.  See  tines    , 
below. 

Open  to  the  Public 

8:30  a.m. 

1.  Commission/Staff  Briefing 

The  staff  and  the  Cominissioa  will  discuss 
various  general  CPSC  matters. 

Closed  to  the  Public 

9:30  a.m. 

2.  Eofoccemeot  Matter  OS  #3677      ' 

•^  ■> 

The  staff  will  brief  the  Commission  oa 
issues  related  to  enforcement  matter 
05*3877. 

3.  Compliance  Status  Report 

The  staff  will  brief  ^  Connmissioa  m 
vari<Mi»  enfofceaient  laaUefs. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACfr  PERSOM  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-482-6800.      . 


P*'jisi|'iS 


liPsi 


r:g»^^ 
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Thi»  MCtion  oi  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ptrtJntwttt 
under  the  "Government  in  tt>e  Sunatiine 
Act"   (PubL   L  94-40a>  5  U^a   562bMt3). 


CONTENTS 

•  mm 

Consumer  Product  Safety  Commission  1 

Copyrigtit  Royalty  Tritxjnal 2 

Fedeot  Depoait  Ineuaace  Corpoi»- 

iOA 3 

Federal  Energy  Regulatory  Cofwais- 

sion 4-5 

Fedani    Mim   Satoly    ami    HaaHh 

Review  Commission 6 

Nuclear  Regulatory  Commission 7 

Securities  and  Exchange  Cotwriission.  8 

Tennessee  Valley  Auttori^ _  9 


'  CONSUMER  PRODUCT  SAFETY 
COMMISStQM 

"F^eMt  RCOWHR"  OTATIOIt  OF 
PREVIOUS  ANNOUNCEMENT:  50  PR  42e69, 
Monday.  October  21, 1985. 

PREVIOUSLY  ANNOUNCED  TIME  OT 
MEETING:  Thursday.  October  24. 

CHANGES  IN  THE  MEETING:  Meetiog 
canceled. 

Listed  below  is  the  canceled  meeting: 
ComaussioB  Meeting.  Room  466^  5401 
Westbard  Avenue,  Bethesda.  Maryland. 
Thursday,  October  24. 1985>.  See  timea 
below. 

Open  to  the  Public 

8:30  a.m. 

1.  Commission/Staff  Briefing 

The  staff  and  the  Commissioa  will  discuss 
various  general  CPSC  matters. 

Closed  to  the  Public 

9:30  a.m. 

2.  Entofcemeni  Matter  OS  #3677      ' 

The  staff  will  brief  the  Conunission  on 
issues  related  to  enforcement  matter 
OS*3677. 

3.  Compliance  Status  Report 

The  staff  will  hrief  the  Commisaioa  on 
varioiw  enfofcuDOit  natters. 

FOR  A  RECOROED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSOM  FOR  ADDITIONAL 

INFORMATION:  Sheldon  O.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md  20207  301-492-6600. 
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Dated:  October  22. 1985. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

(PR  Doc  8S^2S60»  PiW  l»^Z2-«6: 12:35  pn) 
anxMO  cooE  sass-oi-M 


ROYALTY  TmaUNAL 

TIME  AND  DATE:  Monday,  October  28. 
1985, 1:00  p.m. 

place:  1111  atft  Street.  NW.,  Stnte  450^ 
Washington,  DC  20036. 

STATUS:  Closed  pursuant  to  a  vote  taken 
October  17. 1985. 


MATTERS  TOB 

Adjudication  of  the  1982  (remand)  and 
the  1983  jukebox  distribution 
proceedhng. 

contact  PERSON  FOR  MORE 
information:  Robert  Casster,  General 
Counsel,  Copyright  Royalty  Tribunal, 
1111  20th  Street.  NW.,  Suite  450, 
Washingtan.  DC  2008^  20Z^«5»-«175. 

Dated:  October  17. 1985. 
Edward  W.  Bay. 
Acting  Chairman. 

Certification  of  Closed  Meeting 

The  General  Counsel  of  \ix  Copyright 
Royalty  Tribunal  hereby  certifies, 
pursuant  to  5  U.S.C.  552b(fUl).  and 
pursuant  to  {  301.14(b)  of  the  THbunal's 
rules.  37  CFR  301.14(b).  that  the 
Tribunal's  deliberations  concerning  the 
consolidated  hearing  of  the  1982 
(remand)  and  the  1983  jukebox 
distribution  proceedings  scheduled  to 
occur  on  October  2ft  1985  (and  from 
time  to  time  thereafter  up  to  30  days  as 
the  Tribunal  may,  pursuant  to  37  CFR 
301.14(a),  find  appropriate)  may  properly 
be  closed  to  public  observation. 

The  relevant  exemptions  on  which 
this  certification  is  based  are  set  forth  in 
the  following  provisions  of  law: 
5  U.S.C.  552b(c)(10)  (adjudicationj 
37  CFR  301.13(i)  (at^idication) 

The  recorded  vote  of  each 
Commissioner  taken  October  17, 1985  on 
the  question  of  a  closed  meeting  is  as 
follows: 

Acting  Chairman  Edward  W.  Ray — Yes 
Commissioner  Mario  E.  Aguero — Yes 

It  is  anticipated  that,  in  addition  to  the 
Commissioners  of  the  Tribunal,  the 
General  Counsel  and  each  of  the    - 
Commissioners'  confidential  asaistants 
will  attend  the  Tribunal's  deliberation*. 


Dated:  October  17. 1985. 
flsbcrt  Caaslcr. 
GeneratCounaaL 
[FR  Doc.  K-2SSI5  Filad  10-22-4&:  li»  pai) 


FEDERAL  DEPOSIT  INSURANCE 


Agency  Meeting 

Pursuant  to  the  provisioaa  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:05  a.in.  on  Monday,  Octobn  21. 
1985,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session,  by  telephone 
conference  call,  to  elect  L  William 
Seidman  as  Chairman  of  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation,  effiective 
immedi^ely. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Acting 
Chairman  H.  loe  Selby  (Acting 
ComptroRer  of  die  CiHrency),  seconded 
by  Director  Irvine  H.  Spragae 
( Appointive),  caaaured  in  by  DfaectorL 
William  Seidman  (Appoin^e),  thsl 
Corporation  busiaesa  reqiured  itu 
consideration  of  the  matter  on  lesa  than 
seven  days'  notice  to  the  pubHc  and  that 
no  earlier  notice  of  the  meeting  was 
practicaUe. 

Detedr  October  2Z.  1486. 
Federal  Deposit  Insurance  Corporatfon. 

UByW  1>  KOOHMBIIt 

Executive  Secretary. 

[FR  Doc.  85-25541  Filed  10-22-85: 3^0  pm] 

BIUJN6C0ef  WM-ftMl 


FEDERAL  ENERGY  REGULATORY 
COMMISSIOH 

nstBufcnxi 

:48FR42na 
October  22. 198S. 

PREVIOUSLY  ANWOUWCCD  TIME  AND  DATE 
OF  MCmNGc  Approximately  1:09  p.B., 
October  23, 1985. 

CHANGE  IN  THE  HEETMO:  The  meeting 
win  now  be  held  on  October  29. 1985  at 
10:00  a.m. 
If  Minnth  F.  Phimh. 

Secretary. 

(FR  Doc  86^45653  Fikd  10^22-a6(  3cS4  aa| 

BiujNa  coK  srir-tt-it 


UMI 
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FEOCIIAL  ENERGY  REQUMkTORV 
COMMISSION 


or  ATWN 


"FEDERAL  RCOISTEir 
PREVIOUS  ANNOUNCCMEdr 
October  21. 1965. 

PRCVIOUSt.V  ANNOUNCa 
OF  MEETWQ:  Octol>er  23, 


CHANQEMTHE 

Docket  Numbers  and 
been  added: 


Item  No.  Docket  No.  and  (fompany 
RP-« 

Docket  No.  IS83-29-O0a 

Docket  Nos.  IS83-27-000, 
lS85-8-O0a  Exxon  Pipe  I 
Kennetli  F.  Plumb, 
Secretary. 
|FR  Doc.  85-25553  Filed  10-^2-85:  3:45  pml 

B&UMG  COOE  C?!?-*!-!! 


6 

FEDERAL  MME  SAFETY  Al|D  HEALTH 
REVIEW  COMMISSION 

October  21. 1985. 


OF 
49  FR  4264a 


AND  DATE 

1965.  lOHW  a.m. 

The  following 
Cdmpanies  have 


IP  Pipelines  Ina 
IS84-ll-00Oand 
ine  Company 


Change  in  Previously . 
Agenda 


Announced 


dat  >d 


The  agenda  notice 
1985  has  l}een  postponeti , 
infonnation  is  updated: 


Octolwr  17, 
The  following 


:  AND  date:  lOKX)  a.n ..  Wednesday, 
October  30. 1985. 

PLACE:  Room  600, 1730  K  Street  NW., 
Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEfEO:  The 

Commission  will  considek'  and  act  upon 
the  following: 

1.  Secretary  of  labor  on  bfehalf  of  Sedgmer. 
et  al.  V.  Consolidation  Coal  Company.  Docket 
No.  LAKE  82-105-D.  (Issues  include  whether 
the  administrative  law  judg^  erred  in 
dismissing  the  discriminatiofi  complaint). 

2.  Secretary  of  Labor  on  b«half  of  Richard 
Tniex  V.  Consolidation  Coalj Company. 
Docket  No.  WEVA  85-151-0.  (Consideration 
of  a  Petition  for  Oiscretionaiyr  Review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  the  changes 
be  made  concerning  this  meeting  and 
that  no  earlier  announcement  was 
possible.  5  U.S.C.  552b(e)jl). 

Any  person  intending  to  attend  this 
meeting  who  requires  sp^al 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commis$on  in  advance 
of  those  needs.  Thus  the  Commission 
may,  subject  to  the  limita  tions  of  29  CFR 
2706.150(a)(3)  and  2706.1(  0(e).  ensure 
access  for  any  handicapp  ed  person  who 
gives  reasonable  advanci  notice. 


CONTACT  PERSON  FOR  MORE 
INTORMATION:  Jean  Ellen  (202)  653-5629. 
jMoEIIeii, 

Agenda  Clerk. 

[PR  Doc.  85-25554  Filed  10-22-85:  3-.S4  pm] 

I  COOC  STSS-Ot-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  21,  2a 
November  4,  and  11, 1965. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW..  Washington. 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

WeekofOctoiMrZl 

Monday,  October  21 

lOMIajn 
Status  of  Pending  Investigations  (Closed — 
Ex.  1.  3.  5.  »  7) 
1:30  pjn. 
Discussion  with  EPA.  Advisory  Committee 
on  Reactor  Safeguards,  and  Sta^  on  EPA 
Standards  for  HLW  (Public  Meeting) 

Tuesday,  October  22 
lOKWajn 
Discussion  of  Fitness  for  Duty  (Public 
Meeting) 
2:00  p.m. 
Briefing  on  Status  of  Safety  Goal 
Evaluation  (Public  Meeting) 
3:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Gosed — 
Ex.  2  &  6) 

Wednesday,  October  23 
2.-00  p.m. 
Briefing  by  Executive  Branch  (Closed— Ex. 
1) 

Thursday.  October  24 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
2.-00  p.m. 
Discussion  of  Exemption  Request — 
Environmental  Qualification  (Public 
Meeting) 

Friday,  October^ 
10:00  a.m. 
Year  End  Program  Review  (Public  Meeting] 

Week  of  October  28— Tentative 

Thursday.  October  31 
lOKK)  a.m. 
Discussion  of  Exemption  Requests — 
Environmental  Qualification  (Public 
Meeting) 
11!30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed] 

Week  of  November  4— Tentative         ',. 

Monday,  November  4  -■-    -i  ,.  ■ 

2:00  p.m. 


Continuation  of  9/4  Discussion  of  Threat 
Level  and  Physical  Security  (Closed— Ex. 
1) 

Tuesday,  Novembers  '    • 

10KN)a.m.  —  -  — 

Discussion/Possible  Vote  on  Pull  Pbwer 
Operating  License  for  River  Bend  (Public 
Meeting) 
2.-00  p.m.  '•  -'     -"■'■■     - 

Quarterly  Source  Term  Briefing  (Public    • 
Meeting) 

Wednesday,  November  8 
9:36  a.m 
Briefing  on  NUMARC  Initiatives  (Public    - 
Meeting) 
2:00  p.m.  i 

Discussion  of  Management-Organization  1 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2&6) 
3-.30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if     ■ 
needed) 

Week  of  November  11— Tentative 

Thursday,  November  14 
lOKW  a.m. 
Briefing  by  Executive  Branch  (Closed— Ex. 
1) 
2HX)p.m. 
Continuation  of  9/11  Discussion  of 
Proposed  Station  Blackout  Rule  (Public 
Meeting) 
3:30  pjn. 
AfiTinnation  Meeting  (Public  Meeting]  (If   ■• 
needed]  .' 

Friday,  Novmber  15  -  -       ^ 

10«)  a.m.  '":*■ 

Review  of  Enforcement  Policy  (Public 
Meeting]  _      .  • 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDINO):  (202)  634-1 4M 

CONTACT  PERSON  FOR  MORE 

information:  fulia  Corrado  (202)  634- 

1410. 

luliaCocrado, 

Off  ice  of  the  Secretary. 

October  17, 1985.  • 

(FR  Doc.  85-25456.  Filed  10-22-85;  9:37  am] 

■lUJNa  COOC  75S2-21-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings    * 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during  ' 
the  week  of  October  28. 1985. 

Closed  meetings  will  be  held  on 
Wednesday,  October  30, 1985.  at  3:30      • 
p.m.  and  on  Thursday,  October  31, 1985, 
following  the  2:30  p.m.  open  meeting. 
Open  meetings  will  be  held  on 
Thursday,  October  31, 1985,  at  10«)  a.m. 
and  at  2:30  p.m.,  in  Room  1C30. 


Federal  Register  /  Vol.  5 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or    ;. 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Commissioner  Peters,  as  duty  officer,  -e 
voted  to  consider  the  items  listed  for  tl^' 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  schedule  for  Wednesday, 
October  30, 1965,  at  3:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions.     .-    -^    7- 

The  subject  matter  of  the  closed     "\ 
meeting  scheduled  for  Thursday, 
October  31, 1985,  following  the  2:30  p.m. 
open  meeting,  will  be: 

Post  oral  argument  discussion.         '    ■-  -. 

'  Hie  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday. 
October  31, 1985,  will  be:  ; 

' '  Consideration  of  whether  to  graifl  the      :. ' 
application  filed  by  IDS  Mutual  Inc.,  et  al.  ''  - 
IDS/ American  Express  Inc.  IDS  Life 
Insurance  Company  and  Shearson  Lehman/ 
American  Express  Inc.,  et  al.  ("Applicants"), 
requesting  an  order  pursuant  to  section  10(0  ' 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  10({]  of  the  Act  and  Rule 


-■    -.•■)  -Ttr;:'. 
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The  Commissionera,  Counsel  to  the 
Commissionere,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Commissioner  Peters,  as  duty  ofBcer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. . ;. 

The  subject  matter  of  the  closed . 
meeting  schedule  for  Wednesday. ' 
October  30. 1985,  at  3:30  p.m.,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

The  subject  matter  of  the  closed^   ' 
meeting  scheduled  for  Thursday, 
October  31, 1985,  following  the  2:30  p.m. 
open  meeting,  will  be: 

Post  oral  argument  discussioo. . .  -.%  /  > 

TTje  subject  matter  of  the  open  = .; 
meeting  sdieduled  for  Thursday, 
October  31, 1985,  will  be: 

Consideration  of  whether  to  graifl  the 
application  filed  by  IDS  Mutual  Inc..  et  aL, 
IDS/ American  Express  Inc.,  IDS  Life 
Insurance  Company  and  Shearson  Lehman/ 
American  Express  Inc.  et  al.  ("Applicants"), 
requesting  an  order  pursuant  to  section  10(n 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  10(f)  of  the  Act  and  ^ule 


lOf-3  thereunder  to  the  extent  necessary  to 
permit  under  certain  conditions,  the 
investment  company  Applicants  to  purchase 
through  afRliated  underwriting  syndicates  an 
ag^vgate  amount  of  securities  in  excess  of 
the  percentage  limitations  in  Rule  lDf-3(d). 
For  further  information,  please  contact  HJl. 
Hailock,  fr.,  at  (202)  272-303a 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  31, 1985,  at  2:30  p.m..  wUl  be: 

The  Commission  will  hear  oral  argoment 
on  an  appeal  by  C.E.  Carison.  Inc.,  a 
registered  broker-dealer,  and  Charles  E. 
-Carison.  its  president,  from  an  administrative 
law  judge's  initial  decision.  For  further 
information,  please  contact  Daniel ).  Savitsky 
at  (202)  272-7400. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Powers  at  (202)  272-2091. 
lohn  Wheelar. 
Secretary. 
October  21. 1965. 

[FR  Doc  85-25506  Filed  10-22-85;  12:38  pm] 
eaiMO  cooE  soie-oi-a 


TENNESSEE  VALLEY  AUTHOMTV 

(netting  No.  1358] 

TIME  AND  DATE:  0  a.m.  (Q}T).  Tuesday, 

October  22, 1985. 

place:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive.  Knoxville. 

Teimessee. 


STATUS:  Open. 

B—PutcfaaM  Award 

1.  Requisition  11 — ^Tenn  Coal  for 
Cumberiand  Steam  Plant.  This  recommends 
award  to  Island  Creek  Coal  Sales  Company 
for  a  term  ranging  from  5  to  20  years.  The 
contract  would  provide  a  maximum  total  of 
38.289,440  tons  from  mines  in  Union  County. 
Kentucky.  The  total  maximum  commitment 
would  be  $1,018,644,580  in  Power  funds. 

CONTACT  KMSON  FON  MORE 
MPORMATION:  Craven  H.  CroweU.  |r., 
IXrector  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  that  this  meeting  l>e 
called  at  the  time  set  out  above  and  that  no 
earlier  announcement  of  this  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Approved: 
CM.  Dean,  ft- 
Director. 

Rkfaaid  M.  Fraeman. 
Director. 
John  B.  Waters, 
Director. 
(FR  Doc  85-25469  Filed  10-22-85: 11:02  am] 
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Tlwrtday 
October  24,  1985 


Part  II 

Department  of 
Transportation 

Coast  Guard 

46  QFR  Parts  10,  15,  35,  157,  175,  185, 
186,  and  187 

Licensing  of  Maritime  Personnel; 
Suppiementai  Notices  of  Proposed 
Ridemaidng 
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OEPAfrmBIT  OF  TnAf^SPORTATKM 


UM 


Coaet  Guard 

46CFII  Parte  10. 15. 35. 
166,  end  167 

icGoevose] 


157. 175. 165, 


Liceneing  of  Merttinie  P^raonnel 


;  Coast  Guard.  DOT. 
action:  Supplemental  notice  of 
(woposed  rulemaking. 


Gu^rdi 


:  The  Coast  Gu^rd  is  changing 
its  original  proposal  (48  Ftl  35820)  of 
August  8. 1963,  to  amend  the  regulations 
concerning  the  licensing  if  individuals 
and  the  registration  of  staff  officers.  The 
proposal  would  simplify  the  license 
structures  for  ocean  and  inland  service, 
delete  many  of  the  trade  ^tricted 
licenses  and  simplify  the  license 
procedures  by  redesigning  the  format  of 
the  regulations  and  adding  easy 
reference  tables.  The  charts,  tables,  and 
flow  diagrams  included  in  the  proposed 
regulations  contain  clear  and  concise 
guidelines  for  someone  entering  the 
merchant  marine  at  any  If  vel  or  for  the 
experienced  mariner  upgnading  a 
license.  The  present  list  of  Licenses  (over 
100)  and  examinations  (over  80)  create  a 
confusing  structure  in  which  to  plan  a 
career.  Special  consideralions  such  as 
inspected  versus  uninspected  vessels, 
tonnage,  routes,  vessel's  trade, 
propulsion  mode  and  horsepower  limits 
result  in  artificial  and  unnecessary 
restrictions  to  advancemoit  for  a 
mariner.  The  proposed  amendments 
revise  the  regulations  in  46  CFR  Part  10 
an^  modify  the  regulation^  for  licensing 
personnel  on  small  passetger  vessels 
and  relocate  them  from  Part  187  to  Part 
10.  Futhermore,  these  proposed 
amendments  revise  Part  157  to  reflect 
technological  developmeiits,  the 
recodification  of  Title  46  United  States 
Code,  and  changes  in  teminology 
associated  with  merchant  marine 
personnel  Part  157  is  also|  relocated  to 
Part  15  for  convenience. 

In  addition  to  the  amendments  to 
licensing  and  manning  regulations, 
many  changes  have  been  proposed  for 
Parts  175  and  185  to  coofiKm  with  the 
terminology.  La.  master  afd  mate  versus 
operator  or  ocean  opoat 
DATE  Comments  must  be  k«ceived  on  or 
before  February  21, 1986.  Public  hearings 
are  planned.  The  dates  and  locations 
win  be  published  in  a  separate  notice  as 
sooo  as  final  arrangemen^B  have  been 
made.  j 

■nowil.  Comments  shotild  be 
submitted  to  the:  Executive  Secretary, 
Marine  Safety  Council  (Gi-CMC/21) 
(CGD  81-059]  U.S.  Coast  Guard. 


Washington  D.C  20593.  Between  8:0Q 
A.M.  and  4:00  P.M.,  Monday  throu^ 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  CouncU 
(G-CMC/21).  Room  21ia  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW.  Washington.  D.C  20593. 
(202)  428-1477.  For  further  information 
contact-  CDR  George  N.  Naccara. 
Project  Manager,  Office  of  Merchant  . 
Marine  Safety-(G-MVP).  Phone;^(202) 
428>224a  •--  •  . 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person    .-. 
making  them,  identify  this  notice 
[CGD81-059],  give  the  specific  section  of 
the  proposal  to  which  the  comment  ... 
applies,  and  the  reasons  for  the  ->" 

comment.  All  comments  received  befwe 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal 

Background 

This  proposal  would  implement 
provisions  of  Public  Law  96-378  and  the 
Port  and  Tanker  Safety  Act  of  197a 
Further,  a  liceiuing  regime  would  be  put . 
in  place  that  conforms  to  provisions  of 
the  International  Convention  on 
Standards  of  Training,  Certification,  and 
Watchkeeping  for  Seafarers  (STCW. 
1978).  Public  Law  96-378  discussed  the 
establishment  of  suitable  career 
patterns,  service  and  qualifying    - 
reqturements  and  substitution  of 
training  time  and  courses  of  instruction 
for  sea  service  on  deck  or  in  the  engine 
department.  The  Port  and  Tanker  Safety 
Act  of  1978  required  improved  pilotage 
standards,  qualification  for  licenses  by 
the  use  of  simulators,  minimum  health 
and  physical  fitness  criteria  and 
periodic  retraining  and  special  training 
for  upgrading  positions.  The  STCW 
Convention  entered  into  force 
internationally  in  April  1984.  The  United 
States  has  not  yet  ratified.  Many  serious 
concerns  were  expressed  in  the 
coniBients  to  the  docket  regarding  this 
Convention.  The  Coast  Guard  supports 
the  intent  of  the  Convention  and.  witib 
this  Supplemental  Notice,  hopes  to  allay 
the  fears  of  the  industry  and  promote 
ratification.  Public  Law  98-80  of  August 
20. 1983,  revised  and  consolidated 
certain  laws  relating  to  vessels  and 
seamen  contained  in  Title  46,  United 
States  Code.  These  changes  also 
necessitated  certain  amendments  to  our 
licensing  regulations.  The  Coa^t  Guard 
also  plans  to  revise  the  licensung 


regulations  purely  from  an : 
-achninistrative  view. 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rulemaking 
(ANmM)  concerning  these  amendments 
on  October  29, 1981  in  46  FR  53624- 
53627.  72  written  comments  were 
received  in  response  to  the  ANPRM  and 
were  discussed  in  the  original  notice  of 
proposed  rulemaking.  Private 
individuals,  maritime  attorneys, 
commercial  enterprises,  maritime 
unions,  industry  associations,  state 
marine  agencies,  federal  agencies  and 
state  and  federal  maritime  schools 
submitted  comments  to  the  docket.  The 
Notice  of  Proposed  Rulemaking  was 
published  on  August  8, 1983,  in  48  FR 
35020. 693  comments  were  received.  Ttie 
*  Coast  Guard  has  reviewed  the  proposed 
rule  in  light  of  those  comments  and  is 
now  proposing  significant  changes. 

A  key  issue  in  the  original  notice  of 
proposed  rulemaking  was  the  inclusion 
of  the  International  Convention  on  the 
Standards  of  Training,  Certifiqation  and 
Watchkeeping  for  Seafarers,  1978 
(STCW).  The  Coast  Guard  attempted  to 
minimize  the  impact  of  the  convention 
by  harmonizing  most  of  our  Coast  Guard 
regulations  with  the  STCW 
requirements.  Our  attempt  was  one  of 
facilitating  industry  compliance  with 
this  convention  so  that  U.S.  vessels  in 
foreign  trade  would  not  encounter 
problems  in  sailing  to  ports  of  signatory 
nations.  The  overwhelming  reaction 
received  in  public  meetings  and  in  the 
comments  to  the  docket  was  strongly 
against  the  STCW  imposed  service 
requirements  and  many  other  more 
subtle  changes  to  our  existing  licensing 
regulations.  Therefore,  industry  clearly 
indicated  that  facilitation  is  not  desired 
for  the  Convention.  Unforttmately,  this 
rejection  of  STCW  was  often  based  on 
misconceptions  or  misperceptions  of  our 
regulatory  intentions.  Specifically, 
reducing  the  number  of  license  exams  in 
the  unlimited  category  was  not  STCW 
mandated,  but  an  internal  decision. 
Another  exam  has  been  added  in  this 
Notice  at  the  master  and  chief  engineer 
license  levels.  Hie  discussion  of       ^^^^c-^ 
celestial  navigation  in  deck  officer  -v,  .,> 
exams  came  about  from  numerous  .<  ■■^4*-. 
suggestions  We  have  heard  from 
licensed  officers  and  training  schools  . 
rather  than  any  statements  or  .. 

implications  from  STCW.  This  Notice 
contains,  in  the  opinion  of  thb  Coast 
Guard,  satisfactory  and  acceptable 
solutions  to  the  constraints  of  the  STCW 
Convention  and,  importantly,  to  the 
concerns  and  the  needs  of  the  U.S. 
merchant  marine.  Hie  purposes  of  the 
Supplemental  Notice  are  therefore:  (1) 
To  provide  the  public  another 


,f.  iVZ-r^' 


opportunity  to  review  and  ««M»"M»FTt  on 
the  numerous  revisions  and 
improvements  to  the  oiiginal  notice:  and 
(2)  to  remove  the  problems  and  the 
reluctanpe  of  certain  segments  of    • .  ^  w, 
industry  coocenUng  the  impact  of  Ae  ^ 
STCW  Convention  and  allow  for  U.S.  .. 
ratification  of  that  Convention.  ■ .. ,. 


It  was  very  encouraging  to  note  the   ' 
I  ,  quality  and  constructive  criticism  in 
most  of  the  comments.  Althou^  some 
comments  were  Hmited  to  the  specific 
circumstances  involving  an  individualV 
license  and  what  would  happim  to  that 
license  in  die  new  system,  most  people 
addressed  general  areas  of  concern  in 
the  proposal.  Many  comments  also 
contained  ahemative  suggestions. 

The  comments  are  organized  and 
discussed  under  specific  topics  akmg    ' 
with  the  proposed  dianges.  llie 
paragraphs  are  numbered  and  the  key 
issue  to  be  discussed  is  underlined.  Tlie 
supplemental  proposal  also  contains 
license  structure  charts  fcM*  all  licenses. 
Minor  changes  were  necessary  to  the 
diarts  based  on  the  comments;  howevCT, 
the  stiuctare  charts  will  still  in(ficate 
career  patterns,  license  progressions, 
experience  requirements,  and  references 
in  the  proposed  regulations  which 
describe  each  license. 

The  section  of  Part  10  (Subpart  laTOO) 
which  addresses  the  licensing  of  pilots 
is  not  included  in  this  Notice.  This 
subject  is  addressed  in  a  separate 
regnlatory  iRoject  [CGD  77-084] 
Licensing  Of  Klots — Manning  ot 
Vessels. 

Specific  Comment  Areas 

1.  Public  hearings:  Many  comments 
requested  puUic  hearings  be  held  on 
this  proposal.  Three  pubUc  hearings 
have  been  scheduled  on  this  , 
supplemental  proposal  The  Coast 
Guard  has  made  intensive  efforts  to      -" 
bring  this  proposal  to  the  attention  oi    ■ 
affected  parties.  We  distributed  nearly 
10,000  copies  of  the  proposal  with  two 
pages  of  highlit ts  and  a  cover  sheet 
encouraging  public  response.  We 
supplied  copies  of  the  proposal  to 
maritime  unions,  trade  associations,  our 
Regional  Examination  Centers,  to  over  .' 
1500  people  on  a  licensing  mailing  list, 
and  to  the  general  public  where  interest 
had  been  shown.  Numerous  media 
sources  were  also  supplied  the 
information  for  print^  in  over  3.000 
trade  journals,  newspapers,  and 
magazines,  in  addition  to  over  20.000 
.  addresses  on  the  boating  safety  mailing 
list  Furthermore,  the  Coast  Guard 
participated  in  10  public  meetings  and 
conference  calls  to  explain  the  proposal 
ki  these  public  meeting  the  requesting 
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opportunity  to  review  and  ««m"«i>nt  mi 
the  numerous  revisiong  and 
improvementB  to  the  original  notice:  and 
(2)  to  remove  the  problems  and  the 
reluctanpe  of  certain  eegments  of 
industry  coocerning  the  impact  of  the 
STCW  Convention  and  allow  for  U.S. 
ratification  of  that  Convention. 


It  was  vety  encouraging  to  note  the 
quality  and  constructive  alticism  in 
most  of  the  comments.  Alttioitgh  some 
comments  were  limited  to  tiie  specific 
drcumstances  invotvins  an  individual's 
license  and  what  would  happim  to  diet 
license  in  die  new  system,  most  people 
addressed  general  areas  of  concern  in 
the  proposal.  Many  comments  also 
contained  alternative  suggestions. 

The  comments  are  organized  and 
discussed  under  specific  topics  akmg 
with  the  proposed  dianges.  The 
paragraphs  are  numbered  and  the  key 
issue  to  be  discussed  is  underlined.  'Hie 
supplemental  proposal  also  contains 
license  structure  charts  f<H'  all  licenses. 
Minor  changes  were  necessary  to  the 
charts  based  on  the  comments;  however, 
the  structure  charts  will  still  imficate 
career  patterns,  license  progressions, 
experience  requirements,  and  references 
in  the  propoeed  regulations  which 
describe  each  license. 

The  sectiffli  of  Part  10  (Subpart  laTOO) 
which  addresses  the  licensing  of  pilots 
is  not  included  in  this  Notice.  This 
subject  is  addressed  in  a  separate 
regulatory  isoiect  (CGD  77-0B4]  '!'-  ^ 
Licensing  Of  Klots — Manning  df   - 
Vessels. 

Specific  Comment  Areas 

1.  Public  hearings:  Many  comments 
requested  public  hearings  be  held  on 
this  proposal.  Three  public  hearings 
have  been  scheduled  on  this 
supplemental  proposal  The  Coast 
Guard  has  made  intensive  efforts  to 
bring  this  proposal  to  the  attention  of 
affected  parties.  We  distributed  nearly 
10,000  copies  of  the  proposal  with  two 
pages  of  highli^ts  and  a  cover  sheet 
encouraging  public  response.  We 
supplied  copies  of  the  proposal  to 
maritime  unions,  trade  associations,  our 
Regional  Examination  Centers,  to  over 
1500  people  on  a  licensing  mailing  list, 
and  to  thie  g^ieral  public  where  interest 
had  been  shown.  Numerous  media 
sources  were  also  supplied  the 
information  for  print^  in  over  3.000 
trade  ioumals,  newspapers,  and 
magazines,  in  addition  to  over  20.000 
addresses  on  the  boating  safety  mailing 
list  Furtiiermore,  the  Coast  Guard 
participated  in  10  public  meetings  and 
conference  calb  to  explain  the  proposal. 
In  these  public  meetings,  the  requesting 


groups  were  required  by  the  Coast 
Guard  to  publicize  the  meetiqg. 
Consequently,  labor  Mganiiations, 
buaiaess,  and  die  general  pubtic  have  aU 
benefited  from  the  meetings  which  were 
open  to  anyone,  not  just  the  requesting 
group.  At  mese  meetings,  the  Coast 
Guard  e;q)lained  the  intent  of  the 
proposal  and  re^>onded  to  specific 
questions  concerning  the  applicability 
and  probable  impact  of  the  regulations 
on  individuals  with  different  and 
varying  backgrounds.  The  success  of 
these  infonnational  in<»«»tii^  was 
reflected  in  the  improvement  in  qnality 
of  the  comments  received  to  the  docket, 
resulting  in  informed  opinions  rather 
than  comments  based  on 
misimderstanding.  However,  die 
comments  to  the  docket  deariy 
supported  and  demanded  pubuc 
hearings:  therefore,  they  are  scheduled 
as  previously  mention«L 

2.  Supplemental  Notice:  Many 
comments  requested  a  supplemental 
.notice  of  proposed  rulemaking  be 
published.  Due  to  the  many 
modifications  to  the  proposal  and  the 
revised  and  flexible  approach  to  the 
implementation  of  the  STCW 
Convention,  diis  supplemental  notice  is 
published  with  another  open  comment 
period  and  public  hearings. 

3.  STCW  provision:  Many  comments 
opposed  the  use  of  any  STCW 
requirements  in  our  licensing  system.  It 
was  felt  that  a  convention  whidi  is  not 
ratified  by  the  United  States  should  not 
have  any  impact  on  our  established 
licensing  system.  While  it  is  still  true 
that  the  Cmivention  has  not  been 
ratified  by  the  United  States,  STCW 
came  into  effect  internationally  in  April 
18B4.  The  Coast  Guard  supports  the 
STCW  and  agrees  with  its  intent  end 
purposes.  As  previously  mentioned,  the 
misperception  of  die  impact  of  STCW  on 
the  licensing  proposal  of  August  1983 
resulted  in  much  of  the  negative 
comments. 

As  a  result  (Preview  and  comments, 
the  impact  of  the  proposal  is  as  follows: 

(1)  Requirements  for  firefighting 
training  for  Ucensed  officers  (although 
fliis  training  requirement  has  been 
considered  and  supported  previously); 

(2)  Minor  changes  to  -license  renewal 
procedtires  which,  in  this  Notice,  are 
quite  similar  to  present  requirements; 

(3)  Establishment  of  the  Designated 
Duty  Engineer  license  a  tide  which 
satisfies  the  Convention,  meets  Coast 
Guard  licensing  standards,  and  causes 
very  little  impact  on  industry; 

(4)  200. 500. 160a  and  unlimited 
tonnage  categories;  and 

(5)  Specific  detailed  listing  of  topica 
for  eveiy  license  examination  including 
a  new  tojpic  "Basic  Principles  to  be 


Observed  in  Keeping  a  Nevigational/ 

Engineering  Watch". 

4.  Retain  high  standards:  As 
expressed  in  the  comments,  many 
people  felt  duit  die  United  States 
licensing  regulations  were  the  best  in 
the  wwld.  und  that  many  of  the 
pnqMMed  changes  would  weaken  the 
system.  Certainly,  the  Coast  Guard 
agrees  that  our  standards  are  among  the 
best  in  the  world.  It  was  never  our 
intention  to  compromise  die  high 
standards  of  our  licensing  system,  nor  to 
lower  the  qualifications  to  (^tain  a  U.S. 
license.  Many  of  the  changes  in  this 
supplemental  notice  are  as  a  result  of 
the  comments  to  the  docket  on 
particular  items  which  were  perceived 
as  weakening  our  system. 

5.  "Significance  "  of  the  proposal: 
Many  comments  stated  that  the 
proposed  licensing  dianges  were  not 
"non-sigmficant"  and  that  they  should 
indeed  be  significant  in  any  definition  of 
the  word  as  far  as  their  impact  on  our 
licensing  system.  The  Coast  Guard  is 
aware  of  and  sensitive  to  the  impact  of 
this  rule  on  the  lives  of  licensed  officers. 
We  categorized  the  original  proposal  as 
non-significant  and  of  minimal  impact 
only  within  the  definitional  context  of 
Executive  Order  12291  and  Department 
of  Transportation  Order  2100.5. 

0.  Celestial  navigation:  Over  200 
commenters  felt  that  the  celestial 
navigation  parts  of  the  examination  for 
deck  officers  should  remain  as  they  are 
presently,  fai  the  notice  of  pn^xwed 
rulemaldng,  the  Coast  Guard  attempted 
to  stimulate  interest  and  feedback  bom 
the  public  concerning  celestial 
navigation  on  the  exandnalion.  We 
never  considered  totally  removing 
celestial  navigation  fiom  any  license 
exam.  The  overwhelming  response  in 
the  comments  was  to  keep  celestial 
navigation  in  its  entirety.  A  percentage 
of  comments  also  felt  diat  we  should 
expand  die  electronic  navigation  aide 
and  nautical  astronomy  sections.  The 
Coast  Goard  agrees  and  will  add 
questi(Hi8  to  the  deep  sea  deck  licensing 
examinations. 

7.  License  examination  structure: 
Over  100  commenters  felt  that  the  Coast 
Goard  was  lowering  the  standards  of 
our  Hcensing  system  for  the  unlmiited 
deep  sea  bcaenses  by  cutting  back  from  4 
Uoense  exams  to  2.  The  Coast  Guard 
rationale  was  that  the  second  and  tUrd 
mate  end  second  and  third  assistant 
engineer  exams  were  very  sinilar  and 
another  exam  at  these  levels  would  be 
redundant.  Likewise,  the  chief  mate  and 
master  and  the  first  assistant  and  chief 
en^neer  exams  were  quite  similar.  We 
felt  that  the  chief  mate  and  the  first 
assistant  engineeer  should  be  fully 
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tested  on  command  levels  due  to  die 
fact  that  they  should  be  ^pable  of 
assuming  command  responsibilities. 
Based  on  the  comments  feceived.  the 
Coast  Guard  will  add  anbther  level  of 
examination  at  the  mastir  and  chief 
engineer  levels.  Rather  tkan  being  the 
conventional  full  examimtion.  the  tests 
for  master  and  duef  engveer  will  be  of 
less  duration  (four  sectio^  two  full 
days  of  testing)  with  emj^sis  again  on 
certain  command  topics.  |The 
examinatimi  topics  are  listed  in  subpart 
10.90a  { 

ft.  Professional  reguireinents  for 
license  renewal:  Many  comments  felt 
that  the  proposed  open  book  renewal 
exerdse  for  deck  and  engineer  licenses 
would  not  serve  any  usewl  purpose.  The 
exercise  could  be  administered  through 
the  mail  which  many  people  felt  would 
certainly  lead  to  comproQiise.  The  intent 
of  the  open  book  renewal  exercise 
would  be  to  maintain  a  forking 
familiarity  with  the  skillsl  necessary  to 
work  within  the  industryj  We  realize, 
however,  that  alternative*  should  be 
available  for  those  actively  sailing  on 
their  license  or  involved  ki  the  industry. 
Therefore,  the  Coast  Guatd  is  proposing 
alternative  requirements  for  renewal 
One  would  be  the  renewal  exerdse  for 
deck  and  engineer  license  requiring  a 
90%  percent  passing  grade.  The 
examination  would  consist  of  50 
questions.  A  second  altertiative  would 
be  evidence  of  one  year  sea  service  in 
the  past  five  years.  This  evidence  may 
be  discharges  or  letters  slowing  service 
as  a  deck  or  engineer  offi|»r.  Anodier 
alternative  would  be  a  Coast  Guard 
approved  refresher  cours^-  The  fourth 
method  of  renewal  woulc|  accept 
employment  in  a  shoresifle  position 
closely  related  to  the  opetatioaof 
vessels  for  at  least  three  fears  during 
the  past  five  years.  The  rgnewal  of  a 
deck  license  in  this  manner  would  also 
entail  a  Rules  of  the  Road  exercise, 
similar  to  that  which  is  pqesently 
required. 

9.  Open-book  renewal  exercise:  Many 
comments  suggested  limiting  the  open- 
book  renewal  exercise  to  hiles  of  the 
road  and  pollution  prevei<tion  questions 
only.  The  Coast  Guard  partially  agrees 
but  will  also  include  othef  questions  on 
safety  aspects  of  the  deck  and  engineer 
licenses.  We  prefer  to  ke^)  the  renewal 
exercise  as  one  of  the  altonatives  for 
the  renewal  of  license  to  at  least  re- 
familiarize  mariners  with  their  duties. 
As  mentioned  before,  ano^er 
alternative  is  a  Coast  Gu^  approved 
refresher  training  course  lihrhich  can  be 
substituted  for  the  renewal  exercise  or 
the  sea  service  requirement  for  renewral. 


10.  Physical  examination  required  at 
license  renewal  and  raise  ofgjrade:  In 
the  recodification  of  Htle  46  of  die  U.S. 
Code,  it  was  the  Intent  of  Congress  to 
ensure  the  physical  fitness  of  a  licensed 
individual  Specifically.  46  U.S.C 
7101(c),  by  mentioning  the  critical 
qualifications,  implies  that  this  includes 
license  renewal  and  raises  of  grade  also. 
There  was  also  support  in  the  comments 
to  the  docket  to  iiuilode  additional 
phjrsical  examination  requirements  for 
renewal  of  all  licenses.  As  most  license 
renewals  are  presently  conducted 
through  the  mail,  and  those  applications 
must  be  accompanied  by  a  certification 
by  a  licCTsed  physician,  the  impact 
should  be  minimal.  Furthermore,  an 
applicant  foir  a  raise  of  grade  of  license 
who  has  not  had  an  original  or  renewal 
physical  examination  during  the  past 
three  years  must  also  obtain  this 
statement  from  a  licensed  physician. 
The  Coast  Guard  envisions  the  future 
use  of  the  ''Guidelines  for  Physical 
Examination  for  Retention  of  Seaf^rs 
in  the  U.S.  Merchant  Marine"  as 
proposed  by  the  Seafarers  Health 
Improvement  Program  (SHIP).  SHIP  is 
composed  of  members  frmn  all  areas  of 
the  maritime  community.  In  the  future  a 
licensed  i^ysician  may  refer  to  these 
guidelines  in  certifying  the  physical 
fitness  of  an  applicant  for  renewal  or 
raise  of  grade. 

11.  Renewal  by  mail:  Comments 
received  on  the  renewal  by  mail  topic 
were  very  mixed;  some  people  oppose 
renewal  by  mail  procedures  in  any  case. 
Many  people  felt  that  we  were 
weakening  the  system  or  allowing 
possible  compromises  by  allowing 
renewal  by  maiL  Many  commenters  felt 
we  would  not  see  the  person,  and  we 
could  not  ensure  physical  competence  or 
even  that  the  person  was  still  alive  in 
order  to  renew  the  license.  Other  people 
were  in  favor  of  the  renewal  by  mail 
procedures  as  have  existed  since  the 
Regional  Examination  Center  concept 
went  into  effect  in  1882.  Existing 
regulations  also  allowed  for  renewal  by 
mail  in  extraordinary  circumstances 
even  prior  to  that  time.  The  Coast  Guard 
feels  that  renewal  by  mail  should  be 
allowed  and  will  continue  that  p<riicy. 
We  will,  however,  require  a  statement 
by  a  Ucensed  physician  attesting  to  the 
fact  that  the  applicant  for  renewal  of  a 
license  can  satisfactorily  perform  the 
duties  associated  with  that  license. 

12.  Color  vision  test  for  renewal  of 
licenses:  Based  on  the  opinion  of 
various  ophthalmologists  and  the  very 
rare  occurrence  of  a  color  deficiency 
developing  or  worsening  in  an  applicant 
the  Coast  Guard  has  decided  hi  this 
proposal  to  delete  the  requirement  for 


deck  and  engfateer  officers  to  pass  a 
color  sense  test  for  renewal  of  a  license. 
It  is  our  opinion  that  the  color  sense  test 
is  rarely  a  significant  factor  in  renewals. 
In  a  related  comment  received  to  the 
docket,  a  question  was  asked 
concerning  applicants  who  had  passed  a 
Williams  Lantern  test  to  satisfy  original 
licensing  requirements  for  color  sense.  . 
As  the  Coast  Guard  has  deleted  the 
requirement  for  color  sense  testing  on 
renewal,  this  question  is  moot. 

13.  Requirement  for  pilot  license  - -*.-  1 
renewal:  The  origuial  notice  proposetd 
an  additional  requirement  for  renewal  of 
a  pilot  license — an  affidavit  attesting  to. 
tmy  involvement  in  reportable  marine     . 
casualties  since  the  issuance  of  the 
current  license.  11  comments  were 
received  which  opposed  this 
requirement  for  various,  well-articulated 
concerns.  The  Coast  Guard  is  still 
examining  this  specific  proposal  and  has 
included  the  same  Statement  in  this , .  ., ' 
notice. 

14.  Oral  or  oral  assisted  examination: 
The  Coast  Guard  had  proposed  oral  or 
oral  assisted  examinations  for  all  levels 
of  licenses.  Over  100  comments  opposed 
any  type  of  oral  examination  for  any 
licenses.  Some  comments  suggested  oral 
examinations  only  for  very  limited 
licenses,  such  as  those  of  500  gross  tons' ' 
or  less.  The  Coast  Guard  agrees  with 
those  comments  and.  as  in  present 
policy,  will  allow  oral  exams  for  these    i 
limited  licenses  only.  The  applicants 
must  present  the  required  service  and 
qualifications  and  recommendations 
from  their  employerfs).  The  requirement 
to  first  attempt  the  written  exam  will  not 
be  continued;  however,  die  applicant   ' 
must  demonstrate  difficulty  in 
understanding  and  answering  written 
questions.  The  license  will  be  issued 
with  tonnage,  trade,  and  route 
limitations.  In  order  to  remove  the 
limitations,  the  required  written  exam  - 
must  be  satisfactorily  completed. 

15.  Dividing  line  for  inland  and  near  '■ 
coastal  licenses:  Many  comments 
suggested  the  use  of  die  COLREGS  line 
as  an  appropriate  line  of  delineation 
between  inland  and  near  coastal 
licenses.  This  line  would  permit  a  logical 
separation  of  examination  material 
between  those  applicants  for  inland 
licenses  and  those  applicants  whose 
licenses  would  require  the  international 
rules;  therefore,  the  Coast  Guard  is 
adopting  dife  COLREGS  lines  for 
licensing  limits.  Although  there  are 
certain  parts  of  the  country  whidi  would 
face  a  problemin  using  these  CCO^REGS 
lines,  such  as  Puget  Sound  and  the  New 
England  coast,  exceptions  will  be  noted - 
in  the  text  to  solve  diose  situations. 
Furthermore,  the  limits  of  authority  for    • 
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the  radar  observer  endorsement  would 
be  consistent  with  die  COLREGS 
delineation  for  specific  waters. 

16.  Routes  for  uninspected  towing 
vessel  licenses:  Many  conoments 
suggested  retaining  the  ocean  route  fin*^ 
the  uninspected  towing  vessel  license. ' 
The  "operator"  licenser  imfortunatefy.  fa 
not  an  accepted  tHle  In  Ihe  STCW 
Convention  when  saiUi^'&itemationallj 
'Solutions  Gontainsd  in  mis  Notice  will 
gready  simplify  the  progression  and 
even  encourage  the  towboat  operator  fb 
obtain  the  limited  master's  Qcense.  Wid 
«n  additional  0  months  of  oflfshore       :^- 
.,  .-service,  certain  training  requirements, 
■*f  and  by  making  up  any  exam  deflcienoie: 
'   (which  will  be  minimal)  the  operator  . 
may  obtain  a  master  500  gross  ton  ^4.  A 
iv  license  upon  oceans. 
ij.      17,  Pirst  aid  and  CPR  requirements:'' 
.;,  Over  40  comments  requested  that  die  :' 
.Coast  Guard  retain  the  requirements  fbi 
.     first  aid  and  CPR  traii^and 
. .  certification  for  licensing.  Our  present 

regulations  require  this  training  and  the 
:( :.  presentation  of  the  cards  or  certificates 
V'  for  original  licenses  only.  Based  on  the 
.    :  conunents  received,  we  are  retaining 
',  jhie  requirement  for  original  licenses  in 
.,,  .-  this  Notice.  We  do  not  intend  to  require 
''.  .recertification  for  this  type  of  brining  in 
'{.  our  license  regulations  for  renewal. 
.,  These  requirements  were  not  extended 
':  to  licenses  of  200  gross  tons  or  less*     .. . 
*  although  some  comments  supported     v 
.'   that  Comments  are  requested 
ji.  concerning  the  need  for  first  aid/CPR  / 
?"    training  on  vessels  of  200  gross  tons  or 
•_  :■  less  in  inland  or  (Ashore  service. 
18.  Firefightii^  training:  Many 
',',..  comments  were  in  favor  of  the 
..firefighting  training  requirement  for 
'  licenses.'  In  fact  some  of  the  comments 
;^  were  in  favor  of  training  for  inland  as 

well  as  offshore  licenses.  However,  the 
,    '  Coast  Guard  continues  to  invpose 
"^     firefighting  training  for  deck  officera  on 
all  vessels  over  200  gross  tons  only  in 
-  ocean  or  near  coast^  service  or 
engineer  officers  on  vessels  of  over  1,00 
' '  horsepower  in  only  ocean  or  near    . 

coastal  service.  We  have  not  extended . 
*  the  requirement  to  inland  service  nor  fo 
'.  vessels  of  up  to  200  gross  tons  or  1,000 

•  ^   HP;  however,  your  comments  are 

I't  'requested  concerning  this  possib0ty. . ' 
Some  comments  were  concerned  &af 
;^  we  Inay  require  a  type  of  training. 
"^    firefigbtlnfl  for  example,  when  the   .' 

'  -training  facilities  are  not  readily 
'■-'■■  available  to  the  public.  The  Coast  Guan 
*\    has  thus  far-granted  interim  approval  to 

"'ten  firefighting  training  institutions 
[■'' '  offering  both  classroom  and  field 

•  ■• '  experience.  We  know  of  other 

X    institutions  which  either  have  partial  ;. 
>''  approvals  or  are  |)lannlng  for  Coast 
"'  Guard  approval  for  fire^hting  training. 
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the  radar  observer  endorsement  would 
be  consistent  with  the  COLREGS 
deluieation  for  specific  waters. 

16.  Routes  for  uninspected  towing 
vessel  licenses:  Maiiy  comments 
suggested  retaining  the  ocean  route  for 
the  uninspected  towing  vessel  license. 
The  "operetor"  licenser  imfortunately.  is 
not  an  Accepted  tMIe  In  Ihe  STCW 
Convention  when  sailing  faitemationally. 
Solutions  contained  in  mis  Notice  will 
greatly  simplify  the  progression  and 
even  encourage  the  tovnMat  operator  to 
obtain  the  limited  master's  Qcense.  With 
an  additional  6  months  of  oflfishore 
service,  certain  training  raqolrements, 

.     and  by  making  op  any  exam  deficiencies 
(which  wiH  be  minimal)  the  operator 
B^ay  obtain  a  master  500  gross  ton   r-.:'. 
lipenae  upon  oceans. 

17.  Pint  aid  and  CPR  requirements: 
.    Over  40  comments  requested  that  the 

Coast;  Guard  retain  the  requirements  for 
first  aid  and  CPR  training  and 
certification  for  licensing.  Our  present 
regulations  require  this  training  and  the 
presentation  of  the  cards  or  certificates 
for  original  licenses  only.  Based  on  the 
conunents  received,  we  are  retaining 
this  requirement  for  original  licenses  in 
^     this  Notice.  We  do  not  intend  to  require 
recertification  for  this  type  of  brining  in 
our  license  regulations  for  renewal. 
These  requirements  were  not  extended 
to  licenses  of  200  gross  tons  or  less, 
although  some  comments  supported 
that  Comments  are  requested 
concerning  the  need  for  first  aid/CPR 
training  on  vessels  ot  200  gross  tons  or 
less  in  inland  or  offshore  service. 

18.  Firefighting  training:  Many 
conunents  were  in  favor  of  the 
.firefighting  training  requirement  for 
licenses.  In  fact,  some  of  the  comments 
were  in  favor  of  training  for  inland  as 
well  as  offshore  licenses.  However,  the 
Coast  Guard  continues  to  {Ht>pose 
firefighting  training  for  deck  officers  on 
all  vessels  over  200  gross  tons  only  in 
ocean  or  near  coastal  service  or 
engineer  officers  on  vessels  of  over  1,000 
horsepower  in  only  ocean  or  near 
coastal  service.  We  have  not  extended 
the  requirement  to  inland  service  nor  for 
vessels  of  up  to  200  gross  tons  or  1,000 
HP;  however,  your  comments  are 

'Vl^uested  concerning  this  possibility. 

V   Some  comments  were  concerned  &at 
■'  we  may  require  a  type  of  training, 
firefigbtin||  for  example,  when  the 
training  facilities  are  not  readily 
available  to  the  public.  The  Coast  Guard 
has  thus  far-granted  interim  approval  to 
ten  firefighting  training  institutions 
offering  both  classroom  and  field 
experi«ice.  We  know  of  other 
institutions  which  either  have  parti'al 
approvals  or  are  planning  for  Coast 
Guard  approval  for  firefighting  training. 


In  any  case,  v^ien  the  final  nUesare  to 
go  into  effect  we  would  evaluate  die 
available  firefighting  training 
considering  the  number  of  Ucensed 
people  who  would  be  ejected  by  that 
decision.  The  Coast  Guard  wUl  require 
that  officers  complete  the  basic  and 
advanced  firefi^thig  coutses  (either 
combined  or  seperately]  and  that 
unlicensed  personnel  must  have 
attended  a  basic  firefighting  course.  The 
IMO  resolution  which  discusses 
firefighting  training  makes  a  distinction 
on  tbe  topics  and  curtiaila  taughtfdr 
each  of  thdse  levels  tA  trainhig.  We  also 
do  not  envision  a  requfaement  for 
flrefij^iting  renewal  training.  We  prefer 
the  one  ti^e  training  prior  to  original  ' 
license  issuance  witt  vigorous  follow-up 
by  shipboard  drills  and  instructions. 
19.  License  transition  for  operators 
andjocean  operators:  Msliiy  comments 
suggested  that  the  Coast  Guaird  allow 
operators  and  ocean  operators  to 
automatically  convert  their  licenses  td 
the  master  200  gross  ton  Ucense  in  the 
new  system.  Some  commente  suggested 
a  3-5  year  additional  service 
requirement  The  Coast  Guard  feels  that 
may  be  excessive  for  a  sovfde 
requirement  but  does  feel  that  the 
concept  is  worthwhile  and  will  enhance 
career  opportunities  for  the  individual. 
In  this  proposal,  we  will  allow  license 
holders  wdio  have  accumulated  at  least  3 
years  total  service  on  vessels  of  over  SO 
gross  tons  to  ponwt  to  a  mastn  200 
gross  ton  license  upon  near  coastal . 
waters  in  the  new  system.  Furthermore, 
if  the  applicant  has  suffidtent  service  on 
vessels  of  SO  gross  tons  or  over  and 
completes  certain  training  requirements 
(firefighting,  radar  observer,  hfeboatman 
and  able  seaman  requirements)^  the 
license  may  be  extended  to  an  ocean    - 
route.  An  additional  exam  must  be 
completed  for  celestial  navigation.  The 
applicant  also  has- the  option  of 
increasing  the  scope  of  die  license  to  500 
gross  tons  by  compileting  that  particular 
master  Ucense  examination. 
,    20.  Training  as  substitution  of  service: 
There  were  many  mixed  comments 
concerning  the  Coast  Guard  acceptance 
of  shore-based  experience  or  simulator 
training  for  licenses.  Many  comments 
opposed  the  substitution  of  shorerbased 
trainuig  or  simulator  training  because 
people  felt  that  only  sea  service  is  the 
desired  qualifieation  for  license  and  that 
nothing  can  substitute  for  underway 
service.  The  Coast  Guard  proposal 
accepts  shore  experience,  training,  or 
simulator  training  only  as  a  partial 
substitution  for  requhied  underway 
service.  The  ratio  of  substituteid  service 
will  vary  according  to  the  quali^, 
length,  and  level  of  sophistication  of  Che 
course.  Simulator  training  specificalfy 


must  be  part  of  a  Coast  Guard  apfMtived 
training  course.  The  Coast  Guard 
approval  procedure  requires  initial  and 
periodic  review  of  the  training  course, 
evaluation  of  the  facility,  instructors,       . 
and  curriculum  and  will  also  provide  a 
measure  of  control  for  the  graduates  of 
that  training  coursis.  In  no  case  will 
simulator  training  itself  be  purely 
accepted  in  lieu  of  underway  service.  It 
must  be  part  of  the  approved  training 
course  and  will  be  evaluated  in  that 
regard.  The  Coast  Guard  does  feel  that 
simulator  training  and  other  shore  based 
training  are  very  valuable  methods  of 
preparing  a  mariner  for  a  {ob  assignment 
and  are  certainly  effective  in  retraining 
a  marine. 

21.  Requirement  for  mate  200  gross 
tons:  Over  50  comments  requested  a 
discussion  of  the  requirements  for  the 
mate  position  aboard  vessels  trom  0  to 
200  grate  tons.  In  the  proposal  of  August 
1983,  it  had  been  discussed  in  regards  to 
licensing  and  manning  sections.  From 
the  comments,  it  was  obvious  that 
people  interpreted  our  discuasion  to 
imply  a  requirement  for  an  additional 
perspn  on  many  small  passenger 
vessels.  This  is  not  the  Coast  Guard's 
intent  and  we  have  clarified  that 
position  in  diis  proposal  Our  current 
policy  of  requiring  the  additional 
operator  (mate)  on  vessels  on  a  voyage 
ova- 12  hours  in  length  will  continue  and 
is  clearly  stated  fan  ti^e  licensing  and 
manning  sections  of  this  proposal. 

ZZ.  Additional  credit  for  12  hour 
workdays:  Many  comments  were 
received  on  this  item,  some  supporting 
and  some  opposing  this  policy.  Hie 
Coast  Guard  feels  that  personnel  who 
are  serving  on  vessels  authorized  a  two- 
watch  system  should  be  given  credit  for 
that  additional  watchstanding  servica,  it 
has  been  our  long  standing  policy  to 
allow  time-and-a-half  credit  for  12  hour 
days  where  the  time  has  been  spent  in  a 
6ron  and  6-off  watch  system.  The 
additional  credit  would  not  be  allowed 
for  povonnel  standing  overtime  or 
additiondday  work  duties. 
Furthermore,  the  OCMI  will  evaluate 
service  with  evidence  of  12  hour 
workdays. 

23.  Credit  for  instructor  time  and 
shore  experience:  Hie  discussion  in  the 
original  proposal  on  this  topic        , 
formalized  CoastiGuard  policies  which 
have  been  in  effect  for  many  years.  Over 
25  comments  were  received  on  this  topic 
and  they  were  divided  equally  for  and 
against  substitution  of  service  for  this 
type  of  experience.  In  this  proposal,  die 
Coast  Guard  will  keep  this  policy  in 
effect.  There  are  maximum  amounts  af 
time  acceptable  by  substitution  of 
instructor  time  and  shore  experience  in 
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a  related  industry.  This  credit  will  be 
allowed  for  original  licenses  and  raises 
of  grade.  Farthernrars,  In  a  related  topic, 
many  comments  requested  credit  for 
port  captain  time  simillu-  to  that 
proposed  for  port  engiQeer  experience. 
The  Coast  Guard  agrees  with  that 
comment  and  will  accept  a  certain 
amount  of  time  as  port  captain  as  a  - 
substitutioB  for  rnidemfay  sea  service. 

24.  Tonnage  Convention:  Ten 
comments  requested  a  discussion  on  the 
1988  Tonnage  Convention  impact  on  the 
licensing  regulations.  h»  the  Notice  of 
August  1983.  we  briefly  mentioned  that 
die  effect  of  the  tonnage  convention 
would  probably  result  fti  higher  vessel 
gross  tonnages  from  measurement  under 
the  ConventioTL  We  assumed  that  the 
proposed  tonnage  categories  wiH 
resolve  most  problems  fa  diat  the 
primary  vessels  affected  will  remain  in 
200-1  eoo  gross  tons  category.  When  and 
If  the  Tonnage  Convention,  the 
implementing  legislatioe  and  regulations 
come  into  e^ct  we  wif  make  every 
attempt  to  allow  the  seaman  to  continue 
to  operate  on  those  ves^ls  fwesently 
employed.  That  may  rei|uire  specific 
tonnage  endorsements  on  eadi 
individual  license  or  it  lisay  require 
conversion  to  licenses  i^  the  new   . 
system,  fai  either  case,  t^e  seaman  wiU 
not  be  penalized  by  the  fleets  of 
dSfiering  tonnage  as  calculated  under 
the  international  tonnagb  convention 
system,  the  standard  raster  tonnage 
system,  or  the  new  regt^toty  tonnage. 

25.  Creditable  time  in  other 
departments:  Of  the  14  comments 
received  discussing  this  topic,  most 
opposed  the  crediting  of  time  in  other 
departments.  For  example,  an  amount  of 
engineering  service  credit  may  be 
accepted  towards  a  decs  Kcense  or  vice 
versa.  The  Coast  Guard  feels  diere  is 
some  merit  in  accepting  some  time  in  the 
other  department  towards  licenses.  It  is 
to  the  advantage  of  the  ^aman  and  the 
vessel  operator  to  have  ^  licensee  at 
least  basically  familiar  with  all  vessel 
operations.  This  also  promotes  cross 
training  of  individuals  when  entering  the 
merchant  marine.  A  person  who  may  be 
undecided  as  to  where  his/her  interests 
lie  would  not  be  penaliz^  by  missing 
the  credit  for  that  cross  twining.  The 
Coast  Guard  will  continue  to  accept  a 
minimum  of  time  towardb  deck  and 
engineer  licenses  for  this  type  of 
experience. 

28.  MHitary  service  credit:  Aldiough 
most  comments  opposed: the  crediting  of 
military  sea  experience  fbr  conventional 
merchant  marine  sea  serlrice,  the  Coast 
Guard  fceb  that  a  percentage  of  military 
sea  time  is  equivalent  and  creditable  for 
sea  service  toward  a  mei  chant  marine 
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license.  This  has  been  Coast  Guard 
policy  for  many  years  and  we  elect  to 
continue  this  poticy.  '-■    " 

27.  Mobile  offshore  unit  regulations: 
An  comments  recdved  to  the  docket 
concerning  mobile  offiBhore  unit 
regulations  flavored  a  separate  section 
and  a  separate  supplemental  notice  for 
this  particular  topic.  The  Coast  Guard 
agrees  and  will  prepare  a  separate 
rulemaking  for  the  licensing  of  personnel 
on  mobile  offshore  drilling  units.  Hie 
manning  requirements  and  any  training 
and  qualification  specifics  will  also  be 
addressed  in  this  separate  rulemaking.  It 
is  our  intent  to  publ^  those  proposed 
rules  with  this  notice. 

2a  hf§ethod8  of  publicity  fm  the 
notice:  Many  comments  were  coocemed 
widi  the  metixxls  the  Coast  Guard  osed 
to  publicize  the  notice  of  proposed 
rulemaking.  Many  peo|^e  allied  diet 
our  methods  were  inefficient  and  did  not 
aUow  lioenae  holders  soffideat  time  to 
properly  analyze  the  proposaL  In  fact, 
many  comments  suggested  mailing 
copies  of  the  proposal  to  all  license 
holders  in  our  files.  The  Coast  Guard 
considered  this  approach  but  since  there 
are  over  1.300.000  bcensed  personnel  in 
Headqaarter's  files,  this  is  not 
economically  feasible.  The  Coast  Guard 
distributed  neerly  10.000  copies  ci  die 
proposal  with  two  pages  of  hif^ilights 
and  a  cover  sheet  encouraging  public 
response.  We  supp>lied  copies  of  the 
proposal  to  marit^ne  unions, 
assoaalions.  oar  Regional  Examination 
Centers,  to  over  ISOO  people  on  a 
licensing  mailing  list,  and  to  the  general 
public  where  interest  had  been  sho«vn. 
Numerous  media  sources  were  also 
suppBed  the  information  for  printing  in 
trade  journals,  newspapers,  magazines, 
etc.  Fnrthermore.  the  Coast  Guard 
participated  in  19  public  meetings  and 
conference  calls  sponsored  by  various 
industry  associations.  Unlike  public 
hearings  which  require  advance  notice 
in  the  Federal  Ragbier.  the  project 
manager  had  been  able  to  travel  to 
every  area  of  the  country  on  short  notice 
to  address  virtually  any  group  which 
requested  information.  The  Coast  Guard 
selected  public  meetings  rather  than 
public  hearings  because,  based  on 
comments  received  to  the  docket  for  the 
advance  notice  and  initial  response  to 
the  notice,  we  felt  that  clarification  and 
presentation  of  information  were 
necessary  for  the  public  to  understand 
this  massive  proposal.  At  these  public 
meetings,  the  project  manager  has  been 
responsive  to  specific  questions 
concerning  the  overall  appKcabiHty  and 
probable  impact  of  the  regulations  on 
individuals  widi  different  and  varying 
backgrounds.  An  accurate  reflection  of 


this  success  was  the  improvement  ht 
quaUty  of  the  comments  submitted  to  / 
the  docket  Numbering  693  comments,  -. 
the  obvious  level  of  knowledge  about 
the  proposal  wrhich  resulted  from  this 
method  of  public  information  allowed  ■' 
people  to  express  an  informed  opinion 
rather  than  a  comment  based  on  a 
misunderstanding.  The  Coast  Guard 
also  extended  &e  public  comment 
period  fitim  the  original  Depember  1983 
closing  date  Uuou^  March  1984  to 
further  allow  the  pubUc  more  time  to    ' 
evaluate  the  proposaL  This 
supplemental  proposal  will  be 
disbibuted  to  our  mailing  ligt  and  to  all 
of  the  media  sources  available.  It  is  our 
intention  to  involve  the  public  as  much 
as  possible  in  this  rulemaking  and  we  . 
will  make  every  attesopt  to  make  the 
infonaatioQ  available  to  all  affected 
personnel 

29.  Great  Lakes  licenses:  Many 
comments  suggested  that  the  present 
Great  Lakes  licensing  and  pilotage 
system  should  be  retained.  The  Notice 
d  August  1983  proposed  moving  the     ' 
Great  Lakes  licenses  into  the  neer 
coastal  category,  timiting  the  pilot 
licenses  to  harbors  and  rivers,  and  that' 
the  open  waters  of  the  Great  Lakes 
would  be  nonpilotage  waters.  The  Coast 
Guard  abo  proposed  a  four  rank 
structure  for  Great  Lakes  licenses  within 
the  Bear  coastal  category.  All  oomments 
received  cm  this  topic  have  rejected  this 
proposal:  therefore,  the  Coast  Guard  is 
revising  the  proposal  in  tbat  regard  fai 
this  proposaL  lic«ises  for  master  Great 
Lakes,  mate  Great  Lakes  and  first  class 
pilot  are  retained.  This  structure  is 
basically  similar  to  the  pres^it  licensing 
system  and  will  allow  indnstiy  the 
flexibility  which  they  felt  necessary  for 
their  unique  area.  The  tide  of  the  deck 
license  is  expanded  to  "Great  Lakes  and 
Inland  waters"  for  all  tonnage 
categories.  The  master  on  inland  waters 
license  will  still  remain;  however,  that 
license  will  not  include  the  Great  Lakes 
in  the  unlimited  tonnage  category.  The 
Great  Lakes  and  inland  waters  are 
included  in  the  1600  gross  ton  and  200 
gross  ton  license  categories.  Cross-overs 
are  beuig  proposed  fitjm  the  Great  Lakes 
to  offshore  licenses  (near  coastal)  and 
vice  versa.  For  the  200  gross  ton 
categ«y  on  inland  waters  which  wiU 
include  the  Great  Lakes,  Hie  proposal 
will  allow  the  small  passenger  vessel 
operator  converting  to  the  masters 
license  to  obtain  a  license  in  one  year  as 
is  presenUy  the  case. 

30.  General  concurrence  with 
proposal:  Because  so  many  of  the 
comments  Indicated  general 
concurrence  widi  the  overall  intent  of 
the  rulemaking,  the  simplification  of  the 
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regulations,  the  streamlining  of  the    v 
regulations,  the  career  patterns,  the 
cross-overs,  the  removal  of  many 
government  road  blocks  to  career 
progression  in  the  industry,  the  Coast 
Guard  has  decided  to  go  forward  with 
this  rulemaking.  The  need  for  the 
supplemental  notice  is  undeniable. 
There  are  numerous  changes  not  only  in 
content  but  also  in  philosophy.  The 
numerous  changes  to  the  proposal  that  •^ 
have  come  about  as  a  result  of  the 
comments  will  restore  much  of  the    -^  r  ' 
present  licensing  system's  basic 
. "      ciiaracteristics  with  the  simplification  '-' 
■^    ^\  ^and  streamlining  still  intact      .     .(.^t^  ;.ii 
-  ^*  ■  >    -31.  License  reexamination  c^ife:  Ttie* 
■  -'  ^?twenty-two  comments  received  on  this 
topic  were  aplit  evenly,  opposing  or 
supporting  the  new  reexamination  cycle. 
The  Coast  Guard  intends  to  continue 
that  cycle  as  proposed  previously.  In 
fact  this  reexamination  system  has  been, 
utilized  at  our  Regional  Examination 
Centers  for  over  one  year  with  much 
success.  Certain  modifications  may  be 
necessary  to  the  time  delays  between 
failures;  however,  we  must  retain 
flexibility  in  the  system.  The  Coast 
Guard  does  not  intend  to  return  to  the    ., 
old  reexamination  system  that  had  been 
hi  place.  We  are  convinced  that  system 
is  not  effective  nor  is  it  economically 
efficient  for  the  mariner.  Furthermora.  -,•>-. 
we  do  not  feel  that  the  new  proposed     :> 
.    •;feexamination  cycle  compromises  the    ;: 
^^rrttexamination  purpose. 

.  32.  Creditable  service  on  integrated   .: 
tug-barge  units:  The  initial  proposal, 
which  just  restated  Coast  Guard  policy  ' 
in  the  regulations,  denied  the  master  or 
tow  boat  operator  on  a  dual  mode 
integrated  tug>barge  any  tonnage  credit 
except  for  that  of  the  towboat  Hie 
master  on  the  integrated  tug  barge  push, 
only  mode  would  get  full  credit  for  the 
tonnage  of  the  barge  and  the  tug  boat     ' 
Although  many  commenters  supported  ■ 
full  credit  for  all  experience  on 
integrated  tug  barges  on  either  the  dual  < 
or  the  push  mode  units,  the  Coast  Guard 
does  not  agree  with  that  opinion.  Other  i 
considerations  are  the  typical  .  y: 

:. '       watchstanding  on  the  bridge  of  that  -%  ^  Ir 
vessel  in  the  dual  mode  TTB.  the        -■.,-■ 
construction  (^  the  vessel,  the     ■  \  •••■ 
firefighting  and  lifesaving  equipment  on  .- 
that  vessel.-and  the  type  of  Ucense 
required  on  that  vessel,  which  would  not 
be  a  master  or  mate.  These  factors 
compel  the  Coast  Guard  to  deny  the      <- 
acceptance  of  that  service  with  full 
>       combined  tonnage  of  the  tug  and  barge. , 
;      33.  License  examinations  at  cross- 
overs: Many  comments  supported  the 
.  >      requirement  for  a  full  Ucense  i 

'■    .examination  at  any  cross-over  from  one  -' 
.    tonnage  categc^  to  another  or  fitim  one- 
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regulations,  the  streamlining  of  the 
regulations,  the  career  patterns,  the 
cross-overs,  the  removal  of  many 
government  road  blocks  to  career 
progression  in  the  Industry,  the  Coast 
Guard  has  decided  to  go  forward  with 
this  rulemaking.  The  need  for  the 
supplemental  notice  is  undeniable. 
There  are  numerous  changes  not  only  in 
content  but  also  in  philosophy.  The 
numerous  changes  to  the  proposal  that  - 
have  come  about  as  a  result  of  the 
comments  will  restore  much  of  the 
present  licensing  system's  basic 
characteristics  with  the  simplification  - 
and  streamlining  still  intact 

31.  License  reexamination  cycle:  The  ^ 
twenty-two'commsnts  received  on  th|s 
topic  were  split  evenly,  opposing  or 
supporting  the  new  reexamination  cycle. 
The  Coast  Guard  intends  to  continue 
that  cycle  as  proposed  previously.  In 
fact  this  reexamination  system  has  been 
utilized  at  our  Regional  Examination 
Centers  for  over  one  year  with  much 
success.  Certain  modifications  may  be 
necessary  to  the  time  delays  between 
failures;  however,  we  must  retain 
flexibility  in  the  system.  The  Coast 
Guard  does  not  intend  to  return  to  the 
old  reexamination  system  that  had  been 
in  place.  We  are  convinced  that  system 
is  not  effective  nor  is  it  economically 
efficient  for  the  mariner.  Furthermore, 
we  do  not  feel  that  the  new  proposed 
reexamination  cycle  compromises  the 
axamination  purpose. 
.  82.  Creditable  service  on  integrated 
tifg-barge  units:  The  initial  proposal, 
which  just  restated  Coast  Guard  policy 
in  the  regulations,  denied  the  master  or 
tow  boat  operator  on  a  dual  mode 
integrated  tug<^barge  any  tonnage  credit 
except  for  that  of  the  towbaat.  The 
master  on  the  integrated  tug  barge  push 
only  mode  would  get  full  credit  for  the 
tonnage  of  the  barge  and  the  tug  boat 
Although  many  commenters  supported 
full  credit  for  all  experience  on 
integrated  tug  bai:ge8  on  either  the  dual 
or  the  push  mode  units,  the  Coast  Guard 
does  not  agree  with  that  opinion.  Other 
considerations  are  the  typical 
watchstanding  on  the  bridge  of  that 
vessel  in  the  dual  mode  TTB,  the 
G<Histruction  of  the  vessel,  the       <. .-  :>   .. 
firefighting  and  lifesaving  equipmoit  on 
that  vessel.-and  the  type  of  Ucense 
required  on  that  vessel,  which  would  not 
be  a  master  or  mate.  These  factors 
compel  the  Coast  Guard  to  deny  the 
acceptance  of  that  service  with  full 
combined  tonnage  of  the  tug  and  barge. 

33.  License  examinations  at  cross- 
overs: Many  comments  supported  the 
requirement  for  a  full  license 
examination  at  any  cross-over  from  oiie 
tonnage  category  to  another  or  from  one 


route  to  another.  The  Coast  Guard 
agrees  with  that  suggestion  and  will 
require  full  examinations  at  all  cross- 
overs for  deck  and  engineer  licenses 
that  increase  the  scope  of  the  license.  In 
the  case  of  a  cross-over  from  a  license 
with  higher  tonnage  limits  or  broader 
routes,  moving  from  left  to  right  on  the 
license  structure  figures,  a  partial 
examination  would  be  reqiiired.  As  an 
example,  a  seomd  mate  unlimited  who 
attempts  to  obtain  the  master  1600  gross 
ton  license  would  b^  required  to 
complete  a  partial  examination  in  ttiose 
topics  not  included  in  the  third  (or 
second)  mate  (entry  level)  exanunation. 
The  master  1600  gross  ton  crossing  over 
to  the  unlimited  category  at  the  second 
mate  level  would  be  required  to  take  a 
complete  third  mate  examination.  The 
same  situation  exists  in  the  case  of  the 
designated  duty  engineer  crossing  over 
to  the  second  or  third  assistant  engineer 
unlimited. 

34.  License  application  evaluation: 
Many  comments  felt  the  evaluation  of 
all  license  applications  whether  for 
physical  evaluation,  foreign  service 
evaluation  or  military  service  should 
remain  at  Headquarters.  Hie  argument 
made  by  the  comments  was  that  people 
would  shop  around  for  the  most 
advantageous  evaluation  in  each 
Regional  Examination  Center.  The  Coast 
Guard  partially  agrees  with  Aat 
suggestion.  We  intend  to  continue 
publishing  more  specific  guidelines  to 
increase  the  efficiency  of  local 
evaluations  in  all  respects.  However,  the 
final  evaluation  for  military  service  and 
physical  waivers  will  remain  a 
responsibility  of  MVP  in  Headquarters. 
Other  new  policies  contained  in  the 
original  proposal  have  been  retained. 
They  will  speed  up  the  licensing  process 
for  entry  into  the  merchant  marine  at 
various  license  levels  including  radio 
officer,  staff  officer,  and  many  other 
licenses. 

35.  Service  requirements  for  crossing 
over  to  higher  tonnage  licenses: 
Comments  suggested  that  the  Coast 
Guard  should  not  require  a  person 
crossing  over  from  one  tonnage  category 
to  a  higher  tonnage  category  to  revert  to 
an  unlicensed  position  in  order  to  obtain 
the  proper  tfMuiage  service  necessary  for 
that  license.  As  an  example,  fit>m  the 
200  gross  ton  category  to  the  1600  groa« 
ton  category,  we  had  proposed  that  at 
least  50%  of  your  s^vice  must  be 
obtained  on  vessels  over  200  gross  tons. 
This  would  require  a  master  200  gross 
tons  to  revert  to  an  unlicensed  position 
on  the  larger  vessels  in  order  to  obtain 
the  required  service.  The  Coast  Guard 
agrees  with  the  comments  and  will 
allow  direct  cross-overs  from  the  1600 


gross  ton  category  to  the  unlimited 
category  without  meeting  specified 
tonnage  service.  The  person  advancing 
bom  ti>e  entry  level  must  still  have 
service  on  specified  tonnage  vessels. 
Major  modifications  to  the  license 
progression  offshore  from  200  to  500  to 
1,600  gross  tons  have  also  simplified  and 
enhanced  this  career  pattern.  The  Coast 
Guard  feels  this  is  a  valid  pro^^ssion 
due  to  the  fact  that  the  person 
advancing  from  one  tonnage  category  to 
another  has  obtained  quality  experience 
as  a  limited  master  or  engineer  in 
charge.  Although  it  may  havei>een  on  a 
smaller  tonnage  or  horsepower  vessel,  it  ■ 
is  still  command  and  watchstanding 
experience  with  higher  levels  of 
responsibility. 

36.  Service  required  for  unlimited 
licenses:  Comments  were  received 
which  suggested  a  requirement  for  all 
service  necessary  for  unlimited  Hcenses 
to  be  obtained  on  vessels  over  1600 
gross  tons.  In  present  regulations  the 
imi^idt  requirement  for  service  on 
vessels  of  over  1000  gross  tons  is  present 
for  all  unlimited  licenses.  The  Coast 
Guard  prefers  to  allow  an  amount  of 
service  on  vessels  of  under  1600  gross 
tons.  This  will  promote  a  career 
progression  and  transition  to  the 
unlimited  license  scheme.  We  will  not 
consider  anything  more  than  50%  of  the 
service  required  for  original  or  raise  in 
grade  to  be  obtained  on  vessels  of  less 
than  1600  gross  tons,  however.  This 
problem  was  discussed  in  detail  in 
letters  from  tiie  Military  Sealift 
Command  where  there  were  a  number 
of  vessels  between  1000  and  1600  gross 
tons.  It  was  felt  by  MSC  that  the 
requirement  to  obtain  at  least  50%  of 
your  service  over  1600  gross  tons  would 
inhibit  those  officers  from  serving  in  the 
MSC.  Previously,  the  Coast  Guand  had 
required  all  service  on  vessels  over  1000 
gross  tons  for  unlimited  licenses.  Service 
on  those  MSC  vessels  between  500  and 
1000  gross  tons  was  not  accepted  as 
creditable  service.  In  this  proposal,  the 
Coast  Gu^rd  will  aUow  that  time  to 
count  towards  unlimited  licenses, 
llierefore,  is  one.respect  we  are  helping 
many  of  the  seamen  on  those  vessels. 
For  die  seafarers  on  the  vessels  between 
1000  and  1600  gross  tons,  they  will  have 
to  rotate  fitnn  that  size  vessej  to  the 
over  1600  gross  ton  siae  in  order  to 
obtain  sufficient  experience  for  a  raise 
in  grade. 

37.  Offshore  supply  vessel  and 
mineral  and  oil  industry  license  holders: 
Many  comments  felt  that  the  identity  of 
those  who  obtained  the  offshore  supply 
vessel  and  t}»  mineral  and  oil  industry 
licenses  by  virtue  of  the  open-book 
exercise  through  the  temporary  licensing 
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program  should  be  maiiltaiiied.  The 
Coast  Guard  agrees  witji  those 
comments.  Those  persoiuiel  who 
iniHaliy  obtained  the  0$V  licenses,  «net 
the  full  service  requiren^t.  and  took 
the  full  examinations  tolobtain  the 
mineral  and  oil  industry  license  with  the 
300  or  500  ton  iimitationjwill 
automatically  convert  t(|  die  500  to  1600 
ton  license  in  the  new  system.  Those 
who  did  not  take  the  fiill  exam  throagh 
the  temporary  licensing  brogram  wiD 
retain  this  OSV  limitatichis  on  their 
license.  [ 

3a.  License  progresskm  fmm  master 
200  gross  tons  to  master  SMt  gross  tons: 
Many  comments  support  Ae  career 
progression  which  exists  in  present 
regulations  but  was  not  ^eluded  in  the 
proposal.  This  progression  allowed  an 
ocean  operator  with  an  Amount  of 
service  to  proyess  to  th4  mineral  and  oil 
industry  master  license  With  a  500  gross 
ton  limitation.  In  effect  t|is  path  led 
from  a  very  limited  raastH^  to  a  higher 
tonnage  master's  licensei  The  Coast 
Guard  a^ves  with  this  suggestion.  This 
proposal  allows  a  mastet  200  gross  tons 
with  at  least  one  year  of  service  on 
vessels  of  over  50  gross  tons  to  be 
eligible  to  sit  for  examination  for  a 
master  500  gross  ton  liceise.  The 
applicant  would  be  requi^d  to  meet 
certain  training  requirements  at  this 
level  of  license  including)  firefighting 
training,  radar  observer  indorsement 
lifeboatraan  and  able  seaman 
qualiflcations.  After  obtaining  the 
master  500  ton  Kcense  and  an  additional 
one  year  service  as  master  or  mate  in 
that  tonnage  category  un^er  the 
authority  of  that  license.  0ie  SOO  gross 
ton  limitation  will  be  extended  to  IflOO 
tons.  The  normal  career  profession  will 
stiU  be  available  from  the  master  200 
gross  tons  to  mate  SOO^xyss  tons  and 
mate  1600  gross  tons.  An  edditional 
year's  service  as  a  mate  |B00  gross  tons 
will  allow  the  progression  to  master 
1600  as  had  been  inchide4  in  the  prior 
proposal.  This  will  allow  the  career  path 
which  has  been  utilized  nost  often  in 
the  mineral  and  oil  indus^  on  vessels 
of  less  than  500  gross  toni 

39.  Authority  of  Officer  in  Charge 
Marine  Inspection  (OCNfl):  Many 
comments  directly  and  indirectly  asked 
about  the  aathority  of  the'OCMI  within 
his  zone.  The  primary  codcem  involved 
the  limits  plaoed  on  licen^  with 
appropriate  reductions  in  Service  and 
examination  requirement!.  In  the  past 
there  have  been  many  un^ue  operations 
in  various  zones  throo^iolit  the  coimtry, 
on  the  rivers,  in  certain  inland  ports  and 
also  offshore  and  coastal  operations 
which  warranted  special  consideration. 
This  authority  would  continue  In  the 


new  regulations  as  the  OCMI  will  still 
retain  rtiat  abtKty  to  Umit  a  license  and 
the  examination  as  apfwopriate. 

40.  Radar  observer  endorsement  for 
200 gross  ton  licenses:  Some  comments 
suggested  prescribing  minimum 
navigational  equipment  and  radar 
operator  skill  development  for  vessels 
under  300  gross  tons.  These  comments 
confused  the  changes  to  the  inland  radar 
observer  endorsement  training 
requirement  with  a  weakening  of  the 
overall  capability  of  that  qualified  -     r 
person.  It  was  not  oxn-  intent  to  lessen 
the  qualification  standards  but  rather  to 
emphasize  those  aspects  of  a  bridge 
watcfastander  in  inland  waters 
appropriate  to  the  tasiL  Inland  service 
does  not  normally  entail  rapid  radar 
plotting,  therefore  the  decrease  in 
emphasis  on  that  aspect.  The  Coast 
Guard  previously  stated  that  a 
requirement  for  the  radar  observer 
endorsement  on  small  passenger  vessel 
licenses  in  near  coastal  or  inland  waters 
was  unnecessary.  The  equipment  is  not 
required  on  board  those  vessels  and 
therefore  the  training  cannot  be 
justified.  A  person  bidding  any  license 
has  the  epportonity  to  obtain  Uiat 
training  and  still  have  his  license 
endorsed  as  radar  observer  even  if  the 
requirement  for  such  an  endorsement 
does  not  exist  The  Coast  Goard 
encourages  personnel  serving  on  vessels 
where  radar  is  installed,  but  not 
required,  to  obtain  the  additional 
training.  With  the  additional  route  of 
"oceansT*  for  the  master/mate  200  gross 
ton  hcense.  as  stated  previously,  the 
applicant  must  also  obtain  a  tadiiBr 
observer  endorsement  among  other 
training  reqohements.  It  is  expected  Aat 
all  vessels  operating  on  tbiMe  offshore 
routes  will  have  radar  installed  and  the 
additional  trainhig  for  the  master/mate 
is  justified. 

41.  Cross-over  charts:  Various 
comments  asked  that  additional  licenses 
be  added  to  the  transition  charts  and  the 
cross-over  charts  in  the  proposal.  Those 
licenses  overlooked  previoosiy  will  be 
added  to  the  transition  diart.  Additional 
Hcenses  which  have  been  defined  in  this 
proposal  will  be  added  to  the  cross-over 
charts  for  career  patterns.  The  tonnage 
requirements  for  cross-overs  are 
specified  in  the  appropriate  regulations 
and  the  cross-over  charts  will  reference 
specific  requirements  as  appropriate.  As 
explained  before,  any  cross-over  which 
would  increase  the  scope  of  a  hcense  by 
virtue  of  the  route  or  tonnage  limitation, 
or  trade  limitation,  would  require  a 
complete  examination.  Cross-overs 
would  require  partial  examination  in 
most  case.  One  comment  tnchided  an 
excellent  chart  which  compared  all 


examination  topics  and  listed  those 
requirements  for  cross-overs.  The 
examination  topics  can  be  determined 
from  this  chart  which  will  be  kept  on  file 
at  all  of  our  Regional  Examination 
Centers.  Doe  to  the  sire  and  detail  of 
this  chart,  it  is  impractical  to  publish 
this  in  the  Federal  Registor. 

42.  Age  requirements  for  licenses: 
Many  comments  were  received 
concerning  the  age  requirements  for 
licenses.  TTie  Coast  Guard  intends  to      * 
include  all  age  requirements  within 
Subpart  10.200.  'X^eneral  Requirements" 
for  all  licenses.  The  age  requirements 
will  remain  essentially  the  same  with 
the  exception  of  the  master  near  coastal 
200  gross  ton  license.  This  person  must 
be  21  years  old  due  to  the  feet  that  there 
is  a  pilotage  requirement  for  that 
licensee  on  all  inspected  vessels  and  the 
statutory  requirement  for  pilQts  is  a 

.  minimum  of  21  years  of  age. 

43.  Engineer  license  titles:  Some 
comments  were  received  concerning  the 
license  titles  for  engineers  as  a  possible 
source  of  conflict  with  the  STCW 
Convention.  In  diis  proposal,  we  are 
introducing  a  new  license  title,  the 
"designated  duty  engineer".  The  hcense 
will  require  three  years  of  service 
similar  to  thaf  required  for  the  mineral 
and  oU  industry  engineer  license  at 
present  The  designated  duty  engineer 
officer  may  serve  on  vessels  of  up  to 
1600  gross  tons  upon  oceans  and  any 
gross  tons  in  inland  waters  (other  than 
the  Great  Lakes)  widi  an  unattended  or 
periodicaDy  unmanned  engineroom.  and 
may  be  die  only  engineer  on  the  vessel. 
Regarding  the  requirements  of  the 
Officers'  Competency  Certificates 
Convention,  diis  license  wiO  be  equated 
to  the  "chief  engineer";  however,  this 
also  satisfies  STCW  regulations  without 
the  additional  service  requirement  of  the 
conventional  engineers  licenses. 

44.  Limited  uninspected  towing  vessel 
operator  licenses:  Comments  were 
received  which  suggested  modificatioiis 
on  uninspected  towing  vessel  operator 
licenses  for  limited  operations.  For  very 
restricted  service,  these  comments 
suggested  an  18  month  and  possibly  a  6 
month  operator.  The  Coast  Guard 
envisions  these  restricted  licenses  to  be 
used  in  limited  inland  waters,  possibly 
within  a  geographical  limitation  from  a 
dock  or  base  of  operations.  In  agreeing 
with  these  concepts,  the  Coast  Guard 
has  added  restricted  operator  licenses 
for  6  months  service  wdiich  includes  a 
modified  examination  appropriate  for 
that  service. 

45.  Conversion  of  master/mate 
licenses  for  uninspected  vessels  of  any 
gross  tons:  Comments  were  received  on 
this  item  advocating  a  stricter  tonnage 
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setvteg  ea  a  vessel  of  hi^Mar  I 
plans  to  serve  in  the  aai 
uniaqwdod  vessel  cf  hi. 
and  can  show  evidsgace  of  I 
local  OCMI  May  cvdaate  the « 
asngn  a  U^mt  toiuiass  tnritatioo  to  tb 
license.  In  amf  case,  the  Itaaiapi  oa  iUt 
licenae  cannot  be  raised  to  mbaitad 
witbeut  psnyessing  tlttoagh  the 
unlimited  tannage  cat^orj  sod  taking 
those  laqaved  cxaainations.  This 
coavarrien  aligns  aMre  ckiedy  with  the 
service  reqaiieineitta  as  thsy  have  been 
Cartsnt  isqniieiaeuts  ate  fcnr  years 
total  service  to  obtain  a  bcenM  as 
BMStet  on  aninqjected  vessds  and  dM 
propose  will  reqotre  few  years  service 
for  die  bcanse  as  BMstcr  leoo  frosa  ton 
401  Citammhip  requirmteut  for 


suggesting  that  nni-citizeBS  riMoid  be 
aMe  to  obtain  licenses.  Tttia  m  U.& 
Code  TlOe  leqaircs  that  bcanaes  (and 
CMtificates  of  legiatiy)  be  issasd  osJy  ti 
citizens  d  dw  United  States  for  service 
on  docaaiented  vessels.  An  cxc^tioa  ti 
this  rale  would  be  the  ttoense  as 
operator  tA  aninspected  passeoger 
vessels  (ex.  MBO)  wlucfa  wiD  be  issasd 
wHb  a  bmitation  on  its  face  tv  >  . .. 
undocumented  vessels. 

47.  Transition  to  new  licttmiag    -^ 
system:  Comments  were  leceised  wUd 
asked  tbat  tbe  Coast  Goard  simplify 
transition  to  tbe  new  system.  It  was  not 
the  Coest  Guard's  mtsntion  to  sudie  it 
difficalt  for  seamen  to  obtain  licenses  ■ 
the  new  system  or  to  convert  their  old 
ttcsnees  to  new  ones.  We  bad  to  place 
some  constraints  on  tbe  crose-over  doe 
to  the  nianbeis  of  people  attempting  to 
obtain  new  licenses.  Some  sqggestions 
proposed  tbat  dae  Coast  Gaard  attow  al 
peo|rie  with  last  nasMS  begmaiag  witb 
certain  letters  to  obtate  tbsir  license  in 
some  type  of  ordsrly  seqnence.  We  icM 
tfass  was  not  practical  and  woidd  be 
very  d^calt  to  adnwuster.  Wepten  to 
continue  tbe  policy  n^kb  w 
initially.  Tbal  poiiiqr  reqaned  a  | 
to  convert  to  tbe  new  sysia 
renewak  a(  boense.  b  additbrn^  if  a  Jab 
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holdtos  an  ■BOMpectfld  hcanee  is 
serring  on  a  vessel  of  Uj^MT  tonn^K.  or 
plans  to  serve  in  the  i 
uninspected  vpssel  of  1 
and  can  show  evideBce  of  snch.  the 
kical  OCMl  May  cvdaato  the  caae  and 
assiva  a  hi^MT  tfloiiass  tniiftatioo  to  the 
liceaee.  hi  aaf  case,  tdie  tnnnapi  on  dds 
license  cannot  be  raised  to  aiAiBited 
without  processing  tttfoagh  the 
unhnuted  tonnage  cat^ory  sod  taking 
tboee  reqaned  exasHuations.  This 
coBverrtoB  ahgns  More  ckiedy  widi  the 
service  reqairnDents  as  they  have  I 
Carreni  rsquiieiaents  are  f 
total  service  to  obtain  a  bcense  i 
awster  on  aninq}ected  vessds  and  dw 
propose  will  reqni»  fmr  years  service 
f CRT  die  bcense  as  mastor  1600  yross  tons. 
401  Citaumhip  lequinamM  for 


suggesting  that  non-citizaBS  ritoaU  be 
aUe  to  obtain  licenses.  Title  4lh  U  A 
Code  TlOe  requires  dut  bomses  (and 
certificates  of  registry)  be  issssd  oidy  to 
dtiaens  of  fte  United  States  far  service 
on  docnsaented  vessels.  An  exertion  to 
this  rale  would  be  the  bcense  as 
operator  of  anbispected  passenger 
vessels  (ex.  N4BO)  which  wiD  be  i 
with  a  bmitation  oo  its  face  to     ^ 
undocumented  vessels. 

47.  Transition  to  new  licaatiag 
sygteoK  Comments  were  rei<i>ed  which 
asked  that  the  Coast  Guard  simffify 
transition  to  the  new  system.  It  was  not 
the  Coast  Guard's  intention  to  make  U 
cbfficalt  for  seamen  to  obtain  licenses  in 
the  new  system  or  to  convert  their  old 
boenees  to  new  ones.  We  had  to  place 
some  constraints  on  the  crosa-over  doe 
to  the  numbers  of  people  attemptiag  to 
obtabi  new  licenses.  Some  suggestions 
proposed  that  dae  Const  Guard  attow  aD 
peo|rie  with  last  namea  begmaiag  with 
certain  letters  to  obtste  tbsir  license  in 
some  type  of  orderly  sequence.  We  fell 
this  was  not  practical  and  woidd  be 
very  difficult  to  adnwuster.  We  plan  to 
continue  the  potior  which  < 
initially.  That  pobiqr  i 
to  convert  to  die  new  q^c 
renewal  of  boense.  In  additto*.  If  a  Jab 


oppsttanity  required  te  new  type  of 
license,  the  ^pltoant  ooaid  oblalB  It  at 
any  time  sAar  dM  e&e&vc  dato  ofthe 
regulationa. 

4C  Keeency  rBifuiietneHtt  formilHary 
personnel  obtaining  a  merchurt  marine 
license:  Comments  on  this  t<^ric  were 
mixed  in  suppmt  and  hi  oppoeMon  to 
the  waivCT  of  a  recency  requlremeut  for 
military  peisuuiieL  bi  fsct,  in  many 
comneRts  nie  acceptance  of  mnttary 
service  at  aO  was  questioned.  As  we 
Rao  proposed  initially,  the  icccncy  of 
service  tequuenent  wffl  be  cstaUislieu 
for  aO  licenses  as  tnree  nonttis 
experience  within  the  last  30  months. 
This  lequlremeut  wfD  also  apply  to 
mfKtary  penuiiuef.  The  natDfs  of 
military  service  does  not  justify  a 
waff  ei'  of  mis  requirement  and  the 
necessity  to  riiow  recant  service  is  an 
integral  requiremeiit  of  (be  license 
qoaftficatioin.  We  will,  however,  extead 
a  grace  period  tor  one  year  after  the 
effective  date  of  the  regalati<ms  to  aOow 
military  personnel  time  to  obtain  their 
original  Boenses  under  fbia  new  poBcy. 

49.  Examination  topics:  bfaoy 
excellent  coauuents  were  received 
concerning  bcense  «"tnw>im»tin»»  topics. 
Some  comments  were  quite  frtr^  and 
made  additions  and  deletions  to  our 
proposed  list  of  e xaminatton  tiyica. 
Othor  rwnrnents  were  more  ^neral  and 
siiggastsd  cither  returning  to  our  existing 
examination  to|rics,  or  deletion  of  any 
STOW  instigated  topics,  or  reqututod 
more  ^ecific  iafonaation  on  reference 
■material  and  sources  for  die 
examination  questions.  Specffic 
examination  topic  suggrstioin  were 
recetved  fat  uninfected  towbig  vessels 
bcenses,  in- the  Bsastsr  and  asate  1600 
gross  ton  license  category,  and  far  the 
BMbile  ofisbors  unit  bcenses  (wUdi  wiB 
be  induded  in  a  separate  supplemental 
notice).  Although  iMny  of  the  names  or 
titles  of  the  exaaslnatian  topics  have 
been  changed  md  in  sane  cases  the 
■MMfaie  titles  may  change  shortly.  dM 
Coast  Guard  does  not  envirion  aigr 
substanbve  chimgrs  to  thft  present 
examinations.  The  length  and  dqpdi  of 
the  exams  vrill  rentain  as  they  presently 
exiet.  In  this  proposal  we  are  slso 
specif yiug  those  exam  topics  vriaicfa  are 
required  lor  command  leveb  in  certain 
cross-ower  sitnatkns.  The  Camm  Gaard 
is  addiqg  examinationa  at  the  i 
and  chief  engineer  lev) 
licenses  abo.  Tbe  qmcific  topiCB  for 
those  exaainatfans  are  bKhided  hi  tfris 
prapoe^  The  Coast  Guard  ( 

lopica  which  shouhl  be  added. 
emphastod,  or  deleted  from  our 

suggested  bat 


sa  TyaaeHion  from  limited  licenees  to 
unlimUed  ealegoriee:  Cbnmento 
suggastod  that  a  Moenae  croas-over  ftrmi 
any  UaMed  Hcense  category  to  die 
unttadtod  bcenses  should  be  at  the  tMid 
ante  or  the  third  assistant  engineer 
levd.  The  Coast  Gnnrd  does  not  agree 
with  dtot  suggeitioii.  Tbe  experience 
gabled  in  a  responsible  capacity  on 
limited  sice  vessels  or  on  inland  waters 
can  be  equated  to  service  in  the 
unlfaBited  category  on  ocean  waters  to  a 
ynsat  extent  Ibe  total  servioe 
WK|HiiuaMiBl  femn  the  limited  categories 
will  in  aD  casss  aieet  or  exceed  that 
reqatred  for  die  unbaiited  Hcenses.  Tbe 
Coast  Guard  also  feels  that  credit 
should  be  given  to  a  person  standing  a 
watch  as  a  mate  or  assigned  tbe 
responsAflity  as  an  assistant  engineer 
era  watdtetonding  engineer,  or  a 
Hadtad  BMats  or  ddef  engineer.  These 
posttims  can  equate  with  some  dtgiee 
of  simfiarfty  to  servioe  as  s  tfrird  mate  or 
ddid  asaistaBt  engtaieer  in  tbe  unlbnited 
categorlaa. 

51.  Boating  safety  courses  occef^edin 
lieu  ofeerhce  for  limited  licenses: 
CommeaAs  vms  rsosived  wlMdi 
suggsatod  dMt  dte  Coast  Guard  review 
asid  evahmte  courses  u^dch  are 
proposed  to  be  accepted  in  ben  of  a 
■dtdasHB  aanounl  of  servioe  toward  a 
very  Ihnitod  bcense  in  the  200  gross  ton 
category.  Tbe  Coast  Gaard  will  continue 
to  evakurte  courses  to  this  regard.  N  is 
not  oar  intent  to  "spprove"  these 
cosBsas  but  we  will  evalaate  and  accept 
there  in  beo  of  a  portion  of  the  requited 


■2.  Vieool  acuity  reqairements:  There 
wnv  aone  lengdiy  comments  received 
concerning  dM  proposed  regulations  for 
curractive  lenses  and  tbe  i  equb  emeu  Is 
to  carry  q»are  lenses  on  bom^  a  vtassei 
udrile  servbig  under  the  auttiorfty  of  a 
licmae.  Nothing  has  changed  from 
present  poHcy  in  granting  watverv  or  in 
legurd  to  flte  responsmbty  of  tbe 
Hcense  bolder.  We  do  not  reef  (he 
liability  has  been  placed  upon  the 
master  in  this  situation  where  tbe 
boenae  boldar  ssay  be  required  to  carry 
the  spore  lenses  aboard.  TMs  baa  been 
our  policy  to  recent  years  and  will 
continue  hi  the  firtwe.  The  enty  change 
I  usaitlug  from  this  proposal  wodd  be 
dret  local  offices  could  grunt  waiveis  up 
to  a  visaal  acuity  of  20/200. 
Haadquartare  evataaboB  worid  be 
required  for  viaio)  wMdi  vras  worse 
ttaa  20/200.  We  have  also  stated  to  tbe 
regulations  that  ancorreeted  visiOR  of 
worss  dMi  21^400  would  not  nei  malty 
receive  a  waiver. 

53.  Signotrr^  (flashing  light) 
reifoirements  far  licenses:  Many 
commento  requested  further  dncussion 
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of  the  proposed  requirements  for 
signaling  for  liceqsed  ofiilceis.  The 
proposal  requires  testing  pn  flashing 
light  for  service  on  vessek  of  over  150 
^oss  tons.  While  the  Co^t  Guard  is 
still  considering  a  lower  ilate  of  testing 
(possibly  4  words  per  minute  versus  6 
words  per  minute)  for  vessels  under 
1600  gross  tons,  we  inten^  to  keep  this 
requirement  in  place.  Reoilations 
contained  in  46  CFR  111.75-18  require 
the  signal  light  to  be  instiled  or  aboard 
on  all  self-propelled  vessels  of  over  150 
gross  tons  on  international  voyages.  The 
Coast  Guard  opinion  is  tfajat  if  the  gear  is 
required  on  board  the  ves^ls.  the  deck 
officers  should  be  trained!  in  its 
operation.  Certainly  as  a  Rational 
security  measure  in  warti^,  U.S.  flag 
vessels  must  have  the  cariability  of 
identifying  themselves  bylflashing  light 
when  entering  harbors  ami  ports  around 
the  coasto  of  the  United  Slates.  This 
requirement  for  testing  wijl  only  be 
included  in  the  ocean  license  categories 
with  service  authorized  oi)  vessels 
above  150  gross  tons. 

54.  Character  reference^-  Some 
comments  suggested  making  the 
requirement  for  character  references 
more  difficult  for  original  tcenses.  The 
Coast  Guard  will  require  ^written 
recommendation  from  a  mbster  and  two 
other  licensed  officers.  Fot  license  as 
engineer  or  pilot,  at  least  qne  of  the 
recommendations  must  be;  from  the  chief 
engineer  or  licensed  pilot,  respectively, 
of  a  vessel  on  which  the  a^licant  has 
served.  For  small  boat  expjerience  where 
service  may  not  have  been  gained  in  the 
presence  of  another  licensed  individual 
the  Coast  Guard  requires  the  «nitten 
recommendation  of  a  marina  operator  or 
other  vessel  operator  who  has  otraerved 
the  applicant  at  some  time, during  his/ 
her  service.  For  the  indivi<iial  who  has 
obtained  service  only  on  staall  boats 
with  family  members  or  friends  as 
witnesses,  these  people  w^uld  have  to 
provide  written  reconunenaations  taking 
into  account  the  applicant'^  experience 
and  performance. 

55.  Character  check  for  ^inspected 
.  towing  vessel  operators:  Cfooments 
were  received  from  memb^  of  the 
towing  industry  which  requested  an 
alternative  to  the  proposed!  references 
and  recommendation  needf  d  for  oripnal 
license.  Certain  situations  ^  that 
industry  and  also  in  the  smfall  passenger 
vessel  industry  would  mak^  the 
proposed  requirements  very  difficult  to 
comply  with.  The  comments  suggested 
retaining  a  provision  under!  the  existing 
towboat  operator  licensing 
requiremenU.  The  Coast  clard  agrees 
with  this  suggestion  and  wfl  add  the 
alternative  suggested  in  tha  existing 
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S  10.16-21(d).  This  will  aMow  the  written 
recommendations  of  recent  marine 
emi^oyers  if  at  least  one  such     t.-.     -•< 
endorsement  is  from  the  master, 
operator,  or  person  in  charge  of  a  veseel 
on  which  the  applicant  has  been 
employed. 

56.  Tankermen  qualifications  for 
masters  and  mates:  By  virtue  of 
converting  the  operators  and  ocean 
operators  of  small  passengers  vessels  to 
master  and  mate  licenses,  it  can  be 
implied  that  these  people  will  also  have 
a  tankerman  qualification.  That  is  not 
the  Coast  Guard's  intent.  We  have 
provided  an  exclusion  for  licensed  deck 
officers  on  vessels  of  200  gross  tons  and 
under  frtim  any  automatic  tankerman 
qualification. 

57.  Service  time  required  for  mate  200 
gross  ton  license:  Many  conmients 
suggested  lowering  the  service  time 
required  for  original  license  as  mate  200 
gross  tons.  The  original  proposal 
suggested  18  months  service  for  the  near 
coastal  mate  and  6  months  for  the 
inland  mate.  Other  suggestions 
supported  further  lowering  of  the  service 
requirements  to  3-6  months.  The  Coast 
Guard  feels  that  this  mate  can  serve  as 
an  officer-in-charge  of  a  watch  and  this 
responsibility  requires  more  service 
than  just  3-6  months  offshore 
experience.  We  will  reduce  this  service 
time  in  this  proposal  to  12  months  for 
the  near  coastal  mate  and  retain  the 
limit  at  6  months  for  the  inland  mate. 
Many  comments  from  certain  areas  of 
the  country  requested  further  reductions 
in  service  for  the  mate  license  to  90  days 
experience.  As  has  been  done  in  the 
past  local  Coast  Guard  policy  may 
allow  for  a  reduced  service  time  for 
specifically  limited  licenses.  Service  and 
examination  requirements  may  be 
modified  in  those  special  circumstances. 
The  authority  of  the  OCMI  to  modify 
licenses,  as  appropriate,  will  remain  as 
before  in  this  new  proposal. 

58.  Licensing  hierarchy:  Many 
comments  requested  a  table  or  a  license 
hierarchy  which  showed  the  precedence 
list  for  all  types  of  licenses.  For 
example,  this  table  would  indicate 
whether  a  third  mate  unlimited  was 
superior  to  a  master  200  gross  tons  or  a 
chief  mate  was  senior  to  a  master  1600 
gross  tons  and  whether  a  second 
assistant  engineer  unlimited  was 
superior  to  a  designated  duty  engineer, 
while  a  license  hierarchy  table  or  chart 
would  be  very  helpful  for  everyone 
involved  in  the  licensing  process 
including  the  applicants,  those  serving 
on  vessels,  and  the  Coast  Guard  in 
administering  the  system,  it  is  extremely 
difficult  to  equate  different  types  of 
licenses.  There  are  many  variables 


which  specify  the  authority  for  each 
.  license  sucfa^as-tonnagelioiitations,. 
.    route  limitations,  horsepower  -  - 

limitations,  trade  or  vessel-type 
restriction,  inspected  versus  uninspected 
vessel  jestriction  (although  we  are 
trying  to  delete  those  in  nearly  all 
licenses),  and  also  the  rank  of  the  \ 

license  itself  such  as  a  third  mate  or 
mate,  a  chief  mate  or  a  limited  master. 
Some  assumptions  have  been  made 
whidi  will  help  to  explain  our  position 
with  respect  to  license  transitions  and 

equivalents  in  the  proposed  license  ,      ,<■ 
structure  charts.  Some  of  these  are:  (1) 
The  assumption  that  inspected  vessel 
licenses  authorize  the  holder  to  serve  on 
uninspected  vessels  within  the 
limitations  placed  on  the  license:  (2) 
Ocean  or  near  coastal  route  restrictions 
on  a  license  enable  a  person  to  serve  in 
inland  waters  within  tiie  limitations  of 
the  license;  and.  (3)  Certain  licenses 
such  as  pilot  and  operator  would  have 
to  be  kept  separate,  by  definition,  from 
this  standard  chart.  In  developing  the 
flow  charts,  the  Coast  Guard  considered 
the  total  amount  of  service  required  for 
each  individual  license  and  the  depth  of 
the  examination  required.  Although  the 
licenses  are  rarely  needed  or  issued, 
those  for  auxiliary  sail  or  sail  vessels  of 
over  200  gross  tons  would  require  a 
master  or  mate  to  obtain  an  amount  of 
service  in  that  mode  of  propulsion  in 
order  to  have  the  sail  or  auxiliary  sail 
endorsement  to  the  license. 

With  all  of  these  considerations,  it  is 
our  opinion  that  a  license  hierarchy 
would  be  confusing  and  subject  to  much 
interpretation.  The  proposed  flow  charts 
imply  much  of  the  precedence;  the 
Marine  Safety  Manual  and  published 
policy  will  further  amplify  and    >  -•  ""' 
comparisons  as  necessary. 

59.  Continuing  education  and  training: 
The  Coast  Guard  and  inte^ational 
philosophy  regarding  training  and 
education  for  the  maritime  industry  is 
one  which  encourages  additional 
training.  The  proposed  initiatives  for 
training  not  only  will  result  in  a  more 
qualified  and  well-rounded  mariner,  but 
will  also  allow  substitution  of  training 
time  in  an  approved  course  for  a  portion 
of  the  required  sea  service  for  many 
licenses.  The  new  technological 
advances  are  partially  responsible  for 
the  proposals  because  vessels' 
equipment  and  operating  methods  have 
become  increasingly  sophisticated.  The 
Coast  Guard  realizes  that  a  mariner 
must  keep  abreast  of  all  new  maritime 
practices  in  order  to  remain  competent 
and  perform  at  the  high  levels 
demanded  of  personnel.  Another  '• 

consideration  is  the  introduction  of 
minimal  manning  of  new  vessels  in     ~ 
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senrk*  todby.  TUs  iiriribite  I 
from  pvpraing  vriiile  aadanray.  Tlw 
Coast  Gttanf  t  opinkMi  m  tkst  ihow 
based  training  can  prarid*  experioMc 
equal  to  «gnMl«r  tkan  some  e»p«ri<i>c 
gained  dning  nonaal  sea  tow*.  This 
thinking  has  also  led  m  to  timalstor     :. 
traifuog  which  we  have  discussed    -  ;, . 
previooely.  Our  (^osophy  is  also 
reinforced  by  intemafiooal  agreemoxts 
and  conventione  which  specifically 
recoiunettd  vatknis  training  courses  an< 
also  aHow  the  substitatfiNi  of  training 
for  underway  service. 

Of  course,  in  erdtr  for  these  training 
courses  to  be  accepted  by  the  Ceast 
Goard  they  mast  be  "approved', 
"^iprovar'  means  (hat  the  course,  the 
cunicuum,  physical  {rfant,  tfie 
nwlnKtors  and  |aet  aboirt  bB  details  of 
an  edncatioiiel  piogiaiu  are  evaluated 
by  om  local  Coast  Goerd  c^ke  and  aim 
by  FfeedcfuafterSi  The  approved  course 
may  be  sabetiteled  for  a  pert  of  an 
exaninatfoii,  lor  le^nlied  trebling,  or  fa 
required  sertiee  tbM  towwd  bcensea   * 
and  certificates.  Sane  conwBenfs 
received  to  the  docket  <m  this  point  w«i 
very  atioBgiy  agiinst  any  snbstitation  o( 
sea  tine  t^  any  type  of  traiaiqg,  Tbe 
Coast  Goard  feeb  tiat  a  speciBed 
amount  of  sea  service  is  Most  essential 
to  ensure  that  martaMts  gel  the 
experience  they  need  to  be  con^tetent 
professionals;  however,  the  knportance 
of  training  laust  also  be  recognized.  By ' 
providing  an  incentive  for  mariners  and 
ensoring  that  the  schools  are  qitallty 
training  institutions,  tfie  Coast  Guard 
hopes  to  encourage  mariners  to  attend 
these  approved  courses. 

60.  Three  vratch  system  for 
uninspected  tawing  vessels:  Many 
comments  expressed  a  concern  about 
imposing  a  three  watch  system  on 
uninspected  tawing  vessels  if  the 
operatora  were  to  become  masters  or 
mates  on  these  resseh.  ha  the  Tf^  40 
Codfficatian,  specifically  46  U.8£. 
8104(d),  an  ambtgnity  was  created  as  t« 
the  watch  requirement  when  the  term 
hcensed  "individuals"  was  used  in  plao 
of  licensed  "officers"  as  in  tiie 
predecessor  statute.  Considering  the 
legislative  history  of  this  law.  we  have  - 
conchided  that  the  two  watch  System 
continued  to  apply  to  the  operators 
(emphasis  added)  of  these  vessels.    ' 
However,  in  order  to  serve  on  an 
uninspected  towing  vessel  more  than 
200  miles  offshore,  (defined  as  ocean 
service)  master  and  siate  licenses  are    : 
reqairsd  iathis  proposaL  The  license  as 
operator  of  uninspected  towing  vessels . 
is  limited  to  200  miles  offshore  and  the . 
inland  waters  of  the  United  Stales. 
l%erefarp,  for  .vessels  hi  ocean  service*' 
the  three  watch  system  a8jli8cussed.in 
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senrk*  tocky.  TUs  iriribMs  I 
from  fmnmng  nrfiik  ■adarway.  Tlw 
Coast  Gvaid*  t  opintoa  w  that  tkton 
based  tniniag  can  prowid*  axparince 
equal  to  aagMatar  tkan  socne  aKparianca 
gained  daring  nonul  aee  tours.  TfaM 
thinking  has  also  led  m  to  atmalator 
training  which  we  have  discussad 
previous^.  Our  philoaophy  is  also 
reinforced  by  intemafional  agreements 
and  conventions  which  speciBcally 
recommend  various  training  courses  and 
also  aRow  the  substitation  of  training 
for  underway  lervica. 

Of  course,  in  order  for  these  training 
courses  (o  be  accepted  by  the  Coast 
Guard  they  miMt  te  "approved". 
"Approvar  means  that  the  conrBe.  the 
curriconm,  physjfcal  plant,  the 
iDStractors  and  Joet  abont  afl  detafit  of 
an  edacational  piugrsiu  are  evaluated 
by  oar  local  CoMt  Gaard  t^k*  said  also 
by  Headquarters.  The  appwyved  cooree 
may  be  sabatitMed  for  a  part  of  an 
examinatfoii,  for  recalled  trafaiing.  or  for 
required  aerriea  tiMB  towwd  lioena 
and  certffiealas.  Sane  ooaaBents 
received  to  the  docket  on  ttda  point  < 
very  atroBgly  agateat  tof  snbatilaiiaB  at 
sea  tine  bf  any  type  of  traiaiqg.  The 
Coaal  Gawd  feda  that  a  specified 
amount  of  aea  service  ia  sMMt  esaential 
to  ensure  that  nuuiBers  gel  the 
experience  they  need  to  be  competent 
profpseionals;  however,  the  anportance 
of  training  naist  also  be  recognized.  By 
providing  an  incentive  for  mariners  and 
ensuring  that  the  schools  are  quality 
training  institutions,  tfte  Coast  Guard 
hopes  to  encourage  mariners  to  attend 
these  approved  courses. 

60.  TJiree  watch  system  for 
uninspected  tawing  vesseh:Many 
comments  exiavssed  a  concern  about 
inqrasing  a  three  watch  system  on 
uninspected  towing  vessels  if  the 
operators  were  to  became  masters  or 
mates  on  these  vess^s.  hi  the  TTtfe  40 
Codification,  specifically  46  U.SjC. 
8104(d),  an  ambtgttity  was  created  as  to 
the  watch  requirement  when  the  term 
licensed  "individuals"  was  used  in  place 
of  licensed  "ofncers"  aa  in  tfie 
predecessor  statute.  Considering  the 
legislative  history  of  this  law.  we  have 
conchicied  that  the  two  watch  System 
continued  to  apply  to  the  operators 
(emphasis  added)  of  these  vessels. 
However,  in  order  to  serve  on  an 
uninspected  towing  vessel  more  than 
200  miles  offshore,  (defined  as  ocean 
service)  master  and  siate  licenses  are 
required  in  this  proposaL  The  license  as 
operator  of  uninspected  towing  vessels 
is  hmited  to  200  miles  offshore  and  the 
inland  waters  of  the  United  States. 
Hbereforp,  far  vesaela  in  oc^an  service, 
the  three  watch  system  as  discussed  in 
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miles. 

01.  Sinmt  afcaammtr  mAmimd  by 
the  Tovring  Safaty  A&riaaty  Conaidttee 
/TSMCjt*  Many  ooMiMiita  were  received 
WMCB  expsesaed  coniplete  sappcrt  for 
the  I  ii—ii  iiita  aabattted  by  TSAC 
daring  |anu«ry  IflOi.  TIms  conawnls 
subnitted  by  TSAC  are  addtaaaed  in 
variooa  other  paragraphs  !■  tUa 
preamble.  For  convenimce.  th^  are: 
retention  of  celestial  navisptioii  in 
exama;  anintara  exiattng  liceaae 
renewal  procedure;  retain  creditable 
service  tine  pUloaophy;  oral 
examination  Umited  aae;  acceptance  of 
service  on  tntegrated-tag  barge  anita; 
continue  towboat  operator  licensee  with 
an  open  route;  diacuaaioa  of  operators  . 
and  the  three-watch  lystsi,  uae  of 
boiaidary  Knee;  iaipact  of  d)e  19B0 
Tonnage  CoBvention;  and,  a  Aacasaicp 
of  intematioaal  negotiatiena  on  STCW. 

ez.  Aocreditotieti  board  for 
engineering  and  lecfatotogy  fchooh: 
Conunents  were  subnulled  which 
reconmended  our  auieptiug  a  "diriy 
recognized  sdiool  of  techMlogy"  am  the 
criteria  for  training  arikools  wdiich  wiH 
pennit  an  applicant  to  obtain  a  ttird 
assistant  engineers  Kcense.  Tlie  Coast 
Guard  propoeed  llie  phase  "accredited 
sdiocrf  recognized  by  the  Aecretfitation 
Board  for  Bhgineering  and  Technology*'. 
We  have  formalized  Ae  Kst  of  accepted 
schools  by  mentioniRg  tfie  pablication 
whidi  we  have  osed  previoosly  ander 
the  "doly  recognized  sdiool  of 
tedmdflgy"  title. 

63.  Equate  operator  of  mtinspected 
passenger  vesse/s  (ex.  MBO)  license 
with  note  200 gross  tons'  Cbmnents 
were  received  which  suggested  eqnating 
the  operator  of  uninspected  passenger 
vesaals  bcenae  with  the  mate  200  grosa 
ton  lif«»"i^  for  near  T'j^gtj<|  or  inlnnH 
service.  The  Coast  Guard  agrees  with 
this  suggestion.  This  proposal  towers  the 
service  requirement  for  the  mate  on  near 
coastal  waters  from  IS  to  12  months  and 
the  mate  on  inland  waters  remains  at  ft 
months  service  required.  These 
experience  requirements  equal  those  Cor 
the  Ucenae  as  <q>crator  of  uninspected 
pisscnger  vessels.  Therefore,  we  will 
allow  the  holder  of  this  license  to  obtain 
a  mate  license  by  completing  the 
additimial  exaninatioD  reqa^nsaents 
wlndi  were  not  incleded  on  the  lesser 
exam.  These  subjects  may  be 


requireaMnIi  [ 
safapart  lOLOOO. 

04.  Avry  Muae/ epr/ol«Mar  Soow 
CO— ante  reqaealad  tlarlfftstion  aw 
feny  veaad  service  and  we  epportwiity 
for  advaaoeoMMt  in  that  {ndaatry.  The 
proposal  tepiaoed  the  feny  vessel 
license  widi  the  inland  master  Uoense 
with  unBadlad  tonnage.  The  progressioii 
to  that  BMwter'a  Hcense  required  service 
time  as  a  mate  in  the  anHaiited  category. 
Comments  received  to  the  docket 
suggested  an  ahemative  aiedwd  of 
accepting  service  as  a  pilot  on  a  two  for 
one  basis  in  order  to  obtain  the  master's 
licanae.  The  Coast  Gaerd  a^ves  with 
those  oomnents  and  will  add  an 
altematrve  method  to  progress  to  the 
master  license.  Time  as  First  Class  Pilol 
while  serving  in  the  deck  hoose, 
posaiUy  as  qaarteimaster  while  holding 
the  license  as  First  Class  Pilot,  will  be 
accepted.  This  time  was  nsually  credited 
on  a  two  for  one  basis  becaose  pthtB 
nornwRy  worked  less  them  a  ftrfl  0  hour 
day  in  this  capacity  and  we  will 
continiie  that  ratio.  However,  if  8  hoar 
days  are  spent  in  that  capacity,  the  local 
office  will  evaluate  this  service  on  an 
eqidvalent  one  lo  one  basis. 

65.  Limited  engineer  licenses: 
Comments  suggested  removing  die  loute 
limitations  for  engineer  licenses,  in  the 
limited  category  for  chief  and  assistant 
engineers.  With  the  introdaction  of  the 
"designated  duty  engineer^  (DDE) 
Kcense  concept,  these  bcenses  appear  \o 
be  unnecessary  uoo  are  removed  from 
this  proposaL  Tne  vessels  to  wbiiii 
these  licenses  apply  are  typicafly 
manned  by  a  single  licensed  engineer 
and  the  DDE  Hcense  will  suffice. 
Appropriate  changes  to  (he  manning 
relations  are  indaded  to  reflect  ^is 
philosophy. 

6a  Style  and  type  aflicenaes:  Seme 
comments  were  received  which 
suggested  asing  nnaH,  laminated  cards 
similar  to  the  size  of  credit  cards  in  beo 
of  the  typical  licenses  presently  in  nse. 
The  Coast  Guard  does  not  agree  with 
those  coaoments.  The  laminated  credit 
card  size  license  would  be  very  small 
and  difficult  to  read  the  wording 
required  even  on  licenses  for  small 
vessels  such  as  a  small  passen^r  vessel 
or  uninspected  passenger  vessel.  These 
hjcensea  often  require  many  lines  and 
would  be  imreadable  if  reduced  or 
abbreviated.  It  is  the  responstbitity  of 
the  mariner  to  hold  and  exhibit  Hcenses 
which  authorize  service  on  the  vessel 
vdnch  they  are  empioyed.  .  '  -i 

67.  Present  authority  under  hcemetK 
Many  commenters  were  ooncemed  that 
they  would  lose  authorities  granted  to 
them  under  their  present  licenses.  For 
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the  tranmtioa  to  die  propdsed  licenses,  a 
cross-over  chart  is  include  in  this 
proposal.  Furthermore,  thf  Coast  Guard 
has  attempted  to  cover  evpry  possible 
situation  in  which  a  perso^  converts  to  a 
license  b  the  new  system  with  different 
route  or  tonnage  limitatioas.  Generally 
the  authorities  granted  under  most 
limited  licenses  have  beeq  expanded; 
however,  there  are  some  situations 
where  existing  license  routes  (such  as 
lakes,  bays,  and  sounds)  aluthorized 
people  to  serve  on  waters  which  are 
presently  outside  of  the  CpLREGS 
demarcation  lines.  These  ^tuations 
have  been  resolved  in  thisj  proposal  and. 
if  not  satisfactory  to  the  applicant,  will 
be  resolved  on  an  individi^  basis  at  a 
Regional  Examination  Center.  It  is  not 
oar  intention  to  remove  an^  authority 
which  a  person  presently  l^lds  under  a 
license  by  converting  to  aity  license  in 
the  new  system. 

68w  License  transition  foi  ■  certain 
inland  licenses:  A  number  of  comments 
were  received  concerning  jhe  inland 
licenses  (such  as  master  of  vessels  upon 
lakes,  bays,  and  sounds)  ahd  their 
conversion  to  the  new  system.  Because 
of  the  unique  route  limitation  of  this 
license  and  the  possibility  bf  service  in 
waters  where  the  Intematibnal 
COLREGS  apply,  it  was  felt  this  item 
was  worthy  of  a  special  cofnment  in  the 
preamble.  As  stated  befor^,  it  is  the 
Coast  Guard  intention  to  retain  all 
authorities  which  license  hlslders  had 
under  the  old  system  throi^  to  this  new 
proposed  licensing  systenLi  For  the 
master,  lakes,  bays,  and  sa|und  license 
where  the  license  holder  niay  have 
served  in  COLREGS  watery  the 
applicant  would  convert  th  e  license  to  a 
master  near  coastal  unlimi  ed.  In  order 
to  progress  to  a  master  unl;  mited 
license,  the  person  must  hare  his/her 
total  experience  evaluated jby 
Commandant  in  order  to  equate  to  the 
total  service  required  for  tlje  deep  sea 
licenses.  An  additional  ex^pnination 
would  also  be  required. 


Compl  Bte  list  of  New  and  Retained  Licenses  and  lliose  Corresponding  Licenses 


ea  Tonnage  categories  in  0-200-gross 
tons  range:  A  number  of  comments  were 
received  which  suggested  fewer  tonnage 
categories  in  the  0-200  gross  ton  range. 
The  Coast  Guard  does  not  agree  with 
that  suggestion  and  prefers' the  50  ton 
increments  as  was  originally  proposed. 
In  present  regulations  there  are  25  ton 
increments  between  O-lOO  gross  tons  for 
the  small  passengers  vessel  license.  We 
have  extended  the  tonnage  limitation  to 
200  gross  tons  and  maintained  the  four 
tonnage  categories.  In  our  opinion,  it  is 
preferable  to  keep  the  50  ton  increments 
to  distinguish  different  sizes  of  vessels 
and  the  unique  handling  characteristics 
between  them.  Certainly  most  license 
holders  will  serve  on  vessels  between  0- 
100  gross  tons  in  the  small  passenger 
vessel  category.  For  these  personnel  the 
two  tonnage  increments,  0-50  and  50- 
100  should  satisfy  their  licensing  needs. 
For  the  150  and  200  gross  ton  categories, 
we  provided  direct  methods  to  obtain 
the  higher  tonnage  endorsements  in  this 
proposal. 

7a  Removal  of  river  mate  (non- 
navigating)  license.  Due  to  statutory 
changes  and  the  rarity  of  this  position 
on  present  inland  vessels,  the  Coast 
Guard  decided  to  eliminate  the  river 
mate  license.  Although  this  license  will 
not  be  issued  as  an  original  in  the  future, 
those  persons  holding  the  license  may 
continue  to  renew.  Newly  created  mate 
licenses  in  the  1600  gross  ton  and 
unlimited  tonnage  categories  may  be 
utilized  in  the  future. 

71.  General  changes  to  manning 
regulations:  Part  157,  Manning  of 
Vessels  is  being  relocated  to  Subchapter 
B  Part  15  for  convenience  in  referring  to 
the  licensing  and  certification 
regulations.  In  addition,  the  regulations 
are  being  reorganized  to  a  format  which 
will  make  them  easier  to  follow  and  the 
language  is  being  updated  to  clarify  the 
intent  of  the  various  regiilations. 
Redundant  or  outdated  regulations  have 
been  eliminated  or  combined  to  simplify 
the  regulations. 


Changes  to  the  manning  regulations     - 
have  been  made  to  reflect  practices 
involving  manning  of  vessels  having' ^  >-  - 
automation  or  which  use  labor  saving    '■■ 
devices  and  also  as  necessitated  by 
legislative  changes.  Included  in  these 
changes  is  a  definition  of 
maintenanceperson  to  reflect  the  use  of 
such  personnel  on  board  vessels  having 
a  maintenance  department.  The 
maintenanceperson  can  be  employed  ',,1^ 
aboard  vessels  having  reduced  manning  ■ 
requirements  based  on  automation  and.;, 
the  use  of  labor  saving  devices  .. ' 

throughout  the  vessel  as  need  dictates. 
There  would  be  no  legal  restriction  as  to- 
the  use  of  members  of  the  maintenance 
department  anywhere  on  these  vessels. 
While  the  maintenanceperson  would  not 
be  considered  a  watchstander,  that 
person  could  be  utilized  as  backup  to     .- 
the  watch  personnel  and  to  augment  the 
watch  personnel  in  times  of  emergency 
or  as  the  matter  deemed  appropriate 
during  times  when  circumstances      ^   .■ 
dictate.  The  certificate  of  inspection 
may  stipulate  that  specific  qualifications 
be  held  by  the  maintenancepersons  to 
assure  that  the  personnel  used  during 
periods  of  augmentation  are  properly    '  ^ 
trained  to  perform  the  duties  which 
might  be  expected  of  them. 

Further,  the  permitted  use  of  a   /^'-v  J.^: 
designated  duty  engineer  as  identi^ed  In  - 
Part  10  is  found  in  {  15.825.  The 
responsibility  of  the  master  for  setting 
watches  is  clarified,  and  the  definition 
of  sailors  is  updated  to  more  accurately 
reflect  the  use  of  able  seamen  and       ' ; '; 
ordinary  seamen  aboard  modem 
vessels.  The  utilization  of  pilots  is  the 
subject  of  two  separate  regulatory 
projects  (CGD  77-084  and  CGD  84-060) 
and  i  15.815  is  reserved  for  insertion  of 
those  regulations.  Should  these 
regulatory  proposals  be  completed  first, 
the  existing  regulations  in  Part  157  will 
be  inserted  in  this  section  as  an  interim 
measure. 
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A.  Ocean  oi  Near  Coastal  Service  i» 

1.  Master  ocean  steam  or  motir  vessels  of  any  gross  tons  (retained) 

2.  Master  near  coastal  steam  or  motor  vessels  of  any  gross  tons  (new).. 


or  motor  vessels  of  any  gross  tons 


3.  Chief  mate  ocean  steam 
(retained). 

4.  Chief  mate  near  coastal  stiam  or  motor  vessels  of  any  gross  tons 
(new). 


^-"  y"" 


a.  Master  coastwise  any  gross  tons.    "  '  -«'*•>=<-       "  -^    '    -  ■  t:  •f'.-     :, 

b.  Master  ocean  freight  or  lowing  steqm  or  motor  vessels  of  not  "more 
than  3.000  gross  tons — new  license  would  have  tonnage  limit. 

a.  Chief  male  coB8t%vise  any  gross  tons.  •  '■  '  "^^^  -•  -'■.;-^^ 

b.  Chief  mate  ocean  freight  and  towing  vessels  <^  not  more  than  3000 
gross  tons. 


■'./ 


i^ ::  V     ■ ,     Complete  List  of  Mew  en 

.-;.,:./.•    U  .    rr..  ...    Licenses  in  new  Struct 


5.  Sebond  male  iMieaii  steam^^or  liiotdr  v 
VJ'    (retained). 

:.:V  ilk. Second  mate  near  ceastal  steam  or  motor 
■i\    (new). 

7.  Third  male  ocean  steam  or  motor  ve 
(retained). 

S.  Third"  mate  near  coastal  steam  or  motor 

,''.  (new). 
^'9.  Master  ocean  or  near  coastal  steam  or  e 
.  v,;* ;  -Hiaa  l^flOa^toSs  tons  (iie#). 

J''  I     -                                                      *  .  ■'-■*  .- '  "r . 

•f":'V-    •  '  ^'*''^>:"'^ 

,'.,;- 10.  Mate  ocean  or  near  coastal  steam  or  n 
lr!f .'    .  '-'V^''    ^'"'^  ^•^'^  gross  tons  (new). 

■   '^  '11.  Master  ocean  or  near  coastal  steam  er  i 
." '     than  500  gross  tons  (new). 


'■12.  Mate  ocean  or  near  coastal  steam  or  t 
."•♦  **■'.•     than  600 gross  tons  (new). 

-;.:  :  "''13.  Mastar  ocean  or  near  coastal  vessels  o 

•  *    >  .    tons  (new). 

V8f->  '^14.  Mate  ocean  or  near  coastal  vessels  of 

"  •..     tons  (new). 
"  ■      ■\  IS.  Master  mobile  offshore  unit  (new)  (reser 

16.  Mate  mobile  offshore  units  (new  j  [reser 

17.  Master  uninspected  fishing  industry  vese 
V       IB.  Mate  uninspected  Hshing  bidustry  vessel 

-    '     19.  Operator  near  coastal  uninspected  towii 

20.  Second  class  operator  near  coastal  w 

(retained). 

°  •  21.  Operator  of  uninspected  passenger  v< 

'J  '     routes  (new— ex.  MBO).  .'; 

B.  Inland  Service 

'.  't  '  1.  Master  Great  Lakes  and  inland  steam  or  i 
•  ,       tons  (new). 
.  .  2.  Master  inland  steam  or  motor  vessels  of  t 


X.-  £> 


f  ■  .»,  ." 


;  ' .  3.  Mate  Great  Lakes  and  inland  steam  or  r 
,       "•       ttMie(new).  *   .-  - 

"<;.  '■ .:-    4.  Master  Great  Lakes  and  inland  steam  or 
A   ...       than  1,600  gross  tons  (new). 

'  ■"'      1-      ■  •y"5;-.'r'^N:';..--.'*0 

,f\    :  -  ,  ■'•      ■-  ,  ■';  '■  ■, 

"".:    "~'^:.5-  Mate  Great  Lakes  and  inland  steani  or  i 
■  • ".    .^  ^    tlian  1600 grow  tons  (new).' ^;'  ;;;y."^ 

'.W  -^    'iL  Master  Great  Lakes  arid  intaad  vessels  c 

•  '  •     tons  (new). 

•  .'  7.  Mate  Great  Lakes  and  inland  vessels  ol 
.      tons  (new). 

,  .   ,9.  Operator  uninspected  tpwing  vessels  upo 
.      -',;  10,  Second  class  operator  uninspected  to< 

•  .^  ?.•'    routes  (retained).^  ,  .\    .' 

•.'.  11.  Operator  uninspected  pak&amri  Vessel 
*        :   1ained-ex.MBb).  ':^  '^■; 
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■   Licenses  in  new  structure 


Eliminated  corresponding  licenses 


.•■  I 


-?f" 


-Ik  Second  mate  ocean  steam  or  motor  vessels  of  any  gross  ton 

(retained). 
'  6.:  Second  mate  near  coastal  s^eam  or  motor  vessels  of  any  gross  tons 

'  r^Tldra  imt«'«oMa'-|lie!B-iBr~a«9tot'  vessels  of  moif  'pttm  tonv 

'...  (retained).  .-     -      ^      .•,-?.  " 

•..Third- mate  near  coastd  Bteam  or  motor  vessels  of  any  gross  tons 
■^  Inew). 

"     S.  Master  ocean  or  neat-  coastal  steam  or  motor  vessels  of  not  more 

.  ^■--  ~6ian  1,660  gross  tons  (new). 


a.  Second  piate  coastwise  any  gross  ions. 


Kk  Male  oeean  tir  amr  nwa^d 
'. .  than  1.600  gross  tons  (new)^ 


11.  Master  ocean  or  near  coastal  steam  or  motor  vesseb  of  not  more 
^.^an  SCO  gross  tons  (new).  '  ".T,         ,  -  .T'-.-  . 

'■'   .■•"'.      '  -  ,;  .*   '         '  "'■       "•  '  ■'"'     ^' 

t2.  Mate  ocean  or  n^ar  coastal  steam  or  motor  vessels,  vL  not  more, 
than  600  gro84  tons  (new). 

'■'  V    ■--■.■t=#''j--^  J. 

13.  Master  ocean  or  near  coastal  vetfSels  of  not  'more  dian  200  g^tMs 
tons  (new).  ' 

'  14.  Mate  ocean  or  near  coastal  vessels  of  not  more  than  200  gross 
tons  (new). 

15.  Master  mobile  offshore  unit  (new)  [reserved) ■■.Miii...i.mi<i»ii;.fif.m.".i.i..i.ti 

16.  Mate  mobile  offshore  units  (new  )  (reserved) . 


g.  IMrd  laate  coastwlM'any'imn^toiis. 

a.  Master  coastwise  (if  limited  tonnage). 

b.  Master  uninspected  vessels. 

c.  Master  freight  and  towing  vessels  (other  than  inland)  pf  not  more 
than  1000  gross  tons. 

d.  Master  coastwise  to%ving  vessels  of  not  mere  than  760  gross  tons. 

a.  Mate  uninspec^  vessels.     .       _ 

b.  Mate  freight  and  towing  Vessels  (ottiar  dun  inland)  of  not  mpt^ 
than  1000  gross  tons. 

c.  Chief  mate  ocean  or  coastwise  towing  vessels  of  not  more  than  760 
gross  tons. 

a.  Master  mineral  and  oil  industry  vessels  of  not  more  than  500  gross 
tons. 

b.  Master -passenger  vessels  of  not  more  than  300  gross  tons. 
c  Master  yachts. 

d.  Master  pilot  boats  of  not  more  than  300  gross  tons. 

■«,  Mate-fl^eral  and  oil  industry  vessels  of.  not  more  than  600  gross 
•  tons. 

b.  Mate  pilot  boats  of  not  more  than  300  gross  tons, 
a.  Oceaa  operator. 


17.  Master  uninspected  fishing  industry  vessels  (retained). .....^.............^ 

16.  Mate  uninspected  fishing  industry  vessels  (retafned) ^.^.^^.^ 

19.  Operator  near  coastal  uninspected  towing  vessels  (retained) .~~..~. 

20.  Second  class  operator  near  coastal  uninspected  towing  vessels 
(retained). 

21.  Operator  of  uninspected  passenger  vessels  upon  near  coastal 
.  routes  (new— ex.  MBO).  '    :      r   •.    •  •  :.x.    . 

B.  Inland  Service  *"   -    '.'■_ 

1.  Master  Great  Lakes  and  inland  steam  or  motor  vessels  of  any  gross 
tons  (new). 

2.  Master  inland  steam  or  motor  vessels  of  any  gross  tons  (new) 


^ 


*  .  ■  •  •.,'     .•         .  *..'.■  -       '■>      ' 

•'  t.  Mate  Great  Lakes  aiid  inland  steam  or  motor  vessels  of  any  gross 
«  tons  (new). 

4k  Master  Great  Lakes  and  inland  steam  arine.ior  vessels  of  not  more 
\^  than  1,600  gross  tons  (new).  ',  ,..,^    j\'.  •       .    :-    ^*,fc,i  ?', 

''.8,  Mate  Great  Lakes  and  iidand  steam'  or  motor  vessigls  of  not  more 
^^  than  1600  gross  tons  (neWI.     ~  ■  ] '.    "'•     \-. 

>i^  Master  Great  Lakes  arid  iotaBd  vessels  «f  not  more  than  200  gross 
'    tons  (new). 

!K  Mate  Great  Lakes  and  inland  vessels  of  not  more  than  200  gross 
tons  (new). 

9.  Operator  uninspected  lowing  vessels  upon  inland  routes  (retained) .. 

10,  Second  class  operator  uninspected  towing  vessels  upon  inland 
■■'    routes  (retained). 

.11.  Operator  uninspected  passenger  vessels  upon  inland  waters  (re- 
••''■tained— ex.  MBO).  '  V  ■   "  VV'''.  '•.'?.''>■;.. 


a.  Operator  of  uninspected  passenger  vessels  on  ocean  routes  not 
r  mora-tjupi  100  miles  offshore. 

a.  Master  Great  Lakes. 

a.  Master,  lakes,  bays  and  sounds  steam  or  motor  vessels. 

b.  Master  ferry  vessels, 
a  Master  riven. 

d.  Master  or  pilot  of  steam  yachts  (if  unlimited  tonnage). 

e.  Master  passenger  barges  (if  unlimited  tonnage). 

a.  Mate  Great  Lakes. 

b.  Mate  ferry  vessels. 

c.  Inland  mate  (non-navigating). 

a.  Master  freight  and  towing  vessels  of  not  more  than  1.000  gross  tons 
oh  iqUnd  routes. 

b.  Master  or  pilot  of  steam  pilot  boats  on  inland  routes. 

c.  Master  steam  yachts  on  inland  routes. 

d.  Master  passenger  bargets'upoh  inland  routes. 

a.  Mate  freight  and  towing  vessels  of  not  more  than  lOOO  gross  tons 
'    on  inland  routes. 

b.  Mate  or  pilot  of  steam  pilot  66a ts  on  inland  routes. 

a.  Operator,' Watief' other  than  ocean  or  coastwise  (same-  prepnlaion 
modes). 
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1.  Chief  Migineer  steam  am  /or  Bolar  umi  Ii  nnliMlt»ri  (i       

2.  HrsI  assistant  engineef  steam  ami/or  motor  vessels  unlimited 
(retained). 

3.  Second  assisUnt  engim^  steam  and/or  motor  vessels  unlimited 
(retained). 

4.  Third  assistant  enginec^  steam  and/or  motor  vessels  unlimited 
(retained). 

5.  Designated  duty  enginee^  (new) . 


■  *.  »•■ 
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8.  Chief  engineer  uninspected  fishing  industry  vesseb  (retained) —___ 
7.  Assistant  engineer  uninsflected  fishing  industry  vesseb  (retakiwQ... 


A.  Rai  io  officer  (retained): 
R  Certificales'or  i  egistiy  as  staff  officer  (retained) 


1.  Chief  purser. 
£  Purser 


3.  Senior  assistant  purser- 

4.  lunior  assistant  purser  _ 

5.  Suigeon. 


A.  Professional  nurse 

7.  Endorsements  on  certifica  les  of  registry: 

a.  Marine  physician  assfstant. 

b.  Hospital  corpsman.. 


a.  Chief  engineer  uninspected  motor  vesaeli.  >  ^., ,- 1 

b.  Chief  engineer  motor  ferry  vessels.  .- 

c.  Chief  engineer  motor  towing  vessels.  •    ' 

d.  Chief  engineer  mineral  and  oil  industry  vessels, 
c  Asaiatant  engineer  uninspected  motor  vessda. 

f.  Assistant  engineer  motor  ferry  vessels.  -j  .  ; 

g.  Assistant  engineer  motor  towing  vessels. 

L  Assistant  engineer  mineral  and  oil  industry  vessels, 
i.  Hrst  assistant  engineer  motor  towing  or  ferry  vessel*. 
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Regulatory  Evaluation 

These  proposed  regulal  ions  are 
considered  to  be  non-major  under 
Executive  Order  12291  antf  si^iificant 
under  the  DOT  regulatory  policies  and 
procedures  (44  FR 11034;  February  2a. 
1979).  A  full  (fraft  regnlat^  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  Marine  S«fety  Council 
(G-CMC/21)  ICGD  81-05d].  Room  21ia 
U.S.  Coast  Guard  Headqiiarters.  2100 
Second  Street.  SW..  Was^igton.  D.C 
20593  from  8  a.m.  to  4  p.m;  Copies  nay 
also  be  obtained  by  referring  to  the  "For 
Further  information  (k)nt^"  paragraph. 

The  proposed  regulatioas  serve  lo 
implement  the  intent  of  recent 
legislation  and  simplify  the 
administration  of  nearly  ^1  aspects  of 
the  merchant  marine  personnel  licensing 
system.  Implementation  m  ould  not 
increase  manning  requirei  nents  upon  the 
vessels  concerned  nor  pla  ze  any 
signiflcant  additional  burden  upon  the 
private  or  public  sectors.  iTiere  would 
be  an  increase  in  training  requirements 


regarding  firefighting  for  deck  and 
engineer  officers  in  offshore  service. 

The  additional  firefi^ting  training 
requirement  for  certain  licensed 
personnel  had  been  addressed  and 
analyzed  in  anodier  regulatory  profrosal 
on  tankerman  In  fact  this  training  is 
very  siniilar  to  that  proposed  for 
tankerman.  The  regulatory  evaluation 
for  CGD  79-116  and  79-ll6a  considered 
the  impact  of  the  fireHghting  training 
requirement  on  aU  ikraised  and 
tmlicensed  personnel  serving  on  tank 
vessels.  While  the  tankerman  proposal 
addressed  approximately  63%  of  the 
licensed  officers  in  the  merchant  marine, 
the  current  proposal  extends  the 
requireoieots  to  all  deck  officers  serving 
on  vessels  over  200  gross  tons  and 
engineers  on  vessels  over  1,000 
horsepower  (which  effectively  increases 
the  vessel  basis  from  only  those  greater 
than  1,000  gross  tons  to  all  of  those 
greater  than  200  gross  tons). 

The  analysis  was  also  based  on  a 
requirement  for  renewal 
recertification — this  proposal  requires 
the  training  only  upon  original  license 


■.•■■  .».-r 
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issuance  or  raise  of  gnrde  of  license  if  '■ 
the  applicant  has  not  received  the         • 
training  at^e  original  application.  >  '-•<^ 
Another  factor  which  will  markedly 
decrease  the  economic  impact  is  that 
many  licensed  officers  have  received 
this  training  in  recent  years.  Virtually  all 
unlimited  licensed  personnel  in  the  last 
10  years  have  been  trained  at  a 
schoolship  or  union  training  facility  with 
firefighting  training  included  in  their 
curriculum.  It  must  alao  be  noted  that 
tanker  companies  as  a  matter  of  coarse, 
require  all  sailing  personnel  (license 
and  unlicensed]  to  attend  firefighting 
training  prior  to  reporting  aboard  On  all 
commercially  contracted  MSC  vessels 
for  military  support  or  government 
services,  the  US.  Government  requires 
all  personnel  to  have  attended 
firefighting  training.  Furthermore,  there 
are  now  10  firefighting  schools  with 
interim  Coast  Guard  approval  for 
classrooms,  field,  or  both  aspects  of 
training.  When  the  original  analysis  was 
prepared  there  were  only  four  schools 
and  competition  did  not  play  a  role  in 
the  cost  factor. 
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In  general,  the  approximate  costs  (in 
.  constant  1985  dollars)  of  the  regulatory 

proposal  associated  with  the 
.  requirement  for  firefighting  training  are 

obtained  in  the  following  manner 

(a)  Estimate  the  number  of  all  active 
licensed  mariners  who  will  be  affected 
by  the  training  requirement; 

(b)  Subtract  the  Iiumber  of  officers 
who  have  completed  the  firefighting 

^  fraining  (after  discoimting  a  percentage 
f  who  nu<y  not  be  actually  sailing  on  the! 
'  licenses).  We  must  also  subtract  a 
'.percentage  who  may  have  bcien  trained 

as  unlicensed  personnel; 
^     (c)  Multiply  this  total  by  the  smti  of  \ 

the  average  cost  per  course  (basic  and 
,  advanced)  and  t^e  trayel^per.dvein.  . . 
.'"costs:  "-■"  J..^^'  .';'.!r' 

(d)  Further,  we  must  estimate  the 
number  of  new  licensed  personnel  each 
year  (total  new  licenses  issued)  who 
must  comply  with  the  training 
requirement  and  have  not  been  trained 
already  as  part.of  their  usual  training  in 
order  to  calculate  the  recurring  costs; 
^nd. 

(e)  Multiply  this  total  by  coiuse  costs 
and  travel /per  diem  charges. 

Summarizing  the  facts  in  the  analysis 
the  totals  are: 

(a)  biduding  all  active  luilimited 
li<^nse  holders  (11,602),  licenced 
positions  in  the  offshore  drilling  industr 
required  as  a  result  of  proposed 
relations  in  CGD  8l-059a  (771).  the 

'  lliiileral  and  oil  industry,  althou^  mahj 
■vessels  are  tmder  200  gross  tons  and 
included  here  (6,000).  and  the  fishing 
industry  (2.520).  the  total  number  of  all 
active  licensed  mariners  affected  is 
20.893\ 

(b)  The  total  number  of  officers  who 
have  received  the  training  is 
approximately  19,000  (of  the  over  40,OOC 
licensed  and  unlicensed  personnel 
trained  since  1975).  It  is  estimated  that 
30-40%  of  those  trained  are  actively 
sailing  on  their  licenses;  therefore, 
approximately  6.650  officers  in  the 

'20.883  filed  were  trained  as  officers..  ^ .; 
..^lurthermore,  it  is  estimated  that  ahotliQ 
'S%  of  the  total  40,000  persons  trained 
^were  unlicensed  people  who  have  since 
.  been  licensed  and  are  sailing  on  their 
.  licenses;  therefore,  another  2,006  officer 
were  trained  through  this  method.  The 
approximate  total  (a  very  conservative 
figure)  of  previously  trained  officers  is  ' 
.6,650  -»-  2,006  =  8.65&, 

(c)  The  cost  per  course  ranges 
between  $100  and  $400,  with  an  average 
of  $150.  Travel  costf  average  $250  per 
perskon;  per  diem  is  $85  per  day  for  a  4-t 
day  course.  Therefore,  the  start  up  cost 

I  for  firefighting  training  is: 
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In  general,  the  approximate  costs  (in 
constant  1985  dollars)  of  the  regulatory 
proposal  associated  with  the 
requirement  for  flrefighting  training  are 
obtained  in  the  following  manner 

(a)  Estimate  the  number  of  all  active 
licensed  mariners  who  will  be  affected 
by  the  training  requirement; 
;»    .  (b)  Subtract  the  number  of  officers 
'who  have  completed  the  firefighting 
training  (after  discounting  a  percentage 
who  mc^y  not  be  actually  sailing  on  their 
licenses).  We  must  also  subtract  a 
percentage  who  may  have  been  trained 
as  unlicensed  personnel; 

(c)  Multiply  this  total  by  the  sum  of  ^ 
the  average  cost  per  course  (basic  and 
advanced)  and  the  ttf  vctl/per  diem.  _. .,,    , 
costs;  _:[■■'''   ',..,^"-    '\'T']i/. 

(d)  Further,  we  must  estimate  the 
number  of  new  licensed  personnel  each 
year  (total  new  licenses  issued)  who 
must  comply  with  the  training 
requirement  and  have  not  been  trained 
already  as  part.of  their  usual  training  in 
order  to  calculate  the  recurring  costs; 
and, 

(e)  Multiply  this  total  by  course  costs 
and  travel /per  diem  charges. 

Summarizing  the  facts  in  the  analysis, 
the  totals  are: 

(a)  Including  all  active  unlimited 
Ik^nse  holders  (11,602),  licensed' 
positions  in  the  offshore  drilling  industry 
required  as  a  result  of  proposed 
relations  in  CGD  81-059a  (771),  die 
mineral  and  oil  industry,  although  maiiy 
vessels  are  under  200  gross  tons  and 
included  here  (6,000),  and  the  fishing 
industry  (2,520).  the  total  number  of  all 
active  licensed  mariners  affected  is 
20.893; 

(b)  The  total  number  of  officers  who 
have  received  the  training  is 
approximately  10,000  (of  the  over  40,000 
licensed  and  unUcensed  personnel 
trained  since  1975).  It  is  estimated  that 
30-40%  of  those  trained  are  actively 
sailing  on  their  licenses;  therefore, 
approximately  6,650  officers  in  the 
20,893  filed  were  trained  as  officers. 
Purtherntore,  it  is  estimated  that  another 
5%  of  the  total  40,006  persons  trained 

.were  unlicensed  people  who  have  since 
been  licensed  and  are  sailing  on  their 
licenses;  therefore,  another  2,006  officers 
were  trained  through  this  method.  The 
approximate  total  (a  very  conservative 
figure)  of  previously  trained  officers  is 
6,650  +  2,006  =  ftflSft 

(c)  The  cost  per  course  ranges  - 
between  $100  and  $400,  with  an  average 
of  $150.  Travel  costs  average  $250  per 
person;  per  diem  is  $85  per  day  for  a  4-6 
day  course.  Therefore,  the  start  up  cost 
for  Hrefighting  training  is: 


20,803  off.  -8,656  off.  ($150  course  + 
($85  x  5)  +  $250  travel]  12,237  {400  + 
425)  =  12,237  (825)  =$10,095,825 

(d)  For  the  recurring  costs,  the  number 
of  new  Hcensed  personnel  each  year 
(from  CG  Ucense  statistics)  who  would 
be  affected  by  the  firefighting  training 
requirement  is  2,131.  From  this  total,  we 
subtract  those  persons  at  state  and 
federal  maritime  academies  who 
already  obtain  the  training  as  part  of 
their  basic  training  (998  per  year).  Those 
engineer  students  fiom  union  schoob 
which  require  the  training  (100  per  year) 
and  those  progressing  frcnn  unlicensed 
ratings  (approx.  lOZ).  llierefore,  the  total 
Bumber  of  new  officers  each  year 
requiring  the  training  is  estimated  to  be:' 

^2131  -  (998  +  100  +  102)  =  fl»jr  officers 

(e)  To  calculate  the  recurring  costs, 
multiply  the  total  of  (d)  h^  course  costs 
and  travel/per  diem  charges. 

931  ($150  course  +  ($85  X  5)  +  250)  931 
(400  +  425)  -  $7084)75 
There  are  many  quantifiable  and 
unquantifiable  benefits  which  will  result 
from  the  firefighting  training:  reductions 
in  vessel  casualties;  reductions  in 
personnel  injuries  and  deaths;  and 
reductions  in  pollution.  Most  major 
vessel  casualties  result  fix)m  collisions, 
groundings,  and  fires  and  explosions — 
and  most  of  tiiese  accidents  result  from 
aim  combination  of  human  error,  lack  of 
-  training,  poor  vessel  maintenance,  or 
poor  quality  of  inspection.  This 
formalized  firefighting  training  is  a 
recognition  on  the  Coast  Guard's  part 
(and  internationally)  that  there  is  a  need 
for  vessel  personnel  to  possess  a 
uniform  minimum  level  of  ability  to  cope 
with  potential  emergencies  restdting 
from  casualties  aboard  ship.  This  is  a 
basic  step  forward  in  training  a  major 
portion  of  the  U.S.  merchant  marine  in  a 
vital  area  of  ship  safety.  The  Coast 
Guard  feels  that  the  firefighting  training 
requirements  will  provide  an  assured 
minimum  level  of  knowledge  to  those 
most  likely  to  have  to  initially  respond 
to  fires  on  board  ship. 

Improved  awareness  of  safety  among 
hcensed  personnel  is  an  unquantifiabla 
benefit  which  will  have  many  indirect 
tangible  benefits.  The  Coast  Guard  feels 
that  improved  awareness  of  safety 
procedures  will  result  in  improved 
safety  practices.  This,  in  turn,  will  < 
further  result  in  a  decrease  of  fire  and 
explosion  related  personnel  and  vessel 
casualties. 

Regarding  the  tangible  economic 
benefits  which  will  result  from  the 
proposed  firefighting  training,  the 
economic  analysis  and  evaluation 
prepared  for  another  regulatory 
proposal  (CGD  79-116,  and  available  in 
the  Marine  Safety  Council  office]  was 


referenced.  The  essence  of  the  analysis 
is  summarized  here.  Total  economic 
benefits  may  range  fiom  $26.5  million  to 
$28.7  million  based  on  previous  vessel 
and  personnel  casualties  involving  fire 
and  explosions  during  a  ten  year  period. 
The  below  list  summarizes  the  benefits 
based  on  three  ranges — ^10%  for  low 
range,  20%  for  mid  range,  and  30%  for 
high  range  of  benefits. 


Lev 

MU 

H*» 

PaNuMo  raducian 

«2SS 

•    -4.1J7 
1.0S2.450 

S2U 

2.218.283 

III 

Tom 

ZtJZffiM 

s».-mam 

The  figures  are  based  on  the  three 
primary  categories  of  quantifiable  losses 
resulting  from  the  related  casualties 
during  the  ten  year  spait.  Recognizing 
that  the  firefighting  training  may  not  in 
itself,  remedy  the  identified  causes  of 
the  casualties  without  additional 
tankerman  training,  the  field  of  vessels 
whose  officers  will  be  trained  has  also 
dramatically  increased.  Where  the 
original  study  addressed  only  tankers, 
we  are  now  addressing  all  types  of 
vessels  (with  their  various  fire  and 
explosion  related  casualties)  of  ovct  200 
gross  tons  in  offshore  service.     * 
Furthermore,' the  tankerman  study 
included  the  firefi^ting  training  for 
imlicensed  personnel*  in  this  proposal, 
we  extended  the  training  to  all  officers 
on  many  vessels  (1000  mineral  and  oU 
vessels;  420  fishing  vessels)  which 
should  drastically  i/icreose  the 
economic  benefits. 

The  primary  benefits  of  this  proposal 
are  to  simplify  the  Ucensing  regulations, 
simplify  the  procedures  involved  in  • 
obtaining  a  Hcense,  and  to  enhance 
opportunities  for  careers  in  the 
merchant  marine  by  providing  a  license 
progression:  for  all  mariners.  The  number 
of  types  of  licenses  issued  will  be 
decreased  in  the  proposed  regulations 
friom  approximately  100  to  41.  This 
decrease  wUI  result  in  substantial  time 
and  associated  cost  savings  to  the 
pubhc  as,  -in  the  proposal,  one  license 
may  replace  two  or  more  trade 
restricted  or  specialized  licenses. 
Additional  saAongs  to  the  public  will 
resuH  by  decreasing  the  number-of 
license  examinations  from 
approximately  78  to  27.  lliese  exams 
required  between  four  hours  and  four 
days  to  complete.  Applicants  may  also 
be  reexamined  more  frequentiy  with 
shorter  waiting  periods  between 
sessions  in  this  proposal. 

The  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  These  propoaed  | 
licenses  for  individuals  (^y.  The 
residual  effect  on  liiiiiiiii|.  schools  may 
be:  a  minor  aodificatioa  in  some  course 
stnKtures  to  reflect  exaia  topics  for 
lioenses:  course  title  chaeges  to  reflect 
new  bcense  titles:  and,  possibly  some 
course  OMBbiniag  to  aooo  ent  for  the 
deletion  of  some  trade  restricted 
licenses. 

lliis  proposed  nilemaleng  contains  no 
new  information  ooUection 
requirements.  The  infom^ation  collection 
requirements  that  it  does  contain  have 
been  submitted  to  the  Of^ce  of 
Management  and  Budget  for  review  ' 
'  under,  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.)  and  hbve  been 
approved  by  OMB.  The  section  numbers 
and  the  corresponding  O!  4B  approval 
numbers  are  listed  in  section  iai07. 

List  of 

46CFRPartJO 

Seamen.  Marine  safety  Navigation 
(water).  Passenger  vessel ». 

46CFRPart35 

Barges.  Tank  vessels,  liarine  safety. 
Navigation  (water).  Reporting  and 
recordkeqnng  requiremei  its. 

46CFRParttS7 

Seamen.  Vessels. 
46CFR  Part  175 

Marine  safety.  Paaseng^  vessels. 

46  CFR  Part  185  i 

Marine  safety.  Navigation  ( 
Passenger  vessels.  Reporting 
reqiuresKnts. 

46  CFR  Port  186 

Marine  safety.  Passenger  vessels. 
Seamen. 

46CFR  Part  187 

Marine  safety.  Passeng^  vesseb. 
Seamen. 

Proposed  RegulatioBS 

In  consideration  of  the  oregoing.  the 
Coast  Guard  proposes  to  emend  Parts 
la  IS.  35. 157, 175, 185,  IflB,  and  187  of 
Title  46.  Code  of  Federal  ^teguiations  as 
set  forth  below: 

1.  The  authority  citatioi  i  for  Part  10  is 
revised  to  read  as  foHow) : 

AudMrilr  4»  U.SlC  7101: '  9  CFR  1.48(b). 

2.  Bf/  revising  the  table  [>f  contents  for 
Part  10  to  read  ai  follows 


ter). 


SUBCHAPTERI 
OFFICERS  AND  SEAMEN 


PART  lO-UCENSmC  OF  IIARrmiE 
PERSONNEL 


Sk. 


10.101  Purpose  of  regulations. 

10.102  AaUiority  for  regulatio 
iai03  Definitioiis  of  terms  used  in  this  part 
10.105  R^onal  examination  centers. 
10.107  Paperwork  approval. 


•f  Bspisky 


10201    Eligibility  for  licenses,  general 

10L2QZ    ISMiaace  of  licenses. 

10.203    Quick  reference  table  for  license 

requirements. 
10.20*    Appeals. 
10.206    Rcqsireetents  lor  original  lioeases 

and  certifkatas  ef  registiy. 
10.2ir    Rsqaireneiits  for  raise  of  grade  of 

license. 
10.209    Reqiriraneats  for  renewal  of  license. 
10L211    Cretfitable  service  and  equivalents 

for  licensing  purposes. 
1(L213    Sea  service  as  a  member  of  the 

Armed  Forces  of  the  United  States  and 

on  ressets  owned  by  the  United  States  as 

qaaBiyiBg  expenence. 
UL21S    MBdificatioo  or  removal  of 

UmitatioBS. 
10217    Exaanination  procedures  and  denial 

of  licenses. 
10.219    Issuance  of  duplicate  license. 
10.221    Parting  with  tkeose. 
10.223    Suspension  and  revocation  of  license. 


SOfavart 


Willi 


lOaOl    ApplicabUity. 

1(L302    Course  approvaL 

lOJOS    General  standards. 

10.304    SobstitutioD  of  training  For  required 

service. 
10J05    Radar  observer  qualifying  cotirses. 
1O307    Training  schools  with  approved 

radar  observer  ooorses.  ^v- 

Suhpsit  HlMS    PiufesMsnal  Reynremants 
for  Dedc  OIBcacs'  Licanaes 

1O401    Ocean  and  near  coastal  licenses. 
10.402    Tonnage  requirements  for  oc»an  or 

near  coastal  licenses  for  vesseb  of  over 

IIMM  poaa  tons. 
1O403    Deci(  license  structure. 
10.404    Service  requirements  for  master  of 

ocean  steam  or  ototor  vessels  of  any 

gross  tons. 
1O405    Service  requirements  for  chief  mate 

of  ocean  steam  or  motor  vessels  of  any 

gross  tons. 
10.406    Service  requirements  for  second 

mate  of  ocean  steam  or  motor  vessels  of 

any  gross  tons. 
ia407    Service  requircnents  for  third  mate 

of  ocean  steam  or  motor  vessels  of  any 

gross  tons. 
1O410    Ocean  and  near  coastal  licenses  as 


Sm. 

aoaster  and  mate  of  vessels  of  not  more 

than  leoo  gross  tons. 
10411    Tonnage  limitatioos  for  licenses  as 

master  or  mate  of  vessels  of  not  more 

than  200  gross  tons. 
10413    Service  requirements  for  mate  of 

Bsar  coastal  steam  or  motor  vesseto  of 

not  more  than  200  gross  tons. 
10i41S    Service  requirements  for  master  of    ■ 

near  coastal  steam  or  motor  vessels  of 

not  more  than  200  gross  tons. 
1(X417    Service  requirements  for  mate  of 

ocean  steam  or  motor  vessels  of  not 

more  than  500  gross  tons. 
10419    Service  requirements  for  male  of 

near  coastal  steam  or  saotor  vessds  of 

not  mora  than  1600  gross  tons. 
10.421    Service  requirements  for  master  of 

ocean  steam  or  motor  vessels  of  not 

more  than  200  gross  tons. 
10.423    Service  requirements  for  master  of 

ocean  steam  or  motor  vesseb  of  not 

Buwe  tiian  seO  gross  tons. 
10.42S    Service  requirements  for  mate  of 

ocean  steam  motor  vesseb  of  not  more 

than  1600  gross  tons. 
10.427    Service  requirements  for  master  of 

ocean  steam  or  motor  vessels  of  not 

more  than  1000  gross  tons. 
10.430    Licenses  for  the  Great  Lakes  and 

failand  waters. 
10431    Tonnage  requireownls  for  Great 

Lakes  and  inland  licoises  for  vesseb  of 

over  1600  gross  tons. 
10.433    Service  requirements  for  master  of    '. 

Great  Lakes  and  inland  steam  or  motor 

vessels  of  any  gross  tons. 
10.435    Service  requirements  for  master  of 

inland  steam  or  motor  vess^  of  any 

posstoBS. 
104S7    Service  requirenenis  for  mats  of 

Gieat  Laices  and  inland  steam  or  motor 

vesseb  of  any  gross  tons. 
1O440    Tonnage  limitations  and  service 

requirements  for  licenses  as  master  or 

mate  of  Great  Lakes  and  inland  vesseb 

of  not  more  than  1600  gross  tons. 
10442    Service  requirements  for  master  of 

Great  Lakes  and  inland  steam  or  motor 

vesseb  of  not  more  ttum  lOtX)  gross  tons. 
10.444    Service  requirements  for  mate  of 

Great  Lakes  and  inland  steam  or  motor 

vessels  of  not  more  than  1600  gross  tons. 
10.450    Tonnage  limitatioas  for  Ucenses  as 

master  or  mate  of  Great  Lakes  and 

inland  vesseb  of  not  more  than  200  poss 

tons 
10.452    Service  requirements  for  master  of 

Great  Lakes  and  inland  steam  or  motor 

vesseb  of  not  mora  than  200  gross  tons. 
10.454    Service  requirements  for  mate  of 

Oeat  Lakes  and  inland  steam  or  motor 

vessels  of  not  more  than  2(X)  gross  tons. 
1O460    Special  deck  license  structure. 
10462    Lic^enses  for  master  or  mate  of 

uninspected  fishing  industry  vessels. 
10.464    Licen^  for  operator  of  uninspected- 
towing  vesseb. 
10.466    Licenses  for  operator  of  uninspected 

passenger  vessels. 
10468    licenses  for  mobile  offshore  drilling   . 

units,  (reserved] 


Sec 

10.470    Figure  UMTOMODU 

(reserved] 
10.480    Radar  observer. 


Subpart  ULSW-ProfesstDoal  Requbsasel 
for  Ei^basi  Officers'  licenses 

10.501  Grade  and  type  of  engineer  license 
issued. 

10.502  Additional  reqairements  for  engim 

lrCvilSC9> 

10.503  Horsepower  limitations. 
lOiSIM    Engineer  license  structure. 
10.510    Service  reqniremenb  for  chief 

engineer  of  steam  and/or  motor  vessel 
10.512    Service  requirements  for  first 

assistant  engineer  of  steam  and/or  mo 

vessels. 
10.514    Service  requirements  for  second 

assistant  engineer  of  steam  and/ or  mo 

vessels. 
10.516    Service  requirements  for  third 

assistant  engineer  of  steam  and/or  mo 

vessels. 
1(L520    Service  requirements  for  designate 

duty  engineer  of  steam  and/or  motor 

vesseb. 
10.530    Licenses  for  engineers  of  uninspecl 

fishing  industry  vessels. 
10.540    Licenses  for  n)obile  offshore  driOin 

units.  (Reserved] 


of  Radio  Officen 


10«n    Apphcabihty.        ."  * 
1(L803    Reqoireaaents  for  radio  officer  <--- 
hceoses. 

Subpart  107SD— ftofesaiooal  Requiremsnti 
for  Klots'  Licenses 

10.7D1    Application  for  original  license. 

1O703    Service  requirements. 

10.705    Endorsement  to  master  or  mate 

license  as  first  class  pilot  or  the  additic 

of  rottte(s)  to  a  first  dass  pilot's  license 
107t»7    Required  examinations  for  first  cla: 

piloto. 
10.709    Physical  examination  eequirementi 

for  a  license  or  endorsemart  as  first  ch 

pilot. 
'10.711    Limitations. 
10713    Requirements  for  maintaining  currc 

knowledge  of  waters  to  be  navigated. 
10715    Evaluation  of  experience  not  listed 

Subpart  ISJSS    RuglsUalkw  of  Staff  Offkt 

10.601     Applicability. 
10J03    Grades  of  certificates  issued. 
10.805    General  requirements. 
10807    Experience  requirements  for  regbtr 
10809    Experience  requirements  for  rating) 
endorsed  on  certificate  of  regbtry. 

Subpart  1O900 — license  Examinadon    ' 
Sul>jecb  "  '^ 

1O901    General  provisions. 
10.903    Licenses  requiring  examinations.    ' 
10.905    Examination  reference  information. 
1O907    Master  of  ocean  or  near  coastal 
steam  or  motor  vesseb  of  any  gross  ton 


10.470    Figure  10470  MODU 

(reserved] 
10.480    Radvobftervcr. 
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Sidiiwrt  iaa»-PlDfeHlDnaI  Retpdnnaids 
for  Hi^iMwr  OfBcMs'  licenses 

10.SD1    Grade  and  type  of  engineer  licenses 

issued. 
iaS02    Additional  reqairements  for  engineer 

licenses* 
'  10.9B3    Honepower  limitationB. 
10.504    Engineer  license  structure. 
10.510    Service  reqairenents  for  dnef 

engineer  of  steam  and/or  motor  vessels. 
.  10.512    Service  requirements  for  fint 

assistant  engineer  of  steam  and/or  motor 

vessels. 
10.514    Service  requirements  for  second 

assistant  engineer  of  steam  and/ or  motor 

vessels. 
10.516    Service  requtrements  for  third     I  . 

assistant  engineer  of  steam  and/or  motor 

vessris. 
10l520    Service  requirements  for  designated 

duty  engineer  of  steam  and/or  motor 

vessels. 
10.530    Licenses  for  engineers  of  uninspected 

fishing  industry  vessels. 
10.540    Licenses  for  otoirile  offshore  drilling 

units.  (Reserved] 


of  Radio  Officers 


laeoi    AppBcabiHty.        .:—-■'' 
■'■  "MJUO    Requirsaaants  for  radio  officer  -?■  - 
Hcesses. 

Subpart  1IL7M>— ProfesaMmal  Requiremeato 
for  Pilots'  Licenses 

lATDl    Application  for  original  licenaa. ,.' , 
10.703    Service  requirements.  -'L.  "■ 

10.706    Endorsement  to  master  or  mate 

license  as  first  class  pilot  or  the  addition 
of  nMite(s)  to  a  first  dass  pilot's  license. 
10707    Requited  examinations  for  Tirst  class 

pilots. 
^  10.708    Physical  examinatioa  teqairaments 
for  a  license  or  endorsement  as  first  dass 
pilot. 
'10.711    Limitations. 
^10.713    Requirements  for  maintaining  current 

knowledge  of  waters  to  be  navigated 
10.715    Evaluation  of  experience  not  listed. 

Subpart  ItJM— RegMration  of  Staff  Officers 

10.801    Applicability. 
10 J03    Grades  of  certificates  issued. 
10.805    General  requirements. 
10407    Experience  requirements  for  registry. 
10.800    Experience  requirements  for  ratings 
endorsed  on  certificate  of  registiy. 

Subpart  10.900— license  Examinadoa 
Sui^ects  '^ 

10.901    General  provisions. 
10.903    Licenses  requiring  examinations. 
10.905    Examination  reference  infonnation. 
10:907    Master  of  ocean  or  near  coastal 

steam  or  motor  vessels  of  any  gross  tons. 


Sec 

10L900    Chief  mate  of  ocean  (or  near  ooMtal) 

steam  or  motor  vessels  <k  any  gran  loas. 
10.911    Master  of  ocean  (or  near  coastal) 

steam  or  motor  vessels  of  not  awi*  than 

500  to  1600  gross  tons. 
10.913    Third  mate  of  ocean  (or  near  coastal) 

steam  -or  motor  vessels  of  any  gross  tons. 
10.915    Mate  of  ocean  (or-aear  coastal) 

steam  or  motor  vemels  of  not  more  than 

500  or  1600  grass  tons. 
10.917    Mate  (and  operator  of  uninspected 

passenger  vessals)  of  ocean  or  near 

coastal  vesadsofBotaMretlumSOO 

gross  tOBS. 
10.919    Seowd  class  operator  uninspected 

towing  vessels  upon  near  coastal/ 

inland/ western  river  route*.  . 
10.921    Master  of  Great  Lakes  and  inland  or 

master  of  inland  steam  or  motor  vessels 

of  any  gnMs  tons. 
10.923    Mate  of  Great  Lakes  and  inland 

steam  or  motor  vessels  of  any  gross  Ions. 
10.825    Master  of  Great  Lakes  and  ifdand 

steam  or  motor  vessels  of  not  note  than 

1600  gross  tons. 
10.827    Mate  of  Great  Lakes  and  inland 

steam  or  motor  vessels  of  not  more  than 

1600  gross  tons. 
10.929    Mate  (and  operator  of  uninspected 

passenger  vessels)  of  Great  Lakes  and 

inland  vessels  of  not  more  thm  200  gross 

tons. 
10.931    Mobile  offshore  drilling  mits. 

[reserved] 
10.933    Mobile  offshore  drilling  units. 

(reserved] 
10.935    Master  of  uninspected  fishfaig 

industry  vessels. 
10.937    Mate  of  uninspected  Hshing  industry 

vessels. 
10.950    Subjects  for  engineer  officers' 

licenses. 

AudMMity:  4«  U.S.a  7101: 49  CFR  1.48(b). 

3.  Subpart  lom  {H  lOOl-l  tbtouf^ 
10.01-7)  is  redesignated  as  Sul^mrt 

laioo  ii  i  mim  tfaroagh  laior)  and 

revised  to  read  as  foUows: 
Subpart  It-lW-^Cemnl 


SiaiOl    Purpoeaefi 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  provide  a  con^neheasive 
means  of  determining  the  quaMficatioiis 
an  applicant  must  possess  in  order  to  be 
eligible  for  a  dcense  as  dedc,  engineer, 
pilot,  or  radio  sflicer  on  merchant 
vessels,  or  a  license  to  operate 
uninspected  towing  vessels  or 
uninspected  passenger  vessels,  or  for  a 
certiflcate  of  registry  as  staff  officer. 

(b)  With  few  exceptions,  these, 
regulations  do  not  specify  or  restrict 
licenses  to  particular  tjrpes  of  service 
such  as  tankships,  freight  vessels  or 
passenger  vessels.  However,  It  is 
incumbent  upon  all  licensed  personnel 
to  become  familiar  with  all  imique 
characteristics  of  each  vessel  served 
upon  as  soon  as  possible  after  reporting 
aboard  for  duty.  As  appropriate  for  a 
deck  or  engineer  license,  this  indndes 


but  is  not  limited  to:  maneuvering 
characteristics  of  the  vessel;  proper 
operation  of  the  installed  navigation 
equipment  firefi^ting  and  lifesaving 
equipment  stability  and  loading 
characteristics;  and  main  propulsion  and 
auxiliary  machinery. 

(c)  The  regoladons  in  subpart  10.300 
prescribe  the  requirements  applicable  to 
all  approved  training  courses  which  will 
determine  if  a  training  course  is 
acceptable  as  a  partial  substitute  for 
service,  for  an  examination  requirement, 
or  as  training  required  for  a  particular 
license  or  license  endonemeoL 

910.102    Airttiorfty  for  raguMkms. 

(a)  Deck  and  engineer  officers ' 
iiceases.  The  r^ulations  regarding 
requirements  for  deck  and  engineer 
officers'  licenses  interpret  or  apply  Title 
46.  U.S.  Code,  sections  2101. 3301. 3302. 
3703.  7101-^108.  7109.  7111,  7112. 8103. 
8304.  and  8001-8004. 

(b)  Radio  Officers,  The  regulations 
regafding  requirements  for  radio 
officers'  licenses  interpret  or  apply  Tide 
46.  U.S.  Code,  sections  7101-7103.  HOS- 
7108.  and  731& 

(c)  Operators' of  iminspected 
patseitger  vetsels  licenses.  The 
regulations  regaiding  requirements  for 
operaton'  of  muaspected  passenger 
vessels  Uomiaes  interpret  or  apply  Title 
46.  U.S.  Code,  section  8903. 

(d)  Operator  and  second  class 
operator  of  aninepected  towing  ressels. 
llie  regulations  regarding  requirements 
for  operator  and  second  class  operator 
of  uninspected  towing  vessels  licenses 
interpret  or  apply  Ulle  46,  U.S.  Code, 
section  €804. 

(e)  Staff  oncers.  Hie  regulations 
regardiBg  requirements  for  certificates 
of  registry  as  staff  officers  interpret  or 
apply  Tide  46.  U.S.  Code,  sections  7101. 
7102.  7104.  7105. 7107. 7108.  and  8302. 

§iai03    DaflnMonsoftannsiaadinMs 
pmt. 

(a)  Oceans.  This  term  means  the 
waters  outside  of  the  COLREGS 
demarcation  line  as  defuied  in  33  CFR 
Part  80. 

(b)  Near  coastal.  This  term  means 
waters  not  more  than  200  miles  offshore. 

(c)  Western  Hirers  meats  the 
Mississippi  River,  its  tributaries.  Soutii 
Pass,  and  Soutiiwest  Pass,  to  the 
navigational  demarcation  lines  dividing 
the  high  seas  from  harbors,  rivers,  and 
other  inland  waters  of  the  United  States, 
and  the  Port  Allen-Morgan  City 
Alternate  Route,  and  that  part  of  the 
Atchafalaya  River  above  its  junction 
vnth  the  Port  Allen-Moigan  aiy 
Alternate  Route  including  the  Old  River 
and  the  Red  River. 
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(d)  Great  Lakes  means  Uie  Great 
Lake*  and  their  connectii^  and  tributary 
waters  including  the  Calu^l  River  as 
far  as  the  Thomas  J.  Q'Brien  Lock  and 
Controlling  Works  (betw^n  mile  328 
and  327).  the  Chicago  Riv«r  as  far  as  the 
east  side  of  the  Ashland  Avenue  Bridge 
(between  mile  321  and  32i),  and  the 
S^iiU  L&ymnce  River  as  wt  east  as  the 
lower  exit  of  Saint  Lambert  Loclu ..  ^. . 

(e)  Inland  Waters  meanp  the    • 
navigable  waters  of  the  Utiited  States 
shoreward  of  the  COLREOS 
demarcation  lines  as  defujed  in  33  CFR 
Part  8a  joduding  the  Gre^t  Lakes.^ ... 
except  where  noted.         1  "    " 

(f)  Year.  For  the  porpos^  of  this  ^art, 
the  term  "year"  is  def!iied|a$  360!(fey8. 

{%)  Month.  For  the  purpose  of  this  part, 
the  term  "month"  is  defin^  as  30  days. 

(h)  Day.  For  the  purpose  of  this  part, 
the  term  "day"  is  defined  as  eight  hours 
of  watichstanding  or  dby-^orking  not  to 
include  overtime.  On  vessels  where  a  12 
hour  working  day  is  authorized  and 
practiced,  such  as  on  a  sixton,  six-ofT 
watch  schedule,  each  wort  day  may  be 
creditdbre  as  one  and  one  half  days  of 
service. 

(i)  Master  means  the  off^r  having 
command  of  a  vessel.         ' 

(j)  Chief  Mate  means  die  deck  officer 
next  in  rank  to  the  master  and  upon 
whom  the  comraand  of  tfaejvesse)  will 
fall  in  the  event  of  the  inca^dty  of  the 
master. 

(k)  Afote  meaui  a  qualifi^  officer  in 
the  deck  department  other  Ihan  the 
master.  i 

(1)  Chief  Engineer  means<  any  persoit 
responsible  for  the  mechanical 
propulsion  of  a  vessel  and  Who  is  the 
holder  of  a  valid  hcense  a»\  chief 
engineer.  I 

{n\]  First  Assistant  Engineer  means 
the  engineer  officer  next  in.  rank  to  the 
chief  engineer  and  upen  wlom  the 
responsibility  for  the  mecfainical 
propulsion  of  the  vessel  wiU  fall  in  the 
event  of  the  mcapacity  of  t|e  chief 
en^neer.  j  . 

(n)  AssistanlEngineer  m^ans  a 
qualified  officer  is  the  engine 
Apartment. 

[o)  Designated  Duty  Engineer  means  a 
qualified  engineer,  who  may  be  the  sole 
engineer  on  vessels  with  a^  unattendeid 
or  periodically  unmanned  ^igine  room. 

(p)  Horsepower.  For  the  Purpose  of 
this  part,  the  term  "horsepower"  means 
the  total  maximum  continuoas  shaft 
horsepower  of  all  the  vess^'s  main 
propulsion  machinery.        j 

(q)  Mobile  Offshore  DrjlAng  Unit 
|reserved|.  I 

(r)  Original  license.  The  irst  deck, 
engineer  or  radio  officer  license  issued 
to  any  person  by  the  Coast  Guard  is 
considered  an  original  Ucerise. 


(s)  Enchrsement  means  a  provision 
added  to  a  license  which  alters  its  scope 
or  application.  An  example  of  an 
endorsement  is  a  tonnage  limitation 
increase,  a  pilot  license  route  addition, 
or  a  radar  observer  qualification. 

(t)  Raise  of  grade  means  an  increase 
in  the  level  of  authority  and 
responsibility  associated  with  a  Ucense 
within  a  particular  tonnage,  horsepower, 
or  trade  category. 

(u)  Oral  examination  means  a  license 
examination  as  described  in  subpart  V. 
lOMO  of  this  Part  verbally  administered 
-  4^d  transcribed  hx  an  examiner. 
1  (v)  Officer  in  Chaige.  Marine  ,. , 

Inspection  (OCMI).  When  the  term 
"Offioer  in  Charge..  Marine  Inspection" 
or  "OC^fa"  is  used  in  the  Part,  it  means 
the  officer  or  individual  so  designated  at 
one  of  the  locations  of  the  regional 
examination  ceMers  listed  in  &  10.106  of 
this  Part    .  '  .     T  .•  , 

fiaies   Reglemlaxamirtatloiieantara. 
Licensing  and  certification  fiinctions 
are  performed  only  by  tfte  Officer  in 
Charge,  Marine  Inspection,  It  die  ' 
following  locations: 

Boston.  MA  Toieda  OH 

New  YoA.  NY  Laog  BMch.  CA 

Baltia>ore.  MD  Saa^F^umaca  CA    . 

ChariiMton,  SC  Pwtland.  OR 

MiMri.PL  Seattle.  WA 

New  OriMns.  LA :  Anchorage.  AK  -       -^  ; 

HouMoa.  TX  Jtineau,  AK       '."•  -.-f 

Men^phifcTN  HoiwJuhi.jHI  .      - 

SLLeiri«.MO 


Siai07 

(a)  This  section  lists  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  untter  the 
Paperwortr  Reduction  Act  of  1980  (P.L 
98-511)  for  the  reporting  and 
recordkeeping  requirements  in  this  part 

(b)  The  following  control  numbers 
have  been  assigned  to  the  sections 
indicated: 

(1)  OMB  2115-0008:  46  CFR  10.201,         " 
10.202,10.205,-10.207.10.209 

(2)  OMB  2115-0501: 46  CFR  10.205 

(3)  OMB  2115-(ffi02: 46  CFR  10.205 

(4)  OMB  2115-0514: 4frCFR  10.201, 
18.202,10.205,10.207.10.209  " 

(5)  OMB  2115-0111: 46  CFR  10.30^  '  -  - 
18J0S,  10.304. 10.488  -    -  * 

4.  Subpart  10.02  (9  f  10.02-1  through 
10.02-33)  is  redesignated  as  Subpart 
10.200  (§  9 10.201  through  10.223]  and 
revised  to  read  as  follows: 

SubfMMl  KUOO-GMMral 
RaquirBfnMite  for  AM  UcanMs  and 
Certificates  of  Registry  -^        ;'  .  .  ' 

910.201    EMgMMy  for  Hcensas,  generaL 

(a)  The  applicant  must  establish  to  the 
satisfiaction  of  the  Officer  in  Charge, 
Marine  Inspection  that  he  or  she      '    .■ 
possesses  all  of  the  qualificationa.  :-.. 


necessary,  e.g.  age,  experience,  -i.  .-• 
character  references  and        ...       .  ' 
recommendations, physical '   «...     .        < 
examination,  citizenship  and.  pass  a    > 
professional  examination,  as 
appropriate,  before  a  license  is  issued. 

(b)  Ne  person  is  eligible  for  a  Ucense 
who  has  been  convicted  by  a  court  of 
record  of  a  violation  of  the  dangerous    . 
drug  laws  of  the  United  States,  the 
District  of  Columbia,  or  any  state  or  >»*  > ' 
territoiy  of  the  United  States,  tvithin   -" 
three  years  prior  to  the  date  of  filing  the 
application(this  period  may  be...  r    ^     , 
extended  up  to  ten  years  after     -  - '  >'■ 

:.,eonviction,  if  the  gravity  of  the  facts  or 
circumstances  of  the  case  so  warrant 
such  actions)  or  who,  unless  he  or  she 
furnishes  satisfactory  evidence  of  cure, 
has  ever  been  the  user  of  or  addicted  to 
the  use  of  a  dangerous  drug.  . 

(c)  An  applicant  for  a  license  must    .; 
demonstrate  an  ability  to  speak  and 
understand  English  as  found  in  the 
navigation  rules,  aids  to  navigation 
publications,  emergency  equipment 
instructions,  machinery  instructions,  and 
radiotelephone  communications 
instructions. 

(d)  An  applicant  for  a  license  must 
meet  the  requirements  for  recent  service 
specified  in  9  10.202(e). 

le)  No  license  Jnay  be  issued  to  any 
person  who  is  not  a  citizen  of  the  United'",^ 
States  with  the  exception  of  operator  of 
uninspected  passenger  vessels  limited  to 
vessels  not  documented  under  the  laws 
of  the  United  States.  ' ,. 

(f)  Except  as  specified  in  this 
paragraph,  no  Ucense  may  be  issued  to  a 
person  who  has  not  attained  the  age  of 
21  years. 

(1)  A  license  as  third  mate,  third    .         , 
assistant  engineer,  mate  of  vessels  of 
200-1600  gross  tons,  operator  of 
Uninspected  towing  vessels,  or  radio  c- 
officer  may  be  granted  an  applicant  who 
has  reached  the  age  of  19  years,  but  no 
such  license  may  be  raised  in  grade 
before  the  holder  has  reached  the  age  of  - 
21  years. 

(2)  A  Ucense  as  master  or  mate  of 
vessele  of  0-200  gross  tons  upon  inland      ;' 
waters,  second  class  operator  of    - 
uninspected  towing  vessels,  mate  of  , 
vessels  of  0-200  gross  tons  upon  near  r  ^'. 
coastal  waters,  or  operator  of 
uninspected  passenger  vessels  may  be 
granted  an  appUcant  who  has  reached 

the  age  of  18  yeare. 

(g)  Persons  serving  or  intending  to    •' 
serve  in  the  merchant  marine  service  are 
recommended  to  take  the  eariiest 
opportimity  of  ascertaining,  through 
examination,  whether  their  visual 
acuity,  and  color  vision,  where  required, 
are  such  as  to  qualify  them  for  service  in   , 
thatprofessioQ.  Epilepsy,  insanity,        ,      .i; 


-  s 


i-. 


seniUty,  acute  venereal  disease  or 
neurosyphilis,  badly  impairad  bearing, 
or  other  deCsct  if  this  condiObo  wodd 
render  the  applicant  incompetent  to 
perfbrtB  tiie  onfii^ry  duties  of  an  office 
at  sea.  are  causes  for  denial  of  a  Ucensi 


910.202    Isstyncaofl 

(a)  Applications  for  original  Ucense. 
raise  of  p«de,  extension  of  route,  or 
hicrease  is  scope  must  be  current  and 
up-to-date  with  respect  to  service  and 
the  physical  examination,  as 
appropriate. 

(b)  Any  person  who  is  found  qualifie 
under  the  requirements  set  fiorth  in  this 
part  is  issued  an  appropriate  license 
vaUd  for  a  terra  of  five  years,  except  tk 

V      a  certificate  of  registry  does  not  expire. 

(c)  The  license  is  not  valid  until  signc 
by  the  apfriicant  and  the  OCMI  ior  the 
designated  representative).      - -.^  •" 
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§  10L2O4    Appeals. 

(a)  Any  person  affected  by  a  decision 
or  action  of  the  Officer  in  Charge, 
Marine  Inspection,  may:  '\*- 

(1)  Appeal  to  the  District  Commander 
in  whose  jurisdiction  the  decision  or 
action  was  made;  and, 

(2)  Appeal  the  decision  of  the  District 
Commander  (o  the  Commandant. 


Fadwl  ffti^rtu  /  VpL  80.  No.  206  /  Thur»day.  October  a*.  1985  /  Proposed  Rules  43333 


V 


senility,  acute  venereal  diseaae  or 
neurosyphilis,  badly  impaiied  hearing, 
or  odier  defect  if  this  condificn  woeU 
render  the  applicant  inoootpetent  to 
perfbftt  the  ordimry  dntiet  of  an  oflBcer 
at  sea.  are  causes  for  denial  of  a  license. 


Sioaaa  lasuancsori 

(a)  Applications  for  original  license, 
raise  of  grade,  extension  of  route,  or 
increase  in  scope  must  be  ciurent  and 
up-to-date  with  respect  to  service  and 
the  physical  examination,  as 
appropriate. 

(b)  Any  person  who  is  found  qualified 
under  the  requirements  set  forth  in  this 
part  is  issued  an  appropriate  license 
valid  for  a  term  of  five  yeacs.  except  that 
a  certificate  of  registry  does  not  expire. 

(c)  The  license  is  not  valid  until  signed 
by  the  applicant  and  the  OCMI  (or  the 
designated  representative). 


(d)  Every  person  wrho  receivas  an 
orighial  license  or  certtfkate  of  registry 
shall  take  an  oafli  before  a  designated 
Coast  Guard  official  that  he  or  she  will 
faithfully  and  honestly,  according  to 
their  best  skiH  and  judgment,  without 
concealment  or  reservation,  perform  all 
the  duties  required  by  law  and  obey  all 
lawful  orders  of  siqieiior  officers.  Such 
an  oath  is  binding  upon  all  subsequent 
licenses  issued  to  that  person  unless 
specifically  renounced  iit  writing. 

(e)  Hie  applicant  for  any  original 
license,  increase  in  sdope  (except  for 
pilot  licenses),  or  raise  of  grade  of 
license  must  have  at  least  three  months' 
qualifying  service  on  vessels  of 
appropriate  tonnage  or  horsepower 
within  the  36  months  immediately 
preceding  the  date  of  application. 


(f)  If  an  Officer  in  Charge.  Marine 
Inspection  refoses  to  grant  an  applicant 
the  license  for  whidt  applied,  the  OCMI 
wiH  fuR^sh  the  applicant,  if  requested,  a 
written  statement  setting  forth  the  cause 
of  denial. 

(g)  If  an  OBacer  in  Charge.  Marine 
Inspection  modifies  the  service  or 
examination  reqairements  in  this  Part  to 
satisfy  the  imique  qaalification 
requirements  ol  an  applicant,  the  license 
is  limited  on  its  face  to  reflect  this 
modification. 

}10J03    Quick  reference  tiMe  lor  Icense 
requirsments. 

The  following  table  10.203  provides  a 
guide  to  die  requirements  for  the  various 
licenses.  Provi^oRS  in  the  reference 
sections  are  controlling. 


TAai£  10.203.— QutCK  Reference  Table  fob  Ucense  Reouisemehts 
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§10l2O4 

(a)  Any  person  affected  by  a  decision 
or  action  of  ttie  Officer  in  Charge, 
Marine  Inspection,  may: 

(1)  Appeal  to  the  District  Commander 
in  whose  jurisdiction  the  decision  or 
action  was  made;  and. 

(2)  Appeal  the  decision  of  the  District 
Commander  to  the  Commandants 


(b)  Each' appeal  must  tie  in  writing. 
Tiled  within  30  days  after  the  date  of  the 
decision  or  action  that  is  being 
appealed,  and  contain: 

(1)  A  description  of  the  decision  or 
action  that  is  t>eing  appealed;  and. 

(2)  The  appellant's  reason  why  the 
decision  or  action  should  be  set  aside  or 
revised. 


(c)  Any  decision  being  appealed 
remains  in  effect  until  set  aside  or 
revised. 

Ste.20S    Bequirwnentslororiglwsl 

Bran  IS  I  and  1  eillfk  s>si  ol  registry. 

(a)  General.  The  applicant  for  an 
(Nigioal  license  or  certiHcate  of  registiy 
shall  present  satisfactory  documentary 
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evidence  of  eligibility  in  r^pect  to  the 
requirements  of  this  secti<^.  All 
applicants  shall  make  written 
application  on  a  Coast  Cu^rd  furnished 
form. 

(b)  Minimum  age.  the  applicant  shall 
present  satisfactory  proof  of  age  as 
prescribed  in  paragraph  10.201(f)  Of  diis 
part  This  evidence  may  bt  any  of  the 
items  submitted  to  establiih  citizenship. 

(c)  Gtizenship.  (1)  The  OCMI  may 
reject  any  evidence-of  citisenship  that  is 
not  believed  to  be  authentic  Acceptable 
evidence  of  citizenship  ma|y  be  a 
certified  copy  or  originai  of  the 
following: 

(i)  Bif%  certificate  or  biijlh 
registration.  i 

(iB  Certifieate  of  Natwlization. 

(iii)  Baptismal  certificate  or  parish 
record  recorded  within  oni  year  after 
birth.  T 

(iv)  Statement  of  a  practicing 
physician  cotifying  attentiuice  at  the 
birth  and  that  he  or  she  possesses  a 
record  showing  the  date  ai^d  location  at 
which  it  occurred.  j 

(v)  State  Department  pafsport 

(vi)  A  continuous  disdiarge  bode, 
certificate  of  idsntiflcatioiu  or  merchant 
mariner's  document  issued  by  the  Coast 
Guard  which  shows  the  holder  as  » 
United  States  citizen. 

(vii)  Delayed  certificate  6f  birth  issued 
under  a  State  seal  in  the  absence  of  any 
collateral  facts  indicating  fraud  in  its 
procurement  T 

(viii)  Certificate  of  Citiz^ship  issued 
by  the  United  States  Immi^tion  and 
Naturalization  Service.       i 

(2)  If  none  of  the  requirenents  set 
forth  in  paragraphs  (c)(l)(i  j  through 
(cHlHviii)  of  this  section  can  be  met  by 
the  applicant  the  individual  shall  make 
a  statement  to  that  effect,  and  may 
submit  data  of  the  following  character 
for  consideration: 

(i)  Report  of  the  Census  ^ureau 
showing  the  earliest  available  record  of 
age  or  birth.  Request  for  si^ 
information  should  be  add^sed  to  the 
Personal  Census  Service  Branch,  Bureau 
of  the  Census,  Pittsbuig.  Kf  nsas  66762. 
In  making  such  request  th^  use  of  Form 
BC-600.  Application  for  Search  of 
Census  Records,  furnished  iby  the 
Bureau  is  required.  j 

(ii)  Affidavits  of  parents.!  relative,  or 
two  or  more  responsible  cipzens  of  the 
United  States  stating  catizo^ 

(iii)  School  records,  immyiration 
records,  or  insurance  polid 

(d)  Physical  examination  (1)  All 
applicants  for  an  original  license  must 
pass  an  examination  given  by  a  licensed 
physican  and  present  a  completed  Coast 
Guard  physical  form,  or  th(  equivalent 
executed  by  the  physician  oiheOCML 
This  form  must  provide  infi  irmationr  on 


JMI 


the  applicant's  acuity  of  vision,  color 
sense,  and  general  physicial  condition. 
This  examination  must  have  been 
completed  prior  to  submission  of  the 
application  and  not  more  than  12 
months  prior  to  issuance  of  the  license. 
(Hiysical  examinations  are  not  required 
for  staff  officers.) 

(2)  For  an  original  licence  as  master, 
mate,  pilot  or  operator,  the  applicant 
must  have  correctable  vision  to  at  least 
20/40  in  each  eye  and  uncorrected 

'  vision  of  at  least  20/200  in  the  better 
eye.  Hie  color  sense  must  be  determined 
to  hb^  satisfactory  when  tested  by  any  of 
the  following  methods:  -  .•• 

(i)  Pseudoisochromatk  Plates   *A'   '■'■ 
(Dvorine,  2nd  Edition:  AOC;  revised  - 
edition  or  AbC-fHlR;  Udbtfa  16<-.  24-, 
or  38-f  late  edition^  :.  •    ,..;,.■..>■ 

(ii)  Eldridge — Green  Ctolor  ffnoeptton 
Lantern. 

(iii)  Famswortb  Lantern.     :  /  ;  .•  ^ , 

(iv)  Keystone  Orthoscope.  •     ^'=•■    -:    • 

(v)  Keystone  Telebinoculac  -.-'•. 

(vi)  SAMCTT  (School  of  Aviatiea 
Medicine  Color  Threshold  Tester). 

(vii)  Titmus  Optical  Vision  Tester. 

(viii)  Famsworth  DichotomuB  D-1J» 
Panel  Test  "'■■■'■  ■ 

(3)  For  an  original  license  as  engineer 
or  radio  officer,  the  applicant  must  have 
correctable  vision  of  at  least  20/50  m 
each  eye  and  uncorrected  vision  ol  at 
least  20/200  in  the  better  eye. 
Applicants  need  only  to  have  the  ability 
to  distinguish  the  colors  red.  green,  blue 
and  yeUow.  A  yam  test  is  acceptable. 

(4)  For  all  applicants,  anyone  whose 
uncorrected  vision  exceed8'20/40  in 
either  eye  for  deck  licenses  or  20/SO  in 
either  eye  for  engineer  licenses  shall 
wear  corrective  lenses  and  carry  spare 
lenses  on  board  a  vessel  while  serving 
under  the  authcHity  of  the  license.  (Not 
applicable  to  staff  officers.) 

(5)  Where  an  applicant  is  not 
possessed  of  the  vision,  hearing,  or 
genera]  physical  condition  necessary, 
the  OCML  after  consultation  with  the 
examining  physician,  may  recommend  a 
waiver  to  the  Commandant  if 
extenuating  circumstances  warrant 
special  consideration.  Applicants  may 
submit  to  the  Officer  in  Charge,  Marine 
hispection.  additional  correspondence, 
records  and  reports  in  support  of  this 
request  In  this  regard,  recommendations 
fitnn  agencies  of  the  Federal      „ 
Government  operating  government 
vessels,  as  well  as  owners  and 
operators  of  private  vessels,  made  in 
behalf  of  their  employees,  will  be  ^ven 
full  consideration.  Waivers  are  not 
normally  granted  to  an  applicant  whose 
corrected  vision  in  the  better  eye  is  not 
at  least  20/40  for  deck  Ucenses  or  ^SP 
for  engineer  licejnses  or  whose        ':'.  . 


uncorrected  visioq  it  mosi^^taa,  ^hfiOO. , 
in  the  |)etter  eye.  .  ; 

(e)  Experience  or  training.  (1)  All 
applicants  for  original  licenses  and  - 
certificates  i>f  registry  shall  present  to 
the  OCMI,  letters,  discharges  or  other     . 
documents  certifying  the  amount  and 
character  of  their  experience  and  the  v/' 
names,  tonnage  and  horsepower  of  the  :  , 
vessels  on  which  acquired.  The  OCMI 
must  be  satisfied  as  to  the  authenticity 
and  acceptability  of  all  evidence  of    '■^■■■. 
experience  or  training  presented. 
Certificates  of  discharge  are  returned  to  '• 
Ae  applicant  The  OCKfi -notes  on  tlMi'  .;  - 
application  that  service  reftfesented  by  ' 
these  documents  has  been  verified.  All    ■ 
other  documentary  evidence  of  service 
or  authentic  copies  thereof  are  filed  with, 
the  application.  A  license  is  not     '.  VI  tl'' 

.  consid^ed  as  satisfactoty  evidetice  lot  '■'- 
any  quali^ring  experience. 

(2)  No  original  license  or  certificate  of 
registry- may  be  issued  to  any 
naturalized  citizen  On  less  experience  in ' 
any  grade  or  capacity  than  virould  have 
beenrequiredofadtizen  of  the  United  ' 
States  by  birth.  .       • 

(3)  Eb^erience  and  service  acquir^  <\ ' 
on  foreign  vessels  is  creditable  lor     '  y 
establishing  el^ibility  for  an  or^nal  \ '." 
license,  su^ect  to  evaluation  by  the  ''"' ' 
OCMI  to  determine  that  it  is  a  fair  and 
reasonable  equivalent  to  service 
acquired  on  merchant  vessels  of  the  -f  a 
United  States,  with  respect  to  grade,  '  '"'>•- 
tonnage,  horsepower,  waters,  and 
operating  conditions.  An  applicant  who 
has  obtained  on  qualifying  experience 
on  foreign  vessels  shall  sutunit 
satisfactory  documentary  evidence  of      - 
such  tervice  (including  any  necessary 
translation  into  English)  in  the  forms    '  '^ 
prescribed  by  paragraph  (e)(1)  of  this  ••-J-^ 
section. 

(4)  No  applicant  for  an  original  license 
who  is  a  naturalized  citizen.  aiMi  who 
has  obtained  experience  on  foreign  »  \ 
vessels,  will  be  given  a  ^ade  of  license  "' 
higher  than  that  upon  which  he  or  she  . ' 
has  actually  served  while  acting  under  ' 
the  authority  of  a  foreign  hcense. 

(f)  Chgracter  gheck  and  references.  (1) 
Each  aj^icant  fw  an  original  license ' .. 
shall  submit  the  written  ' '  ;-^ 
recommendations  concerning  the '  ^ 
applicant's  character  and  habits  of  life  "" 
firam  a  master  and  two  other  licensed 
officers  of  vessels  on  which  the 
applicant  has  served.  For  a  license  as 
engineer  or  as  pilot  at  least  one  of  the 
other  recommendations  must  be  fiom, 
the  chief  engineer  or  licensed  pilot    ' 
respectively,  or  a  vessel  on  which  thoc 
applicanthas  served.  Where  an 
applicant  qualifies  for  a  license  through    , 
an  approved  training  school,  one  of  the 
character  .references  must  be  an  offcial 
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of  that  school.  For  a  license  for  which  n 
commercial  experience  may  be  require< 
such  as:  mate  0-200  gross  tons,  operato 
of  uninspected  passertger  vessels, 
operator  of  tehinspected  towing  vessels 
radio  otRcet  or  certificate  of  registry,  th 
'  applicant  ittay  have  the  written 
"recommendations  of  three  persons  who 
:  have  knowledge  of  the  applicant's 
•  character.  '  ■     -' 

(2)  Each  applicant's  fingerprints  are 
taken  during  the  application  process. 

■  except  applicants  for  license  as  master/ 
mate  0-200  gross  tons,  motorboat 

-  ^operator,  or  operator  and  second  class 

;  operator  of  uninspected  towing  vesselft 
■In  the  case  of  applicants  for  the 
.excepted  licenses,  if  the  OCMI  feels  the 
.  a  fingerprint  check  is  necessary,  >  ■     »  . 
fingerprints  are  taken.  ..V^  .s%r 

(3)  The  fingerprints  are  checked 
against  the  records  of  law  enforcement 
and  other  government  agencies.  The 
application  of  any  person  may  be 
rejected  when  information  has  been 
brought  to  the  attention  of  the  OCMI    . 
which  indicates  that  the  applicant's 
habits  of  life  and  character  are  such  as 
to  warrant  the  belief  that  the  applicant 
cannot  be  entrusted  with  the  duties  and 
responsibilities  of  the  license  for  which 
application  is  made.  In  the  evenl  an 
application  is  rejected,  the  applicant  is 
notified  in  writing  of  the  reason(s)  for 
rejection  and  advised  that  the  appeal 
procedures  in  S  10.204  apply.  No 
examination  is  given  in  this  type  of  case 
pending  the  Commandant's  decision  on 
appeal. 

-  (4)  An  applicant  remains  eligible  for  ; 
an  original  license  while  on  probation  a 
a  result  of  administrative  action  under 
Part  5  of  this  Chapter.  An  original      ■  ' 
license  issued  to  an  applicant  on 
probation  will  be  subject  to  the  same 
probationary  conditions  as  were 
imposed  against  the  applicant's  other 
certificates  or  licenses  and  the  offense 
for  which  the  applicant  was  placed  on 
probation  will  be  considered  in 
determining  his  or  her  fitness  to  hold  the 
license  applied  for.  An  applicant  may 
not  take  an  examination  for  an  original 
license  during  any  period  when  a 
suspension  without  probation  or  a 
revocation  is  effective  agafnst  the 
applicant's  certificate  or  an  appeal  bom 
these  actions  is  pending.  •  -  -  =   '^ 

■;    (g)  Firefighting  Certificate.  An  ■  •  •'••  - 
applicant  for  a  master  or  mate's  license 
for  service  on  vessels  of  20O  gross  tons 
or  less  in  ocean  service  or  over  200  grosi 
tons  in  ocean  or  near  coastal  service,  or- 
an  engineer's  license  for  service  on 
vessels  of  over  1.000  horsepower  in  ,"'  _'■ 
ocean  or  near  coastal  service  must 
present  a  certificate  of  completion  from : 
a  firefighting  course  of  instruction  which 
has:  been  approved  by  the  Commandant. 
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of  that  school.  For  a  license  for  which  no 
commercial  experience  may  be  required, 
such  as:  mate  0-200  gross  tons,  operator 
of  unin8t)ected  passertger  vessels, 
operator  of 'uhinspected  towing  vessels, 
radio  ofHcer  or  certificate  of  registry,  the 
apptieant  itaay  have  the  writtea 
recomnlendations  of  three  persons  who 
have  knowledge  of  the  applicant's 
character.  •       ,-   . 

(2)  Each  applicant's  flngerprints  are^ 
taken  during  the  application  process, 
except  applicants  for  license  as  master/ 
mate  0-^  gross  tons,  motorboat 
operator,  or  operator  and  second  class 
operator  of  uninspected  fowing  vewels. 
In  the  case  of  applicants  for  the    ^  •  --  • 
excepted  licenses,  if  the  OCMI  feels  that 
a  fingerprint  check  is  necessary, 
fingerprints  are  taken.  -."-v^r  ■sr-ji- '. 

(3)  "The  fingerprints  are  checked  '^ 
against  the  records  of  law  enforcement 
and  other  government  agencies.  The  ,,    - 
application  of  any  person  may  be 
rejected  when  information  has  been 
brought  to  the  attention  of  the  OCMI 
which  indicates  that  the  applicant's 
habits  of  life  and  character  are  such  as 
to  warrant  the  belief  that  the  applicant 
cannot  be  entrusted  with  the  duties  and 
responsibilities  of  the  license  for  which 
application  is  made.  In  the  event  an 
application  is  rejected,  the  applicant  is 
notified  in  writing  of  the  reason(s)  for 
rejection  and  advised  that  the  appeal     ■. 
procedures  in  §  10.204  apply.  No 
examination  is  given  in  this  type  of  case 
pending  the  Commandant's  decision  on 
appeal. 

(4)  An  applicant  remains  eligible  for 
an  original  license  while  on  probation  as 
a  result  of  administrative  action  under 
Parts  of  this  Chapter.  An  original 
license  issued  to  an  applicant  on 
probation  will  be  subject  to  the  same 
probationary  conditions  as  were 
imposed  against  the  applicant's  other 
certificates  or  licenses  and  the  offense 
for  which  the  applicant  was  placed  on 
probation  will  be  considered  in 
determining  his  or  her  fitness  to  hold  the 
license  applied  for.  An  applicant  may 
not  take  an  examination  for  an  original 
license  during  any  period  when  a 
suspension  without  probation  or  a 
revocation  is  effective  against  the 
applicant's  certificate  or  an  appeal  from 
these  actions  is  pending. 

ig)  Firefighting  Certificate.  An 
applicant  for  a  master  or  mate's  license 
for  service  on  vessels  of  200  gross  tons 
or  less  in  ocean  service  or  over  200  gross 
tons  in  ocean  or  near  coastal  service,  or 
an  engineer's  license  for  service  on 
vessels  of  over  1,000  horsepower  in 
ocean  or  near  coastal  service  must 
present  a  certificate  of  completion  from 
a  fire^ghting  course  of  instruction  which 
has  been  approved  by  the  Commandant. 


The  coarse  must  have  been  completed 
within  five  years  before  the  date  of 
application  for  the  license  requested 
During  the  five  year  period  from 
[Effective  date  of  regulations], 
applicants  must  have  completed  a 
marine  firefighting  training  course  that  is 
in  substantial  compliance  with  both  the 
.  basjc  and  advanceid  sections  of  the 
International  Maritime  Organization 
(IMO)  Resolution  A.437(XI)  Training  of 
Crews  in  fire-Fighting",  as  determined 
by  the  cognizant  OCMI  within  whose 
zotie  the  course  was  conducted. 

(h)  First  aid  and  cardiopulmonary 
resuBcitation  (CPR)  course  certificates. 
All  applicants  for  an  original  master  or 
mate  license  for  service  on  vessels  of 
over  200  gross  tons,  or  an  original 
engineer  license  for  service  cm  vessels  of 
over  1,000  horsepower  must  present  to 
theOCML* 

(1)  A  certificate  indicating  completion 
of  a  first  aid  course  within  die  past  12 
months  iroxa: 

(i)  the  American  National  Red  Cross 
"Standard  First  Aid  and  Emergency 
Care"  or  "Multi-media  Standard  First 
Aid"  course;  or, 

(ii)  a  Coast  Guard  approved  first  aid 
training  course:  and. 

(2)  A  currendy  valid  certificate  of 
completion  of  a  CPR  course  from: 

(i)  die  American  National  Red  Cross: 

(ii)  the  American  Heart  Association: 
or. 

(iii)  a  Coast  Guard  apim)ved  CPR 
training  course.. 

(i)  Professional  examination.  (1) 
when  an  applicant's  experience  aind 
training  are  found  to  be  satisfactory  and 
the  applicant  is  eligible  in  all  other 
respects,  the  OCMI  examines  the 
applicant  in  writing;  except  that  if  the 
license  is  to  be  limited  to  uninspected 
fishing  industry  vessels,  the  applicants 
may  request  an  oral-assisted 
examination,  a  summary  of  which  shall 
be  placed  in  the  applicant's  license  file. 
The  alternative  of  an  oral-assisted 
examination  is  also  available  to 
applicant  for  licenses  limited  to  500 
gross  tons.  If  there  is  demonstrated 
difilculty  in  reading  and  understanding 
the  questions,  the  oral-assisted 
examination  may  be  offered.  Any 
license  based  on  an  oral-assisted 
examination  is  limited  to  the  specific 
route  and  type  of  vessel  upon  which  the 
majority  of  experience  was  obtained. 
The  instructions  for  administration  of 
examinations  and  the  lists  of  subjects 
for  all  licenses  are  contained  in  Subpart 
10.900. 

(2)  When  the  license  application  of 
any  person  has  been  approved,  the 
applicant  should  take  Uie  required 
examination  as  soon  as  practicable.  If 
the  applicant  cannot  be  examined 


without  material  delay  at  the  office 
where  the  application  is  made,  the 
appUcuit  may  request  that  the 
examination  be  given  at  another  office. 

(3)  The  qualification  requirements  for 
"radar  observer"  are  contained  in 

{  it).480. 

(4)  An  examination  is  not  required  for 
license  as  Radio  Officer  or  Certificate  of 
Registry. 
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(a)  General  Before  any  person  is 
issued  a  raise  of  grade  of  license,  die 
applicant  shall  present  satlsiiictory 
documentary  evidence  of  eligibiiity. 
Applications  must  be  on  a  Coast  Guard 
furnished  form. 

(b)  Surrendering  old  license.  Upon  the 
issuance  of  a  new  license  for  raise  of 
grade,  the  applicant  shall  surrender  the 
old  license  to  the  OCMI.  U  requested, 
the  old  license  is  returned  to  die 
applicant  after  cancelladcHL 

(c)  Experience  or  training.  [1) 
Applicants  for  raise  of  grade  of  license 
Shan  establish  that  they  possess  the  age 
and  experience  qualifications  necessary 
before  they  are  entitled  to  a  raise  of 
grade  of  license. 

(2)  Applicants  for  raise  of  grade  of 
license  shall  present  to  the  OCMI  at  a 
Regional  Examination  Cettter,  letters. 
dischai:gies,  or  other  official  documents 
certifying  to  the  amount  and  character 
of  their  experience  and  the  names  of  the 
vessels  on  which  acquired.  Certificates 
of  discharge  are  returned  to  the 
applicant  afier  entering  on  the 
application  that  service  represented  by 
these  documents  has  been  verified.  All 
other  documentary  evidence  of  service 
or  copies  thereof  are  filed  with  the 
application. 

(3)  No  sea  service  acquired  prior  to  - 
the  issuance  of  the  license  held  is 
accepted  as  any  part  of  the  service 
required  for  raise  of  grade  of  that 
license.  However,  service  acquired  prior 
to  issuance  of  a  license  may  be  accepted 
for  certain  crossovers,  endorsements  or 
increaserin  scope  of  a  license,  as 
appropriate. 

(4)  No  raise  of  grade  of  license  may  be 
issued  to  any  naturalized  citizen  on  less 
experience  in  any  grade  than  would 
have  been  required  of  a  citizen  of  the 
United  States  by  birth. 

(5)  Experience  and  service  acquired 
on  foreign  vessels  while  holding  a  valid 
U.S.  license  is  creditable  for  establishing 
eligibility  for  a  raise  of  grade,  subject  to 
evaluation  by  the  OCMI,  to  determine 
that  it  is  a  fair  and  reasonable 
equivalent  to  service  acquired  on 
merchant  vessels  of  the  United  States, 
widi  respect  to  grade,  tonnage. 
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doniweiiUry  evidaoea  of  iadi  aarrica 
(indwfiagaiqr  aaoaasary  ttanatationa 
into  En^sh)  of  snch  servite  in  tiia  Soo- 
prcacribed  by  gabparagrailh  (^  of  tliia 
•ectkm. 

(<Q  An  appEcant  remain^  edible  for  a 
raise  of  grade  of  license  w^ile  on 
pnibaliaa  aa  m  laaaM  at  ar$s«  ander 
Part  5  of  this  Chapter  howiever.  no 
applicant  win  ba  axaanBad  for  a  raise  of 
grade  af  ficanae&nag  anji  period  whas 
a  sospensioa  witboat  prob^tiaa  or  a 
revocatian  iaapaaed  under  t>art  5  of  tUa 
Chapter  is  affective  afain4  the 
appficant's  Bcense  or  certiicate  oraa 
appeal  from  these  actione  jt  p— »«<<-§  A 
raise  (tf  grade  of  Bcense  issued  to  a 
penon  en  probatioo  will  b^  siibiact  to 
the  same  probalionaiy  coaditioos  aa 
were  impoaed  against  the  appEcaaTs 
other  certiiicatea  or  licensoi  and  the 
offense  for  which  he  or  she  was  placed 
on  probation  wiB  be  considered  en  the 
merits  d  the  case  in  detentiniag  fitueaa 
to  hoM  the  Bcense  appKed  tor. 

[<HProfesskmaiexaimna/iott.  p) 
When  ao  appKcant^r  experfenee  and 
training  for  raise  of  grade  'n  knoA  to  be 
satisfcetory  and  he  or  she  i^  efipUe  ID 
ail  ethCT^  respects,  the  Oa^  examhws 
tne  appBcaBi  n  vnTtiRg,  nnfesa  ao  orar* 
assisliBri  exaniBation  is  asiiorized 
under  f  KU06fi](l).  A  sanitary 
indfeatiog  dhe  sab^ects  cowered  is  i^ced 
in  the  appBcanfs  Bcense  mp.  Tke 
general  instruetJOBs  and  Ba*  of  snfyfects 
are  contained  to  Sabpait  1UO0L 

W  TW  ifaliflc  aiiuu  reqiMicuieuto  far 
"radar  obaierver"  are  contaliied  ht 
9«M8(L 

(e)  Pkysical  requinmoA  p)  Aa 
appUcant  lor  raise  of  gradelof  a  Bcense 
who  haa  not  had  a  physical  exaniBMian 
for  an  anginal  Bcense  ar  rcticwai  of 
license  wHhin  three  jrcara  9nst  «»»*««*♦  a 
certificalian  by  a  Bcensed  i^yskJan  that 
he  or  die  ia  in  good  haahh  ind  haa  no 
physicai  deiect  or  mental  fatflnnity 
wUch  woadd  render  him  onlier 
incompetent  tn  periurm  tfaeordinaKy 
duties  of  that  license. 

(2)  U  the  OCMI  has  reasoB  to  believe 
that  an  appticaat  for  raise  <}f  pade  of 
license  suSers  from  some  pltyskal  ar 
mental  infirmity  to  a  deg^«4  that  weald 
render  the  applicant  incamfelent  lo 
perfonn  the  ordinary  datie^  of  that 
license,  the  SHiBcant  aiay  |a  repaired  to 
submit  &a  results  vi  an  ax^mination  by 
a  boenaed  pkysiciaB  thatnpets  the 
reqiueeBents  for  ariginai  B(>aae. 

(3)  An  applicant  who  ban  last  the  I 
of  one  eye  may  obtain  a  rai  lo  af  g^adn 
of  licaaao.  prawidcd  that  di4  appiicMt  i 
qualified  in  att  other  lespe^  and  that 


the  wiaaai  acuity  h>  Iha  ( 

eye  paaaaa  Aa  test  reqaind  for  tfia 

better  eya  andet  |  ia2aB(d>> 

(f)  Fir^lgktmg  Caetifieale.  ApplicMMs 
for  raise  ofyada  af  Hfwiis  wtohnwo 
not  previoiia^  met  the  feijiiirsawnls  in 
liaa06(g).aMwtdoso. 

sm20t 


(a)  GeneraL  i^qillcants  for  renewal  of 
Bcenses  shall  estaUish  that  thay 
possess  aD  of  the  qoaBIIcations 
necessary  before  ttiey  are  Issued  a 
renewal  of  Bcense.  AD  applications  mast 
be  on  a  Coast  Guard  fiir^rfted  form. 
The  appKcaat  may  appear  in  person  at 
any  Itegional  Examination  Cmter  Bated 
in  §  10.107  or  may  renew  the  '^'•""v^  by 
■lail  at  the  office  which  issued  the 
Bcense  or  holds  the  ^pBcant's  record 
files,  however,  the  applicant  must 
submit  the  license  to  be  renewed  or  a 
photocopy  of  same.  If  requested,  the  old 
license  is  returned  to  the  applicant. 

(b)  Pkaeat.  No  Bcense  ia  renewed  if  it 
has  been  saq;iended  without  probation 
or  revaiied  aa  a  rcsuk  of  action  under 
Part  5  of  this  chapter,  or  focta  which 
wanld  render  a  renewal  inpsopet  have 
come  to  the  attention  of  the  Ceaal 
Guard. 

(c)  Profeauoaal  regmreaieata^  (1) 
Masters,  motes,  en^neess.  pilots,  ok 
operators  licenses.  In  order  to  renew  a 
license,  the  applicant  shall: 

(i)  present  evidence  of  at  least  one 
year  of  sea  service  during  the  post  five 
years;  or. 

(ii)  posa  a  rwmptihi  inive.  open  book 
exodae  eovcsing  general  so^ect  matter 
contained  in  appropriate  sections  of 
Subpart  10190O  to  acquaint  and 
farafliarize  Bcenae  hoUets  with  current 
practices;  er. 

(iii)  caaiplete  an  ^proved  reireafaer 
training  course;  or 

(tv)  ptesent  evidence  of  emptoyment 
in  a  position  doseiy  related  to  die 
operation  of  vessels  (either  deck  or 
engineer  as  appropnate)  for  at  least 
three  yean  during  the  post  five  years. 
An  applicant  for  a  deck  Bcense  with  tUs 
type  of  easployent  most  also 
demonstrate  knowledge  on  an 
applicable  Rrica  o<  the  Read  exerdae. 

(2)  The  qoalificatioB  requircawnts  for 
radar  oba»ver  are  in  1 10.480  of  tUs 
part 

(3)  Additional  service  requirements 
for  renewal  of  a  license  as  pilot  are 
contained  in  i  lOTU  of  this  part.  Pilots 
muat  also  present  an  affidavit  attcsttsg 
to  their  involvement  in  reportable 
marine  casualties,  as  explained  in 

9  4-05-1  of  thia  Chapter,  skice  the  dote 
of  issuance  of  the  canenC  Bcanse.  Upon 
review  of  the  investigBtionr^orts,  the 
Officer!    " 


c(i 


■ay  dasqr  the  Mnewol  if  iio 
rlMMiiiinceowsiontsndioction.Tho 

of  this  part  apply.  „    . 

W  Kodio  ofltoaw*  M  t  ips  ■■■  "    , 
AnoppiicautfiBrrenwsoiolj»«sdin 

officer's  lieaBsa  nastr  in  addliliai  to 
nsating  the  ivqainnMnts  in  tkis 
subpart  pwssnl  af  lon^  vnM 
as  first-  or  second-class  rattintitlsgreph 
operator  issasd  by  tfie  Federal  ,,(;^,i 

Comionh'Btiuiii  ComwissionL  Tlis    ,'<] 
licsnso  is  re  tamed  to  %m  appJcoBt  •  i^V  ■. 

(e)  Phyncol  refurrement».  ti}  An 
appHcanI  for  renewal  of  o  Bcense  BMst 
suoBiil  a  ceftifictflfuB  by  a  Bcensed    ^';- 
physidan  that  he  er  she  is  in  good      «>v 
health  and  has  no  physical  drieet  or  '' 
mental  infirarity  whidt  wtnM  render 
him  or  her  incompetent  to  peiiuiiB  the 
ordinary  datfes  of  that  Bcense. 

[Zf  B  tite  OCMI  has  reason  to  Deneve 
that  an  appKeant  for  renewal  of  Bcense 
sufiera  fit)m  some  physical  or  mental 
infirmity  to  a  degree  that  would  render 
the  appBcant  incompetent  to  perform  the 
ordinary  duties  of  that  Bcense.  the 
applicant  may  be  required  to  submit  the 
results  of  an  examination  by  a  Bcfensed  - 
physician  that  meets  the  requttements 
for  original  Bcense. 

(3)  An  applicant  who  has  tost  the  si^t 
of  one  eye  may  obtain  a  renewal  of 
license,  provided  that  the  appltcant  is 
qualified  in  aD  otfier  respects  and  that 
the  visual  acuity  fai  the  one  remabiing 
eye  passes  the  test  required  for  tbe 
better  eye  under  10.205(d7. 

(4)  An  aj^licant  for  renewal  of  a  pilot 
license  most  also  cooqily  widi  10JOO(g). 

{f\  Special  circumaiaaces^ — fl)  Period 
of  grace.  Except  as  provided  herein,  a 
license  may  be  renewed  within  12 
months  after  it  has  expired.  When  ao 
applicant's  license  expires  during  a  tima 
of  service  with  the  Azned  Forces  and 
there  was  no  reasonable  opportanity  for 
renewal  this  period  may  be  extended. 
The  period  of  military  service  following 
the  date  of  expiration  as  shown  on  the 
Bcense  may  be  added  to  the  12-  month 
period  of  grace.  A  license  is  not  valid 
after  the  expiration  date  shewm  thereon. 

(2)  Renewal  in  advance.  A  license 
may  not  be  renewed  more  than  12 
months  in  advance  of  the  date  of 
expiration  unless  tbe  OCNfi  ia  satisfied 
that  there  are  extraordinary 
ciicttBistancea  that  iuatify  a  renewal 
beforehand. 

i^)  Aenewai/ />y  BMtti  ii)  An  appUcant 
may  renew  a  Bcense  by  matt  by  making 
application  to  the  Coost  Guard  oflne 
which  isaasd  the  present  license  or 
holds  Ae  iqipBcant's  files.  The  fdBowii^ 
docMients  must  be  sohnitted: 

(A)  A  properly  oonqpAetsd  i 
on  a  Coast  Guard  fariBshed  ftnt 


(B)  The  license  to  beleBefwedom«^' 
photocopy  of  same  if  unexpired;        «  " 

(C)  A  certification  from  a  licensed   ' 
physician  that  no  physical  incapacity  ^ 
exists  and  that  the  applicant  can 
satisfactorily  perform  the  dnties   '     '  \ 
associated  with  that  license;  and, 

(D)  If  the  applicant  desires  to  renew  a 
radar  observer  endorsement,  either  the 
radar  observer  certificate  or  a  certified 
copy. 

(ii)  The  required  open-book  exercise 
may  be  administered  through  the  mail. 

(iii)  Upon  receipt  of  the  renewed 
license,  the  applicant  must  sign  it  in 
order  to  validate  the  license. 

is)  Reissue  of  expired  licenee. 

(1)  Whenever  an  applicant  applies  foi 
renewal  a  of  license  more  than  12 
months  after  expiration,  the  applicant 
must  complete  an  approved  course  or 
pass  an  examination  to  demonstrate 
continued  professional  knowledge.  For 
license  limited  to  uninspected  fishing 
industry  vessels,  an  oral  examination 
may  be  administered.  In  the  case  of  an 
expired  radio  officer's  license,  the 
Bcense  may  be  renewed  upon 
presentations  of  a  valid  first  or  second 
class  radiotelegraph  operator  license 
issue  by  the  Federal  Communications 
Commission. 

(2)  The  renewed  license  is  assigned 
the  next  higher  number  of  issue  of 
present  grade  and  the  next  Jiigher  issue 
number  of  all  grades.  ,  ,.-  . :.  tj,;,. ,  s-  re 

$10,211    CrsdltaMa  servtea  and  '~ 
aniitvslanti  for  BcansInQ  iiisiiiiiai  "''  '"^  " 

(a)  Sea  service  may  be  documented 
for  licensing  purposes  in  various  forms 
such  as  certificates  of  discharge, 
pilotage  service  and  billing  forms,  and 
letters  or  other  official  documents  from 
marine  companies  signed  by  appropriat 
officials  or  licensed  masters.  For  servio 
on  vesels  of  under  200  gross  tons, 
ownera  of  vessels  may  attest  to  the 
service  themselves;  however,  those  wh( 
do  not  own  a  vessel  must  obtain  letters 
or  other  evidence  from  licensed 
personnel  or  owners  of  documented  ^ 
vessels.  This  documentaiy  evidence 
produced  by  the  applicant  must  contain 
the  amount  and  nature  (e.g.  chief  mate, 
assistant  engineer)  of  the  applicant'^-' 
experience,  the  vessel  name,  gross     "" 
tonnage  and  official  numbere,  and  the 
routes  upon  which  the  experience  was 
acquired. 

(b)  Port  engineer,  shipyard 
superintendent  experience,  or  instnicto! 
service  may  be  creditable  for  a 
maximum  of  six  months  of  service  for 
raise  of  grade  of  engineer  or  deck 
license,  as  appropriate,  using  the  ^ 
following  formula:                            .  .>  - 

(1)  Port  engineer,  shipyard       '  '■*  *A ' 
superintendent  or  port  captain       >* 


'f^ 


r  - 
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(B)  The  license  fo  beTenewed  or  a 
photocopy  of  same  if  unexpired; 

(C)  A  certification  from  a  licensed 
physician  that  no  physical  incapacity 
exists  and  that  the  applicant  can 
satisfactorily  perform  the  duties  y 
associated  with  that  license;  and,'  -  •  . 

(D)  If  the  applicant  desires  to  renew  a^ 
radar  observer  endorsement,  either  the 
radar  observer  certificate  or  a  certified 
copy. 

(ii)  The  required  open-book  exercise 
may  be  administered  through  the  mail. 

(iii)  Upon  receipt  of  the  renewed 
license,  the  applicant  must  sign  it  in 
CHtier  to  validate  the  license. 

{Si)  Reissue  of  expired  license. 

(1)  Whenever  an  applicant  applies  for 
renewal  a  of  license  more  than  12 
months  after  expiration,  the  appUcant 
must  complete  an  approved  course  or 
pass  an  examination  to  demonstrate 
continued  professional  knowledge.  For  a 
license  limited  to  uninspected  fishing 
industry  vessels,  an  oral  examination 
may  be  administered.  In  the  case  of  an 
expired  radio  ofRcer's  license,  the 
license  may  be  renewed  upon 
presentations  of  a  valid  first  or  second 
class  radiotelegraph  operator  license 
issue  by  the  Federal  Communications 
Commission. 

(2)  The  renewed  license  is  assigned 
the  next  higher  number  of  issue  of 
present  grade  and  the  next  higher  issue 
number  of  all  grades.  .   ^  » ^.y». «,;    .. -• 

§10.211    CrMNtabtesOTviMaitd  '^    "/^j^ 
•quivatonts  for  Icwwlng  purposa*. ^'-'^  ■"' 

(a)  Sea  service  may  be  documented 
for  licensing  purposes  in  various  forms 
such  as  certiRcates  of  discharge, 
pilotage  service  and  billiiig  forms,  and 
letters  or  other  official  documents  from 
marine  companies  signed  by  appropriate 
officials  or  hcensed  masters.  For  service 
on  vesels  of  under  200  gross  tons, 
owners  of  vessels  may  attest  to  the 
service  themselves;  however,  those  who 
do  not  own  a  vessel  must  obtain  letters 
or  other  evidence  from  licensed 
personnel  or  owners  of  documented 
vessels.  This  documentary  evidence 
produced  by  the  applicant  must  contain 
the  amount  and  nature  (e.g.  chief  mate. ' 
assistant  engineer)  of  the  applicant's 
experience,  the  vessel  name,  gross 
tonnage  and  official  numbers,  and  the 
routes  upon  which  the  ejqjerience  was 
Acquired.  -im^s.  .-.  - 

(b)  Port  engineer,  shipyard         -     ' 
superintendent  experience,  or  instructor 
service  may  be  creditable  for  a 
maximum  of  six  months  of  service  for 
raise  of  grade  of  engineer  or  deck 
license,  as  appropriate,  using  thfr  - 
following  formula:  "^  ;;  ;  - 

(1)  Port  engineer,  shipyard         *-*  '^  -' 
superintendent  or  port  captain        * 


experience  is  creditable  on  a  three-for- 
one  basis  for  a  raise  of  grade.  (Twelve 
months  of  experience  equals  four 
months  of  creditable  service. ) 

(2)  Service  as  a  bona  fide  instructor  at 
a  school  of  navigation  or  marine 
engineering  is  creditable  on  a  two-for- 
one  basis  ^  a  raise  of  grade  to  any 
mate,  or  master,  assistant  or  chief 
engineer.  (Twelve  months  of  experience 
equals  six  months  of  creditable  service.). 

(c)  Service  on  mobile  offshore  drilling 
units  is  creditable  for  raise  of  grade  of 
license.  Evidence  of  one  year  service  ■ 
while  holding  license  as  third  mate  or 
third  assistant  engineer  is  acceptable  for 
a  raise  of  grade  of  unlimited  licenses; 
however,  any  subsequent  raises  of  grade 
of  unlimited,  non-restricted  licenses 
must  include  a  minimum  of  six  months 
of  service  on  conventional  vessels. 

(d)  Simulator  training  in  combination 
with  a  Coast  Guard  approved  training 
course  may  be  submitted  to  the 
Commandant  for  evaluation  and 
determination  of  equivalency  to 
required  sea  service.  However, 
simulator  training  cannot  be  substituted 
for  recency  requirements  of  sea  service. 

(e)  Masters  and  mates  licenses  for 
service  on  vessels  of  over  200  gross  tons 
may  be  endorsed  for  sail,  auxiliary  sail, 
or  sail  assist  vessels  as  appropriate.  The 
applicant  must  present  the  equivalent 
total  qualifying  service  as  the 
conventional  licenses  including  at  least 
one  year  of  deck  experience  on  that 
specific  type  of  vessel  For  example,  for 
a  license  as  master  of  vessels  of  not 
more  than  1600  gross  tons  endorsed  for 
sail  auxiliary,  the  applicant  must  meet 
the  total  experience  requirements  for  the 
conventional  license,  including  time  as 
mate,  and  the  proper  tonnage 
experience,  including  at  least  one  year 
of  deck  service  on  appropriately  sized 
auxiliary  sail  vessels. 

(f)  Other  experience  in  a  marine 
related  area,  other  than  at  sea,  or  sea 
service  performed  on  unique  vessels, 
will  be  evaluated  by  the  OCMI  and 
forwarded  to  the  Commandant  for  a       • 
determination  of  equivalence  to 
traditional  service. . 

910.213    Sm  service  as  i  ntOTtibcr  of  th« 
Armed  Forces  pf  ttw  United  Statec  and  on 
veseele  «wnedl>y  tfte  United  States  as 
qualifying  espertence. 

' '  (a)  Sea  servipe  as  a  member  of  the 
Armed  Forces  of  the  United  States  will 
be  accepted  as  qualifying  experience  for 
an  original,  raise  of  grade,  or  increase  in 
scope  of  all  licenses.  In  most  cases, 
military  sea  service  will  have  been 
performed  upon  ocean  waters;  however, 
inland  service,  as  may  be  the  case  on 
smaller  vessels,  will  be  cedited  in  the 
same  manner  as  conventional 


evaluations.  The  applicant  must  submit 
an  official  transcript  of  sea  service  as 
verification  of  the  service  claimed  when 
the  application  is  submitted.  The 
applicant  must  also  provide  other 
necessary  information  as  to  tonnage, 
routes,  horsepower,  percentage  of  time 
underway,  and  assigned  duties  upon  the 
vessels  which  he  or  she  served  when 
interviewed  at  the  Regional 
Examination  Center.  Such  service  will 
bfe  evaluated  by  the  OCMI  and 
forwarded  to  the  Commandant  for  a 
determination  of  its  equivalence  to  sea 
service  required  on  merchant  vessels 
and  the  appropriate  grade,  class,  and 
limit  of  license  for  wdiich  the  applicant  is 
eligible.  Normally.  60%  of  the  total  time 
on  board  is  considered  equivalent 
service;  however,  the  periods  of 
operation  of  each  vessel  is  evaluated 
separately.  In  order  to  be  eligible  for  a 
master's  or  chief  engineer's  unlimited 
license,  the  applicant  must  have 
acquired  military  service  in  the  capacity 
of  Commanding  Officer  or  Engineer 
Officer,  respectively. 

(b)  Service  in  deck  ratings  on  military 
vessels  such  as  Seaman  Apprentice, 
Seaman.  Boatswain's  Mate, 
Quartermaster,  or  Radarman  are 
considered  deck  servcie  for  licensing 
purposes.'  Service  in  other  ratings  may 
be  considered  if  the  applicant 
establishes  that  his  or  her  duties 
required  a  watchstanding  presence  on  or 
about  the  bridge  of  a  vessel.  Service  in 
engineer  ratings  on  military  vessels  such 
as  Fireman  Apprentice,  Fireman. 
Engineman,  Machinists'  Mate, 
Machinery  Technician  or  Boiler  Tender 
are  considered  engineer  service  for 
licensing  purposes.  There  are  also  other 
ratings  such  as  Electrician.  Hull 
Technician,  or  Damage  Controlman 
which  may  be  credited  when  the 
applicant  establishes  that  his  or  her 
duties  required  watchstanding  duties  in 
an  operating  engine  room. 

(c)  In  addition  to  underway  service, 
members  of  the  Armed  Forces  may 
obtain  creditable  service  for  periods  of 
assignment  to  vessels  at  times  other 
than  underway.,  such  as  in  port,  at 
anchor.  «r  in  training.  NormaUy,  a  25% 
factor  is  applied  to  these  time  periods. 
This  experience  can  be  equated  with 
general  shipboard  familiarity,  ship's 
business,  and  other  related  duties. 
Military  sea  service  gained  in  other 
ratings  such  as  Yeoman,  Storekeeper. 
Cook.  Baker,  etc..  may  also  be 
considered  an  equivalent  to  general 
shipboard  familiarity  and  may  be 
substituted  for  up  to  six  mon^s  of  sea 
service  towards  either  deck  or  engineer 
license. 
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su 

cmvortiMHli 
engineer  1 
paragrapb  fa)  of  lUs  i 

appIicaliMi  to  deck  It , 

service  ewy  be  ocditafaie  if  el  least  2S« 
of  ad  MTvice  snbniUed  Ur  the  liceaae 
was  eblaincd  oa  surface  veaaele  (e^  K 
four  years'  total  service  were  suhMtliwl 
for  an  origiaal  ticeme.  at  least  one  year 
must  have  been  obtained  len  sarface 
craft  in  order  for  the  sabi^eriae  service 
to  be  eligible  for  evalu^ifa.) 

(e)  Senricc  gained  in  a  civilian 
capacity  as  commandiBg  officer,  master, 
mate,  ogineer.  or  pilot,  e^  of  any 
vessel  owned  and  (^leral^  by  tke 
United  States,  in  any  service,  in  whicA  a 
license  as  master,  mate,  engineer,  or 
pilot  was  not  required  at  8ie  time  of 
such  service,  is  evaluated!  by  the  OQJH 
and  forwarded  to  the  Cbiemandaat  ta  a 
determinati(»  of  equivala|icft 


(a)  If  an  Officer  in  Chefge,  I 
Iwspectiw.  is  satisfied  by  «ie 
docuBCBtaryi 
an  applicant  is  entitled  byi  < 
trailing.  MKi  knowtedBe  t^  I 
in  the  aeepe  of  aef  liceMt  held,  aqr 
limitatiaae  wfaick  were  MviaBsly 
placed  npoe  the  license  bf  dMt  OQA 
may  be  ckaaged. 

(j»)  Ae  OCMI  may  not  chai^  a 
liwitatena  oe  any  license  e>Udl  thet 
■ffice  did  not  plMX  tfaeiecsi  before  Ml 
informatiaB  rcfardivB  ^  reesen  for  die 
limitation  is  obtated  freal  the  OdA 
respoMihie  fat  the  liiefttetlait 

(c)  No  Uastatioo  ob  anylKmisr  may 
be  rhanged  bd»e  the  api^bcmt  haa 
made  up  any  defiooMry  iq  the 
experience  prescribed  for  ^  license 
desired  and  passed  any  aioMsary 
examinatioa.  ] 

lot 


(eNl)  The  exaerittationellor  aS  deck 
and  tiigiueei  anlunted  lic^tiaes  are 
repeated  at  periodic  Menials.  IT  an 
applicaat  foils  one  or  more  sectiotis  of 
an  examisatioR.  he  orsheanst  be 
reexan^wd  in  aH  of  the  sdctioas  failed. 
If  fte  apptcant  does  net  s^ccesslnBy 
complete  al  parts  wMm  Ibarnmtbs  of 
the  ftst  exanfaetien,  die  complete 
examiwilieii  enst  be  retahea. 

(2)  The  sdhedeHag  of  aWether  deck 
and  eegiDeer  Bceve  exaninatieae  win 
be  at  the  dtecretion  ef  the  CXadL  In  the 
event  ef  a  fiiihue.  the  appHcaat  aey  be 
retested  whs  an  si  the  iiinejasfhin  can 
be  schedefed.  The  appHcaht  eHMt  be 
exaadntd  hi  aK  ef  the  HieiMBctaffy 
sections  of  the  preceding  e  KaDunadaa^  If 


the  I 

taD  parte  sf  the  ( 
within  thrac  mmAm.  tte  ( 
examinatian  Best  be  i 

fb)ff  AeOCMIrefnses  to  grant  an 
applicant  die  Heense  for  which  appfied 
due  to  failing  to  pass  a  required 
examinatitm.  the  applicant  is  fbrnisbed 
a  written  statement  setting  forth  the 
porticHis  of  the  examination  which  must 
be  retaken  and  the  date  by  wluch  the 
examinatioa  must  be  gompfet^ 

910L21f 

Whenever  a  persoa  to ' 
has  been  issued  loses  the  \ 
person  shaU  report  the  lose  to  angr 
OCML  A  daphcate  license  Biay  be 
issaed  after  receiving  oi  affidavit 

descriUafthe  rhniaist s  of  the  less 

aad  verfficattoa  of  die  Heease  record 
from  tte  marine  sefety/to^pectfoa  office 
where  it  was  tsmed.  A  defecate  heense 
is  issued  for  the  onexptred  term  of  die 
lost  license  and  bears  the  fefitiwhig 
statement-  This  Heense  replaces 

License  r«hnnber issaed  at 

the  above  date." 


diet 


■on 


}10L2Zt 

If  the  holder  of  a  license  vobiktarily 
parte  with  it  or  places  it  beyond  hie  or 
her  personal  oontrol  by  pledgii^er 
depesjtiag  it  with  any  other  person  for 
any  perpose,  the  holder  any  be 
ptoceeded  against  in  accordance  with 
the  provisions  of  Part  5  of  diis  Chapter, 
looldag  to  a  saspensioa  or  revocalhas  a« 
the  heense. 


S 


(a)  When  fte  Heense  of  any  indSvfdaat 
is  revoked,  it  is  no  longer  valid  for  any 
purpose  and  any  license  of  the  same 
type  subsequently  desked  must  be 
applied  for  as  aa  original  except  as  to 
number  of  issue. 

(b)  No  person  wlioee  license  is 
suspended  wiAoat  psobetion  or  has 
been  revoked  may  be  nsoed  another 
license  except  upon  of  the  Commandant 

(c)  When  a  Ikease  whkh  is  about  to 
expire  is  saspeaded.  the  rdiewal  o<  aoch 
license  will  be  withheld  andl  the 
expiiatioo  ol  the  period  of  saq^eaaiOB. 

5.  &dqMrt  UUO  f  &  l(U»-Aro«gb 
10X)3-aB)iBren»«ed. 

•^  Sabpart  loao  ill  mao  thioag^ 
10.30-7)  to  radesigBsted  as  sabpml 
10.aiD  III  MUO  threii«h  SUOT)  sad 
revised  to  i 


SlOJOt 

This  sabpot  presaibes  thc9snend 

requiremeato  appficable  to  aB  approved 

courses  idrich  may  be  accepted  in  Hev 

of  sarvice  experience  or  exaaiiaeti<» 

reqidrad  by  the  Coest  Guard.  ;»k 

■/■I 
910,302   Course  approval     >  ,., 

fa)  The  owner  or  operator  of  a  frafafaig 
school  dssiilag  to  have  a  ooerse 
approved  by  the  Coest  Coerd  riial 
submit  a  written  reqeest  throat  tho 
appropriate  Officer  in  Charge,  Marine 
Inspection  to  die  Commandant  fG-^^fVP) 
U.S.  Coast  Gnard,  Washington,  D.C. 
20593,  that  contains. 

(1)  A  hat  of  the  corrfcuhnn  iachidlng  a 
description  of  and  the  number  of 
classroom  hotus  required  in  each 
subject; 

(2)  A  description  of  the  facility  and 
equipment; 

(3]  A  list  of  instructors  inclading  the 
experience,  background,  and  the 
qualificatioDs  of  each;  and 

(4)  Evidence  8i4iportii«  dto  need  for 
suck  approved  tratoin^ 

(b)  Unless  sooner  surrenderedi 
suspended  or  revoked,  an  approval  for  a 
course  at  a  training  school  dtot  meete 
Coast  Gaard  standards  expires  24 
months  after  the  month  in  wUcb  it  is 
issued,  or  on  the  date  of  any  chai^  in 
the  owner^fp  of  the  school  for  whid  it 
was  issued,  wfaidiever  is  eariier. 

(c)  ff  the  owner  or  operator  of  a 
training  school  desires  to  have  a  course 
approval  revewed.  Aey  shaD  subnut  a 
written  request  to  the  address  listed  in 
paragraph  (a)  of  this  section.  Unless 
socmer  surrendered,  suspended,  or 
revoked,  a  renewal  of  the  approval . 
expires  60  months  after  the  month  it  is 
isnied.  or  on  the  date  of  any  chmige  in 
ownership  of  the  school  for  which  rX  is 
issued,  whichever  is  earh'er. 

(d)  The  Coast  Guard  notifies  each    . 
applicant  in  writing  whether  or  not  aa 
approval  is  gruited.  If  a  request  for 
a^iroval  is  denied,  the  Coast  Guard 

inf onns  the  applicant  the  rcaswis  for  the 
denial  and  describes  what  ooriectioas 
are  required  for  an  amaovaL 

S10L303   eeneratstendardk. 
Each  school  with  an  a{^aoved 


(a)  Have  a  modera  mid  well 

maimaiMd  iadtity  that  accomL 

the  studeate  m  a  safe  and  caadertohto 
environamnt  coadachm  to  leaning. 

(b)  Have  visual  aids  farreaksai, 
including  shaalators  vritere  appropriate, 
which  are  msdtm  aad  well  awintoiaed 


and  sufficient  for  the  nember  of  studei 
to  be  accommodated. 

(c)  Give  appropriate  written  or 
practical  examinations  in  the  course 
material  to  each  student  of  such  a 
degree  of  difficulty  that  a  student  who 
successfully  completes  them  could 
■V   reasonably  assume  that  he  or  she  wou 
iiass.  on  the  first  attempt,  an 
examination  prepared  by  the  Coast 
Guard  and  based  upon  knowledge 
requirements  of  the  position  or  , 

.    endorsement  for  which  the  student  is 
beii^  trained. 

(d)Xeep  fw  each  enrolled  student  fc 
at  least  1  year  after  the  end  of  the 
students  enrollment: 

(1 )  Each  written  examination,  or  in  t 
case  of  a  practical  test,  a  report  of  sue! 
test:  and 

(2)  A  record  of  each  student's     ;' 
classroom  attendance. 

(e)  Not  change  its  approved 
curriculum  unless  that  change  is 

.  approved  in  writing  after  the  request  f< 
;  change  has  been  submitted  in  writing 
through  the  appropriate  Officer  in 
Charge.  Martse  Inspection  to  the 
Commandant  (G-MVPJ.  \i&.  Coast 
Guard. 

(f)  At  any  time  the  Officer  in  Charge 
Marine  Inspection  shall  direct  allow  tl 

,   Coast  Guard  to: 

(1)  Inspect  its  personnel  facilities, 
equipment,  and  records,  including 

-;  scholastic  records; 

(2)  Conduct  interviews  and  survejrs  { 
students  to  aid  in  course  evaluation  aq 
improvement; 

(3]  Assign  personnel  to  observe  or 
participate  in  the  course.qf  instruction; 
and 
(4)  Supervise  or  administer  the 
.     required  examinations  or  practical 
-'  demonstrations. 

-  §10.304    SulMtttullon  of  training  tor 
required  service. 

(a)  Satisfactory  completion  of  certaii 
training  courses  approved  by  the 
Commandant  may,  be  substituted  for  a 
portion  of  the  required  service  for  man; 
deck  and  engineer  licenses  and  for 
qualified  ratings  of  unlicensed 
personnel.  The  list  of  all  currently  - 
approved  courses  of  inatruction 
including  the  equivalent  service  and 
applicable  licenses  and  ratings  is 
maintained  by  Commandant.  (G-MVP) 
Satisfactory  completion  of  an  approvec 
training  course  may  be  substituted  for 
not  more  than  two-thirds  of  the  require 
service  on  deck  or  in  the  engine 

-  department  for  deck  or  engineer 
licenses,  respectively,  and  for  qualified 

'<^  ratings. 
'       1^)  Service  time  gained  at  an 
approved  training  course  does  not     .v 
satisfy  recent  service  requirements  nor 
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and  sufficient  for  the  number  of  students 
to  be  accommodated. 

(c)  Give  apiHtipriate  written  or     •?      > 
practical  examinations  in  the  course 
material  to  each  student  of  such  a 
degree  of  difficulty  that  a  student  who 
successfully  completes  them  could 

-V  reasonably  assume  that  he  or  she  wouM 
-pass,  on  the  first  attempt,  an 
examination  prepared  by  the  Coast 
Guard  and  based  upon  knowledge 
requirements  of  the  position  or 
endorsement  for  which  the  student  is 
being  trained. 

(d)  Keep  for  each  enrolled  student  fat 
.  at  least  1  year  after  the  end  of  the 

-  students  enrollment; 

•.     (1 )  Each  written  examination,  or  in  the 

case  of  a  practical  test,  a  report  of  such 

^est:  and 
(2)  A  record  of  each  student's 

classroom  attendance. 

(e)  Not  change  its  approved 
tnirriculum  unless  that  change  is 

..  approved  in  writing  after  the  request  for 
,   '^  change  has  been  submitted  in  writing 
throi^  the  appropriate  Officer  in 
Charge.  Marine  Iiuipection  to  the 
Commandant  (G-MVP).  U.S.  Coast 
Guard. 

(f)  At  any  time  the  Officer  in  Charge. 
Marine  Inspection  shall  direct  allow  the 

,  'Coast  Guard  to:      . 

(1)  Inspect  its  personnel  facilities, 
equipment,  and  records,  including 

'.  scholastic  records; 

(2)  Conduct  interviews  and  surveys  of 
students  to  aid  in  course  evaluation  and 
improvement; 

(3)  Assign  personnel  to  observe  or 
participate  in  the  course.qf  instruction; 
and 

(4)  Supervise  or  administer  the 
required  examinations  or  practical 
demonstrations. 


§  10.304    SulMtitulion  of  training  tor    -■  ■  n^^ 
required  service. 

(a)  Satisfactory  completion  of  certain 
training  courses  approved  by  the 
Commandant  may,  be  substituted  for  a 
portion  of  the  required  service  for  many 
deck  and  engineer  licenses  and  for 
qualified  ratings  of  unlicensed 
personnel.  The  list  of  all  currently     -  ' 
approved  courses  of  instruction 
including  the  equivalent  service  and 
applicable  licenses  and  ratings  is 
maintained  by  Commandant.  (G-MVP). 
Satisfactory  completion  of  an  approved 
training  course  may  be  substituted  for 
not  more  than  two-thicds  of  the  required 
service  on  deck  or  in  the  engine 
department  for  deck  or  engineer 
licenses,  respectively,  and  for  qualified 
ratings. 

(b)  Service  time  ^ined  at  an 
approved  training  course  does  not 
satisfy  recent  service  requirenfients  nor 


does  training  on  a  simulator  however, 
any  underway  service  at  an  approved 
course  may  be  used  for  this  ptnpose.  An 
applicant  who  had  met  the  recent 
service  requirement  before  entering 
school  will  not  be  penalized  by 
attending  the  approved  training  course. 

f  M.30S 


(a)  A  student  who  takes  an  approved 
course  of  training,  innhiding  passing 
both  examinations  and  practical 
demonstration  on  a  simulator,  and  who 
meets  the  requirements  of  this  section  is 
entitled  to  an  appropriate  radar 
observer  certificate: 

(1)  In  a  form  prescribed  by  the  school 
that  is  acceptable  to  the  Coast  Guard: 
and 

(2)  Signed  by  the  head  of  the  sdiool 
(b}  The  following  radar  observer 

certificates  are  issued  under  this  section: 
(1)  Radar  Observer  (Unlimited). 
(2>  Radar  Observer  (inland  Waters). 

(3)  Radar  Observer  (Unlimited 
Renewal). 

(4)  Radar  Observer  (Inland  Waters 
Renewal). 

(c)  A  School  with  an  approved  radar 
observer  cQurse  may  not  issue  a 
certificate  listed  in  §  10.305(b)  to  a 
student  unless  the  student  has 
successfully  completed  the  appropriate 
cvrriculum  as  follows: 

(1)  Radar  Observer  (Unlimited). 
Classroom  instruction,  including 
demonstration  and  practical  exercise 
usiag  simulators,  and  exanination  in  the 
following  snbfectr. 

(i)  Fimdamentals  of  radar 

(A)  How  radar  works. 

(B)  Factors  affecting  the  performance 
and  accuracy  of  marine  radar. 

(C)  Description  of  the  purpose  and 
functions  of  the  main  components  that 
comprise  a  typical  marine  radar 
installation. 

(ii)  Operation  and  use  of  radar 

(A)  The  purpose  and  adjustment  of 
controls. 

(B)  The  detection  of  malfunctioning, 
false  and  indirect  echoes,  and  odier 
radar  phenomena. 

(C)  The  effect  on  sea  return  and 
weather. 

(D)  The  limitation  of  radar  resulting 
from  design  factors. 

(E)  Precautions  to  be  observed  in 
performing  maintenance  of  radar 
equipment. 

(F)  Range  and  bearing  measurement. 

(G)  Effect  on  size,  shape,  and 
composition  of  ship  targets  on  echq, 

(iii)  Interpretation  and  analysis  of 
radar  information: 

(A)  Determining  the  course  and  speed 
of  another  vessel. 


(B)  Determining  the  time  and  distance 
of  closest  point  of  approach  of  a 
crossing,  meeting,  overtaking,  or 
overtaken  vessel. 

(C)  Detecting  changes  of  course  and/ 
or  speed  of  another  vessel  after  its 
initial  course  and  speed  have  been 
established. 

(D)  Factors  to  consider  when 
determining  change  in  course  and/or 
speed  of  a  vessel  to  prevent  collision,  on 
the  basis  of  radar  observation,  of 
another  vessel  or  vessels. 

(iv)  Plotting  (any  metfiod  that  is 
graphically  correct  may  be  used): 

(A)  The  principles  and  method  of 
plotting  relative  and  true  motion. 

(B)  Practical  plotting  problems. 

(2)  Radar  Observer  pnland  Waters].     ' 
Classroom  instruction,  including 
demonstration  and  practical  exercises 
using  simulators  and  examination  in  the 
sul^ects  listed  in  paragraph  (c)(1)  of  this 
section  including  emphasis  on  the 
unique  problems  attendant  to  Inland 
Waters,  ivith  die  exception  of  paragraph 
(cKDliv). 

(3)  Radar  Observer  (Unlimited 
Renewal].  Classroom  instruction, 
including  demonstration  and  {Hectical 
exercises  tising  simulators,  and 
examination,  in  the  subjects  listed  in 
paragraphs  (c)(1)  (iii)  and  (iv)  of  this 
section.  \ 

(4)  Radar  Observer  [Inland  Waters 
Renewal].  Classroom  instructioa. 
including  demonstration  and  practical 
exercises  using  simulators,  in  the 
subjects  listed  in  paragraph  (cXl)(iii)  of 
this  section. 

y  lOJur    Tralnin0  schools  wfin  approved 


The  Commandant  (G-MVP)  U.8. 
Coast  Guard.  2100  Second  St.. 
Washington.  D.C  20583.  maintains  the 
list  of  approved  schools  and  ^>ecific 
courses.  This  information  is  available  by 
writing  or  calling  the  aforementioned 
address. 

SubpartlO.05— {Romovwi] 

7.  Subpart  10.05  (SS  ia06-l  through 
10.05-61]  is  removed. 

8.  Subpart  10.400  (S§  10.401  through 
10.480)  is  added  to  read  as  follows: 

Subpart  10.400    ProHnloil 
RMiulronwnts  for  Dock  OMoofv* 
Uconsoo 


$10,401    Oceanandi 

(a)  Any  license  issued  for  service  as 
master  or  mate  on  ocean  waters 
qualifies  the  licensee  to  serve  in  the 
same  ^wle  on  any  waters  subject  to  the 
limitations  of  the  license  without 
additional  eadorsement  other  than  ior 
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pilot  routes  required  for  particular 
waters.  j 

(b)  A  license  issued  foij  service  as 
master  or  mate  on  near  c<>astal  waters 
qualifles  the  licensee  to  sjerve  in  the 
same  grade  on  near  coas^l  and  inland 
waters  as  defined  in  this  pari,  subject  to 
the  limitations  of  the  license  «vithout 
additional  endorsement,  other  than  for 
pilot  routes  required  for  ilarticular 
waters. 

(c)  Near  coastal  unlimited  licenses  of 
comparable  grade  may  bt  obtained  by 
completing  the  prescribed  examination 
in  Subpart  ia900  while  holding  a  license 
as  unlimited  nsastor  or  m«te  upon  Great 
Lakes  and  inland  waters. 

(d)  In  order  to  upgrade  the  near 
coastal  unlimited  license  to  an  ocean 
wiHmited  license,  six  moitbs  of  deck 
service  upon  ocean  wate^  on  vessels  of 
over  1600  gross  tons  must  be  obtained  in 
addition  to  completing  thi  >  additional 
examination  topics. 

(e)  Graduation  from  th(  deck  class  of 
the  Great  Lakes  Maritime  Academy  will 
qualify  the  graduate  to  bq  examined  for 
a  license  as  third  mate  oaar  coastal 
steam  or  motor  vessels  of  i 
tons. 
910L403    DMk 
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(a)  All  required  experience  for  ocean 
or  near  coastal  licenses  for  vessels  of 
any  gross  tons  must  be  obtained  on 
vessels  of  over  200  gross  tons.  At  least 
one-half  of  the  requU«d  experience  must 
be  obtained  on  vessels  of  over  1600    -:•  . 
gross  tons. 

(b)  If  the  applicant  for  an  original  or 
raise  of  grade  of  a  license  as  master  or 
mate  has  not  obtained  at  least  50%  6t 
Ae  required  quaUfying  experience  on 
vessels  of  over  1000  gross  toBS,  a      ^ 
tonnage  limitation  is  placed  on  the 
license  based  on  the  applicant's 
quakfying  experience.  The  license  is 
limited  to  the  maximum  tonnage  on 
which  at  least  25%  of  the  reqiured 
experience  was  obtained,  or  150%  of  the 
maximum  tonnage  on  which  at  least  50% 
of  the  service  was  obtamed,  whichever 
is  higher.  Limitations  are  in  multiples  of 
1000  gross  tons,  using  the  next  higher 
figure  when  an  intermediate  tonnage  is 
calculated.  When  the  calculated 
limitation  equals  or  exceeds  10,000  gross 


tons,  the  applicant  is  issued  an 
unlimited  tonnage  license. 

(c)  Tonnage  limitations  may  be  raised 
or  removed  in  the  following  manner 

(1)  When  the  applicant  has  six  months 
of  service  on  vessels  of  over  1600  gross 
tons  in  the  highest  grade  licensed,  all 
tonnage  limitations  are  removed. 

(2)  When  the  applicant  has  a  total  of    . 
six  months  of  service  on  vessels  of  over 
1600  gross  tons  in  any  licensed  capadjy  j 
other  than  the  highest  grade  for  which 
Ucensed,  all  tonnage  limitations  for  the  ;.' 
grade  in  which  service  is  performed  ar^ 
removed  and  the  next  higher  grade 
license  is  raised  to  the  tonnage  of  the 
vessel  on  which  the  majority  of  the  ^  i 
service  was  performed.  The  total 
cumulative  service  before  and  after  : .. 
issuance  of  the  limited  license  may  be 
considered  in  removing  all  tonnage 
limitations. 

(3)  When  the  applicant  has  12  months 
of  service  as  able  seaman  on  vessels  of 
over  1600  gross  tons  or  over  while     •.-^ 
holding  a  license  as  third  mate,  all 
tonnage  limitations  on  the  third  mate's    . 
license  are  removed.  . 
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The  minimuqi  service  required  W' 
qualify  an  appifapant  for  license  as 
master  of  .ocean  steam  or  motor  vesseli 
of  any  ^mts  tons  is: 

(a)  One  year  of  service  as  chief  mate 
of  ocean  steam  or  motor  vessels;  or, 

(b)  One  year  (rf  service  while  hddinf 
a  license  as  chief  mate  of  ocean  steam 
or  motor  vessels  as  follows: 

(1)  -A  minimum  of  six  months  of 
service  as  chief  mate:  and. 

(2)  Service  as  an  officer  In  chaige  of  1 
navigational  watch  accepted  on  a  two- 
for-qne  basis  (12  months  as  second  or 
third  mate  equals  six  months  of 
creditable  service);  or. 

[ef  &x  Bionths  of  service  as  master   i 
upon  offshore  routes  while  hokfing  a 
license  as  master  of  near  coastal  steain 
or  motor  vessels  of  any  grosS:  tODS«  r.%i 


Hie  minimum  service  required  to 
qualify  an  applicant  fer  license  as 
second  OMte  of  ocean  stee|n  or  motor 
vessels  of  any  gross  tons  is: 

(a)  One  year  of  service  as  officer  in 
charge  of  a  navigational  watch  on  ocest 
steem  or  motor  vesseb  while  holding  a 
license  as  second  mate;  or, 

(b)  Six  months  of  service  as  chief 
mate  upon  ofishore  routes  while  holdini 
a  license  as  chief  mate  of  near  coastal 
steam  or  motor  vessels  of  any  gross 
tons. 

S10.406    Service  rsqulranienU  for  second 
)  of  ocean  stesm  or  motor  vessels  of 


lae  minimum  service  required  to 
qualify  an  applicant  tat  license  as  chief 
mate  of  ocean  steam  or  motor  vessels  oi 
any  gross  tons  is: 

(a)  One  year  of  service  as  officer  in 
charge  of  a  navigational  watch  on  oceai 
steam  or  motor  vessels  while  holding  a . 
license  as  third  mate:  or, 

(b)  While  holding  a  license  as  third 
mate  of  ocean  steam  or  isotor  vessels  oi 
any  gross  tons: 

(1)  A  minimum  of  six  months  of 
service  as  ofScer  in  charge  of  a  deck 
watch  on  ocean  steam  or  motor  vessels; 
in  combination  with. 

(2)  Service  as  boatswain,  able 
seaman,  or  quartermaster  while  holding 
a  certificate  as  able  seaman,  which  may 
be  accepted  on  a  two-for-one  basis  to  a 
maximum  allowable  substitution  of  six 
months  (12  months  of  experience  equals 
6  months  of  creditable  service);  or. 

(c)  While  holding  a  license  as  master 
of  steam  or  nmtor  vessels  of  not  more    . 
than  1600  gross  tons,  one  year  of  service 
as  master  on  vessels  of  over  200  gross 
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The  miaimiiin  service  requiredtO:, 
qualify  an  apphcant  for  iioenM  as  ■■'''''■ 
master  of  ocean  steam  or  motor  vessels 
of  any  pof|s  tons  is: 

(a)  One  year  of  service  as  chief  naate 
of  ocean  steam  or  motor  vessels;  or, 

(b)  One  year  (rf  service  while  hdding 
a  license  as  chief  mate  of  ocean  steam 
or  motor  vessels  as  follows: 

(1)  A  minimum  of  six  months  of 
service  as  chief  mate;  and. 

(2)  Service  as  an  officer  in  chai^ge  of  a 
navigational  watch  accepted  on  a  two- 
for-one  basis  (12  months  as  second  or 
third  mate  equals  six  months  of 
creditable  service);  or. 

(c)  Six  months  of  service  as  master 
upon  offshore  routes  while  holding  a 
license  as  master  of  near  coastal  steam 
or  motor  vessels  of  any  gross  tons.      : 


The  minimum  service  required  to 
quahfy  an  applicant  fer  license  as 
second  mate  of  ocean  steain  or  motor 
vessels  of  any  ^oes  tons  is: 

(a)  One  year  of  service  as  officer  in 
charge  of  a  navigational  watch  on  ocean 
steam  or  motor  vessels  while  holding  a 
license  as  second  mate;  or, 

(b)  Six  months  of  service  as  chief 
mate  iqxm  ofiishore  routes  while  holding 
a  license  as  chief  mate  of  near  coastal 
steam  or  motor  vesseb  of  any  gross 
tons. 

§10-406    Ssrvteersquirwiwnls  for  second 
mate  of  ocean  steam  or  motor  vessels  of 


Ine  minimum  service  required  to 
qualify  an  applicant  fen-  license  as  chief 
mate  of  ocean  steam  or  motor  vessels  of 
any  gross  tons  is: 

(a)  One  year  of  service  as  officer  in 
charge  of  a  navigational  watch  on  ocean 
steam  or  motor  vessels  while  holding  a 
license  as  third  mate:  or, 

(b)  While  holding  a  license  as  third 
mate  of  ocean  steam  or  iaotor  vessels  of 
any  gross  tons: 

(1)  A  minimum  of  six  months  of 
service  as  oFBcer  in  charge  of  a  deck 
watch  on  ocean  steam  or  motor  vessels; 
in  combination  with. 

(2)  Service  as  boatswain,  able 
seaman,  or  quartermaster  while  holding 
a  certificate  as  able  seaman,  which  may 
be  accepted  on  a  two-for-one  basis  to  a 
maximum  allowable  substitution  of  six 
months  (12  months  of  experience  equals 
6  months  of  creditable  service);  or, 

(c)  While  holding  a  license  as  master 
of  steam  or  motor  vessels  of  nOt  more 
than  1800  gross  tens,  one  year  of  service 
as  master  on  vessels  of  over  200  gross 


tons  operating  on  ocean  or  near  coastal 
waters;  or, 

(d)  While  holding  a  license  as  mastet 
of  in^nd  steam  or  motor  vessels  of  any 
gross  tons,  three  months  of  service  on 
deck  on  vessels  operating  on  ocean  or 
near  coastal  waters;  or. 

(e)  While  holding  a  license  9s  second 
mate  of  near  coastal  steam  or  motor 
vessels  of  any  gross  tons,  sbi  months  of 
service  upon  ocean  or  near  coastal 
roetes. 


«««iinrviiMiiif  for  UHro 
of 


iw.mn 

male  of  ocean 


(a)  The  minimiun  service  or  training 
required  to  qualify  an  applicant  for 
license  as  third  mate  of  ocean  steam  or 
motor  vessels  of  any  gross  tons  is: 

(1)  Three  years  of  service  in  the  deck 
department  of  ocean  steam  or  motor 
vessels,  six  mon As  of  wduch  shall  have 
been  as  able  seaman,  boatswain,  or 
quartermaster.  vA\i\e  holding  a 
certificate  as  able  seaman.  Experience 
gained  in  the  engine  department  on 
vessels  of  appropriate  tannage  may  be 
creditable  fbr  up  to  six  monAs  of  die 
service  requiranents  for  this  license; 

(2)  Graduation  from: 

(i)  The  VS.  Merchant  Marine 
Academy  (deck  curriculiun); 

(ii)  The  U.S.  Coast  Goard  Academy; 

(iii)  The  U.S.  Naval  Academy; 

(iv)  The  deck  class  of  a  nautical 
scfaoolship  approved  by  and  conducted 
under  rales  prescribed  by  the 
Commandant  and  listed  in  Part  166  of 
Subchapter  R  (Nautical  Schools)  of  this 
chapter:  or. 

(3)  Satisfactory  completion  of  a  three 
year  apprentice  mate  training  program 
approved  by  the  Commandant. 

(b)  Six  months  of  service  as  mate 
upon  ocean  or  near  coastal  routes  while 
holding  a  license  as  third  mate  of  near 
coastal  steam  or  motor  vessels  of  any 
gross  tons  will  qualify  the  applicant  for 
a  license  as  third  mate  of  ocean  steam 
or  motor  vessels  of  any  gross  tons. 


910410    Ooaw«and( 

as  master  and  mat*  of  vessels  of  not  mora 

tlwn  1600  frew  Ions. 

(a)  Licenses  as  master  and  mate  on 
vessels  of  not  more  than  1600  gross  tons 
in  offshore  service  are  issued  in  the 
following  tonnage  categories: 

(1)  Not  more  than  1600  gross  tons; 

(2)  Not  more  than  500  gross  tons;  or. 

(3)  Between  50^200  gross  tons  in  SO 
ton  increments  and  with  appropriate 
mode  of  propulsion  such  as  mechanicaL 
sail,  or  auxiliary  sail. 

(b)  Experience  gained  in  the  engine 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  25 
per  cent  of  die  service  requirements  for 
any  mate  license  in  this  category. 


(c)  A  license  in  this  category  obtained 
widi  an  oral  examination  will  be  limited 
to  500  gross  tons.  In  order  to  raise  that 
tonnage  Umit  to  1600  gross  tons,  the 
written  examination  and  service 
requirements  must  be  satisfied. 

Id)  In  order  to  obtain  a  master  or  mate 
license  with  a  tonnage  limit  above  200 
gross  tons,  or  a  license  for  200  gross  tons 
or  less  with  an  ocean  route,  the 
applicant  must  successfully  complete 
the  following  training  and  examination 
requirements: 

Cl)  approved  firefighting  course; 

(2)  approved  radar  observer  course: 

(3)  qualification  as  a  lifeboatman;  and. 

(4)  qualification  as  an  able  seaman 
unlimited,  able  seaman  limited,  or  able 
seaman  special 

$10,411    Tonnai 

ttian  200  groM  tone. 

(a)  All  licenses  issued  for  master  or 
mate  of  vessels  of  not  more  than  200 
gross  tons  are  issued  in  50  ton 
intaements  commensurate  with  the 
experience  of  the  applicant.  Licenses  are 
limited  to  the  highest  tonnage  vessel 
upon  which  die  applicant  served  on 
dedc  for  a  rainimmn  of  30  days,  rotmded 
to  the  hitter  increment 

(b)  The  tonnage  limitation  on  these 
licenses  may  be  raised  upon  completion 
ot 

(1)  At  least  30  days  of  additional 
service  on  deck  on  a  vessel  of  a  higher 
tonnage;  or. 

(2)  Six  months  of  service  on  vessels 
within  the  highest  tonnage  increment  on 
the  license.  In  this  case,  the  tonnage 
limitation  may  be  raised  one  increment 


of  not  mora 


f  10413  Service  raqutrements  for  male  of 
iMsr  coostal  steoni  or  motor  voeeelsof  not 
mora  Itian  200  gross  tons. 

(a)  Hie  minimnm  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  near  coastal  steam  or  motor  vessels 
of  not  more  than  200  gross  tons  is: 

(1)  12  months  of  service  in  die  deck 
department  of  steam  or  motor,  sail  or 
auxiliary  sail  vessels  operating  on  ocean 
or  near  coastal  waters  (service  on 
inland  waters  may  be  submitted  for  a 
maximum  of  six  of  the  required  12 
months) 

(2)  Three  months  of  service  in  the 
deck  department  of  steam  or  motor 
vessels  operating  on  ocean,  near  coastal 
or  inland  waters  while  bedding  a  license 
as  master  of  inland  steam  or  motor,  sail 
or  auxiliary  sail  propelled  vessels  of  not 
more  than  200  gross  tons. 

(b)  The  holder  of  a  license  as  operator 
of  uninspected  passenger  vessels  with  a 
near  coastal  route  endorsement  may 
obtain  this  license  by  completing  a 
limited  examination. 


JMI 


49342 


Fedtral    tegistar  /  Vol.  50,  No.  206  /  Thursday,  October  24.  1965  /  Proposed  Rules 


(c)  In  order  to  obtain  ^  endorsement 
on  this  license  for  sail  or  auxiliary^sail 
vessels,  the  applicant  mu^t  submit 
evidence  of  three  months  jof  service  on 
■ail  or  auxiliary  sail  vessels. 

(d)  Upon  request,  a  license  as  master 
of  near  coastal  steam  or  qiotor  vessels 
may  be  endorsed  as  matejof  sail  or 
auxiliary  sail  vessels.       | 


(a)  An  applicant  for  a  license  as 
master  of  steam  or  motor  vessels  of  not 
more  than  200  gross  tons  M  near  coastal 
routes  must  have  one  yeat  of  service  on 
ocean  or  near  coastal  waters  (service  on 
inland  waters  may  substi^te  for  a     -' 
maximum  of  six  of  the  reiadred  12 
months)  as  a  licensed  male  or 
equivalent  supervisory  position  on  the 
type  of  vessel  specified  inj  the 
appUcation,  while  holding|  a  hcense  as 
mate  of  ocean  or  near  coastal  vessels. 

(b)  In  order  to  obtain  an  endorsement 
on  this  license  for  sail  or  auxiliary  saiJ 
vessels,  the  apphcant  mu^  submit 
evidence  of  six  months  of  service  on  sail 
or  auxiliary  sail  vessels,  ijhe  required 
six  months  of  service  may  have  been 
obtained  prior  to  issuancei  of  the 
master's  license.  I 

tiaL4iy  8an>«cefsqulrii4.i'»  *"'  "••<•  P* 
oonn  slamior  molor  vMaals  of  not  mcHV 
•nn  500  groM  tons.  | 

An  applicant  for  a  license  as  mate  of 
ocean  steam  or  motor  vesfels  of  not 
more  than  SOO  gross  tons  i|)u8t  have  one 
year  of  service  on  ocean  of  near  coastal 
waters  as  a  licensed  mate  or  equivalent 
supervisory  position  while  holding  a 
license  as  mate  of  ocean  or  near  coastal 
mechanically  propelled  or  auxiliary  sail 
vessels.  Six  months  of  thi9  service  must 
have  been  on  vessels  of  S(  gross  tons  or 
more. 

}tOL4lO  Senrtee  nqukmnm  ita  for  mate  of 
near  coastal  steam  or  molQi  voaaatsof  not 
mora  Vian  MOO  i^oaa  tonsL 

(a)  The  minimum  servio  (  required  to 
qualify  an  applicant  for  liqense  as  mate 
of  near  coastal  steam  or  motor  vessels 
of  not  more  than  1600  groijt  tons  is  two 
years  of  service  in  the  deck  department 
of  steam  or  motor  vessels  on  ocean  or 
near  coastal  waters,  six  mbntfas  of 
which  shall  have  been  a»  able  seaman, 
boatswain,  or  quartermasfer  while 
holding  a  certificate  as  able  seaman.  All 
of  the  experience  must  have  been  on 
vessels  oif  50  gross  tons  orlover  and  at 
least  one  year  must  have  been  on 
vessels  of  100  gross  tons  or  over. 

(b)  An  applicant  holding  a  license  as 
master  of  inland  steam  or  piotor  vessels 
of  not  more  than  1600  gros  9  tons  is 


eligible  for  this  license  upon  successful 
completion  of  the  required  examination. 


(ia42i 

ef( 


formaalar 
of  not 


200 

(a)  An  applicant  for  a  license  as 
master  of  ocean  steam  or  motor  vessels 
of  not  more  than  200  gross  tons  must 
have  three  years  of  service  on  ocean  or 
near  coastal  waters  (service  on  inland 
waters  may  substitute  for  a  maximum  of 
18  months  of  the  required  three  years) 
with  two  years  of  service  as  a  licensed 
master,  mate,  or  equivalent  supervisory 
poaitioB  whilis  holding  a  license  as      . 
master  or  aiate  of  such  vessels.    ;  -  :'v  . '  ■ 

(b)  An  applicant  holding  a  license  as 
operator  of  uninq)ected  towing  vessels 
upon  near  coastal  routes  is  eli^ble  for 
this  license  upon  presentation  ot  two 
years  of  service  as  second  class  „-  .: 
operator,  mate,  or  equivalent 
supervisory  position  while  holding  a 
license  as  second  class  operator  or 
mate.  Completicni  of  a  liinited 
examination  is  also  required. 

(c)  In  order  to  obtain  an  endorsement 
on  this  license  for  sail  or  auxiliary  sail 
vessels,  the  applicant  must  submit 
evidence  of  six  months  of  service  on  sail 
or  auxiliary  sail  vessels.  The  required 
six  months  of  service  may  have  been 
obtained  prior  to  issuance  of  the 
master's  Ucense. 

(d)  In  addition  to  the  required  *^ '  - 
examination  topics,  the  applicant  must 
comply  with  the  requirements  listed  in 
ia410(d). 

{10.423   SarvloersqulramantafM- master 
of  ocean  staaw  or  motor  vosoals  of  not 
NMMW  tfian  SOO  gross  tons. 

(a)  An  applicant  for  a  license  as 
master  of  ocean  steam  or  motor  vessels 
of  not  more  than  SOO  gross  tons  must 
have  three  years  total  service  on  ocean 
or  near  coastal  waters  with  two  years  of 
service  as  a  licensed  mate  or  equivalent 
supervisory  position  while.holding  a 
license  as  mate.  One  year  of  the  service 
as  licensed  mate  or  equivalent  must 
have  been  on  vessels  of  50  gross  tons  or 
over. 

(b)  An  applicant  holding  a  license  as 
operator  of  uninspected  towing  vessels 
upon  near  coastal  routes  is  eli^ble  for 
this  license  after  six  months'  service  as 
operator  on  near  coastal  waters  and 
completion  of  a  limited  examination.  Of 
the  required  three  and  one-half  years  of 
service,  two  years  must  have  beisn 
served  while  holding  a  licMise  as 
operator  or  second  class  operator. 

f  10.429  Servtee  rsqutremants  for  mate  of 
ocoan  steam  or  motor  vsissts  of  not  mofs 
manMOOgraaatons. 

(a)  An  applicant  for  mate  oTocean 
steam  or  motor  vessels  of  not  more  than 


1600  gross  tons  must  have  three  years  of 
service  on  ocean  or  near  coastal  waters, 
12  months  of  which  must  be  on  vessels 
of  100  gross  tons  or  over,  and  one  year 
of  the  total  required  service  must  have 
been  as  a  licensed  thate  or  equivalent 
supervisory  position  while  Holding  a' 
license  as  mate.  Six  months  of  the 
service  as  licensed  master  dr  mate  must 
have  been  on  vessels  of  100  gross  tons 
or  over. 

(b)  An  applicant  for  this  license  nunf 
have  three  years  of  service  in  the  dedc. 
department  on  ocean  or  near  coasta).,  -^ 
vessels  of  200  gross  tons  or  more  . 
including  at  least  six  months  of  soryteo 
as  able  seaman.  .  ^  \. 


^ 


„..-  ..< 


(a)  An  applicant  for  master  of  ocean 
steam  (a  motor  vessels  of  not  ipore  than 
1600  gross  tiHis  must  have  four  years  of 
service  on  ocean  or  near  coastal  waters, 
two  years  of  which  must  be  on  vessels     - 
of  100  gross  tons  or  over,  and  two  years 
of  the  total  required  service  must  have 
been  as  a  licensed  master  or  mate.  One  ' 
year  of  the  service  as  licensed  mate  or 
equivalent  must  have  been  on  vessels  of 
lOO  gross  tons  or  over. 

(b)  An  applicant  holding  a  license  as 
seccmd  mate  of  ocean  steam  or  motor 
vessels  is  eligible  for  this  ticmise  upop 
completion  of  a  limited  examinatloik.  ','-,1 

S10.430   Uoansos  for  the  Qrsal  Lakes  artd 


Any  license  issued  for  service  on  the    ' 
Great  Lakes  and  inland  waters  is  valid 
on  all  of  the  inland  waters  of  the  United. 
States  as  defined  in  this  Part 

S  10.431    Tonnage  rsquk'ailienls  for  Qreot 
lakes  and  Inland  tesnass  for  vessels  9i 

over  1000  groaa  tone. 

(a)  AH  required  experience  for  Great 
Lakes  and  inland  unUmited  licenses 
must  be  obtained  oa  vessels  of  over  200  , 
gross  tons.  At  least  one-half  of  the     .'  ^'''■ 
required  experience  must  be  obtained 
on  vessels  of  1600  gross  tons  or  over. 

(b)  Tonnage  limitations  may  be 
imposed  on  these  licenses  in  accordance 
with  f  10.402  (b)  and  (c).        , ;  -= :,  '   ^ 


f  10.433    Service  rsqulremante  for  I 
of  Qrsat  lakes  and  Inland  steam  < 
voaaeis  or  any  groes  lona. 

The  minimum  service  required  to  '     ' 
qualify  an  applicant  for  license  as 
master  of  Great  Lakes  and  inland  steam 
or  motor  vessels  of  any  gross  tons  is: 

(a)  One  year  of  service  as  mate/first 
class  pilot  while  acting  in  the  capacity 
of  first  mate  of  Great  Lakes  steam  or  . 
motor  vessels  of  any  gross  tons;  or,     '"' 
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(bl  One  year  of  service  while  holding  , 
a  license  as  mate/first  class  pilot  of 
Great  Lakes  and  Inland  steam  or  motor 
vessels  of  any  gross  tons  as  follows:  ,   , 

(1)  A  minimum  of  six  months  of     -  ,r - 
service  while  acting  in  the  capacity  of 
first  mate;  and, 

(2)  Service  as  second  mate  accepted  ;. 
on  a  two-for-one  basis  (12  months  of 
service  equals  6  months  of  creditable 
service);  or, 

(c)  Two  years  of  service  as  master  o| 
inland  (excluding  the  Great  Lakes)    <-  '. 
steaiti  or  motor  vessels  (rf  any  .gross  "V- 
tons.  ,.  .  ' 

§10.435    Service  requirements  for  master 
of  inland  steam  or  OMter  vessels  of  any 
gross  tons.         .?  '   -  ;'  --•;■■•■    -  •  *■',,»;■* 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  inland  (excluding  die  Great  .< 
Lakes)  steam  or  motor  vessels  is:      '>' 

(a)  One  year  of  service  as  mate/first 
class  pilot  of  Great  Lakes  or  inland 
steam  or  motor  vessels  of  any  gross 
tons;  or,  •' ,       '  .  -  »,:;  =>Hr, 

(b)  Two  years  of  service  as  -^ '^         ;  ' 
wheelsman  or  quartermaster  while    • 
holding  a  mate/first  class  pilot  license^ 

S  10.437    Service  requiraments  for  mate  of 
Great  Ibices  and  Inland  steam  or  motor 
vessels  of  any  gross  tons. 

(a)  The  minimum  service  required  to'  ' 
qualify  an  appUcant  for  license  as  mate 
of  Great  Lakes  and  inland  steam  or     .-- 
motor  vessels  of  any  gross  tons  is: 

(1)  Three  years  of  service  in  the  deck 
department  of  steam  or  motor  vessels,  at 
least  three  months  of  which  must  have 
been  on  vessels  on  inland  waters,  and  at 
least  6  months  of  which  must  have  been  < 
as  able  seaman,  boatswain,  or      ^.^ 
quartermaster  or, 

(2)  While  holding  a  license  as  master 
of  Great  Lakes  and  inland  steam  or 
motor  vessels  of  not  more  than  1,600- 
gross  tons.  .  -.i  r :  •. 

(b)  Service  gained  in  the  engine  '" 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  six 
months  of  the  service  requirements. 
under  paragraph  (a)(1)  of  this  section. 

§10.440    Tonnage  limitations  and  servica 
requirements  for  licenses  as  master  or 
mate  of  Great  Lakes  and  inland  vessels  of 
not  more  than  1,600  gross  tons. 

(a)  All  required  service  for  licenses  as 
master  or  mate  of  Great  Lakes  and        .. .:, 
inland  vessels  of  not  over  1,600  gross 
tons  must  be  obtained  on  vessels  of  50 
gross  tons  6t  over.  At  least  one-half  of]  v 
the  required  service  must  be  obtained  -. 
on  vessels  of  100  gross  tons  or  oveEr     -,, 

(b)  No  tonnage  limitations  are         '^ . 
imposed  between  200-1.600  gross  tons. 

(c)  Service  gained  ia  the  efiguie.        '%  -, 
department  on  vessels  of  appropriate  '-.it. 
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(bl  One  year  of  service  while  holding 
a  license  as  mate/first  class  pilot  of 
Great  Lakes  and  Inland  steam  or  motor 
vessels  of  any  gross  tons  as  follows: 

(1)  A  minimum  of  six  months  of 
service  while  acting  in  the  capacity  of 
Rrst  mate:  and. 

(2)  Service  as  second  mate  accepted 
on  a  two-for-one  basis  (12  months  of 
service  equals  6  months  of  creditable 
service);  or, 

(c)  Two  years  of  service  as  master  of 
inland  (excluding  the  Great  Lakes) 
steam  or  motor  vessels  of  any  jross 
tons. 

§10.435    8«nr(c«rM|ulr«mfits  for  master 
of  intand  steam  or  motor  vMtrts  of  aay 
grosstonsw  -•*'..;■ 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  inland  (excluding  die  Great 
Lakes)  steam  or  motor  vessels  is: 

{a)'One  year  of  service  as  mate/first 
class  pilot  of  Great  Lakes  or  inland 
steam  or  motor  vessels  of  any  gross 
tons:  or,  -  ».n  ^r, 

(b)  Two  years  of  service  as  "^ '  '• 
wheelsman  or  quartermaster  while 
holding  a  mate/first  class  pilot  license. 

S  10.437    Servks  rsquirsmsnte  for  mate  of 
Great  Lakes  and  Inland  steam  or  motor 
vessels  of  any  gross  tons. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  Great  Lakes  and  inland  steam  or 
motor  vessels  of  any  gross  tons  is: 

(1)  Three  years  of  service  in  the  deck 
department  of  steam  or  motor  vessels,  at 
least  three  months  of  which  must  have 
been  on  vessels  on  inland  waters,  and  at 
least  6  months  of  which  must  have  been 
as  able  seaman,  boatswain,  ar>      ,^ 
quartermaster  or, 

(2)  While  holding  a  license  as  master 
of  Great  Lakes  and  inland  steam  or 
motor  vessels  of  not  more  than  1,600 
gross  tons.  .  -: : .. 

(b)  Service  gained  in  the  engine  " 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  six 
months  of  the  service  requirements 
under  paragraph  (a)(1)  of  this  section. 

§10.440    Tonnage  llmHations  and  sorvics 
ra<|iiirsmems  for  Ncansos  as  mastor  or 
mats  of  Great  Lakes  and  Mand  vessels  of 
not  mors  tfian  1.600  gross  tons. 

(a)  All  required  service  for  licenses  as 
master  or  mate  of  Great  Lakes  and 
inland  vessels  of  not  over  1,600  gross 
tons  must  be  obtained  on,  vessels  of  50 
gross  tons  Ot  over.  At  least  one-half  of 
the  required  service  must  be  obtained 
on  vessels  of  100  gross  tons  or  ove^     ,.  . 

(b)  No  tonnage  limitations  are 
imposed  between  200-1.600  gross  tons. 

(c)  Service  gained  ia  the  engine. 

.  department  on  vessels  of  appropriate  - 


tonnage  may  be  creditable  for  up  to  25% 
of  the  service  requirements  for  mate. 

§10442   6«rvfo#ffsqulrsfiMntsformMt«r 
of  OrsM  LakM  and  tatend  stoOTi  ormotor 
vosssis  of  net  more  ttwn  1.600  gross  tons. 

The  minimum  service  required  lo 
qualify  an  applicant  for  license  as 
master  of  Great  Lakes  and  inland  steam 
or  motor  vessels  of  not  more  than  1,600 
gross  tons  is: 

(a)  One  year  of  service  as  a  licensed 
mate  or  equivalent  supervisory  position 
while  holdhig  a  license  as  mate  of  Great 
Lakes  aiid  inland  steam  or  motor  vessels 
of  not  more  than  1,600  gross  tons:  or, 

(b)  Six  months  of  service  as  operator 
while  holding  a  license  as  operator  of 
uninspected  towing  vessels. 

|1flb<44.'  Isntes  roqulromsnte  for  mate  of 
Qraat  Lakos  and  Mand  stoam  or  HMMor 
vssssls  of  not  mors  tfian  1.600  greas  tons. 

Hie  minimum  service  required  to 
qualify  an  applidant  for  Ucense  as  mate 
of  Great  Lakes  and  inland  steam  or 
motor  vessels  of  not  more  than  1,600 
gross  tons  is: 

'(a)  Two  years  of  service  in  the  deck 
department  of  Great  Lakes  and  inland 
steam  or  motor  vessels,  6  months  of 
which  shall  have  been  as  able  seaman, 
boatswain,  or  quartermaster,  or 
equivalent:  or, 

(b)  One  year  of  service  as  master  of 
mechanically  propelled  or  auxiliary  sail 
vessels  of  not  more  them  200  gross  tons 
on  vessels  of  50  gross  tons  or  over. 

§ia4S0   Tonnage  limitations  for  leonsos 
as  master  or  mate  of  Great  Lakas  and 
inland  vesssis  of  not  mors  ttian  200  gross 
tons. 

"  (a)  All  licenses  issued  for  master  or 
mate  of  vessels  of  not  more  than  200 
gross  tons  are  issued  in  50  ton 
increments  commensurate  with  the 
experience  of  the  applicant.  Licenses  are 
limited  to  the  highest  tonnage  vessel 
upon  which  the  applicant  served  on 
deck  for  a  minimum  of  30  days,  rounded 
to  the  highest  increment 

(b)  The  tonnage  limitation  on  these 
licenses  may  be  raised  upon  completion 
of: 

(IJ  At  least  30  days  of  additional 
service  on  deck  on  a  vessel  of  a  higher 
tonnage;  or, 

(2)  Six  months  of  service  on  vessels 
within  the  highest  tonnage  increment  on 
the  license.  In  this  case,  the  tonnage 
limitation  may  be  raised  one  increment 

(c)  License  holders  with  at  least  three 
years  of  service  on  vessels  of  over  50 
gross  tons  with  at  least  two  years  in  a 
Ucensed  capacity  may  be  issued  a 
license  with  a  200  gross  ton  limitation. 

(d)  Service  gained  in  the  engine  room 
on  vessels  within  this  tonnage  category 


may  be  creditable  for  up  to  25%  of  die 
deck  service  requirements  for  mate. 


§10.452   Sarvtosroqulrwnsntafori 

of  Qrmt  Lakas  and  Inland  stovn  or  motor 

vosasis  of  not  mors  than  200  gross  tons. 

(a)  An  applicant  for  a  license  as 
master  of  steam  or  motor  vessels 
operating  on  Great  Lakes  and  inland 
waters  must  have  six  months  of  service 
as  mate  or  equivalent  supervisory 
position  on  steam  or  motor,  sail  or 
auxiliary  sail  vessels  while  holding  a 
license  as  mate  of  Great  Lakes  and 
inland  vessels.  The  required  she  months 
of  service  may  have  been  obtained  prior 
to  issuance  of  the  master's  license. 

(b)  In  order  to  obtain  an  endorsement 
on  this  license  for  sail  or  auxiliary  sail 
vessels,  the  applicant  must  have  three 
months  of  service  on  sail  or  auxiiiaiy 
sail  vessels. 

(c)  limited  masters'  licenses  for 
vessds  of  not  more  than  100  gross  tons 
upon  Great  Lakes  and  inland  waters 
may  be  issued  to  applicants  to  be 
employed  by  oiganizations  such  as 
formal  camps,  educational  institutions, 
yacht  clubs,  and  marinas  with  reduced 
service  requirements.  A  license  issued 
under  this  paragraph  is  limited  to  the 
specific  activity  and  the  locality  of  the 
camp,  yacht  dab,  or  marina.  In  order  to 
obtain  this  restricted  license,  an 
applicant  must 

(1)  Have  four  months  (^  service  in  the 
operation  of  the  type  of  vessel  for  which 
the  license  is  required:  and. 

(2)  Satisfactorily  complete  a  safe 
boating  course  approved  by  the  National 
Association  of  State  Boating  Law 
Administrators,  or  those  public 
education  courses  conducted  by  the  U.S. 
Power  Squadron  or  the  American 
National  Red  Cross,  or  a  Coast  Guard 
approved  course;  and, 

(3)  Pass  a  limited  examination 
appropriate  for  the  activity  to  be 
conducted  and  the  route  authorized. 

§10.454    Sarvica  rsquirsnwnto  for  mate  of 
Great  Lakss  and  Inland  steam  or  motor 
vssasis  of  not  mora  tlian  200  groaa  tons. 

(a)  Hie  minimum  service  required  to 
quaUfy  an  applicant  for  a  license  as 
mate  of  Great  Lakes  and  inland  steam  xw 
motor  vessels  is  six  months  of  service  in 
the  deck  department  of  steam  or  motor. 
sail  or  auxiiiaiy  sail  vessels. 

(b)  In  order  to  obtain  an  endorsement 
on  this  Ucense  for  sail  or  auxiliary  sail 
vessels,  the  applicant  must  submit 
evidence  (rf  three  months  of  service  on 
sail  or  auxiliary  sail  vessels. 

(c)  Upon  request  a  license  as  master 
of  steam  or  motor  or  sail  vessels  may  t>e 
endorsed  as  mate  of  auxiliary  sail 
vessels.' 
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as  operator 


(d)ThelMldwofa 
ofunin 

Great  Lakes  and  inland  waters  may 
obtain  an  endaneaHot  aa  mats  (rf  Great 
Lakes  and  hiiand  steaai  a^  motor  vessels 
of  not  more  than  200  gros^  tons  upon 
successM  waplntioM  of  an  axanunatktn 
on  rules  and  legnlatioas  fi^  saiaD 
passcn§er^ 

I10L4M 


Q  [fes; 


§l«L4tt   Uesnaaatoraaaivaraialsot 

.^^^^^^^^^^^-^  j^^^^^^  ^_^^^^^^^  ^^^^^^^^^ 

(a)  This  section  applies  po  licenses  fior 
masters  and  mates  of  all  Vessels, 
however  propelled,  navigating  the  high 
seas,  which  are  documentpd  to  engage 
in  the  fishing  industry,  wifi  the 
exception  of:  | 

(1)  Wooden  ships  of  priautive  build; 

(2)  Unrigged  vessels;  and. 

(3)  Vesseb  of  less  than  too  graas  tons. 

(b)  Licenses  as  master  ^nd  mate  of 
uninspected  fishmg  indusl^  vessels  are 
issued  for  ocean  waters  lUth  tonnage 
limitatioas  in  accordance  ivith  the 
guidance  in  section  lOL^mi 

(c)  For  a  Bcense  as  maswr  ei 
uninspected  fishii^  indust^  vessels,  the 
applicant  aunt  have  served  four  years  at 
sea  in  the  deck  departtoeitt  of  which  one 
year  amst  have  been  as  a  licensed  mate 
or  equivalent  supervisory  position. 

(d)  For  a  Kcense  as  matt  of 
uninspected  fishing  indus^  vessels,  the 
applicant  most  have  served  three  years 
at  sea  in  the  deck  depart4ent 

(e)  Applicants  may  reqi^est  an  oral 
exanfaiation  on  the  sni^e^  listed  in 
§10.90a 

{101464 


(a)  Licenses  are  issued  as  qperator  or 
second-class  operator  of  uninspected 
towing  vessels.  These  bcaases  do  not 
authorize  service  aboard  fninspected 
towing  vessels  more  than  200  aulas 
offshore  nor  on  those  of  n  ore  than  200 


JMI 


grass  tone  in  ocean  or  near  coastal 

service. 

(b)  Licenses  as  operator  and  second 
class  operator  of  uninspected  towing 
vessels  are  endorsed  for  operatian  on 
one  or  more  of  the  following  geographic 
areas: 

(1)  Inland  waters  (induding  the  Great 
Lakes): 

(2)  Western  rivers; 

(3)  Near  coastal  waters; 

(4)  A  limited  local  area  «t«Mrignatofi  by 
the  CMBcer  in  Qiarge.  Marine 
Inspection. 

(c)  For  a  license  as  second  class 
operator  of  uninspected  towing  vessels, 
an  applicant  must  have: 

(1)  At  least  18  nvonths  off  service  on 
deck  including  12  months  cm  towing 
vesaris.  IW  service  asost  include  at 
least  dwee  months  of  training  or  duty  in 
the  wneeUKNise  of  towing  vessels,  and 
three  oiontfas  of  service  in  each 
particular  geographic  area  for  which 
endorsement  far  the  license  is 
requested;  or. 

(2)  At  least  six  months  of  a«i»lc«  on 
towing  vessels  while  holding  a  merdtant 
mariner's  document  endorsed  as  "Able 
Seaman  Special".  The  service  must 
inclnde  three  months  on  deck  in  each 
particular  geographic  area  for  wrfrich  an 
endorsement  is  requested,  and  either 
two  months  of  training  or  duty  in  the 
wdieelhoase.  or  one  month  training  or 
duty  in  die  wheelhouse  combined  with 
successful  completion  of  a  towboat 
operator  coiuse  of  training  approved  by 
the  Commandant  under  svd)part  ICUOa 

(d)  For  a  license  as  opetaiot  erf 
uninspected  towing  vessels,  an 
applicant  must  have  one  of  the 
following; 

(1)  Three  years  of  service  including 
the  following: 

(i)  Two  years  on  deck  of  a  vessel  of  26 
feet  or  over  in  leogth; 

(ii)  One  year  on  dedi  on  a  towing 
vnael  with  at  least  six  SMmths  training 
or  duty  in  the  whedhouae  of  the  towing 
vessel;  and 

(iii)  Three  months  at  service  in  each 
particular  geographic  area  for  which 
application  ia  aiade;  or, 

(2)  Three  years  of  service  on  towing 
vessels  including  the  following: 

(i)  One  year  on  deck  on  a  towing 
vnsd  with  at  least  six  months  of 
training  or  duty  in  the  wbeelhoitte  of  the 
towing  vessel;  and. 

(ii)  Three  montha  of  service  in  eadi 
particalar  geographic  area  for  whidi 
apphcation  is  made;  or. 

(3)  For  a  license  end<vsed  for  a  limited 
local  area.  18  montha  service  on  deck  on 
a  towing  vessel  within  the  local  area 
indading  at  least  three  mooAbs^ 


trahdng  orduty  in  the  adMeUioiise  of  the 
towing  vessel;  or 

(4)  Per  a  license  endorsed  for  a  ^ 

specific  geographic  area  net  more  than  '. 
ten  miles  in  length  on  the  hiiand  waters 
of  the  United  States,  six  months  of    . 
service  on  deck  on  a  towing  vessel    :.;-. 
indading  at  least  three  months  of    ■:<] 
training  or  duty  in  the  wbeeDiouse. 

(e)  The  examination  hr  a  Kcense  as 
operator  of  uninspected  towing  vessels . 
which  win  be  endorsed  for  a  ttmited 
local  area  is  modified  by  ddeting  those 
inappropriate  questions. 

(f)  A  person  holding  a  license  as  , 
second  class  operator  of  unin^iected 
towing  vesseb  who  is  21  yeers  old  and 
possesses  the  service  required  fas 
paragraph  (d)  of  this  section  may  be 
issued  a  license  as  operator  without 
further  examination. 

(g)  A  person  holding  a  Kceose  as 
operator  of  uninspected  towing  vessels 
may  have  that  litxnse  endorsed  as 
second  class  operator  for  a  geographic 
area  on  which  he  or  she  has  no 
operating  experience,  upm  pessing  an 
examination  for  that  area.  Upon 
corapletian  of  three  aianths  of 
experience  in  that  geographic  area,  the 
second  class  restriction  may  be         .  ^ 
removed. 


(a)  This  section  applies  to  all 
applicants  for  license  to  operate  a  vessel 
of  less  dian  100  gross  tons  equipped 
with  propulsion  machinery  of  any  type 
while  carrying  six  or  less  passengers. 
An  operator  of  uninspected  passenger 
vessels  license,  limited  on  its  face  to 
undocumented  vessds,  may  be  issued  to 
a  person  who  is  not  a  dtizen  of  the 
United  States. 

(b)  Operator  of  uninspected  passenger 
vessels  licenses  issued  for  ocean  waters 
will  be  limited  to  near  coastal  waters 
with  no  further  specific  restrictions. 
Licenses  issued  for  inland  waters  will 
include  all  inland  waters,  except  those 
licenses  issued -for  a  particular  local 
area  under  paragraph  (e)  of  this  section. 

(c)  For  a  license  as  operator  of  an 
uninspected  passenger  vessel,  an 
apphcant  must  have  a  mininuim  oi  six 
months  of  experience  in  the  operation  of 
veaseb  fix-  an  inland  endorsement  or  a 
minimum  of  12  OKHiths  of  experience  in 
the  operation  of  vessels,  induding  at 
least  three  months  of  service  on  vessels 
operating  on  ocean  or  near  coastal 
waters,  for  a  near  coastal  endonemenL 

(e)  Limited  operator  licenses  may  be 
issued  to  applicants  from  organizations 
such  as  formal  campa,  yacht  clubs, 
educational  mstitutiona.  and  marinas.  A 
license  issued  nnder  diis  paragraph  wiO 


'-'Kt- 


be  limited  to  the  speciHc  activity  and  the 
locality  of  the  camp,  yacht  club  or 
marina.  In  order  to  obtain  this  restricted 
license,  an  applicant  must: 

(1)  Have  three  months  of  service  in 
the  operation  of  the  type  of  vessel  for 
which  the  license  is  requested; 

(2)  Satisfactorily  complete  a  safe 
boating  course  approved  by  the  National 
Association  of  State  Boating  Law 
Administrators,  or  those  public 
education  courses  conducted  by  the  UJS. 
Power  Squadron  or  the  American 
National  Red  Cross  or  a  Coast  Guard,-  -a; 
approved  course;  and. 

(3)  Pass  a  limited  examination 
appropriate  for  the  activity  to  be 
conducted  and  the  route  authorized. 

(f)  A  person  holding  a  limited  operator 
of  uninspected  passenger  vessel  license 
may  have  the  restriction  removed  upon 
acquiring  the  experience  required  for  the 
basic  license  and  completing  additional 
examination  topics. 

(g)  An  applicant  for  this  license 
restricted  to  the  navigable  waters  of  the 
United  States  in  the  vicinity  of  Puerto 
Rico,  who  speaks  Spanish  only,  will  be 
issued  a  license  restricted  to  those 
waters. 

§10.468    Licansesformotitleotfshore 
drilling  units.  [Resarvsd] 

§10.470    Figure  10.470  MOtOU  Ncenaes 
[Reserved] 

§  10.480    Radar  Observarl       ' "    "'  ;    : 

(a)  This  section  contains  the 
requirements  that  must  be  met  to  quali^' 
as  radar  observer.  Part  15  of  this  chapter 
specifies  the  persons  who  must  be 
qualified  as  a  radar  observer. 

(b)  If  an  applicant  meets  the 
requirements  in  this  section,  one  of  the 
following  radar  observer  endorsements 
will  be  added  to  a  deck  officer's  license: 

(1)  Radar  Observer  (Unlimited). 
(2J  Radar  Obserx'er  (Inland  Waters). 

(c)  Endorsement  as  Radar  Observer 
[Inland  Waters]  is  valid  only  for  those 
waters  covered  by  the  Inland 
Navigational  Rules. 

Endorsement  as  Radar  Observer 
[Unlimited]  is  valid  on  all  waters. 
'^         (d)  Except  as  provided  in  paragraphs  " 
(f)  and  (g)  of  this  section  each  applicant  ; 
for  renewal  of  an  endorsement  must 
'  -     complete  the  appropriate  course  for  the 
endorsement  desired  and  receive  the 
appropriate  certificate  of  training  from 
an  approved  radar  training  school. 

(e)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of  • 
an  endorsement  must  present  the 
certificate  required  by  paragraph  (d)  of    ' 
this  section  to  the  OfTicer  in  Charge,  ■    '  • 
Marine  Inspection. 

(f)  Apphcants  for  renewal  of  a  radar 
observer  endorsement  who  reside  in 
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be  limited  to  the  specific  activity  and  the 
locality  of  the  camp,  yacht  club  or 
marina.  In  order  to  obtain  this  restricted 
license,  an  applicant  must: 

(1)  Have  three  months  of  service  in 
the  operation  of  the  type  of  vessel  for 
which  the  license  is  requested; 

(2)  Satisfactorily  complete  a  safe 
boating  course  approved  by  the  National 
Association  of  State  Boating  Law 
Administrators,  or  those  public 
education  courses  conducted  by  the  U.S. 
Power  Squadron  or  the  American 
National  Red  Cross  or  a  Coast  Guaid 
approved  course;  and.  .  it,: ' 

(3)  Pass  a  limited  examination 
appropriate  for  the  activity  to  be 
conducted  and  the  route  authorized. 

(f)  A  person  holding  a  limited  operator 
of  uninspected  passenger  vessel  license 
may  have  the  restriction  removed  upon 
acquiring  the  experience  required  for  the 
basic  license  and  completing  additional 
examination  topics. 

(g)  An  applicant  for  this  license 
restricted  to  the  navigable  waters  of  the 
United  States  in  the  vicinity  of  Puerto 
Rico,  who  speaks  Spanish  only,  will  be 
issued  a  license  restricted  to  those 
waters. 

§  10.468    Licenses  (or  mobile  offshore 
drilling  units.  [Reserved] 

$10,470    Figure  10.470  MODU  Hcense* 
[Reserved] 

§  10.480    Radar  Observer^       '       " '     ■   ' 

(a)  This  section  contains  the 
requirements  that  must  be  met  to  qualify 
as  radar  observer.  Part  IS  of  this  chapter 
specifies  the  persons  who  must  be 
qualifled  as  a  radar  observer. 

(b)  If  an  applicant  meets  the 
requirements  in  this  seclion,  one  of  the 
following  radar  observer  endorsements 
will  be  added  to  a  deck  officer's  license: 

(1)  Radar  Observer  (Unlimited). 

(2)  Radar  Obser\'er  (Inland  Waters). 

(c)  Endorsement  as  Radar  Observer 
[Inland  Waters]  is  valid  only  for  those 
waters  covered  by  the  Inland 
Navigational  Rules. 

Endorsement  as  Radar  Observer 
[Unlimited]  is  valid  on  all  waters. 

(d)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section  each  applicant 
for  renewal  of  an  endorsement  must 
complete  the  appropriate  course  for  the 
endorsement  desired  and  receive  the 
appropriate  certificate  of  training  frdm 
an  approved  radar  training  school. 

(e)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of 
an  endorsement  must  present  the 
certificate  required  by  paragraph  (d)  of 
this  section-io  the  Officer  in  Chaise. 
Marine  Inspection. 

(f)  Applicants  for  renewal  of  a  radar 
observer  endorsement  who  reside  in 


remote  areas,  including  Puerto  Rico,  the 
U.S.  Virgin  Islands.  Hawaii,  Guam  or 
Alaska,  who  are  able  to  substantiate  to 
the  satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection,  at  the  office  at  which 
renewal  is  sought  their  inability  to 
attend  an  approved  radar  observer 
renewal  course,  may  have  their 
endorsement  renewed  upon  successful 
completion  of  a  written  examination, 
administered  by  the  Coast  Guard. 

(g)  Applicants  who  possess  a  radar 
observer  endorsement  and  reside  in 
other  remote  geographic  areas  not 
covered  in  paragraph  (f)  of  this  section 
and  ^ho  are  able  to  substantiate  to  the 
satisfaction  of  Officer  in  Charge  of 
Marine  Inspection,  that  their  absence 
would  disrupt  normal  movement  of 
commerce,  may  have  their  endorsement 
renewed  upon  successful  completion  of 
a  written  examination,  administered  by 
the  Coast  Guard. 

(h)  An  endorsement  as  radar  observer 
issued  under  this  section  is  valid  for  5 
years  after  the  month  of  issuance  of  the 
certificate  of  training  from  an  approved 
radar  training  school.  The  radar 
observer  endorsement  is  not  terminated 
by  the  issuance  of  a  new  license  during 
this  5  year  period. 

(i)  The  month  and  year  of  the 
expiration  of  the  radar  observer 
endorsement  is  placed  on  the  license. 

(j)  A  radar  observer  endorsement  may 
be  renewed  at  any  tune. 

(k)  A  radar  observer  endorsement 
valid  on  and  issued  prior  to  November 
15, 1982.  remains  valid  until  the  license 
expires. 

(1)  An  applicant  for  renewal  of  a 
license  that  has  a  radar  observer 
endorsement  may  renew  the  license 
without  the  radar  observer 
endorsement. 

.(m)  An  applicant  for  renewal  of  a 
Ucense  that  does  not  have  a  radar 
observer  endorsement  may  renew  the 
license  without  meeting  the 
requirements  for  a  radar  observer 
endorsement 

(n)  An  applicant  who  does  not  have  a 
radar  observer  endorsement  may  have  a 
license  raised  to  a  higher  grade  or    ■ 
increased  in  scope  without  meeting  the 
requirements  for  a  radar  observer 
entdoreement  •'"->'" 

(o)  An  applicant  for  original  license 
may  be  issued  that  license  without 
meeting  the  requirements  for  radar 
observer  endorsement. 

9.  Subpart  10.10  (§§  10.10-1  through 
10.10-29)  is  redesignated  as  Sut^art 
10.500  (§§  10.501  through  10.540)  and 
revised  to  read  as  follows: 


Subpart  1C 

nMpulfwiMnts  for  EnQbMcr  Of  flew  s' 


910^1    Qrads  and  type  of 


(a)  Licenses  are  issued  in  the  grades 
of: 

(1)  Chief  engineer 

(2)  First  assistant  engineer. 

(3)  Second  assistant  engineer; 

(4)  Third  assistant  engineer  and 

(5)  Designated  duty  engineer. 

(b)  Engineer  licenses  issued  in  the 
grades  of  designated  duty  engineer  of 
steam  and/or  motor  vessels  will  allow 
the  holder  to  serve  within  any 
horsepower  limitations  upon: 

(1)  Vessels  in  inland  service  (other 
dian  the  Great  Lakes)  of  any  gross  tons; 
and. 

(2)  Vessels  of  1600  gross  tons  or  less 
upon  ocean  waters  or  the  Great  Lakes. 

(c)  Engineer  licenses  authorize  service 
on  either  steam  or  motor  vessels  or  may 
be  endorsed  for  both  modes  of 
propulsion. 

(d)  A  person  holding  an  engineer 
Ucense  which  is  restricted  to  specified 
waters  may  serve  within  the  binitations 
of  the  Ucense  upon  those  waters  as 
defined  in  §  iai03  of  this  part 

(e)  A  person  holding  an  Ucense  as  a 
engineer  officer  may  serve  as  a 
designated  duty  engineer  within  the 
limitations  of  the  Ucense. 

{10.502    AddHional  raqutremants  for 


(a)  For  aU  original  and  raise  of  grade 
of  engineer  Ucenses.  at  least  one-third  of 
the  minimum  service  requirements  must 
have  been  obtained  on  that  particular 
mode  of  propulsion  for  which  appUed. 

(b)  If  a  Ucensed  appUcant  desires  to 
obtain  an  endorsement  on  an  engineer 
license  in  the  other  propulsion  mode 
(steam  or  motor),  the  foUowing 
alternative  methods  are  acceptable: 

(1)  Three  months  of  service  as  an 
observer  in  the  same  Ucensed  capacity 
on  vessels  of  the  other  propulsion  mode; 

(2)  Three  months  of  service  as  a 
licensed  officer  at  a  lower  Ucense  level 

"On  vessels  of  the  other  propulsion  mode; 
or, 

(3)  Six  months  of  service  as  oiler, 
watertender,  or  junior  engineer  on 
vessels  of  the  other  propulsion  mode. 


$10,503 

(a)  Engineer  licenses  of  aU  grades  and 
types  are  subject  to  horsepower 
Umitations.  The  horsepower  limitation 
placed  on  a  license  is  based  on  the 
applicant's  qualifying  experience 
considering  the  total  shaft  liorsepower 
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on 


of  each  vmmI  on  wMe^  the  •ppttcaat 
has  served. 

(b)  When  an  applicafit  for  am  erifjmai 
or  raise  of  grade  of  an  ^igmeer  hcoMe 
has  not  obtained  at  leael  SOX  of  te 
required  qualifying  experience  on 
vessels  of  4,00Q  or  more  borsepotver.  a 
horsepower  limitation  |s  placed  on  the 
license  based  on  the  afptkant's 
qualifying  experience.  The  liceese  is 
limited  to  the  mawimBi^  hotsepown 
which  at  least  2SK  of  t|e  leq^ed 
experience  was  obtaiald.  or  150K  of  the 
maximum  horsepowet  m  which  at  least 
50%  of  the  service  was  loblained. 
whichever  is  higher.  Li^tations  are  in 
multiples  of  UXU  horsepower,  esing  the 
next  higher  figure  whe4  an  intermediate 
horsepower  is  calcalatsd  When  the 
limitation  as  calculated  eqoals  or 
exceeds  10,000  horsepower,  an  onKimted 
horsepower  license  is  issued. 

(c)  The  following  service  on  vessels  of 
4.000  horsepower  or  ower  wfll  be 
considered  qoalifyti^  for  the  raising  or 
removing  of  horsepower  limitations 
placed  on  engineer  lice;ises. 

Six  months  of  servici  in  the  Ugfaest 
grade  Bcensed;  renova  of  si 
horsepower  baritatioaa , 

C2)  Six  SMHiths  of  service  fai  any 

{101904 
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licensed  capacity  other  than  the  highest 
grade  for  whif^  bcensed:  reflKwal  (tf  all 
horsepower  limitations  far  the  pade  in 
which  sevice  is  performed  and  raise  the 
next  hiyiei  graoe  Hcenst  to  the 
horsepower  of  the  vessri  on  which 
service  was  performed.  The  total 
cumulative  service  before  and  after    . 
issnance  of  the  limited  Hcense  nay  be 
coRsideTed  in  renHyving  sD  horsepower 
limitations. 

(3)  Twelve  months  of  service  ss  oiler 
or  jwnor  engineer  while  hcMing  a 
license  as  third  assistant  engineen 
removal  oi  all  horsepower  bnitaticms  on 
third  assistant  engineer's  license. 

(4)  Six  months  of  service  as  oiler  or 
junior  engineer  wMle  holding  a  license 
as  second  asswtant  engineer;  removal  of 
all  horsepower  limitatians  on  tfdrd 
assistant  engineer's  license. 

(d)  Raising  or  removing  hmsepower 
limitations  based  on  service  reqidred  by 
paragrairfi  (c)  of  this  section  may  be 
granted  withoet  farther  written 
examination  providing  the  OfBcer  in 
Charge,  Marine  bmpetboo  in  Ae 
Regional  Examination  Center  which 
issned  the  spfrficanf  s  license,  considers 
fdrtiier  examination  unnecessary. 
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S  loisio 

engineer  of  steam  anitl/or  motor  1 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as  dii« 
engineer  of  steam  and/or  motor  vesseli 
is: 

(a)  One  year  of  service  as  ffavt 
assistant  engineer:  or, 

(b)  One  year  of  service  while  holdinf 
a  license  as  first  assistant  engineer  as 
follows: 

(1)  A  minimum  of  six  months  of 
service  as  first  assistant  engineer,  and, 

(2)  Service  as  an  engineer  officer  in 
.  charge  of  a  watch  accepted  on  a  two- 

for-one  basis  (12  months  of  service  as  ( 
second  or  third  assistant  engineer 
equals  six  months  of  creditable  service 
to  a  maximum  of  six  months. 

§10.512    Service  fequkemewU  for  Urst 
asstotant  snglnser  of  steam  and/or  motor 
vessels. 

The  minimum  service  required  to 
qnaKfy  an  applicant  for  license  as  first 
assistant  engineer  of  steam  and/or 
motor  vessels  is  one  year  of  service  as 
an  engineer  officer  in  charge  of  a  watcl 
while  holding  a  Hcense  as  second 
assistant  engineer. 


$  10.S14    Service  rsqulrsments  for  i 
r  of  steam  and/or 


The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
second  assistant  engineer  of  steam  and 
or  motor  vessels  is: 

(a)  One  year  of  service  as  an  enginee 
officer  in  charge  of  a  watch  while 
holding  a  license  as  third  assistant  ' 
engineer;  or. 

(b)  One  year  ot  service  while  holding 
a  license  as  third  assistant  engineer  of 
steam  or  motor  vessels  which  includes: 

(1)  A  minimum  of  six  months  of 
service  as  third  assistant  engineen  and 

(2)  Additional  service  as  a  qualified 
member  of  the  engine  department 
Caleuiated  on  a  twb-for-one  basis;  or, 

(c)  One  year  of  service  as  designated 
duty  engineer  of  steam  or  motor  vesseli 
and  passing  the  appropriate 
examination  described  in  t  lOAOa 

§10.516    Service  requtrements  for  ttiM 
r  of  stoam  and/on 


(a)  The  minimum  service  required  to 
qualify  an  applicant  for  Ucense  as  thind 
assistant  engineer  of  steam  and/or 
motor  vessels  is: 

(1)  Three  years  of  service  in  the 
engineroom  of  vessels,  two  years  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  d^Mrtment; 


'liiPilBlllli^ 
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§10.510   — f»lc<r>qulriwniHitarcW» 

•ngina«r  of  itcam  and/or  motor  vMMla. 

Hie  minimum  service  required  to 
qualify  an  applicant  for  license  as  chief 
engineer  of  steam  and/or  motor  vessels 
is: 

fa)  One  year  of  service  as  first 
assistant  engineer  or, 

(b)  One  year  of  service  while  holding 
a  license  as  first  assistant  engineer  as 
follows: 

(1)  A  minimum  of  six  months  of 
service  as  first  assistant  engineer,  and. 

(2)  Service  as  an  engineer  officer  in 
charge  of  a  watch  accepted  on  a  two- 
for-one  basis  (12  months  of  service  as  a 
second  or  third  assistant  engineer 
equals  six  months  of  creditable  service) 
to  a  maximum  of  six  months. 

§10^12    SarviccfsquirafMiilsforflrst 
assistant  MigifMw  of  stsMi  and/or  motor 
vessels. 

The  minimum  service  required  to 
qtntHfy  an  applicant  for  license  as  first 
assistant  engineer  of  steam  and/or 
motor  vessels  is  one  year  of  service  as 
an  engineer  officer  in  chaige  of  a  watch 
while  holding  a  license  as  second 
assistant  engineer. 

9 10.S14   service  fs<|uliwiMfits  for  second 
assistant  snjlnssr  of  steam  and/cr  motor 
vessels. 

The  minimum  service  required  to 
qualify  an  applicant  tor  license  as 
second  assistant  ei^neer  of  steam  and/ 
or  motor  vessels  is: 

(a)  One  year  of  service  as  an  engineer 
officer  in  charge  of  a  watch  while 
holding  a  Uoense  as  third  assistant  *    >' 
engineer;  or, 

(b)  One  year  (A  service  while  holding 
a  license  as  third  assistant  engineer  of 
steam  or  motor  vessels  which  includes: 

(1)  A  minimum  of  six  months  of 
service  as  third  assistant  engineer  and. 

(2)  Additional  service  as  a  qualified 
member  of  the  engine  department, 
calculated  on  a  twb-for-<Hie  basis;  or. 

(c)  One  year  of  service  as  designated 
duty  engineer  of  steam  or  motor  vessels, 
and  passing  the  appropriate 
examination  described  in  {  lOJOO. 

§10.510    Service  requtraments  for  ttiM 
asslstsnt  engineer  of  steam  and/or  motor 

vessels. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  third 
assistant  engineer  of  steam  and/or 
motor  vessels  is: 

(1)  Three  years  of  service  in  the 
engineroom  of  vessels,  two  years  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  d^Mrtment; 


(2)  Three  years  of  service  as  an 
apprentice  to  the  machinist  trade 
engaged  in  the  construction  or  repair  of 
marine,  locomotive,  or  stationary 
engines,  together  with  one  year  service 
in  the  engineroom  as  oila>.  wotartender. 
or  junior  engineer; 

(3)  Graduation  firom: 

(i)  The  U.S.  Merchant  Marine 
Academy  (engineering  curriculum): 

(ii)  The  U.S.  Coast  Guard  Academy; 

(iii)  The  U.S.  Navy  Academy;  or. 

(iv)  The  engineotng  class  of  a 
nautical  schoolship  approved  by  and 
conducted  under  the  rules  prescribed  by 
the  Commandant  and  listed  in  Part  166 
of  Subchapter  R  (Nautical  Schools)  of 
this  chapter  or, 

(4)  Graduation  from  the  marine 
engineering  course  of  a  school  of 
technology  accredited  by  the 
Accreditation  Board  for  Engineering  and 
Technology,  together  with  three  months 
of  service  in  the  engine  department  of 
steam  or  motor  vessels; 

(5)  Graduation  from  the  mechanical  or 
electrical  engineering  course  of  a  sdiool 
of  technology  accredited  by  the 
Accreditation  Board  fOT  Engineering  and 
Technology,  together  with  six  monti^  of 
service-in  the  engine  department  of 
steam  or  motor  vessels; 

(6)  Satisfactory  completion  of  a  three- 
year  apprentice  engineers  training 
program  approved  by  the  CommuidanL 

(b)  The  bolder  of  a  license  as 
designated  dufy  engineer  of  steam  and/ 
or  motor  vessels  may  obtain  a  license 
endorsement  as  third  assistant  engineer 
for  the  same  propulsion  mode(s)  without 
further  service  by  successfully 
completing  the  examination  described  in 
i  10.900. 

(c)  Experience  gained  in  the  deck 
department  on  vessels  of  itX)  gross  tons 
or  over  can  be  credited  for  up  to  six 
months  of  the  service  requirements 
under  paragraph  (a)(1)  of  this  section. 


I  and/or 


§10.520 

designated  duty  < 
motor  vessels. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
designated  duty  engineer  of  steam  and/ 
or  motor  vessels  is: 

(1)  Three  years  of  service  in  the 
engineroom  of  vessels,  two  years  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  departinent;  or, 

(2)  Graduation  from  or  satisfactory 
completion  of  those  courses  of 
instruction  listed  in  ^  10.516. 

(b)  Experience  gained  on  deck  on 
vessels  over  100  gross  tons  may  be 
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creditable  for  up  to  six  moi  iths  of  the 
service  requirements  for  tljis  license. 


enees  for  enQlnpevs  of 
i^^u^K^  ■ — *  -*    t         ■ 


(a)  The  section  applies  t0  licenses  for 
chief  and  assistant  engine^  of  all 
vessels,  however  propelled,  navigating 
the  high  seas,  which  are  dctcomented  to 
engage  in  the  fishing  industry,  with  the 
exception  o£  ■ 

(1)  Wooden  ships  pf  priMitive  build: 

(2)  Unrigged  vessels;       j 

(3)  All  vessels  of  less  th4i  200  gross 
tons.  I 

(b)  Licenses  as  chief  eng^ieer  and 
assistant  engineer  of  uninspected  fishing 
industry  vessels  are  issuedifor  ocean 
waters  and  are  issued  withj  horsepower 
limitations  commensurate  ^iriih  the 
experience  of  the  applicant! 

(c)  Pot  a  license  as  chief  Engineer,  the 
applicant  must  have  served  four  years  of 
service  in  the  engineroom  df  vessels  of 
which  one  year  must  have  been  as  a 
licensed  assistant  engineer  or  equivalent 
supervisory  position. 

(d)  For  a  license  as  assisvnt  engineer, 
an  appbcant  must  have  served  three 
years'  service  in  the  engineroom  of 
vessels. 

(e)  Two-thirds  of  the  reqitired  service 
must  have  been  on  motor  vessels. 

(f)  Applicants  may  requeft  an  oral 
examination  on  the  subject^  listed  in 
i  10300  of  this  part  ! 

{10540    I  If  siwss  for  mowy  oWstwe 


SmiM 


la  Subpart  10.13  Hi  miM  throng 
iai3-33)  is  redesignated  asl  Subpart 
10.800  (SS  10L601  and  10.603|)  and  revised 
to  read  as  follows: 

SiApwt  lOJOO-Ucansin^  Of  Radto 
OfRccfs 

§10j801 

The  regulations  in  this  su  )part 
implement  the  provisions  iif Title  40, 
U.S.  Code,  sections  7101-7103.  710!^- 


7100.  and  731&  and  provide 


licensing  to 


qualified  applicants  as  radi6  officer. 
f10M9    RaquirMiMnts  for  rako  officer 


(a)  Each  applicant  for  an  original 
license  or  renewal  of  license  shall 
present  a  ourent  first  or  second  class 
radiotelegraph  operator  lic^ise  issued 
by  the  Federal  Communications 
Commission.  The  applicant  shall  enter 
cm  the  license  application  form  the 
number,  class,  and  date  of  issuance  of 
his  or  her  Federal  Communications 
Commission  license.  | 

(b)  An  applicant  for  licen$e  as  radio 
officer  shall  apply  for  a  merchant 
mariner's  document  This  document  will 


JMI 


be  endorsed  "See  License  as  Radio 
Officer." 

(c)  The  am>lication  must  also  include 
a  complete  form  CG-27e5  "Coast  Guard 
Intelligence  Agency  Check  Request". 

la  Subpart  10.07  (H  10.07-1  through 
10.07-15)  is  redesignated  10.700 
(§S  laTOl  through  laTlS)  and 
renumbered  as  follows: 

ltot|uirwnMits  tor  Plots  Ucons^o- ' 


becomes  laTOl  .f: 

becomes  10.708 .!.; 

becomes  10.70i5  '. 

becomes  10.707  . 

becomes  10.709 
becomes  10.711 
becomes  10.713 
becomes  laTlS 


10.07-1 

ia07-3 

1007-5 

1007-7 

1007-9 

1007-11 

1007-13 

1007-15 


S1O709 

12.  Section  1O709  as  amended  as 
follows: 

a.  In  paragraph  (a)  by  changing  the 
citation  "1002-6(eKlH3)  and  (7)"  to 
read  "10205(d)". 

b.  In  paragraph  (d)  by  changing  the 
citation  "sections  1002-0(f)  (3)  and  (5)" 
to  read  "J  lO209(f)." 

S10711    (AmamlMll 

13.  Section  10.711  is  amended  in 
paragraph  (b)(2)  l^  changing  die  citation 
"8  lO07-3(b)  or  §  10.07-5(a)(2) "  to  read 
"8 10703(b)  or  8  10705(a)(2)". 

14.  Subpart  10.25  (88 102S-1  throu^ 
10.25-11)  is  redesignated  as  Subpart 
10800  (88  1O801  through  10.809)  and 
revised  to  read  as  foUowK 

Subpart  10.800— flagtetration  of  Staff 
Officats. 


810801 

This  subpart  provides  for  the 
registration  of  staff  officers  for 
employment  on  vessels  documented 
under  the  laws  of  the  United  States. 
Staff  officers  must  be  registered  if 
serving  on  most  vessels  in  ocean  service 
or  on  die  Great  Lakes. 

S1OS03    Grades  of  certMcatas  Issued. 
Staff  officers  are  registered  in  the 
following  grades: 

(a)  Chief  purser. 

(b)  Purser.  " 

(c)  Senior  assistant  purser. 

(d)  Junior  assistant  purser.     -  ° 

(e)  Surgeon.  '   • 

(f)  Professional  nurse.  .»      '^ 

81O80S   Ganaiai  raqulrawienta. 

(a)  The  applicant  for  a  certificate  of 
registry  as  staff  officer  is  not  required  to 
take  any  examination:  however,  the 
applicant  shall  present  to  the  Officer  in 
Charge,  Marine  Inspection  a  letter 


justifying  the  need  for  the  certificate  of  ■ 
r^iatry. 

(b)  The  applicant  must  hold  or  apply 
for  a  merchant  mariner's  document 
issued  as  a  certificate  of  identification. 

(c)  Endorsements  for  a  higher  grade 
are  not  made  on  certificates  of  registry. 
An  applicant  for  a  higher  grade  in  the 
staff  department  shaU  apply  in  the  same 
manner  as  for  an  original  certificate  of 
registry  and  shall  surrender  the 
certificate  upon  issuance  of  the  new  >; ' 
certificate  of  registry.  A  person  holdii^ 
a  certificate  of  registry  as  staff  officer 
may  serve  in  a  lower  grade  of  a  service  - 
for  which  he  or  she  is  registered. 

(d)  Staff  officers  who  are  members  of  ' 
the  Naval  Reserve  Corps  shall  comply 
widi  Tide  46  U.S.a  8302  concerning 
uniforms. 

(e)  A  duplicate  certificate  of  registry 
may  be  issued  by  the  Officer  in  Charge, 
Marine  Inspectioit  (See  8 10.219). 

810J07    Expartenca  raqufcamantt  for 


(a)  The  applicant  for  a  certificate  of 
registry  as  staff  officer  shall  submit 
evidence  of  experience  as  follows: 

(1)  Chief  purser.  Two  years  of  service 
aboard  vessels  performing  duties 
relating  to  work  in  the  purser's  office. '.. 

(2)  Purser.  One  year  of  service  aboard 
vessels  performing  duties  relating  to 
woiic  in  the  purser's  office.  ■»  /:  " 

(3)  Senior  assistant  purser.  Six  i  -"  1, 
months  of  service  aboard  vessels 
performing  duties  relating  to  woi^  in 
purser's  office. 

(4)  Junior  assistant  purser.  Previous 
experience  not  required. 

(5)  Surgeon.  A  valid  licehse  as 
physician  aiKl  surgeon  issued  under  the 
authority  of  a  State  or  Territory  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia. 

(6)  Professional  nurse.  A  valid  license 
as  a  registered  nurse  issued  under 
authority  of  a  State  or  territory  of  the    . 
United  States,  the  Conmionwealth  of  :-'- 
Puerto  Rico,  or  the  District  of  Columbia.' 

(b)  Employment  on  shore  in 
connection  with  ship's  business  may  be 
accepted  in  lieu  of  service  aboard 
vessels.  Related  shore  employment  is  ' 
accepted  in  the  ratio  of  two  months  of 
shore  service  to  count  as  one  month  of 
service  aboard  vessels. 

(c)  In  computing  the  length  of  service 
required  of  an  applicant  for  a  certificate 
of  registry,  service  of  one  season  on 
vessels  on  the  Great  Lakes  is  counted  as 
service  of  one  year.  ;       ) 

(d)  In  the  event  an  applicant  f<x  a 
certificate  of  registry,  other  than       -, 
surgeon,  presents  evidence  of  other     . 
qualifications  which,  in  the  opinion  of  :  - 
the  Officer  in  Charge,  Marine     ^^. 


Inspection,  are  equivalent  to  the 
exfwrience  requirements  of  this  sectioii: 
and  are  consistent  with  the  duties  of  a  ' 
staff  officer,  the  Officer  in  Charge. 
Marine  Insi>ectiori  may  issue  the 
certificate  of  registry. 

{10.809    Expananoa  fa^fulrsaianlfe  fOf 
raUnBa  andaraad  on  carUflcata  of  raQisliy. 

An  applicant  for  rating  to  be  endorsee 
on  a  certificate  of  registry  shall  submit 
evidence  of  experience  as  follows: 

(a)  Marine  physician  assistant 
Successful  completion  of  an  accredited 
course  of  instruction  for  a  physician's 
assistant  program. 

(b)  Hospital  corpsman.  A  rating  of  at 
least  hospital  corpsman  or  health 
services  technician,  first  class  in  the 
U.S.  Navy,  U.S.  Coast  Guard.  U.S. 
Marine  Corps,  or  an  equivalent  rating  in 
the  U.S.  Aimy  (not  less  than  staff 
sergeant.  Medical  Department  U.S.A.), . 
or  in  the  U.S.  Air  Force  (not  less  than 
technical  sergeant  Medical  Department 
U.S.A.F.),  and  a  period  of  service  of  at 
least  one  month  in  a  military  hospital  or 
U.S.  Public  Health  Service  Hospital. 

15.  Subpart  10.900  (88  10.901  through 
10.950)  is  added  to  read  as  follows: 

Subpart  10.900— Ueatiaa  Exambiatiofi 
Sutiiacta  .  "'- 

§10.901    Osnaral  provistons. 

(a)  Applicants  for  the  licenses  listed  i 
this  subpart  must  pass  an  examination 
on  the  subjects  listed  prior  to  issuance 
of  a  license.  For  all  deck  and  engineer 
licenses,  except  those  issued  for 
uninspected  fishing  industry  vessels,  th( 
examination  must  be  written.  (See 

§  I0.205(i)(l)  for  oral  assisted 
examination  requirements.)  For  the 
uninspected  fishing  industry  vessel 
license,  the  examination  may  be 
administered  orally  if  the  appbcant  so 
requests. 

(b)  ff  the  license  is  to  be  limited  in  a 
marmer  which  would  render  any  of  the 
subject  matter  uimecessary  or 
inappropriate,  the  examination  may  be 
amended  accordingly  by  the  Officer  in 
Charge  Marine  Inspection.  Limitations 
which  may  affect  the  examination 
content  are: 

(1)  Restricted  routes  for  reduced 
service  licenses  (master  or  mate  of 
vessels  of  not  more  than  200  gross  tons, 
operator  of  uninspected  passenger    ■ 
vessels  or  iminspected  towing  vessels); 
or, 

(2)  Engineer  licenses  with  horsepowei 
restrictions. 

(c)  Examinations  are  required  within 
each  licenseeategory  at  eiitry  and 
command  levels  with  the  exception  of 
master  of  vessels  of  not  more  than  200 
gross  tons  upon  near  coastal  waters  am 
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Inspection,  ate  equivaient  to  the 
experience  requirements  of  this  section 
and  are  consistent  with  the  duties  of  a 
staff  officer,  the  Officer  in  Charge, 
Marine  Inspection  may  issue  the 
certificate  of  registry. 

S10.S09    Expericnoe  re<|ulrsfiMitts  ter 
ratinQs  andofsed  on  cwrlMcala  of  rs^Miy. 

An  applicant  for  rating  to  be  endorsed 
on  a  certificate  of  registry  shall  submit 
evidence  of  experience  as  follows: 

(a)  Marine  physician  asaistant 
Successful  completion  of  an  accredited 
course  of  instruction  for  a  physician's 
assistant  program. 

(b)  Hospital  corpsman.  A  rating  of  at 
least  hospital  corpsman  or  health 
services  technician,  first  class  in  the 
U.S.  Navy.  U.S.  Coast  Guard,  U.S. 
Marine  Corps,  or  an  equivalent  rating  in 
the  U.S.  Army  (not  less  than  staff 
sei^geant.  Medical  Department.  U.S,A.), 
or  in  the  U.S.  Air  Force  (not  less  than 
technical  sergeant  Medical  Department, 
U.S.A.F.),  and  a  period  of  service  of  at 
least  one  month  in  a  military  hospital  or 
U.S.  Public  Health  Service  Hospital. 

15.  Subpart  10.900  [H  lasoi  through 
10.950)  is  added  to  read  as  follows: 

Subpart  10.900— UewiM  Examination 
Subfacts 

$10,901    General  provisions. 

(a)  Applicants  for  the  licenses  listed  in 
this  subpart  must  pass  an  examination 
on  the  sub)ects  listed  prior  to  issuance 
of  a  license.  For  all  deck  and  engineer 
licenses,  except  those  issued  for 
uninspected  fishing  industry  vessels,  the 
examination  must  be  written.  (See 

§  l0.205(i)(l)  for  oral  assisted 
examination  requirements.)  For  the 
uninspected  fishing  industry  vessel 
license,  the  examination  may  be 
administered  orally  i!  the  apphcant  so 
requests. 

(b)  If  the  license  is  to  be  limited  in  a 
manner  which  would  render  any  of  the 
subject  matter  unnecessary  or 
inappropriate,  the  examination  may  be 
amended  accordingly  by  the  Officer  in 
Charge  Marine  Inspection.  Limitations 
which  may  affect  the  examination 
content  are: 

(1)  Restricted  routes  for  reduced 
service  licenses  (master  or  mate  of 
vessels  of  not  more  than  200  gross  tons, 
operator  of  uninspected  passenger 
vessels  or  uninspected  towing  vessels); 
or, 

(2)  Engineer  licenses  witfi  horsepower 
restrictions. 

(c)  Examinations  are  required  within 
each  license^ category  at  entry  and 
command  levels  with  the  exception  of 
master  of  vessels  of  not  more  than  200 
gross  tons  upon  near  coastal  waters  and 


operator  of  uninspected  towing  vessels 
when  the  examination  was  taken  at  the 
entry  level  Lateral  crossovers  to  the  left 
on  either  the  deck  or  engineer  license 
structures  and  alt  raises  of  grade  with 
the  exception  of  second  mate  and 
second  assistant  engineer  require  full 
examinations  as  indicated  (See  Figures 
10.403  and  10.504).  Progressions  to  the 
right  on  these  charts  require  a  partial 
examination  in  those  situations  which 
entail  an  increase  in  level  of 
responsibility  (i.e.  third  mate  to  master  . 
of  any  limited  tonnage).  The  partial 
examination  content  shall  be  derived 
from  a  comparison  of  similar  subjects  as 
listed  in  this  subpart 

S  10.903    Licenses  rsquiilna  examlnationa. 

(a)  The  following  licenses  require 
examinations  for  issuance: 

Master  ocean  any  gross  tons 
Master  near  coastal  any  gross  tons  ' 
Chief  mate  ocean  any  gross  tons 
Chief  mate  near  coastal  any  gross  tons  ' 
Third  mate  ocean  any  gross  tons 
Third  mate  near  coastal  any  gross  tons' 
Master  ocean/near  coastal  not  more  tlian  GOO 

or  1600  gross  tons 
Mate  ocean/near  coastal  not  more  than  500 

or  1600  gross  tons 
Mate  ocean/near  coastal  not  more  than  200 

gross  tons 
Master  Great  Lakes  and  Inland  any  gross 

tons 
Mate  Great  Lakes  and  inland  any  gross  tons 
Master  inland  any  gross  tons 
Master  Great  Lalies  and  inland  not  more  than 

1600  gross  tons 
Mate  Great  L-akes  and  inland  not  more  than 

1600  gross  tons 
Mate  Great  Lakes  and  inland  not  more  than 

200  gross  tons 

Pilot 

Operator  or  2/c  operator  uninspected  towing 

vessels 
Operator  uninspected  passenger  vessels 
Master  uninspected  fishing  industry  vessels 
Mate  uninspected  fishing  industry  vessels 
Chief  engineer  steam/motor  vessels 
First  assistant  engineer  steam/motor  vessels 
Third  assistant  engineer  steam/motor  vessels 
Designated  duty  engineer  steam/motor 

vessels 
Chief  engineer  uninspected  fishing  industry 

vessels 
Assistant  engineer  uninspected  fishing 

industry  vessels 

(b)  The  following  licenses  and 
certificate  do  not  require  examinations 
for  issuance  unless  it  is  an  original 
issuance,  or  a  lateral  crossover  as 
explained  in  S  10.901(c): 

Second  mate  ocean  any  gross  tons 
Second  mate  near  coastal  any  gross  tons 
Master  near  coastal  not  more  tahn  200  9X>ss 
tons 


'  Examination  will  differ  from  oceans  unHmtted 
only  by  deleting  thoae  lubieclt  hwpprafMiale  lor 

this  route. 


Master  inland  not  more  than  200  gross  tons 
Second  assistant  engineer  steam/motor 
vessels 

S  10.905    Examination  ratarence 
InformatkMu 

The  examinations  required  under  this 
subpart  are  based  on  international 
agreements,  statutes,  regulations,  and 
standard  reference  materials. 
Applicants  should  be  familiar  with  the 
content  and  use  of  the  following,  to  the 
extent  they  relate  to  the  particiUar 
license  sought: 

(a)  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972  (72 
COLREGS); 

(b)  Inland  Navigational  Rules; 

(c)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational/Engineering 
Watch"  (RegulaUon  II/l  and  III/l  of 
STC,  1978); 

(d)  International  Medical  Guide  for 
Ships; 

(e)  Safety  of  Life  at  Sea,  1974 
(SOLAS); 

(f)  Merchant  Ship  Search  and  Rescue 
Manual  (MERSAR); 

.  (g)  International  Code  of  Signals; 

(h)  International  Regulations  for 
Carriage  of  Goods; 

(i)  Titles  33, 46  and  49  of  the  Code  of 
Federal  Regulations: 

(j)  yght  Ust; 

(k)ListofLi^ts: 

(1)  Radio  Navigational  Aids; 

(m)  Coast  Pilot 

(n)  Sailing  Directions; 

(b)  Tide  Tables; 

(p)  Tidal  Current  Tables; 

(q)  1981  Nautical  Almanac; 

(r)  Tables  of  Computed  Altitude  and 
Azimuth  (Volume  ID)— Pub.  214; 

(s)  Sight  Reduction  Tables  for  Marine 
Navigation  (Volume  II) — Pub.  229; 

(t)  American  Practical  Navigator 
(Volume  n)— Pub.  9;  and 

(u)  CIM  16616.6  (old  CG-388) 
Chemical  Data  Guide  for  Bulk  Shipment 
by  Water. 

S  10.907    Mastar  of  ocean  (or  near  ceactaO 
steam  or  motor  vessela  of  any  qtoss  tons. 

An  applicant  for  a  license  as  master  of 
steam  or  motor  vessels  of  any  gross  tons 
must  pass  an  examination  on  the 
subjects  listed  in  this  section.  Subjects 
marked  with  an  asterisk^)  are  not 
applicable  to  near  coastal  licenses. 

(a)  Navigation  and  position 
determination  including: 

(1)  Ocean  track  plotting  by: 
*(i)  Middle  latitude  sailing. 
*(ii)  Great  circle  sailing, 
(iii)  Mercator  sailing. 

(iv)  ETA  (estimated  time  of  arrival). 
*(v)  Parallel  sailing. 

(2)  Ice  navigation. 

(3)  Restricted  visibility  navi^tion. 
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(4)  Extensive  tidal  effe<^s. 

(5)  Speed  by  RPM. 

(6)  Fuel  conservation. 

(7)  Celestial  observations  including: 
*(i)  Latitude  by  Polaris, 
(ii)  Latitude  by  Meridiap  altitude, 
(iii)  Fix  or  running  flx  (^y  body). 
*(iv)  Star  indentiHcatioi. 
(v)  Time  of  LAN  (local  Apparent 

noon).  1 

*(vi)  Second  estimate  L  \N  (local 
apparent  noon). 

(vii)  Zone  lime  sunrise/i  lunset 
moonrise/set. 

(viii)  Azimuth,  any  bod) . 

*(ix)  Amplitude,  any  bo<  ly. 

(8)  Nautical  astronomy  i  uid  navigation 
defmitions. 

(9)  Terrestrial  observatit  tns  including: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  pi  iblications. 
Notice  to  Mariners, 
(iii)  Piloting. 

(10)  Electronic  navigaticp. 

(11)  Instruments  and  accessories. 

(12)  Change  in  draft  due  to  density. 

(b)  Watchkeeping:         I 

(1)  COLREGS.  I 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principals  to  &e  Observed 
in  Keeping  a  Navigational  !Watch". 

(c)  Radar  equipment  Se^  radar 
observer  endorsements  requirements 
({ 10.480). 

(d)  Compass — magnetic  and  gyro: 

(1)  Principle  of  magnetic  and  gyro' 
compasses. 

(2)  Gyro  cdntroUed  systi  ms. 

(3)  Operation  and  care  c  f  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Snyoptic  chart  weatt  er 
forecasting. 

(2)  Characteristics  of  w{  ather 
systems. 

.(3)  Ocean  current  systen  IS. 

(4)  Tide  and  tidal  current  publications. 

(5)  Tide  and  tidal  curren  t  calculations. 

(f)  Ship  stability,  constnction,  and 
damage  control: 

(1)  Principles  of  ship  cor  struction. 

(2)  Trim  and  stability. 

(3)  Damage  trim  and  sta  >ility 
countermeasures. 

(4)  Stability,  trim,  and  st  ress 
calculations. 

(5)  Vessel  structural  mei  iibers. 

(6)  IMO  ship  stability 
recommendations. 

(g)  Maritime  law: 

(1)  International  maritin  e  law: 

(i)  Certification  and  doci  imentatioo  of 
vessels  required  by  interna  itional 
convention. 

(ii)  International  conven  ion  on  load 
lines. 

(iii)  SOLAS. 

(iv)  International  convention  on 
prevention  of  pollution  frofn  ships 
(MARPOL  73/78). 


(v)  International  health  regulations. 

(vi)  COLREG  responsibility. 

(vii)  International  instructions  for 
safety  of  ship,  passengers,  crew,  cargo. 

(2)  National  maritime  law: 

(i)  CertiHcation  and  documentation  of 
vessels. 

pi)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  vessel 
inspection.  .. . 

(iv)  Pollution  prevention  regulations. 

(v)  Pilotage. 

(h)  Personnel  management  and 
training: 

(1)  Personnel  management 

(2)  Shipboard  organization. 

(3)  Required  crew  training. 

(i)  Ship's  business.  ^    - 

(j)  Communications: 

(1)  Practical  signaling  examination 
(flashing  li^t). 

(k)  Search  and  rescue:       '  ;  -^  - 

(1)  IMO  merchant  ship  seardi  and 
rescue  manual  (MERSAR). 


§10J0f 


An  applicant  for  a  license  as  diief  :' 
mate  of  steam  or  motor  vesseb  of  any 
gross  tons  must  pass  an  examination  on 
the  subject  listed  in  this  section. 
Subjects  mariced  with  an  asterisk  (*)  are 
not  applicable  to  near  coastal  Iicen9e8. 

(a)  Navigation  and  position 
determination  including: 

(1)  Ocean  Track  Plotting  by: 
*(i)  Middle  latitude  sailing, 
(ii)  Mercator  sailing. 

*(iii)  Great  circle  sailing. 

(iv)  ETA  (Estimated  Time  of  Arrival). 

*(v)  Parallel  sailing. 

(vi)  Dead  reckoning. 

(vii)  Chart  navigation. 

(2)  Restricted  waters  navigation: 
(i)  Piloting. 

(ii)  Chart  navigation.      '. 

(3)  Ice  navigation. 

(4)  Restricted  visibility  navigation. 

(5)  Extensive  tidal  effects.  -..,-• 

(6)  Speed  by  RPM.  ,'; 

(7)  Fuel  conservation. 

(8)  Celestial  observations  including: 
*(i)  Latitude  by  Polaris. 

*(ii)  Latitude  by  Meridian  altitude. 

(iii)  Fix  or  running  fix  (any  body). 

*(iv)  Star  identification. 

(v)  Time  of  LAN  (local  apparent 
noon). 

*(vi)  Second  estimate  LAN  (local 
apparent  noon). 

*(vii)  Zone  time  sunrise/set 
moonrise/set 

(viii)  Nautical  astronomy  and 
navigation  definitions. 

(ix)  Azimuth,  any  body. 

(x)  Amplitude,  any  body. 

(9)  Terrestrial  observations  including: 
(i)  Aids  to  navigation. 


(ii)  Charts,  navigation  publications,    .  . 
Notice  to  Mariners, 
(iii)  Piloting.  r .".     '  v  .    ? 

(iv)  DMtoice  off.        •<•■■■?     -''.■»'•..* 
(v)  Bearing  problems. .    .    :i'C  •*•!:.• 
(vi)  Fix  or  runnii^  fix.  ',  ■ 

(10)  Electronic  navigation. 

(11)  Instruments  and  accessories^  \f  . . 

(12)  Change  in  draft  due  to  densit]r<V< 

(b)  Watchkeeping:  'it 
(1) COLREGS.                         : /v./.. 

(2)  Inland  Navigational  Rules.  ':'... 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar  '  :-';  : 
otwerver  endorsement  requirements    ''    ;■ 
(§10.480). 

(d)  Compass — magnetic  and  gynx  .; 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction  and  compensation  including:  - 

(i)  Deviation  (any  body), 
(ii)  Azimudi  (any  body).  _  ]^    ]  "^ ': 

*(ifi)  Amplitude  of,  the  sun.     ,  ^'  ^  i ! .  '> . 
(iv)  Deviation  table  cbnstnictioh.  ''  i 
.    (3)  Gyro  controlled  systems. 

(4)  Operation  and  cSre  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanogral>h];:',  '  , 

(1)  Synoptic  chart  weather    .  , ',  ^";  j. 
forecasting.  ^ ';  ^'1^ ; 

(2)  Characteristics  of  weather  ..     '  ^    . 
systems.  ^  ' ': 

(3).  Ocean  current  systems.       ' '  1 .  • 

(4)  Tide  and  tidal  current  publications. ' 

(5)  Tide  and  tidal  current  calculations. . 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or., .  , ..._ 
station.  '  " 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 

«•"?•        .  ...  ., 

(5)  Berthing  and  unberthing. 

(6)  Anchoring  and  mooring. 

(7)  Dragging,  clearing  fouled  anchors. 

(8)  Drydocking,  with  and  vyithout  prior 
damage.  ;  •.  «  r  • 

(9)  Heavy  weather  operation,.       ;  ".';  . 
including  ship/aircraft  in  distress.    ..; 
towing.  ;  - 

(10)  Maneuvering  for  launching  .  .  •    ■ 
lifeboats  and  liferafts  in  heavy  weather. 

(11)  Receiving  survivors  from  lifeboats 
and  liferafts. 

(12)  Determining  ship  maneuvering 
characteristics  of  major  vessel  types. 

(13)  Wake  reduction.  .      ...  .; .  : 

(14)  Ice  operations.       .  '■'-<,■ 

(15)  Traffic  separation  schemes. 
.    (16)  Towing  operations. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Principles  of  ship  constructiop;  J , 

(2)  Trim  and  stability.  -  ; 

(3)  Damage  trim  and  stability,  counter  . 
measures. 
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(4)  Stability,  trim,  and  stress 
calculations.  -  « 

(5)  Vessel  structural  members.  ■■ 

(6)  IMO  ship  stability  ....  ... 

recommendations. .  - ",,;,.  ,;--^ 

(h)  ^ip  power  plants: 

(1)  Marine  power  plant  operating 
principles. 

(2)  Ships'  auxiliary  machinery.     .. ,  . 

(3)  Marine  engineering  terms.      .  -^  - 
(i)  Cargo  hancQing  and  stowage: 

(1)  Cargo  stowage  and  securing, 
inchiding  cargo  gear. 

(2)  Loaiibng  and  discharge  operati(His 
(3);  International  regulations  (IMDG). 

for  carriage  of  cargoes. 

(4)  DaMerous  goods  precautions. 
'     (5}  Tank  vesselsafety  guide. 

(6)  Cargo  piping  and  pumping  systemi 

(7)  Cargo  oil  terms  and  definitions. 

(8)  Pollution  regulations. 

(9)  Ballasting,  tank  cleaiiing,  and  gas 
freeing  operations. 

(10)  Load  on  top  procedures. 

0)  Fire  prevention  and  fir^JBghting    ■ 
appliances: 

(1)  Organization  of  fire  drills.    - ' .  ' 

(2)  Clalsses  and  chemistry  of  fiiel>>^t' 

(3)  Firefighting  systems.  ; , '  >  ' 

(4)  Firefighting  equipment  and  '  ' '   " 
regulations. 

(5)  Basic  firefighting  and  prevention  q 
fires. 

(k)  Emergency  procedures:  ■''-■.•.'^'  - 
(1)  Ship  beaching  precaution«.:"''.!.-j.i 
'     (2)  Actions  prior  to  and  after     '^JV-'' 
grotmding.  'i  ■:■ 

(3)  Refloating  a  grounded  ship. 

(4)  Collision.  •  ,  •-,*-: ' " 

(5)  Temporary  repairs.'       '''•■.;-,  , 

(6)  PassMiger  and  crew  safety  In  - .:" 
emergency.  >  .        "  -  :  •  A* 

(7)  Fire  or  explosion^  . '  .  '*'=-. ,,;;  • 

(8)  Abandon  ship.  .  '., .;  v-i^^^-- 
(9J  Emergency  steering;     ^     ' 

(10).  Rescuing  survivors  from  ships  (Mr 
aircraft  in  distress.      •._.  .  .  .^.■..    . 

(11)  Man  overboanL' "  "'■Vr  i"  . , 
(1)  Medical  care:  '::,".'■■. 
(1)  Knowledge  and  use  of:     ' '";'^ 

(i)  International  Medical  Guide  for    . 
Ships. 

■     (ii)  Ships  Medicifle  Chbst  and  Medicai 
Aid  at  Sea. 

(Iii)  Medical  sectioii,  International 
Code  of  Signals. 

{iv)  Medical  first  aid  guide  for  use  iai.^ 
accidents  iiivolving  dangerous  goods.   : 

(v)  First  aid. 

(m)  Maritime  law:    >,-'.'>v  4-''^ 

(1)  International  maritime  law: 

(i)  Certification  and  documentation  of 
vessels  requiried  by  intornational   ' '  , 
conventions. 

(ji)  Intenvational  conventions  on  load 
tines.  ,     .,«--'     -      - 

(iiOSOlAS.  -'\;-''r^-r  V 

(iv)  International  Convention  on 
Prevention  of  PoUutioo  froi;n  Ships  . 
(MARPOL  7?/76},  .    . 
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^:,     (4)  Stability,  trim,  aad  stieM 
calculations.  ;; 

(5)  Vessel  structural  members.  '     '. 
V      (6)  IMO  ship  stability         ...... 

rS    recommendations. .  \; ;.;. /'^ 

(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating, , 
.  .  principles. 

(2)  Ships'  auxiliary  machinery. 

(3)  Marine  eneineerins  terms, 
(i)  Cargo  hancUing  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  LoacUog  and  discharge  operations. 
s  :U    (3>  Intemati<HiaI  regulations  (IMDG) 

*  '  for  carriage  of  cargoes. 

(4)  Dangerous  goods  precautions. 

(5)  Tank  vesselsafety  guide. 

; : .    {Si  Cargo  piping  and  pumping  systems. 

(7)  Cargo  oil  terms  and  definitions. 

(8)  Pollution  regulations. 

'<;      (9)  Ballasting,  tank  cleaning,  and  gas 
.•'..freeing  operations. 
,.'     (10)  Load  on  top  procedures. 
:  ^      (j)  Fire  prevention  and  fir^jQghting 
,  appliances: 

(1)  Organization  of  fire  drills. 
..  (2)  Claisses  and  chemistry  of  fic&>t' 

(3)  FireHghtiiig  systems.         .;;;*' 
VT     (4) Flref^ting equipment andi-JTl^  J'  ■_ 

'regulations.  " -^--- 

.7  •     (5)  Basic  firefightiiig  and  prevendon  of 
'  fires. 

(k)  Emergency  procedures:  ^M  r  ; 

(1)  Ship  beaching  precautions.         . 
>'•>     (2)  Actions  prior  to  and  after 

'  grotmding. 
^      (3)  Refloating  a  ground»i  sh^       ■ .  r 
{4)ColHsion.  ;         ^  -,t  -.  ■       ,. 

(5)  Temporary  repairs.'       ■'*••..-,  , 
•.;•    (6)  Passenger  and  crew  safety  in  :;:*   , 
,    iraiergency.  y  ,•:  v •..""■' 

(7)  Fire  or  explosion. '.  *    '*"'•.  „;:•- 
...     (8)  Abandon  ship.  '^  .=  v''i'»l'- 

j        [9j  Emergency  steering.      "   '.*■"'• 
^  ^     (10)  Rescuing  survivors  fivra  ships  ot 
'/ aircraft  in  distress.      ,_...^.-..    . 
„     (11)  Man  overboard.' ■/'■"■V^!^' 
:'     (1)  Medical  care:  '  C'iw.'- ■■ . 

'•  -  (1)  Knowledge  and  use  ofi       '■''^ 
'    '     (i)  International  Medical  Guide  for 
;' Ships. 

''■"''    (ii)  Ships  MediciA^  Ch^t  and  Medical 
I^AidatSea. 

!^     (liiyMedtcalsectioii,  International' 
'<^e  of  Signals. 

-  *>'    (iv)  Medical  first  aid  guide  for  use  in 
i  -accidents  involving  dangerous  goods, 
.(v)  First  aid.  -,■ 

(m)  Maritime  law:     <.-•.■  >v  4l--} 
■.{.'■■  (1)  International  maritime  law: 
' '-    (i)  Certificayon  and  documentation  of 

vessels  required  by  international 
..  conventions. 

.  .. .   (ji)  Inten\ational  conventions  on  load 
r.  lines.  ,  .  ....v  .  -;,     .  .   - 

;       (iiOSOlAS,      :::'r  !%'■'- ■rf.tr--:^ 

(iv)  International  Convention  on 
''.":  Prevention  of  Pollution  froiji Ships  . 
,(MARPOL  75/76). 


*(v)  International  health  regulations. 

(vi)  COLREG  respoosibilitires. 

*(vii)  International  instructions  for 
safety  of  ship,  passengers,  crew,^  cargo. 

(2)  National  maritime  law: 

(i)  Certification  and  documentation  of 
vessels. 

(ii)  Ship  sanitation. . 

(iii)  Rules  and  regulations  for  vessel 
inpsection. 

(iv)  Pollution  prevention  regulations. 

(v)  Pilotage. 

(n)  Personnel  management  and 
training: 

(1)  Personnel  management 

(2)  Shipboard  organization. 

(3)  Required  crew  training. 

(0)  Ship's  business, 
(p)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  stcMin,  wreck,  distress,  and 
special. 

(q)  Lifesaving: 

(1)  Lifesaving  applicance  regulations. 
'    (2)  Lifesaving  applicance  operation. 

(r)  Search  and  Rescue: 

(1)  IMO  merchant  ship  search  and 
rescue  manual  (MERSAR). 

(s)  Denumstration  of  proficiency: 

(1)  Navigation: 

(i)  Sextant,  pelorus,  azimuth  mirror, 
(ii)  Practical  chart  work. 

(2)  Radar 

(i)  Simulator  or  maneuvering  boards. 

(3)  Firefighting: 

(i)  Attendance  at  approved  firefi^ting 
course. 

(4)  Lifesaving: 

(i)  Launching  and  handling  of 
lifeboats,  liferafts  and  other  lifesaving 
appliances. 

S  10.911    Master  of 
stMNii  or  motor  vessels  i 
SCO  or  liSOO  gross  tons. 

An  applicant  for  a  license  as  master  of 
ocean  or  near  coastal  steam  or  motor 
vessels  of  not  more  than  50&or  1600 
gross  tons  must  pass  an  examinaticm  en 
the  subjects  listed  in  this  section. 
Subject  marked  with  an  asterisk  (*)  are 
not  applicable  to  near  coastal  Hcenses. 

(a)  Navigation  and  position 
determination  including: 

(1)  Ocean  track  plotting  by: 
(i)  Dead  reckoning. 

(ii)  Chart  navigation. 

(iii)  Estimated  time  of  arrival  (ETA). 

(2)  Restaricted  waters: 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Ice  navigation. 

(4)  Restricted  visibility  navigation. 
.  (5)  Traffic  separation  schemes. 

(6)  Celestial  observations  including; 


(ori 
netaMMettian 


(i)  Fix  or  running  fix  (any  body). 
Mil)  Star  identification. 
*(iii)  Latitude  by  Polaris. 
*(iv)  Latitude  by  meridian  altitude, 
(v)  Time  of  LAN  (local  apparent 
noon). 
*(vi)  Zone  time  sunrise/sunset 
(vii)  Azimuth,  any  body. 
*(viti)  Amplitude,  any  body. 

(7)  Extensive  tidal  effects. 

(8)  Speed  by  RPM. 

(9)  Fuel  conservation. 

(10)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners. 
(iii)PUoting. 
.  (iv)  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(11)  Instruments  and  accessories. 

(12)  Qectronic  navigation  gear. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment 

See  radar  observer  endorsement 
requirements  (section  10.480). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compass. 

(2)  Magnetic  and  gyro  compass  error 
and  correction. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(5)  Deviation  (any  body). 

(e)  Meterology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  pubHcations. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station.  / 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 

(5)  Berthing  and  unberthing. 

(6)  Anchoring  and  mooring. 

(7)  Dragging,  clearing  fouled  anchors. 

(8)  Drydoddng.  with  and  without  prior 
damage. 

(9)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 

(10)  Maneuvering  for  launching 
lifeboats  or  lifetafls  in  bad  weatbsb 

(11)  Receiving  survivors  from  Ufeboats 
or  liferafts. 

(12)  Wake  reduction. 

(13)  Ice  operations. 

(14)  Tra^  separation  schemes. 
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(15)Tewws( 
(g)  Ship  stabiity.  i 
damage  contnfc 

mi 

(2)7UBa^slaUltjr. 

(3)  Damage  trim  and  st^ility  and 

(4)  Stability,  toni.  t 
calculations. 

(5)  Vessel  ttradual  mf^nhrfm. 
(h)  Ship  power  plaatc 

(1)  Marine  power  piaol  fiperatiqg 
principle*.  I 

(2)  Ship's  auxiliary  —fkiefiy. 

(i)  Cargo  handling  aad  ^nwi^ 

(1)  Cargo  stowage  and  ^Bcarim. 
including  cargo  gear. 

(2)  Loading  and  diadiar^  opetaHoas. 

(3)  Dangerous  gsods  praraBfioM. 

(4)  Tank  vessel  safety  giiide. 

(5)  Cargo  piping  and  pappiAg  systenis. 

(6)  Cargo  oil  terms  and  jtifinitioes 

(7)  Pollution  reguiafioBsi 

(8)  Ballasting,  tank  rPf^Jiiig.  aod^as 
freeii)g  operations. 

(9)  Load  on  lop  procedajTes. 

(j)  Fire  prevention  and  nre^gfafing 
appliances:  ' 

(1)  Organization  of  fire  ^rifls. 

(2)  Classes  and  chemistQr  of  fiie. 
(3J  Pliefighting  systems. 

(4)  Hrefigfating  equipmeht  and 
regulations.  I 

(5)  Basic  fiiefigfating  anq  prevention, 
(k)  Emergency  procedure 
(1)  Ship  beachkig  precai  itions. 
fZ)  AcHons  prior  to  and 

grounding. 

(3)  Refloating  a  giouiide^  ship. 

(4)  ConsMB. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  ^iety  in 
emergency. 

(7J  Fire  or  explosion. 

1*1  Aoanoon  snip. 

(•)  Emergency  steering. 

(10)  ResctHfig  snrvivors 
distress. 

(11)  Man  overboard. 
(!)  Medical  care: 
(1)  Knowledge  and  nse  if: 
(i)  international  Medica 

Ships. 

(ii)  Ships  Metficine  Che^  afwl  Mefical 
Aid  at  Sea. 

(Hi)  Medical  section,  international 
Code  of  Signals.  I 

(iv)  Medical  Hrst  aid  guipe  for  i 
accidents  involving  dangerous  | 

(v)  First  aid. 

(m)  Maritime  law:  I 

(1)  Lrtemalianal  Itiaritliie  law: 

(i)  Cef«fication  and  dornmentation  nf 
weaaels  repaired  hy  international 
conventions. 

(ii)  International  convef^tkMH  en  load 
lines. 

(iii)  SOLAS. 


after 


stnpain 


Guide  far 


m 


fivna 


Prevention  ef  I 
(MAItFOL73/7t). 

MOGUBCi 

(2)  National  i 

(ilCerHficalaanaBd( 
vessels. 

(ii)  Ship  sanitatiosL 

fBIRulea 
inspection. 

(iv)  Rrihiion  prevention  Kguations. 

(v)  Pilotage. 

(vi)  OOLRaC  wapnniHaBlii  i 

(n)  Personnel  management  ant 
training: 

(1)  Personnel  aiinagnafnl 


( 


Itions. 


(2)Shipbowdi 
(3)  Required  crew  I 

(0)  Ships  business. 

(rt< 

(1)  Practical  signaling  i 
aslnngligli^ 
(2)Ra<fiottliphisii  r 
(3)  Radiotelegraphy  ei 

ifistress  sigaals. 

,  (4)  Sisals:  storm,  wreck,  distress,  i 

special. 

(q|l 

(111 

(2J  Lifesaving  applisnce  opeeatioa. 

(rllteamnsfcalioneff 

(1)  Navigation: 

(i)Mansaiidj 

(ii)  Practical  chart  woriL 

(Z)RadaR 

(i)  Simulator  or  nianeMwering  boards. 

(3)  Firefighting 

(i)  Attendance  at  approved  firefighting 
course. 

(«)IJfiesa«ii« 

(i)  Launching  and  handling  of 
lifeboats,  liferafts  and  i 
appliances. 

S10.S13    TliirdmatsofocMnlorasar 
coastaO  stssm  or  motor  vssssis  of  any 


or 


An  appficant  fur  a  Koenae  as 
mate  of  ocean  (or  near  coastal) 
aaotor  vesseb  of  any  poss  tons 
pass  an  exanrinatioa 
listed  in  this  section, 
with  an  astarisk  (*)  are  not  mppScabike  to 
near  coastal  fioenses. 

M  Wsvigslieii  and  posilioa 


(1)  Ocean  toack  plotting: 
*(i)  Middle  latitnde  safling. 
*(ii)  Mercator  saifaig. 
*(iii)  Great  circle  sa&ig. 

(iv)  ETA  (Estimated  Time  of  Arrival). 
*(v)  ParaHel  sailing, 
(vi)  Dead  reckoning, 
(vii)  chart  navigation. 

(2)  Restricted  waters: 
(i)  Piloting. 

(ii)  C3nrt  navigation. 

(3)  Celestial  observations: 
*(i)  Latitude  by  Polaris. 


*(ii)  Laiitmie  by  SKiMaa  aMtnde. 

(iii)  Fix  or  nmning  fix  (any  body). 

*(iv)  Star  identification. 

(v)  Time  of  LAN  (local  apparent 
noon). 

*(vi)  Second  estimate  LAN  (local 
apparent  noon). 

*(vii)  2^one  time  sunrise  or  sunset . 
moonrise  or  moonseL 

(viiij  Naufical  astronaoiy  h  navigation 
deOniliaBa. 

(4)  Terrestrial  observations  Inrhding' 
(i)  Aids  to  iaavi§atioa 

(iij  CkutM.  jnvitation  pablicationa. 
Notice  to  Mariners, 
(iiij  Pilotii^ 
(iv)  Distance,  off. 
(v)  Bearing  proUeuia, 
(vi)  Fix  or  nunang  fix. 

(5)  Electronic  navigatioB. 

(7)  Speed  by  RPM. 

(8)  Basic  seamanship.' 

(b)  ^Wutuikeeping. 
(l)COLRECS.  .  ; 

(2)  Inland  Navigational  Rules. 

(3)  ^Baslc  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watd". 

(c)  Radar  equipment.  See  radar 
observer  eadarsement  raquireaieats 
(§  10.480). 

(d)  Compass — iaa^etic  and  gynx 

(1)  Priac^iles  of  magnetic  and  flno 
compasses. 

(2)  Magnetic  and  gyro  compass  error. 
correction,  and  compeaaatian. 

*(i)  Deviation  (any  body).         A;^ 

*(ii)  Azimuth  (any  body). 

*(iii)  Anplitiide  sun. 

(iv)  Deviation  table  constniction. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  mam  gjn 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weattier 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

*{3]  Ocean  current  systems. 

i4)  Tide  and  tidai  cairent  pufadications. 

(5)  Tide  and  tidal  current  calcalatioos. 
(Q  Ship  manemvenag  and  hapriliag: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  .Shijihandling  ia  riverSi  estuaries. 

(3)  Manuvering  in  shallow  water. 

(4)  Interaction  with  baak  or  passing 
ship. 

(5)  Anchoring  aad  mooring. 

(6)  Draggiag.  deariag  fnded  anchors. 

(7)  Determining  ship  maneavering 
riiararieristics  of  BMior  vesoel  type*. 

(8)  Traffic  separation  schemes. 

(g)  Ship  stability,  constinetioa,  and 
damage  coutiol. 

(1)  Damage  trim  and  staMity  and 
counter  measures. 


(2)  Stability,  trim  and  stress 
calculations. 

(3)  Vessel  structural  members.    ,  .-■: - 
(h)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations,. 
^    (3)  Dangerous  goods  precautions., 

-    (4)  Tank  vessel  safety  guide. 

(5)  Cargo  piping  and  pumping  systems 
'. .    (6)  Cargo  oil  terms  and  definitions. 
..     (7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaniog,  and  gas 
^fi^eeing  operations. 

(9)Coadontopprocedures.     ..  J 

(i)  Fire  prevention  and  firefighting 
appliances: 
.,     (1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire.    . 
;    (3)  Firefighting  systems. 

(4)  Firefighting  equipment  and.  . 
regulations.  ^' 

(5)  Basic  firefighting  and  prevention, 
(j)  Emergency  procedures: 

(1)  Ship  beaching  precautions^    ;  ,  -'-. 

(2)  Actions  prior  to  and  after    '     '' 
grounding. 

(3)  Refloating  a  grounded  ship..  J  _ 

(4)  Collision. 

(5)  Temporary  repairs.       '  ^ .  .\^    • 

(6)  Passenger  and  crew  safety  in' ' 
emergency.  - 

.    (7)  Fire  and  explosion.  -.^^  T' - 

(8)  Abandon  ship.  .       -  f'^  .  ■ '  '- 

•  ^  (9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in ' 
distress. 

(11)  Man  overboard.        ;     .... 
(k)  Medical  care:  .«•-'•- 
(1)  Knowledge  and  use  of: 

(i)  Ships  Medicine  Chest  and  Medical. 
Aid  at  Sea. 

(ii)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(iii)  First  aid. 

(1)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special.  v-    ...  ,  ,-.. ,  .  •, .?  .a  . 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 

(1)  Navigation: 

*(i)  Sextant,  pelorus,  azimuth  mirror, 
(ii)  Practical  chart  woric. 

(2)  Radar 

(i)  Simulator  or  maneuvering  boards. 

*(3)  Firefighting: 

(i)  Attendance  at  approved  firefighting 
course.  •  '_ 

(4)  Lifesaving: 

(i)  Launching  and  handling  of  lifeboat: 
artd  liferafts  and  other  lifesaving  ~  ^■■■^■ 
appliances. 
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(2)  Stability,  trim  and  stress 
calculations. 

(3)  Vessel  structural  members, 
(h]  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 
(4]  Tank  vessel  safety  guide. 

'  (5)  Cargo  piping  and  pumping  systems. 
. ..   (6)  Cargo  oil  terms  and  definitions. 
.  (7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaning,  and  gas 
^^eeing  operations. 
. ;  (9)  Load  on  top  procedures.       . j    ... 

(i]  Fire  prevention  and  firefightfa^ 
appliances:  " ,. 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire.    . 
;    (3)  Firefigh ting  systems. 

(4)  Firefighting  equipment  aild.'-, 
regulations.  '" 

,.  (5)  Basic  firefighting  and  prevention. 
())  Emeigency  procedures: 

(1)  Ship  beaching  precautions. '  ' 

(2)  Actions  prior  to  and  after    '/:  '" 
grounding.  4  ,  •  , 
- .  (3)  Refloating  a  grounded  ship.;.^  '^ .; 
.  (4)  Collision.  ".   '" . 
::  (5) Temporaiy  repairs.'  '  "'.._ . 

(6)  Passenger  and  crew  Safety  in'  ' 
emergency. 

(7)  Fire  and  explosion.  ..^; 

(8)  Abandon  ship.  ..  '  .^.^  . 
•;,  (9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard.        ;  .... 
(k)  Medical  care:  .-?■.- 
(1)  Knowledge  and  use  of: 

(i)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(ii)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(iii)  First  aid. 

(1)  Conmiunications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special.  -    ■••  ^  ,-.  .  .  ■,^^. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 

(1)  Navigation: 

*(i)  Sextant,  pelorus,  azimuth  mirror, 
(ii)  Practical  chart  woric. 

(2)  Radar 

(i)  Simulator  or  maneuvering  boards. 

*(3)  Firefighting: 

(i)  Attendance  at  approved  firefighting 
course.  '■  '■'^:^ 

.  (4)  Lifesaving: 

(i)  Launching  and  handling  of  lifeboats 
ami  Uferafts  and  other  lifesaving-^  ^-  >- 
appliances.  '  ^ 


910.91S    Mete  of  ocean  (or  MtfcoelaO 
St— m  or  motor  veiMls  of  net  reof  ttwn 
SOO  to  1600  groee  tons. 

An  applicant  for  a  license  as  mate  of 
ocean  or  near  coastal  steam  or  motor 
vessels  of  not  more  than  500  or  1600 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section. 
Subjects  marked  with  an  asterisk  (*)  are 
not  applicable  to  near  coastal  licenses. 

(a)  Navigation  and  position  t 
determination: 

(1)  Ocean  track  plotting: 
(i)  Dead  reckoning. 

(ii)  Chart  navigation. 

(iii)  Estimated  time  of  arrival  (ETA). 

(2)  Restricted  waters: 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Celestial  observations  including: 
(i)  Fix  or  running  fix  (any  body). 
*(ii)  Star  identification. 

*(iii)  Latitiide  by  Polaris. 
*(iv)  Latitude  by  meridian  altitude, 
(v)  Time  of  LAN  (local  apparent 
noon). 
*(vi)  Zone  time  sunrise/sunset 
(vii)  Azimudi,  any  body. 
*(viii)  Amplitude,  any  body. 

(4)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners. 

(iii)  Piloting. 
.    (iv)  Distance  off. 

(v)  Bearing  problems. 

(vi)  Fix  or  running  fix. 

(4)  Instruments  and  accessories. 

(5)  Electronic  navigation  gear. 

(6)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment. 

See  radar  observer  endorsement 
requirements  (§10.480). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic/gyro  compass  error,  and 
correction. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 


(5)  Anchoring  and  mooring. 

(6)  Drag^ng,  clearing  fouled  anchors. 

(7)  Trafiic  separation  schemes. 
(6)  Towing  operations. 

(g)  Ship  stabiHty,  construction,  and 
damage  control: 

(1)  Damage  trim,  stability  and  counter 
measures. 

(2)  Stability,  trim,  and  stress 
calculations. 

(3)  Vessel  structural  members, 
(h)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Tank  vessel  safety  guide. 

(5)  Caigo  piping  and  pumping  systems. 

(6)  Cargo  oil  terms  and  definitions. 

(7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaning,  and  gas 
fireeing  operations. 

(9)  Load  on  top  procedures. 

(i)  Fire  prevention  and  firefi^ting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(j)  Emergency  procedures: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding.  ^ 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  and  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard, 
(k)  Medical  care: 

(1)  Knowledge  and  use  of: 

(i)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(ii)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(iii)  First  aid. 

(I)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 
(1)  Navigation: 

(i)  Pelorus,  azimuth  mirror, 
(ii)  Practical  chart  work. 
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(2)  Radar 
(i)  StuMlator  or 

(3)  Firefi^ti^g: 
(i)  Attendance  al 

course. 

(4)  Lifesaving: 
(i)  launching  and  hai 

liferafts  and  other  lifesaving 


§10917 


lodilng 


Fadenl  Ragtstar  /  V 


boards. 
firefigiUing 


ofliiieboato. 
appliances 


An  appficaat  far  a  iioeftse  as  n»(e  d 
near  coastal  vessels  of  m$  more  tkm 
200  gross  tons  nmst  pass  $a  eKaaina^on 
on  the  Mfajects  listed  ia  tlis  sectioa 
except  pangnphs  (p)  aiM  (q)  of  das 
••diaiL  Aa  appHcant  for  »  bcense  as 
master  or  mate  on  ocean  traten.  ■wat 
in  addition  pass  aa  eKaoslaaliaa  oa  the 
suiiiects  listed  ia  pan^a^  M  of  this 
section.  An  applicant  far  acnne  as 
operator  of  aninspeded  pasaeager 
vessels  oa  near  coastal  waters  i 
pass  the  same  examinatio  n.  i 
those  topics  mariied  wfth  SB  asterisk  (*). 
An  appiicaat  £or  a  sail  or  auxtfiary  sai 
license  must  also  pass  an  rxasiioatian 
on  the  sobfects  listed  ia  p^ragrapii  (p)  of 
this  section. 

(a)  Navigatiaa  and  posi^oa 
determinatioB: 

(1)  Ocean  track  plotting 
(i)  Dead  reduamig. 
(ii)  Chart  navigation. 

(2)  Restricted  araters: 
(i)  Piloting, 
(ii)  Chart  navigatioa. 

(3)  Instnments  aad  i 

(4)  Terrestrial  observatijons: 
(i)  Aids  to  navi{^ 
(ii)  Charts,  navigatioa  pftbGcatiofis. 

Notice  to  Mariners. 
(iu)Pilot^ 
(ivj  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(5)  Electronic  aavigatio^  ^ar. 
(«|  Basic  seaaunslup. 

(b)  Watchkeeping: 
(l)COLKEGS. 

[2)  Inland  Navigatiooal  bnies. 
*(3)  "Basic  Principles  toj  be  Ofaaerved 

in  Keeping  a  Navigationall  Watcfa". 

(c)  Corapass-magnetic  sktd  gyro 
(magnetic  only  for  opera  t(K  ot 
uninspected  passer^er  vessels). 

(1)  Principles  of  magnet  c  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  c^mpasa  error. 
and  correction. 

(d)  Meteorology  and  orianographjr: 


(1)  Synoptic  chart  weat^r 
forecastii^ 

(2)  Chaiactehstics  of  weather 
systems. 

(3)  Tide  aad  tidal  cuireiit  publications. 

(4)  Tide  and  tidal  cuirer  t  calculations. 


(e)  Skip  aaneavMiag  and  baedfii^ 

(1)  miAsiiitiiiig  ia  rivers,  estuaries. 

(2)  Maneuvering  ia  shattow  water. 

(3)  lateractiQn  wrilli  bank  ar  paaaiag 

ship. 

(4)  Beftho^  and  aabertliiiv. 
(5J  Aaohoriag  and  Batofiag. 

(6)  Heavy  awJaAer  operation 
iadudiqg  sLp  or  aircraft  in  diatress. 
towiag. 

(7)  Towiqg  operatioiis. 

*(8)  Maneuvering  for  lauachiag 
lifeboats  and  lifeiaCts  ia  beavy  areatlier. 

*(9)  Receiving  survivar*  tnon  lifeboats 
and  liferafts. 

(14  Traffic  aeparatiin  adiemea. 

*(f)  Ship  8tabilil|r.  coastiactiaa.  and 
damage  control: 

(1)  Trim  and  stability. 

(g}Ship  powwr  plants: 

(1)  Sa^  ei«iae  opentioa  and 
maintenance. 

(h)  Cai;go  haadKng  and  stowage: 

*(1)  Caige  stowage  and  secoring. 
including  cafgo  gear. 

*(2)  Dangerous  goods  precaution*. 

(3j  PoMrtion  regiuaOoRS. 

*(4)  BallastiBg.  tank  deaning  and  gas 
Ageing  openfions. 

(i)  Fire  prerention  and  fireBgjiUng 
appliances: 

*(1|  Organization  of  nre  drills. 

(2)  Classes  and  chemistry  of  fire. 
*(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(j)  Emeisency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4J  Fire  or  explosion. 

(5)  Rescuing  survivors  from  ships  in 
distress. 

(6)  Man  overboard. 

(7)  Abandon  ship, 
(k)  Medical  care: 

(ij  Kaondedge  and  use  of  first  aid. 

(1)  Maritime  Law: 

(IJ  International  maritime  law: 

(il  Certification  and  docimieatation  of 
vessels  required  by  international 
conventions. 

(ii)  tntemational  conventions  on  load 
lines. 

(iii)  SOLAS. 

(iv)  International  Convention  on 
Prevention  of  Pollution  from  Slips 
(MARPOL  73/78). 

(v)  COLSEG  i-espoBsibilities. 

(2J  National  maritime  law: 

*(ij  Certification  and  docataentatioa 
of  vessels. 

(ii)  Ship  sanitation. 

*{iii)  Kales  and  re^uiadons  ior  vessel 
inspection. 
.  (iv)  Pollution  piewentioa  regulations. 

*(v)  Pilotage. 


(vi)  Rules  and  lagalalions  for 
uninspected  vessels.  >       • 

(m)  Coamranications: 

*(1)  i¥actical  aigaabag  exaaanafioa 
(flashiag  light  ior  aervioe  on  veaaels  of 
over  150  gross  tons  ia  offsheie  service). 

'(2|Badiotefepboaei 

*(3)l 
distress  sig 

(4)  Signals:  stona.  ameck.  distress,  and 
spedaL 

(n)  Lifesaving:     • 

(1)  Lifesaving  appliance  regiriations. 

(2)  Lifesaving  appliance  operation. 

(0)  Demonstration  of  proficiency: 

(1)  Navigation: 

(i)  Practical  chart  work. 

(p)  Sail/aax.  saS: 

(ij  Salting  terminology. 

(2)  Sail  vessel  safiety  precaations. 

(3)  Sail  vessel  rules  of  the  road. 

(4)  Sail  vessel  heavy  weather 
precautions  and  procedm^s. 

(5)  Sail  vessel  operation. 

(6)  Sail  vessel  navigation  and 
maneuvering. 

(q)  Celestial  observations  induifi^g: 

(1)  Fix  or  nmning  fix,  any  body. 

(2)  Star  identificalioiL  .     ..> 

(3)  Latitude  by  Polada. 

(4)  Latitude  by  meridian  altitude.    . 

(5)  Time  of  LAN  (local  appaeesA 
noon). 

(6)  Zone  time  sunrise/suaset 

(7)  AzJmath.  any  body. 

(8)  Amplitude,  any  body. 

S  10J19    Second  dass  operator 
uninspected  towing  vaasels  upon  na» 
coastal/kilandAnsslwn  ilver  routes. 

An  applicant  for  an  original  license  as 
second  class  operator  of  uninspected 
towiqg  vessels  most  pass  an 
examination  on  the  sxA>]ecl»  Tuted  in 
this  section.  All  subjects  apply  to 
licenses  for  near  coastal,  western  rivers, 
and  inland  routes  except  as  noted. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting  (near  r-^^yta) 
only); 

(i)  Dead  reckoning, 
(ii)  Chart  navigation. 

(2)  Restricted  waters: 
(i)  Pilotixtg. 

(ii)  Chart  navigation. 

(3)  Terrestrial  observations; 
(i)  Aids  to  navigation. 

(ii)  Charts,  nav^tioo  publications. 
Coast  Pilot,  Notice  to  Mariners. 

(iii)  Piloting. 

(iv)  Distance  off. 

(v)  Bearii^  problems  (not  required  for 
western  rivers). 

(vi)  Fix  or  running  fix  (not  required  for 
western  rivers). 

(4)  Electronic  navigation. 

(5)  Instruments  and  accessoriea. 


(•)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  COLREGS  (near  coastal  only). 

(2)  inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  i 
Keeping  a  Navigational  Watdi". 

(c)  Compass-magnetic  and  gyro  (gyro 
compass  not  required  for  western 
rivers): 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error 
and  correction. 

(d)  Meteorology  and  oceanography: 

(1)  Synoptic  vbxrt  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  nde  and  tidal  current  pubUcatiaii 

(4)  Tide  and  tidal  current  cakolationi 
(near  coastal  only). 

(e)  Ship  maneuvering  and  handling:  ' 

(1)  SUphandUng  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  arater. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unbolfaing. 

(5)  Anchoring  and  mooring. 

(6)  Maneuvering  far  laoncUng 
Ufeboats  and  liferafts  in  heavy  weathei 
(near  coastal  only). 

(7)  Receiving  survivors  from  lifisboat£ 
and  liferafts. 

(8)  Ice  operations. 

(9)  Traffic  separation  schemes  (near 
coastal  only). 

(10)  Towing  operations.  ■        ~- 

(f)  Ship  power  plants: 

(1)  Saiall  engine  (^wratioos  and 
maintenance. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Basic  principles  of  stability,  cargo 
handling  and  stowage. 

(h)  Fire  prevention  and  firefi^ting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fira. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefif^ting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(SJ  Rescuing  snrvivors  from  ships  in 
distress. 

(6)  Man  oVerboard. 

(7)  Abandon  ship, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(k)  Maritime  Law:  .^ 

(1)  National  maritime  law: 
(i)  Certification  and  documentation  o 
vessels, 
(ii)  Ship  sanitation.     . 
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(•)  Basic  Mamanship. 
.  (b)  Watchkeeping: 

(1)  COLREGS  (near  coastal  only). 

(2)  inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in. 
Keeping  a  Navigational  Watdi". 

(c)  Compass-magnetic  and  gyro  (gyro 
compass  not  required  for  western 
rivers): 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  emt 
and  correction. 

(d)  Meteorology  and  oceanographjr 

(1)  Synoptic  vbxri  weather 
forecasting. 

(2)  Characteristics  of  weather    '      * 
systems. 

(3)  nde  and  tidal  current  pubycatkms. 

(4)  Tide  and  tidal  current  calculations 
(near  coastal  only). 

(e)  Ship  maneuvering  and  handling: 

(1)  SUphandUng  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  wrater. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unbolfaing. 

(5)  Anchoring  and  mooring. 

(6)  Maneuvering  for  laundiing 
lifeboats  and  liferafts  in  heavy  weather 
(near  coastal  only). 

(7)  Receiving  survivors  £rom  lifisboats 
and  liferafts. 

(8)  Ice  operations. 

(9)  Traffic  separation  schemes  (near 
coastal  only). 

(10)  Towing  operations.  - 

(f)  Ship  power  plants: 

(1)  Sinall  engine  operations  and 
maintenance. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Basic  principles  of  stability,  cargo 
handling  and  stowage. 

(h)  Fire  prevention  and  firefi^ting 
appliances: 

(1)  Organization  of  fire  drills.     ■ 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(5)  Rescuing  survivors  from  ships  in 
distress. 

(6)  Man  oVerboard. 

(7)  Abandon  ship.  ~        .  *  - 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(k)  Maritime  Law:  -j, 

(1)  National  maritime  law: 
(i)  Certification  and  documentation  of 
vessels, 
(ii)  Ship  sanitation. 


(iii)  Pollution  prevention  regulations. 
(iv)  Rules  and  regulations  for 
uninspected  vessel. 
(1)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
speciaL 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 
(1)  Navigation: 

(i)  Practical  chart  work. 

{lOJtl 
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of  any  gross  tons. 

An  applicant  for  a  license  as  master  of 
Great  Lakes  and  inland  or  master  of 
inland  steam  or  motor  vessels  of  any 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters: 
(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigational  publications, 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Fix  or  running  fix 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship.    , 

(5)  Electronic  navigation. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment: 

See  radar  observer  endorsement 
requirements  (S  10.480). 

(d)  Compass-magnetic  and  gyro: 

(1)  Prindples  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gjrro  compass  error, 
correction,  and  compensation. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  pubUcations. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandiing  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  moning. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  bad  weather. 

(8)  Wake  reduction. 

(9)  Ice  operations. 

(g)  Ship  stability,  constructian.  and 
damage  control: 


(1)  Principles  of  ship  oonttmction. 

(ZJTrtmandstabiHty. 

(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating 
prindples. 

(2)  Ships'  auxiliaiy  machinery. 

(3)  Marine  engineering  terms. 

(4)  Small  engine  operating  and 
maintenance. 

(i)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Pollution  regulations. 

(j)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefi^ting  and  prevention, 
(k)  Emergency  procediiret: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding. 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  or  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  In 
distress. 

(11)  Man  overboard. 
(1)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(m)  Maritime  law: 

(1)  National  maritiffie  law: 

(i)  Certification  and  documentatioa  of 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulatitms  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulations. 

(v)  Pilotage. 

(n)  Perscmnel  management  and 
training: 

(1)  Personnel  management. 

(2)  Shipboard  organization. 

(3)  Required  crew  trahiing. 

(0)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(p)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(q)  Demonstration  of  proficiency: 

(1)  Navigation: 

(i)  Practical  chart  work. 

(2)  Radar. 

(i)  Simulator  or  maneuvering  board. 


,  ^ 
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An  applicant  for  a  licetse  as  mate  of 
Great  I^es  and  inland  8|eam  or  motor 
vessels  of  any  gross  tons  |must  pass  an 
examination  on  the  subject  listed  in  this 
section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters: 
(i)  Piloting, 
(ii)  Chart  navigation. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation, 
(ii)  Charts,  navigation  i^ilications. 

Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Fix  or  running  fix 
(vi)  Bearing  problems. 

(3)  Instrimients  and  ao^ssories. 

(4)  Basic  seamanship. 

(5)  Electronic  navigatioti. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  Principles  to  be  OlMerved  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment: 

See  radar  observer  endorsement 
requirements  (section  la^). 

(d)  Compass-magnetic  4nd  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  ct>mpass  error, 
correction,  and  compensation. 

(3)  Meterology  and  oceanography: 

(1)  Synoptic  chart  weatker 
ffwecasting. 

(2)  Characteristics  of  wi  iather 
systems. 

(3)  Tide  and  tidal  curreqt  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  arid  handling: 

(1)  Shiphandling  in  rivei  s,  estuaries. 

(2)  Maneuvering  in  shaflow  water. 

(3)  Interaction  with  ban)c  or  passing 
ship. 

(4)  Berthing  and  unbertl  ing. 

(5)  Anchoring  and  moortng. 

(6)  Dragging,  clearing  foiiled  anchors. 

(7)  Wake  reduction. 

(g)  Cargo  handling  and  Stowage: 

(1)  Cargo  stowage  and  Securing, 
including  cargo  gear. 

(2)  Pollution  regulations^ 

(h)  Fire  prevention  and  Brefighting 
appliances:  | 

(1)  Organizations  of  firel  drills. 

(2)  Classes  and  chemistfy  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipme  Jt  and 
regulations. 

(5)  Basic  firefighting  an(|  prevention, 
(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  ^fety  in 
emergency. 

(4)  FiK  and  explosion. 


(5)  Emei:gency  steering, 
(j)  Medical  care:  '' -      ' 

(1)  Knowle<i^  and  use  of  first  aid.     * 
(k)  Maritime  taw: 
(1)  National  maritime  law: 
f  i)  Ship  sanitation, 
(ii)  Rules  and  regulations  for  vessel 
itupection.  ■  -         .» 

(1)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  operation.  •- 

(n)  Demonstration  of  proficiency:     '  ? 

(1)  Navigation: 

(i)  Practical  chart  work. 
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An  applicant  for  a  license  as  master  of 
Great  Lakes  and  inland  steam  or  motor 
vessels  of  not  more  than  1600  gross  tons 
must  pass  an  examination  on  the 
subjects  listed  in  this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters: 
(i)  Piloting.  . 
(ii)  Chart  navigation. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting.' 
(iv)  Distance  off. 

(v)  Fix  or  nmning  fix.         -  •        ' 
(vi)  Bearing  problems. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch".  ■ 

(c)  Radar  equipment: 

See  radar  observer  endorsement 
requirements  (section  10.480). 

(d)  Compass — magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro  . 
compasses. 

(2)  Magnetic  and  ^ro  compass  error 
and  correction. 

(e)  Meterology  and  oceanogr^hy:   :  \. 

(1)  Synoptic  chart  weather   .    . 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Wake  reduction. 


(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Principles  of  ship  construction.'. ' 

(2)  Trim  and  stability.  .^ 
(h)  Ship  power  plants:  .'.  , 

(1)  Marine  power  plant  operating     .' 
principles. 

(2)  Ship's  auxiliary  machinery. 

(3)  Marine  engineering  terms. 

(i)  Cargo  stowage  and  securing.       '  ^ 
including  cargo  gear.  "  '  '' 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Pollution  regulations. 

(j)  Fire  prevetttion  and  firefighting  /-. ,". 
appliances: 

(1)  Organization  of  fire  drills.     ^ 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(k)  Emergency  procedures: 

(1)  Actions  prior  to  and  after  . 
grounding. 

(2)  Refloating  a  grounded  ship. 

(3)  Collision. 

(4)  Temporary  repairs. 

(5)  Passenger  and  crew  safety  in       . 
emergency.  r-  ;•• 
(6)  Fire  or  explosion. 

(7)  Abandon  ship.  :  '■■  ■ 

(8)  Emergency  steering. 

(9)  Rescuing  survivors  &t>m  ships  in 
distress. 

(10)  Man  overboard. 
(I)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(1)  National  Maritime  law: 

(m)  Maritime  law: 

(i)  Certification  and  documentation  of 
vessels.  •   - 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  vessel 
inspection. 

(iv)  Pollution  pervention  regulations. 

(v)  Pilotage. 

(n)  Personnel  management: 

(1)  Personnel  management       . ,/  i-. . 

(2)  Shipboard  organization.       ""^"'i 

(3)  Required  crew  fraining.     ^.  "".    '' 

(0)  Communications: 

''"  (1)  Radiotelephone  contounicatibnir  ' 
(2)  Signals:  storm,  wreck,  distress,  and 

special  ;.^^ 

(p)  Lifesaving:  '   "    "  '     "  " " 

(1)  Lifesaving  appliance  regulations.' 

(2)  Lifesaving  appliance  operation, 
(q)  Demonstration  of  proficiency: 
(1)  Navigation: 

(i)  Practical  chart  work. 

910JK7  Mate  of  Great  Lakes  ami  Mand 
stosm  or  motor  vessels  of  not  mors  ttww 
1600  gross  tons. 

An  applicant  for  a  license  as  mate  of 
Great  Lakes  and  inland  steam  or  motor 
vessels  of  not  more  than  1800  gross  terns 


.»■  • 


must  pass  an  examination  on  the.,- 
subjects  listed  in  this  section.       .  ■•'  i- 
(a)  Navigation  and  position     .(-'■'., 
detemination:  ^ ;  ' 

.   (1)  Restricted  waters:         '   "' ". '  <'  • 
(i)PUothig.  '^I:"." 

(ii)  Chart  navigation.    -  '  "  .'. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(it)  Charts,  navigation  puUicatimis. 
Notice  to  mariners, 
(iii)  Piloting.  '  v^' 

(iv)  Distance  off. 
(v)  Basic  seamanship. 
(vi)  Ebc  orrunning  fix. 

(3)  Instruments  and  accessories. 

\  (4)  Prindples  <rf  a  magnetic  compass. 
.     (b)  WatcfakeeiMng: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  ntadples  to  be  Obeerved  in 
K«e^  a  Navigational  Wetch". 

(c)  Radar  equipment: 

See  radar  observer  endorsement 
requirements  (section  ia460). 

(d)  Compass    mayietic  and  mm 

(1)  Principles  of  magnetic  andQfro 
compasses. 

(2)  Magnetic  and  gyro  compass  error 
and  correction. 

■i.  (e)  Meteorology  and  oceanography: 
'    (1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  wreather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  diallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berdiing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  dearing  fouled  anchws. 

(7)  Wake  reduction.  A 

(g)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear.  ^ 

(2)  Pollution  r^ulations. 

(h)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Class  and  chemistry  of  fire.  . 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion.  ^ 

(5)  Emergency  steering, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid.    * 

(k)  Maritime  law: 

(1)  National  maritime  law: 

(i)  Ship  sanitation. 
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must  pass  an  examination  on  the.,' 
subjects  listed  in  this  section.       .■  ■^■v 

(a)  Navigation  and. position       .;*'.-,' 
detemination:  '^ ;  ' ' 

(1)  Restrtcted  waters  -  ".  ,■• 
(i)Pllot!ng.  '^':"." 
(ii)  Qiart  navigation.  "    ;' 

(2)  Terrestrial  observations: 

(i)  Aids  to  navigation.  <- 

(ii)  Charts,  navigatton  puUicatims. 
Notice  to  mariners.  - ' 

(iii)  Piloting.  •'' 

(iv)  Distance  off.  ' 

(v)  Basic  seamanship.  '       ' 

(vi)  Ebc  or  running  fix.  ' 

(3)  Instruments  and  accessories. 

(4)  Piindples  of  a  magnetic  compass. 

(b)  Watcfakeeprfng: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  ntadples  to  be  Obsoved  in 
Kee^ng  a  Navigational  Watdi". 

(c)  Radar  equipment 

See  radar  observer  endorsomeal'' 
requirements  (section  10.460). 

(d)  Compass — magnetic  and  gyitK 

(1)  Principles  of  magnetic  andsyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error 
and  correction. 

(e)  Meteorology  and  oceanography: 
(ij  Synoptic  chart  weather 

forecasting. 

[2]  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  diallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berdiing  and  imberthing. 

(5)  Anchoring  and  mooring. 

(0)  Dragging,  dearing  fouled  andn^ 
(7)  Wake  reduction.  ■^.• 
(gj  Cargo  handling  and  stowage: 

(ij  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Pollution  r^ulations. 

(h)  Pire  prevention  and  firefi^ting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Class  and  chemistry  of  fire.  . '    , 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion.  ■. 

(5)  Emergency  steering, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(k)  Maritime  law: 

(1)  National  maritime  law: 

0)  Ship  sanitation. 


(ii)  Rules  and  regulations  for  vt 
inspection. 
(1)  Communicatiooc: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special 

(m)  Lifesaving: 
-   (1)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficien<;y: 

(1)  Navigation: 

(i)  Practical  chart  wori(. 

S99 10.929   Mateandoparsloraf 
uNnspeeted  paseengar  veaaala  of  Qpsot 

200  Qrosetons. 

An  applicant  for  a  license  as  mate  of 
Great  Lakes  and  inland  vessels  of  not 
more  Uian  aX)  gross  tons  must  pass  an 
examination  on  the  subjects  listed  in 
this  section  excq)t  for  those  in 
paragraph  (o).  An  applicant  for  license 
as  operator  oif  uninspected  passenger 
vessels  on  Great  Lakes  and  inland 
waters  must  pass  the  same  examination, 
except  those  topics  marked  with  an 
asterisk(*].  An  applicant  for  a  sail  or 
auxiliary  saQ  license  must  also  pass  an 
examination  on  the  subjects  listed  in 
paragraph  (o)  of  this  section. 

(a)  Navigation  and  position 
determination: 

*(1)  Restricted  waters: 

(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observadons: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Kloling. 
(iv)  Distance  off. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(5)  Principles  of  a  magnetic  compass. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

*(2]  "Basic  Principles  to  be  Observed 
in  Keeping  a  Navigational  Watch". 

(c)  Principles  of  a  magnetic  compass. 

(d)  Meteorology  and  oceanography: 
*(1)  Synoptic  chart  weather 

forecasting. 

(2)  Characteristics  of  weather 
systems. 

*(3)  Tide  and  current  publications. 
*(4)  Tidal  current  calculations. 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

,   (4)  Berthing  and  unberthing. 
(5)  Anchoring  and  mooring. 
*(6)  Dragging,  clearing  fouled  anchors. 
(7)  Towing  operations. 

(f)  Ship  power  plants: 

(1)  Small  engine  operations  and 
maintenance. 

(g)  Cargo  handling  and  stowage: 


*(1)  Cargo  storage  and  securing, 
including  cargo  gear. 
*(2)  Dangerous  goods  precautions. 

(3)  Pollution  regulations. 

(h)  Fire  prevention  and  firefighting 
appliances: 
*  (1)  Organization  of  fire  drills. 
*(2)  Classes  and  chemistry  of  fire. 
*(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  fireflghting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Temporary  repairs. 

(2)  Passenger  and  crew  safety  in 
emergency. 

0)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(k)  Maritime  law: 

(1)  National  maritime  law: 

(i)  Ship  sanitation. 

*(ii)  Rules  and  regulatioos  for  vessel 
inspection. 

(iii)  Pollution  preventiln  regulations. 

(iv)  Rules  and  regulatioo  for 
uninspected  vessels. 

(1)  Communicatioas: 

(1)  RadiotelepiKme  communications. 

(2)  Signals:  ttarm,  wredc  distress,  and 
spedaL 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 

(n)  Demonstratioii  of  profidency: 

(1)  Navigation: 

(i)  Practical  chart  wrork. 

(0)  Sail/anx.  sail  topics: 

(1)  Sailing  terminology. 

(2)  Sail  vessel  safety  precautions. 

(3)  Sail  vessel  rules  of  the  road. . 

(4)  Sail  vessel  heavy  weather 
precautions  and  procedures. 

(5)  Sail  vessel  operation. 

(6)  Sail  vessel  navigation  and 
maneuvering. 


910.931 
[Reserved]. 

910.933 
IReservodl. 


unNa. 


910JSS 
industry^ 

An  applicant  for  a  license  as  master  of 
uninspected  fishing  industry  vessels 
must  pass  a  written  or  an  oral 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting: 
(i)  Chart  navigation. 

(2)  Restricted  waters: 
(i)  Chart  navigation. 

(3)  Instruments  and  accessories.  • 

(4)  Celestial  observations  including: 
(i)  Latitude  by  Polaris. 

(ii)  Latitude  by  meridian  altitude. 
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(iii)  Time  of  LAN  (local  apparent 
noon).  I 

(iv)  Fix  or  running  fix.  { 

(5)  Terrestrial  observaioos: 
(i)  Aids  to  navigation.  I 

(ii)  Charts,  navigation  f  ublications. 
Notice  to  Mariners.  , 

(iii)  Bearing  problems.  | 
(ivj  Fix  or  running  fix. 

(6)  Radar  equipment:   J 

See  radar  observer  enc|(>rsemeat 
requirements  (section  ia480). 
(7")  Basic  seamanship, 
(b)  Watchkeeping: 
(l)COLREGS. 

(2)  Inland  Navigational  Rulesw 
(cj  Compass-magnetic  i  nd  gyro: 

(1)  principles  of  magnel  ic  and  gyro 
compasses. 

(2)  magnetic  and  gjrro  c  Mnpass  eiror 
and  correction. 

(d)  Meteorology  and  oc^anograi^y: 

(1)  Characteristics  of  weather 
sjrstems. 

(2)  Ocean  current  systeins. 

(3)  Tide  and  tidal  current  publicatifMis. 

(4)  Tide  and  tidal  cture^t  calculations. 

(e)  Ship  maneuvering  a$d  handling: 

(1)  Shiphandling  in  rivets,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  faiteractioQ  with  bank  or  passing 
ship.  T 

(4)  Berthing  and  unbert]|ing. 

(5)  Ancfaoring^nd  mooting. 

(6)  Dragging,  clearing  fended  anchors. 

(7)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing.  , 

(8)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  h^avy  weather. 

(9)  Wake  reduction. 

(f)  Ship  stability,  cons&i  iCtion  and 
damage  controL 

(1)  Trim  and  stability. 

(g)  Caigo  handling  auid  i  towage: 
(1)  Pollution  regulations^ 

(h)  Fue  prevention  and  firefighdng 
appliancer.  i 

(1)  Organization  of  fire  (rills. 

(2)  Classes  and  chemistiy  of  fire. 

(3)  nrefi^ting  systems. - 

(4)  Basic  Grefighting  and  prevention, 
(i)  Emergency  procedur^ 
(1)  Temporary  repairs. 


i'^ 


(2)  Fire  Or  explosion. 

(3)  Abandon  ship.  *  - 

(4)  Emergency  steering.      •  -  - 

(5)  Man  overboard, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(k)  Maritime  law: 

(1)  National  maritime  law: 

(i)  Documentation  of  vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  ^'. '    ' 
uninspected  vessels. 

(1)  Communications: 

(1)  Signals:  storm,  wreck,  distress,  and 
special 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 

(n)  Demonstration  of  proficiency: 

(1)  Navigation: 

(i)  Sextant  pelorus,  azimuth  mirror. 

(ii)  Practical  chart  work.       ..>  >  - 

(10J37   KMeofuninspMtsdflsNng 
Induify  ifSBBSlB. 

An  applicant  for  a  license  as  mate  of 
uninspected  fishing  industry  vessels 
must  pass  a  written  or  an  oral 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  positicm 
determination:  -       ■.,*''.. 

(1)  Ocean  track  plotting:  ' 
(i)  Chart  navigation.    « 

(2)  Restricted  waters:  r  :    >    ~    ^ " . 
(i)Chart navigation."  ----.:  '•  ■  "'  - 

(3)  Instruments  and  accessories. 

(4)  Celestial  observations  including: 
(i)  Latitude  by  meridian  altitude.    '      . 
(ii)  Time  of  LAN  (local  apparent 

noon). 

(iii)  Hx  or  running  fix. 

(iv)  Azimuth  of  the  sun. 

(v)  Longitude  by  position  line  or  by 
time  sight  of  the  sun. 

(5)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Bearing  problems. '^      '  .'.     ■ 
(iv)  Fix  or  running  fix    "'    "'       '    ■■'' 

(6)  Radar  equipment. 

See  radar  observer  endorsement 
requirements  (section  10.460). 

(7)  Basic  seamanship. 


(b)  Watchkeeping: 
(l)COLREGS. 

(2)  Inland  Navigational  Rules. 

(c)  Compass-magnetic  md  gyro: 

(1 )  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  c(»i|)ass  error 
and  correction.  .' 

(d)  Ship  maneuvering  and  handling: 

(1)  Anchoring  and  mooring.  .'^ 

(2)  Heavy  weather  operation. « :  r  •  •  ;A .' 
including  ship  or  aircraft  in  distress^  .^.  . 
towing.  '   H 

(3)  Maneuvering  for  launching  lifeboat 
and  liferafts. 

(e)  Meterology  and  oceanography: 

(1)  Characteristics  of  weather 
systems. 

(2)  Oc^an  current  systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Cargo  handling  and  stowage:    , 
(1)  Pollution  regulations. 

(g)  Ship  stability,  construction  and 
damage  control: 

(1)  Trim  and  stabUity.        •  vit.  I 
(h)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills,  v-^  ^  .> 

(2)  Classes  and  chemistry  of  fire..'  "  -'/'. ' 

(3)  Firefighting  systems. 

'    (4)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures:  . 
■  (1)  Temporary  repairs.     ;'"  ■;  ':'f.  ^  I 

(2)  Fire  or  explosion.  '  -.'• "       --  .  ' 

(3)  Abandon  ship.       '"■■"<.     .. 

(4)  Emergency  steering.    • ",  ^  *.....,  ■ 

(5)  Man  overboard.     ,  ,  '  ^  "  V  ' 
(j)  Medical  care:        ••'•'' 
(1)  Knowledge  and  use  of  first  aid. 
(k)  Communications: 

(1)  Signals:  storm,  wreck,  distress,  and 
spedal.  -.-',.,,-.•. 

(1) Lifesaving:       ■  '''  '•"".     "■*•'■■•. 
(1)  Lifesaving  appliance  operation, 
(m)  Demonstration  of  proficiency: 
(1)  Navigation: 

(i). Sextant,  pelorus,  azimuth  mirrtH-. 
(ii)  Practical  chart  work. 
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SUBCHAPTER  D-TANK  VESSELS 
PART  35— OPERATIONS  f  ,; 

i  35.05-5  and  S  35.05-10  [Removed      • 
and  reserved] 

16.  By  removing  and  reserving  35.05-5 
and  35.05-10. 

.SUBCHAPTER  P— MANNING  OF  VESSELS 

PART  157— yANNINQ 
REQUIREMENTS  "  '    ' '"[' 

17.  Part  187  of  46  CHI  Subchapter  P  is 
redesignated  as  46  CFR  Subchapter  B, 
Part  15  and  revised  to  read  as  follows:  ." 

PART  15-MANNtNG  REQUIREMENTS 
Subpart  15.100— PUrpoM  and  AppHcabWty. 

15.101    Purpose  of  regulatioiw.  '  zj^- 

15.103    GeReral. 

Subpart  l&aoo—OafMtion  of  Temw 
15.301    Deflnitito  of  terms  used  in  this  part 

Subpart  1S.400— Manning  Raquiramanta; 
Inspactad  Vaaaato 

15.401    Certificate  of  inspection.  •  •  ^ 

15.405    Changes  in  the  certificate  of 

inspection. 
15.410    Ri^t  of  appeal. 
15.415'   Compliance  with  certificate  of        -  ■' 

inspection.  .    i 

15.420    Mobile  offshore  drilling  units 

(Reserved). 
15.425    Reference  to  other  parts. 

Subpart  15J00    Manning  R«qulrawanta;     , 
Uninapactad  VMsala  .>-  , 

15.501    Licensed  individuals  for  uninspected 

vessels,  generally. 
15.505    Licensed  operators  for  uninspected 

passenger  vessels. 
15.510    Licensed  operators  for  uninspected   - 

towing  vessels. 

Subpart  15.700— Limitations  and  Qualifying 
Factors 

15.701    Officers'  Competency  Certificates 

Convention,  1936. 
15.7(B    Watches. 

15.710    Working  hours.  -C '•■■■..  ,;.; 

15.715    Automated  vessels.  '    .  . 

15.720    Use  of  non-U.S.  licensed  and/or  J     ; 

documented  personnel  overseas. 
15.725    Sailing  short. 
15.730    Language  requirements.        ■  -^  ■  X;'  - 

Subpart  15.800— Computationa. 

15.801  General.  , 

15.805  Master. 

15.810  Mates. 

15.815  Pilots  (Reserved).  -^   ..  ■; 

15.820  Radar  observer.  '     _      ' 

15il25  Chief  engineer.  ^       - 

15.830  Engineers.  "*  •  ^  ,  - 

15.835  Radio  ofiicers.       .        '  ' 

15.840  Staff  officers.  \    .. 

15^845  Able  seaman. 

15.850  Lifeboatman.         •:  ^'fr?''- i."-' -!:•:.< 

15.855  Lookouts.  -^^    '■■ 

15.860  Cabin  watchmen  and  fire  patrolmen.'^ 

15.865  Maintenance  persons^  r 
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SUBCHAPTER  D-TANK  VESSELS     . 

PART  35— OPERATIONS 

S  35.05-5  and  S  35.05-10  [Removed 
and  reserved] 

16.  By  removing  and  reserving  35.05-5 
and  35.05-10. 

SUBCHAPTER  P-MAMNING  OF  VESSELS 

PART  157— MANNING 
REQUIREMENTS 

17.  Part  157  of  46  CHI  Subchapter  P  is 
redesignated  as  46  CFR  Subchapter  B. 
Part  15  and  revised  to  read  as  follows: 

PART  15— MANNING  REQUIREMENTS 
Subpart  15.100— PwpoM  and  AppOcabUty 

S«i  .      ^  "  ■ 

15.101    Purpose  of  regulations. 
15.103    Geseral. 

Subpwt  1SJ00— 0«finition  of  Temm .«     • 
15  JOl    Deflnitito  of  terms  used  in  this  part. 

Subpart  1S.400    Manntng  R«quifwem»; 
inspactad  VcsMts 

15.401    Certificate  of  inspection. 
15.405    Changes  in  tiie  certificate  of 

inspection. 
15.410    Right  of  appeal. 
15.415'  Compliance  with  certificate  of 

inspection. 
15.420    Mobile  oH^shore  drilling  units 

(Reserved). 
15.425    Reference  to  other  parts. 

Subpart  15J00    Manning  Raqulramenta; 
Uninapactad  Vasaata 

15.501    Licensed  individuals  for  uninspected 

vessels,  generally. 
15.505    Licensed  operators  for  uninspected 

passenger  vessels. 
15.510    Licensed  operators  for  uninspected 

towing  vessels. 

Subpart  15.700— Limitations  and  Qualifying 
Factors 

15.701    Officers'  Competency  Certificates 
Convention,  1936.  -       ~-  •     • 

15.7(K    Watches.  ::...' 

15.710    Working  hours. 

15.715    Automated  vessels. 

15.720    Use  of  non-U.S.  licensed  and/or 
documented  personnel  overseas. 

15.725    Sailing  short. 

15.730    Language  requirements.         ^V 

Subpart  15.800-Coniputatk>na. 

15.801  General. 

15.805  Master. 

15.810  Mates. 

15.815  Pilots  (Reserved).  ~_  .._ 

15.820  Radar  observer.  ,!     ,      ' 

ISJOS  Chief  engineer.  ■         ^  ' 

15.830  Engineers.  •  '  ^   " 

15.835  Radio  officers. 

15.840  Stafi' officers.  ;      . 

ISMS  Able  seaman.  '       ' 

15.850  LifeboatBfian.  ,"  ■■■'^r'.n 

15.855  Lookouts. 

15.860  Cabin  watchmen  and  fire  pahrormm. 

15.865  Maintenance  persons; 


Subpart  lS.900—Equivalants. 

15.901    Licenses  required  on  board  inspected 

vessels  of  less  than  100  gross  tons. 
15.905    Uninspected  passenger  vessels. 
15.910    Uninspected  towing  vessels. 

Authority:  46  U.S.C.  3703: 8106: 9102;  4B 
CFR  1.46(b). 

SubfMrt  15.100— PurpoM  and 
Applicability 

§15.101    Purpoaa  of  ragulaHona. 

The  purpose  of  the  regulations  in  this 
part  is  to  set  forth  uniform  minimum 
requirements  for  the  manning  of  vessels. 
In  general,  they  implement,  interpret  or 
apply  the  specific  statutory  manning 
requirements  m  Title  46,  United  States 
Code,  Part  F.  implement  various 
international  conventions  which  affect 
merchant  marine  personnel,  and  provide 
the  means  for  establishing  the 
complement  necessary  for  safe 
operation  of  vessels. 

S  15.103   GanarH. 

(a)  The  regulations  in  this  part  apply 
to  aU  vessels  which  are  subfect  to  the 
manning  requirements  contained  in  the 
navigation  and  shipping  laws  of  the 
United  States,  including  iminspected 
vessels  (46  U.S.C.  8101-9306). 

(b)  The  navigation  and  shipping  laws 
state  that  a  vessel  may  not  he  operated 
luiless  certain  manning  requirements  are 
met.  In  addition  to  establishing  a 
minimum  of  licensed  individuals  and 
members  of  the  crew  to  be  carried  on 
board  certain  vessels  they  establish 
minimum  qualifications  concerning 
licenses,  citizenship,  and  conditions  of 
employment.  It  is  the  responsibility  of 
the  owner,  charterer,  managing  operator, 
master,  or  person  in  charge  or  command 
of  the  vessel  to  determine  if  the  licensed 
individuals  and  crew  carried  meet  the 
requirements  of  the  applicable 
navigation  and  shipping  laws. 

(c)  Inspected  vessels  are  issued  a 
certificate  of  inspection  which  indicates 
the  minimum  complement  of  licensed 
individuals  and  crew  (including 
lifeboatmen)  considered  necessary  for 
safe  operation.  The  certificate  of 
inspection  complements  the  statutory 
requirements  but  does  not  supersede 
them.- 

Subpart  15.300— Definition  of  Terms 

S  15.301    Definition  of  tarms  used  in  tMs 
part 

The  terms  defined  in  this  subpart 
apply  only  to  manning  of  vessels  subject 
to  the  manning  provisions  in  the 
navigation  and  shipping  laws  of  the 
United  States. 

(a)  The  following  categories  of 
Hcensed  individuals  are  defined  in  Part 
10  of  this  chapter.  Persons  holding  valid 


licenses  may  serve  in  the  capacity  for 
which  licensed  subject  to  any 
restrictions  placed  on  the  license. 

(1)  Master, 

(2)  Mate: 

(3)  Pilot: 

(4)  Engineer; 

(5)  Designated  Duty  Engineer, 

(6)  Radio  Officer, 

(7)  Operator  of  Uninspected  Towing 
Vessels: 

(8)  Operator  of  Uninspected  Passenger 
Vessel. 

(b)  The  following  categories  of  ratings 
are  deftned  in  Part  12  of  this  chapter. 
Persons  holding  a  valid  merchant 
mariner's  document  endorsed  for  these 
ratings  may  serve  in  the  specified 
capacity  subject  to  aiiy  restriction 
placed  on  the  document. 

(1)  Able  Bodied  Seaman; 

(2)  Ordinary  Seaman; 

(3)  Qualifled  Member  of  the  Engine 
Department; 

(4)  Tankerman; 

(5)  Lifeboatman; 

(6)  Wiper. 

(c)  "Seaman"  means  an  individual 
(except  scientific  personnel,  a  sailing 
school  instructor,  or  a  sailing  school 

.  student)  engaged  or  employed  in  any 
capacity  on  board  a  vessel  owned  by  a 
citizen  of  the  United  States. 

(d)  "Staff  officer"  means  a  person  who 
holds  a  certificate  of  registry  in  the  staff 
department  such  as  a  Purser,  a  Medical 
Doctor  or  Professional  Nurse,  which  is 
issued  by  the  Coast  Guard. 

(e)  "Deck  crew"  (excluding  licensed 
individuals)  as  used  in  46  U.S.C.  8702, 
includes  only  the  following  members  of 
the  deck  department  below  the  grade  of 
Ucensed  individual:  able  seamen,  and 
ordinary  seamen. 

(f)  "Maintenanceperson"  means  a 
person  holding  a  merchant  mariner's 
document  issued  by  the  Coast  Guard 
employed  within  the  maintenance 
department  of  vessels  having  such  a 
department.  If  the  words  deck  or  engine 
precede  the  term  maintenanceperson  on 
the  certificate  of  inspection  it  indicates 
the  individual  is  considered  to  be  a 
member  of  that  associated  department 
Deck  maintenancepersons,  although 
member  of  the  deck  department,  are  not 
considered  deck  crew. 

Subpart  15.400— Manning  Raquir  amenta, 
Inspsctad  Veaaeis 

§  15.401    Certificate  of  inspection. 

(a)  The  certificate  of  inspection  (COI) 
issued  by  the  Officer  in  Charge,  Marine 
Inspection  (OCMI),  to  a  vessel  required 
to  be  inspected  under  46  U.S.C.  3301 
specifies  the  mimimum  complement  of 
officers  and  crew  necessary  for  the  safe 
operation  of  the  vessel. 
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[hH  The  manning  requirements  for  a 
particular  vessel  are  determined  by  the 
OCMI  after  a  consideration  of  the 
applicable  laws,  the  regulations  in  this 
part,  and  all  other  factors  involved,  such 
as:  size  and  type  of  vessel  proposed 
routes  of  operation,  carga  carried,  type 
of  business  in  which  employed,  degree 
of  automation,  use  of  lab^r  saving 
devices. -and  the  organiza^onal  structure 
of  the  vessel. 

S1S.405    ChangMlnaw 


All  requests  for  change^  in  manning 
as  indicated  mi  the  certififcate  of 
inspection  must  be  made  to  the  OCMI 
who  last  issued  the  certificate  of 


inspection,  unless  the 
conjunction  with  an  u 
certification,  in  which 
should  be  addressed  to 
conducting  the  inspection! 


It  is  made  in 
lion  for 
the  request 
CX3blI 


115.410    RigMofi 

Whenever  any  person  directly 
interested  in  or  affected  by  any  decision 
or  action  of  any  OCMI.  feels  aggrieved 
by  socfa  decision  or  action  with  respect 
to  manning  requirements,  the  person  has 
the  right  to  appeal  such  d#cision  or 
action  under  the  provisioits  of  S  2in-10 
of  this  title.  Pending  the  determination 
of  the  appeal,  the  crew  spedHed  on  the 
certificate  of  inspection  mlist  be  carried. 

t1&415    Cowpaanowtth^UllcMeei 

(a)  Except  as  provided  by  46  U.S.C. 
8101(e).  anid  as  stated  in  sections  15.720 
and  15.72S.  no  vessel  subject  to 
inspection  may  be  operated  onless  it  has 
in  its  service  and  oo  boar^  the 
complement  required  by  tke  certificate 
of  inspection.  | 

(b)  Any  vessel  subject  ti>  the 
provisions  of  this  subpart  knust.  while  on 
a  voyage,  be  under  the  actual  direction 
and  control  of  an  individual  licensed  by 
the  Coast  Guard  to  operate  that  vessel 
in  the  geographic  area  in  ^icfa  the 
vessel  is  operating.  ' 

(1)  For  the  purposes  of  this  subsection: 
(i)  A  voyage  is  the  period  of  time 

necessary  to  transit  from  fie  port  of 

departure  to  the  port  of  airivaL 
(ii)  A  port  does  not  incltlde  an  Outer- 

Continental  Shelf  (OCS)  facility  as 

defined  in  33  CFR  Part  141 

§15.420 


{Reserved  1. 
§15.425    fWerance  to  ottwl  parts. 

Parts  31  and  35  of  Subchapter  D  of 
this  diapter  contain  additional  manning 
requirements  applicable  ti  i  tank  vessels. 


SuofMrt  1  S.50v~~Mwinlng  Hsquirefnenls^ 
Uninspected  Veeaele 

§15.501    UesnsBd  fcidMduais  for 
uninspected  wneli^  geiMraffy. 

Except  as  required  l^  §S  15.505. 
15.510  and  Subpart  15.700  of  this  part 
there  are  no  specific  manning 
requirements  for  uninspected  vessels.  It 
is  the  masters  obligation  to  ensure  that 
appropriate  personnel  are  carried  to 
comply  with  law  and  regulation. 


§15.505 


tor 


Eadi  uninspected  vessel  carrying  not 
more  than  B  passengers,  as  defined  by 
46  U.S.C  2101(21  tfD).  must  be  under  the 
direction  and  control  of  an  individual 
licensed  by  the  Coast  Guard. 

§15.510    Ucansed  operators  for 
uninspected  towinQ  vassela. 

Every  uninspected  towing  vessel 
which  is  at  least  26  feet  in  length 
measured  from  end  to  end  over  the  deck 
(excluding  sheer)  must  be  under  the 
direction  and  control  of  an  individual 
licensed  by  die  Cgast  Guard. 

Subpart  15.700-tJwHatlons  and  QuaWfytnfl 
Factors 


§15.701 
Cattillcala»Convai>tioo,1936. 

(a)  This  section  implements  the 
Officers'  Competency  Certificates 
Convention.  1936,  and  applies  to  each 
vessel  documented  under  the  laws  of  the 
United  States  navigating  seaward  of  the 
boundary  lines  in  Part  7  of  this  chapter 
except — 

(1)  A  pubbc  vessel: 

(2)  a  wooden  vessel  of  primitive  build: 

(3)  a  barge:  and. 

(4)  a  vessel  of  less  than  200  gross  tons. 

(b)  The  master,  mates  and  engineers 
on  any  vessel  to  which  this  section 
applies  must  hold  a  license  to  serve  in 
that  capacity  issued  by  the  Coast  Guard 
under  Part  10  of  this  chapter. 

(c)  A  vessel  to  which  this  section 
applies,  or  a  foreign  flag  \-essel  to  which 
the  Convention  applies,  may  be 
detained  by  a  designated  official  until 
that  official  is  satisfied  that  the  vessel  is 
in  compliance  with  the  Convention. 

(d)  "Designated  official"  includes 
Coast  Guard  officers,  Coast  Guard  petty 
officers  and  officers  or  employees  of  the 
Customs  Service. 

(e)  Whenever  a  vessel  is  detained,  the 
owner,  charter,  managing  operator, 
agent,  master,  or  individual  in  charge 
may  appeal  the  detention  within  five 
days  under  the  provisions  of  §  2.01-7  of 
this  Title. 

§15.705    Walclws. 

(a)  46  U.&C.  8104  contains  the  law 
applicable  to  the  establishment  of 


watches  aboard  certain  U.S.  vessels  of 
more  than  100  gross  tons.  The 
establishment  of  adequate  watches  is 
the  responsibility  of  the  vessel's  master. 
The  Coast  Guard  interprets  "watch",  to 
be  the  direct  performance  of  vessel 
operations,  whether  deck  or  engine.  -    ' 
where  such  operations  would  routinely 
be  controlled  and  performed  in  a 
scheduled  and  fixed  rotation.  The  ~ 
performance  of  maintenance  or  work 
necessary  to  the  vessel's  safe  operation 
on  a  daily  basis  does  not  in  itself 
constitute  the  establishment  of  a  watch. 
The  minimal  safe  manning  levels 
specified  in  a  vessel's  certificate  of 
inspection  takes  into  consideration 
routine  maintenance  requirements  and 
ability  of  the  crew  to  perform  all 
operational  evolutions,  including 
emergencies,  as  well  as  those  functions 
which  may  be  assigned  to  persons  in 
watches. 

(b)  Subject  to  exceptions  contained  in 
the  statute,  46  U.S.C.  8104  requires  that 
when  a  master  of  a  seagoing  vessel  of 
more  than  100  gross  tons  establishes 
watches  for  the  licensed  individuals, 
sailors,  coal  passers,  firemen,  oilers  and 
watertenders,  the  personnel  are  to  be 
"divided  when  at  sea  into  3  watches  and 
to  be  kept  on  duty  successively  to 
perform  ordinary  work  incident  to  the 
operation  and  management  of  the 
vessel."  The  Coast  Guard  interprets 
"sailors"  to  mean  those  members  of  the 
deck  department  other  than  licensed 
officers,  whose  duties  involve  the 
mechanics  of  conducting  the  ship  on  its 
voyage,  such  as  helmsman  (wheelman), 
lookout,  etc..  and  which  are  necessary  to 
the  maintenance  of  a  continuous  watch. 
"Sailors"  is  not  interpreted  to  include 
able  seamen  and  ordinary  seamen  not 
performing  these  duties. 

(c)  Under  the  provisions  of  46  U.S.C. 
8104(h),  while  serving  on  uninspected 
towing  vessels  of  less  than  200  gross 
tons  an  individual  licensed  to  operate  a 
towing  vessel  may  not  work  more  than 
12  hours  in  a  consecutive  24  hour  period 
except  in  an  emergency.  The  Coast 
Guard  interprets  this  in  conjunction  with 
other  provisions  of  the  law  to  permit 
individuals  licensed  as  operators  of 
uninspected  towing  vessels  to  be 
divided  into  two  watches  regardless  of 
the  length  of  the  voyage. 

(d)  Fish  processing  vessels  are  subject 
to  various  provisions  of  46  U.S.C.  8104 
concerning  watches. 

(1)  For  fish  processing  vessels  that 
entered  into  service  before  January  1, 
1988.  the  following  watch  requirements 
apply  to  the  licensed  officers  and  deck 
crew; 

(i)  If  over  5000  gross  tons — 3  watches. 


(ii)  If  between  1600  gross  tons  and 
5000  gross  tons — 2  watches. 

(ni)  If  under  1600  gross  tons— no       ^ 
I.  watch  division  specified. 

(2)  For  fish  processing  vessels  whicb. 
enter  into  service  after  December  21. 
1987.  the  following  watch  requirements 
apply  to  the  licensed  officers  and  deck 
crew: 

(i)  If  over  5000  ffoae  tons — 3  watdies. 

(ii)  If  not  nore  than  5000  gross  tons, 
and  having  more  than  16  individuals  on 
board  ptiraarfly  employed  in  the 
prepacadon  of  fish  or  hA  products— 2 
watches.  « 

(yi)  If  not  more  than  5000  gross  tons 
and  having  not  more  than  16  intfividxiali 
on  board  primarily  employed  in  the 
.  preparation  offish  or  fish  products — no 
watch  division  specified. 


§15.710 

(a)  In  addition  to  prescribing  watdi  ■■- 
requirements,  46  U5.C.  8H)4  sets 
limitations  on  the  mandatory  woikitig 
hours  of  licensed  individuals  and  ciew 
members,  prescribes  certain  rest 
periods,  and  prohibits  unnecessary  woi 
on  Sundays  aad  certain  holidays.  It  is 
the  responsibility  of  the  master  or 
person  in  charge  to  ensure  that  these 
limitations  are  met  However,  onder  40 
U.SXL  8104(f),  the  master  or  other  office 
can  require  any  part  of  the  crew  to  wor 
when,  in  his  or  her  judgement,  tkey  are 
needed  foe 

(1)  maneuvering,  shifting  ber^ 
moorings  uamooring: 

(2)  performing  work  necessary  for  thi 
safety  of  the  vessel,  or  the  vessel's 
passengers,  crew  or  cargo: 

(3)  saving  of  life  on  board  another 
vessel  in  jeopardy;  or 

(4)  performing  fire,  lifeboat,  or  other 
drilk  in  port  or  at  sea.  - ., 

§15.715    Automated  vessels. 

Technological  innovation  has 
provided  a  means  of  augmenting  or 
reducing  manual  labor  requirements  oi 
board  vessels  while  maintaining  safe 
operations.  The  use  of  man/machine 
synergistic  systems  (automation)  to 
perform  functions  previously  requiring 
constant  manual  attendance  has 
resulted  in  a  decreased  number  of 
individuals  being  needed  on  vessels. 
The  acceptance  of  automation  to  replai 
specific  personnel  or  to  reduce  overall 
crew  requtrements  will  be  predicated  ( 
a  period  of  proven  reliability  fc*r  the 
particular  automation  system  beicg 
considered  The  OCMI  consklers  the 
technicai  capabilities  of  a  systesa  in 
establishing  initial  manniqg  levels: 
however,  until  such  tiaies  as  the  systei 
is  proven  reliable,  a  raaaniog  level 
adequate  to  operate  in  a  continuously 
matmed  mode  will  be  specified  in  the 
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(ii)  If  between  1600  grow  tons  aod 
5000  groM  toBs— 2  watches. 

(ni)  If  under  1600  grots  toa»— no 
watch  division  specified. 

(2)  For  fish  processing  vessels  which 
enter  into  service  after  December  ZU 
1987.  the  following  watch  requirements 
apply  to  the  lioeased  officers  and  deck 
crew: 

(i)  If  over  5000  gtOBB  tons — 3  watdies. 

(ii)  if  not  nore  than  5000  gross  tons, 
and  having  more  than  16  individuals  on 
board  primarfly  employed  in  the 
preparation  of  fish  or  fid  products^— 2 
watches.  ^ 

(iii)  If  oot  more  tibaa  5000  gross  tons 
and  having  not  more  than  16  individuals 
on  board  primarily  employed  in  the 
preparation  of  fish  or  fish  products — bo 
watch  division  specified. 

§16.710    WoiMngttoura. 

(a)  In  addition  to  prescribing  watoi 
requirements,  46  U£.C.  8304  sets 
limitations  on  Ae  mandatory  woridng 
hours  of  licensed  individuals  and  €i«w 
members,  prescribes  certain  rest 
periods,  and  prohibits  uimecessary  work 
on  Sundays  and  certain  holidays.  It  is 
the  responsibility  of  the  master  or 
person  in  charge  to  ensure  that  these 
limitations  are  met  However,  onder  46 
U.SXL  6104(f),  tlie  master  or  other  officer 
can  reqoire  any  part  of  the  crew  to  woric 
when,  in  his  or  her  fudgenent.  they  are 
needed  foe 

(1)  maneuvering,  shifting  berth, 
moorings  uamooring: 

(2)  performing  work  necessary  for  the 
safety  of  the  vessel,  or  the  vessel's .. 
passengers,  crew  or  cargo; 

(3)  saving  of  life  on  board  another 
vessel  in  jeopardy;  or 

(4)  performing  fire,  lifeboat,  or  other 
drilk  in  port  or  at  sea.  - ., 

§  15.715    Automated  vessels. 

Technological  innovation  has 
provided  a  means  of  augmenting  or 
-  reducing  manual  labor  requirements  on 
board  vessels  while  maintaining  safe 
operations.  The  use  of  man/machine 
syner^stic  systeais  (automation)  to 
perform  functions  previously  requiring 
constant  manual  attendance  has 
resulted  in  a  decreased  number  of 
individuals  being  needed  on  vessels. 
The  acceptance  of  automation  to  replace 
specific  personnel  or  to  reduce  overall 
crew  requirements  will  be  predicated  on 
a  period  of  proven  reliability  fc*r  the 
particular  automatioa  system  beiog 
considered.  The  OCMI  considers  the 
tecfanicai  capabilities  of  a  systeaa  in 
establishing  ioiiial  manniqg  levels; 
however,  until  such  tiaies  as  the  system 
is  proven  reliable,  a  raaaaiog  level 
adequate  to  operate  in  a  continuously 
manned  mode  will  be  specified  in  the 


COI.  It  remains  the  master's 
responsibiUty  to  determine  when  a 
continuous  watch  is  accessary,  as 
specified  in  Stsbpift  15.705. 


91&7ao   Um of imjJJ&lMiMad and/or 
docuRMfitMl  paraoiiMt  owMas. 

(a)  United  States  vessels  which  need 
to  replace  one  or  more  persons  while 
outside  the  jurisdiction  of  &e  United 
States,  in  onder  to  meet  tfie  manning 
requirements  of  its  certificate  of 
inspection,  may  utilize  non-U.S.  licensed 
and  documented  personnel  ontil  tiie 
vessel's  first  return  to  a  U.S.  portThe 
master  must  always  be  a  U.S.  citizen. 

(b)  The  master  shall  assure  that  any 
replacement  will  be  with  an  individual 
who  holds  a  license  or  document  which 
equates  to  the  U.S.  license  or  document 
required  for  the  position  and  that  the 
person  possesses  or  will  possess  the 
training  required  of  the  position, 
including  an  ability  to  communicate  to 
the  extent  requncd  by  1 15.788. 


§1S.72S 

(a)  Whenever  a  vessel  is  deprived  tst 
(he  service  of  a  nendwr  of  its 
complement  and  the  axaster  is  an^ie  to 
find  apprapriate  hceased  or  docoaaenled 
personnel  to  man  the  vessel,  the  Blaster 
may  proceed  •-!  tiie  voyage  having 
deternnned  the  remaining  personael  are 
adequate  £ar  the  voyage.  A  report  af 
sailing  short  onist  be  filed  in  writmg 
wtth  the  (^oer  in  Charge.  Marme 
Inspection,  (OCMI)  having  cognizance 
for  inspection  in  the  area  in  which  the 
vessel  is  operating  or  the  OCMI  wiftin 
whose  fnrisdictimi  the  voyage  is 
completed.  The  report  must  explain  tlie 
cause  of  each  deficiency  and  be 
submitted  witliin  twelve  hours  after 
arrival  at  the  next  port.  Th%  master's 
actions  in  such  instances  are  subject  to 
review  and  it  must  be  shown  the 
vacancy  was  not  due  to  the  consent 
fault  or  ooUusion  of  the  master  or  other 
individuals  specified  in  46  U^.S>.C 
8101(e).  A  civil  praaky  may  be  assessed 
against  the  master  for  failure  to  submit 
the  report 

i  15.730    tanguage  requirements. 

(a)  The  provisions  of  46  UJSXZ.  ITOZ 
relating  to  langoage  apply  generally  to 
vessels  of  at  least  100  gross  (ons 
exc^t — 

(1)  Vessels  operating  oo  rivers  and 
lakes  (except  the  Great  Lakes); 

(2)  A  manned  barge  (except  a 
seagoing  barge  or  a  bai^e  to  which 
chapter  37  of  46  U.S.C.  applies): 

(3)  A  fishing  vessel,  fish  tender  vessel, 
whaling  vessels,  or  yacht; 

(4)  A  saiiiog  school  vessel  with 
respect  to  saUing  school  instnictors  and 
sailing  school  students; 


(5)  An  oceanographic  research  vessel 
wUh  respect  to  scientific  personnel: 

(6)  A  fish  prooesui^  vessel  which 
entoed  into  service  before  January  1. 
1966,  and  is  not  taore  than  1600  gross 
tons  or  which  enters  service  after 
December  31. 1987,  and  has  not  more 
than  16  individuals  on  board  primarily 
employed  in  the  preparation  of  fish  or 
fish  products;  and. 

(7)  All  fish  processing  vessels  with 
respect  to  those  personnel  primarily 
employed  in  die  preparation  of  fish  or 
fish  products  or  in  a  tuppoit  position  not 
rdated  to  navigation. 

(b)  46  U.SXI  6702(b)  tequiies  fliat  on 
board  vessels  depvting  U.S.  ports  "75 
percent  of  the  crew  in  each  department 
is  able  to  understand  any  order  spoken 
by  the  officers." 

(c)  The  words  "able  to  understand 
any  order  spoken  by  the  offioers"  relates 
to  any  order  to  a  member  of  the  crew 
when  directing  the  performance  of  Aat 
person's  duties  and  orders  relating  to 
emergency  situations  such  as  used  for 
response  to  a  fire  or  in  using  lifesaving 
equipment  It  is  not  expected  imt  a 
member  of  the  deck  departmeof 
understand  terminolegy  nonnally  used 
only  fai  die  engine  room  w  vice  versa. 

(d)  Whenever  Lrformation  is 
presented  to  the  Coast  Guard  that  a 
venel  feils  to  comply  wiA  the  specified 
language  requirements  Ae  Geast  Guard 
investigaties  the  aUegatian  to  detennine 
its  validity.  In  detomtning  if  an 
aUe^tion  is  factual,  tlie  Coast  Goani 
■uy  require  a  desMwstration  by  the 
lionised  individuals  and  creW  that 
appropriate  orders  are  understood.  The 
demonstration  will  require  that  orders 
be  spoken  to  the  individual  members  of 
the  crew  by  the  licensed  offioers  in  the 
Inngii^^p  ordinarily  and  customarily 
used  by  the  officers.  The  orders  must  be 
spoken  directly  by  the  officer  to  the 
crew  member  and  not  through  an 
interpreter.  Signs,  gestures,  or  signals 
may  not  be  used  in  the  test  The  Coast 
Guard  representative  wiH  spedfy  the 
orders  to  be  given  and  will  include  not 
only  daily  routine  but  orders  involving 
emergencies  either  of  a  departmentel  or 
of  a  general  nature.  Tliis  test  will  be 
conducted,  if  possible,  at  A  time 
reasonably  in  advance  of  the  vessel's 
departore,  to  avoid  delays. 

SufafMrt  ISySOO— Compulalions 

(ISJOI    General. 

(a)  The  Officer  in  Charge,  Marine 
Inspection.  (OCMI)  will  deteraiine  the 
specific  planning  levels  for  vessels 
required  to  have  certificates  of 
inspection  by  part  B  of  Title  46  U.S.G 
The  OCMI  will  make  such 
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determinations  for  propei  manning 
levels  on  non-certi^cated  vessels  within 
that  officer's  zone  as  majl  be  necessary 
in  enforcing  the  laws,  regulations  and 
conventions.  The  masters  of  all  vessels, 
whether  certificated  or  nqt.  are  by  U.S. 
law  responsible  for  properly  manning 
vessels  in  accordance  win  the 
applicable  laws,  regulaticms,  and 
international  conventions 

91SJ05    Msslir.  I 

(a)  There  must  be  an  individual 
holding  an  appropriate  license  as  master 
issued  by  the  Coast  Guar^  in  command 
of  each  of  the  following  vessels: 

(i)  Every  self-propelled, 'seagoing 
documented  vessel  over  200  gross  tons. 

(ii)  Every  manned.  self-Aropelled. 
inspected  vessel.  i 

(iii)  Every  inspected  passenger  vessel. 

(b)  Every  vessel  documented  under 
the  laws  of  the  United  Stake*,  must  be 
under  the  command  of  a  uJS.  citizen. 


S ISJIO. 

(a)  The  minimum  number  of  licensed 
mates  required  to  be  carried  on  every 
inspected  self-propelled  seagoing  and 
Great  Lakes  vessel  and  every  inspected 
seagoing  passenger  vessel]  is  as  follows: 

(1)  Vessels  of  1000  grossj  tons  or 
more— 3  licensed  mates  (^(cept  when 
on  a  voyage  of  less  than  440  iniles  from 
port  of  departure  to  port  of  final 
destination— 2  licensed  mates). 

(2)  Vessels  of  100  or  mofe  gross  tons 
but  less  than  1000  gross  to^s— 2  licensed 
mates  (except  vessels  of  at  least  100  but 
less  than  200  gross  tons  oq  voyages 
which  do  not  exceed  24  hobrs  in 
duration — ^1  licensed  mate). 

(3)  All  offshore  supply  vessels  over 
100  gross  tons — 2  licensed  mates  (except 
when  on  a  voyage  of  less  than  600 
miles — 1  licensed  mate).  A  voyage 
includes  the  distance  from  port  of 
departure  to  port  of  arrival  and  does  not 
include  stops  at  offshore  points. 

(4)  All  vessels  less  than  ioo  gross 
tons — one  licensed  mate  (except  vessels 
on  voyages  not  exceeding  12  hours  in 
duration  may.  if  the  CX:M1  determines  it 
to  be  safe,  be  navigated  with  no  licensed 
mates).  { 

(b)  The  OCMI  may  increase  the 
minimum  number  of  mateslindicated 
above  where  it  is  deemed  tjhe  vessel's 
characteristics,  route,  or  odier  operating 
conditions  create  special  cntnunstances 
requiring  an  increase.         F 

(c)  The  Commandant  wil  consider 
reductions  to  the  above  statted  numbers 
when  special  circumstances  can  be 
demonstrated  allowing  a  vessel  to  be 
safely  operated. 


JMI 


§15J1S    Plots  [I 


S15J20 


] 


(a)  Each  person  in  the  required 
complement  of  deck  officers,  including 
the  master,  on  inspected  vessels  of  300 
gross  tons  or  over  which  are  radar 
equipped,  shall  hold  a  valid 
endorsement  as  radar  observer. 

(b)  Each  person  who  is  employed  or 
serves  as  pilot  in  accordance  with 
federal  law  on  board  inspected  vessels 
of  300  tons  or  over  which  are  radar 
equipped,  shall  hold  a  valid 
endorsement  as  radar  observer. 

i15.t2S    CtiMsngfeMsr.      i. 

(a)  There  must  be  a  chief  engineer 
aboard  all  mechanically  propelled 
seagoing  vessels,  or  inspected 
mechanically  propelled  Great  Lakes 
vessels,  of  200  gross  tons  and  over. 

(b)  When  specified  on  the  certificate 
of  inspection  of  a  mechanically 
propelled  seagoing  or  Great  Lakes 
vessel  of  not  more  than  1600  gross  tons, 
a  persor  holding  a  license  as 
"designated  duty  engineer"  may  serve  in 
the  capacity  of  chief  engineer. 

(c)  On  an  inspected,  mechanically 
propelled  vessel  of  300  gross  tons  or 
over  restricted  to  a  river,  or  lake  (other 
than  the  Great  Lakes),  bays  or  sounds 
routes,  the  hcensed  individual  in  charge 
of  the  engineering  plant  shall,  as  a 
minimum,  hold  a  license  as  designated 
duty  engineer. 


115.830 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  determines  the  minimum 
number  of  licensed  engineers  required 
for  the  safe  operation  of  inspected 
vessels.  ,  .. 

(b)  A  Hcensed  engineer  must  be 
carried  upon  every  seagoing 
mechanically  propelled  freight  or 
passenger  vessel  of  300  gross  tons  and 
above;  every  offshore  supply  vessel  of 
more  than  200  gross  tons;  and,  every 
other  vessel  of  200  gross  tons  and  above 
upon  which  a  person  performing  the 
task  of  engineer  is  carried. 

i15J35    RMMoofficsrs. 

Radio  officers  and  radiotelegraph 
operators  are  required  on  certain 
merchant  vessels  of  the  United  States. 
The  determination  of  when  a  radio 
officer  is  required  is  based  on  the 
Federal  Communications  Commission 
radiotelegraph  requirements  in  47  CFR 
Partes. 

915.840    Staff  offlcsrs. 

Staff  officers,  when  carried,  must  be 
re^stered  as  specified  in  part  10  of  this 
chapter. 


i  15.845    Abtei 

(a)  With  certain  exceptions^  46  U.8.C 
8702  applies  to  all  vessels  of  at  least  100 
gross  tons.  For  vessels  required  to 
maintain  a  3  watch  system,  at  least  65% 
of  the  deck  crew,  excluding  licensed     "    : 
individuals,  must  be  able  seamen.  For'  - 
vessels  permitted  to  maintain  a  2  watch  - 
system,  the  percentage  of  able  seamen 
may  be  reduced  to  50%. 

(b)  Able  seamen  are  rated  as; 
unlimited,  limited,  limited  special,        '"-. 
offshore  supply  vessel  and  fishing     ^' 
industry,  under  the  provisions  of  Part  12 
of  this  title.  Und&  46  U.S.C.  7312, 
categories  of  all  able  seamen,  other  than 
unlimited,  may  constitute  some  or  all  of 
the  able  seamen  necessary  to  meet  46 
U.S.C.  8702. 

(c)  It  is  the  responsibility  of  the 
master  or  person  in  charge  of  the  crew 
to  ensure  that  the  able  seamen  in  the 
service  of  the  vessel  meet  the  -  i^ 
requirements  of  46  use  7312  and  8702. 


y . 


S15J60 

The  number  of  lifeboatmen  required 
fOT  a  vessel  are  specified  in  the  parts  of 
the  regulations  dealing  with  the 
inspection  of  that  spedfic  type  of  vesseL 

f1SJ55    Lookouts. 

The  requirements  for  the  maintenance 
of  a  proper  lookout  are  specified  in  Rule 
5  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972,  and 
Rule  5  of  the  Inland  Navigational  Rules 
Act  of  igao  (33  U.S.C.  2005).  Lookout  is  a 
function  to  be  performed  by  a  member 
of  a  navigational  watch. 

915.860   Cabfei  watchman  and  fire   •'' 


(a)  On  vessels  carrying  passengers  at 
night,  the  master  or  person  in  charge 
shall  ensure  that  a  suitable  number  of 
watchmen  are  in  the  vicinity  of  the 
cabins  or  staterooms  and  on  each  deck 
to  guard  against  and  give  alarm  in  case 
of  fire  or  other  danger. 

(b)  On  a  fish  processing  vessel  of 
more  than  100  gross  tons  there  shall  be  a 
suitable  number  of  watchmen  frained  in 
firefighting  on  board  when  hot  work  is 
being  done  to  guard  against  and  give 
alarm  in  case  of  a  fire. 

9 15.865    Maintenancepsfsons. 

A  requirement  for 
maintenanceperson(s]  on  inspected 
vessels  may  exist  where  installed  labor 
saving  devices  or  automated  equipment 
have  allowed  for  a  reduction  of 
personnel.  The  maintenanceperson(s) 
may  be  required:  to  properly  maintain 
the  vessel;  to  provide  a  backup  for 
watch  purposes  in  the  event  of 
equipment  failure;  when  necessary  for 
the  performance  of  emergency 


evolutions;  or  when  necessary  to 
provide  personnel  for  fimctiom  whkli 
used  to  be  collateral  duties  of  a 
position(s)  now  identified  fer  reduction. 
Maintenancepersons  revoked  on  a 
certificate  of  inspection  jn^  fafl  into 
three  categories: 

(a)  Deck  mainteDancepecsan — 
required  to  awyent  Ae  deck  crew  !•'-- 
maintaining  the  vessel  aad/ar/er 
eniei'geiiLies.  Nonnany  considered  day  ■ 
working  peraemiel. 

(b)  Engine  tnaintenanceperson —  • ' 
required  to  augment  the  en^neeiing 
work  force.  Normally  considered  (by 
working  personnel. 

(c)  Maintenanceperson — nooaal^r 
assigned  to  work  vnfhin  a  raainteoance 
department  on  vessels  having  sudb  a 
department. 

The  OCMI  specifies  the  munher  «f 
maiotenaBcepersons  requisedl  when 
appropriate,  and  may  require  they  bold 
specific  qaalificatioas  as  delineated  in  - 
part  12  of  this  chapter.  ^ 

SiApart  15300— Cquhnlert*     " 

§  l9.vwi    ijloensesfe^oirefi'efi  vOSiro 
inspsclsd  veeasls0f  Ins  Men  188  frees 
tons. 

(a)  The  Hcensed  master  and  matefsj 
required  Tor  the  operation  of  any  vessd 
shafl  be  in  possession  of  a  license 
attesting  to  their  proficiency  for  ftiat 
position  for  the  route  and  type  of  vessel 
being  navigated. 

(b)  A  person  holding  a  jaaster  or 
mates  license  allowing  service  on  any 
inspected  vessels  (except  Ifcenses  ^a 
mates  of  vessels  of  less  than  280  ^oss 
tons)  is  authorized  to  serve  as  master  m 
inspected  vessels  of  less  than  lOO^ross 
tons  within  any  restrictions  or 
limitationstrfthe  license. 

(c^  A  license  which  authorizes  file 
holder  to  serve  as.master  or  mate  oT  a 
mechanicaTly  propelled  vessel  or  a  safl 
vessel  subject  to  inspection,  also 
authorizes  the  holder  to  serve  as  mastei 
or  mate,  respectively,  of  a  passenger 
barge.  A  license  which  authorizes  the 
holder  to  serve  as  master  or  mate  of  an 
auxiliary  sail  vessel  subject  to 
inspection,  also  authorizes  the  holder  to 
serve  as  master  or  mate,  respectively,  0 
mechanically  propelled  or  sa9  vess^s, 
subject  to  the  route  and  lonna^ 
limitatiem  onlheiioense.  "- 

(d)  Persons  holding  a  license  as 
master  allowing  service  on  inspected 
steam  or  motor  vessel  of  less  th«i  308 
gross  tons  nay  serve  as  pilot  on  these 
vessels,  subject  to  the  route  timitations' 
on  their  license  and  pwvidud  afl  other 
applica:ble  requiremeatB  pertaining  te 
pilots  'Ti  tfcis  part  henK  tmn  satisfied. 
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evolutions:  or  when  necessary  to 
provide  personnel  For  fwictiom  wAiOdk 
used  to  be  collateral  duties  of  a 
position(s)  now  identiHed  for  redactnm. 
Maintenancepersons  repaired  on  a 
certificate  of  inspection  ma^  lafl  into 
three  categories: 

(a)  Deck  maintemnceperaan — 
required  to  auyaent  the  deck  crew  ia 
maintaining  the  vessel  madjmritr 
emergencies.  Nurtnally  coittidered  day 
working  perseimel. 

(b)  Engine  Tn&intenaTTcepenton — 
required  to  augment  the  eo^mering 
work  force.  Nonnany  connoerea  tey 
working  personnel. 

(c)  Maintenanceperson — oooBal^r 
assigned  to  work  within  a  malnteiiance 
department  on  vessels  having  such  a 
department 

The  OCMI  specifies  the  numbpr  at 
mainlpnaari'jiergonB  requiieA  whea 
appropriate,  and  may  require  they  hold 
specific  ^aalificatioiia  as  delineated  m 
part  12  of  this  chapter. 

Subpart  15300— Cquiyatanls 

§  iS.'VO^    uoensesTe^piirefi'tMvoara 
inspeclatf  vaaaato^f  Ims  Man  1W  fraaa 
tons. 

(a)  "nte  Hcensed  master  and  mate{sj 
reqinred  Tor  the  operation  of  any  vessel 
shaft  be  in  possession  of  a  license 
attesting  to  their  proficiency  for  ftat 
position  for  the  route  and  type  of  vessel 
being  navigated. 

(b)  A  person  holding  a  master  or 
mates  license  allowing servioe on  any 
inspected  vessels  (exc^t  licenses  aa 
mates  of  vessels  of  less  tfaaa  280  ^osa 
tons)  is  authorized  to  serve  as  master  on 
inspected  vessels  of  less  than  lOO^ross 
tons  within  any  restrictions  or 
limitations flf  the  license. 

(cS  A  license  which  autfiorizes  file 
holder  to  serve  as.master  or  mate  of  a 
mechanically  propelled  vessel  or  a  sail 
vessel  subject  to  inspection,  also 
authorizes  the  bolder  to  serve  as  master 
or  mate,  respectively,  of  a  passenger 
barge.  A  license  which  authorizes  the 
holder  to  serve  as  master  or  mate  of  an 
auxiliary  sail  vessel  subject  to 
inspection,  also  authorizes  Qie  holder  to 
serve  as  master  or  mate,  respectively,  o/f 
mechanicany  propelled  or  safl  vess^s, 
subject  to  the  route  and  tomit^ 
limitstiem  on  the  license. 

(dl  Persons  holding  a  license  as 
master  allowing  service  on  inspected 
steam  or  motor  vessel  o(4ess  thmi  306 
gross  tons  nay  serve  as  pilot  on  these 
vessels,  subfeot  to  the  route  tiraitations 
on  dieir  license  and  provided  sH  other 
applicable  requirements  pertaining 4a 
pilots  hi  this  paptt  have  been  satisfied. 


9  15.905    Uninspactsd  pasaangsr  vssals. 

A  license  as  master  or  mate 
authorizes  the  holder  to  serve  as  aa 
operator  of  unin^ect^  passeqger 
vessels  widnn  any  leatricfions  or 
luidtatrans  (n  oie  license. 

(15.910    Unlnspactad  towing  saawli 

(a)  A  hcense  as  mastec.  or  a  Uceaaeas 
mate  on  vessels  over  200  gross  tons, 
aiiluirnea  sie  hMoer  w  sa^w  as 
open^or-of  vnnspected  towmg  veasrib 
within  aay  reshsctianB  or  iiaitaiiaiw  «f, 
the  license. 

(b)  Whenever  an  uninspected  tawing 
veaael  is  nader  the  drediaa  aad  oadbol 
of  a  person  licensed  as  second-claaa 
operator  of  uninspected  towing  vessels, 
a  person  holding  a  license  antbeririiq 

towing  vesaek  aHiat  be  oa  hoard  aa  a 
member  of  the  crew. 

(c)  A  Ucense  which  authoriaas  Ihe 
holder  to  serve  as  mate  of  vessels  of  not 
more  fhaii  200  gross  tons  annioriaes  fiie 
holder  to  serve  as  second-class  upetator 
of  unimyeriffd  towing  veasais  within 
any  restrictions  or  limitations  of  the 
license. 


SUBCHATDERT- 

VESSELS  MJMOCR  tMGIIOSS  TOHtl 

PART  175— GENERAL  PROVISIOMS 

18.  The  authority  citation  for  Part  ITS 
is  revised  to  read  as  follows,  and  all 
other  aH^iuiity  citations  wifii  (tdspait 
are  deleted: 

ftadmlly:  4B  U.S.C.  3308;  49  CFR  l.Wffa). 

19.  Sectien  ITSiO-l  ia  aannded  by 
revising  paragraph  {aj  to  cead  as 
follows: 

§1750)1-1    OiwsiaL 

(a)  The  regulations  in  this  subchapter 
are  piesciibed  by  Ae  Counnandant  ef 
the  Coast  Gu«4,  porsnant  to  a 
detection  of  aatfaanty  by  the  Secretaiy 
of  Transportation  set  forth  in4BCFK 
1.46(b),  to  carry  out  the  intent  and 
purpose  of  Title  46,  United  States  Cede, 
Sections  3301, 3302,  3307,  7im  andSIOl, 
which  require  the  inspection  and 
certfficatkm  of  certain  vessels  of  less 
than  100  gross  tons  carrying  height  for 

hire  or  more  than  aix  passet^pra 

***** 

20.  By  revising  §  175.10-13  to  read  as 
folio 


S  175.10-15 

This  tann  "Tff  t^  o&cet  having 
command  of  the  vesseL 

PARTItS— OPERATIONS 

22.  The  authority  cttalioB  far  fart  IBS 
is  veviaaa  va  Teaa  aa  lOBasva.  aso  ast 
other  authority  citations  with  this  pert 
are  deleted: 

Aidfaod^c «  use  aaoi  ftiALaufc  aa 

CFRtJBSbi. 

23.  By  revising  flB.19-1  to  read  as    . 

f( 


The  licensed  individuals  employed 
upon  any  vessel  subject  to  the 
provisions  of  this  subchapter  shall  have 
their  noanses  in  Qieir  possession  aaa 
availauM  for  examination  st  an  times 
when  Ae  Teasel  is  Tolerated. 

24.  By  reviiSng  1 185.17-1  to  reri  aa 
folllows: 


9185.17-1  llMpsaMbaadfeylBK 

No  perstm  may  use  as  vessel  sufalect 
to  the  provisions  of  'fids  sobdiapter  in  a 
negligent  manner  so  as  to  endaqger  the 
Ine.  mm),  or  praperty  ot  any  peison. 
Vicaations  Of  tins  simpart  luvinvlng  use 
winch  is  grosriy  Tiegligeiit,  siibjec^  the 
violator,  iii  addition  to  any  ofter 
pesdfies,  to  the  crinrintd  pensdties 
prescribed  in  46  U.S.C.  2902. 

25.  By  revisiiQ  S  IBS  JB-1  to  nad  aa 
follows: 

The  master  of  a  vessd  involved  in  a 
collision,  aoddent  or  other  casual^,  to 
the  extent  possible  wifliout  serioos 
danger  to  Us  or  her  own  vessel  or 
persons  aboard,  shall  render  all 
pracBcaMe  and  necessaiy  asmstant  to 
persons  affected  by  the  coIKsion, 
accident  or  casualty.  The  master  AtSi 
also  give  his  arherasBip.Biidieaa.aed 
the  identification  of  his  er  her  vessel  to 
any  peison  injured  and  to  the  OMBor  of 
any  pro^er^  damaged. 

26.  By  reidaing  fi  18S.28-1  toaaadae 
follows: 


§185.20-1    CompNanca  with 


§175.10-13    Headquarters. 

This  terra  means  the  office  of  the 
Commandant,  United  States  Coa^ 
Guard.  Washington,  D.C.  20593. 

21.  By  adding  a  new  i  175.10-15  to 
read  as  follows: 


The  master  of  the  vessel  must  ensure 
that  aU  of  the  provisirau  of  the 
certificate  of  inspection  are  stiic^ 
adhered  to;  however,  &e  master  nuiy 
divert  from  the  route  prescribed  in  ^ 
certificate  of  iaspectioa  oririieaaoh 
other  steps  as  deemed  necessary  aad 
prudent  to  assist  vessels  in  distress  or 
for  other  similar  emergencies. 
.  TT.  By  revising  f  185.20-10  to  read  as 
follows: 
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f  MS.20-10 

The  master  or  mate  of  every  vessel 
before  getting  onderway  for  a  day's 
operation,  shall  test  the  fteehng  gear, 
signaling  whistle,  control  s  and 
communication  system. 

2a  By  revising  i  185.2^-15  to  read  as 
folknvs: 


It  shall  be  the  duty  of  ^  master  ot 
any  vessel  to  assure  that  tail  exposed 
hatches  are  properly  secured  before 
getting  underway  for  a  voyage  cm  other 
than  protected  waters. 

2a  By  revising  1 185.2(K20  to  read  as 
follows: 

it9Sjao-30   VtaMlsearrylievaMctaa. 

(a)  Automobiles  or  otl^r  vehicles 
shall  be  stowed  in  such  a  imanner  as  to 
permit  their  occupants  to  get  out  and 
away  from  them  freely  in  ithe  event  of 
fire  or  other  disaster.  The  decks,  where 
necessary,  shall  be  distinctly  marked 
with  painted  lines  to  indicated  the 
vehicle  runways  and  the  ^le  spaces. 

(b)  The  master  shall  tal^  any 
necessary  precautions  to  ^  that 
automobiles  or  other  vehicles  have  their 
motors  turned  off  and  tfaeer  emergency 
brakes  set  when  thevess^  is  underway, 
and  that  the  motors  are  not  started  until 
the  vessel  is  secured  to  the  landing.  In 
additioa,  die  vehicles  at  e$di  end  shall 
have  their  wheels  secured  blocked, 
while  the  vessel  is  being  ijavigated. 

(c)  The  mast«-  shall  hav^e  appropriate 
•NO  SMOKING"  signs  po«ted  and  shall 
take  all  necessary  precautions  to 
prevent  smoking  or  smoldering  cigars, 
cigarettes,  etc,  in  the  deck  area 
assigned  to  automobiles  a '  other 
vehicles. 

aa  Section  §  185.20-30  ii  i  amended  by 
revising  paragraph  (c)  to  n  sad  as 
follows: 

Siaaao-jo  uaeofamopftit 

•  •  •     ■    •  • 

(c)  AB  other  hazardous  i  av^ational 
situations,  the  master  shalj  ensure  that- 

(1)  it  is  possible  to  immediately 
establish  manual  control  of  the  ship's 
steering:  j 

(2)  a  competent  person  ii  ready  at  all 
times  to  take  over  steeringk»ntrol;  and, 

(3)  the  changeover  from  Automatic  to 
manual  steering  and  vice  ^rsa  is  made 
by.  or  under  the  supervision  of  the 
master  or  mate. 

31.  By  revising  f  186.22-^  to  read  as 
follows: 


1185.22-1 

(a)  At  aH  times  during  which  bunks  in 
passenger  areas  located  bdow  the  main 
deck  are  occupied,  the  master  shall 


JMI 


designate  a  member  of  the  vessel's  crew 
as  a  patrolman. 

(b)  The  patrofanan  shall  be  stationed 
fai  the  vidnify  of  the  cabins  or 
staterooms  and  on  each  deck  to  guard 
against  and  give  alann  in  case  of  fire  or 
ether  danger. 

918S.2S-1    [AiMfidetfr 

32.  In  section  185.25-1,  paragraphs  (a) 
and  (d)  are  amended  by  removing  the 
phrase  "operator  in  charge"  and 
inserting  in  their  place  tl^  word  : 
"macter."      y  T        ;. 

33.  By  revMag  f  188.25-10  t^^radiu 
foOows: 

1186,28-10  MM.    ' 'I' ';..:"?'' :; ';:;^' 

The  master  shall  conduct  drills  and 
give  mstructions  as  necessary  to  ensure 
that  all  crew  members  are  familiar  vrith . 
their  duties.  rV':"' 

34.  By  revisfaig  f  185.25-15  to  read  as 
follows: 


f188L2S^1S    Officers' I 

Nothing  in  the  recommended 
enierg«icy  instructions  in  this  subpart 
shall  exempt  any  officer  frt)m  the 
eKoaae  of  good  judgment  in  any  :.- 
emergency  situation.  :•.- :v   • 

35.  By  revising  { 185.25-20  to  read  as 
follows: 

S  188,28-20   Tests  of  emergency  posMoa 
Mteadng  radtobeaoon  (EPtRB). 

The  master  of  the  vessel  shall  ensure 
that— 

(a)  the  EPIRB  required  in  i  18a40-l  of 
this  subchapter  is  tested  monthly,  using 
the  integrated  test  circuit  and  output 
indicator,  to  determine  that  it  is 
operative;  and, 

(b)  the  EnRB's  battery  is  ri^aced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  in  47 
CFR  Part  83. 

PART  ISe-iREMOVEO  ANO'^-    -    ; 
RESERVED) 

3a  By  removing  and  reserving  Part    . 

laa 

PART  187— (REMOVED  AND 
RESERVED]  .'    .     r   r 

37.  By  removing  and  reserving  PiaH 
187. 

|.W.Kima, 

Commodore.  U.S.  Coast  Guard.  Chief,  Office 

of  Merchant  Marine  Safety. 

Odobet  15. 1985. 

|FR  Doc.  85-25003,  Filed  10-23-65;  8:45  am] 
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46CFRParts10and15 

loop 8i-«88ei •:» ,  :v  ^'-:.;'';,:.;^ 

Licensing  of  Officer*  and  Openrtors 
for  Mobile  OffehoreDrWIng  Units  :^. 

AOCNCV:  Coast  Guard.  DOT.        ;• 
action:  Supplemental  notice  of . 
proposed  rulemaking. 


i'^:,.   ••!;  .. 


wi 


K  The  Coast  Guard  is  in  the 
process  of  completely  revising  the 
regidations  dealing  with  the  licehsing  of 
maritime  personnel  and  the  manning  of 
vessels.  A  proposed  revision  was 
published  on  August  S,  1983  (46  PR 
35020).  This  project  has  now  been 
divided  into  two  separate  rulemakings. 
A  supplemental  proposal  dealing  with 
personnel  on  conventional  vessels  is 
also  published  in  this  edition  of  the 
Federal  Register.  This  proposal  deals 
solely  with  the  licensing  of  officers  (m 
mobile  offshore  drilling  units  (MODUs) . 
and  the  manning  of  these  vessels.  This  .- : 
action  is  being  taken  due  to  the 
substance  of  the  comments  received,  the 
public  demand  for  another  notice  with 
an  open  comment  period  with  public 
hearings,  and  the  unique  conditions  in 
the  offshore  drilling  industry.  This 
proposal  would  establish  three  industry- 
resfricted  licenses  and  serve  as  a  basis 
for  establishing  minimum  MODU 
manning  requirements.  Current  Coast 
Guard  regulations  do  not  adequately  . 
address  the  unique  characteristics, '  - '  . 
operating  conditions  and  procedureet^  .■ 
service,  and  extraordinary  chain  of    ^ 
command  and  authority  inherent  in  the 
offshore  oil  drilling  industry. 
date:  Comments  must  be  received  on  or 
before  February  21, 1986. 

AOONESSes:  Comments  should  be    '   '*"' < 
submitted  to:  Commandant  tG-CMC). 
(CGD  81-059a].  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Between  8W 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  comments  may  be  delivered  to  "' 
and  will  be  available  for  inspection  dr  ..' 
copying  at  the  Marine  Safety  Council     'i 
(G-CMC/21).  Room  2110.  U.S.  Coast    ■-.  k 
Guard  Headquarters,  2100  Second       '  ' 
Street.  SW.,  Washington..  DXl  20S93    ' '  • 
(202-420-1477).  •;.    .;;;.'•■>.;; 

R»  nmrmn  mfohmation  contact;  ';^^  ■ 

CDR  George  N.  Naccara.  Project  ' 

Manager.  Office  of  Merchant  Marine  . 
Safety  (G-MVPJ.  phone  (202-428-2240J     . 
SUPPLEMCNTAIIV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  notice  (CGD 
81-058a).  the  specific  section  of  the 


5>/*  -' 


:.   1-1...     •!• 


;;    ^n 


proposal  to  which  the  comment  applies, 
and  the  reason  for  the  comment.  All 
comments  received  before  pxpiration  of 
the  comment  period  will  be  considered 
before  flnal  action  is  taken  on  this 
proposal.  Public  hearings  are  planned  it 
Washington,  D.C,  New  Orleans, 
Louisiana,  and  Houston,  Texas.  Dates 
and  exact  locations  for  these  hearings 
will  be  published  in  a  separate  notice  ai 
soon  as  final  arrangements  have  been 
made. 

■j  '■*'-  .••"Vi-^^- 
Drafting  Information    ".    ?■  - '^ -y^' 

Hie  principal  drafters  of  this  notice  - 

are:  CDR  George  N.  Naccara,  Office  of '. 

Merchant  Marine  Safety,  and  CDR  . 

Ronald  C.  Zabel.  Office  of  Chief       .  . 

Counsel. 

.."-  "  *'•  '<     ■ 

Background  "     ■     .      ' 

Major  marine  casualties  on  U.S.  flag  ^ 
MODUs  during  the  recent  past  have 
elicited  quite  similar  recommendations 
from  the  National  Transportation  Safetj 
Board  (NTSB)  and  the  Coast  Guard 
marine  boards  of  investigation.  The 
MODU  OCEAN  EXPtlESS  capsized  and 
sank  on  April  15. 1976 — the  pertinent, 
comments  irom  the  NTSB  were:      ■ .  ».*- 

"Expedite  the  promulgation  of  the 
regulations  for  personnel  qualiflcAtions^ 
and  manning  standards  for  self- 
elevating  mobile  offshore  drilling  units, 
and  require  that  industrial  personnel 
who  perform  seafaring  duties  obtain 
appropriate  training  and  licenses." 

"Determine  and  require  a  functional 
chain  of  command  on  mobile  offshore 
drilling  units  to  effectively  cope  with    .' 
extreme  situations."  ;  ■    ■-. 

•    The  MODU  OCEAN  RANGER  <    i:  ''•: 
capsized  and  sank  on  February  IS,  1962 
Similar  recommendations  concerning  ^, 
personnel  training  and  qualifications 
were:  ,  -    ^ 

"Expedite  the  promulgation  of  .' 
regulations  regarding  personnel  ' 
qualifications  and  manning  standards', 
for  mobile  offshore  drilling  units." 

"Require  that  the  master  and  the 
person-in-charge  of  a  MODU  be  license) 
and  that  their  licenses  be  endorsed  as  ; 
qualiried  in  MODU  operations,  includiaj 
knowledge  of  U.S.  Coast  Guard 
regulations,  stability  characteristics  of 
MODUs  the  operation  of  ballast  system 
on  MODUs,  and  the  use  of  lifesaving    ' 
equipment  peculiar  to  MODUs." 

"Require  that  the  person-in-chaige  of 
a  MODU  also  be  a  certificated       V  • 
lifeboatman."  /•^ 

"Require.that  a  control  room  operator 
on  self-propelled  and  non-self-piopelled 
•semisubmersible  MODUs  be  certificate! 
or  licensed  and  be  qualified  in  the  '' 
stability  characteristics  and  ballasting 
procedures  of  MODUs  ttnd  also  as  '  '  * 
. certified  lifeboatman:"  '  '-' ' 


-I.. 
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proposal  to  which  the  comment  applies, 
and  the  reason  for  the  comment.  All 
^-    L        comments  received  before  pxpiration  of 
>■         •    the  comment  period  will  be  considered 
«-    f  before  final  action  is  taken  on  this 

proposal.  Public  hearings  are  planned  in 
Washington.  D.C.,  New  Orleans, 
Louisiana,  and  Houston,  Texas.  Dates 
and  exact  locations  for  these  hearings 
will  be  published  in  a  separate  notice  as 
soon  as  Hnal  arrangements  have  been 
made. 

Drafting  Information        ■''-''  r'Z^    "■ 

"      The  principal  drafters  of  this  notice 
are:  CDR  George  N.  Naccara,  Offlce  of 
Merchant  Marine  Safety,  and  CDR  . 
Ronald  C.  Zabel,  Office  of  Chief  -/ , 
Counsel.  /. 

Background 

Major  marine  casualties  on  U.S.  flag 
MODUs  during  the  recent  past  have 
elicited  quite  similar  recommendations 
from  the  National  Transportation  Safety 
Board  (NTSB)  and  the  Coast  Guard 
marine  boards  of  investigation.  The 
MODU  OCEAN  EXPRESS  capsized  and 
sank  on  April  15. 1976 — the  pertinent.. 
'Comments  from  the  NTSB  were:         >*  ' 
..  .  >  "Expedite  the  promulgation  of  the 

regulations  for  personnel  qualincA^ions 
and  manning  standards  for  self-  •   *;  -  :  ■  ^ 
elevating  mobile  offshore  drilling  tiidtB. 
-    and  require  that  industrial  personnel 
who  perform  seafaring  duties  obtain    -   - 
appropriate  training  and  licenses." 

"Determine  and  require  a  functional 
chain  of  command  on  mobile  offshore 
.    .        drilling  units  to  effectively  cope  with 
extreme  situations."  > 

-    The  MODU  OCEAN  RANGER  ^  ,i  ". 
capsized  and  sank  on  February  IS,  1982. 
Similar  recommendations  concerning 
personnel  training  and  qualifications 
were:  .        ^^  ...  v 

.   •  "Expedite  the  promulgation  of  .= 

regulations  regarding  personnel  ' 
qualifications  and  manning  standards 
for  mobile  offshore  drilling  units." 

"Require  that  the  master  and  the 
person-in-charge  of  a  MODU  be  licensed 
and  that  their  licenses  be  endorsed  as 
qualified  in  MODU  operations,  including 
r  knowledge  of  U.S.  Coast  Guard 

regulations,  stability  characteristics  of 
MODUs  the  operation  of  ballast  systems 
on  MODUs,  and  the  use  of  lifesaving 
equipment  peculiar  to  MODUs." 

"Require  that  the  person-in-charge  of 
a  MODU  also  be  a  certificated       \    - 
lifeboatman." 

"Require  that  a  control  room  operator 
on  self-propelled  and  non-self-propelled 
•semisubmecsible  MODUs  be  certificated 
or  licensed  and  be  qualified  in  the 
stability  characteristics  and  ballasting 
procedures  of  MODUs  lind  also  as 
certified  lifeboatman;" 


On  October  25, 1963,  the  GLOMAR 
JAVA  SkA  capsized  and  sank.  Although 
this  vessel  was  a  drillship,  with  distinct 
manning  differences  from 
semisubmersible  MODUs,  the  NT^ 
drew  the  analogy  from  this  casualty  to 
the  OCEAN  EXPRESS,  a  self-elevating 
MODU  and  to  the  OCEAN  RANGER,  a 
column-stabilized  MCH}U.  The 
recommendation  to  the  Secretary  of  the 
U.S.  Department  of  Transportation  read: 

"Direct  the  Commandant  of  the  U.S.  Coast 
Guard  to  address  immediately  the  early 
promulgation  of  personnel  qualification  and 
manning  regulations  for  mobile  offshore 
drilling  units." 

The  Coast  Guard  has  long  recognized 
the  need  for  special  licenses  adapted  to 
the  unique  operations  associated  with 
mobile  offshore  drilling  units.  In 
response  to  this  need,  special  industry 
licenses  were  created  in  1973  for  Master 
MODU,  Mate  MODU,  Chief  Engineer 
MODU  and  Assistant  Engineer  MODU. 
To  date,  3S3  masters.  123  mates,  77  chief 
engineers,  and  22  assistant  engineer 
MODU  licenses  have  been  issued. 

The  Notice  of  Proposed  Rulemaking  to 
-completely  revise  licensing  regiilations 
in  Part  10  of  Title  4e,  Code  of  Federal 
Regulations,  published  on  August  8. 
1^,  at  48  FR  35920  included  proposed 
rules  which  formalized  the  special 
industry  licenses  ^nd  extended  their 
applicatioato  all  mobile  offshore  anits. 
Ilie  applicability  and  appropriateness  of 
these  special  Hcenses  for  vessels 
engaged  in  offshore  mineral  and  oil 
exploration  and  exploitation  have  often 
been  questioned,  but  the  need  for  some 
type  of  license  and  qualification  for 
mobUe  offshore  drilUng  units  has  never 
been  more  apparent 

Discussion  of  Cbminents 

* 

The  comments  to  the  proposed 
complete  revision  of  Part  10  (licensing 
regulations)  which  specifically 
addressed  the  MODU  sections 
expressed  general  opposition  to  a 
conventional  licensing  requirement  for 
personnel  on  non-self-propelled,  bottom 
bearing  units  and  requested  that  the 
Coast  Guard  take  the  following  action: 

1.  Publish  a  separate  supplemental 
notice  for  MODU- licensing  and  maiming 
regulations; 

2.  Convene  public  hearings  widiin  the 
comment  period; 

3.  Solieit  more  industry  assistance  and 
input  to  ensure  appropriateness  of  any 
training,  qualification,  or  examination 
standards;  and. 

4.  Publish  in  the  supplemental  notice 
manning  scales  for  self-propelled  and 
non-self-propelled  MODUs.' 

In  this  proposal  the  Coast  Guard 
addresses  each  of  those  comments.  The 


MODU  licensing  and  manning 
regulations  have  been  separated  into 
this  supplemental  notice  of  proposed 
rulemaking  which  is  limited  to  licensing 
and  manning  on  drilling  units.  Public 
hearings  are  planned  for  Washington; 
D.C.,  New  Orleans,  Louisiana,  and 
Houston,  Texas,  during  the  90  day 
comment  period.  The  International 
Associaticm  of  Drilling  Contractors 
(IADC)  prepared  and  offered  to  the 
Coast  Guard  a  marine  task  analysis. 
This  report  analyzed  realistic  industry 
practices  and  essential  marine  tasks 
required  of  key  positions.  It  also 
identified  persormel  training  and 
qualification  standards.  The  report 
provided  valuable  industry  information 
to  the  Coast  Guard  and  has  been 
utilized  in  preparing  this  propOsaL 
Proposed  manning  examples  are  also 
included  in  this  notice  to  provide  ' 
affected  personnel  sin  actual  glin^pke  of 
Coast  Guard  plans.  However,  the  final 
arrangement  is  a  function  of  the  local 
Officer  in  Chai:ge,  Marine  Inspection 
and  the  owqer  or  operator  of  the  unit 

This  proposal  ill  agreement  witb.Qie 
industry  task  analysis,  does  not  rei)aire 
any  conventional  licensed  personnel  bo 
the  non-self-propeUed  bottom  l>earing 
units.  The  Cojast  Guard  is  proposiog  new 
licenses  9i)d  endorsements  for  service 
on  MODUs.  Experience  in  the  drilling 
industry  and  an  understandmg  of  the 
marin^  aspects  of  drilling  offshore  are 
necessary  criteria  for  a  person  in 
command  of  a  non-self-propelled  bottom 
bearing  MODU. 

Other  countries  already  xecognize  the 
need  for  unique  personnel  qualificatipos 
with  respect  to  MODUs.  Discussions 
have  been  held  at  the  International 
Maritime  Organization  (IMO)  at  various 
times  during  recent  years.  In  fact, 
certain  countries  are  currently 
requesting  the  IMO  subcommittee  oo 
Standards  of  Training  and 
Watchkeeping  (STW)  to  esUblish 
uniform  international  standards  of 
training  and  knowledge  necessary  for 
persons  holding  responsible  positions  on 
board  MODUs.  The  position  of  the 
United  States  has  been  that  the  IMO 
subcommittee  should  "confine  its 
consideration  to  the  conventional 
maritime  training  and  qualification 
standards  appropriate  *  *  *  while  in 
transit  and  on  site  floating  *  *  *."  The 
U.S.  position  paper  delivered  to  IMO 
asserted  that  "consideration  of  the 
industrial  aspects  of  such  [MODU] 
operations  is  believed  to  be  beyoad  the 
traditional  expertise  of  the 
Subconmiittee  and  should  remain  within 
the  authority  of  each  administration.  It 
is  indeed  a  difficult  mattefr  to  determine 
the  needed  qualifications  for  a  person  in 
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charge  of  a  MODU  since  ^dustria]  and 
maritime  aspects  are  so  intertwined. 
The  industrial  aspects  tei|d  to  override 
the  marine  aspects  in  tenis  of 
spedalixed  knowledge.  Tkis  knowledge 
is  typically  obtained  by  oW-tbe-job 
training  coupled  with  short-terai 
shoreside  training  course^,  whidi 
include  portions  dealing  ivith  maritime 
procedures  and  responsibUitie*.'* 

It  is  the  Coast  Guanf  s  »ositkm  that 
each  country  dioald  be  1^  to  develop 
its  own  training  and  qualilkations  for 
the  marine  crews  and  those  having  joint 
marine/indostrial  responsibilities  on 
MODUs.  This  philoeot^ls  reflected  in 
this  proposal  The  only  ststements 
concerning  persoimcl  qualbBcatioas  and 
training  on  MODUs  ismied  by  the  STW 
suboonuBittee  exist  in  a  working  paper 
(STW/WP.4)  and  in  IMO  KesohitiaB 
A.538  (13)  wfaicfa  mention  Ibe  necessary 
familiari^  the  person-in-cliarge  should 
have  with  the  characteristics, 
capabilities  and  limitations  of  ttie  unit 
Tbese  nearly  identical  doouneats 
further  stats  that  the  peracn  in  charge 
must  be  fidly  cogmzant  ofhis  or  hex 
responsibilities  rar  ccmduq 

emergency  driOs,  and  that] 

desi^iated  posons  shouldl  possess  the 
capability  to  operate  all  fia^^ting 
equipment  and  bfe-saviiM  appliances. 
These  concepts  are  also  followed  in  this 
pnqiosaL  j 

MODU  operations  involte  a  con4>lex 
combination  of  marine  and  industrial 
tasks.  AhhoQgh  the  greatest  dangers 
may  come  from  the  drilling|  operation, 
recent  MODU  casualties  h«ve  proven 
that  marine  hazards.  prinia|rily  weather, 
also  require  constant  attention  to 
emergency  procedures  and  casualty 
control  actions.  The  probksn  is  furtfier 
complicated  when  re^xmsibiUty  shifts 
for  different  operatmg  motfes.  racfa  as 
underway,  on  station,  or  diflling.  These 
considerations  coupled  witb  tbe  imge 
monetary  investment  and  t^  large 
number  of  lives  involved  nandate  high 
personnel  standards. 

The  Coast  Coard  is  propesii^  three 
new  specialized  bcenses  that  parallel 
the  conventional  master  and  mate 
licenses.  These  new  licenses  are 
designated  offishore  installation 
manager,  barge  supervisor,  land  ballast 
control  opearator.  Use  of  tnese 
spedlaized  licenses  wouldbe  restricted 
to  certain  MOIHJs  under  certain 
operating  conditions.  Persotis  serving 
under  these  licenses  would  [perform 
functions  with  equivalent  authority  and 
responsibility  as  conventioeal  masters 
and  mates,  lihey  are  issoedjunder  the 
authority  of  40  U.S.C  TtOl  lor  non-self- 
propelled  MODUs  under  tolv  or  floating 
on  station  and  also  for  self-ptopelled 
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MODUs.  For  self-pnmeUad  MODUs. 
including  drillships.  Oie  conventianally 
licensed  deck  officers  on  board  would 
have  to  obtain  the  appropriate 
endorsement  indicatod  in  the  proposed 
manning  examples.  It  is  felt  by  the  Coast 
Guard,  supported  by  NTSB  findings  and 
by  indust^  representatives,  that 
masters  and  mates  must  have  special 
training  and  some  amount  of  experience 
on  MODUs  prior  to  assuming  positions 
of  responsibility  on  these  vessels.  Under 
the  proposal,  one  to  three  months 
service  and  various  industry-related 
training  courses  would  be  required.  This 
is  consistent  with  the  proposed  46  CFR 
laiOl,  which  states  that: 

*****  it  is  incumbent  upon  an  licensed 
persoanri  to  become  hmlHar  with  all  onique 
characteristics  of  each  vmsd  served  upon  as 
soon  as  poasibla  after  raporting  ilward  for 
duty.  As  appropriate  for  a  deck  or  sngiDeer 
lionse,  Hub  iadwtes  bat  is  not  limited  to: 
manewering  characteristics  of  tiie  vessel: 
propv  operaiian  of  the  installed  navigation 
eqaipmant:  iirefiditing  and  iifesaving 
equipment:  stebmty  and  toathng 
characteristics;  and  main  prepidsion  and 
auxiliary  mmcUaety." 

The  new  descr^tive  titles  for  the 
MODU  licenses  best  reflect  tbe 
apprt^triate  authorities  and 
re^mnsibilities  of  thcwe  specialized 
positions.  Conflicts  with  traming 
requirements,  experience  levels,  and 
examinations  would  arise  with  the 
STCW 1978,  Convention  if  tbe 
customary  master,  mate,  etc,  titles  had 
been  chosen.  Under  the  OfBcers' 
Qnnpetency  Certificates  Convention. 
1936  (46  U.S.C  8304).  the  Coast  Guard 
must  define  the  license  terms  as 
equivalent  to  a  master  or  mate. 
Furthermore,  46  U.S.C.  7101.  the  Coast 
Guard's  specific  licensing  authority,  lists 
only  the  conventional  tinase  titles.  Ilia 
Coast  Guard  considers  that  the  licenses 
addressed  in  this  pn^rasal  are  in  fact 
licenses  as  masters,  mates,  etc.; 
however,  different  titles  have  been 
utilized  to  more  accurately  reflect  their 
specialized  use. 

Applicants  for  any  of  tbe  diree 
licenses  would  have  to  successfully 
complete  a  Coast  Guard  written 
examination  appropriate  to  their  tasks 
and  responsibilities.  Since  these  licenses 
alone  do  not  authorize  service  underway 
independently,  typical  navigation, 
shiphandling  and  position  (tetermination 
topics  were  excluded.  The  emphasis 
instead  was  placed  on  ballasting  and 
stability,  emergency  procedures, 
meteorology,  Iifesaving,  firefighting. 
medical  care,  and  maritime  law  and 
regulations.  We  will  again  request 
industry  assistance  to  design  a  •    -^ . 

comprehensive  examination  and 
develop  the  questions.  The  Coast  Guard 


was  quHs  satisfied  with  the  results  of 
the  combined  efforts  of  our  own 
personnel  in  the  Eight  Coast  Guard 
District,  the  Coast  Guard  Institute,  and     ' 
the  representatives  fi-om  industry  in 
preparing  workable,  understandable 
and,  most  impmtant,  appropriate 
examinations  for  able  saaman-MOU  and 
lifeboatman-MOU  ratings. 

For  those  persons  who  obtained 
master  (MODU)  or  mate  (MC»}U) 
licenses  under  tfie  policy  guidelines  in 
effect  since  1973.  the  following 
conversion  is  proposed.  The 
endorsement  or  license  as  Offshore 
Installation  Manager  (OIM).  Barge 
Supervisor  or  Ballast  Control  OfMrator 
may  be  obtained  by  providing  evidence 
of  an  equivalent  amount  of  service  and 
attendance  at  the  appropriate  required 
training  courses. 

A  clear  chain  of  command  is  essential 
on  all  MODUs.  The  issue  of  "who  is  in 
chargef  has  often  been  cause  for 
concern.  In  this  proposal,  the  person 
having  ultimate  authority  is  clearly  the 
offshore  installation  manager  (OIM).  or 
the  master  or  mate  with  OIM 
endorsement,  as  appropriate.  Our 
position  does  not  rule  out  a  concept  of 
shared  responsibility  in  some  situations 
(but  not  shared  authority)  or  the  use  of 
specialists  in  directing  or  assisting  roles.  . 
The  point  to  be  made  is  that  continuity 
and  control  must  be  assured  through  a 
central  authority  familiar  with  MODU 
characteristics,  personnel,  and  with  an 
appreciation  for  all  aspects  of  MODU  . 
operations. 

The  Coast  Guard  encourages  and 
expects  each  company  owning  or 
operating  MODUs  to  concisely  state  in 
their  operating  manuals  that  on  self- 
propelled  MODUs  the  master  (with 
appropriate  license  endorsement)  or  on 
non-self-propelled  MODUs,  the  person 
serving  in  the  capacity  of  offshore 
installation  manager,  has  complete  and 
ultimate  responsibility  for  the  rig.  In  the 
event  that  there  is  more  than  one  person 
qualified  to  serve  as  OIM,  it  would  be 
the  responsibility  of  the  owner  of  a  unit 
or  the  owner's  agent  to  designate  the 
OIM  in  charge.  "Iliere  shall  be  only  one 
person  serving  in  the  capacity  of  OIM. 
Certainly,  this  designation  is  essential 
for  effective  operation:.  Current  and 
other  proposed  regulatory  projects 
pertaining  to  MODUs  still  refer  to  the 
"master"  or  the  "person-in-chaige"  for 
various  responsibilities;  however,  these 
terms  my  also  be  replaced  by  the  new 
license  title  in  appropriate  sections. 

In  determining  a  sufficient  manning 
scale  to  operate  any  MODU,  the  Officer 
in  Charge,  Marine  Inspection.  (OCMI) 
must  consider  many  factors  in  addition 
to  specific  statutory  and  regulatory 


requirements.  These  factors  include,  but 
are  not  limited  to:  size  of  vessel;  self- 
propelled  or  non-self-propelled  status; 
floating  or  bottom  bearing  mode;  length  - 
of  voyage  and  route:  fire  protection  and;, 
life  saving  equipment;  number  of     . 
personnel  carried  aboard;  general     \':  >. 
arrangement  of  vessel  equipment:  level 
of  qualification  of  each  crew  member  to 
perform  normal  or  emergency  tasks;      <c 
and.  successful  operation  of  similar  ./i-'.t.' 
vessels. 

The  following  proposed  maiming 
scales  would  become  part  of  our 
published  policy  in  the  Marine  Safety 
Manual: 

Proposed  Manning  Exempt 

1.  Self-propelled  (including  drillships) 
MODUs  underway  independently 
(voyage  of  more  than  400  miles): 
1-Master  (with  Offshore  Installation 

Manager  endorsement) 
l-Chief  Mate  (with  Ballast  Control     .  . 

Operator  endorsement]  •  •  , 

2-Mates  (with  Ballast  Control  Operatoi'  '■ 

endorsement) 
*6-Able  Seamen  -    -  .1   '■ 

2-Ordinary  Seamen  -; 

'-Lifeboatmen        •-•■.■'^'.■.    .     . 
*l-Radio  Officer 

1-Chief  Engineer  ''^> 

1-First  Assistant  Engineer     *'      ,.-     •• 
2- Assistant  Engineers       ,••■      -  "I .  ' 
3-QMED8 

■     f     2.  Self-propelled  MODUs  (including 
drillships)  underway  independently    yv* 
(voyage  of  400  miles  or  less):  ^" ',  J 

1-Master  (with  Offshore  Installation 

Manager  endorsement) 
2-Mates  (with  Ballast  Control  Operator  '■■■ 

endorsement)    '  .  '  , ;:.. ..   -.  - ; 

3-Able  Seamen  -  .     '  .  .      " 

l-Ordinary  Seaman  '      '' 

•-Lifeboatmen 
*l-Radio  Officer 
1-Chief  Engineer 
2-Assi8tant  Engineers  ' 

3-QMEDs 

3.  Self-propelled  MODUs  (including 
drillships)  under  tow  or  on  station: 

i-Master  (with  Offshore  Installation     -  . 
•;V   Manager  endorsement)  ,;   .\!" 

■'■  1-Chief  Engineer 

'  2-BaIla8t  Control  Operators  (one  must 
hold  unlimited  mate  license) 
.•;''*2-Able  Seamen 
,    '.'    '-l-O'dinary  Seaman         ;'    ■ '  ,!,  , 
2-QMEDs  :'  •  '    "*:        :  ' 

4.  Non-self-propelled  MODUs  under  tow 
or  on  station,  not  bottom  bearing: 

1-Offshore  Installation  Manager  (or  OIM 

endorsement)  .  -  -  ^  '   ; 

,*1-Barge  Supervisor  (or  Barge..  >"      •  ^.  -. 
Supervisorendorsement)--!    .^...     ,'!^' 
! ,       *2-BaUast  Control  Operators  tor  Ballast « 
..<.?;        Control  Operator  endorsement) ; 
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requirements.  These  factors  include,  but 
are  hot  limited  to:  size  of  vessel:  self- 
propelled  or  non-self-propelled  status: 
floating  or  bottom  bearing  mode:  length 
of  voyage  and  route;  fire  protection  and 
life  saving  equipment;  number  of 
personnel  carried  aboard;  general 
arrangement  of  vessel  equipment:  level 
of  qualiflcation  of  each  crew  member  to 
perform  normal  or  emeigency  tasks: :    k 
and.  successful  operation  of  similar  ■ ' 
vessels. 

The  following  proposed  manning 
scales  would  become  part  of  our 
published  policy  in  the  Marine  Safety 
Manual: 

Proposed  Manning  Examples 

1.  Self-propelled  (including  drillships) 
MODUs  underway  independently 
(voyage  of  more  than  400  miles): 
1-Master  (with  Offshore  Installation 

Manager  endorsement) 
1-Chief  Mate  (with  Ballast  Control 

Operator  endorsement) 
2-Mates  (with  Ballast  Control  Operator 

endorsement) 
•6-Able  Seamen       >t.r^    -  ." 

2-Ordinary  Seamen-    j'      "  •: 

'-Lifeboatmen        •'V«'*^'.'. 
•l-Radio  Officer      '^^  '  '•  ■     . 
1-Chief  Engineer      -       '         V- 
l-First  Assistant  Engineer     '"      ,"     "• 
2-Assistant  Engineers  -■■;.' 

3-QMEDs  i.:-  . 

2.  Self-propelled  MODUs  (including 
drillships)  underway  independently 
(voyage  of  400  miles  or  less): 
1-Master  (with  Offshore  Installation 

Manager  endorsement) 
2-Mate8  (with  Ballast  Control  Operator 

endorsement) 
3-Able  Seamen        •-  -.     '..  . 

l-Ordinary  Seaman  '      '' 

* -Lifeboatmen 
*l-Radio  Officer 
1-Chief  Engineer 
2-As8i8tant  Engineers     '  ' 

3-QMED8 

3.  Self-propelled  MODUs  (including 
drillships)  under  tow  or  on  station: 
i-Master  (with  Offshore  Installation 

'V  Manager  endorsement) 
■"  1-Chief  Engineer  '  J-, 

'  Z-Ballast  Control  Operators  (one  must 
hold  unlimited  mate  license) 
*2-Able  Seamen  , ',  :  . 

,  *-l-Ordinary  Seaman       "'  v  V.  •'*'  *  ...  , 
.,2-QMEDs         .   :..   ^;^.-'-    ;^. '"..J  ; 
4.  Non-self-propelled  MODUs  imder  tow 

or  on  station,  not  bottom  bearing: 
1-Offshore  Installation  Manager  (or  QIM 

endorsenient) 
*1-Barge  Supervisor  (or  Barge.    ,"'    .  •  ' 

Supervisor  endorsement)    ' 
*2- Ballast  Control  Operators  (or  Ballast 
.    Control  Operator  endorsement) 


2-Able  Seamen 
*l-Ordinary  Seaman 

S.  Non-self-propelled  MODUs  on 
station,  bottom  bearing: 
l-Offshore  Installation  Manager  (or  OIM 

endorsement) 
2-Able  Seamen 
*l-Ordinary  Seamen 

•Variables. 

Personnel  in  the  offshore  drilling  . 
industry  are  also  reminded  that  all 
persons  aboard  MODUs  are  considered 
seamen  and  are  a  part  of  the  crew.  As 
such,  they  are  required  under  46  U.S.C 
8702  to  hold  merchant  mariner's 
documents.  The  Coast  Guard  realizes 
that  this  issue  has  not  been  addressed 
consistently  in  the  past  but  is  taking 
steps  to  promote  uniform  poUcy  and 
resolution  of  enforcement  problems. 

Three  other  items  must  be  discussed 
which  are  not  specifically  addressed  in 
the  proposal  and  we  encourage  specific 
comment  from  the  public.  First  the 
Coast  Guard  historically  has  relaxed 
manning  levels  when  a  unit  is  in  a 
bottom-bearing  mode  or  when  on 
location  making  short  in-field  moves. 
Public  comments  are  encouraged  on 
definitions  for  "bottom-bearing  mode" 
-(Le.,  when  the  unit  is  in  the  final 
elevated  position  prior  to 
commencement  of  drilling?)  and  a  "short 
in-field  move"  (should  we  limit  a  move 
based  on  distance,  duration,  or  both?). 
The  second  item  concerns  a  need  for  a 
MODU  engineer  license.  Relaxing  the 
manning  levels  for  a  self-propelled 
MODU  on  station  or  under  tow  is 
justified,  but  should  the  Coast  Guard 
design  a  MODU  restricted  engineer  (as 
has  been  available  for  12  years,  but 
rarely  utilized)?  Should  the  conventional 
licensed  engineer  obtain  an 
endorsement  for  MODUs  similar  to  the 
deck  officers?  There  is  some  industry 
support  on  these  licensed  engineer 
issues  and  public  comments  are 
requested. 

The  third  involves  industry  self- 
certification  of  training  courses.  Of  the 
various  required  courses,  there  are 
alternate  methods  of  assuring  quality 
control  such  as:  formal  Coast  Guard 
review  and  approval  as  is  in  effect  for 
over  200  existing  courses;  International 
Association  of  Drilling  Contractors 
(lADC)  or  other  industry  association 
approval;  Minerals  Management  Service 
(\Qh4S)  or  other  government  agency 
approval;  or  merely  school  or  company 
self-certification  by  stating  compliance 
with  a  published  curriculum.  Public 
comments  are  encouraged  in  this  regard 
to  assist  us  in  defining  an  appropriate  - 
quality  assurance  process. 

The  text  of  these  proposed  regulations 
is  designed  to  fit  into  the  remainder  of 


the  proposed  changes  to  Parts  10  and 
157  (redesignated  as  Part  15)  which  werw 
published  in  a  recent  supplemental 
notice  of  proposed  rulemaking. 

Regulatory  Evaluatioa 

The  Coast  Guard  considers  these 
proposed  regulations  to  be  non-ffia)or 
under  Executive  Order  12291  and  non- 
significant under  DOT  regulatory 
policies  and  procedures  (44  FR 11034;  20 
February  1979).  Published  as  a 
supplemental  NmM  under  the  Licensing 
of  Officers  project  Coast  Guard  docket 
61-059  contains  a  full  draft  regulatory 
evaluation  which  also  applies  to  this 
proposal.  It  may  be  inspected  or  copied 
at  the  Marine  Safety  Council  (G-CMC/ 
21)  [CGD  81-059],  Room  2100,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Stieet  SW..  Washington,  D.C.  20593. 
from  8  a.m.  to  4  p.m. 

The  costs  associated  with  the 
proposal  primarily  concern  training  of 
personnel.  The  regulations  are  not 
expected  to  have  a  significant  economic 
impact.  The  proposal  wrill  hot  require 
any  major  expenditiu%s  by  the  maritime 
industry,  consumers.  Federal  state  or 
local  governments.  The  proposal 
requires  individuals  serving  in  certain 
responsible  positions  on  MODUs  of 
either  the  self-propelled  or  non-self- 
propelled  type  to  obtain  a  Coast  Guard 
issued  license  or  endorsement  that 
qualifies  diem  for  the  positions  held. 
Implementation  would  not  increase 
manning  requirements  on  MODUs  but     - 
rather  would  set  a  standard  for  training 
and  experience  for  certain  responsible 
positions.  Persons  holding  these 
positions  on  MODUs  woidd  have  to 
meet  licensing  qualifications  including  a 
particular  level  of  experience  on 
MODUs.  completion  of  training  courses, 
physical  standards  and  profesnonal 
examination.  Most  drilling  companies 
already  require  high  standards  of 
experience  and  training  for  the  people 
serving  on  their  units. 

The  cost  of  the  training  required  by 
the  proposal  is  summarized  below.  The 
total  cost  of  $5,123,290  presumes  that  all 
personnel  that  will  be  required  to  hold 
the  proposed  licenses  or  endorsements 
on  all  active  U.S.  flag  MODUs  would 
require  the  training.  The  total  may  be 
considoed  to  be  a  one-time  start-up  cost 
with  minimal  additional  costs  in  the 
ensuing  years.  Of  course,  anyone 
entering  the  industry  thereafter  would 
be  required  to  meet  the  same 
requirements:  however,  the  offshore 
industry  has  been  on  a  hiring  plateau  or 
decline  for  the  past  few  years  and  there 
appears  to  be  no  problems  in  drawing 
from  the  current  pool  of  qualified 
personnel.  The  following  factors  will 


/  Vol  50.  No.  20>  /  Tliiiraday.  October  24.  1988  /  Propo«ed  Rulw 


/  V< 


significantly  radww  die  talai  cost  tbown 
in  Um  evdiMtten.  It  is.  hoiravM; 
impractioal  to  quantify  th«  exact  coat 
savings  withoat  polling  avtery  licensae 
and  potential  license  holdfer  in  the 
industry: 

(1)  Throogh  conversatiatM  with 
indiistry  representativas.  It  was 
detennhied  tha  propoaad  amounts  of 
experience  are  reasonabl]^  equivalent  to 
the  level  ol  tlwae  persona  lerving  in 
present  poaitioos  of  responsibility; 

(2]  Many  aaaigned  peraonnd  auto  hold 
previooaly  issoed  Coast  Gkiard  licenses 
as  master  MCNXJ  (353  lice«ises  issued), 
mate  MODU  (123  licenses),  chief 
engineer  MOOU  (77  licenaps)  and 
assistant  engineer  MODUi(22  licenses). 
By  virtue  of  holding  these  licenses,  they 
will  have  met  our  current  Coaat  Cuard 
qualification  standards  iniloding 
experience,  physical  standards  and 
professional  examination.  The  license 
holders  would  have  to  mett  the  training 
requireiBents  however 

(3)  Many  established  drilling 
companies  have  dengned  find 
developed  their  own  in-holise  training 
courses  and  fauittties:  tfao^re.  these 
companies  already  train  their  personnel 
in  similar  courses  fo  what  Is  contained 
in  the  proposal  without  airtr  federal  or 
state  regulatory  mandate.  While  some 
costs  must  still  be  absorbod.  such  as 
loss  of  productive  work  tiiiie.  salary, 
travel  and  per  diem,  die  acjtoal  cost  of 
the  training  will  be  much  l^ss  when 
provided  by  the  parent  coiipany. 
Furtfaennore.  by  allowfaig  lidDstry 
certification  of  courses  fai  post  cases, 
rather  than  Coast  Guard  attprovaL 
additional  flexibiBty  is  provided  for  on- 
site  training  with  company  employees, 
video  cassettes  and  other  portable 
training  devices;  and. 

(4)  lite  Mfaierals  Managfment  Service 
(MMS)  already  requires  attendance  at  a 
training  course  for  blow-oiit  prevention 
or  well-control  training  for  persons  in 
certain  positioin  on  MODljIs.  The  Coast 
Guard  will  accept  evidence  of 
completion  of  the  required  |MMS  course 
as  satisfying  this  training  hrauirement 

As  explained  i^eviously.  the  total  cost 
will  be  mitigated  by  company  owned  or 
spaoamed  training  offered  on-site  to 
large  groups  of  personnel,  among  many 
other  factors.  Furtberroore.  the  costs 
associated  with  licensing  and 
qualifications  of  the  personnel  in 
positions  of  responsibihfy  on  MODUs 
are  quite  insignificant  when  c<Mnpared 
to  typical  MOOU  construction  costs  and 
operating  fees.  Current  estimates  of 
construction  range  bom  94P-S70  million 
for  a  iadc-up  rig.  $70-8110  inilbon  for  a 
semisuboiersible  and  S65-025  million 
for  a  drillship.  Operating  f#es  range 
widefy  from  8l5,000-420,oqD  per  day  for 
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jack-ups,  $35,e00-845,(XX)  per  day  for 
semisubmersibles,  to  $12,O0O-8S0bO0O  per 
day  for  drillships.  The  training  and 
qualifications  contained  in  the  proposal, 
which  are  strongfy  recommended  by  the 
National  Transportation  Safefy  Boud. 
generally  supported  by  industry  and 
under  serious  consideration 
internationally,  will  certainly  be 
justified  if  they  contribute  to  the 
prevention  of  the  loss  of  even  one 
MODU  and  its  crew,  or  even  minimise 
the  down-time  of  an  operating  unit 

Sunnnary  of  Costs 

Course  and  Coats 

1.  Basic  and  advanced  buoyancy  and 
stability— Cost  estimates  range  from 
Basic  tZTS/student-SBZS/sti^nt 
Averoge $606.  Advanced:  $085/ 
student-8l800/8tudent  Avenge  $1000 

2.  DrilUng  equipment  safefy  and 
management — Cost  estimates  ranged 
from  XMD/student  on-the-fob  with 
video  cassettes  to  SlTOO/student  for  4 
weeks  at  school  Average  iSfOO 

3.  Blowout  prevention  or  well-control 
training— Cost  estimates  rai^^  firom 
JSSO/student  for  3  days  MMS 
approved  course  to  |B2S/8tndent  for 
4V^  day  course.  Average  $900 

4.  Hydrogen  Sulfide  Training— Cost 
estimates  ranged  from  $IIO/8tudent  for 
one  day  course  to  J3ao/student  for  a 
two  day  course.  A  verage  $135 

5.  Survival  suit  and  survival  craft 
training— Cost  estimates  ranged  from 
X720/student  to  ^7St?/8tudent  i4  ven^e 
$175 

Other  qualifications  such  as  able 
seaman  and  bfeboatman  are  also 
required  for  ^e  license  holders.  In  order 
lo  obtain  these  endorsements,  an 
applicant  must  meet  certain 
qualifications,  including  an  amount  of 
sea  service.  A  partial  amount  of  sea 
service  may  be  substituted  by  training, 
which,  although  not  mandatory,  would 
also  increase  costs. 

Training  in  first  aid  and 
cardiopulmonary  resuscitation  (CPR)  is 
another  basic  qualification  requirement 
for  all  licenses.  This  is  not  a  new  or 
additional  requirement  and  would  have 
been  met  by  all  who  possess  masters, 
mates  or  MOOU  Ucenses  previously. 
This,  besides  the  fact  that  most 
companies  already  require  first  aid/CPR 
traiiiing  of  their  personnel,  would  tend 
to  minimize  the  economic  impact  of  the 
proposal.  The  estimated  costs  are: 
First  aid/CPR— Cost  estimates  ranged 

from  XSC^/student  for  a  one  day  course 

to  X720/ student  for  a  two  week 

course.  A  verage  $2O0 

The  most  recent  list  of  active  U.S.  flag 
MODUs  indicated  a  total  of  305  vessels 
composed  of: 


Semi-submersibles— 51 
Submersibles— 28 
DrillsWp»-«  . 

]ack-ups-^2l4    ^  '• 
Others— 8 

Of  the  77  semi-submersibles  and 
submersibles,  it  is  estimated  that  fewer 
than  10  of  diese  are  considered  (on  their 
CC.  certificate  of  inspection)  self- 
propelled.  Therefore,  the  field  of 
MODUs  affected  by  this  proposal  is  18 
self-propelled  and  287  non-self-propelled 
units.  The  drillships  and  other  self- 
propelled  units  are  manned  by 
conventionalfy  licensed  personnel  who 
must  obtain  the  specific  types  of  training 
indicated  above.  Cost  estimates  for  all 
required  training  for  personnel  on  self- 
propelled  units  is  determined  in  the 
following  manner  (standard  industry 
practice  with  6  months  on/6  months  off 
schedule  for  eadi  position =2  people  per 
position  per  year): 

(a)  Manning  on  drillships =1  master,  3 
mates.  Number  of  people  per  officer 
positions  (billet)  per  year= 2.— Training 
costs=1665-|-500-»-400-H 
135+175=$2875each. 

Therefore,  8  (drillships)  x  4 
(officers)  X  2  (people  per  billet)  x  2875 
(cost  for  all  courses)  =^7M;oa9  for 
approximately  18  days  of  training. 

(b)  For  all  other  self-propelled  vessels; 
Manning  on  units =3  (officers) 
Number  of  people  per  officer  position 

(billet)  per  yearz2 
Number  of  vessels  ^  10 

Therefore,  10  (ships)  X  3  (officers)  X  2 
(people  per  billet) x$^5aB^72.50O>. 

Cost  estimates  for  all  required  training 
for  personnel  on  non-self-propelled  units 
is  determined  as  follows: 

(a)  Manning  on  jackup8=l  licensed 
officer. 

Number  of  people  per  billet  per  years 2 
Number  of  units =214 
Training  requirement 

cost8=$2875-f-$200  (first  aid/ 

CPR) =$3075 

Therefore.  214  (units)  XI  (officer)  x  2 
(people  per  billet)  x  $3075=^,^14700  for 
jack-up  units  for  approximately  20  days 
of  training. 

(b)  Manning  on  non-self-propelled 
units  (other  than  jack-ups)=2-3  officers. 

Number  of  people  per  billet  each 

year =2 
Number  of  units  =<  73 
Training  requirement  costs =$3,076  for  1 

ofi^.  on  each  and  $2,040  for  1.5  off.  on 

each  ship 

Therefore.  (73  (units  x  1  (off)  X  2  (per 
billet)X3.075]-H73X1.5X2X2,O4Ol  = 
$446,050  for  20  days  of  training -(-448.780 
for  14  days  of  training =J8S5k7ia 


Combiimig  tfie  four  MOOU  categoiied! 
the  to<al  ooels  Cor  the  traming  courses  is 
$184.000-(-tf72,SOO'4-$1.318.100-*- 
895.710=i2,56»,J7a 

The  total  oombined  tengdi  of  the 
training  courses  required  by  lliis 
proposal  is  approximalefy  14-20  days. 
The  estimated  ooct  for  (Gaining  the 
license  (appticatioB  aad^processiiig  •ay 
be  done  throng  the  awit|  is  beeed  on  1- 
3  days  for  ooin^letiag  reqo^^ 
examinations.  CalcnlatH^^the  oosts  for 
per  diem  and  travel  for  each  person  is 
quite  (fifiicalt  Many  courses  are  offered 
by  the  parent  company  on  tiie  drilling 
site  rather  tfiaa  moving  the  trainee  to 
the  scfaooL  Otfwr  oonpanies  do  sot  pay 
per  diem  to  persoanel  in  training,  bat 
pay  the  base  salary  alone.  An  average 
per  diem  rate  is  approidmtely  |M9/ier 
day.  Travel,  wrlocfa  wili  be  mv^nal  in 
many  cases  as  the  trainiag  sites  may  be 
on  board  the  MODU.  at  (he  cooifKuiy 
arranged  locatkm  swifldande  or 
concentrated  in  the  Gulf  Coast  area  of 
the  United  States,  is  estimated  to  be 
$250  per  person  per  course.  The  absolul 
maxinram  cost  of  per  diem  and  travel 
are  estimated  as  follows:  .^ 

Number  of  personnel  affected  by. 
training  requirements: 
Drillships — 64  widi  18  days  Of  training 

for  5  courses 
Other  self-propelled  MODUs— «7  with ' 

18  days  of  training  for  5  courses 
jack-ups — 428  with  20  days  training  for 

courses 
Other  non-self-propelled  MODUs— 21P 

with  73  at  20  days  training  for  6 

courses  and  146  with  14  days  and  3 

courses 

Total  cost  of  travel  and  per  diem  for 
training: 
Drinships=64x[18  ($85)-|-5  {250)]=64 

(1530-1-1250]  =64  (2780)  =5^77,520 
Other  self-prop = 60  X  [18  (85)  -(-  5 

(250)1  =  60  X  (1530 -I- 1250] = 60 

12780)=$166.800 
Jack-ups=428xl20i85)+6  (250)1=428 

(1700  -I-  1500J  =  428  (3200)  =$1,369,600 
Other  non-self-prop =73  [20  (85) -I- 6 

(250)  +  146  [14  (85)-|-3  (250)1=73 

[1700 -I- 1500J  4-146  (1190  +  750] = 73 

(3200) +  146  (1940) 

233.600-1-283.240=5576,540 

Therefore,  the  maximum  estimated  . 

costs  for  training,  travel  and  per  diem 

are: 

$177,020+ 1«6.800+ 1,360,600  and 
%5\%Ma=$2.231,ieO      ~ 
For  obtaining  the  license,  the 

applicant  is  estimated  to  require  1-3 

days  at  a  Coast  Guard  Regional 

Exaouaatioo  Center. 

The  total  w'iil  be:  771  (individuals)  {2 
days  (SaS/dai')  -(-$250  (per  visilj]  =77 
[1704  250]  =  771  (420)=5323,fl20 
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Cofnbinieg  tfie  four  MODU  cato§aciec 


the  to4aI  cotH  Cor  the  traming  oonna  is: 

$184.000+tt72.S00-4-$l.SlS.l<n-4- 

&95,710=$2.568.310. 

The  total  combined  tengtfi  of  the 
training  oowse*  reqvived  by  Ibis 
proposal  is  approxiniately  14-20  days. 
The  estimated  cost  (or  ot>taining  the 
licence  (appticatian  and-prooeasiog  may 
be  done  throng  the  anit|  it  beaed  on  1-  ' 
3  days  for  ooin^letiag  req«^^ 
examinatioBR.  Calcolatnig^the  oosU  for 
per  diem  and  travel  for  eadi  person  is 
quite  (KfRcalt  Many  oonrses  are  oflEeved 
by  the  parent  company  on  the  drtlliog 
site  rather  than  iBoving  the  trainee  to 
the  acinoL  Otfwr  coaipaaies  do  aot  pay 
per  diem  to  peesoanel  ia  training,  bot 
pay  the  base  salary  akme.  An  average 
per  diem  rate  is  apptoioBately  IMSper 
day.  Travel,  wdridi  will  be  aii^mal  ia 
many  cases  as  the  trainiBg  sites  may  be 
on  board  the  N40DU.  at  the  oooi^nny 
arranged  tocation  wofldaride  or 
concentrated  in  the  Gulf  Coast  area  of 
the  United  States,  is  estimated  to  be 
$250  per  person  per  course.  The  absolute 
maxinram  cost  of  per  diem  and  travel 
are  estimated  as  follows: 

Number  of  personnel  affected  by 
training  requirements: 
Drillships — 64  wrUt  18  days  of  training 

for  5  courses 
Other  self-propelled  MODUs— fiO  with  ' 

18  days  of  training  for  5  courses 
Jack-ups — 426  with  20  days  training  for  6 

courses 
Other  non-self-propelled  MODUs— 21P 

with  73  at  20  days  training  for  6 

courses  and  146  with  14  days  and  3 

courses 

Total  cost  of  travel  and  per  diem  for 
training: 
Drillships=64x[18  ($85)4-5  {250J]=64 

(1530 -I- 1250]  =64  (2780)  =5^77,520 
Other  self-prop = 60  X  [18  {85)-»-5 

(250)1  =  60  X  [1530 -I- 1250]  =  60 

[2780)  =$166,800 
Jack-ups=428xl20i85J+6  (250)1=428 

(1700 -»- ISOOl  =  428  (3200)  =^?,569,60O 
Other  non-self-prop =73  [20  (85) -t- 6 

(250)  +  146  [14  I85)-(-3  (250)1  =73 

[1700 -I- 1500J  4-146 11190  +  750] = 73 

(3200) -1-146  (1940) 

233.6004-283.240=5576,540 

Therefore,  the  maximum  estimated 
costs  for  trainiiig,  travel  and  per  diem 
are: 
$177.0204- 186.8004-1.360.600  and 

S516,aH0=S2.231.160      . 

For  obtaining  the  license,  the 
applicant  is  estimated  to  require  1-3 
days  at  a  Coast  Guard  Regional 
Exaauitatioo  Center. 

The  total  wiil  be:  771  (individuals)  [Z 
days  (5a5/day)4-$2S0  (per  visit)]  =771 
[1704  250] =771  [420]=$323,820 


Combinieg  the  costs  for  die  training 
coorses.  trara  and  per  diea  assodaled 
with  traiflhig.  and  travel  and  per  diem 
associated  with  obtaining  a  ticense.  the 
total  costs  lesolting  from  this  proposal 
(exdodiRg  fivefighting  trainiog  which  is 
addressed  io  OGO  tl-059)  are: 

usuab 

VHJtSD 


Total  SS.123,290- 


Ihe  agency  certifies  tfiat  tins  proposal 
will  not  have  a  sigmficant  eoHionuc 
impaet  on  a  stdjstantial  aember  <rf  sauH 
entities.  These  proposed  tales  apply  to 
licenses  lor  individaals  only.  Thie  effect 
on  training  schools  would  be  to 
forraaliae  the  reqwiemeat  ta  attend  sach 
industry-specifie  tiaiaiHg:  curreatfy. 
such  training  is  leqahed  by  the  Minerals 
Management  Service  m  one  case,  or  is 
optional  for  dn  in^viduris  servhq  on 
the  MODU  at  tfie  discretion  of  tiie 
ownerfoperator. 

This  proposed  ndenialdng  contains 
information  collection  requirements  in 
Section  10.468.  They  have  been 
submitted  to  the  Office  of  Management 
and  Budget  lor  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  (44  U.S.C.  3501  et  seq.).  The 
collection  reqniremeols  will  only  affect 
applicants  for  licenses  in  that  they  must 
provide  a  certificate  as  evidence  of 
required  training.  The  certificate  will  be 
supplied  by  the  training  faciUty  which 
provides  the  course(s).  The  Qme 
required  to  comply  with  this 
requirement  is  inconsequential.  Persons 
desiring  to  comment  on  these 
information  collection  requirements 
should  submit  their  comments  to:  Office 
of  Regulatory  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington.  D.C.  20503, 
Attn:  Desk  Officer,  U.S.  Coast  Guard. 
Persons  submitting  comments  to  OMB 
are  also  requested  to  sabmit  a  copy  of 
their  comments  to  the  U.S.  Coast  Guard 
as  indicated  under  "ADDRESSES." 

List  of  Subjects 

46  CFR  Part  10 

Seamen,  Marine  safety.  Navigation 
(water).  Passenger  vessels. 

46CFR  Part  XJ {redesignated  from  Part 

Seamen,  Vessels. 
Proposed  Regulations. 

In  consideration  of  the  foregoii^  the 

Coast  Guard  proposes  to  amend  the 
previously  proposed  amendments  to 
Title  46,  Code  of  Federal  Regulations. 


published  elsewhere  in  this  issue  as  set 
forth  below: 

PART  lO-UCENSINQ  OF  MAMTIME 


1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows: 

liiiiiiilj   T '-'""- j-.|- 

4gCFRl.46(b)aad(z}. 

2.  In  1 10.108  new  paragraphs  (q).  {<rj. 
(x).  and  (y)  are  added  to  read  as  foHowr 

{10.103 


(qj  Mobile  t^^ore  drillmg  unit 
(MODUf  means  a  vessel  capidile  of 
engaging  «  drflling  operations  iar  Ae 
exploration  or  exploitatioo  of  subsea 
resources.  MODUs  may  be  setf- 
propefled  (eqaipped  with  propolrion 
machinery  that  provides  for  todependeat 
underway  mvigation)  or  non-aelf- 
propeHed.  MODU  deigns  include: 

(1)  "Setf-elevBtfaig  (or  fadkuxp)  orits" 
with  moveable  (bottom  bearingO  legs 
capable  of  raising  Its  hoH  sA>ove  ibe 
surface  of  the  sea; 

(2)  "Surface  type  units"  with  a  dnp 
shape  or  baig^  tXPe  diqplaceiaenl  fanH  of 
sin^  or  multiple  huO  construction 
intended  for  operating  in  a  floating 
condition  (semi-submersible  type 
included);  and 

(3)  "Submersible  units"  of  ship  afaape. 
barge  type  or  novel  hull  design  (other 
than  a  self-elevaiii^  onit]  intended  for 
operating  while  bottom  beariog. 
****** 

fw)  OffKhan  InttaHatioo  Maaager  is  a 
licensed  officer  restricted  to  service  oa 
non-self-prapeUed  MODUs.  An  assigned 
offiriiore  installation  managw  is 
e«piivalent  to  a  conve^OBMlly  lioeaaed 
master  or  the  persaa-an-charge  and  has 
complete  and  ultimate  commaid  of  the 
unit. 

(x)  Barge  Saperrisor  is  a  liceased 
officer  restricted  to  service  on  non-s^- 
propelled  MODUs. 

(y)  Ballast  Control  Operator  is  a 
lioeimed  <^oer  restricted  to  service  on 
non-self-propelled  MODUs. 

3.  Section  10.468  is  added  to  read  as 
foHows: 


{10.468 
drMao  units. 

(a)  Licenses  iot  service  on  mobile 
offshote  driUing  units  (MODUs) 
authorize  service  on  noo-self-propelied 
onitc  of  any  gross  tons  upon  ocean 
waters  while  ander  tow  or  at  the 
exploration  or  exploitation  site.  Theae 
licenses  do  not  autlumze  service  cm  self- 
propelled  units  when  underway 
independendy.  Licenses  are  issued  as 
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Offshore  Installation  Manager.  Barge 
Supervisor, and  Ballast  Control 
Operator.  j 

(b)  For  a  license  as  offshore 
installation  manager,  a^  applicant  must 
have: 

(1)  Pour  years  of  service  on  MOOUs 
with  at  least  two  yeais  if  service  as 
driller,  loolpusher,  assistant  tooipusher, 
barge  supervisor,  mechanical 
supervisor,  electrician,  ballast  control 
operator  or  equivalent  supervisory 
position;  or, 

(2)  An  appropriate  Bachelor  of 
Science  degree  from  a  recognized  school 
of  technology  accredite4  by  the 
Accreditation  Board  for  Eii^neering  and 
Technology  and  have  atjleast  two  years 
of  service  with  one  yearjin  a  supervisory 
position  on  MODUs. 

(3)  In  addition  to  the  gfeneral 
requirements  for  Ucense^discussed  in 
subpart  10.200  and  suco^ful 
completion  of  the  exami^tion  in 
subpart  10.931.  the  appli<:ant  must  also 
present  certificates  and  ^vidence  of 
course  completion  as  follows: 

(i)  Able  seaman  certi&ate: 

(ii)  Basic  and  advancra  buoyancy  and 
stability  course  certificaKS  (Coast 
Guard  approved);  I 

(iii)  Drilling  equipment  safety  and 
management  courses  (industry  self- 
certification — evidence  qf  completion 
only): 

(iv)  Blow  out  prevention — well  control 
training  (U.S.  Minerals  Management 
Service  (MMS)  approvec^; 

(v)  HtS  training  (industry  self- 
certification — evidence  df  completion 
only)  and,  T 

(vi)  Survival  suit  and  survival  craft 
training  (industry  self-ce^fication — 
evidence  of  completion  (iily). 

(4)  Applicants  holding  blaster,  chief 
mate  or  second  mate  unlimited  licenses 
must  meet  the  requiremefits  in 
paragraph  (b)(3)  of  this  s^tion  and  have 
three  months  of  service  dn  MODUs  in 
order  to  obtain  an  endorsement  for 
offshore  installation  man  ager. 

(c)  For  a  license  as  bar  je  supervisor. 
an  applicant  must  have: 

(1)  Three  year  of  servi<  e  on  MODUs 
with  at  least  one  year  of  service  as 
mechanic  electrician,  driler,  subsea 
specialist,  or  ballast  conttol  operator  or 
equivalent  supervisory  position;  or, 

(2)  An  appropriate  Bachelor  of 
Science  degree  from  a  recognized  school 
of  technology  accredited  by  the 
Accreditation  Board  for  Engineering  and 
Technology  and  have  on«  year  of 
service  of  MODUs  of  which  at  least  sbc 
months  have  been  served  as  ballast 
control  operator.  1 

(3)  In  addition  to  the  ge  leral 
requirements  for  license  <  iscussed  in 
subpart  10.200  and  succei  sfiil 


completion  of  the  examination  in 
subpart  10.932,  the  applicant  must  also 
present  certificates  and  evidence  of 
course  completion  as  follows: 

(i)  Able  seaman  certificate;     - 

(ii)  Basic  and  advanced  buoyancy  and 
stability  course  certificates  (Coast 
Guard  approved); 

(iii)  HtS  training  (industry  self- 
certification — evidence  of  completion 
only);  and. 

(iv)  Survival  suit  and  survival  crafi 
training  (industry  self-certification—    ■• 
evidence  of  completion  only). 

(4)  Applicants  holding  master  or  mate 
unlimited  licenses  must  meet  the 
requirements  in  paragraph  (c)(3)  of  this 
section  and  have  three  months  of 
service  on  MODUs  in  order  to  obtain  an 
endorsement  for  barge  supervisor. 

(d)  Fm-  a  license  as  bollas{control 
operator,  an  applicant  must  have: 

(1)  One  year  of  service  on  MODUs 
with  three  months  of  training  in  the 
position  of  control  room  operator;  or. 

(2)  An  appropriate  Bachelor  of 
Science  degree  from  a  recognized  school 
of  technology  accredited  by  the  '  ■.  ■ 


Accreditation  Board  for  Engineering  and 
Technology  and  three  months  of  training 
in  the  position  of  ballast  control 
operator. 

(3)  In  addition  to  the  general        ■•  /     . 
requirements  for  license  discussed  In 
subpart  10.200  and  successful 
completion  of  the  examination  in    -  ... 
subpart  10.933,  the  applicant  must  also  ' 
present  certiHcates  and  evidence  of 
course  completion  as  follows: 

(i)  Lifeboatman  certificate: 

(ii)  Basic  and  advanced  buoyancy  and 
stability  course  certificates  (Coast  .  -  ..  : 
Guard  approved);  and, 

(iii)  Survival  suit  and  survival  craft 
training  (industry  self-certification — 
evidence  of  completion  only). 

(4)  Applicants  holding  master  or  mate 
unlimited  licenses  must  meet  the 
requirements  in  paragraph  {d)(3)  of  this    • 
section  and  have  one  month  of  service 
on  MODUs  in  mder  to  obtain  an 
endorsement  for  ballast  control 
operator.  >: 

S  10^70    [AfiMfMtodl 
4.  Figure  10.470  is  added  to  {  10.470. 
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5.  Section  10.931  is  added  to  read  as 
follows: 


{10J31    Offshore  InstaKation  managsr. 

An  applicant  for  a  license  as  offshore 
installation  manager  must  pass  an 


this  section. 

(a)  Watchkeeping  and  position 
determination: 

(1)00LBBG8. 

(2)  "Bnic  Amciples  to  be  Obsotved  in 
Keeping  a  Navigational  Watck" 

(b)  Meteorology  and  iMeaao^aphy: 

(1)  Synoptic  chart  weather 
forecntaig. 

(2)  Characteristics  of  weather 
systems.  '         .  . .  kp* 

(3J  Ocean  current  systems, 
f  4)  Tide  and  ttdd  cmrent  puUicatians. 
,   (5)  Tide  and  tidal  nuiMrt  cricnlations. 

(c)  Stability.  baUasting,  constmcficm 
and  damage  control: 

(1)  Principles  of  construction, 
structmsl  menibecs.  -"^ 

(2)  IVim  and  stability. 

(3)  Damage  trim  and  st^Oity,  counter 
measures. 

m  Stability,  tnaau  and  stress 
caladalioDS. 

(5)  IMO  stability  recommendatioaas. 

(6)  Casualty  control. 

(7]  Operating  manual  .'^ 

(dj  Maneuvering  and  handiiiy 
\i]  Asctioiing  and  ancsor  iisihSq^ 
(2)  Heavy  weaflier  operations. 
{3)  MoouQg,  positioning. 

.    (4)  Towing  operatiom,  general 
(eJFlie  prevention  and  flrefigjiting  ' 

appliafioes: 

(1)  Orpmization  of  fire  diiis. 

(2)  Classes  caid  cneni^  ji  of  foe. 
■  (^  Fliefi^iting  systens. 

H)  Krrfiglaiiig  eqaipgwrt  and 
regidations. 
^  Basic  firefi^&ig  aod  fKventiaa. 

(f)  Eiaergency  pcooednes  aad 
contingency  phnr 

(1)  Temporaiy  repalES.  ,    l'^, 

(2]  Fire  or  exploiian.  *^ 

(^  Abandon  ^p. 
X4)MaBovefboafd.  »- 

^)  Heavy  weathec  ..       ■ 

(6)  Collision. 

(g)  General  engiaeenqg-poiMer  plaate 
and  auxiliaiy  syBtems: 

(1)  Marine  power  plant  operating 
principles. 

.  ^  Auxiliary  asacfainety. 
(S)  Marine  eagmeenixg  teiaBS. 
(h)  Deck  seamanship— gener^      > 

(1)  Transfer  of  personnel 

(2)  Support  boats/hericopters. 

(3)  Cargo  stowage  and  secuiing. 

(4)  Hazadoos  materials/dangCToos 
goods  precautions. 

(5)  Mooring  equipment.         **• 

(6)  Crane  use  procedares  and 
inspections. 

(i)  Medical  care: 

(1)  Knowledge  and  use  of: 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 


'^■Sii^^ 
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fliis  section. 

(a)  Watchkeeping  and  position 
determination:  '  • 

(l)OOLSBG8. 

(2)  "Buic  ftteoiplet  lo  tw  ObMrved  in 
Keeping  a  Navigational  Watck" 

(b)  Meteorology  and  ooeaao^apby: 

(1)  Synoptic  chart  weather 
forecBStnig. 

(2)  Characteristict  off  weafret  ' 
systems.                              '           . .  tr 

(3J  Ocean  current  systems. 

f 4)  Tide  and  tfdsd  uuient  puhiications. 

(5)  Tide  and  tidd  naiHirt  cskadatioiu. 

(c)  Stability,  ballasting,  constmcficm 
and  damage  control: 

(1)  Principles  of  construction, 
structmal  members.  ^ 

(2)  l>im  and  stability. 

(3)  Damage  trim  and  st^Oity,  counter 
measures. 

(4)  Stahili^,  ttiaau  and  stress 
calodatioDS. 

(5)  IMO  stability  recommendatiinUL ' 

(6)  Casualty  control. 

(7)  Operating  manual.  ,'^ 
[dj  Maneuvering  and  handling: 

(1)  Andionng  and  annor  tumnili^  . , 
(2}  Heavy  vreadier  operations.  '' 
(3]  Mootmg,  positioning. 

(4)  Towing  operatiom,  generaL 
(ej  Fire  prevnrtion  and  finfigjiHRg 

appuanoes: 
tl)  Organisation  of  fife  diiHs. 

(2)  Cwsaes  tHid  cnenirtiy  of  we. 
(^  Firefi^iting  systens. 

f«)  nr^^hlmg  equipneait  and 
regidations. 

(5)  Baaic  firefi^tng  aod  fKvenfiao. 
ffl  Emergenty  procedbwes  aad 

contingency  planr 

(1)  Temporary  tepaks. 

(2)  Pire  or  expAoakn.  » 
(3]  Abandon  ^p. 

{4)  Mbu  overboanL  »- 

(SJHeavynnsatkec 

(6)  Collision. 

(g)  General  engineering  power  ptmrts 
and  auxitiaiy  syBtems: 

(1)  Marine  power  plaat  operating 
principles. 

^)  Auxiliary  saduneiy. 

(S3  Marine  eagioaefi^g  teau. 

(h)  Deck  seamanship — general:      « 

(1)  Transfer  of  personneL 

(2)  Support  boats/helicopters. 
(3]  Cargo  stowage  and  securing. 

(4)  Hazaodoas  materials/dangnons 
goods  precautions. 

{S)  Mooring  equipment.         "'  • 

(6)  Crane  use  procedares  and 
inspections. 

(i)  Medical  care: 

(1)  Knowledge  and  use  of: 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 


(2)  First  aid. 

(3J  Preventive  and  contraled 


W  Fkst  reapeose  awdical  actiaa. 

(1)  International  law: 

(i}  Certificalian  aad  •Jr^^^^MmHrai  of 
vesaela  aaqaked  by  JBtemafioail 
conventions. 

(ii)  SOLAS. 

(iii)  International  Convention  on 
Prevention  of  Pollution  from  Ships 
(MARPOL73/7q. 

^Tj  intemafional  nealm  reguialions. 

(Z)  National  maritime  lanr 

(ij  Certificafiou  and  duciBmenialkin  of 
vessdSb 

(ii)  Ship  sanitation. 

(lii)  Rules  and  reginations  for  Tessa 
inspection. 

(iv)  Pollution  prevention  regulations. 

(3)  Rules  and  regulations  forliOOUs. 

(kj  Personnel  oanageawBt  and 
training: 

(1)  Ship's  business  including: 

(i)  Ketjrnred  logs  and  i  ecordkeeplug. 
•  (ii)  Shipping  articles, 
till)  Caasaity  lepuits  ana  recoros. 

(2)  Shipboard  oi;ganization. 
{3)  Heqaif  ed  crew  training. 
(1)  Communications: 

(1)  Radiotelepbone  i 
and  FCC  permit 

(2)toaotelagiaphy< 
distmn  avBds  aad  frequencies. 

(3)  Sadnteleidua 
(m)  Lifesaving/survivaL 

(1)  Lifesaviqg  appliances  and 
operation  (laundiing,  boat  handling. 

(2)  Rracedaree  md  regulations 
invohrii^  lifeboats,  surnval  suits,  PFDs 
Dferafis  and  work  vests,  emei^ency 
signals. 

(3)  Hypofliemiay  exposure. 

l^  VTru>rgpnry  ladlO  tranamianifw. 

S.  Section  10932  is  added  to  read  as 
follows: 


§i«jnz 

An  appficant  for  a  license  as  bai;ge 
supetvlsui  most  pass  an  examhiation  on 
the  sufajecAs  fisted  in  this  section. 

la)  Meteorology  and  oceanography: 

tl)  Synopic  dwfl  weather  forecasting. 

(2)  Characteristics  of  weatiier 
systens. 

{3)  Ocean  corrent  systems. 

t4)  Tide  and  tidal  oirreRt  poblications. 

(b)  Stabifity,  ballasting,  ooDstmcHon 
and  damage  control: 

(1)  Piiaciptes  of  consbvction, 
structural  members. 

(2)  Trim  and  stability-basic  theories. 

(3)  Damage  trim  and  stability,  counter 
measures. 

(4)  Stability,  trim  and  stress 
calculations. 

(5)  IMO  stability  recommendations. 

(6)  Casualty  control. 


(7)  Operating  manual 

(8)  Ballasting  procadnes. 

(9)  Load  line  requirements. 

(c)  Moaanreti^g  and  kaadltag: 

(1)  Anchoring  and  anchor  hamfling. 

(2)  Heavy  weather  cqKratioas. 

(d)  Fin  prevention  and  firefigkting 
applianoec 

(1)  Organization  of  fin  drffls. 

(2)  Classes  and  chenustiy  of  fire. 

(3)  Firefighting  systems. 

f4)  Piren^itlBg  eqeipawait  and 
regulations. 

(5)  Basic  firefi^ting  imd  prevention/ 
isolation  and  containment  ^fire. 

(e)  GRm^gency  prooeuuies  and 
contingency  plans: 

(DTanpamyfcpaira. 

(2}  Heavy  weallwr. 

(3)  Collision. 

Pj  GeueiSa  engineeiliig — power  plants 
and  auxiliary  systems: 

(1)  Mathematics  involved  in 
engineering  calculations. 

(^j  Aflanne  eagweertng  terms. 

(g)  Deck  seamanship    getietaL 

(1)  Transfer  of  personnel. 

(2)  Support  boats/helicopters. 
04  Lifi»aviag/aaivivafc 

(1)  Lifesaving  appliances  and 
operation  (launching,  boat  handling). 

(2)  Procedures  and  regulations 
involving  fiFefcoats,  lifeiaAs,  aarvival 
suits,  PFDs  and  work  vests. 

(39  i  fypoflienBia/exposwe. 
(4J  cmeigency  raino  transsRissions. 
7.  Section  10933  k  added  to  read  as 
foUof 


S«flLa23 

An  a;qdicant  lor  a  license  as  faaOast 
control  operator  awst  pass  an 
examination  on  the  siiilttls  Mated  in 
this  section. 

(a)  Meteorology  and  occanoy aphy: 

(1)  Synoptic  chart  weather 

tim  wi'.— Hug. 

(2)  Characteristics  of  weaffer 

systans. 

(b)  Stability,  ballasting,  construction 
and  damage  control: 

(1)  Prindpies  of  cooalractian. 
structural  members. 
(Z)  Trim  md  stebiltty— basic  theories. 

(3)  Hamage  trim  and  stability.  ( 
measures. 

(4)  Stability,  trim  and  stress 
calculations. 

(5)  IMO  BtatriHty  i 

(6)  Casualty  control 

(7)  Operating  manual. 

(8)  Ballasting  procedures. 

(c)  Anchoring  and  anchor  handling. 

(d)  Marine  engineering  terms. 

(e)  Emergency  procedures  and 
contingency  plans: 

(1)  Temporary  repairs. 

(2)  Fire  or  explosion. 


JMI 


4S374 
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(3^  Abandon  ship. 

(4)  Heavy  weather. 

(5)  Collision. 

(6)  Failure  of  ballast  obntrol  system. 
In  Lifesaving/surviva^ 

(1)  Lifesaving  applianies  and 
operation  (launching,  boot  handling). 

(2)  Procedures  and  re^ilations 
involving  lifeboats,  bferifts.  survival 
suits,  PFT)8  and  work  vef  ts. 

MRT  15-MANNIN6  R^QUIREMEKTS 

8.  Tbe  authority  dtati*^  for  Part  15 
will  read  as  follows: 

Authority:  46  U^C  37O3;j8106;  9102: 40 
CFR  1.46(b)  and  Iz). 


a  To  J  15.301. 
and  (11)  are  added  to 

ilStSOl    DellnManof 


paragrajhs 


read 


(a)*** 

(9)  Offshore  installatii  n  Manager. 

(K))  Barge  Supervisor. 

(11)  Ballast  Control  Oferator. 


{a)(»),(10) 
I  as  follows: 

I  MMQ  nltM 


m  Section  15. 
follows: 


S1Sl420 


420  is  added  to 


read  as 


(a)  Licenses  as  offshone  installation 
manager,  barge  supervisor,  or  ballast 
control  operator  authorise  service  upon 
ocean  waters  for  non-seif-propelled 
mobile  offshore  drilling  fnits  (MODUs) 
in  ail  modes  of  operatioil.  A  person 
holding  an  ocean  unlimited  master  or 
mate  license  must  obtaiii  the  necessary 
quaUfications  discussed  in  subpart 
10.468  in  order  to  obtain  any  MODU 
license  endorsement.      I 

(b)  MODUs  must,  at  al  times,  be 
unider  the  actual  direction  and  control 
of:  ] 

(1)  An  unhmited  oceaii  master  with  an 
offshore  installation  manager  (OIM) 
endorsement  for  self-protoelled  MODUs; 
or 

(2)  An  individual  with  a  license  or 
endorsement  as  OIM  for  non-self- 
propeiled  MODUs. 

11.  To  i  15.805,  new  paragraphs  (c) 
and  (d).  are  added  to  re^d  as  follows:     . 


f  15405 


(c)  Od  self-propelled  I 
person  in  charge  must  [ 
appropriate  license  as  i 


lODUs  the 
Mdan 
ister  with  the 


offshore  installation  manager 
endorsement. 

(d)  On  non-self-propelled  MODUs.  the 
person  in  charge  must  hold  a  license  or 
endorsement  as  offshore  installation 
manager. 

12.  To  {  15.810,  new  paragraphs  (d) 
and  (e)  are  added  to  read  as  follows: 


S1SJ10 


r>:- 


(e)  On  self-propelled  MODUs.  the   '  '  ' 
mates  must  hold  an  appropriate  Ucense 
with  OIM,  barge  supervisor,  or  ballast 
control  operator  endorsement 

(f)  On  noo-self-propelled  MODUs,  the 
barge  supervisor  and  ballast  control 
operators  must  hold  appropriate 
licenses  authorizing  service  in  that 
capacity. 

|.w.KiiM.  -■  .  :^ 

Commodore.  US.  Coast  Guard.  Chief,  Office 
ofMercltant  Marine  Safety. 

(FR  Doc.  65-25000  Filed  10-23-65: 8:45  am] 
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46  CFR  Paris -NMS,  35, 157,  lis,  1M, 
and  187 

'(CQOt1H)5»andt1-059a]    V    !    ,i      'v 

HaarfnQs  for  UcanaitiQ  of  llariliina '' ' 
Poraonnal  and  Licanains  of  Officara 
and  OfMrators  for  MoHia  Offahora 
DriMngUnKa 

AOENCvr  Coast  Guard.  DOT. 
ACnON:  Notice  of  public  hearings. 


r.  Elsewhere  in  this  issue  of  the 
Federal  Register  the  Coast  Guard  is 
publishing  a  supplemental  notice  of 
proposed  rulemaking  on  Licensing  of 
Maritime  Personnel  and  a  supplemental 
notice  of  proposed  rulemaking  for 
Licensing  of  Officers  and  Operators  for 
Mobile  Offshore  Drilling  Units.  Those 
docimients  discuss  the  fact  that  public 
hearings  are  planned  on  both  items  and 
that  a  separate  notice  will  be  published 
giving  the  exact  times,  dates,  and  places 
for  the  hearings.  The  document  contains 
those  particulars. 

DATES:  The  Coast  Guard  will.hpld  public 
hearings  on  January  8, 1986.  January  15, 
1986.  January  22. 1986,  January  2a  1986. 
and  Febraury  5, 1986.  All  hearings  will 
begin  at  10:30  a.m.  and  end  at  4  p.m.  or    .. 
whenever  all  comments  have  been  ^ 
heard,  whichever  occurs  tint 


ADORtsses:  Public  hearings  will  be  held  „ 
at  the  following  locations:  ^.  /  ? '  _  ' 

(1)  January  •,  1986 

Federal  Building.  North  Auditorium,  4th. 
floor,  915  Second  Avenue,  Seattle. 
Washington.  j:^^  .- 

(2)  January  15, 1986  .1- 

Ramada  Inn — Downtown,  1732  Canal  «*;-'^ 
Street.  New  Orleans.  LA,       , 

(S)  January  22, 1986       '' ^'  ?■'  •-''''- /-  *'"*H . 

FAA  Headquarters  Building  Audi torium^--' 
806  Independence  Avenue  SWn      • .  ■; 
Washington.  D.C.  i?,  •  A  v 

(4)  January  29. 1986       ''f'^^^'Ki^ '' 
Ramada  Inn,  Hobby  Airport  West,  .'     • 

Rooms  1  and  2.  7777  Airport  Blvid;,  * ' ' 
Houston, TX  ;;./.,.    u 

(5)  February  5. 1986 

Coast  Guard  Support  Center,  Niew  YoHc. 
Base  Theater,  Governor's  Island.  New 
Yoric  /     r        7; 

Attendance  is  open  to  the  publia  '  •" 
Persons  wishing  to  present  oral 
statements  at  the  hearings  should  notify 
the  Executive  Secretary  no  later  than 
three  days  before  the  hearing  of  the  item 
toward  which  comments  will  be       -  ■■-■i  •• 
directed.  Written  comments  may  be-  :•,-.•;.? 
submitted  at  any  time  before  the  end  ol.|  ■: 
the  comment  period.  In  order  to  assure   -J* 
orderly  presentations  and  accurate         '->, 
records,  comments  will  be  received  on    • 
Licensing  of  Maritime  Personnel  (CGD    ,  , 
81-059)  first.  When  all  comments  have:  .  | 
been  received  on  this  notice  of  proposed 
rulemaking,  comments  will  be  received 
on  Licensing  of  Operators  for  Mobile 
Drilling  Units  (CGD  81-059A).  Due  to  the 
expected  volume  of  comments  the  Coast 
Guard  encourages  the  submission  of    - 
written  copies  of  presentations  and 
reserves  the  right  to  limit  the  length  of 
oral  presentations.  ■         .^ 

FOR  FUaTHER  INFOMiATION  CONTACT:         .  : 

Captain  R.F.  Ingraham,  Executive        '  -•  •  ■ 
Secretary,  Marine  Safety  Council  (G- 
CMC/21),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington,  D.C.  20593.  telephone  (202)' 
426-1477.  ■     .  .  -  ,    :   ► 

Dated:  October  la  198S.       '     ^    •     v .     .. 
WJ.'EckOT,      ■ 

Captain,  U.S.  Coast  Guard.  Acting  Chief..     :  f-ji 
Office  of  Merchant  Marine  Safety. 

^  Doc.  85-25429  Filed  10-23-85:  8:45  am] 
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Code  of  Fed<  ral  Regulations. 
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Free  public  triefings  (approximately  2  1/2  hours) 


to  present- 

1.  The  regul^oT)- 
Federal 
in  the  dev^lopmi 

2.  The  relaticnship 
and  Code 

3.  The 
Register 

4.  An  introdiiction 
FR/CFR  system 


WHY: 


To  provide 
necessary  to 
which  directl^ 
discussion  of 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


process,  with  a  focus  on  the 
ler  system  and  the  public's  role 
lent  of  regulations. 
between  the  Federal  Register 
Df  Federal  Regulations, 
impor^nt  elements  of  typical  Federal 
:uments. 

to  the  finding  aids  of  the 
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ATLANTA,  GA 

WHEN: 
WHERE: 
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Nov.  22;  at  9  am.  (identical  session) 

Room  LP-7. 

Richard  B.  Russell  Federal  Building. 
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public  with  access  to  information 
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specific  agency  regulations. 
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bimonthly  in  Washington  and  on  an 
annual  basis  in  Federal  regional 
cities.  The  January  1986 
Washington,  D.C.  workshop  will 
include  facilities  for  the  hearing 
impaired.  Dates  and  locations  will 
be  announced  later. 
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Service  - 
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Marketing  quotas  and  acreage  allotmenU: 
43377        Feed  grain,  rice,  cotton,  and  wheat;  interim  rule 
affirmed  .        •         A  ^  >   . 

Agriculture  Department  ^^ 

^.''      5ee  a/so  Agricultural  Stabilization  and 
^        Conservation  Service:  Animal  and  Mant  Health 
Inspection  Service;  Fanners  Home  Administration; 
Federal  Grain  Inspection  Service;  Forest  Service 

NOTICES 

Senior  Executive  Service: 
43427        Performance  Review  Boards:  membership; 
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~    Aniimri  and  Plant  Heaflh  Inepection  Service 
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Exportation  and  importation  of  animals  and  animal 

products: 
43560        Embryod  of  cattle,  sheep,  goats,  other  ruminants, 
swine,  horses,  and  asses 

PROPOSED  RULES 

Plant  related  quarantine,  domestic: 
43406        Browntail  moth         r         .     -  -> 
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Environmental  statements;  availability,  etc.: 
43430        Gypsy  moth  suppression  and  eradication  projects 

Army  Department 

'      -  NOTICES  ,   „    '. 

Meetings:  ).' 

43434        Science  Board        "    , 

^.         Arts  and  HumanHiea,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 


Civil  RigiiU  Commission 

NOTICES 

Meetings:  State  advisory  committees: 

43431 

California 

43431 

Hawaii 

43431 

New  Hampshire    . 

43432 

New  Jersey 

43432 

Washington                       ^>      ^ 

43431 

Wisconsin 

Coast  Guard 

RULES  -    , 
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U&A  reorganization:  correction  and  amendments: 
correction 


See  International  lYade  Administration;  National 
Oceanic  and  AtsuMpheric  Administration. 

Defense  Department 

See  also  Army  Department;  Uniformed  Services 
University  of  the  Health  Sdences. 


4S433,    Agency  informatiaB  collection  activities  under 

43434  OMB  review  (3  documents) 

Drug  Enforcement  Adniinistialiun 

NOTICES 

Registration  applications,  etc.: 
43472        Arenol  (%emicai  Corp.  (2  documents) 

43472  DuPont  I%armaceuticals 

43473  Kompus,  Larry  L,  M.D. 

Economic  Regulatory  Admiitfstratlon 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc 

43435  Pennwalt  Corp. 


Education  Department 

RULES 

Elementary  and  secondary  education: 
Mathematics,  science,  foreign  language,  and 
computer  learning;  State  grants  for  strengtbeniag 
skills  of  teachers  and  instruction 

NOTICES 

Agency  inforraatiaB  coUection  activities  ander 
OMB  review 
Grants;  availability,  etc.: 
Endowment  ^vnt  program 


43542 


43434 


43434 


43510 


43436 


43460 
43460 
43459 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determinatioo  decisions, 
modifications,  and  supenedeas  decision*  (CA,  OO. 
ID,  MD,  MI,  MT,  NV.  NY,  UT,  WY) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission:  Hearings  and  Appeals  Office,  Energy 
Deparment;  Western  Area  Power  Administration. 

Energy  Research  Office 

NOTICES 
Meetings: 
Magnetic  Fusion  Advisory  Committee 

Environmental  Protection  Agency 

NOTICES 

Enviromnental  statements;  availability,  etc.: 
Agency  statements:  comment  availability 
Agency  statements;  weekly  receipts 
Agency  statement.^;  weekly  receipts;  correction 


IV 
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43459 

43456, 
43459 


43495 


43379 


Federal  RegisU 


43379 
43399 


Toxic  and  hazart  ous  substances  control: 
Premanufactulf  notices;  monthly  status  reports; 
correction 
Ptemanufactur !  notices  receipte  (2  dociunentsj  - 

Equri  EmploynUnt  Opportunity  Commission 

NOTICES  j 

Meetings:  Sunshsie  Act  (2  documents) 
Fanners  Home  Administration 

RULES  1 

Loan  and  grant  programs: 
Community  fatility  projects  and  community 
water  and  watte  disposal  systems  development; 
interest  rates 

FMorai  Aviatiw  I  Administration 

MILES 

let  routes 

Standard  instrmjient  approach  procedures 


43437 
43437 
43439 
43439 

43439 
43439 
43439 

43440 
43443 
43443 
43443 
43444 

43440 


raorOSED  RULES  J 
43407     Airport  radar  service  areas;  correction 

FMeral  Commiinications  Commission 


43393 
43395 


Radio  stations;  table  of  assignments: 

Horida 
Television  stati<  ns;  table  of  assignments: 

Texas 

PROMSEDRULES 

Radio  stations:  fable  of  assignments: 
Alaska 
Kansas 
Tennessee 
Texas  (2  dooiments) 


43429 
43427 
43427 
43429 
43429 


43415 
43415 
43417 
43419. 

43419     

NOTICES 

43461     Agency  infomu  tion  collection  activities  under 
OMB  review 

Federal  Deposi  insurance  Corporation 

NOTICES  j 

43495     l^feetings;  Sunsiine  Act 


NOTICES 


BectiehO 


Commission 


UMI 


43499 


43461 
43462 

43461 


43391 


43407 


43441 


Meetings:  Sunsnine  Act 

Federal  Emergency  Management  Agency 


Disaster  and  efiergency  areas: 

New  York 

Puerto  Rico 
Meetings: 

Advisory  Bo4rd 

Federal  Energy  Regulatory  Commiesion 

RULES  I 

Electric  utilities  (Federal  Power  Act): 
Rate  of  return  on  common  equity  for  public 
utilities;  generic  determination 

WWPOSEDRULEt 

Natural  Gas  P(  >licy  Act  ceiling  prices  for  high  cost 
natural  gas  pn  duced  from  tight  formations: 
Oklahoma 

NOTICES 

Electric  rate  ai  id  corporate  regulation  filings: 
Appalachiai  Power  Co.  et  al. 


43393 


43462 
43463 


43463 


43464 

43464 
43465 
43465 
43466 
43466 
43496 


43407 


43423 
43420 


Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Alabama-Tennessee  Natural  Gas  Co.  et  aL 

Algonquin  Gas  Transmission  Co. 

ARCO  Oil  &  Gas  Co. 

Catalyst  Energy  Development  Corp. 

Columbia  Gas  Transmission  Corp. 

Diamond  Shamrock  Offshore  Partners  Ltd. 

Partnership 

Eastern  Kentucky  Production  Co.  , 

Owen.T.R. 

Public  Service  Co.  of  New  Mexico     ' 

Tenneco  Oil  Co.  et  al. 

Texas  Eastern  Transmission  Corp.  . 

Natural  gas  companies: 

Small  producer  certificates,  applications  (Hamon 

OilCo.  etal.)    ,  ,. 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Florida 

Idaho  and  Utah      '  '      ' 

Indiana  and  Illinois 
Iowa  and  Illinois 
Michigan 

Federal  Maritime  Commission 

ROLES  .      .  .. 

Maritime  carriers  and  related  activities  m  domestic 

offshore  trades: 

Vessel  financial  reporting  and  recordkeepmg 

requirements,  eta;  correction 
NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correctiwi 

Federal  Reeerve  System 

NOTICES  .   .■ .  , 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Bank  holding  company  applications,  etc.: 

CCNB  Corp.  et  al. 

First  Maryland  Bancorp  et  al. 

FMB  of  South  Carolina  Bancshares,  Inc.,  et  ai. 

Gary-Wheaton  Corp.  et  al. 

Industrial  Bank  of  Japan.  Ltd. 

Louisiana  Bancshares.  Inc. 
Meetings:  Sunshine  Act  (2  documents) 

Fedefiri  Trade  Commission 

PROPOSED  RULES 
Premerger  notification: 

Reporting  and  waiting  period  requiremente; 

extension  of  time 

Fish  and  Wildlife  Service 

pftOPOSED  RULES 

Endangered  and  threatened  species: 
Hayunlagu 
Leadbeater's  possum,  etc. 


Human  drugs: 
Antibiotic  drugs;  sterile  tic« 
clavulanate  potassium:  con 

NOTICES  ^,^. 

Food  additive  petitions:  - 
Bio-Cide  International.  Inc. 

Meetings: 
Advisory  committees,  pane! 


43394 


43467 
43467 


43430 


'-ST-  > 


43395 


43467 


43444, 
43445 
43446- 

43452 


43516 


43469 


43470 


Foreet  Service 

NOTICES 

Environmental  statements;  av 
Gypsy  moth  suppression  ar 

General  Services  Adminlstra 

RULES 

Acquisition  regulations  (GSAi 
Hand  and  measuring  tools; 
procurement;  temporary 

Health  and  Human  Services 

See  also  Food  and  Drug  Adm 

Development  Services  Office: 

Service. 

Nonca 

Agency  information  coUectior 

OMB  review 

Hearings  and  Appeals  Office 
Nonccs 

Applications  for  exception: 
Cases  filed  (2  documents) 

Special  refimd  procedures;  im 
inquiry  (3  documents) 

Housing  and  Urlian  Deveiopi 

RULES 

Mortgage  and  loaa  insurance 
Property  improvement  and  j 
loan  program 

NOTICES 

Agency  information  collection 
OMB  review  .    - 

Organizatioh,  fimcttonii.  and  c 

Acting  Manager.  Hiilade^h 

succession 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
43394        Meclofenamic  acid  tablets 


Human  Development  Service 

.&-  NOTICES 

Meetings:  ■/ "V  . 

43467        Federal  Council  on  Aging 

Interior  Department 

See  Fish  and  Wildlife  Service: 

Bureau;  National  Park  Service 

.  -  Reclamation  and  Enforcement 

Intemational  Trade  Administ 

NOTICES 

Antidumping: 
43432        Color  television  receivers  ft 
43432        Color  television  receivers  e: 

from  Taiwan 
■ "  ■  ■  I  • 

Interstate  Commerce  Commi 

RULES 

•  ' -■'     Practice  and  procedure,  and  ti 
43395         Railroad  cost  recov^^y  proc 
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■  433t4 

:  43467 
43430 

43305 


^  4I4C7 


43449 
43446- 


.43469 
43470 


43432 
43432 

■'  •  ! 


43395 


Human  drugs: 

Antibiotic  drugs;  sterile  ticarcillin  disodium  and 

ciavulanate  potassium;  correction 
Nonccs  .  ;.<. 

Food  additive  petitions:  .' 

Bio-Cide  International,  Inc.   .  '.  :..-.^. 
Meetings:    . 

Advisory  committees,  panels,  etc.:  correction 

_  .         ■■  :  J-    .  .  ... 

Forest  Service 
Nonccs 

Environmental  statements;  availability,  eta: 
Gypsy  moth  suppression  and  eradication  projects 

General  Services  Administration  ^      : ' 

RULES 

Acquisition  regulations  (GSAR):  < 

Hand  and  measuring  tools;  restriction  on  .  ■  .- 
procurement;  temporary 

Health  and  Human  Services  Def>artment 

,  See  also  Food  and  Drug  Administration;  Human 

Development  Services  Office:  Public  Health 

Service, 
nonces 

Agency  information  collection  activities  under 

OMB  review 

Hearings  and  Appeals  Office,  Energy  Department 

Nonces  ■.-, A  .--'•- • 

Applications  for  exception:  ;v    *  . 

Cases  filed  (2  documents)         '  '■-.  r ■.      ' .- ' .'.' 

Special  re&md  procedures;  implementation  and  >  > 
■inquiry  (3  documents) .. ,. ,  :  ;^  .^:.-  ,>.  ^  r. 

Housing  and  Urtian  Development  Department 

MJLES 

Mortgage  and  loan  insurance  programs: 
.    Property  improvement  and  manufactured  home 

loan  program 
MOnCES 

Agency  information  collection  activities  under  ;- 
OMB  review    --     :  —  *  ';  "-.r 

Oiganizatioh,  functfonjt^  and  authority  dielegatioris: 
Acting  Manager,  Hiilade^hia  Office;  order  of 
succession    i  ;  '■  y.-",-       -    .:•      - .    -  i:=  :  '   - 

Human  Development  Services  Office  't-L  -     . 

Meetings:  .  •■  -.    ■•  ■^ 

Federal  Council  on  Aging  -     .  V-^^  ". 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office.        -  .^'■-■^^■■ 

International  Trade  Administration      ^  ■  ;  >  •  ;  v   : 

NOnCES 

Antidumping: 
Color  television  receivers  from  Korea 
Color  television  receivers  except  video  monitors 
from  Taiwan 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure,  and  tariffs  and  schedules: 
Railroad  cost  recovery  procedures 


43471 


43471 
43472 


43365 


NOnCES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc: 

Walking  Horse  &  Eastern  Railroad  Co.,  Inc. 
Railroad  services  abandonment: 

Maine  Central  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Organization.  functi(MU,  and  authority  delegations: 
Justice  Assistance  Act  of  1984;  organizational 
changes 

PROPOSED  RULES 

Witness  fees 


See  also  Employment  and  Training  Administration; 
Pensi(»  and  Welfare  Benefit  Programs  Office. 

KOnCES 

43473    Privacy  Act;  systems  of  records 
Land  Management  Bureau 

NOTICES 

Exdhange  of  lands: 
43470        Colorado 


43462 
43496 

43306 

43387 
48471 


43463 
43464 

43463 
43463 


43497 


National  Fdundation  on  Arts  and  Humanities 

NOTICES 
Meetings: 
Masio  Advisory  Panel 

National  Mediation  BoMd 

NOnCES 

Meetings;  Sunshine  Act 

Nationiy  Oceanic  and  Atnioinherif 
Administration 

RULES 

Tuna.  Adantic  fisheries 

National  Parte  Service 

RULES 

Special  regulations: 

Ozaric  National  Scenic  Riverways,  MO;  fishing 
NoncES 
Meetings: 

Gates  of  the  Arctic  National  Paric  Subsistence 

Resource  Commission 

Nuclear  Regulatory  Commission 

NOnCES 
Applications,  etc.: 

Met  Lab.  Inc. 

Nuclear  Fuel  Services,  Inc. 
Meetings: 

Reactor  Safeguards  Advisory  Conunittee 

Regional  State  Liaison  Officera 

Occupational  Safety  and  Health  Review 

Commission 

NoncES 

Meetings;  Sunshine  Act 


jpr¥iF|fflfi 


■lIFiPWllPl"  'If  !;-?»l*! 


UMI 


VT 


Fad  ni  1UaM»  /  Vol  Sa.yio.2Sff  J  Priday.  October  25.  MM  /  Ccmtentg 


43477 


433M 


43414 


43486 


43468 
43468 


Psnilon  and  Wcl  terv  DciMflt  Ptoqimiw  Of  flea 

Nonccs 

Bamkiyw  benefit  plans;  prdnWted  transaction 

exemptions: 

lJ)ittii^Co.-etal. 
r.  Itic..«td. 


43468 


43486 

43487 
43487 


Postal  Rate  Cominission 

MJLES 

Practice  and  procedure: 

Workitapars  anl  caaqMiter-geaerated  evidence 
PfX)P08CD  RULES    | 
fkaotioe  and  proobdnre: 

DocomentationKrf  statistical  and  coH^wter- 

generated  evidence 
NOnccs 
Post  office  closing;  petitions  forappeah 

Leach.  TN 


Medical  technology  scientific  evaluaticms: 

Endoscopic  elenrecoagalation  in  tr^itoient  of 

upper  gastroint^tinal  bleeding 

Obstructive  sle^  ^pnea,  continuous  positive 

airway  pressure 
National  toxicology  pro-am: 

Toxicology  and  carcinogenesis  studies;  HC  ttoe 

No.  1 

Toxicology  andlcaicinagenesis  studies;  UC  Blue 

Na2 


SacurWaa  and  E^dnoge 
Nonccs 

^plications,  eh 
Connecticut 
Connecticut 


t  &  Power  Co. 

t  &  Power  Ca  et  aL 


43488 


Hartford  Advisers  Fund,  Inc. 

Main  Yankee  Atomic  Power  Co. 
Self-regalatory  orfaniaartiaiis.  piapqaed  rale 
changes: 

Municipal  Securities  Rulemaking  Board 


Stat*  DepartniMf 

NOTICES 

Meetings: 
43488        Historical  Diplo^tic  Cocumestation  Advisory 
Conuniltee 

Surfaca  Mining  Rpdaraation  and  Enforoament 
onica 

raOPOSEO  RULES 

Permanent  progra  n  submission: 
Iowa 
Kentucky - 

Tranapoftatlon  Dkparlreant 

See  also  Coast  G^ard;  Aviation  Administration. 

NOTICES 

Aviation  proceedibgs: 

Certificates  of  pnbKc  convenience  and  necessity 

and  foreign  air  Carrier  permits:  weekly 

^ifncatisns 
Aviation  proceedings;  hearings,  etc.: 

btemational  Air  Transport  Association  'Ct  al. 
Inc. 


43411 
43413 


43490 


43490 
43491 


People  Express 


Traaaury  DafMMimant 


Notes,  Ttamury: 
43492        AB-1987  series  - 

Unifortnad  Sanfea  (MwariRy  «f  Mia  itaatth 
Sarvicaa 


43497     Meetings;  Sunshine  Act 
Vatarana  Adminiatration 


Meetingr         -  •       ■"' 

43494        Educational  AUowanoes  Rtatio«  Committee  (2 
documents] 

Waatam  Afaa  Powar  Adintaistratlon 

NOTICES 

Enviroiunental  statements;  availabnity,  etc.: 
43456        WaBfaaePrD}ect.CA 


Saparata  Parts  in  This  Isaua 

PartH 
43510     Department  of  Labor,  Employment  Standards 
Adeunisttation.  Wage  and  idaur  JTMnimnn 

Part  III 
43516     Department  of  Housing  and  Urban  Devriopment 

Partjy  .,  . 

43542     Department  of  Education 

Pai^y 
43560     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 


Raadar  Aids 

Additional  infaemation,  indudiiig  a  Hat  of  pubAic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aiids  aectien  art  4he  end  of  ^s  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Presidential  Determination  No.  85-18 
Military  Assistance  for  El  Salvador 


v" 


Memorandum  tor  die  Honorable  George  P.  Shultz,  the  Secretary  ot  State 

By  virtue  of  the  authority  vested  in  me  by  Section  614(a)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  ("the  Act"),  I  hereby: 

(1)  determine  that  the  furnishing  of  up  to  an  additional  $13  million  for  El 
Salvador  imder  Chapter  2  of  Part  II  of  the  Act,  without  regard  to  the  limita- 
tions and  restrictions  on  such  assistance  contained  in  P.L  98-473,  is  important 
to  the  security  interests  of  the  United  States;  and 

(2)  authorize  the  fiunishing  of  such  assistance. 

Such  assistance  shall  be  in  addition  to  amoimts  otherwise  available  for  El 
Salvador. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall, be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


CHAJI^AiVv 


\ci_auaxK^ 


THE  WHITE  HOUSE. 
Washington,  September  28,  1985. 


|FR  Doc.  85-25657 
Filed  10-2»  85:  4:23  pm| 
Billing  code  3195-01^t4 


ca-  The  Honorable  Caspar  W.  Weinberger,  the  Secretary  of  Defense 


'^J»-  —  t  ■ 


■.■p--.J». 


■«f? 


;  -'i . 


Rules  and  RegulatI 


This  section  o«  the  FEDERAL  REGiSTB) 
contains  regulatory  documents  having 
general  applicabiiity  and^legal  effect,  mos 
of  «Mc)i  are  keyed  to  and  codmed  in 
the  Coda  of  federal  f^egulMions.  which  I 
puttfihed  under  SO  HMea  punuani  to  44 
U.S.a  1510L 

The  Code  of  Fedecal  ReguMona  ia  sold 
t>y  the  Superintendent  of  Oocunents. 
Prices  of  new  books  are  isted  in  Oie 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMBIT  OF  AGRICULTURE 

Agricullural  Stahiltiatlon  and 
Conservation  ServiM 

7  CFR  Part  713 

FMd  Grain,  Rica,  Cottol^  and  WhaM 
Programs  for  IMS  and  SubaaquaM 
CropYs 


agency:  A^icultoral  Stabilization  and 
Ctmservation  Service  (ASCS),  USDA. 
ACnoM:  Final  rule. 


summary:  The  purpose  of  this  rule  is  to 
ado|rt,  as  £raal  rule,  an  interim  rule 
which  was  published  in  the  Federal 
Register  on  June  21. 1985  (50  HI  25681). 
The  interim  rule  amended  the 
regulations  at  7  CFR  Part  713  which  set 
forth  the  requirements  of  the  commodity 
programs  estaUished  for  fte  19K  crops 
iof  feed  grain,  rice,  cotton,  and  wheat 
Included  in  these  changes  are 
amendments  with  respect  to:  (1)  The  ' 
adjustment  of  considoed  planted 
acreage  io  determining  farm  a<a«age 
bases;  (2)  the  definition  of  a  <xop 
acreage  base;  (3)  the  manner  m  which 
yields  are  determined  for  irrigated 
acreages  and  acreages  with  abnormal 
yield  history;  (4)  certain  requirements 
involving  conservation  practices;  (5)  Ae 
designation  and  maintenance  of  acreage 
conservation  reserve;  and  (6)  the 
computation  of  interest  whiA  is  to  be 
assessed  for  unearned  advance 
diversion  and  deficiency  payments. 
Implementation  of  the  changes  made  by 
this  final  rule  will  improve  the 
effectiveness  of  ocmmiodity  progranu. 
EFFECTIVE  DATE:  October  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Nelson,  Cotton,  Grain  and  Rice 
Price  Support  Oivisioo,  Afticuitural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  DC  20013.  (202)  382- 
9878. 

SUPPLEMENTARY  information:  This 

final  rule  has  been  reviewed  under 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  mMcIi  are  keyed  to  and  codffied  in 
the  Coda  of  Federal  RegutaKone.  which  is 
ptAiahed  under  50  ttles  punoanl  to  44 
U.S.a  15KJL 

The  Code  of  Fedenl  RegutaMons  is  sold 
by  the  Supehntandent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGMCULTURE 

Agricultiiral  StabiUzaflon  and 
Consmvaflon  SarvfM 

7  CFR  Part  713 

Few!  Grain,  Rice,  Cotloi^  and  Whaal 
Programa  for  IMS  and  Subaaquant 
CropYaara 

AQENCr  A^icultural  StabUhcation  and 
Ctfflservation  Service  (ASCS),  USDA. 
action:  Final  rule. 


summary:  The  purpose  of  this  rule  is  to 
adopt,  as  &ial  role,  an  interim  rule 
which  was  published  in  the  Federal 
Register  on  June  21. 1985  (50  HI  25691). 
The  interim  rule  amended  the 
regulations  at  7  CFR  Part  713  whi<£  set 
forth  the  requirements  of  the  commodity 
programs  established  for  flie  1085  crops 
of  feed  grain,  rice,  cotton,  and  wheat 
Included  in  these  changes  are 
amendments  with  respect  to:  (1)  The 
adjustment  of  considered  planted 
acreage  in  detennining  farm  acreage 
bases;  (2)  the  definition  of  a  atop 
acreage  base:  (3)  the  manner  m  which 
yields  are  determined  for  irrigated 
acreages  and  acreages  with  abnormal 
yield  histoiy;  (4)  certain  requirements 
involving  conservation  practices;  (5)  the 
designation  and  maintenance  of  acreage 
conservation  reserve;  and  (6)  the 
computation  of  interest  whidi  is  to  be 
assessed  for  unearned  advance 
diversion  and  deficiency  payments. 
Implementation  of  the  changes  made  by 
this  final  rule  will  improve  the 
effectiveness  of  ccnnmodity  programs. 
EFFECTIVE  DATE:  October  25. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Nelson.  Cotton,  Grain  and  Rice 
Price  Support  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  DC  20013.  (202)  382- 
9878. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 


USDA  procedures  implemeoti^ 
Executive  Order  12291  and 
Departmental  Regulatioa  No.  1512-1  and 
has  been  dasstfied  as  "not  malor.''  It 
has  been  detenniiied  that  this  rule  will 
not  result  in:  (1)  An  aimnal  effect  ob  the 
economy  of  $100  million  or  more;  (2)  a 
major  iacreaae  in  costs  or  prices  for 
consomers,  indtvidnai  indurtries. 
Federal.  State  or  local  govenunents,  or 
geographic  regiona;  or  (3)  li^iificant 
adverse  effects  on  oonspetition,        __ 
employment  investment  prododnrity. 
innovatian  or  the  abihty  of  United 
States-based  enterprises  to  compete 
with  Cneign-baMd  enterprises  in 
domestic  or  export  BMrlcets. 

The  titles  and  numbers  oi  the  Federal 
Assistance  lYogram  to  wtach  tbaa  final 
nde  applies  ate:  Cotton  Production 
Stabilization.  10052;  Peed  Gndn 
Production  Stabilization,  lOOSS;  Rice 
production  Stabilization,  WM6;  and 
Wheat  ProductiiMi  Stabilization,  lOilSS: 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  tiiat  the 
Regulatory  Flexibility  Act  is  not 
ap^caUe  to  diis  ffaial  rde  since  Ae 
Afpicultoral  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  pubUrii  a  notice  of 
proposed  rulemaking  with  respect  to  tfie 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
enYiromnental  evaluation  Aat  this 
action  will  have  no  significant  inq>act  on 
the  quality  of  the  hmnan  environment 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

TTiis  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intei^govemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  Oune  24, 1983). 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  OMB  Numbers 
0560-0092.  0560-0650,  0560-0091,  0560- 
0030,  and  0560-0071  have  been  assigned. 

Interim  Kule 

An  interim  rule  amending  7  CFR  Part 
713  was  published  in  the  Federal 
Regista  on  June  21, 1985  (50  FR  25601). 
The  interim  rule  made  several 


amendments  with  respect  to  die  tanas 
and  conditions  of  the  1985  feed  grain, 
rice,  upland  and  extra  long  staple 
cotton,  and  wheat  programs.  Tie 
changes  which  were  included  in  the 
interim  rule  were  the  result  of 
experience  with  the  acreage  reduction, 
diversion  and  payment-in-kind  programs 
e£Eecttve  for  crop  years  1982  throc^ 
1984. 

The  interim  rule  wmffnded  rtw 
regulations  at  7  CFR  Part  713  by:  (1) 
Revising  the  manner  in  which  farm 
yields  are  established  and  planted  and 
considered  planted  acreage  is  used  to 
determine  crop  acreage  bases  in  order  to 
establish  bases  and  yields  which  ai« 
reflective  of  the  farm's  productivity;  (2) 
providing  that  acreages  grown  for 
experimental  purposes  shall  not  be 
included  in  crop  acreage  bases;  (3) 
providing  that  State  ASC  committees 
shall  determine  approved  cover  crops 
and  conservation  practices  after 
consulting  with  the  State 
Conservationist  of  the  Soil  Conservation 
Service;  (4)  providing  that  acreage 
conservation  reserve  may  not  be  grazed 
during  the  5  prindpal  growing  months  as 
determined  by  the  county  A^ 
committers;  (5)  removing  vineyards  as 
land  whidi  is  el^ble  to  be  designated 
as  acreage  conservation  reserve;  and  (6) 
simplifying  tfie  manner  in  wfaidi  interest 
is  assessed  with  respect  to  unearned 
advance  diversion  and  deficiency 
payments. 

No  comments  were  received  witfi 
respect  to  provisions  of  the  interim  rule. 
After  reviewing  tiie  provisions  of  Aat 
rule,  it  has  been  determined  that  it 
should  be  adopted  as  a  final  nde 
without  changes. 

List  of  Subjacts  in  7  CFR  Part  713 

Acreage  allotments.  Cotton,  Feed 
grains.  Price  support  programs.  Wheat 
and  Rice. 

TuMlRule 

Accordingly,  tte  interim  rule 
published  at  50  FR  25691,  which 
amended  7  CFR  Part  713,  is  hereby 
adopted  as  a  final  rule  wittiout  change. 

AHthodty:  Sees.  lOUiJ.  10a(g),  105B,  lOTB. 
107C  100. 113.  «nd  KM:  W  Stat  1242,  u 
amended.  1231  as  ^■"i""^.  1227.  as 
ameoded.  1221.  as  asMnded.  96  Stat  766. 91 
Stat  SSa  aa  amended.  95  Stat  1284. 91  Stat 
917.  ag  amended:  7  US.C.  1441, 1444. 1444d. 
1445b-l,  1445b-n2. 1445d,  1445h,  130a 
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Si9>ed  at  Wathington.  DC  on  October  Zl. 

ms. 


Federal  Register  /  Vo 


Administrator,  Agricultural^Stabilization  and 
Coaaervation  Service. 

[FR  Doc.  8S-2S502  Hkd  10-)4-8S:  8:45  am] 


7CFR  Part  1942 

Community  Facflty  Loana  and  Qrants 
R  Fanner*  Home  i  Ldministratioii. 


USDA. 


Final  rule. 


;  The  Fanners  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  loa^u  and  grants 
for  Community  Facility  projects.  This 
action  is  being  taken  by  raHA  to 
comply  with  Pubbc  Law  (Pub.  L)  9»-88. 
Part  of  Pub.  L  99-88  gives  certain  FmHA 
water  and  waste  di^iosa  (WWD)  and 
community  facility  (CF)  borrowers  a 
choice  of  the  interest  rate  on  their  loans. 
The  law  applies  to  WWD  and  CF  loans 
dosed  or  approved  after  November  12. 
1983.  Therefore,  the  intended  effect  of 
this  action  is  to  bring  exit  ting 
regulations  into  compliaiy»  with  Pub.  L. 

UPlCIIVt  BATE  October^ 25. 1985. 
NM  RMITNBR  aVOMIATiail  OOKtMCTi 

Jerry  W.  Cooper.  Loan  SflecialKt  Water 
and  Waste  Disposal  Division.  Farmers 
Home  AdministraticMi.  U^A.  South 
Agriculture  Building,  Rooin  6328. 
Washington.  DC  20250.  t«dephone:  (202) 
382-9580  or  Wayne  Stan^bery.  Loan 
Specialist,  Community  Facilities 
Division,  Fanners  Home  Administration. 
USDA.  South  A^icnltureJBuilding. 
Room  8308.  Washington.  dC  20250, 
telephone:  (202)  382-149(4 

aUPMCMEMTiUIV  aaBONHAnON:  This 
action  has  been  revieweq  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12201.  aad  has  been 
determined  to  be  "nonm^r"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million  and  tbefe  will  be  no 
significant  increase  in  co4t  or  prices  for 
consumers,  individual  in4ustries; 
Federal.  State,  or  Local  g^emment 
agencies:  or  geographic  regions. 
Furthermore,  there  will  bi  no  adverse 
effects  on  competition,  eipployment. 
investment,  productivity,  [innovation,  or 
on  the  ability  of  United  Slates-based 
enterprise*  to  compete  wjth  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  is  n0t  expected  to 
substantially  affect  budgf  t  outlay  or  to 


JMI 


affect  more  than  one  agency  or  to  be 
controveraiaL  The  net  result  is  expected 
to  provide  better  service  to  rural 
communities. 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.418,  Water 
and  Water  Disposal  Systems  for  Rural 
Communities,  and  10.423,  Community 
Facilities  Loans,  and  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofBdals.  (7  CFR  Part  3015.  Subpart  V,  48 
FR  29112.  June  24. 1983.  and  7  CFR  Part 
1940.  Subpart  J.  "Intergovernmental 
Review  of  Fanners  Home 
Administration  Programs  and 
Activities"). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940. 
Subpart  G.  "Environmental  Programs." 
It  is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

This  action  amends  FmHA's  policies 
for  making  loans  and  development 
grants.  These  loans  and  grants  assist  in 
financing  the  development  costs  of 
community  facilities  and  domestic  water 
and  waste  disposal  systems  to  rural 
communities  and  other  associations  of 
farmers,  ranchers,  rural  residents,  and 
other  rural  users. 

It  is  the  policy  of  this  Department  that 
rules  relatLag  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rulemaking  since 
the  purpose  of  the  change  is  to  comply 
with  Pub.  L  99-88  and  any  delay  would 
be  contrary  to  the  public  interest 

Pub.  L  99-88  requires  that  effective 
November  12. 1983.  and  thereafter,  upon 
request  of  the  borrower,  the  interest  rate 
charged  by  FmHA  to  WWD  and  CF 
borrowers  shall  be  the  lower  of  the  rates 
in  effect  at  either  the  time  of  loan 
approval  or  loan  closing  and  any  FmHA 
grant  funds  associated  with  such  loans 
shall  be  set  in  the  amount  based  on  the 
interest  rate  in  effect  at  the  time  of  loan 
approval 

Under  current  regulations  WWD  and 
CF  borrowers  do  not  have  a  choice  of 
the  interest  rate  on  their  loans.  The 
interest  rate  is  presently  established  on 
the  date  of  the  loan  approval  and  the 
loan  closed  at  that  rate. 

FmHA  amends  Subparts  A  and  H  of 


Part  1942  by  authorizing  that  WWD  and 
CF  borrowers  shall  have  a  choice  as  to 
the  interest  rate  charged  on  their  loans. 
This  action  will  bring  existing  FmHA 
Community  Facility  regulations  into 
compliance  with  Pub.  L  99-88. 

FmHA  amends  Subpart  A  of  Part  1942 
as  follows: 

1.  Section  1942.5(a)(l)(ii]  is  revised  to 
require  in  each  letter  of  conditions  a 
statement  notifying  applicants  that  they 
may  choose  the  interest  rate  on  their 
loan  at  the  lower  of  the  rate  in  effect  at 
loan  approval  or  at  loan  closing  and 
they  may  make  that  choice  in  writing  30 
calendar  days  before  loan  closing. 

2.  Section  1942.5(d)(7)  is  revised  to 
clarify  that  the  date  the  applicant  is 
notified  of  loan  approval  establishes  the 
interest  rate  of  loan  approval  and  that 
this  interest  rate  will  be  recorded  on 
Form  FmHA  1940-1. 

3.  Section  1942.17(f)(1)  is  revised  to 
authorize  that  upon  request  of  the 
borrower,  the  interest  rate  for  each  loan 
will  be  the  lower  of  the  rate  in  effect  at 
the  time  of  loan  approval  or  closing. 

FmHA  amends  Subpart  H  of  Part  1942 
as  follows: 

Section  1942.363(a)  is  revised  to 
clarify  that  the  amount  of  grant 
assistance  shall  be  based  on  the  FmHA 
interest  rate  in  effect  at  the  time  of  grant 
approval  and  will  not  change,  even 
though  an  FmHA  loan  associated  with 
the  grant  is  closed  at  a  lower  rate. 

List  of  Subjects  in  7.CFR  Part  1942 

Communify  development.  Community 
facilities.  Grant  programs — Housing  and 
conmiunity  development  Loan 
programs — Housing  and  communify 
development  Loan  securify.  Rural  areas. 
Waste  treatment  and  disposal — 
Domestic.  Water  supply — ^Domestia 

Therefore.  Chapter  XVm.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1942-ASSOCiATK>NS 

1.  The  auth(Hify  citation  for  Part  1942 
continues  to  read  as  follows: 

Anibarity:  7  U.S.a  1927A:  7  U.S.C  1989;  7 
CFR  2.23;  7  CFR  2.7a 

Subpart  A^-Oommunlly  FacMty  Loana 

2.  In  §  1842.5,  paragraphs  (a)(l)(ii)  and 
(d)(7)  are  revised  to  read  as  follows: 


S  1942.5 

(a)*  ' 
(1)  •  * 


(ii)  Each  letter  of  conditions  will 
contain  the  following  paragraphs: 


This  letter  establishes  conditions  which 
must  be  underatood  and  agreed  to  by  you 
before  further  consideration  may  be  given  I 
the  application.  Any  changes  in  the  project 
cost  source  of  funds,  scope  of  services,  or 
any  other  significant  changes  in  the  project 
applicant  must  be  reported  to  and  approve( 
by  FmHA  by  written  amendment  to  this 
-    letter.  Any  changes  not  approved  by  FmH>^ 
shall  be  cause  for  discontinuing  processing 
the  application. 

This  letter  is  not  to  be  considered  as  loan 
approval  or  as  representation  to  the 
availability  of  funds.  The  docket  may  be 
completed  on  the  basis  of  a  loan  not  to 
exceed  S 
f=.:-5',  ...^      If  FmHA  makes  tlie  loan,  yoo  may  malce  I 
'•  1'  ■>•■.:-:■  written  request  that  the  interest  rate  be  the 
V     ."^  lower  ofthe  fate  in  effect  at  the  time  of  loai 
''.      ;>  .•  approval  or  the  time  of  loan  closing,  if  you  i 
.  -  not  request  the  lower  ofthe  two  interest 

•  rates,  the  interest  rate  charged  %vill  be  the  ' 
,•  ,  •  rate  in  effect  at  the  tinUe  of  loan  approval.  : 
The  loan  will  be  considered  approved  on  th 
date  a  signed  copy  of  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds,"  is  maile< 
to  you.  If  you  want  the  lower  of  the  two  rati 
your  tvritten  request  should  be  submitted  to 
FmHA  as  soon  as  practical.  In  order  to  avoi 
possible  delays  in  loan  closing  such  a  reque 
should  ordinarily  be  submitted  at  least  30 
calendar  days  before  loan  closing. 

Please  complete  and  return  the  attadied 
Form  FmHA  442-46,  "Letter  of  hitent  to  Me€ 
.    Conditions,"  if  you  desire  that  further 
*      consideration  be  given  your  application. 


(d)*  •  ' 


*.. 


(7)  Loan  approval  aid  applfcant 
notification  will  be  accomplished  by  thi 
State  Director  or  designee  by  mailing  tc 
the  applicant  on  the  obligation  date  a 
copy  of  Form  FmHA  1940-1  which  has 

'  been  previously  signed  by  the  applicah' 
and  loan  approval  official.  The  date  the 
applicant  is  notified  is  also  the  date  the 
interest  rate  at  loan  approval  is 
established.  The  State  Director  or 
designee  will  record  the  date  of 
applicant  notification  and  the  interest 
rate  in  effect  at  that  time  on  the  original 
of  Form  FmHA  1940-1  and  include  it  as 
a  permanent  part  of  the  District  Office 
project  file  with  a  copy  placed  in  the 
State  Office  file.  The  District  Director 
will  notify  the  Counfy  Supervisor  that 
the  applicant  has  been  notified  of 

'  approval. 

.   3.  Section  1942.17  paragraph  (fHl)  Is 
revised  to  read  as  follows: 

S194Z17   Community  tociNiea. 

•        •        *        *       •     ..•. 

(f) 

(1)  General.  Each  loan  will  bear 
interest  at  the  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  The  interest  rates 
will  be  set  by  FmHA  at  least  for  each 
quarter  of  the  fiscal  year.  All  rates  will 
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This  letter  establishes  condition!  which 
must  be  understood  and  agreed  to  by  you 
,   before  further  consideration  may  be  given  to 
•  the  application.  Any  changes  in  the  project 
cost  source  of  funds,  scope  of  services,  or 
any  other  significant  changes  in  the  project  or 
applicant  must  be  reported  to  and  approved 
by  FmHA  by  written  amendment  to  this 
letter.  Any  changes  not  approved  by  FmHA 
shall  be  cause  for  discontinuing  processing  of 
the  application. 

This  letter  is  not  to  be  considered  as  loan 
approval  or  as  representation  to  the 
availability  of  funds.  The  docket  may  be 
completed  on  the  basis  of  a  loan  not  to 
exceed  *-^—. 
"^      If  FmHA  makes  the  Joan,  yon  may  make  a 
"    >ivrHten  request  that  the  interest  rate  be  the 
. '  s  lower  of  the  rate  in  effect  at  the  time  of  loan 
>  ••  •  approval  or  the  time  of  loan  closing.  If  you  do 
»•  not  request  the  lower  of  the  two  interest 
rates,  the  interest  rate  charged  «vill  be  the 
rate  in  effect  at  the  tinte  of  loan  approval. 
The  loan  will  be  considered  approved  on  the 
date  a  signed  copy  of  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds,"  is  mailed 
to  you.  If  you  want  the  lower  of  the  two  rates, 
your  written  request  should  be  submitted  to 
FmHA  as  soon  as  practical.  In  order  to  avoid 
possible  delays  in  loan  closing  such  a  request 
should  ordinarily  be  submitted  at  least  30 
calendar  days  before  loan  closing. 

Please  complete  and  return  the  attached 
Form  FmHA  442-46.  "Letter  of  Intent  to  Meet 
Conditions."  if  you  desire  that  further 
consideration  be  given  your  application. 


(d)  •  ♦  • 


*>. 


(7)  Loan  approval  and  iap]dlcatrt 
notihcation  will  be  accomplished  by  the 
State  Director  or  designee  by  mailing  to 
the  applicant  on  the  obligation  date  a 
copy  of  Form  FmHA  1940-1  which  has 
been  previously  si^ied  by  the  applicant 
and  loan  approval  official.  The  date  the 
applicant  is  notified  is  also  the  date  the 
interest  rate  at  loan  approval  is 
establishied.  The  State  £>irector  <» 
designee  will  record  the  date  of 
applicant  notification  and  the  interest 
rate  in  effect  at  that  time  on  the  original 
of  Form  FmHA  1940-1  and  include  it  as 
a  permanent  part  of  the  District  Office 
project  file  with  a  copy  placed  in  the 
State  Office  file.  The  District  Director 
will  notify  the  County  Supervisor  that 
the  applicant  has  been  notified  of 
approval. 

3.  Section  194247  paragraph  (fKl)  is 
revised  to  read  as  follows: 

{1942.17    Community  fM«iti9». 

*        *        •        *        •     ..• . 

(f) 

(1)  General.  Each  loan  will  bear 
interest  at  the  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  The  interest  rates 
will  be  set  by  FmHA  at  least  for  each 
quarter  of  the  fiscal  year.  All  rates  will 


be  adjusted  to  the  nearest  one-eighth  of 
one  per  centtun.  For  each  loan,  the  basis 
for  determining  what  interest  rate  is 
appropriate  will  be  completely 
documented  on  Form  FteHA  1942-43, 
"Project  Summary — Commimity 
Facilities.  (Other  than  Utility-Type 
Projects)."  or  Form  FknHA  1942-45, 
"Project  Summary— Water  and  Waste 
Disposal  and  Other  Utility-Type 
Projects."  The  applicant  may  submit  a 
written  request  prior  to  loan  closing  that 
the  interest  rate  charged  on  the  loan  be 
the  lower  of  the  rate  In  effect  at  the  time 
of  loan  approval  or  the  rate  in  effect  at 
the  time  of  loan  closing.  If  the  interest 
rate  is  to  be  that  in  effect  at  loan  dosing^ 
the  interest  rate  charged  on  a  loan 
involving  multiple  advances  of  FtnHA 
funds,  using  temporary  debt 
instruments,  shall  be  that  in  effect  on 
the  date  when  the  first  temporary  debt 
instrument  is  issued.  If  no  written 
request  is  received  from  the  applicant 
prior  to  loan  closing,  the  interest  rate 
chaiged  on  the  loan  will  be  the  rate  in 
effect  at  the  time  of  loan  approval 


Subpart  H— Development  Granta  for 
Community  Domeetic  Water  and 
Waate  DIspoeal  Syatame 

4.  Section  1942.363  is  anatended  by 
revising  paragraph  (a)  to  read  as 
follows: 

91M2.363    PrtwHUmny  the  n— d  tor 


(a)  FmHA  District  Directors  are 
responsible  for  determining  applicant's 
eligibility  for  grants  and  the  amount  of 
sudi  grants.  The  amount  of  grant 
assistance^  shall  be  based  on  the  FmHA 
interest  rate  in  effect  at  the  time  of  grant 
approval  If  an  FmHA  loan  is  associated 
with  the  grant  and  the  loan  is  closed  at  a 
lower  rate,  no  change  will  be  made  in 
the  amoimt  of  grant  assistance.  Form 
FmHA  1942-51.  "Water  and  Waste 
Disposal  Grant  Determination."  will  be 
used  to  determine  the  amount  of  FmHA 
grant  assistance  for  vMtii  the  applicant 
qualifies.  A  separate  form  will  be  used 
to  record  the  determination  of  FmHA 
grant  assistant  for  each  water,  sewer 
coUection  and  treatment,  solid  waste, 
and  storm  drainage  project 

Dated:  October  2, 1985. 
Neal  Sox  Johnsaii. 

Acting  Administrator,  Fanners  Home 

Administration. 

[FR  Doc.  85-25555  Filed  10-24-85;  8:45  am] 

BIUJNO  COK  M10-07-II 


DEPArmiENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatration 

14CFRPart7S 

(Alrapaee  Oocfcel  Na  •4-ANM-28] 

Alteration  and  EatabHahment  of  Jet 
Routee;  Aepen,  CO 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


;  This  amendment  realigns  Jet 
Routes  J-ao,  J-80  and  )-28  so  that  air 
navigation  is  based  on  the  newly 
commissioned  Red  Table.  CO,  veiy  hi^ 
frequency  <Mmii-directional  range/ 
distance  measuring  equipment  (VOR/ 
DME).  It  also  establishes  Jet  Route  J-206 
based  on  that  navigational  aid.  Both 
actions  will  enhance  instrument  flight 
rule  (IFR)  flight  planning  in  the  affected 
area. 

EFFECTIVE  DATE:  0901  G.m.L.  January  Ifl, 
1986. 


ITION  CONTACTt 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  ft«nch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20S91: 
telephone:  (202)  426-8783. 

SUFFLEMENTARV  MFORMATKM: 
Histocy 

On  December  6. 1984.  die  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  realign  Jet  Routes  J-ea  J-80 
and  }-2S  so  that  air  navigation  is  based 
on  the  newly  commissioned  Red  Table. 
CO,  VOR/DME  (49  FR  47821).  Jet  Route 
J-206  is  also  established  based  on  that 
navigational  aid.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
commoits  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  a  corrected  description  of 
J-60.  this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.im  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
HandbocA  7400.aA  dated  Janory  2. 1985. 

The  Rule 

This  amendment  to  Part  75  of  die 
Fed««l  Aviation  Regulations  amends 
segments  of  Jet  Routes  }-90,  J-80  and  J- 
28  and  establishes  Jet  Route  J-206.  This 
action  is  due  to  the  commissioning  of  the 
Red  Table.  CO.  VOR/DME.  Both  actions 
will  enhance  IFR  flight  planning  in  the 
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JMI 


affected  area.  )-60  will  Bet  be  foisg  over 

Grand  Junction,  CO,  as  shown  in  the 
proposal,  becaaw  tbc  coriBCt  new 
alignment  of  )-60  is  over  I  ed  Table,  CO. 
VOR. 

The  FAA  baa  detarmiB^l  Ail  dw 
regulation  only  involves  ati  established 
body  of  techmcrf  regoiati^iM  far  «^idi 
frequent  and  routine  anieiidnients  are 
necessary  to  keep  tbera  operationaUy 
current,  it,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (^  is 
not  a  "significant  rule"  under  DOT 
Regalaioty  Policies  aad  Pycedurea  (4« 
FR 1M84:  Fabnary  28.  lVB}i  and  (3) 
does  not  warrant  preparaion  of  a 
regaiatoty  evaluatian  as  tfce  anticipated 
impact  is  ao  jmnintal  Sinqe  this  is  a 
routine  aiatter  that  will  oiiy  affect  av 
trafBc  procedures  and  air  iravigation,  it 
is  cert^ied  that  tins  rale  mUI  not  have  a 
significant  ecoaomic  inpafct  on  a 
substantial  number  of  smaD  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  | 

List  of  Subjects  in  14  CFR  pail  75 

Jet  reotes. 

Adoptioa  of  the  AmeadnM  nl 

AccorAn^y.  porsoant  t4  the  anthority 
delegated  to  me,  1 75.100  of  Part  7S  of 
the  Federal  Aviation  Regidations  (14 
CFR  Part  75)  is  amended,  as  foHows: 

PAirr7S-(AMEN0ED) 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority: «  U.SXI  13«(al  13S4(a).  ISIfl; 
Exetaitiwe  Order  10854: «  uJ^C  M8(g) 
(Revised  Pub.  L  V-4ia.  ]saatry  12.  IMS):  14 
CFRll.Ba 


Z.  Section  75.100  is 
follows: 


amei  ded 


Mi     {AflMMM] 

By  removiag  the  wonU 
Crawl  Kmctioa.  CO:"  aod 
words  "Hanksville.  UT;  Bad 


By  remoTing  the  words  't^tjand  Junction. 
CO:  Denver.  CO:**  and  inbstilDting  the  words 
••Grand  ^mctian.  CO;  Red  Tat>le,  CO.  Denver, 
CO:"  I 


ha  1/ 

By  removing  the  words  •'Frcm  Puebla  CO. 
via  Garden  City.  KS."  and  suistituting  the 
words  Trow  Millofd  UT.  lAi  Haidcsvifle.  UT: 
Giunisan  GO.  PaeMo,  CO.  to^Carden  City. 
KS." 


Ptewl 

Fren  Aiamosa.  OO:  via  Gukaisoo.  COe  Sad 
Table.  CO:  to  Bock  Springs.  WY. 


.DConOctobwU. 
IMft. 
Daniel  |. 

Manager,  Atnporglhrfw  and  Aerotmutieol 
Infomatkm  Dirmiam. 
[FR  Doc.  8S-JMaO  FSied  M-ai-H;  8:45  aa4 


U.S.  Go'vernnent  Pt  biting  Office, 
Wasbnigton,  DC  20402. 


14  CFR  Part  97 


I 


,1M6} 


;  Federal  Aviation 
Adiiiiiiistiatiun  (FAA),  DOT. 
ACnOK  Fbial  rule. 

WiMMAnY;  This  amendment  estabKsbes, 
amends,  sospends.  or  revokes  Standard 
Instalment  Approecfa  Procedures 
(SIAPs)  far  operations  at  certain 
airports.  Tbese  regulatory  actions  are 
needed  becaaae  of  the  adoption  of  aew 
or  revised  criteria,  or  because  of 
changes  occurring  ia  tbe  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  reqnii  eiiients. 
These  cbanges  are  designed  ta  provide 
safe  and  efficient  use  of  Ae  navigaMe 
airspace  and  to  promote  safe  fli^t 
operatioas  aoder  instrranent  ffi^t  rules 
at  the  afiected  airports. 
OA'TES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisiotts. 

Incorporation  by  reference — approved 
by  the  Dnecler  trf  tbe  Federal  Remoter  of 
December  31, 1980,  and  reapptwed  as  of 
lanomy  1, 1982. 

AOORESWa:  AvailalMlity  of  matters 
incorporated  by  reference  m  tbe 
amendment  is  as  foUowK 

For  ExawinatioB —  1.  FAA  Rules 
Docket  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Waabii«ton.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  aSected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  tbe  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  bora: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenoe,  SW., 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  aH  SIAPs. 
mailed  once  every  2  weeks,  oe  for  sale 
'  by  the  Superintendent  of  Documents. 


FPU  rowTi—  ■ronnA-now  cowtacr 

Donald  K.  AMai.  Fligbt  Pracedans 
StandMds  Branch  ^KPa-23CQ,  Air 
Transportation  Divnion,  Office  of  Ffi^d 
Opfiratians.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington,  DC  20501: 
tel^hone  (292)  428-8277. 

SUPPLEMOVTAIIT  MPOmMTION:  This     ^" 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  bntnuaeirt  Approadi 
Procedares  (9Aft).  The  complete 
regulatory  description  of  eadi  SIAP  is 
contained  in  offidal  FAATorm 
documents  which  are  incorporated  by 
reference  in  this  amendment  onder  5 
U.S£.  552(a).  1  CFR  Part  51.  and  f  97.20 
of  tbe  Federal  Aviation  Regulations 
(FARs).  The  appBcabie  FAA  Frnns  are 
identified  as  FAA  Forms  8280-3,  8280-4, 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  fa»ge  mmber  of  SIAPs  their 
complex  natme,  and  the  need  for  a 
special  fiormat  make  dieir  verbatim 
publicationin  the  Federal  RegMw 
expensive  and  impractical.  Fmlher, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
dipictioB  on  charts  printed  by  publishers 
of  aeraoautictd  materials.  Thus,  the 
advantages  of  incorporated  by  reference 
are  realized  and  publication  of  the 
complete  description  of  each  ^AP 
contained  ia  FAA  fmn  docaseDt  is     ■ 
unneoeasary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  The 
amendment  also  identifies  Ae  airport 
its  location,  the  ptooedure  identificatiea 
and  die  amendment  number. 

This  amendment  of  Part  97  is  effective 
on  Ibe  date  of  publication  and  contains 
separate  SIAPs  wbidi  have  compbanoe 
dates  stated  as  effective  dates  luwed  on 
related  ch^^  in  Ae  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendmente  may  have  been  previously 
issued  by  the  FAA  in  a  National  Pli^ 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  ma  enetgency  action  of  m,- 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30. 
days.  Far  die  raaaining  SIAPs  wa6.     ^ 
effective  date  at  laaat  30  days  after 
publication  is  provided. 


Federal  Register  /  Vo 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  thei 
SIAPs  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipate 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
.  procedure  before  adopting  these  SIAPi 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exis 
for  making  some  SIAPs  effective  in  lesi 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establishec 
body  of  technical  regulations  for  whicli 
fiequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "majc 
^      rule"  under  Executive  Order  12291;  (2) : 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipate) 
impact  is  so  minimal.  For  the  same 
~-  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Ac 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  Instrument 
Aviation  safety. 

Issued  in  Washington,  DC.  on  October  18, 
1985. 

John  S.  Kern, 

Acting  Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorit 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  i 
.   amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
-  Instrument  Approach  Procedures, 
effective  at  0901  Cm.t  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED) 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows:        ~    '' 

Authority:  40  U.S.C.  1348, 1354(a).  1421.  an 
1510: 49  U.S.C  106(g)  (revised.  Pub.  L  97-448 
January  12, 1963;  and  14  CFR  11.49(b)(2)). 

2.  By  amending:  section  97.23  VOR, 
VOR/DME.  VOR  or  TACAN.  and  VOR^ 
DME  or  TACAN;  S  97.25  LOC.  LOC/ 
DME,  LDA,  LDA/DME,  SDF,  SDF/DME 
9  97.27  NDB.  NDB/DME;  {  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 
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Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  pubUc 

.  procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 

^  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Fart  97 

Approaches,  Standard  Instrument, 
Aviation  safety. 

Issued  in  Washington,  DC.  on  October  18, 
1985. 

John  8.  Kara. 

Acting  Director  of  Flight  Standards. ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART  97— (AMENDED) 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows:        ~    '' 

Authority:  40  U.S.C.  1348, 1354(a).  1421,  and 
1510:  49  U.S.C  106{g}  (revised.  Pub.  L  97-449. 
January  12, 1983;  and  14  CFR  11.4g(b)(2]). 

2.  By  amending:  section  97.23  VOR, 
VOR/DME,  VOR  or  TACAN,  and  VOR/ 
DME  or  TACAN;  {  97.2S  LOa  LOC/ 
DME,  LDA,  LDA/DME.  SDF,  SDF/DME; 
S  97.27  NDB.  NDB/DME;  {  97.29  ILS, 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  S  97.31  RADAR  SIAPs; 


8  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  December  IB.  1985 

East  SL  Louis,  II^-SL  Louis  Downto«vn— 

Parks,  VOR/DME-A.  Amdt.  7.  Cancelled 
Shelbyville,  Il^-Shelby  County.  NDB  Rinry  38, 

Amdt.  4,  Cancelled 
Shelbyville.  Il^-Shelby  County,  NDB-A. 

Orig. 
Flint  Ml-^ishop.  NDB  Rwy  9,  Amdt  23 
Flint  MI— Bishop.  ILS  Rwy  9,  Amdt  18 
Owosso,  MI— Owosso  Community,  VOR  Rwy 

28.  Amdt  4 
Port  Huron.  MI— St  Clair  County  IntL  VOR/ 

DME-A  Amdt  5 
Port  Huron,  Ml-^t  Clair  County  IntL  NDB 

Rwy  4,  Amdt  9 
Port  Huron.  MI— St  Clair  County  IntL  RNAV 

Rwy  4.  Orig. 
Port  Huron.  MI— St  Clair  County  IntL  RNAV 

Rwy  22,  Orig. 
Humbolt  NE-^umbolt  Muni.  VOR/DME-A 

Amdtl 
Humbolt  NE-^umbolt  Muni,  RNAV-B. 

Amdt.  1,  Cancelled 
Brookings,  SO — ^Brookings  Muni,  VOR  Rwy 

12,  Amdt  8 
Fond  du  Lac,  WI — Fond  du  Lac  County, 

VOR/DME  Rwy  18,  Amdt  5 
Fond  du  Lac,  WI — Fond  du  Lac  Coimty, 

VOR/DME  Rwy  38.  Amdt  5 
Fond  du  Lac,  WI— Fond  du  Lac  County,  SDF 

Rwy  36,  Amdt  4 
Fond  du  Lac,  WI— Fond  du  Lac  County,  NDB 

Rwy  9,  Amdt  4 
Green  Bay,  WI— Austin  Straubel  Field,  VOR 

Rwy  12,  Amdt  17 
Green  Bay,  WI— Austin  Straubel  Field,  VOR/ 

DME  or  TACAN  Rwy  36,  Amdt  3 
Green  Bay,  WI— Austin  Straubel  Field.  LOC 

BC  Rwy  24L,  Amdt  16 
Green  Bay,  WI— Austin  Straubel  Reld,  NDB 

Rwy  6R.  Amdt  15 
Green  Bay,  WI— Austin  Straubel  Field.  ILS 

Rwy  eR,  Amdt  19 
Green  Bay.  WI— AusUn  Straubel  Field.  ILS 

Rwy  36,  Amdt  3 
Lone  Rock.  WI— Tri-County,  VOR-A  Amdt  5 
Lone  Rock,  WI— Tri-County.  RNAV  Rwy  27, 

Amdt  5 
Monroe,  WI— Monroe  Muni,  VOR/DME  Rwy 

29,  Amdt  5 

Effective  November  21, 1985 

Lubbock.  TX— Lubbock  IntL  LOC  BC  Rwy 
35L.  Amdt  12 

Effective  October  10. 1985 

Devine,  TX— Oevine  Muni.  NDB  Rwy  35. 

Amdtl 
Hondo,  TX— Hondo  Muni,  NDB  Rwy  3^ 

Amdtl 
Kerrville,  TX— Kerrville  Muni  (Louis 

Schreiner  Field),  LOC  Rwy  30,  Amdt  1 
Kerrville,  TX— Kerrville  Muni  (Louis 

Schreiner  Field),  NDB  Rwy  3a  Amdt  1 

Effective  October  8. 1985 

.Grand  Haven.  MI — Grand  Haven  MemI 
Airpark.  VOR-A  Amdt  13 

[FR  Doc.  85-25459  Filed  10-24-65;  8:45  am] 
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IDocfcet  Na  RM84-15-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilitiee 

October  22. 1985. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE 

ACTION:  Notice  of  Update  to  Benchmark 
Rate  of  Return  on  Common  Equity  for 
PubUc  Utilities. 


;  In  accordance  with  S  37.5,  the 
Commission  issues  the  update  to  the 
"advisory"  benchmark  rate  of  return  on 
common  equity  applicable  to  rate  filings 
made  during  the  period  November  1985 
through  January  1988.  This  rate  is  set  at 
13.68  percent  a  reduction  of  28  basis 
points  from  the  current  benchmark  of 
13.96  percent 

EFFECTIVE  DATE:  November  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Rattey,  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426  (202)  357- 
8015 

SUPPLEMENTARY  information: 

Notice  of  Update  to  Benchmark  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

October  22, 1985. 

On  May  20, 1985,  the  Commission 
issued  a  final  rule  establishing  an 
"advisory"  benchmark  rate  of  return  on 
common  equity  of  14.46  percent 
applicable  to  rate  filings  made  during 
July  1985  and  a  procedure  for  updating 
the  advisory  benchmark  quarterly 
through  January  of  1966.  In  July,  the 
Commission  noticed  an  updated 
benchmark  of  13.96  percent  appUcable 
to  rate  filings  made  during  the  period 
August  through  October  1985. 

This  notice  provides  the  second 
quarterly  update  to  th^  benchmark  rate 
of  return.  Tliis  rate,  applicable  to  rate 
filings  during  the  period  November  1985 
through  January  1988,  is  set  at  13.68 
percent 

As  provided  in  §  37.9.  the  quarteriy 
updates  are  based  on  changes  in  the 
median  dividend  yield  for  a  sample  of 
100  utilities.  This  median  dividend  yield 
is  applied  to  a  formula  with  fixed 
adjustment  factors  (determined  in  the 
annual  proceeding]  and  subject  to  a  50 
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basis  point  cap<iii  tfw  qoafter-to-qaarter 
changes.' 

The  median  <IlTideHd  jiv^  for  tin 
sample  of  utilities  for  the  tlird  calendar 
quarter  of  1965  is  9.14  perc^L*  A|)plyiag 
this  yield  to  the  formula  for  estimating 
the  cost  of  conunoa  equity,  aad  aubiect 
to  the  50  basis  point  cap,  tie  benchmailc 
rate  of  retaa  appiicaWe  ^'•te  fiJinga 
made  fran  Nownaber  1. 1105  throu^ 
January  31. 1966  is  13.68  percent  The 
attached  appendix  provide|B  the 
underlying  data  on  divideflds  and 
market  piices  ■nipniliin  llis  1 

In  consideration  of  the  fi  tegam^  Ibe 
Commission  amends  Chapter  L  Title  IB 
of  the  Code  of  Federal  Re^jilatioBs,  as 
set  forth  below,  effective  ^  ovember  1. 
1965. 

UM  of  S«hi«cte  ia  »  Cn  Part  37 

Electric  power  rates.  Qe  dric  utilities. 
Rates  of  retnm. 


PART  37— (AMENOEO] 

1.  The  antfaaritjrcitatioa 
continues  to  lead  a* 


Part  37 


AariMrilr  Fsdcnl  Ftwcr  A^  ]«,  UL&C 
791a-t2Sr(19aZ):1 
Orgaouatioa  Ad  42  U.SuC  710-73S2  [tatZ). 

2.  iDe  ^^abie  of  Quaiteiljf  Bendmanc 
Rates  or  Return"  of  1 27J9{f]  is  revised 
to  read  as  folloiva: 
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■  For  a  aore  <kUilad « 
for  delenainiiig  Ihe  naaihitj  \ 
DeterminatiaB  af  Rale  off 
for  Mil 
(Dod^Nal 
420)  (isnad  Maf  a  UBS). 

'The  data  baae  iclied  M  by  tbe I 
contanwd  ao  arror  for  liw  seoond  i 
of  1985.  The  data  I 
Power  paid  a  4 

effect  was  as  «mv  mi  the  coat  all 
value  intticaied  ia  At  laat  npdata.  | 
becaaae  of  file  woridog  of  die  90 1 
thu  efM 

the  quarter.  The  Naaoe  af  Update  ^dicalad  a 
median  dividend  yield  af  ass  pesitet  lor  the  lecaad 
calendar  qaarter  of  mS^wlieD  it  i^oold  have 
■mficaled  an  yaMHM.  b  tara.  thetacBarted  coat  of 
ccmiaaa  aqaly  aoaHMie  rfwald  kdae  baea  tSJS 
perocBt  ralharlhaa  *e  UMpeaeM  sapaeled.  Thia 
errxir  waa  diacoveced  bf  the  BdMOp  Electric  Institute 
and  confinned  by  Staff. 

Staff  alao  found  an  error  in  it*  c^puter  program 

fllingi  a 

Company  ahoaid  have  baaa  excluded  fro*  the 

sample  aaed  la  oMopate  Ihe  dMd^  yield  for  that 


benchmark  ta 

Thaae  chaviaa  an  iiidkated  fa 
of  f  37.S|d).  Staff  has  ako  pland 
computer  program  and  results  in  l$e 


I  Ksiaad  TaWe 
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public  file. 
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1.  biibal  sample  of  ollifiea. 

2.  Utilities  excluded  from  the  sampie  for 
the  iadkated  qMrtar  dee  to  either 
zero  dividends  or  a  cut  in  ^vidends 
for  fliia  quarter  or  tiie  prior  tfiree 
quarters. 

3.  Quarterly  dividend  yields  for  tfie 
indicated  quarter  for  utilities  retained 
in  the  sample. 

SOURCE  OF  DATA:  Standard  aad 
Poor's  Compustat  Services  Imx,  Utility 
COMPUSTAT*  D  Quarterly  Date 
Base. 
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1«LI25 

17479 

18.500 

14375 

15.375 

10390 

8300 

14405 

KLT 

24.500 

2247S 

23.500 

20.000 

22.375 

14O0O 

2.300 

10.830 

MU 

20J75 

ze^n 

26.125 

26400 

24125 

26.000 

2440 

0406 

UW 

aojTs 

26.ns 

28.750 

28.900 

20.12S 

tS.790 

2980 

•447 

MPL 

aaaso 

33.790 

35.875 

33.875 

30J90 

9*379 

8.780 

7.779 

MWE 

32250 

27.750 

30.125 

24750 

3047S 
44.900 

20X100 

2780 

9l422 

NBS 

40SD0 

41.790 

44.625 

42.125 

40.375 

3.000 

8312 

NGE 

202S0 

14475 

26.500 

24.875 

26250 

23.750 

2460 

9.878 

Nl 

12.075 

11375 

12125 

lt.12S 

12400 

144IS 

1400 

13253 

NMK 

21.075 

10.900 

20.500 

14875 

20.000 

17.500 

2iM0 

10.554 

NPT 

17375 

1«.375 

17.125 

15.625 

16.500 

15400 

1400 

0.137 

NSP 

51.075 

46.125 

46.290 

45.790 

40475 

44.475 

3.520 

7.391 

NU 

lojooe 

14400 

17.875 

16.000 

17X100 

14400 

(400 

9.492 

NVP 

S3.S00 

20.750 

30.875 

20.125 

31.000 

30250 

2440 

9337 

OEC 

-!«.«» 

isjoeo 

16.125 

lilts 

14125 

14.975 

1400 

12162 

OQE 

MXSO 

22250 

23.375 

21.625 

C447S 

21400 

2400 

•410 

oru 

■  OJXO 

2073 

26.750 

25.125 

27250 
M290 

25.12S 

Z140 

4146 

9CQ 

sornm 

17.875 

19.000 

17.375 

17290 

1.040 

9.966 

PE 

MMB 

15750 

16.500 

♦4.750 

«.«• 

Htm 

840O 

14328 

PEO 

32375 

27.750 

31.000 

a047S 

20425 

2440 

9.046 

PON 

21.625 

18.625 

20.125 

19.125 

20375 

17.475 

1.900 

9.682 

PIN 

laws 

0290 

92S0 

•425 

0290 

4.015) 

14D0 

11405 

Federal  R 
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AnNUAUZEO  OtVIOEM)  YlQ^  FOR  THE  INDCATEO  QUARTER  FOR  UTHJTIES  RETAINED  IN  THE 

I  Sample— Continued 

n  Mr  1905.  quirtvi  3. 12:46,  Sundiy.  Od.  6.  1885] 


Tldwr  nwbcl 


POM 
PR. 
PPW 
PSD 

psn 

RGS 

SAJ 

SAV 

SCE 

SCG 

SOD 

SNi 

SO 

SflP 

TE 

TED 

TB> 

TM> 

TXU 

UCU 

UB> 

ua. 

UTP 

«w>c 

«W>L 


N=91 


Pne«.1lt 
niOfitti  <  if 


34.0  0 
27.8:5 
31415 
%7S»0 
24.1!  5 
24.85 

23.ao 

21.790 

27 

28.115 

27JI0 

2816:5 

23.1:5 

19«5 

3&6i5 

21.2!  0 

43.615 

21.6:5 

31.8:5 

27.010 

1ft7!0 


28.8:  5 


40  J^  5 
38.2!  0 


[FR  Doc.  8S-2S557  FUed  10-24  -85;  8:45  am] 


Pric»1il 
nonOi  of 


25.500 

28.000 
24.500 
27.000 
14J75 
20250 
21J00 
20JX)0 
1&7S0 
23.000 
24.750 
24.125 
22.875 
20.375 
17.000 
30.825 
19.125 
36.875 
1&125 
ZBinO 
24J75 
18.125 

lasoo 

23.250 
34J75 
3SJ75 
38.125 
22.125 


PWot. 
MonVi  of 


27J75 
32.125 
26.250 
20.500 

15.790 
22.290 
23.000 
21.625 
20J7S 
26.000 
26.500 
26.750 
24.000 
21.250 
18500 
32J75 
20J75 
40.825 
19.875 
29J75 
2SM0 
10.625 
21J75 
25.500 
36.250 
37.625 
30.000 
23J00 


2nd 
d 


26.000 
28.125 
24J75 
27.250 
14J00 
20J75 
21.750 
18.500 
18.875 
23.375 
24.250 
25.000 
22.750 
19.750 
17J75 
29J75 
19.125 
37.250 
1&62S 
28.375 
24i)00 
17.750 
20J75 
21750 
33.500 
34J75 
37.000 
21.750 


inontfi  of 


27.875 
31J7S 
281375 
29.750 
14.875 
22.125 
22J75 
20.750 
20375 
25.625 
26.250 
27.000 
25.000 
20J0O 
1&12S 
32.500 
20.750 
40.125 
18.2S0 
20.000 
24.750 
19.375 
22.125 
24.250 
37.000 
36.825 
38875 
22.125 


Prios^  3rI 
HQOnOi  of 
qrtr-UMT 


26250 
27.500 
23.500 

27375 
13.000 
20.375 
ia750 

laooo 

19.250 
22.790 
23J75 
24.750 
23.500 
18.875 
17J75 
30.625 
19.125 
37.000 
15.750 
25.875 
21J75 
16.675 
20.250 
22.750 
33.875 
34.500 
35.750 
21.000 


DM- 
dwidr 

■nnuil 


2.880 
2100 
2.560 
2320 
1.780 
2000 
2.200 
1720 
1.600 
Z180 
2.160 
2.240 
1.800 
1.920 
1.080 

^^60 

2.520 
3.000 
1250 
2S20 
1.400 
1.840 
2000 
■  ^320 
Z*K 
2780 
ZMO 
2480 


tMd 


10.834 
7.118 

ia047 
8.070 

11.733 
9J>66 
9.880 
&331 
8.042 
6735 
6457 
8.684 
7461 
9.300 
9201 
7J51 

12.574 
7.643 
6803 
8.740 
5.714 
9.901 
9.543 
9.510 
6J06 
7.566 
7.503 

11.022 


DEPAimENT  OF  HEAL1II  AND 
HUMAN  SERVICES 


Food  and  Drug  AdmMsMrtion 
21 CFR  Parts  436. 440,  anjf  455 
[DoctotNOLt5N-01731 
AntModc  Drugs;  Start* 


foUowing  the  equation,  W  should  read  w 
wherever  it  appears. 

4.  On  the  same  page,  in  the  first 
column,  in  S  436.355,  the  equation  in 
paragraph  (c)(4)  should  read: 


&  » 


100 


t  ix,-x* 


N-1 


H 


Correction 


Clsvulsnsts 


Potassiuni 


In  FR  Doc  85-19673.  be^nning  on 
page  33516  in  the  issue  of  Tuesday. 
August  20, 1965.  make  the  following 
corrections: 

1.  On  page  33517,  in  the  ihlrd  column, 
in  §  436.355,  the  equation  ill  paragraph 
(cH2)  should  read: 


5.  On  the  same  page,  in  the  middle 
column,  in  §  440.290b.  paragraph  (a)(1), 
the  last  word  in  the  nineteenth  line  of   , 
the  column  should  read  "clavxdanate". 


o  =  S.54S 


I- 


1 

2.  On  the  same  page,  in  fie  same 
column,  section,  and  parao^ph.  in  the 
last  line  of  the  definition  oi  terms 
immediately  following  the  equation.  IV* 
should  read  wt.  I 

3.  On  page  33518.  in  the  nrst  column, 
in  i  436.355.  in  the  equation  in 
paragraph  (c)(3)  and  in  the  third  line  of 
the  definition  of  terms  immediately 


21  CFR  Part  520 

OrsI  Dosage  Form  Nsw  Animal  Drugs 
Not  8ub)sct  to  Csrtiflcstion; 
Medofenamlc  Add  TaMeto 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Paiice- 
Davis.  Division  of  Warner-Lambert  Co., 
providing  for  use  of  10-  and  20-milligram 


meclofenamic  add  tablets  for  dogs  for 
relief  of  signs  and  symptoms  of  chronic 
inflammatory  disease  involving  the 
musculoskeletal  system. 

EFFECTIVE  DATE:  October  25, 1985. 

FOH  n/KTHBR  INFORMATION  CONTACT: 
Marda  K.  Laridns,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLCMENTARV  INFORMATION:  Parke- 
Davis,  Division  of  Warner-Lambert  Co., 
201  Tabor  Rd..  Morris  Plains,  NJ  07950, 
filed  NADA  110-201  providing  for  use  of 
10-  and  20-milligram  Arquel 
(medofenamic  acid)  tablets  for  dogs  for 
relief  of  signs  and  symptoms  of  chronic 
inflammatory  disease  involving  the 
musculoskeletal  system.  The  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a jn. 
to  4  p.m.  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  hav6  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  FDA's 
regulations  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25)  have  been  replaced  by  a  rule  .^^ 

published  in  the  Federal  Register  of 
April  28. 1985  (50  FR  16636.  effective  July 
25. 1985).  Under  the  new  rule,  an  action 
of  this  type  would  require  an 
abbreviated  environmental  assessment 
under  21  CFR  25.31a(b)(4). 

List  of  Subjecto  in  21  CFR  Part  520 

Animal  drugs,  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
520  is  amended  as  follows: 


PART  520-ORAL  D06AQE  FORM 
NEW  ANIMAL  ORUOS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  Tlje  authority  citation  for  21  CFR 
Part  520  continaes  to  read  as  fbHows: 

Autharitf:  S6C.  £12(4,  az  StaL  M7  (n  iL& 
ieebmsxCPRSJlOaadSJU.  ,,,,  .  , 

2.  By  addhig  sew  {  SZaiSSl  to  read  < 
follows: 

f  SMiISM   Msdsinanic  acM  tatateta. 

(a)  SpecificiOioia.  Eadi  tablet 
contains  either  10  or  20  milligrains  of 
meclofenamic  add. 

(b)  Sponsor.  See  No.  000071  in 
!  5ia600{c}  of  this  chapter. 

(c)  Coaditioas  ofuM  ia  dogs — (1) 
AmouoL  1.1  odlliy^uBS  per  kiiogram  (0. 
milligraai  per  pouad|  daily  for  S  to  7     . 
di^c 

I2i  btdicaiiont  far  ute.  Far  AmnHeti 
signs  and  syptoiusofctoonic 
inflaaHBalofy  disease  invdving  tiie 
musculoikeletal  system. 

(3)  Limitatioas.  For  oral  ose  only. 
Should  not  be  adimntstered  to  animals 
with  congestive  heart  fiaihire  or  active 
gastroirttestinal,  hepatic  or  renal 
disease.  Federal  law  restricts  this  drvg 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  October  17, 19BS. 
L8starU.GB>Mrfat4, 

Director.  Canter  for  VetettMuyMedicMm. 

[FR  Doc.  86-25483  Fllol  lt>-24-8S:  6:43  am] 

atLUNQ  CODE  4180-ei-« 


DEPARTMENT  OF  JUSTICE 

Offics  of  Justics  Programs   ;,' 

28  CFR  Part  0  '  ,'" 

[Order  Na1111-tSl 

OrganbaHon  of  Vw  Dspartawnt  of 
JusHoa 

AQENCV:  Office  of  Jttstioe  PrcsraB>s> 
D^tartoMotoffustioe.  ,.        '■ 

ACTION:  Pinal  rde. 

SUMMART  28  CFR  Prat  0  is  amended  bj 


ji- 
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PART  520-ORAL  006AQE  FORM 
NEWANIUAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  TYie  anthiR'ity  cttathm  far  21 CFR 
Part  520  continaes  to  read  as  foHows: 

-^      Authflri<f:S«c.«U(i)i«2StaLM7(XlULSjC 
afBObii^  31 CFRSJO  mad  SJU. 

2.  By  adding  aew  {  52aiS91  to  read  as 
folic 


iSMLlSM 

(a)  Specifications.  Eat*  taUet 
contains  either  10  or  20  mffligrann  of 
meclofenandc  acid. 

(b)  Sponsor.  See  No.  000071  in        '"'^ 
i  5ia600(c]  of  this  diapter.  fj 

(c)  Coaditioas  ofusa  ia  doga—{i) 
AmouoL  l.lmilli9^aiBsperkak]8rBiB(0.S 
milligrain  per  pouad|  daily  for  S  to  7 
daya. 

iZilndicatiottsfarme.  For  Hm  relief  of 
signa  and  •yaptoms  of  dwonic 
inflaBBalocy  diaeaae  invdving  die  "'    . 
musculoikeletal  system. 

(3)  Limitations.  For  oral  use  ody. 
Should  not  be  admunstiered  to  animals 
with  congestive  l«eart  failore  or  active 
gastrointestinal,  hepatic  or  renal 
disease.  Federal  law  restricts  this  drag 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  October  17, 19BS. 
Lester  M.Cawfac4. 
Director.  Canter  for  VetenMuyMedidaa. 

[FR  Doc.  86-2S4S3  Pllol  1t)-24-85: 6:45  am] 

BHJJNQ  CODE  41«0-ei^ 


DEPARTMENT  OF  JUSTICE 

Offic*  of  Justica  Program 

28CPRPartt)  '  >-".     , 

[Order  Na1111-tSl 

OrgantaoHon  of  Vw  DapsrtMMntof 
JusHoe 

AOENCv:  Office  of  Jitttioe  Pragnios. 
D^MftoMot  of  Justice. 

action:  Pinal  mle. 

SUMMaav:  28CFR  PralO  is  amended  by 


revismg  f  {  OJD-aM.  2B  CFR  Rut  0  is 
being  amended  to  oomply  svidi  the 
nomenclature  changea  nude  by  the 
Justice  Aaaistance  Act  of  19M.  Title  n. 
Chapter  VI.  OiTiskm  i  of  Pub.  L  flB-47S. 
98  Stat  US7  (OoL  12.  liiH).  The  }astioe 
Aasistanoe  Act  estahbihed  the  Office  of 
Justice  Arograou  in  place  of  the  G^ce  of 
Justioe  Aasistance.  Saseereh.  aid 
Statisties.  The  Act  also  elininated  die 
Law  Enforcement  Asaistanoe 
Admlniatration  as  a  atatetory  ageo^ 
and  established  a  new  o^gaaization 
within  the  Department  of  Juatica  called 
the  Bureau  of  Justice  Assistance  which 
is  headed  by  a  Director  appt^ted  by  the 
Attorney  General.  Accord^^. 
references  to  ''Law  Enforcement 
Assistance  Administration**  or 
AsBBtBBatrBtioB  hare  baeo  replaced  by 
the  term  "Bureau  of  Justice  Assistance", 
"Duieaii"  or  TiJA"  to  reflect  the 
statutory  change  in  the  administerii^g 
organization. 

■FncTfVE  date:  Effective  on  October 
25, 1985. 

KM  RJIITHER  INFORMATION  CONTACR 

Charles  A.  Lauer,  General  fminasl. 
O^ice  of  Justice  PrograoM.  202/724-7782. 
SUPPLEMENTARY  INPORMATWN:  The 

Justice  Assistance  Act  of  1964 
estabhshed  a  new  OfRceof  Jestioe 
Programs  within  the  Departaaent  of 
Justice  under  the  general  authority  of  the 
Attorney  General.  The  Office  of  Justice 
Programs  is  headed  by  an  Assistant 
Attorney  General.  He  Assistant 
Attorney  General  provides  staff  support 
to  and  coordinates  the  activities  of  die 
National  Institute  of  Justice,  the  Bureau 
of  Justice  Statistics,  die  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  the  Bureau  of  Justice 
Assistance  and  the  Office  for  Victims  of 
Crime. 

The  Justice  Assistance  Act  also 
established  within  the  Department  of 
Justice,  under  the  general  anthotity  of 
the  Attorney  General,  a  new  Boreaa  of 
Jostice  Assistance.  The  Bureau  assists 
States  and  units  of  local  government  in 
carrying  out  specific  grant  assistance 
prograois  whldi  ofler  a  high  probability 
of  improving  the  fimctkming  of  the 
crinnnal  justioe  systera  with  special 
eaqihasts  on  violent  crime  and  serioas 
oifendois. 


List  af  SiihfectB  ia  28  Cnt  Part  • 

Audiority  delegations  (Government 
agencies).  Organizations  and  functions 
(Government  agencies}. 

PART  O-CAMENDEO] 

For  reaaons  set  oat  in  the  preamble 
Subpart  P-1  of  Part  0  of  Tide  28  CFR  is 
revised  as  follows: 


Sm. 

OS*  Ofllotarjwtiael 

0.91  oaaefbrVicttanofOriaie. 

0:02  NattoBalliutihileofJaatice;. 

0.93  Buiean  af  Justice  Statistice. 

0.94  Office  of  JHveaile  Justice  and 

DeHnqnenqy  Preventfan. 

0.95  Burean  of  fostice  Aasistance. 

Auflnrtty:  28  U.S.C  SOB.  Sia  and  S  U.S.C. 
301;  Mb.  L.  9B-47S,  Title  H.  Chap.  VL  IXv.  I 
and  Chap.  XIV. 

Subpart  P-1—Oflloa  Of  Justica 
Prograwa  and  Raiatad  Agand— 


The  Office  of  Justice  Programs  is 
headed  by  an  Assistant  Attorney 
General  appointed  by  the  President 
Under  the  general  authority  of  the 
Attorney  General,  the  Assistant 
Attorney  General  maintains  liaison  with 
the  provides  information  to  Federal. 
State,  local,  and  private  agencies  and 
organizations  on  criminal  Justice 
ma  ttem.  and  provides  ateff  sapport  to 
and  coordinates  the  actitiliea  of  tim 
National  Institute  of  Justice,  theBnreaa 
of  Justice  Statistics,  the  Office  of 
Juvenile  Justioe  and  Delinquency 
I^ventioa,  and  the  Bureau  of  Justioe 
Assistance.  Hie  Office  iadudes  tbe 
Office  for  Victims  of  Criaaa. 


80.91    OWtea  far  ^W  r  Hail  1< 

The  Office  for  Victims  of  Crime  is 
headed  by  a  Dtoector  appointed  by  die 
Assistant  Attorney  Genoal,  Office  of 
Justioe  Pio^ams.  Under  a  dewgetion  by 
the  Attorney  Genera!  (IX^  Ot^  No. 
1079-84,  Dec.  14. 1984),  die  Assistant 
Attorney  General  and  the  Director  are 
responsible  for  providing  national 
leadership  to  encourage  improved 
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treatment  of  victiins  by  in  plementiog 
the  recommendations  of  tlie  President's 
Task  Force  on  Victims  of 
Attorney  General's  Task  force  on 
Family  Violence,  and  by  Administering 
the  Crime  Victims  Fund  atid  the  Federal 
Crime  Victim  Assistance  program, 
established  under  the  Victims  of  Crime 
Act  of  1964.  Title  U.  Chapl  er  XIV.  of  Pub. 
L.  96-473. 42  U.S.C  10601  ^t  seq..  96  Stat 
2170  (Oct  12. 1964). 


SQJa    NtfOfMllMtMiiltofLliMtice. 

The  National  Institute  of  Justice  is 
headed  by  a  Director  appointed  by  the 
President  Under  the  general  authority  of 
the  Attorney  General  and  reporting 
through  the  Assistant  Attorney  General. 
OCBce  of  Justice  Program^  the  Director 
performs  functions  and  ac^ninisters 
programs,  including  provision  of 
financial  assistance,  unde^  42  US.C 
3721-3723  to  support  basic  and  applied 
research  into  justice  issuet. 


iOm    Bura«iOfJiMlic«St»IMics. 

The  Bureau  of  Justice  Statistics  is 
headed  by  a  Director  app0nted  by  the 
President  Under  the  genetal  authority  of 
the  Attorney  General  and  reporting 
throu^  the  Assistant  Attorney  General 
OfRce  of  Justice  Programs,  the  Director 
perfcmns  functions  and  adbiitaisters 
programs,  including  provufon  of 
financial  assistance,  undet  42  U.S.C 
3731-3734.  to  provide  a  variety  of 
statistical  services  for  the  priminal 
justice  community.  I 

SOM   Orao*ofJiiv««*JuUe*« 


The  Office  of  Juvenile  Jt^ce  and 
Delinquency  Prevention  islheaded  by  an 
Administrator  appointed  Vfy  the 
President  Under  the  general  authority  of 
the  Attorney  General  and  reporting 
through  the  Assistant  Attorney  General 
Office  of  Justice  Programs.^  the 
Administrator  performs  futictions  and 
administers  programs,  ind^ding^ 
provision  of  financial  assistance,  under 
42  VJS.C  5601  et  seq..  telapag  to 
juvenile  delinquency,  the  improvement 
of  juvenile  justice  systems  and  missing 
diildren. 

(a)  The  Bureau  of  Justice  Assistance  is 
headed  by  a  Director  appejbited  by  the 
Attorney  General  Under  t|«  general 
authority  of  the  Attorney  General  and 
reporting  through  the  Assiitant  Attorney 
General  Office  of  Justice  Programs,  the 
Director  performs  functions  and 
administers  programs,  inckiding 
provision  of  finandaJ  assistance,  under 
42  U.S.C  3741-3748;  3761-^764;  and  3769. 
relating  to  the  administration  of  State 
and  local  criminal  justice  systems.  The 


Director  also  administers  the  Public 
Safety  Officers'  Death  Benefits  Program 
under  42  U.S.C  3796,  et  seq.. 

(b)  Subject  to  the  authority  and 
direction  of  the  Attorney  General,  the 
Director  of  the  Bureau  of  Justice 
Assistance  is  authorized  to  exercise  the 
power  and  authority  vested  in  the 
Attorney  General  by  Executive  Order 
No.  11755  of  December  29, 1973.  39  FR 
779,  with  respect  to  certification  and 
revoking  certification  of  work-release 
laws  or  regulations. 

Dated:  October  4, 1985.  "         ^  .,  ... 

Edwin  Mmm  m.  T   '    -^ 

Attorney CeneroL  .,    S  -"'■-    -   . 

[FR  Doa  85-25419  Filed  10-24-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coaet  Guard 

33CFRPart110     --      -\- 
[CG0»-«5-10] 

Special  Anctwrage  Area; 
River,  Youngstown,  NY 


r.  Coast  Guard,  DOT. 
action:  Fmal  rule. 


R  The  Coast  Guard,  at  the 
request  of  public  and  private  interests  in 
the  town  of  Youngstown,  New  York,  is 
expanding  an  existing  Special 
Anchorage  Area  in  the  Niagara  River 
adjacent  to  Youngstown.  New  York. 
Increasing  boata  traffic  and  the  lack  of 
suitable  mooring  space  within  the  River 
necessitates  the  expansion  of  this  area. 

The  expansion  of  this  area  will 
provide  the  needed  space  to 
accommodate  boating  interests  in  a  safe 
manner. 
EFncnvc  date:  November  25, 1965. 

KM  nmTHDI  MFOmiATWN  CONTACT: 

Ensign  George  H.  Bums  m.  Marine  Port 
and  Environmental  Safety  Branch,  1240 
East  Ninth  St.  Cleveland,  OH  44199, 
(216)  522-3919. 

supnoKNTARV  MFonaiATWN:  On 
Friday,  July  S,  1965.  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule    ' 
Making  in  the  Federal  Register  for  these 
regulations  (50  CFR  27824).  Interested 
persons  were  requested  to  submit 
cfHnments  and  three  comments  were 
received. 

Drafting  Information 

The  drafters  of  these  regidations  are 
Ensign  George  H.  Bums  III.  Marine  Port 
and  Environmental  Safety  Branch, 
project  officer  and  Lieutenant  Raymond 
A.  Pelletier,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 


Discussion  of  Comments 

Three  comments  were  received  on  the 
Proposed  Rule.  Two  of  the  conmienters. 
who  are  adjacent  landowners,  objected 
to  the  proposal,  while  one  commenter 
supported  it  The  reasons  given  by  those 
who  object  to  the  proposal  include: 
losing  the  right  to  use  the  River  adjacent 
to  their  property;  loss  of  privacy; 
devaluation  of  real  estate;  increased 
noise  from  horns,  slapping  halyards, 
people;  and  an  objection  to  the  proposed 
administration  of  the  area. 

All  comments  were  carefully  ^.^    ,  .. 
evaluated.  Due  to  the  physical     ' :  ■'^~  .^ 
characteristics  of  the  shoreline  in  this 
area,  i.e.  all  dwellings  are  separated 
from  the  anchorage  by  a  public  highway 
and  a  high  tree  covered  embankment 
that  hides  the  Special  Anchorage  Area 
from  the  dwellings,  it  is  not  believed 
that  loss  of  privacy,  devaluation  of  real 
estate,  or  noise  are  significant  issues.  In 
order  to  accommodate  the  navigational 
needs  of  adjacent  land  owners,  this 
rulemaking  does  provide  for  a  100" 
separation  between  the  shore  and  the 
boundary  of  the  Special  Anchorage 
Area.  This  separation  should  provide 
more  than  enough  space  for  landowners 
to  use  the  River  adjacent  to  their 
property.  '  , . 

liie  last  objection  concerning  the 
administration  of  this  area  is  premature. 
Administration  will  be  conducted  by  a 
public  Harbor  Commission  headed  by 
the  Mayor  of  Youngstown.  The  final 
rules  and  procedures  have  not  yet  been 
established  for  the  Harbor  Commission  ' 
but  are  ultimately  and  properly  subject 
to  the  control  of  the  citizens  of 
Youngstown.  N.Y. 

Economic  Assessment  and  Certificatioa 

These  regulations  are  considered  to 
be  non-major  imder  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Ttere  is,  in  fact  potential  for  a  modest 
economic  benefit  to  the  area  as  a  result 
of  the  increased  capability  to 
accommodate  more  of  the  boating 
public.  This  rulemaking  will  not  require 
any  expenditures  on  the  part  of  the 
boating  public. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  110 

Anchorage  grounds. 


Final  Regulatioos 

In  consideration  of  the  foregoing.  Pi 
110  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110-{AMENDED] 

1.  The  authority  citation  for  Part  IK 
continues  to  read  as  follows: 

Authority:  33  U£.C  471, 203a  2033. 2071 
CFR  1.46  and  33  CFR  lJ)fr-l(g).  ^ 


>  r 


§110l86    [Amended] 

2.  Section  110.65  is  amended  by 
revising  paragraph  (a)  and  adding  a  n( 
to  the  end  of  the  section  to  read  as 
-  follows: 

(a)  Area  1.  Beginning  at  a  pomt  at  tl 
intersection  of  the  south  line  of  Swain 
Street  extended  with  the  east  shorelin 
of  the  Niagara  River  at  latitude  43*14': 
N.  longitude  79*037.5'  W;  thence 
westerly  to  a  point  at  latitude  43*14'33 
N.  longitude  79*03'9.5'  W;  thence 
Southerly  to  a  point  at  latitude 
'   43*14'15.5'  N,  longitude  79*03*10'  W; , 
thence  Westerly  to  a  point  at  latitude 
43*1415.5'  N.  longitude  79*0317'  W; 
thence  northeriy  to  a  point  at  latitude 
,     43*14'54.5'  N.  longitude  79*03'14'  W; 
thence  southeasterly  to  a  point  at 
latitude 43*1452.3'  N.  longitude 
73*03'09'  W;  thence  southerly  to  a  poii 
at  latitude  43*14'51.4'  N.  longitude 
73*03'09'  W;  thence  easterly  to  a  point 
at  latitude  43*14'S1.5'  N;  longitude 
79*03'6.5'  W;  thence  along  the  shorelk 
to  the  point  of  beginning. 

*****  -^.v'- 

Nde^-The  Youngstown  Harbor 

Conunission  controls  the  location,  type,  anc 

assignment  of  moorings  placed  in  the  specii 

anchorage  areas  in  this  section. 
Dated:  October  21. 1965. 

A.M.  Danirisan. 

Rear  Admiral,  U.S.  Coast  Guard,  Conunandi 
Ninth  Coast  Guard  District 
[FR  Doc.  85-25432  FUed  10-24-85;  8:45  am] 
mmm  cooc  4si»-i4-« 


33CFRPart117 

(CG036S-42] 

DrawtKidge  Operation  Regulatione; 
Correctione  and  Miscellaneouc 


Correction 

In  FR  Doc  85-15605  beginning  on  pag 
26710  in  the  issue  of  Friday,  June  26, 
1985,  make  the  following  correction:  Oi 
page  26711,  in  the  third  column,  in 
i  177.219(c)(2).  in  the  first  line,  "9  a.m." 
should  read  "9  p.m." 

BlUMa  cooc  ISOS-OMI 


atii{i|i« 


F6«teral  Renter  /  Vd.  m.'Nb:  20/  /  Friday,  October  25.  1985  /  Ruleg  and  R^atio'ng       "mi? 


-  Final  Regulatioot 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  110-{AMENOE01 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Amhority:  33  U&C  471, 203a  2033, 2071, 40 
CFR  1.46  and  33  CFR  lJ)5-l(g). 

i  110l86    [Amwid^n 

2.  Section  110.85  is  amended  by  ' 
revising  paragraph  (a)  and  adding  a  note 
to  the  end  of  the  section  to  read  at  ,  c  .  - 

•  follows: 

(a)  Area  1.  Beginning  at  a  pomt  at  the 
intersection  of  the  south  line  of  Swain 
Street  extended  with  the  east  shoreline 
of  the  Niagara  River  at  latitude  43*14'33' 
N.  longitude  79*037.5'  W;  thence 
westerly  to  a  point  at  latitude  43*14'33' 
N.  longitude  79*03'9.5'  W;  thence     :  • 
Southerly  to  a  point  at  latitude 

-  43*14'15.5'  N.  longitude  79*03'10'  W; 
thence  Westerly  to  a  point  at  latituda 
43*14'15.5'  N.  longitude  79*03'17'  W; 
thence  northerly  to  a  point  at  latitude 

.     43*14'54.5'  N,  longitude  70*03'14'  W; 
thence  southeasterly  to  a  point  at       .  -  = 
latitude 43*1452.3'  N,  longitude 
73*03'09'  W:  thence  southerly  to  a  point 
at  latitude  43*14'51.4'  N.  longitude 
73*03'09'  W;  dience  easterly  to  a  point 
at  latitude  43*14'51.5'  N;  longitude 
79*03'6.5'  W;  thence  along  the  shoreline 
to  the  point  of  beginning. 

*        •        •        •        *  , ," 

•  ■   -  ' 

Nola— The  Youngstown  Harbor 
CommiHion  cpntroU  tiie  location,  type,  and 
assignment  of  moorings  placed  in  the  special 
anchorage  areas  in  ttiis  section. 

Dated:  October  21, 1985. 

A.M.DuiMaaa, 

Rear  Admiral,  US.  Coast  Guard,  Commander 
Ninth  Coast  Guard  DistricL 

[FR  Doc.  BS-25432  FUed  10-24-65:  &-45  am] 
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33  CFR  Part  117 

[CG03S5-42] 

Drawbridg*  Operation  Regulations; 
Corrections  and  Miscellaneous 


Correction 

In  FR  Doc  85-15605  beginning  on  page 
26710  in  the  issue  of  Friday,  June  28. 
1985,  make  the  following  correction  On 
page  28711.  in  the  third  column,  in 
S  177.219(c)(2).  in  the  first  line.  "9  a.m." 
should  read  "9  p.m." 

MUlNa  COOC  ISOS-OHM 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part? 

Ozailc  National  Scenic  Riverways, 
Missouri  Fishing  Regulations 

AQCNCV:  National  Park  Service,  Interior. 
action:  Final  rule. 


I  On  lune  28, 1985,  the  National 
Paiic  Service,  Department  of  the  Interior, 
published  in  the  Fadaral  Register  (SO  FR 
26809)  a  proposed  rule  to  permit  the 
continued  taking  of  turtles  and  crayfish 
at  Ozaric  National  Scenic  Riverways. 
consistent  with  the  provisions  of  the 
WUdlife  Code  of  the  Missouri 
Department  of  Conservation.  This 
proposal  was  made  available  for  public 
review  and  comment  for  a  period  of 
thirty  (30)  days  foUowing  publication  in 
the  Federal  Register,  and  ending  on  July 
29. 1985.  No  comments,  however,  were 
received.  As  a  result,  a  final  regulation, 
unchanged  from  the  proposed  nile.  is 
published  to  permit  a  level  of  public  use 
and  enjoyment  of  park  resources 
consistent  with  the  establishment  of 
Ozaric  National  Scenic  Riverways  to 
provide  for  both  preservation  and 
recreational  use. 

CFFECnvE  DATE  November  25. 1985. 
PON  niNTHn  MFONMATION  CONTACT: 
Arthur  E.  Eck,  Assistant  Superintendent. 
Ozark  National  Scenic  Riverways.  Van 
Buren.  Missouri  63965.  Telephone:  (314) 
323-4236. 

SUPPLEMENTARY  INRMtMATION: 

Background 

On  March  17. 1982,  the  National  Park 
Service  published  in  the  Federal 
Register  (47111 11596)  a  proposed  rule 
revising  die  General  Regulations  for 
Areas  Administered  by  the  National 
Paric  Service  (36  CFR  Parts  1-7. 12).  TTie 
proposed  rule  included  a  provision 
authorizing  fishing  and  the  taking  of 
aquatic  wildlife  in  accordance  with 
State  law.  Aquatic  wildlife  was  defined 
to  include  bog^  turtles,  crabs,  clams, 
mussels,  crayfish,  and  lobsters. 

In  response  to  public  comments  to  the 
proposed  rule,  the  National  Park  Service 
determined  that  a  broad  interpretation 
of  fishing  was  inconsistent  with  past 
administrative  practice  and  policy  to 
conserve  and  protect  park  resources  and 
wildhfe.  ConsequenUy,  the  final  rule 
published  June  3a  1963  (48  FR  30276) 
narrowed  the  definitions  of  "fishing" 
and  "fish"  to  taking  or  attempting  to 
take  bony  fish,  sharks,  salt  water 
mollusks  or  crustaceans. 

On  December  27. 1983,  further 
proposed  amendments  to  the  general 


regulations  codified  in  36  CFR  were 
published  (48  FR  46971).  One  component 
of  this  proposal  was  a  regulation  to 
authorize  all  fishing  methods  at  Ozark 
Riverways  permitted  imder  Missouri 
law,  as  appropriate.  The  final  rule, 
published  April  30, 1984  (49  FR  18451) 
provided  that  at  Ozark  National  Scenic 
Riverways,  luless  otherwise  designated, 
fishing  in  a  manner  authorized  under 
applicable  State  law  is  allowed  (36  CFR 
7.83).  ^>ecific  provisions  were  made  in 
the  final  rule  for  the  digging  of  bait  for 
personal  use  and  for  the  taking  of  frogs. 
As  published  in  the  Federal  Register 
on  April  sa  1964  (49  FR  18451),  tiie 
special  regulations  for  Ozaric  Rivel'ways 
made  no  provisions  for  the  taking  of 
turtles  and  crayfish.  A  recommendation 
bom  Ozark  National  Scenic  Riverways 
on  January  23, 1964.  to  further  amend  36 
CFR  7.83  to  include  such  authority, 
reflected  local  sentiment  and  an  effort  to 
reconcile  traditional  activities  with  the 
new  regulations.  Since  a  special 
regulation  to  accommodate  the  taking  of 
turdes  and  crayfish  was  not  part  of  the 
proposed  rule  published  December  27, 
1983.  and  therefore  not  sub)ect  to  public 
involvement  action  on  the 
recommendation  was  deferred  until  the 
present  rulemaking. 

The  designation  process  specified  in 
36  CFR  1.5.  gives  superintendents 
limited  discretion  in  allowing  activities 
within  park  areas  provided  tihey  are  not 
contrary  to  Federal  statutory  law  or  in 
derogation  of  park  values.  However, 
except  in  an  emeigency,  such 
designation  which  is  of  a  nature, 
magnitudeand  duration  to  result  in  a 
significant  change  in  public  use  patterns, 
or  adversely  affects  the  park's  natural  or 
cultural  values,  or  deemed  to  be  of  a 
highly  controversial  nature,  shall  be 
published  in  the  Federal  Register  (36 
CFR  1.6).  Because  the  traditional  pubUc 
use  of  Ozark  National  Scenic  Riverways 
has  included  the  taking  of  turtles  and 
crayfish;  and  as  this  is  an  activity 
consistent  with  the  fishing  regulations  of 
the  State  of  Missouri:  and  as  differences 
t)etween  Park  Service  regulations  and 
State  regulations  have  prompted  several 
public  meeting  and  correspondence:  a 
proposed  rule  was  published  June  28, 
1965.  in  the  Federal  Register  (SO  FR 
28809).  Specifically,  it  was  proposed  to 
amend  36  CFR  7.83  to  authorize  the 
superintendent  at  Ozark  Riverways  to 
designate  conditions  under  which  turtles 
and  crayfish  may  be  taken,  consistent 
with  State  law. 

There  have  been  no  changes  in  the 
final  rule  bom  the  proposed  rrile 
published  June  28. 1985.  During  the  30- 
day  comment  period  that  expired  July 
29. 1965.  no  conmients  from    ' 
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organizations,  agencies  or  iirivate 
citizeDs  were  received.  Cosseqaen^y. 
the  rule  promulgated  here  m  the  same  as 
the  one  proposed. 

An  environmental  assessment  of  the 
effects  of  this  proposed  reg^tion  was 
prepared  and  submitted  to  the  ENrector 
of  the  Midwest  Region.  Naional  Park 
Service,  on  December  14. 1W4.  A 
statement  of  a  "Finding  <tf  Ko 
Significant  Impact, "  in  acoordanoe  with 
the  National  Environmental  Policy  Act 
(42  U.S.C  433^  was  prepa^  in 
conitmction  with  the  eavin^iniental 


The  stability  of  the  afiiediBd  animal 
populations  will  oontiinM  t«  be 
monitored.  No  designates  iviU  be  made 
except  npoo  the  writtea  deiermination 
that  the  taking  of  turtles  and/or  crayfish 
at  Ozaik  National  Scenic  R|verways 
will  not  be  detrimental  to  p«rk  wildlife 
or  their  reprodoctive  potential  have  m 
adverse  ^fect  on  the  park  ecoeystem.  or 
he  incompatible  with  the  purposes  for 
which  die  area  was  estabb^ied. 

Drafting  faifi 


afUcif 


The  foUowring  persons  participated  in 
the  writing  of  these  regaiationK  Arthur 
E.  Eck,  Assistant  Superinteqdant:  James 
M.  Simpson,  Resources  Management 
Specialist  both  of  Ozaik  National 
Scenic  Riverways. 

Paperwork  lodncdao  Ad 

This  mie  does  not  contair  information 
collection  raqnirements  wfaipi  require 
approval  by  the  OfRce  of  M^agement 
and  Budget  imder  44  U.S.C.  tSOl.  et  seg. 

CompHance  with  CNher  Law^ 

The  Department  of  the  fai^rior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
and  certifies  that  this  document  will  not 
have  a  significant  economic  {effect  on  a 
substantial  number  of  smaD^tities 
under  the  Regulatory  FlexibOity  Act  (5 
U.S.C.  em  et  seg.). 

This  conclusion  is  based  c  n  the  fact 
that  the  taking  of  tiirtles  and  crayfish  at 
Ozark  National  Scenic  Rlvefways  is  a 
minor  recreational  use.  The  hile  will 
contribute  in  some  part  to  the  local 
tourism  of  communities  in  tlje  vicinity  of 
the  Current  and  Jack  Fork  Rivers  by 
assuring  the  continued  avai^bility  of 
the  range  of  recreational  activities  that 
have  been  available  to  park  jusers  in  the 
past  I 

As  noted  previously,  pursaant  to  the 
National  Environmental  PolScyAct  (42 
U.S.C.  4332).  die  Service  has  prepared 
an  environmental  assessraeat  on  this 
special  regulation  which  is  available  at 
the  address  noted  above. 


UMI 


List  of  Subjwli  in  M  ere  hrt  7 

National  parks. 

In  consideration  of  the  foregoing,  38 
CFR  Chapter  I  is  amended  u  follows: 

PART  7-SPECIAL  REQULATlONSk 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  Hie  authority  citation  eontinnes  to 
read  as  follows: 

Amkorttr  16  U.S.C1.  a.  9s.  4S2(k). 

2.  la  I  7413,  by  revising  paragraph 
(e)(1)  introdttctoiy  text  to  read  as 
follows: 


S7J3    Omli 


(e)  Fivgs.  turtiet  andcrayfuL  (1)  The 
superintoident  may  designate  times  land 
locations  and  n^ablish  conditions 
governing  die  taking  of  frogs,  turtles 
and/or  crayfish  upon  a  written 
determination  that  the  takrag  of  frogs, 
turtles  and/or  crayfish: 


Dated:  Septembsr  2a  19B5. 


P. 

Acting  Depaty  Amistant  Secretary  for  Pfsh 

and  Wildlife  mtd  Parka. 

(FR  Doc.  85-25538  Piled  10-24-85;  8:45  am] 
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POSTAL  RATE  OOyMSSION 

39  CFR  Part  3001 

IDodrat  No.  RMB5-2:  Ordw  Na  640] 

Rules  Of  Pradioe  and  Procadure 
Governing  Workpapers  and  Computer- 
Generated  Evidence 

Issued:  October  21. 1985. 
AOENCV:  Postal  Rate  Commission. 
ACTKMC  Final  rule. 


V:  The  Commission  is  adopting 
the  revisions  to  its  Rules  of  lYsctice  that 
it  previously  noticed  for  oomment  on 
July  2, 1985  (50  FR  2730S-27313) 
substantially  as  they  were  originally 
proposed.  These  revisions  include 
adding  explanatory  detail  to  Rules 
54(o)(4).  e4(gn4).  and  02(1X4).  which 
relate  to  woricpapers  submitted  by  the 
participants  in  our  proceedings,  and 
making  certain  refinements  to  Rules 
31(k)(3)(i)  and^54(h)(5).  which  relate  to 
computer-generated  evidence  submitted 
by  participants.  Some  related  revisions 
to  our  Rules  that  the  public  proposes  in 
its  comments  on  our  Notice  of  July  2, 
1985,  are  being  severed  horn  this  docket 
and  noticed  for  comment  in  Docket  Na 
RM86-1  published  in  the  Proposed  Rules 
Section  of  this  Federal  Registar. 
EFFECnvc  DATK  October  25, 1985. 


AOOfWSSes:  Correspondence  relating  to 
this  Notice  of  Rulemaking  should  be 
sent  to  Charles  L  Clapp.  Secretary  of 
the  Commission,  1333  H  Street  NW.. 
Washington.  DC  20268  (telephone:  202/ 
789-6840). 

FOR  PURTHEa  INPORMATIOM  CONTACn 

David  F.  Stover,  General  Counsel  1333 
H  Street  NW.,  Washmgton,  DC  20268 
(telephone:  202/788-6820). 

SUPPI.EMENTAnV  MPOMHATION:  Oi  June 
18, 1985.  the  Commissiqa  isMied  a  Notice 
of  Proposed  Rulemaking  (50  FR  27,308, 
Tuesday.  July  2. 1985)  proposing  a 
number  of  revisions  to  our  Rules  of 
Practice  designed  to  expedite  the 
conduct  of  our  formal  rate  and 
classificatioB  hearings.  Comments  were 
received  fit>m  Time,  Inc.,  Dow  Jones  and 
Company,  Inc.,  and  the  Postal  Service. 

The  comments  received 
preponderantiy  supported  our  proposed 
revisions,  viewing  them  as  reasonable 
requirements  that  are  appropriately 
tailored  to  the  goal  of  expediting  die 
conduct  of  our  formal  hearings.  Several 
of  the  conraients  diat  we  received 
proposed  amendments  to  our  Rules  that 
are  not  directly  derived  bom  die 
proposals  made  in  our  Notice  of 
Proposed  Rulemaking  of  June  18, 1985.' 
We  have  concluded  diat  ft  is 
advantageous  to  consider  diose 
proposals  in  a  separate  docket — Docket 
No.  RM86-1.  This  will  afford  the  pubHc 
an  opportunity  to  respond  to  diem 
widiout  dela3ring  the  adoption  of  the 
Commission's  pnqxraals. 

In  our  Notice  of  Proposed  Rulemakii^ 
we  proposed  refinements  to  the 
language  of  Rule  54(o](4)  concerning 
workpapers.  The  proposed  refinements 
were  intended  to  make  clear  that 
numbers  used  in  testimony  must  be 
cross-referenced  to  other  testimony, 
cited  to  published  documents,  or  cited  to 
primary  data  sources.  We  accompanied 
our  proposed  refinwBents  with 
illustrations  of  what  these  sourctng  and 
referencing  requirements  entalL 
Comments  on  these  refinements  fi^m 
Time,  Inc.,  and  Dow  Jones  A  Company, 
Inc.,  were  favorable.  The  Postal  Service 
felt  that  these  clarified  requirements 
were  unnecessarily  burdensome. 

The  Postal  Service  objected  on  three 
grounds  to  the  citational  requirements  of 
proposed  Rule  54{o)(4).  First  the  Postal 
Service  objected  that  the  requirement 
would  force  its  cost-forecasting  or  "roll- 
forward**  witness  to  provide  a  citation 
for  every  number  used  in  die  **roll- 
forward"  computer  program  [i.e.,  one 
citation  for  each  number).  The  Service 
stated  diat  sudi  a  requirement  oould 
only  be  satisfied  by  writing  citations  by 
hand,  thus  eliminating  any  possibility  of  - 


using  computer  data-processing 
techniques  to  prepare  its  workpapers. 
Postal  Service  Comments  at  6-8. 
Second,  the  Service  objected  that  the 
citational  requirements  would 
approximately  double  the  effort  requii 
to  prepare  its  "roll-forward" 
presentation.  Id.  at  7.  Third,  the  Servic 
pointed  out  that  with  respect  to  the 
"roll-forward"  woricpapers,  providing 
citations  for  each  page  of  the 
workpapers  would  entail  a  great  deal 
needless  repetition.  Id.  at  11. 

The  first  objection  can  be  dealth  wi 
most  easily.  It  is  apparently  based  on 
misunderstanding  of  the  proposed  rule 
Rule  54(o)(4)  has  always  required 
citations,  llie  revised  language  is 
designed  to  make  the  mandatory  natui 
of  this  long-standing  requirement 
unmistakable  and  unambiguous.  Our 
Notice  of  Proposed  Rulemaking  includ 
an  example  of  a  satisfactory  workpapi 
That  example  did  not  provide  a  citatic 
for  every  number  in  the  workpaper  on 
one-to-one  basis.  Rather,  that  example 
provided  citations  on  a  column-by- 
column  basis  except  for  the  last  three 
-numbers  of  each  column.  There  was 
thus  no  basis  for  the  Service's  inferenc 
that  the  proposed  rule  would  require 
appending  a  footnote  to  every  number 
a  woricpaper. 

What  the  proposed  rule  would 
require,  as  the  existing  rule  now  does, 
that  workpapera  be  "sufficient"  in  thei 
citations  io  allow  each  number  to  be  . 
traced.  This  allows  for  (Stations  in     ; 
workpapers  to  be  generalized,  or    ;  '. 
representatives,  to  the  degree  that 
numbers  can  still  be  traced.  With 
respect  to  the  required  level  of 
specificity  in  citations,  what  is  new  in 
the  revised  language  of  the  workpaper 
rule  is  the  requirement  that  citations 
appear  with  a  certain  frequency,  i.e.,  o; 
each  page  of  the  workpaper.  It  is 
possible,  therefore,  to  comply  with  the 
proposed  workpaper  rule  with  a  single 
citation  on  each  page  of  a  woiicpaper,  i 
that  single  citation  is  sufficienUy 
representative  of  the  sources  of  all  of 
the  numbers  on  that  page  to  allow  an 
analyst  to  trace  them  all.  This  frequenc 
requirement  is  a  modest  additional 
requirement  that  balances  the  need  for 
streamline  workpaper  organization  wit 
the  need  to  shorten  the  analyst's  hunt 
for  the  sources  of  numbers. 

The  objection  that  the  citations 
required  by  the  workpaper  rule  would 
have  to  be  provided  by  hand  requires 
more  complex  analysis,  but  seems  also 
to  be  misplaced.  All  of  the  citations  in 
the  example  workpaper  provided  in  tht 
Notice  of  Proposed  Rulemaking  can  be 
divided  into  three  classes,  none  of      , 
which  needs  to  be  provided  by  hand. 
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using  computer  data-processing 
techniques  to  prepare  its  workpapers. 
Postal  Service  Conunents  at  6-8. 
Second,  the  Service  objected  that  the 
citational  requirements  would 
approximately  double  the  effort  required 
to  prepare  its  "roll-forward" 
.  presentation.  Id.  at  7.  Third,  the  Service 
pointed  out  that  with  respect  to  the 
"roll-forward"  workpapers,  providing 
citations  for  each  page  of  the 
workpapers  would  entail  a  great  deal  of 
needless  repetition.  Id.  at  11. 

The  First  objection  can  be  dealth  with 
most  easily.  It  is  apparently  based  on  a 
misunderstanding  of  the  proposed  rule. 
Rule  54(o)(4)  has  always  required 
citations,  llie  revised  language  is 
designed  to  make  the  mandatory  nature 
of  this  long-standing  requirement 
unmistakable  and  unambiguous.  Our 
Notice  of  Proposed  Rulemaking  included 
an  example  of  a  satisfactory  workpaper. 
That  example  did  not  provide  a  citation 
for  every  number  in  the  workpaper  on  a 
one-to-one  basis.  Rather,  that  example 
provided  citations  on  a  column-by- 
column  basis  except  for  the  last  three 
-numbers  of  each  column.  There  was 
thus  no  basis  for  the  Service's  inference 
that  the  proposed  rule  would  require 
appending  a  footnote  to  every  number  in 
a  woikpaper. 

What  the  proposed  rule  would 
require,  as  the  existing  rule  now  does,  is 
that  woricpapers  be  "sufficient"  in  their 
citations  io  allow  each  number  to  be 
traced.  This  allows  for  citations  in 
workpapers  to  be  generalized,  or 
representatives,  to  the  degree  that 
numbers  can  still  be  trac^.  With 
respect  to  the  required  level  of 
specificity  in  citations,  what  is  new  in 
the  revised  language  of  the  workpaper 
rule  is  the  requirement  that  citations 
appear  with  a  certain  frequency,  i.e.,  on 
each  page  of  the  workpaper.  It  is 
possible,  therefore,  to  comply  with  the 
proposed  workpaper  rule  with  a  single 
citation  on  each  page  of  a  workpaper,  if 
that  single  citation  is  sufficiently 
representative  of  the  sources  of  all  of 
the  numbers  on  that  page  to  allow  an 
analyst  to  trace  them  all.  Iliis  frequency 
requirement  is  a  modest  additional 
requirement  that  balances  the  need  for 
streamline  workpaper  organization  with 
the  need  to  shorten  the  analyst's  hunt 
for  the  sources  of  numbers. 

The  objection  that  the  citations 
required  by  the  workpaper  rule  would 
have  to  be  provided  by  hand  requires 
more  complex  analysis,  but  seems  also 
to  be  misplaced.  All  of  the  citations  in 
the  example  workpaper  provided  in  the 
Notice  of  Proposed  Rulemaking  can  be 
divided  into  three  classes,  none  of 
which  needs  to  be  provided  by  hand. 


The  first  class  of  citations  consists  of 
citations  to  columns  of  the  base-year 
cost  matrix,  all  of  which  can  be 
standardized,  and,  therefore,  automated. 
The  second  class  of  citations  consists  of 
arithmetical  operations,  of  which  there 
are  a  small  number  in  the  entire  "roll- 
forward"  computer  program.  TTie  Postal 
Service  has  already  automated  these 
types  of  citations  in  Library  Reference 
EMO,  although  the  format  in  which  these 
citations  is  presented  is  not  conducive 
to  rapid  comprehension,  as  the  Service 
acknowledges.  Postal  Service  Comments 
at  9. 

The  third  type  of  citation  refers  to 
blow-up  factors  or  total  dollar  amounts 
provided  to  the  "roll-forward"  witness 
by  the  revenue-requirement  witness, 
lliese  factors  and  amounts  are  provided 
to  the  "roll-forward"  program  as  manual 
data  entries.  If  citations  were  provided 
at  the  same  time  as  the  manual  entries 
were  made,  and  if  each  manual  entry 
were  associated  with  its  corresponding 
citation  at  the  time  of  original  entey, 
little  additional  time  would  be  required 
to  generate  the  citations  at  the 
appropriate  locations  in  the 
workpapers.*  The  only  significant 
burden  that  the  citational  requirements 
appear  to  entail  is  a  one-time 
reprogramming  of  that  portion  of  the 
"roll-forward"  procedure  related  to 
manual  data  entry.  It  is  worth  noting 
that  the  Service  (^d  not  object  to  similar 
one-time  reprogramming  burdens  in 
another  context  of  this  rulemcddng.  See 
Postal  Service  Comments  at  13. 

The  Postal  Service's  comments  have 
persuaded  us  that  it  will  be  beneficial  to 
make  what  is  currently  implicit  in  the 
workpaper  citation  rule  explicit  Where 
workpapers  are  repetitive  in  terms  of 
the  sources  of  the  numbers  used  in 
calculations,  there  is  no  need  to  require 
the  production  of  voluminous  citations  if 
the  presentation  of  a  few  representative 
examples  will  enable  a  reviewer  to  trace 
any  number  within  a  woikpaper  by 
analogy.  Accordingly,  we  have  redrafted 
the  language  of  those  portions  of  rule  54 
relating  to  citations  in  workpapers  so  as 
to  make  it  clear  that  repetitive  citations 
need  not  be  provided.  The  redrafted 
workpaper  rule  makes  it  clear  that 
where  a  reviewer  can  deduce  the  source   " 
of  a  number  by  reference  to  a 


■  It  should  be  noted  that  once  the  citations  have 
been  entered  and  associated  with  a  particular 
location  or  address  within  the  computer  memory 
and  data  files,  the  number  associated  with  the 
citation  can  be  changed  as  often  as  necessary 
without  changing  the  citation.  For  example.  If  a 
citation  in  the  cost-forecasting  witness's 
workpapers  refers  to  a  column  of  the  base-year  cost 
matrix,  the  numbers  in  that  column  can  be  revised 
without  revising  the  citation;  only  the  numbers  will 
have  changed,  not  their  source. 


representative  workpaper  that  meets  the 
requirements  of  rule  54(o)(4),  further 
citations  will  not  be  required  at  the  time 
of  filing.  Any  witness,  however,  will 
remain  responsible  for  explaining  the 
derivation  of  any  jiumbers  in  his 
testimony,  exhibits,  workpapers,  or 
library  references  upon  the  request  of  a 
participant,  the  presiding  officer,  or  the 
Commission.  Cf.  39  CFR  3001.31(k)(3){ii), 
3001.54{a)(3H4). 

The  Postal  Service's  comments 
emphasize  the  need  for  our  workpaper 
citation  rule  to  make  allowance  for  the 
repetitive  nature  of  the  "roll-forward" 
workpapers.  We  agree  that  this  problem 
warrants  special  consideration. 
Determining  which  aspects  of  those 
workpapers  are  truly  repetitive  is 
involved  and  somewhat  complex. 
Accordingly  we  believe  that  it  will  be 
beneficial  to  adopt  a  rule  that  shows 
how  the  citational  principles  set  forth  in 
Rule  54(o)(4)  should  apply  specifically  to 
"roll-forward"  workpapers.  That 
application  is  expressed  in  amended 
rule  54(h)(5)(iv)  which  appears  below, 
and  is  self-explanatory. 

Rule  54(o)(4)  applies  to  workpapers 
submitted  with  a  Postal  Service  request 
for  changes  in  rates.  There  should  be  a 
conforming  change  made  to  the 
corresponding  rule  that  applies  to  Postal 
Service  requests  for  changes  in  mail 
classification.  That  conforming  change 
appears  in  amended  rule  64(g)(4)  set 
forth  below.  Dow  Jones  &  Company, 
Inc.,  conunents  that  these  requirements 
should  apply  equally  to  workpapers 
su{^orting  the  direct  evidence  of 
hearing  participants  other  than  the 
Postal  Service.  Comments  on  Behalf  of 
Dow  Jones  &  Company,  Inc.,  filed 
August  9, 1965,  (hereafter  "Dow  Jones 
Comments")  at  2.  We  agree,  and  adopt 
conforming  language  for  Rule  92(1)(4). 
which  is  the  corresponding  rule  covering 
other  hearing  participants. 

In  our  Notice  of  Proposed  Rulemaking, 
we  proposed  certain  amendments  to 
Rule  31(k)(3)(i).  which  sets  forth  the 
docTunentation  necessary  to  lay  a 
foundation  for  computer-generated 
evidence.  The  intent  of  this  Rule  is  to 
make  sufficient  information  and 
dociunentation  available  to  the 
participants  at  the  outset  of  the 
discovery  period  to  authenticate  the 
computer  program  used,  allow 
participants  to  independently  replicate 
that  program's  output,  and.  if  a  computer 
model  is  involved,  to  validate  that 
model  The  objective  of  this  Rule  is  to 
achieve  authentication,  replication,  and 
validation  of  computer  programs  early 
enough  in  the  discovery  period  so  that 
sufficient  time  remains  to  analyze,  test, 
and  evaluate  such  programs  before 
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witnesses  sponsoring  such  computer- 
baseu  evidence  are  scheduled  for  cross- 
examination. 

Dow  Jones  comments  thalt  the 
objective  of  Rule  31(kH3)f  i)l  in  addition 
to  that  described  above,  sh<rald  be  to 
have  such  infonnation  and 
documentation  provided  in  time  to  allow 
participants  to  prepare  rebvttal 
testimony.  We  agree.  Dow  fones  then 
states  that  "[c]ritical  analysis  of  a 
party's  technical  testimony  aiforded  by 
prefiled  rebuttal  testimony  ^an  reduce 
oral  cross-examination  at  tl^e  hearing 
and  save  time  for  all  partiei  and  the 
Commissioners."  Dow  Jonef  Comments 
at  2.  It  is  not  entirely  dear  to  as  what 
Dow  Jones  means  fay  "prefiled  rebuttal 
testimony."  If  it  simply  means  rebuttal 
testimony  filed  before  the  normal 
deadline  for  rebuttal  testimony, 
affording  othCT  parties  addificnal  time  to 
analyze  such  testimony,  thi4  is  a 
laudable  goal  and  we  weloone  all 
efforts  to  make  this  possible. 

In  our  Notice  of  Proposed  Rulemaking, 
we  observed  that  in  some 
circumstances,  such  as  whefi  a  complex 
computer  model  is  involvedi  traditional 
discovery  procedures  may  ne  too 
cumbersome  to  elicit  the  te^mical 
information  necessary  to  establish  a 
foundation  for  computer-gederated 
evidence  within  the  normal  discovery 
period.  We  therefore  propos^  that  we 
add  to  the  presumptively  ne|%ssary 
foundation  requirements  of  our  rules,  a 
requirement  that  an  expert  on  the  design 
and  operation  of  the  computlsr  program 
relied  on  be  made  available^  in  an 
informal  conference  setting,  jet  the 
beginning  of  the  discovery  period,  to 
answer  the  questions  of  participants 
that  are  necessary  to  establish  a 
foundation.  SO  FR  Z7310. 

Dow  Jones  endorses  this  revision.  Its 
comments  focus  on  the  procedures  that 
would  apply  to  the  technical  conference 
proposed.  It  emphasizes  the  importance 
of  transcribing  the  technical  jconference 
proceedings,  even  though  such 
transcripts  would  not  be  included  in  the 
hearing  record  without  first  undergoing 
the  same  procedural  steps  that  any  other 
information  must  to  be  received  into  the 
hearing  record.  Dow  Jones  a|so  asks  x» 
to  make  it  clear  that  die  protective 
procedures  that  are  currendy  provided 
in  Rule  31(k)(3Hiv)  for  proprietary 
information  required  1^  section  31(kN3) 
apply  to  proposed  Rule  31(kl[3HiK^T  We 
agree  that  it  is  desirable  to  acknowledge 
that  the  protective  measureaj^of  Rule 
31(kM3)(iv)  are  available  to  liose 
partictpathig  in  die  proposed  technical 
conference  procedure.  We  think, 
however,  that  the  current  wording  of 
Rule  31(kH3K»v).  which  by  it*  terms 


applies  to  all  of  paragraph  31(k)(3).  is 
adequate  to  indicate  that  its  safeguards 
for  proprietary  information  apply  to  die 
proposed  tedmical  conference 
procedure  as  well. 

Time,  In&  proposes  that  we  revise  our 
proposed  rule  31(k)(3Ki)(/)  requiring  an 
expert  on  the  dengn  and  operation  of  a 
computer  program  to  be  made  available 
for  an  informal  technical  conference.  It 
suggests  that  the  requirement  not  be 
limited  to  only  one  person,  '^ut  should 
include  all  experts  required  to  address 
pertinent  issues."  Time,  Inc.  Comments 
at  4.  The  Rule,  as  proposed  in  our  Notice 
of  Proposed  Rulemaldng,  requires  that 
an  expert  be  provided  who  is  competent 
to  answer  all  questions  on  the  design 
and  operation  of  die  program  that  are 
necessary  to  lay  a  foundation  for  die 
results  of  the  computer  program  offered 
in  evidence.  By  the  terms  of  the 
proposed  rule,  it  is  the  duty  of  the 
expert  provided  to  make  himself 
competent  to  answer  all  such  questions. 
It  is  up  to  him  to  determine  how  best  to 
do  this,  whether  by  sufficient  self- 
preparation,  or  by  arranging  for  other 
experts  to  be  on  hand  to  assist  him.  We 
do  not  think  diat  this  aspect  of 
procedure  need  be  specified  by  the 
proposed  rule. 

llie  Postal  Service  comments  that 
proposed  Rule  31(kK3](i)(/)  is 
unnecessary.  It  contends  that  technical 
conferences  covering  this  area  will  be 
freely  available  and  need  not  be 
provided  for  by  explicit  rule.  Postal 
Service  Comments  at  16.  We  are 
gratified  to  learn  that  such  conferences 
will  be  made  freely  available  in  the 
future  by  the  Postal  Service.  The 
standardized  requirement  that  a 
technical  conference  be  made  available 
on  request  is  nevwtheless  appropriate 
for  several  reasons. 

One  is  that  the  need  for  this  procedure 
with  respect  to  computer-generated 
evidence  is  more  likely  and  more  critical 
than  it  is  for  evidence  generally. 
Another  reason  is  that  Rule  31  applies  to 
all  participants,  not  just  the  Postal 
Service,  llierefore,  even  if  the  Postal 
Service's  comments  constitute  an 
informal  commitment  to  accommodate 
such  procedures  in  the  future,  the  rule 
still  has  applicability  to  other 
participants. 

Finally,  the  history  of  die  Postal 
Service  accommodating  requests  for 
technical  conferences,  while  generally 
good,  is  nevertheless  mixed.  In  Docket 
No.  R80-1  die  Postal  Service 
accommodated  a  Commission  request  to 
provide  a  technical  conference  with 
respect  to  the  "roll-forward"  computer 
program  that  it  employed  in  diat  docket 
In  Docket  No.  R84-1,  however,  it 


declined  to  participate  in  another  such 
conference  on  the  Mail  Processing  Cost 
Model  evon  though  it  was  to  be 
conducted  under  ground  rules  identical 
to  those  followed  in  Docket  No.  R80-1. 
See  PRC  Op.  Docket  No.  R84-1.  If  3187- 
90. 

The  Postal  Service  comments  that  in 
Docket  No.  R84-1.  with  respect  to  the 
Mail  Processing  Cost  Model,  informal  . 
discovery  was  "available  but 
underutiUzed"  and  that  "all  technical.!;^, 
questions  posed  at  the  Merewitz 
technical  conference  were  answered,     i 
orally  or  hi  writing,  and  no  further       .  ^ 
conference  was  requested ..." 

While  this  observation  might  be 
technically  accurate,  it  does  not  support 
the  generalization  that  effective  informal 
discovery  was  offered  but  not  accepted. 
While  witness  Merewitz  did  give 
answers  to  technical  questions,  most 
were  the  equivalent  of  "I  don't  know". 
Witness  Merewitz  conceded  diat  he  did 
not  develop,  and  had  litde  acquaintance 
%vith  the  technical  underpinnings  of  his 
testimony.  This  is  why  the  parties 
shifted  their  efforts  to  formal  written 
discovery.  When  this,  and  oral  cross- 
examination,  proved  similarly 
ineffective,  for  the  same  reason,  an 
attempt  was  made  by  the  Commission  to 
arrange  a  technical  conference  with  a 
Postal  Service  representative  who  was 
involved  with  the  development  of  the 
simulation  model  underlying  the 
Merewitz  testimony  and  could  answer 
technical  questions  about  it 

At  that  technical  conference,  the 
participants  made  no  attempts  to  ask 
technical  or  substantive  questions  of  the 
Postal  Service's  expert,  after  the  Postal 
Service  announced  that  it  would  insist 
as  a  precondition  that  the  answers  not 
be  used  a  basis  for  further  discovery, 
stipulations,  or  anything  else  that  might 
ultimately  have  a  direct  or  indirect 
effect  on  the  hearing  record.  ID.  at 
1 3188.  The  Postal  Service  also  recently 
declined  requests  for  technical 
conferences  in  Docket  No.  R83-1. 
although  computer-generated  evidence 
was  not  the  proposed  topic.  It  therefore 
appears  helpful  to  regularize  the 
requirement  that  a  technical  conference 
be  made  available,  in  the  manner 
proposed  in  Rule  31(k)(3)(i)(/). 

llie  Postal  Service  expresses  concern 
that  to  transcribe  the  remarks  made  at  a 
technical  conference  would  rob  such  a     ' 
conference  of  its  informality  and  its 
nonadversarial  character,  and  therefore 
its  usefulness.  It  reasons  that 
transcribed  remaiks  "can  easily  be 
transferred  into  the  record  of  the  formal 
proceeding"  or  that  they  can  be  used  to 
impeach  a  witness  in  the  formal 
proceeding.  But  the  Postal  Service's 


\ — 

fears  in  tUm  tegiud  are  ^touiulless.  Hw 
Comaitaiaa  ius  sever  allowed 
technical  mnlnmirrs  ta  be  mod  tUs 
way  in  the  past  does  not  propose  ta 
allow  such  use  as  part  of  Rule 
31(k)(3][i)(g.  and  dees  not  Mend  to 
allow  sodi  eae  In  the  fuhne.  Hie  gronad 
rules  drat  Ihe  Postal  Service  consideis 
necessary  for  teciuiiLal  conferences  te 
succeed  are  Stated  in  footeote  1,  page  21 
of  its  comments: 

The  onljr  tvajrs  iorsudi  informatian  to 
enter  the  record  are  by  it^ulMioo  «r  if 
provided  in  reaponae  to  oonnal  tfiscoveiy 
mechanitniB  whidi  dm  not  dte  stateuieuts  or 
representatioin  wa&e  ^kiriqg  (he  lednacd 
conferenoe.  For  ommiplL.  quesHum  sAsJ  m  ' 
the  tadMioal  OMrfenaoemay  keuked^ata 
in  intarapBtnies. 

These  ere  die  givund  ndes  that  liave  in 
the  past,  and  ^v9  in  the  ^itore.  govern 
Cuiiumssiuu  technical  conferencei, 
including  the  technical  timfeieiiLes    ' 
conducted  wider  prt^rosed  X«}e 
13(k}(S«i!ia 

Beceese  theee  aK  we  gnnnd  foes 
that  wfll  apiriy.  Ihe  Pntal  Servioe's  lean 
that  keepiBg  a  iranecript  of  reniaifcs 
mane  aft  ne  leohncel  ooefuieuue  w9* 
have  a  '"chiKiig  effeot*'  on  porticipaafts 
SBOtno  ve  aSayed.  ine  tedhncal' 
conteFenoe  flo  the  "^nin  foiwuid" 
program  in  Docket  Na. 
conducted  wifca^l  aacl 
effects",  eaca  Aaa^  a  transcsifi  of 
partidpaaaB' tonrics  ans  kept  Ihe 
tranacript  nonaideraUy  aafcanoerf  Ae 
usefulness  tS  (he  «aariereaoe.  becaaae  it 
provided  anich  oeedi 
certamty  «s  >e  ihe  iaiuii  luatioB  dm  \ 
obtaiaed.  whea  it  caae  tine  to  i 
and  digest  the  *rf«»—«Ti?-  in^aiarri  at 
the  coaieRBae.  The  ftstai  Serasce 
recognizes  that  paecisiaa  and  ceitaifity 
are  special  pnMmsa*  m  caafeieaces  of 
this  hi^itff  teohuc^  salune.  Mrhea  il  \.  ■ 

findit  toa<h£Eioult  to  keep  a  techaically 
precise  ^aaacqptof  juch  ooBfeneaces. 
Postal  Service  Comments  at  19. 

Because  transcribing  renuLcks  made  at 
a  technical  conference  need  not  have  a 
significant  "c}nllii\g  effect"  under  die 
groundniles  that  we  have  described,  and 
because  precision  is  ^  a  pieiiiiure  in 
conferences  of  this  type,  we  -will  keep 
open  the  laption  of  taaitHciJbing  sncsi 
conferenoes. 

Perhaps  ipsrt  ef<he  aipdety  eicpresBed 
by  the  iPootalSewioeorer  this  prapoaed 
technkad  owiunjioe  pnovisiaB  arace 
from  its  aaweaiiipgafiauritanaC^ieiH 
our  June  18  Nafioe  aff  Rnpoaed 
RulemaViag  fipiniaint the prainead. 
The  Postal  Semce  staiea  at  i 
its  comments  that 

(t]the  Commission  is  incoiBBtwtiea'MBMtes 
that  the  recordation  «nd  iMbseqnent  inclusioa 


Ifi»»p4"'*"ihp*'i>''ti''-" 


»« 
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fears  in  tfii«  tQgasd  are  ijraiBdlesft.  Ilw 
ConuBiukn  has  aever  allowed 
technical  mnlnrmrri  to  be  uaed  (hia 
way  in  the  past,  does  not  propose  to 
allow  such  use  as  part  of  Rule 
31(k)(3](i)(4.  and  does  not  intend  to 
allow  SDcii  «<e  In  Ihe  fatnre.  Hie  grenad 
rules  Amt  Ihe  Postal  Service  conridws 
necessary  for  teciuiiual  coufei  suites  to 
succeed  are  stated  in  footaote  1,  page  21 
of  its  comments: 

The  on^  nvajri  iar«idi  infonnatiao  to 
enter  the  record  sre  by  i t^ulMion  or  if 
provided  in  recponse  to  normal  (fiscovery 
mechanisma  '««1iidi  d»  not  cite  stateuieuti  or 
repregentrtipHg  ande  dui%)g  (he  tadancd 
conferenoe.  For  oKiuiiplL.  qoestioM  arfced  is 
the  tednoal  anrfePEoaeauy  keufced^^da 
in  iii>iiiiiniiliiiiin 

These  are  ne  givuad  ndes  that  liaire  in 
the  part,  and  ^v3  in  the  fatore,  govern 
CiHiumssiuu  technical  conferences, 
including  the  technical  conferences 
conducted  wider  pwyosed  Rtde 
13(kKSWi5[f}. 

Becaase  neee  are  we  gmnd  nsles 
that  wfll  apply.  Ihe  Portal  Servioe**  iears 
that  veepng  a  tranacripA  of  remailw 
made  al  ne  ledhaicol  oonfuicuue  ^wfll' 
have  a  "iMHag  efieot"  on  porticipaato 
SROiaa  ve  asayed.  ine  tedhncal 
ccideFenae  «n  flie  "VoR-fsrwrn^ 
program  in  Docket  No.  Mt-t  aras  ' 
conducted  witeat  wmck  "dicing 
effects",  esea  Ihaagh  a  traoaccipt  «f 
partkapaate' CBBarics  was  kept  11k 
tranacEipt  nonaideraUy  iiihiiiiii  Ihe 
usefulness  flf  die  uaiiiiitt.  becaaae  it 
provided  aooli  ooadad  pmaakm  and 
certainty  as  ia  Mk  iaionutioa  tkat  ( 
obtaiaed.  lAea  il  caae  tinw  t»  i 
and  digest  the  '^■r— f*fir-  fi4i1ahifiri  at 
the  caafietenae.  Hie  Kaatal  Service 
recognizes  thai  ppBcman  and  crataitttf 
are  special  ipreMeau  m  ctrnfeienceB  elf 
this  highlf  JeehMc^Batane.  wheail 
commeats  tiut  a  ooart  rcpnrtai'  aiiglk 
find  it  too  cUffioult  to  keep  a  techaically 
precise  tiaiiicc^«f  audi  ooBfeFeacei;. 
Postal  Service  Comments  at  19. 

Because  transcribing  remarks  made  at 
a  iecknical  conference  need  not  have  a 
signiflcaiA^'^lnlSitf  eSecl"  aoder  the 
groundroles  that  we  have  described,  and 
becartse  precision  is  at  a  piemium  in 
conferences  of  this  type,  we  -will  keep 
open  'the  laption  in  transcribing  finch 
conferenoes. 

Perhaps  part  afOie  amaeftyeKpressed 
by  the  iPeu>el  Setaioe  ovet  this  prapo»ed 
techidcad  iOeaiBPenoe  pnoviatoa  arace 
from  its  mm  naiiliiig  aff ■■«•  aaiiafive  in 
our  June  18  iNa6ae  aff  1 
Rulet 

The  PMtai  Service  alatea  at  I 
its  comments  that 

(t]the  Commission  is  incaeradt  awiieB  ■H  Bttrtes 
that  the  recordation  and  ssbsequent  inclusioa 


in  th«  noocd  of  teefanical  coaf e 
confonns  arffh  "Ihv  noraMljraaad  ndes  Tor 
techniGn  mioupeuces  ^^avnSy  te 
Conuniasion  proceedinfi,*' 

The  Postal  Service  coataadi  dtatps^ 
11  of  our  June  18  Notice  makes  this 
assertion.  No  such  assertion  is  made  in 
that  Notice  at  page  H,  or  elsewbeie. 
That  Notice  does  not  say  that  normal 
groimd  rules  allow  technical  conference 
trsescijptn  to  be  iachiied  at  ihe  leooad. 
Ow  Jhm  IS  Notfaoe  aa|w  ihet  I 
grouod  ndes  da  ao<  aUaw  i 
disclosed  art  auoh  caairaBnoes  to  "be 


admitted  as  xecord  evidenoe  aaless  aiic]i 
inf onaatioa  fiist  iieais  jwedsely  tboae 
procedutal  biudles  that  ika  Postal 
Service  agrees,  in  ilsiaotBate  qaoted 
above.  Ihat  fhey  must  deac  'V^  mdess 
the  inlnrmatinn  disdosed  al  a  technical 
canTeceace  is  vohmtadly  disdesed 
again  in  a  stibseguent  answer  to  an 
interrogatory  or  in  a  sliU>ulado&.  Tliere  is 
no  hint  in  tfie  Commissioif  s  Notice  that 
infonnatiao  disclosed  at  a  technical 
conference  may  be  indnded  in  the 
formal  hearing  record  unless  the 
informatian  ctears  one  of  a-vaiMy  of 
sub8e(|ueiit  procennraa  nuidles,  vone  xn 
which  can  be  oeared  wlwuirt  ne 
cooperation  of  the  party  ^isdering  the 
iniomuRioB  at  Qie  TecHntcal  coiDBeeace* 

lae  rortn  Serviocrv  coaHaeats 
in«catc  «Mlt  H  is  VBasoMtfaSsr 
comfortable  with  the  teehnicad 
conference  reqaiEemeat  ia  propoaad 
Rule  31(kj(9llij(i}  if  jodb  oadBrenees  are 
conducted  uiMler  die  pi'f«»«^'»"p« 
followed  In  SodLet  Na  BBO-1.  Postal 
Service  Coouneats  at  20.  Because  those 
procedures  will  ^ply^  we  fhiidi  fliat  itis 
appropriate  to  adopt  pnyiosed  Rule 
SlfkltSIIiKO  as  it  was  inifially  proposed 
in  our  Jime  18  Notice. 

Oar  fane  18  Dfa^ce  proposed  to  add  to 
Rule  31i0c|t3MM  a  BequireflMat  that 
lasryaae-aBadaMe  tsfias  pwvided  ia 
response  to  Rale  31fk)tS)  ba 
irnrnspaainri  kf  a  hirl  rnpy  liitim  sari 
df  rripliBB  <rf  each  dato  ar  fofpsn  fihu 
and  haid-oepy  insii  mi'iIIms  fa 
sach  files.  Ja  that  MediaiL  we  also 
propased  a  wgiiinfaa'at  that  trirl  frsaisf 
data  or  fni^-am  £les  he  aocesapaaied 
by  iuu>d-oafy  intncttoas  farpriatiag 
tbetBotiL^Hl^TSialkiBiBeatsAB   ' 
these  proposals  were  generally 
favorable. 

The  Postal  Service  expressed  concern 
titait  niese  proposMs  witeHi  a 
redaitdaiM  w^HiruuuM  Vrat  beiQi  a  hard- 
copy  listing,  and  instruotions  for  praating 
a  hard-copy  listing,  of  text  forantfike 
be  provided.  Postal  Service  Comments 
at  22.  TTns  was  not  intended,  alfhen^ 
the  language  of  the  proposed 
amendmesM  is  Gipahde  of  andi  a 
construction.  Oaly  hasd-copy 
instructions  for  piintingout  such  files 


are  renMirod  Accordingly,  the  cevisad 

lan^iMe  lor  Bale  JljkX3)M  ^>)«t  *«<• 
ad<^  hare  ndes  out  audi  a 
misconstnidiea. 

OurJtolicaaf  Prgpasod  BidfiiaaVing 
proposed  to  standaadize  the 
doqiraantistion  aeymed  for  the  cost- 
projectioaar  "imll-Iaiwacd"  """iT"**" 
program  that  aoaoavaniea  the  Postal 
Seiwioe's  Keqaast.  llie  staadardned 
dnrMaifsrtstinH  BRuwaed  inrhidftd  aa 
annotated  glassanr  of  Japut  data  files  (SO 
FR  27311).  malhwaatiral  dpsTriptions  of 
'^Boll-f onMatsd"  aubrmtiBes.  aad  the 
base-fiear  cost  malrix  OB  aa  I4S-OOS 
diskette  (SO  KR  27312^.  Na  J^atise 
comsMBti  «B  these  proposals  were 
received.  Aecovdintf^  we  aw  adapting 
these  iequiDemeats  as  proposed. 

Time,  lac.  pcoposed  ia  its  4 
that  we  smmd  ilule  dlftJCXiJ  *o 
coavert  the  list  «f  daow 
cootaiaed  theoein  froB  aae  diat  i 
pBBsampSiaely  afioessaiy  to  wstshlish  a 

evidence  iato  flees  that  aee  J 
to  be  psovided  at  ^  tiaie  I 

filed,  rii—ii oJTimtn.Iar.iiM 

Aq^Mt  .2,  lasS.  (hereafter  TiBW.  ioc 
CoBBKOtS"]  at  4. 

We  believe  Ihitf  the  catMit  atraatac 
of  the  Cide  is  pseiesaUe.  £«oh  1 
doairntitina  tviU  mot  alareyi  he 
needed.  Nat  all  ttaW4ia  tte  hat  ariQ  he 
necessary,  for  example.  Is  diiiiMn  iil 
standard,  commercially  available 
software.  Wheve  sndi  software  Is  used 
in  prepsring  testJawBy.  the  camedt  nde 
gives  other  pailielpaato  da  flenUhtr  ^ 
requesfiqg  oo^  Ihase  t 
itemson«hehstfhat4 
soitHrare. 

The* 
that  the  Ml  hat  of  4 
in  the  Rtdc  adi  lifaelr  aat  1 


duplicate 

availaUe 

Time,  iac 

we 

the  itemized  documentation 

for  ail  auilMaie  with  the 


software. 

Some  delay  might  be  a\ 
proposed  cestructurixtg  in  instances 
where  the  parties  do  desire  al  Of  the 
documentatoin  tteaased  la  tfie  Sale.  II  is 
likely,  however,  Aat  &e  partes  viwdd 
not  deem  all  of  the  documentation 
itemired  in  Ihe  Kide  necessary  even  far 
some  nonstandard  software.  In  vndh 
instances,  the  Jestrartoiigg  of  Ike  Rale 
as  Time.  ]bc,  neqpesBS  aimild  he 
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counterproductive.  We  tliink  that  the 
current  more  flexible  stiucture  of  the 
Rule  is  a  better  balance  pf  the  need  for 
early  availability  of  foui^ational 
documentation,  and  the  heed  to  avoid 
the  burden  of  unnecessary 
documentation  of  computer  software. 
Accordingly,  we  will  not  adopt  the 
restructuring  that  Time,  Inc.,  urges. 

Tmie.  Inc  and  Dow  Jones,  have  both 
proposed  revisions  to  ott-  Rules  that  are 
not  derived  specifically  (t}m  the 
changes  that  we  proposed  in  our  Notice 
of  Proposed  RulemaJdngiof  June  18, 1985. 
Among  them  is  Time,  In<i.'s  proposal  to 
add  to  the  list  of  presumptively 
necessary  software  docivnentation  in 
current  Rule  31(k)(3](i),  an  additional 
item  relating  to  testing  aftd  validation  of 
computer  simulation  models,  lime,  Ina, 
Comments  at  2.  Dow  Jones  proposes 
revisions  that  relate  to  the  legibility  of 
workpapers,  mandatory  docmnentation 
of  statistical  studies,  certain  revisions  to 
Rule  54(h)(4)  regarding  information  that 
the  Postal  Service  must  file  concerning 
the  methods  it  uses  to  attribute  and 
assign  costs,  and  technics!  revisions  to 
Rule  54(fK3)(iii).  Dow  JoQes  Comments 
at  2. 5, 6.  Because  these  proposals  would 
benefit  from  an  opport\uiity  for 
responsive  comments  frdn  the  public, 
we  are  deferring  these  pioposals  for 
consideration  in  Docket  No.  RM88-1, 
instituted-today.  1 

The  Commission  finds  Ithat  these  rule 
changes  do  not,  individuilly  or 
collectively,  constitute  a  major  rule. 
They  affect  only  rules  of  practice 
governing  hearing  proceifires  and  their 
economic  impact  will  be  negligible, 
including  their  impact  on)  the  costs  or 
prices  for  consumers,  individual 
industries,  federal  stateJor  local 
government  agencies,  or  geographic 
regions.  Additionally,  th^  rule  changes 
will  have  no  measurable  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wdith  foreign- 
based  enterprises  in  don|estic  or  export 
markets.  i 

The  above  analysis  that  these  rule 
changes  do  not  constitute  a  major  rule 
appUes.  as  well  to  the  R  tgulatory 
FlexibUity  Act 

List  of  Sulqects  b  99  CFf  Part  3001 

Administrative  practice  and 
procedure.  Postal  Servic#. 


PART  3001— RULES  ( 
AND  PROCEDURE 


OF  {PRACTICE 


1.  Section  3001.31  is  amended  by 
revising  paragraph  (k)(3)(i)  introductory 


text  removing  the  undesignated  text 
following  (k)(3)(i)(/r).  and  by  adding 
(k)(3)(i)(0  as  foUows: 

§3001.31    Evtdsnee. 


(k)  Introduction  and  reliance  upon 
studies  and  analyses — 

•  •        •        *        • 

(3)  Computer  analyses,  [x]  In  the  case 
of  computer  studies  or  analyses  which 
are  being  offered  in  evidence,  or  relied 
upon  as  support  for  other  evidence,  a 
foundation  for  the  reception  of  such 
materials  must  be  laid  by  furnishing  a 
general  description  of  the  program  that 
includes  the  objectives  of  the  program, 
the  processing  tasks  performed,  the 
methods  and  procedures  employed,  and 
a  listing  of  the  input  and  output  data  and 
source  codes  (or  a  showing  pursuant  to 
section  (k)(3}(iii]  of  this  section  as  to 
why  sudh  codes  cannot  be  so  furnished) 
and  such  description  shall  be  furnished 
in  all  cases.  For  the  purpose  of 
completing  such  foundation,  the 
following  additional  items  shall  be 
deemed  presumptively  necessary  and 
shall  be  furnished  upon  request  of  a 
participant  the  Commission,  or  the 
presiding  officer,  unless  the  presumption 
is  overcome  by  an  affirmative  showing. 

•  *        •        •        • 

(/)  an  expert  on  the  design  and 
operation  of  the  program  shall  be 
provided  at  a  tedmical  conference  to 

respond  to  any  oral  or  written  questions 
concerning  information  that  is 
reasonably  necessary  to  enable 
independent  repUcation  of  the  program 
output 

Paragraphs  [d]  and  (/)  shall  be  provided 
either  in  the  form  of  magnetic  tape  or 
through  access  to  a  time-sharing  service, 
at  the  option  of  the  provider.  Any 
machine-readable  diata  file  or  program 
file  so  provided  must  be  identified  and 
described  in  accompanying  hard-copy 
doaimentation.  In  addition,  files  in  text 
format  must  be  accompanied  by  hard- 
copy  instructions  for  printing  them.  Files 
in  machine  code  must  be  accompanied 
by  hard-copy  instructions  for  executing 
them 


2.  In  §  3001.54,  paragraph  (h)(5)(iv)  is 
revised;  paragraph  (h)(5)(v)  is  added; 
and  paragraph  (o)(4)  is  revised  to  read 
as  follows: 

9  3001.54    Contents  of  formal  requests. 

***** 

(h)  Separation,  attribution,  and 
assignment  of  certain  costs. 


(5)  The  cost  forecasting  or  "roll 
forward"  model  shall  be  provided.  It 
shall  include  the  following  items: 

(iv)  Workpapers  showing  the 
application  of  the  forecasting  factors 
and  procedures  to  each  cost  segment 
component  for  each  time  period  used  in 
the  forecasting  process.  Such     . 
workpapers  shall  include  the 
quantification,  and  distribution  to  mail 
class,  subclass,  rate  category,  and 
service,  of  each  cost  segment 
component  separating  the  short-run 
bom  the  longer-run  portions.  Such 
workpapers  shall  conform  to  the 
requirements  of  paragraph  (o)  of  this 
section.  Compliance  with  the  citation 
requirements  of  paragraph  (o)(4]  of  this 
section  shall  be  achieved  by  providing 
citations  in  "roll-forward"  workpapers 
in  the  following  cases:  i 

(a)  Workpapers  showing  the 

'  application  of  the  forecasting  factors 
and  computational  procedures  (i.e., 
computer  subroutines  described  in 
paragraph  (h)(5](iv](6)  of  this  section)  to 
representative  short-run  cost  segment 
components  and  to  representative 
longer  run  cost  segment  components  for 
representative  time  periods  used  in  the 
forecasting  process. 

[b]  Workpapers  showing  the 
application  of  a  computational 
procedure  to  a  cost  segment  component 
if  the  application  of  a  forecasting  factor 
or  computational  procedure  to  a 
particular  cost  segment  component 
deviates  from  the  application  of  that 
forecasting  factor  or  computational 
procedure  as  presented  in  the 
workpapers  required  by  paragraph 
(h)(5)(iv)(c7)  of  this  section. 

(v)  If  the  "roll  forward"  model  is 
submitted  in  the  form  of  a  computer- 
generated  model,  it  shall  include: 

(a)  An  annotated  glossary  of  input 
data  files,  to  include,  for  each  time 
period. 

(1)  the  name  of  each  input  data  file, 

[2]  a  general  description  of  each  file  in 
relation  to  the  "roll  forward"  process. 

(J)  the  format  for  each  kind  of  data 
record  in  the  file, 

[4]  for  each  distinct  format  type  used 
in  the  file,  a  brief  description  of  each 
data  item  included  in  the  format 

(b)  A  hard-copy  description,  in  the 
form  of  a  mathematical  equation,  of 
each  subroutine  in  the  program. 

(c)  A  copy  of  the  Base  Year 
attibutable  cost  matrix  on  a  5-inch 
floppy  diskette  in  MS-DOS  format 
•        *        *       •        • 

(o)  Workpapers. 


(4)Wiiit4ii^iiaai»dlJ 
ttecnsUeai 
any  number  i 


.tfaoto 
publiaiMd  daoHmealB,  to  pnaaqr  i 
souroaa.  CitatieBs  abaU  he  «Bffioie«% 
detailed  4*  eaable  A  nviMwar  4s  ukotify 
and  locate  the  specific  data  uaed.  «^, 
by  reference  to  document  page.  line, 
column,  eta  With  the  axcegitiaa  of 
workpapers  thai  Tblow  a  standanfized  ' 
and  ^vipt^li  ve  fuiulat  The  required 
citations  Aeuiseives,  tnr  a  uiuss- 
reterence  'to  a  specffic  p^ge.  one.  and 
coluan  tn  a  ume  tn  tsftsffions.  4nfl 
appear  on  each  page  of  each  wii.papoi. 

and  aepetMieie  farmat  shall  inotode  Ibe 
citatioas  described  ia  fUs  pan^aph 
fnrsaBffirinrt  aamhrraf  irijiiiii  ■jeliim 
examples  to  enable  a  re  lie  war  to  loaoe 
nnmbws  dinectly  or  bg  anak^gy.         > 
•      '  •        •        •        * 

Section  30Q1A4  is  Tr»rn'^  by 
reviak^g  pasagrafdi  (gU^  as  fcdlows: 

Mias^aaato. 


t4)Waikpapem 
sufficient  to  enaUeas 
any  nusaber  aaed  batoAtdaaved  ia  the 
associated  tesyauuiy  back  to  published 
docuaieats«r,  if  not  obtained  iauk 
published  documents,  to  pcinaa^  data 
sources.  Citations  shall  be  sufficiently 
detailed  to  enaUe  a  reviewer  to  ideally 
and  locate  the  specific  data  <Bsed,  «.g., 
by  ref eroice  to  riacmaeat  page,  lae, 
cohma,  eto.  With  Ikte  exceytiearf 
workpapers  4hat  ioUow  a  "♦"■^"^^Tni 
and  repetitive  format  the  required 
citations  themselves,  or  a  cross- 
reference  te  a  specific  page,  fine,  and 
column  of  a  table  ef  ^ottationB,  «iia9I 
appear  on  eac^  page  af  each  waxkpaper. 
Wadqpapees  ibirtMlow  a  attmdiadiimd 
and  repetitive  format  shall  indade  Ibe 
citations  descoibed  in  this  paray^h  for  i 
a  sufficient  number  df  representative 
examines  to  ena/Ue  a  reviewer  to  trace 
numbers  direofly  «r  by  aneSonr.  -  -  - 

linrtiiin  lOin  IT ■■  aam  iiilmllif 
revisiqgpBB^papli  ^4}  «e  loiQows: 

S3001JM    SatoniartaaakylMteraaaota. 
•        *        *        «        « 

Jl)  Wodtpcpem  •  *  * 

(^  Warkpapers  ab^  jndnde  citations 
suffiderit  te  eaaUe  a  irevieMier  to  trace 
any  number  nsed  but  not  derived  in  ilhe 
associated  testimony  back  to  published 
documents  or,  ff  nort  dbtained  from 
published  documents,  to  primary  data 
saafoes.  GItatiaaa  ahaM  be  aaffioieBlly 
detailed  to  enable  a  reviewer  to  idei^Siy 
and  laoate  4w  apedfic  data  med,  e^g.. 
by  reference  to  documeat  page.  line. 


f'"^— >  »mfitm  /  WL  ac  Wo.  aar  /  ftiday.  Oetober  25.  fM  /  Ibrfet  mA  Hagriattwu         m»i 


(4)WiBip^asaludlJ 
any  number  i 


.tf«it« 

publiaked  ilaoiimeata,  to  fdaaqr  date 
sounaa.  Citatiaat  «haU  Jw  auffioieat^ 
deteiled  <•  ea^le  «  wviMwar  to  l(kat% 
and  locate  the  specific  data  uaed.  a^, 
by  reference  to  document,  p»gBi,  Bne. 
column,  eta  W!fh  (he  axccgitiaa  of 
v/otkpapea  thai  Tblow  a  standardized 
and  ^vifH^live  'fiDi'iilul.  the  required 
citations  Dtemselves,  or  a  cross- 
reference  to  a  'specinc  p^ge,  nne,  and 
coluan  tn  a  ume  tn  tAafions,  iSnfl 
appear  on  each  page  of  each  wartcpapar. 
Willi  Ml  10  4hs«  fciia»-«  rtiiidanluiiid 
and  aapeWme  lonaat  ah^  indode  Ibe 
dtatioaa  ikacribed  ia 
for  a* 

examples  to  enable  a  ] 
niimbwa  riinectly  orbyaaalx^. 

Section  300144  it  »«>»aA^  Igr  a: 
reviflk^g  pasagraph  (gU4  as  fcdlows:' 


m\ 

sufficient  to  enaUeaievtoapcrtol 
any  nua^er  aaed  trntnatdmirndia  the 
associ^ed  tesymoay  back  to  jnihliahed 
docuBieBt8«r,  ii  not  obtained  fiwa 
published  documents,  to  jviaaa^  dato 
sources.  Gtations  shall  be  sufficiently 
detailed  to  enable  a  «eviewrei'  to  ideO^ 
and  locate  the  specific  data  <ased.  «4.. 
by  ref ecoice  to  '*w^1lw^'rt^.  ^a^fi,  Tua, 
colmnm,  etc  WiA  ike  excnjitiaw  arf 
workpapers  4hat  ibUow  a  «ta»^a-J;^H 
and  repetitive  format,  the  required 
citations  themselves,  or  a  cross- 
reference  te  a  apecific  page,  fine,  and 
column  of  a  taMe  -ef  ^cttotionB,  «iia9I 
appear  «  eac^  po^e  at  eadi  waxkpaper. 
WMJqpapf  s  tft fallnir  n  irtnnriwdiiiad 
and  repetitive  format  shall  indade  Ihe 
citations  descnbed  in  this  paragraph  for 
a  sufficient  number  cff  representative 
exanqAes  to  ena/Ue  a  reviewer  to  trace 
numbers  direofly  «r  tiy  aneSonr.  -  - 

SetSiaan  ami.K  ia  aaaemtod  bgr 
revisiqg  paiaipapfa  0jK4  «8  lollowa: 

S3001JM 

*  * 

tl)  imoripapeB$  •  *  * 

(^  WaBlnpspeicB  ahaB  indnde  dtations 
soffiderit  te  eaaUe  a  nvieMer  to  trace 
any  number  nsed  but  not  derived  in  iAe 
associated  testimony  back  to  published 
documents  or,  if  not  obtained  from 
published  documents,  to  prtmaiy  data 


detailed  to  enable  a  reviewer  to  ideadly 
andiacate  <beapecfo.  dato  aeed,  BJg^ 
by  reference  to  documeat  page.  iine. 


coluiBB. 
woi 


rintloHewaal 


coluna  of  a  taUe  «f  cttatiaaa,  t 
appear  an  aach  paye  of  aacb  «r« 
Workpapeis  that  faHaar 
and  repefitiaa  fotnat  ahaM  lachide  Ifae 
dtaHaas  fcauibudinmBpaiaiyatAfai 
a  suJBcsMit  — ibar  af  *op waeaiiaBae 
exaaiplea  to  «u(b4e  a  reviewer  to  traoa 
numbers  dlirefXty  ar  ^  aariagy. 

Vy  Ihe  CiminflBiton. 
Quuteal^aanp, 
Seaetaijr. 
[FRDocm-2UnaiBiaO^ZHS:SMsmi 


46  CFR  Part  552 


Common 


^WMvftillto 


aqency:  federal  Maiitime  Commission. 
ACnoitPlBalrule:  conectiana. 


;  liBS  document  coirects 
adudiiiBlnrtKm  errors  Temdting  in  two 
incDirect  titolious  in  a  find  nfle  on 
financid  reports  of  vessd  operating 
common  carriers  ia  4he  dnairntir 
offshore  trades  that  appeared  at  page 
32068  in  «le  f adaod  Sq^tar  of 
Thursday.  Aagaat  t.  IMS  jSOmsmaal. 
Tha  dacaiBBBt  alao  rewaea  feMB 
correspcMdiiag  leierBaoeB  to  IIk 
catreotodcitattom  svtidi  wcK  JMl 
indaded  ia  ttiis  ndamaktog  doe  to 
adminislEative  < 


I  IBFONMimON  CONflkCT: 
Bruce  A.  Oonteapwsid,  Actoig  Secwtuiy, 
Fedenliy|ari&Be  GeaBsiancm.  UOt  L 
Street  NW..  Washington.  DC  2057S,  (SBQ 
S23-S72S. 

The  frinnwing  correcttons  ate  aaade  in 
FR  Doc  &&-iaSil3  appearing  on  page 
32068  in  the  iaiwie  of  August  8, 1985: 

1.  On  page  S2M8,  on  fines  4, 5  and  fi  of 
column  three:  '"(8)  Capitalization  of 
IjaenatJkaing  Cawtnctiam  fSckeduies 
il-VXraatf  jft-£KM^.  "is  comctod  to 
read  '^  CryHnhtinhoa  ofiitengt 

andA-OKAf". 

2.  Ob  pate  SaOBS.  1 
pan^aiACb^ie)  af  ii5£.6u4 
to  read: 

"(K)]  Ckyutadaa  

(Schedaim  A-VB  aadA-X(^  i 
assets  avUcfa  aie  capitoliaad  ao  the 
carrier'a  teaiv  aad  adnch  aaeet  ibe 
AICPA  guidelines  for  capitoliBaion  aiay 


also  be  ladadad  ia  w*e  bate.  Schedide 
A-Vnar  A<JQAi.  t>plaHiaflfaf 
1 1  nnid*  dmlliaaalMiiHnl  aetttogiarifa 
pertiaaBttoiinH(toBaBlaltafto1iw 
leaaa  aad  *a4aldb  of  Iba 
capitalization  schedule.  Illiii  diaai  to 
die  Trade  ahaU  toUoar  the  faquiHBaiato 
of  paragraphs  (b)(1)  and  (b)(4)  of  this 
section." 
3.  Add  the  followiqg  amandatoiy  itam: 
"5.  In  I  5S2A  paraguvh  MBXiiQ  ii 
revised  to  read  as  TdHowK 


(9)  *  •  - 

(iii)  A  detailed  description  of  the 
interest  calodatioas  jihall  be  auhadEted 

for  ea(^  ^apH^  »f1^  im'lmly^  Ib  dig 

rate  base  of  the  carrier  in  the  first  year 
of  its  industoa.  Snch  deacriptJOB'^dl 
be  set  forth  on  Schedule  A-VI  or  A-     - 
MIAJ. 


beiadodadtate] 
asset  is  induded  in  the  rate  \ 
accordance  with  t 
section,  and  in  ^ 

be  prowded  each  time  a  rato  baaa 
statemeot  ia  siibmittod.  aettii^  lodfa  &a 
jrnar  in  aiiirh  an  intr  irat  rniridatina 
statemaat  was  aubmittod  iior  aach  aaaat 
whidiindudad  rapitnTiirfl  i 
intereat  m  the  xate  I 


Bobs  A. 

ActagSmamtmy. 

[FR  Doc«<aSiE  FOad 


»MMiKfL 


AOENCTt  T^QCTU  wBVRSIlflSCfl'BVttS 

AcnoM:  Fixtd  role* 


1 0Ctiott  I 
ChaBBdasCll 
¥miM^|>q.  Key  Waal,  fleiida.  to 

reapaMeto  apaWH«todby«e 

liceaBo 
Caipoiaiioa. ' 
CSwnndXZZafH'Ghaaanl  ZEIA 
(Stafien  WGMQ-FM),  Ifialeah.  floridB. 
at  the  request  of  the  licensee,  Creat  Joy, 
IncTlie  tirnnsiTB  f"f  bfifh  «taflnnp  ai^ 
modified  to.  specify  the  new  channeL 
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!  OATC:  November  27, 1985. 

;  Federal  Communications 
CmiimiMion,  WashingtoQ,  DC  20554. 
KM  mmrHBt  wrowKUTittM  contact: 
Montrose  R  Tyree.  Mas«  Media  Bureau 
(202)«4.4»53a  ^ 

MRV  MFOMMATION: 


Lbt  ol  SubJKta  in  47  CFk  Part  73 

Radio  broadcasting. 
The  autlKwity  citation  ior  Part  73 
continues  to  read: 

Airtfaorilr  Sees.  4  and  303;  48  Stat  1066.  as 
ameiidad.  1062.  aa  amended;  47  U.S.C  1S4. 
303.  Inteipret  or  apply  sees.  101. 303. 307. 48 
StaL  1081. 1082.  as  amoidedi  10B3.  as 
amended,  47  U.S.C  301. 303.!307.  Other 
statnlory  and  executive  brd«  provisions 
aatboriztng  or  interpreted  orapplied  by 
specific  sections  are  dted  tojtexL 

Raport  and  Onlar  (Proos^dng 
TeraifaiatoiO 

in  tlie  matter  of  amendmeft  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations. 
(Key  West  and  Hialeali.  FloiMa):  MM  Docket 
86-20a  RM-4e43. 

Adopted:  October  IS.  lOBSt 
Released:  October  21. 19tti 
By  die  Chief.  Policy  and  R^les  Division: 

1.  The  commission  has  ^ore  it  for 
consideration,  the  Propose  Rule 
Making,  50  PR  28229.  published  June  25. 
1985.  issued  in  response  to  a  petition 
ffled  by  Florida  Keys  Broadcasting 
Corporation  CT^inrN").  licensee  of 
Station  WFY1*-FM.  Key  West,  norida. 
requesting  the  substitutioii  of  Channel 
223a  for  Channel  222  at  Key  West  and 
modification  of  its  licens^  accordingly. 
Additionally,  the  Notice  proposed  to 
substitute  Channel  222C2  for  Channel 
221A  at  Hialeah.  Florida,  and 
modification  of  the  license  for  Station 
WCMQ-FM  to  specify  tht  new  channel, 
at  the  request  of  the  licensee  Great  Joy. 
Inc.  In  response  to  the  Ndtice,  both 
Ucensees  filed  comments  stating  their 
interest  in  the  requested  dianneL 

2.  As  stated  in  the  Noti^.^ 
Commission  in  a  previous  action 
(Docket  81-487  and  81-810. 48  PR  19879. 
published  May  3, 1983)  sui>stituted 
Channel  222  for  Channel  123  at  Key 
West  to  provide  for  the  allotment  of 
Channel  224A  at  Marco.  Rorida.  This 
proposed  substitution  at  Key  West 
herein,  was  based  on  the  ^ct  that  no 
party  had  applied  for  use  of  Channel 
224A  at  Marco.'  and  as  a  residt  WFYN- 
PM  had  not  been  required  to  modify  its 
facilities  and  remains  opo^tional  on 
Channel  223.  The  allotment  of  Channel 
223C1  to  Key  West  would  inot  affect  the 
sites  for  any  of  the  Maro  >  applicants. 


'Sinot  Ike  iananGe  of  the 
have  been  leceived  for  Channel 
Florida. 


Nolce, 


19  apphcatknu 
!24A  at  Marco. 


JMI 


3.  We  find  that  the  public  interest 
would  benefit  bom  the  petitioner's  ' 
proposal  to  substitute  Channel  223CI  for 
Channel  222  at  Key  West  Channel  223C1 
at  Key  West  is  not  subject  to  the  filing  of 
applications  by  other  parties,  as  the 
allotment  does  not  involve  an  upgrade 
in  the  class  of  channel,  and  as     ^ 
previously  stated.  WFYN-FM  <•    • 
presentiy  operating  on  Channel  223.  We 
also  concluded  that  the  public  interest 
would  be  served  by  the  ad<^tion  of  the 
proposed  channel  substitution  at 
Hialeah  in  order  to  provide^  an  increase 
in  coverage  by  petitioner's  station.  The 
transmitter  site  is  restricted  to  0.8 
kilometers  (0.5  miles)  south  of  the  dty  to 
avoid  short  spacing  to  Station  WNGS 
(PM).  Channel  221A.  West  Pabn  Beach, 
Florida.  Because  the  proposed 
transmitter  site  for  Station  WCMQ-PM 
is  located  within  80  kilometers  (with 
ERP  of  more  than  25  kw)  of  the  Federal 
Communications  Commission's 
monitoring  station  at  Port  Lauderdale, 
Florida,  the  licensee  shotild  be  aware  of 
the  provisions  of  f  73.1030(c)  die  Rules 
governing  Protection  of  Pedwal 
Commimications  Monitoring  Stations. 
Since  Great  Joy  was  the  only  party  to 
file  an  expression  of  interest  in  the 
Hialeah  channel  it  is  apfnvpriate  to 
modify  its  license  to  specify  operation 
on  Channel  222C2.  See.  Modification  of 
PM  and  TV  Station  Licenses,  98  P.C.C 
2d  916.  published  August  28. 1984. 

PART73-(AIIENOCD] 

4.  Accordingly,  punuant  to  the 
authority  contained  in  Sections  4(i). 
S(c)(l).  303(g)  and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §9  0.61. 204(b).  and  0.239 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  27. 1985.. the 
PM  Table  of  Allotments,  1 73.^)2(b)  of 
the  Commission's  Rules,  is  amended 
with  respect  to  the  commimities  listed 
below:  .  _ 


am 


KayWMl.R.. 


C»iannaiNa 


2Z3C1.2S4.258,2MA. 

andseoci. 
2292 


5.  It  is  further  ordered.  That  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Great  Joy,  Ina  for  Station  WCMQ-FM. 
Hialeah.  Florida,  is  Modified  to  specify 
operation  on  Channel  222C2  in  lieu  of 
Oiannel  221A.  subject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating 
on  Channel  ^?,2C2,  the  licensee  shall 
submit  to  the  Commission  a  minor 
change  application  for  a  construction 
permit  (Form  301); 


(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  i  73.1820. 

(c)  Nothing  contained  herein  shall  be-  ' 
construed  to  authorize  a  major  change- in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental  ^  ■ 
Impact  statement  pursuant  to  i  1.301  of  ■ 
the  Commission's  Rules.  ';  " 

6.  It  is  Further  Ordered,  IJiat  the   '     " 
license  of  Florida  Keys  Broadcasting 
Corporation  for  Station  WFYN-FH  Key 
West  Florida,  is  modified  to  specify 
operation  on  Channel  223C1  in  lieu  of 
Channel  222^ubject  to  the  following 
conditions: 

(a)  At  least  30  days  before  operating     ' 
on  Channel  223C1,  the  licensee  shaXt    ^ 
submit  to  the  Commission  a  minor    >  '- 
change  application  for  a  construction 
permit  (Fbrin  301); 

(b)  Upon  grant  of  the  constructioir  .'- 
permit  program  tests  may  be  conduiied 
in  accordance  with  §  73.1620. 

(c)  Nothiiig  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered.  That  the      - 
Secretary  riiall  send  a  copy  of  the    ' '    - 
Report  and  Order  by  Certified  M^->.-^ 
Return  Receipt  Requested,  to: 

Howard  J.  Braun.  Fly,  Shuebruk,- 
Caguine,  Boras,  Schulkind  and  Braun, 
1211  Connecticut  Avenue,  NW^    r*  ,  • 
Washington,  D.C.  20036  (Counsel  foV  ' 
Florida  Keys  Broadcasting^  .        . 
Corporation)  .J  ^*^:'.;f >-^ 

James  M.  Weitzman,  Shrinslcy.  ^H.-'  ■  • 
Weitzman  and  Eisen.  1120  '-.'' 

Connecticut  Avenue — Suite  270,    ::  .• 
Washington.  D.C  20036  (Counsel  for 
Great  Joy.  Inc.) 

Station  WFYN-FM,  Florida  Keys  '  **' 
Broadcasting.  Post  Office  Box  2515.  , 
Key  West  Florida  33040 

Great  Joy.  Inc.,  Station  WCMQ-4^  14U 
Coral  Way,  Miami,  IHorida  33145  '  '' 

8.  It  is  further  ordered.  That  this    . ,. '  '.  < 
proceeding  is  terminated. 

9.  For  further  informatioa  concerning  . 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  CommunicaOons  Commission. 

PiailesSchott 

Chief,  Policy  and  Rules  Division  Ma^  Media  - 
Bureau.  . .  ^,.- 

[FR  Doc.  85-25530  Filed  10-24-85: 8»6  am] 
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47CFRPart73 

[MM  Docket  Na  85-<8;  RM-4859] 

TV  Broadcast  Station  in  Kliieen.  TX 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
Television  Channel  62  to  Killeen,  Texai 
as  that  community's  first  television 
service,  at  the  request  of  C.  Joe  Evans. 

EFFECTIVE  DATE  November  29, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73     -^  ■ 
Television  broadcasting.  *- 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  Stat.  1066,  a 
amended.  1082,  as  amended;  47  U.S-.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081, 1082.  as  amended,  1083.  as 
amended.  47  U.S.C.  301, 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (proceeding  -.-  -^ 
Terminated)  ^     '^•. 

In  the  matter  of  amendment  of  S  73.606(b), 
Table  df  Assignments,  TV  Broadcast 
Stations.  (Killeen,  Texas):  MM  Docket  No. 
85-68,  RM-'4859. 

Adopted:  October  15. 1985. 
.     Released:  October  22. 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR 14954,  published 
April  16, 1985,  proposing  the  assignmen 
of  UHF  Television  Channel  62  to  Killee 
Texas,  as  that  community's  first 
television  channel.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
C.  Joe  Evans  ("petitioner").  Late-filed 
comments  were  received  from  the 
petitioner  reiterating  his  intention  to 
apply  for  the  channel.* The  channel  car 
be  assigned  in  compliance  with  §|  73.61 
and  73.698  of  the  Commission's  Rules. 

2.  Killeen  (population  46,296),' in  Bell 
County  (population  157,889),  is  located 


'  Petitioner's  commentg  were  not  timely  filed  bul 
were  accompunied  by  a  motion  for  acceptance. 
They  will  tie  accepted  for  the  purpose  of  permittinj 
the  petitioner  to  reaffirm  his  interest  in  the  propos( 

^Population  Tigures  were  extracted  from  the  198( 
IJ.S.  Census. 
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47CFRPart73 

[MM  Docket  Na  8S-4S;  RM-4859] 

TV  Broadcast  Station  In  KHIemi,  TX 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  UHF 
Television  Channel  62  to  Killeen.  Texas, 
as  that  community's  first  television 
service,  at  the  request  of  C.  Joe  Evans. 

EFFECTIVE  DATE:  November  29. 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  iNFORMATK>N  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKMI: 
List  of  Subjects  hi  47  CFR  Part  73 

Television  broadcasting.  "*- 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066,  as 
amended.  1082.  as  amended:  47  U.S-.C.  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat,  loei,  1082.  as  amended,  1083,  as 
amended.  47  U.S.C.  301, 303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  df  Assignments,  TV  Broadcast 
Stations.  (Killeen,  Texas):  MM  Docket  No. 
85-68,  RM-4859. 

Adopted:  October  15. 1985. 
.     Released:  October  22, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

-  1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  50  FR  14954.  published 
April  16. 1985,  proposing  the  assignment 
of  UHF  Television  Channel  62  to  Killeen, 
Texas,  as  that  community's  first 
television  channel.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
C.  Joe  Evans  ("petitioner").  Late-filed 
comments  were  received  from  the 
petitioner  reiterating  his  intention  to 
apply  for  the  channel.^ The  channel  can 
be  assigned  in  compliance  with  §§  73.610 
and  73.698  of  the  Commission's  Rules. 

2.  Killeen  (population  46,296),' in  Bell 
Coimty  (population  157.889),  is  located 


in  central  Texas,  approximately  95 
kilometers  (60  miles)  north  of  Austin. 
Texas. 

PART  73— [AMENDED] 

3.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  62  to  Killeen  in  order  to  provide 
that  community  with  its  first  television 
service.  Accordingly,  pursuant  to  the 
authority  contained  in  section  4(i). 
5(c)(1),  303  (g)  and  (r)  and  307(b}  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  November  29, 1985,  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  the  Commission's  Rules,  is 
amended  for  the  community  listed 
below: 


CHy 


Kinwi,  T61C9S.. 


ChHWMl 
No. 


«2 


'  Petitioner's  comments  were  not  timely  filed  but 
were  accompanied  by  a  motion  for  acceptance. 
They  will  be  accepted  for  the  purpose  of  permitting! 
the  petitioner  to  reaffirm  his  interest  in  the  proposal. 

'Population  figures  were  extracted  from  the  1980 
U.S.  Census. 


4.  It  is  further  ordered.  That  this 
proceeding  is  Terminated.  " 

5.  For  fiuther  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  CommiBsion. 

Ourles  Scbott, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

[FR  Doc.  8S-2553S  Filed  10-24-85;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  552   . 

[GSAR  AC-S5-3,  Supptoment  1] 

Restrictions  on  Procurement  of  Hand 
and  Measuring  Tools 

AGENCY:  General  Services 

Administration. 

action:  Temporary  regulation. 

SUMMARY:  This  supplement  to  the 
General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  AC-85-3  extends  the  expiration 
date  to  April  16, 198a  The  intended 
eff^ect  is  to  extend  the  policies  and 
procedures  as  established  by  AC-85-3. 
which  implemented  the  procurement 
restrictions  in  the  GSA  and  DOD 
Appropriation  Acts  on  the  acquisition  of 
hand  and  measuring  tools. 
dates:  Effective:  October  18. 1985. 
Expiration:  April  18, 1988.  unless 
canceled  earlier. 


FOR  FURTNER  information  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP).  (202)  523- 
4754. 

SUPPLEMENTARY  INFORMATWN:  The 

Director.  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
December  14, 1984,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  exemption  applies  to 
this  rule.  When  AC-85-3  was  originally 
issued,  the  General  Services 
Administration  certified  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  that  the  document  would  not 
have  a  significant  economic  effect  on  a 
substantial  niunber  of  small  entities. 
Therefore,  no  regulatory  analysis  was 
prepared.  The  rule  does  not  contain 
information  collection  requirements  that 
require  the  approval  oT  OMB  under  the 
Paperworic  Reduction  Act  (44  U.S.C. 
3501.  et  seq.). 

List  of  Sub|ecU  in  48  CFR  Parts  525  and 
552 

Government  procurement 

AudMcity:  40  VS.C.  486(c). 

In  48  CFR  Chapter  5.  the  following 
supplement  to  Acquisition  Circular  AC- 
85-3  reads  as  follows: 

General  Services  Administratioa 
Acqirisition  Regulation  Acquisition 
Circular  AC-85-S;  Supplement  1 

October  18, 1965. 

To:  All  GSA  contracting  activities. 
Subject:  Restrictions  on  Procurement  of 
Hand  and  Measuring  Tools. 

1.  Purpose,  lliis  supplement  extends 
the  expiration  date  of  General  Services 
Administration  Acquisition  Regulation 
Acquisition  Circular  AC-85-3. 

2.  Effective  date.  October  18, 1965. 

3.  Expiration  date.  Acquisition 
Circular  AC-85-3  «nd  this  supplement 
will  expire  on  April  18. 1986.  unless 
canceled  earlier. 

AUuW.BafM. 

Assistant  Administrator  for  Acquisition 

Policy. 

[FR  Doc  BS-25551  Filed  10-24-85:  8:45  am] 

MLUNO  COOK 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1135  and  1312 

(Ex  Parte  Na  290  (Sub-2)] 

RaHroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 
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:  Tbe  pctUkiu  b)|  tJK 
Association  of  AoKiicaji  |Eaibtiwl»  for  • 
revisioB  flf  the  Botice  pcfMtd  is  mtnttd 
by  changing  the  current  t9)-day  notice 
period  to  1)  Five  days  wh«n  tbe  Rail 
Cost  Adjustmeot  Factor  oyigiiMny 
proposed  by  AAR  is  modilicd  by  tbe 
Commission,  and  2}  One  4ay  for  rate 
reduction  supplements  fil<d  before  the 
effective  date  of  die  quarterly  RCCR 
taiifL  The  petition  of  the  National 
hidustrial  Transportation  League 
supporting  the  five-day  n<^tice  period 
and  requesting  that  the  ocse-day  notice 
period  for  reductions  be  Ii|aited  to  the 
period  following  the  filingiof  the  tariff 
but  prior  to  the  first  day  o|  the  quarter  is 
granted.  The  purpose  ii  tl^  current  coat 
recovery  procedures  is  to  farovide  the 
raikoads  with  timely  rate  Increases  and 
to  provide  shippers  with  suffident 
notice  of  rate  chaagp»  Tojdelay  the 
effective  date  of  a  rate  change  past  the 
first  day  of  the  quarter  to  which  an 
RCAFappfieaconld  deprfte  tbe  raSroafI 
industry  of  substantial  revjenues. 
Petitions  by  vanoua  sh^p^  ffoupa  to 
reopen  the  proceeding  for  filleged 
material  error  concerning  additional 
pubbc  aecass  to  ndex  dsla  and  for 

•fthe 


of 


indexing  methodology ) 

dates:  These  ndea  will  bet  efiective  on 
November  25^  19B5l 

FORI 

William  T.  Bone.  (2QZ)  275|^354.  or 
Robert  C  Hasek.  (20^  275f«038  or  (20^ 
275-735*. 


Afkytional  inforaution  is  contained  in 
the  Conanaaioa's  dadateii  To  pwchaae 
a  copy  of  the  foH  dsciaiea.  wrrile  T.& 
Inf o%>steaB.  he:.  Rooa  2Z2i>  hrterstate 
Commerce  Co— uiaeie»  B^ihfag. 
Waahingto^  DC  2mZ3l  or  M  2W-C357 
(DC  Mcfropolitaa  Area)  nl  toU  free  (8019 
424-5403. 

List  of  Subjecta 

49  CFR  Part  1135 

Administrative  practice  and 
procedure.  Railroads.  Reporting  anrf 

rcffirHItoopino  rpqiiiromyn^g 

49  CFR  Part  1312 

Railroada. 

The  following  portions  olf  Title  49. 
Parts  1135  and  1312  are  aalcnded  aa 
follows: 

PART  1135— (AMENDED) 

1.  The  Authority  citation  for  Part  1135. 
which  follows  1 1135.1,  coatinues  to 
read  as  follows. 

(49  U.S.C.  10321  and  lOTOT.  5  I^.S.C.  559) 


JMI 


2.  SectioB  113S.1  ia  aauaded  ^ 
reviaiag  paragraph  (d)  to  read  n 
follows: 

f  113S.1 


(d)  Tarifb  containing  adfustments 
under  the  prornions  of  this  nSe  may  be 
filed  to  becone  effective  on  net  less 
than  ten  daya  notfoe  when  the  Rail  Cost 
Adjaatment  Factor  adbpfed  by  the 
Commisafon  does  not  tfiffer  firem  tfiat 
proposed  by  die  AssociatfoQ  of 
American  Ra^roadSv  When  tfie  Rait  Goaf 
Adjustnent  Factor  adopted  by  Ae 
CoBBniaaioo  difters  from  Ihaft  propoaed 
by  the  Aaaocistion  of  American 
Railroada  the  notke  permd  shall  be  net 
less  than  five  daya.  Redactions  to  rates 
published  in  the  initial  RCGR  tarW  may 
be  published  on  one  day's  notice  darii^ 
the  period  between  the  publication  of 
Ae  tariff  and  the  first  day  of  the 
calendar  quarter  for  which  that  tariff 
applies. 


PART  Un-iUtEHOEDl 

3.  Tbe  authority  dUtian  for  49  CFR 
Part  1312  contiauea  to  read  as  follows: 

Audkarily:  4»  Ua^  KVVZ;  5  US.a  SSa. 

4.  Section  1312.17  is  amended  by 
revising  pazagsqpk  p^  to  read  aa 
follows: 

{1312,17   Amendknenls. 

***** 

pt  J  Rail  Cost  Recovery  Increases. 

(1)  Rail  carriers  or  their  agents  may 
puonan  cea«  recovery  tanna  wt  ^seater 
tariff  format  to  provide  increases  in  rail 
rates  and  charges  a»  anlboriaed  by  the 
Commission  under  Ex  Farte  No.  290 
(Sub-No.  2).  Railroad  Cost  Recovery 
Procedures^The  inereases  may  apply  to 
joint  rates  and  single-line  traffic  to  the 
extent  adopted  by  individaal  carriers.  A 
connecting-link,  blanket,  other 
supplement  or  general  t«iff  item  skeO 
connect  the  affected  tariffij  to  the  master 
tariffs.  Annual,  accmaolated  auster 
tariffs  may  be  published  to  expire  ae 
later  than  September  30  of  tbe  second 
calendar  year  following  nte  year  in 
which  the  torfll  became  eflsctive,  by 
which  date  aK  increaaes  shall  be 
transforred  to  the  base  tarrflsv  Extension 
a(  aay  axpnstien  dates  may.  however, 
be  requestsd.  Tbe  terns  of  §  1312.18  as 
to  supphaiantal  vohwie  are  waived 
Blanket  sopplements  shell  eoirfbrm  te 
the  ferasa  of  1 1312.18(h). 

(2)  Tariffs  contanxing  adjustments 
■idar  tlto  pcovistons  «f  this  rate  may  be 
filed  to  become  effective  en  not  less 
than  tea  days' neece  whem  tbe  Rad  Cost 
Adjustment  Factor  adopted  by  the 
Commission  does  not  differ  iron,  that 


proposed  by  the  Association  al 
American  Railroads.  When  the  Rail  Cost 
Adjustment  Fadar  adbyled  by  dta 
Commission  differs  from  that  proposed 
by  tbe  Association  of  AsMriean 
Railroads  the  notice  period  shall  be  not 
less  than  five  days.  Reductions  to  rates 
published  in  the  initial  RCCR  tariff  may 
be  published  on  one  da^a  notice  dkwiny 
the  period  between  the  publication  of 
the  tar^  and  the  first  day  of  Ae 
calendar  quarter  for  whicfc  that  tarifT 
appliea. 
*        •        •        *        • 

This  dccuion  wilt  nof  s%aifi«Mtty 
affect  the  quality  of  the  human 
environsMnt  or  the  conservation  of 
energy  resources.  This  proceeding  will 
not  have  a  significant  adverse  &npacf  on 
a  substantial  number  of  small  entities 
because  these  procedures  simpDfsr  the 
former  rate  pablkattna  procedbccs. 

Decided:  Septewher  3ail985v 

By  the  Commission,  Chairman  Tajdor,  Vice 
Chairman  Gradisan,  Conrmissiunerg  Steiien., 
Andre,  Sinimana.  LaaAotey  ami  Owiiiat 
lames  H.  Bayne,  , 

Secrstefy. 
[FR  Ddc  aS-ZSSl?  pyed  »-2»-tSi  fttt  ami 


DEPAfnUEKT  OF  COMMERCE 

Nattonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

[Docket  N»  5«309-S11S)  > 

Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 


SUMMANV:  NOAA  isaoes  tfai*  finai  rale 
to  amend  exiatng  rules  hy  adding 
several  word  definitions  and  phrases 
addressa^g  iaterpcelatioaB  of  the  ndea. 
These  chmges  address  tbe  need  to 
maintain  integrity  ef  the  catch  bnst 
system,  elnakiate  poUeatial  laopholes  fas 
circumventing  the  rulea.  and  ier 
clarificatkiti  pnrpeso.  The  totended 
effect  is  to  eliiniiiaie  any  possiUe 
nnstntespretation  ol  the  imptemcnting 
mfes. 

EFFimvesATB  November  25, 1985. 
Aoowess:  The  environmentol 
assessment  and  fin^  regulatory 
flexibility  analysis  referred  tointhia 
rale,  as  weli  as  other  pieviwis^ 
published  reports,  are  avaitaWe  from 
NMFS.  Northeast  Region.  Service 
Division.  P.O.  Box  1109,  Gkutceatcr.  MA 
01931-1109. 


Federal  ReystOT  /  Vo 

POA  FUirrNCM  INFORMATKNI  contact: 

William  C.  Jerome.  Jr.,  617-281-3800,  e: 
325:  or  David  S.  Crestin,  617-281-3eoa 
V  ext.  253. 

SUPPLEMENTARY  INFOflMATION:  A 

complete  discussion  of  the  action  is 
found  in  the  proposed  rule  at  50  FR 
11215  (March  20. 1985)  and  is  not 
repeated  here.  Public  comment  on  the 
proposed  rule  was  invited  initially  for ) 
15-day  period  which  ended  on  April  4, 
1985.  NOAA  informed  the  public  of  the 
comment  period  on  March  15, 1985,  by 
mailing  copies  of  the  proposed  rule  to 
key  industry  and  media  representative 
and  to  those  individuals  who  had 
requested  to  be  placed  on  this  mailing 
list,  and  by  mailing  on  March  20. 1985.  i 
general  news  release  to  all  Atlantic 
bluefin  tuna  permit  holders.  Due  to 
constituency  interest,  the  comment 
period  was  extended  14  days  to  April  1 
1985  (50  FR  13256).  A  mailing  similar  to 
that  described  above  was  made  on 
March  27, 1985,  advising  constituents  o 
the  comment  period  extension. 

During  the  comment  period.  NOAA 
received  117  letters  of  comment. 
Commenters  both  in  favor  and  opposed 
to  NOAA's  proposed  prohibition  of  buj 
boat  operations  suggested  that 
observers  placed  aboard  buy-boats 
could  alleviate  certain  problems  in  the 
fishery.  In  considering  public  comment 
and  after  analyzing  aU  information 
submitted  during  the  comment  period,  • 
NOAA  will  not  implement  any  revision 
to  the  existing  rules  governing  buy-boal 
operations  in  the  fishery  at  this  time. 
Instead,  NOAA  intends  to  use  the 
provisions  of  S  285.28(1)  to  place 
observers  aboard  buy-boats. 

In  response  to  numerous  public 
requests.  NOAA  republishes  the 
complete  final  rule  to  include  all 
amendments  made  since  the  last 
complete  publication  of  the  rule  1982. 

Miscellaneous  Comments 

(1)  One  commenter  recommended  tha 
if  a  vessel  is  registered  as  a  buy-boat,  it 
should  be  required  to  remain  in  that 
category  for  the  entire  season. 

Response.  The  rules  in  $285.22(1)  do 
not  allow  NOAA  to  issue  a  dealer 
permit  to  any  vessel  which  has  a  valid  ' 
Atlantic  bluefin  tima  fishing  permit.  Th« 
"rules,  however,  presently  allow  a  vessel 
operator  to  cancel  a  fishing  permit  and 
repermit  the  vessel  as  a  buy-boat  at  anj 
time  during  the  season;  the  reverse 
situation  also  is  allowed.  NOAA 
believes  that  these  permitting  options 
allow  vessel  owners  reasonable 
flexibilty  for  adjusting  to  inseason 
regulatory  changes  such  as  single  or 
multiple  catch  limits  in  the  General 
category.  This  flexibility  does  not 
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FOH  nmTHER  INFOHMATION  CONTACT! 

William  C.  Jerome,  Jr.,  817-281-3600.  ext. 
325:  or  David  S.  Crestin,  817-281-3600, 
ext.  253. 

SUPPLEMENTARY  INFONMATION:  A 

complete  discussion  of  the  action  is 
found  in  the  proposed  rule  at  50  FR 
11215  (March  20, 1985)  and  is  not 
repeated  here.  Public  comment  on  the 
proposed  rule  was  invited  initially  for  a 
15-day  period  which  ended  on  April  4. 
1985.  NOAA  informed  the  public  of  the 
comment  period  on  March  15, 1985,  by 
mailing  copies  of  the  proposed  rule  to 
key  industry  and  media  representatives 
and  to  those  individuals  who  had 
requested  to  be  placed  on  this  mailing 
list,  and  by  mailing  on  March  20, 1985,  a 
general  news  release  to  all  Atlantic 
bluefin  tuna  permit  holders.  Due  to 
constituency  interest,  the  comment 
period  was  extended  14  days  to  April  18, 
1985  (50  FR  13256).  A  mailing  similar  to 
that  described  above  was  made  on 
March  27. 1985,  advising  constituents  of 
the  comment  period  extension. 

During  the  comment  period,  NOAA 
received  117  letters  of  comment. 
Commenters  both  in  favor  and  opposed 
to  NOAA's  proposed  prohibition  of  buy- 
boat  operations  suggested  that 
observers  placed  aboard  buy-boats 
could  alleviate  certain  problems  in  the 
fishery.  In  considering  public  comment 
and  after  analyzing  all  information 
submitted  during  the  comment  period, 
NOAA  will  not  implement  any  revisions 
to  the  existing  rules  governing  buy-boat 
operations  in  the  fishery  at  this  time. 
Instead,  NOAA  intends  to  use  the 
provisions  of  S  285.28(1)  to  place 
observers  aboard  buy-boats. 

In  response  to  numerous  public 
requests,  NOAA  republishes  the 
complete  final  rule  to  include  all 
amendments  made  since  the  last 
complete  publication  of  the  rule  1982. 

Miscellaneous  Ckimments 

(1)  One  commenter  recommended  that 
if  a  vessel  is  registered  as  a  buy-boat,  it 
should  be  required  to  remain  in  that 
category  for  the  entire  season. 

Response.  The  rules  in  $285.22(1)  do 
not  allow  NOAA  to  issue  a  dealer 
permit  to  any  vessel  which  has  a  valid 
Atlantic  blueHn  tuna  fishing  permit.  The 
rules,  however,  presently  allow  a  vessel 
operator  to  cancel  a  fishing  permit  and 
repermit  the  vessel  as  a  buy-boat  at  any 
time  during  the  season;  the  reverse 
situation  also  is  allowed.  NOAA 
believes  that  these  permitting  options 
allow  vessel  owners  reasonable 
flexibilty  for  adjusting  to  inseason 
regulatory  changes  such  as  single  or 
multiple  catch  limits  in  the  General 
category.  This  flexibility  does  not 


compromise  fishery  management 
capabilities:  thus  NOAA  does  not 
foresee  any  benefits  accruing  to  the 
overall  fishery  should  this 
recommendation  be  implemented. 
NOAA.  therefore,  rejects  the 
recommendation. 

(2)  A  representative  of  the  American 
Tunaboat  Association  supported 
NOAA's  proposal  to  add  Atlantic  bonito 
to  the  definition  of  the  word  tuna  in 

§  285.2. 

(3)  One  commenter  expressed'concem 
that  Atlantic  bluefin  tuna  possibly  are 
threatened  with  extinction  and  proposed 
a  closed  season,  or  at  a  minimum  an 
open  season  in  alternate  years  only,  to 
provide  the  species  adequate  protection. 

Response.  The  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  monitors  the  status  of 
the  Atlantic  bluefin  tuna  stocks,  on  a 
continuing  basis.  Harvest  levels 
currently  in  effect  for  the  northwest 
Atlantic  will  not  reduce  stock 
abundance;  in  fact,  they  are  designed  to 
provide  for  stock  rebuilding  over  the 
long  term.  NOAA,  therefore,  rejects  the 
recommendation  as  unfounded. 

(4)  A  number  of  comments  were 
received  objecting  to  the  quota 
allocation  for  purse  seine  vessels  under 
§  285.22  (c)  and  (d). 

Response.  These  comments  are  not 
relevant  to  this  rulemaking  and  will  not 
be  responded  to  here.  This  issue  was 
addressed  in  the  preamble  to  the  rules 
published  on  June  11, 1982  (47  FR  25350), 
and  June  17, 1983  (48  FR  27755).  in 
response  to  comments  received  bodi  at 
public  hearings  and  in  writing  during  the 
comment  periods  in  the  spring  of  1982 
and  1983. 

(5)  Several  individuals  commented  on 
the  daily  catch  limit  One  favored  a 
daily  catch  limit  of  one  giant  Atlantic 
bluefin  tuna  per  day  per  vessel 
throughout  the  season  and  another 
recommends  two  giants  per  day  per 
vessel.  One  commenter  recommended  a 
catch  limit  of  five  giants  per  vessel  per 
week,  all  of  which  could  be  taken  in  one 
day. 

Response.  These  comments  are  not 
relevant  to  this  rulemaking  and  will  not 
be  responded  to  here.  The  issue  of  daily 
catch  limits  was  addressed  in  the 
preamble  to  the  rules  published  on  June 
17, 1983  (48  FR  27755),  and  July  24. 1984 
(49  FR  29797),  in  response  to  comments 
received  at  public  hearings  in  1983  and 
in  writing  during  the  comment  periods  in 
the  spring  of  1983  and  1984. 

(6)  The  notification  procedure  which 
NOAA  utilized  to  inform  participants  in 
the  Atlantic  bluefin  tuna  fishery  of  this 
proposed  rulemaking  was  criticized  by 
one  commenter.  Specifically,  this 
individual  stated  that  without  public 


hearings,  numerous  fishermen  were 
denied  the  opportunity  for  reasonable 
comment 

Response.  NOAA  went  beyond  the 
formal  requirement  of  publishing  the 
proposed  rule  in  the  Federal  Register  by 
mailing  a  news  release  to  all  15,000 
registered  Adantic  bluefin  tuna  permit 
holders.  After  concern  was  expressed 
regarding  the  length  of  the  comment 
period,  NOAA  extended  the  period  for 
an  additional  14  days.  The  number  of 
comments  received  pertinent  to  the 
rulemaking  was  comparable  to  that 
received  in  prior  years  when  the 
proposed  changes  to  the  rules  were  far 
more  extensive.  NOAA  believes  that  die 
constituency  had  ample  opportunity  to 
express  their  views  on  the  proposed 
rulemaking,  and  in  fact  did  so. 

Changes  Made  in  the  Rules 

The  final  rule  differs  from  the 
proposed  rule  as  follows: 

Section  285.23 

Paragraph  (f)  has  been  revised  to 
eliminate  the  words  "taken  and"  from 
the  phrase  "taken  and  landed."  NOAA 
has  determined  that  the  proposed 
wording  would  have  made  the  ndes 
difficult  to  enforce.  Use  of  the  word 
"landed"  remains  in  the  rule  and 
eliminates  any  difficulty  of  enforcement 
while  still  eliminating  the  loophole 
anticipated  in  the  proposed  rules. 

Section  285.29 

The  words  "must  offload  daily"  were 
not  added  to  the  first  sentence  of 
paragraph  te)  because  NOAA  has 
decided  not  to  implement  any  revisions 
to  the  rules  governing  buy-boat 
operations  at  this  time. 

Section  285.31 

A  new  paragraph  (o)  was  not  added 
because  NOAA  has  decided  not  to 
implement  any  revisions  to  the  rules 
governing  buy-boat  operations  at  this 
time. 

Classification 

The  Administrator  of  NOAA  has 
determined  that  these  rules  are  not 
major  under  Executive  Order  12291. 
Additionally,  it  was  determined  that  this 
action  is  not  significant  under  the 
Regulatory  Flexibility  Act;  and  because 
this  rule  does  not  change  the  intent  of 
previously  adopted  rules,  it  is 
categorically  excluded  from 
requirements  of  the  National 
Environmental  Protection  Act  and  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared.  Copies  of  all  previously 
published  reports  may  be  obtained  from 


UMI 


/  Vol.  50>  No.  207  /  Friday.  October  25.  1885  /  Rutea  and  Regulations 


the  NMFS  Nortbeast  Regkfi  (see 
addresacs).  i 

The  information  coUectian 
requiicBent*  for  this  Act.  aieviously 
approved  by  the  Office  of  |4anageaieat 
and  Budget  (OMB)  onder  0MB  control 
numbcf*  OftM  -0087.  -0031.  and  -0013. 
will  not  be  affected  by  any  of  these 
changes.  Tliis  rule  contains  a  coUectioo 
of  information  reqoiremenl  subject  to 
the  Paperwork  Redaction  Act  (PRA)  at 
§  zasisCd).  The  collection  of  this 
information  has  been  appraved  by  OMB 
Control  Number  0648-0161. 

This  final  rulemaking  clarifies  the 
intent  of  the  current  rules  and  there  are 
no  expected  impact*  asaoqated  with 
these  rules  which  were  aotidiscusaed  or 
anticipated  in  the  1983  Environmental 
Assessment,  or  in  the  1982  regulatory 
flexibility  analysis/regulatary  impact 
review  (RFA/KIR).  or  m  tfaa  prevkms 
rules.  j 

list  of  Subjects  a  a  CFR  ffwt  2B5 

Fisheries,  Penalties.  Rep4  irting  and 
recordkeeping  requirementf . 
Dated:  October  21. 1985. 


il-Mowin. 

Depaty  Assistant  Administrator  For  Fisheries 
Resource  Management,  Natiohal  Marine         ' 
Fisheries  Service  I 

For  the  reasons  set  forth  pi  the 
preamble.  50  CFR  Part  285  |i  amended 
as  follows: 

PART  285— ATUUmC 


Part  285 


1.  The  authority  citation  ' 
continues  to  read  as  follow^ 

Authority:  16  U.SXL  971  rt  i 

2.  Subparts  A  and  B  of  Pvt  285  are 
revised  in  their  entirety  to  read  as 
follows: 

PART  28S-ATLANT1C  TU«A 

FISHERIES 

Subpart 

Sec 

285.1 

285.2 

285J 

285.4 

28SJ 

285.0 


Purpose  and  scope. 
DefinitioBs. 

Enforcement 
Civil  procedures. 
CivO  penalties. 

Subpart  B—AflsNl 
ttiyimue  ttiyimua^ 

285.20    Fiafaji« 

Vessel  pemits. 

Q— tM 

Incidental  catck. 
Catch  liMita. 
Purse  seine  vessel 
Sizecbsses. 
Tag  and  release 
Dealer  penrits. 
Dealer  record  kcepii^ 
Metal  tea. 


Biuean  Ti  na  (IMiMnw 


286.21 

285.22 
785  23 
285.24 
285.25 
285.28 
285.27 
285.28 
285.2B 
285J0 
28531 
285  J2 
285.33 


QvilpmaJties. 
Gear  identification. 


reqt  irements. 


program. 


1285.1    Purpoaaandi 

(a)  The  Atlantic  Tunas  ConventkMi 
Act  of  1875  (16  U.S.C.  971-071h) 
authorizes  the  Secretary  to  iaaplemient 
the  recommendations  of  the 
International  CommisaioB  for  the 
Conservatioa  of  Atlantic  Tunas 
QCCAT).  The  Secretary's  authority 
under  the  Act  has  been  delegated  to  Ae 
Assistant  Administrator. 

(b)  This  part  iBHtlemeats  the  ICCAT 
recommaadatioaa  for  persons  and 
vessels  subject  to  the  jaiiadictioB  of  the 
United  States. 

((^  Tlu*  part  does  not  apply  to  any 
persoo  or  vessel  authorixed  by  the 
Commission,  the  Re^oaal  Director,  the 
Director  of  tfie  Soatheast  Fisheries 
Center,  or  any  State  upon  approval  by 
the  Regional  Director,  to  ea^pps  in 
fishing  for  reseacch  purposes. 

(d)  Under  section  9(d)  (tf  the  act 
determinations  made  by  the  Assistant 
A«hainiatrator  that  the  provisions  of  thia 
part  apply  within  the  territorial  sea  of 
the  Uaiited  States  adjacent  to,  and 
within  the  boundwies  of.  the  States  (rf 
Texas,  Louisiana,  Alabama,  Florida. 
Georgia,  Soath  CaroliDa,  North  Carolma. 
Virginia.  Maryland,  Delaware.  New 
Jersey,  New  York,  Rhode  blffiid. 
Maasachosetts.  New  Hampshke.  and  the 
ComraoBwealtha  of  Puerto  Rico  and  the 
Viigm  blaods.  and.  with  the  exceptioas 
of  il  285.22(c)  and  (d).  28S.23(a)  and  (b) 
and  285.25  witfnn  the  lerritor^  sea  df 
the  United  States  adjacent  to,  and 
widuD  the  bonndaries  at  the  State  of 
Maine,  continue  in  effect 

{285.2    DennlUons. 

The  terms  used  in  this  part  have  ttie 
following  Bieanings  (definitions  in  the 
Act  «e  repeated  here  to  aid 
understanding  of  the  rules): 

Act  meaaa  the  Atkmtic  Tunas 
Convention  Act  of  1975, 16  U.S.C  971- 
971h. 

Albacore  aieana  the  fish  species 
Thuimus  akUunga. 

Angling  means  fishing  for  or  catching 
of.  or  the  atteBq>ted  fis^ng  for  or 
catching  of.  fisk  by  any  person  (angler) 
with  a  hook  attached  to  a  line  which  is 
hand  held  or  by  rod  and  reel  made  for 
thia  purpose. 

AjsMlonX  Athninistrator  means  the 
Asmataat  Adminiatntor  far  Fisheries. 
National  Oceamc  and  Atmospheric 
AdministratioQ.  Departaient  of 
Commerce,  or  as  individual  fia  whom 
appropriate  authority  has  been 
delegatedL 

AiJautfc  blaefia  tuna  meaaa  die  fish 
species  Tbaaaus  thyama  ihyanttg.  Sixe 
classes  far  Atlantic  bluefin  tuna  are 
defined  in  (  285.26. 


Atkmticbonitovamaaa  the  fisk  species 
Sorda  chiJieaaJs  or  Satda  aarda, 
Aethorized  Officer  means 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  ei^rcement  agent  or 
Special  Agent  of  the  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  inla  an  agreement  with  the 
Secretary  aad  the  Coaunandant  of  the 
U.S.  Coast  Guard  toei^brce  the 
provisiona  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompfknying  and  acting  under  the 
direction  (rf  any  person  described  in 
paragraph  (a)  of  this  definition. 

B^eye  tana  means  the  fish  species 
Thunnua  etbesus. 

Buy-boat  means  any  vessel  used  by  a 
dealer  in  purchasing  or  receiving 
Adantic  Uaefin  tuna  from  any  person  or 
fishing  vessel  engaged  in  fisliiag  for  axxf 
tuna. 

Cargp  vessel  means  any  fishing  vessel 
used  for  trsoisportiBg  fish  or  fi^ 
products. 

Commercial  activity  means  any 
activity,  other  than  fishing,  of  industry, 
trade,  or  commerce,  iru:hiding  but  not 
limited  to  the  buying  or  selling  of  a 
regulated  species  and  activities 
conducted  for  the  purpose  of  facilitating 
such  buying  aad  selling. 

Commiasion  means  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  established  under  Article 
m  of  the  Convention. 

Convention  means  the  International 
Convention  for  the  Conservatioa  of 
Atlantic  Tunas,  signed  at  Rio  de  Janeiro, 
Brazil,  on  May  14. 1966,  20  U.S.T.  2887. 
TTAS  6767.  including  any  amendments 
or  protocols  thereto,  which  are  binding 
upon  the  United  States. 

Dealer  meana  any  person  who  engage 
in  a  commercial  activity  with  respect  to 
a  regulated  species  or  parts  thereof. 

Dressed  weight  means  die  weight  of  a 
fiab  after  it  haa  bean  gilled.  gutted, 
beheaded,  aad  defimwd. 

Fish  or  fishing  means  the  catching  or 
fishing  for,  or  tl^  attonpted  catchittg  or 
fishing  for.  any  species  of  fish  covered 
by  the  Caavtotion,  or  any  activities  in 
support  oi  fishing. 

Fishing  trip  means  the  time  period 
between  wrim  a  fishing  vessel  departs 
from  port  to  carry  out  fislnag  operations 
and  the  time  such  vessel  ratams  to  port 
or  offioads  any  of  its  catch. 

Fishing  vessel  meana  any  vessel 
engaged  in  fishing  processing  er 
transporting  fisk  loaded  on  the  hi|^ 
seas,  or  any  vessel  outfitted  for  socii 
activities. 

Fishing  week  meana  a  period  of  tioM^ 
beginning  at  0001  houra  local  tfana  o» 
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Sunday,  aad  ending  at  ?ii80  hours  bca^ 
time  oa  the  fiaHowiBftSatHBday. 

Fotk  lemgth  aianaa  a  maasmamaat  of 
the  length,  of  Atlanfic  bhiefia  tuna  takes 
in  a  stsa^bC  line  along  tha  raiddla  of  the 
lateral  surface  fixun  the  tip  of  the  snout 
to  the  fork  ef  the  taiL 

Handgear  means  handh'np^  harpoon., 
or  rod  and  reeL 

Handline  oc  baiutSaegearTUtaxa, 
fishing  gear  which  is  released  by  hand" 
and  consists  of  one  main  Una  ef  variabli 
length  to  which  is  attached  one  ortMra 
leaders  and  heoka.  HandKner  are- 
retrieved  only  bsr  hand,  «rI  not  bf  .' 
mechanical  meana. 

Harpoon  or  harpoon  gear  msaxst 
fishing  gear  consisting  rf-apofateJdart 
or  iron  attaehedtn  tfaeend  of  a  Bnr 
severaf  hundred  feet  hrlkngAillta  other 
end  of  which  is  attadimi  tp  a  Ifeatation 
deviae.  Flarpuuit  gear  ia  attaned  to  a 
pofc^  er  stick  a^jdr  ia  prapeffed  only  by 
hand,  and  not  by  meehanicaf  meana. 

LtCtntt  means  ta  oegm  anfoaDfiig'  fiex% 
to  offleeddshi  (^  ta  anfrr  i»  pint  wHl^ 
the  intenfioft  of  oflleaeBng  fish. 

Longlkie  or  longlme  geermeetaa 
fishing  gear  whiek  ia  saf  herieentelly; 
either  anchered,  ftoating,  er  attached  to 
a  vessel,  which  consista  of  a  main  or 
groundline  with^  three  or  more  gengmns 
and  hooks.  A  loRgMne  may  be  retrieved 
by  hand  or  raeehconca)  meana. 

Meta/  tag  means  AefHexS^. 
selflocking  rftibon  of  metal  issued  by  thi 
NMFS  for  the  identification  ef  Adantic 
bluefin  tuna  under  §  95.30. 

Metric  ton  (rat)  means  2204^8  pounds 
(1000  kilograms). 

NMFS  means  the  National  Marine 
Fisheries  Services,  Nirtfeaal  Oceamc 
and  Atmospheric  Admimstration, 
Departneat  of  Commerce. 

Owner  means,  w^  respect  to  any 
vessel 

(a)  Any  paiam  wha  owna  that  vessel 
inaria^cB-past; 

(1^  Any  ckaitraer  of  the  vaaai^ 
whatherbaxaboat  tian;  orvayage;  or 

(c)  Any  person  who  acts  is  te 
capacity  crf'a  efaasterer.  inckiding  but  no 
limited  te  partiea  to  a  aianageniBit 
agreement  operating  agreemei^  or  anjr 
similar  agreement  that  beatowa  central 
over  the  deatinatioB.  fa«tr«i<«»,  «r 
operation  of  the  vesaek 

Person  meana  any  iadivtdaak 
partaership..  corporatiaB..  or  aasociatioa 
subject  ta  tke  jurisdictiaik  of  the  Unitad 
Statea 

Plastic  tag  meafis  the  plaatiaar 
combiaaticHi  plastic  and  metat  aiarkar 
issued  iot  the  lag  and  release  pro-am 
under  i  2B5^ 

Purse  seining  means  Baking  fi»e  ar 
catching  a  reyilated  speciea  by  meua* 
of  an  eneirclinsnet  and  aaseciated  gear. 

Regional  Dicfietor  meaaa 
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Sunday,  aad  ending  at  Z4aohaut»  beat 
time  oa  tha  faHnwiaa  Sa  twday. 

the  length,  of  Atlanfic  bluefin  tuna  takaa 
in  a  Btca^ght:  line  along  the  middle  a£  the 
lateral  surface  from  the  tip  of  the  sacat 
to  the  fork  ef  the  tuL 

Handgear  means  haadh'ne.^  hacpoon^ 
or  rod  and  reeL 

Handline  or  bandSie  gear  meam 
fishing  gear  which  is  reheased'by  hand" 
and  consists  of  one  main  Dne  of  variafale 
length  to  which  is  attached  one  ortura 
leaders  andbeokr.  Handtinevare 
retrieved  only  bsr  hand,  and  not  by 
mechanical  meanv. 

Harpoon  or  harpoon  gear  mmsm. 
fishing  gear  consisting  ^4r  poMeddert 
or  iron  attaehedtotheendofaBBe 
severaF  hundred  feet  bt  BmgA.  dte  otfier 
end  of  which  is  attached  to  a-  HbatBtton 
deviiee.  Harpoon  gear  is  attached  t&  e 
pote-  er  stick  which  is  propelfed  only  by 
hand,  and  not  hy  meehanica?  meana. 

x><HKi  neaus  to  begin  awti  imtfey  H«fc, 
to  offload' fishi  or  t»  anfrr  i»  pmt  w4A 
the  intention  of  ofBoMBngfish. 

Longime  or  ImigStm  geermetmM 
fishing  gear  which  i«  scf  horieenttBtly; 
either  am^ored,  floating,  or  attached  to 
a  vesael,  which  consists  of  a  main  or 
groundline  with^  ftree  or  more  gengkms 
and  hooks.  A  leqgEne  may  be  retrieved 
by  hand  or  meehmaieat  means; 

Meta/  tag  means  ^  fUsxAife, 
selflocking  ribbon  ef  metal  issued  by  the 
NMFS  for  the  identification  of  Adantic 
bluefin  tun»  under  f  95.30. 

Metric  ton  (rat)  means  22(H,8  pounds 
(1000  kilo^ama). 

NMFS  means  the  National  Marine 
Fisheries  Service*.  Natfonal  Oceamc 
and  Atmospheric  Admiimtration, 
Departmcmt  of  Commerce. 

Owner  means,  wiA  respect  to  any 
vessel 

(a)  Any  petscBi;  who  owna  thai  vessel 

(M' Any  chartezer  of  tbe  veaa^ 
wh^her bareboat  time,  orvoyage;  at 

(c)  Any  person  who  acts  is  the 
capacity  dTa  efaasterer.  inchidingbiit  not 
limited  to  pasties  to  a  Hianageneit 
agreement,  operating  agreemei^  or  any 
similar  agreement  that  bestnwa  control 
over  the  dsatnatioB.  fuactiaa,.  er 
operation  of  the  vesaeL 

Person  meaae  any  individuak 
partBsrship^  carpomiaa^  or  association 
subject  ta  the  jurisdietiQik  of  the  United 
StatesL 

Plastic  tag  maaas  (he  plastic  or 
combiBatioa  plastic  and  iitetat  marker 
issued  for  the  tag  and  release  program 
under  S28&27 

Purse  seiaiag  means  fishing  ft>r  er 
catching  a  regulated  specie*  by  ii»ana 
of  an  eneirclin^net  and  associated  gear. 

Regional  Ditector  means 


ia>  P«  piitpeeee  at  iJiuMcUae&n 
tuna,  the  Oiaectoc  Nertfaeaot  fta^m^ 
Nattanai  Maiiae  Piaheriea  Servicoi 
Federaf  BwildiBg.  14  Ehn  Streei. 
Gloticeatu.  Maseacbitsetta  Q>aaa-339tc 
and 

(b}  For  purposes,  of  yeUoM^a  taaa«  the 
Director,  Southwest  Region,  Natianal 
Marine  Haheriea  Swise*  300  Soutfr 

Ferry  StTftPf,.Tpiininnrhlan«f  tTaUfamia 

90731. 

Regulated  speciam  mnam.  ainoore, 
Atlaaiic  Uuefia  tiyka.  faiga^  taHU. 
skiplack  tinu.  or  yeUow&s  taaa 

Reguiatory  area  means  all  wateiaaf 
the  Atlantic  Ocean  ^'^"'^'^  i"'i«TT"* 
seas,  except  the  waters  •MervAidL  the 
individual  States  enerriae  fishery 
management ^iiiscfictian  unless  die 
Assistant  AdBunistrator  haa  determined 
otherwise  in  ■rrnrrbwina  «dth  this  part, 
as  notedin  1 28SJL(dI. 

Reportiag  me<?&  means  a  period  of 
time  beginning  at  OOtn  hours  local  time 
on  Simd^.  and  ending  at  2400  hours 
local  time  fte  following  Saturday. 

Round  or  round  weigJUmeaanB  fish 
or  the  wei^t  of  a  fisk before  gjlIiBg, 
gutting,  beheadhift  and  diafin^big. 

SecretarymBaat  the  Secretary  of 
Commerce  or  an  hu&vidual  to  whom 
approiR'^e  authority  has  been 
delegated. 

Short  ton  ^  meana  Z^tXI^pounds  (907 
kilograms). 

Skipjack  tuna  meaoetfie  SA  species 
Katsuwonus  (Euthynnus)  pelamis. 

State  means  any  State  of  the  United 
States,  the  ENstrict  of  Colombia,  die 
Commonwealdis  of  Puerto  IGco  and  the 
Virgin  Islands,  and  territories  and 
possessions  of  the  United  States. 

Tuna  means  albacore,  Atlantic  bluefin 
tuna,  Atlantic  bonito,  bigeye  tuna, 
skip^ck  tuna  or  yeDowfin  tuna. 

YeUowfin  tuna  means  the  fish  species 
Thunnua  albacaree. 

§a«&3    ProMliMenei. 
It  is  unlawful. 

(a)  Fw  angr  p«ao»  ift  charge  of  ft 
fishing  vesael  or  for  any  fiehhig  vesael 
subject  to  the  jurisdiction  ol  tlw  United 
States  to  engage  in  fishing  or  to  land  any 
tuna  in  viotatiBB  of  these  ndes. 

(b)  For  any  penao  to  layd,.  ttaneship, 
ship,  transport,  purchase,  sell,  offer  for 
sale,  import  export,  or  Rave  ta  custody, 
possessioRi  or  contr^  any  fSsh  wldch  the 
person  knows,  or  should  have  known; 
was  taken  or  retained  contrary  to-  this 
part  witheirt  regaed  tb>the  citfaensh^  of 
the  pexsoB  or  re^elfc]F  of  the  fishing 
vessel  which  badt  tfaie  fish, 

(c)  For  a  dealer  or  any  peEsoa  is 
charge  of  any  fishing  venei  aahissf  tO' 
the  jurisdictienof  titt-lteited  Steles  to 
fail  l»  make,  kecpi,  OS  fbcRtak  reperta 
required  by  (his  part 


(d)  For  e  dealeror  aay  person,  in 
charge  of  any  fiaiiig  voael  sabiiRt  te 
the  i>ns^etieiB.«f  the  Unita^  Slate*  fee 
obstruct  or  ti>  refuae  to  albw  aajr 
authorized  officer  ta  enter  the  dealer** 
premise*  or  to  boani  the  fishing  vessel 
to  aeavck  or  inspect  it*  catch,  equipment 
books,  doaonenlB^  ■ecorde,  or  ether 
articles,  or  tft  qaeeHon  the  persons  if»  the 
dealer's  preaMea  or  aboard  the  fishing 
vesset  under  tte  pmvisions  of  Ai*  part 

[e)  Fbr  any  person  to  import  from  angr 
country  any  regalated  speeiee  in  vof 
fona  sabjeet  tk»  regulation  omfcr  a 
reeommennaBon  oi  the  Comndsston;  or 
any  nsn  m  ai^  ninn  not  ander 
reganiroi^  oar  uwifei  mvestigatsm  by  tne 
ComDBssion,  dnnng  the  period  sacfa  fish 
have  been  denied  entry  under  this  part 

(f^  For  any  person  or  vessel  subject  to 
the  juriiBdlctfon  of  the  United  States  to 
landanytona  in  forms  other  than  rounds 
or  with  the  head  removed. 


(a)  The  Secretary,  fte  Secretary  of  the 
Department  m  yrfnA  the  U.S.  Coast 
Guard  is  operating,  and  the  U.& 
Costoms  Service  wiH  enforce  jointly  this 
part  and  the  provisions  of  the  Act. 

(b)  Enforcement  Agents  of  the  NMFS 
win  enforce  proviaioos.  of  this  part  and 
the  Act  on  behalf  of  the  Secretary  and 
may  take  any  actions  authorized  with 
respect  to  enforcement  By  agreement 
the  Secretary  may  utilize  the  personnel, 
services,  and  facilities  of  any  other 
Federal  Agency  to  enforce  these  ndea 
and  the  Act  By  agreement  the 
Secretary  also  may  designate  personnel 
of  a  State  to  enforce  these  rules  and  the 
Act 

(c)  The  operator  of,  or  any  other 
person  aboard,  any  fishing  vesael 
subject  to  this  part  muat  muacdiately 
comply  with  instructitHis  and  signab 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  tnstnietiQBe  to 
facihtate  safe  boarding  and  iaapeeteo 
of  the  vessel,  its  gear,  equipment,  fishaig 
record  (where  apphcabie).  and  catch  for 
purposes  of  eolarcing  (he  Act  aad  (his 
part 

(d)  CamraMaaBatwa&  (1)  Dpoa  faeiag 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  ether  vessel,  or 
aircrsA  widi  as  aatfaoflaed  vtftwn 
aboard,  the  operator  of  a  fi^iag  vessei 
ms^  he  aiert  for  ( 
conveying  ei 

(2)  If  the  size  of  the  vessel  and  tker 
windi.  sea,  and  viaibtlity  eandiyoaa 
allom  iidhiiihir  is  dieptaftujad 
methad  far  caannmicattag  between 
vessete.  If  use  of  a  taotflMiln-  i*  net 
practicable,  and  for  communications 
with  an  aircraft,  VifiM^  oi  high 
frequency  radiotelepbooe  will  be 
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employed  Hand  signals,  {ilacards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  mefsage  blocks 
may  he  dn^ped  from  an  aircraft 

(3)  If  other  communicati)ns  are  not 
practicable,  visual  signalsimay  be 
transmitted  by  f1a«tiing  Ught  directed  at 

*  the  vessel  signaled.  CoastJGuard  units 
will  normaUy  use  the  flashing  light 
signal  'X"  as  the  signal  to  fttop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  u4ing 
loudhailer.  radiotelephone  flashing  light 
signal,  or  other  means  constitutes  I^ima 
facie  evidence  of  the  off^se  of  refusal 
to  allow  an  authorized  omcer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  b^m  an 
enforcemoit  unit  and  whoiis  unable  to 
obtain  clarification  by  loulQiailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  tke  vessel 
instantly.  T 

(e)  Boarding.  The  operal^  of  a  vessel 
directed  to  stop  must 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  i>arty  to  come 
aboard; 

(3)  Except  for  those  vesstels  with  a 
freeboard  of  four  feet  or  leSs,  provide  a 
safe  ladder,  if  needed,  for  Qie  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requeste*!  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illuminatiati  for  the 
ladder  and  [ 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  autiiorized 
officer  and  the  boarding  p«iy. 

(f)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  ^nditions  do 
not  aUow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operaton|  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclifle  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessefto  stop 
instantly.  | 

(1)  "AA"  repeated  (,-.-)  \  is  the  call  to 
an  unknown  station.  The  oberator  of  the 
signaled  vessel  should  respumd  by 
identifying  the  vessel  by  rajdiotelephone 
or  by  illuminating  the  vessel's 
identification.  T 

(2)  "RY-CY"  (.-.  -. — ...  .\-)  means 
"you  should  proceed  at  slo^v  speed,  a 
boat  is  coming  to  you."  Thi^  signal  is 
normally  employed  when  oonditions 


'Period  (.)  means  a  abort  floah 
meana  a  long  flaah  of  light 


J 


light:  daah  (-) 


aUow  an  enforcement  boarding  without 
the  necessity  of  die  vessel  being 
boarded  coming  to  a  complete  stop,  or, 
in  some  cases,  without  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

(3)  "SQ3"  (...  — .- ...— )  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-..)  means  "you  should  stop 
your  vessel  instandy." 


f2e&S    CMi 

(a)  The  method  for  assessment  of  diril 
penalties  for  violation  of  these  rules  or 
the  Act  must  be  in  accordance  with  the 
procedures  set  forth  in  15  CFR  Part  904. 

(b)  In  view  of  the  perishable  nature  of 
tuna  when  not  processed  otherwise  than 
by  chilling  or  freezing,  authorized 
officers  may  cause  to  be  sold,  for  not 
less  than  its  reasonable  market  value, 
unchilled  or  unfrozen  tunas  that  may  be 
siezed  and  forfeited  under  the  Act  and    ' 
this  part 

(c)  The  purchaser  must  remit  the 
prtxieeds  of  any  sale  made  under 
paragraph  (b)  of  this  section  to  the 
Regional  Director.  The  Regional  Director 
will  deposit  and  retain  the  proceeds  in 
the  Suspense  Account  of  the  NMFS 
(Account  No.  DO  8875-^ha8e  19)  after 
deducting  the  reasonable  cost  of  the 
sale,  if  any,  pending  judgement  of  the 
court  or  other  disposition  of  the  case. 

S2S5.6    CMtpmames. 

Any  person  who: 

(a)  Violates  any  provision  of  §  285.3 
(a)  or  (b)  of  this  part  wrill  be  assessed  a 
civil  penalty  of  not  more  than  $25,000  for 
a  first  violation  and  a  civil  penalty  of 
not  more  than  $50,000  for  any 
subsequent  violation; 

(b)  Violates  any  provision  of  S  285.3 
(c)  or  (d)  of  this  part  will  be  assessed  a 
dvil  penalty  of  not  more  than  $1,000  for 
a  first  violation  and  a  civil  penalty  of 
not  more  than  $5,000  for  any  subsequent 
violation;  or 

(c)  Violates  any  provision  of  §  285.3(e) 
will  be  assessed  a  civil  penalty  of  not 
more  than  $100,000. 

SubfMTt  B— Atlantic  Bluefin  Tuna 
(Thunnus  ttiynnua  ttiynnus) 


JMI 


$285.20 

(a)  Commencement.  Fishing  in  the—' 
r^ulatory  area  for  Atlantic  bluefin  tuna 
will  begin 

(1)  On  January  1  of  each  year 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  imder  the  quota 
specified  in  i  285.22(d), 

(ii)  For  anglers  fishing  for  young 
school,  school,  and  medium  Adantic 
bluefin  tuna  under  the  quota  specified  in 
i  285.22(e). 


(iii)  For  vessels  permitted  in  the 
Incidental  Catch  category  fishing  under 
the  quota  specified  in  {  285.22(f),  and 

(iv)  For  anglers  participating  in  the  tag 
and  release  program  under  {  285.27. 

(2)  On  }une  1  of  each  year 

(i)  For  visssels  permitted  in  the 
General  category  fishing  under  the  quota 
specified  in  S  285.22(a),  and 

(ii)  For  vessels  permitted  in  the 
Harpoon  Boat  category  fishing  under  the 
quota  specified  in  §  2aS22(b). 

(3)  On  August  15  of  each  year 

(i)  For  vessels  permitted  in  the  Purse 
Seine  category  fishing  under  the  quota 
specified  in  9  285.22(c).    ^  ■  .     . 

(ii)  (Reserved). 

(4)  Consistent  with  the  Convention, 
the  Act  and  this  part  the  Assistant 
Administrator  may  change  the 
commencement  data  under  this  section 
for  any  vessel  permit  category  or  person 
(angler)  if  the  Assistant  Administrator 
determines  that  the  changed  date  will 
enable  scientific  research  pn  the  status 
of  the  stock  to  be  conducted  more 
effectively  and  will  not  prevent  the 
quotas  for  the  affected  fishery  frtMB 
being  caught,  based  ypon  historical 
catch  data  or  other  relevant  information. 
The  Assistant  Administrator  will 
publish  a  notice  in  the  Federal  Register 
of  any  change  in  the  commencement 
date(s)  for  fishing  under  this  section  at 
least  60  days  before  commencement  of 
the  affected  fishery. 

(b)  Closure.  (1)  The  Assistant 
Administrator  will  monitor  catch  and 
landing  statistics  of  Atlantic  bluefin 
tuna  by  vessels  other  than  those 
permitted  in  the  Purse  Seine  category. 
On  the  basis  of  these  statistics,  the 
Assistant  Administrator  will  project  a 
date  when  the  catch  of  Atlantic  bluefin 
ttma  will  equal  any  quota  under 

§  285.22,  and  will  publish  a  notice  in  the 
Federal  Register  stating  that  fishing  for 
or  retaining  Atlantic  bluefin  tuna  imder 
that  quota  must  cease  on  that  date  at  a 
specified  hour. 

(2)  Angling  for  Adantic  bluefin  tima 
under  a  tag  and  release  program  under 
S  285.27  may  continue  even  after  fishing 
for  a  quota  has  ceased. 

(3)  Any  vessels  permitted  in  the  Purse 
Seine  category  may  fish  under  the  . 
quotas  specified  in  S  285.22(c)  and 

S  285.22(d)  only  until  the  allocation(s) 
assigned  or  transferred  under  }  285.25(d) 
to  that  vessel  is  reached.  Upon  reaching 
its  individual  vessel  allocation  for  a 
particular  size  class  of  Atlantic  bluefin 
tuna,  a  vessel  will  be  deemed  to  have 
been  given  notice  that  the  fishery  for 
such  tima  is  closed  to  that  vessel. 

(c)  State  actions.  Nothing  in  this 
section  may  be  construed  to  invalidate 
any  more  restrictive  commencement  or 


closure  date  estahlished  by  any  Stat*  ii 
waters  undat  its  juiisdictioB.^ 


[a)  Fiermitreqqfrementi.  Eacli  vessel 
whfcft  fishes  forortlaices  AtlUnfic 
bluefin  tuna,  except  vesseDa  being  used 
by  angters  fishing  for  young  school, 
school,  ormecfinm  Atlantic  bluefin  tuna 
under  J  285.29fc>,  must  have  an 

a  pproprra  te  permit  issxied  under  this 
section. 

(b)  Categories  of  permfls.  Tfte 
Regional  %ector  win  nsue  a  permit  to- 
each  vessel  ftironly  one  of  the  firfTowin] 
categories:  Generaf  fhandgear);  fftrpoo 
Boat,  Purse  Seine,  ar  Incidental  Catch,  i 
permitted  vessel  is  entitted  to  fish  for 
Atlantic  bhie&r  tuna  onfy  ander  the     ' 
quota  for  the  eattegory  in  which  if  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Angters 
also  may  fish  for  young  school,  seheel. " 
and  medium  Adantic:  btuefia  tuna  froati 
vessel  that  has  a  permit  for  odier  type» 
of  fistuBg.  but  anglers  wiitremun 
subject  to  provisiom  of  this  subpart 
applicable  to  anghng.  The  Regional 
Director  witt  issm  permits  to  catch  andl 
retain  Atlaatic  Uaefio  tana  under 

i  285.22  (c)  and  6d^  01^  ta  awnns  af 
those  purse  SBinevesBels.(x  their 
replacencntSv  winch  wtse  gFantcd 
allocations  under  this  subpart  and 
landed  Atlantic  bluefin  tuna  in  the 
fishery  for  Atfantic  Muefin  tuna  during 
the  period  isao  dtrsugh  19S2.  The 
Regiofltai  Director  will  not  issue  »  permtl 
to  take  Attaatic  biaefin  tuna  under  this 
subpart  to  any  vessel  whid»  was 
replaced  with  ancrther  vessel:  and  retked 
from  the  porse  srane  fishery  during  (be 
period  1980;thtDu^  1982.  unless  thai 
vessel  ifrrepfadiig  another  vessel  bcii^ 
retired  froBK  the  fafaery. 

(s)  ApptcQlioit procedure.  A  vessel  . 
owner  applying  for  aa  Aklaatic  bluefin 
tuna  pennit  imder  thia  section  must 
submit  a  eompleted  permit  appUcation 
signed  by  the  owner  on  ^i  appropriate 
foriB  obtaioed  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Re^onai  Otrecter  at 
least  30  days  before  the  date  on  which 
the  appficant  desires  to  have  the  permit 
made  eflective.  The  appltcation  must 
include  the  name  and  uidsese  of  the 
vessef  owner,  the  name  of  the  vessel, 
the  port  wbese  th*  vessel  is  doekedv  the 
official  State  i!egistratioaarU.S.Gea»t  - 
Guard  documentation  number,  the 
length  of  the  vessel,  the  tonnage  (if 
knowajb  the  area  la  be  fished^  and  tha 
category  ef  the  penait  Except  far pucse 
seine  vesaelsv  aa  a«MBer  may  chaage  thaf- 
category  of  the  vessel'apeimit  l^ 
notifying  t&e  Regjooal  Dtcector  in 
writing  befare  May  15.  AXtar  May  liS^dia. 
vessel's  petraiX  catagocy  may  net  be 
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closure  ^te  eatahliahgd  by  ai^  State  ia 
wateis  uiidiBt  Us  jiuiscElctioiv. 

[a)  Permft  reqai'remen^.  EicB  vessel 
wFifdt  fishes  for  or  fejtes  AttantSc 
bluefiit  tuna,  except  vessel  beiag  used 
by  anglers  fishing  for  young  schoof, 
sciiool,  ormecfiani  Atlantic  bluefin  tuna 
under  }  285.2lfc),  must  have  an 
approprrate  permit  issued  under  this 
section. 

(b)  Ca^gones  ofpermfls.  The 
Regjonal  Director  wrl!  issue  a  permit  fxf 
each  vessel  farovif  one  of  tfie  fbfbwing 
categories:  Generaf  fhand^art  Fftrpoon 
Boat,  Rirse  Seine,  er  hicidental  Catch.  A 
permitted  vessel  is  entitled  to  fish  for 
Atlantic  bhiefin  tuna  on^  imder  the 
quota  for  the  category  in  which  ff  is 
permitted,  and  must  use  gear 
appropriate  to  that  category.  Angters 
also  may  fish  for  young  schoef,  seheel, 
and  medium  Atlantic  bhiefia  (una  from  » 
vessel  that  has  a  permit  for  odker  types 
of  fiabiag.  but  anglers  wilt  remain 
subject  to  proviskmof  tUs  sutqwrt 
applicable  to  angling.  The  Regional 
Director  wiU  issira  permits  to  catch  antf 
retain  Atlantic  bfanfin  tana  uncbr 

S  285.22  (c)  andOd^oniy  to  swiKtsaC 
those  purse  seine>«essebr  (x  thek 
replacenwntawwiBcfa  wese  granted 
allocations  under  this  subpart  and 
landed  Atlantic  blueHn  tuna  in  the 
fishery  for  Atlantic  Muefin  tuna  during 
the  period  1960  teaugb  IfiiB.  The 
Regioaai  Director  will  not  issue  »  permit 
to  take  Attaatic  biaefin  tuna  under  thia 
subpart  to  any  vessel  whiidkwas 
replaced  witk  another  vcsset  and  retired 
from  the  parse  sane  fisfavy  during  tbe 
period  iga&thxaa^  1982.  unless  thai 
vessel  is  replacing  another  vessel  being 
retired  from  the  f^faery. 

(e)  Apptcation  procedure.  A  vessel 
owner  applying  for  an  Atlantic  blaefm 
tuna  pennit  under  thta  section  must 
submit  a  eampletcd  petaat  appUcattion 
signed  by  the  owner  on  an  appropriate 
form  obtained  fixun  the  Regional 
DirsctOE.  The  application  must  be 
submitted  to  the  Re^onai  DirectoF  at 
least  3Q  days  before  the  date  on  which 
the  appCcant  desires  to  have  the  permit 
made  eCEeciive.  The  appUcation  must 
include  the  oanu  and  addsese  af  the 
vessel  owner,  the  name  of  the  vessel, 
the  port  whete  the  vessel  is  doekedv  the 
official  State  tegistration  ar  ILS.  Coast 
Guard  documentation  number,  the 
length  of  the  vessel,  the  tonnage  (il 
knowmjk  the  area  to  be  fished*  and  the 
categocy  ef  the  pennit.  Except  far  pucse 
seine  vesajtlv  am  (nvner  may  change  the- 
category  ol  the  vessel'a  pennit  l^ 
noti5cin«  the  Regjooal  Dissctoc  in 
writing  befare  May  15>  Aiter  May  15»  die 
vessel's  petnait  categscy  may  not  be 


chninffri  for  Ike  ifwiiiili  i  a£  Ae 
caiendat  yearrBfrdicss  of  any  change 
in  the  vessel's  owncEslup. 

(d^  laauaaee,  (1>  Ixccpl  a»  peowided  in 
Subpart  D  of  15  CFR  Part  9IMk  Hk 
Regional  Oirecter  will  itamt  m  pemdt 
within  30  days  of  receipt  of  a  campleted 
applicatioa. 

(2>  'Dm  Regional  Dtr«eter  wiH  notify 
the  applicaBi  ai  ai^  deficiency  ht  y^ 
applicatioot  K  the  appMcant  fails  to 
correct  the  deficiency  within  15  days 
foUowang  the  date  al  nottfkaliaiv  the 
app&atie»  witt  be  eaosideteA 
abaadaaedi. 

(e)  DuFo/iea.  A  pennit  isaaed  under 
this  section  remaina  vaHd  until  it  is 
suspended^  revoked^  or  uipires.  Esicept 
with  respect  to  purse  seine  peHuita>  a 
permit  issued  under  this  sectton  cxpises 
when  the  owner  ar  name  of  the  vessel 
changes. 

(f)  Alteration.  A  permit  issued  under 
this  seetioa  whick  ir  sabatantiaUy 
altered,  erased,  or  suitilsted  is  isvafid^ 

(g)  RepJccaatenL  The  Ri^ionai 
Directec  nay^  issue  replacement  permits. 
An  a^^eation  for  a  replaccnant  permft 
is  not  consideted  a  new  afipiication> 

(h)  7>anf^.  A  permit  isaaed  onder 
this  sectiDB  ia  net  tranaferaMe  OF 
asaiOMUet  it  i»  valid  only  for  the  vassei 
and/or  owner  ta  whidi-  it  h  iaaned 

(ij  Display.  A  permit  issued  under  this 
section  mast  be  carried  aboard  the 
vessel  at  aU  timsa.  The  permit  mast  be 
displayed  for  napectian  opoa  request  of 
any  aatheriaed  efficararanjr  empliiyee 
of  the  NhffS  designated  by  tfia  Ra^aaal 
Director  for  such  porpase. 

(j)  Sfutdioas.  "^te  AAniiaitiiafiii  smy 
suspend,  revoke,  modify,  or  deny  a. 
permit  issued  or  sought  under  tf[is 
section.  Procedures  ^ovenring  p«nBt 
sanctions  and  denials  are  foii»d  at 
Subpart  D  of  15  CFH  Part  90* 

[kl  Fees.  No  fee  is  reqaiced  faranjr 
permit  issued  under  this  section. 

il)  Change  in  app Beat  ion  infiamatioa. 
Within  15  days  after  any  diaage  m  fte 
informadon  contained  in  an  applicatioK 
submitted  under  thia  section,  the  vessel 
owner  oMist  report  the  chaise  in  writing 
to  the  Regifmal  Directar. 

(Approved  by  the  Office- of  Management  and 
Budget  undbr  OMB  contref  RiURb«r  SM»- 
0097) 

§2S5.22   Ouatas. 

The  tatal  annual  amoant  of  Atlantic, 
bluefin  tuna  wiiieb  may  be  cau^d  aad 
retained  by  persons,  and  vessels  subfsct 
to  U.S.  jurisdictioB  in  the  regulatory  oea 
is  1,529  St  (1,387  mt),  subdivided  as 
follows: 

.    (a)  General.  The  total  araoant  ef  gia«« 
Atlantic  bhiefitt  turn  adndfe  any  be 
caught  and  tetaioed  in  tkr  cegalatBcy- 
area  by  vessel  pomttted  in  the  General 


category  aMttv  |  aK31(b?  is  660  st  pm 
mt).  K  the  AsiiaCaiit  AdiafaMattater 
delstaaaes  pMsed  aw  rfealw-  reports, 
availabilfty  ef  giant  Adantic  UoefiA 
tuna  on  the-  ftshtag  graunds,  and  any 
other  BckvanCinfommtiDa^  that 
variatfaoain  seasanof  dtstribation. 
abundance,  orangratien  patterns  ef 
Atlantic^  bliiefi»  Iwa,  aad  the  catch  ra«e. 
may  pn  villi  Mhenaen  in  an  identified 
area  fitim  harvesting  Aeir  share  of  Ae 
quota.  tJM  ftiiuiitaiit  Adoiinistrator  may 
set  aide  an  ^location  for  sack  area. 
The  aaHBBt  of  any  allocation  wilt  B9t 
excead  tfaa  9«atia^  of  50  St  or  lie 
maximum  reported  landings  in  the 
identified  area  in  cBiy  of  the  paeccdiiif 
three  years.  The  daily  ca«di  )»Kmt  for  tke 
identified  area  wdl  be  aaC  at  ane  giaat 
Atlantic  bluefin  tuna  per  day  par  vessel. 
The  Assistant  AthaioistEatDr  will 
publiah  a  ^rtice  of  aajr  attecatiaB  and  its 
basis  in  tbe  Fadnat  Ha^atac 

(b)  fkapooB-bofO.  Tie  total  amonnt  of 
giant  Atlantic  bluefin  tana  arUdi  aiay 
be  cau^  and  retaiaad  is  Ifaa  pegalatory 
area  by  vessels  farrmim^  ^  the 
Harpoon  Boat  category-  andsv  |  TMLXX^ 
is  60  St  (54  mt). 

(c)  Atfve  Seiae^-GianU..  The  total 
amount  of  giant  Atlantic  bluefin  tana 
which  BMy  be  cao^  aadnrtnined  in  tin 
regulatory  area  by  vassels  permitted  iit 
the  Piu-se  Seine  category  under 

5  285.21(b)  is  325  st  (295  mt). 

(d)  Purse  Seine— Young  School  antf 
School  fiah.  The  total  amount  of  Athudc 
bluefin  tuna  less  than  120  cm  foiit  ierigtli 
(47  inches)  wMch  nay  be  ea«^  and 
retained  in  Ae  segalaitovy  area  by 
vessels  permitted  in.  Aa  Plwse  Seiaa 
category  under  9  2tS.2)(b)  is  lOffst  pn 
mt)^  See  i  2ffi.23('b)  for  foriher 
clarification 

fe)  Angling,  The  total  nnowif  ofymHig 
school,  school,  and  mediam  AdantSe 
bluefin  tana  wfateh  BMy  be  eati^il  and 
retained  in  the  reguIatiOEy  area  by 
anglieis  is  139  st  (12Kmt}.  Nn  mom  Iban 
89  St  |tt  mt)  of  this  quota  may  be  fish 
less  thai  120  em  (47mdic^  fork  lengtk 

(f)  Incideatal  The  total'  amouaf  ef 
Atlantic  bluefin  tuna  which  aiay  be 
caugte  and  retained  in-  tbe  fcgulaftiiy 
area  by  vessels  peraaAted  in  tka 
Incidental  Catch  category  uadar 
S  285J21M  ia  151  st  (137  ml).  This  qaaia 
is  fiuibar  sobdividBd  as  felawsc 

(1)  145.  st  {132  art)  for  longSne  vessel*. 
No  more  than  115  st  (IW  aii)  may  be 
taken  in  the  area  soutb  of  3BPW  Rl 
latitude. 

(2)  tt  st  (5  mt)  fop  vesaeta  Krtiiig  for 
species  of  fi^  otber  Amw  Nuhk 

(g):/nssasofrac^teien£eflKNm£  ?%e 
tola!  aaMont  of  Atlantic  bhiefna  (ana 
which  wilt  be  held  in  reserve  for 
inseason  adjustments  is  104  st  (9i  mf). 
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The  Assistant  Administrator  may 
allocate  any  portion  (from  «ero  to  100 
percent)  of  this  amount  to  4ny  segment 
or  segments  of  the  fishery.  tThe  Assistant 
Administrator  will  publish  a  notice  of 
allocation  of  any  inseason  adjustment 
amount  in  the  Fadonl  Register  before 
such  allocation  is  to  become  effective. 
Before  making  any  such  al^cation,  the 
Assistant  Administrator  wll  consider 
the  following  factors:  { 

(1)  The  usefulness  of  information 
obtained  from  catches  of  tqe  particular 
gear  segment  of  the  fishery  if  or  biological 
sampling  and  monitoring  thje  status  of 
the  stock;  j 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likllihood  of 
closiue  of  that  segment  of  the  fishery  if 
no  allocation  is  made:         1 

(3)  The  projected  ability  If  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tuna  before  the  anticipated  iend  of  the 
fishing  season:  and  ' 

(4)  The  estimated  amounis  by  which 
quotas  established  for  othef  gear 
segments  of  the  fishery  might  be 
exceeded.  < 

(h)  The  catching  or  retention  of  young 
school,  school,  or  medium  Atlantic 
biuefin  tuna  is  prohibited  except  as 
allowed  by  paragraphs  (d).  e).  and  (f)  of 
this  section. 

f2S5L23    Inddemalcatcti. 

(a)  Subject  to  the  quota  ii^  §  285.22(c). 
purse  seine  vessels  permitt^  in  the 
purse  seine  category  under  |  285.21  and 
fishing  for  giant  Atlantic  bli|efin  tuna 
may  catch  incidentally,  duriig  any 
fishing  trip,  Atlantic  bluefinltuna  with  a 
fork  length  less  than  77  incises,  provided 
that  the  total  amount  of  such  tuna  taken 
does  not  exceed  10  percent  by  weight  of 
the  total  amount  of  giant  Atlantic 
bluefin  tuna  aboard  the  vessel  at  the 
end  of  each  fishing  trip.       ] 

(b)  Subject  to  the  quota  ia  S  285.22(d) 
and  individual  vessel  allocalions.  purse 
seine  vessels  permitted  in  the  purse 
seine  category  under  i  285.21  and 
fishing  for  tunas  other  than^tlantic 
bluefin  tuna  may  catch  incidentally  and 
retain,  during  any  fishing  trib,  Atlantic 
bluefin  tuna,  provided  that  vie  total 
amount  of  Atlantic  bluefin  tlma  taken 
does  not  exceed  10  percent  by  weight  of 
all  other  tuna  species  aboard  the  vessel 
at  the  end  of  each  fishing  tri^.  Any 
vessel  that  has  not  taken  itsi allocation 
under  S  285.22(d)  at  the  sea^nal 
termination  of  the  vessel's  fishing  for 
species  of  tuna  other  than  Atlantic 
bluefin  tuna,  may  add  the  remainder  of 
its  allocation  to  the  vessel'slallocation  of 
giant  Atlantic  bluefin  tuna  imder 
§  285.22(c) 


(c)  Attribution.  Atlantic  bluefin  tuna 
caught  incidentally  by  purse  seine 
vessels  fishing  for  an  allocation  of  a 
particular  size  class  of  Atlantic  bluefin 
tuna  will  be  attributed  to  that  vessel's 
allocation  for  such  size  class  Atlantic 
bluefin  txma. 

(d)  Herring,  mackerel,  and  menhaden 
purse  seine  vessels  and  vessels  using 
fixed  gear  other  than  longlines  or  traps 
(pounds,  weirs,  and  gill-nets).  Subject  to 
the  quotas  in  §  285.22.  any  person 
operating  a  vessel  fishing  with  these 
types  of  gear  prindpcdly  for  species  of 
fish  other  than  tuna  and  possessing  an 
Incidental  Catch  permit  issued  under 

{  285.21  may  catch,  during  any  fishing 
trip.  Atlantic  bluefin  tuna  of  any  size 
class,  provided  that,  the  total  amount  of 
Atlantic  bluefin  tuna  taken  does  not 
exceed  two  percent,  by  weight,  of  all 
other  fish  aboard  the  vessel  at  the  end 
of  each  fishing  trip. 

(e)  Traps.  Subject  to  the  quotas  in 

9  285.22.  any  person  operating  a  vessel 
possessing  an  Incidental  Catch  permit 
issued  under  S  285.21  which  catches 
Atlantic  bluefin  tima  incidentally  while 
-  fishing  with  traps,  may  retain  Atlantic 
bluefin  tuna,  provided,  that  such  tuna  do 
not  exceed  two  percent,  by  weight,  of 
the  total  amount  of  all  other  fish  species 
caught  within  the  preceding  30-day 
period. 

(f)  Longlines.  Subject  to  the  quotas  in 
§  285.22.  any  person  operating  a  vessel 
using  longline  gear  possessing  an 
Incidental  Catch  permit  issued  under 

§  285.21  may  land  Atlantic  bluefin  tuna 
as  an  incidental  catch.  The  amount  of 
Atlantic  bluefin  tuna  landed  may  not 
exceed: 

(1)  Two  fish  per  vessel  per  trip  landed 
south  of  36*00*  N.  latitude,  and 

(2)  Two  percent  by  weight  of  all  other 
fish  onboard  the  vessel  at  the  end  of 
each  fishing  trip,  landed  north  of  36*00' 
N.  latitude. 

Ig)  Rod  and  reel.  Subject  to  the  quotas 
in  S  285.22.  any  person  operating  a 
vessel  using  rod  and  reel  gear  in  the 
Gulf  of  Mexico  and  possessing  an 
Incidental  Catch  permit  issued  under 
§  285.21  may  catch  and  retain  annually 
one  giant  Atlantic  bluefin  tuna  as  an 
incidental  catch.  The  permit  holder  must 
report  within  24  hours  of  landing  any 
giant  Atlantic  bluefin  tuna  to  the  nearest 
NMFS  enforcement  office,  and  must 
make  the  tima  available  for  inspection 
and  attachment  of  a  metal  tag.  No  such 
Atlantic  bfuefin  tuna  may  be  sold  or 
transferred  to  any  person  for  a 
conunercial  purpose. 

9285.24    Catdilmn*. 

(a)  From  June  1,  vessels  permitted  in 
the  General  category  under  9  285.21(b), 
may  catch  only  one  giant  Atlantic 


bluefin  tuna  per  day  per  vessel.  The 
Assistant  Administrator,  on  or  about 
September  1,  may  adjust  the  daily  catch 
rate  limit  to  a  maximum  of  three  giant 
Atlantic  bluefin  tuna  per  day  per  vessel 
based  on  a  review  of  dealer  reports, 
daily  landing  trends,  availability  of  the 
species  on  the  fishing  grounds,  and  any 
other  relevant  factors  to  provide  for 
maximum  utilization  of  the  quota.  The 
Assistant  Administrator  will  publish  a 
notice  in  the  Federal  Register  of  any 
adjustment  in  the  allowable  daily  catch 
limit  made  under  this  paragraph. 
Operators  of  vessels  permitted  in  the 
General  category  may  possess  giant 
Atlantic  bluefin  tuna  in  an  amount  not 
to  exceed  a  single  day's  catch  as 
allowed  by  the  daily  catch  limit  in  effect 
at  that  time. 

(bi  Vessels  permitted  in  the  Harpoon 
Boat  category  are  not  restricted  in  their 
catch  limit  of  giant  AUantic  bluefin  tuna. 

(c)  Persons  angling  in  the  regulatory 
area  may  catch  and  retain  no  more  than 
four  Atlantic  bluefin  tuna  other  than 
giant  Atlantic  bluefin  tiuia  each  day, 
only  one  of  which  may  be  a  medium: 
provided  that  no  more  than  four  medium 
Atlantic  bluefin  tiuia  per  day  may  be 
caught  and  retained  per  vessel  for 
vessels  having  four  or  more  anglers 
aboard. 

9  285.25    Purse  saine  vessel  requirements. 

(a)  Mesh  size.  Any  owner  or  operator 
of  a  vessel  with  a  permit  issued  under 

9  285.21(b)  conducting  a  directed  fishery 
for  Atlantic  bluefin  tuna  with  nets,  other 
than  a  trap  net,  must  use  a  purse  seine 
net  with  a  mesh  size  equal  to  or  smaller 
than  4.5  inches  in  the  main  body 
(stretched  when  wet)  and  which  has  at 
least  24-count  thread  throughout  the  net. 

(b)  Exemption.  The  Regional  Director 
may  exempt  any  person  from  the  mesh 
restrictions  in  paragraph  (a)  of  this 
section  if  it  is  determined  that  the  net 
sought  to  be  exempted  will  not  result  in 
significant  injury  or  mortality  to  Atlantic 
bluefin  tuna  which  are  encircled  by  the 
net  but  manage  to  escape. 

(c)  Inspection.  Any  owner  or  operator 
of  a  purse  seine  vessel  with  a  permit 
issued  under  i  285.21(b)  must  request  an 
inspection  of  the  vessel  and  fishing  gear 
by  an  enforcement  agent  of  the  NMFS 
before  commencing  any  fishing  trip  and 
before  offloading  any  Atlantic  bluefin 
tuna.  The  vessel  owner  or  operator  must 
request  such  inspection  at  least  24  hours 
before  commencement  of  a  fishing  trip 
or  offloading  by  calling  617-281-3600 
extension  252;  or  617-563-5721.  Purse 
seine  vessel  owners  or  operators  must 
have  each  medium  and  giant  Atlantic 
bluefin  tuna  in  their  catch  weighed 
(round  weight],  measured,  and  the 


information  recorded  on  the  approprii 
forms  at  the  time  of  offloading  and  pri 
to  transport  fitim  the  area  of  offloadin 

(d)  Vessel  allocations.  (1)  Purse  seii 
vessel  permit  holders  must  apply  for  i 
allocation  of  Atlantic  bluefin  tuna  bo\ 
the  quotas  specified  in  9  285.22  (c)  am 
(d).  'The  permit  holder  must  apply  for 
this  allocation  in  writing  to  the  Regioi 
Director  by  April  15.  The  permit  holdc 
must  specify  the  particidar  size  class  ( 
classes  of  Atlantic  bluefin  tuna  for 
which  the  vessel  will  fish.  The  owner 
must  supply  documentation  of  the 
vessel's  stockholders,  owners,  partnei 
or  association  structure. 

(2)  The  Regional  Director  will  reviei 
these  applications  for  allocations  of 
Atlantic  bluefin  tuna  on  or  about  May 


Origlniltin 


(roHi  I8n0lh|" 


Kourv  aotao' anr  Um  tm  26  inchw  (SB  cm) . 


5ScAaiy  *nr  EqMi  to  26  inchM  486  cm)  bul  IMS  StM)  s; 
Ihdkm  turn:  Equil  to  57  kidMt  (146  cm)  but  toM  tta 

cm). 
Olmtum:  Tl  Indm  (1M  cm)  or  mora—-:: 


5255.27  Tag  and  rslsass  program. 

-  Notwithstanding  other  provisions  ol 
diese  rules,  an  angler  may  fish  for 
Atlantic  bluefin  tuna  under  a  tag  and 
release  program,  provided  the  angler 
tags  all  Atlantic  bluefin  ttma  so  caugh 
with  plastic  tags  issued  under  this 
section,  and  releases  and  returns  such 
fish  to  the  sea  immediately  after  taggii 
and  with  a  minimum  of  injury.  To 
participate  in  this  program,  an  angler 
must  obtain  plastic  tags,  reporting  car 
and  detailed  instructions  for  their  use 
writing  to  the  Cooperative  Game  Fish 
Tagging  Program,  Southeast  Fisheries 
Center,  NMFS,  75  Virginia  Beach  Driv( 
Miami.  Florida  33149-1099. 
(Approved  by  the  OfHce  of  Management  ai 
Budget  under  OMB  control  number  0648- 
0031) 

9285.28  DealerpermHs.    ...     .   . 

(a)  General.  A  dealer  purchasing  or 
receiving  Atlantic  bluefin  tuna  bom  ai 
person  or  vessel  which  catches  such 
tuna  must  have  a  valid  permit  require< 
under  this  section.  If  such  purchase  Or 
receipt  is  made  bom  a  buy-boat,  the 
buy-boat  must  have  a  valid  permit  unc 
paragraph  (1)  of  this  section. 

(b)  Application.  An  applicant  must 
apply  for  a  dealer  permit  in  writing  on 
an  appropriate  form  obtained  bom  the 
Regional  Director.  The  application  mu 
be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  th 
permit  made  effective.  Applications 
must  contain  the  name.  piincii>al  plact 
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information  recorded  on  the  appropriate 

-  forms  at  the  time  of  offloading  and  prior 
to  transport  from  the  area  of  offloading. 

(d)  Vessel  allocations.  (1)  Purse  seine 
-"   vessel  permit  holders  must  apply  for  an 
allocation  of  Atlantic  bluefln  tuna  from 
.    the  quotas  specified  in  $  285.22  (c)  and 
^<t_  (d).  llie  permit  holder  must  apply  for 
this  allocation  in  writing  to  the  Regional 
Director  by  April  15.  The  permit  holder 
must  specify  the  particular  size  class  or 
'   classes  of  Atlantic  bluefln  tuna  for 
which  the  vessel  will  fish.  The  owner 
must  supply  documentation  of  the 

-  vessel's  stockholders,  owners,  partners, 
or  association  structure. 

(2)  The  Regional  Director  will  review 
these  applications  for  allocations  of 
Atlantic  bluefin  tuna  on  or  about  May  1. 


and  will  make  equal  allocations  of  the 
available  size  classes  of  Atlantic  bluefin 
tuna  among  the  vessels  permitted  under 
S  285.21(b).  Such  allocations  are  freely 
transferrable  among  purse  seine  vessel 
permit  holders.  Any  purse  seine  vessel 
permit  holder  intending  to  fish  for  more 
than  one  allocation  in  any  fishing 
season  must  provide  written  notice  of 
such  intent  to  the  Regional  Director  15 
days  before  commencing  fishing  in  that 
season.  Purse  seine  vessel  permit 
holders  who  transfer  their  allocation  to 
another  purse  seine  vessel  permit  holder 
must  not  fish  their  permitted  vessel  in 
any  fishery  in  which  AUantic  bluefin 
tuna  might  be  caught 

(Approved  by  the  Office  of  Management  and 
Budget  Under  OMB  Control  No.  OMS-OISI) 
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For  any  Atlantic  bluefin  tuna  which  is 
landed  with  the  head  removed,  it  is  a 
rebuttable  presumption  for  purposes  of 
this  subpart  that  the  tuna,  when  caught 
fell  into  a  size  class  in  accordance  with 
the  following  table.  For  this  purpose,  all 
measurements  must  be  taken  in  a 
straight  line  along  the  middle  of  the 
lateral  surface  fit>m  the  forwardmost 
partx)f  the  beheaded  fish  to  the  fork  of 
the  taiL  The  ioik  length  measurement 
will  be  the  sole  criterion  for  determining 
the  size  class  of  an  individual  Atlantic  , 
bluefin  tuna.  Approximate  round 
weights  are  given  for  illustrative 
purposes  only. 


LongVi  wMh  hood  off 


IS  indM*  (46  on). 

(46  cm)  bu«  laM  «ian  40  inctiM  (102  om|. 

(lot  ai4  but  !«■*  OMn  54  inctw*  (137  emi. 

(137om)or 


S  28&27    Tag  and  raiMM  prograiit 

Notwithstanding  other  provisions  of 
these  rules,  an  angler  may  fish  for 
AUantic  bluefin  tuna  under  a  tag  and 

^'  release  program,  provided  the  angler 
tags  all  Atlantic  bluefin  tuna  so  caught 

~  with  plastic  tags  issued  under  this 
section,  and  releases  and  returns  such 
fish  to  the  sea  immediately  after  tagging 
and  with  a  minimum  of  injury.  To 
participate  in  this  program,  an  angler 
must  obtain  plastic  tags,  reporting  cards, 
and  detailed  instructions  for  their  use  by 
writing  to  the  Cooperative  Game  Fish 

-    Tagging  Program,  Southeast  Fisheries 
Center,  NMFS,  75  Virginia  Beach  Drive, 
Miami.  Florida  33149-1099. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  0648- 
0031) 

'    S2S&28    DMtarptrmits. 

(a)  General.  A  dealer  purchasing  or 
receiving  Atlantic  bluefin  tuna  from  any 
person  or  vessel  which  catches  such 
tuna  must  have  a  valid  permit  required 
under  this  section.  If  such  purchase  or 
receipt  is  made  from  a  buy-boat  the 
buy-boat  must  have  a  valid  permit  under 
paragraph  (I)  of  this  section. 

(b)  Application.  An  applicant  must 
apply  for  a  dealer  permit  in  writing  on 
an  appropriate  form  obtained  fit)m  the 
Regional  Director.  The  application  must 

^  be  signed  by  the  applicant,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  applicant  desires  to  have  the 
permit  made  effective.  Applications 
must  contain  the  name,  principal  place 


of  business,  mailing  address,  and 
telephone  number  of  the  applicant 

(c)  Issuance.  (1)  Except  as  provided  in 
Subpart  D  of  15  CFR  Part  904.  the 
Regional  Director  will  issue  a  permit 
within  30  days  of  receipt  of  a  completed 
application. 

(2)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  widiin  15  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Duration.  Any  permit  issued  under 
this  section  remains  valid  until 
December  31  of  the  year  for  which  it  is 
issued,  imless  suspended  or  revoked. 

(e)  Alteration.  Any  permit  which  is 
substantially  alterecl,  erased,  or 
mutilated  is  invalid. 

(f)  Replacement  The  Regional 
Director  may  issue  replacement  permits. 
An  application  for  a  replacement  permit 
is  not  considered  a  new  application. 

(g)  Transfer.  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable;  it  is  vaUd  only  for  the  dealer 
to  whom  it  is  issued. 

(h)  Inspection.  The  dealer  must  keep 
the  permit  issued  under  this  section  at 
his/her  principal  place  of  business.  Hie 
permit  must  be  displayed  for  inspection 
upon  request  of  any  authorized  officer, 
or  any  employee  of  the  NMFS 
designated  by  the  Regional  Director  for 
such  purpose. 

(i)  Sanctions.  The  Administrator  may 
suspend,  revoke,  modify,  or  deny  a 
permit  issued  or  sought  imder  this 


section.  Procedures  governing  permit 
sanctions  and  denials  are  found  at 
subpart  D  of  15  CFR  Part  904. 

(j)  Fees.  No  fee  is  required  for  any 
permit  issued  under  thiiB  section. 

(k)  Change  in  application  information. 
Within  15  days  after  any  change  in  the 
information  contained  in  an  appUcation 
submitted  under  this  section,  the  dealer 
issued  a  permit  will  report  the  change  in 
writing  to  the  Regional  Director. 

(I)  Buy-boats.  Each  buy-boat  must 
have  a  dealer  permit  issued  under  this 
section.  The  Regional  Director  will  not 
issue  a  dealer  permit  under  this  section 
for  a  buy-boat  operation  to  any  vessel 
which  has  a  valid  fishing  permit  issued 
under  S  285.21.  The  Regional  Director 
will  not  issue  a  dealer  permit  to  a  buy- 
boat  unless  the  owner  or  operator  of  the 
buy-boat  agrees  in  writing  to  allow  an 
individual  authorized  by  the  Regional 
Director  to  accompany  the  buy-boat  on 
any  trip  to  observe  operations.  The 
Regional  Director  will  provide 
reasonable  notice  to  the  owner  or 
operator  of  any  buy-boat  that  an 
individual  will  be  placed  aboard.  Failure 
to  allow  an  authorized  individual  to  be 
placed  aboard  following  reasonable 
notice  shall  void  the  permit  The 
Regional  Director  will  reimburse  the 
owner  of  any  buy-boat  for  any  expenses 
which  the  Regional  Director  determines 
to  be  reasonable  and  which  are  related 
directly  to  the  placement  of  an 
individual  aboard  that  buy-boat 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  OMB  control  number  0648- 
0097.) 
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Any  peraon  issued  a  deals  permit 
under  §  28S.2a-  ] 

(a)  Must  submit  to  the  Re^onal 
Director  a  daily  report  on  a  reporting 
card  provided  by  the  NMFS.;  within  24 
hours  of  the  purchase  or  receipt  of  each 
medium  or  giant  Atlantic  bltiefin  tuna. 
Each  reporting  card  must  be  isigned  by 
the  vessel  permit  holder  or  vessel 
operatpr  and  must  show  the  Adantic 
bluefin  tm»  vessel  permit  ni|mber, 
metal  tag  nmnber  affixed  to  the  fish  by 

'  the  dealer  or  assigned  by  an  authorized 
officer,  die  date  l«ided,  tin  pert  where 
landed,  the  round  or  dresseq  wei^t.  the 
fork  length,  gear  used,  and  aiea  where 
caught  j 

(b)  Miist  submit  to  the  Reflonal 
Director  a  weekly  report  onlorms 
suppKed  by  the  NMFS,  withip  two  days 
after  the  end  of  each  reportiiig  week  in 
which  Atlantic  bluefin  tuna  pete 
purchased  or  received.  Each  keport  must 
specify  acciu^tely  and  completely:  the 
number  of  tuna  purchased  oij  received; 
location  where  each  tuna  w^  caught; 
the  disposition  of  the  tnna  (nemes. 
addresses  and.  where  applicable, 
country  of  destination);  the  source  of  the 
tuna  (names  and  addresses);  date;  metal 
tag  numbers  (where  apphcahle);  round 
or  dressed  weight  and  fork  langth  (by 
individnal  tuna);  and  any  otner 
information  requested  by  tfaa  Regional 
Drector.  Also,  dealers  using  i^y-boats. 
in  addition  to  the  infiormatio^  required 
above,  mnst  include  the  precise  time 
when  any  tuna  were  received  aboard 
the  buy-boat; 

(c)  Mnst  allow  an  authoiized  officer, 
or  any  employee  of  the  NMra 
designated  by  the  Regional  Director  for 
this  purpose,  to  inspect  and  oopy  any 
records  of  transfers,  purchases,  or 
receipts  of  Atlantic  bluefin  tiina: 

(d)  Must  retain  in  his/her  possession  a 
copy  of  each  weekly  report  ff  r  a  period 
of  two  years  from  the  date  oil  which  it 
was  submitted  to  the  Regional  Director. 

(e)  Each  operator  of  a  buy-boat,  in 
addition  to  the  above  must  notify  the 
Regional  Director  of  any  offloading,  and 
must  request  a  vessel  inspection  at  least 
six  hours  before  such  offloading  by 
calling  617-281-3600,  extension  252, 
between  the  hours  of  8  a.m.  4nd  4:30 
p.m..  Monday  through  Fridays  local  time, 
or  at  all  other  times  daring  d|e  day  and 
weekends,  by  calling  617-9^-7711.  In 
making  the  request  for  inspection,  the 
owner  or  operator  of  die  twylboat  or  a 
designated  representative  m^  provide 
his/her  aane,  the  buy-boaf  sjname  and 
permit  ninwher.  the  nunber  ajf  tuna 
received.  ^k1  the  locatien  and 
anticipated  time  of  landing  in  port. 


(Approved  by  the  Office  of  Managemant  and 
Budget  undar  OMB  cootiol  number  0848^ 
0013] 

S2aSu30   aatallata. 

(a)  Issuance  of  tags.  The  Regional 
Director  wifl  issue  numbered  metal  tags 
to  each  person  receiving  a  dealer's 
permit  imder  §  285.28. 

(b)  Traasfer  of  tags.  Tags  issued  under 
this  section  are  not  ttansfierable. 

(c)  Affixing  tags.  (1)  A  dealer  or  agent 
must  affix  a  metal  tag  to  each  medium 
or  giant  Atlantic  bluefin  tuna 
immediately  upon  its  offloacting  from  a 
vessel  The  metal  tag  most  be  affixed  to 
the  tuna  between  the  fifth  dorsal  finlet 
and  the  keel. 

(2)  Any  person  who  catches  a  medium 
or  giant  Atlantic  bluefin  tuna  and  does 
not  transfer  it  to  a  permitted  dealer  must 
contact  the  nearest  NMFS  enforcement 
office  at  the  time  of  landing  such 
Atlantic  bhiefin  tuna  and  make  the  tuna 
available  for  inspection  and  attachment 
of  a  metal  tag.  The  offices  to  contact  are 
Portland,  Maine  (207-780-3241);  Otis  Air 
Force  Base,  Massachusetts  (617-563- 
5721);  Upton,  New  York  (516-282-3267);    ■ 
Miami.  Florida  (305-350-4132);  SL 
Petersburg.  Florida  (^13-4193-3841):  New 
Orleans,  Louisiana  (5M-589-4538);  or 
Corpus  Christi.  Texas  (512-888-3360). 

(d)  Removal  of  tags.  A  metal  tag 
affixed  to  any  medium  or  giant  Atlantic 
bluefin  tuna  must  remain  on  the  tuna 
imtU  the  tuna  is  either  cut  into  portions 
or  sold  for  export  from  the  United 
States.  If  the  tuna  or  tuna  parts 
subsequently  are  packaged  for  transport 
for  domestic  commercial  use  or  for 
export,  the  tag  must  be  attached  to  the 
outside  of  the  package  or  container  and 
the  tag  number  must  be  written  legibly 
and  indelibly  on  the  outside  of  any 
package  or  container. 

$285.31    ProWbttlons. 

(a)  It  is  imlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 
United  States  to  do  any  of  the  following: 

(1)  Fish  for  or  catch  Adantic  bluefin 
tima  without  a  valid  pennk  required 
under  S  285.21  and  carried  onboard  the 
vessel; 

(2)  Fish  for  or  catch  Atlantic  bluefin 
tuna  after  fishing  has  been  closed  or 
before  fishing  has  commenced  under 

§  285.20.  except  under  the  provisions  of 
§  285.27; 

-  (3)  Fish  for,  catch,  or  possess  Atlantic 
bluefin  tuna  in  excess  oif  the  quotas 
specified  in  i  285.22  except  under  the 
provisions  of  S  285.27; 

(4)  Fish  for,  catch,  or  possess  Atlantic 
bluefin  tuna  in  excess  of  the  catch  limits 
specified  in  S  285.24  except  under  the 
provisions  of  I  285.27; 


(5}  Fishier  orcatdi  Atlantic  bluefo 
tuna  in  eccess  af  any  vessel  allocation 
made  under  §  286.25^: 

[B]  Fish  for  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fishery  with  purse 
seine  nets  witbeat  an  allocation  made 
under  |  285.2S(d): 

(7)  Fish  £or  or  catch  Atlantic  bluefin 
tuna  in  a  directed  fiafaery  w^  nets  other 
than  those  qiecificd  in  §  285.2S: 

(8)  Fish  for  or  catch  Atlantic  bhi^n 
tima  within  100  yards  (91.5  meters)  of 
the  catk  line  of  a  ptu«e  seine  net  used 
by  a  vessel  conducting  scientific 
research  operations  authorized  by  the 
NMFS: 

(9)  Catch  and  retain  Atfamtie  bhiefin 
tuna  in  excess  of  the  inddeatal  catch 
provisions  under  $  285.23; 

(10)  Land  any  Atlantic  bluefin  tima  in 
forms  other  than  round,  or  other  than 
with  the  head  removed; 

(11)  Retain  any  Atlantic  bluefin  tuna 
caught  under  the  tag  and  release 
program  allowed  under  §  285.27;    ■■  • 

(12)  Purchase,  receive,  or  transfer 
Atlantic  bluefin  tuna  from  any  person  or, 
vessel  without  a  valid  dealer  permit 
issued  und«-  {  285.28(a); 

(13)  Purchase,  receive,  or  transfer  any 
Atlantic  bluefin  tuna  at  sea  from  a 
person  or  vessel  engaged  in  fishing  for 
such  tuna  without  a  valid  dealer  permit 
for  buy-boat  operations  issued  under 

S  265.28; 

(14)  Sell,  offer  for  sale,  or  tranfer  any 
Atlantic  bluefin  tuna  to  any  person  or 
vessel  other  than  to  a  person  or  vessel 
with  a  permit  issued  under  §  285.28; 

(15)  Sell  offer  for  sale,  or  transfer  to 
any  person  for  a  commercial  purpose 
any  giant  Adantic  bluefin  tuna  caught 
incidentally  in  the  Gulf  of  Mexico  with 
rod  and  reel  gear  under  9  28S.23(g); 

(16)  Engage  in  fishing  with  a  vessel 
holding  a  permit  under  §  285,21  unless 
the  vessel  travels  to  and  from  the  area 
where  it  will  be  fishing  under  its  own 
power  and  the  person  operating  that 
vessel  brings  under  control  (secured  to 
the  catdnng  vessel  or  abroad)  any 
Atlantic  bluefin  tnna  with  no  assistance 
fi-om  other  vessels,  except  in 
circumstances  where  the  safety  of  the 
vessel  or  its  crew  is  jeopardized  or  due 
to  other  circumstances  beyond  the 
control  of  die  operator; 

(17)  Fail  to  release  iinmedietely  with  a 
minimum  of  injury  any  Atlantic  bluefin 
tuna  which  will  not  be  retained; 

(18)  Fail  to  affix  immediately  to  any 
medium  or  giant  Atlantic  bluefin  tuna, 
between  the  fifth  dorsal  finlet  and  the 
keel,  an  individually  numbered  metal 
tag  when  the  tuna  has  been  received  or 
purchased  by  that  person  for  a 
commercial  purpose  from  any  person  or 
vessel  having  cau^  such  tuna; 
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(19)  Remove  any  metal  tag  affixed 
an  Atlantic  bluefin  tuna  under  {  285. 
before  removal  is  allowed  under  tha 
section,  or  fail  to  write  the  tag  numb^ 
on  the  shipping  package  or  containei 
prescribed  by  that  section; 

(20)  Purchase  or  transport  with  a  b 
boat  any  Atlantic  bluefin  tuna  captui 
incidentally  by  longlines; 

(21)  Begin  fishing  or  offloading  froi 
any  purse  seine  vessel  to  which  a  pe 
has  been  issued  under  S  285.21  any 
Atlantic  bluefin  tuna  without  first 
requesting  an  inspection  of  the  vesse 
accordance  with  $  285.25; 

(22)  Fail  to  report  the  catching  of  a 
Adantic  bluefin  tuna  to  which  a  plas 
tag  has  been  affixed  under  a  tag  and 
release  program  conducted  by  the  Nl 
or  any  other  scientific  organization; 

(23)  Falsify  or  fail  to  make.  keep, 
maintain,  or  submit  any  reports,  or  o1 
record  required  by  this  subpart; 

(24)  Refuse  to  allow  an  authorized 
officer  to  make  inspections  for  the 
purpose  of  checking  any  records  rela 
to  the  catching,  harvesting,  landing, 
purchase,  or  sale  of  any  Atlantic  blue 
tuna  required  by  this  subpart; 
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(19)  Remove  any  metal  tag  affixed  to 
an  Atlantic  bluefln  tuna  under  {  285.30 
before  removal  is  allowed  under  that 
section,  or  fall  to  write  the  tag  number 
on  the  shipping  package  or  container  as 
prescribed  by  that  section; 

(20)  Purchase  or  transport  with  a  buy- 
boat  any  Atlantic  bluefin  tuna  captured 
incidentally  by  longlines; 

(21)  Begin  fishing  or  offloading  from 
any  purse  seine  vessel  to  which  a  permit 
has  been  issued  under  S  285.21  any 
Atlantic  bluefin  txma  without  first 
requesting  an  inspection  of  the  vessel  in 
accordance  with  )  285.25; 

(22)  Fail  to  report  the  catching  (A  any 
Atlantic  bluefin  tuna  to  which  a  plastic 
tag  has  been  affixed  under  a  tag  and 
release  program  conducted  by  the  NMFS 
or  any  other  scientific  organization; 

(23)  Falsify  or  fail  to  make.  keep, 
maintain,  or  submit  any  reports,  or  other 
record  required  by  this  subpart; 

(24)  Refuse  to  allow  an  authorized 
officer  to  make  inspections  for  the 
purpose  of  checking  any  records  relating 
to  the  catching,  harvesting,  landing, 
purchase,  or  sale  of  any  Atlantic  bluefin 
tuna  required  by  this  subpart; 


(25)  Make  any  false  statement,  oral  or 
writtten,  to  an  authorized  officer 
concerning  the  catching,  harvesting, 
landing,  purchase,  sale,  or  transfer  of 
ahy  Atlantic  bluefin  tuna; 

(26)  Fish  for  or  catch  Atlantic  bluefin 
tuna  with  longline  gear  except  as 
provided  in  S  285.23(f); 

(27)  Fish  for  or  catch  Atlantic  bluefin 
tima  with  longline  gear,  or  while  having 
longline  gear  on  board,  if  the  vessel  is 
permitted  in  the  General  or  Harpoon 
Boat  category  under  S  285.21; 

.    (28)  Fish  for  or  catch  young  school, 
school,  and  medium-sized  AUantic 
bluefin  tuna  with  gear  other  than  hook 
and  line,  which  is  hand  held  or  rod  and 
reel  made  for  this  purpose  or  except  as 
allowed  by  §  285.23  (a)  through  (f);  or 

(29)  Use  or  possess  handline  or 
harpoon  flotation  gear  which  is  not 
mariced  in  accdrdance  with  f  285.33.  or 
is  mariced  with  the  Atlantic  bluefin  tuna 
permit  number  of  another  vessel. 

(b)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  violate  any  other  provision  of 
this  subpart  the  Act,  or  any  other  rules 
promulgated  under  the  Act 


S28S.32    CIvNpWMMlM. 

(a)  Any  person  who  violates 

S  285.31(a)  (1)  through  (21)  inclusive,  or 
(a)  (24)  through  (29).  inclusive,  will  be 
assessed  a  civil  penalty  of  not  more 
than  $25,000  for  a  first  violation  and  a 
civil  penalty  of  not  more  than  $50,000  for 
a  subsequent  violation. 

(b)  Any  person  who  violates 

S  285.31(a)  (22)  or  (23)  wiU  be  assessed  a 
civil  penalty  of  not  more  than  $1,000, 
and  a  civil  penalty  of  not  more  than 
$5,000  for  a  subsequent  violation. 

(c)  Any  person  who  violates 

i  285.31(b)  will  be  assessed  a  civil 
penalty  in  accordance  with  the  criteria 
set  forth  in  16  U.S.C.  971e. 


S2SS.33    O— fldantWcaMoii. 

Any  flotation  device  attached  to 
handline  or  harpoon  gear  must  be 
marked  with  the  Atluitic  bluefin  tuna 
permit  number  of  the  vessel  from  which 
it  is  used.  The  required  markings  must 
be  permanently  affixed  and  at  least  one 
inch  in  height  in  block  Arabic  numerals 
of  a  color  tfiat  contrasts  with  the 
background  color  of  the  flotation  device. 

(FR  Doc.  85-25436  Filed  10-24-«5:  8:45  am] 
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:  Anunal  and  Plant  Hpalth 
Inspection  Service,  USDA. 
ACnoM:  Proposed  rule. 


:  This  docaaoent  pnfposes  to 
amend  the  Gypsy  Moth  and  ^rawntail 
Moth  quarantine  and  regulations  (7  CFR 
301.45  et  seq.)  by  removing  tqe 
provisions  therein  relating  to  jthe 
browntail  moth.  It  appears  th^t  these 
provisions  are  no  longer  necessary  to 
prevent  the  spread  of  the  broWntail 
moth.  I 

DATE:  Written  comments  con^rning  this 
proposed  rule  must  be  received  on  or 
before  December  24, 1985. 
AMMESSCS:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director.  Regulatory  Coordin«tion  Staff. 
Animal  and  Plant  Health  Ins^ction 
Service.  U.S.  Department  of  Agriculture. 
Federal  Building.  Room  728,  ^5 
Belcrest  Road.  Hyattsville,  K^ryland 
20782.  Comments  should  stat^  that  they 
are  in  response  to  Docket  Nulnber  85- 
383.  Written  comments  may  pe 
inspected  at  Room  728,  Federal  Building 
between  8  a jn.  and  4:30  p.m,  Monday 
throu^  Friday,  except  holidJakrs. 
FOR  RMTMER  MFONMATION  O  NfTACR 
Gary  E.  Moorehead.  Staff  Off  cer.  Field 
Operations  Support  Staff,  Pla  it 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  R^m  663, 
Federal  Building.  6505  Belcrei  t  Road, 
Hyattsville.  Mainland  20782  ( 301)  436- 
8295. 


r  ANY  MF(MMATI04C . 
Background 

This  document  proposes  u^  origintil 


UMI 


Gypsy  Moth  and  BTOwatail  Moth 
quarantine  and  regnlafions  (coota«ed  in 
7  CFR  ailjIScrae^..  and  refanad  ta 
below  as  tfae-rwpilaliiwia)  by  Bemoving 
thoae  pswriaifans  ratatog  to  the 
browntail  aoth,  Aprocfis  chryaorrboea 
(Linnaeua)  *. 

The  ragnlatinns  as  th^  relate  ta 
browntail  moth,  quarantine  the  States  of 
Maine  and  Masaachuaetts,  and  leslnct 
the  interstate  movonant  of  the  following 
brotmtail  moth  regulated  articles: 
"decidiious  trees,  and  shntbs  with 
persistent  woody  stems,  and  parts  of 
such  trees  and  shrubs,  with  leaves 
attached**. 

The  following  areas  in  Maine  are 
currently  designated  aa  regulated  areas 
because  of  the  browntail  moth: 

Cumberfand  County.  The  towns  of 
Bfimswick.  Cape  Elizabeth. 
Cmnberiand,  Fahneudi.  Preeport  Gary, 
Gerfaam,  Harpswefl.  North  Yaiuioatli. 
Pownal,  Scarboro,  Windham,  and 
Yarmouth;  the  cities  of  Portland,  South 
Portland,  and  Westbrook;  and  the 
offshore  islands  within  the  Casco  Bay 
area  of  Cumberland  County. 

Sagadahoc  County.  The  towns  of 
Arrowsic  Georgetown,  Phippsburg. 
West  Bath,  and  Woolwich:  the  city  of 
Bath:  and  the  offshore  islands  within  the 
Casco  Bay  area  of  Sagadahoc  County. 

York  County.  The  entire  county. 

Also,  the  following  areas  in 
Massachusetts  are  currently  designated 
as  regulated  ar^as  because  of  the 
browntail  moth: 

Barnstable  County.  The  towns  of 
Barnstable,  Brewster,  Chatham.  Dennis, 
Eastham.  Harwich.  Orleans. 
Provincetown.  Truro,  Wellfleet  and 
Yarmouth. 

Based  on  siuveys  conducted  by  the 
Department  it  now  appears  that  the 
browntaU  moth  has  been  eradicated 
from  these  areas  except  for  areas  in 
Barnstable  County  in  Massachusetts 
and  the  offshore  islands  within  the 
Casco  Bay  area  of  Cumberland  and 
Sagadahoc  Counties  in  Maine. 

The  browntail  moth  has  been  found  to 


'  In  previous  documenti  published  in  the  Federal 
Register,  "Nygmia  phaeorrhoea  (Donovan)"  wai 
bated  aa  the  icientific  name  for  browntail  moth: 
however,  in  thia  document  it  boa  been  changed  to 
"Euproctis  chrysorrhoea  (Unnaeua)"  to  reflect  the 
scientific  name  currently  accepted  by  the  scientific 
community  for  the  browntail  moth. 


destroy  leaves  of  ap^e  trees,  cherry 

uSeSf  pBfln  vBeSf  pRHR  aVSSi  08K  tlVcoi 

willow  trees,  and^  e<fcar  deciduans  b«es 
and  ifaraba.  It  Kir  appeHK  tfast  Iba 
browntail:  aoth  Invbeen  eradicated 
from  aucfa  ttess.  and  akmbs  except  for 
beach  ]ifatmtree»  and  sfarnbs  (/^iiiiaa 
inoraCnia)  growing  as  wild  plants,  and 
multiflora  rose  afanike  fAoso  ragosa) 
growing  aa  wild  plaats. 

Portlier,  it  appears  tliat  any  remaiBing 
signfficantiiek  of  apieaffiag  Ibe 
tHowntail  moft  would  be  Ikmted  to  the 
movement  of  nich  valid  beadi  plum 
trees  and  riiruba,  and  such  wild 
multiflora  rose  shurb*.  Homever,  aaek 
wild  plants  do  nat  ^H>ear  to  present  a 
significtmt  risk  of  ^liread  of  the 
browntail  moth.  It  appears  that  such 
wild  plants,  are  not  used  £ar  onamental 
or  commercial  purposes  and  are  not 
likely  td  be  moved  from  place  to  place. 

In  the  past,  action  was  taken  to 
control  or  eradicate  the  browntail  moth 
with  the  use  of  pesticides.  However, 
under  the  laws  administered  by  the 
Environmental  Protection  Agency,  there 
are  no  longer  any  effective  pesticides 
which  are  allowed  to  be  used  for 
controlling  or  eradicating  the  browntail 
moth.  But  even  without  the  use  of 
pesticides,  it  appears  that  the  browntail 
moth  is  not  spreading. 

The  sole  purpose  of  the  provisions 
relating  to  the  browntail  moth  is  to 
restrict  the  movement  of  regulated 
articles  in  order  to  prevent  the  artificial 
spread  of  browntail  moths.  Under  the 
circumstances  referred  to  above,  it 
appears  that  these  provisions  are  no 
longer  necessary  for  this  purpose. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
complied  by  the  Department,  it  has  been 
determined  that  this  action  would  have 
an  effect  on  the  economy  of  less  than 
100  million  dollars;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 


on  the  ability  of  United  States-based 
enterprises  to  compete  writh  foreign-      v 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived  ■ 
the  review  process  required  by 
Executive  Ord^  12291. 

It  appears  that  there  is  little,  if  any. 
interstate  movement  for  commercial 
purposes  of  the  articles  designated  as 
browntail  moth  regulated  articles. 

Under  tiiese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Exacutive Onierl2S7S  .  •     / 

Thi4  Program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  snb}ect  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 

Paperwodc  ReductioQ  Act 

The  proposed  role  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reducticm  Act  of  1980  (44  U.S.C  3501  «f 
seq.).  L .,.    .1 

List  of  Subjects  in  7  CFR  Part  SOI 

Agricultural  commodities.  Browntail 
moth.  Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  Part  301  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
would  continue  to  read  as  follows: 

Authority:  7  USJC.  ISOdd.  ISOee.  150£f;  161. 
182.  and  164-107;  7  CFR  2.17,  2.51,  and 
371.2(c). 

2.  In  Subpart — Gypsy  Moth  and 
Browntail  Moth  (7  CFR  301^45  et  seq.) 
the  provisions  therein  relating  to 
browntail  moth  would  be  removed. 

Done  at  Washington,  DC.  this  22nd  day  of 
October.  1985. 

HJ^Foid. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  65-25501  Filed  10-24-85;  8:45  amj 

BtLUNQ  COOC  S4ie-«4-M 


Fedawl  RagMer  /  Vol  Sq  No.  207  /  Friday.  October  25.  1965  /  Proposed  Rules 


43407 


on  the  ability  of  United  States-based 
enteritrisas  to  cmnpete  with  foreign- 
based  miterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  die  Office 
of  Management  and  Btidget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

It  appears  that  Uiere  is  little,  if  any. 
interstate  movement  for  commercial 
purposes  of  the  articles  designated  as 
browntail  moth  regulated  articles. 

Under  Aese  circumstances,  the 
Administrator  of  the  Animal  and  I^ant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Onler  12S72 

Thi4  Program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 

Papenvock  Reductioo  Act 

The  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwcuk 
Reducticm  Act  of  1980  (44  U.S.C  3501  of 
seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Browntail 
moth.  Plant  diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation. 

PART  aOI—DOMESnC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  Part  301  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
would  continue  to  read  as  follows: 

Authority:  7  USJC.  ISOdd.  ISOee.  150£f;  181. 
162,  and  104-187;  7  CFR  2.17,  2.51.  and 
371.2(c). 

2.  In  Subpart— Gypsy  Moth  and 
Browntail  MoUi  (7  CFR  301.45  et  seq.) 
the  provisions  therein  relating  to 
browntail  moth  would  be  removed. 

Done  at  Washington,  DC.  this  22nd  day  of 
October.  1985.  ^/ 

HX.  Fold. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Ptant  Health 
Inspection  Service. 

(FR  Doc  85-25501  Filed  10-24-85;  8:45  am] 
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DEP ARTMEWr  OF  IIIANSPOffr ATION 

FMtoral  Aviation  AdmMstratiMi 

14CFRPwt71 

[  Akaaaea  Ooefcol  No.  W-AWA-IO) 

Propoaad  EataMWimant  of  Airport 
Radar  Sarvica  Aiaaa 

AOCNCv:  Federal  Aviation 
Adniinistration  (FAA),  DOT. 
ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARVi  The  dates  for  the  informal 
airspace  meetings  iat  die  Tampa 
International  Airport.  FL,  Airport  Radar 
Service  Area  (ARSA).  as  published  on 
page  39833  of  the  Fadecal  Register  <» 
September  3a  1985  (SO  CFR  39822)  have 
been  changed.  The  date  of  the  meeting 
on  page  39833  at  the  University  of  Sontfa 
Florida.  Bayboroti^  Campus,  St 
Petersburg,  FL,  is  nhai^ii^  from 
"Decranber  17, 1985"  to  "December  18. 
1985."  The  date  of  the  meeting  at  the 
Hillsboro  High  School,  Tampa,  FL.  is 
changed  from  "December  18. 1985"  to 
"December  19. 1985." 
FOR  FIMTNER  HIFOmMTlOM  CONTACT 
Paul  Smith.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Infmination 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20501:  telephone:  (202T 
426-8783. 

Issued  in  WashingtcMi,  DC.  on  October  18. 
1985. 

Slieloino  Wugsitar.    - 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Infmnotion  Division. 

[FR  Doc.  85-25461  FUed  10-24-85:  8.-45  am] 
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FEDERAL  TRADE  COMMISSON 

16  CFR  Parta  801. 802  and  803 

Propoaad  PramafBar  Notification 
Rulea;  Extanaion  of  Tkna  for  FlOng 
Coirnnanta 

agency:  Federal  Trade  Cmnmission. 

ACnOft  Proposed  rulemaking;  extension 
of  time. 

summary:  On  September  24. 1985  die 
Federal  Trade  Commission  published 
proposed  changes  to  its  premeiger 
notification  rules  (50  FR  38742).  The 
Federal  Trade  Commission  requested 
comments  on  the  proposed  changes  cm 
or  before  October  24. 1985.  The  Federal 
Trade  Conunission  believes  an  extended 
period  for  such  comments  could  provide 


valuable  additional  information  and  is 
therefore  extending  the  deadlme  for 
comments  on  the  proposed  changes  by 
thirty-six  days,  or  until  November  29. 
1985. 

DATC:  Comments  on  die  proposed  rule 
changes  must  now  be  received  on  or 
before  November  29. 1965. 
ADORtaSca:  Written  comments  should 
be  submitted  to  ho^  (1)  the  Secretaiy, 
Federal  Trade  Coannissicm.  Room  172, 
Washington.  DC  2058a  and  (2)  die 
Assistant  Atttxney  GenraaL  Antitrust 
Division.  Department  of  Justice.  Room 
3214.  Washington.  DC  20530. 
FOR  FURTMCR  BIFORMATKM  CONTACT: 

John  M.  Sipple.  jr..  Senior  Attorney. 
Premeiger  Notification  Office,  or 
Kenneth  M.  Davidson.  Attorney, 
Evaluation  Office,  Bureau  of 
Competition.  Room  392,  Federal  Trade 
Commission.  Washington.  DC  20680. 
Telephone:  (202)  523-3404. 

By  direction  of  tite  CooHBissian. 
EmUyRRock, 

Secretary. 

[FR  Doc  85-25632  Filed  10.24-86;  8;45  an] 
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DEPARTMENT  OF  ENERGY 

Fadarri  Enargy  Regulatory 
GommiHion 

18  CFR  Part  271 

[Docket  Na  RII7»-7»-246  (Otdahoma-T)! 

High-Cost  Qaa  Produced  From  TigM 
Formationa;  Notica  of  Propoaad 
Rulemaking 

Issued:  October  18. 1985. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  1978. 15  U.S.C.  3301-3432 
(1982),  to  designate  certain  types  of 
natural  gas  as  hi^-cost  gas  where  the 
Commission  determines  that  die  gas  is 
produced  under  conditions  wfaidi 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5).  die  Commission 
issued  a  final  regidation  designating 
natural  gas  produced  from  ti^t 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  C311 
271.703  (1963)).  This  rule  established 
procedures  for  juri8dictior.aI  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
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designation  as  tight  fonnations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  |>ipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Oklahoma  that  the  Uppet  Marchand 
Sand  of  the  Hoxbar  Groia>  be 
designated  as  a  tight  fonaation  under 
§  271.703(d). 

DATES:  Comments  on  theiproposed  rule 
are  due  on  December  2,  IJMS. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  is  yet  Written 
requests  for  a  public  heayng  are  due  on 
November  4. 1985. 

AOORESS:  Conunents  andl  requests  for 
hearing  must  be  filed  witi  the  Office  of 
the  Secretary,  825  North  ^pitol  Street. 
NE..  Washington.  DC  204; 


I  contact: 
Edward  G.  Gingold.  (202)  {357-9114,  or 
CW.  Gray.  Jr..  (202)  357- 

SWnaKNTARV  MMMttli^nON: 
L  Background 

On  September  24. 1985,  ithe  State  of 
Oklahoma  Corporation  Commission, 
(Oklahoma)  submitted  to  the 
Commission  on  recommeadation.  in 
accordance  writh  §  271.70^  of  the 
Commission's  regulations!  (18  CFR 
271.703  (1983)).  that  the  Upper  Marchand 
Sand  of  the  Hoxbar  Grou^  located  in 
Comanche  County,  Oklahoma,  be 
designated  as  a  tight  formation.  This 
Notice  of  Proposed  Rulemaking  is  issued 
under  §  271.703(c)(4)  to  ddtermine 
whether  Oklahoma's  recommendation 
that  the  Upper  Marchand  Sand  of  the 
Hoxbar  Group  be  designated  a  tight 
formation  should  be  adopted. 
Oklahoma's  recommendatton  and 
supporting  data  are  on  fild  with  the 
Commission  and  are  avainble  for  public 
inspection.  T 

D.  Description  of  Recommbndatioii 

Oklahoma  has  recomm^ded  that  the 
Upper  Marchand  Sand  of  the  Hoxbar 
Group  in  Section  11.  Townuhip  3  North. 
Range  9  West,  in  Comanc|e  County  be 
designated  as  a  tight  formation.  The 
Upper  Marchand  Sand  is  Aa  early 
Pennsylvanian  lenticular  rparine 
deposit  The  recommended  zone 
consists  of  the  upper  half  61  the 
Marchand  Sand.  Within  th  e 
recommended  area,  the  M  irchand  Sand 
is  defined  as  that  interval  lying  below 
the  Medrano  Sandstone  add  above  the 
Culp-Melton  Zone. 

The  average  het  thickness  of  the 
Upper  Marchand  Sand  is  ^  feeL  The 
depth  of  the  top  of  the  rec<  mmended 
interval  is  9976  feet. 


m.  DiiiriiMinn  of  lt^lm^nl»yw^^^^Hffn 

Oklahoma  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Oklahoma  Qty. 
Oklahoma  convened  by  Oklahoma  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  &e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  tdlowable  production  rate 
set  out  in  i  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Oklahoma  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  ttiis  formation  will 
not  adversely  affect  any  fiesh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs.  I  30.180  (1980).  the  Director  gives 
notice  of  the  proposal  submitted  by 
Oklahoma  that  the  Upper  Marchand 
Sand  of  the  Hoxbar  Group,  as  described 
and  delineated  in  Oklahoma's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  under  §  271.703. 

TV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argimients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  on  or  before  December  2, 1985. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-246  (Oklahoma-7)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  %vill  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street  NE., 
Washington.  DC,  during  business  hours. 


Any  persons  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
'  notify  the  Commission  in  writing  that 
I  they  want  to  make  an  oral  presentation 
I  and  so  request  a  public  hearing.  The 
.  person  shall  specify  the  amount  of  time 
requested  at  the  hearing,  and  should  file 
'  the  request  with  the  Secretary  of  the 

Commission  no  later  than  November  4,    ' 
,  1985. 

List  of  Subjects  in  18  CFR  Part  271 

I     Natural  gas.  Incentive  price,  Tight 
i  formations. 

Accordingly,  tiie  regulations  in  Part 
271.  Subchapter  H.  Chapter  L  Title  18. 
Code  of  Federal  Regulations,  will  be 
amended  as  set  fortii  below,  in  the  event 
the  Commission  adopts  Oklahoma's 
recommendation. 
Kennadi  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Part  271  is  amended  as  follows: 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

AutiMxity:  Department  of  Energy 
Organization  Act  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432;  Administrative  Procediue  Act  S 
U.S.C  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(213)  to  read  as 
follows: 

9271.703    TIglit  formations. 


(d)  Designated  tight  formations. 


(193)  through  (212)  [RESERVED].      . 

(213)  Upper  marchand  Sand  of  the  - 
Hoxbar  Group  in  Oklahoma.  RM79-7e- 
246  (Oklahoma-7).     . 

(i)  Delineation  of  formation.  The 
Upper  Marchand  Sand  of  the  Hoxbar 
Group  is  found  in  Section  11,  Township 
3  North.  Range  9  West  in  Comanche 
County,  Oklahoma. 

(ii)  Depth.  The  depth  t6  the  top  of  the 
Upper  Marchand  Sand  is  9976  feet  The 
average  net  thickness  of  the 
recommended  zone  is  50  feet  The 
recommended  zone  consist  of  the  upper 
half  of  the  Marchand  Sand.  The 
Marchand  Sand  is  overlain  by  the 
Medrano  Sandstone  and  imderlain  by 
the  Culp-Melton  Zone. 
[FR  Doc.  85-25320  Filed  10-24-85:  8:45  am] 
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Aoeitcv:  IJepartment  of  Justice. 
AcnoH:  Proposed  rule. 


^  -^ 


summary:  This  order  proposes  to  revise 
the  regulation  for  the  payment  of  fees 
and  expenses  of  writnesses.  The ' 
proposed  revision  will  reflect  the  cnrrenl 
witness  attendance  fiee  of  $30  a  day  and 
establishes  witness  transportation  and 
per  diem  expenses  at  die  same  rates  as 
those  received  by  Government 
employees.  In  addition,  the  proposed 
revision  delineates  the  various  classes 
of  aliens  who  are  eligible  and  ineligiUe 
to  receive  the  witness  fees  and 
expenses. 

DATE  Comments  on  the  proposed  rule 
must  be  received  by  De<^ber  24. 1985. 
AOOMESS:  Written  comments  should  be 
submitted  in  duplicate  to:  Kamal  J. 
Rahal  Director;  Rnance  Sta£E;  Office  of 
the  Controller,  Justice  Management 
Division.  United  States  Department  of 
Justice,  P.O.  Box  7405.  Bra  Franklin 
Station.  Washington.  DC  20044. 

RM  FUHTHCII  MraRMATNM  CONTACn 

Allen  R.  Wilhoit  Assistant  Director, 
Financial  Policy  and  Information 
Requirements  Group.  Finance  Staft  on 
Teleiriione  Number  (202)  633-3914. 
MlPPJJEMtBtTUn  WrOIIMATIOM;  The     / 
Departmrat  of  Justice  proposes  to  revise 
Part  21  of  Title  28.  Code  of  Federal 
Regulations  to  conform  to  28  U.S.C  1821. 
This  revision  contains  a  new  section  of 
definitions  to  ensure  a  common 
understanding  oi  the  applicable  terms. 

In  addition,  the  procedure  for 
computation  of  the  fees  and  allowances 
of  witnesses  is  stated  in  this  Part  Fact 
witness  travel  is  linked  to  the  travel 
allowances  of  Government  employees. 
However,  it  is  considered  impractical  to 
have  fact  witnesses  travel  under  tiie 
quarter  day  rule  which  applies  to 
Government  onployees.  A  procedure 
has  been  devised  to  pay  fact  witnesses 
the  apiHxndmate  travel  expenses 
Government  employees  would  be 
entitied  to  for  performing  similar  traveL 

Finally,  the  Department  of  Justice 
proposes  to  revise  the  certification  of 
attendance  of  witnesses  to  include 
United  States  Trustees.  United  States 
District  Judges  for  criminal  in  forma 
pauperis  proceedings.  United  States 
Parole  Commission  Hearii^  Examiners 
in  parole  proceedings,  and  the  Executive 
Assistant  or  Administrative  Officer  of 
the  President's  Commission  on 
Organized  Crime. 


DEPARTIIENr  OF  JUSTICE 
28CFRPwt21 
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AODicv:  Department  of  Justice. 
AcnoM:  Proposed  rule. 


^  ■' 


summary:  This  order  proposes  to  revise 
the  regulation  for  the  payment  of  fees 
and  expenses  of  witnesses.  The ' 
proposed  revision  will  reflect  the  current 
witness  attendance  fiee  of  $30  a  day  and 
establishes  witness  transportation  and 
per  diem  expenses  at  die  same  rates  as 
those  received  by  Government 
employees.  In  addition,  the  proposed 
revision  delineates  the  various  classes 
of  aliens  who  are  eligible  and  ineligible 
to  receive  the  witness  fees  and 
expenses. 

DATE:  Comments  on  the  proposed  rule 
must  be  received  by  De<%mber  24. 1985. 
ADDRESS:  Written  comments  should  be 
submitted  in  duplicate  to:  Kamal  J. 
Rahal.  Director;  Hnance  SiaB,  Office  of 
the  Controller,  Justice  Management 
Division.  United  States  Department  of 
Justice,  P.O.  Box  7405.  Bm  Franklin 
Station,  Washington.  DC  20044. 
Km  nrnnmn  mforhation  contact 
Allen  R.  Wilboit,  Assistant  Director. 
Financial  Policy  and  Information 
Requirements  Group,  Finance  Staff,  on 
Telei^one  (dumber  (202)  633-3914. 
SUPWffMOITAHY  MRMMATKNt  The 

DepartmMit  of  Justice  proposes  to  revise 
Part  21  of  Title  2B.  Code  (rf  Federal 
Regulations  to  conform  to  26  U.S.C  1021. 
This  revision  contains  a  new  section  of 
definitions  to  ensure  a  common 
undrawtanding  of  the  applicable  terms. 

In  addition,  the  procedure  for 
computation  of  the  fees  and  allowances 
of  witnesses  is  stated  in  this  Part  Fact 
witness  travel  is  linked  to  the  travel 
allowance*  of  Government  employees. 
However,  it  is  considered  impractical  to 
have  fact  witnesses  travel  umler  tfie 
quarter  day  rule  which  applies  to 
Government  onployees.  A  procediue 
has  been  devised  to  pay  fact  witnesses 
the  apimndmate  travel  expenses 
Government  employees  would  be 
entitled  to  for  performing  similar  travel 

Finally,  the  Department  of  Justice 
proposes  to  revise  the  certification  of 
attendance  of  witnesses  to  include 
United  States  Trustees.  United  States 
District  Judges  for  criminal  in  forma 
pauperis  proceedings.  United  States 
Parole  Commission  Hearing  Examiners 
in  parole  proceedings,  and  the  Executive 
Assistant  or  Administrative  Officer  of 
the  President's  Commission  on 
Organized  Crime. 


The  Department  of  Jostioe  has 
detennined  diet  this  rale  is  not  a  malar 
rule  for  the  pwposes  <rf  Executive  Order 
12291  of  Feimiary  17. 1861.  becanse  it  is 
not  likely  to  result  in  an  annual  efiiect  on 
the  ecimomy  of  tlOO  ndihon  or  more;  a 
major  increase  in  costs  to  cansoBiers  or 
others;  and  will  not  have  si^iificant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  on  the  ability  of  UnUed  Slates-based 
enterprises  to  compete  with  fioveign- 
based  enterprises  in  domestic  or  export 
markets. 

This  is  not  a  rule  witfam  die  meaning 
of  die  Regulatory  Flexttiillty  Act.  5 
U.S.a601-:612. 

list  of  Subjects  in  2B  CFR  Part  21 

Courts,  Government  emplc^ees. 
Travel  and  transportation  expenses. 

By  virtue  of  the  audiority  vested  in 
me,  as  Attorney  General  by  28  U.S.C. 
509  and  510, 5  U.S.C  301  and  5751.  and  8 
U.S.C.  1103,  it  is  proposed  diat  Part  21  of 
Ude  28.  Code  of  Federal  Regulations,  be 
revised  to  read  as  follows: 

PART  21— WITMESS  FEES 

21.1  Definitioas. 

21.2  Employees  of  the  United  States  serving 
as  witnesses. 

21.3  Aliens. 

21.4  Fees  and  aOowanGes  of  feet  witnesses. . 

21.5  Use  of  table  of  distances. 

21.6  Proceedings  in  forma  pauparit. 

21.7  Certification  of  witness  attendmce. 

AutiKMity:  28  U.S.C  BOB,  5ia  1821-1825.  S 
U.S.C.  301. 

$21.1    Definitions. 

(a)  Agency  Proceeding.  An  agency 
process  as  defined  by  5  U.S.C.  551  (S), 
(7)  and  (9). 

(b)  Alien.  Any  person  who  is  not  a 
citizen  or  national  of  the  United  States. 

(c)  Judicial  Proceeding.  Any  action  or 
suit,  including  any  ctmdemnatioa, 
preliminary,  infonnation  or  other 
proceeding  of  a  |udicial  nature. 
Examples  of  the  latter  include,  but  are 
not  limited  to,  hearings  and  conferences 
before  a  committing  court,  magistrate,  or 
commission,  grand  jury  proceedings, 
pre-trial  oonf»ences,  deposidons,  and 
coroners'  inquests.  It  does  not  indude 
informational  or  investigative 
proceedings  conducted  by  a  prosecuting 
attorney  for  the  purpose  of  determining 
whether  an  information  or  charge  should 
be  made  in  a  particular  case.  Thie 
judicial  proceeding  may  be  in  the 
District  of  Colnml^a,  a  State,  or  a 
territory  or  possession  of  die  United 
States  including  the  Commonwealth  of 
Puerto  Rico  or  the  Trust  Territory  of  dte 
Pacific  Islands 


(d)  Pre-trial  Conference.  A  conference 
between  tlie  Government  Attorney  and 
a  witness  to  discuss  the  witness' 
testimony.  The  conference  must  take 
place  af^  a  trial  hearing  or  grand  jury 
proceeding  has  been  scheduled  but  prior 
to  the  witnesv'  actual  appearance  at  the 
prooeetyng. 

(e)  Residence.  TTie  term  "residence"  is 
not  limited  to  die  legal  residence,  but 
includes  any  place  at  which  the  witness 
is  actually  residing  and  at  which  the 
subpoena  or  summons  is  served.  If  the 
residence  of  the  witness  at  the  time  of 
appearance  is  different  from  the  place  of 
subpoena  or  summons,  the  new  place  of 
residence  shall  be  considered  the 
witness'  residence  for  computation  of 
the  transportation  allowance;  but  if  the 
witness  is  on  a  business  or  vacation  trip 
at  the  time  of  appearance,  the  witness 
shall  be  paid  for  travel  from  the  place  of 
service  if  diis  does  not  result  in  &e 
witness  being  paid  for  more  travel  than 
is  actually  performed. 

(f)  Summons.  An  official  request, 
invitation  or  call  evidenced  by  an 
official  Kvriting  of  the  court,  aiUhority,  or 
party  responsible  Cor  the  conduct  of  the 
proceeding. 

§21.1   Eiwpleysssef  Ihe  tinned  Stotoe 

eenrtnf  eeuMneeeeeL 

(a)  Applicability.  This  section  applies 
to  employees  of  the  United  States  as 
defined  by  5  U.S.C.  21(K,  except  diose 
whose  pay  is  disbursed  by  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives. 

(b)  Entitlement  to  Travel  Expenses. 
[1]  Official  Ccmacity.  An  enqiloyee  is 

entitled  to  travel  e;q>enses  (in 
accordance  with  {  21.2(c))  in  comiection 
with  any  judicial  or  agency  proceediiig 
with  respect  to  which  the  employee  is 
summoned  (and  is  authorized  by  the 
employee's  agency  to  respond  to  such 
summons),  or  is  assigned  by  his  or  her 
agency:  (i)  To  testify  or  imtduce  official 
records  on  bdialf  of  the  United  States, 
or  (ii)  to  testify  in  his  or  her  official 
capadfy  (M-  |M«duce  (rffidal  rectntls  on 
behalf  of  a  party  other  than  the  United 
States.  The  witoess  apprc^wiation  of  the 
Department  ol  Justice  is  m>t  available 
for  expeeaes  incurred  under  these 
conditions. 

(2)  Unofficial  Capacity.  Federal 
Involvement  An  employee  is  entitled  to 
travel  expenses  (in  accordance  with 
§  21.2(c))  in  connection  with  any  jufidal 
or  agency  proceeding  with  reqiect  to 
which  the  en^oyee  is  summoned  to 
testify  on  behalf  of  the  United  States.  If 
an  employee  is  summoned  to  testify  on 
behalf  of  a  parfy  other  than  the  United 
States,  the  employee's  travel  expenses 
shall  be  payable  by  the  court,  authorify. 
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or  party  which  cuased  the  employee  to 
be  summoned. 

(3)  lAioffla'aJ  Capacity.  No  Federal 
Involvement  An  employef  who  appears 
as  a  witness  in  any  judid^l  proceeding 
in  an  unofficial  capacity  id  which  there 
is  no  Federal  involvement  is  not 
authorized  Government  travel  expenses 
and  may  retain  reimbursement  for 
expenses  which  he  or  she  receives  from 
the  court  authority  or  party  which 
caused  the  employee  to  b^  summoned 

(c)  Allowable  Travel  Ei^nses.  An 
employee  qualifying  for  payment  of 
travel  expenses  by  virtue  0f  being  called 
in  an  official  capacity  or  oti  behaH  of  the 
United  States  shall  be  paid  at  rates  and 
in  amounts  allowable  for  qther  purposes 
under  the  provisions  of  5  U^C  5702- 
5706  and  applicable  regulations 
prescribed  thereunder  by  iie 
Administrator,  General  Services,  and 
the  employing  agency.  Sucfi  payment 
shall  be  reduced  to  the  extent  that  the 
travel  expenses  are  paid  te  the 
employee  for  his  or  her  appearance  by 
the  court  authority,  or  party  which 
caused  the  employee  to  be  sununoned  as 
a  witness  in  an  official  capacity  on 
behalf  of  a  party  other  than  the  United 
States.  I 

(d)  Payment  and  Reimbursement  (1) 
Payable  by  the  Employing  Agency.  If  an 
employee  serves  as  a  nvitness,  and  the 
case  involves  the  activity  n  connection 
with  which  he  or  she  is  enployed.  the 
travel  expenses  are  payable  from  the 
appropriation  of  the  emploMng  agency, 
lite  Comptroller  General  lus  de&ied 
the  extent  to  which  the  case  must  be 
related  to  the  agency's  activity  as  a 
condition  to  the  agency's  responsibility 
for  payment  in  23  Comp.  GJen.  47, 49 
(1943).  which  states  "the  employing 
agency  is  required  to  pay  .1 .  .the 
traveling  expenses  incurred  by  the 
witness  only  where  the  init>rmation  or 
facts  ascertained  by  the  ei^ployee  as 
part  of  his  offidal  duties  i^inaa  the  basis 
of  the  case,  or  where  the  proceeding  is 
predicated  upon  a  law  thai  that  agency 
is  required  to  administer."  In  39  Comp. 
Gen.  1,  3  (1959),  the  Compt|t)ller  General 
determined  that  if  an  employee  testifies 
regarding  facts  and  information  he  or 
she  acquired  in  the  course  of  his  or  her 
assigned  duties,  the  employing  agency  is 
responsible  for  the  paymeitt  of  the 
employee's  travel  expenses.  In  these 
instances,  the  witness  appropriation  of 
the  Department  of  Justice  ^  not 
available  for  payment  of  expenses. 

(2)  Payable  by  the  Depa^ment  of 
Justice.  If  an  employee  apdears  on 
behalf  of  the  United  States  in>an 
unofficial  capacity  in  a  judicial 
proceeding  involving  the  Department  of 
Justice,  the  employee's  trafel  expenses 
are  payable  by  the  Department  of 


Justice.  The  employing  agency  may 
advance  or  pay  the  travel  expenses  of 
the  employee  and  later  obtain 
reimbursement  from  the  Department  of 
Justice  by  submitting  an  appropriate  bill 
together  with  a  copy  of  the  approved 
advance  or  travel  voucher. 

(e)  Leave  and  Attendance  Fee.  (1) 
Leave.  An  employee  is  considered  to  be 
in  official  duty  status  when  appearing  as 
a  witness  in  Us  or  her  official  capacity 
or  on  behalf  of  the  United  States  in  an 
imoffidal  capadty.  An  employee  is 
entitled  to  court  leave  when  he  or  she 
appears  as  a  witness  in  a  unoffidal 
capadty  not  on  behalf  of  the  United 
States  and  the  United  States,  the  District 
of  Columbia,  or  a  State  or  local 
government  is  a  party  to  the  case.  An 
employee  must  use  annual  leave  or 
leave  without  pay  to  appear  as  a 
witness  when  the  United  States,  the 
District  of  Columbia,  or  a  State  or  local 
government  is  not  a  party. 

(2)  Attendance  Fee.  An  employee  who 
appears  on  behalf  of  the  United  States  is 
not  entitled  to  receive  an  attendance 
fee.  An  employee  who  appears  on 
behalf  of  a  party  other  than  the  United 
States  while  in  official  duty  status  or 
while  on  court  leave  should  request  an 
attendance  fee  from  the  court,  authority, 
or  party  which  caused  the  employee  to 
be  summoned.  Such  fee  shall  be 
remitted  to  the  employing  agency.  An 
employee  who  must  use  annual  leave  or 
leave  without  pay  to  appear  as  a 
witness  may  retain  an  attendance  fee 
which  he  or  she  receives. 

S21.3    Alms. 

(a)  Aliens  Entitled  to  Payment  of  $30 
Per  Day.  The  following  aliens  are 
entitled  to  witness  fees  and  allowances 
provided  in  §  21.4: 

(1)  aliens  lawfully  admitted  for 
permanent  residence  (documentary 
evidence:  Form  1-151  or  Form  1-551, 
Alien  Registration  Receipt  Card); 

(2)  aliens  lawfully  adinitted  in  one  of 
the  nonimmigrant  categories  described 
in  8  U.S.C  1101(a)(15)  (documentary 
evidence:  unexpired  Form  1-94, 
Arrival — ^Departure  Record).  But  see 
below  S  21.3(b); 

(3)  aliens  admitted  as  refugees  under  8 
U.S.C.  1157  and  aliens  granted  asylum 
imder  8  U.S.C.  1158  (documentary 
evidence:  Form  1-94,  Arrival  Departure 
Record,  indicating  admission  as  refugee 
under  8  U.S.C.  1157  or  granting  asylum 
under  8  U.S.C.  1158,  employment 
authorized). 

(4)  aliens  who  have  rendered 
themselves  amenable  to  deportation 
piroceedings,  but  have  not  admitted 
deportability  or  have  not  been 
determined  to  be  deportable  pursuant  to 


Section  242  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1252). 

(b)  Aliens  Entitled  to  Payment  of$l 
Per  Day.  An  alien  who  is  "excludable" 
in  accordance  with  8  U.S.C.  1226,  but 
whose  removal  is  stayed  by  the 
Attorney  General  (in  accoidance  with  8 
U.S.C  1227(d))  because:  (1)  The 
testimony  of  the  alien  is  necessary  on 
behalf  of  the  United  States  in  the 
prosecution  of  offenders  against  the 
United  States,  or  (2)  the  testimony  of  the 
alien  is  necessary  on  behalf  of  an  ' 
indigent  criminal  defendant  in  , 
accordance  with  Rule  17(b)  of  the 
Federal  Rules  of  Criminal  Procedures,  is 
entitled  to  a  $1  per  day  witness  fee.  No 
other  fees  and  allowances  are 
authorized. 

(c)  Aliens  Not  Entitled  to  Payment  An 
alien  who  has  been  paroled  into  the 
United  States  for  prosecution  pursuant 
to  8  U.S.C.  1182(d)(5)  (documentary 
evidence:  Form  1-94,  Arrival-Departure 
Record.  Parole  Edition),  or  an  alien  who 
has  admitted  belonging  to  a  class  of 
aliens  who  are  deportable,  or  an  alien 
who  has  been  determined  pursuant  to  8 
U.S.a  1252(b)  to  be  deportable 
(documentary  evidence:  decision  by  a 
Spedal  Inquiry  Officer,  Board  of 
Immigration  Appeals,  or  court),  is 
prohibited  from  receiving  fees  and 
allowances  in  accordance  with  28  U.S.C. 
1821(e). 

(d)  Doubtful  Cases.  If  the  Immigration 
and  Naturalization  Service  advises  that 
the  alien  has  admitted  deportability,  or 
that  he  or  she  was  paroled  into  the 
United  States  for  prosecution,  or  that 
deportation  proceedings  have  been 
completed  against  the  alien  with  a  result ' 
favorable  to  the  Government  no 
payment  under  28  U.S.C.  1821  may  be 
made. 

9  21.4    Fees  and  allowances  of  fact 


The  fees  and  allowances  of  fact 
witnesses,  other  than  those  covered  by 
S  21.2,  attending  at  any  judicial 
proceeding,  shall  be  as  follows: 

(a)  Fee.  A  witness  shall  be  paid  an 
attendance  fee  of  $30  per  day  for  each 
day's  attendance.  A  witness  shall  also 
be  paid  the  attendance  fee  for  the  time 
necessarily  occupied  in  going  to  and 
returning  from  the  place  of  attendance. 
However,  if  both  attendance  and  travel 
occur  on  the  same  day,  a  witness  is 
entitled  to  only  one  fee. 

(b)  Allowable  Transportation 
Expenses.  A  witness  shall  be  entitled  to 
fransportation  expenses  based  on  the 
means  of  transportation  reasonably 
utilized  (based  on  the  nature,  duration, 
location  and  distance  of  travel)  and  the 
distance  necessarily  traveled  from  and 
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to  such  witness'  residence  by  the 
shortest  practical  (route  and  the  fastes 
means  of  transportation  available  in 
going  to  and  returning  from  the  place  i 
attendance.  Additional  costs  incurred 
(including  attendance  fees  and 
subsistence  allowances)  because  of  a 
slower  means  of  transportation  must  1 
justified  for  consideration. 

(1)  A  witness  who  travels  by  regula 
scheduled  common  carrier  shall  be  pa 
for  the  actual  expenses  of  transportat 
at  the  most  economical  rate  reasonabi 
available.  A  receipt  or  other  evidence 
actual  cost  shall  be  furnished. 

(2)  A  witness  who  travels  by  privati 
owned  vehicle  shall  be  paid  a 
transportation  allowance  equal  to  the 
mileage  allowance  paid  for  official 
travel  of  employees  of  the  Federal 
Government  under  the  provisions  of  5 
U.S.C.  5704.  However,  when  two  or  m 
witnesses  travel  in  the  same  privately 
owned  vehicle,  only  the  witness 
incurring  the  expense  shall  receive  th( 
mileage  allowance. 

(3)  A  witness  incurring  incidental 
transportation  expenses,  such  as  taxi 
fares  between  the  place  of  attendance 
residence  or  lodging  and  the  carrier 
terminals;  bridge,  road  and  tunnel  tolli 
ferry  fares;  and  parking  fees  shall  be 
paid  in  full  for  such  expenses.  Receipt 
or  other  evidence  of  actual  payment  a 
required  for  all  parking  fees  (if 
available)  and  all  other  single  items 
costing  more  than  $25. 

(4)  First-class  travel  by  witnesses 
requires  the  same  justification  and 
approval  required  for  first-class  travel 
by  employees  of  the  Federal 
Government 

(c)  Subsistence  Allowance.  A  witnei 
(other  than  a  witness  detained  in 
custody)  who  is  required  to  be  away  ■ 
6t)m  his  or  her  residence  overnight  is 
entitled  to  a  subsistence  allowance.  A 
witness  who  is  not  required  to  be  awa 
from  his  or  her  residence  overnight  is 
not  entiUed  to  a  subsistence  allowano 
The  witness'  subsistence  allowance 
shall  not  exceed  either  the  per  diem  re 
or  the  actual  subsistence  allowance  ra 
prescribed  for  Government  employees 
for  the  place  of  attendance.  These  rate 
are  established  by  the  Administrator, 
General  Services,  for  areas  within  the 
conterminous  United  States;  the     . 
Secretary  of  Defense  for  areas  of  the 
United  States  other  than  conterminous 
or  the  Secretary  of  State  as  published 
the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas] 
for  foreign  areas.  The  witness' 
subsistance  allowance  shall  consist  of 
meal  and  miscellaneous  expense  porti 
and  a  lodging  portion.  When  an 
overnight  stay  is  required,  the  witness 
shall  be  entitled  to:  (1)  The  meal  and 
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to  such  witness'  residence  by  the 
shortest  practical  (route  and  the  fastest 
■  means  of  transportation  available  in 
going  to  and  returning  from  die  place  of 
attendance.  Additional  costs  incurred 
(including  attendance  fees  and 
subsistence  allowances)  because  of  a 
slower  means  of  transportation  must  be 
justified  for  consideration. 

(1)  A  witness  who  travels  by  regularly 
scheduled  common  carrier  shall  be  paid 
for  the  actual  expenses  of  transportation 
at  the  most  economical  rate  reasonably 
available.  A  receipt  or  other  evidence  of 
actual  cost  shall  be  furnished. 

(2)  A  witness  who  travels  by  privately 
owned  vehicle  shall  be  paid  a 
transportation  allowance  equal  to  the 
mileage  allowance  paid  for  official 
travel  of  employees  of  the  Federal 
Government  under  the  provisions  of  S 
U.S.C.  5704.  However,  when  two  or  more 
witnesses  travel  in  the  same  privately 
owned  vehicle,  only  the  witness 
incurring  the  expense  shall  receive  the 
mileage  allowance. 

(3)  A  witness  incurring  incidental 
transportation  expenses,  such  as  taxi 
fares  between  the  place  of  attendance, 
residence  or  lodging  and  the  carrier 
terminals;  bridge,  road  and  tunnel  toUs; 
ferry  fares;  and  parking  fees  shall  be 
paid  in  full  for  such  expenses.  Receipts 
or  other  evidence  of  actual  payment  are 
required  for  all  parking  fees  (if 
available)  and  all  other  single  items 

.  costing  more  than  $25. 

(4)  First-class  travel  by  witnesses 
requires  the  same  justification  and 
approval  required  for  Hrst-class  travel 
by  employees  of  the  Federal 
Government 

(c)  Subsistence  Allowance.  A  witness 
(other  than  a  witness  detained  in 
custody)  who  is  required  to  be  away 
from  his  or  her  residence  overnight  is 
entiUed  to  a  subsistence  allowance.  A 
witness  who  is  not  required  to  be  away 
from  his  or  her  residence  overnight  is 
not  entitled  to  a  subsistence  allowance. 
The  witness'  subsistence  allowance 
shaU  not  exceed  either  the  per  diem  rate 
or  the  actual  subsistence  allowance  rate 
prescribed  for  Government  employees 
for  the  place  of  attendance.  These  rates 
are  established  by  the  Administrator, 
General  Services,  for  areas  within  the 
conterminous  United  States;  the     ^ 
Secretary  of  Defense  for  areas  of  the 
United  States  other  than  conterminous; 
or  the  Secretary  of  State  as  published  in 
the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas) 
for  foreign  areas.  The  witness' 
subsistance  allowance  shall  consist  of  a 
meal  and  miscellaneous  expense  portion 
and  a  lodging  portion.  When  an 
overnight  stay  is  required,  the  witness 
shall  be  entitled  to:  (1)  The  meal  and 


miscellaneous  expense  portion  for  each 
day  (or  pculial  day)  the  witness  is 
required  to  remain  away  from  his  or  her 
residence  and  (2)  the  lod^ng  portion  for 
each  night  the  witness  is  required  to 
incur  a  lodging  expense.  The  meal  and 
miscellaneous  expense  portion  shall  be 
50%  of  the  authorized  subsistence 
allowance  rate  rounded  to  the  next 
whole  dollar  in  an  actual  subsistence 
rate  area,  or  45%  of  the  per  diem  rate 
rounded  to  the  next  whole  dollar  in  a 
per  diem  area.  The  Lodging  portion  shall 
be  the  difference  between  the  meal  and 
miscellaneous  expense  portion  and  the 
authorized  rate. 

(d)  Detained  Witness  Fee.  A  witness 
(other  than  an  alien  covered  by  \  21.3) 
detained  in  custody  pursuant  to  16 
U.S.C.  3149  for  want  of  security  for  his 
or  her  appearance  shall  receive 
subsistence  in  kind  and  shall  be  paid  a 
single  daily  attendance  fee  for  each  day 
the  witness  is  detained.  A  witness  in 
custody  for  purposes  other  than  18 
U.S.C.  3149  is  ineligible  to  receive  the 
attendance  and  subsistence  fees 
provided  by  this  section. 


S21.5   UMoftaMeoTi 

Mileage  payable  to  witnesses  under 
28  U.S.C.  S  8121  shall  be  computed  on 
the  basis  of  odometer  readings  or  the 
highway  distances  as  stated  in  the  Rand 
McNally  Standard  Highway  Mileage 
Guide  or  in  any  generally  accepted 
highway  mileage  guide  which  contains  a 
shortline  nationwide  table  of  distances 
and  which  is  designated  by  the 
Administrator,  General  Services,  for 
such  purposes.  However,  with  respect  to 
travel  in  areas  for  which  no  such 
highway  mileage  guide  exists,  mileage 
payable  under  28  U.S.C  1821  shall  be 
based  on  the  lesser  of  either  (a)  the 
route  of  travel  actually  employed  or  (b) 
a  usually  traveled  route. 

§21.6   ProcMdings  bi  Forma  PaufMrts. 

28  U.S.a  1915  provides  for  the 
copmiencement,  presecution  or  defense 
of  any  suit,  action,  or  proceeding 
without  prepayment  of  fees  and  costs. 
Witnesses  shall  attend  as  in  other  cases. 

(a)  Civil  Cases.  There  are  currently  no 
provisions  for  payment  of  witnesses 
called  by  the  indigent  If  the  indigent 
party  prevails,  witness  fees  and 
expenses  may  be  taxed  as  costs  in 
accordance  with  28  U.S.C.  1920. 

(b)  Criminal  Cases.  Rule  17(b), 
Federal  Rules  of  Criminal  Procedure, 
requires  that  fact  witnesses  subpoenaed 
on  behalf  of  an  indigent  defendant  be 
paid  in  the  same  manner  as  witnesses 
called  on  behalf  of  the  Government  The 
attendant  must  be  certified  by  the 
presiding  officer  of  the  court  The 
expenses  of  Federal  Government 


employees  are  treated  in  the  same 
manner  as  they  are  treated  when  the 
employee  is  called  by  a  Government 
attorney. 

§  21.7   Carttflcation  of  wttnaas  attandanoa. 

In  any  case  in  which  the  United  States 
Department  of  Justice,  or  office  or 
orgainzation  thereof,  is  a  party,  the 
Department  of  justice  shall  pay  all  fees 
and  allowances  of  witnesses,  except  for 
those  witnesses  as  defined  in 
§  21.2(d)(1),  on  the  certification  of  the 
following  officials:  the  United  States 
Attorney,  as  Assistant  United  States 
Attorney,  a  United  States  Trustee,  or  the 
United  States  Department  of  Justice 
attorney  who  actually  conducts  the 
case.  In  criminal  proceedings  in  forma 
pauperis  or  in  proceedings  before  a 
United  States  Commissioner,  United 
States  Magistrate  or  United  States 
Parole  Commission  Hearing  Examiner, 
the  Department  of  Justice  shall  pay  all 
fees  and  allowances  of  witnesses  on  the 
certification  of  the  United  States  District 
Judge  hearing  the  case  or  such 
Commissioner.  Magistrate,  or  Hearing 
Examiner.  In  proceedings  before  the 
President's  Commission  on  Organized 
Crime  (PCOC),  the  Department  of  Justice 
shall  pay  all  fees  and  allowances  on  the 
certification  of  the  Executive  Assistant 
or  Administrative  Officer  of  the  PCOC 

Dated:  October  B,  1965. 
Edwin  Mfleae  01. 
Attorney  General 
[PR  Doc  85-25418  Filed  10-24-8S:  8:45  am] 
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AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnON:  Proposed  rule. 


r.  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  proposed 
amendments  to  the  Iowa  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Iowa  program)  under  the 
Surface  Mining  Ctnitrol  and  Reclamation 
Act  of  1977  (SMCRA). 
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The  amendments  consist  df  proposed 
changes  to  the  Iowa  regulations  at 
Chapter  4  as  a  result  at  mod^cations  to 
Federal  regulations,  and  pro^sed 
amendments  to  Chapter  28  concerning 
blaster  trabung.  exannnatiofl  and 
certificatiaa.  This  notice  sets  forth  the 
time  and  locations  that  the  lawa 
program  and  the  pniposed  aaiendments 
are  available  for  public  inspection,  the 
coouneat  period  during  whicii  interested 
persons  may  submit  writtm  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  folloared  for  the 
public  hearing  I 

OATEac  Written  ooemients  nqt  received 
by  4:30  pjB^  November  25. 1^85.  will  not 
necessoily  be  considered  in  the 
decision  on  whether  the  proposed 
amendments  should  be  appnh'ed  and 
incorporated  into  the  Iowa  program. 
A  pubbc  hearing  on  the  proposed 
amendments  has  been  schedtded  for 
November  19, 1985.  Any  persjjn' 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  Charles  Sandberg  at 
the  address  or  telephone  nuiSber  listed 
below  by  November  12. 19K|lf  no 
person  has  contacted  Mr.  Sa^dbeig  by 
that  date  to  express  an  interest  in  die 
hearing,  the  hearing  will  not  ^  held.  If 
only  one  person  requests  the 
opportunity  to  speak  at  the  pablic 
hearing,  a  public  meeting,  rather  than  a 
hearing,  may  be  held  and  tbefr^nhs  of 
the  meeting  included  in  the 
Administrative  Record. 

scheduled  for  1:00  pjn.  at  thel 
City  Field  Office.  Professional  Building. 
Room  502. 1103  Grand  Aven^.  Kansas 
City,  Missouri  64106. 

Written  comments  and  reqaests  for  a 
hearing  should  be  directed  toll 
Charies  Sandberg.  Acting  Director. 
Kansas  City  Held  Office.  ProKssional 
Building.  Room  502. 1103.  Gra  nd 
Avenue.  Kansas  City.  Missou  ri  64106; 
Telephone:  (816)  374-5527. 

Copies  of  the  Iowa  prograni.  the 
proposed  modifications  to  th«  program, 
a  listing  of  any  sdieduled  public 
meetings,  and  all  written  coniments 
receivnl  in  response  to  this  notice  will 
be  available  for  public  reviei«i  at  tfie 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
Office  of  the  State  regulatory  {authority 
listed  below,  daring  normal  bbsiness 
hoars.  Monday  throng  Friday, 
excluding  holidays.  Each  reqtestor  may 
receive,  free  of  charge,  one  sifigle  copy 
of  the  proposed  amendmentsjby 
contracting  the  Kansas  City  F  ield  Office. 

Office  ai  Surface  KiBniag,  Adnx  nistrative 
Record.  Room  5124. 1100  ~L"  Sti^tNW.. 
Washington.  DC  2024a 


Iowa  Department  of  Soil  Conservatioa. 
Mines  and  MineraU  Divitiooa.  Wallace  State 
Office  Building.  Des  Moines.  Iowa  50318. 

FOe  WRTNBI  MPOMNMHM  COMMCT: 

Mr.  Charles  Sandbag.  Acting  IKrector. 
Kansas  City  Field  Office,  Professional 
Building.  1103  Grand  Avenue.  Ro<mi  502, 
Kansas  City.  Vfissouri  04106;  Telephone: 
(816)  374-5527. 


The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21, 1981  (46  FR  5885). 
The  approval  was  made  effective  April 
10, 1981.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21, 
1981  Federal  Renter. 

n.  SubmisMO  of  Revisions 

By  letter  dated  July  25,  and  26, 1985, 
Iowa  submitted  proposed  program 
amendments  consisting  of: 

1.  Amendments  to  lAC  Chapter  4  rules 
for  Iowa's  Coal  Regulatory  Program 
requiring  payment  of  all  reclamation 
fees  from  previous  and  existing 
operations  as  required  by  section  402  of 
SMCRA;  UKMiiiying  the  provision  for  a 
presiding  officer  at  contested  case 
hearings;  correcting  the  requirement  for 
local  filing  of  pennit  applications — 
permit  appfications  «viU  be  available  for 
public  inspection  in  the  county 
recorder's  office:  clarifying  the  provision 
for  incidental  boundary  changes 
allowing  a  total  of  20  acres  of  incidental 
boundary  changes  over  the  life  of  the 
permit;  modifying  requirements  for 
frequency  and  type  of  inspections 
including  inactive  operations  and  aerial 
inspections  and  establishing  the 
standards  for  extension  of  abatement 
periods  for  notices  of  violation  beyond 
90  days. 

2.  An  amendment  establishing  lAC 
Chapter  26  "Blaster  Training, 
Exajnination  and  Certification  for  Coal 
Mines".  This  diapter  establishes  the 
requirements  and  the  procedures 
applicable  to  the  development  of 
regulatory  progams  for  training, 
examination,  and  certification  of 
persons  engaging  in  or  directly 
responsible  for  the  use  of  explosives  in 
surface  or  underground  coal  mining 
operations. 

3.  The  Iowa  submission  included  a 
final  rule  IR  780-4.61(83)  "Penalty 
Schedule".  This  is  the  rule  that  was 
approved  by  the  Office  of  Surface 


Mining  on  May  24. 1985  (50  FR  Z14«)). 
The  changes  made  to  this  rule  are  only 
minor  editorial  ones.  There£ne.  OSM  is 
requesting  comment  only  an  the  changea 
to  the  rule. 

The  full  text  of  the  proposed 
amendments  is  available  for  review  at 
the  addresses  listed  above.  Upon 
request  to  OSM's  Field  Office  Director,' 
each  person  may  receive,  free  of  (Aarge. 
one  single  copy  of  the  proposed  program 
amendments.  The  Director  now  seeks 
public  comment  on  whedier  die 
proposed  amendments  are  consistent 
with  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Iowa  program. 

in.  Procedural  Requrements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmoital  impact 
statement  need  be  prepared  on  Ais 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Oder  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  eL  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
woidd  ensure  that  existing  requirements 
established  by  SMCRA  and  die  Federal 
rules  would  be  met  by  the  State 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  38  CFR  Part  915 

Coal  mining,  Intergovernmental 
relations.  Surface  Mining,  Undeiground 
mining.  .■ 

Dated:  October  21.  nes. 
)ed  D.  Chiiatensen. 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-25504  Filed  10-24-85;  8:45  am] 

BIUJNG  CODE  4310-OS-M 


30CFRPart917 

PuMe  Comment  and  Opportunity  ft 
PuMe  Hearing  on  a  Modification  to 
Kentucky  Permanent  Regulatory 


AOCMCV:  Office  of  Surface  Minings 
Reclamation  and  Enforcement  (OSM] 
Interior. 

action:  Proposed  rule.  ' 


ti  OSM  is  announcing 
procedures  for  the  public  comment    ' 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  U 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucl^  permani 
regulatory  program  (hereinafter  refen 
to  as  the  Kentucky  program)  under  th 
Surface  Mining  Control  and  Reclamal 
Act  of  1977  (SMCRA). 

The  amendments  pertain  to  genera] 
hydrologic  requirements  and  liability 
insurance  requirements. 

This  notice  sets  forth,  the  times  and 
locations  that  the  Kentucky  program  ( 
the  proposed  amendment  are  availabi 
for  public  inspection,  the  comment 
period  during  which  interested  persoi 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  cominents  not  receive 
on  or  before  November  25, 1985  will  n 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  wiU  be  held  o 
November  19, 1985  beginning  at  10«) 
a.m.  at  the  location  shown  below  undi 
"ADDRESSES." 

AOORESSes:  Written  comments  shouli 
be  mailed  or  hand  delivered  ta*  W.H. 
Tipton.  Director,  Lexington  Field  Offi( 
Office  of  Surface  Mining.  340  Legion 
Drive.  Suite  28.  Lexington,  Kenhicky 
40504. 

If  a  public  hearing  is  held  its  locatio 
will  be  at:  The  Harley  Hotel.  2143  Nor 
Broadway,  Lexington,  Kentucky  40505 
FOR  FURTHER  INFORMATION  CONTACH 
W.H.  Tipton.  Director.  Lexington  Fielc 
Office.  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504;  Telephone 
(606)  233-7327. 
SUPPtEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 

A  vai lability  of  Copies 

Copies  of  the  Kentucky  program,  th( 
proposed  modifications  to  the  progran 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  wil 
be  available  for  review  at  the  OSM 
Offices  and  Uie  Offce  of  the  State 
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30CFRPart917 

PuMc  ComnMnt  and  Opportunity  for 
PuliMe  HMTlng  on  a  Modification  to  the 
Kentucky  Permanent  Regulatory 


AOCMCv:  OfRce  of  Surface  Minings 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Pressed  rule. 


r:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(SMCRA). 

The  amendments  pertain  to  general 
hydrologic  requirements  and  liability 
insurance  requirements. 

This  notice  sets  forth,  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  com:ments  not  received 
on  or  before  November  25, 1985  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  wiU  be  held  on 
November  19, 1985  beginning  at  l(hOO 
ajn.  at  the  location  shown  below  under 
"ADDRESSES." 

AOORESSCa:  Written  comments  should 
be  mailed  or  hand  delivered  ta-  W.H. 
Tipton.  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining.  340  Legion 
Drive.  Suite  28,  Lexington,  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATKM  CONTACT: 
W.H.  Tipton,  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 
SUPPLEMENTARY  INFORMATION: 

L  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  Usting  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Offce  of  the  State 


regulatory  authority  listed  below. 
Monday  through  Friday,  8.-00  a  jn.  to  4:00 
p.m..  excluding  holidays. 

Lexinton  Field  Office.  Office  of  Surface 
Mining.  340  Legion  Drive.  Suite  28,  Lexington. 
Kentucky  40504. 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement  Room  5124. 1100  L  Street  NW., 
Washington.  DC  20240. 

Bureau  of  Surface  Mining.  Reclamation  and 
Enforcement,  Capitol  Plaza  Tower.  Third 
Floor.  Fk^nkfort  Kentucky  40601. 

Pursuant  to  30  CFR  73Z17(h)(2)(ii), 
each  requestor  may  received,  free  of 
charge,  one  single  copy  of  the  proposed 
amendmoit  by.contacting  OSKTs 
Lexington  Field  Office  listed  under 
"ADDRESSES". 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington, 
Kentucky  Field  Office  wiU  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
persons  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT*  by  the 
close  of  business  ten  working  days 
before  the  date  of  the  hearing.  If  no  one 
requests  to  comment  at  the  public 
hearing,  the  hearing  will  not  be  held. 

If  oiuy  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  wiU  continue  on 
the  specified  date  ujitil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 


the  OSM  office  listed  in  ADDRESSES  by 
contacting  die  person  listed  under  "FOR 
FURTHER  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  %vill  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Kentucky  State 
Progcain 

On  December  3a  1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18. 1962 
Federal  RegMar  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18. 
1982  Federal  Register  notice. 

DL  Suhmissinn  of  ftogram  AmendnMnts 

On  September  18, 1985.  Kentucky 
submitted  program  amendments  to 
modify  its  general  hydrologic 
requirements  and  liability  insurance 
requirements.  Kentucky  submitted  these 
~  proposed  amendments  in  part  in 
response  to  a  letter  from  die  Director. 
OSM.  which  identified  areas  of  the 
Kentucky  program  needing  revision. 

The  amendments  would  modify  405 
KAR  7Kn5  to  remove  Reclamation 
Advisory  Memorandum  (RAM)  #  64 
concerning  split  coverage  for  liabilify 
insurance.  Also,  405  KAR  10:030  would 
be  amended  to  incorporate  those  parts 
of  RAM  #  64  that  are  still  applicable. 
The  amendments  at  405  KAR  16:060  and 
18:060  would  modify  the  general 
hydrology  requirements  including 
requirements  for  sediment  control 
measures,  acid-forming  and  toxic- 
forming  spoil,  ground-water  protection 
and  recharge  capacify,  surface  water 
protection,  transfer  of  wells,  water  rights 
and  replacement  and  discharge  into  and 
fitim  an  underground  mine. 

Therefore,  the  Director.  OSM  is 
seeking  public  comment  on  the 
adequacy  of  the  proposed  program 
amendments.  Comments  should 
specifically  address  the  issue  of  whether 
the  proposed  amendments  are  in 
accordance  with  SMCRA  and  no  less 
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effective  thm  it*  impleBientitg 

IGgulstKlllS. 

IV.  AdditkiMl  DelHiiiiiiatioBii 

1.  Complkmcm  wHh  the  Naddnat 
Enrironmemt  Foiicjr  Act 

The  Secretaiy  has  detennii  ted  diat 
pursuant  to  sectioa  70Z(d)  of  SMCRA.  30 
U.S.C  1292(d).  DO  envircHuneiital  impact 
statement  need  be  {wepared  an  this 
rulemaking. 

Z  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1961.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemptioo  from  secfions  3. 4. 7 
and  •  of  Bxacative  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
pmgnuas.  Therefore,  for  this  pction 
0^4  is  exempt  from  fbe  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  CJMB. 

The  Department  of  the  Intc^or  has 
detomined  that  this  role  woiUd  not  have 
a  significant  economic  effect  on  a 
sutwtantial  number  of  small  Entities 
under  the  Regulatory  Flexibitty  Act  (5 
US.C  601  et  seq.).  This  rule  would  not 
impose  any  new  requirement^  rather,  it 
would  ensure  diat  existing  retauirements 
estaUiahBd  by  SMCSA  and  the  Federy 
rules  would  be  met  by  the  State. 

J.  Paperwork  Reductim  Act  i 

This  rule  does  not  contain  mfbrmation 
collection  requirements  wfaidi  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3S07. 

Listor8abjoclBiBMCFRPs^917     . 

Coal  mining.  Intergovernmental 
relations.  Surface  imntng,  Unfiergiound 
mining- 

Dated:  Octdbet  21.  UBS. 

Acting  Dinctor,  Office  afSurfack  Miidag. 
[PK  Doc  85-25506  Riad  10-24-8^  ac45  am] 


POSTAL  RATE  COMMBOOtl 

atCRIPartSOtI 

(DoelnlMo.nin-1] 


Rules  of  Practtca  and 
Relating  to 


October  21. 1985. 

maBtcr.  Postal  Rate  Commt^on. 

ACTION:  Notice  of  proposed  rulemaking. 


iCommi^c 


UMI 


■UMauuiv.  This  dodcet  considers 
proposals  to  revise  our  Roles  of  Practice 
that  were  included  in  public  comments 
on  the  nle  nhangss  that  the  Conunission 
pniposed  ia  Docket  Na  RM8S-Z. 
Commentors'  proposed  changes  that 
were  not  direcdy  related  to  Ae  specific 
changes  proposed  by  ute  Commission  in 
Docket  No.  Rli85-2  were  deferred  for 
consideration  in  this  docket  These 
include  proposals  to  add  certain  test 
and  validation  information  to  the  list  of 
foundati<mal  requirements  for  computer 
simulation  model  results  offered  in 
evidence,  proposals  that  relate  to  the 
legibility  erf  workpapers  fRules  54(o)(3) 
and  92(1)(9)].  doramentation  of 
statistical  studies  [Rule  31(k)(2)(iv)]. 
information  on  the  methods  used  by  the 
Postal  Service  to  attribute  or  assign 
costs  ptule  54(h)(4)].  and  technical 
revisions  to  Rides  54(f)(3)(iii)  and 
54(h)(10). 

DATC  Comments  must  be  received  by 
November  25, 1985. 
APOWess.  Comments  and 
correspondence  relating  to  this  notice 
should  be  sent  to  Qiarles  L.  Clapp. 
Secretary  of  the  r/>ininif>iffr^,  Suite  300, 
1333  H  Street  NW..  Washington.  DC 
20288  (telephone:  202/780-8840). 
FOR  FURTIKR  MPORMATION  CONTACT! 
David  F.  Stover,  General  Counsel  Postal 
Rate  Conumssion.  Soite  30a  1333  H 
Street  NW^  Washington.  DC  20286 
(telephooe:  (202)  789-6820). 

Octobers.  1965.  in  Docket  Na  R8Sn2. 
the  Commissioa  adopted  proposals  to 
amend  oar  Rules  of  Practice  that  dealt 
vsrith  woiiqiaper  dtatitm  requirements, 
requirements  for  admitting  computer- 
generated  evidence  into  the  reccnd,  and 
documentation  requirements  lot  the 
"roll-forward"  computer  model.  The 
Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM85-2  was  issoed  June  18, 
1985.  and  was  pubUahed  on  Tuesday, 
July  2. 1965,  in  the  Fadacd  Regiatar  (SO 
FR  27306-27313).  Public  comments 
responding  to  that  June  18  Notice 
included  some  proposals  that  were 
directly  related  to  the  CommissitHi's 
proposals  and  some  that  were  only 
indirecdy  related.  Those  that  were 
directly  related  were  dealt  with  in 
Docket  No.  RM85-^  which  became  final 
on  October  21, 1965.  Those  proposals 
that  were  indirectly  related  to  our  June 
18  Notice  have  been  defieiTed  for 
consideration  in  this  docket 

This  docket  soUdts  public  omments 
on  the  proposal  of  Time,  Inc.  that  it 
submitted  on  August  2, 1985,  as  part  of 
its  comments  in  Docket  No.  RM85-2, 
that  Rule  31(kK3)(i)  of  oar  Rules  or 
Practice  require  information  that  tests 
and  validates  oonqiuter  simulation 


models  whose  results  are  offered  in 
evidence.  Time,  Inc.  proposes  that  we 
add  the  following  language  as  new. 
paragra|di  (/)  to  the  list  of 
documentation  items  that  are 
presumptively  necessary  to  estab!i^  a 
foundation  fat  conqiuter-geneiated 
evidence: 

Computer  simulation  models  that  aetk  to 
describe  the  operatioas  of  the  Postal  Service, 
in  whole  or  in  part,  or  any  postal  related 
activity,  offered  fan  evidBaoe  or  relied  upon  as 
support  for  odiar  evideace.  shall  be  bound  by 
all  applicable  provisioas  of  paragF^ph  (k)(3) 
and  the  separate  rsquiiemanta  of  paragraph 
(k](2)  (sUtisUcal  studies),  to  the  extent  that 
portions  of  the  simulation  model  utilize  or 
rely  upon  waA  aeparate  or  integrated  studies. 
Information  that  oonpares  the  simolation 
model  ontpot  results  to  the  actual 
operatiaa(s)  being  modeHed.  using  data  other 
than  those  from  wliich  the  model  was 
developed,  shall  be  separately  identified  and 
submitted  as  evidence  supporting  the  test  and 
validation  of  the  simulation  model  Separate 
statements  concerning  the  model  limitations, 
including  limiting  model  design  assimiptions 
and  range  of  data  input  otiliaed  in  model 
design.  ritaO  be  provided.  Where  test  and 
vabdatioB  of  the  entire  sinalation  model  are 
not  posattile.  test  and  validatian  infonnation 
shall  lie  provided  for  disaggregate  poctiaos  of 
the  model  If  disaggregate  testing  and  • 
validation  are  not  possible,  separate 
^statements  to  that  effect  and  statements 
regarding  operational  experts'  review  of 
model  validity  shall  be  provided. 

Time.  Inc.  notes  that  such  a 
requirement  is  implicit  in  Rule 
31^K3K>K^)>  which,  by  example.  . 
incorporates  generally  accepted 
software  document  standards  that 
contain  test  and  validation 
documentation.  Time,  Inc.,  contends, 
however,  that  these  requirements  should 
be  made  explicit  in  our  rule  in  order  to 
be  effective. 

We  also  solicit  public  comment  on 
several  proposals  made  by  Dow  Jones, 
Inc.,  in  its  comments  filed  August  9, 
1985.  in  Docket  No.  RMb5-2.  These 
include  its  proposal  to  strengthen  the 
current  requirement  in  Rule  54(o)(3)  that 
woiicpapers  be  "neat  and  legible"  to 
coimteract  what  it  contends  is  a 
common  problem  of  partidpants' 
workpapers  falling  to  meet  this 
standard.  It  proposes  that  our  rules 
require  advance  certification  that 
workpapers  are  legible  and  prescribe 
remedies  for  Csiling  to  meet  the 
standard.  Comments  on  Behalf  of  Dow 
Jones  &  Co.,  Inc..  August  9, 1965,  Docket 
Na  RM^-2  (hereafter  "Dow  Jones 
Comments")  at  2-3. 

Rule  31(kHZ)  sets  forth  standard 
statistical  significance  tests  and  other 
documentation  requirements  for 
statistical  studies  that  hearing 
partidpants  rely  on  Dow  Jones.  Inc. 


rmpnaniithntithnar  W  imnir  inisiiila>ai 
rather  than  provided  "uponjpr^xr 
•evaest"  as  .tbaJtule  maw  atates.  In 
particular  Dow  Jones,  Inc.,  propoaasitfi 
the  infonnation  concerning  statistical 
methodology  contained  in  paragraph 
31(k)(Z)|i«9<«tf<mrtru[)e6  become  a 
■nwiflaftaiy  ■^airement.  Bow  Jones 
Comments  aft  9. 

Dew  Jones,  Inc.,  tdso  proposes  that  i 
maAce  aome  technical  corrections  to  on 
Rides  ttf  fratftice.  It  sqggerts  (bat  "Ride 
54(h)(4),  Which  jnirrently  requires  (h^ 
Postal  Service  to  ""idenfify  die 
methodology  used  toattnbute  or  astogi 
each  type  of  ctret"  should  also  rB^uise 
an  explanation  of  how  that  mefhodoloj 
wodca,  and  set  forth  &e  calculations 
underlying  the  use  ol  the  methodology. 
Dow  Jones  Pninmonty  at  6.  A  similar 
requiiemenl  ihat  jindei^lng  -r-alniilq^Q] 
be  shown  should  be  julded  to  Rule 
54(d)(2)(vJ.  accOidiog  to  Dow  Jones.  1m 
This  would  Teqnire  that  the  i^cetal 
Service  ahoiv,  in  addition  to  "sesults"  c 
apflcial  atadies^used  to!modify,«<^pand 
project,  or  audit  routinely  collected  ikti 
the  calcalationBiUBderlying'thflse 
results. 

lAnrijBnes,  inc.  aftso  notes  «hat    . 
cBirentiinle.5^Q(8)(iii^)  asqnires 
.  assignment  and  distribution  of  coats '% 
fuMtiemi  set  forth  sn  i(^(ui)^)  of  ^lis 
section"  but  tiiat  .f(S)fiii)(%0  ooritainB 
only  examples,  not  an  exhaustive  list-^ 
functions.  It  suggests  that  the  TdFerence 
baok  to  tf(3)(ifi)(b)  ibe  TBWorded  ^te  avoic 
the  inference  'fliat  the  cKmipfes  listed 
there  are  eidmBSfive.  Oow  Jones 
Comments  «t  ^6-7. 

In  addtfion  1o  "flie  ^ove  proposed 
amendments,  we  proposed  Aat  a 
typographicfid  error  in  the  second    - 
sentence  in  '8  3001.5a(h)(lCO  be 
corrected.  That  sentence,  asitjiow 
appears  mlhetTR,  ends  with  a  period, 
It  should  end  wifh  a  colon. 

JtotBi— Site  GommiaaiDn  finds  Aat  the 
proposed  mile  dranges  do  not  constitute  a 
majer  niie.  Tlie  coat  of  canQ>banae ahoaldshi 
isnull'becauae  parties  reljiing  upon  atotistiai 
studiesor^oon^Miter  aimnlatorBiadels  will 
generally  have  the  required  information (or 
expertiae.OHailable  sua  will  .the  changes  ha  v< 
any  adverse  effects  ^moon^petitioD, 
employment  or  other  .relevant  factoss. 

List  of  BaSijecto  in  M  C39  Part  aon 

Adminiatrative  Hractioe  ■aoA. 
preoeduie,  Rostal  Service. 

By  the  CkmrniisBion. 
Cuaiws  L.  dapp. 
Secretary. 
[FR'Doc.  85-25480  niad  10-^4-«S;  fc46  aa^ 

iae«tri§«v«i 


WmAxal  Bk^w  ^  VdL  sa  JBp.  3D7  V  ftM«y.  October  25,  1086  /  ftapeuui  ftrieg 


propoMB  Aat  itfaeae  ike  marie  nuuidMMy 
rather  than  provided  "upQa;pt^iar 
aofogt"  as  .the  Jtule  mow  «tateB.  in 
particular  Dow  Jones,  Inc.,  propaaes-ftat 
the  information  concerning  statistical 
methodology  contained  in  paragraph 
31(kKZ]|n(9>dr<i«r<ru[)eB  ^oome  a 
— ndritwy  nqBirement.  Dow  fones 
Conunents  tf  %, 

Dew  Jenes,  Inc.,  tdsD  proposes  thtft  we 
mrfce  vome'tethntcal  corrections  to  our 
Rxdes  trffratftice.  It  iqggefts  (bat  Hide 
540»)I4).  Which  ^nirreirtJly  requires  the 
Postal  Service  to  ""ideilfify  {he 
methodology  used  toattnbute  at  aaugn 
each  type  of  cost"  should  also  re§uiK 
an  explanation  of  how  that  mefhodctlogy 
woiiks,  and  set  forth  &e  calculationB 
underlying  the  use  of  the  aethodalogy. 
Dow  Jones  Pnmmontp  at  6.  A  .similar 
requirRnawnt  that  unA»^^yif^<'■a^nllln^i^ffHB 
he  shovm  should  be -added  tofiule 
54(oK2)(v].  acctuding  to  Dow  janes,  inc. 
This  would  require  Ibat  the  i^ostal 
Service  ahoiK,  in  addition  lo  "sesuUs"  sf 
special  skBdies^used  te9Bodify,«<^pand, 
project, -OT  audit  routinely  collected  data, 
the  calcalationBiiiaderlying  these 
results. 

fiow  ifBBS,  inc.,  aho  notes  Aat 
ciiireatifade^Q^i^fiii^)  asqnires 
assignment  and  distribution  of  costs  '^o 
fnnctioiB  set  forth  in  f(3)(mjfb)  of  Jhis 
section"  but  that  f(3)fi}i;|%)i)  oontains 
only  examples,  nolt  an  exhsustrpe  list  ^ 
functions.  It  suggests  that  thevc^ference 
iwdk  totf(3)fi»H^<be'nworded<te  avoid 
the  .inferoiKie  HM  flie«KanqileB  listed 
theve  an  eidtsBSfrve.  Dow  Jones 
Gomments  «t6-7. 

In  addifron  lo  "flie  ttbove  jiroposed 
amendments,  Tve  proposed  ihat  a 
typographicad  error  in  the  second    ' 
sentence  in -5  3001.54(h)(lCO  be 
conrected.  That  sentence,  asitjiow 
appears  mlhetTR,  ends  with  a  jieriod. 
It  should  end  with  a  colon. 

'itotB'-^VIte  GonmteaiDn^dB  Aattfae 
propofledmile  dinages  do  not  constitirte  a 
major  rule.  The  coat  of  compliance  iifaomldiie 
ismall  becaiiae  parties  reding  upon  statistical 
studiesoriOon^Mfter  simnlator  .models  will 
generally  have  the  required  information lor 
expeitiae.iutailiiblejuir  Mill  .the  dhanges  have 
any  adverse  .eflactB^n  competition, 
employment  or  other  .relevant  foctots. 

List  of  BiibjeclB  in  JB  OK  Part  3fNn 

AdminifltEative  Hractiae  ■and 
|>F«oeduie,  Hostal  Servioe. 

By  the  CoimnivBion. 
Cliiuws  'L.  'dapp. 
Secretary. 
[FR'Doc.  a5-r254a0  Fded  10-24-W;  8:46  aiq] 
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ti  fedeml  'CennancatMins 
*ComnBS8i«i. 

action:  fVoposed  nde;  IXamissaS  ttf 
proposd. 


:  Action  taken  berein 
dismisses  a  pettGon  EQed  by  Denali 
Broadcasting  Company,  Inc.  to  allot 
Class  C  FM  GhannalifflSfeelMBaB, 
Altfflka,  baaed  an  Ae  yetilianBr^^iJlnEe 

pwpasfKl. 

AOOfieH:  itedetal  Comnnmioatians 
tCknimissiuii.  Washingli.  iDT  MBW. 

Nancy  V.  ^Ofoet,  Mms  Media  Sumau, 
(202)aM-«80. 


List  of  SuhiiflctsiB  «7£FXPjh12S 

Radio. 

Thf  aiithoriftr  dtatianibrPailTI 
continues  to  jead: 

Aidfaarity:£ecs.  4aniiJD8,4t  BtKLUBB,  as 
amended.  3882.  «fl  amearlad:  47  U&C  S4, 
303.  IntftquBt  JT  MpfAy  «ecs.  JOH.  303.  807,46 
Stat.  1081,1082.  as  amaoded.  1063.  as 
amended.  47tJ.'S.C.  301,  303.  307.  Dflier 
statutory  aBd«xecutive  order  provisions 
authorizing .oriinterpieted  or  applied %7 
speoific-aecttoia  BR  cited  lo  text. 

Report  and  Older  ^mcaedtiig 
Tennintfteo) 

In  the  matter  of  amendment  of  j  73Ji02(b), 
Table  df  Jftllotments.TM'Broadcast  Stations. 
(Juneau,  Atatfka)  MM  Dodktft  No.  BS-7a  KM- 
47«i). 

Adopted:  October  IS,  MB5.     ' 
Releoed:  'October  22, 19S6. 

By  flieCSii^,  VdUoy  and  Votes  Division. 

1.  Brfoie  file  Commission  Ibr 
consideration  is  flie  Notice  of  Proposed 
RaJe  MtOdng,  SOffL  149fil,  pid)Bshed 
April  16, 1985,  proposing -flie  alldtment 
t)!  Class  C  Channel  255  to  Jimeau. 
Ala^a.  as  Ihat  communfty's  sixth  PNI 
•ervice,  in  response  to  a  petifion  filed  by 
Denali  Broadt»sting  Company.  Inc. 

2.  AoGording  toCtnmmsoton  policy,  a 
shmmig  tof  t»ntouing  iirterest  is 
required  before  a  ciuranel  w31  be 
allotted  to  « ■coanminity.  See,  Wdliome, 
Arizona,  47  FR  20827,  and  paragraph  2  of 
Ae  Appendix  to  fte  Notice.  Tbe 
peiilioner  herein  failed  to  file  'comments 
in  responn  to  tite  Notice.  Ibe  penod  f or 
such  -filing  an  ithis  proaeecbng  bas 
eatpired  and  ae  nder  paclgriias 
expressed  intei«st  in  ifaepniposed  Class 
C  allotment  at  Juneau. 


3.  In  view  of  ^leferegoing.  it  is 
ordered,  that  An  ptftifien  t)f  DensHi 
BESMoartaigOflsipansr,  Inc..  praposiiig 
the  allotment  of  Class  C  FM  Chaiwel  255 
to  Juneau,  i^ska.  is  dismissed 
-  4.  It  Is  further  oodeied.  fhal^iis 
proceeding  islenainated. 

5.  Tor  further  idfoimation  xuxBceniipg 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Ihireau,  12023  B34-B53D. 

Federal  Cnmmiiniratinin  CoBimiMiaii. 

Chief,  Policy  and  Rules  Division,  Mate  Media 
Bureau. 

[RR  Doc.  B5-25533  filed  10^24-85:  &4fi  as^J 
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FM 


MS 


MBHcr.  Federal  Cnmmunip^tions 
Conmussion. 

:  Proposed  rule. 


:  Action  tsAcen  herein  proposes 
tiie  siRistabuu  xti  CSass  Cz  ViA  Cuaiiud 
284  for  Channel  2egA  at  Manhattan. 
Kansas,  and -metficaifion  ^4be  bcease 
of  Nation  ia^KF  IRyQ  ito  apec^ 
operatian  «» the  Class  C2  Chamtel.  Thm 
allotment  is  praposed  in  jespwae  to  a 
petition  filed  by  Mmkmitim 
Broadcasting  Coatpaair  *«>ri  raoM 
provide  Ma^iattaD  with  its  first '■dda- 
oeveiage Classes  EM  Nation. 
DATEt:  Commeiite  araat  be  filed  «av 
before  December  12.  X9BS,  and  xcp^ 
comments  on  arbefmePeueudiei  gf. 
1985. 

AflORBW:  f^ederail  Oanmimicstians 
Camnission.  Wadnigten.  DC ; 


D.  David  Weston,  Mass  Media  Barean. 
(20^  Bw-neso. 


List  of  SulifactB  ia  47  ta«  nsft  IS 

-  Radio. 

The  antfaoritycitationftn'Part'TS 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  SUL  IQBa  as 
amended.  1082,  as  amended:  47  US.C.  154. 
303.  Interpret  or  ap;Ay  sees.  901,  903,  907,48 
Stat.  1081, 1082.  «Baraeiided,1088.M 
amended,  47  \i.%£..  801,388, 887. 'Otiur 
statutory  .and  executive  ArdarpretdaisBs 
authorizing  or  interpreted  4>r  applied  l^ 
specific  sections  are  cited  to  text. 


Inlheinatter  of  amendment  of  5  TS.ZOZfb). 
Table  of  AUotmeats,  ni  arsadoast  Stations. 
(Manhattan,  Kansas)  (MM  Docket  No.  85-309. 
RM-4958). 
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Adopted  October  15. 19851 
Released:  October  21. 1961 
By  the  ChieC  Policy  and  R^  Division. 

1.  Bef(H«  the  Commission  for 
consideration  is  a  petitio^  for  rule 
making  filed  by  Manhattan  Broadcasting 
Company  C^titioner"),  licensee  of 
Station  KMKF  (FM),  ChaiMiel  269A. 
Manhattan,  Kansas,  requiting  the 
substitution  of  FM  Chani^l  284C2  for 
Channel  28eA  and  modification  of  its 
license  to  spediy  operati4)n  on  the  Class 
C2dianneL 

2.  Petitioner  points  out  (hat  since  it 
publishes  a  daily  newspaper  and  is  also 
the  licensee  of  an  AM  station  in 
Manhattan,  the  modification  of  its 
license  to  specify  a  new  ffequency  in  a 
rule  making  context  would  represent  a 
major  change  as  specified  in  S  73.3555  of 
the  Commission's  multiply  ownership 
rules.  However,  petitionei  points  out 
that  Note  4  of  §  73.3555  e^mpts 
situations  like  its  own  "if  the  proscribed 
community  encompassmebt  glready 
exists  and  would  do  so  after  application 
grant"  See  Amendment  ol Multiple 
Ownership  Rules.  22  F.C.^  2d  306. 315 
(1970).  j 

3.  We  believe  that  the  proposal 
warrants  consideration  injview  of  the 
expressed  desire  for  a  wi<|er  coverage 
area  FM  station  to  serve  the  public 
interest  A  staff  engineering  study 
reveals  that  the  proposedulotment  of 
FM  Channel  284C2  can  be{made  in 
compliance  with  the  minii^um  distance 
separation  requirements  \*ith  a  site 
restriction  12.8  kilometers  (7.8  miles) 
north  of  Manhattan.  Kansas.  The  site 
restriction  is  necessary  to  avoid  short 
spacing  to  Station  KFFX,  Qhaiuel  285A, 
Emporia.  Kansas,  and  FM  {Channel  285A 
recently  allotted  in  MM  D(  )cket  84-458 
to  Salina,  Kansas. 

4.  fai  accordance  with  oiir  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KMKF(1^  to  specify 
operation  on  FM  Channel  ^84C2. 
However,  if  another  party  should 
indicate  an  interest  in  the  Class  C2 
allotment  the  modification  may  not  be 
implemented,  unless  an  additional 
equivalent  channel  is  alloOted.  See 
Modification  ofFMand  TV  Station 
Licenses,  96  F.C.C.  2d  916  |l984). 

5.  Accordingly,  in  order  to  provide 
Manhattan.  Kansas,  with  i|s  first  wide 
area  coverage  FM  station,  ithe 
Commission  proposes  to  atnend  the  FM 
Table  of  Allotments.  {  73.^2(b)  of  the 
Rules,  with  regard  to  the  community 
listed  below,  as  follows: 


Oly 

OMNrtNO. 

PMHIM 

PnpoMd 

•««•...-.» 

296A.aa(M 

2aOA.2S4C2 

UMI 


6.  The.  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

NolK  A  showing  of  ccmtinuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  diannei  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  December  12, 
1985,  and  reply  comments  on  or  before 
December  27, 1985,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  cotmsel  or 
consultant  as  follows:  Michael  J, 
McCarthy,  Esq.,  Dow,  Lohnes  & 
Albertson,  1255-23rd  Street  NW.,  Suite 
500,  Washington.  DC  20037  (Counsel  to 
Petitioner). 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  Table  of  FM  allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  not  that  the  itom  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petition  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 


Federal  Commiuiications  Conunission. 
Charles  Schott. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau.  ' 

Appendix 

1.  Ihirsuant  to  authority  fotmd  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {{  0.61, 0.204(b) 
and  a283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  I^  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  vMdx  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Api>endix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the    ' 
request 

3.  Cut-o^  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(8)^  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later    . 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Sevice.  Ihirsuant  to  applicable 
procedures  set  out  in  {9 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  ftis  pmo^idiiig  or  persons 
acting  an  lidialf  of  sudi  fnrtKB  most :be 
made  in  -vnatten  ccmnwarts,  Tepl|r 
eeaUBento,  et  -odier  apprcQuiate 
pleadings. 'Conunents  shall  be  served 'Oi 
it)»  jetitiDBer  by  liie  penon  fitisg  Ae 
commients.  Reply -oooHneats  shall  i>e 
served  on  the  peraon(ft)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  conunents 
shall  be  atxeuipBiried  by  a  ceTffficate  oi 
service.  |See  ^ l;«e(a).  (b)  and  "W -eff  to 
Commissieii's  Rifles.) 

%.  Number  of  Copies,  hi  accordance  '. 
widi  thefirovisions  of  {  1,42D  of  the 
Camauaaion's  i4ules  tiad  RegulalionB.  ai 
original  and  famr  copies  of  aU  commentc 
reply  comments,  pleadings,  briefs,  ar 
other  documents  siiail  be  fiimisiied  the 
Commission.  ^ 

■6.  Pdbtic  Inspection  of  Filings.  AD     "'' 
filings  made  in  ftiis  proceeding  wflllje 
available  for  examina^on  by  interested 
parties  during  regular  business  hours  in 
the  CommisBion's  Pubtic  Reference 
Room  at  Ite  headquarters.  1919  M  Sitreet 
NW.,  Washington.  DC. 
(FROoc.  85-25531  Ffled10-24-83;  B:45  amj 
BILUNO  COOE  STia-oi-a 
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HIM  DacfcMNaaS-T31t:BII  5032] 

PM  Broadcast  Station  in  Kama,  TN 

Aomcv:  Federal  Camaramcatieiu 

Commisaian. 

action:  Proposed  role. 

MMNWHwr:  Action  taken  herein,  at  %\s 
request  «ff 'Piedmont  Partnership, 
-proposes  tiie  allotment  ^Cbaimel  226A 
to  ICama,  Tennessee,  as  that 
community's  ^rst  FM  service. 
DATES:  Comments  must  be  filed  xm  or 
before  December  13, 1985,  and  reply 
comments  on  or  before  December  30, 
19B5. 

ADOwett:  Federal  Communications 
Commissien.  Wasiiingtan  DC  20554. 
FOR  mRTHGR  INreHWaTlOW  CONTACT: 
Patrioia  A.  Raw^lings,  Maes  Media 
BurSM,  *(202)-68a-*»30. 

List  of  Subjecto  ia  47  GFR  Part  73 

•Radio. 

The  audmrity  ■oitirfimi  for  Part  73 
continues  to<read: 

Auflierfty:  Sees.  4  and  8(8.  48«t8t.  1866,  as 
amended,  1082,  as  amended:  »7  USX:.  154, 
303.  interpret  or  apply  aacs.  301.  303, 307,-4S 
StaL  lOai,  1082.  as  amended.  1083, .« 
amended,  47  U.S.C.  301, 303,  .307.  Other 
statutory  and  executive  order  jirovisions 
authorizing  or  interpreted  or  applied  by 
speciflc  sections  are  cited  to  text. 


F«dard 


/  «d.  SO.  Mo.  apy  /  Fnaay.  Qctaber  25.  1985  /  Proppsed  lUfcg 
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by  parties  to  ftis  pmo^idiiig  or  persons 
acting  on  li^alf  (rf  sudi  fiarties  most  be 
made  in -wniMen  twrnments,  isplgr 
eammento,  op-odier  appn^ate 
pleadings.  Camments  shail  be  served  <on 
the  petitiDBer  by  Ihe  jierson  fiUag  Jhe 
comments.  £«tply-ooiniaeBts  shall  i>e 
aerved  on  the  |>araoa(sj  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  ceilfficate  of 
service.  fSee  { 1.^0(a),  (b)  and  '[df  «ff  flie 
Commissieri^  RiAes.) 

S.  Number  efCcpiee.  fai  accordance 
widi  the  iirovisions  of  {  1.420  of  "die 
CamsBiaBion's  Rules  tiad  Regalakkms,  an 
original  and  famr  copies  of  aU  camments, 
reply  commente,  pleadings,  briefs,  or 
other  documents  shaU  tie  bitniahed  the 
Commission. 

■6.  Pdblic  Inspection  of  Filings.  AD 
filings  made  in  ftiis  proceedii^  will  "be 
available  for  examinatitm  "by  interested 
parties  during  regular  busineas  hours  in 
the  CommisBion's  Pubtic  Reference 
Room  at  Ite  iiaadquartars,  1919  M  Street, 
NW.,  Washington,  DC. 
(FR  Doc.  85-25531  Ffled10-24-«3;  B:45  am] 
BHJJNO  CODE  sria-oi-H 


47CPRFMt73 

WM  DacfcMNa«S^31t;BM  5032] 

PM  Broadcast  Stafion  In  Kams,  TN 

AOmcv:  Federal  CommumcatianB 
Commisaian.  < 

action:  Proposed  rule. 


;  Action  taken  herein,  at  Hie 
request  «iff 'Piedmont  Partnership, 
-proposes  the  allotment  of  Cbanael  Z26A 
to  Kams,  Tennessee,  as  that 
community's  ^rst  FM  service. 
DATES:  Comments  must  be  'filed  xm  or 
before  December  13, 1985,  and  reply 
comments  on  or  before  December  30, 
1965. 


IS:  Federal  Communications 
Commissien,  Washington  DC  20554. 
FOR  mRTHen  inreHWATiow  contact: 
Patraoia  A.  RaWlings,  Mass  Media 
BurflM,  •(202)  68a-(»30. 


List  of  Subjecte  la  47  C311  Part  73 

.'Radio. 

The  autharily  -TOtaitimi  for  Part  73 
continues  toTead: 

Aulimrity:  Sees.  4  and  8(B.  4e«t8t.  1866,  as 
amended,  1062.  as  amended;  V7VSX1. 154, 
303.  faitarprat  or  apply  aecs.  301.  303,  307,  48 
StaL  lOU.  1082.  ae  amended,  1083.  ae 
amended,  47  U.S.C.  301. 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  iitterpjeted  or  applied  by 
specific  sections  are  cited  to  text. 


Nfltioe«f  Praposad  fitde  Maldi^ 

In  the  matter  of  amendment  of  (73.2az(b). 
Table  of  Aliotments,  TM  Broadcast  Stations 
(Kama,  Tennessee  (MM  Docket  No.  65-611. 
RM-5032]. 

Adopted:  XMober  IS.  1085. 

Released:  October  22, 1B8S. 

By  file  Chief,  PoUc^  and  Aules  Division. 

1.  Before  the  Commission  for 
considesatian  is  a  petition  ior  rule 
making  filed  by  Piedmont  PartaersUp 
("petitioner"],  seekii^g  the  allotment  of 
FM  Qiamiel  ZZBAto'Kams,  Tennessee, 
as  that  community's  first  PM  service. 
Petitioner  has  stated  its  inteirtion  to 
apply  for  ttie<dbaiBieL  The  channel  xxm 
be  allotted  infas^tUance  with  the 
Commission's  miiriimum  distance 
separation  requirements,  §  73.207  of  Ihe 
Commission's  Rides. 

PART  79-^i;AyEliOED] 

2.  fn-view  of  the  fact  that  fCama, 
Tennessee  coiild  receive  its  first  local 
FM  ser\dce  (he  Commisuon  finds  it 
would  be  in  the  public  interest  to  .seek 
comments  on  the  proposal  to  amend  the 
FM  Table  of  AUotments,  i  73  J02(bj  of 
the  Commission's  Rides,  as  follows: 


Ofy 


Kamt.TN.. 


Ne. 


Pbd- 


aZ6A 


3.  TTie  'Commission^  anfliority  to 
instill^  nde  making  proceedings, 
ahowii^s  roquired,  cut-off  procedures, 
and  filing  requirements  areotHitaiiKd  in 
the  attadied  Appendix  and  are 
incorporsbted  by  reference  herein.  J407E: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  «f  the  Appesuiix 
before  a  ^ihaonel  wdl  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  December  13, 
1985,  and  reply  comments  an  or  before 
December  30, 19&5,  and  ase  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  -served  on  'the 
petitioners,  or  their  counsel  or 
.consultant,  as  folkiws:  Nanc^  L  Wxilf, 
Dow,  Lohnes  &  Albertson,  1255  23cd 
Street,  NW.,  Washington,  DC  20037. 
(Counsel  for  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
appty  to  rube  making  proceedings  to 
amend  the  FM  Table  of  Afiotments, 
$78.2020))  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 

'S04  of  the  Regulatory  nexlbftity  Act  Do 
Not  Apply -to  Huh  Making  to  Amend 
§§  73.202(bJ,  73.504  and  73.606(bJ  of  the 


Commission's  Rules,  4b  FR  11549, 
pubhshed  Fdbruaty  S,  1B81. 

■6.  FoT'fiirflier  information  concerning 
this  jRtraeediiig.'COiitacft  Patricia  A. 
Rawiings,  Mass  Media  Bin^au.  (20^ 
634-W30.  However,  members  of  the 
public  shodM  'mite  tint  from  the  lime  a 
Notice  of  Proposed  Rule  Mdcing  is 
issued  imfll  "ftte  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  aU  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
sufat  as  uds  one,  wmdi  invdlve  chamitfl 
aDotments.  An  ex  parte  contact  is  a 
message  (spoken  or 'written]  concerning 
the  merits  of  a  pending  rule  mflWing. 
other  than  txnnments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  liy  the  Commission.  Any 
comment  which  has  not  t>een  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  die  proceeding.  Any  r^ly  comment 
which  has  not  been  served  on  the 
person(s)  who  filed -flie  comment,  to 
"which  die  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Fedenl  Communications  Commtaston. 


Chief,  PobcyxmdMuieeliiwBiim,  Moat  Media 
Bureau. 

Appentfix   . 

1.  Pursuant  to  antfaorityfannd  in 
sections  i(i),  5(d)(1),  309  ^  and  :(r).  and 
307(b)  cd  the  Comminiications  Aci«f 
1934,  as  amended,  and  f$  041. 0.204^) 
and  0.283  of  die  Commiasian's  fiides,  it 
is  pEoposed  to  amend  the  FM  Table  of 
Allotments,  §  732Q2(bj  of  die 
Commission's  iUdes  and  Ite^riMteu.  as 
set  foath  in  the  Netioe  of  Ihapoaed Mtde 
Making  to  which  die  Appendix  is 
attached. 

2.  'Showings  Sequired.  Cranraeirte  are 
invited  vn  the  prapoBaI{s)  discnssed  n 
the  Notice  of  Proposed  Rule  MUJEH^to 
whidi  this  Appendix  is  attadied. 
Proponent]  will  be  expected  to  aiiawtr 
whatevw  questions  €n<e  presented  in 
imtiid  -ooiHmeutB.  Hie  proponeift  «lf  « 
proposed  aHetonent  is  dso  'expected  to 
file  onuBueirts  evwn  if  it  wdy  FesubsdlB 
or  incorporates  by  reSemnux  its  f ermer 
plaadings.  tt«heiddaks  feslateits 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and  if 
authorized,  to  build  a  station  pcempt^. 
Failure  to  file  may  lead  to  denial  of  die 
request. 

3.  CBt-^ffifoaedutBK.  Tne  silnaiKg 
procedures  will^vera  die 
consideration  of  filings  in  this 
proceeding. 

4a)  PfflintiTpropftssIs  advanrwd  in  f^t 
proceeding  itself  will  be  considered,  if 
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advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comqients.  (See 
§1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  wi^i  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  ai  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fiUng  initial 
comments  hereiiL  If  they  ^  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  countfiproposal 
may  lead  the  Commissicml  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {{ li«15  and  1.420 
of  the  Commission's  Rule^  and 
Regulations,  interested  parties  may  file 
coomients  and  reply  comments  on  or 
before  the  dates  set  forth  ^  the  Notice 
of  Pn^)osed  Rule  Making  to  which  this 
Appendix  is  attached.  All  pubmissions 
by  parties  to  this  proceedi^  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  commenta,  reply 
comments,  xx  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  personts)  wko  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (bj)  and  (c)  of 
the  Commission's  Rules.)  { 

5.  Number  of  Copies.  In  accordance 
widi  die  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Rjegulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  ftunisbed  the 
Commission.  I 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  busi^iess  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  DC 

[FR  Doc.  85-25528  Filed  10-24f8S;  M5  am] 
icna-SMi 


47CFRPart73 

(MM  DockaC  Ha  es-aiO;  Ra»^603S] 

tStationlnMar«haM,TX 

;  Federal  Communications 
Commission. 

:  Proposed  rule. 


:  Action  taken  herein  proposes 
the  allotment  of  Channel  222A  to 
Marshall.  Texas,  as  that  community's 
second  FM  service  at  the  request  of 
Gordon  Media  Corp. 

DATES:  Comments  must  be  filed  on  or 
before  December  13. 1985.  and  reply 
comments  on  or  before  December  30. 
1985. 


:  Federal  Communications 
Commission,  Washington.  DC  20554. 

ran  niRTHHi  mnnmmtion  contact: 
Patrida  Rawlings.  Mass  Media  Bureau, 
(202)  834-e53a 

rARVI 


list  (rf  Subjects  in  47  CFR  Part  7S 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Autbority:  Sees.  4  and  303, 48  Slat.  1088.  as 
amended.  10B2.  as  amended:  47  U.S.C  154. 
303.  Interpret  or  apply  sees.  301, 303. 307, 48 
Stat  lOei,  1082,  as  amended,  1083,  as 
amended.  47  U.S.C  301.  303. 307,  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  lectioiM  are  cited  to  text 

Notice  of  Propoaed  Rule  Making 

In  the  matter  of  amendment  of  i  73.202(b) 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Marshall.  Texas)  (MM  Docket  No.  85-3ia 
RaF-5036). 

Adopted:  October  15, 1985 

Released:  October  22, 1985. 

By  the  C3uef,  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Gordon  Media  Corp. 
C^titioner").  requesting  the  allocation 
of  FM  Channel  222A  to  Marshall  Texas, 
as  that  community's  second  FM  service. 
Petitioner,  licensee  of  AM  Station 
KCUL.  Marshall  Texas,  has  expressed 
its  intention  to  apply  for  the  channel. 
The  channel  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  "^' 

PART7»-4AIIENOED|     .      , 

2.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  Marshall.  "Texas 
with  its  second  FM  service,  the 
Conunission  proposes  to  amend  the  FM 
Table  of  Allotaients,  §  73.202(b)  of  the 
Commission's  Rules,  for  the  following 
community: 


ONNMtNO. 

Ci¥/ 

PIMM 

Pl» 

TIC 

280A 

2S0A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings.    . 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  cue 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  December  13 
1985,  and  reply  comments  on  or  before 
Dec«nber  30. 196S.  and  are  advised  to    ; 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or  -  -  ~ 
consultant  as  follows: 

Steven  A.  Lerman,  McKenna.  Wilkinson 

ft  Kittner.  1150 17th  Street  NW.. 

Washington.  DC  20038.  (Counsel  for 

petitioner) 
Gordon  Media  Corp.,  P.O.  Box  482, 

Marshall,  Texas  75870.  (Petitioner) 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  toTule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b)  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR  11549. 
published  February  9. 1981. . 

6.  For  further  informaticHi  concerning 
this  proceeding,  contact  Patricia  A. 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  fix>m  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this-one.  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spokes  or  written)  concerning 
the  merits  of  a  pending  rule  makings 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
Comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the      .   .     . 
person(s)  who  filled  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 

be  considered  in  the  proceeding.         . 


Federal  Communications  Commission. 

ChaihsScholt. 

Chief,  Policy  and  Rulea  Division,  Mass  Med 
Bureau. 

Appandix  *"    «i>  « 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61, 0.204(b] 
and  0.283  of  the  Commission's  Rules,  it 

..is  proposed  to  amend  the  FM  Table  of 
Allotments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  c 
set  forth  in  the  Notice  of  Proposed  Ruli 
Making  to  which  this  Appendix  is 
attached  — 

2.  Showings  Required.  Comments  an 
invited  on  the  proposal(8)  discussed  in 
the  Noticevf  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answ< 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a  ' 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmite 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  thi 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitons  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  data  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  ii 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  fc 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments;  • 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
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Federal  Conununications  Commission. 

CharinSiAoN. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix  *"    "^'i-'        - - 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  a204(b) 
and  0.283  of  the  Commission's  Rules,  it 

.  Js  proposed  to  amend  the  FM  Table  of 
Allotments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached  ~-— 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Noticevf  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shodd  also  restate  its 
present  intention  to  apply  for  the         '- 
channel  if  it  is  allotted  and  if 
authorized  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitons  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
efiect  will  be  given  as  long  as  they  are 
filed  before  the  data  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  person  filing  Ae 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420(a).  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  die  provisions  of  {  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  OHiiments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  diis  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  EK:. 

[FR  Doc  85-25529  Filed  10-24-85:  &45  am] 
■UMQ  cooc  •ris.oi-M 


47CFRPart73 

[Ml  Docket  Na  aS-SIS;  Rai-5047] 

FM  Broadcast  Station  in  Stoton,  TX 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


*:  Action  taken  herein,  at  the 
request  of  Williams  Broadcasting  Group, 
proposes  the  substitution  of  Channel 
225A  for  Channel  224A  at  Slaton,  Texas, 
and  modification  of  the  license  of 
Station  KJAK-FM  (Channel  224A)  to 
specify  operation  on  the  new  fi«quency. 
DATES:  Comments  must  be  filed  on  or 
before  December  13. 1985,  and  reply 
comments  on  or  before  December  30. 
1985. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 
ron  RmTHER  inkmmation  contact: 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-«530. 

SUPPlEMeNTARV  INFOfMIATKm: 
list  of  SubjecU  in  47  CFR  Part  73 
Radio. 

The  authority  citation  for  Part  73 
continues  to  read 

Authority:  Sees.  4  and  303. 48  Stat  1086.  as 
amended.  1082,  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  903.  307, 48 
Stat  1081. 1062,  as  amended.  1063.  as 
amended.  47  U.S.C.  301.  303,  307.  CMher 
statutory  and  executive  order  provisions 


authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Propoeed  Rule  Making 

In  the  matter  of  amendment  of  f  73.202(b), 
Table  (rf  AllotmenU.  FM  Broadcast  Stations. 
(Slatoa  Texas)  (MM  Docket  No.  85-312,  RM- 
5047). 

Adopted  OcUibet  15. 1965. 
Released:  October  22. 1965. 
By  the  Qdat  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  l^  Williams  Broadcasting  Group 
("petitioner"),  licensee  of  Station 
K)AIC(FM).  Channel  224A  at  Slaton. 
Texas.  Petitioner  requests  the 
substitution  of  Channel  225A  for 
Channel  224A  at  Slaton.  Texas,  and 
modification  of  its  license  to  specify 
operation  on  the  new  frequmcy.  The 
substitution  can  be  made  in  compUance 
with  the  Commission's  minitniim 
separation  requirements. 

2.  Petitioner  states,  as  an  inevitable 
result  of  several  operating  Lubbock 
Class  C  stations,  the  audience  of  Station 
KJAK(FM)  experiences  severe 
difficulties  with  receiver  overload 
resulting  from  cross-modulation.  As  a 
possible  solution  to  die  problem, 
petitioner  seeks  to  relocate  to  another 
channel 

3.  In  view  of  the  above,  die 
Commission  beUeves  the  pubUc  interest 
would  be  served  by  proposing  the 
channel  substitution  as  it  could  alleviate 
the  problem  and  permit  Slaton's  only 
FM  station  to  provide  better  service  to 
the  pubUc.  Therefore,  we  shaU  propose 
to  modify  the  license  of  Station 
K]AK(FM)  to  specify  operation  on 
Channel  22SA  in  lieu  of  Channel  224A 

PART  73— [AMENOEO] 

4.  Accordingly,  we  propose  to  amend 
the  FM  Table  of  Allotinents,  {  73.202(b) 
of  the  Commission's  Rules,  as  follows: 


OwnrMrNoL 

an 

PrMMii 

pond 

SWmVnf 

2a«A 

22SA 

5.  The  Commission's  authorify  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  die  Appendix 
before  a  diannel  will  be  allotted 

6.  Interested  parties  may  file 
comments  on  or  before  December  13. 
1985,  and  reply  comments  on  or  before 
December  30, 1885,  and  are  advised  to 
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read  the  Appendix  for  the  proper 
procedures.  AdditionaUy,  a  copy  of  such 
comments  should  be  served  on  the 
petitioner*,  or  their  counsel  or 
consuhant.  as  foUows:  John  H.  Midlen. 
Ir..  Chartered.  1060  Wisoon^n  Avenue. 
NW.,  Washington.  DC  TOOB^.  (Couhm)  to 
petitioner). 

7.  The  Commisaion  has  d^ennined 
that  the  relevant  provisions  jof  the 
Regulatory  Flexibility  Act  o|  19S0  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Coounission's  Rules. 
See.  Certification  that  tectidns  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  t^  Amend 
§§  73.202(b).  73J04  and  73.6$6(b)  of  the 
Commission 's  Rules,  46  FR 11549. 
published  Febroaiy  S.  19B1. 

8.  For  further  informatioa  Concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Buresu.  (202) 
634-6530.  However,  membeis  of  the 
public  should  note  that  frointhe  time  a 
Notice  of  Proposed  Rule  Malung  is 
issued  until  the  matter  is  no  loi^r 
subject  to  Commission  considerabon  or 
court  review,  all  ex  parte  cootacts  are 
prohibited  in  Coramissioo  proceedings, 
such  as  this  one,  which  involve  <Aaniru»l 
allotments.  An  ex  parte  oonnct  is  a 
message  (spoken  or  written)|conceming 
the  merits  of  a  pending  rule  ^aldng^ 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  pre^tatitm 
required  by  the  Commissiooi  Any 
comment  which  has  not  bee^  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shaU  not  b*  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  serv^  c^  the 
persoB(s)  who  filed  the  oom^ient  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  ahall  not 
be  considered  in  the  procee(|ing. 
Federal  CoaHBunications  Coibiii  iMioii. 
CkatlM  Scfastt. 

Chief,  Policy  and  Rules  Diviaiot\  Mass  Media 
Bureau. 

AppancBx 

1.  Pursuant  to  authority  fojmd  in 
sections  4(i).  5(dMl).  303  (g)  4nd  (r).  and 
307(b)  of  die  Conununicatioiis  Act  of 
1934.  as  amended,  and  fS  0^  0.204(b) 
and  0.283  of  the  Coounisaioas  Rules,  it 
is  proposed  to  amend  the  FI4  Table  of 
Allotments.  S  73.202(b)  of  th4 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Co^unents  are 
invited  on  the  iwoposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  AiqwDdix  is  atta<)hed. 
Proponent(s)  tvill  be  expecteid  to  answer 


JMI 


whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporate*  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  die 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  nde 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubKc  Notice  to  this 
effect  will  be  given  as  long  as  they  are  . 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
coimection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  chaimel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §$  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  c<Hnments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix>is  attached.  All  submissions 
by  parties  to  this  proceeding  or  perstms 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  f  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rides.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  $  1.420  of  the 
Commission's  Rales  and  Regulations,  an 
original  and  four  copies  of  eJl  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaU  be  furnished  the 
Commission. 

6.  Public  Inflection  of  Pilings.  AD 
filings  made  in  this  proceeding  vnll  be 
available  for  examination  by  interested 


parties  daring  regolar  business  hours  in 
the  Commission's  Public  Refereaoe 
Room  St  its  headquarters,  1919  M  Street 
NW.,  Washington.  DC. 

[FR  Doa  85-25534  Filed  l(>-24-«5;  8:45  am}  . 
■auNQ  coos  (Ttz-ai-ii 


DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WBdW^  Service 
50CFRPart17 


r. 


and  Platrta;  Proposed  Endangered 
Status  for  Eight  Foreign  Mammale 

AOENCV:  Fish  and  Wildlife  Service, 
Interior.  ^  i 

action:  lYi^xMed  rule. 

summary:  The  Service  pnqxtses  to 
determine  endangered  status  for  eight 
foreign  mammals:  Leadbeater's  possum. 
huSy  tufted-ear  marmoset  southern 
bearded  saki.  large-eared  hutia.  little 
earth  hutiav  dwarf  hutia.  Cabrera's  hutia. 
and  Baluchistan  bear.  All  occupy  very 
restricted  ranges  and  are  jec^ardized  by 
human  habitat  disruption  and/ or  direct 
killing.  This  proposal,  if  made  final, 
would  implement  the  protection  of  the 
Endangered  Species  Act  of  1873,  as 
amended,  for  these  ei^t  mammals.  The 
Service  seeks  relevant  data  and 
comments  fiom  the  public. 

DATES:  Comments  must  be  received  by 
December  24. 1985.  Public  hearing 
requests  must  be  received  by  December 
9,1985. 

ADDRESSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Director  (OES).  Broyhill  50a  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC  20240.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
Broyhill  Building.  1000  N.  Glebe  Road. 
Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  20240 
(703/235-2771  or  FTS  235-2271). 
SUPPtEMENTARV  BIFORMATION:      ■. 

Background 

Whenever  practical,  and  if  there  is  no 
substantial  evidence  to  the  contrary,  the 
Service  classifies  foreign  mammals  as 
endangered,  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended,  if  sudi 
mammals  are  so  classified  in  the  Aed 
Data  Books  of  the  International  Union 
for  Conservation  of  Nature  and  Natural 


Resources  (lUCN).  These  books  result 
fiom  research  by  the  lUCN 
.    Conservation  Monitoring  Centre  in  thej 
United  Kingdom,  which  draws  upon  . 
authorities  from  around  the  world  for 
the  latest  and  best  data  on  the 
bioconservation  status  of  mammals.  Tl 
.   Service  and  lUCN  classifications  are 
now  almost  in  general  accord  but  in  th 
most  recent  editions  of  the  Red  Data 
*■  Books  covering  mammals  (Thomback 
1978,  Thomback  and  Jenldns  1982),  the 
.   following  eight  taxa,  which  are  not  yet 
on  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife,  are  categorized  at 
endangered  by  the  lUCN: 

Leadbeater's  possum  {Gymnobelideu 
leadbeateri  McCoy,  1867),  a  marsupial, 
about  150  millimeters  (mm)  (6  inches 
(in.))  in  head  and  body  lengUi,  with  a  t{ 
about  200  mm  (8  in.)  long  and  flattened 
laterally,  arboreal  and  nocturnal,  and  - 
found  in  the  west  forests  of  southeastei 
Australia  (Nowak  and  Paradiso  1983); 

Bufly  tufted-ear  marmoset  [Callithrix 
jacchus  aurita  (E.  Geoffioy,  1812), 
considered  a  full  species,  C.  aurita,  by 
lUCN),  a  small  primate,  less  than  300 
mm  (12  in.)  in  head  and  body  length  an( 
400  mm  (15  iiL)  in  tail  length, 
characterized  by  white  ear  tufts  and    ■ 
black  h^ad  markings,  arboreal,  and 
found  in  the  forests  along  the 
southeastern  coast  of  Brazil  (Nowak  an 
Paradiso  1983); 

Southern  bearded  saki  (Chiropotes 
satanas  satanas  (Hoffinannsegg,  1807)), 
a  primate,  360  to  520  mm  (14  to  20  in.)  ii 
head  and  body  length,  with  a  bushy  tail 
of  about  the  same  length,  dark  in  color, 
and  found  in  the  tropical  forests  of 
Amazonian  Brazil  (Nowak  and  Paradisi 
1983,  Thomback  and  Jenkins  1982); 

Large-eared  hutia  [Capromys  auritua 
Varona,  1970).  a  large  rodent,  about  3O0 
mm  (12  in.)  in  head  and  body  length, 
with  a  tail  about  180  mm.  (7  in.)  long, 
having  harsh  brown  fur,  arboreal  and 
found  only  in  a  mangrove  swamp  on 
Cayo  Fragoso,  an  island  off  north- 
central  Cuba  (Hall  1981.  Thomback  and 
Jenkins  1982);  :,. 

Little  earth  hutia  (Capromys 
sanfelipensis  Varona,  1970),  a  rodent 
similar  to  the  large-eared  hutia.  but 
having  a  mostly  reddish  tail,  and  found 
in  an  area  of  low  and  dense  vegetation 
on  Cayo  Juan  Garcia  off  southwestern 
Cuba  (Hall  1981,  Thomback  and  Jenkini 
1982); 

Dwarf  hutia  (Capromys  nana  G.M. 
Allen,  1917),  a  somewhat  smaller  rodeni 
than  the  above,  about  20Q  mm  (8  in.)  in 
head  and  body  length  and  175  mm  (7  in. 
in  tail  length,  generally  reddish  agouti  ii 
color,  and  fond  only  in  the  Zapata 
Swamp,  about  100  kilometers  (62  miles) 
southeast  of  Havana,  Cuba  (Hall  1981, 
Thomback  and  Jenkins  1982); 
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Resources  (RJCN).  These  books  result 
from  research  by  the  RJCN 
Conservation  Monitoring  Centre  in  the 
United  Kingdom,  which  draws  upon  . 
authorities  from  around  the  world  for 
the  latest  and  best  data  on  the 
bioconservation  status  of  mammals.  The 
Service  and  lUCN  classifications  are 
now  almost  in  general  accord,  but  in  the 
most  recent  editions  of  the  Red  Data 
Books  covering  mammals  (Thomback 
1978,  Thomback  and  Jenkins  1982),  the 
following  eight  taxa,  which  are  not  yet 
on  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife,  are  categorized  as 
endangered  by  the  RJCN: 

Leadbeater's  possum  [Gymnobelideus 
leadbeateri  McCoy,  1867),  a  marsupial 
about  150  millimeters  (mm)  (6  inches 
(in.))  in  head  and  body  length,  with  a  tail 
about  200  mm  (8  in.)  long  and  flattened 
laterally,  arboreal  and  nocturnal,  and 
found  in  the  west  forests  of  southeastern 
Australia  (Nowak  and  Paradiso  1983); 

Buffy  tufted-ear  marmoset  [Callithrix 
jacchus  aurita  (E.  Geoffroy,  1812), 
considered  a  full  species,  C.  aurita,  by 
njCN),  a  small  primate,  less  than  300 
mm  (12  in.)  in  head  and  body  length  and 
400  mm  (15  iiL)  in  tail  length, 
characterized  by  white  ear  tufts  and 
black  h^ad  markings,  arboreal,  and 
found  in  the  forests  along  the 
southeastern  coast  of  Brazil  (Nowak  and 
Paradiso  1983); 

Southern  bearded  saki  (Chiropotes 
satanas  satanas  (Hofbnannsegg,  1807)), 
a  primate,  360  to  520  mm  (14  to  20  in.)  in 
head  and  body  length,  with  a  bushy  tail 
of  about  the  same  length,  dark  in  color, 
and  found  in  the  tropical  forests  of 
Amazonian  Brazil  (Nowak  and  Paradiso 
1983,  Thomback  and  Jenkins  1982); 

Large-eared  hutia  [Capromys  auritus 
Varona,  1970).  a  large  rodent,  about  300 
mm  (12  in.)  in  head  and  body  length, 
with  a  tail  about  180  mm.  (7  in.)  long, 
having  harsh  brown  fur,  arboreal  and 
found  only  in  a  mangrove  swamp  on 
Cayo  Fragoso,  an  island  off  north- 
central  Cuba  (Hall  1981,  Thomback  and 
Jenkins  1982); 

Little  earth  hutia  [Capromys 
sanfelipensis  Varona,  1970),  a  rodent 
similar  to  the  large-eared  hutia,  but 
having  a  mostly  reddish  tail  and  found 
in  an  area  of  low  and  dense  vegetation 
on  Cayo  Juan  Garcia  off  southwestern 
Cuba  (Hall  1981,  Thomback  and  Jenkins 
1982); 

Dwarf  hutia  [Capromys  nana  G.M. 
Allen,  1917),  a  somewhat  smaller  rodent 
than  the  above,  about  20Q  mm  (8  in.)  in 
head  and  body  length  and  175  mm  (7  in.) 
in  tail  length,  generally  reddish  agouti  in 
color,  and  fond  only  in  the  Zapata 
Swamp,  about  100  kilometers  (62  miles) 
southeast  of  Havana,  Cuba  (Hall  1981, 
Thomback  and  Jenkins  1982); 


Cabrera's  hutia  [Capromys 
angelcabrerai  Varona,  1979).  a  rodent 
similar  to  the  dwarf  hutia,  but  having  a 
relatively  shorter  tail  and  found  only  on 
the  Cayos  de  Ana  Maria  off  south- 
central  Cuba  (Varona,  1979);  and 

Baluchistan  bear  [Ursus  thibetanus 
gedroaianus  Blanford.  1877,  considered 
by  some  authorities  to  belong  to  a 
separate  genus,  Selenarctos),  a  small  ' 
subspecies  of  the  Asiatic  black  bear, 
generally  reddish  brown  in  color, 
usually  with  a  pale  breast  mark,  and 
now  found  in  the  mountains  of  southern 
Pakistan  and  possibly  southeastern  Iran 
(Macey  1982).     , 

Available  data  indicate  that  each  of 
the  above  mammals  qualifies  for 
classiffcation  as  endangered,  pursuant 
to  the  Endangered  Species  Act  Several 
appear  to  be  on  the  verge  of  extinction. 
As  explained  below,  the  main  problems 
are  thought  to  be  habitat  destruction 
and  direct  killing  by  people. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Usts.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors,  and  their  application  to 
the  eight  mammals  named  above,  are  as 
follows  (information  from  Thomback 
1978,  and  Thomback  and  Jenkins  1982, 
unless  otherwise  noted): 

A,  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Most  of  the 
named  mammals  have  naturally 
restricted  ranges  and  are  dependent  on 
specific  kinds  of  habitat  In  some  cases, 
their  ranges  have  been  substantially 
reduced  because  of  human  habitat 
dismption. 

Leadbeater's  possum  is  known  only 
from  a  small  area  of  southeastem  . 
Victoria,  the  southeastemmost  state  of 
mainland  Australia.  It  was  believed 
extinct  after  1909,  but  was  rediscovered 
in  1961.  It  apparently  requires  matiu« 
montane  forest,  with  mountain  ash  trees 
over  150  years  old  and  containing 
hollows  that  are  used  for  construction  of 
nests.  Many  such  trees  were  killed  by 
fires  in  the  1930's  and  are  no  longer 
usable  by  the  possimi.  Most  of  the 
known  remaining  range  of  the  species  is 
in  areas  scheduled  for  logging. 

The  buffy  tufted-ear  marmoset  has  an 
extremely  small  range  in  a  region  along 
the  southeastem  coast  of  Brazil 
comprising  southeastem  Sao  Paulo, 


western  Rio  de  Janeiro,  and  adjacent 
parts  of  Minas  Gerais.  It  is  entirely 
dependent  on  forest  habitat,  neariy  alf 
of  which  has  already  been  cleared  for 
agricultural  lumbering,  and  industrial 
purposes. 

Tlie  southem  bearded  said  occurs  to 
the  south  of  the  Amazon  River  in  east- 
central  Brazil.  It  depends  on  tropical 
rain  forest  and  seems  to  be  partial  to 
undisturbed  habitat.  Its  range  has  a 
large  human  population  and  is  being 
rapidly  developed.  This  mammal  thus 
has  disappeared  from  many  areas. 

The  large-earned  hutia  was  not 
discovered  until  1970  and  is  known  only 
bom  one  area  of  mangrove  swamp  on 
Cayo  Fragoso,  an  island  off  north- 
central  Cuba.  The  population  is  thought 
to  be  very  small  and  viilnerable. 

The  little  earth  hutia  was  also 
discovered  in  1970  and  has  been 
recorded  only  from  Juan  Garcia  Cay,  a 
very  small  island  off  southwestem 
Cuba.  It  may  also  occur  on  the  nearby 
and  larger  Cayo  Real.  It  is  thought  to  be 
uncommon  and  was  not  located  at  all 
during  an  expedition  to  Joan  Ganna  Cay 

inigaa 

The  dwarf  hutia  is  currently  confined 
to  the  Zapata  Swamp  southeast  of 
Havana.  Fossil  remains,  however, 
indicate  that  it  once  occurred  over  a 
much  larger  part  of  Cuba.  Agricultural 
development  is  a  potential  threat  to  its 
small  remaining  habitat 

Cabrera's  hutia  was  discovered  only 
in  1974  and  has  not  been  located  since 
1975.  It  is  apparently  confined  to 
mangrove  swamps  on  a  few  small 
islands  in  the  Cayos  de  Ana  Maria  off 
south-central  Cuba.  Current  numbers 
are  unknovtrn  but  are  thought  to  be  vety 
low. 

The  Baluchistan  bear  originally 
occurred  almost  throughout  the 
mountainous  parts  of  what  is  now  the 
nation  of  Pakistan.  It  currently  appears 
confined  to  a  relatively  small  area  in  the 
south-central  part  of  the  nation,  but  may 
also  occur  in  adjacent  parts  of 
southeastem  Iran.  It  is  evidently  rare, 
wdth  perhaps  fewer  than  200  individuals 
surviving.  Most  of  its  original  forest 
habitat  has  been  eliminated.  According 
to  Roberts  (1977),  forest  clearing  opens 
areas  to  himian  utilization  and  thus 
leads  to  increased  killing  of  the  bear. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  At  present  ovemtilization  is 
not  reported  to  be  a  problem  for 
Leadbeater's  possum  or  the  buffy  tufted- 
ear  marmoset  However,  any 
commercial  use  of  the  marmoset  would 
be  disastrous,  considering  its  low 
population  levels,  and  primates 
historically  have  been  heavily  exploited 
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for  commeicial  and  idaitifik:  purposes. 
The  tail  of  the  sootfaeni  beaided  said  is 
used  as  a  daster.  and  was  i 
commonly  sold  in  the  dty  o^Belem. 
Brazil,  tnl97aL 

The  main  threat  to  the  lar^e-eamed. 
Utile  earth,  and  Cabrera's  h^tias  is 
reportedly  taldng  for  ose  as  food  by 
fisheroien  and  other  person^  who  visit 
the  sraaO  islands  wrfiere  tfie  ^nimul^  live. 
The  hutias  are  sometimes  difven  intb 
the  water,  where  they  are  sl6w  and 
clumsy,  and  thus  easily  captbred  The 
dwarf  hntia  is  also  probaUyt  taken  by 
fishermen  who  vint  its  swaiitp  habitat 

The  Bahidiistan  bear  has  declined 
drastically  since  the  193(rs  because  of 
killing  by  people.  It  is  regan^  as 
vermin  and  is  regularly  killed  by  local 
farmers,  who  claim  that  it  damages 
millet  and  sorghum  crops,  ai^d  attacks 
domestic  sheep  and  goats.    : 

C  Disease  orpredatioa.  Tpe  bu^ 
tufted-ear  marmoset  may  have 
disappeared  fitun  two  natioQal  parks  in 
Brazil  because  of  epidemics.  Otherwise, 
disease  and  nonhuman  predation  have 
not  been  reported  as  problei^  for  the 
eight  species  covered  by  thiif  proposal. 

D.  The  inadequacy  of  existing 
regulatory  mechanams.  Leadbeater's 
possum  is  iMotected  against  taking  by 
the  laws  of  Victoria,  but  only  some  parts 
of  its  habitat  are  being  managed  «vith    . 
consideration  of  its  welfare.  The  bufiy 
tufted-ear  marmoset  and  southern 
bearded  said  are  not  fully  {wOtected  by 
law  in  Brazil  The  habitat  at  both 
primates  is  not  protected,  except  in  a 
few  relatively  small  parks  and 
preserves.  All  hutias  are  leg^y 
protected  in  Cuba,  but  enfor^ment  is 
difficult  The  Baluchistan  bear  is  not 
known  to  be  protected  by  la^. 

E.  Other  natural  or  manmafJe  factors 
affecting  its  cmtinued  existence.  All 
eight  mammals  covered  by  this  proposal 
occur  in  such  small  numbers  that 
inbreeding  and  loss  of  genetic  viability 
could  be  a  problem. 

The  decision  to  propose  endangered 
status  for  the  eight  mammals^  named 
above  was  baaed  on  an  asse$sment  of 
the  best  available  scientific  formation, 
and  of  past  present  and  probable  future 
threats  to  the  specie*.  A  dedWon  to  take 
no  action  would  constitute  failure  to 
property  classify  these  mamipiilf 
pursuant  to  the  Endangered  Species  Act 
and  would  exdnde  Aese  spc^des  from 
benefits  provided  by  the  ActiA  decision 
to  propose  only  duratened  status  would 
not  adequately  reflect  the  evjdent  rarity 
and  mnltiplicity  trf  problems  tii  the 
various  spedey.  Critical  hablut  is  not 
being  proposed,  a*  its  designation  is  not 
appticaUe  to  foreign  species, 


Available 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  pursuant  to  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  againat  certain  practices. 
Recognition  through  listing  encourages 
conservation  measures  by  Federal, 
international,  and  private  agencies, 
groups,  and  individuals. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  reelect  to 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  in  the  Federal  Kagistar  of  June 
29, 1983, 48  FR  29990).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  cany 
out  are  not  likely  to  jeopardize  the 
continued  existence  Of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  However,  an  opinion  of  August 
31. 1981,  from  the  Office  of  the  Solicitor. 
U.S.  Department  of  the  Interior, 
indicates  that  tfie  jeopardy  prohibition 
of  section  7(a)(2)  does  not  apply  in 
foreign  countries. 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  and  managraient  of 
programs  that  the  Secretary  of  the 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs,  in  the 
form  of  personnel  and  the  training  of 
personnel 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 


commerce  in  the  course  of  commercial 
activity,  or  sell  or  off«r  for  sale  fai 
interstate  or  foreign  commerce  any 
endangered  wildMe.  It  is  also  illej^l  to 
possess,  sell,  deliver,  transport,  or  ship 
any  such  wildlife  that  has  been  taken 
unlawfully.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  under  certain 
circumstances.  Regulatitns  governing 
permits  are  codifi^  at  50  CFR  17.22  and 
17.23.  Such  permits  are  avail^Ie  for 
scientific  purposes,  to  enhance 
propagation  or  survival  or  for  incidental 
take  in  connection  with  otherwise 
lawful  activities.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  tfuit  would  be  soOered  if  such 
relief  were  not  available. 

The  bu^  tufted-ear  marmoset  and 
the  Baludiistan  bear  are  on  Appendix  1 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES),  meaning  that 
,  their  importation^into  die  U.S.  requires 
both  an  export  permit  from  the  country 
of  origin  and  an  import  permit  from  the 
U.S.  Management  Authority  for  CITES. 
The  southern  bearded  saki  is  on 
Appendix  II  of  CITES,  meaning  that 
importation  into  the  U.S.  requires  an 
export  permit  from  the  country  of  origin. 
International  trade  in  these  three 
species,  and  die  other  five  that  are 
covered  by  this  proposed  rule,  is 
expected  to  be  minimal  The  service  wiO 
review  all  of  these  species  to  determine 
whether  any  of  them  should  be  placed 
on  the  Annex  of  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  8A(e)  of  the  Act  and 
whether  they  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Conunants  SoBcHad 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  posaible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  cfnmnents  and  suggesticms 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited  finra  the  pubUc 
concerned  govenmental  agencies,  the 
scientific  community,  industry,  private 
interests,  and  other  parties.  Comments 
are  particularly  sought  concerning  the 
following: 

(1)  Biological,  commercial  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  subject  species; 


(2)  The  location.  o{  any  additional 
populadooa  of  tha  sabieclspedas; 

(3)  Additional  iaionnatian  coocanuoa 
tha  distributioa  of  thasa  ipwcios.  and 

(4)  Cnmmt  at  pkianad  activitias  ia  tha  ■■ 
involved  anaa»  aad  diair  passible  afiect 
on  thasabjart  spsdea. 

Final  promulgation  of  tharegidatioM 
on  the  siibjact  si»ecias  witt  take  into 
conaideratian  tha  oonBaaatB  and  any 
additienal  iaionution  lacaiwed  by  Iha 

lead  to  adfytiaa  affinal  regulations  diat  ■ 
diQec  froas  these  in  dus  pr^iesal 

The  BuiaBgered  Specie*  Act  provides  ' 
forapuUicheariatoBthispiopoaalif    . 
requMtad.  Be^Me*ts  auiat  ha  filed  wthin 
45  day*  of  tha  data  of  tha  proposal, 
should  ba  in  writiag.  aad  ^ould  be 
directed  to  die  party  Hned  n  the  abev« 


Nadond  findroomentaf  Pr^cy  Act 

The  Sarvica  ha»  determiaed  d»at  an 
Environmealal  Asaasaaeat  aa  defined 
by  the  National  Enwiraamental  Poliqf 
Act  of  1960.  Bead  net  ba  prq>aced  in 
connection  arith  regolatioaa  adapted 
puratont  to  sacdoB  4^)  (rf  the 
Endaagecad  Speciea  Act  as  aaiended.  A 
notice  oirfHaing  the  Servica'a  reassna  for 
this  determiaatifln  was  pt^ilished  in  the 


Comoioo  nanw 


Hut^Cttma:*. 


WiliiiHii<ii<» 

■ 

Capromirs  angetcaitfiral.. 
Ctfwnmyt  nana  .. 


Dated:  Octabcr  7.  t9K. 


Acting  Deputy  Assistant  Secretary.for  Fish    ■ 
and  Wildlife  and  Parks. 

[FR  Doc.  85-25457  Filed  10-24-85;  8:45  am) 
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50  CFR  Part  17 

Endangarad  and  Thrsatsned  WHdRfa 
and  Ptants;  PropoMd  Endwigerad 
Status  for  SertantlMS  NalaonK  Man:. 
(Hayun  Lagu) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rale. 
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(2)  The  locatiodol  any  addUkmal 
populations  of  the  subleclapedes; 

(3)  Addidoiul  utfonnatioii  GoncesnioA 
the  distiibutiaa  of  these  speon;  aad 

(4)  CiiiTait  Of  piaened  activities  ia  the 
involved  anas,  aad  their  peaaible  ^fieet 
on  the  sabjact  apedesi. 

Final  promulgation  of  theicfMiatioae 
on  the  aubiaet  species  «vitt  take  tete 
rnnsirinrtitina  thi  nwiimiiati  iiiiil  iui|i 

additianal  iaioiButioa  Mceiwed  by  the 
Ronrii^o  rn^A  — ^  «^-.^ — 'TTtinnf  lanj 

lead  to  adopbukaf  final  vegMlationstfiat 
di£EeE  froia  these  in  tfus  prepesaL 

The  Hadaagnrad  Species  Act  provides 
for  a  public  heariogoB  this  pioposai  if 
requited.  Ruaests  auiet  be  filed  withm 
45  daps  of  the  date  of  the  proposai 
should  be  in  writiag.  aad  ^oald  be 
directed  te  ttie  party  nsmmd  hi  the  above 
'  sectioa. 
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Nalioiiai  Bivhuumentaf  TtSkj  Act 

The  Service  has  detersuBed  Aat  mt 
Environmental  Asaessffieat.  as  defiaed 
by  the  Nafional  EnwitOBmental  Policy 
Act  of  1960,  need  not  be  pr^Mred  ia 
connection  writh  regnlatioas  adapted 
putaaaat  to  sectioa  4(a>  (rf  die 
Endaagecad  Spedea  Act  as  s^ended.  A 
notice  oiitKaing  the  Service's  reasans  for 
this  determiaatiai  was  published  in  the 
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List  of  Subjects  in  SO  CFR  Part  17 

Endangend  aad  theeateaed  wildhfe. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  17-(MIEN0EDI 

Accerdhig>y.  it  is  hereby  proposed  to 
amend  Part  17,  Swbdiaptef  B  of  Chapter 
L  Tide  SO  of  die  Code  of  Federal     . 
Regulations,  as  set  forth  bdow: 

1.  The  authority  citation  for  Pbrt  17 
continues  to  read  as  follows: 

AiidMrilT:  Ptah.  L  99-aS6.  V  Stat  864:  Pok 
L  M-3691  flO  ataL  891:  Pah.  I>  96-832. 92  Stat 
3751:  Pak  L  9»-lSa  IB  Slat  122S;  Pab.  L.  V- 
3M,.fl6Stat  Mil  (16  U.&C  et  seq.). 

2.  It  is  proposed  to  amend  {  17.11(h) 
By  adding  the  foBowing.  in  ai^ihabetical 
order  under  "MAMMALS,"  to  the  List  of 
Endangered  and  Threatened  Wildlife. 
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Dated:  Octaber  7.  IS 
P.DanslSn^ 

Acting  Deputy  Assistant  Secretary,  for  I^sh 

and  Wildlife  and  Porks. 

(FR  Doc.  85-25457  Filed  10-24-85;  8:45  am] 


50  CFR  Part  17 

Cndingaiad  and  Thraataned  WIMHfa 
and  Plants;  Propoaad  Endwigefad 
Status  for  SertantlMS  NalaonB  Maiz. 
(HayunLagu) 

AOENev:  Fish  and  WOdlife  Service. 
Interior. 

action:  Proposed  rale. 


•timtAllY:  The  Service  proposes  to  list  a 
plant  SaiaoAe*  aekoaii  {hoyuit  Jagu), 
as  aa  endangered  species  imffer  the 
authorfly  contained  in  Ae  Endangered 
Species  Act  of  1973,  as  amended  This 
species  is  known  from  two  matme  trees 
located  in  the  Territory  of  Guam  and  ui 
estimated  M  trees  on  the  island  of  Rota, 
Commonwealth  of  the  Northern  Mariana 
klands.  The  continued  existence  of  this 
species  is  endangered  by  habitat 
degradation  or  destractioa.  ^hoons 
and  other  natural  or  man-caused 
disasters,  and  the  rmppii^g  of  seedhngs 
by  introduced  deer  and  pigs.  A 
determination  that  Serianthes  "I'^eiwiir  is 
an  endangoed  species  would  iaapleBaent 
the  protection  provided  1^  &e 
Endangered  ^ledes  Act  of  1873,  as 


amended.  Comments  and  materials 
related  to  this  proposal  are  soGcited. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  December 
24, 1985.  Pi^Bc  hearing  requests  must  be 
received  by  December  9. 1985. 
AOOmsSES:  CoiBBients  aad  Bwteri^ 
concerning  feia  ptopoaal  should  be  seat 
to  the  Regional  Director.  US.  Fiak  and 
Wildlife  Service.  Lloy4  500  Buildiog.  500 
NE.  Multnomah  Street  Suite  lflS2. 
Portland.  Oregon  07232.  Conuaemts  and* 
materials  will  be  available  far  public 
inspection,  by  appointment  during 
normal  business  hoais  at  the  above 
address. 

FOR  FURTMBR  BVORMATIOM  COMTACVt 
Mr.  Wayne  S.  IMute.  Chief,  Di 
Endangered  Spades.  U.S.  Fish  aad 
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Wildlife  Service.  Lloyd  ^Building.  500 
NE  Multnomah  Street.  $uite  1092. 
Portland.  Oregon  97232  (503/231-6131  or 
FTS  42»-ei31). 


ANY 


lown  collectioi 


BackgnMmd 

The  earliest  known  collection  of 
Serianthes  nelsonJi  was  'that  made  on 
Guam  by  Alfred  Marche  who 
botanically  explored  thti  Mariana 
blands  in  the  bte  1880'ai  This  material 
remained  unstudied  until  1947,  when  F. 
R.  Fosherg  and  M.  FL  Sachet  reported  on 
it  (Fosberg  and  Sachet  IfST).  In  eariy 
1918.  Peter  Nelson,  of  th^  Guam 
Experimental  Station,  reteived  the  first 
grant  awarded  from  the  tSiaries  Budd 
Robinson.  ]t^  Memorial  ^und  of  the  New 
York  Botanical  Garden.  This  grant  of  50 
dollars  was  to  assist  him  in  field  woric 
on  Guam.  As  stipulated  by  the  grant,  the 
first  set  of  hi&collection^  was  submitted 
to  Ehner  Merrill  a  botanist  at  the 
Bureau  of  Science.  Manila,  to  be 
identified.  Merrill  recognized  the  plant 
as  new  to  science  and  in,  1919  described 
it  naming  it  in  Nelson's  honor.  The  tree 
subsequently  was  discoilered  on  Rota 
by  R.  Kanehira  in  the  1930's.  It  presently 
is  believed  to  be  endemic  to  those  two 
islands.  j 

The  Chamorro  name,  liayun  lagu, 
translates  as  "foreign"  of  "northern" 
tree.  As  Serianthes  nelsd^ii  certainly  is 
a  native  species,  the  nan|e  may  indicate 
that  it  always  has  been  &iriy  rare.  Or  it 
may  reflect  the  fact  that  usually  it  is  a 
component  of  the  limestone  forests, 
whidi  are  found  mostly  ii  the  northern 
half  of  Guam.  T 

Serianthes  nelsanii  is  « large  tree 
reaching  a  height  of  60  faet  or  more  and 
a  trunk  diameter  of  nearly  six  feet  The 
younger  parts  of  the  treej  the 
inflorescence,  and  the  fraits  are  covered 
with  rusty-brown  hairs.  The  leaves  are 
about  ten  inches  long,  doubly  pinnate, 
and  with  20  to  30  pairs  of  small  dark- 
green  leaflets  on  each  pifna.  The 
flowers  are  shaped  like  Anall  brushes, 
the  petals  nearly  an  inch  long,  pale 
greenish-white;  the  filaments  extend 
about  twice  that  length  beyond  the 
petals,  and  are  white  at  Ipe  base,  pink  to 
maroon  for  most  of  their  length,  and 
tipped  with  a  yellow  antier.  The  fruit  is 
a  hard,  dry,  pod,  about  5  inches  long  by 
1  inch  wide,  densely  covered  with  rusty- 
brown  hair. 

It  is  not  known  if  the  ti  ee  was  ever 
very  common;  however,  large  portions 
of  native  habitat  on  Guafi  and  Rota 
have  Ix'en  destroyed  by  human 
activities,  such  as  the  recent  clearing  of 
native  vegetation  adjacent  to  the 
population  of  this  specie^  on  Rota.  On 
Guam,  trees  are  thought  to  have  been 


destroyed  in  the  past  diving  land 
clearing  on  the  Air  Force  Base.  Today. 
66  individuals  are  estimated  to  be  extant 
in  the  wild,  all  but  two  from  Rota.  The 
two  Guam  trees  are  on  Andersen  Air 
'Force  Base  and  the  Rota  trees  are  on 
private  and  local  government  lands. 

On  December  14. 1981,  Paul  M.  Calvo, 
then  Governor  of  Guam,  petitioned  the 
Service  to  list  Serianthes  nelsonii  as  an 
endangered  spedes.  Subsequently,  on 
February  15, 1963.  the  Service  published 
a  "Notice  of  findings  on  certain  petitions 
and  review  of  status"  in  the  Federal 
Re^ster  (48  FR  6752),  which  included 
this  species. 

On  November  28, 1983  (48  FR  53640). 
the  Service  published  a  supplementary 
notice  of  plant  species  under  review  for 
listing  as  endangered  or  threatened.  S. 
nelsonii  was  induded  in  that  notice  as  a 
category  1  candidate,  indicating  that  the 
Service  then  had  sufficient  information 
to  propose  listing  it  On  October  13, 
1983.  and  again  on  October  12, 1984,  the 
Service  found  that  listing  of  the  species 
was  warranted,  but  precluded  by  other 
pending  proposals,  in  accord  with 
section  4(b)(3)(B)(iii)  of  the  Act  Such  a 
petition  is  treated  as  if  resubmitted  on 
the  date  of  finding,  in  accord  with 
section  4(b)(3)(q(i)  of  the  Act  so  that  a 
new  findings  would  have  been  required 
before  October  12, 1985.  Approval  of  the 
present  proposal  on  October  8, 1985, 
constituted  a  finding  that  the  listings  of 
this  species  is  warranted  and  proposes 
to  implement  the  petitioned  action  in 
accord  with  section  4(b)(3)(B)(ii)  of  the 
Act 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  etseq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Serianthes  nelsonii  Merr. 
[hayun  lagu]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Large  portions  of 
native  habitat  on  Guam  and  Rota  have 
been  degraded  or  destroyed  as  a  result 
of  human  activities.  It  is  not  known  if 
this  species  was  ever  common,  but 
undoubtedly  it  was  once  more  common 
than  it  is  today.  Some  of  the  early 
Nelson  specimens  appear  to  have  been 
collected  in  areas  now  on  Andersen  Air 
Force  Base,  since  cleared  for  buildings 
and  other  facilities.  Another  ti^e  is 


known  to  have  been  inadvertentiy 
destroyed  during  land  dearing  on  the 
base.  Recent  dearing  of  land  on  Rota  for 
agricultural  purposes  has  destroyed  the 
limestone  forest  vegetation  adjacent  to 
the  Serianthes  population  on  that  island. 
Some  of  the  trees  are  visible  from  the 
agricultural  land. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  problem. 

C.  Disease  orpredation.  Seedlings 
that  have  been  transplanted  from  &e     T 
wild  into  forest  nursery  pots  have  been 
very  susceptible  to  mealy  bug  and  scale 
insect  damage.  Although  it  is  not  known 
whether  these  insects  may  affect  plants 
in  the  wild,  this  may  occur.  One  of  the 
two  trees  on  Guam  is  infested  with 
termites.  At  least  three  trees  have 
produced  seedlings,  but  as  no  seedling 
taller  than  8  inches  has  been  seen,  it  is 
believed  that  they  are  eaten  by  the 
introduced  deer  and,  peihaps,  wild  pigs. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Serianthes 
nelsonii  was  placed  on  the  Guam 
Endangered  Species  List  on  September 
24, 1981,  and  is  thereby  protected  by  the 
Endangered  Spedes  Ad  of  Guam  (Pub. 
L 15-36).  Listing  as  endangered  by  the 
Federal  Government  under  the 
Endangered  Species  Act  of  1973,  as 
amended,  would  provide  additional 
protection  through  Section  7 
(interagency  cooperation)  and  Section  9 
(prohibitions).  Such  action  also  would 
facilitate  cooperative  efforts  by  the 
Service  to  provide  funding  and  technical 
assistance  to  the  Government  of  Guam 
to  protect  the  species  and  enhance  its 
recovery  (under  Section  6). 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Typhoons  are  common  in  Micronesia.  At 
least  two  of  the  few  remaining  trees 
have  been  damaged  by  the  high  winds 
of  typhoons.  The  extremely  small 
number  of  extant  individuals  coupled 
with  a  lack  of  seedlings  contributes  to 
this  species'  vulnerability.  A  single 
event  such  as  a  fire,  a  storm,  or  a 
natural  fluctuation  in  the  number  of 
individuals  could  cause  the  demise  of  a 
significant  percentage  of  the  remaining 
members  of  the  species. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial       ^ 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  tiiis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Serianthes 
nelsonii  as  endangered.  &idangered 
status  reflects  the  destruction  of  native 
habitat  that  has  occurred,  the  real  and    - 
potential  threats  faced  by  the  species, 
and  the  low  number  of  individuals 


extaoL  A  discoMioa  of  die  reasons  for 
whidi  criUal  ht/bUaX  is  not  oR^aBed 
can  be  fonnd  in  tfie  "Critical  HabUar 

section. 

Critical  Habitat  ■';  •  " 

Section  4(a)C3)  of  the  Ad,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary  * 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  spedes  is  determined  to  be 
endangered  or  threatened.  TTie  Service 
finds  ^at  desipiaticm  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Such  a  determination  would  result 
in  no  known  benefit  to  the  species.  The 
two  remaining  mature  frees  known  from 
Guam  are  on  Federal  property,  where  no 
current  or  known  future  activity  by  the 
U.S.  Afr  Force  would  adversely  affect 
them.  Should  any  potential  adverse 
effects  develop,  the  involved  agencies 
could  be  informed  by  means  o&er  than 
a  critical  habitat  determination.  In 
addition,  publication  of  detailed  raiige 
information  for  such  an  easily 
identifiable  species  that  occurs  in  such 
small  numbers  would  expose  it  to 
potential  vandalism. 

Available  Conservation  Measures  i 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  ^edes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  (including  territories)  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  to  destroy  or  adversely 
modify  proposed  critical  habitat  ff  a 
species  is  listed  subsequentiy  section 
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extaaL  A  disciiMioa  of  flie  resaons  for 
which  aUicd  habUat  i»  not  pr^oecd 
cm  be  foond  in  tfie  "Critical  HabUaf 
section. 

Critical  Habitat  -  ^:   •  ' 

Section  4(aK3}  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  tlireatened.  The  Service 
findi  Aat  desipiation  of  critical  habitat 
is  not  prudent  for  this  species  at  this 
time.  Such  a  determination  would  result 
in  no  known  benefit  to  the  species.  The 
two  remaining  mature  frees  known  from 
Guam  are  on  Federal  property,  where  no 
current  or  known  future  activity  by  the 
U.S.  Air  Force  would  adversely  affect 
them.  Should  any  potential  adverse 
effects  develop,  the  involved  agencies 
could  be  informed  by  means  other  than 
a  critical  habitat  determination.  In 
addition,  publication  of  detailed  range 
information  for  such  an  easily 
identifiable  species  that  occurs  in  such 
small  numbers  would  expose  it  to 
potential  vandalism. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  "Hie  Endangered  ^ecies 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  (including  territories)  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codiRed  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  to  destroy  or  adversely 
modify  proposed  critical  habitat,  ff  a 
species  is  listed  subsequently  section 


7(s)(2)  leqHiree  Federal  agencies  to 

ensure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat,  ff  a  Federal 
action  nay  i^fiect  a  lieted  qieciee  or  its 
critical  habitat  the  reapouible  Federal 
agency  nmst  enter  into  fetraal 
consultation  with  die  Service.  The  two 
extant  plants  of  Serianthes  nelsonii  on 
Guam  are  on  Andersen  Air  Force  Base, 
ff  the  species  is  listed  as  endangered, 
the  Air  Force  would  be  required  to  enter 
into  consultation  with  the  Service  before 
imdertaking  or  permitting  any  action 
that  may  affect  the  pi— to. 

The  Act  and  its  irapJementing 
regulations  found  at  50  CFR  17.61, 17.82. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Serianthes  nelsonii,  all 
trade  prohibitions  of  section  9(a)(2)  of 
the  Act  implemented  by  50  CFR  17.61, 
would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  Sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circimistances.  It  is  anticipated  that  fev^ 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  in  the  wild. 

SecUon  9(a)(2)(B)  of  the  Act  as 
amended  in  1SKB2,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  would  apply  to  Serianthes 
nelsonii.  Permits  for  exceptions  to  this 
prohibition  are  available  through 
regulations  published  September  30, 
1985  (50  FR  39681,  to  be  codified  at  50 
CFR  17.62).  Two  of  the  extant  trees  are 
on  Federal  property;  the  remainder  are 
on  lands  owned  by  individuals  or  the 
local  government.  It  is  anticipated  that 
few  collecting  permits  for  the  species 
will  ever  be  requested.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  WildUfe  Service. 
Washington,  DC  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 


of  endangcfed  or  thieateued  ■pociee. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  ether 
interested  poe^  eeoceming  any  aapect 
or  this  proposed  rule  are  hereby 
solicited.  Comments  particoiarly  are 
sought  concerning  the  following: 

(1)  ffiological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  ladi  diereof)  to  Serianthes 
nelsonii: 

(2)  The  location  of  any  additional 
specimens  of  Serianthes  nelsonii  and 
the  reeaaoa  why  any  habitat  should  er 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and. 

(4)  Current  or  planned  activities  ia  the 
subject  area  and  their  possible  impacts 
on  Serianthes  nelsonii. 

Final  promulgation  of  the  regulation 
on  Serianthes  nelsonii  wiU  take  into 
consideration  the  comments  and  any 
additional  information  received  by  die 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposed. 

The  Endangered  Species  Act  provides 
for  a  pubUc  hearing  on  this  proposal  ff 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Regional 
Director,  U.S.  Fish  and  WildUfe  Service 
(see  "Address",  above). 

National  Environmental  Policy  Act 

The  Fish  and  WildUfe  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  A(A  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Literature  Cited 

Fosberg,  F.R..  and  M.H.  Sachet.  1957.  Plantet 
recoltees  en  Micronesie  au  XIX'  siecle. 
Bulletin  du  Museum  d'  Historie  NatureUe, 
Paris'!  Series  2.  29(5):  428-43a 
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rule  is  Dr.  Derral  Herbst  Office  of 
Environmental  Services,  U.S.  Fish  and 
WildUfe  Service,  Box  50167,  Honolulu. 
Hawaii  96850  (808/546-7530). 
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list  of  Subjects  in  St  Cnt  Part  17 

Endangered  and  thre^ened  wildlife. 
Fish.  Marine  mammals,  l^ants 
(agriculture). 

Proposed  RegnlstJon  Pn  unulgatiaii 
PART  17-(AMEN0B» 

Accordingly,  it  is  here  )y  proposed  to 


Dated:  October  8. 198Su 


Acting  Deputy  Assistant  i 
and  Wildlife  and  Parks. 
|FR  Doc  85-2S458  Filed : 


Secretary  fc 


10-24-85: 


JMI 


amend  Part  17,  Subchapter  B  of  Chapter 

I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  taread  as  follows: 

Anikarity:  Pal>.  L  93-205. 87  Stat  884:  Pub. 
L  94-358. 90  Stat  911:  Pub.  L  05-632. 92  Stat 
3751:  Pub.  L  9e-isa  93  Stat  1225;  Pub.  L  97- 
304. 96  Stat  1411  (16  U.S.C  1531  et  seq.). 


2.  It  is  proposed  to  amend  §17J2(h)  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Fabaceae,  to  the 
List  of  Endangered  and  Threatened  . 
Plants:  .    ~- .••      'V 

J  17.12 


(h)* 


■i  .-. 


.-c.   SV-.  ,' 


CWcil 


MQU— 


WiiiiBi  PacMc  OoMit  U.SA.  (Guim. 


'orFish 
8:45  am) 


',P. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or  . 
proposed  rules  that  are  applicabte  to  the' 
public,  htotices  of  tiearings  and 
invesiigatiofts.  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Membere  of  Perf onnance  Review 
Boards  .  ^ 

Correction 

.-.''r.i-. 

In  FR  Doc.  85-24851,  appearing  on 
page  42198  in  the  issue  of  Friday, 
October  18, 1985,  make  the  following 
corrections: 

1.  In  the  list  of  members  in  the  second 
column  of  the  page,  the  following  names 
should  have  appeared  between  "Charles 
L  Grizzle"  and  "Eddie  F.  Kimbrell": 

EarlHadlock 

Raymond  R.  Hancock 

Clara  I.  Harris 

Suzanne  Harris  -, 

Edward  D.  Hews 

WiUiam  J.  Hudnall       '  '    ., 

Thomas  O.  Kay 

).  Michael  KeUy 

2.  In  the  list  of  alternate  members  in 
the  second  column  of  the  page,  the  name 
"Ernest  Koening"  should  have  read 
"Ernest  Koenig". 

BILLNM  COOC  1S09-01-M 


Federai  Grain  inapection  Service 

Designation  Renewal;  Idaho  Grain 
inspection  Service,  Inc.  (ID);  Lewiston 
Grain  Inspection  Service,  Inc.  (ID); 
Utali  Department  of  Agriculture  (IJT) 

AOENCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  Idaho  Grain 
Inspection  Service.  Inc.  (Idaho), 
Lewiston  Grain  Inspection  Service,  Inc. 
(Lewiston),  and  Utah  Department  of 
Agricultiire  (Utah),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 
EFFECnvE  date:  December  1, 1985. 


NlK££f££^^?.^»i 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottter  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njNngs.  delegations  of 
auttwrity,  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  aectioa 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  ttM  Secretary 

Membert  of  Perfonnance  Review 
Boards 

Correction 

In  FR  Doc.  85-24851,  appearing  on 
page  42196  in  the  issue  of  Friday. 
October  18. 1985,  make  the  following 
corrections: 

1.  In  the  list  of  members  in  the  second 
column  of  the  page,  the  following  names 
should  have  appeared  between  "Charles 
L  Grizzle"  and  "Eddie  F.  KimbreU": 

EarlHadlock  ..       - 

Raymond  R.  Hancock 

Clara  I.  Harris 

Suzanne  Harris 

Edward  D.  Hews 

WiUiam  J.  Hudnall  '     . 

Thomas  O.  Kay 

).  Michael  Kelly 

2.  In  the  list  of  alternate  members  in 
the  second  column  of  the  page,  ihe  name 
"Ernest  Koening"  should  have  read 
"Ernest  Koenig". 

nuMQ  cooc  ISOS-OI-M 


Federal  Grain  Inspection  Service 

Designation  Renetwal;  Idaho  Grain 
Inspection  Service,  Inc.  (ID);  Lewlston 
Grain  Inspection  Service,  Inc.  (ID); 
Utah  DefMrtment  of  Agriculture  (UT) 

AOENCV:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Idaho  Grain 
Inspection  Service,  Inc.  (Idaho). 
Lewiston  Grain  Inspection  Service.  Inc. 
(Lewiston).  and  Utah  Department  of 
Agriculture  (Utah),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  Amended  (Act). 
EFFECnvE  date:  December  1. 1965. 


:  James  R.  Conrad.  Chief. 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^colture.  1400 
Independence  Avenue  SW„  Room  1647 
South  Building.  Washington.  DC  20250. 
ran  RurrHCR  nifoiimation  contact: 
James  R.  Conrad,  telephone  (202)  447- 
6528. 

8UPPLEMOITAIIY  INFORMATION:  This 
action  has  been  reviewed  and    ' 
determined  not  be  to  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulations  do  not  apply 
to  this  action. 

FGIS  announced  that  Idaho's 
Lewiston's.  and  Utah's  designations 
terminate  on  November  30, 1965,  and 
requested  applications  for  official 
agency  designation  to  provide  official 
services  within  specified  geographic 
areas  in  the  June  3. 1985.  Federal 
Re^star  (50  FR  23323).  Applications 
were  to  be  postmaiked  by  July  3, 1965. 
Idaho.  Lewiston,  and  Utah  were  the  only 
applicants  for  their  respective 
designations  and  each  applied  for 
designation  renewal  in  the  areas  . 
currently  assigned  to  those  agencies. 

FGIS  announced  the  applicant  names 
and  requested  comments  on  same  in  the 
August  1. 1985.  Federal  RqgiMa  (50  FR 
31207).  Comments  were  to  be 
postmarked  by  September  16. 1985;  a 
total  of  nine  comments  were  received. 
Eight  of  the  comments  supported  the 
designation  renewal  of  Lewiston.  One  of 
the  comments  supported  the  designation 
renewal  of  all  three  agencies. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Idaho. 
Lewiston.  and  Utah  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  FGIS  is  renewing  their 
designation.  Effective  December  1. 1985, 
and  terminating  November  30, 1988, 
Idaho,  Lewiston,  and  Utah  will  provide 
official  inspection  services  in  their 
specified  geographic  areas,  which  are 
the  entire  areas  previously  described  in 
the  June  3  Federal  Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  officii  inspection  or 
Class  X  of  Qass  Y  weiring  services 
and  where  the  agency  and  one  or  more 


of  its  inspectors  or  weighers  is  located. 
In  addition  to  die  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  offidal 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  writtiin  its 
geographic  area. 

Interested  persons  may  contact  the 
Review  Branch,  specified  in  the  address 
section  of  this  notice,  to  obtain  a  list  of 
an  agency's  specified  service  jioints. 
Interested  persons  also  may  obtain  a  list 
of  the  spedfied  service  points  by 
contacting  the  appropriate  agency  at  one 
of  the  following  addresses: 
Idaho  Grain  Inspection  Service,  Inc., 

U.S.  Highway  30  West,  P.O.  Box  420a 

Pocatello,  ID  83201 
Lewiston  Grain  Inspection  Service,  Inc. 

1450  Sid  Avenue  North.  Lewiston.  ID 

83501 
Utah  Department  of  Agriculture.  350 

North  Redwood  Road.  Salt  Lake  City, 

UT841ia 

(Pub.  L  94-582. 90  Stat  2867.  as  amended  (7 
U.S.C71e/«e9.) 

Dated  October  17 1985. 
I.T.  Abdiiar. 

Director,  Compliance  Division. 
[FR  Doc  85-25380  Filed  10-24-85;  8:45  am] 

HLUNQ  cooc  M1A.CN-M 


Request  for  Comments  on  Designatton 
Appicanta  In  the  Geographic  Araaa 
Currently  Assigned  to  Franicfort  Gtovbi 
Inspection,  Inc.  (IN);  JMcs  Grain 
Weighing  Service  OL)  and  Paris  IMnois 
Grain  Inspection  (IL) 

AOENCv:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  irova  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Frankfort  Grain 
Inspection  Service  (Frankfort).  Jinks 
Grain  Inspection  Service  (Jinks)  and 
Paris  Illinois  Grain  Inspection  (Paris). 
DATE:  Comments  to  be  postmaiked  on  or 
before  December  9, 1965. 
ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr.. 
Information  Resources  Management 
Branch,  Resources  Management 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building.  1400 
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Independence  Avenue  SVf,  Washington. 
DC  2025a  All  comment  ref^ived  will  be 
made  available  for  public  (inspection  at 
the  above  address  during  Regular 
business  hours  (7  CFR  1.2t(b)). 
FOR  HIHTH^  WgOWMATIoil  CONTACT 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-173& 

action  has  b««n  reviewed  jand 
determined  not  b«^  to  a  nil^  or  regulation 
as  defined  in  Executive  Older  12291  and 
Departmental  Regulationj512-l; 
therefore,  the  Executive  OHer  and 
Departmoital  Regulations  do  not  apply 
to  this  action. 

FGIS  requested  applicatf  ons  for 
official  agency  designatioil  to  provide 
official  services  within  specified 
geographic  areas  in  the  August  30. 1985, 
Federal  Register  (50  FR  35^). 
Applications  were  to  be  pestmarked  by 
September  3a  1985.  Frankfort.  Jinks,  and 
Paris  were  the  only  applicants  for  their 
respective  deaignatiaas.  aitd  each 
applied  for  des^natioii  redewal  in  the 
areas  currently  assigned  td  those 
agencies. 

This  notice  provides  interested 
persons  the  opportimity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch.  Reso^irces 
Management  Division,  spewed  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in- 
making  a  final  decision.  Ndtice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants 
will  be  informed  of  the  decision  in 
waiting.  ! 

(Pub.  I.M-S62. 90  SUt  2867.  aS  amended  (7 
l}S.C.netseq.]] 

Dated:  October  16. 1985. 
NeflE-PsHv. 

Acting  Director,  Compliance  E  'wiaiom. 
(FR  Doc  85-25379  Filed  10-24^  8:46  am) 
I  COM  Ml 


Request  for  Deaignation  i  ppleants  To 
Provid»Offfdel  Servtoeei  I  Hie 
GeograpMc  Afow  Cunoniy  Assigned 
to  Detroit  Grain  Inspection  Services, 
Inc.  (Mi)  and  Grsin  impecikin 
Servicas^  Vnc  OIH) 

ctioo 


:  Federal  Grain  Ins^ 
Service  (FGIS):  USDA. 
action:  Notice. 


fi  Pursuant  to  the  [provisions  of 
the  U.S.  Grain  Standards  Akrt  as 
Amended  (Act),  official  agency 
designations  shaU  terminate  not  later 
than  triennially  and  may  b<  renewed 


JMI 


according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assi^ed  to 
each  specified  agency.  The  official 
agencies  are  Detroit  Grain  Inspection 
Service,  Inc.  and  Grain  Inspection 
Services,  Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  November  25, 1985. 
AOORCSS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief. 
Review  Branch.  CompUance  Division, 
Federal  Grain  Inspection  Service.  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue  SW.,  Room  1647 
South  Building,  Washington,  DC  20250. 
All  applications  received  will  be  made 
available  for  (nibUc  inspection  at  the 
above  address  during  regular  business 
hours. 


^TIONCONTACR 

James  IL  Conrad,  telephone  (202)  447- 
8525. 

SUPPtEMBfTANV  INrOWMATION;  This 
action  has  been  Reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Execative  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  aiid 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  ofFGIS  is  authorized, 
upon  application  l^  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  die  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Detroit  Grain  Inspection  Service.  Inc. 
(Detroit).  P.O.  Box  178,  Emmett  MI 
48022.  and  Grain  Inspection  Services. 
Inc.  (Battle  Creek).  24  First  Street  Battle 
Creek.  MI  49017.  were  each  designated 
under  the  Act  as  an  official  agency  to 
provide  inspection  functions  on  May  1.  , 
1983. 

Each  official  agency's  designation 
terminates  on  April  30. 1988.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  triennially  and  may  be 
renewed  according  to  die  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Detivit  in  the  States  of 
Kfichigan  and  Ohio,  pursuant  to  section 
7(f)(2)  of  die  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 


Bounded  on  the  North  by  the  northcmn 
Clinton  County  line;  the  eastern  Clinton 
County  line  south  lo  State  Route  21;  State 
Route  21  east  to  State  Route  52:  State  Route 
52  north  to  the  Shiawassee  County  line;  the 
northern  Shiawassee  County  line  east  to  the- 
Genesee  County  line:  the  western  Genesee 
Comity  line:  the  northern  Genesee  County 
line  east  to  State  Route  15:  State  Route  IS 
nordi  to  Barnes  Road:  Barnes  Road  east  to 
Sheridan  Rocid:  Sharidan  Road  north  to  Stale 
Route  46:  State  Route  48  east  to  State  Route 
53;  State  Route  S3  north  to  the  Michigan  Stale 
line: 

Bounded  on  the  Bast  by  the  Michigan  State 
line  south  to  State  Route  SO; 

Bounded  on  the  Sonth  by  State  Route  SB 
west  to  U.S.  Route  127;  and 

Bounded  on  the  West  by  U.S.  Route  127 
north  U.&  Route  27:  U.S.  Route  27  north  to  the 
northern  Clinton  C^ounty  line. 

The  following  location,  outside  the 
foregoing  contiguous  geographic  area,  is 
presently  assigned  to  Detroit  and  is  part 
of  this  geographic  area  assignment: 

St.  Johns  Coop..  St  Johns,  Clinton  County, 
Michigan. 

The  geographic  area  presendy 
assigned  to  Battie  Creek,  in  the  State  of 
Michigan,  pursuant  to  section  7(f)(2)  of 
the  Act  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

In  Michigan,  the  area  is: 

Bounded  on  the  North  by  the  northern  and 
eastern  Mason  County  lines;  the  northern  and 
eastern  Newago  County  lines;  the  northern 
Montcalm  County  line;  the  western,  northern, 
and  eastern  Isabella  County  lines;  the 
northern  Gratiot  and  Saginaw  County  lines; 
the  western  Bay  County  line;  the  western  and 
northern  Arenac  County  lines;  the  western 
and  northern  Iosco  County  lines;  the  Lake 
Huron  and  Saginaw  Bay  shorelines  south  and 
east  to  State  Route  53: 

Bounded  on  the  East  by  State  Route  53 
south  to  State  Route  46;  Slate  Route  48  west 
to  Sheridan  Road  south  to  Barnes  Road; 
Barnes  Road  west  to  State  Route  15;  State 
Route  IS  south  to  the  Genesee  County  line; 
the  northern  Genesee  County  line  west  to  the 
Shiawassee  County  line;  the  northern 
Shiawassee  County  line  west  to  State  Route 
52:  State  Route  52  south  to  State  Route  21; 
State  Route  21  west  to  Clinton  County;  the 
eastern  and  northern  Clinton  County  lines 
west  to  U.S.  Route  27:  U.S.  Route  27  south  to 
U.S.  Route  127;  U.S.  Route  127  south  the 
Michigan  State  line; 

Bounded  on  the  South  by  the  southern 
Michigan  State  line  west  to  Lake  Michigan; 
and 

Bounded  on  the  West  by  the  Lake  Michigan 
shoreline  north  to  the  northern  Mason  County 
line. 

In  Ohio,  the  area  includes  Williams 
County. 

The  following  location,  outside  of  the 
foregoing  contiguous  geographic  area,  is 
presently  assigned  to  Battle  Creek  and 
is  part  of  this  geographic  area 


'  assignment:  Crop  Aid.  Hudson.  Lenawee 
County,  Michigan. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  the  Battle  Creek's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Detroit  Grain  Inspection 
Service.  Inc.: 

St.  Johns  Coop.,  St.  Johns.  Clinton  County, 
Michigan. 

Interested  parties,  including  Detroit 
and  Battle  Creek,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  thp  Act  and  section    • 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  May  1, 1986,  and 
ending  April  30, 1989.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch,  Compliance  Division,  at 
the  address  listed  above  for  forms  and    . 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582. 90  Stat  2887,  as  amended  (7 
\i.'&.C.7\  et  seq.))  ^       •  . 

Dated:  October  16, 1985.    -  ^.  _i 

NeUE  Porter.  l . 

Acting  Director,  Compliance  Division. 
[FR  Doc.  85-25378  Filed  10-24-85;  8:45  am) 

BIUJN6  COOE  3410-EN-M 


Canceliation  of  Designation  Isstied  to 
Keokuk  Grain  inspection  Service,  Inc.; 
Interim  Assignment  of  Designation  to 
Jottn  H.  Oih^er,  Inc.,  Doing  Business  as 
Keokuk  Grain  Inspection  Service;  and 
Request  for  Designation  Applicants  (lA' 
andIL) 

agency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
cancellation  of  designation  of  Keokuk 
Grain  Inspection  Service,  Inc.  (Keokuk), 
effective  August  1, 1985.  Keokuk 
reincorporation  as  John  H.  Oliver,  Inc., 
doing  business  as  Keokuk  Grain 
Inspection  Service  (Oliver),  and  has 
requested  that  a  designation  be  granted 
to  that  agency.  Oliver  has  been  and  will 
continue  to  provide  official  inspection 
services,  in  the  geographic  area 
specified  below,  on  an  interim  basis, 
from  August  1, 1985,  to  April  30, 198a  A 
request  for  designation  applicants  is 
also  included  in  this  notice. 


intlSIl 
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•  assignment:  Crop  Aid.  Hudson.  Lenawee 
County.  Michigan. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  the  Battle  Creek's  area 
which  has  been  and  will  continue  to  be 
serviced  by  Detroit  Grain  Inspection 
Service,  Inc.: 

St.  Johns  Coop..  St.  lohiu.  Clinton  County. 
Michigan. 

Interested  parties,  including  Detroit 
and  Battle  Creek,  are  hereby  given 
opportunity  to  apply  for  ofHcial  agency 
designation  to  provide  the  official 
services  in  the  geographic  areas,  as 
speciFied  above,  under  the  provisions  of 
Section  7(f)  of  thp  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  May  1. 1986.  and 
ending  April  30. 1989.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch.  Compliance  Division,  at 
the  address  listed  above  for  forms  and 
information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  ofHcial  services  in 
a  geographic  area. 

(Pub.  L.  94-582. 90  Stat  2867.  as  amended  (7 
V.&.C.netseq.))  ^       •  . 

Dated:  October  16. 1965.  \.  -1 

NeUEPOftar,  l. 

Acting  Director,  Compliance  Division. 
[FR  Doc.  85-25378  Filed  10-24-85:  8:45  am] 

BILUNG  CODE  3410-EN-M 


Cancellation  of  Designation  Isstied  to 
Keokuk  Grain  Inspection  Service,  Inc^ 
Interim  Assignment  of  Deslg^tion  to 
John  H.  Oliver,  Inc^  Doing  Business  as 
Keokuk  Grain  Inspection  Service;  and 
Request  for  Designation  Applicants  (lA 
andIL) 

aoency:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 

action:  Notice. 

SUMMARY:  This  notice  announces  the 
cancellation  of  designation  of  Keokuk 
Grain  Inspection  Service.  Inc.  (Keokuk), 
effective  August  1. 1985.  Keokuk 
reincorporation  as  John  H.  Oliver.  Inc.. 
doing  business  as  Keokuk  Grain 
Inspection  Service  (Oliver),  and  has 
requested  that  a  designation  be  granted 
to  that  agency.  Oliver  has  been  and  will 
continue  to  provide  official  inspection 
services,  in  the  geographic  area 
specified  below,  on  an  interim  basis, 
from  August  1. 1985.  to  April  30. 198a  A 
request  for  designation  applicants  is 
also  included  in  this  notice. 


DATC:  Applications  to  be  postdmarked 
on  or  before  November  25. 1985. 
AOONCSS:  Applications  must  be 
submitted  to  James  R.  Conrad.  Chief, 
Review  Branch.  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue,  SW..  Room  1647 
South  Building.  Washington,  DC  20250. 
All  applications  received  wrUl  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  niRTHER  MFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INRNHIATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Oidet  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

This  notice  announces  the 
cancellation  of  designation  of  Keokuk 
Grain  Inspection  Service.  Ina  (Keokuk), 
effective  August  1, 1985.  Keokuk 
reincorporated  as  John  H.  OUyer,  Inc., 
doing  business  as  Keokuk  Grain 
Inspection  Service  (Oliver),  and  has 
requested  that  a  designation  be  granted 
to  that  agency.  OUver  has  been  and  will 
continue  to  provide  official  inspection, 
services,  in  the  geographic  area 
specified  below,  on  an  interim  basis, 
from  August  1, 1985,  to  April  30. 198a  A 
request  for  designation  appUcants  is 
also  included  in  this  notice. 

The  Administrator  of  FGIS  has 
determined  that  the  interim  assignment 
of  this  geographic  area  to  Oliver  is 
consistent  with  the  provisions  and 
objectives  of  the  U.S.  Grain  Standards 
Act.  as  amended  (Act)  and  that  this 
action  will  facilitate  the  providing  of 
official  inspection  services  in  the 
specifled  geographic  area. 

Section  7(f|(l)  of  the  Act  specifies  that 
the  Administrator  of  FGIS  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  (determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official  in  an 
assigned  geographic  area. 

Section  7(g)(1)  of  the  Act  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  in  the  State  of 
Illinois  and  Iowa  to  be  provided  service 
by  Oliver,  on  an  interim  basis,  and 
which  is  available  for  assignment  to  the 
applicant  selected  for  the  new 


designation  is  as  follows:  Hancock  and 
McDonough  Counties,  Dlinois:  and 
Davis.  Lee,  and  Van  Buren  Counties. 
Iowa. 

The  following  locations  in  Illinois, 
outside  of  the  foregoing  contiguous 
geographic  area,  are  presently  assigned 
to  Keokuk  and  are  part  of  this 
geographic  area  assignment  1.  Central 
Soya,  Inc.,  Dallas  Qty.  and  Lomax  Grain 
Elevator.  Lomax.  both  in  Henderson 
County:  and  2.  Ursa  Farmers  Co-op. 
Meyer,  and  Ursa  Farmers  Co-op.  Ursa, 
both  m  Adams  County. 

Interested  parties,  including  Oliver, 
are  hereby  given  opportunity  to  apply 
for  official  agency  designation  to 
provide  official  inspection  services  in 
the  geographic  area,  as  specified  above, 
under  the  provisions  of  section  7(f)  of 
the  Act  and  {  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
area  is  for  the  period  May  1, 1986, 
throu^  April  30. 1989.  Parties  wishing  to 
apply  for  designation  should  contact  the 
Review  Branch.  Compliance  Division,  at 
the  address  listed  above  for  forms  and 
information. 

AppUcations  and  other  available 
information  will  be  considered  in 
determining  which  appUcant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub.  L  94-582. 90  Stat  2867,  as  amended  (7 
VJ&.C.netseq.) 

Dated:  October  17. 1965. 
I T.  Abdiiar, 

Director,  Compliance  Division. 
[FR  Doc  85-25377  FUed  10-24-85;  8:45  am] 
BMJJNG  CODE  S41«-Qt-M 


Request  for  Designation  Appicants  To 
ProvMe  Offk:ial  Services  inthe  State 
of  Florida 

agency:  Federal  Grain  Inspection 
Service  (FGIS),  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  U.S.  Grain 
Standards  Act  as  Amended  (Act);  the 
Administrator  of  FGIS  is  authorized  to 
designate  official  agencies  to  perform 
official  services  under  the  Act.  This 
notice  announces  that  FGIS  is 
requesting  applicants  for  designation  as 
an  official  agency  for  the  conduct  of  all 
or  specified  functions  involved  in 
official  grain  inspection  in  the  State  of 
Florida.  FGIS  has  been  and  will 
continue  to  provide  such  official 
services,  in  the  geographic  area 
specified  below,  until  a  decision  can  be 
made  in  this  matter. 

date:  Applications  to  be  postmarked  on 
or  before  November  25. 1985. 
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AOOWaa^AppUcatioiu  mUst  be 
submitted  to  James  R.  Coirad.  Chief. 
Review  Brsodi,  Compliance  Division. 
Federal  Grain  Inspection  Service.  U.S. 
Departmant  of  Apicultures  1400 
Independance  Avemie  SW..  Room  1647 
South  Building,  Washington.  DC  20230. 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  re^^ar  business 
hours. 

James  R.  Conrad,  telaphoqe  (atl2)  447- 
8525. 

actioQ  has  been  reviewed  knd 
determined  not  te  be  a  mlf  or  regulation 
as  defined  in  Executive  Oader  12291  and 
Depaxtmental  Regulation  tSlZ-li 
therefore,  the  Executive  Older  and 
Departmental  Regulation  (^  not  apply  to 
this  section. 

This  notice  announces  t|at  PGIS  is 
requesting  applicants  for  designation  as 
an  official  agency  for  the  oondbict  of  all 
or  specified  functions  involved  in 
official  ^ain  inqwction  in  the  State  of 
Florida.  It  has  been  determined  that 
there  is  a  need  for  such  services  within 
the  State  of  Florida.  FGIS  has  been  and 
will  continue  to  provide  such  official 
services,  in  the  geo9aphic;area 
specified  below,  mUil  a  decision  can  be 
made  in  this  matter.  i 

Section  7(f)(1)  of  the  Actispedfies  that 
the  Administrator  of  FGIS  |s  authorized, 
upon  application  by  any  qiialified 
agency  ot  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  iable  than  any 
other  applicant  to  provide  bfficicd 
services  in  an  assigned  geographic  area. 

Section  7(g)(1)  of  the  Act;  states  that 
official  agencies'  designations  shall 
terminate  not  later  than  tri^nnially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  proscribed  in  the 
Act  Accordingly,  the  desighation  in  the 
specified  geographic  area  \  tiU  not 
exceed  a  3-year  period. 

The  geographic  area,  in  tfie  State  of 
Florida,  which  is  available  for 
assignmrait  to  the  applicant  selected  for 
designation,  as  follows:  The  entire  State 
of  Florida  except  those  export  port 
locations  within  the  State. 

Interested  parties  are  heteby  given 
opportunity  to  apply  for  o^cial  agency 
designation  to  provide  offi^  services 
in  the  geo^aphic  area,  as  specified 
above,  under  the  provisions  of  section 
7(f)  of  the  Act  and  i  80aigt(d]  of  die 
regulations  issued  thereun4er.  Parties 
wishing  to  apply  for  desigiiBtion  should 
contact  the  Review  Branch)  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 


Application*  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  aiea. 

(Pub.  I.  94-4a2, 96  9tat  2807.  as  amended  (7 
U.S.C7le/a89.) 

Dated:  Octaber  la  1085.  ^     , . 

Neil  B.  Portar. 

Acting  Director,  CompUaxtca  Divimoa, 
[FR  Doc.  86-253*1  Piled  10-2«-«:  8s46  am| 
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Animal  and^Ptant  H«rfth  Incpaction 
Servic* 


Foresr 


OMftAiMandumto 


StStSflMflt 

MOicr.  Animal  and  Plant  Health 
Inspection  Service  and  Forest  Service, 
USDA. 

action:  Notice  of  availability;  request 
for  commenL 


:  The  Animal  and  Plant  Health 
Inspection  Service  and  the  Forest 
Service  hereby  give  notice  of  the 
availability  of  a  draft  addendum  to  the 
Final  Environmentai  Impact  Statement 
(FEIS)  on  Gyspy  Moth  Suppression  and 
Eradication  Projects — as  supplemented, 
1985.  The  draft  addendum  contains  a 
plain  language  version  of  a  worst  case 
analysis  discussed  in  the  FEIS  approved 
on  March  8, 19B5.  The  draft  addendum 
responds  to  a  ruling  in  Oregon 
Environmental  Council  v.  Kunzman 
(Civil  No.  82-504-RE)  which  found  that 
the  FEIS  was  legally  adequate,  but  that 
the  worst  case  analysis  in  Appendix  F 
failed  to  meet  the  regulatory 
requirements  for  clarity. 
DATE:  Written  comments  concerning  the 
draft  addendum  to  the  FEIS  must  be 
received  by  December  12. 1985. 
•nnwiwua:  Submit  written  comments 
on  the  draft  addendum  to  the  FEIS  to 
Gary  Moorehead.  Staff  Officer,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  663. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  The  public  may 
inspect  written  comments  received  at 
Room  663  of  the  Federal  Building, 
Hyattsville.  Maryland,  between  8  a.nL 
and  4:30  p.m.  Monday  through  Friday, 
except  holidays. 

Interested  parties  may  obtain  copies 
of  the  draft  supplement  to  the  FEIS  by 
writing: 

Plant  Protection  and  Quarantine, 
Animal  and  IMant  Ffoalth  Inspection 
Services,  U.S.  Department- of 


Agriculture^  Room  302-E. 
'     Administration  Building.  14di  A    - 

Independence  Ave.,  NW., 

Washington.  DC  20150 
Plant  Protection  and  ^larantine. 

Animal  and  Plant  Health  Inspection^ 

Service.  U.S.  Department  of 

Agriculture,  657  Federal  Building, 

Room  511  N.W.  Broadway,  Portland. 

OR  97209-3490 
Northwestern  Area  State  and  Private 

Forestry  Office,  Forest  Service,  U.S. 

Department  of  Agriculture,  370  Reed 

Road.  Broomall,  PA  19008 
Northeastern  Area  State  and  Private 

Forestry  Office.  Forest  Service,  U.S. 

Department  of  Agriculture,  180 

Canfield  Street  Morgantown,  WV 

26505 

Copies  may  be  inspected  at  the  above 
locations  as  well  as  at  the  following 
other  field  offices: 
Plant  Division,  Oregon  Department  of 

Agricidture.  Agricultural  Building, 

Salem.  OR  97310 
Gypsy  Moth  Office,  Oregon  Department 

of  Agriculture.  950  W.  13th  Street. 

Eugene,  OR  97402 
Pacific  Southwest  Region.  State  and 

Private  Forestry  Office,  Forest 

Service,  U.S.  Department  of 

Agriculture,  630  Sansome  Street,  San 

Francisco,  CA  94111 
Regional  Forester,  Eastern  Region,  U.S. 

Department  of  Agriculture,  310'W. 

Wisconsin  Avenue,  Room  500, 

Milwaukee,  WI 53203 
Pacific  Northwest  Region.  State  and 

Private  Forestry  Office,  Forest 

Service.  U.S.  Department  of 

Agriculture,  319  Southwest  Pine 

Street.  P.O.  Box  3623,  Portland,  OR 

97208 

FOK  FUflTHEfl  INFORMATION  CONTACT: 

Gary  Moorehead.  Staff  Officer.  Field 
Operations  Support  Stad,  Plant 
Protection  and  Quarantine,  APHIS, 
USDA,  Room  663,  Federal  Building. 
Hyattsville,  MD  20782,  (301)  436-8295 

Peter  Orr,  Assistant  Director  Insect  and 
Disease  Management  Staff. 
Northeastern  Area,  State  and  Private 
Forestry,  Forest  Service,  U.S. 
Department  of  Agriculture,  370  Reed 
Road.  Broomall  PA  19008  (215)  461^ 
3153. 


8UPPl£MBITAIIV  INFONMATIOII.  On  April 

26, 1985,  the  United  States  District  Court 
of  Oregon,  ruled  that  the  Pinal 
Environmental  Impact  Statement  for  - 
Gypsy  Moth  Suppression  and 
Eradication  Projects,  as  supplemented — 
1985  (FEIS).  was  legally  adequate,  but 
the  worst  case  analysis  was  not 
understandable  by  its  intended  readers. 
In  making  this- ruling,  the  Court  found 
that  although  the  worst  case  analysis  in 


Appendix  F  oontetned  aH  the  J 
information,  it  was  too  ledbnical. 
complex,  and  full  of  equations  and 
calculations.  The  diraft  •ddendim 
responds  to  the  Court's  ndiog.  ]ii*SL 
plain  language  version  of  Appendix  F 
and  translates  the.tschnical  data 
contained  ia  apppndlx  F  into  tatms  that 
disdoae  possibie  human  health 
problems  in  laaguage  that  aU  readers    ^ 
can  uaderstaad.  Hie  draft  addendua 
also  /'-nntoina  toxicity  information 
presented  to  the  Court  during  the 
Oregon  Environaeaial  Council  V. 
Kunzman  litigation. 

Since  this  document  does  aot  propose 
significant  changes  in  the  proposed 
action  or  contain  significant  new 
informalion.  the  Forest  Service  and  die 
Animal  Plant  Health  Inspection  Service 
(APHIS)  do  not  consider  it  to  be  a 
supplement  as  defined  in  the  National 
Environmental  Policy  Act  implementing 
regulations  40  CFR  150Q-150a  This 
document  only  contains  infonaation  tha 
was  presented  to  the  US.  District  Court 
to  clarify  issues  about  human  healA  lisl 
and  the  plain  language  of  Appendix  F. 

The  draft  addendum  is  being  sent  for 
review  and  comment  to  agencies, 
orgamzations.  and  individuals  lisled  in 
appendix  B  of  the  FEIS.  Comments 
regarding  the  material  in  tins  docmnenl'. 
will  be  considered  in  preparation  of  a 
document  which  will  be  stibmitted  to  th( 
Court. 

Copies  of  either  ^tte  draft  addendum 
or  the  FEIS  are  available  upon  request, 
from  tJie  offices  listed  under 

"ADDRESSES". 


For  the  Forest  Service. 

Dated:  October  22. 198S. 
R.  Max  Petenon, 
Chief,  Forest  Service. 

For  the  Animal  and  Plant  Health  Inspectioi 
Service. 

Dated:  October  23. 1985.  -j  .v.  -'■■    .>. 

Bert  W.  Hawkins. 

Administrator,  AninmlitndPiaitt  Heal  A 
Inspection  Serwioe. 

[FR  Doc.  85-25656  Ffled  10-24-85;  12:19  pm) 

BNJJNO  COOE  MW-a»4l;  MlVn-« 


COMMISSION  ON  CIVIL  RIGHTS 

California  A#«*aory  ComanMea; 
Agenda  and  Public  Meeting 

Notice  is  beceby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  RegulatioBs 
of  the  U.Su  Coomiiasion  on  QvS  fiigfats, .. 
that «  meedng  of  the  CaliConua 
Advisoqr  CoBmittee  to  the  CoaHsissM* 
will  convene  at  6:30  p  jb.  SAd  adfoura  at 
9:30  p.m.  on  December  6,  WBSaai 
convene  ^  9:00  ajb.  and  ad^oam  «t 


yVoLH.Jfa.jyy  Oa^n  Q^takm  a». 


y 


Appendix  Foonteinedall  the  aeoMsary 
information,  it  was  too  tedbnical, 
complex,  and  foil  of  equations  and 
calculations.  The  dlreft  •Mendora 
responds  to  the  Court's  mliog.  It  is  a 
plain  lax^guage  version  of  Appendix  F 
and  translates  the  technical  data 
contained  in  appendix  F  into  tanns  that 
disclose  possibk  human  health 
problems  in  language  that  aH  readers 
can  uaderstaad.  Tlie  draft  addcDdua 
also  <OTntains  toxicity  information 
presented  to  the  Court  during  die 
Oregon  En  vironineatal  Cc^cil  v. 
Kunzman  litigation. 

Since  this  document  does  aot  pvofote 
significant  changes  in  the  proposed 
action  or  contain  significant  new 
information,  the  Forest  Service  and  Ae 
Animal  Plant  Health  Inspection  Service 
(APHIS]  do  not  consider  it  to  be  a 
supplement  as  defined  in  the  National 
Environmental  Policy  Act  implementii^ 
regulations  40  CFR  15(X>-150a  This 
document  only  contains  information  that 
was  pvesented  to  (be  U.S.  District  Court 
to  clarify  issues  about  human  health  risk 
and  the  plain  language  of  Appendix  F. 

The  dra&  addendum  is  being  sent  for 
review  and  comment  to  agencies, 
orgamzations.  and  individuals  listed  in 
appendix  3  of  fhe  FEIS.  Comments 
regarding  the  material  in  this  document 
will  be  considered  in  preparation  of  a 
document  which  will  be  submitted  to  the 
Court. 

Copies  of  either  the  draft  addendum 
or  the  FEK  are  available  npon  request, 
from  ^he  oFHces  listed  under 

"ADDRESSES".  '-^*    ''' 

For  the  Forest  Service.  * 

Dated:  October  22,1985.  ^ 

'R.  Max  Peterson,  '^"    ■"■ 

Chief,  Forest  Service.  *>    ' 

For  tlie  Animal  and  Plant  Health  Inspection 
Service. 

Dated:  October  23, 1985.  -:  .v.  -'■■   .v 

Bert  W.  Hawkins, 

Administrator,  Anion!  itnd  Phut  Heal  A 
InBpeatianSernoe. 

[FR  Doc.  85-25656  Filed  10-24-85: 12:19  pm] 

BHJJNO  CODE  MW-S»4I;  M4Vn-« 


COMMISSION  ON  CIVIL  RIGHTS 

California  Adviaory  Conwiittaa;  ^' 
Agenda  and  Public  Meeting 

Notice  is  beceby  given,  ptnstiant  to  the 
pravisifans  of  the  Rules  and  Regulattoas 
of  the  U.Sl  Cammission  on  Qv^  lU^its. 
that «  needqg  of  the  CaliCofBia 
Advisofy  CoBmittee  to  the  Coamissiaa 
will  convene  at  6:30  p  jb.  SAd  adioura  at 
9:30  p.m.  on  December  «,  IflSSand 
convene  ^  9:00  rjb.  and  adjoam  «t 


12K)0  aooa  on  Deoeadier  7.  toes,  at  tlM 

Miyako  Hotel  1625  Post  Street  San 
Francisco,  California.  The  purpoae  of  the 
meeting  is  to  discuss  project  concepts 
and  proposala  and  to  hear  feom 
commimity  representatives  aboot  ovil 
rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  CooButtoe,  ahould  oootaot - 
Committee  Chairperson,  Maxwell 
Greenbog.  or  FUfip  Mcntoa,  Ofreoldr  of 
the  Western  Regional  Office  at  (213) 
68a-3BT,  ni»  2U/iM-O50B). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  dw  Rdes 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  21, 
1965. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc  85-2S4S3  Fiied  10-24-85;  8:45  Hm] 


New  HaaipaMra  Adidaonr  ConunKlaa: 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
proiisions  of  the  Roles  end  Regulations 
of  fte  U.S.  Commission  on  Civil  Rig^its, 
that  a  meeting  of  the  New  Hampsldre 
Advisory  ComuiiTtee  to  the  Commission 
will  conTene  at  O.'OO  p.m.  and  adjourn  at 
9:00  p.m.  on  November  14, 1985.  at  fte 
McLane,  Graf.  Raulerson  &  MSdtfleton. 
40  Stark  Street,  MancSiester,  New 
Harapslure.  The  purpoae  of  Ae  meeting 
is  to  continne  FY  '86  project  plawmng. 

Persons  desiring  additiona! 
information,  or  plannii^  a  presentation 
to  the  Committee,  should  oontract 
Committee  Chairperson,  Robert  WeHs  or 
Jacob  Schhtt.  Director  of  the  New. 
England  Office  at  {617J  223-4671.  (TDD 
617/223-0344). 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Rt^idations  of  the  Comnusslon. 

Dated  at  Washii^ton,  DC  October  21. 
1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

\m  Doc.  85-25454  Filed  10-24-«5:  &45  am] 

BtUJNa  CODE  «31»-«1.^ 

Wisconsin  Advisory  Committee; 
Agenda  and  PutiHc  Meelkig 

Notice  is  hereby  g^ven.  parsnant  to  the 
provisions  of  the  Rsdes  wad  SegaUtions 
of  the  U.S.  Commiasiaa  aa  Civil  Rights, 
dut  a  meedngof  die  WMoansia 
Advisory  GoauBittee  to  iSae  GomoiiMioa 
wiU  convene  at  7ft0  pjL  end  ad^eam  at 
flcOO  pm.  en  NDvemher  12.  IMS.  at  the 


School  Adaanistratiaa  Hnilding.  545 
Wcat  Dajrtao.  Room  18S.  MadiaoB. 

Wisconsin.  The  purpose  of  the  meetii\g 
IB  to  dtsooss  proposed  new  prejeds  and 
to  snare  ■Dsraurtran  on  civil  li^^ls 
issues  pertaHnBg  to  Aineiiuan  Indians  in 
Wisconrtn. 

peiBuus  desiring  additionn 
uif  111  uistion,  or  ptanning  a  presentation 
to  die  Committee,  should  contact 
Committee  Ghaiiperson  Kwame  Salter 
or  Oaik  Roberts,  Director  of  the 
Midwestern  Re^onal  Office,  at  (312) 
353-7371,  (TDD  312/886-2188). 

The  meeting  will  be  condocted 
parsaant  to  the  provisions  of  tiie  Rules 
and  Regidations  of  the  Commission. 

Dated  at  YrasfamgtaD.  DC  October  21. 
18BS. 
BertSilvac 

AnistiyAStaff  Director  for  Begimml 
Prugixwta. 

(FR  Doc  85-25455  Filed  10-24-85;  &45  am] 

BHJJNQ  COOE  633S-0t-« 


HawaB  Advisory  Cafamtttae;  Agemia 
and  Noflce  of  PubBc  Meedng 

Notice  is  hereby  given,  pursuant  to  die 
provisions  of  the  Rules  and  Regid^ieiis 
of  the  IJ-S.  Commission  on  Civil  Rights; 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Gommtssian  will 
convene  at  9:00  a jn.  and  adjourn  at 
12:00  noon  on  November  18, 1985,  at  the 
Waikiki  Trade  Center.  2255  Kuhio 
Avenue,  Smte  ISOS — Board  Soom, 
Haaohdu.  Hawaii  Tbe  iiurpoae  of  the 
meeting  is  to  discuss  plans  for  a  public 
forum  on  ponce-L-unuuiinty  relations 
and  engage  in  program  pfeuming  for  FY 
'86. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contarA 
Committee  Chairperson.  Andre 
Tatibouet,  or  Phffip  Montez,  Director  of 
the  Western  Regional  Office  at  (213) 
688-3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  wiH  attend  dK 
meeting  and  require  the  sci  vices  of  a 
sign  langaage  inteipretar,  shoald  contact 
the  Regional  Office  at  least  fire  (5) 
working  days  before  the  scheduled  date 
of  themeetaig. 

Ine  meeting  wtu  be  conducted 
pursaant  to  Ae  provisions  of  the  rules 
and  regulations  of  die  Commission. 

Dated  at  Washington.  DC  October  22. 
1985. 

BertSnvec. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Ok.  aS-ffiSBt  fiM  1B-J4-8SE  «!«S  an| 
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Meeting 


Notice  is  hereby  given^  pursuant  to  the 
provisions  of  the  Rdes  a|id  Regulations 
of  the  U.S.  Commission  an  Civil  Rights, 
that  a  meeting  of  the  NeW  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  adjourn  at 
10:00  pan.  on  November  ^1. 1985.  at  the 
Quality  Inn,  Route  1  Souii,  North 
Brunswick.  New  Jersey.  The  purpose  of 
the  meeting  is  to  select  a  knajor  project 
for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  ■  presentation 
to  the  Committee,  shouldjcontact 
Committee  Chairperson.  Stephen  Balch 
or  Ruth  Cubero.  Director  of  ihe  Eastern 
Regional  Office  at  (212)  2^4-0400  (TDD 
212/264-0400).  Hearing  iiApaired 
persons  who  will  attend  fie  meeting  and 
require  the  services  of  a  signer,  should 
contact  the  Regional  Ofn<:e  at  least 
seven  (7)  days  before  theischeduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Cqmmissioa 

Dated  at  Washington.  DC.  October  22. 
1985. 

Bert  Silver. 

Assislant  Staff  Director  for  I^pgional 
Programs. 

|FR  Doc  85-2SSS3  Filed  lO-zk-85: 8:45  am] 


UMI 


Waehington  Advfeory  Cdmmittee; 
Agenda  and  Notice  of  PiibHc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  ai^  Regulations 
of  the  U.S.  Commission  of  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  $nd  adjourn  at 
4:00  pjn.  on  November  20i  1985,  at  the 
Municipal  Building.  600  Feurth  Avenue. 
Room  911,  Seattle,  Washington.  The 
purpose  of  the  meeting  is  ^o  plan 
programs  for  FY  *86. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Arnold 
Manseth,  or  Susan  McDuffie.  Director  of 
the  Northwestern  Regional  Office  at 
(206)  442-1246^  (TDD  206/|142-4744). 
Hearing  impaired  person^  who  will 
attend  the  meeting  and  re|]uire  the 
services  of  a  signer,  should  contact  the 
Regional  Office  at  least  s^ven  (7)  days 
before  the  scheduled  datej  of  the 
meeting. 

The  meeting  will  be  cor  ducted 
pursuant  to  the  provisioni  of  the  rules 
and  regulations  of  the  Coi  amission. 


Dated  at  Washington.  DC,  October  22. 
1985. 

BertSihrar. 

Assistant  Staff  Director  for  Regional 
Programs. 

(PR  Doc.  85-25595  Filed  10-24-85:  8:45  am) 

BIUJN6  CODE  nSS-Ot-M 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

[A-5S3-009I 

Color  Television  Receivers  Except  for 
Video  Monitors  From  Taiwan;  initiation 
of  Antidumping  Duty;  Administrative 


agency:  International  Trade 
Administration/Import  Administration 
Commerce. 

action:  Notice  of  Initiation  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  April  30, 1984,  the 
Department  of  Commerce  published  an 
antidimiping  order  on  color  television 
receivers,  except  for  video  monitors, 
from  Taiwan.  We  have  received 
requests  from  six  manufacturers  and 
one  importer  to  conduct  an 
administrative  review  of  the 
antidimiping  duty  order.  In  accordance 
with  5  353.53a  of  the  Commerce 
Regulations,  we  are  initiating  that 
administrative  review.  The  review 
covers  the  period  October  19, 1983 
through  March  31, 1985. 

EFFECTIVE  DATE:  October  25, 1985.    . 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Klages  or  Linnea  Bucher, 
Office  of  Compliance,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-1130/525. 

SUPPLEMENTARY  INFORMATION: . 

Background 

On  April  30, 1984,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (49  FR 18337)  the  antidumping 
duty  order  on  color  television  receivers, 
except  for  video  monitors,  from  Taiwan. 
We  have  received  requests,  in 
accordance  with  $  353.53a  of  the 
Commerce  Regulations,  from  six 
manufacturers  and  one  importer,  to 
conduct  an  administrative  review  of  that 
order  covering  AOC  Intemationai,  Ina, 
Capetronic  (B.S.R.)  Ltd.,  Fulet  Electronic 
Industrial  Corp.,  Ltd..  Nettek  Corp.,  Ltd., 


Shinlee  Corp.,  ^lin-Shirasuna  Electric 
Corp..  and  Tatting  Co. 

Initiation  of  the  Review 

In  response  to  the  requests,  we  are 
initiating  an  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors,  from  Taiwan.  Interested 
parties  are  invited  to  participate  in  this 
review.  We  intend  to  publish  the  final 
results  of  the  review  not  later  than  365 
days  after  the  end  of  the  month  of 
publication  of  this  notice. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Taiwanese  color  television 
receivers,  except  for  video  monitors, 
complete  or  incomplete,  regardless  of 
tariff  classification.  Such  merchandise  is 
currently  classifiable  under  items 
684.9247,  684.9250,  684.9252,  684.9254, 
684.9256,  «84.9258,  684.9260,  684.9270. 
684.9655.  684.9656,  684.9658.  684.9660, 
and  684.9663  of  the  Tariff  Schedules  of 
the  United  States  Annotated.  The 
review  covers  AOC  Intemationai,  Inc., 
Capetronic  {B.S.R.)  Ltd.,  Fulet  Electronic 
Industrial  Corp.,  Ltd.,  Nettek  Corp,  Ltd., 
Shinlee  Corp.,  Shin-Shirasima  Electric 
Corp.,  Tatung  Co.,  and  the  period 
October  19, 1983  through  March  31, 1985. 

This  initiation  of  review  luid  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53a  of  the 
Commerce  Regulations  (19  CFR  353.53a). 

Dated:  October  17. 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy.  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  85-25539  Filed  10-24-85:  8:45  am] 

MUMQ  COOC  »10-OS-« 


[A-580-008] 

Color  Television  Receivers  From 
Korea;  initiation  of  Antidumping  Duty 
Administrative  review 

agency:  Intemationai  Trade 
Administration/Import  Administration 
Commerce. 

action:  Notice  of  Initiation  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  April  30, 1984,  the 
Department  of  Commerce  published  an 
antidumping  duty  order  on  color 
television  receivers  from  Korea.  We 
have  received  requests  from  three 
manufacturers  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order.  In  accordance  , 


wilk  1 353.53a.  «f  the  ConBeroe 
Regulations,  we  are  initiatteg  that 
administrative  review,  Ike  review 
covers  the  period  May  1, 1984  throng 
March  31.  IStS. 

EfvccmrE  OiKTR:  October  25, 1985. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Laura  Merchant  or  Linnea  Bucher. 
Office  of  Compliance,  Intemationai 
Trade  Admlnistrattoa.  U.S.  Departmen 
of  Commerce,  Washiogtoa,  DC  2Q23Q; . 
telepihone:  (202  377-2923/S255. 

Badcgronnd  ,   ' 

■  ■-.'Sf..     ■^^•  .:<■:.■. ■ 
On  April  30, 1984,  the  Departmeat  of 
Commerce  published  in  the  Federal 
RefpstBT  (4B  FR  1B33B)  the  MtidumpiT^ 
duty  order  on  color  television  receiven 
from  Korea.  We  have  received  request 
in  accordance  with  §  353.53a  of  the 
Commerce  Regulations,  from  Samsung 
Electronics  Co.,  Ltd.,  Daewoo 
Electronics  Co.,  Ltd.,  and  Gold  Star  Co, 
Ltd,  to  conduct  an  administrative  revie 
of  thai  order.  .,:r,i  c  ^sW,.-.  ■ 

Initiation  of  the  Review  '-^  **< '  "••  ^ 

In  respouse  to  the  reqacals,  we  are 
iaitiatiqg  aa  admiaistrative  review  of 
the  antidumping  duty  order  on  cokv 
television  receiveis  from  Korea. 
Interested  parties  are  invited  le     ■'''^'  ■ 
pattidpate  in  Ais  review.  We  Intend  to 
publish  Ae  find  resslts  of  the  review 
not  later  than  365  days  after  the  end  of 
the  month  of  publication  of  tiiis  notice. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
siupiaeBts  of  Korean  oolor  teievisians. 
receivers,  aoiB|ilele  or  inoonfilete, 
reganlless  of  tariff  dasaafication.  Snc^ 
raerchamfise  is  cmrently  classiiiabie 
under  items  «B4.9247. 6M.aZ5a  884.9252 
68C9254.  WiilZSe,  «Mj92Sa,  8M.938D, 
684J9270,  684.96^.  684^1656,  684.9668, 
684.1860.  and  684.9663  of  the  Tariff 
Sched^s  of  the  UnHed  States 
Annotated.  The  review  oovera  Samsinif 
Hectronics,  Co.,  Ltd..  Daewoo 
Electronics  Co..  Ltd  Gold  Star  Co..  Ltd., 
and  the  period  May  1, 1984  through 
March  31. 1985. 

T%is  iintiafion  of  review  and  notice 
are  in  accordance  with  section  751(a)(l^ 
of  file  Tariff  Act  of  1930  (19  U.S.C.  1975 
(a)(1))  and  i  353.  S3a  of  the  Commerce 
Regrfalions  (W  CFR  353.53a). 

Dated:  October  17. 1S85. 

Gilbert  B.  Kaplan, 

Acting  Deputy,  Assistant  Secretary.  Import  ' 
Administration. 

[FR  Doc.  85-2&538  Filed  10-24-85: 8:45  aaj  .. 
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wiih  f  35353a.  of  the  CowMToe 

Regulations,  we  are  initiatiag  that 
admiiBstrative  review.  1%e  review 
coven  tbe  period  May  1, 1084  Ikrovf^ 
March  31.  IMS. 

crvccmrs  iMiTMc  October  25,  tM5. 

FOR  FURTHEB  INFORIUTION  CONTRACT: 

Laura  Merchant  or  Unnea  Bucber, 
Office  of  Compliance,  Intecnational 
Trade  Admlnistta&oa.  U.S.  Department 
of  Commerce,  Washiogtoa,  DC  20230; 
telephone:  (202  377-2923/5255. 

Backjroiuid 

On  April  30, 1984,  the  Department  of 
Commerce  published  In  the  Federal 
Rc^g^oter  (4gFR  1B336)  the  aotidumping 
duty  order  on  color  television  receivers 
from  Korea.  We  have  received  requests, 
in  accordance  with  §  353.53a  of  the 
Commerce  Regulations,  from  Samsupg 
Electrimics  Co.,  Ltd.,  Daewoo 
Electronics  Co.,  Ltd.,  and  ti^old  Star  Co., 
Ltd,  to  conduct  an  administrative  review 
ofthalofder.  ^  . 

Initiation  of  the  Review  -^  .>'..>'-.> 

In  reapouae  to  the  reqaeata,  we  are 
ioitiatiqg  an  adminiatrative  review  of 
the  antidumping  duty  order  on  color 
television  receivera  from  Korea, 
faiterested  parties  are  inviled  te 
paftidpate  in  Oiis  review.  We  intend  to 
pubBah  flie  finri  resaits  of  the  review 
not  later  than  365  days  after  the  end  of 
the  month  of  publication  of  tiiis  notice. 

Scope  of  the  Review 

Imports  covered  by  the  review  ave 
shipiaeata  of  KoreaQ  ookir  teievinoos 
receivers,  ooiaplefee  or  inooiBplete, 
regardleas  of  tariff  daasafication.  Sudi 
raerchamhae  is  ciHTeBlly  classifrabie 
under  items  «Si.8247. 6M.SZ50,  884.9252, 
684^254.  fl64il2S6,  «8«.929a,  6M.93eO, 
684J8270,  {984.9655,  6B4il656, 684.965S, 
684.n60.  and  694.9663  of  the  Tanff 
Schedi^s  of  the  United  States 
Annotated.  The  review  covers  Sammaig 
Sectronics,  Co.,  Ltd.,  Daewoo 
Electronics  Co..  Ltd  Gold  Star  Co.,  Ltd., 
and  the  period  May  1^  1984  through 
March  31, 1985. 

"Hris  initiafion  of  review  and  notice 
are  in  accordance  with  section  751ta)(l) 
of  tiw  Tariff  Act  of  1930  (19  U.S.C.  1675 
(aHlJl  and  i  353.  S3a  of  the  Corameroe 
Regriations  (W  CFR  353.5da). 

Dated:  October  17. 1985. 
Gilbert  B.  Xapbn, 

Acting  Deiputf,  Assistant  Secretary.  Jtapori 
AdmlnistraUon. 

(FR  Doc.  85-25538  Filed  10-24-65:  &45  aaj 


DEPARjy  ENT  OF  OEFEMSE 


IMOfUMflOn  CCnteCtlOfl 

SiHMRMoa  to  OlIB  for 


SUMMABV:  llae  Departaent  nf  Oefeoae 

has  submitted  to  0MB  for  revKwtfae 
ioUowiogpropoaal  for  the  ooilection  of 
infomation  under  the  provisions  oT^ 
Paperwork  Redui^an  Act  t44  U.S.C. 
Chapter  35).  Each  entry  contains  Qie 
foBowiog  inknasatian:  (1)  7>pe  of 
Submiaaton:  {2j  Title  of  information 
Collectioa  and  Fona  Noraber  if 
appiicaMe;  (3)  Abtib>act  atateineitt  of  the 
need  for  and  uses  to  be  made  of  the 
information  collected;  (4)  Type  or 
Reapondent;  (5)  An  estimate  of  the 
nu^ier  of  responses;  {6)  An  estioaate  of 
the  total  number  of  hotto  needed  to 
pnivide  the  infarmaHoB;  {7]  To  whom 
ooBmeRts  regarding  the  infomation 
coDection  are  to  be  forwarded,  and  ^8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

AppiicatioBforDiMchuijfe,  DP  Pom 
2168  is  essential  to  identify  and  coiled 
basic  information  needed  to  search 
available  reoords  or  develop  aafficieat 
information  to  determine  the  applicant's 
nenibeeshy  in  a  group  ajqiiioved  hgr  the 
TKya  Civil^IbtittBry  Service  Review 
Boaid  for  eqaivaknt  active  intttaff 
service  state*. 

Responses  600 
Burden  hours  125 

ADoncSMS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Builriing.  Waahii^on,  DC  a)503, 
and  Mr.  Daniel  "\^ello.  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204,  Arlington. 
VA  22202-4302.  telephone  (202)  746- 
0933. 

FOR  fWTMBR  INPOfMATHMI  COMTMCT: 

A  copy  of  the  iafomiatioa  coUection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhait  QASD  kfi&L(H), 
RoomaCUa  Paitasmi,  Washmgton.  DC 
203O1-400O,  td^bone  (202}  6^-0643. 
This  ooilection  is  not  for  oontrsct. 

Dated:  October  ZZ.  MBS. 
Pallida  H.  Meaas, 

OSD  Federal  Bngister  IJnkian  Ogicet, 

Department  of  Defense. 

(FR  Doc  «Sn255aO  Filed  10-;e4-85:  *45  ami 


r:  The  Departatent  of  1 
has  sabaitied  to  OMB  for  review  the 
foIlMving  propoaal  for  the  collection  of 
iofonnatiae  under  the  ptoviaiuus  of  the 
Paperwoik  Reduction  Act  (44  ILSjC 
Chapter  35).  Each  entry  contains  the 
following  infonnatian:  (1)  Type  of 
Submiaaion;  (Z)  Title  of  Infonnatian 
Collection  and  Fona  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  ases  to  be  made  of  the 
information  ooUeded:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
nuiher  of  responses;  (^  An  eittiMte  of 
the  total  nnmber  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
commeats  regaithng  the  inforontian 
collection  are  to  be  fonvarded  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  infonnatioo  proposal  may  be 
obtained. 

New 

1986Stavey  ofReaervs  Compoaeat 

Spouses 

The  snrvey  wiH  be  the  first  lai^e-acafe 
canvass  of  the  Reserve  Componeut 
spouses  ever  oondaoted.  The 
infomatiea  will  be  used  to  evahi^e  the 
afiiectiveneas  of  current  policies  md 
programs  and  plan  new  mas;  >*«»«»»«' 
the  impact  of  families  on  readiness  ad 
retention;  and  explore  the  sitsalions  of 
famiUes  which  are  critical  to 
mobilization  planning. 

Responses  69.100 
Burden  hours  34.550 


:  ConiBientB  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
CtfGkx  of  Management  and  Budget.  Desk 
Officer.  Room  3235.  New  Executive 
Offioe  Building.  Washington.  DC  aosos. 
and  Mr.  Daniel  Vitietta.  DOD  Qenranoe 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington. 
VA  22202-4302,  telephone  (202)  746- 
0933. 

FOR  FwrraeR  mFOtumjum  oontaci: 
A  copy  of  the  iirfonaalion  coHeotkw 
proposal  may  iie  obtained  from  Mr. 
Robert  L.  Newhait  OASO  fEUtP). 
Room  3C80a  Pentagon.  Washington.  DC 
20301-4000,  telephone  (202)  695-0643. 

Dated:  October  22, 1985. 
Patricia  H.  iiiiiiiii. 

OSD  Federal  Register  Uataaa  Officer, 

DepartatemtafD^emae. 

[FR  Doc.  85-25581  Filed  ll>-.24-aS:«)4S  miJ 
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rupsc  invoniHnion  MNWOuOfi 

[Subfiittted  lo  0MB  for 


I  The  Departmertt  of  Defense 
has  submitted  to  OMB  fori  review  the 
following  proposal  for  the; collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Numt>er  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  b^  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estim^e  of  the 
numba  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  iqfonnation 
collection  are  to  be  forwarded  and  (8) 
The  point  of  contact  from  Whom  a  copy 
of  the  information  propos^  may  be 
obtained. 

Reinstatement  Revisioa 

Federal  Student  Loan  Con  'irmation 

Military  Services  are  au  horized  to 
repay  student  loans  for  intfividaals  who 
meet  certain  criteria  and  Who  enlist  for 
active  mihtary  service  for  a  specified 
obligation  period.  Legislation  requires 
that  the  Services  verify  the  status  of  the 
loan  prior  to  repayment  This  form 
collects  the  necessary  verijFication  data 
from  lending  institutions. 

Responses  4,500 
Burden  hours  750 

wnonriici.  Comments  ar^  to  be 
forwarded  to  Mr.  Edward  1  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  ^ecutive 
Office  Building.  Washington,  DC  2(»03. 
and  Mr.  Daniel  Vitiello.  E)^D  Clearance 
Officer.  WHS/DIOR,  1215  Jefferson 
Davis  Hi^way.  Suite  12041  Arlington. 
VA  22202-4302.  telephone  (202)  746- 
0933.  I 

FOR  FURTHER  MtFORIIATIOll  CONTACT:  A 

copy  of  the  information  collection 
proposal  may  be  obtained  bom  Mr. 
Robert  L  Newhart  OASDFM&P.  Room 
3C800.  Pentagon.  Washington,  DC  20301- 
400a  telephone  (202)  695-0643.  This 
collection  is  not  for  contrail 

Dated-  October  22. 1985. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison^pfficer. 

Department  of  Defense. ' 

(FR  Doc  8S-2S5B2  Filed  10-24|65:  &45  am) 
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Depertment  of  the  Army 

Army  Science  Boerd;  Cloeed  lleeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  tommittee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday,  21- 
22  November.  1985. 

Times  of  meeting:  0800-1700  hours. 

Places:  Pentagon,  Washington.  DC. 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  Missile  Defense  Follow- 
On  will  meet  to  discuss  SDI  architecture 
sensors  for  discrimination  and  novel 
intercept  techniques.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C., 
Appendix  1,  subsection  10(d].  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  685- 
3039  or  685-704& 
Sally  A  Warner,  '  '-■ 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc  65-25507  Filed  10-24-65:  8:45  am] 
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DEPART1IENT  OF  EDUCATION 

Office  of  Poetsecondary  Education 

Endowment  Grant  Program;  Extenelon 
of  Fiecai  Year  (FY)  1985  DeadHne  for 
Raieing  Matching  Funde  Under  the 
Endowrment  Grant  Program 

The  Supplemental  Appropriations 
Act,  1985.  Pub.  L  99-88,  extends 
availability  of  $15.2  million  of  the  FY 
1985  Endowment  Grant  Program  funds 
to  September  30, 1986.  Therefore,  the 
Secretary  extends  the  deadline  for 
raising  matching  funds  to  July  15, 1986, 
for  those  institutions  selected  in  FY  1985 
for  funding  under  the  Endowment  Grant 
Program.  The  previous  closing  date  of 
August  15, 1985  was  published  in  the 
Federal  Registw  on  July  19. 1985.  (49  FR 
29471). 

The  Endowment  Grant  Program  is 
authorized  by  section  333  of  Title  III  of 
the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1065a).  Under  the 
Program,  the  Secretary  is  authorized  to 
make  grants  to  eligible  institutions  of 
higher  education  for  the  purpose  of 
establishing  or  increasing  endowment 
funds  at  those  institutions.  The  Federal 
grant  funds  must  be  matched  dollar-for- 
dollar  by  the  institution  selected  to 
receive  a  grant  In  accordance  with 
S  628.41(b)  of  the  program  regulations 
(49  FR  37325.  September  21. 1964),  the 


Secretary  determines  annually  the  fimd- 
raising  period. 

Subject  to  other  limitations  in  the 
statute,  die  maximum  endowment  grant 
an  institution  may  receive  is  an  amount 
equal  to  the  amount  of  matching  funds  it 
raises  by  July  15. 1986. 

Further  Information:  For  further 
information,  contact  Ms.  Anne  Price- 
Collins,  Chief,  Challenge  Grant  and 
Endowment  Branch,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education,  Room  3045, 
Regional  Office  Building  3, 400  Maryland 
Avenue  SW.,  Washington,  DC  20202. 
Telephone:  (202)  245-9091. 

(20  U.S.C.  1064-1069C) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.031 — Institutional  Aid  Programs) 

Dated:  October  21, 1985. 
Wdliam  ].  Bennett.  "^ 

Secretary  of  Education. 
[FR  Do<;.  85-25547  Filed  10-24-85;  8:45  am] 
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Propoeed  information  Collection 
Re<|iiests 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  25, 1985. 
ADDRESSER:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  426-7304. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
considtation  to  the  extent  that  public 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  c 
Federal  law.  or  substantially  interfen 
with  any  agency's  ability  to  perform  i 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submision  of  these  requests  to  OMB. 
Each  proposed  information  collection 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requestc 
e.g.Tnew.  revision,  extension,  existing 
reinstatement;  (2)  Title:  (3)  Agency  fo 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstri 

OMB  invites  public  comments  at  th 
address  specified  above.  Copies  of  th 
requests  are  available  trom  Margaret 
Webster  at  the  address  specified  abo 

Dated:  October  22, 1985. 
Linda  M.  Combs,  i.".  tv=^    .  (»"■     ^ 

Deputy  Under  Secretary  for  Management 

OfHca  of  Postsecondary  Education 

Type  of  Review  Requested:  Extension 
Title:  Lender's  Request  for  Interest  an 

Special  Allowance  for  Locms  Made 

bom  Tax  Exempt  Funds 
Agency  Form  Number  ED  799A 
Frequency:  Quarterly 
Affected  Public:  Businesses  or  other  i 

profit 
Reporting  Burden     '..  ""■  -•■"..' 

Responses:  300       .. 

Burden  Hours:  90  '  ' 
Recordkeeping  Burden       •  ' 

Recordkeepers:  75        .  '  ' 

Burden  Hours:  90         '  >^  ^ 

Abstract:  The  form  is  used  by  speci 
entities  to  apply  |or  interest  and  speci 
allowance  from  loans  that  were  made 
from  tax  exempt  funds.  The  interest  n 
remains  the  same  as  for  other 
Guaranteed  Student  Loan  lenders  whi 
the  special  allowance  is  paid  at  V^  the 
normal  rate  for  certain  loans.  This  is  t 
only  method  available  to  collect  that 
hiformation  to  make  the  special 
payments  as  required. 
Type  of  Review  Requested:  Revision 
Title:  Tide  IV  Quality  Control  Project 
Agency  Form  Numben  ED  2463       . . 
Frequency:  One-time 
Affected  Public:  Individuals  or 

households;  Businesses  or  other  for 
.-  profit;  Non-profit  institutions:  Small 

businesses  or  organizations 
Reporting  Burden 

Responses:  6,950  ;, 

'•'  Burden  Hours:  3,614     :.  ■'  •  • 
Recordkeeping  Burden       •  v< 

Recordkeepers:  0 

Burden  Hours:  0 


participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submision  of  these  requests  to  0MB. 
Each  proposed  information  collection, 
grouped  by  ofGce,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.Tnew,  revision,  extension,  existing  or 
reinstatement;  (2)  Tide:  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract 

OMB  invites  public  comments  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated  October  22, 1985. 
Linda  M  Combs,  ;/  t  v'-    .  ;» 

Deputy  Under  Secretary  for  Management 

Offka  of  Postsecondary  Education 

Type  of  Review  Requested:  Extension 
Title:  Lender's  Request  for  Interest  and 
Special  Allowance  for  Lotms  Made 
from  Tax  Exempt  Funds 
Agency  Form  Number  ED  799A 
Frequency:  Quarterly 
Affected  Public:  Businesses  or  other  for- 
profit 
Reporting  Bmtlen  •"-.■'..' 

Responses:  300 
Burden  Hours:  90     "^    ' 
Recordkeeping  Burden 
Recordkeepers:  75  '  ' 

Burden  Hours:  90    "  '  " 
Abstract  The  form  is  used  by  specific 
entities  to  apply  |or  interest  and  special 
allowance  from  loans  that  were  made 
from  tax  exempt  funds.  Hie  interest  rate 
remains  the  same  as  for  other 
Guaranteed  Student  Loan  lenders  while 
the  special  allowance  is  paid  at  Va  the 
normal  rate  for  certain  loans.  This  is  the 
only  method  available  to  collect  that 
information  to  make  the  special 
payments  as  required. 
Type  of  Review  Requested:  Revision 
Title:  Title  IV  Quality  Control  Project 
Agency  Form  Numben  ED  2463 
Frequency:  One-time 
Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations  - 
Reporting  Burden  -''■  ' 

Responses:  6.950  .:, 

Burden  Hours:  3,614       .o  . 
Recordkeeping  Burden       .    .< 
Recordkeepers:  0 
Burden  Hours:  0 
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Abstract  Recipients  of  aid  fit>m  the 
Pell,  Campus-Based  and  Guaranteed 
Student  Loan  programs  under  Title  IV  of 
the  Higher  Education  Act  and  their 
parents,  will  be  asked  to  verify  personal 
financial  information  submitted  to 
receive  financial  aid.  Institutions 
administering  these  programs  will  be 
interviewed  about  administering 
practices.  The  data  will  be  used  to 
assess  compliance  with  program 
requirements  and  eflSciency  of  use  of 
public  fimds. 

Type  of  Review  Requested:  Extension 
Title:  Application  for  Certification  for 
Participation  in  Programs  under  Title 
IV  of  the  Higher  Education  Act  of 
1965,  as  Amended 
Agency  Form  Number  ED  633 
Frequency:  Annually 
Affected  Public:  Businesses  or  other  for- 
profit 
Reporting  Burden 
Responses:  1,500 
Burden  Hours:  3,000 
Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  form  is  used  by 
colleges,  universities  and  vocational 
schools  to  apply  to  the  Department  to 
become  certified  to  participate  in 
student  financial  assistance  programs 
under  Title  IV  of  the  Higher  Education 
Act  of  1966,  as  amended. 

Office  of  Special  Education  and 
Rehabilitation  Services 

Type  of  Review  Requested:  Extension 
Tide:  List  of  Hearing  Officers 

Recordkeeping 
Agency  Form  Number  NA 
Frequency:  Annually 
Affected  Public:  State  of  local 

governments 
Reporting  Burden 

Responses:  0 

Burden  Hours:  0 
Recordkeeping  Biuden 

Recordkeepers:  16.000 

Burden  Hours:  1.600 

Abstract  Each  public  agency  in  States 
receiving  funds  under  Part  B  of  the 
Education  of  the  Handicapped  Act  must 
keep  a  list  of  persons  who  serve  as 
hearing  officers,  along  with  their 
qualifications.  This  recordkeeping 
requirement  is  found  in  34  CFR 
300.507(c).  The  list  serves  to  inform 
interested  parties  of  the  training  and 
abilities  of  persons  serving  as  impartial 
hearing  officers. 
Type  of  Review  Requested: 

Reinstatement 
Title:  Program  Impact  Reporting  System 

(FIRS) 
Agency  Form  Number  ED  Oil 
Frequency:  Annually 


Affected  Public:  State  or  local 

governments 
Reporting  Burden 

Responses:  63 

Bitfden  Hours:  3,464 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract  The  specified  data  must  be 
collected  by  the  Department  and  must 
be  included  in  the  annual  report  to 
Congress  in  accordance  with  Section  13 
of  the  Rehabilitation  Act  of  1973.  as 
amended.  The  respondents  are  State 
vocational  rehabilitation  (VR)  agencies. 
The  specified  data  are  demograf^c  and 
programmatic  and  are  submitted  on 
eac^  individual  closed  out  from  the  VR 
system  each  fiscal  year. 

[FR  Doc  85-26546  FUed  10-24-8S;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  Na  EfM-FC-«5-033  (OFP  Case 
Number  66019-9293-01-02-12)] 

Powerpiant  and  Industrial  Fuel  ties; 
Pennwait  Corp. 

AOENCv:  Economic  Regulatory 
Administration,  DOE. 

ACTWN:  Notice  of  acceptance  of  petition 
for  exemption  by  Pennwait  Corporation 
and  availability  of  certification. 

summary:  On  September  18. 1985. 
Pennwait  Corporation  (Pennwait)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
site  limitation  exemption  for  a  proposed 
major  fuel  burning  installation  (MFBI), 
to  be  located  in  Wyandotte.  Michigan, 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U5.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Tide  n  of  FUA  prohibits  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBIs.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibiticms  of 
Tide  n  of  FUA  are  published  in  the 
Federal  Register  at  46  FR  59672 
(December  7, 1981).  The  site  Uraitation 
exemption  criteria  is  contained  in  10 
CFR  503.33  of  tiie  final  rules. 

Peimwalt  requests  a  permanent  site 
limitation  exemption  in  order  to  bum 
natural  gas  or  propane  in  two  Babcock  & 
Wilcox  boUers  to  be  operated  at 
Peimwalt's  chemical  manufacturing 
facility  located  in  the  town  of 
Wyandotte,  Wayne  County,  Midiigan.  A 
review  of  the  petition  is  provided  in  the 
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SUPPLEJIKNTARY  MFORIMrnON  sectmn 
below.  Aa  provided  for  ii^  section  701  (c) 
and  (d)  of  FUA  and  10  CFB  501.31(a)  and 
501.33(a),  interested  pers()ns  are  invited 
io  submit  written  commeats  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  reqtiest  that  ERA 
convene  a  public  hearing] 

The  public  file  containifig  the  petition 
as  well  as  other  documents  and 
supporting  materials  on  tl^is  proceeding 
is  availaUe  at  the  Departfient  of  Energy 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenye  SW..  Room 
1E-I9a  Washington,  DC  ^0585,  9K»  a.m. 
to  4:00  pjn.  Monday  throi^h  Friday, 
except  Federal  holidays.  $RA  will  issue 
a  final  order  granting  or  dfenying  the 
petition  for  exemption  from  the 
prohibitions  of  the  Act  within  six 
months  after  the  end  of  thfe  period  of 
public  comment  and  hearng,  unless 
ERA  extends  such  period.|Notice  of  any 
such  extension,  together  vpth  a 
statement  of  reasons  tfaer^f,  would  be 
published  in  the  Federal  Register. 
1UklW9:  Written  comnientfl  or  a  request 
for  public  hearing  on  the  acceptance  of 
Pennwalt's  petition  for  exemption  are 
due  on  or  before  December  9. 1985. 
Afficmciici.  Fifteen  copied  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Office  of 
Fuels  Programs.  Coal  ft  Elictridty 
Division.  Case  Control  Unft  Room  GA- 
045.  Forrestal  Building.  10^ 
Independence  Avenue.  sW-, 
Washington.  DC  20585. 

Docket  Number  ERA-F<  >-8&-033 
should  be  printed  on  the  o  iitside  of  the 
envelope  and  on  the  docui  nent 
contained  therein. 

RM  HMTHER  IMFOIMATKM I  CONTACT: 

Myra  L  Couch.  OtRce  of  f  uels 
Programs,  Coal  ft  Electr  city  Division. 
EcoocNnic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GAr-04S.  Washington.  DC  20665, 
Phcme  (202)  252-6769.    1 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Buildiig,  Room  6A- 
113. 1000  Independence  Avenue  SW.. 
Washington.  DC  2t»85.  Phone  (202) 
^2-6947. 

SUPPLfMENTARY  IMFORMAtlON: 

Pennwalt  owns  and  opera  es  the 
chemical  manufacturing  pi  ant.  The 
facility  is  located  in  Wayr  e  County 
Michigan.  The  plant  is  divided  into  two 
locations.  The  East  Plant  i^  located  in 
both  Wyandotte  and  Rivefview, 
Michigan,  on  the  east  side  of  West 
Jefferson  Avenue  while  th  >  West  Plant 
is  located  directly  across  ^  Vest  Jefferson 
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Avenue  and  is  entirely  in  Riverview, 
Michigan. 

It  is  Pennwalt's  intention  to  reduce  or 
cease  operations  at  the  East  Plant.  In 
doing  so,  it  will  become  uneconomical 
and  impractical  to  continue  purchasing 
steam  from  two  coal-fired  225,000  Ib/hr. 
900  psig  boilers  with  a  back-up  oil-fired 
200.000  Ib/hr.  400  psig  boiler  to  supply 
an  average  55,000  Ib/hr  to  the  West 
Plant.  These  boilers  are  located  in  the 
East  Plant,  and  are  owned  and  operated 
by  Detroit  Edison. 

Pennwalt  has  certified  that  due  to  the 
specific  physical  limitations  enumerated 
below,  the  criteria  for  a  permanent 
exemption  provided  for  in  10  CFR 
503.33(a)  are  satisfied.  Included  in  the 
petition  in  a  description  of  the  physical 
limitations  of  the  plant  that  are  relevant 
to  the  location  and  operation  of  the  new 
facility.  Evidence  of  the  limited  space  at 
and  around  the  site  for  the  planned  new 
boiler  has  been  furnished. 

The  proposed  MFBI  would  consist  of 
two  Babcock  &  Wilcox  type  boilers  with 
a  rated  output  of  120.000  Ib/hr  steam  at 
450  psig  each.  Pennwalt  determined  that 
the  facility  requires  an  average  55.000 
Ib/hr  emd  a  maximum  of  87,500  Ib/hr. 

The  physical  limitations  addressed  by 
the  petitioner  are,  coal  fired  boilers 
along  with  handling  equipment,  ash 
removal  equipment  and  a  coal  pile  must 
be  located  in  the  vicinity  of  the 
powerhouse.  Coal  fired  boilers  are 
larger  than  oil/gas  fired  boilers.  Space 
in  the  boiler  house  is  very  limited. 
Additional  area  would  also  be  required 
to  stockpile  coal  but  space  is  available 
to  store  propane. 

Pennwalt  certified  that 

1.  The  site  limitation  criteria 
contained  in  10  CFR  503.33(a)  are 
satisfied  by  the  boilers  for  which 
exemption  is  sought  and  the  plant  where 
it  will  be  installed; 

2.  The  mixtures  use  oiteria  set  forth 
in  10  CFR  503.9(a)  are  satisfied  by  the 
boilers  for  which  the  exemption  is 
sought  and  the  plant  at  which  it  will  be 
installed. 

In  processing  ttns  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy  act 
of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.; 
and  IX^s  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694.  March  28. 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  and 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  mafor 


Federal  action  significantly  affecting  the 
quaUty  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  Pennwalt's  petiticni  for  a 
permanent  site  limitation  exemption  for 
the  proposed  boilers.  The  acceptance  of 
the  petition  by  ERA  does  not  constitute 
a  determination  that  Pennwalt  is   " 
entitled  to  the  exemption  requested. 
That  determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D;C  on  October  18.  - 
1985. 
Robert  LBsviM. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  85-25487  Filed  10-24-85:  8:45  am] 
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Office  of  Energy  Research 

Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  time:  Wednesday,  November  20. 
1985—9:00  a.m.  to  5:00  pjn.  Thursday. 
November  21. 1985 — 9:00  a  jn.  to  5.00  p.m. 

Location:  Sheraton  Santa  Fe  Irni  and 
Conference  Center.  750  North  Saint  Francis - 
Drive,  Santa  Fe.  New  Mexico. 

Contact:  Richard  E.  Nygren,  Office  of       .  . 
Fusion  Energy  (ER-50.1).  U.S.  Department  of 
Energy.  Mail  Stop  G-226.  Washington,  D.C. 
20545.  Phone:  (301)-35a-4941. 

Finpose  of  the  Coramhtee 

To  provide  advice  to  the  Secretary  of 
Energy  on  the  Department's  Magnetic 
Fusion  Energy  Program,  including 
periodic  reviews  of  elements  of  the 
program  and  recommendations  of 
changes  based  on  scientific  and 
technological  advances  or  other  factors; 
advice  on  long-range  plans,  priorities, 
and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advance  on  recommended 
appropriate  levels  of  funding  to  develop 
those  strategies  and  to  help  maintain 
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appropriate  balance  between  competii 
elements  of  the  program.  , .   ^ 

Agenda  GutBiM 

1.  Report  of  MP  AC  Subpanel  Fonnulating 

Recommendations  on  the  Systems 
Studies  Program 

A.  Review  of  Charge  to  MFAC— Davidsoi 

B.  Subpanel  Findings  and 
Recommendations — Baldwin 

2.  MFAC  Discussion  and  Recommendationi 

3.  Public  Discussion 

4.  Technical  Planning  Activity  Status 

A.  Overview  and  Future  Activities— Baki 

B.  Plasma  Physics — Callen 

C.  Fusion  Technology — Abdou 

D.  Fusion  Systems — Dean 

5.  Mirror  Program  Status  ^■. 
A  Program  Plan— Willis 

B.  TMX  Upgrade  Results  and  Status- 
Fowler 

C.  Review  of  Program  Plan  by  Mirror 
Coordinating  Committee — Post 

6.  Ignition  Studies  and  Project  Status     '^' 
A  Planning  and  Schedule — Qarice  °>  ^ 
E  Ignition  Tokamak  Oversight  Conunitte( 

(ITOC) — Activity  Summary  and  Plans  I 
Option  Evaluation — Furth 

7.  Interim  Report  of  MFAC  Panel  XIV  on 

ignition  Physics— Meade 
&  Other  Program  Issues— MFAC  Discussioi 

9.  New  Charge  Areas — Clarke.  Davidson 

10.  MFAC  Discussion  and  Recommendatior 

11.  Public  Discussion 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  thi 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertainin 
to  agenda  items  should  contact  Rosalie 
Weller  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  an 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  f 
fashion  that  will  fadUtate  the  orderly 
conduct  of  business. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  8:00  aj 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  22, 
1985. 

J.  RotMrt  Frankfin, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  85-25583  Piled  10-24-85;  8:45  am] 
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appropriate  balance  between  competing 
elements  of  the  program. 
Agenda  OutBne 

1.  Report  of  MP  AC  Subpanel  Fonnulating 

Reconunendations  on  the  Systems 
Studies  Program 

A.  Review  of  Charge  to  MFAC— Davidson 

B.  Subpanel  Findings  and 
Reconunendations — Baldwin  •^ 

2.  MFAC  Discussion  and  Recommendations 

3.  Public  Discussion 

4.  Technical  Planning  Activity  Status 

A.  Overview  and  Future  Activities— Balcer 

B.  Plasma  Physics — CaUen 

C.  Fusion  Technology — Abdou       \  - 

D.  Fusion  Systems — Dean  .• 

5.  Mirror  Program  Status  ^:    .  ' 

A.  Program  Plan— Willis 

B.  TMX  Upgrade  Results  and  Status- 
Fowler 

C.  Review  of  Program  Plan  by  Mirror 
Coordinating  Committee — Post         ^, 

6.  Ignition  Studies  and  Project  Status     ■'^' 
A.  Planning  and  Schedule — Qaiice       ' 
E  Ignition  Tokamak  Oversight  Coimnittee 

(ITOC) — ^Activity  Summary  and  Plans  for 
Option  Evaluation — Furth 

7.  Interim  Report  of  MFAC  Panel  XIV  on 

Ignition  Physics — Meade 

8.  Other  Program  Issues — MFAC  Discussion 

9.  New  Charge  Areas — Clarke,  Davidson 

10.  MFAC  Discussion  and  Recommendations 

11.  Public  Discussion 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Rosalie 
Weller  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Minutes 

Available  for  public  review  and 
copying  approximately  30  days 
following  the  meeting  at  the  Public  l 
Reading  Room,  Room  lElOG,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  between  8:00  a  jn. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  October  22, 
1985. 

J.  Robert  Frankfin, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc  85-25583  Piled  10-24-8S;  8:45  am] 
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Federal  Energy  Regulatory 
Cominteeion 

[Docket  Not.  TASS-4-1-000. 001] 

AlalMHna-Tenneseee  Natural  Gee  Co^ 
Revised  PQA  Rate  Adfustment 

October  22. 1985. 

Take  notice  that  on  October  16. 1985, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  Fifth  Revised 
Sheet  No.  4,  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  This 
tariff  sheet  is  proposed  to  become 
effective  September  9, 1985,  and 
Alabama-Tennessee  requests  that  there 
be  granted  any  necessary  waivers  of  the 
Commission's  Regulations  to  accomplish 
this  proposed  effective  date. 

Alabama-Tennessee  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
reflect  spot  market  purchases  being 
made  by  Alabama-Tennessee  and  the 
rates  of  its  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneca  Inc.,  filled  on  September  9, 
1985,  in  Docket  No.  TA8^2-«-002 
(PCA85-2),  to  be  effective  September  9, 
1985. 

Fifth  Revised  Sheet  No.  4  provides  for 
the  following  rates: 


Ratescheduto 

cuneni 

■dMlMnl 

G-1: 

D«MVl 

DiS753 

nnmnmily    

D.(».26« 

^ZB6^ 

Am 

312.73« 

S6-1: 

Crammtty                   

21.4U 

A»                                                             ,,, 

SSO.ISt 

M: 

16.71* 

(^» 

333.e3< 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  wnth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  «vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
{FR  Doc  85-25667  Filed  10-24-85: 8^«5  am] 

■UMO  OOOE  •717-eVM 

(Docket  No.  RP85-1 17-005  et  aL] 

Alabama-Tenneeeee  Natural  Gas  Ca 
et  aL;  FHing  of  PIpeine  Refund  Reports 
and  Refund  Plans 

October  22, 1985 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  conunents  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  on  or  before 
November  1. 1985.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennetfa  F.  Plumb, 
Secretary. 
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CumJiiy 


AWMnw-Tannesae*  Natural  Gas  Co- 

Northern  Natural  Qw  Co 

Trunkkne  Ga*  Co , 


Panhartdte  Eaatarrt  Pipe  Una  Co.. 
MkRxMiaiana  Qaa  Co . 


_  IMIadGaaP^UneCo. 
NmMnMiil  PIpaNne  Corp 


El  Paao  Natural  Qaa  Co- 


Cotumbla  Ga*  Traramlsaior<  Corp.. 
National  Fuel  Gat  Supply  Corp. 


Colorado  htarsiata  Gas  Co.. 


Colorado  imarataia  Gas  Co.. 
MGC,  Ine 


Conaoidalad  Ga*  Supply  Corp.. 
Saa  floUn  Pipaine  Co.. 


NorSiwast  Confral  Pipdina  Corp.. 

Trarwiaaatam  Ptpeane  Corp  

Florids  Ga*  Tianamlaiion  Co.. 


Natural  Ga*  P^  Una  Co.  ol  Amarlca- 
Soultwm  Natural  Gaa  Co :_.. 


Miaalsslppl  RfcMT  Transmission  Corp- 


OocMNa 


RP86-1 17-005. 
RPSS-nS-OOS. 
RP85-77-003-_ 
RP8S-S6-004„. 

Rpes-ea-ooz... 

RPB6-«>-002.._ 

r4pes-83-003— 

RP85-92-002__ 
RP85-91-O03_ 


RPe5-83-002- 
RPe5-«&-004- 


RP85-95-006 

RPe5-137-O02 . 
RP8S.B7-002<c. 
HP85-e»-002„ 
RP85-81-002_ 
RP84-8S-002-.. 
RP85-75-002_. 

RP85-W-004 

RPSS^ISS-OOS  . 
RP85-«0-O02._ 


TypaBng 


Btu.* 
BkL* 
Btu.* 


BkL' 
BkL* 
Btu.* 
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AppENOix— Continued 


Ptp«  Lin*  Corp .. 


Docket  Nc 


RP85-7»-002 

RPS5-119-002 


Typ»Hing 


Blli.* 
Btu.* 


A4|usknen<s.  Eacti  convany  iMi  raWn  ••  bMie  dodMl  fUTtar  and  kJkM  rdalM 


(FR  Doc.  85-255fi6  Filed  10-24f65:  8:45  am] 
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[Oodwt  No.  TA85-1S-20-00^  001] 

Algonquin  Gaw  Tfinemfa^on  Co; 
Propoeei  Ctianges  in  FEI|C  Gas  Tariff 

October  22, 1985. 

Take  notice  that  Algonqniri  Gas 
Transmission  Company  ("Algonguin 
Gas")  on  October  17. 1985,  tendered  for 
filing  the  following  tariff  s)  eets  to  its 
FERC  Gas  Tariff.  Second  P  evised 
Volume  Na  1. 
Second  Substitute  Sixth  Re  vised  Sheet 

No.  203 
Second  Substitute  Seventh  Revised 

Sheet  No.  203 
Second  Substitute  Sevente  mth  Revised 

Sheet  Na  213 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are]  being  filed  to 
reflect  in  Algonquin  Gas'  lete  Schedule 
F-2  and  Rate  Schedule  S-I$  decreases 
in  Consolidated  Gas  Trans|nission 
Corporation's  ("Consolidafed") 
underlying  Rate  Schedule  KQ  and  Rate 
Schedule  E.  as  set  forth  in  as 
compliance  filing.  The  rates  as  shown  on 
Second  Substitute  Seventh  Revised 
Sheet  No.  203  reflect  the  deicrease  under 
Rate  Schedule  F-2  Demand  Handling 
Charge  in  Algonquin  Gas'  I  ktober  1. 
1985  filing. 

Algonquin  Gas  requests  hat  the 
Commission  accept  Seconq  Substitute 
Sixth  Revised  Sheet  No.  20 1  and  Second 
Substitute  Seventeenth  Rey  ised  Sheet 
No.  213,  to  be  effective  September  1, 
1985  to  coincide  with  the  proposed 
effective  date  of  Consolida  ed's  rate 
change. 

Algonquin  Gas  also  requ  >sts  that  the 
Commission  accept  Seconc  Substitute 
Seventh  Revised  Sheet  No.  203  to  be 
effective  November  1. 1985 

Algonquin  Gas  notes  tha :  a  copy  of 
this  filing  is  being  served  u  )on  each 
affected  party  and  interest!  d  state 
commission. 

Any  person  desiring  to  b  i  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commia(Bion,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  w^th  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  October  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
approporiate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  85-25568  Filed  10-24-86;  8:45  am] 
BILUNB  CODE  fMT-tt-M 

[Docket  No.  Ct8e-1»-000] 

ARCO  OH  and  Gas  Co.,  Diviston  of 
Atlantic  Ridrfieid  Co.;  Applfcation 

Issued:  October  21, 1985. 

Take  notice  that  on  October  15. 1985. 
ARCO  Oil  and  Gas  Company,  a  Division 
of  Atlantic  Richfield  Company 
("ARCO").  filed  an  Application  for 
limited-Term  Partial  Abandonment 
Authorization  and  for  Blanket  Limited- 
Term  Certificate  Authorization  for  Sales 
for  Resale.  The  authority  sought  therein 
would  grant  hmited-term  abandonment 
of  sales  of  gas  released  by  purchasing 
pipelines  and  the  resale  of  that  and 
other  committed  or  dedicated  gas  with 
pregranted  abandonment,  pursuant  to 
section  7  of  the  Natural  Gas  Act. 

These  authorizations  are  being 
requested  to  permit  continuation  of 
sales  and  deliveries  of  gas  previously 
initiated  under  ARCO's  Special 
Marketing  Program  and  to  permit  ARCO 
to  maximize  its  efforts  to  sell  gas  to 
existing  and  new  markets.  The 
authorization  requested  herein 
encompasses  gas  which  qualifies  for  a 
maximum  lawful  price  in  excess  of  the 
section  109  Rate. 

ARCO  requests  that  such 
authorizations  be  issued  prior  to 
November  1. 1985.  and  be  effective  as  of 
November  1. 1985.  to  avoid  market 
disruptions  which  may  be  caused  by 
termination  of  sales  under  the  "ARCO 
Special"  and  other  authorized  special 
marketing  programs  on  October  11, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 


intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 

with  reference  to  said  application 
should  on  or  before  October  28, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission  ("Commission"), 
Washington.  DC  20426,  a  motion  to    ' 
intervene  or  a  protest  in  accordance 
with  the  requirement  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules")  (18  CFR  385.211,'! 
385.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  (Hoceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  ARCO  is  otherwise  advised, 
it  will  be  unnecessary  for  ARCO  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Pluab, 
Secretary. 
[FR  Doc.  85-25569  Filed  10-24-85;  8:45  am] 

BIUJNO  CODE  <717-01-ll 


[Protect  No.  8778-001] 

The  Catalyst  Energy  Development 
Corp.;  Surrender  of  Preflmlnary  Permit 

October  23, 1965. 

Take  notice  that  the  Catalyst  Energy 
Development  Corporation,  Pfermittee  for 
the  Union  Pond  Project  No.  8778,  has 
requested  that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8778  was  issued  on  June  7, 
1985,  and  would  have  expired  on 
November  30, 1986.  The  project  would 
have  been  located  on  the  Hockanum 
River,  in  Hartford  Coimty,  Cormecticut. 

The  Permittee  filed  the  request  on 
September  20. 1985,  and  the  preliminary 
permit  for  Project  No.  8778  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  hofiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenaetfa  F.  Phimb, 
Secretary. 
(FR  Doc.  85-25670  Filed  10-24-85;  8:45  am] 

BtLUNQ  COOE  •717-01-M 


[Dooket  Mos.  TAflS-2-<1-003] 

Columl>ia  Gas  Transmission  Coip^* 
Proposed  Changes  In  FERC  Gas  Tariff 

October  22, 1985. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia)    ,- 
on  October  17. 1985.  tendered  for  filing  ' 
the  following  proposed  changes  to  its 
FERC  Gas  Tarifi.  Origiiial  Viriune  No.  1. 
to  be  effective  on  September  1, 19&Sr. 
Saintitnte  One  iiuadbed  sad  first 

Revised  Sheet  No.  16 
Substitute  Seventh  Revised  Sheet  Nos. 

16B  and  ItlC 
Substitute  Thuty-ej^ith  Revised  Sheet 

No.  64 

Coluiabia  states  that  die  Hoiiegoing 
tariff  sheets  are  being  filed  to  comply   . 
with  the  CommissioD^s  Order  issued 
September  19,  ms,  winch  <fo<ect8 
Columbia  to  file  revised  rates  to  tsadc 
the  appropriate  rates  of  Texas  Eastern 
Transmission  Corporation  fTexas 
Eastern)  effective  AugBst  1,  IflSS  and 
September  1, 19B5.  SpecificaHy. 
Columbia  states  that  the  purpose  of  the 
filing  is  to  reflect  lite  changes  in  Texas 
Eastern's  rates  as  of  September  1, 1985, 
to  explain  Columbia's  treatment  of 
Texas  Eastern's  rates  for  the  period 
August  1, 1985  through  August  31. 1985, 
and  to  seek  any  waivers  necessary  to 
comply  with  the  September  19  Order. 

With  respect  to  Columbia's  rates 
effective  September  1, 1985,  the  instant 
fihag  provides  for  (1)  an  tnorease  in  the 
demand  rates  of  SJOOB/Dth  appKcable  to 
Non-Shielded  Customers  and  $A)7/Dth 
appbcaUe  to  SUehied  Customen,  wriiich 
results  in  an  additional  increase  of 
$229,664  to  that  reflected  in  the  Aogust 
20. 1985  filing  and  (2)  an  increase  of  $3ft 
to  the  Demand  Purchased  Gas  Surduu;ge 
applicable  to  custaoaers  receiving 
quantities  under  Rate  Schedule  SGES. 

With  respect  to  Columbia's  ratas 
effective  for  the  period  August  1. 1985 
through  Ai^gust  31. 1985.  Columbia 
state}  that  It  has  no  basis  at  this  time  to 
make  aiiy  revised  filing  to  reflect  any 
other  rate  design  for  Texas  Eastern 
effective  August  1. 19^  than  that 
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[DodMt  Mo*.  TA«S-2-«1-003] 

Columbia  Qaa  Transmission  Coip^ 
Proposed  Changes  In  FERC  Qas  Tariff 

October  22, 1985. 

Take  notice  that  Columbia  Cat 
Transmission  Corporation  (Columbia) 
on  October  17, 1985.  tendered  for  filing 
me  foUowing  proposed  changes  to  its 
FERC  Gas  TatiB.  Origiiial  Vfliume  No.  1, 
to  be  effective  on  September  1. 1985: 
Safastitnte  One  bundbed  and  first 

Revised  Sheet  No^  16 
Substitute  Seventh  Revised  Sheet  Nos. 

16B  and  IOC 
Substitute  Tlufty-ej^ith  Revised  Sheet 

No.  64 

Colmahia  states  that  tike  foiiegoiag 
tariff  sheets  are  being  filed  to  comply 
with  the  CommissioD^s  Onler  issued 
September  19, 1965,  vrincfa  <fii<ects 
Columbia  to  fie  revised  rates  to  track 
the  appropriate  rates  of  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  effective  Augast  1.  IflSS  and 
September  1, 1985.  SpecificaHy. 
Columbia  states  that  the  purpose  of  the 
filing  is  to  reflect  ibe  changes  in  Texas 
Eastern's  rates  as  of  September  1. 1985, 
to  explain  Columbia's  treatment  of 
Texas  Eastern's  rates  for  the  period 
August  1. 1985  through  August  31. 1985. 
and  to  seek  any  waivers  necessary  to 
comply  with  the  September  19  Order. 

With  respect  to  Columbia's  rates 
effed^ve  Septenber  1, 1985,  the  instant 
fiting  provides  for  (1)  an  increase  in  the 
demand  rates  of  SjOOB/Dth  appKcabte  to 
Non-Shielded  Customers  and  $A)7/Dth 
applicaUe  to  SInekied  Costomen.  wiiich 
results  in  an  additional  increase  of 
$229,664  to  that  reflected  in  the  Ai^ust 
20. 1985  filing  and  (2)  an  increase  of  $36 
to  the  Demand  Purchased  Gas  Surdiai;ge 
applicable  to  custooiers  receiving 
quantities  under  Rate  Schedule  SGES. 

With  respect  to  Columbia's  rates 
effective  for  the  period  August  1. 1985 
through  Ai^gust  31. 1985.  Columbia 
states  ^^^  ^t  ^8  ^o  basis  at  this  time  to 
make  any  revised  filing  to  reflect  any 
other  rate  design  for  Texas  Eastern 
effective  August  1, 1985  than  Aat 


alieady  reflected  in  its  Aegnst  20  fiJiag. 
rnleiiibia  hes  rsqnested  aay  waiseis 
which  the  rnmmiayim^  deeou  necessary 
in  order  to  make  its  requested  rates 
reflected  in  its  August  20  filing  effective 
as  of  August  1, 1985. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
jjrotest  said  filing  should  file  a  motion  to 
intervow  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  Union 
Ceoter  Plaza  Building.  a25  North  Capitol 
Street.  NE..  Washington.  DC  20426.  in 
accordance  «vidi  Rides  211  and  214  of 
the  Commission's  Rules  of  Fractioe  and 
Procedure.  Afl  such  motions  or  protests 
sfaoold  be  filed  on  or  before  October.  28. 
1985.  Rnotests  will  be  considered  by  the 
Coramisstoo  in  determinii^  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  mxist  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  witfi  the  Commission  and  are 
available  for  public  inspection. 

Secntary. 

fFR  Doc.  85-25371  Piled  10-24-65;  8:45  am] 

BSJUMB  OOOE  «nr-Cf-M 


[Oodist  Na  0175-12-001  St  sL] 

Diamond  Slwmrocic  Offshora  Parlners 
Umttad  RartneraMp;  Petition  To 
AnoMl  CartMcataa  of  PuiiHc 
ComMniaaca  and  NoeaaaHy  and  To 
Redasignata  Rata  Sobaduies 

October  21. 1985. 

Take  notice  that  on  September  30. 
1985,  Diamond  Shamrock  Offshore 
Partners  Limited  Partnership 
(Petitioner),  of  P.O.  Box  631,  Amarillo. 
Texas  79173.  pursuant  to  5  154.91  e!  seq., 
and  §  157.23  etseq.,  of  tfie  Regulations. 
118  CFR  154.91  et  seq.  and  157.23.  etseq., 
(1983)],  filed  a  petition  requesting  tiiat 
the  Commission  amend  certain  dF  the 
certificates  of  public  convenience  and 
necessity  herett^re  issued  to  Diamond 
Shamrock  Exploration  Company 


(EHplecstiaa)  and  the  related  Gas  Rate 

Schedules  to  reflect  the  assignment  of 
certain  prodedng  properties  and  of 
contracts.  In  adcBtion.  Petitioner 
requests  that  tfie  Coonnission 
proceedings  relatii^  to  these  properties 
and  contracts  hvwhicfa  Diamond 
Shamrock  Exploration  Company  was 
heretofore  a  party-epplicaat  or  party- 
respondent  reflect  this  change. 

Effective  September  1. 1985. 
Explorstion  transferred  all  of  its 
Offshore  Gulf  of  Mexico  federal  oil  and 
gas  leases  and  all  gas  sales  contracts  in 
ooonectioif  with  production  fitim  tlmse 
leases  to  Petitioner. 

Petitioner  will  continue,  as  the 
successor  to  Exploration  for  the 
assigned  leases  and  contracts,  all  sales 
of  natural  gas  whidi  it  produces  from 
said  leases.  In  addition,  Petitioner  will 
participste  in  all  proceediogs  inrolving 
sales  of  such  production  in  which 
Expiorstion  was  a  party.  Attadied  as 
Exhibit  n  is  a  list  of  the  certificates,  rate 
adiedales  and  Commission  prooeedingB 
in  wUdi  Petitioner  will  be  the  seller  or  a 
party  generally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  irith  reference  to  said 
applications  should  on  or  before 
November  4. 1985,  file  with  die  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  die  Comnnssion's 
Rules  of  Practice  and  Procedure  (18  CFK 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiH  sot  setve  to  make  the 
protestants  parties  to  the  proceediog. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tiierein  must  ffle  pet^ions  to 
intervene  in  accordanoe  with  tiie 
Coaonission's  Rales. 

Under  the  procedrae  herein  provided 
for.  unless  otherwise  advised,  it  wiB  be 
imnecessary  for  Applitsints  to  appear  or 
to  be  represented  at  the  hearii^. 
Kenneth  F.  flnmb. 
Secretary. 


tiST  OFOEwnncsTE  Proceedings.  Rate  Schedules  and  Commission  Proceedings  To  Be  Covered  by  Diamond  Shamrock  Offshore 

Partners  Limited  Partnership 
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List  of  Certificate  P^ocEEOtHOS.  Rate  ScHEOutES  ano  Commission  Proceewngs  To  Be  Covered  by  Diamond  Shamrock  Offshore 

Partners  Umiteo  Partnership— Continued 


077-620 
078-744 

079-187 

079.342 

a7»-420 

079^*96 

080-41 

O80-2S1 

OB1-121-000 

081-201-000 

081-448-000 

O82-27D-000 

082-284-000 

083-50-000 

083-243-000 

083-300-000 

O84-442-400 
084-444-000 
OB4-443-000 

O84-450-000 
084-451-000 

O85-1S4-000 


Shaiwocfc 

Eiplonhon 
Convwy 


Na 


49 
56 


58 

58 


80 
62 


70 
71 
72 
74 
76 

77 

79 
80 
81 
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MitanNp 


'  Noica  at  Cmttamuii  »<d  I 
OncR  PnoccEonGS: 
In  ■»  Manw  of  Amanda  He^s 
TnnacanlinanM  Gas  Pipa  Una  ( 


(FR  Doc.  85-25572  Filed 
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Shanwock 


NOl 


9 
10 

11 

12 
13 
14 

15 
16 
17 
<■) 
18 

19 

20 
21 
22 

23 
24 

25 


Purchawf 


Southern  Natwal  Gas  Company.. 
TrarMine  Gas  Company 


Mda  Enargy  Rasomaa.  a  dwsion  of  AiMa.  mc: 
SouVvm  Nakval  Gas  Company. 

TnjnMha  Gas  Company 

Nortiam  NakvH  Gas  Compwy 

Souttiam  Natural  Gas  Company 

TrunMns  Gas  Company 

Tcanaconlinantal  Gai  Hpa  Una  CoqporaMan 

TniMna  Gas  Comtjany 


Locaian 


Blocks  288  A  289.  Main  Pass  Area.  East  AddWon.  Onshors  (Fadar^  Iniiilwis 
Blocks  A-360  a  A-370.  High  Island  Area.  East  AddWon,  Soutti  Exlanaion.  Offshore 


Uratsd  Gas  P»)e  Une  Cocnpwiy 

Psnhandte  Easlam  Pipa  Una  Company 

Tnvfcina  Gas  Company - 


Tens  Eastern  Transmission  Cotporation .. 
TiunUna  Gas  Company 


Transco  Gas  Supply  Company.. 


Tiwneiiea  Gas  Pipelna  Company. 
Tisnaconlinental  Gas  Pipe  Une  Cotporation.. 
Transcanline(«ri  Gas  Pfe  Une  Corporation- 


UnilBd  Gas  Pipe  Une  Company 

Texas  Easlam  Transmisson  Cotpocalion. 

Florida  Gas  Trcnsnaaaon  Company 


(Federal)  Texas. 
Btocfcs  A-327  «  A-332.  High  Island  Area.  East  AddWon.  South  ExMrwon.  Offshore 

(Faderal)  Texas. 
Bk)cks  7a  73  A  72/74.  Msin  Pass  Area.  Offshore  (FedersQ  Louaiara. 

Block  A-511.  High  Island  Area.  South  Addlion.  Oflshore  (FedaraO  Texas. 

Black  261.  Eugene  Island  Aree.  Offshore  (Federal)  Uxisiana. 

Bkxks  114.  USA  116.  Main  Pass  Area.  Offshore  (FederaO  Louisiana. 


Block  353.  East  Cameron  Area.  South  Addison.  Offshore  (Federal)  Uxjisiana. 


Btocks  A-442  A  A-443.  High  Island  Aree.  South  AddHion,  Offshore  (Federal)  Texas. 
Bhxks  377  A  380.  "B"  Platform.  Eugene  Island  Area.  South  AddMon.  Offshore  (Federal) 


Bhxk  A-442.  High  Island  Area.  South  AddMon.  Offshore  (Faderal)  Texas. 

Bkxk  220.  East  Cameron  Area.  Offshore  (Federal)  Louiaiana. 

Bkxk  A-542.  High  Island  Area.  South  Addition.  Offshore  (Federal)  T« 


Btock  264.  Vermkon  Area.  South  Addition.  Offshore  (Federal)  LouisiWW. 

Bkxk  A-365.  High  Island  Area.  East  AddKon.  South  Exlanskxi.  Offshore  (Federal 


Texas. 
Block  A-376, 


High  Island  Area.  East  AddMon.  South  Extension,  Offshore  (FederaO 


Texas. 

Blocks  225  A  226.  Vennilion  Area.  Offshore  (Federal)  UMisiana 
Block  A-131.  Galvesion  Area.  South  Addition.  Offshore  (FederaO  Texas. 
Blocks  A-446.  A-447  A  A-448.  High  Island  Area.  South  Addrtion.  Offshore  (Federal) 

Block  A-471.  Hgh  laland  Area.  South  AddHnn.  Oflshore  (FaderaQ  Texas. 

Blocka  A-299  A  A-290.  High  Island  Area.  East  AddKion.  South  Extension.  Offshore 

(Federal)  Texas 
Block  555.  Matagorda  Island  Area.  Offshore  (Federal)  Texas. 


Alii  aw*  of  Eackaion  Undsr  NGPA  section  601(aN1HB)  Had  Apr!  30.  1984-not  yet  odicialy  notified  of  cancellation  by  Commiaaion. 


OxpmSon. 


Corpo«ba^s«al.    Docket  No.  GP85-4-000:  Camave  Natural  Gas  Company.  CPe5-735-000:  Northern  Natural  Gas  Company.  CP85-710-000; 


10-:  4-«5;  8:45  am] 


(Dodwt  Na  084-496  001 

Eastern  Kentucky  Production  C04 
Corporate  Name  Ctiangf 

October  22. 1985. 

Take  notice  that  on  Oc  tober  7, 1985, 
Eastern  Kentucky  Produ<  tion  Company 
(Eastern  Kentucky),  of  42  D  Boulevard  of 
the  Allies,  Pittsbui^  Pennsylvania 
15219.  filed  a  petition  puitsuant  to 
SS  154.91,  etseq..  and  55  157.23,  etseg.. 
of  the  Regulations  (18  CFH  154.91,  et 
seq..  and  157.23  et  seq.  (1B84)J, 
requesting  that  the  Comifission  amend 
the  certificate  of  public  ciinvenience  and 
necessity  heretofore  issued  to  KEPCO, 
Inc.  and  the  related  Gas  |tate  Schedule 
listed  in  the  attached ) 
a  change  of  name  from 
Eastern  Kentucky  Produc 

Effective  August  15, 19i 

changed  its  name  to  Eastern  Kentucky 
Production  Company,  as  evidenced  by 
the  Certificate  of  Amendment  To 
Articles  of  Incorporation  Idated  July  24, 

1965.  r 

Notice  is  hereby  given  ihat  the 
certificate  of  public  convenience  and 
necessity  in  docket  No.  C  84-49fr-001 


issued  to  KEPCO,  Inc.  and  the  related 
Gas  Rate  Schedule  listed  in  the  attached 
Exhibit  n  are  redesignated  to  reflet  the 
corporate  name  change  from  KEPCO. 
Inc.  to  Eastern  Kentucky  Production 
Company. 
Kenneth  F.  Plumb, 
Secretary. 

Certificate  ano  Rate  Schedule  of  KEPCO, 
Inc.  for  RedeskjNATion  as  Eastern  Ken- 
tucky Production  Company 


Rata 
acftadule 

Na 

OockatNa 

Purchaser 

1 

084-496-000 

Kentucky  West  Virginia  Gas 
Ci>mpany. 

n  to  reflect 
I,  Inc.  to 
Company. 
i,  KEPCO.  Inc. 


(FR  Doc  85-25573  Tiled  10-24-85;  8:45  am] 
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[Docket  Na  CS66-107  at  aL] 

Hamon  Operating  Co.,  a  Texae  Corp. 
(Hamon  ON  Co.),  et  aL;  Appltoations  for 
"Smafl  Producer"  Certificatee ' 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 
October  21, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before    ' 
November  4, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


tefiefa 


Under  tlie  procedure  herein  provided 
for,  unless  othenviae  advned.  it  will  be 
unnecessary  for  Applicants  to  appears 
be  represented  at  the  heant^ 
KenalkF.J 
Secretary. 


Ooc^Hfto. 

XMaairi 

«K*fe»rt 

CSI6-107 

■•-10-85 

Manioa    Qwiaiij    Cenpsiqr. 
Texas  Corporafion  (Hamon 

Company),       RapaMc      Ba 

To»er.  325  MoUbSL  F>aU.  & 

' 

■3900,    DMas.    Texas    752C 

CS71-382 

«1 1-19-84 

Louisiana  Corporatan  (Oiar 
a  llsfem.  982  JaUto  SM 
awavapon.  La.  71101-093. 

CS72-482 

•9-9-85 

Jolwson  Mnsrals  Cempi 
(ButlBr^kJhnson.  Inc.),  P.O.  6 
4648.  Skasiapart  Ua.  71 UM. 

CS76-103 

"9-27-85 

Vkgmia  P  Annsttong  (EB.  Ai 
skoie.  3308  eehaaad  im 
Ji)m,  Tmm  mtn. 

CS76-10e 

•9-27-85 

Uis  Polsnt  «  C  O.  Polard  Tes 

marasiy  Ttoai  (C.  O.  4>e«8i 
pa  Eta  8688.  Tyisc  Ta 
75711. 

CS7e-206 

•9-19-S5 

Bob  A  tVOX.  WIda  Mae  Us 

nsM  tMtasw,  Jack  Vi^m 

Lauia   E   Hi|^   ISitmm 
ICpMe.  P.a  BOK  529.  Wo( 
aw<.  OMa.  7*802. 

CSe5-96- 

9-16-85 

a  a  M.  Gaa  widOI.Rt<  6 

000 

4-0,  Midtand.  Texas  79701. 

CS8S-104- 

9-23-85 

Sierra  Production  Conipany,   5 

■    000 

Wesdake  Parit  BM.  Suits  3. 
Houston,  Texas  77079. 

C9BS-105- 

9-13-85 

Saba  Energy.  Inc..  P  0  Box  99: 

880 

Midtand,  Texas  79707. 

C985-18T- 

•-11-es 

Been)  Ol  ft  Oas  Company.  1 

000 

Heritage  Onva.  East.  Tyl 
Texas  75703. 

CS85-108- 

9-9-85 

UnivarsRy  dl  Texas  at  Austhi  b 

000 

School  FoundaBon,  727  & 
26lh     Street.      Austin.     Tex 

7*705. 

CS85-109- 

9-13-85 

Bayou     Raaoiacat^     Inc.     12 

000 

twain    Sulla    TtOt).     Hoostc 

TaasB  77002. 

CS85-110- 

9-13-65 

Huttananoa   Enaqy   Cooipwy 

OOQ 

Vanguard  OlMxxe  VarugenM 

■ 

Camttm.  HeC-801  Jtfars 
Saile  500.  Houston.  Tex 
77002 

aad 

VOMCO-3824  One  Shal  SqiM 
701  Poydras,  New  Orleana.  I 

TOIM 

CS85-lt2- 

9-11-85 

TPEX  ExitoatioD.  IQC,  1536  Cc 

000 

BM    1)1225.  GdMen.  C<*n 

CS85-113- 
000 

CS85-^114- 

000 
CSI»t1]8- 

000 
CS86-1- 

000 

CSS6-2- 

000 
CS86-3- 

000 

CS86-4- 
000 


9-16-65 
9-19-85 

vae-as 

10-2-85 

10-7-85 
10-11-85 

10-11-85 


Bank    One    Tnisl    Co,    100 

Sraad.  rslastisa.  OI*i  «327 

0191. 
Taa  Oi  Cowpaay.  PXX  Bta  71 

Pampa.  Texas  79066-0799. 
Vl  Xlt.Ot  Oswpaniu  PjO.  B 

9SB.  Aadisoi.  Tans  78714. 
W.  A  T.  Oil  Properties.  Uhl.  a 

ftoyal  Seite  521,  New  OMeer 

la.  79118. 
Walking  X  Oil  Co..  Bex  175.  WM 

lace.  Teas  79379. 
Oeaan  Qui  Co^onian.   117 

no  VmOe  Ul,  HouBlan,  Tsk 

77044. 
Qreer  A  Bediban  Gas  Co..  in 

One  Oas  Haswwstield  Ptu 

New  York.  M.Y.  10017. 


lOaoniafi  tr« 
liM  7-1-65.  at  7:00  o'clock  a.n>.,  assignsd  snd  canvoysd 
Hai«M  Cpaoaing  Csnpaay.  a  TeMS  Ooipuwtkja  «  of  i 
properties aad  assets,  hiiiiaiisiii  snd  open 

'  Being  rxMced  to  nMect  a  name  change. 

'  Mr   EB.  Armstrong  is  dacaasad  and  M 
passed  to  hn  widow.  Qts.  Virginia  P.  Amstiong  and  she  hi 
Wad  a  aawapiaOicirn  n  ipjj    wKlraaii  latwdasigra 
ed  as  certilicals  hoMsr  in  Oackal  Na  CS76-103. 

•  Mr.  CO.  naaanj  is  deoeasetf  and  In  iwlewsis  4w 
psssad  to  Ns  aiidDw  (50%).  and  to  ttw  CO.  Aollard  l4am 
mentary  Trust  (50%)  ind  Ihey  liavs  med  a  smal  ^oojc 


y  VoL  5ft  No.  207  /  FWday.  Qctobjer  25.  Iflas  /  Nolicet H^l 


Under  iLe  pioceduxe  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  for 7\pplicants  to  appear  or 
be  represented  at  the  heanog. 
KMMUiF.Mmb. 
Secretary. 


Oodaltto. 


CSa6-107 

'CS71-382 

CS72-482 
CS7S-103 
CS76-10e 

cs7e-2oe 


CSe5-96- 

000 
CS8S-104- 
•    000 

0SSS-10S- 

MO     . 

'C886-10T- 
000 

CS85-10S- 

txn 


CS85-109- 

ooe 

CS85-110- 
000 


000 

CS8S-113- 
000 

CS85-114- 

000' 
CStHrMt- 

000 
CS86-1- 

000 

CS86-2- 

000 
CS86-3- 

OOt 

CSS6-4- 
000 


■s-w-as 

•11-19-84 

'9-9-85 
»9-27-85 
«0-27-85 

*»-1»-« 

9-16-8S 
9-23-85 

9-13-85 
•-11-8S 

9-9-85 

9-13-85 
9-13-85 


9-11-05 
9-16-85 
9-19-85 

10-2-85 

10-7-85 
«0-11-85 

io-i«-ae 


Taxas  Corpofrton  (Hvnon  OH 
ComiMny),  RapMbte  BMk 
iMiyt.  325  Worth  St  PiU.  Suite 
3900.    OMaa.    Tanas    75201- 


Oamfmt).  hie.* 
Loulaiana  Coiporalion  (Chaitoa 
a  llaKiit  «2  JoriiD  SkMi. 
ahra»apoa  La.  7l101-(3aS. 

Jofcmon  Maaral*  Cempary 
(Buttar-JOhnian.  Inc.).  TO.  Bat 
46H.  SkMMpoa  La.  71 UM. 

VkoMa  P.  Aimttong  (EB.  Arm- 


T^ai:  T«aa  TSXn. 

LsoPolM SCO.  Palafd Tasta- 
TwnMry  irotf  (C.  O.  f^slvd), 
ra  Bn  seas.  Tylic.  Tana 
75711. 

Bot)  fl.  tVj^fll,  WHa  IMaa  Ijmg, 
Raaa  VHmn.  JtOi  m^m  S 
iMia  E.  HI(Mi  (BaMMM  A. 
I.  P.a  Box  529.  Wood- 


aSM.  GaaandOiflt^aw 

4-0.  MMand.  Taxai  79701. 
Sierra  Production  Company,   550 

WesHake  Park  Btvd.  Suite  350, 

Houston,  Texas  77079. 
Saba  Energy.  Inc..  P.O  Box  9931. 

Midtend.  Texas  79707. 
Ouwii  Oi  ft  Gas  Company.  1'18 

HaritageDnvt.     East     Tjter. 

Texas  75703. 
UniwSRy  c«  Taxaa  at  Austin  Law 

School  Poundailon,  777  East 

26tti     Street,     Austin.     Texas 

7S7QS. 

Rasoiar<9k     Inc.     U80 
Si*e    '300.     Hoaaton, 

Taaas  77002. 
HutbnanoB    Ener(y    rontpai%    S 

Vanguard  Ontfwre  Itanagament 

Caajiaiy.    HEC-aOl    JoSarson 

Su/ta     500.     Houston.     Taxas 

77002 

aad 
VOMCO-3824  One  Shal  Squwe, 

701  Poydras.  New  Orleana.  La. 

701 J9. 
TPEX  ExfSixatioi^  teL.  1536  Cote 

Blvd.    ir22S.  GdUen.   Colorado 


Bank    One    Trual    Co,    100    E. 

Broad.  rateatiMk  Olte  «327«- 

0191. 
Toa  OI  Gowpaiy.  PXX  Box  719, 

Pampa.  Texas  79066-0799. 
W  S  W.  Oil  Osiwpaniu  PX3.  Box 

SSB.  Andrews.  Texas  79714. 
W.  A  T.  Oil  Propeilies.  li^  828 

Royal  Soite  521.  New  Otoana. 

U.7911«. 
WaHung  X  Oil  Co..  Box  175.  Whits- 

tace,  Texas  7S3T9. 
Oeaart   Qui   Co^eralarv    11719 

Pio  Maids  tn..  Houataa  Tocas 

77044. 

A  Badilaa  Gas  Co..  Inc.. 

Oas  Oat  I  laaiimirakirt 

New  York.  M.Y.  10017. 


■HanonOaOsMpaaytyaatiuamtsi  

lira  7-1-65.  at  7:00  o'ckK*  a.in..  assigned  end  cartvoyad  to 
Hai«M  Opaoaing  Cwapaay.  a  Taos  Onporatioa  M  ol  «s 

properties— a asea<s.hiisiaaaiss  and aperaliona. 
'  Bemg  rxttced  to  leOact  a  name  ctange. 
'  Mr   i  B   Armslrona  is  daoaaMd  asii  M 


ed  ascailificate  hoWer  in  Oadiat  Na  CS76-1ia 
•  Mr.  CO.  Mtad  ia 


exemption  apptcalioa  to  be  iHiiansliil  as  jomt 
hoWsrs  in  Docks!  Ma.  CSIS-«S. 
'MLflaapaMH»1ia  iiniiiH^ndty  fa^ 


paraoaa  Na  ol.  faa  and  i 
No.  CS76-2Qe. 

[FR  Dm.  45-2S574  niei  l&-a4-«:  «4S  ami 


[Pocfct  Nos.  nm  n  aMtgLj 
Electric  Rate  and  Corporate 


paaaad  to  Na  aMow  (50%).  and  lo  the  CO.  AHIard  laate- 
mentoy  TnA  (50%)  vid  ttiey  tiava  tiled  a  sma*  ^oiticer 


Co. 

October  21, 1985. 

Take  notice  that  the  loHoyna^  filiAgs 
have  been  made  widi  the  ComaiiasioB: 

1.  AppaladhiaB  ffeww  Gempsny 

[Docket  No.  ERSe-liMXn] 

Take  notice  that  Aioerican  Electric 
Power  Service  Corpora  tioa  (AEP)  on 
October  la  1965  tendered  £ar  filing  on 
behalf  of  its  affiliate  Ap|>alacbian  Pxtvtet 
Compaay  lAPCO},  wfaichis  an  A£P 
affiliated  operating  subsidiary. 
Modification  No.  22  dated  AMfost  30l 
1985  to  the  Interconnection  A^reeraent 
dated  Febniary  X,  IMS  between  APCO 
and  Vijqgiaia  Electac  and  Power 
CoQipany  (VEPCO).  The  noromisaion 
has  previously  designated  the  1948 
Agreement  as  APCO's  Rate  Schedule 
FERC  No.  16. 

ModificatioR  No.  22  replaces  the 
Eaetgeiicy  Service  Sdiedoie  to 
modernize  the  terns  and  conditions  of 
this  schedule  to  be  consistent  with  other 
emergency  service  schedules  that  APCO 
has  on  file  witiii  the  Commission  mtfa 
other  interconnected  electric  utility 
systems.  This  Emergency  Schedule  also 
includes  a  transmission  demand  rate 
(which  is  not  yet  presently  in  eSect  on 
the  AEP  system)  of  2.75  n^s  per 
kilowatthour  when  APCO  is  die 
supplying  party  and  2.2  mills  when 
VEPCO  is  the  supplying  party.  This 
Modification  also  revises  the  provisions 
for  Economy  Enei^y  by  adding  a  3.75 
mills  per  kilowatthour  miiymym  to 
APCO's  miJti-party  Economy  Energy 
rate,  and  updates  the  provisions  for 
Non-Displacement  Power  and  Ene:;gy  by 
adding  a  2.75  mills  per  kilowatthour 
demand  chai:ge  for  multi-party 
transmission  when  APCO  is  the 
supplying  party  and  a  2.2  mills  per 
kikmratthonr  demand  diaige  «Hien 
VEPCO  is  the  supplying  party. 

AEP.  has  requested  that  the 
Commissitm  permit  this  Modification  to 
become  effective  in  two  parts,  allowing 
AiKXTs  2.75  arill  per  kilowatthom- 
deiiiaiid  dharge  for  midti-party  Non- 
Displacement  Power  and  Ener;^  and 
3.75  mill  iiiuiimuiu  on  multi-party 
Economy  Energy  to  become  effective  as 


of  Aqgust  12.  IflBS  aad  the  reouiader  of 
this  Modificataot  to  became  effective  as 
of  October  JO.  ItSS.  lUs  request  has 
been  made  so  that  APOO  could 
partidpaie  in  multi-party  opportuaitj 
sales  to  VEPCO  that  wouU  not  have 
otherwrise  been  made.  AICO's  rates  in 
this  Modification  are  consisteat  with  the 
charges  sssoriated  with  the 
transmission  demand  rates  APCO 
presently  has  in  e^ect  for  Transmission 
Service,  Limited  Teem  Power,  and  Slnrt 
Term  J\>wer  services.  These  rates  have 
previouslir  been  sefamitted  aad  accepted 
for  filing  by  the  Commission  for  filiag  in 
nameHHis  other  AEP  filii^s. 

Copies  of  die  filing  were  served  upon 
Aiblic  Service  Coomission  of  West 
Virginia  end  the  Vn^ginia  State 
Corporation  CommisBioa. 

Conaaent  date:  October  31. 1985.  ia 
accordaaoe  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 

2.  The  Caaaeclical  Ugbl  end  FesMT 
Company 

[Docket  No.  EI168-21-O0OJ  ' 

Teioe  ootioe  that  on  October  1&.  196. 
lite  CoQBBcticut  Mght  and  Power 
CoBipany  (CLftP)  teadeied  far  filii^ 
proposed  rate  sdiedules  vrith  respect  to 
individual  Transmission  AgreeaMBts 
dated  }aly  1. 198S  between  (1)  CLAP, 
Western  MasBBohesetts  Eiectaic 
Company  (WMECO)  and  Ho^yoke 
Water.Power  Company  (HWP  and 
together  vrilh  CLftP  and  WMBCO.  Hie 
NU  Companies]  and  each  of  the 
following: 

Electric  DiviAon.  Depaitatent  of  Aifaiic 

Utility.  Town  of  WaUiagfurd, 

Connec^cut  (WaBingford| 
Electric  Departawnt,  TUvd  Taxing 

Dis  trict  <^  ^  Gfty  of  Norwelc 

(Norwdkm) 
South  Norwalk  Electric  Woiics  (Sotrth 

Norwcrac} 

CL&P  states  that  the  Transmission 
Agreements  provide  for  transmission 
services  to  WalUngford,  Norwalk  in. 
and  South  Norwalk  for  the  wheeling  of 
their  allocatjon  of  a  portion  of 
Connecticut's  allocation  of  the  New 
York  Power  Authority's  hydroelectric 
power  fitim  the  Niagara  and  SL 
Lawrence  Projects  durii\g  the  period 
from  July  1. 1985  to  June  30, 1995. 

The  transmission  chai:ge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  ^e 
estimated  annual  average  cost  of  firm 
transmission  service  on  flie  electric 
transmission  system  of  the  NU 
Compaaies  detenoiiied  ia  aooontame 
with  Appendix  A  and  Exhibits  I.  II  and 
in  thereto,  of  the  Transmission 
Agreements.  The  monthly  transmission 
charge  is  determhied  by  the  produbt  of 
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(i)  the  transmission  chargerate  ($/kW- 
month),  and  (ii)  the  numbet  of  Icilowatts 
each  oHnpany  is  entitled  t*  receive 
during  sudi  month.  J 

CL&P  requests  that  the  gommission 
waive  its  standard  notice  [leriod  and 
permit  the  Transmission  Agreements  to 
become  eff^ective  on  July  1.11985. 

WMECO  and  HWP  have  filed 
certificates  of  concurrence  lin  this 
docket 

CL&P  states  that  copies  if  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P.  WMECO,  HWP.  WaUingford 
fWallingford.  Connecticut)]  Norwalk  ID 
(East  Norwalk.  Connecticut),  and  South 
Norwalk  (South  Norwalk,  Connecticut). 

CL&P  further  states  that  the  tiling  is  in 
accordance  with  Section  3^  of  the 
Commission's  Regulations.! 

Comment  date:  October  |1. 1985.  in 
accordance  with  Standard  |>aragraph  E 
at  the  end  of  this  notice.      ' 

3.  Gulf  SUtes  Utilities  Combany 

(Docket  Na  ERM-56ft-007| 

Take  notice  that  on  October  8,1985, 
Gulf  States  Utilities  Compe^y  tendered 
for  filing  a  compliance  rep<irt  showing  a 
summary  of  the  total  refund  including 
intnest  to  each  of  its  affected 
customers. 

Comment  date:  October  il,  1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice.      ! 

4.  The  Kansas  power  and  ^ght 
Compmy 

(Docket  No.  ERM-16-000) 

Take  notice  that  on  Octo  >er  10, 1985, 
The  Kansas  Power  and  Ligl^t  Company 
(KPL)  tendered  for  filing  a  liewly 
executed  renewal  contract  dated 
October  3. 1985.  with  the  city  of 
Chapman.  Chapman,  Kansas  for 
wholesale  service  to  that  cdmmunityi 
KFL  states  that  this  contract  permits  the 
City  of  Chapman  to  receive  service 
underrate  schedule  WSM-i2/83 
designated  Supplement  NQ  9  to  R.  S. 
FERC  No.  176.  The  proposed  effective 
date  is  November  1. 1985.  Tlie  proposed 
contract  change  provides  essentially  for 
the  ten  year  extension  of  the  original 
terms  of  the  presently  approved 
contract  In  addition.  KPL  states  that 
copies  of  the  contract  have  been  mailed 
to  the  City  of  Chapman  and  the  State 
Corporation  Commission.  J 

Comment  date:  October  45, 1985,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice.     | 

5.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ERa6-15-000] 

Take  notice  that  on  Octoper  10, 1985, 
Pacific  Gas  and  Electric  Co|npany 
(PCandE)  tendered  for  filing  changes  to 


the  rate  schedules  under  the 
"Intenu)nnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
the  Northern  California  Power  Agency, 
City  of  Alameda,  City  of  Biggs,  City  of 
Gridley,  City  of  Healdsburg,  City  of 
Lodi.  City  of  Lompoc,  City  of  Palo  Alto, 
City  of  Roseville,  City  of  Ukiah  and 
Plumas  Sierra  Rural  Electric 
Cooperative"  (Interconnection 
Agreement). 

The  Interconnection  Agreement 
provides  the  Northern  California  Power 
Agency  (NCPA)  with,  among  other 
services,  firm  transmission  service 
between  Points  of  Receipt  and  Points  of 
Delivery.  NCPA  wishes  to  include 
additional  Points  of  Receipt  at  the 
NCPA  tap  line  from  its  geothermal 
projects  and  at  PGandE's  Lakeville 
Substation.  Tlie  new  Points  of  Receipt 
will  allow  NCPA  to  take  delivery  of 
power  and  energy  from  NCPA  #2  and 
#3  Geothermal  projects.  Since  NCPA  #3 
is  scheduled  to  beg^  operation  in 
October  1985.  PCandE  has  requested  a 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  new  Points  of 
Receipt  to  be  effective  as  of  the  date  this 
filing  is  accepted  by  the  Commission. 

Comment  date:  October  25. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Power  ft  Light  Company,  an 
Assumed  Bunness  name  of  PadfiCorp 

(Docket  No.  ER88-25-000] 

Take  Notice  that  on  October  15. 1985, 
Pacific  Power  &  Light  Company,  an 
assumed  business  name  of  PacifiCorp, 
tendered  for  filing,  in  accordance  with 
section  35.12  of  the  Commission's 
Regulations,  Pacific's  FERC  Electric 
Tariff,  Original  Volume  No.  5,  Service 
Schedule  LF-1. 

Pacific  requests  this  rate  schedule  to 
become  effective  November  17. 1983. 
which  it  claims  is  the  date  of 
commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
the  Public  Utility  Commissioner  of 
Oregon,  the  Bonneville  Power 
Administration,  and  the  Emerald 
People's  Utility  District 

Comment  date:  October  31, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Cafifomia  Edison  Company 

(Docket  No.  ER86-18-000J 

Take  notice  that  on  October  10. 1985, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  transmission  service  under  the 
provisions  of  the  Agreement  for  Delivery 
of  Energy  from^  the  Solar  Power  Pilot 
Plant  between  Edison  and  the 
Department  of  Water  and  Power  of  the 


Gty  of  Los  Angeles  (Los  Angeles),  (Rate 
Schedule  FERC  No.  163). 

These  rate  changes  are  proposed  to 
become  effective  on  minimum  statutory 
notice:  i.e.,  60  days  after  receipt  for  filing 
by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State'  of  California  and  the  Department 
of  Water  and  Power  of  the  City  of  Los 
Angeles. 

Comment  date:  October  31, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

(Docket  No.  ER86-20-000] 

Take  notice  that,  on  October  15, 1985, 
Southern  California.  Edison  Compnay 
("Edison")  tendered  for  filing  an 
extension  of  the  arrangements  between 
Edison  and  the  Cities  of  Anaheim 
("Anaheim")  and  Riverside 
("Riverside")  for  the  purchase  of 
Replacement  Capacity  imder  the 
provisions  of  the  following  rate 
schedules: 


1.  CHy  o*  Anaheim... 

2.  City  o<  Rivenida . 


Rale 
sctndule 

FERC 
No. 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  August  25, 1985, 
for  these  extensions. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  October  31, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Company 

(Docket  No.  ERB&-22-000] 

Take  notice  that  on  October  15, 1985. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  its  revised 
Average  System  Cost  (ASC)  which 
reflects  PGE's  Power  Cost  Adjustment 
(PCA)  rate  change  which  became 
effective  with  meter  readings  on  and 
after  October  31, 1984.  This  filing 
includes  a  revised  Schedule  4  to 
Appendix  1,  Exhibit  C  of  the  Residential 
Purchase  and  Sale  Agreement  along 
with  the  authorization  to  implement  this 
rate  change  from  the  Public  Utility 
Commissioner  of  Oregon. 

PGE  states  that  the  filing  shows  that 
the  fourth  quarter  PCA  adjustment  to 
the  cturent  base  ASC  is  1.45  mills/kWh, 
which  when  combined  with  the  base 


ASC  results  In  a  net  ASC  rate  effecti\ 
for  this  period. 

Comment  date:  October  31. 1985,  in 
accordance  with  Standard  Paragraph 
at  the  end  of  this  notice. 

10.  Union  Electric  Company      -"'  '^  '' 
[Docket  No.  ER86-23-000] 

Take  notice  that  on  October  15. 198 
Union  Electric  Company  (UE)  tendere 
for  filing  an  Interchange  Agreement 
dated  August  29. 1985,  between  UE  ar 
Iowa  Southern  Utilities  Company. 

The  Interchange  Agreement  r 

supersedes  in  its  entirety  an  existing' 
agreement  and  among  other  things, 
establishes  the  rights  and  obligations 
the  parties,  the  points  of 
interconnections,  the  types  of  power  t 
energy  to  be  exchanged  and  the  rates 
therefor. 

UE  requests  that  the  filing  be 
permitted  to  become  effective  Decern! 
1. 1985. 

Comment  date:  October  31. 1985,  in 
accordance  with  Standard  Paragraph; 
at  the  end  of  this  notice. 

Standard  Paragraphs  '  ''^ 

E.  Any  person  desiring  to  be  heard  ( 
to  protest  said  filing  should  file  a  moti 
to  intervene  or  protest  with  the  Feden 
Energy  Regidatory  Conmiission,  825 
North  Capitol  Street  NE.,  Washington 
D.C.  204%  in  accordance  with  Rules  2 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  tl 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  1 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part) 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub 
inspection. 

H.  Any  person  desiring  to  be  heard  < 
to  protest  this  filing  shoiJdd  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Coounission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  publ 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-25335  Filed  10-24-85: 8:45  am] 
MUMia  cooe  srir-oMi 
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ASC  results  In  a  net  ASC  rate  effective 
for  this  period, 
t-       Comment  date:  October  31. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Union  Electric  Company      "'  "^  '  ' 
[Docket  No.  ERa6-23-000] 

Take  notice  that  on  October  15. 1985 
Union  Electric  Company  (UE)  tendered 
for  filing  an  Interchange  Agreement 
dated  August  29. 1985,  between  UE  and 
Iowa  Southern  Utilities  Company. 

The  Interchange  Agreement.  r  , 

supersedes  in  its  entirety  an  existing 
agreement  and  among  other  things, 
establishes  the  rights  and  obligations  of 
the  parties,  the  points  of 
interconnections,  the  types  of  power  and 
energy  to  be  exchanged  and  the  rates 
therefor. 

UE  requests  that  the  filing  be 
'    permitted  to  become  effective  December 
1,1985. 

Comment  date:  October  31, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs  '  ''^ 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  (he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

.    H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  shoiJdd  file 
comments  with  the  Federal  Energy       - 
.  Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  85-25335  Filed  10-24-85;  8:45  am] 
WUMG  COOe  •717-01-4* 
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[Project  No.  8626-001] 

T.R.  Owen;  Notice  of  Surrender  of 
Preliminary  Permit 

October  23. 1985. 

Take  notice  that  Mr.  TJL  Owen. 
Permittee  for  the  proposed  Crane  Creek 
Project  No.  8626.  has  requested  that  his 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  April 
22, 1985,  and  would  have  expired  on 
September  30, 1988.  The  project  would 
have  been  located  on  Crane  Creek  in 
Mariposa  County,  California.  The 
Permittee  states  that  a  preliminary  study 
found  that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  the  request  on 
September  27, 1985,  and  the  preliminary 
permit  for  Project  No.  8828  shall  remain 
hi  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  hoUday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  fiJed  on 
the  next  business  day. 
Kenneth  F.  Flimili. 
Secretary 

pit  Doc  85-25575  Filed  10-24-85;  8:45  am] 
■HUNG  COOE  SriJ-At-H 


[Docket  No.  ELM-S-OOO] 

PubOc  Service  Ca  Of  New  Mexico; 
Notice  of  FHing 

October  22, 1985. 

Take  notice  that  on  October  18, 1985. 
Public  Service  Company  of  New  Mexico 
("Petitioner"),  filed  a  Petition  For  An 
Order  Disclaiming  Jurisdiction  pursuant 
to  Rule  207  of  the  Rules  of  Practice  and 
Procedure  of  the  Federal  Energy 
Regulatory  Commission  and  section 
203(a)  of  the  Federal  Power  Act 
Petitioner  requests  the  following  orders: 
(1)  An  order  disclaiming  jurisdiction 
over  a  sale  and  leaseback  of  a  portion  of 
Petitioner's  interest  in  the  Palo  Verde 
nuclear  generating  station  ("Palo 
Verde");  and  (2)  an  order  disclaiming 
jurisdiction  over  the  proposed 
institutional  investors,  who  would  be 
owner  participants  under  the  lease 
documents  (the  "equity  investors'*)  and 
owner  trustees  (the  "lessors")  of 
Petitioner's  Palo  Verde  interest  and 
determining  that  the  equity  investors 
and  lessors  will  not,  as  a  result  of  their 
ownership  interest  in  Palo  Verde, 
become  "public  utilities"  as  that  term  is 
defined  in  section  201(e)  of  the  Federal 
Power  Act 


Petitioner  is  an  electric  utility 
incorporated  in  the  State  of  New 
Mexico,  with  its  principal  office  in 
Albuquerque,  New  Mexico.  Petitioner 
owns  a  10.2  percent  interest  in  Palo 
Verde  and  proposes  to  sell  up  to  all  of 
its  interest  in  Palo  Verde  Unit  1  and  one- 
third  of  its  interest  in  related  common 
facilities.  Petitioner  states  that  the 
facilities  to  be  sold  and  leased  back  are 
generating  facilities,  and  that  the  equity 
investors  and  lessors  of  Petitioner's 
interest  wil>  purchase  and  lease  back 
that  interest  solely  as  an  investment 
Petitioner  further  states  that  after  the 
sale  to  the  equity  investors  and  lessors 
and  the  simultaneous  leaseback  to 
Petitioner,  the  equity  investors  and 
lessors  will  assert  no  operating  control 
over  the  facilities  and  ^e  facilities  will 
be  used  for  the  same  purposes  as 
previously  contemplated  by  Petitioner. 

Palo  Verde  Unit  No.  1  was 
synchronized  with  I^titioner's  main 
transmission  grid  on  June  la  1985.  The 
purchase  price  for  the  subject  facilities 
is  estimated  at  up  to  approximately 
$400,000,000.  Petitioner  requests  an 
order  horn  the  Commission  on  or  Iwfore 
November  15. 1985.  in  order  for  public 
debt  to  be  marketed  prior  to  the  end  of 
the  calendar  year. 

Any  person  desiring  to  be  heard  or  to 
protest  said  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  CFR 
385.214,  365.211  (1985).  All  such  motions 
or  protests  should  be  filed  on  or  before 
October  31, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kometfa  F.  Ptumit, 
Secretary 

(FR  Doc  85-25578  Filed  10-24-85;  8:45  am] 
MUMQ  COK  ^17-01-11 


[Oocket  No*.  C»3-26»-043  «  ai.] 

Tenneco  ON  Ca  et  aL;  PetMon  to 
Amend  Certificate  of  PubNc 
Convenience  and  Neceiilty  and 
Request  for  Expedited  Action 

October  21. 1985. 

Take  notice  that  on  October  10. 1965. 
Tenneco  Oil  Company,  Houston  Oil  & 


4M14 
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Minerals  CorporatioD.  Te 
Exploration.  LkL.  Tennec<>  Exploration, 
II.  Ltd.  TINCO.  Ltd.,  and  tenneco  West. 
Inc.  (hereiBafter  App)ican|)  filed  a 
petition  pumiaiit  to  8ecti<^s  4  and  7  of 
the  Natural  Ga«  Act  (NG^)  and  the 
previsionsof  18(71t  Part^  157  and  Rule 
207  seeking  an  amendmei^  of  the 
certificate  of  pttbKc  convenience  and 
necessity  authorizing  Applicant's 
special  marketing  program  called 
TENNEFLEX  to  (1)  extend  the  term 
thereof  and  [2]  remova  limitatioas  on  the 
customer  eligibility- crilerii.  Applicant 
requests  an  extension  of  t)ie 
TENNEFLEX  Program  to  the  earlier  of 
(1)  Aprfl  3a  1986.  (2)  the  e|£ective  date 
of  a  certificate  issued  to  aiid  accepted 
by  Applicant  in  Docket  Nq.  C18&-633- 
000.  The  modification  reqiieated  by 
Applicant  is  to  lemove  th^  restrictions 
on  eligibility  criteria  for  piiicbases  under 
the  TENNEFLEX  Program  Jin  particular. 
Applicant  requests  expan^ioii  of  the 
customer  eli^ility  criteria  to  eliminate 
the  limitatioii  on  access  of  firm  sales 
customers  to  a  maninnim  0f  10%  of  the 
firm  contract  enlitlemenft  i#ith  a 
releasing  pipehne.  | 

It  appears  reasonable  ujd  consistent 
with  the  pablic  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  ot  protests  and  petitions  to 
intervene.  Tbefefbre,  any  [ferson 
desirmg  to  be  heard  or  to  ilAke  any 
protests  witk '"fffTWf  to s^d 
application  riwakt  oa  or  b^ore  October 
28, 1986.  file  with  the  Fedefal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  int^vene  or  a 
protest  in  accordance  withj  the 
requirements  of  tlie  Conunission's  Rules 
of  rtactice  and  Procedure  na  CFR 
385.211.  385.214).  AD  protects  filed  with 
the  Conmiission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiB  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uiereili  must  file  a 
petition  to  intervene  in  ace  irdance  with 
the  Conuntssion's  Rnles. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  [o  appear  or 


Sopl  17.  19SS. 


be  represented  at  the  hearing. 

Keonetb  F.  PluiBk, 

Secretary.  ■  ■ 

[FR  Doc  85-25577  Filed  10-24-85;  8:45  am] 
Bujum  coK  fnr-ot^ 

iOockal  No.  RP«5-177-0e7] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Octol>er  2Z.  1985. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  on  October  16. 1985  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1  the 
following  sheets: 

First  Revised  Sheet  No.  16 

Second  Revised  Sheet  No.  17 

First  Revised  Sheet  No.  22 

First  Revised  Sheet  No.  24 

First  Revised  Sheet  No.  41 

Second  Revised  Sheet  Na  42 

Ori^nal  Sheet  No.  7aA 

On  jviy  31. 1085.  Texas  Eastern  filed 
revised  tariff  sheets  with  a  proposed 
effective  date  of  September  1. 1985  in 
Docket  No.  RPB5-177  proposing 
decreased  rates  ajod  other  tariff  changes 
in  its  FERC  Gas  Tariff.  The  rates 
reflected  in  such  filing  as  reflected  on 
Sheet  Na  14  reflect  a  modified  fixed 
variable  rate  design  and  an  allocation  of 
demand  cost  based  on  peak  and  annual 
consumption;  i.e.,  Demand-1  and 
Demand-2  charges.  This  was  the  rate 
design  and  allocation  prescribed  by  the 
Comnrission  in  its  July  12. 1985  Order  in 
Docket  Nos.  RP83-«5,  etal. 

On  August  30, 1985,  the  Commission 
issued  an  Order  accepting  for  filing  and 
suspending  proposed  tariff  sheets 
subject  to  refund  and  conditions  and 
establishing  rehearing  in  Docket  No. 
RP85-177.  The  purpose  of  this  filing  is  to 
comply  with  such  August  30, 1985  Order 
in  Docket  No.  RP85-177  with  respect  to 
the  D-1  and  D-2  charges  set  forth  in 
Sheet  No.  14  of  Texas  Eastern's  Gas 
Tariff  made  effective  September  1. 1965. 
This  filing  has  been  made  necessary  by 
the  Commission's  action  in  Docket  Nos. 
RP83-35,  et  al.  Texas  Eastern  there  filed 
a  compliance  filing  which  was  rejected 
as  premature  by  the  Commi&ion.  Texas 
Eastern,  as  recognized  by  the 
Commission  in  rejecting  the  filing,  had 
no  basis  for  anticipating  that  this  would 


occur  and  the  instant  filing  is  in  order  to 
remedy  that  problem  and  comply  with 
the  August  30. 1985  Order. 

The  proposed  effective  date  of  the 
subject  tariff  sheets  is  September  1, 1985 
pursuant  to  the  Commission's 
instructions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  October  29, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnbhc  inspectioo. 
KflHMlhF.Pkinib. 
Secretary. 
[FR  Doc.  85-25578  Filed  10-24-85;  8:45  am) 
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Office  of  Hearings  and  l^ppeaii 

Cases  FWed;  Weeic  of  September  13 
Through  Septembei  20,  t985 

During  the  Week  of  September  13 
through  September  20, 1985.  the  appeal 
and  applications  for  other  relief  listed  in 
rtie  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOT  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
proc^ural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  ag^eved  person  of  actual 
notice,  whichever  occures  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  WariiingtoB,  DC  2(fi85. 

Dated:  October  15, 1985. 
George  B.  Bieznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  RECtrveo  by  the  Office  of  Hearings  and  Appeais 

[Weak  o(  Sept  13  thraugb  SapL  2a  1985] 


Name  and  LocaHon  ol  appicanl 


DiC_ 


OaaaNb. 


Type  of  submitaion 


MoCo*  tor  dacovery  It  yantatf  Diaeovsry  wouM  ba  granted  In  cofmaclibn  wMh 
tie  Stalement  of  Obiections  subnMled  by  Eason  Oil  Coo^iany  m  taa^onte  to 
a   Propoeed  Renwdal  Oidet  (Case  No.   HflO-0254)   issued  to  thq  Srm. 


List  OF  C 


S«pl  18. 1906- 


Sapl.  is,  1905.. 


Sapl20,1986- 


Volpa.  Boaiwy  S  Lyon*,  W 


BMtfian.  MHcMI  a  AHwN 


Corum  Energy  Corporalkn 


Refund  Applications  Receiveo 

IWaak  ol  S«pl  13  to  Sepl  20, 1986] 


OMa 

Name  of  Retold  Prooeedbig/ 

Cmo 

RsosiMd 

name  of  retold  appdcanl 

9/16/85 

ABed  UalerMa/Kaly  01  Com- 
pany. 

RF194-t 

9/16/86 

Corp. 

HF17M 

9/16/86 

Red  Triant^Jotai  F.  Paneraon 

RF178-1 

9/16/86 

F.O.  Ftatchar/Poaial  OMtuMng.. 

RF172-1 

9/16/86 

AMad  MaMala/SGhuNe  01  Co— 

RF194-2 

9/16/85 

Field/Norwood  E  "Woody" 
PandMon. 

RF173-7 

9/16/85 

Hanto/Graca  Oi  Convany .... 

RF193-« 

9/16/85 

Oiaraptaln/ljafllar-a  Store _.    _ 

RF187-S 

9/16/85 

Red  Triangle/Jotin  Turain  B«*- 
alon. 

RF178-1 

9/16/85 

Tnia/Btack  Thuidar  MarkednB, 

RF196-1 

9/17/85 

Aiafeioi/Harper  Propene  Service  . 

RF139-1 

9/17/85 

Red  Tilwste/BM-s  Service .. 

HF17»-2 

9/17/85 

Saber/Land  O'  Lakes.. 

BF192-2 

9/6/SS 

ChanpWn/Wara  CHgo...  _ ._ 

RF187-6 

9/18/85 

Aniooo/Wlaoonain ... „, 

fl021-2S 

9/18/86 

Boawel/Quakar  Stale  01  Retkv 
ing  Corporation. 

RF179-9 

9/18/86 

F.O.  Ftolcner/Burian  Fuel  Com- 
pany. 

RF172-1 

9/18/85 

Doiwoll/General  Mnlnr*  Corpo- 
raliaa 

RF179-1 

9/19/85 

F.O.  F«olctnr/FI8.Up  Stations, 
Inc. 

RF172-1 

9/19/85 

St  Jamea/Beaver  Coal  «  01 
Company. 

RF180-2 

9/19/85 

Gulf/Phil  Pabna 

RF4<W0 

usi 


Dale 

Nameandli 

Sept  23, 1985     .. 

Sept  25.  1985 

Oo. 

BarUar  08  and  Supply  Con^ 
Bob's  01  Comp«ny.Martirt. 

Pheipa  Energy  Company.  Im 

Refund  Applications  Received 

(Weak  o<  Sept  20  to  Sept  27,  1965] 


Dale 
raoewed 

Name  ot  refund  proceedbig/ 

Caaenufi 

9/23/85 
9/23/86 

F.O.  Fletcher/Menm  Traux  01 

Co. 
bHand/Bi^lle  Petroleum.  Ltd 

HF172-21 
RF176-1! 
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List  of  Cases  Received  by  the  Offkx  of  Hearmqs  and  Apf>EAi£-Continued 

[WMh  ol  Stpt  IS  aifough  SwL  20, 19661 


Sipt  ta.  1986- 


SVL  19^  1986.. 


Sapl  20, 1966- 


Va«pa.  Boiiwy  «  Lyon*,  WMhinglon,  O.C  . 


BM«Mn,  MHcMI  a  AKano,  WaMnglan.  0£.. 


Coium  Energy  CwporaUon,  Wathinglon,  aC- 


Refuno  Appucations  Receiveo 

IWMk  ol  S«pl  13 10  Sopl  20,  1665}     .. 


OMa 
Raoaivad 

Nmm  of  Rcftjnd  Pfoooddbu/ 
nama  of  ralund  applicanl 

CMaNo. 

O/M/85 

8/16/86 

9/16/86 
9/16/66 
9/16/86 
9/16/85 

9/16/85 
9/16/85 
9/16/85 

9/16/85 

9/17/85 
9/17/86 
9/17/85 
9/6/85 
9/18/S5 
9/16/85 

9/16/85 

9/18/85 

9/19/85 

9/19/85 

9/19/85 

MM  MaleMa/Kaly  01  Com- 
pany. 

Corp. 

Red  Trian^a/Jotm F.  Pinenan_ 

F.O.  Ftatctw/Powal  OMtuling.. 

AMad  MatariM/SchuNa  01  Co-.. 

FieM/Norwood     E     "Woody" 
Partdelon. 

Hanta/Graca  CM  Convany .. 

OunpWn/Lafltar-a  Slor«._. 

Red  Triangle/Join  T«Min  Bw*- 
stoa 

Tnia/Btack  Thunder  MarkeUng, 
tnc 

An*ioi/Harper  Propane  Servioa  . 

Red  Trians^/BTs  Service 

Saber/Land  Cf  Lakea 

OiampJaln/Wiri  CMgo 

Amooo/Wfsooniin ^ _,. 

Boannl/Quaker  stale  01  noth- 
ing Corpotalion. 

F.O.  Flelcnar/Burien  Fuel  Com- 
pany. 

Boawal/General  Motors  Corpo- 
ration. 

F.O.    Fialctier/F»Up    Stations, 
mc 

St  James/Beaver  Coal  «  01 
Company. 

GkiB/PhUPalBia.-.             _    _.. 

nF194-3 

nFl7»-« 

RF178-18 
RFI 72-13 
RFig4-2 
RF173-7 

RF193-4 
RF187-5 
RF178-19 

RF196-1 

nF139-13e 

RF178-20 

RF192-2 

nF187-6 

nQ21-233 

RF179-9 

HF172-14 

nF179-10« 

RF172-15 

RF180-28 

RF40-3061 

CaaeNa 


HFA-0312 


HEJ-0053 


HRCM>302and 
HRH-030 


Type  ol  sutiralsiiOii 


Appeal  ol  Mcmmon  raqueet  denial  M  granted:  Votpe.  Bosliey  «  Lyons  wxid 
laoalwe  acoaas  to  copiae  ol  any  docunants  attowing  the  Dapvtmam  o( 

Energy^  inierpreution  ol  Vw  "Ctoeua  end  Poet  Ckiewa"  Ivigume  n  «* 
opton  FY  1982  oonlraot  wNh  Eatfa^Vtiar  tndusMaa  at  the  Ime  tie  contact 


Protsclva  ordar.  N  granted:  The  OMea  ol  Hearingi  and  Appaala  wwld  aaua  as 
a  Untl  OacWon  and  Ordsr  a  IVolactive  Order  enlsied  into  by  flussii^i. 
Mtciwl  •  AHano  and  Oia  MoM  OH  Corporelon,  oenoarning  Mobi  Oi 
CorporMlon's  avsraga  aeNng  prlcae  between  Ji^  1978  tvouglt  Oaosmber 
1977. 

Molbn  tor  daoowary  and  aiMan«aty  hearing.  II  grantod:  Ditoovary  wodd  be 
granted  and  an  e»ldar«a>y  haertng  cor»i»aned  m  connection  —i  a  Blatamijit 
et  Obiediana  tubmnisd  by  Conan  Energy  Corporalian  In  laspowas  to  9ie 
J«wanr  19.  1983  Piopoeed  Remedei  Order  (Omo  Na  HRO-0t2!|  iatuad  to 


Refund  Appucations  QECEivED-Continued 

(Week  of  Sept  13  to  SepL  2a  198S) 


Oato 
Reoelwed 

Nhwa  of  Refund  Pioosodno/ 
name  ol  latund  tpplcM 

CataNo. 

9/19/86 

BoMiall/FnMty  rsi^i^fnli 

RFI  79-11 

9/19/65 

FWd/k(MMai 

9/19/86 
9/20/85 

9/20/85 

9/20/85 

9/20/85 

Good  Hopa/V»Cap,  kic 

F.a    FMctier/Blue    «    WNto 
T fwvport.  Inc. 

Aitda  Chamicat/HaMMrton  Com- 
pany. 

Sid  RictiaitlK)n/A«an  LP  Oat 
Compeny. 

Afflinoil/tMton  Gas,  Inc.. 

nFt89-« 
RF172-16 

nF153-24 

RF26-21 

RF139-139 

9/20/85 
9/20/85 

9/20/85 
9/20/86 

9/20/85 
9/20/85 

APOO/Qeorga^  APOO 

FXX      FMctwr/Oamanto     08 

Company. 
F.O.  F)atohar/LO.  Jolwiaon  «  Co- 
F.O.  Ftotoher/Lyncb  01  Comp*- 

ny. 
F.O.  Ftotcher/BTs  Auto  Ssrvios .. 
Fnld/Jeneon's  Servtcs 

nFl83-145 
HF172-17 

nF172-ia 
RF172-19 

HF1 72-20 
RF173-0 

9/20/85 

9/20/85 
9/20/85 
9/20/85 

ConBCny. 

Mand/Owrles  Browder  Iteine - 
imand/StoMtdng  Can«Mny.  mc--. 
Ideal/Bune  Propene  Qaa  Serv- 

RFI 74-3 

RFI  76-13 
RFI  76-14 
RF186-2 

6/20/85 


ice. 
ErMfloott/John  IUI„ 


RFiaa-s 


[FR  Doc.  65-25485  Filed  10-24-85;  8:46  am] 
BRXMO  COOK  64S»4t-« 


Cmm  Fled;  Week  Of  SefHember  20 
Through  September  27, 1985 

During  the  Week  of  September  20 
through  September  27, 19(95,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  OfRce  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  CK)E  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  17, 1965. 
Geoige  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 


LIST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Sept  20  TDrough  Sept  27, 1965] 


Oato 

CaaeNa 

Typeofsubmistton 

Sept  23, 1965      . 

Sept.  25,  1966 

BarUar  06  and  Supply  Company,  East  Tawaa,  Mcttlgw-.  . 
Bob's  01  Company.  MvHn,  South  Oafcota 

HEE-0166 
HQF-Oe«S 

H^-oies 

Eaoap«on  to  In  reporting  reqi*ements.  H  (Fanlad:  Batbler  01  and  Supply 
Company  wouM  not  be  reqi*ed  to  Se  certeki  ElA  reporting  terms. 

Hserlngs  and  ApptHe  woM  impleraent  the  Second  Stoge  Relund  Pmnartwae 
in  Bob's  01  Company  (Case  No.  HEF-0039)  prooaedkig. 
Ejioaption  to  ate  reporting  requramems.  H  grantod  Phetoe  Energy  Company.  Inc. 
tMOuld  not  be  required  to  He  tonn  EIA-782B  "ReMaers/Retotos-  Monthly 
Petroleun  Product  Sales  ReporT'. 

Do....    —    .. 

Phelps  Fnrvnv  Cnmnfinv  inr    Rinwtrta  tTflnim  kv 

Refund  Applications  Received 

[Weak  of  Sept  20  to  Sept  27,  1965] 


Date 
received 

Name  of  refund  proceedtog/ 
rwne  of  refund  applicar< 

Ceae  number 

9/23/65 
9/23/86 

F.O.  Fletcher/Merrm  Traux  01 

Ca 
miand/Bi-RIM  Petroleum.  Ud 

HF172-21 
RF176-15 

Refund  Appucations  Received— Continued 

VMMk  ol  Sept  20  to  Sept  27.  1986] 


Name  of  ratond  prooeedng/ 
neme  of  retend  appfcara 


9/23/86    Ayers/Kerr-McGee  Corporation 

9/23/86    SI.  Jemes/Josepn  Ingle  I  Sons 


Caaerwitoer 


HF177-4 
RF180-29 


Refund  Applications  Received— Continued 

[Week  of  Sept  20  to  Sept  27.  1965] 


Date 
Mooitfod 

Name  of  relund  pooeedng/ 
name  of  lehaid  appkcant 

Cmo  number 

9/23/85 

Sid    Richtrdaon/Evwa    01    6 
Gas.lnc 

nF26-22 
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Refund  Appucatkxs  Recei'  ted— Cominued 

[WMk  0«  StftL  20  10  S«pl  27.  tSeS] 


»n*fm 


Nvne  at  refund 
name  of  refund  JtJiJif  I 


IMeral  Kaglst 


9 '25/ 85 
9/2tt/85 

9/36MS 

9/26/85 
9/27/aS 
9177196 
9/25/85 
9717/89 
8/12/85 
9/24/85 
9/24/85 
9/24/86 


F««/8i«  Olson's 

St.  JmmtJmH.  ma 

Hi*  iMn^B/jM  a 

I  >1i| '«—!•»>»-„_ 

»ali|^Hii08 

LARCO/ltodwi  CM  Conwi 
Gull/Ai  Baynv't  Soraca  _. .. 
Quraplan/WctoMt  Gar^  .. 
Gu>/PDlock  s  Gua  ServKa. 
ftaad* 


Naaonar  Halwn/Washingn  I 
Pany  Gas/Waahnglon  . 


|FR  Doc  85-ZS4B6  FHed  10-24^  65:  &45  am 


IIFtt4-« 

RFtn-tt 

RFiaO-30 

RF173-10 
RFiaO-31 

flF1«-77 

RFiei-78 

RF1 12-181 

RF40-3052 

HF 187-7 

RF4O-3053 

HFiaB-l 

nF197-1 

R03-234 

R0183-235 

K32-23B 


Implementation  of  Specief  f9«fiind 
Procodwre* 

agency:  Office  of  Hearii^^  and 
Appeals,  DOE. 

AcnOM:  Notice  of  istplemeiitation  of 
Special  Refund  Procedures 


SumtAirr:  The  Office  of  H(  larings  and 
Appeals  of  the  DepartmenI  of  Energy 
announces  the  procedures  or 
disbursement  of  S9,719  (plijs  accrued 
interest)  obtained  as  the  result  of  a 
consent  order  which  the  DOE  entered 
into  with  Blayiock  Oil  Cofl4>any.  Inc. 
(Case  No.  HEF-0037),  loca^  in 
Homestead,  Florida.  The  fijnds  will  be 
available  to  customers  that  purchased 
Blayiock  motor  gasoline  du  ring  the 
period  October  1, 1979  thro  mgh 
December  31, 1979. 
DATE  AND  AOOKESS:  Applic  ations  for 
refund  of  a  portion  of  the  B  aylock 
consent  order  funds  must  b  e  postmarked 
within  90  days  of  pub4icath  m  of  this 
notice  in  the  Fedezal  RegisI  er  and 
should  be  addressed  to:  Bl<  ylock  Oil 
Company  Consent  Order  R  efund 
Proceeding,  Office  of  Heari  ngs  and 
Appeals.  Department  of  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585.  All  [applications 
should  conspicuously  displiiy  a 
reference  to  Case  No.  HEF4o037. 
FOB  FUirrHCR  mFOfWIATIONJCOMTACT: 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Apoeals, 
Department  of  Energy,  1000 
Independence  Avenue,  Swl, 
Washington.  DC  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMAT  ON:  In 
accordance  with  S  205.282( :}  of  the 


procedani!  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c^  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
forth  below.  The  Decision  and  Order 
relate*  to  a  consent  order  entered  into 
by  Blayiock  Oil  Company,  Inc. 
(Blayiock)  which  settled  possible  pricing 
violations  with  respect  to  the  firm's 
sales  of  motor  gasoline  during  the  period 
October  1, 1979  through  December  31, 
1979.  Under  the  terms  of  the  consent 
order.  $9,719  has  been  remitted  by 
Blayiock  and  is  being  held  in  an  interest- 
earning  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
{M^viously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
two-stage  refund  procedt»es  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Blayiock  consent 
order  funds.  The  Proposed  Decision  and 
Oder  discussing  the  distribution  of  the 
funds  repiitted  by  the  consent  order 
firms  was  issued  on  July  17, 1985.  50  FR 
30749  (July  29, 19BS). 

The  Decision  and  Order  published 
with  this  Notice  reflects  an  analysis  (A 
conanents  received  from  interested 
parties.  As  the  Decision  indicates, 
applications  for  refunds  from  the 
Baylock  consent  order  funds  may  now 
be  filed.  AppHcatioDS  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  Baylock  during  the 
consent  order  period.  The  specific 
information  required  in  an  application 
for  refund  is  set  forth  in  the  Decision 
and  Order.  The  Decision  and  Order 
reserves  the  question  of  the  proper 
distribution  of  any  remaining  consent 
order  funds  until  the  first-stage  claims 
procedure  is  completed. 

Dated:  October  10. 1985. 
George  B.  Bnznay. 
Director.  Off  ice  of  Hearings  and  Appeals. 

Decisioo  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

October  10. 1985. 

Name  of  Firm:  Blayiock  Oil  Company. 
Ina 

Date  of  Filing:  October  13. 1983. 

Case  Number  HEF-0037. 

Pursuant  to  the  Department  of  Energy 
(DOE)  procedural  regnlations,  10  CFR 
Part  205,  Subpart  V.  on  October  13, 1983, 
the  Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 


Procedures  with  the  Office  o>  Hearings 
and  Appeals  (OHA)  of  the  DOE  in 
connection  with  a  Consent  Order 
entered  into  with  Blayiock  Oil 
Company,  Inc.  (Blayiock).  The  Petition 
requests  that  the  OHA  formulate  and 
implement  procedures  to  make  refunds 
in  order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations. 

I.  Background 

Blayiock  is  a  "res^er-retailer"  of 
refined  petroleum  products  as  that  term 
was  defined  at  10  CFR  212.31.  and  is 
located  in  Homestead,  Florida.  The  firm 
was  subject  to  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  10  CFR 
Part  212.  Subpart  F  until  January  28. 
1981,  when  motor  gasoline  and  other 
refined  petroleum  products  were 
exempted  from  price  and  allocation 
controls.  Exec.  Order  No.  12287.  46  FR 
9909  (January  30, 1981).  A  DOE  audit  of 
Blaylock's  records  revealed  possible 
regulatory  violations  with  respect  to  the 
firm's  pricing  of  motor  gasoline  during 
the  period  October  1, 1979  through 
December  31, 1979  (the  audit  period).  In 
order  to  settle  all  claims  and  disputes 
between  Blayiock  and  the  E)C^ 
regarding  the  firm's  sales  of  motor 
gasoline  during  that  three-month  period, 
Blayiock  and  the  DOE  entered  into  a 
Consent  Order  on  October  15, 1981  in 
wliich  Blayiock  agreed  to  remit  to  the 
DOE  $9,719  to  be  disposited  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  "in  a  jnst  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations." 
Consent  Order  \  5.  By  its  terms,  the 
Blayiock  Consent  Order  constitutes 
neither  an  admission  by  Blayiock  nor  a 
finding  by  the  DOE  that  Blayiock 
violated  the  price  regulations  during  the 
audit  period.  This  Decision  and  Order 
concerns  the  distribution  of  the  $9,719 
consent  order  amount,  which  is 
currently  held  in  a  DOE  escrow  account, 
plus  accrued  interest. 

On  July  17, 1985,  we  issued  a  Proposed 
Decision  and  Order  (PDO)  tentatively 
setting  forth  procedures  to  distribute 
refunds  to  parties  who  were  injured  by 
Blaylock's  alleged  overchages.  See 
Blayiock  Oil  Co..  Case  No.  HEF-W37 
(July  17, 1985)  (proposed  decision),  50  FR 
30749  (July  29. 1985). >  In  the  PDO.  we 


■  Previously,  on  February  7. 1984.  the  OHA  had 
issued  a  PDO  tentatively  establishing  procedures 
for  the  dUtiibuUan  of  the  eacrowed  Blayiock 
consent  order  funds.  However,  on  ^ine  5, 1BS4,  a 
United  Stales  District  Court  granted  in  part  an 
Application  for  Preliminary  Injunction  filed  by 
Blayiock  and  directed  the  DOE  to  delay  this  special 
refund  proceeding  aniil  such  time  as  the  language  in 
tiie  PDO  was  modified  in  accordance  with  the 
court's  decision.  Bfaylock  Oil  Co.  v.  DOE,  Fed. 
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steacribed  a  taro-ctage  process  for 

distribution  of  the  Blayiock  consent 
order  funds.  Specifically,  we  proposed 
to  distribute  fimds  in  tiie  first  stage  to 
dlaimants  who  couhl  demonstrate  that 
ftey  were  injured  by  BlaylotA's  sfllego 
overcharfes  during  the  consent  order 
period.  We  farther  stated  -that  any 
money  available  after  payment  of 
refunds  to  elig^lale  claimants  in  the  firs 
stage  would  be  distributed  during  a 
second-stage  process  and  that  the 
ultimate  dispomtioa  of  those  second- 
stage  tunds  woirfd  not  be  detemtined 
until  After  the  oomplekion  of  the  l^t 
stage. 

;nie  puqiQse  of  this  Decision  and     ' 
Order  is  to  establish  procedures  to  be 
used  for  filing  and  processing  claims  ti 
the  first  stage  of  the  Blayiock  refund 
process.  This  Decision  sets  foriJi  the 
informatioR  that  a  purchaser  of  Blaylot 
motor  gas^ne  should  subraft  in  order 
-establi  A  elig^flity  for  a  porticm  -of  the 
consent  order  funds.  In  eetablishing    ' 
these  ireqniremes^.  we  v^^U  address 
comanents  filed  in  response  to  the  first- 
stage  pmpssal  in  the  PDO.^  We  will  ne 
however,  deteranine  second-stage 
procedures  in  this  Dedsisn.  Gur 
determination  ooaceming  the  fined 
disposition  of  any  remaining  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Office  af  Enforcement,  9  DC 
I  82,508  (1981)  [Coliae).  It  uiould 
therefore  be  prematuiie  for  us  to  addref 
issues  raised  by  commenters  ctwicemir 
the  proposed  disposition  of  funds 
remaining  after  aH  meritorious  first- 
stage  daims  have  been  paid. 

II.  Jurisdictieu 

The  Subpart  V  regulationg  aet  forth 
general  guidelines  by  which  the  OHA  ■ 
may  fonmdate  and  implement  a  plan  fc 
distribution  of  fimds  received  as  part  o 


Energy  Guidelines  (Court  Decisions  1981-1984) 
1  26.500  (N.D.  GA.  1084).  A  second  PDO  was  issuei 
on  July  12. 1984,  but  was  rescinded  on  July  26, 1984 
On  April  30, 1985,  Blayiock  and  the  DOE  entered 
into  a  settlement  of  the  pending  oourt  case.  lesultii 
in  its  dismissal.  Under  the  terms  of  that  settlement 
the  DOE  is  free  to  proceed  with  theimplementatio 
of  Subpart  V  procedures  lo'distribute  the  Blayiock 
conaent  order  iunda. 

*We  have  jiot  received  ai^  conunants  in 
response  to  the  July  17, 1985  PDO.  W.edid,hoMieiu 
receive  comments  in  response  to  the  first  two  PDC 
and,  with  the  exception  discussed -below,  those 
comments  .will  be  addressed  hare.  As  we  noted  ia 
the  July  17.  PDO,  vue  shall  not  address  the 
comments  filed  by  Blayiock  in  response  to  the 
February  7. 19S«  PDO.  Those  comments  primarily 
set  forth  Blaylook'-s  opposition  to  our  exercise  of 
jurisdiction  in  this  case.  In  the  April  30, 1985 
settlement  with  the  DOElsee  n.l).  Blayiock 
explicitly  waived  opposition  to  the  DOC's 
processing  of  olaims  in  this  prooeeding.  Moreover, 
in  another  proceeding,  we  have  recently  considers 
and  rejected  contention  similar  to  those  advanced 
by  Blaylsok,  and  we  will  not  reatate  that  diacussio 
here.  See  EM.  Bailey  DiBtributing  Co..  13  DOE 
1  8S,CM9  (1985). 
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deaaibed  a  taKo-<tage  pcocess  for 
distribution  jof  the  Blaylock  consent 
order  funds.  Specifically,  we  proposed 
to  distribute  funds  4n  'ttie  first  stage  to 
claimants  who  could  demonfftrate  that 
Aey  were  injured  by  Blaylod^'s  aflleged 
overckaifee  during  the  consent  order 
period.  We  farther  stated  -that  any 
money  avaikUe  after  payment  of 
refunds  to  eli^tle  claimants  in  the  first 
Vtage  would  tie  distributed  during  a 
second-stage  process  and  that  the 
ultimate  dispontioa  of  those  second- 
stage  funds  woold  not  be  deteanined 
-until  After  tbe  completion  of  the  fovt 
stage. 

jQie  puqpese  of  Hus  Deciaion  and 
Order  is  to  establish  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  Blaylock  refund 
process.  This  Decision  »ets  forUi  the 
inforraatioR  that  a  purchaser  of  Blaylock 
motor  gasoline  should  subrart  in  order  to 
•estabU  A  «li^bllity  for  a  portion  <rf  the 
consent  order  funds.  In  establishmg 
these  ireqmreniKito,  we  wall  address 
comsnents  filed  in  response  lo  the  first- 
stage  pnapesal  in  the  PDO.^  We  will  not, 
however,  deteranine  aeoond-stage 
procedures  in  this  Dedsisn.  Gur 
determination  ooBoeming  tbe  fined 
disposition  of  any  remainiag  funds  will 
necessarily  depend  on  the  size  of  the 
funds.  See  Office  of  Enforcement,  9  DOE 
H  82,508  (1981)  [Coliae].  It  unould 
therefore  be  prematujie  for  us  to  address 
issues  raised  by  commenters  ciHiceming 
the  proposed  disposition  of  funds 
remaining  after  all  meritorious  first- 
stage  daims  have  been  paid. 

II.  Jurisdictian 

The  Subpart  V  regulaftions  aet  forth 
general  guidelines  by  which  the  OHA 
may  formulate  and  implement  a  plan  for 
distribution  of  fimds  received  as  part  of 


Energy  Guidelines  (Court  Decisions  1981-1984) 
1  26.500  (N.I).  GA.  1S84).  A  (ecood  PDO  was  iMued 
on  July  12. 1984,  but  was  rescinded  on  July  28, 1984. 
On  April  30, 1986,  BlBylock  and  the  DOE  entered 
into  a  settlement  of  the  pending  court  case,  resulting 
in  its  dismissal.  Under  the  terms  of  that  setUement, 
the  DOE  is  free  to  proceed  with  the  implementation 
of  Subpart  V  procedures  lo'distribute  the  Blaylock 
conaent  order  iunda. 

*  We  have  inot  Tecei  ved  ai^  conunants  in 
response  to  tbe  July  17, 1985  PDO.  We  did,  boutever, 
receive  comments  in  response  to  the  first  two  PDOs 
and.  with  the  exception  discussed  belcnv.  Ihose 
.    comments  .will  be  addressed  here.  As  weaoted  in 
the  July  17,  PDO,  we  shall  not  address  the 
comments  Filed  by  Blaylock  in  response  to  the 
Kebniary  7,  IQM  PDO.  Those  comments  primarily 
set  forth  Blaylook's  opposition  to  our  exercise  of 
jurisdiction  in  this  case.  In  the  April  30, 1985 
settlement  with  the  DOE  (see  n.l).  Blaylock 
explicitly  waived  opposition  lo  the  DCK's 
processing  of  otaims  in  this  pit>oeeding.  Moreover, 
in  another  proceeding,  we  have  recently  considered 
and  rejected  contention  similar  to  those  advanced 
by  Blaylsok,  and  we  will  not  reatate  that  discussion 
here.  See  EM.  Bailey  Distributing  Co.,  13  DOE 
1  85.049  (1985). 


a  scrttlenHNft  <agi«ement  or  {Hnsaant  to  a 
fleneAial  Order.  It  isIXIE  pel^  to  use 
the  Svbpait  V;pFooe9s  le  A^trfbute  «iKh 
fi«4e.  Sse  Office  o^  Ei^oroemeat,  %  DOE 
\  «2,S53  «t  «5,M4  ttSBZl.  For  a  more 
detailed  ^casflMn-trf  Su^^it  V  and  €ie 
««fliority  «f  tkeOHA  to  fachion 
procedures  to  distribute  remands 
obtained  as  part  «f  «ettlement 
agraemenls,  aee  Coiiae  and  Office  of 
Enfamcemeat,  8  DOCI  82;507  (19n) 

W«  fcave  reviewed  the  record  'm  the 

present -case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
flfiechanisra  for  diatribirting  the  Keylock 
consent  order  funds.  We  w4H  tlwreffore 
grant  tfie  QlA's  petition  aid  amurae 
inriaifictimi  -aver  fteae  fimds. 

in.  DetemmatiMi  of  Ii^iury  and  JReliiad 
Amounto 

Potentials  -claimants  tn  'ftis 
proceeding  will  faB  irrto  the  foHowing 
categories:  fij  R«Bener8  (including 
retailers)  of  Blay?ock  motor  igasoliiie, 
and  (ii)  firms,  indrv^dttals,  or 
<epg»»iEattom  flist  were  concumers  of 
61eyled(  motw  gasoline.  T%e  motor 
g»«<:rfine  wffl  have  been  pardiaBed 
either  directly  from  Blaylock  or  tn  a 
chain  of  distribution  lea^ng  bac^  to 
Blaylock.  As  expSained  fcekrw,  the 
consent  «rder  fmds  shafl  be  dBatributod 
to  eligible  dlairaants  who  xjemonati'trte 
that  (fliey  were  injured  by  61ayh»d(!'« 
alleged  overcharges. 

fei  <he  PDO,  we  proposed  to  adopt 
certain  presumjjtions  ptirsuant  to  19  CFR 
205.282(e)  in  order  that  refunds  mi^t  be 
distributed  efficiently  md  «i)nitabiy. 
First,  we  proposed  to  adopt -a 
presumption  that  ibe  alleged, 
overdharges  were  dispersed  equally  in 
all  of  Blaylock's  sales  during  the  consent 
order  period.  CM4A  has  reieired  to  this 
piresumption  in  the  past  as  «  voiiBReleric 
refund  amount.  Since  we  have  received 
no  oomments  in  opposition  to  it,  we 
shall  adopt  the  volumetnc  presomption 
in  this  proceeding.  To  determine  the  per 
galloQ  vokumetric  fadaria  tlie  instant 
proceeding,  tbe  M,7i9  conseHt  ispder 
amount  wiH  be  divided  by  the  total 
volume  of  inotor  g&sdhnB  filaylock  sold 
during  the  oonaent  order  period.  Uaing 
tbe  information  available  to  as  at  "fee 
present  time,  the  volumetric  amount  in 
this  proceeding  wiH  be  $0iX)459  per 
gaUoB  ($8719  tiividad  by  2.116,188 
gatlone  of  motor  gasoline).  Refunds  wfll 
be  calculated  by  multiplying  the 
volumetric  factor  by  the  total  amount  of 
motor  igaaoline  that  amappticaBt 
purefaaaed  iron  ttaykack.  The  mtorest 
which  has  accrued  on  tfie  money  in  the 
escrow  account  will  be  ^istdhuied  to 


each-sQoceaehd  dainnnt  in  proportion 
to  its  reiond  amount. 

The  second  presumption  we  proposed 
to  eStaiWish  was  a  presumpCon  tjf  injury 
for  small  claims  under  which  Tesellers 
whose  claims  did  ncrt  exceed  $5,000 
would  be  presumed  to  have  abstTrbed 
any  overdharges  and  wotdd  be 
exempted  from  the  general  requirement 
that  resellers  make  a  detailed 
demonstration  that  they  did  not  pass 
throu^  to  their  own  customers  the 
increased  costs  associated  with  fbe 
alleged  overcharges. 

The  State  of  Texas  filed  comments  in 
opposition  to  our  proposed  presumption 
«tf  injtiry  for  small  claims.  Texas 
contends  Ihat  the  Subpart  V  regulations 
require  persons  to  establish  injiny  as  a 
result  of  an  alleged  regulatory  violation 
in  order  to  be  eligible  for  a  refund. 
Texas  further  argues  that  presimiptions 
of  any  tend  can  only  be  utihzed  after  the 
daiimant  has  sucoessfully  proven  inpiry. 
Acoording  to  Texas,  presurapl^tnts  may 
be  applied  to  fietermine  the  aaaoimt  of  a 
refund,  but  are  not  permitted  to  be  used 
to  MttaUish  injury.  Texas  also  contonds 
that  a  i^seller  that  has  not  proven  ftat  it 
did  not  pass  through  alleged 
overcharges  to  its  own  customers  has 
not  established  tiiat  it  had  ""clefm 
hands"  and  is  therefore  not  pennMad  to 
participate  is  aa  equitable  specMll 
refunds  proceedmg. 

We  cannot  «008pt  Texas'  peiiSos.  As 
an  initial  matter.  4be  State's  u—teudhm 
that  OHA  tnmr  art  «dop« -a  f  nempSon 
of  injurjr  is  wakrat  omit.  Section 
205.2S2H  «f  the  Sidqmt  V  vegiriateons 
spefdficaHjr  aaihorizes  tbe  vse  rf 
prewiwpfions  in  order  to  promote 
efficiency  and  equity  and  to  resalve 
insofeir  as  jsacticabie  «41  outstanding 
daims.  See  18  CFR  205.282(e).  The  only 
audiorily  Texas  cites  ia  support  of  its 
assertions  is  «  passage  from  the 
preamble  to  1km  Subpart  V  regulations 
concerning  the  etttkHiAmBai  «f 
jrrebattcdde  pcmaatpbaoB.  See  federal 
Eaergy  GnadeUmm  tilrjii^Tfinns 
Preambles  19?4-f981)  f  40,108  aft  40.979- 
43.  The  preamble  points  mA  :&at  Ihe  ose 
of  /meAtdoMt  pfi— ptiw  Aoidd  be 
carefid^  JititBd  ibwMiisp  <hey  could 
adveca^  ifieet  AeT^ghts  of  ame 
patties.  Hk  fHBsaB^gtiBn  of  iBfaiy  we 
dtfanasawl  in  the  PDO  is  n^rattabk. 
however.  We  have  refused  to  t^^  the 
presuraptiaa  rfmiury  and  have  faned 
refiMids  ia  cases  where  leseilers  ha^« 
submittod  infermaliaB  thai  shows  tbat 
they  (£d  not  ^warb  «Ueged  overdteqges 
ar«vere  ottaenia8euiH|aradb|ra 
omneBt  etder  fim's  pnoiag  praottoes. 
See  StoBdard  Oii  Co,  (lediana)/ 
SubarbaKPaapaae  Gas  Coip„  13  DOE 
I  85,030  {188S^  Vioken  Eaergy  Ce^/ 
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Standard  Oil  Co..  10  DC^f  85.036 
(1982);  Tenneco  Oil  Co./Chevmn  USA., 
Inc  10  DOE  1 85.014  (19i£). 

Moreover,  we  reject  Texas'  claim  that 
the  "clean  hands"  doctrine  bars  refunds 
to  reseller  claimants  in  special  refund 
proceedings  in  the  absence  of  a  detailed 
demonstration  of  injury.  That  doctrine 
states  that  persons  who  have  engaged  in 
improper  conduct  are  barred  from 
receiving  equitable  relief. ^  While  the 
clean  hands  doctrine  mayl  be  applied  in 
Subpart  V  proceedings,  sie,  e.g., 
Tenneco  Oil  Co./Kem  Oil  &  Refining 
Co.,  10  DOE  1 85.022  at  wmA,  and 
Illinois  Gasoline  Dealers  \issociation, 
13  DOE  1 85.114  (1965).  it  ihould  not  be 
applied  automatically  to  all  reseller 
applicants.  Since  the  reseller  price  riile 
at  10  CFR  212.93  permitted  the 
recoupment  of  all  increased  product 
costs,  a  reseller  would  not  have  acted 
improperiy  in  passing  thrtiugh  its 
increased  product  costs  tq  its  customers. 
Our  focus  in  determining  ^hether  a 
refund  applicant  was  injured  is  therefore 
not  the  propriety  of  the  apblicant's 
actions  but  the  degree  to  i  diich  alleged 
overcharges  were  absorlM  d  by  that 
applicant 

The  DOE  procedural  re;  ulations 
expressly  permit  the  use  qT 
presumptions  in  refund  proceedings 
precisely  because  of  the  perplexing 
problems  inherent  in  reco$stnicting 
pricing  practices  during  p^st  periods. 
See  C^'ce  of  Special  Counsel,  10  DOE 
1 85.048  at  88.207  (1962).  A^  we  have 
stated  in  the  PDO,  there  n^y  be 
considerable  expenses  in^lved  in 
gathering  the  types  of  dati  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claiitu  an 
appUcant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  the  alleged  dvercharges, 
which  in  this  case  took  pl^ce  six  years 
ago.  This  procedure  is  generally  time- 
consuming  and  expensive;  and  in  the 
case  of  small  claims,  the  cost  to  the  firm 
of  gathering  this  factual  information  and 
the  cost  to  the  OHA  of  analyzing  it  may 
be  many  times  the  expected  refimd 
amount  Failure  to  allow  simplified 
application  procedures  for  small  claims 
could  therefore  operate  to  deprive 
injured  parties  of  the  oppcrtunity  to 
obtain  refunds.  The  use  of|  presumptions 
is  also  desirable  hom  an  ajdministrative 
standpoint  because  it  allolws  the  OHA 
to  process  a  large  number  jof  routine 
re^d  claims  quickly,  and^therefore  to 
use  its  limited  resources  i^re  efficently: 
We  therefore  reject  Texas'  contentions. 
Under  the  small  claims  presumption 
we  are  adopting,  a  reseller  or  retailer 
claimant  will  not  be  required  to  submit 
any  additional  evidence  o  injury 


beyond  purchase  volumes  unless  its 
volumetric  refund  exceeds  $5,000.' See 
Aztex  Energy  Co..  12  DOE  1 85,116 
(1964)  [Aztex].  In  light  of  the  fact  that 
the  escrow  amount  in  this  proceeding  is 
relatively  small,  we  find  it  probable  that 
all  reseller  claimants  will  fall  under  the 
threshold  level* 

In  addition  to  the  presumptions  we 
are  adopting  in  this  proceeding,  we  are 
making  a  finding  that  end-users  or 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges 
settled  by  the  Blaylock  Consent  Order. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  whidi  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  increased  cost  of  motor 
gasoline  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  ofPVM  Oil  Associates,  Inc., 
10  DOE  \  85.072  (1983):  see  also  Texas 
Oil  &  Gas  Corp..  12  DOE  \  85,069  at 
88.209  (1984).  We  have  therefore 
concluded  that  end-users  of  motor 
gasoline  covered  by  the  Blaylock 
Consent  Order  need  only  report  their 
purchase  volumes  from  Blaylock  in 
order  to  make  a  sufficient  showing  that 
they  were  injured  by  the  alleged 
overcharges. 

We  shall  also  establish  a  minimmn 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  cases.  See  e.g..  Uban  Oil  Co.,  9 
DOE  1 82.541  at  85.225  (1982);  see  also  10 
CFR  205.282(b). 


•  Resellera  that  were  spot  purchasers  from 
Blaylock  will  be  ineligible  to  receive  any  refunds, 
even  refunds  below  the  threshold  level,  unless  they 
make  a  showing  that  rebuts  the  presumption  that 
they  were  not  injured.  As  we  have  previously  noted, 
a  purchaser  generally  would  not  have  made  spot 
market  purchases  at  increased  prices  unless  it  was 
able  to  pass  through  to  its  customers  the  full  amount 
of  those  prices.  See  Vicken.  8  DOE  at  85.396-97.  in 
order  to  overcome  the  rebuttable  presumption  that 
it  was  not  injured,  a  spot  purchaser  must  show  that 
it  absorbed  the  alleged  overcharges  and  should 
submit  additional  evidence  to  establish  that  it 
would  be  inappropriate  to  presume  that  it  had 
discretion  as  to  where  and  when  to  make  the 
purcha8e(s)  upon  which  the  refund  claim  is  based. 

*  Should  any  recaller  claim  a  refund  in  excess  of 
SS.aX).  it  will  be  required  to  provide  a  detailed 
demonstration  that  it  absorbed  the  alleged 
overcharges.  See  Aztex,  12  DOE  at  88J54. 


IV.  Application  for  Refund  Procedures 

After  having  considered  the  comments 
received  concerning  the  first-stage 
procedures  tentatively  adopted  in  our 
July  17, 1985  proposed  decision,  we  have 
concluded  that  applications  for  refund 
should  now  be  accepted  from  parties 
who  purchased  Blaylock  motor  gasoline 
during  the  consent  order  period. 
Applications  must  be  postmarked  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  See  10  CFR  205.286.  An 
application  must  be  in  writing,  signed  by 
the  applicant  and  specify  that  it 
pertains  to  the  Blaylock  Oil  Company 
Consent  Order  Fund,  Case  No.  HEF- 
0037. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  S.W..  Washington,  D.C.  Any 
claimant  whose  application  contains 
confidential  information  must  so 
indicate  On  the  first  page  of  its 
application  and  submit  two  additional 
copies  of  its  application  from  which  the 
information  which  the  applicant  claims 
is  confidential  has  been  deleted, 
together  with  a  statement  specifying 
why  any  such  information  is  privileged 
or  confidential. 

Each  application  must  also  include  the 
following  statement:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  lOOi.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  niunber  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Blaylock 
Oil  Company  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20585.  All  applications 
for  refimd  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284  and  the  procedures  set 
forth  in  thi?  Decision  and  Order. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  Blaylock  consent  order  funds,  the 
following  subjects  should  be  covered  in 
applications  for  refund: 

A.  Each  applicant  should  report  its 
purchase  volumes  of  Blaylock  motor 
gasoline  by  month  for  the  period  of  time 
it  is  claiming  it  was  injured  by  the 
alleged  overcharges. 


fi.  Each  applicant  should  specify  hen 
it  used  the  Blaylock  motor  gasoline — i. 
whether  iX  was  a  reseller  or  an  end-us( 

C.  Jf  t.he  applicant  is  a  reseiber  who 
wishes  to  claira  «  vefiiBd  ia  excess  of  ^ 
$5,000,  it  fiiouid  also: 

(i)  Staie  whether  it  maiataaned  bank 
of  unrecoi^ped  increased  product  costs 
from  the  date  of  the  alleged  violation 
until  the  product  was  de^:an,trolled.  It 
should  Jumi^  OHA  unith  qawitstXy  bai 
calculatioas:  * 

(ii)  Submit  evixlence  to  establish  thai 
it  did  not  pass  on  the  allied 
overcharges  to  its  tcustomets.  For 
example,  a  firm  may  submit  madcet 
surveys  to  show  that  price  increases  tc 
recover  alleged  overcharges  were 
infeaaible. 

D.  Eadi  applicant  shoiJd  report 
whether  it  is  or  has  been  involved  as  a 
part  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  Ae  applicant  should 
furnish  a  copy  of  any  final  order  issuec 
in  tfie  matter.  JTihe  action  is  ongoing, 
the  applicant  ^onld  briefly  describe  tt 
action  and  its  current  status.  Of  course 
the  appfitrant  ra  under  a  continuing 
obligation  to  keep  the  OHA  informed  o 
any  dhenge  in  tftotes  daring  ttte 
peadewcy tjflts  ayy^caCon  far  refaiwL' 
SeetOCPRJ05.9(tlV 

It  is  Therefore  Ordered  Utat: 

(1)  Applications  lor  Rdbads  &ioia  dK 
fund  remitted  io  Ihe  Department  of 
Energy  by  Blaylock  Oil  Company,  Inc. 
pureuaot  to  Ihe  Consent  Order  execete 
on  October  15, 1981  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  then  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

CeoDge  B.  Br«ziuy, 

Diractor.  Office^Hearwge  and  Appeak. 

Dated:  OolDber  W.  198S. 
{FR  Doc  «S^2S«8  Filad  30-24-eS:  8:45  am] ' 


implementatioa  of  SpecW  Refund 
Proceduree 

IMJCNCY:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


:  n»e  Office  of  Hearings  and 
Appeals  of  Ifce  Department  of  Eneigy 
eolitats  comments  oonceming  the 


'  Ttie  tjartk  fequirement  for  rrtaOers  -was 
eliBindled  ia  Ike  aateasbnenta  to  die  rrtaUerprial 
rule  effectue  (lUy  IS.  ZS7S.'44  FK  42542  .tfaty  a. 
1979).  Therefore,  no  showing  of  cost  baoiw  «HiU.bB 
requrred  of  motor  gasoline  retaflers  In  •this 
proceeding. 
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fi.  Each  applicant  should  spedfy  how 
it  used  the  Blaylock  motor  gasoline — i.e., 
whether  At  wm  a  resejler  or  an  end-iiser. 

C.  If  the  npyfc-nnt  is  a  reseJter  who 
wishes  to  claiiB  «  vefusd  ia  exceas  of 
$54)00,  it  akoukl  also: 

(i)  Staie  wbetber  it  maJAlaineMi  banks 
of  unrecoi^ped  increased  product  costs 
from  the  dale  of  the  -aileged  violation 
vntil  the  produot  was  ^^xmiiolled.  It 
^ottld  Jumi^  OHA  with  quarierly  bank 
calculatioaa:  * 

(ii)  Submit  evixlence  to  establish  that  * 
it  did  not  pass  on  the  allied 
overcharges  to  Us  customers.  For 
example,  a  firm  may  submit  market 
surveys  to  show  that  prioe  increases  to 
recover  alleged  overcharges  were 
infeaaible. 

D.  Eadi  applicant  should  report 
whether  it  is  or  has  been  involved  as -a 
part  in  any  DOE  or  private  section  210 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  IT  the  action  is  ongoing, 
the  applicant  ^oald  briefly  describe  the 
action  and  its  current  status.  Of  course, 
the  appTicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  <hinng  the 
pendency  trf  its  application  fur  rtfmiA. 
S:E«tQCFRZ0S.9(tl). 

It  is  Therefore  Oidered  Tint: 
(1]  Applications  liar  Refends  &ora  the 
fund  remitted  to  the  Department  of 
Energy  by  Blaylock  Oil  Company,  Inc. 
puTMiaot  to  the  Consent  Order  exeoated 
on  October  15, 1981  may  now  be  filed. 
[i]  All  applications  must  be  filed  no 
later  then  90  days  after  publication  of 
this  Decision  and  Order  ni  the  Federal 
Register. 

Geogge  B.  Brazaajr, 

Diracior.  OffJce^ofHearii^ofi^Appeak. 

Dated:  Odtohts  W.  ISK. 
|FH  Doc  «5-JS4a8  Filad  tO-Zt-eS;  8:45  am] ' 


Implementatioa  of  SpecW  Refund 
Procedures 

aocncy:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


:  The  Office  of  Hearings  and 
Appeals  of  Ifce  Department  of  Energy 
volicits  oomnents  oonceming  tin 


'  Tlie  t)a»A  Teqinrement  for  rrtnOen  -was 
eliBinaSed  m  the  joiealUriemj  to <ie  rrtiiiler  ftkx 
rule  «r{ecli«e  July  15. 1979  "44  ¥9. 42&42  ,U«l|r  9. 
1979).  Therefore,  no  showing  of  £oct  banks  wiU.^ 
requrred  of  motor  gasoline  retaflers  in  flris 
proceeding. 


apprepnate  prooedores  to  be  fdkrwed  in 
Tefundkig  to  eligible  damants  a  total  of 
$M).«38,130.1«  tpfes  aoCToed  interest^ 
obtained  by  the  DOE  under  the  terms  of 
a  ooment  order  entered  into  with  EarSi 
Resoarces  Company /D6ha  fteferiqg 
Company.  The  fonds  are,  beh^g  held  in 
escrow  following  settlement  of  aH 
claims  and  ^ispirtes  acieiog  b»m  aa 
audit  by  the  Economic  Regulatory 
Administration. 

DATE  AND  AnoRFBB:  Conunents  must  be 
filed  by  November  25. 1985  and  should 
be  addressed  Jo  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
IflOO  Independence  Avenue.  SW, 
Washingtim.  DC  20585.  AH  comaients 
Aoidd  conspicuously  die^lay  a 
reference  to  case  number  HEF-0205. 
FOR  FURTHER  INFORMATION  CONTACT: 
GecCrey  D.  Stain,  De^)artmenl  of 
Energy.  Office  of  Hearings  and  Appeals, 
1000  Independence  Avenue.  SW^ 
Washington.  DC  20585,  I2Q2J  252-6602. 
SUPKLEMEMTARy  JMFOBMAnON: 

In  accovdeQce  with  205.282(bj  oi  the 
procedural  rc^ala&ins  iaf  Ac 
Department  of  Eoetgy,  10  CFR 
205.28e(b},  Dottoe  is  hereby  gaven  of  the 
issuance  of  the  Prfi^wsed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Ot&tt  teoteitivedy 
establishes  procoduces  to  idis^ibute  to 
eligible  claimants  $ia938,13ait  plus 
accraed  interest  obtained  by  the  DOE 
under  the  terms  of  a  consent  aider 
enteiied  into  with  Earth  Jlesouroes 
Company/Delta  fiffiaiing  Compai^ 
(£RCJ  OD  November  26,  IDSO.  Ite  £ad8 
were  provided  to  the  DOE  by  the  fiat  in 
order  X»  settle  all  claims  which  the 
Economic  A^gulabaiy  AdsHnistnatina 
could  have  parsued  «Bder  the  DOE  price 
and  aUooation  regulations  reiatiag  to 
transactions  by  £SjC  iavolviiQ  the 
production,  refining,  and  marketii^  of 
petroleum  products  during  the  period 
August  19, 1973  throogh  Janttary  28, 1961 
(the  consent  order  periodj. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  tentatively  formulated  to 
distribute  the  contents  of  the  escrow 
accounts  fraded  by  HlC  The  POE  has 
tentatively  decided  Aat  Applications  for 
Refund  sboiild  be  accepted  from  firms 
and  individuals  who  purchased  refined 
petroleum  products  from  HRC  during  the 
consent  order  period.  The  Proposed 
Decision  and  Order  provides  that  in 
order  to  be  entitled  to  receive  any 
portion  of  the  settlement  funds,  a 
purdiaaer  must  famish  (he  DOE  wrft 
evidence  which  demonstrates  that  the 
claimant  was  injitred  by  the  allied 
ualawful  prices  for  cowered  |»odaots 
charged  hy  £RC.  Hmertdence  indudes 
specific  documentation  concerning  ^e 


date,  place,  price^  and  volume  of  product 
purchases,  whether  tfie  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injiay  alleged  to  have 
been  aitfleied. 

The  Proposed  Decision  and  Order  also 
refers  to  fte  ifistribution  in  a  second- 
stage  proceeding  of  any  funds  remaining 
after  all  valid  claims  are  paid.  The  DOE 
solicits  comments  on  any  piaposals  that 
claimants  may  suggest  for  this  second- 
stage  (£stribution. 

Until  final  procedures  are  adopted,  no 
claims  for  refunds  will  be  accepted. 
Applications  for  Refund,  therefore. 
Aonld  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims. 

Any  member  of  the  pubhc  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submisuons. 
Cotmnents  should  be  submitted  by 
November  25. 1985,  and  ^ould  be  jenl 
to  the  address  set  forth  at  the  b^iiming 
of  this  notice.  AH  comments  received  in 
this  proceediiig  wffl  be  available  for 
pifbtic  inq)eOGon  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  lE-234, 1000 
Iruliependence  Avenue,  SW., 
Washington.  DC,  between  the  hours  of 
1:00  to  5in  p  jn.,  Monday  throi^ 
Friday,  except  Federal  holidays. 

Dated  October  11. 1J85 


Director  (^fkxiifHBaratgt  ondAfpeok. 

Proposed  Deonon  and  Order  dl  the 
Department  of  Enorgy 

Sjpttciai  Aefiind  FnaceKJiam 

Octt*erll,t«85 

Name  erf  Case:  Earth  Resources 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0205. 

Hie  procedural  relations  of  the 
Department  of  Eoevgy  (DOE)  permit  the 
Economk:  Regalatory  AdministratioD 
(ERA)  to  Teqoest  that  the  Office  of 
Hearings  and  Appeals  tOHA]  formulate 
and  implement  procedures  lor 
distzibulMg  JBBdi  aeceived  as  a  teamk  of 
eniopoeHient  preoeesngs  iuvuiving 
alleged  violations  of  DOE  regulations. 
See  10  CFRPart^QSi  Subpart  V.  ia 
accordaafv  «mth  Ifaese  re^ktaiy 
provisions,  ob  OolQ4>er  13, 1983,  the  ERA 
filed  a  Petifion  for  the  Inyilementation  of 
Special  Selund  Procedures  in 
ooaaectian  with  a  cioaaont  aider  which 
it  eateoed  into  arath  fiatk  Resources 
Company  ^RCJ.  Under  the  terms  of  Ae 
consent  order.  ERC  agreed  to  refund  a 
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total  of  $15.3  million,  inc  uding 
payments  to  the  DOE,  irisetllement  of 
all  civil  and  administrative  claims  by 
the  DOE  relating  to  ERPs  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  applicable  to 
refiners  of  petroleum  products  during 
the  period  from  August  p,  1973  through 
January  28. 1981  (the  coi^ent  order 
period). 

I.  Backgroand 

ERC  was  a  "refiner"  of  petroleum 
products  as  that  term  wqs  defined  in  10 
CFR  212.31.  During  the  cinsent  order 
period,  ERC  was  engaged  in  the 
production,  refining,  andjmarketing  of 
products  covered  by  the  federal 
petroleum  price  and  allocation 
regulations  set  forth  in-6  JCFR  Part  150 
and  10  CFR  Part  212.' 

The  ERA  audited  ERC  ko  determine 
the  firm's  compliance  with  these 
regulations.  In  the  coursel  of  the  audit 
process,  ERC  entered  inti  a  consent 
order  with  the  DOE,  whe[eby  the  firm 
agreed  to  refund  a  total  ojr$15.3  million 
to  various  parties  to  resolve  all  issues 
regarding  ERCs  application  of  the 
regulations  during  the  coasent  order 
period.  Notice  of  this  proposed  consent 
order  was  published  for  public  comment 
at  45  FR  81256  (1980).  Coijiments  were 
filed  by  seven  interested  |)arties.  The 
proposed  consent  order  Was  adopted 
without  modification  as  a|  final  order  of 
the  DOE  on  January  27, 1$81. 46  FR  8647 
(1981).  J 

The  consent  order  set  fiprth  various 
methods  of  refunding  the  Settlement 
funds  to  different  categories  of  ERC 
customers.  ERC  paid  refujids  to  retail 
purchasers  of  motor  gasonne  at 
company-owned  stations  by  instituting  a 
$5  million  price  reductionlthrough  these 
situations.'  ERC  also  agreed  to  make 
$1,674,000  in  refund  payments  to  another 
ultimate  consumer,  the  United  States 
Defense  Fuel  Supply  Cen^r  (DFSC).» 
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'  ERC  marketed  all  of  its  petroleum  products 
under  the  name  Delia  Renning  Company.  On 
November  13.  1980.  MAPCO.  lnc.j(MAPCO) 
acquired  more  than  50  percent  ofJERC's  outstanding 
capital  stock,  and  ERC  was  mergW  fully  into 
MAPCO  soon  thereafter.  Howevar,  the  consent 
order  with  ERC  only  pertains  to  ^les  by  ERC  as  an 
independent  entity.  | 

*  A  PDrtiaa  of  the  te.00aooo  prifce  reduction  to 
retail  fnethtt  purchasers  was  n^er  implemented 
due  to  the  deregulation  of  petrolelim  products  on 
lanuary  2&  1981.  See  Executive  Order  12287.  46  FR 
9909  (January  30. 1961).  This  portisn— $806,498.51— 
was  deposited  into  the  DOE  escrow  account 
established  for  the  ERC  consent  order. 

'  As  of  March  31. 1982.  ERC  ha^i  paid  $3S6J21.ae 
in  credit  to  PSC.  On  April  1.  198Zj  however.  ERC 
depocHed  the  remaining  $1 .540.6311 .67  due  DFSC 
(including  interest  accrued  since  the  b<^nning  of 
the  credit  payment  period)  into  l)|e  DOE  escrow 
•ccoum.  As  discussed  infra,  we  l^ve  determined 
that  DFSC  as  an  ultimate  consunler  of  ERC 


ERC  paid  the  sum  of  $7,875,000  into  a 
DOE  escrow  account  for  distribution  to 
ail  other  purchasers  of  ERCs  refined 
petroleum  products.  Finally,  in 
settlement  of  alleged  violations  of  the 
DOE  Crude  Oil  Entitlements  Program. 
ERC  paid  $262,000  into  the  DOE  escrow 
account.* 

n.  lurisdiction  to  Fashion  Refund 
Procedures 

The  Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable  to 
readily  identify  the  persons  who  may  be 
eligible  to  receive  refunds  as  a  result  of 
enforcement  proceedings  or  to  readily 
ascertain  the  amounts  that  such  persons 
should  receive.  10  CFR  205.280.  Subpart 
V  authorizes  the  OHA,  upon  request  by 
an  appropriate  DOE  enforcement 
oHicial,  to  fashion  special  procedures  to 
distribute  moneys  obtained  as  part  of  a 
settlement  agreement.  10  CFR  205.281- 
205.282.  After  reviewing  the  record  in 
this  proceeding,  we  have  determined 
that  the  implementation  of  Subpart  V 
procedures  is  appropriate.  There  is  a 
significant  degree  of  difficulty  in 
identifying  the  purchasers  who  may 
have  been  injured  by  ERCs  pricing 
practices.  In  addition,  the  alleged 
overcharges  were  associated  with  the 
price  methodology  of  a  refiner,  so  that 
any  impact  likely  was  spread  throughout 
a  broad  range  of  customers. 
Furthermore,  for  a  large  portion  of  the 
consent  order  fund,  it  is  difficult  to 
ascertain  the  proper  amount  of  refunds 
to  identifiable  indured  parties. 
Therefore,  the  provisions  of  Subpart  V 
provide  a  very  useful  mechanism  for 
refunding  money  to  parties  likely  to 
have  been  injured  by  the  alleged 
violations.  Accordingly,  the  OHA  will 
accept  jurisdiction  of  the  funds  received 
by  the  DOE  pursuant  to  the  ERC  consent 
order. 

in.  Proposed  Refund  Procedures 

A.  Crude  Oil  Claims 

The  ERC  consent  order  resolves  the 
firm's  alleged  violations  of  both  the 
petroleum  price  and  allocation 
regulations.  As  stated  supra,  with  regard 
to  the  crude  oil  regulations,  the  consent 
order  stipulated  that  ERC  pay  $626,000 
to  the  DOE  in  settlement  of  allegations 
concerning  ERCs  compliance  with  the 
DOE  Crude  Oil  Entitlements  Program. 
This  figure  represents  funds  to  be  set 
aside  to  provide  restitution  for  the 


products,  is  entitled  to  this  sum  plus  accrued 
Interest. 

*  As  of  August  30. 1985.  the  ERC  consent  order 
escrow  account  contained  $10,938,130.18  in  principal 
and  W.677.888.74  In  accumulated  interest,  for  a  total 
of  S15.S15.819.92  (hereinafter  referred  to  as  the 
consent  order  fund). 


effects  of  ERCs  alleged  Entitlements 
Program  violations. 

Recently  we  found  that  it  is 
impossible  to  trace  to  the  ultimate 
victims  the  effects  of  crude  oil 
overcharges  spread  by  the  Entitlements 
Program.  Report  of  the  Office  of 
Hearings  and  Appeals.  In  re:  the 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  MDL  No.  378  (D. 
Kan,  filed  June  19 1985).  See  also  VCS 
.  Corporation,  et  al,  13  DOE  \  85,165  at 
88.449  (1985).  Based  on  this  report,  the 
DOE  issued  a  policy  statement 
recommending  that  the  Congress  of  the 
United  States  formulate  a  means  for 
distributing  the  crude  oil  overcharge 
funds  to  the  general  public  on  an 
indirect  basis.  50  FR  27400  (July  2, 1985). 
The  DOE  further  recommend  that  If 
Congress  does  not  enact  a  plan  for 
indirect  restitution  by  the  Fall  of  1986, 
the  funds  should  be  paid  to  the  United 
States  Treasury.  In  view  of  the  DOE's 
recommendation,  the  OHA  announced 
that  it  intends  to  place  all  crude  oil 
funds  received  pursuant  to  Subpart  V 
into  an  escrow  account  for  similar 
Indirect  distribution.  50  FR  at  27403. 
We  propose  that  the  crude  oil  portion  of 
the  ERC  consent  order  fund— $626,000 
plus  accrued  interest — be  pooled  with 
other  crude  oil  consent  order  funds  for 
indirect  distribution. 

B.  Refined  Products  Claims 

1.  Refunds  to  Identifiable  Purchasers 

The  remaining  $10,312,130.18  plus 
interest  in  the  consent  order  fund  relates 
to  ERCs  alleged  violations  of  refined 
products  pricing  and  allocation 
regulations.  During  the  first  stage  in  the 
refund  process,  the  consent  order  funds 
should  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they 
have  been  adversely  affected  by  ERCs 
alleged  overcharges  in  sales  of  covered 
products.  The  claims  procedures  we 
propose  to  implement  are  set  forth 
below.  In  addition,  as  in  many  prior 
special  refund  cases,  we  propose 
adoption  of  certain  presumptions.  First, 
we  will  tentatively  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  sales  of 
products  made  by  ERC  during  the 
consent  order  period.  We  therefore 
propose  to  calculate  refunds  based  on  a 
per-gallon,  volumetric  refund  amount. 
Second,  we  will  propose  a  presumption 
of  injury  with  respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 


|i|n  establishing  standards  and  procedure 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  base 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  W( 
propose  to  adopt  in  this  case  will  perm! 
claimants  to  participate  in  the  refimd 
process  without  incurring 
disproportionate  expenses,  and  will 
enable  to  OHA  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resource 
available. 

A  claimant  will  be  eligible  to  receive 
refund  equal  to  the  documented  numbei 
of  gallons  bought  from  ERC  during  the 
consent  order  period,  August  19, 1973  " 
through  January  28. 1981,  multiplied  by 
volumetric  percentage.  This  percentage 
is  computed  by  dividing  the  total 
amount  of  consent  order  funds  availabl 
for  refined  products  claims  by  the  total 
number  of  gallons  of  covered  products 
sold  by  ERC  during  the  consent  order 
period.*  In  addition,  the  interest  which 
has  accrued  to  the  consent  order  fund 
will  be  applied  to  each  paid  refund  on  a 
pro  rata  basis.  Finally,  we  intend  to  set 
a  minimum  refund  amount  to  potential 
claimants.  In  prior  proceedings,  we  havi 
not  granted  refunds  for  less  than  $15.00 
because  the  cost  of  issuing  such  refunds 
exceeds  the  restitutionary  benefits 
which  may  be  achieved.  See  Office  of 
Special  Counsel.  10  DOE  §  85,048  at 
88,214  (1982).  We  will  utilize  the  same   ' 
minimum  refimd  amount  in  this  case. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  ERC  were  spread 
equally  over  all  gallons  of  product 
marketed  by  the  firm.  In  the  absence  of. 
better  information,  this  assumption  is 
sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  alst 
recognize  that  the  impact  on  an 
individual  purchaser  may  have  been 
greater  than  the  pro  rata  amount 


'  We  are  awaiting  data  to  be  provided  by  the 
Energy  Information  Administration  as  to  ERCs 
sales  of  refined  products  during  the  consent  order 
period.  This  material  will  supplement  the 
incomplete  sales  information  contained  in  files 
compiled  during  the  audit  of  ERC.  and  will  enable  ' 
us  to  calculate  the  volumetric  refund  amount  to  be 
distributed  on  a  per-gallon  basis  to  successful 
claimants inihis  proceeding.  The  volumetric  amour 
will  be  included  in  a  final  Decision  and  Order,  al 
which  point  potential  claimants  *vill  be  able  to 
compute  the  refund  .amounts  for  which  they  may    » 
qualify. 


|i|n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
propose  to  adopt  in  this  case  will  permit 
claimants  to  participate  in  the  refimd 
process  without  incurring 
disproportionate  expenses,  and  will 
enable  to  OHA  to  consider  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

A  claimant  will  be  eligible  to  receive  a 
refund  equal  to  the  documented  number 
of  gallons  bought  from  ERC  during  the 
consent  order  period,  August  19, 1973 
through  January  28, 1981.  multiplied  by  a 
volumetric  percentage.  This  percentage 
is  computed  by  dividing  the  total 
amount  of  consent  order  funds  available 
for  refined  products  claims  by  the  total 
number  of  gallons  of  covered  products 
sold  by  ERC  during  the  consent  order 
period.*  In  addition,  the  interest  which 
has  accrued  to  the  consent  order  fund 
will  be  applied  to  each  paid  refund  on  a 
pro  rata  basis.  Finally,  we  intend  to  set 
a  minimum  refund  amount  to  potential 
claimants.  In  prior  proceedings,  we  have 
not  granted  refunds  for  less  than  $15.00 
because  the  cost  of  issuing  such  refunds 
exceeds  the  restitutionary  benefits 
which  may  be  achieved.  See  Office  of 
Special  Counsel,  10  DOE  §  85.048  at 
88,214  (1982).  We  will  utilize  the  same 
minimum  refund  amount  in  this  case. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  by  ERC  were  spread 
equally  over  all  gallons  of  product 
marketed  by  the  firm.  In  the  absence  of 
better  information,  this  assumption  is 
sound  because  the  DOE  price 
regulations  generally  required  a 
regulated  firm  to  account  for  increased 
costs  on  a  firm-wide  basis  in 
determining  its  prices.  However,  we  also 
recognize  that  the  impact  on  an 
individual  purchaser  may  have  been 
greater  than  the  pro  rata  amount 
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"  We  are  awaiting  data  to  be  provided  by  the 
Energy  Information  Administration  as  to  ERC's 
sales  of  refined  products  during  the  consent  order 
period.  This  material  will  supplement  the 
incomplete  sales  information  contained  in  files 
compiled  during  the  audit  of  ERC.  and  will  enable 
us  to  calculate  the  volumetric  refund  amount  to  be 
distributed  on  a  per-jgallon  basis  to  successful 
claimants  in  ihis  proceeding.  The  volumetric  amount 
will  be  included  in  a  final  Decision  and  Order,  at 
which  point  potential  claimants  *vill  be  able  to 
compute  the  refund  amounts  for  which  they  may    - 
qualify. 


determined  by  the  volumetric 
presumption.  Certain  purchasers  may 
believe  that  they  suffered 
disproportionate  injury  as  a  result  of 
ERC's  pricing  practices  during  the        ■ 
consent  order  period.  Any  such 
purchaser  may  file  a  refund  application 
for  an  amount  greater  than  that 
calculated  using  the  volumetric 
presumption,  provided  that  the  claimant 
documents  the  disproportionate  impact 
of  the  alleged  overcharges.  See,  e.g..  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  fi  85.054  (1984).  and 
cases  cited  therein  at  88,164. 

As  stated  supra,  the  consent  order 
stipulated  that  ERC  pay  credit  in  the 
amount  of  $1,674,000  to  DFSC.  an 
ultimate  consumer  of  ERC  jet  fuel. 
However,  the  credit  payments  were 
never  completed,  and  MAPCO.  ERC's 
successor,  paid  the  unpaid  credit 
amount  to  the  DOE  escrow  account.  See 
Note  3  supra.  We  propose  that  DFSC  be 
eligible  to  receive  this  full  unpaid  credit 
amount,  plus  accumulated  interest, 
instead  of  a  refund  based  on  the 
volumetric  methodology  discussed 
above.  By  providing  for  a  refund 
payment  to  DFSC,  the  consent  order 
both  identified  DFSC  as  a  likely  injured 
party  and  provided  a  measure  of  the 
appropriate  amount  of  restitution.  We 
therefore  believe  that  allowing  DFSC  to 
apply  for  the  unpaid  credit  amount 
conforms  best  with  the  intent  of  the 
consent  order  and  the  purpose  of  a 
Subpart  V  refund  proceeding. 

We  propose  that  reseller  and  retailer 
purchasers  of  ERC  products  seeking 
refunds  totalling  $5,000  or  less  based  on 
the  volumetric  presumption  will  not  be 
required  to  provide  a  detailed 
demonstration  of  injury  resulting  from 
the  alleged  overcharges.  The 
presumption  that  these  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the 
consent  order  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  \  82.541  (1982).  Firms  which  will  be 
eligible  for  refunds  were  in  the  chain  of 
distribution  where  the  ERC  alleged 
overcharges  occurred  and  therefore  bore 
some  impact  of  the  alleged  overcharges, 
at  least  initially.  In  order  to  support  a 
specific  claim  of  injury,  a  firm  would 
have  to  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive.  With  small  claims,  the  cost 
to  the  firm  of  gathering  the  necessary . 
information,  and  the  cost  to  th^  OHA  of 
analyzing  it,  mdy  be  many  times  the 
expected  refund  amount.  Failure  to 


allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
receive  a  refund.  This  presumption 
eliminates  the  need  for  a  claimant  to 
submit  and  the  OHA  to  analyze  detailed 
proof  of  what  happened  downstream  of 
the  initial  impact. 

Under  the  small-claims  presumption,  a 
reseller  or  retailer  claimant  seeking  a 
volumetric  refund  will  not  be  required  to 
submit  any  additional  evidence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  based  on  purchases  below  a 
certain  level.  Several  factors  determine 
the  value  of  the  threshold  below  which  a 
claimant  is  not  required  to  submit  any 
further  evidence  of  injury  beyond 
volumes  purchased.  One  of  these  factors 
is  the  concern  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  early  years  of  the 
consent  order  period  are  long  past,  the 
cost  of  compiling  sufficient  data  is 
probably  quite  high,  and  the  potential 
refund  amounts  are  low,  we  believe  that 
$5,000  is  a  reasonable  threshold  value. 
See  Texas  Oil  &  Gas  Corp.,  12  DOE 

I  85,069  (1984);  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco,  Inc., 

II  DOE  S  85.226  (1984).  and  cases  cited 
therein. 

We  propose  that  a  reseller  or  retailer 
which  claims  a  total  refund  in  excess  of 
$5,000  be  required  to  document  its 
injury.  While  there  are  a  variety  of 
means  by  which  a  claimant  can  make 
such  a  showing,  a  firm  may  be  required 
generally  to  show  that  maricet 
conditions  would  not  permit  it  to  pass 
through  the  increased  costs  associated 
with  the  alleged  overcharges.  In 
addition,  a  reseller  or  retailer  of  ERC 
petroleum  products  must  show  that  is 
maintained  a  "bank"  of  unrecovered 
costs,  in  order  to  demonstrate  that  it  did 
not  subsequently  recover  these  costs  by 
increasing  its  prices.  See,  e.q.,  Triton  Oil 
and  Gas  Corporation/Cities  Service 
Company.  12  DOE  |  85,009  (1984); 
Tenneco  Oil  Co. /Mid-Continent 
Systems,  Inc.,  10  DOE  S  85,009  (1982).  If 
actual,  contemporaneously  calculated 
cost  banks  are  not  available  due  to 
specific  circumstances,  we  will  accept 
other  types  of  information  which 
conclusively  prove  the  existence  of  cost 
banks  during  the  consent  order  period. 
For  example,  monthly  profit  margin  data 
may  in  some  cases  demonstrate  the 
existence  of  cost  banks.  See  Husky  Oil 
Company,  13  DOE  |  85.045  (1985);  Bayou 
State  Oil  Corporation.  12  DOE  §  85,197 
(1985).  See  also  Tenneco  Oil  Company/ 


c. 
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Northena  Petroleumi.  lac^  13DOE| 

Na  RF7-12B  (September  27.  IMS)." 

We  find  that  end-useta  or  ultuaate 
consumers  whose  business  is  "nr^latpd 
to  the  petroleum  Industry  were  inpir«d 
by  Qie  alleged  overchaiigcs  settled  in  ihe 
consent  order.  Unlike  r^|ulated  firms  in 
the  petroleum  industry,  itembers  of  this 
group  generally  were  not  subject  to  price 
controls  dtoing  the  conseint  order  period, 
and  were  not  required  toikeep  records 
which  puttfied  sefltng  price  increases  by 
leiereoce  to  cost  increases.  For  these 
reasons,  as  analysis  of  flie  impact  of  fee 
increased  cost  of  petroleem  products  on 
Ifae  final  prices  of  non-pe^t)ieum  goods 
and  seiMues  woidd  be  beyond  ^  scope 
of  this  special  reAuid  proceeding.  See 
Office  of  Enforcement,  Ecommiic 
Begmiatary  AdmmJsiratoti:  In  the  Matter 
ofPVM  Oil  Aggoaates,  ftc..  10  DOE 
1 85,072  (iaS3):  see  also  T^xag  Oil »  Gas 
CoT^  12  OOE  at  sajatL  ^Xl  cases  cited 
(herein.  We  therefore  pra^nse  that 
downstreaoi  end-aaer  pirtrhasfri  of  a 
coBsent  OBdfer  Stm's  pctw^ieii  ycodacts 
need  onlf  document  r 
volumes  ia  order  to  nialge{a  aaffident 
shotring  (hat  they  were  iiipred  by  the 
aUeged  owepokaiges. 

la  addition,  le&ad  applications  from 
firms  repilated  by  a  govetmental 
agency  or  by  the  terms  of  ia  oocperative 
agreement  wifl  not  be  reqpned  to 
deaoostrate  that  the  firmlabsorbed  the 
alleged  overcharges.  In  the  case  at 
regulated  firms,  e^^  public  utilities,  any 
overchaiges  incurred  as  ai  lesoit  of  the 
alleged  violations  of  the  QOE 
regulations  would  routinay  be  passed 
through  to  their  customray.  Simiiarly, 
any  refunds  received  by  such  firms 
would  be  reflected  in  the  tates  they  are 
allowed  to  charge  their  customers. 
Refunds  to  agrioiltrual  cooperatives  wiU 
likewise  directly  inflnpnr^  th»  pnoes 
charged  to  member  customers. 
Consequently,  these  finn^too  need  only 
document  their  purchase  volumes  from 
ERC  to  Qtakf  an  adequate;  showing  of 
'm^^ay.  See  Office  of  Special  Counsel.  9  - 
DOE  \  82.538.  Howev  er,  ajong  with  their 
applications  these  Grms  should  provide 
a  hill  detailed  explanation  of  the 
manner  in  %vhich  refands  would  be 
passed  through  to  customers  and  how 
the  appropriate  regulatory  body  or 
membership  group  will  be  advised  of  Oie 
applicanfs  receipt  of  a  reimd. 


JMI 


*  BewUeisorretaileti  who  <iaj  n  a  i«6aid  ia 
excess  orssjnobul  wfho  cannot  «tabliah  that  they 
did  nd  pass  throqgh  the  price  increases  will  be 
eM>lefar«»rfwrf»pt>aietsato*ig»tw<tl. 
««i(hoiri  <iei«(  fcqwed  to  aofaiil  futker  cvi^noe  of 
iniory.  Firais  ^tentially  elyibke  Or  yvalM'  irfuBris 
may  choose  to  Umii  ibeir  ctaioic  ti  SSuOOO  in  order  to 
■•Old  Bawug  to  snbmil  lielaited  dbcinnetitafion  of 
(hev iaivy.  SeeCt&cm  gf  UTaroevseiiC  8  DOE 

fszjc7aiasjss(iasi). 


As  in  prevtotts  cases,  we  prnpoee  that 
there  is  a  class  of  potential  Hshaints 
who  may  be  premnad  to  have  sofiered 
no  iaJBiy  from  die  alleged  overehaiges. 
Those  parties  are  firms  that  made  spot 
purchases  of  ERC  petraletna  pnxhwts.' 
See  Office  cf  Special  Comuel.  10  DOE 
1 85.048  {1W2):  Office  of  Eafowemeat.  • 
DOE  1 82.Sg7  (19B1)  {hereiaafter  cited  as 
Vickers).  As  we  stated  in  Vickees: 

{T)beM  nigtoauTs  tend  to  have 
considerable  discretiQa  in  where  and  whea  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchase  of  Vidters 
■Mtor  gasoline  at  ittcreased  prices  imtess 
they  were  ai)ie  to  pass  timagh  the  faU 
amount  of  Vidcen'  qooled  adUng  price  at  Ibe 
time  <tf  purchase  of.  their  own  CMloners. 

8  DOE  at  8549B-g7.  We  believe  that 
the  same  rationale  apphes  in  this  case. 
Consequently,  we  propose  to  establish  a 
rebuttable  presumpSon  diat  spot 
pischasers  were  not  injtned  by  the 
pricing  practioes  resohned  in  the  consent 
onlen.  T%bs,  a  spot  perchaser  claimant 
•riQ  be  reqmred  to  snbaat  additioRal 
evidence  safficaertf  to  estaUi^  that  it 
was  uaaUe  to  recover  the  prices  it  paid 
to  ERC. 

Any  purchaser  riaiming  a  portion  of 
the  consent  order  fimds  vriil  be  required 
to  fik  an  Appbcatioa  tor  Refund 
pacsaant  to  10  GPR  2DS.283.  Ai^slications 
sboald  provide  aii  relevant -mfinmation 
necessary  to  establish  a  daim  in 
accordance  with  the  presnnqitions 
outlined  above,  inclnchog,  where 
necessary,  speci&:  docnnentatioo 
concerning  the  date,  place,  price,  and 
volume  of  protfaict  purchased,  the 
retention  of  increased  costs,  and  the 
extent  of  any  injury  alleged.  Detailed 
procedures  for  fil^  applications  will  be 
provided  in  a  final  Decision  and  Onler. 
See  Vickers.  Before  disposing  of  ai^  of 
the  consent  order  hmds,  we  intend  to 
publicize  widely  the  disMbution  process 
and  to  provide  an  (^)portunity  for  any 
affected  party  to  file  a  claim.  PuixJiasers 
of  covered  products  who  filed  claims  in 
response  to  the  ordinal  consent  order 


'  We  wfll  extxf*  feoci  Xfais  principle  coaperalive 
organizatiana  which  ntaie  apiM  porciiaseB  «f 
products  from  EEC  Aad  resold  Iheae  products  to 
their  members.  In  the  past,  we  have  treated  refund 
applicatraiM  by  oooperalivea  as  applications  made 
CB  behalf  if  their  aiearfieis.  wiia  as  ultinate 
consuaKrs.  were  not  ia  a  position  to  pan  aioc^ 
increased  costs.  Similarly,  any  refund  iecei  vad  by  a 
cooperative  would  presumably  be  passed  on  to  its 
membtis,  in  Ihe  form  «rf  eMIiei  a  price  reduction  or  a 
dMiibitfiaa  af  swpiB*  iaooae.  Ofiice  of  Special 
Cavoael. « IX>E  1  «Z,53S  <  ISBZI  at  ts.2a3.  See.  e«.. 
Anadarka  Production  Col/Ci(ies  Service  CO.  12 
DOE  1 85.000(1984).  Cooperative  purcbaMrs 
therefore  will  be  picsmned  to  ha  ve  lieen  injured  in 
spat  pudiases  of  ESC  paadKU  when  &ese 
prochicls  were  resold  to  neabers.  Caoper«i««s  in 
Ibis  calesaty  will  be  eligible  to  apply  far  refunda. 
These  firms  must  explain  in  their  refund 
applications  the  marmer  in  whidi  any  refonds  will 
be  distributed  to  taemlnra. 


notice  in  the  Federri  ifsglutei  v»ffl  be 

infonaed  of  these  lefiuid  procedures  by 
maiL  as  will  parties  which  have 
previously  expressed  their  interest  in 
this  proceeding  to  the  DOE.  As  a  final 
matter,  we  note  that  refund  applications 
filed  OB  behalf  of  gDD(^  of  da  iflunts 
identifying  thensehres  as  adversdy 
affected  purchases  also  wifl  be 
considered.  Such  applications  will  be 
evaluated  on  a  case-by^ase  basis. 

2.  Distribution  of  the  Remamtier  of  the 
Consent  Order  Fund 

After  all  meritorious  claiaaats  have 
received  an  afipropriate  refund,  it  is 
possible  that  the  consent  order  funds 
may  not  be  exhausted.  Any  remainii^ 
fumls  should  be  disthboted  during  a 
second  sta^  of  the  refimd  process  in 
furtherance  of  the  goals  set  forth  m  the 
DOE's  mabling  le^slation  and 
implementing  regulattons.  However,  any 
consideration  of  the  second-stage 
procedure  at  this  point  in  tiaie  involves 
a  niunber  of  uncertainties.  As  was  noted 
in  Vickers: 

ISudi]  a  step  woaU  be  difficoit  to  fwtify 
t>ebre  the  atsaiysis  and  processing  of 
/^>plicatioBS  for  Refiind  filed  ia  the  first  stage 
of  the  distribution  of  the  GaoaeRl  Older  binds 
to  claimants,  since  tlie  amotmt  ramaiBiag 
after  all  meritorions  claims  have  been  paid 
directly  affects  the  appropriateness  of  the 
sectmd-stage  tiistribution  scheme. 

8  DOE  85.397.  We  will  consider  any 
comments  received  regarding  secinid- 
stage  alternatives  and  then  issue  a  fibnai 
Dedsion  and  Order  establiflliing 
prooedoes  for  the  first  niagt.  In  that 
decisfiHi,  we  wiU  solicit  anotho'  round 
of  comments  on  the  distribution  of  the 
funds  that  may  remain  after  payment  of 
claims  in  the  first  stage.  In  this  tvay,  we 
will  have  adequate  opportanity  to 
consider  the  oustandiog  issues  before 
reaching  a  final  detaaton  on  the  seoood 
st^e. 

It  is  therefore  ordered  diat: 

The  funds  remitted  to  the  Department 
of  Energy  by  Earth  Resoutxses  Company 
pursuant  to  the  consent  order  finalized 
on  January  27. 1981  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 
[FR  Doc.  e5-S4ae  Filed  TO-2*-«:  MS  amj      . 
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Imptomentation  of  JBpacfail  Refund 


AOeNCv:  Office  <^  Hearli^gs  and 
Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Proceduies. 

SUMMASV:  Hie  Office  at  Hearings  and 
Appeals  of  the  Department  of  Energy 


announces  the  procedures  for 
disbursement  of  $110,925  (plus  accruec 
interest)  obtained  as  the  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Consumers  Oil  Company  of 
Rosemead,  California.  The  funds  will  I 
available  to  Powerine  Oil  Company  ar 
any  customers  who  purchased  No.  2  oi 
from  Powerine  during  the  period 
October  1, 1973  through  Jtme  30. 1976. 
DATE  AND  ADDRESS!  Applications  for 
refund  of  a  portion  of  the  consent  orde 
fund  must  be  postmarked  within  90  da 
of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to:  Consumers  Consent  Ord 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washmgton,  DC  20585.  All  application 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0055.    . 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2880. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order' 
relates  to  a  Consent  Order  entered  intc 
by  Consumers  Oil  Company 
(Consumers)  of  Rosemead,  California. 
This  Consent  Order  settled  possible 
pricing  violations  with  respect  to 
Consumers'  sales  of  gas  oil,  diesel  fuel, 
and  motor  gasoline  during  the  period 
October  1, 1973  through  September  30, 
1976  (the  audit  period).  Under  the  termi 
of  the  Consent  Order,  Consumers 
remitted  $110,925  to  the  DOE.  This 
amoimt  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  establishe 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Consumers  consent 
order  fund.  The  Proposed  Decision  and 
Order  discussing  the  distribution  of  the 
consent  order  fund  was  issued  on  April 
16, 1985.  50  FR  15968  (April  23. 1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  fiom  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision' 
and  Order  in  the  Federal  Register. 

Applications  will  be  accepted  from 
Powerine  Oil  Company  and  any 
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announces  the  procedures  for 
disbursement  of  $110,925  (plus  accrued 
interest)  obtained  as  the  result  of  a 
Consent  Order  which  the  EKDE  entered 
into  with  Consumers  Oil  Company  of 
Rosemead,  California.  The  funds  will  be 
available  to  Powerine  Oil  Company  and 
any  customers  who  purchased  No.  2  oils 
from  Powerine  during  the  period 
October  1. 1973  through  June  30, 1976. 
DATE  AND  ADDRESS!  Applications  for 
refund  of  a  portion  of  the  consent  order 
fund  must  be  postmarked  within  90  days 
of  publication  of  this  notice  in  the 
Federal  Register  and  shouM  be 
addressed  to:  Consumers  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  No.  HEF-0055.     . 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order* 
relates  to  a  Consent  Order  entered  into 
by  Consumers  Oil  Company 
(Consumers)  of  Rosemead.  California. 
This  Consent  Order  settled  possible 
pricing  violations  with  respect  to 
Consumers'  sales  of  gas  oil,  diesel  fuel, 
and  motor  gasoline  during  the  period 
October  1, 1973  through  September  30, 
1976  (the  audit  period).  Under  the  terms 
of  the  Consent  Order,  Consumers 
remitted  $110,925  to  the  DOE.  This 
amount  is  being  held  in  an  interest- 
bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Consumers  consent 
order  fund.  The  Proposed  Decision  and 
Order  discussing  the  distribution  of  the 
consent  order  fund  was  issued  on  April 
16, 1985.  50  FR 15968  (April  23, 1985). 

As  the  Decision  and  Order  indicates, 
applications  for  refunds  from  the 
consent  order  fund  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Fefleral  Register. 

Applications  will  be  accepted  from 
Powerine  Oil  Company  and  any 


customers  who  purchased  No.  2  oils 
from  Powerine  during  the  period 
October  1. 1973  Ihrough  June  30. 1976. 
The  speciHc  information  required  in  an 
application  for  refund  is  set  forth  in 
Section  VI  of  the  Decision  and  Order. 
The  Decision  and  Order  reserves  the 
question  of  the  proper  distribution  of 
any  remaining  consent  order  funds  until 
the  first-stage  claims  procedure  is 
completed. 

Dated:  October  11. 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  11. 1985. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  Consumers  Oil 
Company. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0055. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE).  10  CFR  Part  205,  Subpart  V,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petiton  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13, 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
pursuant  to  a  Consent  Order  entered 
into  by  the  DOE  and  Consumers  Oil 
Company  (Consumers)  of  Rosemead, 
California. 

I.  Background 

Consumers  Oil  Company  is  a 
"reseller-retailer"  of  "refined  petroleum 
products,"  as  these  terms  were  defined 
in  10  CFR  212.31.  An  ERA  audit  of 
Consumer's  operations  during  the  period 
October  1, 1973  through  September  30. 
1976  (the  audit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  In  a  Notice  of 
Probable  Violation  (NOPV)  issued  to 
Consumers  on  January  3, 1979,  the  ERA 
alleged  that  during  the  audit  period 
Consumers  overcharged  its  customers 
by  $2,542,131.  In  order  to  settle  all 
claims  and  disputes  between  Consumers 
and  the  DOE  regarding  Consumers' 
compliance  with  the  DOE  price 
regulations  in  sales  of  gas  oil.  diesel 
fuel,  and  motor  gasoline  during  the  audit 
period,  the  firm  entered  into  a  Consent 
Order  with  the  DOE  on  May  29, 1980. 
Under  the  terms  of  the  Consent  Order. 
Consumers  agreed  to  the  following:  (1) 
To  issue  direct  refunds  totalling  $347,437 
by  cash  or  credit  memoranda  to  gas  oil 
and  diesel  fuel  customers  who  either 
were  end-users  or  had  suffered  alleged 


overcharges  of  less  than  $10,000:  (2)  to 
roll  back  prices  by  a  total  of  $114,823  in 
sales  of  motor  gasoline:  and  (3)  to  remit 
$110,925  to  the  DOE  for  deposit  in  an 
interest-bearing  escrow  account  pending 
distribution  by  the  DOE.  This  latter 
payment  made  to  the  DOE  in  several 
installments  ending  on  June  2. 1983.  was 
intended  to  settle  any  alleged 
overcharges  to  none-end-user  customers 
of  diesel  fuel  or  gas  oil  where  the 
alleged  overcharge  amount  exceeded 
$10,000.  Tlie  Consent  Order  refers  to  the 
ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violation  were 
made.  Additionally,  the  Consent  Order 
states  that  Consumers  does  not  admit 
that  it  committed  any  such  violations. 

n.  Proposed  Decision  and  Order 

On  April  16, 198S,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  consent  order  fund.  50 
FR  15968  (April  23, 1985).  We  stated  in 
the  PD&O  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  tentatively  determined 
to  rely,  in  part,  on  the  information 
contained  in  Exhibits  B  and  C  to  the 
Consent  Order.  These  Exhibits  list  the 
names  of  all  those  customers  who  were 
allegedly  overcharged  by  Consumers, 
along  with  individual  alleged  overcharge 
amounts.  We  observed  that  this 
approach  was  warranted  based  on  our 
experience  in  prior  Subpart  V  cases  in 
which  the  ERA  had  identified  all  or  most 
of  the  purchasers  of  the  firm's  products, 
the  consent  order  period  was 
coterminous  with  the  audit  period,  and 
specific  alleged  overcharge  amounts  for 
individual  customers  had  been 
calculated  by  the  ERA.  See,  e.g.,  Marion 
Corp.,  12  E>OE  \  85.014  (1984).  As 
indicated  above,  however,  all  of  the 
listed  customers  except  non-end-users 
who  were  allegedly  overcharged  by 
more  than  $10,000  were  to  receive  direct 
refunds  from  Consumers  under  the 
terms  of  the  Consent  Order.  The 
Exhibits  list  only  one  non-end-user 
customer  who  was  allegedly 
overcharged  by  more  than  $10,000.  That 
firm  is  Powerine  Oil  Company 
(Powerine).  a  refiner  and  marketer  of 
petroleum  products,  llie  Exhibits 
indicate  that  the  $110,925  placed  in  the 
DOE  escrow  account  was  solely 
attributable  to  Consumers'  alleged 
overcharges  in  sales  of  diesel  fuel  to 
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Poweriae.'  We  therefore  proposed  to 
establish  a  claims  procedure  whereby 
Powerine.  and  aiiy  custoiden  who 
purchased  No.  2  oils  (No.  i-O  diesel  fuel 
or  No.  2  heating  oil)  from  Powerine 
during  the  consent  order  period,  could 
apply  for  a  refund.*  We  noted  that  these 
customers  were  likely  to  tfc  the  only 
firms  who  wodd  be  eligible  for  refunds 
in  the  present  proceeduig.  We  also 
Hoted  that  claimants  who  purchased  No. 
2  oils  from  Powerine  woal<l  be  eligible 
for  rehnds  only  to  tfie  exl^  that 
Powerine  passed  through  ^  alleged 
Consumers  overcharges  to|its  cusloiaers. 

A  copy  of  the  PDftO  wai  pubUsbed  ie 
the  Fednal  Kflsbte  on  A{:#il  23. 1985. 
and  awments  wefe  solkMed  reganhag 
the  proposed  reliuid  procedures.  In 
addition,  a  copy  of  the  PD^O  was  sent 
to  Poweriae.  While  no  ooniraents  were 
filed  by  Powerine  or  any  of  its 
customers,  comments  werd  filed  on 
behalf  of  Trans-Tech  Liquidating  Trust 
and  the  States  of  California,  Delaware, 
Iowa.  Louisiana.  North  Oa|ota.  Rhode 
Island,  and  West  Viiginia. 

In  a  letter  received  by  th|s  Office  on 
May  17, 1«5.  Tiwjs-Tet*  Ijiquidating 
Trust  fTran»-Tech)  states  4»at  it  has 
purchased  product  from  Cansumers  and 
wisbes  to  be  included  in  the  refund 
proceeding.'  Under  the  prcbosed  refund 
procedores.  Trsis-Tedi  wduld  not  be 
eligible  to  apply  fiar  a  refiii^  as  a  direct 
purchaser  of  Consumers  diesel  fiieL  We 
have  reviewed  the  consent  order  file 
and  the  record  of  this  proceeding  and 
have  concluded  that  our  pr^>po8ed 
procedures  shodd  not  be  nlodified.  As 
we  indicated  in  the  PD&O.  the  Consent 


■  According  to  Exhiitil  B  af  die  Qmaeot  Older. 
Powerine  ihould  have  rec^ved  a  direct  refuad  ot 
S3.9BO  to  compensate  for  any  allegfld  overcharges  l)y 
CooauBen  in  tales  of  gas  oil.  We  ^atdoit  itste4 
in  the  PDAO  that  Powerine  woiM  r^ot  be  eiipUe  »o 
apply  for  a  refund  based  on  its  purthases  of  gas  oil 
froHi  Censjir>tiTS. 

*  Under  the  refiwr  price  regulatiiM.  PDwenne 

was  required  lo  allacate  ■<•  i —iil  coats  ior 

purchases  of  diesel  faiel  ta  its  seilii*  prices  fcir  No.  2 
oils.  SeeieCPR  21i83(cni]linA).  Accordingly,  any 
alleged  overelnrges  by  CooMuners  in  sales  af  diesel 
r...i..  n        :       J.    L  ,>  ■■'"■alabaoA 

of 

noted  in  the 
Fective  |B*y  1, 
lo  Ae 
tboae  products 


fuel  !•  I%weriae  whicli  f^owoiae 
would  have  been  passed  through 
I\inei  iiw's  No.  2  oil  customers. 
PD«0.  No.  2  ods  were  decan.. ._ 
197K.  41  F«  24al6  (hme  M.  10^ 
Consumers  consent  order  period  _ 
is  October  1. 1573  through  June  3a 

In  addition,  we  noted  in  the  TOWp  that  during  five 
months  of  the  oaoseal  arder  peiiodllMnafy 
through  June  197S).  Ptmmne  was  pfei«itled  ta 
allocate  a  ponioo  of  its  increased  diesel  fuel  costs 
to  motor  gasotme.  See  10  CPU  znJmd^.  We  now 
Tind.  however.  Aal  PtowariMe  did  mi  allacate  aay 
portion  of  ila  iwseased  dieseJ  !wJ  4}aU  (o  molor 
gasoline.  As  a  resalt.  Rawehnes ndtorgasokoe 
customers  are  twt  eligitjie  To  apply  lor  refunds  in  the 
picaanl  ptoceediag.  ] 

'  Jn  iu  oaaHeatv  Tnas-Tech  wt^  states  "We 
have  made  p«chaaes  from  Consuo^a  Oil 
Company  and  would  like  to  be  indi  ded  in  the 
refund  adiu^amua." 
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Order  resolved  alleged  ovcfcharges  in 
specific  transactions  with  identified 
customers  during  the  Cconaners  period. 
Hie  aames  of  thoM  ideoflified  CBStomers 
are  provided  ia  tfie  exhibits  to  tlw 
Cooseat  Order  and  do  not  iaclade 
Trans-Tech  as  one  of  the  custaowre 
alhsgedly  overcharged  by  ConsBmers 
during  consent  onfer  period.  We 
therefore  find  that  the  Consent  Order 
did  not  cover  any  transactions  between 
Consumers  and  Trans-Tech.  Moreover, 
as  stated  above,  the  entire  refuad 
amount  deposited  by  Consumers  in  the 
DCffi  escrow  account  was  attributable  to 
alleged  overcharges  in  sales  of  diesel 
fuel  to  Powerine.  We  have  therefore 
determined  that  Powerine  is  the  only 
direct  purchaser  of  Consumers  refined 
petroleum  products  who  is  eligible  to 
apply  for  a  refund  in  the  present 
proceeding.  Accordingly,  the  proposed 
procedures  will  not  be  modified  to  allow 
Trans-Tech  to  apply  for  a  refiuid. 

Hie  comments  filed  by  the  States 
discuss  the  distribution  of  any  residual 
funds  that  might  remain  after  refunds 
have  been  made  to  first  stage  claimants. 
We  have  determined  that  it  would  be 
prematiue  for  us  to  address  at  this  time 
the  issues  raised  by  the  States.  The 
puipose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  present  refiind 
proceeding.  This  Decision  sets  forth  the 
information  that  Powerine  or  a 
purchaser  of  No.  2  fuels  from  Powerine 
should  submit  in  an  Application  for 
Refund  in  order  to  establish  eligibility 
for  a  portion  of  the  consent  order  fund. 
The  formulation  of  procedures  for  the 
final  disposition  of  any  remaining  funds 
will  necessarily  depend  on  the  size  of 
the  fund  and  wnill  be  initiated  only  after 
all  the  meritorious  first  stage  claims 
have  been  paid.  See  Office  of 
Enforcement,  9  DOE  f  82.508  (1981). 
Since  we  have  received  no  other 
comments  regarding  the  PD*0,  we  will 
adopt  the  proposed  refund  procedures. 

HI.  forisdictioB 

The  procedural  regulations  of  the  DOE 
set  fortfi  general  guidelines  by  which  the 
OHA  may  formulate  and  implement  a 
plan  of  distribution  for  funds  receiv>ed  as 
a  result  of  an  enforcement  proceeding. 
10  CFR  Part  205.  Subpart  V.  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Eafofceoient. 
9  DOE  f  82.553  (1982):  Oj^ice  c^ 
Enforcement  9  DOE  f  82.508  (1881); 


Office  of  Oifaicemeat.  8  DOE  \  82.507 
(1961)  (hereinalter  died  as  Vicken).  As 
stated  in  the  POftO,  we  tiave  reviewed 
the  reconl  in  the  present  case  and  have 
deteiBMued  that  a  Sdqnrt  V  proceeding 
is  an  appropriate  met^anism  for 
distriboting  die  Consiuners  consent 
order  fund.  We  will  therefore  grant  the 
ERA'S  petition  and  assume  jurisdiction 
over  distributton  of  the  fund. 

IV.  Determinafian  of  Injury 

Powerine,  a  smalt  independent  refiner 
and  marketer,  resold  the  diesel  fiiei  it 
purchased  from  Consumers.  Powerine 
will  be  required  to  demonste^te  that  it 
did  not  pass  on  to  its  customers  the 
price  increases  implemented  by 
Consumers.  Accordingly,  in  order  to 
qualify  Cor  a  refund,  Powerine  most 
show  that  at  the  time  it  purchased  diesel 
fuel  fi^m  Consumers  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  to  its  custoaiers  the 
additional  costs  associated  with  the 
alleged  overcharges.  In  addition. 
Powerine  must  show  that  from  the  date 
of  the  alleged  violation  until  the  date  on 
which  diesel  fuel  was  decontrolled  (July 
1. 1976),  the  firm  had  a  sufficient  "bank" 
of  unrecovered  costs.  In  other  words,  it 
must  demonstrate  that  it  did  not 
subsequendy  recover  these  costs  by 
increasing  its  prices.  The  maintenance 
of  a  bank  will  not.  however, 
automatically  establish  injury.  See 
Tenneco  OH  Co./Chevron  USA..  Inc.. 
10  DOE  1 85.014  (1982):  Vickers  Energy 
Corp. /Standard  Oil  Co,  10  DC«  \  85,036 
(1982);  Vicken  Energy  Corp./Koch 
Industries.  Inc^  10  DOE  \  85.038  (1982). 
Reseller  claimants  who  purchased  No.  2 
oils  from  Powerine  during  the  consent 
order  period  will  have  to  make  the  same 
showing  of  injury  in  order  to  be  eligible 
for  a  refund.  As  mentioned  above, 
however,  these  claimants  will  be  eligible 
to  receive  refunds  only  to  ihe  extent  that 
Powerine  passed  throu^  the  alleged 
Consumers  overcharges  to  its  customers. 
Nonetheless,  we  will  establish  refund 
procedures  for  these  claimants  so  that 
they  may  apply  for  reiiuids  in  the  «\'ent 
that  Poweriae  is  unable  to  show  injiuy 
for  the  entire  consent  order  arooimt. 

A.  Small  Claims  Presumption 

We  recognize  that  making  a  detailed 
showing  of  injury  may  be  too 
coaaplicated  and  burdensome  lot 
resellers  who  purchased  relatively  small 
amounts  of  hio.  2  oils  fit>m  Powerine.  For 
examp^.  such  firms  may  have  limited 
accounting  and  data-retrieval 
capabilities  and  may  therefore  be 
imable  to  produce  the  rectnds  necessary 
to  prove  the  existence  of  bonks  of 
unrecovered  costs  or  to  show  that  they 


did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compUing  and 
.  •  analyzing  information  sufficient  to  maki 
-  a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  I 
the  past,  we  have  adopted  a  small 
claims  presumption  to  assure  that  the 
^  costs  of  filing  and  processing  a  refund  . 
'  application  do  not  exceed  the  benefits.. 
See.  e.g..  Aztex  Energy  Co.,  12  DOE 
1  85.116  (1984);  Marion  Corp..  12  DOE 
•  I  85,014  (1984).  As  proposed  in  the 
u  PD&O,  we  will  adopt  this  presumption 
in  the  present  case.  Accordingly,  any 
applicant  claiming  a  refund  of  $5,000  or 
.•  less  need  not  make  a  detailed  showing 
.  of  injury  in  order  to  be  eligible  to  receiv 
a  refund.* 

B.  Spot  Purchasers  "  "  ''-• 

As  we  proposed  in  the  PD&O,  we  will 
also  adopt  as  rebuttable  presumption 
that  firms  which  made  only  spot 
purchases  from  Powerine  suffered  no 
injury.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  Powerine's  product  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  the 
alleged  overcharges  to  their  own 
customers.  See  Vickers  8  DOE  at  85.396- 
97.  Accordingly,  in  order  to  overcome 
the  rebuttable  presumption  that  they 
were  not  injured,  in  addition  to  the  prooj 
of  injury  required  of  those  resellers 
claiming  more  than  the  threshold 
amount,  any  reseller  claimant  who  was 
a  spot  purchaser  must  submit  additional 
evidence  to  establish  that'it  was  unable 
to  exercise  discretion  as  to  where  and 
when  it  made  the  purchase(s)  on  which 
its  refimd  claim  is  based. 

C.  End-users 

Some  of  the  customers  who  purchased 
No.  2  oils  from  Powerine  during  the 
consent  order  period  may  have  been 
end-users  or  ultimate  consumers.  As  in 
many  prior  special  refimd  cases,  we  are 
making  a  finding  that  end-users  or 
utlimate  consumers  were  injured  to  the 
extend  that  the  alleged  overcharges 
settled  in  the  Consent  Order  were 
passed  through  to  them  by  Powerine. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  generally 
were  not  subject  to  price  controls  during 


*  As  in  prior  refund  cases,  resellers  whose 
potential  refund  amount  exceeds  the  $5,000 
threshold  amount  may  elect  lo  apply  for  a  refund 
based  on  the  threshold  amount.  Powerine,  too.  may 
limit  its  claim  to  the  threshold  amount. 


Federal  R>gistef  /  Vol.  50.  No.  207  /  Friday.  October  25.  t«»  /  Notices 


49^55 


did  not  pass  on  the  alleged  overcharges 
to  their  own  customers.  We  also  are 
concerned  that  the  cost  to  the  applicant 
and  to  the  government  of  compUing  and 
analyzing  information  sufficient  to  make 
a  detailed  showing  of  injury  not  exceed 
the  amount  of  the  refund  to  be  gained.  In 
the  past,  we  have  adopted  a  small 
claims  presumption  to  assure  that  the 
costs  of  filing  and  processing  a  refund 
application  do  not  exceed  the  beneHts. 
See.  e.g.,  Aztex  Energy  Co.,  12  DOE 
f  85.116  (1984):  Marion  Corp.,  12  DOE 
\  85,014  (1984).  As  proposed  in  the 
PD&O.  we  will  adopt  this  presumption 
in  the  present  case.  Accordingly,  any 
applicant  claiming  a  refund  of  $5,000  or 
less  need  not  make  a  detailed  showing 
of  injury  in  order  to  be  eligible  to  receive 
a  refund.* 

B.  Spot  Purchasers  ''■• 

As  we  proposed  in  the  PD&O,  we  will 
also  adopt  as  rebuttable  presumption 
that  Arms  which  made  only  spot 
purchases  from  Powerine  suffered  no 
injury.  Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  market 
purchases  of  Powerine's  product  at 
increased  prices  unless  they  were  able 
to  pass  through  the  full  amount  of  the 
alleged  overcharges  to  their  own 
customers.  See  Vickers  8  DOE  at  85,396- 
97.  Accordingly,  in  order  to  overcome 
the  rebuttable  presumption  that  they 
were  not  injured,  in  addition  to  the  proof 
of  injury  required  of  those  resellers 
claiming  more  than  the  threshold 
amount,  any  reseller  claimant  who  was 
a  spot  purchaser  must  submit  additional 
evidence  to  establish  that'it  was  unable 
to  exercise  discretion  as  to  where  and 
when  it  made  the  purchase(s)  on  which 
its  refund  claim  is  based. 

C.  End-users 

Some  of  the  customers  who  purchased 
No.  2  oils  from  Powerine  during  the 
consent  order  period  may  have  been 
end-users  or  ultimate  consumers.  As  in 
many  prior  special  refund  cases,  we  are 
making  a  finding  that  end-users  or 
utlimate  consumers  were  injured  to  the 
extend  that  the  alleged  overcharges 
settled  in  the  Consent  Order  were 
passed  through  to  them  by  Powerine. 
Unlike  regulated  firms  in  the  petroleum 
industry,  members  of  this  group, 
including  businesses  that  are  unrelated 
to  the  petroleum  industry,  generally 
were  not  subject  to  price  controls  during 


*  As  in  prior  refund  cases,  resellers  whose 
potential  refund  amount  exceeds  the  $5,000 
threshold  amount  may  elect  to  apply  for  a  refund 
based  on  the  threshold  amount.  Powerine.  too.  may 
limit  its  claim  to  the  threshold  amount. 


the  consent  order  period  and  were  not 
required  to  keep  records  whidi  justified 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  ofPVM  Oil  Associates,  Inc., 
10  DOE  \  85.072  (1983):  see  also  Texas 
Oil  6r  Gas  Corp..  12  DOE  f  85,069  at 
88,209,  and  cases  cited  therein.  We  have 
therefore  concluded  that  end-users  of 
No.  2  oils  purchased  from  Powerine 
experienced  the  impact  of  any 
overcharges  which  were  passed  along 
by  Powerine  and  need  ordy  document 
their  purchase  volumes  to  make  a    . 
sufficient  showing  that  they  were 
faijured  by  the  alleged  overcharges.  On 
the  other  band,  refimd  applicants  whose 
business  operations  were  subject  to  the 
DOE  regulatory  program  and  who 
purchased  No.  2  oils  from  Powerine  for 
consumption  as  fuel  or  raw  materials 
will  not  be  considered  as  consumers  for 
purposes  of  the  showing  of  injury.  See 
Seminole  Refining.  Inc.,  12  DOE  |  85.188 
(1985). 

V.  Calculatioa  of  Refund  Amounts 

As  discussed  above,  Powerine  is  the 
only  allegedly  overcharged  customer 
identified  in  the  Consent  Order  or  the 
ERA  audit  files  that  did  not  receive  a 
direct  refund  from  Consumers. 
Moreover,  as  we  stated  in  the  PD&O.  the 
entire  refund  amoimt  deposited  by 
Consumers  in  the  DOE  escrow  account 
was  specifically  attributable  to  alleged 
overcharges  in  sales  of  diesel  fuel  to 
Powerine.  Powerine  will  therefore  be 
permitted  to  apply  for  a  refund  up  to  the 
entire  consent  order  amotmt,  Le., 
$110,925,  plus  accnied  interest.  As 
indicated  above,  however,  in  order  to 
qualify  for  a  refund  above  the  threshold 
level,  Powerine  will  be  required  to 
demonstrate  that  it  did  not  pass  through 
Consumers'  alleged  overcharges  to  its 
own  No.  2  oil  customers.  In  the  event 
that  Powerine  is  unable  to  prove  injury 
for  the  total  amount  of  the  alleged 
overcharges,  the  remaining  monies  in 
the  consent  order  fund  will  be  available 
for  distribution  to  customers  who 
purchased  No.  2  oils  from  Powerine.  As 
in  prior  refund  cases,  we  will  adopt  a 
presumption  that  any  alleged 
overcharges  passed  on  by  Powerine 
were  spread  equally  over  all  gallons  of 
No.  2  oils  marketed  by  the  firm  during 
the  consent  order  period.  See  Conoco, 
Inc./Banco  Properties,  Inc..  12  DOE 
f  85,117  at  8&  362  (1984).  The  OHA  has 
referred  to  this  presumption  in  the  past 


as  a  volumetric  refund  amount  In  the 
absence  of  better  information,  the 
volumetric  refund  presiunption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
accotuit  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.*  As 
we  stated  in  Ae  PD&O.  the  volumetric 
refund  factor  for  customers  who 
purchased  No.  2  oils  from  Powerine  will 
be  determed  by  dividing  the  amount 
remaining  in  the  consent  order  fund 
after  any  refimd  to  Powerine  by  the  total 
volume  of  No.  2  oils  sold  by  Powerine 
during  the  consent  order  period.  This 
will  result  in  a  refund  amount  for  each 
gallon  of  No.  2  oils  which  an  applicant 
purchased  from  Powerine.'  In  addition, 
successful  refund  applicants  will  receive 
a  pro  rata  share  of  the  interest  which 
has  accrued  since  the  deposit  of  the 
fimds  into  the  escrow  account. 

We  will  also  adopt  our  proposal  to 
establish  a  minimum  amoimt  of  $15  for 
refund  claims.  We  have  found  through 
our  experience  in  pribr  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.  See  Uban  Oil  Co.,  9 
DOE  I  82.541  at  85.225  (1982).  See  also 
10  CFR  205.286(b). 

VL  ApplicatioD  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Consumers 
consent  order  fund.  Accordingly,  we 
shall  now  accept  applications  for 
refunds  from  Powerine  and  any 
customers  who  purchased  No.  2  oils 
from  Powerine  during  the  consent  order 
period.  In  order  to  receive  a  refund. 
Powerine  will  be  required  to  report  the 
monthly  voliunes  of  Consumers  diesel 
fuel  which  it  purchased  during  the 
consent  order  period.  Similarly,  a 
Powerine  customer  will  be  required  to 
report  the  monthly  volumes  of  No.  2  oils 


•  We  recognize,  however,  that  the  impact  on  an 
individual  purdiaser  could  have  been  greater  than 
the  volumtric  amount.  Any  purctiaier  will  therefore 
be  allowed  to  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disporportionate  injury  as  a 
result  of  any  overcharges  passed  through  by 
Powerine  during  the  consent  order  period.  A  refund 
application  for  an  amount  greater  than  the  amount 
calculated  using  the  volumetric  presumption  must 
document  the  disproportionate  impact  of  any 
overcharges  passed  through  by  Powerine.  See,  e^.. 
AmteJ.  Inc..  12  DOE  1  85.232-34  (19M). 

*  The  maximum  volumetric  refund  amount  for 
customers  who  purchased  No.  Z  oils  from  Powerine 
would  be  S0.(X)8510  per  gallon.  We  arrived  at  this 
figure  tiy  dividing  the  entire  Consumers  consent 
order  fund  (S110.92S)  by  the  estimated  total  volume 
of  No.  2  oils  sold  by  Powerine  during  the  consent 
order  period  (13.034.490  gallons).  If  Powerine  is 
granted  a  refund,  the  volumetric  refund  amount  for 
Powerine  customers  will  be  reduced  accordingly. 
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purchased  from  Poweripe  during  the 
consent  order  period.  I4  addition,  a 
Powerine  customers  mi|st  state  how  it 
used  the  No.  2  oils.  i.e..  Whether  it  was  a 
reseller  or  an  ultimate  oonsumer. 
Powerine,  and  resellers]  of  Powerine  No. 
2  oils  who  request  refunds  in  excess  of 
the  $5,000  threshold  ampunt,  must 
submit  evidence  to  establish  that  they 
did  not  pass  on  the  alleged  overcharges 
to  their  customers.  Spe0fically,  each  of 
these  applicants  must  s|ate  whether  it 
had  banks  of  unrecoupod  product  cost 
increases  from  the  date,of  the  alleged 
violation  until  June  301 1976.  and  if  so, 
must  furnish  the  OHA  njrith  quarteriy 
bank  calculations.  The  Applicant  must 
also  state  whether  it  or  hny  of  its 
affiliates  have  filed  any:  other 
applications  for  refund  |a  which  banks 
have  been  provided  to  (|emonstrate 
injury. 

In  addition,  eadi  appicant  must  state 
whether  there  has  been  ■  change  in 
ownership  of  the  firm  since  the  audit 
period  and  must  providf  the  names  and 
addresses  of  any  other  i^wners.  If  there 
has  been  a  chai^  in  ownership,  the 
applicant  should  either  state  the  reasons 
why  the  refund  should  be  paid  to  the 
applicant  rather  than  the  other  owners 
or  provide  a  signed  stattment  from  the 
other  owners  indicating  Ithat  they  do  not 
claim  a  refund.  Applicaats  should  also 
report  whether  they,  orfny  affiliates  or 
subsidiaries,  have  any  past  or  present 
involvement  as  a  party  in  DOE 
enforcement  proceedings.  If  these 
proceedings  have  terminated,  the 
applicant  should  fumishi  a  copy  of  the 
final  order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  order.  If  the 
proceeding  is  ongoing,  the  applicant 
should  briefly  describe  4ie  proceeding 
and  its  current  status.  Tke  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  Its  refund  application  is 
pending.  See  10  CFR  2(K^d]. 

All  applications  must  \>e  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publicatioq  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  applicatic^  must  be  in 
writing,  signed  by  the  a^licant.  and 
specify  that  it  pertains  i^  the  Consumers 
Consent  Order  Fund,  Case  No.  HEF- 
0055.  A  copy  of  each  appUcation  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  t^e  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  infl>rmation  must 
so  indicate  and  submit  t^o  additional 
copies  of  its  application  from  which  the 
information  that  the  appncant  claims  is 
confidential  has  been  deleted.  Each 


application  must  also  include  the 
following  statement:  "I  swear  (or  afiirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c):  18  U.S.C  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 
It  is  therefore  ordered  that: 

(1)  Applications  for  refunds  from  the 
fimds  remitted  to  the  Department  of 
Energy  by  Consumers  Oil  Company 
pursuant  to  the  Consent  Order  executed 
on  May  29. 1980  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 


Dated:  October  11, 1965. 
G«orge  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc  85-25490  Filed  10-24-85: 8:45  am] 
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Western  Area  Power  Admintotration 

Stampede  Powerplant  Final  Power 
Allocation 

agency:  Western  Area  Power 
Administration,  DOE. 
AcnON:  Notice  of  Final  Allocation  of 
Stampede  Powerplant  Power. 
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t:  The  United  States  Bureau  of 
Reclamation  (Reclamation)  is  currentiy 
constructing  tiie  Stampede  Powerplant. 
a  3.65  megawatt  (MW)  hydroelectric 
facility,  as  part  of  the  Washoe  Project. 
Reclamation  estimates  that  the 
Stampede  Powerplant  will  be 
commercially  operable  by  the  summer  of 
198a  The  Western  Area  Power 
Administration  (Western)  will  maricet 
the  energy  to  be  produced  by  the 
Stampede  Powerplant,  pursuant  to 
section  302  of  the  Department  of  Energy 
Organization  Act  of  1977, 42  U.S.C  7152. 
Western  hereby  announces  the  final 
allocation  of  Stampede  Powerplant 
energy  to  the  Truckee-Donner  Public 
Utility  District  (hereinafter  referred  to  as 
TDPUD):  and  the  designation  of  the 
Lahontan  National  Fish  Hatchery  and 
the  Marble  Bluff  Fish  Facility  as  project 
loads  of  the  Washoe  Project. 

Adoption  of  Final  Allocation  of 
Stampede  Powerplant  Power 

The  proposal  allocation  of  Stampede 
Powerplant  energy  was  published  in  the 


Federal  Register  on  Thursday,  May  23, 
1985  (50  FR  21350).  Western  received 
two  applications  requesting  allocation  of 
the  Stampede  Powerplant  energy,  one 
fixjm  the  Sierra  Pacific  Power  Company 
(SPPC)  and  the  second  from  TDPUD.  No 
comments  were  received  by  Western 
throughout  the  public  comment  period 
which  ended  June  14, 1985. 

Western  hereby  adopts  the  allocation 
of  Stampede  Powerplant  power  to 
TDPUD  proposed  in  the  aforementioned 
Federal  Re^ster.  Western  designates 
the  TDPUD  as  the  receipient  of  the  final 
allocation  of  energy  from  the  Stampede 
Powerplant  based  on  TDPUD's  status  as 
a  preference  agency  (section  9(c) 
Reclamation  Project  Act  of  1939  (43 
U.S.C  485h(c))),  which  is  ready.  wUling 
and  able  to  contract  for  the  energy  from 
the  Stampede  Powerplant. 

Designated  Project  Loads 

Lahontan  National  Fish  Hatchery  and 
the  Marble  Bluff  Fish  Facility  qualify 
under  the  Washoe  Project  Act  as 
qualified  project  loads. 

Availabilify  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western 
concerning  this  allocation  %vill  be 
available  for  inspection  and  copying  at 
the  Sacramento  Area  Office,  Western 
Area  Power  Administration.  1825  Bell 
Street,  Sacramento,  California  95825. 
(916)  978-44ia  * 

Issued  in  Golden,  Colorado,  October  IS, 
1985 

Wilfiam  H.  Oagett, 

Administrator. 

(PR  Doc.  85-25584  Filed  10-24-85: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS^1S94;  TSH-FRL  2916-1] 

Certain  Chemicals  Premanuf  acture 
Notices 

ao»icy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 


rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-nine  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  85-42,  86-43.  8&-44.  8&-45.  86-46.  86-47 

and  86-48— January  9. 1986. 
P  86-49,  86-50,  86-51.  86-52,  86-53.  86- 

54.  86-55,  86-56,  86-57,  86-58  and  8&- 

59  January  12, 1988. 
P  86-60.  86-61,  86-62. 86-63,  88-64,  86- 

65.  86-66.  86-67.  86-68  and  86-69— 
*     January  13. 1986. 
P  86-70— January  14. 1986. 

Written  comments  by:  ' 

P  86-42.  86-43,  86-44. 86^5,  86-46.  86-47 

and  86-48 — December  10, 1985. 
P  86-49,  86-50,  86-51,  86-52,  86-53,  86- 

54,  86-55,  86-56,  88-57,  86-58  and  86- 

59— December  13, 1985. 
P  86-«0,  86-61,  86-€2,  88-63.  86-64,  86- 

65.  86-66,  86-67,  86-68  and  86-69— 
»•     December  14, 1985. 
P  86-70— December  15, 1985. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51594]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conti^l  Officer  (TS-793),  Confidential 
Data  Branch,  Information  Management 
Division,  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-201.  401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-611,  401  M  Sti^et.  SW.,  Washington. 
DC  20480,  (202J  382-3725. 
SUPPIEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  86-42 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  poljrmer. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

P86-A3 

Manufacturer.  Confidential. 

Chemical.  (G)  Rubber  modified         .- 
expoxy. 

Use/Production,  (G)  Intermediate. 
Prod,  range.  Confidential. 


rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twentyniine  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
P  85-42.  85-43.  8&-44.  8&-45.  86-46.  86-47 

and  86-4&— January  9. 1986. 
P  86-49.  86-50,  86-51.  86-52,  88-53.  85- 

54.  85-55,  86-56,  85-57,  86-58  and  85- 

59  January  12. 1986. 
P  86-60.  86-61.  85-62. 86-63,  88-54.  85- 

65,  86-66.  85-67.  85-68  and  85-69— 

January  13. 1986. 
P  86-70— January  14. 1986. 

Written  comments  by:  ' 

P  86-42.  85-43.  86-44. 88-45,  86-46.  86-47 

and  86-48 — December  10, 1985. 
P  86-49,  86-50,  86-51,  86-52,  85-53.  85- 

54.  86-55,  85-56,  88-57.  85-58  and  85- 

59— December  13, 1985. 
P  85-60,  86-61.  85-52,  85-63,  86-64.  85- 

65.  86-66,  86-67,  85-58  and  85-69— 

December  14, 1985. 
P  85-70— December  15, 1985. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51594J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793J.  Confidential 
Data  Branch.  Information  Management 
Division.  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-201.  401  M  Street.  SW..  Washington. 
DC  20460,  (202)  382-3532. 
FOR  RNtTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hanmett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-511,  401  M  Street.  SW..  Washington. 
DC  20480.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

Pa6-42 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  poljrmer. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P86-A3 

Manufacturer.  Confidential. 

Chemical.  (G)  Rubber  modified         c 
expoxy. 

Use/Production.  (G)  Intermediate. 
Prod,  range.  Confidential. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal 
Confidential. 

P88-44 

Manufacturer.  Confidential.' 

Chemical.  (G)  Polyester  urethane 
polymer. 

Use /Production.  (S)  Protective  coating 
for  fabrics  and  other  flexible  substrates 
and  a  combining  or  laminating  adhesive 
for  fabrics  and  plastics.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  woricers,  up  to  2  hrs/da,  up  to 
12da/yr. 

Environmental  Release/Disposal. 
Confidential. 

pac-45 

Importer.  Confidential. 

Chemical.  (G)  Adipic  acid,  polymer 
with  disubstituted  aUcanol. 

Use/Import  (S)  Industrial  and 
commercial  accelerator  for  unsaturated 
polyester  resins  used  to  manufacture 
bolt  anchors.  Import  range.  280-560  kg/ 

yr. 

Toxicity  Data.  Acute  oral:  LDi, — >5.0 
ml/kg  body  weight  (non-poisonous); 
Irritation:  Skin — Non-irritant;  Eye — Non- 
irritant 

Exposure.  Import-  dermal,  a  total  of  10 
workers. 

Environmental  Release/Disposal.  No 
release. 

P86-4e 

Manufacturer.  Confidential. 

Chemical.  (G)  C14-C20  aflcyl 
ammonium  sulfate  quaternary. 

Use/Production.  (G)  Fiber  antistat 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P86-47 

Manufacturer.  Chem-tronics,  Inc. 

Chemical.  (G)  Imide  amide  resin. 

Use/Production.  (S)  Industrial  and 
commercial  adhesives  for  high 
temperature  applications  and  to  produce 
syntactic  foams  in-house.  Prod,  range. 
200—800  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P86-I8 

Manufacturer.  Chem-tronics.  Inc. 

Chemical,  (G)  Imide  amide  resin. 
-.  Use/Production.  (S)  Industrial  and 
commercial  to  coat  electrical  conductors 


and  as  laminating  resins  to  produce  high 
strength  composites.  Prod,  range.  300— 
1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  worker*. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW. 

P  86-^9 

Manufacturer.  Hach  Company. 

Chemical.  (S) 
Carboxymethylammonium  4- 
methylbenzenesulfonate. 

Use/Production.  (S)  Industrial  and 
commercial  standard  nitrogen 
compoimd  for  calibration  of  Kjeldahl 
nitrogen  determination.  Prod,  range. 
10—30  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to  4 
da/yr. 

Environmental  Release /Disposal 
Less  than  10  kg  released  to  water. 
Disposal  by  POTW. 

P86-50 

Manufacturer.  Hach  Company. 

Chemical.  (S)  3-carboxypyridinium-4- 
methylbenzenesulfonate. 

Use/Production.  (S)  industrial  and 
commercial  standard  nitrogen 
compound  for  calibration  of  KJeldaM 
nitrogen  determination.  Prod,  range. 
10—30  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da.  up  to  4 
da/yr. 

Environmental  Release/Disposal. 
Less  tiian  10  kg  water.  Disposal  by 
POTW. 

F86-^l 

Manufacturer.  Confidential 

Chemical.  (G)  Blocked  isocyanate 
homopolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal  No 
release. 

Pa5-52 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  amine  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  8  workers,  up  to  8  hrs/da. 

Environmental  Release/Disposal.  No 
release. 
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PK-53 

Manufacturer.  Disogr  n  Industries, 
Corporation. 

Chemical.  (S)  Polyme  r  of  poly(oxy-l,4- 
butanediyi),  alpha-hydr  >-oniega- 
hydroxy-.  1.3-benzenedicarboxylic  acid, 
polymer  with  1,6  hexanidiol  and 
nonanedioic  add,  carbon  black  MTFF. 
l,l'-biphenyl,  4,4'-diiso<^anato-3,3'- 
dimethyl-.  Phenol  4,4'-  J 
(niethanetetryldinitrilo)Dis(3.5-bis(1  - 
methylethyl)-,  1.4-butan  >diol. 
Ethanol,2,2'-(1.4-phenyli  me  bis(oxy)bis, 
1,4-diazabicyclo  [2  2,2]  <ictane. 

Use/Production.  (S)  S  te-limited  to  be 
molded  on  site  into  wfae  els,  rollers  and 
mechanical  parts  for  us< !  in  textile 
indiistry.  Prod,  range.  Confidential 

Toxicity  Data.  No  datta  submitted. 

Exposure.  Manufactuie:  dermal  a 
total  of  1  workers,  up  to  8  hrs/da.  up  to 
12  da/yr. 

Environmental Releaijie/Disposal.  No 
release. 

PM-54 

Manufacturer.  Confid  intial 

Chemical.  (G)  Heterocyclic  amine  salt 
of  an  alkyldithiocarbamete. 

Use/Production.  (G)  Destructive  use. 
Prod,  range.  Confidential. 

Toxicity  Data.  No  dat^  submitted. 

Exposure.  Confidentia  I 

Environmental  Releai  e/Disposal. 
ConfidentiaL 

P8fr-^ 

Importer.  Confidentia . 

Chemical.  (G)  Perfluoi  oalkyl 
polyether. 

Use/Import  (S)  Indus  rial  fluid  for 
vacuiun  pump,  as  a  basQ  oil  for  grease 
and  as  a  lubricant  Import  range. 
Confidential. 

Toxicity  Data.  Acute  ( irat  >  5,000  mg/ 
kg:  Irritation:  Skin— Slig  it;  Eye — Non- 
irritant 

Exposure.  No  data  sul  mitted. 

Environmental  Releas  e/Disposal.  No 
data  submitted. 

Pa6-56 

Manufacturer.  Confidi  intial. 

Chemical.  (G)  Hydroc  irbon  resin, 
hydrogenated. 

Use/Production.  (G)  C  pen,  non- 
dispersive  use.  Prod,  rar  ge. 
Confidential 

Toxicity  Data.  Acute  <  irafc  >5.0g/k9 
Acute  dermal:  3.16  g/kg:  Irritation: 
Skin — Slight:  Skin  sensitization:  Positive 
(Guinea  pig).  [ 

Exposure.  ConHdentis 

Environmental  Relea^/Disposal. 
None.  Disposal  confide^^tial 

P8»-57 

Manufacturer.  Confid  ntial 


Chemical.  (G)  Hydrocarbon  resin, 
hydrogenated. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range. 
Confidential 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  3.16  g/kg:  Irritation: 
Skin — Slight;  Skin  sensitization:  Positive 
(Guinea  pig). 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
None.  Disposal  confidential 

P86-58 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Melamine 
formaldehyde,  alkylated  resin. 

Use/Production.  (G)  Industrial  curing 
resin  for  coating.  Pnxi.  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal  >2  g/kg;  Irritation: 
Skin — Minimal;  Eye — ^Minimal  Ames 
test  Non-mutagenic. 

Exposure.  Manufacture:  dermail,  a 
total  of  56  workers,  up  to  1.5  hrs/da,  up 
to  8  da/yr. 

Environmental  Release/Disposal.  5  to 
10  kg/batch  released  to  land.  Disposal 
by  landfill 

P8B-59 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Resin  will  be 
converted  to  exterior  top  coates.  Prod, 
range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

En  vironmental  Release/Disposal. 
ConfidentiaL 

P88-60 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Mixed  ferric  salt. 

Use/Production.  (G)  Additive.  Prod, 
range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  19  workers,  up  to  9  hrs/da,  up  to 
15  da/yr. 

Environmental  Release /Disposal.  6 
kg/batch  released  to  land.  Disposal  by 
POTW. 

P86-61 

Manufacturer.  Hersules  Incorporated. 

Chemical.  (G)  Hydrocarbon  resin. 

Use /Production.  (G)  Adhesive 
additive  (tacxifier  resins  for  adhesives). 
Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential 

P8fr-62 

Manufacturer.  Confidential. 


Chemical.  (G)  Polyester  urethane 
polymer. 

Use/ Production.  (S)  Industrial  -*' 

magnetic  tape  binder.  Prod,  range. 
Confidential 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P86-63 

Manufacturer.  Confidential 
Chemical  (G)  Polyester  polyurethaae 

polymer. 
Use/Production.  (S)  Magnetic  tape 

binder.  Prod,  range.  Confidential 
Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential.  ^ 

Environmental  Release/Disposal. 

Confidential 

P86-«4 

Manufacturer.  Confidential. 

ChemicaL  (G)  Polyester  resin. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

P86-65 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (S)  4-methyl-2-phenyl-lH- 
imidazole-5-methanol 

Use/Import  (S)  Industrial  powder 
coatings  and  curing  agent  for  epoxy 
adhesives.  Import  range.  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  inhalation,  a  total  of 
20  workers,  up  to  2  hrs/da,  up  to  10  da/ 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  air  and 
water. 

P86-66 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (G)  Substituted  triazine 
isocyanurate. 

Use/Import.  (S)  Industrial  ctuing 
agent  for  epoxy  encapsulating  systems 
and  epoxy  adhesives.  Import  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal,  a  total  of  '  ' 
10  -20  workers,  up  to  2  hrs/da,  up  to  10 
da/yr. 

En  vironmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  air  and 
water. 

P  86-67 

Importer.  Pacific  Anchor  Chemical  . 
Corporation. 


Chemical  (S)  2-methyl-lH-imidazole, 
adduct  with  1.3.5-tria^ine-2.4,6 
(lH.3H.5H)-trione  hydrate.  V.  - 

Use/Production.  (S)  Industrial  powdei 
coatings  and  curing  agent  for  expoxy 
adhesives.  Import  range.  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  inhalation,  a  total  o 
20  workers,  up  to  2  hrs/da,  up  to  10  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  air  and 
water.  .    ^- 

P86-68 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical  (S)  2-pheny1-lH-imidazole. 
adduct  with  1,3,5-triazine 
2.4.6(1H.3H,5H)  trione. 

Use/Import.  (S)  Industrial  powder 
coatings  and  curing  agent  for  epoxy 
adhesives.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  inhalation,  a  total  o 
20  workers,  up  to  2  hr/da.,  up  to  10  da/ 
yr. 

Environmental  Release/Disposal 
Less  than  1  kg/yr  release  to  air  and 
water. 

P86-69 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (S)  2,4-diamino-6-[2-ethyl-4 
methyl-lH-imidazol-l-yl)ethyl]-l,3,5- 
triazine. 

Use/Import  (S)  Industrial  powder 
coatings  and  curing  agents  for  epoxy 
adhesives.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal  and 
inhalation,  a  total  of  10  workers,  up  to  2 
hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal 
Less  than  1  kg/yr  released  to  air  and 
water. 

P86-70 

Importer.  Ashland  Chemical 
Company. 

Chemical  [G]  Phenolic  acrylic. 

Use/Import  (G)  Coating  Resin.  Impor 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

fxposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Dated:  October  21, 1985. 

Linda  A.  Travors, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  8&-25520  Piled  10r24^S5:  8:45  am] 
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Chemical.  (S)  2-methyl-lH-imidazole. 
adduct  with  l,3,5-tria?ine-2,4,6 
(lH.3H.5H)-trione  hydrate. 

Use/Production.  (S)  Industrial  powder 
coatings  and  curing  agent  for  expoxy 
adhesives.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  inhalation,  a  total  of 
20  workers,  up  to  2  hrs/da,  up  to  10  da/ 

yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  air  and 
water.  .   ^- 

P86-68 

Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  [S]  2-pheny1-lH-!midazole. 
adduct  with  1,3,5-triazine 
2.4.6{1H,3H.5H)  trione. 

Use/Import.  (S)  Industrial  powder 
coatings  and  curing  agent  for  epoxy 
adhesives.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  inhalation,  a  total  of 
20  workers,  up  to  2  hr/da.,  up  to  10  da/ 
yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  release  to  air  and 
water. 


Importer.  Pacific  Anchor  Chemical 
Corporation. 

Chemical.  (S)  2,4-diamino-6-(2-ethyl-4- 
methyHH-imidazol-l-yl)ethyl]-l,3.5- 
triazine. 

Use/Import  (S)  Industrial  powder 
coatings  and  curing  agents  for  epoxy 
adhesives.  Import  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Import:  dermal  and  '.  -<  ' 
inhalation,  a  total  of  10  workers,  up  to  2 
hrs/da,  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/yr  released  to  air  and 
water. 

P  86-70 

Importer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Phenolic  acrylic. 

Use/Import  (G)  Coating  Resin.  Import 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Date4: October 21. 1985.    'I"-" 

Linda  A.  Traven, 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  8^25520  Piled  10r24^«5:  8:45  am] 
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IOPTS-S9737;  TSH-FRL  Na  2915-tl 

Certain  Ctiemicais  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (H»A). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250)  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 
Y86-7— October  31, 1985. 
Y86-8,  86-9  and  85-10— November  6. 
'  1985. 

FOR  FURTHER  INFODMATION  contact: 
Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room,  E-611, 401  M 
Street.  SW..  Washington.  DC  20460. 
(202-382-3725). 

SUPPLEMENTARY  INFORMATKMI:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemptions 
received  by  EPA.  The  complete  non- 
confidential document  is  available  in  the 
Pubhc  Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Y8S-7 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Phenolic  modified  rosin 
ester. 

Use/Production.  (S)  Industrial  resin 
for  use  in  offset  inks  and  letterpress 
inks.  Prod,  range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y86-8 

Importer.  Hitachi  Chemical  Company  _ 
America.  Ltd. 


Chemical.  (G)  Poly  {ether  amide  j. 

Use/ImporL  (S)  Site  limited  and 
industrial  insulation  varnish  for 
semiconductors.  Import  range. 
Confidential. 

.Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal  No 
data  submitted. 

Y86-8 

Importer.  Hitachi  Chemical  Company 
America.  Ltd. 

Chemical.  (G)  Poly  (ether  ester 
amide). 

Use/Import.  (S)  Site  limited  and 
industrial  insulation  varnish  for 
semiconductors.  Import  range. 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Y  86-10 

Importer.  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  (G)  Poly  (ether  silicone 
amide).  » 

Use/Import  (S)  Site  limited  and 
industrial  insulation  varnish  for 
semiconductors.  Import  range. 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  October  21, 1985. 
lindaTnvns, 

Acting  Director,  Information  Management 
Division. 
[FR  Doc.  85-25521  Filed  10-24-85: 8:45  am) 
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[ER-FRL-2910-4] 

Environmental  impact  Statements; 
Avaiiat>iiity 

Correction 

In  FR  Doc.  85-24454,  beginning  on 
page  41584  in  the  issue  of  Friday, 
October  11, 1985,  make  the  following 
correction: 

In  the  third  column,  in  EIS  No.  850433, 
in  the  first  five.  "Final"  should  read 
"Draft". 

BHXMGCOOE  tSMW    M 


[OPTS-53074;  FRL-2S97-9] 

Premanufacture  Nonces;  Monthly 
Status  Report  for  May  1985 

Correction 

In  FR  Doc.  85-22098,  beginning  on 
page  37579,  in  the  issue  of  Monday, 


R«gbt«r  /  VoL  50.  No.  207  /  Friday.  October  25.  MBS  /  Notices 


September  1«^  IfltS.  the  following 
Premanafoctme  Notioesi  are  corrected, 
in  whole  or  in  part 

L  117  Premamufacture  fionccs  Received 

DURMS  THE  MOWTM 


nMNoL 


P85-487 
PI 


2.B,10-Man  .  .  . 


H.  166  Premamufacture 
Previously  and  Still 

THE  End  OF  T>CMONTH 


liofncES  Receiveo 
<lNDER  Review  at 


PMNNOl 


P  86-740 
PtS-74S 

P8S-74a 

pas-7ss 

P86-7S8 

P  85-767 
P  85-773 

P  86-776 

P  85-778 

P  86-788 

P86-8M 

P86-643 

P  86-874 


4<24Mav8)aMPl 


Gwnc        nt0ntc 
»lMn|Q-1 


f  I  ■iimiii 

(-f)  44HladK:ykscy 


ofacryiate*.  .  .  . 

4^^«••lyl 


4^2-«ii— n^bKXl    4  H  amytapiwqt    cstoiy- 


4-(Ti  KM  4  n  ■<^te»dohaK»0- 


Sn-aiyl-2-(44>.«Biaxy- 

ol  cHoftnalad  otafiny 

-riiuSiytJulyf)  b^Miyl 

-(2-«nB«»»tiuly«Hil«*n»«- 


HI.  130  Premahofactur  E  Notices  for 
.  Which  the  ^k5TICE  Re\Jiew  Perioo  Has 
Ended  During  the  Mont^i.  (Expiration  of 
THE  Notice  Review  Perico  Does  Not  Sig- 
NTv  That  the  Chemical{Had  Been  Added 
TO  the  Inventory) 


VnMN  No. 


P  85-476 


UerHily/gfenaric  nanw 


txaylcacid. 


IV.    101    OlEMCAL   SOBSTAkrES   FOR  WWCH 

EPA  Has  Received  Nonces  of  Commence- 
ment TO  Manufacture 


PMNNa 


P85-308 
PI 


P  85-419 
P86-420 
P86-421 
P86.4Z2 


CiMmicM 


Ganarfc  lamr  Aliyd 
Ganarie  naiw:  Mkyd 
Qanartc  nama:  AJkyd 
iMcMyd 


UMI 


Sub^iMad 


*y<  «8y<  uraa 


V.  126  RetAMUFACTURE  NOTICES  FOR  WMCH 

THE  Review  Period  Has  Been  Suspended 


PMN  NOl 


P83-33I 


PS4-0OS 


lt|8n  i< »|IIHH 


MJUNQCODE  isa»-oi-a 


[ER-FRL-2915-1] 

EnvironiiMfrtal  ImfMCt  Statements; 
Weekly  ftoceipt 

Responsible  Agency:  Office  of  Federal 

Activities.  General  Infonnation  (202) 

382-5073  or  (202)  382-5075. 
AvailabiKty  of  Environmental  Impact 

Stateaients  ffled  October  14. 1985 

Tlmragh  October  18. 1985  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  8904%.  Final  AFS.  WA,  Mount 
St  Helens  National  Volcanic 
Monmnent  Comprehensive 
Management  Plan.  Gifford  National 
Forest.  Due:  November  25. 1985. 
Contact-  Ed  Osmond  (206)  698-7524. 

EIS  No.  850456.  Final.  PHW.  GA.  Murray 
Road  Construction.  Washington  Road 
and  Chary  Street  Intersection  to 
Reynolds  Street  Richmond  and 
Columbia  Cos..  Doe:  November  25, 
1985.  Contact  Geoige  Osbome  (404) 
881-4751. 

EIS  No.  850457.  Draft,  FHW.  lA. 
Greenhill  Road  Construction.  IA-57  in 
Cedar  Falls  to  Hackett  Road  Bypass 
in  Waterloo.  Black  Hawk  County, 
Due:  December  17. 1985,  Contact  Hj\. 
Willard  (515)  233-1664. 

EIS  Na  850458.  FSuppl  COE,  AI,  Frank 
Jackson  State  Park  Earth  Fill  Dam  and 
Reservoir  Construction,  Additional 
Information  and  Changes,  Permits. 
Covington  County,  Due:  November  25, 
1985.  David  Fmdley  (205)  694-3770. 

EIS  No.  850459.  Dralt  BIA,  NM,  Ojo 
345kv  Transmission  Line  Extension 
and  Substatiotk  Construction. 
Approval  and  Right-of-Way  Grants. 
Due:  January  2. 1986.  Contact:  William 
C.  Allen  (505)  766-3374. 

mS  No.  850460,  FmaL  FHW,  CA.  CA-113 
Construction,  south  of  CR-P27  to 
south  of  1-5.  Yolo  County,  Due: 
November  25. 1985.  Contact  Michael 
A.  Cook  (91^  440-2521. 

EIS  No.  850461.  Fmal  APS.  KY.  WV.  VA. 
Jefferson  National  Forest.  Land  and 
Resource  Management  Plan,  Due: 
November  25. 1985.  Contact  Thomas 
Hoots  (703)  982-6193. 

EIS  No.  850462.  Draft.  SCS.  AR.  TyTOn2a 
River  Watershed  Protection  and  Flood 
Prevention.  Mississippi  and  Poinsett 


GoSm  Due:  December  9. 1985,  Contact 
Jack  Davis  (501)  878-5445. 
EIS  No.  850463,  Final.  FHW.  W!.  Wl 
Trunk  Highway  50  Improvement  US 
12  to  1-94.  Kenosha  and  Wadworth 
Cos..  Due:  November  25. 1985.  ^ 

Contact  Robert  Cooper  (608)  264- 

Amended  Notice  "  ' ' 

EIS  Na  850294.  DRevised,  AFS.  MT.  ID, 
Kootenai  National  Forest  Land  and 
Resource  Management  Plan.  Due: 
November  1. 1985.  Published  FR— 7- 
19-85 — Review  extended. 
Dated:  October  22. 1985. 

Allan  Hitacfa. 

Director,  Office  of  Federal  Activities. 

[FR  Doc  85-25585  Filed  10-24-85: 8:45  amj 
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lER-FRL-2915-21 

Envirofmiantal  impact  Statemerrts  and 
Raflutartiona;  AvaHsMHty  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  October  7. 1985  throu^ 
October  11. 1985  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19. 1984  (49  ER  41108). 

Draft  EISs 

ERP  No.  DR-AFS-K65058-0a  Rating 
EC2.  Coronado  Nat'l  Forest.  Land  and 
Resource  Mgmt.  Plan.  AZ  and  NM. 
Summaiy:  EPA  requested  that  the  FEIS 
contain  more  infonnation  on  the  impacts 
to  water  quality  and  riparian  habitats 
from  multiple  use  activities. 

ERP  No.  D-COE-C32030-00.  Rating 
LO.  Arthur  Kill  Channel  Navigation 
Improvements,  Howland  Hook  Marine 
Tenninal,  Deepening  and  Maintenance, 
NJ  and  NY.  Summary:  EPA's  review 
indicated  that  no  si^ficant  adverse 
impacts  would  result  from  the  proposed 
project.  However,  EPA  requested  DDT 
analysis  of  the  liquid  phase  and  DDT 
bioaccimiulation  analysis  of  the 
substrate  because  DDT  is  suspected  of 
being  present  in  part  of  the  dredge  area. 
EPA  also  requested  mitigation  and 
restoration  of  wetlands,  mudflats  and 
fisheries  habitat  impacted  by  the 
proposed  dredging. .     . 


Federal  Regisi 


ERP  No.  D-COE-J34015-ND.  Rating 
EC2.  BaldhiU  Dam  and  Lake  Ashtabul 
Reservior.  Dam  Safety  Protection  Plan 
Sheyenne  R;.  ND.  Summary:  EPA 
generally  concurs  with  the  alternative 
(Pla^  lA)  selected,  but  has  requested 
additional  information  on  wetland 
identification  and  replacement,  potent 
water  quality  degradation  downstrean 
due  to  construction  and  operation  of  tl 
project,  and  a  better  identification  of 
impacts  associated  with  offsite  borrov 
areas. 

ERP  No.  Dl-COE-136020-ND.  Ratinj 
EC2,  Lake  Darling  Dam  Modifications. 
Lake  Darling  Flood  Control  Project. 
Souris  R.,  ND.  Summary:  EPA's  review 
identified  concerns  in  the  areas  of 
alternative  selection  and  water  quality 
impact  mitigation.  EPA  has  requested 
that  a  Canadian  reservior  alternative 
which  provides  flood  reduction  in  the 
project  area  be  included  in  the  EIS. 
Further  discussion  for  mitigation  of  the 
projected  downstream  sedimentation 
increases  resulting  from  the  project 
altered  flows  was  also  requested. 

ERP  No.  D-SFW-K64013-CA.  Rating 
LO,  Coachella  Valley  Fringe-Toed 
Lizard.  ESA  Section  10(a)  Incidental 
Take.  Habitat  Conservation  Plan. 
Permit,  Adoption,  CA.  Summary: 
Although  EPA  noted  a  lack  of  otjectioi 
to  the  proposal,  it  was  recommended 
that  the  Fish  and  Wildlife  Service 
consult  the  Army  Corps  to  determine  if 
flood  control  projects  could  affect  the 
lizard's  habitat  -  - 

Fmal  EISs 

ERP  No.  F-AFS-E65031-KY,  Daniel 
Boone  Nat'l  Forest  Land  and  Resource 
Mgmt.  Plan.  KY.  Summary:  EPA  has  no 
objections  to  the  implementation  of  the 
preferred  alternative  with  the  mitigatio 
measures  outlined  in  the  FEIS  and 
strong  enforcement  of  coal  mining  and 
oil  production  regulations  to  minimize 
stream  degradation  from  mineral 
extraction. 

ERP  No.  F-AFS-j85133-«).  Wasatch- 
Cache  Nat'l  Forest,  Land  and  Resource 
Mgmt.  Plan.  UT  and  WY.  Summary: 
Several  substantive  revisions  were 
made  to  the  proposed  Forest  Plan  and 
DEIS  to  address  EPA  concerns  and 
recommendations  regarding  water 
resources;  watersheds;  riparian  areas 
and  wetlands,  management  of  fisheries 
timber,  and  range;  and  monitoring. 
Several  EPA  concerns  remain  relating 
to.  among  others,  site-specific  impact 
assessment  plans,  monitoring,  and 
coordination  during  Plan 
implementation. 

ERP  No.  F-AFS-K61055-CA.  N.  Foric 
Kern  River.  Wild  and  Scenic  Rivers 
Study.  Designation.  Sequoia  Nat'l 
Forest.  CA.  Summary:  EPA  indicated 


I     „ 
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ERP  No.  D-COE-I34015-ND.  Rating 
..  EC2,  Baldhill  Dam  and  Lake  Ashtabula 
Reservior,  Dam  Safety  Protection  Plan. 
Sheyenne  R;.  ND.  Summary:  EPA 
generally  concurs  with  the  alternative 
(Plaj|lA)  selected,  but  has  requested 
additional  information  on  wetland 
identification  and  replacement,  potential 
water  quality  degradation  downstream 
due  to  construction  and  operation  of  the 
project,  and  a  better  identification  of 
impacts  associated  with  offsite  borrow 
areas. 

ERP  No.  Dl-COE-136020-ND.  Rating 
EC2,  Lake  Darling  Dam  Modifications. 
Lake  Darling  Flood  Control  Project. 
Souris  R..  ND.  Summary:  EPA's  review 
identified  concerns  in  the  areas  of 
alternative  selection  and  water  quality 
impact  mitigation.  EPA  has  requested 
that  a  Canadian  reservior  alternative 
which  provides  flood  reduction  in  the 
project  area  be  included  in  the  EIS. 
Further  discussion  for  mitigation  of  the 
projected  downstream  sedimentation 
increases  resulting  from  the  project 
altered  flows  was  also  requested. 

ERP  No.  D-SFW-K64013-CA.  Rating 
LO,  Coachella  Valley  Fringe-Toed 
Lizard.  ESA  Section  10(a)  Incidental 
Take,  Habitat  Conservation  Plan, 
Permit.  Adoption,  CA.  Summary: 
Although  EPA  noted  a  lack  of  objection 
to  the  proposal,  it  was  recommended 
that  the  Fish  and  Wildlife  Service 
consult  the  Army  Corps  to  determine  if 
flood  control  projects  could  affect  the 
lizard's  habitat 

Final  QSs 

ERP  No.  F-AFS-E65031-KY,  Daniel 
Boone  Nat'l  Forest  Land  and  Resource 
MgmL  Plan.  KY.  Summary:  EPA  has  no 
objections  to  the  implementation  of  the 
preferred  alternative  with  the  mitigation 
measures  outlined  in  the  FEIS  and 
strong  enforcement  of  coal  mining  and 
oil  production  regulations  to  minimize 
stream  degradation  from  mineral 
extraction. 

ERP  No.  F-AFS-J65133-00.  Wasatch- 
Cache  Nat'l  Forest,  Land  and  Resource 
Mgmt.  Plan,  UT  and  WY.  Summary: 
Several  substantive  revisions  were 
made  to  the  proposed  Forest  Plan  and 
DEIS  to  address  EPA  concerns  and 
recommendations  regarding  water 
resources;  watersheds;  riparian  areas 
and  wetlands,  management  of  fisheries, 
timber,  and  range;  and  monitoring. 
Several  EPA  concerns  remain  relating 
to,  among  others,  site-specific  impact 
assessment  plans,  monitoring,  and 
coordination  during  Plan 
implementation. 

ERP  No.  F-AFS-K61055-CA.  N.  Fork 
Kern  River.  Wild  and  Scenic  Rivers 
Study.  Designation.  Sequoia  Nat'l 
Forest.  CA.  Summary:  EPA  indicated 


that  the  FEIS  adequately  addressed  the 
environmental  impacts  of  the  proposed 
wild  and  scenic  river  designation. 

ERP  No.  F-BLM-G70001-NM,  Rio 
Puerco  Resource  Area,  Resource  MgmL 
Plan.  NM.  Summary:  EPA  has  no 
objections  to  the  proposed  action  as 
described. 

ERP  No.  F-COE-G3604»-TX.  Wright 
Patman  Lake  and  Dam  Operation  and 
Maintenance  Program.  (Formerly 
Texarkana  Lake),  Sulphur  R.,  TX. 
Summary:  EPA  has  no  objections  to  the 
profwsed  action  as  described. 

Regulations 

ERP  No.  R-FRC-A05460-00,  Waiver  of 
the  Water  Quality  Certification 
Requirement  of  Section  401(a)(1)  of  the 
Clean  Water  Act  18  CFR  Part  4,  (Docket 
No.  Rm-5-6-000)  (50  FR  32229). 
Summary:  EPA  has  no  objections  to  the 
proposed  rulemeiking  concerning  waiver 
of  the  certification.  EPA  did.  however, 
have  some  recommendations  to  offer  for 
effective  implementation  of  the 
proposed  regulation. 

Dated:  October  22, 1985 
Allan  Hirach, 

Director,  Office  of  Federal  Activities. 
(FR  Doc.  85-25586  Filed  10-24-85:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

October  21. 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Jerry  Cowden,  Federal 
Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget,  Room  3235 
NEQB,  Washington,  DC  20503.  (202)  395- 
7231. 

OMB  Number  3060-0182 

Title:  §  73.1620.  Program  Tests 

Action:  Extension 

Respondents:  Permittees  of  a 
nondirectional  or  directional  AM  or 
FM  station  or  a  nondirectional  or 
directional  TV  station,  desiring  to 
conduct  program  tests 

Estimated  Annual  Burden:  115 
Responses;  115  Hours 


Federal  Communications  Commission. 

Wiiliam  J.  Tricaiko. 

Secretary.  •• 

(FR  Doc.  85-2S532  Filed  10-24-«S:  8:  t5  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

FEMA  Advieory  Board  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board. 

Date  of  Meeting:  November  19, 1985. 

Time:  8:30  a.m.  to  4:00  p.m. 

Place:  Federal  Emergency  Management 
Agency,  Room  401.  500  C  Street  SW.. 
Washington.  DC  20472. 

Purpose:  FEMA  program  office  staff  will 
provide  status  reports  on  their  major 
activities  and  present  issues  to  the  Board  for 
consideration.  The  national-security 
exercises  program  will  be  discussed.  Work 
teams  on  civil  defense  policy  and  future 
programs  will  report  findings  to  the  Board. 
Discussions  will  include  classified 
information.  The  Acting  Director  has 
determined  that  the  Board  meeting  should  be 
closed  to  the  public  because  discussions  will 
involve  information  that  is  specifically 
authorized  to  be  kept  Secret  in  the  interest  of 
national  defense  or  foreign  policy  and  is 
properly  classified  pursuant  to  Executive 
Order. 

October  22, 1985. 

Bernard  A  Maguiia. 

Associate  Director,  National  Preparedness. 

(FR  Doc.  85-25473  Filed  10-24-85;  8:45  am) 

BILLING  CODE  CTIS-OI-II 


[FEMA-75&-DR] 

New  York;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  York 
(FEMA-750^5R),  dated  October  18. 
1985,  and  related  determinations. 
date:  October  18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Fedeiral 
Emergency  Management  Agency. 
Washington,  DC  20472  (202)  646-3616. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  October  18. 1985.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
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Relief  Act  of  1974.  as  amended  (42 
U.S.C  5121  et  seq..  Pub.  L.  9^288).  as 
follows:  I 

I  have  determiiMd  that  thJ  damage  in 
certain  areas  of  the  State  of  ^iew  York 
resulting  from  Hurricane  Glciria.  beginning  on 
September  27.  isas.  is  of  Miicient  aevOTity 
and  magnitude  to  warrant  a  (najor-disaster 
declaration  under  IHib.  L  e}428>.  I  thciefoni 
declare  that  such  a  Bnior  disaster  exists  in 
the  State  of  New  York. 

In  order  to  pcovide  Federa)  assistaooe.  yoa 
are  hereby  authorized  to  alldcate,  from  funds 
available  for  theae  pvrpoaeai  such  amounts 
as  yoo  find  necessary  for  Feieral  disaster 
assistance  and  administrativje  expenses. 
Consistent  whth  the  requiree4Bnt  that  Federal 
assistance  be  supplemental,  hny  Federal 
funds  provided  imder  Pub.  L.  93-288  for 
Public  Assistance  will  be  timitcd  to  75 
percent  of  total  eligible  co«t^  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  sectioq  313(a). 
priority  to  certain  applications  for  pablic 
facility  and  public  housing  assistance. 
shall  be  for  a  period  not  tjl  exceed  six 
months  after  the  date  of  tnis  declaration. 

Notice  is  hereby  given  1  lat  pursuant 
to  the  authoiity  vested  in  the  Director  of 
the  Federal  Emergency  M  inagement 
Agency  under  Executive  ( )rder  12148. 1 
hereby  appoint  Mr.  Frank  P.  Petrone  of 
the  Federal  Emergency  M^agement 
Agency  to  act  as  the  Fede  ral 
Coordinating  Officer  for  t!  lis  declared 
disaster. 

I  do  hereby  determine  t  le  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  b  r  this  declared 
major  disaster 

Nassau  and  Suffolk  Cot^nties  for 
Public  Assistance. 


Domestic  Assistance  No.        Agreefnent(8)  RIed 


(Catalog  of  Federal 
83.516.  Disaster  Assistance) 
James  |.  Delaney. 

Acting  Deputy  Director,  Fede^l  Emergency 
Maaogement  Agency. 

[PR  Doc.  85-25471  Filed  \f^-3A[^&,  8:45  am] 
BRJJNG  COOC  SriS-Ot-M 


(FEIIA-74»-I)fl] 

Puerto  Rico;  Axnendmem 
a  Major-Oisaster  Deciva«on 


aqenct:  Federal  Emergen^ 

Agency. 

ACTKm:  Notice. 


StMMARV:  This  notice  aminds  the  notice 
of  a  major  disaster  for  the 
Commonwealth  of  Puerto 
746-DR).  d»ted  October  !(}, 
related  determinations. 
OATEK  October  19. 1985. 


lico(FEMA- 
.  1985.  and 


FOR  FURTMBRMFOfWATIOi  CONTACT: 

Sewall  RE.  Johnson.  Disaster 
Assistance  Programs.  Federal 


Emragmcy  Managesient  Agency, 
WashtegtOQ.  DC  20472.  (202)  646-3616. 

Notice:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico, 
dated  October  K).  1965.  is  hereby 
amended  to  inciude  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  Piesident  in  his  declaration  of 
October  10. 1965: 

The  Municipalities  of  Afl)onito,  Arecibo. 
Barceloneta.  Bairanquitas.  Bayamon, 
Ceiba.  Dorado.  Fajarido.  Guanica. 
Hormigueros,  Humacao.  Jayuya.  fauna 
Diaz.  Manati.  Maunabo.  Naguabo. 
Penuelas.  Salinas.  San  German. 
Utuado,  Vega  Baja.  Villalba.  Yabucoa. 
and  Yauco  for  Individual  Assistance. 

The  Municipalities  of  Ac^untas.  Aguas 
Buenas.  Barceloneta.  Barranquitas. 
Cayey,  Ciales.  Cidra.  Comerio, 
Dorado.  Guanica,  Guaynabo.  Jayuya. 
Juana  Diaz.  Lajas.  Loiza.  Manati. 
Morovis.  Naranjito,  Orocovis, 
Penuelas,  Salinas,  San  German,  San 
Sabastian.  Santa  Isabel.  Toa  Alta.  Toa 
Boja.  Trujillo  Alto.  Utuado.  Villalba. 
and  Yauco  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance 
Samuel  W.  Speck. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  85-25472  Filed  10-24-85;  &45  am] 
aiujNa  cooE  s/is-oi-M 


FEDERAL  MARITIME  COMMISSION 


•oNotiCOof 

n 

Mangement 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  (  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commtmicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004096-001. 

Title:  Oakland  Terminal  Agreement. 
Parties: 

Port  of  Oakland  (Port) 


Atlas  Shipping  Ltd.  (Atlas) 

Synopsis:  lliis  agreement  modifies  the 
basic  agreement  whereby  the  Port 
assigns  certain  marine  terminal  facilities 
in  the  Port's  Outer  Harbor  Terminal. 
Berth  No.  6  to  Atlas.  The  amendment 
expan«is  the  use  of  the  assigned 
premises  to  include  vessel  operations  in 
User's  Califomia/Etiropean  service  and 
to  establish  a  vessel  call  maximum  for 
dockage  charges  of  fifty  vessels  in  any 
contract  year.  The  parties  should 
replace  any  dockage  compensation 
payment  and  receipt  provisions  of  the 
basic  agreement  in  effect  on  or  after 
October  8, 1985.  and  accordingly 
provision  is  made  for  the  Port  to  refund 
Atlas  any  differences  following  the 
effective  date  of  the  agreement.  . 

Agreement  No.:  202-010689-009. 

Title:  Transpacific  Westbotmd  Rate 
Agreement. 
Parties: 

American  President  Lines,  Ltd. 

Evei^green  Marine  Corp. 

Hanjin  Container  Lines.  Ltd.  - 

Hapag-Uoyd  AG 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korean  Marine  Transport  Co,  Ltd. 

Lykes  Bros.  Steamship  Co..  Inc. 

Ai'.  MoUer-Maersk  lice 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Yusen  Kaisha.  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service.  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Ina 

Yamashita-^innihoD  Steamship  Co. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  change  the  agreement's 
independent  action  provi}  ions  to  allow 
a  party's  previously  filed  independent 
action  to  remain  in  effect  following  an 
action  by  the  entire  agreement  to  modify 
the  item  affected  without  separate 
notice  from  the  original  party  to  the 
agreement  management,  except  that  the 
present  notificatitm  procedure  would 
continue  to  apply  in  the  event  of  an 
effective  increase  in  rate  by  the 
agreement. 

Agreement  No.:  202-010689-010. 

Title:  Transpacific  Westbound  Rate 
Agreement 
Parties: 

American  President  Lines.  Ltd.  - 

Evergreen  Marine  Corp. 

Hanjin  Container  Lines.  Ltd. 

Hapag-Uoyd  AG 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Korean  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Co..  Inc. 

A.P.  Mcrflet-Maersk  line 

Mitsui  O.S.K.  Lines.  Ltd. 


Neptonc  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line.  Inc. . 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd.  .  .; 

United  States  Lines,  Inc.      '    .   " 

Yamashita-Shinnihon  Steamship  Co. 
Ltd. 

Synopsis:  The  proposed  amendmeBt 
would  explicitly  provide  that  freight    ■ . 
forwarder's  compensation  and  .^ 

brokerage  are  not  subject  to 
independent  action  by  individual 
members.  •  v 

Agreement  No.:  202-010689-011. 

Title:  Transpacific  Westbound  Rate 
Agreement. 
Parties: 

American  President  Lines,  Ltd. 

Evergreen  Marine  Corp. 

Hanjin  Container  lines.  Ltd- 

Hapag-Uoyd  AG 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd.  •  l 

Korean  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Co..  tec 

A.P.  Molier-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service.  Inc. 

Showa  Line.  Ltd. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  adopt 
mandatory  terms  for  individual  and 
multi-party-service  contracts,  or  to  limit 
such  contracts  or  prohibit  them  entirely. 

Dated;  October  21. 1985. 

By  Order  of  the  Federal  Maritime 

Commission. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Doc.  85-25543  Filed  10-24-85;  8:45  amj 

BILUNG  CODE  S730-0t-« 


Agreement  No.  8600  "Policy  Level 
Agreement"  (Agreement  No.  206- 
008600-005);  Erratum 

The  Federal  Register  Notice  of 
October  10, 1985  (Vol.  50.  No.  197.  paga 
41409)  incorrectly  identified  Agrciiment 
No.  8600  "Policy  Level  .'\greement"  as 
Agreement  No.  203-008600-005,  whereas 
it  should  have  read  Agreement  No.  206- 
008600-005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  21. 1986.  ' 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Uoc.  85-25544  Filed  10-24-85;  8:45  am] 

BILLING  CODE  S7X>-01-M 
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Neptanc  Qnent  Lines.  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd.  .  .; 

United  States  Lines,  Ina         . 

Yamashita-Shinnihon  Steamship  Co. 
Ltd. 

Synopsis:  The  pi-oposed  atnendineBt 
would  explicitly  provide  that  h-eight    - 
forwarder's  compensation  and 
brokerage  are  not  subject  to 
independent  action  by  individual 
members. 

Agreement  No.:  202-010689-011. 

Title:  Transpacific  Westboimd  Rate 
Agreement. 
Parties: 

American  President  Lines,  Ltd. 

Evergreen  Marine  Corp. 

Hanjin  Container  Lines.  Ud. 

Hapag-Uoyd  AG 

lapan  Line.  Ltd. 

Kawasaki  iGsen  Kaisha.  Ltd.     >^ 
.     Korean  Marine  Transport  Co^  Ltd. 

Lykes  Bros.  Steamship  Co..  Ihc 

A.P.  Molier-Maersk  Line 

Mitsui  O.S.K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line.  Ltd. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  adopt 
mandatory  terms  for  individual  and 
multi-partyservice  contracts,  or  to  limit 
such  contracts  or  prohibit  them  entirely. 

Dated:  October  21, 1385. 

By  Order  of  the  Federal  Marttime 
Commission. 

Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Doc.  85-2.')543  Filed  10-24-85;  8:45  am] 

BILUNG  CODE  S730-0«-« 


Agreement  No.  8600  "Potlcy  Level 
Agreemenr  (Agreement  No.  206- 
008600-^X)5);  Erratum 

The  Federal  Register  Notice  of 
October  10. 1985  (Vol.  50.  No.  197.  ps^-a 
41409)  incorrectly  identified  Agrci^ment 
No.  8600  "Policy  Level  .Agreement'  as 
Agreement  No.  203-008600-005,  whereas 
it  should  have  read  Agreement  No.  206- 
008600-005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  21, 198S.  ' 

Bruce  A.  Dombrowski, 
A  cling  Secretary. 
|FR  Doc.  85-25544  Filed  10-24-85;  8:45  am] 

BILLING  CODE  S7X>-01-M 


FEDERAL  RESBIVE  SVSIOi 
Agency  Fomia  under  neylawr 

October  18. 1985. 
Background 

On  June  15. 1964.  theOlfioe  of 
Management  and  Budget  (OMB| 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperworic 
Reduction  Act  of  198a  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  0MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  condiHons  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  iitformation  instrument(s)  will  t>e 
placed  into  C^iIB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments 
reconunendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under-  OMB  delegated 
authority. 

date:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Seoertary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Av-ailabihty  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert'Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 


approved  may  be  requested  from  ttie 
agency  clearance  officer,  whose  name 
appears  below. 

Federal  Reserve  Board  Clearance 
Office — Cyadiia  Classman — ^Division  of 
Research  and  Statistics.  Board  of 
Governors  ai  6te  Federal  Reserve 
System,  Washington.  DC  20551  (202- 
452-3822) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following  report 

1.  Report  titles:  McmtHy  Survey  of 

Industrial  Gectricity  Use 
Agency  form  number  FR  2009A.  B 
OMB  Docket  number;  7100-0057 
Frequency:  Monthly 
Reporte:  Public  and  privately-owned 

electric  utilities  and  self-generators 
Small  businesses  are  not  affected. 

General  description  of  report  This 
information  collection  is  voluntary  and 
is  given  confidential  treatment  (5  U.S.C. 
552(b)(4)l. 

The  report  collects  information  on  the 
volume  of  electric  power  sold  to  mining 
or  manufacturing  establishments  or 
generated  by  such  establishments  for 
their  own  use.  Survey  results  are  used 
as  a  proxy  for  physical  production 
measures  in  certain  categories  ttf  the 
Industrial  Production  index. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  October  18. 1965. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-25491  Filed  10-24-85:  8:45  am) 

BILUNG  COOC  C?1<M>'Mll 


Agency  Fora»  Under  Review 

October  la  1985. 

Notice  is  hereby  given  of  final 
approval  of  proposed  infonnation 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Piiblic). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — CjTithic  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washmgton,  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regtilatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208.  Washington,  DC 
20503 (202-395-6880) 
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Proposal  to  approve  tutdar  OMB 
delegated  authority  the  implementation 
of  the  following  report    | 

1.  Report  title:  One-Time  Survey  of 
Foreign  Transactions  o^  Primary 
Dealers  Agency  fonn  ntmiber  PR  3035 
OMB  Docket  number  7100-0214 
Frequency:  One-Time       I 
Reporters:  U.S.  Government  Securities 

Dealers 
Small  businesses  are  not  affected. 

General  description  of  Import:  This 
information  collection  is  Voluntary  [12 
U.S.C  248a(2)  and  353  et  ^q.]  and  is 
given  confidential  treatment  [5  U.S.C. 
552(b}(4)J. 

This  rqmrt  wiU  provid4  information 
on  the  foreign  activity  of  (he  36  primary 
U.S.  Government  secuhd^s  dealers  over 
a  period  of  one  month.  Tqe  information 
will  be  used  to  gauge  the  magnitude  of 
foreign  transactions  and  tp  gain  some 
insight  into  their  composition. 

Board  of  Governors  of  the  Federal  Reserve 
Syston.  October  18. 1985. 
WiBaaW.WilH. 
Secretary  of  the  Board. 
IFR  Doc  85-2S482  Filed  10-2i-85;  8:45  am] 


CCNB  Coqx,  et  aL;  Formitiom  Of; 
AcqiMlione  by;  and  Mertters  of  Bank 
HoMng  Companiee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1*42)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  ^nk  holding 
company  or  to  acquire  a  hank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(ci  of  the  Act  (12 
U5.C  1842(c)).  [ 

Each  application  is  avaiable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  oi  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  oomment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  ^l  why  a 
written  presentation  woul^  not  suffice  in 
lieu  of  a  hearing,  identifyii^g  speci^cally 
any  questions  of  fact  that  ire  in  dispute 
and  summarizing  the  evidence  that 
would  t>e  presented  at  a  hearing. 

Unless  otherwise  noted,  i  comments 
regarding  each  of  these  apblications 
must  be  received  not  laterfthan 
Novemb«  15. 1965. 


A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street, 
niiladelphia.  Pennsylvania  19105: 

1.  CCNB  Corporation,  New 
Cumberland,  Pennsylvania;  to  acquire 
15.98  percent  of  the  voting  shares  of 
Gettysburg  National  Bank.  Gettysburg. 
Peimsylvania. 

E  Federal  Resove  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Old  National  Bancorp.  Evansville. 
Indiana:  to  merge  with  Greencastle 
Bancorp,  Inc.,  Greencastle,  Indiana, 
thereby  indirectly  acquiring  First 
Citizens  Bank  and  Trust  Company. 
Greencastle.  Greencastle,  Indiana. 

C.  Federal  Reserve  Bank  <tf 
NGnneapoBs  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Ridgedcde  Financial  Services,  Inc., 
Minnetonka,  Miimesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Ridgedale  State  Bank.  Miimetonka, 
Miimesota. 

D.  Federal  Res«ve  Bank  of  OaHas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Benton  Capital  Corporation, 
Benton.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  East 
River  Bancshares.  Inc..  Benton. 
Louisiana,  thereby  indirectly  acquiring 
Bank  of  Benton.  Benton.  Louisiana. 

2.  RepublicBank  Corporation,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Richardson  Bank  & 
Trust.  Richardson,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Alyworth  Proprietary  Limited, 
Melbourne,  Australia;  Costa  Mesa 
Limited,  London,  England;  Costa  Mesa 
Holdings  N.  V.,  Curacao,  Netherland 
Antilles;  Citizens  Financial  Holdings 
B.  v.,  Amsterdam,  Netherlands;  and 
Citizens  Holdings,  Brea,  California;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Citizens  Bank  of  Costa 
Mesa.  Costa  Mesa,  California. 

2.  Afeso  Holdings,  Ltd.,  Mesa. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  93.9  percent  of 
the  voting  shares  of  Mesa  Bank,  Mesa. 
Arizona. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  18. 1965.  ^ 

James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25499  Filed  10-24-85: 8:45  am] 

BtLUNG  COOE  t21»4t-M 

Flrat  Maryland  Bancorp,  et  al,; 
AppNcationa  To  Engage  de  novo  hi 
Penniaaible  Nontianidng  ActMtiea 

The  companies  listed  in  this  notice 
have  filed  an  application  imder 
§  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
througout  the  United  States. 

Each  application  is  available  for 
immedicate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposals. 

Unles  otherwise  noted,  conmients 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  8, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Maryland  Bancorp,  Baltimore. 
Maryland,  and  Allied  Irish  Banks, 
Limited,  Dublin,  Ireland;  to  engage  de 


novo  through  its  subsidiary  First 
Maryland  Life  Insurance  Company, 
Kioenix,  Arizona,  in  underwriting,  as 
reinsurer,  credit  life  and  credit  disabili 
insurance  directly  related  to  extension 
of  credit  by  credit  extending  affiliates  i 
First  Maryland  Bancorp  pursuant  to 
§  225.25(b)(9)  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
states  of  Florida  and  Pennsylvania. 

B.  Federal  Reeetve  Bmk  of  Atlanta' 
(Robert  E.  Hedc,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  CB&T Bancshares,  Inc.,  Columbus 
Geoigia;  to  engage  de  novo  through  its 
subsidiary,  Calument  Discount 
Brokerage  Services,  Inc.,  Columbus 
Georgia,  in  the  offering  of  securities 
brokerage  services  pursuant  to 
§  225.25(b)(15)  of  Regulation  Y.       ^ 

C  Federal  Reserve  Back  of  Saa 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  The  Mitsubishi  Bank  Limited, 
Tokyo.  Japan,  and  BanCal  Tn  State 
Corporation,  San  Francisco,  California; 
to  continue  to  engage  de  novo  directly  i 
short-term  conunerical  financing. 
pursuant  to  §  225.25(b)(1)  of  Regulation 
Y.  Comments  on  this  application  must 
be  received  not  later  than  Novembo- 12 
1985. 

Board  of  Governors  of  the  Federal  Reservt 
System.  October  18, 1985.. 
James  McACbs, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-25496  Filed  10-24-85;  8:45  am] 
BiujNG  cooE  sno-oi-a 


FMB  of  South  Carolina  Bancahares, 
inc.,  et  aL;  Formationa  of;  Aoquiaitioni 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank  • 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (i; 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
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novo  through  its  subsidiary  First 
Maryland  Ufe  Insuraiwe  Company, 
Phoenix,  Arizona,  in  underwriting,  as 
reinsurer,  credit  life  and  credit  disability 
insurance  directly  related  to  extensions 
of  credit  by  credit  extendiAg  affiliates  of 
First  Maryland  Bancorp  pursuant  to 
§  225.25(b](9)  of  Regulation  Y,  These 
activities  would  be  conducted  in  flie 
states  of  Florida  and  Pennsylvania. 

B.  Federal  Resenre  ^mk  of  Atlanta 
(Robert  E.  Hedc,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  CB&T  Bancshares,  Inc.,  Columbus, 
Georgia;  to  engage  de  novo  through  its 
subsidiary,  Cahiment  Discount 
Brokerage  Services,  Inc.,  Columbus 
Georgia,  in  the  offering  of  securities 
brokerage  services  pursuant  to 
5  225.25(b)(15)  of  Regulation  Y. 

C  Federal  Reserve  Bank  of  San   ■ 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  The  Mitsubishi  Bank  Limited, 
Tokyo.  Japan,  and  BanCal  Tri-State 
Corporation,  San  Francisco,  California; 
to  continue  to  engage  de  novo  directly  in 
short-term  commerical  financing, 
pursuant  to  §  225.25(b)(1)  of  Regulation 
Y.  Comments  on  this  application  must 
be  received  not  later  than  Novemb^  12, 
1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25496  Filed  10-24-85;  8:45  am] 
aiLUNa  CODE  «no-oi-« 


FMB  of  South  Carolina  Bancshares, 
Inc.,  et  aL;  Formations  of;  Acquisitions 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  inlcude  a  statement  of  why  a 
written  presentatioa  would  not  sufficein 
lieu  of  a  hearing,  identifying  specifically 
any  questioos  of  fact  that  ore  in  dispute 
and  summarizing  the  evidenoe  that 
would  be  presented  at  a  hearing. 

Unless  othorwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  14. 1985. 

A.  Federal  Reserve  Bank  of  Richaumd 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  FhdB  of  South  Carolina  Bancshares, 
Incorporated,  Holly  Hill.  South  Carolina; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Fanners  ft  Merchants  Bank  of 
South  Carolina,  Holly  HiU,  Soudi 
Carolina. 

B.  Federal  Reserve  Baidc  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW,  Atianta,  Georgia 
30303: 

1.  Cahaba  Bancoip.  TrussidUe, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cahaba  Bank  &  Trust 
Trussvllle,  Alabama. 

2.  First  Commercial  Financial 
Corporation,  Bradentown.  Florida;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  first  Commercial  Bank  of 
Manatee  Coimty,  Bradenton.  Florida. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

I.C&L  Investment  Company,  Inc., 
Miller,  South  Dakota:  to  become  a  bank 
holding  company  by  acquiring  81.1 
percent  of  the  voting  shares  of  Hand 
County  State  Bank,  Miller.  South 
Dakota.  Comments  on  this  application 
must  be  received  not  later  thiui 
November  15, 1985. 

2.  First  Hawley  Bancshares,  Inc., 
Hawley,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Hawley,  Hawley, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  November  15. 1985. 

3.  St.  Paul  Bancshares,  Inc.,  St.  Paul. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  94.13  percent  of 
the  voting  shares  of  Summit  State  £ank     - 
of  Phalen  Park,  St.  Paul,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  November  15, 
1985. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  DaDas.  Texas 
75222: 


1.  Sim  Belt  Bancshares  Corporation, 
Conroe,  Texas;  to  become  a  bank 
holding  company  by  acquiring  51 
percent  of  the  votii^  shares  of  National 
Bank  of  Comxw,  Conroe,  Texas. 

Board  of  Govemon  of  die  Federal  Reserve 
System.  October  18. 1985. 
James  McAfee, 

AsBociate  Secretary  of  the  Board. 

[FR  Doc.  85-25497.  Rled  10-24-85;  8:45  amj 

SiUJNa  COOC  UKMII-M 


Qary-Wheaton  Corp^  at  A; 
Appncaflons  To  Engage  de  novo  in 
Permissaile  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  die  Board's  Regulation 
Y  (12  CFR  225.23(aKl))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.21(a")  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
bcmking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  bitinested  persons  may 
express  their  views  in  writiag  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  sudi 
as  undue  concentration  of  resoini:es, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  12, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 


43466 


Fede^  Register  /  Vol.  50.- No.  207  /  Friday.  October  25.  Ibvl5  /  Notices 


ie^ 


Fecleral  Regis 


South  L^Saile  Street.  Chicabo,  Illinois 
60690:  r 

1.  Gary-Wheaton  CorpoiytJon, 
Wheaton.  Illinois;  to  engagf  de  novo 
through  its  subsidiary,  Carjr-Wheaton 
Securities  Brokerage,  Incorporated, 
Wheaton.  Illinois,  in  providing  securities 
brokerage  services,  relaledjsecurities 
credit  activities  pursuant  tq  the  Board's 
Regulation  T,  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services.  Such  services  are 
presently  being  performed  by 
Applicant's  subsidiary,  Caijy- Wheaton 
Bank.  These  activities  would  be 
performed  in  DuPage  and  Will  Counties, 
Illinois.  I 

B.  Federal  Reserve  Bank  bf  St.  Louis 
(Debner  P.  Weisz,  Vice  President)  411 
Locust  Street.  St  Louis.  Mi^ouri  63166: 

1.  The  Unioa  <rf  Arfcansai  Cocporation, 
Little  Rock,  Arkansas:  to  eijgage  de  novo 
throu^  its  subsidiary,  Unic|n  Credit 
Card.  Inc..  Oklahoma  City,  Oklahoma,  in 
the  purchasing,  issuing  and  servicing  of 
consumer  loans  through  the  issuance  of 
credit  cards  and  private  lat  el  cards. 
These  activities  would  be  c  inducted 
nationwide. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  la  1965. 
lames  McACbs, 

Associate  Secretary  of  the  Boat 
|FR  Doc  85-25498  Fded  10-24-^:  8:45  am] 
i  COM  mo-ovM 


n\d. 


JMI 


Industrial  Bank  of  Japan,  limited; 
AcquisitkMi  of  Bank  Share^  by  a  Bank 
Holding  ComfMMiy 

Industrial  Bank  of  Japan.  Limited, 
Tokyo.  Japan,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  (a)(3)  to  acquire  at  least  75 
percent  of  the  voting  share^  of  J.  Henry 
Schroder  Bank  &  Trust  Company.  New 
York,  New  York.  The  factoi  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  bf  the  Act  (12 
US.C.  1842(c)).  I 

Applicant  has  also  applif  d,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.21(a)  of  the  Board's  Reflation  Y  (12 
CFR  225.21(a)),  for  permission  to  acquire 
voting  shares  of  J.  Henry  Sdu-oder 
Banking  Corporation.  New  Vork,  New 
Yorlt.  a  corportion  charterec  under 
Article  XII  of  the  New  York  State 
Banking  Code.  Applicant  st&tes  that  the 
proposed  subsidiary  would  {engage  only 
in  activities  permissible  un^er 
5225.25(b)  of  the  Board's  R^ulalion  Y. 
These  activities  are  commercial  lending 
(including  issuing  letters  of  credit  and 
purchasing  and  discounting 


acceptances),  and  dealing  in  foreign 
exchange.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  New  York,  New  York,  and 
Grand  Cayman,  Cayman  Islands. 

Such  activities  have  been  specified  by 
the  Board  in  §225.25(b)  of  Regulation  Y 
as  permissible  for  l>ank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S225.23. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  not  later  than  November  8. 
1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-25499  Filed  10-24-65:  8:45  am] 

BHJJNG  CODE  «10-ei-M 


Louisiana  Bancshares,  inc.; 
Acquisition  of  Company  Engaged  in 
Permissitile  Nonl>anking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufiice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  8, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  acquire  Terre 
Agency,  Inc.,  Houma,  Louisiana,  thereby 
acting  as  agent  with  respect  to 
insurance  limited  to  assuring  repayment 
of  the  outstanding  balance  due  on  a 
specific  extension  of  credit  by  a  bank 
holding  company  or  its  subsidiaries  in 
the  event  of  the  death  or  disability  or 
involuntary  unemployment  of  the 
debtor,  pursuant  to  section  4(c)(8)(A)  of 
the  Act. 

Applicant  also  proposes  to  act  as 
agent  in  the  sale  of  insurance  limited  to 
assuring  repayment  of  the  outstanding 
balance  on  an  extension  of  credit  by  a 
finance  company  in  the  event  of  loss  or 
damage  to  any  property  used  as 
collateral  for  such  extension  of  credit, 
and  provided  such  extension  of  credit 
does  not  exceed  the  limits  set  forth  in 
section  4(c)(8)(B)  of  the  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  65-25500  Filed  10-24-65: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Sulxnitted  to  the  Off 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Hes 
and  Human  Services  (HHS)  publishej 
list  of  itiformation  collection  package 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  18, 
1985. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  List  of  Ingredients  Added  to 
Tobacco  In  the  Manufacture  of 
Cigarettes — New 

Respondents:  Cigarette  manufacturer! 
packagers  or  importers 

Subject:  Laboratory-Based  Research  o 
the  Cognitive  Aspects  of  Survey 
Methodology:  Reporting  Chronic 
Conditions  in  the  National  Health 
Interview  Survey—  Revision  (0937- 
0140) 

Respondents:  Individuals  or  househoh 

National  Institutes  of  Health 

Subject:  Periodic  Survey  of  Health 

Status,  Minnesota  Colon  Cancer 

Control  Study — New 
Respondents:  Individuals  or  househok 
OMB  Desk  Officer  Bruce  Artim 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washingto 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  22, 1985. 
K.  Jacqueline  Holz, 

Deputy  Assistant  Secretary  for  Managemea 
Analysis  and  Systems. 

(FR  Doc.  85-25560  Filed  10-24-65;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND  . 
HUMAN  SERVICES 

Offic*  of  ttM  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  itiformation  collection  packages  it 
has  submitted  to  the  OfGce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  pubUshed  on  October  18, 
1985. 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  List  of  Ingredients  Added  to 
Tobacco  In  the  Manufacture  of 
Cigarettes — New 

Respondents:  Cigarette  manufacturers, 
packagers  or  importers 

Subject:  Laboratory-Based  Research  on 
the  Cognitive  Aspects  of  Survey 
Methodology:  Reporting  Chronic  ■  - 
Conditions  in  the  National  Health 
Interview  Survey—  Revision  (0937- 
0140) 

Respondents:  Individuals  or  household 

National  Institutes  of  Health 

Subject:  Periodic  Survey  of  Health 

Status,  Minnesota  Colon  Cancer 

Control  Study — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Bruce  Artim 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  22. 1985. 
K.  Jacqueline  Hoiz, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  85-25560  Filed  10-24-85;  8:45  am] 
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Federal  Regtoter  /  Vol  sq  No.  207  /  Friday.  October  25.  1965  /  Noticeg 43457 


Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

Correction 

In  FR  Doc.  85-24598,  beginning  on 
page  41958  in  the  issue  of  Wednesday. 
October  16. 1985,  make  the  following 
correction: 

On  page  41959,  second  column,  under 
Dennatologic  Drugs  Advisory 
Conunittee.  the  Agenda  paragraph 
should  read  as  follows: 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
wnting,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

MXINQ  COM  1506-01HI 


[Docket  Na85F-0441] 

Bio-Clde  International,  Inc^  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bio-Cide  International,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  as  amended  to 
provide  for  a  stabilized  chlorine  dioxide 
solution  for  use  as  a  sanitizing  rinse  for 
food-processing  equipment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5H3889)  has  been  filed  by 
Bio-Cide  International,  Inc.,  1111  North 
Flood  Avenue,  Norman,  OK  7307a 
proposing  that  §  178.1010  Sanitizing 
solutions  (21  CFR  178.1010)  be  amended 
to  provide  for  a  stabilized  chlorine 
dioxide  solution  for  use  as  a  sanitizing 
rinse  for  food-processing  equipment. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the       ^ 
Federal  Register  in  accordance  with  21 


CFR  25.40(c),  as  published  in  the  Federal 
Register  of  April  28, 1985  (50  FR  16636). 

Dated  October  11, 1985. 

Sanfofd  A.  J^fiOer, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

pit  Doc  85-25462  Hied  10-24-85;  8:45  am) 

MUMQ  CODE  4M»-01-H 


Office  of  Human  Development 
Services 

Federal  CouneR  on  ttie  Aging:  Meeting 

Agency  Holding  the  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  The  Federal  Council 
on  the  Aging  (FCA)  is  holding  its 
November  meeting  in  conjunction  with 
the  Private  Lond  Term  Care  Insurance 
Seminar  of  the  American  Health  Care 
Association  and  the  American 
Association  of  Retired  Persons.  The 
FCA  regular  business  meeting  will 
commence  on  November  19, 1985  fixjm 
3K)0  PM— 5:00 1^  The  FCA  will 
reconvene  on  November  20  from  9:30 
AM — 4:00  PM.  Council  members  will 
then  convene  on  November  21  and  22  at 
the  St.  Francis  Westin  Hotel  to 
participate  in  the  Long  Term  Care 
Insurance  seminar. 

Place:  York  Hotel  940  Sutter  Street, 
San  Francisco,  California.  The  meeting 
will  be  held  in  the  Board  Room. 

Status:  The  FCA  portion  of  this 
meeting,  to  be  held  at  the  Yoric  Hotel 
(Board  Room)  is  open  to  the  public 

Contact  Person:  James  B.  Conroy, 
Executive  Director,  Room  4243.  HHS 
North  Building,  245-2451  for  further 
information. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-453,  5  U.S.C.  App.  1,  Sec.  10. 1976) 
that  the  Council  will  conduct  a  meeting 
on  November  19  and  20, 1985  from  3:00 
PM-5:00  PM  and  from  9:30  AM-4:00  PM 
respectively  in  the  Board  Room  of  the 
York  Hotel,  940  Sutter  Street,  San 
Francisco,  California. 

The  agenda  will  include:  the 
presentation  of  a  report  regarding 
Family  Structures  and  Long  Term  Care 
Insurance  for  the  Elderly  prepared  for 
the  FCA  by  Harold  Feldman,  PhJD.. 


piiWraiPifffiffjkr^rij^f" 
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Federal  Regist 


Professor  Eraeritotf  (rf  Con  teU 
University.  Also  incMed  wiB  be  a 
hearing  on  Recruitment  ar\d  Retention  of 
Nursing  Home  Emphyees^^A  Labor 
Problem  Facing  America  'i  HecJth  Care 
Industry.  The  regulaily  sctedaled 
business  and  committee  ineetings  and 
other  reports  will  complet^  this  agenda. 
Dated:  October  a,  NK. 

Addaids  Attatd. 

Chairperson,  Federal  Council  on  the  Aging. 

(FR  Doc.  8S-2S51S  Piled  10-24  -85;  8:45  am) 
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TfMlnwfit  of  Upper  QaaMuii  if estinal 


Felierall 


In  contjmialluu  of  tfte  Fe^ieral  Register 
notice  in  Vol  48,  No.  82,  p.  19081  of 
April  27. 1983.  Ae  Public  Health  Service 
(PHS),  through  tfie  Office  rfHealfli 
Technology  Assessment  (CWTA). 
annoonces  that  it  is  seeking  adc^onal 
information  in  coordinating  an 
assessment  of  the  safety,  clinical 
effectiveness,  and  indiratidns  for 
endoscopic  electrocoagnbion  in  the 
treatment  of  upper  gastrointestinal 
bleeding.  Spedfidally.  tins  assessment 
seeks  to  determine  whether  data  exists 
to  support  a  coverage  deteHaiination 
regarding  ttie  safety  and  diiical 
effectivencsa  of  monopolar^  bipolar,  or 
multipolar  dectrocoa^ati^n. 
electrofnlgiiration.  or  heatej'  probe  in  the 
treatment  of  upper  gastroiitfestinal 
bleeding  due  to  gastric  or  dtiodenal 
ulcers,  Mallory- Weiss  tearl^  varices,  or 
vascular  anomalies.  I 

PHS  assessments  consist  of  a 
synthesis  of  tnkmnation  obtained  from 
appropriate  onianizatioas  ill  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowled^  concern^  the  safety 
and  clinical  effecnveoess  of  a 
tecfanoiogy.  Based  on  these  assessments, 
a  PHS  recomaH>ndation  will  be 
formalated  to  assist  the  Heilth  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishii^g  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  December  24. 191^. 

The  information  being  sofght  is  a 
review  and  assessment  of  ptast.  current, 
and  planned  research  relatod  to  this 
technology,  a  bibliography  af  published 
controlled  clinical  trials  am  other  well- 


UMI 


designed  cfirical  staAes.  information 
related  to  the  clinical  acceptability  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  beneRt  from 
these  techntrfogies  m  the  treatment  of 
upper  gasfrooitesfinal  bleeding. 
Proprietary  information  is  no<  being 
sought. 

Written  naterial  should  be  submitted 
to:  Richard  S.  Bodanecs.  M.D.,  Ph.D., 
National  Center  for  Health  Services 
Research  and  Health  Care  Teclmology 
Assessment,  Park  Building.  Room  3-10, 
5600  Fibers  Lane,  Rockville.  MD  20857 
(301)  443-1990. 

Dated:  October  18. 1985. 
Earivw  a  Cartas, 

Director.  Office  of  Health  Techmoiogjr 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 

[FR  Doc.  85-25558  Filed  10-24-85;  8:45  am] 
8NJJNG  COOE  4ieO-17-M 


Assesstnent  of  Medlcaf  Tectindogy; 
Continuoiie  Positive  Airway  Pressure 
M  T reMMeni  of  ODetructlve  Sleep 
Apnea 

_The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTAJ.  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  apim)priateness.  and  use 
of  continuous  positive  airway  fwessure 
(CPAP)  in  ttie  treatment  of  obstructive 
sleep  apnea.  Specifically  this 
assessment  seeks  to  determine:  1.  What 
are  the  HMdical  indications  for  the 
prooedore  as  weti  as  its  clkucal 
acceptability?  2.  What  criteria  exist  for 
defining  petbcrfogical  obstructive  sleep 
apnea?  3.  Is  CPAP  a  reasonable 
alternative  to  trachectomy  or  nocturnal 
airway  patency  devices?  Data  tfiat 
woeld  help  to  define  the  population  of 
patients  with  this  disease  that  might 
benefit  from  the  application  of  this 
techB<rfogy  is  also  being  sougjrt. 
PHS  assessments  ccmsist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  m  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
currwrt  knowledge  concerning  the  safety 
and  clinical  effectivness  of  a  technology. 
Based  on  this  assessment,  a  PHS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
AdMnistration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  C^fTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  23, 1986. 


The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  information 
related  to  the  clinical  acceptability  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
CPAP  in  the  treatment  of  obstructive 
sleep  apnea.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Harry  Handelsman,  D.O.,  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment, 
Park  Building.  Room  3-10.  5600  Fishers 
Lane,  Rockville.  MD  20857,  (301)  443- 
4990. 

Dated:  October  11. 1985. 
Enriqus  0.  Cartar. 

Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assesament. 
[FR  Doc.  85-25514  Filed  10-24-85;  »:45  am) 
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AvailabNny  Of  Technical  Report  on 
Toxicology  and  Cardnogeneais 
Studie8ofHCBIiieNo.1 

The  HHS'  National  Toxiology  Program 
today  announces  the  availability  of  the 
Technical  Report  describing  toxicology 
and  carcinogenesis  studies  of  HC  Blue 
No.  1  (2,2'({4-(methylamino)-3- 
nitrophenyl)imino)bi8(cthanol)).  HC  Blue 
No.  1  is  a  nitrophenylenediaraine 
derivative  used  exclusively  as  a 
semipermanent  hair  dye. 

Toxicology  and  carcinogenesis  studies 
of  HC  Blue  No.  1  were  conducted  by 
administering  the  test  chemical  in  feed 
for  103  weeks  to  groups  of  50  F344/N 
rats  and  50  B6C3Fi  mice  of  each  sex. 
The  dietary  concentrations  used  were  0. 
1.500,  at  3.000  ppm  for  rats  and  male 
mice  and  0,  3,000  or  QjOOO  ppm  for  female 
mice.  These  concentrations  were 
selected  on  the  basis  of  results  from 
single-administration  gavage  studies 
and  14-day  and  13-week  feed  studies. 

Under  the  conditicms  of  these  feed 
studies,  there  was  equivocal  evidence  of 
carcinogenicity  in  male  F344/N  rats, 
since  HC  Blue  No.  1  caused  a  marginal 
increase  in  the  incidence  of 
hepatocellular  neoplastic  nodules/ 
carcinomas.  For  female  F344/N  rats,    • 
there  was  some  evidence  of 
carcinogenicity  in  that  HC  Blue  No.  1 
induced  increased  incidences  of 
alveolar/broncbiolar  neoplasms.  There 
was  clear  evidence  of  carcinogenicity  of 
HC  Blue  No.  1  for  male  and  female 


B6C3Fi  mice  as  shown  by  increased 
incidences  of  hepatocellular  carcinoma 
The  incidences  of  follicular  cell 
adenomas  of  the  thyroid  gland  were  al 
increased  in  male  mice  receiving  HC 
Blue  No.  1. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  ofHC  Blue  No 
in  F344/N  Rats  and  B6C3Fi  Mice  (Feec 
Studies)  (TR  271)  are  available  withou 
charge  from  the  NTP  Public  Informatio 
Office,  M.D.  B2-04.  P.O.  Box  12233. 
Research  Triangle  Park.  N.C.  27709. 
Telephone  (19)  541-3991,  FTS:  629-3991 

Dated:  October  15, 1985. 
David  P.  Rail, 
Director. 
[FR  Doc.  85-25493  Filed  10-24-85;  8:45  amj 

BILLING  CODE  414IMI1-II 


Availability  of  Technical  Report  on 
Toxicoiogy  and  Carcinogenesis 
Studies  of  HC  Blue  No.  2 

The  HHS"  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  HC  Blue  Na  ; 
(2,2'-((4-((2-hydroxyethyl)amino)-3- 
nitrophenyl)imino)bis(ethanol)).  HC  Bh 
No.  2  is  a  nitrophenylenediamine 
derivative  used  as  a  semipermanent  ha 
dye. 

Toxicology  and  carcinogenesis  studi* 
of  HC  Blue  No.  2  were  conducted  by 
administering  the  test  chemical  in  feed 
for  103  weeks  to  groups  of  50  F344/N 
rats  of  each  sex  and  for  104  weeks  to 
groups  of  50  B6C3Fi  mice  of  each  sex. 
The  dietary  concentrations  used  were  C 
5,000,  or  10,000  ppm  for  male  rats  and 
male  mice  and  0, 10,000,  or  20,000  ppm 
for  female  rats  and  female  mice.  These 
concentrations  were  selected  on  the 
basis  of  results  from  single- 
administration  gavage  and  14-day  and 
13-week  feed  studies.  For  the  2-year 
studies,  the  average  daily  doses  were 
approximately  195  and  390  mg/kg  in 
male  rats,  465  and  1,000  mg/kg  in  femal 
rats.  1.320  and  2.240  mg/kg  in  male  mic« 
and  2,330  and  2,330  and  5,600  mg/kg  in 
female  mice. 

Under  the  conditions  of  these  studies 
there  was  no  evidence  of 
carcinogenicity  in  male  and  female 
F344/N  rats  or  in  male  and  female 
B6C3Fi  mice  receiving  HC  Blue  No.  2  in 
the  diet  at  concentrations  of  0.5%  and 
1.0%  for  males  and  1.0%  and  2.0%  for 
female  for  2  years.  HC  Blue  No.  2 
administration  caused  a  dose-related 
increase  in  the  incidence  of  hyperostosi 
of  the  skull  in  male  and  female  rats. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  HC  Blue  No. . 
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B6C3Fi  mice  as  shown  by  increased 
incidences  of  hepatocellular  carcinomas. 
The  incidences  of  follicular  cell 
adenomas  of  the  thyroid  gland  were  also 
increased  in  male  mice  receiving  HC 
Blue  No.  1. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  HC  Blue  No.  1 
in  F344/N  Rats  and  B6C3Fi  Mice  (Feed 
Studies)  (TR  271)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  M.D.  B2-04.  P.O.  Box  12233. 
Research  Triangle  Park,  N.C.  27709. 
Telephone  (19)  541-3991,  FTS:  629-3991. 

Dated:  October  15. 1985. 
David  P.  Rail, 
Director. 
IFR  Doc.  85-25493  Filed  10-24-85;  8:45  am] 

BnXJNG  CODE  414(M)1-« 


Availability  of  Tedinical  Report  on 
Toxicoiogy  and  Carcinogenesis 
Studies  of  HC  Blue  No.  2 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  toxicology  and 
carcinogenesis  studies  of  HC  Blue  Na  2 
(2,2'-((4-((2-hydroxyethyI)amino)-3- 
nitrophenyl)imino)bis(ethanol)).  HC  Blue 
No.  2  is  a  nitrophenylenediamine 
derivative  used  as  a  semipermanent  hair 
dye. 

Toxicology  arid  carcinogenesis  studies 
of  HC  Blue  No.  2  were  conducted  by 
administering  the  test  chemical  in  feed 
for  103  weeks  to  groups  of  50  F344/N 
rats  of  each  sex  and  for  104  weeks  to 
groups  of  50  B6C3Fi  mice  of  each  sex. 
The  dietary  concentrations  used  were  0. 
5.000.  or  10,000  ppm  for  male  rats  and 
male  mice  and  0, 10,000,  or  20,000  ppm 
for  female  rats  and  female  mice.  These 
concentrations  were  selected  on  the 
basis  of  results  from  single- 
administration  gavage  and  14-day  and 
13-week  feed  studies.  For  the  2-year 
studies,  the  average  daily  doses  were 
approximately  195  and  390  mg/kg  in 
male  rats.  465  and  1,000  mg/kg  in  female 
rats,  1,320  and  2,240  mg/kg  in  male  mice, 
and  2,330  and  2.330  and  5.600  mg/kg  in 
female  mice. 

Under  the  conditions  of  these  studies, 
there  was  no  evidence  of 
carcinogenicity  in  male  and  female 
F344/N  rats  or  in  male  and  female 
B6C3Fi  mice  receiving  HC  Blue  No.  2  in 
the  diet  at  concentrations  of  0.5%  and 
1.0%  for  males  and  1.0%  and  2.0%  for 
female  for  2  years.  HC  Blue  No.  2 
administration  caused  a  dose-related 
increase  in  the  incidence  of  hyperostosis 
of  the  skull  in  male  and  female  rats. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  HC  Blue  No.  2 


in  F344/NRat8  andB6C3Fi  Mice  (Feed 
Studies)  (TR  293)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  M.D.  B2-04.  P.  O.  Box  12233. 
Research  Triangle  Park.  N.  C.  27709. 
Telephone  (919)  541-3991.  FTS:  629-3991. 

Dated:  Octol>er  15. 1985. 
David  P.  Rail, 
Director. 
(FR  Doc.  85-25494  Filed  10-24-65;  8:45  am] 

BILUNG  CODE  414IM>t-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Dodcet  No.  N-65-1S56] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW., 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatment  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 


numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Pro]}osal:  Comprehensive  Improvement 

Assistance  Program  (CLAP) — 

Reporting/Monitoring 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-52826  and  HUD- 

53001 
Frequency  of  Submission:  On  Occasion 

and  Quarterly 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  15,950 
Status:  Extension 
Contact;  Pris  Buckler.  HUD  (202)  755- 

6640;  Robert  Fishman,  OMB.  (202)  395- 

6880. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  la  1965. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  HUD  National  Quality  of  Life 

Initiatives  Awards  Program 
Office:  Policy  Development  and 

Research 
Form  Number  None 
Frequency  of  Submission:  Single-Time 
Affected  Public:  State  or  Local 

Govemments.  Businesses  or  Other 

For-Profit,  Non-Profit  Institutions,  and 

Small  Businesses  or  Organizations 
Estimated  Burden  Hours:  4.800 
Status:  New 
Contact:  Edwin  A.  Stromberg,  HUD. 

(202)  42&-1520;  Robert  Fishman.  OMB, 

(202)  395-6880. 

Authority:  Sec  3507  of  tlie  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Url>an 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  15, 1985. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Residential  Appraisal  Repon 
Office:  Housing 
Form  Number  HUD-92800.0T 
Frequency  of  Submission:  On  Occasion 
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ASected  Public  BMtnesse^  or  Other 

For-Profit 
Estimated  Burden  Hours:  ^.000 
Status:  Reviston 
Contact:  Robert  J.  Rankin.  iiUD,  (202) 

755-6702;  Robert  Fiabmio.  OKffi.  (202) 

395-«880.  I 

Aulharity:  Sec  3507  of  (he  ftaperwork 
Reduction  Act  44  U.S.C.  35071  Sec.  7\d]  of  the 
Department  of  Housing  and  Urban 
DevelopiMnf  Act.  42  USC  3S38(d>. 

Dated:  October  1&.  198S.      I 

Notice  of  Submission  of  Pirbposed 
Infonnafion  CoDection  to  (jnVfB 

ProposaF:  American  Housiig  Survey — 

1986  Metropolitan  Sampfe  (AHS-^fS) 
Office:  PoKcy  Oeveiopmen  and 

Research 
Form  Number  AHS-m.  62,  63.  66,  67. 

and  68 
Frequency  of  Submission:  t  innuaOy 
Affected  Public:  Individual  or 

Households 
Estimated  Burden  Hours:  2 1.760 
Status:  Revision 
Contact:  EHiane  T.  McGoo{k  HUD,  (202) 

753-5060;  Arthur  F.  Youi.  Census, 

(301)  769-2863:  Robert  Fiihman.  OMR 

(202)  395-6880.  | 

Auliiority:  Sec  3507  of  the  Pfiperworfc 
Reduction  Act  44  US.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Ui  ban 
Development  Act  42  USXZ.  35 15(d). 

Dated:  October  IS.  1965. 

Notice  of  Submission  of  Pn  tposed 
Information  CoOection  to  C  MB 

Proposal:  Real  Estate  Setth  ment 

Procedures 
Office:  Honsrng 
Form  Number  HUD-l 
Frequency  of  Submission:  ( >n  Occasion 
Affected  Public:  bidividual!  i  or 

Households 
Estimated  Burden  Fiours:  8(  >7,500 
Status:  Extension 
Contact:  Brian  J.  Chappelle  HUD.  (202) 

755-6720:  Robert  Fishmai  i.  OMB.  (202) 

395-6880. 

A^Owtily:  Sec  3507  of  the  Pi  »perwork 
Reduction  Act  44  VS.C  3507:  |iec  7fd)  of  the 
Department  of  Housing  and  Ur  ban 
Devekpment  Act  42  U.S.C.  35  15(d). 

Dated:  September  24. 1985. 

Notice  of  Submission  of  Pn  posed 
Information  Collection  to  OMB 

Proposal:  Certification  Pag«  s  for 

Settlement  Statement 
Office:  Housing 
Form  Number  HUI>-9596 
Frequency  of  Snbrrrission:  ( »n  Occasion 
Affected  PnWic:  Indivkhiali  or 

Households  and  Federal  Agencies  or 

Employees 
Estimated  Borden  Hoars:  8.^50 
Status:  Revision 


Contact:  Jacqneline  E  Campbell.  HUD. 
(202)  755-5740:  Robert  Fishman.  OMR 
(202)  395-688a 

Audnrity:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
DepartBient  of  Hotising  snd  Uriian 
Development  Act.  42  U.SlC.  3535(d). 

Dated:  September  24. 1985. 
Dennis  F.  Goer, 

Director.  Office  of  Information  Policies  and 
Systems. 

[PR  Doc  85-25466  Filed  10-24-85:  8:45  amj 
■NJJNQ  COOC  4210-«1-M 


[Docket  No.  D-85-808;  FR  2162] 
Designation  of  Order  of  Succession 

agency:  Department  of  Housing  and 
Lfrban  Development. 

ACTION:  Designation  of  Order  of 
Succession. 


;  The  Office  Manager  i» 
designating  officials  who  nay  serve  as 
Acting  Office  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Office  Manager. 

EFWEcnvB  OATK  This  designafron  is 
effectire:  September  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  M.  Campanella,  Regional  Counsel. 
Office  of  Coimsel,  I^iladelphia  Regional 
Office.  Department  of  Housing  and 
Urban  Development.  Liberty  Square 
Building,  105  South  7lh  Street. 
Philadeli^ia.  PA  19106,  phone  215-597- 
2655.  CThis  is  not  a  toll  free  number). 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Office  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  fte  Office  Memager,  with 
aD  the  powers,  ftmctions,  and  duties 
redeiegated  or  assigned  to  the  Office 
Manager.  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Office 
Manager  railess  all  preceding  listed 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacamgf  in  the  position: 

1.  Deputy  Manager. 

2.  Director,  Housing  Development 
Division. 

3.  E>rrector,  Housing  Management 
Division. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  April  23. 1985, 50  FR 
18742.  May  2. 1985. 

Dated:  September  10. 1985. 
I.  Mar^ret  Whits, 
Manager,  Washington.  DC  Office. 
[FR  Doc  ^-25468  Filed  10-24-«5:  8:45  am) 
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DEPARTMENT  OF  TME  INTERfOR 

Bureau  of  Land  Management 

(C-40594]     .: 

Realty  Action— Exchange  Public  Lands 
In  Jackson  County,  CO 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  under  section  206  of  the  Federal 
Land  Policy  And  Management  Act  of 
1976.  43  U.S.C.  1716: 

Sixth  Principal  Meridian 

T.  11  N.,  R.  79  W., 

Sec  30.  NEy4NEy«.    ' 
T.  11  N.,  R.  80  W.. 

Sec  11.  SEViNE%.  NE%SEy4 

Containing  120  acres. 

In  exchange  for  these  lands,  the 
United  States  will  obtain  non-federal 
lands  in  Jackson  County  from  A  Bar  A 
Ranch  Inc.  (Gates  Rubber  Co.).  P.O.  Box 
5887.  Denver.  CO  80217.  described  as 
follows: 

Sixth  Principal  Meritfias 

T.  10  N..  R.  79  W.. 

Sec  2,  Lots  2  and  3*. 
T.  11  N,  R.  79  W.. 

Sec  35.  E^SWV*. 

Containing  161.00  acres. 

'Lot  3  may  be  dropped  from  consideration 
depending  upon  final  appraisal. 

The  purpose  of  the  exchange  is  to 
consolidate  the  surface  estate  of  both 
-  the  United  States  and  A  Bar  A  Ranch 
Inc.  and  to  resolve  an  access  problem  to 
a  valuable  recreation  area  known  as 
"North  Sand  Hills  Special  Recreation 
Management  Area."  As  pari  of  the 
consideration  for  the  exchange,  A  Bar  A 
Ranch,  Inc.,  agrees  to  grant  under  a 
separate  document  a  perpetual 
easement  to  this  special  recreation 
management  area  off  of  County  Road  6E 
in  the  SEVi  of  Section  24.  T.  11  N.,  R.  79 
W.,  8th  P.M.,  Colorado,  which  will 
guarantee  public  access  to  the  lands 
being  acquired  by  the  United  States. 

The  exchange  conforms  with  the 
Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
served  by  making  this  exchange.  The 
values  of  the  lands  to  be  exchanged  are 
approximately  equal  and  the  acreage 
will  be  adjusted  and/or  money  will  be 
used  to  equalize  values  upon  completion 
of  the  final  appraisal  of  the  lands. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  reservation  for  ditches  and  canals 
by  aHthority  of  the  United  States,  Act  of 
August  30, 180O  (26  Stat.  391;  43  U.S.C. 
945). 


2.  AJl  nuneiBlB  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  or  remove  the 
minerals. 

3.  Any  patents  issued  will  be  subject/ 
to  oil  and  gas  leasee  C-30822.  C-30831, 
and  Rights-of-Way  C-9231,  C-093900. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  lead : 
laws,  including  the  mining  kws,  bat  not 
&om  mineral  leasing,  nor  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Any  subsequent  application  under 
the  public  land  laws,  allowance  of 
which  is  discretionary,  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the  , 

applicant  The  segregative  effect  of  this 
Notice  of  Realty  Action  shall  teiminate 
upon  issuance  of  patent  or  otfier 
document  of  conveyance  to  such  lands 
or  upon  publication  in  Fedecal  Register  ' 
of  a  termination  of  the  segregation  or 
two  (2)  years  from  the  date  of 
publication,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  land  report  and 
enviroimiental  assessments,  is  available 
for  review  at  the  Kremmling  Resource 
Area  Office,  Kremmling.  Colorado  and 
the  Craig  District  Office,  Craig. 
Colorado. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Craig  District  Office.  Bureau 
of  Land  Management,  455  Emerson 
Street,  Craig,  Colorado  81626.  Any 
adverse  comments  wiU  be  evaluated  by 
the  State  Diriector.  who  may  vacate  or 
modify  this  realty  action. 

In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  October  16, 1985. 
Terry  Plummer, 

Acting  District  Manager. 

[FR  Doc  85-25549  Filed  10-24-85;  8>15  amJ 

BILUNG  CODE  431ft-22-M 


National  Park  Service 

Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Comniaston; 
Meetirtg  -.  

aqency:  National  Park  Service,  Alaska 
Region,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Alaska  Region  of  the 
National  Park  Service  announces  a 
forthcoming  meeting  of  the  Gates  of  the 
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2.  Ail  muieiBk  shall  be  reserved  to  the 
United  States,  together  wkh  the  right  to 
prospect  for,  Btine  or  remove  tire 
minerals. 

3.  Any  patents  issued  will  be  subject 
to  oil  and  gas  leases  C-30822,  C-30831, 
and  Rights-of-way  C-9231,  C-093900. 

Publication  of  this  notice  in  tlie 
Federal  Re^ster  segregates  the  public 
lands  described  above  from 
appropriation  under  tiie  pablic  laad 
laws,  including  the  mining  kws,  bat  not 
from  mineral  leasing,  nor  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Any  subsequent  application  under 
the  public  land  laws,  allowance  of 
which  is  discretionary,  shall  not  be 
accepted,  shaH  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  The  segregative  effect  of  tliis 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  patent  or  otfier 
document  of  conveyance  to  such  lanf^^ 
or  upon  piiblication  in  Fedeial  Register 
of  a  termination  of  the  segregation  x 
two  (2)  years  from  the  date  of 
publication,  whichever  occurs  Erst. 

Detailed  information  concerning  the 
exchange,  including  the  land  report  and 
environmental  assessments,  is  available 
for  review  at  the  Kremmling  Resource 
Area  Office,  Kremmling,  Colorado  and 
the  Craig  District  Office,  Craig, 
Colorado. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Craig  District  Office,  Bureau 
of  Land  Management,  455  Emerson 
Street,  Craig,  Colorado  81626.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Diriector,  who  may  vacate  or 
modify  this  realty  action. 

In  the  absence  of  any  adverse 
comments,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  October  16, 1985. 
Tcny  Plummer, 

Acting  District  Manager. 

[FR  Doc.  85-25549  Filed  10-24-85;  8:45  amj 

BILUNG  COOE  4310-22-M 


National  Park  Service 

Gates  of  the  Arctic  National  Parte 
Subsistence  Resource  Commissioi^ 
Meeting 

agency:  National  Parte  Service,  Alaska 
Region,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Alaska  Region  of  the 
National  Park  Service  announces  a 
forthcoming  meeting  of  the  Gates  of  the 


Arctic  National  Park  Snlnitlence 
Reseuroe  Commiesioii. 
DMS:  The  laeetii^  will  lie  iield  starting 
on  Tuesday,  Novendier  Ja  WBS,  from 
9:00  A.M.  to  5KX)  P.M.  and  endiolg 
Thursday  afternoon,  November  21, 1985. 

Location:  Federal  Building,  101 12th 
Avenue,  Room  329.  Fairi)anks,  Alaslca. 

Agenda:  The  following  qg^Twifl  items 
will  be  undertaken: 

1.  Can  to  order 

2.  Roll  call 

3.  Introducton  of  visitors  and  guests 

4.  Minotes 

5.  National  Park  Service  reports 

a.  General  management  plan 

b.  Research  projects 

c.  iCobuk  River  patrols 

d.  Park  operations 

e.  Land  exchanges 

6.  Program  outline 

7.  Committee  workshops 

a.  Eligibility 

b.  Access 

8.  Committee  reports  and 
recommendations 

9.  Pablic  testimony 

10.  Other  business 

11.  Date  and  agenda  for  next  meeting 

12.  Adjoianment 
Written  comments  and 

recommendations  received  prior  to 
November  11, 1985,  will  be  considered  at 
the  meeting.  All  comments  shotikl  be 
addressed  to:  Chairman,  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission,  c/o  Box  74680, 
Fairbanks,  Alaska  99707. 

FOR  FURTHER  INFOfONAHON  CONTACT: 

Richard  G.  Ring,  Superintendent.  Gat^ 
of  the  Arctic  National  Park  and 
Preserve.  P.O.  Box  74680,  Fairbanks. 
Alaska  99707,  Phone  (907)  456-0261. 
SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII.  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-187. 

Dated:  October  18, 1985. 
Boyd  EvisoB. 

Regional  Director,  AJaeka  Region. 
[FR  Doc.  85-25537  Filed  10-24-85:  8:45  am] 

BUJNS  COOE  43W-7»HII 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  ojserations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  diat  the  named 
coiporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  UJS.C. 
10524(b). 


1.  Parent  corporation  and  address  of 
prindpid  offioe:  Dayton  Hudson 
CorporatioN.  777  Nicollet  MaU, 
Minneapolis,  Minnesota  55402. 

2.  Wholly-owned  subsidiaries  which 
will  participate  In  flie  operations  and 
states  of  incorporation: 

(i)  Lechinere  iac,  275  Wildwood 
Street,  Wobum.  Massachusetts  01801. 
State  of  Incorporation:  Massachusetts 

(ii)  MervyB'8,^5a)l  Industrial 
BoukvanL  Hayward.  California  94545. 
State  of  JnooqMiratioa:  Califonua. 

(iiij  B.  Daiton  Bookseller,  7505  Metro 
Boulevard,  Edina,  Minnesota  55435. 
State  of  Incorporation:  Minnesota. 
James  R  Bayne, 
Secretary. 

[FR  Doc.  8S-29474  Filed  10-24-85:  8:45  am] 
BHJJNa  COOE  7D3S-01-M 


[Ftawnca  Docket  No.  30688] 

Walking  Moras  and  Eastern  RaHraad 
Co.,  Inc.;  Exemption  From  49  U.,S.C. 
11343, 11301,  and  11322  - 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  Hie  interstate  Coamtejce 

Commission,  under  49  U.S.C.  10505. 
exempts  from  prior  approval  under  49 
U.S.C.  11301  the  issuance  of  stock  by 
Walking  Horse  and  Eastern  Railroad 
Company,  Inc.  (WH&E).  The  petition  for 
exemption  from  49  U.S.C.  11322  was 
dismissed.  The  acquisition  of  control  of 
WH&E  by  C.  Richard  Abemathy.  who 
already  confrols  the  Columbia  and 
Silver  Creek  Railroad  (C&S),  comes 
within  the  class  of  transactions 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(2).  The  lines  of  WH&E 
and  C&S  do  not  connect  with  each  other, 
the  acquisition  is  not  part  of  a  series  of 
anticipated  transactions  that  would  lead 
to  a  connection,  and  the  transaction 
involves  no  Class  I  carriers.  As  a  < 
condition  to  the  use  of  this  exemption, 
any  employee  afiiected  by  ihe 
acquisition  of  control  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control-Brooklyn  Eastern  Dist,  360 
I.CC.  60  (1979). 

DATES:  This  decision  is  effective 
November  25, 1965.  I^titions  to  stay 
must  be  filed  by  November  4. 1985,  and 
petitions  for  reconsideration  must  be 
filed  by  November  14. 1985. 

ADDRESSES:  Send  petitions  referring  to 
Finance  Docket  No.  30688  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20123 


JMI 


43472 
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(2)  Petitioner's  represeif  ative:  Eric  D. 
Gerst.  P.O.  Suite  900,  Philadelphia 
Bourse.  21  South  Fiftli  Street. 
Philadelphia,  PA  191(]B 


kitoN  contact: 

Louis  B.  Gitomer.  (202)  ^75-7245. 

SUmCMBfTAIIV  MFOraiATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  0r  call  289-4357 
(DC  Metropolitan  area)|or  toll  free  (800) 
424^5403. 

Decided-  October  17, 196  >. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chainnan  Gradison.  Comniissioner's  Sterrett. 
Andre,  Simmons,  Lambole^.  and  Strenio. 

lanes  H.  BayiM. 

Secretary. 

|FR  Doc.  85-2S477  Filed  1(^24-85;  8:45  am] 
I  CODE  7MS-t1-M 


IDoclwl  Na  AB-«3  (SulM  0. 8)] 


Main*  Central  Rairoad  ICo 
Abandonment  In 
Sagadahoc,  Uncohi 


Countiee,  ME;  I 


Knox 

I  of  Findings' 


isued  a 
Maine  Central 
its  52.12- 
iswick 

land  (milepost 
ladahoc 


The  Commission  has 
certificate  authorizing 
Railroad  Company  to  a 
mile  rail  line  between  B 
(milepost  33.79)  and  R 

85.91)  in  Cumberland.    ^ 

Lincoln  and  Knox  Counties,  ME.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  i  Iso  finds  that: 
(1)  A  financially  respom  ible  person  has 
offered  financial  assistai  ice  (through 
subsidy  or  purchase)  to  ( inable  the  rail 
service  to  be  continued;  ind  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad 

Any  financial  assistanice  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  lb  days  from 
publication  of  this  Notici.  The  following 
notation  shall  be  typed  iji  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  pffen  "Rail 
Section.  AB-OFA".  Any  jffer  previously 
made  must  be  remade  wjt' 
period. 


'  This  correcU  the  Notice  of  I 
October  la  1986.  to  reflect  the 
desigiMtioa  at  Rockland. 


F  indings  published 
p  roper  milepost 


thin  this  10-day 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S,C,  10905 
and  49  CFR  Part  1152. 


ilLBayiw. 

Secretary. 

(FR  Doc.  85-25475  Fded  10^^24-85;  8:45  am) 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importer  of  Controlled  Sut>stances; 
Registration 

By  Notice  dated  July  30, 1985,  and 
published  in  the  Federal  Register  on 
August  8, 1985;  (50  FR  32121),  Arenol 
Chemical  Corporation.  40-33  23rd  Street, 
Long  Island.  City,  New  York  11101. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
Phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
U. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Control  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations.  S  1311.42.  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  October  16, 1985. 

Gene  R.  HaisUp. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc.  85-25483  Filed  10-24-85;  8:45  am) 

BILUNG  CODE  4410-a»4l 


Manufacturer  of  Controlled 
Sut>stances;  Registration 

By  Notice  dated  August  2, 1985,  and 
published  in  the  Federal  Register  on 
August  8, 1985:  (50  FR  32122),  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City.  New  York  11101.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Atnphelamine  (1100) - 

MeltMnnitMHiiniiin  (1105) 


Sctnd- 
ule 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 


303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
S  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  October  16. 1965. 
G«Be  R.  Haislip,         >"- 

Deputy  Assistant  Administrator,  Office  of 

DiversionControl,  Dnig  Enforcement 

Administration. 

[FR  Doc  85-25484  Filed  10-24-85;  8:45  am] 

MUJNO  CODE  4414MIS-H 


Manufacturer  Of  ControHed 
Substances;  Registration  Application; 
DuPont  Ptiarmaceuticals 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  26, 1985.     ^ 
Dupont  Pharmaceuticals,  1000  Stewart 
Avenue.  Garden  City.  New  York  11530, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Oicycodone  (9143)..._ 
Hydrocodone  (9193).. 
Oxymorphon*  (S652).. 


Sdwd- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  NW..  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  November  25. 1985. 

Dated:  October  16, 1985. 
Gene  R.  Haislip. 

Deputy  Assistant  Administratar,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  85-25481  Filed  10-24-85:  8:45  am] 

BIUJNQ  CODE  4410-OS-M 


FadanI  Ro^ieti 


(DeshatNaLM-at] 

Registration  Appications;  Larry  L. 
Kompus,  M.0„  Ordiard  Lake.  Ml; 

Notice  is  iiereby  given  that  en  }uly  S, 
1985,  the  Drug  Enforceoieirt 
AdminotratiaB,  Department  of  Instioe, 
issued  to  Larry  L  Kompus,  M.B.,  an 
Order  To  Show  Cause  as  to  why  the    . 
Drug  Bnibrcement  Adininistration 
should  not  deny  his  application, 
executed  on  March  20, 1985,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(^ 

Thhly  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  receive 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Thursday,  November  7, 
1985,  in  the  Magistrate's  Courtroom, 
Room  1014,  U.S.  Courthouse,  231  West 
Lafayette  Street,  Detroit,  Michigan. 

Dated:  October  21. 1985. 
JohoCljmni.  ,,        ' 

.  Administrator,  Drug  Enforcement  .         ' 
Administration. 

[FR  Doc.  85-25482  Filed  10-24-65;  a-45  am] 

BUXMCCOOCaSI 


DEPARTMENT  OF  LABOR 

Office  of  tlie  Secretary 

Privacy  Act  of  1t74;  Amendment  of 
Systems  of  Records 

agency:  Office  of  die  Secretary.  Labor. 
ACTtOM:  Amendment  of  f^ivacy  Act 
systems  of  records.  Office  of  the 
Solicitor. 


summary:  The  Department  of  Labor  is 
hereby  amending  the  system  of  records 
notice  for  DOL/SOL-7,  enHtled  Atlome; 
Assignment  Record-SOL-7.  Specifically 
the  sections  on  "Categories  of 
Individuals  Covered  by  ttie  System"  anc 
"Retrievability"  are  being  changed  to 
add  the  names  of  the  judges  assigned  to 
the  cases  and  to  add  the  names  of 
individuals  and/or  parties  involved  in 
the  cases. 

date:  Persons  wishing  to  comment  on 
this  notice  may  do  so  by  November  25,  • 
1965. 

EFFECTIVE  DATE:  Unless  otherMnse 
noticed  in  the  Federal  Register,  this 
notice  shall  become  effective  November 
25,1985. 

ADDRESS:  Seth  D.  Zinman.  Associate 
Solicitor,  Office  of  the  Solicitor,  Division 
of  Legislation  and  Legal  Counsel.  US. 
Department  of  Labor,  Room  N-2428,  200 
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4S47S 


[nwihrt  Mil,  tir  31] 

Registration  AppBcationa;  Larry  L. 
Komput,  M.IX.  Orchard  Lake.  Ml; 


Notioe  it  Jiereby  given  diat  en  )uly  3. 
1985.  the  Drug  Enforcement 
Adminntration,  Department  of  )o8tioe, 
issued  to  Larry  L  Kompus,M.D..  an 
Order  To  Show  Cause  as  to  wiiy  Ae 
-   Drug  BnibrceineDt  Administration 
should  not  deny  his  application.      ■ :' 
executed  on  March  20. 1985.  for 
registration  as  a  practitioner  under  21 
U.S.C.  823{^ 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
.  notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Thursday,  November  7. 
1985.  in  the  Magistrate's  Courtroom, 
Room  1014,  U.S.  Courthouse.  231  West 
Lafayette  Street.  Detroit.  Michigan. 

Dated:  October  21. 1985. 
|oiia  C  Lawn.  \- 

.  Administrator,  Drug  EiifonxtneiU 
Administration. 

|FR  Doc.  85-25482  Filed  10-24-65;  &«  am| 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Privacy  Act  of  1S74;  Amendment  of 
Systems  of  Records 

agency:  Office  of  the  Secretary.  Labor. 
action:  Amendment  of  ft-ivacy  Act 
systems  of  records.  Office  of  the 
Solicitor. 


SUMMARY:  The  Department  of  Labor  is 
hereby  amending  the  system  of  records 
notice  for  DOL/SOL-7.  enttfled  Attorney 
Assignment  Record-SOL-7.  Specifically, 
the  sections  on  "Categories  of 
Individuals  Ck)vered  by  fte  System"  and 
"Retrievability"  are  being  changed  to 
add  the  names  of  the  judges  assigned  to 
the  cases  and  to  add  the  names  of 
individuals  and/or  parties  involved  in 
the  cases. 

DATE:  Persons  wishing  to  comment  on 
this  notice  may  do  so  by  November  25. 
1985. 

EFFECTIVE  DATE:  Unless  otherMnse 
noticed  in  the  Federal  Register,  this 
notice  shall  become  effective  November 
25,1985. 

ADDRESS:  Seth  D.  Zinman,  Associate 
Solicitor.  Office  of  the  Solicitor.  Division 
of  Legislation  and  Legal  Counsel,  US. 
Department  of  Labor,  Room  N-242a  200 


CoDstitutian  Avenue.  NW  Washington. 

D.C  ioaa 

FOR'IMIVIIBR  RIRNIMAIIUNCqNniCr 

Sofia  p.  Fetters,  Counsel  for 
Administrative  Legal  Services.  Office  oT 
the  Solicitor,  Department  of  Labor. 
Room  N-2428. 200Constitntion  Avenue. 
NW  Washington.  DC  20M0;  Telephone 
(202)  5Z3-«ie8. 

Revnioa  ^  OOL/SQL-7 

Piffsuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a.  the  Department  of  Labor 
hereby  revises  tiie  system  of  records 
maintained  by  the  Office  of  the  Solicitor, 
previously  published  at  47  FR  30414 
(July  13,  \9&l!). 

DOL/SOL-7  . 

SYSTSM  imime: 
Attorney  Assignment  Record— SOL-7. 

SYSTEM  location: 

SOL  Division  Offices.  Washington. 
D.C;  SOL  Regional  and  Sub-Regional 
Offices  terminals  at  various  locations. 
DOL  computer,  GAO  Building. 
Washington.  DC 

CA' 

SV! 

Attorneys  employed  by  the  Office  of 
Soliciton  tfte  names  of  judges  assigned 
to  the  cases  and  the  names  of  the 
individuals  and /or  parties  involved  in 
the  cases. 

CATEQOIMES  OF  RECOMDS  ai  TMC  SVSTEK 

-  Individual  attorney  assignments; 
identification  of  cases  pending,  status  of 
litigated  cases,  opinions  requested,  case 
agency  record,  and  miscellaneous 
assignments. 

AUTHOtOTV  RM  MAINTENANCE  OF  THE 
SYSTEM: 

Civil  Service  Reform  Act 


ROUTINE  USES  OF 

ncsrsTSM, 

None. 


OF 


OF 


POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  HCLlMINe.  WEIAININU.  AND 
DISPOSINO  OF  I 


STORAGE: 

"  Manual  and  computer  files. 

retrievabiuty: 

Currently  by  name  of  attorney; 
potentially  retrievable  by  the  name  of 
the  judge  assigned  to  &e  case,  and  by 
the  name  of  the  individual  and/or  party 
involved  in  the  case. 

SAFCOUAROS: 

Manual  files  are  icept  looked. 
CfRiqniter  fdes  accessible  only  through 
proper  code  number. 


Records  are  maintained  for  life  of 
assignment  and  are  tfien  disposed. 


SYSTEM  MANAOER(S)  AND  i 

Associate  Solicitors,  Office  of  the 
Solicitor.  Washington,  DC;  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  locations. 


See  above. 

CONTESTUM  RECORD 

As  above. 


RECORD  SOURCE  CATE« 

Case  files,  correspondence  files, 
opinion  files,  and  miscellaneous  files. 

Signed  at  Washington,  D.C.  this  18th  day 
of  Oct.  1985. 

^rflllSni  C  DfOQC. 

Secretary  of  Labor. 

[FR  Doc.  85-25887  Filed  10-24-85:  6:45  am] 
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Office  of  Pension  and  Weffare  Benefit 
Programs 

IProhitiited  Transaction  Exemf>iion  as-ISS; 
Exemption  AimMpaMan  Me.  l>-<ta4  at  aLl 


Grant  of  IndhMual  Exeinptions; 
Crawford  ntting  Co,  at  aL 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  Indrvidoal  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubhslied  m  the  FBderal 
Ragisler  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  fects  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  Tlie  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  the  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  {where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
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with  the  requirements  of  tl^  notiHcation 
to  interested  persons.  No  pjublic 
comments  and  no  requests  i  for  a  hearing, 
unless  otherwise  stated,  w^re  received 
by  the  Department. 

The  notices  of  pendency  |  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  qecause, 
effective  December  31. 1971,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secret^ry  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  6f  Labor. 

Statutory  Findings  I 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  497$(c](2)  of  the 
Code  and  the  procedures  s^t  forth  in 
ERISA  Procedure  75-1  (40  fR  18471. 
April  28, 1975),  and  based  ifpon  the 
entire  record,  the  Departmf  nt  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  intere  its  of  the 
plans  and  their  participant]  i  and 
beneficiaries;  and 

(c)  They  are  protective  o  the  rights  of 
the  participants  and  benefi  :iaries  of  the 
plans. 

Crawfotd  Fitting  Company  Profit 
Sharing  Trust  and  the  Assopated  Profit 
Sharing  Trusts  of  Several  I^elated 
Corporations  (tiie  Crawford  Plans) 
Located  in  Cleveland.  Ohiol 

[Prohibited  Transaction  Exemf  tion  85-168: 
Exemption  Application  No.  D- 1124] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)  (2)  and  407(a|of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  pf  the  Code, 
by  reason  of  section  4975(c  (1)  (A) 
through  (E)  of  the  Code,  shall  not  apply: 
(1)  To  those  leases  of  certain 
manufacturing  equipment  (the 
Equipment)  between  the  Crawford  Plans 
and  the  Crawford  Fitting  Company  and 
several  related  employers  (the  Crawford 
Companies)  that  were  entered  into  prior 
to  June  1. 1980,  and  to  the  renewals  of 
such  leases  (including  renewals  of 
leases  previously  covered  \\y  section 
414(c)  of  the  Act  that  were  Extended 
beyond  June  30. 1984).  to  thfe  extent  that 
any  such  lease,  when  entered  into,  did 
not  cause  the  affected  planlto  have  more 
than  25  percent  of  its  assets  committed 
to  such  transactions;  (2)  effective  April 
9. 1975.  to  the  purchase  from  and 
subsequent  leaseback  to  the  Toner 
Company  (Toner)  of  certain  real  estate 
(the  Property)  by  the  Crawford  Fitting 
Company  Profit  Sharing  Trf  st  (the  CFC 
Trust);  and  (3)  prospectively,  to  the  cash 
sale  of  the  Equipment  and  I  le  Property 


UMI 


by  the  respective  Crawford  Plans  (which 
term  includes  the  CFC  Trust)  to  selected 
members  of  the  Crawford  Companies 
within  90  fbys  of  the  grant  of  this 
exemption,  provided  that,  at  all  times, 
the  amounts  received  by  the  Crawford 
Plans  in  the  above  described 
transactions  represent(ed)  no  less  than 
the  fair  maricet  value  at  the  time  of  such 
transactions. 

Effiective  Dates:  The  exemption  will 
be  effective  January  1, 1975  with  respect 
to  the  lease  of  the  Equipment:  April  9, 
1975  with  respect  to  the  purchase  and 
leaseback  of  the  Property;  and  from  the 
date  of  the  grant  of  the  exemption  for 
the  cash  sale  of  the  Equipment  and  the 
Property. 

Written  Comments:  The  Department 
received  one  written  comment  with 
respect  to  the  proposed  exemption.  The 
commentator  urged  the  Department  to 
"carefidly  scrutinize"  the 
disentanglement  aspect  to  the  proposed 
transactions.  In  making  a  decision  to 
propose  that  portion  of  the  exemption, 
the  Department  reviewed  fully  the  terms 
under  which  this  process  would  occur 
before  making  a  finding  that  the 
disentanglement  process  satisfied  the 
requisite  criteria  for  providing  relief.  It 
should  also  be  noted  that  the  relief 
afforded  by  this  exemption  is  only 
available  where  the  transactions  are 
accomplished  pursuant  to  the 
representations  made  and  the  conditions 
imposed.  Accordingy,  after 
consideration  of  the  entire  record, 
including  the  comment  submitted,  the 
Department  has  concluded  that  the 
exemption  should  be  granted  as 
proposed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
28. 1985  at  50  FR  30535. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-8753.  (This  is  not  a  toll  free 
number.) 

K's  Merchandise  Mart,  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Decatur,  Illinois 

(Prohibited  Transaction  Exemption  85-169; 
Exemption  Application  No.  D--4918] 

Exemption 

The  restrictions  of  sections  406(a). 
406b{l)  and  {b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  a  3.28  acre  parcel  of 
unimproved  real  property  (the  Property) 
by  the  Plan  to  K's  Merchandise  Mart, 


Inc.,  provided  that  the  price  paid  for  the 
Property  is  not  less  than  its  fair  market 
value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  FR  34212. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.)  ■  .    _ 

Gulf  and  Western,  In&  Commins^ed 
Trust  for  Pensimi  and  Profit  Sharing 
Plan — the  Cafalina  Employees' 
Retirement  Plan  (the  Plan)  Located  in 
Fullerton,  California 

[Prohibited  Transaction  Exemption  85-170; 
Exemption  Application  No.  D-5504] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  certain  improved  real 
property  (the  Real  Property)  to  Kayser- 
Roth  Corporation  (the  Employer), 
provided  the  sales  price  for  the  Real 
Property  is  not  less  than  its  fair  market 
value  at  the  time  the  transaction  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  or 
proposed  exemption  published  on 
August  19, 1985  at  50  FR  33429. 

Written  Conunents.  The  Department 
received  one  written  comment  to  the 
proposed  exemption  and  no  requests  for 
a  public  hearing.  The  written  comment, 
which  was  submitted  by  the  Employer, 
related  to  the  proposed  sales  price  for 
the  Real  Property.  According  to  the 
Employer,  the  Real  Property  is  to  be 
acquired  from  the  Plan  at  its  fair  market 
value  as  estabUshed  by  an  independent 
appraisal  and  determined  (a)  as 
unencumbered  by  a  pre-existing  lease 
between  the  Plan  and  the  Employer  and 
(b)  after  a  recent  condemnation 
proceeding  by  the  City  of  Fullerton, 
California  (Fullerton).  In  addition,  the 
Employer  represents  that  the  Plan  will 
receive  the  entire  condemnation  award 
of  $2^5,000. 

The  Employer  notes  that  paragraph  5 
of  the  notice  of  proposed  exemption  (id 
at  33430)  makes  mention  of  a  February 
1, 1984  appraisal  in  which  the  Appraisal 
Division  of  Cushman  and  Wakefield 
(Cushman  and  Wakefield)  placed  the 
fair  market  value  of  the  Real  Property  at 


$1,015,000  prior  to  the  condemnation 
proceeding  by  Fullerton.  However,  th( 
Employer  explains  that  a  subsequent 
appraisal  on  June  12, 1985  by  Cushma 
and  Wakefield  placed  the  fair  market 
value  of  the  Real  Property  at  $900,000 
following  the  condemnation.  The 
Employer  represents  that  the  sales  pri 
for  the  Real  Property  will  be  based  on 
the  fair  market  value  as  established  b 
the  updated  appraisal  rather  than  on  I 
amount  determined  in  the  earlier 
appraisal.  In  addition,  the  Employer 
reconfirms  that  the  Plan  will  receive  tl 
entire  $275,000  condemnation  award. 

After  consideration  of  the  entire 
record,  the  Department  had  decided  t< 
grant  the  requested  exemption. 

For  Further  Information  Contact  Mi 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not ) 
toU-fi«e  number.) 

The  Equitable  Life  Assurance  Society 
the  United  States  (Equitable).  Located 
New  York.  New  York  and  Equitable 
Realty  Assets  Corporation  (Equitable 
Realty)  Located  in  Atlanta,  Georgia 

[Prohibited  Transaction  Exemption  85-171; 
Application  No.  D-5558] 


I.  Transactions 

A.  The  restrictions  of  section  406(a) 
the  Act  and  the  sanctions  resulting  fro 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (. 
through  (D)  of  the  Code  shall  not  applj 
effective  July  12. 1984,  to  the  following 
transactions  involving  serial  mortgage 
backed  bonds  (the  Bonds)  and  the 
pledged  mortgages  (the  Pledged 
Mortgages)  and  other  collateral  (the 
Collateral)  securing  such  Bonds: 

Jl)  The  extension  of  credit  between  i 
employee  benefit  plan  and  Equitable  o 
its  affiliate  arising  from  the  holding  of 
Bonds  by  the  plan  in  connection  with 
the  initial  issuance  of  the  Bonds  where 
Equitable  or  any  of  its  affiliates  is  a 
party  in  interest  with  respect  to  the  pla 
provided  that  the  plan  pays  no  more 
than  fair  market  value  for  the  Bonds, 
and  provided  further  that  the  rights  ani 
interests  evidenced  by  the  Bonds  are  n 
subordinated  to  the  rights  and  interest) 
evidenced  by  other  Bonds  in  the  same 
series  of  Bonds; 

(2)  The  extension  of  credit  between  < 
employee  benefit  plan  and  Equitable  o: 
its  affiliate  arising  from  the  continued 
holding  of  Bonds  by  the  plan  where  sui 
Bonds  are  acquired  from  a  person  who 
is  independent  of  Equitable  and  its 
affiliates; 

(3)  The  direct  or  indirect  purchase, 
exchange  or  fransfer  of  Bonds  by  any 
wholly-owned  subsidiary  of  Equitable 
from  an  employee  benefit  plan  where 


$1,015,000  prior  to  the  condemnation 
proceeding  by  Fulierton.  However,  the 
Employer  explains  that  a  subsequent 
appraisal  on  June  12, 1985  by  Cushman 

■  and  Wakefield  placed  the  fair  market 
value  of  the  Real  Property  at  $900,000 
following  the  condemnation.  The 
Employer  represents  that  the  sales  price 
for  the  Real  Property  will  be  based  on 
the  fair  market  value  as  established  by 
the  updated  appraisal  rather  than  on  the 
amount  determined  in  the  earlier 

. .  appraisal.  In  addition,  the  Employer 
reconfirms  that  the  Plan  will  receive  the 
entire  $275,000  condemnation  award. 
After  consideration  of  the  entire 

'  record,  the  Department  had  decided  to 
grant  the  requested  exemption. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Equitable  Life  Assurance  Society  of 
tim  United  States  (Equitable).  Located  in 
New  York,  New  York  and  Equitable 
Realty  Assets  Corporation  (Equitable 
Realty)  Located  in  Atlanta,  Georgia 

(Prohibited  Transaction  Exemption  85-171; 
Application  No.  D-5558] 

Exemption 

I.  Transactions 

A.  The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply, 
effective  July  12. 1984,  to  the  following 
transactions  involving  serial  mortgage- 
backed  bonds  (the  Bonds)  and  the 
pledged  mortgages  (the  Pledged 
Mortgages)  and  other  collateral  (the 
Collateral)  securing  such  Bonds: 

Jl)  The  extension  of  credit  between  an 
employee  benefit  plan  and  Equitable  or 
its  ai^iate  arising  from  the  holding  of 
Bonds  by  the  plan  in  connection  with 
the  initial  issuance  of  the  Bonds  where 
Equitable  or  any  of  its  affiliates  is  a 
party  in  interest  with  respect  to  the  plan, 
provided  that  the  plan  pays  no  more 
than  fair  market  value  for  the  Bonds, 
and  provided  further  that  the  rights  and 
interests  evidenced  by  the  Bonds  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  Bonds  in  the  same 
series  of  Bonds; 

(2)  The  extension  of  credit  between  an 
employee  benefit  plan  and  Equitable  of 
its  affiliate  arising  from  the  continued 
holding  of  Bonds  by  the  plan  where  such 
Bonds  are  acquired  from  a  person  who 
is  independent  of  Equitable  and  its 
affiliates; 

(3)  The  direct  or  indirect  purchase, 
exchange  or  transfer  of  Bonds  by  any 
wholly-owned  subsidiary  of  Equitable 
from  an  employee  benefit  plan  where 
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such  subsidiary  or  any  affiliate  thereof 
is  a  party  in  interest  with  respect  to  the 
plan,  provided  that— 

(i)  The  subject  fransactions  are 
carried  out  in  accordance  with  the  terms 
of  a  binding  agreement  between  the 
Equitable  subsidiary  and  the  banking 
institution  acting  as  trustee  under  the 
trust  indenture, 

(ii)  The  subject  agreement  is  available 
to  investors  before  they  acquire  any  of 
the  Bonds,  and 

(iii)  The  plan  receives  at  least  fair 
market  value  for  the  Bonds; 

(4)  The  redemption  of  any  of  the 
Bonds  by  any  wholly-owned  subsidiary 
of  Equitable  fix)m  an  employee  benefit 
plan  where  such  subsidiary  or  any 
affiliate  thereof  is  a  party  in  interest 
with  respect  to  the  plan,  provided  that — 

(i)  The  subject  transaction  is  carried 
out  in  accordance  wnth  the  terms  of  a 
binding  agreement  between  the 
Equitable  subsidiary  and  the  banking 
institution  acting  as  trustee, 

(ii)  The  subject  agreement  is  available 
to  investors  before  they  acquire  any  of 
the  Bonds,  and 

(iii)  Except  as  provided  in  item  (iv) 
below,  the  amount  paid  for  the  Boncb 
equals  the  "Redemption  Price"  of  such 
Bonds  as  defined  in  Section  m  below, 
and 

(iv)  In  the  event  the  minimum  debt 
service  requirements  for  the  payment  of 
the  Bonds  cannot  be  met.  all  of  the 
Bonds  will  be  redeemed  on  a  totally  pro 
rata  basis  with  no  preference  or  priority 
to  any  Bondholder 

(5)  The  direct  or  indirect  purchase, 
sale,  exchange  or  transfer  of  Bonds 
between  Equitable  or  any  of  its  affiliates 
and  an  employee  benefit  plan  where 
Equitable  or  any  of  its  affiliates  is  a 
party  in  interest  with  respect  to  the  plan, 
provided  that — 

(i)  The  funds  used  in  such 
transactions  do  not  involve  any  of  the 
Collateral, 

(ii)  The  subject  transaction  is 
negotiated  on  an  arm's-length  basis,  and 

(iii)  The  fiduciary  acting  on  behalf  of 
the  plan  is  independent  of  Equitable  and 
its  affiliates. 

B.  The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  horn 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (0)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  sanctions  would 
otherwise  apply  merely  because  a  . 
person  is  deemed  to  be  a  party  in 
interest  (including  a  fiduciary)  with 
respect  to  a  plan  by  virtue  of  providing 
services  to  the  plan  (or  who  has  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G).  (H)  or 


(I)  of  the  Act),  solely  because  of  the 
ownership  of  any  of  the  Bonds. 

II.  General  Conditions 

A.  The  relief  provided  under  Section  I, 
above,  is  available  only  if  the  following 
conditiorts  are  met: 

(1)  For  each  series  of  Bonds,  Equitable 
or  its  subsidiary  maintains  a  system  for 
insuring  or  otherwise  protecting  the 
Pledged  Mortgages  and  the  other 
Collateral  securing  such  Bonds  and  for 
protecting  Bondholders  against 
reductions  in  principal  and  interest 
payments  due  to  defaults  in  loan 
payments  or  property  damage.  This 
system  must  provide  such  protection  up 
to  an  amount  not  less  than  the  greater  of 
one  percent  of  the  aggregate  principal 
balance  of  all  of  the  Collateral,  or  the 
principal  balance  of  the  largest  Pledged 
Mortgage. 

(2)  The  trustee  under  the  indenture  is 
not  an  affiliate  of  Equitable  or  its 
subsidiaries,  provided,  however,  that  the 
trustee  shall  not  be  considered  to  be  an 
affiliate  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  Equitable  pursuant  to 
the  terms  of  the  servicing  agreement 
providing  for  such  succession  upon  the 
occurrence  of  one  or  more  events  of 
default  by  Equitable;  and 

(3)  The  sum  of  all  payments  made  to 
and  retained  by  Equitable  in  connection 
with  the  Bonds  and  the  Collateral  and 
all  funds  inuring  to  the  benefit  of 
Equitable  as  a  result  of  the  servicing  of 
the  Pledged  Mortgages  and  other 
Collateral  represents  not  more  than 
reasonable  compensation  for  the 
services  provided  by  Equitable. 

ID.  Definitions 

A.  For  purposes  of  this  exemption,  the 
term  "Bonds"  means  mortgage-backed 
bonds  issued  by  any  wholly-owned 
subsidiary  of  Equitable  pursuant  to  the 
Series  A  offering  or  any  subsequent 
offering  having  the  same  material  terms. 

B.  For  purposes  of  this  exemption,  the 
term  "Pledged  Mortgage"  means  any 
interest-bearing  obligation  secured  by 
either  first  or  second  mortgages  or  deeds 
of  trust  on  residential  property, 
including  condominium  units.  The 
Pledged  Mortgages  include  the  original 
mortgages  pledged  to  the  trustee  or 
other  mortgages  or  deeds  of  trust 
delivered  to  the  trustee  at  any  time  prior 
to  the  cancellation  of  the  Bonds. 

C.  For  purposes  of  the  exemption,  the 
term  "Collateral"  means  (a)  the  Pledged 
Mortgages  and  (b)  eligible  investments 
including  (i)  obligations  issued  or 
guaranteed  by  the  United  States  or  any 
agency  or  instrumentality  of  the  United 
States  whose  obligations  are  backed  by 
the  full  faith  and  credit  of  the  United 
States,  (ii)  obligations  of  other  federal 
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agencies  or  instrumentalities  which  are 
acceptable  at  the  time  of  the  investment 
to  Standard  &  Poor's  and  1  ifoody's  as 
cc^atera)  for  obligations  having  ratings 
equal  to  the  initial  ratings  of  the  Bonds, 
excluding  mortgage-backed  securities  on 
which  timely  payment  is  not  guaranteed. 
(iii)(A)  deposits  in  other  obligations  of 
.  any  bank  (including  the  bank  acting  as 
trustee)  whose  debt  oUigaltions  (or 
whose  parent  bank  hoidinf;  company's 
debt  obligations)  have  crefiit  ratings 
from  both  Standard  ft  Poor's  and 
Moody's  eqnal  to  the  initial  ratings  on 
the  Bmids  (if  such  deposit^  or 
obUgations  matofc  to  one  Vear  or  less, 
such  bank  or  bank  holdina  company 
need  only  have  the  higbe^  coounerical 
paper  ratings  from  both  siaii  rating 
agencies  and  a  long-term  (}ebt  rating  of 
Aa3  from  Moody's),  or  (B)  deposits  in 
any  other  bank  or  savings  institution  so 
long  as  such  deposits  are  ibUy  insured 
by  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  or  the  Federal 
Savings  and  Loan  bnorance 
Corporation,  (iv)  repurcbafe  obligations 
with  respect  to  fiederal  go^^emment  or 
agency  securities  entered  lito  wifli  any 
bank  described  in  daose  (liiKA)  above, 
(v)  interest-bearing  or  discptait 
corporate  securities  having  credit 
ratings  from  Standard  A  Prior's  md 
Moody's  eqnal  io  the  inititi  ratings  on 
thh  Boods,  (vi)  eoMniercia^paper  having 
the  highest  ratmg  obtainalye  from 
Standard  ft  Poor's  and  Moody's, 
provided  that  the  issuer  thereof  also  has 
a  long-term  debt  rating  of  at  least  Aa3 
from  Moody's,  and  (vii)  a  ^aranteed 
investment  contract  issued  by  an 
insurance  company  or  other  corporation 
acceptable  to  both  Standard  and  Poor's 
and  Moody's.  No  mortgage-backed 
security  meeting  the  above  standards 
wiO  be  an  "eligible  investntent", 
however,  if  it  bears  interest  at  a  rate  in 
excess  of  10  percent  per  aitrnmi.* 

D.  For  the  purposes  of  this  exemption, 
the  term  "afniate"  of  another  person 
means:  : 

(i)  Any  person  directly  ot  faidfrectly. 
through  one  or  mere  intenqediaries, 
controlling,  controlled  by  dr  tmder 
common  control  with  swch  pthcr  person; 


UMI 


■  The  applicants  repreaent  that  9te  ten  percent 
intercct  rate  cap  applicable  to  mortgage  backed 
eligible  iniiMlMciils  m  inteiMlett  Io  enmire  that  the 
eligible  rn*estmeal>  have  Ike  »mu4  investstent 
characteristic*  a*  the  Pted^ed  Mot^sagM.  "Hie 
interest  rale  cap,  by  precluding  ihe;  holding  of  high 
interest  rate  mortgage  loan  investJlents.  is  also 
intended  Io  reduce  the  KkeiUiood  of  prepayments  on 
the  eligible  iinrestnieiila.  The  tea  p«rcent  interest 
cap  MTill  nol  Knat  the  yWkd  oa  sucKiinvestmenls.  The 
yield  on  such  investments  will  consist  of  interest 
and  marlcet  discoont  and  wHI  reftetf  (he  market 
yield  on  such  investments  al  the  Iftie  ttiey  are 
arqoired. 


(ii)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  m 
section  3(15)  of  the  Act)  of  such  other 
person;  and 

(iii)  Any  corporation  or  partnership^  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

For  purposes  of  this  paragrafrii,  the 
term  "control"  means  the  power  to 
exercise  a  cmitroUing  influence  over  the 
management  or  pohcies  of  a  person 
other  than  an  individual. 

(E)  For  purposes  of  this  exemption,  the 
term  "Redemption  Price"  means — 

(i)  In  the  case  of  any  zero-coupon 
Bend,  1(X)  percent  of  the  then 
"Accredited  Value"  of  such  Bond 
("Accreted  Valoe"  is  an  amount  equal  to 
the  sum  of  (i)  the  initial  public  offering 
price  of  the  Bond,  as  shown  on  the  cover 
of  the  prospectus,  plus  (ii)  interest  on 
such  aoiount.  computed  semi-annually 
to  the  date  of  the  determination,  at  an 
amuial  rate  equal  to  the  yield  to 
maturity  of  such  Bonds,  as  shown  on  the 
cover  of  the  prospectus);  and 

(ii)  In  the  case  of  any  installment 
Bonds.  100  percent  of  the  remaining 
principal  amoimt  thereof  phis  accrued 
interest  to  the  date  of  redemption. 

For  a  more  coo^ilete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13. 1985  at  50  FR  32659. 

^active  Date:  This  exemption  is 
effective  July  12. 1984. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowit2  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fiee  number.) 

Rex  Stanley  Feed  Y«d,  Inc.  Employees 
Pension  Tiust  (the  Plan)  Located  in 
Dodge  City.  Kansas 

[Prohibited  Transaction  Exemption  85-172; 
Exemption  AppKcation  No.  D-592ej 

Exemption 

The  restrictions  of  section  408(a).  406 
(bXl)  and  (b)(2)  of  the  Act  and  the 
sancti<His  resulting  from  the  apfrfication 
of  section  4075  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  for  a  period  of  five 
years,  to  the  proposed  loans  by  the  Plan 
of  up  to  25%  of  its  assets  to  Rex  Stanley 
Feed  Yard  Inc.,  provided  that  the  terms 
of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  onrelated  party  at 
the  time  of  consummation  of  each 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  proposed 


exemption  published  on  August  23, 1985 
at  50  FR  34213. 

Temporary  Nature  of  Exemption 

This  exemption  is  temporary  and  will 
expire  five  years  after  the  date  of  grant 
with  respect  to  the  making  of  any  loan. 
Subsequent  to  the  expiration  of  this 
exemption,  the  Plan  may  hold  loans 
originated  during  this  five  year  period 
until  the  loans  are  repaid.  Should  the 
applicant  wish  to  continue  entering  into 
loan  transactions  beyond  the  five  year 
period,  the  applicant  may  submit 
another  application  for  exemption. 

For  Infcmnation  Contract;  Alan  H. 
LevHas  of  the  Department,  telephone 
(202)  523-4n94.  (This  is  not  a  toll-free 
ntnnber.) 

Dan-Ric,  Inc.  Pensioa  Plan  and  Dan-Ric, 
Inc.  Profit-Sharing  Plan  (the  Plans) 
Located  in  LaGrange.  Georgia 

[Prohibited  Transaction  Exemption  85-173; 
Exemption  Apphcation  Ho».  I>-6018  ft  D- 
601^  ... 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)  (A)  through  (E)  of  the 
Code,  shall  nol  apply  to  the  cash  sale  by 
the  Plans  of  a  one-half  interest  in  certain 
unimproved  real  property  to  Dan-Ric, 
Inc.,  the  sponsor  of  the  Plans,  provided 
that  all  terms  and  conditions  of  such 
sale  are  at  least  equivalent  to  those 
which  the  Plans  could  obtain  in  dealing 
at  arm's  length  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this  • 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  PR  34217. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  525-8194.  (This  is  not  a 
toll-free  number.) 

Michigaa  Valve  ft  Fftting  Company 
Envloyeee  Profit-Sharing  Plan  and  Trust 
(the  Plan)  Located  m  Detroit,  Michigan 

[Prohibited  Transaction  Exemption  85-174; 
Exemption  AppKcation  No.  D-6035) 

Exemption 

The  restrictions  of  section  406(a). 
408(bKl)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  tiie 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(cHl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  a  certain  office 
building  (the  Building)  located  in  Detroit. 
Michigan  by  the  Plan  to  Michigan  Valve 
ft  Fitting  Company,  a  party  in  interest 


with  respect  to  the  Plan,  provided  tha 
the  Plan  receives  not  less  than  the 
appraised  fair  market  value  for  the 
Building  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  t] 
facts  and  representations  supporting 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on     ^ 
August  23, 1985  at  50  FR  34218. 

For  Further  Information  Contact: 
.    David  Lurie  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not 
toll-free  number.) 

The  Colorado  National  Bank  of  Denvt 
(the  Bank)  Located  m  Denver,  Colorat 

(Prohibited  Transaction  Exemption  85-175 
Exemption  Application  No.  0-6059] 

Exemption 

The  restrictions  of  section  406(b)(2) 
the  Act  shall  not  apply  to  the  sale  on 
December  23, 1983  of  certain  seciuitie 
by  the  Amax  Inc.  Commingled  Fund  (1 
Fund),  for  which  the  Bank  was  a 
fiduciary,  to  three  of  the  Bank's 
collective  investment  accounts, 
provided  that  the  sales  price  for  each 
security  was  the  fair  market  value  of 
such  security  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  th 
facts  and  representations  supporting  i 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  SO  FR  34219. 

Effective  Date:  The  effective  date  of 
this  exemption  is  December  23, 1983. 

For  Further  Information  Contact:  Mr 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  s 
toll-free  number.) 

Harden,  Napheys,  Schmidt  ft  Hass,  P.C 
Restated  Profit  Sharing  Plan  (the  Plan) 
Located  m  Fort  Collms,  Colorado 

(Prohibited  Transaction  Exemption  85-176; 
Exemption  Application  No.  D-61&4] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  froi 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (> 
through  (D)  of  the  Code,  shall  not  apph 
to  the  proposed  cash  sale  by  the  Plan  c 
a  certain  parcel  of  real  property  (the 
Property)  to  the  United  Bank  of  Fort 
Collins,  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the  price  paii 
is  not  less  than  the  fair  market  value  ol 
the  Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  tht 
facts  and  representations  supporting  th 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  FR  34220. 
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with  respect  to  the  Plan,  provided  that 
the  Plan  receives  not  less  than  the 

•    appraised  fair  maricet  value  for  the 
Building  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23. 1985  at  50  FR  34218. 
For  Further  Information  Contact: 

.    David  Lurie  of  the  Department, 

telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

,  The  Colorado  National  Bank  of  Denver 
(the  Bank)  Located  in  Denver,  Colwado 

[Prohibited  Transaction  Exemption  85-175; 
Exemption  Application  No.  O-6059] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  sale  on 
December  23. 1983  of  certain  securities 
by  the  Amax  Inc.  Commingled  Fund  (the 
Fund),  for  which  the  Bank  was  a 
fiduciary,  to  three  of  the  Bank's 
collective  investment  accounts, 
provided  that  the  sales  price  for  each 
security  was  the  fair  market  value  of 
such  security  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  FR  34219. 

Effective  Date:  The  effective  date  of 
this  exemption  is  December  23. 1983. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

Harden.  Napheys.  Schmidt  ft  Hass,  P.C. 
Restated  Profit  Sharing  Plan  (the  Plan) 
Located  in  Fort  Collins,  C«Iorado 

[Prohibited  Transaction  Exemption  85-176; 
Exemption  Application  No.  D-6164] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  die 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
a  certain  parcel  of  real  property  (the 
Property)  to  the  United  Bank  of  Fort 
Collins,  a  party  in  interest  with  respect 
to  the  Plan,  provided  that  the  price  paid 
is  not  less  than  the  fair  market  value  of 
the  Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  23, 1985  at  50  FR  34220. 


For  Farther  Information  Contact:  Mr. 
E.F,  Williams  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualifred  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  Ihe  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  fransaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  22nd  day  of 
October,  1985. 
Elliot  I.  Daniel, 

Assistant  Administrator  for  Regulations  and 
Interpretations,  Office  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Department  of 
Labor. 

[FR  Doc.  85-25591  Filed  10-24-85;  &48  am) 
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(Application  No.  D-4328  et  aL] 

Proposed  Exemptions;  Whataburger, 
Inc.,  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  fi^m  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOOftESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Departinent  of  Labor.  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
appUcations  for  exemption  and  the 
conunents  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4877,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  Pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INRMIMATION:  The 

proposed  exemptions  were  requested  in 
applications  field  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  tiie  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
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notice*  of  pendency  are  iss  led  solely  by 
the  Department. 

The  apphcations  contain 
representations  with  regart  to  the 
proposed  exemptions  whic^  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Whataburger.  Inc.,  Profil  Stariag  Plan 
and  Trust  (the  Plan)  L.ocated  in  Corpus 
Cliiisti,  Texas 

I  Application  Na  D-432SJ 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  af  the  Act 
and  section  4975(c)(2)  of  th^  Ckxle  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7%-\  (40  FR 
18471,  April  28, 1975).  If  the j  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  ttie  Act  and 
the  sanctions  resulting  front  the 
application  of  section  4975  6f  (he  Code, 
by  reason  of  section  4975(c|(l)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  subordination  by  fhejPian  of  its 
interest  in  three  parcels  of  |ind  (the 
Properties)  in  favor  of  the  oiivners  of  the 
Whataburger  franchised  re:  itraurants 
located  thereon  after  (he  fri  ^nchises 
were  acquired  by  Whataburger,  Inc. 
(Whataburger).  (he  Plan  sponsor,  imm 
(he  original  third  party  fran  :hisees  (the 
Selling  Franchisees),  provic  ed  that  no 
change  occurred  in  the  tern  s  and 
conditions  of  the  Plan's  sub  ordination  of 
its  interest  in  the  Properties  as  a  result 
of  Whataburger's  acquisitic  n  of  the 
franchises  from  the  Selling  "ranchisees. 

Effective  Dates:  The  effei  itive  dates  of 
this  proposed  exemption,  if  granted,  are 
June  1. 1978  through  Septen  ber  30. 1983. 

Summary  of  Facts  and  Rep  •esentations 

1.  The  I*lan  is  a  defined  c  mtribution 
plan  with  1.275  participants  and  assets 
of  $4,287,700  as  of  Septemb  ;r  30. 1983. 
The  Plan  is  trusteed  by  Citizens  Bank  of 
Corpus  Christi,  Texas  (the  !  Sank).  At  the 
direction  of  the  Plan  Comm  ittee  (the 
Committee),  which  is  comp  jsed  of  five 
corporate  officials,  the  Ban  c  invests  the 
asse{s  of  the  Plan  primarily  in  the 
Whataburger  Group  Trust  I  or  Employee 
BenePit  Plans  (the  Group  Trijst)  The 
Croup  Trust  is  trusteed  by  five 
corporate  officials  of  What  iburger. 
Since  the  Flan  is  currently  I  he  sole 
participant  in  the  Group  Trpst  and  all 
assets  of  the  Group  Trust  are  assets  of 
the  Plan,  the  term  "Plan"  is|used  in  this 
exemption  to  refer  collectively  to  the 
Plan  and  the  Croup  Trust. 


2.  Whatabarger  is  an  operator  and 
franchisor  of  fast  food  restaurants.  As  of 
September.  1963.  Whataburger  was 
operating  178  units.  In  some  instances.' 
Whataburger  owns  both  the  buiCding 
and  the  underlying  land;  in  others  it  is 
the  lessee  of  both  the  building  and  the 
underlying  land  and  in  still  other 
insUinces  it  is  the  lessee  of  the  land 
only.  Whataburger  has  established  a 
franchise  system  consisting  of  27 
franchisees  with  122  franchised  units. 
The  vast  ma|ority  of  (he  franchised  units 
are  located  on  land  owned  by  persons 
unrelated  to  either  the  Plan  or 
Whataburger. 

3.  In  the  late  1960's,  one  of  the 
Whataburger  shareholders  acquired 
unimproved  real  property  upon  which 
buildings  were  to  be  constructed  for  use 
as  franchised  units  to  be  operated  by 
third  party  franchisees.  The  shareholder 
entered  into  ground  leases  with  the 
franchisees  providingfor  rental  rates 
ranging  from  4%  to  5%  of  the  adjusted 
gross  receipts  of  the  franchised  unit.  The 
applicant  represents  that  this  rental 
arrangement  proved  to  be  extremely 
profitable  to  the  shareholder.  The 
applicant  further  represents  that  in 
many  circtimstsnces  the  shareholder 
recovered  the  full  cost  of  the  property  in 
just  a  few  years  and  continued 
thereafter  to  realize  a  significant  return 
each  year. 

4.  The  applicant  represents  that 
because  of  the  shareholder's  favorable 
investment  return,  the  Committee  felt 
that  similar  arrangements  would  be 
excellent  investments  for  the  Plan. 
Therefore,  beginning  in  March.  1973,  and 
continuing  until  August.  1979,  the  Plan 
acquired  ten  parcels  of  land  (the  Land), 
including  the  Properties,  from  unrelated 
parties.  Nine  of  the  parcels  are  located 
in  Texas  and  one  is  located  in 
Tennessee. 

5.  At  or  around  the  time  of  acquisition 
of  each  parcel  of  Land,  the  Plan  entered 
into  a  lease  with  individual  franchisees 
(the  Franchisees],  including  the  Selling 
Franchisees.  Although  each  of  the  ten 
Franchisees  has  a  contractual 
relationship  with  Whataburger  under 
which  the  Franchisee  is  entitled  to 
operate  a  Whataburger  Restaurant  (the 
Restaurants)  and  under  which 
Whataburger  receives  franchise  fees, 
Whataburger  owns  no  interest  in  either 
the  Franchisees  or  the  Restaurants.  No 
employee  of  a  Franchisee  participates  in 
the  Plan.  Further,  no  Franchisee  is 
controlled  by  Whatabin-ger,  any 
fiduciary  of  the  Plan,  any  owner  of  50% 
of  Whataburger  or  any  person  providing 
services  to  the  Plan.  The  applicant 
concludes  that  no  Franchisee  is  a  paHy 
in  interest  with  respect  to  the  Plan. 


6.  In  order  to  construct  a  Restaurant 
on  a  parcel  of  Land,  each  Franchisee 
(including  the  Selling  Franchisees) 
obtained  a  construction  loan  and  long- 
term  financing  from  a  fmancial 
institution.  The  applicant  represents  that 
the  Franchisees  acted  on  their  own  in 
arranging  and  obtaining  loans  from 
banks.  In  order  for  the  Franchisees  to 
obtain  such  financing,  the  financial 
institution  in  each  case  required  the 
Plan  to  pledge  its  interest  in  the 
underlying  parcel  of  Land  as  collateral 
for  the  loan.  The  applicant  represents 
that  the  pledge  of  real  property  as       ^ 
security  for  a  construction  loan  and 
long-term  financing  is  a  common 
commercial  practice.  The  applicant 
further  represents  that  this  practice  was 
not  in  the  past  and  still  is  not  uncommon 
for  ground  leases  between  Whataburger 
and  independent  third  party 
landowners. 

7.  During  the  period  from  1973  to  1979 
when  the  Plan  purchased  the  Land, 
Whataburger  and  its  franchisees  opened 
a  total  of  86  Whataburger  units.  The 
applicant  represents  that  during  this 
period  Whataburger  was  approached  on 
a  regular  basis  by  individuals  seeking 
franchises  an^  by  individuals  seeking  to 
ground  lease  real  property  for 
Whataburger  units  to  either 
Whataburger  or  Whataburger 
franchisees.  The  applicant  further 
represents  that  during  this  period, 
Whataburger's  ability  to  expand  was 
not  predicated  on  the  Plan's  purchase  of 
the  Land. 

8.  In  four  instances  between  the  dates 
of  February  1, 1977  and  May  6, 1980,  a 
Franchisee  ceased  operating  his 
Restaurant.  The  applicant  represents 
that  the  cessation  of  operations  was,  in 
each  case,  for  personal  or  business 
reasons,  unrelated  to  the  Franchisee's 
relationship  to  the  Plan  and  usually 
occurred  because  the  Franchisee  wished 
to  retire  or  pursue  other  business 
ventures.  In  each  instance,  the  franchise 
agreement  between  Whataburger  and 
the  Franchisee  terminated  and 
Whataburger  acquired  the  Franchisee's 
operations,  including  the  building 
located  on  the  Plan's  land.  In  addition, 
Whataburger  assumed  the  debt  on  the 
building  and  became  the  lessee  of  the 
Land.  The  Plan's  interest  in  its  Land 
remained  pledged  to  secure  the  debt  on 
the  building. 

9.  The  Restaurants  acquired  by 
Whataburger  from  the  Franchisees  are 
as  follows:  Memphis,  Tennessee 
acquired  February  1, 1977;  San  Angelo. 
Texas  atxjuired  June  1, 1978;  Denton. 
Texas  acquired  October  24, 1979;  and 
San  Marcos,  Texas  acquired  May  6, 
1980.  The  applicant  represents  that  the 


Properties  (located  in  San  Angelo. 
Denton  and  San  Marcos)  and  the  parcel 
of  Land  underlying  Memphis  RestauranI 
together  constitute  qualifying  employer 
real  property  as  defmed  in  section 
407(d)(4)  of  the  Act  and  the  Plan's  lease: 
to  Whataburger  are  statutorily  exempt 
by  section  408(e)  of  the  Act  from  the 
prohibited  transaction  provisions  of 
section  406  of  the  Act.  >  However,  at  the 
time  the  Memphis  Restaurant  was 
acquired  by  Whataburger,  the  parcel  of 
Land  underlying  that  Restaurant  was  th 
only  parcel  of  Land  leased  by  the  Plan 
to  Whataburger.  The  applicant  states 
that  this  particular  lease  constituted  a 
prohibited  transaction  from  February  1, 
1977  until  June  1, 1978,  when 
Whataburger  acquired  the  San  Angelo 
Restaurant  (which  the  applicant 
represents  brought  the  leases  of  the 
Memphis  and  San  Angelo  Properties 
within  the  statutory  exemption  of 
section  408(e]  of  the  Act.^  The  applicani 
represents  that  Whataburger  will  pay  al 
applicable  excise  taxes  with  respect  to 
the  transaction  within  60  days  of  the 
grant  oFthis  proposed  exemption. 

10.  Prior  to  Whataburger's  acquisitior 
of  the  Memphis  Restaurant,  the  original 
Franchisee  (who  owned  two  franchises 
in  Memphis)  was  indebted  to  the 
Citizen's  State  Bank  (CSB)  on  two  notes 
for  approximately  $205,000  in  the 
aggregate,  one  of  which  was  secured  by 
the  building  and  the  Plan's 
subordination  of  its  interest  in  the  parct 
of  Land  underlying  the  building.  When 
Whataburger  acquired  the  Franchisee's 
two  Memphis  franchises,  it  combined 
the  two  notes  and  borrowed  an 
additional  $185,000  from  CSB.  The  Plan' 
interest  in  its  parcel  of  land  remained 
pledged  to  CSB  as  partial  security  on 
the,  now  larger,  $390,000  debt.  The 
Department  is  unable  to  find  that  any 
safeguards  f.-xisted  to  protect  the  interes 
of  the  Plan,  its  participants  and  . 
beneficiaries  in  this  transaction.  The 
applicant  acknowledges  that  the 
subordination  of  the  Plan's  interest  in 
the  parcel  of  Land  underlying  the 
Memphis  Restaurant  on  behalf  of 
Whataburger  constituted  a  prohibited 
transaction  from  the  date  that 
Whataburger  acquired  the  franchise 
until  September  30, 1983,  the  date  that 
Whataburger  substituted  other  property 
as  collateral  for  this  loan  and  CSB 


'  In  (his  proposed  exemption  the  Department 
expresses  no  opinion  at  to  whether  the  Properties 
and  the  Memphis  [.and  constitute  qualifying 
employer  real  properly  as  deflned  in  section 
407|d)(4)  nor  as  to  the  applicability  of  section  408(e 
to  (he  leasing  of  such  real  property. 

^  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  408(e)  to  the  leasing  of  the  Plan's  Memphis 
and  San  Angelo  Land. 
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Properties  (located  in  San  Angeio, 
Denton  and  San  Marcos)  and  the  parcel 
of  Land  underlying  Memphis  Restaurant 
together  constitute  qualifying  employer 
real  property  as  defined  in  section 
407(d)(4)  of  the  Act  and  the  Plan's  leases 
to  Whataburger  are  statutorily  exempt 
by  section  408(e)  of  the  Act  from  the 
prohibited  transaction  provisions  of 
section  406  of  the  Act.  >  However,  at  the 
time  the  Memphis  Restaurant  was 
acquired  by  Whataburger.  the  parcel  of 
L.and  underlying  that  Restaurant  was  the 
only  parcel  of  Land  leased  by  the  Plan 
to  Whataburger.  The  applicant  states 
that  this  particular  lease  constituted  a   ' 
prohibited  transaction  from  February  1, 
1977  until  June  1. 1978,  when 
Whataburger  acquired  the  San  Angeio 
Restaurant  (which  the  applicant 
represents  brought  the  leases  of  the 
Memphis  and  San  Angeio  Properties 
within  the  statutory  exemption  of 
section  408(e)  of  the  Act.^  The  applicant 
represents  that  Whataburger  will  pay  all 
applicable  excise  taxes  with  respect  to 
the  transaction  within  60  days  of  the 
grant  ofthis  proposed  exemption. 

10.  Prior  to  Wnataburger's  acquisition 
of  the  Memphis  Restaurant,  the  original 
Franchisee  (who  owned  two  franchises 
in  Memphis)  was  indebted  to  the 
Citizen's  State  Bank  (CSB)  on  two  notes 
for  approximately  $205,000  in  the 
aggregate,  one  of  which  was  secured  by 
the  building  and  the  Plan's 
subordination  of  its  interest  in  the  parcel 
of  Land  underlying  the  building.  When 
Whataburger  acquired  the  Franchisee's 
two  Memphis  franchises,  it  combined 
the  two  notes  and  borrowed  an 
additional  $185,000  from  CSB.  The  Plan's 
interest  in  its  parcel  of  land  remained 
pledged  to  CSB  as  partial  security  on 
the,  now  larger,  $390,000  debt.  The 
Department  is  unable  to  find  that  any 
safeguards  existed  to  protect  the  interest 
of  the  Plan,  its  participants  and  . 
beneficiaries  in  this  transaction.  The 
applicant  acknowledges  that  the 
subordination  of  the  Plan's  interest  in 
the  parcel  of  Land  underlying  the 
Memphis  Restaurant  on  behalf  of 
Whataburger  constituted  a  prohibited 
transaction  from  the  date  that 
Whataburger  acquired  the  franchise 
until  September  30, 1983,  the  date  that 
Whataburger  substituted  other  property 
as  collateral  for  this  loan  and  CSB 


'  In  (his  proposed  exemption  the  Department 
exlpresses  no  opinion  at  to  whether  the  Properties 
and  the  Memphis  Land  constitute  qualifying    . 
employer  real  properly  as  defined  in  section 
407|d)(4)  nor  as  to  the  applicability  of  section  408(e) 
to  (he  leasing  of  such  real  property. 

^  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  408(e)  to  the  leasing  of  the  Plan's  Memphis 
und  San  Angeio  Land. 


released  its  lien  against  the  Plan's 
property.  The  applicant  represents  that 
Whataburger  will  pay  all  applicable 
excise  taxes  with  respect  to  the 
subordination  within  60  days  of  the 
grant  of  this  proposed  exemption. 

11.  With  respect  to  the  Properties, 
when  Whataburger  assumed  those 
franchises,  Whataburger  merely 
assumed  the  Selling  Franchisee's  debt. 
neither  refinancing  the  debt  nor  in  any 
other  way  modifying  the  terms  of  the 
loan  that  existed  between  the  Selling 
Franchisees  and  their  banks.  The 
applicant  represents  that  in  each 
instance  when  the  Plan's  subordination 
of  its  interest  in  the  Properties  in  favor 
of  Whataburger  came  into  being,  the 
following  independent  safeguards  were 
in  place:  (a)  The  negotiations  which 
resulted  in  the  Plan's  agreement  to 
subordinate  its  interest  in  the  Property 
were  conducted  between  unrelated 
parties  at  the  time  the  original  lease  was 
entered  into;  (b)  Whataburger  merely 
assumed  pre-existing  terms  and 
conditions  when  it  took  over  the 
operations  of  the  Selling  Franchisee;  and 
(c)  when  Whataburger  acquired  the 
franchise  there  was  no  change  in  the 
terms  and  conditions  of  the  Plan's 
subordination  agreement  with  respect  to 
the  Property. 

12.  The  applicant  recognized  that  the 
Plan's  continued  subordination  of  its 
interest  in  the  Properties  after 
Whataburger  acquired  the  franchises  of 
the  Selling  Franchisees  may  constitute 
prohibited  transactions.  Accordingly, 
the  applicant  seeks  an  exemption  for  the 
Plan's  subordination  of  its  interest  in  a 
Property  from  the  time  Whataburger 
acquired  a  franchise  until  the  lien 
encumbering  the  Property  underlying  the 
franchise  was  released.  In  each  case,  the 
lien  against  a  Property  was  released 
when  Whataburger  paid  the  balance  on 
the  note  which  it  assumed  from  the 
Selling  Franchisee.  The  lien  against  the 
San  Angeio  Property  was  released  in 
September.  1981;  the  lien  against  the  San 
Marcos  Property  was  released  on  March 
30, 1983;  and  the  lien  against  the  Denton 
Property  was  released  on  September  30, 
1983. 

13.  In  summary,  the  applicant 
represents  that  the  Plan's  subordination 
of  its  interest  in  the  Properties  after 
Whataburger  acquired  the  franchises 
from  the  Selling  Franchisees  met  the 
statutory  conditions  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  The  negotiations  resulting  in  the 
Plan's  agreement  to  subordinate  its 
interest  in  each  of  the  Properties  were 
conducted  between  unrelated  parties  at 
the  time  the  original  leases  was  entered 
into  between  the  Plan  and  the  unrelated 


Selling  Franchisees;  (b)  Whataburger 
merely  assumed  pre-existing  terms  and 
conditions  when  it  took  over  the 
franchises  of  the  Selling  Franchisees; 
and  (c)  when  Whatabui^r  acquired  the 
franchises  of  the  Selling  Franchisees 
there  was  no  change  in -the  terms  and 
conditions  of  the  Plan's  subordination 
agreements. 

For  Further  Information  Contact 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Central  States.  Southeast  and  Soutliwest 
Areas  Pension  Fund  (the  Plan)  Located 
in  Chicago,  Illinois 

[Application  No.  0-5901] 
Proposed  Exemption 

The  Department  is  proposing  to 
extend,  until  January  21, 1990,  certain 
portions  of  Prohibited  Transaction 
ExempUon  (PTE)  77-11  (42  FR  54041, 
October  7, 1977).  Authority  to  grant  the 
proposed  exemption  is  given  to  the 
Department  under  section  408(a)  of  the 
Act,  section  4975(c)(2)  of  the  Code  and 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  28, 1975). 

If  the  proposed  exemption  extension 
is  granted,  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)((2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
until  January  21, 1990,  to  the 
arrangement  by  any  investment 
manager  for  the  Plan  for  the  provision  of 
supplemental  services  (as  described  in 
Part  V  of  PTE  77-11  and  PTE  84-114,  49 
FR  30609,  July  31, 1984)  on  behalf  of  the 
Plan  with  respect  to  existing  real  estate- 
related  assets  (the  Existing  Real  Estate- 
Related  Assets). 

In  addition,  if  the  proposed  exemption 
extension  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  until  January  21, 
1990  to  the  following: 

(A)  The  adjustment  and/or 
continuation  by  investment  managers  of 
any  pre-existing  loan,  lease,  service 
agreement,  of  other  arrangement,  or  the 
holding  by  the  Plan  of  any  pre-existing 
employer  security  or  real  property  (as 
described  in  Part  Vm  of  PTE  77-11  and 
PTE  84-114),  but  only  to  the  extent  that 
PTE  84-14  •  is  not  applicable  vrtth 


■  49  FR  9494.  March  13. 19B4.  PTE  84-14  is  a  class 
exemption  permitting  qualiPied  professional  asact 
manafers  (QPAMs)  who  are  related  to  employe* 
beneril  plans  to  ansage  >n  transactions  involving 
plan  assets  provided  certain  coitditioas  are  met. 
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respect  to  such  transactiin  by  reason  of 
either  (1)  the  assets  of  thit  Plan  represent 
more  than  20  percent  of  t|je  total  client 
assets  under  the  manageiient  of  the 
investment  manager  at  the  time  of  the 
transaction,  or  (2)  the  invjestment 
manager  does  not  satisfy! the  equity 
requirement  of  Part  V(a)(  \)  of  PTE  84-14; 
and 

(B)  New  transactions  b  'tween  die 
Plan  and  certain  non-fidu  ciary  parties  in 
interest  and  disqualified  |  )ersons  (as 
described  in  Part  IX  of  pfe  77-11  and  as 
extended  by  PTTE  83-57  aid  PTE  84-114). 
but  only  to  the  extent  thai  PTE  84-14  is 
not  applicable  with  resp«:t  to  such 
transaction  for  either  of  tie  reasons 
cited  in  subparagraph  (Al  above. 

Effective  Date:  If  granti  d.  the 
proposed  exemption  wou  d  be  effective 
January  20. 1985.  It  would  expire  on 
January  20. 1990. 

Summary  of  Facts  and  Re  oresentations 

1.  The  Applicant  This  proposed 
exemption  is  requested  ini  an  application 
filed  with  the  Departmention  November 
20. 1984  by  Morgan  Stanley.  Inc.  (MSI). 
MSI  is  a  privately-owned,TNew  York- 
based  holding  company  tvhich,  through 
its  subsidiaries,  is  engage^  in  the  world- 
»vide  business  of  raising,  b-ading  and 
managing  capital.  Since  liiuary  20. 
1984.  MSI  has  been  named  fiduciary  of 
the  Plan,  succeeding  The  Kquitable  Life 
Assurance  Society  of  the  1  Jnited  States 
(Equitable)  which  had  ser  red  in  this 
capacity  since  1977.  As  na  med  fiduciary. 
MSI  has  exclusive  responsibility  and 
authority  to  control  and  manage  all 
assets  of  the  Plan  and  to  allocate  those 
assets  among  different  tynes  of 
investments  managers.  MSI  also  has 
exclusive  responsibility  and  authority  to 
appoint,  replace  and  remove  investment 
managers.  | 

The  duties  and  responsipilities 
conferred  on  MSI  are  embodied  in  a 
consent  decree  (the  Consent  Decree) 
entered  on  September  22. 1982  by  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois  (the  Court) 
and  a  November  17, 1983  riamed 
fiduciary  agreement  (the  1983  Named 
Fiduciary  Agreement)  ento-ed  into  by 
the  Plan  and  MSI.  These  documents 
collectively  mandate  that  MSI's 
activities  be  further  subjec  I  to  the 
continuing  jurisdiction  of  f  jur 
independent  bodies — the  t  -ustees  (the 
Trustees)  of  the  Plan,  an  iijdependent 
special  counsel  (the  Independent  Special 
Counsel.*  the  Court  and  th  b  Department. 
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'  The  Court  has  appointed  Ihe 
B.  Saxlie  (Mr  Saxbe).  former 
Ibe  United  Slates,  at  Independent 


I-  onorable  William 
Alto  ney  General  of 
Special  Counsel. 


2.  The  Plan.  The  Plan  is  a  jointly- 
administered,  multiemployer  defined 
benefit  pension  plan  established  and 
maintained  under  collective  bargaining 
agreements  between  employers  and 
certain  affiliated  unions  of  the 
International  Brotherhood  of  Teamsters. 
Chauffeurs,  Warehousemen  and  Helpers 
of  America.  The  Plan  is  jointiy 
administered  by  eight  Trustees 
consisting  of  an  equal  number  of 
employee  and  employer  representatives 
under  section  302(c)(5)  of  the  Labor 
Management  Relations  Act.  1947.  as 
amended. 

More  than  12.000  employers  presently 
make  contributions  to  the  Plan  imder 
collective  bargaining  agreements 
involving  over  200  local  union 
organizations.  The  number  of  active  and 
retired  participants  and  beneHciaries  in 
the  Plan  exceeds  450,000. 

The  total  of  the  Plan's  managed  assets 
is  currendy  valued  at  approximately  $4.8 
billion,  of  which  approximately  11.8 
percent  (about  $558  million)  is  invested 
in  real  estate  and  mortgage  loans.  The 
remainder  of  the  Plan's  managed  assets 
is  invested  in  common  stocks,  bonds 
and  other  securities-related  assets. 

3.  PTE  77-11.  In  1977,  the  Department 
and  the  Internal  Revenue  Service  (the 
Service)  issued  PTE  77-11,  a  nine-part     ' 
exemption,  to  resolve  a  number  of 
questions  which  arose  with  respect  to 
the  prohibited  transaction  provisions  of 
the  Act  and  the  Code  regarding  the 
management  of  the  Plan's  assets  under  a 
named  fiduciary  agreement  (the  1977 
Named  Fiduciary  Agreement)  entered 
into  between  the  Trustees.  Equitable 
and  Victor  Palmieria  and  Company 
Incorporated  (VPCO)  on  June  30. 1977. 
pursuant  to  which  Equitable  was 
appointed  as  named  fiduciary  of  the 
Plan.  PTE  77-1.1  was  also  intended  to 
resolve  certain  issues  pertaining  to 
individual  investment  management 
agreements  that  were  dated  June  30. 
1977  and  were  executed  between  the 
Trustees.  Equitable.  VPCO  and  three 
other  independent  investment  managers 
who  were  appointed  by  the  Trustees  to 
provide  investment  managment  services 
to  the  Plan. 

Part  IX  of  PTE  77-11  was  extended  by 
the  Department  on  April  1, 1983  by  PTE 
83-57  (48  FR  14091).  and  as  discussed 
below,  by  PTE  84-114  which  superseded 
PTE  83-57. 

4.  PTE  84-114.  On  July  31, 1984,  the 
Department  granted  PTE  84-114,  which 
was  made  retroactive  to  January  20, 
1984.  PTE  84-114  provided  continuing 
exemptive  relief  for  transactions 
described  in  Parts  V,  VIII  and  IX  of  PTE 
77-11.  (These  transactions  are  discussed 
in  detail  below.)  For  transactions  taking 


place  after  August  30, 1984,  PTE  84-114 
revoked  PTE  77-11. 

PTE  84-114  permitted  the 
implementation  of  the  1983  Named 
Fiduciary  Agreement.  Moreover,  it 
permitted  the  Plan's  investment 
managers  and  real  estate  investment 
managers  to  continue  to  manage  the 
Plan's  assets  without  a  disruption  in  the 
continuity  of  investment  advice  and 
services  to  the  Plan  while  MSI  was 
performing  an  in-depth  review  of  the 
performance  of  the  managers,  the 
investiments  of  the  Plan  and  the 
investment  policy  of  the  Plan. 

The  exemptive  relief  authorized  by 
PTE  84-114  expired  with  respect  to  each 
investment  manager  on  the  earlier  of 
January  20, 1985  or  the  date  on  which 
the  investment  manager  ceased  to  have 
responsibility  for  the  management  of 
assets  of  the  Plan  under  its  investment 
management  contract  which  became 
effective  on  January  20, 1984. 

5.  Extension  of  PTE  84-114.  MSI 
requests  that  all  three  parts  of  PTE  84- 
114  be  extended  as  set  forth  below.  MSI 
states  that  the  extension  is  necessary  to 
ensure  the  continued  effective 
managment  of  the  Plan's  assets  and  it 
believes  the  extension  is  in  the  interest 
of  the  Plan  and  its  participants  and 
beneficiaries  of  the  Plan. 

A.  Part  V  of  PTE  77-11.  As  originally 
proposed  under  Part  V.  Equitable  and 
VPCO  were  permitted  to  provide  or 
arrange  for  supplemental  services  to  the 
Plan  in  connection  with  the  managment 
of  the  Plan's  real  estate  assets. 
Moreover,  Equitable  and  VPCO  could  be 
reimbursed  for  their  direct  expenses  if 
they  provided  supplemental  services,  in 
addition  to  their  regular  compensation 
for  providing  basic  real  estate  asset 
management  services.  However,  under 
the  agreements  with  MSI  entered  into  as 
of  January  20, 1984,  and  as  reflected  in 
PTE  84-114,  Equitable  and  VPCO  were 
still  allowed  to  determine  which 
services  were  basic  and  which  were 
supplemental,  but  neither  were 
permitted  to  perform  supplemental 
services,  themselves. 

On  April  30. 1984,  the  Plan  adopted  an 
investment  policy  statement  requiring 
the  substantial  reduction  of  the 
aggregate  amount  of  the  loans  and 
equity  holdings  of  the  Plan's  Existing 
Real  Estate-Related  Assets  held  as  of 
January  20, 1984  over  the  next  five 
years.^  (Basic  and  supplemental 


'  The  Existing  Real  Estate-Related  Assets  consist 
primarily  of  fixed  rale  mortgage  loans  secured  by 
casino/hotels,  other  hotels/molels  and  land. 
According  lo  Ihe  exemption  application,  these 
investments  do  not  satisfy  many  of  Ihe  criteria  for 
new  real  estate  related  assets  (Ihe  Fulure  Real 
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services  have  been  provided  in  the 
management  of  these  assets.)  No 
acquisition  of  the  Future  Real  Estate- 
Related  Investments  will  be  made  unti 
MSI  has  completed  the  process  of 
verifying  and  valuing  the  Existing  Real 
Estate-Related  Assets,  selected 
managers  for  such  assets  imder  long- 
term  contracts,  and  MSI  and  the 
Trustees  have  developed  a  specific  set 
of  investment  objectives  and  guideline 
for  the  Future  Real  Estate-Related 
Investments. 

As  part  of  its  in-depth  review  of  the 
Plan,  MSI  is  in  the  process  of  completii 
its  selection  of  real  estate  investment 
managers.  Each  real  estate  investment 
manager  will  continue  to  have  the 
responsibility  to  determine  which 
services  are  basic  as  well  as  which  arc 
supplemental.  However,  none  of  the  re 
estate  investment  managers  of  the 
Existing  Real  Estate-Related  Assets  (o 
their  affiliates)  will  be  permitted  to 
provide  supplemental  services. 

According  to  MSI,  the  determination 
by  an  investment  manager  concerning 
whether  a  service  is  supplemental  or 
basic  could  involve  a  prohibited 
transaction.  Therefore,  MSI  believes  it 
will  be  necessary  to  extend  Part  V  relii 
which  presenHy  applies  to  only 
Equitable  and  VPCO,  to  other  real  este 
investment  managers  having 
responsibility  over  the  Existing  Real 
Estate-Related  Assets. 

To  monitor  the  performance  of 
Equitable,  VPCO  and  the  real  estate 
investment  managers.  MSI  has 
established  oversight  procedures  that 
are  set  forth  in  the  real  estate 
investment  management  agreements  ft 
these  entities.  These  procedures  requir 
the  real  estate  investment  manager  to 
notify  MSI  and  the  Trustees  in  writing 
it  decides  that  a  service  is  supplementi 
and  the  real  estate  investment  manage 
has  hired  a  third  party  to  perform  this 
service.  If  MSI  determines  the  service  i 
not  supplemental,  it  must  inform  the  re 
estate  investment  manager  that  the 
service  provider's  fees  are  to  be  paid  h 
the  meager. 


Estate-Related  Investments)  because  of  the  type  c 
collateral  pledged,  the  financial  slaluls  of  the 
borrower  and,  in  certain  cases.  Ihe  poor 
documentation  maintained  for  these  assets  at  the 
time  they  ware  placed  under  Ibe  control  of  the  ret 
estate  investment  managers  pursuant  lo  Ihe  1977 
Named  Fiduciary  Agreement.  As  a  result  of  the 
foregoing,  the  exemption  application  slates  that 
more  intensive  services  are  required  with  respect 
the  Existing  Real  Estate-Related  Assets.  Moreove 
the  exemption  applicallon  explains  that  efforts  lo 
reduce  (and  if  possil>le.  ultimately  dispose  of)  Ihe 
Existing  Real  Estate-Related  Assets  over  the  next 
five  years  require  more  supplemental  services  tha 
would  otherwise  be  expected  for  a  typical  portfoli 
of  high  quality  real  estate  assets  such  as  Ihe  Futui 
Real  Eslale-Relnled  Investments. 
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services  have  been  provided  in  the 
management  of  these  assets.)  No 
acquisition  of  the  Future  Real  Estate- 
Related  Investments  will  be  made  until 
MSI  has  complsted  th«  process  of 
verifying  and  valuing  the  Existing  Real 
Estate-Related  Assets,  selected 
managers  for  such  assets  under  long- 
term  contracts,  and  MSI  and  the 
Trustees  have  developed  a  specific  set 
of  investment  objectives  and  guidelines 
for  the  Future  Real  Estate-Related 
Investmenta. 

As  part  of  its  in-depth  review  of  the 
Plan,  MSI  is  in  the  process  of  completing 
its  selection  of  real  estate  investment 
managers.  Each  real  estate  investment 
manager  will  continue  to  have  the 
responsibility  to  determine  which 
services  are  basic  as  well  as  which  are 
supplemental.  However,  none  of  the  real 
estate  investment  managers  of  the 
Existing  Real  Estate-Related  Assets  (or 
their  affiliates)  will  be  permitted  to 
provide  supplemental  services. 

According  to  MSI,  the  determination 
by  an  investment  manager  concerning 
whether  a  service  is  supplemental  or 
basic  could  involve  a  prohibited 
transaction.  Therefore,  MSI  believes  it 
will  be  necessary  to  extend  Part  V  relief, 
which  presently  applies  to  only 
Equitable  and  VPCO,  to  other  real  estate 
investment  managers  having 
responsibility  over  the  Existing  Real 
Estate-Related  Assets. 

To  monitor  the  performance  of 
Equitable,  VPCO  and  the  real  estate 
investment  managers.  MSI  has 
established  oversight  procedures  that 
are  set  forth  in  the  real  estate 
investment  management  agreements  for 
these  entities.  These  procedures  require 
the  real  estate  investment  manager  to 
notify  MSI  and  the  Trustees  in  writing  if 
it  decides  that  a  service  is  supplemental 
and  the  real  estate  investment  manager 
has  hired  a  third  party  to  perform  this 
service.  If  MSI  determines  the  service  is 
not  supplemental,  it  must  inform  the  real 
estate  investment  manager  that  the 
service  provider's  fees  are  to  be  paid  by 
the  meager. 


Estate-Related  Investments)  because  of  the  type  of 
collateral  pledged,  the  financial  slaluls  of  the 
borrower  and.  in  certain  cases,  the  poor 
documentation  maintained  for  these  assets  at  the 
time  they  ware  placed  under  the  control  of  the  real 
estate  investment  managers  pursuant  to  the  1977 
Named  Fiduciary  Agreement.  As  a  result  of  the 
foregoing,  the  exemption  application  states  that 
more  intensive  services  are  required  with  respect  to 
the  Existing  Real  Estate-Related  Assets.  Moreover, 
the  exemption  application  explains  that  efforts  to 
reduce  (and  if  possible,  ultimately  dispose  of)  the 
Existing  Real  Estate-Related  Assets  over  the  next 
five  years  require  more  supplemental  services  than 
would  otherwise  be  expected  for  a  typical  portfolio 
of'high  quality  real  estate  assets  such  as  the  Future 
Real  Estale-Relaled  Investments. 


MSI  States  that  an  additional 
safeguard  with  respect  to  the 
transactions  described  in  Part  V,  is 
provided  by  the  Independent  Special 
Counsel  by  virtue  of  his  duties  to 
monitor  and  report  on  the  activities  of 
the  Plan,  the  Trustees,  and  the  real 
estate  investment  managers. 

B.  Part  VIIIofPTE  77-11.  Part  VUI 
provided  A  conditional  exemption  that 
permitted  the  Plan's  investment 
managers  to  adjust  or  to  continue  any 
pre-existing  loan,  lease,  service 
agreement  or  other  arrangement  entered 
into  before  the  Implementation  of  the 
1977  Named  Fiduciary  Agreement  and 
the  individual  investment  management 
agreements.  It  also  allowed  the 
continued  holding  by  the  investment 
managers  of  employer  securities  or 
employer  real  property  acquired  before 
the  effective  date  of  the  1977 
agreements. 

MSI  represents  that  many  of  the 
investments  currendy  held  by  the  Plan 
were  made  prior  to  the  1977  agreements 
and  may  continue  to  pose  prohibited 
transaction  problems  since  the  assets  in 
question  consist  primarily  of  the 
Existing  Real  Estate-Related  Assets.  In 
light  of  the  continued  holding  by  the 
Plan  of  these  investments,  MSI  believes 
it  is  necessary  to  continue  this 
exemption  for  certain  current  and  future 
investment  managers  and  real  estate 
investment  managers. 

MSI  also  asserts  that  one  of  the  basic 
premises  underlying  the  granting  of  Part 
VIII  relief  was  to  avoid  the  enormous 
and  potentially  duplicative  burden  of 
investigation  that  would  be  required  of 
investment  managers  and  real  estate 
investment  managers  in  ascertaining 
whether  an  existing  transaction  was  a 
prohibited  transaction.  In  addition, 
unless  an  exemption  were  granted.  MSI 
states  that  the  managers  would  not  have 
the  flexibility  to  decide  whether  the 
continuation  or  adjustment  of  an 
otherwise  prohibited  transaction  would 
be  in  the  best  interests  of  the  Plan. 

MSI  further  represents  that  Part  VIII 
relief  should  be  extended  because 
certain  of  the  Plan's  Investment 
managers  and  real  estate  investment 
managers  may  not  be  able  to  make  use 
of  Part  I  of  PTE  84-14,  the  Class 
Exemption  for  QPAMs.  According  to 
MSI,  the  consent  Decree  provides  that  in 
order  to  be  eligible  for  appointment  as 
an  investment  manager  or  real  estate 
investment  manager,  the  Plan's  assets 
allocated  to  the  manager  must  not 
constitute  more  than  25  percent  of  the 
total  of  all  assets  under  management. 
MSI  notes  that  Part  I  of  PTE  84-14  is  not 
applicable  if  the  assets  of  a  pension  plan 
represent  more  than  20  percent  of  the 


total  client  assets  managed  by  the 
QPAM  at  the  time  of  the  transaction. 
Given  this  disparity  in  the  percentage  of 
assets  under  management,  MSI 
concludes  that  an  investment  manager 
or  real  estate  investment  manager  of  the 
Plan  may  be  precluded  from  using  Part  I 
of  PTE  84-14  and  would  need  to  use  the 
exemption  requested  herein. 

Furthermore,  MSI  states  that  certain 
investment  managers  and  real  estate 
investment  managers  may  not  satisfy 
one  of  the  conditions  in  the  definition  of 
a  QPAM  as  set  forth  in  PTE  84-14.  Part 
V(a](4]  provides  that  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940  will  be  a  QPAM 
only  if  it  meets  certain  requirements  as 
to  assets  under  management  and 
shareholders'  or  partners'  equity. 
Although  the  Consent  Decree  has  an 
assets  under  management  requirement 
(which  is  greater  than  the  QPAM 
requirement),  MSI  states  that  it  does  not 
have  an  equity  requirement.  Thus,  if  an 
investment  manager  does  not  satisfy  the 
QPAM  equity  requirement.  MSI  believes 
the  manager  woidd  be  precluded  from 
using  Part  I  of  PTE  84-14  and  would 
need  to  use  the  exemption  requested 
herein. 

To  the  best  of  MSI's  knowledge,  the 
current  investment  managers  and  real 
estate  investment  managers  needing 
continued  relief  under  PTE  84-114 
because  they  do  not  meet  the  QPAM 
equity  requirement  are  McCowan 
Associates,  Inc.  and  VPCO.  In  addition. 
MSI  states  that  future  managers  who  do 
not  meet  the  QPAM  asset  or  equity 
criteria  may  need  continued  reUsf  under 
PTE  84-114  since  a  limited  pool  of 
prospective  investment  managers  exists. 

As  part  ef  its  monitoring  process.  MSI 
requires  all  investment  managers  and 
real  estate  investment  managers  to 
include  in  their  monthly  reports  to  it  and 
to  the  Trustees  a  statement  regarding 
whether  the  managers  have  discovered 
or  been  notified  during  the  preceding 
month  of  a  party  in  interest's 
involvement  in  any  transaction  with 
respect  to  the  Existing  Real  Estate* 
Related  Assets.  If  the  managers  uncover 
such  activities,  they  are  reqtrired  to 
provide  written  documentation  on  these 
matters  to  MSI,  the  Trustees,  the 
Department  and  the  Service. 

MSI  will  continue  to  evaluate  these 
reports  and  analyses  and  take 
appropriate  action,  if  required.  MSI  also 
states  that  further  protection  will  be 
provided  the  Plan  and  Its  participants 
and  beneficiaries  by  the  Independent 
Special  Counsel. 

C.  Part  IX  of  77-11  as  Extended  by 
PTE  83-57.  Part  IX  provided  an 
exemption  for  new  transactions 
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between  the  Plan  and  c«  rtaia  categories 
of  parties  in  interest,  inquding  service 
providers  (other  than  any  trustee. 
.  administrator  or  investinent  manager,  or 
any  persons  related  therfeto)  and 
employers  whose  contriljutions  for  the 
preceding  Plan  year  are  jess  than  five 
perceni  of  the  total  for  that  year,  and 
persons  related  thereto.  Part  IX  required 
Plan  investment  managers  and  real 
estate  investment  mana^rs  to  report  to 
the  Department  on  any  tfansaction 
engaged  in  by  the  manaaer  on  behalf  of 
the  Plan  with  a  person  wkom  the 
manager  actually  knew  tp  be  a  Plan 
service  provider  or  a  part  in  interest  by 
reason  of  a  relationship  I  o  a  service 
provider. 

MSI  represents  that  Pa  1 1X  relief  was 
granted  in  recognition  of  uie  immense 
number  of  persons  who  are  parties  in 
interest  with  respect  to  the  Plan  as  well 
as  the  magnitude  of  the  Ftan's  assets. 
MSI  states  that  under  the  le 
circumstances,  the  manaj  ement  of  the 
Plan's  assets  would  inevitably  result  in 
prohibited  transactions  despite  efforts 
by  investment  managers  ^  identify 
parties  in  interest  MSI  a^rts  that  since 
these  factors  continue,  aii  extension  of 
this  exemption  will  be  necessary. 

Moreover,  MSI  believes  that  Part  I  of 
PTE  84-14  should  be  applicable  to 
virtually  all  new  transact!  Dns  involving 
the  Plan's  assets,  assumir  g  its 
requirements  are  met.  However,  for 
those  investment  managefs  or  real 
estate  investment  manage  not  meeting 
the  asset  or  equity  tests  r^uired  under 
Part  I  of  PTE  84-14  MSI  requests  an 
extension  of  PTE  85-114    \ 

With  respect  to  any  proposed  new 
transaction  which  involves  a  person 
whom  a  manager  actuallyFknows  to  be  a 
party  in  interesst,  MSI  wit|  continue  to 
require,  prior  to  engaging  ^  the 
transaction,  that  the  manager  provide  to 
MSI  and  the  Trustees  a  de  scription  of 
the  terms  of  the  proposed  transaction 
together  with  their  analyst  of  the 
reasonableness  of  the  transaction  and 
protections  afforded  Plan  participants 
and  beneficiaries.  [ 

In  addition,  MSI  ivill  reduire  the  real 
estate  investment  managefs  to  continue 
their  practice  of  ascertain^g  whether  a 
potential  candidate  to  a  transaction  is  a 
party  in  interest.  The  namts  of  all 
parties  submitting  these  riresentations 
will  be  furnished  to  the  Pl^n  for  its 
review  and  determination  jof  the  status 
of  the  candidate.  j 

As  noted  previously,  thel  Independent 
Special  Counsel  %vill  again  provide 
protection  with  respect  to  (he  interests 
of  the  Plan  and  its  participants  and 
beneficiaries.  Moreover,  K*  SI  asserts 
that  this  exemption  will  co  itinue  to  be 
needed  under  the  1983  Nar  led  Fiduciary 


Agreement  and  the  investment 
management  agreements. 

6.  Views  of  the  Independent  Special 
Counsel.  As  stated  above.  Mr.  Saxbe  is 
the  Independent  Special  Counsel  for  the 
Plan.  By  letter  dated  February  25, 1985. 
Mr.  Saxbe  represents  that  it  is  his 
understanding  that  the  same  conditions. 
procedures  and  safeguards  applicable  to 
PTE  84-114  will  be  continued  in  the 
proposed  exemption.  He  also  states  that 
in  his  January  1, 1984  quarterly  report  as 
Independent  Special  Counsel,  he 
indicaed  that  the  Department's  failure  to 
reaffirm  PTE  84-114  in  a  timely  manner. 
at  least  on  an  interim  basis,  could  result 
in  substantial  detriment  to  the  Plan. 
Because  of  the  continuing  unique  nature 
of  the  Plan's  assets,  the  magnitude  of 
those  assets  and  the  large  number  of 
individuals  who  are  parties  in  interest, 
Mr.  Saxbe  is  still  of  the  view  that  the 
relief  granted  in  PTE  84-114  was  in  the 
interest  of  the  Plan  and  its  participants 
and  beneficiaries.  Therefore,  he  believes 
the  requested  extension  of  PTE  84-114 
would  also  be  in  the  interest  of  the  Plan 
and  its  participants  and  beneficiaries. 
7.  In  summary,  it  is  represented  that 
the  proposed  exemption  to  extend  Parts 
V.  VIII  and  IX  of  PTE  77-11  saUsfies  the 
statutory  requirements  of  section  408(a) 
of  the  Act  because:  (a)  It  ensures  the 
continued,  effective  management  of  the 
Plan's  assets;  (b)  it  provides  relief  for 
certain  of  the  Plan's  investment 
managers  and  real  estate  investment 
managers  who  are  precluded  from  using 
Part  I  of  PTE  84-14  by  reason  of  their 
failure  to  satisfy  prescribed  asset  or 
equity  requirements;  (c)  for  each 
transaction  exempted,  MSI  has 
monitored  and  will  cotinue  to  monitor 
the  performance  of  the  investment 
managers  who  have  responsibility  over 
certain  of  the  Plans  assets;  (d)  MSI's 
monitoring  activities  with  respect  to  the 
investment  managers  are  subject  to 
further  review  by  the  Independent 
Special  Counsel,  the  Trustees,  the  Court 
and  the  Department;  and  (e)  the 
Independent  Special  Counsel  approves 
of  the  prior  exemption  and  he 
recommends  that  it  be  continued. 

For  Further  Information  Contact.  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fi-om  certain  other 
provisions  of  the  Act  and/or  the  Code. 


including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  22nd  day  of 
October,  1985. 

JElliot  I.  Daniel. 

Assistant  Administrator  for  Regulations  and 
Inteipretations,  Office  of  Pens  ion  and 
We/fare  Benefit  Programs.  U.S.  Department  of 
Labor. 

[PR  Doc.  85-25592  Filed  10-24-85;  8:45  am) 

BILUNG  CODE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Orchestra  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  12. 1985.  from  9:00 


a.m.-eK)0  pan.;  on  November  13,  from 
9KX)  a.m.-0:30  pjn.;  on  November  14. 
from  9:00  a.m.-9:00  p.m.;  and  on 
November  15,  from  9:00  a.m.-^:30  p.m.  ii 
room  M-14  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  15,  from  1:30 
3:30  p.m.  Topics  for  discussion  will 
include  Guidelines,  Five- Year  Plan, 
Long-Term  Enhancement  paper  and 
Conductors  Study. 

The  remaining  sessions  of  this 
meeting  on  November  12.  from  9:00  a.m. 
6:00  p.m.;  November  13.  from  9KX)  a.m.- 
0:30  p.m.;  November  14.  from  9:00  a.m.- 
9:00  p.m.;  and  on  November  15.  from  9:0 
a.m.-l:00  p.m.  and  from  3:30  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  io  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  b( 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  sectioi 
552b  of  Tide  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 
JohnlLClaik, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
October  22. 1985. 
(PR  Doc.  85-25579  Filed  10-24-85;  8:45  am) 

WLUNG  CODE  7S37-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advieory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Long 
Range  Plan  for  NRC;  Meeting 

The  ACRS  Subcommittee  on  Long 
Range  Plan  for  NRC  will  hold  a  meeting 
on  November  6. 1985.  Room  1046, 1717  h 
Street.  NW..  Washington,  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  will  b( 
closed  to  discuss  information  which 
would  otherwise  not  be  available. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  6, 1985—6:30 
a.m.  until  the  conclusion  of  business. 
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a.in.-eK)0  pjn.:  on  November  13,  from 
9KX)  8411.-0:30  pjn.:  on  November  14, 
from  9:00  a.m.-9:00  p.m.;  and  on 
November  15,  from  9:00  a.m.-5:30  p.m.  in 
room  M-14  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue.  NW., 
Washingtoa.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  15,  from  1:30- 
3:30  p.m.  Topics  for  discussion  will 
include  Guidelines,  Five- Year  Plan, 
Long-Term  Enhancement  paper  and 
Conductors  Study. 

The  remaining  sessions  of  this 
meeting  on  November  12.  from  9:00  a.m.- 
6:00  p.m.:  November  13,  from  9:00  a.m.- 
9:30  p.m.;  November  14,  from  9:00  a.m.- 
9KX)  p.m.;  and  on  November  15.  from  9:00 
a.m.-l:00  p.m.  and  from  3:30  p.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  {c)(4^,  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
JohnRClaik. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
October  22. 1985. 
[FR  Doc.  85-25S79  Filed  10-24-85;  8:45  amj 

BIUJNG  CODE  7S37-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisoiy  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Long 
Range  Plan  for  NRC;  Meeting 

The  ACRS  Subcommittee  on  Long 
Range  Plan  for  NRC  will  hold  a  meeting 
on  November  6. 1985,  Room  1046, 1717  H 
Street,  NW.,  Washington.  DC. 

To  the  extent  practical  the  meeting 
will  be  open  to  public  attendance. 
However,  portions  of  the  meeting  will  be 
closed  to  discuss  information  which 
would  otherwise  not  be  available. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  6. 1985—6:30 
a.m.  until  the  conclusion  of  business. 


The  Subcommittee  will  continue 
discussions  on  developing  comments  on 
a  long  range  plan  for  the  NRC.  Topics 
under  discussion  are  primarily  technical 
issues  related  to  the  regulation  of 
nuclear  power  plant  safety  and  safety 
regulation  over  the  next  5  to  10  years. 
The  Subcommittee  expects  to  hold 
discussions  with  a  number  of 
knowledgeable  individuals  to  explore  a 
long  range  plan  for  the  NRC. 

Otal  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
\1ews  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  22. 1985. 

Morton  W.  Liltarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  85-25556  FUed  10-24-85:  a-45  am] 

BILUNO  CODE  7SW-01-H 


Regional  State  Liaison  Officers': 
Meeting 

On  November  6  and  7. 1985,  the 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 
Governor-appointed  State  Liaison 


Officers  from  Cormecticut  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island  and 
Vermont.  A  representative  of  the 
District  of  Columbia  will  also  be 
attending  the  meeting.  The  subjects 
which  will  be  discussed  include 
radioactive  waste  management, 
emergency  response,  fransportation. 
Price  Anderson,  as  well  as  other  items 
of  mutual  regulatory  interest. 

The  meeting  will  be  conducted  at  the 
Sheraton  Valley  Forge  Hotel,  North 
Gulph  Road  and  First  Avenue,  King  of 
Prussia,  Pennsylvania.  The  meeting  is 
open  to  the  public  for  attendance  and 
observation  and  will  take  place  from 
9K)0  ajn.  until  5:00  p.m.  on  Wednesday, 
November  6  and  from  8:30  a.m.  imtil  IKX) 
p.m.  on  Thursday,  November  7, 1985. 

Questions  regarding  this  meeting 
should  be  directed  to  Paul  Lohaus  at 
(215)  337-5246. 

Dated  at  King  of  Prussia.  Pennsylvania  this 
18th  day  of  October  1985. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muiley, 
Regional  Administrator. 
[FR  Doa  85-25565  Filed  10-24-85;  8:45  am] 
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LlceneeNo.45- 


Met  Lab,  Inc.;  Order  Modifying  License 

I 

Met  Lab,  Inc.,  605  Rotary  Street, 
Hampton,  Viiginia,  23661  (the 
"licensee")  is  the  holder  of  a  materials 
license  issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission") 
pursuant  to  10  CFR  Parts  30  and  34.  The 
license,  issued  on  November  2, 1982  and 
due  to  expire  on  June  30, 1987, 
authorizes  the  licensee  to  possess  sealed 
sources  for  use  in  industrial 
radiography. 

n 

On  June  7  and  27, 1984^  an  inspection 
on  Met  Lab,  Inc.  activities  by  the  NRC 
Region  II  staff  revealed  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
Notice  of  Violation  ("NOV")  was  issued 
to  the  licensee  on  July  5, 1984.  One  of  the 
violations  identified  in  the  NOV  was  the 
failure  of  the  licensee  to  perform  annual 
radiation  response  checks  on  pocket 
dosimeters. 

The  licensee  responded  to  the  NOV 
by  letter  dated  September  10. 1984  under 
signature  of  its  President  Oscar  W. 
Ward,  III.  In  the  licensee's  response,  the 
licensee  denied  the  violation  involving 
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failure  to  make  annual  pqcket  dosimeter 
radiation  responae  dieck^.  The  licensee 
stated  that  the  pocket  dosimeters  had 
been  checked  biit  that  tha  records  had 
not  been  available  for  renew  because 
they  had  been  filed  inconectly  and 
could  not  be  located  cfairi^  tlw 
inspection.  As  part  of  theidenial.  the 
licensee  submitted  a  copy  of  a  record  of 
three  pocket  dosimeter  checks  for 
correct  riesponse  to  radiation  allegedly 
performed  on  fanuaiy  21.  tl98A. 

On  November  27. 1984,  to  special 
inspection  and  an  Office  ^f 
Investigations'  (Ol)  inquirer  were 
performed  at  the  licensee 'fc  facility  by  a 
Region  II  inspector  and  a  ^ion  11  CH 
investigator.  Based  on  thelresults  of  the 
special  inspection  and  incjuirj-.  an  Order 
to  Sho*v  Cause  Why  License  Should  Not 
Be  Revoked  (Order)  was  iMtxed  on  May 
15. 1985.  The  Order  was  issued  because 
the  NRC  staff  believed  thi  the  licensee 
in  its  response  to  the  NOVl  fabncatcd 
the  record  of  the  pocket  dosimeter 
checks.  On  June  8, 1985,  tli  licensee 
responded  to  the  Order,  li^the  licensee's 
response,  rtie  licensee  denjed  that  the 
response  to  the  NOV  was  fabricated 
and  slated  that  the  record  fn  question 
was  submitted  by  mistakej  In  addition, 
the  licensee  proposed  thatJ  if  the  license 
was  not  revoked,  the  licensee  would 
agree  to  hire  a  consultant,  approved  by 
the  NRC.  to  perform  an  independent 
audit  and  provide  guidancr  on 
acceptable  practices.  I  met  with  the 
licensee  on  October  a  1985  in  Bethesda, 
Maryland  to  discuss  the  reuponse  to  the 
Order.  . 

On  the  basis  of  an  evalui  ition  of  the 
licensee's  response  and  Ihi  meeting 
with  the  licensee  on  October  8. 1985, 1 
have  determined  the  licens  ;e  has  shown 
adequate  cause  why  Licensee  No.  45- 
09963-01  should  not  be  rev(  iked  and  that 
the  license  should  be  modiied  to  require 
implementation  of  the  propbsed 
improvements  as  set  forth  ih  Section  ID 
below.  This  decision  is  bas^d  upon  a 
determination  that  the  spedfic  plans 
described  in  the  licensee's  Response  and 
the  commitments  which  thd  licensee 
made  during  the  October  8jl985 
meeting,  including  the  perfqrmance  of 
audits  by  an  independent  consultant, 
should  be  adequate  to  enah  e  Met  Lab, 
Inc.  to  conduct  future  activi  ies  in 
compliance  with  NRC  requi  ements. 


and 
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hi  view  of  the  foregoing 
to  sections  81.  leib.  and 
Atomic  Energy  Act  of  1954. 
and  the  Commission's  regiil  i 
CFR  2.202  and  Parts  30  and 
hereby  ordered  that: 

The  licensee  shall  have 
audits  conducted  consist 


pursuant 
of  the 
as  amended, 
tlons  in  10 
Ritis 


ciimpl: 
ting  of 


lance 
an  initial 


audit  and  at  least  one  foUow-up  audit. 
These  audits  shall  be  performed  by  an 
ind^endeRt  consultant  approved  by  the 
Regitjmrl  Admmisto^tor.  NRC  Region  II. 
The  initial  audit  shall  be  completed  no 
later  than  March  30. 1986  and  the  second 
audit  conqjleted  no  later  than  September 
30. 1986.  Withm  thirty  days  after  each 
audit,  a  written  report  of  the  audit 
findings  Shall  be  sent  to  the  NRC  Region 
II  Regional  Adrainistralor  at  the  same 
time  it  is  sent  to  the  licensee.  Within 
sixty  days  of  receipt  of  each  of  the  audit 
reports,  the  licensee  shall  submit  a 
report  to  the  Region  II  ilegional 
Administrator  describing  the  corrective 
actions  to  be  taken  to  implenient  the 
audit  findings  or  provide  justiikatian  for 
alternative  coirective  action  or  no 
corrective  action  if  any  specific  audit 
finding  is  not  adopted.  This  rqrart  shall 
also  include  a  schedule  far  completion 
of  theixirrective  action  for  each  audit 
finding.  At  the  completion  of  the  second 
audit,  the  consultant  shall  provide  a 
recommendation  to  the  Ikensee  and  the 
NRC  R^on  II  Regional  Administrator 
on  whether  farther  audits  are  necessary. 
The  NRC  Region  II  Administrator  may 
relax  or  terminate  any  of  the  preceding 
conditions  for  good  cause  shown. 

IV 

The  Dcensee  may  request  a  hearing  on 
this  Order  withm  25  days  of  the  date  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Inspection  and  Enforcement 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  lime  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  tlw  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  III  of  this  Order. 

The  Order  modifying  license  set  forth 
in  Section  III  shall  become  effective 
upon  expiration  of  the  time  within  which 
a  hearing  may  be  requested  or,  if  a 
hearing  is  requested,  on  the  date 
specified  in  an  Order  issued  following 
further  proceedings  on  this  Order. 

Dated  at  Bethe«da.  Maryland,  this  16th  day 
of  October  1985. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  85-25563  Filed  10-24-85:  8:45  amj 
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lOeoirat  No.  70-149;  Uceiwe  fto.  SNM-124 
EA8«-12ei 


Muctaar  Fuel  SerwioeSi  Inc^ 
OtferModirytng  tdoenee 

I 


Nuclear  Fuel  Services,  Inc.  |lhe 
licensee)  is  the  holder  of  "Special 
Nuclear  Material  License  Na  SNM-124. 
which  authorizes  the  licensee  to  possess 
and  use  special  nuclear  material  at  the 
fuel  fabrication  plant  in  Erwin. 
Tennessee. 

-"*  ".'7       '  •  ' 

II 

On  October  5-18, 1964.  a  special  NRC 
inspection  was  conducted  to  review  the 
safety  and  safeguards  concerns 
regarding  the  licensee's  discovery  of  on 
accumulation  of  UraniuaH235  in  the  200 
Complex  ventilation  system.  As  a  result 
of  this  inspection,  two  violations  were 
identified — failure  to  adequately 
investigate  and  determine  the  source  of 
uraniuiB-bearing  solids  in  the  ventilation 
system  despite  early  indicators  of 
Uranium-235  buildnp  and  failure  to 
perfonn -adequate  radiologicsfl  surveys 
during  ventilatioa  system  cleanout  and 
subsequent  investigation.  These 
violations  are  described  in  greater  detail 
in  a  Notice  of  Violation  and  Proposed 
In^rasition  of  Civil  Penalty  issued 
February  21. 1985. 

Accompanying  the  Notice  Of  Violation 
was  an  Order  Modifying  License,  issued 
the  same  date.  The  Order  described  the 
circumstances  surrounding  the 
violations,  their  consequences,  and 
proposed  additional  license  conditions 
which  the  fffiC  viewed  as  necessaiy  to 
ensure  adequate  planning,  design,  and 
control  of  operational  activities  attfae 
Erwin  Facility.  By  its  terms,  the  Oitier 
was  to  become  effective  upon  expiration 
of  the  time  during  which  a  hearing  might 
be  requested  on  the  Ordear.  or  in  the 
event  a  hearing  was  requested,  on  the 
date  specified  in  an  order  issued 
following  further  proceedings.  Several 
extensions  of  time  were  granted  to  the 
licensee  to  respond  to  the  Order 
Modifying  License. 

lU 

On  April  1, 1985  NRC  staff  members 
met  with  representatives  of  the  licensee 
to  discuss  issues  relevant  to  this 
enforcement  action.  During  this  meeting 
the  licensee  expressed  a  desire  to 
modify  and  clarify  in  some  cases  the 
license  conditions  proposed  by  the 
February  21st  Order.  The  NRC  agreed  to 
consider  modifications  te  the  proposed 
license  conditions  if  the  licensee 
proposed  them. 


The  licensee  responded  to  the  Orde 
in  a  submital  dated  April  22. 1985  and 
proposed  certain  modifications  to  the 
staff  proposed  license  conditions.  At  l 
same  time,  the  licensee  made  a 
contingent  request  for  a  hearing,  whic 
served  to  stay  the  effectiveness  of  the 
.     Order. 

After  careful  consideration  of  the 
licensee's  proposed  modifications,  tht 
staff  determined  that  some  modificati 
»     of  the  proposed  license  conditions  wa 
warranted.  Discussions  between  the 
staff  and  the  licensee  resulted  in 
-    agreement  as  to  the  clarifying 

modifications  to  be  made  to  the  licene 
conditions  proposed  by  the  February 
21st  Order.  The  licensee  has  agreed  tc 
the  imposition  of  these  conditions  and 
withdraw  its  contingent  request  for  a 
hearing.  Accordingly,  this  Order 
modifies  the  previous  Order  and  sets 
forth  the  license  conditions  that  will 
'  now  be  included  in  the  license. 

IV 

In  view  of  the  foregoing  agreement 
between  the  Staff  and  the  licensee,  an 
pursuant  to  sections  53. 161(b).  161(o), 
and  182  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commissioi 
regulations  in  10  CFR  2.204  and  10  CFF 
Part  70.  it  is  hereby  ordered  that  licens 
No.  SNM-124  is  modified  to  add  the 
following  new  License  conditions: 

1.  In  addition  to  the  membership 
specified  in  Subsection  250.5  of  the 
license  application  dated  July  6, 1983. : 
the  lAC  Council  shall  include  the 
Materials  Manager  and  the  Security 
Manager.  The  Plant  Manager  may 
appoint  appropriate  qualified  alternate 
to  the  lAC  to  participate  in  lAC  Counc 
meetings  if  lAC  members  are  absent 
from  the  site  during  the  meeting. 

2.  In  addition  to  the  requirements 
specified  in  Subsection  250.1  of  the 
license  application  dated  July  6, 1983, 
the  lAC  Council  members  shall  review 
and  evaluate,  prior  to  Implementing,  al 

,  changes  to  the  facility  or  facility 
operations  which  affect  material  contr( 
and  accountability  or  physical  security 
As  used  therein,  "facility"  includes  but 
is  not  limited  to:  buildings,  process 
equipment  with  SNM  and  support 
systems,  nuclear  and  non-nuclear 
storage  areas  (Internal  and  external), 
landscaping,  etc.  For  material  control 
and  accountability  or  physical  security 
matters,  the  lAC  may  satisfy  these 
requirements  by  either  individual  revie 
or  collectively  at  a  meeting  provided, 
however,  that  individual  members  of  th 
lAC  continue  to  have  the  authority  to 
request  a  meeting  of  the  lAC  on  any 
given  matter. 
3.  In  addition  to  the  requirements 
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The  licensee  responded  to  the  Order 
in  a  submital  dated  April  22, 1985  and 
proposed  certain  modifications  to  the 
staff  proposed  license  conditions.  At  the 
same  time,  the  licensee  made  a 

.    contingent  request  for  a  hearing,  which 
served  to  stay  the  effectiveness  of  the 
Order. 

After  careful  consideration  of  the 
licensee's  proposed  modifications,  the 
staff  determined  that  some  modification 

,'    of  the  proposed  license  conditions  was 
warranted.  Discussions  between  the 
staff  and  the  licensee  resulted  in 
agreement  as  to  the  clarifying 
modifications  to  be  made  to  the  license 
conditions  proposed  by  the  February 
21st  Order.  The  licensee  has  agreed  to 
the  imposition  of  these  conditions  and  to 
withdraw  its  contingent  request  for  a 
hearing.  Accordingly,  this  Order 
modifies  the  previous  Order  and  sets 
forth  the  license  conditions  that  will 

•  now  be  included  in  the  license.  ' 

IV 

In  view  of  the  foregoing  agreement 
between  the  Staff  and  the  licensee,  and 
pursuant  to  sections  53, 161(b).  161(o). 
and  182  of  the  Atomic  Energy  Act  of 

•  1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.204  and  10  CFR 
Part  70,  it  is  hereby  ordered  that  license 
No.  SNM-124  is  modified  to  add  the 
following  new  License  conditions: 

1.  In  addition  to  the  membership 
specified  in  Subsection  250.5  of  the    '    * 
license  application  dated  July  6, 1983, 
the  lAC  Council  shall  include  the 
Materials  Manager  and  the  Security 
Manager.  The  Plant  Manager  may 
appoint  appropriate  qualified  alternates 
to  the  LAC  to  participate  in  lAC  Council 
meetings  if  lAC  members  are  absent 
fi'om  the  site  during  the  meeting. 

2.  In  addition  to  the  requirements 
specified  in  Subsection  250.1  of  the 
license  application  dated  July  6, 1983, 
the  lAC  Council  members  shall  review 
and  evaluate,  prior  to  implementing,  all 
changes  to  the  facility  or  facility 
operations  which  affect  material  control 
and  accountability  or  physical  security. 
As  used  therein,  "facility"  includes  but 
is  not  limited  to:  buildings,  process 
equipment  with  SNM  and  support 
systems,  nuclear  and  non-nuclear 
storage  areas  (internal  and  external), 
landscaping,  etc.  For  material  control 
and  accountability  or  physical  security 
matters,  the  lAC  may  satisfy  these 
requirements  by  either  individual  review 
or  collectively  at  a  meeting  provided, 
however,  that  individual  members  of  the 
lAC  continue  to  have  the  authority  to 
request  a  meeting  of  the  LAC  on  any 
given  matter. 

3.  In  addition  to  the  requirements 


specified  in  Subsection  250.4  of  the 
license  application  dated  July  6, 1983, 
the  LAC  Council  shall  dociunent  its 
review  of  changes,  conducted  pursuant 
to  Subsection  250.1  of  the  license 
application  and  Condition  2  above,  in  a 
summary  report  describing  the  technical 
basis  for  accepting  the  change.  At  a 
minimum,  the  report  shall  contain: 

a.  A  description  of  the  lAC  approved 
change(s),  as  well  as  equipment  and 
location  (e.g.,  building  number)  involved 
in  the  change; 

b.  For  approved  changes,  the  nuclear 
criticality  safety  and  radiation  safefy 
analyses  performed  if  any,  by  the 
Nuclear  Safefy  Specialist  and  Health 
Physics  Analyst  respectively  and  any 
other  supporting  analyses  presented  to 
thelAC: 

c.  Issues  discussed  by  the  LAC 
Council;  and 

d.  The  lAC's  recommendation 
concerning  the  proposed  change. 

4.  In  addition  to  the  LAC  Council 
functions  outlined  in  Subsection  250  of 
the  license  application  dated  July  6, 
1983,  the  lAC  Council  shall  meet  at  least 
quarterly  to: 

a.  Review  reports.of  health  and  safefy 
inspections  and  audits  which  the  license 
requires  be  conducted,  the  semiannual 
employee  exposure  and  effluent  reports 
specified  by  License  Condition  No.  30, 
and  the  annual  safeguards  review  and 
audits  specified  by  10  CFR  70.58(c)(2) 
and  73.46(g)(8); 

b.  Review  all  violations  of  regulations 
and  license  conditions  and  any  unusual 
events  having  safefy  significance,  and 
associated  investigation  reports. 
Particular  attention  should  be  paid  to 
the  corrective  actions  taken  and  follow- 
up  evaluations  conducted  to  measure 
the  effectiveness  of  these  corrective 
actions;  and 

c.  Provide  the  Plant  Manager  and 
corporate  management  as  appropriate, 
with  written  reports  of  its  findings  and 
recommendations  within  20  working 
days  of  each  meeting.  The  recommended 
actions  shall  include  recommendations 
as  to  how  corrective  actions  and 
improvements  should  be  accomplished. 
The  responsibility  for  assuring  that 
necessary  corrections  and 
improvements  are  completed  remains 
with  plant  or  corporate  management. 
The  LAC  Council  reviews  described  in 
section  a.  above  of  annual  safeguards 
reviews  and  audits  may  satisfy  the 
requirements  for  reporting  to  plant  and 
corporate  management  specified  in  10 
CFR  70.58(c)(2)  and  73.46(g)(6). 

5.  Notwithstanding  the  note  to  Figure 
211-1  on  page  10  of  the  appUcation 
dated  October  1, 1984: 

a.  The  individual  who  participates  as 


the  Health  and  Safefy  Manager  on  the 
lAC  Council  shall  not  report  directly  or 
indirectly  to  the  individual  who 
performs  the  initial  radiation  safefy 
evaluation  of  the  proposed  change. 

b.  The  individual  who  performs  the 
independent  nuclear  criticalify  safefy 
review  for  the  proposed  change,  as 
required  by  subsection  303(c)  of  the 
license,  shall  not  report  directly  or 
indirectly  to  the  individual  who 
performs  the  nuclear  criticalify  safefy 
evaluation  required  by  subsection 
303(c).  The  person  performing  the 
independent  review  shall  have,  as  a 
minimum,  the  qualifications  specified  in 
subsection  231.3.2.2.  Proposed  changes 
presented  to  the  lAC  in  accordance  with 
subsection  250  of  the  license  shall 
include  the  nuclear  criticalify  safefy 
evaluation  and  the  independent  review. 

6.  The  word  "investigation"  as  used  in 
the  license  appUcation  or  Ucense 
conditions  is  defined  as  an  inquiry  to 
establish  the  facts  and  circumstances 
associated  with  the  matter  of  interest 
and  to  make  recommendations  for 
improvement  or  corrections.  Such  an 
investigation  shall- 

a.  Be  initiated  and  completed  as  soon 
as  practical  after  the  discovery  of  the 
event;  and 

b.  Be  under  the  direction  of  a  manager 
designated  by  the  Plant  Manager. 

7.  Investigations  shall  be  documented 
in  written  reports  which  shall  as  a 
minimum: 

a.  Include  a  statement  regarding  the 
cause(s)  of  the  event; 

b.  Include  recommendations  for 
immediate  and  long-term  corrective 
actions  to  prevent  recurrence;  and 

c.  Be  retained  for  5  years. 

8.  If  any  provision  of  the  Order 
conflicts  with  any  other  condition  of  the 
license,  the  provisions  of  this  Order  will 
be  controlling  and  will  supersede  the 
license  conditions  with  which  they 
conflict 


The  license  conditions  contained 
herein  shall  become  effective  upon 
issuance  of  this  Order. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  October  198S. 

For  The  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement 

[FR  Doc.  85-25564  Filed  10-24-85;  8:45  am] 

BIUJNQ  CODE  79M>-01-lt 


207  y  Fridqy.  QctobCT  i85.'ifl85'  }  KoScag 


POSTAL  lUTE  OQimiSSION 

(BMbMN».AIB-1rOraOTNa  641] 

Leadi.  Tmwm— aWMiPrti  W«lkar. 
PetitJoiMr);  MnHra  mU  Oi^ 
Accepting  Appatf  and  Esbblishing 
ProoMlum  SdMduie 

Before  Conuniuioaefs:  janel  D.  Sleiger. 
Chairman;  Heiuy  R.  Folsom.  vice-CtMinnan: 
John  W.  Cmtcber;  Bonnie  Cuitim:  Patti  Biige 
Tyson. 

Issued:  October  22, 1985. 

Docket  Number  ABft-1 

Name  of  Affected  Post  0£Bi »:  Leadi. 

Temiessee  36349 
Name(8)  of  PeUtionerfs):  Oe  J  Walker 
Type  of  Deteimioatioa:  Cloikig 
Date  of  Filing  of  Appeal  Pa#^  October 

7,  U85  ] 

Categories  of  Issues  Apparently  Raised: 

1.  Effect  of  the  community  (39  U.S.C. 
404fb)(2nA)]. 

2.  Effect  of  postal  services  139  U.S.C. 
404{b)(2MC)].  1 

Other  legal  issues  may  be|  disclosed 
by  the  lecord  when  it  is  filei  or 
conversely,  the  deternnnatidri  made  by 
the  Postal  Service  may  be  fdund  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decisiiHi  schedule  (3p  U.&C. 
404(bM5)J,  the  Commission  r^soves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  Law  on  any  appropriate 
issue.  If  requested,  such  meiioranda  will 
be  due  20  days  from  the  iasu  ince  of  the 
request  a  copy  shall  be  serv  ;d  on  the 
Petitioner.  In  a  brief  or  motic  n  to 
dismiss  or  affirm,  the  Postal  Jervice  may 
incorporate  by  reference  any  such 
memorandimi  previously  file  1. 

The  Commission  orders: 

(A)  The  record  m  this  app^I  shall  be 
filed  on  or  before  October  22, 1985. 

(B)  The  Secretary  shall  pul  iish  this 
Notice  and  Order  and  Procec  uraJ 
Schedule  in  the  Federal  Regii  ter. 

By  the  Commission. 
Charies  L.  Qapp. 
Secretary. 

Appendix— Docket  No.  A86-\.  Leach, 
Tennessee  38349 

October  7. 1985— Filing  of  Pefttion 
October  22. 1985— Notice  ancf  Order  of 

Filing  of  Appeal 
November  1. 1985— Last  day  if  filing  of 

petitions  to  intervene  [see  \a  CFR 

3001.111(b)]. 
November  12. 1985— PetiUondr 

Participant  Statement  or  In  tial  Brief 

[see  39  CFR "3001.115(3)  am  (b)]. 
December  2. 1985— Postal  Ser  i^ice 

Answering  Brief  (see  39  CFR 

3001.115(c)l. 
December  17. 1985— (1)  Petifiiner's 

Reply  Brief  should  petitiom  r  choose 

to  file  one  (see  39  CFR  3001 115(d)J. 


Federal  Registei 


JMI 


December  24. 1985— (2)  Deatflme  for 
motions  by  any  party  requesting  oral 
argument.  "Hie  Connnisston  wiU 
^Jieroise  iits  drsoretion.  as  the  interest 
of  prompt  and  jost  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  f^  39  CFR 
3001.116]. 

February  4. 1965— Expiration  of  120-day 
decisional  schedule  [see  39  D.S.C. 
404{bK5)]. 

(PR  Doc  85-25479  Filed  10-24-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 

comiissiON 
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Connedicat  UgMend  Po  wei  Co.; 
Notice  of  Propoeai  To  Amend  Cradtt 
Agreement 

October  21. 19BS. 

The  Coniwcticut  Light  and  Power 
Company  {''CL&P").  Selden  Street 
Berlin,  Coiunecticut  06037,  an  electric 
subsidiary  of  Northwest  Utilities 
("NU"),  P.O.  Box  270,  Hartford, 
Connecticut  06141.  a  restored  htdding 
company,  has  filed  a  post-effective 
ament^nt  to  the  declaration  in  this 
proceeding  with  this  Commission 
pursuant  to  sections  6(a),  6(b)  and  7(b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50(aK2) 
thereunder. 

By  an  order  dated  March  4, 1981 
(HCAR  No.  21950),  the  Commission 
authorized  CL&P  and  The  Hartford 
Electric  Light  Company  (a  predecessor 
company  fliat  was  merged  into  CL&P)  to 
issue  term  notes  up  to  aggregate 
principal  amounts  of  $100  million  and 
$50  million,  respectively,  pursuant  to  the 
terms  of  a  term-loan  agreement  ("Credit 
Agreement")  with  a  group  of  eight  banks 
("Banks"). 

Under  the  terms  of  the  Credit 
Agreement,  the  term  notes  will  have 
their  final  maturities  at  the  end  often 
years  after  the  1981  date  of  issue,  with 
amortization  of  the  principal  amount 
made  in  four  equal  installments  at  the 
end  of  the  seventh,  eighth,  ninth  and 
tenth  years.  The  term  loans  are  secured 
by  a  mortgage  on  the  Company's 
interest  in  Millstone  Unit  No.  1.  The 
mortgage  is  junior  to  the  present  lien  of 
the  indentures  seeming  CL&Fs  and 
HELCO's  first  mortgage  bonds.  TTie  term 
notes  bear  interest  payable  quarterly. 
For  the  first  four  years,  interest  was  at 
the  Prime  Rate  or,  at  CL&P's  election,  at 
the  London  Interbank  Offered  Rate 
("LIBOR")  plus  V2  of  1  percent  per 
anmmi.  In  the  fifth  and  sixth  year, 
interest  would  be  at  102  percent  of  the 


Prime  Rate  or,  at  CU^s  alectkui,  LIBOR 
plus  %  of  1  petcetA  per  annum.  In  the 
seventh  through  tenth  years,  interest 
would  be  at  105  percent  of  the  ft-ime 
Rate,  or,  at  CL&P's  electioB,  LIBOR  pks 
%  of  1  percent  per  unn^m 

CL&P  now  proposes  to  amend  its 
Credit  Agreement  whereby  interest  will 
be  ai  the  Prime  Rate  ar  a  specified 
multiple  thereof,  er.  at  CLAFs  elet^on. 
either  at  LIBOR  plus  a  specified  margm 
("Maiigin")  or  at  such  interest  rate  and 
on  such  4erm8  and  conditions  as  CL&P 
and  the  Banks  may  mutuaMy  agree 
("Negotiated  Loan"),  In  the  case  of 
Prime  Rate  borrowings,  the  Amendment 
provides  Ux  interest  on  loans  to  be  at 
the  Prime  Rate  prior  to  April  S.  1987  and 
Prime  Rate  times  1.05  on  and  after  April 
5, 1987  through  maturity.  Tliis  pnovision, 
in  effect,  reduces  Prime  Rate  loans  to 
100%  of  the  Prime  Rate  rather  than  102% 
•f  the  Prime  Rate  for  the  two  years 
ending  April  5, 1987. 

In  the  case  of  LIBOR  loans,  the 
Amendment  provides  that  Ae  Margin 
means  (i)  Vzol\  percent  prior  to  Aprfl  5, 
1985,  and  on  and  after  July  22, 1985 
through  AprU  5, 1987;  (ii)  %  of  1  percent 
from  April  5, 1985  thnnig^  July  21, 19©. 
and  (iii)  %  of  1  percent  on  and  after 
April  5, 1987  to  maturity.  This  provision, 
in  effect,  reduces  LIBOR  loans  to  a 
margin  of  Vfe  of  1  percent  above  LBOR 
rather  than  %  of  1  percent  above  LIBOR 
for  the  two  years  ending  April  5, 1987, 
with  the  minor  exception  of  a 
preexisting  LIBOR-based  loan  that 
accrued  interest  at  LIBOR  plus  %  of  1 
percent  for  the  3%  month  period  ended 
July  21, 1985. 

In  the  case  of  Negotiated  Loans,  it  is 
anticipated  that  CL&P  and  the  Banks 
would  negotiate  interest  rates,  matiuity 
and  other  terms  and  conditions  from 
time  to  time,  which  would  be  subject  to 
approval  of  the  Commission. 

Under  the  Amendment  Prime  Rale 
loans  are  to  he  repaid  and  reborrowed 
on  April  5,  July  5.  October  5,  and 
January  5  in  each  year.  LIBOR  loans  and 
Negotiated  Loans  mature  at  the 
expiration  of  the  specified  interest 
period  and  may  be  reborrowed.  The 
Credit  Agreement  contains  provisions 
under  which  any  reborrowings  may  be 
made  in  the  form  of  Prime  Rate  loans, 
LIBOR  loans,  or  Negotiated  Loans. 
Pending  the  receipt  of  regulatory 
approvals,  CL&P  is  receiving  the  benefit 
of  the  reduced  rates  as  of  July  22, 1985, 
contemplated  by  the  Amendment, 
pursuant  to  an  informal  imderstanduig 
with  the  Banks. 

The  Amendment  would  also  contain 
provisions  that  would  facilitate  the 
ability  of  the  Banks  to  sell  participations 
in  their  interests  in  the  loans  made 


pursuant  to  the  Credit  Agreement,  to 
other  financial  institutions. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  t( 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  14, 1085  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  cop; 
on  the  declarant  at  the  address  specifiet 
above.  Proof  of  service  by  affidavit  or,  i 
case  of  an  attorney  at  law,  by 
certificate,  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  mattei 
After  said  date  the  amended    - 
declaration,  as  filed  or  as  it  may  be 
further  am«ided,  may  be  granted  and 
permitted  td  b)ecome  effective. 

For  the  Conninission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
JohnWiieder,  ' 

Secretary. 
[FR  Doc.  85-25511  Filed  10-24-65;  8:45  am] 

BtUlNQ  CODE  W1»-01-M 


[Reteasa  No.  35-23868;  70-71831 

Ttte  Connecticut  Uglit  A  Power  Co. 
and  Weetem  Massachusetts  Electric 
Co.;  Notice  of  Proposal  To  Enter  Term 
i-oan  and  Rate  Swap  Agreements 

October  18, 1985. 

The  Coimecticut  Light  &  Power 
Company  ("CL&F'),  107  Selden  Street 
Berlin.  Connecticut  06037  and  Western 
Massachusetts  Electric  Company 
( "WMECO").  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01089 
(collectively,  "Company"),  subsidiaries 
of  Northeast  Utilities  ("NU"),  a 
registered  holding  company, 'have  filed  { 
declaration  with  this  Commission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
thereunder. 

In  order  to  reduce  the  high  cost  of 
construction  financing  experienced  iton 
1980  through  1982,  CL&P  and  WMECO 
proposed  in  previous  filings  to  enter  intt 
one  or  more  transactions  to  convert 
outstanding  floating  rate  obligations  to 
fixed  rate  obligations,  and  to  lower  the 
effective  interest  rate  on  outstanding 
fixed  rate  term  obligation8.*(Pending  Fill 
Nos.  70-7137;  70-7130;  70-6548.)  As  an 
alternative,  they  now  propose  to  enter 
into  fixed-rate,  term-loan  agreements 
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pursuant  to  the  Credit  Agreement,  to 
other  financial  institutions. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  14, 10B5  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a  copy 
on  the  declarant  at  the  address  specified 
above.  Proof  of  service  by  affidavit  or,  in 
case  of  an  attorney  at  law.  by 
certificate,  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date  the  amended    - 
declaration,  as  filed  or  as  it  may  be 
further  am«ided.  may  be  granted  and 
permitted  tb  bpcome  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

lohnWbeelar. 

Secretary. 

[FR  Doc.  85-25511  Filed  10-24-65;  8:45  am] 

BttJJNQ  CODE  WUHtl-M 

(Releasa  No.  35-23868;  70-71831 

Tha  Connecticut  Ugtit  A  Power  Co. 
and  Weatem  Maasachusatta  Electric 
Co.;  Notice  of  Propoaal  To  Enter  Term 
Loan  and  Rate  Swap  Agreementa 

October  18, 1985. 

The  Connecticut  Light  &  Power 
Company  ("CL&F').  107  Selden  Street. 
Berlin,  Connecticut  06037  and  Western 
Massachusetts  Electric  Company 
("WMECO").  174  Brush  HUl  Avenue. 
West  Springfield.  Massachusetts  01089 
(collectively,  "Company"),  subsidiaries 
of  Northeast  Utilities  ("NU"),  a 
registered  holding  company, 'have  filed  a 
declaration  with  this  Commission 
piu-suant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(2) 
thereunder. 

In  order  to  reduce  the  high  cost  of 
construction  financing  experienced  fit)m 
1980  through  1982,  CL&P  and  WMECO 
proposed  in  previous  filings  to  enter  into 
one  or  more  transactions  to  convert 
outstanding  floating  rate  obligations  to 
fixed  rate  obligations,  and  to  lower  the 
effective  interest  rate  on  outstanding 
fixed  rate  term  obligations.*(Pending  File 
Nos.  70-7137;  70-7130;  70-6548.)  As  an 
alternative,  they  now  propose  to  enter 
into  fixed-rate,  term-loan  agreements 


("Agr8ement(s)").  through  December  31, 
1986.  with  (me  or  more  commercial 
banks,  or  other  institutional  lenders, 
whereby  they  would  issue  tmsecured 
notes  up  to  $450  million  and  $110 
million,  respectively,  to  be  applied  to  the 
redemption  or  repurchase  of  bonds,  or 
the  prepayment  or  repayment  of  notes 
issued  under  the  floating  rate  loan 
agreements,  on  the  belief  that  interest 
rates  are  at  or  near  the  level  that  would 
warrant  such  action.  Any  excess 
proceeds  will  be  temporarily  invested, 
or  used  to  repay  short-term  or 
construction-trust  debt. 

The  notes  would  be  due  and  payable 
on  a  date  which  shall  be  not  less  than 
one  nor  more  than  ten  years  after  the 
date  thereof.  Each  note  would  bear 
interest  on  the  unp^d  principal  amount 
from  the  date  thereof,  payable  at 
intervals  no  less  frequently  than 
semiannually,  and  at  the  maturity 
thereof,  not  greater  than  2S0  basis  points 
over  the  then  applicable  prime  rate  of 
Chemical  Bank  as  of  the  date  upon 
which  a  definitive  Term  Loan 
Agreement  is  executed,  and  in  no  event 
greater  than  13%  per  annum.  The 
Agreements  may  contain  a  prepayment 
penalty  clause. 

AddiUonally,  CL&P  and  WMECO 
propose  to  enter  into  separate  interest 
rate  swap  agreements,  through 
December  31. 1986,  with  one  or  more 
banks  for  not  more  than  $350  million  for 
CL&P.  and  $90  million  for  WMECO 
("Reference  Amounts")  of  floating  rate 
notes  in  the  aggregate.  Each  interest  rate 
swap  agreement  would  provide  that  the 
Company  would  receive  payments  from 
the  bank  based  on  a  floating  rate  (such 
as  LIBOR)  and  the  Reference  Amount, 
having  a  designated  maturity,  and  that 
the  fixed  amoimts  to  be  paid  by  the 
Company  to  the  bank  would  be  based 
on  a  fixed  interest  rate  to  be  negotiated 
between  the  Company  and  the  bank,  but 
not  to  exceed  13%  and  the  Reference 
Amount.  Any  additional  cost  of  the 
transaction,  including  fees  and 
variances  in  the  floating  rate,  will  be 
reflected  in  a  one-time  up  front  fee,  or  as 
part  of  the  periodic  fixed  rate  payment. 
The  interest  rate  swap  agreements  may 
contain  early  termination  provisions  in 
the  form  of  liquidated  damages. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  12, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC  20549, 
and  serve  a  copy  on  &e  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 


attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  ideiitify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  tc 
delegated  auftority. 
|Olin  IVhenttr, 
Secretary. 
(FR  Doc.  85-25512  Filed  10-24-85;  8:45  am] 
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IReteaM  Na  IC-1476%  FHe  No.  811-3709] 

Hartford  Advlaere  Fund,  Inc^ 
AppRcaHon  To  Deraolater 

Octobw  21, 1985. 

Notice  is  hereby  given  that  Hartford 
Advisers  Fund,  Inc.  ("^>plicant"), 
Hartford  Plaza,  Hartford,  CT  06115, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  July  22, 1985,  for  an  order 
of  the  Commission,  pursuant  to  section 
8(f)  of  the  Act  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  apphcable  provisions 
thereof. 

AppUcant,  a  Maryland  corpcfttion, 
states  that  it  filed  a  registration 
statement  on  Form  N-1  on  ^ril  6, 1983, 
to  register  an  indefinite  number  of 
common  shares  and  its  registration 
statement  became  effective  on  July  20, 
1983.  Applicant  further  states  that  it  is  a 
corporation  in  existence  and  in  good 
standing  in  accordance  with  Maryland 
law.  The  application  states  that  there  is 
one  shareholder,  Hartford  Life  and 
Accident  Insurance  Company,  which 
owns  100%  of  the  shares  outstanding  of 
Applicant.  The  application  states  that 
on  May  15, 1985,  the  sole  director  of  the 
Applicant  adopted  a  resolution  advising 
dissolution  of  the  corporation  and  the 
sole  shareholder  approved  such 
resolution.  The  Applicant  states  that  its 
assets  consist  of  $99,853  invested  in  U.S. 
Treasury  short  term  obligations,  cash 
and  receivables,  and  upon  settlement  of 
any  existing  liabilities,  the  sole 
shareholder  will  receive  the  full 
liquidation  value  of  its  shares.  The 


43488 


F«  deral  Register  /  Vol.  50.  No.  ^07  /  Friday.  October  25.  1985  /  Notices 


Federal  Register 


Applicant  also  states  th  it  it  is  not  a 
party  to  any  litigation  oi  administrative 
proceedings  and  that  it  intends  to  file 
Articles  of  Dissolution  \iith  the 
appropriate  Maryland  ajjthorities. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  15,  1985j  at  5:30  p.m.,  do 
so  by  submitting  a  writti  in  request 
setting  forth  the  nature  ( f  his  interest 
the  reasons  for  his  requt  st.  and  the 
specific  issues,  if  any,  olfact  or  law  that 
are  disputed,  to  the  Sec*tary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  A  copy  of  thejrequest  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  addresd  stated  above. 
Proof  of  service  Iby  affiiivit  or,  in  the 
case  of  an  attomey-at-la  w.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  applicat  on  will  be 
issued  unless  the  Commi  jsion  orders  a 
hearing  upon  request  or  i  ipon  its  own 
motion. 

For  the  Commission,  by  tl  e  Division  of 
Investment  Management,  pi  rsuant  to 
delegated  authority. 
{dm  Wheeler, 
Secretary. 
|FR  Doc.  85-25510  Filed  10-^4-85;  8:45  ami 
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IRelease  Na  35-23887;  70-7165] 

Maine  Yankee  Atomic  P4wer  Co^ 

Notice  of  Proposal  To  E  Uer  $20  Million 
Eurodollar  Revolving  Cr^ 
Agreement 

October  la  1985. 

Maine  Yankee  Atomic  Fower 
Company  ("Yankee"),  Ed  son  Drive 
Augusta.  Maine  04336.  an  indirect 
subsidiary  of  New  Englar  d  Electric 
System  and  Nordieast  Ut  lities. 
registered  holding  compa  lies,  has  filed 
an  application  under  sect  on  6(b)  of  the 
Public  Utility  Holding  Coi  npany  Act  of 
1935  ("Act"),  and  Rule  50  aK2) 
thereunder. 

Yankee  proposes  to  iss  te  not  more 
than  $20  million  in  prinici  jal  amount  of 
promissory  notes  ("Notes 
major  international  bank^  ('  Banks"), 
with  Union  Bank  of  Switz  »rland  acting 
as  agent  bank  ("Agent  Ba  ik")  for  the 
other  Banks  in  the  group.  The  purpose  . 
the  financing  is  to  establii  h  a  revolving 
credit  facility  to  iheet  Yar  kee's  short 
term  financing  requirements.  The  Notes 
will  be  secured,  pursuant 
Agreement,  by  a  second  1 
Yankee's  nuclear  fuel  invi  ntory,  and  its 
rights  under  its  Power  Coi  itract  and 
Capital  Funds  Agreement!  with  the 
sponsors  of  the  Yankee  pfent 


The  Notes  will  be  issued  pursuant  to  a 
Eurodollar  Credit  Agreement  ("Credit 
Agreement"/  among  Yankee,  the  Banks 
and  the  Agent  Bank,  pursuant  to  which 
the  Banks  have  agreed  to  make 
available  to  Yankee  a  revolving  credit 
facility  in  principal  amount  at  any  one 
time  ourstanding  of  not  more  than  $20 
million,  and  will  expire  upon  one  year's 
notice  to  Yankee  from  the  Banks. 

The  Credit  Agreement  provides  that 
Yankee  may  from  time  to  time  select 
interest  periods  for  each  revolving  credit 
loan  of  one,  three  or  six  months 
duration.  The  interest  rate  on  each 
revolving  credit  loan  will  be  the  London 
Inter-Bank  Offering  Rate  (LIBOR")  for 
the  interest  period  selected,  plus  %%; 
provided  that  if  by  reason  of 
circumstances  affecting  the  Eurodollar 
market,  adequate  and  reasonable  means 
do  not  exist  for  ascertaining  LIBOR,  the 
interest  rate  shall  be  determined  on  the 
ba,sis  of  the  Bank's  actual  costs  of 
funding  such  loan.  Yankee  will  also  pay 
a  commitment  fee  during  the  term  of  the 
revolving  credit  facility  of  %%  per 
annum  of  the  unused  portion  of  the  total 
revolving  credit  facility.  Yankee  has  the 
right  at  any  time  to  terminate  in  whole 
or  reduce  in  part  the  unused  portion  of 
the  facility.  The  Credit  Agreement  also 
provides  that  if.  as  a  result  of  any 
change  in  any  applicable  law,  regulation 
or  policy,  the  Bank  incurs  additional 
costs.  Yankee  will  pay  those  costs,  but 
can  terminate  or  prepay  the  affected 
portion  of  the  loan  without  penalty. 

The  terms  of  the  Credit  Agreement, 
the  Notes  and  the  Security  Agreement 
have  been  determined  by  negotiations 
between  Main  Yankee  and  the  Agent 
Bank.  The  Agent  Bank  will  receive  a  fee 
for  arranging  the  issuance  of  the  Notes. 
but  will  receive  an  agency  fee  of  $5,000 
per  annum  for  its  services  as  agent  for 
the  Banks. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  12, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
deiegdted  authority.       < 
John  Wheeler.  " 

Secretary. 
jFR  Doc  85-25513  Filed  10-24-85;  8:45  am] 
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(Release  No.  34-22538;  Filed  Na  SR- 
MSRB-85-19]  : 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  by  tt>e 
Municipal  Securities  Rulemaldng  Board 
Relating  to  Customer  Confirmations 

The  Municipal  Securities  Rulemaking 
Board  on  October  7. 1985.  filed  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

A.  The  Municipal  Securities 
Rulemaking  Board  (the  "Board")  is  filing 
an  interpretation  of  rule  G-15(a) 
concerning  customer  confirmations 
(hereafter  referred  to  as  the  "proposed 
rule  change  ").  The  text  of  the  proposed 
rule  change  is  as  follows: 

The  Board  has  received  inquiries 
whether  a  municipal  securities  dealer     - 
must  send  a  confirmation  to  a  customer 
when  the  customer  utilizes  the  dealer  to 
tender  bonds  pursuant  to  a  put  option. 
Board  rule  G-15(a)(i)  requires  dealers  to 
send  confirmations  to  customers  at  or 
before  the  completion  of  a  transaction  in 
municipal  securities.  The  Board  believes 
that  whether  a  dealer  that  accepts  for 
tender  put  bonds  from  a  customer  is 
engaging  in  "transactions  in  municipal 
securities"  depends  on  whether  the 
dealer  has  some  interest  in  the  put 
option  bond. 

In  the  situation  in  which  a  customer 
puts  back  a  bond  through  a  municipal 
securities  dealer  either  because  he 
purchased  the  bond  from  the  dealer  or 
he  has  an  account  with  the  dealer,  and 
the  dealer  does  not  have  an  interest  in 
the  put  option  and  has  not  been 
designated  as  the  remarketing  agent  for 
the  issue,  there  seems  to  be  no 
"transaction  in  municipal  securities" 
between  the  dealer  and  the  tendering 
bondholder  and  no  confirmation  needs 
to  be  sent.  The  Board  suggests,  however, 
that  it  would  be  good  industry  practice 


to  obtain  written  approval  of  the  tender 
from  the  customer,  give  the  customer  a 
receipt  for  his  bonds  and  promptly 
credit  the  customer's  account.  Of  course, 
if  the  dealer  aetually  purchases  the 
security  and  places  it  in  its  trading 
account,  even  for  an  instant,  prior  to 
tendering  the  bond,  a  confirmation  of 
this  sale  transaction  should  be  sent.' 

If  a  dealer  has  some  interest  in  a  put 
option  bond  which  its  customer  has 
delivered  to  it  for  tendering,  a 
confirmation  must  be  sent  to  the 
customer.  A  dealer  that  is  the  issuer  of  a 
secondary  market  put  option  on  a  bond 
has  an  interest  in  the  security  and  is 
deemed  to  be  engaging  in  a  municipal 
securities  transaction  if  the  bond  is  put 
back  to  it. 

In  addition,  a  remarketing  agent,  (i.e., 
a  dealer  which,  pursuant  to  an 
agreement  with  an  issuer,  is  obligated  to 
use  its  best  efforts  to  resell  bonds 
tendered  by  their  owners  pursuant  to 
put  options)  who  accepts  put  option 
bonds  tendered  by  customers  also  is 
deemed  to  be  engaging  in  a  "transaction 
in  municipal  securities"  with  the 
customer  for  purposes  of  sending  a 
corrfirmation  to  the  customer  because  of 
the  remarketing  agent's  interest  in  the 
bonds.* The  Board's  position  oti 
remarketing  agents  is  based  upon  its 
understanding  that  remarketing  agents 
sell  the  bonds  that  their  customers 
submit  for  tendering,  as  well  as  other 
bonds  tendered  directly  to  the  trustee  or 
tender  agent,  pursuant  to  the  put  option. 
The  customers  and  other  bondholders, 
pursuant  to  the  terms  of  the  issue, 
usually  are  paid  from  the  proceeds  of 
the  remarketing  agent's  sales  activities.' 

B.  Not  applicable. 

C.  Not  applicable. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

A.  Self-Regvlotory  Organization 's 
Slatement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(a)  Rule  G-15(a)  requires  that,  at  or 

before  the  completion  of  a  transaction  in 
municipal  securities  with  or  for  the 
account  of  a  customer,  each  broker, 
dealer,  or  municipal  securities  dealer 


'  This  wouM  apply  equally  in  circumstances  in 
which  the  dealer  has  an  interest  in  (he  put  option 
bond. 

'Of  course,  remarketing  agents  also  must  send 
confirmations  to  (hose  to  whom  they  resell  the 
bonds. 

'If  these  funds  are  not  sufficient  to  pay  tendering 
l>ondholders,  such  bondholders  usually  arc  paid 
from  certain  funds  set  up  under  the  issue's 
indenture  or  from  advances  under  the  letter  of 
{ redil  that  usually  backs  the  put  option. 
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to  obtain  written  approval  of  the  tender 
from  the  customer,  give  the  customer  a 
receipt  for  his  bonds  and  promptly 
credit  the  customer's  account.  Of  course, 
if  the  dealer  aotttaliy  purchases  the 
security  and  places  it  in  its  trading 
account,  even  for  an  instant,  prior  to 
tendering  the  bond,  a  confirmation  of 
this  sale  transaction  should  be  sent.' 

If  a  dealer  has  some  interest  in  a  put 
option  bond  virhich  its  customer  has 
delivered  to  it  for  tendering,  a 
confirmation  must  be  sent  to  the 
customer.  A  dealer  that  is  the  issuer  of  a 
secondary  market  put  option  on  a  bond 
has  an  interest  in  the  security  and  is 
deemed  to  be  engaging  in  a  municipal 
securities  transaction  if  the  bond  is  put 
back  to  it. 

In  addition,  a  remarketing  agent,  [i.e., 
a  dealer  which,  pursuant  to  an 
agreement  with  an  issuer,  is  obligated  to 
use  its  best  efforts  to  resell  bonds 
tendered  by  their  owners  pursuant  to 
put  options)  who  accepts  put  option 
bonds  tendered  by  customers  also  is 
deemed  to  be  engaging  in  a  "transaction 
in  municipal  securities"  with  the 
customer  ior  purposes  of  sending  a 
confirmation  to  the  customer  because  of 
the  remarketing  agent's  interest  in  the 
bonds.* The  Board's  position  oft 
remarketing  agents  is  based  upon  its 
understanding  that  remarketing  agents 
sell  the  bonds  that  their  customers 
submit  for  tendering,  as  well  as  other 
bonds  tendered  directly  to  the  trustee  or 
tender  agent,  pursuant  to  the  put  option. 
The  customers  and  other  bondholders, 
pursuant  to  the  terms  of  the  issue, 
usually  are  paid  from  the  proceeds  of 
the  remarketing  agent's  sales  activities.' 

B.  Not  applicable. 

C.  Not  applicable.  '   ' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tiie  Proposed  Rule 
Change 

A  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

{a)  Rule  G-15(a)  requires  that,  at  or 

before  the  completion  of  a  transaction  in 
municipal  securities  with  or  for  the 
account  of  a  customer,  each  broker, 
dealer,  or  municipal  securities  dealer 


'  This  would  apply  equally  in  circumstances  in 
which  the  dealer  has  an  interest  in  the  put  option 
bond. 

'Of  course,  remarketing  agents  also  must  send 
confinnalions  to  those  to  whom  they  resell  the 
bonds. 

'If  these  funds  are  not  sufficient  to  pay  tendering 
bondholders,  such  bondholders  usually  arc  paid 
from  certain  funds  set  up  under  the  issue's 
indenture  or  from  advances  under  the  letter  of 
{ redil  that  usually  backs  the  put  option. 


shall  send  to  the  customer  a  written 
confirmation  of  the  transaction 
containing  certain  information.  The 
Board  received  an  inquiry  whether, 
under  rule  G-15(a),  a  dealer  must  send 
confirmations  to  customers  who  utHize 
the  dealer  to  tender  put  option  bonds  on 
their  behalf.  The  Board  has  determined 
that,  if  the  dealer  has  no  interest  In  the 
put  option  bonds,  a  confirmation  need 
not  be  sent  since  the  dealer  basically  is 
assisting  the  customer  in  the  redemption 
o/  his  bond  and  is  not  executing 
transactions  with  the  customer. 
However,  if  Ae  dealer  has  an  interest  in 
the  put  option  bond,  i.e.,  it  is  the  issuer 
of  a  secondary  market  put  or  acts  as 
remarketing  agent  for  the  issue,  then  a 
transaction  is  deemed  to  occur  and  a 
confirmation  should  be  sent. 

(b)  The  Board  has  adopted  the 
profiosed  rule  chanj;e  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
which  authorizes  and  directs  the  Board 
to  adopt  rales 

.  .  .  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
fust  and  eqtiitable  prmcipin  of  trade,  to 
foster  cooperalktn  and  ceordinatioQ  wHh 
persons  engaged  in  regulating,  clearing. 
settling.  pTOcessiiig  informatien  with  respect 
to,  end  fsciNtHting  transactions  in  mimicipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities  and,  in 
general,  to  protect  investors  and  the  pubUc 
interest .  .  -.  . 

B.  Self-Regulatory  Organization's 
Statement  ofButden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  applies  equally  to 
all  mimicipal  securities  brokers^nd 
dealers. 

C  Self-Regulatory  Organisation 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participant,  or  Others 

The  Board  has  not  solicited  or 
received  comments  on  the  proposed  rule 
change.  As  noted  previously,  the  Board's 
consideration  of  the  proposed  rule 
change  was  prompted  by  nn  interpretive 
inquiry. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19bJ|.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchanse  ^ct 
ofW34. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&a  552,  will  be  available  fur 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  15, 1985. 

It  is  therefore  ordered,  porsaaat  to 
section  19(bXZ)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pivsuant  to  delegated 
autiiority. 

Dated:  October  17, 1985. 
Shirley  E  Mollis. 
Assistant  Secretary. 

(FR  Doc.  8S-25S09  Filed  1&-M-6S; «:«  atn] 
■nxma  oooE  iiHo-«t-ai 


DEPARTMENT  OF  STATE 

[PubUc  Notice  CII-4/894] 

Advisory  Commltte*  on  Mstorical 
Oi^OfnaUc  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Documentation 
will  meet  on  November  8, 1985,  at  9:00 
a.m.  in  Room  1105  of  the  Department  of 
State. 

The  Advisory  Committee  advises  the 
Bureau  of  Public  Affairs,  and  in 
particular  the  Office  of  the  Historian, 
concerning  problems  connected  with 
preparation  of  the  documentary  aeries 
entitled  Foreign  Relations  of  the  United 
States  and  other  responsibilities  of  that 
Office.  Of  particular  importance  are 


UMI 
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editorial  and  publishing  practice  and 
questions  related  to  dec  assification  of 
official  records  as  speci^ed  in  Executive 
Order  12356  (April  2, 19$2). 

In  accordance  with  seption  10(d)  of 
the  Advisory  Committe^  Act  (Pub.  L  92- 
463)  it  has  been  determiiied  that  certain 
discussions  during  the  loeeting  will 
necessarily  involve  con$ideration  of 
matters  recognized  as  n^t  subject  to 
public  disclosure  under  %  U.S.C.  552b 
(c)(1),  and  that  the  publit  interest 
requires  that  such  activities  be  withheld 


from  disclosure.  The  meeting  will 
therefore  be  closed  when  such 
discussions  take  place,  at  2.-00  pjn., 
Friday,  November  & 

Persons  wishing  to  attend  the  meeting 
should  come  before  9HX)  a  jn.  on 
November  8  to  the  Diplomatic  Entrance 
of  the  Department  of  State  at  22nd  and 
C  Street*.  NW..  Washington,  DC  They 
will  be  escorted  to  Room  1105  and  at  the 
conclusion  of  the  open  portion  of  the 
meeting  back  to  the  Diplomatic 
Entrance. 


Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation,  Department  of  State, 
Office  of  the  Historian,  Washington,  DC 
20520;  telephone  (202)  632-8888. 
Wiffiam  Z.  Slany. 
Executive  Secretary. 
[FR  Doc.  85-25540  Filed  10-24-85;  8:45  amj 

MLUNS  COOC  4710-11-H 


DEPARTMENT  OF  TRA^ISPORTATION 
Agraements  Hted 


Answers  may  be  We  J  within  21  days  bom  the  date  of  filing. 


Oct  IS.  1985- 
Oct  la.  1985- 

Ob 


Ob. 


Od- 


Od  16.  1905. 


□sckMNa 


43486 
43486 

R-1— «-11 
43407 

R-1-«-15 


43490 


Pbylfis  T.  Kaylor. 

Chief,  Documentary  Servic^  Division. 
(FR  Doc.  85-25588  Filed  10-a*-«5:  8:45  am] 
BC00E481«-t>-« 


the  Department  of  Transportation  Under  Sections  408, 409, 41i 

OctotMr  18, 1985 


and  414  During  ttM  Weeit  Ending 


Sudjed 


RevMdM  Ukt-AdMie  Cwgo  A^MriMnl. 
■  ir*»-P«eifc  Fart  rWKiwont. 


Mrs-Paci«c  Fare  FtovWont... 


k  Mubars  o«  tmamalionil  Air  Trantporl  AaaocMion 

k  amtwre  ct  tnemaboni  Air  Tranpon  Aaaoatton 

01  imwrwiiumi  Air  Tmport  Awoeiifcin 

M  ntMfS  of  mtamliawl  Ak  Trvuporl  AnodaKon 

f*™ond  M  Gnf.  c/o  Staptan  A.  Attoman.  ttayM  «  AMmwi.  1710  Fttiod.  Iitand  A«me.  NW,  Second  Floor.  V((M«nglon.  DC 


PropcilluiiH  RaKw    SouttiPadHc- 


Spwafic  Corrmiay  Ram-Norlh  AtlanVc 


Prapoaad  aflective 


Dw.  1.1965. 
Nov.  1, 1966. 

Oct  26,  1965. 

Nov.  1. 1965. 
Od  11,1966. 


Applications  for  Certtflc  Btes 


The  due  date  for  ansWers. 
Following  the  answer  pei  iod 
adoption  of  a  show-cauie 


Co  iorming  > 


Do<«ncan  I 


Oct.  IS.  1965 


Oct.  IS.  1986 


1  of  Pubic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Weeic  ended  October 

18,1985  .  .  "~^ 

Subpart  Q.  Applications 

i^nforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 

UOT  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of  the 

order,  a  tentative  order,  or  ia  appropriate  cases  a  final  order  without  fiirther  proceedings. 


^  il^'il*'  "^JTi.***^  ""^^  ^^  '^  ■  '»  Sli«K.  Suite  306.  Warni,  FlOfWa  33126. 

T»^  «W«a«on«,  Moliont  so  Modrty  Scope  and  Ans»»«r»  may  be  Wed  by  Nov«itib«  12  1965 
^  ^r'i''  •*«•£«»•<««  McNa»,  7955  NW  12m  Sireet  Sule  306.  Miuni.  Fkyida  33126 

TSI^.^T^^^'^rLilrST^;:^^^  -^  tran,porUtor,  o.  per«x».  property  «xJ  ma*  „  .oS^ 

>M*colGenr«!!^.ZasZM  "'**'  S**"  "^  Shannon.  Iretand  »Kl  a  port  or  pa»rt«  «  Bet»um.  the  Nethertand..  Uaembo^  the  Federal 

^SJISASTb  sSJ;!;  ISLl^r^lfJS^*^  V*^  or  porta  in  Artigua  and  Bartauda.  Bahama  Wanda.  Sarbadoa.  Belize,  CWte  Coat.  Ftea, 
^^S^L^^:  °"'^  Guadek^.  Go-emala.  Guyana.  Ha*,  Hond^.,  Jama*.,  Mar**^,  ,i^^  St  Kii^  SSS^ 

^lf^J^-^°,  "^r '^  Dug""'  '030-15*  SHeet  NW.,  Waaliinglon,  DC  20005. 

»:H*W'^^«dP^rOreBniS^^  ""^  '"'^  -^  ™-  "«««*  •«  coter^al  port.  SeaWe, 

°T^i22!;^S^,/'*^!f  Sf?l!l^'=°^  "^  *™"^  may  be  Sed  by  November  12.  1965. 

Lorffa  Artna.  Int.  ir/o  Hariy  A.  Bo«»en,  Bo««r.  and  AMun,  2020  K  Street  NW.  Suite  350.  Watfiinfllon,  DC  20006. 


Federal  Re^ster 


CMallai5 

OodwtNa 

Appkcaion  o(  the  Lord's 

necaaffly  aiAhortzing 

Kingdon,  Franca,  Ni 

Contormng  Apple  aliona, 

Od  17. 1965      ... 

43484 

American  Waat  Aimnai 
Applcation  ol  Amarican 

• 

"Batirean  Oakland 
Mazallan,  Puerto  Valartt 

Oct  16,  1965- 

43495 

American  Airinea,   Inc. 

AppicalKm  of  American 

convenienoe  and  net 

CtmlonninQ  Appacdwri, 

Oct  15,  1965    . 

43500 

Towar  Travel  Cotporatto 

DC  20007 
Appicalion  ol  Tower  Ti 

France. 
Contorming  Applicaliona, 

Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  85-25589  Filed  10-24-85;  8:45  am] 

MUJNC  COOC  4810-63-M 

Office  of  tite  Secretary 
[Order  85-10-65;  Order  43472] 

Application  of  People  Express,  Inc.  for 
Approval  of  Acquisition  of  Control 

Issued  by  the  Department  of 
Transportation  on  the  22nd  day  of  October 
1965.  ... 

On  October  11, 1985,  People  Express, 
Inc.  ("People  Express")  filed  an 
application  for  an  exemption  from,  or 
prior  approval  under,  section  408  of  the 
Federal  Aviation  Act  of  1958,  49  U.S.C. 
1378,  for  People  Express'  proposed 
acquisition  of  Frontier  Holdings,  Inc. 
("Holdings"),  and  Holdings'  wholly 
owned  subsidiary,  Frontier  Airlines 
("Frontier"),  a  certificated  air  carrier. 
People  Express  controls  another 
certificated  air  carraier,  People  Express 
Airlines  ("PEA").  People  Express' 
application  included  information 
concerning  itself  and  PEA  required  to  be 
filed  by  the  Department's  rules  on 
section  408  applications,  14  CFR  Part 
303.  50  FR  31134,  31144-31146  (July  31, 
1985).  On  October  17. 1985.  Holdings 
supplemented  People  Express' 
application  by  filing  information  about 
itself  and  Frontier. 

We  have  completed  our  preliminary 
review  of  People  Express'  application    . 
and  the  supporting  material  filed  by 
People  Express  and  Holdings.  People 
Express  and  Holdings  have  submitted 
information  specified  under  each  of  the 
sections  of  the  Department's  regulations 
on  section  408  applications.  Sections 
303.10  through  303.18.  Our  preliminary 
review  of  the  application  indicates  some 
minor  omissions,  but  we  have 
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(M*«Ml 


Oct  17. 1865 


Oct  18.1006 


Oct  IS.  1906. 


OMCipiion 


Appkcalion  ol  Ih*  Lonft  AMm.  Inc.  puriuani  to  Sacton  401  a(  llw  Act  ind  Subpart  O  of  tw  FtaguWion*  raquHH  •  oartWcal*  tit  puMc  oontmimnot  and 
naoatnly  auKwnzing  tchadUad  cantaga  ol  paiiingin.  fmptrt)  and  nwl  balwBan  Mam  and  Kraal  via  Via  iiaaiiiiadiaw  poM*.  Unanttourg.  Uratad 
Kingdon,  Franoa.  Nalhailand^  Batglum.  Rapubfc  ol  Gannany,  Danmarti.  Spain,  IWy.  Turkay.  and  Graaoa  and  auttwrily  to  oparato  diartats. 

Contoiwing  ApplcaUona.  Moliona  to  MoJIy  Scopa  and  Anawari  may  ba  aad  by  Wotantoar  12.  1965 

Amarican  WaK  AMnaa.  Inc..  c/o  John  E.  GMIck.  Ntby.  Oacfc.  Schwartt  «  Tuohay.  Suila  310.  1220  L  SMaL  NW..  Wathinglon.  DC  2000S. 

Applcation  o(  Amarican  Wast  Artnas,  Inc  piMuanI  to  SacHen  401  ol  the  Act  «id  Subpart  O  ol  Iha  Ragulaiiona  raquaati  a  caililieato  ol  public  con»anianc» 
and  nacasaity  to  angaga  in  tchaduiad  air  tranaportaion  ol  paiaangan.  proparty  and  mai  on  a  back-up  baaia,  aa  lolo»i 
"Betwaan  Oakland  and  San  Joaa.  CaWonila  and  Phoanbt  and  Tueaon,  Arizona  on  iha  one  hand,  and  Guaymat.  Lorato.  U  Paz.  San  Joaa  del  Cabo. 

Mazallaa  Puerto  Valeria.  Cuadelipn.  MenianMo.  Maidoo  Clly.  Ziwalanaio.  and  Acapuk».  Itadco,  on  the  other  hend." 

Contonning  Applications,  Motione  to  Modly  Scope  and  Anawars  may  ba  fled  by  ltovambar~15.  19S5 

American  AMnes.   Inc..   c/o  Altred   VJ.   Prattler.   Prattler  Seagar  DooMa  A  Fanner.   1600   M   StraM.   NW..   7m   Floor.  Washmglon.   DC   20036. 

Appicalion  ol  Amaricen  Airtnes.  Inc  purauenl  to  Section  401  of  ttie  Act  and  Subpart  O  ol  ttia  Ragulalions  sppiei  tor  renewal  ol  its  oarMcate  ol  public 
cowanlenca  and  naoeeeHy  lor  Rogts  284  tOelea/Ft  Worth-U  Paz.  Swi  Joaa  del  Cabo,  Mazadan.  Puerto  Vallarta.  and  rmililaiara.  Maioco). 

Cor<oiii*ig  Appicaion.  Motions  to  Mo<«y  Scope  end  Aneioers  mey  be  Had  by  November  15.1965 

Tower  Travel  Corporation  d/b/a  Atlanlic  Expreaa.  c/o  Monis  R.  Gar«nkla.  Gakand.  Khwaach.  Morse  &  GarlMda.  1054  Thirty-first  Street.  NW..  Weshington. 
DC  20007 

Application  of  Tower  Travel  Corporatxw  d/b/a  Adwlic  Ei^rass  pursuent  to  Section  401  of  ttie  Act  and  Subpart  0  of  ttw  nspietinns  apptas  tor  an 
amendment  ol  its  axisiing  cartHicato  to  auttioriza  air  ttanaportatton  ol  persons,  property  and  mai  bataaan  a  poM  or  poims  in  ttw  IMMd  Slalae  and 


Contarming  Appllcationa.  Motions  to  Mocily  Scope  arid  Anawar*  may  be  lied  by  Novantoer  IS,  1965. 


Phyllis  T.  Kaylor. 

Chief.  Documentary  Services  Division. 
(FR  Doc.  85-25589  Filed  10-24-85;  8:45  am] 
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Office  of  the  Secretary 
[Order  85-10-65;  Ontor  43472] 

Application  of  People  Expresa,  Inc.  for 
Approval  of  Acquialtion  of  Control 

Issued  by  the  Department  of 
Transportation  on  the  22nd  day  of  October 
1965.  .      . 

On  October  11, 1985,  People  Express, 
Inc.  ("People  Express")  filed  an 
application  for  an  exemption  from,  or 
prior  approval  under,  section  408  of  the 
Federal  Aviation  Act  of  1958, 49  U.S.C. 
1378,  for  People  Express'  proposed 
acquisition  of  Frontier  Holdings,  Inc. 
("Holdings"),  and  Holdings'  wholly 
owned  subsidiary.  Frontier  Airlines 
("Frontier"),  a  certificated  air  carrier. 
People  Express  controls  another 
certificated  air  carraier,  People  Express 
Airlines  ("PEA").  People  Express' 
application  included  information 
concerning  itself  and  PEA  required  to  be 
nied  by  the  Department's  rules  on 
section  408  applications,  14  CFR  Part 
303,  50  FR  31134,  31144-31146  {July  31, 
1985).  On  October  17, 1985,  Holdings 
supplemented  People  Express' 
application  by  filing  information  about 
itself  and  Frontier. 

We  have  completed  our  preliminary 
review  of  People  Express'  application 
and  the  supporting  material  filed  by 
People  Express  and  Holdings.  People 
Express  and  Holdings  have  submitted 
information  specified  under  each  of  the 
sections  of  the  Department's  regulations 
on  section  408  applications.  Sections 
303.10  through  303.18.  Our  preliminary 
review  of  the  application  indicates  some 
minor  omissions,  but  we  have 


determined  that  these  omissions  do  not 
preclude  the  Department  from  beginning 
to  process  the  application,  which 
appears  to  contain  in  substantial  part 
the  information  required  for  analysis 
under  section  408.  Therefore,  we  vnll  not 
reject  the  application  as  incomplete  at 
this  time. 

The  Department's  current  rules  on 
section  408  applications,  which  took 
effect  on  August  30,  establish  a  twenty- 
one  day  period  for  comments,  which 
begins  on  the  date  of  filig  the  application 
seeking  section  408  approval.  "Hie  rules 
also  establish  a  fifteen-day  answer 
period  for  applications  seeking  an 
exemption  under  section  416(b)  of  the 
Act  49  U.S.a  1386(b).  People  Express' 
application  seeks  either  an  exemption  or 
section  408  approval.  In  addition.  People 
Express'  initial  filing  omitted  the 
material  required  on  Holdings  and 
Frontier.  We  will  direct  that  interested 
persons  file  comments  by  November  7. 
This  is  twenty-one  days  after 
information  supplementing  People 
Express*  applica|ion  was  submitted  by 
Holdings.  Tlie  Department's  rules 
require  that  information  on  both  parties 
to  a  consensual  merger  be  included  with 
an  application,  even  when  a  joint 
application  is  not  filed.  Section 
303.04(b).  In  these  circumstances,  the 
Department  has  determined  that  it  is 
proper  to  start  the  twenty-one  day  clock 
from  the  date  the  additional  information 
was  filed.  While  the  applicant  also 
requested  use  of  exemption  procedures, 
we  have  not,  at  this  point,  determined 
whether  the  application  should  be 
reviewed  imder  section  408  or 
exemption  procedures.  Thus,  we  shall 
employ  the  twenty-one  day  answer 
period  provided  by  our  regulations.  As 
provided  in  §  303.42,  comments  may 


address  the  merits  of  the  application, 
whether  additional  information  should 
be  required  fiom  the  applicant,  what 
procedures  should  be  followed  in 
considering  the  appUcation.  and  other 
matters  interested  persons  wish  to  raise 
at  this  time.'  The  comments  may 
discuss  whether  the  Department  should 
use  its  exemption  authority  to  approve 
the  transaction.  After  we  review  the 
comments,  we  will  rule  on  People 
Express"  request  that  we  approve  the 
acquisition  under  section  416(b)  of  the 
Act.  49  U.S.C.  1386(b). 

In  addition,  we  have  preliminarily 
determined  that  People  Express  and 
Holdings  should  file  certain  additional 
required  information.  People  Express 
and  Holdings  have  failed  to  provide 
information  on  their  officers  and 
directors,  as  required  by  §303.10  (a),  (d). 
(e),  and  (f).  Further,  People  Express  did 
not  include  the  annual  reports  to  its 
shareholders  required  by  §303.1(b);  and 
Holdings  did  not  include  the  proxy 
statement  issued  for  the  shareholder 
meeting  originally  scheduled  for 
October  1985  to  consider  its  proposed 
acquisition  by  an  employee  stock 
ownership  plan,  as  required  by 
§303.11(a)(3).  We  will  require  People 
Express  and  Holdings  to  file  the  omitted 
information  on  the  date  that  comments 
are  due. 

In  a  letter  to  the  Assistant  Secretary 
for  Policy  and  International  Affairs, 
counsel  for  People  Express  has 
requested  permission  to  withhold  fit>m 
filing  a  confidential  study  of  Frontier 
prepared  for  People  Express  by  its 
financial  advisors,  Morgan  Staidey  and 


■  All  cominenls  and  additional  supporting 
materials  should  l>e  filed  with  the  Department's 
Docket  Section. 
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Company.  People  Expre^  argues  that 
preservation  of  the  study's 
confidentiality  is  necessary  to  assure 
free  ooramonjcations  betWeen 
corporations  and  their  legal  and 
flnancial  advisors.  In  addition.  People 
Express  asserts  that  all  infotmation  in 
the  study,  except  Morgaq  Stanley's 
expert  opinion  on  Frontier's  valuation,  is 
already  available  in  the  necord.  People 
Express  claims  that  the  valuation 
opinion  is  not  relevant  to(  the  issues 
presented  by  a  section  4QB  application. 
Finally.  People  Express  asserts  that  the 
study  does  not  fall  into  any  of  the 
speciflcally  enumerated  categories  of 
"studies,  reports  and  analyses  regarding 
the  proposeid  transaction^"  listed  in  Part 
303.  To  the  contrary.  $303.10(g)  requires 
the  niing  of  "all  studies,  reports  and 
analyses  regarding  the  proposed 
transaction  or  the  other  p^rty  to  the 
transaction  made  by  or  f<^  the  applicant 
within  three  years  preceeding  the 
application."  The  Morgaijstanley  study 
clearly  falls  within  the  bo  aird  scope  of 
9303.10(g).  If  the  study  pn  ives  to  be 
irrelevant  or  unnecessary  to  our  review 
of  People  Express'  sectioq  408 
application,  we  would  coasider 
exempting  the  study  fromithe  filing 
requirement  of  S303.10(g].lHowever.  we 
are  not  prepared  to  make  Uiat  decision 
without  reviewing  the  report  In  view  of 
People  Express'  concern  that  this  study 
is  particularly  sensitive.  w(e  will  allow 
People  Express  to  submit  one  copy  of 
the  study  on  a  confidentia  basis  by 
October  31, 1985  to  the  D^artment's 
Assistant  General  Counsd^for  Litigation, 
so  as  to  enable  us  to  deteilnine  whether 
the  study  should  be  exempted  from  the 
usual  filing  requirements.  8houId  we 
determine  that  the  study  should  be  filed, 
we  would  grant  applicant  Hule  39 
protection  to  ensure  confidential 
treatment,  should  applicaiit  so  desire. 

Part  of  Ihs  supporting  information 
submitted  by  People  Express  and 
Holdings  was  filed  under  |ie  cover  of 
Rule  39  motions  for  confidential 
treatment  We  will  grant  tie  motions, 
subject  to  reconsideration  at  any  time 
for  good  cause  shown.  In  addition,  we 
%vill  allow  counsel  and  exberts  of  other 
parties  to  inspect  immediately  in 
camera  the  documents  for  iwhich  the 
People  Express  and  Holdings  request 
confidential  treatment  Counsel  and 
experts  may  inspect  the  documents  at 
the  offices  of  the  Department  of 
Transportation,  Room  410^,  400  Seventh 
Street  SW.,  Washington,  DC.  upon  the 
submission  of  an  affidavit  indicating 
that  he  or  she  will  preservi  the 
documents'  confidentiajify]  Any  answer 
or  other  filing  raising  matters  contained 
in  the  confidential  documents  must  be 


UMI 


accompanied  by  a  Rule  39  motion 
requesting  confidential  treatment 
Accordingly, 

1.  Answers  and  comments  on  this 
applicatioa  are  due  November  7, 1965; 

2.  People  Express,  Inc.  and  Frontier 
Holdings,  Inc.  shall  file  the  information 
omitted  from  their  application  and 
additional  information,  as  outlined 
above,  by  November  7, 19B5; 

3.  People  Express  shall  submit  by 
October  31. 1985,  on  a  confidential  basis 
to  the  Assistant  General  Counsel  for 
Litigation,  one  copy  of  the  Morgan 
Stanley  and  Company  study  referred  to 
in  counsel's  letter  of  Octoer  11, 1985; 

4.  We  grant  subject  to 
reconsideration  at  any  time  for  good 
cause  shown.  People  Express'  and 
Frontier  Holdings,  Inc's  motions  for 
confidential  treatment  of  certain 
information;  and 

5.  This  order  will  be  published  in  the 
Federal  Register. 

By:  .      . 

Matthew  V.  Scocozxa, 
Assistant  Secretary  for  Policy  and 
Intematiooal  Affairs, 

(PR  Doc.  85-25590  Filed  10-24-85;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
IDept  CIr.— Public  Oabt  SertM-Nc  30-85] 

Treasury  Notes  of  October  31, 1987, 
Series  AB-1987 

Washington.  October  18. 1985. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Teasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $9,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  October  31, 1987, 
Series  AB-1967  (CUSIP  No.  912827  ST  0), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
%vill  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  October 
31, 1985,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  April  30, 1988,  and  each 
subsequent  6  months  on  October  31  and 


April  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  October  31. 1987,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
fi^m  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  TTiey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000,  and  $1,000,000. 
Notes  in  book-entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
Tegulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at    . 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Dayfight  Saving  time, 
Wednesday,  October  23, 1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
October  22, 1985.  and  received  no  later 
than  Thursday,  October  31. 1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,00a  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  Ueu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 


noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  maj 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  wil 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally  insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreigr 
central  banks  and  foreign  states;  Federa 
Reserve  Banks;  and  Government 
accounts.  Tenders  bom  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
quarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

-    3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  oj 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
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noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deRned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally  insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
quarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 


Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficent  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary 
Considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  October  31. 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  ched(  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  not 
later  than  Tuesday,  October  29, 1985.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday, 


October  31. 198S.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the.registrations  or  assignments  of  the 
secrities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  di^erent  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and  ' 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  doucments  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  vaUdated.  the  registered 
interest  accoimt  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
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holder*  of  the  Notes.  Pat 
announcement  of  such  chf  nges  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligatiots  of  the 
United  SUtes.  and.  therefore,  the  faith  of 
the  United  States  Govemqient  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes.j 
GanUMiiqriiy. 

Acting  Fiscal  Assistant  Secret  ary. 
(FR  Doc.  85-25503  Filed  10-22  -85  li59  pm] 
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VETERANS  AOMINiSTRAJnON 

Station  Committee  on  EdlKational 
Alowances;  Meeting        j 

Notice  is  hereby  given  ptirsuant  to 
section  V.  Review  Procedi^  and 
Hearing  Rules.  Station  Committee  on 
Educational  Allowances  that  on 
December  3, 1985  at  IflO  p.  n.,  the  Salt 
Lake  City  Regional  Office  !  Itation 
Committee  on  Educational  Allowances 


shall  at  Room  5102, 125  South  State  .>    ~! 
Street  Salt  Lake  City.  UT,  84147  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Dean's 
Custom  Upholstery.  236  West  5th  South, 
Salt  Lake  City.  UT.  84101  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  October  18. 1985. 
F.A.  JohnsoB, 

Acting  Director.  VA  Regional  Office,  Salt 
Lake  City.  UT. 

(FR  Doc.  85-25330  Filed  10-24-85;  8:45  am] 

■LUNG  CODE  nZO-OI-M 


station  Committee  on  Education 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and 


Hearing  Rules,  Station  Comflnittee  on 
Educatiofi  Allowances  that  en 
December  5, 1985,  at  1:00  p jn^  the  Salt 
Lake  City  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Rocmi  5102. 125  South  State 
Street,  Salt  Lake  City.  UT,  84147  conduct 
a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Weston 
Trucking,  267  West  lk4ain,  Tremonton, 
Utah,  84337  should  be  discontinued  as 
provided  in  38  CFR  21.4134.  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  witii  the  committee  at  that 
time  and  place. 

Dated:  October  18. 1985. 

FA.  Joiinsoii, 

Acting  Director,  VA  Regional  O^ce.  Salt 
Lake  City,  UT. 

[FR  Doc.  85-25331  Filed  10-24-85;  8:45  amj 

BILLING  COOC  (330-01-11 


Sunshine  Act  Meet 


This  sectkxt  of  the  FEDERAL  REGISTEI 
contains  notices  of  meetings  published 
under  the  "Govemmem  in  ttte  Sunshine 
Act"  (Pub.  L  94-409)  5  U.&C  S62b<e)<: 


CONTENTS 


1, 


Equal  Efnptoymsnt  Opportunily  Com- 
mission   

Federal  Deposit  Insurance  Corpora-  , 

tion _ 

Federal  ElediDn  Commission 

Federal  Reserve  System. .  5, 

National  MedMion  Boaid . : 

Occupational    Safely    and     HeaMi 

Review  CofnnMSsion....«...„.„...>..„....^  ?    - 
Umforaied  Services  University  of  the     ~ 
HeeNh  Sciertces  _.>.....^ 


1 
ECNIM. 


Ofl'IMIiUMI  V 


DATE  AND  TIME:  Monday.  November  4, 
1985, 2:00  pan.  (eastern  time). 
PLACE:  Clarence  KL  Mitchell  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Steet,  NW., 
Washington.  DC  20507. 

status:  Closed  to  the  public  / 
MATTER  TO  BE  COt«SIOEREO: 

Closed  '. 

1.  Litigation  AutiiorizatioB:  GC 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  oi 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MO«       „ 

information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretaria 
at  (202)  634-6748. 

Dated:  October  23. 1985. 
Cynthia  C  Matthews. 

Executive  Officer.  ■  ^y^  -•    * 

{FR  Doc.  85-25664  Filed  10-23-85;  3:«l  pm) 

aUJNO  CODE  «750-«S-H 


EQUAL  EMPLOYMENT  OPPORTUNITT 


ftATE  AMD  THEE:  Tuesday,  November  5, 
1985i  9:30  a.m.  (eastern  time). 


^■V,'  .j>»,?'4't«i  **»<•, 


Sunshine  Act  Meetings 


Vol.  sa  No.  2D7 
Friday.  October  ZS.  1965 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubti^ied 
under  the  "Qornnmertk  in  «w  SuntMne 
Act"  (Pub.  L  94-409)  5  U.S.C  562b<eK3). 


CONTENTS 


Equal  Emptoymanl  Opportunity  Com- 
mission   1, 2 

Federal  Deposit  Insurance  Corpora- 
tion   _ 3 

Federal  Election  Commiaaion 4 

Federal  Reserve  System 5. 6 

National  Modlotion  Board 7 

Occupational     Safely     and     Haotti 

Review  Comnission _ .„_ 6 

Umfomied  Services  UnversHy  of  the 
HeMhScienoea 9 


EQUAL  aMjOVMOrr  ( 
COMMISSION 

DATE  AND  TIME:  Monday.  November  4. 
1985. 2:00  pan.  (eastern  time). 
PLACE:  Clarence  M.  Mitchell.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Steet,  NW., 
Washington.  DC  20507. 

STATUS:  Closed  to  the  public. 
MATTER  TO  BE  CONSIOEREO: 

Closed 

1.  Litigation  Authorization;  GO      .         '        ' 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EBOC  Commission  Meetings  in  the  Fedaral 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  TON  MOME 
information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748.  ^    r 

Dated:  October  23. 1985. 
Cynthia  C  Matthews. 

Executive  Officer.  ;,- ^'     * 

|FR  Doa  85-25664  Filed  10-23-85;  3:«  pm] 

BHXMG  CODE  S75O-0».4l 


EQUAL  EMPLOYMENT  OPPORTUNITY 


ftATC  AND  TIME:  Tuesday,  November  5. 
1985i  9:30  a.m.  (eastern  time).  '   >- 


PLACE:  Clarence  M.  MitcheU.  Jr.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  V\aza  Office 
Building.  2401  "E"  Street  NW.. 
Washington,  DC  20607. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notatioa  Vote(s) 

2.  A  Report  on  General  Counsel  Operations 

3.  A  Proposed  Contract  to  EsUblish  a  Toll 
Free  Information  System  for  the  Equal 
Employment  (Importunity  Commission 

4.  Revisions  to  Memorandum  of 
Understanding  between  the  Equal 
Employment  Opporttmity  Commission  and 
the  Federal  Ccmununications  Commission 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

DATED:  October  23. 1965. 
Cynthia  C  Matthews. 

Executive  Officer  Executive  Secretariat 
[FR  Doc.  85-25648  Filed  10-23-85: 3:45  pm] 

BILUNO  COOe  S7SS.«S.«I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  5:15  p.m.  on  Friday,  October  18, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  consider  recommendations  with  respect 
to  administrative  enforcement  actions  against 
insured  baaka  (names  and  locations  of  twnks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(cX8)  and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.SC.  552b  {c)(8)  and 
(c)(9)(A)(ii); 

(B)  consider  a  recommendation  regarding 
microcomputer  training  for  1986; 


(C)  consider  a  recommendation  regarding 
the  liqnidation  of  a  bank's  assets  acquired  l>y 
the  Corporation  in  its  capacity  as  receiver, 
Uquidalor.  or  liquidating  agent  of  those 
assets: 

CaseNo.4IU43 
Continental  Illinois  National  Bank  and 
Tmsl  Company  of  Chicago.  Chicago, 
minois 

(D)  (1)  receive  bids  for  the  purdiaae  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  Early 
Bank,  Early,  Texas,  which  was  closed  by  the 
Banking  Commissioner  for  the  State  of  Texas 
on  Friday,  October  18, 1985;  (2)  accept  the  bid 
for  the  transaction  sutHnitted  by  Texas  Bank. 
Early,  Texas,  a  newly-chartered  Stole 
nofunember  bank;  (3)  approve  the 
applications  of  Texas  Bank,  Early,  Texas,  for 
Federal  deposit  insurance  and  for  consent  to 
purchase  certain  assets  of  and  assuaie  the 
liability  to  pay  deposits  made  in  The  Early 
Bank.  Eariy,  Texas;  and  (4)  provide  sudi 
financial  assistance,  pursuant  to  section 
13(cK2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and 

(E)  (1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
hability  to  pay  deposits  made  in  First  State 
Bank,  Jet  Oklahoma,  which  was  closed  by 
the  Bank  Commissioner  for  the  State  of 
Oklahoma  on  Friday.  October  18. 1985;  (2) 
accept  the  bid  for  the  transaction  submitted 
by  Cleo  State  Bank.  Oeo  Springs,  Oklahoma. 
and  insured  State  nonmember  bank;  (3) 
approve  the  application  of  Cleo  Stale  Bank, 
Cleo  Springs,  Oklahoma,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  First  State 
Bank,  jet  Oklahoma,  and  for  consent  to 
estabUsh  the  sole  office  of  First  State  Bank  as 
a  branch  of  Cleo  State  Bank;  and  (4)  provide 
such  financial  assistance,  pursuant  to  section 
13(cM2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumptiaD 
transaction. 

The  meeting  was  recessed  at  5:17  p.m. 
and  at  8:55  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)  (1)  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  lite 
liability  to  pay  deposits  made  in  Farmers 
State  Bank  of  Kanaranzi,  Kanaranzi, 
Miimesola,  which  was  closed  by  the 
Commissioner  of  Commerce  in  Charge  of 
Financial  Institutions  for  the  State  of 
Minnesota  on  Friday,  October  18, 1986;  (2) 
accepted  the  bid  for  tiie  transaction 
submitted  by  Citizens  State  Bank  of  Silver 
Lake,  Silver  Lake,  Minnesota,  an  isstavd 
State  nonmemt>er  bank:  (3)  approved  the 
application  of  Citizens  Stale  Biank  of  Silver 
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Lake.  Silver  Lake.  Minnesota,  for  consent  (o 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  ki  Fanners 
State  Bank  of  Kanaranzi.  Kanaranzi. 
Minnesota,  and  for  consent  to  establish  the 
two  offices  of  Fanners  State  B^nk  of 
Kanaranzi  as  branches  of  Citizens  State  Bank 
of  Silver  Lake:  and  (4)  provide4  such 
financial  assistance,  pursuant  |o  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.SC  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction;  and  I 

(B)  (1)  received  bids  for  the  Purchase  of 
certain  assets  of  and  the  assuniption  of  the 
liability  to  pay  deposits  made  iti  The  Citizens 
Bank.  Ogden.  Utah,  which  was  closed  by  the 
Commissioner  of  Financial  Insf  tutions  for  the 
State  of  Utah  on  Friday.  October  18. 1985:  (2) 
accepted  the  bid  for  the  transaction 
submitted  by  Commercial  Security  Bank. 
Ogden.  Utah,  an  insured  State  tonmember 
bank:  (3)  approved  the  application  of 
Commercial  Security  Bank.  Ogfen.  Utah,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
The  Citizens  Bank.  Ogdea  Uta^  and  for 
consent  to  establish  the  Ave  oftces  of  The 
Citizens  Bank  as  branches  of  Cbmmercial 
Security  Bank:  and  (4)  provided  such 
Financial  assistance,  pursuant  tt>  section 
13(c)(2)  of  the  Federal  Deposit  ^isurance  Act 
(12  U.S.a  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assi^mption 
transactioa  | 

In  calling  the  meeting,  the!  Board 
determined,  on  motion  of  Ciairman 
William  M  Isaac,  secondedj  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  R  Joe  Selby  (Acting 
Comptroller  of  the  Currency!).  £at 
Corporation  business  requij^d  its 
consideration  of  the  matters^on  less  than 
seven  days'  notice  to  the  pimlic;  that  no 
earlier  notice  of  the  meetina  was 
practicable:  that  the  public  fiterest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  t  e 
considered  in  a  closed  meet  ng  pursuant 
to  subsections  (c){4).  (c)(6).  I  c){8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
US.C.  552b  (c)(4).  (c)(6),  (c)(^). 
(c)(9)(A)(ii).  and  {c)(9)(B)). 

Dated  October  22. 1985. 
Federal  Deposit  Insurance  Cori^oration. 
Hoyle  L  Robinsoa. 
Executive  Secretary. 

(FR  Doa  85-25648  Filed  10-23-^:  3:45  pm] 
>  COK  crM-et-M 
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FEOCRAL  ELECTION  COMIMS9MN 

DATE  AND  TIME:  Tuesday,  October  29, 
1965.  llhOO  a.m. 

njice  1325  K  Street.  NW..  Washington. 
DC 


STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  October  31. 
1985. 10:00  a  jn. 

place:  1325  K  Street.  NW..  Washington. 
DC  (Fifth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Draft  AO 1985-28 
Craig  Wonderlich.  on  behalf  of  Friends  of 

Lane  Evans  Committee 
Draft  AO  1985-29 
Theodore  L  )ones.  on  behalf  of  John 

Breaux  Committee 
Discussion  of  Procedures  to  be  Followed 

Regarding  Proposed  Revisions  of  11  CFR 

110.1  and  110.2 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer 

202-523-4065. 

Mafjono  W.  Enunoiis. 

Secretary  of  the  Commission. 

[FR  Doc  85-25561  Filed  10-22-85;  4:26  p.m.] 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  Approximately  11.-00 

a.m..  Wednesday,  October  30. 1985, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments.... 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a  , 
previously  announced  meeting.  ,:.  . 

CONTACT  PERSON  FOR  MORE 

mFonumotc  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  October  23, 198S.    .\  i  •  -.-  -._: '  .. 
lames  McAfee.    ~ 
Associate  Secretary  of  the  Board. 
(FR  Doc.  85-25615  Filed  10-23-85: 11:43  am) 

nUJNO  COOK  ttlO-OI-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

October  30, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets," 
NW..  Washington,  DC  20551. 

STATUS:  Open.  ,.  V 

MATTERS  TO  BE  considered: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following  itiem 
is  anticipated.  This  matter  will  t>e  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  l>e  moved  to  the 
discussion  agenda. 

1.  Proposed  extension,  with  revisions,  of 
the  Report  on  Claims  on  Selected  Foreign 
Countries  by  U.S.  Branches  and  Agencies  of 
Foreign  Banks  (FR  2029B). 

2.  Policy  statement  proposed  by  the  Federal 
Financial  Institutions  Examination  Council 
regarding  repurchase  agreements  of 
depository  institutions  with  securities  dealers 
and  others. 

Discussion  Agenda 

3.  Proposals  regarding  1986  fee  schedules 
for  Federal  Reserve  check  collection, 
electronic  payments,  and  defmitive  securities 
safekeeping  and  noncash  collection  services. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — ^This  meeting  will  t>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in 
Board's  Freedom  of  Information  OfHce,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  OfRce,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  October  23. 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-25616  Fileij  10-23-^  11:43  am] 
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NATIONAL  MEDIATION  BOARD 


'.  AND  date:  2.-00  p.m.,  Wednesday, 
November  6, 1985. 

place:  Board  Hearing  Room  8th  Floor, 
1425  K.  Street.  NW.,  Washington,  DC 
STATUS:  Open. 


Federal  Register  /  Vol.  SO 


MATTERS  TO  BE  considered: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
October,  1985. 

2.  Other  priority  matters  which  may  come 
l>efore  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  availabl 
from  the  Executive  Director's  office 
followdng  the  meeting. 

contact  PERSON  FOR  MORE 

mformation:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Director.  Tel:  (202)  523- 
592a 

Date  of  notice:  Octob^  18, 1985. 
Mr.  Rowland  K.  Quimi,  |r.. 

Executive  Director,  National  Mediation 

Board. 

[FR  Doc  85-25624  Hied  10-23 14)7  pro] 
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MATTERS  TO  W  CON8IOERCD: 

it 

1.  Ratification  of  the  Board  actiou  taken 
by  notation  voting  during  the  month  of 
October,  1985. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 


SUPPLEMENTARY  INRMIMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Director,  Tel:  (202)  523- 
5920. 

Date  of  notice:  Octob^  18, 1985. 

Mr.  Rowland  K.  Quinn,  Jr., 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc  85-25624  nied  10-23 1:07  pm] 
eiUMa  CODE  7CS0-01-«.  ' - 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


!  AND  DATE:  10:00  a.m..  Thursday. 
October  31, 1985. 

place:  Suite  4ia  1825  K  Street  NW.. 
Washington.  HC. 

STATUS:  Because  of  the  subject  matter,  it 
is  Ukely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DiscuSSion 

of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs  Mary  Ann  Miller. 
(202)634-4015. 

Dated:  October  22. 1S85. 
Earl  R.  Ohman,  Jr.. 
General  Counsel. 
PH  Doa  85-25603  Piled  10-23-85;  10:32  am] 

MLUNQ  CODE  7eO(M>1-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 

HEALTH  SOENCES 

"FEOOIAL  RHUSTER"  OTATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR  42119.   ' 

October  17. 1985. 

PREVIOUSLY  ANNOUNCED  DATE  OF  THE 

MEETMQ:  Sunday.  October  20, 1985. 

CHANOe  M  meetwo:  Meeting  cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Donald  L  Hagengniber. 
Executive  Secretary  of  the  Board  of 
Regents.  202/295-3049. 
SUPPLEMENTARY  information:  A 

quorum  of  the  Board  of  Regents  was  not 
present  at  the  time  of  the  meeting 
because  of  flight  problems  encountered 
by  one  of  the  members. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  23. 1985. 

(FR  Doc  85-25625  Filed  10-23-85;  1:07  pm] 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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JMI 


DEPARTMENT  OF 


LABOR 


Employ  mei  it  Standards 
Administration,  Wage 
Division 


■aninMjm  Wages  for 
Federaly  Assisted 
General  Wage 
Decisions 


tion 


General  wage  determiiiation  decisions 
of  the  Secretary  of  Labor  Specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  froni  its  study  of 
local  wage  conditions  ana  from  other 
sources,  the  basic  hourly  Wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  ODnstniction 
projects  of  the  character  and  in  the 
localities  specified  thereiQ. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  a«d  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pufsuant  to  the 
provisions  of  the  Davis-B^con  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494,  as  amended  40  U.SC.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  hsted  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  ( ontaining 
provisions  for  the  payment  of  wages 
which  are  dependent  upoa 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Aat;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Co4e  of  Federal 
Regulations  Procedure  for; 
Predetermination  of  Wage!  Rates.  48  FR 
19533  (1963)  and  of  Secretary  of  Labor's 
Orders  9-63, 48  FR  35736  [t983).  and  6- 
84,  49  FR  32473  (1984).  The]  prevailing 
rates  and  fringe  benefits  c^termined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  miiimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  speciHed 
classes  engaged  on  contra  :t  work  of  the 
character  and  in  the  locali  ies  described 
therein. 

Good  cause  is  hereby  fo  ind  for  not 
utihzing  notice  and  pubUc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wagi  > 
determination  frequently  a  nd  in  large 
volume  causes  proceduresi  to  be 
impractical  and  contrary  to  the  public 
interest 


General  wage  determination  decisions 
are  effective  bom  their  date  of 
pabUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  S. 
Accordingly,  the  applicable  decision      ^ 
together  with  any  modifications  issued 
subsequent  to  its  publication<date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woiic 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subconfractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Deteiminatioo  Oedsioaa 

Modifications  and  siqiersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  tiie 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  27Ba)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  "Htle  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Registar 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Fiirther  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Detomination  Decision. 

Modification  to  General  Wage 
Detennination  Decisions 

'     The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California:  CA85-5036 Sept  20. 1985. 

Colorado:  CO85-5021 Apr.  12. 1985. 

Idaho: 

ID85-5010 „  Feb.  15. 1985. 

ID85-5014 Mar.  1. 1985. 

Maryland: 

MD85-3053 Sept  27, 1985. 

MD85-3045 .'  Sept  6, 1985. 

Michigan:  MI85-5022..„ June  7. 1985. 

Montana:  MT84-5041 Dec  14.  1984. 

Nevada: 

NV84-S014 June  8, 1984. 

NV83-^121 Sept  23. 1983. 

New  York: 

NY84-3018 July  6, 1984. 

NY6G-3027 „ July  22, 1983. 

Utah:  UT83-5120 Sept  30. 1983. 

Wyoming:  WY85-S025 May  17. 1985. 

Cancellation  of  General  Wage 
Determination  Dedsion 

General  Wage  Decision  C083-5115, 
Delta.  Garfield.  Gunnison.  Mesa, 
Montrose  and  Pitkin  Counties,  Colorado, 
is  cancelled.  Agencies  with  construction 
projects  pending  to  which  the  cancelled 
decision  would  have  been  applicable 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFR),  section 
1.5.  Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR, 
1.6(a)(2)(i)(A)  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  which 
is  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Signed  at  Washington.  DC  this  18th  day  of 
October  1985. 

James  L.  Valin, 

AsBistant  Administrator, 
muma  cooc  4sio-27-« 
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4.84^ 
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0ECI«IOH  NO.   11085-3053 
MOD.    12 
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1985) 
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OOUKTIES,    MARITLAND 
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bar  20,    1985) 
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Harbla,  Iterazao,  aad  Til* 
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DECISION  MO.    WV83-5121 
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Hod.   114 

7J5FR  43532  -  S*pta*i- 

ber  23,    1983) 

Clark  County    (do**  not 

includ*  tb*  N*v*da 

T**t  Sit*),   Hawad* 

Change: 

Bricklayar*!   Ston*aM*- 

ona 

$16.59 

Harbl*  S*tt*r* 

16.59 

Marble,   Terraiio,  Til* 

Finishers 

12.90 

Haaon  Tender* 

13.871 

Terrazzo  Workera;  Til* 

Satters 

16.59 

$12.90 


OBCISIOM  MO.   Wr84-3018  - 


(49  #fc  27899  -  July  6, 
19841 
(atTTARAOeaS,    CBAtnAOOOA  6 
ERIE  COUNTIES,    NEW  YORK 

OtAWGE; 


$2.60 
2.60 
2.60 
2.60 


POMER  EQUIPMENT  OPERATORS 
(BdUIHG  CONSTRDCTION)  i 

Group  1 

Group  2 

■  Group  3    .  . 

Groiv  4 

Group  5        .. 

Croup  6   , 

Group  7   -  .   »  .  ^  ■ 

Group  8 

Group  9     ' 

Group  10 

Croup  11       > 

Group  12 

Group  13 

Group  14  v-  .; 

Group  15 
raWER  EQUIPMEMT  OPERATORS 
(HEAVY  «  HI(aHAY)i 

Cla**  A 

cla**  B  '  '     ' 

Cla**  C 

d***  D 

CI***  E 

CI***  P 

CI***  G 


Nnar 

SSL, 

BjM 

16.375 

6.56+c 

16.22 

6.564* 

16.18 

6.564e 

16.09i 

6.564t 

15.94 

6.564* 

15.785 

6.564« 

15.325 

6.564* 

13.445 

6.564« 

13.29 

6.564e 

13.275 

6.564* 

13.22 

6.564* 

13.075  6.564« 

13.875  6.164* 

17.375 

6.164* 

17.875 

6.164* 

15.85 

6.56'4f 

15.35 

6.564£ 

14.28 

6.564f 

12.10 

6.564f 

16.60 

6.564f 

16.85 

6.564f 

17.35 

6.564f 

DECISIOM  MO-   Wfi-iOlt  - 

mti.  ill  ~^ 

(4in  33622  -  July  22. 
1983) 
mSSAO  »  SUFPOLX  COUIRIES, 
HEM  »n 


CARPENTERS : 
Suffolk  county: 
Building  k   R**id*ntial 
Heavy  i   Highway 


(4) 


20.92 
20.97 


5.67 
5.67 


i 

I 


< 

2. 

2 

p 

5 


o 

o 

0 
o 

IS 


& 
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MODIFICATIONS  P.  3 


MODIFICATIONS  P.  4 


r 


DECISION  NO.  CO85-5021 
MOD  12 

($d  FR  14562  April  12,  1985) 
Statewide ,  Colorado 

CHANGE! 


LABORERS :  , 

FlaggersAraffic  Directors 
'  Group  1 
!  Group  2 
;  Group  3 

i 

TUNNEL  LABORERS: 

Group  1 

'  Group  2 

.  I  Group  3 

I  Group  4 

•  Group  5 

Group  6 

SHAFTS,  RAISES,  MISSILE 
SILOS,  AND  ALL  L'NDERCaOUNI 
WORK  OTHER  THAN  TUNNELS 


Croup 
Group 
Group 
Group 
Group 
Group 


/ 

$   6.901  $2.09 
10. 09     2.09   I 
10.101     2.09 
10.601     2.09 


10.05 
10.9$l 
11. OS 
11.151 
11.201 
12.10 


11.05 
11.20 
11.30 
11.5! 
11.65 
12.2! 


2.09 
2.09 
2.09 
2.09 
2.09 
2,09 


1 


2.09 
2.09 
2.09 
2.09 
2.09 
2.09  ! 


1 


<5) 


\    HMrty 
1      MalM 


Friiltt 


DECISIOM   MO.    0085-5021 
MOD    42    ICnnt^nugdl 


LABORERS: 
Group  It 

HiniauB  labor,  including  caissons  to  8'  carrying  reinforcing 
rods;  dowel  bars;  fence  erectors;  fire  watcher  on  power  plants 
and  oil  refineries;  gabion  basket  and  leno  aattresses; 
signaling>  aetal  nesh;  nursery  aan,  including  seeding;  aulching 
and  planting  trees;  pipe  plants  and  yards;  schrubs  and  flowers; 
stake  chaser;  tie  bar  and  chairs  in  concrete,  paving, 
waterproofing  concrete. 

Group  2 ; 

Air,  gss,  hydraulic  tools  and  electrical  tool  operators;  barco 
haaaers;  cutting  torches;  drill;  diaaond  and  core  drills; 
electric  haaaers;  jackbaaaecs;  hydraulic  jacks;  taapers;  air 
taapers;  boring  aachines;  air  hydraulic  boring  aacbines; 
autcaatic  concrete  power  curbing  aachines;  concrete  processing 
aaterial;  f ora-setters;  highways,  streets,  and  airports  runways; 
operators  of  concrete  saws  on  paveaent  (other  than  gangsaws) ; 
power  operated  concrete  buggies;  hot  asftialt  labor;  asphalt  curb 
aachines;  paving  breakers;  transverse  concrete  conveyor 
operator;  cofferdaas;  boxtenders;  caisson  8'  to  12';  caissons 
over  12';  jackhaaaer  operators  in  caissons  over  12';  labor 
applicable  to  pipe  coating  or  wrapping;  pipe  wrappers,  plant  and 
yard;  relining  pipe;  bydroliner  (a  plastic  aay  be  used  to 
waterproof);  pipelayer  on  underground. bores;  sewer,  water,  gas, 
oil  and  telephone  conduit;  enaaaleis  or  pipe,  inside  and  out, 
aechanieal  grouters;  aonitors;  jeep  holiday  detector  aen;  piap 
operators,  rakers;  vibrators;  hydro-brooa,  aixer  aan;  gunnite 
noxzelaen;  shotcrete  operator;  tiaberaen,  tiaber  and  chain  saws; 
sand  blasters;  licensed  powdcraen;  powderaen  and  blasters; 
siphons;  slgnalaen  . 

Group  3t 

Plug  and  galleys  in  daas;  sealers;  and  work  on  or  off  bridged 
40'  above  the  ground  perforaed  by  laborers'  working  f roa  a  bos'n 
chair,  swinging  stage,  life  belt,  or  block  and  tackle  as  a 
safety  requirement.  All  lines  and  safety  belts  used  shall  be  of 
a  type  approved  by  state  and  federal  laws 


(6) 


I 


•  \ 


. 

« 

»      1 

f 

'                                                                                  MODIFICATIONS  P.    5 

oensicM  lo.  sss-soio  -  hsim 

■MC 
•MM 

^■*N« 

•mm 

/■*ig 

\                        .      ■ 

(SO  ra  6503  -  Fab.  13,  1985) 
Statawioe  Idabo 

gnNZj 

TIUX  DRIVERS  (OOHT'D)  t 

CKRPBOBIS: 

Area  2  (Oant'd)  > 

M»  2: 

Qraup  7 

U.8« 

4.63 

/ 

Zcne  1: 

Qcaap  8 

U.92 

4.63 

Carpatters 

«13.85 

$4.88          at]v9                                         1 

14.03 

4.63 

. 

/-  --  -           .        - 

Piladriveman 
Nillurights,  HKtiinc 

14.02 

4.88 

(kDup  10 
Ctaxv  11 

14.09 

14.15 

4.63 
4.63 

V                                      .               " 

Ercctxirs  i  Boco  Mn 

14.14 

4.88 

QcoupU 

14.21 

4.63 

•  ,„ 

'  •        *   '      . 

(nne  differential  -  unchsngei 

) 

(kDup  13: 

2? 

cooaivsxst 

Class  A 

13.69 

4.63 

O. 

Hen  2: 

ClassB 

13.90 

4.63 

tant  Is 

ClanC                                1 

14.03 

4.63 

- 

9 

QcCMP  1 

13.52 

5.75 

dassD 

14.21 

4.63 

■a 

i 

Qraup  2 

12.72 

5.75 

Class  E 

14.32 

4.63 

90 

_ 

(Ions  Differential  -  Unchangei 

) 

ClassF 

14.44 

4.63 

,                                        ,    .      '- 

UBORSS: 

Class  G 

14.72 

4.63 

(S 

,     ^ 

MSA  2i 

Class  B 

14.95 

4.63 

V                              * 

B* 

- 

Icne  1> 

Class  I 

15.18 

4.63 

-^9 

Qgoup  1 

U.60 

4.84 

Qraup  14 

16.60 

4.63 

S 

Qcaup  2 

11.70 
U.80 
11.90 

4.84 

tmmmk 

§ 

Gtaupi 

4.84  ^ 

< 

■     .  ■    • 

CkOMpS 
GkDup  6 

U.95 
12.20 

4.84 
4.84 

DECISION  NO.    OT83-5120  -      

- 

o^ 

Tba.  114 

SMC 

»g^^ 

• 

- 

Group  7 

U.45 

4.84 

74  4  FR  44992  -  SeptMber 

Many 

SSm  *                                        '               1 

$ 

~ 

Ooup  8 
Qroup  9 

11.75 
U.90 

4.84 
4.84 

30,    1983) 
Statawids,  Utah 

RalH 

- 

Qcaup  ID 

12.20 

4.84 

Z. 

(Zone  Differential  unchanged) 

o 

rOBl  EOnStOT  OPBOaOfS: 

Add: 

' 

MEA  2: 

La60RERS: 

gl 

Icne  Ix 

Heavy  and  Highway 

%4 

Ckcup  1 

14.07 

4.05 

Construction: 

.,,1^^^^ 

-  -     •     - 

QCWP2 

14.23 

4.05 

Flagperson 

$6.  SO 

$1.75 

2 
1 

(kcuip  3 

14.60 

4.05 

-  -  ••■ 

Qm    4 

14.91 
15.08 

4.05 
4.05 

( 

- 

Gkoup  6 
Qraup  7 

15.26 
15.62 

4.05 
4.05 

' 

- 

■Mk 

Oroup  8 

15.85 

4.05 

o 

Qcaap  9 
G^oup  10 
(Zone  Differential  Unchanged) 
TRUCK  DtaVEBS: 

16.08 
16.32 

4.05 
4.05 

DECISION  NO.  WY85-5025 

■<M 

- 

t 

9^ 

MOD.    fl 

5 

7?5~FI~20711  May  17,    1985) 

» 

AIEA  2: 

Statewide,   Wyoning 

Zone  1 

' 

s 

Ckoup  1 

13.31 

4.63 

ADD: 

• 

GtoupJ 

13.37 

4.63 

LABORERS: 

'                   t 

Qnup  3 

13.43 

4.63 

Flaggers 

87.98 

M 

(koup  4 

13.49 

4.63 

s 

'                     Gtcup  5 

13.54 

4.63 

. 

5 

Qnup  6 

13.80 

4.63 

^i.* 

' 

. 

(7) 

.    •- 

a. 

- .       .              -                        .                .                -                                             ^ 

o 

.  -     '                                                                                     -      '  -                        * 

a 

-  ^  , 

oa. 
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FrMay 

Oetober  2S;  1985 


Part  III 


Department  of 
Housing  and  Urban 
Development 

■    ■  ■-■  -    ■■■  ■    ■  ■        ■  y  ■  -—    .      ■.- 

Office  of  Assistant  Secretary  for 
Housing— ff=ederal  Housing  Commissioner 

24  CFR  Part  201 

Titie  I  Property  Improvement  and 

llanufactured  Home  i-oans;  Hnai  Bute 


.. .  ■ .  ■-.«, 


'^    - 


43516         Fedaral  Register 


/  VoL  Sq  Ng  207  /  Friday.  October  25.  1965  /  Rules  and  Regulationt^'^-?;  f  ?PH''-=^''i- 


Federal  Register  /  Vo 


DEPARTMENT  OF  H0U8MQ  AHD 
URBAN  DEVELOPMENT 

Ofltee  of  the  Aaaistant  Secretary  for 
Housing 


24  CFR  Part  201 

(Oecfcst  Na  R-«S-117S.  FH-i 


1 

Mortgage  and  Loan  Insurince 
Programs,  TWe  I  Property 
Improifeinent  and  Manufactured  Home 


r.  Office  of  the  Assfa  tant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACnoHc  Fmal  rule. 


:  This  final  rule  codifies, 
restates,  and  reorganizes  the  present 


Part  201 
2  of  the 
iming 

lis  final 


UMI 


regulations  published  in  24 
implementing  Htle  L  secti 
National  Housing  Act  con 
property  improvement  and 
manufactured  home  loans, 
rule  eliminates  unnecessary  or 
duplicative  material  in  the  present 
regulations;  uses  a  topical  chronological 
approach:  standardizes,  whenever 
possible,  a  variety  of  terms,  concepts, 
and  procedures:  imp!ement$  recent 
statutory  changes,  departmental 
proposals  and  industry       I 
recommendations  for  program  changes: 
and  enhances  the  fiscal  sou  idness  of 
the  program. 

EFFecnvt  DATE  Upon  expiration  of  die 
first  period  of  30  calendar  d«ys  of 
continuous  session  of  Congtess  after 
publication,  but  not  before  ftirther  notice 
of  the  effective  date  is  publMied  in  the 
Federal  Register.  ; 

Foa  RMTHBi  mroimumoM  Contact: 
William  C  Sorrentino.  Dire(^tor.  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  Room  915a, 
Department  of  Housing  and  lUrban 
Development.  451  7th  Street  SW.. 
Washington,  D.C  204ia  (20 !)  755-5210. 
(This  is  not  a  toll  free  numbf  r.) 
SUPPLOfKNTAIIV  agFOfONATI^  Tide  L 
section  2  of  the  National  Hoiising  Act 
(12  U.S.C  1703)  authorizes  t)ie  Secretary 
to  insure  banks,  trust  complies, 
personal  finance  companiesl  mortgage 
companies,  and  other  finanaial 
institutions  that  the  Secretahr  finds  to 
be  qualified  by  experience  qr  facilities 
and  approves  as  eligible  for  {credit 
insurance  against  losses  which  they  may 
sustain  as  a  result  of  defaults  by 
borrowers  in  connection  wim  insured 
property  improvement  loanfl  or 
manufactured  home  loans.  ] 

A  proposed  rule  was  published  at  49 
FR  27533  on  July  5. 1984  and  interested 


persons  were  invited  to  submit  written 
comments,  suggestions,  or  data  for  the 
Department  to  consider  with  regard  to 
development  of  the  final  rule.  T^ere 
were  45  respondents  in  1984,  comprised 
of  manufacturers  of  manufactured 
housing,  furniture,  and  home 
improvement  products;  lending 
institutions:  a  State  Housing  Finance 
Agency;  home  improvement  and 
manufactured  housing  dealers;  insurers; 
appraisers:  lender,  dealer,  and  insurer 
trade  associations;  attorneys;  and  U.S. 
Senators.  In  addition.  Tide  I  program 
officials  and  legal  counsel  met  at 
various  times  during  the  ensuing  months 
with  representatives  of  lenders, 
manufacturers,  dealers,  homebuilders 
and  private  insurance  firms.  The 
meetings  were  at  the  request  of  those 
representatives  for  the  purpose  of 
enabling  them  to  expand  upon  their 
earlier  written  comments.  These 
meetings  also  enabled  HUD  to  express 
its  concerns  relating  to  the 
administration  of  the  Tide  I  program. 
Several  written  comments  were 
received  from  other  respondents  in  1985, 
representing  dealers,  manufacturers, 
homebuilders  and  consumers.  The 
written  and  oral  comments  of  all  these 
respondents  have  been  carefully 
considered  and  evaluated,  and  many  of 
the  respondents'  recommendations  have 
been  adopted,  either  in  whole  or  in  part, 
in  the  final  rule.  In  addition.  HUD  has 
made  changes.  mosUy  of  an  editorial 
nature. 

The  proposed  rule  divided  Part  201 
into  six  subparts:  Subpart  A — General 
(§§  201.1-201.5),  Subpart  B— Loan  and 
Note  Provisions  (SS  201.10-201.19). 
Subpart  C — Eligibility  and  Disbursement 
Requirements  (5  §  201.20-201.28), 
Subpart  D — Insurance  of  Loans 
(SS  201.30-201.32),  Subpart  E-Loan 
Administration  (SS  201.40-201.43).  and 
Subpart  F— Default  Under  the  Loan 
Obligation  (SS  201.50-201.55).  The  final 
nde  adopts  the  same  subpart  and 
section  scheme  as  was  in  the  proposed 
rule,  except  that  S  201.19  in  the  proposed 
rule  has  been  deleted  and  an  additional 
section,  S  201.29,  Ineligible  participants, 
has  been  added  to  Subpart  C. 

General  Provisions 

Subpart  A  in  the  final  rule  is 
substantially  the  same  as  Subpart  A  in 
the  proposed  rule.  Changes  in  the 
subpart  are  essentially  editorial.  For 
example,  in  the  final  rule  each  defined 
term  in  S  201.2  is  given  a  letter 
designation:  defined  terms  in  the 
proposed  rule  were  undesignated.  "" 

One  definition  in  S  201.2  which  was 
the  subject  of  several  comments  from 
trade  associations  and  attorneys  for 
both  home  manufacturers  and  tenders  is 


"volume  rebate",  defined  In  the  -,>'■■     - 
proposed  rule  as: 

., .  .  an  established  marketing  practice' 
customary  in  the  industry,  whei^by  a 
mamifacturer  offers  bonuses  to  all  dealers  on 
an  equal  basis  for  volume  purchases  over  a 
period  of  time  and  not  on  individual  or  small 
volume  purchases. 

This  was  criticized  by  industry 
respondents  for  several  reasons,  among 
whidi  were  vagueness.  i.e..  "small 
volume"  was  not  specific,  and  over- 
regulation,  in  that  HUD  was  attempting 
to  impose  a  uniform  marketing  program 
on  an  industry  which  has  no  uniformity 
in  its  promotional  efforts  but  rather  has 
many  kinds  of  programs  by  many 
manufacturers.  One  respondent  did 
agree  with  HUD's  position  (which  is 
somewhat  similar  to  that  of  the 
Veterans  Administration)  that  rebate 
payments,  except  for  those  related  to  the 
volume  of  sales  to  dealers,  should  not  be 
funded  on  a  per-home  basis  by  adding 
them  to  the  invoiced  wholesale  (base) 
price  of  the  home.  This  respondent 
supported  HUD's  efforts  to  eliminate 
individual  rebates  but  agreed  with  the 
other  criticisms  of  HUD's  proposed 
approach. 

HUD  agrees  with  the  criticisms  of 
vagueness  and  possible  regulatory 
excess,  as  well  as  with  the  observation 
that  individual  manufacturors  should  be 
allowed  to  implement  their  innovative 
marketing  and  promotional  programs. 
ButHUD  continues  to  believe  that  any   ' 
such  programs  should  be  based  upon  the 
volume  of  manufactured  home  sales  to 
dealers  and  that  their  costs  should  be 
disallowed  if  funded  on  a  per-home 
basis.  HUD  has  responded  to  several 
discussions  with  representatives  of  the 
manufacturers  by  eliminating  the  use  of 
the  term  "volume  rebates"  and  by 
adopting  an  industry  suggestion  that  the 
Title  I  regulations  permit  manufacturers 
to  implement  plans  for  the  payment  to 
dealers  of  "volume  incentives"  that 
conform  to  specific  requirements. 

Accordingly,  the  new  rule  allows 
manufacturers  to  reflect  the  projected 
costs  of  volume  incentive  payments  to 
dealers  in  establishing  the  wholesale 
(base)  prices  of  manufactured  homes, 
options,  furniture  and  specialty  items  as 
stated  in  published  wholesale  (base) 
price  lists.  Payments  of  volume 
incentives  to  dealers  under  such  plans, 
among  other  requirements,  must  be 
funded  from  general  corporate  revenues, 
as  a  charge  to  overhead  and  profit:  may 
not  increase  or  decrease  the  published 
wholesale  (base!  prices  on  an  invoiced 
per-home  basis;  may  not  be  funded  by 
the  creation  of  a  special  product  line: 
may  not  increase  or  decrease  the  retail 
price  of  the  home  and  such  items  to  the 


ultimate  purchaser;  must  be  available 
all  dealers  in  a  given  marketing  area; 
and  must  be  based  upon  volume  sales 
over  a  specified  period  of  time  to 
participating  dealers.  .  v,  . 

The  final  rule  also  includes  two  new 
defined  terms  that  relate  to  "volume 
incentives"— "Special  benefits"  and 
"Specialty  items".  "Special  benefits"  a 
payments  other  than  volume  incentive 
mada  by  a  manufacturer  directly  to  (a] 
lender  to  "buy  down"  the  interest  rate 
discount  points,  or  other  fees  or  chaigi 
related  to  a  dealer's  "floor  plan" 
financing,  and  (b)  an  advertising  - 
medium  for  all  or  part  of  the  costs  of- . 
advertising  either  the  manufacturer's 
product  or  a  particular  dealer's  produc 
or  services.  "Specialty  items"  are 
specifically  itemized  and  invoiced 
charges  for  services,  materials  or 
products  related  to  a  manufactured 
home,  its  installation  or  erection,  whic 
are  sold  by  a  home  manufacturer  to  a 
dealer  and  which  are  not  included 
elsewhere  in  the  manufacturer's  invoic 

Another  definition  in  the  proposed 
rule  giving  rise  to  criticism  was  that  of 
the  "manufacturer's  invoice."  As  set 
forth  in  the  proposed  rule,  this  term  wi 
defined  as: 

.  .  .  a  document  issued  by  the 
manufacturer  (on  a  form  in  general  use  in  tl 
industry)  itemizing  and  certifying  the 
wholesale  price  at  the  factory  of  (a)  a 
manufactured  home  and  any  options 
(appliances,  built-in  items  and  equipment, 
and  (b)  any  furniture  supplied  by  the 
manufacturer.  Such  wholesale  price  shall  b 
the  price  to  the  dealer  of  such  items  exclusi 
of  freight  or  transportation  charges,  trade 
association  fees  or  chaiges,  sales  taxes, 
discounts,  bonuses,  refunds,  prizes,  rebates 
(except  volume  rebates),  oranything  of  vali 
which  will  inure  to  the  benefit  of  the  dealer 
the  time  of  the  home's  purchase  by  the 
borrower. 

Comments  on  this  definition  were 
received  from  the  same  individuals  anc 
organizations  that  commented  on  the 
definition  of  "volume  rebate" — the  twc 
are  intimately  related.  One  comment 
was  that  the  definition  is  at  once  too  . 
specific  and  too  vague;  another 
comment  was  only  that  the  definition  i 
too  vague.  A  third  comment  was  that  il 
was  the  respondent's  understanding  th 
the  purpose  of  the  definition  was  to 
permit  financing  of  the  manufacturer's 
legitimate  costs  of  doing  businesi), 
provided  that  the  charges  are  not 
specifically  itemized  on  the  invoice,  bu 
that  this  was  less  than  clear  in  the 
proposed  definition.  The  respondent 
further  argued  that  such  legitimate  cosi 
of  doing  business  should  be  financed 
whether  or  not  specifically  stated. 

HUD  agrees  that  legitimate  costs  of 
the  home  manufacturer  should  be  ■ 
financed.  The  Department  never 
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ultimate  purchaser;  must  be  available  to 
all  dealers  in  a  given  marketing  area; 
and  must  be  based  upon  volume  sales 
over  a  specified  period  of  time  to 
participating  dealers.  .  •       ; 

The  final  rule  also  includes  two  new 
.  defined  terms  that  relate  to  "volume 
incentives"— "Special  benefits"  and 
"Specialty  items".  "Special  benefits"  are 
payments  other  than  volume  incentives 
made  by  a  manufacturer  directly  to  (a)  a 
lender  to  "buy  down"  the  interest  rate, 
discount  points,  or  other  fees  or  charges 
related  to  a  dealer's  "floor  plan" 
financing,  and  (b)  an  advertising 
medium  for  all  or  part  of  the  costs  of 
advertising  either  the  manufacturer's 
product  or  a  particidar  dealer's  products 
or  services.  "Specialty  items"  are 
specifically  itemized  and  invoiced 
charges  for  services,  materials  or 
products  related  to  a  manufactiu«d 
home,  its  installation  or  erection,  which 
are  sold  by  a  home  manufacturer  to  a 
dealer  and  which  are  not  included 
elsewhere  in  the  manufactiuer's  invoice. 

Another  definition  in  the  proposed 
rule  giving  rise  to  criticism  was  that  of 
the  "manufacturer's  invoice."  As  set 
forth  in  the  proposed  rule,  this  term  was 
defined  as: 

.  .  .  a  document  issued  by  the ' 
manufacturer  (on  a  form  in  general  use  in  the 
industry)  itemizing  and  certifying  the 
wholesale  price  at  the  factory  of  (a)  a 
manufactured  home  and  any  options 
(appliances,  built-in  items  and  equipment 
and  (b)  any  furniture  supplied  by  the 
manufacturer.  Such  wholesale  price  shall  be 
the  price  to  the  dealer  of  such  items  exclusive 
of  £reight  or  transportation  charges,  trade 
association  fees  or  chaiges,  sales  taxes, 
discounts,  tranuses,  refunds,  prizes,  rebates 
(except  volume  rebates),  or  anything  of  value 
which  will  inure  to  the  benefit  of  the  dealer  at 
the  time  of  the  home's  purchase  by  the 
borrower. 

Comments  on  this  definition  were 
received  from  the  same  individuals  and 
organizations  that  commented  on  the 
definition  of  "volume  rebate" — the  two 
are  intimately  related.  One  comment 
was  that  the  definition  is  at  once  too 
specific  and  too  vague;  another 
comment  was  only  that  the  definition  is 
too  vague.  A  third  comment  was  that  it 
was  the  respondent's  understanding  that 
the  purpose  of  the  definition  was  to 
permit  financing  of  the  manufacturer's 
legitimate  costs  of  doing  business, 
provided  that  the  charges  are  not 
specifically  itemized  on  the  invoice,  but 
that  this  was  less  than  clear  in  the 
proposed  definition.  The  respondent 
further  argued  that  such  legitimate  costs 
of  doing  business  should  be  financed 
whether  or  not  specifically  stated. 

HUD  agrees  that  legitimate  costs  of 
(he  home  manufacturer  should  be 
financed.  The  Department  never 


intended  that  such  costs  not  be 
financed,  but  only  that  certain  costs  not 
be  itemized  and  attributed  to  a 
particular  manufactuired  home  sale.  The 
definition  in  the  final  rule  has  been 
revised  in  such  a  manner  as  to  delete 
the  ambiguities  of  the  proposed 
definition  and  to  allow  financing  of  the 
legitimate  costs  of  manufacturers. 

The  definition  of  "manufacturer's 
invoice"  in  the  proposed  rule  provided 
that  the  invoice  be  on  a  form  in  general 
use  in  the  industry.  Industry 
representatives  persuaded  the 
Department  that  no  such  form  or  forms 
are  in  use,  and  therefore  there  is  no  such 
provision  in  the  final  rule.  Also,  in  the 
proposed  rule  the  definition  of 
"manufacturer's  mvoice"  used  the  term 
"wholesale  price";  the  Department 
concluded  that  this  was  too  vague  and 
the  definition  now  uses  the  term   ■ 
"wholesale  (base)  price",  which  is 
explained  in  the  definition  of  "wholesale 
(base)  price  list"  which  has  been  added 
in  the  final  rule. 

Both  the  proposed  and  final  rule 
definitions  of  "manufacturer's  invoice" 
refer  to  a  certification  by  the 
manufacturer.  Manufacturers  are 
advised  that  a  false  certification  may  be 
considered  to  be  a  violation  of  18  U.S.C 
1001  so  as  to  render  the  manufacturer 
making  a  false  certification  liable  to 
criminal  prosecution,  which  can  result  in 
a  fine  or  imprisoiunent.  Moreover,  all 
other  applicable  criminal  and  civil 
penalties  for  fraud  and 
misrepresentation  may  be  invoked  by 
the  Government  in  the  event  of  false 
certification. 

The  term  "lender"  has  also  been 
redefined  in  the  final  rule.  The  new 
definition  is  more  detailed  than  was  the 
definition  in  the  proposed  rule.  Like  the 
definition  in  the  proposed  rule,  there  is  a 
requirement  that  a  financial  institution 
hold  a  Title  I  contract  of  insurance,  but 
the  .final  rule  specifies  the  additional 
requirements  that  the  contract  not  have 
been  terminated  by  the  Secretary  and 
that  the  holder  be  approved  both  to 
originate  and  purchase,  and  also  to  hold, 
service,  and  sell  insured  Title  I  loans.  If 
the  contract  of  insurance  has  been 
terminated,  the  financial  institution, 
with  approval  of  the  Secretary,  may 
hold,  sell  or  continue  to  service  insured 
Title  I  loans  held  in  its  portfolio  prior  to 
termination  of  the  contract,  but  may  not 
originate  or  purchase  such  loans,  file 
revised  definition  conforms  to  current 
Title  I  program  practices  and  is 
compatible  with  the  regulations  for  the 
approval  of  lending  institutions  under 
Title  I  published  at  24  CFR  Part  202. 

"Loan"  has  also  been  redefined.  This 
redefinition  is  for  purposes  of 


clarification  and  does  not  result  in  a 
substantive  change. 

The  definition  of  "manufactured 
home'*  has  been  expanded  to  cover  . 
existing  homes  which  have  not  been 
insured  under  24  CFR  Part  201. 

"Manufactured  home  purchase  loan" 
has  been  expanded  to  include 
appurtenances  such  as  garages,  patios, 
and  carports.  In  the  defmition  of  "Note", 
the  term  "evidence  of  indebtedness"  has 
been  changed  to  "written  instrument 
evidencing  the  borrower's  signattire  to  a 
promise  to  repay  the  principal 
indebtedness  and  to  pay  any  interest 
due  on  a  loan".  "Repossession"  or 
'Toredosure"  has  been  removed,  and 
"Single  family  property  improvement 
loan"  has  been  added  to  clarify  that 
single  ftunily  property  improvement 
loans  may  be  made  for  both 
conventional  and  manufactured  homes. 
Editorial  changes  have  been  made  in  the 
definitions  of  "Direct  loan",  "Furniture", 
"Nonresidential  property  improvement 
loan",  "Property  improvement  loan", 
and  "Solar  energy  system". 

Section  201.3,  Applicability  of  the 
regulations,  has  been  amended  to 
provide  that  the  provisions  in  Subpart  A 
are  applicable  to  all  loans  reported  for 
insurance  registration  before,  on  or  after 
the  effective  date  of  the  final  rule,  and 
the  provisions  of  Subparts  B  and  C  are 
applicable  to  all  loans  for  which 
applications  are  approved  on  or  after 
such  date.  Subparts  D,  E,  and  F  apply  to 
all  loans  reported  for  insurance 
registration  before,  on,  or  after  such 
date. 

Loan  and  Note  Provisions 

Subpart  B  in  the  final  rule  contains 
substantive  changes  from  its  counterpart 
in  the  proposed  rule.  Section  201.10(b), 
relating  to  the  maximum  loan  amount 
for  a  manufactured  home  purchase  loan, 
was  the  subject  of  many  comments.  As 
set  forth  in  the  proposed  rule,  die 
maximum  loan  amount  could  not  exceed 
the  sum  of  enumerated  items  (not  to 
exceed  $40,500),  including:  116%  of  the 
total  of  the  wholesale  price  for  the 
manufactured  home  and  options  and  the 
wholesale  price  for  furniture  (not  to 
exceed  five  percent  of  the  wholesale 
price  of  the  home  and  options)  as 
detaUed  in  the  manufacturer's  invoice. 
Many  comments  were  received  from 
trade  associations  with  regard  to  the 
116%  multiplier  and  from  trade 
associations,  a  furniture  manufacturer, 
attorneys,  and  others  with  regard  to  the 
five  percent  furniture  limitation.  All  the 
comments  were  to  the  effect  that  these 
percentages  were  too  low  and  were 
unrealistic.  It  was  suggested  that  the 
multiplier  be  changed  to  120%.  125%,  or 
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130%  and  that  the  fumiturf  limitation  be 
raised  to  10%. 

HUD  has  considered  these  comments 
and  their  ramifications,  and  has 
conduded  that  a  higher  mjiltipher  and  a 
higher  furniture  limitation  are 
warranted.  However,  some  invoice 
items  will  not  be  subject  t^  the 
multiplier.  The  multipUer  for 
manufactured  home  purchase  loans  has 
been  raised  to  125%  of  the  sum  of  the 
invoiced  wholesale  (base)  iprices  for  the 
home  and  options,  and  fre^t  charges. 
Any  sales  taxes  paid  by  tl:^  dealer  and 
other  costs,  as  itemized  in  j§  201.10(b). 
may  be  included  in  the  loa^  at  100%.  The 
^Department  has  raised  thej  limitation  on 
furniture  to  the  lesser  of  $^.000  or  10%  of 
the  invoiced  wholesale  (bdse)  price  of 
the  home.  | 

The  proposed  rule  also  limited 
allowances  for  set-up  and  Iran^ortation 
costs,  including  the  rental  of  wheels  and 
axles,  to  $500  per  module,  but  not  to 
exceed  $1,000  for  suchtoafs.  In 
response  to  industry  comnient  this  has 
been  changed  to  $800  per  inodule. 
without  any  other  limitation,  and  the 
term  "transportation  costsi  has  been 
modified  so  that  it  is  clear  that  this  term 
relates  to  costs  associated  tvdth  local 
transportation  to  the  homesite. 

Section  201.10(d).  relating  to  the 
maximum  amount  of  a  coiqbination 
(manufactured  home  and  14t)  loan,  was 
also  revised.  The  multiplier  of  125%  was 
retained,  and  is  applicable  to  the  simi  of 
the  invoiced  wholesale  (b^se)  prices  of 
the  home  and  options,  and  freight 
charges.  Any  sales  taxes  paid  by  the 
dealer  may  be  included  in  the  loan  at 
100%.  The  costs  of  transportation  of  the 
home  to  the  homesite,  set-Qp.  and 
anchoring  may  also  be  inclided  in  the 
loan  amount,  but  shaU  not  bxceed  $900 
per  module.  { 

Section  201.10  in  the  proposed  rule 
provided  for  the  maximumjloan  amount 
for  an  existing  manufactured  home 
based  upon  "the  appraised  value  of  the 
home  (as  determined  by  a  HUD- 
approved  appraiser)"  rathQr  than  upon 
the  wholesale  invoice,  as  i$  the  case  for 
a  new  manufactured  home;  In  response 
to  industry  concerns  that  HUD  not  be 
the  final  arbiter  of  appraised  values,  in 
the  final  rule  "HUD-approved  appraiser" 
has  been  changed  to  "HUEl-approved 
appraisal".  It  should  be  noied  that  one 
respondent  suggested  that  an  appraisal 
system  be  utilized  for  determining  the 
value  of  a  new  home  as  wall  as  a  used 
home.  Upon  inquiry,  HUD  pas 
determined  that  although  at  least  one 
proprietary  system  has  been  proposed 
for  the  publication  of  "blue;  book"  home 
values,  it  is  only  used  in  pc^ons  of  a 
few  states.  As  yet  no  valid  method  has 
been  implemented,  on  a  consensus  basis 


throughout  the  country,  for  accurately 
obtaining  an  appraised  value  for  a  new 
manufactured  home.  Therefore.  HUD 
has  elected  not  to  permit  the  use  of  an 
appraisal  approach  to  determine  the 
value  of  a  new  manufactured  home  as  a 
basis  for  determining  the  maximum  loan 
amount  However,  HUD  would  consider 
permitting  the  use  of  such  appraisals  if  a 
valid  appraisal  system  is  developed  and 
is  implemented  by  lenders,  dealers  and 
others  in  the  industry,  and  HUD 
encourages  the  private  sector  to  develop 
such  a  system.  Such  a  change  would 
require  rulemaking  and  public  comment. 

In  S  201.11,  the  term  "note"  has  been 
changed  to  "loan",  and  conforming 
changes  appear  in  other  sections  of  the 
rule. 

The  caption  for  9  201.12  has  been 
changed  fix>m  'Torm  of  note"  in  the 
proposed  rule  to  "Requirements  for  the 
note"  in  the  final  rule  to  reflect  the  true 
nature  of  the  provision.  Most  changes  in 
the  text  of  the  section  are  editorial 
rather  than  substantive.  The  text  has 
been  expanded  in  the  final  rule  to  clarify 
the  requirement  that  aU  notes  be  written 
as  simple  interest  or  similar  notes,  i.e.. 
the  doUar  figure  of  the  debt  is  stated  in 
the  amount  of  the  proceeds  disbursed, 
plus  interest  payable  at  a  specified  rate. 
So-called  "discount"  or  "add-on"  notes 
are  not  longer  eligible  for  insurance.  For 
example,  if  the  amount  borrowed  is 
$10,000.  the  interest  rate  is  12%.  and  the 
period  is  10  years,  the  loan  will  be 
repayable  in  120  monthly  installments  of 
$143.47  for  a  total  of  $17,216.40.  The  note 
must  specify  that  the  borrower  will  pay 
$10,000  plus  interest  at  12%  to  be  eligible 
for  insurance:  a  note  which  states  that 
the  borrower  will  pay  $17,216.40 
including  interest  at  12%  is  not  eligible 
for  insurance,  even  though  there  is  a 
provision  for  a  rebate  of  unearned 
interest  in  the  event  of  prepayment 

The  prohibition  of  discount  or  add-on 
notes  was  not  specifically  enunciated  in 
the  proposed  rule,  although  HUD  had 
thought  that  this  was  accomplished  by 
the  requirement  in  §  201.17  that 
unearned  interest  be  determined  in 
accordance  with  the  actuarial  method. 
At  least  one  lender  agreed.  However, 
during  the  course  of  developing  the  final 
rule.  HUD  realized  that  without  further 
clarification  some  lenders  might  assume 
that  HUD  meant  merely  to  prohibit  the 
computation  of  unearned  interest 
pursuant  to  the  rule-of-78's.  To  clarify  its 
intention  to  preclude  the  practice  of 
executing  discotmt  or  add-on  notes,  but 
with  unearned  interest  rebates 
calculated  according  to  the  actuarial 
method.  HUD  has  rewritten  the  text  of 
S  201.12  accordingly. 

Although  the  lender  referred  to  above 
argued  that  conversion  to  a  simple 


interest  note  would  result  in  markedly 
higher  and  continuing  printing  and 
computer  programming  costs,  HUD  is 
not  convinced  that  such  is  the  case.  The 
preparation  of  new  notes  and  other 
documents  may  entail  a  one-time    - 
expense  to  lenders  and  dealers.  But  *'  - 
thereafter  there  should  be  no  particular 
cost  impact  resulting  from  this  decision. 
Any  incidental  programming  costs  for 
this  change  would  occur  also  on  a  short- 
run  basis,  whereas  long-term  costs 
should  decrease.  For  example,  lenders 
submitting  insurance  claims  should  find 
that  processing  time  for  their  claims  is 
reduced  because  the  need  for  HUD  to 
have  to  compute  and  deduct  unearned 
interest  from  the  face  amount  of  a 
discount  note  is  obviated.  HUD  also 
believes  that  borrowers  will  benefit 
from  the  clearer  presentation  of 
financing  costs,  i.e.,  principal  and  stated 
interest  and  that  this  enhancement  of 
consumer  information  vnll  benefit  both 
lenders  and  HUD  over  time. 

Section  201.13  in  the  proposed  rule 
was  captioned  "Interest".  This  has  been 
changed  in  the  final  rule  to  "Interest  and 
discount  points".  The  text  of  the  section 
in  the  final  rule  has  been  changed  from 
the  proposed  rule's  text  to  clarify  that 
the  finance  charge  may  include  loan 
discount  points  to  be  paid  in  cash  by  the 
borrower  as  part  (rf  the  borrower's 
'  initial  payment  (see  S  201.23).  Hie  text 
also  has  been  amended  to  provide  that 
the  dealer  also  may  pay  such  discoimt 
points  &Y)m  its  own  resources  and 
without  reimbursement.  This  change 
responds  to  a  suggestion  by  industry 
representatives  contained  in  the 
comments  to  the  proposed  rule. 
However,  no  other  party,  such  as  the 
manufacturer,  may  pay  such  discount 
points  to  the  lender.  HUD  had  thought 
that  the  proposed  rule's  definition  of 
"manufacturer's  invoice",  discussed 
above,  addressed  this  concern  by 
precluding  the  manufacturer  from  - 
including  and  detailing  discounts,  > 

including  such  discount  points,  on  the 
manufacturer's  invoice.  Further 
examination  of  the  issue  has  led  to  the 
decision  to  expressly  state  the 
prohibition,  both  by  amending  the 
definition,  by  amending  the  text  of 
S  201.13,  and  by  making  conforming 
changes  in  S  2Q1.23(a],  §  201.25(c).  and 
§  201.2&  In  the  final  rule,  i  201.13  has 
been  further  amended  to  include  a 
provision  that  interest  shall  accrue  from 
the  date  of  the  loan  which,  under 
S  201.12.  is  the  date  that  loan  proceeds 
are  disbursed.  One  respondent 
suggested  that  the  requirement  of  a 
fixed  rate  for  the  term  of  the  loan  be 
eliminated  so  as  to  permit  variable  rate 
loans.  HUD  has  decided  to  keep  the 
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requirement  of  a  fixed-rate  note  becaui 
variable  rate  loans  would  impose  an 
onerous  burden  on  the  Department  iir 
calculating  claim  payments. 

Section  201.14,  Payments  on  the  loan 
in  the  final  rule,  provides  for  equal 
installment  payments  on  a  weekly, 
biweekly,  semi-monthly,  or  monthly 
basis.  In  the  proposed  rule  there  were  i 
provisipn  for  semi-monthly  payments, 
an  omission  that  has  been  corrected  in 
response  to  a  comment. 
Ip  J  201.15,  Late  charges,  the  propose 
■  rule  stated  that  "[tjhe  note  may  provid 
._  for  a  late  charge  .^ .  .  ."  This  has  been 
.;  qualified  in  the  final  rule  in  response  tc 
a  comment  by  adding  "Subject  to  State 
law",  before  the  above-quoted 
provision.  A  second  change  in  this 
section  fivm  the  proposed  rule  has  bee 
the  substitution  of  "late  charges  or  dail 
interest  charges"  for  "penalties". 
Several  lenders  objected  to  the 
requirement  in  S  201.17  that  the  lender 
be  given  30  days'  advance  written  notii 
of  prepayment  These  objections  were 
based  upon  either  State  law  or  lender 
practice  permitting  borrowers  to  prepa; 
at  any  time,  without  notice,  or  upon  the 
requirements  in  section  501(a)(1)  of  the 
Depository  Institution  Deregulation  Ad 
of  1980  and  the  implementing 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (FHLBB).  Under  that  Act 
and  the  FHLBB  regulations, 
manufactured  home  lenders  may  charg( 
interest  at  rates  in  excess  of  those 
authorized  by  State  law  if,  among  othei 
things,  the  note  provides  for  prepaymei 
at  any  time.  HUD  agrees  with  these 
objections  and  the  30  days'  advance 
notice  requirement  is  not  included  in 
S  201.17  in  the  final  rule. 

Section  201.18'8  caption  has  been 
changed  from  "Loan  modifications"  in 
the  proposed  rule  to  "Modification 
agreements  or  repayment  plans"  in  the 
final  rule.  Changes  in  the  final  rule  text 
are  essentially  editorial,  although  the 
proposed  rule's  prohibition  against 
increasing  the  payment  has  been 
removed,  because  it  is  often  necessary 
to  increase  the  payment  to  cover 
arrearages,  and  language  has  been  '  ' 
.  added  in  the  final  rule  to  provide  that 
modification  agreements  can  provide  fa 
either  reduced  or  increased  payments. 
This  section  has  been  further  amended 
.  in  the  final  rule  by  the  addition  of 

language  permitting  informal  repaymen 
'  plans  to  be  negotiated  to  permit  the 
payment  of  past-due  amounts  over  a 
short  period  of  time  without  formal 
-'  modification  of  the  note. 
-'     Section  201.19  in  the  proposed  rule 
'  authorized  lenders  to  require  co-makers 
' '  or  co-signers  if  a  borrower's  income  or 
,  creditworthiness  is  insufficient  This 
V  section  has  been  deleted  from  the  final 
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requirement  of  a  fixed-rate  note  because 
variable  rate  loans  would  impose  an 
onerous  burden  on  the  Department  in 
calculating  claim  payments. 

Section  201.14,  Payments  on  the  loan, 
in  the  final  rule  provides  for  equal 
installment  payments  on  a  weekly, 
biweekly,  semi-monthly,  or  monthly 
basis.  In  the  proposed  rule  there  were  no 
provision  for  semi-monthly  payments, 
an  omission  that  has  been  corrected  in 
response  to  a  comment. 

-|^      In  S  201.15,  Late  charges,  the  proposed 
-rule  stated  that  "(tjhe  note  may  provide 
^  for  a  late  change .  .  .  ."  This  has  been 

:i  qualified  in  the  final  rule  in  response  to 
.  a  comment  by  adding  "Subject  to  State 

-  ^  law",  before  the  above-quoted 
provision.  A  second  change  in  this 
section  from  the  proposed  rule  has  been 
the  substitution  of  "late  charges  or  daily 
interest  charges"  for  "penalties". 
Several  lenders  objected  to  the 
requirement  in  S  201.17  that  the  lender 
be  given  30  days'  advance  written  notice 
of  prepayment  These  objections  were 
based  upon  either  State  law  or  lender 
practice  permitting  borrowers  to  prepay 
at  any  time,  without  notice,  or  upon  the 
requirements  in  section  501(a)(1)  of  the 
Depository  Institution  Deregulation  Act 
of  1980  and  the  implementing 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (FHLBB).  Under  that  Act 
and  the  FHLBB  regulations.         ■.:■-• 
manufactured  home  lenders  may  charge 
mterest  at  rates  in  excess  of  those 
euthorized  by  State  law  if,  among  other 
things,  the  note  provides  for  prepayment 
at  any  time.  HUD  agrees  with  these 
objections  and  the  30  days'  advance 
notice  requirement  is  not  included  in 
5  201.17  in  the  final  rule. 

Section  201.18'8  caption  has  been 
changed  bom  "Loan  modifications"  in 
the  proposed  rule  to  "Modification 
agreements  or  repayment  plans"  in  the 
final  rule.  Changes  in  the  final  rule  text 
are  essentially  editorial,  although  the 
proposed  rule's  prohibition  against 
increasing  the  payment  has  been 
removed,  because  it  is  often  necessary 
to  increase  the  payment  to  cover 
arrearages,  and  language  has  been 
added  in  the  final  rule  to  provide  that 
modification  agreements  can  provide  for 
either  reduced  or  increased  payments. 
This  section  has  been  further  amended 
in  the  final  rule  by  the  addition  of 
language  permitting  informal  repayment 
plans  to  be  negotiated  to  permit  the 
pisyment  of  past-due  amounts  over  a 
short  period  of  time  without  formal 
modification  of  the  note. 

'  V    Section  201.19  in  the  proposed  rule 

'  nluthorized  lenders  to  require  co-makers 
or  co-signers  if  a  borrower's  income  or 

' .  ereditworthiness  is  insufficient.  This 
section  has  been  deleted  from  the  final 


rule,  and  §  201.22  has  been  amended  to 
require  lenders  to  apply  the  same 
standards  to  co-makers  and  co-signers 
as  to  borrowers. 

Eligibility  and  Disbursement 
Requirements 

Subpart  C  in  the  final  rule  also 
contains  substantive  changes  from  its 
proposed  rule  counterpart  in  addition  to 
editorial  changes. 

Section  201.20(b],  Eligible  use  of  loan 
proceeds,  has  been  modified  to  indicate 
that  loan  proceeds  may  be  used  onjy  for 
eligible  purposes. 

Section  201.21,  Manufactured  home 
loan  eligibility,  has  been  extensively 
revised  in  the  final  rule.  Subparagraph 

(3)  of  paragraph  (c)  in  the  proposed  rule 
has  been  redesignated  as  subparagraph 

(4)  in  the  final  rule.  Subparagraph  (1)  in 
the  proposed  rule  provided  that 
manufactured  homes  securing  Title  I 
insured  loans  must  be  constructed  in 
compliance  with  the  National 
Manufactured  Construction  and  Safety 
Standards  Act  of  1974.  as  evidenced  by 
affixed  HUD  labels  or  tags.  This 
requirement  is  retained  in  the  final  rule, 
but  additional  requirements  have  been 
added.  The  final  rule  retains  the 
requirement  that  manufacturers  certify 
to  compUance  with  such  standards,  but 
adds  the  requirement  that  such 
certification  recite  that  it  is  under 
applicable  penalties  for  fraud  and 
misrepresentation. 

The  final  rule  also  restates  the 
transportation  and  installation 
requirements  contained  in  §  201.21(c).  in 
response  to  a  request  for  clarification 
from  a  representative  of  manufactured 
home  dealers.  Section  201.21(c)  also 
contains  a  new  subparagraph  (2)  which 
requires  lendersrto  obtain  and  retain 
copies  of  the  manufactiu^rs'  invoices. 
Subparagraph  (2)  in  the  proposed  rule 
has  been  redesignated  as  subparagraph 
(3)  and  revised  to  require  the  dealer  to 
inspect  the  manufactured  home  for 
structiiral  damage  and  to  test  the 
performance  of  its  plumbing,  mechanical 
and  electrical  systems. 

In  the  proposed  rule,  subparagraph  (3) 
of  i  201.21(d),  Manufacturer's  warranty 
requirements,  provided,  in  part,  that 
"the  lender  shall  determine  to  the  best     ^^ 
of  its  ability  whether  the  home 
manufacturer  is  complying  with  its 
warranty  obligations  on  other  homes". 
This  has  been  changed  in  the  final  rule 
by  changing  "determine"  to 
"investigate",  by  deleting  "to  the  best  of 
its  abiUty",  and  by  adding  the  phrase 
"financed  by  the  lender  imder  any 
program"  at  the  end  of  the  sentence. 
HUD  construes  this  phrase  as  including 
VA  and  conventional  financing  as  well 
as  HUD/FHA  financing.  The  next  thitee 


sentences  in  subparagraph  (3)  in  the 
proposed  rule  read  as  follows: 

If  the  lender  haa  reason  to  know,  because 
of  consumer  complaints,  dealer  comments  or 
other  information  concerning  the 
manufacturer  received  in  the  course  of 
business,  that  the  manufacturer  may  not  t>e 
complying  with  its  warranty  obligations,  the 
lender  shall  ascertain  whether  such 
complainU  against  the  manufacturer  have 
been  resolved,  and  whether  the  manufacturer 
is  otherwise  honoring  its  warranties.  The 
lender's  determination  that  a  manufacturer  is 
complying  with  its  warranty  obligations  on 
other  homes  shall  be  supported  with 
reasonable  dociraientation  in  the  loan  file. 
Such  documentation  may  reference 
information  or  materials  contained  in  other 
files  of  the  lender,  provided  that  a 
responsible  loan  ofTicer  certifies  that  the 
lender's  determination  is  supported  by  such 
other  information  or  materials. 

In  the  final  rule,  in  response  to  criticisms 
bom  respondents,  these  three  sentences 
have  been  revised  to  read: 

If  the  lender  knows,  because  of  consumer 
complaints,  dealer  comments  or  other 
information  concerning  the  manufacturer 
received  in  the  course  of  business,  that 
consumers  have  complained  about  warranty 
performance,  the  lender  shall  ascertain 
whether  such  compaints  have  been  resolved. 
The  lender's  findings  shall  be  documented  in 
the  loan  file.  Such  documentation  may 
reference  information  or  materials  contained 
in  other  files  of  the  lender,  provided  that  the 
file  contains  a  written  certification  si^ed  by 
a  responsible  loan  officer  under  applicable 
criminal  and  civil  penalties  for  fraud  and 
misrepresentation  that  the  lender's  findings 
are  supported  by  such  other  information  or 
materials. 

In  response  to  highly  negative  comments 
from  all  sectors  of  the  industry,  the  final 
sentence  of  {  201.21(d)(3)  in  the 
proposed  rule,  requiring  an  acceptable 
Manufactured  Home  Warranty  Plan  if 
the  lender  determines  that  the 
manufactiu^r  is  not  honoring  its 
warranties,  has  not  been  included  in  the 
final  rule. 

Section  201.21(d)(4)  in  the  proposed 
rule,  relating  to  lender's  duties  if  the 
manufacturer  is  a  debtor  in  a 
bankruptcy  or  insolvency  proceeding, 
has  not  been  included  in  the  final  rule, 
and  §  201.21(d)(5)  in  the  proposed  rule 
has  been  redesignated  as  9  2(n.21(d)(4). 
Subparagraph  (5)  has  also  been  revised 
by  deletion  of  the  language  from  the 
proposed  rule  requiring  notification  to 
the  Secretary  if  the  lender  caimot  obtain 
documented  assurances  that  the 
warranty  obligations  will  be  honored  by 
a  manufacttuer  who  is  a  debtor  in  a 
bankruptcy  or  insolvency  proceeding. 

HUD  is  responding  to  highly  critical 
industry  comments  by  not  promulgating 
the  proposed  rule's  §  201.21(e), 
Manufactured  Home  Warranty  Plan,  in 
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the  fioal  rule.  Lenders  an4  insurance 
underwriters  characterized  the  concept 
of  alternative  warranties  as  impractical, 
uneconomic  and  financially  infeasible. 
Informal  contacts  with  ptpminent  firms 
in  both  segments  of  the  ii^ustry  have 
conHnned  their  view.  Th^fore. 
S  201.21(f)  in  the  propose4  rule  has  been 
redesignated  in  the  final  mle  as 
paragraph  (e).  The  requirement  in 
proposed  rule  §  201.21(f)  to)  and  (4)  that 
the  borrower  obtain  a  cerpfication  from 
the  State  or  local  authority  has  been 
changed  in  the  final  rule  to  a 
requirement  that  the  lender  obtain  the 
certification  either  from  the  borrower  or 
directly  from  the  State  or  local  authority 
(§  201.21(e)  (3)  and  (4)  in  the  final  rule). 

In  }  201.22.  Credit  requirements  for 
borrowers,  paragraph  (a)(?)  of  the 
proposed  rule  would  havei  required  the 
lender  to  document  verification  of  the 
borrower's  employment  dtuing  the 
previous  two  years.  This  has  been 
changed  in  the  final  rule  t^  a 
requirement  that  the  lender  obtain 
written  verification  of  the  current 
employment  and  income  d^  the  borrower 
and  of  any  co-maker  or  coi-signer.  and  of 
prior  employment  and  income  of  any  of 
them  who  has  changed  eniployment 
within  the  previous  two  y«  ars. 
Paragraph  (a)(2)  in  the  fini  il  rule  also 
contains  a  provision,  not  dontained  in 
the  proposed  rule,  that  the  lender  obtain 
documentation  of  self-em;}loyment 
income  during  the  precedi|ig  two  years. 
This  subparagraph  in  the  imposed  rule 
also  would  have  required  ttie  lender  to 
verify  the  source  of  the  borrower's 
downpayment.  The  final  r»le  does  not 
contain  this  requirement,  but  does 
contain  a  requirement  not  In  the 
proposed  rule  that  the  lenqer  determine 
that  the  borrower's  existing  and 
proposed  Title  I  loans  do  not  exceed  the 
limitation  contained  in  §  201.10. 

The  language  in  |  201.2ab).  Income 
requirements  for  manufactured  home 
loans,  has  been  modified  tp  enable  the 
Department  to  respond  mere  quickly  to 
changes  in  the  economy.  a$  reflected  in 
prevailing  interest  rates.  wAiich  could 
a^ect  a  borrower's  ability  to  make 
payments  on  a  Title  I  loan.  The 
Department  is  now  monitoring  Title  I 
lenders'  claims/loan  ratiol  as  stated  in 
24  CFR  202.6(b)(5).  to  assume  that  lenders 
exercise  prudence  and  diligence  in 
reviewing  borrowers'  credjt  and  in 
approving  loans.  Periodically,  the 
Secretary  will  publish  by  Notice  in  the 
Federal  Register  maximum!  percentages 
of  net  effective  income'to  be  considered 
by  the  lender  in  reviewing  the  adequacy 
of  a  potential  borrower's  iitcome.  Such 
income  percentage  Hmitatibns  will  be 
based  upon  generally  prev  liling  interest 


rates  and  upon  HUD's  experience  with 
Title  I  claims/loan  ratios.  A  borrower's 
iiuMHne  will  generally  be  considered  * 
adequate  if  the  borrower's  total 
prospective  housing  expense  payments 
related  to  a  Title  I  loan  do  not  exceed  a 
prescribed  percentage  of  net  effective 
income,  and  if  the  sum  of  the 
prospective  housing  expense  payments 
and  other  recurring  charges  does  not 
exceed  another  prescribed  percentage  of 
net  effective  income.  The  lender  may 
approve  a  loan  when  either  percentage 
is  exceeded  only  if  other  documentable 
factors  are  determined  which  support 
the  loan's  approval.  The  Department 
anticipates  publishing  an  income 
percentage  Notice  to  take  effect  when 
this  final  rule  is  effective.  Such  Notice 
will  probably  set  the  maximum  net 
effective  income  percentage  for 
prospective  housing  expense  at  38%  and 
the  percentage  for  the  sum  of  such 
expense  and  other  recurring  charges  at 
53%. 

Moreover.  5  201.23(a)  now  contains  a 
requirement  that  the  borrower  disclose 
on  the  loan  application  the  source  and 
sectirity  for  any  loan  of  funds  for 
downpayment  or  other  costs.  In 
§  201.23(b),  relating  to  downpayment 
requirements  for  a  manufactured  home 
loan,  the  proposed  rule  provided  for  a 
downpayment  of  5%  of  the  first  $10,000 
and  10%  of  the  balance  of  the  purchase 
price.  In  the  final  rule,  this  has  been 
changed  to  5%  of  the  first  $5,000  and  10% 
of  the  balance.  A  like  change  has  been 
made  in  §  201.23(d)  covering  the 
downpayment  for  a  combination  loan. 
This  cluuige  reflects  the  Department's 
concern  to  assure  that  borrowers  have 
an  adequate  amount  of  equity  invested 
in  the  property  while  still  hberalizing  the 
requirements  contained  in  the  existing 
regulations. 

In  S  201.24(c).  Recording  and 
perfection  of  security,  an  additional 
requirement  is  contained  in  the  final  rule 
that  was  not  in.  the  proposed  rule.  This 
requirement  is  that  the  security 
instrument  creates  a  valid  and 
enforceable  lien  on  the  secured 
property. 

In  the  proposed  rule  {  201.25(b).  Fees 
and  charges  which  may  be  financed, 
permitted  a  fee  for  lender  inspection  of 
the  property.  In  the  final  rule  this  has 
been  changed  to  permit  a  fee  for 
inspection  by  the  lender  or  its  agent.  A 
corresponding  change  ha^  been  made  in 
i  201.40(b)(2),  describing  the  on-site 
inspection.  Section  201.25(b){2)(ii)  in  the 
proposed  rule  would  have  permitted  the 
financing  of  premiums  for 
comprehensive  and  extended  hazard 
insurance  coverage  for  the  first  three 
years,  and  many  comments  requested 


that  this  be  changed  to  allow  financing 
premiums  for  the  first  five  years,  as  is 
permitted  under  the  current  Title  I 
regulations.  The  Department  believes 
that  financing  such  premiums  is,  in  the 
long  nm.  more  expensive  to  borrowers 
and  increases  the  Department's  claim 
payments,  particularly  when  default 
occurs  after  expiration  of  the  period 
covered  by  the  premium.  Accordingly, 
the  Department  has  decided  to  retain 
the  three-year  limitation  in  the  final  rule, 
and  is  contemplating  a  subsequent  role 
making  that  would  propose  reduction  of 
the  terra  of  a  financed  hazard  insurance 
premium  to  one  year.  A  notice  of 
proposed  rule  making  will  be  published 
in  the  Federal  Register  if  the  Department 
decides  to  proceed  with  such  an 
amendment. 

Section  201.26,  Conditions  for  loair 
disbursement  provided  in  paragraph 
(a)(1)  in  the  proposed  rule  tfiat  tiie 
borrower's  title  in  the  property  be 
documented  by  any  one  of  a  list  of 
specific  types  of  evidence.  This  list  is 
not  included  in  the  final  rule,  which 
instead  provides  that  the  lender  may  use 
"such  title  evidence  as  is  acceptable  to 
prudent  lending  institutions  and  leading 
attorneys  in  the  jtmsdiction".  The 
requirement  in  paragraph  (a)(6)  of  the 
proposed  rule  that  the  lender  notify  the 
borrower  of  the  terms  and  conditions  of 
the  loan  and  of  the  lender's  intention  to 
disburse  unless  the  borrower  notifies  the 
lender  within  six  days  of  a  decision  to 
rescind  has  been  removed  because  of 
conflicting  Federal  truth-in-lending 
requirements.  Paragraph  (a)(6)  has  been 
revised  to  require  that  the  lender  assure 
that  the  loan  file  is  complete.  A  similar 
requirement  has  been  added  to 
paragraph  (b)(2).  Also  in  paragraph 
(b)(2]  of  this  section,  a  requirement  has 
been  added  in  the  final  rule  for 
manufactiu-ed  home  loans  that  the 
dealer  certify  that,  to  its  knowledge, 
neither  it  nor  the  manufacturer  or  any 
other  party  to  the  transaction  has 
loaned,  advanced  or  paid  any  part  of  the 
borrower's  required  initial  payment 
(including  the  downpayment),  and  that 
the  borrower  has  made  the  initial 
payment.  In  paragraph  (b)(3),  items  (i)- 
(v)  in  the  proposed  rule  have  been 
redesignated  in  the  final  rule  as  items 
(ii)-{vi),  respectively,  and  a  new  item  (i) 
has  been  added  which  requires  the 
borrower  to  make  a  similar  certification 
with  regard  to  the  required  initial 
payment.  Paragraph  (b)(4)  has  been 
revised  to  clarify  the  statements  on  the 
placement  certificate,  as  executed  by 
the  borrower,  the  dealer,  and  the 
borrower  and  the  dealer  jointly.  The 
dealer's  statement  now  will  also  reflect 
that  the  inspection  and  tests  performed 


under  i  201.21(c)(3)  reveal  no  damagt 
defects  in  the  manufactured  home  as 
installed  or  erected  on  the  homesite. 
Section  201.28(b)(6)  in  the  proposet 
rule  would  have  required  the  lender  t 
establish  a  cash  escrow  and  not  relet 
it  to  the  dealer  until  an  on-site 
inspection  has  been  made  by  the  lenc 
and  a  determination  made  that  the 
requirements  of  paragraph  (b)(7)  had 
been  met  Lenders  and  dealers 
vigorously  objected  to  this  on  the 
grounds  that  it  will  be  onerous,  costly 
and  unworkable.  The  Department  agi 
and  the  provision  has  been  changed  i 
the  final  rule  to  permit  100% 
disbursement  upon  a  certification  by 
dealer  that  the  manufactured  home  ai 
options,  furniture,  and  other  items 
included  in  the  purchase  price  have 
been  delivered  to  and  installed  or 
erected  at  the  homesite,  and  all  other 
work  has.been  completed.  Section 
201.28(b)(6)  now  also  contains 
provisions  to  guide  the  lender  in 
resolving  situations  in  which  some 
materials  are  not  deUvered  or  work  is 
not  performed  at  the  homesite.  If  the 
manufactured  home  is  durable  and 
liveable,  and  is  acceptable  to  the 
borrower,  the  loan  may  be  rewritten  i 
an  appropriate  amount  and  registered 
for  insurance.  If  the  situation  is 
otherwise,  the  loan  may  not  be        «• , 
registered  for  insurance. 

The  mandatory  on-site  inspection  hj 
the  lender  described  in  paragraph  (b)( 
in  the  proposed  rule  has  been  changec 
because  of  lender  objections,  to  an 
optional  inspection  by  the  lenderor  ifc 
agent  A  new  paragraph  (b)(8)  in  the 
final  rule  requires  the  lender  to  notify 
the  Secretary  if  an  inspection  under 
paragraph  (b)(7)  results  in  a 
determination  by  the  lender  that  the 
dealer's  certification  under  paragraph 
(b)(6)  was  false  or  erroneous. 
Paragraphs  (b)  (8)  and  (9)  in  the 
proposed  rule  have  been  redesignated 
as  paragraphs  (b)  (9)  and  (10). 
respectively,  and  the  latter  has  also 
been  changed  to  only  require  a  six-da) 
notice  of  intent  to  disburse.  The 
language  in  the  proposed  rule 
concerning  rescission  by  the  borrower 
has  not  been  included,  nor  has 
paragraph  (b)(10)  of  the  proposed  rule, 
which  would  have  required  the 
borrower  to  authorize  the  lender  to 
disburse  funds  to  the  dealer. 

In  24  CFR  Part  202.  Approval  of 
Lending  Institutions  under  Title  I. 
§  202.6(b)(3)  provides  that  the 
Department  may  take  an  administrati\ 
action — described  in  paragraph  (a)  of 
that  section  as  a  letter  of  reprimand, 
probation,  suspension,  or  withdrawal  < 
approval — based  upon  the  lender's 
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under  S  201^1(c)(3)  reveal  no  damage  or 
defects  in  the  manufactured  home  as 
in$talled  or  erected  on  the  homesite. 

Section  201^b)(6)  in  the  proposed 
rule  would  have  required  the  lender  to 
establish  a  cash  escrow  and  not  release 
it  to  the  dealer  until  an  on-site 
inspection  has  been  made  by  the  lender 
and  a  determination  made  that  the 
requirements  of  paragraph  (b)(7)  had 
been  met  Lenders  and  dealers 
vigorously  objected  to  this  on  the 
grounds  that  it  will  be  onerous,  costly, 
and  unworkable.  The  Department  agrees 
and  the  provision  has  been  changed  in 
the  final  rule  to  permit  100% 
disbursement  upon  a  certification  by  the 
dealer  that  the  manufactured  home  and 
options,  furniture,  and  other  items 
included  in  the  purchase  price  have 
been  delivered  to  and  installed  or 
erected  at  the  homesite,  and  all  other 
work  has.been  completed.  Section 
201.28(b)(6)  now  also  contains 
provisions  to  guide  the  lender  in 
resolving  situations  in  which  some 
materials  are  not  delivered  or  work  is 
not  perfonned  at  the  homesite.  If  the 
manufactured  home  is  durable  and 
liveable,  and  is  acceptable  to  the 
borrower,  the  loan  may  be  rewritten  in 
an  appropriate  amount  and  registered 
for  insurance.  If  the  situation  is 
otherwise,  the  loan  may  not  be        <■ , 
registered  for  insurance. 

The  mandatory  on-site  inspection  by 
the  lender  described  in  paragraph  [h}{7) 
in  the  proposed  rule  has  been  changed, 
because  of  lender  objections,  to  an 
optional  inspection  by  the  lender  or  its 
agent.  A  new  paragraph  (b)(8)  in  the 
final  rule  requires  the  lender  to  notify 
the  Secretary  if  an  inspection  under 
paragraph  (b)(7)  results  in  a 
determination  by  the  lender  that  the 
dealer's  certification  under  paragraph 
(b)(6)  was  false  or  erroneous. 
Paragraphs  (b)  (8)  and  (9)  in  the 
proposed  rule  have  been  redesignated 
as  paragraphs  (b)  (9)  and  (10). 
respectively,  and  the  latter  has  also 
been  changed  to  only  require  a  six-day 
notice  of  intent  to  disburse.  The 
language  in  the  proposed  rule 
concerning  rescission  by  the  borrower 
has  not  been  included,  nor  has 
paragraph  (b)(10)  of  the  proposed  rule. 
which  would  have  required  the 
borrower  to  authorize  the  lender  to 
disburse  funds  to  the  dealer. 

In  24  CFR  Part  202.  Approval  of 
Lending  Institutions  under  Title  I, 
S  202.6(b)(3)  provides  that  the 
Department  may  take  an  administrative 
action — described  in  paragraph  (a)  of 
that  section  as  a  letter  of  reprimand, 
probation,  suspension,  or  withdrawal  of 
approval — based  upon  the  lender's 


"failure  properly  to  supervise  and 
monitor  dealers  ander  the  provifions  of 
24  cm  Part  201."  Neither  the  existing 
Part  201  nor  the  proposed  rule  explicitly 
states  what  constitutes  supervision  and 
monitoring.  The  Department  believes 
that  due  process  under  Part  202  requires 
an  explicit  statement  of  this 
requirement,  and  therefore  {  201.27, 
Requirements  for  dealer  loans,  has  been 
revised  to  accomplish  this  purpose.  The 
caption  of  paragraph  (a)  has  been 
changed  from  'Dealer  approval"  to 
"Dealer  approval  and  supervision".  The 
substance  of  paragraph  (a)(2)  in  the 
proposed  rule,  relating  to  atuiual 
reapproval  of  dealers,  has  been  moved 
to  paragraph  (a)(1).  and  the  substance  of 
paragraph  (a)(4)  has  been  moved  to 
paragraph  (aK2),  which  has  been  further 
revised  by  making  the  maintenance  of 
dealer  files  part  of  the  lender's 
obligation  to  monitor  and  supervise 
approved  dealers.  Such  obligation  also 
requires  periodic  visits  by  the  lender  to 
each  dealer  to  review  its  Title  I 
performance  and  compliance,  and  that 
the  lender  shall  require  each  dealer  to 
furnish  pertinent  records  relating  to  Title 
I  compliance  and  performance. 
Paragraph  (a)(3)  m  the  proposed  rule  has 
been  redesignated  as  paragraph  (a)(4) 
and  a  new  paragraph  (a)(3)  added  to 
provide  for  termination  of  dealer 
approval  if  the  lender  determines  that  a 
dealer  is  not  satisfactorily  performing  its 
Htle  I  obligations;  it  also  requires  notice 
to  the  Secretary  if  a  dealer's  approval  is 
terminated  and  bars  reapproval  of  such 
dealer  without  prior  written  approval  of 
the  Secretary.  'The  requirement  in 
paragraph  (a)(1)  in  the  proposed  rule 
that  the  dealer  in  the  applk:ation  for 
approval  identify  salespersons  has  been 
removed  from  the  final  rule.  Hiese 
requirements  make  explicit  that  which 
had  been  implicit,  and  are  based  on 
existing  handbook  requirements. 

Section  201.26(b).  requiring  hazard 
insurance  on  a  manufactured  home,  has 
been  changed  in  the  final  rule  to  reflect 
recent  statutory  changes,  and  now  also 
contains  requirements  that  the  lender  be 
named  as  a  loss  payee  and  that  the 
insurance  be  kept  in  force  by  the 
borrower  for  the  term  of  the  loan  or  until 
repossession  or  foreclosure.  This 
paragraph  was  further  changed  in  the 
final  rule  to  permit  f(»ced  placement  of 
such  insurance  by  the  lender,  at  the 
borrower's  expense,  if  the  borrower  fails 
to  maintain  it.  The  proposed  rule  was 
silent  with  regard  to  forced  placement  of 
insurance.  A  new  paragraph  (c)  has 
been  added  to  this  section  precluding 
insurance  under  Title  I  for  any  loan  with 
respect  to  property  within  the  Coastal 
Barriers  Resources  System,  except  for 


such  loans  approved  before  October  18, 
1982.  The  title  of  the  section  has  been 
amended  accordingly. 

A  new  S  201.29,  Ineligible  participants, 
has  been  added  in  the  final  nile.  This  is 
substantially  the  same  as  S  201.27(c]  in 
the  proposed  rule.  The  final  rule 
contains  no  §  201.27(c). 

Insurance  of  Loan  Provisioos 

In  Subpart  D,  S  201.32.  Insurance 
reserve,  has  been  revised  by  changing 
the  term  "General  insurance  refeerve"  to 
"Insurance  coverage  reserve  account"  to 
more  accurately  reflect  that  there  are  no 
actual  moneys  set  aside  in  reserve  for 
lenders,  but  that  an  insurance  coverage 
amount  is  credited  on  HUD's  books 
which  limits  the  amount  of  benefits 
ihsurance  payments  to  a  lender  for 
claims  on  Title  I  loans  in  its  portfoUa 
This  change  was  also  made  in  §  201.1. 
This  change  and  others  in  the  section 
reflect  HUD's  response  to  recent 
inquires  and  requests  from  lenders  to 
clarify  the  treatment  of  "reserves"  as 
they  were  characterized  under  the 
existing  Title  I  regulations. 

The  section  has  been  further  amended 
by  deleting  paragraph  (a)  of  the 
proposed  rule  from  the  final  rule: 
paragraphs  (b}-(f)  have  been 
redesignated  in  the  final  rule  as  (a}-(e), 
respectively.  New  paragraph  (b) 
contains  the  provisions  relating  to  the 
annual  adjustments  to  a  lender's 
insurance  coverage  reserve  account. 
Among  other  things,  it  limits  the  &-year 
moratorium  on  annual  adjustments  of 
insurance  coverage  amounts  (formerly  • 
"reserves")  to  those  accruing  under  a 
Title  I  contract  of  insurance  issued  to  a 
newly  approved  lender.  The  provisions 
of  §  201.32(eKl)  in  die  proposed  rule, 
relating  to  the  transfer  of  reserves  on 
loans  used  to  back  guaranteed  securities 
issued  by  the  lender,  do  not  appear  in 
the  final  rule.  Section  201.32(e)(2)  in  the 
proposed  rule,  providing  for  transfer  of 
reserves  on  an  earmarked  basis  if  the 
sale  or  transfer  of  loans  is  without 
recourse,  guaranty,  guarantee,  or 
repurchase  agreement  has  also  been 
removed  from  the  final  rule.  New 
paragraph  (d)  in  the  final  rule  provides 
that  such  transfers  of  loans  will  result  in 
a  transfer  of  insurance  coverage  to  the 
reserve  account  of  the  purchasing  or 
transferee  lender  in  an  amount  equal  to 
10%  of  the  actual  purchase  price  or  the 
net  unpaid  principal  balance,  whichever 
is  the  lesser,  but  not  to  exceed  the 
amount  of  the  insurance  coverage  in  the 
transferor  lender's  reserve  account  If  a 
sale  or  transfer  of  loans  is  sold  with 
recourse  or  under  a  guaranty,  guarantee, 
or  recourse  agreement  there  will  be  no 
transfer  of  insurance  coverage,  all 
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transfers  of  insurance  coverage  will 
occur  without  earmarking. 

Loan  Administralian  Provisions 

Paragraph  (b)(3)  of  9  201140  in  the 
proposed  rule,  which  would  require  the 
borrower  to  remit  to  the  lender  any 
available  unused  loan  pnxieeds  to 
reduce  the  principal  obligation  of  the 
loan,  was  criticized  by  several 
respondents  as  administratively 
impractical.  The  Department  agrees  with 
the  critidsra  and  the  provision  has  been 
deleted  from  the  final  rule,  instead,  the 
final  rule  now  requires  the  borrower  to 
certify  to  the  eligibiUty  of  all 
improvements  in  the  compttion 
certificate  required  by  §  201.28(a)(5). 

Default  Under  the  Loan  Ofc^gation 
Provisians 

HUD  has  amended  Subpirt  F, 
I  201.50,  Lender  efforts  to  dure  die 
default,  in  response  to  industry 
comments  by  combining  psf^graph  (a). 
Foreclosure  or  repossessio^  as  a  last 
resort,  and  (b).  Personal  contact  with  the 
borrower,  into  a  new  ptiragraph  (a). 
Personal  contact  with  the  borrower 
before  acceleration  and  foreclosure  or 
repossession.  The  text  of  this  new 
paragraph  omits  the  30-day|  requirement 
in  paragraph  (b)  in  the  propbsed  rule,  as 
does  the  text  of  new  paragraph  (b) — 
paragraph  (c)  in  Uie  proposed  rule— with 
regard  to  the  notice  of  defaalt  and  notice 
of  acceleration. 

Section  201.51(a)  in  the  pi  oposed  rule 
would  aOow  a  lender  to  ma  ce  a  claim 
and  proceed  against  the  sequrity  if  the 
Secretary  grants  prior  approval.  In  the 
final  rule,  this  has  been  cha|iged  to 
prohibit  a  claim  if  the  landed  proceeds 
against  die  security.  HUD  has  added 
new  subparagraph  (a)(2)  to  deal  with 
recent  lender  requests  for  guidance  in 
loan  default  situations  whete  the  lender 
wishes  to  proceed  against  tf  e  property 
under  an  instrument  securii|g  a  Hen 
senior  to  that  of  a  Title  I  loan,  and  also 
wanu  later  to  submit  a  Titl#  I  claim. 

Section  201.52  in  the  prop|>sed  rule 
authorized  a  lender  to  acceit  a 
voluntary  conveyance  of  a 
manufactured  home  if  there  is  prior 
approval  of  the  Secretary,  tie 
conveyance  is  in  full  satisf^tion  of  the 
debt,  and  no  instu-ance  claiiti  is 
submitted.  In  die  final  rule,  the 
requirement  for  prior  Secretarial 
approval  has  been  deleted.  In  addition, 
acceding  to  industry  commoit,  the  final 
rule  allows  the  lender  to  accept  a 
voluntary  surrender  of  the  plt)perty 
without  satisfaction  of  the  (jebt. 
provided  Uiat  the  lender,  if  i  intends  to 
submit  an  insurance  claim,  Requires  tide 
and  disposes  of  and  sells  th^  property  in 
accordance  with  State  and  ibcal  law. 
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In  the  proposed  rule.  {  201.53, 
Disposition  of  property,  was  comprised 
of  paragraph  (a).  Property  improvement 
loans,  and  (b)  Manufactured  home 
loans.  In  the  final  rule,  paragraph  (a)  has 
been  removed,  so  that  this  section  now 
only  relates  to  the  disposition  of 
manufactured  home  loan  property.  The 
section  caption  has  been  redesignated 
accordingly. 

Section  201.54.  Insurance  claim 
procedure,  has  been  amended  by 
reversing  the  order  of  paragraphs  (e) 
and  (f).  and  redesignating  them 
accordingly.  In  newly-designated  (e). 
bankruptcy  has  been  added  to  probate 
and  insolvency  proceedings.  Newly- 
designated  (f)  has  been  expanded  to 
provide  for  repurchase  of  a  paid  claim  if 
the  Secretary  subsequendy  discovers 
that  the  note  is  not  valid  and 
enforceable  against  the  borrower,  and  to 
provide  for  the  lender  to  assign  a 
judgment  and  resubmit  a  reassigned  or 
repurchased  claim.  This  clarification 
responds  to  recent  lender  inquiries  and 
recites  HUD's  interpretation  of 
requiremmts  imposed  by  existing 
regulations. 

Section  201.55,  Calculation  of 
insurance  payment,  has  been  revised  to 
clarify  its  applicability  to  specific  post- 
default  situations.  Paragraph  (a)  of  the 
proposed  rule.  Loans  in  default  before 
the  effective  date,  has  been  removed, 
and  paragraph  (b).  Property 
improvement  loans,  and  paragraph  (c). 
Manufactured  home  loans,  have  been 
redesignated  as  paragraphs  (a)  and  (b) 
respectively. 

New  paragraph  (a)  of  die  final  rule 
restates  the  amount  of  interest  to  be 
paid  on  a  Tide  I  claim.  Interest  shall  be 
paid  at  the  rate  of  7%  per  annum  from 
the  date  of  default  to  die  date  of  a 
claim's  initial  submission  of  payment 
plus  15  calendar  days.  For  property 
improvement  loans,  interest  shall  not  be 
paid  for  any  period  greater  that  nine 
months  bom  the  date  of  default.  Post- 
default  interest  on  a  manufactured  home 
purchase  loan  shall  not  be  paid  for  any 
period  greater  than  nine  months  from 
the  date  of  defaxdt  unless  the  Secretary, 
in  response  to  the  lender's  timely 
request,  finds  good  cause  for  granting  an 
extension  of  up  to  three  additional 
months.  Interest  shall  not  be  paid  for 
more  than  18  months  from  the  date  of 
default  for  a  claim  on  a  combination 
loan  or  a  manufactured  home  lot  loan.  In 
response  to  comments  by  manufactured 
home  dealers  and  lenders,  the 
provisions  of  paragraph  (b)  in  the  final 
rule  clarify  4he  expenditures  in  the  post- 
default  period  which  HUD  tvill 
reco^tize  in  calculating  the  payment  of 
insurance  benefits  on  a  manufactured 
home  loan. 


In  the  preamble  to  the  proposed  rule, 
the  Department  solicited  comments 
"concerning  the  implications  of  a 
proposal  now  under  review  to  reduce  a 
lender's  insurance  reserve  if  for  any 
reason  an  insured  loan  is  terminated." 
In  response  to  highly  negative  comments 
&Y)m  lenders,  the  Department  has 
decided  not  to  adopt  the  proposal. 

Finally,  the  Department  is  considering 
whether  to  promulgate  a  new  Subpart  G 
to  Part  201.  relating  to  the  collection  of 
claims  by  the  Department  against 
borrowers  with  defaulted  notes  which 
have  been  assigned  to  HUD,  and  again«t .  < 
lenders  who  refuse  without  good  cause     •■■■ 
to  repurchase  claims  that  should  not 
have  been  paid.  This  new  subpart  will 
be  published  in  response  to  the 
enactment  of  the  Debt  Collection  Act 
(Tide  5  U.S.C  5514.  31  U.S.C.  3701-3720) 
as  a  Notice  of  Proposed  Rulemaking. 

Regulatory  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  •    ' 

enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Regulatory  Flexibility  Act 

Under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Undersigned  hereby  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  '-' 
because  the  majority  of  financial 
institutions  participating  in  the  Tide  I 
program  are  large  depository  institutions  *'•  ; 
and  none  of  the  proposed  changes  pose      J  . 
undue  burdens  for  smaller  entities 
seeking  to  conduct  tide  I  loan 
transactions.  -  -  •   ' 

Environmentallmpact 

A  Finding  of  No  Significant  Impact  " 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD      > 
regulations  in  24  CFR  Part  50.  which       '*  " 
implement  secticm  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant     "^  *  ■^-^ 
Impact  is  available  for  public  inspection  .  V.'^ 
during  regular  business  hours  in  the         .■  .^?' 
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Office  of  the  Rales  Docket  Clerk  at  the 
above  address. 

QMS  Contool  Number 

The  rejNirtlng  provisions  contained  i 
these  regtdalions  have  been  approfved 
by  the  Office  of  Management  and 
Budget  tOMB)  under  the  Paperwork  ' 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  and  have  been  assigned  OME 
control  number  2502-032a 

Regulatory  Agenda  .'' 

This  rule  was  listed  as  item  number 
in  the  Department's  Semiannual  Agenc 
of  Regulations  published  on  April  29. 
1985  (50  FR  17288. 17301)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistanc 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are? 

14.110    Manufactured  (MobUe)  Home 
Insurance — Financing  Purchase  of 
~     Mobile  Homes  as  Principal  Residences 
Borrowers: 

14.142    Property.  Improvement  Loan 
Insurance  for  Improving  All  Existing 
Structures  and  Building  of  New 
Nonresidential  Structures:  and 

14.162    Mortgage  Insurance — Combination 
and  Mobile  Home  Lot  Loans 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities,  Historic 
preservation.  Home  improvement 
Mobile  homes.  Manufactured  homes  ai 
lots.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  of 
Housing  and  Urban  Development  (HUI 
amends  Title  24.  Code  of  Federal 
Regulations  as  follows: 

1.  Tide  24,  Part  201  is  revised  to  read 
as  follows: 

PART  201— TITLE  I  PROPERTY  " 

IMPROVEMENT  AND  MAMtlFACTURED     • 
HOMELOANS 

Subpart  A— (jeneral 

.  ■>  -  ^  ."  .  ' 
Sec. 

201.1  Purpose. 

201.2  Definitions. 

201.3  Applicability  of  the  regulation*. 
201.'4  Exclusions  of  time  periods. 
201.5  Waivers. 

Sutipart  B— Loan  and  Note  Provisions 

201.10  Loan  amounts. 

201.11  Loan  maturities.  .    ,' 

201.12  Requirements  for  the  note. 

201.13  Interest  and  discount  points. 

201.14  Payments  on  the  loan. 

201.15  Late  charges. 

201.16  Default  provision. 

201.17  Prepayment  provision.         "" 

201.18  Modification  agreement  or 
repayment  plan. 


Federal  Register  /  Vol.  50.  No.  207  /  Friday,  October  25.  1985  /  Rulea  and  RegtilaHons  43523 


■"  Office  of  the  Rnlet  Docket  Cleric  at  the 
above  address. 

OMB  CoDlral  Number  -  •**^'»  ' ' 

The  re|xirting  provisions  contained  in' 
-  these  regtdattons  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork  ' 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  and  have  been  assigned  OMB 
control  number  250Z-032a 

Regulatory  Agenda 

This  rule  was  listed  as  item  number  35 
in  the  Department's  Semiannual  Agenda 

-    of  Regulations  published  on  April  29. 

'  1985  (50  FR  17288. 17301)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic       '] 
Assistance  program  numbers  are;     - 

14.110    Manufactured  (Mobile)  Home 
Insurance — Financing  Purchase  of 
Mobile  Homes  as  Principal  Residences  of 
Borrowers: 

14.142    Property  Improvement  Loan 
Insurance  for  Improving  All  Existing 
Structures  and  Building  of  New 
Nonresidential  Structures:  and 

14.162    Mortgage  Insurance — Combination 
and  Mobile  Home  Lot  Loans 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities,  Historic 
preservation.  Home  improvement, 
Mobile  homes.  Manufactured  homes  and 
lots.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
amends  Title  24.  Code  of  Federal 
Regulations  as  follows: 

1.  Title  24.  Part  201  is  revised  to  read 
as  follows: 

PART  201— -nTLE  I  PROPERTY 
IMPROVEMENT  AND  MANtlFACTURED 
HOMELOANS 

Sutipart  A— General 

-■•-•■*..    .  ' 

201.1  Purpose. 

201.2  DeiinitioDS. 

201.3  Applicability  of  the  regulations. 
201.''4  Exclusions  of  time  periods. 
201.5  Waivers. 

Sutipart  B— Loan  and  Note  Provisfons 

201.10  Loan  amonnts. 

201.11  Loan  maturities.  .    ," 

201.12  Requirements  for  the  note. 

201.13  Interest  and  discount  points. 

201.14  Payments  on  the  loan.  ^,     ^  ^-. 

201.15  Late  charges. 
201.18  Default  provision. 

201.17  Prepayment  provision.         " 

201.18  Modification  agreement  or  -'''■'' - 
repajnnent  plan.  '^ 


Sutipart 

n 


201.20  Property  improvement  loan 
eligibiKty. 

201.21  MaraifTtared  home  teaa  eUgibiHty. 

201.22  Credit  rcquiiemefits  for  borrowers. 

201.23  Borrower's  initial  paynent 

201.24  Security  requirements. 

201.25  Charges  to  borrower  to  obtain  lean. 

201.26  Conditions  for  loan  disbursement 

201.27  Requirements  for  dealer  loans. 

201.28  Flood  and  hazard  insurance,  am) 
Coastal  Barrier*  properties. 

201.29  ineligible  partidpantt. 

Sutipart  O—lnmranc*  of  Loans 

201  JO    Reporting  of  loans  for  insurance. 

201.31  Insurance  charge. 

201.32  Insurance  coverage  reserve  account. 

Subpart  E-Loan  Admlnistratkia 

201.40  Post-disbursement  loan  requirements. 

201.41  Loan  servicing. 

201.42  Bankruptcy,  insolvency  or  death  of 
borrower. 

201.43  Administrative  r^wrts  and 
examinations. 

Subpart  F-Oafauit  Under  th*  tDM 
ObOgation 

201  JO    liender  efForU  to  cure  the  default 

201.51  Proceeding  against  tiie  k>an  security. 

201.52  Acquisition  by  voluntary  conveyance 
or  surrender. 

201.53  Disposition  of  manufactured  home 
loan  property. 

201.54  Insurance  claim  procedure. 
2n.S5    Calculation  of  insurance  claim 

payment 

Authcnity:  Sec.  2.  National  Housing  Act  12 
U.S.C  1703;  sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 

Subpart  A— <jeneral 

{201,1    Purpose 

These  regulations  implement  the     - 
provisions  of  section  2  of  Title  I  of  the 
NaUonal  Housing  Act  (12  U.S.C  1703). 
They  contain  the  requirements  under 
which  an  approved  financial  institution 
may  obtain  insurance  on  loans  made  for 
the  alteration,  repair  or  improvement  of 
property,  for  the  purchase  of  a 
manufactured  home  and/or  the  lot  on 
which  to  place  such  home,  for  the 
purchase  and  installation  of  fire  safety 
equipment  in  existing  health  care 
facilities,  and  for  the  preservation  of 
historic  structures.  The  insurance 
granted  by  the  Secretary  of  Housing  and 
Urban  Development  shall  be  available 
only  for  loans  involving  property  located 
within  a  State,  as  that  term  is  defined  in 
§  201.2.  The  insiu-ance  can  cover  up  to 
10  percent  of  the  amount  of  all  insured 
Title  I  loans  in  the  financial  institution's 
portfolio,  as  reflected  in  the  total 
amount  of  insurance  coverage  contained 
at  any  time  in  an  insurance  coverage 
reserve  account  establiriied  by  the 
Secretary,  less  amounts  for  aimual 
adjustments  and  for  insurance  claims 


paid  As  limited  by  the  amount  of 
insurance  coverage  in  such  a  reserve 
account  the  insurance  can  cover  up  to 
90  percent  of  the  loss  of  any  individual 
loan. 

Saou   IMbimena. 

As  used  in  the  regulations  in  this  part 
the  term: 

(a)  "AcT  means  the  National  Housing 
Act  12  U,S.C.  1703. 

(b)  "Actuarial  method"  means  the 
method  of  allocating  payments  made  on 
a  loan  between  the  outstanding  balance 
of  the  principal  amotmt  borrowed  and 
the  interest  due  on  a  loan  obligation, 
under  which  a  payment  is  applied  first 
to  the  accrued  interest  and  any 
remainder  is  subtracted  from,  or  any 
deficiency  is  added  to,  the  impaid 
balance  of  the  obligation. 

(c)  "Borrower"  means  one  who 
applies  for  and  receives  a  loan  from  a 
lender  under  these  regulations. 

(d)  "Combination  loan"  means  a  loan 
made  for  the  purchase  or  refinancing  in 
a  sin^i^e  transaction  of  a  manufactured 
home  and  a  manufactured  home  lot  and 
may  tilso  include  a  garage,  patio, 
carport  or  other  comparable 
appurtenance. 

(e)  "Dealer"  means,  in  the  case  of 
property  improvement  loans,  a  seller, 
contractor,  or  supplier  of  goods  or 
services.  In  the  case  of  manufactured 
home  loans,  "dealer"  means  one  who 
engages  in  the  business  of  manufactured 
home  retail  sales. 

(f)  "Dealer  loan"  means  a  loan  where 
a  dealer,  having  a  direct  or  indirect 
financial  interest  in  the  transaction 
between  the  borrower  and  the  lender, 
assists  the  borrower  in  preparing  the 
credit  application  or  otherwise  assists 
the  borrower  in  obtaiaing  the  loan  from 
the  lender.  The  lender  may  disburse  the 
loan  proceeds  solely  to  the  dealer  or  the 
borrower,  or  jointly  to  the  btMTOwer  and 
the  dealer  or  other  parties  to  the 
transaction. 

(g)  "Default"  means  a  failure  by  the 
borrower  to  make  any  payment  due 
imder  the  note,  or  a  failure  to  perform 
any  other  obligation  under  the  note  (or 
the  security  instrument  therewith),  when 
such  failure  continues  for  a  period  of  30 
days.  For  the  purpose  of  these 
regulations,  the  "date  of  de&ult"  riiall 
be  considered  as  30  days  after  (1)  The 
first  uncorrected  failure  to  perform  any 
obligation  under  the  note,  or  (2)  the  first 
failtue  to  make  an  installment  payment 
on  the  ix)te  which  is  not  covered  by 
subsequent  payments,  when  applied  to 
the  overdue  installments  in  the  order  in 
which  they  became  doe. 

(h)  THrect  loan"  means  a  loan  for 
which  a  borrower  makes  application 
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directly  to  a  lender  withodt  any 
assistance  from  a  dealer.  The  credit 
application,  signed  by  the  borrower, 
may  be  filled  out  by  the  borrower  or  by 
a  person  acting  at  the  direction  of  the 
borrower  who  is  not  a  dealer.  The 
lender  may  disburse  the  loan  proceeds 
solely  to  the  borrower  or  jointly  to  the 
borrower  and  other  partief  to  the 
transaction.  If  a  dealer  tal^s  legal  action 
required  by  State  law  in  otder  for  the 
lender  to  obtain  a  valid  ai«l  enforceable 
lien  against  the  property,  mch  action  by 
the  dealer  will  not  convert]  an  otherwise 
direct  loan  to  a  dealer  loaiL 

(i)  "Existing  stnicture"  neans  a 
dwelling,  including  a  manufactured 
home  classified  as  realty,  |vhich  was 
completed  and  occupied  a|  least  90  days 
prior  to  an  application  for  a  Htle  I  loan, 
or  a  nonresidential  structure  which  was 
a  completed  building  with  b  distinctive 
functional  use  prior  to  an  application  for 
a  Title  I  loan.  However,  thtse  occupancy 
and  completion  requiremeats  shall  not 
apply  to:  (1)  Loans  having  a  principal 
obligation  of  $1000  or  less,|or  (2) 
residential  structures  which  have  been 
damaged  by  conditions  determined  by 
the  President  to  warrant  r^ief  under  the 
provisions  of  Title  42,  Chatter  68,  of  the 
United  States  Code.  ' 

(j)  "Fire  safety  equipment  loan" 
means  a  loan  made  to  finance  the 
purchase  and  installation  df  any  device 
or  construction  feature  which  is 
recognized  in  the  latest  edition  of  the 
Department  of  Housing  an^  Urban 
Development's  Minimum  Pkt)perty 
Standards  for  Care  Type  Housing  (HUD 
Handbook  4920.1)  or  the  Fit^  Safe^ 
Code  of  the  National  Fire  Protection 
Association,  and  which  is  Resigned  to 
reduce  the  risk  of  death,  personal  injury, 
or  property  damage  resuhi^  firom  a  fire 
in  a  health  care  facility.      I 

(k)  "Furniture"  means  mf vable 
articles  of  personal  property  relating  to 
a  home  or  dwelling,  such  ak  beds, 
chairs,  sofas,  lamps,  tabled  nigs,  etc.: 
however,  furniture  does  noi  include:  (1) 
Items  built  into  the  home  or  dwelling 
such  as  wall-to-wall  carpeiing  or  heating 
or  cooling  equipment,  or  (2)  large 
appliances  such  as  refrigerators,  ovens, 
ranges,  dishwashers,  cloth^  washers  or 
clothes  dryers.  ' 

(1)  "Health  care  facility"  means  a 
proprietary  facility  or  facility  of  a 
private  nonprofit  corporation  or 
association.  licensed  or  regulated  by  the 
State  or  by  the  municipality  or  other 
political  subdivision  in  which  the  facibty 
is  located,  and  op)erated  asjone  or  more 
of  the  following:  (1)  A  nursfng  home  for 
the  accommodation  of  convalescents  or 
other  persons  who  are  not  acutely  ill 
and  not  in  need  of  hospital  icare,  but 
who  require  skilled  nursing  care  and 


related  medical  services  performed 
under  the  general  direction  of  persons 
licensed  by  the  law  of  the  State  where 
the  facility  is  located  to  provide  such 
care  or  services;  (2)  an  intermediate 
health  care  facility  for  the 
accommodati<Mi  of  persons  who, 
because  of  incapacitating  infirmities, 
require  minimum  but  continuous  care, 
but  not  continuous  medical  care  or 
nursing  services;  (3)  an  extended  health 
care  facility  for  inpatient  care  for 
convalescents  or  chronic  disease 
patients  who  require  skilled  nursing  care 
and  related  medical  services;  or  (4) 
other  comparable  health  care  facility. 

(m)  "Historic  preservation  loan" 
means  a  loan  to  finance  the  preservation 
(restoration  or  rehabilitation)  of  an 
historic  residential  structure  which  is 
listed  on  the  National  Register  of 
Historic  Places  or  which  is  certified  by 
the  Secretary  of  the  Interior  as 
conforming  with  National  Register 
criteria. 

(n)  "Lender"  means  a  financial 
institution  which  is  approved  for  credit 
insurance,  holds  a  valid  Title  I  contract 
of  insurance  that  has  not  been 
terminated  by  the  Secretary,  and  is 
approved  by  the  Secretary  under  24  CFR 
Part  202  and  this  part  both  to  originate 
and  purchase,  and  to  hold,  service  and 
sell  Title  I  loans  insured  under  this  part 
If  a  title  I  contract  of  insurance  with  ■ 
such  an  institution  has  been  terminated, 
the  institution  may  no  longer  originate 
or  purchase  Title  I  insured  loans  under 
the  contract,  although  with  the 
Secretary's  approval  it  may  hold,  sell  or 
continue  to  service  Title  I  insured  loans 
held  in  its  portfolio  prior  to  the 
contract's  termination. 

(o)  "Loan"  means  a  disbursement  of 
proceeds  (funds)  or  an  advance  of  credit 
to  or  for  the  benefit  of  a  borrower  who 
promises  to  repay  the  principal  amount 
of  such  disbursement  or  advance,  plus 
interest  if  any,  at  a  stated  annual  rate 
over  time,  with  the  borrower's 
obligation  evidenced  by  the  borrower's 
execution  of  a  note.  "Loan"  also  means 
a  purchase  by  a  lender  of  a  note 
evidencing  snch  obligation,  or  a 
refinancing  of  an  existing  obligation 
%vith  or  without  an  additional 
disbursement  of  proceeds  or  advance  of 
credit 

(p)  "Manufacturer's  invoice"  means  a 
document  issued  by  a  manufacturer  and 
provided  with  a  manufactured  home  to  a 
retail  dealer  which  separately  details 
the  wholesale  (base)  prices  at  the 
factory  of  the  manufactured  home  model 
or  series,  itemized  options  (large 
appliances,  built-in  items  and 
equipment),  an  itemized  furniture 
package,  and  specific  specialty  items, 
plus  actual  itemized  charges  for  freight 


(including  any  rental  of  wheels  and 
axles)  bom  the  factory  to  the  dealer's  lot 
or  the  homesite  and  for  any  sales  taxes 
to  be  paid  by  the  dealer.  The  invoice 
may  recitesuch  prices  and  charges  on 
an  itemized  basis  or  by  stating  an 
aggregate  price  or  charge,  as 
appropriate,  for  each  category.  The 
manufacturer  shall  certify  in  the  invoice 
as  follows: 

The  undersigned  certifies  under  applicable 
criminal  and  civil  penalties  for  fraud  and 
misrepresentation  that:  (1)  the  wholesale   ''•"' 
(base)  prices  for  the  manufactured  home.' 
options,  furniture,  and  specialty  items  as 
detailed,  the  charges  for  freight  and  dealer- 
paid  sales  taxes,  and  all  other  statements  in 
this  invoice  are  true  and  accurate:  (2)  all  such 
prices  reflect  the  actual  dealer  costs  at  the 
factory.  «s  quoted  in  the  applicable  current 
manufacturer's  wholesale  (base)  price  list; 
and  (3)  except  for  any  payments  of  volume 
incentives  or  special  benefits  related  to  this 
transaction,  all  such  prices  and  charges 
exclude  any  costs  of,  and  the  manufacturer 
will  make  no  payments  to  or  for  the  beneflt  of 
the  dealer  and/or  home  purchaser 
concerning,  trade  association  fees  or  charges, 
discounts,  bonuses,  refunds,  rebates,  prizes, 
loan  discount  points  or  other  Rnandng 
charges,  or  anything  else  of  more  than  a 
nominal  value  of  $10  which  will  inure  to  the 
benefit  of  the  dealer  and/or  home  purchaser 
at  any  date. 

(q)  "Manufactured  home"  means  a 
transportable  structure,  comprised  of 
one  or  more  modules,  each  built  on  a 
permanent  chassis,  with  or  without  a 
permanent  foundation,  designed  for 
occupancy  as  a  principal  residence  by  a 
single  family.  A  new  manufactured 
home  shall  comply  with  the  minimum 
property  standards  prescribed  by  the 
Secretary  to  assure  its  livability  and 
durability  that  are  published  as  the 
Manufactured  Home  Construction  and 
Safety  Standards  implementing  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974, 42  U.S.C.  5401-5426.  at  24  CFR 
Part  3280.  An  existing  manufactured 
home  that  has  not  been  insured  under 
this  part  must  have  been  constructed  in  - 
accordance  with  the  standards 
published  at  24  CFR  Part  3280  and  must 
meet  standards  similar  to  the  minimimi 
property  standards  applicable  to 
existing  homes  insured  under  Title  n  of 
the  Act  as  prescribed  by  the  Secretary. 

(r)  "Manufactured  home  improvement 
loan"  means  a  loan  made  to  finance  the 
alteration,  repair  or  improvement  of  an 
existing  manufactured  home  which  is 
classified  as  personalty  by  the  State  or 
locality  in  which  the  property  is  located. 

(s)  "Manufactured  home  loan"  means 
a  loan  for  the  purchase  or  refinancing  of 
a  manufactiued  home  and/or  the  lot  on 
which  to  place  such  home.  Unless 
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othenvise  indicated,  the  term  includes 
mantifact\u%d  home  purchase  loans, 
r  ;-  manufactured  home  lot  loans,  and 
.combination  loans. 
.     (t)  "Manufactured  home  lot  loan" 
■   means  a  loan  for  the  purchase  or 
.   refinancing  of  a  portion  of  land 
acceptable  to  the  Secretary  as  a 
-  manufactured  home  lot  A  manufacturet 
.  home  lot  may  consist  of  platted  or 
unplatted  land,  a  lot  in  a  recorded  c^ 
unrecorded  subdivision  or  in  an 
improved  area  of  such  subdivision,  or  a 
lot  in  a  planned  yiiit  development  A 
manufactured  home  lot  may  also  consis 
of  an  interest  in  a  manufactured  home 
condominiimi  project  (including  any 
interest  in  the  common  areas)  or  a  share 
in  a  cooperative  association  which  own 
and  operates  a  manufactured  home 
'     paric. 

(u)  "Manufactured  home  purchase 
loan"  means  a  loan  for  the  purchase  or 
refinancing  of  a  manufactured  home 
exclusive  of  any  lot  or  site,  and  may 
also  include  a  garage,  patio,  carport,  or. 
other  comparabtejDpurtenanoe. 

(v)  "Multifaf^flpfroperty 
improvement  loaff'  means  a  loan  to      '^ 
finance  tbetHeration,  repair, 
improveailJII  or  conversion  of  an 
existing  structure  used  or  to  be  used  as 
an  apartment  house  or  a  dwelling  for 
two  or  more  families,  which  structure  is 
not  owned  by  a  corporation,  partnership 
ortrwt  t^c  - 

(w)  "Nonresidential  property 
improvement  loan"  means  a  loan  made 
to  finance  the  construction  of  a  new 
exclusively  nonresidential  structure  or 
th«  alteration,  repair  or  improvement  of 
an  existing  structure  that  is 
nonresidential.  Such  a  stnicture  may  be 
temporarily  used  for  residential 
purposes  while  the  borrower  constructs 
a  new  dwelling  to  replace  a  dwellmg 
previously  occupied  by  the  borrower 
that  was  destroyed  or  damaged  by 
conditions  determined  by  the  President 
I  to  warrant  relief  under  the  provisions  of 
"  Tide  42,  Chapter  68,  of  the  United  States 

Code,  provided  that  the  credit 
.  application  is  filed  within  one  year  from 
the  date  of  such  a  determination.     rV  .^ 

(x)  "Note"  means  the  written 
instrument  evidencing  the  borrower's  ■  • 
signature  to  a  promise  to  repay  the 
principal  indebtedness  and  to  pay  any    - 
interest  due  on  a  loan,  whether  the ,    .-i 
instrument  is  separate  ftx)m  or  included 
within  another  document  and  unless 
otherwise  specified  means  also  any 
security  instiiiment  with  respect  to  that : 
loan  obligation. 

(y)  "Owner"  means  a  person,  , 

including  a  borrower,  who  has  titie  in 
whole  or  in  part  to  the  property  which  ia 
the  subject  of  a  loan  transaction.  :  . 
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otherwise  indicated,  th<B  term  includes 
manufactured  home  purchase  loans, 
manufactured  home  lot  loans,  and 
.combination  loans. 
,     (t)  "Manufactured  home  lot  loan" 
means  a  loan  for  the  purchase  or    ,.c  v, 
refinancing  of  a  portion  of  land 
acceptable  to  the  Secretary  as  a 
manufactured  home  lot.  A  manufactured 
home  lot  may  consist  of  platted  or 
unplatted  land,  a  lot  in  a  recorded  or 
unrecorded  subdivision  or  in  an 
improved  area  of  such  subdivision,  or  a 
lot  in  a  planned  yiiit  development  A 
manufactured  home  lot  may  also  consist 
of  an  interest  in  a  manufactured  home 
condominium  project  (including  any 
interest  in  the  common  areas)  or  a  share 
in  a  cooperative  association  which  owns 
and  operates  a  manufactured  home 
paric. 

(u)  "Manufactured  home  purchase 
loan"  means  a  loan  for  the  purchase  or 
refinancing  of  a  manufactured  home 
exclusive  of  any  lot  or  site,  and  may 
also  include  a  garage,  patio,  carport,  or 
other  comparaUcjnpurtenance. 

(v)  "MultifuJHrroperty 
improvement  laUT'  means  a  loan  to 
finance  thfefltoration.  repair, 
improventill  or  conversion  of  an 
existing  ttrticture  used  or  to  be  used  as 
an  apartment  house  or  a  dwelling  for 
two  or  more  families,  which  structure  is 
not  owned  by  a  corporation,  partnership 
ortnwt  ^c  ->  ^;.    •   '•, 

(w)  "Nonresidential  property 
improvement  loan"  means  a  loan  made 
to  finance  the  construction  of  a  new 
exclusively  nonresidential  structure  or 
the  f  Iteration,  repair  or  improvement  of 
an  Existing  structure  that  is 
nonresidential.  Such  a  structure  may  be 
temporarily  used  for  residential 
purposes  while  the  borrower  constructs 
a  new  dwelling  to  replace  a  dwelling 
previously  occupied  by  the  borrower 
that  was  destroyed  or  damaged  by 
conditions  determined  by  the  President 
;  to  warrant  relief  under  the  provisions  of 
Title  42,  Chapter  68,  of  the  United  States 
Code,  provided  that  the  credit 
application  is  filed  within  one  year  from 
the  date  of  such  a  determination. 

(x)  "Note"  means  the  written 
instrument  evidencing  the  borrower's 
signature  to  a  promise  to  repay  the 
principal  indebtedness  and  to  pay  any 
interest  due  on  a  loan,  whether  the 
instrument  is  separate  from  or  included 
within  another  document,  and  unless 
otherwise  specified  means  also  any 
security  instrument  with  respect  to  that 
loan  obligation. 

(y)  "Owner"  means  a  person, 
including  a  borrower,  who  has  title  in 
whole  or  in  part  to  the  property  which  i& 
the  subject  of  a  loan  transaction.  :  . 


(z)  "Principal  residence"  means  a 
home  where  the  borrower  expects  to 
live  at  least  nine  months  of  the  year. 

(aa)  "Property  improvement  loan" 
means  a  loan  made  to  finance  actions  or 
items  that  substantially  protect  or 
improve  the  basic  livabiUty  or  utility  of 
a  property.  Unless  otherwise  indicated, 
the  term  includes  single  family, 
multifamily  and  nonresidential  property 
improvement  loans;  manufactured  home 
improvement  loans  where  the  home  is 
classified  as  personalty;  historic 
preservation  loans;  and  fire  safety 
equipment  loans  in  existing  health  care 
facilities. 

(bb)  "Rehabilitation"  means  the 
process  of  returning  an  historic 
residential  structure  to  a  state  of  utility, 
tlirough  repair  or  alteration,  which 
makes  possible  an  effident 
contemporary  use.  In  rehabilitation, 
those  portions  of  the  property  important 
in  illustrating  historic  architectural  and 
cultural  values  are  preserved  or 
restored. 

(cc)  "Restoration"  means  the  process 
of  accurately  recovering  the  form  and 
details  of  an  historic  residential 
structure  as  it  appeared  at  a  particular 
period  of  time  by  removing  later  work 
and  by  replacing  missing  original  work. 

(dd)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
other  HUD  official  with  delegated 
authority. 

(ee)  "Security  instrument"  means  a 
properly  recorded  chattel  mortgage,  real 
estate  mortgage  or  deed  of  trust,  or 
conditional  sales  contract 

(ff)  "Single  family  property 
improvement  loan"  means  a  loan  to 
finance  alterations,  repairs  and 
improvements  to  or  in  connection  with 
an  existing  structure,  including  an 
existing  one-family  manufactured  home 
classified  as  real  property  by  the  State 
or  locality  in  which  the  property  is 
located,  for  use  as  a  single  famUy 
residence. 

(gg)  "Solar  energy  system"  means  any 
addition,  alteration  or  improvement  to 
an  existing  structiu^  for  single  family  or 
multifamily  residential  use  which  is 
designed  to  utilize  wind  or  solar  eneigy 
to  reduce  the  energy  requirements  of 
that  structure  from  other  enei^gy  sources, 
and  which  complies  with  standards 
prescribed  by  the  Secretary. 

(hh)  "Special  benefits"  means  benefits 
other  than  volume  incentives  for  dealers 
which  a  home  manufacturer  funds  from 
general  corporate  revenues  by  charging 
them  against  corporate  overhead  and 
profit  without  changing  the  wholesale 
(base)  price  of  a  manufactured  home  (or 
series  of  homes),  as  reflected  in  the 
manufacturer's  published  wholesale 
(base)  price  list,  and  which  are  limited 


to  payments  by  the  manufacturer 
dii«ctly  to: 

(1)  A  fmandal  institution  to  "buy 
down"  or  reduce  the  interest  rate, 
discount  points,  or  other  fees  or  charges 
related  to  a  lending  agreement  for  a 
dealer's  manufactured  home  inventory 
or  "floor  plan"  financing  needs;  or 

(2)  One  or  more  advertising  media  for 
all  or  part  of  the  costs  of  advertising  the 
manufactuj«r's  homes,  one  or  more 
dealer's  services,  and  related 
manufactured  home  materials  and 
products  in  Such  media. 

(ii)  "Specialty  items"  means  services, 
materials  or  products  related  to  a 
manufactured  home,  or  its  installation  or 
erection  which  are  sold  by  a  home 
manufacturer  to  a  dealer  and  which  are 
specified  in  the  manufacturer's  invoice, 
including  but  not  limited  to  an  extended 
warranty  or  service  contract  and 
wheels  and  axles  (if  purchased). 

(jj)  "State"  means  any  State  of  the 
United  States,  Puerto  Rico,  the  District 
of  Columbia,  Guam.  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Virgin  Islands. 

(kk)  "Volume  incentives"  means 
specified  dollar  benefits  to  dealers 
under  a  published  marketing  and 
promotional  plan,  payable  by  a  home 
manufacturer  in  cash  or  in  kind  in 
amoimts  or  levels  relating  to  the  volume 
of  sales  of  manufactured  homes  to 
dealers,  other  than  benefits  of  a  nominal 
value  of  less  than  $10  per  home,  which: 

(1)  The  manufacturer  funds  frt>m 
general  corporate  revenues  by  iru:luding 
them  in  the  prices  quoted  in  the 
manufacturer's  wholesale  (base)  price 
list  and  charging  them  against  corpcnate 
overhead  and  profit 

(2)  Whether  or  not  available  on  an 
optional  basis  do  not  increase  or 
decrease  the  wholesale  (base)  prices  for 
the  sale  of  a  specific  home,  options, 
furniture,  or  specialty  items,  or  the 
charges  for  fi^ight  and  dealer-paid  sales 
taxes  as  detailed  in  the  manufacturer's 
invoice  for  a  specific  sale  to  a  retail 
dealer; 

(3)  The  manufacturer  provides  without 
creating  a  special  product  line  where  the 
cost  of  the  benefits  is  the  only 
substantive  difference  between  the 
special  product  line  and  other 
essentially  similar  homes; 

(4)  Whether  or  not  also  of  benefit  to 
the  ultimate  purchaser,  do  not  increase 
or  decrease  the  retail  price  of  the  home; 

(5)  Are  available  to  any  dealer  in  a 
particular  market  area  doing  business 
with  the  manufacturer; 

(6)  The  manufactiu«r  provides  only 
for  volume  sales  of  manufactured  homes 
to  dealers  over  a  specified  period  of 
time; 
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(3)  The  total  principal  obligation  for  a 
loan  to  purchase  a  repossessed  existing 
manufactured  home  which  was 

.  previously  financed  with  an  insured 
.  loan  under  ttiis  part  shall  not  exceed  th( 
greater  of  (i)  90  percent  of  the  total  of 
the  appraised  value  of  the  home  as 

.  equipped  and  furnished  (as  determined 
by  a  HUD  approved  appraisal)  and  any 
itemized  amounts  allowed  under 
paragraph  (b)(l)(v)  through  (viii)  of  this 
section,  if  incurred,  or  (ii)  90  percent  of 
.the  purchase  price  of  the  home,  up  to  a 

.  maximum  of  $40,500. 

(4)  The  purchase  price  of  a  new 
manufactured  home  financed  with  a 
manufactured  home  purchase  loan 
includes  the  retail  costs  to  tRe  borrower 
as  itemized  in  the  purchase  contract  of 
all  items  set  forth  in  paragraph  (b)(1)  of 
this  section.  The  purchase  price  of  an 
existing  manufactured  home  financed 
with  a  manufactured  home  purchase 
loan  includes  the  retail  costs  to  the 
borrower,  as  itemized  in  the  purchase 
contract,  of  all  items  set  forth  in 
paragraph  (b)(2)  or  (b)(3)  of  this  section, 
as  applicable. 

(c)  Manufactured  home  lot  loans.  The 
total  principal  obligation  for  a  loan  to 
purchase  and,  if  necessary,  develop  a  lol 
suitable  for  a  manufactiu-ed  home, 
including  on-site  water  and  utility 
connections,  sanitary  facilities,  site 
improvements  and  landscaping,  shaU 
not  exceed  90  percent  of  eidier  the 
appraised  value  of  the  developed  lot  (as 
determined  by  a  HUD-approved 
appraisal)  or  the  total  of  Uie  purchase 
price  and  development  costs,  whichever 
is  less,  up  to  a  maximum  of  $13,500. 

(d)  Combination  loans.  (1)  The  total   , 
principal  obligation  for  a  loan  to 
purchase  a  new  manufactured  home  and 
a  lot  on  which  to  place  the  home  shall 
not  exceed  the  sum  of  the  following 
itemized  amounts,  up  to  a  maximum  of  '' 
$54,000: 

(i)  125  percent  of  the  sum  of  the 
wholesale  (base)  prices  of  the  home  and 
any  itemized  options,  and  the  charge  for 
freight,  as  detailed  in  the  manufacturer's 
invoice; 

(ii)  The  wholesale  (base)  price  of  any-, 
itemized  specialty  items,  as  detailed  in 
the  manufacturer's  invoice; 

(iii)  The  charge  for  any  sales  taxes  to 
be  paid  by  the  dealer,  as  detailed  in  the 
manufacturer's  invoice; 

(iv)  Transportation,  including  the 
rental  of  wheels  and  axles,  to  the 
homesite  (if  not  included  in  the  freight 
charges),  set-up  and  anchoring  charges, ' 
not  to  exceed  $900  per  module: 

(v)  The  actual  dealer's  cost  of 
purdiasing  and  installing  a  central  air 
conditioning  system  or  heat  pump,  if  not 
installed  by  the  manufacturer. . 
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(3)  The  total  principal  obligation  for  a 
loan  to  purchase  a  repossessed  existing 
manufactured  home  which  was 
previously  financed  with  an  insured 
loan  under  this  part  shall  not  exceed  the 
greater  of  (i)  90  percent  of  the  total  of 
the  appraised  value  of  the  home  as 
equipped  and  furnished  (as  determined 
by  a  HUD  approved  appraisal)  and  any 
itemized  amounts  allowed  under 
paragraph  (b)(l)(v)  through  (viii)  of  this 
section,  if  incurred,  or  (ii)  90  percent  of 
.the  purchase  price  of  the  home,  up  to  a 
maximum  of  $40,500. 

(4)  The  purchase  price  of  a  new 
manufactured  home  financed  with  a 
manufactured  home  purchase  loan 
includes  the  retail  costs  to  the  borrower, 
as  itemized  in  the  purchase  contract  of 
all  items  set  forth  in  paragraph  [b)(l)  of 
this  section.  The  purchase  price  of  an 
existing  manufactured  home  financed 
with  a  manufactiu-ed  home  purchase 
loan  includes  the  retail  costs  to  the 
borrower,  as  itemized  in  the  purchase 
contract,  of  all  items  set  forth  in 
paragraph  (b){2)  or  (b)(3)  of  this  section, 
as  applicable. 

(c)  Manufactured  home  lot  loans.  The 
total  principal  obligation  for  a  loan  to 
purchase  and.  if  necessary,  develop  a  lot 
suitable  for  a  manufactured  home, 
including  on-site  water  and  utility 
connections,  sanitary  facilities,  site 
improvements  and  landscaping,  shall 
not  exceed  90  percent  of  either  the 
appraised  value  of  the  developed  lot  (as 
determined  by  a  HUD-approved 
appraisal)  or  the  total  of  Uie  purchase 
price  and  development  costs,  whichever 
is  less,  up  to  a  maximum  of  $13,500. 

(d)  Combination  loans.  (1)  The  total 
principal  obligation  for  a  loan  to 
purchase  a  new  manufactured  home  and 
a  lot  on  which  to  place  the  home  shall 
not  exceed  the  sum  of  the  following 
itemized  amounts,  up  to  a  maximum  of 
$54,000: 

(i)  125  percent  of  the  sum  of  the 
wholesale  (base)  prices  of  the  home  and 
any  itemized  options,  and  the  charge  for 
freight,  as  detailed  in  the  manufacturer's 
invoice; 

(ii)  The  wholesale  (base)  price  of  any 
itemized  specialty  items,  as  detailed  in 
the  manufacturer's  invoice; 

(ill)  The  charge  for  any  sales  taxes  to 
be  paid  by  the  dealer,  as  detailed  in  the 
manufacturer's  invoice; 

(iv)  Transportation,  including  the 
rental  of  wheels  and  axles,  to  the 
homesite  (if  not  included  in  the  freight 
charges),  set-up  and  anchoring  charges, 
not  to  exceed  $900  per  module: 

(v)  The  actual  dealer's  cost  of 
purchasing  and  installing  a  central  air 
conditioning  system  or  heat  pump,  if  not 
installed  by  the  manufactiu«r: 


(vi)  The  appraised  value  of  the 
developed  manufactured  home  lot  (as 
determined  by  a  HUD-approved 
appraisal,  including  on-site  water  and 
utility  connections,  sanitary  fecihties, 
site  improvements  and  landscaping)  or 
the  purchase  price,  whichever  is  less; 

(vii)  The  actual  cost  to  the  borrower 
or  the  appraised  value  (as  determined 
by  a  HUD-approved  appraisal), 
whichever  is  less,  of  appurtenances  to 
the  home  such  as  a  permanent 
foundation,  garage,  carport  or  patio;  and 

(viii)  Any  applicable  chargea 
authorized  at  §  201.25(b). 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  the  total  principal 
obligation  for  a  loan  to  purchase  an 
existing  manufactured  home  and  a  lot 
on  which  to  place  the  home  shaU  not 
exceed  95  percent  of  either  (i)  the  total 
appraised  value  (as  determined  by  a 
HUD-approved  appraisal)  of  the  home 
as  equipped  and  furnished,  the  lot  as 
improved  and  any  appiulenances,  or  (ii) 
their  purchase  price,  whichever  is  less, 
plus  95  percent  of  any  applicable 
charges  authorized  at  $  201.2S(b),  up  to  a 
maximum  of  $54,000. 

(3)  The  total  principal  obligation  for  a 
loan  to  purchase  a  foreclosed  or 
repossessed  existing  manufactured 
home,  lot  and  appurtenances  which 
were  previously  financed  with  an 
insured  loan  under  this  part  shall  not 
exceed  95  percent  of  either  (i)  the  total 
appraised  value  (as  determined  by  a 
HUD-approved  appraisal)  of  Uie  home 
as  equipped  and  furnished,  the  lot  as 
improved  and  any  appurtenances,  or  (ii) 
their  purchase  price,  whichever  is 
greater,  plus  95  percent  of  any 
appUcabie  charges  authorized  at 

S  201.25(b),  up  to  a  maximum  of  $54,000. 

(4)  The  purchase  price  of  a  new 
manufactured  hpme  and  a  lot  on  which 
to  place  the  hom&financed  with  a 

combination  loan  includes  the  retail 
costs  to  the  borrower,  as  itemized  in  the 
purchase  contract(s),  of  all  items  set 
forth  in  paragraph  (d)(1)  of  this  section. 
The  purchase  price  of  an  existing 
manufactured  home  and  lot  financed 
with  a  combination  loan  includes  the 
retail  costs  to  the  borrower,  as  itemized 
in  the  purchase  contract(«).  of  all  items 
set  forth  in  paragraph  (d)(2)  or  (d)(3)  of 
this  section,  as  applicable. 

(e)  Manufactured  home  loan  limits  in 
high-cost  areas.  (1)  The  maximum  loan 
amounts  otherwise  applicable  under 
paragraphs  (b),  (c)  and  (d)  of  this  section 
may  be  increased  by  an  amount  not  to 
exceed  40  percent  where  the 
manufactured  home  and/or  lot  is 
purchased  and  located  in  Alaska,  Guam 
or  Hawaii. 

(2)  The  maximum  loan  amounts 
otherwise  applicable  under  paragraphs 


(c)  and  (d)  of  this  section  may  be 
increased  for  any  geographical  area 
except  Alaska,  Guam  or  Hawaii  to  the 
extent  deemed  necessary  by  the 
Secretary;  however,  such  increase 
cannot  exceed  the  percentage  by  which 
the  Secretary  increases  the  maximum 
mortgage  amount  for  a  one-family 
residence  in  the  same  area,  as  published 
by  notice  in  the  Federal  Register  in 
accordance  with  24  CFR  203.18b.  The 
Secretary  may,  &t>m  time  to  time, 
establish  a  schedule  of  areas  where 
increased  maximum  loan  amounts  are 
applicable  by  publishing  notice  of  the 
higher  dollar  limits  in  the  Fedoai 
Register. 

(f)  Loan  refinancing.  No  existing 
insured  property  improvement  loan  and 
no  existing  manufactured  home  loan, 
.  whether  or  not  insured,  which  is 
delinquent  or  in  default  may  be 
refinanced  until  after  the  borrower 
brings  the  loan  account  current 

(1)  The  total  principal  obligation  of  a 
loan  made  to  refinance  a  borrower's 
existing  insured  property  improvement 
loan  shall  not  exceed  the  maximum  loan 
amount  permitted  under  this  section  for 
the  particular  type  of  loan,  provided  that 
tmy  amount  in  excess  of  the  cost  to  the 
borrower  of  prepaying  the  existing  loan 
shall  be  made  available  only  to  finance 
additional  property  improvements 
meeting  the  requirements  of  this  part 

(2)  The  total  principal  obligation  of  a 
loan  made  to  refinance  a  borrower's 
existing  insured  manufactured  home 
loan  shall  not  exceed  the  outstanding 
balance  of  the  existing  loan. 

(3)  The  total  principal  obligation  of  a 
loan  made  to  refinance  a  borrower's 
existing  iminsured  manufactured  home 
purchase  loan  or  existing  uninsured 
combination  loan  shall  not  exceed  the 
cost  to  the  borrower  of  prepaying  the 
existing  loan  or  the  appraised  value  (as 
determined  by  a  HUD-approved 
appraisal)  of  the  property,  whichever  is 
less,  up  to  the  maximum  loan  amount 
permitted  mider  this  section  for  the 
particular  type  of  loan. 

(4)  Where  a  borrower's  existing 
uninsured  manufactured  home  lot  loan 
is  being  refinanced  in  connection  with 
the  purchase  of  a  manufactured  home, 
the  total  principal  obligation  of  the 
combination  loan  shall  be  determined  in 
accordance  with  paragraph  (d)(1)  or 
(d)(2)  of  this  section. 

{201.11    Loan  imtuiltice. 

(a)  Property  improvement  loans.  The 
term  of  a  property  improvement  loan 
shall  be  not  less  dian  six  months  and 
not  more  than  15  years  and  32  days  from 
the  date  of  the  loan,  except  that  the 
maximum  term  of  a  mani^actured  home 


unprovenwnt  loan,  ahatf  nil  iTfrt  \Z 
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loan. 
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in  accordance  with  the  actuarial 
method 

§201.1*  tlodmcatlun agraamant or ' 
repayment  plaa 

No  insured  Title  I  loan  which  is " 
delinquent  or  in  default  may  be 
refinanced  until  after  the  borrower 
brings  the  loan  account  current. 
However,  a  written  but  unrecorded 
modification  agreement  acceptable  to 
the  lender  and  executed  by  the  bonxm 
may  be  used  to  reduce  or  increase  the 
payment  but  not  to  increase  the  term  < 
interest  rate  on  a  Title  I  loan,  so  as  to 
assure  that  a  delinquent  or  defaulted 
loan  is  brought  current  before  or  by  tbi 
end  of  the  loan  term.  The  lender  may 
elect  to  negotiate  an  informal  repaymc 
pfan  with  the  borrower  to  enable  a 
temporary  delinquency  to  be  cured 
within  a  short  period  of  time.  The  lend 
may  document  the  terms  of  the 
repa)nment  pfan  by  sending  a  letter  to 
the  borrower  reciting  the  terms  of  theu 
agreement  When  a  modificaticHi 
agreement  or  repayment  plan  is  used,  i 
insurance  reporting  is  required  under 
S  2(n.3a  .  «. 

Subpart  C—EligibWty  and 
Dtebursement  Requireflienta 


§201.20    ftoparty 


(a)  Bormwer  eligibility.  (1)  To  be 
ei^ble  for  a  property  improvement  lot 
(other  than  a  manufactured  home 
improvement  loan),  the  borrower  shall 
have  at  least  a  one-half  interest  in  one 
of  the  following: 

(i)  Fee  simple  title  to  the  real  properl 

(ii)  Lease  of  the  real  property  for  a 
fixed  term  which  expires  not  less  than 
six  calendar  months  after  the  final 
maturity  of  the  loan;  or 

(iii)  A  properly  recorded  land     « 
installment  contract  for  the  purchase  a 
the  real  property. 

(2)  To  be  eligible  for  a  manufactured 
home  improvement  loan,  the  borrower 
shall  have  at  least  a  one-half  interest  ii 
the  manufactured  home. 

(b)  Eligible  use  of  loan  proceeds.  (1) 
The  loan  proceeds  shall  be  used  only  fi 
the  eligible  purposes  disclosed  in  the 
loan  application.  A  manufactured  homi 
improvement  loan  may  be  used  only  fc 
a  home  that  is  the  principal  residence  < 
the  borrower  and  has  been  completed 
and  occupied  for  at  least  90  days  prior 
to  the  date  of  the  loan  application. 

(2)  The  loan  proceeds  shall  be  used 
only  to  finance  property  improvements 
which  substantially  protect  or  improve 
the  basic  livability  or  utility  of  the 
property.  The  Secretary  will  publish  b) 
Notice  in  the  Federal  Register  a  list  of 
items  and  activities  which  shall  not  be 
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in  accordance  with  the  actuarial       ,  '^ 
method 

§201.1*   ttedmcattonagr—mwrtor 
repayment  ptan. 

No  insured  Title  I  loan  which  is 
delinquent  or  in  default  may  be  ', 

reflnanced  untU  after  the  borrower   ' 
brings  the  loan  account  current. 
However,  a  written  but  unrecorded 
modification  agreement  acceptable  to 
the  lender  and  executed  by  the  borrower 
may  be  used  to  reduce  or  increase  the 
payment  but  not  to  increase  the  term  or 
interest  rate  on  a  Title  I  loan,  so  as  to 
assure  that  a  delinquent  or  defaulted 
loan  is  brought  current  before  or  by  the 
end  of  the  loan  term.  The  lender  may 
elect  to  negotiate  an  informal  repayment 
plan  with  the  borrower  to  enable  a 
temporary  delinquency  to  be  cured 
within  a  short  period  of  time.  The  lender 
may  document  the  terms  of  the 
repayment  plan  by  sending  a  letter  to 
the  boRower  reciting  the  terms  of  their 
agreement  When  a  modification 
agreement  or  repayment  plan  is  used,  no 
insurance  reporting  is  required  under 
S  201.3a  .  «., 

Subpart  C—EilgibWty  and 
Disbursement  Raqulramenta 

(201.20    Property 


(a)  Borrower  eligibility.  (1)  To  be 
el^ble  for  a  property  improvement  loan 
(other  than  a  manufactured  home 
improvement  loan),  the  borrower  shall 
have  at  least  a  one-half  interest  in  one 
of  the  following: 

(i)  Fee  simple  title  to  the  real  property; 

(ii)  Lease  of  the  real  property  for  a 
fixed  term  which  expires  not  less  tfian 
six  calendar  months  after  the  final 
maturity  of  the  loan;  or 

(iii)  A  properly  recorded  land      > 
installment  contract  for  the  purchase  of 
the  real  property. 

(2)  To  be  eligible  for  a  manufactured 
home  improvement  loan,  the  borrower 
shall  have  aileetst  a  one-half  interest  in 
the  manufactured  home. 

(b)  Eligible  use  of  loan  proceeds,  (1) 
The  loan  proceeds  shall  be  used  only  for 
the  eligible  purposes  disclosed  in  the 
loan  application.  A  manufactured  home 
improvement  loan  may  be  used  only  for 
a  home  that  is  the  principal  residence  of 
the  borrower  and  has  been  completed 
and  occupied  for  at  least  90  days  prior 
to  the  date  of  the  loan  application. 

(2)  The  loan  proceeds  shall  be  tised 
only  to  finance  property  improvements 
which  substantially  protect  or  improve 
the  basic  livability  or  utility  of  the 
property.  The  Secretary  will  publish  by 
Notice  in  the  Federal  Register  a  list  of 
items  and  activities  which  shall  not  be 


financed  with  the  proceeds  of  any 
property  improvement  loan.  From  time 
to  time  the  Secretary  may  amend  such  a 
list  by  Notice  in  the  Federal  Register.  If 
a  lender  has  any  doubt  as  to  the 
eligibihty  of  any  item  or  activity,  it  shall 
request  a  specific  ruling  by  the  Secretary 
before  making  a  loan.    ' 

(3)  The  loan  proceeds  shall  only  be 
used  to  finance  property  improvements 
which  are  started  after  approval  of  the 
loan  application. 

(c)  Special  pre-applicalioa 
requirements.  (1)  Where  the  proceeds 
are  to  be  used  for  an  historic 
preservation  loan,  the  proposed 
improvements  shall  be  reviewred  and 
approved  by  the  State  Historic 
Preservation  Ofiicer  (or  other  person 
authorized  by  the  Secretary  of  the 
Interior  to  make  such  reviews)  prior  to 
making  application  for  a  loan.  The 
purpose  of  the  review  is  to  determine 
that  (i)  the  structure  is  an  historic 
residential  structure  Usted  on  the 
National  Register  of  Historic  Places  or 
certified  by  the  Secretary  Of  the  Interior 
as  conforming  with  National  Register 
oriteria.  and  (ii)  the  proposed 
improvements  comply  with  criteria  set 
by  the  Secretary  of  the  Interior  for  the 
preservation  of  historic  structures. 

(2)  Where  ibe^toceedB  are  to  be  used 
for  a  fire  safety  equipmient  loan,  the 
proposed  improvements  shall  be 
reviewed  and  approved  by  the  State  or 
local  agency  having  primary  jurisdiction 
over  the  fire  safety  requirements  of 
health  care  facilities  prior  to  making 
appUcation  for  a  loan. 

S  201.21    Manufactured  home  lOM 
eliglbmty. 

(a)  Borrower  eligibility.  To  be  eligible 
for  a  manufactured  home  loan  (whether 
a  manufactured  home  purchase  loan,  a 
manufactured  home  lot  loan,  or  a 
combination  loan),  the  borrower  must 
become  the  owner  of  the  particular 
property  which  is  to  be  financed  with 
such  a  loan.  Where  the  loan  involves  a 
manufactured  home  which  is  classified 
as  realty,  ownership  of  the  home  must 
be  in  fee  simple.  Where  the  loan 
involves  a  manufactured  home  lot, 
ownership  of  the  lot  must  be  in  fee 
simple,  except  where  the  lot  consists  of 
a  share  in  a  cooperative  association 
which  owns  and  operates  a 
manufactured  home  park.       ^ 

(b)  Eligible  use  of  loan  proceeds.  (1) 
The  loan  proceeds  may  be  used  for  die 
purchase  or  refinancing  of  a 
manufactured  home,  a  suitably 
developed  lot  on  which  to  place  a 
manufactured  home  already  owned  by 
the  borrower,  or  a  manufactived  home 
and  a  suitably  developed  lot  for  the 
home  in  combination.  The  loan  proceeds 


may  also  be  used  for  the  purchase  of  a 
manufactured  home  and  the  refinancing 
of  a  manufiictored  home  lot  already 
oivned  by  the  borrower.  Where  thf 
proceeds  are  for  a  manufactured  home 
purchase  loan  or  combination  loan,  the 
home  must  be  the  borrower's  principal 
residence.  Where  the  proceeds  are  for  a 
manufactured  h(Hne  lot  loan,  the 
borrower's  manufactured  home  must  be 
placed  on  the  lot  and  occupied  as  the 
borrower's  principal  residence' within 
six  months  after  the  date  of  the  loan. 

(2)  A  manufactured  home  financed 
with  an  insured  loan  under  this  part  may 
be  either  (1)  A  new  home,  which  is  one 
that  is  purchased  by  the  borrower 
within  18  months  after  the  date  of 
manufacture  and  has  not  been 
previously  occupied,  or  (ii)  an  existing 
home,  which  is  one  that  does  not  meet 
the  criteria  for  a  new  home.  In  order  to 
be  eligible  for  finanring  with  an  insured 
loan  under  this  part,  the  manufactured 
lunne,  its  warranty  and  the  site  on 
which  the  home  is  placed  must  meet  the 
requirements  of  paragraphs  (c)  through 
(e)  of  this  section. 

(3)  The  proceeds  of  a  manufactured 
home  purchase  loan  may  be  used  to 
purchase  furniture  in  an  amount  not  to 
exceed  ten  percent  of  the  wholesale 
(base)  price  of  the  home,  as  detailed  in 
the  manufacturer's  invoice,  up  to  $2,000. 
The  proceeds  of  a  combination  loan 
shall  not  be  used  to  purchase  furniture. 

(4)  The  proceeds  of  a  combination 
loan  may  be  used  for  the  purchase, 
construction  or  installation  of 
appurtenances  to  the  manufactured 
home  such  as  a  permanent  foundation, 
garage,  carport  or  patio. 

(5)  The  Secretary  will  publish  by 
Notice  in  the  Fedwal  Register  a  list  of 
items  and  activities  which  may  not  be 
financed  with  the  proceeds  of  any 
manufactured  home  loan.  From  time  to 
time  the  Secretary  may  amend  such  a 
list  by  Notice  in  the  Federal  Register.  If 
a  lender  has  any  doubt  a»  to  the 
eligibility  of  any  item  or  activity,  it  shall 
request  a  specific  ruling  by  the  Secretary 
before  making  a  loan. 

(c)  Construction,  invoice, 
transportation  and  installation 
requirements.  (1)  The  manufactured 
home  shall  be  certified  by  the 
manufacturer  under  applicable  criminal 
and  civil  penalties  for  fraud  and 
misrepresentation  to  have  been 
constructed  in  compliance  with  the 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974. 42  U.S.a  5401-6426.  so  as  to 
conform  to  all  appUcable  Federal 
construction  and  safety  standards,  as 
evidenced  by  a  label  or  tag  affixed  to 
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the  manufactured  home  iti  accordance 
with  24  CFR  3280.& 

(2)  The  lender  shall  objain  from  the 
dealer  a  copy  of  the  mantifacturer's 
invoice  for  retention  in  the  loan  file. 

(3)  During  any  period  oif 
transportation  from  the  factory  to  the 
borrower's  homesite  a  manufactured 
home's  structural  integrity  shall  be 
maintained  so  that  as  deugned  it  will  be 
Uvable  and  durable.  The  home's 
installation  or  erection  oQ  the  homesite 
shall  comply  with  the  manufacturer's 
requirements  for  its  anchering.  support, 
stability  and  maintenanct.  Thereafter 
the  dealer  shall  inspect  tHe 
manufactured  home  and  $a  components 
for  structural  damage,  an^  shall  test  the 
performance  of  its  plumbaig.  mechanical 
and  electrical  systems. 

(d)  Manufacturer's  warranty 
requirements.  (1)  To  indute  the 
Secretary  to  insure  a  Title  I  loan  under 
this  part  for  the  purchase  bf  a  new 
manufactured  home  and  tb  induce  a 
borrower  to  purchase  such  a  home,  the 
home  manufacturer  shall  furnish  the 
borrower  with  a  written  wTarranty,  duly 
executed  by  an  authorized 
representative  of  the  mantifacturer  on  a 
HUD-approved  form.  The  warranty  shall 
be  provided  without  cost  |o  the 
borrower.  The  effective  d4te  of  the 
warranty  shall  be  the  dat<  of  delivery  of 
the  manufactured  home  toj  the  borrower, 
regardless  of  when  the  warranty  was 
executed  by  the  manufactfirer  (w  was 
delivered  to  the  borrower.] 

(2)  The  warranty  shall  ojbligate  the 
home  manufacturer  to  tak^  appropriate 
action  to  correct  any  nonconformity 
with  the  standards  prescribed  in 
paragraph  (c)(1)  and  (c)(2)  of  this  section 
or  any  defects  in  material!  or 
workmanship  which  becoiie  evident 
within  one  year  after  the  date  of 
delivery.  This  warranty  shell  be  in 
addition  to.  and  not  in  derogation  ot  all 
other  rights  and  privileges  iwhich  the 
borrower  may  have  under  lany  other  law 
or  instrument  during  such  period  or 
thereafter.  A  copy  of  the  Warranty  shall 
be  retained  in  the  lender's  loan  file. 

(3)  Prior  to  making  a  loan  involving  a 
new  manufactured  home,  lie  lender 
shall  investigate  whether  fte  home 
manufacturer  is  substanti^Iy  complying 
with  its  warranty  obligations  on  other 
homes  financed  by  the  lender  under  any 
program.  If  the  lender  knot|vs,  because  of 
consumer  complaints,  dealer  comments 
or  other  information  concerning  the 
manufacturer  received  in  t|ie  course  of 
business,  that  consumers  Have 
complained  about  warranty 
performance,  the  lender  shell  ascertain 
whether  such  complaints  ijave  been 
resolved.  The  lender's  findings  shall  be 
documented  in  the  loan  fil^.  Such 


documentation  may  reference 
information  or  materials  contained  in 
other  files  of  the  lender,  provided  that 
the  file  contains  a  written  certification 
signed  by  a  responsible  loan  officer 
under  applicable  criminal  and  civil 
penalties  for  fraud  and 
misrepresentation  that  the  lender's 
findings  are  supported  by  such  other 
information  or  materials. 

(4)  If  the  lender  concludes  under 
paragraph  (d)(3)  of  this  section  that  a 
manufacturer  may  not  be  honoring  its 
warranties,  the  lender  shall  immediately 
notify  the  Secretary  in  writing,  with 
documentation  of  Oie  facts  and 
circumstances. 

(e)  Manufactured  homesite  standards. 
(1)  To  assure  the  suitability  of  the 
homesite,  the  manufactured  home  shall 
be  placed  on  a  leased  site  in  a 
manufactured  home  park  or  on  an 
individual  manufactured  home  lot  or 
other  site  owned  or  leased  by  the 
borrower  that  meets  the  following 
standards.  A  manufactured  home  may 
be  placed  on  a  site  within  Indian  trust  or 
otherwise  restricted  lands  if  the 
borrower  owns  or  leases  the  site,  or  if* 
the  borrower  obtains  written  permission 
acceptable  to  the  Secretary  fi^m  the 
trustee  or  the  tribal  authority  who 
'controls  the  use  of  the'site. 

(2)  The  manufactured  homesite  shall 
be  served  by  adequate  public  or 
community  water  and  sewerage 
systems,  unless  appropriate  local 
officials  certify  that  either  or  both  such 
systems  are  unavailable  to  provide  an 
adequate  level  of  service  to  the 
manufactured  homesite.  If  either  or  both 
such  systems  are  not  available,  the 
manufactured  homesite  shall  comply 
with  local  or  State  minimum  lot  area 
requirements  for  the  provision  of  onsite 
water  supply  and/or  sewage  disposal. 

(3)  Where  the  manufactured  home  is 
to  be  place  on  a  leased  site  in  a 
manufactured  home  park,  the  lender 
shall  obtain  directly  or  through  the 
borrower  a  certification  fix>m  the  State 
or  local  authority  which  iicenses  such 
parks  that  the  park  complies  with 
minimum  standards  relating  to  site 
location,  vehici^ar  access,  water  supply, 
sewage  disposal,  utility  connections, 
storm  drainage,  site  development  and 
landscaping.  Where  no  State  or  local 
licensing  authority  exists,  or  where  the 
licensing  authority  does  not  establish  or 
enforce  minimum  standards  for  park 
development,  the  lender  shall  similarly 
obtain  a  certification  from  a  registered 
civil  engineer  that  the  park  meets 
minimimi  design  and  construction 
standards  prescribed  by  the  Secretary. 

(4)  Where  the  manufactured  home  is 
to  be  placed  on  an  individual 
manufactured  home  lot  or  other  site 


owned  or  leased  by  the  borrower  (or  on 
an  Indian  land  site  under  paragraph 
(e)(l]  of  this  section),  the  lender  shall 
obtain  certifications  bom  the 
appropriate  local  government  officials 
directly  or  through  thie  borrower  that:  (i) 
The  site  is  zoned  to  permit  the 
placement  of  the  manufactured  home, 
(ii)  adequate  public  access  fit)m  a  public 
right-of-way  is  available  to  the  site,  (iii) 
adequate  water  supply,  sewage  disposal 
and  storm  drainage  facilities  are 
available  on  the  site,  and  (iv)  other 
mjnimum  local  standards  for  site      •'^■ 
suitability  are  met.  Where  there  ate  no 
appropriate  local  officials,  or  where 
minimum  local  standards  for  vehicular 
acceM,  water  supply,  sewage  dispoal, 
storm  drainage  and  site  suitability  are 
not  established  or  enforced,  the  lender 
shall  similarly  obtain  a  certification 
fit)m  a  registered  civil  engineer  that  the 
site  meets  minimum  design  and 
construction  standards  prescribed  by 
the  Secretary. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  OMB  control  number  2502- 
0328) 

S  201J2    Credit  requlremems  for 


(a)  Credit  application  and  review.  (1) 
Before  making  a  loan  insured  under  diis 
part,  the  lender  shall  exercise  prudence 
and  diligence  to  determine  whether  the 
borrower  and  any  co-maker  or  consigner 
'is  solvent  and  an  acceptable  credit  risk, 
with  a  reasonable  ability  to  make 
payments  on  the  loan  obligation.  All 
doctunentation  supporting  this 
determination  and  relating  to  the 
lender's  review  of  the  credit  of  the 
borrower  and  of  any  co-maker  or  co- 
signer shall  be  retained  in  the  loan  file.' 

(2)  The  lender  shall  obtain  a  separate 
dated  credit  application  on  a  HUD- 
approved  form  frt)m  and  executed  by  the 
borrower  and  by  any  co-maker  or  co- 
signer under  applicable  criminal  and 
civil  penalties  for  fraud  and 
misrepresentation  for  each  loan  made. 
The  lender  shall  conduct  a  credit       ^    ■ , 
investigation  based  on  the  credit  ^  - 

application,  and  shall  obtain  written 
verification  of  the  current  employment 
and  current  income  of  the  borrower  and 
of  any  co-maker  or  co-signer.  If  the 
borrower  or  any  co-maker  or  co-signer 
has  changed  employment  within  the 
past  two  years,  the  lender  shall  obtain 
written  verification  of  the  person's  prior 
employment  and  prior  income  during  the 
two  year  period.  If  the  borrower  or  any 
co-maker  or  co-signer  was  self- 
employed  during  any  period  of  the 
previous  two  years,  the  lender  shall 
obtain  documentation  of  the  person's 


income  during  such  period  of  self- 
eraployinent 

(3)  The  lender  shall  also  determine  tl 
total  amount  of  the  borrower's  existing 
and  proposed  Title  I  loans  to  ensure  tlu 
the  loan  amounts  in  {  201.10  are  not  .- 
exceeded. 

(4)  As  part  of  its  credit  Investigatioa, 
the  lender  shall  obtain  a  consumer 
credit  report  stating  the  credit  accounts 
and  payment  history  of  the  borrower 

'  and  of  any  co-maker  or  co-signer. 
Subject  to  state  or  local  law,  the  lender 
shall  chedc  with  the  inquirers 
concerning  all  credit  inquiries  reported 
within  the  previous  90  days  to  determiii 
whether  the  borrower  or  tfie  co-maker  < 
co-signer  has  incurred  debts  not  listed 
on  the  credit  application.  If  a  consumer 
credit  report  is  not  available  or  is 
incomplete,  the  loan  file  shall  contain 
other  docnmentation  of  fte  lender's 
diligent  investigation  of  the  credit  of  th« 

.  borrower  or  <rf  the  co-maker  or  CO- ■ 
eigner. 

(5)  For  any  manufacturer  home  loan; 
the  lender  shall  obtain  written 
verification  of  the  existence  of  all  funds 
of  the  borrower  required  for  the 
borrower's  initial  payment 

(6)  After  a  thorough  credit 
investigation  and  in  the  absence  of 
information  to  the  contrary,  the  lender 
may  rely  upon  all  statemaats  of  fact 
made  by  the  borrower  or  any  co-maker 
or  co-signer  in  a  credit  application. 

(b)  Income  requirements  for 
manufactured  home  loans.  For  any 
manufactured  home  loan,  the  credit 
application- and  review  must  establish 
that  the  borrower's  income  will  be  •    ■ 
adequate  to  meet  both  the  periodic 
payments  required  by  the  loan  and  to  ^ 
meet  other  recurring  charges.  For  a 
borrower's  income  to  be  considered 
adequate,  it  generally  may  not  exceed  ■-. 
maximam  percentages  of  net  effective 
income  which  the  Secretary  wfll  publish 
by  Notice  in  the  Federal  Reg^ter  based 
upon  generally  prevailing  interest  rates 
and  upon  HUD's  experience  of  claims/ 
loan  ratios,  for  prospective  use  by 
lenders  in  approving  manufactured 
home  loan  applications.  Net  effective 
income  includes  continuing  income  bom 
all  sources  which  may  reasonably  be 
expected  to  continue  during  the  first  twc 
years  of  the  loan  obligation.  The  income 
percentage  limitations  will  apply  to  the 
borrower's  total  prospective  housing 
expense  payments  related  to  the  loan 
(principal,  interest,  mortgage  insurance 
premium,  ground  rent  or  leasehold, 
hazard  insurance,  extended  warranty  or 
service  contract  and  realty  taxes),  as 
well  as  to  the  stun  of  the  prospective 
housing  expense  payments  and  other 
recurring  charges.  If  either  of  the 
published  income  percentage  limitations 
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income  during  such  period  of  self- 
eiapioymenL 

(3)  The  lender  shall  also  determine  the 
total  amount  of  the  borrower's  existing 
and  proposed  Title  I  loans  to  ensure  that 
the  loan  amounts  in  {  201.10  are  not  ,7 
exceeded. 

(4)  As  part  of  its  credit  investigation, 
the  lender  shall  obtain  a  consumer 
credit  report  stating  the  credit  accounts 
aiid  payment  history  of  the  borrower 
and  of  any  co-maker  or  co-signer. 
Subject  to  state  or  local  law,  the  lender 
shall  check  with  the  inquirers 
concerning  all  credit  inquiries  reported 
within  the  previous  90  days  to  determine 
whether  the  borrower  or  the  co-maker  or 
co-signer  has  incurred  debts  not  listed 
on  the  credit  application.  If  a  consumer 
credit  report  is  not  available  or  is 
incomplete,  the  loan  file  shall  contain 
other  documentation  of  the  lender's 
diligent  investigation  of  the  credit  of  the 
botTower  or  (rf  the  co-maker  or  co- 
signer. 

(5)  For  any  manufacturer  home  lotui, 
the  lender  shall  obtain  written 
verification  of  the  existence  of  all  funds 
of  the  borrower  required  for  the 
borrower's  initial  payment 

(6)  After  a  thorough  credit 
investigation  and  in  tfie  absence  of 
information  to  the  contrary,  the  lender 
may  rely  upon  all  statemaits  of  fact 
made  by  the  borrower  or  any  co-maker 
or  co-signer  in  a  credit  application. 

pa)  Income  requirements  for 
manufactured  home  loans.  For  any 
manufactured  home  loan,  the  credit 
application- and  review  must  establish 
that  the  borrower's  income,  will  be 
adequate  to  meet  both  the  periodic 
payments  required  by  the  loan  and  to 
meet  other  recurring  charges.  For  a 
borrower's  income  to  be  considered 
adequate,  it  generally  may  not  exceed 
maximum  percentages  of  net  elective 
income  which  the  Secretary  wfll  publish 
by  Notice  in  the  Federal  Reg^ter  based 
upon  generally  prevailing  interest  rates 
and  upon  HUD's  experience  of  claims/ 
loan  ratios,  for  prospective  use  by 
lenders  in  approving  manufactured 
home  loan  applications.  Net  effective 
income  includes  continuing  income  from 
all  sources  which  may  reasonably  be 
expected  to  continue  during  the  first  two 
years  of  the  loan  obligation.  The  income 
percentage  limitations  wiD  apply  to  the 
borrower's  total  prospective  housing 
expense  payments  related  to  the  loan 
(principal,  interest  mortgage  insurance 
premium,  ground  rent  or  leasehold, 
hazard  insurance,  extended  warranty  or 
service  contract  and  realty  taxes),  as 
well  as  to  the  sum  of  the  prospective 
housing  expense  payments  and  other 
recurring  charges.  If  either  of  the 
published  income  percentage  iimitatimis 


is  exceeded,  the  borrower's  income  may 
be  considered  adequate  only  If  the 
lender  determines  and  documents  in  the 
loan  file  the  existence  of  other  factors 
with  respect  to  the  boirowei's  income 
and  creditworthiness  v^ch  support 
approval  of  the  loan. 

(c)  Evidence  of  delinquency,  default 
or  misrepresentation.  Excepiim^i^B 
prior  approval  of  the  Secretary  the 
lender  shall  not  approve  a  loan  if  the 
lender  has  knowledge  of  any  of  the 
following  circumstances: 

(1)  The  borrower  is  past  due  more 
than  30  days  as  to  the  payment  of 
principal  or  interest  under  the  original 
terms  of  an  obligation  owed  to  or 
insured  or  guaranteed  by  the  Federal 
government  regardless  of  whether  any 
terms  of  such  obligation  have  been 
modified,  and  the  default  has  not  been 
cured,  or  the  debt  has  not  beoi 
discharged  or  satisfied;  or 

(2)  The  borrower  has  previously  made 
material  misstatements  of  fact  on 
applications  for  loans  or  other 
assistance. 

(Approved  by  tlie  OCfioe  of  Managemeot  and 
Budget  under  OMB  coatnl  nnmbo'  2502- 
032&) 

9201.23    Borrower^  Mllal  payment 

(a)  General  requirement  The 
borrower  shall  be  responsible  for 
payment  in  cash  of  any  costs,  other  than 
discount  points  paid  by  a  dealer  to  a 
lender  under  S  20L13.  which  will  not  be 
paid  or  are  not  eligible  to  be  paid  from 
the  proceeds  of  the  loan.  Such  costs 
payable  by  the  borrower  may  include  a 
loan  ori^nation  fee.  if  imposed  by  the 
lender,  any  required  downpayment  any 
discount  points  to  be  paid  by  the 
borrower  to  the  lender,  any  other  fees 
and  charges  which  may  not  be  financed, 
and  any  other  costs  in  excess  of  the 
maximum  loan  obligation.  No  part  of 
such  costs  payable  by  the  borrower  may 
be  borrowed  from,  or  advanced  or  paid 
to  or  for  die  benefit  of  the  borrower  by 
the  dealer,  the  manufacturer  or  any 
other  party  to  die  loan  transaction.  If  the 
borrower  obtains  all  or  any  part  of  such 
costs  through  a  gift  or  a  loan  from  some 
other  source,  the  borrower  must  disclose 
the  source  of  such  gift  or  loan  on  the 
credit  application,  and  any  such  loan 
must  be  secured  by  property  or 
collateral  owned  by  the  borrower 
independenUy  of  the  property  securing 
repayment  of  the  Title  I  loan.  The  lender 
shall  analyze  any  such  loan  obligation 
in  performing  the  credit  investigation. 
Documentation  of  any  required 
downpayment  shcdl  be  retained  by  the 
lender  in  the  loan  file. 

(b)  Manufactured  home  purchase 
loans.  (1)  In  the  case  of  a  manufactured 
home  purchase  loan  for  a  new  home,  the 


borrower  shall  make  a  minimum  cash 
downpayment  of  at  least  five  percent  of 
the  firat  $64)00  and  10  percent  of  the 
balance  of  the  purchase  price  of  the 
home. 

(2)  In  die  case  of  a  manufactured 
home  porcfaase  loan  for  an  existing 
home,  die  borrower  shall  make  a 
minimum  cash  downpayment  of  at  least 
10  percent  of  the  purchase  price  of  the 
home. 

(3)  Nodiing  other  dian  the  borrower's 
equity  in  an  existing  manufectured  home 
and  any  attached  appurtenances  may  be 
traded  in  on  a  new  home  and  accepted 
in  lieu  of  full  or  partial  cash 
downpajrment.  The  existing 
manufactured  home  being  traded-in 
shall  be  cleariy  identified,  and  the 
method  and  all  computations  used  to 
determine  the  borrower's  equity  in  the 
home  shall  be  cleariy  documented. 

(c)  Manufactured  home  lot  loans.  In 
the  case  of  a  manufactured  home  lot 
loan,  the  borrower  shall  make  a 
minimum  cash  downpayment  of  at  least 
10  percent  of  the  total  of  the  purchase  ' 
price  and  development  costs  for  the  lot 

(d)  Combination  loans.  In  the  case  of 
a  combination  baiC'the  borrower  shall 
make  a  minimum  cash  downpayment  of 
at  least  five  percent  of  the  first  $5AX) 
and  10  percent  of  the  balance  of  the 
purchase  price  of  the  manufactured 
home  and  lot  Where  the  bonower 
already  owns  a  lot  on  which  a 
manufactured  home  is  to  be  placed,  the 
borrower's  equity  in  the  lot  (but  nothing 
elsej  may  be  accepted  in  lieu  of  full  or 
partial  cash  downpayment  on  the 
combination  loan. 

§  201.24   Security  recinlrwiwnta. 

[a)  Property  improvement  loans.  (1) 
Any  property  improvement  loan  (other 
than  a  maniifactured  home  improvement 
loan)  in  excess  of  $2,500  shall  be 
secured  by  a  recorded  lien  on  the 
improved  property.  The  lien  shall  be 
evidenced  by  a  mortgage  or  deed  of 
trust  executed  by  the  borrower  and  all 
other  owners  in  fee  simple.  Where  the 
borrower  is  a  lessee,  the  borrower  and 
all  owners  in  fee  simple  must  execute 
the  mortgage  or  deed  of  trust  Where  the 
borrower  is  purchasing  the  property 
under  a  land  installment  contract  die 
borrower,  all  owners  in  fee.si^^}le,  and 
all  interventing  contract  sellers  must 
•execute  the  mortgage  or  deed  of  trust 
The  lien  need  not  be  a  first  hen  m  the 
property,  but  when  the  loan  proceeds 
are  used  to  supplement  an  uninsured 
loan  made  by  the  lender  at  the  same 
time  and  in  connection  with  the  same 
property,  the  lien  on  the  insured  loan 
must  have  priority  over  any  li«i  on  the 
uninsured  loan. 
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(2)  Any  property  improvement  loan 
(other  than  a  manufactured  home 
improvement  loan)  in  an^  amount  up  to 
$2,500  shall  be  similarly  lecured  if, 
including  such  loan,  the  total  amount  ot 
all  outstanding  Title  I  loans  obtained  by 
the  borrower  is  more  th^i  $2,500. 

(3)  Manufactured  home  improvement 
loans  need  not  be  secured- 

(b)  Manufactured  ho/rte  loans.  Any 
manufacturied  home  loaq  shall  be 
secured  by  a  recorded  li^n  on  the 
property.  The  lien  shall  be  a  first  lien, 
superior  to  any  other  lieq  on  that 
property,  and  shall  be  evidenced  by  a 
properiy  recorded  financ^  statement 
and  security  agreement  Or  other 
acceptable  security  instrument 
(mmtgage  or  deed  of  tru4t.  chattel 
mortgage,  or  conditional  sales  contract), 
executed  by  the  borrower  and  any  other 
owner  of  the  property. 

(c)  Recording  and  perfection  of 
security.  The  lender  shall  assure  that  the 
legal  description  of  the  pfoperty  as 
recited  in  the  security  in^trumrait  is 
accurate,  and  that  the  seturity 
instrument  creates  a  valid  and 
enforceable  lien  on  the  property  in  the 
jurisdiction  in  whicb  the  property  is 
located.  The  security  insftimient  shall  be 
recorded  and  perfected  ie  the  manner 
specified  by  applicable  State  law  in  the 
State  where  the  property  is  located. 

(d)  Substitution  or  subordination  of 
security.  The  Secretary  nlay  approve 
substitution  or  subordina  tion  of  security 
where  the  security  value  ivill  not  be 
impaired  or  reduced. 

(e)  Release  of  liability  irlien.  The 
lender  shall  not  release  tl  le  borrower  or 
any  co-maker  or  co-signef  from  any 
liability  under  a  note  or  from  any  lien 
aecuring  a  loan  insured  upder  this  part 
without  the  prior  approval  of  the 
Secretary. 

1201.25    Charges  to  borroLer  to  olttain 


(a)  Origination  fee.  Th«  lender  may 
require  that  the  borrowed  pay  an 
CHigination  fee.  not  to  exQeed  one 
percent  of  the  loan  amoufit,  excluding 
any  amount  to  rerinance  the  outstanding 
balance  of  an  existing  Tiie  I  loan  made 
or  held  by  the  lender.       j 

(b)  Fees  and  charges  which  may  be 
financed.  (1)  The  followii|g  fees  and 
charges  incurred  in  connection  writh  a 
property  improvement  lo^  may  be 

•  included  in  the  loan  amoint  so  long  as 
their  inclusion  does  not  increase  the 
total  principal  obligation  beyond  the 
loan  amounts  permitted  in  {  201.10: 

(i)  Fees  for  architecture  and 
engineering  services;       [ 

(ii)  Building  permit  costs; 

(iii)  Premiums  for  flood]  insurance, 
where  applicable; 


(iv)  Credit  report  costs;  and 

(v)  A  fee  for  an  actual  inspection  of 
the  property  under  S  201.40(b)(2).  by  the 
lender  or  its  agent,  not  to  exceed  $50, 
but  only  where  the  total  principal 
obligation  is  $7,500  or  more. 

(2)  The  following  fees  and  charges 
incurred  in  connection  with  a 
manufactured  home  loan  may  be 
included  in  the  loan  amount,  so  long  as 
their  inclusion  does  not  increase  the 
total  principal  obligation  beyond  the 
loan  amounts  permitted  in  §  201.10: 

(i)  State  and  local  sales  taxes  paid  by 
the  borrower 

(ii)  Premiums  paid  by  the  borrower  for 
comprehensive  and  extended  hazard 
insurance  and  vendor's  single-interest 
coverage  for  the  first  three  years, 
including  premiums  for  flood  insurance, 
where  applicable; 

(iii)  Premiums  paid  by  the  borrower 
for  a  homeowner's  extended  warranty 
contract  or  extended  service  contract  on 
the  manufactured  home,  whether  offered 
by  the  manufacturer  or  by  the  dealer  for 
a  period  not  to  exceed  three  years; 

(iv)  Credit  report  costs;  and 

(v)  A  fee  for  inspection  of  the  property 
under  9  201.28(b)(7)  by  the  lender  or  its 
agent,  not  to  exceed  $50. 

(c)  Fees  and  charges  which  may  not 
be  financed.  Except  for  any  discount 
points  to  be  paid  by  a  dealer  to  a  lender 
under  §201.13,  the  following  fees  and 
charges  incurred  in  connection  with  a 
loan  insured  under  this  part  may  be 
collected  in  the  initial  payment  by  the 
borrower  prior  to  loan  disbursement  but 
may  not  be  included  in  the  loan  amount 
or  otherwise  financed  or  advanced  by 
the  lender,  the  dealer,  the  manufacturer 
(if  any),  or  any  other  party  to  the  loan 
transaction: 

(1)  An  origination  fee,  referenced  in 
paragraph  (a); 

(2)  Any  discount  points  to  be  paid  by 
the  borrower  to  the  lender 

(3)  Recording  fees,  recording  taxes, 
and  filing  fees; 

(4)  Documentary  stamp  taxes; 

(5)  Title  examination  and  title 
insurance  costs; 

(6)  Payments  into  a  tax  and  insurance 
escrow  account  for  the  current  year. 

(7)  Other  fees  necessary  to  establish 
the  validity  of  a  lien; 

(8)  Appraisal  fees; 

(9)  Survey  costs; 

(10)  Handling  charges  to  refinance  or 
modify  an  existing  loan,  not  to  exceed 
$25;  and 

(11)  Such  other  items  as  may  be 
specified  by  the  Secretary. 

1201.26    Conditions  for  loan 
dWxirssmsnt 

(a)  Property  improvement  loans.  The 
lender  shall  comply  with  the  following 


applicable  requirements  before 
disbursing  the  proceeds  of  a  property 
improvement  loan. 

(1)  The  lender  shall  ensure  that  the 
borrower  is  eligible  for  a  property 
improvement  loan  in  accordance  with 
S  201.20(a),  and  shall  ensure  that  the 
title  interest  of  the  borrower  and  all 
other  parties  as  owners  in  fee  simple  is 
valid,  good  and  marketable  through  such 
title  evidence  as  is  acceptable  to 
prudent  lending  institutions  and  leading 
attorneys  generally  in  the  community  in 
which  the  property  is  situated. 

(2)  If  there  is  a  written  contract      '' '    ■ 
between  the  borrower  and  the 
contractor,  dealer  or  seller  (of  goods  and 
services),  describing  the  woric  to  be 
performed  and  its  estimated  cost  the 
lender  shall  obtain  a  copy  thereof  for 
retention  in  the  loan  file.  If  there  is  no 
contract  in  addition  to  any  information 
contained  in  the  credit  application,  the 
borrower  shall  be  required  separately  to 
furnish  a  written  description  of  the  work 
to  be  performed  and  its  estimated  cost 

(3)  Where  the  proceeds  are  to  be  used 
for  an  historic  preservation  loan,  the 
lender  shall  ensure  that  the  proposed 
improvements  have  been  approved  by 
the  State  Historic  Preservation  Officer 
in  accordance  with  S  201.20(c). 

(4)  Where  the  proceeds  are  to  be  used 
for  a  fire  safety  equipment  loan,  the 
lender  shall  ensure  that  the  proposed 
improvements  have  been  approved  by 
the  State  or  local  agency  having 
jurisdiction  over  the  fire  safety 
requirements  of  health  care  facilities  in 
accordance  with  §  201.20(c). 

(5)  In  the  case  of  a  dealer  loan,  the 
lender  shall  obtain  a  completion 
certificate,  on  a  HUD-approved  form 
and  signed  by  the  borrower  and  the 
dealer  under  applicable  criminal  and 
civil  penalties  for  fraud  and 
misrepresentation,  certifying  that  (i)  the 
improvements  are  eligible  and  have 
been  completed  in  general  accordance, 
with  the  contract  or  cost  estimate 
furnished  to  the  lender,  and  (ii)  except 
for  any  discount  points  paid  by  the 
dealer  to  the  lender  under  S  201.13,  the 
borrower  has  not  obtained  the  benefit  of 
and  will  not  receive  any  cash  payment 
rebate,  cash  bonus,  sales  commission,  or 
anything  of  value  in  excess  of  $10  fi^m 
the  dealer  as  an  inducement  for  the 
consummation  of  the  transaction. 

(8)  The  lender  shall  assure  that  the 
loan  file  is  complete  and  contains  the 
note,  seciuity  instrument  and  copies  of 
all  other  documents  relating  to  the 
property  improvement  loan  transaction. 

(b)  Manufactured  home  loans.  The 
lender  shall  comply  with  the  following    . 
applicable  requirements  before 
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disbursing  the  proceeds  of  a  a 

manufactured  home  loan. 

(1)  The  lender  shall  ensure  that  the 
borrower  is  eligible  for  a  manufactured    - 
home  loan  in  accordance  with  \ 
S  201.21(a).                                         ^  ^  . 

(2)  Hie  lender  shall  assure  that  the^  >    • 
loan  file  is  complete,  and  shall  obtain 
the  following  documents  for  retention  in 
the  Joan  file: 

(i)  A  signed  copy  of  the  purchase 
contract  between  the  borrower  and  the 
dealer  or  seller;  ,   .■»,, 

(ii)  A  copy  of  the  manufacturer's 
invoice,  where  the  loan  involves  the 
purchase  of  a  new  manufactured  home; 

(iii)  Copies  of  itemized  statements  of 
other  costs,  fees  and  charges,  whether     ,^ 
paid  by  the  borrower  or  financed  with    / 
the  loan  proceeds; 

(iv)  Certification  by  the  dealer  under    , 
applicable  criminal  and  civil  penalties 
for  fraud  and  misrepresentation  that 
nejther  the  dealer  nor,  to  the  dealer's 
knowledge,  the  manufactiu^r  of  any 
other  party  to  the  transaction  has       .^  ^ 
loaned,  advanced  or  paid  to  or  for  the 
benefit  of  the  borrower  any  part  of  the 
costs  included  in  the  borrower's  initial 
payment  under  §  201.23.  and  that  the 
borrower's  initial  payment  was  made; 
and  * 

(v)  The  note,  security  instrument  and 
copies  of  all  other  documents  relating  to 
the  loan  transaction. 

(3)  The  lender  shall  obtain 
certifications  from  the  borrower  under 
applicable  criminal  and  civil  penalties 
for  fraud  and  misrepresentation  thab  : 

(i)  The  borrower's  initial  payment 
under  S  201.23  was  made  and  that  no  ; 
part  of  the  costs  payable  by  the 
borrower  and  included  therein  was 
borrowed  from  or  otherwise  advanced 
or  paid  to  or  for  the  benefit  of  the 
borrower  by  the  dealer,  the 
manufacturer  or  any  other  party  to  the     . 
transaction,  and  if  all  or  part  of  such 
costs  were  obtained  through  a  loan  from  . 
someone  other  than  a  party  to  the 
fransaction,  the  source  of  and  any 
security  for  such  loan  is  disclosed  on  the 
loan  application; 

(ii)  Where  the  proceeds  are  for  a 
manufactured  home  lot  loan,  the 
borrower's  manufactured  home  will  be    - 
placed  on  the  lot  and  will  be  occupied 
as  the  borrower's  principal  residence       , 
within  six  months  after  the  date  of  the 
loan; 

(iii)  If  the  wheels  and  axles  are 
purchased  as  specialty  items  with  loan    . 
proceeds  (only  under  a  manufactured       '• 
home  purchase  loan),  the  borrower 
acknowledges  that  as  part  of  the 
secured  property  they  may  only  be  sold    • 
or  otherwise  disposed  of  with  the  _'- 

lender's  prior  approval; 
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disbursing  the  proceeds  of  a 
manufactured  home  loan. 

(1)  The  lender  shall  ensure  that  the 
borrower  ia  eligible  for  a  manufactured 
home  loan  in  accordance  with 

S  201.21(a). 

(2)  Hie  lender  shall  assure  that  the 
loan  file  is  complete,  and  shall  obtain 
the  following  documents  for  retention  in 
the^loan  file: 

(i)  A  signed  copy  of  the  purchase 
contract  between  the  borrower  and  the 
dealer  or  seller 

(ii)  A  copy  of  the  manufacturer's 
invoice,  where  the  loan  involves  the 
purchase  of  a  new  manufactured  home: 

(iii)  Copies  of  itemized  statements  of 
other  costs,  fees  and  charges,  whether 
paid  by  the  borrower  or  financed  with 
the  loan  proceeds; 

(iv)  Certification  by  the  dealer  under 
appUcable  criminal  and  civil  penalties 
for  fraud  and  misrepresentation  that 
neither  the  dealer  nor,  to  the  dealer's 
knowledge,  the  manufacturer  of  any 
other  party  to  the  transaction  has,  . 
loaned,  advanced  or  paid  to  or  for  the 
benefit  of  the  borrower  any  part  of  the 
costs  included  in  the  borrower's  initial 
payment  under  S  201.23,  and  that  the 
borrower's  initial  payment  was  made; 
and  ' 

(v)  The  note,  security  instrument  and 
copies  of  all  other  dociunents  relating  to 
the  loan  transaction. 

(3)  The  lender  shall  obtain 
certifications  from  the  borrower  under 
applicable  criminal  and  civil  penalties 
for  fraud  and  misrepresentation  that: 

(i)  The  borrower's  initial  payment 
under  §  201.23  was  made  and  that  no 
part  of  the  costs  payable  by  the 
borrower  and  included  therein  was 
borrowed  from  or  otherwise  advanced 
or  paid  to  or  for  the  benefit  of  the 
borrower  by  the  dealer,  the 
manufacturer  or  any  other  party  to  the 
transaction,  and  if  all  or  part  of  such 
costs  were  obtained  through  a  loan  fiom 
someone  other  than  a  party  to  the 
transaction,  the  source  of  and  any 
security  for  such  loan  is  disclosed  on  the 
loan  application; 

(ii)  Where  the  proceeds  are  for  a 
manufactured  home  lot  loan,  the 
borrower's  manufactured  home  will  be 
placed  on  the  lot  and  will  be  occupied 
as  the  borrower's  principal  residence 
within  six  months  after  the  date  of  the 
loan;  ,■--■ 

(iii)  If  the  wheels  and  axles  are    '   ' 
purchased  as  specialty  items  with  loan 
proceeds  (only  under  a  manufactured 
home  purchase  loan),  the  borrower 
acknowledges  that  as  part  of  the 
secured  property  they  may  only  be  sold 
or  otherwise  disposed  of  with  the    '■'■*- 
lender's  prior  approval;  '..':■. 


(iv)  While  any  porticm  of  the  loan 
obligation  on  a  manufactured  home 
purchase  loah  is  unpaid,  the 
manufactured  home  may  be  moved  only 
to  a  new  site  in  compliance  with 
S  201.21  (c)  and  (e).  and  only  with  the 
lender's  prior  approval; 

(v)  While  any  portion  of  the  loan 
.  obligation -on  a  combination  loan  is 
unpaid,  the  manufactured  home  will  not 
be  moved  to  a  new  site;  and 

(vi)  Prior  to  disbursement  of  the 
proceeds  of  a  manufactured  home  loan 
the  borrower  will  pay  in  full  the  unpaid 
balance  on  any  other  insured 
manufactured  home  loan  secured  by  a 
different  property,  unless  the  Secretary 
waives  this  requirement 

(4)  In  the  case  of  a  manufactured 
home  purchase  loan  or  combination 
loan,  the  lender  shall  obtain  a  placement 
certificate  on  a  HUD-approved  form, 
and  executed  under  applicable  criminal 
and  civil  penalties  for  fraud  and 
misrepresentation  as  follows: 

(i)  By  the  borrower,  stating  that  the 
manufactured  home  is  to  be  occupied  as 
the  borrower's  principal  residence; 

(ii)  By  the  borrower  and  the  dealer, 
stating  that'  except  for  any  discount 
points  paid  by  the  dealer  to  the  lender 
under  S  201.13.  the  borrower  has  not 
obtained  the  benefit  of  and  will  not 
receive  any  cash  payment,  rebate,  cash 
bonus,  or  anything  of  more  than  a 
nominal  value  of  $10  from  the 
manufacturer  or  dealer  as  an 
inducement  for  the  consummation  of  the 
transaction;  and 

(iii)  By  the  dealer,  stating  that  (A)  The 
manufactured  homesite  meets  the 
requirements  of  9  201.21(e]:  (B)  the 
manufactured  home's  installation  or 
erection  on  the  homesite  complies  with 
the  manufacturer's  requirements  for  its 
anchoring,  support  stability  and 
maintenance;  (C)  the  dealer  has 
performed  the  inspection  and  tests 
required  under  %  201.21(c)(3)  and  that  as 
installed  or  erected  the  manufactiu^d 
home  and  any  options,  furniture  and 
speciality  items  delivered  with  the  home 
to  the  homesite  have  sustained  no 
damage  and  contain  no  defects;  and  (D) 
that  any  discount  points  to  be  paid  by 
the  dealer  to  the  lender  under  5  201.13 
are  from  the  dealer's  own  resources  and 
will  not  be  reimbursed  by  the  borrower, 
manufacturer  or  any  other  party. 

(5)  The  lender  shall  obtain  and  file  the 
certifications  by  local  officials  or  a  civil 
engineer  which  are  required  under 

S  201.21(e)  to  document  the  suitability  of 
the  manufactured  homesite. 

(6)  The  lender  shall  disburse  loan 
proceeds  to  a  dealer  or  seller  only  under 
the  following  procedures: 

(i)  In  the  absence  of  information  to  the 
contrary,  the  lender  may  accept  and  rely 


upon  a  certification  by  the  dealer  or 
seller  under  applicable  criminal  and 
civil  penalties  for  fraud  and 
misrepresentation  that  the  manufactured 
liome,  any  options  (appliances,  built-in 
,  items  and  equipment),  any  furniture 
suppUed  by  the  manufacturer,  and  any 
other  specialty  items  included  in  the 
purchase  price  of  the  home  or  to  be 
financed  with  loan  proceeds  have  been 
delivered  to  and  properly  installed  or 
erected  on  the  site,  and  that  any  other 
work  to  be  accompUshed  at  the  site  and 
financed  with  loan  proceeds  has  been 
completed.  The  lender  then  may 
disburse  100  percent  of  the  loan 
proceeds  without  basing  its  decision 
upon  the  results  of  a  site  inspection 
under  paragraph  (b)(7)  of  this  section. 

(ii)  If  the  dealer  or  seller  can  only 
provide  the  lender  with  a  partial 
certification  under  paragraph  (b)(B)(i) 
because  some  items  included  in  die 
purchase  price  of  the  home  or  to  be 
financed  with  loan  proceeds  have  not 
been  delivered  or  completed,  the  lender 
shall  disburse  into  escrow  the  greater  of 
10  percent  of  the  loan  proceeds  or  the 
cost  to  the  borrower  of  such  items  as 
specified  by  the  dealer  or  seller,  and 
(^burse  the  balance  to  the  dealer  or 
seller.  The  escrowed  proceeds  shall  not 
be  released  to  the  dealer  or  seller  until 
the  lender  receives  an  acceptable 
certification  concerning  the  delivery  or 
completion  of  such  missing  items,  or 
until  the  lender  finds  that  disbursement 
is  justified  after  conducting  a  site 
inspection  under  paragraph  (b)(7)  of  this 
section. 

(iii)  If  the  lender  is  imable  to 
determine,  through  such  certification  or 
site  inspection,  that  within  30  calendar 
days  after  disbursement  of  loan 
proceeds  the  dealer  or  seller  has 
delivered  and  completed  all  items 
included  in  the  purchase  price  of  the 
manufactured  home  or  to  be  financed 
with  loan  proceeds,  the  following 
requirements  apply  to  the  loan: 

(A)  If  without  the  undelivered  or 
uncompleted  items  the  manufactured 
home  as  installed  or  erected  on  the  site 
is  durable  and  liveable  under  standards 
prescribed  by  the  Secretary,  and  is 
acceptable  to  the  borrower,  the  loan 
shall  immediately  be  rewritten  in  an 
amount  which  reflects  the  deletion  of 
th^  undelivered  or  uncompleted  items 
but  with  terms  and  conditions  which 
otherwise  remain  the  same,  the 
borrower's  required  investment  shall  be 
adjusted  accordingly,  the  borrower  shall 
indicate  acceptance  by  executing  the 
new  note  and  security  instrument  and 
the  loan  as  rewritten  shall  be  reported 
for  insurance;  ot 
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(B)  If  tbe  manufacture^  lutme  does  not 
meet  tbe  requirements  of  paragraph 
(b)(6)(iii)(A).  in  that  wittKmt  die 
undelivered  or  uncompleted  items  the 
manufactured  home  as  installed  or 
erected  on  tlie  site  is  durable  and 
liveable  but  is  not  acceptable  to  the 
borrower,  or  is  not  durable  and  liveable, 
the  loan  is  not  insurable  under  this  part 
Pursuant  to  a  liouted  recourse 
agreement  under  1 2ttlJ3{h){2],  tbe 
lender  thereafter  may  require  the  dealer 
or  seller  to  purchase  the  uninsured  loan. 

(7)  llie  lender  or  its  agent  may 
conduct  a  site-of-placement  inspection 
as  referenced  in  mis  paragraph  to  verify 
that  (i)  The  terms  and  conditions  of  the 
purchase  contract  have  l^een  met.  (ii)  the 
manufactured  home,  optibns  if  any. 
furniture  if  supplied  by  the 
manufacturer,  and  any  ofier  specialty 
items  included  in  the  puiihase  price  of 
the  home  or  to  be  financ^  with  loan 
proceeds  have  been  delitiered  and 
completed,  (iii)  the  certification  by  the 
dealer  or  seller  under  pasagraph  (b)(6)  is 
correct  and  (hr)  the  placement 
certificate  exeaited  fa^  tneborrower  and 
the  dealer  or  sdler  is  in  order.  If  an 
inspection  is  conducted,  0te  results  of 
the  inspection  shall  be  documented  in 
the  loan  file. 

(8)  If  as  a  resah  ol  an  iaqiection.  the 
lender  determines  that  the  dealer  or 
seller  falsely  or  erroneouiy  certified 
under  paragraph  (bX6)  di^t  any  items 
included  in  the  pordiase  tirice  of  die 
manufactured  home  or  tojbe  financed 
with  loan  proceeds  were  delivered  and 
completed,  the  lender  shall  immediately 
notify  the  Secretary  with  %irritten 
docimientation  of  the  fads  and 
circumstances. 

(9)  Where  a  manufactuted  home 
purchase  loan  involves  a  manufactured 
home  which  is  to  be  located  on  Indian 
trust  or  otherwise  restricted  lands,  the 
lender  shall  obtain  writtcSi  permission 
fit>m  the  trustee  or  tbe  tribal  authority 
who  controls  the  site  for  de  lender  to 
repossess  the  home  in  the  event  of 
default  by  the  borrower  and 
acceleration  of  the  loan. 

(10)  If  disbursement  of  ihe  loan 
proceeds  is  to  be  made  to  anyone  other 
than  the  borrower,  the  leader  shall  mail 
or  personally  deliver  a  written  notice  to 
the  borrower  of  its  intent  ko  disburse  not 
less  than  six  calendar  dap  prior  to  such 
disbursement 

(Approved  t>y  the  0£Boe  of 
Bu(^  under  0MB  control 
032S) 
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(a)  Dealer  approval  an4  supervision. 
(1)  The  lender  shall  appnive  only  those 
dealers  which,  on  tbe  ba^s  of  any 
experience  and  informatiin.  tbe  lender 


considers  to  be  reliable,  finandaliy       ■  . 
responsible,  and  qualified  to 
satisfactorily  perform  their  contractual 
obligations  to  boirowers  and  to  comply 
otherwise  with  the  requirements  of  this 
,  part  The  lender's  apimival  of  a  dealer 
shall  be  documented  on  aHUD- 
approved  dealer  approval  form,  signed 
and  dated  by  the  dealer  and  the  Imder 
under  applicable  criminal  and  civil 
penalties  for  fraud  and 
misrepresentation,  and  eontaining 
information  supplied  by  die  dealer  on  its 
trade  name(s),  place(s)  of  business,  type 
of  ownership,  tjrpe  of  business,  and 
names  and  employment  history  of  the 
principal  individuals  and  other  parties 
who  control  or  manage  the  business. 
Tbe  lender  shall  require  each  dealer  to 
apply  annually  for  reapproval.  The 
lender  shall  require  a  current  financial 
statement  and  credit  repml  on  the 
dealer,  and  may  require  such  other 
dociunentation  as  the  lender  deems 
necessary  to  support  its  approval  or 
reapproval  of  the  dealer. 

(2)  The  lender  ^all  supervise  and 
monitor  each  approved  doiler's 
activities  with  respect  to  Tftte  I  dealer 
loans  involving  the  dealer  that  are 
insured  under  this  part  Hie  lender  shall 
visit  each  approved  dealer's  piace(s)  of 
business  pniodically  during  the  year  to 
review  its  Title  I  performance  and 
compliance.  The  lender  shall  maintain  a 
file  on  each  approved  dealer  which 
contains  the  executed  dealer  approval 
form  and  supporting  information 
required  under  paragraph  (aHl).  together 
with  documentation  of  the  lender's 
experience  with  Htle  1  loans  faivolving 
the  dealer.  Such  documentation  shall 
include  information  about  borrower 
defaults  on  such  loans  over  time, 
records  of  completion  or  site-of- 
placement  inspections  conducted  by  the 
lender  or  its  agent,  copies  of  letters 
concerning  borrowers'  complaints  and 
their  resolution,  and  records  of  the 
lender's  periodic  review  visits  to  dealer 
premises.  If  the  lender  determines  that 
pertinent  dealer  records  relating  to  one 
or  more  Title  I  transactions  are  needed 
to  enable  the  lender  to  review  the 
dealer's  Title  I  performance  and 
compbance,  whether  acting  at  the 
Secretary's  request  or  in  connection 
with  a  periodic  review  visit  or  when 
considering  the  dealer's  request  for 
reapproval.  the  lender  shall  require  the 
dealer  to  furnish  such  records  to  the 
lender. 

(3)  The  lender  shall  terminate  a 
dealer's  approval  if  the  dealer  does  not 
satisfactorily  perform  its  contractual 
obligations  to  borrowers  or  comply 
otherwise  with  Title  I  program 
requirements,  or  wlMm  the  dealer  is 
unresponsive  to  tbe  lender's  snpetvision 


and  monitoring  requirements.  The 
lender  may  in  its  discretion  terminate 
the  approval  of  a  dealer  for  other 
reasons  at  any  time.  Upon  termination 
of  a  dealer's  approval,  the  lender  shall   ' 
immediately  notify  the  Secretary  with    y 
written  documentation  of  die  facts  and 
circumstances.  A  dealer  whose  approval 
is  terminated  shall  not  be  reapproved 
without  prior  written  approval  from  the 
Secretary. 

(4)  The  lender  shall  require  each 
approved  (or  reapproved]  dealer  to 
provide  written  notification  of  any 
material  change  in  its  trade  name(s). 
placefs)  of  business,  type  of  ownership, 
type  of  business,  or  principal  individuals 
who  control  or  manage  the  business. 
The  dealer  shall  furnish  such 
notification  to  the  lender  within  30  days 
after  the  date  of  any  material  change. 

(5)  As  a  condition  of  manufactured 
home  dealer  approval  (or  reapproval). 
the  lender  may  require  a  manufactured 
home  dealer  to  execute  a  written, 
agreement  that  if  requested  by  the 
lender,  the  dealer  will  resell  any 
manufactured  home  repossessed  by  the 
lender  under  a  Title  I  bisured 
manufactured  home  purchase  loan 
approved  by  the  lender  as  a  dealer  loan 
involving  that  dealer. 

(b)  Provision  for  fuJI  or  partial 
recourse.  (1)  In  the  case  of  a  dealer- 
originated  manufactured  home  purchase 
loan  or  combinatimi  loan,  the  lender  and 
the  dealer  may  agree  to  a  provision  in 
the  loan  documents  for  partial  or  full 
recourse  against  the  dealer,  to  reduce  or 
eliminate  the  lender's  loss  in  the  event 
of  foreclosure  or  repossession.  Sudi 
recourse  provision  shall  specify  that  for 
a  default  occurring  within  a  period  of 
not  more  than  three  years  fit)m  the  date 
of  the  loan,  the  dealer  shall  reimbiuve 
the  lender  for  a  fixed  percentage  of  the 
unpaid  amount  of  the  loan  obligation, 
after  deducting  the  proceeds  from  the 
sale  of  the  property  and  any  amounts 
received  or  retained  by  the  lender  after 
the  date  of  default.  However,  the  extent 
of  the  dealer's  liability  may  not  exceed 
100  percent  of  the  unpaid  amount  of  ihe 
loan  obligation  prior  to  such  deductions. 
When  a  claim  is  filed,  the  lender  shall 
notify  the  Secretary  if  the  loan  was 
subject  to  a  recoin^e  agreemmt  and 
whether  the  recourse  agreement  has 
been  honored.  If  without  the  lender's 
approval  a  dealer  has  failed  to  honor  its 
recourse  obligation,  the  lender  shall 
notify  the  Secretary  and  shall  assign  the 
recourse  obligation  to  the  Secretary  in 
filing  an  insurance  claim. 

(2)  The  lender  also  may  negotiate  a 
limited  recourse  agreement  with  a 
dealer  or  seller  providing  that  if  a 
manufactured  home  purdiase  loan  or  a 
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combination  loan  previously  approved 
by  the  lender  is  uninsurable  under 
S  201.26(b)(6)(iii)(B).  die  lender  may 
require  the  dealer  or  seller  to  purchase  - 
the  loan  from  the  lender. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0328)  .^- :  - 

§  201.28    Flood  and  tiazard  Insurance,  and 
Coastal  Barriers  properties. 

(a)  No  property  improvement  loan  or 
manufactured  home  loan  shall  be 
eligible  for  insurance  under  this  part  if 
the  property  securing  repayment  of  the 
loan  is  located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless  the 
communify  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  and  the  regulation   - 
thereunder  (44  CFR  Parts  59-79)  or  less 
than  a  year  has  passed  since  F'EMA 
notification  regarding  such  hazards,  and 
flood  insurance  on  the  property  is 
obtained  by  the  borrower  in  compliance 
with  section  102(a]  of  the  Flood  Disastei 
Protection  Act  of  1973  (42  U.S.C.  4012a}. 
The  amount  of  such  insurance  need  not 
exceed  the  unpaid  balance  of  the  Title  I 
loan,  but  the  insurance  shall  be 
maintained  by  the  borrower  for  the  full 
term  of  the  loan  or  until  the  property  is  ' 
repossessed  or  foreclosed  by  the  lender, 

^  and  the  lender  shall  be  named  as  a  loss 
payee  of  insurance  benefits. 

(b)  Hazard  insurance.  No 
manufactured  home  purchase  loan  or 
combination  loan  shall  be  eligible  for 
insurance  under  this  part  unless  hazard 
insurance  on  the  manufactured  home  is 
obtained  by  the  borrower  and  the  lende 
is  named  as  a  loss  payee  of  insurance 
benefits.  Such  insurance  shall  be 
maintained  by  the  borrower  for  the  full ' 
term  of  the  loan  or  until  the  properfy  is 
repossessed  or  foreclosed  by  the  lender, 
and  in  an  amount  at  least  equal  to  the 
unpaid  balance  of  the  loan  or  the  actual 
cash  value  of  the  home,  or  home  and  lot 
in  combination,  whichever  is  lesser.  If 
the  borrower  fails  to  maintain  such 
insurance,  the  lender  shall  obtain  it  at 
the  borrower's  expense.  If  the  home  is 
not  insured  against  hazards  and 
sustains  damage  which  would  normally 
be  covered  by  such  insurance  during  th< 
borrower's  ownership,  the  appraised 
value  of  the  home  for  claim  purposes  '  i: 
will  be  adjusted  in  accordance  with 

S  201.51(b)(3).  Upon  acquiring  title  to  th( 
properly  through  repossession  or 
foreclosure,  the  lender  shall  maintain 
hazard  insurance  upon  the  properfy  in 
the  amount  prescribed  above  until  its 
disposition  and  sale. 

(c)  No  Title  I  insurance  shall  be  made 
available  under  this  part  for  any 
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combination  loan  previously  approved 
by  the  lender  is  uninsurable  under 
S  201^(b)(6)(iii)(B).  the  lender  may 
require  the  dealer  or  seller  to  purchase 
the  loan  from  the  lender. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2502- 
0328) 

S26lut8    Flood  and  hazard  insuranc*,  and 
Coastal  Barriers  propartla*. 

(a)  No  property  improvement  loan  or 
manufactured  home  loan  shall  be 
eligible  for  insurance  under  this  part  if 
the  property  securing  repayment  of  the 
loan  is  located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless  the 
community  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  and  the  regulation 
thereunder  (44  CFR  Parts  59-79)  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
flood  insurance  on  the  property  is 
obtained  by  the  borrower  in  compliance 
with  section  102(a]  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4012a). 
The  amount  of  such  insurance  need  not 
exceed  the  unpaid  balance  of  the  Title  I 
loan,  but  the  insurance  shall  be 
maintained  by  the  borrower  for  the  full 
term  of  the  loan  or  until  the  property  is 
repossessed  or  foreclosed  by  the  lender, 
and  the  lender  shall  be  named  as  a  loss 
payee  of  insurance  benefits. 

(b)  Hazard  insurance.  No 
manufactured  home  purchase  loan  or 
combination  loan  shall  be  eligible  for 
insurance  under  this  part  unless  hazard 
insurance  on  the  manufactured  home  is 
obtained  by  the  borrower  and  the  lender 
is  named  as  a  loss  payee  of  insurance 
benefits.  Such  insurance  shall  be 
maintained  by  the  borrower  for  the  full 
term  of  the  loan  or  until  the  property  is 
repossessed  or  foreclosed  by  the  lender, 
and  in  an  amount  at  least  equal  to  the 
unpaid  balance  of  the  loan  or  the  actual 
cash  value  of  the  home,  or  home  and  lot  - 
in  combination,  whichever  is  lesser.  If 
the  borrower  fails  to  maintain  such 
insurance,  the  lender  shall  obtain  it  at 
the  borrower's  expense.  If  the  home  is 
not  insured  against  hazards  and 
sustains  damage  which  would  normally 
be  covered  by  such  insurance  during  the 
borrower's  ownership,  the  appraised 
value  of  the  home  for  claim  purposes 
will  be  adjusted  in  accordance  with 

S  201.51(b)(3).  Upon  acquiring  title  to  the 
property  through  repossession  or 
foreclosure,  the  lender  shall  maintain 
hazard  insurance  upon  the  property  in 
the  amount  prescribed  above  until  its 
disposition  and  sale. 

(c)  No  Title  I  insurance  shall  be  made 
available  under  this  part  for  any 


property  improvement  loan  or 
manufactured  home  loan  except 
pursuant  to  a  loan  application  approved 
before  October  18, 1982,  with  respect  to 
any  property  within  the  Coastal  Barriers 
Resources  System  established  by  the 
Coastal  Barriers  Resources  Act  (16 
U.S.C.  3501). 

§201.29    IncNgltri*  participants. 

No  loan  may  be  insured  under  this 
part  where  the  lender  has  been  advised 
in  writing  by  HUD  or  otherwise  knows 
that  any  participant  in  the  transaction 
as  a  dealer,  home  manufacturer, 
contractor,  supplier,  or  broker,  or  as  its 
agent  or  representative,  has  been 
suspended  or  debarred,  or  has  otherwise 
been  determined  by  HUD  to  be 
ineligible  to  participate  in  the  Title  I 
program. 

Subpart  D— Insurance  of  Loane 

§  201.30    Reporting  of  loans  for  Insurance. 

(a)  Date  of  reports.  The  lender  shall 
transmit  a  loan  report  on  the  prescribed 
form  to  the  Secretary  within  31  days 
from  the  date  of  the  loan's  origination  or 
purchase  for  any  loan  to  be  registered 
for  insurance  under  thfs  part  Any  loan 
refinanced  under  S  201.10(f)  and 

§  201.11(c)  shall  likewise  be  reported  on 
the  prescribed  form  within  31  days  from 
the  date  of  refinancing.  When  a  loan 
insured  under  this  part  is  transferred  to 
another  lender  without  recourse, 
guaranty,  guarantee  or  repurchase 
agreement  a  report  on  the  prescribed 
form  shall  be  transmitted  to  the 
Secretary  withm  31  days  from  the  date 
of  the  transfer.  No  report  will  be 
required  when  a  loan  insured  under  this 
part  is  transferred  with  recourse  or 
under  a  guaranty,  guarantee  or 
repurchase  agreement.  If,  after  it  is 
reported  for  insurance,  a  manufactured 
home  ptu-chase  loan  or  combination  loan 
is  determined  to  be  uninsurable  under 
§  201.26(b)(6)(iii)(B),  the  lender  shall 
report  to  the  Secretary  within  31  days 
from  determining  the  loan's 
uninsurability. 

(b)  Late  reports.  The  Secretary  may 
accept  a  late  report  on  a  loan  where  the 
lender  certifies  that  the  obligation  is  not 
in  default. 

(Approved  by  the  OfHce  of  Management  and 
Bud^t  under  OMB  Control  number  2502- 
032a 

§  201.31    tnewance  cliarse. 

(a)  Rate.  The  lender  shall  pay  to  the 
Secretary  an  insurance  charge  equal  to 
0.50  percent  per  annum  of  the  net 
proceeds  of  any  eligible  property 
improvement  loan  reported  and 
acknowledged  for  insurance,  and  0.54 
percent  per  annum  of  the  net  proceeds 


of  any  eligible  manufactured  home  loan 
reported  and  acknowledged  for 
insurance.  In  computing  the  insurance 
charge,  no  charge  shall  be  made  for  a 
period  of  14  days  or  less,  and  a  charge 
for  a  full  month  shall  be  made  for  a 
period  of  more  than  14  days. 

(b)  When  payable.  On  loans  having  a 
maturity  of  25  months  or  less,  payment 
of  the  insurance  charge  for  the  entire 
term  of  the  loan  is  due  and  shall  be 
received  from  the  lender  within  25  days 
after  the  date  the  Secretary 
acknowledges  the  loan  report.  On  loans 
having  a  maturity  in  excess  of  25 
months,  the  insurance  charge  is  due  and 
payable  in  annual  installments.  The  first 
installment  shall  be  received  from  the 
lender  within  25  days  after  the  date  of 
the  Secretary's  acknowledgement  of  the 
loan  report  and  the  second  and 
succeeding  installments  shall  be 
received  from  the  lender  within  25  days 
after  the  date  of  billing  by  the  Secretary 
on  an  annual  basis. 

(c)  Late  chaise.  Insurance  charges  not 
received  fiom  the  lender  within  the  time 
period  specified  in  paragraph  (b)  of  this 
section  shall  be  assessed  a  late  charge 
of  four  percent  of  the  amount  of  the 
payment.  Insurance  charges  received 
from  the  lender  more  than  30  days  after 
the  time  period  specified  in  paragraph 
(b)  of  this  section  shall  also  be  assessed 
daily  interest  at  a  rate  established  by 
the  Department  of  the  Treasury  (current 
value  of  funds  rate),  as  published 
periodically  in  the  Fedmal  Register. 
However,  no  later  charge  or  daily 
interest  shall  be  assessed  if  the 
Secretary  fails  to  acknowledge  receipt 
of  the  loan  report  or  fails  to  issue  a 
proper  billing  to  the  lender  for  die 
insurance  charges. 

(d)  Adjustment  on  notes  transferred. 
Where  there  is  a  transfer  of  loan 
obligations  between  lenders  and  the 
insurance  charges  on  such  obligations 
have  already  been'paid^  any  adjustment 
of  such  charges  shfdl  be  made  by  the 
lenders  involved.  Any  unpaid 
installments  of  the  insurance  charge 
shall  be  paid  by  the  purchasing  lender. 

(e)  Refund  or  abatement  of  insurance 
charges.  A  lender  shall  be  entided  to  a 
refund  or  abatement  of  insurance 
charges  only  in  the  following  instances: 

(1)  Where  the  loan  obligation  has 
been  refinanced,  the  unearned  portion  oi 
the  charge  on  the  original  obligation 
shall  be  credited  to  ^  charge  on  the 
refinanced  loan. 

(2)  Where  the  loan  obligation  is 
prepaid  in  full  or  an  insurance  claim  is 
filed,  charges  falling  due  after  such 
prepayment  or  claim  shall  be  abated. 

(3)  When  a  loan  (or  portion  thereof)  is 
found  to  be  ineligible  for  insurance. 
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chaigM  paid  oa  tha  ineligible  portioD 
shall  be  rafundad.  except  where  the 
Secretary  determines  thst  there  was 
fraud  or  aiisrepresentatiiiHi  by  the  lender 
in  the  loan  tranaaction.  Such  refund 
shall  be  made  only  if  a  daim  is  doiied 
by  the  Secretary  or  the  itieligibility  is 
reported  by  the  lender  promptly  open 
discovery  and  confinaea  kry  the 
Secretary,  fai  no  event  siall  a  charge  be 
refunded  on  the  basis  oflloan 
inelipbility  adiere  the  a^lication  for 
refund  is  made  after  the Iban  is  paid  in 
fulL  If  a  loan  or  claim  hafs  been  denied 
and  is  subsequently  res«ibmitted.  the 
refunded  amount  oi  the  ^isurance 
charge  plus  any  accruedlinaurance 
charge  shall  be  repaid. 

(f)  Leader  paasing  insunuHx  charge 
oa  to  borrower.  The  insifance  charge 
may  be  passed  on  to  thelborrower. 
provided  that  such  charge  is  fully 
disclosed  to  the  borrows. 


UMI 


(a)  EttablishmenL  The  Secretary  shall 
establish  an  insurance  caverage  reserve 
account  (formerly  known  as  an 
"insurance  reserve")  for  each  lender 
holding  a  valid  Title  I  Contract  of 
faisoranoe  and  approved  tandar  HUD 
regalations  at  24  CFR  Paft  202  and  this 
part  to  originate  and  pnrthase  Title  1 
loans.  The  amoont  (rf  insurance 
coverage  in  the  reserve  account  shall 
equal  10  percent  of  the  amount 
disbuiaed.  advanced  at  expended  by  the 
lender  in  originating  or  purchasing 
eligible  loans  registered  for  insurance 
under  this  part  less  the  emoont  of  all 
insurance  claims  approved  for  payment 
in  connection  with  losses  of  such  kians, 
and  less  the  amount  of  aay  annual 
adjustment  made  in  accofdance  with 
paragraph  (b)  of  diis  seclton  and  shall 
be  maintained  with  no  eermarking. 

(b)  AanuaJ  adjustment  cf  insurance 
coverage.  (1)  Except  for  deductions  fior 
any  insurance  claim' pay^ients  to  the 
lender  and  transfers  of  iiisurance 
coverage  amounts  pursuant  to 
paragraphs  (c)  and  (d)  of  this  section, 
the  Secretary  shall  not  make  any 
adjustment  to  a  lender's  insurance 
coverage  reserve  account  during  the  first 
five  years  of  the  Title  I  contract  of 
insurance  issued  to  a  neWly  approved 
lender  (one  not  so  approved  previously, 
or  one  formerly  approve4  whose 
previous  Title  I  contract  af  insurance 
was  terminated  but  not  reinstated  by  the 
Secretary  during  the  five  year  period 
preceding  the  issuance  date  of  the  new 
Title  I  insurance  contradQ.  On  the  first 
day  of  October  foUovrinfl  the  expiration 
of  a  period  of  60  monthsVter  the  date  a 
Title  I  insurance  contract  is  issued  to  a 
newly  approved  lender,  end  on  October 


1  of  each  year  tliereaftar,  the  Secretary 
shall  adjust  the  amount  of  insurance 
coverage  in  the  lender's  reserve  account 
by  dediicting  10  percent  of  the  amount  of 
insurance  coverage  contained  in  the 
reserve  account  as  of  that  date, 
provided  that  such  adjustment  shall  not 
reduce  the  amount  of  insurance 
coverage  in  the  reserve  account  to  less 
than  $50,000. 

(2)  No  such  annual  adjustment  to  a 
lender's  reserve  account  shall  be  made 
aftn-  the  termination  of  the  Secretary's 
authority  to  insure  loans  under  Section  2 
of  Title  I  of  the  Act  or  after  the 
termination  by  the  Secretary  of  a  Title  I 
insurance  contract  except  pursuant  to 
this  paragraph. 

(3)  If  within  the  five  year  period 
following  the  termination  of  an 
insurance  contract  the  Secretary 
reinstates  the  insurance  contract  or 
issues  a  new  insurance  contract  to  the 
lender,  the  Secretary  then  shaU  make 
any  annual  adjustments  to  the  lender's 
insurance  coverage  reserve  account  that 
would  have  occurred  if  such  previous 
insurance  contract  had  not  been 
terminated.  The  amount  of  insurance 
coverage  accruing  thereafter  under  such 
a  reinstated  or  new  insurance  contract 
shall  be  subject  to  the  annual 
adjustment  in  insurance  coverage 
prescribed  by  tins  paragraph. 

(4)  A  sale,  assignment  at  transfer  by  a 
lender  of  any  loans  held  under  a 
terminated  but  not  reinstated  insurance 
contract  and  a  transfer  by  the  Secretary 
of  insurance  coverage  with  respect  to 
such  loans  shall  comply  with  the 
applicable  requirements  of  paragraphs 
(c)  and  (d)  of  diis  section. 

(c)  Transfer  of  insured  loans.  The 
lender  shall  not  sell,  assign  or  otherwise 
transfer  any  insured  loan  or  loan 
reported  for  insurance  to  a  transferee 
lender  not  approved  to  originate  and 
purchase  Title  I  loans  under  a  valid  Title 
I  contract  of  insurance.  Nothing 
contained  herein  shall  be  construed  to 
prevent  the  pledging  of  such  a  loan  as 
collateral  security  under  a  trust 
agreement  or  otherwise,  in  connection 
with  a  bona  fide  loan  transaction. 

(d)  Tiansfer  of  insurance  coverage. 
Not  more  than  1S,000  in  insurance 
coverage  shall  be  transferred  to  or  from 
a  lender's  reserve  account  during  any 
fiscal  year  (October  1  through 
September  30)  without  the  prior         t  - 
approval  of  the  Secretary.  Except  in 
cases  involving  the  sale,  assignment  or 
transfer  of  loans  sold  with  recourse  xa 
under  a  guaranty,  guarantee  or 
repurchase  agreement  the  Secretary 
shall  transfer  insurance  coverage  to  or 
from  a  lender's  reserve  account  to 


accompany  the  loan  transfers  reported 
by  lenders  mder  f  201.9a 

(1)  In  all  cases  involving  the  sale, 
assignment  or  transfer  of  loans  sold 
without  recourse,  guaranty,  guarantee, 
or  repurchase  agreement  the  Secretary 
shall  transfer  insurance  coverage  to  the 
reserve  account  established  for  the 
transferee  lender  in  an  amount  equal  to 
10  percent  of  the  actual  purchase  price 
or  the  net  unpaid  principal  balance, 
whichever  is  lesser,  but  not  to  exceed 
the  amotmt  of  insurance  coverage  in  the 
transferor  lender's  reserve  accotmt  prior 
to  the  transfer.  Insurance  coverage  shall 
be  transferred  without  earmarking  and 
shall  be  added  to  the  existing  amount  of 
insurance  coverage  in  the  transferee 
lender's  reserve  account 

(2)  In  cases  involving  the  transfer  of 
loans  sold  with  recourse  or  under  a 
guaranty,  guarantee  or  repurchase 
agreement  no  insurance  coverage  will 
be  transferred  and  no  reports  will  be 
required. 

(e)  Recovery  shall  not  affect 
insurance  coverage  reserve  account 
Amounts  which  may  be  recovered  by 
the  Secretary  after  payment  of  an 
insurance  claim  shall  not  be  added  to 
the  amount  of  insurance  coverage 
remaining  in  a  lender's  reserve  account. 

Subpart  E-Loan  Administration 

9  201.40    Poa^<Rs(Niraafnant  loan 
raqutramantab 

(a)  Discovery  of  misstatements  of 
fact  If.  after  a  loan  has  been  made,  the 
lender  discovers  any  material 
misstatement  of  fact  or  that  the  loan 
proceeds  have  been  misused  by  the 
borrower,  dealer  or  any  other  party,  it 
shall  promptly  report  this  to  the 
Secretary.  In  such  case,  the  insurance  of 
the  loan  shall  not  be  affected  unless 
such  material  misstatement  of  fact  or 
misuse  of  loan  proceeds  was  caused  by 
or  was  knowingly  sanctioned  by  the  ' 
lender  or  its  employees  (see 

S  201.31(e)(3)],  provided  that  the  validity 
of  any  lien  on  the  property  has  not  been 
impaired. 

(b)  Requirements  on  property 
improvement  loans.  (1)  After  receiving 
the  proceeds  of  a  direct  property 
improvement  loan,  and  after  the  worii  is 
completed  to  the  borrower's 
satisfaction,  the  borrower  shall  submit  a 
completion  certificate  to  the  lender,  on  a 
HUD-approved  form  and  signed  by  the 
borrower  and  the  contractor  or  seller, 
certifying  under  applicable  criminal  and 
civil  penalties  for  fraud  and 
misrepresentatim  that  (i)  The 
improvements  have  been  completed,  (ii) 
the  amount  borrowed  has  been  spent  on 
improvements  eligible  under  §  201.20(b} 


and  in  accordance  with  the  contfact  or 
coat  estimate  funiahed  to  the  leader 
prior  to  disbursenenl  of  the  loan 
proceed*,  and  (iii)  the  bMTower  has  no 
obtamed  and  will  not  receive  any  cash 
payment  rebate,  cash  bomi*.  sales 
commission,  or  anything  of  value  in 
excess  of  $10  from  the  contracts  or 
seller  as  an  inducement  for  the 
consummation  of  the  transaction.  The 
borrower  shall  submit  the  completion 
certificate  promptly  upon  the  work's 
,  completion,  but  not  later  than  six 
months  after  the  disbursement  of  the  ] 
■    loan  proceeds,  «vith  one  rix-month 
extension  if  necessary. 

(2)  For  all  loan  applications  annovec 
on  or  after  the  effiective  date  of  these 
.    regulations,  the  lender  or  its  agent  shall 
-    conduct  an  on-site  inspection  on  any 
property  improvement  loaa  whoe  the 
principal  obligation  i*  $7,500  or  mere, 
and  on  10  percent  of  its  property 
improvement  loans  where  the  princq)al 
obligation  is  less  than  IffJXO.  "bm 
inapeetfen  shall  be  conduct«i  after 
receipt  of  the  compIetifHi  certificate,  ff ' 
-  no  completion  certificate  is  received  foi 
.  a  property  improvement  loan,  the  lende 
.    or  its  agent  shaD  conduct  an  inspection 
not  later  than  12  months  after  the 
disbursement  of  the  loan  proceeds.  The 
purpose  of  the  inspection  is  to  verify  tlu 
eligibilify  of  ttie  hnprovements  and 
whether  the  worii  has  otherwise  been 
completed. 

(Approved  t>y  the  Ofnce  of  Management  and 
Bud^  mder  0MB  ooatral  Buaiber  2502- 
0328) 

S201.41    Loan  sarvlcla» 

(a)  Genera/jy.  The  lender  ahall  aervka 
loans  in  accorduKe  with  accepted 
practice*  of  prudent  lending  institatioBS 

:-  It  shall  have  adeqnate  fadbties  for 
contacting  the  borrower  in  the  event  vi 
default  and  shall  otherwise  exercise 
diligence  in  coDectiqf  the  amount  due, 

.  The  lender  siiaD  remain  re^MmsiUe  to 
the  Secretary  for  proper  coOectioB  -^   . 
efforts,  even  thoi^  actual  loan 
servicing  and  collection  may  be 
performed  by  an  agent  of  the  lender.  Thi 
lender  shall  have  an  organized  means  ol 
identifying,  on  a  periodic  basis,  the  -. 
payment  sUhw  of  delinquent  loan*  to 
enable  collection  persenael  to  initiate 
and  follow-up  aa  collection  activities, 
and  shaD  document  its  records  to  reflect 
its  collection  activities  on  delinquent 
loans. 

(b)  Partial  payments.  The  lender  shall 
accept  any  partial  payment  (inchisive  of 

.  late  charges)  under  an  executed 
modificalion  agreement  or  an 
acceptable  repayment  plan,  and  eitb^ 
app^  it  to  tile  borrower's  account  or 
holdit  in  a  trust  account  pencbng 
(ksposition.  When  pwHal  payuMats  heM 
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and  in  accordance  «vitb  the  eontiact  or 
cost  estimate  funiehed  to  the  leader 
prior  to  disbursenenl  of  the  loan 
proceed*,  and  (iii)  the  borrower  ha«  not 
obtained  and  will  not  receive  any  ca«h 
payment,  rebate,  cash  bomia.  aalea 
conuaissicHi,  or  anything  of  valoe  in 
excess  of  $10  from  the  contractor  or^ 
seller  as  an  inducement  for  the 
consummation  of  the  transaction.  The 
borrower  shall  submit  the  conq>letion 
certificate  promptly  upon  the  vioik's 
,  completion,  bat  not  later  than  six 
months  after  the  disbursement  of  the 
loan  proceeds,  with  one  six-month    '. 
extension  if  necessary. 

(2)  For  all  loan  applicatioas  an>roved 
on  or  after  the  efliecfive  date  of  these 
regulations,  the  lender  or  its  agent  shall 
conduct  an  on-site  inspection  on  any 
property  improvement  loan  wheore  the 
principal  obligation  is  $7,500  or  more, 
and  on  10  percent  of  its  property 
improvement  loans  where  the  principal 
obligation  is  less  than  1^,500.  The 
inspectioR  shaD  be  conducted  afier 
receipt  of  the  completitm  certificate.  If 
no  completion  certificate  is  received  for 
a  property  improvement  loan,  the  lender 
or  its  agent  shaD  conduct  an  inspection 
not  later  than  12  months  after  the 
disbursement  of  the  loan  proceeds.  The 
purpose  of  the  inspection  is  to  verify  the 
eligibility  of  the  hnprovements  and 
whether  the  work  has  otherwise  been 
completed. 

(Approved  by  the  OfBce  of  Management  and 
Bud^  under  0MB  CDntroi  mnnber  25(&- 
0328) 

Saoi.41    l^oanservUn*, 

(a)  Ceneni//y.  The  lender  shall  servke 
loans  in  accorduice  wi&  accepted 
practices  of  prudent  lending  mstitatioiis. 
It  shall  have  adequate  fsdhties  for 
contacting  the  borrower  in  the  event  ol 
default,  and  shall  otherwrne  exercise 
diligence  in  coDectiqg  the  amoont  doe. 
The  lender  sfaaO  remain  responsiMe  to 
the  Secretary  for  proper  coUectioB 
elforts.  even  though  actual  loan 
servicing  and  collection  may  be 
performed  by  an  agent  of  the  lender.  The 
lender  shall  have  an  organized  means  of 
identifying,  on  a  periodic  basis,  the 
payment  status  of  delinquent  kMuis  to 
enable  collection  personnel  to  initiate 
and  follow-up  on  collection  activities, 
and  shaD  document  its  records  to  reflect 
its  collection  activities  on  delinquent 
loans. 

(b)  Partial paymenta.  The  lender  shaD 
accept  any  partial  p^^ment  (inclusive  rf 
late  charges)  under  an  executed 
modificalion  agreement  or  an 
acceptable  repayment  plan,  and  either 
app%  it  to  tlie  borrower's  account  or 
hold^it  in  a  tmst  accoont  pendii^ 
(ttspositioii.  When  parttal  paysMats  brid 


for  disposition  i^gregate  a  full  oMmtfaly 
installment,  tbey  shall  be  applied  to  the 
bonower's  aoooant,  thus  adsaodaa  the 
date  of  the  oldest  anpaid  iastaOnMOt  If 
a  partial  payaient  is  receivad  man  than 
60  days  aftCT  the  date  of  dafaah  and  was 
not  sabaiitted  ander  a  repayment  plan 
or  a  modification  agreement,  the  partial 
payment  may  be  retamed  to  the 
borrower,  with  a  letter  of  explanation. 

<aoij42    BankTMptey. 
of" 


The  lender  shall  file  a  proof  of  daim 
,  with  the  court  having  iurisdictioa  in 
cases  where  the  lender  has  timely 
information  that  a  borrower  is  involved 
in  bankroptqr  or  insolvency 
proceedings,  or  is  deceased,  and  the 
loan  is  in  default  and  subject  to 
acceleration.  Documentation  of  sach 
proof  of  claim  shall  be  retained  in  the 
lender's  loan  file.  In  addition,  where  a 
borrower  has  declared  baaloiqrtcy.  the 
notice  of  banknqrtcy  shall  be  ralalaed  ia 
the  loan  file, 

9201.49 


The  Secretary  may  call  afKULa  lender 
for  any  reports  deemed  aecssaaiy  ia 
connectioD  with  the  regalatioaaiB  Aie 

part  and  may  inspect  the  loan  files, 
records,  books  and  accounts  of  the 
lender  as  diey  pertain  to  the  loans 
reported  lot  insurance. 

Subpart  r-OafauH  Undar  tfia  Loan 


{201.50 
default 

(a)  Penonat  contact  with  the 
borrower  prior  to  accekratton  and 
foreclosure  or  repossestitm.  The  lender 
shall  uaodttiake  forecloears  or 
repossession  of  the  pn^jerty  securiug  a 
Title  I  loan  only  afto'  it  has  timely 
serviced  the  loan  with  diligence  in 
accordance  with  the  reqairements  of 
this  part,  and  has  taken  all  reastmable 
and  prudent  measures  to  induce  the 
borrower  to  bring  the  loan  account 
current  Prior  to  taking  action  to 
accelerate  the  maturity  «tf  the  loan  in  the 
event  of  default,  the  lender  or  its  agent 
shall  arrange  for  a  face-to-faoe  meeting 
with  the  borrower,  or  make  a  reasonable 
effort  to  do  so,  so  as  to  assist  the 
borrower  either  to  core  the  default  by 
bringing  the  loan  account  corrent 
immediately  or  to  agree  to  a 
modification  agreement  or  repayownt 
plan  for  tninging  the  loan  account 
current  by  a  later  date.  If  the  lender  is 
unable  to  arrange  for  a  face-to-face 
meethig,  it  may  disease  the  defaoH  wridi 
the  borrower  by  lelefriKme  and  attempt 
to  secure  the  borrower's  agreement  to 
curing  the  default,  exeartmg  a 


modificatioa  agreament.  or  agreeing  to 
an  acceptable  repajrment  plan.  If  the 
borrower  cannot  be  located  or  indicates 
a  refusal  to  meet  or  discass  the  deCaalt. 
or  refiises  to  consent  to  its  cure,  or  to  a 
roodlficatiaa  agreement  or  repaymoit 
plan,  the  lender  may  proceed  with 
actions  onder  paragraphs  (b)  and  (c)  d 
this  sectioB.  The  lender  shall  document 
its  actions,  incfaiding  in  the  file  a  copy  of 
any  saodtfication  agreeawat  or  any  letter 
to  die  bonvwer  reflecting  an  acceptable 
repayment  plan. 

(b)  Notice  of  default  and  acceleration. 
Unless  the  borrower  brings  the  loan 
account  current  or  agrees  to  a 
raodffication  agreement  or  repayment 
plan,  die  lender  shall  provide  the 
bomiwer  with  written  notice  that  the 
loan  is  in  defanh  and  that  the  loan 
maturity  te  accelerated,  onder  dns 
paragraph.  In  addition  to  comptyiag 
widi  aiqpBcaUe  State  or  local  notice 
lequbeuiente,  the  notice  shall  be  sent  by 
re^tered  or  certified  mail  and  shaQ 
contain: 

(1)  A  description  of  the  obligation  or 
security  interest  haU  bf  die  lender, 

(2)  The  nature  of  the  default  claiaied: 

(3)  A  demand  qMn  the  borrower  to 
cure  die  defaah  by  Bi^cfaig  fei  payment 
to  the  lender  of  die  niqiaid  principal  and 
earned  interest  due  on  die  note  as  of  the 
date  30  days  from  die  date  ol  die  notfoa 
in  a  stated  amoont  or  otherwise  to 
agree  to  a  modification  agreement  or 
payment  plan  by  sacfa  date; 

(4)  A  statement  that  if  tibe  borrower 
fails  to  cure  the  default  or  refoses  by 
such  date  to  agree  to  a  modi£k»tian 
agreement  or  repayment  plan,  the 
maturity  of  the  loan  is  accelerated  and 
payment  of  aD  amounts  due  under  the 
loan  is  required  as  of  the  date  30  days 
fitim  the  date  of  the  notice: 

(5)  A  statement  diat  if  die  default 
persists  the  loider  vrill  report  the  defsuR 
to  an  appropriate  credit  reporting 
agency;  and 

(6)  Any  other  requremeats  presuibed 
by  the  Secretary. 

(c)  Reirmtatement  ofthektaa.  After 
the  loan  maturity  is  accelerated,  if  the 
borrower  requests  that  the  loan  be 
reinstated,  the  lender  may  agree  to 
rescind  the  acceleration  upon  rsoeipl  of 
a  full  payment  from  the  borrower  to  i 
the  default  w  upon  the  bmronrer's 
execution  of  a  modification  < 
or  agreement  to  an  acceptable 
repayment  plan. 

[d)  Notwe  to  credit  rqiorting  Qgencjr. 
If  die  loan  maturity  is  accelerated  and 
the  loan  is  not  reinstated,  the  lender 
shall  report  die  default  to  an  appropriate 
crecfit  reporting  agency. 
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(Approved  by  the  Office  of  Mimagement  aad 
IMget  under  OMB  control  ni«nber  2S0Z- 
032a.) 


S  20131    Prec— dtog 


(a)  Property  improvemetit  loans.  (1) 
After  actxleration  of  matuHty  on  a 
defaulted  secured  prc^iertj  improvement 
loan,  the  lender  may  either  proceed 
against  the  loan  ■ecurity  oiider  its  Title  I 
security  instrument  or  maMe  claim  under 
its  ctmtract  of  insurance.  If  the  lender 
|»oceeds  against  the  loan  Security,  the 
lender  may  not  submit  an  msurance 
claim.  1 

(2)  If  a  lender  holds  one  or  more 
mortgages  or  other  security  instnunents 
senior  to  a  secured  property 
improvement  loan,  and  if  tjie  borrower 
defaults  on  any  such  instrument  or  on 
the  property  improvement  loan,  the 
lender  may  both  proceed  against  the 
secured  property  imder  su^  senior 
security  instrument(s)  and  later  submit  a 
claim  under  its  Title  I  contract  of 
insurance  only  i^ 

(i)  After  acceleration  of  ibaturity  on 
the  defaulted  loan  the  lend^  obtains  a 
HUD-approved  appraisal  of  the 
propoty:  ! 

(ii)  fai  proceeding  against  the  secured 
property  the  lender  compUfs  with  all 
applicable  State  and  local  (aws; 

(iii)  The  lender  takes  all  ^ctions 
necessary  to  preserve  its  ri^ts  to  obtain 
a  valid  and  enforceable  de^ciency 
jiui^ment;  and  j 

(iv)  The  lender  calculates  its  claim  for 
loss  on  the  property  im|Mt)^ment  loan 
in  accordance  with  f  201.59(b). 

(3)  After  acceleration  of  siaturity  on  a 
defaulted  unsecured  propeety 
improvement  loan,  the  lender  may 
submit  a  claim  under  its  cobtract  of 
insurance. 

(b)  Manufactured  home  [bans.  (IJ 
When  a  manufactured  home  loan  is  in 
default  and  the  lender  cantot  contact 
the  borrower  during  the  no^ce  period 
under  J  201.50,  the  lender  shall  make  a 
visual  Inspection  of  the  pro|>erty. 
determine  whether  die  proilerty  is 
vacant  or  abandoned,  and  prepare  a 
report  on  its  ctmdition  for  placement  in 
the  loan  file.  In  any  case  of  Ivacancy  or 
abandonment,  the  lender  shall  take 
reasonable  steps  to  preserve  and 
maintain  the  property,  including  any 
items  of  removable  person^  property 
covered  by  the  loan,  if  such  action  does 
not  constitute  trespass.       1 

(2)  After  acceleration  of  maturity  on  a 
defaulted  manufactured  hone  loan,  the 
lender  shall  proceed  against  the  loan 
security  by  foreclosure  or  repossession, 
as  appropriate,  in  complianpe  with  all 
applicable  State  and  local  laws,  and 
shall  acquire  good,  marketaible  title  to 


the  property  securing  the  loan.  The 
lender  shall  also  take  all  actions 
necessary  under  State  and  local  law  to 
preserve  its  rights,  if  any.  to  obtain  a 
valid  and  enforceable  deficiency 
judgment  against  the  borrower. 

(3)  The  lender  shall  obtain  a  HUI> 
approved  appraisal  of  the  property, 
preferably  on  the  site,  as  soon  after 
repossession  as  possible  or  earlier  with 
the  pennission  of  the  borrower.  The 
appraisal  should  reflect  the  retail  value 
of  comparable  manufactured  homes  in 
similar  condition  and  in  the  same 
geographic  area,  as  listed  in  a  current 
value  rating  publication  acceptable  to 
the  Secretary.  Where  the  manufactured 
home  is  without  hazard  insurance  and 
has  sustained,  at  any  time  prior  to  the 
sale  or  disposition  of  the'home,  damage 
whidi  would  normally  be  covered  by 
such  insurance,  the  lender  shall  report 
this  situation  in  submitting  an  insurance 
claim,  and  shall  assure  that  the 
appraised  value  is  based  upon  the  retail 
value  of  comparable  homes  in  good 
condition  and  in  the  same  geographic 
area,  without  any  deduction  for  such 
damage. 

(Approved  by  tlie  Office  of  Management  and 
Buc^t  under  OMB  control  ninnber  2SQ2- 
0328) 

8201.52    AcquMtlon  by  votoitafy 
conveyance  or  surrsndsr. 

The  lender  may  accept  a  Voluntary 
conveyance  of  title  to  or  ownership  of 
the  property  securing  a  manufactured 
home  loan  which  is  in  default,  provided 
that  (a)  the  lender  accepts  the 
conveyance  in  full  satisfaction  of  the 
borrower's  obligation,  and  (b)  no  claim 
is  submitted  under  its  contract  of   •- 
insurance.The  lender  may  accept 
voluntary  surrender  of  the  property 
without  satisfaction  of  the  borrower's 
obligation,  provided  that  if  the  lender 
intends  thereafter  to  submit  a  claim 
under  its  contract  of  insurance,  the 
lender  shall  acquire  tide  to  or  ownership 
of  the  property  and  then  dispose  of  and 
sell  the  property  in  compliance  with 
State  and  local  law,  so  as  to  assure  that 
it  can  assign  a  valid  and  enforceable 
obligation,  including  any  deficiency 
against  the  borrower,  to  the  Secretary 
when  submitting  its  claim. 

§201.53    DlspoeHlonofmanufectured 


Where  the  lender  obtains  tide  to 
property  securing  a  manufactured  home 
loan  by  repossession  or  foreclosure,  the 
property  shall  be  sold  for  die  best  price 
obtainable  before  making  an  insurance 
claim.  In  the  case  of  a  combination  loan, 
the  manufactured  home  and  lot  shall  be 
sold  in  a  single  transaction  and  the 
manufactured  home  may  not  be 


removed  from  the  lot,  unless  the  prior 
approval  of  the  Secretary  is  obtabied  for 
a  different  procedure.  The  best  price 
obtainable  shall  be  the  greater  of  (a)  the 
actual  sales  price  df  the  property,  less 
the  cost  of  repairs  to  make  the  property 
maiketable,  or  (b)  the  appraised  value  of 
the  property  before  repairs  (as 
determined  by  a  HUD-approved  , 
appraisal),  obtained  under  iyV^-i' 

{  201.51(b)(3).  '  '^ 

9  201.54    Insurance  daim  procecfcire.  « 

(a)  Claim  afiplication.  A  claim  for 
reimbursement  for  loss  on  any  eligible 
loan  shall  be  made  on  a  HUD-approved 
form  executed  by  a  didy  qualified  officer 
of  the  lender  under  applicable  criminal 
and  civil  penalties  for  fraud  and 
misrepresentation.  The  insurance  claim 
shall  be  fully  documented  and  itemized, 
and  shall  be  accompanied  by  the 
complete  loan  file  pertaining  to  the 
transaction,  including  all  documents  ahd 
materials  required  to  be  retained  in  the 
file  under  this  pari.  The  loan  file  shall 
contain  all  documents  required  under 
this  part,  except  that  where  State  or 
local  law  requires  retention  of  the 
original  note,  security  instrument  and 
any  related  documents,  the  lender  may 
submit  copies.  As  appropriate,  the  claim 
appUcation  shall  be  supported  by  tha 
following: 

(1)  Documentation  of  the  lender's 
efforts  to  effect  recourse  against  any 
dealer  in  accordance  with  any  recourse 
agreement  under  §  201.27(b)  between 
the  lender  and  the  dealer  and  contained 
in  the  loan  documents; 

(2)  Certification  under  applicable 
criJaDdnal  and  civil  penalties  for  fraud 
and  misrepresentation  that  the  lender 
has  complied  with  all  applicable  State 
and  local  laws  in  carrying  out  any 
foreclosure  or  repossession,  including 
copies  of  all  notices  served  upon  the 
borrower  or  published  in  connection 
with  such  foreclosure  or  repossession; 
and 

(3)  Where  a  borrower  has  declared    ■  ■* 
banlcruptcy  or  insolvency,  or  is 
deceased,  the  notice  of  bankruptcy,  and 
evidence  that  the  lender  has  filed  a 
proof  of  claim  with  the  court  having 
jurisdiction.  '   ~ 

(b)  Maximum  claim  period.  A  claim 
shall  be  filed  no  later  tiban  the  following 
dates: 

(1)  For  property  improvement  loans — 
9  months  after  the  date  of  default. 

(2)  For  manufactured  home  purchase 
loans — 12  months  after,  Uie  date  of .  ^ 
default  .,     .,    •-** 

(3)  For  combination  loans  and  '  .  *  " 
manufactured  home  lot  loans — 1M  .''.'* 
mpoths  after  the  date  of  default    ^  -  ^^ 


(c)  Extensions  of  the  cJqim  period 
Upon  presentation  of  the  facts  of  a 
particular  case  within  the  allowaUe 
maximum  daim  period,  the  Secretary  ' 
may  extend  the  maximum  claim  period. 
In  computing  the  claim,  no  interest  wiD 
be  allowed  for  the  period  of  tbe 
extension. 

(d)  Assignment  of  lender's  rights  to 
the  United  States.  Upon  the  filhig  of  die 
insurance  claim,  the  lender  sImD  assign 
its  entire  interest  in  the  loan  note  (or  in 
a  judgment  in  lieu  of  die  note),  hi  any 
security  held,  and  in  any  claim  filed  in 
probate,  bankruptcy  or  insolvency 
proceedings,  to  the  United  States  of 
America.  The  assignment  shaU  be  made 
in  the  form  provided  in  peragra|rii  (g)  of 
this  section,  provided  that  if  this  Uma  is 
not  valid  or  generally  acceptable  in  the 
jurisdiction  involved,  a  form  which  is 

-  valid  and  generally  acceptable  in  the 
jurisdiction  where  the  judgment  or 
security  was  taken  shall  be  used.  The  . 
assignment  shall  be  recorded  in  that 
jurisdiction  prior  to  filing  the  insurance 
claim. 

(e)  Valid  and  enforceable  obligation 
when  assigned.  The  loan  obligation 
evidenced  by  the  note  must  be  both 
valid  and  enforceable  against  the 
borrower  at  the  time  the  note  is 
assigned  to  the  United  States  of 
America.  Upon  notification  to  the  lendei 
that  for  stated  reasons  die  obligation 
may  not  be  either  valid  or  enforceable 
against  the  borrower,  the  Secretary  may 
reassign  the  loan  note  to  the  lender  and 
require  the  lender  to  obtain  a  valid  and 
enforceable  judgment  against  the 
borrower  for  the  balance  of  the  loan.  If 
the  Secretary  has  paid  a  claim  and 
subsequentiy  discovers  that  the 
obligation  is  not  both  valid  and 
enforceable  against  the  borrower,  the 
Secretary  may  require  the  lender  to 
repurchase  the  loan  obligation  and 
accept  reassignment  of  the  loan  note. 
Upon  obtaining  an  assignable  judgment 
against  a  borrower,  the  lender  may 
resubmit  such  a  reassigned  or 
repurchased  note  in  a  new  insurance 
claim  to  the  Secretary  for  payment 

(f)  Form  of  assignment.  A  lender  shall 
use  the  following  form  of  assignment,  or 
one  generally  acceptable  in  the 
jurisdiction  involved,  properly  dated,  to 
assign  the  lender's  entire  interest  in  a 
loan  note,  judgment  real  estate 
mortgage,  deed  of  trust,  conditional 
sales  contract  chattel  mortgage, 
mechanic's  lien,  or  any  security,  in  ' 
making  an  insurance  claim: 

All  ri^t  title,  and  interest  of  the 
undersigned  is  hereby  assigned  (without 
warranty,  except  that  the  loan  qualifies  for 
insurance)  to  the  United  States  of  America 
(HUD). 
(Financial  Institution) 
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(c)  Extemions  of  the  cJqim  period 
Upon  presentation  of  the  facta  of  a 
particular  case  within  the  allowable 
maximum  claim  period,  the  Secretary 
may  extend  the  maximum  claim  period. 
In  compnting  the  claim,  no  interest  wiD 
be  allowed  for  the  period  of  the 
extension. 

(d)  Assignment  of  lender's  rights  to 
the  United  States.  Upon  the  filing  of  the 
insurance  claim,  the  lender  sbaD  assign 
its  entire  interest  in  the  loan  note  (or  in 
a  judgment  in  lieu  of  the  note),  fai  any 
security  held,  and  in  any  claim  filed  in 
probate,  bankruptcy  or  insolvency 
proceedings,  to  the  United  States  of 
America.  The  assignment  shaU  be  made 
in  the  form  provided  in  peragrafrii  (g)  of 
this  section,  provided  that  if  this  Uxta  is 
not  valid  or  generally  acceptable  in  the 
jurisdiction  involved,  a  form  whidi  ia 
valid  and  generally  acceptable  in  the 
jurisdiction  where  the  judgment  or 
security  was  taken  shaD  be  used  The 
assignment  shall  be  recorded  in  that 
jurisdiction  prior  to  filing  the  insurance 
claim. 

(e)  Valid  and  enforceable  obligation 
when  assigned.  The  loan  obligation 
evidenced  by  the  note  must  be  both 
valid  and  enforceable  against  the 
borrower  at  the  time  the  note  is 
assigned  to  the  United  States  of 
America.  Upon  notification  to  the  lender 
that  for  stated  reasons  the  obligation 
may  not  be  either  valid  or  enforceable 
against  the  borrower,  the  Secretary  may 
reassign  the  loan  note  to  the  lender  and 
require  the  lender  to  obtain  a  valid  and 
enforceable  judgment  against  the 
borrower  for  the  balance  of  the  loan.  If 
the  Secretary  has  paid  a  claim  and 
subsequently  discovers  that  the 
obligation  is  not  both  vahd  and 
enforceable  against  the  borrower,  the 
Secretary  may  require  the  lender  to 
repurchase  the  loan  obligation  and 
accept  reassignment  of  the  loan  note. 
Upon  obtaining  an  assignable  judgment 
against  a  borrower,  the  lender  may 
resubmit  such  a  reassigned  or 
repurchased  note  in  a  new  insurance 
claim  to  the  Secretary  for  payment 

(f)  Form  of  assignment  A  lender  shall 
use  the  following  form  of  assignment,  or 
one  generally  acceptable  in  the 
jurisdiction  involved,  properly  dated,  to 
assign  the  lender's  entire  interest  in  a 
loan  note,  judgment,  real  estate 
mortgage,  deed  of  trust,  conditional 
sales  contract,  chattel  mortgage, 
mechanic's  lien,  or  any  security,  in 
making  an  insurance  claim: 

All  ri^t,  title,  and  interest  of  tiie 
undersigned  is  hereby  assigned  (witliout 
warranty,  except  that  the  loan  quahfies  for 
insurance)  to  the  United  States  of  America 
(HUD). 
(Financial  Institution) 


tSt 

Date:  • 

If  the  assignment  does  not  appear  on  the 
note  or  other  instrument  that  is 
assigned,  it  shaU  be  dnly  execated  on  an 
alloDge  «4iidi  is  attadied  to  wuk  note 
or  onier  instrument 

(g)  Daual  of  insurance  claim.  The 
Secretary  may  deny  a  claim  for 
insurance  in  whole  or  in  part  based 
upon  a  violation  of  these  regulatioDS. 
tmleaa  a  waiver  of  cmnphance  with  the 
regnlationa  is  granted  under  |  201.5. 

(h)  Incontestability  t^  insurance,  claim 
payment  Any  insurance  claim  payment 
on  a  Title  I  loan  shaU  be  final  and 
inconteatable  after  two  years  bota  the 
date  the  claim  was  certified  for  payment 
by  the  Secretary,  in  the  absence  of  fraud 
or  misrepresentation  on  the  part  of  the 
lender,  unless  a  demand  for  repurchase 
of  the  loan  obligation  is  made  on  behalf 
of  the  United  States  prior  to  the 
expiration  of  die  two-year  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  250Z- 
0328) 

9201.55   Cateulatloo  of  Insurance  dafcn 


llie  lender  will  be  reimbtuved  in  an 
amount  not  to  exceed  90  percent  of  its 
loss  on  any  eligible  loan  up  to  the 
amount  of  insurance  coverage  in  the 
lender's  insurance  coverage  reserve 
account  established  by  the  Secretary 
under  S  201.32.  if  the  insurance  claim  is 
made  in  accordance  with  the 
requirements  of  this  part  The  amoimt  of 
the  insurance  claim  payment  shall  be 
computed  as  follows: 

(a)  Property  improvement  loans.  For 
property  improvement  loan  insurance 
claims  certified  for  payment  on  or  after 
the  effective  date  of  these  regulations, 
the  insurance  claim  payment  shall  be  90 
percent  of  the  sum  of  the  following 
amounts: 

(1)  The  unpaid  amoimt  of  the  loan 
obligation  (net  unpaid  principal  and  the 
tmcollected  interest  earned  to  the  date 
of  default,  calculated  according  to  the 
terms  of  the  note  executed  for  any  loan 
appUcation  that  is  approved  prior  to  the 
elective  date  of  these  regulations,  and 
calculated  according  to  the  actuarial 
method  for  all  loans  for  which  loan 
applications  are  approved  on  or  after 
the  effective  date  of  these  regulations). 
Where  the  lender  has  proceeded  against 
the  secured  property  under 
§  201.51(a)(2],  the  unpaid  amount  of  the 
loan  obligation  shall  be  reduced  by  the 
greater  of:  (i)  The  amoimt  by  which  any 
proceeds  from  the  property's  sale  or 
disposition  exceed  the  balence(8)  due  on 
any  obligation(s)  senior  to  the  Title  I 
loan  obligation  or  (ii)  the  amount  by 


which  the  property  appraisal  exceeds 
the  balance(s)  due  on  any  obligatioB(s) 
senior  to  the  "htle  I  loan  obligation. 

(2)  The  unpaid  amount  of  interest  on 
the  impaid  araoimt  of  the  loan  obligation 
from  the  date  of  default  to  the  date  of 
the  claim's  initial  submission  for 
payment  phis  15  calendar  days, 
calculated  at  Ae  rate  of  seven  percent 
per  annuni.  However,  interest  shall  not 
be  paid  for  any  period  greater  than  nine 
months  from  the  date  of  default 

(3)  The  amoimt  of  uncollected  cotnl 
costs,  tododing  fees  paid  for  issuing, 
serving,  and  filing  a  summons. 

(4)  The  amount  of  attorney's  fees  on 
an  hoariy  or  other  basis  for  time 
actually  expended  and  billed,  not  to 
exceed  $500. 

(5)  The  amount  of  expetaen  for 
recording  the  assignment  of  the  security 
to  the  United  States. 

(b)  Manufactured  home  loans.  For 
manufactured  home  loan  insurance 
claims  certified  for  payment  on  or  after 
the  effective  date  of  these  regulations, 
the  insurance  claim  payment  shall  be  90 
percent  of  ihe  sum  of  the  following 
amounts: 

(1)  The  unpaid  amount  of  the  loan 
obligation  (net  impaid  priiicipal  and  the 
uncollected  interest  earned  to  the  date 
of  default  calcidated  according  to  the 
actuarial  method),  after  deducting  the 
following  amounts: 

(i)  The  best  price  obtainable  for  the 
property  after  lawful  repossession  or 
foreclosure,  as  determined  in 
accordance  with  S  201.53; 

(ii)  All  amounts  to  which  the  lender  is 
entitled  after  the  date  of  default  from 
any  source  relating  to  the  property, 
including  but  not  limited  to  such  items     . 
as  rent  other  income,  recourse  recovery 
against  the  dealer,  hazard  insurance 
benefits,  and  rebates  on  prepaid 
insurance  premiums;  and 

(iii)  Amounts  retained  by  the  lender 
after  the  date  of  default  including 
amounts  held  or  deposited  to  the 
account  of  the  borrower  or  to  which  the 
lender  is  entitled  under  the  loan 
transaction,  and  which  have  not  been 
applied  in  reduction  of  the  borrower's 
indebtedness. 

(2)  The  unpaid  amount  of  interest  on 
the  unpaid  amount  of  the  loan  obligation 
fixjm  the  date  of  default  to  the  date  of 
the  claim's  initial  submission  for 
payment  plus  15  calendar  days, 
calculated  at  the  rate  of  seven  percent 
per  aimum.  In  the  case  of  a 
manufactured  home  purchase  loan 
interest  shall  not  be  paid  for  any  period 
greater  than  nine  months  from  the  date 
of  default  unless  within  such  period  the 
lender  in  writing  requests  an  extension 
not  to  exceed  an  additional  three 
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montfas,  and  the  Secretary  finds  good 
cause  for  granting  such  extension. 
Interest  shall  not  be  paid  fa-  any  period 
greater  than  18  months  in  tke  case  of  a 
combination  loan  or  a  mam  ifactured 
home  lot  loaii. 

(3)  For  manufactured  hoite  purchase 
loans,  the  amount  of  costs  »aid  to  a 
dealer  or  other  third  party  lo  repossess 
and  preserve  the  manufactared  home 
and  other  property  securing  repayment 
of  the  loan  (including  paymlent  of  hazard 
insurance  premiums,  personal  property 
taxes  and  site  rental,  where 
appropriate),  plus  actual  coBts  not  to 
exceed  $600  per  module  of  removing  and 
transporting  the  home  to  a  dealer's  lot  or 
other  off-site  location. 

(4)  The  amount  of  a  sales  commission 
paid  to  a  dealer,  real  estate)  agent  or 
other  third  party  for  the  rettale  of  the 
repossessed  or  foreclosed  i  lanufactiued 
home  and/or  lot  Where  thf  home  is 


resold  on-site,  the  commission  shall  not 
exceed  10  percent  of  the  sales  price. 
Where  the  home  is  resold  off-site,  the 
commission  shall  not  exceed  seven 
percent  of  the  sales  price. 

(5)  For  manufactured  home  lot  loans, 
and  for  combination  loans  where  both 
the  foreclosed  manufactured  home  and 
lot  are  classiHed  as  realty,  the  amount 
of: 

(i)  State  or  local  real  estate  taxes, 
ground  rents,  and  municipal  water  and 
sewer  fees  or  liens,  prorated  to  the  date 
of  disposition  of  the  property; 

(ii)  Special  assessments  which  are 
noted  on  the  loan  application  or  which 
become  liens  after  the  insurance  is 
issued,  prorated  to  the  date  of 
disposition  of  the  iMt>perty;  and 

(iii)  Transfer  taxes  imposed  upon  any 
deeds  or  other  instruments  by  which  the 
property  was  acquired  by  the  lender. 

(6)  The  amount  of  uncollected  court 


costs,  including  fees  paid  for  issuing, 
serving,  and  filing  a  summons. 

(7)  The  amount  of  attorney's  fees  on 
an  houriy  or  other  basis  for  time 
actually  expended  and  billed,  not  to  , , 
exeed$500. 

(8)  The  amount  of  expenses  for 
recording  the  assignment  of  the  security 
to  the  United  States,  and  for  costs  of 
repossession  or  foreclosure  other  than 
attorney's  fees  and  those  incurred  under 
paragraph  (b)(3),  but  not  to  exceed  costs 
which  are  customary  and  reasonable  in 
the  jiuisdiction  where  the  repossession 
or  foreclosure  takes  place,  as       ,,  . 
determined  by  the  Secretary. 

Dated:  October  17. 1985. 

lanetHale. 

Acting  General  Deputy  Assistant  Secretary 
for  Housing— Deputy  Federal  Housing 
Commissioner. 

[FR  Doc  85-25302  FUed  10-24-85;  &45  am] 
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Friday 

October  25,  1985 


Part  IV 

Department  of 
Education 

Office  of  Elementary  and  Secondary 
Education  and  Office  of  Postsecondary 
Education 

34  CFR  Parts  76  and  208  and  Cfi.  VI 
State  Grants  for  Strengthening  the  SIdlis 
of  Teachers  and  Instruction  in 
Mathematics,  Science,  Foreign 
Languages,  and  Computer  {.earning  and 
for  Increasing  the  Access  of  AH  Students 
to  That  Instruction;  Hnal  Rule 
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DEPARTMENT  OF  EOUCiVTION 


OMce  of  Etementary 
Education 


and  Secondary 


i 


Office  Of  poiueconoary  Kdiication 
34  CFR  Parts  76  and  206  4nd  CtL  VI 

State  Grants  for  Strengttifning  ttie 
SkMs  of  Teadwrs  and  bNpniction  in 

■a  Mil.  »■—  all.!  M        ^flJMIflM        ^  -    ^   -    ■  ■ 

amneniaubs,  science,  rofeign 
Latiguages,  and  Compute^  Learning 
and  for  increeiing  ttie  Access  of  Al 
Students  to  That  instructfbn 


Department  of  Education. 
Final  Regulations. 


r  The  Secretaiy  i^oes  final 
regulations  for  the  prograni  of  State 
grants  for  strengthening  ths  skills  of 
teachers  and  instruction  in  mathematics, 
science,  foreign  languages,  and 
computer  learning  and  for  increasing  the 
access  of  all  students  to  th4t  instruction. 
The  final  regulations  implement  sections 
201-211  and  213  of  Title  II  qf  the 
Education  for  Economic  Se^rurity  Act 
Under  this  program,  assistance  is 
provided  to  State  educatioiial  agencies 
to  strengthen  elementary  aad  secondary 
education  programs  and  to  State 
agencies  for  hij^er  education  to 
strengthen  higher  education  programs. 
EFFECTfVE  DATE  These  regslations  take 
effect  45  days  after  pi^licaticHi  in  the 
Fadenl  Registar  or  later  if  Aie  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  th*  Department 
of  Education  contact  persoi  l 


tTiOM  contact: 
Dr.  AOen  Sdmieder.  Chief  Math/ 
Science  Section.  Office  of  Qementary 
and  Secondary  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (Room  2011,  FpB-6.  Mail 
Stop  6264),  Washington.  D(f  20202. 
Telephone  (20Z)  755-04ia  1 


,L.. 


JMI 


Airr 

Background 

On  August  11. 1984.  the  I 

signed  into  law  the  Education  for 
Economic  Security  Act  (Pub.  L  98-377), 
98  Stat  1267.  20  USXl  390l|e/  seq.  The 
Act  is  designed  to  improve  Pie  quality  of 
mathematics  and  science  t^ching  and 
instruction  in  the  United  States.  Title  II 
of  the  Act  authorizes  the  Secretary  to 
make  financial  assistance  ajvailable  to 
States  to  improve  the  skills  of  teachers 
and  instruction  in  mathematics,  science, 
foreign  languages,  and  com|>uter 
learning  and  to  increase  thd  access  of  all 
students  to  that  instruction^Title  II  also 
authorizes  the  Secretary  to  ^ake 
discretionary  grants  for  pro  (rams  of 


national  significance  in  mathematics 
and  science  instruction,  computer 
learning,  and  instruction  in  criticai 
foreign  languages. 

The  final  regulations  in  Part  JOB  do 
not  apply  to  the  Secretary's 
discretionary  grants  authorized  under 
section  212  of  Title  IL  Rather,  these  final 
regulations  implement  the  program  of 
formula  grants  to  States  authorized  by 
sections  201-211  and  213  of  Title  IL 
These  formula  grants  States  incinde 
funds  for  elementary  and  secondary 
education  programs  and  funds  for  hi^ber 
education  programs. 

To  receive  funds  under  Part  20B.  a 
State  must  file  with  the  Secretaiy  an 
application  that  designates  the  State 
educational  agency  (SEA)  as  the  agency 
responsible  for  the  administratkni  and 
supervision  of  elementary  and 
secondary  education  programs,  aad  the 
State  agency  for  higher  education 
(SAHE)  as  the  agency  responsible  for 
higher  education  programs.  For  die 
second  year  for  which  funds  are 
available  under  Part  208.  a  State  must 
file  an  assessment  of  need. 

For  Fiscal  Year  1985,  Congress 
appropriated  $100,000,000  for  aQ    ->    • 
programs  authorized  under  Title  D.  This 
amount  includes  the  funds  required  to 
be  expended  under  the  Secretary's 
Discretioaary  Program  for  Mathematics. 
Science,  Computer  Learning,  and 
Critical  Foreign  Languages  authorized 
under  section  212  of  TiUe  II. 

Summary  of  Provinons  in  These  Find 
R^ulations 

Regulatioas  That  Apply  to  Programs 
Under  Part  208 

Section  208.2  indicates  that,  with  two 
exceptions,  the  final  regulations  apply  to 
all  propams  for  which  the  Secretary 
provides  financial  assistance  under  Part 
20&  Those  exceptions  are  the 
regulations  in  Subpart  B,  which  do  not 
apply  to  higher  education  programs 
authorized  under  section  207  of  Title  D, 
and  the  regulations  in  Subpart  C,  which 
do  not  apply  to  elementary  and 
secondary  education  programs 
authorized  under  section  206  of  Title  II. 
In  addition,  as  §  208.2  indicates,  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants),  Part  76  (State-Administered 
Programs),  Part  77  (Definitions  that 
Apply  to  Department  Regulations).  Part 

78  (Education  Appeal  Board),  and  Part 

79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)  apply  to  programs  under  Part 

2oa 


State  Application  Procedures     "     .  "^ 

Sections  208.11-208.13  implement 
sections  208  and  209  of  TiUe  II.  As 
indicated  in  \  208.11,  a  State  that  desires 
to  receive  a  grant  under  Pari  208  must 
have  on  file  with  the  Secretary  an 
application  and.  for  the  second  year  for    . 
which  funds  are  made  available,  an 
assessment  of  need.  Sections  208.12  and 
206.13  contain  the  requirements  for  State 
applications  and  State  assessments  of 
need,  respectively.  As  those  sections 
indicate,  both  the  State  application  and 
the  State  assessement  of  need  may  be 
submitted  in  any  form  that  the  State 
determines  is  appropriate,  provided  they 
contain  certain  specified  provisions. 

Under  §  208.13.  a  State  does  not  have 
to  file  its  assessment  of  need  in  order  to 
receive  its  first  grant  award.  Rather,  no 
later  than  nine  months  after  the  date  for 
which  fimds  first  become  available  for 
obligation  by  the  State  under  Part  208, 
die  State  must,  after  examining  the  local  - 
assessments  submitted  under  S  208.33. 
prepare  and  make  available  to  local 
educational  agencies  (LEAs)  within  the 
State  a  preliminary  assessinent  of  the 
status  of  mathematics,  science,  foreign 
languages,  and  computer  learning  within 
the  State's  public  and  private 
elementary  and  secondary  schools  and 
institutions  of  higher  education  (IHEs). 
The  State  must  prepare  a  final  version 
of  this  assessment  for  submission  to  the 
Secretary  not  later  than  twelve  months 
after  the  date  for  which  funds  become 
available  for  obligation  by  the  State  .  . 
under  Part  208.  This  assessment  of  need 
must  be  submitted  to  the  Secretary 
before  the  State  may  receive  funds  for 
the  second  year. 

A  State  must  file  an  application  under 
§  208.12  with  the  Secretary  in  order  to 
receive  its  first  grant  award  under  Part 
206.  This  application,  however,  does  not 
have  to  be  resubmitted  for  the  State  to 
receive  future  payments.  Instead,  the 
State  need  only  submit  any  needed 
amendments  in  accordance  with  34  CFR 
76.140-76.141.  In  addition,  for  the  second 
year  for  which  funds  are  available  under 
Part  206.  the  State  must  amend  the 
program  description  in  its  application,  in 
accordance  with  §  208.12(b)(2),  to 
describe  how  the  services  provided  in 
the  State  address  unmet  needs  identified 
in  the  final  State  assessment  of  need. 

Allotment  Procedures 

Sections  208.21-208.24.  which 
implement  sections  204  and  205  of  TiUe 
E,  contain  the  Secretary's  procedures  for 
allotting  fluids  appropriated  for  use 
under  Part  208.  Under  §  208.21.  the 
Secretary  determines  the  amount  of 
funds  to  be  allotted  to  a  State  for  each 


fiscal  year  on  the  basis  of  the  number 
children  aged  five  to  seventeen, 
inclusive,  within  the  State  compared  I 
the  total  number  of  those  children  in  i 
the  States.  In  no  case,  however,  may  t 
amount  a  State  is  eligible  to  receive  b 
less  dian  0.5  percent  of  the  amount  of 
funds  available  for  grants  to  States    ' 
under  Part  208.  From  the  amount  of 
hinds  a  State  is  eligible  to  receive,  the 
Secretary  allots  to  the  State  seventy  ^ 
percent  for  use  in  elementary  and 
'  secondary  education  pro^^ms  and 
thirty  percent  for  use  in  higher  educat 
programs. 

FVoni  the  amount  available  for 
purposes  of  section  204(c)  of  TiUe  II  ft 
each  fiscal  year,  the  Secretary  allots, 
under  §  208.23.  up  to  one-half  of  that 
amount  among  the  Insular  Areas 
according  to  their  respective  needs.  Tl 
Secretary  allots,  under  {  208.24.  not  le 
than  one-half  of  the  amount  avaUable 
for  purposes  of  section  204(c)  to  the 
Bureau  of  Indian  Affairs  for  programs 
under  this  part  for  children  in 
elementary  and  secondary  schools 
operated  for  Indian  children  by  the 
Department  of  the  Interior. 

Elementary  and  Secondary  Education 
Program  Requirements     "'■  '     ." 

Sections  208.31-208.36  implement 
sections  206, 209,  and  210  of  TiUe  II.  A 
indicated  in  S  208.31  (a),  an  LEA  must 
submit  to  the  SEA  an  application  and 
assessment  of  need  inorder  to  receive 
funds  under  Part  208.  Sections  208.32(j 
and  208.33  describe  Uie  content  of  the 
application  and  the  assessment  of  nee 
respectively.  As  §  208.33(c)  indicates. , 
LEA's  assessment  of  need  must  reflect 
the  needs  of  children  and  teachers  in 
both  public  and  private  elementary  an 
secondary  schools  in  the  LEA. 

In  order  that  an  LEA  may  participai 
as  soon  as  possible  in  programs  under 
Part  206,  the  Secretary  anticipates  thai 
the  LEA  will  submit  these  documents, 
and  therefore  be  eligible  to  receive 
funds,  prior  to  receipt  of  the  State's 
preliminary  assessment  of  need,  whicl 
is  required  to  be  provided  to  the  LEA 
under  §  208.13(a)(1).  The  LEA's 
application  and  assessment  of  need  dc 
not  have  to  be  resubmitted.  However, 
§  208.32(b)  does  require  submission  of 
certain  information  in  order  for  the  LE 
to  receive  a  renewal  of  funds  under  Pa 
208.  In  order  to  describe  under 
S  208.32(b)(2)  how  Uie  services  to  be 
provided  by  the  LEA  in  the  second  yea 
address  unmet  needs  described  in  the 
State's  assessment  of  need,  the  LEA 
should  examine  the  State's  preliminarj 
assessment  of  need  provided  to  the  LE 
under  $  208.13(a)(1). 

Under  §  208.34.  an  SEA  must 
distribute  to  LEAs  widiin  the  State  not 
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fiscal  year  on  the  basis  of  the  number  of 
children  aged  five  to  seventeen. 
'  inclusive,  within  the  State  compared  to 
>  the  total  number  of  those  children  in  all 
.,  the  States.  In  no  case,  however,  may  the 
'  amount  a  State  is  eligible  to  receive  be 
^  less  than  0.5  percent  of  the  amount  of 
funds  available  for  grants  to  States 
under  Part  206.  From  the  amount  (rf  '  "; 
o  funds  a  State  is  eligible  to  receive,  the 
«  Secretary  allots  to  the  State  seventy  - : 
.■  percent  for  use  in  elementary  and 
<'. -secondary  education  pro^vms  and 
,  -  thirty  percent  for  use  in  higher  education 
'programs. 

F^m  the  amount  available  for 
.  purposes  of  section  204(c)  of  Title  II  for 
each  fiscal  year,  the  Secretary  allots, 
under  §  208.23.  up  to  one-half  of  that 
7  amount  among  the  Insidar  Areas 
according  to  their  respective  needs.  The 
Secretary  allots,  under  S  208.24,  not  less 
than  one-half  of  the  amount  available 
for  purposes  of  section  204(c)  to  the 
Bureau  of  Indian  Affairs  for  programs 
under  this  part  for  children  in 
elementary  and  secondary  schools 
operated  for  Indian  children  by  the ..-,  . . 
Department  of  the  Interior. 

,  _■  Elementary  and  Secondary  Education 
'Program  Requirements         -    ,..' 

Sections  208.31-208.36  implement  ' 
sections  206,  209.  and  210  of  Title  11.  As 
indicated  in  {  20e.31(a),  an  LEA  must 
submit  to  the  SEA  an  application  and  an 
assessment  of  need  in-order  to  receive 
funds  under  Part  208.  Sections  208.32(a) 
and  20&33  describe  the  content  of  the 
application  and  the  assessment  of  need, 
respectively.  As  5  208.33(c)  indicates,  an 
LEA's  assessment  of  need  must  reflect 
the  needs  of  children  and  teachers  in 
both  public  and  private  elementary  and 
secondary  schools  in  the  LEA. 

In  order  that  an  LEA  may  participate 
as  soon  as  possible  in  programs  under 
Part  208,  the  Secretary  anticipates  that 
the  LEA  will  submit  these  documents, 
and  therefore  be  eligible  to  receive 
funds,  prior  to  receipt  of  the  State's 
preliminary  assessment  of  need,  which 
is  required  to  be  provided  to  the  LEA 
under  §  208.13(a)(1).  The  LEA's 
application  and  assessment  of  need  do 
not  have  to  be  resubmitted.  However, 
§  208.32(b)  does  require  submission  of 
certain  information  in  order  for  the  LEA 
to  receive  a  renewal  of  funds  under  Part 
208.  In  order  to  describe  under 
S  208.32(b)(2)  how  the  services  to  be 
provided  by  the  LEA  in  the  second  year 
address  unmet  needs  described  in  the 
State's  assessment  of  need,  the  LEA 
should  examine  the  State's  preliminary 
assessment  of  need  provided  to  the  LEA 
under  S  208.13(a)(1). 

Under  §  208.34,  an  SEA  must 
distribute  to  LEAs  within  the  State  not 


less  than  seventy  percent  of  the  funds 
available  for  elementary  and  secondary 
education.  Fifty  percent.of  those  funds 
must  be  distributed  under  S  208.34(a)(1) 
according  to  the  relative  number  of 
children  enrolled  in  public  and  private 
schools  within  the  school  districts  of  the 
LEAs.  The  remaining  fifty  percent  of  the 
funds  must  be  distributed  under 
S  208.34(8)(2)  according  to  the  same 
proportion  as  funds  under  Chapter  1  of 
the  Education  ConsoUdation  and 
Improvement  Act  of  1981  (EdA)  are 
distributed  to  LEAs.  The  Secretary 
recognizes  that  there  may  be  States  in 
which  not  all  LEAs  receiving  Chapter  1 
funds  will  choose  to  participate  in  lltle 
n.  In  those  States,  the  SEA  should 
allocate  Title  II  funds  under 
i  206.34(a)(2)  on  the  basis  of  die 
proportion  of  Chapter  1  funds  an  LEA 
receives  to  the  total  Chaptet  1  funds 
received  by  all  the  LEAs  participating 
under  Title  H. 

Section  206.35  describes  the 
permissible  uses  of  funds  by  LEAs.  As 
i  206.35(a)  indicates,  an  L£A  must  first 
use  the  funds  it  receives  under  Part  206 
to  satisfy  the  needs  the  LEA  has 
identified  for  the  expansion  and 
improvement  of  inservice  training  and 
regaining  in  mathematics  and  science  of 
teachers  and  other  appropriate  school 
personnel  in  public  and  private  schools. 
If  the  LEA  determines  Uiat  it  does  not 
need  some  or  all  of  the  funds  it  receives 
under  Part  208  to  meet  those  needs,  the 
LEA  may  request  the  SEA  to  waive  the 
provisions  in  {  208.35(a)  in  order  that 
the  LEA  may  use  the  funds  not  needed 
for  retraining  and  inservice  training  in 
mathematics  and  science  for  computer 
learning  and  instruction,  foreign 
language  instruction,  and  instructional 
materials  and  equipment  related  to 
mathematics  and  science. 

In  granting  the  LEA's  request  for  a 
waiver,  the  SEA  must  ensure  that  the 
LEA  will  meet  the  requirements  for  the 
equitable  participation  of  children  and 
teachers  in  private  schools.  As  the 
Secretary  envisions  the  waiver 
provision  in  §  208.35(b).  a  waiver  would 
be  able  to  be  received  if  public  and/or 
private  school  teacher  training  needs  in 
mathematics  cmd  science  are  met  The 
waiver  would  apply  only  to  that 
segment  in  which  the  needs  are  met.  For 
example,  if  the  mathematics  and  science 
training  needs  of  pubUc  school  teachers 
are  met  a  waiver  could  be  granted  to 
permit  training  of  pubUc  school  teachers 
in  foreign  languages.  That  waiver  would 
not  extend  to  private  school  teachers, 
however,  unless  their  needs  in 
mathematics  and  science  are  rise  met 
The  converse  would  also  be  true. 


Higher  Education  Program 
Requirements 

Sections  208.41-208.43  implement 
section  207  of  Title  II.  The  regulations 
describe  the  procedures  for  the 
allocation  of  funds  between  the  SAKE 
and  lUEs,  and  discuss  the  use  of  funds 
by  those  agencies. 

Supplement,  Not  Supplant 

Section  a09(b)(6)  of  Title  n  provides 
that  fiinds  made  available  under  Part 

206  may  be  used  only  to  supplement 
and,  to  the  extent  practicable,  to 
increase  the  level  of  funds  that  would,  in 
tbeiabsence  of  funds  made  avaUable 
under  Part  208,  be  available  for  the 
purposes  described  in  sections  206  and 

207  of  Title  n.  As  indicated  in  §  208.51, 
the  Secretary  interprets  section  200(b)(6) 
of  Htle  n  to  prohibit  the  supplanting  of 
funds  from  non-Federal  sources. 

Participation  of  Children  and  Teachers 
in  Private  Schools 

Section  206.61  implements  the 
requirements  ia  section  211(a)-(b)  of 
Title  n  for  the  equitable  participation  of 
private  school  children  and  teadiers  in 
the  purposes  and  benefits  of  Htle  II.  As 
indicated  in  9  206.61(a),  the  requirement 
for  the  equitable  participation  of 
children  applies  to  SEAs  and  LEAs.  To 
make  the  requirement  for  the  equitable 
participation  of  teachers  in  section 
211(b)  of  Title  n  consistent  with  other 
statutory  provisions.  (  208.61(b)  makes 
that  requirement  applicable  to  SEAs, 
LEAs,  and  SAHEs.  Section  20a61  and  34 
CFR  76.651-76J62  implement  the 
equitable  participation  requirements. 

If  an  SEA.  LEA.  or  SAHE  is  pro)iibited 
by  law  from  providing,  or  if  the 
Secretary  determines  that  an  agency  has 
substantially  foiled  or  is  unwilling  to 
provide,  for  this  equitable  participation, 
section  211(c)  of  TlUe  D  requires  the 
Secretary  to  arrange  to  provide  benefits 
under  Part  208  through  a  bypass. 
Sections  206.62-206.66  implement 
section  211(c)  of  Title  II.  These  sections 
contain  the  procedures  for  a  bypass, 
including  notice  of  the  Secretary's  intent 
to  implement  a  bypass,  the  appointment 
of  a  hearing  officer,  hearing  and  post- 
hearing  procedures,  and  judicial  review. 

Summary  of  Significant  Changes  fr«Mn 
tfaeNPRM 

Section  208.3    Definitions  that  apply  to 
programs  under  this  part 

The  definitions  in  S  206.3(c)  have  been 
revised  in  two  significant  respects.  First 
the  definition  of  "private,  nonprofit 
organizations"  has  been  changed  to 
"nonprofit  organizations"  to  allow  both 
public  and  private  nonprofit 
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organizations  to  participale  in  progranu 
under  Title  IL  Second,  a  definition  of 
"magnet  school  programs  for  gifted  and 
talented  stodents"  has  be^n  added  to 
explain  the  reference  to  those  programs 
in  i  20e^aM2)(u).  As  that  definition 
indicates,  "magnet  school  ^>rograms  for 
gifted  and  talented  students'*  may  be 
programs  for  gifted  and  talented 
students  in  magnet  schooit  or  magnet 
programs  in  regular  schools  that  attract 
gifted  and  talented  stodenis  from  other 
schools.  For  the  purpose  of  Title  n,  a 
magnet  school  is  a  sdiool  in'  education 
center  that  offers  a  special  curriculum. 
including  bat  not  limited  to  schools  or 
education  centers  capable  bf  attracting   - 
substantial  numbers  of  students  of 

(fifferent  racial  background 

I 
Sectioa  20&34    Allocation  of  funds. 

Paragraph  (aM2)  has  beeii  revised  to 
require  an  SEA  to  distribute  fifty  percent 
of  the  funds  available  for  IlEAs  under 
i  20B.34(a)  according  to  the  same 
proportion  as  funds  under  jCliapter  1  of 
the  ECIA  are  distributed  t4  LEAs. 

Section  20eJ6    UseoffiwtisbySEAs. 

Paragraph  (aM2)(ii)  has  l^een  revised 
to  indicate  that  special  pro^et^  for 
gifted  and  talented  studien^  sponsored 
by  an  SEA  under  i  20&3G(iM2)  may 
indnde  asnstance  to  magjiel  school 
pro^wns  for  those  studento.  As  the 
definition  in  1 2SKL3(c)  indi{»te«.  those 
pro-ams  may  be  program^  for  gifted 
and  talented  students  in  m^ignet  schools 
or  magnet  programs  in  regflar  ^^hnnlf 
that  attract  gifted  and  talented  students 
from  other  schools.  i 

Section  208.62    Bypass — Qenerat. 

Paragraph  (c)  concerning  the 
writhholding  of  funds  pendmg  final 
resolution  of  an  inve8tigatu}n  or  a 
complaint  that  could  resulll  in  a  bypass 
has  been  added  to  implement  section 
211(c)  of  Title  IL 

Section  206^8   fudicial  re  new  of 
bypass  actions. 

Section  208.88  concemin  ;  judicial 
review  of  bjrpass  actions  has  been 
added  to  implement  sectioii  211(c)  of 
Title  n. 

Public  Partidpatioa 

On  November  20, 1984.  a  notice  of 
proposed  rulemaking  (NPR  \A)  was 
published  in  the  Federal  Regbter  at  49 
FR  45834.  During  the  forty-five  day 
comment  period,  approximately  e^ty- 
two  comments  and  recomiyendations 
were  received.  The  Secretary  has 
carefully  considered  all  cofnments 
received  and  has  made  changes  to  the 
proposed  regulations  warranted  by 
those  comments.  A  summary  of  tl^ 


comments,  the  Secretary's  response  to 
those  comments,  and  the  changes  made 
is  contained  in  the  appendix  to  these 
regulations.  The  appendix  will  not 
appear  in  the  Code  of  Federal 
Regulations. 

OtfaorCkuvsa 

In  addition  to  the  changes  made  in 
response  to  comments  received  on  the 
NHIN4.  the  Secretary  has  made  changes 
in  several  other  sections.  In  {  206.34 
concerning  the  allocation  of  title  II 
funds  by  SEAs,  the  Secretary  has 
revised  paragraph  (a)(2)  to  require  a 
SEA  to  distribute  fifty  percent  of  the 
funds  available  for  LEAs  under 
S  2D8.34(a)  according  to  the  same 
proportion  as  funds  under  Chapter  1  of 
the  ECIA  are  distributed  to  I£As.  This 
change  is  in  complete  accord  with  the 
legislative  history  accompanying  ntle  IL 
According  to  the  Senate  Report  one-half 
of  the  lltle  n  funds  available  for  LEAs 
should  be  allocated  "on  the  bans  of 
relative  allocatioiis  for  Chapter  1.  .  .  . 
The  Committee  believes  that  all  districts 
will  demonstrate  need  for  assistance  in 
mathematics  and  science  instruction, 
but  that  poor  districts,  as  manifested  by 
the  Chapter  1  allocations,  wiU  need 
additional  help."  S.  Rept  151. 98th 
Cong.,  1st  Sess.  13-14  (1983). 

The  Secretary  made  the  diange  in 
para^^ph  (aX2)  in  response  to  a  niunber 
of  oral  comments  fitim  SEAs  which 
stated  that  the  reference  in  section 
206(b)(2)(B)  to  section  111  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA)  poses 
serious  implementation  problems  for 
SEAs  due  to  section  Ill's  reliance  on 
census  data.  These  problems  have  been 
reme<fied  in  Chapter  1  of  the  ECLA. 
which  also  references  section  111  of 
Title  I  of  the  ESEA.  by  permitting  SEAs 
to  allocate  Chapter  1  fiuids  to  LEAs  on 
the  basis  of  the  best  available  data  on 
the  number  of  children  fitim  low-income 
families  in  the  school  districts  of  the 
LEAs.  See  34  CFR  200.22(b).  Thus,  the 
change  in  paragraph  (a)(2)  meets  the 
intent  of  Qingress  by  conforming  the 
ntle  n  regulations  with  the  regulations 
for  distributing  funds  to  LEAs  under 
Chapter  1  of  the  ECIA. 

The  Secretary  has  also  made  a  change 
in  S  208.36(a)(2)(ii)  to  indicate  that 
special  projects  for  gifted  and  talented 
students  sponsored  by  an  SEA  under 
i  20e.36(a)(2)  may  include  assistance  to 
magnet  school  programs  for  those 
studoits.  rather  than  restricting 
assistance  to  magnet  schools  for  gifted 
and  talented  students.  Although  the 
Secretary  did  not  receive  comments  cm 
the  reference  to  magnet  schools  for 
gifted  and  talented  students  in 
§  208.36(aK2Kii).  the  Secretary  did 


receive  comments  on  a  similar  reference 
in  34  CFR  755.13(a)(1)  implementing  the 
Secretary's  discretionary  program  under 
section  212  of  Title  U.  lliose 
commenters  expressed  concern  that  the 
level  of  funding  under  Title  II  would  not 
support  establishing  magnet  schools  for 
gifted  and  talented  students.  Moreover, 
the  commenters  believed  that  limiting 
assistance  to  magnet  sdiools  for  gifted    . 
and  talented  students  unduly  restricted 
the  assistance  that  could  be  provided. 
The  Secretary  believes  that  the 
reference  in  {  20e.36(a)(2)(ii)  should  be 
consistent  with  the  reference  in  34  CFR 
744.13(aKl).  Moreover,  the  Secretary 
believes  that  the  revision  in 
S  20B.36(a)(2)(ri)  is  fiilly  consistent  with 
section  206(d)  of  Title  EL  which  states 
that  the  "programs  for  gifted  and 
talented  students  may  include 
assistance  to  magnet  schools  for  such 
students."  The  Secretary  has  included  a 
definition  of  "magnet  sdiool  pro-ams 
for  gifted  and  talented  students"  in 
\  206.3(c)  and  34  CFR  755.4(c). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291:  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Intergovemmental  Review 

This  program  is  subject  to  the     '  . 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  &e  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program.  1 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States.  Based  on 
the  response  to  the  proposed  rules  and 
on  its  own  review,  the  Department  has 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathereid  by  or  is  available 
fit)m  any  other  agency  or  authority  of 
the  United  States. 


List  of  Subjects  ;    Vt^?;V 

34  CFR  Part  76  ■'  ■,  ^  .  ;- .  . 

Education.  Grant  programs—'  '  ''^  " 
edueatfon.  Grants  admiirfstrtttion.  State 

atllHIIUstHf  WIT  pmgrarny, 

34  CFR  Part  208  V 

Colleges  and  anirenities.  Education, 
Edocation  of  disadvantaged,  w^wi^ntar 
and  secondary  education.  Foreign 
languages,  Grant  programs — edocatkm. 
Private  schools,  Reporfing  and 
recordkeeping  requirements.  Science 
and  fedinobgy,  Teachers,  "naining 
program.  Vocational  edocatloo,, 


3.  Section  76.102  is  amended  by 
redes^aating  paragrapb  (aa)  as 
paragrajdi  (bb)  and  adding  a  new 
paragraph  (aa)  to  read  as  foBowa: 


78. 


terPw 


(aa)  Math-sdemx  proffxaas.  The 
State  appUcaticn  under  Sectioa  200  of 
Title  n  of  tte  Edacatian  for  Eceooaie 
SeciuityAcL 

4.  Section  76.103' is  amended  by 
removing  the  "and"  after  par^raph. 
(c)(2),  by  removing  the  period  and 
adding  ";  and"  afto*  paragrapii  (c)(3), 
and  by  adding  a  new  paragraph  (cX4}  tc 
read  as  follows; 


S  76.108 


(C)  *  *   * 

(4)  The  State  appHcation  under 
Section  209  of  Title  S  of  the  Edacaticm 
for  Economic  Security  Act. 
*        •        *        ♦        •  ^ 

5.  In  the  table  following  S  76.125, 
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list  of  Subjects 

34CPRPart76 

Edticatton,  Grant  programs — 
educatkm.  Grants  adniiaistnUlon,  State- 
adaainiatererf  programs; 

34CFTtPart20e 

Colleges  and  onirersities.  Education, 
Edncation  of  disadvantaged.  Bementary 
and  secondary  education.  Foreign 
languages,  Grant  progrssns — edocatkm. 
PHvate  schools.  Reporting  and 
recordkeeping  requirements.  Science 
and  tcdmobgjr,  Teacbers,  TYaining 
program.  Vocational  edocatloa. 

iDT.  r  ■ 


A  dtatioB  of  sfatutorjr  or  other  legat 
authority  is  placed  in  parentheses  «b  tb» 
line  following  each  si^stantive 
provisions  of  these  final  wsgulatfens. 

(Catalan  OT  raaml  Dommtfc  Auislsnoe  No. 


and 

the  Access  (rf  All  StudenU  to  Tkat 

lastnictMa) 

Dated  October  22. 1985. 
Wimam|.B«iiMtt. 

Secretary  of  Education. 

The  Secpetafy  anends  Rut  ^  adds  • 
new  Part  208,  and  amemiB  Cliapter  VI  of 
TiUa  34  of  &e  Cod«  of  Federal 
Regulatlaas  OS  fitriiows:  . 


A^Bamnliiyand  Saconday  EdHcaion 


1.  Ite  aothovttjr  cttaK  ob  far  Rvt  91 
continues  to  read  mm  foUowK 

AiAorf^r:  Saetkm  40e(a)flJ  of  Fiib.  L  flO- 
247.  SB  9M.  sail  see,  a*  nieiuled  (20  U.&C. 
1221e-3(aKl)).  unless  otherwise  nolBd. 

2.  In  the  table  (oUowiag  f  Tea.  Socttoa 

A.  Elementary  and  Tlefiiiiileif  B«*f*  **wi 
Programs,  and  Section  D.  Higher 
Education  Programs,  are  amended  by 
adding  a  new  entry  at  the  end  of  Sectiea 
A  and  a  new  entry  at  the  ead  of  Sectfoa 
D,  te  lead  as  fototrs; 


f7<wt 


NNs 


P4 


?Kr 


Mi 


Na 


»M    MrteMS»-aM,2l»«tT.  XtS  or  Test  srsWEductfM  lor  Economic    Pa<  SOS  (acnt  Suta«t        M.1M 

•M     amimt»Bifga«*c.mn-mm,Mtm-Mmt,9mt.  q. 


•or  MMatog  •»  AeOHi  af « 


mvm 


aH0m 


m  TiMjBi  tm  lrw>uc«lon  m    S«*»»  201-20«k  207-41 1.  «» ol  !■»■*  t»  EdueaHod  %  Beonon*    PM  20S  (oapt  Sulcwt 
■ian«C(MMMrLMminaand       SimSi  iM  B»  BAG.  asst-aMa  ssMLjart  anm  n  ' 


Ad  p»  oAc  sssT-SMS.  tma-mn.  aant. 


tt.n* 


■    3.  Section  78.102  is  amended  by 
redesignating  paragrajrfi  (aa)  as 
paragra|di  {bb)  and  adding  a  new 
paragraph  (aa)  to  read  as  foBowa: 


S  78^102 
78. 


Oelinfttanef 


•nan  wr  pan 


(as)  Math-adence  pro^xuat.  The 
State  applicatiflBi  under  Section  209  of 
Title  n  of  fee  Fdwarten  for  Eceoaate 
Security  Act 

•        •       •       •       • 

i.  .- 

4.  Section  Tinas' is  amended  by 
removing  the  "and"  after  par^^raph 
(c)(2),  by  removing  the  period  and 
adding  ";  and"  afto-  paragrapii  (c)(3), 
and  by  adding  a  new  paragraph  (cX4}  to 
read  as  follows: 


S78.10S 


(c)  •  *  * 

(4)  The  State  appHcation  under 

Section  209  of  THIe  11  of  the  Edocatioa 

for  Economic  Security  Act.      ^  . 

•  •  •  •  .  ^y^^f:      '^*' 

5.  In  the  table  foUowing  {  76.125.     . 


Other  Efenestwy  and  Seoondaty 
PragraBs  is  amended  by  addk^  Oe 
foOowiagiangHage  at  the  end: 

S  76.129   WHat  Is  the  purpoee  of 
regulations? 


CFD<^MawdnMW< 

Amtottng 

■maM 
CFR 

**-*--'•— =^-*^ 

84.164    Slate     Gfvnto     «or  TAteHoftw  JM 

SirwigttMnno  ttM  Sldto  •!  EdMSiOAlor 

T  6ftcnert  sns  wiMQCwfi  GooMOvnc 

m   Mathamalics,   SaiHL^  StM%/M(» 

Foraign    LanguigM,    aiS  UAC  SSSt 

Conpular    Laaming    and  3071.307^ 
for  Increaang  ttw  Acoaia 

o(  Al  Siiidentt  to  Thai  In-  v 

stnjcton. 

6.  Section  76.401  is  amended  by 
adding  a  new  paragraph  (a)(8)  to  read  as 
follows: 


S  76.401    Disappfoflof* 
opportunity  for  a  tiearlng. 

(a)  •  •  % 


(8)  State  Grants  for  StrengAsoiog  Ham 
Skills  of  Teacbers  and  instaucliOT  is 
Mathematics,  Sdenec,  Foragn 
Languages,  and  Coayter  Lsandiig  and 
for  Increasing  tfte  Access  of  AH  Students 
to  That  Instruction 


7.  The  table  in  {  76.563  is  amended  by 
adding  the  followring  laatgoagss  at  the 
end: 


S76i563    Rectrtcted 
programs 


SS»«1T,t1S 
otTMaSaHia 


Compulv  I 

Cfvartig  Sw  Accaa*  of  M  Ski- 

dams  to  TTai  InaftucSorL 


8.  A  new  Part  208  b  added  to  read  as 
foUows: 


Federal  R 
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PART  20t-«r ATE 
STRENOTHENMOTHE 


50 


FOR 
lOF 
IM 

MATHEMATICS.  SOENCfe.  FOREIGN 
LANQUAOES,  AND  COMPUTER 
LEARNMQ  AND  FOR  MOREASMG 
THE  ACCESS  OF  ALL  SnJDENTS  TO 
THAT  INSTRUCTION 

OMMn  Funds  far 


ItmPmt 


Sw. 

20B.1    PnrpcMe. 

nu    Re^ilatkns  that  appl]|  to  programs 

onder  this  part. 
20&3    Oefinitkios  that  applj  |o  programs 

under  this  part 
20&4-208.10    (ReMTved) 


tApplcattoBl 

208L11    Conditions  a  State  m^t  meet  to 

receive  funds. 
20&12    State  application. 
20e.l3    State  assessment  of  ijeed. 
20&14-20&2O    [Reserved] 

Aflotmeot  Prooedurvs 

20SJ1    Allotment  to  States. 

20&22    ReaOotment  to  Statesl 

208l23    Allotment  to  the  Insular  Areas. 

aoa24    Allotment  to  the  Bure^n  of  Indian 

Affairs. 
20&2S-20&ao    [Reserved] 


.    ^    ffTnnrtiry 
rw^QiraiiMnls 

in  LEA  mist  me 


2G&31    Conditions  an  I 

receive  finids. 
20&32    LEA  application  and  ienewaL 
20aJi3    LEA  assessment  of  n^ed. 
208l34    Allocation  of  funds.    ; 

20635  Use  of  funds  by  LEAs^ 

20636  Use  of  funds  F 
20a37-20B.40    [Reserved] 

rEt 


ibyLEAs^ 
ibySEAsj 
irved]       I 

FiluCBtlun 


aoa41    Allocation  of  funds. 

208.42  Use  of  funds  by  SAH^s. 

208.43  Use  of  funds  by  IHEs., 
208.44-208.50    [Reserved] 


RM|ulr*nMntk 
it  not  supplant 


208LS1    Supplement  I 
208.52-208.80    [Reserved]       I 

&ib(Mrt  E-Parttdpallon  Of  dNMran  and 


UMI 


208.81    Partidpatioo  of  children  and  teachers 

in  private  schools. 
208La2    ^fpass— General 
208.63    Notice  by  the  Secretai  y. 
TOtM    Bypass  procedures,     j 
208l65    Af^pointment  and  functions  of  a 

hearing  oCBcer.  1 

20&88    Hniring  procedures,    j 
208.87    Post-hearing  procedures. 
20&88    Jodiclal  review  of  bypass  actions. 
208180-20870  JReserved]        ' 

Aadmitr  Sees.  201-211. 213  of  Title  D. 
Edncation  for  Economic  Seair|ty  Act  (20 
VAC  3881-3071, 3873).  unless  {otherwise 
noted. 


fof  ProQi'eiiie 
Gcoeral 


OMeinFUnde 
UnderTMePart 


-^'»■c- 


S20e.1    PurpoM. 

The  Secretary  provides  financial 
assistance  under  this  part  to  States  to— 

(a)  Improve  the  skills  of  teadiers  and 
instruction  in  mathematics,  science, 
foreign  languages,  and  computer 
learning;  and 

(b)  Increase  the  access  of  all  students 
to  that  instruction. 

(20US.C39B1)  ...r*-.---:-    -t  - 

f2eiL2   RegutaUonallMt apply le  <^ 


I  under  Ma  part. 
The  following  regulations  apply  to 
programs  for  which  the  Secretary 
provides  financial  assistance  under  this 
part 

(a)  The  regulations  in  this  part,  except 
diat— 

(1)  Sulqiart  C  does  not  apply  to 
elementaiy  and  secondary  education 
prognmis  authorized  under  section  206 
ofTitleHand 

(2)  Subpart  B  does  not  apply  to  higher 
education  programs  authorized  under 
section  207  of  Title  11. 

(b)  The  Educaticm  Department 
General  Administrative  Regulations 
(EDGAR)  fa  34  CFR  Part  74 
(Administration  of  Grants).  Part  76 
(State-Administered  Programs).  Part  77 
(DefiniticMis  diat  Apply  to  Department 
Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  79  (liiitergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(20  U.S.C  3981-3971.  3973) 

S20e.3    DeWniMoiia  Hit  apply  to  prograraa 
under  ttiis  part 

(a)  Definitions  in  the  Education  for 
Economic  Security  Act  The  following 
terms  used  in  this  part  are  defined  fa 
sections  3  and  202  of  the  Education  for 
Economic  Security  Act 

Area  vocational  education  school 

Elementary  school 

Governor 

Institution  of  higher  education 

Junior  or  community  college 

Local  educational  agency 

Secondary  school 

Secretary 

State 

State  agency  for  higher  education 

State  educational  agency 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  fa  this  part  are 
defined  fa  34  CFR  77.1: 
Application  .     i  - 
Department 

EDGAR 
Fiscal  Year 
NonfHvfit 


Private  'T:*^^;:\! 

Public 

{c)  Additional  definitions.  The      "       ■ 
following  terms  are  used  fa  this  parte 

"Critical  foreign  languages"  means 
languages  desi^iated  by  the  Secretary  ; 
fa  a  notice  published  fa  the  Federal 
Register  as  critical  ta  national  security; . 
economic  or  scientific  needs.  ' 

*^CIA"  means  the  Education 
Consolidation  and  Improvement  Act  of  ',- 
1961.  20  U.S.a  3801  et  seq. 

"EESA"  means  the  Education  for 
Economic  Security  Act,  20  U.S.C  3901  e^ 
seq. 

"Gifted  and  talented  student,"  for  the 
purpose  of  Tide  n,  means  a  student, 
identified  by  various  measures,  who . 
demonstrates  actual  or  potential  high 
performance  capability,  particulariy  fa 
the  fields  of  mathematics,  science, 
foreign  languages,  or  computer  learning. 

"Historically  underrepresented  and 
underserved  populations"  faclude 
females,  mfaorities.  handicapped 
persons,  Arsons  of  limited-^glish 
proficiency,  and  migrants. 

"Magnet  school  programs  for  gifted 
and  talented  students."  as  used  fa 
§  208.36(a}(2)(ii),  means  programs  for 
gifted  and  talented  students  m  magnet 
schools  or  magnet  programs  fa  regular 
schools  that  attract  gifted  and  talented 
students  from  other  schools.  For  the 
purpose  of  Title  D,  a  magnet  school  is  a 
school  or  education  center  that  offers  a 
special  curriculum,  facluding  but  not 
limited  to  schools  or  education  centers 
capable  of  attracting  substantial 
niunbers  of  students  of  different  racial 
backgrounds. 

"Nonprofit  organizations"  faclude,  but 
are  not  limited  to,  museums,  libraries, 
educational  television  stations, 
professional  science,  mathematics, 
foreign  language  and  engfaeering 
societies  and  associations,  associations 
for  the  development  and  dissemfaation 
of  projects  designed  to  improve  student  j 
imderstanding  and  performance  fa        ■ 
science,  mathematics,  and  critical       ' 
foreign  languages,  and  other 
organizations  that  meet  the  defmition  of 
"nonproft"  fa  34  CFR  77.1. 

"Tide  n"  means  Title  D  of  tiie 
Education  for  Economic  Security  Act 

(20  U.S.C  3902.  3961-3971,  3973) 

H20e.4-20e.10    (Raaarvadl 

State  AppUcadoo  Procedures 

S20e.11    CondHiona  a  State  must  m— t  to 
raceiva  funds. 

A  State  that  desires  to  receive  funds 
under  this  part  shall  have  on  file  with 
the  Secretary — 


Jin: 

■4-  . 


Federal  Regieteg  /  Vet. 

(a)  Ad  appHcation  tkat  meeto  the,- . . ,. 
reanfrement*  in  i  20B.12t  and 

(b)  For  tb«  second  year  for  whkA  ' 
funds  are  made  avafiable.  a  Slate 

r  assessment  <tf  need  tobmitted  in  ' 
accordance  witb  ^  requiiTinems  te 
1206.13. 

(20  U.8.C  3888,3900) 

|2oe,it 

(a)  Contents,  A  State  appHeatioo  may 
be  subnUlled  in  any  form  that  the  Slate 
determines  far  appropriate,  provided  the 
appUcaffoB— 

(1)  DM^pieiev  Ine 

(i)  State  educatfoeri  afeney  (SEA|  ee 
the  agaty  respwislMe  for  fte 
administration  and  supervision  ef  the 
elenaBlery  end  aecondary  educelien 
prognuna  deacrftied  hi  Suiipait  B  ef  Afe 
part;  and 

(u)  Slate  agmcy  for  Mgheredacattoa 
(SAHE)  as  die  agaacy  aeapoMMe  far 
the  administratioB  aad  sepenMaa  ef 
Ugbei  eihicatiaB 
SubpertCofdiiapavi^ 

(2)  Describes  the 
fuMb  wdl  be  eaed  awier  dds  p«t; 

(3)  Pfcevidae  aaaaBaacaa  that 
Witt  be  diatritated  by  the  Stele'faK 
accordaaca  witii  the  proviaioaa  of 

(4)  Provides  procedares  for— 

(i)  SabeaittiHg  ai^lkatioBS  for  die 
programs  described  fa  Subparts  B  aad  C 
of  this  part;  and 

ftf)  Approval  of  appHcadons  by  die 
appropriate  Slate  agency,  fachK&ig 
approprfale  procedoret  to  ensoreAat 
the  appropciate  State  agency  will  aot    , 
disapprove  an  application  widioat 
notice  and  (q)portanity  for  a  hearing  in 
accordance  with  34  CFR  76.401.  tbm 
Secretary  does  not  faterpret  tfisapproval 
of  an  application  to  inclode  a 
determination  by  a  SAIS  as  to  the 
relative  merit  of  a  competing  application 
imder  9  20S.41{a);  .  ''  ., 

(5)  Provides  aseoranoes  that — 

(9  The  State  wiB  prepare  and  submit 
the  assessment  of  need  required  under  ' 
S20ftl3; 

(ti)  In  the  second  year  for  wfaicii  foods 
are  avafleble  under  ftis  part,  die  State 
will  use  funds  for  pui  poses  consistent 
with  the  ffadings  of  the  State 
assessment  of  need; 

(iB)  For  pi  umlauts  described  in 
Subpart  B  of  this  part  die  piovtsiwis  of 
section  210  of  Tffle  D  wiB  be  carried  oot; 
and 

(iv)  To  die  exteiM  feesiUe.  evefaiatfotta 
of  the  programs  as^sted  wfll  be 
performed; 

(eiPlrovideeessBraweedietfandi     - 
madeeveilebleanderdrispOTtwdifce  ' 
ueed  to  sep^enent  end  net  sop^eirt 
non-Federal  funds  fa  accordance  erfdk 
§208.51; 


.    ..^l|MA.iM 


fHJt^||P_^ 
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[a]  Ad  application  tkat  meets  tlie 
reqnfrenwBtt  fn  i  ^W,17;  siul 

fb)  For  the  second  year  for  «vhich 
funds  are  made  aTjBflable.  a  Slata 
assessment  of  need  submitted  fa    'r 
accordnice  with  the  requiieiueirts  in 
S  206.13. 

(20 U.S.C  seas,  3969)  ,    ''i       I..     . 

{aJConiealg,  A  State  apfAcatfoo  may 
be  aalmillled  in  any  form  that  tbe  Slate 
determines  ia  appropriate,  provided  tba 
appUcaCfoB— 

(1)  Deafgnatea  tii^^ 

(i)  State  educatioBai  afency  (SEA)  as 
the  agamcf  respowsiMe  for  fta 
administration  and  supervision  af  the 
elaaaBlavy  and  secondary  edacalien 

prograaa  descrftied  fai  Sulipart  B  al  Afa 
part;  and 

(ii)  Stole  agency  far  Ugharadacatioa 
(SAtC)  as  the  agency  nspoMfUa  far 
the  administration  aad  sapanMaa  af 
higher  eihicatfaai  1 
Subpart  C  of  Ate  part; 

(2)  Describes  the  { 
fuMb  wdl  be  aaad  aKlar  tUs  I 

(3)  Ptevidea  aasaraacaa  that  1 
Witt  be  diatrihotad  by  the  Stale  te 
accordaaoa  with  the  pteviaioiis  al 
S8  20e.Maad2e&<tl; 

(4)  Provides  procedures  for— 
(i)  Seboitting  appIicatioBa  far  the 

programs  described  in  Subparts  B  i 
of  this  part;  and 

fH]  Approval  of  appHcations  by  the 
approprfafe  State  agency.  inchK&ig 
approprfate  procedures  to  ensure  Aat 
the  appn^iwiatc  State  agency  will  not 
disapprove  an  application  without 
notice  and  opportunity  for  a  hearing  in 
accordance  with  34  CFR  76.401.  The 
Secretary  does  not  interpret  disapproval 
of  an  appBcafion  to  include  a 
determination  by  a  SAHE  as  to  the 
relative  merit  of  a  competing  appUcatton 
under  S  200.41(a); 

(5)  Provides  assurances  that— 

(i)  The  ^ate  wiB  prepare  and  submit 
the  assessment  of  need  required  under 
S20ai3; 

(H)  In  die  second  year  far  wfaidi  foods 
are  availsbfe  nnder  ftis  part,  fte  Stale 
will  use  funds  for  puiposes  consistent 
with  the  findings  of  the  State 
assessment  of  need; 

(in)  For  programs  described  in 
Subpart  B  of  this  part  tfie  previsimM  of 
section  210  of  Tfde  H  wffl  be  carried  otft; 
and 

(iv)  To  die  exteot  fem^ie,  evahwtints 
of  the  programs  as^sted  wfll  be 
performed. 

(69  i^avides  assomces  Aat  fands 
made  available  tsider  dris  pot  w9  be 
uaed  tp  sappteiaeal  and  net  suBplaiil 
non-Federal  funds  in  accordance  ariA 
{208.51; 

.-■  :^      i         -^       -i;,;'^' 


(7)  Proaidaa  assaraacaa  far  the 

equitable  particyation  of  privaia  ttkoti 
chSdrsn  Old  teachers  in  the  puqwsas 
and  banafits  (rf'TRb  n  ai  at-r-r^i*^ 
with  f  2nun:and 

Vtl  Provides  fiscal  control  and 
acooonting  procedures  to — 

P)  fiisnre  proper  accounting  of  funds 
made  availsUe  under  this  part  and 

(ii)  EhsoTB  die  verification  of  die 
programs  assisted  under  tUs  part 

(b)  Amtndamits.tl)  A  State  sfaaB 
aniead  fta  apptfcatluu  n  necessary  in 
accoHJeaee  with  the  piuvisiuiis  in  34 
CFllmM»-mi41. 

(2)(i)  For  die  second  year  for  wMdk 
funds  aro  aMda  avaflaUe  ander  diis 
part,  die  State  shaU  amend  the  ptogrem 
oeaor^ivoB  raqaBVcf  bmjui  paragr  apn 
(a)(2)  of  Aia  sectfon  ta  describe  bow  Ae 
services  provided  hi  Ae  Stale  addreas 
unmet  naads  identified  in  Ae  find  State 
assaaaaanC  af  need  reqaind  tOHler 
»20e^a)|2|. 

(ii)  To  meet  Ae  requiremeni  in 
parajpaph  (bH2)(i)  of  dus  section,  the 

description  in  {  208.13(b)(2)  if  that 
descr^Mloa  iadndea  Ae  WOTmatfen 
t  paragraph  (b)(2)P)of  dMs 


(^4P!ptn9vniL  The  Sacielary  approvea 
any  SMa  ^pBcatioa  Aat  meets  Aa 
reqmrements  of  tWa  aaction. 

(Approved  by  die  OfBos  of  ManagemcRt  and 
BaigatwmietCmitntHamlberU»-tmSi 
(20  US.C.  3966) 

{208.13    Statai 

(a)AStatei 

(1)  After  axaafaiiqg  Aa  hwal 
assessments  submitted  aadar  1 20^3X 
prepare  and  make  available  to  local 
educational  agencies  (LEAs)  wMfain  die 
State  a  preliminary  assessment  of  Ae 
status  of  matheaMtioi,  sdeaea,  foreign 
languages,  and  computer  learning  within 
Ae  State's  puMc  and  private 
elementary  and  secondary  schoois  and 
institutions  of  Higher  education  (IHBr) 
not  later  than  nine  aumAa  following  Aa 
date  for  which  funds  first  beceaw 
available  for  obligation  hg  the  State 
under  this  part;  and 

(2)  Prepare  a  final  version  of  Ae 
assessment  for  submission  to  the 
Secretary  not  later  Aan  twelve  months 
after  Ae  date  for  which  foads  under  this 
part  become  available  fat  c^iIigatioB  l^ 
Ae  State. 

(b)  The  State  assessment  may  be 
submitted  A  any  foon  that  the  Stale 
determines  is  appropriate,  provided  the 
assessment — 

(1)  Describes  and  provides  a  ftve-year 
projection  of — 

(i)  The  availability  of  qualified 
mathematics,  science,  foretoi  languages, 
and  cumpalei  learning  teachers  at  die 


secondary  aad  [ 
levels  wiAin  Ae  State; 

(ii)  The  qualifications  of  teachers  hi 
ma Aematics.  rrfvtrr.  foteigB  fangnagea. 
and  computer  leanmig  at  Ae  secondary 
and  poatMGondary  eAu»tion  levels: 

(iii)  The  qaalifications  of  teachers  at 
Ae  elementary  level  to  teach 
raadieniatfca.  science,  foreign  languages, 
and  computer  leannnf 

fiv)  The  State  standards  for  teacher 
certification,  inclwSng  any  special 
exoepttons  currently  made,  for  teachers 
of  mathematics,  science,  foreign 
languages,  and  computer  learning; 

(v)  The  availabiB^  of  adequate 
curricula  and  instractional  materials 
and  equlpaieuf  in  mathematics,  science, 
fortipi  langaafii.  and  coaipalar 
learniai:and 

(vi)  Ihc  degnsa  af  acoeee  to 
histructioa  to  ■athsmallcs,  sdenee, 
foreign  languages,  and  computer 
learning  of  hielanca^  aadeneptesented 
and  underservad  popnlatiana  and  af  Ae 
giftod  and  talealed;  aad 

(2)  Describes  the  pn^ama.  toWatives, 
and  resources  committed  or  pro^cted  to 
be  uadertakea  witfaiB  the  Stale  la— 

(i)  Impronre  teacher  recnatment  aad 
retention  ia  tba  fields  of  i 
science,  forciga  1 
cosopntcr  learning; 

(ii)  baprove  teacher  qaalificatif 
skills  ia  the  fields  d  methesatKa, 
science,  Ineiyi  bmgnages,  and 
conqrater  learning; 

(iii)  Improve  curricula  in  mathematica, 
sdenca,  foreign  laagm^ea,  and 
computer  learning,  mduding 
instractional  materials  and  eqidpment; 
and 

(iv)  Improve  acceaa  for  historically 
underrepresented  and  underserved 
popcdatfuns  and  for  die  gifted  and 
talented  to  instnictfoB  m  mathematics, 
science,  foreign  languages,  and 
couiputei  learnhig. 

(c)  The  State  assessment  must  be — 

(1)  Develcqied  in  consahalSon  wiA  (he 
Governor.  State  legiriature.  State  Board 
of  Education.  LEAs  within  the  State,  aad 
representatives  within  Ae  State  of — 

(i)  Vocational  secondary  schools  and 
area  vocational  edncatian  sdHxds; 

(ii)  Public  and  firivate  IHEs; 

(iii)  Teacher  organizations; 

ftv)  Private  mdustry; 

(v)  OAer  nonprofit  ofganirationr.  aad 

(vi)  Private  elcatentaty  and  seooadary 
8chool8;aad 

(2)  Submitted  jomdy  by  Ae  %A  aad 
AeSAHE. 


(Apimviai  by  Ae  Office 
Budget  under  Coaaal 

(20  U.S.C  3888) 
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Allotment  Procwfaires 


faot.ai 


to  stats*. 


(a)(1)  From  ninety  (90)  percent  of  the 
funds  appropriated  under  Title  n  for 
each  fiscal  year,  the  Secretary 
calculates  for  each  State  a|i  amount  that 
bears  the  same  ratio  to  tha  ninety  (90) 
percent  as  the  number  of  diildren  aged 
five  to  seventeen,  inclusive,  in  the  State 
bears  to  the  number  of  tho#e  children  in 
all  States,  except  that  the  Amount  for 
any  State  will  not  be  less  than  0.5 
percent  of  the  amount  avafable  under 
this  section  in  any  fiscal  y^ar. 

(2)  For  purposes  of  this  section— 

(i)  The  term  "State"  doe4  not  include 
Guam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  th^  Pacific 
Islands;  and  | 

(li)  The  Secretary  detem^es  the 
number  of  children  aged  fife  to 
seventeen,  inclusive,  on  tht  basis  of  the 
most  recent  satisfactory  d^a  available 
to  the  Secretary.  { 

(b)  Fnnn  the  amount  of  f|nds  that  a 
State  is  eli^ble  to  receive  under 
paragraph  (a)  of  this  section,  the 
Secretary  allots  to  the  StaU  i — 

(1)  Seventy  (70)  percent  ( f  those  funds 
for  use  in  elementary  and  secondary 
education  programs  under  lection  206  of 
Title  n  and  Subpart  B  of  th^  part:  and 

(2)  Thirty  (30)  percent  of  ihose  funds 
for  use  in  higher  education  programs 
under  section  207  of  Title  I^  and  Subpart 
C  of  this  part 

(20  US.C  3964(a).  3S65) 


toStaiBc 

(a)  If.  after  consultation  with  a  State, 
the  Secretary  determines  for  any  fiscal 
year  that  the  full  amount  tl^  State 
receives  under  S  206.21  is  abt  required 
for  that  fiscal  year  to  carryput  the 
purposes  of  this  part  the  Secretary 
reallots  the  excess  funds  to  other  States 
in  proportion  to  the  original  allotments 
to  those  States  under  §  206±l  for  that 
year.  T 

(b)  If  the  Secretary  deteniiines  that 
the  amount  to  be  reallottedltoa  State 
under  paragraph  (a)  of  this  Section 
exceeds  the  amount  the  Sta^  needs  and 
will  be  able  to  use  for  that  #ear,  the 
Secretary  reduces  the  amotiit  for  that 
State  and  reallots  the  excesii  funds 
proportionately  among  the  femaining 
States.  I 

(c)  Any  funds  realloted  td  a  State  are 
considered  part  of  the  StateTs  allotment 
under  f  206l21  for  diat  year. 

(20  U.S.C  3064(b)) 


S206.23    AlotiMnt to ItM Iraulv i 

(a)(1)  From  the  amount  available  for 
carrying  out  section  204(c)  of  Htle  II  for 
each  fiscal  year,  the  Secretary  allots  up 
to  one-half  of  that  amount  among  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands 
according  to  their  respective  needs. 

(2)  The  Secretary  determines 
respective  needs  according  to  the 
relative  number  of  children  aged  five  to 
seventeen,  inclusive,  within  eadi  Insular 
Area.  To  make  this  determination,  the 
Secretary  uses  the  most  recent 
satisfactory  data  available  to  the 
Secretary. 

(b)  An  Insular  Area  may  include  the 
funds  it  is  eligible  to  receive  under 
paragraph  (a)  of  this  section  in  its 
consolidated  grant  application  in 
accordance -with  34  CFR  76.125-7&137. 

(20  U.S.C  3964(c):  S.  Kept.  151. 9eth  Cong..  Ist 
Sess.  12  (1964)) 

{206.24    AlotmanttottwBurMuofkMlwi 
Main. 

(a)  From  the  amount  available  for 
carrying  out  section  204(c)  of  Title  II  for 
each  fiscal  year,  the  Secretary  allots  not 
less  than  one-half  of  that  amount  to  the 
Bureau  of  Indian  Affairs  for  pro-ams 
under  this  part  for  children  in 
elementary  and  secondary  schools 
operated  for  Indian  diildren  by  the  U.S. 
Department  of  the  Interior. 

(b)  The  Bureau  of  Indian  Affairs  does 
not  have  to  comply  with  the 
requirements  for  higher  education 
programs  in  section  207  of  Title  II  and 
Subpart  C  of  this  part 

(20  UJS.C  39M{cy.  S.  Kept  151. 9etb  Cong..  Ist 
Sess.  12  (1964)) 

M  206.25-206^   (ItoMrvad] 

Subpart  B— Elementary  and 
Secondary  Education  Program 
ReQuirementa 

f206J1    CondMonsanLEAmustmMtto 
rweivetandB. 

(a)  For  the  first  year  for  which  funds 
are  made  available  under  this  part  an 
lEA.  that  desires  to  receive  an  allocation 
of  funds  shall  submit  to  the  SEA  an — 

(1)  Application  that  meets  the 
requirements  of  S  206.32(a);  and 

(2)  Assessment  of  need  that  meets  the 
requirements  of  i  20a33. 

(b)  To  receive  a  renewal  of  fundft 
under  this  part  the  LEA  shall  submit  to 
the  SEA  the  information  required  in 

S  208.32(b). 

(20  U.S.C  3966(b)(3).  3968(b)(4).  3970) 

f206^    LEAapplcatkNiandrwMwaL 

(a)  Application.  Each  LEA  application 
must  include — 


(1)  Information  the  SEA  may  require  ' 
describing  the  LEA's  proposed  activities 
and  expenditures  of  funds  for  those 
activities  under  S  208.35;  ). 

(2)  Any  assurances  the  SEA  may   .  J. 
require  to  ensure  that  the  LEA  will  j^  ,. 
comply  with  the  provisions  of  Title  II      , 
and  this  part  and  ' 

(3)  An  assurance  that  programs  of       \ 
inservice  training  and  retraining  will 
take  into  account  the  need  for  greater     j 
access  to  and  participation  in  . ,  -a..', 
mathematics,  science,  and  computet  r, ,- . 
learning  programs  and  careers  for  ^  '^•v. 
students  from  historically 
underrepresented  and  underserved 
populations. 

(b)  Renewal.  To  receive  a  renewal  of  : 
funds  under  this  part  an  LEA  shall  | 
submit  to  the  SEA —  • 

(1)  Evidence  that  shows  the  LEA  is 
implementing  the  programs  assisted 
under  this  part  so  that— 

(i)  A  substantial  number  of  teachers  in 
public  and  private  schools  in  the  LEA 
are  being  served:  and 

(ii)  Several  grade  levels  of  instruction 
are  involved  in  the  LEA's  program; 

(2)  A  description  of  how  the  services   - 
assisted  will  address  unmet  needs 
described  in  the  State's  assessment  of 
need  in  §  208.13;  and 

(3)  Any  other  information  required  by 
the  SEA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0525) 
(20  U.S.C  39e6(b)(l).  (3),  39e9(b)(4).  3970(b)) 


{206.33    LEA  assessment  of  I 

(a)  Each  LEA  assessment  must  include 
the  need  for  assistance  in — 

(1)  Teacher  training,  retraining,  and 
inservice  training  and  the  training  of 
appropriate  school  personnel  in  the 
areas  of  mathematics,  science,  foreign 
languages,  and  computer  learning, 
including  a  description  of— 

(i)  The  availability  and  qualifications 
of  teachers  at  the  secondary  level  in  the 
areas  of  mathematics,  science,  foreign 
languages,  and  computer  learning;  and 

(ii)  The  qualifications  of  teachers  at 
the  elementary  level  to  teach  those         .  ■ 
areas; 

(2)  Improving  instructional  materials 
and  equipment  related  to  mathematics 
and  science  education;  and 

(3)  Improving  the  access  to  instruction 
in  mathematics,  science,  foreign 
languages,  and  computer  learning  of 
students  fitim  historically 
underrepresented  and  underserved 
populations  and  of  gifted  and  talented 
students  based  on  an  assessment  of  the 
current  degree  of  access  to  instruction  of 
these  students. 

(b)  The  assessment  of  need  must  »• 
include  a  description  of — 


(1)  The  types  of  services  to  be 
provided  under  S  208.35(a)  and  (c);  an 

(2)  How  the  services  assisted  vnH 
meet  the  program  needs  of  the  LEA. 

i)  (c)  The  assessment  of  need  under  th 
section  must  reflect  the  needs  of 
children  and  teachers  in  public  ai)d 
private  elementary  and  secondary 
schools  in  the  LEA. 

(Approved  by  the  Office  of  Management  ai 
Budget  under  control  number  1810-OS2S) 
(20  U.S.C  3970,  3971) 

.{206.34    AMocation  of  funds. 

■:.  ~  =  (a)  Fimds  forLEAs.  An  SEA  shall  . 
distribute  to  LEAs  within  the  State  for 
use  under  {  208.35  not  less  than  seven 
(70)  percent  of  the  funds  made  availab 
for  elementary  and  secondary  educati( 
programs  under  S  208.21(b)(1)  as 
follows; 

(1)  Fifty  (50)  percent  of  the  funds  mu 
be  distributed  according  to  the  relative 
number  of  children  enrolled  in  public 
and  private  schools  within  the  school 
districts  of  the  LEAs. 

(2)  Fifty  (50)  percent  of  the  funds  mu 
be  distributed  according  to  the  same 
proportion  as  funds  imder  Chapter  1  oi 
the  ECIA  are  distributed. 

(b) /^ds /or  S£4s.  An  SEA  shall 
reserve  for  use  in  accordance  with 
{  20&36  not  more  than  thirty  (30) 
percent  of  the  funds  made  available  fo 
elementary  and  secondary  education 
programs  under  S  208.21(b)(1). 

(20  U.S.C  3g66(b);  S.  RepL  151,  geth  Cong..  1 
Sess.  13-14  (1983)) 

9206.35    Us*  of  funds  by  LEAs. 

(a)  Except  as  provided  in  paragraph! 
(b)  and  (c)  of  this  section,  an  LEA  shal] 
use  the  funds  it  receives  under 
S  208.34(a)  for  the  expansion  and 
improvement  of  inservice  training  and 
retraining  in  the  fields  of  mathematics 
and  science  of  teachers  and  other 
appropriate  school  personnel,  includinj 
vocational  education  teachers  who  use 
mathematics  and  science  in  teaching  ; 
vocational  education  courses. 

(b)(1)  If  an  LEA  determines  that  it 
does  not  need  some  or  all  of  the  funds : 
receives  under  this  part  to  meet  the 
needs  identified  in  its  assessment  of 
need  for  the  training  and  retraining 
specified  in  paragraph  (a)  of  this  sectio 
the  LEA  may  request  the  SEA  to  waive 
to  the  extent  necessary  the  provisions  i 
paragraph  (a)  of  this  section  in  order 
that  the  LEA  may  use  funds  not  needec 
under  paragraph  (a)  of  this  section  for 
programs  under  paragraph  (c)  of  this 
section. 

(2)(i)  If  the  SEA  determines  that  the 
LEA  does  not  need  some  or  all  of  the 
funds  the  LEA  receives  under  this  part 
to  meet  the  needs  identified  in  the  LEA 
assessment  of  need  for  the  training  and 
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(1)  The  types  of  services  to  be 
provided  under  {  208.35(a)  and  (c);  and 

(2)  How  the  services  assisted  %^ 
meet  the  program  needs  of  the  LEA. 

■  '4  (c)  The  assessment  of  need  under  this 
section  must  reflect  the  needs  of 
children  and  teachers  in  public  and  ' 

•  private  elementary  and  secondary 
schools  in  the  LEA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-OS2fi)  .  r 
(20  U  AC  3970.  3971)  v   v 

§209.34    Alocation  of  funds. 

\.    (a)  Fiuids  for  LEAs.  An  SEA  shall  .  ; 
distribute  to  LEAs  within  the  State  for 
use  under  i  208.35  not  less  than  seventy 
(70)  percent  of  the  funds  made  available 
for  elementary  and  secondary  education 
programs  under  {  208.21(b)(1)  as 
follows; 

(1)  Fifty  (SO)  percent  of  the  funds  must 
be  distributed  according  to  the  relative 
number  of  children  enrolled  in  public 
and  private  schools  within  the  school 
districts  of  the  LEAs. 

(2)  Fifty  (50)  percent  of  the  funds  must 
be  distributed  according  to  the  same 
proportion  as  funds  imder  Chapter  1  of 
the  ECIA  are  distributed. 

(b) /^ds /or  S£>ls.  An  SEA  shall 
reserve  for  use  in  accordance  with 
§  208.36  not  more  than  thirty  (30) 
percent  of  the  funds  made  available  for 
elementary  and  secondary  education 
programs  under  S  208.21(b)(1). 

(20  U.S.C  39e6{b);  S.  Kept  151. 9Bth  Cong.,  Ist 
Sew.  13-14  (1983)) 

§206.35    Us*  Of  funds  by  LEAs. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  an  LEA  shall 
use  the  funds  it  receives  under 
§  208.34(a)  for  the  expansion  and 
improvement  of  inservice  training  and 
retraining  in  the  fields  of  mathematics 
and  science  of  teachers  and  other 
appropriate  school  personnel,  including 
vocational  education  teachers  who  use 
mathematics  and  science  in  teaching 
vocational  education  courses. 

(b)(1)  If  an  LEA  determines  that  it 
does  not  need  some  or  all  of  the  funds  it 
receives  under  this  part  to  meet  the 
needs  identified  in  its  assessment  of 
need  for  the  training  and  retraining 
specified  in  paragraph  (a)  of  this  section, 
the  LEA  may  request  the  SEA  to  waive 
to  the  extent  necessary  the  provisions  in 
paragraph  (a)  of  this  section  in  order 
that  the  LEA  may  use  funds  not  needed 
under  paragraph  (a)  of  this  section  for 
programs  under  paragraph  (c)  of  this 
section. 

(2)(i)  If  the  SEA  determines  that  the 
LEA  does  not  need  some  or  all  of  the 
funds  the  LEA  receives  under  this  part 
to  meet  the  needs  identified  in  the  LEA's 
assessment  of  need  for  the  training  and 


retraining  specified  in  paragraph  (a)  of 
this  section,  the  SEA  shall  grant  the 
LEA's  request  for  a  waiver. 

(ii)  In  granting  a  waiver,  the  SEA  shall 
ensure  that  the  LEA  will  meet  the 
requirements  for  the  equitable 
-  participation  of  children  and  teachers  in 
private  sdiools  in  accordance  with 
section  211  of  Title  II  and  34  CFR  78.651- 
78.882. 

(c)(1)  Except  as  provided  in  paragraph 
,  (c)(2)  of  this  section,  if  an  LEA  receives 
a  waiver  under  paragraph  (b)  of  this 
section,  the  LEA  shall  use  funds  not 
needed  under  paragraph  (a)  of  Uiis 
section  for — 

(i)  Computer  learning  and  instruction; 

(ii)  Foreign  language  instruction;  and 

(iii)  Instructional  materials  and 
equipment  related  to  mathematics  and 
science  instruction. 

(2)  Of  the  Amds  an  LEA  receives 
under  §  206.34(a),  an  LEA  may  not  use 
more  than — 

(i)  Thirty  (30)  percent  for  the  purchase 
of  computers  and  computer-related 
instructional  equipment;  and 

(ii)  Hfteen  (15)  percent  to  strengthen 
instruction  in  foreign  languages. 

(d)  An  LEA  may  carry  out  the  training 
and  instruction  under  this  section — 

(1)  Through  agreements  with  public 
agencies,  private  industry,  IHEs,  and 
nonprofit  organizations;  and 

(2)  In  conjunction  with  one  or  more 
LEAs  witilin  the  State,  with  the  SEA.  or 
witii  both  LEAs  and  the  SEA. 

(20  U  AQ  3966  (b).  (c).  3970(c).  3971) 

§208.36    Use  Of  funds  by  SEAa. 

(a)(1)  Subject  to  the  requirement  in 
paragraph  (a)(2)  of  this  section,  an  SEA 
shall  use  not  less  than  twenty  (20) 
percent  of  the  funds  made  available  for 
elementary  and  secondary  education 
programs  imder  §  208.21(b)(1)  for  the 
benefit  of  children  in  public  and  private 
elementary  and  secondary  schools  for 
programs  in  the  fields  of  mathematics, 
science,  foreign  languages,  and 
computer  learning  for — 

(i)  Demonstration  and  exemplary 
programs  for — 

(A)  Teacher  training,  retraining,  and 
inservice  upgrading  of  teacher  skills; 

(B)  Instructional  materials  and 
equipment  and  necessary  technical 
assistance;  and 

(C)  Special  projects  that  meet  the 
requirements  in  paragraph  (a)(2)  of  this 
section;  and 

(ii)  The  dissemination  of  information 
relating  to  demonstration  and 
exemplary  programs  to  all  LEAs  within 
the  State. 

(2)  The  ^A  shall  use  not  less  than 
twenty  (20)  percent  of  the  funds  used  to 
meet  the  requirement  in  paragraph  (a)(1) 
of  this  secti(Hi  for  special  projects  in 


mathematics,  science,  foreign  languages, 
and  computer  learning  for — 

(i)  Students  from  historically 
undenepresented  and  underserved 
populations;  and 

(ii)  Gifted  and  talented  students.  The 
projects  for  gifted  and  talented  students 
may  include  assistance  to  magnet  school 
programs  for  those  students. 

(b)  An  SEA  shaU  use  not  less  than  five 
'  (5)  percent  of  the  funds  made  available 

for  elementary  and  secondary  education 
programs  imder  §  208.21(b)(1)  to  provide 
tecbmical  assistance  to  LEAs  and.  if 
appropriate,  IHEs  and  nonprofit 
organizations  that  are  conducting 
programs  under  §  208.35. 

(c)  An  SEA  may  not  use  more  than  (5) 
percent  of  the  funds  made  available  for 
elementary  and  secondary  education 
programs  under  §  208.21(b)(1)  for— 

(1)  The  State  assessment  of  need 
required  by  S  206.13;  and 

(2)  The  costs  incurred  by  the  SEA  for 
administering  and  evaluating  programs 
assisted  under  this  part  in  the  State. 

(20  U&C  3986  (d)-(f).  3671) 
§§206.37—206.40    insssrwd] 

Subpart  C— Higher  Education  Program 
Reqidraments 

§206.41    Alocation  off  funds. 

(a)  Funds  for  IHEs.  (1)  A  SAHE  shaU 
distribute  on  a  competitive  basis  to  IHEs 
within  the  State  that  apply  for  payments 
not  less  than  seventy-five  (75)  percent  of 
the  funds  made  available  for  higher 
education  programs  under  §  206.21(b)(2). 

(2)  The  SAHE  shall  make  every  effort 
to  ensure  equitable  participation  of 
private  and  public  institutions  of  higher 
education. 

(b)  Funds  for  SAHEs.  A  SAHE  shall 
reserve  for  use  in  accordance  with 

S  208.42  not  more  than  twenty-five  (25) 
percent  of  the  funds  made  available  for 
higher  education  programs  under 
§  208.21(b)(2). 

(20  U.S.C  3967(b)) 

§206.42    Uaa  of  funds  by  SAHEs. 

(a)(1)  Subject  to  the  requirement  in 
paragraph  (a)(2)  of  this  section,  a  SAHE 
shall  use  not  less  than  twenty  (20) 
percent  of  the  funds  made  available  for 
higher  education  programs  under 
§  208.21(b)(2)  for  cooperative  programs 
among  IHEs,  LEAs,  SEAs,  private 
industry,  and  nonprofit  oi^ganizations  for 
the  development  and  dissemination  of 
projects  designed  to  improve  student 
understanding  and  performance  in 
science,  mathematics,  and  critical 
foreign  languages. 

(2)  In  carrying  out  the  requirement  in 
paragraph  (a)(1)  of  this  section,  the 
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SAHE  shall  give  special  consideration  to 
programs  involving  consortial 
arrangements  that  include  l£As. 

(b)  A  SAHE  may  not  use  more  than 
five  (5)  percent  of  the  fund^  made 
available  for  higher  educetion  programs 
under  208^(b)(2]  for— 

(1)  The  State  assessment^  of  need 
required  by  §  206.13:  and 

(2)  The  costs  incurred  by  the  SAHE 
for  administering  and  evalu  ating 
programs  assisted  under  th  s  part  in  the 
State. 

(20  VJS.C.  3887  (c).  (d).  3871(b)| 

i20t.43    UMOffundabyM^ 

(a)  Subject  to  the  requireiient  in 
paragraph  (b)  of  this  sectio^  an  IHE 
shall  use  the  funds  awarded  under 

i  20S.41(a)  for—  [ 

(1)  Establishing  traineesnp  programs 
for  new  teachers  who  will  nedalize  in 
teaching  mathematics  and  4cience  at  the 
secondary  school  level; 

(2)  Retraining  secondary  Miool 
teachers,  who  specialize  in  disciplines 
other  than  the  teaching  of  mathematics 
and  science,  to  specialize  in  the  Caching 
of  mathematics,  science,  or  computer 
learning,  including  provisioa  of  stipends 
for  partiopatiaa  in  institates  authorized 
under  Title  I  of  the  EESA;  and 

(3)  Inservice  training  for  dementaty, 
secondary,  and  vocational  School 
teachers  and  training  for  ot^er 
appropriate  school  personnel  to  improve 
their  teaching  skills  in  the  f^lds  of 
matheniatici.  science,  and  Qcmiputer 
learning,  including  stipends  ifor 
participatioa  in  institutes  authorized 
under  Title  I  of  the  EESA. 

(b)  To  receive  funds  for  pfograms 
under  paragraphs  (a)  (2)  and  (3)  of  diis 
section,  an  IHE  shall  enter  into  an 
agreement  with  an  LEA.  or  i  consortium 
of  LEAs,  to  provide  inservicx  training 
and  retraining  for  elementaiy  and 
seoxulary  school  teachers  i^i  public  and 
private  schools  in  the  LEA  at  LEAs. 

(c)  Each  IHE  receiving  funds  under 

i  206.41(a)  shall  assure  that  torograms  of 
training,  retraining,  and  ins^vice 
training  will  take  into  accoobt  the  need 
for  greater  access  to  and  participation  in 
mathematics,  science,  and  computer 
learning  and  careers  for —    i 

(1)  Students  from  historically 
underrepresented  and  undetserved 
populations;  and  > 

(2)  Gifted  apd  talented  sti^dents. 

(2ou.SLcae87(b)) 

H?0>.M    206l50 
SubfMTtl 


f  206.51    SupptefiMfit,  not 
Any  grantee  or  sobgranti 


liisssnfesB 

'  ne<|uii  eitients 

iteXthal 


receives  funds  under  this  part — 

(a)  May  use  those  funds  only  to 
supplement  and.  to  the  extent 
practicable,  to  increase  the  level  of 
funds  from  non-Federal  sources  that 
wotdd,  in  the  absence  of  funds  made 
available  under  this  part,  be  made 
available  for  the  purposes  described  in 
sections  206  and  207  of  Title  0;  and 

(b)  May  not  use  funds  made  available 
under  this  part  to  supplant  funds  from 
non-Federal  sources. 

(20  U.S.C  39ag(b)(6)) 

H  208.52-206.60    (RasarvMtl 

Subpart  E—Pertidpellon  of  CtiMren 
and  Teachers  In  Prl¥ala  Schools 

S20L61    Partfcipatton  of  chUdran  and 
taactwrs  In  private  sctrads^ 

(a)  Participation  of  children.  To  the 
extent  consistent  with  the  number  of 
children  in  the  State  or  an  LEA  who  are 
enrolled  in  private  elementary  and 
secondary  schools,  an  SEA  or  LEA.  after 
considtation  with  appropriate  private 
school  representatives,  shall  provide 
services  and  arrangements  for  the 
benefit  of  these  children  to  ensure  their 
equitable  participation  in  the  purposes 
and  benefits  of  Title  0. 

(b)  Participation  of  teachers.  (1)  To 
the  extent  consistent  with  the  number  of 
children  in  the  State  or  an  LEA  who  are 
enrolled  in  private  elementary  and 
secondary  schools,  and  SEA.  LEA.  or 
SAHE,  after  consultation  with 
appropriate  private  school 
representatives,  shall  provide  teacher 
training,  retraining,  and  inservice 
training  to  ensure  the  equitable 
participation  of  |Mivate  school  teachers 
in  the  purposes  and  benefits  of  Title  n. 

(2)  To  receive  funds  for  programs 
under  i  20a43(a)  (2H3).  an  IHE  shall 
meet  the  requirements  in  %  206.43(b)  for 
serving  teachers  in  private  elementary 
and  secondary  schools. 

(c)  Applicable  requirements.  In 
fulfilling  the  equitable  participation 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section,  an  SEA.  LEA.  or  SAHE 
shall  comply  with  the  provisions  in  34 
CFR  78.651-76.662. 

(20  U5.C.  3988(b)(3).  3987(b)(3).  3971(a).  (b)) 

S  206.62    Bypass— General 

(a)  The  Secretary  implements  a 
bypass  if  an  SEA,  LEA,  or  SAHE— 

(1)  Is  prohibited  by  law  from 
providing  the  services  under  this  part  for 
private  school  children  and  teachers  on 
an  equitable  basis  as  required  in 

S  208.61;  or 

(2)  Has  substantially  failed  or  is 
unwilling  to  provide  the  services  under 
this  part  for  private  school  children  and 


teachers  on  an  equitable  basis  as 
required  in  S  208.61. 

(b)  If  the  Secretary  implements  a     •  ' 
bypass,  the  Secretary  waives  the 
responsibility  of  the  SEA,  LEA,  or  SAHE 
for  providing  Title  II  services  for  private 
school  children  and  teachers  and 
arranges  to  provide  the  required 
services.  Normally,  the  Secretary  hires  a 
contractor  to  provide  the  Title  II 
services  for  private  school  children  and 
teachers  under  a  bypass.  The  Secretary 
deducts  the  cost  of  these  services, 
including  any  administrative  costs,  from 
the  appropriate  allotment  of  Title  0 
funds.  In  arranging  for  these  services, 
the  Secretary  consults  with  appropriate 
public  and  private  school  officials. 

(c)  Pending  the  final  resolution  of  an 
investigation  or  a  complaint  that  could 
result  in  a  bypass  action,  the  Secretary 
may  withhold  from  the  allocation  of  the 
affected  SEA.  LEA,  or  SAHE  the  amount 
the  Secretary  estimates  is  necessary  to 
pay  the  cost  of  the  services  referred  to 
in  paragraph  (b)  of  this  section. 

(20  U.&C  3871(c)) 

9208.63    Notice  by  tiw  Secretary. 

(a)  Before  taking  any  final  action  to 
implement  a  bypass,  the  Secretary 
provides  the  affected  SEA.  LEA.  or 
SAHE  with  written  notice. 

(b)  In  the  written  notice,  the 
Secretary — 

(1)  States  the  reason  for  the  proposed 
bypass  in  sufficient  detail  to  allow  the 
SEA,  LEA.  or  SAHE  to  respond; 

(2)  Cites  the  requirement  with  which 
the  SEA.  LEA.  or  SAHE  has  allegedly 
failed  to  comply;  and 

(3)  Advises  the  SEA,  LEA.  or  SAHE 
that  it  has  at  least  45  days  from  receipt 
of  the  written  notice  to  submit  written 
objections  to  the  proposed  bypass  and 
to  request  in  writing  the  opportunity  for 
a  hearing  to  show  cause  why  the  bypass 
should  not  be  implemented. 

(c)  The  Secretary  sends  the  notice  to 
the  SEA.  LEA.  or  SAHE  by  certified  mail 
with  return  receipt  requested. 

(20  U.S.C  3971(c))  " 

S  208.64    Bypass  procedures. 

Sections  208.65-208.67  contain  the 
procedures  that  the  Secretary  uses  in 
conducting  a  show  cause  hearing.  These 
procedures  may  be  modified  by  the 
hearing  officer  if  all  parties  agree  it  is 
appropriate  to  modify  them  for  a 
particular  case. 

(20  U.S.C.  3971(c)) 

{208.65    Appointment  and  functions  of  a 


(a)  If  an  SEA.  LEA.  or  SAHE  requests, 
a  show  cause  hearing,  the  Secretary 


JMI 


appoints  a  hearing  officer  and  notifies 
appropriate  representatives  of  the 
affected  private  school  children  and 
teachers  that  they  may  participate.iii.t 
hearing.  ;■    "; 

(b)  The  hearing  officer  has  no         f 
J.-,  -.j,' \\    authority  to  require  or  conduct 
o  ".      discovery  or  to  rule  on  the  validity  of  ^ 
•  any  statute  or  regulation.  -j 

*  '"■ '  (c)  The  hearing  officer  notifies  the 

-  ]  SEA.  lEK  SAHE.  and  representatives 
,.  .^ .. .'  •_  •  the  private  school  children  and  teache 
• .-;  i .;  ,      of  the  time  and  place  of  the  hearing. 

"  ;■      '    (toU.S.C:397ltc))/^    '  -?f  '  -'trV-^.  ' 

§208.66    Hearing  proesdurss. 

,.        '  (a)  At  the  hearing  a  transcript  b.  : 

taken.  The  SEA,  LEA.  SAHE,  and        . 
representatives  of  the  private  school 

-  ..  '    children  and  teachers  each  may  be 

represented  by  legal  counsel,  and  eadi 
,     may  submit  oral  or  written  evidence  ai 
arguments  at  the  hearing.       ;:,:.     v- 
(b)  Within  ten  days  after  the  be^rfi^ 
'  the  hearing  officer  indicates  that  a 

decision  will  be  issued  on  the  basis  of 

■■  _    the  existing  record,  or  requests  further 

.  •   informadon  fh>m  the  SEA,  LEA,  SAHE 

'     ._.        representatives  of  the  private  school 

children  and  teachers,  or  Department  c 

Education  officials.  >>!'.    .-;* 

^  ,  '        (20  U.S.C.  3971(c)) 

§  208.67    Post-ltcaring  procedurss. .    ~' 

(a)  Within  120  days  after  the  hearing 
'•■•          record  is  closed,  the  hearing  officer 

issues  a  written  decision  on  whether  tli 
proposed  bypass  should  be 
implemented.  The  hearing  officer  sendi 
copies  of  the  decision  to  the  SEA.  LEA. 

,    SAHE,  representatives  of  the  private 
school  children  and  teachers,  and  the 

...  Secretary.  ,.-rj>  ,. . 

(b)  The  SEA,  LEA.  SAHE,  and" 
representatives  of  the  private  school 
children  and  teachers  each  may  submit 

^    written  comments  on  the  decision  to  th 
Secretary  within  thirty  days  from  recei] 
of  the  hearing  officer's  decision. 
■-  (c)  The  Secretary  may  adopt,  reverse 

Or  modify  the  hearing  officer's  decision 
(20  U.S.C.  3971(c)) 

§  208.68    Judidai  review  of  bypass  action 

If  an  SEA,  LEA,  or  SAHE  is 
dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under 
§§  208.64-208.67,  it  may,  within  60  days 
after  receiving  notice  of  that  action,  file 
' '•■    a  petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located. 

,;.   ;  y  (20 U.S.C 3971(c))  ->    .^  ,  ■;     .•  , 
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;•  appoints  a  hearing  officer  and  notifies 
..  appropriate  representatives  of  the 
...  affected  private  school  children  and 
' .  teachers  that  they  may  participate  in  the 
^  ■'hearing. 

■■/-'    (b)  The  hearing  officer  has  no 
'{.  authority  to  require  or  conduct 
,  ^discovery  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
«EA,  l£A,  SAHE.  and  representatives  of 
_ ! ;  the  private  school  children  and  teachers 
•  'Of  the  time  and  place  of  the  hearing. 

'  (io  U.S.C:  397irc))      •;  •= 


-    {208.06    Hearing  procadurM. 

(a)  At  the  bearing  a  transcript  is.  t 
.   taken.  The  SEA.  LEA,  SAHE.  and 

representatives  of  the  private  school 
'- -children  and  teachers  each  may  be  . 
;  represented  by  legal  counsel,  and  each 
.•   may  submit  oral  or  written  evidence  and 

ai*gument8  at  the  hearing.  -  > 

':■      (b)  Within  ten  days  after  the  hearfi^. 
''  the  hearing  officer  indicates  that  a 

decision  will  be  issued  on  the  basis  of 
.    the  existing  record,  or  tequeSta  further 
.^   information  fiom  the  SEA,  LEA,  SAHE. 
i^presentatives  of  the  private  school 
children  and  teachers,  or  Department  (rf 
Education  officials.  ..;*"' 

(20  U.S.C.  3971(c)) 

$208.67    Post-hearing  procediiras. 

(a)  Within  120  days  after  the  hearing 
'  record  is  dosed,  the  hearing  officer 

issues  a  written  decision  on  whether  the 
proposed  bypass  should  be 
implemented.  The  hearing  officer  sends 
copies  of  the  decision  to  the  SEA.  LEA, 
SAHE,  representatives  of  the  private 
school  children  and  teachers,  and  the 
Secretary.  .  ,.•?., ,. . 

(b)  The  SEA,  LEA.  SAHE,  aiid 
representatives  of  the  private  school 
children  and  teachers  each  may  submit 
written  comments  on  the  decision  to  the 
Secretary  within  thirty  days  from  receipt 
of  the  hearing  officer's  decision. 

(c)  The  Secretary  may  adopt,  reverse. 
6r  modify  the  hearing  officer's  decision. 

(20  U.S.C.  3971(0)) 

§208.68    Judicial  review  of  bypass  actiona. 

If  an  SEA,  LEA,  or  SAHE  is 
dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under 
§§  208.64-208.67,  it  may,  within  60  days 
after  receiving  notice  of  that  action,  file 
a  petition  for  review  with  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  State  is  located. 

(20  U.S.C.  3971(0)) 


9S20e.8»-208.70    [Rasanrml] 

CHAPTER  VI— OFFICE  OF 
P08TSEC0N0ARY  EDUCATION, 
DEPARTMENT  OF  EDUCATION 

0.  A  cross-reference  is  added  at  the 
end  of  the  table  of  contents  to  read  as 
follows: 

CraM-Rafannos.  Regulations  for  State 
Grants  for  Strengthening  the  Slcills  of 
Teachers  and  Instruction  in  Mathematics, 
Science.  Foreign  Language*,  and  Computer 
Learning  and  for  Increasing  the  Acceas  of  all 
Students  to  That  Instructicm.  34  CFR  Part  206. 

Appendbc— Sununary  of  Revisions, 
Conunents,  and  Responses 

Note. — ^This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Tbe  following  paragraphs  siunmarize 
public  comments  received  on  the  notice 
of  proposed  rulemaking  (NPRM) 
implementing  the  program  of  State 
Grants  lot  Strengthening  the  Skills  of 
Teachers  and  Instruction  in 
Mathematics,  Science,  Foreign 
Languages,  and  Computer  Learning  and 
for  Increasing  the  Access  of  All  Students 
to  That  Instruction  imder  lltle  II  of  the 
Education  for  Economic  Security  Act, 
and  the  Secretary's  responses  to  those 
comments.  The  comments  are  organized 
according  to  the  order  of  the  sections  in 
the  final  regulations.  ' 

General 

Comment  One  conunenter  suggested 
that  the  title  of  the  regulations 
implementing  Title  II  be  amended  to 
include  "And  For  Increasing  The  Access 
Of  All  StudenU  To  Such  Instruction." 

Response.  A  change  has  been  made. 
The  title  of  the  final  regulations  has 
been  changed  to  reflect  the  statutory 
purpose  in  section  201  of  Title  II,  as 
suggested  by  the  commenter. 

Comment  One  commenter  questioned 
when  the  Ust  of  critical  foreign 
languages  will  be  published  and 
whether  consultation  with  the  specified 
officials  as  stipulated  by  section  212(d) 
of  Title  n  will  occur  before  the  list  is 
published. 

Response.  The  proposed  list  of  critical 
foreign  languages  was  published  for 
public  comment  in  a  notice  in  the  '"^ 

Federal  Register  on  April  15, 1985  at-sd 
FR 14743.  As  section  212(d)  of  Title  D 
requires,  the  Secretary  consulted  with 
the  Secretaries  of  State,  Defense,  and 
Health  and  Human  Services  and  the 
Director  of  the  National  Science 
Foundation  before  publishing  the 
proposed  list.  The  Secretary  published 
the  final  list  of  critical  foreign  languages 
in  the  Federal  Register  on  August  2. 
1985,  at  50  FR  31412. 


Section  20B.3    Definitions  That  Apply 
to  Programs  Under  This  Part 

Comment  Several  commenters 
questioned  why  the  definition  of  "gifted 
and  talented  student"  was  limited  to  the 
disciplines  specified  in  Tide  II.  The 
commenters  recommended  that 
i  206.3(c)  include  the  broader  definition 
in  the  Gifted  and  Talented  Children's 
Education  Act  of  1978  rather  than  the 
more  narrow  definition. 

Response.  No  change  has  been  made. 
The  definition  of  "gifted  and  talented 
children"  contained  in  tiie  Gifted  and 
Talanted  Children's  Education  Act  of 
1978  includes  children,  for  example,  who 
possess  demonstrated  or  potential 
abilities  in  the  performing  and  visual 
arts  and  who  demonstrate  leadership 
ability.  The  Secretary  does  not  believe  it 
is  appropriate  to  include  the  broader 
definition  in  a  program  that  is  aimed 
specifically  at  improving  teaching  and 
instruction  in  mathematics,  science, 
foreign  languages,  and  computer 
leammg.  AU  gifted  and  talented 
children,  like  other  children,  will  benefit 
from  such  improved  teaching  and 
instruction. 

Comment  One  commenter  questioned 
why  the  only  place  libraries,  museums, 
and  educational  television  stations  are 
menti(Hied  in  the  proposed  regulations  is 
in  the  definition  of  "private  nonprofit 
organizations"  in  i  206J3(c).  The 
commenter  believed  that  this  woidd 
preclude  the  involvement  of  public 
libraries,  for  example,  thereby 
eliminating  the  great  majority  of 
libraries. 

Response.  A  change  has  been  made. 
Tide  n  is  internally  inconsistent 
regarding  the  public  or  private  nature  td 
organizations  authorized  to  participate 
in  Tide  II  programs.  For  example, 
section  206(b)(1)  of  Tide  II  refers  to 
"nonprofit  private  organizations." 
Section  206(e),  on  the  other  hand,  refers 
to  "nonprofit  oi^ganizations,"  which 
would  include  public  organizations. 
Section  207(c)(1)  refers  to  "private 
nonprofit  organizations,"  whereas 
section  20e(c)(l)(E)  refers  to  "public 
organizations."  All  of  these  sections  list 
libraries,  museums,  and  educational 
television  stations,  at  a  minimum,  as 
examples  of  the  types  of  organizations 
that  are  appropriate. 

The  legislative  history  of  Tide  II  is 
equally  inconsistent  See,  e.g.,  S.  Rept. 
151.  98di  Cong..  1st  Sess.  7-8, 16  (1983); 
130  Cong.  Rec.  S6638,  S664g  (daily  ed. 
June  0, 1984).  In  the  discussion  of  section 
207  of  Tide  II.  for  example,  the  Senate 
Report  speaks  of  the  valuable  services 
provided  by  public  broadcasting 
pro^^ms  even  though  section  207(c)(1) 
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refers  to  "private  nonprofil 
organizations,  including .  1  .  educational 
television  stations.  .  .  .*'  g.  RepL  151. 
9Bth  Coiqs^  1st  Sess.  16  (1^). 

There  is  no  persuasive  ovidence  in 
either  the  statute  or  the  legislative 
history  that  Confess  sot^t  to  preclude 
either  public  or  private  Ubfaries, 
museums,  educatiooal  television 
stations,  and  other  appropriate 
organizations  from  participating  in  Title 
n.  Moreover,  there  is  no  indication  that 
Congress  intended  only  private  libraries 
and  museums,  for  exampl^.  to 
participate  in  programs  under  section 
206(b)(1)  of  Tide  0  while  likniUng 
involvement  in  the  State's  Qeeds 
assessment  process  to  only  their  public 
counterparts.  Consequently,  to  promote 
competition,  to  enhance  flexibility,  and 
to  recognize  the  valuable  oontributions 
both  public  and  private  oraanlzations 
can  make  toward  accomp^hing  the 
purposes  of  Title  n,  the  Setretary  has 
revised  the  regulations  to  i^fer  to 
"nonprofit  organizations,"  thereby 
permitting  involvement  by  iappropriate 
public  and  private  organizations. 

Comment  One  commenller  questioned 
why  the  definition  of  "private  nonprofit 
organizations."  which  includes  specific 
entities,  does  not  include  tke  term  "other 
appropriate  institutions"  included  in 
section  206(b)  of  Title  n.     i 

Response.  A  change  has  been  made. 
The  definition  of  "nonprofit 
organizations"  m  {  20e.3(c|  includes  the 
phrase  "other  ofganizatior^."  The 
Secretary  believes  the  addition  of  this 
phrase  addresses  the  comi*enter's 
concern  and  permits  the  pdtential  for 
participation  by  any  nonprofit 
organization  interested  in  sie  purposes 
and  programs  of  Title  IL     | 

Comment  One  commenter  requested 
that  the  definition  of  "private  nonprofit 
organizations"  be  extende^  to  include 
"institutions  and  centers  whose  primary 
purpose  is  to  improve  the  educational 
opportunities  of  historicallf 
underrepresented  and  undarserved  ' 
groups."  I 

Response.  No  change  ha  4  been  made. 
The  entities  listed  in  the  deTinition  in 
S  208.3(c)  are  only  examples  and  in  no 
way  constitute  an  exhaustive  list  As  a 
result,  the  definition,  particularly  as 
revised,  is  sufficiently  broad  to  include 
the  organizations  suggested  by  the 
commenter.  | 

Comment  One  commenter  requested 
that  i  20B.3(c)  be  amended  lo  include 
the  definition  for  "handicasped 
children"  found  in  Part  B  of  the 
Education  of  the  Handicapped  Act 

Response.  No  change  ha$  been  made. 
The  Secretary  has  decided  khat  to  define 
"handicapped  children"  or  jny  of  the 
other  groups  of  children  da  ssified  as 


historically  underrepresented  or 
underserved  would  unduly  restrict  the 
fiexibility  of  grantees  under  Title  11  to 
serve  children  who  may  not  fit  within 
the  Federal  de^ition. 

Section  208.12    State  of^lication 

Comment  One  commenter  suggested 
that  §  208.12  prescribe  specific  criteria 
for  submitting  a  State's  application 
similar  to  the  criteria  contained  in 
S  208.13.  Another  commenter 
recommended  that  separate  applications 
be  required  from  the  SEA  and  the  State 
agency  for  higher  education  (SAHE). 

Response.  No  change  has  been  made. 
Section  208(a)  of  Title  11  requires  a  State 
to  file  an  application.  Section  208.12 
does  not  prescribe  a  precise  format  for 
that  application  in  onler  to  permit  the 
State  maximum  flexibility  to  submit  an 
application  that  best  meets  the  State's 
needs.  For  example,  a  State  may  file  an 
application  consisting  of  two  parts:  one 
part  completed  by  the  SEA  and  one  part 
completed  by  the  SAHE.  Another  State 
may  submit  an  application  in  which  the 
elementary  and  secondary  programs 
and  the  higher  education  programs  are 
described  together.  Either  format  is 
acceptable,  as  long  as  the  application 
meets  the  requirements  of  S  208.12(a). 

Comment.  One  commenter  questioned 
the  requirement  in  §  208.12(a)(4)(i)  that 
requires  the  State  application  to  provide 
procedures  for  submitting  applications 
for  both  the  elementary  and  secondary 
portion  and  the  higher  education  portion 
of  the  program.  The  commenter  pointed 
out  that  section  209(b)(4))(A)  of  Title  11 
only  requires  procedures  for  submitting 
applications  for  the  elementary  and 
secondary  portion  of  the  program. 

Response.  No  change  has  been  made. 
Although  section  209(b)(4)(A)  of  Title  n 
only  specifically  mentions  "programs 
described  in  Section  206,"  several  other 
aspects  of  section  209(b)(4)  support  the 
Secretary's  decision  to  require  a  State's 
application  to  describe  the  procedures 
regarding  the  submission  of  applications 
for  higher  education  programs  as  well  as 
for  elementary  and  secondary  education 
programs. 

First,  section  209(b)(4)(A)  refers  to 
applications  by  "local  educational 
agencies,  institutions  of  higher 
education,  junior  or  community  colleges, 
and  other  organizations  for  programs 
described  in  section  206.  .  .  ."  Although 
it  is  possible  that  institutions  of  higher 
education  (IHEs),  junior  or  community 
colleges,  and  other  organizations  may 
apply  for  the  funds  the  SEA  reserves 
under  section  206,  nearly  three-fourths 
of  the  funds  for  elementary  and 
secondary  programs  must  be  distributed 
to  LEAs.  As  a  result,  it  would  appear 
unnecessary  for  section  209(b)(4)(A)  to 


include  procedures  for  submitting 
applications  from  IHEs,  for  example, 
unless  the  section  includes  procedures 
for  submitting  applications  for  higher 
education  programs. 

Second,  section  209(b)(4)(B)  requires  a 
State's  application  to  describe  the 
procedures  "for  approval  of  applications 
by  the  appropriate  State  agency" 
(emphasis  added).  Thus,  section 
209(b)(4)(B)  clearly  includes  procedures 
for  both  the  SEA  and  the  SAHE.  It 
seems  anomalous  to  limit 
§  208.12(a)(4)(i)  to  applications 
concerning  elementary  and  secondary 
education  programs  when 
§  20e.l2(a)(4)(ii)  cleariy  applies  to 
applications  for  higher  education 
programs  too. 

Comment.  One  commenter  requested 
that  LEAs  be  apprised  of  what  would 
constitute  rejection  of  an  LEA 
application. 

Response.  No  change  has  been  made. 
In  accordance  with  an  SEA's 
supervisory  and  administrative 
responsibilities  in  $  208.12(a)(l)(i).  the 
SEA  is  responsible  for  developing  LEA 
application  requirements  and  for 
assisting  LEAs  in  submitting  successful 
applications.  Because  LEAs  are  entided 
to  receive  funds  on  a  noncompetitive 
formula  basis  under  Title  II,  it  is  unlikely 
that  LEA  applications  that  meet  the 
SEA's  requirements  will  be  rejected.  If 
an  SEA  does  decide  to  reject  an  LEA's 
application,  section  209(b)(4)(B)  of  Tide 
II  and  i  208.12(a)(4)(ii)  of  the  regulations 
require  the  SEA  to  provide  the  LEA 
notice  and  an  opportunity  for  a  hearing 
before  disapproving  the  application. 

Comment  One  commenter  questioned 
why  the  term  "appropriate"  was  omitted 
before  the  terms  "procedures"  and  -  ' 
"State  agency"  in  §  208.12(a)(4)(ii). 

Response.  A  change  has  been  made. 
The  term  "appropriate"  precedes  the 
terms  "procedures"  and  "State  agency" 
in  §208.12(a)(4)(ii).  This  change  makes 
S  208.12(a)(4)(ii]  consistent  with  section 
209(b)(4)(B)  of  Title  IL 

Comment  One  conunenter.  noting  that 
§  208.12(a)(4)(ii)  requires  the  use  of 
Federal  hearing  procedures,  questioned 
the  legislative  authority  for  this 
requirement. 

Response.  No  change  has  been  made. 
Section  209(b)(4)(B)  of  Title  II  and 
§  208.12(a)(4)(ii)  of  the  regulations 
require  a  State  agency  to  provide  an 
applicant  notice  and  opportunity  for  a 
hearing  before  disapproving  an 
application.  The  hearing  procedures 
referenced  in  9  208.12(a)(4)(ii)  are 
<:ontained  in  34  CFR  76.401  of  the . 
Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Part  76  of  EDGAR,  which  governs 
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most  of  the  Department's  State- 
administered  programs,  applies  to  Title 
IL  See  i  208.2(b).  Thus,  the  hearing 
procedures  in  34  CFR  7&401  also  apply. 
As  indicated  in  34  QH  76v401(d).  aa 
SEA  must  follow  prescribed  procedurei 
before  disapproving  an  application. 
Those  procedures  are  required  by 
section  425(a)  of  the  General  Education 
Provisions  Act  (GEPA).  20  U.S.C  1231b 
2(a).  A  SAHE,  however,  is  not  required 
to  use  those  procedures.  See  34  CFR 
76.401(e).  Thus,  the  requirement  in 
§  208.12(a)(4)(ii)  to  use  Federal  hearing 
procedures  actually  only  affects  SEAs, 
which  are  required  by  statute  to  use 
those  procedures. 

Comment  One  commenter 
recommended  that  S  208.12(a)(4)(ii), 
which  requires  notice  and  opportunity 
for  a  hearing  prior  to  disapproval  of  an 
application,  not  apply  to  the  ranking  of 
applications  from  IHEs. 

Response.  No  change  has  been  made 
As  §  208.12(a)(4)(ii)  specificaTty  states, 
the  "Secretary  does  not  interpret 
disapproval  ol  an  application  to  inchidi 
a  determination  by  a  SAHE  as  to  the 
relative  merit  of  a  competing  applicatic 
under  §  208.41(a)."  Thus, 
§  20&12(a)(4)(ii)  does  not  require  notice 
and  opportunity  for  a  hearing  for 
unsuccessful  applicants  after  a  SAHE 
ranks  and  selects  successful 
applications  from  IHEs. 

Comment  One  commenter  requested 
that  a  clarification  be  included  in 
§$  20a.l2(aK4)(ii).  20ai2(a)(5)(i)  and  (i^ 
and  208.13(a)(1)  and  (2)  to  provide  for 
the  specific  involvement  of  teachers. 

Response.  No  change  has  been  made 
As  written,  the  regulations  accurately 
reflect  the  statutory  requirements. 
Moreover,  the  regulations  include 
sufficient  flexibility  to  permit  the 
^)ecific  involvement  of  teachers,  if  a 
State  so  chooses.  Sections  208.12(a)(5)( 
and  208.13(a)(1)  and  (2).  in  particular, 
already  involve  teachers  because 
teacher  organizations  are  one  of  the    - 
groups  listed  in  §  208.13(c)  with  which 
the  State  must  consult  in  devrioping  its 
needs  assessment 

Comment  One  commenter  questione 
why  the  assurance  required  in  section 
209(bH5)(C)  of  Tide  II.  which  requires  t 
State  to  assiu%  that  the  LEA  needs 
assessments  will  be  carried  out  is  not 
included  in  §  208.12. 

Response.  No  change  has  been  made 
The  assurance  regarding  LEA  needs 
assessments  is  contained  in 
§  20&12(a)(5)(iii). 

Section  208.13  State  assessment  ofneei 

Comment  Several  commenters 
requested  the  dates  when  funds  becooi 
available  for  obhgation  and  when  the- 
preUminary  needs  assessment  is  due.  •■. 
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most  of  the  Department's  State- 
administered  programs,  applies  to  Tkle 
II.  See  i  20&2(b).  Thus,  the  hearing 
procedures  in  34  CFR  73.401  also  apply. 
As  indicated  in  34  CFR  7M01[d\.  an 
SEA  must  follow  prescribed  procedures 
before  disapproving  an  application. 
Those  procedures  are  required  by 
section  425(a)  of  the  General  Education 
Provisions  Act  (GEPA).  20  U.S.a  1231b- 
2(a].  A  SAHE,  however,  is  not  required 
to  use  those  procedures.  See  34  CFR 
76.401  (e).  Thus,  the  requirement  ia 
§  208.12(a)(4)(ii)  to  use  Federal  hearing 
procedures  actually  only  affects  SEAs, 
which  are  required  by  statute  to  use 
those  procedures. 

Comment.  One  commenter 
recommended  that  S  208.12Ca}(4)[ii), 
which  requires  notice  and  opportunity 
for  a  hearing  prior  to  disapproval  of  an 
application,  not  apply  to  the  ranking  of 
applications  from  IHEs. 

Response.  No  change  has  been  made. 
As  S  208.12[a)(4)(ii)  speciHcafly  states, 
the  "Secretary  does  not  interpret 
disapproval  o(  an  application  to  htcfnde 
a  determination  by  a  SAHE  as  to  the 
reliitive  merit  of  a  competing  application 
under  §  208.41(a)."  Thus, 
S  208.12(a)(4Kii)  does  not  require  notice 
and  opporttinity  for  a  hearing  for 
unsuccessful  applicants  after  a  SAIffi 
ranks  and  selects  successful 
applications  from  IHEs. 

Comment.  One  commenter  requested 
that  a  clarification  be  included  in 
§$  20a.l2(aK4)(ii).  20ai2(a)(5)(i)  and  (iv), 
and  208.13(a)(1)  and  (2)  to  provide  for 
the  speciRc  involvement  of  teachers. 

Response.  No  change  has  been  made. 
As  written,  the  regulations  accurately 
reflect  the  statutory  requirements. 
Moreover,  the  regulations  include 
sufficient  flexibility  to  permit  the 
specific  involvement  of  teachers,  if  a 
State  so  chooses.  Sections  208.12(a)(5)(i) 
and  208.13(a)(1)  and  (2).  in  particular, 
already  involve  teachers  because 
teacher  organizations  are  one  of  the 
groups  listed  in  §  20&13(c)  with  which 
the  State  must  consult  in  devrioping  its 
needs  assessment 

Comment  One  commenter  questioned 
why  the  assurance  required  in  section 
209(bH5)(C)  of  Title  II.  which  requires  a 
State  to  assure  that  the  LEA  needs 
assessments  will  be  carried  out.  is  not 
included  in  §  208.12. 

Response.  No  change  has  been  made. 
The  assurance  regarding  LEA  needs 
assessments  is  contained  in 
§  20ai2(aHS)(iii). 

Section  208.13  State  assessment  of  need 

Comment  Several  commenters 
requested  the  dates  when  funds  become 
available  for  obhgation  and  when  the 
preliminary  needs  assessment  is  due. 


Respoase.  No  change  has  been  made. 
Funds  are  presently  available.  Grants 
will  be  awarded  as  soon  as  a  properly 
completed  State  application  is  submitted 
to  the  DepartraenC  reviewed,  and 
approved.  The  preliminary  needs 
assessment  must  be  prepared  not  later 
than  nine  months  aSXet  a  State  receives 
its  Title  II  grant. 

CominenL  One  commenter, 
interpreting  S  208.13(a)(1)  to  reqiure  a 
State  to  make  its  preliminary  needs 
assessment  available  to  LEAs  after  the 
LEAs  have  submitted  their  needs 
assessments  and  the  State  has 
examined  those  assessments, 
questioned  whether  this  interpretation  is 
correct. 

Response.  No  change  has  been  made. 
Section  210(a)  of  Tide  II  requires  an  LEA 
to  submit  its  needs  assessment  to  the 
SEA  in  order  to  receive  a  grant  award 
under  Title  IL  Section  208(a)  of  Title  II. 
on  the  other  hand,  permits  a  State  to 
prepare  its  preliminary  needs 
assessment  within  nine  months  after  it 
receives  a  grant  award  under  Title  IL 
Thus,  I  208.13(aHl)  accurately  inflects 
these  statutory  provisions  when  it 
requires  a  State  to  examine  the  LEAs' 
needs  assessments  in  preparing  its 
preliminary  assessment  This  provision 
is  supported  by  the  Senate  Report 
which  states  that  "it  is  expected  that  the 
state  assessments  wrill  incorporate  the 
Hndings  of  the  local  educational  agency 
assessments  required  under  section  210, 
but  will  in  fact  be  more  comprehensive 
than  those  local  assessments."  S.  Rept 
151,  98th  Cong.,  1st  Sess.  16-17  (1983).  A 
State  must  make  its  needs  assessment 
available  to  LEAs  to  enable  the  LEAs  to 
meet  the  requirement  in  section  210(b)  of 
Title  II  that  for  the  second  year  for 
which  funds  are  available,  the  LEAs 
address  unmet  needs  described  in  the 
State's  needs  assessment 

Comment  One  commenter  requested 
that  S  20ai3(a)(2)  require  a  State  to 
include  with  its  final  State  assessment 
of  need  the  methodology  used  for  the 
State'rneeds  assessment  The 
commenter  suggested  that  the 
Department  publish  these  methodologies 
in  the  Federal  Register  <»-  print  them  in  a 
report 

Response.  No  change  has  been  made. 
Section  208  of  Title  II  contains  no 
requirement  that  a  State  submit  to  the 
Department  the  methodology  it  used  to 
conduct  its  needs  assessment  Such 
information  may  be  obtained  by 
contacting  the  individual  States. 

Comment  One  commenter  requested 
that  the  term  "appropriate"  precede 
"instruction"  in  §§  20ai3(b)(2Miv)  and 
206.33(a)(3)  to  assure  improved  access  to 
apprepriate  instruction  lor  the 
handicapped. 


Response.  No  change  has  been  made. 
Sections  208.13(b)(2)(iv)  and  206.33(a)(3) 
accurately  reflect  the  statutory 
language. 

ConunenL  One  commenter  requested 
clarificatioB  of  the  phrase  "developed  in 
consultation  with"  in  S  208.13(c)(1).  In 
particular,  the  commenter  questioned 
whether  the  phrase  involves  design  of 
the  assessment  as  well  as  the  collection, 
analysis,  and  presentation  of  the 
assessment  data. 

Response.  No  change  has  been  made. 
Section  206(c)(1)  of  Title  n  appears  to 
comteBq>late  consultation  at  all  stages 
of  the  needs  assessment  process.  There 
is  no  requirement  however,  that 
representatives  of  every  group  listed  in 
§  2ee.l3(c)(l)  participate  in  aU  phases  of 
that  process.  Thus.  §  20e.l3(cMl) 
provides  maximum  flexibihty  to  a  State 
to  establisfa  a  level  of  involvement  that 
meets  the  State's  needs  and  is 
commensurate  with  the  wishes  of  the 
individuals  and  groups  involved. 

Comment.  One  commenter  questioned 
whether  the  requirement  in  9  208.13(c)(1) 
Aat  the  State  needs  assessment  be 
developed  in  consultation  with 
representatives  of  various  entities  refers 
to  both  the  preliminary  needs 
assessment  and  the  final  needs 
assessment  or  only  to  the  final  needs 
assessment 

Response.  No  change  has  been  made. 
Section  208(cKl)  of  Title  II  does  not 
appear  to  limit  the  consultation  required 
by  that  section  to  only  the  State's  final 
needs  assessment  As  a  result  the 
consultation  requirement  in  §  208.13(c) 
applies  to  both  the  preliminary  and  final 
needs  assessments.  Consultation, 
however,  does  not  have  to  be  conducted 
through  a  State  advisory  committee. 
Rather,  the  consultation  can  occur 
direcUy  with  representatives  of  the 
entities  Usted  in  S  206.13(c)(1). 

Comment.  One  commenter  suggested 
that  the  SEA  should  control  the  needs 
assessment  process  and  should  be 
responsible  for  determining  who  should 
be  consulted  in  its  development 

Response.  No  change  has  been  made. 
Section  206  of  Title  II  and  |  206.13  of  the 
regulations  place  responsibility  on  the 
State  for  completing  the  assessmoit  of 
need.  Section  20e(cH2)  of  Title  II  and 
§  208J 3(c)(2)  of  the  regolationa  indicate 
that  the  assessment  must  be  submitted 
jointly  by  the  SEA  and  the  SAHE.  Of 
course,  a  State  could  assign 
responsibility  to  the  SEA  for  conducting 
the  needs  assessment  process. 

Comment.  One  commenter  questioned 
the  addition  of  "private  nonprofit 
organizations"  in  S  208.13(c)(l)(v)  when 
&at  term  was  not  included  in  section 
208(cMl)(E)  of  Title  0.  Another 
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conunenter  recommended  modifying 
"public  and  private  nonptofit 
organizations"  to  inchidelibraries, 
museimu,  educational  television 
stations,  and  professional  scientific  and 
mathematics  assodationa  as  section 
a08(cMl){E)  of  Tide  U  spe^es. 

Response.  A  change  hai  been  made. 
Section  20e.l3(cHl)(v]  has  been  revised 
to  refer  to  "other  nonprofit 
organizations."  The  reason  for  this 
change  is  explained  in  tha  response 
under  §  20&3  concerning  tie  definition 
of  "nonprofit  orgtmizaticM]  i.** 

Comment,  One  commen  ter  requested 
that  "private  firms  engage  \  in  computer 
hardware  manufacturing  and  computer 
software  development"  h^  added  to  the 
list  of  entities  in  \  20&13((d(l)  that  must 
be  consulted  in  the  development  of  the 
State  needs  assessment 

Response.  No  change  h^  been  made. 
The  entities  listed  in  §  20e|13(c)(l)  are 
those  required  by  section  tOe(c)(l)  of 
Title  n.  Rather  than  add  aa  entity  not 
required  to  be  consulted  by  the  statute, 
the  Secretary  believes  tha(the  term 
"private  industry"  in  §  20ai3{c)(l)(iv)  is 
sufficiently  inclusive  to  permit 
representation  of  the  firm« suggested  by 
the  conunenter. 

Section  206,22   Reallotm^t  to  States. 

Comment.  One  commenfer  requested 
that  the  Department  utilize!  State  needs 
assessments  prior  to  reallocating  funds 
under  {  208.22  to  assure  ethaXy  and 
maximum  benefits.  j 

Response.  No  change  ha^  been  made. 
If  it  is  ever  necessary  for  the  Secretary 
to  reallocate  funds  because  States  do 
not  need  die  full  amount  tol  which  they 
are  entiUed  under  5  20a21.  the  Secretary 
will  rely  on  the  States'  needs 
assessments  and  any  other  information 
the  Secretary  may  have  available. 

Comment.  One  conunenter  requested 
that  the  funding  level  not  b^  reduced  for 
a  State  tiiat  has  met  the  ne*ds  identified 
in  its  needs  assessment  wiiiout  that 
State  being  given  an  opportjunity  to 
develop  an  amended  needs!  assessment 
that  would  utilize  the  State^  full 
allocation.  j 

Response.  A  change  has  been  made. 
Section  208.22(a)  has  been  Bevised  to 
indicate  that  the  Secretary  Will  not 
reallocate  a  State's  Title  II  hinds 
without  consulting  with  thelstate.  Thus, 
the  State  will  have  sufficieitt 
opportunities  to  justify  its  need  for  its 
full  allocation  under  Tide  II  before  the 
Secretary  reallocates  any  o  that 
allocation  to  other  States. 

Section  206.23   Allotment  t  ?  the  Insular 
Areas. 

Comment.  One  commente  r  stated  that, 
under  i  208.23,  the  Secretary  allots  "up 
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to  one-hair  to  the  Insular  Areas 
whereas,  under  {  206.24,  he  allots  "not 
less  than  one-half'  to  the  Bureau  of 
Indian  Affairs  (BIA).  The  commenter 
recommneded  that  the  Insular  Areas  be 
given  the  same  consideration  as  the  BIA. 

Response.N9  change  has  been  made. 
The  language  in  |9  208.23  and  208.24 
accurately  reflects  section  204(c)  of  Title 
n.  At  the  present  time,  as  the  allocation 
tables  indicate,  the  Secretary  intends  to 
allot  one-half  of  the  amount  available 
for  carrying  out  section  204fc)  of  Title  0 
to  the  Insular  Areas  and  one-half  to  the 
BIA. 

Comment.  One  commenter 
recommended  that,  if  an  Insular  Area 
consolidates  its  Tide  II  entitlement,  the 
Insular  Area  be  required  to  reserve  30 
percent  of  that  entitlement  for  higher 
education  activities. 

Response.  No  change  has  been  made. 
Title  n  funds  have  been  deemed  eligible 
for  consobdation.  As  a  result,  those 
funds  can  be  used  to  achieve  any  of  the 
purposes  to  be  served  by  the  ino^ams 
that  are  consolidated.  Onfy  if  an  Insular 
Area  chooses  to  use  some  or  all  of  its 
consolidated  grant  on  programs  under 
Title  n  would  the  Insular  Area  be 
required  to  expend  30  percent  of  those 
funds  for  higher  education  programs. 

Section  206.24    Allotment  to  tite  Bureau 
of  Indian  Affairs.       .r    ,        :.-.;. 

Comment.  One  connrienter  suggested 
that  the  regulations  in  Part  208, 
particularly  those  dealing  with  the  State 
application,  assessment  of  need,  and  use 
of  funds  to  improve  access  for 
historicaUy  imderrepresented  and 
underserved  populations,  also  apply  to 
die  BIA. 

Response.  No  change  has  been  made. 
Like  other  programs  in  which  the 
Secretary  makes  grants  to  die  BIA.  die 
Secretary  will  enter  into  a  Memorandum 
of  Understanding  with  the  BIA  regarding 
the  BIA's  responsibilities  under  Tide  II. 

Section  208.32   LEA  application  and 
renewal.  ^ 

Comment  One  commenter  suggested 
diat  i  208.32(a)(3)  be  revised  to  include 
a  requirement  that  a  teacher  remain  in 
the  LEA  for  a  specified  period  of  time  in 
exchange  for  retraining  or  inservice 
training. 

Response.  No  change  has  been  made. 
There  is  nodiing  in  Tide  II  that  would 
authorize  the  Secretary  to  impose  such  a 
requirement  on  teachers  participating  in 
training  programs  imder  Title  II. 

Comment.  One  commenter  questioned 
why  the  information  pertaining  to  unmet 
needs  is  required  by  55  208.32(b)(2)  to 
be  in  the  appUcation  rather  than  in  the 
needs  assessment  as  required  by  section 
210(b)  of  Tide  n. 


Response.  No  change  has  been  made. 
Section  206(b)(3)  of  Tide  II  requires  an 
LEA  to  submit  certain  information  to  the 
SEA  to  receive  &  renewal  of  funds  for 
die  second  year  of  die  Tide  II  program. 
Thus,  because  the  LEA  is  ah^ady 
required  to  submit  additional  evidence 
to  receive  Tide  0  funds  for  the  second 
year,  the  Secretary  determined  diat  it 
would  be  most  efficient  for  the  LEA  to 
include  in  that  submission  the 
description  required  by  section  210(b)  of 
Tide  n  concetniug  how  the  services 
provided  with  nde  n  funds  in  die      .>  f^ 
second  year  of  the  program  would 
address  unmet  needs  described  in  the 
State's  assessment  of  need.  Otherwise, 
the  LEA  would  have  to  submit  two 
documents  to  the  SEA  for  the  second 
year. 

Comment  One  commenter  requested 
diat  5  208.^2  aUow  LEAs  broad  , 
flexibilify  in  developing  their 
applications. 

Response.  No  chaitge  has  been  made. 
As  indicated  bi  §  206.12(a)(l)(i),  die  SEA  . 
is  the  agency  responsible  for  the 
administration  and  supervision  of  the 
elementary  and  secondary  education 
programs  under  Tide  IL  Accordingly. 
S  208.32(a)  properly  places  die  \ 

resptmsibilify  on  the  SEA  for 
determining  the  contents  pf  its  LEAs' 
applications.  j  ,    ;    .;_,\_    ., 

Comment  One  commenter  suggested 
that  LEAs  which  choose  to  "share 
responsibilities"  should  not  be  required 
to  submit  individual  applications  and  to 
conduct  individual  needs  assessments. 
Rather,  the  commenter  suggested  that 
Intermediate  school  districts  would  be 
better  able  to  carry  out  these 
responsibilities. 

Response.  No  change  has  been  made. 
Only  LEAs  are  eligible  to  receive  grants 
under  5  208.34.  To  receive  diose  funds, 
and  LEA  must  submit  an  application 
and  an  assessment  of  need.  If  the 
intermediate  school  district  qualifies  as 
an  LEA  and  has  been  selected  by  a 
group  of  LEAs  to  provide  services  under 
Title  n.  then  the  intermediate  district, 
rather  than  the  individual  districts,  may 
apply  for  Tide  n  funds  and  conduct  the 
needs  assessment.  There  may  not  be  a 
"double"  application  for  funds,  however, 
by  the  intermediate  unit  and  by  the 
individual  LEAs. 

Section  208.33    LEA  assessment  of 
need. 

Comment  One  commenter  requested 
an  amendment  to  5  208.33(a)(1)  to 
include  guidance  counselors  under  the 
category  of  "appropriate  school 
personnel." 

Response.  No  change  has  been  made. 
Guidance  counselors  would  certainly  be 
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included  under  the  term  "appropriate 

-  school  personnel." 

Comment  One  commenter  suggested 
amending  i  208.33(c)  to  reflect  Aie  need 
of  children  and  teachers  in  private 

.  schools  that  choose  to  participate  in  thf 
Tide  II  propam.  The  commenter  noted 
that  it  may  be  difficult  to  obtain 
faifonnation  from  private  schools  that  d 
not  choose  to  have  their  duldren  and 
teachers  participate. 

Response.  No  change  has  been  made 
An  LEA's  needs  assessment  should  be . 

'  ^as  comprehensive  as  possible.  If  privaf 
schools  choose  not  to  participate  or  to 
provide  information  to  the  LEA. 
however,  the  LEA  would  not  be  able,  oi 
be  required,  to  include  informatiaB 
about  the  teachers  and  children  i»thos 
schools  in  its  need  assesssoenL 

Section  208.34   Allocation  of  funds. 

Comment  One  commenter  questiooe 
whether  the  funds  generated  by  the 
children  specified  in  {  208.34(a)(2)  had 
to  be  used  for  services  to  those  student 
or  whether  the  funds  could  be  used  for 
services  to  benefit  all  studente. 

Response.  No  diange  has  been  made 
There  is  no  requirement  in  Title  II  that 
the  funds  generated  by  children  from 
low-income  families  in  5  208.34(aX2)  \x 
used  for  programs  for  only  those 
children. 

Section  208.35    Use  of  funds  by  LEAs. 

Comment.  One  commenter  requested 
inclusion  of  a  "miscellaneous"  categoq 
for  innovative  programs  to  stimulate 
more  creative  approadhes. 

Response.  No  change  has  been  made 
Flexibilify  for  those  programs  is  inhere: 
in  the  regulations. 

Comment  One  commenter  requested 
the  specific  inclusion  of  special ' 
education  teachers  of  mathematics  and 
science  in  S  208.35(a). 

Response.  No  change  has  been  made 
Section  5  208.3S(a)  accurately  reflects 
the  statutory  language  in  section 
206(b)(1)(A)  of  Tide  II.  Nodiing  in  diis 
language  in  any  way  excludes  special 
education  teachers  of  mathematics  aiKJ 
science  from  receiving  the  retraining 
and  inservice  training  to  be  provided 
under  9  208.35(a). 

Comment  Otoe  commenter  inquired 
why  the  waiver  provision  in  5  208.35(b' 
.  differs  sHghtly  fi-om  that  found  in  the 
statute.  According  to  the  commenter,  tl 
statute  permits  a  waiver  if  an  LEA  has 
met  its  training  and  retraining  needs;  d 
regulations  permit  a  waiver  ff  an  LEA . 
does  not  need  some  or  all  of  the  funds 
meet  the  needs  for  training  and 
retraining. 

Response.  No  change  has  been  made 
The  Secretary  believes  that  5  20e.35(b) 
is  wholfy  consistent  with  the  statute. 
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included  under  the  term  "appropriate 
school  personnel." 

Comment.  One  commenter  suggested 
amending  f  20(L33(c)  to  reflect  ttie  needs 
of  children  and  teachers  in  private 
schools  that  choose  to  participate  in  die 
Title  II  program.  The  conunenter  noted 
that  it  may  be  difficult  to  obtain 
information  from  private  schools  that  do 
not  choose  to  have  their  daldren  and 
teachers  participate. 

Response.  No  change  has  been  made. 
An  LEA's  needs  assessment  should  be 
'as  comprehensive  as  possible.  If  private 
schools  choose  not  to  participate  or  to 
provide  infbimation  to  the  L£A, 
however,  the  LEA  would  not  be  able,  or 
be  required,  to  include  informatian 
about  the  teachers  and  children  in  those 
schools  in  its  need  assessment 

Section  208.34   Allocation  of  funds. 

^    Comment  One  conunenter  questioned 
whether  the  funds  generated  by  the 
children  specified  in  {  20a.34(a)(2)  had 
to  be  used  for  services  to  those  students 
or  whether  the  funds  could  be  used  for 
services  to  benefit  all  studento. 

Response.  No  diange  has  been  made. 
There  is  no  requirement  in  Title  U  that 
the  funds  generated  by  children  from 
low-income  families  in  \  208.34(aK2)  be 
used  for  programs  for  only  those 
children.  ,  . 

Section  208.35    Use  of  funds  by  LEAs. 

Comment.  One  commenfer  requested 
inclusion  of  a  "miscellaneous"  category 
for  innovative  programs  to  stimulate 
more  creative  approadies. 

Response.  No  change  has  been  made. 
Flexibility  for  those  programs  is  inherent 
in  the  regulations. 

Comment  One  commenter  requested 
the  specific  inclusion  of  special 
education  teachers  of  mathematics  and 
science  in  I  208.35(a]. 

Response.  No  change  has  been  made. 
Section  §  208.3S(a)  accurately  reflects 
the  statutory  language  in  section 
206(b)(1)(A)  of  Title  U.  Nothing  in  this 
language  in  any  way  excludes  special 
education  teachers  of  mathematics  and 
science  from  receiving  the  retraining 
and  inservice  training  to  be  provided 
under  9  20a35(a). 

Comment  Chie  commenter  inquired 
why  the  waiver  provision  in  i  208.3S(b] 
differs  sHghtly  from  that  found  in  the 
statute.  According  to  the  commenter,  the 
statute  permits  a  waiver  if  an  LEA  has 
met  its  training  and  retraining  needs;  the 
regulations  permit  a  waiver  ff  an  LEA 
does  not  need  some  or  all  of  the  funds  to 
meet  the  needs  for  training  and 
retraining. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  S  2De.35(b) 
is  wholly  consistent  with  the  statute. 


Like  section  210{c)  of  Title  U,  1 20S.35(b) 
of  the  regulations  requires  an  LEA  to 
meet  ftilly  its  training  and  retraining 
needs  in  mathematics  and  science. 
However,  if  the  LEA  can  fully  meet 
those  needs  without  using  all  of  the 
funds  it  receives  under  Title  U, 
S  208.35(b)  makes  dear  that  Hm  LEA  can 
request  a  waiver  so  that  tt  can  ose  tfie 
remaining  TMe  II  itmds  for  the  purposes 
in  S  20a35{c). 

Comment  One  cornmenter 
recommended  amending  J  20B.3S(c)(l)  to 
delete  the  use  of  funds  to  purchase 
equipment  and  instmctiottal  materiab. 

Response.  No  change  has  been  made. 
Section  206(b)(lKB)  of  Title  n 
specifically  authorizes  an  LEA  to  me 
Title  n  fionds  for  instroctioital  nwtetiah 
and  equipment  related  to  matheraatica 
and  science  instruction  after  the  LEA's 
trainiifig  and  retraining  needs  in 
mathematics  and  science  have  been 
met. 

Comment  One  commenter  requested 
that  LEAs  be  allowed  to  determine 
specific  percentage  ceilings  for  the 
purchase  of  instructional  materials  and 
equipment. 

Response.  No  change  has  been  made. 
The  percentages  limiting  the  pmrhase  of 
instructional  materials  and  equipment  in 
S  208.35(cK2}(i}  are  stipulated  in  section 
208{cKl)  of  Title  n. 

Comment.  One  commenter 
recommended  that  9  208.35(d)  be 
changed  to  require  LEAs  to  enter  into 
agreements  with  IHEs  to  carry  oat 
training  and  instruction.  The  proposed 
regulations  make  such  agreements 
optional 

Response.  No  change  has  been  made. 
Section  208.35(d)  accurately  reflects  the 
stattitory  language  in  section  206(bKl)  of 
Title  n  that  makes  agreements  with 
IHEs  permissible  but  not  mandatory. 

Section  208.36    Use  t^  funds  by  SEAs. 

Comment  One  commenter  questioned 
the  constitutionality  of  establishing  a 
set-aside  of  Title  n  funds  that  must  be 
used  for  private  nonprofit  schools. 

Response.  No  change  haa  been  made. 
Section  208.36  does  not  contain  a  set- 
aside  of  Title  II  funds  that  must  be  used 
for  private  schools.  Rather.  9  208.36(a), 
consistent  with  section  211  of  Title  n, 
requires  an  SEA  to  use  the  Title  II  funds 
reserved  for  its  use  to  provide  benefits 
for  children  and  teachers  in  both  public 
and  private  schools. 

Comment  One  commenter  requested 
that  9  208.36(a)(2)  be  amended  to 
include  an  explanation  of  the  tjrpes  of 
projects  wdiich  are  intended  for  the 
historically  underrepresented  and 
underserved. 

Response.  No  change  has  been  made. 
This  decision  should  be  determmed  by 


the  SBAs.  However,  the  Senate  Report 
accompanying  Title  II  contains  several 
examples: 

These  programs  could  include,  (1) 
counseling  programs  and  career  workshops 
to  increase  knowledge  of  and  access  to 
scientific  and  tecfantcai  careen,  amtk  as  Ike 
"WoBBen  in  Medicine**  cmoitiy  bsiag 
operated  bjr  the  Harvard  UaHai  SctMoL  (2) 
extracurriciiiw  activities,  aachas  after  school 
prograais  ofiering  hands-on  or  practical 
expedcBoe  with  computers  and  other 
equipment  or,  (3)  programs  for  counselors, 
teachers,  students,  and  parents  to  increase 
awareness  of  the  status  of  underrepresented 
gronps  in  mathematics  and  science  programs 
and  of  the  need  for  mathematics  and  science 
in  future  careers. 
S.  Kept.  151  SOIh  Cong..  Ist  Sesa.  14  (1983). 

Conunent  One  commenter  inquired 
why  the  phrase  "if  appropriate"  was 
added  in  9  208.36(b)  in  referring  to  IHEs 
and  nonprofit  organizations  whSn  this 
phrase  was  not  induded  in  the  statute. 

Response.  No  change  has  been  made. 
The  phrase  "if  appropriate"  was 
included  in  9  208J6(b)  to  indicate  to 
SEAs  that  technical  assistance  may  not 
be  necessary  for  IHEa  and  noi^wofit 
organizations  because  those  institutions 
and  organizations  may  not  be 
conducting  programs  under  9  208.35. 
Section  208.35  is  primarily  directed  at 
LEA  activities. 

Section  208.41    Allocation  of  funds. 

Comment  One  cqmmenter 
recommended  that  the  reference  to  IHEs 
in  9  208.41(a)(1)  be  modified  to  require 
those  institutiona  to  be  State-authorized 

Response.  No  change  has  been  made. 
According  to  section  3(^  of  Title  D.  the 
term  "institution  of  hig^  education" 
has  the  same  meaning  given  that  term 
by  section  1201(a)  of  the  Higher 
Education  Act  of  1965.  as  amended  That 
definition  indudes  a  rcqairement  that,  to 
be  considered  an  IHE.  the  institution 
must  be  legally  authorized  within  a 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

Comment  One  commenter  suggested 
that  the  rules  for  applying  for  fiinds  for 
higher  education  programs  under  Tide  II 
state  that  those  funds  are  to  be  made 
available  on  a  competitive  basis  only. 

Response.  No  change  has  been  made. 
Section  208.41(a)(1)  clearly  states  that  a 
"SAHE  shall  distribute  on  a  competitive 
basis  to  IHEs  within  the  State  that  apply 
for  payments"  not  less  than  75  percent 
of  the  funds  made  available  for  higher 
education  programs  (emphasis  added). 

Comment  One  commenter  requested 
darification  of  the  competitive  process 
for  higher  education  programs  under 
9  20&41(a)fl}  since  9  20e.41(a)(2)  and 
section  207(b)(1)(B)  of  Title  U  call  for  the 
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Hivate  and 


equitable  participation  of 
public  IHEs. 

Response.  No  change  h{  s  been  made 
In  order  to  meet  the  equiti  ble 

participation  requirement 

207(bHl)(B)  of  Title  H  and'§  208.41(a)(2) 
of  the  relations  and  still  make  awa^ 
to  IHEs  on  a  competitive  basis,  a  SAtffi 
must  ensure  that  private  a^d  public 
institutions  are  provided  e^ery        / 
opportunity  to  apply  and  dompete  for 
funds.  The  awards,  however,  must  ote..^ 
made  on  a  competitive  ba^is.  as 
required  by  section  207(b)tl)(B)  and 
§  208.41(a)(1)  of  die  regulations,  without 
consideration  of  the  privafe  or  public 
nature  of  the  institution,    j 

Comment.  One  commenler 
recommended  involvement  of  the 
faculty  in  procedures,  assessments,  and 
program  implementation  bv  IHEs  funded 
under  Title  II.  [ 

Response.  No  change  haft  been  made. 
The  degree  of  faculty  involvement  in 
procedures,  assessments,  and  program 
implementation  is  an  instittitiomd 
prerogative.  Since  the  awards  under  this 
program  are  competitive,  h  Dwever.  IHEs 
would  most  likely  involve  heir  faculties 
in  order  to  improve  the  qui  lity  of  their 
proposals. 

Section  200.42    Use  offiim  ts  by  SAHEs. 

Comment  One  comment  er  suggested 
that  LEAs  be  permitted  to  I  te  die  lead 
agency  in  contracting  with  IHEs  to 
estabtish  consortial  arrang  iments  under 
S  20e.42(a). 

Response.  No  change  has  been  made. 
Section  208.42(a)(1)  requires  a  SAHE  to 
use  a  portion  of  its  Title  II  hmAi  for 
cooperative  programs  amoag  IHEs, 
LEAs,  SEAs.  private  industty.  and 
nonprofit  organi-^tions.  Da>ending  on 
how  the  State  agency  stru(iures  its  use 
of  those  funds,  it  is  entirely  possible  that 
an  LEA  could  be  the  lead  agency  in 
developing  a  cooperative  program. 
Moreover,  as  provided  in  §{20a35(d),  an 
LEA  may  carry  out  training!  and 
instruction  through  agreements  with 
private  industry,  IHEs.  andlnonprofit 
organizations.  Under  these 
circumstances,  the  LEA  woldd  be  the 
lead  agency.  | 

Section  206.43    Use  offiinds  by  IHEs. 

Comment  One  commentcr  expressed 
concern  that  higher  education  grants 
would  be  limited  to  teachen-training 
institutions  and  suggested  lliat 
consideration  also  be  given  to 
institutions  without  schoolt  of 
education. 

Response.  No  change  has  been  made. 
Funds  for  IHEs  are  in  no  w$y  restricted 
to  teacher-training  institutions.  Any  IHE 
in  a  State  may  apply. 


Comment  One  commenter  suggested 
that  IHEs  be  permitted  to  use  Tide  II 
funds  to  procure  mathematics,  science, 
and  computer  equipment  in  order  to 
conduct  training  and  retraining 
programs. 

Response.  No  change  has  been  made. 
Section  208.43  accurately  reflects  the    ' 
authorized  uses  of  funds  by  IHEs 
contained  in  section  207(b)  of  Tide  II. 
IHEs  may  expend  Tide  II  funds  to 
procure  equipment  if  that  equipment  is 
^.^_^UQt^ral  part  of  the  proposal  funded 
throu^  the  competitive  process. 

Comment  One  commenter  noted  that 
there  are  no  criteria  for  selecting 
teachers  for  traineeship  programs  that 
may  be  established  by  IHEs  under 
S  208.43(a)(1)  and  asked  if  teachers 
applying  for  those  programs  are  to 
secure  their  own  placement  or  be 
sponsored  by  LEAs. 

Response.  No  change  has  been  made. 
Section  207(b)(2)(A)  of  Title  0  does  not 
prescribe  any  criteria  for  selecting 
teachers  for  traineeship  programs  that 
may  be  funded  by  IHEs.  As  a  result,  it 
appears  that  IHEs  may  establish  their 
own  criteria,  which  they  would  most 
likely  describe  in  their  applications  for 
Tide  n  funds.  Although  not  expressly 
required,  there  is  nothing  is  section 
207(b)(2)(A)  of  Tide  0  or  section 
208.43(a)(1)  of  die  regulations  to  prohibit 
an  IHE  from  entering  into  an  agreement 
with  an  LEA  or  LEAs,  which  would 
sponsor  teachers  to  be  trained. 

Comment  One  commenter  requested 
that  the  subgroups  in  {  208.43(c)(1)  and 
(2)  be  combined  or  diat  §  208.43(c)(1)  be 
expanded  to  include  all  entities  that  are 
described  under  the  term 
"underrepresented"  in  section  207(b)(2). 

Response.  No  change  has  been  made. 
The  definition  of  "historically 
imderrepresented  and  underserved 
populations"  in  S  208.3(c)  adequately 
describes  all  of  the  entities  that  are 
mcluded  in  section  207(b)(2).  The  use  of 
subgroups  is  not  meant  to  signify  any 
greater  importance  of  gifted  and 
talented  students  than  of  the 
populations  defined  as  historically 
underrepresented  and  underserved. 

Section  208.61  Participation  of 
children  and  teachers  in  private 
schools. 

Comment  One  commenter  requested 
that  SEAs  assist  LEAs  to  cover  their 
administrative  costs  in  determining  the 
needs  of  private  school  children  and 
teachers. 

Response.  No  change  has  been  made. 
Sections  206(f)  of  Title  II  and  208.36(c)  of 
the  regulations  prohibit  and  SEA  horn 
using  more  than  five  percent  of  the 
funds  made  available  for  elementary 
and  secondary  education  programs  in 


the  State  for  the  State  assessment  of 
need  and  the  costs  incurred  by  the  SEA 
for  administering  and  evaluating 
elementary  and  secondary  programs 
under  Tide  0.  Thus,  it  is  doubtful  diet 
SEAs  will  be  of  assistance  to  LEAs 
concerning  administrative  costs.  An 
LEA  may  use  its  own  Title  II  funds  to 
pay  for  reasonable  administrative  costs 
for  providing  Tide  II  services  to  private 
school  childjren  and  teachers  as  well  as 
to  pubUc  school  children  and  teachera. 
The  rate  for  charging  those  costs, 
however,  must  be  applied  equally  to  the 
amounts  of  Tide  D  funds  available  for 
services  to  public  and  private  school.-  . 
chUdren  and  teachers. 

Comment  One  commenter  requested 
information  pertaining  to  the  specific 
responsibilities  of  LEAs  in  meeting  the 
needs  of  teachers  and  children  in 
private  elementary  and  secondary 
schools. 

Response.  No  change  has  been  made. 
As  indicated  in  S  20ai6(c).  in  fulfiUing 
the  equitable  participation  requirements 
in  section  211  of  Tide  D.  and  LEA  must 
comply  with  the  provisions  in  34  CFR 
76.651-76.662  of  EDGAR, 

Comment  One  commenter  requested 
that  §  208.61  include  a  broader 
definition  of  private  schools  to  include 
those  serving  handicapped  and  gifted 
children. 

Response.  No  change  has  been  made. 
"Private."  as  defined  in  34  CFR  77.1  of 
EDGAR,  means  a  school  that  "is  not 
under  Federal  or  public  supervision  or 
control."  "Elementary  school"  and 
"secondary  school."  as  defined  in 
section  198(a)(7)  of  die  Elementary  and 
Secondary  Education  Act  of  1965.  are 
dependent  upon  how  State  law  defines 
elementary  and  secondary  education. 
Provided  that  a  private  entity  serving 
handicapped  or  gifted  children  provides 
elementary  or  secondary  education 
under  State  law,  that  school  would  be 
included  under  the  definition  of  private 
school  in  Tide  II. 

Comment  One  commenter  requested 
a  more  detailed  definition  of  the  term 
"equitable  participation"  as  it  refers  to 
the  participation  of  teachers  in  private 
schools.  In  particular,  the  commenter 
expressed  concern  that  an  LEA  cannot 
conduct  activities  under  i  208.35(c)  until 
the  LEA  has  assured  that  all  teachers, 
including  private  school  teachers,  are 
trained  in  mathematics  and  science. 

Response.  No  change  has  been  made. 
As  stated  in  S  208.61(c).  the  provisions 
in  34  CFR  76.651-76.662  of  EDGAR 
contain  the  requirements  for  "equitable 
participation."  As  the  Secretary 
envisions  the  waiver  provision  in 
S  208.35(b).  however,  a  waiver  would  be 
able  to  be  received  if  public  and/or 


private  school  teacher  training  needs  i 
mathematics  and  science  are^et.  The 
waiver  would  apply  only  to  that 
segment  in  which  the  needs  are  met.  F 
example,  if  the  mathematics  and  sciei 
training  needs  of  private  school  teachi 
are  met,  a  waiver  could  be  granted  to 
permit  training  of  private  school 
teachers  in  foreign  languages.  That 
waiver  would  not  extend  to  public 
school  teachers,  however,  unless  theii 
needs  in  mathematics  and  science  are 
also  met.  Obviously,  the  converse  wo< 
also  be  true. 

Sections  208.62-^)8.68    Bypass 
procedures 

Comment  One  commenter  requeste 
information  on  the  origin  of  the  bypas 
procedures  and  asked  if  the  procedure 
were  identical  to  those  used  in  any  otj 
programs. 

Response.  No  change  has  been  mad 
Bypass  procedures  were  originally 
developed  to  implement  bypass 
provisions  in  Tides  I  andlV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (20  U.S.C. 
2740(b):  3086(dHh)).  Those  procedure 
were  in  34  CFR  201.90-201.97  (1981) 
(Tide  I)  and  34  CFR  774.81-774.82  (198 
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private  school  teacher  training  needs  in 
mathematics  and  science  are 'met.  The 
waiver  would  apply  only  to  that 
segment  in  which  the  needs  are  met.  For 
example,  if  the  mathematics  and  science 
training  needs  of  private  school  teachers 
are  met,  a  waiver  could  be  granted  to 
permit  training  of  private  school 
teachers  in  foreign  languages.  That 
waiver  would  not  extend  to  public 
school  teachers,  however,  unless  their 
needs  in  mathematics  and  science  are 
also  met.  Obviously,  the  converse  would 
also  be  true. 

Sections  208.62-208.68    Bypas^ :  v 
procedures  ■  L^ . 

Comment  One  commenter  requested 
information  on  the  origin  of  the  bypass 
procedures  and  asked  if  the  procedures 
were  i(}entical  to  those  used  in  any  other 
programs. 

Response.  No  change  has  been  made. 
Bypass  procedures  were  originally 
developed  to  implement  bypass 
provisions  in  Titles  I  and-IV  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
2740(b);  3086(dHh)).  Those  procedures 
were  in  34  CFR  201.90-201.97  (1981) 
(Title  I)  and  34  CFR  774.81-774.82  (1981) 


(Title  rV).  Currently,  bypass  provisions 
are  contained  in  five  programs:  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (20  U.S.C. 
3806(b]);  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (20  U.S.C.  3862(d}-{i));  Part  B  of  the 
Education  of  the  Handicapped  Acb 
(EHA)  (20  U.S.C.  1413(d)(1)):  the  FoUow 
Through  Act  (42  U.S.C.  9881(b)):  and  the 
Bilingual  Education  Act  (20  U.S.C. 
3231(j)).  Bypass  procedures  virtually 
identical  to  those  proposed  in  Part  208 
implement  the  Chapter  1  bypass 
provision  (34  CFR  200.80-200.85  (1984)) 
and  the  Chapter  2  bypass  provision  (34 
CFR  298.31-298.36  (1984)).  The  bypass 
procedures  for  the  EHA  (to  be  codified 
in  34  CFR  Part  300)  are  generally  similar, 
although  they  have  been  adopted  to 
conform  to  that  statute's  specific 
requirement.  Follow  Through  and  the 
bilingual  program  do  not  have 
regulatory  bypass  procedures. 

CommentOne  commenter  requested 
that  a  process,  similar  to  that  provided 
to  ensure  the  equitable  participation  of 
private  school  children  and  teachers  in 
the  purposes  of  Title  II,  also  be  provided 
for  childreri  and  teachers  in  public 
schools.      -        ■ 


Response.  No  change  has  been  made. 
Title  n  requires  the  equitable 
participation  of  private  school  children 
and  teachers  in  the  purposes  and 
benefits  of  Title  II.  Whether  equitable 
participation  is  being  provided  is 
determined  through  the  due  process 
procedures  in  SS  208.62-208.68  by 
comparing  the  benefits  provided  to 
private  school  children  and  teachers 
with  those  provided  to  public  school 
children  and  teachers.  Because  the  LEA 
operates  the  program,  there  is  no  need 
for  similar  due  process  procedures  for 
public  school  children  and  teachers. 

Comment  One  commenter  questioned 
why  there  is  no  discussion  of  the 
provisions  relating  to  withholding  and 
judicial  review  that  are  described  in 
section  211(c)  of  Title  II. 

Response.  A  change  has  been  made. 
Provisions  regarding  the  withholding  of 
funds  pending  final  resolution  of  a 
bypass  and  judicial  review  of  the 
Secretary's  decision  regarding  a  bypass 
are  contained  in  §9  20&62(c)  and  208.68, 
respectively. 

[FR  Doc.  85-25545  Filed  10-24-85:  8:45  am] 
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ImportMlon  of  Certain 

Embcyoa 


r  Animal  and  Plant  Health 
Inspection  Service.  USDA.  f 
:  Final  rule. 


r:  This  document  establishes 
regulations  governing  the  iiiportati<m 
into  the  United  States  of  cenain 
embryos  of  catde,  sheep,  gdats.  other 
ruminants,  swine,  horses,  aod  asses. 
These  regulations  provide  al  ■'MrchaniBm 
to  allow  the  importation  of  iodi 
embryo*  without  presenting  a  significant 
risk  of  introducing  infection*  animitl 
diseases. 

UILCIIVK  DATE  November  25, 1985. 
FOR  RMTNER  WTOIIMATIOW  CONTACT: 

Dr.  D£.  Hernck,  Senior  Staf 
Veterinarian.  Import-Exportl  Animals 
and  ProdwcUSlafl.  Va  APtm,  USDA. 
Room  838.  Federal  Building,  6506 
Belcrest  Road,  Hyattsville,  MD  2Q782, 
301-436-8530.  I 


UMI 


Background  { 

A  docimient  published  in  jhe  L 

Register  on  October  22. 19841  (49  FR 
41257-41281).  proposed  to  e^bUih 
regulations  governing  the  m^rfation  of 
certam  embryos  of  cattle,  sleep,  goats, 
other  ruminants,  swine,  boraes,  and 
asses.  In  essence,  the  proposal  set  forth 
provisions  to  allow  the  importation  of 
embryos  only  if  certain  A»to*miT^  *i^nt 
are  made  concerning  the  dBs^ase  status 
of  the  donor  sire  and  the  donor  dam. 
and  only  if  adequate  neasares  are  taken 
to  prevent  contamination  of  the  embryo. 
Based  on  the  rationale  set  foHh  in  the 
proposal  and  in  this  documept.  the 
provisions  of  the  proposal  h4ve  been 
adopted  as  a  final  rule  with  ^rtain 
changes  explained  below. 

The  document  of  October :  2. 1984. 
invited  the  submission  of  wr  tten 
comments  on  or  before  Dece  nber  21, 
1984.  In  a  document  publishe  d  in  the 
Federal  Register  on  January  ii,  1985  (50 
FR  1863).  the  comment  period  was 
extended  until  July  15, 1985.  Also,  in 
accordance  with  a  notice  published  in 
the  Federal  Register  on  April!  2, 1985  (50 
FR  13042),  a  public  hearing  wfas  held  in 
Kansas  City.  Missouri,  on  M4y  15. 1985. 

Fifteen  persons  made  statements  at 
the  public  hearing.  Also,  thir1|y-three 
additional  written  comments  were 


submitted  in  reiponse  to  the  propoaaL 
Caaunenta  ware  received  fivm 
representatives  of  the  embryo  truisfar 
industry,  the  zoological  community, 
cattle  breed  registry  organizationa» 
veterinary  associations,  a  State 
Department  of  Agriculture,  a  national 
animal  health  organization,  a  groop  of 
animal  health  authorities  repreaanting 
several  European  countries,  and  other 
interested  individuals.  Conunents 
submitted  in  response  to  the  propoaal 
have  been  carefully  considered  and  are 
discussed  below. 

The  final  rule,  consistent  with  IIm 
proposed  rule,  defines  an  "embryo"  as: 

The  initial  stage  of  an  animal's 
devetopment  after  collection  from  tha  iHasI 
mother,  while  it  is  capable  of  beiof 
transferred  to  a  recipient  dam.  bat  aal 
including  an  embryo  that  has  l»en 
transferred  to  a  recipient  daa. 

Such  embryos  of  cattle,  shaap.  goala, 
other  ruminants,  swine,  hdrMa,  and 
asses  are  referred  to  below  as 
"embryos"  (or  "embryo"  if  hi  tha 
singular). 

Washing  of  Bovine  Embryos 

As  noted  above,  the  regulationa 
estabUshed  by  this  document  provide 
for  delenninationa  concerning  the 
disease  status  of  embryos  to  be  based 
on  the  disease  status  of  the  donor  sire 
and  the  donor  dam.  Several  commenters 
asserted  that  determinations  concerning 
the  disaasa  atatns  of  bovine  embiyoa 
should  be  based  on  "washing"  tha 
ambryos  and  testing  the  wash  fluids  for 
avidoica  of  diiaaae  organisms.  In  thia 
connection,  it  Mras  asserted  that  many 
viruses  are  unable  to  penetrate  tha  zona 
peUocida  of  preimplantation  embqroa, 
and  that,  althoogh  disease  agents  may 
adhere  to  the  zona  pellucida.  embryos 
with  intact  zona  pellucida  can  be 
washed  to  rander  them  fiee  of  bacterial 
and  viral  contamination.  One 
oommenter  asserted  further  that 
"present  data  sitggests  it  (the  proposed 
rule]  is  not  as  safe  a  way  to  move 
embryos"  as  the  "washing"  proviaiooa 
suggested  by  the  commenters  and, 
therefore,  that  the  adoption  of  the    - 
proposed  provisions  "could  be 
endangering  our  national  herds." 

No  changes  are  made  m  this  final  rule 
based  on  these  comments.  No  evidence 
has  been  presented  to  the  Department  to 
establish  that  allowing  the  importation 
of  embryos  into  the  United  States  baaed 
on  the  concepts  contained  in  the 
proposed  rule  would  present  a 
significant  risk  of  introducing  infections 
animal  diseases.  Further,  based  on  the 
rationale  set  forth  in  the  proposal  and  in 
this  document,  it  has  been  determined 
that  embryos  imported  into  the  United 
States  in  compliance  with  the  provisions 


of  this  final  rule  would  not  present  a 
•igpyficant  risk  of  introducing  infectious 
animal  diseases.  Also,  it  should  be 
noted  that  the  Department  is  considering 
whether  changes  should  be  made  in  the 
revelations  established  by  this 
document  to  allow  the  disease  status  of 
tminyos  to  be  determined  under 
cooditians  similar  to  those  suggested  by 
dieaa  commenters  as  an  alternative  to 
thoee  conditions  established  by  this 
document  Any  action  to  amend  the 
reselations  in  this  regard  would  be  the 
■difect  of  a  future  rulemaking 
proceeding. 

hrtactZanaPelhidda 

One  oonunenter  suggested  as  an 
additional  condition  for  the  importation 
of  bovine  embryos  that  they  be  required 
to  have  an  mtact  zona  pellucida. 
Although  the  suggested  change  was 
Itarited  to  bovine  embryos,  it  has  been 
determined  that  an  intact  zona  pellucida 
at  the  time  the  embryo  is  placed  into  its 
inanediate  container  (straw  or  ampule) 
for  shippuig  should  be  required  for 
eariiryos  of  all  species  in  order  to  help 
ensure  that  there  is  no  bacterial  or  viral 
contamination  on  the  embryo. 
Therefore,  the  final  rule  includes,  as  a 
condition  of  importation,  a  requirement 
that  the  embryo  was  determined,  based 
on  microscopic  examination,  to  have  an 
intact  zona  pellucida  at  the  time  it  was 
placed  faito  its  immediate  container 
(atraw  or  ampule)  for  shipping.  Also,  it 
should  be  noted  that  such  examinations 
are  already  routinely  being  performed 
prior  to  placing  embryos  in  such 
immediate  containers. 

Bnlnyos  Conceived  as  a  Result  of 
Natural  Breeding 

it  was  proposed  as  a  condition  of 
importation  of  embryos,  that,  among 
other  things. 

The  embryo  was  conceived  as  a  result  of 
artificial  insemination  with  semen  collected 
frooi  a  donor  sire  at  an  approved  artificial 
iaseaiination  center  [and] 

The  donor  dam  conceived  the  embryo  after 
being  inseminated  in  nn  approved  embryo 
■dt  with  semen  collected  at  an 
I  artificial  insemination  center. 


Several  commenters  suggested  that 
nataral  breeding  be  allowed  as  an 
ahemative  to  artificial  insemination. 
Some  of  these  commenters  also 
suggested  that  natural  breeding  be 
allowed  to  take  place  at  locations  other 
than  an  approved  embryo  transfer  unit. 
These  commenters  asserted  that 
ignorance  of  the  reproductive  biology 
and  reproductive  cycles  of  many 
^>eciea,  coupled  with  the  need  for 
chemical  immobilization  for  both  sire 
and  dam  to  obtain  semen  and 
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subsequent  insemination  makes  the 
artificial  insemination  requirement  both 
impractical  and  oftentimes  risky  for 
a.,  some  species.  These  commenters 

asserted  further  that  requiring  the  use  o 
an  approved  embryo  transfer  unit  woul< 
cause  the  disruption  of  a  stable  animal 
population  and  put  much  more  strain  or 
the  wild  and  captive  populations. 

The  proposed  provisions  concerning' 
an  approved  artificial  insemination 

.  center  and  an  approved  embryo  transfe 
unit  were  designed  to  provide  added 
protection  against  the  presence  of 
infectious  animal  diseases  in  either  the 
donor  sire  at  the  time  of  collection  of  th< 

.    semen  or  the  donor  dam  at  the  time  of 
collection  of  the  embryo.  As  indicated  ii 
the  proposal  at  49  FR  41258.  "(t]hese 
facilities  use  isolation,  testing,  and 
security  measures  to  help  ensure  the    . 
disease-free  status  of  donor  sires  and  * 

.   donor  dams.  Such  facilities  must  also 
meet  the  legal  requirements  concerning 

"  disease  prevention  of  the  countries  in 

.  which  they  are  located."  It  has  been 
determined  that  embryos  produced  as  a 
result  of  natural  breeding  would  have 
similar  protection  against  the  presence, 
of  animal  diseases  in  either  the  donor  - 
sire  at  the  time  of  natural  breeding  or  in 
the  donor  dam  at  the  time  of  natural 
breeding  and  at  the  time  of  collection  oi 
the  embryo  if  these  activities  were 
conducted  at  an  approved  embryo 
transfer  unit  Therefore,  the  final  rule 
allows  die  importation  of  embryos 
conceived  as  a  result  of  natural  breedin 
at  an  approved  embryo  transfer  unit 
The  final  rule  does  iiot  provide  for  snch 
natuiral  breeding  to  take  place  at  other 
than  an  approved  embryo  transfer  unit 
since  there  is  no  assurance  that  the 
protections  referred  to  above  would  be 
available  other  than  at  an  approved 
embryo  transfer  unit 

Also,  it  should  be  noted  that  there  is 
nothing  in  the  regulations  to  preclude   - 
the  use  of  mobile  approved  embryo 
transfer  units.  Mobile  units  approved  bj 
the  country  in  which  they  are  located 
could  provide  the  flexibility  needed  to 

-   keep  disruption  of  animal  populations  a 
a  minimum  while  still  providing  the 
safeguards  necessary  to  prevent  \he 
introduction  of  infectious  animal 
diseases  into  the  United  States. 

Approval  of  Artificial  Insendnation 
Centers  and  Embryo  Transfer  Units 

Several  Commenters  questioned 
whether  foreign  zoos  could  be  approved 
as  artificial  insemination  centers  or  as 
approved  embryo  transfer  units.  An 
approved  artificial  insemination  center 
is  defined  in  §  98.1  of  the  final  rule  as 
"[a]  facility  approved  or  licensed  by  the 
■   government  of  the  country  in  which  the 
facility  is  located  to  collect  and  process 
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subsequent  insemination  makes  the 
artiflcial  insemination  requirement  both 
impractical  and  oftentimes  risky  for 
some  species.  These  conunenters 
asserted  further  that  requiring  the  use  of 
an  approved  embryo  transfer  unit  would 
cause  the  disruption  of  a  stable  animal 
population  and  put  much  more  strain  on 
the  wild  and  captive  populations. 

The  proposed  provisions  concerning 
an  approved  artificial  insemination 
center  and  an  approved  embryo  transfer 
unit  were  designed  to  provide  added 
protection  against  the  presence  of 
infectious  animal  diseases  in  either  the 
donor  sire  at  the  time  of  collection  of  the 
semen  or  the  donor  dam  at  the  time  of 
collection  of  the  embryo.  As  indicated  in 
the  proposal  at  49  FR  41258.  '*(t]he8e 
facilities  use  isolation,  testing,  and 
security  measures  to  help  ensure  the 
disease-free  status  of  donor  sires  and 
donor  dams.  Such  facilities  must  also 
meet  the  legal  requirements  concerning 
disease  prevention  of  the  countries  in 
which  they  are  located."  It  has  been 
determined  that  embryos  produced  as  a 
result  of  natural  breeding  would  have 
similar  protection  against  the  presence 
of  animal  diseases  in  either  the  donor 
sire  at  the  time  of  natural  breeding  or  in 
the  donor  dam  at  the  time  of  natural 
breeding  and  at  the  time  of  collection  of 
the  embryo  if  these  activities  were 
conducted  at  an  approved  embryo 
transfer  unit  Therefore,  the  Rnal  rule 
allows  die  importation  of  embryos 
conceived  as  a  result  of  natural  breeding 
at  an  approved  embryo  transfer  unit 
The  final  rule  does  not  provide  for  such 
natural  breeding  to  take  place  at  other 
than  an  approved  embryo  transfer  unit 
since  there  is  no  assurance  that  the 
protections  referred  to  above  would  be 
available  other  than  at  an  approved 
embryo  transfer  unit 

Also,  it  should  be  noted  that  there  is 
nothing  in  the  regulations  to  preclude 
the  use  of  mobile  approved  embryo 
transfer  units.  Mobile  units  approved  by 
the  country  in  which  they  are  located 
could  provide  the  flexibility  needed  to 
keep  disruption  of  animal  populations  at 
a  minimum  while  still  providing  the 
safeguards  necessary  to  prevent  ^he 
introduction  of  infectious  animal 
diseases  into  the  United  States. 

Approval  of  Artificial  Insemination 
Centers  and  Embryo  Transfer  Units 

Several  Commenters  questioned 
whether  foreign  zoos  could  be  approved 
as  artificial  insemination  centers  or  as 
approved  embryo  transfer  units.  An 
approved  artificial  insemination  center 
is  defined  in  S  98.1  of  the  Fmal  rule  as 
"[a]  facility  approved  or  licensed  by  the 
government  of  the  country  in  which  the 
facility  is  located  to  collect  and  process 


semen  under  the  general  supervision  of 
such  govemmenL"  An  approved  embryo 
transfer  unit  is  defined  in  {  98.1  of  the 
final  rule  as  "[a]  facility  approved  or 
licensed  by  the  government  of  the 
country  in  which  the  facility  is  located 
for  the  artificial  insemination  of  donor 
dams  or  fw  conception  as  a  result  of 
natiutil  breeding  by  the  donor  sire  and 
for  collecting  and  processing  embryos 
for  export  under  the  general  supervision 
of  such  government."  Hie  regidations  do 
not  preclude  a  zoo  that  meets  the 
requirements  of  the  government  of  the 
country  in  which  the  facility  is  located 
firom  being  approved  or  licensed  as 
either  an  artificial  insemination  center 
or  an  embryo  transfer  unit. 

One  commenter  incorrectly  assumed 
that  the  approval  of  artificial 
insemination  centers  and  embryo 
transfer  units  would  be  granted  by  die 
United  States  government  The  final 
rule,  consistent  with  the  proposed  rale, 
provides  that  the  government  of  the 
Country  in  «4iich  a  facility  is  located  is 
responsible  for  approving  or  licensing 
the  facility. 

Importation  of  Embijros  From  Countries 
Where  Foot-and-Moutfa  INsease  or 
Rinderpest  Exists 

The  regulations  in  9  CFR  Part  92 
currently  provide  a  mechanism  for  the 
importation  of  wdd  ruminants  and  wild 
swine  from  countries  where  foot-and- 
mouth  disease  or  rinderpest  exiists  if 
such  animals  are  intended  for  exhibition 
in  an  approved  zoological  park  and  if 
certain  specified  requirements  are  met 
One  commenter  sug^sted  that  the 
embryos  of  these  animals  be  allowed  to 
be  imported  under  conditions  similar  to 
those  required  for  the  importation  of 
such  wild  ruminants  and  wild  swine. 

No  changes  are  made  in  tliis  final  rule 
based  on  this  conunent.  The  Department 
is  considering  whether  changes  should 
be  made  in  the  regulations  established 
by  this  document  to  provide  special 
provisions  similar  to  those  suggested  by 
the  commenter.  Any  action  to  amend  the 
regulations  in  this  regard  would  be  the 
subject  of  a  future  rulemaking 
proceeding. 

Leptospirosis 

Two  commenters  suggested  that  a 
final  rule  not  be  established  until 
additional  research  is  completed  on  the 
potential  for  transmission  of 
leptospirosis  (a  bacterial  infection)  by 
embryo  transfer.  No  changes  are  made 
based  on  these  comments.  A  donor  dam 
infected  with  leptospirosis  could 
contaminate  an  embryo.  As  noted 
above,  the  regulations  established  by 
this  document  provide  for  the  disease 
status  of  embryos  to  be  based  on 


determinations  concerning  the  donor 
sire  and  the  donor  dam.  Under  the 
regulations  an  embryo  would  not  be 
allowed  to  be  imported  if  there  is  a 
basis  for  denying  an  import  permit  for 
the  donor  sire  or  the  donor  dam.  Clinical 
signs  of  leptospirosis  would  constitute  a 
basis  for  denying  an  import  permit 
However,  the  Department  does  not 
currently  require  the  testing  of  animals 
imported  into  the  United  States  for 
leptospirosis.  Leptospirosis  is  not  the 
type  of  disease  that  presents  a  risk  of 
causing  an  epidemic  in  the  United 
Stales.  Also,  antibiotics  are  an  effective 
treatment  for  leptospirosis.  Therefore,  it 
does  not  appear  necessary  to  postpone 
allowing  the  importation  of  embryos 
pending  the  completion  of  a  study  on 
tUs  disease. 

Suggestions  for  Additional 
ReqiAements  for  Determiuing  Disease 
Status 

Commenters  suggested  that  additional 
requirements  for  the  importation  of 
animal  embryos  be  included  in  the  final 
rule.  In  this  connection,  the  following 
additional  requirements  were  suggested: 

(1)  That  the  donor  dam  be  a  resident 
of  the  exporting  country  for  at  least  six 
months  prior  to  the  collection  of  the 
embryo, 

(2)  That  there  has  been  no  clinical, 
microbiological,  or  serological  evidence 
of  brucellosis  or  tuberculosis  or  clinical 
evidence  of  any  disease  exotic  to  the 
United  States  on  the  premises  holding 
the  donor  dam  or  at  the  approved 
embryo  transfer  unit  for  at  least  six 
months  prior  to  the  collection  of  the 
embryo, 

(3)  That  the  donor  dam  be  vaccinated 
for  brucellosis  and  similar  diseases. 

(4)  That  the  donor  dam  remain  at  the 
approved  embryo  transfer  unit  until  the 
offspring  is  bom,  and 

(5)  That  the  offspring  meet  certain 
health  requirements  at  birth  and  at  30 
days  of  age. 

No  changes  are  made  based  on  these 
conunents. 

This  document  allows  the  importation 
of  animal  embryos  only  if  certain 
determinations  are  made  concerning  the 
disease  status  of  the  donor  sire  and  the 
donor  dam  and  only  if  adequate 
measures  are  taken  to  prevent 
contamination  of  the  embryo.  Under  the 
provisions  of  the  final  rule,  the  donor 
sire  and  donor  dam  must  be  eligible  for 
a  health  certificate  required  as  a 
condition  for  the  importation  into  the 
United  States  and  there  must  not  be  a 
basis  for  denying  an  import  permit  for 
the  donor  sire  or  donor  dam. 

The  requirements  suggested  by  the 
commenters  are  not  currenUy  necessary 
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to  obtain  a  health  certif^te  or  an 
import  pennit  Further,  i^  does  not  appear 
that  any  of  the  niggesteii  requirementa 
on  the  importation  of  animal  embryos 
would  provide  signiftcant  additional 
protection  against  the  introduction  of 
infectioos  animal  diseaies  into  the 
United  States.  | 

Undasiiable  Genetic  Ch^actaristics 

One  commenter  sugg^ted  that  the 
final  rule  contain  an  additional 
provision  requiring  that  the  dcmor  dam 
and  the  domn-  sire  be  fr^  of  undesirable 
genetic  characteristics,  "such  as  red  hair 
in  the  Holstein  breed."  No  changes  are 
made  based  on  this  cominenL  1^ 
Department  has  legal  authority  to 
.  regulate  the  impwtationiof  embryos  hi 
order  to  {wevent  the  intrMucti<m  or 
disseminati<m  of  infecti(|DS  rniimiil 
diseases.  However,  the  |)epartment  does 
not  have  authority  to  regulate  the 
importation  of  embryos  based  on 
determinations  conconilig  undesirable 
genetic  characteristics  of  the  donor  dam 
and  doncw  sire. 

Sealeg  of  the  Shipping  CoBtainer 

One  commenter  suggested  that  the 
embryos  be  required  to  be  shipped  in 
sealed  containers  as  a  condition  of  entry 
into  the  United  States.  It  has  been 
determined  that  the  comaienter's 
suggested  requirement  should  be 
inchided  in  the  final  rule.  It  has  been 
determined  that  this  would  help  ensure 
that  the  shipping  container  has  not  been 
tampered  with  during  sh^menL  The 
final  rule  also  provides  tlat  the  official 
seal  is  to  be  affixed  to  the  shipping 
container  by  a  fuU-time  salari^ 
veterinarian  of  the  aationa\  animal 
health  service  of  the  country  of  origin  or 
by  a  veterinarian  authorned  to  do  so  by 
the  national  animal  heal^  service  of  the 
country  of  origin. 

Health  Certificate 

The  proposal  provided  that  a  health 
certificate  was  to  be  "issaed  or 
endorsed  by  a  full-time  s^aried 
veterinarian  of  the  national  animal 
health  service  of  the  coidtry  of  origin." 
The  final  rule  provides  th^t  a  health 
certificate  is  to  be  issued  by  a  full-time 
salaried  veterinarian  of  tie  national 
animal  health  service  of  the  country  of 
origin  or  signed  by  a  veterinarian 
authorized  by  the  national  animal  health 
service  of  the  country  or  Origin  and 
endorsed  by  a  salaried  veterinarian  of 
the  national  animal  health  service  of  the 
country  of  origin  (the  endorsement 
representing  tibat  the  veterinarian 
signing  the  certificate  wa$  authorized  to 
do  so).  This  is  a  clarificatkm  which  more 
cleariy  reflects  what  was  intended. 


Coomients  on  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 
Statements 

The  proposed  rule  stated  at  49  FR  41260: 
It  is  anticipated  tliat  if  tlie  proposed 
regnlatioiu  were  adopted  almost  all  of  the 
embryos  imported  would  be  embryos  &t>in 
cattle.  Furtlier,  it  is  anticipated  that  the 
embryos  from  cattle  would  represent  less 
than  one  percent  of  the  total  number  of 
embiyos.  calves,  and  older  cattle  imported 
into  the  United  States. 

Therefore,  the  Admmistrator  (d  the  Animal 
and  Plant  Health  Inspectioa  Sendee  has 
determined  that  this  action  would  net  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

Two  commenters  asserted  ^at  the 
number  of  embryos  imported  into  the 
United  States  would  be  more  than  one 
percent  of  the  total  number  of  embryos, 
calves,  and  older  cattle  imported  into 
the  United  States  and  disagreed  with  the 
conclusion  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  also  stated  at  49  FR  41259 
that  "[t]lie  Department  has  determined 
that  his  action  would  not  have  an  effect 
on  the  economy  of  $100  million  or  more. 
. . ."  One  commenter  disagreed  with  this 
statement  No  data  was  submitted  to 
support  these  assertions.  Further,  based 
on  information  available  to  the 
Department,  it  appears  that  the 
statements  made  in  the  proposed  rule 
are  correct 

During  the  past  three  years  there  has 
been  an  average  of  less  than  50  inquiries 
a  year  relating  to  the  importation  of 
embryos  (mostly  cattle  embryos)  into 
the  United  States.  Although  there  may 
be  an  initial  flurry  of  activity  when  the 
final  role  becomes  effective,  it  is 
anticipated  that  the  number  of  import 
permits  that  will  be  issued  annuaUy  will 
not  significantly  exceed  the  average 
number  of  inquiries  that  were  received 
during  the  past  three  years.  Also,  based 
on  the  information  contained  in  the 
inquiries  if  can  be  estimated  that  an 
average  of  approximately  30  embryos 
would  be  imported  pursuant  to  each 
import  permit.  During  fiscal  year  1984 
approximately  788,000  calves  and  older 
cattle  were  imported  into  the  United 
States  from  throughout  the  world.  It  is 
not  anticipated  that  these  annual  figures 
will  change  drastically.  Also,  it  is 
anticipated  that  the  retail  value  of 
embryos  imported  into  the  United  States 
will  range  from  approximately  $300  to 
$4,500  (this  would  include  the  cost  of 
shipping). 

Under  these  circumstances,  it  appears 
that  the  total  number  of  embryos  fi^m 
cattle  that  would  be  imported  annually 
under  the  final  rule  would  represent  less 
than  one  percent  of  the  total  number  of 


embryos,  calves,  and  older  cattle 
imported  annually  into  the  United 
States.  Also,  based  on  the  information 
set  forth  above  concerning  an  estimated 
number  of  embryos  that  would  be 
imported,  it  appears  that  the  final  riile  . 
will  have  effect  on  the  economy  of 
considerably  less  than  $100  miUion. 

International  Marketing  of  Embryoa 

Several  commenters  expressed   ''l 
approval  for  the  proposed  regulations,- . 
based  on  the  assertion  that  the 
regulations  would  enhance  uitemational 
mariceting  of  embryos  by  the  United 
States  livestock  industry.  Other 
commenters  objected  to  the  proposed 
regulati(«s,  based  on  the  assertion  that 
the  regulations  would  result  in  "counter- 
regulations"  by  other  countries,  thereby 
hampering  the  international  marketing 
of  embryos  from  the  United  States.  No 
changes  are  made  based  on  these 
comments.  The  restrictions  on  the 
importation  of  embryos  contained  ia  the 
final  rule  are  those  restrictions  that  have 
been  determined  to  be  necessary  at  this 
time  to  protect  against  the  introduction 
Into  the  United  States  of  infectious 
animal  diseases.  As  indicated  elsewhere 
in  this  document  the  Department  is 
considering  whether  to  take  acticHi  to 
amend  the  regulations  established  by 
this  document  to  also  allow  the 
importation  of  embryos  under  other 
conditions.  It  should  also  be  noted  that 
many  countries  already  have  more 
stringent  restrictions  on  the  importation 
of  animal  embryos  than  the  restrictions 
contained  in  this  final  rule. 

Miscellaneous 

It  was  proposed  that  the  regulations 
concerning  the  importation  of  animal 
embryos  be  contained  in  9  CFR  Part  93. 
For  administrative  reasons,  it  has  been 
determined  that  these  regulations  should 
be  established  in  a  new  9  CFR  Part  98. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.C.  j3507),  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  given  the  OMB  control  - 
number  0579-0040. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  had  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
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in  costs  or  prices  for  consiuners, 
individual  industries.  Federal,  State  or 
^   local  government  agencies,  or  t'^  < 

geographic  regions:  and  will  not  have 
any  significant  adverse  effects  on     ., 
competition,  empIo}rment  investment 
productivity,  innovation,  or  the  abSity  c 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  anticipated  that  almost  all  of  the 
embryos  imported  will  be  embryos  frOn 
cattle.  Further,  it  is  anticipated  that  the 
embryos  from  cattle  will  represent  less 
than  one  percent  of  the  total  number  of 
embryos,  calves,  and  older  cattle 
imported  into  the  United  States. 

Therefore,  the  Administrator  of  the 
Animal  and  IHant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  nnai 
entities.  !^«- 

List  of  Subjects  in  9  CFR  Part  96 

Animal  diseases.  Animal  embryos. 
Imports,  Livestock  and  Livestock 
products.  Transportation. 

Accordingly,  Chapter  I,  Subchapter  D 
of  9  CFR  is  amended  by  adding  a  new 
Part  98  to  read  as  follows: 

PART  99— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS 


■  -^-. 


i( 


?f 


98.1  Dennitions. 

98.2  Prohibition. 
9a3    General  conditions. 
98.4    Import  permit. 
9B.S    Health  certiricate. 

98.6  Ports  of  entry. 

98.7  Declaration  upon  arrival. 

98.8  Inspection. 

98.9  Embryos  refased  entry. 

98.10  Other  importations.  • 
Authority:  21  U.S.a  103, 104. 105,  111,  134a 

134b.  134c.  134d,  134f:  7  CFR  2.17. 2.51.  and 
371.2(d). 

§98.1    Definitions.  ^ 

The  following  terms,  when  used  in 
this  part,  shall  be  construed  as  defined. 
Those  terms  used  in  the  singular  form  in 
this  part  shall  be  construed  as  the  plura! 
form  find  vice  versa,  as  the  case  may 
demand. 

Animal.  Any  cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  or  asses 

Approved  artificial  insemination 
center.  A  facility  approved  or  licensed 
by  the  government  of  the  country  in 
which  the  facility  is  located  to  collect 
and  process  semen  under  the  general 
supervision  of  such  government 

Approved  embryo  transfer  unit.  A 
facility  approved  or  licensed  by  the 
government  of  the  country  in  which  the- 
facility  is  located  for  the  artificial 
insemination  of  donor  dams  or  for 
conception  as  a  result  of  natural 
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in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  have 
any  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  imiovation.  or  the  abSity  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  anticipated  that  almost  all  of  the 
embryos  imported  will  be  embryos  from 
cattle.  Further,  it  is  anticipated  that  the 
embryos  from  cattle  will  represent  less 
than  one  percent  of  the  total  number  of 
embryos,  calves,  and  older  cattle  ' 
imported  into  the  United  States. 

Therefore,  the  Administrator  of  the 
Animal  and  IHant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  mall 
entities.  .  •   ;  .     ^^ 

List  of  Subjects  fai  9  CFR  Part  9B 

Animal  diseases.  Animal  embryos. 
Imports,  Livestock  and  Livestock 
products.  Transportation. 

Accordingly.  Chapter  I.  Subchapter  D, 
of  9  CFR  is  amended  by  adding  a  new 
Part  98  to  read  as  follows: 

PART  Oe— mPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS 


J- 
■  .* 
(I  • 


98.1  DeHnitions. 

98.2  Prohibition. 
9a3    General  cooditioos. 
98.4    Import  permit. 
9B.5    Health  certificate. 
98.8    Ports  of  entry. 

98.7  Declaration  upon  arrival.  '' 

98.8  Inspection.  tj   >. 

98.9  Embryos  refased  entry. 

98.10  Other  importations.  •- 
Authority:  21  U.S.C  103. 104. 105,  111,  134a. 

134b.  134c  134d.  134f;  7  CFR  2.17.  2.51,  and 
371.2(d). 

§98.1    Definitions.  .       '' 

The  following  terms,  when  used  in 
this  part,  shall  be  construed  as  defined. 
Those  terms  used  in  the  singular  form  in 
this  part  shall  be  construed  as  the  plural 
form  and  vice  versa,  as  the  case  may 
demand. 

Animal.  Any  cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  or  asses. 

Approved  artificial  insemination 
center.  A  facility  approved  or  licensed 
by  the  government  of  the  country  in 
which  the  facility  is  located  to  collect 
and  process  semen  under  the  general 
supervision  of  such  government. 

Approved  embryo  transfer  unit.  A 
facility  approved  or  licensed  by  the 
government  of  the  country  in  which  the 
facility  is  located  for  the  artificial 
insemination  of  donor  dams  or  for 
conception  as  a  result  of  natural 


breeding  by  a  donor  sire  and  for 
collecting  and  processing  embryos  for 
export  under  the  general  supervision  of 
such  government 

Department  The  United  States 
Department  of  Agriculture. 

Depaty  Administrator.  The  Deputy 
Administrator,  Veterinary  Services,  or 
any  offidal  in  the  Veterinary  Services 
unit  of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  Department  to 
whom  authority  has  been  delegated  or 
may  hereafter  be  delegated  to  act  in  the 
Deputy  Administrator's  stead. 

Embryo.  The  initial  stage  of  an 
animaTs  development  after  collection 
from  the  natural  mother,  while  it  is 
capable  of  being  transferred  to  a 
recipient  dam,  but  not  including  an 
embryo  that  has  been  transferred  to  a 
recipient  dam. 

Enter  (entered,  entry)  into  the  United 
States,  To  introduce  into  the  commerce 
of  the  United  States  after  release  from 
governmental  detention  at  the  port  of 
entry. 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States.  . 

Inspector.  An  employee  of  Veterinary 
Services  who  is  authorized  to  perform 
the  function  involved. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  at  any 
other  legal  entity. 

United  States.  All  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  Guam,  the  Northern 
Mariana  Islands,  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States  and  all 
other  territories  and  possessions  of  the 
United  States. 

Veterinary  Services.  TTie  Veterinary 
Services  unit  of  the  Animal  and  Plant 
Health  Inspection  Service  of  the 
Department 

998.2    Prohlt)<tion. 

An  embryo  shall  not  be  imported  or 
entered  into  the  United  States  unless  in 
accordance  with  the  provisions  of  this 
part. 

§  98.3    Generai  conditions. 

An  embryo  shall  not  be  imported  into 
the  United  States  unless: 

(a)  The  embryo  is  exported  to  the 
United  States  from  the  country  in  which 
it  was  conceived: 

(b)  The  embryo  was  conceived  as  a 
result  of  artificial  insemination  with 
semen  collected  from  a  donor  sire  at  an 
approved  artificial  insemination  center, 
or  the  embryo  as  conceived  as  a  result 
of  natural  breeding  by  a  donor  sire  at  an 
approved  embryo  transfer  unit; 

(c)  If  artificially  inseminated,  the 
donor  dam  conceived  the  embryo  after 


being  inseminated  in  an  approved 
ei^lKyo  transfer  imit  with  semen 
collected  at  an  approved  artificial 
insemination  center 

(d)  At  the  time  of  collection  of  the 
semen  used  to  conceive  the  embryo  or  at 
the  time  of  natiu-al  breeding,  the  donor 
sire  met  all  requirements  the  donor  sire 
would  have  to  meet  under  Part  92  of  this 
chapter  for  a  health  certificate  required 
as  a  condition  of  importation  into  the 
United  States: 

(e)  At  the  time  of  collection  of  the 
embryo  frpm  the  donor  dam,  the  donor 
dam  met  all  requirements  the  donor  dam 
would  have  to  meet  under  Part  92  of  this 
chapter  for  a  health  certificate  required 
as  a  condition  of  importation  into  dte 
United  States: 

(f)  There  is  no  basis  for  denying  an 
import  permit  for  the  donor  sire  or  donor 
dam  under  {  92.4(a)  (2)  or  (3)  of  this 
chapter, 

[^  The  embryo  is  collected  and 
nuuntained  under  conditions  determined 
by  the  Deputy  Administrator  to  be 
adequate  toprotect  against 
contamination  of  the  embryo  with 
infectious  animal  disease  organisms; 
and 

(h)  The  embryo  was  determined, 
based  on  microscopic  examination,  to 
have  an  intact  zona  pellucida  at  the  time 
the  embryo  was  {daced  into  its 
immediate  container  (straw  or  ampule) 
for  shipping. 

(i)  The  embryo  is  contained  in  a 
shipping  container  which  at  the  time  of 
offer  for  entry  is  sealed  with  an  official 
seal  which  was  affixed  to  the  shipping 
container  by  a  full-time  salaried 
veterinarian  of  the  national  animal 
health  service  of  the  country  of  origin  or 
by  a  veterinarian  authorized  to  do  so  by 
the  natioiud  animal  health  servjce  of  the 
country  of  origin. 

9  98.4    Impori  pennIL 

(a)  An  embryo  shall  not  be  imported 
into  the  United  Stetes  unless 
accompanied  by  an  import  permit  issued 
by  Veterinary  Services  and  unless 
imported  into  the  United  States  within 
14  days  after  the  proposed  date  of 
arrival  stated  in  the  import  permit 

(b)  An  application  for  an  import 
permit  must  be  submitted  to  Import- 
Export  Animals  and  Products  Staff, 
Veterinary  Services,  APHIS.  USDA, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville  MD  20782.  An  application 
form  for  an  import  permit  may  be 
obtained  from  this  staff. 

(c)  The  completed  application  shall 
include  the  following  information: 

(1)  The  name  and  address  of  the 
person  intending  to  export  an  embryo 
from  the  country  of  origin. 
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(2)  The  name  and  addi^ss  of  the 
person  intending  to  import  an  embryo, 

(3)  The  species,  breeds  and  number  of 
embryos  to  be  imported^ 

(4)  The  purpose  of  thei  importation. 

(5)  The  country  in  whijch  the  embryo  is 
conceived. 

(6)  The  port  of  embarUation. 

(7)  The  mode  of  transportation, 

(8)  The  route  of  trave 

(9)  The  port  of  entry  ii^  die  United 
States.  I 

(10)  The  proposed  dat^  of  arrival  in 
the  United  States.  i 

(11)  The  name  and  address  of  the 
person  to  whom  the  embkyo  will  be 
delivered  in  the  United  States,  and 

(12)  The  measures  to  fa|e  taken  to 
ensure  that  the  embryo  i$  collected  and 
maintained  under  conditions  adequate 
to  protect  against  contai^ination  of  the 
embryo  with  infectious  a^iimal  disease 
(Mganisms. 

(d)  After  receipt  and  r^ew  of  the 
application  by  Veterinari  Services,  an 
import  permit  indicating  the  applicable 
conditions  under  this  paDt  for 
importation  into  the  Unit^  States  shall 
be  issued  for  the  importati<m  of  embryos 
described  in  the  application  if  such 
embryos  appear  to  be  eligible  to  be 
imported.  Even  though  an  import  permit 
has  been  issued  for  the  importation  of 
an  embryo,  the  embryo  may  be  imported 
only  if  all  applicable  reqt  irements  of 
this  part  are  met 


(a)  The  dates,  places,  types,  and 
results  of  all  examinations  and  tests 
performed  on  the  donor  sire  and  donor 
dam  as  a  condition  for  importation  of 
the  embryo,  and  the  names  and 
addresses  of  persons  or  laboratories 
conducting  the  examinations  or  tests, 
and  a  statement  that  any  other 
requirements  established  by  {  96,3  have 
been  complied  ivith.  ■>  ■•  = 

(b)  The  name  and  addresvof  the' >«^-.-v*' 
consignor  and  consignee,  »..  v 

(c)  The  name  and  address  of  the 
approved  artificial  insemination  center 
where  the  semen  for  the  embryo  was 
collected,  if  applicable, 

(d)  The  name  and  address  of  the 
approved  embryo  transfer  unit  where 
the  donor  dam  was  inseminated  or  bred 
and  the  embryo  was  collected,  and 

(e)  The  measures  taken  to  ensure  that 
the  embryo  was  collected  and 
maintained  under  conditions  adequate 
to  protect  against  contamination  of  the 
embryo  with  infectious  animal  disease 
organisms, 

S  MJi    Ports  of  entry. 

An  embryo  shall  not  be  imported  into 
the  United  States  unless  at  a  port  of 
entry  listed  in  {  92.3  of  thi&  chapter. 


fM.5 

An  embryo  shall  not  b4  imported  into 
the  United  States  unless  Accompanied 
by  a  health  certificate  issiied  by  a  full- 
time  salaried  veterinarian  of  the 
national  animal  health  service  of  the 
country  of  origin  or  signep  by  a 
veterinarian  authorized  b^  the  national 
animal  health  service  of  the  country  of 
origin  and  endorsed  by  a  salaried 
veterinarian  of  the  national  animal 
health  service  of  the  country  of  origin 
(the  endorsement  representing  that  the 
veterinarian  signing  the  health 
■  certificate  was  authorized  to  do  so), 
certifying: 


SM.7 

Upon  arrival  of  an  embryo  at  a  port  of 
entry,  the  importer  or  the  importer's 
agent  shall  notify  Veterinary  Services  of 
the  arrival  by  giving  an  inspector  a 
document  stating: 

(a)  The  port  of  entry,      .    •-" 

(b)  The  date  of  arrival, 

(c)  Import  permit  number,  "■  ■•  ■ 

(d)  Carrier,  and  identification  of  the 
means  of  conveyance, 

(e)  The  name  and  address  of  the 
importer, 

(f)  The  name  and  address  of  the 
broker, 

(g)  The  country  of  origin  of  the 
embryo, 

(h)  The  number,  species,  and  purpose 
of  importation  of  the  embryo,  and 

(i)  The  name  and  address  of  the 
person  to  whom  the  embryo  will  be 
delivered. 


mipscoon. 

Any  embryo  offered  for  entry  into  the 
United  States  and  dociunents  ' .  * 

accompanying  the  embryo  shall  be 
subject  to  inspection  by  an  inspector  at 
the  time  the  embryo  is  offered  for  entry 
in  order  to  determine  whether  the 
embryo  is  eligible  for  entry.  The  import 
._  permit  and  the  health  certiHcate  shall  be 
given  to  the  inspector. 

fitJ   Embryo*  refused  entry.       "     "-S* ' 

Any  embryo  refused  entry  into  the     ' , 
United  States  for  noncompliance  with    ...< 
the  requirements  of  this  part  shall  be     i 
removed  from  the  United  States  within*^ 
time  period  specified  by  the  Depufy 
Administrator  or  abandoned  by  the 
importer  for  destruction,  and  pending     ; 
such  action  shall  be  subject  to  such 
safeguards  as  the  inspector  determines 
necessary  to  prevent  the  possible 
introduction  into  the  United  States  of 
infectious  animal  diseases.  If  such 
embryo  is  not  removed  from  the  United 
States  within  such  time  period,  or 
abandoned  for  destruction,  it  may  be     - 
sei2ed,  destroyed,  or  otherwise  disposed 
of  as  the  inspector  determines  necessary 
to  prevent  the  possible  introduction  into 
the  United  States  of  infectious  animal 
diseases.  '* 

f 9t.10    Ottisr importations.    ■■-■'■ 

Notwithstanding  other  provisions  in    - " 
this  part,  the  Depufy  Administrator  may 
in  specific  cases  allow  the  importation, 
and  entry  into  the  United  States  of 
embryos  other  than  as  provided  for  in 
this  part  under  such  conditions  as  the 
Depufy  Administrator  may  prescribe  to 
prevent  the  introduction  into  the  United 
States  of  infectious  animal  diseases.     .^ 

Done  at  Washington.  DC,  this  23rd  day  of 
October  1965. 

Gerald  |.  Fkhtner,  '     \ 

Acting  Deputy  Administrator,  Veterinary 

Services. 
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San  Antonio  Missions  Advisory  Commission 

Itational  Science  Foundation 

Noncca 

Meetings: 

Chemistry  Advis<Hy  Committee 

Developmental  Neurosdence  Advisory  Panel 

History  and  Hiilosophy  of  Science  Advisory 

Panel 

Linguistics  Advisory  Panel 

Sensory  Hiysiology  and  Perception  Program 

Advisory  Panel 


Procurement 
43626        Commerdal  activities,  performs 
review  and  cost  comparison  rev 
(OMB  A-76  implementation) 


Separate  Parte  In  Thia  laeue 

Partil 
43633    Department  of  Defense,  General  S 
Administration,  National  Aeronau 
Administration 


43636  Department  of  Health  and  Human 
of  Human  Development  Services 

Part  IV 

43643  Depulment  of  Defense,  General  S 
Administration,  National  Aeronaui 
Administration 


Additional  information,  including  i 
laws,  telephone  numbers,  and  find 
in  the  Reader  Aids  section  at  the  c 
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Tranaportation  Dapartmanl 

See  Federal  Aviation  Adminiitration. 

Traaaury  Daparlmant 

Noncca 

Agency  information  collection  activities  under 

OMB  review 


Vatoran^  AdmMatratkm 
Noncca 

I^tNnirement 
43626        Commercial  activities,  performance;  productivity 
review  and  cost  comparison  review  schedules 
(OMB  A-76  implementation) 


Saf»arata  Parta  in  Thia  laaua 


II 

43633    Department  of  Defense,  General  Services 

Administration,  National  Aeronautics  and  Space 
Administration 


III 

43636     Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

PartIV 

43643    Department  of  Defense,  General  Services 

Administration,  National  Aeronautics  and  Space 
Administration 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulatioi 


This  section  of  the  FEDERAL  REGISTER 
contains  legulatofy  documents  having 
general  appicabWy  and  legal  effect,  most 
of  which  are  keyed  to  and  oodWed  in 
the  Code  of  Federal  Regulations,  which  ie 
pulitshed  under  SO  titles  pursuwit  to  44.    ' 
US,C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documentk 
Pricee  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W06K. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaBzaUon 
Servico 

0CFRPart238 

Contraets  With  Transportation  Unao; 
AddKlon  of  ConUnantal  AMnaa 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Continental  Airlines. 
EFFECTIVE  DATE:  February  28. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  J.  Shoigren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
NW..  Washington.  DC  20536,  Telephone: 
(202)633-3048. 

SUPFIBIENTARY  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  Continental  Airlines  to  provide  for 
the  preinspection  of  their  passengers 
and  crew  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act. 
as  amended  (8  U.S.C.  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crew  upon  arrival  at  a  U.S.  port  of  entry 
and  is  a  convenience  to  the  travelling 
public 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  natiu%. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Nahiralization  certifies  that  the  rule  will 
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This  MCtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
genarar  applicabWy  and  legal  affect,  most 
of  which  are  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations.  wNch  is 
pubished  under  50  litles  purMJWit  to  44 
U^C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documentk 
Prices  of  new  books  are  istsd  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  JUSTICE 

Immigration  and  NaturaRzation 
Sarvica 

•  CFRPart238 

Contracta  With  TranapoilaUon  Unaa; 
Addttlon  of  Continantal  Airibiaa 

AOCNCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


f.  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  «vith  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  Continental  Airlines. 
efFECnVB  DATE  February  28. 1985. 
TOR  FUflTHER  INRMtMATION  CONTACT: 
Loretta  J.  Shoigren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street, 
NW..  Washington.  DC  20536.  Telephone: 
(202)633-3048. 

SUPPLBMENTARV  INFORMATION:  The 
Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  Continental  Airlines  to  provide  for 
the  preinspection  of  their  passengers 
and  crew  as  provided  by  section  238(b) 
of  the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1228(b)). 
Prehispection  outside  the  United  States 
facilitates  processing  passengers  and 
crew  upon  arrival  at  a  U.S.  port  of  entry 
and  is  a  convenience  to  the  travelling 
pubUc. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds 
transportation  lines'  names  to  the 
present  listing  and  is  editorial  in  nature. 

In  accordance  vtrith  S  U.S.C  e05(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 


not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  £.0.12291. 

List  of  Subjects  in  S  CFR  Part  23t 

Airlines.  Aliens,  Government 
contracts.  Travel  Travel  restriction. 

Accordingly.  Chapter  I  of  lltie  8  of  tiie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  23S-CONTRACTS  VfUH 
TRANSPORTATION  UNE8 

t.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

AntlMMity:  Sees.  103  and  238  of  die 
Immignition  and  Nationality  Act.  as  amended 
(8  U.S.a  1103  and  1228). 

f  238.4    [Amended). 

In  S  23&4.  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  is  amended  by 
adding  the  name  "Continental  Airlines" 
under  "At  Edmonton". 
***** 

Dated:  October  10. 1985. 
Kichard  E.  Norton. 
Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  85-25604  Filed  10-25-85:  &45  am] 
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deparhient  of  transportation 

Faderal  Aviation  Admlniatration 
14CFRPart39 

[Docket  Na  85-NII-l  16-AD;  Amdt  3»- 
5161] 

Airworthiness  Directive;  Gatas  Laarjet 
Modala  24D,  240-A,  24E,  24F,  24F-A. 
25. 25B.  29C.  250. 25F.  28, 29. 35, 35A. 
36,  and  36A  Airplanea 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  of  die 
batiery  case  for  fuel  contamination  in. 
the  battery  vent  inlet  on  certain  Gates 
Learjet  curplanes.  This  AD  is  necessary 
to  eliminate  the  potential  for  a  fire  and 


explosion  within  the  battery,  caused  by 
leaking  fuel  entering  the  battery  vent 
DATES:  Effective  November  12. 1965. 
Compliance  as  specified  in  body  of  AD. 
ADOIKSS:  The  applicable  service 
bulletins  may  be  obtained  from  Gates 
Learjet  Corporation,  P.O.  Box  7707, 
Wichita,  Kansas  67277.  These 
documents  may  be  examined  at  FAA. 
Central  Region.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road. 
Room  loa  Mid-Continent  Airpoti, 
Wichita,  Kansas,  or  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattie,  Washington. 
TOR  njRTHER  HiTORMATION  CONTACT 

Robert  R.  Jackson,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  Central  Region.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport. 
Wichita.  Kansas  67209;  telephone  (316) 
946-44ia 

SUFPLBNCNTARY  STORMATION.  A  report 
was  recendy  received  from  the 
manufacturer  stating  that,  while 
conducting  a  deep  cycle  of  the  battery, 
an  operator  of  a  Gates  Learjet  Model  36 
found  approximately  one  cup  of  fuel  in 
the  case  of  the  battery.  The  report 
indicated  that  one  of  the  fuel  drains 
located  forward  of  the  battery  vent  inlet 
had  leaked  and  fuel  had  entered  the 
battery  vent  and  remained  in  the  case. 
This  condition,  if  not  corrected,  could 
create  the  potential  for  a  fire  and 
explosion  within  the  battery,  and  a 
hazard  to  the  airplane  occupants. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  repetitive 
inspections  of  battery  cases  for  evidence 
of  fiiel  contamination,  determination  of 
the  source  of  any  contamination  found, 
and  correction  before  further  flight 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and  ' 
pubUc  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
this  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  tiiis  document 


Federal  Re  {ister  /  Vol.  50.  No.  208  /  Monday.  October  28.  1985  /  Rules  and  RegulaHn^ 


involves  an  emergency  rtgolation  under 
DOT  Regulatory  Policies  and  ProcedarM 
(44  FR  11034:  February  2$.  1979).  If  this 
action  is  subsequeady  determined  to 
involve  a  significant  regi^tion.  a  final 
regulatory  evaluation  or  Analysis,  as 
appropfiate.  wrill  be  prepared  and 
placed  in  the  r^alatocy  pocket 
(otherwise,  aa  evaluatioa  i»  not 
required).  | 

List  of  SuMedi  ia  1«  CFt  Part  St 


Adoptioa( 


Aviation  safety,  Aircraft, 
inflhii  riiiiisiiNMl 

Aocgnfingly.  porsuant  (o  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  AviatioB  Administration 
amends  {  3ai3  of  Part  39  of  Ae  Federal 
AviaSoa  RegulatiiMis  as  taOows: 

PART3»-(AMEIII)EO}  i 

1.  The  authority  dtatiofi  for  Part  39 
contiHuea  to  read  as  fbUojars: 

AialMrily:  40  U.&C  1354(i).  MZl  and  1423; 
40  U^C  untg]  (Revised.  F^  L  07-44a 
Januaiy  12. 1983);  and  14  CFR  UJBO. 

2.  By  adding  the  following  new 
airworthiness  directive: 


GrtMUaqalCiipMlhB^ 

fbllowi^  Modds  and  M 

[Vbestotiw 
■MloMibcn: 

MbM 

SOTilni«*ar 

240.  *«0^  20E,  MF.  8<F-A_ 

2S  3SR   MT,  Mn  9KF 
311 

24- 

i 

?ia  2«-Z»  tlwu  24- 
17. 

080:25-061:25-066 
•M  25-473. 

M 

1 

KM  ■•U29-004. 

«   3IU 

B01  IM  36-fi70c  36- 
Nflau  36-000. 

rw  -MA 

i 

Ml 
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To  preveal  be  and  erplodam  writhin  tho 
batteiy  caoo.  aoooaipluh  lhe|failowii«  within 
the  next  25  O^  hours  alter  Uw  effective 
date  of  diia  AD.  and  thermftfer  at  intervals 
not  to  exceed  200  fli^t  hours: 

A.  Inspect  the  interior  of  the  battery  cases 
for  evidence  of  fuel  contamination.  Fuel 
conlamliiatliiii  will  be  evidenced  by  odor  and 
oily  residae.  If  evidence  of  oantamination  is 
found.  Iwfate  further  Higbt,  iiapect  the  jiffy 
drains  forward  of  the  tiattenfl  compaitsMnt  to 
deteirnae  the  soarce  of  oont^miBation. 
replace  any  jiffy  drain  foaadlto  be  deioctive. 
and  remove  all  contamination  from  battery 
cases  and  vent  system,  in  accordance  with 
Gates  Learjet  Corporation  Maintenance 
Instructions,  as  applicable. 

E  Special  il^t  pemits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.109  to 
operate  airidanes  to  a  base  ia  order  cooply 
with  the  inspection  rrqiiinHHali  of  tUs  AD. 

C  Alternate  meaaa  of  cwwpliaBoe  which 
provide  an  accepuMe  level  4f  safety  aMy  be 
used  when  approved  by  the  I|iani^Br, 
Wichita  Aircraft  Certification  OCBce.  FAA. 
Central  Region. 

AO  persons  affected  by  tUi  directive  who 
Dave  net  alreaoy  receireo  tn  t  appHcaine 


service  bulletins  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Learjet 
Corporation.  P.O.  Box  7707.  Wichita.  Kansas 
67277.  These  documents  may  be  examined  at 
FAA.  Central  Region,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road.  Room 
loa  Mid-Continent  Airport  Wichita.  Kansas, 
or  at  FAA.  Northwest  Mountain  Re^on. 
17900  l^cntc  railway  South,  Seattle, 
Washington. 

Tius  Amendment  becomes  effective 
NoveBiberl2,10K. 

Issued  in  Seattle,  Washington,  on  Qctot>er 

17.1985.  ,  ... 

Wayne  J.  Barlow, 

Acting  Director.  Northweat  Mountain  Region. 

[FR  Dec  85^25808  Filed  10-£5-8Sc  tU5  am] 


14CFRPart3e 

(Docfcat  No.  e5-liM-59-AD;  Amdt  39-5162] 

Airworthineae  Uradtvee;  HcOamal 
Dougiaa  Model  OC-4,  C54-OC  and  C54 
(MHitary)  Seriee  Akplmee 

AOOICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

•UMHMAiiv:  This  amendment  adopts  a 
new  airworthineas  directive  (AD)  whidi 
requires  inspection,  rework  (^  the 
control  horn,  and  repair,  if  necessary,  of 
the  elevator  trim  tab  spars  on 
McDonnell  Douglas  Model  DC-4,  C54- 
DC,  and  C54  (Military)  series  airplanes. 
This  AD  is  prompted  by  reports  of 
cracks  in  the  elevator  trim  tab  spar 
which,  if  uncorrected,  could  result  in 
loss  of  elevator  trim  tab  oontrol  hi  flight. 
DATE:  Effective  December  5. 19^. 
Compliance  acfaedale  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AOORESS:  The  applicable  aervice 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Loi)g  Beach, 
California  90848,  Attention:  Director, 
Publication  and  Training,  Cl-750  (54- 
60).  This  informatioo  may  be  exainined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  the  Western 
Aircraft  Certification  Office,  15000 
Aviation  Boulevard,  Hawdiome, 
California. 

FON  nmTHER  INFOfaNATWN  CONTACT 

Mr.  Lyle  C  Davis,  Aerospace  Engineer, 
Airframe  Section,  ANM-172W.  FAA. 
Northwest  Mountain  Region.  Western 
Aircraft  Certification  Office;  telephone 
(213)  297-1032.  Mailing  address:  FAA. 
Northwest  Mountain  Region.  Western 
Aircraft  Certificatioo  Office,  ANM- 
172W.  P.O.  Box  92007.  Worldway  Postal 


Center,  Los  Angeles,  CaBfomia  90009- 
2007. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthinass  directive  (AD)  to  require 
inspection,  rework  of  the  coBta«l  horn, 
and  repair,  if  neoessaiy.  <rf  the  elevator 
trim  tab  apars  OB  McOomiell  Doug^ 
Model  DC-4.  C54-DC  and  054 
(MiUtafy)  aeries  airplanes  was 
published  in  the  Federal  Register  on  |uly 
5. 1965,  (50  FR  27002).  The  commeat 
period  £or  the  proposal  closed  on  August 
26,1985. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  ia  the 
making  of  this  amendment  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  fliat  air 
safety  and  the  public  interest  required 
the  adoption  of  the  rule  as  propoisad. 

It  is  estimated  that  110  airplanes  of 
U.S.  registry  wiH  be  affected  [^  Una  AD. 
that  it  would  take  approxifflatdy  15 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $66,000. 

For  these  reasons,  the  FAA  has  . 
determined  that  this  regulation  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  signlBcant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  ander  die  criteria  of  die 
Regulatory  Flexibility  Act  that  this  rde 
will  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities  because  lew,  if  any.  Model  DC-4 
series  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  tliis  regulation  and  has 
been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

AdoptioB  of  die  AmendaMBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admimatrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  (rf  the  Federal 
Aviation  Regulation  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continaes  to  read  as  foUowr 

Audwrity:  49  U5.C.  1354(a).  1421  and  1423; 
48  U.S.C  10B(g)  (Revised.  Pub.  L  97-449. 
)ami8i7 12, 1083):  14  CFR  11.89. 

2.  By  adding  the  folkn^og  new 

airworthiness  directive: 


Federal  Hegbtor  /  Vol 

1  Dowglas  (DoQ^bs  Aircraft 

Compaay):  AppHas  to  aU  McQonnaH 
,.  Oou^  Model  DC-4  and  C54-OC  sane 
and  afl  C54  military  models  eUgible  ot  t 
be  mada  eligible  for  civil  use,  certificati 
'   in  any  category.  Complfance  required 
within  too  fhght  hours  thne  in  service 
after  the  effective  data  of  this  AIX  aafet 
■  previously  accomplished 
To  prevent  loss  of  the  elevator  trim  tab  ^ 
control  io  flight  accomplish  the  foQowini^ 

A.  Ferform  a  dye  penetrant  inspection  for 
cracks  in  the  left-hand  and  right-hand 
elevator  trim  tab  spars  at  station  81.5 
(approximately),  in  accordance  witfi  the 
instructions  of  paragraph  D.  of  this  AO.  Noti 
Aat  AD  4&-06-05  requires,  in  part,  the  ,  ... 
replacement  of  an  otigiBally  designed 
aluailmm  control  horn  P/If  2114427,  wMt  a 
steel  control  horn,  P/N  2357185w 

B.  If  no  crikcks  are  found  in  the  trim  tab 
spar,  rework  and  reinstall  the  steel  control 
horn  (previously  identified  as  P/N  2357185)  I 
accordance  with  the  instructions  of 
paragraph  D.  of  this  AD.  "^^ 

C  U  cracks  are  found  in  die  trim  tab  spar, 
accomplish  prior  to  further  f^fc  (1)  die 
rework  to  the  coi^rol  hora  to  accordance 
with  die  instmctioas  of  paragraph  D.  of  this 
AD,  and  (2)  a  repair  of  the  cracked  spar. 
McDonnell  Douglas  Service  Rework  Drawfai; 
]060282  Revision  B.  dated  January  Sa  1985,  o 
equivalaat  approved  by  the  Manager, 
Western  Aircraft  CertificaUoa  Office,  FAA. 
Northwest  Mountain  Region,  describes  an 
acceptable  means  of  repair. 

D.  Instructions  for  in^tactioB  of  spar  »nd 
rework  of  control  horn: 

1.  Remove  elevator  trim  tab  in  accordance 
widi  DC-4  Maintenance  Manual  (M/M)  Fbgl 
Control  Croup,  paragraph  3.15X 

2.  Remove  elevator  trim  tab  conttdl  bora. 
P/N  2357165,  from  trim  tab  spar  station  VIX 
(approximately). 

3.  Strip  lop  coat  and  primer  from  the  area 
of  the  spar  at  station  81.5  (approximately)  in 
accordance  with  normal  shop  practice. 

4.  Ushig  dye  penetrant  procedures,  inspect 
far  cracks  in  the  tab  spar  radSus  in 
acoerdinoe  widi  normal  shop  practice. 

5.  Rework  die  steal  coMrol  bom  base  by 
chamfering  the  upper  and  lower  edges  to    ^ 
OS»±Osa  inches  X  45*  ±5*  and  leave  no 
sharp  edges. 

a.  ftotect  the  worked  weas  with  two 
appJkattons  ef  sine  chfomate  primer  or 
equivalent 

.     7.  Reinstall  flight  coDtrsl  system:.'    . 
components  in  accordance  with  DC-4  M/M 
Volume  VI.  paragraph  3.15,  Elevator  THm 
Tab. 

8.  Required  fasteaar  hardware,  their  torque 
valves,  and  torque  slippage  indication 
instivctions  are  given  in  the  DC-4  M/M,  DC- 
4  Service  BeHetin  #S»  aad  AD  51-00-02. 

Note  1.— U  a  DC-4  M/M  Is  not  avattable, ' 
the  equivalent  section  of  the  C-54  M/M  mmf 
be  used.  ^   . 

Note 2. — Repetitive  Inspections,  tha    ^  ,'-. 
attachment  fasteners  with  tbeir  torque  ^, 
valves,  and  torqae  slippage  faidicatlon    •" 
requirements  of  AifMOfdnDaaa  DincMvas  AS 
48-06-05  and  AD  51-00-02  remain  applicable 
and  are  not  intended  to  be  changed  by  the 
requirements  of  this  AD. 
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I  Dd«sIm  [DoQ^bs  Aircraft 
CoBi^Mw):  AppHm  to  aU  McOonmU 
Dou^  Model  DC-4  and  C54-OC  Mries, 
and  afl  C54  milkary  modeU  eligibts  or  to 
be  mada  eligible  for  civil  use.  certificated 
in  any  category.  Compliance  required 
witliin  too  flight  iiourt  tfme  in  lervice 
after  the  effective  date  of  thia  fJX,  aalrin 
previously  accompHahed. 
To  pr^rent  Iosb  of  the  elevator  trim  tab 
control  in  fK^t  acoompliah  the  following 

A-Ferform  a  dye  penetrant  inspection  lor 
cracks  in  the  left-hand  and  right-hand 
elevator  trim  tab  spars  at  station  81.6 
(approximately),  in  accordanoe  witfi  ik» 
instructions  of  paragraph  D.  of  this  AO.  Note 
tfiat  AO  48-06-05  requires,  in  part  the 
replacement  of  an  originalty  designed 
aluRlmn  control  horn  PfN  21M427,  wfth  a 
steel  control  horn.  P/N  23S71A5. 

B.  If  no  cracks  are  found  in  the  trim  tab 
spar,  reworlc  and  reinstall  the  steel  control 
horn  (previously  identified  as  P/N  2957165)  In 
accordance  «vith  the  instructions  of         ^ 
paragraph  D.  of  this  AD.  "  ■;^'' 

C  If  cracks  are  found  in  the  trim  tab'  spar, 
accomplish  prior  to  further  fligbt  (1)  die 
rework  to  tlw  coi^rol  bora  in  accordance 
with  the  instmctioas  of  paragraph  D.  of  this 
AO.  and  (2)  a  repair  of  the  cracked  spar. 
McDonnell  Douglas  Service  Rework  Drawing 
)0e02a2  Revision  B,  dated  January  3a  1985.  or 
equivalent  approved  by  the  Manager, 
Western  Aircraft  Certification  OfTtce,  FAA. 
Northwest  Mountain  Region,  describes  an 
acceptable  means  of  repair. 

D.  Instructions  for  inspactoa  of  spar  »«»«* 
rework  of  control  horn: 

1.  Remove  elevator  trim  tab  in  accordance 
with  DC-4  Maintenance  Manual  (M/M)  Flight 
Control  Groop,  para^aph  3.1S.1. 

2.  Remove  elevator  trim  tab  coottol  hon. 
P/N  2357165,  from  trim  tab  spar  station  81,& 
(approximately). 

3.  Strip  top  coat  and  primer  from  the  area 
of  the  spar  at  station  81.5  (approximately)  in 
accordance  with  normal  shop  practice. 

4.  Using  dye  penetrant  procedures,  inspect 
rer  cracks  in  the  tab  spar  radius  in 
acoerdince  wift  normal  shop  practice. 

5.  Rework  the  stael  cosMrol  horn  base  by 
chamfering  the  upper  and  lower  edgaa  to 
OjOB±Oj03  inches  X  45*±:5*  and  leave  no 
sharp  edges. 

a.  PnHmti  the  worked  weas  with  two 
appMcattoos  ef  xinc  dmanale  priaar  or 
equivalaoft 

7.  Reinstall  flight  control  systen       . 
components  in  accordance  with  DC-4  M/M 
Volume  VI,  paragraph  3.15,  Elevator  THm 
Tab. 

&  Required  fasteaar  hardwara,  tkek  torque 
valves,  and  torque  slippage  indication 
instructions  are  given  in  the  DG-4  M/M,  DC- 
4  Service  Bafietin  #a»  and  AO  51-09-02. 

Note  1.— If  a  DC-4  M/M  Is  not  available, 
the  equivalent  section  of  the  C-S4  M/M  i 
be  used. 

Note  2, — Repetitive  Inspections,  the 
attachment  fasteners  with  their  torque 
valvas.  and  (orqve  slippage  faidicatlon 

requirements  of  AiawDrtfaiBaaa  Dlncii* 

48-06-05  and  AD  51-09-02  remain  applicable 
and  are  not  intended  to  be  changed  by  the 
requirements  of  this  AO. 


E.  Prior  to  issnanoe  of  •  Certificate  cf  ' 
Airworthiaeaa  iar  Maitafy  aircraft  being 
converted  for  chrii  certification,  the  akplane 
must  be  inspected,  parte  reworked,  aad  if 
cracks  are  found,  a  repair  accomplished,  in 
accordance  with  the  requirements  of  this  AD. 

F.  Spectailligfat  permits  may  be  issued  in 
acoordance  w(A  PAR  21.197  and  a.l9S  to 
operate  aiiplaaee  to  a  base  for  the 
accomptofanasnl  of  inspections  leqnired  by 
thisAOw 

G.  Alternative  inspections,  modifies  tions, 
or  other  actions  which  provide  an  acceptable 
level  of  safety  may  be  used  when  approved 
by  the  Manager,  Western  Aircraft 
Certification  Oifice.  FAA,  Norftwest 
MoiBBtato  Regies. 

All  pessoBS  aSected  by  tUa  directive  wiio 
have  not  akeedy  received  these  documents 
from  the  maBrfacturer  suy  obtain  copies 
upon  request  to  the  McOouaaU  Dongas 
Corporatian.  3B55  Lakewood  Boulevatd.  loi^ 
Beach,  California  90646.  Attention:  Director, 
Publication  and  Training.  C1-75D  (54-60). 
These  documents  may  be  examined  at  the 
FAA,  Northwrest  Mountain  Region.  17909 
Pacific  Highway  South,  Seattle,  Washington, 
or  at  ISOOO  Aviation  Bo«i)evard,  Hawtfiorae, 
California. 

This  AmeiMlnent  becomes  cfiective 
December  S.  1965. 

Issued  in  Seettle,  Wasfaiogton.  oo  October 
21, 196& 

Wayne  ).Bed«ff. 

DepmtyDmctor.  Northwest  J\4oimtohi/t^im. 

[FR  Doa  8S-»5flS  PUed  1»-2S-8S(  8C45  am] 


^AD 


DEPARTMENT  OF  COMMBICE 

International  Trade  Administration 

DEPAimiEICr  OF  THE  INTERIOR 

Office  of  Territorial  and  Intemattonal 
Affairs 

ISCFRPartSm 
[Dodcet  No.  60691-51491 

Watch  Duty-Exemption  Program 

AOatCv:  Import  AcbninistratioD, 
Intematianal  TVade  Admiiiisbvtion. 
Commerce;  and  Office  of  Territorial  and 
Intematioiial  Affairs.  Interior. 
ACnON:  Final  rule. 

summary:  This  document  sets  forth 
revisions  to  15  CFR  Part  303,  which 
governs  the  allocation  of  dnty-free 
benefits  among  watch  producers  in  the 
insular  possessions  (the  Virgin  Island*. 
Guam,  and  American  Saaoa)  and  die 
Northern  Mariana  Islands  pursuant  to 
Pub.  L  9^-448.  Tlie  revisions  are 
necessary  in  order  to  provide  a 
tecritomd  aksrs  of  die  dutjr  exemptioa 
for  the  Northern  Mariana  Islands 
("NMT')  prescribed  by  Pub.  L  94-241;  to 
afford  producers  the  increased 


flexibiHty  diey  need  in  producing  and 
mariceting  insnlar  watches  and  watch 
moveoMBts;  to  decrease  the  pafierwotk 
burden  on  respondents;  and  to  darify 
the  meaning  of  the  rule. 

EBPlCTIvt  DATE:  NovNuber  27. 1985. 


^TKM  contact: 
Faye  Robinson.  (20^  S77-lfl6a 


raiiv  mponmation:  We 
published  these  revisions  in  proposed 
fona  on  Jtdy  18, 1985  (SO  PR  29232)  and 
invited  orasments.  Oar  discossion  of  the 
only  oomnent  received  foDows. 

The  commenter,  an  insular  watch 
producer  fai  Guam,  strongly  m'ged  us  to 
pot  "necessary  safeguards  into  the  new 
rule"  in  order  to  fdrestall  faiequitable 
treatment  of  the  producers  in  the  several 
territories  due  to  the  fact  Aat  the 
Northern  Mariana  Islands  (NMI)  are  not 
subject  to  the  U.S.  immigration  and 
minium  wage  laws. 

While  we  agree  that  producers  shotdd. 
to  the  maximam  feasible  extent  be  on  a 
"level  Ikying  field"  fai  die  various 
territories,  aad  that  the  commenter  has 
raised  a  legitimate  issue,  we  do  not 
briieve  any  substantive  change  from  the 
pioposed  provisions  is  necessary.  The 
appBcaUe  tariff  scitedule  provision 
inakes  it  clear  that  creditable  wages  are 
only  those  paid  to  "persMnent 
residents."  (Schedule  7,  Part  2.  Subpart 
E,  Headnote  6(h).)  Accordii^.  any 
advantage  an  NMI  producer  might 
expect  to  gain  through  employment  of 
non-resident  aliens  would  be  offset  by 
the  disallowance  of  soch  wage 
payments  for  purposes  both  of  aUocatiDg 
the  duty-exemption  and  of  calculating 
the  production  incentive  eecdficats. 
Furthermore,  any  discrepancies  among 
local  or  national  mininrani  wage 
requhoswnls  are  rsdeced  te  relathre 
insignificance  by  the  production 
incentive  certificate  sjistem. 

In  response  to  this  comment,  however, 
we  are  making  an  sdttorial  change  in  the 
dsfinitton  ef  "creditable  wages" 
(S  303.2(a)(13))  to  clar^  diat  diese 
consM  oidy  of  wages  paid  to  permanent 
residents. 

In  accordance  with  Executive  Order 
12291  dated  February  IT,  1981,  die 
Departments  of  rnMiwii  ii  aad  tlw 
Inteiior  have  detennined  diat  this  rale 
does  not  oonstitnte  a  "ma)or  rule"  as 
defined  by  section  1(b)  of  the  Oder.  R  is 
not  likely  to  result  In: 

(1)  An  annual  effect  on  the  economy 
ef  tUB  ndllioa  oriBore; 

(^  A  OH^  iaerease  in  costs  or  iHices 
for  consumers,  IndMdual  indostries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
conqietition.  employment  investment. 
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productivity,  innovation,  (^  on  die 
•biUty  of  United  States-bL^._ 
enterprises  to  compete  nviCi  foreign- 
baeed  enterprises  in  domestic  or  export 
markets. 

Therefore,  preparation  of  a  Regulatory 
bqiact  Analysis  is  not  required. 

This  regulatioa  was  sub^oitted  to  the 
Office  of  Management  and  Bodget  for 
review,  as  required  by  Exacative  CMer 
1229L  J 

In  accordance  with  the  ^Cgolatory 
Flexibihty  Act,  5  US.C  eot  et  seq.,  the 
General  Counsel  oi  the  De|>artment  of 
Commerce  has  certified  thst  this  action 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  Fewer  than  ten  entities  are 
directly  affected  by  this  action.  The 
commodal  benefits  of  theiprogram 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected  are  less  than  $10  oiillion  per 
year. 

This  rule  contains  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  6f  ISSa  44 
U.S.C  3J01  et  seq.  These  oollections  of 
information  have  been  approved  by  the 
Office  of  Management  andJBudget  under 
control  numbers  062S-(XMOIand  0B25- 
0134. 

List  of  Sobjacts  in  IS  era  #art  an 

Imports,  Customs  duties  and 
inspection.  Watches  and  iewehy. 
Ma^eting  quotas.  Administrative 
practice  and  procedure,  ReiKHting  and 
recordlieeping  requirements.  American 
Samoa.  Guam.  Virgin  Islan^  Northern 
Mariana  Islands. 

PART  303-(AaKNOED] 

For  reasons  set  forth  abo^ve.  the 
following  amendments  of  Hart  303  are 
made: 

la.  The  authority  dtatioil  for  Part  303 
is  revised  to  read  as  follow  k 

Airihority:  Pnb.  L.  97-M8,  SB  Stat  2329  (19 
U.&C  laoe):  Pid>.  L  94-241. 90  Stat  263  (48 
US.C.A.  1681.  note). 

lb.  In  f  303.1  paragra|di  ia)  and  (b)  are 
revised  to  read  as  follows:  I 


1301.1 

(a)  This  part  implements  {the 
respfmsibiUties  of  the  Secretaries  of 
Commerce  and  the  Interior  ("the 
Secretaries")  under  Pub.  L  97-446^ 
enacted  on  12  January  1983^  which 
substantially  amended  Pnfat  L  89-805. 
enacted  10  November  1966,  amended  by 
Pub.  L  94-48,  enacted  8  Ai^ust  1975, 
and  amended  by  Pub.  L  94^241,  enacted 
24  March  197S.  The  law  pn^des  for 


exemption  from  duty  of  territorial 
watches  and  watch  movements  without 
regard  to  the  vahie  of  the  foreign 
materials  they  contain,  if  diey  conform 
witii  the  provisions  of  Headnote  0  of 
Sdiadole  7.  Part  2.  Subpart  E  of  the 
Tariff  Sdiedules  of  the  United  States 
CHeadnote  fT).  Headnote  6  denies  this 
benefit  to  articles  containing  any 
material  which  is  the  product  of  any 
country  with  respect  to  which  Column  2 
rates  erf  duty  apply;  authorizes  the 
Secretaries  to  establish  the  total 
quantity  of  such  articles,  provided  that 
Uie  quantity  so  established  does  not 
excc«d  10.000.000  units  or  one-ninth  of 
apparent  domestic  consumption, 
whichever  is  greater,  and  provided  also 
that  the  quantity  is  not  decreased  by 
more  than  ten  percent  nor  increased  by 
more  than  twrenty  percent  (or  to  more 
than  7,000,000  units,  whichever  is 
greater)  of  dw  quantity  established  in 
the  previous  year. 

(b)  The  law  directs  the  International 
Tkade  Commission  to  determine 
apparent  domestic  consumption  for  the 
precedingt»lendar  year  in  the  first  year 
U.S.  insular  imports  of  watches  and 
watch  movements  exceed  9,000.000 
units.  Headnote  6  authorizes  the 
Secretaries  to  establish  territorial  shares 
of  the  overall  duty-exenq>tion  within 
specified  limits;  and  provides  for  the 
annual  aUocatton  of  the  duty-exemption 
among  insular  watch  producers 
equitably  and  on  the  basis  of  allocation 
criteria,  including  miniimmi  assembly 
requirements,  that  will  reasonably 
maximize  the  net  amount  of  direct 
economic  benefits  to  the  insular 
possessions. 

2.  Section  303.2  is  amended  by 
revising  paragraph  (a)(8). 


}303J 

(a)  •  •  • 

(8)  Territories,  territorial,  and  insular 
possessions  refer  to  the  insular 
possessions  of  the  United  States  (i.e., 
the  U.S.  Virgin  Islands.  Guam,  and 
American  Samoa)  and  the  Northern 
Mariana  Islands. 


13012   (AMMndsdl 

3.  Section  303.2(aMl3)  is  amended  by 
changing  the  word  "residenr  to 
"permanent  resident" 

{{303.2,30X3.303^303.7,303.9,303.10. 
and  303.14,    (Amsndsd] 

4.  The  terms  "insular  possession"  and 


"insular  possessions"  are  changed  io 
read  "tenritory"  and  'territories,*' 
respectively,  each  time  they  appear  in 
SS  303.2(a)(14);  303.3  (b)(3)  and  (c)(1); 
303.5(b)(7):  303.7(b)(1);  303.9(b)(4); 
303.1(l(aK2):  and  303.14(b)(2). 

fSO&t   [Amended] 

5.  Section  303.6  is  amended  by 
changing  the  word  "initial"  to  "interim*^ 
each  time  it  appears  in  paragraphs  (c) 
and(d). 

S303.7   [Amsndsd] 

0.  Section  303.7  is  attended  by  taking 
out  the  words  "as  prescribed  in  the 
annual  rules"  in  the  first  sentence  of 
paragraph  (b)(6). 

7.  Section  303.12  is  amended  by 
revising  paragraph  (a)(1). 

{303112   Issusnessndussofproductkm 


(a)  Issuance  of  certificates.  (1) 
Certificates  of  ^titlement.  Form  ITA- 
360.  shall  be  issued  before  March  1  of 
the  current  year. 

&  Section  303.14  is  amended  by 
revising  paragraph  {b)(3).  (d)(1),  and  (e). 

{303.14   AlocaOon  factors  and 


(b)  •  •  • 

(3)  The  maximum  value  of 
components  referred  to  in  Section 
303.10(a)(1)  shaD  be  $30  for  watch 
movements  and  $80  for  watches. 

(d)  New  Entrant  Invitations.  (1) 
Applications  from  new  firms  are  invited 
for  the  territorial  shares  of  American 
Samoa  and  the  Northern  Mariana 
Islands. 


(e)  Territorial  shares.  The  shares  of 
the  total  duty  exemption  are  3,500,000 
for  the  Virgin  Islands,  1,000,000  for 
Guam,  50a000  for  American  Samoa,  and 
500.000  for  the  Northern  Mariana 
Islands. 

Dated  October  23. 1965. 

lohnL  Evans. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration,  _^. 

KIttieBaiv. 

Acting  Assistant  Secretary  for  Territorial  and 

International  Affairs. 

[PR  Doa  85-25668  Rled  10-25-85;  8.-45  am] 
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DEPARTMENT  OF  THE  IKTEFUOR 

Office  of  Sunaca  Mining  RedaiiMlW 

and  Enforcement 

30CFRPartfM  .    . 

Permanent  State  RefulMory  Progran 

off" 


a«cnct:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM),' 
Interior. 

action:  Final  rule. 


r:  OSM  is  announcing  the 
approval  of  amendments  to  30  CFR  Pa 
924  to  require  that  Mississippi,  prior  to 
allowing  coal  exploration  or  surface 
mining  operatioits.  amend  its  pwmane 
State  regidatcN^  program  to  be 
consistent  with  the  Federal  laws  and 
regulations  in  existence  at  that  time.  * 

OSM  has  initiated  a  review  of  all 
State  permanent  regulatory  programs, 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
C^ICRA).  in  Ught  of  extensive  revisioi 
to  the  Federal  regulations.  Such  a 
review  results  from  the  requirements  c 
the  Federal  regulations  at  30  CFR 
732.17(d),  which  provide  that  OSM 
notify  tkie  State  regulatory  aathority  of 
all  changes  in  SMGRA  and  tite  Federal 
regulations  thereunder,  which  will 
require  an  amendment  to  the  approved 
State  program  to  conform  the  State's 
program  to  the  Federal  standards. 
Consistency  (A  the  State  and  Federal 
standards  is  required  by  SMCRA.  On 
August  22. 1985.  OSM  published  a  notii 
in  the  Fadetal  Register,  announcing  the 
proposed  action  and  inviting  puUic 
comment  on  the  adequacy  (^  the 
proposed  action  (50  PR  33962-33983). 
The  ptdibc  coflunent  period  ended 
September  23. 1985.  After  provicKng 
opportunity  Cor  public  comment  and 
thorou^  oonsideraticm  of  action  to 
postpone  a  review  of  ivfississif^i 
program  provisions  in  lif^t  of  revisions 
to  the  Federal  regulations,  &e  Director 
is  taking  final  action  as  proposed. 

Since  its  permanent  regulatory 
program  was  approved  by  the  Searetai 
Mississippi  has  not  bad  any  surface  co 
mining  activities  in  the  State,  nor  does 
the  State  anticipate  any  coal  mining  to 
occur  before  the  year  2000  A.D.      v 

Mississippi  will  be  required  in  the 
event  mining  is  anticipated  or  if  mmin 
does  develop,  be  required,  to  amend  it 
rales  and  regulations  of  its  permanent 
State  regulatory  program  to  be 
consistent  witii  die  Federal  laws  and 
reg^tions  in  existence  at  audi  time. 
MftCllVB  OATB:  November  27, 1965. 
FOR  rjhtheh  mPomiATiON  contact; 
Mr.  John  T.  Davis,  Field  Office  Directoi 
Birmingham  Reld  Office.  Office  of 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  o«  8ur1*c«  MMng  RMtaHMOon 
wid  EnfofCWiMfit 

SOCFRParttM      :. 

PannaiMnt  State  R«gulalery  Program 

off" 


r;  Office  of  Surfoce  Mining 
Redamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 


t:  OSKf  i«  announcing  the 
approval  of  amendmenta  to  30  CFR  Part 
824  to  require  that  Miaeissippi.  prior  to 
allowing  coal  exirioratiaa  or  surface 
mining  operatioos,  ameod  its  permanent 
State  regulatory  program  to  be 
consistent  with  the  Federal  laws  and 
regulations  in  existence  at  that  time. 

OSM  has  initiated  a  review  of  all 
State  permanent  regulatory  programs, 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
f^ACRA).  in  Ught  of  extensive  revisions 
to  the  Federal  regulations.  Such  a 
review  results  from  the  requirements  of 
the  Federal  regulations  at  30  CFR 
732.17(d).  which  provide  that  OSM 
notify  the  State  regulatory  aathority  of 
all  changes  in  SMCRA  and  die  Federal 
regulations  thereunder,  «^di  will 
require  an  amendment  to  the  approved 
State  program  to  conform  the  State's 
program  to  the  Federal  standards. 
Consistency  <A  the  State  and  Federal 
standards  is  required  by  SMCRA.  On 
August  22. 198S.  OSM  published  a  notice 
in  Ae  Fadeial  Registar.  announcing  the 
proposed  action  and  inviting  puUic 
comment  on  the  adequacy  of  the 
proposed  action  (50  PR  33962-33983). 
The  pubUc  comment  period  ended 
September  23, 1985.  After  providing 
opportunity  for  public  comment  and 
tborou^  oonsideratirai  of  action  to 
postpone  a  review  of  Mississippi 
program  provisions  in  li^t  of  revisions 
to  the  Federal  regulations,  &e  Director 
is  taking  final  action  as  proposed 

Since  its  permanent  regulatory 
program  was  apiwoved  by  the  Secretary. 
Mississippi  has  not  had  any  surface  coal 
mining  activities  in  the  State,  nor  does 
the  State  anticipate  any  coal  mining  to 
occur  before  the  year  2000  A.D.      v 

Mississippi  wiB  be  required  in  the 
event  mining  is  anticipated  or  if  mining 
does  develop,  be  required  to  amend  its 
rales  aad  regulations  of  its  permanent 
State  regulatory  program  to  be 
consistent  widi  die  Federal  laws  and 
reg^tione  in  existence  at  such  time. 
Et^recTTVE  DATE:  November  27, 1985. 
FOR  ROTTHER  INFOMMATION  CONTACTS 
Mr.  John  T.  Davis.  Field  Office  Director. 
Birmingham  Field  Office,  Office  of 


Surface  Mining,  228  West  Valley 
Avenue.  3rd  Floor.  Room  802, 
HomewoocL  Alabama  38200. 

L  Background  of  die  Mississippi  Stafe 
Program  and  Proposed  Action 

On  August  2. 1879.  die  State  of 
Mississippi  sulMUtted  to  die  Department 
of  the  Interior  its  proposed  permanent 
regulatory  program  und«r  SMCRA.  Ob 
May  17.  lOOa  Mississippi  resubmitted  its 
program.  On  Sept^ber  4, 1980c 
follo¥inng  a  review  of  the  program 
resubmission,  the  Secretary  of  the 
Interior  approved  the  Mississippi 
program  (45  FR  58520-58528). 
Badcgromid  information  on  the  State 
program  and  the  Secretary's  findinga 
can  be  found  in  the  September  4. 1980 
Federal  Ragietaf  notice. 

In  die  latter  part  of  1983.  Q6M 
completed  the  last  in  a  series  of  final 
ndes,  thus  completing  its  regulatory 
reform  effort  for  the  Federal  regulatfons 
at  30  CFR  Chapter  VIL  On  November  10.^ 
1983.  the  Director,  OSM.  provided  all 
States,  with  approved  permanent 
regulatory  programs,  with  a  prelindnaty 
list  of  revised  Federal  rules  whidi  may 
necessitate  changes  in  the  approved 
State  programs.  Thus,  OSM  initiated  the 
procedures  required  by  the  Fedscal 
regulations  at  30  CFR  732.17(d),  which 
provide  diat  OSM  notify  die  State 
regulatory  authority  of  all  dianges  in 
SMCRA  and  the  Federal  regulations 
whidi  will  require  an  amendment  to  die 
State's  program  to  conform  State 
program  provisions  to  the  Federal 
standards.  Consistency  of  the  State  aad 
Federal  standards  is  required  by  section 
503(a)  of  SMCRA  and  die  Federal 
regulations  at  30  CFR  732.1S(a).  To  date 
ei^t  States  have  been  notified  formally 
by  the  Director  under  30  CFR  732.17  that 
specific  provisions  of  the  respective 
State  propams  are  now  inconsistent 
with  the  Federal  regulations  and  must 
be  revised  by  the  States. 

On  July  23, 1985,  Mississippi 
responded  to  an  inquiry  fixim  OSM 
concerning  the  status  of  coal  mining  in 
die  State.  Mississippi  said  that  there  is 
no  coal  mining  in  die  State.  Further,  no 
cod  (lignite)  mining  is  anticipated  in  the 
near  fiitnre,  probably  not  before  the  year 
2000  A.D.  Also,  the  letter  stated  that  in 
the  event  nuning  is  tmtidpated  or  if 
mining  does  devdop,  the  rules  and 
regulations  of  the  Miasissq^  pmgrum 
will  be  amended  to  be  consistent  with 
the  Federal  rules  and  regulations  in 
existence  at  such  time. 

Under  section  603(a)  of  SMCRA  and 
the  Federal  regulations  at  30  CFR 
73e.ll(a)  it  would  not  be  necessary  for 
Mississippi  to  have  a  State  program  or 
for  the  Director  to  promulgate  a  Federal 


program  in  the  State  Inamuch  as  he 
does  not  reasooaUy  expect  coal 
exploratian  or  surface  coal  mining 
operation*  to  exist  on  non-Federri  and 
noD-IiKlian  bnds  within  the  State  at  any 
time  in  die  near  fntura 

n.  Director's  Fbidbigs 

The  Director  is  talcing  final  action  to 
postpone  the  regulatory  reform  review 
of  tlw  Mississippi  program  and  the 
resulting  reqirireraent  that  die  State 
revise  to  ito  program  until  soch  time  as 
mining  is  anticipated  or  mining  dees 
develop  in  the  State.  The  Director  finds 
that  the  action  is  consistent  with  section 
S03(a)  of  SMCRA  in  oon)unction  with 
the  Federal  regulations  at  30  CFR 
738.11(a). 

m.  Public  Conmant 

No  commenU  were  received  during 
die  comment  period  in  response  to  the 
Director's  proposed  action. 

IV.  INrector's  Dedsioo 

The  Krector,  based  on  the  above 
findings,  is  taking  final  action  to 
postpone  the  regulatory  reform  review 
of  the  KBssissippi  program.  The  Federal 
rules  at  30  CFR  Part  924  are  being 
revised  to  codtfy  the  Director's  dedsion 
concerning  the  Mississippi  program  to 
implement  die  action.  Specifically,  a 
new  section  at  1 824.16  wffl  be  added  to 
codify  the  requirement  that  Mississippi, 
in  the  event  coal  exploration  or  surfece 
mining  activities  sboidd  devek^,  wiS 
amend  ita  program  prior  to  any  mining 
to  be  consistent  with  the  Federal 
regulations  in  existence  at  the  time. 

V.  Ptocedonl  Reqidrements 

1.  Compliance  with  the  National 
Envinmmenlal Po/kjr  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(<i^  of  SMCRA,  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking, 

2.  Executive  Order  No.  12291  and  the 
Regulatory  FienMhty  Act  On  Angust 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7,  and  8  of 
Executive  Order  12291  hx  actions 
direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  llierefore.  this  action  is 
exempt  horn  preparation  of  a  Regulatory 
Impact  Anafysis  and  regulatory  review 
by  OMB, 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  net  have  a 
significant  economic  efi^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  ef  geq.).  This  rule  will  not 
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impote  any  new  requiremf  nts:  rather,  it 
will  ensure  that  existing  r^uirements 
established  by  SMCRA  bm  the  Federal 
rules  wiH  be  met  by  the  State. 

3.  Paperwork  ReductioniAcL-  This  rule 
does  not  contain  informatibn  collection 
requirements  which  approval  by  Office 
of  Management  and  Budget  under  44 
U.S.C  3507. 

Lkt  of  Sul^M^s  in  M  CFR  |>art  1(24 

Coal  mining.  Intergovenlmental 
relations.  Surface  mining,  ynderground 
mining.  j 

Dated:  October  21.1985.      i 
l8dD.an.tMMB.  J 

Acting  Director,  Office  ofSurfboe  Mining. 

PART  924-IIISStSSIPPI 

30  CFR  Part  924  is  amenied  as 

1.  The  authority  citation  for  Part  924  is 
revised  to  read  as  follows: : 

Aolfcority:  Pttb.  L  95-«7  (30  (jAC  1201  e/ 

2. 30  CFR  Part  924  is  amdnded  by 
adding  a  new  §  924.16  as  fdUows: 


ftZCM 

Pursuant  to  30  CFR  732.1^, 
Mississippi,  prior  to  allowing  coed 
exploration  or  surface  min|:^  operations 
in  the  event  such  activities  (should 
develop,  shall  submit  and  have 
approved  by  die  C^ce  of  ^urface 
Mining,  amendments  to  its  permanent 
regulatory  program  to  be  in  accordance 
with  SMCRA  and  consistent  with  the 
Federal  regtdations  at  30  CFR  Chapter 
Vn  in  existence  at  the  time! 

[FR  Doc.  85-2SflS5  Filed  10-2SfG:  8:45  am] 


DEPARTMENT  OF  AGRICtJLTURE 


36  CFR  Part  251 

LMd  Um«;  RMcrvation  o4  RIgtits 

;  Forest  Service,  USpA. 
:  Notice  of  completi<  o  of  review 
of  existing  rules. 


f.  In  compliance  with  Executive 
Order  12291,  the  Forest  Service  has 
reviewed  36  CFR  251.14-25^.19.  These 
rules  set  forth  conditions  tdbe  included 
in  deeds  of  conveyance  to  tpe  United 
States  where  grantors  wish  to  reserve 
rights  to  use  timber  or  minerals,  reserve 
rights-of-way,  or  otherwise  use  and 
occupy  the  lands  conveyed]  The  rules 


JMI 


also  describe  how  the  various 
reservations  may  be  exercised  while 
providing  protection  for  National  Forest 
interests.  Notice  of  intent  to  review  the 
ndes  was  published  in  the  Fefieral 
Register  on  April  29, 1985,  at  50  FR  17107 
as  part  of  the  Department  of 
Agriculture's  Semiannual  Regulatory 
Agenda.  Review  of  these  existing  rules 
were  conducted  internally  by  contacting 
Regional  and  Forest  Lands  Staffs.  A 
review  of  agency  records  revealed  that 
no  public  comment  or  complaint  had 
been  received  concerning  the  rules  and 
regulations. 

Based  upon  this  internal 
administrative  review,  the  Forest 
Service  has  determined  the  rules  and 
regulations  should  be  retained  in  their 
present  form  and  that  they  do  not 
impose  economic  or  regulatory  burdens 
on  the  pubtic 

rail  puhtncii  wiFOfiMA-noN  contact: 
George  E.  Anderson.  Forest  Service, 
USDA,  P.O.  Box  2417.  Washington.  D.C 
20013,  (703]  235-2496. 

Dated:  October  21, 1985. 
F.  Dale  Robertaon, 
Associate  Chief. 
(FR  Doc.  85-25823  Filed  10-25-8S;  8:45  am] 

)  COOC  34W-1t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmHh  Can  Flnandhg  AdmlnlstraUon 

42  CFR  Parts  405  and  412 
[eEnc-315-CN] 

Medteara  Program,  Changes  to  ttw 
mpatiant  Hospital  Prospective 
Paymsnt  Systsm  and  Fiscal  Year  1986 
Rates 


;  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  final  rule. 


:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule,  pubhshed  September  3, 1985, 
that  revised  the  inpatient  hospital 
prospective  payment  system  and  set 
forth  the  fiscal  year  1986  rates  for  that 
system. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Magno  (301)  S04-«343. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  85-20681,  beginning  on  page  35646 
in  the  issue  of  September  3, 1985,  make 
the  following  corrections: 

1.  On  page  35677,  in  the  first  and 
second  columns  at  the  bottom  of  the 


page,  the  two  examples  are  corrected  to  . 

read  as  follows: 

Example t  .  \    .':       -.  ,>,..-  ■••.•■' 

Hospital  A  had  a  1981  case^mix  index 
value  of  1.06  and  a  discharge  level  of  7,000  in. 
1981.  Because  Hospital  A  also  met  one  of  the 
optional  criteria,  it  qualified  for  rural  referral 
center  sUtus  beginning  in  January  1985  under 
the  criteria  published  in  the  August  31, 1984 
final  rule.  During  its  first  year  as  a  referral 
center,  the  hospital's  case-mix  index  value 
rose  to  1.1300  for  FY  1985  (October  1, 1984 
through  September  30, 1985)  and  its  number 
of  discharges  for  its  FY  1985  cost  reporting 
period  Qanuary  1  through  December  31, 1985) 
declined  to  8600.  Since  both  of  these  criteria 
are  higher  than  the  minimum  set  forth  in  this 
final  rule.  Hospital  A  meets  the  retention 
criteria  for  case  mix  and  discharges  for  its 
first  year  of  referral  center  status  (assuming  it 
continues  to  meet  one  of  the  optional 
criteria).  The  hospital's  continued  status  as  a 
referral  center  depends  essentially  on 
whether  it  meets  the  criteria  for  at  least  one 
more  year  in  the  following  two  years. 
Example  2 

Hospital  B  had  a  1981  case-mix  index  value 
of  1.08  and  a  discharge  level  of  5,900  in  1981. 
Since  it  did  not  meet  the  discharge  criterion,  _ 
it  could  not  qualify  for  referral  center  status 
beginning  in  January  1985.  Dunng  its  FY  1985 
cost  reporting  period  (January  1  through 
December  31, 1985),  Hospital  B's  number  of 
discharges  rose  to  6,050  and,  during  FY  1985 
(October  1. 1984  through  September  30, 1985), 
its  case-mix  index  value  rose  to  1.1300.  Since 
it  will  qualify  under  the  criteria  set  forth  in 
this  final  rule.  Hospital  B  will  be  given 
referral  center  status  beginning  January  1, 
1986  if  it  meets  one  of  the  optional  criteria.  It 
will  keep  referral  center  status  at  least  three 
years.  Hospital  B's  status  as  a  referral  center 
after  that  will  depend  essentially  on  whether 
or  not  it  meets  the  criteria  applicable  to  two 
of  those  three  years. 

2.  On  page  35681.  in  the  third  column, 
the  second  line  of  the  fourth  paragraph 
is  corrected  by  removing  the  word  "not", 

3.  On  page  35668,  in  the  table  that 
begins  at  the  top  of  the  first  column,  the 
section  of  the  table  labeled  "Policy 
target  adjustment  factor"  is  corrected  to 
read  as  follows: 


Policy       target       adjustment 

.    factor — —1.5 

Productivity ...«.™ „..   — ij)  .„_ 

Cost     effective     technol- 
ogies     +1.5 

Cost   ineffective  practice 
patterns „ —2.0  ...... 

4.  On  page  35706.  in  the  first  column, 
in  the  thirteenth  line  from  the  top.  "x3.0" 
is  corrected  to  read  "—3.0". 

5.  On  page  35706.  in  the  second 
column,  in  the  ninth  line  of  the  fourth 
full  paragraph  from  the  bottom,  "cost- 
effective  practice  patterns"  is  corrected 
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to  read  "elimination  of  cost-ineffective 
practice  patterns".  * 

6.  On  page  35712.  in  the  second  full    ^ 
column,  the  current  and  revised  titles  of 
DRG  263  are  corrected  to  read  as     . 
follows: 

Current  title 
Skin  Grafts  for  Skin  Ulcer  or  Cellulitis 
Age  >60  and/ or  CC^,, 

Revised  title 
Skin  Grafts  and/or  Debridement  for 
Skin  Ulcer  or  Cellulitis  Age  >69    .. 
and/or  C.C. 

7.  On  page  35740.  in  the  lefthand 
column,  in  the  fourth  line  of  item  18. 
"code  724.8  (Other  unspecified  back 
disorders)"  is  corrected  to  read  "code 
724.8  (Other  symptoms  referable  to 
back)". 

(Sees.  1102. 1871.  and  1886  of  the  Social 
Security  Act  (42  U.S.C  1302v  ia95hh.  and 
1395WW)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated: October 21, 1985.     "y  .    /    " 

K.  Jacqueline  Hdz. 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

(FR  Doc.  85-25653  Filed  10-25-85: 8:45  amj 

BMJLMQ  COOE  4129-01-II 
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to  read  "alimination  of  cost-ineffective 
practice  patterns". 

6.  On  page  35712,  in  the  second  fiill 
column,  the  current  and  revised  titles  of 
DRG  263  are  corrected  to  read  as     .     . 
follows: 

Current  title  ,.;••.-■.    - 

Skin  Grafts  for  Skin  Ulcer  or  Cellulitis 
Age  >  00  and/or  CC 

Revised  title 
Skin  Grafts  and/or  Debridement  for 
Skin  Ulcer  or  Cellulitis  Age  >60 
and/or  C.C. 

7.  On  page  35740,  in  the  lefthand 
column,  in  the  fourth  line  of  item  18, 
"code  724.8  (Other  unspecified  back 
disorders)"  is  corrected  to  read  "code 
724.8  (Other  symptoms  referable  to 
back)". 

(Sees.  1102.  isn.  and  1886  of  tke  Social 
Security  Act  (42  U.S.C  1302^  1395hh.  and 
1385WW)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  October  21, 1985.         .  ..    , 

K.  lacqueline  Holx, 

Deputy  Assistant  Secretary  for  Management 

Analysis  and  Systems. 

(FR  Doc.  85-25653  Filed  10-25-85: 8:45  am] 

BIUMQ  CODE  4120-01-lt 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmoaphertc 
Adminletratlon 

50CFRPart611   , 

(Dockat  No.  41049-5104] 

roreiQn  FianinQ!  Correction 

AOCNCv:  National  Marine  Fisheries 
Service  (NK4FS),  NOAA,  Commerce. 

ACTION:  Final  rule;  corrections. 


;  This  document  makes  several 
necessary  corrections  to  the  foreign 
fishing  regulations,  final  rule 
implementing  Subparts  A  and  B,  as 
published  August  28. 1085,  SO  FR  34064. 
FOR  FURTHBI  INTOIHiaTION  CONTACT: 
Alfred  I.  Bilik.  202-634-7432. 

Dated:  October  23. 1965. 
Cannan  |.  Bkndiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resounx  Management,  National  Maine 
Fisheries  Service. 

1.  In  FR  Doc.  85-20321,  page  34068. 
column  3,  last  line  of  response  to 
comment  20.  "FTC"  is  corrected  to 
"FFV." 

The  following  corrections  in  FR  Doc 
85-20321  are  also  made: 

2.  Page  34078,  in  the  "Distribution 
Table,"  under  column  heading  "Old 


section"  and  "New  section."  reference 
to  S  611.2(n)  is  removed. 

§611j4   [ConectMl] 

3.  In  §  eil.4(c)(7).  page  34083,  column 
2,  last  word  in  paragraph  (7)  is  corrected 
to  "FCZ," 

4.  In  1 611.4(fX4)(i],  page  34984. 
column  1.  in  the  middle  of  paragraph  (4), 
"inprocessed"  is  corrected  to 
"unprocessed." 

5.  In  I  eil.4(g).  page  34064.  column  2, 
line  0,  "10  GMT'  is  corrected  to  "1000 
GMT." 

9611.9   [Corrected] 

6.  In  fi  611.0(e)(5)(iii),  page  34980, 
column  3,  paragraph  (iii),  "(0.1  mt)"  is 
corrected  to  "(0.01  mt)." 

Appendbc  B  to  Subpeit  A— (Conected] 

7.  In  ^pendix  B  to  Subpart  A.  p«ige 
34005,  column  1.  in  the  first  message 
published,  line  7,  the  last  portion 
"N113/"  is  corrected  to  "N13/." 

8.  In  Appendix  B  to  Subpart  A.  page 
34005.  column  2,  in  the  message  from 
M/V  SOPOV,  LJUJ,  die  line  diat  begins 
with  "Received  from"  is  conected  to 
read.  "/NAVIS/LTUX//701/ 
130.OOHG12//702/15.75HG27/701/ 

~  5.63R22//5.  IM06//." 

[FR  Doc  85-25606  Filed  10-25-86: 8:45  am] 
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AdiainiKiatiup  (FAAJl  OCT. 

action:  Notice  ofPropoo^  Rdemaking 
(NFRM). 


r:  This  Botioe  pr^pooes  a  new 
airwordiiness  directive  (AD)  that  would 
require  modification  of  a»ti-8kid  valve 
aMemblies  on  the  main  landing  gear  and 
centerline  gear  on  McDowell  Douglas 
DC-10  and  KC-lOA  (miliary)  series 
airplanes.  This  |»tqx)sal  p  prompted  by 
reports  of  faihires  of  antiiskid  valve 
assembly  end  cap  screws  which,  if  not 
COTrected.  could  result  in  jOuid  loss  from 
the  affected  hydraulic  system  when  the 
brakes  are  applied.  This  ^posed  AD  is 
required  to  minimize  the  potential  for 
reduced  braking  capabilily. 

OATe  Comments  must  bei  received  no 
later  than  December  16,  ijass. 


:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  pf  the  Regional 
Counsel  Attention:  Airwprthiness  Rules 
Docket  No.  85-NM-102-/iD.  17900 
Pacific  Highway  South,  0-«M66.  Seattle. 
Washington  gei6&  The  applicable 
service  information  may  be  obtained 
bom  McDonnell  Douglas  Corporation. 
3855  Lakewood  Bouleirar^  Long  Beach. 
California  90646.  Attentia  n:  Director. 
PubUcations  and  Training .  Cl-750  (54- 
60).  This  infcHmation  alsc  may  be 
examined  at  the  FAA.  Nc  rthwest 
Mountain  Region.  17900  ndRc  Highway 
South,  Seattle.  Waahingt<^  or  4344 
Donald  Douglas  Drive.  Lo^  Beach. 
California. 


PON  niNTNBI  aPONMATION  CONTACT 
Mr.  Gilbert  L  Thompson.  Aerospace 
Engineer,  Systaas  *  fitpiiiwaant  Branch. 
ANM-13(H«  FAA.  Northwest  Mountain 
Region.  Los  Angdes  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive.  Long  Beach.  CaUfomia 
9080B;  telephone  (Z13)  548-2831. 

SWPUEMCNTARV  NiRMMATIONE 

Cownments  luvitad 

laterested  persoas  are  invited  to 
participate  in  the  makiog  of  the 
proposed  rule  by  subadttiag  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commmiications 
should  identify  the  regulatory  docket 
noraber  and  be  sabmitted  in  duplicate  to 
the  address  specified  above.  AH 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  «vffl  be  considered  by  tite 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  AB 
comments  saboritted  will  be  available, 
both  before  and  after  the  dosii^  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rule 
Docket. 

AvailabUityorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
102-AD,  17900  Pacific  Highway  South, 
C-68g66,  Seattle,  Washington  98168. 

Discussion 

Three  operators  have  reported  five 
instances  of  failed  main  landing  gear 
anti-skid  valve  assembly  end  cap 
screws.  Investigation  revealed  these 
screws  were  improperly  heat  treated 
and  failed  due  to  either  stress  corrosion 
or  hydrogen  embrittlement.  Failure  of 
these  screws  can  result  in  fluid  loss, 
with  subsequent  pressure  loss,  from  the 
affected  hydraulic  system  when  the 
brakes  or  parking  brakes  are  appplied. 
The  loss  of  the  affected  hydraulic 
system  pressure  can  further  result  in 
single  hydraulic  system  brake  operation 
with  potential  increases  in  airplane 


landing  braking  distances  or  rejected 
takeoff  stopping  distance. 

The  screws  net  confenning  le 
spedfication  have  been  isolated  to  a 
batch  used  on  newly-manufactured 
valves  having  serial  number  dates  of 
January  1981  through  April  1985.  In 
addition,  any  valves  overhauled  by  the 
valve  manufacturer  during  this  time 
period,  or  overhaaled  by  operators 
having  end  cap  screws  replaced  with   . 
screws  obtained  from  the  valve 
manufactiB-er  during  this  time  period, 
are  affected.  This  AD  proposes  to 
require  replacement  of  the  suspect  end 
cap  screws  P/N  6001197  (eight  per  valve 
assembly,  cadauam  {dated  cJoy  sled) 
with  P/N  A71531-1  screws  ftype  A286 
stainless  steel).  This  modification  will 
minimize  the  potential  of  end  cap  screw 
failure  and  the  resulting  hydraulic 
system  loss  with  potential  adverse 
effects  upon  airplane  stopping  distance 
performance. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  (AD)  is  being  proposed  which 
would  require  modification  of  anti-sidd 
valve  assemblies  on  the  main  landing 
gear  and  centerline  gear  on  McDonnell 
Douglas  DC-10  and  KC-lOA  (military) 
series  airplanes. 

It  is  estimated  that  105  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  11  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Parts  required  for  the 
modification  would  be  provided  by  the 
valve  manufacturer  upon  request.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $46,200. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
¥R  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  DC-10  and 
KC-lOA  (military)  series  airplanes  are     - 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 


this  action  is  contained  in  the  le^atoiy 
docket  •  •  .•xt^.  -.-.. 

List  of  Subjects  fat  14  CFR  Part  31  '.. 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

'.'■'. 

Accordingly,  purauant  to  the  authortiy 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

1.  The  authority  dtation  for  Part  38 
continues  to  read  as  follows: 

.    Authority:  49  U.S.C  1354(a):  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Pub.  L  97-449. 
Janoaiy  12, 1963);  and  14  CFR  11.8a     ;    . 

2.  By  adding  the  following  new  AD: 

McOooDiril  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-IO-IO.  -IW,  -15,  -aa 
-30F.  -40.  and  KC-lOA  (Military)  series 
airplanes,  certificated  in  any  categoiy, 
equipped  with  anti-skid  valve      "^        > 
assemblies.  Goodyear  Aerospace 
Corporation  Part  Numbers  6000189. 
6000189-2,  and  6000189-3.  having  serial 
number  dates  of  January  1981  through 
April  1985,  or  any  valves  overhauled 
during  January  1961  through  April  198S 
having  end  cap  screws  replaced  with 
screws  obtained  from  Goodyear 
Aerospace  Corporation.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  predude  die  potential  of  hydraulic 
system  fluid  loss  with  subsequent  loss  of 
bralung  system  performance  on  anti-sldd 
valve  assemblies,  accomplish  the  following: 

A  Within  6  months  after  the  effective  date 
of  this  airwortiiiness  directive  (AD),  modify 
and  reidentify  the  anti-skid  valve  assemblies 
as  outlined  in  the  Accomplishment 
Instructions  of  Goodyear  Service  Bulletin 
DClO-10-32-29  and  and  DClO-30/40-32-41, 
dated  May  3, 1985.  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  CerUfication  Office,  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA.   " 
Northwest  Mountain  Region. 

C  Spedal  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDormell  Douglas 
Corporation,  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846,  Attention:  Director, 
Publications  and  Training,  C1-7S0  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  at  4344  Donald  Douglas  Drive,  Long  Beach. 
California.  , 
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this  action  is  contained  in  the  ragulatoiy 
docket 

List  of  Subjects  in  14  CFR  Part  39     . 

Aviation  safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authortiy 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.    Authority:  49  U.S.C  1354(a):  1421  and  1423: 
49  U.&(1 106(g]  (Revised  Pub.  L  97-449. 
January  12. 1963);  and  14  CFR  11.8a         .       , 

2.  By  adding  the  following  new  AD: 

McOoaoiril  DouglaK  Applies  to  McDonnell 
Douglas  Model  DC-IO-IO.  -lOF.  -15.  -3a 
-30F.  -40.  and  KC-lOA  (Military)  series 
airplanes,  certificated  in  any  calegoiy, 
equipped  with  anti-skid  valve 
assemblies.  Goodyear  Aerospace 
Corporation  Part  Numbers  6000189. 
6000189-2.  and  6000189-3.  havii^  serial 
number  dates  of  January  1981  through 
April  1985,  or  any  valves  overhauled 
during  January  1961  through  April  1985 
having  end  cap  screws  replaced  with 
screws  obtained  fevm  Goodyear 
Aerospace  Corporation.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  preclude  the  potential  of  hydraulic 
system  fluid  loss  with  subsequent  loss  of 
braking  system  performance  on  anti-skid 
valve  assemblies,  accomplish  the  following: 

A.  Within  6  months  after  the  effective  date 
of  this  airworthiness  directive  (AD),  modify 
and  reidentify  the  anti-skid  valve  assemblies 
as  outlined  in  the  Accomplishment 
Instructions  of  Goodyear  Service  Bulletin 
DClO-10-32-29  and  and  DClO-^0/40-3^-41. 
dated  May  3, 1985,  or  later  revisions 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  L,akewood  Boulevard.  Long 
Beach.  California  90846.  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  at  4344  Donald  Douglas  Drive.  Long  Beach, 
California. 


Issued  in  Seattle,  Washington,  on  October 
17,lfl8S 

Wayne  |.  Batlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  85-25597  Filed  10-25-85:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

15  CFR  Part  10 

[Oocfcet  Na  S09S2-61S2] 

Amandmant  tp  Procadures  for  ttia 
Davatopmant  of  Voluntary  Product 
Standarda 

AOCNCV:  National  Bureau  of  Standards, 
Commerce. 

ACnON:  Proposed  ndemaldng. 

SUMMAltv:  The  Department  proposes  to 
amend  its  published  "Procedures  for  the 
Development  of  Voluntary  Product 
Standards."  The  amendment  modifies 
the  section  concerning  the  withdrawal 
of  published  standards  which  became 
effective  in  June  1980  following  the 
decision  not  to  use  appropriated  fimds 
to  administer  the  Voluntary  Product 
Standards  program.  The  proposed 
amendment  also  establishes  a  new 
appeals  mechanism  and  provides  for  the 
development  of  interpretations  of 
standards. 

date:  Comments  are  due  on  or  before 
December  12, 1985. 

Aooness — Send  comments  to:  Director. 
Office  of  Product  Standards  Policy 
Room  Ae03,  Administration  Building, 
National  Bureau  of  Standards, 
Gaitbersbuig,  Maryland  20689. 
FOR  FURTHCR  mPORMATION  CONTACT: 

Donald  R.  Mackay,  Standards 
Management  Program.  Room  A625, 
Administration  Building,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20899  (301/921-3287). 

SUPPLEMCNTAIIV  INPOmiATIOfi: 

Background 

The  Department's  Volimtary  Product 
Standards  Program  was  originally 
initiated  by  Herbert  C.  Hoover  when  he 
was  the  Secretary  of  Commerce.  The 
program  then,  as  now,  seeks  to  assist 
producers,  distributors,  users  and 
constmiers  in  establishing  common  sizes 
and  other  characteristics  of  mass- 
produced  items.  Secretary  Hoover 
believed  that  it  was  in  the  public 
interest  for  the  government  to  encourage 
and  assist  industry  groups  in  the 
development  and  use  of  voluntary 
standards. 


In  1965  the  Department  revised  its 
procediues  to  incorporate  more  stringent 
requirements  to  ensure  due  process  and 
to  establish  specific  requirements  for  the 
development  of  consensus.  The 
standards  produced  under  the  revised 
procedures  were  titled  "Voluntary 
Product  Standards."  In  1980  the 
Department  further  revised  its 
procedures  to  accommodate  a  decision 
not  to  use  appropriated  funds  for  the 
administration  of  the  Voluntary  Product 
Standards  program  (15  CFR  Part  10).  The 
revised  procedures  provided  for  the 
Kvithdrawal  of  all  existing  standards, 
except  those  for  which  a  proponent 
group  agreed  to  financially  sponsor  the 
standards  development  and 
maintenance  process  and  the 
Department  agreed  that  such 
sponsorship  was  in  the  public  interest 

As  a  consequence  of  the  1980  revision, 
all  but  four  Voluntary  Product 
Standards  have  been  withdrawn  by  the 
Department.  Sponsership  of  the 
standards  that  were  withdrawn  has 
been  assumed  by  private  standards 
writing  organizations,  although  in  some 
cases  some  standards  were  withdrawn 
because  they  were  simply  obsolete.  On 
January  20, 1984,  the  Department  of 
Commerce  published  in  the  Federal 
Register  the  current  status  of  those 
standards  it  continues  to  sponsor,  as 
well  as  those  standards  whose 
sponsorship  has  been  taken  over  by 
private  standards  writing  organizations 
(49  FR  2499). 

The  proposed  amendment  modifies 
the  detailed  mechanism  for  the 
withdrawal  process  set  out  in  the  1980 
revision  ({  10.13).  The  proposed 
amendment  also  establishes  a  process 
for  appealing  any  substantive  or 
procedural  action  by  the  Department 
relating  to  the  develc^ment  revision  or 
withdrawal  of  a  voluntary  standard 
under  these  procedures  ({ iai4). 
The  proposed  amendment  also 
requires  the  submission  of  rationale 
statements  if  deemed  necessary, 
pertaining  to  the  requirements  and  test 
methods  in  the  standard  ($  10.3(a)(71). 
Further,  the  amendment  establishes  a 
procedure  for  developing  interpretations 
of  published  Voluntajy  Product 
Standards  (8  10.15). 

The  procedures,  when  published  in 
1965,  included  a  mechanism  of 
validating  consensus  through  a  concept 
of  "acceptance  by  volume  of 
production"  and  "acceptance  by  volume 
of  distribution."  This  mechanism 
allowed  for  the  weighting  of  ballots 
according  to  the  volume  of  the  product 
that  was  either  produced  or  distributed 
by  a  company  responding  to  a  letter 
ballot  This  mechanism  has  been  used 
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only  ODca  in  over  20  yeai^  in 
determining  con— nwn.  Ijlie  Department 
has  determ^ied  that  this  Complicated 
meGhanism  is  no  longer  needed  for 
determining  conacnaoa  afd  has, 
tberefote.  omitted  this  n^cbaiusm  from 
these  proposed  procadorts. 

The  proposed  aoendmtat  also 
changes  the  status  of  repfesentatives  of 
Federal  agencies  serving  on  Standard 
Review  Committees  and  $tanding 
Committees.  In  that  regaid.  deleted  from 
a  ia4(a)  andiai8(a)  is  tie  provision 
that  such  representatives  lare  "advisory, 
non-voting  members"  of  quch 
committees,  thus  aUowing  them  to  vote 
and  participate  fully  in  the  committee 
deliberations. 

Also  included  in  the  proposed 
amendment  are  several  adcBtions  and 
deletions,  as  weO  as  somf  minor 
editorial  changes,  all  of  wliich  are 
believed  to  improve  the  dbcoment 

All  written  comments  llimisbed  in 
response  to  this  notice  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  afid  copying  at 
the  NBS  Reomls  Inspection  Facility. 
Administration  Building.  Koom  BIOS, 
Gaithersburg.  Maryland. 

This  proposed  amendment  is  not 
considered  to  be  a  "major  rule"  under 
Executive  Order  12291  because  it  will 
not :  (1)  Have  an  annual  ^ect  oi  $100 
million  or  more  on  the  economy;  (2) 
provide  a  major  increase  h  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  SUte  ^  k>cal 
government  agendas,  or  g^K^raphic 
regions,  or  (3)  have  significant  adverse 
economic  efiiacts  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-baaed  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  matters.  The  General 
Counsel  of  the  Department  of  Commerce 
has  certified  to  tba  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  this  mle  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  am^ll  entities 
because  it  does  not  afiiect  Mmll 
con^tanies  and  only  afiiec^  trade 
associations  that  desira  to  develop 
voluntary  standards  through  these 
procedures.  This  rule  does  not  have  a 
collection  of  information  fpr  the 
purposes  of  the  Paperworl^  Reduction 
Act.  Preparation  of  a  Regi4atory  lB4»act 
Analysis  is  not  required  a$d  no 
preliminary  or  final  Regulatory  Impact 
Analysis  1ms  been  or  will  \>e  prepared. 

List  of  Sdijecls  In  15  CFl^  Part  It 

Administrative  practice  and 
procedure.  Vohmtary  standards. 


Dated:  Octobar  a.  1986 

Raymond  G.  KsouMr. 

Acting  Director,  National  Bureau  of 
Standards. 

It  is  proposed  to  amend  Part  10  of 
Htle  15  CFR  as  follows: 

PARTIO-fAMENDED] 

1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  ioUows: 

AudMrity:  Sec  2. 31  Stat  1446  at  amended. 
Seel. 64 Stat 371;  15 U.S.C.  272, 
Reorganization  Plan  No.  3  of  1946,  Part  VI  (3 
CFR  1943-1948  Comp.,  p.  Ifle6)> 

2.  Section  iabO(bN3).  change  the 
semicokm  after  the  phrase  "in  the  public 
interest"  to  a  period  and  remove  the 

rftmaining  lAi^mgo 

3.  Section  iaO(cH9).  remove  the 
phrase  "the  accredited  organization 
procedures  of. 

4.  Section  lOiO,  add  a  new  paragraph 
(e)  to  read  as  foUowr. 


S10.0 


(e)  RoJe  of  the  NatioinU  Bureau  of 
Standards.  The  National  Bureau  xA 
Standards  (NBS)  atfaninisters  these 
procedures  for  the  Department  Any 
communications  concerning  these 
procedures  (e-g..  questions, 
clarifications,  appeals)  should  be 
addressed  to  the  Office  of  Product 
Standards  PoUcy,  National  Bureau  ci 
Standards.  Gaithersbuis.  Maryland 
20699. 

5.  Section  10.1,  revise  paragraph  (b)  to 
read  as  follows: 


SIQlS    DawahMMMiil  at  Bfaaaaail 


S10.1 
stawlaul 


ofanaw 


(b)  The  request  shaQ  include  a 
commitment  to  provide  sufficient 
funding  to  cover  all  costs  assodated 
with  the  development  and  maintenance 
of  the  proposed  Voluntary  Product 
Standard. 


6.  Section  10.3(a)(4).  change  the  word 
"form"  in  the  first  sentence  to  "format" 
and  revise  the  parenthetical  statement 
to  read:  "Copies  of  the  recommended 
format  may  be  obtained  from  the  Office 
of  Product  Standards  Policy,  National 
Bureau  of  Standards.  Gaithersburg. 
Maryland  20899." 

7.  Section  10J(a)(5).  remove  the  word 
"and"  at  the  end  of  this  section. 

&  Section  103(a)(6).  add  the  word 
"and"  at  the  end  of  this  section  and 
change  the  period  to  a  semicolon. 

9.  Section  104,  add  a  new  paragraph 
(a)(7)  to  read  as  follows: 


(a)  •  •  • 

(7)  ShaD  be  accompanied  by  rationale 
statements  pertaining  to  the 
requirements  and  test  methods 
contained  in  the  standard,  if  deemed 
necessary  by  the  Department 
•        •        •        •        • 

|14U   [AaMndetf] 

la  Section  10.4(a).  ruMve  the 
sentence  reading:  "Representatives  of 
Federal  agencies  shall  be  advisory,  non- 
voting members."  -- 

910.6   [Amandad] 

11.  Section  10.B,  remove  paragraphs 
(e)  (8)  and  (9). 

12.  Section  106.  add  the  word  "and" 
at  the  end  of  paragraph  (f)(lKi),  remove, 
the  ¥vord  "and"  at  the  end  of  paragraph 
(f)(l)(ii).  change  the  semicolon  at  ue 
end  of  paragraph  (fXlMU)  to  a  period 
and  remove  paragraph  (f)(lMiii). 

13.  Section  lOA  add  die  work  "and" 
at  the  end  of  paragraph  (f)(2Xi).  remove 
the  word  "and"  at  the  end  (rf  paragraph 
(f)(2Kii).  diange  the  semicolon  at  the 
end  of  paragraph  (fK2Hii)  to  a  period 
and  remove  paragraph  (f)(2)(iii]. 

flOJ   [Amandad] 

14.  Section  10.8(a).  remove  the 
sentence  reading:  "Representatives  of 
Federal  agencies  shall  be  advisory,  non- 
voting memben." 

1 1019  (AmandadI 

15.  Section  10.9.  remove  the 
designation  "(a)"  jvecading  the 
paragraph. 

16.  Section  10J(b).  remove  paragraph 
(b). 

17.  Sectim  10.13.  remove  paragraph 
(a). 

18.  a.  Section  10.13,  redesi^iate 
paragraph  (b)  as  paragraph  (a)  and 
revise  the  first  sentence  to  read: 

SIOilS    VmMlrawaiofapublshad 


(a)  Standards  published  under  these 
and  previous  procedures  may  be 
withdrawn  by  the  Director  of  tfie 
National  Bureau  of  Standards  at  any 
time.*  •  • 
•        *        •        •       • 

b.  In  newly  redesignated  |  iai3(a). 
change  the  phrase  "paragraph  (b)(1)  of 
this  section"  in  the  second  sentence  to 
read  "paragraph  (aKl)  of  this  section." 

19.  Section  10.13(b)(2).  revise  the  last 
sentence  to  read: 

fiai3    WMidrawalefapuMWMd 


(b)* 


f\ 


(2)  ***  tf  the  Director  detamines  thi 

|NUUl4Uai  91HIHJSTTI  XXOCW  nOT  uint  tXU 

criteria  set  out  in  { lOOf^  tfw  standan 
wtl!  be  withdrawn. 


20.  Sactton  10.13.  redesigute 
paragraph  (c)  as  paragraph  (b),  and 
remove  the  words  "or  (b)"  in  ^e  first 
asMsnea  and  substitiita  "Dkector"  for 
"Assistant  Secretary"  in  this  paragraph. 

21.  Section  10.13,  redesignate 
paragrqib  (d)  as  paragraphic)  and 
revise  to  reiad  as  follows: 


f  10.13 
standard. 


wmmim  or  a  pmasnaa 


(c)  Notice  of  the  withdrawal  action 
wM  ba  pabMied  in  the  Federal  Registei 
and  sudi  withdrawal  «vill  take  effect  60 
days  from  the  date  the  withdrawal 
notice  is  poMisbed. 

22.  Section  10.14  is  revised  to  read  as 
follows: 


§10.14 

(a)  fiUjf  ^enoa  who  is  (firectly 
affected  by  a  standard  has  Aa  right  to 
appeal  any  sut>stsTttive  or  procedural 
action  relative  to  the  development, 
revision  or  withdrawal  of  a  Voluntary 
Prodact  Standard  imder  these 
procedmres.  '' 

(b)  The  directly  affected  person  shall 
file  a  written  complaint  with  tfie 
National  Bureau  of  Standards  (NBS) 
(See  S  lOJXe)).  witMn  30  days  after  the 
date  of  the  announcement  of  the  action. 
Such  complaint  mast  ex|:^in  fully  why 
the  action  complained  of  should  not  be 
taken. 

(c)  Within  30  days  after  receipt  of  the 
complaint  NBS  will  respond  in  writing 
to  die  complainant,  specifically 
addressing  each  aii^gation  of  fact  in  the 
conq>lnnt  md  shall  endeavor  to  resolve 
tiie  complaint  If  the  complaint  and  ^S 
ssiik  lie  advice  of  the  Standing 
Committee  or  Standard  Review 
Committee,  as  appropriate,  are  unable 
to  resolve  the  written  complaint 
informally,  the  complaint  will  be 
forwarded  to  the  Depaty  Director  of  the 
National  Bureau  of  Standards. 

(d)  The  Deputy  Director  of  NBS  wiU. 
within  30  days  of  receiving  a  valid 
complaint,  schedule  an  informal  hearing 
with  an  appeals  panel  at  an  appropriate 
location.  Announcement  of  the  hearing 
shall  be  made  to  members  of  the 
Standards  Review  Conmiittee  or 
Standing  Committee  and  all  acceptors  ol 
record,  when  appropriate,  as  well  as  to 
other  known  interests. 

(e)  The  Deputy  Director  of  NBS  wiU 
name  two  othe^  persons,  who  have  not 
been  direcUy  involved  In  the  matter  in 
dispute  and  who  wiH  not  be  directly  or 
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(2)  *  *  *  If  the  Diractor  detaneine*  that 

criteria  set  out  In  { iao(^  tilie  vtandard 
wttf  be  wlthdrawiL 


20.  Section  10.13.  rede«igiMte 
paragraph  (c)  as  paragraph  (b),  and 
remove  the  words  "or  (b)   in  the  first 
•eatenee  and  sidbetHiile  IJirector"  for 
"Assistant  Secretary"  in  this  paragrai^ 

21.  SectioQ  10.13,  redesignate 
pangnqih  (d)  as  peragni^^c}  and 
revise  to  read  as  foOows: 

f  IW.13   wWndraival  of  a  pubNehad 


(c)  Notice  of  the  withdrawal  action 
wM  be  pabUshed  in  the  Federal  Register 
and  sudi  withdrawal  will  take  effect  60 
days  bom  the  date  the  withdrawal 
notice  is  poMished. 

22.  Section  10.14  is  revised  to  read  as 
follows: 


§10.14 

(a)  Aiqr  person  who  is  directly 
affected  by  a  standard  has  ttie  ri^t  to 
appeal  aity  8Ui>8tanttve  or  procedural 
action  relative  to  the  development, 
revision  at  withdrawal  of  a  Voluntary 
Prodact  Staadaid  under  these 
procedores. 

(b)  The  diractly  affected  person  shall 
file  a  written  complaint  with  the 
Natioaal  Bureau  of  Standards  (NBS) 
(See  S  iaO(e)),  ivit^  90  days  after  the 
date  of  the  announcement  of  the  action. 
Such  complaint  mast  ex|:^in  felly  mdiy 
the  action  complained  of  should  not  be 
taken. 

(c)  Within  30  days  after  receipt  of  the 
complaint,  NBS  will  respond  in  writing 
to  the  complainant,  specifically 
addressing  each  allegation  of  fact  in  the 
con^>laint,  and  shall  endeavor  to  resolve 
the  complaint  If  the  complaint  and  NBS 
ssMk  file  advke  of  the  Standing 
Committee  or  Standard  Review 
Committee,  as  ^propriate,  are  unable 
to  resolve  the  written  complaint 
informally,  the  complaint  will  be 
forwarded  to  the  Depaty  Director  of  the 
National  Bureau  of  Standards. 

(d)  The  Deputy  Director  of  NBS  will, 
witfiin  30  days  of  receiving  a  valid 
complaint,  schedule  an  informal  hearing 
with  an  appeals  panel  at  an  appropriate 
location.  Announcement  of  the  hearing 
shall  be  made  to  members  of  the 
Standards  Review  Committee  or 
Standing  Committee  and  all  acceptors  of 
record,  when  aiq)ropriate,  as  well  as  to 
other  known  interests. 

(e)  The  Deputy  Director  of  NBS  will 
name  two  othei;  persons,  who  have  not 
been  directly  involved  in  the  matter  in 
dispate  and  who  will  not  be  directly  or 


matatiaiiy  affected  by  any  dacnioa 
made  orlo  ba  made  IB  the  diqmte.  to  sit 
on  iia  paaal  svllk  Ika  Depaty  Dfredor. 
adM>  sritt  act  aa  tha  pt  ssJiMng  olBoer.  The 
presiding  officer  will  have  the  right  to 
exercise  soch  aattMwity  as  necessary  to 
eaaara  the  aqoMaUa  and  efficient 
conduct  at  fiw  haaring  and  to  maintafat 
anorderiyptoceedtag. 

(f)  The  hearing  wfll  b«  m  fatformd. 
BOM^forsafy  prooeedfeng  at  which  there 
wfll  ba  BO  fDnaal  plea(hngs  or  adrerse 
pwtiea.  The  hearing  wfl)  be  given  to  the 
public.  Wftnasaes  shoald  submit  a 
written  presentation  for  the  record.  A 
recon&Bg  wtt  be  made  of  the  hearing. 

(g)  The  appeals  panri  wfll  make  a 
reconoMndatiefi  to  ttie  IXrector  of  NBS. 
Hie  Director's  decision  or  the  appeal 
will  be  announced  within  60  days 
foHewhig  the  hearing  and  wffl  be 
communicated  to  the  complatnant  and 
other  Intereated  parties  by  letter. 

23.  Section  KklS  is  redesignated  as 
i  laiOand  i  10.15  is  added  to  read  as 


(a)  An  intarpretatton  of  the  contents 
of  a  VidoDtwy  Plrodoct  Standard  may  be 
reqaestad  tlrough  the  sabmisBieB  of  a 
written  reqaeat  to  NBS  (See  f  lOjOfe)). 
The  request  skaU  spedficaHy  identify 
the  section  of  tte  standnti  reqairing 
intefprelatlon. 

(b)  If  an  fiRterpretation  can  be  based 
on  fte  intent  of  the  oonunittee 
responsible  for  reviewing  and  approring 
the  standard,  as  evidenced  by  a 
ratiooale  statement  ndmites  of 
meetings,  or  other  oommittte 
documents,  the  Chabman  of  the 
comaiittee  wAI  draft  an  interpretation 
statement  and  NBS  will  seblect  it  to  a 
letter  baRot  of  the  committee. 

(c)  If  the  interpretation  cannot  be 
based  on  the  intent  of  the  committee,  as 
evidenced  by  a  rational  statement, 
minBtes  of  meetings,  or  other  committee 
docnments,  NBS  will  biitiate  an 
amendment  of  the  standard  to 
incorporate  such  provisions  in  the 
standard  as  are  necessary  to  clarify  the 
standard  and  eliminate  the  need  for  the 
interpretation. 

(d)  Interpretations  that  luve  been 
approved  by  the  tioumiittee  wiH  be 
mailed  by  NBS  to  the  acceptors  of 
record  wiQi  a  transmittal  letter 
indicating  that  in  the  abeeoce  of  the 
receipt  of  any  substantive  objections, 
the  interpretation  will  be  effective  30 
days  from  the  date  of  distribution. 
Approved  interpretations  will  be  issued 
as  appendices  t«  the  standards  to  which 
they  apply.  Interpretations  receiring 
substfmtive  objections  will  be 
recoosidarad  by  the  Committee. 


(e)  Whenever  a  standard  is  sabfect  to 
revision,  all  catrent  interpretations  wil 
be  reviewed  and  provisions  will  be 
develf^ed  for  incorporatioR  of  tfie 
BBostanoe  of  tiie  inteipretations  m  tlie 
standard. 
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RMmOAO  RETIREMBfT  BOARD 
20  CFR  Parta  234, 07  aMI  2M 


AOeicv:  Raihoad  Retirement  Board 
Acnoie  Proposed  rule. 

■UMMAMv:  The  Raiboad  Retireaient 
Boanl  (BoanQ  hereby  proposes  to 
amend  its  regalations  covering  the  lomp- 
san  death  payment,  annuities  dae  but 
unpaid  at  desth.  the  residual  hunp-siUB 
payakeot,  and  the  lump-saa  rehmd 
paymeoL  The  himp-suB  refund  payment 
was  not  previously  described  in  the 
Board's  regulatioas.  RegulatioBs 
concerning  the  other  subiectB  are 
contained  in  several  sections  of  the 
Beasd's  regulations.  The  proposed 
amendments  would  reoiyuiiae  the  rales 
conceraiag  theae  subiects  into  one  part 
thatakonld  malra  tiHm  easier  to  use  and 
understand  fa  addition,  these  rales 
rositain  proviaioas  implementing 
amendments  to  the  Railroad  Retirement 
Ad  (Act)  not  docnmeDted  in  cunent 
regulatioas. 

MtTC  Comesents  must  oe  received  by 
the  Secretary  to  the  Board  on  or  before 
Pfovembei  27, 1986. 

AOOmS:  Secretary  to  die  Board. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Blinols  60611. 

FOB  RJRTMBM  BtfOMianON  contact: 

Josq^  Dranti,  Methods  and  Procedures, 
Bureau  of  BetiramantQaims,  844  Rush. 
Street.  CUeago.  Blaiois  60611,  (312)  751- 
4818  (FTS  387-4818). 

supauHDrraiiT  wronauTioit  The 
Board's  regalations  concerning  lump- 
aom  payments  were  issued  under  tlie 
Railroad  Retirement  Act  of  1937  and  are, 
in  certain  respects,  obsolete.  The 
proposed  Part  234  contains  the 
descriptions  of  and  digibilify 
requirements  for  the  varioes  types  of 
IsDip^um  pajrments  provided  under 
sections  6(a)(1)  throogh  6(dX2)  of  die 
Railroad  Retirement  Act  of  1974,  as 
amended  throns^  1963.  In  addition, 
proposed  Part  234  has  been  written  in 
plain  Ehglish  and  the  infbmation 
oonceming  die  varioos  types  of  lump- 
sum payments,  which  is  currentfy 
spread  over  die  three  Parts  234, 237  and 
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238,  has  been  consolidated  under  a 
single  part  to  make  the  proposed 
relations  easier  to  use  fmd 
understand. 

nvposed  Part  234  is  divided  into  the 
six  Subparts  A  through  F} 

Proposed  Subpart  A.  General  (§§  234.1 
and  234.2).  clearly  and  sifiply  defines 
certain  terms  regarding  h)mp-sum 
payments  as  they  are  usetl  in  proposed 
Part  234.  Current  regulations  fail  either 
to  define  some  of  the  tenfs  or  to  define 
the  terms  as  they  specific^ly  relate  to 
lump-sum  payments. 

The  proposed  Subpart  B,  Lump-Sum 
Death  Payment  (§§  234.10  throu^ 
234.21),  would  replace  the  current 
Subpart  E.  Lump-Sum  DeAth  Payments. 
(9§  237.501  through  237.5ail)  of  the 
current  Part  237.  Proposej  Subpart  B 
discusses  the  lump-sum  djeath  payment 
under  the  1974  Act  as  revised  by  the 
1961  Railroad  Retirement  Act 
amendments.  The  new  se^ons  detail 
the  two  different  types  of  limip-sum 
payments  which  are  currently  payaUe:    / 
the  1937  Act  lump-simi  dqath  payment 
and  the  1974  Act  hmip-su«i  death 
payment  The  current  regulations  were 
issued  under  the  Railroad  Retirement 
Act  of  1937  and  are  obsolete  in  that  Uiey 
do  not  detail  payment  of  tie  1974  Act 
lump-sum  death  payment, 

The  Board  proposes  to  revise  the 
current  Part  234,  Annuities  Due  But 
Unpaid  At  Death,  with  th4  entirely  new 
Subpart  C  Annuities  DueSut  Unpaid  At 
Death  (Sf  234J0  through  334.34). 
Proposed  Subpart  C  d^af  bes  the  order 
and  amount  tA  payment  f(k'  regular 
employee  retirement  and  supplemental 
annuities,  spouse  or  divorced  spouse 
annuities  and  survivw  aniiuities  which 
are  due  but  unpaid  at  the  death  of  an 
applicant  or  annuitant  T)|e  new  Subpart 
C  also  details  who  is  payable  when  an 
entitled  relative  of  the  de<ieased  railroad 
employee  dies  before  receiving  payment 
of  a  due  but  unpaid  annuity.  The  current 
regulations  were  issued  uiider  the 
Railroad  Retirement  Act^  1937  and  are. 
in  certain  respects,  obsolete. 

The  proposed  Subpart  A  Residual 
Lump-Sum  Payment  (§$  ^.40  through 
234.48),  would  replace  the^current  Part 
238,  Residual  Lump-Sum  Ifayments. 
Proposed  Subpart  D  describes  the  order 
and  amount  of  payment  for  the  residual 
lump-sum  payment  The  current 
regulations  were  issued  n$der  the 
Railroad  Retirement  Act  df  1937  and  are. 
in  various  ways.  obsoleteT 

Proposed  Subpart  E.  iMBip-sum 
Refund  Payment  (ff  234.5f  through 
234.53).  is  totally  new.  ThSre  is  no 
similar  discussion  under  durrent 
regulations.  The  proposed]  Subpart  E  is 
necessary  to  document  thf  lump-sum 
refund  payment  which  is  A  benefit 


payable  under  the  1974  Act  The  new 
Subpart  E  explains  in  a  simple, 
straightforward  manner  when  and  to 
whom  a  lump-sum  refund  payment  can 
be  made. 

The  pn^Msed  Subpart  F. 
Miscellaneous  (§§  234.80  through  234.62). 
discusses  escheat  assignment  of 
interest  by  an  eligible  person  and  the 
•  effect  of  felonious  homicide  on 
entitlement  as  they  relate  to  hunp-sum 
payments  under  the  Railroad  Retirement 
Act  of  1974.  Proposed  §  234.60,  Escheat 
of  the  new  Subpart  F  would  replace 
S  234.6,  Escheat,  of  the  current 
regulationsrThe  discussions  on  the 
assignment  of  interest  by  an  eligible 
person  in  proposed  S  234.61  and  the 
effect  of  felonious  homicide  on 
entitlement  in  proposed  S  234.62  are 
included  to  make  the  proposed  Part  234 
complete. 

In  addition,  the  Board  proposes  to 
amend  the  current  Subpart  B,  Basic 
Computation,  of  the  current  Part  237. 
Insuranpe  Annuities  And  Lump  Sums 
For  Survivors,  by  removing  9$  237.201 
through  237.205.  The  computations   ' 
discussed  in  the  current  Subpart  B  of  the 
Current  Part  237  are  obsolete  in  that 
they  were  written  under  the  Railroad 
Retirement  Act  of  1937;  and  they  do  not 
reflect  the  basic  computations  for  either 
survivor  annuities  or  lump-sum  - 
payments  under  the  1974  Act  Removal 
of  those  sections  will  prevent  confusion 
and  misunderstanding.  Computations 
basic  to  any  hunp-sum  payments  have 
been  documented  in  the  new  Part  234. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required  The  information 
collections  associated  with  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget 

In  order  to  enable  users  to  check  the 
completeness,  accuracy  and  reasoning 
behind  these  proposed  revisions  to  the 
regulations.  Derivation  and  Distribution 
tables  follows: 
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list  of  SubiecU  in  20  CFR  Put  2S4 

RailroAd  eraployaet.  Railroad 
retiraneiit,  Rafiraads. 

For  the  reasons  set  out  In  the 
preanMe,  (Siapter  II  of  lltle  20  of  Hw 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  fiollowa: 

1.  Part  234.  Annuities  Due  But  Unpaid 
At  Death,  is  revised  to  read  as  follows: 

FART  2M-LUMP-SUM  PAYMBfTS 

Subpart  A-a«Mra» 

Sac 

234.1  latrodactioa 

234.2  Da&itiaiis. 


234.10  General. 

234.11  1974  Act  lamp-Ma  dratfa  payment 

234.12  1S37  Act  ltimp.«mi  death  payment. 

234.13  Paymeat  to  a  funeral  home. 

234.14  Payment  to  an  equitably  entitled 
person. 

234.15  When  an  employee's  estate  ia 
entitleu. 

234.16  When  a  widow(er}  is  eligS>Ie  as  an 
e<}uitably  entitled  person. 

234.17  When  an  equitably  entided  person's 
estate  ia  payable. 

234.18  Payment  of  a  defemd  lunp-aum  to  a 
widotv(er). 

23449    EfEectcif  payment  OH  hituie 
entitlement 

234.20  Computation  of  the  employee's  1937 
Act  LSDP  basic  amount 

234.21  Definitions  of  "living  with"  and 
"living  in  the  same  household. 

Subpart  C—Annulliaa  Due  But  UimM  At 
Death 

234J0    General 

234^    Regular  employee  retirement  and 
supplemental  annuities. 

234.32  Spouse  of  divorced  spouse  annuities. 

234.33  Survivor  annuities. 

234.94    When  an  entitled  relative  of  the 
employee  dies  before  receiving  payment 
of  a  due  bat  unpaid  amuity. 

Subpart  D—Resfchial  Lump-Sum  Payment 

234.40  GeoeraL 

234.41  Persons  to  whom  an  RLS  is  payable. 

234.42  How  the  employee  may  designate 
benefiirfaries. 

234.43  Payment  to  designated  beneficiaries. 

234.44  Rsyment  to  survrving  relatives. 

234.45  Payment  to  the  employee's  estate. 

234.46  AmooBt  of  die  RLS  payable. 

234.47  Electiooofd»RLSbyawidaw(er)or 
parei^ 

234.48  Computation  of  the  gross  RLS 
amount 

234.50  General. 

234.51  Persons  to  whom  a  lump-sum  refund 
payment  is  payable. 

234.52  Effect  of  payment  OB  other  beaefita. 

234.53  Computation  of  the  lump-sum  refood 
payment 

Subpart 

234.60    Escheat 


06Ca 

234.61  AastgniMatofiotefestbyaaligtble 
pezaon. 

234.62  EfTectofcafMctionofafeloayoa 
entitlement 

Authority:  45  U&JC  231f. 


S234.t    tntroducHoa 

This  part  contains  information  about 
the  various  lump-sum  payments  payable 
tmder  sections  0(a)(1)  throt^  0(d)(2)  of 
the  1974  Act. 


9234.2 

As  used  in  this  part 

"AppUcant"  means  ttie  person  who 
signs  an  application  for  an  annaity  or 
hmip-siim  for  himsetf.  herself  or  for 
some  other  person. 

"Apply"  BMans  to  sign  a  form  or 
statement  that  the  Board  accepts  as  an 
application. 

"Burial  expenses"  means  expenses  in 
connection  wHh  the  actual  btnial  or 
other  disposition  of  the  remains  of  the 
deceased  employee. 

"Eligible"  means  a  person  meets  all  of 
the  requirements  for  payment  of  an 
annuity  or  a  liunp-sum.  but  ha»  not  yet 
applied. 

"Employee"  means  any  person  who  is 
worioQg  or  has  worked  for  a  railroad 
enployer. 

"Entitled"  means  a  person  who  meets 
all  the  requirements  for  an  iumuity  or  a 
lump-sum.  and  has  applied. 

"Equitably  entitled  person"  means  the 
person  whose  funds  were  used  to  pay 
the  biuial  expenses  of  a  deceased 
employee. 

"Lump-sum"  means  any  non-recorring 
pajraneat  due  because  of  an  employee's 
or  beneficiary's  death. 

"Person"  means  an  individual, 
partnership,  trust  estate,  assodation. 
corporati<Mi,  government  unit,  or  estate 
of  a  deceased  individual. 

"Reimbursable  burial  expenses" 
means  that  part  of  the  burial  expenses 
not  previously  reimbursed  by  another 
federal  agency. 

Subparts— Lump-sum  Death  Payment 
9234.10    General 

A  lump-sum  death  payment  (LSDP)  is 
payable  when  an  employee  witii  ten  or 
more  years  of  railroad  service  and  a 
current  connection  with  the  railroad 
industry  dies  and  is  not  survived  by  an 
individual  who  is  digible  for  a  monthly 
annuity  in  the  month  the  employee  died. 
The  anount  of  the  LSDP  and  the  priority 
for  payment  depend  upon  when  the 
employee  acqairad  hia  or  her  120th 
month  of  railroad  aervice.  If  the 
employee  acquired  the  120th  month  of 
railroad  service  after  1974.  a  1974  Act 
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himp-sum  death  payment  is  payable  to 
the  employee's  widow(er).  If  the 
employee  acquired  the  13)th  month  of 
railroad  service  before  1975,  a  1937  Act 
lump-sum  death  paymentjis  payable  to 
the  employee's  widow(er).  the  funeral 
home  or  the  payer  of  the  ^ployee's 
burial  expenses.  An  appU^tion  for  an 
LSDP  must  be  filed  withid  two  years 
after  the  employee's  deati. 

(Appfoved  by  the  Office  of  Management  and 
Bw^t  under  Control  Na  32^0-0031) 

9234.11     1«74Acll 


(a)  The  total  amount  of  the  1974  Act 
L^P  is  payable  to  the  entployee's 
widow(er).  if  she  or  he  wqs  "living  in  the 
same  household"  as  the  etaployee  at  the 
time  of  the  employee's  dei  itL  (Refer  to 

9  234.21  for  an  explanatio  i  of  "living  in 
the  same  household.") 

(b)  The  amount  of  the  1174  Act  LSDP 
is  equal  to  three  times  thejamount  of  the 
PLA.  as  determined  by  Seoticm  215  of  the 
Social  Security  Act  or  $235.00, 
whichever  is  less. 


9234.12    1937  Act 


JMI 


(a)  The  1937  Act  LSDP  is  payable  in 
the  following  order  and  aiiiounts: 

(1)  The  employee's  "livifig  with" 
widow(er)  is  paid  the  total  amount  of 
the  LSDP.  (Refer  to  9  234^1  for  an 
explanation  of  "living  witL") 

(2)  A  funeral  home,  which  has  unpaid 
expenses,  is  paid  the  amoant  of  the 
unpaid  expenses  or  the  to^l  amount  of 
the  LSDP,  whichever  is  le^. 

(3)  An  equitably  entitled  person  is 
paid  the  total  amount  of  the  LSDP  or  a 
proportionate  share  of  thelLSDP, 
depending  upon  the  amouat  of  burial 
expenses  he  or  she  paid. 

The  1937  Act  LSDP  is  equal  to  ten 
times  the  basic  amount.  (Refer  to 
1 234.20  for  an  explanation  of  the 
computation  of  the  emplo]  ee's  basic 
amount.) 

9234.13    PayiMnttoafunafallionM. 

The  1937  Act  LSDP  is  p^^id  to  a 
funeral  home  under  the  folowing 
conditions:  T 

(a)  A  person  who  has  assumed 
responsibihty  for  all  or  paft  of  the  burial 
expenses  files  an  applicatibn 
authorizing  payment  to  tha  funeral 
home.  Usually,  the  Board  considers  the 
person  who  makes  the  arrangements 
with  the  fimeral  home  or  n^akes  a 
voluntary  payment  to  the  ftmeral  home 
to  be  the  person  who  has  Assumed 
responsibility  for  the  burial  expenses. 

(b)  An  official  of  the  funeral  home 
with  unpaid  expenses  file4an 
application  on  behalf  of  thfe  funeral 
home  after  90  days  have  ebpsed  from 


the  date  of  the  employee's  death,  if 
during  that  90-day  period  no  on«  has 
assumed  responsilrility  for  the  payment 
of  the  burial  expenses. 

(Approved  by  the  Office  of  Management  and 
Buci^t  under  Ckmtrol  No.  3220-0031) 

9234.14    PayiMnlloanaquHaMyanllltod 


(a)  An  equitably  entitled  person's 
funds  used  to  pay  burial  expenses  may 
consist  of: 

(1)  The  individual's  own  money; 

(2)  Money  in  a  joint  account  wiUi  the 
employee  or  another  individual; 

(3)  Money  paid  to  an  indvidual  who 
was  named  beneficiary  to  receive  the 
money; 

(4)  A  promissory  note;  or 

(5)  Money  whid^  several  people 
placed  into  a  pooled  fund. 

(b)  Payment  is  made  to  equitably 
entitled  persons  in  the  following  order 

(1)  The  person  who  paid  the  funeral 
home  expenses; 

(2)  The  person  who  paid  the  grave 
opening  and  closing  expenses; 

(3)  The  person  who  provided  the 
burial  plot;  and 

(4)  llie  person  who  paid  any  type  of 
expenses  not  listed  in  paragraph  (b)  (1) 
through  (3)  of  this  section. 

9234.1S   Whan  an  •mptoyee's  estate  is 


(a)  The  employee's  estate  is 
considered  an  equitably  entitled  person 
if  the  funds  used  to  pay  burial  expenses 
consist  of: 

(1)  Money  in  the  employee's  single- 
ownership  bank  account; 

(2)  Money  paid  directly  to  the  funeral 
home  by  the  employee  before  death; 

(3)  Money  paid  by  the  employee  under 
a  contract  plan,  system  or  general 
practice  where  no  beneficiary  was 
named  to  receive  the  money; 

(4)  Money  found  among  the 
employee's  effects; 

(5)  Unpaid  salary  due  the  employee  by 
the  employee's  employer, 

(6)  Money  obtained  by  selling  the 
employee's  real  or  personal  property;  or 

(7)  Money  from  a  trust  fund. 

(b)  If  the  employee's  estate  is  the 
equitably  entitled  person,  the  Board  will 
pay  the  LSDP  to  the  legal  representative 
of  the  employee's  estate.  When  no  legal 
representative  of  the  employee's  estate 
has  been  or  is  expected  to  be  appointed, 
the  Board  will  pay  the  LSDP  according 
to  state  statutory  procedures  applicable 
when  no  formal  probate  or 
administration  occurs. 

9234.16    Whenawldew(ar)lssKgMaasan 


(described  in  I  234.21)  is  not  met  the 
widow(er]  could  be  paid  as  an  equitably 
entitled  person. 

i  234.17   whan  sn  SQuHsMy  sntWsd 
DSiaon'a  sstata  la  navrtila 

When  an  equitably  entitled  person 
dies  before  negotiating  the  LSDP  check, 
that  person's  share  is  payable  to  his  or 
her  estate. 

9234.1S   Payment  of  a  dsterrad  lump-auw 
to  a  wMow^sr). 

In  certain  cases,  a  deferred  LSDP  may 
be  payable  to  the  employee's  widow(er). 
even  \i  someone  may  be  entitled  to  a 
monthly  annuity  in  the  month  of  the 
employee's  death.  A  deferred  LSDP  is 
the  difference  between  the  amount  of 
the  LSDP  and  the  total  of  Uie  montidy 
survivor  annuities  paid  during  the  12- 
month  period  which  begins  in  the  month' 
of  the  employee's  death. 

9234.19   Eftact  of  paymsnt  on  future 


When  a  widow(er)  files  for  an  LSDP 
and  the  "living  with"  requirement 


Payment  of  an  LSDP  does  not  affect 
the  entiUement  of  survivors  to  monthly 
annuities  at  a  later  date. 

9234.20   Computation  of  tttasmployae's 
1937  Act  LSDP  basic  amount  • 

Definition  of  terms  used  in  this 
section: 

"A  verage  monthly  remuneration  ■ 
(AMR)"  means  the  amount  obtained  by 
adding  together  the  creditable 
compensation  and  wages  earned  by  the 
employee  after  1936  and  before  the 
LSDP  closing  date  and  dividing  that  sum 
by  three  time  the  number  of  calendar 
guarters  in  that  period.  (Refer  to  Part  211 
of  this  chapter  for  a  definition  of 
creditable  compensation  and  section  209 
of  the  Social  Security  Act  for  a 
definition  of  creditable  wages.) 

"Closing  date'' means  whichever  of 
the  following  produce  the  highest  AMR. 

(a)the  first  day  of  the  calendar  year  in 
which  the  employee  both  attained  age 
65  and  was  completely  insured: 

(b)  the  first  day  of  the  calendar  year 
in  which  the  employee  died;  or 

(c)  the  first  day  of  the  calendar  year 
following  the  year  in  which  the 
employee  died. 

(d)  However,  if  paragraphs  (a)  through 
(c)  do  not  occur  before  January  1, 1975, 
the  closing  date  is  January  1, 1975. 

LSDP  basic  amount  formula.  The 
basic  amount  is  computed  using  the 
following  formula: 

(a)  Determine  52.4%  of  the  AMR  up  to 
and  including  $75.00; 

(b)  Determine  1^.8%  of  the  AMR 
exceeding  $75.00;  ..-,!, .a-. 

(c)  Determine  1%  of  the  sum  of 
paragraphs  (a)  and  (b)  of  this  definition; 


(d)  Multiply  the  result  of  paragraph  (c) 
of  this  definition  by  the  number  of  years 
after  1936  through  1974  in  which 
employee  earned  $200  or  more; 

(e)  Add  the  results  of  paragraphs  (a).  ' 
(b),  and  (c)  of  this  definition.  If  the 
resulting  basic  amount  is  less  than 
$iai4,  increase  it  to  $18.14. 


9234.21 
Hwliiy  in  tlis 


oflMng 


(a)  "Living  with. "  A  widow(er)  is 
considered  "living  with"  the  employee 
at  the  time  of  the  employee's  death,  if 
one  of  the  following  conditions  applies: 

(1)  The  employee  and  spouse  were 
members  of  the  same  household;   '    . 

(2)  The  spouse  was  receiving  regular 
contributions  for  support  from  th^ 
employee;  or 

(3)  The  employee  was  under  court 
order  to  contribute  to  the  spouse's 
support 

(b)(1)  Living  in  the  same  household. " 
An  employee  and  spouse  were  "living  in 
the  same  household"  if  they  lived 
together  as  a  married  couple'  in  the  same 
residence.  However,  an  employee  and 
spouse,  who  were  temporarily  living 
apart  will  be  considered  "living  in  the 
same  household"  if  there  was  intent  to 
share  the  same  residence  had  the 
employee  not  died.  The  Board  will 
usually  assume  that  a  married  couple 
was  living  apart  temporarily,  if  the 
sepcu'ation  was  caused  by 
circumstances  beyond  their  control  for 
example,  ill  health,  financial  difficulties, 
service  with  the  Armed  Forces,  or 
confinement  in  a  curative,  custodial,  or 
penal  institution. 

(2)  If  the  employee  and  spouse  were 
separated  solely  for  medical  reasons, 
the  Board  will  consider  them  "living  in 
the  same  household,"  even  if  the 
separation  was  likely  to  be  permanent 

Subfiart  C— Annuitiee  Due  But  Ui^aid 
At  Death 

9234J0    GansraL 

When  an  applicant  or  an  annuitant 
dies  before  being  paid  any  annuities 
that  may  be  due,  the  total  of  those 
annuities  becomes  payable  to  certain 
survivors  in  a  lump-sum.  Refer  to 
S  234.31  tiirough  S  234.34  for  information 
about  when  and  to  whom  each  type  of 
unpaid  annuity  is  payable.  An 
application  for  an  unpaid  annuity  must 
be  filed  within  two  years  after  the  death 
of  the  person  originally  entiUed  to  the 
annuity. 

(Approved  by  the  Office  of  Management  and  '■' 
Budget  under  Control  Nos.  3220-0031  and 
3220-0042)       ,    ^ 
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(d)  Multiply  the  result  of  paragraph  (c) 
of  this  definition  by  the  number  of  years 
after  1936  through  1974  in  which 
employee  earned  $200  or  more; 

(e)  Add  the  results  of  paragraphs  (a), 
(b),  and  (c)  of  this  definition.  If  the 
resulting  basic  amount  is  less  than 
$iai4,  increase  it  to  $18.14. 


(234.31 


{234.21 

HMnQ  In  liW 


oflMng 


(a)  "Living  with. "  A  widow(er)  is 
considered  "living  with"  the  employee 
at  the  time  of  the  employee's  death,  if 
one  of  the  following  conditions  applies: 

(1)  The  employee  and  spouse  were 
members  of  the  same  household;    '    . 

(2)  The  spouse  was  receiving  regular 
contributions  for  support  from  th^ 
employee;  or 

(3)  The  employee  was  under  court 
order  to  contribute  to  the  spouse's 
support 

(b)(1)  Living  in  the  same  household. " 
An  employee  and  spouse  were  "living  in 
the  same  household"  if  they  lived 
together  as  a  married  couple'  in  the  same 
residence.  However,  an  employee  and 
spouse,  who  were  temporarily  living 
apart  will  be  considered  "living  in  the 
same  household"  if  there  was  intent  to 
share  the  same  residence  had  the 
employee  not  died.  The  Board  will    . 
usuaOy  assume  that  a  married  couple 
was  living  apart  temporarily,  if  the 
sepcu'ation  was  caused  by 
circumstances  beyond  their  control  for 
example,  ill  health,  financial  difficulties, 
service  with  the  Armed  Forces,  or 
confinement  in  a  curative,  custodial,  or 
penal  institution. 

(2)  If  the  employee  and  spouse  were 
separated  solely  for  medical  reasons, 
the  Eloard  will  consider  them  "living  in 
the  same  household,"  even  if  the 
separation  was  likely  to  be  permanent 

Subpart  C— AiMMiftiM  Due  But  Ur^M 
At  Death 

S234J0    GmmtH. 

When  an  applicant  or  an  annuitant 
dies  before  being  paid  any  annuities 
that  may  be  due,  the  total  of  those 
annuities  becomes  payable  to  certain 
survivors  in  a  lump-sum.  Refer  to 
§  234.31  through  S  234.34  for  information 
about  when  and  to  whom  each  type  of 
unpaid  annuity  is  payable.  An 
application  for  an  unpaid  annuity  must 
be  filed  within  two  years  after  the  death 
of  die  person  originally  entiUed  to  the 
annuity. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Nos.  3220-0031  and 
3220-0042)  ,  ... 


A  regular  employee  retirement 
annidty  or  a  supplemental  annuity 
which  is  uiq)aid  at  the  death  of  the 
employee  is  payable  in  the  following 
order  and  amounts: 

(a)  A  surviving  spouse,  who  was 
"living  with"  (see  S  234.21)  the  employee 
at  the  time  of  the  employee's  death, 
receives  the  full  amount  of  the  unpaid 
annuity. 

(b)  Each  person  who  paid  the 
employee's  burial  expenses  receives  a 
share  of  the  unpaid  annuities  in  the 
same  proportion  that  he  or  she  paid  the 
burial  expenses,  but  only  to  the  extent 
that  he  or  she  is  not  reimbursed  by  the 
LSDP.  If  a  payer  of  the  employee's  burial 
expenses  dies  before  negotiating  his  or 
her  check,  that  payment  becomes 
payable  to  his  or  her  estate. 

(c)  Surviving  children  of  the  employee 
receive  equal  shares. 

(d)  Surviving  grandchildren  of  the 
employee  receive  equal  shares. 

(e)  Surviving  parents  of  the  employee 
each  receive  equal  shares. 

(f)  Surviving  brothers  and  sisters  of 
the  employee  receive  equal  shares.  Half  , 
blood  brothers  and  sisters  share  equally 
with  full  blood  brothers  and  sisters. 

9234.32   Spouae or dhroread spouse 
■fmuniss. 

A  spouse  annuity  or  divorced  spouse 
annuity  which  is  unpaid  at  the  death  of 
the  spouse  or  divorced  spouse  is  paid  in 
the  following  order  and  amounts: 

(a)  The  employee  receives  the  full 
amount 

(b)  If  the  employee  died  before 
negotiating  the  check  in  payment  of  the 
unpaid  annuities,  the  unpaid  spouse 
annuity  or  divorced  spouse  annuity  Is 
paid  in  the  same  order  and  amounts  as 
described  in  S  234.31  (b)  through  (f). 

S  234.33    Survivor  annuities. 

Any  survivor  annuity  which  is  unpaid 
at  the  death  of  the  survivor  is  paid  in  the 
same  order  and  amounts  as  described  in 
§  234.31(a)  and  S  234.31(c)  Uirou^ 
§  234.31(f). 

9234.34    Wlian  an  antittMl  relative  Of  tiM 
employee  dtos  before  receiving  payment  of 
a  due  but  unpaid  annuity. 

If  a  person,  who  is  entitied  to  unpaid 
annuities  based  upon  his  or  her 
relationship  to  the  employee,  dies  before 
negotiating  the  check  in  payment  of  the 
unpaid  annuities,  the  amount  to  which 
he  or  she  was  entiUed  becomes  payable 
to  other  relatives  of  the  employee  in  the 
same  degree  of  relationship.  If  no 
relatives  in  that  degree  of  relationship 
survive,  the  amount  becomes  paySble  to 
relatives  in  the  next  degree  of 
relationship.      .    . 


Subpart  D—Reelduai  Lump-Sum 
Payment 

1234.40  QeneraL 

The  residual  lump-sum  (RLS)  is  the 
means  by  vi^ch  railroad  employees  and 
their  survivors  are  guaranteed  to  receive 
at  least  as  much  in  benefits  as  the 
employee  paid  in  railroad  retirement 
taxes  during  the  years  1937  through 
1974.  An  RLS  pa)rment  can  be  made  only 
if  it  appears  that  no  other  benefits  based 
at  least  in  part  on  railroad  service  will 
be  payable  under  either  the  Railroad 
Retirement  Act  or  Social  Security  Act  in 
the  future.  The  residual  is  reduced  for 
any  retirement  benefits  that  were  paid 
on  the  basis  of  the  employee's  railroad 
service,  and  for  any  survivor  benefits 
based  on  the  employee's  earnings 
already  paid  by  either  the  Board  or  the 
Social  Security  Administration.  A 
widow(er)  or  dependent  parent  can, 
before  attaining  age  6a  elect  to  waive 
future  rights  to  monthly  benefits  based 
on  the  employee's  railroad  service  in 
order  to  receive  the  RLS. 

9234.41  Persons  to  Whom  an  RtSli 
payable. 

After  the  death  of  an  employee,  the 
RLS  is  payable,  in  the  foUowing  order, 
to:  beneficiaries  designated  by  the 
employee;  surviving  relatives  of  the 
employee  in  the  order  provided  by  law 
(see  §  234.44);  or  the  employee's  estate. 

9  234.42    How  ttie  employee  may 


The  employee  may  designate  one  or 
more  persons  as  beneficiaries  of  the  RLS 
on  a  form  available  at  any  Board  office. 
The  employee  may  specify  the  share 
that  each  beneficiary  is  to  receive.  Also, 
the  employee  may  designate  alternate 
beneficiaries  in  the  event  that  all 
primary  beneficiaries  die  before  the  RLS 
becomes  payable. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  3220-0031) 

9234.43    Payaient  to  deelgnalad 


(a)  How  designated  beneficiaries  are 
paid.  Primary  beneficiaries  are  paid  the 
RLS  to  the  exclusion  of  alternate 
beneficiaries.  If  a  designated  benefidaiy 
dies  before  the  date  on  which  the  RLS 
becomes  payable,  his  or  her  share  of  the 
RLS  becomes  payable  to  any  other 
designated  beneficiaries.  If  cm  entitied 
designated  beneficiary  dies  before 
negotiating  the  RLS  check,  that  share  is 
payable  to  his  or  her  estate. 

(b)  Amount  designated  beneficiaries 
are  paid.  If  the  enqiloyee  specified  the 
share  that  each  beneficiary  is  to  receive, 
payment  is  made  in  the  proportion 
specified.  Otherwise,  if  there  is  more 


UMI 


^. 


gaghlw  /  Vol  5a  No.  20e  /  Monday.  October  28.  1985  /  Ptopoaed  R^m 


than  on«  dasignatcd  bcaefidaiy.  «ach  is 
paid  an  equal  share  of  the  RLS. 


f23<44    PayMwnltosun^i 

(a)  How  turviviag  reldtnea  an.  pad. 
tf  the  employee  either  cm  not  deaigaate 
a  beoeficiacy  or  was  not  kurvived  by  a 
designated  beneficiary,  toe  RLS  is 
payable  to  surviving  relajtives  of  the 
employee  in  the  following  order  of 
relaticoship  to  the  enpk^ee: 

(1)  Widow(er)  vrfio  wi»  "Uving  vnth" 
the  employee  at  the  timejof  the 
employee's  death  (see  |  ^4^  for  a 
definition  <tf  living  withT): 

(2)  Child: 

(3)  Grandchild: 
(4]P&rent: 
(5)  Brother  ot  sister,  inclyrfji^g  half 

blood  brother  or  sister. 

(b)  Anwunt  aurvirwg  Natives  are 
paid,  ff  more  than  one  relative  in  an 
equal  degree  of  relationship  survives  the 
employee,  each  one  is  paid  an  equal 
share  of  the  RL&  If  an  entitled  relative 
of  the  employee  dies  beft^  negotiating 
the  RLS  che«Jc  that  sharei  becomes 
payable  to  other  surviving  relatives  of 
the  employee  in  the  sanM  d^pee  d 
relationship.  If  no  relatives  in  that 
de^ee  of  relationship  SH^vive.  relatives 
in  the  next  degree  of  relatian^iip  are 
payable.  [ 


io1esfciplu|Si'« 


(a)  When  the  employee's  estate  is 
paid.  If  no  ilnsipHalBj  beiefidarie*  or 
relatives  survive  the  wploygc  when  the 
RLS  becosMs  payable.  th»  cfl^>loyee's 
estate  may  be  p^  the  R^S.  Employees 
may  also  dsalpMte  their  estates  to 
receive  all  or  a  share  of  t%e  RLS  as 
beneficiaries. 

(b)  How  the  ea^yee'testote  is  paid. 
If  a  legal  representative  of  the 
en^loyee's  estate  has  betn  appointed 
and  has  not  been  discharged  the  Board 
will  pay  the  RLS  to  the  iMal 
representative.  When  no  legal 
representative  of  the  employee's  estate 
has  been  or  ie  expected  te  be  appointed, 
or  the  estate  of  the  deceased  employee 
has  hawi  rlnmmA  mnA  i—nnp«iwg  ^  n^^ 

expected,  the  Board  will  4iy  the  RLS 
according  to  state  stahrtoty  procedures 
applicable  when  no  fana^l  probate  or 
administration  occars. 


i234.4«   Amount  of  «w  mis  payola. 
The  poss  RLS  amount  is  equal  to 
certain  percentages  of  the  eaiployee's 
creditable  conipensation,  *'y7>viliiig 
military  service,  as  descrft>ed  in  section 
i  234.48.  (Creditable  comfensatioa  and 
military  service  are  discussed  in  Parts 
211  and  212  of  this  chapter, 
respectively.)  The  amoun|  of  the  RLS 
payable  is  equal  to  the  grfss  RLS  nnnus 


tfie  sum  of  all  letiraBent  benefits  that 
have  been  paid  on  the  basis  of  the 
employee's  ruboad  service  and  all 
survivor  benefits  based  on  the 
employee's  eemags  previously  paid  by 
either  the  Board  or  the  Social  Security 
Administration. 

i23A47   EtactfonoflhalltSbye 
wMowfsr)  er  parent 

(a)  An  RLS  cannot  fate  paid  of  it 
appears  that  there  are  immediate  or 
future  monthly  survivor  benefits  payable 
to  anyone  odier  than  a  «vidow(er)  or 
parent.  A  widow(er)  or  parent  can  elect 
to  have  die  RLS  paid  fai  Ben  of  fotore 
monthly  benefits  based  on  the 
employee's  raihoed  earnings  under 
either  die  Railroad  Retirement  Act  or 
Social  Security  Act 

(b)  When  an  election  must  be  filed. 
An  election  to  have  die  RLS  paid  must 
be  filed  before  the  widow(er)  or  parent 
attains  age  60  if  ha  or  she  would  be 
entitled  to  benefits  under  the  Railroad 
Retirement  Act.  or  before  the  age  oi 
eligibility  if  he  or  she  would  be  entitled 
to  future  benefits  under  the  Social 
Security  Act  instead  of  the  Railroad 

'Retirement  Act 

(c)  Filing  an  election.  An  election  to 
have  the  RLS  paid  ipust  be  made  on  the 
certification  pio»ided  by  the  Board  for 
that  purpose,  and  must  contain  an 
irrevocable  election  to  have  the  RLS 
paid  in  lieu  of  all  benefits  based  on  the 
employee's  railroad  snviee  to  wHUch  the 
widow(er)  or  parent  might  odierwise 
become  entitled.  Once  the  RLS  check  is 
negotiated,  the  election  cannot  be 
revoked. 


oftlie 
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The  amount  of  the  gross  RLS  is  equal 
to  the  percentages  of  the  employee's 
creditable  compensation  shown  in  Table 
L  However,  compensation  may  only  be 
credited  up  to  the  tnayinnim  amounts 
shown  in  Table  0. 

(a)  Percentages  of  the  employee's 
creditable  compensation  and  the 
periods  to  which  those  percentages 
apply: 


46  _ 
06- 


Ll. 
5J6.. 
5.46.. 


.J^ 


Jm. 


1SS7  iMugtt  Dk. 

1S4T    tWOMI*!    OKL 

MIS  SiinH  Dm. 
tOS2  tWMgh  Ok. 
laas  OiKiUBh  Ok. 
tflsr  — ■■»  Dk. 
1900  ■•M^  Ok. 
1900  *m»i^  Ok. 
1071  Omm^  Dm. 

ion  OMwafi  Sipt 

1073  iwough  Ok. 
WH   taough  Obc 


1S46. 


1006. 
1900. 
1007. 


1070. 
1073. 


(b)  Maj(imum  compenaatiaa  which 
may  be  credited periaoatb: 


•j-*"*kj^ 


Trnxn 


$300- 


SSD- 


400_ 


400. 

550.. 


650.. 


750- 
000- 


1,100. 


Jm.   1.  1007  Ivousfi  JiM»   1964. 

Jaly  t.  1064  •mugh  Miy  1959. 
JuM  1.   I960  tMugh  Oct  1963. 

Md«.   1.   100*  mmt^  Ok.   1966l 

Jm.  1.  100S  Smm^  Ok.  1007. 

1.   1900  Orausti  Oac   1971. 

1.    ion  OMM0I  Ok.   1972 

1.   107^  OKW^  Ok.    1973. 

1.   IWrOlfO^  Ote.   1974. 


Jm. 
Jmi. 


Subpart  E—LMmp-Sum  RnfwMl 


S  234.50 

Under  the  1974  Act  railroad 
employees  with  10  or  more  years  of 
railroad  service,  who  are  not  entitled  to 
a  vested  dual  benefit  pa]nnent  may  be 
eligible  for  a  lump-sum  refund  payment 
if  they  had  concurrent  railroad  and 
social  security  earnings  within  the 
period  19S1  through  19M.  The  ccnnbined 
earnings  bom  tfie  raifroad  retirement 
and  social  security  systems  in  any  of    - 
those  sreara  most  exceed  the  maximum 
given  in  1 234.53.  The  hunpHnun  refund 
is  payable  to  either  the  enq>loyee  or  the 
employee's  survivors. 

823441    Parsons  to  aiboai  lump-sum 
refund  payment  Is  peyabla. 

Employees  receive  their  lump-sum 
refimd  payment  bom  the  Board,  mthout 
appljring  for  it  at  the  time  their  regular 
annuity  is  awarded.  If  an  employee  dies 
with  out  receiving  payment  of  a  regular 
annuity,  the  lump-sum  refond  payment 
is  payable  to  the  employee's  survivors  in 
the  same  order  of  priortty  as  shown  for 

the  RLS  in  S  23444. 

. .   ■  ^  •• 

§234.52    Effect  ef  paymsm  en 


The  lump-sum  refund  payment  is 
deductible  fivm  the  the  RLS:  however,  it 
has  no  effect  on  the  payment  of  other 
benefits. 


S234.63 

refund  payment 

(a)  The  lump-sum  refund  payment  is    . 
calculted  as  follows: 

(1)  Combine  the  reiboad  employee's 
creditaUe  earnings,  including  military 
service,  under  the  Soci«d  Security  Act 
and  Railroad  Retirement  Act  for  each  of 
the  years  1951  throu^  1974; 

(2)  Determine  the  amount  of  the  '  - 
employee's  creditable  earnings  in  excess 
of  the  amounts  for  each  year  shown  in 
the  chart  in  paragraph  (b)  of  this  section; 

(3)  Multiply  the  results  of  paragraph 
(a)(2]  of  this  section  by  the  peromtage 
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shown  in  the  chart  in  paragraph  (b)  of 
this  section;  and 

(4)  Add  the  results  of  paragraph  (a)(3) 
of  this  section.  The  total  is  the  amount    > 
of  the  lump-sum  refund  payment 

(b)  Chart  for  calculation  of  lumpsum  \ 
refund  payment 
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PH0OTII09 
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S3J00 
4.200 
4.200 
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6.400 
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1  K 
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99<( 

iaK7.« 

lasa 

9K 
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IflKLJIK 

IttDti 

laas       

4.2 

«M7 

lam 

i«tt-7n 

4.2 

1971 

AtL 

1079 

Atl 

i«7a 

AMk 

1974            ..     _ 

Subpart  F-Mtocetaneous 
{234.60    Escheat 

Any  payment  under  this  Part  which 

would  be  payable  to  any  state,  political 
subdivision  of  a  state,  the  U.S. 
government  or  a  foreign  government 
because  of  the  lack  of  a  legal  heir,  shall 
remain  in  the  Railroad  Retirement 
Account 

S234.61    Assignment  of  Merest  by  an 


(a)  Any  person  who  is  eligible  to 
receive  a  share  of  a  lump-sum  payment 
may  assign  his  or  her  share  to  another 
eligible  applicant,  provided  the  share  is 
not  more  than  $500. 

(b)  If  an  LSDP  or  accrued  annuity  is 
payable,  the  request  that  a  share  be 
assigned  must  be  received  at  a  Board 
office  no  later  than  two  years  after  the 
death  of  the  employee  or  the  originally 
entitled  person. 

(Approved  by  the  Office  of  Management  and 
Budget  under  ConUvl  Na  32a(M)031)      - 

82344>2    Effect  of  convteMen  of  a  felony 
on  anlWament 

A  person  who  has  been  convicted  of  a 
felony  or  an  act  in  the  nature  of  a  felony 
of  intentionally  causing  the  employee's 
death  shall  not  be  entitled  to  any 
benefits  under  the  Railroad  Retirement 
Act  If  a  charge  of  felony  is  pending 
against  an  applicant  for  a  lump-sum 
payment  the  Board  will  make  no 
payment  until  the  applicant  submits 
proof  that  the  charge  has  been 
withdrawn,  that  no  further  action  will  be 
taken  on  the  charge,  or  that  he  or  she 
has  been  cleared  of  the  chaige. 

PART  237— TAMENDEO] 

2.  Part  237  is  amended  as  follows: 
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shown  in  the  chart  in  paragraph  (b)  of 
this  section:  and 

(4)  Add  the  results  of  paragraph  (a)(3) 
of  this  section.  The  total  is  the  amount 
of  the  lump-sum  refund  payment 

(b)  Chart  for  caJculaUon  of  lumpsum 
refund  payment 
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1974    

Subpart  F—Mlsceltaneous 
9234.80    EMhMt 

Any  payment  under  this  Part  which 
would  be  payable  to  any  state,  political 
subdivision  of  a  state,  the  U.S. 
government  or  a  foreign  government 
because  of  the  lack  of  a  legal  heir,  shall 
remain  in  the  Railroad  Retirement  ^ . 
Account.  "'~  ■ 

9234.61    AsaignnwntDflntwMtbyan 


(a)  Any  person  who  is  eligible  to 
receive  a  share  of  a  lump-sum  payment 
may  assign  his  or  her  share  to  another 
eligible  applicant,  provided  the  share  is 
not  more  than  $500. 

(b)  If  an  LSDP  or  accrued  annuity  is 
payable,  the  request  that  a  share  be 
assigned  must  be  received  at  a  Board 
office  no  later  than  two  years  after  the 
death  of  the  employee  or  the  originally 
entitled  person. 

(Approved  by  the  Office  of  Management  and 
Bucket  under  Control  Na  32a(M)031)      - 

9  234^^Effect  of  conviction  of  a  felony 
on  aiiliUeiiMiiL 

A  person  who  has  been  convicted  of  a 
felony  or  an  act  in  the  nature  of  a  felony 
of  intentionally  causing  the  employee's 
death  shall  not  be  entitled  to  any 
beneHts  under  the  Railroad  Retirement 
Act.  If  a  charge  of  felony  is  pending 
against  an  applicant  for  a  lump-sum 
payment,  the  Board  will  make  no 
payment  imtil  the  applicant  submits 
proof  that  the  charge  has  been 
withdrawn,  that  no  further  action  will  be 
taken  on  the  charge,  or  that  he  or  she 
has  been  cleared  of  the  cha(;ge. 

PART  237— [AIIENDEOl 

2.  Part  237  is  amended  as  follows: 


A.  The  authority  citation  for  Part  237 
is  revised  to  read  as  follows: 

Authority:  45  U.S.C  ZSlf. 

Subpart  B-f  nemovd  and  r— ervadl 

B.  Part  237  i«  amended  by  revising  the 
Part  heading  to  read  "Part  237— 
Insurance  annuities  for  survivort".  and 
by  removing  and  reserving  Subpart  B — 
Basic  Computations  consisting  of 

S  S  237.201  through  237.206. 

PART  238-RESlOUAL  LUMP-SUM 
PAYMENTS-[REHOVEO] 

3.  Part  238  is  amended  as  follows: 

Part  238  is  amended  by  removing  Part 
238,  consisting  of  S9  23&1  throuj^  238JI. 

Dated:  October  la  198S. 

By  Autliority  of  the  Board. 
For  the  Board. 
Bealitce  Esacski. 
Secretary  to  the  Board 
IFH  Doc.  85-25548  Filed  10-25-85:  &-4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36CFRPart12 

NatkMtal  Cemetery  Regulatlona 

AQENCv:  National  Park  Service,  biterior. 
action:  Proposed  rule. 


:  This  proposed  regulation 
revises  and  deletes  portions  of  existing 
regidations  governing  the 
administration,  operation  and 
maintenance  of  the  national  cemeteries 
under  the  jurisdiction  of  the  National 
Parte  Service.  Proposed  changes  refer  to 
and  adopt  Veterans  Administration 
policy  and  standards  pertaining  to 
national  cemetery  operations  and 
National  Park  Service  standards  for  the 
protection  of  cultural  resources.  Hiese 
revisions  are  necessary  to  comply  widi 
changes  in  Federal  statutory  law  and  to 
update  and  standardize  procedures  for 
the  operation  of  national  cemeteries. 
The  regulations  emphasize  the  dual 
mission  of  the  National  Parte  Service  to 
operate  national  cemeteries  as  shrines 
to  veterans  and  as  signiHcant  cultural 
resources.  They  also  provide  park 
superintendents  and  the  general  public  a 
clear  set  of  standards  and  procedures 
that  apply  to  the  management  of 
national  cemeteries. 
DATES:  Written  comments  ivill  be 
accepted  through  November  27, 1985. 
ADDRESS:  Ck>mments  should  be 
addressed  to:  Associate  Director, 
Cultural  Resources,  National  Park 


Service.  P.O.  Box  37127.  Washington.  DC 
2G013-7127. 

FOR  niRTMER  INFORMATION  CONTACi: 
Edwin  C  Bearss.  Chief.  History 
Division.  National  Park  Service,  P.O. 
Box  37127.  Washington,  DC  20013-7127. 
Telephone:  202-343-8163. 

SUPFLEMENTARV  information: 

Background 

The  National  Park  Service  (NPS) 
administers  fourteen  national 
cemeteries  formerly  imder  the 
Jurisdiction  of  the  War  Department 
These  cemeteries  are: 

1.  Andersonville,  GA 

2.  Andrew  Johnson,  TN 

3.  Antietam.  MD 

4.  Batdeground.  Washington.  DC 

5.  Chalmette.  LA 

8.  Custer  Battlefield.  MT 

7.  Fort  Donelson.  TN 

8.  Fredericksburg.  VA 

9.  Gettysburg,  PA 
la  Poplar  Grove.  VA 

11.  Shiloh.  TN 

12.  Stones  Rives.  TN 

13.  Vidisbuig.  MS 

14.  Yorktown.  VA 

Of  these  cemeteries,  only  five  remain 
active  and  open  for  additional 
interments.  Others,  although  inactive, 
may  still  have  valid  reservations  to  be 
honored  for  future  interments. 

In  lune,  1933.  in  an  effort  to  eliminate 
overlapping  and  duplication  of  effort 
President  Franklin  D.  Roosevelt  issued 
Executive  Order  #6166,  which  sought  to 
transfer  certain  military  parks, 
batdefields  and  national  cemeteries 
from  the  jurisdiction  of  the  War 
Department  to  the  Department  of  the 
Interior.  The  intent  was  to  consolidate 
the  military  sites  and  cemeteries  that 
were  in.  near  or  adjacent  to  one  another 
under  the  administration  of  the 
Department  of  the  Interior  in  an  effort  to 
streamline  the  Executive  Branch. 
Objections  raised  by  the  War 
Department  over  the  impending  transfer 
of  cemeteries  resulted  in  a  second 
Executive  Order  (#6288)  that  clarified 
and  interpreted  the  first  eventually 
resulting  in  the  transfer  of  only  eleven    - 
national  cetneteries  to  the  Department 
of  the  Interior,  to  be  administered  by  the 
NPS.  All  eleven  cemeteries  were  either 
adjacent  to  or  within  the  immediate 
vicinity  of  other  park  areas  transferred 
to  the  Department  of  the  Interior  by  the 
two  Executive  Orders,  and  were  chosen 
because  their  administration  could  be 
easily  consolidated  with  that  of  the 
nearby  park  areas.  With  these  transfers 
complete,  the  War  Department  and  the 
NPS  agreed  that  the  former,  as  the  lead 
agency  in  matters  pertaining  to  national 
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ceneteries,  wenld  fOQtii|ie  to  provida 
certain  services  such  as  ^atboruJag 
interments,  maintaining  eecwds, 
completing  operations  reports  and 
appointing  cemetery  soptrintendentB. 
The  latter  fonction  was  liter  eliminated. 
Although  the  administratlaa  of  these 
national  cemeteries  was  transferred,  die 
original  legislative  dhactlwi  and 
requirements  for  the  caiei  and 
maintenance  of  the  cnneteries  remained 
unchanged  Sinee  1939,  filar  ad<fitioiM] 
national  cemeteries  havrbeen 
transferred  lo  the  NPS;  o#e  was 
transfcrrad  bock  to  the  War  Oepartmoit 
in  1944  at  the  request  ^  vjeterans' 
groups. 

In  1973,  the  National  C^metewy 
Service  was  established  ^rithin  the 
Veterans  Adminiatratifla  (VA)  by  Pab.  L 
9»-43  (38  U.S.a  1000  et  sig.),  cfiiectively 
•  eliminating  the  Oepartaicnt  of  the  Army 
from  the  administratJoB  of  most  national 
cemeteries.  The  NPS andyA 
subsequently  entered  intd  a  verbal 
agreement  whereby  the  VA  would 
continue  to  provide  assislluice  to  the 
NPS  previously  provided  by  the  War 
Department  and  the  Department  of  the 
Army.  The  VA  administer  more  than 
100  national  cemeteries  a^  provides 
several  important  sopporll  services  to 
the  NPS  such  aa  brik  headstone 
purchases,  verification  of  Ibe  character 
of  a  veteran's  discharge  and  reconb 
maintenance. 

In  1937.  the  Secretary  of  the  Interior's 
Advisory  Board  on  National  Parks, 
Historic  Sites.  BoUings  a»d  Monuments 
conunented  on  and  redefined  the 
objectives  of  the  national  Cemeteries 
administered  by  the  NPS  as  follows: 

National  ceneteries  are  ttJae  areas  which 
have  been  set  aside  m  rastia^  places  for 
member*  of  the  fishtiag  foraO  of  the  United 
Stales. 

Tbe  function  ol  national  ce^Kieries  is  to 
serve  as  suitable  and  diptifiu  buhal-frounds 
for  the  men  and  women  who  pave  been 
interred  in  them. 

Until  recently.  NPS  superintendents 
with  responsibilities  for  management  of 
national  cemeteries  had  no  servicewide 
policy  or  guidelines  to  provide  for 
consistent  administration  ^nd  protection 
of  these  14  areas.  Each  cemetery  was 
operated  generally  in  cora|iliance  with 
NPS  regulations  codified  i^  36  C3^  Part 
12  and  patterned  after  Anty  regulations, 
but  a  great  many  local  variations  in 
management  practices  ocoirred.  In  1985, 
the  NPS  adopted  NPS-61,  Piucte//nes  for 
National  Ceiaeteriea.  This|guidelioe  is 
based  on  an>licable  Fedcaul  statutory 
law  and  foUows  ve^  do«4ly  the  VA 
policy  contained  in  VA  M40-2,  Manual 
of  Operations  of  National  Cemeteries 
(1964).  Most  national  cemOteries  within 
the  National  Park  System  i  tre 


admmistered  as  kitegral  parta  of  larger 
historical  parks,  and  reptasaal  a 
continuimi  of  use  dating  bade  to  periods 
before  the  estabHsfament  of  those 
historical  paika.  Whara  NFS-61  diffara 
from  VA  policy,  it  does  so  primarily  In 
areas  reflcctiag  the  sJgn^Mnea 
attached  to  aational  camotsries  as 
important  caharat  resources.  NPS-4n 
provides  consistaat  poBey  diiectien  and 
guidelines  for  natioiia)  cenetariea 
administered  by  the  NPS  dMt  can  be 
applied  uniformly  by  parii 
superinfendents.  Hie  role  of  tfie  VA 
remains  one  of  providing  tfie  support 
services  logically  san^lied  hy  the  Irad 
agency  involvad  in  national  cemetery 
operations. 

Serious  inconsistencies  exist  between 
the  current  NPS  regulatioas  codified  in 
36  CFR  Part  12,  the  provisions  of  Federal 
statutory  law  and  NPS  and  VA  policies 
that  apply  to  the  management  of 
nationctl  cemeteries.  Thie  proposed 
revision  would  correct  these 
deficiencies  by  eliminating  references  to 
the  DqMitnieBt  of  the  Aimy,  basing 
eligibility  requirements  and  other 
interment  criteria  en  the  provisions  of 
existing  Federal  statutory  law,  ai^lying 
statutory  penalty  provisions  to 
violations  of  certain  regulations  and  by  . 
providing  clear  guidance  to  park 
superintendents  and  tbe  general  public 
concerning  standards  and  procedures 
that  apply  to  the  operatioB  of  national 
cemeteries  within  the  National  Park 
Sjrstem.  The  proposed  revision  also 
emphasizes  the  feet  that  while  the  NPS 
adopts  and  complies  widi  VA 
operational  standards  for  national 
cemeteries,  the  protection,  maintenance 
and  public  use  of  these  cemeteries  %vill 
be  conducted  in  accordance  with 
applicable  NPS  legislation  and 
standards  for  the  preeervation  of 
cultural  resoorces. 

Sectkm-by-Sectiao  Analysis 

As  currenlly  codified  in  Title  38  of  tfie 
Code  of  Federal  Regulations,  Part  12 
consists  of  eight  regulations  divided  in 
two  categories.  Visitor  Use  Regulations 
and  Information  Guidelines,  whitA  have 
been  in  effect  siitce  1971.  Since  NPS 
General  Regulations  pertaining  to 
Resource  Protection.  Public  Use  and 
Recreation  codified  in  36  CFR  Part  2  are 
quite  extensive  and  apply  within 
national  cemeteries,  there  is  little  need 
for  additional  regulations  in  Part  12 
pertaining  to  the  same  concerns. 
Therefore,  the  proposed  revisions  to  the 
regulations  in  Part  12  remain  primarily 
procedural  and  informational  in  nature; 
the  few  that  pertain  to  visitor  use  are  a 
result  of  the  unique  atmosphere  and 
purposes  of  national  cemeteries  that  are 


not  adeqnatdy  addiesaad  by  the 
provisions  of  NPS  General  Regulatiena. 

Tbe  propoaod  rcguhttoBB  rcvtoo  38 
CFRasfoUowa: 

1.  The  statutory  penalty  provisioB  In 
Part  1  is  reviaed  te  appfy  t»  the  few 
public  use  provisions  of  Part  12.     .»...;  ■ 

In  Part  12: 

2.  Tlie  existiag  section  describing 
applicability  and  scope  has  been 
updated  and  darified. 

3.  A  new  section  has  been  added 
describing  the  purpose  of  national 
cemeteries. 

4.  A  new  section  has  been  added  to 
define  certain  standard  terms  used 
diroughout  Part  12. 

5.  The  section  pertaining  to  services 
and  ceremonies  has  bees  revised  to 
prohibit  special  events  and 
demonstrationa  except  for  «?nmin^tt«l 
services  and  a  limited  number  of  official 
commemorative  events. 

6.  The  existing  section  pertaining  to 
interments  and  disinterments  has  been 
divided  into  two  separate  sections,  each 
of  which  has  been  revised  and 
expanded. 

7.  The  sections  pertaininf  to 
headstones  and  markers,  monuments 
and  private  memoriala  have  been 
reorganized  and  simplified  for  pusposes 
of  darification. 

&  The  sections  pertahiliig  to  cemetery 
maintenance  and  the  use  and  display  of 
the  flag  have  been  ddeted. 

9.  A  section  has  been  added  to 
provide  guidance  on  the  nse  of  floral 
and  commemorative  tribofes. 

10.  A  section  has  been  added  that 
prohibits  recreational  activities  within  a 
national  cemetery. 

11.  A  section  has  been  added  to 
address  requirements  of  the  Office  of 
Management  and  Budget  pertaining  to 
information  collection. 

The  following  provides  spedfic 
information  pertaining  to  each  of  the 
revised  or  new  sections:      '  •      .  -   . 

Section  1.3    Penalties 

Two  paragraphs  of  this  section  are 
revised  to  correct  an  inadvertant 
omission  in  the  ]uly.  1983.  revision  of 
NPS  General  Regulations  (48  FR  30291]. 
when  the  penalty  provision  in  Part  12 
was  deleted  without  a  corresponding 
revision  making  the  penalty  provision  in 
Part  1  applicable  to  the  regulations  in 
Part  12.  These  penalty  provisions  are 
taken  from  Federal  statutory  law  and 
apply  to  violations  of  all  NPS 
regulations  pertaining  to  public  use  and 
resource  protection.  The  provision  in 
paragraph  (a)  applies  to  Andersonville 
and  Andrew  Johnson  National 
Cemeteries;  the  provision  in  paragraph 


(b)  applies  to  all  other  national 
cemeteries  administered  by  the  NPS. ': 

Section  12.1    Applicability  and  Scope 

This  section  oiakes  dear  that  the 
regulattoos  ia  Part  12  sapplement  the 
Gemral  and  Special  Regulaticms  fbami 
elsewhere  ia  36  CFR  and  are  generally 
procedural  in  nature. 

Section  tZ2   Purpose  of  National 

This  Jiew  section  emphasizes  the 
purpose  of  the  national  cemeteries 
administered  by  the  NPS.  The  language 
reflects  direction  provided  by  Federal 
statutory  law  and  provides  park 
superintendents  general  guidance  und« 
which  to  exercise  the  discretionary 
authority  provided  by  NPS  General 
Reigulatlons  bi  36  CFR  Parts  1  and  2.  A 
superintendent  may  not  authorize 
activities  that  are  in  derogation  of  die 
values  and  purposes  for  which  the 
national  cemetery  was  established 
except  as  may  be  specifically  provided 
for  by  Congress. 

SscfMM  12J    DefiidtionB       • 

This  new  section  defines  sixteen 
terms  used  in  these  regulations  and 
supplements  the  more  extensive  list  of 
definitions  foimd  in  §  1.4  which  also 
apply  to  Part  12.  Listing  definitions  in 
one  section  provides  darity  and 
consistency  and  eliminates  the  need  foi 
defining  tenas  within  individual 
regulations. 

Section  12.4    Special  Events  and 
Demonstrations 

This  section  revises  the  existing  { 12. 
to  prohibit  the  conducting  of  special 
events  and  demonstrations,  as  these 
terms  are  defined  ta  i  12.3.  except  for 
offidal  conunemorative  events  on 
Memorial  Day,  Vetoans  Day,  and  otfaa 
dates  designated  by  tbe  saperintendent 
as  having  spedal  historic  and 
commemorative  significance  for  the 
particular  national  cemetery.  Examples 
of  sudi  days  indude  Lincoln  Fellowship 
Day  at  Gettysburg  National  Cemetery 
and  the  anniversary  of  tiie  Battle  of  the 
Little  Bighorn  at  Custer  Battlefidd 
National  Cemetery.  A  superintendent's 
designation  of  the  limited  number  of 
such  commemorative  days  that  apply  tc 
a  national  cemetery  woudd  take  place  ii 
accordance  with  the  public  notice 
requirements  and  procedures  found  in 
§  1.7  of  the  General  Regulations.  Many 
activities  and  events  that  are 
appropriate  and  even  Eadlitated  or 
supported  by  the  NPS  in  other  park 
areas  or  ia  other  portions  of  a  park  area 
containiag  a  national  cemetery  are 
totally  iu^propriate  in  a  national 
cemetery  because  of  iis  protected 
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(b)  applies  to  all  odier  national 
cemeteries  administered  by  the  NPS. 

Section  12. 1    Applicability  and  Scope 

This  section  makes  dear  (hat  the 
ntgulalieQs  in  Part  12  f  implement  the 
Cemral  and  Special  Regiiilations  found 
elsewhera  ia  36  CFR  and  are  generaily 
procedural  in  nature. 

Section  tt2   Purpose  of  National 

This  Jtew  section  emphasizes  the 
purpose  of  the  national  cemeteries 
administered  by  the  NPS.  The  language 
reflects  direction  provided  by  Federal 
statutory  law  and  provides  park 
superintendents  general  guidance  under 
which  to  exercise  the  discretionary 
au0ioTi\y  provided  by  NPS  General 
Regulations  bi  36  CFR  Parts  1  and  2.  A 
superintendent  may  not  authorize 
activities  that  are  in  derogation  of  die 
values  and  purposes  for  which  the 
national  cemeteiy  was  established 
except  as  may  be  specifically  provided 
for  by  Congress. 

Sactioal2J   Defiidtiont       • 

This  new  section  defines  sixteen 
terras  used  in  these  regulations  and 
supplements  the  more  extensive  list  of 
definitions  found  in  §  1.4  which  also 
appty  to  Part  12.  Listing  definitions  in 
one  section  provides  darity  axul 
consistency  and  eliminates  the  need  for 
defining  taoas  within  individual 
regulations. 

Section  12.4    Special  Events  and 
Demonstrations 

This  section  revises  the  existing  S  12.2 
to  prohibit  the  conducting  of  special 
events  and  demonstrations,  as  these 
terms  are  defined  in  S  12.3,  except  for 
offidal  commemorative  events  on 
Memorial  Day,  Veterans  Day,  and  other 
dates  designated  by  the  superintendent 
as  having  spedal  historic  and 
commemorative  significance  for  the 
particular  national  cemetery.  Examples 
of  sud»  days  hidude  Lincoln  Fellowship 
Day  at  Gettysburg  National  Cemetery 
and  the  anniversary  of  the  Battle  of  (he 
Little  Bighorn  at  Custer  Battlefield 
National  Cemetery.  A  superintendent's 
designation  of  the  limited  number  of 
such  commemorative  days  that  apply  to 
a  national  cemeteiy  woi^d  take  place  in 
accordance  with  the  public  notice 
requirements  and  procedures  found  in 
S  1.7  of  the  General  Regulations.  Many 
activities  and  events  that  are 
appropnate  and  even  facilitated  or 
supported  by  the  NPS  in  other  park 
areas  or  ia  other  portions  of  a  park  area 
containing  a  national  cemetery  are 
totally  iu^propriate  in  a  national 
cemetery  because  of  its  protected 


atmosphere  oi  peace,  caha,  tranquility 
and  revenooa.  Hie  restrictioo 
prohibiting  special  events  and 
demonstrations  trithin  national 
cemetery  reflects  the  rwbttantial 
government  interest  that  exists  in 
maintaining  this  protected  atmosphere 
where  individaals  can  quiedy 
oaileBplBte  and  teBecX  upon  Ae 
aignificaaoe  of  the  contributions  made  to 
the  oatloD  by  those  intaired.  The  NPS 
believes  that  offidal  ooamemorative 
events  oosidncted  on  a  very  United 
nunber  of  occasions  coastitule  the 
maidmaai  extent  tint  diis  protected 
atansphete  sboald  be  disturbed.  Ample 
opportiiDittes  exist  ior  persons  desiring 
to  ooadnct  special  events  and 
demonstrations  to  do  so  m  areas 
adfacent  to  or  near  the  national 
cemeteries  that  are  the  *ab^  of  this 
regulation.  The  restriction  does  not 
apply  to  committal  services  tvliich  are 
integral  U>  the  purpose  of  national 
cemeteries. 

Section  1Z5   Interments 

This  section  is  a  revision  of  fi  12.3  and 
sets  forth  the  eUgibiMty  criteria  for 
interments  specified  by  Pe<feral 
statutory  law  (38  U.S.a  1002).  Minor 
revisiofu  have  been  made  to  the  general 
policy  and  procedures  for  an  interment 
and  requirements  for  burial  permits. 
This  section  now  makes  dear  that  the 
NPS  has  adopted  the  VA  policy  of  one- 
gravesite-per-family-unit  and  that  no 
new  requests  for  gravesite  reservations 
will  be  accepted.  The  NPS  will  continue 
to  honor  existing  reservations  made  ia 
writing.  Certain  provisions  of  the 
paragraph  pertainiitg  to  burial  sections 
represent  departures  from  VA  pcdicy. 
Provisions  requiring  an  interment  plan, 
requiring  that  grave-site  dimensions 
conform  to  certain  specifications  and 
restricting  burial  section  expansion  are 
necessary  to  maintain  the  historic 
character  of  these  cemeteries  as 
significant  cultural  resources. 

Section  12.6   Disinterments  and 
Exhumations 

The  provisions  in  existing  §  12.3 
pertaining  to  disinterments  and 
exhumations  have  been  placed  in  a 
separate  section,  revised  and  expanded. 
The  existing  policy  that  a  banal  is 
considered  permanent.  vnA.  a 
disinterment  allowed  oidy  pursuant  to 
specific  conditions,  is  reemphasized.  A 
permit  requirement  is  instituted  and 
provisions  made  for  the  NPS  to  recover 
agency  costs  incurred  pursuant  to  a 
disinterment  through  establishment  of  a 
fee.  Responsibilities  of  the  next-of-kin 
are  set  forth  in  detail.  Failure  to  obtain  a 
permit,  vidation  of  a  permit  condition 
and  failure  to  pay  the  required  fee  are 


prohibited  by  this  section.  Court-ordered 
exbomations  are  generally  exempt  from 
the  provisions  of  this  aectioo. 

Section  12.7   Headstones  and  Markers 

This  sectioB  combines  and  revises  the 
peovisiOM  of  existing  {{  12.4  and  12.5 
and  provides  specific  guidance, 
coiulitions  and  application  procedures 
for  Ae  installation  of  private  headstones 
and  markers.  These  provisions  are 
necessary  in  order  to  maintain 
consistency  in  the  amiearanoe  of  a 
national  cemeteiy.  to  maintain  Its 
historic  character  and  values  and  to 
facilitate  cemetery  oaalntenance 
operations. 

Section  IZS    Memorial  Headstones  and 
Markers 

This  section  revises  some  of  the 
provisions  of  existing  {  12.6  and  sets 
forth  the  eligibility  criteria  for 
memorializutiuu  in  a  national  cemetery 
as  provided  by  Federal  statutory  law  (38 
U.S.C  lOOS).  Application  procedures  are 
also  specffied. 

Section  12J>    Coaanemomtive 
Monuments 

This  eection  is  also  a  revision  of 
certain  provisions  of  existing  S  12.6  and 
details  Uie  application  procedures  to  be 
followed  and  the  approvals  required 
before  a  monument  may  be  installed.  It 
also  specifies  that  such  monument, 
when  approved  by  the  Director,  may  be 
installed  only  under  the  conditions  that 
there  be  no  expense  or  bability  incurred 
by  the  NPS  and  that  tide  to  die 
monument  wiU  vest  in  the  NPS. 

Section  IZW    Floral  and 
Commemorative  Tributes 

This  new  section  restricts  the  types  of 
items  and  materials  that  may  be  placed 
on  a  grave.  Certain  items  are  prohibited 
and  others  are  allowed  only  in  certain 
containers  and  at  specific  times 
designated  by  the  superintendent 
pursuant  to  cUscretionary  authority 
provided  in  S  1.5  of  the  General 
Regulations.  These  designations  must  be 
made  in  accordance  with  the  public 
notice  provisions  of  \  1J7  and  be 
compiled  in  writing  as  required  in 
paragraph  (b)  of  that  section.  The 
restrictions  contained  in  this  section  are 
necessary  to  maintain  consistency  in  the 
types  of  floral  containers  and 
decoratioas  used  m  a  cemetery,  to 
protect  headstones,  markers  and 
monum^its  from  unnaoessary  damage 
and  in  the  interest  of  the  safety  of  park 
visitors  and  cemetery  employees 
involved  hi  maintenance  operations. 
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Section  IZll  RecreaUonof  activities 

This  wction  prohibits  engaging  in  a 
recreational  activity,  as  defined  in 
§  123.  within  a  national  cfmetery. 
Although  engaging  in  such  activities  is 
appropriate  in  many  park  areas,  and 
may  be  within  other  porti(|ns  of  a  park 
area  containing  a  national. cemetery, 
persons  engaged  in  recreational 
activities  within  a  national  cemetery 
would  conflict  with  the  solemn 
commemorative  character  {of  the  area  by 
disrupting  its  protected  atibosphere  of 
peace  and  tranquiUty.  Thi^  regulation 
again  reflects  the  substantial 
government  interest  that  exists  in 
maintaining  this  athmosphere.  These 
restrictions  are  not  intended  to  inhibit 
walking,  hiking,  casual  strolling  or 
sitting  by  individuals  while 
contemplating  the  signific^ice  of  the 
national  cemetery  cv  those  interred 
therein. 

Section  1Z12    Infonnatior  collection 

This  section  addresses  tie 
requirements  of  the  Paperwork  , 

Reducticm  Act  (44  U.S.a  3^01  et  seq.). 
Based  on  past  experience,  (he  NPS 
anticipates  that  the  information 
collection  requirements  (pttmits. 
applications,  etc)  contained  in  SS  12.6. 
127, 12.8  and  12.9  wriU  eacl<  affect  fewer 
than  10  respondents  annuajly  and 
therefore  do  not  require  approval  by  the 
Office  of  Management  and  Budget 

Public  Partidpatiaa 

The  policy  of  the  Nation^  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportanity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  rtgarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Infonnaiioa 

The  primary  authors  of  I 
regulations  are  David  McC 
Andrew  Johnson  National 
Andy  Ringgold.  Branch  of  I 

Activities.  Washington.  DC , 

Tucker,  Andersonville  Nati0nal  Historic 
Site.  Several  other  employees  with 
expertise  in  the  management  of  national 
cemeteries  contributed  sign  ficantly  to 
their  development. 

Paperwork  Reduction  Act 

The  information  coUectioti 
requirements  contained  in  ]S  12.6. 127. 
126  and  129  do  not  require  approval  by 
the  Office  of  Management  md  Budget 
under  44  U.S.C.  3501  et  seq.  because 
there  are  fewer  than  ten  respondents 
annually.  The  National  Parl^  Service  will 
utilize  standard  Veterans 
Administration  forms,  prev  ously 


ick, 
ttoric  Site: 

and  John 


approved  by  the  Office  of  Management 
and  Budget,  for  the  applications  required 
by  these  Regulations  and  a  previously 
approved  National  Park  Service  permit 
for  disinterments. 

ComplianGe  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19. 1981),  46  FR 13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  llie  economic  effects 
of  this  rulemaking  are  negligible.  The 
regulations  do  not  impose  significant 
additional  costs  to  the  expenses 
involved  in  a  national  cemetery  burial 
and  the  number  of  persons  affected  is 
minimal. 

The  National  Paric  Service  has 
determined  that  this  proposed 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses:  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Etased  in  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  bom  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6. 
(49  FR  21438).  As  such  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects 

36  CFR  Part  1 

National  Paries.  Penalties. 

3»  CFR  Part  12 

Cemeteries,  Military  personnel. 
National  Parks.  Veterans. 

fai  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  1-<SENERAL  PROVISIONS 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Aiidiotily:  16  U.S.C  1.  3, 9a,  4ao/-6are). 
462(k). 


2.  By  revising  section  U  to  read  as 
follows: 


«1J 

(a)  A  person  convicted  of  violating  a 
provision  of  the  regulations  contained  in 
Parts  1  through  5,  7, 12  and  13  of  this 
chapter,  widiin  a  park  area  not  covered  ' 
in  paragraphs  (b)(  or  (c)  of  this  section, 
shall  be  punished  by  a  fine  not 
exceeding  $500  or  by  imprisonment  not 
exceeding  6  months,  or  both,  and  shall 
be  adjudged  to  pay  all  costs  of  the 
proceedings. 

(b)  A  person  who  knowingly  and 
willfiilly  violates  any  provisions  of  the 
regulations  contained  in  Parts  1  through 
5,  7  and  12  of  this  chapter,  within  any 
national  military  park,  battlefield  site, 
national  monument  or  miscellaneous 
memorial  transferred  to  the  jurisdiction 
of  the  Secretary  of  the  Interior  fivm  that 
of  the  Secretary  of  War  by  Executive 
Order  No.  6166.  June  la  1933.  and 
enumerated  in  Executive  Order  No. 
6228.  July  28, 1933,  shall  be  punished 
upon  conviction  thereof  by  a  fine  of  not 
more  than  $100.  or  by  imprisonment  for 
not  more  than  3  months,  or  by  both. 
(Note:  These  park  areas  are  enumerated 
in  a  note  under  5  U.S.C.  901.) 


PART  12-NATlONAL  CEMETERY 
REGULATIONS 

3.  By  revising  Part  12  to  read  as 
follows: 

Sec. 

12.1  Applicability  and  scope. 

12.2  Pmpose  of  National  Cemeteries. 

12.3  Definitions. 

124  Special  events  and  demonstrations. 

12.5  Interments. 

12.6  Disinterments  and  Exhumations. 

12.7  Headstones  and  markers. 

12.8  Memorial  headstones  and  markers. 
129  Commemorative  monuments. 

1210  Floral  and  commenorative  tributes. 

1211  Recreational  activities. 

1212  Information  collection. 

Authorily:  16  U.S.C.  1, 3, 9a  and  462(k):  E.O. 
6166. 6228  and  8428. 

9121    AppHcaMMy  and  scop* 

The  regulations  in  this  part  apply  to 
the  national  cemeteries  administered  by 
the  National  Park  Service.  These 
regulations  supplement  regulations 
found  in  Parts  1-5  and  7  of  this  chapter 
and  provide  procedural  guidance  for  the 
administration,  operation  and 
maintenance  of  these  cemeteries. 

{122   PurpoaeofNationaiCwneterles. 

National  cemeteries  are  established 
as  national  shrines  in  tribute  to  the 
gallant  dead  who  have  served  in  the . 
Armed  Forces  of  the  United  States.  Such 
areas  are  protected,  managed  and 


administered  as  siutabte  and  dignifie< 
burial  grounds  and  as  significant 
cultural  resources.  As  such,  the  , 

antiroriration  of  activities  that  take 
place  in  national  cemeteries  is  limited 
those  that  are  coaaistent  with  applica 
legislatian  and  that  are  capatibie  wid 
maintaining  tiie  solenm  conunemorati 
and  historic  character  ctfdiese  areas. 

112.3    DrtMtions. 

■  The  following  definitions  apply  onlj 
to  the  regulations  in  this  part 

"Buriiu  section"  means  a  plot  of  lau 
within  a  nalioad  cemetery  specificaU 
designated  to  receive  casketed  or 
cremated  human  remains. 

"Close  relative"  means  a  surviving 
spouse;  parent  adult  brother  or  sister, 
adult  child. 

"Commemorative  monument"  mear 
a  monument  tablet  structure,  or  othe 
commemorative  installation  of 
permanent  materials  to  honor  more  th 
one  veteran. 

"Demonstration'*  means  a 
demonstration,  picketing,  speechmaki 
marching,  holding  a  vigil  or  religious 
service  or  any  other  like  form  of  condi 
that  involves  the  communication  or 
expression  of  views  or  grievances, 
whether  engaged  in  by  one  or  more 
persons,  that  has  the  intent  effect  or 
likelihood  to  attract  a  crowd  or 
onlookers.  This  term  does  not  include 
casual  park  use  by  persons  that  does  i 
have  an  intent  or  likelihood  to  attract 
crowd  or  onlookers. 

"Eligible  person"  means  a  individus 
authorized  by  Federal  statute  and  VA 
Policy  to  be  interred  or  memorialized : 
a  national  cemetery. 

"Government  headstone"  means  a 
standard  upright  stone,  provided  by  tl 
Veterans  Administration,  of  the  same 
design  currently  in  use  in  a  national 
cemetery  to  identify  the  interred 
remains. 

"Gravesite  reservation"  means  a 
written  agreement  executed  between.! 
person  and  the  National  Park  Service 
secure  a  gravesite  prior  to  the  death  o 
an  eligible  person. 

"Headstone"  means  a  permanent 
stone  placed  vertically  on  a  grave  to 
identify  the  interred  remains. 

"Historic  enclosure"  means  a 
permanent  fence,  wall,  hedge,  or  othei 
structure  that  surrounds  the  burial 
sections  and  deTmes  tlie  unique  histor 
boundary  of  a  national  cemetery. 

"Marker"  means  a  pennanent  deyic 
placed  honzonally  on  a  grave  to  ident 
the  interred  remains. 

"Kfemorial  headstone"  means  a 
private  or  government  headstone  plao 
in  a  memorial  section  of  a  national 
cemetery  with  the  words  "In  Memory 
Of  iascribed  to  honor  a  deceased 
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administered  as  snitabte  and  digrafied 
burial  grounds  and  as  significant 
cultural  resources.  As  such,  the  , 

arthoriration  of  activities  that  take 
place  in  national  cemeteries  is  limited  to 
those  that  are  coaaistent  with  applicable 
iegidatian  and  that  are  capatible  widi 
maintaining  the  solemn  commemorative 
and  historic  character  of  ^ese  areas. 

S1U    Definitions. 

The  following  definitions  apply  only 
to  the  regulations  in  this  part 

"Buri^  section"  means  a  plot  of  land 
within  a  nationd  cemetery  specifically 
designated  to  receive  casketed  or 
cremated  human  remains. 

"Close  relative"  means  a  surviving 
spouse,  parent,  adult  brother  or  sister,  or 
adall  child. 

"Commemorative  monument"  means 
a  monument,  tablet,  structure,  or  other . 
commemorative  installation  of 
permanent  materials  to  honor  more  than 
one  veteran. 

"Demonstration"  means  a 
demonstration,  picketing,  speechmaking. 
marching,  holding  a  vigil  or  religious 
service  or  any  other  like  form  of  conduct 
that  involves  the  communication  or 
expression  of  views  or  grievances, 
whether  engaged  in  by  one  or  more 
persons,  that  has  the  intent,  effect  or 
likelihood  to  attract  a  crowd  or 
onlookers.  This  term  does  not  include 
casual  park  use  by  persons  that  does  not 
have  an  intent  or  likelihood  to  attract  a 
crowd  or  onlookers. 

"Eligible  person"  means  a  individual 
authorized  by  Federal  statute  and  VA 
Policy  to  be  interred  or  memorialized  in 
a  national  cemetery. 

"Government  headstone"  means  a 
standard  upright  stone,  provided  by  the 
Veterans  Administration,  of  the  same 
design  currently  in  use  in  a  national 
cemetery  to  identify  the  interred 
remains. 

"Gravesite  reservation"  means  a 
.  written  agreement  executed  between  a 
person  and  the  National  Park  Service  to 
secure  a  gravesite  prior  to  the  death  of 
an  eligible  person. 

"H^dstone"  means  a  permanent 
stone  placed  vertically  on  a  ^ave  to 
identify  the  interred  remains. 

"Historic  enclosure"  means  a 
permanent  fence,  wall,  hedge,  or  other 
structure  that  surrounds  the  burial 
sections  and  defines  the  unique  historic 
boundary  of  a  national  cemetery. 

"Marker"  means  a  pennanent  device 
placed  horizonally  on  a  grave  to  identify 
the  interred  remains. 

"Ktemorial  headstone"  means  a 
private  or  government  headstone  placed 
in  a  memorial  section  of  a  national 
cemetery  with  the  words  "In  Memory 
Of  inscribed  to  honor  a  deceased 


eligible  person  whose  rsmains  could  not 
be  interred  in  the  national  cemetery. 

"MPS  Policy"  means  the  National  Park 
Service's  GukMiaes  for  National 
Cemeteriet.  NPSSL 

"Private  headstone"  means  an  upright 
stone  provided  by  a  person  at  no 
expMise  to  the  government  and  in  lieu  of 
a  govemiaent  headstone. 

"Recreational  activity"  means  any 
form  of  athletics,  sport  or  other  leisure 
pursuit  or  event  whether  oiganized  or 
spontaneous,  that  Is  engaged  in  by  one 
or  more  persons  for  the  primary  purpose 
of  exercise,  relaxation  or  enfoymenC 
indudiog  but  not  limited  to  the 
following:  jogging,  racing,  skating, 
skateboarding,  ball  playing,  kite  flyii^, 
model  airplane  flying,throwing  objects 
through  the  air,  sunbathing,  bicyding 
and  picknicking.  This  term  does  not 
iacliide  waUdiig,  hiring  or  casual 
strolling. 

"Special  event"  means  a  sports  event 
pageant  celebration,  historical 
reenactment,  entertainment  exhibition, 
parade,  fair,  festival  or  similar  activity 
that  is  not  a  demonstration,  whether 
engaged  in  by  one  or  more  persons,  that 
has  the  intent  effect  or  likdihood  to 
attract  a  crowd  or  onlookers.  This  term 
does  not  include  casual  park  use  by 
persons  that  does  not  have  an  intent  or 
likelihood  to  attract  a  crowd  or 
onlookers. 

"VA  Policy"  means  the  current 
editions  of  the  Veterans 
Administration's  Manuals  that  pertain 
to  the  administration  of  the  National 
Cemetery  System. 

S12.4   Speciil  aoanto  ani  demonrtiaUona. 

Conductii^  a  special  event  or 
demonstration,  whether  spontaneous  or 
organized,  is  prohibited  except  for 
official  commemorative  events 
conducted  for  Memorial  Day,  Veterans 
Day  and  other  dates  designated  by  the 
superintendent  as  having  special 
historic  and  commemorative 
significance  to  a  particular  national 
cemetery.  Committal  services  are 
excluded  from  this  restriction. 


S12.S 

(a)  Who  may  be  interred.  A  person^ 
eligibility  for  btrial  in  ^  national 
cemetery  is  detennined  in  accordance 
with  the  proviaons  of  Federal  statutory 
law.  Interments  are  conducted  in 
accordance  with  NPS  pc^cy  and  VA 
Policy. 

(b)  Banal  permit  (1)  A  burial  permit 
is  required  in  accordance  with  the  laws 
and  regulations  of  the  State  and  local 
munic^Mtfity  within  whose  boundaries 
the  cemetery  is  located. 

(2j  The  remains  of  a  member  of  the 
Anaed  Forces  who  dies  on  active  duty 


may  be  interred  prior  to  receipt  of  a 
burial  pennit 

(3)  The  superintendent  shall  process  a 
burial  permit  in  accordance  witfi  VA 
Piotky. 

fc)  Gravesite  assignment  (1) 
Gravesite  assignment  and  allotment  are 
made  accordii^  to  VA  Policy  which 
specifies  that  only  one  pwesite  is 
authorized  lor  the  burial  oF  an  eligible 
member  of  the  Armed  Forces  and 
eligiUe  ismiediate  family  members. 
Exceptions  to  this  practice  may  be 
approved  only  by  fte  Director. 

(2)  The  superintendent  is  responsible 
for  the  actual  assignment  of  a  gravesite. 

(3)  The  siq)erintendent  may  not  accept 
a  new  gravesite  reservation.  A  gravesite 
reservation  granted  in  writing  prior  to 
the  adoption  of  the  one-gravesite-per- 
femily-onit  restriction  shall  be  honored 
as  long  as  the  person  remains  eligible. 

(d)  Burial  sections.  (1)  The 
superintendent  of  eadb  national 
cemetery  shaD  develop  an  interment 
plan  for  burial  sections  in  keeping  with 
the  historic  character  of  the  national 
cemetery,  to  be  approved  by  the 
Regional  E>irector. 

(2)  The  superintendent  shall  specify 
gravesite  dimensions  that  conform  to  tlte 
historic  design  of  the  national  oemetety. 

(3)  Expansion  of  a  burial  section  is 
prohibited  without  the  approval  of  the 
Regional  Director. 

(4  J  An  interment  is  authorized  only 
within  a  burial  section:  the 
superintendent  may  not  authorize  an 
interment  within  a  memorial  section. 

(5)  Cremated  remains  may  be 
scattered  in  a  national  cemeteiy  in 
conformance  with  the  provisions  of 
section  2.62  of  this  chapter  and 
applicable  SUte  laws. 

(6)  Expansion  of  a  national  cemetery 
outside  the  confines  of  ito  historic 
enclosure  is  prohibited. 

(  12j6   OWntarments  and  axtNMiurtlona. 

'  (a)  Interrnent  of  an  eligible  person's 
remains  is  considered  pennanent 
Disinterment  and  removal  of  remains 
are  allowed  only  for  the  most 
compelling  of  reasons  and  may  be 
accomplished  only  under  the 
supervision  of  the  superintendent 

(bj  Except  for  a  directed  exhumation 
conducted  pursuant  to  paragraph  (fj  of 
this  section,  a  disintennent  is  allowed 
only  pursuant  to  the  terms  and 
coaditioHS  of  a  permit  issued  by  the 
superintendent 

(c)  A  disinterment  shall  be 
accomplished  at  no  cost  to  the  National 
Paric  Service.  The  superintendent  shall 
establiA  a  fee  deaigned  to  recover  the 
costs  associated  with  supervising  and 
administering  a  disinterment  including 
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the  costs  of  opening  and  (posing  the 
grave  and  redressing  any  disturbed 
graves  or  headstones.       | 

(d)  The  next-of-kin  is  r^ponsible  for 
making  all  arrangements  and  incurring 
all  financial  obligations  rdated  to  a 
disinterment  These  arrangements  and 
obligations  include,  but  a^  not  limited 
to  the  following: 

(1)  Compliance  with  St^e  and  local 
health  laws  and  regalatioi|s: 

(2)  tingaging  a  funeral  director 

(3)  Recasketing  the  remains; 

(4)  Rehabilitation  of  thegravesite 
according  to  conditions  established  by 
the  superintendent; 

(5)  Providing  the  superintendent  a 
notorized  affidavit  by  eack  living  close 
relative  of  the  deceased  aad  by  the 
person  who  directed  the  initial 
interment  if  living,  and  ev^  though  the 
legal  relationship  of  such  ^rson  to  the 
decedent  may  have  changid,  granting 
permission  for  the  disinterment;  and 

(6)  Providing  the  superintendent  a 
sworn  statement  by  a  person  having 
first  hand  knowledge  theraot  that  those 
who  supplied  such  affidavits  comprise 
all  the  living  close  relatives  of  the 
decedent  including  the  pefson  who 
directed  the  initial  intermit 

(e)  The  following  are  pn  hibited: 

(1)  Failure  to  obtain  a  permit  required 
pursuant  to  this  section; 

(2)  Violation  of  a  conditnn 
established  by  the  superinfendent  or  of 
a  term  or  condition  of  a  permit  issued  in 
accordance  with  this  section;  or 

(3)  Failure  to  pay  a  fee  prescribed  by 
the  siq>erintendent  in  acco^ance  with 
this  section.  i 

(f)  The  directed  exhumation  of  an 
eligible  person's  remains  shall  be 
accomplished  upon  receipt  by  the 
superintendent  of  an  orderj  issued  by  a 
State  or  Federal  court  of  competent 
jurisdiction.  The  superinteident  shall 
retain  court  orders  and  other  pertinent 
documents  in  the  national  cemetery  files 
as  a  permanent  record  of  t^e  action. 

(g)  To  the  extent  practicable,  a 
directed  exhumation  shall  be 
accomplished  without  expanse  to  the 
National  Park  Service  and  Without 
direct  participation  by  national 
cemetery  employees.  j 

(h)  The  superintendent  spall 
coordinate  a  directed  exhumation  with 
the  ordering  court  assure  Qompliance 
with  all  State  and  local  laWs  and 
supervise  disinterment  activities  on  site. 

(i)  If  reinterment  of  exhuped  remains 
is  to  be  elsewhere,  the  superintendent 
may  reassign  the  gravesite  jfor  use  in 
connection  with  another  in  [erment. 


UM 


f12.7    llsaclatoim  and  maHun. 

(a)  Government  headstones  and 
markers  autbmized  to  be  fimished  at 


government  expense  are  provided  in 
accordance  with  MPS  Policy  and  VA 
Policy. 

(b)  The  erection  of  maricer  or 
monument  at  private  expense  to  mark  a 
grave  in  lieu  of  a  government  headstone 
or  marker  is  allowed  only  in  certain 
national  cemetery  secticms  in  whidi 
private  headstones  and  maricers  were 
authorized  as  of  January  1, 1947,  and 
only  with  the  prior  approval  of  the 
Director.  The  name  of  the  per8on(s) 
responsible  for  the  purchase  and 
erection  of  the  private  headstone  or 
marker  may  not  appear  on  the 
headstone  or  maricer  or  be  identified 
elsewhere  in  the  cemetery  as  the 
donor(8)  of  the  private  headstone  or 
marker. 

(c)  A  person  who  requests 
authorization  to  erect  a  private 
headstone  or  maricer  shall  provide  the 
following  information: 

(1)  A  list  of  the  names  of  each  person 
to  be  inscribed  upon  the  private 
headstone  or  inaiken 

(2)  The  written  approval  of  the  next- 
of-kin  and  the  person  who  directed  the 
burial  of  each  person  whose  name  is  to 
be  inscribed:  and 

(3)  A  scale  plan  depicting  the  details 
of  design,  materials,  finish,  carving, 
lettering  and  arrangement  of  the 
inscription  and  the  foundation  of  the 
proposed  private  headstone  or  marker. 

(d)  The  Director's  approval  of  a 
request  is  conditioned  upon  the 
applicant's  granting  to  the  National  Park 
Service  the  substantive  right  to  remove 
and  dispose  of  the  private  headstone  or 
marker  if,  after  it  is  installed,  the 
applicant  fails  to  maintain  the  private 
headstone  or  marker  in  a  condition 
specified  by  the  Director. 

(e)  When  a  private  headstone  or 
marker  has  been  erected  at  a  veteran's 
grave  in  a  national  cemetery,  and  the 
next-of-kin  desires  to  inscribe  thereon 
the  name  and  appropriate  data 
pertaining  to  an  eligible  family  member 
of  the  deceased  whose  remains  will  not 
be  interred,  such  inscription  may  be 
accomplished  with  the  prior  approval  of 
the  superintendent  Appropriate 
commemorative  data  may  be  inscribed 
when  space  permits.  The  words  "In 
Memoriam"  or  "In  Memory  Of  are 
mandatory  elements  of  such  an 
inscription. 

(f)  Except  as  may  be  authorized  by  the 
Director  or  by  Federal  statutory  law  for 
marking  a  group  burial,  the  erection  of  a 
mausoleum,  an  overgroimd  vault  or  a 
headstone  or  maricer  determined  by  the 
superintendent  not  to  be  in  keeping  with 
historic  character  of  the  national 
cemetery  is  prohibited.  An  underground 
vault  may  be  placed  at  the  time  of 


interment  at  no  expense  to  the  National 
Park  Service. 

f  liM   MaiiiOfW  haaditonaa  and  marttara. 

(a)  Who  may  be  memorialized.  (1)  A 
person's  eligibility  for  memorialization 
in  a  national  cemetery  is  determined  in 
ac(x>rdance  with  the  provisions  of 
Federal  statutory  law. 

(2)  The  superintendent  may  authorize 
the  installation  of  a  memorial  headstone 
or  maricer  of  an  eUgible  person  provided 
that  no  more  than  one  individual 
memorial  headstone  or  marker  is 
authorized  for  each  eligible  person.  The 
erection  of  an  individual  memorial 
marker  to  a  person  is  not  allowed  in  the 
same  national  cemetery  in  which  the 
decedent's  name  is  inscribed  on  a  group 
burial  headstone  or  marker. 

(b)  Application.  (1)  The  person  eligible 
'  to  submit  an  application  requesting  a 

memorial  headstone  or  marker  is  the 
next-of-kin  of  the  decedent  to  be 
memorialized.  An  application  received 
from  a  close  relative  will  be  honored  if  it 
is  submitted  on  behalf  of  the  next-of-kin 
or  if  the  next-of-kin  is  deceased. 

(2)  An  applicant  for  a  memorial 
headstone  or  marker  shall  submit  such  a 
request  to  the  superintendent. 

§  12.9    CommanMrativa  monumanta. 

(a)  Application.  (1)  A  person 
requesting  authorization  to  erect  a 
commemorative  monument  shall  submit 
such  a  request  to  the  Director.  The 
Director's  approval  should  be  obtained 
prior  to  fabrication  of  the 
commemorative  marker  since  approval 
for  installation  is  conditioned  upon 
compliance  with  other  specincations 
found  in  this  section  and  all  applicable 
provisions  of  this  Part. 

(2)  An  applicant  for  authorization  to 
erect  a  commemorative  monument  shall 
include  the  following  information  in  the 
application: 

(i)  A  list  of  the  persons  to  be 
memorialized  and  the  other  data  desired 
to  be  inscribed  on  the  commemorative 
monument;  and 

(ii)  A  scale  plan  depicting  the  details 
of  the  design,  materials,  finish,  carving, 
lettering  and  the  arrangement  of  the 
inscription  proposed  for  the 
commemorative  monument 

(b)  Specifications.  (1)  The  Director 
may  only  authorize  a  commemorative 
monument  that  conforms  to  the  type, 
size,  materials,  design,  and 
specifications  prescribed  for  the  historic 
design  of  the  individual  cemetery 
section  in  which  it  is  proposed  for 
installation. 

(2)  The  Director  may  not  approve  a 
commemorative  monument  that  bears 
an  inscription  that  includes  the  name  of 


the  person(8)  responsible  for  ita-.-  '.  ..<i*^> 
purchase  or  installation.  < . 

(c)  Expense.  A  commemorative  . 
monument  approved  by  the  Director 
may  be  installed  only  under  the 
conditions  that  there  be  no  expense  or 
liability  incurred  by  the  National  Paric 
Service  in  connection  with  its  purchase, 
fabrication,  transportation,  delivery  and 
erection. 

(d)  Title  to  a  commemorative 
monument  vests  in  the  National  Park 
Service  upon  its  acceptance  by  an    ' 
official  representative  of  the  Director. 

812.10    Floral  and  commemorativa 
trttHitaa. 

The  placement  on  a  grave  of  fresh  cut 
or  artificial  flowers  in  or  cm  a  metal  or 
other  non-breakable  rod  or  container 
designated  by  the  superintendent  is 
allowed  at  times  designated  by  the    ~ 
superintendent  llie  placement  of  a  - 
statue,  vigil  light  or  other 
commemorative  object  on  a  grave,  or  the 
securing  or  attaching  of  any  object  to  a 
headstone,  marker  or  commemorative 
monument  is  prohibited. 

§12.11    Racrwrtional  actMtiaa. 

Engaging  in  a  recreational  activity  is 
prohibited. 


S1Z12 

The  information  collection 
requirements  contained  in  55  12.6, 12.7, 
J2.8  and  12.9  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.,  because 
there  are  fewer  than  10  respondents 
annually. 

Dated:  September  25. 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 
[PR  Doc.  85-25661  Filed  10-25-85: 8:45  am] 
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36CFRPart66 

Preservation  of  Historical  and 
Archeologicai  Data 

AOSNCV:  National  Park  Service,  Interior. 
action:  Notice  of  intent  to  propose 
rulemaking  and  request  for  comments. 

summary:  The  Department  of  the 
Interior  is  considering  rulemaking  to 
implement  its  responsibilities  to 
preserve  historical  and  archeologicai 
data  endangered  by  Federal 
construction  activities  and  federally 
permitted  and  assisted  activities,  lliia 
notice  explains  the  current  status  of 
rules  regarding  this  matter  and  the  need 
for  the  Department  to  undertake  this 
rulemaking. 
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the per8on(8)  responsible  for  iU     '   .^> 
purchase  or  installatioiL  i 

(c)  Expense.  A  commemorative  . 
monument  approved  by  the  Director 
may  be  installed  only  under  the 
conditions  that  there  be  no  expense  or 
liability  incurred  by  the  National  Park 
Service  in  connection  with  its  purchase, 
fabrication,  transportation.  deUveiy  and 
erection. 

(d)  Title  to  a  commemorative 
monument  vests  in  the  National  Paric 
Service  upon  its  acceptance  by  an 
official  representative  of  the  Director. 

9 12.10    Floral  and  cowmemoiaMy 
trIbutM. 

The  placement  on  a  grave  of  fresh  cut 
or  artificial  flowers  in  or  on  a  metal  or 
other  non-breakable  rod  or  container 
designated  by  the  superintendent  is 
allowed  at  times  designated  by  the 
superintendent.  Hie  placement  of  a 
statue,  vigil  light,  or  other 
commemorative  object  on  a  grave,  or  the 
securing  or  attaching  of  any  object  to  a 
headstone,  marker  or  commemorative 
monument  is  prohibited. 

§12.11    Recrwrtional  actMtiM. 

Engaging  in  a  recreational  activity  is 
prohibited. 

$1^12    Information  coNactkm. 
The  information  collection 
requirements  contained  in  9S  12.6, 12.7, 
J2.8  and  12.9  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq.,  because 
there  are  fewer  than  10  respondents 
annually. 

Dated:  September  25, 1985. 
P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Hah 

and  Wildlife  and  Parks. 

[FR  Doc.  85-25661  Filed  10-25-85:  8:45  am] 
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36CFRPart66 

Preservation  of  Historical  and 
Archeological  Data 

aoency:  National  Parte  Service,  Interior. 
action:  Notice  of  intent  to  propose 
rulemaking  and  request  for  comments. 

SUHMAflY:  The  Department  of  the 
Interior  is  considering  rulemaking  to 
implement  its  responsibilities  to 
preserve  historical  and  archeological 
data  endangered  by  Federal 
construction  activities  and  federally 
permitted  and  assisted  activities,  lliis 
notice  explains  the  current  status  of 
rules  regarding  this  matter  and  the  need 
for  the  Department  to  undertake  this 
rulemaking. 


DATK  Comments  and  suggestions  should 
be  submitted  on  or  before  November  27, 
1965. 


;  Comments  and  suggestions 
should  be  addressed  to:  Dr.  Bennie  C. 
Keel,  Departmental  Consulting 
Archeologist,  National  Paric  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  (202>-343-4101. 

si»pLaMNTAiiv  wrowiaTioii.  The 

Archeological  and  Historic  Preservation 
Act  of  1974  furthers  the  policy 
established  in  the  Historic  Sites  Act  of 
1935  to  preserve  historic  American  sites, 
buildings,  and  antiquities  specifically  by 
providing  for  the  preservation  of 
historical  and  ardieological  data  which 
might  otherwise  be  lost  as  a  result  of 
flooding  or  alteration  of  the  terrain 
caused  as  a  result  of  any  Federal 
construction  project  or  federally 
licensed  or  assisted  activity  or  program. 
On  January  28, 1977  (42  FR  5374),  the 
National  F^ark  Service  published 
methods,  standards,  and  reporting 
requirements  for  the  recovery  of 
scientific  prehistoric,  historic  and 
archeological  data  for  such  activities. 
These  guidelines  were  never  finalized. 

Subsequent  documents  prepared  by 
the  National  Park  Service,  including 
especially  to  Secretary's  Standards  and 
Guidelines  for  Archeology  and  Historic 
Preservation  (48  FR  44716  of  September 
29, 1983),  contain  much  of  the 
information  provided  by  draft  36  CFR  06. 
Therefore,  the  Department  proposes  to 
develop  a  new  draft  regulation, 
establishing  procedures  that  the 
Secretary  will  follow  in  carrying  out  the 
Department's  responsibilities,  under  the 
Archeological  and  Historic  Preservation 
Act  of  1974,  to  provide  for  the 
preservation  of  historical,  archeological, 
and  scientific  data.  The  regulations  will 
clarify  the  role  of  the  Secretary  in 
implementing  this  Act,  and  to 
distinguish  Interior's  role  from  the 
responsibilities  of  other  agencies.  These 
regidations  will  help  ensure  that  data 
important  to  the  public  interest  are 
protected  by  establishing  procedures  for 
the  efficient  implementation  of  the 
requirements  of  the  Act 

The  Department  seeks  comments  on 
this  proposed  rulemaking  and  topics 
which  should  be  addressed. 

Dated:  October  15. 1985. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc  85-25660  FUed  10-2S-8S:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Deekst  Na  7»-72;  PtMse  I:  FCC  •S-5S2] 

MIS  and  WATS  Martiat  Stnictura 


f.  Federal  Communications 
Commission. 
ACnoM:  Proposed  rule. 

aUMMAirr.  The  FCC  proposes  to  amend 
S§  60.601  and  60.604  of  its  rules  to 
require  telephone  companies  to  bill  and 
collect  aU  access  charges  on  a  monthly 
basis. 

DAVn:  Comments  must  be  filed  on  or 
before  November  28, 1985.  Reply 
comments  must  be  filed  on  or  before 
December  28, 1985. 
ADOWaaa.  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FUirrMBI  NIFOmiATION  CONTACT; 

Kmt  Nilsson.  Common  Carrier  Bureau. 
Washington.  D.C  20554.  (202>-632-6363. 
rARVl 


list  irf  Subjects  in  47  CFR  Part « 

Access  diaiges.  Commtmications 
common  carriers.  Reporting  and 
recordkeeping  requirements. 
Telephones. 

in  the  matter  of  MTS  and  WATS  Maricet 
Stnicturr,  CC  Docket  No.  78-72.  Phase  L 
Adopted:  October  9, 1965. 
Released:  October  17, 1985. 
By  tiie  Commiuion: 

1.  On  March  27. 1985.  the  National 
Exchange  Carrier  Association  ("NECA") 
filed  a  petition  for  rulemaking  to  amend 
§  S  6e.601(b)  and  69.604  of  the 
Commission's  rules '  to  permit  exchange 
carriers  to  bill  and  collect  carrier 
common  line  access  charges.  These 
rules  now  provide  that  NECA  shall  bill 
and  collect  such  charges.  Exchange 
carriers  have  been  performing  that 
function  under  waivers  from  Section 
60.604  that  are  scheduled  to  e;q)ire  on 
June  1. 1986.*  In  support  of  its  petition. 
NECA  states  that  experience  under  the 
waivers  indicates  that  NECA  can 
discharge  its  responsibiUties  without 
being  engaged  in  the  direct  billing  and 
collection  of  carrier  common  line 
charges.  Moreover,  the  presence  of 
existing  exchange  carrier  systems  for 
service  order  processing,  billing, 
treatment  of  delinquent  accounts  and 
billing  errors,  and  the  maintenance  of 


■47  CFR  eejxn(b).  ee.eM  (ise*). 

'See  Onler  Granting  Waiver  in  Docket  no.  7S-7Z, 
Phase  L  FCC  84-186  (released  May  2. 1964):  Ordar 
Granting  Waiver  in  CC  Docket  No.  78-72.  Phase  L 
CC  2718  (released  Febniaiy  22. 1965). 
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accounting  books  and  fin<iiiil  raoords 
for  purposes  other  than  the  billing  and 
collection  of  carrier  comiqon  line 
charges  would  make  the  rephcatioa  of 
those  systems  in  NECA.  f^r  the  sole 
purpoaa  of  admiiiistering  <be  carrier 
common  line  charge,  an  unnecessary 
waste  of  resources.*  NECAfnrtber 
contends  that  the  recent  aoditioB  to  our 
Part  eo  rules  of  SS  00.204  vid  89.611. 
which  permit  exchange  carriers  to  file 
optional  alternative  carrier  "'""mm'  liiy* 
tariffs  for  diCCersnt  exdiaiy  areas, 
could  lead  to  hffiCA's  Irilliiig  and 
collecting  carrier  common  line  charges 
for  sane  exchuige  carrierf.  but  not 
others.* 

2.  E^  Public  Notice  dated  >^;tril  5, 1965 
(Report  Na  1507).  we  requested 
comment  on  whether  we  should  issue  a 
Notice  of  Propoaed  Rulemfking  in 
response  to  the  NECA  pedUon. 
Comments  were  filed  l^  tse  United 
States  Telephone  Asaodaion  CUSTA") 
and  the  Befl  Atiantic  Tdei^ione 
Companies  ntefl  AtlantJcJ).  USTA 
supported  flw  NECA  petit^n,  expressly 
endorsing  the  raaaodiv  tti^  was 
contained  in  the  NECA  petition.  USTA 
also  stated  diat  it  supportdd  die 
requested  rale  change: 


For  u  adifitiaaal  md  skmI  laqMrtmt 
resaoB,  La,  Us  iaipacl  ob  Aa  cxdMngs 
cairien'  cash  flow.  Simpijr  stated.  biUfa^  aad 
coUectian  of  cairier  comman  Ine  charges  by 
NECA  would  daiay  receipt  of  revennes  by  the 
exchange  caniers  froB  dw  tiiae  of  collection 
by  (NECA)  ontil  calcalatiaa  of  eadi  cairier'a 
■bare  of  die  pooled  iwcBoas  |ad  been 
completed.  For  many  exchanfl^  caniera,  tiiia 
delay  ooold  have  disaslrous  consequences.* 

Bell  Atlantic  also  supposed  the  NECA 
proposal  by  noting  diat  Ae 
Commission's  existing  rnla  would  result 
in  additional  unneceasary  ^osts.  and 
that  the  implementation  ofjoptionel 
alternative  tariffs  "wodd  he  difficult  if 
not  impossible  to  adndnis^  efficiently 
if  NECA  were  required  to  bill  and 
collect  aD  such  chaiges.*Nb  comments 
were  filed  fat  opposition  to  Vie  NECA 
petition. 

3.  It  appears  to  «s  dtat  die  NECA 
petition  has  merit  The  faidestry  has  had 
experience  for  more  dian  i^  year  now 


*NECApetltkM«t2-«. 

*  U.  mt  *.SaaDecmkm  and  Otd^.CCDtttktt  Ho*. 

n-nmtam-3m.rccM-taf{ 
t».imt).m^ef.i 

fei  CC  Oocfcat  No*.  TS.^  Md  L. 
(releaMd  PelmMry  m,  MSq  at  I 
aJBipMOImmtarl     ' 
aHentHUmtmm 
biOiatarcdbcHi 

CoHMBU  of  die  USTA  (filed  Nlay  «.  1986)  at  2- 


amdOdar 

rccas^Ti 

dptional 


3. 


lU  of  Hm  BeS  AdaMfe  tdephoDe 
(IIMMayiLlSSS)alt«. 


operating  under  a  system  diat  NECA 
'  seeks  to  have  reflected  in  our  permanent 
rules.  Our  original  concerns  in  providhi^ 
that  NECA  perform  the  billing  and 
collection  function  for  carrier  common 
line  charges  (e^..  that  such  an 
arrangement  could  facilitate  pool 
administration)  seem  to  be  adequately 
served  by  the  system  as  currency 
operated.  Indeed,  the  exchange  carrier 
industry  is  apparently  trf  the  view  dut 
were  our  present  rules  to  be  foHowed. 
pool  administration  of  carrier  common 
line  revenues  would  be  substantially  ' 
more  burdensome  and  cosUy  with  no 
concomitant  benefits  for  the  industry  or 
the  public.  Accordingly,  we  have 
conduded  that  we  sbcMiId  institute  a 
rulemaking  proceeding  to  modify 
i  eo.e01(b)  and  60.004  as  requested  by 
NECA.  We  specifically  seek  comment 
on  whether  those  sections  of  our  rules 
should  be  amended  to  read  as  follows: 

Sectiom  WJVl 


(b)  All  tekphoM  ooaipaniea  that 
participate  in  dw  distiibiitioD  of  Carrier 
Common  Line  revenues  shall  be  ^'^'•vt^  to 
bemembersof  such  Aaaociatioa.  .    . 


SecUoa  eeL0O4 


(a)  Telepboae  companies  shall  bill  and 
collect  aD  access  charges. 

(b)  An  access  charges  shall  be  biOed 
monthly. 

*         •         •         •        • 

Ddete  i  OSJXMfc). 

4.  Accordingly,  it  is  ordered  That 
parties  may  file  comments  with  respect 
to  the  rule  changes  that  have  been 
proposed  by  die  NECA  on  or  before 
November  25, 1985,  and  reply  comments 
may  be  filed  until  December  28, 1985. 

5.  For  Purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  diat  ex  parte  contacts  are 
permitted  fitnn  die  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  die  time  a  public  notice  is  issued 
stating  diat  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting,  or  antO  a  final 
order  diqiosing  of  die  BMtter  is  adopted 
by  the  Commission,  whichever  comes 
earliCT.  Ingeneral,  an  ex  parte 
presentation  ia  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissi<Mier  or  a  member  of  the 
Commission's  staff  whidi  addresses  the 
merits  of  the  proceeding.  Any  person 


who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commis^oo's 
>  Secretary  tat  indusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  smnmary  must 
be  served  on  die  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  offidal 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.^ 

6.  It  is  further  ordered  diat  die 
Secretary  of  the  Federal 
Communications  Commission  shaU 
effect  publication  oi  this  Notice  of 
Proposed  Rulemaking  in  the  Fednai 
Ret^ster.* 

Federal  Communications  Commiasioa 

WilHam  J.  Trieafioo, 

Secretary. 

Appendix 

Accordingly,  47  CFR  Chapter  I  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  The  Authority  dUtion  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees  1. 4  and  »l-206  of  the 
Communications  Act  of  1834. 47  U.S.C  151. 
154,  201-205. 

2.  Section  69.601  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§69M1    Exchangs  Carrtsr  AssociiWaw. 

*  ■      *       •        •    •  '  • , 

(b)  All  telephone  companies  diat 
participate  in  the  distribution  of  Carrier 
Common  line  revenues  shall  be  deemed 
to  be  members  of  such  Assodation. 

3.  Section  69.604  is  proposed  to  be 
amended  by  revising  para^vphe  (a)  and 
(b)  and  by  removing  paragraph  (c)  as 
follows: 


^  S«e  generaify.  i  1.1381  of  ttw  Coaamiaaian'a 
rules.  47  CTV.  1.1231. 

'The  provuion*  of  Iha  Hegylatwy  FkxibiUty  Act 
(Pub.  L  9S-354.  M  Stat  11S«  (Seplambor  19, 1980).  S 
U.S.C  en-S12  (1964)  are  not  appiioal>le  to  thla 
proceeding.  See  5  U&C  SSI  flflS^.  Tka 
CommiMioo  liaa  fauBd  Diet  Iweal  «)idMiit»  oairtera 
do  not  eooie  within  Um  RagMlatofy  Flexibility  Act's 
definition  of  a  imall  entity.  Ameadnmnt  of  Parts?  of 
the  Commission 's  Rules  and  Establishment  of  a 
Joint  Board.  96  iXX  2d  7S1. 810  |19S«). 


{  69j604   BMng  sne^ooMcHon  Of  I 


(a)  Telephone  companies  shall  bill 
and  colled  all  access  charges. 

(b)  All  access  charges  shall  be  billed 
mondily. 

[FR  Doc  8S-2S27B  Filed  10-25-85: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
48  CFR  Parts  915  and  970       , 

Acquisition  Regulation;  Amendment   ' 
and  Extension  of  Tbne 

AOCNCV:  Department  of  Energy.  '  *" 
ACTION:  Notice  of  proposed  rulemaking,' 
extension  of  comment  period  and 
withdrawal  of  proposed  item. 

SUMMAHV:  On  August  28. 1985,  at  50  FR 
34656,  the  Department  published  a 
notice  of  proposed  rulemaking 
containing  34  miscellaneous         '-' 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  (IKAR). 
That  notice  invited  public  comments       i 
through  September  25, 1985.  The  purpose 
of  this  notice  is  to  revise  the  content  of 
item  8  of  the  proposed  rule,  extend  the 
comment  period  for  item  8  only,  and  to 
withdraw  items  27  and  29  from   -i'-   — 
consideration. 

DATE  Written  comments  should  be  ' 
submitted  no  later  than  November  27, 
1985. 

ADDRESS:  Comments  should  be    ' 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  Richard  B. 
Langston.  MA-421.1, 1000  Independence 
Avenue,  S.W..  Washington,  DC  20585. 

FOR  HIRTHER  INFORMATION  CONTACH       ■ 

Richard  Langston,  Procurement  Policy 
Branch,  (MA-421.1),  Procurement  and 
Assistance  Management  Directorate, 
Washington,  D.C.  20585.  (202)  252^ 
8264 
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S69j604    BMngand«olMllene( 


(a)  Telephone  con^ianiea  shall  bill 
and  collect  all  access  charges. 

(b)  All  access  charges  shall  be  billed 
monthly. 

(FR  Doc  85-25278  Filed  10-25-85: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
48  CFR  Parts  915  and  970      \ 

AccpMtion  Regulation;  Ainendment 
and  Extenskm  of  Tbne 

aqcncy:  Department  of  Energy.     '' 
ACTION:  Notice  of  proposed  rulemaking, 
extension  of  comment  period  and 
withdrawal  of  proposed  item. 


r.  On  August  26. 1985.  at  50  FR 
34656,  the  Department  published  a 
notice  of  proposed  rulemaking 
containing  34  miscellaneous 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  (I^AR). 
That  notice  invited  public  comments 
through  September  25, 1985.  The  purpose 
of  this  notice  is  to  revise  the  content  of 
item  8  of  the  proposed  rule,  extend  the 
comment  period  for  item  8  only,  and  to 
withdraw  items  27  and  29  from    - 
consideration. 

DATE:  Written  comments  should  be 
submitted  no  later  than  November  27. 
1985. 

ADDRESS:  Comments  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch.  Richard  B. 
Langston.  MA-421.1, 1000  Independence 
Avenue.  S.W.,  Washington.  DC  20585. 
RM  FURTHER  IHFORMATKNI  CONTACT: 
Richard  Langston.  Procurement  Policy 
Branch.  (MA-421.1),  Procurement  and 
Assistance  Management  Directorate, 
Washington.  D.C.  20585,  (202)  252- 
8264 


Paul  J.  Sherry.  OEBce  of  the  AGC  for 
Procurement  and  Financial  Incentives, 
GC-43,  Washington.  D.C  20585,  (202) 
252-1526 

SUPPLEMENTARY  INFORMATION:  Item  6  of 

the  notice  of  proposed  rulemaking  is 
revised  at  915.613  to  eliminate  the 
proposed  addition  of  the  words  "fixed- 
price  acquisitions  and  acquisitions  for 
which  selections  will  be  based  solely  on 
a  published  predetermined  formula  or 
on  lowest  price."  from  the  proposed 
rule's  text  at  the  sixth  line,  center 
column,  page  34658.  Also,  the  second 
sentence  of  the  proposed  915.613  which 
reads  The  appropriate  procedures  i.e.. 
construction,  architect-engineer,  sealed 
bidding,  etc  shall  be  used  for 
acquisitions  in  excess  of  $10  million  that 
are  not  subject  to  this  section."  is  being 
deleted.  It  is  considered  unnecessary 
and  confusing. 

Items  27  and  29  of  the  proposed  rule 
involved  changes  to  subsecticHis 
970.0404-4  and  970.5204-4  concerning 
unclassified  and  classified  woik 
assignments  to  the  Department's 
management  and  operating  contractors. 
These  items  had  been  added  to  the 
proposed  rule  at  an  advanced  stage  of 
the  proposal's  drafting  and  were  not 
described  in  the  proposal's  preamble. 
Department  policy  in  this  area  is  being 
reevaluated  and  discussions  are 
ongoing.  Consequently,  any  rulemaking 
in  this  area  is  premature  at  this  time  and 
the  items  are  being  withdrawn  from 
consideration.  Any  future  policy 
promulgation  in  this  area  will  be  the 
subject  of  a  fiiture  separate  rulemaking. 

Ust  of  Subjects  in  48  CFR  Ch.  9 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble,  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 


Issued  in  Washington.  DC  on  October 

24.1985. 

Bcrtoo  J.  Roth. 

Director,  Procurement  andAsautance 
Management  Directorate. 

PART  915-{AIIENOED] 

1.  The  authority  citation  for  Part  915 
continues  to  read  as  follows: 

Audwitty:  Sec.  181  of  the  Atomic  Enetgy 
Act  of  1S54  (42  U.S.C  2201),  and  Sectioo  844 
of  the  Departm«>t  of  Energy  Oiganization 
Act  Pub.  L  95-01  (42  U.S.C  7254). 

2.  Item  8  of  the  proposed  rule 
concerning  section  915.613  is  amended 
by  revising  the  existing  paragraph.  As 
revised  section  915.613  reads  as  follows: 

{•1&613   AttwnativeMwrMMtocltoii 


Source  Evaluation  Board  (SEB) 
procedures  shall  be  iised  for  all 
negotiated  competitive  prime 
acquisitions  expected  to  exceed  $10 
million,  except  acquisitions  for 
architect-en^eer  services,  and 
acquisitions  specifically  waived  by  die 
Procurement  Executive.  Guidance 
regarding  the  designation  and  operation 
of  an  SEB  is  set  forth  in  the  Acquiutioa 
Regrdations  Handbook — Source 
Evaluation  Board  (DOE/MA-0154).  The 
source  selection  official  shall  be  as 
determined  by  the  applicable  DOE 
directive. 

PART  970— (AMENDED] 

3.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Anthority:  Sec  161  of  the  Atomic  Energy 
Act  of  1054  (42  U^C  2201).  and  Section  644 
of  tlie  Department  of  Energy  Organization 
Act  Pub.  L  95-01  (42  US.C.  7254). 

4.  It«ns  27  and  29  concerning  sections 
970.0404-4  and  970.5204-4  contained  in 
the  August  28, 1985  proposed  rule.  50  FR 
34656,  are  tvithdrawn. 

[FR  Doc  BS-25717  Filed  10-25-85: 8.-45  am] 
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This  section  ct  •»  FHJBlM.  REGtSTER 
oonlains  docunients  other  lien  rules  or 
propoeed  rules  tisl  are  ii;4''"'tole  to  ttw 
puMc.  Noticee  of  heef<n( 
nvesigeions.  owHMIee  miiing^  agency 
dedaions  and  ruings,  dolBaaMone  of 
authority.  Mng  of  peWonslwd 
appications  and  agency  ■Mtomonin  of 
organization  and  functions  |re  examples 
of  documents  appeering  in  this  sectioa 


DEPARTMENT  OF  AGRtaULTURE 

CoopefiUy  Stals  RmmvcIi  Scrvlc* 

Cooperattv*  FbTMiry  R«#Mrch 
Advtoory  Counci;  MMtfno 


According  to  the  Federal  Advisory 
Committee  Act  of  October  S.  1072.  (Pub. 
L  92-463, 86  SUL  770-776]  U.S. 
Department  of  AgricuitwnHinnownces 
the  following  meeting:       I 

Name:  Cooperative  Forestry  Research 
Advisory  Coondl. 

Flacr. 
December  IZ  198S.  Departme  it  of 

Agricuhure.  Room  107,  AdrSinistratioQ 

Building.  Washingtoii,  DC  4:30  ajn.-4:30 

p.m. 

December  13, 190S,  Department  of 
Agricalture.  Room  104  Admnistration 
Building  Waslrington.  DC  §00  mJK^ZM 


Type  of  Meeting  Open  to  ^e  public. 
Persons  may  participate  in  tb^  meeting  if  time 
and  space  pennit. 

Comments:  The  pabiic  aiaylfilc  Mrrittcn 
comments  before  or  after  the  aieeting  liy 
contacting  the  person  below. 

Purpose:  To  consider  national  forestry 
research  matters  indnding:  a|Bpetitive  aad 
special  grants,  research  prioriiiei.  state 
research  plans,  formula  for  allocation  of 
Mclntire-Stennis  Cooperative  iForestry 
Research  funds,  industry  research  activities, 
extension  of  research  results. 

Contact  Person  for  Agendo  iand  More 
Information:  Dr.  Boyd  W.  Post  Cooperative 
State  Research  Service,  Rooinl23  Justin 
Smith  Morrill  Building.  U.S.  Dtpartment  of 
.Agriculture.  Washington,  D.C;  20251: 
telephone  (202)  447-4516. 

Dated  October  22. 1965. 
John  Patrick  fotdam, 

Adminiatrator,  Cooperative  Si  ate  Research 

Service. 
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DEPARTMENT  OF  COMMERCE 

ifrtfnatioiwi  JnOm  AdnMutrMon 
[C-C14-M4) 

InMalioii  off  CountsnfiMnf  Duty 


rrom  Nsw£sMana 

AQCNCV:  Import  Administration, 
International  Tivde  Administration, 
Commerce. 
Acnoic  Notice. 


r  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  wiiether 
manufacturers,  producers,  or  exporters 
in  New  Zealand  of  carbon  steel  wire 
rod,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
boimties  or  grants  within  the  meaning  of 
the  coimtervailing  duty  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  prdiminary  determination  on 
or  before  December  17, 1985. 
EFFECTIVE  DATE:  October  28. 1985. 
TOR  FUHTHCII  MFOHMATION  CONTACT: 
John  Davies  or  Barbara  TiUman.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  20230:  telephone:  (202) 
377-1785  or  (202)  377-2438. 

SUPPIEMENTAMV  MFOtlMATlON: 
The  Petitioa 

On  September  23, 1985.  we  received  a 
petition  in  proper  form  from  counsel  for 
Atlantic  Steel  Company,  Georgetown 
Steel  Corporation,  Nortfi  Star  Steel 
Texas,  Incorporated,  and  Raritan  River 
Steel  Company  filed  on  behalf  of  the 
VJS.  industry  producing  carbon  steel 
wire  nxi.  In  compliance  with  the  filing 
requirements  of  |  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  New  Zealand 
of  carbon  steel  wire  rod  receive,  directly 
or  indirectly,  certain  benefits  which 
constitute  botmties  or  grants  within  the 
meaning  of  section  303  of  the  TariflF  Act 
of  1930,  as  amended  (the  Act). 

Since  New  Zealand  is  not  a  "country 
tmder  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
and  the  merchandise  being  investigated 


is  dutiable,  section  303(aKl}  and  303(bJ 
of  the  Act  apply  to  this  hivestigation. 
Accordingly,  petitioners  are  not  reqtiired 
to  aUege  that,  and  the  US.  Intenatiooal 
Trade  Commission  is  not  required  to 
determine  whether,  oaports  of  the 
subject  merchaiulise  firam  New  Zealand 
materially  injure,  or  Areaten  to 
materially  injiue,  a  U.S.  industry. 

Initiation  of  Investifitiai 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a    . 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
initiation  of  a  countervailing  duty 
investigation,  and  whether  it  centaiBS 
information  reasonably  available  to  the 
petitioner  suiqicrting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  New  Zealand  and 
have  found  that  the  petition  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufactturers,  producers,  or  exporto* 
in  New  Zealand  of  carbon  steel  wire 
rod,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  prelimianry  determination  on 
or  before  December  17, 1985. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "caiiKm  steel  wire  rod"  covers  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  apinroximately  roimd 
solid  cross  section,  not  under  020  inch 
in  diameter,  nor  over  0.74  inch  ia 
diameter,  temperted  or  not  tempered. 
treated  or  not  treated,  not  manufactured 
or  party  manufacttired,  and  valued  over 
or  under  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  imder  items  607.14, 
607.17.  607.22.  and  607.23  of  the  Tariff 
Schedules  of  the  United  States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  pniducers,  or  exporters 
in  New  Zealand  of  carbon  steel  wire  rod 
receive  benefits  under  the  following 
programs  that  constitute  boiuities  or 
grants.  Although  some  of  the  programs 
listed  below  have  been  terminated  by 
the  government  of  New  Zealand,  we  are 
initiating  an  investigation  to  find  out  if 
any  of  the  manufacturers,  producers,  or 
exporters  involved  in  this  investigation 
receive  residual  benefits  under  the 


terminated  programs.  We  are  hritiatfaig 
'  an  investigation  on  the  following 
allegations:  _^^^^ 

•  Export  Performance  Taxation      ^^"\ 
Incentive  (EPTI)  '] 

•  Export  Maricet  Development  ' 
Taxa  lion  Incentive  (EKfiXri)         -^  .  •  i  r> , 

•  Export  Madccting  Assistance 

•  Export  Credits  fiim  the  ;  .  . 
Development  Finance  Corporation      .1    . 

•  Ex|Mut  Suspensory  Loans  Scheme    " 
(ESLS)  . 

•  Export  Pre^'amme  Suspensory  Loaa, 
Scheme  (EPSLS) 

•  Export  Proparame  Grant  Scheme 
(EPGS) 

•  New  Market  Increased  Exports 
Taxation  faicentive  (NMIETl)  -j 

•  Export  Investment  Allowances  - 

•  ExemptioQ  from  or  Refund  of  Import . 
Duties  or  Sales  Taxes 

•  Preferential  Treatment  to  Exporters 
in  Granting  iH^wrt  Licenses 

•  Devdopmrait  Financing  from  the  t.  ..- 
Development  Finance  Coiporation 

•  Research  and  Development    .^, .. .  ,^ 
Incentives  "    "      ' 

•  Regional  Development  Investment 
Incentives 

•  Special  faidustrial  Investment 
Allowances 

Although  not  specifically  alleged  by 
petitioners,  we  are  initiating  an        '         ' 
investigation  to  find  otit  if  the  New 
Zealand  wire  rod  industry  receives  ai^ 
residual  benefits  under  the  following 
program. 

•  Increased  Exports  Taxation  ,. 
Incentive  (lETI)                                  ■••■•:/ 

Gilbert  B.1 


Acting  Deputy  Assistant  Secretary  for  Intport 

Adnmistration. 

October  IS,  1986.         '«:  .-i.iO.     ,•  • 
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Certain  Iron  Construction  Castings 
From  BrazI;  PrsUminary  Dstsnnbiation  ' 
of  Sates  at  Lsas  TlMui  Fah"  Valua 

aoency:  International  Trade     '  '       ' 
Administration,  Import  Administration. 
Commerce. 

action:  Notice.  ...•.•.,    ,.• 

summart:  We  preKminarity  determine 
that  certain  itoa  constmction  castings 
from  ft'azil  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  b\  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Ttad«  Commission  (TTC) 
of  our  determination,  and  we  have 
directed  Ae  U.S;  Customs  Service  to      '^^'*- 
suspend  the  Uqaidatibtt  of  all  enbies  of     '  < 
the  subject  raerdrandige  as  described  in    "- 
the  "Sffspension  (A  Liqaidation"  section 


terminated  programs.  We  are  hritiating 
'  an  investigation  on  the  following 
allegations: 

•  Export  Performance  Taxation 
Incentive  [EPTl] 

•  Export  Maricet  Development 

Taxa  tion  Incentive  (EKflJIl)  :  ■  •  i  o 

•  Export  Mariceting  Assistance  r 

•  Export  Credits  finom  the 
Development  Finance  Corporation 

•  Ex{Mut  Suspensory  Loans  Scheme 
(ESLS)  . 

•  Export  Prepamme  Suspensory  Loan 
Scheme  (EPSLS) 

•  Export  Proparame  Grant  Scheme 
(EPOS) 

•  New  Market  iDcneased  Ebcports 
Taxation  Incentive  (NKUETI) 

•  Export  Investment  Allowances  - 

•  Exemption  from  or  Refund  of  Import 
Duties  or  Sales  Taxes 

•  Preferential  Treatment  to  Exporters 
in  Granting  Import  licenaes 

•  Devdopmoit  Finandng  from  the 
Development  Fmanee  Cotporation 

•  Research  and  Development      ,   .  ^^.^ 
Incentives  '      ' 

•  Regional  Development  Investment 
Incentives 

•  Special  faidustrial  hivestment         '. ' 
Allowances 

Although  not  specifically  alleged  by 
petitioners,  we  are  initiating  an 
investigation  to  find  out  if  the  New 
Zealand  wire  rod  mdustry  receives  any 
residual  benefits  under  the  following 
program. 

•  Increased  Exports  Taxation  ,. 
Incentive  (lETI)                                  "    "' ' 
GiliMrtB.Kaplu,                                M. 

A  cling  Deputy  AashtanI  Secretary  for  Import 

AdmiBtstration. 

October  15, 1986.  « .iO .. "  .  •  r  ■ 
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Certain  Iron  Construction  Castings 
From  BrazI;  PrsUminary  DstenninaUon 
of  Sales  at  Ljsae  Than  Mr  Valua 

aoency:  Intematianal  Trade      ^ 
Administration,  Import  Admirnstration, 
Commerce. 

ACTION:  Notice.  .?■.     •  •.    >, 

summary:  We  preKminarily  determine 
that  certain  inm  constmctim  castings 
from  Ifrazil  are  being,  or  are  Iflcely  to  be, 
sold  in  the  United  States  at  less  ftan  fair 
value.  We  have  notifred  the  U.S. 
International  T^ade  Commission  (FTC) 
of  our  determination,  and  we  have 
directed  Ae  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  raercfrandtse  as  described  in 
the  "Sffspension  (rf  Liquidation"  section 


of  the  notice,  ff  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  January  6^  196ft. 
EFFECTIVE  DATE:  October  28. 1985. 
FOR  FURTNEK  INFOmiATKNI  contact: 

David  D.  lohnston,  Ofiice  of 
Investigations,  Import  Admiiustrafion. 
Intemationeil  TVade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C  20230;  telephone:  (2021 
377-2239. 

SUPPLEMENTARY  information: 
Prelimkiaty  DetarmiBatiaa 

Based  upon  our  investigation,  we 
preliminarily  determine  that  certain  iron 
construction  castings  from  ftazil  are 
being,  or  are  likely  to  be.  soM  in  the 
United  States  at  less  dias  fan-  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amenided  (the  Act).  We  have 
preliminarily  determined  the  margin  of 
sales  at  less  than  fair  value  to  be  £8.3  for 
all  construction  castiogs>. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  January  6v  198R, 

Case  HiatOTy  :--tti 

On  Kfay  13. 1985,  we  received  a 
petition  m  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  produces  of  castings  and 
fifteen  individBally-naraed  members  of 
the  association.  Those  producers  are: 
Alhambrs  Foundry.  Inc.;  ADe^wny 
Fonadry  Co.;  Bingbam  ft  Taylor 
Campbell  Poondiy  Co.;  Cbaitotte  Pipe  ft 
Foundiy  C04  Deeter  Foondiy  Co.;  East 
Jordan  Iron  Worics.  Ibc-  EX.  Le  Beran 
Foundry  Co.;  Municipal  Castii^  Inc.; 
Neenah  Fouadiy  Col;  Opelika  Pouodiy 
Co.,  Inc.;  Pinkerton  Foundry,  Inc.;  Tyler 
Pipe  Corp.;  U.S.  Foundry  and 
Manufacturing  C04  and  Vuic^i  Foundiy. 
Inc.,  filing  on  behalf  of  the  U.& 
producers  of  certain  iron  construction 
castings.  In  compliance  with,  the  filii^ 
requirements  of  section  353..36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Brazil  are 
being,  or  are  Ukely  to  be  sold  in  the 
United  States  at  less  dian  fair  value 
witftin  the  meaning  of  section- 731  of  the 
Act,  and-ftat  Aese  inq>ort8  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  safficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigatioD  on  June  7, 
1985  (50  FR  24008).  On  June  27. 1985.  the 
ITC  determined  that  there  is  a 


reasonable  iacficatlon  that  imports  of 
iron  construction  casting  are  materially 
injuring,  or  threatening  material  injury 
to.  a  U.S.  industry  (50  FR  27498). 

On  July  29, 1985,  a  questionnaire  was 
presented  to  respondents  m  Brazil.  On 
September  5  and  September  24. 1965. 
Usina  Sidenugica  Paraense— USIPA 
Ltda.  (USIPA).  Fundicao  Aldebara  Ltda. 
(Aldebaia)  and  Sodedade  de  Metaluriga 
E  Processors  Ltda.  (SOMEP)  responded 
to  our  questionnaire. 

Scope  of  investi^tioa 

Hie  merchancfise  covered  by  this 
investigation  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems;  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  east  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  vi 
the  Tariff  Schedules  efthe  United 
States. 

Because  these  tiiree  companies 
accoiBted  kr  at  least  flO  perc«il  of 
exports  of  the  merchandise  to  the  United 
States  during  the  period  of  investigation, 
we  limited  our  investigation  to  tfann.  We 
investigated  virtually  all  sales  of  certain 
iron  conatmctiaa  castingi  by  these 
companies  for  the  period  December  1. 
1984  throu^  May  31. 1985. 

Fair  Value  Comparisons 

To  deteirarae  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  valae, 
we  compared  the  United  States  price 
based  on  the  best  infoimatian  available, 
with  the  foreign  market  vafaie,  also 
based  on  the  best  intoriMatiuu  available. 

We  used  the  best  information 
available  as  required  by  section  776(b) 
of  the  Act  because  adequate  responses 
were  not  submitted  in  an  acceptable 
form.  We  liave  reqaested  midJIiuwal 
informatioB  froa  the  tcqiondenta^ 

United  States  Pdce 

In  acocrdance  with  sectkn  772  of  the 
Act  we  calculated  United  States  price 
as  described  below.  Because  of  the 
numerous  deficiencies  iound  in  the 
responses  and  the  failure  of  the 
respondents  to  provide  United  States 
sales  informatian  in  an  acceptable  form, 
we  used  petitioners'  informatioa  oa 
pricing  or  offers  of  this  merchandise 
without  deductiona,  and  average  import 
statistics,  as  the  best  ialbimation 
available,  in  accordance  with  section 
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776(b)  of  the  Act  The  de^ciencies 
involve  the  absence  of  sriecific  data  on 
product  descriptions,  terps  of  sale 
expenses  and  quantities.1 

Foceign  Maikel  Value     | 

In  accordance  with  section  773(e)  of 
the  Act  we  calculated  foreign  market 
value  based  on  constructed  value.  Two 
respondents  provided  a  qonstixicted 
value  response  since  theie  were  not 
sufficient  home  maricet  of  third  country 
sales  of  such  or  similar  iqerchandise. 
One  respondent  had  sale^  of  such  or 
similar  merchandise  in  tne  home  market 
"The  petitioners  alleged  that  these  sales 
were  at  prices  which  were  below  the 
cost  of  production,  therefore,  we 
required  cost  of  production  data.  The 
cost  data  provided  did  n<^t  reflect 
increases  which  would  b^  expected  in  a 
hyper-inflationary  econo^^y.  In  addition, 
information  regarding  va^ous  elements 
of  cost  was  not  provided  or  adequately 
explained.  This  lack  of  information 
made  it  impossible  for  us, to  determine 
whether  the  cost  data  wa$  calculated  in 
a  reasonable  manner.  W^  therefore, 
used  the  constructed  valile  information 
for  li^t  and  for  heavy  irqn  construction 
castings  provided  by  the  betitioner  as 
the  best  informati<»  available,  pursuant 
to  section  778(b)  of  the  A^t  The 
Department  is  cootinuinglto  review  the 
issue  of  whether  there  should  be  one 
average  cost  for  all  products  subject  to 
the  investigation,  as  repotted  by  each 
respondent  or  separate  p|t>duction  costs 
for  each  product  category  produced  by 
each  respondent  The  Dejkartment  will 
resolve  this  issue  prior  tojverification. 

Verificaliaa 

As  provided  in  section  ^6(a)  of  the 
Act  we  will  verify  all  datk  used  in 
readiing  the  final  detenniiation  in  this 
investigation.  i 


itiiJ 


Suspension  of  liqwidal 

In  accordance  with  sec^on  733(d)  of 
the  Act  we  are  directing  ^e  United 
States  Customs  Service  tct  suspend 
liquidation  of  all  entries  of  certain  iron 
construction  castings  from  Brazil  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumptibn.  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equ^l  to  the 
estimated  amount  by  whith  the  foreign 
market  value  of  the  mercl  andise  subject 
to  this  investigation  excet  ded  the 
United  States  price  is  68.3  percent.  This 


UMI 


suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Nodficalioo 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

PuUic  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  and  the  verification 
report  at  lOKX)  a.m.  on  November  26, 
1985,  at  the  U.S.  Department  of 
Commerce,  Room  5611, 14th  Street  and 
Constitution  Avenue,  N.W..  Washington, 
D.C  2023a  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
November  19, 1985.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies, 
fofan  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

October  21. 1965. 
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Certain  Iron  Construction  Castings 
From  Canada;  PreHnninary  , 

Determinetion  of  flaiss  at  t.ess  ttian 
Fab-Value 

agency:  International  Trade     - 
Administration.  Import  Administration, 
Commerce. 

action:  Notice.         ■  ' 

summary:  We  preliminarily  determine 
that  certain  iron  construction  castings 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  as  described  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
determination  by  January  6, 1986. 

EFFECnvc  date:  October  28. 1985. 

FOR  RmTHER  INromiATWN  CONTACT: 

Patrick  O'Mara  or  Raymond  Busen. 
Office  of  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C  20230; 
telephone:  (202)  377-4198  or  (202)  377- 
2830. 

SUPPIEMENTAAY  MFOMNATION: 

Preliminary  Detetminatioii 

Based  upon  our  investigation,  we 
preliminarily  determine  that  certain  iron 
construction  castings  fitim  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  We  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  6.7  percent  for  LaPerle 
Foundry.  Limited  (LaPerle),  OJS  percent 
for  Mueller  Canada,  Inc.  (Mueller],  and 
15.7  percent  for  Bibby  Ste.  Croix  (Bibby). 

If  this  investigation  proceeds 
normally,  we  wUl  make  a  final 
determination  by  January  6, 1986. 

Case  History 

On  May  13. 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  producers  of  castings  and 
fifteen  individually-named  members  of 
the  association.  These  producers  are: 
Alhambra  Foundry,  Inc.;  Allegheny 
Foimdry  Co.;  Bingham  &  Taylor 
Campbell  Foundry  Co.;  Qiarlotte  Pipe  & 
Foundry  Co.;  Deeter  Foundry  Co.;  East 


Jordan  ban  Woika.  Inc.;  EX.  Le  Baron 
Foundry  Cp.;  Mu9Kipat  Cestiiigs  Uic;  :  • 
Neenah  Foundry  Co.;  C^Hke  Foundry  * 
Co.,  Inc.;  Pinkerloa  Foundry,  Inc.;  Tyler  ■ 
Pipe  Corpi;  U.S.  Foundry  and 
Manufacturmg  Co;  and  Vulcan  Foundry, 
Inc.  filing  on  behelf  of  the  U.S. 
producers  of  certain  iron  construction    " 
castings.  In  oora|diance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  impmts  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  indostry. 

After  reviewing  the  petition,  we     *' " ' 
determined  tfiat  it  contained  sufficient 
grounds  upon  whidi  to  im'tiate  an 
antidumping  duty  investigation.  We 
notifieothe  ITC  of  our  action  and 
initiated  such  an  investigation  on  June  7, 
1985  (50  FR  24284).  On  June  27, 1985.  the. 
ITC  determined  that  there  was  a 
reasonable  indication  that  im^rarts  of 
iron  construction  castings  fix)m  Canada 
were  materially  injuring,  or  threatening 
material  injury  to,  U.S.  industry  (50  FR 
27498). 

On  June  1 7  and  July  9, 1986, 
questionnaires  were  presented  to 
respondents  LaPerle.  Bibby  and  Mueller. 
Re^onses  to  the  questionnaires  were 
received  August  9. 16,  and  23, 1985, 
respectively.  On  September  11. 1985,  we 
received  supplemental  responses  from 
LaPerle  and  Bibby. 

Scope  of  hvestigetiun 

The  merchandise  cov^ed  by  this 
investigation  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  fi^mes,  cleanout  covers 
and  firamea  used  for  drainage  or  access   - 
purposes  for  public  utility,  water  and 
sanitary  systems;  and  valve,  service  and 
meter  boxes  which  are  placed  b^w 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
tiie  Tariff  Schedules  of  the  United 
States.  Because  these  three  companies 
accounted  for  at  least  60  percent  of 
exports  of  merchandise  to  the  United- 
States  from  Canada  daring  tiie  period  of 
investigation,  we  limited  our 
investigation  to  than.  We  investigated    -' 
all  sales  of  certain  iron  oonstruction 
castings  by  these  cosipanies  for  the 
period  December!.  1964  through  May 
31.1985. 


Jordan  iron  Woika.  Inc^-  El.  Le  Baron 
Foundry  Cp4  Municipal  Casting*  Uic: .. 
Neenah  Foundry  Co;  OfieHke  Foondry 
Co.,  Inc.;  Pinkertoo  Foundry.  Inc.;  Tylef 
Pipe  Coqx:  VS.  Foundry  and 
Manufacturmg  Ca;  and  Vulcan  Foundry. 
Ino.  filing  on  behalf  of  the  U.S. 
producers  of  certain  iron  construction 
castings.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Coounerce  Regulations  (19  CFR  353.36). 
the  petition  aUeged  that  imports  of  the 
subject  merchandise  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  iniory,  or  ttireaten  material 
injury,  to  a  United  States  industry. 
After  reviewing  the  petition,  we 
determined  tiiat  it  contained  sufficient 
grounds  upon  wfaidi  to  initiate  an 
antidumping  duty  nivestigation.  We 
notifieothe  ITC  of  aw  actioti  and 
initiated  such  an  invt^stigation  on  June  7, 
1985  f50  FR  24284).  On  June  27. 1985.  the 
ITC  determined  that  there  was  9 
reasonable  indication  that  in^rarts  of 
iron  construction  castings  from  Canada 
were  materially  injuring,  or  threatening 
material  injury  to,  U.S.  industry  (50  FR 
27498). 

On  June  17  and  July  9, 19B6v  ^ ' '  ' 

questionnaires  were  presented  to 
respondents  LaPecIe.  Btbby  and  Mueller. 
Responses  to  the  questionnaires  were 
received  August  9, 16.  and  23. 1985, 
respectively.  On  September  11, 1985.  we 
received  supplemental  responses  from 
LaPerieandBibby. 
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Scope  of  Investigation 

The  merchandise  covored  by  this 
investigation  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems:  and  valve,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  odier 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657 jOS  of 
the  Tariff  Schedules  of  the  United  ' 
States.  Because  these  three  companies 
accounted  for  at  least  80  percent  of 
exports  of  merchandise  to  the  United 
States  from  Canada  draing  the  period  of 
investigation,  we  hmited  oor        '    ■'■■''■■:'• 
investigation  to  ttiem.  We  investigstm! 
all  sales  of  certajn  iron  construction 
castings  by  these  cooipaoies  for  the 
period  Deeembol,  1964  through  May 
31. 198&   ,  ■"  ^^v-o'^"* 'tf;    --    .•.M.'!:.» 


Fair  Value  Conpuiraa 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we' compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

UnHadStitaa  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of 
castings  to  represent  the  United  States 
price  for  sales  by  Mueller.  I^erle.  and 
Bibby,  because  castings  were  sold  to 
unrelated  purchasers  prior  to  their 
importation  into  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  early  payment 
discounts,  and  brokerage.  For  Bibby.  we 
also  made  a  deduction,  where 
appropriate,  for  sales  discounts^ 

FeraigBMariulValiM 

In  accordance  with  section  773  of  the 
Act,  we  based  foreign  market  value  for 
the  three  respondents  on  home  market 
prices.  We  calculated  the  foreign  market 
vahie  on  the  basis  of  gross^  delivered 
prices  per  pound  with  appropriate 
deductions  for  freight,  early  payment 
discounts,  and  rebates. 

In  accordance  with  {  353.15  (rf*  the 
Commerce  Regulation*  (19  CFR  353.15), 
we  also  made  circumstances  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses  and 
commission.  For  Bibby.  sales 
commissions  were  paid  on  most  sales  in 
one  madcet  and  on  only  few  sales  in  the 
other  market  In  cases  where  we  had 
commissions  in  only  one  market,  we 
made  adjustments  for  the  differences 
between  commissions  in  the  applicable 
market  and  indirect  selling  expenses  in 
the  other  market  used  as  an  offset  to  the 
commissions,  iii  accordance  with 
§  353.15(c)  of  our  Regulations.  Pursuant 
to  %  353.38  of  our  Regulations,  we  made 
currency  conversions  at  the  rates 
certified  by  the  Federal  Reserve  Bank. 

We  made  comparisons  of  "such  or 
similar"  merchandise  based  on  a 
consideration  of  shape,  weight  and  size 
of  the  particular  castings  involved. 

Venfkatioa 

In  accordance  with  sectiori  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures, 
including  on-site  examination  of  record? 
and  selection  of  original  source  ■ 
documentation  containing  relevant 
information. 

Su^iensioa  of  liqiiidatieo 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  th*  United 


States  Customs  Service  to  suspend 
liquidation  of  aD  entries  of  certam  iron 
construction  casthigs  from  Canada  that 
are  entered  or  withdrawn  from 
warehoote,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federri  Regis  tec.  Tlie  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  wei^^ted-average  amount  by 
which  the  foreign  market  value  of  the 
merdiandise  subject  to  this 
investigation  exceeded  tfie  United 
States  price,  as  shown  below.  The 
suspension  of  liquidation  wiD  remain  in 
effect  until  further  notice. 
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ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  or  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  aD  privileged  and  contidential 
information  in  our  files,  provided  the 
rrC  confinns  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  witfiout  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  wiH  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S>.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  aSirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

riiiiiii  riMiwMi 

In  accordance  with  9  353.47  of  our 
regulations  (19  CFR  353.47),  if  required. 
we  wiH  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determinaticm  at  2:00  pjn.  on  November 
26, 1985.  at  Uie  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue.  KlW.*  WnahinglMi, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
written  request  to  the  Deputy  Assistant 
Secretary  for  Imjrort  Administration. 
Room  3099B.  at  die  above  address 
within  10  days  of  tfiis  notice's 
publication.  The  request  should  contain: 
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(1)  The  party's  name,  ad^ss,'and 
telephone  number  (2)  tht  number  of 
participants:  (3]  the  reason  for  attending; 
and  (4)  a  list  of  the  issuef  to  be 
discussed.  In  addition,  ptehearijig  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
November  19, 1985.  Oral  presentations 
will  be  limited  to  issues  taised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  C^  353.46, 
within  30  days  of  pubUca  tion  of  this 
notice,  at  the  above  addi^ss  in  at  least 
10  copies. 
lofan  L.  Evans. 

Acting  Deputy  Assistant  Sectary  for  Import 
Administration. 
October  21. 1965. 
[FR  Doc  85-25626,  Filed  10-^5-85:  &45  am] 
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Certain  Iron  Comtnicticin  Castings 
From  tlM  Psopls's  RsfM^:  of  CMna: 
Prslminafy  Patsnninatifn  of  Sales  at 
Less  Than  Fair  Value 


dm  nil 


iMtOtCv:  Import  Adminii 
International  Trade  Ai 
Commerce. 

ACTION:  Notice  of  Prelimiha 
Determination  of  Sales  al 
Value. 


sfration. 
istration. 


ry 
Less  than  Fair 


;  We  preliminaitly  determine 
that  certain  iron  construction  castings 
from  the  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  Ie9s  than  fair 
value.  We  have  notified  t|ie  U.S. 
International  Trade  Comiiission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customi  Sertace  to 
suspend  liquidation  on  al)  entries  of  the 
subject  merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investi^tion  proceeds 
normally,  we  will  make  oiir  final 
determination  by  Januarye,  1986. 
EFFecnVE  DATE  October  28, 1985. 


RM  RIRTMER  MFONNATKil  CONTACT: 

Steven  Lim  or  Charles  E.  Wilson,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerc^  14th  Street 
and  Constitution  Avenuei  N.W., 
Washington,  D.C  20230:  telephone:  (202) 
377-1776  or  (202)  377-528*. 
SUmEMENTAimNRMMil  tion: 

Prefimiiiary  Detenninatioa 

Based  upon  our  investigation,  we 
preliminarily  determine  tkat  certain  iron 
construction  castings  fixim  the  PRC  are 


being,  or  are  likely  to  be. 
United  States  at  less  thai 
provided  in  section  733  o 


lold  in  the 
fair  value,  as 
the  Tariff  Act 


UMI 


of  193a  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  margin  was 
based  on  the  best  information  available, 
as  explained  below  in  the  section  of  this 
notice  which  describes  our  fair  value 
comparisons  and  calculations.  The 
margin  is  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  January 
6. 1986. 

Case  History 

On  May  13, 1985,  we  received  a 
petition  in  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  Council, 
a  trade  association  representing 
domestic  producers  of  castings  and 
fifteen  individually-named  members  of 
the  association.  Those  producers  are: 
Alhambra  Foundry,  Ina:  Allegheny 
Foundry  Co.;  Bingham  ft  Taylor 
Campbell  Foundry  Co.;  Charlotte  Pipe  & 
Foundry  Co.:  Deeter  Foundry  Co.;  East 
Jordan  Iron  Works,  Inc.;.E.L  Le  Baron 
Foundry  Co.;  Municipal  Castings  Inc.; 
Neenah  Foundry  Co.;  Opelika  Foundry 
Co.,  Inc.;  Pinkerton  Foundry,  Inc.:  Tyler 
Pipe  Corp.;  U.S.  Foundry  and 
Manufacturing  Co.:  and  Vulcan  Foundry, 
Inc.,  filing  on  behalf  of  the  U.S. 
producers  of  castings.  In  compliance 
with  the  filing  requirements  of  \  353.36 
of  the  Conunerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  the  PRC 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  this  investigation  on  June  6, 
1985  (50  FR  24014).  On  June  27, 1985,  the 
rrc  determined  that  there  is  a 
reasonable  Indication  that  imports  of 
certain  iron  construction  castings  from 
the  PRC  are  materially  injuring  a  U.S 
industry. 

On  July  3, 1985,  questionnaires  were 
presented  to  the  Embassy  of  the  PRC  for 
transmission  to  Chinese  National 
Machinery  Equipment  Import  ft  Export 
Corp.,  China  National  Metals  ft  Minerals 
Corp.,  and  Wuhan  Shipbuilding  Corp. 

On  August  23, 1985,  correspondence 
was  received  bom  the  Embassy  of  the 
PRC:  however,  it  was  not  responsive  to 
the  questionnaire.  On  September  3. 1985. 
the  Embassy  of  the  PRC  was  informed 
that  we  required  responses  to  all 
elements  of  the  questionnaire. 


On  September  26, 1985,  we  informed 
the  Embassy  of  the  PRC  that  we  may 
have  to  use  best  information  available 
for  purposes  of  our  preliminary 
determination.  If  responses  are  received 
in  time  to  be  verified  and  evaluated,  we 
will  use  them  for  purposes  of  our  final 
determination. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that  the 
PRC  is  a  state-controUed-economy 
country  for  the  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  the 
petition  consists  of  certain  iron 
construction  castings,  limited  to 
manhole  covers,  rings  and  fi-ames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems,  and  vdve,  sen^e  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iron,  not  alloyed, 
and  not  malleable,  and  are  currently 
classifiable  under  item  number  657.09  of 
the  Tariff  Schedules  of  the  United 
States. 

Fair  Value  CompariscHi 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price, 
based  on  the  best  information  available, 
with  the  foreign  market  value,  also 
based  on  the  best  information  available. 
We  used  the  best  information  available 
as  required  by  section  776(b)  of  the  Act 
because  respondents  did  not  submit 
adequate  responses. 

United  States  Price 

We  calculated  the  purchase  price  of 
certain  iron  construction  castings  as 
provided  in  section  772  of  the  Act,  on 
the  basis  of  quotes  and  sales  invoices 
supplied  by  petitioners  from  U.S. 
purchasers  of  castings. 

Foreign  Market  Value 

Petitioners  alleged  that  the  PRC  is  a 
state-controlled-economy  country  and 
that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  a  analysis  of 
the  PRC's  economy,  we  have 
preliminarily  concluded  that  the  PRC  is 
a  state-controlled-economy  country  for 
purposes  of  this  investigation.  Central  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  the  PRC 
etrictly  controls  the  prices  and  levels  of 
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production  of  the  PRC  iron  construction 
castii^  industry,  as  welt  as  the  mtemat-" 
pricing  of  the  factors  of  production. 
Therefore,  we  calculated  foreign 
market  value  as  provided  in  section    -^ 
773(a)  of  the  Act.  The  best  information 
available  for  calculating  foreign  market  ' 
value  was  the  constructed  value  data 
submitted  in  the  petition.  These  data 
were  based  on  alleged  Indian  costs  plus 
the  statutory  minimums.for  general 
expenses  and  profit 

Verification 

In  accordance  with  section  776(a)  of    v 
the  Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  if  adequate  resptmses  are 
received. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of    . 
the  Act,  we  are  directing  the  United        ' . 
States  Customs  Service  to  suspend 
liquidation  of  all  entries~of  certain  iron 
construction  castings  from  the  PRC 
entered  or  withdrawn  fi'om  warehouse, 
for  consumption,  on  or  after  the  d^te  of 
publication  of  this  notice  in  the  Fede^ 
Register.  The  Customs  Service  shall    ,.  * 
require  a  ca^  deposit  or  bond  in  an 
amount  equal  to  the  estimated  amount 
by  which  the  foreignjnaiket  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price. 

This  suspension  of  liquidation  win 
remain  in  effect  until  fur&er  notice. 

The  margin  for  all  products 
investigated  is  25.52  percent. 

ITC  NotificaAian 

In  accordance  with  section  733(f]  of 
the  Act,  we  will  notify  the  ITC  of  onr 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  FTC     "  ~- 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  wifl  not  disclose 
such  information,  either  pubKcly  or    ' 
under  an  administrative  protective 
order,  without  the  consent  of  the  Depufy 
Assistant  Secretitry  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  maferialfy 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

bi  accordance  with  §  353.47  of  our         t 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 


prodoctiao  ot  the  PRC  irxm  constmction 
casth^  industry,  as  welt  as  the  intemal 
pricing  of  the  factors  of  |Kt>duction. 
Therefore,  we  caicniated  foreign 
maricel  value  as  provided  in  section 
773(a)  of  the  Act.  The  best  information 
available  fn-  calculating  foreign  market 
value  was  the  constructed  value  data 
submitted  in  the  petition.  These  data 
were  based  on  alleged  Indian  costs  plus 
the  statutory  minimums.for  general 
expenses  and  profit. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  if  adequate  responses  are 
received. 

Suspension  of  Liquidation         ■ ",  ,    •■/ 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries~of  certain  iron 
construction  castings  from  the  PRC 
entered  or  withdrawn  bom.  warehouse, 
for  consumption,  on  or  aftn  the  d^te  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  the  estimated  amount 
by  which  the  foreignjnarket  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

The  margin  for  all  products 
investigated  is  25.52  percent. 

ITC  Notificatiaii 

In  accordance  wrtfi  section  733(f)  of 
the  Act,  we  will  notify  the  FTC  of  obt 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonpriviJeged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  FTC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  win  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

bi  accordance  with  |  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  heariiq  to  afford 
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interested  parties  an  opportunity  to 
comment  on  this  prelinonaty 
determinatkn  at  10:00  ajn.  on 
Noveaiber  20. 1986.  tbe  U.S.  Department 
of  Commerce,  Room  5611, 14th  Street 
and  CcKistitution  Avenue.  NW.. 
Washington.  D.C.  2023A.  btdividuab 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  foe  Import 
Adminisbatioo.  Room  30068,  at  the 
above  addreas  within  10  days  of  this 
notice's  ptMicatioo.  Requests  should 
contain:  (1)  Tlie  party's  name,  addreaa, 
and  te]epkuooe  nombier:  (2)  the  nundwc  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  tl^  issues  to  be 
discussed.  In  addition,  prdwaring  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Depu^  Assistant  Secretary  l^ 
November  13, 1985.  Oral  i»'esentatioBs 
will  be  limited  to  issues  rttised  in  tbe 
briefs.  All  written  views  should  be  filed 
in  accordance  ¥vith  19  CFR  353^48, 
within  30  days  of  publicatioD  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

Dated:  October  21, 1986. 

Joha  L  Etuis, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dminfstratkm. 

[FR  Doc  85-25628  Piled  10-25-85;  8:45  am) 
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[A-R3-501} 

Iron  Constmclion  Castings  From  India: 
ProliMlnary  PBtsnwinatluit  of  Salas  at 
Less  Than  Fak  Valvo 

AOENCV:  International  Trade 
Administratioo,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  preliminarily 
determined  tiiat  iron  constructkui 
castings  (construction  castings)  &om 
India  are  being,  or  are  likely  to  be  sold, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.Sw 
International  Trade  Commission  (ITC) 
of  our  detenninatioD.  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise  as  described  in  the 
"Suspension  of  Liqnidation''  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  January  &,  1986. 
EFFECTIVE  OtOtl  Octc4>er  28, 198S. 
FOR  FURTHEII  MFOfMRATION  COIfrACT: 
Terri  A.  FeWman,  Office  of 
Investigations,  Import  Administratioa. 
International  Tirade  Admimstratiott,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitntioii  Avenue  NW., 


Washington.  D.C  20230;  telephone:  (202) 
377-3534. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  DMarminstioa 

Based  upon  our  investigatian,  we  have 
preliminarily  determined  that 
construction  castings  &om  India  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  (19  U.Si:. 
1673(b))  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  margins 
preliminarily  found  for  all  companies 
investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  vwill  make  a  final 
determination  by  January  6, 1966. . 

Caseffistory 

On  May  13. 1985^  we  received  a 
petition  in  proper  form  filed  by  the 
Municipal  Castings  Fair  Trade  CoundL 
a  trade  associatioB  r^nesenting 
domestic  producers  of  castings  and 
fifteen  individually-named  "otM^frt  of 
the  association.  Those  iwodocers  are: 
Alhambra  Foundry,  Inc.;  Allegheny 
Foundry  Co.;  Bingham  &  Taylor 
Campbell  Foundry  Co.;  Charlotte  Pipe  ft 
Foundry  Ca;  Deeter  Fpimdry  Ca;  East 
Jordan  Iron  Works,  Inc.;  EX.  Le  Baroo 
Foundry  Ca;  Municipal  Castings  faic^* 
Neenah  Foundry  Co.;  Opriika  Foondry 
Co.  Inc4  Pinicerton  Foamby  Inc.;  Tyler 
Pipe  Corpi4  U.S.  Foundry  and 
Manufacturing  Co.;  and  Vulcan  Foundry, 
Inc.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regi^tions  (19  CFR  353.3e9< 
the  petition  alleged  that  import*  of  the 
subject  merchandise  &om  India  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  tfiese  imports  are 
materially  injuring,  or  threatening 
material  injury  to,  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidomping  duty  investigation.  We 
notified  tbe  FTC  of  our  action  and 
initiated  sach  an  investigation  on  June  7, 
1985  (50  FR  24014).  On  Jme  27. 1985,  fte 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
construction  castings  are  materiadly 
injuring,  or  threatening  material  injury 
to.  a  U.S.  industry  (50  FS  27486|. 

On  June  21. 1985,  a  questionnaire  was 
presented  to  counsel  for  respondents. 
On  August  8  and  August  19, 1965,  RSI 
India  Prt  Ltd.  (RSI),  KejriwHl  farm  ft 
Steel  Works  (Kejriwal),  Serampore 
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Industries  Pvt  Ltd.  (Serainpore)  and 
Kajaria  Castings  Pvt  Ltd.  (Kajaria) 
responded  to  our  questionjiaire. 

Because  the  above-namf  d  four 
companies  accounted  for  dt  least  60 
percent  of  exports  of  the  merchandise  to 
the  United  States  during  tHe  period  of 
investigation,  we  limited  our 
investigation  to  them.  We  Investigated 
virtually  all  sales  of  iron  construction 
castings  by  these  companies  for  the 
period  December  1. 1984,  through  May 
31.1965. 

Scope  of  Investigatioa 

The  products  covered  b]|  this 
investigation  are  certain  i 
construction  castings,  limi^d  to 
manhole  covers,  rings  and  frames,  catch 
basin  grates  and  frames,  cleanout  covers 
and  frames  used  for  drainage  or  access 
purposes  for  public  utility,  water  and 
sanitary  systems;  and  valvp,  service  and 
meter  boxes  which  are  placed  below 
ground  to  encase  water,  gas,  or  other 
valves,  or  water  or  gas  meters.  These 
articles  must  be  of  cast  iroii,  not  alloyed, 
and  not  malleable,  and  arej  currently 
classifiable  under  item  number  657.09  of 
the  Tori ff  Schedules  ofth^United 
States. 

Fair  Vahie  Comparisaa 

To  determine  whether  s^Ies  in  the 
United  States  of  the  subject 
merchandise  were  made  a<  less  than 
value,  we  compared  the  United  States 
price  based  on  purchase  price  with  the 
foreign  market  value  based  on  the 
constructed  value  of  theinlported 
merchandise.  Constructed  value  was 
based  on  the  best  information  available 
for  the  reasons  given  in  tha  "Foreign 
Market  Value"  section  of  t  lis  notice. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  pric^  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  uhrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  packed 
F.O.B.  or  C&F  price  to  unrelated 
customers  in  the  United  States.  Where 
appropriate,  we  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
commissions,  port  charges,  inspection 
charges,  brokerage  and  handling,  and 
insurance.  In  accordance  w  ith  section 
772(d)(1)(D)  of  the  Act,  wh(  !re 
appropriate,  we  added  the  amount  of 
countervailing  duty  impost  in  India  on 
certain  heavy  iron  metal  castings  to 
offset  export  subsidies.  W^  also  added 
rebated  duties  and  taxes  iil  the  form  of  a 
cash  compensatory  support  and  duty 
drawback. 


Foreign  Market  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  since 
there  were  not  sufficient  home  market  or 
third  country  sales  of  such  or  similar 
merchandise.  Constructed  value  was 
based  on  the  constructed  value 
responses  of  the  respondents.  However, 
for  purposes  of  the  preliminary 
determination,  the  respondents'  data  is 
considered  best  information  available 
because  the  Department  is  continuing  to 
review  the  issue  of  whether  there  should 
be  one  average  cost  for  all  products 
subject  to  the  investigation,  as  reported 
by  each  respondent,  or  separate 
production  costs  for  each  product 
category  produced  by  each  respondent. 
The  Department  will  resolve  this  issue 
prior  to  verification. 

In  determining'constructed  value  for 
RSI,  Kejriwal,  and  Serampore  we 
calculated  the  cost  of  materials, 
fabrication,  general  expenses,  profit, 
and  the  cost  of  packing.  The  amounts 
added  for  general  expenses  were 
calculated  from  data  provided  in  the 
responses.  In  all  instances  the  amounts 
used  for  general  expenses  were  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  fabrication  costs. 
The  amount  added  for  profit  was  the 
statutory  minimum  of  8  percent  For 
Kajaria  we  used,  as  best  information 
available,  the  highest  constructed  value 
of  the  other  respondents,  since  it 
appears  that  certain  materials  received 
from  related  parties  did  not  represent 
fair  value.  We  added  to  each  company's 
constructed  value  the  packing  cost  for 
sales  to  the  United  States.  We  made  an 
adjustment  for  differences  between 
home  market  and  United  States  credit 
cost 

We  made  currency  conversions  in 
accordance  with  {  353.56(a)(1)  of  the 
Commerce  Regulations,  using  certiHed 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

As  provided  in  section  776(a)  of  the 
Act  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Uquidatioa 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  iron 
construction  castings  fivm  India  that  are 
entered,  or  %vithdra%vn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 


bond  equal  to  the  estimated  weighted- 
average  amount  by  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


Manulacttnrs/Mll«n/exportefs 


RSt.. 


KtfiriiMl ........ 

Sflfwnpora.^ 
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16.93 
2.58 
&27 

3.10 


rrC  Notification         ' 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  ad^tion.  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  120  days 
after  we  make  our  preliminary 
affirmative  determination,  or  45  days 
after  we  make  our  final  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportimify  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  December 
9, 1985,  at  the  U.S.  Department  of 
Commerce,  Room  37(»,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  BCSQ,  at  the  above  address  within 
10  days  of  the  notice's  publication. 
Request  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number, 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by 
Decen-.ber  2. 1985.  Oral  presentations 


will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least . 
10  copies. 

Dated:  October  21. 1986.       .  -. '      ' 

|ohn  I..  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

I FR  Doc.  85-25518  FtJed  10-25-85;  8:45  amj 
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[C-433-502] 

Extension  of  the  Deadline  for  Final 
Countervailing  Duty  Determination;  Oil 
Coun^  Tubular  Goods  From  Austria 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce.  ^A'-i 

action:  Notice. 

summary:  On  July  19, 1985,  we 
published  a  notice  in  the  Federal 
Register  extending  the  deadline  for  the 
final  countervaihng  duty  determination, 
on  oil  country  tubular  goods  from 
Austria  to  correspond  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation  of  the  same  products  (50 
FR  29457).  This  extension  was  made 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  98-573).  On  October  21. 
1985.  we  postponed  the  final 
antidumping  duty  determination  of  oil   ' 
country  tubular  goods  from  Austria.  The 
notice  of  postponement  is  being 
published  in  the  Federal  Register 
concurrently  with  this  notice.  With  this 
postponement  the  new  date  for  the  final 
antidumping  duty  determination  is 
December  27. 1985.  Therefore,  the  date 
of  the  final  countervailing  duty 
determination  is  extended  to  correspond 
to  the  revised  date  of  the  final 
antidumping  duty  determination. 

EFFECTIVE  DATE:  October  2a  1985. 


FOR  FURTHER  MFOMtATKM  CONTACT: 

Loc  Nguyen  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U5. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  telephone:  (202) 
377-0167  or  377-3464. 

John  L  Evans. 

Acting  Deputy  Assistant  Secretary  for  import 
A  dniinistrafion. 

October  21.  IQBS 

|FR  Doc.  85-25609  Filed  10-25-85: 8:45  am| 
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will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  Tiled 
in  accordance  with  19  CFR  353.48, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

Dated:  October  21. 198S.  >    .,.  ■      ' 

John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  85-25518  FtJed  10-25-85;  8:45  amj 
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Extension  of  the  Deadline  for  Final 
Countervailing  Duty  Determination;  Oil 
Couii^  Tubular  Goods  From  Attstria 

agency:  Import  Adoiinistration, 
International  Trade  Administration. 
Commerce.  , 

action:  Notice. 
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summary:  On  July  19. 1985.  we 
published  a  notice  in  the  Federal 
Register  extending  the  deadline  for  the 
final  countervailing  duty  determination 
on  oil  country  tubular  goods  ftt)m 
Austria  to  correspond  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation  of  the  same  products  (50 
PR  29457).  This  extension  was  made 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  aniended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  {Pub.  L  98-573).  On  October  21, 
1985.  we  postponed  the  final 
antidumping  duty  determination  of  oil 
country  tubular  goods  from  Austria.  The 
notice  of  postponement  is  being 
published  in  the  Federal  Register 
concurrently  with  this  notice.  With  this 
postponement  the  new  date  for  the  final 
antidumping  duty  determination  is 
December  27. 1985.  Therefore,  the  date 
of  the  final  countervailing  duty 
determination  is  extended  to  correspond 
to  the  revised  date  of  the  final 
antidumping  duty  determination. 

EFFECTIVE  DATE:  October  28, 1985. 


FOR  FURTHER  MFORMATION  CONrACn 

Loc  Nguyen  or  Mary  Martin.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-0167  or  377-3464. 

John  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dniinistration. 

October  21. 19B5 

|FR  Doc.  85-25609  Filed  10-25-85: 8:45  am| 
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Prisffminary  Affinnative.CountarvaiUng 
Duty  Detsrminaaons:  Certain  Welded 
CarfKMi  Steel  Pipe  and  Tube  ProducU 
From  Turkey 

agency:  Import  Administratioa, 
International  Trade  AfMnistration. 

Commeree. 

ACTION:  Notice. 

summary:  We  prefiminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  c^fhe 
countervailing  duty  law  are  being 
provided  to  manubcturers,  producers, 
or  exporters  in  Turkey  of  certain  welded 
carbon  steel  pipe  and  tube  products 
(standard  pipe  and  tube  and  line  pipe). 
The  estimated  net  subsidy  is  26.18 
percent  ad  valorem.  However,  we  are 
taking  into  account  several  program- 
wide  changes  which  occurred  after  our 
review  period,  but  prior  to  these 
determinations,  and  we  are  adjusting 
the  bonding  rate  accordingly.  We 
preliminarily  determine  that  "critical 
circumstances"  exist  with  regard  to 
standard  pipe  and  tube,  and  that  they  do 
not  exist  with  regard  to  line  pipe. 

We  have  notified  the  United  States 
Intemationat  Trade  ConmissifHi  (ITC) 
of  our  determinations.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  standard 
pipe  and  tube  from  Turkey  that  are 
entered  or  withdrawn  from  warehoese 
for  consomption,  on  or  after  the  date 
which  is  90  days  befwe  publication  of 
this  notice,  and  to  require  a  catdi  deposit 
or  bond  on  entries  of  standard  pipe  and 
tube  in  an  amount  equal  to  23.64  percent 
ad  valorem.  We  are  also  directing  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  line  pipe 
from  Turkey  thai  are  entered  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of  line 
pipe  in  an  amount  equal  to  23.64  percent 
ad  valorem. 

If  these  investigations  proceed 
normally,  we  will  make  our  final 
determinations  by  January  6. 1986. 

EFFECm/C  DATE:  October  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Sultan  or  Mary  Martin.  Ctfflce  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  US. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C  20230;  tetef^ione:  (202) 
377-2815  or  377-3464. 


SUPFtEMCNTARY  INFORMATION: 

Prefiminary  Determinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  tliere  is 
reason  to  brieve  or  suspect  that  certain 
benefits  which  cmstitote  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  (Df  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Turkey  of 
certain  welded  carbon  steel  pipe  and 
tube  products.  For  purposes  of  these 
investigations,  the  following  programs 
are  found  to  confer  subsidies: 

•  Export  Tax  Rebate  and 
Supplemental  Tax  Rebate 

•  Preferential  Export  Financing 

•  Deduction  from  Taxable  Income  for 
Export  Revenues 

•  Resource  UtiKzation  Support  Fund 
We  preliminarily  determine  the 
estimated  net  subsidy  to  be  26.77 
percent  ad  valorem  for  all 
manufacturers,  producers  or  exporters 
in  Turkey  of  certain  welded  carbon  steel 
pipe  and  tube  products.  However,  we 
are  adjusting  the  bonding  rate  to  reflect 
several  program- wide  changes  that 
occurred  after  our  review  period.  Thus, 
the  cash  deposit  or  bond  on  entries  of 
these  products  will  be  23.64  percent  ad 
valorem. 

Case  History 

On  July  16, 1985.  we  received  a 
petition  in  proper  form  from  the 
Standard  Pipe  Subcommittee  and  Line 
Pipe  Subcommittee  of  the  Committee  on 
Pipe  and  Tube  Imports  (CPTI)  and  by 
each  of  its  member  companies  which 
produce  standard  pipe  and  tube  and  line 
pipe.  In  compliance  with  the  tiling 
requirements  of  section  3S5.26  of  our 
regulations  (19  CFR  355.2^,  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Turkey  of  certain  welded 
carbon  steel  pipe  and  tube  products 
directly  or  indirectly  receive  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act.  and 
that  these  imports  materially  injure  or 
threaten  material  iajury  to  a  US. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  daty  investigatjons  on 
certain  welded  carbon  steel  pipe  and 
tube  products,  and  on  August  5, 1965.  we 
initiated  such  investigations  (50  FR 
32248).  We  stated  that  we  expected  to 
issue  preliminary  determinations  by 
October  9. 1985. 

On  September  5, 1985,  we  received  a 
request  from  petitioners  that  the 
prelhsinary  detraninatioBS  be 
postponed  to  October  21. 1965,  and  on 
September  12. 1985  we  postponed  these 
determinations  (50  FR  37891). 
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On  September  24, 1985,1  the  petitioners 
alleged  that  critical  circumstances  exist 
with  respect  to  certain  w^kieci  carbon 
steil  pipe  and  tube  products  from  turkey. 

Since  Turkey  is  a  "couritry  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  fin  injury 
determination  is  required  for  these 
investigations.  ThereforeJwe  notified 
the  rrc  of  our  initiation.  Qn  August  30. 
1985,  the  rrc  determined  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  pf  imports  of 
certain  welded  carbon  stael  pipe  and 
tube  products  from  Turkey  (50  FR 
37068).  I 

We  presented  a  questiotmaire 
concerning  the  allegation^  to  the 
government  of  Turkey  in  Washington, 
D.C  on  August  15. 1985.  R^sponse  to  our 
questionnaire  were  received  from  the 
government  of  Turkey,  and  from  the 
following  producers  in  Turkey  of  certain 
welded  carbon  steel  pipe  and  tube 
products:  the  Borusan  groap  of 
companies,  Mannesmann-Buemerbank^ 
Yucel  Bom  ve  Profil  Endu^trisi,  Erkboru 
Profil  Sanayi  ve  Tlcaret  apd  Umran 
Spiral  Welded  Rpe  Inc.  Because  the 
latter  two  companies  did  aot  export  to 
the  United  States  during  1^84  and  the 
first  six  months  of  1985,  w^  have  not 
used  their  response  for  th4se 
determinations. 

Scope  of  InvestigatioD 

The  products  covered  b]  r  these 
investigations  are: 

(1)  Welded  cartion  steel  pipe  and 
tube,  with  an  outside  dian  eter  of  .375 
inch  or  more,  but  not  over  16  inches,  of 
any  wall  thickness,  currently 
classifiable  in  the  Tariff  Schedules  of 
the  United  States.  Annotated  (TSUSA), 
under  items  6103231.  610.3234,  610.3241, 
610.3242, 6103243, 610.3251  6103254, 
610.3256,  610.3258.  and  61(14925.  These 
products,  commonly  refenjed  to  in  the 
industry  as  standard  pipe  or  tube,  are 
produced  to  various  ASTM 
specifications,  most  notably  A-120  A- 
53  or  A-135;  and  I 

(2)  welded  cartran  steel  line  pipe  with 
an  outside  diameter  of  .375  inch  or  more 
but  not  over  16  inches,  ana  with  a  wall 
thickness  of  not  less  than  J065  inch, 
ciurently  classifiable  in  the  TSUSA. 
under  items  610.3208  and  ^0.3209. 
These  products  are  produced  to  various 
American  Petroleum  Institute  (API) 
specifications  for  line  pipd  most  notably 
API-5L  or  API-5LX. 

Analysis  of  Programs 

Throughout  this  notice,  ive  refer  to 
certain  general  principles  i  ipplied  to  the 
facts  of  the  current  investi  Rations.  These 
principles  are  described  ir  the 


"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order,"  which  was  published  in  the 
April  26. 1984,  issue  of  the  Federal 
Register  (49  FR  18006). 

Consistent  with  our  practice  in 
preliminary  determinations,  where  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
coimtervailable,  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

It  is  the  Department's  policy  to  take 
into  account  program-wide  changes 
where  these  are  implemented  after  the 
review  period,  but  before  a  preliminary 
determination,  with  the  result  that  the 
rate  for  cash  deposit  or  bonding 
purposes  is  raised  or  lowered,  as 
appropriate.  This  policy  is  desirable 
because  it  promotes  the  expeditious 
elimination  or  cortailment  of  subsidies. 
The  recognition  of  program-wide 
changes  also  permits  the  Department  to 
adjust  the  bonding  rate  to  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability. 

In  these  investigations  we  have 
discovered  that,  subsequent  to  the 
review  period,  but  prior  to  these 
preliminary  determinations,  a  number  of 
programs  have  been  either  eliminated, 
newly  instituted,  or  altered  in  such  a 
way  as  to  result  in  a  fundamental 
change  in  the  bestowal  of  benefits. 
Descriptions  of  these  program-wide 
changes,  and  of  our  treatment  of  them, 
follow  in  the  section  of  this  notice 
entitled  "Analysis  of  Programs." 

For  purposes  of  these  preliminary 
determinations,  the  period  for  which  we 
are  measuring  subsidization  ("die 
review  period")  is  calendar  year  1984. 
The  subsidy  rates  set  forth  in  this  notice 
are  country-wide  rates. 

Although  there  were  no  imports  of  line 
pipe  horn  Turkey  into  the  United  States 
during  the  review  period,  we  believe 
that  the  circumstances  of  the  production 
and  exportation  of  standard  pipe  and 
tube  are  so  similar  to  those  of  line  pipe 
that  the  incidence  of  subsidization 
would  be  the  same  for  both  products. 

Therefore,  we  are  attributing  the 
subsidy  rates  found  on  the  production 


and  exportation  of  standard  pipe  and 
tube  to  line  pipe  also. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  certain  welded  carbon  steel 
pipe  and  tube  products  under  the 
following  programs: 

A.  Export  Tax  Rebate  and  Supplemental 
Tax  Rebate 

The  government  of  Turkey  provides 
tax  rebates  to  exporters  of  certain 
products,  pursuant  to  Law  number  261  of 
July  1963.  and  Decree  number  7/10624  of 
September  16. 1975,  as  amended  by 
Decrees  numbers  8/2825  (April  23. 1981). 
8/4397  (April  22. 1982)  and  83/7542 
(December  29, 1983). 

In  its  questionnaire  response,  the 
government  of  Turkey  states  that  the 
objectives  of  this  program  are  to  expand 
the  range  of  exportable  products,  to 
increase  the  competitiveness  of  those 
products  in  world  markets,  and  to 
increase  the  variety  and  volume  of 
industrial  products  among  Turkey's 
exports.  This  program  is  administered 
by  Turkey's  State  Planning  Office  and 
its  Central  Bank. 

The  State  Planning  Organization 
determines  which  products  are  eligible 
for  these  tax  rebates  by  considering 
factors  such  as  the  tax  burden  in  the 
costs  of  the  product,  the  value  added  to 
the  product,  and  the  import  content  of 
the  product.  Eligible  products  are 
classified  in  ten  lists,  each  list  having  a 
separate  rebate  rate.  Rates  of  rebate  are 
set  by  considering  the  incidence  of  a 
wide  variety  of  taxes  applicable  to  the 
exported  product  or  inputs  into  it. 
Included  among  these  are  production, 
real  estate  and  sales  tax,  customs  duties 
on  imported  raw  materials  and  other 
inputs  used  in  the  production  of  the 
product,  income  taxes  on  wages,  and 
duties  and  fees  connected  with  export 
procedures.  The  amount  of  rebate  is 
calculated  by  applying  the  applicable 
rebate  rate  to  the  FOB  value  of  the 
exported  goods.  (Where  exports  are 
transported  on  Turkish  vessels,  the  CIF 
value  of  the  exported  goods  is  used.) 
The  rates  of  rebate  during  1984  for 
certain  welded  carbon  steel  pipe  and 
tube  products  were  20  percent  from 
January  1  to  April  1, 16  percent  from 
April  1  to  September  1,  and  11  percent 
from  September  1. 


In  addition  to  the  basic  export  tax 

■  rebate  described  above,  the  government 
of  Turkey  also  provides  supplemental 
tax  rebates  to  exporters  that  have 
annual  exports  of  more  than  $2  million. 
The  rates  of  these  supplemental  rebates 
were  reduced  during  1984.  Effective 
September  1, 1984,  the  rates  applicable 
to  exports  of  certain  welded  carbon 
steel  pipe  and  tubfe  products  were  3-3 
percent  for  exports  of  between  $2 
million  and  $10  million.  6.6  percent  for 
exports  of  between  $10  million  and  $30 
million,  and  5.5  percent  for  those  above ' 
$30  million. 

In  order  to  determine  whether  export 
payments,  purportedly  operating  as  a    . 
rebate  of  indirect  taxes,  are  in  fact  a 
bona  fide  rebate  of  indirect  taxes,  the 
Department  examines  whether:  (1)  The 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  (2)  there  is  a 
clear  link  between  eligibility  for  export 
payments  and  indirect  taxes  paid;  and     • 
(3)  the  government  has  reasonably 
calculated  and  documented  the  actual 
indirect  tax  inidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export.  This  test  had  not  been 
met  in  these  investigations.  We  have  not 
been  provided  with  any  studies  which 
would  show  that  the  actual  indirect  tax  <\ 
incidence  on  the  production  of  certain 
welded  carbon  steel  pipe  and  tube 
products,  or  in  the  steel  sector,  has  been 
reasonably  calculated  and  documented  • 
by  the  government  of  Turkey,  or  that 
there  is  a  clear  link  between  such  tax 
incidence  and  the  amount  of  rebate 
paid.  Furthermore,  among  the  taxes 
which  are  meant  to  be  rebated,  there  are 
several  that  are  either  direct  taxes  or 
appear  not  to  be  related  to  the    ^^     ■ 
production  of  steel  products. 

Even  if  the  above  test  had  been       '-^  •*' 
satisfied,  we  have  not  been  provided 
with  any  data  which  would  allow  us  to 
assess  the  incidence  of  indirect  taxes  on  - 
the  production  and  exportation  of  the 
subject  merchandise.  Consequently,  for 
purposes  of  these  preliminary 
determinations,  we  find  that  the  entire     ■ 
amount  of  the  basic  and  supplemental 
export  tax  rebate  is  countervailable.  At 
verification,  we  will  seek  to  determine 
whether  the  program  meets  the 
Department's  test  for  rebating  indirect 
taxes,  as  well  as  examine  the  indirect 
taxes,  if  any.  borne  by  these  products. 

We  calculated  the  benefit  by  weight-  ' 
averaging  the  rates  of  rebate  and 
supplemental  rebate  which  apphed 
during  the  review  period.  On  this  basis,  ■  -. 
we  calculated  an  estimated  net  subsidy  '  ''■ 
of  23.16  percent  .ad  vaJorem.  However,  .  ( 
we  recognize  that  the  substantial     -.'.'! 


In  additioB  to  the  basic  export  tax 

rebate  described  above,  the  government 
of  Turkey  also  provides  supplemental 
tax  rebates  to  exporters  that  have 
annual  exports  of  more  than  $2  million. 
The  rates  of  these  supplemental  rebates 
were  reduced  during  1984.  Effective 
September  1, 1984.  the  rates  applicable 
to  exports  of  certain  welded  carbon 
steel  pipe  and  tubfe  products  were  3-3 
percent  for  exports  of  between  $2 
million  and  $10  million,  6.6  percent  for 
exports  of  between  $10  million  and  $30 
million,  and  5.5  percent  for  those  above 
$30  million. 

In  order  to  determine  whether  export 
payments,  purportedly  operating  as  a 
rebate  of  indirect  taxes,  are  in  fact  a 
bona  fide  rebate  of  indirect  taxes,  the 
Department  examines  whether:  (1)  The 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  {2)  there  is  a 
clear  link  between  eligibility  for  export 
payments  and  indirect  taxes  paid;  and 
(3)  the  government  has  reasonably 
calculated  and  documented  the  actual 
indirect  tax  inidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export.  This  test  had  not  been 
met  in  these  investigations.  We  have  not 
been  provided  with  any  studies  which 
would  show  that  the  actual  indirect  tax 
incidence  on  the  productian  of  certain 
welded  carbon  steel  pipe  and  tube 
products,  or  in  the  steel  sector,  has  been 
reasonably  calculated  and  documented 
by  the  government  of  Turkey,  or  that 
there  is  a  clear  link  between  such  tax 
incidence  and  the  amount  of  rebate 
paid.  Furthermore,  among  the  taxes 
which  are  meant  to  be  rebated,  there  are 
several  that  are  either  direct  taxes  or 
appearnot  to  be  related  to  the 
production  of  steel  products. 

Even  if  the  above  test  had  been     ' '  -■^ " 
satisfled,  we  have  not  been  provided 
with  any  data  which  would  allow  as  to 
assess  the  incidence  of  indirect  taxes  on 
the  production  and  exportation  of  the 
subject  merchandise.  Consequently,  for 
purposes  of  these  preUminary 
determinations,  we  find  that  the  entire 
amount  of  the  basic  and  supplemental 
export  tax  rebate  is  countervailable.  At 
verification,  we  will  seek  to  determine 
whether  the  program  meets  the 
Department's  test  for  rebating  indirect 
taxes,  as  well  as  examine  the  indirect 
taxes,  if  any,  borne  by  these  products. 
We  calculated  the  benefit  by  weight- 
averaging  the  rates  of  rebate  and 
supplemental  rebate  which  applied 
during  the  review  period.  On  this  basis, 
we  calculated  an  estimated  net  subsidy 
of  23.16  fetaeaiati  vaJorem.  However, 
we  recognize  that  the  substantial     -  :  .  ■ 
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reductions  in  die  rates  of  rebate  during 
1984  have  restated  in  a  significant 
change  in  benefit  levels  under  this 
program.  Accordingly,  the  bonding  rate 
for  this. program  reflects  the  rebate  rates 
in  effect  since  September  1,  IQM.  On 
this  basis,  (he  bonding  rate  is  16;62 
percent  ad  valorem. 

B.  Preferential  Export  Financing 

The  response  of  the  government  of 
Turkey  and  the  companies  state  that 
there  were  programs  providing  sbort- 
and  medium-term  export  financing  at 
preferential  rates  during  1984.  Short- 
term  export  financing  was  available 
pursuant  to  Decree  number  84/7557  of 
January  1984.  Both  short-  and  medium- 
term  financing  were  classified  as 
certificate  and  non-certificated. 
Certificated  credits  were  those  for 
which  the  exporter  needed  to  have  an 
,  incentive  from  the  State  Planning 
Oiganization.  This  preferentical  export 
financing  is  obtained  through 
commercial  banks,  with  the  Central 
Bank  of  Turkey  supplying  90  percent 
and  the  commercial  bank  10  percent  of 
the  loan  amount.  The  questioimaire 
responses  do  not  provide  any  further 
details  on  the  operation  of  these 
financing  programs.  All  three  companies 
had  loans  with  principal  outstanding 
under  this  program  during  the  review 
period.  These  loans  were  obtained  at 
interest  rates  of  between  28.5  and  54 
percent.  The  cost  of  comparable 
commercial  financing  was  between  57.3 
and  70.5  percent  daring  the  review 
period.  We  preliminarily  determine  that 
this  program  is  countervailable  because 
it  provided  financing  to  exporters,  at 
interest  rates  below  those  appUcable  to 
comparable  commercial  credits. 

To  calculate  the  benefit  derived  from 
this  program,  we  compared  the  cost  of 
the  preferential  financing  to  the  cost  of 
comparable  commercial  financing. 
Because  ftese  loans  are  related  to 
exports,  and  because  the  loans  reported 
relate  to  exports  of  all  products  to  all 
markets,  we  allocated  the  benefits  over 
the  value  of  each  company's  total 
exports  of  all  products  during  tfa*  review 
period.  We  then  weight-averaged  the 
resulting  ad  valorem  benefit  for  each 
company  by  the  company's  proportion 
of  the  value  of  Turkish  exports  of  the 
subject  merchandise  to  the  United 
States.  On  this  basis,  we  calculated  a 
subsidy  of  2.61  percent  ad  valorem. 

Short-term  export  financing  under 
Decree  nun^ier  9i/75S7  was  abolished 
by  Decree  nuBber  84/1861,  which 
became  effective  on  jiamnTy  1,-1985. 
Pursuant  to  Decree  nun^ier  84/8630, 
medium-term  export  loans  oesiaedto  be 
available  aflar  October  U,  1984. 
However.  €ne  oempany*  s  lesponse 


shows  that  its  loans  under  this  pogram 
will  continue  to  be  outstanding  until  the 
end  of  November  1985.  Because  the 
benefits  from  these  loans  will  continue 
to  accrue  until  dien,  we  do  not  believe 
that  it  is  appropriate  to  take  the 
eliminatioD  of  this  program  into  account 
for  purposes  of  these  {Heliminary 
determinations. 

C.  Deduction  From  Taxable  Income  for 
Export  Revenues 

Article  8  of  the  Turkish  Corporation 
Tax  Law,  as  amended  by  Law  No.  2362, 
permits  producers  that  export  industrial 
products  valued  in  excess  of  $250,000 
annually  to  deduct  20  percent  of  their 
export  revenues  from  taxable  corporate 
income.  A  5  percent  deduction  is 
provided  to  exporters  tfiat  are  not 
producers. 

However,  undra  Article  94  of  the 
Turkish  Income  Tax  Law.  as  amended 
by  Law  No.  2772.  these  deductions  are 
subject  to  an  additional  tax.  If  the 
income  from  the  deduction  is  distributed 
to  shareholders,  the  tax  rate  on  the 
deduction  is  25  percent;  if  die  income  is 
retained,  the  rate  is  20  percent. 

This  program  is  countervailable 
because  if  provides  a  benefit  which  is 
contingent  upon  export  performance. 

All  three  companies  used  these 
deductions,  llie  benefit  is  the  amount  of 
tax  savings  realized  by  using  the 
deduction.  Each  con^Mny's  benefits 
were  allocated  over  die  vafaie  of  its  totel 
exports  during  the  review  period.  By 
weight-averaging  the  resulting  ad 
valorem  benefit  for  each  company  by 
the  company's  proportion  of  die  value  of 
Turkish  exports  of  the  sabject 
merchandise  to  the  United  States,  we 
calculated  an  estimated  net  subsidy  of 
0.41  percent  ad  valorem. 

D.  Resource  Utilization  Support  Fund 
(RUSF) 

The  Resource  Ut^ization  Support 
Fund  was  created  by  Decree  number  64/ 
8860  which  was  published  in  the  Official 
Journal  on  December  15, 1884,  and 
became  effective  Janaary  1, 1865.  The 
purpose  of  the  fund  is  to  orient  bank 
sources  by  supporting  exports  and 
source  utilization  in  mvestments  that 
are  consistent  with  the  objectives  of  the 
Devel<^ment  Plan  and  aimual 
implementation  programs.  The  Central 
Bank  sets  the  procedures  for  payments 
from  the  fund  whidi  are  available  for 
(1)  Exports  subsequent  to  Jammry  1, 
19iB5;  (2)  tevestments  cov«ed  by 
Investment  Certificates  granted  since 
October  14, 1984;  and  (3)  speciahy 
credits  opened  since  January  1, 1985. 
Exporters  are  eligible  to  receive 
payments  m  the  aioeunt  of  4  percent  of 
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their  exports.  Because  therirst  element 
of  this  program  provides  fir  payments 
on  the  basis  of  export  perflormance.  we 
preliminarily  determine  that  it  confers  a 
countervailable  benefit  oni  exports.  We 
intend  to  seek  additional  information  on 
the  remaining  elements  of  this  program 
for  our  final  determinatioris. 

This  program  did  not  exist  during  our 
review  period.  The  responses  indicated 
that,  although  one  exported  had  neither 
applied  for  nor  received  payments,  the 
other  exporters  have  appli^  for,  and 
one  exporter  has  received  payments 
during  the  first  six  months  lof  1985. 
Because  it  appears  as  thoi^  these 
benefits  are  granted  automatically  for 
exports,  we  are  adjusting  the  bonding 
rate  to  include  an  estimated  subsidy  in 
the  amount  of  4  percent  ad  valorem. 

n.  PiDgranM  Prriuiunarily  Petemiined 
Not  To  Confer  a  Subody 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 
manufactitfers,  producers,  or  exporters 
in  Turkey  of  certain  welded  carbon  steel 
pipe  and  tube  products  un<ier  the 
following  programs:  | 

A.  Geaeral  Incentives  Program 

The  General  Incentives  program  is 
designed  to  implement  the  targets  of 
Turkey's  five-year  developinent  plan 
and  annual  development  pfograms.  The 
government  of  Turkey  in  it$ 
questionnaire  respcmse  states  that  the 
goals  of  the  General  Incenives  Program 
are  to  remove  development  disparities 
among  different  regions,  ta  assure 
economically  efficient  investments  by 
region  and  by  sector,  and  tp  direct 
savings  to  the  most  econoi$ically 
suitable  investment  areas.  \ 

P^  least  three  distinct  pr<)grams  are 
available  under  the  General  Incentives 
fttigram.  These  are:  (i)  Incdme  and 
corporation  tax  allowance^  (2) 
exemptions  from  or  deferrals  of  customs 
duties  and  other  duties,  fees  and  taxes; 
and  (3)  rebates  of  interest  ^n  medium- 
and  kmg-term  credits. 

Prior  to  January  1, 1985,  4ie  sectors 
and  industries  which  were  jeligible  for 
benefits  were  listed  on  a  General 
Incentives  Table.  Although  the 
producers  of  all  types  of  w4lded  steel 
pipe  and  tube  products  were  not 
specifically  included  on  the  General 
Incentives  Table,  the  response  of  the 
government  of  Turkey  states  that  some 
may  have  benefited  indireotly.  In  order 
actually  to  receive  benefits]  under  any  of 
the  three  programs,  a  complany  within 
an  eligible  sector  or  indust^  was 
required  to  obtain  an  inceifive 
certificate  from  Turkey's  Sfaite  Planning 
Organization.  Under  the  regime  of  the 
General  Incentives  Prograt  i  during  our 
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review  period,  benefits  were  available 
to  a  wide  variety  of  sectors  and 
industries  of  the  Turkish  economy. 
Therefore,  we  preliminarily  determine 
that  this  program  is  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  and  thus,  is 
not  countervailable. 

Pursuant  to  Decree  No.  84/8630, 
effective  January  1, 1985,  the  General 
Incentives  Table  was  replaced  by  a  list 
of  sectors  and  industries  which  are  not 
eligible  to  receive  benefits.  Producers  of 
certain  welded  carbon  steel  pipe  and 
tube  products  are  among  those  sectors 
or  industries  no  longer  eligible  to 
participate  in  the  program.  In  addition, 
the  response  of  the  government  of 
Turicey  states  that  the  producers  of  the 
products  under  investigation  are  not 
located  in  the  development  areas  that 
would  otherwise  make  them  eligible  for 
program  participation.  Therefore,  we 
preliminarily  determine  that  the  program 
does  not  confer  a  subsidy  on  certain 
welded  carbon  steel  pipe  and  tube 
products. 

The  program  providing  income  and 
corporation  tax  allowances  is  discussed 
in  the  section  of  this  notice  entitled 
"Programs  Preliminarily  Determined  Not 
to  be  Used." 

1.  Interest  Rebates.  Pursuant  to 
Decree  number  83/7507,  eligible 
companies  with  incentive  certificates 
were  able  to  receive  low-interest 
medium-  and  long-term  investment 
loans.  These  loans  were  disbursed  by 
commerdftl  banks,  which  received 
interest  rebates  of  up  to  7  percent  These 
rebates  were  passed  along  in  the  form  of 
reduced  interest  to  borrowers.  The 
interest  rebates  were  made  from  an 
Interest  Spread  Return  Fund 
administered  by  the  Central  Bank  of 
Turicey.  We  preliminarily  determine  that 
this  program  does  not  confer  a  subsidy 
because  it  is  not  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

Punuant  to  Decree  number  84/8880, 
the  provisions  of  Decree  number  83/7507 
pertaining  to  interest  rebates  were 
repealed  and  this  program  was 
abolished  as  of  January  1. 1985.      - 
However,  the  decree  which  abolished 
the  program  specifically  provides  that 
interest  rebates  %vill  continue  to  be  paid 
for  the  duration  of  loans  which  were 
disbursed  before  January  1. 1985. 

2.  Exemptions  from  or  Deferrals  of 
Customs  Duties  and  Other  Duties,  Fees 
and  Taxes.  Under  the  General 
Incentives  Program  eligible  companies 
with  incentive  certificates  are  exempt 
horn  customs  duties  and  other  taxes  on 
imports  of  raw  materials  and  capital 
equipment  during  1964.  The  responses 


stated  that  deferrals  of  duties  were 
discontinued.  -' 

All  three  companies  reported  having 
used  the  exemptions  from  customs 
duties  and  other  taxes  on  imports  of  raw 
materials  during  the  review  period,  and 
not  having  used  them  on  imports  of 
capital  equipment.  We  preliminarily 
determine  that  this  program  does  not 
confer  a  subsidy  because  it  is  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

B.  Customs  Duty  Exemption  Under 
Decree  Number  84/8861 

Under  Decree  number  84/8861,  which 
became  effective  on  January  1, 1985, 
exporters  in  Turkey  may  obtain  a 
customs  duty  exemption  on  the 
importation  of  raw  materials  used  in  the 
manufacture  and  packaging  of  exported 
goods.  To  be  eligible  for  this  exemption, 
exporters  must  obtain  an  export 
incentive  certificate  from  Turkey's  State 
Planning  Organization. 

Because  the  non-excessive  drawback, 
rebate  or  remission  of  customs  duties  on 
imported  items  physically  incorporated 
in  the  final  product  is  not  a  subsidy,  we 
preliminarily  determine  that  this 
program  is  not  countervailable. 

in.  Programs  Preliminarily  Determined 
NolTo  Be  Used 

We  preliminarily  determine  that  ■ 
manufacturers,  producers  or  exporters 
in  Turkey  of  certain  carbon  steel  pipe 
and  tube  products  did  not  use  the 
following  programs: 

A.  Income  and  Corporation  Tax 
Allowances 

This  program  provides  investment 
deductions  to  companies  with  an 
incentive  certificate  which  are  eligible 
under  the  General  Incentives  Program. 
These  are  deductions  from  taxable 
income  on  account  of  investments  in 
new  assets.  The  amount  of  the 
deduction  varies  from  30  percent  to  100 
percent  of  the  cost  of  the  investment, 
depending  on  the  region  and  the 
economic  sector  in  which  it  is  made. 

The  responses  of  all  companies 
indicated  that  they  did  not  use  this 
program.  ■     •-         *• 

B.  $25  Per  Ton  Back-up  Fund 

In  our  notice  of  initiation,  we 
identified  a  $25  per  ton  back-up  fund  as 
possibly  being  part  of  the  RUSF 
program.  The  government  of  Turkey  has 
stated  that  this  fund  is  not  par*  of  the 
RUSF,  and  that  it  is  ixot  used  by 
producers  or  exporters  of  the  subject 
merchandise. 


Preliminary  Affijmative  Detenunatioo 
of  Critical  Circumstances  With  Regard 
to  Staadard  Pipe  and  Tube  and 
Preliminary  Negatiw  OeinmiBatien  of 
Critical  Circumstances  With  Regakl  to> 
Line  Pipe 

Petitioners  alleged  that  "critical 
circumstances"  exist  with  respect  to     ' 
•   imports  of  both  products  that  are  subjec 
.to  these  investigations.  Under  section 
703(e)(1)  of  the  Act,  critical  .s 

circumstances  exist  when  there  is  a 
reHSonable  basis  to  believe  or  suspect 
that:  "(A)  the  alleged  subsidy  is 
inconsistent  with  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI,  and  XXin  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Subsidies  Code");  and  (B) 
there  have  been  massive  imports  of  the 
class  of  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

A.  Consistency  With  the  Subsidies  Code 

We  have  preliminarily  determined 
that  the  government  of  Turkey  provides 
export  subsidies  on  the  products  under 
investigation. 

Although  Article  9  of  the  Subsidies 
Code  prohibits  the  use  of  export 
subsidies  on  non-primary  products. 
Article  14  provides  an  exception  for 
developing  countires,  provided  they  do 
not  use  "export  subsidies  on  their 
industrial  products  *  *  *  in  a  manner 
which  causes  serious  prejudice  to  the 
trade  or  production  of  another 
signatory"  (Article  14.3}  For  a 
developing  conntry  like  Turkey,  then, 
the  issue  is  whether  we  find  export 
subsidies  causing  "serious  prejudice"  to 
U.S.  standard  pipe  and  tube  and  line 
pipe  trade  or  production.  Under  section 
771(7)(C)(iii)  of  the  Act,  the  ITC 
evaluates  all  relevant  economic  factors 
bearing  on  the  state  of  the  industry, 
including  actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
productivity,  return  on  investment,  and 
capacity  utilization.  Thus,  in  making  its 
preliminary  and  final  injury 
determinations,  the  ITC  considers  trade 
and  production  in  the  United  States.  We 
conclude  that  serious  prejudice  can  exist 
where  material  injury  to  a  U.S.  industry 
occurs  by  reason  of  imports  benefiting 
from  export  subsidies. 

Based  on  information  in  the  record 
and  the  ITC's  preliminary  determination 
of  August  30. 1985,  we  conclude  that  • 
serious  prejiidice  exists  within  the   ■ 
meaning  of  Article  14.3. TTierefore.  we 
find  Turkey's  export  subsidies  on 
certain  carbon  steel  pipe  and  tube 
products  are  inconsistent  with  the 
Subsidies  Code. 


Preliminary  Affiimative  Oetenunatioo 
of  Critical  Circumstances  With  Regard 
to  Standard  Pipe  aad  Tube  and 
Preliminary  Negafiw  Oelerminatiwi  of 
Critical  Circumstances  With  Regaid  to 
Line  Pipe 

Petitioners  alleged  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  both  products  that  are  subject 
to  these  investigations.  Under  section 
703(e)(1)  of  the  Act  critical 
circumstances  exist  when  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  "(A)  the  alleged  subsidy  is 
inconsistent  with  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI,  and  XXin  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("the  Subsidies  Code");  and  (B) 
there  have  been  massive  imports  of  the 
class  of  kind  of  merchandise  which  is 
the  subject  of  the  investigation  over  a 
relatively  short  period." 

A.  Consistency  With  the  Subsidies  Code 

We  have  preliminarily  determined 
that  the  government  of  Turkey  provides 
export  subsidies  on  the  products  under 
investigation. 

Although  Article  9  of  the  Subsidies 
Code  prohibits  the  use  of  export 
subsidies  on  non-primary  priuiucts. 
Article  14  provides  an  exception  for 
developing  countires,  provided  they  do 
not  use  "export  subsidies  on  their 
industrial  products  *  *  *  in  a  manner 
which  causes  serious  prejudice  to  the 
trade  or  production  of  another 
signatory"  (Article  14.3J  For  a 
developing  coontry  like  Turkey,  then, 
the  issue  is  whether  we  find  export 
subsidies  causing  "serious  prejudice"  to 
U.S.  standard  pipe  and  tube  and  line 
pipe  trade  or  production.  Under  section 
771(7)(C)(iii)  of  the  Act.  the  ITC 
evaluates  all  relevant  economic  factors 
bearing  on  the^tate  of  the  industry, 
including  actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
productivity,  return  on  investment,  and 
capacity  utilization.  Thus,  in  making  its 
preliminary  and  final  injury 
determinations,  the  ITC  considers  trade 
and  production  in  the  United  States.  We 
conclude  that  serious  prejudice  can  exist 
where  material  injury  to  a  U.S.  industry 
occurs  by  reason  of  imports  benefiting 
from  export  subsidies. 

Based  on  infonnation  in  the  record 
and  the  ITC's  preliminary  determination 
of  August  30. 1985,  we  conclude  that 
serious  prejiidice  exists  within  the  • 
meaning  of  Article  14.3.  Therefore,  we 
find  Turkey's  export  subsidies  on 
certain  carbon  steel  pipe  and  tube 
products  are  inconsistent  with  the 
Subsidies  Code. 
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However,  the  ITC  made  its 
preliminary  affirmative  injury 
determination  based  on  the  cumulation 
of  imports  of  certain  welded  carbon 
steel  pipe  and  tube  products,  and  not 
solely  on  imports  of  these  products  from 
Turkey.  We  would  welcome  any 
comments  on  relevant  factors  in 
determining  the  standard  for  **8erious 
prejudice"  particularly  in  instances 
where  the  ITCs  injury  determination  is 
made  on  a  cumulative  basis. 

We  stress  that  this  finding  is  limited 
to  the  facts  of  these  cases  and  the 
application  of  Article  14.3  of  the 
Subsidies  Code.  This  finding  draws  no 
conclusion,  and  none  should  be  inferred, 
with  respect  to  the  commitment  made  by 
the  government  of  Turkey  under  Article 
14.5  of  the  Subsidies  Code.  Under 
Article  14.5,  developing  countries  are 
ui^ed  to  "enter  into  a  commitment  to 
reduce  or  eliminate  export  subsidies 
when  the  use  of  such  export  subsidies  is 
inconsistent  with  their  competitive  and 
development  needs"  Article  14.6 
prechides  any  signatory  from  taking 
countermeasures  pursuant  to  the 
provisions  of  Part  II  and  VI  of  the 
Subsidies  Code  against  any  export 
subsidies  of  such  developing  country,  to 
the  extent  that  the  subsidies  in  question 
are  covered  by  a  commitment  made 
under  Article  14.5. 

Part  n  and  VI  of  the  Subsidies  Code 
concern  notification  of  subsidies  and 
international  dispute  settlement. 
Significantly.  Article  14^doe8  not  affect 
actions  taken  under  Part  I  of  the 
Subsidies  Code,  concerning  domestic 
countervailing  duty  proceedings. 

We  coriclude  that,  as  a  matter  of  law, 
we  may  find  a  developing  country's 
export  subsidies  that  cause  "serious 
prejudice"  to  be  inconsistent  with 
Article  14.3  and.  therefore,  the  Subsidies 
Code,  for  purposes  of  our  critical 
circumstanoes  determination. 

B.  Massive  Imports 

To  determine  whether  there  have 
been  massive  imports  of  the  products 
under  investigation  over  a  relatively 
short  period  of  time,  we  considered:  (1) 
Whether  imports  have  surged  recently; 

(2)  whether  recent  import  penetration 
ratios  have  increased  significantly;  and 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years. 
Based  upon  our  analysis  of  the 
information,  we  preHminarily  determine 
that  imports  of  standard  pipe  and  tube 
do.  and  imports  of  line  pipe  do  not, 
appear  massive  over  a  relatively  short 
period. 

Finally,  since  massive  imports  of 
standard  {ripe  and  tube  exist  over  a 
relatively  short  period  of  time  and  since 


massive  imports  of  line  pipe  do  not  exist 
over  a  relatively  short  period  of  time,  we 
preliminarily  determine  that  critical 
circumstances  exist  with  respect  to 
standard  pipe  and  tube  from  Turkey, 
and  do  not  exist  with  respect  to  line 
pipe  from  Turkey. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
making  our  final  determinations. 

Suspensiaa  of  LiquidatioB 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  standard 
pipe  and  tabe  from  Turicey  which  are 
entered,  or  withdrawn  frx)m  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  of 
pubKcation  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  on  entries  of  standard  pipe  and 
tube  in  an  amount  equal  to  23.64  percent 
ad  valorem.  We  are  also  directing  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  unliquidated  entries  of 
line  pipe  from  Turkey  which  are  entered. 
■  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubUcation  of  this  notice,  and  to  require 
an  ad  valorem  cash  deposit  or  bond  for 
all  such  entries  of  these  products  at 
23.64  peroent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  Notificatien 

In  accordance  with  section  703(Q  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  rdating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  eiflier  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adiministration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  120 
days  after  the  Department  makes  its 
preliminary  affirmative  determinations 
or  45  dajrs  after  its  final  affirmative 
determinations,  whichever  is  latest. 

Public  Comment' 

In  accordance  with  ]  355.35  of  our 
regulations,  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
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these  preliminary  deteniinations  at 
10:00  ajn.  on  December  1 1985,  at  the 
U.S.  Department  of  Commerce.  Room 
6802. 14th  Street  and  Coastitution 
Avenue.  NW..  Washingtbn.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  i  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Room  B4099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  atd  telephone 
number  (2)  the  number  (^  participants; 
(3)  the  reason  for  attendi^ig;  and  (4)  a  list 
of  the  issues  to  be  discuslsed.  In 
addition,  at  least  10  copies  of  pre- 
hearing briefs  must  be  si^mitted  to  the 
Deputy  Assistant  Secretary  by 
November  25, 1985.  Oral  bresentations 
will  be  limited  to  issues  mised  in  the 
briefs.  \ 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  writt^  views  will  be 
considered  if  received  n(jt  less  than  30 
days  before  the  final  determinations  or. 
if  a  hearing  is  held,  within  10  days  after 
the  hearing  transcript  is  available. 

This  notice  is  published  pursuant  to 
section  703(f)  of  the  Act  Ol9  U.S.C. 
1871b(f)). 
loknl.  Evans, 

ActJng  Deputy  Assistant  Sec  -etary  for  Import 
Administration. 

October  21. 198S. 

(FR  Doc-  S5-2S614  Filed  10-^-85:  8:45  am) 


IA-433-501] 

Postponcnwnt  Of  Final  inMumping 
Duty  Detannination;  Oil  Country 
Tubular  Goods  From  i 


AOCNCV:  International  Trf  de 
Administration,  Import . 
Commerce. 
action:  Notice. 


istration. 


LIMI 


r.  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  inv^tigation  to 
postpone  the  final  detemination,  as 
permitted  in  section  735(4)(2)(A)  of  the 
Tariff  Act  of  ig3a  as  amaided  (the  Act) 
(19  U.S.a  1673d(a)(2)(A))^  Based  on  this 
request  we  are  postponii^  our  final 
determination  as  to  whether  sales  of  oil 
country  tubular  goods  (OCTG)  from 
Austria  have  occurred  at  less  than  fair 
value  until  not  later  than  December  27. 

1965.  r 

BTECnvc  DATC:  C)ctober|28. 1985. 
F0«  FUWTNCR  MVONMATMIn  CONTACT: 

Paul  Thran.  Office  of  Inv^tigations. 
Import  Administration,  IiMemational 
Trade  Administration.  De  [>artment  of 
Commerce.  14th  Street  an  i  Constitution 


Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-3963. 

SUPPUEMDn-AKV  MRMMATKHC  On 
March  20. 1985,  we  published  a  notice  in 
the  Federal  Register  (50  FR  12069)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act.  (19  U.S.C.  1673a(b)).  an 
antidumping  duty  investigation  to 
determine  whether  OCTG  from  Austria 
were  being,  or  were  likely  to  be.  sold  at 
less  than  fair  value.  On  April  17. 1985, 
the  International  Trade  Commission 
determined  that  there  is  a  reasonable 
indication  that  imports  of  OCTG  are 
materially  injuring  a  U.S.  industry.  On 
August  14, 1985,  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  with  respect  to  this 
merchandise  (50  FR  32758).  The  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  October  21. 1985. 
Pursuant  to  section  735(a)(2)(A)  of  the 
Act.  the  respondent  requested  an 
extension  of  the  final  determination  date 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  The  respondent  is 
qualified  to  make  such  a  request 
because  it  accounts  for  virtually  all  of 
the  exports  of  the  merchandise.  If  an 
exporter  who  accounts  for  a  significant 
proportion  of  exports  of  the 
merchandise  under  investigation 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
we  cire  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  are  granting 
the  request  and  postponing  our  final 
determination  until  not  later  than 
December  27, 1985. 

This  notice  is  pubUshed  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act. 

Comments 

In  order  to  have  any  comments 
considered  for  our  final  determination, 
parties  must  submit  them  by  November 
18, 1985.  All  written  views  should  be 
filed  at  the  U.S.  Department  of 
Commerce.  Room  B099. 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230,  in  at  least  10  copies. 

Dated:  October  21. 1985. 
\aksa  L.  Evans. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  85-25610  Filed  10-25-85:  a-45  am) 
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[A-351-502I 

Postponoment  Of  Final  Anticlumping 
Duty  Determination:  Fuel  Ethanol  From 
BrazH 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
respondents  in  this  investigation  that  the 
final  determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A).  and  that 
we  have  determined  to  postpione  our 
final  determination  as  to  whether  sales 
of  fuel  ethanol  from  Brazil  have  been 
made  at  less  than  fair  value  until  not 
later  than  January  31, 1985. 

EFFECTIVE  DATE:  October  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  G.  Shimabukuro,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  D.C  20230;  telephone 
(202)  377-5332. 

SUPPt.EMENTARY  INFORMATION:  On 

March  25, 1985.  we  published  a  notice  in 
the  Federal  Register  (50  FR  11748)  that 
we  were  initiating,  under  section  732(b) 
of  the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  fuel 
ethanol  from  Brazil  were  being,  or  were 
likely  to  be,  sold  at  less  than  fair  value. 
On  April  11, 1985,  the  International 
Trade  Commission  determined  that 
there  is  reasonable  indication  that 
imports  of  fuel  ethanol  from  Brazil  are 
threatening  to  materially  injure  a  U.S. 
industry.  (U.S.  ITC  Pub.  No.  1678,  April 
1985).  On  September  25, 1985,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  merchandise  (50  FR 
38871).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
December  2, 1985. 

On  October  7, 1985,  Interbras,  a 
respondent,  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  105  days  after  the 
date  of  the  preliminary  determination. 
On  October  8, 1985,  counsel  for 
Copersucar,  Cotia,  and  Costa  Pinto, 
respondents,  requested  that  we  extend 
the  period  for  the  final  determination 
until  60  days  from  December  2, 1985,  the 
present  final  determination  due  date. 
Collectively,  these  respondents  account 
for  a  significant  proportion  of  the 


exports  of  fuel  ethanol.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  of  publication  of  its  . 
preliminary  determination,  if  exporters  / 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of . 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination.  If  a  qiialified 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  the  Department  will  issue  a 
final  determination  in  this  case  not  later 
than  January  31, 1986. 

The  public  hearing  is  also  being 
postponed  until  2:00  p.m.  on  December  4, 
1985,  at  the  \3S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230.  Accordingly,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  27, " 
1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  17. 1985. 
Gi]l>eri  B.  KapGn, 

Acting  Deputy  Assistant  Secretary  for  Import 

A  dministration. 

[FR  Doc.  85-25607  Filed  10-25-85;  a45  am) 
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tA-588-504] 

Erasable  Programmable  Read  Only 
Memories  (EPROMs)  From  Japan: 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 

Administration.import  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
erasable  programmable  read  only 
memories  (EPROMs)  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are     ■. , '. 
causing  material  injury,  or  threaten     ., 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
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exports  of  fuel  ethanol.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
E>ep8riinent  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  of  publication  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination.  If  a  qiialified 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  the  Department  will  issue  a 
final  determination  in  this  case  not  later 
than  January  31, 1986. 

The  public  hearing  is  also  being 
postponed  until  2:00  p.m.  on  December  4, 
1985,  at  the  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230.  Accordingly,  prehearing 
briefs  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  November  27, 
1985. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  17. 1985. 
Gilberi  B.  KapCn, 

Acting  Deputy  Assistant  Secrelaryfor  Import 

Administration. 

[FR  Doc.  85-25607  Filed  10-25-65;  8:45  am] 
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Erasable  Programmable  Read  Only 
Memories  (EPROMs)  From  Japan: 
Initiation  of  Antidumping  Duty 
investigation 

agency:  International  Trade 
Administration.import  Administration, 
Commerce. 
action:  Notice. 

SUMMAMT:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
erasable  programmable  read  only 
memories  (EPROMs)  from  japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
causing  material  injury,  or  threatea 
material  injury,  to  a  United  States 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 


Novemberl4. 1985,  and  we  will  make 
ours  on  or  before  March  10. 1986. 
EFFCCnVE  BATE  October  28, 1985. 
FOR  FURTMBI INFONMATION  CONTACT. 
Francis  R.  Crowe:  OfBce  of 
Investigations  Import  Administration, 
International  Trade  Atlministration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-4087. 

SUPPLEMENTANY  INFORMATION: 

ThePetitkm 

On  September  30, 1985,  we  received  a 
petition  in  proper  form  filed  by  Intel 
Corporation.  Advanced  Micro  Devices. 
Inc.,  and  National  Semiconductor 
Corporation  on  behalf  of  the  B^OM 
industry  in  the  United  States.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.38).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Japan  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

The  petitioners  based  the  United 
States  price  upon  price  quotations  made 
to  customers  of  one  of  the  petitioners  by 
Japanese  companies. 

Petitioners  based  foreign  market  value 
on  constructed  value  because  they 
alleged  that  home  market  sales  of 
EPROMs  were  made  at  prices  below  the 
cost  of  production.  Petitioners 
constructed  values  for  three  of  the 
largest  selling  types  (densities)  of 
Japanese  EPROMs  based  on  a  model  of 
one  of  the  Japanese  manufacturer's 
costs.  The  model  was  prepared  by  a 
consultant  to  the  petitioners.  Estimates 
were  developed  from  the  consultant's 
knowledge  of  specific  Japanese  costs,' 
validated  by  comparison  to  U.S.  costs 
for  similar  production  activities. 
Adjustments  were  made  as  necessary  to 
account  for  general  expenses;  material, 
labor  and  capital  costs;  and  for  profit. 

Based  upon  the  comparison  of  United 
States  price  and  foreign  market  value, 
petitioners  allege  dumping  margins  of 
from  77  to  227  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  further,  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 


We  examined  the  petition  on  Q^OMs 
from  Japan  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  EPROMs  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  also  investigating  the  allegation  of 
sales  below  the  cost  of  production.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
March  10, 1985. 

Scope  of  Investigation 

The  products  covered  t)y  this 
investigation  are  erasable 
programmable  read  only  memories 
which  are  a  tsrpe  of  memory  integrated 
circuit  that  is  manufactiu<ed  using 
variations  of  Metal  Oxide- 
Semiconductor  (MOS)  process 
technology,  including  both 
Complementary  (CMOS)  and  N-Channel 
(NMOS).  The  products  include 
processed  wafers,  dice  and  assembled 
EPROMs  produced  in  Japan  and 
imported  into  the  United  States  from 
Japan.  Finished  EmOMs  are  currently 
provided  for  in  the  Tarriff  Schedules  of 
the  United  States  Annotated  (TSUSAJ 
under  item  687.7445.  Unassembled 
EPROMs,  including  unmounted  chips, 
wafers  and  dice,  are  provided  for  under 
TSUSA  item  687.7405. 

Processed  wafers  and  dice  produced 
in  Japan  and  assembled  into  finished 
EPROMs  in  another  country  prior  to 
importation  into  the  United  States  from 
the  other  country  are  tentativdy 
included  in  the  scope  of  the 
investigation.  In  the  course  of  this 
proceeding  we  will  determine  vtrhether 
to  continue  to  include  these  indirect 
imports  in  the  scope  of  this 
investigation.  We  invite  comments,  from 
those  not  involved  in  tlus  proceeding  as 
well  as  from  parties  to  the  proceeding, 
on  this  issue.  We  request  that  such 
comments  be  submitted  prior  to  January 
27, 1986. 

Notification  of  ITC 

Section  732(d)  of  th@  Act  requires  us 
to  notify  the  11X3  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  vnll 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  ffles,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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PreUminary  Oetenninadod  by  ITC 

The  ITC  will  determine  by  November 
14. 1965,  whether  there  is  4  reasonable 
indication  that  imports  of  EPROMs  from 
Japan  are  cuasing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  deteivnination  is 
negative,  the  investigationjwill 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  October  21. 1965. 
(oliB  L.  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  85-25686  Filed  10-25f8S:  8:445  am] 
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PatWons  by  Producing  Fl  ms  for 
Dotenniratiom  of  Elgibipy  To  Appty 
for  Trade  Adfuatmant  As^istanca; 
Saattia  Rafrigaration  A  Manufacturing 
Ca,inc^alaL 

Petitions  have  been  acc^ted  for  filing 
on  the  dates  indicated  froi*  the 
following  firms:  (1)  Seattle  Refrigeration 
&  K4anufacturing  CompanyL  Inc.,  10575 
Director  Street.  Seattle,  Washington 
seioe.  producer  of  conunercial 
refrigeration  equipment  (September  24, 
1985);  (2)  Posey  Manufactuiing 
Company,  P.O.  Box  418,  H(^uiam. 
Washington  9855a  producer  of  wood 
parts  for  pianos,  other  musical 
instruments,  ladders  and  airplanes 
(September  25. 1985);  (3)  R^nnymede 
Mills,  Inc..  P.O.  Box  1239.  T^rboro,  North 
Carolina  27886.  producer  o^  socks 
(September  3a  1965);  (4)  American  Field 
Corporation.  P.O.  Box  266,  Charlevoix. 
Michigan  4972a  producer  (tf  men's  and 
women's  hunting  pants,  jackets,  coats 
and  coveralls  (October  1, 1085);  (5)  J.J. 
Fashions,  Inc.,  532  Ahui  Sti^et, 
Honolulu.  Hawaii  96813.  pibducer  of 
women's  dresses,  slacks,  bjouses. 
culottes,  shorts  and  rompeiis,  and  men's 
shirts  (October  1. 1985);  (6)  Shawnee 
Industries  of  Bethlehem  PA.  Inc.,  335- 
345  Shawnee  Street  BethlAem. 
Pennsylvania  18015,  producer  of  knit 
fabric  (October  3. 1985):  (7)[  Alison 
Plastics,  Inc.,  865  West  Grajid  Street, 
Elizabeth,  New  Jersey  0720fe.  producer  of 
plastic  toys,  display  fixtiute,  closet 
accessories  and  other  housewares 
(October  4. 1985);  (8)  Amerion  Display 
Fixtures,  Inc..  107  Trumbull  Street, 
Elizabeth,  New  Jersey  07206,  producer  of 
metal  display  fixtures,  magpzine  and 
wine  racks,  doll  furniture  ^d 
headboards  (October  4. 1995);  (9) 
Parallax,  hic.,  521  D  Street.  Clearwater. 
Florida  33516.  producer  of  ibjection 
molds  (October  7, 1985);  (IQ)  Electri- 
Cord  Manufacturing  Company.  Inc..  312 
East  Main  Street,  WestfieU , 


JMI 


Pennsylvania  16950,  producer  Of 
electrical  cords  and  cord  sets  (October 
7, 1985);  (11)  Quentin  and  Joyce  Spitzer 
Farms,  Box  393,  Wilton,  North  Dakota 
58579.  producer  of  hogs  (October  8. 
1985);  (12)  The  Harry  Gill  Company.  P.O. 
Box  428,  Urbana,  Illinois  61801.  producer 
of  track  and  field  equipment  (October  8, 
1985);  (13)  Gulf  Coast  Packing  Company, 
Inc.  Route  1.  Box  456,  Dulac,  Louisiana 
70353.  processor  of  shrimp  (October  8. 
1985);  (14)  Sund  Manufacturing 
Company.  Inc..  Box  79.  Newburg.  North 
Dakota  58762,  producer  of  attachments 
for  agricultural  equipment  (October  8, 
1985);  (15)  Kokomo  Opalescent  Glass 
Company,  Inc.,  P.O.  Box  2265,  Kokomo. 
Indiana  46902.  producer  of  colored  sheet 
glass  (October  9, 1985);  (16)  Crystaloid 
Electronics  Company,  5282  Hudson 
Drive,  Hudson,  Ohio  44236,  producer  of 
Uquid  crystal  display  panels  (October  9, 
1985);  (17)  Metter  Manufacturing 
Company,  800  East  Broad  Street,  Metter, 
Georgia  30439,  producer  of  women's 
blouses  (October  10. 1985);  ;i8)  Cornish 
Knitgoods  Manufacturing  Corporation, 
121  Ingraham  Street.  Brooklyn,  New 
York  11237,  producer  of  women's 
dresses  and  suits  (October  10, 1985);  (19) 
Big  John  Manufacturing  Company,  Inc., 
P.O.  Box  456.  Osmond,  Nebraska  68765. 
producer  of  agricultiu-al  equipment 
(October  la  1985):  (20)  Baron  Drawn 
Steel  Corporation,  1400  Hastings  Street, 
Toledo.  Ohio  43607.  producer  of  steel 
bars  and  wire  (October  10. 1985);  (21) 
Risdon  Corporation.  P.O.  Box  520, 
Naugatuck.  Connecticut  06770,  producer 
of  packaging  and  other  metal  and  plastic 
products  (October  la  1985):  (22)  Peck 
Manufacturing  Company  of  North 
Carolina,  Inc..  P.O.  Box  459,  Gastonia, 
North  Carolina  28052,  producer  of  yam 
(October  11. 1985);  (23)  Sun  Metal 
Products.  Inc..  P.O.  Box  1508,  Warsaw. 
Indiana  46580,  producer  of  wheels  and 
rims  for  bicycles,  motorcycles,  lawn  and 
garden  equipment,  wheel  chairs  and 
other  vehicles  (October  H,  1985);  (24)  L 
&  S  Bearing  Company,  Inc..  16  South 
Pennsylvania,  Oklahoma  City, 
Oklahoma  73101,  producer  of  bearings, 
motor  mounts  and  rubber  seals  (October 
15. 1985);  (25)  Mag-Nif,  Inc.,  8820  East 
Avenue.  Mentor.  Ohio  44060.  producer 
of  games,  toys,  banks,  puzzles  and 
novelties  (October  15, 1985);  (26)  The 
Triangle  Corporation,  Cameron  Road, 
Orangeburg,  South  Carolina  29115, 
producer  of  hand  tools  and  horseshoes 
(October  15, 1985);  (27)  Logansport 
Machine  Company,  Inc.,  1200  West 
Linden  Avenue,  Logansport,  Indiana 
46947,  producer  of  machine  tool 
accessories  (October  15. 1985);  (28) 
American  Crucible  Products  Company. 


1305  Oberline  Avenue,  Lorain,  Ohio 
44052,  producer  of  bronze  bearings 
(October  16. 1985);  (29)  Danline.  Inc.,  137 
North  Michigan  Avenue,  Kenilworth. 
New  Jersey  07033,  producer  of  brooms 
and  brushes  (October  15, 1985):  (30) 
Transact  International,  Inc.,  6  Thorndal 
Circle,  Darien.  Connecticut  06820. 
producer  of  air  cargo  handling 
equipment  (October  16, 1985);  and  (31) 
Roman  Packing  Company,  Inc.,  P.O.  Box 
72,  Norfolk,  Nebraska  68701,  producer  of 
meat  and  meat  by-products  (October  18, 
1965). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Acting  Chief.  Certification 
Division.  Office  of  Trade  Adjustment 
Assistance,  Room  4015A,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,.Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith. 

Acting  Chief,  Certification  Division.  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc.  85-25605  Filed  10-25-85;  &45  am| 
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National  Oceanic  and  Atmoapheric 
Administration 

Pacific  Fishery  IManagement  Council; 
Public  Meetings 

The  Pacific  Fishery  Management 
Council  and  its  advisory  bodies  will 


convene  public  raeetiags,  Novenberl^ 
14, 1985,  at  the  Sheraton-RentoD  buk  800 
Rainier  Avenoe.  South.  Renton;  WA,  as 
folknvs: 

Council 

Ob  November  13.  the  Coundl  will 
begin  meeting  at  1  p.m.,  with  a  doeed 
session  (not  open  to  the  public)  to 
discuss  litigation  and  personnel  matters. 
The  open  session  will  begin  at  1:30  p  jn„ 
with  discussion  of  administrative 
matters  including  appointment  of  a  new 
member  to  the  Groundfish  Management 
Team  (GMT)  and  to  the  Salmon 
Advisory  Sobpanrf.  The  Council  wiB 
hear  also  from  its  GMT,  Scieotific  and 
Statistical  Committee  (SSC),  Groundfish 
Advisory  Subpanel  (GAP);  and  the 
public  on  groundfish  specifications  and. 
proposed  management  raeasuresr  adopt 
specifrcations  and  management 
measures  for  1968;  continne  review  of 
groundfish  management  plan  issues,  and 
consider  other  groundfish  matters.  There 
wiH  be  a  pubKc  comment  period  at  4:30 
p.m.  On  November  14,  the  Councfl  will 
hear  an  update  on  recent  IffiS  ocean 
salmon  fishery  management  events  and 
harvest;  review  and  adopt  the  process 
and  schedule  for  developing  the  198^ 
salmon  management  measures;  review 
salmon  management  plan  aatendment 
issues,  and  hear  additiooal  reports  on 
salnon  matters  inclading  a  report  from 
the  Klamath  River  Salinaa  Wfanagemeat- 
Grotifx.  Additisonally.  a  draft  habitat 
policy  wiU  be  ctmsidered  for  adoptiMi 
and  proposals  for  future  rescandi 
priorities  considered. 

Advisory  Bodfes 

On  the  morning  of  November  12 
through  the  eveaing  of  Novembet  la 
meetings  of  the  Cotmcil'a  SSC,  CAP, 
Salmon  Select  Groupv  Sabnon  Plan 
Development  Team,  Salmos  and 
Graufklfi^  Goais  and  Objectives 
Cmmnitees.  and  Budget  CoBmittec  will 
convene  in  tbe  same  locaticnt  as  that  of 
the  CounciL  Detailed  agendas  of  all 
meetings  will  be  available  for  the  public 
on  Novnnber  1.  For  further  information  " 
contact  ^eph  C.  Greenley,  Exectrtive     - 
Director,  Pacific  Fishery  Managearent      • 
Council,  526  S.W.  Mill  Street,  Portland. 
OR  972OTr  telephone  (503)  221-6352. 

Dated:  October  21. 19S5. 

Cmuwu  J.  BnllKni.  .^'-^ 

Deputy  Assistant  Administrator  for  Fisheries  • 
Resources  Managements 

(FR  Doc.  a5>-25UZ  Filed  10-Z&-e&r  8:45  mb) 
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convene  public  raeetiags.  Noveorixrl2- 
14, 1985,  at  the  Sheraton-Renton  buw  800 
Rainier  Avenoe.  South,  Renton;  WA.  as 
fotknnrs: 


Council 

Ob  November  13,  the  CouqcU  wtl} 
begin  meeting  at  1  p.m.,  with  a  closed 
session  (not  open  to  the  public)  to 
discu&s  litigation  and  personnel  matters. 
The  open  session  will  begin  at  1:30  p  jn., 
with  discussion  of  adnumstrative 
matters  including  appointment  of  a  new 
member  to  (he  Groundflsh  Management 
Team  (GMT)  and  to  the  Salmon 
Advisory  Sobpan^.  The  Cowicil  wilt 
hear  also  from  its  GMT,  ScieotiDc  and 
Statistical  Committee  (SSC),  GroundRsh 
Advisory  Subpanel  (GAP)^  anil  the 
public  on  groundfish  specifications  and 
proposed  management  measures:  adopt 
specificatiom  and  management 
measures  for  1968;  contrntte  review  of 
groundftsh  management  plan  issues,  and 
consider  otfjergrorardfish  matters.  There 
will  be  a  pubKc  comment  period  at  4:30 
p.m.  On  November  14,  the  Councfl  will 
hear  an  update  on  recent  1^5  ocean 
salmon  fishery  management  events  and 
harvest;,  review  and  adopt  the  process 
and  schedule  for  developing  the  198^ 
salmon  maaagemcnt  measures;  review 
salmon  managenent  plan  waendmeRt 
issues,  and  bear  additioaal  reports  on 
salBon  matters  incloding  a  report  from 
the  Klamath  River  SalraoD:  ManagemeBt 
Groupi  AdditionaUy.  a  draft  habitat 
policy  will  be  ctmsidered  for  adoption 
and  proposals  for  foture  lescarefa 
priorities  considered. 

Advisory  Bodies 

On  the  morning  of  November  12 
through  the  eveaing  of  Novembef  13 
meetings  of  the  Council's  SSC,  CAP. 
Salmon  Select  G*oupi  Saknon  Pfan 
Development  Team,  Salmon  ua6 
GroufMin^  Goals  and  Objectives 
Commitees.  and  Budget  Conimittec  will 
convene  in  tbe  sane  locaticnt  as.  that  of 
ihe  CounciL  Detailed  agendas  of  all 
meetings  will  be  araita^  for  tbe  public 
on  Novnnber  1.  For  further  information 
contact  ^eph  C.  Greenley,  Exectrtive 
Director,  Pacific  Fishery  Manage«ent 
Council,  526  S.W.  Mill  Street,  Portland, 
OR  972OTr  tetephone  (503)  221-6352. 

Dated:  Octobei  21, 19S5. 

Cdffjiiou  J,  Bfomnx,  .-.--* 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Managements 

|FR  Doc.  aS^ZSMZ  Fifed  M-ZS-Sa^  S:45  Mr) 
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COPYRIGHT  ROYALTY  TRfBUNAL 
f  Docket  NOi  CRT  8S-3-eSCAI 

AdJustntOTit  of  Cabto  Copyright 
Royslty  Rstes 

On  Ularck  2&.1986«  ■  petition  was' 
filed  with  the  Copyright  Royalty 
Tribimal  by  Ttener  Btoadcastnig 
System,  Inc  (TBS)  to  conuaeace  a 
proceeding  sqlely  fior  tke  putpoar  of 
adjusting  tbe  cable  coaipiilsory  lin 
royalty  rate  for  carriag*  ot  WTB6^ 
Atlanta.  Geoi^a  in  certain 
circumstances.  On  April  8v  1986,  the 
Motion  Picture  Associatiaa  ai  Anerica, 
Inc.  (MPAA)  requested  the  TnbiaMl  to 
estabUsh  a  notice  and  coiBBieBt 
procedure  for  resolving  preliminary 
questions  presented  by  the  TBS  petition, 
l^e  Tribunal  granted  the  motion  and 
established  a  comment  period  ending 
July  8, 1985,  and  a  reply  comment  period 
ending  August  8, 1985.  Notice  of  Inquiry, 
50  FR  23349  (June  3, 1985). 

One  of  the  questions  which  die 
Tribunal  requested  Cfmifmt  waa 
whether  TBS  has  the  requisite 
"signi^ant  interest"  lo  initiate  a  cable 
royalty  proceeding.  Section  801(aK2)  of 
the  Copyright  Act  states  that  "Durii^ 
the  calendar  years  specified  in  the 
following  schefkrte  any  own^  or  aser  of 
a  copyrighted  work  whose  rojrahy  ntn 
are  specified  by  this  title,  or  by  a  rate 
established  by  the  Tribuna!,  may  file  a 
petition  with  the  Tribunal  declaring  that 
the  petitioner  reqocstB  an  adjustment  of 
the  rate.  The  Tribonal  shaD  metke  a 
determination  as  to  whether  the 
applicant  has  a  sigiuficant  interest  in  the 
royalty  rale  in  which  an  a#istnient  is 
requested.  If  1^  Tribwral  determines 
that  the  petitioner  has  a  signifTcant 
interest,  the  ChaiiHiaw  shall  cause  notice 
of  this  determination,  with  the  persons 
therefor,  to  be  pubtisked  in  the  Fedeiat 
RegistBE,  together  with  notice  of 
commencement  of  proceedings  under 
this  chapter." 

The  Tribunal  received  comments  from 
the  MPAA  and  from  ASCAP,  BMl,  and 
SESAC,  Inc.  asserting  that  TBS  does  not 
have  a  significant  interest. 

Major  League  BasebaH,  fte  National 
Basketball  Association  and  the  National 
Hockey  Leagoe  (IVofessiona!  Sports 
Leagues)  coiwnented  on  the  timetable  of 
a  TBS  proceedBBg  sbotM  the  Tribenal 
find  the  requisile  "significant  interest." 
They  argue  that  the  copyright  owners 
who  would  have  a  sobstantirf  interest  in 
a  TBS  proceeding  an  carrently  involved 
in  the  1983  cable  royalty  distrfbation 
proceedk^,  which  is  consuming  a 
substantial  amoant  of  time  and 
resovrces  of  the  copyright  owners  and  of 
the  Tribunal,  and  that  the 


commencement  of  a  TBS  proceeding 
sbodd  be  scheduled  after  the  1983  cable 
distribation  proceeding  has  been 
substantially  completed.  They  also 
argue  that  efforts  are  cmrentiy 
underway  to  negotiate  an  mdustry-wide 
compromise  concerning  the  cable 
roydty  rates  and  might  render 
unnecessary  flie  need  for  any  cable  rate 
adfnstment  proceeding  before  the 
Tribunal.  Thhtl.  the  Tribunal  may  fmd  it 
inefficient  to  initiate  a  proceeding  to 
deal  solely  wrtfa  the  TBS  petition.  In  the 
view  of  the  Professional  Sports  Leagues, 
it  would  be  more  efficient  to  await  the 
filing  of  other  petitions  during  die 
calendar  year  of  1985  and  hofd  one 
conioiidaled  proceeding  dealing  with  all ' 
issues. 

Thfi  Ttsnutal  agrees  with  dl  diree 
pomts  raised  by  the  Professional  Sports 
Leagues.  TTie  tfirect  case  of  the  1§83 
cable  distribution  proceeding  ended  on 
October  11.  The  rebuttal  cases  are  due 
to  be  heard  beginning  November  18  and 
ending  £^out  December  20.  Between 
October  11  and  November  18.  the 
Tribunal  has  scheduled  its  consideration 
and  rendering  of  a  filial  determination  of 
the  coRS(rfidated  1982  fremand)  and  1983 
jukebox  (fistribntion  procee<fing8. 

The  Trtbonal  has  decided  to  defer 
ruling  to  January  1986  on  whether  TBS 
has  a  "signfficant  interest"  in  the 
copyright  royalty  rate.  The  Tribunal 
intends  to  afford  aD  parties  the  fuH 
extent  of  calendar  year  1385  to  reach 
either  a  negotiated  settlement,  or  file 
additional  petitions.  Determinations  of 
whether  any  of  the  petitioners  have  a 
"significant  interest,"  whether  petitions 
should  be  consolidated  or  considered 
separately,  and  what  procedures  might 
govern  the  consideration  of  (be  petitions 
will  be  made  in  1988. 

Statutory  CoostwKtioa  PIuMlw 

Section  804(a)(2)  states  that  an  owner 
or  a  user  may  petition  the  Tribunal, 
"during  the  calendar  years  specified  in 
the  following  schedule   .  ."  Sectioa 
804(b)  states,  "Any  change  in  royalty 
rates  made  by  the  Tribunal  pursuant  to 
this  subsection  may  be  reconsidered  in 
1980;  1985,  and  each  fifty  calendar  year 
thereafter,  .  .  ."  There  is  a  potential 
conflict  between  these  sections  because 
to  give  fuB  force  to  section  804(a)t2t 
means  tfiat  a  petitioner  may  file  up  to 
December  Jt.  1985.  However,  a  literal 
reading  of  section  804(b]  would  require 
a  reconsideration  of^e  cable  rate  at 
least  to  begin  in  1986.  ft  would  not  be 
possible  for  the  Tribunal  to  consider  a 
petition  and  initiate  a  proceeding  in  1985 
if  a  petitioner  waited  until  mid  or  late 
December  to  file. 


UMI 


The  Tribunal  proposes  1^  favor 
section  804(a)(2)  over  section  804(b)  and 
intends  to  give  all  interested  petitioners 
until  December  31  to  file  with  the 
Tribunal.  We  do  this  giveq  the  very 
apparent  reahty  that  the  major  parties 
are  attempting  to  negotiate  a  settlement 
and  may  need  as  much  tirie  as  we  can 
afford  to  give  them  under  the  law.  If  any 
party  believes  that  this  construction  of 
the  Copyright  Act  is  improner.  the 
Tribunal  orders  that  petitions  for 
reconsideration  shall  be  filed  by 
November  22. 1985. 
Edwafd  W.  Rmy. 
Acting  Chairman. 
October  23w  1985l 
|FR  Doc.  85-25620  Filed  10-2Sf«S;  8:45  am] 
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Responses  2.712 
Burden  hours  904 


OEPARTMENT  OF  DEFE»^ 

Department  of  tfie  Air  Fo#ce 

Putjfc  hifofinatkNi  Collection 

I  SutMnitted  to  0MB  for 


ilofl 


;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  144  U.S.C. 
Chapter  35).  Each  entry  cofitains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Numt  er,  if 
applicable;  (3)  Abstract  st£  tement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  lype  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  lieeded  to 
provide  the  information;  (71  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposa  may  be 
obtained. 

Revisiaa 

Evaluation  of  Commission  ng 
Applicants  (AFPorm  1145} 

AF  Form  1145  is  used  to  pollect 
information  from  applicants  for  training 
leading  to  a  commission  ini  the  United 
States  Air  Force.  The  infortnation  is 
used  to  determine  qualifications  in 
terms  of  education,  experience,  goals, 
leadership  potential  comntunicative 
skills  and  adaptability  for  military  life. 
The  information  is  used  by  Air  Force 
application  processing  and  approval 
activities  to  evaluate  and  Select 
applicants  for  training  leaching  to  a 
commission. 

Individuals 


:  Comments  are  to  be 
forwarded  to  Nfr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  nimiber  (202)  746-0933. 


TARV  ■VOmiATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Ms.  Wanda 
Williams.  HQ  AFMPC/MPCMOP, 
Randolph,  AFB.  TX  78150-eOOl. 
telephone  number  (512)  652-4382. 
Pallida  R  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  23. 1985. 

(PR  Doc.  85-25617  Filed  10-25-65;  8:45  am] 
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Department  of  tlie  Navy 

Secretary  of  ttie  Navy's  Advisory 
Board  on  Education  and  Training 
(SABET^  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training  will 
meet  at  the  Naval  Medical  Command, 
Bethesda,  Maryland,  on  November  13 
and  14, 1985. 

The  purpose  of  SABET  is  to  advise  the 
Secretary  of  the  Navy  on  policy 
concerning  all  facets  of  education  and 
training  for  Navy  and  Marine  Corps 
personnel.  During  this  meeting, 
education  and  t?aining  initiatives  of  the 
Navy  Medical  Department  will  be 
reviewed.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m.  and  terminate  at 
4:30  pjn.  on  November  13  and 
commence  at  8:00  a.m.  and  terminate  at 
11:30  a.m.  on  November  14.  All  sessions 
will  be  open  to  the  public. 

The  agenda  for  Wednesday  morning 
includes  an  overview  of  the  Naval 
Medical  Department,  as  well  as 
education  and  training  initiatives  within 
the  Navy  Medical  Command. 

During  the  afternoon  the  Board  will 
receive  a  briefing  and  tour  of  the  Naval 
Hospital,  Bethesda. 

On  the  14th,  a  briefing  on  operational 
medicine  initiatives  will  be  followed  by 
a  working  session  of  the  Board.  This 
session  will  include  a  final  report  on  the 
Naval  Reserve  and  their  interface  with 
the  regular  Navy,  a  report  on  motivation 
as  it  ties  to  job  performance,  and 


discussion  about  Navy  training 
feedback  initiatives. 

For  further  information  concerning 
this  meeting,  contact  Mrs.  Carol  Osbom 
(Code  OOAl),  Professional  Assistant  to 
the  Principal  Civilian  Advisor  on 
Education  and  Training,  Naval  Air 
Station,  Pensacola,  FL  32508,  telephone 
(904)  452-4394. 

Dated  October  23. 1985. 
William  F.  Root,  Jr., 

Lieutenant.  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

[FR  Doc  85-25631  Filed  10-25-85;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  vtrithin  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  207-01068-006. 

Title:  Carol  Lines  Joint  Service 
Agreement. 

Parties: 

Thos.  &  Jas.  Harrison  Ltd. 

Compagnie  Generale  Maritime  (CGM), 

Hapag-Llyod  Aktiengesellschaft 

Ned  Uyod  B.V. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
with  the  Commission's  format, 
organization  and  content  requirements. 
It  would  delete  the  currently  effective 
expiration  date  and  incorporate  certain 
nonsubstantive  changes  to  the  language 
of  the  agreement.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  213-010601-005. 

Title:  Neptune  Orient  Lines,  Ltd., 
Orient  Overseas  Container  Line,  Inc., 
and  Kawaski  Kisen  Kaisha,  Ltd.  Sailing 
Agreement. 

Parties: 

Neptune  Orient  Lines,  Ltd., 

Orient  Overseas  Container  Line,  Inc. 

Kawasaki  Kisen  Kaisha,  Ltd. 


Synopsis:  The  proposed  amendment 
would  modify  the  agreement  of  permit 
the  parties  to  transport  breakbulk  as 
well  as  containerized  cargo  in  their 
common  carrier  operations.  The  partiei 
have  requested  a  shortened  review 
period.  ..-^ 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  23, 1985. 

Bruce  A.  Dondirowslu.  ^«    '  .  ;  - 

Actng  Secretary. 

IFR  Doc.  85-24838  Filed  10-25-85;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Centennial  Beneficial  Corp.; 
Application  To  Engage  de  Novo  in 
Permissitile  Nontianlcing  Acthdtiee 

The  company  listed  in  this  notice  hai 
filed  an  application  under  §  225.23(a)(l 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to     . 
banking  and  permissible  for  bank 
.  holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.^'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  oJ 
fact  that  are  in  dispute,  summarizing  th( 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
-  commenting  would  be  aggrieved  by 
•approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
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Synopsis:  The  proposed  amendment 
would  modify  the  agreement  of  permit 
the  parties  to  transport  breakbulk  as 
well  as  containerized  cargo  in  their 
common  carrier  operations.  The  parties 
have  requested  a  shortened  review 
period.  -  ,  >.-^ 

By  Order  of  the  Federal  Mariliine 
Commission. 

Dated:  October  23. 1985. 
Bruce  A.  Dombrowski,  ,,    "  .  ;- 

Actng  Secretary. 

[FR  Doc.  85-24838  Filed  10-25-85;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Centennial  Beneficial  Corp^ 
Application  To  Engage  de  Novo  in 
Permissible  Nontianking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
•approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  12, 1985. 

A.  Federal  Reserve  Bank  of  San 
FrancMso  (Harry  W.  Green.  Viee 
Preiident)  101  Market  Street.  San 
Francisco,  California  JC05: 

1.  Centennial  Beneficial  Corporation. 
Orange  California;  to  engage  de  novo 
through  its  wholly-owned  subsidiary, 
Centennial  Leasing  Company,  Orange, 
California,  in  the  leasing  of  personal 
property  and  acting  as  an  agent/broker 
or  advisor  in  connection  with  the  leasing 
of  such  personal  property  pursuant  to 
§  225.25(b)(5). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24, 1965. 

Junes  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-25800  Filed  10-25-85;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Buletin  FPMR  A-40.  Supp.  15] 

Federal  Travel  Regulations;  High  Rate 
GeoirapMcal  Area  Listing  and  Alaska 
Ferry  System  Allowance 

agency:  Office  of  Federal  Supply  and 
Services,  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  Changes  to  Federal 
Travel  Regulations. 


1.  GSA  has  issued  GSA  Bulletin  FPMR 
A-40.  Supplement  15,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7. 
to  (a)  revise  the  high  rate  geographical 
area  (HRGA)  listing  in  appendix  1-A, 
and  (b)  increase  the  per  diem  allowance 
for  travel  by  the  Alaska  Ferry  System. 

2.  The  change  to  the  HRGA  listing  in 
the  FTR  reflects  an  update  based  on 
GSA's  most  recent  investigation  of 
travel  costs  in  certain  high  cost  areas. 

3.  Pertinent  FTR  provisions  have  been 
amended  in  accordance  with  various 
agencies;  recommendations  that  the 
current  per  diem  allowance  applicable 
to  en  route  boat  travel  of  6  hours  or 
more  outside  the  conterminous  United 
States  be  increased  in  connection  with 
travel  by  the  Alaska  Ferry  system. 
EFFECnVE  DATE  November  3. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Doris  Jones  or  Mr.  Raymond  Price, 
Travel  and  Transportation  Regulations 
Division  (FTA),  (703)557-1256  or  FTS 
557-1256. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 


12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  a  aimual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
oth«fs;  or  signif Least  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits';  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society 

Explanation  of  Changes 

1.  Paragraph  l-7.4b(3)(b)  is  amended 
to  increase  the  per  diem  allowance  for 
travel  by  the  Alaska  Ferry  System 
outside  the  conterminous  United  States. 

2.  The  HRGA  listing  published  in 
appendix  1-A  is  revised  to  designate 
additional  new  HRGA's  and  to  increase 
or  decrease  the  maximum  actual 
subsistence  expense  rate  and/or 
redefine  the  boundaries  of  certain 
existing  HRGA's.  Accordingly,  the 
Federal  Travel  Regulations  are  amended 
as  follows: 

CHAPTER  1.  TRAVEL  ALLOWANCES 

Fart  1.  Applicability  and  General  Rules 

1.  Authority;  Sec.  205(c),  63  StaL  390;  40 
U.S.C.  4a6(c) 

2.  Paragraph  l-7.4b(3)(b)  is  amended 
to  read  as  follows:  1-7.4.  Rates  en  route 
outside  conterminous  United  States. 


(3)  En  route  6  hours  or  more. 

(a)  *  *  • 

(b)  When  either  of  such  rates 
prescribed  herein  is  not  commensurate 
with  a  traveler's  subsistence  expenses,  a 
different  rate  may  be  authorized  or 
approved  not  in  excess  of  the  maximum 
rate  applicable  to  the  destination  duty 
point  or,  with  respect  to  boat  travel,  not 
in  excess  of  $9  except  that  the  rate  for 
travel  by  the  Alaska  Ferry  System  shall 
not  exceed  $23. 
***** 

3.  The  HRGA  listing  published  in 
Appendix  1-A  is  revised  to  read  as 
follows: 

Designated  High  Rate  Geographical 
Areas  (HRGA's) 

The  areas  listed  below  are  designated 
as  HRGA's.  The  rate  prescribed  for  each 
area  is  the  maximum  amount  of  daily 
reimbursement  that  may  be  allowed  for 
travel  authorized  on  an  actual 
subsistence  expense  basis  under  the 
provisions  of  1-8.6.  These  prescribed 
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rales  are  not  to  be  conslrufd  as  per 
diem  rales.  Allowable  subsistence 
expenses  must  be  itemized! 

Note-HSM  aMd  of  iaiiiig  r4  footoote 
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Adams.  Aiapahoa.  and  JsMaaon) 

'tkaango  (al  kxaaons  MOai  U  Plata  CouHy) 

(Eltoctive  5/1  thru  9/30) 

(EttactN*  10/1  llau  4/30|. 


*FI  CoMna  (al  kxakona  mOm  Lafmer  County).  _ 
"'GImtmxxl  S(mgs  (al  locakons  wAtan  Gvfield 
County) 

(Eltackve  5/1  lau  10/31) 

(EHedM*  11/1  lau  4/30) _ 

'-Grand    Jwickon    (al 
Cowily) 


-Keystone 'StaamboM  Spnngs  (al  locakons  vMan 

noun  County) 

(ENeckM  It/1  Ihni3/31) 

(E«ac»aa4/1  laii  K>/31) 

•Pmgota  Springs  (al  locakona  «ii«iin  Ardalata 
Caun%) 
(EHackwe  5/1  lau  9/30) 


(EllKkve  ro/1  Ifau  4/30) _.... 

'Puetao  (al  locakons  w»m  l^me  Cotaily) 

(EftackM  12/1  Ihni  8/31) 

(Eflactiiia  9/ 1  lau  11/30).. 


*S*«rttiome  (d  locafcon*  wOiin  Samtnit  County) 

(Eltackve  1t/l  lt«u  4/30) 

^(•eckveS/l  thru  10/31).. 


"Val  (al  tocakooa  mUtm  Eagto  County) 

(Effackve  11/1  lau  3/31). _.. 

(Eneckve4/1  tfau  10/31) 


Conneckcul 

'-andgaport/Oanbiay  (al  tocakons 

County) — __ ..^ 

Han«ord(al 
lord  and  Mddtaaex) 


(a 


County) 
"Nm  LMdon/Grtilon  (al  locakarM- 

London  Cou<y).._ _ _ _ 

'Pukiam/OanialHin  (al  bcakona  wiMn 

County) 


aiithinFwietd 
olH■r^ 
New   Haven 


-Dover  (al  locakone  wtan  Kant  County) 

"Lewes  (al  locakona  Mitwn  Susaax  Coanly) 

(EHeckve  4/1  ttwu  9/'30) 

(EKeOve  10/1  lau  3/31) 


County) 


Oisfcct  ol  Cohjmtaa 


Waslwigloa  DC  (al  locakons  wahm  t^«  corporate 
Knats  of  Itie  Oskict  o»  Coiunntiia:  Itie  cAes  01 
Aiaandna.  Fais  CliucK  and  F«r1aii.  and  the 
courttiea  ot  Arkngion.  Loudoun,  and  FwIm  n 
Virgna.  and  the  couiues  ot  Montgomery  ant 
Prace  Gaotgea  at  klarytand)  (aae  atao  Marytand 

and  Virginia) 

Florida 

'Bradanton  Beacti/Bradenlon  (al)  locakora  wittwt 
Manalaa  County) 

(Eltackve  12/1  •vu4/30) 

(Eltackve  5/1  Vwu  11/30) 

'"Cocoa   Beacti   (H   kicakoni 
County) 

(EHeckve  1/1  lt»u  8/31) 

(Eltoekve  9/1  thru  12/31).. 


"(Spacacrati  launch  penods).. 


'Daytona  Baach/Ormond  Beact>/Naw  Smyoa  (M 

tocanoos  withm  Volusa  CowTly) 

*"Fi  Laudaidats  (ai  iDcaaoni 
County) 

(Elective  12/1  Owu  4/30) 

(Eflackva  5/1  lau  11/30) 
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P»e- 


9n 


'"FL   Myers  (al  locabons  wAiin  Lea  County) 

(Effective  1/1  ttvu  4/30) 

(Effackve  5/1  ttvu  12/31) „.. 

*Fl    Pierce   (al    kxaflont   wNNn    Sami    Lude 
Ckxjnty) 

(EHeckve  12/1  Ifau  4/30>._.___; 

(Eflockve5/l  ttau  11/30) 

"Fl  Walton  Beadi  (al  locakona  wWia«  Okafeieaa 
County) 

(EHeckve  4/1  thru  9/30) 

(CWackaa  10/ 1  «*u  3/31) 

"Gaineavlle  (an  locakons  wiltai  Aladtua  Couiily)L. 

Jacfcsonvile  (al   locakons  vnttun  Duval  C^ounty. 

BKkrtno  Naval  Stakon  Mayport)  (see  Hm  St 

Marys.  Georgu)  

"-Mianii  (al  locakona  wim  ma  em«w  ol 
Dade  and  Monroe) 

(Effeckve  tt/1  ttwu  5/31) . 

(EHeckve  6/1  lau  10/31) 

-Naples  (a*  locakons  wttwi  Coliar  Qounly) 
(EHeckve  12/21  tau  4/14) 
(EHeckve  4/15  «wo  12/20) 


Orlando  (al  locakons  wiOwi  Orange  County) 

"Panama  CMy  (al  tocatana  wMn  Bay  CowHy) 

(EHeckve  VI  ttau  9/30) 

(EHadive  10/1  lau  4/3Q) 

"Penaaeoli    (al    kicalioni    a«iln    Escamtn 

Coun^ 

"'Sarasota  (al  locakona  wittiei  Saraaola  CouHy) 

(EHecJive  1/1  ttau  4/30)...._ 

(EHedrve  5/1  Vau  12/31) _ _ _ 

"St.  Auguats*  (al  tocakona  wMan  S«nl  Joins 

County)  

'Sluan  (al  locatiuns  willw  Martn  County) 

(EHeckve  12/1  »»u  4/30)..._ 

(EMacive  5/)  lav  11/30) .. 

"TaMiasaee  (al  locakons  witkin  Leon  County).... 
Tampa/Sl    Petersburg  (al  locakons   witMn  lie 

counties  ol  lllitMiju(^i  and  riiii>ii) 

"West  Pakn  Beach  (al  tocakone  wiMn  Patoa 
Beach  County) 

(EHeckve  1/1  lira  4/30) 

(CHackva  5/1  IVB  12/31) 

Gacrgia 

'  -Aliany  (al  locakona  wiliin  Dougherty  County) 

-Athens  (al  hxationa  aattin  Clarka  County) 

Atlanla  (al  tocakons  ailhai  the  counkes  ol  (Say- 
Ion.  De  Kafti,  FuMon.  and  Cot*) 

-Augusu  (al  locakons  wi»in  Ftchmond  Couray).— . 

-Brunawicit  (al  tocakons  Mttvn  Glynn  County) 

-Cokjmbus  (al  locakons  vnthm  Muscogee  County).. 

-Macon  lal  tocalons  witran  Btlb  County.  inclui»- 
mg  Robbma  AFB) 

"Savannah  (al  tocakons  wiHwi  Chatham  County)  . 

"St  Marys  (inckjdng  the  Naval  Submahne  Base. 
Kinga  Bay)  (See  ilao  Jacfcaonvae.  FU_ 


"BoiM  (al  locakone  MMn  Ada  County) 

'Coeur   d'Alane   (al   tocakona   wlhki 
County) __ _ 

'Kelchum  (al  tocakons  withai  Btans  County) 

(EHackwa  12/23  Ihni  5/31). 

(EHeckve  6/1  thru  12/22) 

'McCal  (al)  locakons  wtttwi  Valey  County) 

-PocateMo  (al  tocakons  wanm  Bannock  County) 

Mnots 

'Alton  (al  tocakons  within  Madison  County) 

-Oiarnpaign/Utbana  (ri  iocalena  aiMn  Cham- 
paign County) 

Chicago  (al  locakons  withtn  the  cowikea  ol  Ou 
Page.  Coo*,  and  Lake) _ 

-Danville  Ian  locakona  wNhm  Vamttcn  County) . 

'Oxon  (all  tocakons  wrttw  Laa  Coutay) 

'East  Si  Louis  (al  tocakons  wilhai  Si  CWr 
CBunm 

'Macomb  (al  tocakona  wMan  McOonomh 
County) ._, __ _ _ 

'Molina/Rack  Wand  (al  toealtona  wMkn  Rock 
Island  Coorty).. _ 

Rocklord  (al  locakons  wilNn  Wmebago  Ceiaily)„. 

"Spnngfteld  (al  tocalons  within  Sangamon 
CoutHy) _ 


'Bloemaigtun  («  tocakons  wlhto  Monroe  County) 
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Federal  Register 


High  rate  geographical  areas' 


■aiartaatown/Je«er*onv«a  (a 

dark  County,  inckiding  the  Inrkan  Army  Ananu- 

nikon  Plant) ...._ _ 

'Cokanbua    (H    tocakona   wMNn    Barthotomew 

County) .._ _ „ 

'Ekhari  (al  locakons  within  Elkhart  County) 

"FL  Wayne  (al  locakons  within  Alon  County) 

"Gary  (al  locakons  within  Lake  County) 

Indianapoka  (al  locakons  within  Mahon  County. 

incfcjdmg  Fori  Beniamin  H«haon) 

'Lalayette    (al    tocakona    wJMn    T«pecwioa 

CJounty) _ _„ 

'Logansport  (al  locakons  within  Cass  County) 

'Michigan    Citf    (al    tocakons    within    La 

County) _ 

'Munde  (al  locakons  within  Delaware  County) .. 
'New  Albany  (aH  tocakons  within  Ftoyd  County). 
"South  Band  (al  tocakons  within  St 

County) „„ .! 


towa 

'Battendorf/Oavenport  (al  tocakons  within  Scon 

County) _ „ : 

-Cedar  Rapids  (al  tocakons  within  Linn  County) 

-'Oes  Moines  (al  tocakons  within  Poll  County) 

-Iowa  City  (al  tocakons  within  Johnson  County) 

-Sioux  Crty  (al  tocakons  within  Woodbury  Coijnty) . 
'Walertoo    (al    tocakons    within    Black    Hawk 

Ckiunty) _ _ 


Pre- 
sciibe 
man- 
mum 
daily 
rales  ( 


Kanaas 

-Hays  (al  tocakons  within  Elks  County) 

Kansas  City  (al  tocakons  within  the  counkes  ol 

Johnson  and  Wyandotte)  (see  also  Kansas  CSty. 

MO) 

'Topeka  (all  tocakorts  within  Shawnee  County) 

Wichita  (all  locakons  within  Sedgwick  County) 


Kenkx^y 

"Covington  (all  locakons  within  Kenton  County) ... 

•Frankfort  (all  locakons  within  Franklin  Oxjnty) 

"Lexington  (al  tocakons  withm  Fayette  Courity) ... 
"Louisville  (al  tocakons  within  Jefierson  County). 
-Preslonburg  (all  locakons  within  Floyd  Oxjnty) 


Louisiana 

'Alexandria  (al  tocakona  within  Rapides  Pariah) 

Baton  Rouge  (al  tocakona.  wWiin  East  Baton 

Rouge  Parish) 

"Lalayette  (al  tocakons  within  Lafayette  Pariah) ... 

-'Lake  Charles  (al  tocakons  within  Catoasieu 
Parish) _ 

'Monroe  (all  tocakons  within  Oiachita  Parish) _ 

New  Orleans  (al  tocakons  within  the  parishes  ol 
Jefferson.  Orleans.  Plaquemines,  and  St  Ber- 
nard)  

"Shreveport  (al  tocakons  wilhin  Caddo  Parish) 

-SUdell  (all  tocakons  within  St  Tammany  Parish).... 


Maine 

'Augusta  (all  tocakons  within  Kennebec  County) 

(EHeckve  5/1  thnj  10/31) 

(EHeckve  11/1  thru  4/30) „ 

'"Bath  (al  tocakons  within  Sagadahoc  County) 

(EHeckve  4/1  thnj  9/30) 

(EHeckve  10/1  thru  3/31) _ 

"Kittery  (mcludiog  the  Portsmouth  Naval  Ship- 
yard) (See  also  Portsmouth.  NH) 

(EHeckve  6/1  thru  10/31) 

(EHeckve  11/1  Ihni  5/31) 

'"Portland    (al    tocakons    within    Cumberland 
County) 

(EHeckve  4/16  thru  10/31) 

(EHeckve  11/1  thnj  4/15) „ 

'Presque    Isle   (all   tocakons   within   Aroostook 
County) _ 


"Annapolis  (al  tocakons  within  Anne  Arundel 
County) 

Baltimore  (all  kx:akons  within  the  city  ol  Balkmore 
and  the  counkes  ol  Balkmore  and  Harlord) 

'Cohimbia  (alt  locakons  within  Howard  County) 

'Cumt>erland  (all  tocakons  withm  Allegany  County) 

'Easton  (all  locations  withm  TaltxS  County) 

'Frederick  (all  locakons  within  Frederick  County)... 

'Lexington  Park/SL  Inigoes/Leonardlown  (al  k>- 
cakons  withm  St.  Marys  County). _ 
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High  rale  geograptiictf  «aw>  •  < 


'Chartesto«m/JanarM>w««  (i 
Clwk  County.  Including  »m  Imtei  Aimy  Anmu- 
niton  Plant) „ _ 

'Cotumbua    (ai 
County) 


■Elkhart  (al  locations  wNhin  Bkhwt  County) 

■■Ft.  Wayne  (al  locationt  tnHhin  Alan  Cowily) 

"Gary  (at  locatnns  within  L*a  County) 

Indianapolis  (aN  locations  tnthin  Marion  County. 

including  Fort  Banjamin  Hwrison) 

'Lafayette    (al    locations    within    Twmcwkw 

CkJunty) ....„ 

■Loganaport  (al  locations  within  Cass  C:aunty) 

■Michigan   City   (al  localions   within   U 

County) 

■Mtmcie  (al  locabons  wittiin  Delaware  County) .. 
■New  Albany  (aH  locations  wittwi  Floyd  County). 
"South  Bend  (al  localions  within  SL 

County) „ < 


Iowa 

■Bettendort/Oavenport  (al  locations  within  Scott 

County) _ : 

'Cedar  Rapids  (al  locations  wMMn  Linn  County) 

■'Des  Moines  (al  locations  wittiin  Poll  County) 

•Iowa  City  (all  locations  vwttwi  Mtmson  County) 

'Skux  Oty  (aU  locations  within  Woodbury  County). 
'Waterloo     (al    locations    wtilhin    Black    Hawk 

County) 


Kansas 

■Hays  (an  tocabons  within  EMs  County) 

Kansas  City  (al  kicatkxa  wittiin  ttie  counties  of 
Johnson  and  Wyandotte)  (see  also  Kansas  City, 
MO) 

'Topeka  (al  k>cation$  within  Shawnee  County) 

Wichita  (all  kications  within  Sedg«nck  County) 


Kentucky 
"Covington  (al  kxalions  within  Kenton  County) .... 

'FranWort  (al  k>cations  withm  Franklin  County) 

"Lexington  (al  kxatons  wittun  Fayette  County) .... 
"LousvMe  (al  tocations  withm  Jefferson  County).. 
•Preslonburg  (all  kxatkms  wittiin  Ftoyd  County) 


Louisiana 

'Alexarxlria  (al  kxations  wittiin  Rapides  Parish). .. 

Baton  Rouge  (al  kications  within  East  Baton 
ftouge  Parish) 

"Ufayetle  (al  kxatnns  within  Lafayette  Parish) .. 

"Lake  Chartes  (al  kxations  within  Cakasieu 
Parish) _ 

■Monroe  (all  kxialkms  within  Ouachita  Parish) 

New  Orleans  (al  tocations  wittiin  the  parishes  of 
Jefferson.  Orieans.  Plaquemines,  and  SL  Ber- 
nard)  

■'Shreveport  (al  kxations  wittiin  Caddo  Parish) 

'SikJell  (all  kxations  wittiin  Si  Tammany  Parish)... 

Maine 

'Augusta  (al  kx^tions  tvittWi  Kennebec  County) 

(Effective  5/1  ttwu  10/31) 

(Effective  11/1  ttmi  4/30). _ 

■"Bath  (al  k>cations  within  Sagadahoc  County) 

(Effective  4/1  thru  9/30) 

(Effective  10/1  thru  3/31) _ 

"Kittery  (mckiding  the  Portsmoutti  Naval  Stiip- 
yard)  (See  also  Portsmouth,  NH) 

(Effective  6/1  thru  10/31) 

(EHectwe  11/1  Ihnj  5/31) _ 

'"Portland  (al  kxalnns  wittiin  CumbaitMid 
County) 

(Effective  4/16  ttmi  10/31) „. 

(EHective  11/1  ttmj  4/15) 

'FVesque  Isle  (all  locations  withm  AtotMook 
County) „ 


(al  kxations  within  Anne  Arundel 


"Annapolis 

County) 

Baltimore  (all  tocations  mnthin  ttie  oty  of  Baltimore 

and  ttie  counties  ot  Baltimore  and  Harford) 

'Cdumtjia  (all  tocations  witNn  Howard  County) 

■Cumtierland  (all  tocations  wtttwi  Allegany  County) 

'Easton  (all  kxalions  withm  Talbot  County) 

■Frederick  (al  tocatkms  wittWi  Frederick  County)... 
■Lexington  Pait/SL  Inigoes/Leonardlown  (al  k>- 

cations  wittwi  St.  Marys  County).. _ 


Pn- 


(in 
dMars) 
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(0 


'Ocaan   CHy 

CounW 

(Eftocliv*  4/1  ttmi  9/30)„ 

(Eftacttva  10/1  ttvu  3/31).. 

■■Salabury    (al    kicMkMia 

County) 
(Effacttm  4/1  ttni  8/30). 


(Effscttwa  10/1  ttnj  3/31) _ 

'WaMofI  (al  tocations  wittiin  Chwtss  County) 

Monlgomary  County  (see  also  Oistrict  of  Cckan- 

tM) 


Prinos  Gaotgaa  County  (sm  also  OittticI  d  Co- 

kOTbia) . 


Andover  (al  tocattons  wittiin  Essex  County) 

Boston  (al  tocattons  wittiin  ttie  counkas  of  MU- 

dtesex.  Nodolt.  and  SuHok) 

■■Hyannls  (al  localiona  wittiin  Bamsiable  County).. 

(Effective  6/1  ttwu  9/30) 

(Effective  10/1  ttini  5/31) 

■■Marttia's  Vineyvd/Nwilucfcat  (al  kKtton 
wittiin  ttw  oounlias  01  Outas  and  NankctaQ 

(Effecllve  2/1  ttvu  8/31) 

(Effective  9/1  ttvu  1/31) 


■'New  Bedtanl  (al  tocattons  wittiin  Bristol  County) 
■■■PittsMd  (al  tocattons  wittiin  Barttahira  CiMnly 

(Effective  5/1  ttvu  10/31) 

(Effecttve  1 1/1  ttvu  4/30)... 

'■SpringReW     (i 

County) 

"Worcheslar   (i 
County) 

MkMiigan 

■Adrian  (al  tocations  wittiin  Lanawee  County) 
■■Ann   Aitior   (al 

County) : 

■Battte    Creek    (al    localtons    wittiin    CalMun 

County) 


■Bay  City  (al  tocations  wittiin  Bay  Cowily) 

Detroit  (al  tocations  wittiin  Wayne  County) 

■FKnt  (al  kications  wittiin  Qonesse  County) 

■■Grand  Ftapids  (all  tocations  wittiin  Kant  County). 
'Holland  (all  tocattons  wittiin  Ottawa  County) 

(Effecttve  5/1  ttvu  9/30) 

(Effadive  10/1  ttvu  4/30 ) 


'Jackson  (al  tocaliona  witt*i  Jadoon  County) 

"Kalamazoo    (al    tocattons   wiMn    Kateiwzoo 

County) „ 

'Lansmg/East    Lansing    (al    tocaliona    wMHn 

Ingham  County)  ....„ _ 

'Midland  (M  tocations  tnttwi  Midland  County) 

'Muskegon  (al  kxalions  wittiin  Muskegon  County) 

(Effective  6/l  ttvu  9/30) 

(Effective  10/1  ttvu  5/31) 

"Pontiac  (an  tocattons  wnttiin  Oakland  County) 

'F>ort  Huron  (al  tocations  wittiin  St.  Clair  County) ... 

"Saginaw  (all  tocations  withm  Saginaw  County) 

'St   Joseph/Benton   Haitor/Nles  (al   tocattons 

wittiin  Berrien  County) 

'Traverse  City  (al  tocabons  within  Grand  Traverse 

County) 

.    (Effecttve  5/1  ttvu  10/31) 

(Effecttve  11/1  ttvu  4/30) _ 

"Warren  (al  tocattons  witt*i  Macomb  County) 


Minnesota 

'BemkJii  (al  kicattons  wittiin  Beftrami  County) 

"Dukx:^  (al  tocattons  wittiin  St  Louis  County) 

MinneSpoks/SL  Paul  (al  tocattons  wittiin  ttie 
counties  of  Anoka.  Hennepin,  and  Ramsey, 
including  the  Fort  Sneling  MiMafy  Reservatton 
arxf  Navy  Astronauttcs  Group)  (Oetactvnant 
BRAVO),  Rosamount) _ 

'St  Ctoud  (all  tocattons  wittiin  Slawns  County) 


"Gulfport  (al  tocattons  wittin  Harrison  County) 

(Effective  5/1  ttvu  9/30). .._ 

(Effecttve  10/1  ttvu  4/30).- 

"Jackson  (al  tocations  within  Hirxts  County) 

'Oxford  (all  tocations  wittvn  Lafayette  County) 

'Vtokstxjrg  (al  tocattons  within  Wsnen  County) 


Missouri 

'Cape  Girardeau  (al  tocattons  wittiin  Cape  Girar- 
deau County) „ 

■Cokimbia  (al  tocattons  wittiin  Boone  County) 
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tti^  rale  gaiiyia|iliii  al 


'JaHarson  Oy  (al  tacattona  wittiin  Cola  County) ... 
Kansas  City  (al  hxattons  wiMn  tm  cokjntm  of 

Oay,  Jackson,  and  Plana)  (aaa  alao  Kansas 

City,  KS)... 


■SpringliaU  (al  kxxlona  wMn  Qraana  Ceurtfi- 
St  Louis  (al  tocattona  wiWn  ttw  cnniaa  ol  SL 

Charies  and  St  Louia) 


Montana 

■BOiogs  (al  tocattons  wittiin  Yelowalone  County). 

"Qraal    Fals     -    ~'      ~ 

County) 


■Helena  (al  tocattona  aWn  tads  and  Oaik 

County) 


Nebraska 
"Linooln  (al  tocattona  w«hin  Laneaalar  Cowtty)— . 

■Norfok  (al  tocattons  wittiin  Madston  County) 

"Omaha  (al  tocations  wittiin  Dou|M*  County) 

Nevada 

■Beatty/Tonopah  (al  tocattons  wiMn  Nya  Courty). 
"CarKm  Giy  (M  tocattona  mtUn  Ctnon  0% 

County) 

Las  Vegas  (al  tocattona  wttHn  Oarti  COuMy. 

inctodng  IMto  /KFB) 

■■Reno  (al  tocattons  wittiin  Waahoa  Coun^ 


■Concord  (al  tocattons  witttn  Moiiliwa  Coi«%) 

(Effecttve  6/1  ttvu  10/31) 

(Efiacttva  11/1  ttvu  5/31) 

■Laconia  (al  tocattona  wlttttn  Bataap  CouMy) 

(Elfacttva  VI  ttvu  10/31) 

(EHacttva  11/1  ttvu  4/30) 

"Manchester  (al  tocattons  wIMn  HMbCRMgh 

County) 

"Portsmoutti/Newinglon  (al  tocattons  wiMn 
Rockin^iam  County  inclucfng  Peaas  AFS)  (See 
also  Kittary.  ME) 

(Effecttve  6/1  ttvu  10/31) 

(EHecttve  11/1  ttvu  5/31) 


N6W  Jonvy 
Aflanttc  Oty  (al  tocattons  wittvn  Attanttc  County)  _. 
'Ode    Mead    (al    tocattona    sMttn    SonMraal 
County) 


'Camden  (al  lix  alioi'ii  wHhin  Cmdan  Oounly) . 
'Cape    May    (al    tocattons   wittttn   Oapa   Mai 
County) 
(Effecttve  6/1  ttvu  9/30). 


(Effecttve  10/1  tni  5/31) 
Ctover  (al  tocattons  wittttn  Monto  OauMy,  Inehiiing 

Picattrmy  Arsenal). 


Ealonlown  (al  tocattons  wittwi  Mmsiiuulti  Oounly, 
ndudvig  Ft  Morvnoutti) 


Etttaon  (al  tocations  vnttSn  Middtaaax  Courttjf)... 
Newark    (al    tocattons    wlhvi    ttw    courttias 

Bergen.  Essex.  Hudson.  Pssiair.  and  Union). 
Pnncaton/Trentan   (al 

County) 


"Tom's  River  (al  tocafiora  wattlhi  Ocean  County) 


"Atouquerque 
County). 


Inrattrma    wittttn   Santa   Fa 


'Las  Cnjcas/Whila  Sands  (al 
Dona  Ana  County) 

"Los  Aiamoe  (< 

County) 

'"Sanu    Fe    (i 
County) 

(Efiacttva  5/1  ttvu  10/31) 

(Effacttv*  11/1  ttvu  4/30)- 

Taos  (al  tocattons  wittiin  Taos  Coiatty) 

(Eftacttva  12/1  ttvu  3/31) 

(Effecttve  4/1  ttvu  11/30) 


Nsw  Yortt 

AJbwy  (al  tocattons  wtthin  Aliany  County) 
'Bmc^iampton     (al 
County) 


■■Buftato  (al  tocattons  wNhtti  Erie  County) 

■Calskfl  (al  tocattons  wittiin  Qraans  County) 

■Coming  (al  tocattons  wittvn  Slauban  Coaily) 

■Qtan  Fa8s  (al  locattofw  wittvn  MlHfan  Cuifltty) 

(Eflacttve  11/1  ttvu  5/31) J 

(Effecttve  6/1  ttvu  10/31) I 
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Hgh  rM*  geograf^Vili 


(Eflwlw*  12/21  9m  W/XI). 

(EltactM  11/1  Km  12/2I9_ 

Nh  Yorii  City  |tf  I 

Of  tie  BraM.  a 

«nl  SlaMn  Ittaxt  «nd  «>•  ccuAes  « 

and  SiilWk} 


/  VoL  50.  No.  20e  /  Monday.  October  28,  IflBS  /  I^tioes 


Cmi«I 


Pr» 


County) 

(EfteciN*  S/1  Vmi  a/SI)... 

lEHockv*  9/1  Kvu  4/30)_ 

*Ongo  (al  trnmam  ■*■  To 


•Sctwrnclly  (H  locator*  ■««>  Sc»  snactady 

Couwy) 
SyraojM  («■  tocaliem  iriVm  Onondagi  ^ounly)  . 
'Tiey  lal  toeaksna  ««in  HsnaaMw  < 


»••■  roBw  ^Mfooaaona 
Whiia  PlHia  (M 
Coi««y) 


On  i*f)- 


County) 
lEItactM  S/1  In  18/31)_ 
(EHaOM  11/t  Vvu  4/30) . 

■ChMMi    (al 

Ccwty). 


•OHcft  in  tocaiana  tnlim  Dm  Caw%». 
"Qatiani  »l  locatona  ailiin  Ourtian 
*Fay«dewle    |al 

CouMy) 

•Qaanabow  Wl 


C*«*y)- — 


Couny) 
VMnalon^ 

Couity) 


'  Fargo  (H  locatana 
-Wnol  (al  tocatana 


Coirtyl 


Otto 

"Akron  (al  tocMoaa  mtha  SwnnM  Cou#y) 
'Bndgaport/MirtnB    Feny/BetMe    (M 
I  B«aiion(  CouDy). 


70 


75 


74 
74 

•4 
75 

71 
75 
73 
«3 

75 


Fonyft 


(ounly)- 


CtaonnatiyEvaniMe  (al  tacabona  aiaHi  I  • 


Cla»a>»id  (al  locatona  w*«n  Cuyaftoga  ( omtH— 
CokaiOua  tM  lOcailBaa  ««■  FramdD  Co  «ty) 
Oaylcn  (al  locatona  •«»  Moi<gij«ai»  County. 
■Oudng  Wn^»ftilaraan  AFB) 


•Daf  iLU  (al  loctfbn*  xitia  CimawcD  C  uay) 

'Oanaoa  (tf  tocaaooa  nfrtw  AaMakula  C  unly) 

-Ham«lon/R 
County) 


I  (al  kxtfona  aaihn  Lawanca  Ccfnti}. 
'Uma  (al  lacatona  aiirvi  Alan  County). 
'Portanouth  (al  locatnna  wiMn  SoalB  C4nty). 
'Sandusky  (al  (ocaaora  ■«»  Ew  Covt  r) 

(EHectwe  5/1  thru  9'30)    . 

(Eftactaia  10/1  tt«u4/30). 


'SpnngMd  (H  locaaons  wMm  (3arti  Cou  «)*. 
*T«iney/Fraamonl  (al  locatona  Mtt«i  !  iitfkaky 

County) ___ ^ 

"Toledo  {m  locatona  «r«»  Lucas  Coun^) 

OUatnnw 

'BattoaMlaAriln  (at  locatona  mmm 

Urn  al  Oaaga.  Tulaa.  and  ITafiii^ 
'La"«n  (il  locatona  wthin  Conaaoaa  C^ui^ 
'Maskogee  (al  tacatons  aiMn  hfejtfogc 
*  Norman  (al  locaaons  tntrm  Cleveland  (lounty) 
OMahoma   Oly   (al   locations 

Cbunty)  


«i*«n  riayw  Cam  %)., 


(jMgon 


aualioma 
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7J 

se 
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74 

75 
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71 

7i 
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High  rate  gaograiiNert  t 


Pra- 


mum 
(My 
f" 


*Allento«in  (a*  locations  ailtwi  Lstagti  Couay). . 
"Ohaslar  |tf  tacatofs  ullhin  Oelaawc  Coiaiiv) 
Coalaaiai/vnay    Forge    (al 

Chaalar  Coiriy) 

'Erie  (al  locatona  inlvi  Ene  Coinly)_ 


HavKtMg  (al  locatona  milMn  Dm«i«i  Cau%) 
Nob  o(   Piusaa/FL    Wtaata^iton  (al 

Mthn     Uonlgoawry     Cowity.     axcopl     Bala 

QfniMjd)  <sae  «so  PMadaipha.  PA) 

"Machanieabug  (al  lacatona  mOm  CwBbarivtf 

County). _ 

PtiiadelprM/Bala   Cynwyd    (al   locabons   MTtun 

PtkiadeMia    Courily    and    ate    oiy    of    BM 

CfrmyOtm  Uontgomary  County 


Prttsburgh/Uonroaia;:*  (al  locaaoaa  attbto  Ala- 
flhany  County)..... _ 

"Raaitng  m  localiena HdhiD BadtaroMrtH     „ 

'Stale  Colage  (al  locatona  «n8iin  Canka  ComiV). 

"Warminsler  (al  locakora  tiMm  Backa  County 
inckatng  tlia  MaMl  Air  OavaiopaMnl  Canter )_.. 

"Yodi  (al  locatoM  aahai  Vo*  Cav%) 


wdM  Kant  Qoanty 


'East  Graanwcti  4M 
nckjdng    I 

Center.  ClaviSMle) 

Tiewpon  (a 

(Enect>ie4/1  Ihw  10/31^.. 

(EHectaw  1 1  / 1  tlvu  3/31). 

ProMdence    4ai 

CCunty) 


Ooirtyt 


South  Carokna 

*C:%ce  (aHoratJOBS  1 
C3tarleston  m 
Oieneston  and  Bartralay)- 


•  CoDnly). 


OourMy) 
(Effectw  5/1  Mm  10/31) 
(EfledHe  11/1  Imi4/30| 
"Myrtle  Beach  (al 
inckjAng  ktyrSe  Beacti  AFB) 
(Etiectwe  5/1  a^wu  H)/31) 
(Efledwe  11/1  •««  4/30).. 
'Spertantiug   (M   tocatione 
County) ._ _ _ 


HoRy  Ooanty, 


enlan   Spartarliurg 


SouSiOakola 
(al    locatof    w0«)    Penrangian 


'■napid    CHy 

County) 

(Ettectiw  in  Vwu  9/30)... 

(EHectwe  10/1  thru  5/31). 

"Sioux    FaBs    V 

Cbunty 


Hamilian 


locatona    taiOw    MontgooMry 


'Chattanooga 

Couity)  _ 

'OadiSHle    (M 

County) ._ _. 

'EliMbethiari  (al  locaiana  aaOan  Cwlar  Coui^)— 

'Greenvila<al  locations  tnthin  Greene  County) 

'Johnson  City  (al  locations  wNhin  WasNngton 

County) 

'Kjngspon/Brlslal 

County) 

Knomile/CHk 


Il   localioiv  anIMn'  Knos 

County  and  Ma  <%  o(  Oak  Ridga) 

Memphs  (« tacatooa  n4lhm  Stiel)y  County)— 

"tteshv«e  (an  locations  wilwi  Dawdsoa  Caadyt .. 

Texas 

"Amartto  taX  kxalions  withm  Potter  Ckiunty) 

Austin  (al  locatons«Man  TiaMa  Coanty) „ 

'Bastrop  (al  lacatona  mmm  Osstrep  County) 

"SeaunoM  (al  tacaliona  Mittan  JalNraan  Coeniyt 

Bwwnawie  (al  kicatona  «Mn  Cainatcn  Ooumy) .. 

CcflsQfi  SMww  B^wi  ^9l  locBlions  nMwi  Oruus 

County).- ._ 

Ckvpua  Chriati  (al  locationa  within  Nuacaa  County) 
Oalas/Fi  Wodh  (al  kxaiiana  mlNn  tie  eounlias 

of  Dallas  and  Tananfl 
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Hgti  rate  geographic^ 


El  Paso  (a*  localioiis  oMNn  Paso  County).. 


'Gakreston     (all    locationa     wNImi    Grtveston 

County) 

(Ellective  5/1  9m  6/31) 

(Eltectnre  »/1  «ira  4/30) 

Houston  (al  luuaiui»  ivUhin  Harris  County,  mckid- 

ing  the  L  B.  Johmon  Space  Center  and  Elkng- 

lon  AFB) 

'lOngavito  t0  tocatona  aiWiin  KMwg  County) 

Lajrtas  (al  locations  wlhin  Disaiilai  Courty) 

(Edeelve  10/1  Ihni  11/30) ;.._.. 

(EttectMB  12/1  thru  9/30)  ..._ 

'Laredo  (al  locations  nHthin  Webb  County) 

'Langview  (al  kxations  withm  Gregg  County) 

"UMtock  (al  locatoas  within  Lubbock  County) 

'Lulkin  (al  locatoas  tniran  Angekrva  County) 

'McAlen  (all  localions  withm  Hidalgo  Coun^ 

"MMsml/Odesaa  (a*  locations  withm  the  courv 

lies  o«  Ector  snd  Midland) 

'Nacogdoches  (aH  kxations  within  Nacogdoches 

County) . 

San  Antomo  (all  locations  withm  Bexar  County) 

'Ternple  (al  tocaaons  wehm  Bel  County) 

'Wichita  Fals  (al  locatona  wiMn  Mtehita  CoMMy) 


Pre- 


oiaxi* 

mum 


On 


'Cadar  City  (al  locatons  within  Iron  County) 

(EHecliw  1/1  thru  B/30)_...- 

(Elfecb»e  10/1  thru  12/31) „.. 

'Ogden  (aN  localions  wHhm  Weber  County) 

*PrDvo  (all  localions  withm  Utah  County) 

Salt  Lake  City  (al  Jocalioas  within  Sett  Lake 
County,  nckxkng  Dugway  Proving  Ground  and 
Tooele  Army  DapoQ 


'Vernal  (aH  locatiana 


Uioiah  Counly)_ 


Vermont 

'"Burfington    (al    localions    wilMn    ChMendan 
County) 

(Effadira  5/1  «¥d  10/31) 

(Eflectiia  11/1  tm  4/30).... - 

•Montpelior    (al    tocatons    wMiin    WMhinglor. 
County) 

Elfective  5/1  thru  9/30) 

EKoctive  10/1  Bwu  4/30)  _ 

'Rutland  (all  locations  within  Rutland  County) 


Aleundna  (en  tocakens  wiMn  the  ely  «(  Atexarv 

«ia  (see  alao  OMiol  of  Cohenbi^ 

'Blackaburg    (m    tocaiana    «HB*i    Montgomaiy 

County).- __ _ _ 

'Bristol  (alt  localiona  within  Ifw  d^  of  Bristol) „ 

'ChanattesmHe  (iB  locatona  iriMn  Via  city  e( 

Chartotteeviae) _ _ 

Fairlax  (alt  locations  within  the  city  dl  fairlax  (see 

also  Dotiicl  ol  Columbia). _ 

FaHs  Churdi  (a*  locatons  withm  ffia  city  ol  FaMs 

Church  (see  alao  Oistnct  d  Cokjmbra) 

'Fraderickatiwg  (al  locatiom  wittim  Iw  City  of 

Fredericksburg __ _ 

'Leungton  (al  tecaiiTns  wiMn  Me  city  ol  Lexing- 


n) 


'Lynchburg  (al  lucatiuia  wW*i  Vie  dly  ol  Lynch- 
burg)  

Park  (al  locations  within 
I  df  Mwaaaas  and  Manawwaii  Parte  and 

Prince  WNam  Ooonty) 

Norfc*  (al  locations  within  the  cities  Ol  Norfolk, 
Virginia  Beach,  ^Ortsmoulh,  Hampton,  Newport 
News,  and  Chesapeske.  and  York  County,  m- 
duding  the  Maval  Weapora  Station,  Yoiktown) .. 
'Petersburg  (al  locations  wUhm  the  city  of  Peters- 
burg, mckjdmg  Ft  Lee) 

"Rictvnond  (al  locations  wittiin  ttie  city  of  Rich- 
and  the  coonbes  ctf  Chesterfield  and 
iOmlm  «•  Oatenaa  General  Supply 

CJenler)..- - 

'"Roanoke  (tf  locatons  wRNn  tie  cly  of  Roa- 
noke arvl  noanoka  Owlly) 

(Etfectue  4/1  Itw  10/31) _ 

(Effective  11/1  nru3/31) 

'Wanenton  («  locatone  wflhin  Fauquier  County).- 
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Faderal  Regbtm 


Mi9>»  tie  geographical  areas ' 


locatona  wlhin  lie  city  o< 


'Waynaaboro  (al 
Waynesboro) _.- 

"WMiimsburg  (al  localiona  wMKn  (he  dty  oi 

'-—■ — 
waHamatM^gi 

(Effective  3/1  Mru  10/31) 

(Effective  11/1  thru  2/28-29) 

Arlington  County  (aae  alto  District  of  CokjnOla) 

Fairfax  County  (sea  also  District  ol  Cokjmbia) 

Loudoun  County  (see  also  District  of  Cokjmbia) 


Washington 

'Longview  (aM  kxations  withm  CowMz  County) 

'Olympia  (all  kxatiora  withm  Thurston  Ckmnty) 

'RKhland  (al  locations  withm  Benton  County) 

Seattle  (aH  locations  withm  Kmg  County) 

"Spokane  (aH  kx^tions  withm  Spokane  County).... 
'"Tacoma  (al  locations  within  Plerca  County) 

(Effective  4/1  thnj  10/31) 

(Effective  11/1  thru  3/31) - -.. 

'Yakima  (a*  kxations  wUhin  Yakima  County) 

West  Virginia 

Charleston  (al  kicatxxis  withm  Kanawha  County)  . 
'Harpers    Ferry   (al    kxations   wittiin   Jefferson 

County) 

'Huntirtglon  (M  kicalions  within  Cabel  County) 

'Morganlown    (al   localiona  withm   Mtjnongafia 

Courity)  ..„.....:„.......... — 

'Wtieekng(al  localiona  within  Otiio  Coiinly) 


Wisconsin 

'BrookfieW  (afl  kicatons  within  Waukesha  County) 

'Green  Bay  (al  kxations  within  Brown  County) 

'La  Crosse  (aH  locations  withm  La  Oosse  County) 

'Madison  (all  hxations  withm  Owie  County) 

'Mikwaukee     (al     localiona    within     Miwaukoe 

County) _„ „ 

'Rhinelander  (aH  tocabons  within  Oneida  County)... 
'Wausau  (aH  locations  wittwi  Marathon  County) 


Wyoming 

"Casper  (aH  kx^tions  within  Natrona  County) 

"Clieyenne  (an  kx:at>ons  withm  Larairae  Ckxmty)... 

'G«ette  (aH  locations  within  Campbell  County) 

'"Jackson  (aH  locabons  within  TeUn  County) 

(Effecbve  12/1  thnj  9/30) _ 

(Effecbve  10/1  thru  11/30) _ : 

"Rock  Springs  (aH  kxabons  within  Sweetwater 
County) _ „ _ _ 


scribi 

max 
nun 

«lb»l 
ratae 


■  Unless  othenwse  specified.  HRGA's  are  defined  as  " 
kxabons  withm,  or  enfirely  surrounded  by.  the  corpors 
hmits  of  the  key  city,  inckidmg  mdependenl  entities  kxat 
withm  those  boundaries." 

<HR(jA's  with  county  delinibons  shaH  inckxle  "aH  loc 
bons  within,  or  enbrely  surrourvled  tiy,  the  corporate  limits 
the  key  city  as  weR  as  the  bounderies  of  the  listed  countx 
inchiding  independent  enbfles  kxated  withm  the  boundari 
of  the  key  cKy  and  the  listed  counbes." 

'Miktary  instalabons  or  Goverrvnent-related  laciliti 
(«4iether  or  not  spacificaHy  named  m  the  HRGA  defmitic 
trial  are  partiaHy  kicaled  within  the  HRGA  boundary  sh 
irK:lude  "aH  kxabons  Itiat  are  geographicaHy  pari  of  « 
■nhtary  InstaNatioo  or  Government-relaled  laakty.  ev 
though  pert(s)  ol  such  acbvibes  may  be  tocated  m  an  ar 
that  IS  not  specificaly  ietad  in  the  HRGA  definition." 

'  The  abbrsviabon  "P/D"  shown  in  tfw  rate  cokjmn  mea 
that  per  diem  not  to  exceed  ttie  $50  maximum  rata 
accordance  with  Part  7  of  Chapter  1  is  appbcaUe  during  II 
period  specified. 

*  Newly  designated  HRG/L 

"Rale  adkMmem  or  redefined  boundary  for  prevkxi! 
designated  HRGA.  • 

'"  Previously  desqnated  HRGA  that  has  been  nev 
klentified  as  a  seaaonal  kicabon. 

""  Sutjsistenoe  coats  increase  dunng  ttie  period  immei 
ately  preoedmg  and  folowing  a  spacecraft  launch.  Tl 
maximum  $75  rate  appkes  during  the  period  wtvch  begins 
12:01  a.m.  2  days  prior  to  a  scheduled  launch  and  runs  ur 
nwlnight  ol  the  second  day  (oNowmg  the  actutf  laurK 

Dated:  September  24. 1985.  '" 
Terence  C  GoMen, 

Administrator  of  General  Services. 

(FR  Doc.  85-25630  Filed  10-25-85: 8:45  am] 
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High  rat*  gtogriptiiol  »•••  ■ 


localion*  wttin   Ow   city   a4 


(al  localion*  arilhin  ««•  dty  of 


'Waynaaboro   (a* 

Waynaaboro).. 

"WiMannbura  (a 

WiMttnaburg) 

(EftoetNa  3/1  »ini  10/31) 

(EHectwa  11/1  ttvu  2/28-29) 

Aldington  County  (saa  also  District  o<  CotumWa).. 

Favtax  County  (aaa  also  Dntnct  ol  Cotumbia) 

Loudoun  County  (saa  also  District  o«  Columbia).. 

wasfwigfon 
'Longviaw  (aH  locatiana  wittwi  CowMz  County) ... 


'Otympia  (aN  kxationa  within  Thurston  County) 

'Richtand  (iN  locations  unthin  Benton  County) 

SeaMa  (a«  locations  within  King  County) 

"Spokana  (al  locatiorts  within  Spokana  County).... 
'"Tacoma  (al  locations  within  Piarca  County) 

(Eflactiwa  4/1  Ihni  10/31) 

(EXactiveim  thru  3/31) 


'Yakima  (all  locations  within  Vakima  County).. 


West  Virginia 

Charleston  (al  locatian*  within  Kanawtia  County)  . 
'Harpers   Ferry   (al   tocatior»   wittwi   Jaffarson 

County) 

*Huntir>glon  (alt  kx;ations  within  Cabell  County) 

'Morgantown    (al    kications   within    Monorigaka 

County).. ._._ „ 

'Wheekng  (al  kications  within  Oha  County) 

Wisconsin 

'BrookfiekJ  (alt  k>cations  within  Waukesha  County) 

'Green  Bay  (aH  kKations  within  Brown  County) 

*La  Crosse  (aN  kxations  within  La  Oosse  County) 

'Madison  (all  kx^atnns  wrthm  Dane  County) 

'Milwaukee     (al     k>cation*     within     Mlwaukee 

County) „ 

'Rhinelandar  (al  kxations  within  Oakta  County)... 
'Wausau  (al  kxatxxw  within  Mwathon  County) 


Wyoming 

"Casper  (aH  kx:ations  within  Natrtxia  County) 

"Cheyenne  (all  kxabons  within  Lararrae  C;ounty).. 

'Giltotte  (an  k>catKXis  within  Campbell  County) 

'"Jackson  (aN  kx:atiorts  within  Teton  C^ounty) 

(Effective  12/1  thru  9/30) _ 

(Effective  10/1  thnj  11/30) ; 

"Rock  Springs  (aH  k>cation«  within  Sweetwater 
County) „ „ _ _ 
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'  Unlesa  othenmae  specified.  HRCiA's  are  defined  as  "al 
kxations  within,  or  aniiraty  surrounded  by,  the  corporate 
limits  of  the  key  city,  inckiding  independent  entities  kx^ated 
within  tfxjae  boundaries." 

<  HRGA's  with  county  deflnitKins  shall  mckjde  '<tf  loca- 
tions witNn.  or  entirely  swrourxted  by.  the  corporate  imila  d 
the  key  aty  as  wel  as  the  boundaries  of  tfie  listed  coinliea, 
incltxjing  mdepandenl  erMes  kxated  within  the  boundaries 
ol  me  hey  oty  and  the  listad  counties." 

'Military  instalalons  or  Government-related  fadkties 
(•^letter  or  not  specificaly  named  in  the  HR(jA  definitnn) 
thai  are  partiaMy  kxaled  within  the  HFIGA  boundary  shal 
inckide  "al  kjcationa  tttat  ara  geographicaly  part  of  ttie 
military  instalalion  or  Government-related  f«3kty,  even 
though  part(s)  of  such  activities  may  be  kx:ated  m  an  area 
that  IS  not  specificaly  listed  m  tlie  HRGA  definition  ' 

'  The  aiibrsviation  "P/D"  shown  m  the  rate  cokimn  means 
that  per  diem  not  to  exceed  ttie  $50  maximum  rate  in 
accordance  wrlh  Part  7  of  Chapter  1  is  appkcaUa  during  the 
period  specified. 

'  ^4ewly  designated  HRGA. 

"  Rate  adjiMtmenl  or  redefined  boundary  lor  prevkxjsly 
designated  HRGA.  • 

•"Previously  designated  HRGA  that  has  been  newly 
Identified  as  a  seasonal  kKation. 

'"'SutMistenoe  costs  increase  during  ttte  period  immedh 
ately  preoedng  and  folowing  a  spacecraft  launch.  The 
maximum  $75  rate  appkes  during  the  period  wliich  begins  at 
12:01  a.m.  2  days  prior  to  a  scheduled  launch  and  nins  until 
nNdnighl  of  Jtta  second  day  folowing  the  actual  launch. 

Dated:  September  24. 1985. 
Terence  C  Golden. 
Administrator  of  General  Services. 
(FR  Doc.  8S-25630  Filed  10-25-85: 8:45  am] 

HLUNQ  CODE  M20-24-l» - 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Oocicet  No.  80N-0012;  OESI 8924] 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Imptementation;  Certain  Topical 
AntHnfectlve  Drug  Products; 
WIttidrawal  of  Approval  of  New  Drug 
Applicatidns 

Correction 

In  FR  Doc.  85-19803,  beginning  on 
page  33639  in  the  issile  of  Tuesday, 
August  20, 1985,  make  the  following 
correction:  On  page  33639,  in  the  third 
column,  the  third  line  of  the  FOR 

FURTHER  INFORMATION  CONTACT 

paragraph  should  read  "Biologies  (HFN- 
366),  Food  and  Drug". 

BIUJNQ  CODE  1S06-O1-M 


Putiiic  Healtti  Service 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Public  Health  Service,  HHS. 
action:  Correction. 

The  Public  Health  Service  (PHS) 
published  an  inventory  of  its  active 
Privacy  Act  systems  of  records  in  the 
Federal  Register  on  October  10. 1985. -On 
page  41417,  the  inventory  of  the  National 
Institutes  of  Health  incorrectly  lists 
system  09-25-0155  "Congressional 
Biographies,  HHS/NIH/OPPE"  as  an 
active  system.  This  system  has  been 
deleted  and  the  records  have  been 
destroyed,  as  stated  in  the  preamble  on 
page  41413. 

Dated:  October  18, 1985. 
Peter  |.  Bereano, 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management 

[PR  Doc.  85-25596  Filed  10-25-85;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-85-1558] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  OfBce  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposals  by  name  and  should  be  sent 
to:  Robert  Fishman,  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
DC  20410,  telephone  (202)  755-«050.  This 
is  not  a  toll-free  number. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal'  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  die  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement: 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  fonns  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OKffl  Etesk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
InfonnatioD  CoUecdon  to  OMB 

Proposal:  Housing  Development  Grant 
Information  System — Semi-Annual 
Project  Progress  Report 

Office:  Housing 

Form  No.:  None 

Frequency  of  Submission:  Semi- 
Annually 

Affected  public:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 


/  V«L  Sa.  Ng  2Bfl  /  Monday.  October  28.  tms  f  Wotfeet 


Federal  Re^tei 


:C)a< 


For  Pro6t  and  Noa-Prof  I 

OrganizaboBS 
Estimated  Burden  Houn:  1 ,282 
Status:  New 
Contact:  Jessica  Franldio.  iUD.  (202) 

755-6142:  Robert  Fishnu  n.  OMB.  (202J 

395-6880 

Aalkndly:  Seo  3507  DftlK  I  aperwori 
Reductioa  Act.  44  U.SC  3507:  sec  7(dJ  of  die 
Departraeat  of  Housiqg  and  U  hmu 
Deveiopaaent  Act  42  USJl  Sj  35(d). 

Dated:  September  4.  IMS. 

Proposal:  Title  I  Claioi  for  (.on 

Office:  AdayustiatioQ 

Form  Na:  HUD-637A 

Freqaency  of  Submission:  t>a  Occasion 

Affected  puUic:  Businesses  or  Other 

Estimated  burden  hours:  idoOO 

Status:  Extension  T 

Contact:  Yvonne  S.  QarkejUUD.  (2Q2) 

755-6448;  Robert  Fishman.  OMB.  (2^) 

395-6880  I 

Authority:  Sec.  3507  of  d>e  pLperwroii 
Reduction  Act  44  U.S.C.  3507:  $ec  7(d)  of  the 
Department  of  Housing  and  U^ban 
DevekipneiU  Ad.  42  USX:.  35^dJ. 

Dated:  Au^isl  29. 1985.         [ 

IVoposal:  Request  for  Construction 

Change — Project  Mortgaies 
Office:  Fioosing 
Fonn  No:  HUD-92437 
Fref]uency  of  subminion:  C  n  Occasion 
Affected  poblic:  Busmessei  or  Other 

For-Profit 
Estimated  bwden  hoars:  X  000 
Slatvs:  Extension 
Contact:  Linda  Cheatfiam.  HUD.  (20Z) 

426-0035;  Robert  Fishmai  i,  Ohffi.  (202) 

395-68n 


P)  perwork 

iec.  7(d)  of  the 
Urfaaa 
35;  5(d). 


AnlhoriTy:  Sec.  3507  of  the 
Reduction  Act.  44  U5.C.  3507; 
Department  of  Hoiniiig  and 
DereViqaiml  Act «  U.SLJC. 

Dated:  Aagast  22. 19K. 

Proposal:  Title  I  ReBnancixi^  Report 
OfTice:  AdBiinistralion 
Form  No:  FH-5 
Frequency  of  submission: 
Affected  pubfic:  Businesses 

For-Profif 
Estimated  burden  hours:  Ij 
Status:  Reinstatement 
Contact:  Cynthia  H.  Pahner 

755-5263:  Robert  Fishmaii 

395-6880 


Cn 


too 


Pcperwork 
:  ec.  7(d)  of  the 


35;  5(d). 


Authorily:  Sec.  3507  of  the 
Reduction  Act.  44  US  C  3507 
Department  of  tionsiag  and  Urion 
Development  Act.  42  U.S.C. 

Dated:  September  19. 1985. 

Proposal:  Title  I— Transfer  if  Note 

Report .      .5  ....  .^ 
OfTice:  AdmiBislnitkMi 
FormNo:FH-6 
Freqaency  of  sobnussion:  O^  Occasioii 


Occasion 
or  Other 


HUD.  (2021 
OMa(2aZ) 


Afl^ected  p«blic:  Busiaesses  or  Other 

For-Profit 
Estimated  burden  hours:  4(X) 
Status:  Reinstatement 
Contact:  Cynthia  H.  Palmer.  HUD.  (202) 

755-5283;  Robert  Fishman,  OMB,  (202) 

395-a880 

AiMhMHf:  Sec  3S0T  of  te  Paperwork 
Reduction  Act  44  USXL  SSCP:  sec  7(d)  ol  the 
Departmeot  of  Hoisi^g  and  Urban 
Development  Act,  42  U.S.C.  3535{di. 

Dated:  September  19. 19B5. 

Proposal:  Survey  of  Market  Absorption 

of  New  Apartment  Buildings 
Office:  Micy  Deretofmient  and 

Research 
Fonn  No:  H-31 
Frequency  of  Mibmission:  Ob  Occasion 

and  Quarterly 
Affected  public  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  3.600 
-  Status:  Extension 
Contact:  Connie  Casey.  HUD.  (202)  755- 

5060;  Peter  J.  Froocaek.  Census,  (301) 

763-2886;  Robert  Fishman,  OMB,  (202) 

395-6880 

AuSwiity:  Sec  3507  of  the  Paperwork 
Redttctien  Act  44  LLS.C  3507:  an.  7(d)  of  (he 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  September  1«.  19B5. 

ProposaL  Annoancement  for 
Intematknal  Year  of  Shelter  for  the 
Homeless  (lYSH)  Project  Recognitioa 
PrograiB 

Office:  Policy  Development  and 
ResentJi 

Form  No:  None 

Freqicncy  of  submission:  Single-Time 

Affected  paUac  State  la-  Local 
Govennnents,  Easinesses  or  OthCT 
For-Profit,  Federal  Agency  or 
Employees,  Non-Profit  Institutions, 
and  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  600 

Status:  New 

Contact:  James  W.  Stimpson  HUD,  (202) 
755-5896;  Robert  Fishman.  OMB,  [202) 
395-6880 

Authorily:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  la  1665. 

ProposaL  Title  I  Property  Improvement 
and  Manufactured  Hone  Programs  (24 
CFR  Part  201) 

OfBce:  Honsiag 

Form  No.:  FH-l(HP).  FH-13(MH),  HUD- 
9299,  HUD-SOOea,  HUD-SeOOl,  HUD- 
56001(MH).  HUI>-«6004.  and  HUD- 
92002 

Freqaency  of  submission:  On  Occasion 

Affected  puUic  taKliviihials  or 
Households.  Bosinesses  or  Other  f<or 


Profit,  and  Small  Businesses  or 

Qi^ganizations 
Estimated  burden  hoars:  142,193 
Status:  Extension 
Contact:  fames  L  Anderson,  HUD.  (202) 

755-6680;  Robert  Fishman,  OMa  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwoik 
Reduction  Act,  44  U.S.C  3507;  sec.  7(d)  of  ttie 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  a535{d). 

Dated:  September  19, 1985. 

Proposal:  Comprehensive  Improvement 

Assistance  Program — ^Application 

Requirements 
Office:  Public  and  Indian  Housing 
Form  Na:  HUD-52SZ1. 52823.  52824.  and 

52825 
Frequency  of  submission:  On  Occasion 

and  Annually 
Affected  public:  State  or  Local  . 

Governments  and  Non-profit    . 

Institutions 
Estimated  burden  hours:  16,288 
Status:  Extension 
Contact  Pris  Buckler,  HUD,  (202)  755- 

664a  Robert  Fishman,  OMB,  (202)  395- 

6880 

Authorily:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.SlG  3507:  sec  7(d)  of  the 
Department  of  Hoosing  and  Uiban 
Development  Act,  42  U.S.C.  3535(d).   * 

Dated:  September  19, 1985. 


Dennis  F. 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc.  6S-255B2  Filed  10-25-85;  8:45  amj 

SIUJNG  CODE  4t1»-«>-« 


DEPARTMEffT  OF  THE  INTEffiOR 
Fteb  and  WMVte  Service 
Cattfornte  Condon  Emergency 


By  letter  of  September  13. 1985,  the 
Director  of  the  Patuxent  Wildl'ife 
Research  Center  applied  for  an 
amendment  to  permit  number  PRT- 
682928  to  authorize  &e  taking  from  the 
wild  of  three  additional  California 
condors  {Gymnogjps  califomianus), 
exclusive  of  the  'Santa  Barbara  pair"  or 
"IC-9".  for  the  enhancement  of 
propagation  and  survival.  The  letter  also 
asked  for  an  emergency  waiver  of  the 
30-day  public  comment  period  required 
by  setrtion  10(c)  of  the  &idangered 
Species  Act  Bermit  PRT-^e292e 
previously  authorized  the  take  &om. the 
wild  of  one  adult  male  and  tvtro  adult 
female  condors.  Those  birds  have       .    : 
already  been  taken. 

Hk  Fish  and  WUtfltfe  Service 
(Service)  has  preparedan  .     ■-    - 


Envu^nmental  Assessment  (EA) 
associated  with  the  action  which 
supplements  the  EAs  prepared  in  1979 
and  1981.  Based  on  a  review  and 
evaluation  of  the  information  containec 
in  the  EA,  the  Service  has  determined 
that  the  conservation  actions  to  be 
taken  on  behalf  of  the  California  condo 
are  not  major  Federal  actions  which 
would  significantly  affect  the  quality  ol 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
-    National  Environmental  Policy  Act  of 
1969.  Copies  of  the  EA  have  been  sent  1 
all  agencies  and  persons  who  have 
already  requested  copies.    -     .,  • 

It  was  determined  by  the  Service  tha 
an  emergency  does  in  fact  exist,  and 
that  no  reasonable  alternative  is     v.. 
available  to  the  applicant,  for  the  . 
'       following  reasons: 

'■      a.  As  far  as  can  be  determined,  the 
wild  population  has  declined  from  18 
birds  to  nine  since  1983  for  unknown 
reasons,  the  removal  of  three  adult  bird 
in  the  summer  of  1985  reduced  the  wild 
population  to  six  birds; 

b.  There  was  only  one  nesting  pair, 

•  the  Santa  Barbara  pair,  in  the  wild  in 
1985,  down  from  five  pairs  in  1984; 

c.  The  captive  population  currently 
contains  only  four  adults  (two  male,  2 
female),  and  this  may  be  the  last  chanc 

•  to  enlarge  the  gene  pool  in  captivity  on 
potentially  immediate  breediiig  basis; 
and 

d.  Because  the  rainy  season  is 
advancing  rapidly,  field  conditions  maj 
preclude,  or  at  least  inhibit,  capture 
beginning  perhaps  as  eariy  as 
November. 

Therefore,  on  October  21. 1985,  PRT- 
.  682928  was  amended  to  authorize  take 
'    .   from  the  wild  of  three  additional  adult 
birds  with  an  emergency  waiver  of  the 
30-day  public  comment  period. 

For  further  information  contact  the 
following:  (1)  On  permit  matters.  Mr.  . 
Thomas  J.  Parisot.  Chief.  Federal     • 
Wildlife  Permit  Office.  1000  N.  Glebe 
Road.  Room  611.  Ariington.  Virginia 
*     22201  (703/235-1903):  and  (2)  on  NEPA 
and  other  matters,  Mr.  Jan  Riffe,  Chief, 
Division  of  Wildlife  Research,  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240(202/653-8762). 

Dated:  October  21, 1985. 
F.  Eugene  Heater. 

•  Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(PR  Doc  85-25650  Filed  10-25-85: 8:45  am]'^ 
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Environmental  Assessment  (EA) 
associated  with  the  action  which 
supplements  the  EAs  prepared  in  1979 
and  1961.  Based  on  a  review  and 
evaluation  of  the  information  contained 
in  the  EA,  the  Service  has  determined 
that  the  conservation  actions  to  be 
taken  on  behalf  of  the  CaUfomia  condor 
are  not  major  Federal  actions  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Copies  of  the  EA  have  been  sent  to 
all  agencies  and  persons  who  have 
already  requested  copies. 

It  was  determined  by  the  Service  that 
an  emergency  does  in  fact  exist,  and 
that  no  reasonable  alternative  is 
available  to  the  applicant,  for  the 
following  reasons: 

a.  As  far  as  can  be  determined,  the 
wild  population  has  declined  from  18 
birds  to  nine  since  1983  for  unknown 
reasons,  the  removal  of  three  adult  birds 
in  the  summ»  of  1985  reduced  the  wild 
population  to  six  birds; 

b.  There  was  only  one  nesting  pair, 
the  Santa  Barbara  pair,  in  the  wild  in 
1985,  down  from  five  pairs  in  1984; 

c.  The  captive  population  currently 
contains  oidy  four  adults  (two  male,  2 
female),  and  this  may  be  the  last  chance 
to  enlarge  the  gene  pool  in  captivity  on  a 
potentially  immediate  breediiig  basis; 
and 

d.  Because  the  rainy  season  is 
advancing  rapidly,  field  conditions  may 
preclude,  or  at  least  inhibit,  capture 
beginning  perhaps  as  eariy  as  t  . 
November. 

Therefore,  on  October  21, 1985,  PRT- 
682928  was  amended  to  authorize  take 
from  the  wild  of  three  additional  adult 
birds  with  an  emergency  waiver  of  the 
30-day  public  comment  period. 

For  further  information  contact  the 
following:  (1)  On  permit  matters,  Mr. 
Thomas  J.  Parisot.  Chief,  Federal     •  i 
Wildlife  Permit  Office,  1000  N.  Glebe  ' 
Road,  Room  611,  Arlington,  Virginia 
22201  (703/235-1903);  and  (2)  on  NEPA 
and  other  matters,  Mr.  Jan  Riffe,  Chief, 
Division  of  Wildlife  Research,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (202/653-8762). 

Dated:  Octol)er  21. 1985. 

F.  Eugene  Hester, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  85-25650  Filed  10-2&-6S;  8:45  am] 
aiUINO  COOE  4310-SS-ll 


National  Parit  Servic* 

San  Antonio  Miaaiona  Adviaoiy 
Commiaaion;  Maating 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  1:00  p.m.,  Tuesday,  November  19, 
1985,  at  the  San  Jose  Mission  Parish 
Hall,  6710  San  Jose,  San  Antonio,  Texas. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L  95-629.  Tide  II,  November  10, 
197&  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrying  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  include: 
— Minutes  of  previous  meeting 
Swearing-in  of  new  Commission 

members  (Major  General  William  A. 

Harris,  Ms.  Annabell  S.  Ames,  Mrs. 

AUce  Wyatt  Mr.  Henry  Guerra,  Mr. 

Robert  L  Washington,  Mrs.  Minnie  D. 

Garcia,  and  Mr.  Felix  D.  Almaraz,  Jr.) 
— Paric  Operations  Update 
— Los  Compadres  Update 
— Archdiocesan  Report 
— City  Report 
— County  Report 
— Open  Remarks 

The  meeting  will  be  open  to  the 
public  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  fiirst- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may.  contact 
Jose  A.  Cisneros,  Superintendent.  727  E. 
Durango.  Room  A612.-  San  Antcmio. 
Texas  78206  (512)  229-6009. 
-  Minutes  of  the  meeting  will  be 
available  for  public  review 
approximately  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  October  21. 1985. 
Robert  L  Kerr. 

Regional  Director,  Southwest  Region. 
(FR  Doc.  85-25659  Filed  1»=25-«S;  8:45  am) 
MUMO  CODE  4S1S-70-II  ' 


INTERNATIONAL  TRADE 
COMMISSION 

[lnvMti0«tion  No.  AAia21-114] 
Stainlaaa  Staai  Plata  From  Swadan 

AOENCV:  International  Trade 
Commission. 

ACTION:  Dismissal  of  a  request  to 
institute  a  section  751(b)  review 
investigation  concemhig  affirmative 
determination  in  Investigation  No. 
AA1921-114,  Stainless  Steel  Plate  from 
Sweden. 

aunauMtv;  The  Commission  determines, 
pursuant  to  section  751(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(b))  and  rule 
207.45  of  the  Commission's  rules  (19  CFR 
207.45),  that  the  petition  does  not  show 
changed  circumstances  sufficient  to 
warrant  institution  of  an  investigation  to 
review  the  Commission's  affirmative 
determination  in  investigation  No. 
AA1921-114  regarding  stainless  steel 
plate  from  Sweden  provided  for  in  items 
607.76  and  607.90  of  the  Tariff  Schedules 
of  the  United  States. 

SUPPLEMENTAflY  INFOmiATION:  On  May 

1, 1973,  the  Commission  determined  that 
an  industry  in  the  United  States  was 
injured  within  the  meaning  of  the 
Antidumping  Act,  1921.  by  reason  of 
imports  of  stainless  steel  plate  from 
Sweden  determined  by  the  Secretary  of 
Treasury  io  be  sold  or  likely  to  be  sold 
at  less  than  fair  value  (LTFV). 

On  June  8, 1973,  the  Department  of  the 
Treasury  issued  a  finding  of  dumping 
(T.D.  73-157)  and  published  notice  of  the 
dumping  finding  in  the  Federal  Register 
(38  FR  15079). 

On  July  8, 1965,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  AA1921-114.  The 
request  was  filed  pursuant  to  section 
751(b)  by  the  law  firm  of  Freeman. 
Wasserman  and  Schneider  on  behalf  of 
Avesta  AB,  the  sole  Swedish  producer 
and  exporter  of  stainless  steel  plate,  and 
its  affiliated  company.  Avesta  Stainless 
Inc.,  a  U.S.  producer  of  stainless  steel 
plate. 

On  July  31, 1985,  die  Commission 
published  a  notice  in  the  Federal 
Register  (50  FR  31056)  requesting  public 
comment  concerning  whether  the 
following  alleged  changed 
circumstances  were  sufficient  to 
warrant  institution  of  a  review 
investigation:  (1)  Imports  of  Swedish 
plate  into  the  United  States  are 
commercially  insignificant  and 
statistically  de  minimis,  representing 
less  than  one  percent  of  apparent  U.S. 
consumption  of  plate  in  every  year  but 
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one  since  1976;  {2]  Hw  nun^iMr  of 
companies  producing  stainless  steel 
plate  in  Sweden  has  fallen  from  four 
producers  vntk  tour  nils  ui  1972  to  one 
producer  with  two  mills  ini985;  (3)  In 
197B.  a  predecessor  of  Sweden's  sale 
remaining  producer  of  stainless  steel 
plate  acquired  Borg  Wamct 
Corporation's  IngersoU  Division  mill  at 
New  Casde.  IN.  and  fay  19M  tfais  miil's 
share  of  afiparent  US.  oonsumption  of 
stainless  steel  plate  had  graatly 
increased:  aad  (4J  In  1^2.  Sweden  and 
the  European  CaBOHBUty  (BC)  enteied 
into  a  bilateral  trade  agreeipent  ivhich 
allowed  Swedish  plate  duty-free  entry 
into  tJie  EC:  today.  Swedishjexpocts  to 
the  EC  are  almost  20  tiaes  lie  quantity 
exported  to  the  United  Statis. 

Tlie  ComoHssioo  reoeireq  comments 
froB  die  law  fiiiB  of  Colliery  Shanntm. 
Rill  and  Scott  on  behalf  of  Allegheny 
Ludliun  Steel  Corp^  Armco  Inc.  LTV 
Steel  Co,  Wasliiiigtcn  SteeljCorp..  and 
the  United  Steelworkers  of  Xraerica. 
Their  stateBcat  aigaed  tiiatjthe 
Comaiission  not  institute  a  seview 
iovestigalioa.  i 

After  review  of  the  petitioki  for  review 
and  the  responses  to  the  petition,  the 
Commission  has  determineti  pursuant 
to  19  U.S.C.  1675tb)  and  19  CFR  $  207.45. 
that  flie  petition  does  not  shpw  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation 
regarding  stainless  sleel  plaie  from 
Sweden'* 

I^BtitioneT8  aflege  tfiat  Western  Europe 
is  a  strong.  Rowing  market  for  Swedish 
stairiess  steel  plate  exports  and  that 
there  hare  been  recent  increases  in 
exports  of  plate  to  certain  Astern 
European  countries.  They  al}ege  that 
this  results  from  a  1972  agreement 
between  Sweden  and  the  E<:fopean 
Community  (EC)  whidi  grants  Swedish 
products  duty-free  entry  into  the  EC.  in 
contrast  to  8ie  pre-1972  period  of 
restricted  ioiports.  Petition  a(  34. 
However,  as  die  agreement  ^ras  entered 
into  before  die  Coamission'4  1973 
detenHsaticn.  it  cannot  conftitute  a 
cfaanged  oreumstaace. 

Moreover,  the  level  of  Swadisfa 
staialess  steel  plate  exports io  die  EC. 
although  it  has  fluctuated,  h^s  shown  a 
decreasing  trend  since  V373  ^nd 
petitioners'  reliance  on  apparent  recent 
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'  ChairwMMB  Smn  <Meniiined  Ml  4ie  petMian 
showed  changed  cimmlaace*.  panicalaiy  tlie 
purchase  by  a  Swediik  producer  irf  j  1 '  S  itninkiM 
steel  plate  production  facilily.  sufficiirt  to  warrant 
institution  of  a  reriew  tnvwiigatton.  fhercfore.  she 
does  ool  ooaor  Miti  Ike  JUtcnenl  of  nasca 
contained  in  this  mrtirr  ' 

'Vice  Chaiimaii  '"'^I'trr  detcmsncd  tW  tite 
petition  showed  changed  circnmslantes  sufltcjenl  to 
warraat  nutilHtiim  of  a  tiiieM  intesl  igation. 
Thenigfc.  ska  does  aol  cowar  wi«fa  fie  •tMeoGiM 
of  fvaMns  CMlMHiri  ia  this  acMcc. 


increases  in  exports  tn  certain  EC 

countries  is  misplaced  for  several 
reasons.  First  exports  to  Ibe  EC.  even 
after  the  recent  increases,  remain  below 
the  levels  of  the  early  19708.  Second,  the 
recent  increase  in  exports  depends  on 
1981  as  die  base  year,  and  1961  was  a 
bad  year  for  stainless  steel  production 
and  exports  woiidwide.  Fnrtlier,  access 
to  the  fiC  nuulet  is  not  unrestricted,  but 
the  levels,  dam^  product  mix,  and 
geographic  distiibntion  of  Swedish  steel 
imports  are  limited.  Finally.  BC 
willingness  to  accept  isiparte  of  . 
Swedish  steel  may  be  damped  because 
there  are  now  additional  Sities  on  EC 
exports  to  the  United  States.  We  note 
that  the  petition  does  not  show  any 
enlargement  of  any  other  market, 
including  the  Swedish  domestic  mai^et. 
for  Swedish  stainiess  steel  plate. 

Petitioners  allege  that  during  the  past 
five  years  there  has  been  a  restructuring 
of  the  stainless  steel  industry  in 
Sweden.  That  restractming  consists  of 
the  consohdatian  of  foor  Swedish  steel 
producers  into  a  single  company  astd  a 
decrease  in  the  number  of  steel  mills. 
Because  the  specific  facts  about  the 
current  state  of  the  Swedish  stainless 
steel  plate  indnstry  as  tfiey  relate  to  the 
United  States  market  are  confidential, 
we  can  only  state  that  diey  do  not  diow 
changed  circumstances  sufficient  to 
warrant  institution  of  a  review 
investigation. 

Petitioners  allege  that  the  1976 
purchase  of  the  Ingersoll  Division  of  the 
Borg  Warner  Corp.,  a  manufacturer  of 
plate  located  in  New  Casde.  IndMna. 
constitutes  anotker  changed 
circaBstaace.  Nevertheless,  the  level  of 
stainless  steel  plate  imports  from 
Sweden  has  not  decreased  since  that 
purchase,  and  there  was  a  notable 
increase  from  1963  to  1964.  Petitioners 
have  not  shown  how  the  purchase  of  the 
domestic  miH  has  affected  the  quantity 
of  imports  of  Swedish  stainless  steel 
plate  and.  in  fact,  the  only  impact  that 
the  petition  alleges  is  that  there  will  be  a 
change  in  the  types  of  stainless  steel 
plate  that  win  be  hapoiled  in  the  future. 
Fmally,  petititjncrs  allege  that  imports 
of  Swedish  plate  have  decreased 
significantly,  in  both  absolute  and 
relative  terms.  It  is  true  that  imports  of 
Swedish  plate  declined  sharply  in  1974, 
the  year  after  isposition  of  the 
antidumping  ordef.  Aldkough  fluctuating 
from  year  to  femi,  inprnts  <rf  Swedish 
plate  have  reBained  relatively  constant 
since  then  although  increases  are 
apparent  in  1984.  We  note  that  in      .    *  . 
addition  to  the  antidumping  duty..   '  '   ' " 
imports  of  stainless  steel  plate  from 
Sweden  have  been  subject  to  qnotas 
and  additional  duties  during  portions  of 


the  intervening  years.  The  levd  ci 
imports,  while  dearly  a  chan^  from  the 
situation  at  the  thne  of  our  3973 
determinatHHi.  is  not  sulHicient  here.  Tlie 
petitioners  have  offered  no  persuasive 
reason  why  the  current  level  of  Swedish 
plate  imports  in  the  result  of  anything 
other  than  import  relief. 

For  all  the  foiegoing  reasons,  the 
Commission  has  determined  that  the 
petition  does  not  show  changed 
circumstances  sufficient  to  warrant 
institution  of  a  review  investigation  and 
has.  therefore,  dismissed  the  petition. 
FOR  FURIMEII  MFONMAnOM  CONTACT: 
Jim  McClure  (203-^523-1793].  Office  of 
Investigations,  or  Jack  Simmons.  (202- 
523-0493],  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  TTJl  E  Streel  NW.. 
Washington,  DC  20436. 

By  order  of  the  Commission. 

Issued:  October  25. 19B5.  '■•' 
Kennotb  R.  Mason, 
Secretary. 

(FR  Doc.  85-25862  FHed  10-25-«5;  8:45  am]     , 
BILUNO  CODE  7030-02-M 


llnvestjoalton  Na  731-TA-2S2  (Hrarf)! 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  ThaOand 

AOEWCV:  International  Trade  ' 
CoBunisskm.  ■  ■',■ 

AcnoM:  Institution  of  a  final 

antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

SUMMARV:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
252  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  USXl.  1673d(b))  to 
determine  whether  an  industiy  in  the 
Uhited  Stales  is  materially  injured,  or  a 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  in  materially  retarded,  by 
reason  of  imports  from  Thailand  of 
certain  welded  carbon  steel  pipes  and 
tubes  '  which  have  been  found  by  the 
Department  of  CoBunerce.  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTI=V).  Unless  the  investisatian  is 
extended,  Commeice  will  make  its  final 


'  For  purposes  of  this  investisalioa.  the  4ens 
"certain  welded  carbon  s?ee1  pipes  and  tubes" 
covers  welded  carbon  steel  pipes  and  tvUes  of      '    '■■ 
circular  creas  secli«n.  a375  mdk  or  inore  birt  nol 
over  16  inches  in  oulside  diameter,  provided  for  in 
items  610.3231.  610.3234.  610.3241.  610.3242.  610.3243, 
610.3254.  6UU2Sfi.  6lfl  32Sa.  and  n0.4a25  of  Ifae 
TarifT  Schedules  of  the  United  Stales  Annotated 
(1985)  (TSUSA).  •    •    * 


LTFV  determination  on  or  before 
December  10, 1985.  and  the  Commissioi 
will  make  its  final  injury  determination 
by  January  28. 1986  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a] 
and  1673d(b))). 

For  further  information  concerning  th 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  Part  207).  an( 
Part  201.  Subparts  A  through  E  (19  CFR 
Part  201). 

EFFECTIVE  DATE:  October  1. 1985.     -  i,-; 

FOR  FURTHER  INFORMATION  CONTACT 

Bonnie  Noreen  (202-523-1369),  Office  ol 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724 
0002. 

SUPPlfMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
welded  carbon  steel  pipes  and  tubes 
from  Thailand  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
February  28. 1985,  and  amended  on 
March  12, 1985,  by  counsel  for  the 
standard  pipe  subcommittee  of  the 
Committee  of  Pipe  and  Tube  Imports, 
and  for  each  of  the  individual 
manufacturers  of  standard  pipe  that  are 
members  of  the  subcommittee.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  16167,  April  24, 1985).  j 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rule  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  wil 
determine  whether  to  accept  the  late 
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LTFV  determination  on  or  before 
December  10. 1985,  and  the  Commission 
will  make  its  final  injury  determination 
by  January  28, 1986  (see  sections  735(a) 
and  735(b)  of  the  act  (19  U.S.C.  1673d(a) 
and  1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  Part  207),  and 
Part  201.  Subparts  A  through  E  (19  CFR 
Part  201). 

EFFECTIVE  DATE:  October  1, 1985.      - :;    ■ 

FOR  FURTHER  INFORMATION  CONTACT 

Bonnie  Noreen  (202-523-1369),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain    ' 
welded  carbon  steel  pipes  and  tubes 
from  Thailand  are  being  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
act  (19  U.S.C.  1673).  The  investigation 
was  requested  in  a  petition  filed  on 
February  28, 1985,  and  amended  on 
March  12, 1985,  by  counsel  for  the       ■ 
standard  pipe  subcommittee  of  the 
Committee  of  Pipe  and  Tube  Imports, 
and  for  each  of  the  individual 
manufacturers  of  standard  pipe  that  are 
members  of  the  subcommittee.  In 
response  to  that  petition  the 
Commission  conducted  a  preliminary 
antidumping  investigation  and,  on  the 
basis  of  information  developed  during 
the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(50  FR  16167,  April  24, 1985). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rule  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 


entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  $  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  201.16(c)  and  207.3  of 
the  rules  (19  CFR  201.16(c)  and  207.3). 
e^ch  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  November 
27. 1985,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  ajn.  on  December  12, 
1985,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  December  2. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:30  a.m.  on  December  6, 1985,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  9, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (sefr§  201.6(b)(2)  of  the 
Commission's  rules(19  CFR  201.6(b)(2))). 


Written  Submissionf 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  {  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
December  19, 1985.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  19, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  duch  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6) 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  October  23, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Masoo, 
Secretary. 
[FR  Doc.  85-25663  Filed  10-25-95;  8:45  am] 
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[Investigation  No.  731-TA-212  (FhiaOI 

Certain  Wetded  Carbon  Steal  Pipes 
and  Tubes  From  Venezuela 

agency:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation. 

summary:  On  October  17, 1985,  the 
Commission  received  a  letter  from 
counsel  for  the  petitioners  in  the  subject 
investigation  (the  standard  pipe 
subcommittee  of  The  Committee  on  Pipe 
and  Tube  Imports  and  the  individual 
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members  of  that  subcomm  ttee) 
withdrawing  their  petition  Accordingly, 
pursuant  to  §  207.40(a)  of  t  ie 
Commission's  Rules  of  Pra  :tice  and 
Procedure  (19  CFR  207.40(ii)),  the 
antidumping  investigation  concerning 
certain  welded  carbon  sted  pipes  and 
tubes  from  Venezuela  (invi>stigation  No. 
731-TA-212  (Fmal))  is  teniinated. 
EFFECTIVE  DATE:  October  22. 1985. 
FOM  FURTHER  MFOMtATKMi  CONTACT: 
Bonnie  Noreen  (202-523-1: 69).  Office  of 
Investigations.  U.S.  Interns  tional  Trade 
Commission.  701  E  Street  1 1/V., 
Washingtoa  DC  2(M3a  Hearing 
impaired  individuals  are  aivised  that 
information  on  this  matter  pan  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 


ibeir  g 


Authority 

This  investigation  is 
under  authority  of  the  Taril  f 
title  Vn.  This  notice  is  pub 
pursuant  to  §  207.40  of  the 
rules  (19  CFR  207.40). 

Issued:  October  23. 1985. 

By  order  o{  the  Cranmission. 
KcHMth  R.  Masoc 
Secretary. 

|FTt  Doc.  8S-ZSeM  Rled 
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Certain  WeWed  Carbon  St4ei 
and  Tut>es  From  Venezueli  i 

agemcy:  International  Tradt 
Commission. 

ACnoM:  Revised  schedule  f(|r  tlie  subject 
investigatioiL 
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effective  date:  October  23  1985. 
FOR  FURTHER  INFORMATXM  CONTACT: 

Bonnie  Noreen  (202-523-1 3d9).  Office  of 
Investigations.  U.S.  Intemattonal  Trade 
Commission.  701  E  Street  NVV.. 
Washington.  DC  2043a  Heafing- 
impaired  individuals  may  ol  itain 
information  on  this  matter  I  y  contacting 
the  Commission's  TDD  term  inal  on  202- 
724-0002. 

SUPFIXMENTARY  INFORMATH  >N:  On 
August  13. 1985,  the  Commit  sion 
instituted  the  subject  investigation  and 
established  a  schedule  for  itte  conduct 
(50  FR  35168,  August  29, 196  i). 
Subsequently,  the  Departmenl  of 
Commerce  extended  the  da  I  e  for  its 
final  determination  in  the  in  nestigatioa 
from  October  21. 1985.  to  December  2&, 
1985  (50  FR  42199.  October  ^B,  1985).  The 
Commission,  therefore,  is  re  .rising  its 
schedule  in  the  investi^tioi  to  conform 
with  Commerce's  new  schec  ule. 


The  Conunission's  new  schedule  fbr 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  December  20, 1985;  the 
prehearing  conference  will  be  held  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
December  27. 1985;  the  deadline  for 
filing  prehearing  briefs  is  December  31. 
1985;  the  hearing  will  be  held  in  room 
331  of  the  U.S.  International  Trade 
Commission  Building  at  10:00  a.m.  on 
January  7, 1988;  and  the  deadline  for 
filing  all  other  written  submissions, 
including  posthearing  briefs,  is  January 
14, 1966.  "ITie  public  version  of  the 
prehearing  staff  report  was  placed  on 
the  public  record  on  October  8, 1985. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 
title  VII.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  October  23, 1985. 
By  order  of  the  Commission. 
Kennalfc  R.  Maton. 

Secretary. 

[FR  Dot  85-256S5  Filed  10-25-85;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sut>-157A)] 

Seaboard  System  Railroad,  Inc; 
AtMndonment  Between  Sandland  and 
Alcoflu,  FL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad.  Inc.;  to  abandon  its  4.60-mile 
rail  line  between  Sandland  (milepost 
870)  and  Alcoma.  FL  (milepost  874.60). 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  imless  the  Commission  also 
finds  that  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  sni>sidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  «vith  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 


the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Sectioa  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne,  , 

Secretary. 
[FR  Doc  85-25517  Filed  10-25-85;  8:45  amj  „ 
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DEPAR-nMENT  OF  JUSTICE 

Information  Conection(s)  Under  0MB 
Review 

October  23, 1985. 

The  Office  of  Management  and  Budget 
(0\iB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubHshed.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Office  from  whom 
a  copy  of  the  form  and  supporting 
documents  is  available; 

(2)  The  office  of  the  a^ncy  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out; 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub.  L  96^11  applies;  and. 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  form(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item{s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 


Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice  Agency 
Clearance  Officer  Larry  E.  Miesse  202/r 
633-4312.  •    '  - 

•  Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Bureau  of  Justice  Statistics. 
Department  of  Justice 

(3)  1985  Probation  Data  Survey/1985 
Parole  Data  Survey 

(4)  CJ-7.  CJ-8 

(5)  ^mually 

(6)  State  and  local  goveniments. 
Summary  data  on  the  probation  and 
parole  populations  are  collected  from 
State,  local  and  Federal  agencies  and 
used  by  officials,  administrators  and 
researchers  to  evaluate  current 
conditions  and  trends  nationwide. 

(7)  301  respondents  ^      ,  ■' 

(8)  390  burden  hours 

(9)  Not  applicable  under  3504(h)  ' 

(10)  Rober  Veeder— 395-^1814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics, 
Department  of  Justice 

(3)  National  Prisoner  Statistics,  NPS-1 
Summary  of  Sentenced  Population 

^Movement 

(4)  NPS-1 

(5)  Annually 

(6)  State  or  local  governments.  To 
provide  annual  summary  measures  of 
persons  confined  in  the  Nation's 
correctional  institutions.  Data  will 
form  the  basis  for  historical  trend 
analysis. 

(7)  55  respondents 

(8)  330  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Drug  Enforcement  Administration. 
Department  of  Justice 

(3)  Report  of  Theft  or  Loss  of  Controlled 
Substances 

(4)DEA-106  /  . 

(5)  On  occasion 

(6)  Business  or  other  for  profit,  Federal 
agencies  or  employees.  21  CFR 
1301.74(c)  and  1301.76(b)  requires  DEA 
registrants  to  complete  and  submit 
this  form  upon  discovery  of  a  theft  or 
loss  of  controlled  substances  for 
accountability  and  to  monitor 
substances  diverted  into  illicit  market 
and  develop  leads  for  criminal 
investigations. 

(7)  5462  respondents 

(8)  3550  buriden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

•  New  Collection 

(1)  Larry  R  Miesse.  202/633-^312 
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Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice  Agency 
Clearance  Officer  Larry  E.  Miesse  202/ 
633-4312.  ■■■  ^^■ 

•  Revision  of  a  Currently  Approved 
Collection 

.(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Bureau  of  Justice  Statistics, 
Department  of  Justice 

(3)  1985  Probation  Data  Survey/1985 
Parole  Data  Survey 

(4)  CJ-7.  CJ-8 

(5)  Aimually 

(6)  State  and  local  governments. 
Summary  data  on  the  probation  and 
parole  populations  are  collected  from 
State,  local  and  Federal  agencies  and 
used  by  oRicials,  administrators  and 
researchers  to  evaluate  current 
conditions  and  trends  nationwide. 

(7)  301  respondents  ^     '      , 

(8)  390  burden  hours  *  - 

(9)  Not  applicable  under  3504(h) 

(10)  Rober  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics, 
Department  of  Justice 

(3)  National  Prisoner  Statistics,  NPS-1 
Summary  of  Sentenced  Population 

^Movement 

(4)  NPS-1 

(5)  Annually 

(6)  State  or  local  governments.  To 
provide  annual  summary  measures  of 
persons  conflned  in  the  Nation's 
correctional  institutions.  Data  will 
form  the  basis  for  historical  trend 
analysis. 

(7)  55  respondents 

(8)  330  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Drug  Enforcement  Administration, 
Department  of  Justice 

(3)  Report  of  Theft  or  Loss  of  Controlled 
Substances 

(4)DEA-106  /. 

(5)  On  occasion 

(6)  Business  or  other  for  profit.  Federal 
agencies  or  employees.  21 CFR 
1301.74(c)  and  1301.76(b)  requires  DEA 
registrants  to  complete  and  submit 
this  form  upon  discovery  of  a  theft  or 
loss  of  controlled  substances  for 
accountability  and  to  monitor 
substances  diverted  into  illicit  market 
and  develop  leads  for  criminal 
investigations. 

(7)  5462  respondents 

(8)  3550  buriden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

•  New  Collection 

(1)  Larry  E.  Miesse,  202/633-4312 


(2)  National  Institute  of  Corrections, 
Department  of  Justice 

(3)  Management  of  Crowded  Institutions 

(4)  N/A 

(5)  One  time 

(6)  State  or  local  governments.  This 
survey  will  identify  successful  and 
practical  ways  for  prison  managers  to 
run  crowded  prisons.  Results 
available  to  wardens. 

(7)  100  respondents 

(8)  600  buriden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

•  Reinstatement  of  a  Previously 
Approved  CoUection  for  Which 
Approval  Has  Expired 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Federal  Bureau  of  Investigation. 
Department  of  Justice 

(3)  Law  Er^orcement  OfRcers  Killed  or 
Assaulted 

(4)  DO-71 

(5)  Monthly 

(6)  State  or  local  government.  Needed  to 
collect  information  regarding  law 
enforcement  officers  killed  or 
assaulted  in  the  United  States. 
Summary  statistics  are  published 
annually. 

(7)  277  respondents 

(8)  664  buriden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
Larry  E.  Miesse. 

Departmental  Clearance  Officer,  Department 

of  Justice. 

[FR  Doc.  85-25618  Filed  10-25^«5: 8:45  am] 
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Attorney  General's  Commission  on 
Pornography;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  the  Department  of  Justice 
announces  the  following  meetings  and 
hearings  of  the  Attorney  General's 
Commission  on  Pornography. 

Meeting 

Date  and  Time:  November  19. 1985. 9:00 
a.m. — 11:00  p.m. 

Place:  300  NE.  Ist  Avenue,  Room  209. 
Miami,  Florida  33101. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  Methodology  to 
be  utilized,  (2)  Ptevious  hearings  and 
evidence  received  and  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevant  matters. 

Hearing 

Date  and  Time:  November  20, 1985,  8:30 
a.m. — ll.-OO  p.m. 

Place:  300  NE  Ist  Avenue,  Central 
Courtroom,  Miami.  Florida  33101. 

Status:  Open  to  the  public. 


Matters  to  be  considered  at  meeting: 
Opening  of  Fifth  Public  Public  Hearing — 
Welcoming  remarks;  Testimony  of  witnesses 
and  examination  by  Commissioners.  At  the 
conclusion  of  the  last  witness'  testimony,  the 
Commission  may  conduct  a  meeting. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevant  matters. 

Meeting 

Date  and  Time:  November  Zl,  1985. 8:30 
a.m. — ll.-OO  p.m. 

Place:  300  NE.  1st  Avenue.  Central 
Courtroom.  Miami.  Florida  33101. 

Status:  Open  to  the  public. 

Matters  to  t>e  considered  at  meeting: 
Testimony  of  witnesses  and  examination  by 
Commissioners.  At  the  conclusion  of  the  last 
witness'  testimony,  the  Commission  may 
conduct  a  meeting. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  cmd  methodology  to 
be  utilized,  (2)  F^vious  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevant  matters. 

Hearing 

Date  and  Time:  November  22, 1965. 9:00 
a.m. — 11:00  p.m. 

Place:  300  NE.  1st  Avenue,  Central 
Courtroom,  Miami,  Florida  33101. 

Status:  Open  to  the  public. 

Matters  to  be  considered  at  meeting: 
Discussion  of  (1)  Issues  and  methodology  to 
be  utilized,  (2)  Previous  hearings  and 
evidence  received,  (3)  Review  of  alleged 
obscene  and  pornographic  material  and  (4) 
Any  other  relevant  matters. 

The  meetings  and  hearings  will  be 
open  to  the  public,  and  written 
comments  may  be  submitted  regarding 
relevent  issues.  Approximately  150  seats 
will  be  available  at  the  public  hearings 
(including  40  seats  reserved  for  media 
representatives)  on  a  first-come,  first- 
served  basis.  (F^ublic  meetings  will  have 
20  seats.) 

Copies  of  minutes  will  be  available 
upon  request  at  die  actual  cost  of 
duplication,  60  days  after  the  final 
hearing  on  October  22, 1985. 

Contact  person  for  more  information: 
Alan  E.  Sears.  Executive  Director. 
Attorney  General's  Commission  on 
Pornography,  Department  of  Justice, 
Room  1018,  HOLC  Building.  320  First 
Street,  N.W..  Washington.  D.C-  20530. 
(202)  724-7837. 

Henry  Hudson. 

Commission  Chairman. 

{FR  Doc.  85-25633  Filed  10-25-85;  &-45  aroj 
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Drug  Enforcement  AdmMstrattoo 
(Docket  Na«S-341  I 

Michaei  J.  Bartek,  M.  D^  Ohester,  NJ; 
Hearing  on  Registration  Application 

Notice  is  hereby  given  t^at  on  June  27. 
1985.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Michaei  J.  Bartek^  M.  D.,  an 
Order  To  Show  Cause  as  ti  why  the 
Drug  Enforcement  Admini^ration 
should  not  deny  his  appUc<  tion,  - 
executed  on  February  4. 19 15.  for 
registration  as  a  practitioni  t  under  21 
U.S.C.  823(f). 

Thirty  days  have  elapsea  since  the 
said  Order  To  Show  Cause!  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filetf  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  ^  hearing  in 
this  matter  wiD  be  held,  coaimencing  at 
KWM  a.m.,  on  Friday,  Noveaiber  15, 1985, 
in  Courtroom  No.  10.  Room  309.  U.S. 
Claims  Court.  717  Madison  Pace  NW., 
Washington.  D.C. 

Dated:  October  ZU  1985. 
John  C  Lawn, 

Administrator.  Drug  Enforcemt  nt 
Administration. 

|FK  Doc  85-2S635  Filed  10-2S-|5c  8:45  am) 
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Browning  Road  Apothecaijy; 
Revocation  of  RfgiiliaUoe  and  Denial 
of  Application 

On  July  1, 1985.  the  Depul  y  Assistant 
Administrator.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  directed  an  order 
to  show  cause  to  BrowningRoad 
Apothecary,  Route  38  and  Etowning 
Road.  Pennsauken.  New  Jersey  08109. 
The  order  sought  to  revoke  pEA 
Certificate  of  Recistration  AB2840622 
previously  issued  to  the  pharmacy  and 
to  deny  any  pending  applications  for 
registration.  The  statutory  predicates 
under  21  U.S.C.  824(a)(1)  and  (a)(2)  were 
the  material  falsification  of  bn 
application  for  registration  txecuted  on 
July  20. 1984  and  the  conviction  on 
September  a  1983  of  Carl  Phillip  Ortell. 
R.Ptt.,  the  former  owner  and!  managing 
pharmacist  of  Brov/ning  Ro^d 
Apothecary  in  the  New  Jersey  Superior 
Court,  Camden  County.  Law  Division- 
Criminal,  of  distribution  of  4  controlled 
dangerous  substance  in  viollition  of 
N.J.S.  24:21-19.  a  felony  relatmg  to 
controlled  substances.  The  <irder  to 
show  cause  stated  that  Carl  Ortell 
materially  falsified  the  JoJy  ».  1964 
applicatioa  by  stating  that  no  officer, 
partner,  stockholder  or  prop  rietor  had 


UMI 


been  convicted  of  a  felony  relating  to 
controlled  substances  when  in  fact  he 
had  been  so  convicted.  A  transfer  of  the 
stock  representing  the  ownership 
interest  in  the  corporation  that  owned 
the  pharmacy  from  Carl  Ortell  to 
Rosemarie  Ortell,  his  wife,  took  place  on 
September  13. 1984.  Therefore  Carl 
Ortell  was  the  proprietor  of  Browning 
Road  Apothecary  of  July  2a  1984. 

The  order  to  show  cause  gave  the 
Respondent  pharmacy  30  days  to  file  a 
response.  21  CFR  131&47.  The  response 
bom  the  pharmacy  consisted  of 
numerous  agitated  telephone  calls  from 
Carl  Ortell  to  Government  counsel  and 
several  handwritten  letters  frwn  Mr. 
Ortell  in  which  he  denied  any 
employment  in  the  pharmacy.  Included 
among  this  corre^wndence  was  a  letter 
from  a  psychiatrist  treating  Mr.  Ortell. 
who  stated  that  Mr.  Ortell  was  suffering 
from  agitated  depression  and  could  not 
adequately  represent  himself.  Since  the 
psydiiatrist's  letter  indicated  that  he 
was  willing  to  discuss  the  matter 
further.  Government  counsel  contacted 
the  psychiatrist  in  an  attempt  to  find  a 
responsible  representative  with  whom 
to  discuss  the  pharmacy's  situation.  The 
residt  of  this  communication  was  a  letter 
to  Government  counsel  dated  August  20, 
1985.  from  Mrs.  Ortell.  now  the  sole 
shareholder  of  Ocar,  Inc.,  the 
corporation  that  owns  the  pharmacy. 
Mrs.  Ortell  stated  "when  the  doctor 
finds  Mr.  Ortell  able  to  attend  the 
hearing  we  will  gladly  do  so".  The  letter 
also  stated  that  "Mr.  Ortell  does  intend 
to  be  represented  by  someone' and  both 
the  representative  and  Mr.  Ortell  will 
want  to  be  heard  at  this  hearing".  The 
Administrator  construes  this  letter, 
received  on  August  27. 1985.  to  be  a 
request  for  an  indefinite  postponement 
of  these  proceedings.  Such  a  request 
must  be  denied. 

While  the  Administrator  has  some 
amount  of  sympathy  for  the  situation  in 
which  the  Respondent  pharmacy  and  its 
owners  find  themselves,  he  cannot 
permit  this  pharmacy  to  continue  to 
dispense  controlled  substances  while 
the  Ortells  sort  out  their  situation.  The 
order  to  show  cause  gave  the  pharmacy 
30  days  in  which  to  ask  for  a  hearing  in 
a  form  set  forth  in  the  applicable 
regulations.  Lacking  a  responsible 
representative  with  whom  the  matter 
can  be  discussed,  and  confronted  with  a 
request  for  an  indefinite  postponement 
of  any  administrative  proceedings,  the 
Administrator  believes  the  best  interests 
of  the  public  would  be  served  if  he  were 
to  decide  this  matter  without  further 
delay.  The  Ortells  can  pursue  flieir 
remedies  through  a  new  application,  at 
which  time  they  may  be  better  prepared 
to  deal  with  the  issues.  The 


Administrator  finds  that  Browning  Road 
Apothecary  waived  its  opportunity  for  a 
hearing  by  failing  to  timely  file  a  request 
for  a  hearing  in  die  fonn  set  forth  in  the 
applicable  regulations.  The 
Administrator  therefore  enters  this  final 
order  on  the  record  »s  W  appears.  21 
CFR  1301.54  (d)  and  (e). 

The  Administrator  finds  that  Car! 
Phillip  Ortell  pled  guilty  to  one  count  of 
distribution  of  a  controlled  dangerous 
substance  in  violation  of  N.J.S.  24:21-19 
and  four  counts  of  Medicaid  fraud,  in 
violation  of  N.J.S.  30:4D-17.  Ortell  was 
the  owner  and  managing  pharmacist  of 
Browning  Road  Apothecary  from  May, 
1978  thnntgh  January.  1980,  when  the 
illegal  distribution  o^  controlled 
substances  occurred.  lnvestigati<m 
revealed  that  Ortell  sold  large  quantities 
of  Schedule  V  codeine-based  coug^ 
syrups,  such  as  Qieracol  and  terpin  ' 
hydrate  with  (ondeine,  to  drug  abusers. 
The  patient  profiles  for  these  persons 
were  not  kept  at  Ovwning  Road 
Apothecary  bat  at  the  home  of  Cari 
Ortell.  On  the  evenings  when  Carl  Ortell 
worked  at  the  store,  large  numbers  of 
these  persons,  known  as  "Carl's 
Custoaiers"  to  stne  employees,  would 
come  to  the  pharmacy  to  buy  quantities 
of  cough  syrup  from  Carl  OrteU.  Those 
evenings  when  these  fransactions  took 
place  where  known  as  "Happy  Hour"  to 
the  employees  and  on  the  street  in 
Camden.  New  Jersey,  where  most  of    ' 
"Carl's  Customers'*  lived.  Some  bogus 
sales  were  billed  to  the  State  of  New 
Jersey  Medicaid  Program.  These 
fraudulent  billings  amounted  to  $120,000. 
Ortell  would  send  unwanted 
prescription  items  to  welfare  recipients 
before  the  first  prescription  expired,  and 
then  send  a  prescription  blank  to  the 
prescribing  physician  to  fill  out  to 
"legitimize"  the  sale.  The  Slate  of  New 
Jersey  Department  of  Human  Services, 
Division  of  Medical  Assistance  and 
Health  Services,  in  a  consent  order 
dated  July  27. 1984,  permanently  barred 
Carl  Ortell  from  participation  in  the 
New  Jersey  Medicaid  program.  In  the 
same  consent  order,  Carl  Ortell  agreed 
to  permanently  divest  all  of  his 
ownership  interest  in  Browning  Road 
Apothecary.  The  order  also  imposed  an 
administrative  judgment  against  Carl 
Ortell  for  the  Sl20,000  he  defrauded  the 
State  of  New  Jersey. 

The  July  1. 1985  order  to  show  cause  ' 
described  Carl  Ortell  as  an  employee  of 
Ocar.  Inc.,  the  corporation  that  owns 
Browning  Road  Apothecary.  In  letters  to 
Government  counsel,  Mr.  Cktell 
described  himself  as  an  adviser  to  his 
wife,  the  sole  stockholder  in  Ocar.  Mrs. 
Ortell  is  not  a  pharmacist.  Regardless  of 
whether  Carl  Ortell  describe*  himself  as 


an  employee  or  an  adviser,  it  is  clear  \ 
the  Adminisfrator  that  he  exerts 
considerable  influence  over  the 
confrolled  substances  operation  of 
Browning  Road  Apothecary.  The 
Administrator  notes  that  it  was  Carl 
Ortell,  not  Rosemarie  Ortell  or  the 
managing  pharmacist  at  the  pharmacy 
who  telephoned  Government  counsel 
and  wrote  the  letters  after  receipt  of  ti 
order  to  show  cause.  In  addition,  the 
managing  pharmacist  at  Browning  Roa 
Apothecary  resigned  in  July,  1985  aftei 
receipt  of  the  order  to  show  cause. 
Apparently  the  narcotics  records 
necessary  for  the  pharmacist  to  condui 
an  inventory  were  not  stored  at  the 
store  but  at  the  OrteU  home.  Mr.  Ortell 
had  not  told  the  pharmacist  that  he  hai 
been  convicted  of  a  felony  relating  to 
controlled  substances  but  represented 
that  he  had  had  some  recordikeepiilg 
problems  with  the  state. 

Finally,  the  Adminisfrator  notes  that 
in  all  the  correspondence  from  Mr. 
Ortell  there  is  no  mention  of  the 
material  falsification  of  the  July  20, 196 
application  for  regisfration.  The 
Adminisfrator  is  led  to  the  conclusion 
that  Mr.  Ortell,  who  was  still  the 
managing  pharmacist  at  the  time  he    ' 
filled  out  the  application  form,  intendei 
to  mislead  DEA  concerning  his 
conviction.  Certainly  a  m&n  who 
defrauded  the  state  of  over  $100,000  is 
capable  of  lying  on  the  application  for 
DEA  regisfration  he  filed  for  the 
pharmacy  he  managed.  For  all  the 
reasons  discussed,  the  Administrator  ' 
believes  that  revocation  of  registration 
and  denial  of  application  best  serves  tt 
public  interest  in  this  matter. 

Accordingly,  pursuant  to  the  authorit 
vested  in  the  Attorney  General  in  21 
U.S.C.  824  {a)(l)  and  (a)(2),  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Adminisfration  in  28 
CFR  0.100.  the  Adminisfrator  hereby 
revokes  Certificate  of  Regisfration 
AB2840622  previously  issued  to 
Browning  Road  Apothecary,  and  deniei 
any  pending  applications  for 
regisfration,  for  reason  that  Carl  Phillip 
Ortell,  RJ*h.,  the  former  owner, 
managing  pharmacist  and  adviser  to  th 
current  owner  of  the  pharmacy,  was 
convicted  of  a  felony  relating  to 
controlled  substances;  and  for  further 
reason  that  Carl  Phillip  Ortell  materiall 
falsified  the  application  for  DEA 
regisfration  which  he  executed  on  July 
20, 1984.  The  revocation  and  denial  are 
effective  November  27, 1985. 

Dated:  October  21. 1985. 
John  C  Lawn,  "^K 

Administrator. 
|FR  Doc.  85-25834  Filed  10-25-85: 8:45  amj 
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an  employee  or  an  adviser,  it  is  clear  to 
the  Administrator  that  he  exerts 
considerable  influence  over  the 
controlled  substances  operation  of     >■ 
Browning  Road  Apothecary.  The 
Administrator  notes  that  it  was  Carl 
Ortell,  not  Rosemarie  Ortell  or  the  ^<;< 
.  managing  pharmacist  at  the  pharmacy 
who  telephoned  Government  counsel 
and  wrote  the  letters  after  receipt  of  the 
order  to  show  cause.  In  addition,  the 
managing  pharmacist  at  Browning  Road 
Apothecary  resigned  in  July,  1985  after 
receipt  of  the  order  to  show  cause. 
Apparently  the  narcotics  records 
necessary  for  the  pharmacist  to  conduct 
an  inventory  were  not  stored  at  the 
store  but  at  the  Ortell  home.  Mr.  Ortell 
had  not  told  the  pharmacist  that  he  had 
been  convicted  of  a  felony  relating  to 
controlled  substances  but  represented 
that  he  had  had  some  recordkeepiilg 
problems  with  the  state. 

Finally,  the  Administrator  notes  that 
in  all  the  correspondence  from  Mr. 
Ortell  there  is  no  mention  of  the 
material  falsification  of  the  July  20, 1984 
application  for  registration.  The 
Administrator  is  led  to  the  conclusion 
that  Mr.  Ortell.  who  was  still  the 
managing  pharmacist  at  the  time  he 
niled  out  the  application  form,  intended 
to  mislead  DEA  concerning  his 
conviction.  Certainly  a  m&n  who 
defrauded  the  state  of  over  $100,000  is 
capable  of  lying  on  the  application  for 
DEA  registration  he  filed  for  the 
pharmacy  he  managed.  For  all  the 
reasons  discussed,  the  Administrator 
believes  that  revocation  of  registration 
and  denial  of  application  best  serves  the 
public  interest  in  this  matter. 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  in  21 
U.S.C.  824  (a)(1)  and  (a)(2),  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  in  28 
CFR  0.100,  the  Administrator  hereby 
revokes  Certificate  of  Registration 
AB2840622  previously  issued  to 
Browning  Road  Apothecary,  and  denies 
any  pending  applications  for 
registration,  for  reason  that  Carl  Phillip 
Ortell,  RJ'h.,  the  former  owner, 
managing  pharmacist  and  adviser  to  the 
current  owner  of  the  pharmacy,  was 
convicted  of  a  felony  relating  tq 
controlled  substances:  and  for  fiirther 
reason  that  Carl  Phillip  Ortell  materially 
falsified  the  application  for  DEA 
registration  which  he  executed  on  July 
20, 1984.  The  revocation  and  denial  are 
effective  November  27, 1985. 

Dated:  October  21. 1986. 
John C Lawn,  -     ''-;    ' 

Administrator. 
[FR  Doc.  85-25634  Filed  10-25-85: 8:45  am] 
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[Docket  Na  85-37] 

Ozie  T.  Faiton,  Jr..  dJ> a  Smith 
Diecpunt  Drugs,  New  Bern,  NC; 
Hearing  on  Registration  Appliortlon 

Notice  is  hereby  given  that  on  June  17, 
1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice, - 
issued  to  Ozie  T.  Faison,  Jr.,  d./b./a./ 
Smith  Discount  Drugs,  an  Order  To 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application,  executed  on  March 
26, 1985,  for  registration  as  a  pharmacy 
under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order, To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration. 
notice  is  herelby  given  that  a  hearing  in 
this  matter  will  he  held,  commencing  at 
lOHX)  a.m.  on  Wednesday.  November  13, 
1985.  in  Courtroom  No.  10.  Room  309. 
U.S.  Claims  Court,  717  Madison  Place 
NW.,  Washington.  D.C. 

Dated:  October  21. 1985. 

JohnCLawn, 

Administrator,  Drug  Enforcement 
Administration. 

(PR  Doc.  85-25636  Filed  10-25-85: 8:45  am] 
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[Docket  No.  85-26] 

Steven  M.  Gardner,  M.D.,  Deer  Paric, 
NY;  Hearing  on  Registration 
Appiication 

Notice  is  hereby  given  that  on  April 
19, 1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Steven  M.  Gardner.  M.D.  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  his  application, 
executed  on  October  10, 1984,  for 
registration  as  a  practitioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held,  conunencing  at 
10:00  a.m.  on  Thursday.  November  14, 
1985,  in  Courtroom  No.  10,  Room  309. 
U.S.  Claims  Court,  717  Madision  Place 
NW..  Washington,  D.C. 

Dated:  October  21. 1985. 
JohnCLawn, 

Administrator. 

(FR  Doc.  85-25637  Filed  10-25-85: 8:45  am] 

■NXINQ  COOC  4410-OMI 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notk»  85-69] 

National  Commission  on  Space; 
Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
National  Commission  on  Space  (NCOS). 
DATE  AND  TIME:  November  19, 1985, 8:30 
a.nL  to  4:45  p.m.;  November  20. 1985,  9 
a.m.  to  4:15  p.m. 

AOORESS:  Stanford  University,  (Durand 
Building,  Room  450)  Palo  Alto,  CA  94305. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Mechthild  E.  "Mitzi"  Peterson, 
National  Commission  on  Space.  Suite 
3212.  490  L'Enfant  Plaza  East,  SW., 
Washington,  DC  20024  (202/453-8685). 
SUPPLEMENTARY  INFORMATION:  The 
National  Commission  on  Space  was 
established  to  study  existing  and 
proposed  U.S.  space  activities;  formulate 
an  agenda  for  the  U.S.  civilian  space 
program;  and  identify  long-range  goals, 
opportunities,  and  policy  options  for 
civilian  space  activity  for  the  next  20 
years.  The  Commission,  chaired  by  Dr. 
Thomas  O.  Paine,  consists  of  15  voting 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  60  persons 
including  Commission  members  and 
other  participants). 
Type  of  meeting:  Open. 

Agenda 

November  19, 1985 

8:30  a.m.^i-Introduction. 

8:45  a.m. — Space  Technology — 
American  Institute  of  Aeronautics  and 
Astronautics. 

11  a.m. — dinner  Solar  System  Space 
Infrastructure. 

1  p.m.^Exploring  the  Cosmos. 

Search  for  Extraterrestrial  Intelligence 
(SETI) 

2:30  p.m. — Overview. 
3:15  p.m. — Current  Program. 
4  p.m. — Possible  New  Programs. 
4:45  p.m. — Adjourn. 

November  20, 1985 

9  a.m. — Exploration  of  Mars. 

10  a.m. — ^Mars  Base. 

1  p.m.-r<]losed  Ecology. 

2:15  p.m. — Agriculture. 

3:15  p.m. — Life  in  the  21st  Century . 
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4:15  pjD. — ^Adioum. 
■Uchard  L.  DaoWn 

Deputy  Director.  Logistics  Mai\pgement  and 
Infonnation  Programs  Division  Office  of 
Management. 
October  1&  19B5. 

|FR  Doc.  85-25602  Filed  10-25-45:  8:45  am] 
:n« 


amended, 
ce 
owing 


HATIOMAL  SCIENCE  F0UfH>AT10N 

Adviaory  CoaMntttM  for  I 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  a  i 
Pub.  L  463,  the  National  Sci  ence 
Foundation  announces  the  fpW 
meeting: 

Name:  Advisorj-  Committee  ibr  Chemistry 

Date  and  time:  ^>ovetnber  1+415, 1985:  ftOO 
AM  to  ScOO  FM  each  day 

Place:  Roan  54a  Nalioaal  Sc  ence 
Foundation.  1800  G  Street  NW 
DC  20650 

Type  of  meeting:  Open 

Contact  person:  Dr.  Edward  ^.  Hayes. 
INrector.  Dtvtsion  of  Chemistry^  National 
Science  Foundatioa  WasfaiDgida.  DXL  2aS5a 
Telephoae  (202)  375-7947 

Summary  minutes:  May  be  oi  ilained  from 
Dr.  Edward  F.  Hayes 

Purpose  of  committee:  To  pro  lide  advice 
and  recommendations  concerai  ig  NSF 
support  for  research  in  chemfsti  y. 

Agenda:  Open-CNacnssion  of  he  current 
status  and  filarc  plans  of  the  C  temistry 
Division's  activities. 
M.I 


Washington. 


Committee  Management  Office^ : 

JFR  Doc.  8S-2S638.  Filed  10-25-^  8:45  am) 

MUJMI  OOOe  79SS-2t-« 


Advisory  Pmet  lor  Dcvelofiniental 
Neurosdence;  Meeting       ■ 

In  accoi^ance  with  the  Fefleral 
Advisory  Committee  Act,  Piib.  L  92-463, 
the  National  Science  Found^on 
announces  the  following: 

Name:  Advisory  Panel  for  De'  elopmental 
Neuro  science. 

Daf*  and  time:  November  14.  md  15, 1985: 
9:00  a.m.-5:00  p.m.  each  day. 

Place:  National  Science  Fomw  ation,  180O  G 
Street.  NW.,  Room  523.  Washin]  ton.  DC 
20550. 

Type  of  Meeting:  Closed. 
.  Contact  person:  Dr.  Frank  Col  ins.  Program 
Director.  Oievelopmental  Neuro*:ience,  Room 
320.  Science  Foundation,  Washington,  DC 
20550:  (202)  357-7042.  ] 

Purpose  of  meeting:  To  prm'iqe  advice  and 
recommendations  concerning  si%>port  for 
research  in  developmental  neur^science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  seleclio  i  process 
awards. 

Reason  far  closing  The  propc  mIs  being 
reviewed  inchuie  ioforniation  oq  a  proprietary 


UMI 


or  conndential  nature,  indiidiag  tcckaka) 
information,  financial  data,  such  as  salaries, 
and  inforaiatioa  concerning  individuals 
associated  with  tlie  proposals.  These  matters 
are  within  exeoqjlians  (4)  and  {6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  porsuant  to  provisions 
of  section  lOfd)  of  Pub.  L  92-463.  The 
Committee  Management  Office  was 
delegated  Ibe  authority  to  maice  such 
determination  by  the  Director,  NSF  on  fniy  A, 
197& 

A4>  ReODBCa  ^noBLUXf 

Committee  Management  Officer. 

[FR  Doc  85-25639.  Piled  10-25-85:  8:45  am) 

mXWO  CODE  755»-3t-M 


Advisory  Panel  for  History  and 
PtiHosoptiy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Comraittee  Act.  Pub.  L  92-463. 
the  National  Science  Fotmdation 
announces  the  following  meeting: 

Name:  Advisory  Pane)  for  History  and 
Philosophy  of  Science. 

Date  and  time:  November  15-16. 1985 — 
Friday— *00  am  to  5:30  pm:  Saturday— ftOO 
am  to  4.-00  pra. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  DC,  Room  1242A. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Ronald ).  Overmaon, 
Program  Director,  History  and  Philosophy  of 
Science.  Room  316«,  National  Sdeiioe 
Foundation,  Wasiiinglon.  DC  20550 
Telephone:  (202)  357-9677. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendatioB  oanceming 
support  for  icacaiiJi  in  die  History  and 
Philosophy  of  Science  Program. 

Agenda:  To  review  and  evaluate  researcii. 
proposals  andproiecls  as  part  of  the    - 
selection  process  for  awards. 

Reason  for  dosing:  The  propoeals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personnel  information  concerning 
incfividuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.&C.  552b(c),  Govemmenl  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(dJ  of  Pnb.  L  92-463.  The 
Committee  Management  Officer  was     • 
delegated  the  anthority  to  make  such 
determinations  by  the  Dtpcctor,  NSF.  of  Jufy 
6, 1979. 

M.  Rebecca  Winkler,      -  •  .i     '•••••,  .•  " 

Committee  Management  Officer. 
|FR  Doc  8&-29e40  Filed  10-2S-85;  8c45  an] 
■NXINQ  CODE  7S55-21-M 


Advtaory  Panel  for  Ungulsticj^ 
Meeting 

In  acconianoe  with  the  Federal 
Advisory  Committee  Act,  Pub,  L  92-463, 
the  Natiooa)  Science  Foundation 
announces  the  ftrilowing  meeting: 

Name:  Advisory  Pane!  for  Linguistics. 

Date  and  tune:  November  14  and  15. 1985; 
9:00  a.m.-fiA>  p.m.  each  day. 

Place:  Natiooal  Sdence  FoundatioB,  1800  G 
SUeet  NW..  Room  1242-B.  Wasftii«ton.  DC 
205501 

Type  of  meeting;  Closed. 

Contact  person:  Dr.  Paul  G.  Chapin. 
Program  Director,  for  Linguistics,  Room  320, 
National  Sdence  Foundation,  Washington. 
DC  20550;  (202)  357-7B96. 

Porpose  of  meeting:  To  provide  advice  and 
recommendation  concerning  support  for 
research  in  linguistics. 

Agenda:  To  review  and  evaluate  research 
proposal  as  part  of  the  sdectioa  process  for 
awards. 

Reason  for  dosing,-  The  propoaals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  induding  technical 
information,  financial  data,  such  as  salaries, 
and  informafion  concerning  rndividuaFs 
associated  with  the  proposals.  Tlicse  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  dose  meeting:  This 
deleraunation  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisi«M)s 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  of  July  6. 
1979. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc.  85-25641  Filed  10-25-85:  8:45  am) 

BMJJNO  COOe  7SS6-21-M 


Advisory  Panel  for  Sensory 
Ptiysiology  and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Fcundatimi  amioonces  the  following 
meeting: 

Name:  Advisory  Panel  for  Sensory 
Physiology  and  Perception  Program  . 

Date  and  TTme:  November  11. 12,  &  13, 
1965, 9K»  a.m.  to  5«)  p.m.  each  day. 

Place:  National  Science  Foundation.  1800 
G.  St.,  NW..  Room  1242A  Washington.  DC 

Type  of  Meeting:  Closed 

Contact  person:  Dr.  Carol  Welt,  Program 
Director,  Sensory  Physiology  and  Inception. 
Room  320.  National  Science  Foundation. 
Washington.  DC  205Sa  telephone  (202)  357- 
7428. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  coticeraiagsopport  for 
research  in  sensory  physiology  and     ■     •    .jv 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 


Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprieta 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries 
and  personal  infonnation  concerning 
individuals  assodated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  am 
(6)  of  5  U5.C.  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6. 
1979. 

M.  Rebecca  Winklw, 

Committee  Management  Officer. 

(FR  Doc.  85-25642  Filed  10-25-85: 8:45  am] 

nUMQ  COOC  7S6S-21-« 


NUCLEAR  REGULATORY 
COMMISSION 

Commission  Policy  Statement  on -^ 
Engineering  Expertise  on  Shift 

agency:  Nuclear  Regidatory 

Commission. 

action:  Policy  Statement  on  Engineerii 

Expertise  on  Shift. 

summary:  This  Policy  Statement 
presents  the  policy  of  the  Nuclear 
Regulatory  Commission  (NRC)  with 
respect  to  ensuring  that  adequate 
engineering  and  accident  assessment 
expertise  is  possessed  by  the  operating 
staff  at  a  nuclear  power  plant.  This 
Policy  Statement  offers  licensees  two 
options  for  providing  engineering 
expertise  on  shift  and  meeting  licensed 
operator  staffing  requirements. 

Option  1  provides  for  elimination  of 
the  separate  Shift  Technical  Advisor 
(STA)  po&ition  by  allowing  licensees  to 
combine  one  of  the  required  Senior 

-  Reactor  Operator  (SRO)  positions  with 
the  STA  position  into  a  dual-role  (SROj 
STA)  position.  Option  2  provides  that  a 
licensee  may  continue  to  use  an  NRC- 
approved  STA  program,  with  certain  ' 
modifications,  while  meeting  licensed  , 
operator  staffing  requirements, 

.  CPFECnve  date:  October  28. 1985.   v 

RM  nrnTNEfl  INRMMIIATION  contact:  . 

Clare  Goodman,  Office  of  Nuclear 
Reactor  Regulation,  U,S,  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone:  301/492-4894. 
SUPPLEMENTARY  INFORMATION: 

Background  - 

Following  the  accident  at  Three  Mile 
Island  in  March  1979,  a  number  of 
studies  were  conducted  to  determine 
why  the  accident  occurred,  what  factor 
might  have  contributed  to  its  severity, 
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Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  O^icer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  July  6. 
1979. 

M.  Rebacca  Winkler. 

Committee  Management  Off icer. 

(FR  Doc.  85-25642  Filed  10-25-85: 8:45  am] 

MUJNQ  COK  7SS»-21-«I 


NUCLEAR  REGULATORY 
COMMrSSION  '^^■ 

Cofnmission  Policy  Statement  on 
Engineering  Expeilise  on  Shift  • 

agency:  Nuclear  Regulatory 

Commission. 

action:  Policy  Statement  on  Engineering 

Expertise  on  Shift. 

summary:  This  Policy  Statement 
presents  the  policy  of  the  Nuclear 
Regulatory  Commission  (NRC)  with 
respect  to  ensuring  that  adequate 
engineering  and  accident  assessment 
expertise  is  possessed  by  the  operating 
staff  at  a  nuclear  power  plant.  This 
Policy  Statement  offers  licensees  two 
options  for  providing  engineering 
expertise  on  shift  and  meeting  licensed 
operator  staffing  requirements. 

Option  1  provides  for  elimination  of 
the  separate  Shift  Technical  Advisor 
(STA)  position  by  allowing  licensees  to 
combine  one  of  the  required  Senior 
Reactor  Operator  (SRO)  positions  with 
the  STA  position  into  a  dual-role  (SRO/ 
STA)  position.  Option  2  provides  that  a 
licensee  may  continue  to  use  an  NRC- 
approved  STA  program,  with  certain 
modifications,  while  meeting  licensed 
operator  staffing  requirements. 
ETFECnVE  date:  October  28, 1985. 
HM  niRTHEII  INFONMATION  CONTACT: 
Clare  Goodman,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  301/492-4894. 

SUPPtEMENTARY  INFONMATION: 

Background 

Following  the  accident  at  Three  Mile 
Island  in  March  1979.  a  number  of 
studies  were  conducted  to  determine 
why  the  accident  occurred,  what  factors 
might  have  contributed  to  its  severity, 


and  what  the  industry  and  the  NRC 
could  do  to  prevent  the  recurrence  of  the 
same  or  a  similar  accident.  These 
studies  concluded,  among  other  things, 
that  a  number  of  actions  should  be 
taken  to  improve  the  ability  of  shift 
operating  personnel  to  recognize, 
diagnose,  and  effectively  deal  with  plant 
transients  or  other  abnormal  conditions. 

To  address  these  recommended 
improvements,  the  NRC  initiated  both 
short-term  and  long-term  efforts.  The 
short-term  effort  required  that  as  of 
January  1. 1980.  each  nuclear  power 
plant  have  on  duty  a  Shift  Technical 
Advisor  (STA)  whose  function  was  to 
provide  engineering  and  accident 
assessment  advice  to  the  Shift 
Supervisor  in  the  event  of  abnormal  or 
accident  conditions.  The  STA  was 
required  to'have  a  bachelor's  degree  in 
engineering  or  the  equivalent  and 
specific  training  in  plant  response  to 
transients  and  accidents.  The  STA 
requirement  was  identified  to  licensees 
via  NUREG-0578  (July  1979)  '  and 
NUREG-0737  (November  1980)  and  was 
later  mandated  by  plant-specific 
Confirmatory  Orders. 

Concurrently,  the  NRC  and  industry 
embarked  on  a  longer-term  effort  aimed 
at  upgrading  staffing  levels  and  the 
training  and  qualifications  of  the 
operating  staffs,  improving  the  man- 
machine  interface,  and  increasing 
capabilities  for  responding  to 
emergencies.  At  the  time  the  STA 
requirement  was  imposed,  it  was 
intended  that  use  of  the  dedicated  STA 
would  be  an  interim  measure  only  until 
these  longer-term  goals  were  achieved. 

These  long-term  initiatives 
collectively  result  in  an  improvement  in 
the  capabilities  and  qualifications  of  the 
shift  crew  and  their  ability  to  diagnose 
and  respond  to  accidents.  These 
initiatives  include  shift  staffing 
increases,  training  and  qualification 
program  improvements,  hardware 
modifications,  emphasis  on  human 
factors  considerations,  procedural 
upgrades,  and  development  of  extensive 
emergency  response  organizations  to 
augment  on-shift  capabilities  during 
abnormal  conditions. 

Draft  Policy  Statement 

On  July  25. 1983,  the  Commission 
published  in  the  Federal  Register  (48  FR 


'  NUREG-«erie*  reports  and  other  documents 
referenced  in  this  notice  are  available  for  inspection 
or  copying  for  a  fee  in  the  NRC  Public  Document 
Room.  1717  H  Street  NW.  Washington.  DC  The 
reports  may  be  purchased  from  the  U.S. 
Government  Printing  Office  (GPO)  by  calling  202/ 
275-2060  or  by  writing  the  GPO.  P.O.  Box  37062. 
Washington.  DC  20013-7062.  They  may  also  be 
purchased  from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce.  S28S  Port 
Royal  Road.  Springfield.  VA  22161. 


33781)  a  Draft  Policy  Statement  on 
Engineering  Expertise  on  Shift  to 
reassert  the  Commission's  belief  that 
engineering  and  accident  assessment 
expertise  must  be  available  to  the 
operating  crew  at  all  nuclear  power 
plants. 

The  Draft  Policy  Statement  on 
Engineering  Expertise  on  Shift  offered 
licensees  of  nuclear  power  plants  and 
apphcants  for  operating  licenses  two 
options  for  meeting  the  staffing 
requirements  of  10  CFR  50.54(m)(2)  and 
the  requirement  in  NUREG-0737,  Item 
l.A.1.1  for  a  Shift  Technical  Advisor 
(STA).  Option  2  gave  them  the 
opportunity  to  combine  the  Hcensed 
Senior  Operators'  (SRO)  and  Shift 
Technical  Advisors'  (STA)  fimctions. 
Under  Option  1,  licensees  that  did  not 
want  to  combine  the  SRO  and  STA 
functions  could  continue  with  their 
approved  STA  program  in  accordance 
with  the  description  in  NUREG-0737, 
"Clarification  of  TMI  Action  V\an 
Requirements." 

Interested  persons,  applicants,  and 
licensees  were  invited  to  submit  written 
comments  to  the  Secretary  of  the 
Commission.  Following  consideration  of 
the  comments,  the  Commission 
amended  the  Draft  Policy  Statement,  as 
discussed  in  the  following  sections. 

Comments  on  the  Draft  PoUcy  Statement 

A  total  of  34  responses  were  received 
and  evaluated.  The  public  comments 
related  primarily  to  the  combined  SRO/ 
STA  position.  The  following  discussion 
highlights  the  major  points  raised  in  the 
comments  and  the  resolution  of  those 
comments.  A  detailed  analysis  of  all 
pubUc  comments  and  their  resolution 
was  also  prepared.  (Copies  of  those 
letters  and  the  detailed  analysis  of  all 
the  public  comments  are  available  for 
public  inspection  and  copying  for  a  fee 
at  the  NRC  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC) 

Of  the  34  letters  received.  18  included 
support  for  the  flexibiUty  provided  by 
the  Policy  Statement  The  major  points 
made  in  the  public  comments  were  as 
follows: 

1.  Support  for  the  PeUcy  Statement; 

2.  Opposition  to  combining  the 
functions  of  the  SRO  and  the  STA; 

3.  Opposition  to  a  bachelor's  degree 
requirement  for  the  SRO/STA  position: 

4.  Recommendation  that  equivalency 
to  a  bachelor's  degree  be  further 
defined; 

5.  Concern  that  a  bachelor's  degree 
requirement  for  the  SRO/STA  position 
would  result  in  a  higher  turnover  rate 
and  potentially  blocked  career  paths  for 
operators;  and 
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6.  Reference  to  a  propoeef  bachelor's 
degree  requiiement  for  tbe  $hift 
Supervisor,  believed  to  be  c^irren^ 
under  NRC  consideration,   j 

A  general  desoiptioa  of  t^  ma)or 
public  commcnU  md  ie^>o^ses  to  these 
are  as  follows: 


Fademl  RegMm 


1.  Support  for  the  nrficy  Stt 
Eighteen  conunenters  favi 


'ement — 

the 
option  offered  in  the  Draft  Policy 
Statement  of  combining  the  ^O  and 
STA  functions  into  one  dualtrole 


position.  They  endorsed  the 


Hexibility 


provided  by  the  Policy  State  nent  They 
supported  the  view  that  it  is  beneficial 
to  combine  engineering  exp<  rtise  with 
operating  experience. 

2.  Opposition  to  the  Dual-Rc  le  SRO/ 
STAPogitian — 

Four  individual  commente  rs  stated 
that  there  is  a  possibility  tha  I  the  person 
in  tlie  dnal-role  position  wou  Id  fiuiction 
as  an  additional  operator  in  ihe  event  of 
an  abnonnal  occurrence  ins^ad  of  being 
available  to  provide  the  engiieering  and 
accident  assessment  expertise 
necessary  in  tliese  circumst4nces.  In 
response,  the  Conniiscion  n<Hes  it  is  the 
intent  of  tbe  Pal^  Statement  that  the 
person  in  tlie  dnal-rote  position  have 
specific  training  in  accident  assessment 
and  provide  that  expertise  dnring  an 
abnonnal  occurrence.  The  staffing  levels 
required  by  10  CFR  50.54(m)()2).  which 
became  effective  January  1.  t984. 
increased  Ae  number  ot  operators  and 
Senior  Operators  on  shift  aft^  die  initial 
STA  position  was  reqalred.  This 
increase  in  aiuft  personnei  wtould  allow 
the  SKOfSTA  to  provide  both  accident 
assessment  expertise  and  to  analyze 
and  respond  to  otf-noraial  occurrences 
when  needed.  Experience  hs^  shown 
that  an  STA.  who  is  also  an  ^O.  is 
better  accepted  by  the  shift  Orew. 
Therefore,  the  assessment  ai|d  direction 
by  an  SRO/STA  in  an  off-normal  event 
might  be  better  accepted  by  the  crew 
than  assessment  and  advice  by  a 
separate  STA. 

3.  Opposition  to  a  Bachelor's  Degree  for 
the  SRO/STA  Position— 

Several  commenters  felt  tb  at  the 
p-rson  who  filled  the  SRO/S  FA  position 
should  not  he  required  to  have  a 
bachelor's  degree.  The  Comimission 
notes  that  since  NUREG-^0737.  Item 
LA.1.1.  specified  that  the  STA  should 
have  a  bachelor's  degree  or  llie 
equivalent  in  a  scientific  or  Qigineering 
discipline,  the  degree  requirement  is  not 
new.  This  niiiliBMi  to  be  th4 
educational  reqavement  for  4  dedicated 
STA.  However,  tbe  edncatioAal 
re^nrenMBts  for  tfaedoal-rok  (SRO/ 
STA)  position  have  been  cha  nged  to 
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allow  the  individual  to  meet  one  of  four 
educational  ahematives. 

4.  Recommeodatioa  that  Equivalency  to 
a  Bachelor's  Degree  Be  Further 
Defined— 

Many  comnenters  stated  that  rtie 
equivalency  options  were  too  restrictive 
or  required  clarification.  In  response,  the 
Commission  notes  that  a  bac^lor's 
degree  in  enginecrii^  is  no  longer  a 
basic  requirement  but  is  one  of  four 
educational  alternatives.  Tbe  term 
"equivalent"  has  been  ddeted.' 

Changes  related  to  educational 
alternatives  are  summarized  below; 

•  Most  states  require  a  bachelor's 
degree  in  engineering  and  several  years 
of  engineering  experience  for  an 
individnal  to  sit  for  the  Professional 
Engiaeer  |PE)  exsonination.  A  few  states 
still  allow  an  individual  without  formal 
education  but  many  years  of  practical 
engineering  experience  and  training  to 
sit  for  tfae  examinatioB.  However,  this 
option  is  becoming  available  less  often. 
Hence,  this  ahemative  allows 
individuals  who  do  not  have  a  degree 
but  have  successfully  completed  the  PE 
examinatimi  to  meet  one  of  the 
edncatioBal  alternatives  of  Option  1. 

•  Otber  bachelor's  degrees  • 
determined  to  be  acceptable 
altemativea  are  a  bacbelor's  degree  in 
engineering  technology  from  an 
accredited  institution  or  a  bachelor's 
degree  in  a  physical  science  from  an 
accredited  institution.  These  degree 
programs  are  acceptable  provided  that 
they  include  cowse  work  in  the 
phyncal.  mathematical,  or  engineering 
sciences.  These  requirements  are 
intended  to  ensure  that  the  individual 
has  substantia)  knowledge  and 
understandmg  of  the  phj^'cal  and 
mathematical  sciences  and  the 
principles  of  engineering. 

•  The  Commission  has  deleted  the 
educational  alternatives  that  allow  for 
successful  completion  of  the  technical 
portion  of  an  engineering  degree 
program  and  tbe  successful  comjrfetion 
of  the  Engineer-in-Training  (ETT) 
examination.  The  Commission's 
objective  is  to  enhance  engineering 
expertise  on  shift  through  more  stringent 
educational  requirements  for  the 
individual  filling  the  daal-role  position. 

5.  Concern  that  a  Bachelor's  Degree 
Requirement  Would  Result  in  o  Higher 
Turnover  Rate  and  a  PotentiaUy   . 
Blocked  Career  Path  for  Shift 
Employees — 

Several  commenters  expressed 
concern  that  degreed  individuals  would 
leave  for  other  positions  in  the  plant 
contributing  to  a  higb  tvmover  rate  on 
shift.  Another  concern  ofeommenteis 


was  that  career  paths  to  (he  senior 
operating  positions  would  be  blocked 
for  those  individuals  without  degrees.  In 
response,  the  Commisnon  notes  that 
individuals  may  move  to  other  positions 
within  the  utility.  However,  this  can  be 
viewed  as  desirable  since  it  would 
increase  the  number  of  employees  with 
valuable  operating  experience  in  other 
positions  at  the  utility. 

The  only  poutions  which  may  not  be 
available  for  individuals  without  a 
degree  would  be  the  STA  or  tbe  SRO/ 
STA  position.  The  career  path  to  otho- 
senior  operating  positions  remains 
available. 

6.  Reference  to  a  Proposed  Bachelor's 
Degree  Requirement  for  the  Shift 
Supervisor — 

A  few  commenters  on  the  Federal 
Register  notice  took  the  export  unify  to 
comment  on  whether  a  bachelor's 
degree  should  be  required  for  speciHc 
positions  in  the  operating  staff  of 
nuclear  power  plants,  and  in  particular, 
for  the  Shift  Supervisor's  position. 

The  Final  Policy  Statement  on 
Engineering  Expertise  on  Shift  does  not 
address  the  issue  of  reqm'ring  a  degree 
for  the  Shift  Supervisor.  Eari^  in  1984. 
the  staff  considered  a  "Proposed 
Rulemaking  Concerning  Requirements 
for  Senior  Managers"  in  SECY-d4-106. 
This  proposed  rulemaking  would  have 
required  that  an  additional  degreed, 
SRO-Iicensed  individual  be  assigned  to 
each  shift  of  a  nuclear  power  plant  who 
would  be  responsible  for  managerial 
direction  of  all  plant  functions  including 
chemistry,  health  physics,  maintenance, 
operations,  security,  and  technical 
services.  Following  several  meetings 
with  the  staff  and  industry 
representatives,  the  Commission 
concluded  that  this  proposed  rulemaking 
was  not  warranted;  therefore,  it  was  not 
approved.  One  of  tbe  prinoary  bases  for 
the  proposed  senior  manager  rule  was 
the  need  to  provide  engineering 
expertise  to  the  shift  crew,  which  is  also 
the  primary  objective  of  this  Policy 
Statement. 

Developaoant  of  Hnal  Micy  Statement 

As  a  result  of  the  analysis  of  public 
comments,  the  Commissian  clarified  the 
educational  alternatives  of  (he  dual-roIe 
(SRO/STA)  position.  The  reirisions  fo 
the  Draft  Pblicy  Statement  resulted  in     ' 
SECY-84-355,  a  draft  Pinal  Policy 
Statement  on  Engineering  Expertise  on 
Shift. 

Tbe  mafn  cKfTerence  between  the 
Draft  Policy  Statement  and  SECY-64- 
355  concerned  the  educational 
quahftcations  for  the  dual-role  positioa 
The  Draft  Pblicy  Statement  required,  of 


the  person  filling  tbe  dual-rde  position 
a  baccalaureate  degree  in  engineering  ( 
related  sciences  or  one  of  tivee 
equivalents  to  the  degree.  SECY-84-a8l 
required  a  bachelor's  degree  in 
engineerhig  from  an  accretfited 
institution  or  one  of  ff  ve  acceptable 
alternatives  to  the  engineering  degree. 
The  staff  met  with  the  Commissioner 
on  November  5. 1984.  to  discuss  SECY- 
84-355.  As  a  result  of  that  meeting,  the 
Commissioners  directed  the  staff  to 
coordinate  the  Policy  Statement  on 
Engineering  Expertise  on  Shift  %vith  th« 
Nuclear  Utilities  Management  and 
Hunan  Resources  Committee 
(NUMARC).  Another  draft  Final  Pobcy 
Statement,  SECY-«5-150.  was  the  resul 
of  the  Commissioners'  direction,  staff 
analysis,  resolution  to  public  comments 
and  staff  coordination  with  NUMARC 

The  majority  of  the  Commission 
approved  a  version  of  the  PoUcy 
Statement  in  SECY-8&-150  with  change 
in  the  educational  alternatives. 
Furthermore,  the  Connniasion  has 
deleted  an  item  from  SECY-85-150, 
which  allowed  for  college-level  training 
instead  of  formal  college  education  for 
tbe  dual-role  position.  The  ob)eetive  of 
the  Commission  is  to  enhance 
engineering  expertise  on  shift  through  ' 
more  stringent  educational  requireaienti 
for  the  individual  filling  the  SRO/STA 
position.  The  educational  alternatives  ii 
this  Final  Policy  Statement  require  a 
bachelor's  degree  in  engineering, 
engineering  technology,  or  physical  ~ 
science  fnxn  an  accredited  institution, 
or  a  PE  license  obtained  throtigh 
successful  completion  of  the  PE 
examination. 

Finally,  although  this  Final  Policy 
Statement  includes  an  option  whicL 
allows  for  the  continued  use  of  the  STA 
position,  as  did  the  Draft  PoUcy 
Statement,  the  former  encourages 
licensees  to  work  towards  having  the 
STA  assume  an  active  role  hi  shift 
activities. 

While  it  is  the  Commission's 
preference  that  licensees  move  toward 
the  dual-role  (SRO/STA)  position, 
continuation  of  an  approved  STA 
program  remains  an  acceptable  option. 
The  Commission  acknowledges  that 
some  licensees  may  prefer  the  dedicated 
STA  position  for  a  number  of  reasons. 
The  Coromissicm  also  recognizes  the 
advantages  of  integrating  the 
qualifications  and  training  of  the  STA 
into  the  licensed  operating  staff. 

The  separate  views  of  Commissioner 
Thomas  M.  Roberts  on  this  Policy 
Statement  follow: 

!  aiB  in  agreement  with  the  fnajority's 
intent  that  eperatora  should  be  weil  trained   , 
and  qualified  to  perfoim  their  duties. 
However,  this  policy,  by  requiring  that  an 
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the  person  filling  the  dual-role  pocitioa. 
a  baccalaureate  degree  in  engineering  or 
related  sciences  or  one  of  three 
equivalents  to  the  degree.  SECY-84-856 
requited  a  bachelor's  degree  in 
engineering  from  an  acoetfited 
institution  or  one  of  five  Acceptable 
alternatives  to  tfw  engineering  degree. 

The  staff  met  with  the  Commissioners 
on  November  5. 1984.  to  discuss  SECY- 
84-355.  As  a  result  of  that  meeting,  the 
Commissioners  directed  the  staff  to 
coordinate  the  Policy  Statement  on 
Engineering  Expertise  on  Shift  with  the 
Nuclear  Utiiities  Management  and 
Human  Resources  Committee 
(NUMARC).  Another  draft  Final  Pbbcj 
Statement,  SECY-45-150.  was  the  result 
of  the  Commissioners*  direction,  staff 
analysis,  resolution  to  puUic  conunenls, 
and  staff  coordination  with  NUMARC 

The  mafOTity  of  the  Commission 
approved  a  version  of  the  Policy 
Statement  in  SECY-85-150  with  dianges 
in  the  educational  alternatives. 
Furthermore,  the  Conmission  has 
deleted  an  item  from  SECY-85-150. 
which  allowed  for  college-level  training 
instead  of  formal  college  education  for 
the  dual-role  position.  The  ob)eetive  of 
the  Commission  is  to  enhance 
engineering  expertise  on  shift  through 
more  stringent  educational  requireaients 
for  the  individual  filling  the  SRO/STA 
position.  The  educational  alternatives  in 
this  Final  Policy  Statement  require  a 
bachelor's  degree  in  engineering, 
engineering  technology,  or  physical 
science  frmn  an  accredited  institution, 
or  a  PE  license  obtained  through 
successful  completion  of  the  PE 
examination. 

Finally,  although  this  Final  Policy 
Statement  includes  an  option  whidi 
allows  for  the  continued  use  of  the  STA 
position,  as  did  the  Draft  Policy 
Statement,  the  former  encourages 
licensees  to  work  towards  having  the 
STA  assume  an  active  role  in  shift 
activities. 

While  it  is  the  Commission's 
preference  that  licensees  move  toward 
the  dual-role  (SRO/STA)  position, 
continuation  (rf  an  approved  STA 
program  remains  an  acceptable  option. 
The  Commission  acknowledges  that 
some  licensees  may  prefer  the  dedicated 
STA  position  for  a  number  of  reasons. 
The  Commissicm  also  recognizes  the 
advantages  of  integrating  the 
qualifications  and  training  of  the  STA 
into  the  licensed  operating  staff. 

The  separate  views  of  Commissioner 
Thomas  M.  Roberts  on  this  Pdli<9 
Statement  follow: 

I  am  in  agreement  with  the  iTia|ority's 
intent  that  operators  should  be  well  dainsd 
and  qualified  to  perfoim  their  duties. 
However,  this  policy,  by  requiring  tluit  an 


individual  have  both  an  SRO  iicoaa  and  a 
BS  deffae  in  enginaeiing  or  ralatdd  science  or 
have  passed  the  PE  examination  prior  to 
assuming  the  combined  STA/SRO  duties, 
places  inordinate  confidence  in  "academic" 
credentials.  StriRkiagiy  absent  firooi  the 
policy  ara  the  spadfic  sioHs  or  abibtiaa 
needed  to  perimi  dwae  duties.  Thus,  the 
Commission  has  poatponed  the  questot  at 
what  those  skills  should  be  and  how  they 
should  or  could  be  achieved  and 
demonstrated.  This  leaves  me  no  choice  but 
to  vote  against  the  modificab'ons  proposed  to 
the  Mfey  Statement  on  Bi^eerins 
Expertise  on  Shift  By  etimiaetiBg  aheroatives 
to  a  iMchelar's  d^ree  for  individuals  who 
would  otherwise  occupy  the  dual  role,  the 
Conuuiaaioo  would  be  ignoring  die 
compelling  arguments  made  in  public 
comments  and  the  staff's  proposal  for 
flexibility.  We  would  be  imposing  our 
solution  without  addressing  the  benefits  that 
wfill  be  etkninated  by  not  allowing  flexibflfty. 
This  leaves  the  utilities  with  Httle  incentive  to 
change  from  the  current  position,  which  is 
allowed  by  Option  2.  Since  a  maKxity  of  the 
Commisaion  haa  already  detetinined  that 
improvemeat  from  the  caftent  program  would 
be  desirable,  the  Commission  should  provide 
some  mechanism  to  move  toward 
improvement.  The  proposed  statement,  as 
modified,  does  not  provide  that  mechanism, 
and  we  provide  no  justification  for  overrMing 
the  staff's  evaluation  of  the  benefits  Aat  the 
flexibility  wooid  bring. 

Policy  Statement 

The  Commission  continues  to  stress 
the  importance  of  |m)viding  engineering 
and  accident  assessment  expertise  on 
shift.  In  this  Policy  Statement  "accident 
assessment  "  means  immediate  actions 
needed  to  be  taken  while  an  event  is  in 
progress.  This  policy  Statement  does  not 
require  any  changes  in  the  formal 
educatiiHi  and  training  of  operators  and 
Senior  Operators  not  expected  to  fill  the 
dual-role  SRO/STA  position. 

The  intent  of  this  policy  guidance  may 
be  satisfied  by  either  of  the  options 
described  below.  The  Commission 
prefers  a  combined  SRO/STA  position 
(Option  1).  In  additicm,  in  the  long  term, 
the  Commission  would  prefer  that  the 
STA  be  combined  with  the  Shift 
Supervisor  in  the  dual-role  position. 

Either  Option  1  or  Option  2  may  be 
used  on  eadi  tihih.  A  utility  may  use 
Option  1  on  some  shifts  acid  Option  2  on 
other  shifts,  or  may  use  the  same  option 
on  every  sluft.  ff  Option  1  is  used  for  a 
shift,  then  tne  separate  STA  posttion 
may  be  eliminated  for  that  shift 

Option  1:  Combined  SRO/STA  Position 

This  opikm  is  satisfied  by  assigning 
an  individual  with  the  following 
qualifications  to  each  operatir^  shift 
crew  as  one  of  dae  SROs  (prefer«b)y  the 
Shift  Supervisor)  reared  by  10  CFR 
50.54(mM2)(iJ: 


a.  licensed  as  a  senior  «yeiator  en  the 
nuclear  power  unit(s)  to  whidi  assigned, 
and 

b.  Meets  the  STA  training  criteria  of 
NUREG-«737,  Item  I.A.1.1.  and  one  of 
the  following  educational  ahemativer 

(1)  Bachelor's  degree  in  engineering 
from  an  accredited  institution; 

(2)  Professional  Engineer's  license 
obtained  by  the  successful  completion  of 
the  PE  examination; 

(3)  Bachelor's  degree  in  l  _^ 
technology  from  an  acoedited 
institution,  indnding  course  work  in  the 
physical,  mathematical,  or  engineering 
sciences;  or 

(4)  BacbeUMTS  degree  in  a  physical 
scieBoe  from  an  accredited  institutiflB, 
including  course  work  in  the  physical, 
mathematical,  or  engineering  fcimcefi 

OpUon  2:  Continued  Use  of  STA 
Position 

This  option  is  satisfied  by  placing  on 
each  shift  a  dedicated  Shift  Techucal 
Advisor  (STA)  who  meets  the  STA 
criteria  of  NUREC-0737.  Item  LAXl. 
The  STA  should  assume  an  active  role 
in  shift  activities.  For  exanH>le,  the  STA 
should  review  plant  logs,  particulate  in 
shift  turnover  activities,  and  maintain  an 
awareness  of  plant  rnnfigmntinn  and 
status. 

Licensee  proposals  different  than  the 
two  options  described  above  will  be 
considered  by  the  staff  on  a  case-by- 
caae  basis.  To  eliminate  the  STA 
position,  a  licensee  of  an  operating 
reactor  should  apply  for  a  raodificatien 
to  its  Ucense  and  an  applicant  for  an 
operating  license  should  modify  its  Pfaial 
Safety  Analysis  Report  to  reflect 
elimination  of  the  STA  position  and  • 
commitment  to  provide  a  required  SRO 
on  shift  with  the  qualificatioos 
described  in  Option  1  above. 

NRC  will  accept  a  utihly's 
modifications  if  it  finds  thiat  the  proposal 
meets  the  intent  of  this  Micy 
'^tement.  NRC  will  review,  on  a  case- 
by-case  basis,  multi-unit  sites  witii  dual- 
licensed  SROs  to  ensure  that  an 
adequate  number  of  licensed  staff  are 
available  and  that  engineering  expertise 
can  be  provided  whm  needed.  It  is  the 
intent  of  this  Policy  Statement  to  ensure 
that  engineering  and  accident 
assessment  expertise  is  possessed  by 
the  plant  operating  staff. 

Dated  at  Washington.  DC,  on  this  22  day  of 
October.  19SS. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  ofCommiasion. 

[PR  Doc.  aS-2Se4e  RIed  10-2S-SS:  8:46  ara| 
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rwKing  or  no  signiiicain  iimpaci 

The  XJS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  tchedular 
exemption  from  a  portion  t>f  the 
requirements  of  General  Design 
Criterion  4  (10  CFR  sa  Appendix  A)  to 
the  Commonwealth  Edisoi  Company, 
(the  applicant)  for  Byron  Station.  Unit  2. 
and  Braidwood  Station,  U^ts  1  and  2 
(the  facilities).  Byron  Station,  Unit  2,  is 
located  at  the  applicant's  $ite  in  Ogle 
County,  Illinois,  and  Braidjwood  Station. 
Units  1  and  2,  is  located  at  the 
applicant's  site  in  Will  Coonty,  Illinois. 

Kavironmental  Assessment 

Identification  of  ProposecMction 

The  schedular  exemptio^  would 
permit  the  applicant,  for  two  cycles  of 
operation,  to  eliminate  thej  dynamic 
loading  effects  associated  With 
postulated  pipe  breaks  in  the  primary 
coolant  system  of  each  of  the  three 
facilities  on  the  basis  of  advanced 
calculational  methods  for  assuring  that 
piping  stresses  would  not  result  in  rapid 
piping  failure:  i.e..  pipe  brdaks. 

Need  for  Proposed  Action 

The  proposed  schedulart  exemption  is 
needed  in  order  to  permit  0ie  applicant 
not  to  install  certain  protective  devices, 
such  as  pipe  whip  restraints  and  jet 
shields,  in  the  primary  coolant  loops  of 
Byron  2  and  Braidwood  1  $nd  2. 
Analysis  shows  that  pipe  freaks,  which 
these  devices  are  designed  to  protect 
against,  will  not  occur.  Oni  the  other 
hand  the  presence  of  thes4  devices 
increases  inservice  inspection  time  in 
the  containment  and  their  jelimination 
would  tend  to  lessen  the  occupational 
doses  to  workers  and  faciitate  inservice 
inspections.  General  Desi^  Criterion 
(GDC)  4  requires  that  structures, 
systems  and  components  itnportant  to 
safety  shall  be  appropriately  protected 
against  dynamic  effects  im:luding  the 
effects  of  discharging  fluicB  that  may 
result  from  equipment  failfres,  up  to  and- 
including  a  double-ended  rupture  of  the 
largest  pipe  in  the  reactor  fcoolant 
system  (DeHnition  of  LOCA)-  In  recent 
submittals  the  applicant  hts  provided 
information  to  show  by  adh/anced 
fracture  mechanics  techniques  that  the 
detection  of  small  flaws  bf  either 
inservice  inspection  or  lealcage 
monitoring  systems  is  assi^red  long 
before  flaws  in  the  piping  materials  can 


grow  to  critical  or  unstable  sizes  which 
could  lead  to  large  break  areas  such  as 
the  double-ended  guillotine  break  or  its 
equivalent 

The  NRC  staff  has  reviewed  and 
accepted  the  applicant's  conclusion, 
llierefore,  the  NRC  staff  agrees  that 
consideration  of  the  dynamic  loading 
effects  associated  with  postulated 
double-ended  guillotine  breaks  in  the 
primary  pressure  coolant  loop  piping 
need  not  be  required  as  a  design  basis 
accident  for  pipe  protective  devices  and 
jet  shields.  Accordingly,  the  NRC  staff 
agrees  that  a  schedular  partial 
examption  from  GDC  4  is  appropriate. 

EoviioDineotal  Impact  of  the  Propoaed 
Actum 

The  proposed  schedular  exemption 
would  not  affect  the  environmental 
impact  of  the  facilities.  No  credit  is 
given  for  the  restraints  and  barriers  to 
be  eliminated  in  calculating  accident 
doses  to  the  environment  While  the 
pipe  whip  restraints  and  jet 
impingement  barriers  would  minimize 
the  damage  from  jet  forces  and 
whipping  from  a  broken  pipe,  the 
calculated  limitation  on  stresses 
required  to  support  this  exemption 
assures  that  the  probabiUty  of  pipe 
breaks  which  could  give  rise  to  such 
forces  are  extremely  small:  thus,  the 
pipe  whip  restraints  and  jet  shields 
would  have  no  significant  effect  on 
overall  plant  accident  risk. 

The  exemption  does  not  otherwise 
affect  radiological  plant  effluent 
Likewise,  the  relief  granted  does  not 
affect  non-radiological  plant  effluents, 
and  has  no  other  environmental  impact 
The  elimination  of  the  pipe  whip 
restraints  and  jet  impingement  shields 
would  tend  to  lessen  the  occupational 
doses  to  workers  inside  containment 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  impacts  associated 
with  this  exemption. 

The  proposed  exemption  involves 
design  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
20.  It  does  not  affect  plant  non- 
radioactive effluents  and  has  no  other 
environmental  impact  Therefore,  the 
Commission  concludes  that  there  are  no 
non-radiological  impacts  associated 
with  this  proposed  Exemption. 

Since  we  have  concluded  that  there 
are  no  measurable  negative 
environmental  impacts  associated  with 
this  exemption,  any  alternatives  would 
not  provide  any  significant  additional 
protection  of  the  environment  The 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  GDC  4. 


Alternative  Use  of  Resources    ■  „    '-' . 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statements 
(construction  permit  and  operating 
license)  for  both  Byron  Station.  Units  1 
and  2.  and  Braidwood  Station.  Units  1 
and  2. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  /    ; 

applicant's  request  and  applicable 
documents  referenced  therein  that 
support  this  exemption  for  the  facilities. 
The  NRC  did  not  consult  other  agencies 
or  persons. 

Flndiiig  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
September  17, 1984  and  additional 
information  provided  by  the  applicant  in 
letters  dated  June  28, 1985,  August  14. 
1985  and  September  25, 1985.  These 
documents,  utilized  in  the  NRC  staff's 
technical  evaluation  of  the  exemption 
request  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti^et  NW.. 
Washington.  D.C.,  and  at  the  Rockford 
Public  Library,  215  N.  Wyman  Street 
Rockford,  Illinois,  61103,  and  the 
Wilmington  Township  Public  Library, 
202  S.  Kankakee  Street  Wilmington. 
Illinois  60481.  The  staff's  technical 
evaluation  of  the  exemption  request  will 
be  published  with  the  exemption  and 
will  also  be  available  for  inspection  at 
all  locations  listed  above. 

Dated  at  Bethesda.  Maryland,  this  21st  day 
of  October.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Assistant  Director.  Division  of  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc  85-25651  Filed  10-25-85:  8:45  am] 
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RAIUIOAO  RETIREMENT  BOARD 

Agency  Forme  Sutxnitted  for  0MB 
Review 

AOENCY:  Raikt)ad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the   - 


Office  of  Management  and  Budget  for 
review  and  approval. 


summary: 

(1)  CoUection  title:  Placement  Service. 

(2)  Fonb(s)  submitted:  ES-la.  E&-2. 
ES-20a.  ES-20b,  E8-20c  ES-21.  ES-Zlei 
ES-22  and  UI-35. 

(3)  Type  of  request  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasioo. .-,. 

(5)  Respondents:  Individuals  or       . 
households.  State  or  local  governments. 
Businesses  or  other  for-profit 

(8)  Annual  respionses:  71,100. 
.    (7)  Annual  reporting  hoars:  4,810. 

(8)  Collection  description:  Under  the 
RUIA,  the  Board  provides  job  placemen) 
assistance  for  unemployed  railroad 
workers.  The  collection  obtains 
information  fitim  job  applicants, 
unemployment  claims  agents,  railroad  - 
and  non-railroad  employers,  and  State 
Employment  Service  Offices  for  use  in 
placement  for  providing  referrals  for  job 
openings  and  reports  of  referral  results 
and  fat  verifying  and  monitoring 
claimant  eligibility. 

Additional  Information  or  Comments; 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained: 
from  PauKne  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinoii 
60611  and  tite  OMB  reviewer  Judy 
Mcintosh  (202-395-6880).  Office  of         , 
Management  and  Budget  Room  3208. 
New  Executive  Office  Building. 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

(FR  Doc.  85-25619  Filed  10-25-S5;  8:46  am) 

BIUJNG  COOC  7S0S-O1-M 


DEPARTMENT  OF  TRANSPORTATIOIt 

Federal  Aviation  Administration 

Radio  Tectmical  Commieeion  for 
Aeronautics  <RTCA)  Executive 
Committee;  lieeting 

Pursuant  to  section  10(a)(2)  of  the   ' 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Executive  Committee  to  be  held  on    - 
November  18, 1985,  in  the  Colonial 
Room,  Mayflower  Hotel.  1127 
Connecticut  Avenue,  NW..  Washington. ' 
D.C.  commencing  at  2K)0  pjs. 

The  Agenda  for  this  meeting  is  as  '  ['y^ 
follows:  (1)  Chairman's  Opening  ^  ' ' 
Remarks:  (2)  Approval  of  Minutes  oil"' 


Federal  Ragitter  /  Vol  sq  No.  208  /  Monday.  October  28.  1986  /  Noticet 


Office  of  Management  and  Budget  for 
review  and  approval. 


summary: 

(1)  CoUectiott  title:  Placement  Service. 

(2)  Fonb(s)  submitted-  ES-la.  E&-2, 
ES-20a.  E&-2tib,  Ea-20c  ES-21.  ES-Zlc. 
ES-22  and  UI-35. 

(3)  Type  of  request  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion.  - 

(5)  Respondents:  Individuals  or 
households,  State  or  local  governments. 
Businesses  or  other  for-profit 

(6)  Annual  responses:  71,100. 

.    (7)  Annual  reporting  hours:  4,8ia 

(8)  Collection  description:  Under  the 
RUIA,  the  Board  provides  job  placement 
assistance  for  unemployed  railroad 
workers.  The  collection  obtains 
information  fttim  job  applicants, 
unemployment  claims  agents,  railroad 
and  non-railroad  employers,  and  State 
Employment  Service  Offices  for  use  in 
placement  for  providing  referrals  for  job 
openings  and  reports  of  referral  results 
and  for  verifying  and  monitoring 
claimant  eligibility. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4092). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  lUinois 
60611  and  the  0MB  reviewer  Judy 
Mcintosh  (202-395-6880).  Office  of 
Management  and  Budget  Room  3208. 
New  Executive  Office  Building, 
Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  InfonaatioD  and  Data  . 
Management. 

[FR  Doc.  85-25619  Filed  10-25-«5;  8:45  u^ 
■nxiNG  cooc  7MS.ai-« 


Meeting  Held  on  September  20. 1985;  {3) 
Chairman's  Heport  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
September  and  October  1985;  (5) 
\  Consideration  of  Proposals  to  Establish 
New  Special  Committees;  (6) 
Considerati(Ht  of  Change  1  to  RTCA 
Document  DO-17a  "Audio  Systems 
Characteristics  and  Mkumura 
Performance  Standards:  Aircraft 
Microphones  (Except  Carbon);  Aircraft 
Headsets  and  Speakers;  Aircraft  Audio 
Selector  Panels  and  Ajiq>lifier8";  (7) 
Consideration  of  Recommended  fJiat^ 
to  the  RTCA  Minimum  Operationftl 
Performance  (MOPS)  Drafting  Guide 
and  Other  Documents  Concerning 
Navigation  Facility  Identification;  (8) 
Consideration  of  Special  Committee  137 
Report  on  Area  Navigation  Equipment 
Using  Loran-C  input  (9)  Report  on  the 
European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Activities;  (10)  Comments  and  Reports 
by  RTCA  International  Associates;  and 
(11)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McMierson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington.  D.C.  20005;  (202)  882-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  October  21. 
1965. 

Karl  F.  Bieracfa. 

Designated  Officer.  -     - 

(FR  Doc.  85-25600  Filed  10-2S-65:  a-45  am) 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  THE  TREASURY 


Federal  Aviation  Administration 

Radio  Tectmical  Commission  for 
Aeronautics  (RTCA)  Executive 
Commmee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the   ' 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Executive  Committee  to  be  held  on 
November  18, 1985.  in  the  Colonial 
Room,  Mayflower  Hotel,  1127 
Connecticut  Avenue,  NW..  Washington. 
D.C  commencing  at  2K)0  p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Opening 
Remarks;  (2)  Approval  of  Minutes  of 


PutiNc  Information  CoRedion 
Requirement  Submitted  to  0MB  for 
Review 

Dated:  October  22, 1985. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwoiii  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 
Commmts  regarding  this  information 
collection  should  be  addressed  to  the 
0MB  reviewer  listed  and  to  the 
Treasury  Department  Cfearfnce  Officer, 


Room  7221. 1201  Constitution  Avenue 
NW..  Washington,  DC  20220. 

Internal  Revenue  Service 

0MB  Number  1545-0499 

Form  Number  IRS  Form  530S-SEP 

Type  of  Review:  Extension 

Title:  Simplified  Employee— Individual 

Retirement  Accounts  Contribution 

Ap«ement 

OMB  Number  1545-0708 

Form  Number  IRS  Form  500-6-36 

Type  of  Review:  Reinstateaient 

Titie:  VITA  Site  Informatioa 

OMB  Number  1545-0709 

Form  Number  IRS  Form  500-6-37 

Type  of  Review:  Reinstatement 

Title:  VITA  Recogmtioa  Qoestioniiaire 

OMB  Number  1545-0711 

Form  Number  IRS  Form  500-6-39 

Type  of  Review:  Reinstatement 

Title:  Taxpayer  Education  Film 

Transmittal  Notice 
Clearance  Officer  Garrick  Shear,  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue  NW., 

Washington,  D.C.  20224 
OMB  Reviewer  Robert  Neal  (202)  39&- 

6880,  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Akohol,  Tobacco  and  Firearms 

OMB  Number  1512-0036 

Fonn  Number  ATF  F  5020.20 

Type  of  Review:  Exteiwioo 

Titie:  Form  Letter— Personal  Inquiry  Re: 
Applicant  for  Federal  Permit 

OMB  Number  1512-0212 

Form  Number  ATF  F  5110.53 

Type  of  Review:  Extension 

Title:  Prepayment  Tax  Return — Distifled 
Spirits  (Puerto  Rico) 

Clearance  Office:  Howard  Hood,  (202) 
566-7077,  Bureau  of  Alcohol  Tobacco 
and  Firearms.  Room  2228.  Federal 
Building,  1200  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20226 

OMB  Reviewer  Milo  Sunderiiaui.  (202) 
39&-688a  Office  al  Management  and 
Budget  Room  3200,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Comptroller  of  the  Cmmnqf 

OMB  Number  1557-0015 

Fonn  Number  7028-36 

Type  of  Review:  Extension 

Title:  Notice  of  Change  of  Control  of 

Bank 
Clearance  Officer  Eric  Thompson, 

Comptroller  of  the  Currency.  5th 

Floor.  L'Enfanl  Plaza,  Washington.  DC 

20219 
OMB  Reviewer.  Robert  Neal.  (202)  395- 

6880,  Office  of  Management  and 
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Federal  Rejjistar 


Budget  Room  3208,  New  Executive 
Office  Building.  Washiifgton.  D.C 
20503. 

loMpkF.MMy. 

Departmental  RepoHt  Management  (^fice. 

[FR  Doc  85-25645  Filed  lO-^-BS;  8:4S  amj 


VETERANS  AOMINISTRATK)N 

CtMoge  to  Schedule  of 
t(A-76) 
lof 


r.  Veterans  Admin|Btratloo. 
ACnoNc  Nobce  of  change. 


RmionNa.2; 
R^yonNaS: 
RavonNa  4: 
RagniNaSc 
iNaT: 


Outani.NC_ 
TN_ 
M 


LA- 


,TX._ 
TMcaon.  AZ- 


SCHEOULE  OF  A-76  COST  ( ;0MPAf«S0NS 
Ofi^nmt  at  ttttam  wd  Suguy-  «A 


ntuttemi 


ShdyMrtdM* 


OHton/Onflmg  S«vl  M* 


Na7: 
flocfe.  AR 


S6plBnitocr  t90S.. .. 


0«i  Emry/Kaypunctimg  I  la(v«OM 


UMI 


:  In  accordance  with  OMB 
Circular  No.  A-76  the  Veterans 
Adminstration,  Department  of  Medicine 
and  Surgery  serves  notice  to  the  pubUc 
that  the  schedule  of  productivity 
reviews  and  A-76  cost  comparisons 
published  in  the  Federal  Register  on 
June  13, 1985,  has  been  substantially 
changed.  Seven  field  facilities  were 
added  to  the  schedule  of  productivity 
(MEO)  reviews  for  EHetetic  Food 
Service.  The  cost  comparisons 
scheduled  to  begin  in  August  1985  began 
September  1985.  Bid  opening  dates  have 
been  changed  and  facilities  have  been 
rearranged  to  reflect  regional 
realigment 

FOR  FUlrrMER  mFORMATION  CONTACIt 
Questions  relating  to  this  Department  of 

Schedule  of  PROoucnvrrv  (MEO)  Reviews 

tNM  to  to  coal  oomiarad  mW  pitvato  MuMry] 
Otpartwnl  of  UaOttm  and  Sugaiy— WA  Mnifcal  Canlwa 


Medicine  and  Surgery  Schedule  may  be 
directed  to  Mr.  John  M.  Bradley  at  (202) 
389-2706. 

Requests  for  single  copies  of  the 
schedule  should  be  made  in  writing  to: 
Director,  Office  of  Procurement  and 
Supply  (91),  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420. 

Qestions  relating  to  local  matters 
about  "contracting  out"  should  be 
referred  to  the  Director  of  the  VA 
medical  facility  concerned. 

Dated:  October  17, 1965. 

By  direction  of  tiie  Administrator. 
BvMett  Alvaiei. 
Deputy  Admim'atrator. 


Sk«iy  Mart  dale 


ConipMton  ( 


Pilili.  Food  SartiM 


Januanr 1987 „ 
Ju(y  loes- 


SeptemtorlS 

AuguatlMS. 


OsOOTNtNf  1908.. 

— do 


Octobarisaa. 


May  1967 

Nc^^anibar  1988. 
Januaiy  1989 


April  1988. 
— do 


FatinMfy1989.. 


Auguat  1967. 
Fabruay  1909. 
April  1966. 
March  1969. 


July  1981 
Oa 
Mayl98( 


BU  opanng  diiB 


April  1988. 

F*naiy  1987. 

Oa 
Januaiy  1987. 

-  -  Fabruaiy  1987. 


July  ige& 

Juw  1966. 
July  1986. 
S«ptenibar1966. 


Juna198S. 

Da 

■r198a 


MaRM986. 


Schedule  of  A-76  Cost  Comparisoms— 
Continued 

Oapartmani  oi  MadUna  and  Swyny-VA  MadcH  Canla» 


rMld  teoHy 


SfeidytlwidMe       Bid  opening  date 


Fffa  nortadlon 


Ra0on  No.  1: 


BaVi.  NY 

Canandngua. 

NV. 
Caiaa  PoM.  NY 
NY...... 

NY 

RagionNa  2; 
Coatojwfc.  PA._ 

Lyons.  NJ 

Budar.  PA 

Martinabug.  WV 
Peny  Poinl.  MO.. 
Hampton,  VA_ 

Region  No.  3: 

Tuakagea.  AL 

MurtruuiUjiu. 
TN. 

Regan  No  4: 
CMkcoOw.  OH.. 
Cleveland.  OH.-.. 
BaMe  Creak.  Ml.. 

Marion.  IN 

Tomah.  Wl. 

Hbiaa.  IL. 


Region  No  5: 


,KS. 
Ft  Meade.  S0„.. 

Knoimae,  lA 

Ft  Harnton.  MT. 

Ft  Lyon.  Co 

Sheridan.  WV 


SapMn*er  1965- 


'1965.. 

..do 


Septomtor  1985.. 
— do 


-do. 


Saplantoar  1966- 

— do _... 

SSfHBnnef  196S.. 

June  1966 

November  1965- 
January  1966.. 

June  1966 

Saptamber  1965.. 


Saplember  1965. 
do 


..-do^ 


-JJO. 


.uto. 


.A)~ 


November  1965.. 
Septan«iar  1965- 
.....do 


.-do- 

.410. 


..do. 


-do- 


March  1968. 

June  1986. 
Da 

March  1988. 
Da 
Oa 

March  1967. 
Oo. 

March  1986. 
Oecamber  196& 
May  1966. 
J<iy  1966. 

December  1966. 
March  1966. 


1988. 
Oa 
Da 
Da 
Da 
Oa 

May  1986. 
March  198& 

Do. 

Da 

Do. 

Da 

Oo. 


Schedule  of  A-76  Cost  Comparisons— 
Continued 

Oapanmart  of  Maddna  and  Surgery-VA  Madtoal  Cantaia 


Field  iadMy 

SiudyeiartdaM 

Bid  opening  dale 

Region  No.  6: 

Lwermora.  CA 

September  1965.... 

M»ch1986. 

American  Lake. 

...do 

Da 

WA. 

While  Qty.  OR ._ 

-.410 

Do. 

Region  No  7: 

, 

AlexanOia.  LA — 

November  1965-..- 

May  1968. 

UMa  Rock.  AR- 

do      _.    .  .._ 

Do 

Fumitura  Repair 


RagkmNa  1:  Swi 
Juan.  PR. 


Saplember  1966- 


M«ch  1967. 


Grounds  Mairitonanco 


Regan  No.  1: 

Canandargua, 
NV. 

Brooklyn.  NY 

Re^onNo  2: 

CoalesviNe,  PA... 

l-sbenon.  PA 

Mounten  Home. 
TN. 
Region  No.  3: 

BikMd.  MS 

Murlreeabaro. 
TN. 

Bay  Pines,  FL 

Regan  No  4: 

Cleveland.  OH 

Oaylon.  OH 

Battle  Creek.  Ml.. 

Wood.  Wl — . 

NorO)  Chicago. 


Fabruaiy  1988.. 

— do _ 


July  1966 

j^ ..1 

Septamber1968. 


July  1966 - 

January  1986....... 

Septantwr  1966- 

Mwch  1966 

do 

July  1966 

January  1966 

June  1966... 


August  1968. 

Do. 

Janueiy  1987. 

Da 
March  1967. 


Januery  1987. 
July  196S. 

March  1967. 

September  1986. 

.  Do. 
Jaiiuary  1967. 
July  1966. 
December  1086. 


Schedule  of  A-78  Cost  Comparisons— 
Continued 

Dapvlmeni  of  MedUqa  and  Surgery-VA  Madkal  Canlar* 


FieWladWy 

Study  start  dale 

Bid  operwg  dele 

Regan  Na  5: 

Minneapoia.MN.. 

Saplember  1965 

Mwch198& 

Ft  Lyon.  Co 

do -...._ -., 

Do. 

St  Louis,  IL -.- 

Merch  1968 

September  1966. 

Region  No.  6: 

Long  Beech.  CA... 

January  1986... 

July  1966. 

West  Los 

Fatouary  1966 

Auguelig66.      - 

Angeles.  CA. 

Regan  No  7: 

^ 

Dallas,  TX  . 

September  1965 

.—.do. — 

March  198& 
Oo 

Houston.  TX 

Waco.  TX 

.do 

Do. 

Manor  Design 


Region  No.  6: 
WeslLae 
Angeles,  CA 


April  1966.. 


October  1866. 


Laundry  and  Oydaening  Senioee 


Region  No.  1: 
Bedlord,  MA..-.. 
Brockton.  MA ... 
Northampton. 
MA. 

Aljany.  NY 

Bal^  NV 

Buffalo.  NV 

Canandaigua, 
NY. 

Syracuse.  NY. 

Montrose,  NY 

San  Juan.  PR 

West  Haven.  CT 

Brooklyn.  NV 

Region  No  2: 
Coatesville.  PA... 

Lebanon.  PA 

Lyons,  NJ 

Wdkes-Barra,  PA 
Clarksburg.  WV.. 
Pittsburgh  (HO), 

PA. 
Marlinsburg.  WV 
Perry  Port.  MD 

Hampton.  VA 

Richmond.  VA 

Salem.  VA 

AsfieviBe.  NO 

Mountain  Home, 
TN. 

Salisbury.  NO 

Region  No.  3: 

Augusta.  GA 

Biloxi,  MS 

Tuscaloosa.  AL ... 

Tuskagee.  AL 

Louisville.  KV 

Murfreesbofo. 
TN 

Bay  Pines.  FL 

Lake  City,  FL 

Miami,  FL 

Regnn  No.  4: 

Chilkcothe.  OH 

Dayton.  OH 

Battle  Creek,  Ml... 

Manoa  IN 

Cleveland.  OH..- 

Madnon,  Wl 

Tomah,  Wl 

Wood.  Wl 

North  Chicago. 
IL. 

Hines,  IL 

Region  No.  5: 

Fargo.  ND 

Minneapolis,  MN 
Sioux  Falls,  SO... 

St  CkJod.  MN 

St.  Lous,  MO 

Knoxville,  lA 

Linco(o.NE „. 

Omaha,  NE 

Denver,  CO 

SaM  Lake  City. 
UT. 


September  1985.. 
do 


..do.. 


..do.. 


..do.. 


..do- 
..do... 


.....do 

do 

* 


do 

January  1967 

January  1966-.-. 

do 

do— 

do 

June  1966 

December  1667.. 


September  1985.. 

January  1988 July  1968. 


October  1965.. 

do.. 

do 

December  1965.. 
do 


Merch  1966. 
Do. 
Da 

Do. 
Do. 
Do. 
Do. 

Do. 
Da 
Oa 
Do. 
July  1987. 

July  1966. 

Do. 

Do. 

Do. 
December  1988. 
June  1966. 

March  1966. 


..do.. 


January  1986 

January  1986 

December  1985.. 

do 

October  1985...-. 
do 


March  1986.. 

do-.- 

do 


September  1985 March  1966 


do.. 

-....do -.. 

do 

August  1966 

July  1966 

do 

do _., 

October  1965 

June  1988 

September  1985.. 

January  1990 

February  1986 

'August  1986 

February  1989 

September  1985.. 

do 

do 

June  1966 

410.-. ._ 


Apnl  1966. 

Do. 

Do. 
June  19661 

Oo. 

Do. 

July  1986.  ' 
J<iy1986. 
June  1966. 

Do 
April  1966. 

Do. 

September  1966. 
Do. 
Oo. 


Do. 

Do. 

Do. 
Febnjary  1967, 
Januaiy  1967. 

Do. 

Do. 
April  1966. 

December  1966. 

March  1968. 
July  1990. 
August  1966. 
Fetxuary  1967. 
August  1968. 
March  1986. 

Oo. 

Oo. 
December  1966. 

Do. 


■■■BIIBIIJ 


Federal  Register  /  Vol.  sq  No.  20?  /  Monday.  October  2B.  1988  /  Woticeg 


43827 


^   Schedule  OF  A-76  Cost  C0MPAWS0N8-- 
Continued 

Deponent  of  MedUqe  and  Surg«y-VA  Medicel  Centals 


Ftrntrnm 

Study  start  dMe 

Hdopenngdala 

Regan  No.  5: 

Mnnespotis.  MN 

Ft  Lyon.  Co 

St.  Louo,  IL 

RegnnNo.  6: 

Long  BeKrh.  CA... 

West  Los 
Angeta«.CA 
Region  No.  7: 

Mlas.  TX 

September  IteS 

Oo _.. 

March  1986 _... 

January  1966 

Fabniwy  1966 

September  1965 

do.._. 

.do 

March  19e& 
Oo. 

September  1966. 

July  1986. 
Auguatiges. 

March  1966. 
Oo. 
Oo. 

Hooslon.  TX 

Waco.  TX 

Manor  Oesign 


Laundry  and  Oryctaaning  Senioes 


Region  No.  1: 
Bedford.  MA .._.. 
Brocfclon.  MA ... 
Northampton. 
MA. 

Aiiany.  NY 

Battl.  NY 

BuBak).  NY 

Canandaigua. 
NY. 

Syracuse,  NY 

Montrose,  NY 

San  Juan.  PR 

West  Haven.  CT 

Brooklyn.  NY 

Region  No  2: 
CoatesviHe.  PA... 

Lebanon.  PA 

Lyons.  NJ 

WilliesBarre.  PA 
Clarksburg.  WV .. 
Pittttxjrgh  (HO), 

PA. 
Martinsburg.  WV 
Perry  Poinl.  MO.. 

Hantpton,  VA 

RictNnond.  VA 

Salem.  VA 

AsheviHe,  NC 

Mountain  Home, 
IN. 

Salisbury.  NC 

Region  No.  3: 

Augusta.  GA 

Biloxi,  MS 

Tuscaloosa.  AL ... 

Tuakagee.  AL 

LouisviNe.  KY 

Murfreesboro, 
TN 

Bay  Pines.  FL 

Lake  City,  FL 

Miami,  FL 

Region  No.  4: 

OMicothe.  OH 

Dayton.  OH 

Battle  Creek,  Ml... 

Marion,  IN 

Cleveland.  OH.... 

Madison,  Wl 

Tomah,  Wl... 

Wood.  Wl _ 

North  Chicago, 
IL. 

Hines.  IL 

Region  No  5: 

Fargo.  NO 

Mmrwapofes,  MN 
SwuK  FaHs,  SO... 

St.  Cloud,  MN 

St.  Lous,  MO 

Knoxvitle,  lA 

Linco(o.NE 

Omaha,  NE 

Denver.  CO 

SaH  Lake  City. 
UT. 


September  1965.. 

do 

do 


..do ,: 

..do 

..do 

..do 


..do.. 
..do.. 
..do.. 


do 

January  1967... 

January  1966... 
do 


do 

do 

June  1968 

December  1967... 

September  1985.. 

January  1988 

October  1965 

do..; 

do _ 

December  1965... 
do 


..do.. 


January  1986 

January  1988 

December  1985.. 

do 

October  1985 

— do ... 


March  1966.. 

do 

do 


September  1985.. 

do .:., 

„....do 

do 

August  1966 

Juty  1966 

do 

do 

October  1965 


June  1986.. 


September  1985.. 

January  1990 

February  1986 

•August  1986 

February  1989: 

September  1985.. 

do 

do „„. 

June  1986 

4to._ 


March  I960. 
Do. 
Da 

Oo. 
Oo. 
Oo. 
Do. 

Oo. 
Oa 

Do. 
Oo. 
July  1967. 

July  1986. 

Do. 

Do. 

Oo. 
December  1968. 
June  1988. 

March  1986. 
Juty  1968. 
Apnl  1966. 

Oo. 

Oo. 
June19e& 

Do. 

Oo. 

July  1986. 
July  1988. 
June  1986. 

Do 
April  1966. 

Da 

September  1966. 
Oo. 
Do. 

March  1966. 

Oo. 

Oo. 

Oo. 
Febnjary  1967. 
January  1987. 

Do. 

Oo. 
Apm  1966. 

DecemtMr  1986. 

March  1966. 
July  1990. 
August  1966. 
February  1967. 
August  1988. 
March  1986. 

Oo. 

Oo. 
December  1966. 

Do. 


SCHEOUCE  OF  A-76  COST  COMPARISONS— 

-     Continued 
Department  ol  Medtolne  and  Surgary-VA  Madkal  Cwitars 


FiaidtwMy 


WY.. 
Region  No.  6: 
San  Diego.  CA 
West  Los 
Angetas.CA. 

Pak)  Alto.  CA .. 

Portlwd.OR-. 
Rcaat)urg,  OR 


Study  alart  data 


..do.. 


1986.. 


_*_ 


WA. 
negion  no.  7; 
AlexancMa,  LA-_ 
LMe  Rock.  AR.„ 

Dalas.  TX 

Houston,  TX 

Kamnte.  TX 

OUahomeOty. 

OIC 
San  Antonto.  TX. 

Waco.  TX 

Afeuquarque. 

NM. 
Phoein.  AZ __ 


_do_ 


.Jo.. 


February  1966.. 


March  1986 -.. 

xto 

Oacamber  1966... 
September  1986.. 

January  1986 

do _ 


..do„ 


..do.. 


198S„ 


Bid  opening  data 


JOO^. 


Oo. 

March  1966. 
Oa 

Oo. 
Oa 
Oa 

August  1969. 


Saptambar  1966. 

Oa 
June  1966. 
Man:hl966. 
July  1966. 

Do. 

Oa 

Oa 

March  1966. 

Oa 


Mail/Mesaangar  Seivica 


RagkwNo.  6: 
WastLoe 
Angeles.  CA 


March  1966.. 


September  1966. 


SiMtehbowd  Sanices 


RagtonNo.  1: 

Brockton.  MA 

Brooklyn.  NY 

New  York.  NY  „.. 
Region  No.  2; 

East  Orange.  NJ 

Washington,  DC. 

Rfchmond.  VA 

Region  No.  3: 

Augusta,  GA 

Memphis.  TN 

Miami.  FL _.. 

Region  No.  4: 

Cleveland.  OH 

Wood,  Wl _.. 

Mines.  IL 

Region  No.  5: 


Febniary  1966„ 

April  1966._ 

A> 


Regkxi  No.  6: 

Long  Beach.  CA.. 

West  Los 
Angles.  CA. 

Pak)  Alto.  CA 

San  Franctaco. 
CA. 
Regkxi  No.  7: 

Little  Rock.  AR._. 

Houston.  TX 


March  1986.. 

June  1986 

July  1986 


September  1986.. 

June  1966 

— do 


August  1986. 
October  1986. 
Do. 


November  1965... 
September  1985.. 
— da 


September  1965.. 

September  1965.. 

do _ : 


..do- 


..do_ 


June  1986 

September  1985.. 


1966. 
Oeoervber  1966. 
January  1987. 

March  1967. 
December  1966. 
Do. 

May  1966. 

March  1966. 

Oo. 

March  1966. 

March  1966. 
Do. 

Oo. 

Do. 


December  1966. 
March  1986. 


Transcription  Servnes 


RegnnNo.  2 

Pittsburgh  (UD). 
PA. 

R«hmond.VA 

Saiabuiy.  NC 
Region  No.  3: 

Tuskegee.AL 

October  1986 

^towember  1986 

October  1966 

September  1965 

September  1966..... 
do 

April  1967. 

May  1967. 
April  1987 

March  1966. 

March  1987. 

Do 

Miami.  FL . 

RegkmNo.  4: 

Cleveland.  OH 

AHen  Park.  Ml 

Tomah.  Wl 

— do. 

Gsptofnbof'  1966 

do.. 

December  1985 

da. 

Do> 

March  1987. 

Do 
June  1986. 

Oo 

Wood.  Wl 

Hkws.  IL .._ 

Jo. 

Oo. 

June  1988. 
May  1966 

Apr*  1987. 
Do 

RegwnNo.  5: 

Mmneapolis.  MN.. 

Denver.  CO... 

RegnnNo.  6: 

Long  Beach.  CA... 

West  Los 

December  1985 

November  1985 

October  1986 _ 

do 

Angles.  CA. 
Pato  Alto.  CA.„..„ 
Portland.  OR 

September  1965 

— do 

Mwch1986. 
Do. 

ScHcouif  OF  A-7e  Cost  Comparisons— 

Continued 
Oapartnani  of  Madokw  and  Si«gary-VA  Madcai  CaiM* 


Field  tacMy 

SkMly  start  data 

Bid  opening  data 

Saaiila,  WA. 

tfB  . 

IVl 

Region  No.  7: 
LJtaa  Rock.  AR... 
Naur  0»taana,'LA. 

Oeoeii*er  1966 

dp 

Jm1687. 
Oa 

Houalon.  TX 

San  ArMonto.  TX.. 

HO¥tatMK  1665 — 

do  , 

Oa 

VCS  Food 


Region  No.  1: 
BedtORtMA... 

Boaton.  MA. 

Brockton.  MA  „ 
Providence,  Rl. 

Togua.ME 

Alany,  NY 

BuHalaNY. 
Syracuae.  NY. 


_„Jo.. 


NY 

New  York,  NY  _. 

Noi«iport.NY 

Svi  JuMvPR 

West  Haven,  CT . 
Region  No.  2: 
CoateevMs.  PA... 
Eaat  Orange.  NJ. 

Lyons.  NJ 

wais»eana.  PA. 
PItlaburgh  (HO). 

PA 
PitlaburB  (UO), 

PA. 
Martinsburg.  WV- 
WasMngton.  OC.. 

Richmond.  VA 

Satom.  VA 

ASnVMW,  NC.....-.^ 

Mountain  Home, 
TN. 
Region  No.  3: 

Augusta.  GA _. 

Charleston,  SC 

Cokjmbia.  SC 

A«anU 
(Decatur).  GA. 

BJkRd.  MS 

Birmingham.  At_ 
Jackson.  Ml... 
Lexington.  KY. 
Memphis,  TN.„ 
Neshville,  TN.. 
Bey  Pnes.  FL. 
Gainesv«e,  FL 
FL 


nges. 


-da. 


-do. 


.4to. 


Auguatiaae. 

— do 


.-do- 


Jo. 


jto.. 


September  19 


.do. 


.da. 


-Jo. 


.Jo. 


-Ja_ 


.da.. 


.Jo. 


Seplarnlier  1965.. 
da 


..do.. 


Oa 


Jo-. 


_do_ 


Tampa.  FL 

Regan  No.  4: 

Ondnnab,  OH 

Daytoa  OH 

Allen  Park,  Ml 

Ann  Arbor.  Ml..... 

Demnto,  U 

Indienapoks.  M . . 

Wood.  W| 

Mines.  R. 

RegkmNo.  S: 


1  City.  KS... 
Laevenworlh.  KS.. 

Topeka.  KS 

Oes  Momes.  lA 
towaQty.  lA... 
Omaha,  NE. 

.  CO 


..do- 


Jo. 


.do- 


-.do. 


Jo. 


September  1965. 

4to 


Jo. 


.xto. 


Coknbia.^. 

St.  Louis.  ifO 

Regan  No  6x 

Tucson,  A2\. 

Lome  Linda. CA. 
Long  Beacty  CA. 
San  Otogo  CA ... 
West  Los 
Angles.  CA. 

FresnA.  CA 

Pato  Alto.  CA 

American  Lake. 
WA 

Portl«id.OR 

Seattle.  WA. 


Merch  1966 

Febniary  1966 

November  1965 

.do 

October  1965 

September  1965  _. 
.-Jo 


Jo. 


do 

Noveiitiei  1966.. 
— do 

September  1965. 
jto^ — ...    I  . 


.jOO... 


..do. 


.Jo. 


Jo- 


-Jo- 
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Schedule  of  A-76  Cos  r  Comparisons— 
Coniinuid 

Oapanmeni  of  Modcina  and  Surj  |S>y— VA  UwtcH  Canter* 


Field  lacaiy 


RavonNa/: 
LMto  Rock.  Mi    . 
Nao  Ortaws.  LA 

HaiiskM.TX 

Omiil  Ml  a». 

OK. 
San  Antonto.  TX. 
Tani|)te.TX 


AZ. 


Alvaliauaa  Si  nicas 


RegnnND.  1: 
Bn>cklan.MA_ 


BuH3tt.Hr 

BroaM>n.NV_ 
.NY.. 


San  Juan.  PR 

Mest  Haven.  CT . 
Re90nNo  2: 
East  Orange.  NV. 
PW;teag«i(UOt. 

PA 
WasiwiQion.  0C-. 
.  VA 


StaOftltlt 


BMe  IM  QpanVlg  OMB 


Jaivary  isai 
— do — 


Oecsn*ar  I^OS 
do 


-da. 


.^do 


Saptentwr  1  )eS 


Oecsnttar  tfBS 
do 


Fatnaiy  1«  S 


..dOL.. 


June  1966 

1! 


September  1 

February  IMJB 


166 


985 


JMI 


1M6. 
Oe. 

•sea 

OOl 


OOi 

Mvcfi  196S. 


Da 


May  1966. 
Od 
Oa 
Oa 
Da 

Oaconbar  »9ee 
July  1966l 


1967 
19861 


SCHEBULE  OF  A-76  COST  COMPMWSONS— 

Continued 
Oa()M«Mnl  o<  Mertgine  ««d  Siigary— VA  UadioK  Caatara 


HaUJaoMy 


Mountain  Hotae. 
TH 
Region  Na  3: 

Auguala.  Ga. 

Cofeanbia.  Sa 

BiKKi^  4*8 ... 

Turiiagaa.  AL— . 
,KV_ 
,T»I  — 


TH 
8ayPfeMa.n.— . 

Taaipa.H. 

Aa0enN»«: 
Ondnnai.  OH  .. 
CkHttmtd.  OH  -. 

Oaylon.  OH 

Alen  Park.  M 

Bame  Creek,  m. 
hxtanapois.  IN- 

WoodL  xw 

North  Chicago. 

R- 
CNcagofWest 

Side).  IL. 
Mnea. «. 


Sk<^s«artdale       M  opaning  data 


MarehlSM- 


Juna  1966 — 

do 

1666. 


.uto- 


jlo- 


— .^o.« 


-A>.. 


S4pt0MbOf  TsOo  -. 

.do _.- 

— da 


do 

— do 

Auguat1966.. 

do 


January  1966.- 


Mf  t966 Januvy  1967. 


Oa 


1966. 


1966. 


Oa 
Oa 
Oa 
Oa 

Oa 
Oa 

Oa 

Mwch1966. 

Oa 

Oa 

Da 

Oa 
February  1967. 

Do. 
July  1966. 

Oa 


SCHEOutE  OF  A-76  Cost  Comparisons— 
Continued 


RaWiaoMy 

Slu^alMdate 

M  opening  dale 

RevonNaS: 

June  1966 

Oaoember  1986. 

StLoiiiB.IL 

Januaiy  1986...- 

July  1966. 

Raglan  Na& 

Lortg  Beactt.  CA 

September  1966 

March  1966. 

SanOiagaCA 

.do — _.. 

Oo. 

do 

Do. 

WestLoa 

do 

Do 

Angeles.  CA. 

Palo  AMo  CA - 

Jo.  _. 

Oa 

San  Francisco. 

-...A) 

Oa 

CA 

^ 

Portland.  OR 

do 

Oo. 

Seattle.  WA 

-.-.do— - 

Do. 

Region  No.  7: 

Utae  Rock  An 

May  1986 

November  1966 

Waw  OrtOMW  LA 

March  1966. 

DaHns  TX 

.  .uk) 

Do. 

Houston.  TX 

Oo. 

Tan^KaTX 

do - 

Oo. 

OMahoraaQly 
OK. 

4lO - 

Do. 

San  Antonio,  TX... 

Jo - 

Do. 

Waco  TX 

40     

Do. 

[FR  Doc.  8S-2562t  Filed  lft-25-85;  &45  amj 
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Sunshine  Act  Meeti 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Asvn 


Consumer  Product  Safety  Commission....  1.2 


CONSUMER  PRODUCT  SAFETY 
COMMISSKM 


i  AND  date:  9-.30  a.m.,  Wednesday, 
October  30, 1985. 

U>CATK>n:  CPSC  Engineering 
Laboratory,  10901  Damestown  Road. 
Gaithersburg,  Md. 

STATUS:  Open  to  the  Publia 

MATTERS  TO  BE  CONSIDEREO:  Riding 
Lawnmowers:  Status 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 


Hem 


Consumer  Product  Safety  Commission ....  1.2 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9-^30  a.m.,  Wednesday, 
October  30, 1985. 

LOCATION:  CPSC  Engineering 
Laboratory,  10901  Damestown  Road, 
Gaithersburg,  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Ridil^ 
Lawnmowers:  Status 


The  staff  will  brief  the  Commission  on  the 
status  of  the  riding  lawnmower  evaluation. 
Test  methods  will  be  demonstrated. 

rOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sheldoo  D.  Butts, 
Deptity  Secretary. 
October  23, 1985. 

[FR  Doc.  85-25726  Piled  10-24-85: 1:39  pm] 
■RXMO  COOC  •W»«1-M 


CONSUMER  PRODUCT  SAFETY 
C6MMISSION 

TIME  AND  date:  9:30  a  JD..  Thursday. 
October  31. 1965. 


Federal  Ragistar 

Vol  5a  No.  208 
Monday.  October  28,  1985 


LOCATION:  Room  456.  5401  Westbard 
Avenue,  Bethesda,  Md. 

STATUS:  Oosed  to  the  Public. 

MATTERS  TO  K  CONSIDEREOe 

Management  Review  Task  Force  Report 

The  Management  Review  Task  Force  will 
brief  the  Commission  on  its  recommendations 
based  on  the  management  review  conducted 
by  Price  Waterfaouse. 

FOR  A  RECORDED  MESSAGE  CONTANMNG 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave^ 
Bethesda,  Md.  20207  301-492-6800. 
Shddon  D.  Butts, 
Deputy  Secretary. 
October  23, 1965. 

(FR  Doc  85-25726  FUed  10-24-85: 1:30  pjB.] 
BtUMQ  COOC  tMS-et-« 
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Monday 
October  28,  1985 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Part  9 

Federal  Acquisition  Regulation  (FAR); 

Effect  on  Listing;  Proposed  Rule 


985 


■  ■?■ 
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Federal  Register  /  Vi 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


-Cvr 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart9 

Federal  Acquisition  Regulation  (FAR); 
Effect  of  Listing 

AOENCICS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA).  ;  . 

action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  revision  to  Subpart  9.4, 
Debarment,  Suspension,  and 
Ineligibility,  of  the  Federal  Acquisition 
Regulation  (FAR),  specifically  inspection 
9.405,  Effect  of  listing. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  27, 1985  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDNCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 


Federal  Regtoter  /  Vol.  50.  No.  208  /  Monday.  October  28.  1985  /  Proposed  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  C" 

ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart9 

Federal  Acquisition  Regulation  (FAR); 
Effect  of  Listing 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 


f.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  revision  to  Subpart  9.4, 
Debarment.  Suspension,  and 
Ineligibility,  of  the  Federal  Acquisition 
Regulation  (FAR),  speciflcally  inspection 
9.405,  Effect  of  listing. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  27, 1985  to  be  considered  in 
the  formulation  of  a  final  rule. 

ADDRCSS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  PAR 


Secretariat  (VRS),  18th  &  F  Streets  NW.. 
Room  4041,  Washington,  DC  20405. 
'    Please  cite  FAR  Case  84-33  in  all 
correspondence  related  to  this  issue. 
FOR  RmTHER  INFOflMATtON  CONTACT 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTAflV  INFOfNIAnON: 

A.  Background 

The  proposed  change  in  paragraph  (a) 
of  section  9.405  of  the  FAR.  Effect  of 
listing,  will  exclude  a  debarred  or 
suspended  contractor  from  conducting 
business  with  the  Government  as  a 
representative  or  agent  of  the  contractor 
by  which  he  has  been  employed  during 
the  period  of  the  debarment. 

B.  Regulatory  Flexibility  Act 

This  proposed  change  to  FAR  9.405  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C  801 
et  seq.)  because  the  number  of  small 
entities  that  act  as  representatives  or 
agents  of  a  contractor  are  minimal. 
Tlerefore.  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  proposed  change 
in  FAR  Subpart  9.4  does  not  impose  an 
additional  reporting  requirement  on  the 


public,  and  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  9 

Government  procurement. 
Dated:  October  22. 1985. 
Lawrence  |.  Rizzi. 

Director,  Off  ice  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  tiiat  48  CFR 
Part  9  be  amended  as  follows: 

PART  9— CONTRACTOR 
QUAUFICATION 

1.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
Chapter  137,  and  42  U.S.C.  2453(c). 

2.  Section  9.405  is  amended  by  adding 
in  paragraph  (a)  a  sentence  following 
the  first  sentence  to  read  as  follows: 

9.405    Effect  of  Hetina. 

(a)  *  *  *  Debarred  or  suspended 
contractors  are  also  excluded  ftxim 
conducting  business  with  the 
Government  as  agents  or 
representatives  of  other 
contractors.  ♦  *  • 
***** 
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Federal  Register 


UMI 


DEPARTMENT  OF  HQALTH  AND 
HUMAN  SERVICES 


Office  of  Human 
Services 


LL_ 


Head  Start  Program;  Enrollment  and 
Attendance  PoHcy  G«iideiines 

agency:  Administratii^n  for  Children, 


:YF).  Office  of 
ervices  (OHDS), 
and  Human 

osal  to  revise 


Youth  and  Families  () 
Human  Development 
Department  of  Health  | 
Service.  (DHHS). 

action:  Notice  of  Prof 

agency  guidelines  of  tqe  Enrollment  and 
Attendance  Policies  in|  Head  Start; 
Request  for  Comment^ 

summary:  The  Head  9tart  Bureau  (HSB) 
of  the  Administration  lor  Children, 
Youth  and  Families  (ACYF)  is  proposing 
to  revise  its  guidelinesi concerning  the 
Enrollment  and  Attenoance  PoUcies  in 
Head  Start.  Written  ccniments  on  this 
proposal  are  invited.    | 

date:  The  closing  date|  for  receipt  of 
written  comments  is  December  12. 1985. 
ADDRESS:  Written  com  ments  should  be 
addressed  fo:  Clennie  H.  Murphy.  Jr.. 
Associate  Commissioner,  Acting  Head 
Start  Rireau/ACYF.  P^st  Office  Box 
1182,  Washington.  DC.  20013. 
FOR  FURTHER  MFORMATION  CONTACT: 
Douglas  Klafehn  (202)  755-0590 
Edmund  Clark  (202)  755-8208 
SUPPLEMENTARY  INFORMATION:  The 
Enrollment  and  Attendance  Policies  in 
Head  Start  were  published  in  the 
Federal  Register  on  November  2, 1979 
(44  PR  63478).  Those  p<^licies  required 
that  grantees  achieve  aind  maintain  full 
enrollment,  maintain  appropriate 
average  daily  attendance  (ADA)  and 
maintain  appropriate  a  od  accurate 
enrollment  and  attendance  records. 

In  Aogust,  1982.  aftef  consultation 
with  ACYF  Regional  Oifice  sUff  and 
Head  Start  grantee  staff  and  parents,  the 
Head  Start  Bureau  issiied  the  Head  Start 
Adminhtmtive  Regu/afions  Guide 
"(Guide)".  This  guide  was  developed  for 
use  by  ACYF  staff  and  the  managers  of 
local  Head  Start  programs.  It  was 
written  to  help  ensure  jhat 
administrative  requirements  which 
apply  to  Head  Start  programs  are 
understood  and  correctly  interpreted. 
The  Guide  can  also  be  used  as  a  training 
and  technical  assistance  tool  for 
grantees  to  strengthen  Iheir  management 
capabilities. 

During  the  period  19^3-1984,  Jhe 
Office  of  Inspector  Gerteral  (OIG). 
Department  of  Health  ind  Human 
Services  (DHHS),  conducted  three 


various  aspects 


program  inspections  or  ^       ^  _, 

of  the  Head  Start  Progriam.  The  ofc 
reports  that  program  in  spections 


identified  deficiencies  in  the  methods 
need  to  calculate,  report  and  monitor 
Head  Start  enrollment  and  attendance. 
During  a  two  year  sample  of  hidividaal 
grantees,  average  enrollment  was  97%  of 
funded  enrollment  On  a  month-by- 
month  basis  the  programs  were 
underenrolled  to  some  degree  '' 

approximately  half  the  time,  with 
enrollment  in  some  instances  dropping 
to  49%.  Average  daily  attendance  was 
below  80%  of  funded  enrollment  in  one 
out  of  every  four  grantees  surveyed.  The 
OIG  recommended  that  reacinng  and 
fully  maintaining  funded  enroflment 
levels  would  enable  thousands  of 
additional  children  to  participate  in 
Head  Start.  ACYF  has  concluded  tfiat 
maintaining  high  rates  of  attendance 
would  help  children  receive  more 
beneHts  from  their  partidpation  in  Head 
Start.  These  increased  or  improved 
services  could  be  provided  at  little  or  no 
extra  cost. 

To  help  achieve  this  goal,  we  are 
taking  the  following  steps  to  improve 
our  systems  for  monitoring,  reporting, 
and  auditing  compliance  with 
enrollment  and  attendance  policies: 

•  Staff  of  all  ACYF  Regional  Offices 
and  American  Indian  and  Migrant 
Program  Branches  have  been  instructed 
to  review  enrollment  levels  and  average 
daily  attendance  in  all  program  reviews 
and  to  identify  the  problem  to  Head 
Start  programs  that  are  experiencing 
difficulties  in  complying  with  enrollment 
and  attendance  policies.  Grantees  are 
then  expected  Id  correct  the  problem 
identified,  utilizing,  if  necessary, 
appropriate  training  and  technical 
assistance. 

•  We  are  considering  requiring  more 
frequent  reports  on  enrollment  and 
attoodance  instead  of  the  annual  data 
which  will  be  collected  through  the 
Head  Start  Pro-am  Information  Repwi 
(PIR)  this  year.  We  are  considering 
addhng  several  simple  questions  about 
enroOoient  and  average  daily 
attendance  to  the  current  Quarterly 
Financial  Reports  that  grantees  submit 
We  will  inform  grantees  and  delegate 
agencies  when  specific  changes  are 
proposed. 

•  We  are  recommending  that  all 
grantees  provide  auditors  with  a  copy  of 
the  November  2, 1979  Federal  Raster 
notice.  Enrollment  and  Attendance 
Policies  in  Head  Start,  and  have  the 
auditors  review  enrollment  and 
attendance  as  part  of  the  periodic 
program  audit  Reviews  of  enioDment 
are  already  required  parts  of 
institutional  audits  conducted  for 
grantees  which  are  local  units  of 
government,  including  school  systems 
and  Indian  Tribes. 


The  proposed  changes  in  our  guidelines 
on  enrollment  and  attendance,  on  which 
we  are  requesting  comments,  are  as 
follows:  .    ^. 

(1)  Calculating  Average  DaUy 
Attenilance 

'   The  OIG  found  that  our  guidelines  on 
calculating  average  daily  attendance 
that  instruct  grantees  to  count  children 
with  "excused  absences"  as  being 
present  are  not  consistent  with  the 
Enrollment  and  Attendance  Policies. ' 
This  has  resulted  in  some  programs 
reporting  higher  average  daily 
attendance  than  was  actually  the  case. 
We  agree  with  the  OIG's  finding  and  are 
proposing  to  change  our  guidelines  to 
eliminate  the  practice  of  counting 
children  with  excused  absences  as  being 
present  when  computing  average  daily 
attendance.  The  sole  purpose  of 
maintaining  records  of  "excused"  and 
"unexcused"  absences  is  to  help  identify 
families  where  unexcused  absences 
indicate  a  need  for  support  services. 

We  propose  to  change  Page  204  of  the 
Guide  to  read  as  follows: 

The  average  daily  attendance  figure  is  a 
percentage  calculated  from  the  following 
formula: 
ADA = Number  Present  -;-  Funded  Enrollment 

The.  "number  present"  is  defined  as 
children  who  are  present  for  any  part  of  the 
classroom  day  and  children  who  are  not  in 
class  hut  who  are  receiving  Head  Start 
services  during  that  day  at  another  site.  For 
example,  if  a  child  does  not  attend  a  class 
because  the  child  is  receiving  Head  Start 
medical  services  elsewhere,  that  child  should 
be  counted  as  present  Children  who  do  not 
bU  within  either  of  these  categories  must  be 
excluded  from  the  attendance  count  whether 
or  not  their  absences  are  excused. 

The  following  example  demonstrates  the 
use  of  this  formula: 

Lawrence  City  Child  Center  is  funded  for 
enrollment  of  30  children.  On  Monday,  three 
children  are  absent  and  one  child  is  receiving 
Head  Start  medical  services  elsewhere.  The 
formula  looks  like  this: 

ADA=27-r30=.90  or  90% 

(2)  Recording  Absences  and  Preparing 
Monthly  Reports  on  Average  D^y 
Attaadance 

Our  guidelines  on  recording 
"excused"  absences  (page  203  of  the 
Guide)  state  that  "there  is  no  particular 
form  or  method  for  recording  excused 
absences."  In  addition,  there  is  not 
standard  form  for  compiling  the  monthly 
reports  on  average  daily  attendance. 

To  assist  grantees  with  record 
keeping,  we  have  developed  sample 
forms  for  use  by  grantees.  We  are 
proposing  to  revise  our  guidelines  on 
recording  "excused"  absences  (page  203 
of  the  Guide)  to  read: 


Although  there  is  no  particular  form  or 
method  for  recording  "excused"  absences,  a 
sample  form  is  provided  which  grantees  are 
encouraged  to  use.  However,  grantees  may 
continue  to  use  their  own  forms  if  they 
provide  the  equivalent  information.  Regional 
Offices  may  request  different  types  of 
documentation  based  on  past  performance  of 
a  grantee. 

The  sample  form  which  may  be  used 
to  record  excused  absences  is  attached 
as  Appendix  A. 

In  addition,  we  are  proposing  to  revise 
our  guidelines  on  monthly  average  daily 
attendance  reports  (page  204  of  die 
Guide)  to  read: 


I   ■ 
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Although  there  is  no  particular  form  or 
method  for  recording  "excused"  absences,  a 
sample  form  is  provided  which  grantees  are 
encouiyged  to  use.  However,  grantees  may 
continue  to  use  their  own  forms  if  they 
provide  the  equivalent  information.  Regional 
Offices  may  request  different  types  of 
documentation  based  on  past  performance  of 
a  grantee. 

The  sample  form  which  may  be  used 
to  record  excused  absences  is  attached 
as  Appendix  A. 

In  addition,  we  are  proposing  to  revise 
our  guidelines  on  monthly  average  daily 
attendance  reports  (page  204  of  tfie 
Guide)  to  read: 


43837 


Monthly  reports  of  ADA  are  required  by 
the  Enrollment  Policies.  A  sample  monthly 
report  form  is  provided  Grantees  ai« 
encouraged  to  use  this  form;  however, 
grantees  may  continue  to  use  their  own  forms 
if  those  forms  provide  the  equivalent 
information.  These  reports  may  be  calculated 
by  adding  the  weekly  averages  together  and 
dividing  by  the  number  of  weeks  in  each 
month. 

The  sample  form  which  may  be  used 
to  keep  a  record  of  monthly  attendance 
is  attached  as  Appendix  B. 

A  copy  of  this  Notice  of  Proposal  to 
revise  our  guidelines  is  being  sent  to  all 


Head  Start  grantees  and  delegate 
agencies. 

Andiofity:  42  U.S£.  Sec.  9639(d). 
(Catalog  of  Federal  Domestic  Assistance 
Number  (13J00).  Head  Start  Program) 

Dated:  October  11. 1985. 

Josaph  Mottola. 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved-  October  22, 1985. 

Dofcaa  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 
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Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  52 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards;  Proposed 
Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards  Contracts 

AQENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnoN:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  CouncU  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  clauses 
52.230-3,  Cost  Accounting  Standards, 
and  52.230-5,  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices,  concerning  changes  in  the 
interest  rate  charged  contractors. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  27, 1985  to  be  considered  in 
the  formulation  of  a  final  rule. 
AOORESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW.. 
Room  4041.  Washmgton.  DC  20405. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart52 

Federal  Acquisition  Regulation  (FAR); 
Cost  Accounting  Standards  Contracts 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnoN:  Proposed  rule. 


43643 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  clauses 
52.230-3,  Cost  Accounting  Standards, 
and  52.230-5,  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices,  concerning  changes  in  the 
interest  rate  charged  contractors. 

Comments:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
November  27, 1985  to  be  considered  in 
the  formulation  of  a  final  rule. 
AOORESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 


Mease  dte  FAR  Case  85-40  in  all 
correspondence  related  to  this  issue. 

PON  PURTHn  irOWMATIOII  CONTACT 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephme  (202)  523-4755. 

•WPUM0ITAIIV  mpormation: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  and  the  Civilian  Agency 
Acquisition  Council  are  considering  a 
change  to  the  FAR  clauses  at  52.230-3, 
Cost  Accounting  Standards,  in 
paragraph  (a)(5);  and  at  52.230-5. 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  in  paragraph 
(a)(4).  This  proposed  rule  (a)  is 
predicated  on  enactment  in  the  1986 
Defense  Authorization  Bill  of  a  change 
in  interest  rate  determinations  and  (b) 
would  be  adopted  in  the  FAR  for 
nondefense  contracts  as  a  matter  of 
policy. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  at  FAR  52.230- 
3  and  52.230-5  are  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  contracts 
held  by  these  entities  are  not  generally 
subject  to  Cost  Accounting  Standards. 
Therefore,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 


C  Paperwocli  Reduction  Act 

The  Paperwork  Reduction  Act  Pub.  L 
96-611.  does  not  apply  because  the 
change  deletes  contractual  language  and 
does  not  require  the  contractor  to  file 
reports,  fill  out  forms,  or  keep  records. 

List  of  Subjects  in  48  CFR  Part  S2 

Government  procurement 

Dated  October  24. 1985. 

Lawranoe  J.  nzsi. 

Director.  Office  of  Federal  Acquisition  and 
ReguJatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  52  be  amended  as  follows: 

PART  52-SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Amiwrity:  40  UJS.C.  488(0):  10  UAC 
diaptar  137,  and  42  U.S.C  2453(c). 

52.23»-3    [AmendMl] 

2.  Section  52.230-3  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (a)(5)  the  words  "or  7  percent 
per  annum,  whichever  is  less". 

> 

3.  Section  52.230-6  is  amended  by 
removing  in  the  second  sentence  of 
paragraph  (aK4)  the  words  "or  7  percent 
per  annum,  whichever  is  less". 

[PR  Doc.  85-25728  Filed  10-25-85;  8:45  am] 
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applicalrility  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congrfss  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pnl>liahed.  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Ffldecal  Rapiter  will  ^  furnished  by  mail  to  subscribers 
for  $300lOO  per  year,  or  SlfiO.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  griup  of  pages  as  actually  bound.  Remit 
check  or  money  order,  maie  payable  to  the  Superintendent  of 
Documents,  U.S.  CovemoMnt  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  an  the  repubUcation  of  material 
appearing  in  the  Fedacal  ^agister. 


Rural  Electrification  Administration 

TelevMon  Boardcaating 

Federal  Communications  Commission 

Trade  Practicaa 

Federal  Trade  Commission 


43749 


44748 
43801 


Agency  for  International  Develo 

PROPOSED  RUL£S 

Regulatory  agenda 

NOTICES 

Agency  information  collection  ac 
OMB  review 


Questions  and  requests  for 
to  the  telephone  numbers 
ASSISTANCE  in  the 


READER 


specific  information  may  be  directed 
isted  under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Pnblicaiaa: 


How  To  ate  Tins 

page  number.  Example:  50 


FOR: 


Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
43719        Ohio  Valley;  proceeding  termin 

Agrtoultural  Trade  and  Export  P( 
Commission 

NOTICES 
43819     Meetings 


Agriculture  Department 

See  also  Agricultural  Marketing  S 
Home  Administration;  Federal  Cp 
Corporation;  Foreign  Agricultural 
Service;  Rural  Electrification  Adni 
PROPOSED  RULES 
Regulatory  agenda 


Use  the  volume  numlier  and  the 
FR  12345. 


43956 


44493 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


Any  person  who  uses  the  Federal  Register  and 
Code  of  Fe<|eral  Regulations. 


WHO:         The  Office  <f  the  Federal  Register 

WHAT:       Free  public   iriefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulitory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  pubUc's  role 
in  the  drrelopment  of  regulations. 

2.  The  relationship  lietween  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  lystem. 

WHY:         To  provide  Ihe  pubUc  with  access  to  information 
necessary  t()  research  Federal  agency  regulations 
which  directly  affect  them.  There  will  be  no 
discussion  cf  specific  agency  regulations. 


ATLANTA.  GA 

WHEN:  Nov.  21;  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session) 

WHERE:  Romn  LP-7, 

Richard  B.  Russell  Federal  Building, 
75  Spring  Sb«et,  SW.,  Atlanta,  GA. 

RESERVATIONS:  Deborah  Hogan, 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:  404-331-2170 

PHILADELPHLV,  PA 
WHEN: 


WHERE: 


RE^XVATIONS: 


Dec.  17;  at  1  pm. 

Dec.  18;  at  0  am.  (identical  session)  " 

Room  3306/10 

William  ).  Green,  Jr.,  Federal  Building, 

600  Arch  Stivet.  Philadelphia,  PA. 

Laura  Lewis, 

Philadelphia  Federal  Information  Center, 

215-597-1709 


Alcohol,  TolMcco  and  Firearms  I 

PROPOSED  RULES 
Regulatory  agenda 


Antitrust  Division 

NOTICES 

National  cooperative  research  not 
43801         Goethermal  Drilling  Organizatio 

Architectural  and  Transportation 
Compliance  Board 

PROPOSED  RULES 
44640     Regulatory  agenda 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
43765     Agency  information  collection  acti 
OMB  review 

Arts  and  Humanities,  National  Foi 

See  National  Foundation  on  Arts  a 

Census  Bureau 

NOTICES 
Meetings: 
43749         Agriculture  Statistics  Census  Ad 
Committee 


Contents 
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ACTION 

PROPOSED  RULES 
44836     Regulatory  agenda 


African  Development  Foundation 

NOTICES 

Meetings: 
Advisory  Council 


43792 


43749 


44748 
43801 


Agency  for  International  Development 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Agricultural  Mariteting  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
43719        Ohio  Valley;  proceeding  terminated 

Agricultural  Trade  and  Export  Policy  National 
Commission 

NOTICES 
43819     Meetings 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Federal  Crop  Insurance 
Corporation;  Foreign  Agricultural  Service;  Forest 
Service;  Rural  Electrification  Administration. 
PROPOSED  RULES 
43956     Regulatory  agenda 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
44493     Regulatory  agenda 

Antitrust  Division 

NOTICES 

National  cooperative  research  notificatons: 
43801         Goethermal  Drilling  Organization 

Architectural  and  Transportation  Barriers 
Compliance  Board 

■    PROPOSED  RULES 
44640     Regulatory  agenda 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  Arts  and  Humanities. 

Census  Bureau 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 
Committee 


43988 


44876 


43764 


Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 

Sexually  transmitted  diseases;  professional 

education  project 

Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zones 
Board;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service. 
PROPOSED  RULES 
Regulatory  agenda 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Contract  market  proposals: 
New  York  Futures  Exchange  and  Intermarket 
Clearing  Corp.;  transfer  of  clearing  functions 


Comptroller  of  Currency 

PROPOSED  RULES 
44502     Regulatory  agenda 


44882 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 
Regulatory  agenda 


44866 
44040 


43765 


43765 


43749 


Customs  Service 

PROPOSED  RULES 
44508     Regulatory  agenda 

Defense  Department 

See  also  Army  Department,  Engineers  Corps. 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda 
Regulatory  agenda 
NOTICES 
Meetings: 

Education  of  Handicapped  Dependents  National 

Advisory  Panel 


Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Acetyl-alpha-methylfentanyl,  etc. 

Education  Department 

RULES 

Special  education  and  rehabilitive  services: 
Handicapped  education  research;  correction 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Grants;  availabilityr  etc: 
Desegregation  of  public  education  program 
Discretionary  grant  programs;  correction 
Handicapped  children's  early  education  program; 
correction 


43698 


43702 
44052 


43766 
43768 
43766 


IV 
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43803 

43803 


43777 
43778 


44642 


44710 


43778 


44892 


43605 


Emptoyment  m  6  Training  Administration 


Energy  Departi  lent 


Federal  Register 


Adustment  assii  tance 

Avtex  Fllwra,  Inc.  et  al. 
Labor  surplus  ai  ea  classifications:  annual  list; 
correction 


Hearings,  etc.: 

43778  Lancaster  Radio  Paging,  Inc.,  et  al. 

43779  Mobilfone  Communications 

43786        South  Mississippi  Broadcasting  Co.,  Inc.,  et  al. 
43731     Meetings;  Sunshine  Act 


See  also  Federa 
PROPOSED  RMXS 
44070     Regulatory  ageiida 


43765 


Energy  Regulatory  Commission. 


Honccs 

Environmental  Statements;  availability,  etc.: 
Agana  Bay. 

Envlronmentai  Kotection  Agency 

PROPOSED  RULES  i 

Regulatory  ageiida 

MOncES 

Meetings: 

National  Drin  dng  Water  Advisory  Council 

Science  Advii  ory  Board 

Environmental  QuaMy  Counci 

PROPOSED  RULES 
Regulatory  ageijda 

Equal  Employntent  Opportunity  Commission 

PROPOSED  RULES; 
Regulatory  agenda 

Export*lmport 

NOTICES 
Meetings: 
Advisory  Coiimittee 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 

43679 

Almonds 

43652 

Apples 

43660, 

Citrus  (2  documents) 

43672 

43666 

Grapes 

43645 

Peaches 

43685 

Wabiuts 

43707 
48713 

43730 
43735 


43741 
43740 
43743 
43744 
44902 


43787 


JMI 


Federal  Mediation  and  Condlh 

PROPOSED  RULES 

44730     Regulatory  agenda 

Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Bank  holding  company  applicati 

Commonwealth  Bancshares,  I 

correction 

Midlantic  Banks  Inc..  et  aL;  ct 

NatWest 

NKB,  Inc..  et  al. 

PNC  Financial  Corp.  et  al. 

Sloan  State  Corp.  et  al. 
Meetings;  Sunshine  Act 


44950 


43788 

43788 
43790 
43788 
43789 
43790 
43831 


ageiiua 

lort^anii 
Coiimittc 


Federal  Depoelt  Insurance  Corporation 

PROPOSED  RULES 
44924     Regulatory  agenda 


Federal  Emergency  Management  Agency 

RtJLES 

Flood  elevation  determinations: 

Florida  et  al.;  interim 
Flood  insurance  program: 

Coverage,  flood  plain  management  standards, 

risk  premium  rate  zone  designations,  etc.; 

correction 

PROPOSED  RULES 

Flood  elevation  determinations: 

California  et  al. 
Regulatory  agenda 


43706 
43706 


43728 
44718 


Farm  CredH  Administration 

PROPOSED  RULESI 

Regulatory  agenda 

Farmers  Home  Administration 

RULES 

Loan  and  grant  {programs: 
Methodology  and  formulas  for  allocation  of 
funds;  correction 

Federal  Comm<inications  Commission 

RULES  j 

Common  carrier  services: 

MTS  and  Wi^TS  market  structure,  etc. 
Television  stations;  table  of  assignments: 

Oklahoma 
PROPOSED  RULES 
Common  carrie '  services: 

Annual  repor  I  Form  M  and  FCC  Form  901; 

amendment 

Customer  pre  mises  equipment,  detarifTrng 

procedures,  e  Ic.  (second  computer  inquiry) 
Radio  stations;  table  of  assignments: 

New  Hampsl  ire 

Tennessee 

Texas 

Vermont 
Regulatory  agei  ida 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

mj  World  /  dministrative  Radio  Conference 

Advisory  Co  nmittee 


43720 


43720 


44932 


43769 
43770 
43771 
43771 
43772 
43772 

43773 


43768 


44940 


Federal  Energy  H  tgulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act)  and  Public 
Utility  Regulatory  Policies  Act: 

Electricity  sales-for-resale  and  transmission 

service;  extension  of  time,  etc. 
Natural  Gas  Policy  Act: 

Oil  pipelines;  data  for  depreciation  analysis; 

reporting  and  recordkeeping  requirements; 

extension  of  time 
Regulatory  agenda 

NOTICES 
Hearings,  etc.: 

Amoco  Production  Co. 

Arkansas  Electric  Cooperative  Cooperatioii  et  al. 

Columbia  Gas  Transmission  Corp.  et  al. 

Fina  Oil  &  Chemical  Co.  et  al. 

Transco  Energy  Marketing  Co. 

Yankee  Resources,  Inc. 
Natural  gas  certiHcate  filings: 

Freeport  Pipeline  Co.  et  al. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status: 

Concept  Technology  et  al. 

Federal  iiome  Loan  Bank  Board 

PROPOSED  RULES 

Regulatory  agenda 


Federal  Maritime  Commission 

PROPOSED  RULES 

44942     Regulatory  agenda 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
43695         American  Society  of  Sanitary 
43695         Atlas  Supply  Co.  et  al. 
43697         InterNorth,  Inc.,  and  Houston  1 
43697         Michigan  Optometric  Associat 

PROPOSED  RULES 
44962     Regulatory  agenda 

NOTICES 

43791     Premerger  notification  waiting  p< 
terminations 

Hscal  Service 

PROPOSED  RULES 
44491     Regulatory  agenda 

NOTICES 

Surety  companies  acceptable  on 
43830        Iowa  National  Mutual  Insuram 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related 
43698         Henwood  Feed  Additives;  spon 
correction 

PROPOSED  RULES 

Food  for  human  consumption: 

43720  Grated  cheeses;  identity  standa 
Medical  devices: 

43721  Obstetrical  and  gynecological  c 

contraceptive  tubal  occlusion  d 

introducen  premarket  approval; 
NOTICES 

Food  additive  petitions:    -. 

43795  General  Electric  Co. 

Food  for  human  consumption: 

43796  Identity  standard  deviation;  ma 
permits;  grated  cheese;  extensic 

Laser  variance  approvals,,  etc.: 
43795         Laser  Media,  Inc.,  et  al. 

43797  Medical  devices;  premarket  appro 

Garren,  Lloyd  R.  &  Mary  L.  Drs 

Foreign  Agricultural  Service 

RULES 

43691     Perishable  products  imported  fron 
emei:gency  relief 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  eta: 
43749        Wisconsin 
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44730 


44950 


43788 

43788 
43790 
43788 
43789 
43790 
43831 


43695 
43695 
43697 
43697 

44962 

43791 


44491 


43830 


43698 


43720 
43721 


43795 
43796 


43795 
43797 


43691 


Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Regulatory  agenda 
Federal  Reserve  System 

PROPOSED  RULES 

Regulatory  agenda 

NOTICES 

Bank  holding  company  applications,  etc.: 

Commonwealth  Bancshares,  Inc.,  et  al.; 

correction 

Midlantic  Banks  Inc.,  et  aL;  correction 

NatWest 

NKB,  Inc..  et  al. 

PNC  Financial  Corp.  et  al. 

Sloan  State  Corp.  et  al. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
American  Society  of  Sanitary  Engineering 
Atlas  Supply  Co.  et  al. 

InterNorth.  Inc..  and  Houston  Natural  Gas  Corp. 
Michigan  Optometric  Association 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Hscal  Service 

PROPOSED  RULES 
Regulatory  agenda 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Iowa  National  Mutual  Insurance  Co. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Henwood  Feed  Additives;  sponsor  name  change; 
correction 

PROPOSED  RULES 

Food  for  human  consumption: 

Grated  cheeses;  identity  standard 
Medical  devices: 

Obstetrical  and  gynecological  devices; 

contraceptive  tubal  occlusion  device  and 

introducer  premarket  approval;  correction 
NOTICES 

Food  additive  petitions:    ..  . , 

General  Electric  Co. 
Food  for  human  consumption: 

Identity  standard  deviation;  market  testing 

permits;  grated  cheese;  extension  (2  documents) 
Laser  variance  approvals,,  etc.: 

Laser  Media,  Inc.,  et  al. 
Medical  devices;  premarket  approval: 

Garren,  Lloyd  R.  &  Mary  L.  Drs. 

Foreign  Agricultural  Service 

RULES 

Perishable  products  imported  from  Israel; 
emergency  relief 


Forest  Service 

NOTICES 
Meetings: 
43749        Routt  National  Forest  Grazing  Advisory  Board 


43713 


44866 

44732 


44806 


43703 


44638 


General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR): 
Contract  types 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Regulatory  agenda 
Regulatory  agenda 

Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control.  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Public  Health  Service 
PROPOSED  RULES 
Regulatory  agenda 

Healtti  Care  Hnancing  Administration 

RULES 

Medicare: 
Employer  group  health  plans;  services  furnished 
to  employed  aged  and  spouses;  limitations  on 
payment;  correction 

Historic  Preservation,  Advisory  Council 

PROPOSED  RULES 

Regulatory  agenda 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 
44166     Regulatory  agenda 


Interior  Department 

See  also  Land  Management  Bureau:  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 
RULES 

Hearings  and  appeals  procedures 

PROPOSED  RULES 
Regulatory  agenda 


43703 
44214 


44512 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  eta: 
43749        Wisconsin 


43751 
43754 
43758 

43750 
43750 
43757 

43757 

43759 


internal  Revenue  Service 

PROPOSED  RULES 

Regulatory  agenda 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Photo  albums  and  filler  pages  from  Hong  Kong 

Photo  albums  and  filler  pages  from  Korea 

Steel  pipes  and  tubes  from  Japan 
Countervailing  duties: 

Fasteners  from  Japan 

Galvanized  steel  wire  strand  from  South  Africa 

Prestressed  concrete  steel  wire  strand  from 

South  Africa 

Small  diameter  carbon  steel  pipe*  and  tubes 

from  Korea 

Steel  pipes  and  tubes  from  South  Africa 


VI 


43715 


44974 


43801 


44294 


44302 


43802 


43798 

43798 

43799 
43798 

44780 
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Federal  Register 


Interstate  Cominerce  Commission 

RULES 

Railroad  car  sei  i^ice  orders: 

Chicago,  Milv  aukee.  St.  Paul  &  PaciHc  Railroad 

Co.;  track  use  by  various  railroads 
PROPOSED  RULES 
Regulatory  agenda 
NOTICES 
Rail  carriers: 

Waybill  data:  release  for  use 


Division;  Drug  Enforcement 
arole  Commission. 


Justice  I 

See  also  Antit 
Administration; 
PROPOSED  RULES  I 
Regulatory  agen 


l.at>or  Depertm^ 

See  also  Employment  and  Training  Administration; 

Occupational  safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  OfHce; 

Wage  and  Hour!  Division. 

PROPOSED  RULES 

Regulatory  ageiida 

NOTICES 

Agency  informa  tion  collection  activities  under     * 
OMB  review 

Land  ManagemBnt  Bureau 

NOTICES 

Alaska  Native  c  laims  selection: 

Unalakleet  Niitive  Corp. 
Exchange  of  Ian  ds: 

Oregon 
Meetings: 

Albuquerque  District  Advisory  Council 

Prineville  Disirict  Advisory  Council 

Management  aad  Budget  Office 

PROPOSED  RULES 
Regulatory  agenda 

Merit  Systems  Protection  Board 

PROPOSED  RULES 


43716 


43717 


43759. 
43760 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of 
Alaska  groundflsh;  inseason  adjustments 
Bering  Sea  and  Aleutian  Islands  groundfish; 
closure  recision 

NOTICES 

Permits: 
Marine  mammals  (4  documents) 


National  Parle  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 
43799         California  et  al. 


44776 


National  Science  Foundation 

PROPOSED  RULES 

Regulatory  agenda 


44754 


44760 


44752     Regulatory  ager  da 

NaBonal  Aeron  mtics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisi  tion  Regulation  (FAR): 

Regulatory  agenda 
Regulatory  agenda 

National  Arctii4es  and  Records  Administration 

PROPOSED  RULESj 
Regulatory  ageqda 

National  Capital  Planning  Commisaion 

PROPOSED  RULES 
Regulatory  agei  ida 

National  CredH  IMoo  Administration 

PROPOSED  RULES 
Regulatory  agei  ida 


4478a» 
44772 


tArU  and  Humanities 
Regulatery  agenda  (2  documents) 


National  Tecttnical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
43760         NOVA  Pharmaceutical  Corp. 

Nudear  Regulatory  Commission 

PROPOSED  RULES 
44992     Regulatory  agenda 

NOTICES 

Meetings: 
43819        Reactor  Safeguards  Advisory  Committee 
43832     Meetings;  Sunshine  Act 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

43804     Health  and  safety  standards;  voluntary  programs 

State  plans;  standards  approval,  etc.: 
43817         Alaska 

43817  Maryland 

43818  Washington 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
43822         Northwest  conservation  and  electric  power  plan; 
extension  of  time 

Panama  Canal  Commission 

PROPOSED  RULES 
44810     Regulatory  agenda 

Parole  Commission 

NOTICES 
43832     Meetings;  Sunshine  Act 

Peace  Corps 

PROPOSED  RULES 
44814     Regulatory  agenda 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

44816     Regulatory  agenda 


43803 

44818 

44786 
43820 


43702 


43822 


43797 


44828 


43799 


Pension  and  Welfare  Benefit 

NOTICES 

Meetings: 
Employee  Welfare  and  Pens 
Advisory  Council 

Pension  Benefit  Guaranty  Co 

PROPOSED  RULES 

Regulatory  agenda 
Personnel  Management  Offlo 

PROPOSED  RULES 

Regulatory  agenda 
NOTICES 
Excepted  service: 

Schedules  A,  B,  C;  positions 

update 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
Combined  mailings  of  specia 
bound  printed  matter 

Prospective  Payment  Assessn 

NOTICES 
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Rules  and  Regulati 


This  section  of  the  FEDERAL  REGISTEf 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  ma 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sok 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Instirance  Corporation 

7CFR  Part  403 
[Docket  No.  0033A] 

Peach  (Fresh)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Peach  (Fresh)  Crop 
Insurance  Regulations  (7  CFR  Part  403), 
effective  for  the  1986  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Prescribe  procedures  for 
insuring  peaches  on  an  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  specify  the 
weather  perils  insured  against  and  add 
as  a  cause  of  loss  the  unavoidable 
failure  of  irrigation  water  supply;  (3) 
limit  the  insured's  share  of  an  indemnity 
on  crops  transferred  before  harvest;  (4) 
change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  (5)  change  the 
insurance  period,  crop  year,  cancellatior 
and  termination  dates,  and  filing  dates; 
(6)  provide  prices  for  computing 
indemnities  based  on  tree  value;  (7) 
specify  acreage  excluded  from  insurance 
when  certain  designated  conditions 
exist;  (8)  allow  inspection  of 
unharvested  acreage  at  the  time  of 
damage;  (9)  add  provisions  for  reporting 
the  practice  and  number  of  bearing 
trees;  (10)  provide  production  guarantee 
coverage;  (11)  eliminate  the  Amount  of 
Insurance  Table;  (12)  remove  the  middle 
coverage  level  limitation  applicable  to 
processing  peaches;  (13)  add  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one;  (14)  include 
"misshapen  fruit"  as  fruit  eligible  for 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7CFRPart403 
(Docket  No.  0033A] 

Peach  (Fresh)  Crop  Insurance 
Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Peach  (Fresh)  Crop 
Insurance  Regulations  [7  CFR  Part  403), 
effective  for  the  1986  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Prescribe  procedures  for 
insuring  peaches  on  an  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  specify  the 
weather  perils  insured  against  and  add 
as  a  cause  of  loss  the  unavoidable 
failure  of  irrigation  water  supply;  (3) 
limit  the  insured's  share  of  an  indemnity 
on  crops  transferred  before  harvest;  (4) 
change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  (5)  change  the 
insurance  period,  crop  year,  cancellation 
and  termination  dates,  and  filing  dates; 
(6)  provide  prices  for  computing 
indemnities  based  on  tree  value;  (7) 
specify  acreage  excluded  from  insurance 
when  certain  designated  conditions 
exist;  (8)  allow  inspection  of 
unharvested  acreage  at  the  time  of 
damage;  (9)  add  provisions  for  reporting 
the  practice  and  number  of  bearing 
trees;  (10)  provide  production  guarantee 
coverage;  (11)  eliminate  the  Amount  of 
Insurance  Table;  (12)  remove  the  middle 
coverage  level  limitation  applicable  to 
processing  peaches;  (13)  add  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one;  (14)  include 
"misshapen  fruit"  as  fruit  eligible  for 


quality  adjustment;  (15)  change  the 
method  of  computing  indemnity 
payments;  (16)  add  definitions  for 
"Actual  price  per  bushel."  "Average 
yield."  "Cyclone."  "Freeze."  "Frost," 
and  "Loss  ratio";  (17)  amend  the 
definiUon  of  "Harvest";  and  (18)  add 
sections  concerning  "Determinations" 
and  "Notices".  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

EFFECnvE  date:  November  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1, 1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quaUty  of 


the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985,  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
peach  policy  are: 

1.  Section  1.— Delete  "adverse 
weather  conditions"  and  specify  the 
weather  perils,  in  addition  to,  the  failure 
of  the  irrigation  water  supply  because  of 
unavoidable  cause  after  insurance 
attaches  as  insurable  causes  of  loss. 
This  change  eliminates  excessive 
moisture  as  a  cause  of  loss  and 
interrelated  uninsurable  losses  because 
of  insect  and  disease  damage. 

2.  Section  2.— Add  a  clause  to  change 
the  method  of  calculating  the  insured's 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  limits 
the  insured's  indemnity  to  his  interest  in 
the  crop  at  the  time  of  loss. 

Add  a  provision  to  exclude  acreage 
from  insurance  if  the  farming  practices 
carried  out  are  not  in  accordance  with 
the  farming  practices  for  which  the 
premium  rates  have  been  established. 

Add  a  provision  to  exclude  acreage 
from  insurance  when  the  peaches  are 
harvested  by  the  public. 

Allow  insurance  before  the  fourth 
growing  season  if  the  orchard  has  a 
recorded  production  of  100  bushels  per 
acre  or  more.  This  change  eliminates  the 
"minimum  production"  requirement  and 
the  amount  of  insurance  table. 

Add  a  provision  to  exclude  acreage 
ftx)m  insurance  when  acreage  is  planted 
with  a  vine  or  tree  crop  other  than 
peaches. 

Add  a  provision  to  provide  FCIC  the 
right  to  inspect  and  determine 
uninsurable  acreage. 

Add  provisions  for  irrigated  practices 
and  the  reporting  of  such  practices. 

3.  Section  3. — Add  a  provision  to 
report  the  number  of  bearing  trees.  This 
allows  tracking  any  changes  in  tree 
number  and  assures  necessary 
adjustments  to  the  APH  yield. 

4.  Section  4. — Provide  coverage  in  the 
form  of  production  guarantees  contained 
in  the  actuarial  table  in  place  of  dollar 
amounts  of  insurance. 

Delete  the  Amount  of  Insurance  table 
from  the  policy  and  its  related 
provisions.  Add  a  provision  to  reduce 
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the  production  guarantee  if  certain  stand 
requirements  are  not  met.  I 

Delete  the  provision  to  hpld 
processing  peaches  to  the  diddle 
coverage  level.  Add  a  provision  for  a 
coverage  level  if  the  insur^  does  not 
select  one.  ! 

Provide  prices  for  completing 
indemnities  on  the  actuarial  table  for 
fresh  and  processing  peaches.  These 
prices  will  be  based  on  an  ron  tree" 
value.  The  minimum  price  election 
concept  will  be  continued  ISEE:  Section 
9.c(3)).  I 

5.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH]  basis.  Coverages  wjll.  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit  insureds  with  good 
loss  experience  who  are  nf  w  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1990  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  fpr  the  transfer 
of  insurance  experience  and  for 
premium  computation  whoi  insurance 
has  not  been  continuous.  iJeletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

6.  Section  7. — Change  the  insurance 
attachment  date  from  ]anuEiry  10  to 
December  1.  This  providesi  insurance 
against  damage  which  could  occur  in 
December.  I 

Add  a  provision  to  end  the  insurance 
period  if  the  peaches  are  npt  harvested 
timely.  1 

Add  a  provision  to  end  the  insurance 
period  at  loss  adjustment  Sme. 

7.  Section  8. — Add  a  new  section  to 
provide  FCIC  the  right  to  inspect  any 
unharvested  damaged  peaches  which 
the  insured  chooses  to  no  longer  care 
for.  This  inspection  will  b^  more 
accurate  because  it  is  closer  to  the  time 
of  damage. 

8.  Section  9. — Change  toj  provide  a 
more  accurate  indemnity  payment. 

Change  to  allow  computlations  on  both 
production  and  fresh  marUet  peaches 
when  grown  together. 

Change  the  method  of  computing  the 
indemnity  when  acres  are 
underreported.  The  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculatifig 
indemnities.  This  change  i  nil  reduce  the 
indemnities  when  acres  ai  e 
underreported  and  will  reduce  the 
complexity  of  calculations. 

Change  to  provide  that  fiie  total 
production  to  be  counted  lor  a  unit  will 
include  all  appraised  production  plus 
any  production  harvested  prior  to 
appraisal.  This  change  embhasizes  the 


appraisal,  which  in  actual  practice  is  the 
primary  method  of  determining  the 
production  to  count. 

Add  "misshapen  fruit"  as  fruit  eligible 
for  quality  adjustment. 

Add  the  requirement  that  all  damaged 
fruits  be  inspected  by  us  if  quality 
adjustments  are  to  be  made  and  specify 
the  methods,  for  making  these 
adjustments. 

These  changes  are  consistent  with 
other  crop  policies  operating  under  APH 
which  state  the  specific  methods  of 
determining  quality  adjustment 

Include  a  provision  for  production 
destroyed  without  our  consent.  Also 
provide  that  any  acreage  not  inspected 
by  us  prior  to  the  completion  of  harvest 
wiU  be  considered  appraised  at  the  full 
guarantee.  Since  production  to  count  is 
determined  from  appraisals  on  the  tree 
prior  to  harvest,  this  change  will  allow 
us  to  make  our  inspections  prior  to 
completion  of  harvest 

Allow  all  "unharvested  production"  to 
count  as  production  to  count.  The 
production  guarantee  is  based  on  "on 
tree"  production  therefore  any 
unharvested  production  must  be 
considered  production  to  count. 

Change  to  count  the  appraisal  on  any 
acreage  except  when  the  "actual 
harvested  production"  exceeds  the 
appraisal.  Appraisals  made  prior  to 
harvest  when  the  fruit  is  still  sizing  can 
lead  to  understated  production  to  count 
This  provision  will  allow  FCIC  to 
account  for  full  production  based  on 
harvested  records. 

9.  Section  15. — Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 
furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
mandatory  APH. 

Change  the  cancellation  and 
termination  dates  to  November  30.  This 
change  is  made  to  more  closely  conform 
to  the  insurance  period  and  crop  year 
which  begins  on  December  1. 

10.  Section  16. — Change  the  filing  date 
for  contract  changes  from  September  30 
to  August  31.  This  change  was  made  to 
coincide  with  the  change  in  the 
cancellation  and  termination  dates. 

11.  Section  17. — Add  "Actual  price  per 
bushel"  and  "Average  yield"  definitions 
to  clarify  use  of  the  terms  in  sections 
4.b.  and  9.c. 

Redefine  "Harvest"  to  emphasize  that 
production  determinations  will  be  based 
solely  on  "on  tree"  appraisals. 

Add  definitions  for  the  terms     - 
"Cyclone."  "Freeze."  and  "Frost"  to 
clarify  their  use  in  section  1. 


Add  a  definition  for  the  term  "Loss 
ratio"  to  clarify  its  use  in  section  5. 

12.  Sections  19.  and  20. — Add  sections 
for  "Determinations"  and  "Notices." 
respectively. 

On  Thursday.  August  8. 1985.  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  50 
FR  32073.  to  revise  and  reissue  the 
Peach  Crop  Insurance  Regulations  (7 
CFR  Part  403).  effective  for  the  1986  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

No  conunents  were  received  in  direct 
response  to  the  proposed  rule.  However, 
on  September  4-5. 1985.  the  Board  of 
Directors.  FCIC  held  informal  meetings 
in  Hearing  Room  B,  Interstate 
Commerce  Commission  Building, 
Washington,  DC,  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APFQ  method  of  insurance  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  Those  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capability  of 
the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  determination  to 
eliminate  applicable  unit  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable  crop  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  those  contained 
in  the  crop  insurance  poUcies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  five  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annua!  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees: 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 


current  contract  holders  if  the  proposec 
regulations  become  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  at  < 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indenmity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish  , 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  reconunended  a  return  tc 
an  area  coverage  program  as  a  means  ol 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  conunents  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
conunensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  AWl 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept  linking  records    • 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
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current  contract  holders  if  the  proposed 
regulations  become  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insiu-ance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 


concept  under  any  disguise.  The  latter 
can  only  lead  to  hirther  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
of  marketing  season  is  rejected.  The 
need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
financial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
returns,  combined  with  the  need  of  such 
records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  peach  program  is  a 
"guaranteed  yield  concept"  (gYC) 
program  which  requires  submission  of 
production  records.  This  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  are  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  yield  guarantee  by 
furnishing  production  records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC,  in  response  to  requests  fix)m  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  a  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  a  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 


excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is  easier 
for  producers  to  obtain  sufficient 
records  of  production  in  time  to  be  used 
in  the  determination  of  the  next 
succeeding  crop  insurance  guarantee. 
Further,  many  of  the  GYC-APH  crops 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  the 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed  unit 
division  change  included:  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topography 
or  soil  types,  and  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  portion 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  further 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Ehrectors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1. 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structtue  which: 
— Provides  a  disaster  protection  plan  of 
insurance  which  meets  the  needs  of 
producers  at  the  lowest  possible  cost 
per  acre. 
— Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  acfaiinistrative  costs  of 

FCIC  and  writing  companies. 
— Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 
the  program. 
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— Simplifies  and  standardi  Ees  the  unit 

deflnition  for  all  progran  is. 

The  Board  of  Directors  hps  discussed 
the  unit  definition  issue  on|  several 
occasions  over  the  past  thijee  years. 

The  current  standard  insurance  policy 
language  deHnes  "unit"  asj 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  coun^  on  the  date 
of  planting  for  the  crop  yei  r. 

(1)  In  which  you  have  a  :  00  percent 
share;  or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entityjon  a  share 
basis.  J 

Land  rented  for  cash,  a  nxed 
commodity  payment,  or  aiw 
consideration  other  than  a  [share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  t}|e  lessee. 
Land  which  would  otherwise  be  one  imit 
may  be  divided  according  lo  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  ttiat  allowed 
by  the  policy  unit  definition  to  permit 
separate  uiiits  by  section  qr  ASCS  farm 
serial  number.  This  is  inteided  to  be 
permitted  only  when  verifijable  records 
of  production  on  such  a  bsis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  high^  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Dire<jtors  has  been 
increasingly  concerned  abbut  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  198#-1984  period. 
It  has  refused  to  order  a  miajor  premiimi 
rate  increase  because  of  its  belief  that 
normal  weather  and  sounq  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  a  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  iinprove  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that! these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  pajlicipation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protedtion  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  inanagement 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  t  le  state  and 
community  in  which  they  tve.  Crop 
insurance  as  a  device  to  o  Ter  disaster 
assistance  to  farmers  is  m  uch  preferred 
to  the  alternative  program  b  offered  in 
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the  past  in  terms  of  equitabiUty  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  dePinition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  sliould  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

With  the  exception  of  minor  changes 
in  language  and  format,  the  proposed 
rule,  amended  as  outlined  above,  is 
hereby  adopted. 

List  of  Subjecto  in  7  CFR  Part  403 

Crop  Insurance,  Peaches. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Peach 
(Fresh)  Crop  Insurance  Regulations  (7 
CFR  Part  403).  effective  for  the  1986  and 
succeeding  crop  years,  to  read  as 
follows: 


PART  403— PEACH  (FRESH)  CROP 
INSURANCE  REGULATIONS 

Subpart— negulations  for  tlie  1986  and 
SuccaecHng  Crop  Years 

403.1  Availability  of  peach  crop  insurance. 

403.2  Premium  rales,  production  guardtitees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

403.3  OMB  control  numbers. 

403.4  Creditors. 

403.5  Good  faith  reliance  on 
misrepresentation. 

403.6  The  contract.  . 

403.7  The  application  and  policy. 

Authority.  Sees.  506,  516,  Pub.  L.  75^30.  52 
Stat  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 

Subpart — Regulations  for  the  1986  and 
Succeeding  Crop  Years 

§  403.1    Avaiability  of  peach  crop 
inauranca. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peaches  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  403.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wMcti  indeninities  stiaH  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
peaches  which  will  be  included  in  the 
actuarial  table  pn  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  403.3    OMB  control  numbers. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  400.  Title 
7  CFR. 

§403.4    Credttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§4033    6ood  laWi  reliance  on 

Notwithstanding  any  other  provision 
of  the  peach  insurance  contract. 


whenever:  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  int 
under  these  regulations,  as  a  result  of 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffer 
a  loss  to  a  crop  which  is  not  insured  o 
for  which  the  insured  is  not  entitled  tt 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insuranc 
contract,  but  which  the  insured  believ 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation, 
the  Manager  is  cases  involving  not  mc 
than  $100,000.00,  finds  that:  (1)  An  age 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relii 
thereon  in  good  faith;  and  (3)  to  requir 
the  payment  of  the  additional  premiun 
or  to  deny  such  insured's  entitlement  t 
the  idemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  grante 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
'   Corporation  in  writing.  « 

§  403.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  forjn 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  peach  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shal 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  o^ices. 

§403.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  ma 
be  made  by  any  person  to  cover  such 
person's  share  in  the  peach  crop  as 
landlord,  owner-operator,  or  tenant.  Th 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  fil 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the'  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  fo 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  oh  file  in 
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whenever:  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
.    under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  is  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  idemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing.  « 

S  403.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  forjn 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  peach  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§403.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  peach  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office.  * 

(b)  The  Corporation  may  discontinue 
the'  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  oh  file  in 


the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  peach 
insurance  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Peach 
(Fresh)  Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiporalion 

Peach  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  compliance 
with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Frost- 

(2)  Freeze; 

(3)  Hail 

(4)  Tornado: 

(5)  Cyclone: 

(6)  Drought: 

(7)  Wind: 

(8)  Lightning: 

(9)  Flood: 

(10)  Fire: 

(11)  Earthquake: 

(12)  Volcanic  eruption; 

(13)  An  insufHcient  number  of  chilling 
hours  to  effectively  break  the  dormant  period 
for  the  crop  yean  or 

(14)  If  applicable,  failure  of  the  Irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f{5). 


b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation: 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
peach  farming  practices: 

(4)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities: 

(5)  The  failure  to  follow  good  peach 
irrigation  practices: 

(6)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project: 

(7)  Split  piu  regardless  of  cause:  or 

(8)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  any  of  the  types 
or  varieties  of  peaches  which  are  grown  for 
the  production  of  Fresh  or  Processing  Peaches 
(except  processing  peaches  in  California)  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peaches  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peaches  at  the  time  insurance 
attaches.  However,  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  nn  the 
eariier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  fanning  practices  carried  out  are 
not  in  accordance  with  the  fanning  practices 
for  which  the  premium  rates  have  been 
established: 

(2)  From  which  the  peaches  are  harvested 
by  the  public 

(3)  On  which  the  trees  have  not  reached  the 
fourth  growing  season  after  being  set  out 
unless  such  acreage  has  produced  at  least  100 
bushels  of  peaches  per  acre: 

(4)  Planted  with  a  vine  or  tree  crop  other 
than  peaches: 

(5)  Which  we  inspect  and  consider  not 
acceptable:  or 

(6)  Of  a  type  or  variety  of  peaches  not 
established  as  adapted  to  the  areas  or 
excluded  by  the  actuarial  table. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  peach  irrigation 
practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  practice,  and 
number  of  bearing  trees. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  peaches  in  the  county 
in  which  you  have  a  share: 

b.  The  practice: 
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c.  Your  share  on  the  dale  ir 
attaches:  and 

d.  The  number  of  bearing  Ir 
You  must  designate  separately  any  acreage 

that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peaches  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  January  10.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  January  10. 
we  may  elect  to  determine  by  i(nit  the  insured 
acreage,  share,  practice,  and  nilmber  of 
bearing  trees  or  we  may  deny  liability  on  any 
unit.  Any  report  submitted  by  ]fou  may  be 
revised  only  upon  our  approval 

4.  Production  guaranleeswcoverage  levels. 
and  prices  for  computing  indenlnities. 

a.  The  production  guarantee^,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  t^ble. 

b.  If  the  number  of  bearing  trfees  (fourth 
growing  season  and  older)  is  r^uced  more 
than  10  percent  from  the  preceding  calendar 
year,  the  production  guarantee  may  be 
reduced  1  percent  (through  adjustment  to 
your  average  yield)  for  each  1  percent 
reduction  in  excess  of  10  perce|il. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  (losing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  eained  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the[ price  election, 
limes  the  premium  rale,  times  the  insured 
acreage,  times  your  share  on  tne  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  fate  of  one 
and  one-half  percent  (1 16%)  sii^ple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  Ihe 
first  day  of  the  month  following ;  Ihe  first 
premium  billing  date. 

c  If  you  are  eligible  for  a  pre  mium 
reduction  in  excess  of  5  percen  t  based  on 
your  insuring  experience  throu;  ;h  Ihe  1964 
crop  year  under  Ihe  terms  of  th  i  experience 
table  contained  in  Ihe  peach  p4  ilicy  in  effect 
for  the  1965  crop  year,  you  will  continue  to 
receive  Ihe  benefit  of  thai  redu  :tion  subject 
lo  Ihe  following  conditions: 

(1)  No  premium  reduction  wi  II  be  retained 
after  Ihe  1990  crop  year 

(2)  The  premium  reduction  m  ill  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  m^II  decrease 
because  of  unfavorable  experii  ^nce  in 
accordance  with  the  terms  of  t  le  policy  in 
effect  for  Ihe  196S  crop  yean 

(4)  Once  Ihe  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  con  linuous. 

6.  Deductions  for  debt. 
Any  unpaid  amount  due  us  r  lay  be 

deducted  from  any  indemnity  |  layable  to  you. 
or  from  any  loan  or  payment  d  le  you  under 
any  Act  of  Congress  or  prograi  n  administered 
by  Ihe  United  Slates  Deparime  nt  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 
Insurance  attaches  for  each  krop  year  on 

December  1  and  ends  a  I  Ihe  en  rliesi  of: 


LIMI 


a.  Total  destruction  of  the  peaches; 

b.  The  dale  harvest  of  the  peaches  (by 
variety)  should  have  ended: 

c  Harvest  of  the  peaches; 

d.  Final  adjustment  of  a  loss:  or 

e.  September  30  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  prol>abie  loss: 

(1)  You  must  give  us  written  notice  of: 

(a)  The  dates  of  damage:  and 

(b)  The  causes  of  damage. 

(2)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  peaches  on  any 
unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(3)  If  you  are  going  lo  claim  an  indemnity 
on  any  unit,  you  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  oV 
harvest: 

(b)  Immediately,  if  damage  occurs  within 
the  15  days  prior  to  harvest  or  during  harvest; 
or 

(c)  By  September  30,  if  harvest  will  not 
b^n  by  this  dale. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  Ihe  peaches  which 
are  not  to  be  harvested. 

c.  We  may  refect  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  (he 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemmiy  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  Ihe  peaches  on  the 
unit: 

(2)  Harvest  of  Ihe  unit:  or 

(3)  September  30  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  lolal  production  of 
peaches  on  the  unit  at  the  time  of  harvest  and 
that  any  loss  of  production  has  been  directly 
caused  by  one  or  more  of  Ihe  insured  causes 
during  the  insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  Ihe  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Multiplying  this  result  by  the  price 
election; 

(3)  Subtracting  therefrom  the  dollar  amount 
obtained  by  multiplying  Ihe  total  production 
of  peaches  to  be  counted  (see  section  9f)  by 
Ihe  larger  of  Ihe  price  election  or  Ihe  actual 
price  per  bushel  of  peaches:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  insured  acreage  of  both 
fresh  and  processing  type  peaches,  the  dollar 
amounts  of  insurance  and  production  lo 
count  as  established  in  9.c.  above  will  be 
determined  separately  for  each  type  and  then 
added  together  to  determine  the  total 
amounts  for  the  unit. 

e.  If  Ihe  information  reported  by  you  under 
section  3  of  Ihe  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
lo  be  due.  Ihe  production  guarantee  on  the 
unit  will  be  computed  on  Ihe  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  appraised  production 


plus  any  production  harvested  prior  to 
appraisal, 

.    (1)  Mature  peach  production  may  be 
adjusted  downward  as  a  result  of  a  loss  in 
quality  because  of  hail,  wind  and  misshapen 
fruit.  Any  production  which  is  disposed  of 
without  being  Inspected  by  us  will  be 
considered  undamaged.  The  amount  of 
production  will  be  determined  for 

(a)  Peaches  grown  for  fresh  use  by: 

(i)  Dividing  the  value  per  %-bushel  carton 
of  the  damaged  peaches  by  the  price  per  %- 
bushel  carton  of  U.S.  Extra  No.  1  two-inch 
peaches:  and 

(ii)  Multiplying  this  result  by  Ihe  number  of 
bushels  of  such  peaches. 

The  applicable  price  per  y4-bushel  carton 
of  U.S.  Extra  No.  1  two-inch  peaches  (if  not 
available,  the  next  larger  size  for  which  a 
price  is  available)  will  be  the  applicable 
average  F.O.B.  shipping  point  price  reported 
by  the  Market  News  Service  of  the  United 
Stales  Department  of  Agriculture  for  7 
consecutive  days  commencing  with  Ihe  day 
harvest  of  Ihe  variety  begins. 

(b)  Peaches  grown  for  processing  by: 
(i)  Dividing  the  value  per  bushel  of  the 

damaged  peaches  by  the  price  per  bushel  of 
undamaged  peaches:  and 

(ii)  Muitipying  this  result  by  Ihe  number  of 
bushels  of  such  peaches. 

The  applicable  price  per  bushel  of 
undamaged  peaches  will  be  Ihe  average  price 
for  processing  peaches  determined  for  7 
consecutive  days  commencing  with  the  day 
harvest  of  the  variety  begins. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  peach  farming  practices; 

(b)  Not  less  than  Ihe  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  destroyed  by  you 
without  our  consent  or  not  inspected  by  us 
prior  to  the  completion  of  harvest;  and 

(c)  All  unharvested  production. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  lo 
count  unless  such  appraised  production  is 
exceeded  by  the  actual  harvested  production. 

(4)  We  reserve  the  right  lo  delay  any 
appraisal  of  damage  until  the  extent  of 
damage  can  be  determined. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  peaches  are 
damaged  by  hail  or  Tire,  appraisals  will  be 
made  in  accordance  with  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire". 

g.  You  must  not  abandon  any  acreage  lo  us. 

h.  You  may  not  sue  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  Ihe  United 
Stales  District  Court  under  the  provisions  of  7 
U.S.C.  1508(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  Ihe  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however. 


pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  Tinal  judgment  from  and  including  Ihe 
61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  no  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  Ihe  computation  or  payment  of 
the  indemnity.  The  interest  rale  will  be  that 
■  established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  Ihe  Contract  Disputes  Act- 
of  1978  (41  use.  611).  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  )uly  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  Ihe  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially   < 
declared  incompetent,  or  if  you  are  an  entity 
other  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined, to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  tin 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  lo  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  tvhich  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  Ihe  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  Ihe 
production  on  the  unit  before  the  fire  and 
after  Ihe  fire. 

10.  Concealment  or  fraud. 

We  may  void  Ihe  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
lime,  you  have  concealed  or  misrepresented  • 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  Ihe  crop 
year  with  respect  lo  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  corp  year,  you  may  transfer  your 
right  lo  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  Ihe 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  parly  your  right 
lo  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  Ihe  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  parly.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  lo  preserve  any  such 
right.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  lo 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  Ihe  excess  will  be  paid  to  you. 
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pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
eist  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  no  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
•  established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  use. 611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined, to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  Tire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
lime,  you  have  concealed  or  misrepresented  ■ 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  corp  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 


14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
peaches  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  applied, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  th?  farm  for  purposes 
related  to  the  contract. 

15,  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Therefore,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us.  satisfactory  production 
records  for  the  crop  year  or  the  co.itract  »vill 
be  cancelled  for  the  next  year,  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire, 
flood  or  other  natural  disaster,  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  November  30. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 
We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 


election  at  which  idemnities  are  computed  is 
no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  peach  crop  insurance: 

a.  "Actual  price  per  bushel"  for 

(1)  "Fresh  peaches"  means  the  average 
price  per  bushel  for  U.S.  Extra  No.  1  two-inch 
peaches  (if  not  available,  the  next  larger  size 
for  which  a  price  is  available)  determined 
from  applicable  prices  reported  by  the 
Market  News  Service  of  the  United  States 
Department  of  Agriculture  for  7  consecutive 
days  commencing  with  the  day  harvest  of  the 
variety  begins  less  the  allowable  cost 
designated  by  the  actuarial  table:  and 

(2)  "Processing  peaches"  means  the 
average  price  per  bushel  for  processor 
peaches  determined  for  7  consecutive  days 
commencing  with  the  day  harvest  of  the 
variety  begins  less  the  allowable  cost 
designated  by  the  actuarial  table. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indenuiities,  practices,  uninsurable  types  or 
varieties,  insurable  and  uninsurable  acreage, 
and  related  information  regarding  peach 
insurance  in  the  county. 

c.  "Average  yield"  means  the  yield 
established  from  your  actual  production 
records,  which  is  approved  by  us  and  sho«vn 
on  our  form. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  peaches  are  normally  harvested. 

I.  "Cyclone"  means  only  a  large-scale, 
atmospheric  wind-and-pressure  system 
characterized  by  low  pressure  at  its  center 
and  counterclockwise  circular  wind  motion 
which  has  been  named  by  the  United  Stales 
Weather  Service  and  which  has  sustained 
winds  in  excess  of  58  miles  per  hour  at  the 
nearest  U.S.  Weather  Service  reporting 
station  to  the  crop  damage  at  the  time  of  the 
crop  damage. 

g.  "Freeze"  means  the  condition  that  exists 
when  air  temperatures  over  a  widespread 
area  remain  at  or  below  32  degrees 
Fahrenheit. 

h.  "Frost"  means  the  condition  that  exists 
when  the  air  temperature  around  the  plant 
falls  to  32  degrees  Fahrenheit  or  below. 

i.  "Harvest"  means  the  picking  of  mature 
peaches  from  the  trees  either  by  hand  or 
machine. 

j.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 
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k.  "Insured"  means  the  person  who 
submitted  the  apphcation  a  ccepted  by  us. 

I.  "Loss  ratio"  means  the 
to  premium. 

m.  "Person"  means  an  tni  lividual, 
partnership,  association,  co  rporation,  estate, 
trust,  or  other  legal  entity.  4nd  wherever 
applicable,  a  State,  a  politi<lal  subdivision  of 
a  State,  or  any  agency  then  of. 

n.  "Service  oRice"  means  the  office 
servicing  your  contract  as  s  lown  on  the 
application  for  insurance  oi  such  other 
approved  office  as  may  be  i  elected  by  you  or 
designated  by  us. 

o.  "Tenant"  means  a  pen  sn  who  rents  land 
from  another  person  for  a  s  tare  of  the 
peaches  or  a  share  of  the  pi  oceeds  therefrom. 

p.  "Unit"  means  all  insuriible  acreage  of 
peaches  in  the  county  on  th  >  date  insurance 
attaches  for  the  crop  year 

(1)  In  which  you  have  a  li  K)  percent  share: 
or 

(2)  Which  is  owned  by  or  e  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fi^ed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peaches  on  sue  i  land  will  be 
considered  as  owned  by  th<  lessee.  Land 
which  would  otherwise  be  (  ne  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreai  {e  is  reported. 
Errors  in  reporting  units  ma  (  be  corrected  by 
us  to  conform  to  applicable  Adelines  when 
adjusting  a  loss.  We  may  cc  nsider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  tnember  of  your 
household  to  be  your  bona  (de  share  or  the 
bona  fide  share  of  any  othet  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  if  the  various 
policy  terms  and  condition^are  formulated 
for  convenience  only  and  aife  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 
All  determinations  requir  >d  by  the  policy 

will  be  made  by  us.  If  you  d  sagree  with  our 
determinations,  you  may  ofa  lain 
reconsideration  of  or  appea 
determinations  in  accordan  x  with  Appeal 
Regulations. 

20.  Notices. 
All  notices  required  to  be 

must  be  in  writing  and  recei  ved  by  your 
service  ofTice  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  requin  id  to  be  given 
immediately  may  be  by  tele  jhone  or  in 
person  and  confirmed  in  vn  ting.  Time  of  the 
notice  will  be  determined  b; '  the  time  of  our 
receipt  of  the  written  notice 

Done  in  Washington.  D.C  ,  on  September 
25.1985. 

EdwatdHews, 

Acting  Manager.  Federal  C  vp  Insurance 
Corporation. 

|FR  Doc.  85-25718  Filed  10-18-85:  &45  am] 


those 


given  by  you 
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7  CFR  Parts  404,  405.  and  408 
[Docket  No.  2722S1 

Apple  Crop  Insurance  Regulations 

AOENCV:  Federal  Crop  Insurance 

Corporation.  USDA. 

ACTION:  Final  rule  and  Revocations. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  replaces  the 
regtilations  in  Parts  404  and  408  of  Title 
7  CFR.  Eastern  and  Western  U.S.  Apple 
Crop  Insurance  Regulations,  effective 
with  the  end  of  the  1985  crop  year 
(November  20, 1985],  with  a  new  part  for 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  405).  to  combine  the  Eastern 
U.S.  and  Western  U.S.  Apple  Crop 
Insurance  Regulations  into  one 
regulation  to  be  known  as  the  Apple 
Crop  Insiu-ance  Regulations  (7  CFR  Part 
405)  effective  for  the  1986  and 
succeeding  crop  years  (November  21. 
1985).  The  intended  effect  of  this  rule  is 
to:  (1)  Combine  the  provisions  of  crop 
insurance  for  applies  into  one 
regulation,  effective  for  the  1986  and 
succeeding  crop  years;  (2)  offer  the  same 
insurance  policy  to  growers  in  all  parts 
of  the  country;  (3)  change  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premium 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 

(4)  add  drought  and  failiu^  of  irrigation 
water  supply  as  insurable  causes  of  loss; 

(5)  establish  niinimum  orchard 
insurance  requirements  by  area;  (6) 
require  inspection  of  newly  acquired 
acreage  before  insurance  initially 
attaches;  (7)  change  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (8) 
add  or  change  the  definitions  of  "Area 
A".  "Area  B".  "Bin".  "Bushel".  "Freeze". 
'Frost",  "Loose  field  box",  and  "Loss 
ratio";  (9)  provide  a  Fresh  Fruit  Option 
Amendment;  (10)  allow  insurance  to 
attach  under  certain  conditions  if 
application  is  accepted  after  November 
21;  and  (11)  define  the  end  of  the 
insurance  period.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

EFFECTIVE  DATE:  November  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 


these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.1990. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  fit)m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  lune  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  rule  combines  the  Eastern  and 
Western  U.S.  Apple  crop  insurance 
policies  into  a  single  policy  for  insuring 
apples  in  the  United  States,  to  be 
contained  in  7  CFR  Part  405 — Apple 
Crop  Insurance  Regulations. 

The  Corporation's  Apple  Insurance 
regulations  and  policies  were  developed 
in  accordance  with  the  primary  uses  for 
the  apples  grown  commercially  in  the 
principal  production  areas.  The  Western 
U.S.  Apple  Pohcy  (7  CFR  404.7(d))  was 
developed  primarily  for  the  production 
of  fi«sh  fruit  while  the  Eastern  U.S. 
Apple  Policy  (7  CFR  408.7(d))  was 
developed  primarily  for  growing 
production  apples. 

Eastern  producers  are  moving  into 
fresh  fiiiit  and  have  requested  insivance 
to  cover  fresh  fruit  production  in  their 
area.  Some  Western  apple  growers  are 
also  moving  into  production  apples  and 
have  requested  insurance  for  that 
purpose  in  those  areas,  thereby  further 
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clouding  the  delineation  which  presently 
exists.  The  Corporation  recently  offered 
a  Fresh  Fruit  Option  for  Eastern  apple 
growers  which  effectively  transferred 
the  Western  policy  to  Eastern  growers. 

The  Corporation  believes  that  the 
differences  which  exist  between  the 
Eastern  and  Western  growers  no  longer 
require  two  separate  policies.  The 
Corporation  therefore  has  combined  the 
two  policies  into  one  basic  policy 
maintaining  only  those  essential 
differences  which  concern  marketing 
and  production  practices  between  the 
areas.  The  Fresh  Fruit  Option  will  be 
offered  in  all  areas.  Differences  in 
coverage  will  be  because  of  practice  and 
not  because  of  geographic  location.  Both 
7  CFR  Parts  404  and  408  will  be  effective 
only  through  the  1985  crop  year.  The 
new  7  CFR  Part  405  Apple  Crop 
Insurance  Regulations  will  become 
effective  for  the  1986  and  succeeding 
crop  years. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  from 
the  Apple  policies  now  contained  in  7 
CFR  Part  404  and  408  are: 

1.  Section  La. — Add  drought  and  the 
failiu«  of  irrigation  water  supply 
because  of  unavoidable  cause  as 
insurable  causes  of  loss. 

2.  Section  2.d. — Revise  to  require 
minimum  acreage  production 
requirements  by  area  to  qualify  for 
insurance.  The  differences  in  the  way 
production  is  measured  in  areas  require 
a  different  method  of  production 
measurement  by  area.  In  the  West, 
apples  are  sold  by  the  bin  or  box.  In  the 
East,  apples  are  sold  by  the  bushel.  A 
box  of  apples  weighs  35  poimds.  a 
bushel  of  apples  weighs  42  pounds  in  all 
states  in  the  West  except  Colorado.  In 
Colorado,  a  bushel  weighs  40  pounds. 

3.  Section  2.e.— Add  a  condition  for 
inspection  before  insiu-ance  attaches  to 
acreage  imder  a  first  year  policy  or 
newly  acquired  acreage  under  an 
existing  policy.  Purchased  acreage  will  " 
not  be  insurable  until  it  is  inspected  by 
us.  , 

4.  Section  2.f. — Add  a  clause  to 
require  reporting  irrigated  practices. 
This  clause  is  required  since  most 
Eastern  apple  orchards  are  not  irrigated 
while  most  Western  orchards  are. 

5.  Section  5. — Remove  the  Premiiun 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit.  Insureds  with  good  loss 
experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
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clouding  the  delineation  which  presently 
exists.  The  Corporation  recently  offered 
a  Fresh  Fruit  Option  for  Eastern  apple 
growers  which  effectively  transferred 
the  Western  policy  to  Eastern  growers. 

The  Corporation  believes  that  the 
differences  which  exist  between  the 
Eastern  and  Western  growers  no  longer 
require  two  separate  policies.  The 
Corporation  therefore  has  combined  the 
two  poUdes  into  one  basic  policy 
maintaining  only  those  essential 
differences  which  concern  marketing 
and  production  practices  between  the 
areas.  The  Fresh  Fruit  Option  will  be 
offered  in  all  areas.  Differences  in 
coverage  will  be  because  of  practice  and 
not  because  of  geographic  location.  Both 
7  CFR  Parts  404  and  408  will  be  effective 
only  through  the  1985  crop  year.  The 
new  7  CFR  Part  405  Apple  Crop 
Insurance  Regulations  will  become 
effective  for  the  1986  and  succeeding 
crop  years. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  ^m 
the  Apple  policies  now  contained  in  7 
CFR  Part  404  and  408  are: 

1.  Section  La. — Add  drought  and  the 
failure  of  irrigation  water  supply 
because  of  unavoidable  cause  as 
insurable  causes  of  loss. 

2.  Section  2.d. — Revise  to  require 
minimum  acreage  production 
requirements  by  area  to  qualify  for 
insurance.  The  differences  in  the  way 
production  is  measured  in  areas  require 
a  different  method  of  production 
measurement  by  area.  In  the  West, 
apples  are  sold  by  the  bin  or  box.  In  the 
East,  apples  are  sold  by  the  bushel.  A 
box  of  apples  weighs  35  pounds,  a 
bushel  of  apples  weighs  42  pounds  in  all 
states  in  the  West  except  Colorado.  In 
Colorado,  a  bushel  weighs  40  pounds. 

3.  Section  2.e. — Add  a  condition  for 
inspection  before  insurance  attaches  to 
acreage  under  a  first  year  policy  or 
newly  acquired  acreage  under  an 
existing  policy.  Purchased  acreage  will 
not  be  insurable  until  it  is  inspected  by 
us. 

4.  Section  2.f.— Add  a  clause  to 
require  reporting  irrigated  practices. 
This  clause  is  required  since  most 
Eastern  apple  orchards  are  not  irrigated 
while  most  Western  orchards  are. 

5.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit.  Insureds  with  good  loss 
experience  who  are  now  receiving  a 
premium  discount  are  protected  since 


they  may  retain  a  discount  under  the 
present  schedule  through  the  1990  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  for  the 
transfers  of  insurance  experience  and 
for  premium  computation  when 
insurance  has  not  been  continuous. 
Deletion  of  the  Premium  Adjustment 
Table  eliminates  the  need  for  these 
provisions. 

6.  Section  7. — Add  a  provision  to 
allow  the  application  for  insurance  after 
the  usual  start  of  the  insurance  period. 

Change  the  date  for  the  end  of  the 
insurance  period  and  allow  a  variance 
for  earlier  standard  harvesting  practices. 

7.  Section  9. — Change  the  method  of 
computing  indemnities  when  acres  are 
underreported.  The  production  itom  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  chiuige  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

8.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

9.  Section  17. — Add  or  change 
definitions  for  the  terms  "Area  A", 
"Area  B",  "Bin".  "Bushel".  "Freeze". 
"Frost".  "Loose  field  Box",  and  "Loss 
ratio." 

10.  The  Quality  Provision  in  the 
Western  Apple  Policy  for  1985  will  now 
be  available  under  the  Fresh  Fruit 
Option  Amendment 

On  Friday.  August  9. 1965.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  SO 
FR  32208,  proposing  to  replace  the 
regulations  in  Parts  404  and  408  of  Title 
7  CFR,  Eastern  and  Western  U.S.  Apple 
Crop  Insurance  Regulations,  effective 
with  the  end  of  the  1985  crop  year 
(November  20, 1985),  with  a  new  part  for 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  405),  combining  the  Eastern 
U.S.  and  Western  U.S.  Apple  Crop 
Insurance  Regulations  into  one 
regulation  to  be  known  as  the  Apple 
Crop  Insurance  Regulations  (7  CFR  Part 
405)  effective  for  the  1986  and 
succeeding  crop  years  (November  21. 
1965).  The  public  was  given  30  days  in 
which  to  submit  written  comments  oA 
the  proposed  rule. 

No  comments  were  received  in  direct 
response  to  the  proposed  rule.  However, 
on  September  4^.  1965.  the  Board  of 


Directors,  FCIC  held  informal  meetings 
in  Hearing  Room  B,  Interstate 
Commerce  Commission  Building. 
Washington.  D.C..  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
determination  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  TTiose  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capabiUty  of 
the  individual  insured  producer,  and  the 
insurance  guarantee,  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  determination  to 
eliminate  applicable  unit  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable  crop  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  those  contained 
in  the  crop  insurance  policies. 
Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  five  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees; 
and  (2)  the  proposed  change  to  the 
insiu-ance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulation  became  effective. 

Arguments  against  the  proposed 
change  included:  (1)  Separate  insurance 
units  for  widely  dispersed  tracts  of 
farmland,  differing  topography  or  soil 
types,  and  differing  cultiu-al  or  farm 
management  practices  are  necessary  to 
maintain  or  build  participation  levels; 
(2)  spot  causes  of  loss  like  hail  and  flood 
generally  damage  only  a  relatively  small 
portion  of  the  total  planted  acreage  of 
most  farms,  thus  the  more  units  allowed, 
the  greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  is 
entiUed  to  an  indemnity  payment  under 
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the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  when  overall  yields  are  normal; 
and  (5)  expected  reductilns  in 
participation  would  result  in  increased 
adverse  selection.  Many  Agreed  that  the 
current  unit  structure  is  Ibss  than 
satisfactory,  but  argued  Aat  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  Itime  for  further 
study  and  analysis  of  alternative 
approaches. 

Argument  against  the  ] 
requirement  for  records  i 
condition  of  continued 
eligibility  included:  (1) ! 
would  not  be  willing  to  I 
establishing  annual  prodtiction  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  econoniic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellatioa;  and  (3)  the 
APH  system  as  a  whole  i^  cumbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  (overage  plan. 

Many  commentators  r^ommended 
the  FXnC  develop  a  plan  |o  offer  reduced 
insurance  guarantees  when  a  producer 
failed  to  voluntarily  furnish  records. 
Most  comments  supportejd  the  APH 
concept  as  a  means  of  making  an 
equitable  insurance  offen  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  I  the 
estabUshment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  fof  the  future.  A 
few  conunents  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  fias  not 
equaled  former  area  cove  rage 
guarantees. 

The  comments  receive(  I  were  fidly 
considered  in  the  course  )f  arriving  at 
the  decision  modifying  th  e  proposed 
rule. 

The  rationale  for  the  ir  itial  adoption 
of  the  APH  concept  was  o  correct  the 
problem  of  adverse  selec  ion  inherent  in 
the  previous  area  covera;  ;e  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  land  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  ia  characterized 
by  having  insured  clients' with  higher 
than  average  risk  expectations  without 
commensurate  higher  pre|nium  rates. 
Adverse  selection  results!  in  higher  than 
expected  losses  and  ultinMtely  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  bqst  addressed 
by  establishing  a  direct  relationship 
between  proven  producti  m  capability  of 
individual  producers  and  their  insurance 
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guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  further  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
to  production  after  the  close  of  harvest 
or  marketing  season  is  rejected.  The 
need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
ffnancial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
returns,  combined  with  the  need  of  such 
records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  apple  program  now 
is  a  "guaranteed  yield  concept"  (GYC) 
program  which  requires  submission  of 
production  records.  This  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  are  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  yield  guarantee  by 
furnishing  production  records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufHcient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC.  in  response  to  requests  from  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 


taken  with  regard  to  all  crops  which  are 
not  under  an  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  a  viable  consideration. 

The  crop  programs  with  GY-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is 
relatively  easier  for  producers  to  obtain 
sufficient  records  of  production  in  time 
to  be  used  in  the  determination  of  the 
next  succeeding  crop  insurance 
guarantee.  Further,  many  of  the  GYC- 
APH  crops  are  produced  on  perennials 
and  the  yields  of  such  crops  tend  to  vary 
by  the  age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1, 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 
— Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible  cost 

per  acre. 
— Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— ^Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 

the  program. 
— Simplifies  and  standardizes  the  luiit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  insurance  policy  language 
is  typical  of  the  unit  definition  in  most 
other  policies: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  flxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  (name  of  crop)  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
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divided  according  to  applicable  guidelines  on 
file  in  your  county  service  office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  9  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  fanners  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1. 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
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.   divided  according  to  applicable  guidelines  on 
file  in  your  county  service  office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  veriflable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

TTie  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  9  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiiuns  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  o^ered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1. 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 


actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insiu«d  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  imdue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

Therefore,  the  proposed  rule, 
amended  as  outlined  above,  is  hereby 
adopted  as  a  fmal  rule. 

list  of  Subjects  in  7  CFR  Parts  404.  405. 
and  408 

Crop  insurance.  Western  U.S.  Apples, 
Apples,  Eastern  U.S.  Apples. 

Final  Rule 

(a)  Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501.  et  seq.],  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  Subpart  headings  to  the  Eastern  U.S. 
Apple  Crop  (7  CFR  Part  404)  and 
Western  U.S.  Apple  Crop  (7  CFR  Part 
408)  Regulations,  effective  through  the 
1985  crop  year  as  follows: 

PART  404— EASTERN  U.S.  APPLE 
CROP  INSURANCE  REGULATIONS 

1.  The  Authority  citation  for  7  CFR 
Part  404  continues  to  read  as  follows: 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
404  is  revised  to  read  as  follows: 

Subpart— Regulations  for  ttie  1904  and 
1985  Crop  Years 

PART  408— WESTERN  U.S.  APPLE 
CROP  INSURANCE  REGULATIONS 

3.  The  Authority  citation  for  7  CFR 
Part  408  continues  to  read  as  follows: 

Authority:  Sees.  506.  516,  Pub.  L  75-430,  52 
Stat.  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

4.a.  The  Subpart  heading  in  7  CFR 
Part  408  is  revised  to  read  as  follows: 


Subpart— Regulations  for  the  1984  and 
1985  Crop  Y« 


b.  Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C  1501,  et  seq.],  the 
Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Part  405  to  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  7  CFR  Part 
405  Apple  Crop  Insurance  Regulations, 
effective  for  the  1986  and  succeeding 
crop  years,  to  read  as  follows: 

PART  405— APPLE  CROP  INSURANCE 
REGULATIONS 

Subpart— RaguMions  for  tha  1986  and 
Succaading  Crop  Years 

405.1  AvailabiUty  of  apple  crop  insurance. 

405.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  l>e  computed 

405.3  OMB  control  numl>ers. 

405.4  Creditors. 

405.5  Good  faith  reliance  on 
misrepresentation. 

405.8    The  contract 

405.7  The  appUcation  and  policy. 

405.8  Apple  Fresh  Fruit  Option  Amendment. 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C  1506, 1516). 

Subpart— Regulations  for  ttie  1988  and 
Succeeding  Crop  Years 

§405.1    AvatabMtyofiviptecrop 
hnuranea. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  405^    Pramhjm  ratas,  production 
guarantMs,  covamga  levels,  and  prices  at 
wtiicti  Indamntties  stiaH  ba  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 
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§405.3    0M8 control nun^MTS. 

The  OMB  control  numpers  are 
contained  in  Subpart  H  ^f  Part  400.  Title 
7CFR. 

§405.4    CrwMors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  Ifevy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  ^ny  benefit 
under  the  contract 

§405.5    GoodfaHh 


Notwithstanding  any  dtlier  provision 
of  the  apple  insurance  ctiitract, 
whenever,  (a)  An  insured  under  a 
contract  of  crop  insuranoe  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  ^2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
contract,  but  which  the  iitsured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  tahave  been 
complied  with  or  waived!  and  (b]  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00.  finds  thkt:  (1)  An  agent 
or  employee  of  the  Corp<jration  did  in 
fact  make  such  misrepre^ntation  or 
take  their  erroneous  action  or  give 
erroneous  advice;  (2)  saii  insured  relied 
thereon  in  good  faith:  anf  (3)  to  require 
the  payment  of  the  addit^nal  premiums 
or  to  deny  such  insured's!  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  spall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  rfelief  under  this 
section  must  be  submittep  to  the 
Corporation  in  writing. 

§405.5    TlwcontracL 

The  insurance  contrad  shall  become 
effective  upon  the  accept  ance  by  the 
Corporation  of  a  duJy  exi  icuted 
application  for  insurance  on  a  form 
prescribed  by  the  Corponation.  The 
contract  shall  cover  the  ^pple  crop  as 
provided  in  the  policy.  Tke  contract 
shall  consist  of  the  applit  lation.  the 
policy,  the  Fresh  Fruit  O]  ition,  if 
applicable,  and  the  county  actuarial 
table.  Any  changes  mada  in  the  contract 
shall  not  affect  its  contin  iiity  from  year 
to  year.  The  forms  referr  td  to  in  the 
contract  are  available  at  the  applicable 
service  ofTices. 
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f40&7    Th*  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  apple  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  %vith  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an  apple 
contract  issued  under  such  prior 
regulations,  without  the  Tiling  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Apple 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGiUCULTURE 

Federal  Crop  Insurance  Corporation 

Apple  Cmp  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us."  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 


(1)  Drought: 

(2)  Freeze: 

(3)  Frost; 
(41  Wind; 

(5)  Hail; 

(6)  Fire: 

(7)  Earthquake; 

(8)  Volcanic  eruption: 

(9)  Fruit-set  failure;  or 

(10)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches, 
unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(4). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
apple  management  practices; 

(3)  The  failure  or  breakdown  or  irrigation 
equipment  or  facilities; 

(4)  The  failure  to  follow  good  apple 
irrigation  practices; 

(5)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  a  variety  of 
apples  established  as  adopted  to  the  area, 
which  is  located  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  apples  located  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  your 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  apples  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  in  area  A  has  not  produced  a 
minimum  of  10  bins  per  acre; 

(2)  Which  in  area  B  has  not  produced  a 
minimum  of  150  bushels  per  acre; 

(3)  Which  in  Colorado,  has  not  produced  a 
.ninimum  of  200  bushels  per  acre; 

(4)  Unless  we  agree,  in  writing,  to  insure 
such  acreage; 

(5)  Which  we  inspect  and  consider  not 
acceptable; 

(6)  The  crop  year  the  application  is  Hied 
until  the  acreage  has  been  inspected  and 
accepted  by  us;  or 

(7)  Acquired  for  the  crop  year  until 
inspected  and  accepted  by  us. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  apple  irrigation 
practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Repori  of  acreage,  share,  and  number  of 
trees. 

You  must  report  on  our  form: 


Federal  Regtoter  /  Vol.  5C 

a.  AH  the  acreage  of  apples  in  the  county  in 
which  you  have  a  share: 

b.  Your  share  at  the  time  insurance 
attaches:  and 

c.  The  number  of  bearing  trees. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county. 

This  report  will  l>e  submitted  annually  on 
or  before  the  reporting  date  established  by 
the  actuarial  table.  All  indemnities  may  be 
determined  on  the  iMsis  of  information  you 
submit  on  this  report.  If  you  do  not  submit 
this  report  by  the  reporting  date,  we  may 
elect  to  determine  by  unit  the  insured 
acreage,  share,  and  number  of  trees  or  we 
may  deny  liablity  on  any  unit.  Any  report 
submitted  by  you  may  bie  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  %vill  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  when  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  when  insurance 
attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (\Vt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  Eastern  or  Western 
apple  pohcy  in  effect  for  the  1985  crop  year, 
you  will  continue  to  receive  the  benefit  of 
that  reduction  subject  to  the  following 
conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  year, 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  %vill  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in  , 
effect  for  the  1985  crop  yean 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  pasrment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  year  on 
November  21  except  that  for  the  first  crop 
year,  if  we  accept  your  application  for  apple 
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a.  All  the  acreage  of  apple*  in  the  county  in 
which  you  have  a  share: 

b.  Your  share  at  the  time  insurance 
attaches:  and 

c  The  number  of  bearing  trees. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county. 

This  report  will  be  submitted  annually  on 
or  before  the  reporting  date  established  by 
the  actuarial  table.  All  indemnities  may  be 
determined  on  the  basis  of  information  you 
submit  on  this  report.  If  you  do  not  submit 
this  report  by  the  reporting  date,  we  may 
elect  to  determine  by  unit  the  insured 
acreage,  share,  and  number  of  trees  or  we 
may  deny  liablity  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  when  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  when  insurance 
attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1H%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  Eastern  or  Western 
apple  policy  in  effect  for  the  1985  crop  year, 
you  will  continue  to  receive  the  benefit  of 
that  reduction  subject  to  the  following 
conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  %vill  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in  , 
effect  for  the  1985  crop  year, 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  %vill  apply:  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  year  on 
November  21  except  that  for  the  first  crop 
year,  if  we  accept  your  application  for  apple 


insurance  after  November  21.  insurance  %vill 
attach  on  the  thirtieth  day  after  you  submit  a 
properly  completed  application.  Insurance 
ends  at  the  earliest  of: 

a.  Total  destruction  of  the  apples: 

b.  Harvest  of  the  unit: 

c.  Final  adjustment  of  a  loss:  or 

d.  The  earlier  of: 

(1)  The  end  of  the  normal  harvest  period  by 
variety  for  the  crop  year,  or 

(2)  November  5  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  notice  of  the  date  and 
cause  of  damage  within  10  days  6f  such 
damage. 

(2)  You  must  given  us  notice  of  probable 
loss  at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined  or 
damage  occurs  during  harvest,  immediate 
notice  must  be  given. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  10  days  after  the  earliest 
of: 

(i)  Total  destruction  of  the  apples  on  the 
unit: 

(ii)  Harvest  of  the  unit;  or 

(iii)  The  calendar  date  for  the  end  of  tbe 
insurance  period. 

b.  You  must  obtain  written  consent  from  ua 
before  you  destroy  any  of  the  apples  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  apples  on  the 
unit: 

(2)  Harvest  of  the  unit;  or 

(3)  Hie  calendar  date  for  the  end  of  die 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  apples 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  apples  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  wrill  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 


e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production  determined  to  be  marketable. 

(1)  Appraised  production  to  be  counted  «vill 
include: 

(i)  Unharvested  marketable  production, 
and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  apple  management 
practices;  and 

(ii)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
apples  becomes  general  in  the  county  and 
reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

(3)  The  amount  of  production  of  any 
unharvested  apples  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(4)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  apples  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accoMance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
UJS.C.  lS08(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  conne9tion  »vith  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  «vill,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  aod  including  the 
6l8t  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity. 

The  interest  rate  will  be  that  established  by 
the  Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  Act  of  1978  (41 
UJ&.C.  811),  and  published  in  the  Fadaral 
Register  on  or  about  January  1  aod  |uly  1  of 
each  year. 

The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person  determined  to  be  beneficially  entitled 
thereto. 
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j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  %>  exclude  Tire 
insurance  from  this  policy^  we  will  be  liable 
for  loss  due  to  fire  only  foij  the  smaller  of  the 
amount:  { 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regaad  to  any  other 
insurance:  or  { 

(2)  By  which  the  loss  frotn  fire  exceeds  the 
indemnity  paid  or  payable: under  such  other 
insurance. 

For  the  purpose  of  this  seaion.  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  market  value  of  th^  production  on  the 
unit  before  the  fire  and  aft^r  the  fire. 

10.  Concealment  or  frau^. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  jfour  liability  for 
premiums  or  waiving  any  Aght,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Su(:h  voidance  nvill 
be  effective  as  of  the  begiifiing  of  the  crop 
year  with  respect  to  whichlsuch  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  oa 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  4ay  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  y(Ju  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibililifes  under  the 
contract.  | 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crob  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submjt  the  loss  notices 
and  forms  required  by  the  tontract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  I 

Because  you  may  be  abli  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  yoif'  loss,  then  your 
right  of  recovery  will  at  ouf  option  belong  to 
us.  If  we  recover  more  thari  we  paid  you  plus 
our  expenses,  the  excess  wfll  be  paid  to  you. 

14.  Records  and  access  l^  farm. 

You  must  keep,  for  two  yjears  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disAosition  of  aU 
apples  produced  on  each  unit,  including 
separate  records  showing  Ine  same 
information  for  production  from  any' 
uninsured  acreage.  Failure  ko  keep  and 
maintain  such  records  mayl  at  our  option, 
result  in  cancellation  of  th^  contract  prior  to 
the  crop  year  to  which  the  Records  apply, 
assignment  of  production  t^  units  by  us.  or  a 
determination  that  no  indefmity  is  due.  Any 
person  designated  by  us  wi  II  have  access  to 
such  records  and  the  farm  :  or  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  i^  effect  for  the 
crop  year  specified  on  the  i  pplication  and 
may  not  be  canceled  by  yo  i  for  such  crop 
year.  Thereafter,  the  contra  ct  will  continue  in 
force  for  each  succeeding  c  rop  year  unless 
canceled  or  terminated  as  { irovided  in  this 
section. 


b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  the  Corporation  satisfactory 
production  records  for  the  crop  year  or  the 
contract  will  be  cancelled  for  the  next  crop 
year  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire, 
flood  or  other  natural  disaster  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  November  20. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  apple  crop  insurance: 

a.  "Area  A"  includes  Montana,  Wyoming. 
Utah,  New  Mexico,  and  all  states  west 
thereof. 

b.  "Area  B"  includes  all  other  states  except 
Colorado. 

c.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
unmsurable  acreage,  and  related  information 
regarding  apple  insurance  in  the  county. 


d.  "Bin"  means  a  standard  container, 
accepted  by  the  industry:  (1)  Containing  a 
minimum  of  875  pounds  of  apples;  or  (2)  As 
designated  by  the  actuarial  table. 

e.  "Bushel"  means  a  standard  container, 
containing  42  pounds  of  apples  (40  pounds  in 
Colorado). 

f.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  also  be  considered  contiguous. 

g.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

h.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  shall  be  designated  by  the  calendar  year 
in  which  the  apples  are  normally  harvested. 

i.  "Freeze"  means  the  condition  that  exists 
when  air  temperatui«s  over  a  widespread 
area  remain  at  or  below  32  degrees 
(Fahrenheit). 

j.  "Frost"  means  the  condition  that  exists 
when  the  air  temperature  around  the  plant 
falls  to  32  degi^es  (Fahrenheit)  or  below. 

k.  "Fruit-set  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions,  but 
shall  not  include  poor  pollination  resulting 
from  inadequate  pollenizers  in  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

1.  "Harvest"  means  the  picking  of 
marketable  apples  from  the  trees  or  from  the 
ground. 

m.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

n.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

o.  "Loose  field  box"  means  a  standard 
container  containing:  (1)  35  pounds  of  apples; 
or  (2)  A  quantity  designated  by  the  actuarial 
table. 

p.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

q.  "Marketable"  means  apples  which  grade 
U.S.  No.  1,  2.  or  Cider  in  accordance  with  the 
United  Slates  Standards  for  Apples  for 
Processing. 

r.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

s.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

t.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  apples 
or  a  share  of  the  proceeds  therefrom. 

u.  "Unit"  means  all  insurable  acreage  of 
apples  in  the  county  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
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Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  apples  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  coittract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your      i 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§405.S    Appto  FFMh  FniH  Option 
Afnendment 

(a)  Notwithstanding  the  provisions  of 
S  405.7(d),  section  9.e.  of  this  part,  an 
insured  producer  may,  upon  submission 
and  approval  of  a  Fresh  Fruit  Option 
Amendment  (Amendment)  elect  to 
insure  any  insurable  acreage  or  any 
designated  portion  thereof,  imder  the 
provisions  of  the  Amendment.  Only 
apple  acreage  which  is  managed  Mrith 
the  intent  of  producing  fresh-market 
apples  will  be  insurable  under  the 
Amendment.  If  management  practices 
are  carried  out  for  the  production  of 
both  fresh  and  processing  apples  on 
insurable  acreage,  and  the  election  is 
made  to:  (1)  Insure  fresh  market  apples 
under  the  Amendment  and;  (2)  insure 
those  insurers  intended  for  processing 
imder  the  Apple  policy;  the  election  to 
insure  on  both  a  fresh  and  processing 
basis  must  be  made  when  the 
Amendment  is  submitted.  The 
Amendment  is  continuous  until 
cancelled  and  may  only  be  cancelled 
prior  to  the  cancellation  date. 

(b)  For  those  insureds  who  elect  to 
insure  apples  under  the  Amendment,  all 
provisions  of  the  Apple  crop  insurance 
policy  will  apply  except  those 
provisions  in  conflict  with  the 
Amendment, 
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Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  apples  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  coittract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

§405 J    Appto  FFMh  FruH  Option 
Amendment 

(a)  Notwithstanding  the  provisions  of 
S  405.7(d),  section  9.e.  of  this  part,  an 
insured  producer  may,  upon  submission 
and  approval  of  a  Fresh  Fruit  Option 
Amendment  (Amendment)  elect  to 
insure  any  insurable  acreage  or  any 
designated  portion  thereof,  under  the 
provisions  of  the  Amendment  Only 
apple  acreage  which  is  managed  with 
the  intent  of  producing  fresh-market 
apples  will  be  insurable  under  the 
Amendment.  If  management  practices 
are  carried  out  for  the  production  of 
both  fresh  and  processing  apples  on 
insurable  acreage,  and  the  election  is 
made  to:  (1)  Insure  fresh  market  apples 
under  the  Amendment  and;  (2)  insure 
those  insurers  intended  for  processing 
under  the  Apple  policy;  the  election  to 
insure  on  both  a  fresh  and  processing 
basis  must  be  made  when  the 
Amendment  is  submitted.  The 
Amendment  is  continuous  until 
cancelled  and  may  only  be  cancelled 
prior  to  the  cancellation  date. 

(b)  For  those  insureds  who  elect  to 
insure  apples  under  the  Amendment,  all 
provisions  of  the  Apple  crop  insurance 
policy  will  apply  except  those 
provisions  in  conflict  with  the 
Amendment. 


(c)  The  Amendment  reads  as  follows: 
U.S.  DEPARTKffiNT  OF  AGRICULTUKE 
Federal  Crop  Insurance  Coiporation 
Fresh  Fruit  Option  Amendment 

This  is  a  continuous  amendment  (see 
section  15  of  the  basic  policy]) 

Insured's  Name — 

Contract  No 

Address - 


Crop  year 

Identification  No. 
SSN 


Tax 

It  is  hereby  agreed  to  amend  the  basic 
Federal  Crop  Insurance  Apple  Policy  (basic 
policy)  under  the  following  terms  and 
conditions: 

1.  This  Amendment  must  be  submitted  to 
us  on  or  before  the  flnal  date  for  accepting 
applications  for  the  initial  crop  year  in  which 
you  wish  to  insure  your  apples  under  this 
Amendment. 

2.  You  must  have  a  basic  policy  in  force. 

3.  You  must  insure  all  the  acreage  of  apples 
in  the  county  in  which  you  have  a  share 
regardless  of  the  intended  use  (fresh-market 
or  processing). 

4.  In  addition  to  section  8  of  the  policy, 
grading  of  the  fruit  must  be  done  by  us  prior 
to  harvest  or  no  quality  adjustment  will  be 
made. 

5.  Separate  line  entries  according  to 
intended  use  (fresh-market  or  processing) 
must  be  included  on  the  acreage  report 
required  under  section  3  of  the  basic  policy. 

6.  Your  apples  intended  for  processing  will 
be  insured  under  the  quality  provisions  of 
Option  A  only. 

7.  Your  apples  intended  for  fresh-maiicet 
will  be  insured  under  the  quality  provisions 
of  either  Option  A  or  Option  B,  whichever 
you  select. 

8.  If  you  select  Option  A  only,  Option  A 
will  apply  to  all  of  your  apples  intended  for 
processing  and  fresh-market. 

9.  If  you  select  Option  B  (or  both  options). 
Option  B  will  apply  to  all  of  your  apples 
intended  for  fresh-market  and  Option  A  will 
apply  to  all  of  your  apples  intended  for 
processing. 

10.  You  must  select  either  Option  A  or 
Option  B. 

Option  A 

In  addition  to  Section  9.e.  and  in  lieu  of 
17.q.  of  the  basic  policy,  your  production  to 
count  for  any  acreage  designated  for 
processing  or  fresh-market  will  be  adjusted 
when  your  apples  are  damaged  by  hail  to  the 
extent  that  such  apples  will  not  grade  U.S. 
No.  1  (processor  grade).  The  adjustment 
factor  (not  to  exceed  1)  will  be  the  ratio  of  the 
average  market  price  (received  by  you  or 
determined  by  us,  whichever  is  larger),  for 
your  damaged  production  to  the  average 
market  price  for  U.S.  No.  1  (processor  grade) 
apples. 

There  will  be  no  adjustment  for  quality  if 
the  apples  do  not  grade  U.S.  No.  1  because  of 
size,  color  or  nisseting. 

Option  B 

a.  In  lieu  of  sections  9.e.(1),  9.e.(2],  17.1,  and 
17.q.  of  the  basic  policy,  the  total  production 
to  be  counted  for  a  unit  must  include  all 


harvested  and  appraised  production. 
Harvested  apple  production  which,  due  to 
hail  damage,  does  not  grade  80  percent  \3S.  . 
Fancy  or  better,  in  accordance  with 
applicable  USDA  Standards,  will  be  adjusted 
as  follows: 

(1)  Production  with  21  through  40  percent 
not  grading  U.S.  Fancy  or  better  due  to  hail 
damage  will  be  reduced  2  percent  for  each 
percent  in  excess  of  20  percent.  The 
difference  between  the  reduced  production 
and  the  total  production  will  be  considered 
cull  production. 

(2)  Production  with  41  through  SO  percent 
not  grading  U.S.  Fancy  or  better  due  to  hail 
damage  will  be  reduced  40  percent  plus  an 
additional  3  percent  for  each  percent  in 
excess  of  40  percent.  The  difference  between 
the  reduced  production  and  the  total 
production  will  be  considered  cull 
production. 

(3)  Production  with  51  through  64  percent 
not  grading  U.S.  Fancy  or  better  due  to  hail 
damage  will  be  reduced  70  percent  plus  an 
additional  2  percent  for  each  percent  in ' 
excess  of  50  percent.  The  difference  between 
the  reduced  production  and  the  total 
production  will  be  considered  cull 
production. 

(4)  Production  with  65  percent  or  more  not 
grading  U.S.  Fancy  or  better  due  to  hail 
damage  will  be  considered  100  percent  cull 
production. 

b.  Apples  whidi  are  knocked  to  the  grotmd 
by  wind  or  frozen  to  the  extent  that  they  can 
be  harvested  but  not  packed  or  marketed  as 
fresh  apples  will  be  considered  100%  cull 
production. 

c.  30  percent  of  all  cull  production,  will  be 
counted  as  production.  No  reduction  in  grade 
will  be  applied  to  any  apple  grading  less  than 
U.S.  Fancy  due  solely  to  shape,  russeting  or 
color. 

d.  Appraised  production  to  be  counted 
must  include: 

(1)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  apple  management 
practices;  and 

(2)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  without 
our  consent 

e.  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production: 

(1)  Is  harvested; 

(2)  Is  further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(3)  In  whole  or  part,  consists  of  (i)  apples 
knocked  to  the  ground  by  wind  or  hail;  or,  (ii) 
frozen  while  on  the  tree  to  the  extent  that 
harvest  is  not  practical. 

11.  Your  premium  rate  for  apples  under  the 
option  elected  by  you  will  be  established  by 
the  actuarial  table. 

12.  All  provisions  of  the  basic  policy  not  in 
conflict  with  this  amendment  are  applicable. 

13.  All  determinations  under  this 
amendment  will  be  made  by  us. 

14.  This  amendment  may  be  cancelled  by 
either  you  or  us  for  any  succeeding  crop  year 
by  giving  written  notice  on  or  before  the 
cancellation  date  provided  by  the  policy, 
preceding  such  crop  year. 
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Insured's  Signature  - 
Date 


Coiporation  Representativ  >'s  Signature  and 

Coae  Number  

Date    


}n  this  form  is  the 


CoUectioa  of  Infonnatioa  a  nd  Data  (Privacy 
Act) 

The  following  statement!  i  are  made  in 
accordance  with  the  Priva(  y  Act  of  1974  (5 
U.S.C  552(a)): 

The  authority  for  reques^ng  the 
information  to  be  supplied 
Federal  Crop  Insurance  Ac  t.  as  amended  [7 
U.S.C.  1501  etseq.).  and  thf  regulations  for 
insuring  apples  under  the  Apple  Crop 
Insurance  Regulations  (7  CfT^  Part  405).  The 
information  requested  is  nqcessary  for  the 
Federal  Crop  Insurance  Corporation  (FCIC) 
to  process  the  option  to  insure  apples, 
determine  the  correct  premium  and 
indemnity,  and.  to  determine  the  correct 
parties  to  the  insurance  contract.  The 
information  may  be  furnished  to  FCIC 
contract  agencies  and  contract  loss  adjusters, 
reinsured  companies,  other  U.S.  Department 
of  Agriculture  agencies.  Intf  mal  Revenue 
Service,  Department  of  Justice,  other  State 
and  Federal  law  enforcemetit  agencies,  a 
court,  in  response  to  its  orders  of  an 
administrative  tribunal,  or  Apposing  counsel 
as  evidence  in  the  course  of  litigation. 

Furnishing  the  Social  Security  Number  is 
voluntary  and  no  adverse 
from  failure  to  do  so.  Fumi 
information,  other  than  the 
Number,  is  also  voluntary; 
furnish  the  correct,  complex 
requested  other  than  the 
Number  may  result  in  rejection  of  the  option 
for  insuring  apples  and  subsequent  denial  of 
any  claim  for  indemnity  wh  ich  may  be  filed 
under  such  option  or  may  si  ibstantially  delay 
acceptance  of  the  option  foi  insuring  apples 
and  any  subsequent  claim  f  >r  indemnity. 

Done  in  Washington.  D.C ,  on  September 
24.1985. 

Edward  Hews, 

Acting  Manager.  Federal  Ci\pp  Insurance 
Corporation. 

|FR  Doc.  85-25719  Filed  10-^8-85:  8:45  am] 
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7CFRPart409 
[Docket  No.  0035A] 

Arizona-CaNfomia  Citn4  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 
ACnON:  Final  rule. 


Crop 


r:  The  Federal 
Corporation  (FCIC) 
reissues  the  Arizona-California 
Crop  Insurance  Reguiatic  n8.(7 
409).  effective  for  the  198^ 
succeeding  crop  years 
effect  of  this  rule  is  to:  (1 
cause  of  loss  the  unavoidable 
irrigation  water  supply; 


herel^y 


Tie 


JMI 


(0 
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failure  of 
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procedures  for  insuring  Arizona- 
California  citrus  on  an  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  fiUTiishing  records;  (3)  add 
provisions  for  acreage  in  which  there 
are  no  acceptable  production  records; 
(4)  change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  and  (5)  add  a 
defmition  of  "Loss  ratio".  The  authority 
for  the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  jvill  not  increase  the 
Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  Hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 


Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
Arizona-California  CitrUs  policy  are: 

1.  Section  1. — Add  the  failure  of 
irrigation  water  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss. 

2.  Section  2. — Require  inspection  and 
an  agreement  in  writing  to  insure  a  unit 
with  no  production  records. 

3.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1991  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. . 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

4.  Section  9. — When  acres  are 
underreported.  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  the  complexity  of 
calculations. 

5.  Section  15. — Add  a  clause  to  cancel 
the  confract  if  production  history  is  not 
furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
mandatory  APH. 

6.  Section  17.— Add  a  definition  for 
"Loss  ratio"  to  clarify  its  use  in  Section 
5. 

On  Friday.  August  9, 1985,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  50 
FR  32214.  to  revise  and  reissue  the 
Arizona-California  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  409). 
effective  for  the  1987  and  succeeding 
crop  years.  The  public  was  given  30 
days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

No  comments  were  received  in  direct 
response  to  the  proposed  rule.  However. 
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on  September  4-5. 1985.  the  Board  of 
Directors.  FCIC  held  informal  meetings 
in  Hearing  Room  B,  Interstate 
Commerce  Commission  Building, 
Washington.  DC.  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  Those  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capabiUty  of 
the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premiiun 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  proposal  to  eliminate 
applicable  unit  division  guidelines 
restricts  unit  division  to  include  all  the 
insurable  crop  grown  within  a  county 
with  no  allowance  for  further  division 
beyond  those  contained  in  the  crop 
insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  Member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  five  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulations  became  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  ciunbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
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on  September  4-5, 1985,  the  Board  of 
Directors,  FCIC  held  informal  meetings 
in  Hearing  Room  B,  Interstate 
Commerce  Commission  Building, 
Washington,  DC,  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  ft'om 
policies.  Those  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capability  of 
the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  proposal  to  eliminate 
applicable  unit  division  guidelines 
restricts  unit  division  to  include  all  the 
insurable  crop  grown  within  a  coimty 
with  no  allowance  for  further  division 
beyond  those  contained  in  the  crop 
insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  Member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  Hve  fanners. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulations  became  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  ciunbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 


producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
estabhshment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  oFthose 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requesting  records  if  such  a  program  is 
to  succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  huiher  aggravation  of 
adverse  selectioni  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
or  marketing  season  is  rejected.  The 
need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
financial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
returns,  combined  with  the  need  of  such 


records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  Arizona-California 
citrus  program  is  a  "guaranteed  yield 
concept"  (CYC)  program  which  requires 
submission  of  production  records.  This 
requirement  has  not  had  an  adverse 
effect  on  the  program.  The  records  are 
available.  No  legitimate  reason  for 
failure  to  support  a  requested  yield 
guarantee  by  furnishing  production 
records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objection  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC.  in  response  to  requests  from  the 
producers  and  the  participating 
insivance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  an  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is  a 
not  a  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is  easier 
for  producers  to  obtain  sufficient 
records  of  production  in  time  to 
be  used  in  the  determination  of  the  next 
succeeding  crop  insurance  guarantee. 
Further,  many  of  the  GYC-APH  crops 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  the 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
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establishment  of  yield  gi^arantees  which 
fairly  reflect  production  Expectations. 

Arguments  against  the  proposed  unit 
division  change  includedi  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differiig  topography 
or  soil  types,  and  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels:  (2)  sftot  causes  of 
loss  like  hail  and  flood  gsnendly 
damage  only  a  relatively  small  portion 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  unit|  allowed,  the 
greater  the  protection  offered:  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  progrdm  when  he 
suffers  a  loss  on  a  portioii  of  his  planted 
acreage  even  when  overaill  yields  are 
normal:  and  (5)  expected  reductions  in 
participation  would  resulf  in  increased 
adverse  selection.  Many  igreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  agrued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  ime  for  further 
study  and  analysis  of  alt(  mative 
approaches. 

FCIC  has  determined  t<|  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1,  Ij  86. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agrii  :ultural 
commodities  a  program  o  insurance 
with  an  insurance  unit  structure  which: 
— Provides  a  disaster  prolection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  | 

per  acre. 
— ^Minimizes  the  potentia 

abuse. 
— Reduces  the  administra  tive  costs  of 

FCIC  and  writing  comp  inies. 
— Minimizes  the  burden  i4>on  producers. 
— ^Improves  the  actuarial  Soundness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  o|i  several 
occasions  over  the  past  three  years. 

The  current  standard  inlsurance  policy 
language  defines  "unit"  ai: 

"Unit"  means  all  inaurabld  acreage  of 
(name  of  crop)  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  lOt  percent  share: 
or 

(2)  which  is  owned  by  onejentity  and 
operated  by  another  entity  o^  a  share  basts. 
Land  rented  for  cash,  a  fixedi  commodity 
payment,  or  any  consideratidn  other  than  a 


possible  cost 
for  fi^ud  and 


JMI 


share  in  the  (name  of  crop)  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  t>e  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  county  service  office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  niunber.  ITiis  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
ijicreasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  a  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  prolection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  Febraury  1, 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 


proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

With  the  exception  of  minor  changes 
in  language  and  format,  the  proposed 
rule,  amended  as  outlined  above,  is 
hereby  adopted. 

List  of  Subjects  in  7  CFR  Part  409 

Crop  insurance.  Arizona-California 
citrus. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the,Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Arizona- 
California  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  409).  effective 
for  the  1987  and  succeeding  crop  years, 
to  read  as  follows: 

PART  409— ARIZONA-CAUFORNIA 
CITRUS  INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttte  1987  and 
Succeeding  Crop  Years 

409.1  Availability  of  Arizona-California 
Citrus  crop  insurance. 

409.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

409.3  OMB  conUt)!  numbers. 

409.4  Creditors. 

409.5  Good  faith  reliance  on 
misrepresenta  tion. 

4093    The  contrad. 

409.7    The  application  and  policy. 

Authority.  Sees.  508,  516.  Pub.  L.  75-43a  52 
Slat.  73,  77,  as  amended  (7  U.S.C  1506, 1516). 
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Subpart— Regulattona  for  ttie  1987  an 
Succeeding  Crop  Years 

9409.1    AvaMabHttyof  Artzon»<:aMonils 
Citrus  crop  bMurmoe. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  anc 
in  accordance  with  the  provisions  of  thi 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  th< 
Board  of  Directors  of  the  Corporation. 

S  409^    Premium  rates,  production 
guarantees,  coversge  levels,  and  prtces  St 
wtilch  hidemnitias  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
Arizona-California  citrus  which  will  be 
included  in  the  actuarial  table  on  file  in 
the  applicable  service  offices  for  the 
county  and  which  may  be  changed  fit>ni 
year  to  year. 

(b)  At  the  time  the  application  for 
insiu^nce  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shown  on 
the  actuarial  table  for  the  crop  year. 

§  409.3    OMB  control  numbers. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  400,  Titlf 
7  CFR. 

§409.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  th 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§409.5    Good  faltti  reliance  on 
misrepreeentatton. 

Notwithstanding  any  other  provision 
of  the  Arizona-California  Citrus 
insurance  contract,  wheneven  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
conti%ct,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  oi 
the  Manager  in  cases  involving  not  more 
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SubfMrt— Regulattons  for  the  1987  and 
Succaading  Crop  Yaara 

{409.1    AvaiabiHtyofArizonaKMHonila 
CHnia  crop  hwuranoa. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  409.2    Pramium  rataa,  production 
guarsntaas.  covarage  lavala,  and  prlcaa  at 
wMch  Indamnitiaa  shaM  ba  computad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  "which 
indemnities  shall  be  computed  for 
Arizona-California  citrus  which  will  be 
included  in  the  actuarial  table  on  file  in 
the  applicable  service  offices  for  the 
county  and  which  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  an  amount  of  insurance  per  acre 
from  among  those  amounts  shoivn  on 
the  actuarial  table  for  the  crop  year. 

S  409.3    0MB  control  mimbara. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  400,  Title 
7CFR. 

§409.4    Cradttora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  confract. 

§4093    Good  faith  reliance  on 
mlsreprase  nIatkM  i. 

Notwithstanding  any  other  provision 
of  the  Arizona-California  Citrus 
insurance  contract,  wheneven  (a)  An 
insured  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 
conti%ct,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 


than  $100,000.00  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3]  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
sectio  must  be  submitted  to  the 
Corporation  in  writing. 

§409.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  citrus  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
confract  are  available  at  the  applicable 
service  offices. 

§409.7    The  application  and  poOcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  citrus  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  confract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
citrus  insurance  confract  issued  under 


such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400-General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Arizona- 
California  Citrus  Insurance  Policy  for 
the  1987  and  succeeding  crop  years  are 
as  follows: 

DEPARTMENT  OF  AGiUCin.TURE 

Fedaial  Crop  Insunnoe  CorporatiaD 

Arizona— California  Citnis  Crop  Insurance 
Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occiirring  %vithin  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  WUdlife: 

(4)  Earthquake: 

(5)  Volcanic  eruption: 

(6)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches:  or 

(7)  Direct  Mediterranean  Fruit  Fly  damage; 
unless  those  causes  are  expected,  excluded, 
or  limited  by  the  Actuarial  table  or  section 
9f(7). 

b.  We  will  not  insure  against  any  loss  of 
prodyction  due  to: 

(1)  Rre,  where  weeds  and  other  forms  of 
undergrowth  have  not  l>een  controlled  or  tree 
pruning  debris  has  not  been  removed  from 
the  grove; 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
citrus  grove  practices: 

(4)  The  failure  or  breakdown  of  irrigation 
equipment  or  facihties: 

(5)  The  failure  to  follow  good  citrus 
irrigation  practices: 

(6)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project:  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insured  loss: 

2.  Crop,  acreage,  and  share  insured, 
a.  The  crop  insured  will  be  any  of  the 

following  citrus  types,  which  are  gro%vn  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table,  which  you  elect: 
Type  I — Navel  oranges; 
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Type  II — Sweet  oranges: 

Type  III — Valencia  orang^ 

Type  IV — Grapefruit: 

Type  V — Lemons: 

Type  VI — Kinnow  manda  ins: 

Type  VII — Minneola  tangi  -los;  or 

Type  VIII — Orlando  lang4los: 

b.  The  acreage  insured  fo(  each  crop  year 
will  be  that  acreage  of  cilrul  located  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us.  whichever  we  elect. 

c  The  insured  share  is  yoi  ir  share  as 
landlord,  owner-operator,  of  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated: ! 

(2)  On  which  the  trees  ha  ye  not  reached  the 
sixth  growing  season  after  bteing'set  out:  and 

(3)  Which  does  not  have  acceptable 
records  of  production,  unless  inspected  by  us 
and  considered  acceptable  ^nd  we  agree,  in 
writing,  to  insure  such  acre^e. 

e.  Insurance  «vill  not  attac  [i  or  be 
considered  to  have  attached  to  any  acreage 
of  the  crop,  for  the  crop  yeai  the  application 
is  filed  until  the  acreage  has  been  inspected 
and  accepted  by  us. 

f.  Insurance  may  attach  oily  by  written 
agreement  with  us  on  any  a<reage  with  less 
than  90  percent  of  a  stand,  fa  ased  on  the 
original  planting  pattern. 

g.  We  may  limit  the  insurqd  acreage  to  any 
acreage  limitation  establish^  under  any  Act 
of  Congress,  if  we  advise  yo  i  of  the  limit 
prior  to  the  date  insurance  a  ttaches. 

3.  Report  of  acreage,  shan ,  number  of 
trees,  and  practice. 

You  must  report  on  our  foi  m: 

a.  All  the  acreage  of  citnu  in  the  county  in 
which  you  have  a  share: 

b.  The  practice: 

c.  Your  share  on  the  date  i  nsurance 
attaches:  and 

d.  The  number  of  bearing  rees. 

You  must  designate  separ  itely  any  acreage 
that  is  not  insurable.  You  mi  ist  report  if  you 
do  not  have  a  share  in  any  c  itnis  grown  in  the 
county.  This  report  must  be  submitted 
annually  on  or  l>efore  Dece4ber  10.  All 
indemnities  may  be  determiiied  on  the  basis 
of  information  you  submit  ot  this  report.  If 
you  do  not  submit  this  report  by  December 
10.  we  may  elect  to  delermirte  by  unit  the 
insured  acreage,  share,  and  >ractice  or  we 
may  deny  liability  on  any  ui  it.  Any  report 
submitted  by  you  may  be  re'  rised  only  upon 
our  approval. 

4.  Production  guarantees,  :overage  levels, 
and  prices  for  computing  inc  emnities. 

a.  The  production  guarant  ^es,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  adply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  tl  e  closing  date 
for  submitting  applications  f  }r  the  crop  year 
as  established  by  the  actuar  al  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  >amed  and 
payable  on  the  date  insuram  :e  attaches.  The 
amount  is  computed  by  mull  Iplying  the 
production  guarantee  times  he  price  election, 
times  the  premium  rate,  time  s  the  insurance 
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acreage,  times  your  share  at  the  time 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  Tirst 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1985 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  citrus  policy  in  effect 
for  the  1986  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1991  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1986  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

a.  Insurance  attaches  on  December  1  prior 
to  the  calendar  year  of  normal  bloom,  and 
ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  citrus: 

(2)  Harvest  of  the  citrus; 

(3)  Final  adjustment  of  a  loss;  or 

(4)  The  date  following  the  year  in  which  the 
bloom  is  normally  set  as  follows: 

(a)  August  31  for  Navel  oranges  and 
Southern  California  lemons: 

(b)  November  30  for  Valencia  oranges:  or 

(c)  July  31  for  all  other  types  of  citrus. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  prompt  written  notice. 

(a)  After  insured  damage  to  the  citrus 
becomes  apparent,  giving  the  dates  and 
causes  of  such  damage;  or 

(b)  If  you  decide  not  to  further  care  for  or 
harvest  any  part  of  it. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  If  harvest 
will  begin  after  the  end  of  the  insurance 
period,  notice  must  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  %vith. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  citrus  on  the 
unit; 


(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  (see 
section  9f): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  If  a  determination  is  made  that  frost 
protection  equipment  was  not  properly 
utilized  or  not  properly  reported,  the 
indemnity  for  the  unit  will  be  reduced  by  the 
percentage  of  premium  reduction  allowed  for 
frost  protection  equipment.  You  must,  at  our 
request,  provide  us  records  showing  the  start- 
stop  times  by  date  for  each  period  the 
equipment  was  used. 

f.  The  total  production  (cartons)  to  be 
counted  for  each  unit  will  include  all 
harvested  production  marketed  as  fresh 
packed  fruit  and  all  appraised  production 
determined  to  be  marketable  as  fresh  packed 
fruit. 

(1)  Any  production  will  be  considered 
marketed  or  marketable  as  fresh  packed  fruit 
unless,  due  to  insurable  causes,  such 
production  was  not  marketed  or  marketable 
as  fresh  packed  fruit. 

(2)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  may  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production,  and  potential 
production  lost  due  to  uninsured  causes  and 
failure  to  follow  recognized  good  citrus  grove 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
writhout  our  consent. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  harvest  of  the 
insured  citrus  type  becomes  general  in  the 
county  and  reappraised  by  us; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 
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(5)  Citrus  which  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production. 

(6)  The  amotint  of  production  of  any 
unharvested  citrus  may  be  determined  on  the 
lusis  of  Held  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  citrus  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  imder  the  provisions  of  7 
U.S.C.  1506(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  v«ll  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  person  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
t>etween  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
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(5)  Citrus  which  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production.  , 

(6)  The  amount  of  production  of  any 
unharvested  citrus  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  citrus  is 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  1508(c).  You  must  bring  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  yoiL 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
6l8t  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  person  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount 
of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 


relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or  • 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  Iom  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  grove. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
citrus  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  grove  for  purposes 
related  to  the  contract 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  fa«fore  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us,  satisfactory  production 
records  for  the  prior  crop  year  or  the  contract 
will  be  canceled  for  the  next  crop  year,  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire, 
flood  or  other  natural  disaster,  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 


(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  November  30. 

f.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  «viU 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity; 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  Arizona-California 
citrus  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  citrus  insurance  in  the  county. 

b.  "Carton"  as  to  each  insured  citrus  type 
means  the  standard  container  for  marketing 
fresh  packed  fruit  as  shown  below  by  dtrus 
type.  In  the  absence  of  marketing  records  on 
such  a  carion  basis,  production  will  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  packed  fruit 
in  a  standard  packed  carton. 


Comamwan 
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PDunk 
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Hmmt   orangn    VMnea   or- 
■ngM  ft  Smm  orangM. 

38 

Cortmim  »5e 
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40 

Conl««r  »M. ..... 

Gc«(>«tnjt..._..             .._    

32 

ConlMMr  »63 

TangmiOT   fnoMkig   T«ig>. 

25 

c.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

d.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
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on  the  county  as  shown  by  Ihe  actuarial 
table. 

e.  "Crop  year"  means  lh«  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through;  normal  harvest 
time,  and  will  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set.  j 

f.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  (^mage  to  the 
citrus  on  the  unit  which  cai^s  such  citrus  to 
be  unmarketable  and  will  nbt  include 
unmarketabilily  of  such  citiys  as  a  direct 
result  of  a  quarantine.  boyci>tt.  or  refusal  to 
accept  the  citrus  by  any  entity  without  regard 
to  actual  physical  damage  tb  such  citrus. 

g.  "Harvest"  means  the  severance  of 
mature  citrus  from  the  tree  cither  by  pulling, 
picking,  or  severing  by  meclanical  or 
chemical  means,  or  picking  iip  the  marketable 
fruit  from  the  ground. 

h.  "Insurable  acreage"  maans  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table.  | 

i.  "Insured"  means  the  pef 
submitted  the  application  af 

i-  "Loss  ratio"  means  the  I 
to  premium. 

k."Person"  means  an  indii 
partnership,  association,  cotporation.  estate, 
trust,  or  other  legal  entity,  afid  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  Stale,  or  any  agency  ther^f. 

1.  "Service  office"  means  ^e  office 
servicing  your  contract  as  skown  on  the 
application  for  insurance  onsuch  other 
approved  office  as  may  be  aelected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  perion  who  rents 
land  from  another  person  for  a  share  of  the 
citrus  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  in  the 
county  of  any  one  of  the  cittus  types  referred 
to  in  section  2  of  this  policy,  located  on 
contiguous  land  on  Ihe  da tej insurance 
attaches  for  the  crop  year 

(1)  In  which  you  have  a  1^ 
or 

(2)  Which  is  onvned  by  on 
operated  by  another  entity  ( 

Land  rented  for  cash,  a  fi^ed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  l^nd  will  be 
considered  as  owned  by  Ih^  lessee.  Land 
which  would  otherwise  be  ^ne  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Uhits  will  be 
determined  when  the  acrea]  |e  is  reported. 
Errors  in  reporting  units  ma  f  be  corrected  by 
us  to  conform  to  applicable 
adjusting  a  loss.  We  may  cc  nsider  any 
acreage  and  share  thereof  n  >ported  by  or  for 
your  spouse  or  child  or  any 
household  to  be  your  bona  I  ide  share  or  the 
bona  fide  share  of  any  othei  person  having 
an  interest  therein. 

18.  Descriptive  headings. 
The  descriptive  headings 

policy  terms  and  conditions  t 
for  convenience  only  and  ai  e  not  intended  to 
affect  the  construction  or  m  waning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 
All  determinations  required  by  the  policy 

will  be  made  by  us.  If  you  d  isagree  with  our 
determinations,  you  mqy  ot  lain 


I  percent  share; 

!  entity  and 
^n  a  share  basis. 


of  the  various 
are  formulated 


JMI 


reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  requireid  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC  on  September  10, 
1985. 
Edward  Henvs. 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc  85-25722  Filed  10-28-85;  8:45  am) 
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7CFR  Part  411 
(Docket  No.  272SS] 

Grape  Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
AcnoN:  Final  rule. 


f:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  411),  effective 
for  the  1986  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Change  a  mandatory  "Actual  Production 
History"  (APH)  basis  by  removing  the 
Premium  Adjustment  Table  and 
providing  for  cancellation  for  not 
furnishing  records;  (2)  change  the 
method  of  computing  indemnities  when 
acreage,  share  or  practice  is 
underreported:  (3)  shorten  the  length  of 
time  an  insured  has  to  give  notice  when 
claiming  an  indemnity;  (4)  add  an 
explanation  for  calculating  dollar 
amount  of  insurance  and  production  on 
units  with  both  varieties;  (5)  lengthen 
the  time  an  insured  has  to  given  notice 
of  loss  from  48  hours  to  72  hours;  and  (6) 
add  a  definition  of  "Loss  ratio."  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

EFFECTIVE  DATE:  November  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 


procedives.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1990. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  and  certiHes  that  this 
action:  (1)  Is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments,  or 
a  geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985,  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
grape  policy  are: 

1.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  imder  the 
present  schedule  thrbugh  the  1990  crop 
year,  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when  insurance 
has  not  been  continuous.  Deletion  of  the 
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Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

2.  Section  8. — Lengthen  from  48  hours 
to  72  hours  the  time  the  insured  hds  to 
give  notice  of  loss. 

Shorten  from  30  days  to  10  days  the 
time  an  insured  has  to  give  notice  of  loss 
when  claiming  an  indemnity.  This 
change  will  allow  FCIC  to  determine 
indemnities  in  a  more  timely  fashion. 

3.  Section  9.c — Change  the  method  of 
calculating  an  indemnity  by  referring  to 
price  selection.  This  change  is  necessary 
to  differentiate  between  Group  A  and 
Group  B. 

Add  a  section  to  explain  the  method 
of  calculating  the  dollar  amount  of 
insurance  and  dollar  amount  of 
production  on  units  with  both  Group  A 
and  B  varieties. 

Change  the  method  of  computing  the 
indemnity  when  acres  are 
imderreported.  The  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  reduce  the 
complexity  of  calculations. 

4.  Section  15.c.— Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
imavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

5.  Section  17.— Add  a  definition  for 
the  term  "Loss  ratio." 

On  Thursday,  August  8. 1985,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  50 
FR  32078,  proposing  to  revise  and 
reissue  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  411),  effective 
for  the  1986  and  succeeding  crop  years. 
The  public  was  given  30  days  in  which 
to  submit  written  comments  on  the 
proposed  rule. 

A  number  of  comments  were  received 
contending  that  Group  A  and  Group  B 
grapes  should  not  be  combined  into  one       i 
unit.  The  grape  policy  provides  for 
separate  units  when  grapes  are  located        | 
on  non-contiguous  land  or  when 
applicable  guidelines  apply.  i 

The  grape  policy  provides  protection         j 
on  a  unit  which  is  the  vineyard.  These 
changes  were  made  to  be  consistent  i 

with  other  perennial  crop  policy  ( 

provisions  and  to  reduce  potential  ( 

adverse  selection  on  units  smaller  than  \ 
a  vineyard.  The  insured  causes  of  i 

damage  and  cultural  practice  required  to  I 
produce  the  crop  are  the  same  for  both  i 
groups.  Therefore,  the  Corporation  feels  1 
that  adequate  protection  will  be  j 
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Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

2.  Section  8. — Lengthen  from  48  hours 
to  72  hours  the  time  the  insured  hds  to 
give  notice  of  loss. 

Shorten  from  30  days  to  10  days  the 
time  an  insured  has  to  give  notice  of  loss 
when  claiming  an  indemnity.  This 
change  will  allow  FCIC  to  determine 
indemnities  in  a  more  timely  fashion. 

3.  Section  9.c — Change  the  method  of 
calculating  an  indemnity  by  referring  to 
price  selection.  This  change  is  necessary 
to  differentiate  between  Group  A  and 
Group  B. 

Add  a  section  to  explain  the  method 
of  calculating  the  dollar  amount  of 
insurance  and  dollar  amount  of 
production  on  units  with  both  Group  A 
and  B  varieties. 

Change  the  method  of  computing  the 
indemnity  when  acres  are 
underreported.  The  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  reduce  the 
complexity  of  calculations. 

4.  Section  15.c.— Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

5.  Section  17.— Add  a  defmition  for 
the  term  "Loss  ratio." 

On  Thursday.  August  8, 1985,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  50 
FR  32078,  proposing  to  revise  and 
reissue  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  411),  effective 
for  the  1986  and  succeeding  crop  years. 
The  public  was  given  30  days  in  which 
to  submit  written  comments  on  the 
proposed  rule. 

A  number  of  comments  were  received 
contending  that  Group  A  and  Group  B 
grapes  should  not  be  combined  into  one 
unit.  The  grape  policy  provides  for 
separate  units  when  grapes  are  located 
on  non-contiguous  land  or  when 
applicable  guidelines  apply. 

The  grape  policy  provides  protection 
on  a  unit  which  is  the  vineyard.  These 
changes  were  made  to  be  consistent 
with  other  perennial  crop  policy 
provisions  and  to  reduce  potential 
adverse  selection  on  units  smaller  than 
a  vineyard.  The  insured  causes  of 
damage  and  cultural  practice  required  to 
produce  the  crop  are  the  same  for  both 
groups.  Therefore,  the  Corporation  feels 
that  adequate  protection  will  be 


obtained  for  grapes  with  units  as 
proposed.  FCIC  proposes  to  monitor  this 
change  in  the  future,  but  is  not  now 
adopting  the  suggestion. 

On  September  4-5. 1985.  the  Board  of 
Directors,  FCIC  held  informal  meetings 
in  Hearing  Room  B,  Interstate 
Commerce  Commission  Building. 
Washington.  D.C..  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  No  comments  were  received  in 
direct  response  to  this  proposed  rule. 
However,  those  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capabiUty  of 
the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  determination  to 
eliminate  applicable  unit  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable  crop  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  those  contained 
in  the  crop  insurance  policies. 
Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  five  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  estabhshment  of  yield  guarantees: 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulations  become  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  farmers 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity:  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation:  and  (3)  the 


APH  system  as  a  whole  is  cumbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher 
than  expected  losses  and  ultimately  in 
higher  premium  rates  and  thus,  over  the 
long  term,  severely  Umits  participation 
levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capabihty  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  further  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
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or  marketing  season  it  rejected.  The 
need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
financial  statements  i*  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submissioa  of  income  tax 
returns,  combined  with  the  need  of  such 
records  for  farm  man^ement  purposes, 
maice  such  records  readily  available  for 
most  producers.  The  gNipe  program  is  a 
"guaranteed  yield  concept"  (GYC) 
program  which  requires  submission  of 
production  records.  Tikis  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  are  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  y^eld  guarantee  by 
furnishing  production  records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  futuie,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  ^pability.  While 
past  performance  is  nit  an  absolute 
guarantee  of  future  yi«ld  expactations,  it 
is  the  best  indicator  wnich  can  be 
measured  objectively.! 

The  FCIC  would  be  violating  its  pubUc 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yi^ld  expectations. 
Considering  the  admiiiistrative  changes 
to  procedure  which  ai^  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  pomments  have 
been  fully  and  fairly  considered  and  are 
regraded  as  an  insufficient  basis  for 
reversal  of  previous  pi  oposed 
regulations. 

FCIC,  in  response  tc  requests  from  the 
producers  and  the  participating 
insurance  industry,  h^  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  a  GYC-AH4  principle  of 
insurance.  J 

For  those  crops  witl  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submisaon  of  records  is 
not  a  viable  considerattion. 

The  crop  programs  with  GYC-APH 
based  yield  guarantea,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is  easier 
for  producers  to  obtain  sufficient 
records  of  production  in  time  to  be  used 
in  the  determination  (i  the  next 
succeeding  crop  insur  mce  guarantee. 
Further,  many  of  the  ( lYC-APH  crops 
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are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  the 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed  unit 
division  change  included:  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topography 
or  soil  types,  and  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  Oood  generally 
damage  only  a  relatively  small  portion 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  is 
entitied  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection. 

Many  agreed  that  the  current  unit 
structure  is  less  than  satisfactory,  but 
argued  that  FCIC  should  delay 
implementation  of  the  proposed  nde  to 
provide  time  for  further  study  and 
analysis  of  alternative  approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1, 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 

— Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible 

cost  per  acre. 
— ^Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— ^Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soimdness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  standard  insurance  policy 
language  defines  "unit"  as: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  county  on  the  date 
of  planting  for  the  crop  yean 


(1)  in  which  you  have  a  100  percent 
share;  or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  varifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  firaud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  soimd  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term. 

The  Board  has  chosen  a  course  of 
action  to  reduce  adverse  selection, 
lessen  the  potential  for  fraud  and  abuse, 
and  improve  the  equitability  of  the 
insurance  offer  between  options  and 
areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration  . 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
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and  further  study  of  the  issues  relating         Sec 
to  insurance  unit  definition  and  that  *^^ 

recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this        \^] 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further       g^^ 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 1986.  Su 

Interested  parties  are  requested  to  offer       Su 
input  or  comments  to  the  Board. 

Any  proposal  presented  during  the  ?* 

requested  timeframe  should  not  only 
consider  the  impact  upon  program 
participation  but  also  have  a  positive 
impact  upon  the  actuarial  soundness  of 
the  programs  and  the  costs  and  burden 
of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insiu«d  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format,  the 
proposed  rule,  amended  as  outlined 
above,  is  hereby  adopted. 

List  of  Subjects  in  7  CFR  Part  411 

Crop  insurance.  Grapes. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Grape 
Crop  Insurance  Regulations  (7  CFR  Part 
411),  effective  for  the  1986  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  411— GRAPE  CROP  INSURANCE 
REGULATIONS 

SubfMrt— Regutations  for  th*  19«6  and 
SuccMding  Crop  Years 

Sec. 

411.1  Availability  of  grape  crop  insurance. 

411.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

411.3  OMB  control  numbers. 

411.4  Creditors. 
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and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
reconunendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board. 

Any  proposal  presented  during  the 
requested  timeframe  should  not  only 
consider  the  impact  upon  program 
participation  but  also  have  a  positive 
impact  upon  the  actuarial  soundness  of 
the  programs  and  the  costs  and  burden 
of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format,  the 
proposed  rule,  amended  as  outlined 
above,  is  hereby  adopted. 

List  of  Subjects  in  7  CFR  Part  411 

Crop  insurance.  Grapes. 
FmalRuie 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Grape 
Crop  Insurance  Regulations  (7  CFR  Part 
411),  effective  for  the  1986  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  411-«iRAPE  CROP  INSURANCE 
REGULATIONS 

Subpart— RegutatiofM  for  th«  1966  and 
SuccMding  Crop  Yaara 

Sec. 

411.1  Availability  of  grape  crop  insurance. 

411.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

411.3  OMB  control  numbers. 

411.4  Creditors. 


411.5  Good  faith  reliance  on 
misrepresentation. 

411.6  The  contract. 

411.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 

Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1986  and 
Succeeding  Crop  Years 

S  411.1    AvaHabWtyofgrapccrop 
inauranc*. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grapes  in 
cotmties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

9411^    PrwnkJm rates, production 
guarantees,  covetsge  ievele,  and  prices  at 
wtiicti  indemnities  shaH  b*  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
grapes  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  coimty  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  irom 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  41 1.3    OMB  control  numl>er8. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  400,  Title 
7  CFR. 

§411.4    CreditOTB. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Uen, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  confract. 

§411.5    Good  faitli  reliance  on 
misrepreeentation. 

Notwithstanding  any  other  provision 
of  the  grape  insiu-ance  contract, 
whenever:  (a)  An  insured  under  a 
confract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failure  to 
comply  with  the  terms  of  the  insurance 


contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiiuns 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  imder  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§411.6    The  contract 

The  insurance  confract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
confract  shall  cover  the  grape  crop  as 
provided  in  the  policy.  The  confract 
shall  consist  of  the  application,  the 
policy,  and  the  coimty  actuarial  table. 
Any  changes  made  in  the  confract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§411.7    TtM  appNcation  Md  poBcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  grape  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  appUcable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  appUcable  service  offices  and 
publishing  a  notice  in  the  Federal 
Reguter  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 
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(c)  In  accordant  with  the  provisions 
governing  changes  In  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  t986  and  succeeding 
crop  years,  a  contrict  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  con  inuation  of  a  grape 
contract  issued  un(  er  such  prior 
regulations,  withou  t  the  filing  of  a  new 
apphcation. 

(d)  The  applicatii  »n  for  the  1986  and 
succeeding  crop  yeprs  is  found  at 
Subpart  D  of  Part  40O— General 
Administrative  Regulations  (7  CFR 
400.37.  400J8)  and  tnay  be  amended 
from  time  to  time  f^r  subsequent  crop 
years.  The  provisiokis  of  the  Grape 
Insurance  Policy  for  the  1986  and 
succeeding  crop  ye  irs  are  as  follows: 

DEPARTMENT  OF  ^RICULTURE 

Federal  Crop  lnsuraii<»  Cotporatioii 

Grape  Crop  Insumnct  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insui^:  We  will  provide  the 
insurance  described  4i  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 


applicable  provisioni . 
Throughout  this  po  icy, ' 


refer  to  the  insured  si  lown  on  the  accepted 


Application  and  "we, 


■you"  and  "Vour" 


"us,"  and  "our"  refer 


to  the  Federal  Crop  Ii  isurance  Corporation. 
Terms  and  Condition^ 
1.  Causes  of  Loss 

a.  The  insurance  pi  ovided  is  against 
unavoidable  loss  of  p  roduction  resulting  from 
the  following  causes  xxurring  within  the 
insurance  period: 

(1)  Adverse  weath4r  conditions: 

(2)  Fire: 

(3)  WUdlife: 

(4)  Earthquake: 

(5)  Volcanic  eruption; 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or  1 

(7)  If  applicable,  faflure  of  the  irrigation 
water  supply  due  to  4n  unavoidable  cause 
occurring  after  insurance  attaches;  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9f(6). 

b.  We  will  not  insif«  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or 
wrongdoing  of  you,  apiy  member  of  your 
household,  your  tenahts.  or  employees: 

(2)  The  failure  to  fqllow  recognized  good 
grape  management  practices: 

(3)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilitias: 

(4)  The  failure  to  f(  Uow  recognized  good 
grape  irrigation  pract  ices: 

(5)  The  impoundm(  nt  of  water  by  any 
governmental,  public  i  or  private  dam  or 
reservoir  project  or 

(6)  Any  cause  not  Specified  in  section  la  as 
an  insured  loss. 


2.  Crop.  Acreage.  an< 
a.  The  crop  insure* 


variety  of  grapes  whi  ch 
juice,  raisins,  or  cam  ing. 


Share  Insured 

will  be  any  insurable 


are  grown  for  tirine, 
on  insured  acreage. 


and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insiued  for  each  crop  year 
will  be  grapes  grown  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever,  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grapes  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  vines,  after  being  set  out, 
have  not  reached  the  number  of  growing 
seasons  designated  by  the  actuarial  table; 

(2)  Which  has  not  produced  an  average  of  2 
tons  of  grapes  per  acre:  or 

(3)  With  less  than  90  percent  of  a  stand  of 
bearing  vines  based  on  the  original  planting, 
unless  inspected  by  us  and  we  agree,  in 
writing,  to  insure  such  acreage  (the  actuarial 
table  may  provide  exceptions  to  this  clause). 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  grape  irrigation 
practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  Acreage,  Share,  and  Practice 

You  must  report  on  our  form: 

a.  All  the  acreage  or  grapes  in  the  county  in 
which  you  have  a  share: 

b.  The  practice: 

a  Your  share  on  the  date  insurance 
attaches;  and 

d.  The  number  of  bearing  vines  (if  less  than 
90  percent  of  a  stand  based  on  the  original 
planting  pattern). 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grapes  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit  Any  report 
sulmiitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 


b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Mi%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  e;(perience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  grape  policy  in  effect 
for  the  1985  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  year, 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1985  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80.  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period 

a.  Insurance  attaches  each  crop  year  on: 

(1)  February  1  in  California; 

(2)  November  21  in  Washington;  and 

(3)  December  11  in  all  other  states. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit; 

(2)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  is  not 
harvested: 

(3)  Harvest 

(4)  Final  adjustment  of  a  loss;  or 

(5)  December  10  (November  10  in 
Washington  and  California)  of  the  calendar 
year  in  which  the  grapes  are  normally 
harvested. 

c.  In  Indiana,  Michigan.  Missouri,  New 
York.  Pennsylvania,  and  Ohio,  if  you 
pimJiase  any  insurable  acreage  on  or  before 
January  5  of  any  crop  year  and  if  we  inspect, 
consider  acceptable,  and  agree  in  writing,  to 
insure  such  acreage,  insurance  will  be 
considered  to  have  attached  to  such  acreage 
on  the  preceding  December  11.  If  you  sell  any 
acreage  of  grapes  on  or  before  January  5  of 
any  crop  year,  insurance  will  not  be 
considered  to  have  attached  to  such  acreage 
for  that  crop  year. 

8.  Notice  of  Damage  or  Loss 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit;  or 

(b)  Immediately,  if  damage  occurs  within  IS 
days  prior  to  harvest  or  during  harvest. 
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(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  you  must  give  us  notice  not  later 
than  72  hours: 

(a)  After  total  destruction  of  the  grapes  on 
the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit 
you  must  give  us  notice  not  later  than  10  days 
after  the  earlier  of: 

(a)  Harvest  of  the  unit  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity 
of  any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 

'  eo  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 

you:  I 

(1)  Establish  the  total  production  of  grapes,  ' 
Group  A  or  Group  B  grapes,  as  defined  in  the  ' 
actuarial  table,  on  the  unit  and  that  any  loss  I 
of  production  has  been  directly  caused  by 

one  or  more  of  the  insured  causes  during  the 
insurance  period:  and  ' 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the  , 
production  guarantee; 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Subtracting  the  dollar  amount  obtained 

by  multiplying  the  total  production  to  be  < 

counted  (see  section  9f)  by  the  price  election;        i 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  acreage  to  which  both 
Group  A  and  Group  B  grape  guarantees 
apply,  the  dollar  amount  of  insurance  and  the 
dollar  amount  of  production  to  be  counted 
will  be  determined  separately  for  each  group 
and  then  added  together  to  determine  the 
total  amount  for  the  unit. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

f.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  all  harvest  and 
appraised  production: 
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(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  you  must  give  us  notice  not  later 
than  72  hours: 

(a)  After  total  destruction  of  the  grapes  on 
the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit;  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit, 
you  must  give  us  notice  not  later  than  10  days 
after  the  earlier  of: 

(a)  Harvest  of  the  unit:  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity 
of  any  of  the  requirements  of  this  section  or 
section  9  are  not  comphed  with. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 

<  60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Estabhsh  the  total  production  of  grapes. 
Group  A  or  Group  B  grapes,  as  defined  in  the 
actuarial  table,  on  the  unit  and  that  any  loss 
of  production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9f)  by  the  price  election: 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  acreage  to  which  both 
Group  A  and  Croup  B  grape  guarantees 
apply,  the  dollar  amount  of  insurance  and  the 
dollar  amount  of  production  to  be  counted 
will  be  determined  separately  for  each  group 
and  then  added  together  to  determine  the 
total  amount  for  the  unit. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

f.  The  total  production  (tons)  to  be  counted 
for  a  unit  will  include  all  harvest  and 
appraised  production: 


(1)  Grape  production  which,  due  to 
insurable  causes,  does  not  meet  the  minimum 
sugar  solids  and  quality  requirements  of  the 
receiving  processor  and  has  a  value  of  less 
than  75  percent  of  the  market  price  for  grapes 
meeting  the  minimum  requirements,  or  would 
not  meet  these  requirements  if  properly 
handled,  will  be  adjusted  by: 

(a)  Dividing  the  value  per  ton  of  the 
applicable  group  of  grapes  by  the  highest 
price  election  available  for  such  grapes;  and 

(b)  Multiplying  the  result  (not  tq  exceed  1) 
by  the  number  of  tons  of  such  grapes. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grape  management 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
grapes  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  Harvested:  or 

(c)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 

(4)  If  any  grapes  are  harvested  before 
normal  maturity,  the  production  of  such 
grapes  will  be  increased  by  the  factor 
obtained  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price  per  ton 
for  fully  matured  grapes. 

(5)  The  amount  of  production  of  any 
unharvested  grapes  may  be  determined  on 
the  basis  on  field  appraisals  conducted  after 
discontinuance  of  harvest  or  the  end  of  the 
insurance  period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  grapes  are 
damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

g.  You  must  not  abandon  any  acreage  to  us. 

h.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  1508(c).  You  must  brii^  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indempity,  whether  we  approve  or 
disapprove  such  claim.  We  t^ll,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 


the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  197a  (41  U.S.C.  611),  and  published  in  the 
Federal  Register  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rale  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8)  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  fixjm  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  fitjm  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the 
amount  of  loss  from  fire  wall  be  the 
difference  between  the  fair  maricet  value 
of  the  production  on  the  unit  before  the 
fire  and  after  the  fire. 

10.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such.voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on  Insured 
Share 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  trom  either  you  or  your 
transferee  or  both.  The  transferee  «vill  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  This  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  Loss  From  a 
Third  Party) 

.    Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  «vill  paid  to  you. 

14.  Records  and  Access  to  Farm 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage. 
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shipment,  sale,  or  other  disposition  of  all 
grapes  produced  on  eacfi  unit,  including 
separate  records  showifig  the  same 
information  for  product)oa  from  any 
uninsured  acreage.  Failtre  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  in  cancellation  oflthe  contract  prior  to 
(he  crop  year  to  which  the  records  applied, 
assignment  of  producticVi  to  units  by  us,  or  a 
determination  that  no  ii^demnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  fai  m  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  Car  cellation  and 
Termination 

a.  This  contract  will  I:  e  in  effect  for  the 
crop  year  specified  on  t  le  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  coi  itract  will  continue  in 
force  for  each  succeedirig  crop  year  unless 
canceled  or  terminated  ^s  provided  in  this 
section.  J 

b.  This  contract  may  fe  canceled  by  either 
you  or  us  for  any  succe^ing  crop  year  by 
giving  written  notice  onior  before  the 
cancellation  date  prece<  ling  such  crop  year. 

c  Prior  to  the  cancelli  tion  date  you  must: 

(1)  Furnish  to  us  satis 
records  for  the  crop  yea  r  or  the  contract  will 
be  cancelled  for  the  ne%  I  crop  year,  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  availab^  because  of 
conditions  beyond  your 
flood  or  other  natural  di  saster.  (If  this 
subsection  (2)  applies,  t  le  Field  Actuarial 
Office  may  assign  a  yie  d  for  which  the 
records  are  available) 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount 
other  contract  with  you 
before  the  termination  (  ate  preceding  such 
crop  year  for  the  contra  :t  on  which  the 
amount  is  due.  The  date 
amount  due  if  deducted 

(1)  An  indemnity  will 
the  claim:  or 

(2)  Payment  under  an  jther  program 
administered  by  the  Un  ited  States 
Department  of  Agriculti  ire  will  be  the  date 
both  such  other  paymei  1  and  setoff  are 
approved. 

e.  The  cancellation  a^d  termination  dates 


due  us  on  this  or  any 
is  not  paid  on  or 


of  payment  of  the 

from: 

be  the  date  you  sign 


Stale 


CaMoma.. 
Waslvnglon— 


Al  otwf  states.. 


f.  If  you  die  or  are  ju(^i 
incompetent,  or  if  you  i 
than  an  individual  and 
dissolved,  the  contract 
(he  date  of  death,  judicial 
dissolution.  If  such  evept 
insurance  a((aches  for 
contract  will  continue 
crop  year  and  terminad ! 
Dea(h  of  a  partner  in  a 
dissolve  the  partnershi 
partnership  agreement 
two  or  more  persons 


11 


ihsv 


control,  such  as  fire. 


January  31 


icially  declared 

an  entity  other 
iuch  entity  is 
kvill  terminate  as  of 
declaration,  or 
occurs  after 
i  my  crop  year,  the 
force  (hrough  the 
at  (he  end  thereof, 
partnership  will 
unless  the 

provides  otherwise.  If 
ng  a  joint  interest 


are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity, 
g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date  for 
coun(ies  with  a  November  20  or  December  10 
cancellation  date,  and  by  October  31 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms 

For  the  purposes  of  grape  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grape  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and 
will  be  designated  by  the  calendar  year  in 
which  the  grapes  are  normally  harvested. 

e.  "Harvest"  means  picking  the  grapes  from 
the  vines. 

f.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  damage  to  the 
grapes  on  the  unit  which  causes  such  grapes 
to  be  unmarketable  and  will  not  include 
unmarketability  of  such  grapes  as  a  direct 
result  of  a  quarantine,  boycott,  or  refusal  to 
accept  the  grapes  by  any  entity  without 
regard  to  actual  physical  damage  to  such 
grapes. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  en(ity,  and  wheiever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  (hereof. 

k.  "Service  office"  means  (he  office 
servicing  your  con(ract  as  shown  on  (he 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  the  proceeds  therefrom. 


m.  "Ton"  means  2.000  pounds. 

n.  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  (o  conform  (o  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  (hereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  (o  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  Headings 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
imless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.,  on  October  23, 
1985. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  85-25724  Filed  10-28-85;  8:45  am] 

BtLUNG  CODE  341(M)e-« 


7  CFR  Part  413 

[Docket  No.  2728S] 

Texas  Citrus  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Coiporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Texas  Citrus  Crop 
Insurance  Regulations  (7  CFR  Part  413), 


effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Specify  and  restrict  the 
perils  insured  against;  (2)  modify 
procedures  for  obtaining  insurance  in 
certain  instances  of  low  production 
history;  (3)  specify  the  crop  year 
insurance  ffrst  attaches  when  there  are 
no  acceptable  production  records;  (4) 
add  provisions  for  insurance  on  newly 
acquired  acreage;  (5)  add  stage 
guarantees;  (6)  change  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (7) 
prescribe  procediu^s  for  insuring  Texas 
citrus  on  an  "Actual  Production  History" 
(APH)  basis;  (8)  remove  the  Premium 
Adjustment  Table  and  provide  for 
cancellation  for  not  furnishing  records; 
and  (9)  add  definitions  of  "Loss  ratio," 
"Cyclone",  "Freeze",  "Frost",  "Hedged," 
and  "Topped."  This  rule  is  promulgated 
under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  November  1, 1985. 
FOR  FUflTMER  INFOflMATION  CONTACT! 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTAflV  mFONMATKNl:  This 

action  has  been  reviewed  imder  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  simset  review  date 
established  for  these  regulations  is  April 
1.1990. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
constmiers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  btmien  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
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effective  for  the  1987  and  succeeding 

crop  years.  The  intended  effect  of  this 

rule  is  to:  (1)  Specify  and  restrict  the 
perils  insured  against;  (2)  modify 
procedures  for  obtaining  insurance  in 
certain  instances  of  low  production 
history;  (3)  specify  the  crop  year 
insurance  first  attaches  when  there  are 
no  acceptable  production  records;  (4) 
add  provisions  for  insurance  on  newly 
acquired  acreage;  (5)  add  stage 
guarantees;  (6)  change  the  method  of 
computing  indemnities  when  acreage, 
share  or  practice  is  underreported;  (7) 
prescribe  procedures  for  insuring  Texas 
citrus  on  an  "Actual  Production  History" 
(APH)  basis;  (8)  remove  the  Premium 
Adjustment  Table  and  provide  for 
cancellation  for  not  furnishing  records; 
and  (9)  add  defmitions  of  "Loss  ratio," 
"Cyclone".  "Freeze",  "Frost",  "Hedged," 
and  "Topped."  This  rule  is  promulgated 
under  the  authority  of  the  Federal  Crop 
Insurance  Act,  as  amended. 
CFFECnvE  date:  November  1, 1985. 
FOR  FUtrrMER  INRMMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUFPLEMCNTAflV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1990. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 


which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
Texas  Citrus  policy  are: 

1.  Section  1 — Adverse  weather 
conditions  were  removed  fit>m  the 
policy  as  a  cause  of  loss  because  it  is 
impossible  to  differentiate  between 
uninsurable  and  insurable  causes  of  loss 
in  cases  such  as  limb  rub  damage  to  the 
fruit  and  other  causes.  Such  damage 
could  be  caused  by  adverse  weather 
conditions,  normal  growing  conditions, 
or  grove  management  practices.  In  order 
to  insure  that  proper  loss  determinations 
can  be  made,  the  perils  insured  against 
are  named  in  the  policy. 

2.  Section  2 — Clarify  procedures  for 
an  insurance  offer  at  a  given  production 
guarantee,  after  inspection,  on 
production  potential  of  less  than  3  tons 
per  acre.  This  change  will  allow  us  to 
offer  insurance  to  the  grower  to  insure 
the  production  potential  after  a  crop 
year  in  which  substantial  damage 
occurs.  Require  inspection  and  a  written 
agreement  to  insure  a  unit  with  no 
production  records  or  a  newly  acquired 
acreage. 

3.  Section  4 — ^Provide  stage  guarantees 
to  limit  the  liability  during  a  period 
when  insurance  attaches  on  two  crop 
years  at  the  same  time. 

4.  Section  5 — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  wUl  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

5.  Section  9 — When  acres  are 
underreported,  the  production  ft-om  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
complexity  of  calculations. 

6.  Section  15 — Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 


furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
mandatory  APH.  Clarify  when  insurance 
attaches. 

7.  Section  77— Add  definitions  for 
"Cyclone",  "Freeze".  "Frost".  "Hedged". 
"Loss  ratio",  and  'Topped"  for  further 
clarification. 

On  Friday.  August  9, 1985.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Reguter  at  50 
FR  32218.  revising  and  reissuing  the 
Texas  Citrus  Crop  Insurance 
Regulations  (7  CFR  Part  413).  effective 
for  the  1987  crop  year.  The  public  was 
given  30  days  in  which  to  submit 
comments  on  the  proposed  rule. 

Two  comments  were  received  which 
contend  that  FCIC's  definition  of 
"cyclone"  fails  to  provide  adequate 
protection  to  citrus  growers  for  damage 
sustained  by  winds  having  a  velocity  of 
less  than  hurricane  force  (75  mph) 
winds.  The  commentators  suggested  that 
a  definition  be  provided  which  would 
allow  for  severe  winds  of  less  than 
hurricane  force,  but  which  are 
sufficienUy  strong  enough  to  damage 
citrus  trees  and  fruit.  The  suggestions 
cited  wind  speeds  of  39  mph  and  58 
mph. 

FCIC  considered  this  suggestion  and 
agreed  to  establish  a  minimum 
sustained  wind  speed  in  excess  of  58 
mph. 

The  identification  <rf  the  cyclone  by 
the  U.S.  Weather  Service  is  key  to  the 
nature  and  strength  of  the  wind.  FCIC 
has  modified  its  definition  to  read 
"Cyclone"  means  a  severe  storm, 
identified  by  the  U.S.  Weather  Bureau, 
which  has  sustained  (or  gusting)  winds 
in  excess  of  58  mph. 

On  September  4-5, 1985,  the  Board  of 
Directors,  FCIC  held  informal  meetings 
in  Hearing  Room  B.  Interstate 
Commerce  Commission  Building. 
Washington.  D.C..  for  the  purpose  of 
receiving  comments  from  interested 
parties  on  the  Actual  Production  History 
(APH)  method  of  insurance  and  on  the 
determination  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  No  comments  were  received  in 
direct  response  to  the  proposed  rule. 
However,  those  concepts  were  included 
in  the  proposed  rule. 

The  APH  concept  of  yield  guarantees 
establishes  a  direct  relationship 
between  proven  production  capability  of 
the  individual  insured  producer,  and  the 
insurance  guarantee,  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
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producticMi  as  a  condition  of  continued 
insurability.  The  determination  to 
eliminate  applicable  unij  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable 'crop  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  jhose  contained 
in  the  crop  insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  pnvate  insurance 
industry,  one  member  ofiCkingress. 
fifteen  insurance  agents.;  four 
representatives  of  special  interest 
groups,  and  five  farmers] 

The  comments  generally  opposed:  (1) 
The  proposed  requirem^t  that  insureds 
furnish  annual  records  of  insured 
production  as  a  conditiofi  of  continued 
insurability  under  the  A^H  program  for 
the  establishment  of  yiefi  guarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition!  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  ta  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  mai^etability  of 
crop  insurance  by  makiiig  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
cxurent  contract  holders  if  the  proposed 
regulations  became  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  iasiirance 
eligibility  included:  (1]  Many  fanners 
would  not  be  willing  to  timish  records 
establishing  annual  proc  uction  unless 
they  have  a  loss  and  a  p  itential 
indemnity;  (2)  an  econor  lie  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellaticti;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome, 
complex,  and  more  diffi^t  to 
administer  than  an  area  {coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  pla$  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  volunrarily  furnish 
records.  Most  comment^  supported  the 
APH  concept  as  a  mean^  of  making  an 
equitable  insurance  offet'  to  the  better 
producers  of  an  area;  holwever,  many  of 
the  same  group  requestad  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  seviere  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommeyided  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  co\  erage 
guarantees. 

The  comments  receive  d  were  fully 
considered  in  the  cours^  of  arriving  at 
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the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  further  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
pn)ducing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
or  marketing  season  is  rejected. 

The  need  to  have  such  records  of 
production  for  other  business  purposes, 
including  for  share  rent  settlement 
purposes,  for  financial  statements  in  the 
event  of  the  use  of  borrowed  funds  for 
o^^erations.  and  for  the  submission  of 
income  tax  returns,  combined  with  the 
need  of  such  records  for  farm 
management  purposes,  make  such 
records  readily  available  for  most 
producers.  The  Texas  citrus  program  is 
a  "guaranteed  yield  concept"  (GYC) 
program  which  requires  submission  of 
production  records.  This  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  are  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  yield  guarantee  by 
furnishing  production  records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 


past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
jrassible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  ar^ 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC,  in  response  to  requests  fit>m  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  an  GYC-APH  principle  of 
insurance.  . 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  a  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  mariceting  period 
is  generally  much  shorter  and  it  is 
relatively  easier  for  producers  to  obtain 
sufficient  records  of  production  in  time 
to  be  used  in  the  determination  of  the 
next  succeeding  crop  insurance 
guarantee.  Further,  many  of  the  GYC- 
APH  crops  are  produced  on  perennials 
and  the  yields  of  such  crops  tend  to  vary 
by  the  age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed 
change  included:  (1)  Separate  insurance 
units  for  widely  dispersed  tracts  of 
farmland,  differing  topography  or  soil 
types,  and  differing  cultural  or  farm 
management  practices  are  necessary  to 
maintain  or  build  participation  levels; 
(2)  spot  causes  of  loss  like  hail  and  flood 
generally  damage  only  a  relatively  small 
portion  of  the  total  planted  acreage  of 
most  farms,  thus  the  more  units  allowed, 
the  greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 
among  producers;  (4]  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 


acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  fiuther 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1, 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 
— Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible  cost 

per  acre. 
— ^Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— ^Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  Standard  insurance  policy 
language  defines  "unit"  as: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  county  on  the  date 
of  planting  for  the  crop  year: 

(1)  In  which  you  have  a  100  percent 
share;  or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  ft-aud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
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acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FQC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  further 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1, 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 
— Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible  cost 

per  acre. 
— ^Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  Standard  insurance  policy 
language  defines  "unit"  as: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  county  on  the  date 
of  planting  for  the  crop  year. 

(1)  In  which  you  have  a  100  percent 
share;  or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 


loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term. 

The  Board  has  chosen  a  course  of 
action  to  reduce  adverse  selection, 
lessen  the  potential  for  fraud  and  abuse, 
and  improve  the  equitability  of  the 
insurance  offer  between  options  and 
areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live. 

Crop  insurance  as  a  device  to  offer 
disaster  assistance  to  farmers  is  much 
preferred  to  the  alternative  programs 
offered  in  the  past  in  terms  of 
equitability  and  cost  to  the  public. 
Further,  higher  levels  of  participation 
tend  to  remove  adverse  selection  which 
continues  to  be  a  problem  of  program 
administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 
The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 


These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

Changes  in  the  Texas  Citrus  Crop 
Insurance  Policy  must  be  on  file  in  the 
service  office  for  the  county  by  October 
31, 1985.  Therefore,  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days  from  the  date  of  publication  in 
the  Federal  Register.  With  exception  of 
minor  changes  in  language  and  format 
the  proposed  rule  amended  as  outlined 
above,  is  hereby  adopted. 

List  of  Subjects  in  7  CFR  Part  413 

Crop  insurance,  Texas  citrus. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Texas 
Citrus  Crop  Insurance  Regulations  (7 
CFR  Part  413).  effective  for  the  1987  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  413— TEXAS  CITRUS 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1967  and 
Succeeding  Crop  Years 

413.1  Availability  of  Texas  citrus  crop 
insurance. 

413.2  Premium  rates  and  amounts  of 
insurance. 

413.3  OMB  control  numbers. 

413.4  Creditors. 

413.5  Good  faith  reliance  on 
misrepresentation. 

413.6  The  contract. 

413.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  75-430.  52 

Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516] 

Subpart— Regulations  for  the  1987  and 
Succeeding  Crop  Years 

§413.1    Availability  of  Texas  citrus  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  citrus  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
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§  41U    Prwniuni  rataajand  amounta  of 
Inauranca* 

(a)  The  Manager  sh  ill  establish 
premium  rates  and  an  ounts  of  insurance 
for  citrus  which  will  b  e  included  in  the 
actuarial  table  on  file 
service  offices  for  the  county  and  which 
may  be  changed  from  jyear  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  th^  applicant  will 
elect  an  amount  of  insurance  per  acre 
ht)m  among  those  amounts  contained  in 
the  actuarial  table  forithe  crop  year. 


)riUie  crof 
n^moaca* 


§413.3 

The  OMB  control  numbers 
contained  in  Subpart 
7CFR. 


are 
i  of  Part  400,  Title 


{413.4    CradNora. 

An  interest  of  a  per4on  in  an  insiu^ 
crop  existing  by  virtuQ  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  ihall  not  entide  the 
holder  of  the  interest  |o  any  benefit 
under  the  contract. 


§413.5    GoodfaNh 


raa^nca 


on 


Notwithstanding  anv  other  provision 
of  the  Texas  Citrus  insurance  contract, 
whenever  (a)  An  insi^d  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  ai^  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiiuns;  or  (2)  has  suffered 
a  loss  to  a  crop  whichlis  not  insttfed  or 
for  which  the  insured  |s  not  entitled  to 
an  indemnity  becausei  of  failure  to 
comply  with  the  term^  of  the  insurance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  te  have  been 
complied  with  or  waited;  and  (b]  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000,  finds  that:  (1)  An  agent  or 
employee  of  the  Corpiiration  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice;  (2]  said  ipsur^  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 
to  deny  such  insured'!  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insure  d  shall  be  granted 
relief  the  same  as  if  ol  herwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writinj :. 

§413.6    Tha  contract 
The  insurance  contract  shall  become 


JMI 


effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  citrus  corp  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  413.7    Tha  BppMratlon  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  citrus  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  On  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  applidation.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  Ble  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions-should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
citrus  insurance  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  application. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Texas 
Citrus  Crop  Insurance  Policy  for  the  1987 
and  succeeding  crop  years  are  as 
follows: 


DEPARTMENT  OF  AGRICULTURE 
Fedaral  Crop  Insurance  Corporation 

Texas  Citrus  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Freeze: 

(2)  Frost; 

(3)  Excess  moisture; 

(4)  Hail: 

(5)  Fire: 

(6)  Tornado: 

(7)  Cyclone: 

(8)  Wildlife: 

(9)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches;  or 

(8)  Direct  Mediterranean  Fruit  Fly  damage: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(9). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or  tree 
pruning  debris  has  not  been  removed  from 
the  grove: 

(2)  The  neglect  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees: 

(3)  The  failure  to  follow  recognized  good 
citrus  grove  practices: 

(4)  The  impoundment  of  water  by  any 
governmental,  public,  or  private  dam  or 
reservior  project: 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(6)  The  failure  to  carry  out  a  good  citrus 
irrigation  practice;  or 

(7)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  any  of  the 
following  citrus  types  which  are  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table  which  you  elect: 

Type  I — Early  and  midseason  oranges; 

Type  11 — Late  oranges  (including  Temples): 

Type  III — Grapefruit  except  the  Star  Ruby 
and  Ruby  Red  varieties; 

Type  IV — Star  Ruby  variety  of  grapefruit 
or 

Type  V — Ruby  Red  variety  of  grapefruit. 

b.  The  acreage  insured  for  each  crop  year 
will  be  that  acreage  of  citrus  located  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us.  whichever  we  elect. 


c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage:     . 

(1)  Which  is  not  irrigated: 

(2)  Which  has  not  produced  an  average  of  3 
tons  of  oranges  or  grapefruit  per  acre  the 
previous  year  unless  the  acreage  is  inspected 
by  us  and  we  agree,  in  writing,  to  the  amount 
of  insurance  coverage;  or 

(3)  If  the  practices  carried  out  are  nof  in 
accordance  with  the  practices  for  which  the 
premium  rates  have  been  established. 

e.  Insurance  will  not  attach  until  any 
acreage  has  been  inspected  and  accepted  by 
us: 

(1)  For  the  crop  year  the  application  is 
filed: 

(2)  Acquired  for  the  crop  year;  or 

(3)  Without  acceptable  production  records. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit     ' 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  number  of 
trees,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  citrus  in  the  county  in 
which  you  have  a  share  : 

b.  The  practice; 

c.  Your  share  on  the  date  insurance 
attaches: 

d.  The  number  of  bearing  trees:  and 

e.  The  number  of  trees  topped,  hedged,  or 
pruned. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  citrus  grown  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  June  30.  All  indemnities 
may  be  determined  on  the  basis  of 
information  you  submit  on  this  report.  If  you 
do  not  submit  this  report  by  June  30.  we  may 
elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
UabiUty  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantee  contained  in 
the  actuarial  table  is  the  second  stage 
guarantee.  The  first  stage  guarantee  is  25 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  stage  applies  from  the  date 
insurance  attaches  until  April  1  of  the 
following  calendar  year  of  normal  bloom 
(Our  liability  will  be  limited  to  the  first  stage 
guarantee  if  the  fruit  was  damaged  during 
this  period  to  the  extent  that  growers  in  the 
area  generally  would  not  further  care  for  the 
crop):  and 

(2)  Second  stage  applies  from  April  1  of  the 
calendar  year  of  normal  bloom  through  the 
end  of  the  insurance  period. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
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c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated; 

(2)  Which  has  not  produced  an  average  of  3 
tons  of  oranges  or  grapefruit  per  acre  the 
previous  year  unless  the  acreage  is  inspected 
by  us  and  we  agree,  in  writing,  to  the  amount 
of  insurance  coverage:  or 

(3)  If  the  practices  carried  out  are  nof  in 
accordance  with  the  practices  for  which  the 
premium  rates  have  been  established. 

e.  Insurance  wall  not  attach  until  any 
acreage  has  been  inspected  and  accepted  by 
us: 

(1)  For  the  crop  year  the  application  is 
filed; 

(2)  Acquired  for  the  crop  yean  or 

(3)  Without  acceptable  production  records. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  number  of 
trees,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  citrus  in  the  county  in 
which  you  have  a  share  : 

b.  The  practice: 

c.  Your  share  on  the  date  insurance 
attaches; 

d.  The  number  of  bearing  trees;  and 

e.  The  number  of  trees  topped,  hedged,  or 
pruned. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  citrus  grown  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  June  30.  All  indemnities 
may  be  determined  on  the  basis  of 
information  you  submit  on  this  report.  If  you 
do  not  submit  this  report  by  June  30,  we  may 
elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
Lability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantee  contained  in 
the  actuarial  table  is  the  second  stage 
guarantee.  The  first  stage  guarantee  is  25 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  stage  applies  from  the  date 
insurance  attaches  until  April  1  of  the 
following  calendar  year  of  normal  bloom 
(Our  liability  will  be  limited  to  the  first  stage 
guarantee  if  the  fruit  was  damaged  during 
this  period  to  the  extent  that  growers  in  the 
area  generally  would  not  further  care  for  the 
crop):  and 

(2)  Second  stage  applies  from  April  1  of  the 
calendar  year  of  normal  bloom  through  the 
end  of  the  insurance  period. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 


amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi«)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  on  December  1  prior 
to  the  calendar  year  of  normal  bloom,  except 
that: 

(1)  For  the  crop  year  following  a  crop  year 
in  which  substantial  damage  occurred, 
insurance  will  not  attach  until  the  acreage  is 
inspected  and  accepted  by  us  and  you  agree, 
in  writing,  to  the  production  guarantee 
determined  for  that  crop  year 

(2)  For  the  initial  crop  year,  if  we  accept 
your  application  for  citrus  insurance  after 
December  1,  insurance  will  attach  on  the 
twentieth  day  after  you  sign  the  application; 
and 

(3)  If  additional  acreage  is  acquired  after 
the  acreage  reporting  date,  insurance  will  not 
attach  until  the  acreage  is  inspected  and 
accepted  by  us. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  citrus; 

(2)  Harvest: 

(3)  Final  adjustment  of  a  loss;  or 

(4)  May  31  of  the  calendar  year  following 
the  normal  year  of  bloom. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice 
promptly: 

(a)  After  insured  damage  to  the  citrus 
becomes  apparent,  giving  the  dates  and 
causes  of  such  damage;  or 

(b)  If  you  decide  not  to  further  care  for  or 
harvest  any  part  of  the  citrus  on  the  unit. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  If  harvest 
will  begin  after  the  end  of  the  insurance 
period,  notice  must  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period  (see  section  7b(4)). 

b.  You  must  obtain  written  consent  bom  us 
before  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  roust 
be  submitted  to  us  on  our  form  not  later  than 
80  days  after  the  earliest  of: 

(1]  Total  destruction  of  the  citrus  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period  (see  section  7b(4)). 


b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  toUl 
production  of  citrus  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
uriit  will  be  computed  on  the  information 
reported  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Any  citrus  production  which  is  not 
marketed  as  fresh  fruit  and  due  to  insurable 
causes  does  not  contain  120  or  more  gallons 
of  juice  per  ton.  will  be  adjusted  by: 

(a)  Dividing  the  gallons  of  juice  per  ton 
obtained  from  the  damaged  citrus  by  120;  and 

(b)  Multiplying  the  result  by  the  number  of 
tons  of  such  citrus.  If  individual  records  of 
juice  content  are  not  available,  an  average 
juice  content  will  be  used. 

(2)  Where  the  actuarial  table  provides  for 
and  you  elect  the  fresh  fruit  option,  citrus 
production  which  is  not  markeUble  as  fresh 
fruit  due  to  insurable  causes  will  be  adjusted 
by: 

(a)  Dividing  the  value  per  ton  of  the 
damaged  citrus  by  the  price  of  undamaged 
citrus;  and 

(b)  Multiplying  the  results  by  the  number  of 
tons  of  such  citrus.  The  applicable  price  for 
undamaged  citrus  will  be  the  local  market 
price  the  week  before  damage  occurred,  or 
the  contract  price  if  the  contract  was  entered 
into  between  the  producer  and  buyer  before  ■ 
damage  occurred. 

(3)  Any  production  will  be  considered 
marketed  or  marketable  as  fresh  fruit  unless 
due  to  insurable  causes,  such  production  was 
not  marketed  as  fresh  fruit. 

(4)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  may  elect  to  determine  such  disposition 
and  the  amount  of  such  production  to  be 
counted  for  the  unit. 

(5)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  will  be  considered 
lost  if  the  damage  was  due  to  an  insared 
cause. 

(6)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production,  and  potential 
production  lost  due  to  uninsured  causes  and 
failure  to  follow  recognized  good  citrus  grove 
practices;  and 
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(b)  Not  less  than  the  guai  antee  for  any 
acreage  which  is  abandonad.  damaged  solely 
by  an  uninsured  cause  or  ctestroyed  by  you 
without  our  consent.  I 

(7)  Any  appraisal  we  ha^e  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  the  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of  the 
insured  citrus  type  becomes  general  in  the 
county  and  reappraised  by  us; 

(b)  Harvested:  or 

(c)  Further  damaged  by  t 
and  reappraised  by  us. 

(8)  The  amount  of  produdtion  of  any 
unharvested  citrus  may  be  I 
basis  of  field  appraisals  co|iducted  after  the 
end  of  the  insurance  period. 

(9)  If  you  elect  to  excludd  hail  and  fire  as 
insured  causes  of  loss  and  ihe  citrus  is 
damaged  by  hail  or  fire,  apiiraisals  will  be 
made  in  accordance  with  Fbrm  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
Stales  District  Court  under  the  provisions  of  7 
U.S.C  150e(c).  You  must  brfng  suit  within  12 
months  of  the  date  notice  ajf  denial  is 
received  by  you. 

h.  We  have  a  policy  for  inying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  Hrial  judgment 
against  us.  We  will,  in  no  i$slance.  be  liable 
for  the  payment  of  damage4.  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  ipprove  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  comput  >d  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  ai  id  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reas(tn  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  oth^r  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretai  y  of  the  Treasury 
under  Section  12  of  the  Coi  tract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Federal  Register  semiannui  illy  on  or  about 
January  1  and  July  1.  The  iiiterest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretar  f  of  the  Treasury. 

i.  If  you  die,  disappear,  o  -  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  ar  d  such  entity  is 
dissolved  after  the  date  ins  urance  attaches 
for  any  crop  year,  any  inde  mnity  %vill  be  paid 
to  the  persons  determined  o  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  ii  isurance.  fire 
damage  occurs  during  Ihe  insurance  period, 
and  you  have  not  elected  ti  >  exclude  fire 
insurance  from  this  policy, 
for  loss  due  to  fire  only  for  I 
amount: 

(1)  Of  indemnity  delermi  led  pursuant  to 
this  contract  without  regar  1  to  any  other 
insurance;  or 

(2)  By  which  the  loss  fro  n  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  »  iction.  the  amount 
of  loss  from  fire  will  be  th«  difference 
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we  will  be  liable 
the  smaller  of  the 


between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  uoder  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  lose  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  grove. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale,  or  other  disposition  of  all 
citrus  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assigrmient  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  grove  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  the  Corporation  satisfactory 
production  records  for  the  prior  crop  year  or 
the  contract  will  be  cancelled  for  the  next 
crop  yean  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire. 


flood  or  other  natural  disaster,  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on/or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due  if  deducted  fivm; 

(1)  An  indemnity  will  be  the  date  you  sign 
the  claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  November  30  prior  to  the  date  insurance 
attaches. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 

Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  proceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purptoses^of  Texas  citrus  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  citrus  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  will  be  designated  by  the  calendar 


year  following  the  year  in  which  the  bloom  i 
normally  set. 

e.  "Cyclone"  means  only  a  large-scale, 
atmospheric  wind-and-pressue  system 
characterized  by  low  pressure  at  its  center 
and  counterclockwise  circular  wind  motion 
which  has  been  named  by  the  United  States 
Weather  Bureau  and  which  has  sustained 
winds  in  excess  of  58  miles  per  hour  at  the 
nearest  U.S.  Weather  Service  reporting 
Station  to  the  crop  damage  at  the  time  of  the 
crop  damage. 

f.  "Direct  Mediterranean  Fruit  Fly  damage 
means  the  actual  physical  damage  to  the 
citrus  on  the  unit  causes  such  citrus  to  be 
unmarketable  and  will  not  include 
unmarketability  of  such  citrus  as  a  direct 
result  of  a  quarantine,  boycott,  or  refusal  to 
accept  the  citrus  by  any  entity  without  regar 
to  actual  physical  damage  to  such  citrus. 

g.  "Freeze"  means  the  condition  that  exist 
when  air  temperatures  over  a  widespread 
area  remain  at  or  below  32  degrees 
Fahrenheit. 

h.  "Frost"  means  the  condition  that  exists 
when  the  air  temperature  around  the  plant 
falls  to  32  degrees  Fahrenheit  or  below. 

i.  "Harvest"  means  the  severance  of  matui 
citrus  from  the  tree  either  by  pulling,  picking 
or  by  mechanical  or  chemical  means,  or 
picking  up  the  marketable  fruit  from  the 
ground. 

j.  "Hedged"  means  to  cut  back  the  side 
branches  for  better  or  more  fruitful  growth. 

k.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

I.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

m.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium.  . 

n.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  oi 
designated  by  us. 

p.  "Tenant"  means  a  person-who  rents  lam 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

q.  'Topped"  means  to  cut  back  the  upper 
branches  for  better  or  more  fruitful  growth. 

r.  "Unit"  means  all  insurable  acreage  in  th< 
county  of  any  one  of  the  citrus  types  referred 
to  in  section  2  of  this  policy,  located  on 
contiguous  land  on  the  date  insurance 
attaches  for  the  crop  yean 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  will  be 
considered  as  owned  by  the  lessee. 

Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office.  Units 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
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year  following  the  year  in  which  the  bloom  is 
normally  set. 

e.  "Cyclone"  means  only  a  large-scale, 
atmospheric  wind-and-pressue  system 
characterized  by  low  pressure  at  its  center 
and  counterclockwise  circular  wind  motion 
which  has  been  named  by  the  United  States 
Weather  Bureau  and  which  has  sustained 
winds  in  excess  of  58  miles  per  hour  at  the 
nearest  U.S.  Weather  Service  reporting 
station  to  the  crop  damage  at  the  time  of  the 
crop  damage. 

f.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  damage  to  the 
citrus  on  the  unit  causes  such  citrus  to  be 
unmarketable  and  will  not  include 
unmarketability  of  such  citrus  as  a  direct 
result  of  a  quarantine,  boycott,  or  refusal  to 
accept  the  citrus  by  any  entity  without  regard 
to  actual  physical  damage  to  such  citrus. 

g.  "Freeze"  means  the  condition  that  exists 
when  air  temperatures  over  a  widespread 
area  remain  at  or  below  32  degrees 
Fahrenheit. 

h.  "Frost"  means  the  condition  that  exists 
when  the  air  temperature  around  the  plant 
falls  to  32  degrees  Fahrenheit  or  below. 

i.  "Harvest"  means  the  severance  of  mature 
citrus  from  the  tree  either  by  pulling,  picking, 
or  by  mechanical  or  chemical  means,  or 
picking  up  the  marketable  fruit  from  the 
ground. 

j.  "Hedged"  means  to  cut  back  the  side 
branches  for  better  or  more  fruitful  growth. 

k.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

1.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

m.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium.  . 

n.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

p.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

q.  'Topped"  means  to  cut  back  the  upper 
branches  for  better  or  more  fruitful  growth. 

r.  "Unit"  means  all  insurable  acreage  in  the 
county  of  any  one  of  the  citrus  types  referred 
to  in  section  2  of  this  policy,  located  on 
contiguous  land  on  the  date  insurance 
attaches  for  the  crop  year 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  will  be 
considered  as  owned  by  the  lessee. 

Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office.  Units 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 


consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determination,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C.  on  October  22, 
1985. 

Edwards  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  85-25720  Filed  10-28-85;  8:45  amj 
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7  CFR  Part  439 
[Docket  No.  2730S] 

Almond  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Almond  Crop  Insurance 
Regulations  (7  CFR  Part  439),  effective 
for  the  1986  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Add  as  a  cause  of  loss  the  unavoidable 
failtu%  of  irrigation  water  supply  after 
insurance  attaches;  (2)  change  to  a 
mandatory  "Actual  Production  History" 
(APH)  basis  by  removing  the  Premiimi 
Adjustment  Table  and  providing  for 
cancellation  for  not  furnishing  records; 
(3)  change  the  method  of  computing 
indemnities  when  acreage,  share,  or 
practice  is  underreported;  (4)  change  the 
cancellation  and  termination  dates;  (5) 
add  a  defmition  of  "Loss  ratio"  and  (6) 
amend  the  definition  for  "Total  meat 
pounds".  This  rule  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insiu-ance  Act,  as  amended. 
EFFECTIVE  DATE:  November;  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  leview  date 
established  for  these  regulations  is  May 
1. 1990. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  and  certifies  that  this 
action  (1)  is  not  major  rule  as  defined  by 
Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  October  31, 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
almond  policy  are: 

1.  Section  l.a.(7)-^Add  the  failure  of 
the  irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  in  Section  2.d.(l). 

2.  Section  5. — ^Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
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(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  tvith  good 
loss  experience  who  are  liow  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  jthe  1990  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier.         | 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  ^d  for 
premiiun  computation  when  insurance 
has  not  been  continuous.  Deletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

3.  Section  9.d. — When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  Will  reduce  the 
indemnities  when  acres  ate 
underreported  and  wrill  reduce  the 
complexity  of  calculations. 

4.  Section  IS.c. — Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  caacellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  td  the 
cancellation  date,  that  reoirds  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  Thisi  clause  is 
required  by  the  change  to  knandatory 
APR  I 

5.  Section  15e. — Change  the 
cancellation  and  termination  dates  to 
December  31.  This  change  is  made  to 
coincide  with  the  sales  closing  date. 

&  Section  17.m.— Redef|ie  Total 
meat  pounds." 

7.  Section  17.i. — Add  a 
the  term  "Loss  Ratio"  to 
Sections. 

Qn  Friday,  August  9,  l! 
published  a  notice  of  pro[ 
rulemaking  in  the  Federal 
FR  32223.  to  revise  and  reissue  the 
Almond  Crop  Insurance  Regulations  (7 
CFR  Part  439).  effective  fot  the  1986  and 
succeeding  crop  years.  Th^  public  was 
given  30  days  in  which  to  >ubmit  written 
comments  on  the  proposed  rule.  No 
comments  were  received  in  direct 
response  to  this  proposed  rule. 
However,  on  September  4^5. 1985.  the 
Board  of  Directors.  FCIC  held  informal 
meetings  in  Hearing  Roomj  B,  Interstate 
Commerce  Commission  Biiilding, 
Washington,  DC,  for  the  ptrpose  of 
rteeiving  comments  from  fiterested 
parties  on  the  Actual  Prodiiction  History 
(APH)  method  of  insiu^nce  and  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  gui(  lelines  from 
policies.  Those  concepts  w  ere  included 
in  the  proposed  rule. 

The  APH  concept  of  yie^d  guarantees 
establishes  a  direct  relatiotiship 
between  proven  production  capability  of 
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the  individual  insured  producer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to . 
submit  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability.  The  determination  to 
eliminate  applicable  unit  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable  crop  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  those  contained 
in  the  crop  insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Congress, 
fifteen  insurance  agents,  four 
representatives  of  special  interest 
groups,  and  five  farmers. 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurability  under  the  APH  program  for 
the  establishment  of  yield  guarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  which  would 
delete  the  guidelines  filed  at  county 
service  offices. 

Those  in  opposition  to  the  proposed 
regulations  generally  argued  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancellation  by 
current  contract  holders  if  the  proposed 
regulations  became  effective. 

Argument  against  the  proposed 
requirement  for  records  submission  as  a 
condition  of  continued  insurance 
eligibility  included:  (1)  Many  fanners 
would  not  be  willing  to  furnish  records 
establishing  annual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  group  requested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 


equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  t^an 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  lin^dng  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  further  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 

The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furnishing  annual  records 
of  production  after  the  close  of  harvest 
or  marketing  season  is  rejected.  The 
need  to  have  such  records  of  production 
for  other  business  purposes,  including 
for  share  rent  settlement  purposes,  for 
financial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
returns,  combined  with  the  need  of  such 
records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  almond  program  is 
a  "guaranteed  yield  concept"  (GYC) 
program  which  requires  submission  of 
production  records.  This  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  are  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  yield  guarantee  by 
furnishing  production  records. 

U  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
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lower  than  otherwise  obtainable  yielc 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured 
relation  to  his  proven  capability.  Whii 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations 
is  the  best  indicator  which  can  be 
-measured  objectively. 

The  FCIC  would  be  violating  its  put 
trust  if  it  were  not  to  use  the  best  syst 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations 
Considering  the  administrative  changi 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  AF 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  a 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC,  in  response  to  requests  from  ( 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burd 
of  keeping  the  required  records  and  ta 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  cropm  which  a 
not  under  an  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  bas 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  a  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  i 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  perio 
is  generally  much  shorter  and  it  is  easi 
for  producers  to  obtain  sufficient 
records  of  production  in  time  to  be  use 
in  the  determination  of  the  next 
succeeding  crop  insurance  guarantee. 
Further,  many  of  the  GYC-APH<xop8' 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  th 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  whi( 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed  uni 
division  change  included:  (1)  Separate 
insurance  imits  for  widely  dispersed 
tracts  of  farmland,  differing  topograph; 
or  soil  types,  and.  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  portion 
of  the  tptal  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)  the 
proposed  unit  structiu*e  would  result  in 
discrimination  or  unfair  treatment 
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lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
-measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufficient  basis  for 
reversal  of  previous  proposed 
regulations. 

FCIC,  in  response  to  requests  from  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  These  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  an  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  a  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is  easier 
for  producers  to  obtain  sufficient 
records  of  production  in  time  to  be  used 
in  the  determination  of  the  next 
succeeding  crop  insurance  guarantee. 
Further,  many  of  the  GYC-APH-crops 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  the 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  necessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed  unit 
division  change  included:  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topography 
or  soil  types,  emd.  differing  cultural  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  portion 
of  the  tptal  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)  the 
proposed  unit  structure  would  result  in 
discrimination  or  unfair  treatment 


among  producers;  (4)  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  further 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1. 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultiu-al 
commodities  a  program  of  insurance 
with  an  insurance  unit  structiu^  which: 
— ^Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible  cost 

per  acre. 
— ^Minimizes  the  potential  for  fraud  and 

abuse. 
— Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— ^Niinimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

definition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  definition  issue  on  several 
occasions  over  the  past  three  years. 

The  current  standard  insurance  ]X)licy 
language  defines  "unit"  as: 

"Unit"  means  all  insurable  acreage  of 
(name  of  crop)  in  the  county  on  the  date 
of  planting  for  the  crop  yean 

(1)  In  which  you  have  a  100  percent 
share;  or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed 
commodity  payment  or  any 
consideration  other  than  a  share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  This  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  a  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 


potential  for  fraud  and  abuse,  the  ligher 
the  costs  of  administration,  and  tht 
larger  the  likelihood  of  legitimate  less. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  and  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  a  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  pubhc.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past  Most  of  the 
comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1. 1986. 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timefi^me  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 
The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
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division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concebis 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  upon  participation 
rates. 

Therefore,  with  the  exception  of  minor 
changes  in  language  and  format  the 
proposed  rule,  amended  as  outlined 
above,  is  hereby  adopted  as>  a  final  rule. 

List  of  Subiacts  in  7  CFR  Pai  1 4S9 

Crop  insurance.  Almonds. 

Final  rule 

According,  pursuant  to  lie  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  Iwl  et  seq.'S, 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Almond 
Crop  Insurance  Regulations  (7  CFR  Part 
439).  effective  for  the  1986  aid 
succeeding  crop  years,  to  ref  d  as 
foUows: 


PART  439— ALMOND  CHOI 
INSURANCE  REGULATK)N$ 


forttwi«Mand 


CropYi 


Sec 

439.1  Availability  of  almond  ciop  insurance. 

439.2  Premium  rates,  productiqn  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

439.3  OMB  control  numbers. 

439.4  Creditors. 
4393    Good  faith  reliance  on 

misrepresentation. 

439.6  The  contract 

439.7  The  application  and  pob  :y. 
Anikarity:  Sees.  506,  516,  Pub.  L  75-t3a  52 

Sut.  73.  77,  as  amended  (7  U.S.(  L 1506. 1516). 

9  439.1    AvataMMy  of  AknoM  crop 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  almonds  in 
counties  within  the  limits  prtscribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shal)  be 
designated  by  the  Manager  <^f  the 
Corporation  from  those  appiioved  by  the 
Board  of  Directors  of  the  Corporation. 


9439.2 

i  prices  at 
wMcMndsmnWM  shaH  b*  I 

(a)  The  Manager  shall  estiblisb 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
almonds  which  will  be  inclu  led  in  the 


actuarial  table  on  file  in  the  applicable 
service  offices  for  the  coimty  and  which 
may  be  changed  from  year  to  year, 
(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

9439.3    OMB  control  numbors. 

The  OMB  control  numbers  are 
contained  in  Subpart  H  of  Part  400,  Title 
7CFR. 


9439.4 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 


9439.5    GoodtaHh 


on 


Notwithstanding  any  other  provision 
of  the  Almond  insurance  contract 
whenever,  (a)  An  insured  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  of  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums;  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indenuiity  because  of  failure  to 
comply  with  the  terms  of  the  insiu-ance 
contract  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  insurance  contract  to  have  been 
complied  with  or  waived;  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00,  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Applications  for  reUef  under 
this  section  must  be  submitted  to  the 
Corporation  in  writing. 

9  439.6    TIM  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insiuance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  almond  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 


policy  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  fit>m  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

9439.7    Tho  applicatkm  and  policy. 

(a)  Application  for  insiuance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  almond  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
coimty  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determinatTon  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an 
almond  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 

§  400.37,  §  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Almond 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Almond  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
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Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditioru 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption; 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(4). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
almond  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(4)  The  failure  to  carry  out  a  good  almond 
irrigation  practice; 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  almonds  which 
are  grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  almonds  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  almonds  at  the  time  insivance 
attaches. 

'  d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated;  or 

(2)  On  which  the  trees  have  not  reached  the 
seventh  growing  season  after  being  set  out 
unless  we  agree  in  writing  to  insure  such 
acreage. 

e.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  acreage  with  less 
than  90  percent  of  a  stand,  based  on  the 
original  planting  pattern. 
'  f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  almonds  in  the  county 
in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  almonds  grown  in 
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Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption; 

(6)  Direct  Mediterranean  Fruit  Fly  damage; 
or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(4). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recognized  good 
almond  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(4)  The  failure  to  carry  out  a  good  almond 
irrigation  practice; 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  almonds  which 
are  grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  almonds  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  almonds  at  the  time  insivance 
attaches. 

'  d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated;  or 

(2)  On  which  the  trees  have  not  reached  the 
seventh  growing  season  after  being  set  out 
unless  we  agree  in  writing  to  insure  such 
acreage. 

e.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  acreage  with  less 
than  90  percent  of  a  stand,  based  on  the 
original  planting  pattern. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  almonds  in  the  county 
in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  almonds  grown  in 


the  cotmty.  This  report  must  be  submitted 
annually  on  or  before  December  31.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  covereige  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  application  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Aimual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  bilUng  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1984 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  almond  policy  in  effect 
for  the  1965  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1990  crop  year, 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  policy  in 
effect  for  the  1985  crop  year 

(4)  Once  the  loss  ratio  exceeds.  80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deduction  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  year  on 
December  11  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  almonds; 

b.  Harvest  of  the  almonds; 

c.  Final  adjustment  of  a  loss;  or 

d.  November  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  almonds  on 
any  unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 


(3)  If  probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest  Immediate 
notice  must  be  given. 

(4)  In  addition  to  the  noticea  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  almonds  on  the 
unit; 

(b)  Harvest  of  the  unit  or 

(c)  November  30.       • 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  ahnonds  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  %vith  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of. 

(1)  Total  destruction  of  the  almonds  on  the 
unit 
(2]  Harvest  of  the  unit  or 
(3)  November  30. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
almonds  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  periods;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Substracting  therefrom  the  total 
production  of  almonds  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4]  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (meat  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  almond  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  marketed;  or 

(b)  Is  further  damaged  by  an  insured  cause 
and  reappraised  by  us. 
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(3)  Almonds  which  cannot  be  marketed  due 
to  insurable  causes  will  noobe  considered 
production.  { 

(4)  If  you  elect  to  excludelhail  and  fire  as 
insured  causes  of  loss  and  the  almonds  are 
damaged  by  hail  or  fire,  appraisals  wiU  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  aqd  Fire". 

f.  You  must  not  abandon  tny  acreage  to  us. 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  ill  the  United 
States  District  Court  under  #ie  provisions  of  7 
U.S.C  1508(c).  You  must  brijig  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  ofjour  approval  of 
your  claim,  or  entry  of  a  final  jud^nent 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whether  we  a>prove  or 
disapprove  such  claim.  We  ffiU.  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  (o  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  ^ign.  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  ypur  failure  to 
provide  information  or  othef  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  ^te  will  be  that 
established  by  the  Secretary!  of  the  Treasury 
under  Section  12  of  the  Contact  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  Published  in  the 
Fadaral  Ragistar  semiannualy  on  or  about 
January  1  and  July  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  tary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die.  disappear,  or  Bre  judicially 
declared  incompetent,  or  if  «ou  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  b^ficially  entitled 
thereto. 

j.  If  you  have  other  fire  ini  urance.  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  «f  e  will  be  liable 
for  loss  due  to  fire  only  for  tie  smaller  of  the 
amount:  | 

(1)  Of  indenmity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  frommre  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  oJF  this  section,  the 
amount  of  loss  from  fiie  willj  be  the  difference 
between  the  fair  market  valite  of  the 
production  on  the  unit  befor^  the  fire  and 
after  the  fire.  | 

10.  Concealment  or  fraud.  I 

We  may  void  the  contraction  all  crops 
insured  without  affecting  yojr  liabihty  for 
premiums  or  waiving  any  ridit.  including  the 
right  to  collect  any  amount  que  us  if,  at  any 
time,  you  have  concealed  or  knisrepresented 
any  material  fact  or  committ^  any  &aud 
relating  to  the  contract  Sucl^  voidance  «vill 
be  effective  as  of  the  beginni  ng  of  the  crop 
year  with  respect  to  which  s^ch  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 


If  you  transfer  any  part  of  your  share 
during  the  crap  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  U  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
almonds  produced  on  each  unit,  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

'  b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  the  Corporation,  satisfactory 
production  records  for  the  previous  crop  year 
or  the  contract  will  be  cancelled  for  the 
subsequent  crop  year  or 

(2)  Show  to  our  satisfaction  that  the 
records  are  not  available  because  of 
conditions  beyond  your  control,  such  as  fire, 
flood  or  other  natural  disaster,  (If  this 
subsection  (2)  applies,  the  Field  Actuarial 
Office  may  assign  a  yield  for  the  year  for 
which  the  records  are  unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
contract  with  you  is  not  paid  on  or  before  the 
termination  date  preceding  such  crop  year  for 
the  contract  on  which  the  amount  is  due.  The 
date  of  payment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 


e.  The  cancellation  and  termination  dates 
are  December  31. 

f.  If  you  die  or  are  judicially  declared  . 
incompentent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  U  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  offlce  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  almond  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  almond  insurance  in  the  county. 

b.  "Continguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  almonds  are  normally  harvested. 

e.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  damage  to  the 
almonds  which  causes  such  almonds  to  be 
considered  unmarketable  and  will  not 
include  unmarketability  of  such  almonds  as  a 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  the  almonds  by  any  entity  without 
regard  to  the  actual  physical  damage  to  such 
almonds. 

f.  "Harvest"  means  the  removal  of  the 
almonds  from  the  orchard. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of  idemnity 
to  premium. 
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j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estal 
trust,  or  other  legal  entity,  and  wherever  t 
applicable,  a  State,  a  political  subdivision 
a  State,  or  any  agency  thereof. 

k.  "Service  office"  means  the  office 
servicing  your  confract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you 
designated  by  us. 

1.  "Tenant"  means  a  person  who  rents  la 
from  another  person  for  a  share  of  the 
almonds  or  a  share  of  the  proceeds 
therefrom. 

m.  'Total  meat  pounds"  means  the  total 
pounds  of  good  almond  meats  (both  loosed 
whole  and  chipped  meats,  and  inshell  mea 
as  determined  by  us.  Unshelled  almonds  m 
be  converted  to  meat  pounds. 

n.  "Unit"  means  all  insurable  acreage  of 
almonds  in  the  county  which  is  located  on 
contiguous  land  on  the  date  insurance 
attaches  for  the  crop  yean 

(1)  In  which  you  have  a  100  percent  share 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basii 

Land  rented  for  cash,  a  flxed  commodity 
payment,  or  any  consideration  other  than  { 
share  in  the  almonds  on  such  land  %vill  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  1 
us  to  conform  to  applicable  guidelines  whe 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  fc 
your  spouse  or  child  or  any  member  of  you 
household  to  be  your  bona  fide  share  or  thi 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended 
affect  the  construction  or  meaning  of  any  o 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  polic] 
will  be  made  by  us.  If  you  disagree  with  ou 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  th 
notice  will  be  determined  by  the  time  of  oui 
receipt  of  the  written  notice. 

Done  in  Washington,  DC,  on  October  21, 
1985. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  85-25723  Filed  10-28-85;  8:45  am] 
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j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
almonds  or  a  share  of  the  proceeds 
therefrom. 

m.  "Total  meat  pounds"  means  the  total 
pounds  of  good  almond  meats  (both  loosed 
whole  and  chipped  meats,  and  inshell  meats) 
as  determined  by  us.  Unshelled  almonds  will 
be  converted  to  meat  pounds. 

n.  "Unit"  means  all  insurable  acreage  of 
almonds  in  the  county  which  is  located  on 
contiguous  land  on  the  date  insurance 
attaches  for  the  crop  yean 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  almonds  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations.  • 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC,  on  October  21, 
1985. 

Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  85-25723  Filed  10-28-85:  8:45  am] 
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7CFR  Part  446 
(Dockat  No.  27MS] 

Walnut  Crop  Inauranca  Regulations 

AOCNCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  revises  and 
reissues  the  Walnut  Crop  Insurance 
Regulations  (7  CFR  Part  446).  effective 
for  the  1986  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Change  to  a  mandatory  "Actual 
Production  History"  (APH)  basis  by 
removing  the  Premium  Adjustment 
Table  and  providing  for  cancellation  for 
not  furnishing  records;  (2)  change  the 
method  of  computing  indemnities  when 
acreage,  share,  or  practice  is 
imderreported;  (3)  limit  the  insured's 
share  of  an  indemnity  on  crops  sold 
before  harvest;  (4)  shorten  the  length  of 
time  an  insured  has  to  give  notice  when 
claiming  an  indemnity;  and  (5]  add  a 
definition  for  the  term  "Loss  ratio."  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
EFFECTIVE  DATE:  November  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  DC,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procediu^s  established  by  Departmental 
Regulation  No.  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  July 
1.1990. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  and  certifles  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consiuners.  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  signiBcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  FlexibiUty 


Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  46  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quaUty  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Since  policy  changes  must  be  on  file 
by  October  31. 1985.  good  cause  is 
shown  for  making  this  rule  effective  in 
less  than  30  days. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
walnut  policy  are: 

1.  Section  2. — ^Add  a  clause  to  change 
the  method  of  calculating  the  insiu^d's 
share  of  an  indemnity  on  crops  sold 
before  harvest.  This  limits  the  insured's 
indemnity  to  his  interest  in  the  crop  at 
the  time  of  loss. 

2.  Section  5. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will,  therefore, 
reflect  the  actual  production  history  of 
the  crop  on  the  unit. 

Remove  the  provisions  for  the  transfer 
of  insurance  experience  and  for 
premium  computation  when  insurance 
has  not  been  continuous.  Deletion  of  the 
Premium  Adjustment  Table  eliminates 
the  need  for  these  provisions. 

3.  Section  8. — Shorten  from  30  days  to 
10  days  the  time  an  insured  has  to  give 
notice  of  loss  when  claiming  an 
indemnity.  This  change  will  allow  FCIC 
to  determine  indemnities  in  a  more 
timely  fashion. 

4.  Section  9. — When  acres  are 
underreported.  the  production  from  all 
acres  will  be  applied  against  the  report 
acres  in  calculating  the  indemnities. 
This  change  will  reduce  the  complexity 
of  calculations. 

5.  Section  15. — Add  a  clause  to  cancel 
the  contract  if  production  history  is  not 
furnished  by  the  cancellation  date.  An 
exception  will  be  allowed  if  the  insured 
can  show,  prior  to  the  cancellation  date, 
that  records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  change  to 
mandatory  APH. 

6.  Section  17. — ^Add  a  deBnition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
section  5. 
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On  Wednesday,  August  tl.  1985.  FCIC 
published  a  notice  of  propcked 
rulemaking  in  the  Federal  Register  at  50 
FR  33744.  to  revise  and  reissue  the 
Walnut  Crop  Insiirance  Reflations  (7 
CFR  Part  446).  effective  for  the  1986  and 
succeeding  crop  years.  The  public  was 
given  30  days  in  which  to  submit  written 
comments  on  the  proposed  rule. 

No  comments  were  recei^  red  in  direct 
response  to  the  proposed  n  le.  However, 
on  September  4-5. 1985,  thej  Board  of 
Directors,  FCIC  held  infom^l  meetings 
in  Hearing  Room  B.  Interstate 
Commerce  Commission  Building. 
Washington.  DC.  for  the  purpose  of 
receiving  comments  from  irjterested 
parties  on  the  Actual  Produt:tion  History 
(APH)  method  of  insurance  iand  on  the 
proposal  to  restrict  unit  division  by 
removing  unit  division  guidelines  from 
policies.  Those  concepts  ware  included 
in  the  proposed  rule.  I 

The  APH  concept  of  yield  guarantees 
estabUshes  a  direct  relationship 
between  proven  production!  capability  of 
the  individual  insiu^d  prodicer,  and  the 
insurance  guarantee  or  the  premium 
rates.  It  requires  the  insured  producer  to 
submit  annual  records  of  insured 
production  as  a  condition  o^  continued 
insurability.  The  determination  to 
eliminate  applicable  unit  division 
guidelines  restricts  unit  division  to 
include  all  the  insurable  cn^  grown 
within  a  county  with  no  allowance  for 
further  division  beyond  thoie  contained 
in  the  crop  insurance  policies. 

Comments  on  the  proposed 
regulations  were  received  from  six 
representatives  of  the  private  insurance 
industry,  one  member  of  Co^igress. 
fifteen  insurance  agents,  four 
representatives  of  special  interest         , 
groups,  and  five  fanners,      j 

The  comments  generally  opposed:  (1) 
The  proposed  requirement  that  insureds 
furnish  annual  records  of  insured 
production  as  a  condition  of  continued 
insurabiUty  under  the  APH  program  for 
the  establishment  of  yield  giiarantees; 
and  (2)  the  proposed  change  to  the 
insurance  unit  definition  wnich  would 
delete  the  guidelines  filed  a  j  county 
service  offices.  | 

Those  in  opposition  to  the  proposed 
regulations  generally  argue^  that  they 
would  decrease  the  marketability  of 
crop  insurance  by  making  the  resulting 
insurance  offer  less  attractive  to 
potential  purchasers.  Many  predicted  a 
substantial  level  of  cancella  :ion  by 
current  contract  holders  if  tl  e  proposed 
regulations  became  effectiv(  i. 

Argument  against  the  pro|  tosed 
requirement  for  records  sub  nission  as  a 
condition  of  continued  insui  ance 
eligibiUty  included:  (1)  Man;  farmers 
would  not  be  willing  to  fum  sh  records 


establishing  aimual  production  unless 
they  have  a  loss  and  a  potential 
indemnity;  (2)  an  economic  incentive 
like  a  reduced  future  yield  guarantee  is 
preferable  to  cancellation;  and  (3)  the 
APH  system  as  a  whole  is  cumbersome, 
complex,  and  more  difficult  to 
administer  than  an  area  coverage  plan. 

Many  commentators  recommended 
that  FCIC  develop  a  plan  to  offer 
reduced  insurance  guarantees  when  a 
producer  failed  to  voluntarily  furnish 
records.  Most  comments  supported  the 
APH  concept  as  a  means  of  making  an 
equitable  insurance  offer  to  the  better 
producers  of  an  area;  however,  many  of 
the  same  grouprequested  simplification 
of  program  procedures.  Several 
comments  recommended  the 
establishment  of  a  new  method  to 
reduce  the  impact  of  severe  loss  years 
upon  yield  guarantees  for  the  future.  A 
few  comments  recommended  a  return  to 
an  area  coverage  program  as  a  means  of 
retaining  the  participation  of  those 
whose  recent  production  has  not 
equaled  former  area  coverage 
guarantees. 

The  comments  received  were  fully 
considered  in  the  course  of  arriving  at 
the  decision  modifying  the  proposed 
rule. 

The  rationale  for  the  initial  adoption 
of  the  APH  concept  was  to  correct  the 
problem  of  adverse  selection  inherent  in 
the  previous  area  coverage  plans  of 
insurance.  Adverse  selection  occurs 
when  the  best  insurance  offer  is  made  to 
the  highest  risk  producer  and  the 
poorest  insurance  offer  is  made  to  the 
lowest  risk  producer.  It  is  characterized 
by  having  insured  clients  with  higher 
than  average  risk  expectations  without 
commensurate  higher  premium  rates. 
Adverse  selection  results  in  higher  than 
expected  losses  and  ultimately  in  higher 
premium  rates  and  thus,  over  the  long 
term,  severely  limits  participation  levels. 

Adverse  selection  is  best  addressed 
by  establishing  a  direct  relationship 
between  proven  production  capability  of 
individual  producers  and  their  insurance 
guarantee  and  premium  rates.  The  APH 
program  accomplishes  this  objective. 

Records  of  production  are  basic  to  a 
yield  protection  program  of  insurance. 
There  is  no  logical  alternative  to 
requiring  records  if  such  a  program  is  to 
succeed  over  an  extended  period  of 
time.  The  APH  concept,  linking  records 
to  guarantees,  is  clearly  preferable  to 
any  extension  of  the  area  coverage 
concept  under  any  disguise.  The  latter 
can  only  lead  to  further  aggravation  of 
adverse  selection.  The  ultimate  result  is 
the  program  serving  only  the  lowest 
producing  farmers  on  the  highest  risk 
land. 


The  premise  that  farmers  will  choose 
to  cancel  insurance  participation  in 
preference  to  furishing  aimual  records  of 
production  after  the  close  of  harvest  or 
marketing  season  is  rejected.  The  need 
to  have  such  records  of  production  for 
other  business  purposes,  including  for 
share  rent  settlement  purposes,  for 
financial  statements  in  the  event  of  the 
use  of  borrowed  funds  for  operations, 
and  for  the  submission  of  income  tax 
returns,  combined  with  the  need  of  such 
records  for  farm  management  purposes, 
make  such  records  readily  available  for 
most  producers.  The  walnut  program  is 
a  "guaranteed  yield  concept"  (CYC) 
program  which  requires  submission  of 
production  records.  This  requirement 
has  not  had  an  adverse  effect  on  the 
program.  The  records  area  available.  No 
legitimate  reason  exists  for  failure  to 
support  a  requested  yield  guarantee  by 
furnishing  production  records. 

If  the  sole  reason  for  unwillingness  to 
submit  records  of  production  lies  in  the 
fact  that  such  submission  will  result  in  a 
lower  than  otherwise  obtainable  yield 
guarantee  for  the  future,  then  the 
producer  is  seeking  to  be  overinsured  in 
relation  to  his  proven  capability.  While 
past  performance  is  not  an  absolute 
guarantee  of  future  yield  expectations,  it 
is  the  best  indicator  which  can  be 
measured  objectively. 

The  FCIC  would  be  violating  its  public 
trust  if  it  were  not  to  use  the  best  system 
possible  to  establish  yield  guarantees 
which  fairly  reflect  yield  expectations. 
Considering  the  administrative  changes 
to  procedure  which  are  to  be 
implemented,  the  objections  to  the  APH 
program  raised  in  the  comments  have 
been  fully  and  fairly  considered  and  are 
regarded  as  an  insufficient  basis  for 
reversal  of  previous^  proposed 
regulations. 

FCIC,  in  response  to  requests  from  the 
producers  and  the  participating 
insurance  industry,  has  taken 
administrative  action  to  ease  the  burden 
of  keeping  the  required  records  and  to 
address  problems  in  program 
administration.  Hiese  actions  were 
taken  with  regard  to  all  crops  which  are 
not  under  a  GYC-APH  principle  of 
insurance. 

For  those  crops  with  GYC-APH  based 
yield  guarantees,  the  action  to  provide 
more  time  for  submission  of  records  is 
not  viable  consideration. 

The  crop  programs  with  GYC-APH 
based  yield  guarantees,  including  the 
provisions  herein  contained,  were 
excluded  from  the  provision  allowing  an 
extended  time  for  the  submission  of 
records  provided  for  other  crop 
programs  because  the  marketing  period 
is  generally  much  shorter  and  it  is  easier 


Federal  Register  /  Vi 

for  producers  to  obtain  sufficient 
records  of  production  in  time  to  be  u 
in  the  determination  of  the  next 
succeeding  crop  insurance  guarantef 
Further,  many  of  the  GYC-APH  croj 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  neqessary  to  the 
establishment  of  yield  guarantees  w 
fairly  reflect  production  expectation 

Arguments  against  the  proposed  u 
division  change  included:  (1)  Separa 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topograj 
or  soil  types,  and  differing  cultural  o 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  ( 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  porti 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  1 
greater  the  protection  offered;  (3)4h< 
proposed  unit  structure  would  result 
discrimination  or  unfair  treatment 
among  producers;  (4)  the  producer  it 
entitled  to  an  indemnity  payment  un 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  plai 
acreage  even  when  overall  yields  ar 
normal;  and  (5)  expected  reductions 
participation  would  result  in  increas 
adverse  selection.  Many  agreed  that 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  fui 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
fiirther  studies  which  are  to  be 
presented  to  the  Board  of  Directors  I 
consideration  at  the  first  meeting  of 
Board  after  February  1. 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  whi 
— Provides  a  disaster  protection  plai 

insurance  which  meets  the  needs  ( 

producers  at  the  lowest  possible  c 

per  acre. 
— Minimizes  the  potential  for  fi'aud  i 

abuse. 
— Reduces  the  administrative  costs  ( 

FCIC  and  writing  companies. 
— ^Minimizes  the  burden  upon  prodw 
— Improves  the  actuarial  soundness 

the  program. 
— Simplifies  and  standardizes  the  ur 

definition  for  all  programs. 

The  Board  of  Directors  has  discusi 
the  unit  defintion  issue  on  several 
occasions  over  the  past  three  years. 

The  current  standard  insurance  pc 
language  defines  "unit"  as:  "Unit" 
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for  producers  to  obtain  sunicient 
records  of  production  in  time  to  be  used 
in  the  determination  of  the  next 
succeeding  crop  insurance  guarantee. 
Further,  many  of  the  GYC-APH  crops 
are  produced  on  perennials  and  the 
yields  of  such  crops  tend  to  vary  by  the 
age  of  planting  to  an  extent  that 
inclusion  of  the  most  recent  year's 
production  data  is  nepjessary  to  the 
establishment  of  yield  guarantees  which 
fairly  reflect  production  expectations. 

Arguments  against  the  proposed  unit 
division  change  included:  (1)  Separate 
insurance  units  for  widely  dispersed 
tracts  of  farmland,  differing  topography 
or  soil  types,  and  differing  cultiu'al  or 
farm  management  practices  are 
necessary  to  maintain  or  build 
participation  levels;  (2)  spot  causes  of 
loss  like  hail  and  flood  generally 
damage  only  a  relatively  small  portion 
of  the  total  planted  acreage  of  most 
farms,  thus  the  more  units  allowed,  the 
greater  the  protection  offered;  (3)4he 
proposed  unit  structiue  would  result  in 
discrimination  or  unfair  treatment 
among  producers:  (4)  the  producer  is 
entitled  to  an  indemnity  payment  under 
the  crop  insurance  program  when  he 
suffers  a  loss  on  a  portion  of  his  planted 
acreage  even  when  overall  yields  are 
normal;  and  (5)  expected  reductions  in 
participation  would  result  in  increased 
adverse  selection.  Many  agreed  that  the 
current  unit  structure  is  less  than 
satisfactory,  but  argued  that  FCIC 
should  delay  implementation  of  the 
proposed  rule  to  provide  time  for  further 
study  and  analysis  of  alternative 
approaches. 

FCIC  has  determined  to  retain  the 
present  unit  structure  and  institute 
further  studies  which  are  to  be 
presented  to  the  Board  of  Directors  for 
consideration  at  the  first  meeting  of  the 
Board  after  February  1, 1986. 

It  is  the  objective  of  the  FCIC  to 
provide  producers  of  agricultural 
commodities  a  program  of  insurance 
with  an  insurance  unit  structure  which: 
— Provides  a  disaster  protection  plan  of 

insurance  which  meets  the  needs  of 

producers  at  the  lowest  possible  cost 

per  acre. 
— ^Minimizes  the  potential  for  fraud  and 

abuse. 
— ^Reduces  the  administrative  costs  of 

FCIC  and  writing  companies. 
— ^Minimizes  the  burden  upon  producers. 
— Improves  the  actuarial  soundness  of 

the  program. 
— Simplifies  and  standardizes  the  unit 

defmition  for  all  programs. 

The  Board  of  Directors  has  discussed 
the  unit  deHntion  issue  on  several 
occasions  over  the  past  three  years. 

The  current  standard  insurance  policy 
language  deHnes  "unit"  as:  "Unit" 


means  all  insurable  acreage  of  (name  of 
crop)  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent 
share;  or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share 
basis. 

Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any 
consideration  other  than  a  share  in  the 
(name  of  crop)  on  such  land  shall  be 
considered  as  owned  by  the  lessee. 
Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  county  service 
office. 

As  a  matter  of  usual  practice,  units 
are  often  divided  beyond  that  allowed 
by  the  policy  unit  definition  to  permit 
separate  units  by  section  or  ASCS  farm 
serial  number.  Tliis  is  intended  to  be 
permitted  only  when  verifiable  records 
of  production  on  such  basis  exist. 

The  more  insurance  units  allowed  on 
a  single  contract,  the  higher  the 
potential  for  fraud  and  abuse,  the  higher 
the  costs  of  administration,  and  the 
larger  the  likelihood  of  legitimate  loss. 

The  FCIC  Board  of  Directors  has  been 
increasingly  concerned  about  the  high 
loss  ratios  (about  150%)  experienced  by 
the  Corporation  in  the  1980-1984  period. 
It  has  refused  to  order  a  major  premium 
rate  increase  because  of  its  belief  that 
normal  weather  apd  sound  program 
design  will  prove  the  existing  rates 
adequate  over  the  long  term.  The  Board 
has  chosen  a  course  of  action  to  reduce 
adverse  selection,  lessen  the  potential 
for  fraud  and  abuse,  and  improve  the 
equitability  of  the  insurance  offer 
between  options  and  areas  of  operation. 

The  Board  believes  that  these  actions 
are  preferable  to  the  alternative  of  major 
increases  in  premiums  to  producers. 

The  level  of  program  participation  by 
potential  insureds  is  of  great  interest  to 
the  FCIC.  The  potential  users  of  the 
program,  the  farmers  of  this  nation,  have 
a  clear  need  for  the  protection  offered. 
Higher  levels  of  participation  are 
desired  because  such  expanded  use  of  a 
crop  insurance  as  a  risk  management 
tool  can  reduce  the  adverse  economic 
impacts  of  crop  failure  on  not  only 
individual  producers  but  the  state  and 
community  in  which  they  live.  Crop 
insurance  as  a  device  to  offer  disaster 
assistance  to  farmers  is  much  preferred 
to  the  alternative  programs  offered  in 
the  past  in  terms  of  equitability  and  cost 
to  the  public.  Further,  higher  levels  of 
participation  tend  to  remove  adverse 
selection  which  continues  to  be  a 
problem  of  program  administration. 

There  is  an  apparent  need  to  modify 
the  insurance  unit  determination 
practices  of  the  past.  Most  of  the 


comments  received  recommended  delay 
and  further  study  of  the  issues  relating 
to  insurance  unit  definition  and  that 
recommendation  is  accepted  as  being  in 
the  best  interests  of  the  program  at  this 
time.  The  management  of  FCIC  has  been 
directed  to  present  the  results  of  further 
study  to  the  Board  of  Directors  at  its 
first  meeting  after  February  1, 1986, 
Interested  parties  are  requested  to  offer 
input  or  comments  to  the  Board.  Any 
proposal  presented  during  the  requested 
timeframe  should  not  only  consider  the 
impact  upon  program  participation  but 
also  have  a  positive  impact  upon  the 
actuarial  soundness  of  the  programs  and 
the  costs  and  burden  of  administration. 

The  most  significant  objection  raised 
in  the  comment  period  was  the  opinion 
that  significant  adverse  perception  of 
the  previously  proposed  change  would 
lead  to  large  numbers  of  cancellations 
by  insured  producers.  The  FCIC 
determination  to  permit  the  continued 
use  of  guidelines  allowing  further  unit 
division  will  encourage  continued 
growth  in  the  program  without  undue 
risk  of  higher  than  normal  cancellations. 

These  actions  respond  positively  to 
the  marketing-related  concerns 
expressed  regarding  the  previously 
proposed  changes  to  the  insurance 
regulations.  They  should  have  minimal 
adverse  impact  upon  the  attractiveness 
of  the  insurance  offer  and  thus  little 
negative  impact  iigpn  participation 
rates. 

With  the  exception  of  minor  changes 
in  language  and  format,  the  proposed 
rule,  amended  as  outlined  above,  is 
hereby  adopted. 

List  of  Subjects  in  7  CFR  Part  446 

Crop  Insurance,  Walnut 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  revises  and  reissues  the  Walnut 
Crop  Insurance  Regulations  (7  CFR  Part 
446),  effective  for  the  1966  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  446— WALNUT  CROP 
INSURANCE  REGULATKNiS 

Subpart— Regulations  for  tiM  1986  and 
Succeecflng  Crop  Years 

Sec 

446.1  Availability  of  walnut  crop  insurance. 

446.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

446.3  OMB  control  numbers. 

446.4  Creditors. 
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Sec 

446.5    Good  faith  reliance  on 

misrepresen  ta  tion. 
44a6    The  contract. 
446.7    The  application  and  policy. 

Authority:  Sees.  S06.  516.  Pub. 
Stat.  73.  77  as  amended  (7  U.S.C 

Subpeit    neQuliMone  for 
SucceedbiQ  Crop  Yeera 

944C.1    AvitaMMy  of  wafewt 


L75-43a52 
1506. 1516). 


1966  and 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  walnuts  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  «vith  the  pttivisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  btim  those  appraved  by  the 
Board  of  Directors  of  the  Corporation. 

9  44S.2    ftwMuni  rstss.  pfoduoliofi 
^i^r^nmwM,  141  vw  ago  mwb,  ano  pncwai 
wiaon  nowMiRMs  snsi  •>•  compuna 

(a)  The  Manager  shall  establish 
premium  rates,  production  gi^rantees, 
coverage  levels,  and  prices  a\  which 
indemnities  shall  be  computeid  for 
walnuts  which  will  be  include  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  ftt>m  year  to{  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computec  twm 
among  those  levels  and  price  i  contained 
in  the  actuarial  table  for  the  drop  year. 


are 
40a  Title 


944«J 

The  OMB  control  niunbers 
contained  in  Subpart  H  of 
7CFR. 


Pat 


S44C4 

An  interest  of  a  person  in  a  n  insured 
crop  existing  by  virtue  of  a  lif  n. 
mortgage,  garnishment,  levy,  Execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  t  enefit 
under  the  contract. 


S448.S    GoodfMh 


on 


provision 


Notwithstanding  any  other 
of  the  walnut  insurance  conti  act, 
whenever  (a)  An  insured  unc^er  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  er  tineous 
action  or  advice  by  an  agent  i  »r 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  fi)r 
additional  premiums:  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  is  not  entitled  to 
an  indemnity  because  of  failire  to 
comply  with  the  terms  of  the  nsurance 


contract,  but  which  the  insured  believed 
to  be  insured,  or  believed  the  terms  of 
the  instu-ance  contract  to  have  been 
complied  with  or  waived:  and  (b)  the 
Board  of  Directors  of  the  Corporation,  or 
the  Manager  in  cases  involving  not  more 
than  $100,000.00  finds  that:  (1)  An  agent 
or  employee  of  the  Corporation  did  in 
fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice;  (2)  said  insured  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insiu^d's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Application  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

94464    ThacontracL 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  walnut  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  acturial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

9446.7    Tha  applcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  walnut  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
coimty  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 


contained  in  polices  issued  under  FCIC 
regulations  for  the  1986  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  walnut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Walnut 
Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Walnut  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  wiU 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 
1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  the  following  causes  occurring 
within  the  insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 

(3)  Wildlife: 

(4)  Earthquake; 

(5)  Volcanic  eruption: 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(3). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you.  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
walnut  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project: 

(4)  The  failure  to  carry  out  a  good  walnut 
irrigation  practice; 

(5)  The  failure  or  breakdown  of  irrigation 
equipment  or  facilities;  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  English  walnuts 
(excluding  black  walnuts)  hereafter  called 
"walnuts"  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
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premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  walnuts  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  walnuts  at  the  time  insurance 
attaches.  However,  for  the  purpose  of 
determining  the  amount  of  indemnity,  your  - 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss:  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  trees  have  not  reached  t) 
ninth  growing  season  after  being  set  out. 
unless  we  agree,  in  writing,  to  insure  such 
acreage;  or 

(2)  Planted  with  a  crop  other  than  walnuts 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  th 
acreage  fof  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  walnut  irrigatic 
practice. 

f  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  unit  which  consis 
of  less  than  5  acres  of  insurable  walnut  treei 

g.  We  may  limit  the  insured  acreage  to  an; 
acreage  limitation  established  under  any  Ac 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  walnuts  in  the  count] 
in  which  you  have  a  share: 

b.  The  practice;  and 

c.  Your  share  on  the  date  insurance 
attaches. 

You  must  designate  separately  any  acrea( 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  walnuts  grotvn  ii 
.the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  March  1,  w 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  den; 
liability  on  any  unit.  Any  report  submitted  b 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indenmities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (ninth 
growing  season  and  older)  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  within 
that  year,  the  production  guarantee  will  be 
reduced  1  percent  for  each  percent  reductioi 
in  excess  of  10  percent. 

c.  Coverage  level  2  will  apply  if  you  do  no 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
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premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  walnuts  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  walnuts  at  the  time  insurance 
attaches.  However,  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
share  will  not  exceed  your  share  on  the 
earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  trees  have  not  reached  the 
ninth  growing  season  after  being  set  out 
unless  we  agree,  in  writing,  to  insure  such 
acreage:  or 

(2)  Planted  with  a  crop  other  than  walnuts. 

e.  If  insurance  is  provided  for  an  irrigated 
practice  you  must  report  as  irrigated  only  the 
acreage  foF  which  you  have  adequate 
facilities  and  water,  at  the  time  insurance 
attaches,  to  carry  out  a  good  walnut  irrigation 
practice. 

f.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  unit  which  consists 
of  less  than  5  acres  of  insurable  walnut  trees. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Cortgress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  walnuts  in  the  county 
in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  on  the  date  insurance 
attaches. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  walnuts  gro%vn  in 
.  the  county.  This  report  must  be  submitted 
annually  on  or  before  March  1.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  March  1.  we 
may  elect  to  determine  by  unit  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liability  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (ninth 
growing  season  and  older)  is  reduced  more 
than  10  percent  from  the  preceding  calendar 
year  as  a  result  of  damage  occurring  within 
that  year,  the  production  guarantee  will  be 
reduced  1  percent  for  each  percent  reduction 
in  excess  of  10  percent. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 


production  guarantee  times  the  price  election, 
times  the  premium  rate,  limes  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  Slates  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  for  each  crop  year  on 
March  1  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  walnuts; 

b.  Harvest  of  the  walnuts: 

c.  Final  adjustment  of  a  loss:  or 

d.  November  15. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable'losa: 

(1)  You  must  give  us  written  notice  if, 
during  the  period  before  harvest,  the  walnuts 
on  any  unit  are  damaged  and  you  decide  not 
to  further  care  for  them. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined  or  if 
damage  occMrs  during  harvest  immediate 
notice  must  be  given. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  total  destruction  of  the  walnuts  on  the 
unit: 

(b)  harvest  of  the  unit;  or 

(c)  November  15  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  walnuts  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  tocomply  with  any  of  the 
requirements  of  this  section  or  secition  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  walnuts  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  November  15  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
walnuts  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  walnuts  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 


(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  walnut  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  prior  written  consent:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Marketed:  or 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 

(3)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  walnuts  are 
damaged  by  hail  or  fire,  appraisals  wi)l  be 
made  in  accordance  with  Form  FCI-7S, 
"Request  to  Exclude  Hail  and  Fire". 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  sue  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  lS08(c).  You  mustering  suit  within  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

h.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  %vith  any  claim 
for  indemnity,  whether  we  approve  or 
disapprove  such  claim.  We  will,  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  from  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properiy  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the 
Federal  Register  on  or  about  January  1  and 
July  1  of  each  year.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  «vith  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
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person  determined  to  be  ben  eficially  entitled 
thereto. 

j.  If  you  have  other  fire  ina  iirance,  fire 
damage  occurs  during  the  ini  lurance  period, 
and  you  have  not  elected  to  >  ixclude  fire 
insurance  form  this  policy,  m  e  will  be  hable 
for  loss  due  to  fire  only  for  tl  e  smaller  of  the 
amount: 

(1)  Of  indemnity  determint  d  pursuant  to 
this  contract  without  regard  o  any  other 
insurance;  or 

(2)  By  which  the  loss  from  tire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance.  For  the  purpose  o(  this  section,  the 
amount  of  loss  from  Tire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  beford  the  fire  and 
after  the  fire.  1 

10.  Concealment  or  fraud. 

We  may  void  the  contract  ba  all  crops 
insured  mrithout  affecting  yoiv  liability  for 
premiums  or  waiving  any  rigkt  including  the 
right  to  collect  any  amount  d^  us  if,  at  any 
time,  you  have  concealed  or  inisrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  si4ch  act  or 
omission  occurred.  { 

11.  Transfer  of  right  to  indannity  on 
insured  share.  ] 

If  you  transfer  any  part  of  |our  share 
during  the  crop  year,  you  mat  transfer  your 
right  to  an  indemnity.  The  traisfer  must  be  on 
our  form  and  approved  by  us]  We  may  collect 
the  premium  from  either  you  t>r  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnil  y. 

You  may  assign  to  another  [>arty  your  right 
to  an  indemnity  for  the  crop  ]  ear  only  on  our 
form  and  with  our  approval. '  lie  assignee 
will  have  the  right  to  submit  I  le  loss  notices 
and  forms  required  by  the  coi  itract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  t<  i  recover  all  or  a 
part  of  your  loss  from  someot  e  other  than  us, 
you  must  do  all  you  can  to  pn  (serve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  o|  >tion  belong  to 
us.  If  we  recover  more  than  w  e  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  f  irm. 

You  must  keep,  for  two  yea  rs  after  the  time 
of  loss,  records  of  the  harvest  jng.  storage, 
shipment,  sale  or  other  disposition  of  all 
walnuts  produced  on  each  unit,  including 
separate  records  showing  (he>ame 
information  for  production  fnjm  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  a   our  option, 
result  in  cancellation  of  the  ct  ntract  prior  to 
the  crop  year  to  which  the  ret  ords  apply, 
assignment  of  production  to  u  flits  by  us,  or  a 
determination  that  no  indemr  ity  is  due.  Any 
person  designated  by  us  will  1  lave  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  e^ect  for  the 
crop  year  specified  on  the  ap(  lication  and 
may  not  be  canceled  by  you  fi  ir  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
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force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  b^ 
giving  written  notice  on  or  ^fore  the 
cancellation  date  preceding  such  crop  year. 

c.  Prior  to  the  cancellation  date  you  must: 

(1)  Furnish  to  us.  satisfactory  production 
records  for  the  crop  year  or  the  contract  will 
be  cancelled  for  the  next  crop  year  or 

(2)  Show  to  our  satifaction  that  the  records 
are  not  available  because  of  conditions 
beyond  your  control,  such  as  fire,  flood  or 
other  natural  disaster,  (If  this  subseciton  (2) 
applies,  the  Field  Actuarial  Office  may  assign 
a  yield  for  the  year  for  which  the  records  are 
unavailable). 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  dale  of  payment  of  the 
amount  due: 

(1)  U  deducted  from  an  indemnity  «vill  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  tvill  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

e.  The  cancellation  and  termination  dates 
are  January  31. 

f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  Ubie  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31  preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  walnut  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  walnut  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 


is  separated  by  only  a  public  or  private  right- 
of-way  will  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  walnuts  are  normally  harvested. 

e.  "Direct  Mediterranean  Fruit  Fly  damage" 
means  the  actual  physical  damage  to  the 
walnuts  which  causes  such  walnuts  to  be 
considered  unmarketable  and  will  not 
include  unmarketability  of  such  walnuts  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  walnuts  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  walnuts. 

f.  "Harvest"  means  removal  of  the  walnuts 
from  the  orchard. 

g.  'Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of  indemnity 
to  premium. 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
walnuts  or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
walnuts  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  walnuls  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditons  are  formulated  for 
convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 
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All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  September  23, 
1985. 

Edwaid  Hews. 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  85-25721  Filed  10-28-85;  8:45  amj 
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Foreign  Agricultural  Service 
7  CFR  Part  1540 

Emergency  Relief  From  Certain 
Perishable  Products  Imported  From 
Israel 

agency:  Foreign  Agricultural  Service. 
USDA. 

ACnON:  Final  rule. 

summary:  This  final  rule  establishes  the 
procediu«  by  which  an  entity 
representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  Department  of  ' 
Agriculture  for  emergency  relief  from 
increased,  injurious  imports  of  certain 
perishable  products  from  Israel  if  such 
products  are  entering  the  United  States 
at  a  reduced  rate  of  duty  or  duty-free 
pursuant  to  a  trade  agreement  between 
the  United  States  and  Israel  entered  into 
under  section  102(b)  of  the  Trade  Act  of  . 
1974,  as  amended  by  Section  401  of  the 
Trade  and  Tariff  Act  of  1984. 

date:  This  rule  shall  be  elective  on 
November  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lyle  Sebranek,  Director,  Asia,  Africa  & 
Eastern  Europe  Division,  International 
Trade  Policy,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Tel:  (202)  382- 
1289. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classifled  as  "not  major"  since  it  would 
not  have  any  of  the  effects  specified  in 
those  documents. 
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All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  ofTice  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  September  23, 
1985. 

Edwaid  Hews, 

Acting  Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  85-25721  Filed  10-28-S5;  8:45  amj 
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Foreign  Agricultural  Service 
7  CFR  Part  1540 

Emergency  Relief  From  Certain 
Perishable  Products  Imported  From 
Israel 

agency:  Foreign  Agricultural  Service. 
USDA. 


ACnON:  Final  rule. 


summary:  This  rinal  rule  establishes  the 
procedure  by  which  an  entity 
representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  Department  of 
Agriculture  for  emergency  relief  from 
increased,  injurious  imports  of  certain 
perishable  products  from  Israel  if  such 
products  are  entering  the  United  States 
at  a  reduced  rate  of  duty  or  duty-free 
pursuant  to  a  trade  agreement  between 
the  United  States  and  Israel  entered  into 
under  section  102(b)  of  the  Trade  Act  of 
1974,  as  amended  by  Section  401  of  the 
Trade  and  Tariff  Act  of  1984. 

DATE:  This  rule  shall  be  effective  on 
November  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lyle  Sebranek,  Director,  Asia,  Africa  & 
Eastern  Europe  Division.  International 
Trade  Policy,  Foreign  Agricultural 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  Tel:  (202)  382- 
1289. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classifled  as  "not  major"  since  it  would 
not  have  any  of  the  effects  specified  in 
those  documents. 


The  Administrator,  Foreign 
Agricultural  Service  certifies  that  this 
fmal  rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Consequently,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
\J.S.C.  601  etseq.]. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  final  rule. 
The  environmental  assessment  is 
available  for  review  in  Room  5546. 
South  Building,  USDA  diuing  normal 
business  hours. 

The  paperwork  requirements  imposed 
by  this  rule  have  been  approved  by  the 
OfHce  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  assigned 
number  0551-0023. 

Section  401  of  the  Trade  and  Tariff 
Act  of  1984,  Pub.  L.  98-573  (98  Stat.  3016} 
("1984  Trade  Act")  amended  the  Trade 
Act  of  1974  to  authorize  the  President  to 
negotiate  a  trade  agreement  with  Israel 
to  provide  for  the  reduction  or 
elimination  of  duties  on  imports 
between  the  two  countries.  Pursuant  to 
that  authority,  the  Agreement  on  the 
Establishment  of  a  Free  Trade  Area 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Israel  (the  "Agreement")  was  entered 
into  on  April  29, 1985.  The  Agreement 
was  subsequently  approved  and 
implemented  by  the  United  States-Israel 
Free  Trade  Area  Implementation  Act  of 
1985,  Pub.  L.  99-47.  June  11, 1985.  The 
Agreement  entered  into  force  on  August 
19, 1985. 

Section  404  of  the  1984  Trade  Act,  as 
amended  (19  U.S.C.  2112  note),  provides, 
in  part,  that  if  a  petition  is  filed  with  the 
U.S.  International  Trade  Commission 
under  the  provisions  of  section  201  of 
the  Trade  Act  of  1974,  as  amended, 
alleging  injury  from  imports  from  Israel 
of  certain  perishable  products  which  are 
subject  to  a  reduction  or  elimination  of  a 
duty  granted  by  the  United  States  under 
a  trade  agreement  entered  into  with 
Israel  under  section  102(b)  of  the  Trade 
Act  of  1974,  as  amended  by  Section  401 
of  the  1984  Trade  Act,  then  the  petition 
may  also  be  filed  with  the  Secretary  of 
Agriculture  with  a  request  that 
emergency  relief  be  granted  by  the 
President.  If  the  Secretary  determines 
that  emergency  action  is  warranted  and 
so  advises  the  President,  the  President 
shall  withdraw  the  reduction  or 
elimination  of  duty  provided  to  the 


perishable  product  under  the  Agreement 
or  publish  a  notice  of  the  determination 
not  to  take  emergency  action. 

Under  this  final  rule,  a  U.S.  entity 
seeking  emergency  relief  from  imports  of 
certain  perishable  products  from  Israel 
would  submit  a  request  to  the 
Adminisfrator,  Foreign  Agricultural 
Service,  of  the  Department  of 
Agriculture  providing  such  information 
as  is  necessary  to  permit  the  Secretary 
of  Agriculture  to  make  a  determination 
as  to  whether  a  recommendation  should 
be  made  to  the  President  that  emergency 
action  should  be  taken.  The  request 
should  provide  identification  of  the 
perishable  product  concerned,  evidence 
that  the  product  was  imported  from 
Israel,  evidence  that  increased  imports 
of  such  perishable  product  are  the 
substantial  cause  of  serious  injury,  or 
threat  of  serious  injury,  jo  a  U.S. 
industry  producing  a  perishable  product 
like  or  directly  competitive  with  the 
imported  product,  and  a  statement 
indicating  why  emergency  action  would 
be  warranted. 

Section  404(e)(6)  of  the  1984  Trade 
Act,  as  amended,  defines  a  "perishable 
product"  for  the  purposes  of  the 
emergency  relief  provisions  of  section 
404  to  include  concenfrated  citrus  fruit 
juice  provided  for  in  items  165.25  and 
165.35  of  the  Tariff  Schedules  of  the 
United  States  (the  'TSUS").  However, 
section  117  of  that  act  reclassified  the 
articles  previously  assigned  TSUS  item 
number  165.35  by  splitting  those  articles 
into  two  categories  and  assigning  them 
TSUS  item  numbers  165.29  and  165.36. 
The  definition  of  a  perishable  product  in 
section  1540.21(6)  of  the  final  rule 
reflects  this  change  in  classification. 

Discussion  of  Comments 

A  proposed  rule  entitled  "Emergency 
Relief  from  Certain  Perishable  Products 
Imported  from  Israel"  was  published  in 
the  Federal  Register  on  July  29, 1985  (50 
FR  30716).  Four  written  comments  were 
received  in  response  to  the  proposed 
rule  and  they  are  available  for  public 
inspection.  All  of  the  comments  were 
considered  in  preparing  the  final  rule. 

Two  comments  were  received  which 
were  in  favor  of  the  rule. 

A  third  comment  suggested  that  the 
scope  of  products  covered  by  the  rule  be 
expanded  to  include  cheese,  other 
perishable  dairy  products,  still  wines 
and  processed  tomato  products. 
However,  the  perishable  products  listed 
in  the  proposed  rule  as  being  eligible  for 
emergency  relief  from  imports  from 
Israel  were  specified  in  siection  404(e)  of 
the  1984  Trade  Act,  as  amended  (19 
U.S.C.  2112  note).  The  Department  has 
no  authority  to  expand  or  contract  the 
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received  included 


specific  product  cover  ige  mandated  by 
the  Congress. 

The  fourth  commentj  i 
several  suggestions.  O  fie  suggestion  was 
that  §  1540.23  of  the  proposed  rule 
should  be  changed  to  delete  the 
requirement  that  a  petitioner,  to  the 
extent  possible,  submii  data  to  the 
Department  concerning  imports  during  a 
previous  representative  period  of  time  of 
the  perishable  product;  which  is  the 
subject  of  a  request  fot  emergency 
action.  This  suggestion  has  not  been 
adopted  because,  givei  the  short  time 
limit  within  which  the  Secretary  must 
reach  a  determination  concerning  a 
request  for  emergency  taction,  sudi 
information,  if  submitted  by  a  petitioner, 
would  greatly  assist  thb  Secretary  in 
determining  whether  efnergency  action 
is  warranted.  Information  concerning 
imports  of  the  perishable  product  from 
Israel  during  a  previou^  representative 
period  would  indicate,; among  other 
things,  whether  import^  of  the 
perishable  product  froii  Israel  have 
increased.  The  role  states  that  such 
information  be  providad,  to  the  extent 
possible.  Accordingly,  p  petition  for 
emergency  action  will  hot  be  rejected 
simply  because  it  doesinot  contain  all  of 
the  information  requened  in  §  1540.23. 

Another  suggestion  ^as  that  the 
Department  supplement  data  provided 
by  a  petitioner  with  inlormation 
available  to  the  Department  through  its 
own  research  and  thro^igh  consultations 
with  other  agencies,  sujch  as  the  U.S. 
Customs  Service,  and  ijiake  such  data  a 
part  of  the  record  upon  which  the 
Secretary's  determination  is  made.  In 
evaluating  requests  for  emergency 
action  under  the  rule,  the  Department 
intends  to  utilize  all  information 
available,  including  coiisultation(s)  with 
other  government  agenicies.  and  will 
make  any  nonconfidential  information 
part  of  the  investigatory  record. 

A  third  suggestion  w)a8  that  the 
proposed  rule  be  changed  to  provide 
that  the  Secretary,  in  order  to  determine 
that  emergency  action  is  warranted, 
need  only  determine  tl^t  imports  of  the 
perishable  product  fro^  Israel  are  a 
cause  of  injury,  or  the  (ireat  thereof,  to 
a  domestic  industry  pr^ucing  a  like  or 
directly  competitive  prtnluct. 

It  has  been  determined  not  to  amend 
S  1540.24  of  the  rule  asisuggested. 
Section  1540.24  of  the  (proposed  rule 
provides  that  imports  Qf  the  perishable 
product  from  Israel  mu^t  be  a 
substantial  cause  of  se  rious  injury,  or 
the  threat  thereof,  to  tlte  domestic 
industry.  The  "substantial  cause  of 
serious  injury"  requiretient  is  provided 
in  section  404(b)  of  the  1984  Trade  Act. 
There  is  no  authority  ft  ir  the  Secretary  to 
recommend  emergency  action  on  the 
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basis  of  any  finding  of  causation  that  is 
less  than  a  "substantial  cause". 

A  fourth  suggestion  was  that  the  rule 
provide  some  objective  standards  or 
concrete  examples  which  would 
indicate  the  circumstances  under  which 
emergency  relief  would  be  deemed  to  be 
warranted.  This  suggestion  has  not  been 
adopted.  Because  of  changing  economic 
conditions  and  the  variety  of  perishable 
products  and  domestic  industries 
covered  by  the  rule,  it  is  not  possible  to 
determine  in  advance  the  various 
circtmistances  under  which  emergency 
action  would  be  warranted. 

The  final  suggestion  was  that,  should 
the  Secretary  decide  not  to  recommend 
that  the  President  take  emergency 
action,  then  both  such  decision  and  the 
reasons  for  such  decision  should  be 
published  in  the  Federal  Register. 
Section  1540.24  of  the  proposed  rule 
provides  that  if  the  Secretary  determines 
not  to  recommend  the  imposition  of 
emergency  action,  the  Secretary  shall 
publish  a  notice  of  such  determination 
and  will  so  advise  the  petitioner  within 
14  days  after  the  filing  of  the  petition.  To 
the  extent  practicable,  such  notice  will 
contain  the  main  reasons  for  the 
Secretary's  determination. 

Accordingly,  the  final  rule 
incorporates  no  changes  in  the  language 
of  the  proposed  rule.  The  Department 
will,  of  course,  consider  any  appropriate 
changes  to  this  rule  if  its  experience 
under  this  nile  indicates  the  need  for 
such  change. 

List  of  Subjects  in  7  CFR  Part  1540 

International  agricultural  trade. 
Imports,  Israel.  Perishable  products 
reporting  and  recordkeeping 
requirements. 

In  accordance  with  the  above.  7  CFR 
Chapter  XV,  Part  1540  is  amended  as  set 
forth  below. 

1.  The  authority  citation  for  Part  1540 
is  revised  to  read  as  follows: 

Authority:  Sec.  213(f).  Pub.  L  96-67,  97  Stat. 
391  (19  U.S.C.  2703(f)):  5  U.S.C  301;  sec.  404, 
Pub.  L  96-573.  96  Stat.  3016.  as  amended  (19 
U.S.C.  2112  note);  5  U.S.C.  301. 

2.  Part  1540  is  amended  by  adding 
new  subpart  B  to  read  as  follows: 

PART  1540— [AMENDED] 

Subpart  B    DnTgeocy  Relet  From  Certain 
Pertehatole  Products  hnportod  From  lerael 

1 540.20  Applicability  of  sul>part 

1540.21  Definition. 

1540.22  Who  may  file  request. 

1540.23  Contents  of  request. 

1540J24    Determination  of  the  Secretary  of 

Agriculture. 
1540.25    Information. 


Sec 

1540.28    Paperwork  Reduction  Act  assigned 
number. 

S1S4&20    AppMcabHIty  of  subpert 

This  subpart  applies  to  requests  filed 
with  the  Department  of  Agriculture 
under  section  404  of  the  Trade  and 
Tariff  Act  of  1984.  Pub.  L  98-573.  for 
emergency  relief  from  imports  of  certain 
perishable  products  frt>m  Israel  entering 
the  United  States  at  a  reduced  rate  of 
duty  or  duty-fr«e  pursuant  to  a  trade 
agreement  between  the  United  States 
and  Israel  entered  into  under  section 
102(b)(1)  of  the  Trade  Act  of  1974.  as 
amended. 

$154021    DefMtioa 
"P'erishable  product"  means: 

(a)  Live  plants  provided  for  in  subpart 
A  of  part  6  of  schedule  1  of  the  1985 
Tariff  Schedules  of  the  United  States 
(the  "TSUS"); 

(b)  Fresh  or  chilled  vegetables 
provided  for  in  items  135.03  through 
138.46  of  the  TSUS: 

(c)  Fresh  mushrooms  provided  for  in 
item  144.10  of  the  TSUS; 

(d)  Fresh  fruits  provided  for  in  items 
146.10. 146.20. 146.30. 146.50  through 
146.62. 146.90, 146.91, 147.03  through 
147.44, 147.50  through  149.21  and  149.50 
of  the  TSUS; 

(e)  Fresh  cut  flowers  provided  tor  in 
items  192.17, 192.18.  and  192.21  of  the 
TSUS;  and 

(f)  Concentrated  citrus  frvit  juice 
provided  for  in  items  165.25. 165.29  and 
165.36  of  the  TSUS. 

§154022    Wlm  may  fHe  request 

A  request  under  this  subpart  may  be 
filed  by  an  entity,  including  a  firm,  or 
group  or  workers,  trade  association,  or 
certified  or  recognized  union  which  is 
representative  of  a  domestic  industry 
producing  a  perishable  product  like  or 
directiy  competitive  with  a  perishable 
product  that  such  entity  claims  is  being 
imported  from  Israel  into  the  United 
States  at  a  reduced  duty  or  duty-fi«e 
under  the  provisions  of  a  trade 
agreement  between  the  United  States 
and  Israel  entered  into  under  section 
102(b)(1)  of  the  Trade  Act  of  1974,  as 
amended,  in  such  increased  quantities 
as  to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  such 
domestic  industry. 

§1540.23    Contents  or  request 

A  request  for  emeigency  action  under 
Section  404  of  the  Trade  and  Tariff  Act 
of  1984  shall  be  submitted  in  duplicate 
to  the  Administrator,  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture,  Washington. 
DC  20250.  Such  request  shall  be 
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supported  by  appropriate  information 
and  data  and  shall  include  to  the  extent 
possible: 

(a)  A  description  of  the  imported 
perishable  product(s)  allegedly  causing, 
or  threatening  to  cause,  seriouis  injury; 

(b)  Data  showing  that  the  perisnable 
product  allegedly  causing,  or  threatening 
to  cause,  serious  injury  is  being 
imported  from  Israel  in  increased 
quantities  as  compared  with  imports  of 
the  Same  product  from  Israel  during  a 
previous  representative  period  of  time 
(including  a  statement  of  why  the  period 
selected  by  the  petitioner  should  be 
considered  to  be  representative); 

(c)  Evidence  of  serious  injury  or  threat 
thereof  to  the  domestic  industry 
substantially  caused  by  the  increased 
quantities  of  imports  of  the  product  from 
Israel;  and 

(d)  A  statement  indicating  why 
emergency  action  would  be  warranted 
under  Section  404  (including  all 
available  evidence  that  the  injury 
caused  by  the  increased  quantities  of 
imports  from  Israel  would  be  relieved  by 
the  withdrawal  of  the  reduction  of  the 
duty  or  elimination  of  the  duty-free 
treatment  provided  to  the  product  under 
the  trade  agreement).  A  copy  of  the 
petition  and  the  supporting  evidence 
filed  with  the  United  States 
International  Trade  Commission  under 
Section  201  of  the  Trade  Act  of  1974,  as 
amended,  must  be  provided  with  the 
request  for  emergency  action. 

§  1540.24    Determination  of  the  Secretary     ,. 
of  Agricultuie. 

If  the  Secretary  of  Agricultiu-e  has 
reason  to  believe  that  the  perishable 
product(s)  which  is  the  subject  of  a 
petition  under  this  subpart  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  a  perishable  product 
like  or  directly  competitive  with  the 
imported  perishable  product  and  that 
emergency  action  is  warranted,  the 
Secretary,  within  14  days  after  the  filing 
of  the  petition  under  §  1540.23  shall 
recommend  to  the  President  that  the 
President  take  emergency  action.  U  the 
Secretary  determines  not  to  recommend 
the  imposition  of  emergency  action,  the 
Secretary,  within  14  days  after  the  filing 
of  the  petition,  will  publish  in  the 
Federal  Register  a  notice  of  such 
determination  and  will  so  advise  the 
petitioner. 

§1540,25    Information. 

Persons  desiring  information  from  the 
Department  of  Agriculture  regarding  the 
Department's  implementation  of  Section 
404  of  the  Trade  and  Tariff  Act  of  1984 
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supported  by  appropriate  information 
and  data  and  shall  include  to  the  extent 
possible: 

(a)  A  description  of  the  imported 
perishable  product(8]  allegedly  causing, 
or  threatening  to  cause,  seriouis  injury; 

(b)  Data  showing  that  the  perisnable 
product  allegedly  causing,  or  threatening 
to  cause,  serious  injury  is  being 
imported  from  Israel  in  increased 
quantities  as  compared  with  imports  of 
the  Same  product  from  Israel  during  a 
previous  representative  period  of  time 
(including  a  statement  of  why  the  period 
selected  by  the  petitioner  should  be 
considered  to  be  representative); 

(c)  Evidence  of  serious  injury  or  threat 
thereof  to  the  domestic  industry 
substantially  caused  by  the  increased 
quantities  of  imports  of  the  product  from 
Israel;  and 

(d)  A  statement  indicating  why 
emergency  action  would  be  warranted 
under  Section  404  (including  all 
available  evidence  that  the  injury 
caused  by  the  increased  quantities  of 
imports  from  Israel  would  be  relieved  by 
the  withdrawal  of  the  reduction  of  the 
duty  or  elimination  of  the  duty-free 
treatment  provided  to  the  product  under 
the  trade  agreement).  A  copy  of  the 
petition  and  the  supporting  evidence 
nied  with  the  United  States 
International  Trade  Commission  under 
Section  201  of  the  Trade  Act  of  1974,  as 
amended,  must  be  provided  with  the 
request  for  emergency  action. 

§  1 540.24    Determination  of  the  Secretary 
of  Agriculture. 

If  the  Secretary  of  Agricultiu'e  has 
reason  to  believe  that  the  perishable 
product(s)  which  is  the  subject  of  a 
petition  under  this  subpart  is  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  a  perishable  product 
like  or  directly  competitive  with  the 
imported  perishable  product  and  that 
emergency  action  is  warranted,  the 
Secretary,  within  14  days  after  the  filing 
of  the  petition  under  §  1540.23  shall 
recommend  to  the  President  that  the 
President  take  emergency  action.  If  the 
Secretary  determines  not  to  recommend 
the  imposition  of  emergency  action,  the 
Secretary,  within  14  days  after  the  filing 
of  the  petition,  will  publish  in  the 
Federal  Register  a  notice  of  such 
determination  and  will  so  advise  the 
petitioner. 


§1540.25    In 

Persons  desiring  information  from  the 
Department  of  Agriculture  regarding  the 
Department's  implementation  of  Section 
404  of  the  Trade  and  Tariff  Act  of  1984 


should  address  such  inquiries  to  the 
Administrator,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250. 

§1540.26    Paperwork  Reduction  Act 
assigned  numlMr. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  in  accordance  with  44  U.S.C. 
Chapter  25,  and  OMB  Number  0551-0023 
has  been  assigned. 

Issued  at  Washington,  DC  this  10th  day  of 
October  1985. 

Leo  V.  Mayer. 

Acting  Administrator,  FAS. 

[FR  Doc.  85-25804  Filed  10-28-85:  8:45  am) 
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Rural  Electrification  Administration 
7  CFR  Part  1772 
[REA  Bulletin  345-72] 

REA  Specification  for  Filled  Splice 
ClosurBS,  PE-74 

agency:  Rural  Electrification 
Administration,  USDA- 
AcnON:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends  7 
CFR  1772.97,  Incorporation  by  Reference 
of  Telephone  Standards  and 
Specifications,  by  issuing  a  revised  REA 
Bulletin  345-72,  REA  Specification  for 
Filled  Sphce  Closures,  PE-74,  to:  (1) 
Permit  two  categories  of  reenterable 
splice  closures,  type  one  to  have  a 
reusable,  salvageable  case  and 
encapsulant  and  type  two  needing  only 
to  be  reenterable  with  no  required 
salvageable  parts;  (2)  require  a  closure 
kit  containing  all  the  parts  necessary  to 
make  a  complete  splice  enclosure;  (3) 
specify  the  test  requirements  and 
parameters  for  both  gelling  and  non- 
gelling  encapsulating  compoimds;  (4) 
modify  the  performance  evaluation  of 
the  closure  to  include  a  test  to 
assimilate  the  realistic  possibility  of  a 
damaged  cable  sheath  channeling  water 
into  the  splice  closure  to  determine  that 
the  closure  will  protect  the  splice  if  this 
should  happen  and,  (5)  provide  detailed 
requirements  on  packaging  of  the 
closure.  The  revised  specification  will 
result  in  an  improved  closure  for  REA 
borrowers  with  minimum  impact  on  the 
closure  manufacturers.  There  may  be  a 
slight  cost  increase  to  the  manufacturer 
because  of  the  new  packaging 
requirements. 

EFFECTIVE  DATE:  October  18, 1985. 


FOB  FURTHER  INFORMATION  CONTACT 

M.  Wilson  Magruder,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  2835.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  (202)  382-8663.  The  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  upon  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
hereby  amends  7  CFR  1772.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Specifications,  by  incorporating  by 
reference  a  revised  Bulletin  345-72 
(Previous  issue  dated  May  1, 1975),  REA 
Specification  for  Filled  Splice  Closures, 
PE-74.  Copies  of  the  bulletin  are 
available  upon  request  from  the  address 
stated  above.  It  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register  Information  Center,  Room  8401, 
1100  L  Street,  NW.,  Washington,  DC 
20408.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  as  of  October  18, 1985. 
These  materials  are  incorporated  as 
they  exist  on  the  date  of  the  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  published  in  the 
Federal  Register.  The  action  will  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment  investment  or 
productivity,  innovations,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  REA  has 
concluded  that  promulgation  of  this  rule 
would  not  represent  a  major  Federal 
action  significantly  afTecting  the  quality 
of  the  human  environment  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.  (1976))  and. 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.851,  Rural  Telephone  Loans  and  Loan 
Guarantees  and  10.852,  Rural  Telephone 
Bank  Loans.  For  the  reasons  set  forth  in 
the  Final  rule  related  Notice  to  7  CFR 
Part  3015,  Subpart  V  (48  FR  54317, 
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Deconber  1. 19B3).  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  coQsultation  with 
State  and  local  officials. 

Copies  of  the  document  are  available 
upon  request  from  thejaddress  indicated 
above. 

Background 

REA  is  revising  its  ^lecification  for 
Filled  Splice  Closures  ravhich  are  used  by 
REA  telephone  borrot^ers  in  the 
construction  of  REA-fkianced  outside 
plant  facilities.  The  specification  covers 
the  minimiim  requirenlents  by  REA  for 
reenterable  filled  closferes  that  are  used 
where  two  or  more  diiject  buried  cables 
or  cables  in  manholes  are  connected 
together.  The  filled  enclosure  provides 
mechanical  protectionj  and 
environmental  isolatidn  to  the  splice. 
The  present  specification  did  not 
differentiate  between  salvageable  and 
non-salvageable  closure  parts.  REA  is 
establishing  two  categories  of 
reenterable  splice  clojures:  Type  one 
having  a  reusable,  salyageable  case  and 
encapsulant  and  type  two  being  only 
reenterable  with  no  rcnuired 
salvageable  parts  as  a  result  the  present 
confusion  concerning  i  lalvageable  parts 
should  be  eliminated.  REA  will  allow 
the  use  of  either  type  sf  closure  in  the 
construction  of  outside  plant  facilities 
financed  by  REA.  A  clraure  kit  is 
required  by  the  revised  specification.  In 
order  to  assure  that  all  the  necessary 
materials  to  make  a  complete  closiu« 
will  be  available  at  the  construction  site 
REA  is  specifying  that  the  closure  kit 
include  (1)  fasteners,  (2)  the  cable  shield 
bonding  hardware  and.  (3)  the 
encapsulant.  i 

REA  is  reqiiiring  mejchanical,  chemical 
compatibility  and  stability  tests  for  both 
gelling  and  non-gelling  encapsulating 
compounds.  These  tens  are  performed 
by  the  splice  closure  lAanufacturer  in 
order  to  assure  satisfactory  encapsulant 
performance  inside  and  outside  of  its 
splice  closure.  These  tests  will  eliminate 
potential  bias  towards  the  use  of  either 
the  gelling  or  non-gellkig  encapsulant. 
The  closure  performance  evaluation  was 
modified  by  REA  to  include  a  test  that 
considers  the  realistic  possibility  of  a 
damaged  cable  sheath  channeling  water 
to  the  splice  bundle.  Hie  spUce  closure 
must  demonstrate  during  this  test  that 
the  splice  is  truly  proi  icted  from  a 
potentially  damaging  i  invironment 


Closure  identification  consisting  of  the 
manufacturer's  name  or  trademaric  and 
closure  design  nomenclatiue  have  been 
required  in  order  to  permit  quick 
recognition  of  the  closure  design  and  the 
manufactiuer.  Inclusion  of  assembly 
instructions  will  prevent  mistakes  in 
case  assembly  and  in  encapsulant 
application  which  could  lead  to  splice 
failure. 

REA  has  deleted  the  requirement  that 
the  package  for  filled  splice  closure  kits 
be  marked  "NOT  FOR  USE  IN 
MANHOLES"  in  the  event  any  materials 
from  the  case  or  encapsulant  are  not 
compatible  with  fuel  oil.  In  addition, 
only  those  closiue  materials  from  both 
the  case  and  encapsulant  that  are 
compatible  with  fuel  oil  will  be  accepted 
for  use  in  manholes  by  REA  for  use  in 
the  construction  of  REA-financed 
outside  plant  facilities.  It  is  REA's  intent 
to  establish  a  separate  category  for 
those  filled  buried  closures  that  are 
compatible  with  fuel  oil  and  meet  all 
other  requirements. 

This  R£A  specification  will  result  in  a 
better  defined  and  improved  closure 
product  for  use  by  REA  borrowers.  This 
specification  may  result  in  slightly 
increased  production  costs  to  closure 
manufacturers  and  purchase  costs  to 
REA  borrowers  as  a  result  of  requiring 
the  insertion  of  the  assembly 
instructions  in  each  clostue  package  and 
identification  of  each  closure,  however, 
REA  believes  that  these  costs  should  be 
offset  by  convenience,  quality  and 
assistance  to  REA  borrowers. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Regbter  on 
November  20. 1964,  Volume  40,  No.  225 
page  45753.  One  party  commented  on 
this  proposal.  The  comment  was  as 
follows: 

1.  The  requirement  for  a  complete 
splice  closure  package,  which  would 
include  the  case,  the  encapsulant  and 
shield  bonding  hardware  in  a  single 
package,  will  add  cost  because  special 
packaging  will  be  necessary  for  the 
REA-financed  market; 

2.  The  criteria  for  hardness  following 
thermal  aging  was  too  stringent;  and 

3.  The  chemical  stability  evaluation 
should  be  conducted  on  the  assembled 
enclosure  unit. 

REA's  response  to  the  comments  is 
summarized  as  follows: 

1.  REA  believes  that  definite 
advantages  result  from  collecting 


together  guaranteed  compatible 
materials  into  a  single  package. 
Requiring  the  REA  borrower  to  stock 
individual  items  introduces  risks  such  as 
parts  incompatibility,  individual  item 
stock  depletion  and  incomplete  closure 
assembly.  Since  these  risks  outweigh 
what  REA  believes  to  be  a  slight 
additional  cost  of  individual  packaged 
kits,  REA  will  require  the  packaging 
requirement. 

2.  A  review  of  data  from  the 
manufacturer's  tests  by  REA  for  both 
hardness  and  weight  change  following 
thermal  aging  revealed  that  the 
requirements  for  these  two  properties 
were  too  stringent.  The  required 
hardness  value  has  been  changed  to 
allow  a  full  35  percent  difference  from 
the  initial  measiu^ment  to  final  aging. 
Comparisons  of  values  between  aging 
environments  has  been  changed  to 
allow  15  percentage  points  for  weight 
and  35  percentage  points  for  hardness. 

3.  Chemical  stability  evaluations  for 
the  assembled  enclosure  unit  will 
remain  unaltered.  Since  the  case  is  a 
first  line  of  defense  against  a  hostile 
environment,  the  case  must  be  tested. 
The  encapsulant  should  never  be 
exposed  to  environments  outside  the 
case,  but  realistically,  this  second  line  of 
defense  could  be  exposed  to  both  soil 
chemicals  and  industrial  pollutants  if 
the  case  fails.  If  the  encapsulant  is 
present  then  the  enclosure  vendor 
assumes  that  the  case  may  fail.  The 
enclosure  components  must  be . 
evaluated  after  exposure  to  chemical 
reagents  delineated  in  the  specification. 

list  of  Subjects  in  7  CFR  Part  1772 

Loan  programs — communications, 
Incorporation  by  reference. 
Telecommunications,  Telephone. 

PART  1772— {AMENDED] 

In  view  of  the  above,  REA  hereby 
amends  7  CFR  Part  1772  as  follows: 

1.  The  authority  citation  for  Part  1772 
continues  to  read  as  follows: 

Antfaarity:  7  U.S.C  901  et  seq.,  7  U.S.C.  1921 
et  seq. 

2.  Section  1772.97  is  amended  by 
revising  the  entry  for  Bulletin  345-72  in 
the  table  as  follows: 

9  1772.47    Incorporatton  by  Ralarenca  of 
Talaplions  Standards  and  SpacMlcatlons. 


REABt* 

MInNOi 

■on  No. 

0««  laM  inuad 

• 
34S-72 

,^,^^._^ 

• 
.  PE-74 

•                           • 
_.  Oct  1985 _    . 

Dated  October  18. 1965.  ., 

HaroM  V.  Huntar. 
AdminiBtrator.  .' 

[PR  Doc  85-25622  Filed  10-28-85;  8:45  am]     • 
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Fanner*  Home  AdmMstration 

7  CFR  Part  1940 

Methodology  and  Formulas  for 
AHocaAion  of  Loan  and  Grant  Progrvn 
Funds;  Correction 

AOCNCY:  Fanners  Home  Administration, 
USDA. 

ACnON:  Final  rule:  correction. 


r.  The  Farmers  Home 
Administration  [FmHA]  corrects  a  final 
rule  published  June  10, 1985,  [50  FR 
24178].  In  the  implementation  of  the  new 
regulation  regarding  the  allocation  of 
loan  and  grant  program  funds  as 
published  on  June  10, 1985,  the 
individual  weights  for  the  three  State 
factor  formula  criteria  were 
inadvertently  omitted.  These  weights 
are  unchanged  from  those  published  in 
the  proposed  rule.  The  intent  of  this 
action  is  to  correct  this  omission. 

FOR  FUnTHER  INFORMATION  CONTACT: 

David  J.  Howe,  Director,  Program 
Support  Staff,  Farmers  Home 
Administration,  USDA,  14th  and 
Independence  Ave.,  SW.,  Washington. 
D.C.  20250,  Telephone  (202)  382-9619. 

SUPPLEMENTARY  MFORMATION:  The 

following  correction  is  made  in  FR  Doc 
85-13723  appearing  on  pages  24178  to 
24187  in  the  issue  of  June  10, 1985. 

PART  1940— GENERAL 

1.  The  authority  citation  for  Part  1940 
continues  to  read  as  follows: 

AuOority:  7  U.S.C.  1989: 42  U.S.C.  1480: 5  . 
U.S.C  301:  7  CaTt  2.23:  7  CFR  2.70. 

Subpart  L—Metlwdology  and 
Formulas  for  Allocation  of  Loan  and 
Grant  Program  Funds 

§  1940.575    [Corractadl 

2.  Paragraph  (b)  of  5  1940.575. 
appearing  on  page  24184,  is  corrected  by 
inserting  the  weights  in  the  formula  for 
calculating  the  State  factor  (SF)  to  read 
as  follows: 

SF  =  (criterion  No.  1  x  weight  of  33%%)  -i- 

(criterion  Na  2  x  weight  of  33Vi%)  -t- 
'       (criterion  No.  3  x  weight  of  33  V^%) 
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Dated:  October  18. 1985. 
Hivold  V.  Hunter, 

Administrator.  /' 

[FR  Doc  85-25622  Filed  10-28-85;  8:45  am] 

MIXMQ  CODE  3410- tS-M 

FamMTS  Horn*  AdminMration 

7  CFR  Part  1940 

MetlMxiology  and  Formulaa  fOr 
AMocation  of  Loan  and  Grant  Program 
Funda;  Cocractlon 

AGMSNCV:  Farmers  Home  Administration. 
USDA. 

ACnON:  Final  rule:  correction. 


r  The  Farmers  Home 
Administration  (FmHA)  corrects  a  final 
rule  published  June  10, 1985,  [50  FR 
24178].  In  the  implementation  of  the  new 
regulation  regarding  the  allocation  of 
loan  and  grant  program  funds  as 
published  on  June  10, 1985,  the 
individual  weights  for  the  three  State 
factor  formula  criteria  were 
inadvertently  omitted.  These  weights 
are  unchanged  from  those  published  in 
the  proposed  rule.  The  intent  of  this 
action  is  to  correct  this  omission. 

FOa  FUftTHER  INFORMATION  CONTACR 

David  }.  Howe,  Director,  Program 
Support  Staff.  Farmers  Home 
Administration,  USDA,  14th  and 
Independence  Ave.,  SW.,  Washington, 
D.C.  20250.  Telephone  (202)  382-9619. 

SUPPLEMENTARY  MFORMATWN:  The 

following  correction  is  made  in  FR  Doc. 
85-13723  appearing  on  pages  24178  to 
24187  in  the  issue  of  June  10, 1985. 

PART  1940— GENERAL 

1.  The  authority  citation  for  Part  1940 
continues  to  read  as  follows: 

AuOority:  7  U.S.C.  1989;  42  U.S.C  1480:  5 
U.S.C  301;  7  CFR  2.23:  7  CFR  2.7a 

Subpart  L—Mettxxlology  and 
Formulaa  for  Allocation  of  Loan  and 
Grant  Program  Funds 

91940.575    [CorrwtMl] 

2.  Paragraph  (b)  of  S  1940.575, 
appearing  on  page  24184,  is  corrected  by 
inserting  the  weights  in  the  formula  for 
calculating  the  State  factor  (SF)  to  read 
as  follows: 

SF  =  (criterion  No.  1  x  weight  of  33Vi%)  + 
(criterion  Na  2  x  weight  of  33^%)  -|- 
(criterion  No.  3  x  weight  of  33V^%) 


Dated:  |uly  1&  1085. 

DwightO.C^lfaoim. 

Acting  Aaaociate  Administrator.  Fanners 
Home  Administration. 

[FR  Doc.  8S-2S708  Hied  10-28-85;  8:45  am] 
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FEDERAL  TRADE  (XMHUSSION 
16  CFR  Part  13 
[DodwtNaC-Sm] 

American  Sodaty  of  Sanitary 
Enginaaring,  ProhMtad  Tiada 
Practlcaa,  and  AfWrmattw  Corractlva 
Actions 

AQENCv:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  that 
a  Bay  Village,  Ohio  organization 
("ASSE"),  whose  members  consist  of 
manufacturers  of  plionbing  products  and 
others  associated  with  the  plumbing 
industry,  to  cease  refusing  written 
requests  for  issuance  of  a  standard  or 
modification  of  an  existing  standard  for 
a  product  because  the  product  is 
patented  or  produced  by  only  one  or  a 
limited  number  of  manufacturers.  The 
order  also  bars  the  society  from  failing 
to  take  sought  action  when  it  has 
already  issued  a  standard,  modification 
of  a  standard  or  a  seal  of  approval 
covering  a  competing  product  and  the 
applicant  has  demonstrated  that  its 
product  adequately  meets  required 
performance  goals.  Should  ASSE  fail  to 
issue  the  requested  standcuxi 
modification  or  seal  of  approval,  it  is 
required  to  provide  the  applicant  with  a 
statement  (A  the  justification  and  bases 
for  the  failure,  together  with  a 
reasonable  opportunity  to  respond,  and 
to  maintain  copies  of  relevant 
submissions  and  responses. 
Additionally,  the  society  is  required  to 
incorporate  the  requirements  of  Parts  I 
and  II  of  the  order  into  its  Bylaws,  and 
publish  them  in  both  its  Yearbook  and 
Standards  Handbook. 


DATE:  Comfriaint  and  Order  issued  Oct 

3. 1965  >. 

FOR  FURTHER  ayORMATION  CONTACT: 

FTC/H-272,  Michael  C  McCarey, 
Wai^iington.  D.C  2058a  (202)  523-1415. 
9UFPI  EMENTARY  RgORMATION.  On 

Monday,  Aug.  13, 1965,  there  was 
published  in  the  Federri  Register.  50  FR 
32213,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  American 
Society  of  Sanitary  Engineering,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  &is 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring:  {  13.395  To 
control  marketing  practices  and 
Gonditicms:  §  13.410  To  eliminate 
competition  in  conspirators'  goods: 
S  13.475  To  restrict  competition  in 
bu]ring.  Subpart — Corrective  Actions 
and/or  Requirements:  S  13-533 
Corrective  actions  and/or  requirements: 
13.533-20  Disclosures:  13.533-45 
Maintain  records;  13.533-60  Release  of 
general,  specific  or  contractual 
constrictions,  requirements,  or 
restraints. 

list  of  Snbjects  in  16  CFR  Part  IS 

numbing  products.  Standards,  Trade 
practices. 

(Sec  6.  38  Stat  721;  15  U.S.C.  4a  Inteiprete  or 
applies  sec.  5,  38  Stat  719,  as  amended:  15 
U.S.C.  45) 
Emily  H.  Rock, 
Secretary. 

[FR  Doc  85-25733  Filed  10-28-85;  8:45  am] 
■auNO  cooc  cTsa-oi-M 


16  CFR  Part  13 

[Dockat  No.  5794] 

Atlas  Supply  Co^  at  aL;  ProNMtad 
Trada  Practlcaa,  and  AfHiiiialiva 
Corractlva  ActkMia 

AQENCV:  Federal  Trade  Commissioo. 
ACTION:  Modifying  order. 


'  Copies  of  the  Cocnplainl  and  the  Oecnion  and 
Order  are  filed  witii  the  original  dodunent. 
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:TheFedera  Trade 
Commiuion  has  denied  a  request  from 
Atlas  Supply  Co.  and  its  parent 
companies  to  set  aside  a  1951  cease  and 
desut  order  (4a  F.T.C.  &3),  but  has 
modified  the  order  by  deleting  one 
provision  that  restrictejd  the  joint 
purchasing  activities  of  respondents. 
OATSS:  Cease  and  Desist  Order  issued 
July  19, 1951.  Modifying  Order  issued 
Oct.  8, 1985.  I 

FOR  RMfTMBI  MFOIWU^ION  contact: 
FTC/L-301.  Daniel  P.  pucore. 
Washington.  D.C  2058b.  (202)  624-4642. 
•UPPtEMBfTAIIV  B^OlimTIOIl  In  the 
Matter  of  Atlas  Supply  Co..  et  al. 

List  of  Snbiwts  m  18  (^  Part  13 

Automotive  parts,  Ttade  practices. 

(Sec  8.  38  Stat  721;  15  U.^C.  48.  Interpret  or 
apply  sec  5.  38  Stat.  719.  Ss  amended;  tec  2. 
40  Stat  1528:  IS  VS.C.  45^  13) 

Ordar  Modifying 


Ivani.  Acting 
ey.  Mary  L 


Commissioners:  Terry 
Chairman.  Patricia  P.  Bai: 
Azcuenaga. 

In  the  Matter  of  Atlas  ^pp\y  Co..  et  aL, 
Docket  No.  5794. 
Issued  July  19. 1961. 

On  June  7. 1985.  AtlJs  Supply 
Company  ("Atlas")  anp  its  shareholders. 
Amoco  Oil  Holding  Company,  The 
Standard  Oil  Company  (Ohio).  Chevron 
U.S.A.  Inc..  and  ExxonjCorporation  filed 
a  "Request  To  Reopen  lAnd  Set  Aside 
Cease  And  Desist  Ord^r"  ("Request"), 
pursuant  to  section  5(fan  of  The  Federal 
Trade  Commission  Ac%  15  U.S.C.  45(b) 
and  section  2.51  of  the  Commission's 
Rules  of  Practice.  The  Request  asked  the 
Commission  to  reopen  the  proceeding 
and  terminate  the  ceaab  and  desist  order 
issued  on  July  19, 1951  rthe  Order"). 

The  Order  containsjve  substantive 
ordering  paragraphs.  Tne  first  two 
ordering  paragraphs  reiquire  Atlas  and 
its  shareholders  to  cease  and  desist 
from  receiving  or  tranainitting 
commissions,  brokera^,  or  other 
compensation  in  connoction  with  their 
purchases  of  automobile  tires,  tubes, 
batteries  or  other  automobile  parts  or 
accessories  ("TBA")  in  violation  of 
section  2(c)  of  the  Roblnson-Patman  Act. 
The  third  and  fourth  ondering 
paragraphs  require  respondents  to  cease 
and  desist  from  knowiagly  inducing  or 
accepting  discriminatory  prices  in 
connection  with  their  TBA  purchases  in 
violation  of  section  2(f)  of  the  Robinson- 
Patman  Act  unless  a  c48t  saving  or  good 
faith  meeting  of  competition  justification 
exists.  The  fifth  ordering  paragraph, 
which  was  issued  pursuant  to  section  5 
of  the  Federal  Trade  Commission  Act, 
prohibits  respondents  ^m  using  their 
combined  purchasing  Oower  in 
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connection  with  their  TBA  purchases  to 
obtain  any  "price,  discount  rebate, 
allowance  or  other  treatment  from  a . 
seller  which  is  preferential  to  that 
allowedh  afforded  or  made  available  by 
such  seller"^  competitors  of  any  of  the 
respondents.  After  reviewing  the 
Request,  the  Commission  has  concluded 
that  respondents  have  not  made  a 
satisfactory  showing  that  changed 
circumstances  or  public  interest 
considerations  require  diat  the 
Robinson-Patman  Act  provisions  of  the 
Order  be  terminated.  The  Commission 
has  determined,  however,  that  it  is  in 
the  public  Interest  to  modify  the  Order 
to  set  aside  the  provision  that  prohibits 
Atlas  and  its  shareholders  from  using 
their  combined  purchasing  power  to 
obtain  preferential  treatment  from 
suppliers  in  connection  with  their  joint 
TBA  purchases- 
Respondents  have  not  shown  how 
they  are  harmed  by  their  obligation  to 
comply  with  the  section  2(c)  and  2(f) 
provisions  of  the  Order  which  they 
concede  "do  little  more  than  repeat  the 
Robinson-Patman  Act .  .  .  ."  Request, 
p.4.  Respondents  do  not  assert  that  the 
conduct  in  which  they  engaged  prior  to 
1951  is  no  longer  violative  of  the 
Robinson-Patman  Act  nor  do  they  make 
any  showing  that  the  R-P  provisions  of 
the  Order  inhibit  lawful  activity  in 
which  they  wish  to  engage.  Because  the 
section  2(c)  and  2(f)  provisions  of  the 
Order  merely  require  compliance  with 
the  law.  they  do  not  put  respondents  at 
a  disadvantage  with  respect  to  their 
competitors  who  are  also  obliged  to 
obey  the  law,  nor  do  they  impose  any 
restrictions  on  respondents'  lawful 
activities.  Respondents'  primary 
argument  is  that  in  view  of  the  passage 
of  thirty-four  years  since  the  Order  was 
issued  there  is  no  reason  to  suppose  that 
the  resumption  of  joint  purchasing  by 
Atlas  and  the  other  respondents  would 
be  accompanied  by  violations  of  the 
Robinson-Patman  Act.  However,  the 
deterrent  effect  of  law  enforcement 
actions  by  the  Commission  could  be 
adversely  affected  if  the  Commission 
were  to  sunset  conduct  orders  that  do 
no  more  than  require  compliance  with 
the  law.  And  in  recent  cases  the 
Commission  has  declined  to  terminate 
conduct  orders  solely  because  of  their 
age.  See.  e.g.,  William  H.  Rarer,  Inc.. 
Docket  No.  8599,  Modifying  Order 
issued  September  14, 1984  (Commission 
declined  to  set  aside  a  17-year  old  order 
issued  under  section  2(a)  of  the 
Robinson-Patman  Act  althou^  it  did 
terminate  fencing  in  provisions); 
Nationai  Dairy  Products  Corp.,  100 
F.T.C.  431  (1862)  (Commission  declined 
eitiier  to  rescind  or  terminate  in  five 
years  a  perpetual  order  issued  under 


section  2(a)  of  the  Robinson-Patman   . 
Act):  ABC  Vending  Corp..  Docket  No, 
7652  (Letter  from  Secretary  of  the 
Commission  to  Arthur  H.  Kahn,  Esquire, 
dated  January  28, 1962.  Commission 
declined  to  set  aside  perpetual  order 
provision  based  on  section  2(f)  of  the 
Robinson-Patman  Act  that  "merely 
restates  the  law  that  must  be  adhered  to 
by  the  respondent ....  and 
consequently  does  not  hinder  the 
respondent's  ability  to  compete."). 

On  the  other  hand,  the  Commission 
has  concluded  that  the  public  interest 
warrants  modifying  the  Order  to  set- 
aside  its  fifth  ordering  paragraph  which 
prohibits  Atlas  and  its  shareholders 
from  using  their  combined  purchasing  ', 
power  to  obtain  preferential  treatment 
from  suppliers  in  connection  with  their 
joint  TBA  purchases.  As  the  Request 
observes,  this  provision  does  not  define 
"preferential"  nor,  in  contrast  to  the 
Robinson-Patman  Act  provisions  of  the 
Order,  does  it  include  any  specific 
recognition  of  the  availability  of  a  cost 
justification  or  meeting  competition 
defense.  Request  p.4.  It  thus  forbids 
conduct  that  woidd  be  lawful  under  the 
Robinson-Patman  Act  To  the  extent 
that  this  provision  was  included  in  the 
Order  out  of  concern  that  the  market 
growth  which  had  been  experienced  by 
the  Atlas  brands  from  1930  to  1949 
threatened  a  recturence,  in  TBA  at  least 
of  the  monopoly  power  of  the  original 
Standard  Oil  Company,  Request  p.5, 
respondents  have  demonstrated  that  in 
the  thirty-four  years  since  the  Order  was 
issued  there  has  been  no  such 
recurrence  of  monopoly  power  with 
respect  to  TBA  and  no  tendency  in  that 
direction.  In  contract  to  the  situation  at 
the  time  the  Order  issued  when  it  was 
stipulated  that  Atlas  products 
approximated  ten  percent  of  the  total 
replacement  sales  of  TBA  products  in 
the  United  States,  Atlas  brands  today 
represent  TBA  market  shares  ranging 
from  a  high  of  3.26  percent  (oil  filters)  to 
a  low  of  0.176  percent  (remanufactured 
starters  and  alternators).  Nevertheless, 
according  to  the  Request,  the  breadth  of 
the  possible  reach  of  the  fifth  ordering 
paragraph  has  caused  Atlas  and  its 
shareholders  to  forego  any 
consideration  of  joint  purchasing 
regardless  of  efficiencies  or  competitive 
considerations.  Request,  p.5.  The  fifth 
ordering  paragraph  initially  served  a 
le^timate  purpose  in  that  it  assured  the 
termination  of  the  violations  of  the 
Robinson-Patman  Act  that  had  been 
associated  with  respondents'  joint 
purchasing  activities.  It  appears, 
however,  that  this  provision  of  the 
Order  has  long  since  accomplished  its 
remedial  purpose  and  is  now  serving  to 
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inhibit  respondents  from  engaging  in 
lawful  competitive  behavior.  Despite  the 
passage  of  thirty-four  years  since  the 
Order  issued,  respondents'  competitors 
in  the  TBA  industry  have  not  been 
placed  under  any  comparable  restraint 
Moreover,  in  many  instances  joint 
buying  groups  may  faciUtate  pro- 
competitive  economies  and  efficiencies 
without  si^ificant  countervailing 
anticompetitive  effects.  Request  pp.  10- 
12. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is,  reopened, 
and  that  the  fifth  ordering  paragraph  of 
the  Commission's  Order  issued  on  July 
19, 1951.  shall  be  of  no  further  force  and 
effect  as  of  the  effective  date  of  this 
modifying  order. 

By  the  Commission.   "  "  '  >' ■     ' 

EmUylLRock. 

Secretary. 

(FR  Doc.  85-25731  Filed  10-28-85:  &45  am] 

BtlXINO  COOC  STSO-OI-M 

16  CFR  Part  13  . 

[Docket  No.  C-3168]    • 

InterNorth,  Inc.  and  Houston  Natural 
Gas  Corp.;  PFOhn>ned  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  InterNorth.  Inc.  (INI),  the 
Omaha,  NE  acquirer  of  the  Houston 
Natural  Gas  Corporation,  among  other 
things,  to  divest  within  12  months  from 
the  date  of  the  order  to  a  Commission- 
approved  buyer,  all  the  properties  listed 
on  Schedule  A,  and  to  terminate  all 
rights  and  obligations  it  may  have  on  the 
contracts  listed  on  Schedule  B.  Should 
INI  fail  to  complete  the  required 
divestitiu«  wittiin  the  allotted  time,  a 
trustee,  appointed  by  the  court  or  the 
Commission,  will  be  given  18  months 
fiom  the  date  of  appointment  to  divest 
the  remaining  Schedule  A  properties. 
Until  those  properties  are  divested,  INI 
is  required  to  use  its  best  efforts  to 
maintain  them  as  ongoing,  viable 
enterprises.  The  order  further  prohibits 
the  company,  for  a  period  of  ten  years, 
from  acquiring  any  assets  or  interests  of 
a  company  that  is  engaging  in  the 
gathering  or  transportation  of  natural 
gas  in  the  Permian  basin  or  the 
Panhandle  whose  acquisition  price  is 
$15  million  or  more,  and  fiom  entering 
into  any  agreement  or  venture  fc»-  the 
joint  purchasing,  gathering,  or 
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inhibit  respondents  from  engaging  in 
lawful  competitive  behavior.  Despite  the 
passage  of  thirty-four  years  since  the 
Order  issued,  respondents'  competitors 
in  the  TBA  industry  have  not  been 
placed  under  any  comparable  restraint. 
Moreover,  in  many  instances  joint 
buying  groups  may  facilitate  pro- 
competitive  economies  and  efRciencies 
without  significant  countervailing 
anticompetitive  effects.  Request,  pp.  10- 
12. 

Accordingly,  it  is  ordered  that  this 
matter  be,  and  it  hereby  is,  reopened, 
and  that  the  fifth  ordering  paragraph  of 
the  Commission's  Order  issued  on  July 
19, 1951.  shall  be  of  no  further  force  and 
effect  as  of  the  effective  date  of  this 
modifying  order. 

By  the  Commission.   "  -  '  »'  •     ' 

EmUyKRock. 

Secretary. 

[FR  Doc.  85-25731  Filed  10-2»-8S;  MS  amj 

BNJJNO  CODE  (TSO-OI-M 

16  CFH  Part  13 

[Oocfcet  No.  C-3168] 

Inteittorth,  Inc.  and  Houston  Natural 
Gas  Corp.;  PFOhit>n«d  Trade  PractiCM, 
and  Affirmative  Corrective  Actions 

AQENCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  InterNorth,  Inc.  (INI),  the 
Omaha,  NE  acquirer  of  the  Houston 
Natural  Gas  Corporation,  among  other 
things,  to  divest  within  12  months  from 
the  date  of  the  order  to  a  Commission- 
approved  buyer,  all  the  properties  listed 
on  Schedule  A,  and  to  terminate  all 
rights  and  obligations  it  may  have  on  the 
contracts  listed  on  Schedule  B.  Should 
INI  fail  to  complete  the  required 
divestiture  wittiin  the  allotted  time,  a 
trustee,  appointed  by  the  court  or  the 
Conunission,  will  be  given  18  months 
bom  the  date  of  appointment  to  divest 
the  remaining  Schedule  A  properties. 
Until  those  properties  are  divested,  INI 
is  required  to  use  its  best  efforts  to 
maintain  them  as  ongoing,  viable 
enterprises.  The  order  further  prohibits 
the  company,  for  a  period  of  ten  years, 
from  acquiring  any  assets  or  interests  of 
a  company  that  is  engaging  in  the 
gathering  or  transportation  of  natural 
gas  in  the  Permian  basin  or  the 
Panhandle  whose  acquisition  price  is 
$15  million  or  more,  and  bom  entering 
into  any  agreement  or  venture  fcH-  the 
joint  purchasing,  gathering,  or 


transportation  of  natural  gas  in  the 
Permian  basin  or  the  Panhandle  without 
prior  Commission  approval. 

• 

date:  Complaint  and  Order  issued  Sept. 
30, 1985. » 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/B-908,  Ronald  B.  Rowe, 
Washington,  D.C.  20580,  (202)  724-1441. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  June  18, 1985,  there  was 
published  in  the  Federal  Register.  50  FR 
25255,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
InterNorth,  Inc.,  a  corporation,  and 
Houston  Natural  Gas  Corporation,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  whidi  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Ajssets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  §13.5-20  Federal  Trade 
Commission  Act;  §  13.7  Joint  ventures. 
Subpart — Corrective  Actions  and/or 
Requirements:  §13.533  Corrective 
actions  and/or  requirements;  §  13.533-35 
Employment  of  independent  agencies; 
§  13.533-45  Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Natural  gas.  Stock  acquisitions.  Trade 
practices. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec.  5.  38  Stat  719,  as  amended;  sec.  7, 

38  SUt  731,  as  amended;  15  U.S.C.  45, 18) 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  85-25732  Piled  10-28-85;  8:45  am] 

MLUNQ  CODE  STSO-at-M 


16  CFR  Part  13 

[Docfcet  Na  C-31701 

Midilgan  Optometrlc  Association; 
Prohibtted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AODicv:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  the  Michigan  Optometric 
Association,  among  other  things,  to 
cease  prohibiting,  restricting  or 
restraining  any  optometrist  from:  (1) 
Entering  into  or  affiliating  with  a 
corporate  practice;  (2)  practicing  in  any 
location;  or  (3)  disseminating  truthful, 
non-deceptive  information.  Additionally, 
the  Association  is  required  to  repeal 
those  Bylaws  and  Standards  of  Conduct 
that  conflict  with  the  order.  Further,  the 
Association  is  required  to  send  notice  of 
the  order  to:  (1)  all  optometrists  who 
resigned  or  were  terminated  because 
they  engaged  in  a  corporate  practice  or 
practiced  in  a  retail  location;  (2)  all 
members  of  the  Association:  (3)  all  other 
optometrists  currently  licensed  in  the 
State  of  Michigan;  and  (4)  everyone  to 
whom  the  Association  sends  an 
application  for  membership  for  the  next 
five  years. 

DATE:  Complaint  and  Order  issued 
October  10, 1985.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Weaver,  Cleveland  Regional 
Office,  Federal  Trade  Commission,  Suite 
500-^all  Bldg..  118  St.  Clair  Ave.. 
Cleveland,  OH  44144,  (216)  942-4207. 

SUPPLEMENTARY  INFORMATKMC  On 

Friday,  August  2, 1985.  there  was 
published  in  the  Federal  Register.  50  FR 
31387,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Michigan 
Optometric  Association,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  emd  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.370 
Suppliers  and  sellers.  Subpart — 
Combining  or  Conspiring:  §  13.384 
Combining  or  conspiring;  S  13.395  To 
control  marketing  practices  and 
conditions;  S  13.475  To  restrict 
competition  in  buying;  §  13.497  To 
terminate  or  threaten  to  terminate 
contracts,  dealings,  franchises,  etc. 


*  Copies  of  the  Complaint  and  the  Oedaion  and 
Order  art  filed  widi  the  original  docnment 


'Copiea  of  the  Compliant  and  the  Dedaion  and 
Order  are  filed  with  the  original  dociunenta. 


43696        Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Rules  and  Regulations 


JMI 


Subpart — Corrective  Actions  and/or 
Requirements:  S  13.53^  Corrective 
actions  and/or  requii^ents;  i  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records.  Subpart — Cutting  Off  Supplies 
or  Service:  §  13.655  Threatening 
disciplinary  action  or  (ktfaenwise. 

List  of  Subfects  in  16  C  FR  Part  13 

Optometrists,  Trade  practices. 
(Sec  e.  38  SUt  721: 15  U.S.C  4ft.  Interprets  or 
appiiea  sec  5,  38  Stat  Tig  as  amended:  15 
U.S.C  45) 

Secretary. 

^  Doc.  85-25730  Filed  lf^8-85;  &45  am] 

iOOOC  STSO-OI-II 


DEPARTMENT  OF  HEiU-TH  AND 


Food  and  DnirA*nfriistrallon 
21  CFR  Parts  510  and  658 

Animal  Drugs,  Fawls,  *nd  RsMsd 

Products;  Ctiange  of  %K>nsor 
Corrsction 


Food  and 
Rnal  rule;  coi 


Administration, 
on. 


:  The  Food  arid  Drug 
Administration  (FDA)  ■  correcting  a 
document  that  amended  the  animal  drug 
regulations  to  reflect  th^  change  of 
sponsor  of  four  new  animal  drug 
applications  from  Feed<Specialties  Co.. 
Inc..  to  Henwood  Feed  Additives, 
Division  of  Feed  Specialties  Co..  Inc. 
This  docimient  correcti  an  editorial 
error. 

WPWtCWn  DATE  October  10, 1985. 

rem  FunTHER  Nw^NMA-noN  contact: 
David  L  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  F^od  and  Drug 
Administration,  5600  F^ers  Lane. 
Rockville.  MD  20857.  3m-443-6243. 

6Uma»(TARV  SM^NMUTION:  In  FR 
Doc.  85-24240  appearin  ;  on  page  41340 
in  the  issue  of  October  fO,  1985,  the 
following  correction  is  Inade  on  page 
41341:  In  the  third  coluifin,  amendment 
number  7  is  revised  to  i  ead  "7.  In 
I  558.830  Tytosin  ands  iJfamethazine  in 
paragraph  (b)(3)  by  adc  iag  "017274"  and 
in  paragraph  (b)(8)  by  i  d^ng  in 
numerical  sequence  "02  8186"." 

Dated  October  22, 1985. 
Marvin  A.  Norcrofls, 

Acting  Associate  Director  'or  Scientific 
Evaluation. 

[PR  Doc  85-25875  Filed  ial-28-85;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcament  Administration 

21  CFR  Part  1308 

SctMdulas  of  ControHad  Substances; 
Temporary  Placamant  of  Acatyt-aipha- 
mattiyHanlanyl,  Alplia- 
matliytttiiofanlanyl.  Bantytfanbnyl, 
B«ta-hyilroxyfentanyi.Bat»4iydroxy-3- 


Thanyffsntanyl  and  TMofontanyl  into 
Schadida  I  of  Hm  Controtod 
<^iffTTincai  Ad 

AOCNCv:  Drug  Enforcement 
Administration.  Justice. 
ACTKNC  Final  rule 


f:  The  Administrator  of  the 
Drug  Enforcement  Administration  (DEA) 
is  issuing  this  notice  to  temporarily 
place  acetyl-alpha-methylfentanyl 
alpha-methylthiofentanyl. 
benzylfentanyL  beta-hydroxyfentanyl. 
beta-hydroxy-3-methylfentanyl.  3- 
methylthiofentanyl,  thenylfentanyl  and 
thiofentanyl  into  Schedule  I  of  the 
ControUed  Substances  Act  (CSA) 
pursuant  to  the  emergency  scheduling 
provision  of  the  CSA.  This  action  is 
based  on  a  finding  that  the  scheduling  of 
these  substances  in  Schedule  I  is 
necessary  to  avoid  an  imminent  hazard 
to  the  public  safety.  This  action  will 
impose  the  criminal  sanctions  and 
regulatory  controls  of  Schedule  I  on  the 
manufacturing,  distribution  and 
possession  of  these  fentanyl  analogs. 
EFFECTIVE  DATE:  On  November  29, 1985. 
acetyl-alpha-methylfentanyl,  alpha- 
methylthiofentanyl.  benzylfentanyL 
beta-hydroxyfentanyl.  beta-hydroxy-3- 
methylifentanyl,  3-methylthiofentanyl. 
thenylfentanyl  and  thicientanyl  will  be 
subject  to  Schedule  I  control. 

FOn  FURTHER  INFORMATION  CONTACT: 

Howard  McClaia  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  Washington.  D.C.  20537. 
Telephone:  (202)  633-1366. 
SUPPIEMENTARV  information: 

List  of  Subjects  in  21  CFR  Part  1388 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Nfircotics,  Prescription  drugs. 

The  Comprehensive  Crime  Control 
Act  of  1984  (Pub.  L  98-473).  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety.  A 
substance  may  be  scheduled  under  the 


emergency  provision  of  the  CSA  if  that 
substance  is  not  listed  in  any  other 
schedule  under  section  202  of  the  CSA 
(21  U.S.A.  812)  or  if  there  is  no  approval 
or  exemption  in  effect  under  21  U.S.C. 
355  for  the  substance.  The  Attorney 
General  has  delegated  his  authority 
under  21  U.S.C.  811  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
(28  CFR  aiOO(b)).  In  making  a  finding  of 
an  imminent  hazard  to  the  public  safety, 
the  Attorney  General  is  required  to 
consider  only  those  factors  set  forth  in 
paragraphs  (4)  the  history  and  current 
pattern  of  abuse,  (5)  the  scope,  duration 
and  significance  of  abuse,  and  (6)  what 
if  any.  risk  there  is  to  the  public  health, 
of  section  201(c)  of  the  CSA  (21  U5.C. 
811(c)). 

House  Report  98-835  which 
accompanied  Public  Law  88-473  states 
that  "This  new  procedure  [emergency 
scheduling]  is  intended  by  the 
Committee  to  apply  to  what  has  been 
called  'designer  drugs',  new  chemical 
analogs  or  variations  of  existing 
controlled  substances,  or  other  new 
substances,  which  have  a  psychedelic, 
stimulant  or  depressant  effect  and  have 
a  high  potential  for  abuse."  The 
substances,  acetyl-alpha- 
methylfentanyl  alpha- 
methylthiofentanyl.  benzylfentanyL 
beta-hydroxyfentanyL  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyL 
thenylfentanyl  and  thiofentanyl,  are 
analogs  of  fentanyl,  a  Schedule  n 
narcotic  analgesic,  and  as  such  are 
substances  which  Congress  clearly 
intended  to  subject  to  the  emergency 
scheduling  authority  as  imminent 
hazards  to  the  public  safety. 

A  series  of  analogs  of  the  Schedule  n 
narcotic  analgesic  fentanyl.  have  been 
clandestinely  produced,  distributed  and 
abused  primarily  in  Cahfomia  since  lale 
1979.  The  first  of  the  analogs  identified 
was  alpha-methylfentanyl,  sold  on  the 
sti«et  as  "China  White"  or  "synthetic 
heroin."  Alpha-methylfentanyl  was 
associated  with  over  20  narcotic 
overdose  deaths  during  the  period  1980- 
1982.  Using  the  traditional  scheduling 
process  pursuant  to  Section  201(a)  of  the 
CSA  (21  U.S.C.  811(a)).  DEA  placed 
alpha-methylfentanyl  into  Schedule  I  of 
the  CSA  effective  September  22. 1981  (46 
FR  46799).  Since  the  conti^l  of  alpha- 
methylfentanyl.  DEA  laboratories  have 
identified  other  fentanyl  analogs 
clandestinely  produced  and  distributed 
in  California.  DEA  used  its  emergency 
scheduling  authority  for  the  first  time 
when  3-methyifentanyL  a  particularly 
potent  fentanyl  analog,  was  temporarily 
placed  into  Schedule  I  of  the  CSA 
effective  April  25, 1985  (50  FR  11680). 
Subsequently,  substantial  quantities  of 
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several  other  fentanyl  analogs  have 
been  encountered  in  the  illicit  drug 
traffic  as  determined  by  DEA  laboratory 
analyses.  The  substances,  acetyl-alpha- 
methylfentanyl,  alpha- 
methylthiofentanyl,  benzylfentanyL 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyl, 
thenylfentanyl  and  thiofentanyl  are  the 
specific  fentanyl  analogs  which  have 
been  foimd  in  the  iUicit  drug  traffic.  One 
sample  of  material  associated  with  a 
clandestine  laboratory  seizure  in 
California  in  June  1985  contained 
substantial  quantities  of  six  of  the  above 
fentanyl  analogs.  Two  other  samples, 
one  seized  in  California  and  the  other 
seized  in  Louisiana,  contained 
substantial  quantities  of  four  of  the 
fentanyl  analogs.  Thus,  in  the  following 
sections  which  describe  the  specific 
fentanyl  analogs,  the  same  three 
seizures  are  reported  for  several 
analogs.  The  following  is  a  description 
of  the  information  available  regarding 
the  above  eight  fentanyl  analogs: 

N-[l-Methyl-2-p'henyl)ethyl-4- 
piperidyl]-N-phenylacetamide  or  acetyl- 
alpha-methylfentanyl  was  first 
identified  by  DEA  laboratories  in 
August  1983  in  evidence  samples  firom 
Modesto,  California.  Acetyl-alpha- 
methylfentanyl  has  been  identified  by 
forensic  laboratories  in  13  other  samples 
in  1984  and  1985.  In  June  1985. 
approximately  four  ounces  of  material 
containing  acetyl-alpha-methylfentanyl 
was  seized  at  a  clandestine  laboratory 
in  California.  Abuse  liability  studies 
show  that  acetyl-alpha-methylfentanyl 
is  a  potent  narcotic  analgesic  which 
substitutes  completely  for  morphine  in 
morphine-dependent  monkeys.  It  has  a 
rapid  onset  of  action  but  a  shorter 
duration  of  action  than  morphine. 
Acetyl-alpha-methylfentanyl  is 
approximately  10  times  more  potent 
than  morphine  in  rats. 

N-[l-[Methyl-2-(2-tiiienyl)ethyl)-4- 
piperidyl]-N-phenylpropanamide  or 
alpha-methylthiofentanyl  has  been 
identified  by  DEA  laboratories  in  five 
evidence  submissions  since  1984.  Four 
of  the  submissions  were  from  California 
and  a  recent  (June  1985)  submission  was 
from  Louisiana.  Over  four  kilograms  of 
material  containing  alpha- 
methylthiofentanyl  have  been  seized  by 
DEA,  much  of  it  at  a  clandestine 
laboratory.  It  is  estimated  that  alpha- 
methylthiofentanyl  has  a  longer  duration 
of  action  than  fentanyl  and  that  it  is 
between  450  and  600  times  more  potent 
than  morphine  as  an  analgesic. 

N-[l-benzyl-4-piperidyl]-N- 
phenylpropanamide  or  benzylfentanyl  is 
both  an  intermediate  in  the  synthesis  of 
fentanyl  and  reported  to  be  an  active 
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several  other  fentanyl  analogs  have 
been  encountered  in  the  illicit  drug 
traffic  as  determined  by  DEA  laboratory 
analyses.  The  substances,  acetyl-alpha- 
methylfentanyl,  alpha- 
methylthiofentanyl,  benzylfentanyl, 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl.  3-methylthiofentanyl. 
thenylfentanyl  and  thiofentanyl  are  the 
speciHc  fentanyl  analogs  which  have 
been  found  in  the  iUicit  drug  traffic.  One 
sample  of  material  associated  with  a 
clandestine  laboratory  seizing  in 
California  in  June  1985  contained 
substantial  quantities  of  six  of  the  above 
fentanyl  analogs.  Two  other  samples, 
one  seized  in  California  and  the  other 
seized  in  Louisiana,  contained 
substantial  quantities  of  four  of  the 
fentanyl  analogs.  Thus,  in  the  following 
sections  which  describe  the  specific 
fentanyl  analogs,  the  same  three 
seizures  are  reported  for  several 
analogs.  The  following  is  a  description 
of  the  information  available  regarding 
the  above  eight  fentanyl  analogs: 

N-[l-Methyl-2-p'henyl)ethyl-4- 
piperidyl]-N-phenylacetamide  or  acetyl- 
alpha-methylfentanyl  was  first 
identified  by  DEA  laboratories  in 
August  1983  in  evidence  samples  from 
Modesto,  California.  Acetyl-alpha- 
methylfentanyl  has  been  identified  by 
forensic  laboratories  in  13  other  samples 
in  1984  and  1985.  In  June  1985. 
approximately  four  ounces  of  material 
containing  acetyl-alpha-methylfentanyl 
was  seized  at  a  clandestine  laboratory 
in  California.  Abuse  hability  studies 
show  that  acetyl-alpha-methylfentanyl 
is  a  potent  narcotic  analgesic  which 
substitutes  completely  for  morphine  in 
morphine-dependent  monkeys.  It  has  a 
rapid  onset  of  action  but  a  shorter 
duration  of  action  than  morphine. 
Acetyl-alpha-methylfentanyl  is 
approximately  10  times  more  potent 
than  morphine  in  rats. 

N-[l-(Methyl-2-(2-thienyl)ethyl)-4- 
piperidyl]-N-phenylpropanamide  or 
alpha-methylthiofentanyl  has  been 
identified  by  DEA  laboratories  in  five 
evidence  submissions  since  1984.  Four 
of  the  submissions  were  from  California 
and  a  recent  (June  1985)  submission  was 
from  Louisiana.  Over  four  kilograms  of 
material  containing  alpha- 
methylthiofentanyl  have  been  seized  by 
DEA,  much  of  it  at  a  clandestine 
laboratory.  It  is  estimated  that  alpha- 
methylthiofentanyl  has  a  longer  duration 
of  action  than  fentanyl  and  that  it  is 
between  450  and  600  times  more  potent 
than  morphine  as  an  analgesic. 

N-[l-ben2yl-4-piperidyl]-N- 
phenylpropanamide  or  benzylfentanyl  is 
both  an  intermediate  in  the  synthesis  of 
fentanyl  and  reported  to  be  an  active 


morphine-like  substance.  It  has  been 
identified  by  DEA  laboratories  in  over 
25  drug  evidence  submissions  from  the 
San  Diego  area  during  the  period 
January  1982  to  June  1985.  During  this 
same  time  period,  at  least  24  overdose 
deaths  associated  with  fentanyl-like 
compounds  were  reported  in  San  Diego. 
Benzylfentanyl  and  fentanyl  are  the  only 
fentanyl-like  compounds  identified  in 
the  San  Diego  area  by  forensic 
laboratories.  Thus,  it  is  likely  that  the  24 
fentanyl-related  overdose  deaths 
reported  in  San  Diego  were  associated 
with  the  use  of  benzylfentanyl  and 
fentanyl.  Approximately  one  and  a  half 
pounds  of  a  synthesized  intermediate 
and  other  necessary  chemicals  and 
equipment  to  produce  benzylfentanyl 
were  found  at  a  clandestine  laboratory 
in  Los  Angeles,  California  in  June  1985. 
Benzylfentayl  has  an  analgesic  potency 
about  one-tenth  that  of  morphine  when 
administered  intravenously  to  rats  and 
mice. 

Chemically,  beta-hydroxyfentanyl  is 
N-[l-(2-hydroxy-2-phenyl)ethyl-4- 
piperidyl]-N-phenylpropanamide.  Beta- 
hydroxyfentanyl  has  been  identified  by 
forensic  laboratories  in  four  submissions 
from  California  in  1985.  Over  four 
kilograms  of  material  containing  beta- 
hydroxyfentanyl  have  been 
encountered.  Two  of  the  submissions 
were  obtained  at  a  clandestine 
laboratory  in  California.  Beta- 
hydroxyfentanyl  produces  typical 
morphine-like  effects  in  rats  with  an 
analgesic  potency  approximately  150 
times  that  of  morphine.  It  is  believed 
that  beta-hydroxyfentanyl  is  formed  in 
the  synthesis  of  beta-hydroxy-3- 
methylfentanyl. 

N-(3-methyl-l-(2-hydroxy-2- 
phenyl)ethyl-4-piperidyl]-N- 
phenylpropanamide  or  beta-hydroxy-3- 
methylfentanyl  has  also  been  identified 
by  forensic  laboratories  in  four 
submissions  from  California  in  1985. 
Over  four  kilograms  of  material 
containing  beta-hydroxy-3- 
methylfentanyl  was  found.  Two 
submissions  were  obtained  at  a 
clandestine  laboratory  in  California. 
Beta-hydroxy-3-methyl-fentanyl  has 
been  identified  as  a  combination  of  the 
cis  and  trans  diastereomers.  Because  of 
its  close  structural  similarity  to  known 
active  fentanyl-like  compounds,  beta- 
hydroxy-3-methylfentanyl  is  likely  to 
produce  morphine-like  effects.  It  is 
estimated  that  the  analgesic  potency  of 
beta-hydroxy-3-methylfentanyl  in  rats  is 
at  least  300  times  and  possibly  up  to 
1500  times  that  of  morphine. 

N-[3-methyl-l-{2-(2-thienyl)ethyl)-4- 
piperidyl]-N-phenylpropanamide  or  3- 
methylUiiofentanyl  has  been  identified 


in  drug  evidence  samples  from 
California  and  Louisiana  in  1985.  The 
four  submissions  consisted  of  a  total  of 
5.8  kilograms  of  material.  Two  of  the 
exhibits  were  obtained  at  a  clandestine 
laboratory  in  California.  3- 
Methylthiofentanyl  has  been  identified 
as  a  mixture  of  the  cis  and  trans 
diastereomers.  3-Methylthiofentanyl  is 
structurally  similar  to  thiofentanyl  and 
3-methylfentanyl,  both  of  which  are 
morphine-Uke  compounds.  This 
structural  similarity  strongly  suggests 
that  3-methylthiofentanyl  is  a  potent 
morphine-like  substance.  It  is  estimated 
that  the  analgesic  potency  of  3- 
methylthiofentanyl  is  approximately 
1000  times  that  of  morphine  in  rats. 

Thenylfentanyl  or  N-[l-(2- 
thienyl)methyl-4-piperidyl]-N- 
phenylpropanamide  has  been  identified 
in  over  four  kilograms  of  material  in 
three  drug  evidence  submissions  to  DEA 
laboratories  in  1985.  Two  of  the  samples 
were  fitim  California  and  one  was  firom 
Louisiana.  One  of  the  California  samples 
was  obtained  at  a  clandestine 
laboratory.  It  is  unclear  whether 
thenylfentapyl  was  a  target  compound 
or  whether  it  was  present  as  an  impurity 
or  by-product.  Nevertheless, 
thenylfentanyl's  close  structural 
similarity  to  fentanyl,  thiofentanyl  and 
benzylfentanyl,  all  active  morphine-like 
compounds,  makes  it  likely  that 
thenylfentanyl  also  possesses  morphine- 
like activity.  Thenylfentanyl's  analgesic 
potency  is  estimated  to  be  one-tentih 
that  of  morphine  in  rats. 

N-[l-(2-(2-thienyl)ethyl)-4-piperidylJ- 
N-phenylpropanamide  or  thiofentanyl 
has  been  identified  by  DEA  laboratories 
in  four  drug  evidence  submissions  in 
1985.  Three  of  the  samples  were  from 
California  and  one  was  from  Louisiana. 
The  four  samples,  two  of  which  were 
obtained  at  a  clandestine  laboratory, 
consisted  of  over  five  kilograms  of 
material.  Thiofentanyl  produces  typical 
morphine-like  effects  in  rats  and  it  is 
approximately  175  times  more  potent 
than  morphine  as  an  analgesic. 

Fentanyl  analogs  have  been 
associated  with  at  least  60  narcotic 
overdose  deaths  since  January  1984.  The 
specific  fentanyl  analogs  involved  were 
not  determined  but  it  is  highly  likely  that 
many  of  the  deaths  were  associated 
with  the  use  of  the  eight  fentanyl 
analogs  described  above.  Many  of  the 
deaths  occurred  during  the  time  and  in 
the  areas  where  the  availability  of  the 
above  fentanyl  analogs  can  be 
docimiented.  Two  of  the  deaths  occurred 
in  Oregon  and  the  remainder  occurred  in 
California.  Cocaine  was  found  in  the 
body  fluids  and  tissues  of  several  of  the 
deceased.  Deaths  were  attributed  to 
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pttlmonary  congestion  diie  to 
intravenous  "fentanyl"  tjoxidty.  It  is 
reported  that  deaths  assbdated  with 
fentanyi  analog  use  continue  to  occur  at 
the  rate  of  one  per  weeki  in  California. 

All  of  the  above  fentanyi  analogs 
were  |»oduced  in  clandestine 
laboratories.  There  is  nci  accepted 
medical  use  for  or  conunercial 
manufacturer  of  any  of  t|ie  eight 
fentanyi  analogs.  The  use  of 
clandestinely  produced  $arcotic 
substances  such  as  these  fentanyi 
analogs  poses  greater  health  and  safety 
haxards  than  those  attendant  to  the  use 
of  traditional  narcotics.  The  identity, 
purity  and  concentration!  of  the  active 
ingredients  in  most  easel  are  unknown 
or  at  best  inconsistent.  Tlie  high  potency 
of  several  of  the  fentanyj  analogs 
(analgesic  potencies  up  lb  1500  times 
that  of  morphine)  requires  that  doses  be 
very  smalL  Mixing  the  active  ingredients 
with  the  diluents  to  obtain  uniform 
doses  is  extremely  difficult  Thus,  the 
risk  of  drug  overdose  is  increased 

The  pattern  of  abuse  of  fentanyi 
analogs  in  general  parallels  that  of 
heroin.  Fentanyi  analogsi  are  sold  on  the 
street  as  "Qiina  White,"  "synthetic 
heroin."  "heroin,"  or  "featanyl."  The 
packaging  is  identical  to  jthat  used  for 
heroin,  e.g^  balloons,  plalBtic  bags  and 
foil  packets.  The  fentany)  analogs  have 
been  diluted  with  lactos4  or  mannitol 
and  mixed  with  cocaine,  quinine  or 
diphenhydramine.  Some  kamples  have 
been  dyed  brown  to  look^like  "Mexican 
heroin."  The  fentanyi  analogs  primahly 
are  administered  intravenously  by 
known  heroin  addicts,     j 

The  incidence  of  fentaayl  analog  use 
among  narcotic  addicts  i^  California  is 
estimated  at  between  10  ^d  20  percent 
A  recent  study  of  dients  in  nine 
methadone  treatment  programs  in 
Northern  California  shov^ed  that  of  the 
519  urine  samples  tested.!  50  or  10 
percent  of  them  were  positive  for 
fentanyl-like  substances.:  The  range  for 
the  nine  centers  was  0-24  percent  The 
specific  fentanyi  analogs]  used  were  not 
determined 

The  data  described  above  shows  that 
the  production,  distribution  and  abuse  of 
fentanyi  analogs  continu^  to  pose  a  very 
serious  hazard  to  the  public  safety.  The 
data  further  shows  that  dcetyl-alpha- 
methylfentanyl  alpha-     j 
methylthiofentanyl,  benz^lfentanyl 
beta-hydroxyfentanyL  beta-hydroxy-3- 
methyLfentanyl  3-methyl^iiofentanyl, 
thenylfentanyl  and  thiof^tanyl  are  the 
fentanyi  analogs  currently  in  use  and 
that  they  are  available  in  substantial 
quantities.  Althou^  ther^  is  relatively 
little  information  regardi$g  the 
availabibty  and  use  of  fetitanyl  analogs 
outside  of  California  (2  o  rerdose  deaths 
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in  Oregon,  a  sample  containing  alpha- 
methylthiofentanyl,  thenylfentanyl,  3- 
methylthiofentanyl  and  thiofentanyl  in 
Louisiana),  there  is  a  high  potential  for 
the  spread  of  the  fentanyi  analogs  to 
other  areas  of  the  cotmtry.  In  view  of 
modest  production  costs  and  hi^ 
dosage  yields,  the  potential  profit  from  ' 
the  sale  of  these  analogs  is  tremendous. 
In  accordance  with  the  provisions  of 
section  201(h))  of  the  CSA  (21  U.S.C. 
811(h))  and  28  CFR  0.10a  the 
Administrator  of  DEA  has  considered 
the  following  factors  relative  to  making- 
a  determination  of  whether  acetyl- 
alpha-methylfentanyl  alpha- 
methylthiofentanyL  benzylfentanyl. 
beta-hydroxyfentanyl.  beta-hydroxy-3- 
methyLFentanyl.  3-methylthiofentanyl. 
thenylfentanyl  and  thiofentanyl  eadi 
pose  an  imminent  hazard  to  the  public 
safety: 

(1)  Its  history  and  current  pattern  of 
abuse, 

(2)  The  scope,  duration  and 
significance  of  abuse,  and 

(3)  What  if  any,  risk  there  is  to  the 
pubUc  health. 

Based  on  a  consideration  of  these 
factors  and  other  relevant  information, 
the  Administrator,  pursuant  to  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  finds  that  schedulbig 
acetyl-alpha-methylfentanyl,  alpha- 
methylthiofentanyl,  benzyifentanyl 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyl, 
thenylfentanyl  and  thiofentanyl  in 
Schedule  I  of  the  CSA.  at  least  on  a 
temporary  basis,  is  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety. 

As  required  by  section  201(h)(4)  of  the 
CSA  (21  U.S.C.  811(h)(4)),  the 
Administrator  has  notified  the  Secretary 
of  the  Department  of  Health  and  Human 
Services  of  his  intention  to  temporarily 
place  acetyl-alpha-methylfentanyl, 
alpha-methyltMofentanyl, 
benzylfentanyl  beta-hydroxyfentanyl. 
beta-hydroxy-3-methylfentanyl.  3- 
methylthiofentanyl,  thenylfentanyl  and 
thiofentanyl  into  Schedule  I  of  the  CSA. 
Comments  submitted  by  the  Secretary  in 
response  to  this  notification,  induding 
whether  there  is  an  exemption  or 
approval  in  effect  for  any  of  the  above 
listed  fentanyi  analogs  under  the 
Federal  Food  Drug  and  Cosmetic  Act 
shall  be  taken  into  consideration  by  the 
Administrator  before  the  notice 
becomes  effective. 

Punuant  to  the  provisions  of  section 
201(h)  of  the  CSA  (21  U.S.C.  811(h))  and 
28  CFR  0.100,  the  Administrator  hereby 
orders  that  on  [insert  31  days  from  the 
date  of  publication  of  this  Federal 
Register  notice]  N-[l-(l-methyl-2- 
phenyl)-ethyl-4-piperidyI]-N- 
phenylacetamide  (acetyl-alpha- 


methylfentanyl),  its  optical  isomera, 
salts  and  salts  of  isomers,  N-[l-(l- 
methyl-2-(2-thienyl)-etfayl)-4- 
piperidyl]-N-phenylpropanamide  (alpha- 
methylthiofentanyl).  its  optical  isomera. 
salts,  and  salts  of  isomera,  N-(l-benzyl- 
4-piperidyl]-N-phenyl-propanamide 
(benzylfentanyl),  its  optical  isomers, 
salts  and  salts  of  isomera,  N-[l-(2- 
hydroxy-2-phenyl)ethyl-4-piperidyl]-N- 
phenylpropanamide  (beta- 
hydroxyfentanyl),  its  optical  isomers, 
salts  and  salts  of  isomera,  N-[3-methyl-l- 
(2-hydroxy-2-phenyl)ethyl-4-piperidyl]- 
N-phenylpropanamide  (beta-hydroxy-3- 
methylfentanyl),  its  optical  and 
geometric  isomera,  salts  and  salts  of 
isomera,  N-[3-methyl-l-(2-(2- 
thienyl)ethyl)-4-piperidyl]-N- 
phenylpropanamide  (3- 
methylthiofentanyl),  its  optical  cmd 
geometric  isomera,  salts  and  salts  of 
isomera,  N-[l-{2-thienyl)methyl-4- 
piperidyl]-N-phenylpropanamide 
(thenylfentanyl),  its  optical  isomera,  and 
salts  and  salts  of  isomera.  N-[l-(2-(2- 
thienyl)ethyl)-4-piperidyl]-N- 
phenylpropanamide  (thiofentanyl).  its 
optical  isomera,  salts  and  salts  of 
isomera  be  placed  into  Schedule  I  of  the 
CSA  (21  U.S.C.  801  et  seq.)  unless  the 
Administrator  gives  notice  in  the 
Federal  Register  that  this  order  is 
rescinded  prior  to  November  29, 1985. 

PART  1308— [AMENDED] 

For  the  reasons  set  forth  above,  21 
CFR  1306.11  (g)  is  amended  as  follows: 

1.  The  authority  dtation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Autbority:  21  U.S.C  811,  812,  871(b). 

2.  Sections  1308.11  (g)(5}-(12)  are 
added  to  read  as  follows: 

S  1308.11    Schedule  L 

*        •        »        •        • 

(g)  *  *  * 

(5)  N-(l-(l-methyl-2-idienyl)ethyI-4- 

piperidyl]-N-phenyIacetamide 
(acetyl-alpha-methylfentanyl),  its 
optical  isomers,  salts  and  salts  of 
isomers ggis 

(6)  N-[l-(l-methyI-2-(2-thienyl)ethyl-4- 
piperidyl]-N-phenylpropanamide 
(alpha-methylthiofentanyl),  its 
optical  isomers,  salts  and  salts  of 
isomers „ „ 9B32 

(7)  N-(l-ben2yl-4-piperidyl]-N- 
phenylpropanamide 
(benzylfentanyl],  its  optical 
isomera,  salts  and  salts  of 

isomera „ 9S18 

(8)  N-Il-(2-hydroxy-2-phenyl)ethyl-4- 
piperidyl]-N-phenylpropanamide 
{beta-hydroxyfentanyl),  its  optical 
isomen,  salts  and  salts  of 

isomera „ 9830 

(9)  N-l3-methyl-l-{2-hydroxy-2- 

phenyl)ethyI-4-piperidyl}-N- 
phenylpropanamide  (bieta-hydroxy- 
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3-methylfentanyI),  its  optical  and 
geometric  isomera.. salts  and  salts 
of  isomera 983 

(10)  N-|3-methyl-l-(2-(2-thienyl]ethyl-4- 
piperidylj-N-phenylpropanamide 
(S-methylthiofentanyl),  its  optical 
and  geometric  isomera.  salts  and 
salts  of  isomera 963 

(H)N-(l-(2-thienyl)methyl-4-piperidyl)- 
N-phenylpropanamide 
(thenylfentanyl).  its  optical 
isomera,  salts  and  salts  of 
isomera 983 

(12)  N-[l-(2-(2-thienyl)ethyl-4- 

piperidylj-N-phenylpropanamide 
(thiofentanyl),  its  optical  isomera, 
salts  and  salts  of  isomera...'. 983 

***** 

The  temporary  placement  of  acetyl- 
alpha-methylfentanyl,  alpha- 
methylthiofentanyl,  benzylfentanyl, 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyl, 
thenylfentanyl  and  thiofentanyl  in 
Schedule  I  pureuant  to  section  201(h)  of 
the  CSA  (21  U.S.C.  811(h))  will  expire  at 
the  end  of  one  year  from  the  effective 
date  of  this  order.  If  a  rulemaking 
proceeding  to  schedule  any  of  these 
substances  under  the  CSA  has  been 
initiated  purauant  to  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a))  and  is 
pending,  the  temporary  scheduling  of 
that  substance  may  be  extended  for  up 
to  six  months. 

This  action  is  not  a  formal  rulemaking 
procedure  as  set  forth  in  the 
Administrative  Procedures  Act  (5  U.S.C. 
551-559)  and  the  opportunity  for  a 
hearing  on  the  record  is  not  required. 
Nevertheless,  the  Administrator  affords 
the  opportunity  for  conunents  to  be 
submitted  concerning  this  matter. 
Comments  should  be  submitted  in 
quintuplicate  to  the  Administrator,  Drug 
Enforcement  Administration,  1405  I 
Street,  NW.,  Washington,  D.C.  20537, 
Attention:  Federal  Register 
Representative. 

All  regulations  and  criminal  sanction: 
applicable  to  Schedule  I  substances  are 
effective  on  November  29, 1985,  with 
respect  to  acetyl-alpha-methylfentanyl. 
alpha-methylthiofentanyl, 
benzylfentanyl,  beta-hydroxyfentanyl, 
beta-hydroxy-3-methylfentanyl,  3- 
methylthiofentanyl,  thenylfentanyl  and 
thiofentanyl.  However,  individuals 
registered  with  DEA  in  accordance  with 
Part  1301  or  1311  of  Title  21  of  the  Code 
of  Federal  Regulations  and  who 
currently  possess  acetyl-alpha- 
methylfentanyl,  alpha- 
methylthiofentanyl,  benzylfentanyl, 
beta-hydroxyfentanyl,  beta-hydroxy-3- 
methylfentanyl,  3-methylthiofentanyl, 
thenylfentanyl  and  thiofentanyl  may 
continue  to  do  so  pending  DEA's  receipt 
of  an  amended  registration  no  later  than 
December  30, 1985. 
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3-methylfentanyl),  its  optical  and  i.  Registration.  Any  person  who  1304.41  of  Title  21  of  the  Code  of  Federal 

geometric  isomers,  salu  and  salu  manufactures,  distributes,  delivers.  Regulations  shall  do  so  regarding  acetyl- 

(lOlNTs^Syi-HMz:^^^^^^^^^  !r.fffp°'t!nvrllnh?'^'"''''^""  alpha-methylfentanyl.  alpha- 

pipLridylJ-N-phenylpropanamide  me  hyentanyl.  alpha-  methylthiofentanyl,  benzylfentenyl, 

(3-methylthiofentanyl).  its  optical  methyithioferitanyl.  benzylfentanyl.  beta-hydroxfentanyl.  beta-hydroxy-3- 

and  geometric  isomers,  salts  and  beta-hydroxyfentanyl.  beta-hydroxy-3-  methylfentanyl,  3-methylthiofentanyl. 

salts  of  isomers 9833  methylfentanyl.  3-methylthiofentanyl.  thenylfentanyl  and  thiofentanyl. 

(11)  N-Ii-(2-thienyI)methyl^piperidyl)-  thenylfentanyl  or  thiofentanyl  or  who  g  Order  Forms.  All  registrants 
N-phenylpropanamide  engages  m  research  or  conducts  i     j  •    .u    j.  .  ..     r        , 
(thenylfentanyl).  its  optical     "  instructional  activities  with  respect  to  involved  m  the  distribution  of  acetyl- 
isomers,  salts  and  salt^of  these  substances  or  who  proposes  to  alpha-methylfentanyl.  alpha- 

H„'i^°H*,^J,";u VrVw".;- *"  engage  in  such  activities,  must  be  methylthiofentanyl.  benzylfentanyl. 

(12)N-[l-(2.(2-th.enyl)ethyl^  -  registered  to  conduct  such  activities  in  beta-hydroxyfentanyl.  beta-hydroxy-3- 

Eon^ti^vn  iu  Srr«Zpt  accordance  with  Parts  1301  and  1311  of  methylfentanyl,  3-methylthiofentanyl. 

^S^A'Si^:^!:::-::':::. 9835  Title  21  of  the  code  of  Federal  thenylfentanyl  and  thiofentanyl  shall 

,        «        »        .        »  Regulations.  comply  with  the  order  form 

TKo  to^r^^ror,,  „ia^o™o„f  «f  o^oH.i  2.  Sccurity.  Acetyl-alpha-  requirements  of  § 5  1305.01-1305.16  of 

ai  meTEanvI  aXhl  methylfentanyl.  alpha-  Title  21  of  the  Code  of  Federal 

methylthiofentanyl.  b^n^lfentanyl.  r.*?:**?°!!:^*^/'' ^.^^fy^l"*!"^''   ,  Regulations. 

beta-hydroxyfentanyl  beta-hydroxy-3-  beta-hydroxyfentanyl.  beta-hydroxy-3-  9.  Importation  and  Exportation.  Mi 
methylfentanyl.  3-methylthiofentanyl.  methylfentanyl.  3-methylthiofentanyl.  importation  and  exportation  of  acetyl- 
thenylfentanyl  and  thiofentanyl  in  thenylfentanyl  and  thiofentanyl  must  be  alpha-methylfentanyl.  alpha- 
Schedule  I  pursuant  to  section  201(h)  of  '"^"?*'*"'^*^..k  * r?^^  ,f ". ,^°™'^ T  methylthiofentanyl.  benzylfentanyl 
the  CSA  (21  U.S.C.  811(h})  will  expire  at  ^^^^'i^",  t^*^*^  j  ^  1301.71-1301.76  of  beta-hydroxy-fentanyl.  bete-hydroxy-3- 
the  end  of  on»  year  from  the  effective  I'"*  f  ^  methylfentanyl.  3-methylthiofentanyl. 
date  of  this  order.  If  a  rulemaking                     r7^A^/it„  ^„w  o^^i.     ■       aiii  k  i  thenylfentanyl  or  thiofentanyl  shall  be 
proceeding  to  schedule  any  of  these                  \  Labehngand  Packaging  AH  labels  j^  compliance  with  Part  1312  of  Tide  21 

Lbstance!  under  the  CSA^has  been  ^«itf  ^hrriS^lTlTl^T"  °^  '^'  ^°^'  "^  ^'^^'^^  Regulations. 

......  .,         ^.      „^,  ,    ,  or  acetyl-alplia-metiiylfentanyl,  alpha-  ««  ^  •    ■     i,.  t-i-.     I  .  . 

T  nit  P,'f?yi"A^?r''?r  ^^"^  °  methylduofentanyl.  benzylfentanyl,  .^J-  Crunmal  Uability  Any  activity 

the  CSA  (21  U.S.C.  811(a))  and  is  beta-hydroxyfentanyl.  beta-hydroxy-3-  ^"^  respect  to  acetyl-a^Jha-methyl- 

pendmg.  die  temporary  scheduling  of  meOiylfentanyl.  3-methyldiiofentanyl.  fentanyl.  alpha-mediylthiofentanyl. 

that  substance  may  be  extended  for  up  thenylfentanyl  and  diiofentanyl  must  benzylfentanyl.  beta-hydroxyfentanyl 

to  SIX  months.  comply  widi  the  requirements  of  beta-hydroxy-3-mediylfentanyl  3- 

This  action  is  not  a  formal  rulemaking  jj  1302.03-1 302.05. 1302.07  and  1302.08  mediyldiiofentanyl.  dienylfentanyl  and 

procedure  as  set  forth  in  the  ^j  ^xWe  21  of  die  Code  of  Federal  diiofentanyl  not  audiorized  by,  or  in 

Administrative  Procedures  Act  (5  U.S.C.  Regulations.  violation  of.  die  Controlled  Substances 

551-559)  and  the  opportunity  for  a  4  Quotas.  All  persons  required  to  Act  or  the  Controlled  Substances  Import 

hearing  on  die  record  is  not  required.  obtain  quotas  for  acetyl-alpha-  and  Export  Act  occurring  after 

Nevertheless,  die  Administrator  affords  methylfentanyl,  alpha-  November  29. 1985  is  unlawful, 

die  opportunity  for  comments  to  be  methylthiofentanyl,  benzylfentanyl.        .         Pursuant  to  5  U.S.C.  605(b).  die 

submitted  concerning  dus  matter.  beta-hydroxyfentanyl,  beta-hydroxy-3-  Administrator  certifies  diat  die 

Comments  should  be  submitted  m  mediylfentanyl.  3-mediylduofentanyl.  temporary  placement  of  acetyl-alpha- 

quintuphcate  to  die  Admmistrator.  Drug  thenylfentanyl  or  diiofentanyl  shall  mediylfentanyl.  alpha- 

SlTXTw    »!"'".       nVtSf^,^  ""^"^^  applications  pursuant  to  mediyldiiofentanyl.  benzylfentanyl. 

itTpnti^t  J/4ttl?-^-  '°^'''  5§  1303.12  and  1303.22  of  Tide  21  of  die  beta-hydroxy-fenLyl.  teta-hydiixy-3- 

plnr^lr  «^^»  ^  ^"'^^  °f  ^^'^"^^  Regulations.  mediylfentanyl.  3-mediyldiiofentanyl 

An^r.  foHnn.  »nH  ,^«,in-l  .«n.««n«  \  Inventory  Every  registrant  required  thenylfentanyl  and  thiofentanyl  into 

AJ  regulations  and  criminal  sanctions  to  keep  records  and  who  possesses  any  Schedule  I  of  die  Conti^lled  Substances 

apphcable  to  Schedule  I  substances  are  quantity  of  acetyl-alpha-mediylfentanyl.  Act  wS  have  no  S^a^unon  smaT 

effective  on  November  29, 1985.  with  aloha-medivldiiofentanvl  Act  wui  nave  no  unpact  upon  small 

respect  to  acetyl-alpha-methylfentanyl.  benzylfentanyl.  beta-hydi^xyfentanyl.  ^^^^^^^^^  o^"  other  entities  whose 

alpha-mediylthiofentanyl.  betSiydrox/s-mediyffentaSl  3-  fZTT ""  n      h'iTa  tT^^f  ^' 

benzylfentanyl.  beta-hydroxyfentanyl.  mediyldiiofentanyl.  thenylfentanyl  or  ^^^"^  Flex.bdity  Act  (Pub.  L  96- 

beta-hydroxy-3-mediylfentanyl.  3-  thiofentanyl  shall  take  an  inventory.  ^"11?"  r  ^'^ST  evolves  die  tem^rary 

methylthiofentanyl,  dienylfentanyl  and  pursuant  to  §  §  1304  11-1304  19  of  Tide  conbtil  of  substances  with  no  legitimate 

diiofentanyl.  However,  individuals  21  of  die  Code  of  Federal  Regulations,  of  "jedical  use  or  manufachu*  in  die 

registered  with  DEA  in  accordance  widi  all  stocks  of  diese  substances  on  hand.  United  States. 
Part  1301  or  1311  of  Tide  21  of  the  Code           6.  Records.  All  registrants  required  to  ^t  has  been  determined  that  the 

of  Federal  Regulations  and  who  keep  records  pursuant  to  §  §  1304.21-  temporary  placement  of  acetyl-alpha- 

currently  possess  acetyl-alpha-  1304.27  of  Title  21  of  the  Code  of  Federal  methylfentanyl  alpha- 

mediylfentanyl,  alpha-  Regulations  shall  do  so  regarding  acetyl-  methyldiiofentanyl.  benzylfentanyl 

methylthiofentanyl.  benzylfentanyl.  alpha-methylfentanyl  alpha-  beta-hydroxy-fentanyl.  beta-hydroxy-3- 

beta-hydroxyfentanyl.  beta-hydroxy-3-  methylthiofentanyl.  benzylfentanyl.  methylfentanyl.  3-methylthiofentanyl 

methylfentanyl  3-methylthiofentanyl.  beta-hydroxyfentanyl.  beta-hydroxy-3-  thenylfentanyl  and  thiofentanyl  in 

thenylfentanyl  and  thiofentanyl  may  methylfentanyl  3-methylthiofentanyl  Schedule  I  of  the  CSA  under  the 

continue  to  do  so  pending  DEA's  receipt  thenylfentanyl  and  thiofentanyl.  emergency  scheduling  provision  is  a 

of  an  amended  registration  no  later  than  7.  Reports.  All  registrants  required  to  statutory  exception  to  the  requirements 

December  30. 1985.  submit  reports  pursuant  to  5  5  1304.37-  of  Executive  Order  12291  (46  FR  13193). 


JMI 


DitMl:  October  23, 1985. 
{■haCLawB. 
AdnunJttrator. 
(Doc  «S-ZS735  FU«d  10-2al«6:  8:45  am] 
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OEPAfmCNT  OF  EDUCATION 
OfHoe  of  SpecW  Educitiofi  and 


S4CFRPwt324 
lin 


EdUCTtiOH  of  Um 


R  Department  ofJEducation. 
ACnOME  Final  rule;  corr«ction — Research 
in  Education  of  the  Handicapped 
program  under  Sections  841-644  of  Part 
E  of  the  Educaticm  of  th  t  Handicapped 
Act,  as  amended. 


r:  On  August  2$,  1985  final 
regulations  for  the  Research  in 
Education  of  the  Handicapped  program 
under  Sections  641-644  pf  Part  E  of  the 
Education  of  the  Handi^pped  Act  as 
amended,  were  published  at  50  FR 
34638-34644.  That  document  contained 
two  errors  which  are  cofrected  below. 
KM  RMTTMBI  BgOIMinioil  COirr ACT: 
Ms.  Linda  GUdewell,  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building.  Room  3511— M/S  2313), 
Washington,  DC  20202:  |relephone:  (202) 
732-1008. 


ranv 

34630,  diird  column,  the 
from  the  top  is  changed  to  read: 
What  definitions  apply  to  this 
program?" 


kTNMcOnpage 
fourteenth  line 
1324.4 


i»4.2   [Cotractod] 

On  page  34640,  first  column,  third 
paragraph  from  the  top,[i  324.2(b)  is 
changed  to  read: 

•        •        •        *        • 

(b)  The  Secretary  ma|  award  grants 
to  States.  State  or  local  educational 
agencies,  institutions  of  ihigher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations,  and  ^lay  make 
contracts  with  States,  State  and  local 
educational  agencies,  institutions  of 
higher  education,  and  ofier  public  or 
private  educational  or  research  agencies 
and  organizations  for  research  and 
related  purposes  authorized  under 
section  642  of  the  Educa^on  of  the 
Handicapped  Act.  relat^  to  physical 
education  or  recreation  for  handicapped 
children,  and  to  conduct  research, 
surveys,  or  demonstrations  relating  to 
physical  education  or  reicreation  for 
handicapped  children. 


(20  U.S.C  1441-1444) 

(Catalog  of  Federal  Domestic  Asaistance  No. 

84J)23.  Research  in  Education  of  the 

Handicapped) 

Dated:  October  24, 1985. 
MadeWaeWm. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitation  Services. 

[FR  Doc  85-2S741  Filed  10-28-«5: 8:45  am] 


POSTAL  SERVICE 
»CFR  Part  111 


Special  Fourtli- 


r.  Postal  Service. 
action:  Final  rule. 


;  This  rule  provides  for  the 
combined  mailing  of  separate  and 
distinguishable  units  of  special  fourth- 
class  and  bound  printed  matter  in  a 
single  machinable  parcel  with  postage 
paid  at  the  rate  appropriate  for  each 
subclass.  The  rule  eliminates  the  need 
for  mailers  to  prepare  separate  maUigg^i 
to  the  same  recipient  in  order  to  claim 
the  two  rates.  The  Postal  Service  will 
also  benefit  from  this  rule  in  that  one 
parcel  will  be  processed  and  delivered 
instead  of  two. 

DATC  November  29, 1985. 


l^nON  CONTACR 
Mr.  George  E.  Thomas.  (202)  245-4512. 

9um  ■mhitawy  wrowMAnon  On 

August  20, 1985,  the  Postal  Service 
published  for  comment  in  the  Federal 
Ragister  (50  FR  33575-33576]  proposed 
changes  in  sections  of  the  Domestic  Mail 
Manual  relating  to  mixed  classes  of 
mail.  Interested  persoas  were  invited  to 
submit  comments  on  the  proposed 
changes  by  September  19, 1985. 

Written  views  were  received  from 
four  commenters.  All  were  in  favor  of 
adopting  the  proposal.  However,  each  of 
the  commenters  suggested  that  only  one 
rate  should  be  applied  to  forwarding 
and  return  to  simplify  postage 
calculation  and  verification.  Three  of  the 
commenters  specifically  stiggested  the 
parcel  post  zone  rates.  The  Postal 
Service  agrees  with  the  suggestions  and 
we  have  changed  the  rule  to  call  for  the 
application  of  postage  at  parcel  post 
zone  rates  whenever  parcels  of 
combined  special  fourth-class  and 
bound  printed  matter  are  forwarded  or 
returned. 

Two  commenters  observed  that  the 
proposed  rule  may  not  permit  mailers  of 
combination  packages  to  make  use  of 
the  Postal  Service's  Itemized  Postage 


Program,  since  the  proposal  requires 
that  "postage  and  weight  of  the 
components  be  listed  on  the  package", 
and  the  Itemized  Postage  Prc^gram  does 
not  call  for  this  kind  of  identification. 
The  Itemized  Postage  Program  is  an 
alternate  method  of  paying  postage 
adopted  under  the  provisions  of  DMM 
145.9.  The  Postal  Service  has  no 
objection  to  alternate  methods  under 
DMM  145.9  being  applicable  to  the 
combined  mailings  considered  here. 
Accordingly,  we  have  inserted  language 
under  the  heading  "Markings  Required", 
spedflcally  stating  that  combined 
mailings  of  special  fourth-cl^ss  and 
bound  printed  matter,  which  are  made 
through  an  alternate  method  of  paying 
postage  under  the  provisions  of  DMM 
145.9.  must  be  identified  according  to  the 
specific  terms  and  conditions  of  the 
approved  alternate  arrangement 

Upon  consideration  of  all  the 
comments,  the  Postal  Service  hereby 
adopts  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  ifeference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Sul^ects  in  38  CFR  Part  HI 

Postal  Service. 

PART  1 1  l-CAMENOEO] 

1.  The  authority  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Antfaocitr.  5  U.S.C  552(a);  39  U.S.C  401. 
404.  407.  408.  3001-3011.  3201-3219.  3403-^406, 
3801,  3621;  42  U.S.C.  1973  co-13, 1973  cc-14. 

2.  Revise  the  heading  of  Part  136  and 
the  first  sentence  of  136.1  of  the  DMM  to 
read  as  follows: 

PART  136-^fIXED  CLASSES  AND 
SUBCLAS^S  OF  MAIL 

136.1    General. 

When  mail  of  a  higher  class  is 
enclosed  with  mail  of  a  lower  class,  the 
rate  of  postage  on  the  entire  piece  or 
package  is  that  of  the  higher  class 
except  as  provided  in  136.2, 136.3, 136.4. 
136.7.  and  136A  *  *  • 

3.  Add  new  136.8  to  read  as  follows: 

13&8    Combined  Mailings  of  Special 
Fourth-Class  and  Bound  Printed  Matter 

.81  Definition.  Mailers  may  combine 
separate  and  distinguishable  units  of 
special  fourth-class  and  bound  printed 
matter  in  one  parcel  for  the  same 
addressee. 

.82  Machinability.  All  parcels 
containing  combined  special  fourth- 
class  and  bound  printed  matter  must 
meet  the  machinable  (regular)  parcel 
criteria  stated  in  128.41. 
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33  Payment  of  Postage.  Postage 
covering  each  separate  unit  of  mail  must 
be  placed  on  the  outside  of  the  parcel 
See  780,  Domestic  Mail  Manual,  for 
methods  of  postage  payment 

M  Markings  Required 

a.  Sections  764.1  and  787.1  prescribe 
the  maridng  requirements  for  mailings  of 
special  fourth-class  and  bound  printed 
matter.  In  addition  to  those  maricingg. 
the  mailer  must  place  on  each  parcel 
below  the  postage  and  above  die 
address  an  endorsement  denoting  the 
enclosiire  and  the  amount  of  additional 
postage  paid  for  it  For  example, 
BOUND  PRINTED  MATTER 
ENCLOSED  $1.46  or  SPECL\L  FOURTH- 
CLASS  ENCLOSED  $0.60.  Parcels 
containing  bound  printed  matter  and 
special  fourth-class  are  properiy 
diargeable  with  postage  at  parcel  post 
zone  rates  when  they  are  not  marked  as 
prescribed,  or  when  the  contents  do  not 
consist  of  separate  and  distinguishable 
units  of  mail  or  when  they  are  not 
machinable. 

b.  Combined  mailings  of  special 
fourth-class  and  bound  printed  matter 
which  are  made  through  an  alternate 
method  of  paying  postage  under  the 
provisions  of  145.9  must  be  identified 
according  to  the  specific  terms  and 
conditions  of  the  approved  alternate 
arrangement 

.85  Bulk  or  Presort  Rate  Mailings. 
Bulk  or  presort  rates  may  be  claimed  if 
the  mail  is  prepared  in  accordance  with 
the  applicable  provisions  of  sections 
763,  764,  or  767.  Where  btdk  or  presort 
rates  are  claimed  on  both  subclasses, 
the  mail  must  be  sorted  in  accordance 
with  the  requirements  which  provide  the 
finest  degree  of  sortation  of  the  two 
subclasses.  For  example,  if  a  mailing 
consists  of  bulk  bound  printed  matter 
and  level  A  presorted  special  fourth- 
class  rate  mail,  it  must  be  sorted  to  5- 
digit  ZIP  Code  destinations  meeting  the 
provisions  of  sections  724.222  and 
764.22.  In  this  instance,  sortation  in 
accordance  with  the  requirements 
prescribed  in  section  767  for  bound 
printed  matter  would  not  suffice. 

.86  Forwarding  and  Return. 
Combination  parcels  containing  special 
fourth-class  and  bound  printed  matter 
will  be  charged  postage  at  the  parcel 
post  zone  rates  when  forwarded  or 
returned. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 


IIM^^^^^^^^ 
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d83  Payment  of  Postage.  PosUife 
coveriBg  each  separate  unit  of  mail  most 
be  placed  on  the  outside  of  the  parcel 
See  780,  Domestic  Mail  Manual,  for 
methods  of  postage  paynent 

M Markings  Required.  -■  ■-     "^ 

a.  Sections  7B4.1  and  767.1  prescribe 
the  maridng  requirements  for  mailings  of 
special  fourth-class  and  bound  printed 
matter.  In  addition  to  those  maricinga. 
the  maUer  must  place  on  each  parcel 
below  the  postage  and  above  tiie 
address  an  endorsement  denoting  the 
enclosure  and  the  amount  of  additional 
postage  paid  for  it  For  example,      '  ' 
BOUND  PRINTED  MATTER 
ENCLOSED  $1.46  or  SPECIAL  FOURTH- 
CLASS  ENCLOSED  $0.69.  Parcels 
containing  bound  printed  matter  and 
special  fourth-class  are  properly 
chargeable  with  postage  at  parcel  post 
zone  rates  when  they  are  not  marked  as 
prescribed,  or  when  the  contents  do  not 
consist  of  separate  and  distinguishable 
units  of  mail,  or  when  they  are  not 
machinable. 

b.  Combined  mailings  of  special 
fourth-class  and  bound  printed  matter 
which  are  made  through  an  alternate 
method  of  paying  postage  imder  the 
provisions  of  145.9  must  be  identified 
according  to  the  specific  terms  and 
conditions  of  the  approved  alternate 
arrangement 

.85  Bulk  or  Presort  Rate  Mailings. 
Bulk  or  presort  rates  may  be  claimed  if 
the  mail  is  prepared  in  accordance  with 
the  applicable  provisions  of  sections 
763,  764.  or  767.  Where  bulk  or  presort 
rates  are  claimed  on  both  subclasses, 
the  mail  must  be  sorted  in  accordance 
with  the  requirements  which  provide  the 
finest  degree  of  sortation  of  the  two 
subclasses.  For  example,  if  a  mailing 
consists  of  bulk  bound  printed  matter 
and  level  A  presorted  8i}ecial  fourth- 
class  rate  mail,  it  must  be  sorted  to  5- 
digit  ZIP  Code  destinations  meeting  the 
provisions  of  sections  724.222  and 
764.2Z  In  this  instance,  sortation  in 
accordance  with  the  requirements 
prescribed  in  section  767  for  bound 
printed  matter  would  not  suffice. 

.86  Forwarding  and  Return. 
Combination  parcels  containing  special 
fourth-class  and  bound  printed  matter 
will  be  charged  postage  at  the  parcel 
post  zone  rates  when  forwarded  or 
returned. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  pubUshed  in 


die  Fedasal  Kagislar  as  provided  by  39 

CFR  111.3. 

W.AHnSandMS. 

Asaociate  GenaraJ  Counsel,  Office  of  General 
Law  and  Administration. 

[FR  Doc  85-25524  FUed  10-28-85: 8:45  am] 
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42  CFR  Part  405 

(■ERC-23S-F] 


>  pfD^wn;  uuMfluon  on 
FByiiiwn  ra*  ssTvicw  runmnwi  lo 


Correction 

In  FR  Doc.  85-24305  beginning  on  page 
41503  in  the  issue  of  Friday,  October  11. 
1985.  make  the  following  correction: 

On  page  41511,  in  the  second  column, 
in  die  second  line  of  §  405.341(d),  "(30 
days  after  publication)"  should  read 
"November  12. 1985". 

■■JJNa  cooc  isee-ot-M 


DEPARTMENT  OF  THE  INTERtOR 
Offic*  of  tiM  Socralary 
43CFRPart4 

Daportment  Haaringa  and  Appaalg 
Procaduras 

AOCNCV:  Office  of  Hearings  and 

Appeals,  Office  of  the  Secretary, 

Interior. 

action:  Fmal  rule. 


:  This  amendment  revises 
procedural  rules  of  the  Office  of 
Hearings  and  Appeals  (OHA)  at  43  CFR 
4.5  and  4.27  to  clarify  that  the  Secretary 
does  not  have  the  power  to  exercise 
jurisdiction  over  matters  before  the 
Interior  Board  of  Contract  Appeals 
(IBCA),  to  establish  procedures  relating 
to  the  exercise  of  the  Secretary's 
reserved  powers  over  OHA  proceedings 
and  to  broaden  and  strengthen  the 
^neral  prohibition  against  ex  parte 
communicadons  in  OHA  proceedings. 
The  amendment  also  removes 
duplicative  provisions  regarding  ex 
parte  communications  from  the 
procedures  for  particular  OHA 
proceedings. 

EFFECTIVE  DATE:  November  29. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Kelly,  Deputy  Director.  Office  of 


Hearings  and  Appeals.  Department  of 
the  Interim',  4015  Wilson  Boulevard. 
Arlington.  Virginia  22203,  (703)  235-3810: 
Deborah  S.  Ryan,  Attorney-Advisor, 
Office  of  the  Solicitor,  U.S.  Department 
of  the  Interior.  18th  ft  C  Streets  NW.. 
Washington,  D.C.  20240,  (202)  343-5216. 
aUPFtffMENTARY  INFORMATIOW.  On 
March  19, 1985  (50  FR  10096).  OHA 
published  proposed  amendments  to  its 
procedural  rules  at  43  CFR  4.5  and  4.27. 
OHA  is  the  body  within  the  Department 
of  the  Interior  that  has  been  delegated 
the  audiority  of  the  Secretary  to  hear, 
consider,  and  determine  matters  within 
the  jurisdiction  of  the  Department 
involving  hearings,  appeals,  and  other 
review  functions  of  the  Secretary. 
OHA's  general  rules  relating  to 
procedures  and  practice  are  contained 
in  43  CFR  Part  4,  Subpart  B.  Other 
subparts  in  43  CFR  Part  4  contain 
procedural  rules  applicable  to  particular 
types  of  hearings,  for  example,  land 
appeals. 

OHA's  general  rules  relating  to 
procedures  and  practice  clearly  state 
that  the  Secretary  has  the  authority  to 
take  jurisdiction  at  any  stage  of  any 
case  pending  before  OHA  and  render 
the  final  decision  after  holding  such  a 
hearing  as  may  be  required  by  law,  to 
review  any  OHA  decision,  and  to  direct 
reconsideration  of  any  decisiraL  43  CFR 
4.5(a).  Hie  rules  also  state  that  the 
Director  of  OHA,  pursuant  to  his 
delegated  authority  from  the  Secretary, 
may  assume  jurisdiction  of  or  review 
any  case  before  an  appeals  board  or 
direct  reconsideration  of  any  decision 
by  an  appeals  board  43  CFR  4.5(b).  The 
authority  of  the  Secretary  to  review, 
take  jurisdiction  over,  or  direct 
reconsideration  of  OHA  cases  does  not 
extend  to  cases  of  the  Interior  Board  of 
Contracts  Appeals  (IBCA),  whose 
decisions  are  final  for  the  Department 
pursuant  to  the  Contract  Disputes  Act  of 
1978.  Pub.  L.  No.  95-563.  41  U.S-C  601- 
613  (1982).  Hiis  rule  expressly  excepts 
IBCA  bom  the  provisions  relating  to  the 
exercise  of  reserved  authority  by  the 
Secretary  or  Director. 

The  amended  subsection  also 
provides  that  when  the  Secretary  or 
Director  becomes  personally  involved  in 
the  decisionmaking  process  by  taking 
jurisdiction  of  a  pending  case  or 
reviewing  a  decision  already  issued,  the 
parties  and  af^ropriate  Departmental 
personnel — ^whidi  would  include  the 
board  or  administrative  judge  handling 
the  case — ^wnll  be  notified,  the 
administrative  record  will  be  requested 
and  a  written  decision  will  be  issued 
We  beUeve  that  these  are  appropriate 
procedural  safeguards  which  enhance 
the  admimstrative  process.  This 
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amendment  does  not  mi>dify  existmg 
policy  with  respect  to  tie  finality  of 
OHA  decisions  for  the  purpose  of 
exhaustion  of  administ^trve  remedies 
or  create  an  opportunity  for  appeal  to 
the  Secretary  or  Director.  When  this 
regulation  was  last  amoaded  to  clarify 
the  review  authority  of  uie  Secretary 
and  Director,  the  Department  stressed 
that  this  authority  war  exercised  "only 
on  rarfroccasions,"  and]  that 
"(pjromulgation  of  this  ^e  should  not 
be  construed  as  a  chan^  of  that 
practice."  43  FR  37889  (Aug.  24. 1978). 
The  proposed  subsection  merely 
clarifies  certain  procedures  relating  to 
the  exercise  of  the  Secretary's  reserved 
authority. 

The  Department  receded  one 
comment  suggesting  thaH  the  final  rule 
include  procedures  and  criteria  for 
determining  which  cases  will  be 
reviewed  under  the  Secretary's  reserved 
authority.  These  regulations  apply 
specifically  only  to  prooeedings  before 
the  Office  of  Hearings  and  Appeals. 
Which  cases  will  be  reviewed  by  the 
Secretary  is  beyond  thescope  of  these 
regulations.  The  new  prpvisions  relating 
to  exercise  of  reserved  Authority  were 
added  for  the  purpose  of  assuring  that 
the  administrative  recoed  is  complete; 
they  are  not  intended  to  restrict  or  Hmit 
in  any  respect  the  autlnxity  or  discretion 
of  the  Secretary  in  reviewing  OHA 
decisionmaking.  Decisiqns  by  OHA  are 
rendered  on  behalf  of  tl^  Secretary,  and 
it  would  not  be  appropriate  to  set 
conditions  for  Secretarisl  review  of 
those  decisions.  This  suggestion  is  not 
adopted. 

It  was  also  suggested  that  procedures 
to  be  followed  once  Sec^tarial  review 
is  granted  be  promulgated.  The 
procedures  to  be  followed  by  the 
Secretary  will  necessarfly  depend  upon 
such  factors  as  the  stattis  of  the  case  at 
the  time  the  Secretary  cKcided  to 
consider  it  personally,  the  circumstances 
under  which  such  decision  was  made 
[e.g.,  whether  time  was  of  the  essence  in 
order  to  avoid  loss  or  damage),  and  the 
state  of  the  record  [e.g.,  jwhether  there 
are  uiuesolved  facts  witch  will  require 
the  setting  of  a  hearing:  whether  briefing 
is  adequate).  For  these  eeasons  and 
because  such  review  is  rarely  exercised, 
procedural  matters  are  best  left  to  the 
Secretary  to  be  dealt  w^  as  the  need 
arises  on  a  case-by-cas^  basis.  This 
suggestion  is  not  adoptgd. 

This  rule  revises  the  general 
prohibition  against  ex  pprte 
communications  in  43  CFR  4.27(b)  to 
change  the  provision's  aicope, 
applicability,  and  enfori^eability.  The 
first  change  broadens  the  scope  of  the 
prohibited  ex  parte  comtnunications 


from  conununicatioBS  on  the  merits  of  a 
proceeding  or  an  appeaL  as  currently 
provided,  to  communications  concerning 
the  merits  of  a  case  or  any  related 
action  pending  before  OHA,  including 
an  OHA  rulemaking  that  would  affect  a 
pending  case.  The  text  of  the  amended 
regulation  has  been  changed  to  make  it 
clear  that  only  rulemaking  affecting  43 
CFR  Part  4  is  affected;  this  provision 
does  not  affect  rulemaking  conducted  by 
other  Departmental  offices. 

The  second  change  increases  the 
number  of  people  who  may  not  have  ex 
parte  communications  to  include  any 
party,  person  who  has  an  interest  in  the 
decision  to  be  rendered,  or 
representative  of  a  party  or  interested 
person  and  a  membier  of  OHA  involved 
or  likely  to  become  involved  in  the 
decisionmaking  process  of  a  given 
proceeding.  The  term  "interested 
person"  was  not  defined  in  the  text  of 
the  proposed  rule  but  a  definition  has 
now  beien  added.  It  is  intended  to  be  a 
wide,  inclusive  term  covering  any 
individual  or  other  person  with  an 
interest  in  the  proceeding.  The  interest 
need  not  be  monetary,  nor  need  a 
person  be  a  party  to.  or  intervener  in. 
the  proceeding  to  come  under  this 
section.  The  term  includes,  but  is  not 
limited  to,  parties,  competitors,  public 
officials,  and  nonprofit  or  public  interest 
organizations  and  associations  with  a 
special  interest  in  the  matter.  The  term 
also  includes  Departmental  bureaus  and 
offices  (and  the  employees  thereof), 
whether  or  not  parties  to  the  proceeding. 
The  term  does  not  include  a  member  of 
the  public  at  large  who  makes  a  casual 
or  general  expression  of  opinion  about  a 
pending  proceeding:  nor  is  it  intended  to 
include  members  of  the  public  at  lajge 
who  may  participate  in  a  letter  writing 
campaign  generated  by  an  interested 
person.  A  "representative"  is  intended 
to  include,  but  is  not  limited  to,  a 
member  of  the  Department's  Office  of 
the  Solicitor  who  is  representing  a 
bureau  or  office  before  OHA.  It  would 
also  include  anyone  who,  though  not 
interested  in  the  proceeding  himself, 
communicates  with  OHA  at  the  request 
or  suggestion  of  a  party. 

In  addition,  the  rule  adds  a  subsection 
to  i  4.27(b)  that  conforms  to  the  1976 
amendments  to  section  557  of  the 
Administrative  Procedure  Act  (APA), 
Pub.  L.  No.  94-409,  5  U.S.C.  557(d)  (1982), 
regarding  the  placement  of  ex  parte 
communications  in  the  record  and 
sanctions.  Although  a  small  percentage 
of  OHA  proceedings  are  governed  by 
APA.  we  do  not  consider  it  advisable  to 
have  one  standard  for  APA  proceedings 
and  a  different  standard  for  non-APA 
proceedings.  The  new  subsection 


requires  that  any  prohibitedex porte 
communication  be  made  part  of  the 
record  and  that  an  opportunity  for 
response  be  allowed.  Hie  final  rule, 
however,  does  not  require  that  an 
opportunity  for  response  be  provided  in 
informal  rulemaking  proceedings 
because  there  are  no  parties  to  such  a 
proceeding  who  need  to  be  given  an 
opportunity  to  respond  in  writing. 

One  comment  questioned  the  meaning 
of  "any  other  related  action  pending 
before  the  office,"  and  suggested  that 
petitions  to  reconsider  board  decisions 
and  petitions  to  assume  jurisdiction 
under  {  4.5  be  expressly  included.  The 
final  rule  includes  requests  for 
consideration  or  review  by  the  Director 
in  the  definition  of  proceedings. 
Petitions  for  Secretarial  review, 
however,  are  not  included  because  such 
petitions  are  not  proceedings  before 
OHA.  He  subsection  also  authorizes  an 
OHA  administrative  law  judge,  appeals 
board,  or  Director  to  require  an 
offending  party  to  show  cause  why  the 
party's  claim,  interest  or  motion  should 
not  be  dismissed,  denied,  or  otherwise 
adversely  affected,  and  to  invoke 
appropriate  sanctions  against  other 
persons  who  violate  the  prohibition. 
One  comment  suggests  that  the 
sanctions  should  include  automatic 
dismissal  of  a  party's  case  if  they  fail  to 
show  cause  by  a  deadline  established  in 
a  show  cause  order.  We  do  not  adopt 
this  suggestion.  The  regulation  grants 
discretionary  authority  to  the  deciding 
official  to  dismiss  the  case  if  a  deadline 
set  forth  in  a  show  cause  order  is  not 
met.  Because  dismissal  is  a  severe 
sanction,  we  feel  the  deciding  official 
should  retain  discretion  to  determine 
whether  the  circumstances  surrounding 
a  late  response  warrant  dismissal. ' 

One  comment  suggests  that  the 
regulation  should  expressly  prohibit 
communications  from  private  parties 
that  were  transmitted  to  the  Director  or 
OHA  judges.  We  believe  that  the 
language  of  the  regulation  clearly 
includes  such  communications. 

The  same  comment  suggests  that 
communications  from  within  the 
Department  either  from  bureaus  or  their 
lawyers  of  the  SoHcitor's  Office  to  the 
Director  or  OHA  judges  also  be 
prohibited.  Such  comments  are 
prohibited  because  the  bureaus  are 
parties  to  the  appeals  from  their 
decisions  and  the  lawyers  in  the 
Solicitor's  Office  are  representative  of 
those  bureaus  as  parties.  The  same 
comment  also  suggests  prohibition  of 
communications  from  Departmental 
representatives  and  lawyers  to  the  staffs 
of  the  Under  Secretary  or  Secretary 
once  jurisdiction  has  been  assumed 
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under  §  4.5.  Such  communications  are 
not  within  the  scope  of  these 
regulations. 

The  rule  deletes  certain  other 
provisions  regarding  ex  parte       •-• ', 
communications  for  particular  OHA 
proceedings  in  order  to  avoid  any 
duplication  or  inconsistencies  in  OHA    , 
procedures.  The  provision  in  43  CFR 
4.100(f)  is  not  being  deleted  because  it 
conforms  to  guidelines  for  Uniform 
Rules  of  Procedure  for  Boards  of 
Contract  Appeals  promulgated  by  the 
Office  of  Federal  Procurement  Policy. 
Although  less  comprehensive  than  the 
revised  rule,  it  is  not  considered  to  be 
inconsistent  with  it. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Exec.  Order  No.  12291, 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  sag.  The  amendments  are 
intended  only  to  clarify  the  Secretary's 
review  authority  over  OHA  cases  and  to 
broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications.  The  amendments  are 
not  expected  to  have  any  discernible 
economic  effects  on  OHA,  other 
governmental  units,  private  parties 
appearing  before  OHA,  persons 
interested  in  OHA  proceedings,  or  any 
other  persons,  including  small  entities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  This  rule  also  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act 

The  rule  was  drafted  by  Deborah 
Ryan,  an  attorney  in  the  Division  of 
General  Law,  Office  of  the  Solicitor,  and 
submitted  by  the  Solicitor's  Office  to 
OHA  as  a  proposal  for  its  consideration^ 
Substantial  changes  were  made  by  Paul 
T.  Baird.  Director  of  OHA. 

Lists  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedtue. 

Dated:  October  3. 1985. 
Abb  Dore  McLaughlin.       '<  ■ 
Undersecretary.  "  - 

Accordingly.  43  CFR  Part  4.  Subparts 
B.  D,  and  I  are  amended  as  follows: 

PART  4— OEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  llie  authority  citation  for  Part  4 
continues  to  read  as  follows: 


I .  - 
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under  §  4.5.  Such  communications  are 
not  within  the  scope  of  these 
regulations. 

The  rule  deletes  certain  other 
provisions  regarding  ex  pa/te 
communications  for  particular  OHA 
proceedings  in  order  to  avoid  any 
duplication  or  inconsistencies  in  OHA 
procedures.  The  provision  in  43  CFR 
4.100(f)  is  not  being  deleted  because  it 
conforms  to  guidelines  for  Uniform 
Rules  of  Procedure  for  Boards  of 
Contract  Appeals  promulgated  by  the 
Office  of  Federal  Procurement  Policy. 
Although  less  comprehensive  than  the 
revised  rule,  it  is  not  considered  to  be 
inconsistent  with  it. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Exec.  Order  No.  12291, 
and  certiHes  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  The  amendments  are 
intended  only  to  clarify  the  Secretary's 
review  authority  over  OHA  cases  and  to 
broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications.  The  amendments  are 
not  expected  to  have  any  discernible 
economic  effects  on  OHA,  other 
governmental  units,  private  parties 
appearing  before  OHA,  persons 
interested  in  OHA  proceedings,  or  any 
other  persons,  including  small  entities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  This  rule  also  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act. 

The  rule  was  drafted  by  Deborah 
Ryan,  an  attorney  in  the  Division  of 
General  Law,  Office  of  the  Solicitor,  and 
submitted  by  the  Solicitor's  Office  to 
OHA  as  a  proposal  for  its  consideration. 
Substantial  changes  were  made  by  Paul 
T.  Baird.  Director  of  OHA. 

Lists  of  Subjects  in  43  CFR  Part  4 

Administrative  practice  and 
procedure. 

Dated:  October  3. 1985. 
Abb  Dora  McLaugiilm, 

Undersecretary.  "  - 

Accordingly,  43  CFR  Part  4,  Subparts 
B,  D,  and  I  are  amended  as  follows: 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  Hie  authority  citation  for  Part  4 
continues  to  read  as  follows: 


Authority:  R.S.  2478.  as  amended,  43  U.S.C. 
1201.  unless  otherwise  noted. 

Subpart  B— General  Rules  Relating  to 
Procedures  and  Practice 

2.  Section  4.5  is  revised  to  read  as 
follows: 

S  4^    Powrer  of  ttie  Secfttary  and  Director. 

(a)  Secretary.  Nothing  in  this  part 
shall  be  construed  to  deprive  the 
Secretary  of  any  power  conferred  upon 
him  by  law.  The  authority  reserved  to 
the  Secretary  includes,  but  is  not  limited 
to: 

(1)  The  authority  to  take  jurisdiction 
at  any  stage  of  any  case  before  any 
employee  or  employees  of  the 
Department,  including  any 
administrative  law  judge  or  board  of  the 
Office,  except  the  Board  of  Contract 
Appeals,  and  render  the  final  decision  in 
the  matter  after  holding  such  hearing  as 
may  be  required  by  law;  and 

(2)  The  authority  to  review  any 
decision  of  any  employee  or  employees 
of  the  Department,  including  any 
administrative  law  judge  or  board  of  the 
Office,  or  to  direct  any  such  employee  or 
employees  to  reconsider  a  decision, 
except  decisions  by  the  Board  of 
Contract  Appeals. 

(b)  The  Director.  Pursuant  to  his 
delegated  authority  from  the  Secretary, 
the  Director  may  assume  jurisdiction  of 
or  review  any  case  before  any  board  of 
the  Office  or  direct  reconsideration  of 
any  decision  by  any  board  of  the  Office 
except  the  Board  of  Contract  Appeals. 

(c)  Exercise  of  Reserved  Power.  If  the 
Secretary  or  Director  assumes 
jurisdiction  of  a  case  or  reviews  a 
dedision,  the  parties  and  the  appropriate 
Departmental  personnel  will  be  advised 
in  writing  of  such  action,  the 
administrative  record  will  be  requested, 
and,  after  the  review  process  is 
completed,  a  written  decision  will  be 
issued. 

3.  Section  4.27(b)  is  revised  to  read  as 
follows: 


54^ 


•f  Conduct 


(b)  Ex  parte  communication. — (1) 
Prohibition.  There  shall  be  no 
communications  concerning  the  merits 
of  a  proceeding  between  any  party  to 
the  proceeding  or  any  person  interested 
in  the  proceeding  or  any  representative 
of  a  party  or  interested  person  and  any 
Office  personnel  involved  or  who  may 
reasonably  be  expected  to  become 
involved  in  the  decisionmaking  process 
on  that  proceeding,  unless  the 
communication,  if  oral,  is  made  in  the 


presence  of  all  other  parties  or  their 
representatives,  or,  if  written,  is 
furnished  to  all  other  parties. 
Proceedings  include  cases  pending 
before  the  Office,  rulemakings  amended 
Part  4  of  this  title  that  might  affect  a 
pending  case,  requests  for 
reconsideration  or  review  by  the 
Director,  and  any  other  related  action 
pending  before  the  Office.  The  terms 
"interested  person"  and  "person 
interested  in  the  proceeding"  include 
any  individual  or  other  person  with  an* 
interest  in  the  agency  proceeding  that  is 
greater  than  the  interest  that  the  public 
as  a  whole  may  have.  Hiis  regulation 
does  not  prohibit  communications 
concerning  case  status  or  advice 
concerning  compliance  with  procedural 
requirements  unless  the  area  of  inquiry 
is  in  fact  an  area  of  controversy  in  the 
proceeding.  Any  oral  communication 
made  in  violation  of  this  regulation  shall 
be  reduced  to  writing  in  a  memorandum 
to  the  file  by  the  person  receiving  the 
communication  and  shall  be  included  in 
the  record.  Any  written  communication 
made  in  violation  of  this  regulation  shall 
be  included  in  the  record.  In  proceedings 
other  than  informal  rulemakings  copies 
of  the  memorandum  or  communication 
shall  be  provided  to  all  parties,  who 
shall  be  given  an  opportunity  to  respond 
in  writing. 

(2)  Sanctions. — ^The  administrative 
law  judge,  board,  or  Director  who  has 
responsibility  for  the  matter  with 
respect  to  which  a  prohibited 
communication  has  been  knowingly 
made  may  impose  appropriate  sanctions 
on  the  offending  person  or  persons, 
which  may  include  requiring  an 
offending  party  to  show  cause  why  its 
claim,  motion,  or  interest  should  not  be 
dismissed,  denied,  or  otherwise 
adversely  affected;  disciplining 
offending  Office  personnel  pursuant  to 
the  Department's  stai^dards  of  conduct 
(43  CFR  Part  20);  and  invoking  such 
sanctions  against  other  offending 
persons  as  may  be  appropriate  under 
the  circumstances. 


SutHMVt  D-Rules  Applicable  In  Indtan 
Aiiavs  neannys  ana  Appeals 


§4^17    I 


I] 


4.  In  §  4.317,  paragraph  (b)  ill  removed, 
and  paragraph  (c)  is  redesignated  as 
paragraph  (b). 


■■•*.'  '•  'f.'' 


JMI 
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UVpSrulMffll  Of  1119 

EffectiMlionof  TWe  VI 
RigMsActof  1964 


DftlMCIVi 


f4.n2    [AnMiMfMl] 

5.  The  heading  of  S4Jl32  is  revised  to 
read:  S  4.B32  ConsultatiaD  and  advice. 

6.  In  S  4.832.  paragrapk  (a)  is  removed, 
and  paragraphs  (b)  and  \c]  are 
redesignated  as  paragrai>hs  (a)  and  (b). 

|FR  Doc.  8S-2S747  Piled  10-iz8-85;  8:45  am] 


:  Federal  1 
Administration  (FIA).  Fe 
Emergency  Maiugementi  Agency 
(FEMA). 

:F1nalrale;i 

;  This  correcti<ii  relates  to  the 

final  rule  that  was  published  in  the 
Fadanl  Register  on  September  4. 1965 
(50  FR  36016-38029).  regarding  dianges 
in  the  Naticmal  Flood  hu  urance  Program 
(NFIF)  regulations. 

On  page  36023  in  the  li  It-hand  cohmm 
in  the  definition  of  "Kealcaway  wall", 
the  word  "of  appearingbetween  the 
words  "building"  and  "sipporting" 
should  be  "or".  Also  <hi  page  36023,  in 
the  left-hand  column  in  the  definition  of 
"Elevated  building",  the  word  "floor" 
appearing  between  the  phrases  "parallel 
to  the"  and  "of  the  wate^  should  be 
"flow".  On  page  36027  in  the  right-hand 
column,  a  subparagraph  Was  added  to 
paragraph  B  of  the  PROI 
COVERED  section  of  I 
Property  Form  of  the 

A(2)  to  44  CFR  Part  61.  ., 

subparagraph  is  nomber^d  "3".  The 
added  subparagraph  wa9  inadvertently 
numbered  "5",  when  it  skould  have  been 
numbered  "4".  ' 


[TY 
General 

in  Appendix 
le  last  existing 


iTi^N  contact: 
Charies  M.  Plaxico.  Fede^  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  Room  43S,  500  "C" 
Stoeet  SW.  Washington,  D.C.  20472; 
telephone  number  (202)  946-3422. 

Accordingly,  in  FR  Etoi.  85-21009, 
appearing  on  pages  3601  ^36020  in  the 


issue  of  September  4. 1985.  the  following 
corrections  are  made: 

PART  59-<3ENERAL  PROVISIONS 

SSt.1    (Coneetedl 

1.  On  page  36023  in  the  left-hand 
column,  the  definition  of  "Breakway 
wall"  is  corrected  by  removing  between 
the  word  "building"  and  the  word 
"supporting"  the  word  "of  and  adding 
in  its  place  the  word  "or". 

2.  On  page  36023  in  the  left-hand 
column,  the  definition  of  "Elevated 
building"  is  corrected  by  removing 
between  the  words  "parallel  to  the"  and 
the  words  "of  the  watw"  the  word 
"floor"  and  adding  in  its  place  the  word 
"flow". 

PART  61— WSURANCE  COVERAQE 
ANDRATES 

Appendix  A(2)  of  Part  61— {Corrected] 

3.  On  page  36027  in  the  right-hand 
column,  subparagraph  "5"  of  paragraph 
B  of  the  PROPERTY  COVERED  section 
ie  corrected  by  renumbering  it  as 
subparagraph  "4". 

Dated:  October  9, 1985. 

laCbsy&Bnn. 

Admmittiator,  Federal  Inturance 
Administration. 

(FR  Doa  85-25712  Fikd  10^28^85;  8:45  am] 


44  CFR  Part  65 
[Docket  Na  FEIIAr«684] 

Changes  in  Flood  EtovatkNi 


:  Federal  Emergency 
Management  Agency. 
actiom:  Interim  rule. 


:  This  rule  lists  those 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premiiun  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FORM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  whiclrhe 
can  request  throu^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
:  The  modified  base  (100- 


year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

for  RmTHBI  MFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Acting  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472.  (202)  646-276a 


rARV  avoRMATWN:  The 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must^  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Natioiud  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  miniiniifn  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stiingent  in  their  flood  plain 
management  requirements.  The 
commtmity  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  die  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
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authority  has  been  delegated  by  the 
'Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  d 


SMt  and  Gaumy 


Flortda:  Bravafd. 

Gaoga:  CoM> 

QaavkCobto . 

GaoKgla:  (iMnnM_ 
Gaoigi*:  Cobb.. 

MnoiK  Kana.. 


I.wiaiana:  St  Mary  Pariah.. 
Ohio:  »a 


OkMnma:  Oldahana.- 


TaoK    Oataa.    Oankm. 

CoSn  CounHaa. 
Tatar  B I 


Tans:  Hania.  Fort  Band,  i 

MoMBOMaiy  Coiatfaa. 
Tan 


WWauMMiu.  Gfaan- 


CHyofPaknBay.. 


Olyall 

vaaga  of  Waat  Dundaa.. 

CSy  o(  Fl  Wayna 


CMy  of  MofQan  Qly — 
Waga  of  Bay  Maw .. 
cay  of  IMaaal  CKy.. 


Cayof( 

CMyofBPaao.- 

CMyofHoualon- 


CayofSwi  Antonio.. 


CKyofMonroa. 


Issued:  October  9, 1985. 
leffiray  S.  Bragg. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc.  85-25713  Filed  10-28-85;  8:45  am] 

BILUNa  COOC  t7W-03-M 


FEDERAL  COMMUNiCATiOttS 
COyMISSiON 
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to  the  access  charge  plan  on  further 
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authority  has  been  delegated  by  the 
'  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 


technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


list  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 
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47  CFR  Part  69 
(CC  Docket  No.  7»-72; 
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MTS  and  WATS  Market  Structure 

AOCNCy:  Federal  Communications 

Commission. 

ACnON:  Memorandum  Opinion  and 

Order  (MO&O). 

SUMMAinr:  Hie  Federal  Communications 
Commission  addresses  petitions  for 
reconsideration  of  modifications  made 
to  the  access  charge  plan  on  further 


reconsideration,  pubUshed  on  Apnl  30, 
1985,  at  50  FR  1824a  The  MOftO  affirms 
the  decision  to  eliminate  flat-rate 
charges  for  non-premium  access 
services  and  require  that  these  services 
be  billed  on  a  usage-sensitive  basis, 
niis  action  is  taken  in  order  to -ensure 
effective  competition  in  the 
interexchange  market. 

FOR  nmTHER  mFORMATION  CONTACT: 

Sandra  Eskin  (202)  632-034Z  William 
Kirsch  (202)  632-6363. 
SUPPLEaiENTARY  INRMttlATION: 

List  of  Sqbjects  in  47  CFR  Part«e 

Access  charges.  Communications 
common  carriers,  Telephone. 

Memorandum  OpinioD  and  Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure  (CC  Docket  No.  78-72.  Phase  I]. 

Adopted:  October  17. 1965. 

Released:  Octoi>er  23, 19B5. 

By  the  Commission:  Commissioner  Dawson 
dissenting. 


/.  Introduction 

1.  The  Third  Report  and  Order  in  this 
docket  [Access  Charge  Order)  * 
estabhshed  comprehensive  ndes 
governing  the  process  by  which  local 
telephone  companies  recover  the  costs 
of  their  faciUties  and  services  used  in 
the  origination  or  termination  of 
interstate  and  foreign  communications.* 


■  MTS  and  WAtS  Market  Structure.  Third  Repon 
and  Order,  S3  FCC  2d  241  (1983)  (heivinaher  Aaxaa 
Charge  Onier\.  modified  on  reconsideration.  97  FCC 
2d  882  (1983)  (hereinafter  First  Hecxtnsiderotion 
Order),  modified  on  further  reconaideratioa.  91  FCC 
2d  834  |US4)  (hereinafter  Second  Recontideration 
On/er),  affd  in  principal  pari  and  remanded  in  part 
Not 'I  Ass  'n  of  Regulatory  Utility  Comm  'rt  v.  ftX.. 
737  F.2d  1085  (D.C.  Cir.  19B4).  cert  denied.  MB  S.C1. 
1224, 105  S.  Ct.  1225  (19BS).  modified  on  furtlter 
reconsideration.  49  Fed.  Reg.  46.  383  (1964).  50  Fed. 
Reg.  18.  249  (April  3a  1985)  (hereinafler  Third 
Reconsideration  Order),  appeal  pending.  US. 
Telephone.  Inc.  v.  FCC  Nob.  84-1115  and  8S-138B 
(D.C  ar.,  filed  March  23. 1984  and  |une  24, 19SS). 

'  Hi*  Comaaiasion't  teparatioiu  procedure* 
govern  the  apportionmenl  of  local  telephone 

CanHmad 
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These  charges  are  assessed  through 
access  tariffs  filed  by  th^  exchange 
carriers  with  this  CommBsion  and 
replace  a  variety  of  previous 
compensation  mechanisihs.  In  adopting 
this  access  charge  plan,  ^e  sought  to 
achieve  a  balance  among  the  following 
four  policy  objectives:  (ll  Preservation 
of  universal  service:  (2)  mimination  of 
unreasonable  discrimination  of 
preferences  among  rates  |for  interstate 


services:  (3)  efficient  use 


of  the  local 


plan,  we  also 


ring  this 
ess  to  the 
is  superior  to 
(s.  This 
phased  out  at 
ite  as  equal 

subsequenUy 

iarge"'rules  in 


network:  and  (4)  prevention  of 
uneconomic  bypass.' 

2.  In  the  access  charge  ] 
sought  to  maximize  the  a  pportunities  for 
full  and  fair  comp>etition  imong 
interexchange  carriers  di  iring  the 
transition  to  "equal  accei  is."  when  the 
inequalities  between  the  iinterconnection 
options  offered  AT&T  and  the  other 
interexchange  common  carriers  (OCCs) 
will  be  eliminated.*  We  did  this  in  part 
by  providing  that  AT&T  ^ould  pay  a 
premium  access  charge  < 
transition  because  the  ac 
local  exchange  it  receive 
that  available  to  the  OCC 
premium  charge  was  to  I 
approximately  the  same  i 
access  was  phased  in. 

3.  Tliis  Commission  ha^ 
amended  these  "access  > 
three  orders  on  reconsideration.  In  each 
instance,  we  reaffirmed  ( ur  commitment 
to  the  objectives  set  out  91  the  Access 
Charge  Order,  while  modifying  in 
certain  respects  the  means  we  had 
selected  to  achieve  those!  objectives.  In 
the  First  Reconsideration  Order,  we 
provided  that  the  lump-s«m  premium 
charge  on  AT&T  would  be  replaced  with 
a  35  percent  differential  iii  the  per 
minute  charges  for  the  carrier  common 
line  element  assessed  foi;  premium  and 

I 

company  investment  and  expend  between  the 
interstate  and  the  intrastate  iuhtdictions  and  are 
set  out  ia  Part  S7  of  the  Commistion's  Rules.  See  47 
CFR  67.1-47.701  (1064). 

*  See  Acce—  Charge  Order  atjpara.  122. 

*  TIm  MF]  requires  that  the  digested  BeD 
Operating  Companies  (BOCs)  paovide  all 
interexchange  earners  with  local  exchange  access 
"on  an  unlMmdled  tariffed  basis  that  is  equal  in 
type,  quality  and  price  lo  thai  pnovided  to  AT4T 
and  its  affiliates."  United Statemv.  American  Tel. 
and  Tel.  Co..  552  F.  Sopp.  131.  2?'  (D.D.C.  1982) 
{'Modification  of  Final  fudgmeitt"  or  "MFJ'X  affd 
tub  nom.  Maryland  v.  United  Stotes.  «0  US.  1001 
(1983).  CTE  is  required  to  implement  equal  access 
pursuant  to  a  Consent  Decree  entered  into  with  the 
Department  of  (ostice  to  settle  a|i  antitrust 
ckalienge  to  CrFs  acquisition  of  Sprint.  United 
Stole*  V.  GTE  Corporation.  803  f  Supp.  730  PJ).C 
1964).  The  remaining  independetl  telephone 
companies  are  required  to  implonent  equal  access 
in  certain  end  offices  pursuant  tf  our  order  in  Phase 
m  of  this  docket.  MTS  and  WATS  Market  Structure. 
CC  Docket  7S-72.  Phase  OL  Report  and  Order.  50  PR 
U647  (April  19. 1985). 


non-premium  access.*  In  the  Second 
Reconsideration  Order,  we  provided 
that  the  differential  between  premium 
and  non-premium  access  charges  would 
be  increased  to  55  percent  and  applied 
to  all  access  elements  and  that  chaiges 
for  non-premium  access  be  assessed  on 
a  flat-rate,  per  line  basis  *  for 
interexchange  carriers  providing  MTS- 
WATS  equivalent  services.'  In 
particular,  we  were  concerned  that 
usage-based  access  charges  would 
result  in  a  sudden  and  substantial 
increase  in  costs  for  those  OCCs  with 
above-average  usage  per  line.  We 
determined  that  9,000  minutes  per  line 
was  a  reasonable  estimate  of  average 
OCC  usage  and  shoidd  be  used  to 


*  We  also  modified  the  original  access  charge 
plan  by  ordering:  (1)  A  more  gradual  transition  (o 
subscriber  line  charges  for  residential  and  Centrex- 
CO  subscribers:  (2)  establishment  of  a  surcharge  on 
private  lines  with  the  capacity  to  "leak"  interstate 
traffic  into  the  local  exchanges:  and  (3)  certain  other 
changes  in  the  distribution  of  access  costs  among 
users  of  access  services.  See  97  FCC  2d  882  (1983). 

*  In  making  this  determination,  we  used  the  rates 
established  in  the  Exchange  Network  Facilities  for 
Interexchange  Access  (ENFIA)  tariffs  as  a 
benchmark.  The  ENFIA  tariffs  were  a  result  of  an 
agreement  between  the  pre-divestiture  AT*T  and 
some  of  the  OCCs  that  governed  the  charges  OCCs 
would  pay  for  their  use  of  local  exchange  facilities 
in  completing  their  customers'  interstate  calls.  The 
agreement  constituted  an  interim  measure  to  bridge 
the  gap  between  the  court  decisions  permitting  (he 
OCCs  to  offer  services  in  direct  competition  with 
MTS  and  WATS,  MCI  Telecommunications  Corp.  v. 
FCC.  561  F.2d  385  (D.C  Dir.  1977),  cert  denied.  434 
U.S.  1040  (1978)  motion  for  an  order  directing 
compliance  with  the  mandate  granted.  580  F.2d  590 
(D.C.  Cir.  1978),  cert  denied.  439  U.S.  980  (1978),  and 
our  determination  in  this  proceeding  of  an 
appropriate  access  charge  structure  for  all 
interexchange  carriers.  See  Exchange  Network 
Facilities  (ENFIA).  Memorandum  Opinion  and 
Order,  71  FCC  2d  440  (1979).  Thus,  the  system  of 
access  charges  we  have  provided  in  the  Part  88 
rules  was  intended  to  supplant  the  ENFIA  rate 
structure.  See  Second  Reconsideration  Order  at 
paras.  51-55. 

'  In  the  Second  Reconsideration  Order,  we 
further  modified  the  access  charge  plan  by  deferring 
customer  line  charges  for  residential  and  single-line 
btisiness  subscribers  pending  further  examination  of 
various  issues  concerning  the  implementation  of 
such  charges.  We  also  addressed  the  application  of 
access  charges  to.  inter  alia,  the  closed  end  of 
WATS  lines,  the  open  end  of  foreign  exchange  lines 
(FX)  lines,  and  "leaky"  private  lines.  97  FCC  2d  834 
(1964).  We  subsequently  referred  a  number  of 
access  charge  issues  to  the  existing  Federal-State 
Joint  Board  in  CC  Docket  No.  80-28&  On  November 
15, 1964,  the  Joint  Board  adopted  a  recommendation 
for  several  modifications  to  our  existing  plan, 
including  the  implementation  of  subscriber  line 
charges  for  residential  and  single-line  business 
subscribers  of  Sl.OO  per  month  beginning  |une  1, 
1985,  with  an  increase  to  tZXK)  per  month  beginning 
June  1. 1966.  MTS  and  WATS  Market  Structure  and 
Amendment  of  Part  67.  Recommended  Decision  and 
Order,  40  FR  48325  (1964).  On  December  19, 1984.  we 
adopted  the  Joint  Board's  recommendations  with  a 
few  minor  clarifications  and  changes.  MTS  and 
WATS  Market  Structure  and  Amendment  of  Part  67, 
Decision  and  Order.  SO  FR  939  (1965).  The  SlXn 
charge  for  residential  and  single-line  subscritMn 
did.  in  (act  go  into  effect  on  June  1, 1965. 


compute  the  monthly  per  line  charge.' 
We  also  provided  that  non-premium 
rates  would  be  phased-out  on  an  end- 
office-by-end-office  basis  as  equal 
access  became  available. 

4.  We  addressed  the  issues  raised  in 
the  petitions  seeking  reconsideration  of 
the  Second  Reconsideration  Order  in 
two  parts.  In  the  first  part  of  the  Third 
Reconsideration  Order,  we  addressed 
the  assignment  of  Category  5  station 
equipment  costs  to  the  special  access 
element  and  adopted  an  amendment  to 
the  Part  69  rules.  In  the  second  part  of 
the  Third  Reconsideration  Order,  we 
concluded  that  the  flat-rate  charge  for- 
non-premium  access  for  OCCs  should  be 
replaced  with  usage-sensitive  charges, 
effective  January  1. 1986.  With  the 
exception  of  these  modifications,  (and 
several  minor  perfecting  amendments  to 
the  Part  69  rules),  we  reaffirmed  the 
provisions  of  our  access  charge  plan 
adopted  in  the  Second  Reconsideration 
Order. 

5.  In  response  to  the  Third 
Reconsideration  Order,  several  parties 
have  filed  for  further  reconsideration  of 
our  decisions  in  this  proceeding.*  The 
issues  raised  in  this  fourth 
reconsideration  roimd  concern:  (1)  The 
implementation  of  usage-based  charges 
for  non-premium  access;  (2)  LATA-wide 
access  for  terminating  Feature  Group  A 
(FGA);  and  (3)  the  phase-out  of  the  non- 
premium  discoimt  on  an  end-office-by- 
end-office  basis.  In  this  Order,  we 
reaffirm  our  decision  in  the  Third 
Reconsideration  Order  to  eliminate  flat- 
rate  charges  for  non-premium  access 
services  and  require  that  these  services 
be  billed  on  a  usage-sensitive  basis. 
Furthermore,  we  dismiss  as  imtimely 
those  petitions  asking  us  to  modify  our 
access  charge  rules  to  require  exchange 
carriers  to  provide  LATA-wide  access 
for  terminating,  non-premium  FGA 
traffic  and  to  provide  for  a  phase-out  of 
the  non-preaiium  discoimt  on  other  than 
an  end-office-by-end-office  basis. 

//.  Summary  of  Comments 

A.  Usage-Based  Charges  for  Non- 
Premium  Access 

6.  GTE  Sprint  Communications 
Corporation  (GTE  Sprint),  MCI 
Telecommunications  Corporation  (MCI), 
Satellite  Business  Systems  (^S)  and 
United  States  Transmission  Systems, 


*  The  non-premium  per  line  charge  Is  obtainad  by 
multiplying  a  hypothetical  premium  charge  per 
access  minute  for  each  relevant  access  element  by 
4,050  (45  percent  of  9000)  minutes.  See  Second 
Reconsideration  Order  at  para.  87. 

*  The  parties  filing  petitions  for  reconsideration, 
oppositions,  and  reply  conments  ar«  listed  in 
Appendix  A. 
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Inc.  (USTSJ  seek  reversal  of  our  decision 
to  require  usa^-based  diarges  for  FGA 
access  beginning  January  1, 1986.  These 
OCCs  argue  that  this  action  will 
increase  their  costs  and  that  rather  than 
fostering  competitien  in  the 
interexchange  services  marketplace,  as 
suggested  by  the  Commission,  this 
change  will  have  a  negative  impact  on   < 
the  OCCs'  ability  to  compete  with 
AT&T.  GTE  Sprint  states  that  no  OCC 
large  or  small,  protested  the  continned 
use  of  flat  charges  for  FGA  access.'" 
MCI  argues  that  Lexitel,  in  a  petition  the 
Commission  cited  in  the  Third 
Reconsideration  Order  in  support  of  its 
decision,  did  not  request  that  flat-rate 
FGA  be  eliminated,  but  only  that  the 
availability  of  a  usage-based  FGA 
option  for  OCCs  be  affirmed.^'  SBS 
contends  that  the  Commission  did  not 
adequately  explore  alternative 
possibilities  to  address  the  problems  it 
identified  with  the  flat-rate  charge,  such 
as  allowing  the  OCCs  the  option  of 
choosing  either  flat  or  usage-based 
charges.^'  USTS  agrees  with  SBS  and 
argues  that  providing  the  OCCs  with 
such  an  option  would  fully  address  the 
needs  of  small  carriers,  while  allowing 
the  larger  carriers  with  high,  per  line 
usage  levels  to  continue  to  benefit  &t>m 
the  flat  rate.  It  further  contends  that  the 
Commission  could  eliminate  potential 
abuses  by  restricting  an  OCC  to  either 
flat-rate  or  usage-based  chaiges  for  all 
its  lines  in  a  LATA  or  a  local  exchange 
area." 

7.  MCI  and  SBS  assert  that  the  flat- 
rate  charge  for  FGA  reflects  the  rate 
structure  that  has  been  in  place  since 
the  original  ENFIA  agreement  in  1976 
and  that  the  OCCs  have  designed  their 
networks  on  the  assumption  that  non- 
premium  access  will  be  priced  on  a  flat- 
rate  basis.'*  MCI  also  asserts  that  there 
is  no  record  evidence  to  support  the 
Commission's  concerns  about  the 
potential  role  of  the  flat-rate  charge  as  a 
barrier  to  entry.''  It  further  argues  that 
eliminating  the  flat  rate  will  residt  in 
higher  costs  for  those  OCCs  that  have 
the  best  chance  of  surviving  the 
transition  to  equal  access.'*  USTS 
states  that  it  has  scaled  its  operations  to 
achieve  above-average  access  line 
loadings  and  the  abrupt  change  to  a 
usage-based  structure  will  result  in  a 
sixty  percent  increase  in  its  FGA  access 
costs.''  Finally,  GTE  Sprint  aigues  that 


"  CTE  Sprint  Petition  at  3-4. 

■■MCI  Petition  at  a 

"SBS  Petition  at  4. 

■*  USTS  Petition  at  5-6. 

**  SBS  Petition  at  2-3:  MQ  Petition  at  8. 

■*Ma  Petition  at  »-7. 

>•  Id.  at  & 

■*  USTS  Petition  at  3. 
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Inc.  (USTS)  seek  reversal  of  our  decisioo 
to  require  usage-based  charges  for  FGA 
access  beginning  January  1, 1986.  These 
OCCs  argue  that  this  action  will 
increase  their  costs  and  that  rather  than 
fostering  competitien  in  the 
interexchange  services  marketplace,  as 
suggested  by  the  Commission,  this 
change  will  have  a  negative  impact  on 
the  OCCs'  ability  to  compete  with 
AT&T.  GTE  ^rint  states  that  no  OCC, 
lai^ge  or  small,  protested  the  continned 
use  of  flat  charges  for  FGA  access."* 
MCI  argues  that  Lexitei,  in  a  petition  the 
Commission  cited  in  the  Third 
Reconsideration  Order  in  support  of  its 
decision,  did  not  request  that  flat-rate 
FGA  be  eliminated,  but  only  that  the 
availability  of  a  usage-based  FGA 
option  for  OCCs  be  affirmed.*'  SBS 
contends  that  the  Commission  did  not 
adequately  explore  alternative 
possibilities  to  address  the  problems  it 
identified  with  the  flat-rate  charge,  such 
as  allowing  the  OCCs  the  option  of 
choosing  either  flat  or  usage-based 
charges.  *'  USTS  agrees  with  SBS  and 
argues  that  providing  the  OCCs  with 
such  an  option  would  fully  address  the 
needs  of  small  carriers,  while  allowing 
the  larger  carriers  with  high,  per  line 
usage  levels  to  continue  to  benefit  from 
the  flat  rate.  It  further  contends  that  the 
Commission  could  eliminate  potential 
abuses  by  restricting  an  OCC  to  either 
flat-rate  or  usage-based  chaises  for  all 
its  lines  in  a  LATA  or  a  local  exchange 
area." 

7.  MCI  and  SBS  assert  that  the  flat- 
rate  charge  for  FGA  reflects  the  rate 
structure  that  has  been  in  place  since 
the  original  ENFIA  agreement  in  1976 
and  that  the  OCCs  have  designed  their 
networks  on  the  assumption  that  non- 
premium  access  will  be  priced  on  a  flat- 
rate  basis.'*  MCI  also  asserts  that  there 
is  no  record  evidence  to  support  the 
Commission's  concerns  about  the 
potential  role  of  the  flat-rate  charge  as  a 
barrier  to  entry.'*  It  further  argues  that 
eliminating  the  flat  rate  will  residt  in 
higher  costs  for  those  OCCs  that  have 
the  best  chance  of  siu^iving  the 
transition  to  equal  access.'*  USTS 
states  that  it  has  scaled  its  operations  to 
achieve  above-average  access  line 
loadings  and  the  abrupt  change  to  a 
usage-based  structure  will  result  in  a 
sixty  percent  increase  in  its  FGA  access 
costs. '^  Finally,  GTE  Sprint  argues  that 


there  is  an  insufficient  record  to  support 
the  Commission's  conclusion  that 
measurement  capabilities  are  no  longer 
a  barrier  to  the  implementation  of  usage- 
based  charges  for  FGA  and  FGH 
services." 

8.  American  Telephone  and  Telegraph 
Company  (AT&T)  and  several  Bell 
Operating  Companies  (BOCs)  "  oppose 
the  OCCs'  petitions.  AT&T  argues  that 
the  OCCs'  attack  on  die  Commission's 
decision  to  implement  usage-based 
charges  for  FGA  access  is  merely  an 
attempt  to  gain  an  unfair  competitive 
advantage  by  expanding  the  differential 
for  non-premium  access.*"  AT&T  argues 
that  contrary  to  the  contentions  of  some 
OCCs,  the  Comnussion  has  not  altered 
the  discount  for  non-premium  access  by 
eliminating  the  flat  rate,  but  simply  has 
made  the  discount  equal  for  all  OCCs 
based  on  actual  usage.* '  AT&T  asserts 
that  this  is  not  a  shift  in  regulatory 
policy,  but  a  conformance  to  die  dearly 
stated  of  nondiscrimination.**  AT&T 
states  that,  as  GTE  Sprint  recognizes, 
allowing  OCCs  to  order  non-premium 
FGA  on  either  a  flat  rate  or  usage- 
sensitive  basis,  at  their  option,  would 
result  in  a  discount  to  the  OCCs  greater 
than  the  55  percent  established  by  this 
Commission.** 

9.  The  BOCs  contend  that  the  flat-rate 
structure  has  encouraged  inefficient  use 
of  the  local  network,  since  it  permits  the 
OCCs  to  increase  their  miimtes  of  use 
per  line,  and  thereby  impose  additional 
costs  on  the  local  exchange  carriers, 
without  requiring  the  payment  of  any 
additional  charges.  They  argue  that  this 
is  not  consistent  with  the  Commission's 
general  policy  of  requiring  cost-based 
rates.  Ameritech  argues  that  the 
petitioning  OCCs  seek  to  extend  the 
artificial  advantage  that  comes  with  a 
choice  of  rate  structures  and  that  the 
Commission's  duty  is  to  protect  the 
public  interest,  not  the  special 
advantages  of  a  few  access  customers.** 
In  addition,  NYNEX  asserts  that  a 
usage-based  structure  is  more  consistent 
with  the  Commission's  efforts  to 
promote  greater  competition  in  the 
interexchange  marketplace.** 

10.  Pacific  Bell  contends  that 
whatever  the  level  of  the  discount,  it 
should  be  applied  evenly  to  all  OCCs 
and  that  such  equality  of  treatment 


"  GTE  Sprint  Petition  at  3-4. 
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"SBS  Petition  at  4. 
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'•  GTE  Sprint  Petition  at  8-10. 
■*  Ameritech,  Bell  Atlantic  NYNEX  and  Pacific 
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**  NYNEX  Opposition  at  S. 


cannot  be  achieved  with  a  flat  rate." 
Pacific  Bell  adds  that  it  has 
measurement  capabilities  in  95%  of  its 
FGA  offices.*'  Ameritech  states  that  the 
nine-month  interim  period  allows 
sufficient  time  for  the  OCCs  to  perform 
desired  reconfigurations  and  adds  that 
Dhnois  Bell  is  able  to  measure  usage  on 
approximately  97%  of  all  its  FGA 
lines.  •• 

11.  fai  reply  to  these  oppositions,  MCI 
states  that  a  comprehensive  look  at  the 
transition  to  equal  access,  including 
reconsideration  of  the  decision  to 
eliminate  the  fkt^rate  option  for  FGA.  is 
necessary  if  the  goals  the  Commission 
set  forth  in  this  docket  are  to  be 
accomplished.**  GTE  Sprint  argues  that 
the  record  still  lacks  adequate 
information  on  the  extent  of 
measurement  capabilities  in  exchange 
carriers  end  offices.*"  GTE  Sprint 
contends  that  the  Commission's 
conclusion  that  such  capability  is 
widespread  is  inconsistent  with  the  fact 
that  NECA's  interstate  tariff  and  at  least 
42  BOC  intrastate  access  tariffs  contain 
provisions  for  assiuned  usage  in 
instances  where  usage  carmot  be 
measiu-ed.  GTE  Sprint  asserts  that  the 
Commission  should  initiate  an 
additional  proceeding  to  gather 
information  from  the  exchange  carriers 
about  their  ability  to  measure  FGA 
usage  to  determine  whether  the 
elimination  of  fiat-rate  charges  will 
force  them  to  invest  in  measuring 
equipment  that  will  become  useless  with 
the  implementation  of  equal  access. 
Finally,  GTE  Sprint  argues  that  the 
BOCs  have  not  explained  why  a  usage- 
based  system  of  access  charges  is  more 
cost-based  than  a  flat-rate  system,  since 
most  access  costs  are  non-traffic 
sensitive  (NTS)  and  have  no  relation  to 
an  OCCs  minutes  of  use.*' 

B.  LATA- Wide  Access  for  Terminating 
FGA 

12.  Ad  Hoc  Telecommiuiications 
Users  Committee  (Ad  Hoc)  and  MCI 
request  that  we  reconsider  our  decision 
that  the  tariff  process  is  the  proper 
forum  for  the  resolution  of  the  issue  of 
LATA-wide  access  for  terminating  non- 
premium  FGA  traffic.  Ad  Hoc  believes 
that  the  Commission  should  institute  a 
rulemaking  to  resolve  the  issue  of 
LATA-wide  access  for  FGA  and  clarify 
that  the  Third  Reconsideration  Order 
does  not  permit  exchange  carriers  to 


■*  Pacific  Bell  Opposition  at  4. 
«'  Id.  at  4-6. 

**  Ameritech  Oppositioa  at  6-8. 
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!  intrastate  toll  charges  to  cany 
OCC  interstate  traffic  to  distant  points 
in  a  LATA."  MQ  asserts  that  LATA- 
wide  access  is  a  tariff  i^ue  only  to  the 
extent  that  the  appropriate  local 
transport  rate  level  is  concerned.  ** 
Aeronautical  Radia  Inc^  (ARINC)  and 
the  Alternative  Carrier  ' 
Telecommunications  Aaiociation 
(ACTA)  support  these  petitions.  ARINC 
believes  that  the  Commission  should 
establish  an  appropriate!  ^od  uniform 
rate  structure  for  FGA  transport  charges 
and  argues  that  the  tariff  review  process 
would  only  permit  consideration  of 
these  charges  on  a  piecetneal  basis.** 

13.  The  National  Exchange  Carrier 
Association  (NECA).  tho  Southern  New 
England  Telephone  (SNKT).  and  NYNEX 
oppose  reconsideration  #f  our  decision 
on  LATA-wride  access  fdr  terminating 
FGA.  These  parties  agre^  vriA  the 
Commission's  detem^uition  that  the 
tariff  process  is  the  appropriate  forum 
for  addressing  this  issue]  NECA  and 
NYNEX  ai^gue  that  Ad  nc's  ccmcem 
about  the  potential  for  exchange  carrier 
double  recovery  is  clearw  unfounded. 
NECA  and  NYNEX  poinFout  that  if  the 
service  area  associated  with  the 
provision  of  terminating  I'GA  is  defined 
as  the  local  calling  area,  lonly  those 
costs  associated  with  fasilities  used  to 
transport  the  call  within  the  local  calling 
area  are  assigned  to  the  Interstate 
jurisdiction  under  Part  67.**  NECA  and 
94ET  argue  that  to  the  ektent  an 
exchange  carrier  cannot  identify 
jurisdictional  usage  of  P$A  access 
arrangements,  customer^  have  an 
incentive  to  engage  in  tariff  shopping  to 
achieve  a  lower  rate.**  ^NET  adds  that 
it  has  experienced  attempts  by  large 
customers  to  purchase  tl^  lower  priced 
interstate  FGA  lines  as  replacements  for 
intrastate  services.*'  And  SNET  states 
that,  in  any  event  Ad  Hoe's  petition 
does  not  provide  any  ne^  information 
that  was  not  already  corisidered  in  the 
Commission's  decision  o  i  FGA  LATA- 
wide  access.** 

14.  MCI  replies  that  th( !  Commission's 
rules  do  not  allow  the  ap  plication  of 
intrastate  toll  charges  to  Interstate  FGA 
traffic.**  Ad  Hoc  added  ^at  it  is 
unaware  of  any  cost  sup|>ort  data 
showing  that  FGA  rates  have  been 
reduced  by  deducting  from  the  local 
transport  charges  those  qosts  that  are 
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associated  with  transporting  a  call 
outside  of  the  local  calling  area.***  Ad 
Hoc  argues  that,  to  the  extent  an 
exchange  carrier  attempted  to 
differentiate  transport  costs  in  this 
manner,  it  would  be  in  violation  of 
Commission  and  court  rulings.**  Ad  Hoc 
contends  that  the  opponents  of  its 
petition  cannot  justify  surcharging  FGA 
service  with  intrastate  toll  charges  and 
that  its  petition  should  be  granted  to 
assure  that  FGA  charges  are  cost 
supported  and  not  unlawfully    ■ 
discriminatcny.** 

C  Phase-Out  of  the  Non-Premium 
Discount  on  an  End-Office  Basis 

15.  Lexitel  requests  reconsideration  of 
the  Commission's  decision  to  phase-out 
the  non-premium  discount  when  Feature 
Group  D  (FGD)  becomes  available  in  an 
individual  end  office.  Lexitel  asserts  that 
based  on  actual  experience  with  end- 
office  conversion  procedures,  it  has 
become  apparent  that  the  end-office-by- 
end-office  implementation  of  FGD  and 
the  related  presubscription  procedures 
utilized  by  the  exchange  carriers  are  not 
producing  fair  opportunities  for 
interexchange  competition.**  Lexitel 
believes  that  FGD  deployment  and  the 
application  of  premium  rates  should  be 
related  to  LATAs  or  markets,  and  not  to 
end  offices.  Lexitel  further  contends  that 
even  when  FGD  is  implemented,  it  is  not 
equal  access  for  certain  services,  such 
as  800  service. 

16.  AT&T  and  several  BOCs  *♦  oppose 
Lexitel'a  petition.  AT&T  argues  that  the 
Commissi<Hi  already  has  rejected  the 
requests  of  several  OCCs,  including 
Lexitel,  to  abandon  the  end-office 
approach  to  phasing  out  the  discount** 
AT&T  contends  that  Lexitel's  present 
request  is  repetitious  and  does  not 
present  new  or  unique  circumstances 
that  warrant  reconsideration.  AT&T 
adds  that  contrary  to  Lexitel's 
assertion,  the  80K»lled  "NXX-Plan"  will 
allow  all  interexchange  carriers  to 
provide  800  service.**  Bell  Atlantic 
states  that  its  current  equal  access 
implementation  plcins  are  entirely 
consistent  with  the  Commission's 
objectives  and  do  not  provide  any 
justification  for  further  modifications  to 
the  discount  rate  structure.*'  NYNEX 


*•  Ad  Hoc  Reply  Comments  (June  13. 19BS)  at  2-3. 
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points  out  that  many  of  the  issues  raised 
by  Lexitel  have  also  raised  by  four 
OCCs  in  a  Joint  Petition  for  Expedited 
Rulemaking  on  ttie  status  of  coaqjetitioa 
in  the  interLATA  market  aad  asserts 
that  these  issues  would  be  more 
appropriately  addressed  in  that 
proceeding.**  Pacific  Bell  argues  that 
once  equal  access  is  available,  there  is 
no  justification  for  delaying  the 
application  of  premium  rates. 

17.  Lexitel  replies  that  factual 
information  obtained  by  the 
Commission  subsequent  to  the  adoption 
of  a  decision  should  be  considered  in 
determining  whether  the  original 
decision  was  proper.**  In  this  instance, 
Lexitel  argues  that  while  its  petition  is 
technically  untimely,  the  actual 
experience  with  the  FGD  conversion 
process  demonstrates  that  the 
assumptions  underiying  the  non- 
premium  access  phase-out  need  to  be 
reconsidered.  ••• 

///.  Discussion 

A.  Usage-Based  Charges  for  Non- 
Premium  Access 

18.  In  this  proceeding  we  have 
considered  at  length  what  the 
appropriate  level  and  rate  structure 
should  be  for  the  charges  that  OCCs  pay 
for  non-premium  access  in  end  offices 
not  yet  converted  to  equal  access.**  In 
the  Third  Reconsideration  Order,  we 
determined  that  the  estabUdiment  of 
usage-based  charges  for  non-premium 
access  was  necessary  to  avoid  any 
unreasonable  discrimination  against 
smaller,  newer  OCCs  whose  average 
usage  levels  are  below  the  monthly,  per 
line  figure  of  9,000  minutes  of  use  (MOU) 
on  which  the  flat-rate  charge  is  based. 
We  also  provided  for  a  transition  period 
for  the  establishment  of  the  new  rate 
structure  for  non-premium  access,  by- 
directing  that  the  present  rate  structiuv 
remain  in  effect  through  the  end  of  this 
year.  In  this  Order,  we  reaffirm  those 
decisions. 

19.  A  number  of  larger  OCCs  assert 
that  our  concerns  about  small  OCCs  are 
misplaced,  as  evidenced  by  the  lack  of 
oiqxisition  from  these  latter  carriers  to 


♦•  NYNEX  Opposition  at  4. 

♦•  Lexitel  Reply  Comments  at  2. 

*•  Lexitel  subsequently  filed  a  motion  for  leave  to 
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Second  Reconsideration  Order  at  paras.  51-S2. 


Fedetal  Regbter  /  Vol.  { 

the  continued  use  of  flat  charges  for  ■ 
FGA  access.  However,  Lexitel  TDX. 
and  ATE— all  relatively  small  OCCs— 
sought  Commission  action  clarifying 
that  they  could  obtain  non-premium 
FGA  access  lines  on  a  usage-sensitive 
basis.**  These  carriers  asserted  that 
their  ability  to  compete  in  the 
interexchange  maricetplace  would  be 
seriously  impaired  if  they  were  required 
to  purchase  non-premium  access  on  a 
flat-rate  basis.  Indeed,  Lexitel  asserted 
that  imder  a  flat-rate  structure: 

smaller  OCCs  and  reaeUers,  who  often  are 
recent  entrants  into  the  long  distance 
services  market  would  pay  access  rates  in 
excess  of  their  own  usage  to  subsidize  rates 
paid  by  the  larger,  older  CXX^  below  that 
warranted  by  their  usage.  This  is  unla%vfully 
discriminatory  and  violative  of  Commission 
policies.*' 

To  support  this  position,  Lexitel  pointed 
out  that  under  the  NECA  flat-rate  tariff, 
its  non-premium  rate,  given  its  average 
usage  level  of  7500  MOU  per  line  per 
month,  computed  to  $0,045  per  minute, 
while  GTE  Sprint  averaging  over  12,000 
MOU  per  line  per  month,  paid  only 
$0,028  per  minute,  a  differential  of  60% 
in  access  costs.**  Thus,  to  the  extent 
that  GTE  Sprint  and  MCI  are  asserting 
that  the  smaller  OCCs  are  indifferent 
about  whether  Part  69  provides  for 
usage-based  or  flat-rate  charges  for  non- 
premium  FGA  access,  they  are  clearly 
incorrect. 

20.  These  petitionera'  real  argument  is 
that  we  should  provide  all  OCCs  with 
the  option  of  ordering  non-premium 
access  on  either  a  flat-rate  or  usage- 
sensitive  basis.  Tliis,  in  effect  would 
make  the  phenomenon  referred  to  in  the 
Third  Reconsideration  Order  as  the  "FX 
Loophole"  a  permanent  feature  of  our 
access  charge  rules.  While  we 
concluded  in  the  Third  Reconsideration 
Order  that  Part  60  did  not  prohibit  the 
use  of  the  FX  loophole  by  OCCs,  it  was 
never  our  intent  to  have  the  FX  loophole 
become  a  permanent  part  of  our  rules. 
We  decided  to  continue  the  present  rate 
structure,  including  the  FX  loophole, 
luitil  January  1, 1986,  only  because  the 
available  alternatives  were 
unacceptable — i.e.,  moving  immediately 
to  a  full  usage-based  rate  structure 
would  not  have  provided  the  lai^ger 
OCCs  with  an  adequate  transition 
period,  and  closing  the  FX  loophole,  by 
requiring  that  the  flat  rate  be  applied  to 
all  OCC  non-premium  access  during  thai 


**  See  Third  Reconsideration  Order  al  paras.  14- 
20. 

'*  Lexitel  Petition  for  Clariricalion.  CC  Docket 
Nos.  7S-72.  Phase  L  and  83-1145.  (%ase  I  (February 
21, 1965)  at  Summary. 

**  See  Third  Reconsideration  Order  at  n.  40. 
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the  continued  use  of  flat  charges  for 
FGA  access.  However,  LexiteL  TDX, 
and  ATE— all  relatively  small  OCCs— 
sought  Commission  action  clarifying 
that  they  could  obtain  non-premium 
FGA  access  lines  on  a  usage-sensitive 
basis.**  These  carriers  asserted  that 
their  ability  to  compete  in  the 
interexchange  marketplace  would  be 
seriously  impaired  if  they  were  required 
to  purchase  non-premium  access  on  a 
flat-rate  basis.  Indeed,  Lexitel  asserted 
that  under  a  flat-rate  structure: 

smaller  OCCa  and  reaellen,  who  often  are 
recent  entrants  into  the  long  distance 
services  market  would  pay  access  rates  in 
excess  of  their  own  usage  to  subsidize  rates 
paid  by  the  larger,  older  OCCs  below  that 
warranted  by  their  usage.  This  is  unlawfully 
discriminatory  and  violative  of  Commission 
policies.** 

To  support  this  position,  Lexitel  pointed 
out  that  under  the  NECA  flat-rate  tariff, 
its  non-premium  rate,  given  its  average 
usage  level  of  7500  MOU  per  line  per 
month,  computed  to  $0,045  per  minute, 
while  GTE  Sprint,  averaging  over  12,000 
MOU  per  line  per  month,  paid  only 
$0,028  per  minute,  a  differential  of  60% 
in  access  costs.**  Thus,  to  the  extent 
that  GTE  Sprint  and  MCI  are  asserting 
that  the  smaller  OCCs  are  indifferent 
about  whether  Part  68  provides  for 
usage-based  or  flat-rate  charges  for  non- 
premium  FGA  access,  they  are  clearly 
incorrect. 

20.  These  petitioners'  real  argument  is 
that  we  should  provide  all  OCCs  with 
the  option  of  ordering  non-premium 
access  on  either  a  flat-rate  or  usage- 
sensitive  basis.  Hiis,  in  effect,  would 
make  the  phenomenon  referred  to  in  the 
Third  Reconsideration  Order  as  the  "FX 
Loophole"  a  permanent  feature  of  our 
access  charge  rules.  While  we 
concluded  in  the  Third  Reconaidemtion 
Order  that  Part  60  did  not  prohibit  the 
use  of  the  FX  loophole  by  OCCs,  it  was 
never  our  intent  to  have  the  FX  loophole 
become  a  permanent  part  of  our  rules. 
We  decided  to  continue  the  present  rate 
structure,  including  the  FX  loophole, 
until  January  1, 1986,  only  because  the 
available  alternatives  were 
unacceptable — i.e..  moving  immediately 
to  a  full  usage-based  rate  structure 
would  not  have  provided  the  larger 
OCCs  with  an  adequate  transition 
period,  and  closing  the  FX  loophole,  by 
requiring  that  the  flat  rate  be  applied  to 
all  OCC  non-premium  access  during  that 


transition  period,  would  have  been 
unduly  harmful  to  the  smaller  OCCS. 

21.  The  establishment  of  usage-based 
charges  for  non-premium  access  will 
ensure  that  the  prescribed  55% 
discount — no  more,  no  less — ^will  be 
applied  to  all  the  non-premium  traffic  of 
the  OCCs,  both  individually  and  as  a 
group.  The  continuation  of  a  flat-rate, 
non-premium  access  charge  for  OCCs 
with  over  9,000  minutes  of  use,  in 
conjunction  with  usage-based  charges 
for  OCC  lines  with  lower  usage,  would 
not  fully  address  the  problem  of 
differing  treatment  between  large  and 
small.  OCCs.  Furthermore,  such  a  rate 
structure  woidd  result  in  an  overall  OCC 
discoimt  for  non-premiinn  access  that 
would  exceed  the  prescribed  55% 
level.** 

22.  Some  larger  OCCs  have  asserted 
that  the  decision  to  implement  usfige- 
based  charges  for  non-premium  access 
impacts  most  negatively  on  those  OCCs 
with  the  greatest  chance  of  surviving  the 
transition  to  equal  access  and  that 
assistance  to  such  OCCs  would  have  a 
positive  effect  on  the  smaller  OCCs  as 
well,  with  such  actions  providing 
investor  confidence  in  the  OCCs 
generally.  It  would  not  be  appropriate 
policymaking,  however,  for  us  to  slant 
our  rules  to  favor  firms  that  we  forecast 
will  be  "winners"  in  the  competitive 
battle  and.  in  effect,  write-off  other 
competitors  that  we  forecast  will  be 
"losers."  It  is  for  the  maricetplace,  not 
this  Commission,  to  determine  which 
competitors  will  be  "winners"  and 
"losers."  It  is  the  responsibility  of  this 
Commission  to  ensure  that  all  carriers 
receive  an  equal  opportimity  to  compete 
in  that  maricetplace.  The  establishment 
of  usage-based  charges  for  non-premium 
access  will  provide  all  OCCs  with  that 
equal  opportunity. 

23.  Some  OCCs  also  complain  that  the 
shift  to  usage-based  charges  will  be 
seriously  disruptive  to  their  network 
design  activities  and  overall  planning. 


**  See  Third  Reconaidemtion  Order  »l  paras.  14- 
20. 

**  liBxitel  Petition  for  Clariricatioii.  CC  Docket 
No*.  78-72.  Phaae  I.  and  83-1145.  (%aae  I  (February 
21, 196S)  at  Summary. 

**  See  Third  ftecontiderolion  Order  at  n.  40. 


**  For  example.  Ameritech  states  thai 
approximately  one-half  of  Illinois  Bell's  CXX  FGA 
lines  carry  more  than  9000  MOU  per  line  per  month 
and  approximately  half  cairy  less  than  thjit.  It  adds 
that  the  average  usage  per  month  on  lines  that 
exceed  9000  MOU  is  13.199  MOU.  while  the  average 
usage  for  lines  with  usage  Iwlow  9000  MOU  is  5133 
MOU.  Ameritech  Opposition  at  7.  Thus,  if  the  FX 
loophole  were  made  a  permanent  part  of  the  access 
charge  plan,  the  non-premium  discount  for  OCCs  in 
the  aggregate  in  Illinois  Bell's  operating  area  would 
l>e  approximately  62%.  (This  is  assuming  that  all 
lines  with  average  usage  above  9000  MOU  would  be 
paid  for  on  a  llat-rate  basis,  and  all  lines  with  less 
than  9000  MOU  would  be  paid  for  on  a  usage- 
sensitive  basis.)  On  the  other  hand,  under  a  pure 
flat-rale  stnicmue.  in  Illinois  Bell's  operating  area. 
IrafTic  on  FGA  lines  with  more  than  9000  MOU  per 
line  would  receive  on  average  a  60%  discount,  while 
Haffic  on  FGA  lines  with  less  than  9000  MOU  per 
line  would  receive  only  a  21%  discount. 


We  are  sensitive  to  the  fact  that  OCCs 
need  time  to  adjust  their  plans  in  light  of 
this  diange  in  the  non-premium  rate 
structure.  It  was  for  this  reason  that  we 
provided  an  extensive  transition  period 
for  the  shift  to  usage-based  charges.  We 
are  confident  that  the  implementation  of 
such  charges  on  January  1, 1986. — more 
than  nine  months  after  the  adoption  of 
the  Third  Reconsideration  Order — 
provides  that  this  change  will  not  be 
unduly  disruptive  to  the  operations  of 
the  larger  OCCs,  who  have  made  the 
greatest  use  of  flat-rate,  non-premium 
access. 

24.  We  also  find  no  basis  for  reversing 
our  decision  to  require  usage-based - 
charges  in  GTE  Sprint's  unsupported 
assertions  that  there  may  be  a 
substantial  ntunber  of  end  offices 
without  measurement  capability. 
Indeed,  all  the  evidence  on  this  point  in 
the  record  indicates  that  the  vast 
majority  of  end  offices  do  have  such 
measitfement  capability.**  While  GTE 
Sprint  attempts  to  dismiss  this  evidence 
as  not  comprehensive  enough,  it 
presents  no  evidence  of  its  own  to  the 
contrary.*'  While  in  other 
circumstances  we  might  decide  to 
supplement  an  existing  rulemaking 
record  by  imdertaking  the  type  of  data- 
gathering  exercise  GTE  Sprint  asserts  is 
necessary  here,  we  conclude  that  the 
need  for  such  an  exercise,  which  would 
delay  the  implementation  of  an 
important  change  in  the  rate  structure 
for  non-premium  access,  is  not  invoked 
by  the  bare  assertions  in  GTE  Sprint's 
petition. 

25.  In  any  event  the  gravamen  of  GTE 
Sprint's  complaint — that  the 
establishment  of  a  usage-based  rate 


**  Pacific  Bell  slates  that  it  has  measurement 
capability  in  95%  of  its  FGA  offices.  Pacific  Bell 
Oppoaitioa  at  4-5.  Ameritech  stales  that  Illinois  Bell 
can  measure  usage  on  97%  of  its  FGA  Unes. 
Ameritech  Opposition  al  7.  Furthermore,  in  a  recent 
order  addressing  rale  structure  tariff  revisions  filed 
by  NECA  and  cerUin  BOCs.  we  estimated  that 
approximately  96%  of  all  end  ofTicea  are  currently 
equipped  with  measurement  capal>ilily.  and  found 
that  this  number  tvill  continue  to  rise  as  local 
exchange  carriers  install  measurement  e<)uipment  in 
an  increasing  number  of  end  offices.  National 
Exchange  Carrier  Assodalion.  Inc.  Memorandum 
Opinion  and  Order,  Trans.  No.  60.  Memorandum 
Opinioa  and  Order,  Mimeo  No.  85A4.  released 
August  23. 1965.  at  n.  30. 

*'  GTE  Sprint's  reference*  to  exchange  carrier 
tariff  provisions  for  assumed  usage  in  end  office* 
where  actual  usage  cannot  be  measured  does  not 
constitute  such  evidence.  Any  exchange  carrier  with 
measurement  capability  in  less  than  100%  of  its  end 
offices  (such  as  Pacific  Bell  and  Illinois  BelL  which 
clearly  can  measure  usage  on  the  vast  majority  of 
FGA  lines)  must  include  some  provisions  in  its 
tariffs  to  bill  for  traffic  in  those  end  offices  wtiere 
usage  cannot  be  measured.  Such  provisions  simply 
indicate  that  measurement  capability  is  not 
universal,  and  not  that  there  is  a  widespread 
alnence  of  such  capability. 
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structure  for  non-premium  access  will 
require  substantial  expenditures  by  the 
exchange  carriers  to  install  equipment 
with  measurement  capability — is  simply 
incorrect.  There  has  naver  been  any 
provision  in  the  Part  OS  rules  requiring 
the  installation  of  suchj  equipment  and 
the  Third  Reconsideration  Order  made 
no  change  in  this  regard.  The  presently 
effective  rules  do  provide  for  the 
provision  of  ft^A  on  a  usage-sensitive, 
as  well  as  a  flat-rate,  bpsis.  Indeed,  it  is 
the  availability  of  this  isage-based 
option  that  gave  rise  tolthe  "FX 
loophole"  phenomenoii  discussed  above. 
But  we  have  permitted  Exchange 
carriers  without  measut^ment  capability 
in  their  end  ofRces  to  Mil  all  their  FGA 
customers  on  a  flat-rat^  basis.  This 
situation  will  not  change  on  January  1, 
1986 — that  is,  in  end  offices  without 
measurement  capability,  FGA  may 
continue  to  be  billed  oil  a  flat-rate  basis. 
We  recently  addressedlthe  mechanics 
for  implementing  such  ^at-rate  charges, 
both  for  the  transition 
January  1, 1986.  and  th 
in  those  end  offices  wi 
measurement  capability 
be  able  to  continue  to  receive  FGA 
access  on  a  flat-rate  ba|is,  a  result 
which  presumably  it  will  find 
advantageous,  and  not  i  letrimental  to  its 
interests. 


iriod  ending 
after.**  Thus. 

lOUt 

GTE  Sprint  will 


a  LATA-Wide  Access 
FGA 


)r  Terminating 


26.  The  petitions  for  reconsideration 
raising  the  issue  of  LAm-wide  access 
for  terminating  FGA  traffic  are 
procedurally  defective,  ^s  we  noted  in 
the  Third  Reconsideration  Order,  the 
Part  60  rules  do  not  specify  any 
particular  geographic  sdope  for  the 
transport  element.  This  Was  true  when 
the  rules  were  originally  promulgated, 
and  none  of  the  subsequent 
reconsideration  orders.  Including  the 
Third  Reconsideration  Qrder.  made  any 
change  in  this  regard.  Tkerefore,  the 
requests  for  reconsider^on  of  this  issue 
are  dismissed  as  untime 

27.  Furthermore,  we  l 
conclusion  that  the  tarif 
provides  the  proper  for_ 

any  concerns  about  LAT, 

for  terminating  non-premium  FGA 
traffic  Indeed,  in  the  re<  ent  access  tariff 
filings,  some  exchange  carriers  filed 
tariff  revisions  to  impose  intrastate  toll 
rates  on  FGA  traffic  tenhinating  outside 
the  local  calling  area  (thp  practice  that 


fy- 

f affirm  our 
■  review  process 
1  for  resolving 
lA-wide  access 


*•  See  NECA  Order,  supra  niie  56.  at  para.  19.  In 
that  Order,  we  required  NECA  knd  the  BOC*  to 
establish  a  new  surrogate  for  u^e  at  end  ofTices 
lacking  measurement  capability  (based  on  data 
drawn  exclusively  from  such  ead  offices)  by  the 


January  1. 1986.  implementatioi 


iMsed  non-premium  access  cha  rges. 


dale  for  usage- 


the  petitioners  here  appear  most 
concerned  with),  and  these  proposals 
attracted  substantial  comment.  In  a 
recent  Order,  the  Common  Carrier 
Bureau  rejected  these  proposed 
changes.**  If  review  of  this  aspect  of  the 
Bureau  Order  is  sought  before  the 
Commission,  we  will  address  the 
Bureau's  holding  on  this  issue.  Thus,  we 
see  no  basis  for  concluding  that  the 
tariff  review  process  is  not  providing  for 
adequate  ventilation  and  resolution  of 
these  issues. 

C.  Phase-Out  of  the  Non-Premium 
Discount  on  an  End-Office  Basis 

28.  The  Third  Reconsideration  Order 
also  affirmed  the  determination  we 
made  in  the  Second  Reconsideration 
Order  that  the  non-premium  discount 
shoiUd  be  phased-out  on  an  end-office- 
by-end-office  basis.*"  In  doing  so,  we 
rejected  petitions  for  reconsideration 
filed  by  a  number  of  OCCs  on  this 
aspect  of  the  access  charge  plan. 
Therefore,  the  petition  for 
reconsideration  of  this  issue  filed  by 
Lexitel  is  repetitious  and  untimely. 

29.  Moreover,  the  issue  of  the  phase- 
out  of  the  non-premiiun  discount  is 
raised  in  the  joint  rulemaking  petition 
filed  by  four  OCCs  addressing  the  status 
of  competition  in  the  interLATA 
services  market.* »  This  petition  and  the 
responsive  pleadings  (including 
comments  filed  by  Lexitel)  raise  all  the 
factual  and  policy  issues  identified  by 
Lexitel  in  its  reconsideration  petition. 
We  believe  that,  to  the  extent  it  is 
appropriate  to  address  this  issue  again 
in  light  of  new  facts  or  changed 
circumstances,  the  OCC  joint  petition 
provides  the  proper  vehicle  for  that 
reexamination.  In  this  reconsideration 
round.  Lexitel  also  has  attempted  to 
raise,  in  the  first  instance,  the  issue  of 
interexchange  carrier  access  to  800 
Service.  This  request  also  is  not  timely. 
In  addition,  this  issue  is  also  raised  in 
the  OCC  joint  petition  and  related  issues 


*•  See  In  the  Matter  of  Annual  1985  Access  Tariff 
Filings.  Memorandum  Opinion  and  Order  (Common 
Carrier  Bureau).  Mimeo  No.  7401  (released 
September  30,  1985)  (hereinafter  Access  Tariff 
Order).  In  this  Order,  the  Bureau  noted  at  the  outset 
that  the  proposed  tariff  revisions  raised  a  rate 
question,  and  not  a  question  dealing  with  the 
geographic  scope  of  FGA  terminating  access.  It 
concluded  that  when  a  local  exchange  company 
provides  terminating  service  for  interstate  calls, 
whether  within  the  local  calling  area  or  the  LATA,  it 
must  apply  Interstate  access  charges:  and.  therefore, 
the  Bureau  declared  unlawful  those  proposed  tariff 
revisions  that  purported  to  apply  another,  intrastate 
rale.  See  Access  Tariff  Order  at  paras.  104-09. 

•"  See  Third  Reconsideration  Order  at  paras.  28- 
30. 

•'  GTE  Sprint  Communications  Corporation. 
United  States  Traiumission  Systems.  Inc.,  Allnet 
Communications,  Inc.  and  US  Telecom  Inc..  Joint 
PetiUon  for  Expedited  Rulemaking.  RM-5057.  Public 
Notice.  Mimeo  No.  5287,  June  2a  1985. 


have  been  raised  in  a  petition  Bell 
Atlantic  has  filed  for  a  rulemaking  to 
address  the  exchange  carriers'  800 
Service  obligations  under  the 
Communications  Act.  «*  We  conclude 
that  it  also  is  more  appropriate  to 
address  the  800  Service  issue  in  one  of 
those  proceedings,  in  which  it  has  been 
properly  raised. 

IV.  Ordering  Clauses 

30.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  47  U.S.C.  154  (i)  and  (j). 
201.  202.  203.  205.  218.  and  403.  and  5 
U.S.C.  553.  the  petitions  for 
reconsideration  of  the  Third 
Reconsideration  Order  are  denied. 

31.  It  is  further  ordered,  that  the 
Motion  for  Leave  to  File  Supplemental 
Reply  Comments  requested  by  Lexitel  is 
DENIED. 

32.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  order  to  be 
published  in  the  Federal  Register. 
William  J.  Tricarico. 

Secretary. 

Appendix  A 

The  following  parties  filed  petitions 
for  reconsideration  or  clarification: 

The  Ad  Hoc  Teleconununications  Users 

Committee  (Ad  Hoc) 
GTE  Sprint  Communications  Corporation 

(GTE  Sprint) 
Lexitel  Corporation 

MCI  Telecommunications  Corporation  (MCI) 
Satellite  Business  Systems  (SBS) 
United  States  Transmission  Systems,  Inc. 

(USTS) 

The  foUowing  parties  filed  oppositions 
to,  or  comments,  on  the  petitions: 

Aeronautical  Radio  Inc.  (ARINC) 

The  Alternative  Carrier  "Telecommimications 

Association  (ACTA) 
Ameritech  Telephone  and  Telegraph 

Company  (AT&T) 
The  American  Companies 
Bell  Atlantic 
National  Exchange  Carrier  Association 

(NECA) 
NYNEX 
Pacific  Bell 
The  Southern  New  England  Telephone 

Company  (SNET) 

The  following  parties  filed  reply 
comments  to  the  oppositions  or 
comments: 

The  Ad  Hoc  Telecommunications  Users 
Committee  (June  13, 1985  and  July  18, 1985) 

American  Telephone  and  Telegraph 
Company 

GTE  Sprint  Conunimications  Corporation 


"  Bell  Atlantic  Petition  for  Rulemaking.  RM  51OT. 
Public  Notice,  Mimeo  No.  5985,  July  24, 1985. 
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Lexitel  Corporation 
MCI  Telecommunications  Corporation 
United  States  Transmission  Systems,  Inc. 
[FR  Doc.  85-25679  Filed  10-^8-65;  8:45  amj 
■LUNa  COM  arii-si-M 

47CFRPart73 

[MM  DodMt  No.  85-72;  RM-4899] 

TV  BroadCMt  Station  in  Alius,  OK; 
ClUMiQe  In  Tslile  of  AnlQnniente 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  Action  taken  herein 
substitutes  noncommercial  educational 
UHF  TV  Channel  *27  for  Channel  *19  at 
Altus,  Oklahoma,  at  the  request  of 
Thomberry  Television,  Ltd.  The 
substitution  of  channels  will  permit 
Station  KJTL^TV  at  Wichita  Falls. 
Texas,  to  relocate  its  transmitter  and 
upgrade  its  facilities  in  compliance  with 
the  Commission's  mileage  separation 
requirements. 

EFFCCUVE  date:  November  29, 1985. 
AODRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FUNTHCR  MFORMA'PON  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)634-^30. 

SUPPLEMENTARY  mFONMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066.  as 
amended,  1082.  as  amended;  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303,  307,  48 
Stat.  1081. 1082,  as  amended,  1063,  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Tenninated) 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Altus.  Oklahoma)  (MM  Docket  No. 
85-72,  RM-4809). 

Adopted:  October  IS,  1965. 

Released:  October  23, 1985. 

By  the  Chief,  Pohcy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  14952,  published 
April  16. 1985,  proposing  the  substitution 
of  noncommercial  education  UFH  TV 
Channel  *27  for  Channel  *19  at  Altus. 
Oklahoma,  at  the  request  of  Thomberry 
Television.  Ltd.  ("Thomberry"). 
Comments  were  filed  by  Thomberry  * 


'Thornlierry  filed  a  Motion  for  L«ave  to  accept  its 
late-filed  comments.  It  states  that  it  had  not  realized 
the  necessity  for  filing  further  comments  in  support 
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Lexitel  Corporation 
MCI  Telecommunications  Corporation 
United  States  Transmission  Systems,  Inc. 
[FR  Doc.  8^-25679  Piled  10-2S-BS;  8:45  am] 

■UMa  COM  S71>-S1-« 

47CFRPart73 

[MM  Docket  No.  SS-r?;  RM-4a99] 

TV  Broadcast  StatkNi  In  Alius,  OK; 
CtianQS  In  TaMs  of  Asstgnntsnts 

AOCNCV:  Federal  Ckimmunications 

Commission. 

action:  Final  rule. 


;  Action  taken  herein 
substitutes  noncommercial  educational 
UHF  TV  Channel  *27  for  Channel  *19  at 
Altus,  Oklahoma,  at  the  request  of 
Thomberry  Television,  Ltd.  The 
substitution  of  channels  will  permit 
Station  KJTL^TV  at  Wichita  Falls, 
Texas,  to  relocate  its  transmitter  and 
upgrade  its  faciUties  in  compliance  with 
the  Commission's  mileage  separation 
requirements. 

EFFECTIVE  DATE:  November  29, 1985. 
AOORESS:  Federal  Conmiunications 
Commission.  Washington,  DC  20554. 
FOR  nmTHCR  MFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 


List  of  Subjects  in  47  CFR  Part  73 

Television. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303,  48  Stat.  1066,  as 
amended,  1082.  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301,  303.  307.  48 
Stat.  1081, 1082.  as  amended.  1083.  as 
amended,  47  U.S.C.  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Altus.  Oklahoma)  (MM  Docket  No. 
85-72,  RM-4899). 

Adopted:  October  15, 1985. 

Released:  October  23, 1985. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  50  FR  14952,  published 
April  16, 1985,  proposing  the  substitution 
of  noncommercial  education  UFH  TV 
Channel  *27  for  Channel  *19  at  Altus, 
Oklahoma,  at  the  request  of  Thomberry 
Television.  Ltd  ("Thomberry"). 
Comments  were  filed  by  Thomberry  > 


and  the  Oklahoma  Educational 
Television  Authority  ("OETA"). 

2.  Thomberry,  permittee  of  Station 
KJTL-TV.  Channel  18.  at  Wichita  Falls. 
Texas,  applied  for  a  construction  permit 
to  relocate  its  transmitter  and  upgrade 
its  facilities.  However,  its  new 
transmitter  site  would  create  a  9  mile 
short-spacing  to  the  reference 
coordinates  for  unused  and  unapplied 
for  Channel  *19  at  Altus.  Thus,  it  sought 
the  substitution  of  Channel  *27  at  Altus. 

3.  OETA  states  that  it  has  operated  a 
translator  station  on  Channel  *19  at 
Altus  for  more  than  seven  years.  While 
it  does  not  object  to  the  substitution  of 
channels,  per  se,  requests  that  it  be 
allowed  to  continue  operating  on 
Chaimel  *  19  or  if  that  is  not  possible, 
that  the  change  of  channel  be  done  by 
modifying  its  license  herein,  and  that  it 
be  given  enough  time  to  effect  an 
orderly  transition. 

4.  Thomberry  states  that  the 
Commission  has  granted  it  a  waiver  of 
the  mileage  separation  requirements, 
based  upon  its  efforts  to  eliminate  the 
short-spacing  to  the  Altus  chaimel,  and 
authorized  Station  KJTL-TV  to  consbruct 
at  its  new  site.  It  has  now  completed  the 
construction,  commenced  program  test 
operations,  and  applied  for  a  covering 
license.  According  to  Thomberry.  K]TL- 
TV  and  OETA's  translator  have 
coexisted  peacefully  since  the  station 
commenced  operations  from  the  new 
transmitter  site.  However,  it  contends 
that  any  impact  which  station  KJTL- 
TVs  operation  might  have  on  OETA's 
translator  service  is  not  relevant  here  in 
that  translators  are  a  secondary  service 
and  thus  not  entitled  to  interference 
protection  from  any  new  or  existing  full 
power  television  service. 

5.  Channel  *27  can  be  allocated  to 
Altus  in  compliance  with  the 
Commission's  minimum  distance 
separation  and  other  technical 
requirements.  We  agree  with 
Thomberry  that  OETA's  translator 
operation  at  Altus  can  continue  to 
operate  on  Channel  *19  so  long  as  it 
does  not  cause  harmful  interference  to 
any  full  service  television  operation.  As 
a  secondary  operation,  however,  it  is  not 
entitled  to  any  such  interference 
protection  to  its  own  operation.  See 
{74.702  of  the  Commission's  Rules. 
Should  OETA  ultimately  decide  to 
diange  its  channel  of  operation,  it  must 
file  a  new  application  specifying  its 
requested  frequency  as  we  cannot 


'Thomlieny  filed  a  Motion  for  Leave  to  accept  its 
late-filed  commenta.  It  ilatea  that  it  had  not  realized 
the  neceaaity  for  filing  further  commenta  in  support 


of  the  Altus  substitution.  Thus,  when  brought  to  its 
attention  by  the  staff,  it  promptly  filed  the  required 
comments.  We  find  that  Thomberry's  comments 
should  be  accepted  for  the  purpose  of  confirming  its 
intention  to  relocate  and  upgrade  its  Wichita  Falls 
operation. 


modify  its  license  herein.  See  Report 
and  Order.  BC  Docket  78-253,  51  R.R.  2d 
476  (1982). 

PART  73-{AyENOEO] 

6.  We  believe  the  public  interest 
would  be  served  by  substituting 
Channel  *27  for  Channel  *19  at  Altus  as 
it  will  permit  expanded  television 
service  to  Wichita  Falls,  Texas,  by 
Station  KJTL-TV.  Accordingly,  it  is 
ordered,  that  effective  November  29, 
1985,  the  Television  Table  of 
Assignments,  S  73.608(b)  of  the 
Commission's  Rides,  is  amended,  with 
respect  to  the  commimify  listed  below, 
to  read  as  follows: 


0K_ 


No. 


•27 


7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  LesUe  K. 
Shapiro,  Mass  Media  Bureau  (202)  634- 
6530. 

Federal  Commimications  Commission. 

Charies  Scfaott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

{PR  Doc.  85-25683  Filed  10-28-85:  8:45  am] 
MLUNQ  CODE  Sria-Ot-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  516  and  SS2 

(APD2S00.12CHQE1S] 

AmulsHion  Ragulation;  Types  of 
Contracts 


f:  Office  of  Acquisition  Policy. 
GSA. 
ACTION:  Fmal  rule. 


;  The  General  Services 
Administration  Acquisition  Regidaticm 
(GSAR)  Chapter  5,  is  amended  to  add 
Subpart  516.2  to  provide  implementing 
instmctions  regarding  the  use  of 
Economic  Price  Adjustment  clauses;  to 
add  sections  516.301-3,  516.306,  516.403, 
and  516.603-3  to  provide  instructions  on 
the  format  and  signatory  authority  for 
varioiu  determinations  and  findings 
required  in  connection  with  the  use  of 
different  types  of  contracts;  to  add 
section  516.405  to  provide  instructions 
on  the  development  of  appropriate 
award  fee  clauses;  and  to  add  section 
552.216-71  to  provide  the  text  of  an 
Economic  Price  Adjustment  clause  to  be 
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used  in  Federal  Supply  Service  (FSS) 
multiple  award  schedule  contracts.  The 
intended  effect  is  to  improve  the 
regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 

date:  October  18. 1965. 


ktWN  contact: 

L  Gaye  Hirz-Kester.  OlRce  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  S23-4763.  I 


Background  i 

On  April  24. 1985.  thcj  General 
Services  Administration  published  in 
the  Fefleral  Regbter  (SQ  PR  16115)  GSAR 
Notice  No.  5-16  inviting  comments  from 
interested  parties  on  thfse  proposed 
changes  to  the  regulation  and  provided  a 
30-day  comment  period]  The  comments 
received  from  the  American  Bfu* 
Association  and  various  CSA  offices 
have  been  reviewed,  reconciled,  and 
incorporated,  when  app  ropriate.  in  this 
final  rule. 


The  Director.  Office  qf  Management 
and  Budget  (OMB).  by  liiemorandum 
dated  December  14. 198|l.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  nde.  The 
General  Services  Administration  (GSA) 
certifies  that  this  docuirient  «vill  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  sfnall  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et.  seq.).  Thehile  has  no 
impact  outside  the  agency.  It  establishes 
signatory  approval  levels  within  the 
agency  for  determination  and  findings 
required  to  use  certain  types  of 
contracts.  The  rule  also  establishes 
procedures  for  the  prep^ 
approval  of  certain 
clauses.  Accordingly,  nd 
flexibility  analysis  has  1 
The  rule  does  not  contai 
collection  requirements  [ 
the  approval  of  OMB  ui^er  44  U.S.C. 
3501  et  seq.  I 

List  of  Subjects  in  48  CRR  Parts  516  and 

552  I 

Government  procurement 

1.  The  authority  citatii)n  for  48  CFR 
Parts  516  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(i :). 

2.  The  table  of  conten  a  for  Part  516  is 
amended  by  adding  enti  ies  for  sections 
516.203.  516.203-4.  516.2^70,  516.301. 
516J01-3.  516.306,  516.4<>3.  516.405, 
516.603.  and  516.603-3  af  set  forth 
below: 


ition  and 
I  of  contract 
I  regulatory 
een  prepared. 
I  information 
vhich  require 


PART  51ft-TYPES  OF  CONTRACTS 
Subpart  S16.2—fimd-Prte«  Contract* 

516.203    Fixed-price  contracts  with  economic 

price  adjuBtment 
516.203-4    Contract  clauses. 
516J03-70    EPA  in  FSS  multiple  award 

schedules. 

SubpwtSISJ    Coat-fMmbursMMnt 
Contracts 

516J01     General. 

S16J01-3    Limitations. 

516J06    Cost-plus-fixed-fee  contracts. 


Subpart  516w4    Incantiva  Contracts 

516.403    Fixed-price  incentive  contracts. 
516.405    Contract  clauses. 


Subpart  516.6 

Hour,  and  Lattar  Contracts 

516.603    Letter  contracts. 
516.603-3    Limitations. 

3.  Subpart  516.2  is  added  to  read  as 
follows: 

SubfMMl  516^— FlxMl-Pric«  Contracts 

516.203    Fixad-prica  contracto  witti 
aconowitc  prica  ad|usliiiaiiL 


516.203-4    Contract) 

(a)  When  the  contracting  officer 
makes  a  determination,  in  accordance 
with  FAR  16.203-4(d).  to  use  a  clause 
which  provides  for  adjustments  based 
on  cost  indexes  of  labor  or  material,  the 
clause  shall  be  prepared  with  the  advice 
and  assistance  of  counsel  and  be 
approved  by  the  contracting  director. 
The  contracting  officer  shall  describe  in 
the  contract  clause — 

(1)  The  type  of  labor  and/or  material 
subject  to  adjustment; 

(2)  The  labor  rates,  including  fringe 
benefits  (if  any)  and/or  unit  prices  of 
materials  that  may  be  increased  or 
decreased; 

(3)  The  index(es)  that  will  be  used  to 
measiue  changes  in  price  levels  and  the 
base  period  or  reference  point  from 
which  changes  will  be  measured;  and 

(4)  The  period  during  which  the 
price(s)  will  be  subject  to  adjustment 

(b)  In  Federal  Supply  Service  (FSS) 
multiple  award  schedule  (MAS) 
prociu^ments  the  contracting  director 
will  make  a  determination,  in 
accordance  with  FAR  16.203-2.  to  use  an 
Economic  Price  Adjustment  (EPA) 
clause.  In  making  that  determination, 
the  term  of  the  resulting  MAS  contract 
will  be  considered.  An  EPA  clause  will 
generally  be  included  in  multiyear 
contracts  but  normally  will  not  be  used 
in  1-year  contracts.  In  1-year  contracts, 
when  the  contracting  director  has  made 
a  determination  to  use  an  EPA  clause 
and  the  prices  are  to  be  negotiated  on 


the  basis  of  discounts  from  established 
catalog  prices  of  products  sold  in 
substantial  quantities  to  the  general 
public,  the  contractiiig  officer  shall 
include  the  basic  clause  at  GSAR 
552.216-71  in  MAS  solicitations  and 
contracts.  In  multiyear  contracts,  the 
alternate  clause  will  be  used  under 
these  conditions.  These  clauses  are  to 
be  used  instead  of  the  FAR  clauses  at 
52.216-2.  3.  and  4. 

516.203-70    EPA  in  FSS  muMpla  award 
adiadulaa. 

(a)  If  the  FSS  multiple  award  schedule 
solicitation  contains  an  Economic  Price 
Adjustment  clause,  the  contracting 
officer  should  establish  negotiation 
objectives  which  reflect  the  terms  of  the 
clause  with  a  view  toward  obtaining 
appropriate  discounts.  If  the  clause  is 
not  included  in  the  initial  solicitation  but 
is  negotiated  in.  it  must  be  added  to  the 
schedule  contract  at  the  time  of  contract 
award.  However,  its  inclusion  is 
contingent  on  the  approval  of  the 
contracting  director,  the  need  for  an 
Economic  Price  Adjustment  clause,  and 
the  concessions  granted  by  the  offeror 
for  its  inclusion  in  the  contract 

(b)  The  contract  price  ceiling  may  be 
raised  during  the  contract  period  only 
under  the  following  conditions: 

(1)  Analysis  of  the  current  market 
conditions  reveals  that  the  original 
contract  price  ceiling  is  inadequate.  This 
analysis  shall  be  conducted  in 
conjunction  with  the  Office  of 
Procurement  (FC): 

(2)  The  causes  which  require  an 
increase  in  the  price  ceiling  are  not 
unique  to  an  individual  contractor,  but 
affect  all  suppliers  for  similar  products. 
Determinations  to  raise  the  ceiling  must 
be  approved  by  the  head  of  the 
contracting  activity. 

4.  Sections  516.301,  516.301-3  and 
516.306  are  added  to  read  as  follows: 

516.301    GenafsL 

516.301-3    UmHations. 

The  determination  and  findings  (D&F) 
required  by  FAR  16.301-3(c)  shall  be 
prepared  in  the  format  prescribed  by 
GSAR  501.704-70(a)(l)  and  be  signed  by 
the  appropriate  official  in  accordance 
with  Table  501-1  of  this  regulation  (see 
GSAR  501.707). 

516.306    Coat-pkis-fhiad-faa  contracts. 

Signatory  authority  for  the 
determination  and  findings  (D&F), 
required  by  FAR  16.306(c)(2).  is 
delegated  to  the  heads  of  confracting 
activities  or  their  designees  (see  GSAR 
501.707). 


Federal  Register  /  Vol. 

5.  Subparts  516.4  and  516.6  are  added 
to  read  as  follows: 

Sul>|»art  516.4 — Incentive  Contracts 

516403    Rxad  prtea  Incantiva  contracts. 

Hie  determination  and  findings  (D&F] 
required  by  FAR  16.403(c)  shall  be 
prepared  in  the  format  prescribed  by 
GSAR  501.704-70(a)(l)  and  be  signed  bj 
the  appropriate  official  in  accordance 
with  Table  501.1  of  this  regulation  (see 
GSAR  501.707). 


516.405    Contrscti 

Award  fee  clauses  developed  by 
contracting  officers,  in  accordance  with 
FAR  16.405(e).  shall  be  prepared  with 
the  advice  and  assistance  of  counsel 
and  be  approved  by  the  contracting 
director. 

Subpart  516.6— Time-ond-matorlaie, 
Labor4lour,  and  Ljotter  Contracts 

516.603    Lattar  Contracts. 


516.603-3 

Signatory  authority  for  the 
determination  and  findings  (D&F) 
required  by  FAR  16.603-3  is  delegated  t( 
the  heads  of  contracting  activities  or 
their  designees  (see  GSAR  501.707). 

6.  The  table  of  contents  for  Part  552  is 
amended  by  adding  section  552.216-71 
as  set  forth  below: 

PART  522— SOUCITATION 
PROVISIONS  AND  CONTRACT- 
CLAUSES 

Subpart  552.2  Text  of  Provisions  and 


552.216-71    Economic  Price  Adjustment — 
FSS  Multiple  Award  Schedule  Contracts 

7.  Section  552.216-71  is  added  to  read 
as  follows: 

552.216—71    Economic  Prtea  Ad|uBliiiawl 
FSS  Muitipla  Award  Schaduta  Contacts. 

As  prescribed  in  GSAR  516.203-4(b), 
insert  the  following  clause: 

Ecooomic  Price  Adiustment  (Oct  1W5) 

Price  adjustments  include  price  increases 
and  price  decreases.  Adjustments  will  be 
considered  as  follows: 

(a)  Contractors  shall  submit  price 
decreases  anytime  during  the  contract  period 
in  which  they  occur.  Price  decreases  will  be 
handled  in  accordance  with  the  provisions  ol 
the  Price  Reduction  Clause. 

(b)  Contractors  may  request  price  increase 
under  the  following  conditions: 

(1)  Increases  resulting  from  a  reissue  or 
other  modification  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used 
as  the  basis  for  the  contract  award. 


/ 
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5.  Subparts  516.4  and  516.6  are  added 
to  read  as  follows: 

Subpart  516.4 — Incentive  Contracts 

516.403    FIxMl  prfc*  Incenttv  contracts. 

Hie  determination  and  findings  (D&F) 
required  by  FAR  16.403(c)  shall  be 
prepared  in  the  format  prescribed  by 
GSAR  501.704-70(a)(l)  and  be  signed  by 
the  appropriate  ofBdal  in  accordance 
with  Table  501.1  of  this  regulation  (see 
GSAR  501.707). 


516.405    Centrscti 

Award  fee  clauses  developed  by 
contracting  officers,  in  accordance  with 
FAR  16.405(e].  shall  be  prepared  with 
the  advice  and  assistance  of  counsel 
and  be  approved  by  the  contracting 
director. 

Sut>pert  516.6— Tkne-endHnaterlals, 
Labor4kNir,  and  Letter  Contracts 

516.603    Utiar  Contract*. 


516.603-3 

Signatory  authority  for  the 
determination  and  findings  (D&F) 
required  by  FAR  16.603-d  is  delegated  to 
the  heads  of  contracting  activities  or 
their  designees  (see  GSAR  501.707). 

6.  The  table  of  contents  for  Part  552  is 
amended  by  adding  section  552.216-71 
as  set  forth  below: 

PART  522-SOtJCrrATlON 
PROVISIONS  AND  CONTRACT- 
CLAUSES 

Subf»art  552.2  Text  Of  Provisions  and 


552.216-71    Economic  Price  Adjustment — 
FSS  Multiple  Award  Schedule  Contracts. 

7.  Section  552.216-71  is  added  to  read 
as  follows: 

552.216~71    Economic  Prica  Ai^ualmawt— 
FSS  Muilipla  Award  schedule  Contacts. 

As  prescribed  in  GSAR  516.203-4(b), 
insert  the  following  clause: 

Eoooomic  Price  Adjustment  (Oct  IMS) 

Price  adjustments  include  price  increases 
and  price  decreases.  Adjustments  will  be 
considered  as  follows: 

(a)  Contractors  shall  submit  price 
decreases  anytime  during  the  contract  period 
in  which  they  occur.  Price  decreases  will  be 
handled  in  accordance  with  the  provisions  of 
the  Price  Reduction  Clause. 

(b)  Contractors  may  request  price  increases 
under  the  following  conditions: 

(1)  Increases  resulting  from  a  reissue  or 
other  modification  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used 
as  the  basis  for  the  contract  award. 


(2)  Only  three  increases  will  be  considered 
during  the  contract  period. 

(3)  Increases  are  requested  after  the  first  30 
days  of  the  contract  period  and  prior  to  the 
last  60  days  of  the  contract  period. 

(4)  At  least  30  days  elapse  between 
requested  increases. 

(c)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 

exceed *  percent  of  the  original  contract 

unit  price.  The  Government  reserves  the  right 
to  raise  this  ceiling  where  changes  in  market 
conditions  during  the  contract  period  support 
an  increase. 

(d)  The  following  material  shall  be 
submitted  with  the  request  for  a  price 
increase: 

(1)  A  copy  of  the  commercial  catalog/ 
pricelist  showing  the  price  increase  and  the 
effective  date  for  commercial  customers. 

(2)  Discount  Schedule  and  Marketing  Data 
regarding  the  Contractor's  commercial  pricing 
practice  relating  to  the  reissued  or  modified 
catalog/pricelist,  or  a  certification  that  no 
change  has  occurred  in  the  data  since 
completion  of  the  initial  negotiation  or  a 
subsequent  submission. 

(3)  Documentation  supporting  the 
reasonableness  of  the  price  increase. 

(e)  The  Government  reserves  the  right  to 
exercise  one  of  the  following  options: 

(1)  Accept  the  Contractor's  price  increases 
as  requested  when  all  conditions  of  (b),  (c). 
and  (d).  above,  are  satisfied: 

(2)  Negotiate  more  favorable  discounts 
from  the  new  commercial  prices  when  the 
total  increase  requested  is  not  supported:  or, 

(3)  Remove  the  productfs)  from  contract 
involved  pursuant  to  the  Cancellation  Clause 
of  this  contra<:t  when  the  increase  requested 
is  not  supported. 

[{]  The  contract  modification  reflecting  the 
price  adjustment  shall  be  signed  by  the 
Government  and  made  effective  upon  receipt 
of  notification  from  the  Contractor  that  the 
new  catalog/pricelist  have  been  mailed  to  the 
addressees  previously  furnished  by  the 
Contracting  Officer,  provided  that  in  no  event 
shall  such  price  adjustment  be  effective  prior 
to  the  effective  date  of  the  commercial  price 
increases.  The  increased  contract  prices  shall 
apply  to  the  delivery  orders  issued  to  the 
Contractor  on  or  after  the  effective  date  of 
the  contract  modification. 

(End  of  Clause) 

*  Insert  the  percent  appropriate  at  the  time 
the  solicitation  is  issued.  This  percentage 
should  normally  be  10  percent  unless  based 
on  a  trend  established  by  an  appropriate 
index  such  as  the  Producer  Prices  and  Price 
Index  during  the  most  recent  &-month  period 
indicates  that  a  different  percentage  is  more 
appropriate.  Any  ceiling  other  than  10 
percent  must  be  approved  by  the  contracting 
director. 

Alternate  I  (Oct  1985) 

The  following  is  substituted  for  paragraph 
(b).  (b)(2).  (b)(3).  and  (c)  of  the  clause: 

"(b)  Contractors  may  request  price 
increases  after  the  first  12  months  of  the 
contract  period  providing  all  of  the  following 
conditions  are  met: 

(1)  *  ♦  • 

(2)  No  more  than  three  increases  will  be 
considered  during  each  succeeding  12  month 


period  of  the  contract.  (For  succeeding 
contract  periods  of  less  than  12  months,  up  to 
three  increases  will  be  considered  subject  to 
the  other  conditions  of  this  subparagraph  (b)). 

(3)  Increases  are  requested  after  the  first  12 
months  of  the  contract  period  and  prior  to  the 
last  60  da)rs  of  the  contract  period. 

(4)  *  *  ♦ 

(c)  In  any  contract  period  during  whidi 
price  increases  will  be  considered  (see 
subparagraph  (b)  above),  the  aggregate  of  the 
increases  of  any  contract  unit  price  shall  be 
appUed  as  described  below: 

(1)  For  contracts  of  24  months  (or  less) 
duration,  the  aggregate  of  the  increases  shall 

not  exceed *  percent  of  the  original 

contract  unit  price. 

(2)  For  contracts  of  more  than  24  months 
duration,  the  aggregate  of  the  increases  in  the 

second  year  shall  not  exceed *  percent 

of  the  original  contract  unit  price:  the 
aggregate  of  the  increases  in  the  third  year 

(or  portion  thereof)  shall  not  exceed * 

percent  of  the  contract  unit  price  in  effect  at 
the  end  of  the  second  year. 

The  Govenmient  reserves  the  right  to  raise 
or  lower  the  ceiling  when  market  conditions 
during  the  contract  period  support  such  a 
change." 

(End  of  Clause) 

*  Insert  the  percentage  appropriate  at  the 
time  tite  solicitation  is  issued.  Tliis 
percentage  should  normally  be  10  percent 
unless  based  on  a  trend  established  by  an 
appropriate  index  such  as  the  Producer  Prices 
and  Price  Indexes  during  the  most  recent  6 
month  period  wdiich  indicates  that  a  different 
percentage  is  more  appropriate.  Any  ceiling 
other  than  10  percent  sliall  be  approved  by 
the  contracting  director. 

Dated:  October  18, 1985. 
AUaBW.Bans. 

Assistant  Administrator  for  Acquisition 

Policy. 

[PR  Doc.  85-25753  Fded  10-28-85;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Rtviaod  Service  Order  Na  1500;  AmdL  4] 

MINraukee  Road  Inc.  Authortzed  to 
Uee  Tracfca  and/or  FacWtiea  of 
CWcsflo,  MHwaukee,  SL  Paul  and 
Pacific  RaHroad  Co.,  Debtor,  (RldMrt 
B.Ogivie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

ACTKM:  Amendment  No.  4  to  Revised 

Service  Order  No.  1500. 


:  Pursuant  to  Section  122  of  the 
Rock  bland  Railroad  Transition  and 
Employee  Aasistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  The 
Milwaukee  Road  Inc  to  provide  interim 
service  over  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company, 
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Debtor.  (Richard  B.  Ogime.  Trustee), 
and  to  use  such  tracks  a|id  faciUties  as 
are  necessary  for  operations.  This  order 
permits  carrier  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation.  | 

EFFCCnVE  11:59  p.m.,  Ottober  31. 1985. 
and  continuing  in  effect  until  11:59  p.m., 
November  30. 1965.  unle  is  otherwise 
modified,  amended  or  v{  cated  by  order 
of  this  Commission. 


RMFURTMCR 

MJ^.  aemens.  ]t.  (202) 

1559. 


contact: 

275-7840  or  275- 


List  of  Subjects  in  49  CF|l  Part  1033 

Railroads. 

Decided:  October  23. 198! 

Upon  further  consider  ition  of  Revised 
Service  Order  No.  1500  (io  FR 11386. 
21284.  26774  and  34705)  i  nd  good  cause 
appearing  therefor 

S1033.1SQ0    lAiiNnded) 

It  is  ordered,  the  Milwaukee  Road  Inc. 
authorized  to  use  tracks  i 
of  the  Chicago.  Milwaukfe.  St.  Paul  and 
Pacific  Railroad  Compai^,  debtor 
(Richard  R  Ogilvie.  trusty).  Revised 
Service  Order  No.  1500  i^  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof 

(n)  Expiration  date.  Tfab  provisions  of 
this  order  are  extended  fbr  an  additional 
period  of  time  and  shall  Expire  at  11:59 
pjn..  November  30. 1985.  lUnless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

Effective  Date.  This  amendment  shaU 
become  effective  at  11:5£|  p jn.,  October 
31. 1985.  I 

This  action  is  taken  unper  the 
authority  of  49  U.S.C.  10304-10305  and 
section  122,  Pub.  L  96-2^. 

This  amendment  shall  be  served  upon 
die  Association  of  American  Railroads. 
Transportation  Division,  fu  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upbn  the 
American  Short  Line  Raipviad 
Association.  Notice  of  thjs  amendment 
shall  be  given  to  the  gen*al  public  by 
depositing  a  copy  in  die  Qffice  of  the 
Secretary  of  the  Commission  at 
Washington,  O.  C.  and  b  f  filing  a  copy 
with  the  Director.  Office  0f  the  Federal 
Register. 

By  the  Cominiuioa.  Railniad  Service 
Board,  members  Bernard  G^llard.  William  ]. 
Love  and  John  R  CTBrien. 
laMMUB^raa. 
Secretary. 
(FR  Doc  85-25700  nied  l&-iB-8S:  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61 1. 672.  Mid  675 
[Dodnt  No.  41046-4171] 

Foreign  Fishing,  Groundfish  Of  the  QuH 
of  Alaska,  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  inseason  adjustments. 


r.  NOAA  announces  the 
apportionment  of  amounts  of  the  pollock 
optimum  yield  to  U.S.  fishermen 
engaged  in  joint  ventures  and  amounts 
of  the  Pacific  Ocean  perch  and  sablefish 
operational  reserves  to  U.S.'fishermen 
landing  to  U.S.  processors  under 
provisions  of  the  fishery  management 
plans  for  Groundfish  of  the  Gulf  of 
Alaska  and  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area.  This 
action  is  necessary  to  provide  sufficient 
pollock  as  a  target  species  and  Pacific 
Ocean  perch  and  sablefish  as  a  bycatch 
to  joint  venture  operations  that  target  on 
pollock  and  certain  other  species.  It  is 
also  necessary  to  provide  for  greater 
domestic  harvest  of  Pacific  Ocean  perch 
and  bycatches  of  sablefish.  This 
reapportionment  is  intended  as  a 
conservation  and  management  measure 
that  promotes  fuller  utilization  of  Gulf  of 
Alaska  and  Bering  Sea  Groundfish. 
EFFECTIVE  DATE:  October  24. 1985. 
FOR  FURTHER  atFORSUTION  CONTACT 

Ronald ).  Berg  (Fishery  Management 
Biologist).  Alaska  Region.  NMFS).  907- 
586-7229. 

SUPPLEMENTARY  INFORaUTION: 

Background 

Optimum  yield  (OYs)  for  commercial 
groundfish  species  are  established  by 
the  Fishery  Management  Plan  (FMP)  for 
Groundfish  of  the  Gulf  of  Alaska;  total 
allowable  catches  (TACs)  for  various 
groundfish  species  are  established  under 
the  FMP  for  the  Groundfish  Fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
Area.  These  FMPs  were  developed  by 
the  North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act)  and  are 
implemented  by  rules  appearing  at 
SS  611.92  and  611.93  and  Parts  672  and 
675.  The  OYs  and  TACs  are  apportioned 
initiaUy  among  domestic  annual  harvest 
(DAH).  reserves,  and  total  allowable 
level  of  foreign  fishing  (TALFF).  Each 
reserve  amount,  in  turn,  is  apportioned 
during  the  fishing  year  to  DAH  and/or 
TALFF  under  U  611.92(c),  611.93(b). 


672.20(c).  and  675.20(b).  In  addition, 
surplus  amounts  of  both  components  of 
DAH  [domestic  annual  processing 
(DAP)  and  joint  venture  processing 
(JVP)]  may  be  apportioned  to  TALFF 
during  the  fishing  year  under  the  same 
regulations.  The  regulations  require  that 
as  soon  as  practicable  after  April  1,  June 
1,  and  August  1,  or  on  other  dates  as  are 
determined  appropriate,  the  Secretary  of 
Commerce  will  apportion  to  DAH  all  or 
part  of  the  reserves  that  he  finds,  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  fishing  year,  and  will 
apportion  to  TALFF  the  remaining 
portion  of  the  reserves.  Under  priorities 
established  by  the  Magnuson  Act, 
portions  of  TALFF  not  expected  to  be 
harvested  by  foreign  nations  may  also 
be  made  available  to  either  DAP  or  JVP . 

/.  Gulf  of  Alaska 

Only  one  previous  apportionment  has 
been  made  this  fishing  year.  The  entire 
reserve  for  pollock  in  the  Western/ 
Central  Regulatory  Area  was 
apportioned  to  JVP  and  TALFF  on  July 
17. 1985  (50  FR  29681,  July  22. 1985). 
increasing  the  JVP  to  220.500  mt  and 
TALFF  to  40.129  mt.  This  action 
supplements  the  pollock  JVP  by  an 
additional  15,129  mt,  of  which  10,000  mt 
is  fiom  surplus  DAP  and  5,129  mt  is  fiom 
unallocated  TALFF. 

At  its  September  24-26, 1985,  meeting, 
the  Council  reviewed  the  results  of  the 
1985  pollock  fishery,  including  (1)  the 
prospect  that  U.S.  fishermen  would  take 
the  entire  DAP  amount  of  44.371  mt  (2) 
the  amoimt  of  the  JVP  harvest  and 
intentions  of  JVP  companies  for  the 
remainder  of  the  year,  and  (3)  the 
amount  of  pollock  TALFF  not  yet 
allocated  to  foreign  nations.  On  the 
basis  of  testimony  received,  the  Council 
recommended  to  the  Secretary  that 
10.000  mt  of  DAP  and  5,129  of  TALFF. 
which  has  not  yet  been  allocated  to 
foreign  nations,  be  reapportioned  to  JVP. 
increasing  it  fiom  220.550  mt  to  235.629 
mt  The  Regional  Director  has 
determined  that  the  10,000  mt  to  be 
transferred  from  DAP  will  not  be  taken 
by  U.S.  fishermen. 

Table  1.— Gulf  OF  Alaska 
Reapportionments  OF  OY 

[Figurw  «•  in  (inMc  Km*] 
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Table  1.— Gulf  OF  Alaska 
REAPPonnoNMEtfrs  of  OY— Continued 
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Appeitionment  to  DAH 

To  provide  for  proposed  increases  in  - 
joint  venture  fisheries.  10.000  mt  of 
surplus  pollock  DAP  and  5.129  mt  of 
unallocated  pollock  TALFF  is 
transferred  to  the  pollock  JVP. 

2.  Bering  Sea  and  Aleutian  Islands  area 

When  the  initial  DAH  and  TALFF  for 
1985  were  esUblished  (50  FR  11369, 
March  21, 1985).  DAH  and  TALFF  were 
supplemented  with  Jl.  890  mt  from  the., 
initial  300.000-mt  reserve,  thereby 
reducing  it  to  268,110  mt  The  April    .     . 
inseason  adjustment  (50  FR  19946,  May 
13^  1965)  supplemented  DAH  and  TALFI 
by  an  additional  134.055  mt  fiom  the 
reserve,  reducing  it  to  134.055  mt.  The 
June  inseason  adjustment  (50  FR  26213, 
June  25, 1985)  supplemented  DAH  and 
TALFF  by  an  additional  111.035  mt  from 
the  reserve,  reducing  it  to  23,020  mt.  The 
August  inseason  adjustment  (50  FR 
35825,  September  4, 1985)  supplemented 
TALFF  by  an  additional  6,440  mt  fitim 
the  reserve,  reducing  it  to  16.580  mt.  A 
later  unscheduled  adjustment  (50  FR 
40977.  October  8, 1985)  supplemented 
DAH  by  an  additional  14,735  mt  from 
reserve,  reducing  it  to  1,845  mt.  This 
action  again  supplements  DAH  adding 
500  mt  from  the  reserve,  thus  further 
reducing  the  reserve  to  1,345  mt. 

The  current  DAP  catch  of  Pacific 
ocean  Perch  (POP)  is  732  mt.  At  the 
present  catch  rate,  the  entire  POP  TAC 
of  1.000  mt  will  be  taken  before  the  end 
of  the  year,  which  would  require  a 
closure  of  the  Bering  Sea  to  all  bottom 
trawling.  It  is  necessary,  therefore,  to 
supplement  the  POP  DAP  by  300  mt  to 
allow  bottom  trawling  for  all  groundfish 
species  to  continue  through  the  end  of 
the  year. 

The  Bering  Sea  area  is  presendy 
closed  to  all  fishing  in  water  deeper  thai 
200  fathoms  because  the  combined 
domestic  and  foreign  sablefish  catch  of 
2,640  mt  has  exceeded  the  TAC  of  2,625 
mt.  However,  both  domestic  and  foreign 
fishermen  have  expressed  an  economic 
need  to  continue  harvesting  groundfish 
species  other  than  sablefish  in  waters 
deeper  than  200  fathoms.  The  Regional 
Director  has  determined  that  it  is 
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Table  1.— Gulf  OF  Alaska  . 
REAPPOfmoNMENrs  OF  OY— CominiMd 
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Appeitionment  to  DAH 

To  provide  for  proposed  increases  in 
joint  ventiire  fisheries,  10,000  mt  of 
surplus  pollock  DAP  and  5,129  mt  of 
unallocated  pollock  TALFF  is 
transferred  to  the  pollock  JVP. 

2.  Bering  Sea  and  Aleutian  Islands  area 

When  the  initial  DAH  and  TALFF  for 
1985  were  established  (50  FR 11309, 
March  21, 1985),  DAH  and  TALFF  were 
supplemented  withal,  890  mt  from  the., 
initial  300,000-mt  reserve,  thereby 
reducing  it  to  268,110  mt.  The  April 
inseason  adjustment  (50  FR 19946,  May 
13^  1985)  supplemented  DAH  and  TALFF 
by  an  additional  134,055  mt  from  the 
reserve,  reducing  it  to  134,055  mt.  The 
June  inseason  adjustment  (50  FR  26213, 
June  25, 1985)  supplemented  DAH  and 
TALFF  by  an  additional  111,035  mt  from 
the  reserve,  reducing  it  to  23,020  mt.  The 
August  inseason  adjustment  (50  FR 
35825,  September  4, 1985)  supplemented 
TALFF  by  an  additional  6,440  mt  from 
the  reserve,  reducing  it  to  16,580  mt.  A 
later  unscheduled  adjustment  (50  FR 
40977,  October  8, 1985)  supplemented 
DAH  by  an  additional  14,735  mt  from 
reserve,  reducing  it  to  1,845  mt.  This 
action  again  supplements  DAH  adding 
500  mt  from  the  reserve,  thus  further 
reducing  the  reserve  to  1,345  mt. 

The  current  DAP  catch  of  Pacific 
ocean  Perch  (POP)  is  732  mt.  At  the 
present  catch  rate,  the  entire  POP  TAG 
of  1,000  mt  will  be  taken  before  the  end 
of  the  year,  which  would  require  a 
closure  of  the  Bering  Sea  to  all  bottom 
trawling.  It  is  necessary,  therefore,  to 
supplement  the  POP  DAP  by  300  mt  to 
allow  bottom  trawling  for  all  groundfish 
species  to  continue  through  the  end  of 
the  year. 

The  Bering  Sea  area  is  presently 
closed  to  all  fishing  in  water  deeper  than 
200  fathoms  because  the  combined 
domestic  and  foreign  sablefish  catch  of 
2,640  mt  has  exceeded  the  TAG  of  2,625 
mt.  However,  both  domestic  and  foreign 
fishermen  have  expressed  an  economic 
need  to  continue  harvesting  groundfish 
species  other  than  sablefish  in  waters 
deeper  than  200  fathoms.  The  Regional 
Director  has  determined  that  it  is 


necessary  to  increase  the  TAG  by  200  mt 
to  provide  for  bycatch  and  to  allow  deep 
water  fisheries  to  resume  on  other 
groundfish  species.  The  revised 
sablefish  TAG  is  2.825  mt.  A  notice 
rescinding  the  September  4, 1985  closure 
(SO  FR  36097,  September  11. 1965), 
appears  elsei^iere  in  this  issue. 

Apportioiiments  to  DAH 

To  provide  for  increased  catches  in 
domestic  fisheries  in  the  Bering  Sea  and 
to  prevent  total  closure  of  the  Bering  Sea 
to  all  bottom  fishing  for  groundfish.  300 
mt  of  the  operational  reserves  is 
transferred  to  the  POP  DAP.  To  allow 
domestic  and  foreign  fishing  to  resume 
in  waters  deeper  than  200  fathoms  and 
to  provide  a  bycatch  of  sablefish  for 
domestic  and  foreign  fishermen,  the 
sablefish  DAP  is  supplemented  by  the 
transfer  of  200  mt  from  the  operational 
reserve. 

'  Table  2.— Bshng  Sea/ Aleutians 
Reapportionments  of  TAC 
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The  Secretary  has  determined  that 
good  cause  exists  to  issue  this  notice  of 
apportionment  without  providing  a  prior 
opportunity  for  pubUc  comments.  This 
determination  is  based  on  the  fact  that 
few  weeks  remain  in  the  1985  fishing 
year  and  that  U.S.  and  foreign  fishermen 
must  have  adequate  assurances  that 
pollock.  Pacific  ocean  perch,  and 
sablefish  are  available  to  continue  their 
operations  for  the  remainder  of  the  year. 
llierefore,  prior  opportunity  for 
comment  is  waived.  Gomments  will  be 
received,  however,  for  a  period  of  15 
days  after  the  effective  date  of  this 
notice.  Responses  to  comments  will  be 
published  in  the  Federal  Register  as 
soon  as  practicable  and  will  be 
considered  in  deciding  whether  to 
modify  this  notice. 


fUsssificetiiiii 

This  action  is  taken  under  50  CFR 
Parts  Oil.  672.  and  675,  and  complies 
with  Executive  Order  12291. 

In  view  of  the  need  to  avoid 
disruption  of  foreign  and  domestic 
fisheries,  the  Agency  has  determined 
that  delaying  the  effective  date  of  thi» 
notice  would  be  impracticable, 
unnecessary,  and  contrary  to  die  public 
interest. 

List  of  Subjects  in  50  CFR  Parte  Oil.  672, 
and  675 

Fisheries,  Reporting  and 
recordkeeping  requiremento. 

(16U.S.C.1801e/«e9.) 

Dated:  October  24, 1965. 
Cannen  I.  Blandiiv 

Daputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Services. 
[FR  Doc.  8S-25803  Filed  10-24-85;  5:07  pm] 


50  CFR  PartB.611  and  675 

[Docket  Na  41046-4171] 

Foreign  FishinQ,  Grow  id  fish  of  the 
Swing  Sea  and  Alautian  lalanda  Araa 


r.  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACnON:  Notice  of  recision  of  closure. 


:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
increased  the  total  allowable  catch 
(TAG)  of  sablefish  in  the  Bering  Sea 
subarea  of  the  Bering  Sea  and  Aleutian 
Islands  management  area,  thereby 
providing  a  sablefish  bycatch  to  siq)port 
domestic  and  foreign  target  fisheries  for 
other  groundfish  species.  He  therefore 
rescinds  the  September  4, 1985,  notice  of 
closure  which  prohibited  all  fishing  by 
foreign  and  domestic  vessels  in  waters 
deeper  than  200  fathoms  (365  meters)  in 
the  Bering  Sea  subarea.  This  recision  is 
necessary  to  allow  the  harvest  of  other 
groundfish,  which  otherwise  must  be 
prohibited.  It  is  intended  as  a 
conservation  and  management  measure 
to  promote  full  utilization  of  the 
groundfish  resources  in  the  Bering  Sea 
and  Aleutian  Island  area. 
DATES:  This  notice  is  efiiective  from 
noon,  Alaska  Daylight  Time,  October  24, 
1985,  until  midnight  Alasiia  Standard 
Time,  December  31, 1985. 
FOfI  HmTHER  WrOMSATION  CONTACT: 
Ronald].  Berg  (Fishery  Management 
Biologist.  NMFS),  907-686-7230. 


Hie  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
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and  Aleutian  Islands , 
governs  the  groundfish  ftshery  in  the 
fishery  conservation  zoi|e  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  Undetf  the  FMP's 
implementing  rules  at  S  pll.93(bH3Mu) 
(A)  and  9  875.20(aX7).  tUe  Regional 
Director  issued  a  cloeurS  notice  effective 
September  4. 1965  (50  FR  36997, 
September  11. 1S65).  that  prohibited  aU 
fishing  in  the  Bering  Sea  subarea  (north 
of  the  Aleutian  chain  and  east  of  170*W 
longitude  and  north  of  59*N.  latitude  and 
west  of  170  *W.  longitudf )  in  waters 
deeper  than  200  fatbomsl  He  took  this 
action  after  determining  that  the  TAG  of 
sablefish  had  been  reacl^  and, 
therefore,  he  was  requir^  to  (1)  prohibit 
all  domestic  fishing  that  involved  the 
taking  of  sablefish.  and  (2]  close  all  or 
part  of  the  management  srea  to  foreign 
fishing.  In  delimiting  the  blosure  area 
above,  he  made  the  findiiig  that  those 
fisheries  operating  in  deSths  of  less  than 
200  fathoms  do  not  invol  re  the  taking  of 
sablefish. 

The  FMP  provi<ies  for  ^nseas(m 
increases  in  the  TAG.  TIk  source  of  any 
increase  is  the  nonspeciflc  groundfish 
reserve.  This  reserve  is  p  rovided  for  at 


i  675.20(a)(3)  and  may  be  reapportioned 
to  U.S.  and/or  foreign  fishermen  to 
respond  to  inseason  operational 
problems  in  the  fisheries.  Under 
§  674.20(b)(1).  the  Regional  EHrector  may 
apportiim  to  domestic  annual  harvest 
(DAH)  or  total  allowable  level  of  foreign 
fishing  (TALFF)  all  or  part  of  the  reserve 
on  dates  he  determines  appropriate.  The 
Regional  Director  has  done  so, 
reapporticming  200  metric  tons  (mt)  of 
the  nonspecific  reserve  to  the  sablefish 
domestic  annual  processing  (DAP) 
component  of  DAH  by  notice  appearing 
elsewhere  in  this  issue,  thereby 
providing  a  bycatch  to  support  target 
fisheries  on  other  groundfish  species  for 
the  remainder  of  the  fiahing  year. 

However,  under  {  675.20(a)(7).  if  the 
combined  catch  by  foreign  and  U.S. 
vessels  in  the  fishery  or  applicable 
subarea  reaches  the  revised  TAG  (the 
amount  of  sablefish  that  is  currently 
apportioned  to  the  fishery)  before 
January  1. 1986.  further  fishing  by 
domestic  vessels  that  involves  taking 
sablefish  will  be  prohibited  for  the 
remainder  of  the  fishing  year.  Similarly, 
undo-  S  611.93(b)(3)(u)(A).  foreign 
harvesting  in  sdl  or  part  of  the  fishery 


will  be  prohibited  when  the  revised 
TAG  is  readied 

The  revised  TAG  for  sablefish  in  the 
Bering  Sea  subarea  has  been  increased 
to  2.825  mt  and  the  DAP  is  revised  to 
2.475  mt.  Because  the  sablefish  TAG  has 
been  increased,  the  previously  issued 
notice  of  closure  is  hereby  rescinded. 

Classification 

This  action  complies  with  Executive 
Order  12291  and  is  authorized  under  50 
GFR  611.93  and  675.20.     , 

List  (rf  Subjects 

SOCPRParteil 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirement 

50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 
(16U3.C.1801srse9.) 

Dated-  Octobw  24. 1985. 
Cannao  J.  BlimHwi. 

Deputy  Assistant  Administrator  for  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  8S-258Q2  Piled  10-24-85;  5:07  pm] 
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Proposed  Rules 


TNs  asclion  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
rsQulrtions.  Tlw  purpose  of  ttiese  notices 
is  to  give  irttersstsd  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 


DEPARTMENT  OF  AQRICULTIIRE 

Agricultural  MaricelinQ  Service 

7CFRPart1033 

[Doamt  Na  AO-166-A82-II01] 

Mlkin  the  OMo  VaMey  Mariteting  Area; 
Termination  of  Piuteedhiy  on 
iTopoeeo  Mnenonienu  lo  leniaiive 
Marfcetlng  Agreement  and  To  Order 


:  Agricultural  Mariceting  Service. 
USDA. 

ACTION:  Termination  of  rulemaking 
proceeding. 


I  This  action  terminates  a 
rulemaking  proceeding  that  involved  a 
proposal  by  a  dairy  farmer  cooperative 
to  establish  an  advertising  and 
promotion  program  under  the  Ohio 
Valley  milk  order.  A  public  hearing  on 
the  proposal  was  held  on  October  12-13. 
1983.  The  hearing  was  reopened  to 
consider  proposals  to  align  certain 
provisions  of  the  existing  and 
contemplated  advertising  and  promotion 
programs  of  the  individual  orders  with  a 
new  national  mandatory  dairy 
promotion  program  that  was  enacted 
and  became  effective  after  the  close  of 
the  October  1963  hearing.  At  the 
reopened  hearing,  which  was  held  in 
April  1984,  proponent  stated  that  a 
separate  advertising  and  promoticm 
program  for  the  Ohio  Valley  market 
would  not  be  needed  if  dairy  farmers 
approve  a  continuation  of  the  national 
program  to  promote  milk  and  dairy 
products  in  a  required  referendum  that 
had  to  be  conducted  by  the  Department 
prior  to  September  30, 1985.  In  a 
referendum  that  was  completed 
recently,  dairy  farmers  voted 
overwhelmingly  in  favor  of  a 
continuation  of  the  national  program.  In 
view  of  this,  there  is  no  basis  for 
continuing  the  hearing  proceeding. 
OATC  The  termination  of  the  rulemaking 
proceeding  is  effective  October  29, 1985. 
TOR  TORTMai  MPOMNATION  COMTaCT. 
Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  Agricultural 
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Tbi*  MCton  of  the  FEDERAL  REGISTER 
contains  notioes  to  the  public  cH  the 
propood  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  inlerasted  persons  an 
opportunity  to  participate  in  ttw  rule 
makirtg  prior  to  the  adoption  of  the  final 
rxjies. 


DEPARTMENT  OF  AGRICULTURE 

A0ricuiturai  MsflMlinQ  Service 

7CFRPart1033 

[Dockat  Na  A(»-1««-AS2-ft01] 

KWkJn  the  OWo  Vl«y  Marfctlng  Ana; 
Termination  of  Procoodbigon 
rTopoawi  MiMiiunMnis  lo  lenmiw 
MertcotinQ  Agreomont  end  To  Order 


:  Agricultural  Mariceting  Service, 
USDA. 

ACTION:  Termination  of  rulemaking 
proceeding. 


I  This  action  terminates  a 
rulemaking  proceeding  that  involved  a 
proposal  by  a  dairy  farmer  cooperative 
to  establish  an  advertising  and 
promotion  program  under  the  Ohio 
Valley  milk  order.  A  public  hearing  on 
the  proposal  was  held  on  October  12-13, 
1983.  The  hearing  was  reopened  to 
consider  proposals  to  align  certain 
provisions  of  the  existing  and 
contemplated  advertising  and  promotion 
programs  of  the  individual  orders  with  a 
new  national  mandatory  dairy 
promotion  program  that  was  enacted 
and  became  effective  after  the  close  of 
the  October  1963  hearing.  At  the 
reopened  hearing,  which  was  held  in 
April  1984,  proponent  stated  that  a 
separate  advertising  and  promoticHi 
program  for  the  Ohio  Valley  market 
would  not  be  needed  if  dairy  farmers 
approve  a  continuation  of  the  national 
program  to  promote  milk  and  dairy 
products  in  a  required  referendum  that 
had  to  be  conducted  by  the  Department 
prior  to  September  30, 1985.  In  a 
referendum  that  was  completed 
recently,  dairy  farmers  voted 
overwhelmingly  in  favor  of  a 
continuation  of  the  national  program.  In 
view  of  this,  there  is  no  basis  for 
continuing  the  hearing  proceeding. 
DATE  The  termination  of  the  rulemaking 
proceeding  is  effective  October  29, 1985. 
FOR  niRTMBI  IWrOWMATIOII  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division.  Agricultural 


Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7311. 


rARV  IWNmATION.  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  September 
26. 1963;  published  September  29, 1963 
(48  PR  44565). 

Suspension  Order  Issued  December  6, 
1963:  pubUshed  December  12, 1963  (46 
FR  55275). 

Suspension  Order  Issued  December 
12, 1963;  published  December  16, 1983 
(48  FR  55829). 

Suspension  Order  Issued  January  12, 
1984;  published  January  17, 1984  (49  FR 
1980). 

Termination  Order  Issued  February 
24. 1984;  pubUshed  February  29, 1964  (49 
FR7353). 

Suspension  Order  Issued  March  16. 
1964:  published  March  22. 1964  (49  FR 
10656). 

Notice  of  Reopened  Hearing:  Issued 
April  3, 1964;  published  April  5. 1964  (49 
FR  13541). 

Partial  Recommended  Decision: 
Issued  July  11, 1964;  published  July  16. 
1964  (49  FR  26721). 

Partial  Final  Decision:  Issued  August 
30, 1964;  published  September  6, 1984  (49 
FR  35101). 

Final  Order  Issued  September  10, 
1964;  published  September  14, 1984  (49 
FR  36072). 

Statement  of  Consideration 

Hiis  action  terminates  a  rulemaking 
proceeding,  which  began  September  26, 
1963.  (48  FR  44565),  that  involved  a 
proposal  to  provide  an  advertising  and 
promotion  program  under  the  Ohio 
Valley  milk  order.  The  hearing,  which 
was  held  on  October  12-13, 1983,  dealt 
with  six  separate  issues.  All  but  one  has 
been  resolved  previously  either  through 
a  partial  decision  or  by  a  termination 
order.  The  remaining  issue  concerns  the 
adoption  of  an  advertising  and 
promotion  program  under  the  order  and 
is  dealt  with  herein. 

Milk  Marketing,  Inc.  (MMI),  a 
cooperative  that  represents  a 
substantial  number  of  producers  who 
supply  milk  to  the  market,  proposed  that 
an  advertising  and  promotion  program 
(hereinafter  referred  to  as  the  A  and  P 
program)  be  incorporated  in  the  Ohio 
Valley  order.  Proponent  cooperative 
contended  that  an  A  and  P  program  was 
needed  for  the  Ohio  Valley  market  to 
achieve  and  maintain  increased  sales  on 


fluid  milk  and  manufactured  dairy 
products  and  to  compete  with  the 
promotional  efforts  on  behalf  of  other 
beverages  and  food  products. 

On  November  23, 1963,  the  Dairy  and 
Tobacco  Adjustment  Act  was  passed. 
This  Act  mandated  the  establishment  of  ' 
a  National  Dairy  Research  and 
Promotion  Order  (7  CFR  Part  1150).  The 
order  became  fully  effective  on  May  1, 

1964.  It  provides  a  national  program  for 
dairy  product  promotion,  research  and 
nutrition  education.  It  is  financed  by  a 
15-cent  per  hundredweight  assessment 
on  all  niilk  produced  and  maiketed 
commericaUy  by  dairy  farmers. 

When  the  National  Dairy  Research 
and  Promotion  Order  became  effective, 
six  individual  milk  marketing  orders 
contained  provisions  for  advertising  and 
promotion  of  milk  and  dairy  products.  A 
public  hearing  was  held  on  April  18, 
1984  in  Alexandria,  Virginia,  to  align  the 
advertising  and  promotion  provisions  of 
the  individual  orders  with  the  provisions 
of  the  National  Dairy  Research  and 
Promotion  Order.  Since  a  decision  was 
pending  on  a  proposal  to  add  an  A  and 
P  program  to  the  (%io  Valley  order  at 
that  time,  the  October  1983  hearing 
record  was  reopened  for  the  purpose  of 
receiving  additional  evidence  with 
respect  to  the  need  to  provide  a  separate 
program  under  the  order  that  would 
supplement  the  National  Dairy 
Promotion  Program. 

At  the  reopened  hearing  a  spokesman 
for  MMI  testified  that  its  proposal  to  add 
an  A  and  P  program  to  the  Ohio  Valley 
order  was  made  before  the  legislation 
authorizing  a  national  program  for  these 
purposes  was  enacted.  He  further  stated 
that  since  there  was  considerable  doubt 
among  lawmakers  and  the  Ohio  dairy 
industry  regarding  the  inclusion  of  any 
promotional  program  for  milk  and  dairy 
products  in  the  1983  dairy  legislation  at 
the  time  of  the  hearing  in  October  1963, 
the  cooperative  offered  its  proposal  for 
the  Ohio  Valley  market  in  the  event  the 
dairy  legislation  did  not  provide  a 
promotion  program. 

In  this  regard,  the  Dairy  and  Tobacco 
Adjustment  Act,  which  authorized  and 
mandated  the  implementation  of  the 
Dairy  Research  and  Promotion  Order, 
also  provided  that  a  referendum  be 
conducted  among  producers  within  the 
60-day  period  preceding  September  30, 

1965,  to  determine  whether  dairy 
farmers  favor  a  continuation  of  the 
national  program  for  such  purposes.  In 
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view  of  this,  at  the  reopened  hearing  a 
witness  for  the  propone|it  cooperative 
asked  that  its  proposed  A  and  P 
program  for  the  Ohio  Valley  market 
become  effective  only  if]  the  producers 
voting  in  the  referenduni  did  not  favor  a 
continuation  of  the  national  program. 

On  September  12. 198S.  the 
Department  issued  a  Deiermination  of 
Approval  document  whipi  indicated 
that  dairy  farmers  across  the  country 
voted  overwhelmingly  iq  favor  of 
continuing  the  National  Dairy  Promotion 
Program.  The  determina  ion  of  producer 
approval  was  published  in  the  Federal 
Register  on  September  1  ^  1985  (SO  FR 
37642). 

On  the  basis  that  the  i  ecessary 
majority  of  the  producers  voting  in  the 
referendum  favor  continuation  of  the 
national  program  and  at  the  request  of 
proponent  cooperative,  the  proceeding 
initiated  in  September  2a.  1983  should  be 
terminated.  The  cooperaiive's  revised 
position  on  this  issue  means  that  at  this 
time  there  is  no  support  for  the  proposal. 
Since  there  is  no  compelling  reason  to 
establish  a  separate  A  ai  id  P  program 
under  the  Ohio  Valley  onder,  the  wishes 
of  proponent  cooperative  should  be  the 
overriding  consideration  iin  this 
particular  situation.  Aco  irdingly,  the 
proposal  is  withdrawn  fr  im 
consideration  and  the  pr  iceeding  is 
terminated. 

Termination  Order 

In  view  of  the  foregoinc.  it  is  hereby 
determined  that  the  aforesaid 
proceeding  with  respect  tp  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  ordler  should  be 
and  hereby  is  terminated! 

The  authority  citation  I  or  7  CFR  Part 
1033  continues  to  read  as  follows: 


I  >tat.  31,  as 
on:  October  23. 


Aalbority:  (Sees.  1-19.  48 
amended:  7  U.S.C  601-674). 

Signed  at  Washington,  Dj 
1965. 

WOfiam  T.  Manley. 

Deputy  Administrator.  MaHieting  Prog, 
(FR  Doc.  85-25755  Rled 


10-2  B-85; 
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DEPARTMENT  OF  ENErIgY 

Federal  Energy  Reguiatttry 
Commission 

18  CFR  Parts  35  and  29C 
(Doaiet  No.  RM85-17  (Plm  ■  111 

Regulation  of  Electricity  Sales-f  or- 
Rssale  and  Transmission  Service 
OctotMr  24, 1965. 

AOCNCv:  Federal  Energy  ]  :egulatory 
Commission.  DOE. 


action:  Notice  rescheduling  public 
conference  and  extending  the  date  for 
filing  requests  to  participate  in  the 
conference. 


r.  On  June  28, 1985  (50  FR  27604. 
July  5. 1985).  the  Commission  issued  a 
notice  of  inquiry  in  Phase  II  of  this 
proceeding  to  explore  how  the 
Commission's  regulation  of 
requirements  service  affects  efficiency 
in  electricity  markets  and  how  it  might 
be  changed  to  encourage  greater 
efficiency.  By  notice  issued  October  3, 
1985  (50  FR  41164,  October  9. 1985).  the 
date  for  comments  was  further  extended 
and  the  date  for  the  public  conference 
was  deferred  pending  further  notice. 
This  notice  reschedules  the  date  for  the 
public  conference  and  extends  the  date 
for  requests  to  participate  therein. 
date:  The  public  conference  will  be  held 
January  22,  and  23. 1986,  beginning  at 
9Mi  a.m.  each  day.  The  date  for  filing 
requests  to  participate  in  the  conference 
is  extended  to  and  including  December 
21. 1985.  The  date  for  filing  comments  on 
the  notice  of  inquiry  remains  November 
4.1985. 


;  Requests  to  participate  should 
be  filed  with  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  St..  NE..  Washington, 
DC  20426.  The  conference  will  be  held  in 
Hearing  Room  A  at  the  Commission's 
Offices  at  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
RM  njRTHEII  INRNMATKM  CONTACT: 
David  Mead.  Office  of  Regulatory 
Analysis.  (202)  357-8024. 

Kenneth  F.  i>lumi>. 

Secretary. 

[FR  Doc.  85-25745  Filed  10-28-85:  8:45  am] 
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18  CFR  Part  357 
(Docket  No.  RM85-1 1-0001 

Revision  of  FERC  Form  Nq.  73,  Oil 
Pipeline  Data  for  Depreciation 
Analysis;  Extension  of  Time  for 
Comments 

October  24, 1985. 

AOCNCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 


;  On  September  4. 1985.  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  the  revision  of 
FERC  Form  No.  73,  Oil  Pipeline  Data  for 
Depreciation  Analysis  (50  FR  36601, 
September  9, 1985).  The  comment  period 
is  being  extended  at  the  request  of  the 
Association  of  Oil  Pipe  Lines. 


DATE:  Comments  must  be  submitted  on 
or  before  November  22. 1985. 

ADDRESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NR,  Washington.  DC 
20426. 

FOR  FURTHER  INFOMIATION  CONTACT 

Kenneth  F.  Plumb.  Secretary.  202-357- 
8400. 

On  October  16. 1985.  the  Association 
of  Oil  Pipe  Lines  (the  Association)  filed 
a  motion  for  an  extension  of  time  to  file 
comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  September  4. 1985.  in 
the  above-docketed  proceeding.  In  its 
motion,  the  Association  states  that 
additional  time  is  required  for  the 
Association  and  its  member  companies 
to  review  the  Commission's  proposal. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  November  22, 
1985. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-25746  Filed  10-28-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  85P-01821 

Grated  Ctteeses;  Proposal  to  Amend 
Standard  of  Identity 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  U.S.  standard  of  identity  for 
grated  cheeses  to  permit  the  use  of  safe 
and  suitable  anticaking  agents  including 
powdered  cellulose.  This  action 
responds  to  a  petition  filed  by  cheese 
manufacturers  and  would  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

dates:  Comments  by  December  30. 1985. 
The  agency  proposes  that  any  final  rule 
that  may  issue  based  upon  this  proposal 
shall  become  effective  60  days  after  date 
of  publication  of  the  final  rule  in  the 
Federal  Register. 

address:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-485- 
0101. 


FARV  information;  The 
National  Cheese  Institute.  The  Kroger 
Co.  (Pace  Dairy  Foods],  Sargento  Cheese 
Co.,  Inc.,  Schreiber  Foods.  Inc.,  and 
Paniplus  Co.  (a  wholly-owned 
subsidiary  of  Continental  Baking  Co., 
Inc.)  have  petitioned  jointly  to  amend 
the  U.S.  standard  of  identity  for  grated 
cheeses  (21  CFR  133.146)  to  permit  the 
use  of  powdered  cellulose,  either  alone 
or  in  combination  with  the  other 
permitted  anticaking  agents,  in  a  total 
amount  not  to  exceed  2  percent  by 
weight  of  the  finished  food. 

Each  of  these  cheese  manufacturing 
companies  holds  a  temporary  marketing 
permit  granted  under  21  CFR  130.17,  to 
maricet  test  grated  and  shredded 
cheeses  containing  powdered  cellulose 
as  an  anticaking  agent. 

The  grounds  for  the  proirased 
amendment  are:  (1)  Powdered  cellulose 
is  generally  recognized  as  safe  (GRAS): 
(2)  powdered  cellulose  is  nearly 
identical  to  microcrystalline  cellulose 
which  is  permitted  by  the  current 
standard  for  grated  cheeses;  (3)  less 
powdered  ceUulose  is  needed  than 
microcrystalline  cellulose  to  achieve  the 
intended  anticaking  effect,  and  its  price 
is  significantly  lower;  and  (4)  the  use  of 
powdered  cellulose  is  supported  by 
actual  experience  under  the  petitioners' 
temporary  marketing  permits. 

Oiver  2.7  million  pounds  of  grated  and 
shredded  cheeses  containing  powdered 
cellulose  have  been  manufactured  for 
retail  distribution  under  temporary 
marketing  permits  issued  to  Pace  Dairy 
Foods,  Sargento  Cheese  Co.,  and 
Schreiber  Foods,  Inc. 

The  standard  of  identity  for  grated 
cheeses  provides  for  the  optional  use  of 
an  anticaking  agent  which  consists  of 
silicon  dioxide,  calcium  silicate,  sodium 
silicoaluminate,  microcrystalline 
cellulose,  or  any  combination  of  two  or 
more  of  these  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the 
finished  food. 

The  petitioners  stated  that  the  desired 
anticaking  effect  may  be  achieved  by 
using  as  little  as  one-half  the  usual 
amount  of  anticaking  agent.  Because 
only  1  percent  or  less  of  powdered 
cellulose  is  necessary  to  achieve  the 
intended  anticaking  effect,  FDA  would 
consider  the  use  of  more  than  1  percent 
powdered  ceUulose  in  grated  cheeses  to 
be  unsuitable. 
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Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215), 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204.  202-485- 
0101. 


riuiv  mrowMATiOH;  The 
National  Cheese  Institute.  The  Kroger 
Co.  (Pace  Dairy  Foods),  Sargento  Cheese 
Co.,  Inc.,  Schreiber  Foods,  Inc.,  and 
Paniplus  Co.  (a  wholly-owned 
subsidiary  of  Continental  Baking  Co., 
Inc.)  have  petitioned  jointiy  to  amend 
the  U.S.  standard  of  identity  for  grated 
cheeses  (21  CFR  133.146)  to  permit  the 
use  of  powdered  cellulose,  either  alone 
or  in  combination  with  the  other 
permitted  anticaldng  agents,  in  a  total 
amount  not  to  exceed  2  percent  by 
weight  of  the  finished  food. 

Each  of  these  cheese  manufacturing 
companies  holds  a  temporary  marketing 
permit,  granted  under  21  CFR  130.17.  to 
maricet  test  grated  and  shredded 
cheeses  containing  powdered  cellulose 
as  an  anticaking  agent. 

The  grounds  for  the  proposed 
amendment  are:  (1)  Powdered  cellulose 
is  generally  recognized  as  safe  (GRAS); 
(2)  powdered  cellulose  is  nearly 
identical  to  microcrystalline  cellulose 
which  is  permitted  by  the  current 
standard  for  grated  cheeses;  (3)  less 
powdered  ceUulose  is  needed  than 
microcrystalline  cellulose  to  achieve  the 
intended  anticaking  effect,  and  its  price 
is  significantly  lower;  and  (4)  the  use  of 
powdered  cellulose  is  supported  by 
actual  experience  under  the  petitioners' 
temporary  marketing  permits. 

Over  2.7  million  pounds  of  grated  and 
shredded  cheeses  containing  powdered 
cellulose  have  been  manufactured  for 
retail  distribution  under  temporary 
marketing  permits  issued  to  Pace  Dairy 
Foods,  Sargento  Cheese  Co.,  and 
Schreiber  Foods,  Inc. 

The  standard  of  identity  for  grated 
cheeses  provides  for  the  optional  use  of 
an  anticaking  agent  which  consists  of 
silicon  dioxide,  calcium  silicate,  sodium 
silicoaluminate,  microcrystalline 
cellulose,  or  any  combination  of  two  or 
more  of  these  in  an  amount  not  to 
exceed  2  percent  by  weight  of  the 
finished  food. 

The  petitioners  stated  that  the  desired 
anticaking  effect  may  be  achieved  by 
using  as  littie  as  one-half  the  usual 
amount  of  anticaking  agent.  Because 
only  1  percent  or  less  of  powdered 
cellulose  is  necessary  to  achieve  the 
intended  anticaking  effect.  FDA  would 
consider  the  use  of  more  than  1  percent 
powdered  cellulose  in  grated  cheeses  to 
be  unsuitable. 


PDA  beUeves  that  the  petitioners  have 
submitted  adequate  justification  for 
their  petition  to  amend  the  standard  to 
provide  for  the  use  of  powdered 
cellulose  in  grated  cheese.  However, 
FDA  has  concluded  that  limiting  a 
manufactiuer's  choice  of  ingredients  by 
specifically  listing  each  optional 
ingredient  that  may  be  used  is  unduly 
restrictive.  FDA  believes  that  providing 
for  functional  categories  of  safe  and 
suitable  optional  ingredients,  as  defined 
in  21  CFR  130.3(d),  will  benefit 
consumers  by  allowing  a  manufacturer 
to  select  less  expensive  or  more  readily 
available  ingredients  that  are  equally 
appropriate  for  a  functional  purpose. 
Further,  permitting  the  use  of  any  safe 
and  suitable  functional  optional 
ingredient  should  minimize  any  future 
need  for  amendment  of  the  standards  to 
provide  for  additional  specific 
ingredients. 

FDA.  therefore,  proposes  to  amend  the 
standards  to  provide  for  the  use  of  safe 
and  suitable  anticaking  agents  in  grated 
cheeses. 

Economiclmpact 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354;  5  U.S.C 
601).  FDA  has  reviewed  this  proposal  to 
determine  its  impact  on  small 
businesses.  The  proposal  permits  the 
use  of  safe  and  suitable  anticaking 
agents  in  grated  cheeses.  The  agency 
beheves  that  this  proposal  provides 
increased  flexibiUty  to  manufacturers  of 
grated  cheeses  and  will  not  impose  an 
additional  burden  on  the  industry. 
Therefore,  FDA  certifies  that  this 
proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

EnvinMunentallmpact 

The  agency  has  determined  under  21 
CFR  25.24(b)(13).  (April  26. 1985;  50  FR 
16636),  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Conmimts 

Interested  persons  may,  on  or  before 
December  30, 1985,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 


docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese,  Food  grades  and  standards. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition,  it  is  proposed  that 
Part  133  be  amended  as  follows: 

PART  133— CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  The  authority  citation  for  21  CFR 
Part  133  is  revised  to  read  as  follows: 

Airtiiority:  Sees.  401  701(e),  S2  SUt  1046,  70 
SUt.  919  as  amended  (21  II.S.C  341.  371(e}): 
21  CFR  5.10  and  5.81. 

2.  Section  133.146(b)(2)  is  revised  to 
read  as  follows: 


§133.146    GratMi 


(b)*  *  * 

(2)  Safe  and  suitable  anticaking 
agents. 

Dated:  October  21. 1985. 

Sanfofd  A.  Millar, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  85-25671  Filed  10-2fr-85;  8:45  am) 

MLUNG  COOC  41«»-01-M 


21  CFR  Part  884 

[Doctet  No.  SSIMI2231 


Dwioss!  PfsiWBrtwt  Approval  of  tlie 
Conliacsptivo  Tubal  Occluston  Davicc 
(TOO)  and  Introducar 

Correction 

In  FR  Doc  85-23866  beginning  on  page 
40050  in  the  issue  of  Monday,  October  7, 
1965,  make  the  following  correction: 

On  page  40950,  in  the  third  column, 
second  complete  paragraph,  lines 
fourteen  and  fifteen.  "(2  U.S.C.  333)" 
should  read  "(21  VS.C  333)". 
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DEPAHTIIENT  OF  TH|  INTERIOR 

Office  of  Surface  Minihg  Rectamation 

■no  cnrorceineni        i 

aOCFRPartaoo 

AvalaliMty  of  Petition  jTo  Initiate 
Rulemaidng;  Surface 


fi  Office  of  Surfaice  Mining 
Reclamation  and  Enfoniement.  Interior. 
ACTION:  Notice  of  availability  of  a 
petition  to  initiate  ruleniaking  and 
request  for  conunenL     : 


If:  The  Office  of  Surface  Mining 
(OSM)  seeks  comments  [regarding  the 
rule  changes  suggested  In  a  petition, 
submitted  pursuant  to  t|e  Surface 
Mining  Control  and  Reclamation  Act 
(the  Act),  to  amend  OSHifs  existing 
bonding  regulations. 

The  suggested  changos  in  the  rules 
would  allow  (1)  third  p4rty  non-parent 
self-bonding,  (2)  creatioii  of  sinking 
funds  to  replace  part  of  the  bond  costs. 
(3)  revision  of  the  self-binding  criteria 
to  provide  for  consideration  of  certain 
financial  and  economic  factors  when 
determining  self-bond  liinits  for  a 
permittee.  \ 

The  comments  on  the  rule  changes 
suggested  in  the  petitioi|will  assist  the 
Director  of  OSM  in  making  the  decision 
whether  to  grant  or  den*  the  petition. 
DATE  OSM  will  accept  ^tten 
comments  on  the  petitio^i  until  5K)0  p.m. 
eastern  time  on  December  13. 1985. 
AOORESS:  Written  comn^nts  must  be 
mailed  to  the  Office  of  siirface  Mining. 
U.S.  Department  of  the  Interior,  Division 
of  Permit  and  Environmental  Analysis, 
1951  Constitution  Ave.,  HMW., 
Washington,  D.C  20240  tor  hand- 
delivered  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Division  of  Permit  and  Ehvironmental 
Analysis.  Room  5111,  llio  L  St.,  NW., 
Washington,  D.C.  20240.1 
FOR  FURTHER  MFORMAT^M  CONTACT: 
Mark  Boster  at  the  Washington,  D.C, 
address  listed  above  (tefephone:  202- 
343-1480). 


L  Public  Commenting  Pr  tcedures 

Written  Comments         j 

Written  comments  on  the  suggested 
changes  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
petition,  and  should  exp^in  the  reasons 
for  the  comment.  Comments  received 
after  the  close  of  the  con^nent  period 
(see  "DATES")  may  not  iiecessarily  be 
considered  or  included  ii  i  the 
administrative  record  on  the  petition. 
OSM  cannot  ensure  that  written 


comments  received  or  delivered  during 
the  comment  period  to  any  location 
other  than  that  specified  under 
"Address"  above  will  be  considered  and 
included  in  the  administrative  record  on 
this  petition. 

A  vailability  of  Copies 

Additional  copies  of  the  petition  and 
copies  of  30  CFR  Part  800  are  available 
for  inspection  and  may  be  obtained  at 
the  location  listed  under  "Address." 

Public  Meetings 

OSM  will  be  available  to  meet  with 
the  public  during  business  hours,  8.-00 
a.m.  to  4«)  p.m.,  during  the  comment 
period.  In  order  to  arrange  such  a 
meeting,  call  or  write  to  the  person 
listed  above  under  "For  Further 
Information  Contact" 

n.  Background  and  Substance  of 
Petition 

OSM  received  a  letter  dated 
September  19, 1985,  from  the  Joint 
Committee  on  Surface  Mining  of  the 
American  Mining  Congress  (AMC)  and 
the  National  Coal  Association  (NCA). 
presenting  a  petition  for  revision  of  the 
bonding  regulations  found  in  30  CFR 
800.5.  800.12.  800.16,  800.21  and  800.23. 
Pursuant  to  section  201(g)  of  the  Act 
any  person  may  petition  for  a  change  in 
OSM's  permanent  program  rules  which 
appear  in  30  CFR  Chapter  VII.  The  Act 
allows  for  a  period  of  90  days  within 
which  to  decide  to  grant  or  deny  a 
petition  (Section  201(g)(4):  30  U.S.C. 
1211(g)(4)).  Under  the  applicable 
regulations  for  rulemaking  petitions,  30 
CFR  700.12(c).  the  Director  first 
determines  whether  the  petition  may 
have  a  resonable  basis.  The  Director  has 
determined  that  the  petition  for 
amendment  of  the  bonding  regulations 
has  a  sufficient  basis  to  seek  comments 
on  the  proposed  rule  changes.  The  text 
of  the  petition  appears  as  an  appendix 
to  this  notice. 

This  notice  seeks  public  comments  on 
the  suggested  amendments.  At  the  close 
of  the  comment  period,  a  decision  will 
be  made  whether  to  grant  or  deny  the 
petition.  If  the  decision  is  made  to  grant 
the  petition,  either  in  part  or  whole, 
rulemaking  proceedings  will  be  initiated 
in  which  public  comment  will  again  be 
sought  before  any  final  rulemaking 
notice  appears.  If  the  decision  is  made 
to  deny  the  entire  petition  no  further 
rulemaking  action  will  action  will  occur 
pursuant  to  the  petition. 

OSM  revised  all  of  the  bonding 
regulations  in  30  CFR  Part  800  as  part  of 
regulatory  reform.  However,  the  petition 
seeks  further  revision  of  certain  bonding 
provisions  in  order  to  alleviate  what  is 


alleged  to  be  a  crisis  in  "bondability 
levels"  of  many  coal  mine  operators. 

The  bonding  regulations  have  been  a 
steady  source  of  contention  with  the 
coal  mining  industry.  The  original 
bonding  rules  were  promulgated  in  1979 
(44  FR  15385),  were  challenged  in  U.S. 
District  Court  [In  Re:  Pennanent  Surface 
Mining  Regulation  Litigation,  Civil 
Action  No.  79-1144,  D.D.C.  1980),  and 
were  subsequently  proposed  for  further 
rulemaking  due  to  a  petition  for 
rulemaking  accepted  by  OSM  on 
January  24, 1980  (45  FR  6028).  OSM 
circulated  a  draft  of  bonding  changes  in 
March  1981.  On  September  9, 1981.  OSM 
proposed  changes  to  the  bonding 
regulations  (46  FR  45082).  These  changes 
were  made  final  on  July  19. 1983,  and 
August  10, 1983  (48  FR  32959;  48  FR 
36420),  and  form  the  basis  for  the 
present  bonding  regulations. 

m.  Procafhual  Matters 

Publication  of  this  notice  of  the  receipt 
of  the  petition  for  rulemaking  is  a 
preliminary  step  in  the  rulemaking 
process.  If  a  decision  is  made  to  grant 
the  petition,  a  formal  rulemaking 
process  will  be  initiated.  Thus,  no 
regulatory  flexibility  analysis  is  needed 
at  this  stage,  nor  is  a  regulatory  impact 
analysis  necessary  under  Executive 
Order  No.  12291. 

Publication  of  this  notice  does  not 
constitute  a  major  Federal  action  having 
a  significant  effect  on  the  human 
environment  for  which  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
42  U.S.C.  4322(2)(C).  is  needed. 

List  of  Subjects  in  30  CFR  Part  800 

Coal  mining.  Insurance,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds,  Surface  mining.  Underground 
mining. 

Dated:  October  21. 1965. 

led  D.  Christenaen, 

Acting  Director. 

The  text  of  the  petition  dated 
September  19, 1985,  from  the  Joint  NCA/ 
AMC  Committee  on  Surface  Mining 
Regulations,  is  as  follows: 

Appendix 

The  purpose  of  this  letter  is  to  petition 
the  Director  of  OSM,  pursuant  to  section 
201(g)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
1211(g),  to  immediately  amend  certain 
bonding  provisions  of  the  permanent 
program  regulations,  and  to  initiate  a 
proceeding  for  amendment  of  those 
regulations.  The  National  Coal 
Association/ American  Mining  Congress 
Joint  Committee  on  Surface  Mining 
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Regulations  (Joint  Committee),  on  behalf 
of  Qiemselves  and  their  member 
companies,  hereby  petition  for 
amendment  of  the  bonding  provisions  in 
30  CFR  Part  800  800.5,  800.12,  800.16, 
800.21  and  800.23  of  the  permanent 
program  regulations. 

As  grounds  for  the  Petition,  the  Joint 
Committee  states  that  given  the 
currently  applied  methodology  for  bond 
calculation  which  results  in  huge  bond 
amounts,  the  ceiling  of  bondability  for 
some  mining  companies  is  being  rapidly 
approached.  A  company's  inability  to 
obtain  additional  bonds  may  result  in 
closure  of  some  mining  operations  and 
abandonment  of  some  planned  mining 
developments  because  of  the  inability  of 
operators  to  obtain  bonds  required  to 
secure  permits. 

The  Joint  Committee  hereby  petitions 
for  an  immediate  amendment  of  these 
regulations  in  light  of  the  above 
concerns,  and  requests  the  Director  to 
initiate  a  proceeding  to  amend  the 
specific  regulations  as  cited  within  90 
days. 

Section  201(g)  of  the  Act  provides  that 
any  person  may  petition  the  Director  of 
O^ff  to  initiate  a  proceeding  for  the 
amendment  of  regulations  promulgated 
pursuant  to  section  501  of  the  Act. 

Background 

The  Joint  Committee  has  a  grave 
concern  that  the  bonding  regulations 
lack  a  sound  policy  and  are 
economically  infeasible. 

The  purpose  of  the  bond  requirements 
of  Section  509  of  the  Act  is  to  protect  the 
public  interest  in  the  event  an  operator 
should  fail  to  satisfy  the  reclamation 
obligations.  Section  509  and  the 
implementing  regulations  require  the 
filing  of  a  performance  bond  with  the 
regulatory  authority  in  an  amount 
considered  by  the  regulatory  authority 
to  be  sufficient  to  complete  reclamation 
in  the  event  the  operator  is  unable  to  do 
so. 

The  surety  companies  that  under^rrite 
performance  bonds  have  specific 
requirements  regarding  a  company's 
financial  condition  that  must  be  met 
before  a  bond  is  issued.  Depending  on 
the  surety  company,  criteria  for  bond 
liability  are  established  that  in  effect  set 
a  ceiling  of  bondability  for  each 
operating  company  based  on  the  total 
face  amount  of  the  company's 
outstanding  bonds.  Given  the  currently 
applied  methodology  for  bond 
calculation  which  results  in  the 
determination  and  imposition  of  huge 
bond  amounts,  the  ceiling  of  bondability 
for  some  mining  companies  is  being 
rapidly  approached.  A  company's 
inability  to  obtain  additional  bonds  will 
preclude  it  irorn  obtaining  permits  to 
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Regulations  (Joint  Committee),  on  behalf 
of  Uiemselves  and  their  member 
companies,  hereby  petition  for 
amendment  of  the  bonding  provisions  in 
30  CFR  Part  800  800.5,  800.12.  800.16, 
800.21  and  800.23  of  the  permanent    ^    . 
program  regulations. 

As  grounds  for  the  Petition,  the  Joint 
Committee  states  that  given  the 
currently  applied  methodology  for  bond 
calculation  which  results  in  huge  bond 
amounts,  the  ceiling  of  bondability  for 
some  mining  companies  is  being  rapidly 
approached.  A  company's  inability  to 
obtain  additional  bonds  may  result  in 
closure  of  some  mining  operations  and 
abandonment  of  some  planned  mining 
developments  because  of  the  inability  of 
operators  to  obtain  bonds  required  to 
sectue  permits. 

The  Joint  Committee  hereby  petitions 
for  an  immediate  amendment  of  these 
regulations  in  light  of  the  above 
concerns,  and  requests  the  Director  to 
initiate  a  proceeding  to  amend  the 
specific  regulations  as  cited  within  90 
days. 

Section  201(g)  of  the  Act  provides  that 
any  person  may  petition  the  Director  of 
0^4  to  initiate  a  proceeding  for  the 
amendment  of  regulations  promulgated 
pursuant  to  section  501  of  the  Act. 

Background 

The  Joint  Committee  has  a  grave 
concern  that  the  bonding  regulations 
lack  a  sotmd  policy  and  are 
economically  infeasible. 

The  purpose  of  the  bond  requirements 
of  Section  509  of  the  Act  is  to  protect  the 
pubHc  interest  in  the  event  an  operator 
should  fail  to  satisfy  the  reclamation 
obligations.  Section  509  and  the 
implementing  regulations  require  the 
filing  of  a  performance  bond  with  the 
regulatory  authority  in  an  amount 
considered  by  the  regulatory  authority 
to  be  sufficient  to  complete  reclamation 
in  the  event  the  operator  is  unable  to  do 
so. 

The  surety  companies  that  underwrite 
performance  bonds  have  specific 
requirements  regarding  a  company's 
financial  condition  that  must  be  met 
before  a  bond  is  issued.  Depending  on 
the  surety  company,  criteria  for  bond 
liability  are  established  that  in  effect  set 
a  ceiling  of  bondability  for  each 
operating  company  based  on  the  total 
face  amount  of  the  company's 
outstanding  bonds.  Given  the  currendy 
applied  methodology  for  bond 
calculation  which  results  in  the 
determination  and  imposition  of  huge 
bond  amounts,  the  ceiling  of  bondability 
for  some  mining  companies  is  being 
rapidly  approached.  A  company's 
inability  to  obtain  additional  bonds  will 
preclude  it  from  obtaining  permits  to 


continue  or  expand  its  current 
operations  or  to  develop  new  mines. 

Although  the  self-bonding  provisions 
found  at  30  CFR  800.23  offer  a  valuable 
alternative  to  surety  or  collateral  bonds, 
no  significant  relief  from  the  bondability 
ceiling  problem  is  provided.  The  self- 
bonding  regtUations  still  require  that  for 
a  company  to  be  eligible  for  self-bonding 
it  must  meet  certain  specific  financial 
and  business  tests  and  even  then  its 
outstanding  and  proposed  self-bond 
limit  cannot  exceed  25  percent  of  its 
tangible  domestic  net  worth.  The  self- 
bonding  regulations  do  not  adequately 
allow  for  situations  where  the  risk  of 
non-performance  by  a  permittee  is 
negligible.  The  current  regulations, 
therefore,  may  penalize  the  sound,  well 
managed,  low-leveraged  company  with 
a  long-term  secure  contract. 

The  current  bonding  procedure  moves 
a  predominantly  end-of-mine  financial 
obligation  (mine  closure)  to  the  front 
(initial  five  year  permit)  and  requires 
that  this  estimated  closiu^  cost  be 
guaranteed  as  if  it  were  to  be  paid 
currenUy.  Provisions  are  not  currently 
available  to  allow  for  the  accumulation 
of  funds  (i.e.,  sinking  funds)  from  cturent 
revenues  for  large  end-of-business  costs 
that  can  be  deducted  as  an  offset  from 
the  total  bond  requirement. 

Request  for  Relief 

Accordingly,  petitioners  seek 
amendments  to  30  CFR  Part  800  and  in 
particular  Section  800.5,  800.12,  800.16, 
800.21  and  800.23.  It  is  not  our  intention 
by  this  petition  to  correct  every  aspect 
of  the  formula  for  determining  the  bond 
amount.  However,  the  amendments  that 
we  propose  would  insure  that  there  are 
sufficient  funds  to  complete  reclamation 
in  the  event  of  forfeiture  while  offering 
viable  alternatives  to  provide  operators 
some  reUef  to  the  bondability  ceiling 
they  now  face.  Also,  the  proposed 
alternatives  will  allow  the  mining 
industry  sufficient  flexibility  while 
protecting  the  public  interest.  The  Joint 
Committee  hereby  petitions  the  Office  of 
Surface  Mining  to  amend  the  regulations 
as  follows: 

First,  third  party  non-parent  self- 
bonding  should  be  allowed.  For 
example,  a  mine-mouth  power  plant  has 
a  significant  interest  in  ensuring  the 
continued  operation  and  cost 
effectiveness  of  the  associated  mine. 
Because  most  operations  of  this  type  are 
designed  to  be  in  operation  for  thirty  or 
more  years,  it  is  probable  that,  should 
the  original  mining  company  forfeit  for 
any  reason,  another  company  or  even 
the  power  company  will  take  over 
mining  cmd  reclamation  operations.  It 
seem  entirely  appropriate,  therefore, 
that  third  parties  with  significant  vested 


interests  in  a  continuing  mining 
of)eration,  should  be  considered 
acceptable  guarantors  for  required  mine 
reclamation. 

Second,  authority  should  be  granted 
for  the  permittee  or  third  party  non- 
parent  to  create  a  sinking  fund  for 
reclamation  costs  that  would  at  least 
partially  displace  bonded  liability.  It  is 
sound  business  practice  to  set  aside 
funds  from  current  revenues  to  provide 
for  large  end-of-business  costs  through 
the  creation  of  reclamation  sinking 
funds.  The  balance  of  these  funds  could 
then  be  deducted  as  an  offset  from  the 
total  bond  requirement  thereby 
providing  additional  flexibility  to  the 
permittee. 

Third,  the  bonding  regulations  should 
provide  for  the  consideration  of  certain 
financial  and  economic  factors,  such  as 
long  term  contractual  commitments, 
when  determining  the  self-bonding  limit 
for  a  permittee.  iTie  current  limit  of  25 
percent  of  a  company's  tangible  net 
worth  in  all  cases  is  overly  restrictive. 
The  financial  tests  should  be  taken  into 
consideration  to  determine  the 
acceptability  of  a  company  for  self- 
bonding.  Other  factors  should  then  be 
used  to  adjust  the  acceptable  self- 
bonding  limit  according  to  the  financial 
sotmdness  of  the  operator  and  economic 
viability  of  the  mining  operation.  Thus,  it 
is  recommended  that  the  25  percent  net 
worth  limitation  be  changed  to  a 
minimum  self-bonding  limit  that  can  be 
adjusted  upward  where  the  assurance  of 
continued  operation  is  reinforced  by 
these  additional  factors.  Among  the 
factors  which  should  be  considered  in 
setting  self-bond  limits  are: 

•  Length  and  type  of  sales  contract 

•  Financial  strength  of  the  operator 
and  the  parent  company 

•  The  operating  and  regulatory 
compliance  history  of  the  operator 

•  Stability  of  customer,  e.g.,  long-term 
sales  contract  versus  spot  sales 

•  Contract  provisions  such  as  the 
requirement  that  the  customer  make 
minimum  purchases,  and  direct  payment 
by  the  customer  for  reclamation  costs  in 
addition  to  a  tonnage  or  Btu  chaige 

•  Size  of  operation  and  production 

•  Land  tenure  provisions 

•  Type  of  capital  investment,  e.g., 
fixed  capital  investment  and  the 
recognition  of  equipment  mobility,  such 
as  the  ability  of  an  operator  to  remove 
significant  assets  from  the  bonded 
operation 

•  Fixed  asset  value  of  the  coal 
reserve  in  place 

•  Marketing  history,  e.g.,  whether  coal 
produced  by  the  operation  is  routinely 
sold,  and  whether  the  operator  is  a  low- 
cost  producer 
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It  is  the  contention  of  |he  petitioners 
that  such  amendments  to  the  current 
bonding  regulations  will  provide  much 
needed  relief  to  coal  oberators  without 
jeopardizing  enviranni  ental  and  public 
protection. 

(FR  Doa  85-^711  Filed  1^28-83;  8:45  am} 
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Opportuntty  for  Publ^  HserinQ  on  an 

I  to  lite  Omahoma 
I  Regulatory  Prograni 


;  Office  of  Sur^ce  Mining 
Reclamation  and  Bnfo  ixnient  (OSM). 
Interior. 

acnoN:  Propoaed  rule. 


:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  !by  the  State  of 
Oldahoma  to  amend  \tk  permanent 
regulatory  program  wl^ich  was  approved 
by  the  Secretary  of  thfl  Interior  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  19t7  (SMCRA).  The 
proposed  program  amendment  consists 
of  proposed  provisions  to  implement  a 
blaster  training,  examitiation  and 
certification  program  a/a  required  by  30 
CFR  Part  850.  I 

This  notice  sets  forti  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

OATO:  Written  comments  not  received 
on  or  befme  4:00  pan.  on  November  29, 
1985  will  not  necessarily  be  considered. 
A  public  hearing  on  the  proposal  will  be 
held  on  November  25. 1985  at  the 
locations  listed  below  under 
"Mnrawini".  Any  peison  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  cpntact  Mr.  James 
H.  Moncrief,  Acting  Ditector,  Tulsa  Field 
Office  by  4Mi  pjn.  on  November  13, 
1983.  If  no  one  has  contacted  Mr. 
Moncrief  to  express  aq  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Moncrief,  a 
public  meeting,  rather  than  a  hearing 
may  be  held  and  the  r9ult  of  the 
meeting  included  in  th^  Administrative 
Record.  I 

snnnriKl.  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  H.  Moncrief,  Acting  Director, 
Tulsa  Field  Office.  OfSce  of  Surface 


Mining  Reclamation  and  Enforcement. 
Room  3432,  333  West  Fourth  Street. 
Tulsa.  Oklahoma  74103. 

The  public  hearing,  if  requested,  will 
be  held  at  the  Federal  Building,  125 
South  Main  Street.  Muskogee, 
Oklahoma  74401.  See  "tuaPUMBNTAIIV 
■FORMATION"  For  addresses  where 
copies  of  the  CMdahoma  program 
amendment  and  administrative  record 
on  the  Oklahoma  program  are  available. 
Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  prc^KMed 
program  amendment  by  contracting  the 
OSM  Tulsa  Field  Office  listed  above. 


RM  RMTMER  ■yOWMATlOW  CONTACr 
Mr.  James  H.  Moncrief,  Acting  Director, 
Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  3432.  333  West  Fourth  Street 
Tulsa.  Oklahoma  74103.  Telephone:  (918) 
581-7923. 


TANY  awowauTiow:  Copies 
of  the  Oklahoma  program  amendment, 
the  Oklahoma  program  and  the 
administrative  record  on  the  Oklahoma 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  ajn.  to  4:00  p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Room  5124, 1100  "L"  Street. 
N.W.,  Washingtoa  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  343Z  333  West 
Fourth  Street.  Tulsa,  Oklahoma  74103. 

Oklahoma  Department  of  Mines.  Suite 
107,  4040  Nortb  Lincoln  Boulevard, 
Oldahoma  City,  Oklahoma  73105. 

Background 

The  Oklahoma  program  was  approved 
by  the  Secretary  of  the  Interior  on 
January  19. 1981,  Fedatal  Regiater  (46  FR 
4910).  On  August  8. 1985,  the  State  of 
Oldahoma  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatory  program.  The  proposed 
program  amendment  is  intended  to 
implement  the  provisions  of  30  CFR  Part 
850  relating  to  blaster  training, 
examination  and  certification.  Hie 
proposed  amendment  consists  of 
proposed  regulations  governing  the 
standards  for  certification  of  blasters 
and  a  blaster  training  course  outline 
which  addresses  the  topics  identified  in 
the  Federal  regulations  at  30  CFR  Part 
850  as  published  in  the  March  4, 1983, 
Federal  Register  (48  FR  9486). 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSM  is  seeking  comment 
from  the  public  on  the  adequacy  of  the 
proposed  program  amendment.  If  the 
pn^xwed  amendment  is  found  by  the 


Director  to  be  in  accordance  with 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendment  will 
be  approved  and  codified  at  30  CFR  Part 
936  as  part  of  the  approved  Oklahoma 
program. 

Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA,  30  VS.C. 
12S2(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  section  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork,  Act  Reduction:  This 
rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Sobjact  in  M  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground, 
mining. 

Dated:  October  23, 1965. 
\mi  D.  ChristeiHen. 

Acting  Director,  Office  oif  Surface  Mining. 
[FR  Doc.  85-25748  Filed  l(V-28-85;  8:45  am) 

■MAJMOCOOC  4110-OS-M 


30CFRPart936 

Parmanent  State  Regulatory  Program 
of  Oklahoma 

AQCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 


v.  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
adequacy  of  a  proposed  amendment  to 


the  Oklahoma  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
submitted  by  the  Oklahoma  Department 
of  Mines  (ODM)  for  the  Secretary's 
approval  is  intended  to  satisfy  the 
remaining  program  condition,  condition 
(d),  and  consists  of  a  legal  opinion  by 
the  Attorney  General  of  the  State  of 
Oklahoma.  The  opinion  addresses  the 
State's  authority  to  participate  in  certain 
aspects  of  the  Small  Operator 
Assistance  Program  (SOAP). 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendments  are  availablq^ 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  amendment,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  relating  to 
Oklahoma's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  November  29, 1985,  will  not 
necessarily  be  considered.  A  public 
hearing  on  the  proposal  will  be  held,  if 
requested,  on  November  25, 1985  at  the 
address  shown  below  under 


Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  James  H. 
Moncrief,  Acting  Director  of  the  Tulsa 
Field  Office  by  4:00  p.m.,  on  November 
18, 1985.  If  no  one  has  contacted  Mr. 
Moncrief  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  oilly  one 
person  has  so  contacted  Mr.  Moncrief,  a 
public  meeting  rather  than  a  hearing 
may  be  helf  and  the  results  on  the 
meeting  included  in  the  Administrative 
Record. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  H.  Moncrief,  Acting  Director. 
Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  3432.  333  West  Fourth  Street, 
Tulsa,  Oklahoma  74103. 

The  public  hearing,  if  requested,  will' 
be  held  at  the  Federal  Building,  125 
South  Main  Street,  Muskogee, 
Oklahoma  74401.  See  "SUPPt-EMENTARV 
INFORMATION"  for  addresses  where 
copies  of  the  Oklahoma  program 
amendment  and  administrative  record 
on  the  Oldahoma  program  are  available. 
Each  requestor  may  receive,  bee  of 
charge,  one  single  copy  of  the  proposed 
program  amendment  by  contacting  the 
OSM  Tulsa  Field  Office  listed  above. 
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the  Oklahoma  permanent  regulatory 
program  which  was  approved  by  the 
Secretary  of  the  Interior  pursuant  to  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
submitted  by  the  Oklahoma  Department 
of  Mines  (ODM)  for  the  Secretaiy's 
approval  is  intended  to  satisfy  the 
remaining  program  condition,  condition 
(d),  and  consists  of  a  legal  opinion  by 
the  Attorney  General  of  the  State  of 
Oklahoma.  Hie  opinion  addresses  the 
State's  authority  to  participate  in  certain 
aspects  of  the  Small  Operator 
Assistance  Program  (SOAP). 

This  notice  sets  forth  the  times  and 
locations  that  the  Oklahoma  program 
and  proposed  amendments  are  availably 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  amendment,  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  relating  to 
Oklahoma's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  November  29, 1985.  will  not 
necessarily  be  considered.  A  public 
hearing  on  the  proposal  will  be  held,  if 
requested,  on  November  25, 1985  at  the 
address  shown  below  under 


kTMN  OONTACn 

Mr.  James  R  Moncrief.  Acting  Director. 
Tulsa  Field  Office.  Office  of  Surface 
Mining,  Room  3432,  333  West  Fourth 
Street,  Tulsa,  Oklahoma  74103; 
Telephone:  (918)  581-7927. 


Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  James  H. 
Moncrief,  Acting  Director  of  the  Tulsa 
Field  Office  by  4KX)  p.m.,  on  November 
18, 1985.  If  no  one  has  contacted  Mr. 
Moncrief  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  U  oilly  one 
person  has  so  contacted  Mr.  Moncrief,  a 
public  meeting  rather  than  a  hearing 
may  be  helf  and  the  results  on  the 
meeting  included  in  the  Administrative 
Record. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  H.  Moncrief,  Acting  Director, 
Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  3432,  333  West  Fourth  Street, 
Tulsa,  Oklahoma  74103. 

The  pubUc  hearing,  if  requested,  will' 
be  held  at  the  Federal  Building,  125 
South  Main  Street,  Muskogee, 
Oklahoma  74401.  See  "SUPPLEMENTAIlY 
INFORMATION"  for  addresses  where 
copies  of  the  Oklahoma  program 
amendment  and  administrative  record 
on  the  Oklahoma  program  are  available. 
Each  requestor  may  receive,  &«e  of 
charge,  one  single  copy  of  the  proposed 
program  amendment  by  contacting  the 
OSM  Tulsa  Field  Office  listed  above. 


:  Copies 

of  the  Oklahoma  program  amendment, 
the  Oklahoma  program  and  the 
administrative  record  on  the  Oklahoma 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
Office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  p  jn.,  exclucUng 
holidays. 

Office  of  Surface  Mining  Reclamation 
tmd  Enforcement,  Administrative 
Record  Room,  Room  5124, 1100  "L" 
Street.  N.W..  Washington,  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  3432,  333  West 
Fourth  Sti^et  Tulsa,  Oklahoma  74103. 

Oklahoma  Department  of  Mines, -Suite 
107, 4040  N.  Lincoln.  Oklahoma  City. 
Oklahoma  73105. 

Badcground 

The  Oklahoma  program  was  approved 
by  the  Secretary  of  the  Interior  on 
January  19. 1981.  conditioned  on  the 
correction  of  four  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  detailed 
explanation  of  the  conditions  of 
approval  of  the  Oklahoma  program  can 
be  found  in  the  January  19, 1981  Federal 
Register  (46  FR  4902),  April  2, 1982 
Federal  Reguter  (47  FR  14152),  May  4, 
1983  Federal  Register  (48  FR  20049), 
April  12, 1984  Federal  Register  (49  FR 
14674),  August  28. 1984  Federal  Register 
(49  FR  34000)  and  March  18, 1985 
Federal  Register  (50  FR  10759): 

Condition  (d)  stipulates  that 
Oklahoma  must  amend  its  program  to 
remove  the  limitation  on  the  authority  of 
ODM  regarding  funding  to  qualified 
laboratories  that  provide  services  to 
small  operators. 

Proposed  Amendment 

On  August  15, 1985,  the  State  of 
Oklahoma  submitted  to  OSM  an 
amendment  to  its  permanent  regulatory 
program.  The  amendment  is  intended  to 
address  the  remaining  condition  of 
approval  by  the  Secretary  of  the  Interior 
on  the  Oklahoma  program.  The  State 
has  provided  to  OSM  a  legal  opinion 
from  the  Oklahoma  Attorney  General's 
office  addressing  the  State's  ability  to 
disburse  Federal  funds  to  qualified 


laboratories  participating  in  the  Small 
Operator  Assistance  Program  once  the 
Federal  funds  have  been  deposited  in 
the  State  Treasury.  This  legal  opinion  is 
intended  to  satisfy  condition  (d). 

OSM  is  seeking  comment  on  whether 
Oklahoma's  proposed  amendment  (legal 
opinion)  satisfies  the  condition  and 
meets  the  criteria  for  approval  of  State 
program  amendments  at  30  CFR  732.17 
and  732.15. 

Hie  full  text  of  the  proposd  program 
modifications  submitted  by  Oklahoma 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "supplementary  i 


Additional  Deteminatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statement  need  to  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  fix>m  section  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  996 

Coal  mining,  Intergovermental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  23, 1965. 

Jed  D.  Chrislensen, 

Acting  Director.  Office  of  Surface  Mining. 
(FR  Doc  85-25749  Filed  l(V-2fr-«5:  8:45  am] 
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30CFRPart»36 

Pennanent  State  Regulatory  Progam 
of  OUationia 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enlorcement  (OSM), 
Interior. 

:  Proposed  ru|e. 


:  OSM  is  aanoundng 
procedures  for  the  pmblic  comment 
period  and  for  a  public  hearing  on  the 
substantive  ad^ua(^  of  a  program 
amendment  to  the  OJdahoma  permanent 
regulatory  program  ildiich  was  approved 
by  the  Secretary  of  t)ie  Interior  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  Jvn  (SMCRA).  The 
amendment  submitted  by  Oklahoma  for 
the  Secretary's  apprf  val  is  an 
amendment  to  the  Oklahoma  Coal 
Reclamation  Act  Seiiate  Bill  332.  The 
amendment  signed  on  luly  8, 1985,  by 
the  Govenior  of  Oklahoma,  establishes 
a  new  Oklahoma  Milling  Commission 
which  provides  polic^  directions  to  the 
CHdahoma  Departmcvit  of  Mines  (ODM). 
The  statutory  amenc^nent  also 
establishes  a  new  poirition,  that  of  die 
Diiecto'.  Oklahoma  Department  of 
Mines.  I 

IMIC  Written  cnnments  not  received 
on  or  before  4:00  p.ni  on  November  29, 
1985  will  not  necessarily  be  considered. 
A  pubbc  hearing  on  the  ^miposal  will  be 
held,  if  requested,  oa  November  25, 1965 
at  the  address  hsted  below  under 
"MNMnaci".  Any  {person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.  James 
R  Moncrief.  Acting  Director,  Tulsa  Field 
Office  by  4iX)  p  jn.  o«  November  13. 
198S.  If  no  one  has  contacted  Mr. 
Moncrief  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  cmly  one 
persfn  has  so  contacted  Mr.  Moncrief.  a 
pubbc  meeting,  rathtr  dian  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record.  I 

AOONBaan:  Written  comments  should 
be  mailed  or  hand  d^vered  to:  Mr. 
James  H.  Moncrief,  Acting  Director, 
Tulsa  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  3432.  333  WestlFourdi  Street 
Tulsa.  Oklahoma  74ll)3. 

The  pubbc  hearing,  if  requested,  will 
be  held  at  the  Federql  Building,  125 
South  Main  Street  Muskogee, 
Oklahoma  74401.  Se^  "aWM^HBlTMlv 
WirommKnotf  for  addresses  where 
copies  of  the  Oklahoma  program 
amendment  and  administrative  record 
on  the  Oklahoma  prqgram  are  available. 
Each  requester  may  eeceive.  free  of 
charge,  one  sin^e  ccmy  of  the  proposed 


program  amendment  by  contacting  the 
OSM  Tulsa  Field  Office  listed  above. 

FOn  rURTHER  INFOmiATION  CONTACT. 

Mr.  James  H.  Moncrief,  Acting  Director, 
Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Room  3432,  333  West  Fourth  Street 
Tulsa,  Oklahoma  74103.  (918)  581-7923. 


TARV  mroKKumoH.  Copies 
of  the  Oklahoma  program  amendment 
the  Oklahoma  program  and  the 
administrative  record  on  the  Oklahoma 
program  are  available  for  pubbc  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday, 
9M>  a  jn.  to  4tt)  p.m.,  excluding 
hoUdays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5124, 1100  "L"  Street 
NW.,  Washington,  D.C.  20240. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  3432,  333  West 
Fourth  Street  Tulsa,  Oklahoma  74103. 

Oklahoma  Department  of  Mines,  Suite 
107,  4040  North  Lincoln  Boulevard, 
Oklahoma  City,  Oklahoma  73105. 

The  Oklahoma  program  was  approved 
by  the  Secretary  of  the  Interior  on 
January  19, 1961,  Federal  Register  (46  FR 
4910).  On  July  16, 1985,  the  State  of 
Oklahoma  submitted  to  OSM  an 
amendment  to  its  approved  permanent 
regulatmy  program.  The  proposed 
program  amendment  consists  of 
language  amending  the  Oklahoma  Coal 
Reclamation  Act.  The  amendment 
creates  a  new  nine  member  Oklahoma 
Mining  Commission  which  will  repUce 
the  previous  10  member  State  Mining 
Board.  The  amendment  specifies  length 
of  terms,  specific  area  of  representation 
for  each  Commission  member,  and 
duties  and  responsibilities  of  the 
Commission. 

The  amendment  also  creates  a  new 
position,  that  of  Director,  Otdahoma 
Department  of  Mines  who  serves  as 
chief  executive  officer  in  the  absence  pf 
the  Chief  Mine  Inspector.  The 
amendment  also  identifies  the  duties 
and  responsibilities  of  the  Director  and 
interaction  between  the  Director  and  the 
Mining  Commission. 

In  accordance  with  the  provisions  of 
30  CFR  732.17  OSM  is  seeking  comment 
from  the  public  on  the  adequacy  of  the 
proposed  program  amendment  If  the 
proposed  amendment  is  found  by  the 
Director  to  be  in  accordance  with 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendment  will 
be  approved  and  codified  at  30  CFR  Part 
936  as  part  of  the  approved  Oklahoma 
program. 


Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this  . 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1961.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
progranu.  Therefore,  this  action  is 

'-  exempt  bom  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  teq.J.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Papenvork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  996 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  October  23, 1985. 
fad  D- Christmsao. 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc  85-^750  FUed  ia-28-«S:  8:45  am] 
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30CFRPwt»38 

Pul«c  Comment  and  Opportunity  for 
Pubic  Hearing  on  a  Hodlfication  to  the 
PennaytvaniB  Perreanent  Regulatory 


r:  Office  of  Surface  Mining 
Redamation  and  Enforcement  (OSM). 
Interior. 

ACnoK  Proposed  rule. 


:  OSM  is  announcing 
procedures  for  the  pubUc  comment 
period  and  for  a  pubbc  hearing  on  the 
substantive  adequacy  of  a  program 
amendment  submitted  by  the 
Commonwealth  of  Pennsylvania  as  a 
Modification  to  the  Peimsylvania 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the 
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Pennsylvania  program)  under  the 
Surface  Mining  Qontrol  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
includes  revisions  to  the  State's 
inspection  and  enforcement  policy  and 
dvil  penalty  program. 

This  notice  sets  forth  the  times  and 
locati(HU  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  pubtic  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comment* 
on  the  proposed  prog^ta  elements,  and 
the  procedures  that  wiU  be  followed 
regarding  the  pubUc  hearing. 
DATU:  Written  comments  not  received 
on  or  before  4HX)  p.m.  November  29. 1985 
will  not  necessarily  be  considered. 

If  requested,  a  pubUc  hearing  on  the 
proposed  modifications  will  be  held  on 
November  22. 1985.  beginning  at  9:00 
a.m.  at  the  location  shown  below  under 


:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Harrisburg  Field  Ctffice.  Office  of 
Surface  Mining.  101  South  2nd  Street 
Suite  L-4,  Harrisburg.  Pennsylvania 
17101. 

If  a  public  hearing  is  held  its  location 
will  be  af:  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  11  and  15,  Camp  HUl. 
Pennsylvania. 

FOR  PORTtm  INFORMATION  CONTACT: 

Robert  Biggi,  Harrisburg  Office.  Office  of 
Surface  Mining,  101  South  2nd  Street 
Suite  L-4,  Harrisburg.  Pennsylvania 
17101.  Telephone:  (717)  782-4036. 
SUPPLmCNTARV  INFORaaATKM: 

L  Public  Commait  Procedures 

Availability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  reveiw  at  the  OSM 
offices  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  throu^  Friday,  8:00  a.m.  to  4K)0 
p.m.,  excluding  holidays.  Each  person 
may  receive  free  of  charge,  one  single 
copy  of  the  proposed  modifications  by 
contacting  the  Harrisburg  Field  Office. 

Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Streeet 
Suite  L-4.  Harrisburg,  Pennsylvania 
17101 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5124, 1100  "L" 
Sti«et  NW.,  Washington,  D.C.  20240 

Pennsylvania  Department  of 
Environmental  Resources,  Fulton  Bank 
Building,  Third  and  Locust  Streets, 
Harrisburg,  Pennsylvania  17120. 
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Pennsylvania  program)  under  the 
Surface  Mining  Qontrol  and  Reclamation 
Act  of  1977  (^fCRA).  The  amendment 
includes  revisions  to  the  State's 
inspection  and  enforcement  poUqr  and 
dvil  penalty  program. 

This  notice  sets  forth  the  times  and 
locaticHis  that  the  Pennsylvania  program 
and  the  proposed  amendment  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  progMn  elements,  and 
the  procedures  that  wiU  be  followed 
regarding  the  public  hearing.    - 
OATO:  Written  comments  not  received 
on  or  before  4:00  p.m.  November  29, 1965 
will  not  necessarily  be  considered. 

If  requested,  a  public  hearing  on  tfie 
proposed  modifications  will  be  held  on 
November  22, 1985,  beginning  at  9:00 
a.m.  at  the  location  ^own  bcdow  under 

"AOOflCSSCS". 


:  Written  comments  Shodd 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Harrisburg  Field  OfRce.  Office  of 
Surface  Mining,  101  South  2nd  Street 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101. 

If  a  public  hearing  is  held  its  location 
will  be  a(:  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  11  and  15.  Camp  Hill. 
Pennsylvania. 

FOR  FURTNCR  INFOmiATION  CONTACT: 

Robert  Biggi,  Harrisburg  Office,  Office  of 
Surface  Mining,  101  South  2nd  Street 
Suite  L-4,  Harrisburg.  Pennsylvania 
17101,  Telephone:  (717)  782-4036. 
SUPPLBMENTARY  information: 

I.  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  the 
program,  a  listing  of  any  scheduled 
public  meeting  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  reveiw  at  the  OSM 
offices  and  the  office  of  the  State    ^ 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  person 
may  receive  free  of  charge,  one  single 
copy  of  the  proposed  modifications  by 
contacting  the  Harrisburg  Field  Office. 

Harrisburg  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Streeet 
Suite  L-4,  Harrisburg,  Pennsylvania 
17101 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5124. 1100  "L" 
Street  NW.,  Washington.  D.C.  20240 

Pennsylvania  Department  of 
Environmental  Resources,  Fulton  Bank 
Building.  Third  and  Locust  Streets, 
Harrisburg,  Pennsylvania  17120. 


Written  Conunents  - 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaildng.  and  indude 
explanations  in  support  of  the 
conunenter's  recommandation. 
Comments  received  after  the  time 
indicated  under  "DATS"  or  at 
locations  other  than  Harrisburg. 
Penn^lvania,  will  not  necessarily,  be 
considered  and  included  in  the 
Administrative  Record  for  this  final 
rulonaking. 

Public  Hearing   •''''• 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  furthbi  iwroRMATiON 
CONTACT"  by  the  close  of  business 
November  12. 1965.  If  no  one  requests  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber.   . 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  pr^are  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  under 
"ADDRESSES"  by  Contacting  the  person 
listed  under  "FOR  FURTHBI  INFORMATION 

contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background  on  the  Pennsylvania 
State  Program 

On  February  29, 1980.  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22, 1980, 
following  a  review  of  the  proposed 
program  as  outhned  in  30  CPR  Part  732, 


the  Secretary  disspproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  (anuary  25, 
1962,  and  subsequently  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  defidences. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  3a  1962  Federal 
Registar  notice  (47  PR  33050). 

HL  SubmiBsioo  of  Program  Amendment 

On  September  30, 1965.  Pennsylvania 
submitted  for  OSM's  review  and 
approval  a  proposed  amendment  to  the 
State  program  (OSM  Administrative 
Record  PA  568).  The  amendment 
modifies  the  State's  inspection  and 
enforcement  policy  and  dvil  penalty 
program  as  follows: 

1.  Establishes  a  30-day  cap  for  dvil 
penalties  to  conform  wlUi  provisions  of 
30  CFR  845.15(b)(2). 

State  Program  Provision  Amended: 
Civil  Penalty  Program  H  2.2. 

2.  EstaUishes  an  individual  dvil 
penalty  requirement  to  conform  with 
provisions  of  Section  518  of  the  Federal 
Surface  Mining  Control  and  Redamation 
Act 

State  Program  Provisions  Amended: 
Civil  Penalty  Program  i  and  Inspection 
and  Enforcement  Policy  IL  B.  2a(5)  and 
a  B.  2b(4). 

3.  Provides  a  limited  exception  for 
mandatory  dvil  penalties  for   ' 
Compliance  Orders  that  are  issued 
solely  for  the  purpose  of  extending  an 
abatement  date  prescribed  in  previous 
inspection  rei>ort  notice. 

State  Program  Provisions  Amended: 
Civil  Penalty  11(4)  and  Inspection  and 
Enforcement  Policy  II.  B.  2(4). 

4.  Modifies  the  requirements  for 
withholding  a  license  or  denying  Ucense 
renewal. 

State  Program  Provision  Amended: 
Inspection  and  Enforcement  Policy  Q.  E. 

"The  Director  is  seeking  comment  on 
the  adequacy  of  die  proposed 
amendments  in  satisfying  the  criteria  for 
approval  of  State  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17. 
With  respect  to  the  proposed  penalty 
provisions,  the  Director  must  find  that 
the  State's  rules  incorporate  penalties 
no  less  stringent  than  those  set  forth 
under  Section  518  of  SMCRA  and  30 
CFR  Part  845  of  the  Federal  regulations 
and  contain  the  same  or  similar 
procedural  requirements  relating 
thereto. 


'OL 


JMI 
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With  reelect  to  dae  fpvpoaed 
enforcement  provisions  the  Director 
must  determine  that  th^  incorporate 
sanctions  no  less  stringent  flian  those 
set  forth  under  section  621  of  SMCRA 
snd  30  CFR  Part  843  of  OSKTs 
regulations  and  contain  the  same  or 
similar  procedural  reqiiirements  relating 
thereto. 

The  full  text  of  the  proposed 
amendment  in  svailable  for  review  in 
the  OSM  Administratrwe  Record  under 
Na  PA  sasst  the  addresses  listed 
above. 

IV. 


L  Compiiance  with  I 
Environmental  Policy  t 


itionai 


\ct 


The  Secretary  has  d^emiined  that, 
pursuant  to  section  702|d)  of  SMCRA,  30 
U.S.C  1282(d).  no  envirtnunental  impact 
statement  need  be  iweflsred  on  this 
rulemaking.  \ 

Z  Executive  Order  No.  J2291  and  Ute 
Regulatory  Flexibility  Act 

On  August  28. 1961.  the  Office  of 
Management  and  Budget  (CHvfB)  granted 
OSM  an  exemption  frc«i  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  direcdy  relatedjto  approval  or 
craiditional  approval  os  State  regulatory 
programs.  TlMrefore.  this  acti<m  is 
exenqit  from  preparatic^  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
ofOMR  j 

The  Department  of  tlie  Interior  has 
determined  that  this  rufe  would  not  have 
a  significant  economic  sffect  on  a 
substantial  number  of  atnall  entities 
under  the  Regulatory  Fl^bihty  Act  (5 
U.S.C  601  et  seq.).  Thistrule  would  not 
impose  any  new  requir^nents;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRAiand  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  coatain  information 
collection  requirements  which  require 
approval  by  the  Office  ef  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Sofaieds  in  90  CVS  Part  ns 

Coal  mining.  Inteigovjenuneat 
relations.  Surface  mtnin^i,  Underground 
mining. 


Datwi:  October  23. 1985. 
iRHLGhriUMH. 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc  S6-2S7S1  Filed  10-aSr-85(  845  am} 


44CRIPartt7 
(Doeint  Me.  FEIIA-4666] 


;  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


R  Technical  information  or 
comments  are  soUcted  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
prc^Kwed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  diat  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  lYogram. 

OATis:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

:  See  table  below. 


I  COWTACTt 
Mr.  Jirim  L  Matticks,  Acting  Chiet  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2768. 


r AMY  mfomiation:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  9S-234).  87  Stat  960.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1966  (Title  Xm  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L  99^446^.  42  U.SXL 
4001-^4128.  and  44  CFR  67.4(a). 

These  elevations,  together  writh  the 
flood  plain  management  measures 
required  by  Sectien  60.3  of  the  program 
regulations;..are  the  mfaimum  that  are 
requited.  They  should  not  be  construed 
to  mean  dm  ctMnmnnlty  must  change 
any  existing  ordinances  that  are  mora 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirement  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  wUl  also  be 
used  to  calculate  the  ai^ropriate  flood 
insurance  premium  rates  for  new 
buildhags  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
baildbigs  and  their  contents. 

Pursuant  to  theprovisioas  of  5  U.S.C 
606(b).  the  Adadnistrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  fotioe 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  wi^ 
diese  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  lot  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Sidifecis  hi  44  CFR  Part97 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Anthatity:  42  U.S.C.  40O1  et  seq., 
Reoiganixation  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Federal  Register  /  Vo 


Ctftanf  ■ 


Ctty/lown/oounly 


Solano  Counlir  (IMoneon 


Sflnd  coRwnanls 


mipocTOi  m  r\MMC  wuiw  UipvviMni, ! 
to  HonoraUa  Don  Tippo,  Solano  County  Ci 


Cdofado.. 


Lukmr  County  (Unincon 
I     Aiaaa). 


Mtpa  mtHIMm  tar  iaiMciion  at  Oapartmwit  ol  Pubic  Wortu 
S««l  oonnwnta  to  ttw  Honorabia  Courtyn  W.  HotcNdai.  P 

f^nM^ 

i 

bofou^  County. 

Sond  LUfimiafiti 


for  irapectton  at  Itw  Oepartmanlot  Develop 
to  Honorable  Norman  W.  Hicfcay.  Cour«y  A 


Florida... 


City  o(  Taiahassee,  Laon  < 


ifor 
Sand  convnants  to 


at  tlw  D«|<aitiiieirt  of  Planning 
Hurley  W.    Rudd,   ll«ayo 


IMiddMon  (City).  Canyon  C 


IMaps  avaiaUe  for  inspection  at  City  Hal.  15  North  Dewey, 
Send  commer>ts  to  tlie  Hortorable  Alice  Lanning.  P.O.  Box  1 


_... .-. _ ViNage  of  Tmley  ParV.  Co 

I     Will  Counties. 

Maps  avaiUbIa  for  inspection  at  ttie  Vitoge  Hal.  17355  S.  e 

Send  comments  to  Honorable  Ednvard  J.  Zabrodd,  VSage  F 


lo««a.. 


CMyofaimaa,  PoliCaum 


Maps  avalable  for  inspection  at  City  Hal,  508  South  Fnt.  ( 
Serxl  comments  to  Hofxvable  Ron  Kramer,  Mayor.  Oly  of  ( 

Maine „ J  Town  of  Kittary.  York  Cou 

Maps  available  for  inspection  at  the  Totwi  Hal,  200  ftogers 
SerKl  comments  to  Honorable  John  R.  Kennedy.  Killery  Toi 


MaimarhiiimttTt 

Wayland. 
County. 

Town, 

Mir 

• 

_^                 ^ 

'\  ■ 

* 

1 

Maps  available  for  inspection  at  the  Office  of  Lewis  L  Bowl 

Sand  commerts  to  Honorable  L  TTnmas  Lindan,  Chairr 

Michigan 

City  of  Staring  Heights.  M 
County. 

~ 

.'  I.  _ 

'     • 

•     ,1"          ^    * 

- 
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Proposed  Modified  Base  Flood  Elevations 


CaHomia. 


Oly/loim/oounly 


Souros  of  ftooding 


Sand  cofnmanls 


Solano  County  (IMonoofporalad    Ladgatnood  Oraak .. 
Araat). 


for  kNpadkm  al  PuMc  Woita  DapartmanL  550  Union  Avamia.  F^riiaU.  CaMonia 
to  Honorabte  Don  Typo,  Solano  County  Coulhouia.  Fartatd.  CiWomia  94533. 


1001 


fOapHi  m  laat  atnva 

^ound  'Elawaaon  n  laal 

(N6VD) 


Eidatiq 


qz 


•30 


Colofado.. 


Lafknar  County  (Unincoiporalad    Dry  Craaii. 
Aiaaa).  I 


U^  HJyhwBy  2B7  _ 


lor  in^Mctnn  at  Oapartmant  ol  Pubic  Wortta,  Larimar  County  Cowlhouaa.  Fort  CoHna.  Colorada 


Maps  avaiWile  tor  inapedton  at  Iha  Dapartmant  al  Davatopment  Coordnalioa  P.O.  Box  1110.  Tampa.  Florida. 
Sand  commanta  to  Honorable  Norman  W.  Hickay.  Coun«y  Adminisbalor,  P.O.  Boai  1110.  Tampa.  Florida  33601. 


Maps  available  for  inspection  at  the  Department  01  Planning.  City  Hal.  300  S.  Adams  Street.  TaWiasaae,  Florida. 

Sand  comments  to  Honorable  Hurley  W.   Rudd,   Mayor.  City  ol  Tallahassee.   Office  of  ttw  Qly  Commissioners,   City  HA  300  S.  Adm  Sftet.  Ti 


'6,006 


Smd  conviwniB  to  the  Honorvbta  Courttyn  W.  HolchkiM.  P.O.  Box  119a  Fori  Cottns.  Colorado  80522. 

Hf^-^K 

UnincorporMtod   Af>M   ol   HH^ 
borough  County. 

BurtchomOrmh 

At  nfjnfhHinnt  with  Alafia  f^M» 

Nona 
itaia 
Nona 
Nona 

Nona 

*16 

Trihiilivy  Cw4 

•28 
•25 

•30 

•32 

At  conOuance  toith  Buckhom  Oaak ..„      „ 

About  3.000  laet  upstrsMn  of  conlluattca  ■»  Buck- 
hom Craak. 

Souti  ol  Uanadan  Avenue  and  about  0.5  mla  «aal  of 
Kings  Avanue. 

r" 

SnMow    Ftooong    (ponoviQ    vom 

rwtel). 

Oty  of  Talahassee,  Leon  County . 

Mngginnii  Ann  Tributary ._ 

West  Ami  Trtbutary 

Munson  Slough __ _.. 

About  Z100  feet  downslrsam  of  Alan  Road - 
JuH  dnMwtrMm  n<  AlMi  Rnarf 

Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
Nona 
None 
Nona 

•105 
•116 

' 

About  200  feet  lyalream  of  MkxoaiAae  Road. 

About  550  feel  upetraam  of  CamarvHe  Road.    _„      _. 

•66 

•77 
•36 

ftorth  Branch  Qum  Creek 

AMort  Arm  Titutary _ _. 

Ahntf  7S0  iM«  ifurkMrn  m  Pig  Pan  Rn^ 

About  1.500  feel  ivaaavn  of  Pig  r>en  Road.- 

•77 
•78 

'  ' 

Just  above  Centarvile  Road 

About  0.5  mieatxM)  Tory  Soind  I  ana   

•61 

•w 

32301 


MkJdtoton  (Oty).  Canyon  County . 


MM  Craek  (Mi  Skxigfi) . 


Al  Boise  Staet 

Intersection  of  2nd  Street  South  and  Brioe  Avenue 


^ 


Maps  availabie  for  inspection  at  City  Hall.  IS  North  Devrey,  Middieton.  klaho. 

Send  comments  to  the  Honorable  Alice  Lanning.  P.O.  Box  176,  Middteton.  Maho  83844. 


•2.362 
•2J66 


III  "Toel 


Village  of  Tnley  Park,  Cook  and 
I     WiH  Counties. 


7Gth  Avenue  Ditch 


Just  downstream  of  159lh  Place.. 


Maps  available  lor  inspection  at  the  Village  Had.  17355  S.  68th  Court  Tnley  Pwk.  Mnois. 

Send  comments  to  Honorable  Edward  J.  Zabrocki.  VHage  PresidanL  ViMge  of  Tnley  Park,  vaaga 


JuM  downswam  of  1S«h  S»ea( 

Ha«.  17355  S.  68lh  Cout  TMey  Park.  Wnois  60477. 


Maps  availatile  for  inspection  at  City  Hall,  SOS  South  Fnt  Grimes,  Iowa. 

Send  commenls  to  Honorable  Ron  Kramer,  Mayor.  CHy  of  Grimes,  SOB  South  RrsL  Grimes.  I 


150111. 


•703 
•704 


Iowa _ _ 

City  of  Grimes.  Pok  County 

liltin  Rnnvnr  Cmnk 

About  260  feet  downstream  of  Chicago.  MtoaiAae, 
St  Paul  and  Pacific  Railroad 

•921 

■    •gj^ 

•825 

•623 

Pacific  Raaroad 

•. 

Just  upstream  of  Chicago,  Milwaukee,  St  Paul  and 

•634 

•929 

.  •  {^' 

, 

Padic  RailnMd 

About  03  mie  i4stra«n  of  James  Street J 

•634 

•936 

Maine Town  of  Wttary,  York  Couity AHanNc  Ocean Seavey  Island,  areas  landward  of 

lower  tfian  ttie  8.7  foot  contour. 

Maps  available  for  inspection  at  the  Town  HaM,  200  Rogers  Road.  Kittery.  M»ne. 

Send  commentt  to  Honorable  John  R.  Kennedy.  Ntlery  Town  Manager,  York  County,  Town  Hal,  P.O.  Boa  303.  KMsry.  Maine  03004. 


Massachusetts.. 


VMylwid.       Town,       Mkldtesex 
County. 


Maps  availatile  lor 
Send  comments  to 


llayward  Brook Appronmately  160  feet  downstream  of  Boelon  Poat 

Road. 
Approximately  170  feel  upstream  of  Boalon  Poat  Road. 
Approximately  570  feel  downstream  of  Rich  Valay 

Road. 
Approximately  370  feet  downslroam  of  Boaion  and 

MMnRa*oad. 

at  the  Office  of  Lewis  L  Bowker,  Wayland  Flood  hiamnce  Coordnaloi.  Town  Hal.  Waylvid.  Massachusetts. 

L  Thomas  Lindan,  Chainnan  ol  the  Board  of  Silecaiiuii  for  the  Town  ol  Wayland.  Town  Hal.  41  Cochituala  Road. 


•125 


•137 
•137 


•147 


•124 


•130 
•1» 


•146 


01778. 


MIchiflMi 

City  ol  Sterling  Heights,  Macomb 
County. 

1  • 

Red  Rm  Drain                    .» 

Mnuth  111  Cintnn  River                           -... 

•602 
•610 
•603 
•603 
•611 
•611 
•606 
•606 

tu 

•602 

•602 

Big  Beaver  Creek....- 

Storing  ReKel  Dram. „ _... 

rahdonRhi^       

Mouth  at  Rod  Run  Drain 

•606 
•602 

•603 

- 

Just  downstream  of  14  Mie  Road 

•610 
•611 

Uni«>  at  Rarf  R,(i  rviin                                            

•WM 

ihnt  \MmMwmn  of  nnrVMT  PmM  Road - 

•606 

At  oorrfhjanca  of  Red  f^un  Drain - _. 

•no 

Just  laalraam  of  Golf  Coma  Bridge -  .. 

•602 

/OL 


4S7St 


FMfaral 
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PR0PO6EO  MoonB)  Base  Ftooo  Elcvatkms— ConiniMd 


IsMwd:  October  9. 1985. 

Adwinistrator,  Federal  Insurance 

Administration. 

|FR  Doc.  85-2S714  Filed  10-^8-85;  8:45  am] 

I  COOC  ITU  M  II 


FEDERAL  COHMUNICATlONS 


47  CFR  Parts  land  43 


ICC 
5631 


oocint  Na  as-aot;  m -4«7t;  FCC  as- 


Annual  ftoport  Fonii  M 1  nd  FCC  Fonii 


:  Federal  Commuiucatioiu 
Commission. 

:  Notice  of  Propos^  Ralemakiiig. 


considering  increasing  the  minimiim 
operating  revenue  level  necessary  to  file 
Annual  Report  Form  M  and  FCC  Form 
901.  These  changes  have  been  proposed 
because  it  has  been  tentatively  decided 
that  the  changes  will  not  inhibit  the 
Commission  from  performing  its 
regulatory  responsibilities.  The 
amendment  of  Form  M  and  FCC  Form 
901  should  reduce  Common  Carriers' 
reporting  burdens. 

OKTta:  Comments  are  due  on  or  before 
November  29, 1985.  Reply  comments  are 
due  on  or  before  December  16, 1965. 


FOR  FUNTHER  WyOimATlOW  CONTACR 

Stephen  Steckler,  Chief,  Financial 
Reporting  ft^nch.  Accounting  and 
Audits  ENvision,  Common  Carrier 
Bureau.  (202)  634-1861. 


;  In  accordance  with  i  43.21  of 
Part  43  and  S  1.785  of  Paif  I  of  the 
Commission's  Rules  and  Regulations, 
the  Commission  is  considering 
eliminating  certain  sched^es  and 
raising  the  reporting  limits  on  other 
schedules  in  Annual  Rep0rt  Form  M.  In 
addition,  in  accordance  with  H  43.21' 
and  43.31  of  Part  43  and  |$  1.785  and 
1.786  of  Part  1  of  the  Congnission's  Rules 
and  Regulations,  the  Coainiission  is 


rARY  rvormatwn:  The 
collection  of  information  requirement 
contained  in  this  proposed  rule  has  been 
submitted  to  OMB  for  review  under 
Section  3504(h)  of  the  Paperworic 
Reduction  Act.  Persons  wishing  to 
comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20603.  Attention:  Desk 


Officer  for  Federal  Communications 
CommissioiL 

List  erf  Subjects 

47  Cfn  Parti 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  Complaints.  Environmental 
impact  statements.  Investigations. 
Radio.  Reporting  requirements. 
Telecommunications,  Television. 

47  CFR  Part  43 

Communications  conunon  carriers. 
Ocean-Cable,  Radiotelegraph.  Reporting 
requirements,  Telephone  Wire- 
Telegraph. 

Nodes  of  Proposed  Rulemaking 

In  the  matter  of  Amendment  of  Annual 
Report  Form  M  and  FCC  Fonn  901  (CC 
Docket  No.  85-308,  RKM878). 

Adopted  October  15. 1965. 

Releaged:  October  23. 1965. 

By  the  Commission. 

I.  Introducdon 

1.  In  this  Notice  of  Proposed 
Rulemaking,  the  Commission  is 
proposing  to  modify  the  reporting 
requirements  of  its  Annual  Report  FCC 
Form  M  (Form  M)  and  FCC  Form  901. 
"Monthly  Report  of  Revenues.  Expenses. 
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and  Other  Items — ^Telephone 
Companies"  (Form  901).  In  response  to  a 
petition  by  the  Operating  Telephone 
Companies  (OTCs)  '  and  comments  filed 
earlier  in  another  proceeding  by  GTE 
Service  Corporation  (GTE),  the 
Commission  is  proposing,  in  connection 
with  Form  M,  the  elimination  of  ten 
schedules  and  an  increase  in  the 
reporting  threshold  for  items  to  be 
individually  reported  on  12  other 
schedules.  Also,  on  its  own  initiative, 
the  Commission  is  proposing  to  raise  the 
annual  revenue  threshold  for  carriers  , 
required  to  file  Form  M  and  Form  901. 
These  revisions  would  apply  to  the  Form 
M  for  the  year  ended  December  31, 1985 
and  to  the  Form  901  beginning  in  1986. 

n.  Background 

2.  Telephone  companies  with  annual 
operating  revenues  in  excess  of  $1 
million  are  required  to  file  Form  M 
annually  and  Form  901  monthly.  Form  M 
provides  the  Commission  with  financial, 
corporate,  and  statistical  data 
concerning  the  carriers'  operations. 
Form  901  provides  the  Commission  with 
summary  information  concerning 
income  statement  and  balance  sheet 
items,  and  certain  statistical  data. 

3.  On  November  9, 1984,  the  OTCs 
submitted  a  Petition  for  Rulemaking  to 
reduce  reporting  burdens  associated 
with  Form  M.  On  December  10, 1984,  the 
Commission  solicited  comments  on  the 
OTCs'  Petition.  Comments  were 
receive^  from  the  American  Telephone 
and  Telegraph  Company  (AT&T), 
Southern  New  England  Telephone 
Company  (SNET),  and  the  United  States 
Telephone  Association  (USTA). 

4.  In  another  proceeding,  CC  Docket 
82-«80(RM-4076),  tiie  GTE  Service 
Corporation  (GTC)  filed  comments 
recommending  the  elimination  of  11 
Form  M  schedules.  In  that  proceeding 
the  Commission  decided  that  the  GTE 
request  fell  outside  the  scope  of  the 
proceeding  and  stated  the  request  would 
be  considered  at  some  future  time,  FCC 


*    '  The  Operating  Telephone  Companies  referred  to 
in  this  proceedng  are:  The  Bell  Telephone  Company 
of  Pennsylvania:  the  Chesapeake  and  Potomac 
Telephone  Company:  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland:  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia; 
Chesapeake  and  Potomac  Telephone  Company  of 
West  Virginia:  the  Diamond  State  Telephone 
Company:  Illinois  Bell  Telephone  Company:  Indiana 
Bell  Telephone  Company.  Inc.:  Michigan  Bell 
Telephone  Company:  the  Mountain  States 
Telephone  and  Telegraph  Company:  Nevada  Bell: 
New  Jersey  Bell  Telephone  Company:  New  York 
Telephone  Company:  Northwestern  Bell  Telephone 
Company:  The  Ohio  Bell  Telephone  Company: 
Pacific  Bell:  Pacific  Northwest  Bell  Telephone 
Company:  South  Central  Bell  Telephone  Company: 
Southern  Bell  Telephone  and  Telegraph  Company, 
Southwestern  Bell  Company;  Telephone  Company; 
and  Wisconsin  Bell,  Inc. 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday,  October  29.  1985  /  PropoBed  Rules  43731 


and  Other  Items — ^Telephone 
Companies"  (Form  901).  In  response  to  a 
petition  by  the  Operating  Telephone 
Companies  (OTCs)  '  and  comments  filed 
earlier  in  another  proceeding  by  GTE 
Service  Corporation  (GTE),  the 
Commission  is  proposing,  in  connection 
with  Form  M,  the  elimination  of  ten 
schedules  and  an  increase  in  the 
reporting  threshold  for  items  to  be 
individually  reported  on  12  other 
schedules.  Also,  on  its  own  initiative, 
the  Commission  is  proposing  to  raise  the 
annual  revenue  threshold  for  carriers 
required  to  file  Form  M  and  Form  901. 
These  revisions  would  apply  to  the  Form 
M  for  the  year  ended  December  31, 1985 
and  to  the  Form  901  beginning  in  1986. 

n.  Background 

Z.  Telephone  companies  with  annual 
operating  revenues  in  excess  of  $1 
million  are  required  to  file  Form  M 
annually  and  Form  901  monthly.  Form  M 
provides  the  Commission  with  financial, 
corporate,  and  statistical  data 
concerning  the  carriers'  operations. 
Form  901  provides  the  Commission  with 
summary  information  concerning 
income  statement  and  balance  sheet 
items,  and  certain  statistical  data. 

3.  On  November  9, 1984,  the  OTCs 
submitted  a  Petition  for  Rulemaking  to 
reduce  reporting  burdens  associated 
with  Form  M.  On  December  10, 1984,  the 
Commission  solicited  conmients  on  the 
OTCs'  Petition.  Comments  were 
receive;}  from  the  American  Telephone 
and  Telegraph  Company  (AT&T), 
Southern  New  England  Telephone 
Company  (SNET),  and  the  United  States 
Telephone  Association  (USTA). 

4.  In  another  proceeding,  CO  Docket 
82-680(RM-4076).  the  GTE  Service 
Corporation  (GTC)  filed  comments 
recommending  the  elimination  of  11 
Form  M  schedules.  In  that  proceeding 
the  Commission  decided  that  the  GTE 
request  fell  outside  the  scope  of  the 
proceeding  and  stated  the  request  would 
be  considered  at  some  future  time,  FCC 


'    '  Hie  Operatiiig  Telephone  Companies  referred  to 
in  this  proceedng  are:  The  Bell  Telephone  Company 
of  Pennsylvania:  the  Chesapeake  and  Potomac 
Telephone  Company:  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland:  Chesapeake  and 
Potomac  Telephone  Company  of  Virginia: 
Chesapeake  and  Potomac  Telephone  Company  of 
West  Virginia:  the  Diamond  State  Telephone 
Company:  Illinois  Bell  Telephone  Company:  Indiana 
Bell  Telephone  Company.  Inc.:  Michigan  Bell 
Telephone  Company:  the  Mountain  States 
Telephone  and  Telegraph  Company;  Nevada  Bell: 
New  Jersey  Bell  Telephone  Company:  New  York 
Telephone  Company:  Northwestern  Bell  Telephone 
Company:  The  Ohio  Bell  Telephone  Company: 
Pacific  Bell:  Pacific  Northwest  Bell  Telephone 
Company:  South  Central  Bell  Telephone  Company: 
Southern  Bell  Telephone  and  Telegraph  Company, 
Southwestern  Bell  Company;  Telephone  Company; 
and  Wisconsin  Bell,  Inc. 


83-138,  48  FR  19373  (1983).  Since  the 
GTE  request  is  similar  to  the  OTCs' 
petition  and  directed  to  the  same  body 
of  reporting  requirements,  we  have 
decided  to  include  it  in  this  rulemaking. 

OLPetitioo     ■ 

5.  In  their  Petition  the  OTCs  stated 
that  revision  of  Form  M  is  necessary 
because  certain  reporting  requirements 
have  become  burdensome,  impractical 
and  unnecessary  because  of  changes  in 
the  telephone  industry,  inflation,  and 
other  events.  While  they  point  out  that 
several  Form  M  schedules  were  revised 
in  CC  Docket  82-680,  they  state  that 
there  has  not  been  a  comprehensive 
revision  of  Form  M  since  1965.  The 
OTCs  feel  that  a  comprehensive  revision 
of  Form  M  would  be  consistent  with  the 
Paperwoik  Reduction  Act  of  1980  *  and 
the  Commission's  goals  to  ease  the 
burden  of  industry  recordkeeping  and 
reporting,  and  to  reduce  government 
processing  costs. 

6.  E^dfically,  the  OTCs 
recommended  the  elimination  of  14 
schedules  in  Form  M.  As  an  alternative, 
the  OTCs  recommended  raising  the 
dollar  threshold  for  items  required  to  be 
reported  individually  on  six  of  these 
schedules.  In  addition,  the  OTCs 
proposed  raising  the  dollar  threshold  for 
individually  reported  items  on  12  other 
schedules.  A  listing  of  these  schedules 
in  provided  as  Appendix  A. 

7.  The  GTE  comments  in  Docket  82- 
680,  requested  that  the  Conunission 
examine  11  schedules  in  Form  M  for  the 
purpose  of  considering  their  elimination. 
The  GTE  and  OTC  requests  duplicate 
each  other  only  with  respect  to  one 
schedule.  Schedule  71.  "Accidents  to 
Employees".  A  listing  of  the  11 
schedules  in  the  GTE  reconmiendation 
is  provided  as  Appendix  B. 

,IV.  Comments 

8.  All  of  the  parties  commenting  on 
the  OTC  petition  supported  it  echoing 
the  view  that  Form  M  is  burdensome 
and  has  become  obsolete  in  some 
respects  because  of  changes  in  the 
telephone  industry.  AT&T  suggested 
that  the  Commission  examine  schedules 
other  than  those  mentioned  in  the  OTCs' 
Petition  to  determine  whether  they 
should  be  modified  or  eliminated 

Schedules  Proposed  for  Elimination 

9.  After  reviewing  the  14  schedules 
reconunended  by  the  OTCs  for 
elimination  and  the  schedules 
recommended  for  elimination  by  GTE, 
we  are  proposing  to  eliminate  ten  of 
them.  We  have  tentatively  decided  that 
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the  ten  schedules  are  no  longer  needed 
for  the  Conunission's  regulatory 
purposes.  Of  these  ten  schedules,  five 
were  requested  for  elimination  by  the 
OTCs,  four  by  GTE,  and  one  by  both 
parties.  These  schedules  are  as  follows: 

1.  Schedule  16,  "Miscellaneous 
Physical  Property"  (Account  103  and 
315) 

2.  Schedule  18,  "Sinking  and  Other 
Funds"  (Accounts  104  and  137) 

3.  Schedule  19,  "Special  Cash 
Deposits"  (Account  114) 

4.  Schedule  28.  "Notes  Payable" 
(Accounts  158.1  and  158JZ) 

5.  Schedule  44.  "Nondistortive 
Delayed  Items" 

6.  Schedule  54.  'Telephone  Stations, 
Data  Sets  and  Data  Access 
Arrangements" 

7.  Schedule  58A.  "Stations  Left  in 
Place" 

8.  Schedule  58B,  "Stations  Apparatus 
in  Stock" 

9.  Schedule  70A.  'Total  Compensation 
of  Employees  by  Months" 

10.  Schedule  71,  "Accidents  to 
Employees" 

Proposed  Modification  of  Other 
Schedules 

10.  As  suggested  by  the  OTCs,  we  are 
proposing  to  raise  the  dollar  reporting 
threshold  for  items  to  be  reported  on 
five  schedules  bom  $10000  to  $100.00a 
These  schedules  are:  (1)  Schedule  20, 
"Notes  Receivable"  (Accoimts  117.1  and 
117.2);  (2)  Schedule  33,  "Analysis  of 
Entries  in  Other  Capital  and  Retained 
Earnings  Accounts";  (3)  Schedule  37, 
"Analysis  of  Dividend  and  Interest 
Income";  (4)  Schedule  41,  "General 
Services  and  Licenses"  (Accoimts  525 
and  674);  and  (5)  Schedule  45,  "Analysis 
of  Extraordinary  Items  and  Distortive 
Delayed  Items"  (Accounts  380,  365.  370, 
375  and  380).  Our  review  of  the  these 
schedules  leads  us  to  the  tentative 
conclusion  that  a  $100,000  reporting 
threshold  would  be  appropriate  for 
items  reported  on  these  schedules.  We 
believe  items  above  $100,000  are 
significant  and  therefore  should  be 
monitored. 

11.  On  Schedule  12C.  "Analysis  of 
Entries  in  Property  Held  for  Future 
Telephone  Use"  (Account  100.3). 
carriers  are  required  to  report  the 
original  cost  of  property,  other  than 
station  apparatus,  owned  and  held  for 
no  longer  than  two  years  under  a 
definite  plan  for  future  use.  The  OTCs 
proposed  reporting  on  this  schedule  only 
w^en  the  amounts  recorded  in  account 
100.3  exceed  2  percent  of  the  sum  of 
Telephone  Plant  in  Service  (Account 
100.1).  Telephone  Plant  Under 
Construction  (Account  100.2],  Property 
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Held  for  Future  Telephone  Use  (Account 
lOas]  and  Telephone  plant  Acquisition 
Adjustment  (Account  30a4).  In  those 
instances  where  the  2  percent  level  is 
exceeded,  the  OTCs  «f  ould  limit 
reporting  to  items  in  excess  of  $100000, 
as  opposed  to  the  curmnt  requirement  to 
report  items  of  $50,000  or  more.  We  are 
proposing  to  raise  the  reporting  limit  to 
items  of  $iaOAn  or  m0re,  but  reporting 
on  this  schedule  woul^  continoe  to  be 
required  regardless  of  Ithe  percentage 
relatiooahip  to  the  Plant  in  Service 
Accounts.  The  percentage  relationship 
suggested  by  the  OTC$  could,  in  many 
cases,  remove  the  caplibttity  of  the 
Commission  to  monitor  how  long 
significant  items  are  remaining  in 
Account  100.3.  We  are  of  the  tentative 
view  that  raising  the  liknit  for  itons  to  be 
reported  separately  re|>ieaeuts  a 
reasonable  compromiae  between  what 
the  Commissim  would  regard  as 
significant  and  reducii|g  the  reporting 
burdens  of  the  carriera, 

12.  On  Schedule  17.  ^'Investments" 
(Acooonts  101.1. 101.Z  lOZ,  and  116), 
carriers  show  investmtots  and  advances 
to  affiliates.  The  OTC4  recommended 
eliminating  entries  for  Account  102, 
"Other  Investments",  and  Account  116, 
Temporary  Cash  Investments",  except 
when  investments  repi^sent  a 
controlling  interest  and  raising  the 
monetary  Umit  of  item*  to  be  reported  to 
flOOlAn.  We  believe  that  informatian  on 
all  of  the  aforementioned  investment 
and  advance  accounts  are  necessary, 
but  we  are  proposing  t0  raise  to  $100,000 
the  threshold  for  reporting  items 
separately.  |^ 

13.  On  Schedule  21.  'tAccoonts 
Receivable"  (Aocoantsj  120.1  and  120l2) 
and  Schedule  29.  "Accounts  Payable" 
(Aocoonts  ise.l  and  1SB.2),  carriers 
report  the  tan  largest  il^ms  in  excess  of 
$iau000  in  each  account  The  OTCs 
recommended  raising  the  $104no 
threshold  to  $1  million.  We  are 
proposing  die  $1  milUod  iaiterion 
reooomiended  by  the  CtTCs.  althnqgti 
not  without  some  misgivings.  In  the  final 
rule  we  may  adopt  a  lolver  reporting 
trigger  of  $100,000,  and  comments  are 
specifically  requested  0n  whether  this  or 
some  other  amount  wo^dd  be  more 
appropriate. 

14.  In  connection  witti  Schedule  3QA. 
"Other  Deferred  Credit*"  (Account  174), 
nost  items  reported  in  this  sdiedule  are 
■waiting  final  determii^tion  from  the 
IRS.  state  commissions^  and  Federal 
agencies.  The  OTCs  proposed  the 
elimination  of  the  reporting  of  all  items 
in  this  schedule  except  for  the 
Investment  Tax  Credit  pn  lines  1-6.  If 
other  items  are  needed^  the  OTCs  would 
limit  the  reporting  to  iti  ms  in  excess  of 


$1  million,  an  increase  from  the 
currently  prescribed  level  of  $10,000. 
The  Commission  needs  to  review  items 
reported  in  this  schedule  for  ratemaking 
purposes,  and  therefore,  we  are  not 
proposing  to  eliminate  any  entries.  We 
are  proposing  the  $1  million  criterion 
recommended  by  the  OTCs.  but  in  the 
final  rule  may  ultimately  adopt  a 
threshold  of  $1004)00.  Again,  we  are 
specifically  soliciting  comments  on 
which  amount  or  any  other  in  between, 
would  be  more  appropriate. 

15.  In  connection  with  Schedule  13A, 
"Analysis  of  Telephone  Plant  Acquired" 
(Account  276)  and  Schedule  22, 
"Deferred  Charges"  (Account  138  and 
139).  die  OTCs  requested  that  Aese 
schedules  be  eliminated  or,  as  an 
alternative  to  elimination,  that  the 
Commission  increase  the  prescribed 
monetary  limits  for  items  to  be  reported 
on  them.  We  propose  that  the  prescribed 
monetary  limits  be  increased  for  these 
schedules  as  follows:  For  Schedule  13A, 
the  OTCs  recommended  increasing  the 
monetary  limit  fimn  $50,000  to  $1 
million.  The  OTCs  state  that  an  increase 
in  the  monetary  limit  to  $1  million  would 
make  the  items  reported  on  this 
schedule  consistent  with  Section  31.2-21 
of  the  Commission's  Rules  and 
Regulations,  which  requires  carriers  to 
submit  to  the  Commission  for 
consideration  and  approval  copies  of 
ioumal  entries  relatii^  to  acquisition  of 
telephone  plant  where  the  consideration 
paid  is  $1  million  m-  more.  For  Schedule 
22,  the  OTCs  recommended  raising  the 
monetary  limit  bom  $104Xn  to  $100,000. 
The  OTCs  state  that  less  than  3%  of  the 
dollars  involved  would  be  removed, 
while  upwards  of  25%  of  the  items 
would  be  eliminated  if  the  dollar  limit  is 
increased  to  $100,000  Because 
increasing  the  monetary  limits  fen-  these 
schedules  could  reduce  the  carriers' 
reporting  burdens  without  significantly 
affecting  the  regulatory  infcMmation 
needed  by  the  Commission,  we  propose 
tiiat  the  prescribed  monetary  limits  be 
raised  to  $1  million  for  Schedule  13A 
and  to  $100,000  for  Schedule  22. 

Schedules  To  Be  Retained  Without 
Change 

16.  Schedule  14C  "Bases  of  Charges 
for  Depreciation"  provides  the 
Commission  with  data  regarding 
depreciable  plant  The  OTCs  stated  diat 
this  schedule  should  be  eliminated  since 
the  information  provided  is  duplicative 
of  data  available  in  more  detail  at  the 
triennial  depreciation  represcription 
meetings  attended  by  the  carriers  and 
the  Commission.  However,  only  one- 
third  of  the  carriers  are  scheduled  to 
meet  each  year  to  represcribe 
depreciation  rates.  On  a  yearly  basis 


this  schedule  provides  the  only  means  of 
ensuring  the  Commission  and  the  public 
that  carriers  are  using  the  prescribed 
rates.  Further,  this  schedule  was 
modified  in  Docket  82-513, 48  Fed.  Reg. 
5028  (1963),  to  reduce  the  burdens  on 
carriers  by  eliminating  parts  of  the 
schedule  containing  information  no 
longer  needed  by  the  Commission  to 
meet  its  current  regulatory  obligations. 
Since  this  schedule  has  recently  been 
modified  to  require  only  the  reporting  of 
pertinent  data,  we  are  proposing  no 
changes  here. 

17.  Sdiedule  21A.  "Reserve  for 
Uncollectible  Accounts"  (Account 
118(b))  provides  the  Commission  with 
information  regarding  the  carriers'  bad 
debts.  Its  shows  the  carriers'  accruals 
charged  to  the  uncollectible  account  and 
depicts  the  ratio  of  expense  to  revenue. 
The  OTCs  recommended  that  this 
schedule  be  eliminated  because  they 
believe  it  serves  no  regulatory  purpose. 
We  have  reviewed  this  schedule,  and 
we  believe  that  it  is  particularly 
important  for  the  Commission  to  retain 
it  because  of  the  problems  that  could 
occur  with  joint  billing.  Also,  it  provides 
useful  specific  information  on  entries 
relating  to  amounts  previously  written 
off  and  provisions  for  uncollectible 
intrastate  and  interstate  amounts  in 
addition  to  accruals  charged  to  account 
530,  "Uncollectible  operating  revenues." 

1&  Schedule  3(ffi,  "Accumulated 
Deferred  Income  Taxes-Accelerated  Tax 
Depreciation"  (Account  176.1)  and 
Schedule  30C  "Accumulated  Deferred 
Income  Taxes-Other"  (Account  176.2) 
provide  the  Commission  with  detailed 
information  regarding  tax  adjustments. 
The  OTCs  recommended  that  these 
schedules  be  eliminated  because  they 
believe  that  balance  sheet  and  income 
statement  disclosure  is  adequate.  We 
believe  that  these  schedules  provide 
useful  information  in  tracking  the 
composition,  growth  and  reduction  of 
individual  components  of  deferred 
taxes.  If  this  information  were  not 
provided  on  these  schedules,  it  would 
most  likely  be  requested  in  the  form  of  a 
footnote  elsewhere  in  the  Form  M. 

19.  Schedule  42,  "Membership  Fees 
and  Dues"  (Operating  Expenses  and/or 
Account  323)  provides  the  Commission 
with  information  on  carrier  expenses  for 
membership  fees  and  dues.  The  OTCs 
recommended  elimination  of  this 
schedule  because  it  is  burdensome  to 
prepare  and  they  believe  that  it  is  not 
needed  by  the  Commission  for 
regulatory  purposes.  They  further 
contend  that  this  area  of  expense  is  one 
where  prudent  management  is  the 
appropriate  control  mechanism.  We 
believe  that  this  is  an  area  where 


expenses  can  escalate  quickly,  and  to 
the  extent  they  are  borne  or  could  be 
borne  by  the  ratepayer,  these  expenses 
are  of  interest  to  us.  For  this  reasem,  we 
are  not  proposing  the  elimination  of  this 
schedule. 

2a  Schedule  43,  "Donations  or 
Payments  for  Services  Rendered  by 
Persons  Other  Than  Employees" 
provides  the  Commission  with 
information  on  the  carriers'  expenses  Co 
services  rendered  by  nonemployees.  lla 
OTCs  request  that  this  schedule  be 
eliminated  or,  as  an  alternative,  that  the 
monetary  level  be  increased  from 
$25,000  to  $100,000.  The  OTCs  believe 
this  schedule  to  be  one  of  the  most 
burdensome,  and  they  see  no  regulatory 
purpose  for  this  schedule.  This  schedule 
was  reviewed  by  the  Commisuon  two 
years  ago  in  CC  Docket  82-060  aupra~, 
and,  at  that  time,  it  was  decided  diat  it 
was  necessary  for  the  Commission's 
regulatory  needs.  However,  the 
commission  did  raise  the  monetary  limil 
on  this  schedule  from  $10,000  to  $25,000 
primarily  because  of  inflation.  We 
believe  this  schedule  is  still  of 
regulatory  interest  and  because  the 
monetary  limits  have  not  been 
materially  affected  by  inflation  in  the 
past  two  years,  we  are  not  proposing 
any  change. 

21.  Schedule  50.  "Outside  Plant 
Statistics"  provides  information  broken 
down  by  state,  relating  to  the  carriers' 
cables,  conduits,  channels,  and  radio 
relays,  lliese  data  are  incorporated  in 
an  annual  report  on  telephone  statistics 
published  annually  by  the  Industry 
Analysis  Branch  of  the  Commission. 
These  statistics  also  assist  the 
Commission  in  performing  a  state  by 
state  analysis  of  carriers'  outside  plant 
In  addition,  the  Commission  uses  the 
information  contained  in  this  schedule 
for  its  analysis  of  bypass.  Because  of  thi 
need  for  information  supplied  by  this 
schedule,  we  have  decided  to  retain  it 

22.  Schedule  51.  "Statistics  Relating  tc 
Central  Offices":  Schedule  52  "Access 
Lines  in  Service";  and  Schedule  53 
'Telephone  Calls"  were  amended  by  thi 
Commission  on  January  29, 1985.  In  vien 
of  the  recency  of  the  amendment  of 
these  schedules,  we  are  not  adopting  thi 
GTE  reoHnmendation,  which  basically 
addressed  the  content  of  these 
schedules  prior  to  their  modification. 

23.  Schedule  56.  "Interest  Private  Line 
Statistics"  provides  the  Commission 
with  data  regarding  the  carrier's  use  of 
various  private  line  services.  The 
information  provided  in  this  schedule  is 
used  by  the  Commission  in  its  analysis 
of  bypass  methods,  particulariy  with 
regard  to  telephones.  The  statistics 
gathered  in  this  schedule  enables  the 
Commission  to  gauge  the  effects  of 
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expenaet  can  escalate  quickly,  and  to 
the  extent  they  are  borne  or  coold  be 
borne  by  the  ratepayer,  these  expenses 
are  of  interest  to  us.  For  this  reascm,  we 
are  not  proposing  the  elimination  of  diis 
schedule. 

20.  Schedule  43,  "Donatitms  or 
Payments  for  Services  Rendered  by 
Persons  Other  Than  En^loyees" 
provides  the  Commission  with 
information  on  the  carriers'  expenses  for 
services  rendered  by  nonemployees.  The 
OTCs  request  that  this  schedule  be 
eliminated  or,  as  an  alternative,  that  the 
monetary  level  be  increased  from 
$25,000  to  $100,000.  The  OTCs  believe 
this  schedule  to  be  one  of  the  most 
burdensome,  and  dtey  see  no  regulatory 
purpose  for  this  schedule.  This  schedule 
was  reviewed  by  the  Commisuon  two 
years  ago  in  CC  Docket  82-680  aapra~, 
and,  at  that  time,  it  was  decided  diat  it 
was  necessary  for  the  Commission's 
regulatory  needs.  However,  die 
commission  did  raise  the  monetary  limit 
on  this  schedule  from  $10,000  to  $25,000 
primarily  because  of  inflation.  We 
believe  this  schedule  is  still  of 
regulatory  interest  and  because  the 
monettuy  limits  have  not  been 
materially  affected  by  inflation  in  the 
past  two  years,  we  are  not  proposing 
any  change. 

21.  Schedule  50,  "Outside  Plant 
Statistics"  provides  information  broken 
down  by  state,  relating  to  the  carriers' 
cables,  conduits,  channels,  and  radio 
relays,  lliese  data  are  incorporated  in 
an  annual  report  on  telephone  statistics 
published  annually  by  the  Industry 
Analysis  Branch  of  the  Commission. 
These  statistics  also  assist  the 
Coounission  in  performing  a  state  by 
state  cmalysis  of  carriers'  outside  plant 
In  addition,  the  Commission  uses  the 
information  contained  in  this  schedule 
for  its  analysis  of  bypass.  Because  of  the 
need  for  information  supplied  by  this 
schedule,  we  have  decided  to  retain  it 

22.  Schedule  51,  "Statistics  Relating  to 
Central  Offices":  Schedule  52  "Access 
Lines  in  Service";  and  Schedule  53 
'Telephone  Calls"  were  amended  by  the 
Commission  on  January  29, 1985.  In  view 
of  the  recency  of  the  amendment  of 
these  schedules,  we  are  not  adopting  the 
GTE  recommendation,  which  basically 
addressed  the  content  of  these 
schedules  prior  to  their  modification. 

23.  Schedule  56.  "Interest  Private  Line 
Statistics"  provides  the  Commission 
with  data  regarding  the  carrier's  use  of 
various  private  line  services.  The 
information  provided  in  this  schedule  is 
used  by  the  Commission  in  its  analysis 
of  bypass  methods,  particularly  with 
regard  to  telephones.  The  statistics 
gathered  in  this  schedule  enables  the 
Commission  to  gauge  the  effects  of 


competitioa  in  the  area  of  bypasa.  We 
have  therefore  decided  to  retain  this 
schedule. 

24.  Schedule  Offi,  "Pensions  Paid" 
provides  detailed  inf  (wmation  regarding 
die  pensions  paid  by  the  carriers.  It  also 
imivides  information  on  the  number  of 
employees  eligible  for  and  receiving 
pension  funds.  This  schedule  serves  as  a 
■useful  tool  for  the  Commission  to  use  in 
monitoring  the  growth  in  the  pensicm 
cost  and  pension  accrual  rates  and  the 
number  of  employees  engaged  in  each 
carrier's  pension  program.  Additionally, 
diis  information  is  used  to  monitor 
pension  costs  chargeable  to  the 
telephone  ratepay«.  We  have  dierefore 
decided  to  retain  the  schedule. 

25.  On  Schedule  38,  "Misoellaneous 
Income  Charges"  (Account  323).  earners 
are  required  to  report  the  10  largest 
items  amounting  individually  to  $10,000 
or  more.  The  OTCs  recommended 
raising  the  threshold  for  individually 
reported  items  to  $100,000.  We  are  not 
proposing  to  raise  the  limit  in  this 
proceeding  because  items  reported  on 
this/schedule  contain  items  of  regulatory 
interest  such  as  charitaUe  deductions 
and  entertainment  esqienses,  as  well  as 
other  items  wdiich  have  been  and  will 
continue  to  be  matters  of  interest  in  rate 
proceedings. 

26.  Schedule  39,  "^>ecial  Expenses 
Attributable  to  Formal  Regulatory 
Cases"  contains  information  on  a  broad 
range  of  regulatory  expenses.  The  OTCs 
have  recommended  raising  the 
limitation  for  individually  reported  items 
on  this  schedule  to  $100,000.  We  are  not 
proposing  to  raise  the  limitation  because 
this  schedule  was  recendy  examined  in 
CC  Docket  82-680  wherein  the  reporting 
limits  for  individually  reported  items 
were  raised  from  $500  to  $10,000. 

Increase  in  Minimum  Operating 
Revenue  Requirement  for  Filing  Form  M 
and  Form  901 

27.  Finally,  in  diis  NFRM.  we  are 
proposing  on  our  own  initiative  to 
increase  the  minimum  operating  revenue 
requirement  for  carriers  to  file  Form  M 
and  Form  901.  Many  smaller  telephone 
companies  now  have  operating  revenues 
in  excess  of  $1  miUion  and  under  current 
rules  are  required  to  file  these  reports. 
However,  these  reports  are  burdensome 
for  the  smaller  companies  to  prepare, 
partly  due  to  their  limited  staJEf.  Our 
proposed  increase  would  affect 
approximately  22  carriers.  Should  the 
Commission  need  financial  information 
fiom  these  companies  that  is  currenUy 
provided  in  these  reports,  it  can  be 
requested  on  an  as  needed  basis.  In  an 
effort  to  ease  the  reporting  burdens  for 
these  smaller  telephone  companies,  we 
propose  that  the  minimum  operating 


revenue  requirement  lo  file  Form  M  and 
Form  001  be  increased  to  operating 
revenues  in  excess  of  $100  million. 
Commonly  controlled  telephone 
companies  would,  however,  be  treated 
as  a  sin^e  entity  for  purposes  of 
applying  the  $100  b^UIob  exemption. 

V.OdierMatlen 

28.  If  the  foregoing  proposals  are 
adopted,  the  Table  of  Contents  and  the 
Indices  for  Form  M  will  be  ammded 
aooxdingly.  In  addition,  if  this  proposal 
u  adopted.  S|  43.21  and  43.31  of  Part  43 
of  our  Rules  and  Regulations  will  be 
amended  to  reflect  die  minimum 
operating  revenue  reqniremmit  for 
telephone  carriers  filiiag  Form  M  and 
Form  901. 

20.  In  complianae  with  the  provisions 
of  section  00S(b)  of  the  Regulatory 
Flexibility  Act  5  U.S.C  ftK(b],  we 
certify  that  these  reporting  changes  can  ' 
be  readily  implemented  by  all  carriers 
filing  Form  M  and  Form  901  widiout 
significant  economic  impact  and.  in 
fact  will  ease  the  reporting 
requirements  of  these  carriers,  both 
laige  and  nnalL  The  rationale  for  the 
proposed  dianges  is  outlined  in  the 
preceding  discussion. 

30.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  die  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  ^e  matter  is  adopted 
by  the  Commission,  whichever  is  eiuiier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  wdio  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  the 
presentation  on  the  day  of  oral 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
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has  been  served,  and  mi^t  also  state  by 
docket  number  the  r**^^***ng  to  which 
it  relate*.  See  generally.  1 1.12W  of  the 
Conunission't  Rules,  47  QPR  1.1231.  A 
summary  of  these  Conunission 
procedures  govaning  eirlparte 
prcaentatioiu  in  informal  rulemaking  is 
available  from  the  Comivission's 
Consumer  Assistance  Office,  FCC. 
Washington.  DC  20S54. 

SI.  In  readiing  its  decision,  the 
Commission  may  take  into 
consideration  informatiofi  and  ideas  not 
contained  in  the  commeqts,  provided 
that  such  information  or  |i  writing 
Indira  ting  the  nature  and  souree  of  such 
information  is  placed  ia  fie  public  file, 
and  providing  that  the  fact  of  the 
Commission's  reliance  o«  such 
information  is  noted  in  the  Report  and 
Order. 

VL 

32.  Accordingly,  it  is  osdered,  that 
pursuant  to  the  provisions  of  section  4(i] 
and  219.  and  220  of  the  Qmuiunications 
Act  of  1834,  as  amended.  i47  U.S.C. 
154(i).  219  and  220.  there  is  hereby 
instituted  a  notice  of  proposed 
rulemaking  into  the  foregping  matter. 

33.  It  is  further  ordered  that  all 
interested  persons  may  file  comments 
on  the  specific  proposals  Idiscussed  in 
the  NPVM  on  or  before  Movember  29. 
1965.  Reply  comments  shall  be  filed  on 
or  before  December  16. 1^.  In 
accordance  with  the  provisions  of 

i  1.419  of  the  Commission's  Rules  and 
Regulations,  47  CFR  1.419.  an  original 
and  five  (5)  copies  of  all  Somments  shall 
be  furnished  to  the  Comi^ission.  Copies 
of  the  documents  will  be  bvailable  for 
public  inspection  in  the  Commission's 
Docket  Reference  Room,  1919  M  Street. 
NW..  Washinston,  DC. 

34.  It  is  further  orderedl  pursuant  to 
section  220(i)  of  the  Comi  nunications 
Act,  47  U.S.C  220(i).  that  the  Secretary 
shall  cause  a  copy  of  this!  Notice  to  be 
served  on  each  state  comknission. 

Federal  Communicatiooa  Ca^nmission. 

waiiaB|.Tricarico, 

Secretary. 

Appendix  A — Svmmary  4f  OTCs' 
Request 

14  Schedules  Proposed  far  Elimination 

1.  Schedule  13A.  ''Analysis  of 
Telephone  Plant  Acquired"  (Account 
276>— The  OTCs  proposejto  eKrainate 
this  schedule  or,  as  an  alternative,  to 
raise  the  monetary  limit  ^m  $504)00  to 
fl4XXM)00.  ' 

2.  Schedule  14C  "Bases  of  Chaiges 
For  Depieciation"— The  <)TCs  propose 
to  eliminate  this  schedule. 

3.  Schedule  16.  "KOscel)aneeus 
Physical  Property"  (Accounts  101  and 


315)— The  OTCs  propose  to  eliminate 
dds  schedule  or,  as  an  alternative,  to 
eliminate  the  reporting  of  all 
nonregulated  property,  to  raise  the 
monetary  limit  from  $60,000  to  $1004X10 
and  to  report  only  items  when  the 
amount  in  the  accounts  exceed  2%  on 
line  5.  Schedule  la  "balance  Sheet" 
(Plant  in  Service). 

4.  Schedule  18.  "Sinking  And  Other 
Funds"  (Accounts  101  and  137)— the 
OTCs  propose  to  eliminate  this 
schedule. 

5.  Schedule  19.  "^^al  Cadi 
Deposits"  (Account  114)— The  OTCs 
propose  to  eliminate  this  schedule  or,  as 
an  alternative,  to  raise  the  monetary 
limit  from  $50000  to  $1004)0a 

6.  Schedule  21A,  "Reserve  For 
Uncollectible  Accounts"  (Account 
118(b)>— The  OTCs  propose  to  eliminate 
diis  schedule. 

7.  Schedule  22,  "Deferred  Charges" 
(Accounts  138  and  139)— The  OTCs 
propose  to  eliminate  this  schedule  or.  as 
an  alternative,  to  raise  the  monetary 
limit  from  $10jOOO  to  $1004)00. 

&  Schedule  28.  "Notes  Payable" 
(Accounts  158.1  and  158.2)— The  OTCs 
propose  to  eliminate  this  schedide  or.  as 
an  alternative,  to  raise  the  monetary 
limit  from  $104)00  to  $100,000. 

9.  Schedule  30B.  "Accumulated 
Deferred  Income  Taxes-Accelerated  Tax 
Depreciation"  (Account  176.1)— The 
OTCs  propose  to  eliminate  this 
schedule. 

10.  Schedule  30C.  "Accumulated 
Deferred  Income  Taxes-Other  (Account 
176.2) — ^The  OTCs  propose  to  eliminate 
this  schedule. 

11.  Schedule  42.  "Membership  Fees 
And  Dues"— The  OTCs  propose  to 
eliminate  this  schedule. 

12.  Schedule  43,  "Donations  Or 
Payments  For  Services  Rendered  By 
Persons  Other  Than  Employees"— Hie 
CfTCs  propose  to  eliminate  this  schedule 
or.  as  an  alternative,  to  raise  the 
monetary  limit  from  $25,000  to  $100,000. 

13.  Schedule  44.  "Nondistortive 
Delayed  Items"— The  OTCs  propose  to 
eliminate  this  schedule. 

14.  Schedule  71.  "AccidenU  To 
Employees"— The  OTCs  propose  fo 
eliininate  this  schedule. 

12  Schedules  in  Which  Increases  in 
Monetary  Limits  Are  Proposed 

15.  Schedule  12C  "Analysis  Of  Entries 
In  Property  Held  For  Future  Telephone 
Use"  (Account  100.3)— The  OTCs 
propose  to  report  entries  only  if  the 
amount  in  account  100.3  exceeds  2%  of 
line  5,  Schedule  10.  "Balance  Sheet" 
(Plant  in  Service)  and  to  raise  the 
monetary  limit  from  $504)00  to  $100,000. 

l&Sdiedule  17.  "Invesbnents" 
(Accounts  101.1. 101.2, 102  and  116>— 


The  OTCs  propose  to  eliminate  entries 
for  accounts  102  and  116  except  where    ' 
they  represent  a  controlling  interest  and 
to  raise  the  monetary  limit  from  $104)00 
to  $1004)00. 

17.  Schedule  20,  "Notes  Receivable" 
(Accounts  117.1  and  117.2)— The  OTCs 
propose  to  raise  the  monetary  limit  from 

$104)00  to  $ioaooo. 

1&  Sdiedule  21.  "Accounts 
Receivable"  (Accounts  120.1  and 
120.2)— The  OTCs  propose  to  list  the  ten 
laigest  items  in  each  account  in  excess 
of  $1.0004)00  from  in  excess  of  $104)00. 

19.  Schedule  29.  "Accounts  Payable" 
(Accounts  150.1  and  1S9.2)— The  OTCs 
propose  to  list  the  ten  largest  items  tn 
each  account  in  excess  of  $14)00.000 
from  in  excess  of  $10,000. 

20.  Schedule  30A.  "Other  Deferred 
Credits"  (Account  174)— The  OTCs 
prt^Kwe  to  eliminate  the  reporting  of  aU 
itms  except  Investment  Tax  Credits  on 
lines  1-5.  If  other  items  are  needed,  they 
propose  to  Umtt  reporting  to  items  in 
excess  of  $1.0004)00  from  $10,000. 

21.  Schedule  33.  "Analysis  Of  Entries 
In  Other  Capital  And  Retained  K«ming« 
Accounts"— The  OTCs  propose  to  raise 
the  monetary  limit  from  $10,000  to 
$ioo.ooa 

22.  Schedule  37.  "Analysis  Of 
Dividend  And  Interest  Income" — ^The 
OTCs  propose  to  raise  the  monetary 
limit  from  $10,000  to  $100,000. 

23.  Schedule  28,  "Miscellaneous 
Income  Charges"  (Account  323>— The 
OTCs  propose  to  raise  the  monetary 
limit  from  $10,000  to  $100,000. 

24.  Schedule  30..  "Special  Expenses 
Attributable  To  Formal  Regulatory 
Cases" — The  OTCs  propose  to  raise  the 
monetary  limit  from  $10,000  to  $100^000. 

25.  Schedule  41.  "General  Services 
^id  Licenses"  (Accounts  325  and  674) — 
The  OTCs  propose  to  raise  the  monetary 
limit  from  $10,000  to  $100,000. 

26.  Schedule  45.  "Analysis  Of 
Extraordinary  Items  And  Distortive 
Delayed  Items"  (Accounts  360;  366.  370, 
375  and  380)— The  OTCs  propose  to 
raise  the  monetary  limit  from  $10,000  to 
$100,000. 

Appendix  B— List  of  Scfaadnles 
Requested  for  Etiminatioa  by  GTE 

1.  Schedule  50.  "Outside  Plant 
Statistics" 

2.  Schedule  51.  "Statistics  Relating  to 
Central  Offices" 

3.  Schedule  52,  "Access  lanes  in 
Service" 

4.  Schedule  54,  Telegraph  Station. 
Data  Sets  and  Data  Access 
Arrangements" 

5.  Sdiedule  55.  "Telephone  Calls" 

6.  Schedule  56.  "Interstate  Private  Line 
Statistics" 


7.  Schedule  58A.  "Station  Left  in 
PUce" 

&  Schedule  SttB.  "Station  Apparatus  in 
Stock" 

9  Schedule  90B.  'Pensions  Paid" 

10.  Schedule  70A.  Total 
Compensatton  of  Employees  by  Months" 

11.  Schedule  71.  "Accidents  to 
Em|doyees" 
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(Seeowd  ConyutT  ImMliy) 

aqpicy;  Federal  Communications 

Commission. 

ACTION:  Fourth  notice  of  proposed 

rulemaking. 


r.  The  Commission  proposes  to 
detariff  the  customer  premises 
equipment  (CPE)  which  the  Bell 
Operating  Companies  (BOCs)  retained 
at  divestitiue.  'The  Commission  believes 
that  the  detariffing  of  this  equipment  is 
necessary  to  create  an  uruegulated. 
competitive  CPE  marketplace.  The 
Notice  proposes  to  permit  the  states  the 
flexibility  to  decide  the  appropriate 
regulatory  treatment  of  CPE  located  at 
Public  Aiiswering  Points  used  in 
coimection  with  911  emergency  service, 
to  continue  the  current  regulatory 
treatment  of  pay  telephones  and  official ' 
services  equipment,  and  to  require  the 
BOCs  to  detariff  and  transfer  to  the 
BOCs'  CPE  subsidaries  the  CPE 
associated  with  Centrex  service. 
Automatic  Call  Distribution  service, 
telephone  answering  services,  and 
extensions  to  pay  telephone.  The 
Commission  also  seeks  comment  on  the 
proper  regulatory  treatment  of  101  ESS 
switches  used  in  providing  Centrex-CU 
service.  Last,  the  Commission  pos^Mmes 
the  detariffing  of  "embedded"  Network 
Chaimel  Terminating  Equipment  until 
such  time  as  it  releases  an  Order  in  the 
Third  Computer  Inquiry. 
DATES:  Comments  must  be  received  on 
or  before  December  20, 1965;  reply 
comments  are  due  on  or  before  January 
6. 1966:  Information  from  the  Bell 
Operating  Companies  due  on  November 
21,1965. 

unowciiEl.  Federal  Communications 
Commission.  1919  MSta«et.  N.W.. 
Washington,  D.C.  20654. 
MM  MimflEII  MFOmiATION  CONTACT: 
Kurt  DeSoto  at  (202)  632-6017  or  John 
Clmko  at  (202)  at  832-6387. 


Fifaral  Rt^aUm  /  Vol.  sq  No.  ZTO  /  Tueaday.  October  29.  1085  /  Proposed  Rulea 


43735 


7.  Schedule  58A.  "Station  Left  in 
PUee" 

&  Schedule  SSB,  "Station  Apparatus  in 
Stock" 

9.  Schedule  Mffi.  "PenaitMu  Paid" 

10.  Schedule  70A.  "Total 
Compensatton  of  Employees  by  Months" 

11.  Schedule  71.  "Accidents  to 
Emfdoyees" 

(FR  Doc  8S-2Se78  Filed  10-2fr-86: 8:45  am] 
I  oooc  nia-M-M 
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tec  DodMt  No.  •1-«93;fCC  tS-SeS] 

DotsnMny  vf  Cuetonier  PrMiMoes 


(Second  CompMter  huMliy) 

acipicy:  Federal  Communications 

CommissicMi. 

ACTION:  Fourth  notice  of  proposed 

rulemaking. 


r.  The  Commission  proposes  to 
detariff  the  customer  premises 
equipment  (CPE}  which  the  Bell 
Operating  Companies  (BOCs)  retained 
at  divestiture.  The  Commission  believes 
that  the  detariffing  of  this  equipment  is 
necessary  to  create  an  unregulated, 
competitive  CPE  marketplace.  The 
Notice  proposes  to  permit  the  states  the 
flexibility  to  decide  the  appropriate 
regulatory  treatment  of  Q%  located  at 
PubUc  Answering  Points  used  in 
connection  with  911  emergency  service, 
to  continue  the  current  regulatory 
treatment  of  pay  telephones  and  official 
services  equipment  and  to  require  the 
BOCs  to  detariff  and  transfer  to  the 
BOCs'  CPE  subsidaries  the  CPE 
associated  with  Centrex  service. 
Automatic  Call  Distribution  service, 
telephone  answering  services,  and 
extensions  to  pay  telephone.  The 
Commission  also  seeks  comment  on  the 
proper  regulatory  treatment  of  101  ESS 
switches  used  in  providing  Centrex-CU 
service.  Last,  the  Commission  pos^Mmes 
the  detariffing  of  "embedded"  Network 
Channel  Terminating  Eqiiipment  until 
such  time  as  it  releases  an  Order  in  the 
Third  Computer  Inquiry. 
OATIS:  Comments  must  be  received  on 
or  before  December  20, 1985;  reply 
comments  are  due  on  or  before  January 
6, 1966:  Information  from  the  Bell 
Operating  Companies  due  on  November 
21,1965. 

annwctBiri.  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Washington,  D.C.  20654. 
worn  mmrMEii  mpomiation  contact 
Kurt  DeSoto  at  (202)  632-4917  or  John 
Cirako  at  (202)  at  63^-6387. 


ARV 

Lfet  o£8id4ects  In  4^  CFR  Part  M 

Comiminkations.  CMDinoircarTiert, 
Customer  premises  eqnlpmaat 
Detariffing. 

In  the  nutter  of  procedures  for 
imptementing  the  detaiiffiag  of  customer 
premises  equipment  and  eidiaiiced  services 
(Second  Compater  Inquiry):  Southwestern 
Bell  Telephone  Company:  Fatitions  to  detarifT 
and  transier  to  Southwestern  BeU 
Telecommunications.  Inc..  certain  Embedded 
Customer  Premises  Equipment  CC  Docket 
No.  ai-808:  File  Nos.  ENF  •4-«,  64^(2. 

Adopted  October  16, 1865. 

Released:  October  21. 1965. 

By  the  Commission. 
L  Introduction 

1.  In  this  proceeding  we  shall  propose 
criteria  and  procedures  for  the  removal 
of  the  BeU  Opera  tii%  Companies' 
(BOCs)  embedded  customer  premises 
equipment  (CPE)  *  from  regulated  and 
tariffed  service  in  a  manner  consistent 
with  the  objectives  of  the  Second 
Computer  Inquiry.*  This  Notice  also 
addnesses  two  related  petitions  filed  by 
Southwestern  Bell  Telephone  Company 
seeking  to  detariff  and  transfer  to  its 
subsidiary,  Southwestern  Bell 
Telecommunications,  Inc.,  the 
embedded  CPE  leased  to  five 
customers.' 

2.  Briefly,  we  propose  to  detariff  and 
transfer  to  the  BOCs'  CPE  subsidiaries 
certain  categories  of  embedded  CPE  and 
invite  comment  regarding  the  proper 
regulatory  treatment  of  other  categories. 
In  addition,  we  tentatively  propose  to 
defer  to  the  states  the  decision  to 
detariff  CPE  used  in  connection  widi  911 
emei^ency  services.  Last,  this  Notice 
requests  additional  information  from  the 
BOCs  regarding  the  types,  functions  and 


*  We  have  defined  "CPE"  to  include  all 
equipment  provided  by  ■  common  carrier  and 
located  on  cuskxiier  premise*,  except  over-voitage 
protection  equipment,  iiuide  wiring,  coin-operated 
or  pay  lelephonet,  and  mutiplexing  equipment  to 
deliver  mnllipie  channel*  to  the  cuatomer. 
Anendmant  of  Section  64.702  of  the  Commitsiaa'a 
Rule*  and  Ragulaliom  (Second  Computer  Imiuiry). 
Memorandum  Opinion  and  Order  on  Further 
Reconaideralion.  S8  FCC  2d  512  n.l  (ISSl).  For 
purpoaea  of  this  proceeding,  "embedded"  CK 
incturie*  "all  CPE  owned  by  carrier,  inchidii^ 
invenlory,  which  i*  tariffed  or  *ubiect  to  the 
ieparations  proces*  a*  of  the  bifurcation  dale 
Uanuary  1.  US3|."  U.  at  S13.  "New"  CPE  i*  "fafny 
other  CPE  whidt  is  acquired  by  a  earner  or 
manufactured  by  an  aRiliatad  entry  after  |the 
bifurcation  date|."  Id.  at  528. 

*  Amendment  of  {  04.702  of  the  Commiaaion'* 
Rules  and  RagutaUons  (Second  CoofMiter  laqaiiy). 
77  FCC  2d  3S4  iflnal  Oecuioa).  neon..  S4  FCC  2d  SO 
(1980)  [RecoMkkralion  Ordu^.  further  recon..  8S 
FCC  2d  512  (uei)  {fiirther  RmconsideraUoa  Oixleii 
aff'daab  nom.  Computer  Ir  Communicoliont 
Industry  Attn  v.  F.C.O.  SBS  F.ad  t9B  (IXC  Cir. 
1882).  cert  denied.  «S1  U.S.  «3S  (188S).  ttcend 
further  recon..  FCC  $4-t90.  relmmmi  May  4.  toet 

*  £ee  File  Moa.  ENF  84-38,  S«-tZ. 


quantities  of  equipment  within  their 
embedded  baae. 


n. 


A.  Second  Computer  Inquiry 

3.  In  the  Second  Computer  Inquiry  we 
concluded  that  "CPE  is  a  severable 
coaamodity  from  the  provision  of 
transmission  services  and  that 
regulation  of  CPE  under  Title  n  (of  the 
Communications  Act  of  1934]  is  not 
required  and  is  no  longer  warranted." 
Final  Decision.  77  FCC  2d  at  388.  We 
stated  that  "the  terminal  equipment 
maiket  is  subject  to  an  increasing 
amotmt  of  competition  as  new  and 
innovative  types  of  CPE  are  currently 
introduced  into  the  marketplace  by 
equipment  vendors."  Id.  at  439.  We 
comduded  that  "continued  provision  of 
CPE  by  common  carriers  under 
regulation  impedes  the  evolution  of  a 
truly  competitive  CPE  marketplace." 
Reconsideration  Order,  84  FCC  2d  at  65. 

4.  The  Commission  subsequently 
adopted  a  bifurcated  approach  to 
detariffing  CPE  which  would  enable 
regulators  to  address  separately 
equipment  that  is  "embedded"  i.e., 
subject  to  the  jurisdictional  separations 
process  and  provided  under  tariff  as  of 
January  1, 1963.  and  "new"  eqtiipment 
that  was  acquired  by  a  carrier  or 
manufactured  by  an  affiliated  entity 
after  January  1. 1963.  Id.  at  66.  We 
detariffed  new  CPE  on  January  1, 1963. 
Embedded  CPE,  on  the  other  hand,  was 
to  be  detariffed  in  a  separate 
"implementation  proceeding"  which 
woiild  address  issues  of  asset  valuation, 
capital  recovery,  alternative 
mechanisms  by  which  the  transition  to 
an  unregulated  CPE  environment  may 
be  achieved,  and  the  appro|Hiate  time 
period  for  removal  of  embedded  CPE 
investment  from  the  separations  process 
and  carriers'  rate  bases.  Id.  at  69. 

B.  Implementation  Proceeding 

1.  Notice  of  Proposed  Rulemaking 

5.  Our  first  Notice  of  proposed 
Rulemaking  (Notice)  in  die 
implementation  proceeding  conducted  in 
this  docket  provided  specific  proposals 
for  the  detariffing  of  CTE  owned  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)-^  In  die  Notice,  we 
adopted  a  tentative  view  "that  the  most 
effective  detariffing  plan  wotdd  be  to 
combine  the  sale  of  embedded  CFE  in 
place  widi  the  transfer  of  embedded 
CPE  to  the  carrier's  unregulated  service 

.  .  ."Notice.  94  FCC  2d  at  85.  We 
indicated  several  advantages  to  this 


*  We  released  this  r4o(ice  of  PropoaMl 
Rulemaking  on  June  21. 1S83.  »4  FCC  2d  78  (1883). 
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approach.  First,  it  increases  dioices  for 
oonsumen.  Second,  it  advances  our 
deregulatocy  goab  of  pn^noting  a  more 
competitive  raarketplacei  Third,  it  meets 
the  requirement  expressed  in 
Democratic  Central  Committee  * 
regarding  die  treatment  of  any  gains  or 
losses  in  oonnectiao  with  the  removal  of 
utility  assets  from  regulated  service. 
Democratic  Central  Coaknittee  requires 
diat  regulators  ensure  thtt  the  gains  or 
losses  on  the  transfers  or  sale  oif  assets 
accrue  to  the  entity,  carrier  investors  or 
rati^yers.  which  bwe  tie  risk  of  loss  of 
capital  value  ovo'  the  regulated  life  of 
die  asset* 

ft.  We  tentatively  concluded  that 
investors  must  receive  th|eir  net 
investment  when  C3PE  is  Removed  from 
regulated  sovice.  Any  gSins  or  losses 
from  the  sale  or  transfier,  ihowevra-, 
should  accrue  to  the  rate|wyer,  since  the 
risk  of  Ums  had  been  borte  by  the 
ratepeyer.  We  also  tentatively 
coodnded  that  AT&T  should  use  net    • 
book  value  as  a  substitute  for  economic 
value  in  appraising  its  embedded  CPE 
base.  It  was  our  further  tMtative  view 
that  the  requirement  of  Democratic 
Central  Committee  wrould  be  satisfied  if 
embedded  CPE  is  offered  for  sale  first  to 
embedded  CFE  customer!  at  net  book 
value  plus  reasonable  transaction  costs. 
This  spproach  would  give  customers  the 
opportunity  to  capture  aqy  gains  in  the 
value  of  the  equi|mient  aad  thereby 
ensure  that  the  entities  transferring  the 
equi|mient  did  not  undentalue  the 
equipment  This  approaca  also  protected 
customers  from  the  adve^  effects 
associated  with  the  removal  of  the 
embedded  base  from  regi^lated  service, 
e.g.,  the  transition  from  tariffed  lease 
rates  to  detariffed  rates,  i 

7.  After  we  issued  our  Alotice  of 
Proposed  Rulemaking  in  me 
implementation  proceediag.  our  task 
was  complicated  by  the  Modification  of 
Final  Judgment  (MFJ]  ^  entered  by  the 
District  Court  for  the  Disl^ct  of 
Columbia.  The  MFJ  requi^  the  BOCs 
(which  were  then  owned  by  AT&T)  to 
transfer  to  AT&T  not  later  than 
February  24. 1984.  all  of  their  embedded 
CPE  except  for  certain  categories  of 
equipment  included  in  Aocounts  231  and 


DoMKnlie  Cnt  Comra.  V.  I^HUngtOB  Metro. 
I  (D.C  car.  1973). 


A»»a  TtaiMM  Coobbii.  485  FJd ;      , „ 

cart  denied.  415  U.&  935  (1974)  I  ereinafler.  together 
with  rompaniop  caae*.  refened  I  >  aa  (Democratic 
Central  Committee).  Par  a  liat  of 'companion  caaes. 
aee  ATSrT CPS Detariffing  Ordei\  95  FCC  2d  at  1312 

iL4a. 

*  Democntic  Central  Commidfe.  4as  F Jd  at  mp 
OS 

'  The  MF|  waa  filed  on  Ai«Da^24. 
coaJBDctloa  with  United  Sutea  « 
Tet  552,  F.  Sopp.  131  (D.D.C  19 
Maiylaiid  v.  Urated  Sutea.  4ao 
(SCola*  r.  AT»T\ 


1982.  in 
American  TeL  ft 
\.affdtttbnom. 
1001  (1983) 


234.  The  eqidprnmant  in  those  aoooonts 
consists  of  official  sovice  equipment 
public  telephones,  network  chaianel 
terminating  equipment  and  certain 
other  equipment  discussed  below. 

2.  ATftT  CPE  DetarifBng  Order 

&  On  November  23. 19B3.  we  adopted 
iheATSrT  CPE  Detarifpng  Order  •Xo 
provide  criteria  and  procedures  for  the 
removal  from  tariff  oif  embedded  CPE 
which  the  BOCs  were  not  required  to 
transfer  to  ATftT.*  In  that  Order,  we 
established  detariffing  requirements  for 
valuation:  a  sale  and  lease  program  for 
residence,  single-line  and  ranlti-line 
CPE,  billing  and  support  maintenance; 
deferred  tax  reserves  and  uaammtized 
tax  credits;  land  and  building  valuation 
and  transfer  accounting  rules;  and 
intrasystem  wiring.  We  ctmciuded  that  a 
sale  plan  togetheriwith  the  transfer  of 
embedded  CPE  to  unregulated  service  is 
the  best  means  to  achieve  a  competitive 
CPE  marketplace.  Further,  we  concluded 
that  die  plan  established  in  the  Order 
meets  the  requirements  of  Democratic 
Central  Committee  since  it  equitably 
balances  the  intoests  of  ratepayers  and 
investors. 

3.  Second  and  Third  Report  and  Order 

9.  In  our  Second  Report  and  Order  in 
this  proceeding,  we  gave  states  the 
flexibility  to  foshion  mechanisms  for 
detariffing  the  embedded  CFE  used  in 
mobile  telephone  service.**  We  set  only 
general  parameters  for  these 
mechanisms,  including  requiring 
detariffing  to  occur  as  of  January  1, 1985. 
We  also  allowed  states  the  flexibility  to 
establish  valuation  standards  and  other 
detariffing  mechanisms  for  removal  of 
die  CPE  from  regulated  service,  as  long 
as  those  standards  are  consistent  with 
the  requirements  ol  Democratic  Central 
Committee. 

10.  We  also  outlined  procedures  for 
detariffing  wireline  CPE  owned  by 
independent  telephone  companies.  In 
our  Third  Report  and  Order,  we  directed 
state  commissions  to  oversee  the 
detariffing  process,  and  gave  them  the 
flexibility  to  deregulate  independent 


us. 


■  Procedure*  for  Implementing  the  Delarifiing  of 
Cuatomer  Premiaes  Equipment  and  Enhanced 
Servicea  (Second  Computer  Inquiry).  CC  Dockei  No. 
81-8B3.  Report  and  Order,  95  FCC  2d  1276  (1983). 
recon..  SO  Fed.  Reg.  9,010  (1985).  ^rtAer  recon.,  PCC 
85-230  (released  May  15.  1985)  (A  TBT  CPE 
Detariffing  Order). 

•  See  generally  A  T6T  CPE  Detariffing  Onier,  96 
FCC  2d  at  1282  oA 

■*  Procadorea  for  Implementing  the  Detariffing  of 
Cuatomer  Premiaea  Equipment  and  Enhanced 
Servicea  (Second  Coraputer  Inquiry).  CC  Docket  No. 
81-889,  Secood  Repofl  and  Order.  98  FCC  2d  S14 
(1984). 


CPE  before  December  31,  ige7.>  >  This 
flexible  framework  allows  the  states  to 
address  the  particular  circumstances  in 
their  jurisdictions  subject  only  to  a 
limited  number  of  federal  guidelines. 
These  guidelines  include:  (1)  that  states 
certify  to  die  Commission  diat  diey  have 
adopted  a  plan  or  have  taken  other 
steiKB  to  ensure  that  CPE  is  detarffled;*' 
(2)  diat  the  valuation  methods 
established  by  the  states  balance  the 
interests  of  ratepayers  and  investors 
consistent  with  Democratic  Central 
Committee;  and  (3)  that  states  follow 
accounting  and  tax  procedures 
established  by  the  Commission  in  the 
A  TBT  CPE  Detariffing  Order. 

C  BOG  Embedded  Base 

11.  The  categories  of  embedded 
equipment  which  the  BOCs  were  not 
required  to  transfer  to  ATftT  at 
divestiture  are  much  narrower  than 
those  addressed  in  our  earlier  Orders. 
Whereas  those  Orders  dealt  with  both 
residential  and  business  embedded  CPE 
in  a  wide  variety  of  categories,  die  BOC 
embedded  equipment  and  related  items 
are  confined  to  eight  categories:** 

(A)  CPE  located  at  Public  Service 
Answering  Points  used  in  connection 
widi  911  emergency  service  (911  CPE); 

(B)  Official  Services  Equipment 

(C)  Public  and  Semi-public  telephones 
and  extensions  (Pay  telephones); 

(D)  Centrex  attendant  positions 
equipment  (Centrex  equipment); 

(E)  60-type  console  control  cabinets 
and  minicomputers  associated  with 
Automatic  Call  Distribution  service 
(ACD  equipment); 

(F)  Concentrator-identifier  systems 
associated  with  telephone  answering 
service  systems  (Concentrator-identifier 
equipment); 

(G)  101  ESS  switches  used  in 
providing  Centrex-CU  service  (101  ESS 
switches);  and 

(H)  Networii  channel  terminating 
equipment  (NCTE). 

nLProposals 

12.  This  section  outlines  our  proposals 
for  detariffing  and  tiansferring  to  CPE 
subsidiaries  and  embedded  base 


■ '  Procedures  for  Implementing  the  detariffing  of 
Cuatomer  Premiaea  Equipment  and  Enhanced 
Servicea  (Second  Computer  Inquiry).  CC  Docket  No. 
81-883.  Third  Report  and  Order.  99  FCC  2d  354 
(1984),  ream,  denied.  FCC  86-lia  rekaaed  Mar.  27, 
1985. 

■*  Aa  of  the  adoption  of  Uiia  Notice  of  Propoaed 
Rulemaking,  the  CUimmiasion  has  approved  one 
state  certification  and  has  received  six  other  * 
certifications. 

'*SeeAT»TCPEDetariffiag  Order.  96  FCC  2d  at 
1282  nA  see  also  Plan  of  Reoiganization  (POR)  filed 
by  ATftT  on  December  16, 1982,  pursuant  to  United 
State*  V.  ATSrT. 


retained  by  the  BOCs.  These  proposah 
include  (1)  permitting  the  states  the 
flexibilify  to  decide  die  appropriate 
treatment  of  CPE  located  at  Public 
Service  Answering  Points  used  in 
connection  with  911  emergency  service 
(2)  continuing  our  current  treatment  of 
pay  telephones  and  official  services 
equipment  and  (3)  requiring  the  BOCs 
to  detariff  and  transfer  the  CPE 
associated  with  Centrex  service,  ACD 
service,  telephone  answering  services, 
and  extensions  to  pay  telephones.  In  S( 
doing,  we  will  require  the  BOCs  to 
follow  the  procedures  set  forth  in  our 
ATftT  CPE  detariffing  Order  as  modifii 
below.  We  also  seek  comment 
concerning  the  proper  regulatory 
treatment  of  101  ESS  switches.  Last  w 
postpone  the  detariffing  of  "embedded 
NCTC  until  such  time  as  we  issue  an 
Order  in  the  Third  Computer  Inquiry.*' 

13.  To  facilitate  comment  on  our 
proposals,  we  direct  the  BOCs  to  file 
witliin  30  days  of  our  release  of  this 
Notice  a  complete  description  of  the 
types  of  equipment  within  each 
category.  The  reports  should  list  the 
types  of  equipment  including  peripher 
equipment  the  BOCs  own  in  each 
category  and  list  the  approximate  net 
book  value  of  the  equipment  by 
category.  The  reports  should  also 
indicate  whether  the  BOCs  retained  at 
divestitute  any  equipment  not  listed 
above  that  m^t  reasonably  be 
classified  as  "CPE." 

A  Equipment  Which  Is  Not  Required^ 
Be  Detariffed 

1. 911  Equipment 

14.  It  is  our  tentative  view  that  we 
should  defer  to  the  states  the  decision 
detariff  the  embedded  equipment 
associated  with  the  provision  of  911 
emergency  service.  911  communicatioi 
service  enables  callers  in  local  exdiar 
to  dial  "911"  and  to  be  connected  to  a 
Public  Safety  Answering  Point 
(Answering  Point)  whidi  dispatdies  fi 
police  or  ambulance  services. 
Equipment  associated  with  this  servio 
can  include  ANI  control  cabinets,  ACI 
minicxnnputers  and  associated  consoh 
and  display  units.  This  equipment 
permits  the  caller's  number  as  well  as 
the  location  from  which  the  call  is  mat 
to  be  routed,  stored,  and  displayed  at 
the  Answering  Point** 


■  *  Amendment  of  Section  64.702  of  the 
Commiaaion's  Rules  and  Regulationa  Third 
Computer  Inquiry).  OC  Docket  No.  86-229.  Notice 
Propoaed  Rulemaking.  PCC  86-397,  released  Aug 
i&iass. 

■  *  See  generally  n.ie,  supra:  see  also  Letter  fro 
the  Chief.  Common  Carrier  Bureau,  to  Alfred  A. 
Green,  ATftT  (Dec  sa  1982). 
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retained  by  the  BOCs.  Hese  proposals 
include  (1)  permitting  the  states  the 
flexibility  to  decide  Oie  appropriate 
treatment  of  CPE  located  at  Public 
Service  Answering  Points  used  in 
connection  with  911  emergency  service; 
(2)  continuing  oiu  ciurent  treatment  of 
pay  telephones  and  official  services 
equipment  and  (3)  requiring  the  BOCs 
to  detariff  and  transfer  the  CPE 
associated  with  Centrex  service,  ACO 
service,  telephone  answering  services, 
and  extensions  to  pay  telephones.  In  so 
doing,  we  will  require  the  BOCs  to 
follow  the  procedures  set  forth  in  our 
ATftT  CPE  detarifBng  Order  as  modified 
below.  We  also  seek  comment 
concerning  the  proper  regulatory 
treatment  of  101  ESS  switches.  Last,  we 
postpone  the  detariffing  of  "embedded" 
NCTE  until  such  time  as  we  issue  an 
Order  in  ttie  Third  Computer  Inquiry.** 

13.  To  facilitate  comment  on  our 
proposals,  we  direct  the  BOCs  to  file 
within  30  days  of  our  release  of  this 
Notice  a  complete  description  of  the 
types  of  equipment  within  each 
category.  The  reports  should  list  the 
types  of  equipment,  including  peripheral 
equipment,  the  BOCs  own  in  each 
category  and  list  the  approximate  net 
book  value  of  the  equipment  by 
category.  The  reports  should  also 
indicate  whether  the  BOCs  retained  at 
divestitute  any  equipment  not  listed 
above  that  m^t  reasonably  be 
classified  as  "CPE." 

A.  Equipment  Which  Is  Not  Required  To 
Be  Detariff ed 

1. 911  Equipment 

14.  It  is  our  tentative  view  that  we 
should  defer  to  the  states  the  decision  to 
detariff  the  en^iedded  equipment 
associated  with  the  provision  of  911 
emergency  service.  911  communications 
service  enables  callers  in  local  exdiange 
to  dial  '^V  and  to  be  connected  to  a 
Public  Safety  Answering  Point 
(Answering  Point)  whidi  dispatdies  fire, 
police  or  ambulance  services. 
Equipment  associated  with  this  service 
can  include  AMI  control  cabinets,  ACI 
minicomputers  and  associated  consoles 
and  display  units.  This  equipment 
permits  the  caller's  number  as  well  as 
the  location  from  which  ttie  call  is  made 
to  be  routed,  stored,  and  displayed  at 
the  Answering  Point.  *  * 


15.  The  Common  Carrier  Bureau 
concluded  in  an  Order  released  January 
8. 1985,  that  the  provision  of  911 
emergency  service  directly  advances  the 
statutory  objective  embodied  in  Section 
1  of  the  Communications  Act,  47  U.S.C 

S  151,  of  "promoting  safety  of  life  and 
property  through  the  use  of  wire  and 
radio  communications."  **  It  foimd  that 
911  calls  are  unlike  conventional 
telephone  services  and  should  be 
treated  differently  from  other  services. 
Id.  The  Bureau  explained  that  because 
the  equipment  at  911  Answering  Points 
is  manufactured  specifically  for 
receiving  911  calls,  and  911  calls 
received  by  the  Answering  Points  are 
normally  emergency  calls,  there  are 
extraordinary  requirements  for  service 
continuity,  reliability  and  maintenance. 
Id.  For  example,  valuable  time  will  be 
lost  in  processing  an  emergency  call 
unless  the  telephone  network  has  the 
ability  either  to  segregate  calls  to 
specific  911  Answering  Points  so  that 
only  calls  germane  to  that  iuiisdiction's 
emergency  services  are  routed  there  or 
to  indicate  to  a  central  Answering  Point 
which  jurisdiction's  police,  fire  or 
ambulance  services  are  needed 
Fiuihermore,  the  service  is  often 
supported  by  state  and  local  revenues. 

16.  We  agree  with  die  Bureau's 
conclusion  that  it  is  inqmrtant  to 
preserve  for  local  and  state  jurisdictions 
the  option  of  having  this  embedded 
equipment  supplied  and  maintained  by 
die  local  telephone  company  in  order  to 
ensure  the  continuity  of  911  emergency 
service  and  to  facilitate  prompt  response 
to  oneigency  calls,  llius,  we  propose  to 
leave  to  the  states  the  decisions 
regarding  wdiether  and  how  to  detariff 
this  equi{>ment*^  We  caution  (miy  that 
state  action  should  not  unnecessarily 
restrain  conq>etiton  in  the  provision  of 
911  equipment.*' 

2.  Official  Services  Equqment 

17.  Official  services  equipment 
includes  equipment  used  internally  by 
the  BOCs  and  generally  located  in  the 
building  or  work  areas  of  the  carrier 
itself.'*  Since  this  equipment  is  not 


'*  Amendment  of  Section  M.702  of  the 
Cotnmiwion't  Rule*  and  Regulations  Third 
Coapnter  Inquiry),  CX:  Docket  No.  8S-Z29.  Notice  of 
Vropa&aA  Rulemaking.  FCC  8S-387,  released  Aug. 
16.1985. 

■  *  See  generally  n.16,  Bupra:  $ee  alao  Letter  from 
the  Chief.  Common  Carrier  Bureau,  to  Alfred  A. 
Green.  ATAT  (Dec.  M.  1982). 


'•  Soutkweateni  Bril  Telephone  Coaapany.  File 
No.  Bte  S«-M.  Mimeo  No.  ITtB.  at  para.  16, 
released  )an.  8. 1985  [91!  Order\. 

"  Our  proposal  governs  the  CK  located  at  the 
911  attendants'  positions,  induding  associated 
switches  and  praoessiag  database  equipment  used 
to  implement  oentraUaed  911  dispatch  services.  It 
does  not  govern  conventional  telephone  CPE  that 
Bight  be  used  to  place  or  receive  a  911  call. 

■*  See  generally  id.  at  para.  19. 

'*  See  generally  FOR  at  BZ.  Accordmg  to  Ae  FOR. 
the  misceUaneoos  equipment  associated  with 
"offidal  services"  that  wai  assigned  to  the  BOCs 
includes  video  and  microwave  equipment  and  lA. 
2A.  and  3A  data  stations. 


located  on  a  customer's  premises,  it 
does  not  fall  %vithin  the  definition  of  CPE 
within  the  meaning  of  the  Second 
Computer  Inquiry.  Consequently,  we 
will  continue  to  treat  this  equipment  as 
part  of  operational  investment  in  the 
rate  base  in  Accotmt  282,  "Other 
communications  equipment"  *° 

3.  Pay  Telephone 

18.  Coin  or  pay  telephones  are 
specifically  excluded  from  the  definition 
of  CPE.  Reconsideration  Order.  84  FCC 
2d  at  61  n.10.  In  addition,  we  recendy 
reaffirmed  that  public  and  semi-public 
telephones  may  remain  tariffed*'  We 
therefore  find  no  reason  to  revisit  these 
decisions. 

B.  Equipment  To  Be  Detariffed  Pursuant 
to  the  A  T»T  CPE  Detariffing  Order 

19.  We  tentatively  propose  to  detariff 
and  transfer  to  the  BOC  CPE 
subsidiaries  the  Centrex  attendant 
positions  equipment,  the  ESS/ACD  00- 
type  console  control  cabinets  and 
minicomputers,  the  extensions  to  pay 
telephones,  and  the  identifier 
components  of  the  concentrator- 
identifier  systems  used  by  telef^one 
answering  services. 

1.  Types  of  Equipment 

20.  Centrex  Equipment  "Centrex" 
service  is  a  communications  service 
wdiich  furnishes  bodi  exchange  and 
intrapremises  communications  service 
to  individual  business  customers.  Calls 
among  the  customer's  internal  telephone 
stations  (intercom  cm*  interoffice  calls)  as 
well  as  calls  between  the  customer's 
stations  and  locations  outside  the  office 
are  switched  at  the  central  office  of  the 
local  exchange  telephone  company.  The 
telephone  company  may  dedicate 
particular  central  office  switches  to  one 
or  more  Centrex  users,  but  most  often 
uses  the  same  switches  used  to  route 
other  telephone  calls  for  non-Centrex 

itom^rs.  Some  Centrex-CU  services, 
fer  from  Centrex-CO  services, 
employ  a  control  unit  at  the  telephone 
ctHupany's  central  office  which  operates 


—  SeegenemUy  Modifications  to  the  Uniionn 
System  of  AcooonU  for  Class  A  and  Class  B 
Telephone  Companies  required  by  detariffing  of 
customer  premises  equipmeat  and  propoaad 
detariffing  of  cabte/wiring  i— tailed  as  part  of  an 
intrasystea  of  FBXs  and  key  systems,  48  FR  SOSM 
(1983)  [Accounting  Orda/^  (reclassifying  "official 
services"  or  "company  used"  equipment  from 
Acco«mts  231  and  ZM  into  new  Account  282.  "Other 
commonicalians  equipment"). 

*  ■  See  Petition  for  DecUralory  Ruling  of  Tonka 
Toots.  Inc.  and  Southern  Merchandise  Corp. 
Regarding  American  Telephone  and  Telegraph 
Compnay  Provision  of  Coinless  Psy  Telephoae.  FCC 
8»-2eB.  released  May  22. 1985. 
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a  PBX  located  on  the  customer's 
premises." 

21.  At  the  time  of  divestiture.  ATftT 
estimated  that  Centrex  served  over  five 
miUion  lines  and  provideq  the  BOCs 
with  revenues  of  $1.2  billion,  exclusive 
of  station  equipment.  The  equipment 
associated  with  this  serviQe  includes 
Centrex  attendant  positioits,  Centrex 
consoles  and  console  cabiiiets.  It  also 
includes  about  5.000  Centijex-CO 
ctMisoles,  according  to  the  POR.** 

22.ACD  Equipment:  Automatic  Call 
Distributing  (ACD)  is  a  service  which 
automatically  distributes  calls  from 
incoming  facilities  to  one  ^r  several 
answering  positions.**  ACp  service  is 
used,  for  example,  by  com|>anies  with 
large  numbers  of  incoming  calls  (e.g., 
reservations  for  cars,  airlines,  tickets 
and  hotel  rooms).  Call  disiibution  is 
sometimes  accomplished  t)ut)ugh 
equipment  on  the  customed'  premises. 
A  typical  function  of  this  Equipment  is  to 
pennit  inccMning  calls  to  be  held  m 
queue  when  all  positions  are  busy." 
Types  of  equipment  in  thia  category 
include  cabinet  B--5G  console  common 
equipment.  20  button  agent  consoles,  20 
button  supervisory  consoles  with 
alphanumeric  displays,  prfciters  and 
multi-button  attendant  positions.** 

23.  Extensions  to  Pay  T^ephones.  As 
discussed  in  paragraph  18.  above,  we 
excluded  pay  telephones  from  the 
definition  of  CPE  for  purposes  of  the 
Second  Computer  Inquiry.  In  a  separate 
decision,  however,  we  detennined  that 
"extensions"  to  semi-publ^  telephones 


are  CPE  and,  thus,  subject 


requirements  relating  to  the  separated 


provision  of  CPE."  Conse 


to  the 


lently,  we 


"According  to  the  POR.  CentTei(.CU  is  an  active 
offering  only  in  Colorado.  In  otheii  jurisdictions  it  is 
provided  only  to  existing  customefs.  POR  at  85  n.83. 

"In  a  letter  dated  July  13,  1964.  the  Chiet 
Common  Carrier  Bureau,  permittetl  Pacific 
N<Rlhwest  Bell  Telephone  Company  to  offer  four 
SOB  consoles  on  an  interim  basis  pending  the 
outcome  of  this  proceeding.  Letter!  from  Chief. 
Common  Carrier  Bureau,  to  Alan  1  Gardner.  Esq., 
Pacific  Northwest  Bell  Telephone  Company  (]uly  13. 
19M).  I 

"ESS-ACD  equipment  used  with  Dimension  2000 
ACD  installations  was  transferre<4  to  AT&T  in  the 
ATSrT  CPE  Detariffing  Order. 

^  See  generally  Petition  of  Sout)iwestem  Bell 
Telephone  Company  to  Delariff  asd  Transfer  to 
Southwestern  Bell  Teleconimunicitions.  Inc. 
Certain  Customer  Premises  Equipiient.  I^le  No.  ENF 
84-42  (filed  July  17. 1984).  I 

"Southwestern  Bell  Telephone  Company,  Further 
Supplement  to  Petitions  for  ReliefJ  File  Nos.  ENF  84- 
38.  84-42  (filed  Oct  IS.  1984).        ] 

"  See  Accounting  Order.  48  FR  |0534  (1983).  An 
extension  is  equipment  attached  t(>  public  pay 
telephone*  typically  located  on  private  premises  or 
in  a  private  establishment  and  us4  d  by  the  owner  or 
employees  of  the  private  establisl  ment 


propose  to  detariff  and  transfer  the 
"embedded"  extensions  to  pay 
telephones  in  a  manner  similar  to  our 
treatment  of  other  CPE. 

24.  Concentrator-Identifier  Equipment- 
According  to  AT&T,  telephone 
answering  services  employ  a  two-part 
concentrator-identifier  system."  lie 
identifier  component  is  physically 
located  on  the  customer's  premises 
while  the  concentrator  component  is 
located  in  the  BOCs'  central  office. 
Although  we  consider  the  concentrator 
component  to  be  network  equipment, 
the  identifier  component  appears  to  fall 
within  the  definition  of  CPE.** 

2.  Proposed  Detariffing  Procedures 

25.  We  tentatively  conclude  that  these 
four  categories  of  equipment  are 
severable  from  the  provision  of 
transmission  service,  and  therefore 
should  be  removed  from  regulation 
under  Title  II  of  the  Communications 
Act 

28.  We  further  tentatively  conclude  to 
detariff  this  CPE  on  a  national  rather 
than  state-by-state  basis.  Although  we 
allowed  the  states  to  detariff  CPE 
owned  by  the  independent  telephone 
companies  and  tariffed  at  the  state 
level."  we  propose  to  detariff  HOC  CPE 
on  a  national  basis  because  there  are 
few  BOCs.  their  operations  are  familiar 
to  us.  and  they  tend  to  own  standard 
types  of  equipment  which  was  acquired 
when  they  were  part  of  the  Bell  System. 
We  believe  that  in  these  circumstances 
it  will  be  less  burdensome  to  the  BOCs 
and  will  promote  uniform  treatment  of 
like  equipment  to  detariff  embedded 
CPE  with  a  single  plan.  It  will  also  speed 
the  review  process  and.  thus,  our 
progress  toward  a  fully  competitive  CPE 
marketplace.  Moreover,  it  is  our  view 
that  it  should  be  our  continuing 
responsibility  to  address  the  attendant 
public  poUcy  issues  raised  by  our 
requirement  that  the  BOCs  establish 
separate  CPE  subsidiaries  to  support 
detariffed  CPE.  Nevertheless,  we  invite 
comment  regarding  the  propriety  of 
detariffing  BOC  embedded  CPE  on  a 
national  basis. 

27.  Except  for  the  modifications 
described  below,  we  also  propose  to 
require  the  BOCs  to  follow  the 
procedures  set  out  in  the  AT&T  CPE 
Detariffing  Order  for  the  deregulation  of 
multi-line  CPE  owned  by  AT&T. 


"Secretarial  switchboards  used  by  telephone 
answering  services  were  detariffed  in  ^e  ATB'T 
CPE  Detariffing  Order. 

"We  tentatively  made  this  conclusion  even 
though,  as  ATftT  explained  in  the  POR.  the 
identifier  component  must  interact  with  the 
concentrator  component  so  as  to  operate  as  a  single 
system.  POR  at  85-88. 

"See  paras.  9-ia  supra. 


Generally,  we  propose  to  require  the 
BOCs  to  offer  embedded  CPE  for  sale  to 
subscribers  during  a  two-year  transition 
period.  The  modifications  we  propose 
include  (1)  directing  the  BOCs  to  offer 
the  CPE  for  sale  at  prices  that  do  not 
exceed  net  book  value  plus  reasonable 
transaction  costs  in  the  aggregate  for 
each  category  of  equipment;*'  (2) 
requiring  sale  prices  to  remain  fixed 
during  the  transition  period;  (3)  allowing 
month-to-month  lease  rates,  if 
applicable,  to  be  adjusted  only  at  ei^t- 
month  intervals  to  reflect  increases  in 
the  Consumer  Price  Index;**  (4)  leaving 
as  a  matter  of  state  contract  law  the 
issues  regarding  the  validity, 
enforceability  and  assignability  of  fixed- 
term  leases;**  and  (5)  requiring 
embedded  d^  to  be  offered  for  sale 
either  through  regional  sales  programs 
or  through  written  notice  to  individual 
customers  no  later  than  Jime  1, 1986,  so 
that  detariffing  may  begin  on  )ime  1, 
1986,  and  the  transition  period  may  be 
completed  by  May  31. 19e& 

28.  We  also  propose  to  require  the 
BOCs  to  follow  the  procedures  in  the 
A  T&T  CPE  Detariffing  Order  that 
pertain  to  the  restrictions  on  the  transfer 
and  reformatting  of  customer 
proprietary  information.'*  the 
continuation  of  maintenance  and 
support  of  the  embedded  CPE  during  the 
transition  period,'*  and  the  transfer  to 
CPE  subsidiaries  of  deferred  tax  reserve 
accoimts  and  investment  tax  credits.'* 
In  addition  to  the  CPE  to  be  transferred, 
the  BOCs  may  have  supporting  assets 
which  must  also  be  transferred  to 
unregulated  accounts.  We  propose  to 
require  the  BOCs  to  follow  the 
procedures  we  have  outlined  in  our 

A  TS-T  CPE  Detariffing  Order  with 
respect  to  these  assets."  Specifically, 
we  will  require  the  BOCs  to  transfer 
land  and  buildings  to  their  CPE 
subsidiaries  at  appraised  value.  All 
other  supporting  assets,  however,  will 
be  transferred  at  net  book  value. 

29.  We  solicit  comments  as  to  the 
propriety  of  applying  these  provisions 
and  modifications  of  the  A  T&T  CPE 
Detariffing  Order  to  the  BOCs.  We  also 


"  See  generally  A  T»T  CPE  Detariffing  Order.  95 
FCC  2d  at  1310  et  aeq. 

"Id.  at  1325-27. 

"  See  generally  Procedures  for  Implementing  the 
Detariffing  of  Customer  Premises  Equipment  and 
Enhanced  Services  (Second  Computer  Inquiry),  CC 
Docket  No.  81-893,  Memorandum  Opinion  and 
Order,  FCC  85-220,  released  May  15. 1985.  petitions 
for  review  filed.  ATSrTIS  v.  FCC,  No.  85-1198 
(D.C  Cir.  19851  (and  consolidated  cases). 

**ATS'T  CPE  Detariffing  Order.  95  FCC  2d  at  1349 
etseq. 

"Id.a\13SBetseq. 

»*  /d.  at  1359.  Appendix  A. 

»'/datl365-«7. 


request  comment  ss  to  whether  we 
should  adopt  additional  procedures  to 
accomplish  our  goal  of  removing 
embedded  CPE  from  regulated  senrice  in 
a  manner  which  furthers  the  prindpies 
articulated  in  the  Second  Computer 
Inquiry. 

30.  'To  remain  consistent  with  the 
proposals  we  have  outlined  in  this 
Notice,  we  will  postpone  our  dedsitm  oi 
Southwestern  Bell  Telephone 
Company's  two  petitions  seddng 
penniMion  to  detariff  and  transfer  ACD 
equipment  to  its  CPE  subsidiary, 
Southwestern  Bell  Telecommunications, 
Inc.  (Telecom).  By  letter  dated 
September  2a  1984,  to  William  C 
Sullivan,  Southwestern  Bell,  the  Chief, 
Common  Carrier  Biveau.  requested 
more  specific  information  regarding  the 
CPE  involved.**  In  its  response. 
Southwestern  Bell  agreed  to  charge 
customers  lease  rates  equal  to  tariffed 
leased  rates  for  two  years  after  the 
transfer,  but  did  not  commit  to  offering 
the  equipment  for  sale.**  As  we 
indicated  eariier,  we  view  the  sale 
requirement  as  essential  to  the 
satisfaction  of  the  equitable  principles 
of  Democratic  Central  Committee. 
Therefore,  we  decline  at  this  time  to 
address  Southwestern  Bell's  requests  so 
that  it  may  detariff  and  transfer  the 
equipment  to  Telecom  in  the  manner  we 
will  subsequenUy  set  forth  in  this 
proceeding. 

C.  Remaining  Equipment 

1. 101  ESS  Switches 

31.  We  ciurenUy  have  insufficient 
information  to  determine  the  proper 
regulatory  treatment  of  the  101  ^S 
switches  used  in  providing  Centrex-CU 
service.  ATftT  explained  in  the  POR  tha 
some  Centrex-CU  offerings  employ  a  10: 
ESS  switch  located  on  the  customer's 
premises  and  that  this  switch's 
operations  are  managed  by  a  control 
unit  located  in  the  central  office.*** 
According  to  AT&T  the  switch  is  not 
severable  frt>m  the  central  office  control 
unit  and  can  only  function  with  a 
compatible  control  unit.  AT&T  therefore 
claims  that  the  101  ESS  switch  unit  is  an 
integral  component  of  some  Centrex-CU 
service  provided  by  the  BOCs.** 

32.  We  recognize  that  confusion  may 
occur  if  equipment  which  is  located  on  t 
customer's  premises  remains  tariffed 
since  diere  is  a  presumption  that  such 


**  Letter  6t>m  the  Chief,  Common  Carrier  Bureau, 
to  William  C.  Sullivan.  Southwestern  BeU 
Telephone  Company  (Sept.  2a  1964). 

"Southwestern  BeU  Telephone  Company, 
Further  Supplement  to  Petitions  for  Relief.  File  No*. 
ENF  84-39.  84-42  (filed  Oct.  16, 1964). 

^'Seepara.  20,si^ni.  '*' 

«>PORat85. 
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request  comment  as  to  whether  we 
should  adopt  additional  procedures  to 
accomplish  our  goal  of  removing 
embedded  CPE  from  regulated  senrice  in 
a  manner  which  furthers  the  principles 
articulated  in  the  Second  Computer 
Inquiry. 

30.  To  remain  consistent  with  the 
proposals  we  have  outlined  in  this 
Notice,  we  will  postpone  our  dedsicm  on 
Southwestern  Bell  Telephone 
Company's  two  petitions  seddng 
permission  to  detariff  and  transfer  ACD 
equipment  to  its  CPE  subsidiary, 
Southwestern  Bell  Telecommunications, 
Inc.  (Telecom).  By  letter  dated 
Septranber  2a  1984,  to  William  C. 
Sullivan,  Southwestern  Bell,  the  Chief, 
Common  Carrier  Bureau,  requested 
more  specific  information  regarding  the 
CPE  involved.**  In  its  response. 
Southwestern  Bell  agreed  to  charge 
customers  lease  rates  equal  to  tariffed 
leased  rates  for  two  years  after  the 
transfer,  but  did  not  commit  to  offering 
the  equipment  for  sale.**  As  we 
indicated  earlier,  we  view  the  sale 
requirement  as  essential  to  the 
satisfaction  of  the  equitable  principles 
of  Democratic  Central  Committee. 
Therefore,  we  decline  at  this  time  to 
address  Southwestern  Bell's  requests  so 
that  it  may  detariff  and  transfer  the 
equipment  to  Telecom  in  the  manner  we 
will  subsequently  set  forth  in  this 
proceeding. 

C.  Remaining  Equipment 

1. 101  ESS  Switches 

31.  We  currently  have  insufficient 
information  to  determine  the  proper 
regulatory  treatment  of  the  101  ESS 
switches  used  in  providing  Centrex-CU 
service.  AT&T  explained  in  the  POR  that 
some  Centrex-CU  offerings  employ  a  101 
ESS  switch  located  on  the  customer's 
premises  and  that  this  switch's 
operations  are  managed  by  a  control 
unit  located  in  the  central  office.*" 
According  to  AT&T  the  switch  is  not 
severable  from  the  central  office  control 
unit  and  can  only  function  with  a 
compatible  control  unit.  AT&T  therefore 
claims  that  the  101  ESS  switch  unit  is  an 
integral  component  of  some  Centrex-CU 
service  provided  by  the  BOCs.'*'' 

32.  We  recognize  that  confusion  may 
occur  if  equipment  which  is  located  on  a 
customer's  premises  remains  tariffed 
since  diere  is  a  presumption  that  such 


equipment  should  be  unregulated.**  We 
therefore  ask  parties  to  comment  on 
whether  101  ESS  switches  associated 
with  Centrex-CU  service  should 
continue  to  be  offered  by  the  BOCs  on  a 
tariffed  basis  and  whether  these 
swikdies  can  or  will  be  offered 
OMnpetitively. 

2.  Network  Channel  Terminating 
Equipment 

33.  NCTE  is  equipment  located  on  a 
customer's  premises  for  the  purpose  of 
providing  certain  transmission  or 
signaling  enhancements,  or  both,  and 
network  maintenance  capabilities. 
According  to  the  POR,  NCTE  remaining 
with  the  BCX!s  at  divestiture  includes 
terminating  sets,  multiplexing 
equipment,  subscriber  pair  gain 
equipment,  repeaters,  facility 
conditioning  T  carrier  terminals, 
responders  and  associated  cabinets, 
mountings,  wall  backboards  and  relay 
racks.** 

34.  We  recently  issued  a  Notice  of 
Proposed  Rulemaking  in  Amendment  of 
Section  84.702  of  the  Commission 's 
Rules  and  Regulations  (Third  Computer 
Inquiry),  CC  Docket  No.  8&-229.  FCC  85- 
397,  released  Aug.  16. 1985,  to  address 
whether  the  BOCs  should  be  permitted 
to  offer  NCTE  on  an  unseparated  basis. 
We  had  concluded  earlier  that  digital 
NCTE  is  CPE  for  the  purposes  of  the 
Second  Computer  Inquiry,  and.  absent  a 
waiver,  must  be  provided  through  an 
entity  that  is  structurally  separated  from 
the  BOC's  operating  company.**  Our 
decision  in  the  Third  Computer  Inquiry 
to  seek  comment  regarding  whether  to 
continue  to  apply  the  structural 
separation  requirements  to  the  provision 
of  NCTE  was  prompted,  first,  by  the 
petitions  we  have  received  from 
Ameritech,  BeU  Atlantic  BellSouth. 
Northwestern  BeU.  and  NYNEX 
requesting  waivers  of  our  Rules  so  that 
they  could  provide  a  limited  amount  of 
digital  NCTE  on  a  structurally 
unseparated  basis*'  and.  second,  by  the 


"Letter  from  the  Chief,  Common  Carrier  Bureau, 
to  William  C  Sullivan.  Southweatem  Bell 
Telephone  Company  (Sept.  za  1864).  • 

"Southweatem  Bell  Telephone  Company, 
Further  Supplement  to  Petitions  for  ReUef.  File  Noa. 
ENF  84-3B,  84-42  (Rled  Oct.  16. 1984). 

*' See  part.  20,  supra. 

opORatSS. 


**See.  e^..  International  Buaineaa  Systems.  Inc. 
Petition  for  Declaratory  Ruling  that  the  Southern 
Bell  Telephone  and  Telegraph  Company  Offer  its 
Local  Area  Data  Transport  Service  on  an 
Unbundled  and  DetariRed  Basis  Pursuant  to  Sactioa 
M.70Z  of  the  Conimiasion's  Rules.  FCC  85-282.  at 
para.  11.  released  June  11, 196S. 

*»POR  at  63-64. 

**  See  generally  Petitions  Seeking  Amendment  of 
Part  66  of  the  Commisaion's  Rules  Concerning 
Connection  of  Telephone  Equipment.  Systems  and 
Protective  Apparatus  to  the  Telephone  Networi  and 
Notice  of  Inquiry  into  Standards  for  Inclusion  of 
One  and  Two-Line  Business  and  Residential  Service 
in  Part  66  of  the  Commission's  Rules.  94  FCC  2d  S 
(1963)  (M771?  Interconnection  Order],  recon.  denied, 
FCC  64-145.  released  Apr.  27. 1964  (NCTE 
Interconnection  Reconsideration  Order], 

"See  File  Nos.  ENF  64-32.  64-33,  64-34.  64-35, 
and  64-38.  in  )uly  1964.  the  Common  Cairier  Bureau 


petitions  we  have  received  from 
Ameritech.  BellSouth  and  Southwestern 
Bell  seeking  an  unlimited  and  permanent 
waiver  to  provide  on  an  unbundled, 
detariffed  basis  the  NCTE  associated 
with  DS-1  digital  transmission  service 
and/ or  Dataphone  digital  service.** 
Thmefore,  we  will  postpone  any 
decision  regarding  the  detariffing  of 
"embedded"  NCTE  until  sudi  time  as 
we  release  an  Order  in  the  Third    - 
Computer  Inquiry.*'' 

IV.  Initial  Regulatory  Flexibility  ' 

Analysis 

A.  Reasons  for  Action;  Objectives;  Legal 
Basis 

35.  This  Notice  proposes  procedures 
and  criteria  of  general  applicability 
designed  to  implement  the  policies 
established  in  the  Second  Computer 
Inquiry  with  respect  to  the  embedded 
CPE  base  retained  by  the  BOCs  at 
divestiture.  The  primary  obfective  of  this 
proceeding  is  to  adopt  detariffing  and 
transfer  plans  for  embedded  CPE  which 
faciUtate  the  establishment  of  a 
deregulated,  competitive  market  for 
CPE,  while  at  the  same  time  to  protect 
ratepayer  interests,  minimize  user 
dislocations  and  reduce  administrative 
costs.  The  legal  audiority  for  this 
proposed  rulemaking  is  contained  in 


gmled  theae  five  carriers  permiaaioa  to  provide 
and  support  on  an  unseparated  baais  the  digital 
NCTE  which  had  been  placed  into  aervice  during 
the  transition  period  between  November  18. 1983. 
and  June  30. 1964.  Tlwae  waivers  were  granted  oo 
an  interim  baais  pending  the  outcome  of  our 
detariffing  decision  in  this  proceeding.  The  BeU 
Atlantic  Telephone  Companies,  EmeiyDcy  Petitiao 
for  Interim  Waiver  of  Section  6^702  of  the 
Commission's  Rules  and  Regolatioos  to  Permit 
Intenm  Unseparated  IVoviaioa  of  K»iatiiig  Networic 
Channel  Terminating  EqnipoenL  Mineo  No.  5244. 
File  No.  ENF  84-32  (reieaaed  Inly  6. 1964):  Letter 
fron  Chief.  Cnmmon  Carrier  Bureau,  to  Ranald  L 
Slyter.  Nortfaweatem  BeU  Telephooe  Company  (July 
6, 1S64);  Letter  fa«n  Chief.  Cnwwnn  Cairier  Butaau. 
to  )ohn  F.  Baaaiey.  BellSoatfa  Cotporatioa  (July  6. 
1984):  Letter  from  Chief,  Common  Cairier  Buimu,  to 
Saul  Fisher.  NYNEX  (July  13. 1984):  Letter  from 
Chief,  Common  Carrier  Bureau,  to  Tbooas  J. 
Reinuui,  American  Informatioa  Tacfanoiogiea 
Cocporabon  (July  13. 1964). 

"See  Pile  Noa.  ENF  64-33,  64-36.  and  64-60.  On 
September  11. 1965,  the  Conmon  Carrier  Bureau 
iasued  a  Memorandum  Opinion  and  Order  which 
granted  Ameritech.  BeUSouth  and  Southweatem 
BeU  interim  permission  to  provide  DS-1  aad  DOB 
NCTE  on  an  unseparated.  unbundled  baa 
the  outcome  of  the  Third  Computer  Inquiry. 
Petitions  for  Waiver  of  Section  64.702  of  the 
Commission's  Rule*  and  Regulation*  to  Enable 
Certain  BeU  Operating  Companies  to  Offer  Digital 
NCTE  Without  Stnictural  Separation.  Miraeo  Na 
6883  (released  Sept  11, 1965). 

*'  In  light  of  our  adoption  of  the  Notice  of 
Proposal  Rulemaking  in  the  Third  Computer 
Inquiry,  the  Bureau's  interim  waivers  pertaining  to 
the  NCTE  placed  into  service  between  November 
18, 1963.  and  June  30. 1964,  shall  remain  in  effect 
until  such  time  as  we  reach  a  decision  in  that 
proceeding. 
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Sections  4(i).  4(j).  and  2lh-205  of  the 
Conunimications  Act  of  1934. 47  U.S.C 
154(i).  1540].  201-205. 

B.  Applicability  to  Sma  1  Entities 

36.  The  provisions  of  this  proposed 
rulemaking  would  apply  only  to  the 
BOCs.  It  is  our  view  that  none  of  these 
companies  falls  within  tpe  definition  of 
"small  business"  as  tha^  tenn  is  used  in 
the  Regulatory  Flexibili^  Act 

C.  Other  Considerations 

37.  We  conclude  that  ^he  proposed 
rules  do  not  duplicate,  overlap  or 
confbct  with  any  existinK  federal  rules. 
It  is  our  view  that  we  ar^  not  required  to 
examine  significant  altetnatives  to  the 
proposed  rules  which  w^uld  minimize 
significant  economic  im^ct  upon  small 
entities  because  we  havf  concluded  that 
the  proposed  rules  will  liot  apply  to 
small  entities.  I 

V.  Ex  Parte  Piesentatiai^ 

3&  For  purposes  of  thi^  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  this  Notice  until  0ie  time  a  public 
notice  is  issued  stating  t4at  substantial 
disposition  of  the  matterT is  to  be 
considered  in  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  tbej  Commission, 
whichever  occurs  earlieii  In  general,  an 
ex  parte  presentation  is  sny  tvritten  or 
oral  communication  (oth^r  than  formal 
oral  arguments]  betweeii  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  whicn  addresses  the 
merits  of  the  proceeding^ 

39.  Any  person  who  simits  a  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  t^e 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously  filed  written  domments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation,  and  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  coiijy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  sti  te  on  its  face 
that  the  Secretary  has  be  »n  served,  and 
must  also  state  by  docke  number  the 
proceeding  to  which  it  re  ates.  See 
generally  {  1.1231  of  the  ikimmission's 
Rules.  47  CFR  1.1231. 

VL  Comment  Filiiigs;  On  ering  Clauses 

40.  We  have  presented  proposals 
which  we  believe  will  en  ible  the  BOCs 


to  complete  the  transition  to  full 
deregulation  of  the  CPE  market  with 
respect  to  their  embedded  CPE.  We  seek 
comments  discussing  whether  these 
proposals  adequately  meet  the 
deregulatory  goals  of  the  Second 
Computer  Inquiry.  If  interested  persons 
believe  that  the  proposals  fail  to  address 
relevant  concerns  we  ask  that  they 
suggest  modifications  to  the  detariffing 
and  transfer  plan  which  would  address 
those  concerns. 

41.  Accordingly,  it  is  ordered  that 
pursuant  to  sections  1,  4{i),  4(j).  and  201- 
205  of  the  Communications  Act  of  1934, 
47  U.S.C.  §S  151. 154(i).  1540).  201-205 
and  5  U.S.C  5  553,  notice  is  hereby 
given  of  the  proposed  adoption  of  new 
or  modified  rules,  in  accordance  with 
the  discussion  and  delineation  of  issues 
in  this  Notice  of  Proposed  Rulemaking 
and  on  the  basis  of  previous  notices  and 
filings  in  this  proceeding. 

42.  It  is  further  ordered  that  each  of 
the  Bell  Operating  Companies  shall  file 
within  30  days  of  the  release  of  this 
Notice  of  Proposed  Rulemaking  a 
description  of  the  types  of  equipment  it 
retained  at  divestiture.  This  description 
shall  contain  the  information  described 
in  paragraph  13,  supra. 

43.  It  is  further  ordered  that  the 
interim  waivers  the  Common  Carrier 
Bureau  granted  the  Bell  Atlantic 
Telephone  Companies,  American 
Information  Technologies.  Inc.. 
Northwestern  Bell  Telephone  Company, 
BellSouth  Corporation,  and  NYNEX  to 
provide  and  support  on  an  unseparated 
basis  the  digital  NCTE  which  had  been 
placed  into  service  during  the  transition 
period  between  November  18, 1983,  and 
June  30, 1984,  are  extended  until  such 
time  as  an  Order  is  released  in  the  Third 
Computer  Inquiry. 

44.  It  is  further  ordered  that  all 
interested  persons  may  file  comments 
on  the  issues  and  proposals  discussed  in 
this  Notice  not  later  than  December  20. 
1985,  and  that  replies  may  be  filed  not 
later  than  January  6, 1986.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission's  Rules,  47  CFR  1.419,  an 
original  and  five  copies  of  all 
statements,  briefs,  comments  or  repUes 
shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington,  D.C.  20554,  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington, 
D.C,  offices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  %vriting  and  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  any  such 


information  or  ideas  is  noted  in  the 
Order. 

45.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Regbter. 

46.  It  is  further  ordered  that  the 
Secretary  shall  transmit  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  the 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  the  Regulatory  Flexibility  Act. 

47.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  be 
served  on  each  state  commission. 

Federal  Communications  Commission. 

William  |.  Tiicarico. 

Secretary. 

[FR  Doc.  85-25686  Filed  10-2a-85:  8:45am] 
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47  CFR  Part  73 

[MM  Docket  No.  85-316;  RM-4987] 

FM  Broadcast  Station  in  CrossvtH*.  TN; 
Change  in  Table  of  Allotments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  allotment  of  Channel  273A  to 
Crossville,  Tennessee,  as  that 
community's  second  FM  service,  at  the 
request  of  WCSV,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  December  16. 1985,  and  reply 
comments  on  or  before  December  31, 
1985. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  303,  48  StaL  1066,  as 
amended.  1082,  as  amended:  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303,  307,  48 
SUt.  1081, 1082,  as  amended,  1083.  as 
amended,  47  U.S.C.  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b), 
table  of  allotments.  FM  broadcast  stations. 
(Crossville,  Tennessee):  MM  Docket  No.  85- 
316  RM-4987. 


Adopted:  October  15, 1965. 
ReieaMd  October  23, 1665. 
By  the  QiiA  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  WCSV.  Inc. 
("petitioner"),  seeking  ttie  allocation  of 
Channel  273A  to  Crossville,  Tennessee, 
as  that  community's  second  FM  cfaannc 
Petitioner  submitted  supporting 
information  and  indicated  an  interest  ii 
applying  for  the  chaimeL  Tlie  channel 
can  be  idlotted  consistent  with  the 
Commission's  minimum  distence 
separation  requirements. 

PART  73— [AMENOEOl 

2.  In  view  of  tiw  fact  that  the  propose 
allotment  could  provide  Crossville. 
Tennessee  with  a  second  FM  service, 
the  Commission  proposes  to  amend  the 
FM  Table  of  Allotments,  i  73.202(b)  of 
tile  Commission's  Rules,  for  the 
following  communitjR 


at, 

OMnrMlNa 

»iiinl 

C™r«,T— TTT- 

tS7A 

aS7A.1T 

3.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  ii 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein.  NOT 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Append 
before  a  channel  will  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  December  16. 
1985,  and  reply  commente  oaor  before 
December  31, 1965,  and  ate  advised  to 
read  tiie  ^pendix  fm  the  proper 
procedures.  Additionally,  a  cq;>y  of  sue 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 

MUlard  V.  Oakley,  WCSV,  Inc.,  P.O.  Box  S2I 
Livingston.  TN  88670 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  nc 
apply  to  rule  making-proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  the  Commiasira's  Rules. 
See.  Certification  that  Sections  603  ana 
604  of  the  Regulatory  Flexibility  Act  Ik 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11540, 
published  Febroary  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contect  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
pubtic  should  note  that  from  the  time  a 
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Adopted:  OctolMr  IS.  1986. 
RelMtcd  October  2S,  1886. 

By  the  Chief.  Policy  and  Rules  DivUion. 

1.  Before  the  CommiMion  for 
oontideratioii  is  a  petition  for  rule 
making  filed  by  WCSV,  Inc. 
("petitioner"),  seeking  die  allocatton  of 
Channel  273A  to  CroMville.  Tennessee, 
as  that  oonunnnity's  second  FM  channel 
Petitioner  submitted  supporting 
information  and  indicated  an  interest  in 
applying  for  die  channel  The  channel 
can  be  allotted  consistent  with  the 
Commission's  minimum  distance 
separation  requirements. 

PART  73-4  AMENOEOl 

2.  In  view  of  die  fact  that  the  proposed 
allotment  could  provide  Crossville, 
Tennessee  with  a  second  FM  service, 
the  Commission  proposes  to  amend  die 
FM  Table  of  Allotments.  {  73.202(b)  of 
the  Commission's  Rules,  for  the 
following  communitjR 


CRy 

CtanmlNa 

»iiinl 

PKpemd 

POM.fc   - 

tS7A 

SB7A.  27M 

3.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  conteined  in 
the  attSidied  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  die  Appendix 
before  a  channel  will  be  allotted. 

4.  Interested  parties  may  file 
comments  on  or  before  December  16. 
1985.  and  reply  comments  oaor  before 
December  31. 1965,  and  ate  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows: 

Millard  V.  OaUey.  WCSV.  Inc.  P.O.  Box  620. 
Uviagttoa  TN  88670 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments. 

§  73.202(b)  of  die  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Reguhtory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73J02(b).  73.804  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11540. 
publishad  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contect  Patricia 
Rawiings,  Mass  Media  Bureau.  (202) 
634-6530.  However,  membos  of  die 
pubtic  should  note  that  from  the  time  a 


Notice  of  Proposed  Rule  Making  is 
issued  until  ^  matter  is  no  longer 
sub)ect  to  Commission  consideration  or 
court  review,  all  sor  parte  contects  are 
prohibited  in  Commission  proceedings, 
such  as  diis  one.  which  involve  diannel 
allotmento.  An  ex  poite  contact  is  a 
message  (spoken  or  written)  conoeming 
the  merito  of  a  pending  rule  malrtnfl. 
odier  than  commente  officially  filed  at 
die  Commissicm,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  ocmsidered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  «dio  filed  die  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communicsttons  Commission. 


Chief,  Policy  and  Rules  Diviskm,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(dHl).  303(is)  and  (r).  and 
307(b)  of  die  Conununications  Aict  of 
1934.  as  amended,  and  H  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotinents.  f  73.2S2(b)  of  die 
Commission's  Rules  and  Regutations.  ss 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Commente  are 
invited  on  due  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wrill  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  commente.  The  proponent  of  s 
proposed  allotment  is  also  expected  to 
file  commente  even  if  it  only  resubmita 
or  incorporates  by  reference  ite  former 
pleadings.  It  shoidd  alao  restate  ite 
present  intention  to  apply  for  the 
diannel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  prompdy. 
Failiffe  to  file  may  lead  to  deidal  of  die 
request 

3.  Cut-off  Procedures.  The  following- 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  iteelf  wiU  be  considered,  if 
advanced  in  initial  connnento.  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  commente.  (See 

I  lv420(d)  of  die  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  ruta 
Baking  wdiidi  conflict  with  dK 
pn^>osal(s)  in  this  Notice,  they  will  be 


considered  as  commente  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  inittal 
commente  herein.  If  diey  are  filed  later 
than  that,  they  wUl  not  be  considered  in 
connection  with  the  dedston  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  aUot  a 
different  channel  than  was  requested  for 
any  of  die  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  an>Ucable 
procedures  set  out  in  ||  1.415  and  1.420 
of  the  Commission's  Rules  snd 
Regulattons.  interested  parties  may  file 
commente  and  reply  commente  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  diis 
Appendix  is  attached.  All  submissions 
by  parties  to  diis  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  rsply 
commente,  or  other  sppropttate 
pleadings.  Commente  shall  be  served  on 
the  petitioner  by  die  person  filtaig  the 
commente.  Reply  commente  shaU  be 
served  on  the  person(s)  who  filed 
commente  to  which  the  reply  is  directed. 
Such  commente  and  reply  commente 
shaU  be  accompanied  by  a  certificate  of 
service.  (See  §  1420(a].  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provistons  of  f  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  (dl  commente. 
reply  commente.  pleadings,  brieb.  or 
other  documento  shall  be  furnished  die 
Commission. 

e.  Public  Inspection  of  Pilings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parttes  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  ite  heedquarters,  1919  M  Street 
NW..  Washington.  D.C 
[FR  Doc.  86-26677  Filed  10-28-88;  8:46  aoi] 
saiMQ  ooot  «n>«Mi 


47CPRPwt7> 

IKM  DoctMt  No.  •6-816; 


1 


FM 

Vk 
of 


Station  In 

NH{  CiMnQe  In  Ti 


:  Federal  Communicattoos 
Commission. 

^  Proposed  rule. 


r:  Actton  taken  herein  proposes 
the  aDocatton  of  Channel  29SA  to 
Moultonborough,  New  Hampshire,  as 
that  community's  first  local  FM  service, 
at  the  request  of  Sffi  Ctnporation. 


fOL 
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:  Comnmnto  must  be  filed  oo  or 
befate  December  16. 1986.  and  reply 
comments  m  or  before  December  31. 
196S. 

ABOaaaa:  Federml  Comntimications 
Casmissioii.  Washingtoti.  D.C  20654. 
KM  RMTMBI  MPONMATIfM  OONMCT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(aoe)  «34-663a 

List  of  Sofaiacts  in  47  CF^  Pvt  73 

Radio  btowdcasting. 
The  authority  citation  for  Part  73 
continues  to  read  as  fcdl^irs: 

Amkarilr  Sees.  4  and  301 48  SUL 10S8.  as 
angfidsd.  1082.  as  amended:  47  U.&C  1S«. 
303.  tateiprat  or  apply  tecs.]  301. 303, 307, 48 
Stat  1081. 1082.  as  amende^,  1083,  as 
samndBd.  47  U.&C  301, 303^  307.  Other 
statutory  and  executive  ordtBr  provisions 
anthotizing  or  inteiprated  or  applied  by 
ipedfic  sectioas  are  dted  t^  text 


b  die  oiatter  of  amencbnat  of  |73J02(b). 
taUe  of  allotments.  FM  broadcast  ststions. 
(Mo(iltoaboro««h.  New  Haiipdnre):  MM 
Docket  No.  85-315  RM-508a 

Adoped:  October  15.  tssa 

Released:  October  23. 191^ 

By  the  Ouet  Pobcy  and  Itules  Division: 

1.  The  Conmission  hai  before  it  for 
consideration  the  petition  for  rule 
making  filed  by  Sffi  Corjloration 
("petitioner")  requesting  Itfae  allocation 
of  Channel  295A  to  Moultonborough. 
New  Hampshire,  as  that  {community's 
first  local  FM  service.  Peititioner  states 
that  it  will  apiriy  for  the  chamieL  if 
aUocated. 

2.  Channel  29SA  can  b^  allocated  to 
Moultonborough  in  oonqiliance  with  the 
Ctmmiission's  minimum  ^listance 
separation  and  other  tecbnical 
requirements.  The  concuhence  of  the 
Canadian  Government  must  be  obtained 
as  the  community  is  locajted  within  320 
kilometers  (200  miles)  of  Ithe  U.S.- 
Canadian border.  | 

PART  73-{AMENOED1 

3.  We  believe  the  publfc  interest 
would  be  served  by  seeling  comments 
on  the  requested  allotine^t,  as  it  could 
provide  Monltonboron^  with  its  first 
local  FM  service.  Accordingly,  we 
propose  to  amend  the  FM  Table  of 
AQotments.  {  73.202(b]  of  the 
Commission's  Rules.  ¥vith  respect  to  the 


community  listed  below 
ftrflows: 


to  read  as 


4.  The  Commission's  ^nduwity  to 
institute  role  making  pn  ceedings. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  omtained  in 
die  attached  Appendix  and  are 
inooipcvated  by  reference  herein.  NQIE: 
A  showing  or  continuing  interest  is 
required  Iqr  paragraph  2  of  the  Appendix 
before  a  diannal  will  be  allotted 

5.  Interested  parties  may  file 
comments  on  <«  before  December  16. 
19B5.  and  reply  comments  on  or  before 
Decembo'  31. 1965,  and  are  advised  to 
read  the  A{^iendix  for  the  proper 
IKOcedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  m- 
consultant,  as  follows: 

John  L  Tiemey,  Baq^  Barbara  R.  Feefaory, 
Esq..  Tiemey  and  Swift.  1825  K  Street 
N.W.— Suite  30a  Washington.  D.C  20008, 
(Counsel  to  petitioner) 

6.  The  CcMnmission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  inoceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  803  and 
e04  of  the  Regulatory  Flexibility  Act  Do 
NotAfipty  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.e06(b)  of  the 
Coaunission's  Rules,  46  FR 11546. 
published  February  9. 1961. 

7.  For  further  information  concerning 
this  proceeding,  contact  Leslie  K. 
Shapiro.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contacts  is  a 
message  (spoken  or  iwritten)  concerning 
the  merits  of  a  pending  rule  malting, 
other  than  comments  officially  fil»d  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

duuies  Scfaott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Coinmunications  Act  of 
1934.  as  amended,  and  §§  0.61, 0.204(b) 


and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Tables  of 
Allotments,  §  73.202(b)  of  tiie 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appeni&c  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Piule  Making  to 
which  this  ^pendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  aUotted  and  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  deidal  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initital  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Ibey  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.)  ' 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


Federal  Register  / 


shall  be  accompanied  by  a  certificate 
service.  (See  {§  1.420  (a),  (b)  and  (c)  o 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulati<HU, 
original  and  four  copies  of  all  commei 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  th 
Commission. 

6.  Public  Inspection  of  Filings,  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interestc 
parties  during  regular  business  hours : 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Stre 
NW..  Washington.  D.C. 

[FR  Doc.  85-25676  Filed  10-28-85:  8:45  am] 
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FM  Broedcest  Station  m  Hondo,  TX; 
ChanQes  in  Table  of  AHotment 


;  Federal  Communications 
Commission. 

actwn:  Proposed  rule. 


r.  This  action  proposes  the 
allotment  of  Channel  253A  to  Hondo. 
Texas,  as  that  community's  first  FM 
service,  at  the  request  of  DLB 
Broadcasting  Corporation. 
DATn:  Comments  must  be  filed  on  or 
before  December  16, 1965,  and  reply 
comments  on  m  befc»e  December  31. 
1965. 

AOOIKSS:  Federal  Communicaticms 
Commission,  Washington,  DC  20554. 
FOR  RIRTNOI  MPOMtATMN  CONTACn 
Patricia  Rawlings,  Mass  Media  Bureai 
(202)634-6530. 

rARv  information: 


List  of  Subjects  fai  47  CFR  Part  73 

Radio. 

The  authority  citation  lot  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303, 46  SUt  1088, 
amended.  1062.  as  amended;  47  U.S.C.  154. 
303.  interpret  or  apply  sec  301,  303.  307,  46 
SUt  1081. 1082.  as  amended,  1063,  as 
amended,  47  U.S.C  301,  303,  307.  Other 
statutoiy  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Propoaed  Rulemaking 

In  the  Matter  of 

Amendment  of  f  73.202(b), 

Table  of  Allotments, 

FM  Broadcast  Stations 

(Hondo,  Texas);  MM  Docket  No.  85-319, 

RM-5054. 

Adopted:  October  15, 1985. 
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shall  be  accompanied  by  a  certificate  of 
service.  (See  {§  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  RegulatiiMU,  an 
original  and  four  copies  of  all  comments, 
reply  oomments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW.,  Washington.  D.C. 

[FR  Doc.  85-25676  Filed  10-28-85:  8:45  am] 
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FM  Broadcart  Station  in  Hondo,  TX; 
Ctianoas  In  Talila  of  AHotiiMHl 


:  Federal  Communications 
Commission. 

ACTKMC  Proposed  rule. 


R  This  action  proposes  the 
allotment  of  Channel  253A  to  Hondo, 
Texas,  as  that  community's  first  FM 
service,  at  the  request  of  DLB 
Broadcasting  Corporation. 
OATO:  Comments  must  be  filed  on  or 
before  December  16, 1985,  and  reply 
comments  on  at  before  December  31, 
1965. 

AOOncss:  Federal  Communications 
Commission,  Washington,  DC  20554. 

PON  RJMTfMBI  MP0RMAT10N  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)634-6530. 

rARYl 


List  of  Subjects  in  47  CFR  Part  7S 

Radio. 

The  authority  citation  lot  Part  73 
continues  to  read: 

Aiilbarity:  Sect.  4  and  303, 46  SUt  1086,  as 
amended,  1082,  as  amended;  47  U.S.C  154, 
303.  Interpfct  or  apply  sec  301.  303,  307, 48 
SUt  1061. 1082.  as  amended,  1083,  as 
amended.  47  U.S.C  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  of  Prapoaed  Rulemaking 

In  the  Matter  of 

Amendment  of  f  73.202(b), 

Table  of  Allotments, 

FM  Broadcast  Stations 

(Hondo.  Texas);  MM  Docket  No.  85-319, 

RM-.5054. 

Adopted:  O^ober  15, 1985. 


Released:  October  23, 1985. 

By  the  Chief.  Policy  and  Rules  Divisions. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  DLfi  Broadcasting  Corporation 
("petitioner"),  requesting  the  allotment 
of  Channel  253A  to  Hondo,  Texas,  as 
that  community's  first  FM  channel 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
its  interest  in  applying  for  the  channel. 

2.  The  channel  can  be  allotted  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
11.4  kilometers  (7.1  miles)  south  of  the 
commimity.  This  restrictibn  is  necessary 
to  avoid  short  spacing  to  FM  Station 
KHLC  on  Channel  252A  in  Bandera, 
Texas.  However,  a  site  11.4  km  removed 
from  the  center  of  the  dty  may  prove 
difficult  to  provide  a  dty-grade  (70  dBu)  * 
signal  to  the  principal  community.  The 
petitioner  or  other  interested  parties, 
therefore,  should  provide  information 
diat  a  site  is  avaiiable  that  will  meet  the 
minimiiin  spacing  requirements  and 
provide  a  dty-grade  signal  to  the 
community. 

3.  Since  Hondo  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Mexican border,  the  proposal  requires 
concurrence  by  the  Mexican 
government. ' 

4.  In  view  of  the  fact  that  Hondo, 
Texas  could  receive  its  first  FM  channel 
the  Commission  believes  it  would  be  in 
the  public  interest  to  seek  comments  on 
the  proposal  to  amend  the  FM  Table  of 
Allotments,  §  73.202(b)  of  the 
Commission's  Rules,  widi  respect  to  the 
following  community: 


an 

P,mm 

Pio- 
pond 

Hnnitn  T» 

2S3A 

• 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Neiw.  A  ibowing  of  caintiniiing  interest 
isreqnkedby  perayaph  2  of  the  Appeodix 
befairea  channel  will  be  allotted. 

e.  Interested  parties  may  file 
comments  on  or  befcMe  December  16, 
19B5,  and  reply  comments  on  or  before 
December  31, 1965,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  sudi 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  David  G. 
Rozzelle,  Esquire,  Fletcher,  Heald  ft 


Hildreth,  1225  Connecticut  Avenue, 
N.W.,  Suite  40a  Washington.  D.C.  20038, 
(Counsel  for  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  AUotments, 

S  73JS02(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  003  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to- Amend 
§  73.202(b).  73.504  and  73.006(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1961. 

8.  For  furdier  information  concerning 
this  proceeding,  contad  Patrida 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subied  to  Commission  consideration  or 
coiul  review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
sudi  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contad  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  offidally  filed  at 
the  Commission,  or  oral  presentation 
required  by  die  Commission.  Any 
comment  which  has  not  been  served  ati. 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
p««on(s)  who  filed  the  comment,  to 
wfaidi  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 
Chailes  Sckott. 

Chief,  Policy,  and  Rules  Division, 
Mass  Media  Bureau. 

Appendix 

PART  73— [AMENDED] 

1.  i*unuant  to  authmity  found  in 
sections  4(i).  5(dKl).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Ad  of 
1934,  as  amended  and  {{  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotinento,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  (RX>|X>sal(s)  discussed  in 
the  Notice  of  Proposed  Piule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
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proposed  allotment  is  alsolexpected  to 
file  conunents  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  alotted  andj  if  authorized, 
to  build  a  station  promptly;  Failure  to 
file  may  lead  to  denial  of  tke  request 

3.  Cut-off  Procedures.  The  follo¥ving 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding.  | 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  commelits,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  bf  considered 
if  advanced  in  reply  comments.  (See  § 
1.420(d)  of  the  Commissioivs  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  witH  the 
proposal(s)  in  this  Notice,  ney  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  NoQce  to  this 
effect  will  be  given  as  long  las  they  are 
filed  before  the  date  for  filihg  initial 
conunents  herein.  If  they  ale  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket  I 

(c)  The  filing  of  a  countefproposal 
may  lead  the  Commission  lo  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Conunents  and  Reply  Conunents; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  comments  on  or 
before  the  dates  set  forth  iq  the  Notice 
of  Proposed  Rule  Making  te  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceedinig  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  commentsj  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  ibe  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  cominentf  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  repjy  is  directed. 
Such  comments  and  reply  qomments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1  420  (a),  (b)jand  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ^11  comments, 
replay  comments,  pleadingi  i,  briefs,  or 
other  documents  shall  be  h  mished  the 
Commission. 

6.  Public  Inspection  of  Fi  ings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  Uy  interested 
parties  diuing  regular  business  hours  in 
the  Commission's  Public  Reference 


Room  at  its  headquarters.  1919  M. 
Street  NW..  Washington  D.C 
[FR  Doc  8S-2S684  Filed  10-28-85:  8:45  am] 
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Station  in  Woodstock. 
In  Tabte  of  AMotmonts 


AOPtCY;  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein,  at  the 
request  of  Harvest  Broadcasting 
Services,  proposes  the  allocation  of 
channel  230A  to  Woodstock.  Vermont 
as  that  community's  first  FM  channel. 
DATES:  Comments  must  be  filed  on  or 
before  December  16, 1985,  and  reply 
comments  on  or  before  December  31. 
1985. 

AOOncss:  Federal  Communications 
Conmiission.  Washington.  DC  20554. 
FOR  FURTHER  R»)RMAT10N  CONTACT: 
Patricia  Rawlings.  Mass  Media  Bureau. 
(202)634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFJL  Part  73 

Radio. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303.  48  Stat.  1066.  as 
amended.  1062,  as  amended;  47  U.S.C.  154. 
303.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1061, 1082.  as  amended.  1083.  as 
amended.  47  U.S.C  301.  303,  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text 

Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  5  73.202(b). 
Table  of  Allotments.  FM  Broadcast  Stations 
(Woodstock.  Vermont):  MM  Docket  No.  85- 
320.  RM-4743. 

Adopted-  October  15. 1885. 
Released:  October  23. 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Conunission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Harvest  Broadcasting  Services 
("petitioner"),  requesting  the  allotment 
of  FM  Channel  230A  to  Woodstock. 
Vermont  as  that  community's  first  FM 
channel.  Petitioner  expressed  its 
intention  to  apply  for  the  chaimel.  if 
allotted. 

2.  A  staff  enginering  study  reveals  that 
Channel  230A  is  available  to  Woodstock 
in  compliance  with  S  73.207  of  the 
Commission's  Rules.  Since  Woodstock 
is  located  within  320  kilometers  (200 


miles)  of  the  U.S. -Canadian  border,  the 
proposal  requires  concurrence  firom  the 
Canadian  government 

3.  In  view  of  the  fact  that  the  proposed 
allotment  could  provide  a  first  FM 
channel  to  Woodstock,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Allotments, 
§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  conununity: 


OMnrwINa 

Oti 

Prannt 

Pro- 

POMd 

WtendMM*  WT 

230A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  allotted. 

5.  Interested  parties  may  file 
comments  on  or  before  December  16, 
1985,  and  reply  conunents  on  or  before 
December  31. 1985.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
conunents  should  be  served  on  the 
petitioners,  or  their  coimsel  or 
consultant  as  follows:  Brian  Dodge, 
Harvest  Broadcasting  Services,  Box 
105FM.  Hinsdale.  NH  03451,  (petitioner). 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Allotments, 

S  73.202(b}  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings.  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  €ire 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
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presentation  and  shall  not  be  con8idere< 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  wdio  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

rfcmiss  flrhiitl. 

Chief,  Policy  and  RuleM  Division,  Mass  Medic 
Bureau. 


PART  73— (AMENDEOl 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {{0.61, 0.2D4(b) 
and  0.283  of  the  Commission's  Rules,  it  . 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  {  73.202(b)  of  the 
Ctmunission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Agpenidix  is 
attached. 

2.  Showings  Required.  Conunents  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the  ' 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
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presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  servwl  on  the 
person(s)  viho  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Cammunicationi  Comminion. 
ffcMfat  flrliiitl. 

Chief,  Policy  and  RuJet  Divisioa,  Mass  Media 
Bureau. 


PART  73— (AMENDEOl 

1.  Pursuant  to  audiority  found  in 
sections  4(i).  S(d)(l).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §S0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  {  73.202(b)  of  the 
CfMnmission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
leaking  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Coounents  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  i§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  pMtioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  f  1.420  of  the 
Commission's  Rides  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.C. 

[FR  Doc  85-25685  Filed  ia-2fr.«S:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
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DA-nc  Withdrawal  effective  CX:tober  29. 
1985. 


Stonderd  Time  Zone  Pounderlee  In  Ihe 
oieie  Of  nonne;  wnnonnsei  oi 
PropoeedRule 

AOENCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Withdrawal  of  Proposed  Rule. 


:  DOT  is  withdrawing  a 
proposal  to  move  the  five  southwest 
counties  of  the  State  of  Indiana  from  the 
central  time  zone  to  the  eastern  time 
zone,  llie  proposal  was  issued  in 
response  to  a  Concurrent  Resolution  of 
the  Legislature  of  the  State  of  Indiana 
that  found  that  it  was  in  the  best 
interests  of  the  citizens  of  those  counties 
for  the  time  zone  to  be  chtmged.  The 
notice  is  being  withdrawn  because  DOT 
finds  that  such  a  change  would  nOt 
serve  the  "convenience  of  commerce.". 


iiTKM  CONTACT: 

Joanne  Petrie.  Office  of  the  General 
Counsel  Regulation  and  Enforcement 
(C-50),  \3S.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20950;  (202)  472-5577. 
rARYl 


Background 

Under  the  Standard  Tune  Act  of  1918. 
as  amended  by  the  Uniform  Time  Act  of 
1986  and  Public  Law  97-449  (IS  U.S.C. 
280-M),  the  Secretary  of  Transportation 
has  authority  to  issue  regulations 
modifying  the  boundaries  between  time 
zones  in  the  United  States  in  order  to 
move  an  area  from  one  time  zone  to 
another.  The  standard  in  the  statute  for 
making  such  a  dedsion  is  "regard  for 
the  convenience  of  commerce  and  the 
existing  junction  points  and  division 
points  of  common  carriers  engaged  in 
interstate  or  foreign  commerce". 

The  Proposal 

DOT  received  a  resolution  irota.  the 
General  Assembly  of  the  State  of 
Indiana  (Senate  Concurrent  Resolution 
6)  on  May  6, 1985,  requesting  that  the  5 
southwestern  counties  of  Indiana  that 
are  currendy  in  the  central  time  zone 
(Gibson.  Posey.  Vanderbur:^  Warrick, 
and  Spencer  counties)  be  moved  to  the 
eastern  time  zone.  The  resolution  found 
that  "the  citizens  of  southwestern 
Indiana  are  inconvenienced  in  their 
businesses  and  personal  lives  by  being 
in  a  time  zone  that  is  different  than  the 
rest  of  the  state."  If  the  proposal  were 
implemented,  all  of  the  state  (with  the 
exception  of  six  northwestern  counties 
near  Chicago,  Illinois)  would  be  on 
eastern  time. 

In  support  of  its  request  the  State 
Legislature  documented  how  the  change 
would  meet  the  statutory  criterion  for  a 
change.  The  accompanying  background 
paper  outlined  a  variety  of  problems 
caused  because  of  the  two  time  zones. 
The  document  indicated  that  there  was 
significant  support  from  local 
governments  and  chambers  of 
commerce  to  place  the  area  in  mie  time 
zone.  It  noted  the  difficulties  that 
businesses  and  manufacturers  have  in 
terms  of  schedule  mix-ups,  if 
headquarters  are  located  in  a  different 
zone  from  area  offices;  the  extra  cost  to 
operate  in  both  zones;  and  the  time, 
inconvenience  and  expense  for 
employees  traveling  from  one  zone  to 
another.  It  stated  that  in  terms  of 
transportation,  a  fairly  substantial 
proportion  of  the  people  in  the  area 
commute  into  other  counties  and  have  to 
contend  with  a  split  time  zone.  The 
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paper  also  discussed  the  Impact  on  the 
media  and  on  school-age  children. 

Because  the  background  document 
made  a  prima  facie  case  (or  a  time  zone 
change,  the  Department  issued  a  notice 
of  proposed  rulemaking  (NFRM)  that 
proposed  the  change.  Ilia  NFRM  was 
published  in  the  Federal  Kegister  on 
June  21. 1965  (50  FR  25850).  and 
requested  public  comiAenits  by  August 
20, 1985.  The  NFRM  speclically  noted, 
however,  that  **[a]lthougn  the  Indiana 
legislature  has  submitted  sufficient 
information  to  begin  the  mlemaking 
process,  the  decision  wh^er  actually 
to  make  the  change  will  bie  based  upon 
the  information  received  ft  the  hearings 
or  submitted  in  writing  tolthe  docket" 
The  NFRM  also  noted  thai  the 
Department  reserved  the  fight  to  grant 
more  or  less  than  what  the  Indiana 
legislature  has  requested  including 
moving  only  some  of  the  oounties  as 
well  as  areas  in  Kentucky  or  Illinois. 

The  Department  held  K)  hearings 
during  the  week  of  July  22  to  26, 1985,  in 
the  affected  area.  The  hearing  sites  were 
selected  by  Departmental] 
representatives  with  the  Qdvice  of 
Congressional  and  State  Offices  firom 
Indiana,  Kentucky  and  Illinois.  The  sites 
were  selected  in  order  to  be  accessible 
to  as  many  people  as  possible.  The 
Department  anticipated,  fpr  example, 
that  if  a  person  could  not  attend  a 
dajrtime  hearing,  that  person  could 
attend  an  evening  hearing  with  less  than 
one  hour's  drive.  In  additipn,  the 
Department  urged  people  jwho  could  not 
attend  a  hearing,  or  who  1  ad  more  that 
they  wished  to  say,  to  wri  te  to  the 
docket.  The  Indiana  hearifigs  were  held 
in  Evansville,  Lincoln  City,  Mount 
Vertioa  Princeton,  Jasper  jand 
Vincennes.  Hearings  were  also  held  in 
Henderson  and  Owensboro,  Kentucky 
and  Carmi  and  Mount  Catmel,  Illinois. 

The  State  of  Indiiina  has  presented 
complex  time  zone  questisns  for  many 
years.  It  is  a  State  with  stfong  economic 
ties  both  to  the  east  and  tse  midwest. 
The  industries  and  citizems  of  the  State 
have  always  shown  a  greSt  deal  of 
interest  perhaps  more  so  than  those  of 
any  other  State,  in  the  spadfic  location 
of  the  time  zone  boundary  line  in  the 
State  between  the  eastern  and  central 
time  zones.  | 

From  1918  to  1961,  all  of  Indiana  was 
in  the  central  time  zone.  Vt  1961, 
pursuant  to  several  requests  from  the 
State,  the  Interstate  Commerce 
Commission  (ICC),  which  had  authority 
over  time  zone  changes  atj  that  time, 
drew  the  line  north  to  south  through  the 
middle  of  the  State.  The  line,  however, 
was  not  generally  observed.  A  number 
of  the  counties  in  the  centi^l  time  zone 
continued  to  follow  eastei  d  time. 


Furthermore,  each  summer  brought  a 
crazy-quilt  pattern  of  daylight  saving 
time  observance.  The  Uniform  Time  Act 
of  1966,  which  required  each  state  to 
observe  "daylight  saving"  time 
throughout  the  state,  or  opt  our  entirely, 
gave  added  significance  to  the  1961  line 
set  by  the  ICC.  The  fact  that  the  line 
was  not  generally  observed  e^qwnded 
the  Indiana  problem. 

In  1967,  Indiana  Governor  Roger 
Branigan  petitioned  DOT,  which  had 
taken  over  the  time  zone  functions  of  the 
ICC  to  return  the  entire  state  to  central 
time.  DOT  issued  an  NFRM  requesting 
comments  on  that  proposal.  Comments 
&om  the  counties  in  the  northwestern 
(Gary)  part  of  the  State  and  the 
southwestern  (Evansville)  part  indicated 
a  strong  preference  for  central  time  with 
summer  daylight  saving  time.  The  rest  of 
the  State  expressed  a  preference  for 
eastern  time.  However,  many  of  those 
who  preferred  eastern  time  did  not  want 
to  observe  daylight  saving  time.  Based 
on  these  comments,  the  Department 
issued  a  modified  proposal  on  January 
16. 1968,  to  include  the  entire  State  in 
the  eastern  zone  for  specifically  named 
counties  in  the  Gary  and  Evansville 
areas. 

During  these  two  proceedings,  over 
100.000  comments  were  filed.  On 
January  10. 1969,  the  Secretary  of 
Transportation  issued  a  decision  to 
place  all  of  the  State  in  the  eastern  zone 
except  for  12  coxmties  that  specifically 
expressed  a  desire  to  be  in  the  central 
zone.  That  change  was  effective  on 
April  27, 1968.  This  decision  was 
challenged  in  a  lawsuit  brought  by  a 
group  of  Indiana  outdoor  theater 
operators.  DOTs  decision  was  affirmed 
by  the  U.S.  Court  of  Appeals,  and 
review  denied  by  the  U.S.  Supreme 
Court. 

In  1977.  Pike  County,  one  of  the 
southwestern  counties,  petitioned  the 
Department  to  change  the  time  zone  of 
the  county  from  central  to  eastern.  The 
Department  issued  an  NFRM  proposing 
the  change  and  held  a  hearing  and 
received  public  comments.  Because  the 
change  met  the  statutory  criterion  of 
"serving  the  convenience  of  commerce" 
and  because  of  strong  local  support, 
DOT  issued  a  final  rule  and  made  the 
change. 

In  1981.  the  Board  of  County 
Conunissioners  of  Starke  County,  which 
is  located  in  northwestern  Indiana, 
asked  to  be  changed  from  central  to 
eastern  time.  The  Department  again 
issued  an  NFRM  proposing  the  change, 
held  a  hearing  and  received  nimierous 
public  comments.  However,  based  on  its 
review  of  the  public  comments,  the 
Department  withdrew  the  proposal 
because  it  determined  that  the  area  was 


economically  tied  to  Chicago,  which  is   > 
on  central  time.  In  addition,  the 
Department  found  that  a  change  would 
severely  disrupt  commerce, 
transportation  and  broadcasting  in  the 
area.  -  . 

Daylight  Saving  Time  in  Indiana 

Indiana  is  the  most  unusual  state  in 
the  United  States  in  terms  of  its 
observance  of  Daylight  Saving  Time. 
Under  the  Uniform  Time  Act  if  a  state 
chooses  to  observe  Daylight  Saving 
Time,  it  must  do  so  statewide  and  begin 
on  the  last  Simday  in  April  and  end  on 
the  last  Sunday  in  October.  However. 
the  Act  provides  that  in  states  that 
encompass  more  than  one  time  zone,  the 
state  may  choose  to  exempt  only  the 
more  easterly  zone  fitim  Daylight  Saving 
Time,  while  the  western  part  of  the  state 
observes  it.  This  provision  was  enacted 
mainly  in  response  to  Indiana's  wishes. 
Of  the  thirteen  states  that  encompass 
two  time  zones,  only  Indiana  has  chosen 
this  alternative. 

As  a  result  of  this  split  observance, 
the  eastern  and  central  time  zone 
portions  of  Indiana  are  one  hour  apart 
during  the  fall  and  winter.  However, 
from  the  last  Sunday  in  April  to  the  last 
Sunday  in  October,  the  time  on  the 
clocks  in  the  entire  state  is  the  same, 
although  the  two  areas  are  still  in 
nominally  different  time  zones.  During 
the  spring  and  suimmer.  the  majority  of 
the  state  continues  to  observe  eastern 
standard  time,  while  the  11  counties  on 
central  time  observe  central  daylight 
saving  time. 

The  areas  in  western  Kentucky  and 
southern  Illinois  surroimding  the  five 
southwestern  Indiana  counties  are  also 
in  the  central  time  zone  and  observe 
Daylight  Saving  Time.  For  the  purposes 
of  this  rulemaking,  the  Department 
considered  what  effect  the  proposed 
time  zone  change  would  have  on  the  tri- 
state  area,  since  it  would  put  the 
neighboring  areas  in  western  Kentucky 
and  southern  Illinois  on  a  different  time 
than  Evansville  and  the  surroimding 
counties  for  six  months  of  the  year. 

Factors  in  Malung  the  Decision 

The  principal  standard  for  deciding 
whether  to  change  a  time  zone  is  the 
convenience  of  commerce,  which  is 
defined  very  broadly  to  include 
consideration  of  all  the  impacts  upon  a 
community  of  a  change  in  its  standard     - 
time  zone.  Although  the  Department 
focused  on  what  impact  a  time  change 
would  have  on  the  State  of  Indiana,  it 
also  considered  the  impact  on  the 
neighboring  areas  in  western  Kentucky 
and  southern  Illinois  because  of  the 


important  economic,  cultitfal  and  social 
unity  of  the  area. 

The  procedure  for  making  a  final 
decision  is  that  after  analyzing  all  of  the 
comments,  the  General  Counsel  of  the 
Department  decides  whether  the  change 
would  in  fact  serve  the  convenience  of 
commerce.  If  he  believes  that  it  would 
not  he  ends  the  proceeding  and  leaves 
the  time  zone  unchanged.  If  he  believes 
that  it  would,  he  forwards  his 
recommendation  to  the  Secretary  of 
Transportation,  who  alone  has  authority 
to  change  a  time  zone. 

CoDunents  on  the  Proposal 

Commenters  included  state  and  local 
elected  officials,  chambers  of  commerce, 
businesses,  civic  groups,  news  media, 
school  corporations,  religious  groups 
and  individuals  in  their  personal 
capacities. 

Close  to  1.000  people  attended  the 
pubUc  hearings.  The  DOT  representative 
received  testimony  bom  approximately 
200  people.  In  addition,  she  took 
informal  questions  and  comments  from 
the  floor.  Of  the  people  who  testified, 
approximately  30  percent  were  for  the 
proposal.  65  percent  were  opposed  and  5 
percent  were  neutral  or  asked  for  a 
change  outside  of  the  scope  of  the ' 
rulemaking. 

Over  4.000  people  expressed  their 
opinions  in  written  comments  to  the 
docket.  The  comments  were  contained 
in  individual  and  group  letters, 
postcards,  and  petitions.  In  addition, 
newspapers  forwarded  ballots  they 
collected  in  polls  they  conducted.  The 
4,000  figure  is  the  number  of  people 
signing  the  comments  and  petitions.  The 
written  comments  were  opposed  to  a 
change  by  a  margin  of  over  3  to  1. 

The  central  argument  of  those 
favoring  the  proposal  was  that  it  is 
important  for  state  unity  and 
development  of  the  state's  economy  to 
be  on  one  time.  Many  of  those  in  favor 
of  a  change  were  more  concerned  with 
being  on  the  same  time  as  the  majority 
of  the  state,  be  it  eastern  or  central  time, 
than  they  were  with  being  on  eastern 
time,  lliey  found  it  extremely  confusing 
and  inconvenient  to  be  on  a  different 
time  from  the  other  cities  and  counties 
in  the  state  six  months  of  the  year.  A 
number  of  business  representatives 
stated  that  most  of  their  dealings  were 
with  the  East  and  that  being  on  a 
different  time  zone  handicapped 
economic  expansion  of  the  area.  Other 
business  representatives  noted  the 
interstate  confusion  and  that  the  time 
difference  limited  the  hours  available 
for  business  commimications,  deliveries 
and  shopping.  Many  individuals 
commented  on  the  personal  hardships 
involved  in  working,  socializing,  and 
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important  economic,  cultural  and  social 
unity  of  the  area. 

The  procedure  for  making  a  final 
decision  is  that,  after  analyzing  all  of  the 
comments,  the  General  Counsel  of  the 
Department  decides  whether  the  change 
would  in  fact  serve  the  convenience  of 
commerce.  If  he  believes  that  it  would 
not  he  ends  the  proceeding  and  leaves 
the  time  zone  unchanged.  U  he  believes 
that  it  would,  he  forwards  his 
recommendation  to  the  Secretary  of 
Transportation,  who  alone  has  authority 
to  change  a  time  zone. 

Comments  on  the  Proposal 

Commenters  included  state  and  local 
elected  officials,  chambers  of  commerce, 
businesses,  civic  groups,  news  media, 
school  corporations,  religious  groups 
and  individuals  in  their  personal 
capacities. 

Close  to  1.000  people  attended  the 
public  hearings.  The  E)OT  representative 
received  testimony  from  approximately 
200  people.  In  addition,  she  took 
informal  questions  and  comments  bom 
the  floor.  Of  the  people  who  testified, 
approximately  30  percent  were  for  the 
proposal,  65  percent  were  opposed  and  5 
percent  were  neutral  or  asked  for  a 
change  outside  of  the  scope  of  the ' 
rulemaking. 

Over  4.000  people  expressed  their 
opinions  in  written  comments  to  the 
docket.  The  comments  were  contained 
in  individual  and  group  letters, 
postcards,  and  petitions.  In  addition, 
newspapers  forwarded  ballots  they 
collected  in  polls  they  conducted.  The 
4,000  figure  is  the  number  of  people 
signing  the  comments  and  petitions.  The 
written  comments  were  opposed  to  a 
change  by  a  margin  of  over  3  to  1. 

The  central  argument  of  those 
favoring  the  proposal  was  that  it  is 
important  for  state  unity  and 
development  of  the  state's  economy  to 
be  on  one  time.  Many  of  those  in  favor 
of  a  change  were  more  concerned  with 
being  on  the  same  time  as  the  majority 
of  the  state,  be  it  eastern  or  central  time, 
than  they  were  with  being  on  eastern 
time.  They  found  it  extremely  confusing 
and  inconvenient  to  be  on  a  different 
time  from  the  other  cities  and  counties 
in  the  state  six  months  of  the  year.  A 
number  of  business  representatives 
stated  that  most  of  their  dealings  were 
with  the  East  and  that  being  on  a 
different  time  zone  handicapped 
economic  expansion  of  the  area.  Other 
business  representatives  noted  the 
interstate  confusion  and  that  the  time 
difference  limited  the  hours  available 
for  business  communications,  deliveries 
and  shopping.  Many  individuals 
commented  on  the  personal  hardships 
involved  in  working,  socializing,  and 


living  across  the  time  zone.  For  example, 
living  in  two  time  zones  made  it  difficult 
to  schedule  meetings  and  doctors' 
appointments,  complicated 
interscholastic  events,  confused  children 
and  in  general  made  life  very  difficult. 

Those  opposed  to  the  proposal  noted 
that,  according  to  the  theoretical  time 
divisions  of  the  earth,  the  area  is 
appropriately  on  central  time.  Many  of 
these  commenters  argued  that  although 
they  were  in  favor  of  one  time  zone  for 
the  state,  the  zone  should  be  central  and 
the  rest  of  the  state  should  change. 
Other  commenters  noted  that  the  area 
historically  has  been  on  central  time, 
that  people  have  adjusted  to  it  and  like 
it  that  way.  Others  argued  that  the 
southwestern  portion  of  Indiana  is 
midwestem  in  outlook  and  in  its 
dealings,  and  that  changing  to  eastern 
time  would  be  inappropriate  and 
personally  repugnant. 

A  majority  of  the  comments  opposed 
to  the  proposal  focused  on  the  personal 
impact  a  change  would  have,  llie  most 
common  argiunent  had  to  do  with 
school-age  children  waiting  for  buses  in 
the  dark  in  the  morning.  Many  parents 
and  grandparents  expressed  great 
concern  over  this  issue.  A  corollary  of 
this  argument  was  that,  because 
southern  Indiana  has  a  great  deal  of  fog 
and  ice  particularly  in  the  early  morning, 
a  change  would  expose  children  (and 
bus  drivers  and  parents  who  drive  them) 
to  increased  danger.  Another  area  of 
great  concern  was  the  potential  change 
in  scheduling  of  the  late  night  news  from 
10  p.m.  to  11  p.m.  Many  people 
commented  that  they  enjoyed  the 
present  scheduling  of  television  shows 
tmd  were  strongly  opposed  to  any 
change. 

Most  of  the  business  and 
governmental  comments  focused  on  the 
need  for  unity  in  the  tri-state  area.  They 
noted  that  many  people  live  in  one  state 
and  work  in  the  other.  In  addition,  there 
is  a  lot  of  interstate  movement  for 
schooling,  medical  treatment, 
entertainment  and  shopping.  Many 
commenters  were  concerned  that  a 
change,  particularly  only  in  Indiana, 
would  fragment  the  area  and 
significantly  interfere  with  the 
commercial  and  social  relationships  that 
have  been  established  over  time. 

In  terms  of  the  hearings  held  in 
Kentucky  and  Illinois  and  the  comments 
received  from  individuals  and  groups  in 
those  states,  there  was  virtually  no 
support  for  the  proposal.  The  comments 
from  those  states  stressed  the  need  for  a 
uniform  time  zone  in  the  tri-state  area. 
The  issue  was  of  such  importance  to 
some  commenters  that  they  suggested 
that  the  time  zones  of  their  cities  be  kept 


the  same  as  Evansville  even  if  this 
meant  going  to  eastern  time. 

Another  important  argument  made  by 
the  commenters  was  that  the  time  zone 
border  should  be  located  in  less 
populated  areas  so  as  to  cause 
inconvenience  to  the  fewest  number  of 
people.  The  people  making  this 
argiunent  noted  that  although  they 
sympathize  with  the  difficulty  of  "living 
on  the  line",  the  problem  should  not  be 
moved  south,  where  it  would  affect 
more  people  and  interfere  with 
interstate  commerce.  These  commenters 
noted  that  the  current  border  areas  have 
had  years  to  adjust  and  that  the  present 
system  works  pretty  well. 

A  significant  number  of  comments 
were  submitted  that  were  outside  the 
scope  of  the  rulemaking.  For  example,  a 
number  of  commenters  argued  that  the 
entire  state  should  be  put  on  central 
time  for  convenience  or  since  that  is 
more  appropriate  because  of  geographic 
location.  Several  suggested  adding  five 
or  six  more  counties  (Knox,  Daviss, 
Martin,  Pike,  Dubois  and  Perry)  to  the 
central  zone.  Others  had  comments  on 
whether  Daylight  Saving  Time  is  a  good 
idea.  Another  commenter  suggested 
eliminating  time  zones  altogether  and 
putting  the  entire  U.S.  onto  central 
standard  time  in  order  to  eliminate 
confusion.  Since  the  state  has  not  asked 
for  these  changes  and  they  were  not 
proposed  in  the  NFRM,  we  have  not 
considered  taking  such  action. 

Reasons  for  This  DedaiaB 

The  proposal  to  change  the  five 
southwestern  counties  is  being 
withdrawn  because  such  a  change 
would  not  serve  the  convenience  of 
commerce.  The  comments  and 
information  presented  at  the  hearing 
and  to  the  docket,  as  well  as  the 
Department's  analysis,  has 
demonstrated  the  economic  social  and 
cultiu-al  unity  of  the  tri-state  area. 
Changing  the  time  zone  of  the  five 
counties  would  fragment  the  area  and 
be  detriment£il  to  its  economic 
prosperity  and  development  In  addition, 
without  adequate  public  support  in  this 
situation,  a  time  zone  change  may  be 
difficult  to  enforce  and  have  even  more 
detrimental  effects  on  commerce. 

In  making  its  determination,  the 
Department  found  the  following: 

1.  Many  of  the  businesses  in  the 
community  (the  five  counties)  get  their 
supplies  and  ship  their  goods  and 
products  within  the  tri-state  area. 

2.  Most  of  the  people  in  the  five 
counties  receive  their  television  and 
radio  broadcasts  from  within  the  tri- 
state  area  and  not  firom  the  eastern  time 
zone. 
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3.  The  most  widely  c  rculated 
newspapers  in  the  comlnunity  are 
published  in  the  five  cdunties  and  the 
tri-state  area. 

4.  The  five  counties  i  nd  the  tri-state 
area  depend  on  Dress  Kegional  airport 
in  Evansviile  as  the  pri  nary  regional 
airport 

5.  The  highway  situa  ion  in  southwest 
Indiana  makes  the  are<  somewhat  « 
isolated  from  the  rest  of  the  state. 
Interstate  64  divides  the  areas  in  half, 
but  it  flows  east  to  west.  U.S.  Highway 
41.  is  located  to  the  extreme  west.  There 
is  no  direct  highway  aaxas  to 
Indianapolis.                 I 

6.  A  significant  precekitage  of 
residents  of  the  five  counties  work  and 
do  business  across  the  state  border  in 
Kentucky  and  Illinois.  I 

7.  Many  of  the  residents  who  leave  the 
five  counties  lot  schoonng.  recreation, 
health  care,  or  religious  worship,  go  to 
areas  in  the  central  time  zone  for  these 
purposes. 

Based  on  our  analysii 
has  concluded  that  the  I 
southwestern  counties  i 
intertwined  with  the  si 
communities  in  western  Kentucky  and 
southeastern  Illinois,  which  are  on 
central  time,  than  with  ihe  remainder  of 
Indiana.  To  change  the  ive  counties  to 


,  the  Department 
ive 

I  more  closely 

jimding 


eastern  time  would  not  serve  the 
"convenience  of  commerce",  and  it 
would  have  an  adverse  effect  on  the 
communities  conmierce. 

The  Department  would  also  like  to 
note  that  to  a  large  degree,  the  support 
for  or  opposition  to  the  proposal 
appeared  to  depend  on  where  the 
commenters  lived  and  worked.  In 
general,  those  near  the  present  time 
zone  boundary  were  in  favor  of  the 
proposal  The  majority  of  commenters 
from  the  Evansviile  area  and  from 
communities  on  or  near  the  state 
borders  were  satisfied  with  the  current 
line.  The  Department  recognizes  that  it 
is  very  difficult  to  live  near  a  time  zone 
border  because  one  continually  has  to 
make  allowances  for  time  differences.  In 
a  very  real  sense,  being  near  the  border 
affects  how  many  hours  per  day  one  can 
conduct  business,  the  activities  one  can 
participate  in  and  how  one  runs  his  or 
her  life.  The  Department  can  never 
remove  these  difficulties,  only  reduce 
them  by  deciding  where  to  locate  the 
country's  time  zone  boundaries. 

Regulatory  Impact 

I  certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities,  because  of  its  highly  localized 
impact  Further,  it  is  not  a  major  rule 
under  Executive  Order  12291,  or  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures,  44  FR 11034,  for 
the  same  reason.  The  economic  impact 
is  so  minimal  that  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Finally,  DOT  has  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  and,  therefore, 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  49  CFR  Part  71 

Time. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation 
wiUidraws  its  proposal  to  move  the  five 
southwestern  counties  of  Indiana  from 
the  central  to  the  eastern  time  zone. 

Authority:  Act  of  March  19. 1918,  as 
amended  by  the  Uniform  Time  Act  of  1966 
and  Pub.  L  97-449. 15  USC  260-64;  49  CFR 
1.58(a). 

Issued  in  Washington,  DC  on  October  24, 
1985. 

Jim  |.  Maiquez, 

General  Counsel. 

[FR  Doc  85-25740  Filed  10-24-85;  3:13  pm] 
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TNt  aadion  of  the  FEDERAL  REGISTER 
conlajna  documanis  other  thwi  rulat  or 
prepoaad  rulaa  that  are  appicttbie  to  the 
pubic.  NoHoes  o(  hearings  tni 
invasNgalions.  committae  meMngs.  agency 
dedakma  and  ruinga.  rtoiogrtions  of 
•ulhofty,  «ng  of  petWons  «id 
■ppiclions  and  agency  stalamanis  of 
organiation  and  functions  we  examples 
of  documents  appoartng  in  iMs  aacioa 


AFRICAN  DEVELOPHENT 
FOUNDATKM 

Advisory  Coundl  UmmVUm     ' 

Time:  VkOO  ajn.  to  3A>  pjn. 
Place:  Park  Terrace  Hotel  1515  RJ.  Ave., 
NW..  Washingtoo 
Date:  November  IS.  1985 
Status:  Open 


lOflO  to  10:30— Welcome  by  the  (Tmimmn  of 

the  Board 
10:30  to  12:30— Task  Force  Committees  to 

meet  \ 

12A)  to  1:30— Lunch 
1-JO  to  3A>— General  Meeting 

Contact  person  for  more  information: 
Mrs.  Marjorie  S.  Cook,  (634-0853). 
Laonaid  H.  Robinson.  Jr.. 
nest'dent 

(FR  Doc.  85-25700  Filed  10-28-85: 8:45  am] 
I  oooc  siw-ai-ii 


DEPARTMENT  OF  AQRICULTIIRE 

ForMtSsrvic* 

Routt  Nationai  FoTMt  Grazing 
Advisory  Board;  Mooting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  26. 
1985  at  VMJO  a.m.  at  the  Yampa  VaUey 
Electric  Association  building,  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include:  (1]  Review  range  improvement 
needs  on  selected  areas;  (2)  a  discussion 
of  the  projects  plaimed  for  FY  1986 
utilizing  range  betterment  fimds;  (3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1987  and  1988. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb. 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
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Notices 


Thi«  aacion  of  the  FEDERAL  REGISTER 
oomaim  docunwnte  ottm  thwi  rulM  or 
prepoMd  rulw  thai  ara  appicafaia  to  Iha 
pubic.  Notfcw  of  haaringa  tm 
InwaaigaMoni.  commMaa  moaWng*.  agancy 
dadaiona  and  rulnoa,  rWogalioiw  of 
mMttaWf,  Mng  of  pdWona  «vl 
fPioBana  and  agancy  tiatemente  of 
otganiartion  and  funcHona  we  extmpies 
of  documanfi  appaaring  in  ma  aacioa 


AFRICAN  DEVELOPyENT 
FOUNDATION 

Advisory  Cound  Maollng 

Tiine:  IftOO  ajn.  to  3A>  pjn. 
Place:  Paik  Tetrace  Hotel  1515  RJ.  Ave., 
NW.,  Wa«hii«tcn 
Date:  November  is,  1965 
Status:  Open 


IftOO  to  10:30— Welcome  by  the  Chairman  of 

the  Board 
10:30  to  12:30— Taak  Force  Committees  to 

meet  v 

12:00  to  1:30— Lunch 
1:30  to  3A>— General  Meeting 

Contact  person  for  more  information: 
Mrs.  Marjorie  S.  Cook.  (634-0853). 
Leanani  H.  RofainsaB,  Jr.. 
President 

[FR  Doc  85-25706  Filed  10-28-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

FoTMt  SsrviM 

Routt  National  FoTMt  Gnoing 
Advisory  Board;  Moating 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  26. 
1985  at  lOKW  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include:  (1)  Review  range  improvement 
needs  on  selected  areas;  (2)  a  discussion 
of  the  projects  planned  for  FY  1986 
utilizing  range  betterment  funds;  (3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1987  and  1988. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
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may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

Dated:  October  21, 1965. 
lackWaisaliiV, 
Forest  Superviaor. 

(FR  Doc  85-25527  Filed  10-28-85;  8:45  am] 
)  oooK  un-if-m 


DEPARTMENT  OF  COMMERCE 

Buroau  of  tlia  Canaua 

Cansua  Adviaory  Commlttaa  on 
AgrtcuHura  Statistics:  PuMc  Maating 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-409),  we  are 
giving  notice  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  November  19, 1985,  at  9  a.m 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

lliis  Committee  advises  the  Director. 
Bureau  of  the  Census,  concerning  the 
kind  of  information  that  should  be 
obtained  from  respondents  associated 
with  agricultural  production;  prepares 
recommendations  regarding  the  contents 
of  agricultural  reports;  and  presents  the 
views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4  p.m.  is:  (1) 
hitroductory  remarks  by  the  Ehrector, 
Bureau  of  the  Census;  (2)  review  of  the 
Census  Bureau's  1982  Census  of 
Agriculture  experience,  and  update  on 
the  Bureau's  Agriculture  programs;  (3) 
1987  Census  of  Agriculture  content;  (4) 
1987  Census  of  Agriculture  pubUc 
awareness  program;  (5)  1987  Census  of 
Agriculture  publications  program;  (6) 
comparability  of  Census  and  United 
States  Department  of  Agriculture  data; 
(7)  election  of  chairperson-elect;  and  (8) 
Committee  recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 


be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  before  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
George  Pierce,  Agriculture  Division, 
Bureau  of  the  Census.  Room  3000, 
Federal  Building  4,  Suitland,  Maryland. 
(Mail  address:  Washington.  DC  20233). 
Telephone  (301)  763-7731. 

Dated:  October  24. 1905. 
John  G.  Ksana. 

Director,  Bureau  of  the  Census. 

[FR  Doc.  85-25756  Filed  10-28-85: 8:45  am] 


Foraign-Trada  ZOnaa  Board 

[OnlarNaSIS] 

Approval  or  ma  HaorgaMiaBon 
Foraign-Trada  ZOna  No.  41, 
Wl 

Pursuant  to  its  authority  under  die 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  tfie 
Foreign-Trade  Zones  Board  (die  Board) 
adopts  the  following  onjer 

Whereas,  the  Foreign  Trade  Zooe  of 
Wisconsin,  Ltd.,  Grantee  of  Foreign- 
Trade  Zone  No.  41,  has  appUed  to  the 
Board  for  authority  to  reorganize  its 
general-purpose  zone  to  relocate  z<Hie 
warehousing  operations,  to  add  two 
sites  near  General  Mitchell  Field  in 
Cudahy  and  in  Milwaukee,  and  to  add 
an  industrial  site  in  West  AUis, 
Wisconsin,  within  the  Milwaukee 
Customs  port  of  entry; 

Whereas,  the  appUcation  was 
accepted  for  filing  on  April  27, 1984. 
with  notice  inviting  pubhc  comment 
given  in  the  Federal  Regiatv  on  May  3. 
1984  (Docket  No.  16-84.  49  FR  18881). 
and  an  amendment  to  the  appUcation 
was  filed  on  January  4. 1965  (50  FR  1006, 
1/9/85); 

Whereas,  an  examiners  committee 
has  investigated  the  appUcation  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  reorganization  is 
necessary  to  improve  and  expand  zone 
services  in  the  Milwaukee  area;  and. 
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Whereas,  the  Board  ijas  found  that  the 
requiranents  of  the  Foreign-Trade 
Zones  Act  as  amended^  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
reorganize  its  zone  in  accordance  with 
the  application  filed  April  27, 1964.  as 
amended.  The  Grantee  shall  notify  the 
Executive  Secretary  of  fie  Board  for 
approval  |»ior  to  the  cotnmencement  of 
toy  manirfacturing  opcmtions.  The 
autliorify  given  in  this  Qrder  is  subject 
to  settlement  locaUy  by  jthe  District 
Director  of  Customs  anq  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  re<}uirements 
relating  to  foreign-trade{zones. 

Signed  at  Washington.  IIC  this  18th  day 
of  October  19a&  I 

WabaT.Aidiay.  I 

Acting  AsBtstaat  Secretary  of  Commerce  for 
Trade  Administration,  Chairman,  Committee 
ofAhemates,  ForeigihTrac  e  Zones  Board 

Attest 
lohnl.DaPaala.lr.. 
Executive  Secretary. 
|FR  Doc  8S-2S770  FUed  10428-85: 8:45  am] 
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I  Sleel  Wire  Strand  Fran 
Sotttti  Africa;  final  Ree^rtle  of  Ctianged 


[C-712-010] 


ofSiMtoended 
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R  International  Ttade 
Administration/Import  Administration. 
Commerce.  i 

ACnOM:  Notice  of  Final  Results  of 
Qianged  Circumstancest  Administrative 
Review  and  Termination  of  Suspended 
Countervailing  Duty  Investigation. 


r.  On  August  1%  1985,  the 
Department  of  Commerqe  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspended  countervailing 
dnfy  investigation  on  galvanized  steel 
wire  strand  from  South  Africa  and 
announced  its  tentative  determination  to 
terminate  the  8uspende<^  investigation. 
The  review  covers  the  p  shod  frmn 
October  1. 1963. 

We  gave  interested  pi  rties  an 
opportunity  to  commenti  We  received  no 
comments.  We  therefor4  determine  that 
domestic  interested  pari)es  are  no  longer 
interested  in  continuatio  a  of  the 
suspended  investigation  and  we  are 
terminating  the  suspend  id  investigation. 
In  accordance  with  the  |  etitioners' 


notifications,  the  termination  will  apply 
to  all  galvanized  steel  wire  strand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  1. 
1963. 

■WSCriVt  OATK  October  1, 1963. 


KTION  CONTACTt 

Sylvia  Chadwick  or  Philip  Ottemess. 
CMEBce  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2780. 

rAmri 


On  August  15. 1965,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadenl  RagMar  (50  FR 
32880)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  galvanized  steel 
wire  strand  from  South  Africa  (48  FR 
19451;  April  29, 1963).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  tbe  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  galvanized 
steel  wire  strand.  Such  merchandise  is 
currently  classifiable  under  items 
042.1142  and  642.1144  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1983. 

Final  Reeolts  of  the  Review  and 
Tetiniiiatian 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  suspended 
countervailing  duty  investigation  on 
galvanized  steel  wire  strand  from  South 
Africa  and  that  the  investigation  should 
be  terminated  on  this  basis.  Therefore, 
we  are  terminating  the  suspended 
investigation  on  galvanized  steel  wire 
strand  from  South  Africa  effective 
October  1, 1983. 

This  administrative  review,  and  notice 
are  in  accordance  with  sections  751(b) 
and  (c)  of  the  Tariff  Act  (19  U.S.a 
dl675(b).  (c))  and  i§  355.41  and  355.42  of 
the  Commerce  Regulations  (19  CFR 
355.41  355.42). 


Dated-  October  23. 1965. 
GillMtt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  8S-2S787  FUed  10-28-85: 8:45  am] 
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Order 


I  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 


:  As  the  result  of  a  request  by 
the  Government  of  Japan,  the 
International  Trade  C<nnmission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
countervailing  duty  order  cm  certain 
fasteners  from  Japan  would  not  cause, 
or  threaten  to  cause,  material  injury  to 
an  industry  in  the  United  States.  The 
Department  of  Commerce  consequently 
is  revoidng  the  countervailing  duty 
order.  All  entries  of  this  merdhandise  on 
or  after  November  17, 1962.  will  be 
liquidated  without  regard  to 
countervailing  duties. 

EPKCnvE  DATE  October  29, 1985. 


ITWN  CONTACT: 

Al  Jemmott  or  Richard  W.  Moreland, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
•UPPLEMeMTARY  mFOmtATION: 

Baclcground 

On  May  6. 1977,  the  Department  of  the 
Treasury  published  in  the  Fedanl 
Registar  a  coimtervailing  duty  order  on 
certain  fasteners  from  Japan  (42  FR 
23147).  On  June  4, 1979,  Treasury 
amended  the  order  (44  FR  31972). 

On  November  17. 1962,  the 
International  Trade  Commission  ("the 
rrC')  notified  the  Department  of 
Commerce  ("the  Department")  that  the 
Government  of  Japan  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA").  It  was  not 
necessary  for  the  Department  upon 
notification  from  the  ITC,  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA 
since  previous  suspensions  remained  in 
effect 

On  August  1, 1965,  the  ITC  notified  the 
Department  of  its  determination  (50  FR 
32778  August  14, 1965)  that  an  industry 
in  the  United  States  would  not  be 
materially  injured,  or  threatened  with 


material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  certain  fasteners  from  Japan 
if  the  order  was  revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  certain  fasteners  from  Japan 
with  respect  to  all  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  November  17. 
1982,  the  date  the  ITC  notified  the 
Department  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  17. 1982.  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
coUected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  October  23. 1985. 
Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  85-25766  Filed  10-28-85:  8:45  am] 
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[A-5S2-501] 

Photo  Albums  and  Filler  Pages  From 
Hong  Kong;  Final  Determination  of 
Sales  at  Leas  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
photo  albums  and  filler  pages  from  Hong 
Kong  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
photo  albums  and  filler  pages  from  Hong 
Kong  that  are  entered,  or  ivithdrawn 
from  warehouse,  for  consumption,  on  or 
after  July  16. 1985  and  to  require  a  cash 
deposit  or  bond  for  each  entry  in  an 
amount  equal  to  3.69  percent  ad 
valorem,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATA:  October  29. 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Conmierce,  14th  Street 
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material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  by  reason  of 
imports  of  certain  fasteners  from  Japan 
if  the  order  was  revoked. 

As  a  result,  the  Department  is 
revoking  the  countervailing  duty  order 
concerning  certain  fasteners  from  Japan 
with  respect  to  all  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  November  17, 
1982,  the  date  the  ITC  notified  the 
Department  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
fix)m  warehouse,  for  consumption  on  or 
after  November  17, 1982,  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  October  23, 19S5. 
GUberi  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  85-25766  Filed  10-28-85:  8:45  am] 

aaiJNQ  CODE  3510-OS-ll 


[A-582-501] 

Photo  AllHjms  and  Rller  Pages  From 
Hong  Kong;  Hnal  Detennination  of 
Sales  at  Less  Than  Fair  Value 

AQENCv:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
photo  albums  and  filler  pages  from  Hong 
Kong  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
photo  albums  and  filler  pages  frtim  Hong 
Kong  that  are  entered,  or  ivithdrawn 
from  warehouse,  for  consumption,  on  or 
after  July  16, 1985  and  to  require  a  cash 
deposit  or  bond  for  each  entry  in  an 
amount  equal  to  3.69  percent  ad 
valorem,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

EFFECTIVE  DATA:  October  29, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Conunerce,  14th  Street 


and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone  (202) 
377-1776  or  (202)  377-1777. 

Final  Detennination 

We  have  determined  that  photo 
albiuns  and  filler  pages  fitim  Hong  Kong 
are  being,  or  are  lively  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673(a))  (the  Act).  The  average  margins 
are  listed  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
also  found  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
photo  albums  and  filler  pages  from  Hong 
Kong. 

CaseHistory 

On  January  30, 1985,  we  received  a 
petition  filed  in  proper  form.from  Esselte 
Pendaflex,  Inc.,  the  Holson  Company, 
Kleer-Vu  Plastics  Corporation,  and  SPM 
Manufacturing  Corporation,  on  behalf  of 
the  U.S.  industry  producing  photo 
albums  and  filler  pages.  In  compiliance 
with  the  filing  requirements  of  §353.36  of 
the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleges  that  imports 
of  the  subject  merchandise  from  Hong 
Kong  ore  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

After  reveiwing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  February 
19, 1985  (50  FR  7625).  and  notified  the 
ITC  of  our  action. 

On  March  18, 1985,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  photo  albums  and  filler  pages 
from  Hong  Kong  materially  injiu«,  or 
threaten  material  injury  to,  a  U.S. 
industiy  (U.S.LT.C  Pub.  No.  1660,  March 
1985). 

We  investigated  one  producer,  Climax 
Paper  Converters,  Ltd.  This  company 
accounts  for  approximately  85  percent 
of  all  exports  of  photo  albums  and  filler 
pages  from  Hong  Kong  to  the  United 
States.  On  March  5. 1985,  we  presented 
an  antidumpting  duty  questionaire  to 
Climax.  The  response  was  received  on 
April  18, 1985.  On  May  14. 1985.  we 
received  the  petitioner's  allegation  that 
sales  to  third  countries  are  at  prices 
below  the  cost  of  production.  On  May 
16, 1985,  we  presented  a  cost  of 
production  questionnaire  to  Climas  and 
the  response  was  received  on  June  6, 
1985. 


On  July  16, 1985,  we  piiblished  a 
preliminary  determination  of  sales  at 
less  than  fair  value  with  respect  to  this 
merchandise  (50  FR  28829).  The  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  September  23. 
1985. 

On  August  13. 1985,  counsel  for  the 
respondent  requested  a  postponement  of 
the  final  determination.  We  granted  this 
request  and  postponed  the  due  date  for 
the  final  determination  until  not  later 
tiian  October  23, 1985  (50  FR.  36911).  In 
accordance  with  section  774(a)  of  the 
Act  a  public  hearing  was  held  on 
September  28. 1985. 

Scope  of  Investigation 

Hie  merchandise  under  investigation 
is  photo  ablums  and  photo  album  filler 
pages.  I%oto  albums  are  currenUy 
provided  for  in  item  256.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Photo  album  filler  pages  are  currentiy 
provided  for  in  item  256.87.  256.90  and 
774.55  of  the  TSUS.  We  investigated  all 
sales  by  Climax  for  the  period  July  1. 
1984  through  February  28, 1985. 

Fair  Value  ComparisfMi 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merdiandise  to  represent  the 
United  States  price  for  certain  sales  by 
Climax  because  the  merchandise  was 
sold  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
used  the  exporter's  sales  price  for  other 
sales  by  Climax  to  represent  the  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  die  FOB,  CIF,  or  CIF  delivered 
packed  price  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  loading,  ocean  freight,  marine 
insurance,  brokerage  and  U.S.  inland 
freight.  We  calciilated  exporter's  sales 
price  based  on  the  price  to  the  unrelated 
purchaser  in  the  United  States.  We 
made  additional  deductions  for  U.S. 
brokerage.  U.S.  inland  freight 
commission,  credit  expenses,  and  other 
selling  expenses  incurred  in  the  United 
States. 
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section  773(a)  of 


Foni^i  Market  Value 

In  accordance  with 
the  Act.  we  have  dete  nnined  that 
Climax  had  no  sales  <  f  photo  albums 
and  filler  pages  in  the  home  market 
during  the  period  of  investigation. 
Climax  did  have  sales  to  third  countries 
during  the  period  of  investigation. 
However,  the  petitioners  alleged  that 
sales  to  third  countriep  were  at  prices 
below  the  cost  of  proqucing  the 
merchandise.  We  exainined  production 
costs  which  included  kll  appropriate 
costs  for  materials,  fabrication  and 
general  expenses.  We  found  sufficient 
sales  in  some  third  countries  above  the 
cost  of  production  to  allow  us  to  use 
third  country  prices  in  accordance  with 
section  773(a)(1)(B)  ofithe  Act  to 
determine  foreign  mancet  value.  We 
used  constructed  value  as  our  basis  of 
comparison  where  there  were 
insufficient  sales  of  sitch  or  similar 
merchandise  in  third  Country  markets,  or 
where  there  were  insijfficient  sales 
above  the  cost  of  proquction.  In 
selecting  third  coimtries  for  comparison 
purposes,  we  used  sal^s  to  France  and 
the  Republic  of  South  JAfrica  since 
merchandise  sold  to  tfeese  countries  was 
most  similar  to  that  sqld  in  the  United 
States  or  because  qualitities  sold  to 
these  countries  were  most  comparable 
to  quantities  sold  in  tl|e  United  States. 

We  calculated  the  prices  to  third 
countries  for  each  product  on  the  basis 
of  FOB  or  CIF  prices  to  unrelated 
purchasers.  From  thes^  prices,  we 
deducted,  where  appropriate,  foreign 
inland  freight,  foreign  handling  charges, 
ocean  freight,  and  marine  insurance.  We 
made  adjustments,  wi;  ere  appropriate, 
for  differences  in  the  ]  hysical 
characteristics  of  the  i  aerchandise. 
pursuant  to  §  353.16  o^  our  regulations, 
and  for  differences  in  circumstances  of 
sale  related  to  commissions  and  credit 
expenses  pursuant  to  Section  353.15  of 
our  regulations.  In  addition,  when 
comparing  exporter's  Sales  price  to  the 
third  country  price,  we  deducted  indirect 
selling  expenses  fromjthe  third  country 
price  bat  limited  the  deductions  to  the 
amount  of  the  U.S.  inqirect  selling 
expenses.  We  made  adjustments,  where 
appropriate,  for  differences  in  packing 
costs. 

We  calculated  the  i 
for  third  country  sale 
costs  of  materials,  fal 
expenses,  and  packing.  We  calculated 
constructed  value  by  totaling  the  costs 
of  materials,  fabrication  used  in 
producing  the  merchaiidise  sold  to  the 
United  States,  general  expenses,  profit, 
and  the  cost  of  the  packing.  Because  the 
amount  for  general  expenses  was  more 
than  the  statutory  mir  imum  of  ten 


3st  of  production 
I  by  totaling  the 
ication,  general 


percent  of  the  cost  of  materials  and 
fabrication,  we  used  the  actual 
expenses.  We  calculated  profit  on  the 
basis  of  the  statutory  minimiun  of  8 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses 
because  the  company  had  no  home 
maricet  sales  of  merdiandise  of  the  same 
class  or  kind  and  the  overall  profit  that 
was  related  to  sales  to  countries  other 
than  the  U.S.  was  below  the  statutory 
minimum.  We  added  the  cost  of  U.S. 
packing.  In  addition,  when  comparing 
the  exporter's  sales  price  to  the 
constructed  value,  we  adjusted 
constructed  value  by  an  amount  to 
offset  the  commissions  paid  on 
exporter's  sales  price  sales.  We  also 
made  adjustments  for  differences  in 
credit  expenses  and  other  selling 
expenses. 

in  our  calculations  of  costs  of 
production  and  constructed  value,  we 
have  used  the  information  submitted  by 
respondent  as  revised  in  the  verification 
process.  While  problems  in  the  response 
were  foimd  at  verification,  the  nature, 
magnitude  and  number  of  these 
problems  were  not  sufficient  to 
invahdate  or  discredit  the  response 
itself.  Most  of  the  changes  made  to 
product  cost  calculations  pursuant  to  the 
verification  are  issues  of  accounting 
treatment  or  valuation,  such  as  the 
allocation  of  the  annual  bonus  over  a 
twelve  month  period,  the  reduction  in 
depreciation  rates  related  to  the  U.iC- 
Chinese  Agreement  on  Hong  Kong,  and 
the  proper  treatment  of  accounts 
including  exchange  rate  gains,  bad  debts 
expense,  sales  of  scrap,  and  sales  of 
miscellaneous  products.  The  limited 
methodological  and  mathematical  errors 
are  not  distinguishable  from  those 
normally  uncovered  during  a 
verification. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Hong  Kong  dollars  to  United  States 
dollars  in  accordance  with  §  353.56(a)  of 
the  regulations,  using  the  certified  daily 
exchange  rates  for  comparisons 
involving  purchase  price.  For 
comparisons  involving  exporter's  sales 
price,  we  used  the  official  exchange  rate 
as  certified  by  the  Federal  Reserve  for 
the  date  of  purchase  since  the  use  of 
that  exchange  rate  is  consistent  with 
section  615  of  the  Tariff  and  Trade  Act 
of  1984  (1984  Act).  Therefore,  for 
exporter's  sales  price  sales  we  chose  not 
to  follow  §  353.56(a)  of  the  regulations 
which  predates  the  1984  Act. 

Final  Negative  Determination  of  Critical 
Circumstances 

The  petitioners  alleged  that  imports  of 
photo  albums  and  filler  pages  from  Hong 
Kong  present  "critical  circumstances." 


Under  section  735(a)(3)  of  the  Act 
critical  circumstances  exist  if  we 
determine  (1)  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  is  a 
history  of  dumping  photo  albums  and 
filler  pages  frt>m  Hong  Kong  in  the 
United  States  or  elsewhere,  we 
reviewed  past  antidumping  findings  of 
the  Department  of  the  "Treasury  as  well 
as  past  Department  of  Commerce 
antidumping  orders.  We  also  reviewed 
the  antidumping  actions  of  other 
countries.  On  March  28, 1965,  in  the 
finding  of  the  Antidumping  Tribunal  in 
Review  No.  R-3-84,  Canada  imposed 
antidumping  duties  on  photo  albums  and 
filler  pages  from  Hong  Kong.  This 
constitutes  a  history  of  dumping  for  this 
product.  Since  there  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere,  we  do  not  need  to  consider 
whether  there  is  reason  to  believe  or 
suspect  that  importers  of  this  product 
knew  or  should  have  known  that  it  was 
being  sold  at  less  than  fair  value. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penefration  levels;  (2) 
whether  imports  have  surged  recently; 

(3)  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 

(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels,  import  penetration  ratios 
for  photo  albums  and  filler  pages  from 
Hong  Kong  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition,  and  seasonal 
factors.  Based  on  our  analysis  of  recent 
frade  data,  we  find  that  imports  of  photo 
albums  and  filler  pages  from  Hong  Kong 
during  the  period  subsequent  to  receipt 
of  the  petition  have  not  been  massive 
when  compared  to  recent  import  levels 
and  import  penetration  ratios. 
Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  photo  albums  and  filler 
pages  from 'Hong  Kong. 


Verification 

As  provided  in  section  776(a)  of  the 
Act  we  verified  the  information 
provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  accoimting  records  of  the  company. 

Petitioners'  Comments 

Comment  #1:  Petitioners  argue  that 
the  highest  cost  specification  of  a  raw 
material  capable  of  being  utilized  in  a 
given  album  should  be  used  as  a  basis 
for  the  cost  of  the  material.  Petitioners 
maintain  that  respondent's  methodology 
used  to  develop  raw  material  costs 
relies  on  a  weighted-average  cost  for 
multiple  specifications  of  a  material 
with  different  widths  or  thicknesses, 
because  the  specific  materials  used  in 
each  model  were  not  identifiable  horn 
factory  records. 

DOC  Position:  The  use  by  respondent 
of  a  weighted-average  cost  of  raw 
materials  with  multiple  specifications 
constitutes  a  conservative  methodology 
in  accordance  with  Department  policy. 
In  the  instances  examined  at  the 
verification,  designation  by  respondent 
of  material  used  in  each  album  was 
found  to  be  reasonable. 

Comment  #2:  Petitioners  argue  that 
use  of  weighted-average  costs  for 
materials  with  multiple  specifications  of 
different  thicknesses  or  widths  requires 
some  accommodation  or  adjustment  for 
differences  in  waste  rates. 

DOC  Position:  We  verified  that,  in  the 
preparation  of  the  submission,  the 
weighted-average  material  costs  were 
calculated  inclusive  of  waste  using  the 
actual  waste  rate  for  each  specification 
of  material. 

Comment  #3:  All  acquisition  costs  for 
raw  material  purchases  should  be 
■  included  in  the  product  cost 
calculations. 

DOC  Position:  We  agree,  and  have 
adjusted  the  figures  for  raw  material 
costs  in  order  to  ensure  that  they 
accurately  reflect  all  acquisition  costs. 

Comment  #4;  Petitioners  argue  that 
the  minimal  waste  rates  used  in  the 
response  for  certain  stages  of  production 
are  understated,  based  on  their 
experience  in  the  U.S.  industry. 

DOC  Position:  Although  factory  input/ 
output  records  were  not  available  to 
support  the  waste  rates  used  by 
,  respondents  for  these  stages  of 
production,  respondent's  contention  that 
these  waste  rates  are  minimal  was 
found  to  be  reasonable  based  on  the 
inspection  of  these  processes  during  the 
verification  process.  In  addition,  both 
total  waste  rates  and  the  waste  rates  for 
several  major  operations  were  found  to 


Verification 

As  provided  in  section  776(a)  of  the 
Act  we  verified  the  information 
provided  by  the  respondent  by  using 
standard  verification  procedures, 
including  examination  of  relevant  sales 
and  accounting  records  of  the  company. 

Petitioners'  Comments 

Comment  #J;  Petitioners  argue  that 
the  highest  cost  specification  of  a  raw 
material  capable  of  being  utilized  in  a 
given  album  should  be  used  as  a  basis 
for  the  cost  of  the  material.  Petitioners 
maintain  that  respondent's  methodology 
used  to  develop  raw  material  costs 
relies  on  a  weighted-average  cost  for 
multiple  specifications  of  a  material 
with  different  widths  or  thicknesses, 
because  the  specific  materials  used  in 
each  model  were  not  identifiable  from 
factory  records. 

DOC  Position:  The  use  by  respondent 
of  a  weighted-average  cost  of  raw 
materials  with  multiple  specifications 
constitutes  a  conservative  methodology 
in  accordance  with  Department  policy. 
In  the  instances  examined  at  the 
verification,  designation  by  respondent 
of  material  used  in  each  album  was 
found  to  be  reasonable. 

Comment  #2:  Petitioners  argue  that 
use  of  weighted-average  costs  for 
materials  with  multiple  specifications  of 
different  thicknesses  or  widths  requires 
some  accommodation  or  adjustment  for 
differences  in  waste  rates. 

DOC  Position:  We  verified  that,  in  the 
preparation  of  the  submission,  the 
weighted-average  material  costs  were 
calculated  inclusive  of  waste  using  the 
actual  waste  rate  for  each  specification 
of  material. 

Comment  #3:  All  acquisition  costs  for 
raw  material  purchases  should  be 
included  in  the  product  cost 
calculations. 

DOC  Position:  We  agree,  and  have 
adjusted  the  figures  for  raw  material 
costs  in  order  to  ensure  that  they 
accurately  reflect  all  acquisition  costs. 

Comment  #4;  Petitioners  argue  that 
the  minimal  waste  rates  u^ed  in  the 
response  for  certain  stages  of  production 
are  understated,  based  on  their 
experience  in  the  U.S.  industry. 

DOC  Position:  Although  factory  input/ 
output  records  were  not  available  to 
support  the  waste  rates  used  by 
respondents  for  these  stages  of 
production,  respondent's  contention  that 
these  waste  rates  are  minimal  was 
found  to  be  reasonable  based  on  the 
inspection  of  these  processes  during  the 
verification  process.  In  addition,  both 
total  waste  rates  and  the  waste  rates  for 
several  major  operations  were  found  to 
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comport  with  informaton  supplied  to  the 
Department  by  petitioners. 

Comment  #5;  Petitioners  argue  that 
outside  processing  charges  paid  by 
Climax  for  fabrication  of  specific 
components  must  be  included  in  the  cost 
of  these  materials  and  should  not  be 
classified  as  labor  costs. 

DOC  Position:  It  is  the  normal 
business  practice  of  Climax  to  classify 
outside  processing  charges  as  a  direct 
labor  expense.  These  expenses  are  not 
significant  and  this  practice  does  not 
distort  the  product  cost  calculations  of 
Climax.  Thus,  we  have  accepted  this 
classification. 

Comment  #fl;  Petitioners  argue  that 
revenues  from  the  sale  of  scrap  should 
not  be  allowed  as  a  credit  to  general, 
selling  and  administrative  expenses  or 
as  an  adjustment  to  cost  of  production 
because  the  specific  amount  of  scrap 
generated  by  specific  albums  or  the 
actual  amount  received  for  the  scrap 
was  apparently  not  verified. 

DOC  Response:  The  amount  of  such 
revenues  was  verified  by  inspection  of 
the  books  and  records  of  Climax. 
Climax  does  not  maintain,  and  did  not 
develop  for  this  investigation,  records  of 
the  specific  amount  of  scrap  generated 
by  specific  albums.  Due  to  the  small  size 
of  these  revenues  and  the  homogenous 
nature  of  the  products  manufactured  by 
Climax  in  terms  of  general  production 
processes  and  major  raw  material 
components,  allocation  of  these 
revenues  was  judged  by  the  Department 
to  be  acceptable.  (See  Petitioner's 
Comment  #4  for  discussion  of  waste 
rates.) 

Comment  #7;  Petitioners  argue  that 
the  use  of  shipment  quantities  as  a 
surrogate  for  production  quantities  in 
the  calculation  of  direct  labor  cost  and 
factory  overhead  cost  for  specific 
albums  is  inappropriate  because  there 
may  be  substantial  variations  between 
shipments  and  production. 

DOC  Position:  As  stated  in  the 
verification  report,  the  variation 
between  shipments  and  production 
during  the  period  for  which  costs  were 
calculated  resulted  in  a  slight 
overstatement  of  direct  labor  and 
factory  overhead  costs  per  unit.  No 
correction  of  this  overstatement  was 
made. 

Comment  #8:  Petitioners  claim  that  is 
not  clear  whether  transportation  and 
meal  costs  are  included  in  labor  cost. 

DOC  Position:  Canteen  expenses, 
meal  allowances  and  drivers'  wages  are 
included  in  labor  cost. 

Comment  #9:  Petitioners  argue  that 
calculation  of  general,  selling  and 
administrative  expenses  only  for  the 
months  covered  by  the  investigation 
fails  to  account  for  expenses  incurred 


outside  the  period  of  investigation  which 
benefit  sales  and  production  during  the 
period  of  investigation. 

DOC  Position:  General,  selling  and 
administrative  expenses  were  examined 
for  such  expenses.  Where  significant 
expenses  such  as  annual  insurance 
premiums  existed  outside  the  period  of 
investigation,  an  adjustment  was  made 
to  amortize  these  expenses  over  the  full 
year. 

Comment  itlO:  Petitioners  argue  that 
exchange  rate  gains  should  be 
considered  only  if  they  are  related  to  the 
production  and  sale  of  the  merchandise 
and  that  they  are  properly  reflected 
either  as  adjustments  to  sales  price,  if. 
related  to  a  sale,  or  to  raw  materials 
cost  if  related  to  a  purchase. 

DOC  Position:  We  agree  that 
exchange  rate  gains  unrelated  to  the 
production  and  sale  of  merchandise  are 
not  properly  considered  credits  to  the 
cost  of  production.  Furthermore,  an 
exchange  rate  gain  related  to  a  specific 
sale  is  not  viewed  by  the  Department  as 
an  appropriate  adjustment  to  sales 
price.  Rather,  these  exchange  rate  gains 
and  losses  are  considered  to  be  related 
to  the  general  operations  of  the 
company. 

Comment  #11:  The  petitioners 
contend  that  the  selling  expenses  of 
Climax,  N.Y.  should  be  rejected  as 
unverified. 

DOC  Position:  All  the  indirect  selling 
expenses  incurred  in  the  U.S.  were 
satisfactorily  verified  as  reported  except 
depreciation,  salaries,  and  employees' 
benefits.  Consequently,  the  Department 
used  as  best  information  available  the 
most  adverse  data  contained  in  the 
response  in  making  deductions  for  these 
categories. 

Comment  #12:  The  petitioners  {irgued 
that  all  U.S.  selling  expenses  should  be 
applied  to  the  exporter's  sales  price 
sales  in  the  U.S.  In  the  absence  of  the 
application  of  all  U.S.  selling  expenses 
to  these  sales,  petitioners  claim  that  all 
sales  by  Climax  should  be  treated  as 
exporter's  sale  price  sales  since  the 
definition  of  exporter's  sales  price 
encompasses  sales  made  before  or  after 
importation. 

DOC  Position:  We  disagree.  Where  a 
U.S.  selling  arm  of  an  exporter  performs 
selling  functions  relative  to  different 
merchandise  or  on  sales  of  the 
merchandise  under  investigation  which 
is  subject  to  different  bases  for 
determining  United  States  price,  we 
allocate  the  expenses  over  all  sales.  For 
expenses  which  could  only  be  incurred 
on  particular  sales,  those  expenses  are 
allocated  fully  to  those  sales.  For 
expenses  incurred  relative  to  all  sales, 
those  expenses  are  allocated  across  all 
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sales  in  the  relevant  period  and  the 
appropriate  expenses  ire  deducted  in 
the  calculation  of  exporter's  sales  price. 

Where  merchandise  is  sold  prior  to  its 
importation,  we  deten^ine  United  States 
price  under  the  provisibns  for  purchase 
price  since  the  provisions  specifically 
covers  such  sales.  We  ^pply  exporter's 
sales  price  when  the  s^les  to  the 
unrelated  U.S.  purchaser  are  made  after 
importation.  We  interp^t  the  phrase 
"before  or  after  importstion"  as 
providing  one  statutory  basis  for 
calculating  United  States  price  in 
instances  where  an  individual  sale  is 
filled  in  part  by  merchandise  which  had 
not  been  imported  at  the  time  of  sale. 

Based  on  the  foregoi^,  we  have 
determined  which  sales  fall  within  each 
basis  for  calculating  Upited  States  price 
and  have  treated  selling  expenses 
within  the  adjustmentai  estabUshed  for 
each  as  described  in  the  United  States 
price  section  of  this  notice. 

Comment  ^13:  The  petitioners 
comment  that  critical  drcimistances  do 
exist  and  that  our  preliminary 
determination  was  bas^  on  flawed 
data.  [ 

DOC  Position:  We  adhere  to  our 
preliminary  determination  that  critical 
circumstances  do  not  ebdst  We  used 
reliable  trade  statistical  for  the  periods 
before  and  after  the  filfcig  of  the  petition 
in  arriving  at  our  final  Negative 
determination. 

Comment  ^14:  The  petitioners 
contend  that  third  country  sales  of 
certain  products  are  insignificant  or 
below  cost  of  production  and 
consequently,  construdted  value  should 
be  used  in  determining}  the  foreign 
market  value.  | 

DOC  Position:  We  akree.  Where  we 
found  that  sales  of  cer^in  models  to 
third  countries  were  insignificant  or 
where  sold  below  cost,  we  disregarded 
those  sales  and  used  constructed  value 
as  the  basis  of  foreign  market  value. 
Where  we  used  sales  to  France  and  the 
Republic  of  South  Africa,  we  found  that 
these  sales  were  sufficient  and  were 
sold  above  the  cost  of  production. 

Comment  *15:  Counsel  for  the 
petitioners  assert  that  ihe  Department 
should  reject  the  respondent's 
submissions  as  inadequate  and. 
therefore,  should  use  tse  best 
information  available  based  on  data 
furnished  by  petitionenB. 

DOC  Position:  We  disagree.  Based  on 
our  verification  of  the  submitted 
response  by  Climax,  wje  are  satisfied 
that  the  information  provided  is 
adequate  for  purposes  of  making  fair 
value  comparisons.  (S^  "Foreign 
Market  Section"  of  thii  notice) 

Comment  ^16:  The  [  etitioners 
contend  that  the  Depai  tment  should 


obtain  information  on  Climax's  profit 
experiences  of  the  past  8  years  for 
calculating  profit  instead  of  using  the 
statutory  minimum  profit  in  the 
constructed  value. 

DOC  Position:  The  Department 
compared  the  profit  level  of  Climax  in 
fiscal  1985  to  the  statutory  minimum  of  8 
percent.  Since  the  actual  level  was 
lower  than  8  percent,  the  statutory 
minimum  profit  of  8  percent  was  used  in 
calculating  constructed  value. 
Petitioners'  request  that  the  Department 
obtain  financial  statements  for  earlier 
years  was  received  too  late  in  the 
investigation  to  allow  the  gathering  of 
additional  information.  The  Department 
will  consider  this  issue  in  a  751  review, 
if  one  is  conducted. 

Respondent's  Comment:  Respondent 
contends  that  there  should  be  separate 
margin  rates  for  20  page,  special  bound 
photo  albums  and  for  aU  other  photo 
albums. 

DOC  Position:  All  of  the  albums  sold 
during  the  period  constitute  a  single 
class  or  kind  of  merchandise.  No 
compelling  information  has  been 
presented  on  which  to  base  such  a 
product  specific  rate.  Therefore,  we 
have  applied  the  weighted-averaged 
margin  found  relative  to  the  class  or 
kind  to  all  sales  by  Climax. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
photo  albums  and  filler  pages  from  Hong 
Kong  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  prices  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 


MMUlaOurar/produoar/exparler 

WaightKi- 

Clmn _    „ 

3.60 

M  oOmis. __ 

3.69 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 


investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Ses,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injury, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  the 
threat  of  material  injury  does  not  exist, 
this  proceeding  will  be  terminated  and* 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
rrc  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order,  directing  Customs  officers  to 
assess  antidumping  duties  on  the 
subject  products  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 
This  notice  is  published  piusuant  to 
section  735(d)  of  the  Act. 
WilUam  T.  Aichey. 
Acting  Assistant  Secretary  for  Trade 
Administration. 
October  23, 1965. 

[FR  Doc.  85-25763  Filed  10-28-85;  8:45  am] 
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[A-580-501] 

PtK>to  Albums  and  Filler  Pages  From 
Korea;  Final  Determination  of  Sales  at 
i.ess  Than  Fair  Value 

aoency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
photo  albums  and  filler  pages  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  and  have  notified  the  U.S. 
International  Trade  Conunission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
photo  albimis  and  filler  pages  from 
Korea  that  tire  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  ninety  days  before  July  16, 
1985  and  to  require  a  cash  deposit  or 
bond  for  each  entry  in  an  amount  equal 
to  64.81  percent  ad  valorem,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 


■mcnvc  DATC  October  29, 1985. 

raft  RMTHEII  INFORMATION  CONTACT: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
investigations.  Import  Administration. 
International  Trade  Administration,  U.S 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230;  telephone  (202] 
377-1776  or  (202)  377-1777. 

nnal  Detenniiiatioo 

We  have  determined  that  photo 
albums  and  filler  pages  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673d(a))  (the  Act).  The  average  margin 
is  64.81  percent  ad  valorem.  We  have 
also  found  that  critical  circumstances 
exist  with  respect  to  imports  of  photo 
albums  and  filler  pages  from  Korea. 

Case  History 

On  January  30, 1985.  we  received  a 
petition  filed  in  proper  form  from  Esselti 
Pendaflex.  Inc..  the  Holson  Company, 
Kleer-Vu  Plastics  Corporation,  and  SPM 
Manufacturing  Corporation,  on  behalf  o 
the  U.S.  industry  producing  photo 
albums  and  filler  pages.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  Ccmimerce  Regulations  (19 
CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  bou 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  February 
19, 1985  (50  FR  7625).  and  notified  the 
ITC  of  our  action. 

On  March  13, 1985,  we  presented 
antidumping  duty  questionnaires  to 
counsel  for  Chinsung  Industry  Co..  Ltd. 
(Chinsimg),  Donam  Industrial  Co..  Ltd. 
(Donam),  Dong  In  Industrial  Co.  Ltd. 
(Dong  In),  Dong  Won  Industrial  Co. 
(Dong  Won).  Eunjin  Industrial  Co..  Ltd. 
(Eunjin)  and  Keywon,  Inc.  (Keywon). 
These  six  companies  account  for  64 
percent  of  all  exports  of  photo  albums 
and  filler  pages  from  Korea  to  the 
United  States. 

On  March  18, 1985,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  photo  albums  and  filler  pagee 
ftom  Korea  materially  injure,  or  threatei 
material  injury  to,  a  U.S.  industry 
(U.S.I.T.C.  Pub.  No.  1660,  March  1985). 
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■mcnVE  DATt:  October  29, 1985. 

ran  nMTHoi  uiFomiA-noM  contact: 

Steven  Lim  or  Ken  Stanhagen,  Office  of 
-Investigations,  Import  Administratioii. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230;  telephone  (202) 
377-1776  or  (202)  377-1777. 

Final  DetemdnatioD 

We  have  determined  that  photo 
albums  and  filler  pages  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673d(a})  (the  Act).  The  average  margin 
is  64.81  percent  ad  valorem.  We  have 
also  found  that  critical  circumstances 
exist  with  respect  to  imports  of  photo 
albums  and  filler  pages  fivm  Korea. 

CaseHistoiy 

On  January  30, 1985,  we  received  a 
petition  filed  in  proper  form  from  Esselte 
Pendaflex,  Inc.,  the  Holson  Company, 
Kleer-Vu  Plastics  Corporation,  and  SPM 
Manufacturing  Corporation,  on  behalf  of 
the  U.S.  industry  producing  photo 
albums  and  filler  pages.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  the  CcMnmerce  Regulations  (19 
CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  Uian  fair 
value  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C.  1673).  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  February 
19, 1985  (SO  FR  7625),  and  notified  the 
rrc  of  our  action. 

On  March  13, 1985,  we  presented 
antidumping  duty  questionnaires  to 
counsel  for  Chinsung  Industry  Co.,  Ltd. 
(Chinsung),  Donam  Industrial  Co.,  Ltd. 
(Donam),  Dong  In  Industrial  Co.  Ltd. 
(Dong  In),  Dong  Won  Industrial  Co. 
(Dong  Won),  Eunjin  Industrial  Co.,  Ltd. 
(Eunjin)  and  Keywon,  Inc.  (Keywon). 
These  six  companies  account  for  64 
percent  of  all  exports  of  photo  albums 
and  filler  pages  from  Korea  to  the 
United  States. 

On  March  18, 1985,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  photo  albums  and  filler  pages 
horn  Korea  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry 
(U.S.I.T.C.  Pub.  No.  1660,  March  1985). 


On  May  22, 1985.  we  received  the 
petitioners'  allegation  that  sales  to  third 
countries  are  at  prices  below  the  cost  of 
production,  and  on  May  30, 1985,  we 
presented  cost  of  production 
questionnaires  to  the  respondents. 
Responses  to  these  questionnaires  were 
received  on  June  25, 1965. 

On  July  16, 1985,  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  (50  FR  28829).  The  • 
notice  stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  September  23, 
1985. 

On  July  28, 1985,  we  received  a 
request  from  the  respondents  that  we 
postpone  oixr  final  determination  for  60 
days.  We  granted  a  postponement  until 
not  later  than  October  23. 1985  (50  FR. 
37018). 

Scope  of  Investigation 

The  merchandise  under  investigation 
is  photo  albums  and  photo  album  filler 
pages.  Hioto  albums  are  currently 
provided  for  in  item  256.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
Photo  album  filler  pages  are  currenUy 
provided  for  in  items  256.87,  256.90  and 
774.55  of  the  TSUS. 

Fair  Value  Comparis<HU 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
based  on  the  best  information  available, 
with  the  foreign  maricet  value,  also 
based  on  the  best  information  available. 

We  used  the  best  information 
available  as  required  by  section  776(b) 
of  the  Act  because  adequate  responses 
were  not  submitted  in  an  acceptable 
form. 

United  States  Price 

Because  of  the  numerous 
discrepancies  found  in  the  amounts 
presented  in  the  reports  on  sales  to  the 
United  States  and  the  failure  of  the 
respondents  to  provide  sales 
information  in  an  acceptable  form  as 
regards  Chinsung,  Dong  In  and  Dong 
Won,  we  calculated  the  purchase  price 
of  photo  albums  and  filler  pages  from 
these  companies,  as  provided  in  section 
776(b]  of  the  Act,  on  the  basis  of  prices 
of  offers  of  this  merchandise  provided 
by  petitioners  with  deductions,  where 
appropriate,  for  ocean  freight.  United 
States  duty,  customs  clearance  and 
inland  freight.  Although  less  significant 
discrepancies  were  found  in  the  reports 
of  sales  to  the  United  States  as  regards 
Donam,  Eunjin  and  Keywon,  we  also 
calculated  the  purchase  price  of  photo 
albums  and  filler  pages  from  these 
companies  as  described  above,  because 


major  portions  of  the  responses  for  these 
companies  relative  to  foreign  market 
value  were  unverifiable  (see  the 
"Foreign  Market  Value"  section  of  this 
notice).  Under  these  circumstances,  the 
Department  cannot  use  those  portions  of 
a  response  that  are  verifiable  as  it 
would  allow  respondents  to  selectively 
submit  data  that  would  be  to  their 
benefit  in  the  analysis  of  their  selling 
practices. 

Forrign  Marlcet  Value 

In  accordance  with  section  773(a)  of 
the  Act  we  have  detemined  that  none  of 
the  producers  being  investigated  had 
sales  of  photo  albums  and  filler  pages  in 
Korea  during  the  period  of  investigation. 
The  Korean  producers  did  have  sales  to 
third  countries  during  the  period  of 
investigation,  however,  the  petitioners 
aUeged  that  sales  to  third  countries  were 
at  prices  below  the  cost  of  producing  the 
merchandise.  We  were  unable  to 
examine  the  production  costs  and  third 
country  market  sales  prices  because  the 
responses  were  not  in  acceptable  form. 

Based  upon  our  attempted  verification 
of  the  cost  of  production  responses  of 
the  Korean  companies,  it  was 
determined  that  these  responses  were 
not  sufficiently  supported  by  corporate 
cost  accounting  records  and  did  not 
properly  represent  the  costs  to  these 
companies  of  manfacturing  the  subject 
products.  Use  of  estimates  or  standards 
without  sufficient  reliance  on  cost 
accounting  records,  failure  to  account 
for  significant  expenses  and  the 
existence  of  niunerous  mathematical 
errors  all  contributed  to  the 
understatement  of  those  costs. 

The  scope  of  the  required 
recalculations  and  revisions  found  in  the 
verification  process  in  this  investigation 
goes  far  beyond  the  issues  of  accounting 
treatment  and  valuation  and  limited 
methodological  problems  and 
mathematical  errors  commonly 
uncovered  at  a  verification.  Faced  with 
responses  containing  numerous 
fundamental  flaws  in  both  the 
methodology  and  mathematical 
calculations  used  in  developing  the 
production  costs,  the  Department  cannot 
properly  base  its  determination  on  the 
information  submitted  by  respondents. 
Nor  is  it  acceptable  in  such  situations 
that  the  Department  bear  the 
responsibility  of  attempting  to  identify 
and  perform  the  numerous  and 
substantial  recalculations  necessary  for 
the  development  of  representative  and 
accurate  production  costs.  Such  a  role 
would  place  too  great  a  burden  on  the 
resouces  of  the  Department  under  the 
time  constraints  and  procedural 
framework  of  this  investigation.  It  is  the 
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obligation  of  repsondentaj  to  provide  an 
accurate  and  complete  response  prior  to 
verification  so  that  the  Department  may 
have  the  opportunity  to  hilly  analyze  the 
information  and  other  pa^es  are  able  to 
review  and  comment  on  it.  The  piupose 
of  verification  is  to  establsh  the 
accuracy  of  a  response  rdther  than  to 
reconstruct  the  infonnatiQn  to  fit  the 
requirements  of  the  Depa|tment. 

Thus,  we  were  unable  io  compare 
third  country  prices  of  all  six  producers 
with  their  costs  of  produclion  to 
determine  whether  third  Qountry  market 
sales  were  made  at  prices  below  cost 
Therefore,  we  used  constructed  value, 
as  defined  in  section  773(e)  of  the  Act,  to 
determine  the  foreign  matket  value  of  all 
photo  albums  and  SHer  pages.  In 
accordance  with  the  best  available 
information  requirements. of  section 
776(b]  of  the  Act,  we  calc(dated 
constructed  vahie  on  the  twsis  of  the 
cost  data  submitted  by  th^  petitioners 
which  included  general  expenses  of  at 
least  the  statutory  mininmm  of  10 
percent  of  material  and  fabrication  cost 
We  calculated  profit  on  the  basis  of  the 
statutory  minimum  of  8  percent  of  the 
cost  of  materials,  fabrication  and 
general  expenses.  ' 

Final  Affirmative  Detennkiatioo  ai 
Critical  OraiinstaiiGas'     j 

The  petitioners  alleged  that  imports  of 
photo  albums  and  filler  pages,  fitim 
Korea  present  "critical  daraunstances." 
Under  section  733(e)(1)  of  the  Act. 
critical  circumstances  are  determined  to 
exist  when  Department  fi|ids  that  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewheije  of  the 
merchandise  under  investigation,  or  (2) 
the  person  by  whom,  or  fc^r  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  i^erchandise 
which  is  the  subject  of  th^  investigation 
at  less  than  its  fair  vaule,  and  (3)  tiiere 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  that  is  the 
subject  of  the  investigation  over  a 
relatively  short  period.     | 

In  determining  whethen  there  is  a 
history  of  dumping  photo  albums  and 
filler  pages  from  Korea  inkhe  United 
States  elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  Treasiuy  as  well  as  past  Department 
of  Commerce  antidiunpin^ ;  orders.  We 
also  reviewed  the  antidui  iping  actions 
of  other  countries.  On  March  26, 1985.  in 
the  finding  of  the  Antiduiiping  Tribunal 
in  Review  No.  R-3-84,  Ca  lada  imposed 
anitdumping  duties  on  ph  >to  albums  and 
filler  pages  from  Korea.  T  ms,  we  find  a 
history  of  diunping  for  thi  i  merchandise. 

Since  there  is  a  history  of  dumping  in 
the  United  States  or  elsev  rhere,  we  do 
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not  need  to  consider  whether  there  is 
reason  to  believe  or  suspect  that 
importers  of  this  product  knew  or  should 
have  known  that  it  was  being  sold  at 
less  than  fair  value. 

We  generally  consider  the  following 
concerning  massive  imports:  (1)  Recent 
trends  in  import  penetration  levels;  (2) 
whether  imports  have  surged  recently; 
(3>  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  three  years;  and 
(4)  whether  the  pattern  of  imports  over 
that  three  year  period  may  be  explained 
by  seasonal  swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  photo  albums  and  filler  pages 
from  Korea  for  equal  periods 
immediately  preceding  {md  following 
the  filing  of  the  petition,  and  seasonal 
factors.  Based  on  our  analysis  of  recent 
trade  data,  we  find  that  imports  of  photo 
albums  and  filler  pages  from  Korea 
during  the  period  subsequent  to  receipt 
of  the  petition  have  been  massive  when 
compared  to  recent  import  levels  and 
import  penetration  ratios.  Therefore,  we 
determine  that  critical  circumstances 
exist  with  respect  to  imports  of  photo 
albums  and  filler  pages  from  Korea. 

Verificatioo 

As  provided  in  section  776(a)  of  the 
Act  we  attempted  to  verify  the 
information  provided  by  the 
respondents  by  using  standard 
verification  procedures,  including 
examination  of  relevant  sales  and  cost 
records.  We  were  unable  to  do  so  as 
described  in  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

Petitioners'  Comment  Petitioners 
contend  that  foreign  market  value  and 
United  States  price  should  be  based  on 
the  best  information  available,  which  in 
this  case  is  information  provided  by 
petitioners,  not  the  respondents' 
questionnaire  responses. 

DOC  Position:  We  agree  as  stated  in 
the  "United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 

Petitioners'  Other  Comments:  Other 
comments  by  petitioners  relate  to 
possible  comparisons  based  on  the 
responses.  Since  we  did  not  use  the 
responses  these  comments  are  moot 

Respondents '  Comment  1:  The 
respondents  have  requested  in  various 
submissions  to  the  Department 
including  the  hearing  transcript  and  pre- 
hearing and  post-hearing  briefs,  that  the 
Department  use  the  information 
provided  by  the  Korean  producers, 
rather  than  petitioners'  submitted  data, 
as  the  best  information  available  in 


determining  United  States  price  and 
foreign  market  value. 

DOC  Position:  See  the  "United  States 
Price"  and  "Foreign  Market  Value" 
sections  of  this  notice. 

Respondents '  Comment  2: 
Respondents  commented  that  the 
Department  should  rescind  its 
preliminary  determination  that  critical 
circumstances  exist. 

DOC  Position:  The  Department  has 
made  a  final  determination  that  critical 
circumstances  do  exist.  See  the  "Final 
Affirmative  Determination  of  Critical 
Circumstances"  section  of  this  notice. 

Suspenaioo  of  liquidation 

In  accordance  with  section  735(d)  of 
the  Act  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
photo  albums  and  filler  pages  from 
Korea  that  are  entered,  or  withdrawn 
bom  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shaU 
require  a  cash  deposit  or  the  posting  of  a 
bond  in  an  amount  equal  to  the 
estimated  amounts  by  which  the  foreign 
marliet  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  margin  for  all  products  investigated 
is  64.81  percent. 

ITC  Notificatioo 

In  accordance  with  section  733(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  adcUtion,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  ^es,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  the 
threat  of  material  injury  does  not  exist 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping 
order,  directing  Customs  officers  to 
assess  antidumping  duties  on  the 


subject  products  entered,  or  withdraw! 
from  warehouse,  for  consumption  on  o: 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

This  determination  is  published 
pursuant  to  section  735(d]  of  the  Act  (1 
U.S.C.  1673d(d)). 
WUHamT.AvAay. 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc  85-25764  Filed  10-28-85;  8:45  am] 
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I  Concrete  8leel  Wire 
Strand  From  Soutti  Africa;  Flnel 
Reeulta  of  Ctienged  Ctrcumetencee; 
Aominietrallve  Review  and 
Terminetion  of  Suepended 
CountervaWng  Duty  Invertlgatlon 

AOCNCV:  International  Trade 

Administrative/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrativi 

Review  and  Termination  of  Suspended 

Countervailing  Duty  Investigation. 

euMMARv:  On  August  6. 1985,  the 
Department  of  Commerce  published  th( 
preliminary  results  of  its  administrativi 
review  of  die  suspended  countervailinf 
duty  investigation  on  prestressed 
concrete  steel  wire  strand  bom  South 
Africa  and  announced  its  tentative 
determination  to  terminate  the 
suspended  investigation.  The  review 
covers  the  period  from  January  1, 1983. 

We  gave  interested  parties  an 
opportimity  to  conunent  We  received  i 
comments.  We  therefore  determine  tha 
domestic  interested  parties  are  no  long 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
terminating  the  suspended  investigatioi 
In  accordance  with  the  petitioner's 
notification,  the  termination  will  apply 
to  all  PC  strand  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  oi 
after  January  1, 1983. 
EFFECnVE  DATE:  January  1, 1983. 
FOR  FURTNER  INFORMATION  CONTACT. 
Sylvia  Chadwick  or  Philip  Ottemess, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  6^  1985,  the  Department  oi 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FV 
31757)  the  preliminary  results  of  its 
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subject  products  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

This  determination  is  published 
pursuant  to  section  735(d]  of  the  Act  (19 
U.S.C.  1673d(d)). 
WUHuiT.Ar^. 

Acting  Asaiatant  Secretary  for  Trade 
AdminiBtration. 

(FR  Doc  85-25764  nied  10-28-85;  8:45  am] 


[C-7»1-002] 

rrvsireseea  voncreie  snei  wve 
SiFMid  From  South  Africa;  Final 
ReeuWa  of  Changed  CIrcumetancee; 
Aunikiiatrallve  Review  and 
Termination  of  Suepended 
CountervaWng  Duty  InveeMgation 

AOBICV:  International  Trade 

Administrative/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 

Review  and  Termination  of  Suspended 

Countervailing  Duty  Investigation. 


:  On  August  6, 1985,  the 
Department  of  Conmierce  published  the 
preliminary  results  of  its  administrative 
review  of  die  suspended  countervailing 
duty  investigation  on  prestressed 
concrete  steel  wire  strand  from  South 
Africa  and  announced  its  tentative 
determination  to  terminate  the 
suspended  investigation.  The  review 
covers  the  period  from  January  1, 1983. 

We  gave  interested  parties  an 
opportimity  to  conunent.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
terminating  the  suspended  investigation. 
In  accordance  with  the  petitioner's 
notification,  the  termination  will  apply 
to  all  PC  strand  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1983. 
EFFECnVE  date:  January  1. 1983. 
FOR  nmTNER  INFORMATION  CONTACT 
Sylvia  Chadwick  or  Philip  Ottemess, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATNM: 

Background 

On  August  e<  1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
31757)  the  preliminary  results  of  its 


changed  circumstances  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  prestressed 
concrete  steel  wire  strand  ("PC  strand") 
from  South  Africa  (47  FR  22137;  May  21, 
1982).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  PC  strand. 
Such  merchandise  is  currently 
classifiable  under  item  642.1120  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  January  1, 1983. 

Fmal  Results  of  the  Review  and 
Tenniiiation 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  suspended 
countervailing  duty  investigation  on  PC 
strand  bom  South  Africa  and  that  the 
investigation  should  be  terminated  on 
this  basis.  Therefore,  we  are  terminating 
the  suspended  investigation  on  PC 
strand  from  South  Africa  effective 
January  1. 1983. 

lliis  administrative  review,  and  notice 
are  in  accordance  with  sections  751  (b) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(b),  (c))  and  S  S  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  Octolier  23, 1985. 
Gilbari  B.  iCaplan, 

Acting  Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc  85-25768  Filed  10-2»-85:  &45  am] 


IC-580-003] 

Small  Diemeter  CartHMi  Steel  Pipes  and 
Tuliee  From  Koree;  Final  Reeults  of 
Ctwnged  Circumstances; 
Administrative  Review  and  Revocation 
of  CounterveHIng  Duty  Order 

AQENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  Final  Results  of 

Changed  Circimistances  Administrative 

Review  and  Revocation  of 

Countervailing  Duty  Order. 

summary:  On  August  20. 1985,  the 
Department  of  Commerce  published  the 


preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  small  diameter  carbon  steel  pipes 
and  tubes  itom  Korea  and  announced  its 
tentative  determination  to  revoke  the 
order.  The  review  covers  the  period 
from  October  1, 1984. 

We  gave  interested  parties  an 
opportunity  to  comment  After 
considering  the  comment  received,  we 
determine  that  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  order,  and  we  are 
revoking  the  order.  In  accordance  with 
the  interested  parties'  notifications,  the 
revocation  will  apply  to  all  small 
diameter  carbon  steel  pipes  and  tubes 
exported  on  or  after  October  1, 1984. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTNER  INFORMATION  CONTACT 

Richard  C.  Henderson  or  Al  Jemmott, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

SUPPLSMENTARY  INFORMATION: 
Badcground 

On  August  20, 1965,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  RegMer  (50  FR 
33614)  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  countervailing  duty  order 
on  small  diameter  carbon  steel  pipes 
and  tubes  from  Korea  (48  FR  7241, 
February  18, 1983).  The  Department  has 
not  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Korean  small  diameter 
carbon  steel  pipes  and  tubes.  Such 
merchandise  is  currently  classifiable 
under  items  610.3208,  610.3209,  610.3231, 
610.3233,  610.3234,  610.3241,  610.3242. 
610.3243,  610.3249.  610.3252,  610.3254, 
610.3256,  and  610.3258  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1984. 

Analysis  of  Comment  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received  a 
comment  from  ARMCO  Inc.,  a  domestic 
interested  party. 

Comment  ARMCO  claims  that  there 
is  a  discrepancy  in  the  wording  between 
our  notice  of  preliminary  results  and  the 
terms  of  the  Arrangement  Concerning 
Trade  in  Steel  Products  between  Korea 
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and  the  United  States  ("tl^ 
Airangement").  Tbe  Airaitgement 
provides  that  shipments  of  Korean  small 
diameter  carbon  steel  pip^s  and  tubes 
on  or  after  October  1. 1964.  will  be 
subject  to  export  ceilings.  Our  notice 
provided  that  "the  revocation  will  apply 
to  all  small  diameter  carben  steel  pipes 
and  tubes  entered,  or  with  drawn  from 
warehouse,  for  consumptii  m  on  or  after 
October  1. 1964." 

ARMCO  argues  that  we  should 
adhere  to  the  Arrangement  by  making 
the  revocation  applicable  0nly  to 
shipments  made  on  or  afl^  October  1. 
1964.  I 

Department's  Position:  ^nce  the 
domestic  interested  partie*'  lack  of 
interest  in  continuation  of  the 
countervailing  duty  order  Is  the  basis  of 
the  revocation,  and  since  0ne  of  them, 
ARMCO,  has  unambiguously  stated  that 
its  lack  of  interest  in  conti|iuation 
applies  to  shipments  mad^  on  or  after 
October  1. 1964,  we  are  retoldng  this 
order  with  respect  to  shiptients  of 
Korean  small  diameter  calbon  steel 
pipes  and  tubes  exported  on  or  after 
October  1. 1964.  Exports  prior  to 
October  1, 1964,  that  are  elitered,  or 
withdrawn  fmn  warehouse,  for 
consumption  on  or  after  that  date 
continue  to  be  subject  to  t^e 
countervailing  duty  order. 

If  any  interested  party  cfiooses  to 
request  in  accordance  with  the  interim 
final/final  rule  (50  FR  32S5B,  August  13, 
1965),  an  administrative  r^ew  for  the 
period  immediately  preceding  October  1, 
1964.  we  wiU  consider  argfments  that 
the  revocation  should  affefrt  exports 
(shipments)  ivior  to  Octobier  1  that  were 
entered  on  or  after  Octob^  1. 

Rnal  Rasuhs  of  dw 
Rovocatian 

After  a  review  of  the  co^unent 
received,  we  determine  that  the 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
countervailing  duty  order  fm  small 
diameter  carbon  steel  pipes  and  tubes 
from  Korea  and  that  the  otder  should  be 
revoked  on  this  basis.       [ 

Therefore,  we  are  revoking  the  order 
on  small  diameter  carbon  steel  pipes 
and  tubes  from  Korea  effective  October 
1, 1964.  We  will  instruct  tHe  Customs 
Service  to  proceed  with  liquidation  of  all 
unUquidated  entries  of  this  merchandise 
exported  on  or  after  Octo^r  1, 1964, 
writhout  regard  to  countervailing  duties 
and  to  refund  any  estimate 
countervailing  duties  coU4cted  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unbquidated  entries  of  smidl  diameter 
carbon  steel  and  tubes  fro  in  Korea 
whidi  were  exported  prioi '  to  October  1, 


1964.  The  Department  will  cover  any 
entries  not  covered  in  a  prior 
administrative  review  and  exported 
before  October  1, 1964,  in  a  separate 
review,  if  one  is  requested. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (19  U.S.C.  1675(b),  (c))  and  SS  355.41 
and  355.42  of  the  Commerce  Regulations 
(19  CFR  355.41.  355.42). 

Dated:  October  18. 1965. 

GiHMrt  B.  Kaiiian. 

Acting  Deputy  Assistant  Secretary:  Import 
Administratimt 

[FR  Doc  8S-2S7B5  Filed  10-28-8S:  (MS  am] 
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[A-686-006] 


Certain  Steel  PIpee  and  Tubee  Ffwn 
Japan^  Final  Reeulta  of  CiMnQed 


and  Revocation  of  ^ntldunipInQ  Duty 
Order 


:  International  Trade 
Administration/Import  Administration, 
Commerce. 


;  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 


;  On  September  16, 1965,  the 
Department  of  Conmierce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
certain  steel  pipes  and  tubes  from  ]apan 
and  announced  its  tentative 
determination  to  revoke  the  order.  The 
review  covers  the  period  bam  October 
1.1964. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  We  received 
no  comments.  We  therefore  determine 
that  domestic  interested  parties  are  no 
longer  interested  in  continuation  of  the 
order  and  we  are  revoking  the  order.  In 
accordance  with  the  petitioner's 
notification,  the  revocation  will  apply  to 
certain  steel  pipes  and  tubes  entered,  or 
withdrawn  firom  warehouse,  for 
consumption  on  or  after  October  1, 1984. 

EFFECnvc  date:  October  1, 1984. 

FON  RMTHOI  INFOWMATIOli  CONTACT! 
Chip  Hayes  or  Stephen  Munroe,  Office 
of  Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone  (202)  377-5255. 


Backsround 

On  September  16, 1965,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Fedaral 
Register  (50  FR  37565-66)  the 
preliminary  results  of  its  changed 
circumstances  administrative  review  of 
the  antidimiping  duty  order  on  certain 
steel  pipes  and  tubes  from  Japan  (48  FR 
8522-6523.  March  1, 1983).  The 
Depculment  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Reviaw 

Imports  covered  by  the  review  are 
shipments  of  seamless  heat-resisting 
pipes  and  tubes,  currently  classifiable 
under  items  610.5206, 610.520a  6iaS229. 
and  610.5234  of  the  Tariff  Schedules  of 
the  United  States  Annotated,  and 
seamless  stainless  pipes  and  tubes, 
currently  classifiable  under  items 
610.5205, 610.5229.  and  610.5230  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  from  October  1, 1964. 

Final  Results  frf  the  Review  and 
Revocatioo 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revolce.  We  received 
no  comments. 

As  a  result  of  this  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  antidumping  duty 
order  on  certain  steel  pipes  and  tubes 
bom  Japan  and  that  the  order  should  be 
revoked  on  this  basis. 

Therefore,  we  are  revoldng  the  mder 
on  certain  steel  pipes  and  tubes  bom 
Japan  effective  October  1. 1964.  We  will 
instruct  the  Customs  Service  to  proceed 
with  liqiddation  of  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  1. 1984. 
without  regard  to  antidumping  duties 
and  to  refund  any  estimated 
antidumping  duties  collected  with 
respect  to  those  entries. 

This  notice  does  not  cover 
unliquidated  entries  of  certain  steel 
pipes  and  tubes  from  Japan  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  October  1, 1964. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  sections  751(b)  and  (c)  of  the  Tariff 
Act  (10  U.S.C.  1675(b).  (c))  and  {{  353.53 


and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  October  23, 1965. 

Gilbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-25778  Filed  10-28-85;  8:45  am] 
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(C-791-009  ] 

Steel  PIpee  and  Tubee  From  Soutti 
Africa;  Final  Reeults  of  Ctumged 
Circumetancee;  Admlnietrative  Review 
and  Terminetion  of  Suepended 
Countervailing  Duty  Investigation 

AOENCV:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  Final  Results  of 

Changed  Circumstances  Administrative 

Review  and  Termination  of  Suspended 

Countervailing  Duty  Investigation. 


:  On  August  29. 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspended  countervailing   ' 
duty  investigation  on  steel  pipes  and 
tubes  from  South  Africa  and  announced 
its  tentative  determination  to  terminate 
the  suspended  investigation.  The  review 
covers  the  period  from  October  1. 1983. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
terminating  the  suspended  investigation. 
In  accordance  with  the  petitioner's 
notincation,  the  termination  will  apply 
to  all  steel  pipes  and  tubes  entered,  or 
withdrawn  firom  warehouse,  for 
consumption  on  or  after  October  1, 1983. 
EFFECTIVE  date:  October  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Philip  Ottemess. 
Office  of  Co/npliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29. 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
35110),  the  preliminary  results  of  its 
changed  circumstances  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  steel  pipes  and 
tubes  from  South  Africa  (48  FR  24407; 
June  1, 1983).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 
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and  353.54  of  the  Commerce  Regulations 
(19  CFR  353.53,  353.54). 

Dated:  October  23, 1985. 

GillMrt  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  85-25778  Filed  10-28-85: 8:45  am] 

■UJNQ  COOC  3S1»-0B-«I 


[C-791-009  ] 

Steel  Pipes  and  Tubes  From  South 
Africa;  Final  Results  of  Ctumged 
Circumstances;  Administrative  Review 
and  Termination  of  Suspsnded 
Countervailing  Duty  investigation 

AOENCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Final  Results  of 
Changed  Circumstances  Administrative 
Review  and  Termination  of  Suspended 
Countervailing  Duty  Investigation. 

summary:  On  August  29. 1985,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  steel  pipes  and 
tubes  horn  South  Africa  and  announced 
its  tentative  determination  to  terminate 
the  suspended  investigation.  The  review 
covers  the  period  from  October  1, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment.  We  received  no 
comments.  We  therefore  determine  that 
domestic  interested  parties  are  no  longer 
interested  in  continuation  of  the 
suspended  investigation,  and  we  are 
terminating  the  suspended  investigation. 
In  accordance  with  the  petitioner's 
notification,  the  termination  will  apply 
to  all  steel  pipes  and  tubes  entered,  or 
withdrawn  firom  warehouse,  for 
constunption  on  or  after  October  1, 1983. 
EFFECTIVE  DATE:  October  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvia  Chadwick  or  Philip  Ottemess, 
Office  of  Co;npliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29, 1985,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
35110),  the  preliminary  results  of  its 
changed  circiunstances  administrative 
review  of  the  suspended  countervailing 
duty  investigation  on  steel  pipes  and 
tubes  from  South  Africa  (48  FR  24407; 
June  1, 1983).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  pipes  and 
tubes.  Such  merchandise  is  currently 
classifiable  under  items  610.3000. 
610.3100,  610.3205,  610.3208,  610.3209, 
610.3212,  610.3213.  610.3216,  610.3219, 
610.3221,  610.3227.  610.3231,  610.3233, 
610.3234,  610.3241,  610.3242,  610.3243, 
610.3249,  610.3252,  610.3254,  610.3256, 
610.3258,  610.3262,  610.3264,  610.3500, 
610.3600,  610.3925,  610.3935,  610.3945, 
610.3965,  610.4025,  610.4035,  610.4045. 
610.4055,  610.4225,  610.4235,  610.4245, 
610.4255,  610.4325,  610.4335,  610.4345. 
610.4355,  610.4500,  610.4600,  610.480a 
610.4920,  610.4925,  610.4928,  610.4931. 
610.4933,  610.4936,  610.4942,  610.4944, 
610.4946,  610.4948,  610.4951,  610.4953, 
610.4954,  610.4955,  610.4956,  610.4957, 
610.4966,  610.4967,  610.4968.  610.4909, 
610.4970,  610.4976,  610.5130,  610.5160, 
610.5202,  610.5204.  610.5206.  610.5209. 
610.5211,  610.5214,  610.5216.  610.5221, 
610.5222,  610.5226,  610.5229,  610.5230. 
610.5231,  610.5234,  610.5236,  610.5240, 
610.5242,  610.5243,  and  610.5244  of  the 
Tariff  Schedules  of  the  Unites  States 
Annotated. 

The  review  covers  the  period  from 
October  1, 1983. 

Final  Results  of  the  Review  and 
Termination 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preUminary  results  and  tentative 
determination  to  terminate.  We  received 
no  comments. 

As  a  result  of  our  review,  we 
determine  that  the  domestic  interested 
parties  are  no  longer  interested  in 
continuation  of  the  suspended 
countervailing  duty  investigation  on 
steel  pipes  and  tubes  bom  South  Africa 
and  that  the  investigation  should  be 
terminated  on  this  basis.  Therefore,  we 
are  terminating  the  suspended 
investigation  on  steel  pipes  and  tubes 
from  South  Africa  effective  October  1, 
1983. 

This  administrative  review,  and  notice 
are  in  accordance  with  section  751  (b) 
and  (c)  of  the  Tariff  Act  (19  U.S.C.  1675 
(b),  (c))  and  §S  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Dated:  October  23. 1965. 

GUbert  B.  Kaplan, 

Acting  Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  85-25769  Filed  10-28-85:  8:45  am] 

BILUNQ  CODE  3510-OS-M 


National  Oceanic  and  Atmospheric 
Aammisiraiion 

Marine  Mammale;  AppUcetion  for 
Permit;  QuH  World,  Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Gulf  Worid,  Inc.  (P160C) 

b.  Address:  15412  West  Alt  Highway  98. 
Panama  City  Beach.  Florida  32407 

2.  Type  of  Permit:  Public  Display 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphin 
(Tursiops  truncatus) — 1 

4.  Type  of  Take:  Capture /maintain 

5.  Location  of  Activity:  Florida 
Panhandle 

6.  Period  of  Activity:  2  years 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  faciUties  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Registw.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assisttuit 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW..  Washington. 
DC:  and 
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Regional  Director,  So<  itheast  Region, 
National  Marine  Fisheri  es  Service,  9450 
Koger  Boulevard,  St.  Pel  ersbuig,  Florida 
33702. 


Deputy  Assistant  A  dminislrvto, 
Resource  Management, 
Fisheries  Service. 
October  23. 1965. 

[FR  Doc  8S-257S7  Filed  l(Ki28-85:  8:45  am] 


Federal  Register 


ir  for  Fisheries 
National  Marine 


1  that  on 

prized  by  the 
I  Mammal 

I  U.S.C  1361- 
le  Fisheries 


On  September  6. 1985i  notice  was 
published  in  the  Federal  Register  (50  FR 
36461)  that  an  applicatic^  had  been  Bled 
by  Pueblo  Zoological  Society,  Pueblo 
Zoo,  P.O.  Box  1245,  Pueblo,  Colorado 
81002  for  a  permit  to  import  three  (3) 
Cuvier's  beaked  whale  [Ziphius 
cavirostris)  vertebrae  for  the  purpose  of 
public  display. 

Notice  is  hereby  giver 
October  22. 1965  as  aut 
provisions  of  the  Marin« 
Protection  Act  of  1972  (1 
1407),  the  National  Ma 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  thi  following 
offices: 

Assistant  Administral  or  for  Fisheries, 
National  Marine  Fisheri  ;s  Service,  3300 
Whitehaven  Street,  NW ,  Washington, 
DC 

Regional  Director,  Soi  theast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Pel  ersburg.  Florida 
33702:  and 

Regional  Ehrector,  Noi  thwest  Region, 
National  Marine  Fisheri  >s  Service,  7600 
Sand  Point  Way,  NE.,  BIM  C1S700. 
Seattle.  Washington  981 15. 
Ridiaid  B.  Roe. 

Director.  Office  ofFisheriei '  Management, 
National  Marine  Fisheries  service. 
October  23. 1965. 
|FR  Doc.  85-25759  Filed  10-  28-85:  8:45  am] 

\  CODE  3S1»-2»-4l 


Marine  Mammals;  Issuance  of  Permit 
to  Souttieast  Fisheries  Center 

On  August  21, 1985.  nptice  was 
published  in  the  Federal  Register  (50  FR 
33816)  that  an  application  had  been  filed 
by  the  Southeast  Fisheries  Center, 
National  Marine  Fisheriles  Service, 
Mississippi  Laboratorie$,  Pascagoula 
Facility,  P.O.  Drawer  121)7.  Pascagoula, 
Mississippi  39567-1207  lor  a  scientific 
permit  to  take  Atlantic  tottlenose 


dolphins  [Tursiops  truncatus]  and  other 
unspecified  cetaceans  for  scientific 
research. 

Notice  is  hereby  given  that  on 
October  22. 1965  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and  Regional  Director,  Southeast 
Region,  National  Marine  Fisheries 
Service,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 
Ridiard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

October  23. 1985. 

(FR  Doc  85-25760  Filed  10-28-85:  8:45  am] 


[ModMcation  No.  1  to  Permit  No.  479] 

Marine  Mammals;  Modification  of 
Permit  of  Dr.  Donald  B.  Siniff 

Pursuant  to  the  provisions  of  S  §  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Scientific 
Research  Permit  No.  479  issued  to  Dr. 
Donald  B.  SiniR,  Department  of  Ecology 
and  Behavioral  Biology,  109  Zoology 
Building,  University  of  Minnesota, 
Minneapolis,  Minnesota  55455,  on  July 
2a  1984.  (49  FR  30770)  is  modified  as 
follows: 

Section  A.l.e.  is  added: 

"e.  Of  the  animals  authorized  in  section 
A.l.c,  20  adult  females  may  have  milk 
samples  taken  three  times  during  the 
lactation  period  and  their  pups  may  have 
three  blood  samples  each  taken  during  the 
1985/86  field  season. 

This  modification  became  effective  on 
October  18, 1985.  Documents  submitted 
in  connection  with  the  above 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC.  20235;  and 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 


Elm  Street,  Federal  Building,  Gloucester, 

Massachusetts  01930. 

Caimen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 

Resource  Management,  National  Marine 

Fisheries  Service. 

October  23. 1985. 

[FR  Doc  85-25758  Filed  10-28^5;  8:45  am] 

MLUNQ  COOC  W1»-2>-ll 

Nationai  Technical  Infonnation 
Servica 

Intent  To  Grant  Exclusive  Patent 
Ucanses;  NOVA  Pharmacetjtical  Corp. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  NOVA 
Pharmaceutical  Corporation,  having  a 
place  of  business  in  Baltimore, 
Maryland,  an  exclusive  right  in  the 
United  States  and  certain  foreign 
countries  to  manufacture,  use,  and  sell 
products  embodied  in  the  inventions 
entitled  "Biologically-Active  Xanthine 
Derivatives,"  U.S.  Patent  Applications 
Serial  Numbers  6-664,953  and  6-717,616. 
The  patent  rights  in  these  inventions  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.9  The  proposed  license 
may  be  granted  imless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas ).  Campion, 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 
[FR  Doc  85-25754  Filed  10-28-85;  8:45  am] 

BILLMG  COOE  3512-04-41 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limit  for  Certain 
Cotton  Textile  Products  Produ*^  or 
Manufactured  In  the  People's  Republic 
of  China 

October  23. 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 


Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  29, 
1965.  For  furth'er  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Baclcground 

A  CTTA  directive  establishing  import 
limits  for  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  terry  and  other  pile 
towels  in  Category  363,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1985,  was  published  in  the 
Federal  Register  on  December  28, 1984 
(49  FR  50432).  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as 
amended,  provides,  among  other  things, 
for  the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year.  Accordingly,  at  the  request  of  the 
Government  of  the  People's  Republic  of 
China  carryover  is  being  apphed  to  the 
current-year  limit  for  Category  363, 
increasing  it  from  20,034,450  numbers  to 
20,627,991  numbers. 

A  description  of  the  textile  Categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Walter  C  Lenalian, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  23. 1985 

Committee  for  the  Implementation  of  TextUe 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  24, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1985. 

Effective  on  October  29. 1985.  the  directive 
of  December  24, 1984  is  hereby  further 
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Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  29, 
1985.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

A  CTTA  directive  establishing  import 
limits  for  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  terry  and  other  pile 
towels  in  Category  363,  produced  or 
manufactured  in  the  People's  RepubUc 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1985,  was  published  in  the 
Federal  Register  on  December  28, 1984 
(49  FR  50432).  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as 
amended,  provides,  among  other  things, 
for  the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year.  Accordingly,  at  the  request  of  the 
Government  of  the  People's  Repubhc  of 
China  carryover  is  being  appUed  to  the 
ciurent-year  limit  for  Category  363, 
increasing  it  from  20,034,450  numbers  to 
20.627,991  numbers. 

A  description  of  the  textile  Categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Waltor  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Octot>er  23, 1985 

Caminittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  24, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1985. 

Effective  on  October  29, 1985,  the  directive 
of  December  24, 1984  is  hereby  further 


amended  to  adjust  the  previously  established 
restraint  limit  for  Category  363  to  20,627,991 
numbers  '  under  the  tenns  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  as  amended.* 
The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  85-25771  Filed  10-28-85;  8:45  am] 

anjJNO  CODE  3S10-IM-« 


Announcement  of  Import  Restraint 
Umit  for  Certain  Cotton  TextHe 
Products  Produced  or  Manufactured  In 
Israel 

October  24, 1985. 

On  April  9, 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
11534)  announcing  that,  on  March  29, 
1985  the  United  States  Government, 
imder  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  had  requested  the  Govenmient 
of  Israel  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  sheets  in  Category  361, 
produced  or  manufactured  in  Israel. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  inasmuch  as  no 
agreement  was  reached  on  a  mutually 
satisfactory  solution  concerning  this 
category,  in  consultations  held  May  15- 
16  and  June  20-23,  the  United  States 
Government  has  decided  to  control 
imports  in  Category  361,  produced  or 
manufactured  in  Israel  and  exported 
during  the  twelve-month  period  which 
began  on  March  29, 1985  and  extends 
through  March  28, 1986  at  a  level  of 
626,455  nimibers.  Should  a  different 
solution  be  reached  in  further 
consultations,  further  notice  will  be 
published  in  the  Federal  Register. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1984. 

'  The  agreement  provides,  in  part,  that  (1)  with 
the  exception  of  Category  315,  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year 
(2)  the  specific  limits  for  certain  categories  may  be 
increased  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  361,  exported  during  the 
period  which  began  on  March  29, 1985 
and  extends  through  March  28, 1986  in 
excess  of  the  designated  restraint  limit 
Charges  for  goods  exported  during  the 
aforementioned  period  and  imported 
during  the  period  March  29, 1985  through 
October  19, 1985  have  amounted  to 
547,074  nimibers  and  will  be  charged. 

For  further  information  contact:  Ross 
Arnold,  International  Trade  SpeciaUst, 
Office  of  Textile  and  Apparel,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  (202/377-4212). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57548),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated  (1985). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  Internationa!  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22, 1981;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  October  31, 1985, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  361,  produced  or  manufactured  in 
Israel  and  exported  during  the  twelve-month 
period  which  began  on  March  29, 1985,  in 
excess  of  626,455  numbers. ' 

Textile  products  in  Category  361  which 
have  been  exported  to  the  United  States  prior 
to  March  29, 1985  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  361  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provision  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


'  The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  March  28. 1985.  Charges  for 
goods  imported  during  the  period  March  29. 1985 
through  October  19,  1965  have  amounted  to  547,074 
numbers. 
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A  description  of  the  textile  categories  in 
terms  of  T.S.U.S^.  numbers  was  published  in 
the  Fwimwi  Ragiatar  on  Det«mber  13. 1982  (47 
FR  S5709).  as  amended  on  April  7. 1983  (48  FK 
15175).  May  3. 1983  (47  FR  19924).  December 
14. 1983  (48  FR  55807).  December  30. 1983  (48 
FR  57584).  April  4. 1984  (4»FR  13397).  June  28, 
1984  (49  FR  2S822).  )uly  18. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  4^782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  Unfed  States 
Annotated  (1985).  I 

In  carrying  out  the  abov^  directions,  the 
Commissioner  of  Customs  thould  construe 
entry  into  the  United  State$  for  consumption 
to  include  entry  for  consun|ption  into  the 
Commonwealth  of  Puerto  I^co. 

The  Committee  for  the  biplementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  fore%n  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.&C.  553.  ] 

Sincerely. 
Walter  C  Lenahan. 

Chairman,  Committee  for  t^e  Implementation 
of  TeKtile  Agreements. 

|FR  Doc.  85-25773  Filed  10428-85:  8:45am] 


JMI 


'■  in  hnpoft  Lew  ile  for  Certain 
Cotton  ai^ltoHytede  Hber  Textle 
Products  Produced  or  punutacturod  in 

l«OIOfTHNa 

October  23. 1985. 

The  Chaiiman  of  the  ( U)in]nittee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  |the  directive 
published  below  to  the  (t^mmissioner  of 
Customs  to  be  effective  on  October  29, 
1985.  For  further  informstion  contact 
Nathaniel  Cohen,  Trade  Reference 
Assistant.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agn  ments  of  July  1 
and  August  11. 198Z  as  amended, 
between  the  Governments  of  the  United 
States  and  Colombia  provides 
consultation  levels  for  certain 
categories,  such  as  Categories  338,  340, 
341,  642  and  648.  which  friay  be  adjusted 
during  the  agreement  year  upon 
agreement  between  the  two 
governments.  The  Govetnments  of  the 
United  States  and  Colon  ibia  have 
agreed  to  further  amend  their  bilateral 
agreement  to  establish  qesignated 
consultation  levels  for  Qategories  338, 
340,  341.  642  and  648,  produced  or 
manufactured  in  Coloml^ia  and  exported 
during  the  current  agreeinent  year  which 
began  on  July  1, 1985  and^extends 
through  June  30. 1986.  T^e  letter  to  the 
Commissioner  of  Customs  which  follows 


this  notice  implements  the  agreed 
increases  and  controls  these  categories 
at  those  levels  for  the  first  time  in  the 
current  agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Registw  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1964  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16, 1964  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

Waltar  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  23, 1985. 

Committee  for  the  Implementation  of  Textilfl 
Agreemeats 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  27, 1985  which  directed  you 
to  prohibit  entry  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1985  and  extends  through  June  30. 
1986. 

Effective  on  October  29, 1985,  the  directive 
of  June  27, 1965  is  hereby  further  amended  to 
estabUsh  the  following  restraint  levels  for 
cotton  and  man-made  fiber  textile  products  in 
Categories  338.  340.  341,  642  and  648: 


CMgoiy 

12-m)nlh 
(donn) 

MB 

138,889 

MO 

75.000 
103  448 

fUl 

(U»          

56.180 
67416 

648 

■  TX*  iMali  haw*  not  i)*n  adlMlKi  to  raflwl  any  impoft* 
•xpolsd  tltm  Jura  30.  1986. 

Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  prior  to  July  1, 1985  shall  not  tw 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-25772  Filed  10-28-65:  8:45  am] 
■RJJNQ  CODE  MIO-OIMi 


Requect  for  PubNc  Comment  on 
BHateralTexWe  Conauttationa  on 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Producta  in  Catogorlea  3S9pL 
and  649  Produced  or  Manufactured  in 
Taiwan 

October  23. 1985. 

On  September  17  and  30, 1985,  the 
American  Institute  in  Taiwan  (ATT), 
under  the  agreement  of  November  18. 
1982,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products  from  Taiwan,  requested  the 
Coordination  Council  for  North 
American  Affairs  (CCNAA)  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber 
brassieres  in  Category  649,  and  cotton 
headwear  in  Category  359pt.  (only 
T.S.U.Sj\.  numbers  702.0600  and 
702.1200),  produced  or  manufactured  in 
Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  pollution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made 
fiber  textile  products  in  Categories 
350pt.  and  649,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1985  and  extends 
through  December  31, 1985. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Coimnittee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 


which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltar  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-25776  Filed  10-28-85;  &4S  am] 
MUMQ  CODE  WIO-OM-M 


Requeet  for  Pul>iic  Comment  on 
BItateral  Textile  Coneuttatkma  With  tti 
Qovemment  of  ttw  Repul)lic  of  Soutti 
Africa  on  Trade  in  Category  433  (Men' 
and  Boya'  Wool  Suit-Type  Coata) 

October  23. 1985. 

On  September  30. 1985  the 
Government  of  the  United  States,  undei 
section  204  of  the  Agricultural  Act  of 
1956  (7  U.S.C.  1854),  requested  the 
Government  of  the  Republic  of  South 
Africa  to  enter  into  consultations 
concerning  exports  to  the  United  States 
.of  men's  and  boys'  wool  suit-type  coats 
in  Category  433,  produced  or 
manufactured  in  South  Africa. 

The  purpose  of  this  notice  is  to  advisi 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  of  5,244  doze 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  this  category,  produced  or 
manufactured  in  South  Africa  and 
exported  to  the  United  States  during  th( 
twelve-month  period  which  began  on 
September  30, 1985  and  extends  througl 
September  29, 1986. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  433  is  invited 
to  submit  such  comments  or  informatioi 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.£ 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptiy.  Comments  or  information 
submitted  in  response  to  this  notice  wiL 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
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which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
WahorCLenahaii, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  85-25776  Filed  10-28-85;  &45  am] 
MUJNQ  CODE  WIO-OR-M 


Request  for  Public  Comment  on 
BNateral  Textile  Consultations  WHh  ttte 
Qovemment  of  the  Repul)lic  of  South 
Africa  on  Trade  in  Category  433  (Hen's 
and  Boys'  Wool  Suit-Type  Coats) 

October  23. 1985. 

On  September  30, 1985  the 
Government  of  the  United  States,  under 
section  204  of  the  Agricultural  Act  of 
1956  (7  U.S.C.  1854),  requested  the 
Government  of  the  Republic  of  South 
Africa  to  enter  into  consultations 
concerning  exports  to  the  United  States 
.of  men's  and  boys'  wool  suit-type  coats 
in  Category  433.  produced  or 
manufactured  in  South  Africa. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  of  5,244  dozen 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  this  category,  produced  or 
manufactured  in  South  Africa  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
September  30, 1985  and  extends  through 
September  29. 1986. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  433  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.G.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textile  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 


Washington,  D.C.,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 
Waltn  C  Lanohui. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

South  Afric*— Markol  StateoMiit 

Category  433— Wool  Suit-Type  Coata 
September  1S85. 
Summary  and  Conclusions 

U.S.  imports  of  Category  433  from  South 
Africa  were  6,700  dozens  for  the  year  ending 
July  1985.  This  compares  with  230  dozen  in 
the  same  period  one  year  earlier.  Imports  for 
calendar  year  1984  were  150  dozens.  Ninety- 
eighty  percent  of  the  year-ending  July  1985 
imports  were  entered  in  the  first  seven 
months  of  this  year,  an  annual  rate  of  11,304 
dozens. 

The  sharp  and  substantial  increase  of  low- 
valued  imports  of  Category  433  from  South 
Africa  is  disrupting  the  U.S.  market 

Imports  and  Import  Penetration 

Imports  of  this  category  have  increased 
rapidly  over  the  past  5  years.  In  1981 
Category  433  imports  were  66,000  dozens.  By 
1984  they  had  nearly  tripled  to  189,000 
dozens.  Year  ending  )uly  1985  imports  were 
up  45,000  dozens,  or  29  percent  from  the 
same  period  one  year  earlier  to  202,000 
dozens. 

The  ratio  of  imports  to  production  of  this 
category  has  risen  steadily  and  more  than 
doubled  from  16.5  percent  in  1981  to  39.0 
percent  in  1984. 

Production  and  Domestic  Producers'  Market 
Share 

U.S.  production  of  Category  433  recovered 
from  the  recession  in  1984  when  the  U.S. 
market  significantly  expanded.  However,  the 
domestic  producers'  market  share  continued 
to  decline  dropping  from  85.8  percent  in  1981 
to  77.6  percent  in  1983  to  72.0  percent  in  1984. 
[FR  Doc.  85-25775  Filed  10-28-85;  8:45  am] 

BHUNQ  CODE  SSIO-OR-M 


Request  for  Pul>lic  Comment  on 
Bilateral  Textile  Consultattons  With  the 
Repul>lic  of  Korea  To  Review  Trade  in 
Category  359pt  (Headwear) 

October  23. 1985. 
On  September  30, 1985,  the 


Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of  Korea 
with  respect  to  cotton  headwear  in 
Category  359pt.  (only  T.S.U.S.A. 
numbers  702.0600  and  702.1200). 
produced  or  manufactured  in  Korea. 
This  request  was  made  on  the  basis  of 
the  agreement  of  December  21, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  relating  to  trade  in  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  359pt., 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  from 
Korea  imder  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  1, 1983  as  amended,  or  on 
any  other  aspect  thereof,  or  to  comment 
on  domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
Because  the  exact  timing  to  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
prompUy.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  conmients  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreement 


43784 


Fed  iral  Regtoter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Notices 


JMI 


or  the  implementation  thereof  i 
waiver  in  any  respect  of 
contained  in  5  U.S.C.  553  a)(l) ! 
to  matters  which  constitv  te 
affairs  function  of  the  Unjted  I 
Walter  C  Leoahan. 

Chairman,  Committee  for  UiA  Implementation 
of  Textile  Agreements. 
[FR  Doc.  85-25774  Filed 
aajjNQ  COW  jsie-DR-a 


Federal  Register 


is  not  a 
iie  exemption 
relating 
"a  foreign 
States." 


10-2  1-85;  8:45  am) 


Increase  in  Import  Level  for  Cotton, 
Wool  and  Man-Made  Tei^Wes 
(Category  320)  Produce<|  or 
Manfactured  In  Colombfa 

October  24. 1985. 

The  Chairman  of  the  Ct  mmittee  for 
the  Implementation  of  Tej  tile 
Agreements  (CITA).  unde  ■  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  tqe  directive 
published  below  to  the  Ccxnmissioner  of 
Customs  to  be  effective  oi  ' 
1985.  For  further  informati  an  contact 
Nathaniel  Cohen,  Trade  R  >ference 
Assistant.  Office  of  Textili  >s  and 
Apparel.  U.S.  Department 
(202)  377-4212. 

Background 


of  Commerce. 


The  Bilateral  Cotton.  W  wl  and  Man- 
Make  Fiber  Textile  Agree^mt  of  July  1 
and  August  11. 1982,  as  anjended. 
between  the  Governments  of  the  United 
States  and  Colombia  prov  des 
consultation  levels  for  ceri  ain 
categories,  such  as  Catego  -y  320  (other 
woven  cotton  fabrics),  which  may  be 
adjusted  upon  agreement  ^tween  the 
two  governments.  The  Governments  of 
the  United  States  and  Coldmbia  have 
agreed  to  further  amend  th  eir  bilateral 
agreement  to  increase  this  designated 
consultation  level  from  7.0  O.OOO  square 
yards  to  10,500,000  square  tards  for  the 
current  agreement  year  wlfch  began  on 
July  1. 1965  and  extends  through  June  30. 
1988  for  goods  exported  during  that 
period.  The  letter  to  the  Commissioner 
of  Customs  which  follows  I  his  notice 
implements  the  agreed  ina  ease. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numfcers  was 
published  in  the  Federal  Raster  on 
December  13, 1982  (47  FR  56709),  as 
amended  on  April  7, 1983  (^8  FR  15175), 
May  3. 1983  (43  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR|26622),  July 
16. 1984  (49  FR  28754).  Novi  smber  9, 1984 
(49  FR  44782),  and  in  Statis  ical 
Headnote  5.  Schedule  3  of  I  le  Tariff 


Schedules  of  the  United  States 
Annotated  (1985). 
WaltarCLenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
October  24. 1985. 

CommittM  for  die  Imiilementation  of  Textile 
Agro6iiiQiits 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  27, 1985  which  directed  you 
to  prohibit  entry  of  certain  cotton,  wool,  and 
man-made  fibec  textile  products  produced  or 
manufactured  in  Colombia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1, 1985  and  extends  through  June  30, 
1986. 

Effective  on  October  30. 1985,  the  directive 
of  June  27, 1985  is  hereby  further  amended  to 
increase  the  restraint  level'  previously 
established  for  textile  products  in  Category 
320  to  10.500,000  square  yards. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (a)(1). 
Sincerely, 
Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  85-25761  Filed  10-2a-85:  8:45  am) 

BIUJNQ  COOE  3S10-DR-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Futures  Exchange  and 
intermarfcet  Clearing  Corp.;  Transfer  of 
Clearing  FunctkNis 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  York  Futures 
Exchange  ("NYFE")  and  the  Intermarket 
Clearing  Corporation  ("ICC")  have 
submitted  proposals  to  amend  their 
rules  in  order  to  effect  the  transfer  of  the 
clearing  functions  for  trade  executed  on 
NYFE  from  the  New  York  Futures 
Clearing  Corporation  ("NYFCC")  to  ICC. 
The  Commodity  Futures  Trading 
Conunission  ("Commission")  has 
determined  that  publication  of  these 
proposals  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act  ("Act"). 


'  The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  June  30. 1985. 


DATE:  Comments  should  be  received  on 
or  before  November  29, 1985. 
AOORESS:  Interested  persons  should 
submit  their  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  NYFE-ICC  Transfer 
of  Clearing  Functions. 
FOR  RMTHER  INFORMATION  CONTACT: 
John  C  Lawton,  Attorney /Advisor, 
Division  of  trading  and  Markets, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581,  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  Trades     . 
executed  on  the  NYFE  are  currently 
cleared  through  the  NYFCC,  a  wholly- 
owned  subsidiary  of  NYFE.  By  letter 
dated  September  116  1985,  NYFE 
submitted  for  Commission  approval 
pursuant  to  section  5a(12)  of  the  Act, 
rule  amendment  relating  to  the  transfer 
of  clearing  functions  from  NYFCC  to 
ICC,  an  independent  organization.  By 
letter  dated  September  13, 1985,  ICC 
also  submitted  pursuant  to  section 
5a(12)  rule  amendments  relating  to  the 
transfer. 

Copies  of  the  proposed  rule 
amendments  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
_  Washington,  DC,  20581.  Copies  can  be 
'  obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  material  submitted  by  NYFE 
and  ICC  in  support  of  the  proposals  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  Information  Act  (5  U.S.C. 
552]  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  [1984]], 
except  to  the  extent  that  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  material  sholud  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581  by  November  29, 
1985. 

Issued  in  Washington,  D.C.  on  October  23. 
1985. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  85-25693  Filed  10-28-85;  8:45  am] 

BILUNQ  CODE  S3S1-01-«I 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Meeting  of  the  National  Advisory  Pane 
on  the  Education  of  Handicapped 
Dependents 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary,  DOD. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Pane 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Committee  Act 
This  meeting  is  open  to  the  public; 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contac 
the  Office  of  Dependents  Schools  (ODS] 
coordinator. 

date:  December  11, 1985,  9  a.m.  to  4 
p.m.;  December  12, 1985,  9  a.m.  to  4  p.m. 
December  13. 1985,  9  a.m.  to  4  p.m. 

address:  ODS.  2461  Eisenhower 
Avenue,  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Diane  Goltz,  Chief,  Special 
Education  Branch.  DoDDS.  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331-1100.  (202/325-7810). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Childrer 
Act  of  1975  (20  U.S.C.  1401,  Pub.  L  94- 
142).  The  Panel  is  directed  to  advise  the 
Director,  DoDDS,  of  unmet  needs  within 
the  system  for  the  education  of 
handicapped  children,  to  comment 
publicly  on  rules  and  regulations 
proposed  for  issuance  by  ODS 
concerning  education  for  handicapped^ 
children  and  on  procedures  for 
distribution  of  fluids,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
the  performance  of  her  responsibilities 
under  section  613  of  Pub.  L.  94-142.  The 
Panel  will  review  the  following  areas: 
Related  services,  personnel 
development,  program  development, 
administration,  and  budget. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  24. 1985. 

[FR  Doc.  85-25805  Filed  10-28-85;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Meeting  of  the  National  Adviaory  Panel 
on  the  Education  of  Handicapped 
Dependenta 

aocncy:  Department  of  Defense 
Dependents  Schools  (DoDDS),  Office  of 
the  Secretary,  DOD. 

ACnON:  Notice  of  Meeting. 

SUMIIARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Committee  Act 
This  meeting  is  open  to  the  public; 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contact 
the  Office  of  Dependents  Schools  (ODS] 
coordinator. 

date:  December  11, 1985,  9  a.m.  to  4 
p.m.;  December  12, 1985,  9  a.m.  to  4  p.m.; 
December  13, 1985,  9  a.m.  to  4  p.m. 

address:  ODS.  2461  Eisenhower 
Avenue,  Alexandria,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Diane  Goltz,  Chief,  Special 
Education  Branch,  DoDDS,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331-1100.  (202/325-7810). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C.  1401,  Pub.  L  94- 
142).  The  Panel  is  directed  to  advise  the 
Director,  DoDDS,  of  unmet  needs  within 
the  system  for  the  education  of 
handicapped  children,  to  comment 
publicly  on  rules  and  regulations 
proposed  for  issuance  by  ODS 
concerning  education  for  handicapped 
children  and  on  procedures  for 
distribution  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
the  performance  of  her  responsibilities 
under  section  613  of  Pub.  L.  94-142.  The 
Panel  will  review  the  following  areas: 
Related  services,  personnel 
development,  program  development, 
administration,  and  budget. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

October  24. 1985. 

(FR  Doc.  85-25805  Filed  10-28-85;  8:45  am] 
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Department  of  ttie  Army 

Pul>Hc  Information  CoHection 
Requirement  Sutmiltted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
infonnation  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposed  may  be 
obtained. 

Extension 

Signature  and  Tally  Record,  DD  Form 
1907. 

The  Signatiire  and  Tally  Record  is  an 
integral  part  of  the  Defense 
Transportation  System  to  provide 
continuous  accountability  and  custody 
of  classified  and  sensitive  material 
when  using  commercial  carriers.  Form 
records  the  shipment  transfer  from  one 
carrier  to  another  from  pickup  point  of 
delivery  to  the  consignee. 

Freight  Carriers. 
Responses:  45,000. 
Burden  Hours:  1,500. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Building,  Washington,  DC  20503  and  Mr. 
Danial  ].  Vitiello,  DoD  Clearance 
Officer,  WHS-DIOR,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302,  telephone  number 
(202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Herbert  F.  Ewert,  DAIM-ADI-M,  Room 
1C638,  The  Pentagon,  Washington,  DC 
20310-0700,  telephone  (202)  694-0754. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  24, 1985. 

(FR  Doc.  85-25806  Filed  10-28-85;  8:45  am] 
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Corps  of  Engineers,  Department  of 
tlie  Army 

Draft  Environmental  Impact  Statement; 
AganaBay.QU 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a 
Department  of  the  Army  (DA)  regulatory 
permit  action  to  construct  a  deep  draft 
harbor  for  cruise  ships  at  Agana  Bay, 
Guam,  and  to  construct  200  acres  of  reef 
flat  fill  for  private  sector  development  at 
Agana  Bay,  Guam. 
AOENCY:  Corps  of  Engineers, 
Department  of  the  Army,  DOD. 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  DEIS  for  regulatory  pennit  action. 

summary: 

1.  Descripti<m  of  the  Proposed  Action 

The  applicant,  the  port  authority  of 
Guam  proposes  to  dredge  a  deep  draft 
harbor  for  cruise  ships  at  Agana  Bay, 
Guam,  adjacent  to  the  Agana  sewage 
treatment  plant  and  small  boat  harbor. 
Approximately  3  million  cubic  yards  of 
dredging  within  the  Agana  Bay  reef  flat 
to  coQStruct  the  40-foot  deep  harbor  is 
anticipated.  The  port  authority  proposes 
using  the  dredged  material  to  fill  an 
adjacent  200  acres  of  reef  flat  area  at 
Agana  Bay  for  private  sector 
development  to  finance  the  deep  draft 
harbor  construction.  The  applicants 
purpose  in  constructing  the  deep  draft 
harbor  is  to  isolate  passenger  ships  from 
the  present  congested  Cabras  Island 
Cargo  Ship  Terminal  at  Apra  Harbor 
and  to  bring  passenger  ships  directly  to 
the  capitol  city  of  Agana  for  passenger 
convenience. 

2.  Applicable  Statutory  Authorities 

Section  10  of  the  River  and  Harbor 
Act  of  1899  (33  U.S.C.  403)  and  Section 
404  of  the  Clean  Water  Act  (33  U.S.C. 
1344).  • 

3.  Description  of  Reasonable 
Alternatives 

The  alternatives  which  may  be 
included  in  the  draft  Environmental 
Impact  Statement  include: 

a.  Permit  denial. 

b.  No  action. 

c.  Reduction  in  the  scope  of  woric 
including  one  or  more  of  the  following: 

(1)  Alternative  locations  for  the  port. 

(2)  Limiting  the  size  of  the  proposed 
action  requested  by  the  permit. 

(3)  Reducing  the  size  or  configiu^tion 
of  the  deep  draft  harbor. 
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(4)  Eliminating  or  reduc  ing  the  need 

for  nil. 

(5)  Modifying  the  propdsed  action  to 
reduce  resource  impacts. 

d.  Reasonable  and  practical 
alternatives  that  can  be  undertaken  by 
the  applicant  alone. 

e.  Reasonable  and  praci  ical 
alternatives  that  can  be  initituted  by 
some  other  Government  a^ncies. 

4.  Scoping  Process  for  die  prafi 
Eavinmmental  Impact  Statement 

a.  The  public  and  affectid  Federal  and 
State  local  agencies  and  other  interested 
private  organizations  and  parties  are 
invited  to  comment  on  or  identify 
specific  concerns  which  should  be 
addressed  in  the  DEIS.  It  is  estimated 
the  DEIS  will  be  made  available  to  the 
public  in  February  1986. 
preparation  of  the  DEIS,  aliublic  notice 
shall  be  issued  summariziiig  the  facts  of 
the  project  and  annoimcing  the 
availability  of  the  DEIS.  Iffa  public 
hearing  is  requested,  it  will  be  held  after 
the  completion  of  the  DEISl  A  public 
notice  announcing  the  tim0,  date, 
location  and  nature  of  the  hearing  will 
be  issued  at  least  30  days  orior  to  the 
hearing  date.  | 

b.  The  significant  issues  to  be 
analyzed  in  the  draft  Envirpnmental 
Impact  Statement  will  inlctde: 

(1]  Impacts  of  the  fill  on  water  qualify. 

(2)  Impacts  of  the  channel  and  harbor 
construction  on  coastal  zofle  resoucres 
including  coastal  water  quality  and  on 
drainage  characterics  and  water 
circulation  patterns  in  the  irea. 

(3)  Impacts  of  the  action  On 
threatened  and  endangered  species,  air 
qualify,  archaeological  and  historic 
resources  and  recreation. 

(4)  The  relationship  of  au  thorized 
actions  to  the  total  project  planned  by 
the  developer  including  tertiary  and 
cumulative  Anpacts,  aesthetes,  socio- 
economic, infrastructure  and  land  use 
impacts. 

Questions  about  the  pronosed  action 
and  the  DEIS  can  be  answdred  by:  Mr. 
John  Emmerson.  Constnictibn- 
Operations  Branch.  US  An$y  Corps  of 
Engineers,  Fort  Shafter,  HaWaii  96858- 
5440.  telephone  (808)  438-9^58. 

Dated:  October  21. 1965. 

Mkfaad  M.  Mu, 

Colonel,  Corps  of  Engineers,  D^trict 
Engineer. 

[FR  Doc.  85-25667  Filed  10-28-^;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Spedai  Education  and 
Rehabilltativa  Sarvicaa 

Applcation  Notice  EstabHahlng 
Ctoaing  Dates  for  Tranamlttal  of 
Certain  Fiacai  Year  1986  Awarda; 
Correction 

AOCNCV:  Department  of  Education. 
action:  Correction  Notice. 


f.  An  application  notice 
establishing  closing  dates  for  the 
transmittal  of  application  for  Fiscal  Year 
1986  awards  for  the  Handicapped 
Childreh's  Early  Education  Program  was 
published  on  October  3, 1985  at  50  FR 
40472. 

On  Page  40472,  first  column,  under  the 
heading.  APPUCA  TIONS  DELIVERED 
BY  MAIL,  the  CFDA  Number  was  listed 
incorrectly  as  84.029.  The  correct  CFDA 
Number  is  84.024. 

On  Page  40472,  third  column,  the 
fourth  paragraph  should  read:  "All 
comments  from  State  Single  Points  of 
Contact  and  aU  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  21, 1986  to  the  following 
address:". 

FOR  FUfTTHER  INFOfNIATlON  CONTACT: 

Ms.  Mary  A.  Smith.  Division  of 
Regulations  Management  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  [Room  2134,  FOB-6), 
Washington,  DC  20202.  Telephone:  (202) 
732-2884. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024:  Handicapped  Children's  Early 
Education  Program) 

Dated:  October  24. 1985. 
Madeleiiw  Will. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitation  Services. 

(FR  Doc.  85-25743  Filed  10-28-85;  8:45  am] 

BRJJNO  COOE  4001-01-11 


Desegregation  of  Puiilic  Education 
Program 

aoency:  Department  of  Education. 
ACnON:  Application  notice  for  new 
State  Educational  Agency  Projects  for 
fiscal  year  1986. 

Applications  are  invited  for  new 
projects  under  the  State  educational 
agency  (SEA)  program  for  race,  sex,  and 
national  origin  desegregation  assistance 
under  section  403  of  the  Civil  Rights  Act 
of  1964. 

Authorify  for  this  program  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964.  (42  U.S.C.  2000c-2000o-5). 


The  program  issues  awards  to  SEAs. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race,  sex,  or 
national  origin. 

Closing  date  for  tranamittal  of 
applications:  Applications  for  new     ' 
awards  must  be  mailed  or  hand 
delivered  by  February  14, 1986. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Washington.  DC  20202.  Applications  for 
the  SEA  program  should  be  marked 
Attention:  84.004C. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  v«rith  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing;  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
appUcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Sti^ets,  SW.,  Washington.  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  DC  time)  daily,  except 
Saturdays,  Sundays,- or  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  nof  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  regulations 
provide  specific  criteria  for  awards  in  34 
CFR  270.17-194formeriy  45  CFR  180.17- 
19).  Applications  will  be  evaluated 
under  these  criteria.  Under  Section 
270.20(a)  of  the  regulations,  the 


Secretary  approves  only  those 
applications  that  receive  a  score  of  at 
least  eo  points  on  the  basis  of  the 
criteria.  The  applicant  should  also  refer 
to  34  CFR  270.11-15  (formeriy  45  CFR 
180.11-15)  in  the  development  of  the 
grant  application. 

An  SEA  should  submit  separate 
appUcations  for  race,  sex.  or  national 
origin  desegregation  assistance  awards. 
SEAs  that  presently  have  awards  are 
reminded  that  they  must  submit  new 
applications  for  fiscal  year  1986. 

Intergovernmental  review:  On  June  24, 
1983.  the  Secretary  published  hi  the 
Federal  Register  &ial  regulations  (34 
CFR  Part  79.  published  at  48  FR  29158- 
29168)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  to  strengthen  federalism  by  relying 
on  State  and  local  processes  for  State 
and  local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  • 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  wiU  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-05'. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
direcUy  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 

SUIa 


Alabama 

HawaU 

Arizona 

Indiana 

Aifcanaa* 

Iowa 

California 

Kanaat 

Connecticut 

Kentucky 

Delaware 

Louisiana 

Diatrict  of  Columbia 

Maine 

Florida 

MasMchuaetta 
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Secretary  approves  only  those 
applications  that  receive  a  score  of  at 
least  00  points  on  the  basis  of  the 
criteria.  The  applicant  should  also  refer 
to  34  CFR  270.11-15  (fonneriy  45  CFR 
180.11-15]  in  the  development  of  the 
grant  application. 

An  ^SA  should  submit  separate 
applications  for  race,  sex.  or  national 
origin  desegregation  assistance  awards. 
SEAs  that  presently  have  awards  are 
reminded  that  they  must  submit  new 
applications  for  fiscal  year  1986. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Fadenl  Ragistar  &ial  regulations  (34 
CFR  Part  79.  published  at  48  PR  29158- 
29168)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  to  strengthen  federalism  by  relying 
on  State  and  local  processes  for  State 
and  local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  • 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-8S. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review: 

SUte 


MkUsui 

Ongon 

MiMOuri 

Pmnayhrania 

Montwia 

South  DakoU 

Nebruka 

Texa* 

Nevada 

N«w  Hampdiln 

N«w)eiMy 

Vermont 

NewMaxico 

Viisiiiia 

NawYoik 

WaaUi«loo 

NorttiDakaU 

Wyoiiiii« 

Ohio 

Guam 

Oklahoma 

Virgin  Uanda 

Alabama 

HawaU 

Anxona 

Indiana 

Ariunaaa 

Iowa 

California 

Kanut 

Connectiail 

Kentucky 

Delaware 

Louisiana 

DUtrict  of  Columbia 

Maine 

Florida 

Maitachutetta 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  thiun  one  State  should 
contact  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  diose  States  under  the 
Executive  Order.  A  list  containing  the 
sin^e  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
April  15, 1986  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (84.004C)  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202.  (Proof  of  maiUng  will  be 
determined  on  the  same  basis  as 
applications.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  applications.  Do  Not  Send 
Applications  to  the  Above  Address. 

AVAILABLE  FUNDS 

In  1985,  $24,000,000  was  appropriated 
for  Trebling  and  Advisory  services.  For 
1986  the  President  has  requested 
$16,000,000  as  the  first  stage  of  a 
planned  phase  out  of  the  program  over 
the  next  two  years.  However,  the 
Congress  has  not  yet  enacted  a  1986 
appropriation.  If  the  1986  appropriation 
is  the  same  as  the  President's  request  * 
approximately  $10,000,000  will  be  made 
available  for  grants  to  SEAs.  The 
remaining  $6,000,000  will  be  used  for 
awards  to  desegregation  assistance 
centers.  The  average  SEA  grant  is 
projected  to  be  approximately  $02,500. 
These  estimates  do  not  bind  the 
Department  of  Edutation  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amoimt  is 


otherwise  spedfled  by  statute  or 
regulatimu.  The  Department  is  awarding 
109  grants  for  1965  SEA  projecU.  The 
Department  makes  separate  grants  for 
race,  sex,  and  national  migin. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  on 
November  22, 1985.  They  may  be 
obtained  by  writing  to  the  Equity 
Training  and  Technical  Assistance 
Program  Staff,  U.S.  Department  of 
Education  (Ro(mi  2031.  FOB-O),  400 
Mar^and  Avenue,  SW..  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  widi  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
informaticm  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intendMl  to  impose  any 
paperwoiic  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
in^Hjsed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  ii^ormation  that  is 
not  requested. 

(The  application  ia  approved  under  OMB 
Control  Number  1810-0030) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
program.  34  CFR  Part  270  (formerly  45 
CFR  Part  180). 

(b)  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74, 75, 77, 78,  and  79. 

For  further  information:  For  further 
information  contact  Geoige  R.  Rhodes, 
Jr..  Director,  Division  of  Educational 
Support  U.S.  Department  of  Education 
(Room  2003,  FOB-6),  400  Maryland 
Avenue,  SW..  Washington.  DC  20202. 
Telephone:  (202)  245-8484. 

(Catalog  of  Federal  Domestic  Asdatance 
Number  84  AM,  Civil  Ri^ts  Tecfanical 
Assistance  Programs) 

(42  US.C  aoooo-aoooo-6) 

Dated:  October  24. 188S. 

Lawience  F.  DavH^Mrt, 

Assistant  Secretary  for  Eiementary  and 
Secondary  Education. 

[PR  Doc.  SS-25742  Piled  10-28-85: 8:45  am] 
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Federal  Register  / 


UMI 


OWce  of  thm  Secretory 
Continuation  Award*  Under  Certain 


MNTecoon 


:  Department  ol  Education. 
ACTNMt  Correctkni.  Coitinuation 
Awards  Under  Certain)  Programs; 
Application  Procedure. 


:  In  the  appiidaticm  notice 
published  in  the  Fedw^l  Ragistar  on 
October  15. 1965  on  paie  41727,  in  the 
table  Tiscal  Year  1968  Discretionary 
Grant  Programs"  under  "Office  of 
Elementary  and  Secondary  Education 
(OESE)"  under  CFDA  Nos.  84.014A. 
84.014B,  and  84.014D,  tke  Follow 
Through  Programs,  continuations,  the 
Deadline  date  for  applk»tions  is 
changed  to  read  "\te^3. 1966."  and 
the  Deadline  date  for  State 
intetgovenunental  revif  w  comments  is 
chan^  to  read  "April  12, 1966." 
Fon  RinrmER  mnmuitOH  contact: 
Rebecca  Beal  Telephone  (202)  732-2501. 

Dated:  October  24.  ISBs] 
LswnBceE.  Davanport. 

Assistant  Secretary  for  Et^nenlary  and 
Secondary  Education. 

(FR  Doc.  85-25744  Filed  iai-28-85:  8:45  am] 


OEPARTMEIfr  OF  ENPKIY 
Federal  Energy  Regulatory 


Concept  Technology,  4 

Power  Production  and] , 

Fadmea;  QuaWying  Sirtua;  Certmcate 
wppacaoona,  etc 

Comment  date:  Thirty  days  from 
pubUcation  in  the  Fedoral  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

Take  notice  that  the  fallowing  filings 
have  been  made  with  the  Commission. 

1.  Concept  Tadmoiogy,  taic. 
Docket  No.  QF86-3-000 
October  17.  igss 

On  October  2. 1965.  cl)ncept 
Technology.  Inc.  of  20  Nassau  Street. 
Princeton,  New  Jersey  06542  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifyiig  cogeneration 
facility  pursuant  to  S  29^.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  qomplete  filing. 

The  topping-cycle  cogeneration 
fadUty  will  be  located  at  S.  Gumpert 
Co..  Inc..  812  Jersey  Ave  lue,  Jersey  City, 
New  Jersey.  The  facility  wiU  consist  of  a 


natural  gas-fired  engine,  an  induction 
generator  and  a  heat  exchanger.  The  net 
electric  power  production  capacity  will 
be  75  kW.  The  primary  source  of  energy 
will  be  natural  gas.  The  date  of 
installation  is  estimated  to  be  January 
15.1966. 

2.  Caldaroo  Energy  Co. 

Docket  No.  QF86-15-000 
October  23. 1985. 

On  October  8. 1965.  Calderon  Energy 
Co.  (^iplicant),  P.O.  Box  128.  Bowling 
Green.  Ohio  43402.  submitted  for  filing 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  wiU  be  located  on  North 
Dunbridge  Road.  Bowling  Green.  Ohio. 
The  facility  is  a  combined  cycle-topping 
cycle  cogeneration  plant.  It  will  consist 
of  a  gas  turbine,  an  extraction/ 
condensing  turbine  generator  set  and 
related  auxiliary  equipment.  Extraction 
steam  will  be  used  in  a  chemical 
reaction  at  a  nearby  coal  gasification 
plant  The  primary  energy  source  for  the 
facility  will  be  low  Btu  artificial  gas.  The 
net  power  production  capacity  of  the 
facility  is  49  megawatts.  Construction  of 
the  facility  is  scheduled  to  commence  in 
September  1986. 

3.  GaRatt-CaUahan  Company 
Docket  No.  QF8e-«-000 
October  23, 1985. 

On  October  7, 1965,  Garratt-Callahan 
Company  (Applicant],  of  One  Eleven 
Rollins  Road,  Milbrae,  California  94030, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  202.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  five  megawatt  hydroelectric 
fadlify  is  located  at  the  Wailuku  River 
on  the  Island  of  Hawaii  approximately 
eight  miles  east  of  Hilo  Bay. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 


4.  HenwJsod  Associates,  inc. 

Docket  No.  QFafr-13-000 
October  23, 1965. 

On  October  7, 1985.  Henwood 
Associates,  Inc.  (Applicant),  of  1618 11th 
Street.  Suite  4,  Sacramento,  California 
94814  submitted  for  filing  an  application 
for  certification  of  a  fadhty  as  a 
qualifying  small  power  production 
fadlify  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  1,000  kilowatt  hydroelectric 
fadlify  will  be  located  in  Mono  Counfy, 
California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  fadlify  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation.  licensing 
and  pollution  abatement. 

5.  Howard  and  Mildred  Carter 

Docket  No.  QF8e-&-000 
October  23, 1985. 

On  October  7, 1985,  Howard  and 
Mildred  Carter  (Applicant),  of  Box  2084, 
Route  38.  Livingston.  Montana  59047 
submitted  for  filing  an  application  for 
certification  of  a  fadlify  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  340  kilowatt  hydroelectric  fadlify 
is  located  in  Park  Counfy,  Montana. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Conmiission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 

6.  Nelson  Greek  Power,  Inc. 

Docket  No.  QF86-14-000 
October  23, 1985. 

On  October  7, 1985,  Nelson  Greek 
Power,  Inc.  (AppUcant),  of  P.O.  Box 


4728.  Redding.  California  96099 
submitted  for  filing  an  application  for 
certification  of  a  fadlify  as  a  qualifying  ' 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  1.100  Kilowatt  hydroelectric 
fadlify  will  be  located  in  Shasta  Counfy, 
California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  bom 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  fadlify  of 
any  other  requirements  of  local  State  or 
Federal  law,  induding  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

7.  O'Brien  Energy  Systems,  inc. 
Docket  No.  QF88-»-000 
October  23. 1985. 

On  October  7, 1985.  O'Brien  Energy 
Systems.  Ina  (Applicant)  of  Green  and 
Washington  Streets,  Downingtown, 
Pennsylvania  19335,  submitted  for  filing 
an  application  for  certification  of  a 
fadlify  as  a  qualifying  cogeneration 
fadlify  pursuant  to  {  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  fadlify  will  be  located  at  the 
Hartford  Steam  Company,  60  Columbus 
Boulevard.  Hartford.  Connecticut  01644. 
The  fadlify  is  a  combined  cycle-topping 
cyde  cogeneration  plant  llie  thermal 
output  will  consist  of  steam  sold  to  the 
Hartford  Steam  Company  for  resale  to 
customers  in  its  steam  loop.  The  primary 
eneigy  iiiput  to  the  fadlify  will  be 
natural  gas.  No.  2  fuel  oil  will  be  used  in 
emergency  situations.  The  net  electric 
power  production  capadfy  of  the  fadlify 
will  be  53,914  Kilowatts.  Installation  of 
the  fadlify  will  begin  in  the  first  quarter 
of  1986  with  commencement  of 
operation  planned  for  the  third  quarter 
of  1987. 

8.  Pan  Pacific  Hy  dro.  Inc. 

Docket  No.  QF86-10-000 
October  23, 1985. 

On  October  7, 1985.  Pan  Pacific 
Hydro,  Inc.  (Applicant),  of  215  Main 
Street,  Weaverville,  California  96093 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Comission's 
regulations.  No  determination  has  been 
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4728.  Redding,  California  96009 
submitted  for  Bling  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  fadlify  pursuant 
to  S  292.207  of  the  Ck)mmi88ion's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  1.100  idlowatt  hydroelectric 
facility  will  be  located  in  Shasta  County. 
California. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  bom 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

7.  O'Brien  Energy  Systems,  Inc. 
Docket  No.  QF8e-»-000 
October  23. 1985. 

On  October  7, 1985,  O'Brien  Energy 
Systems,  Ina  (Applicant)  of  Green  and 
Washington  Streets,  Downingtown. 
Pennsylvania  19335,  submitted  for  filing 
an  application  for  certification  of  a 
fadlify  as  a  qualifying  cogeneration 
fadlify  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  fadlify  will  be  located  at  the 
Hartford  Steam  Company,  60  Columbus 
Boulevard,  Hartford.  Connecticut  01644. 
The  facilify  is  a  combined  cycle-topping 
cycle  cogeneration  plant.  Hie  thermal 
output  will  consist  of  steam  sold  to  the 
Hartford  Steam  Company  for  resale  to 
customers  in  its  steam  loop.  The  primary 
energy  input  to  the  facilify  will  be 
natural  gas.  No.  2  fuel  oil  will  be  used  in 
emergency  situations.  The  net  electric 
power  production  capacify  of  the  facilify 
will  be  53,914  Kilowatts.  Installation  of 
the  facilify  will  begin  in  the  first  quarter 
of  1986  with  commencement  of 
operation  planned  for  the  third  quarter 
of  1987. 

8.  Fan  Pacific  Hy  dro.  Inc. 

Docket  No.  QF86-10-000 
October  23. 1985. 

On  October  7, 1985.  Pan  Pacific 
Hydro,  Inc.  (Applicant),  of  215  Main 
Street,  Weaverville,  California  96093 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Comission's 
regulations.  No  determination  has  been 


made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify 
will  be  located  in  Trinify  Counfy, 
California.  The  facilify  will  consist  of  a 
hydroelectric  generator,  poweriiouse, 
and  appurtenances.  The  electric  power 
production  capacify  is  4.9  MW.  "The 
primary  source  of  energy  is  water. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibiUfy  for  benefits 
provided  by  FURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facilify  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 

9.  Western  Consolidated  Energy  Gotp. 

Docket  No.  QF85-731-000 
October  17. 1985. 

On  September  25, 1985,  Western 
Consolidated  Energy  Corp.  of  655 
Corona,  Denver,  Colorado  80218, 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
cogeneration  facilify  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  congeneration 
facilify  will  be  located  at  10400  IsabeUe 
Road.  Lafayette.  Colorado.  The  facilify 
will  consist  of  two  combustion  turbine 
generators  and  heat  recovery  boilers. 
The  electric  power  production  capacify 
is  2.600  kW.  The  primary  source  of 
energy  is  natural  gas.  Installation  %vill 
begin  approximately  in  December.  1985. 

10.  Univeraify  Congeneration,  Inc  et  aL 

Docket  No.  QF85-593-iD01 
October  23, 1985. 

On  October  4. 1985.  Univeraify 
Cogeneration,  Inc.  and  Univeraify 
Cogeneration  Partners,  Ltd.  1985-1. 
(Applicant)  of  3430  Camino  Del  Rio 
North.  Suite  200,  San  Diego,  California 
92108  submitted  for  filing  an  application 
for  recertification  of  a  facilify  as  a 
qualifying  cogeneration  facilify  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  Midway- 
Simset  Oil  Field,  approximately  3^ 
miles  south  of  Tart.  Kern  Counfy, 
California.  The  Facilify  will  consist  of  a 
combustion  turbine  generator,  and  a 


supplementary  fired  heat  recovery  boiler 
(lOffl).  The  steam  from  the  HRB  will  be 
used  in  the  tertiary  oil  recovery 
operation.  The  electric  power 
production  capacify  of  the  facilify  will 
be  38,700  kW.  The  primary  energy 
source  for  the  facilify  will  be  natural 
gas.  An  electric  utilify  and/or  electric 
utHify  holding  company  vriU  have  up  to 
41.1%  ownership  interest  in  the  facilify. 
The  facilify  is  expected  to  start  up  on 
November  1, 1985. 

Standard  Parajgraplis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Commmission  and  are  available  for 
public  inspection. 
Kannadi  F.  Phnah. 
Secretary 
[PR  Doc.  85-25700  Filed  10-28-85;  8:45  am) 
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IDockat  Na  CIM-1»-0001 

Amoco  Production  C04  AppicaMon  for 
Blanket  Cartlflcata  of  PuMc 
Convanianco  and  Neceaatty  and  lor  an 
oroar  rammnng  ana  Approwig 
Abandonment  and  Pra-Qrantad 
At»andorunant 

October  24. 1985. 

Take  notice  that  on  October  16, 1985. 
Amoco  Production  Company  (Amoco) 
filed  an  Application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA). 
and  the  provisions  of  18  CFR  Parts  154. 
and  157  (i)  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas  produced  by  Amoco  and  its  joint 
interest  owners,  (ii)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales  as  described  therein,  and 
(iii)  authorizing  transportation  by 
interstate  pipelines  (and  the  pregranted 
abandonment  of  same),  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas,  as  more  fully  described 
in  the  Application,  which  is  on  file  with 
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the  Commission  and  op  en  for  public 
inspection.  Amoco  alsa  requests  that 
said  blanket  authorization  be  made 
effective  on  or  before  November  1, 1965. 

Amoco  states  that  recent  industry 
experience  with  direct  producer  sales 
demonstrates  that  the  l^anket  authority 
as  requested  is  consist^t  with  the 
Commission's  rules  anc 
Parts  154  and  157  reqt 
with  the  Commission's 

Further,  Amoco  states  ,     . 

blanket  authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  of  the  market  would  be 
hindered. 

Amoco  emphasizes  tqat  no 
Commission-mandated  Scheme  of 
contract  carriage  or  ma^et  access  is 
sought  by  its  Applicatioti.  A  decision  by 
an  interstate  pipeline,  intrastate 
pipeline.  Hinshaw  pipeline  or  local 
distribution  company  tojhave  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  a 
participating  pipeline,  of  for  pipelines  to 
enter  into  blanket  trans^rtation 
agreements  with  Amoco  is  purely 
voluntary.  1 

Specifically,  Amoco  rMuests  that  the 
Commission  authorize  Amoco,  effective 
on  or  before  November  i,  1965: 

(1)  To  make  sales  for  tesale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NOA  gas  with  an 
applicable  maximiun  lawful  ceiling  price 
equal  to  or  higher  than  the  Natural  Gas 
Policy  Act  (NGPA)  sectipn  109  ceiling 
price  that  is  produced  frbm  various 
interests  owned  by  Amdco; 

(2)  to  make  sales  for  n  »sale  in 
interstate  commerce,  wi  hout  supply  or 
market  limitations,  of  N^A  gas  with  an 
applicable  maximum  lawful  ceiling  price 
equal  to  or  higher  than  the  NGPA 
section  109  price  and  produced  from 
various  interests  attributable  to  other 
owners  having  interests  in  the  same 
wells  as  Amoco,  to  the  ektent  that  such 
joint  interest  owners  agree  to  same; 

(3)  to  abandon,  temporarily,  sales  for 
resale  of  NGA  gas  with  sn  applicable 
maximum  lawful  ceiling  price  equal  to 
or  higher  than  the  NGPAjsection  109 
price  and  previously  certificated  by  the 
Commission,  to  the  extett  that  such  gas 
is  released  by  interstate  bipelines  for 
resale  to  third  parties:     [ 

(4)  to  abandon  (pursuant  to  pre- 
granted  abandonment  authority)  any 
sale  for  resale  authorized  pursuant  to 
any  blanket  certificate  i^ued  herein: 
and. 

(5)  to  have  both  NGA  i  ind  non-NGA 
gas  that  is  sold  by  Amoc  a  and  its  joint 
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interest  owners  transported  in  interstate 
commerce,  on  a  self-implementing  basis 
and  without  source  or  recipient 
limitations,  by  any  willing  transporter  to 
any  willing  and  able  purchaser  of  such 
gas,  with  pre-granted  abandonment  of 
same. 

Amoco  is  requesting  the  authorization 
described  herein  only  to  the  extent  that 
any  element  of  such  authorization  is  not 
otherwise  made  effective  on  or  before 
November  1, 1965,  as  a  result  of 
Commission  action  in  any  other 
proceeding.  In  particular,  Amoco  refers 
to  the  Commission's  Order  No.  436, 
issued  October  9, 1985  in  Docket  No. 
RM85-1-000  and  states  that  the  blanket 
authority  requested  would  be 
supplemental  to  the  flexible 
transportation  scheme  promulgated 
thereiiL 

Sales  proposed  to  be  made  by  Amoco 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  but  will  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Amoco.  The  sales  volumes,  prices, 
purchasers,  delivery  points,  transporter, 
and  supply  source  will  vtuy.  Although 
sales  made  by  Amoco  to  end-users 
would  qualify  as  direct  sales,  and  thus 
not  require  a  sales  certificate,  other 
sales  under  the  blanket  authority 
requested  will  be  for  resale  and  vfih 
vary  on  a  periodic  basis,  depending  on 
the  nominations. 

Amoco  proposes  to  sell  and  deliver  to 
various  purchasers  all  or  a  portion  of  the 
gas  Amoco  determines  is  available  for 
sale  at  the  most  favorable  terms  for 
Amoco  for  a  particular  month.  Amoco 
%vill  not  be  obligated  to  sell  gas  pursuant 
to  any  nomination  or  proposed 
nomination  until  the  exact  volumes, 
terms  and  conditions,  and  prices  are 
agreed  to  by  Amoco  and  a  purchaser. 
The  actual  contract  between  Amoco  and 
the  purchaser  may  be  for  all  or  any 
portion  of  the  quantity  which  was  set 
out  in  the  nomination  or  proposed 
nomination. 

It  appears  reasonable  and  consistent 
with  iiie  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  {iny 
protest  with  reference  to  said 
application  should  on  or  before  October 
30. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannatfa  F.  Phunb, 
Secretary. 

(FR  Doc.  85-25094  Filed  10-28-85;  8:45  am] 
■UJNQ  oooc  trtr-oi-H 


[Protect  No.  3043-006] 

Aricansas  Elactric  Cooperative  Co, 
and  Arlcanaas  VaHay  Electric 
Cooperative  Corp^  Application  for 
Transfer  of  License  (Malor) 

October  24, 1985. 

Take  notice  that  Arkansas  Electric 
Cooperative  Corporation  (AECC)  and 
Arkansas  Valley  Electric  Cooperative 
Corporation  (AVECC),  joint  Licensees 
for  the  Arkansas  River  Lock  and  Dam 
No.  13.  FERC  No.  3043.  have  requested 
that  AECC  be  made  sole  Licensee  for 
Project  No.  3043. 

The  license  was  issued  on  October  18, 
1983.  Article  39  of  the  license  requires 
the  Licensee  to  start  construction  of  the 
protect  within  2  years  from  the  date  of 
issuance  of  the  license  and  to  complete 
construction  within  5  years  of  that  date. 
The  project  is  located  on  the  Arkansas 
River  in  Crawford  County,  Arkansas. 
Construction  of  the  project  is  scheduled 
to  start  between  October  1  and  October 
17. 1985. 

Comments,  Protests,  or  Motimis  to 
Intmvene 

Anyone  may  file  comments,  a  protest, 
or  a  motion  to  intervene  in  accordance 
with  the  requirements  of  Rules  211  or 
214, 18  CFR  385.211  or  385.214,  47  FR 
19025-26  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protest  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests  or 
motions  to  intervene  must  be  filed  on  or 
before  December  6, 1985. 

Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS", 
"PROTEST,  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tfiis  notice.  Any  of 


the  above  named  documents  must  be 
filed  by  providing  the  original  and  thot 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  FAleral  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
adcUtional  copy  must  be  sent  to:  Fred  I 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  abov 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  ea 
representative  of  the  Applicants 
specified  in  the  first  paragraph  of  this 
notice. 

Kanneth  F.  Phunb, 
Secretary. 

[FR  Doc  85-25605  Filed  10-28-85;  8:45  am] 
BHJJNG  cooE  crir-oi-M 

[Docket  No.  CP86-56-000] 

Columbia  Gas  Transmission  Corp,, 
Producer-SuppNe^  Application 

October  24, 1985. 

Take  notice  that  on  October  21, 196S 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  on  behalf  of 
Columbia  and  certain  producers 
(Producers-Suppliers)  currently  selling 
gas  to  Columbia  pursuant  to  Certificat 
of  Public  Convenience  and  Necessity, 
filed  in  Docket  No.  CP86-56-000  an 
Application  to  the  Federal  Energy 
Regulatory  Commission  (Commission) 
pursuant  to  §  2.77  of  the  Commission's 
Regulations  and  section  7(b)  of  the 
Natural  Gas  Act,  as  amended.  This 
Application  sought  expedited  limited- 
term  producer  abandonment  of 
certificated  sales  to  Columbia  of  all 
section  102(d)  and  pre-NGPA  Section 
108  natural  gas  which  has  previously 
been  sold  under  Columbia's  Special 
Marketing  Program  (SMP),  and  for 
limited-term  certificate  authority  to  sei 
such  gas  to  third  parties. 

Columbia  notes  that  Order  No.  436, 
issued  October  S.  1985,  in  Docket  No. 
RM85-1-000,  provides  Columbia  with 
the  requisite  authority  to  transport  all 
gas  which  has  previously  been  release 
and  sold  under  Columbia's  SMP.  but 
does  not  provide  the  necessary 
abandonment  and  certificate  authority 
for  producers  to  sell  such  gas  to  third 
parties.  The  quantity  of  such 
abandonment  and  certificate  authoritj 
on  an  expedited  basis  as  of  Novembei 
1985,  is  therefore  requested  by  Columl 
in  this  application. 

Columbia  states  that  the  Applicants 
believe  that  the  authority  soujg^t  is 
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the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  F^eral  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regidatory 
Commission,  Room  206  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicants 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Phunb, 
Secretary. 
[FR  Doc.  85-25605  Filed  10-28-85;  8:45  am] 
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[Docket  No.  CP86-56-000] 

Columbia  Gas  Transmission  Corp^ 
Producsr-Supplies;  Application 

October  24. 1965. 

Take  notice  that  on  October  21, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  on  behalf  of 
Colimibia  and  certain  producers 
(Producers-Suppliers)  currently  selling 
gas  to  Columbia  pursuant  to  Certificates 
of  Public  Convenience  and  Necessity, 
filed  in  Docket  No.  CP86-56-000  an 
Application  to  the  Federal  Energy 
Regulatory  Conmiission  (Commission) 
pursuant  to  S  2.77  of  the  Commission's 
Regulations  and  section  7(b)  of  the 
Natural  Gas  Act,  as  amended.  This 
Application  sought  expedited  limited- 
term  producer  abandonment  of 
certificated  sales  to  Columbia  of  all 
section  102(d)  and  pre-NGPA  Section 
108  natural  gas  which  has  previously 
been  sold  under  Columbia's  Special 
Marketing  Program  (SMP).  and  for 
limited-term  certificate  authority  to  sell 
such  gas  to  third  parties. 

Columbia  notes  that  Order  No.  436, 
issued  Octobers,  1985,  in  Docket  No. 
RM85-1-000.  provides  Columbia  with 
the  requisite  authority  to  transport  all 
gas  which  has  previously  been  released 
and  sold  under  Columbia's  SMP,  but 
does  not  provide  the  necessary 
abandonment  and  certificate  authority 
for  producers  to  sell  such  gas  to  third 
parties.  The  quantity  of  such 
abandoiunent  and  certificate  authority, 
on  an  expedited  basis  as  of  November  1, 
1965,  is  therefore  requested  by  Columbia 
in  this  application. 

Columbia  states  that  the  Applicants 
believe  that  the  authority  soiij^t  is 


consistent  with  S  2.77  of  the 
Commission's  Regulations: 

1.  The  section  102(d)  and  pre-NGPA 
section  106  natural  gas  which  is  the 
subject  of  this  application  is  gas  which 
has  been  previously  involved  in  release 
and  spot-market  sales. 

2.  Columbia  and  other  pipelines  have 
received  significant  take-or-pay  relief 
through  the  release  and  spot-market  sale 
of  this  gas. 

3.  All  of  the  gas  in  issue  is  eligible  for 
NGPA  ceiling  prices  which  exceed 
market  levels. 

4.  The  abandoiunent  and  certificate 
authority  requested  herein  could  be 
conditioned  to  require  aU  pipelines 
which  transport  such  gas  to  accept  the 
non-discriminatory  transportation 
condition  contained  in  C^er  No.  436. 

Columbia  states  that  the  Applicants 
seek  expedited  consideration  prior  to 
the  October  31, 1985  expiration  of 
present  authorization.  In  that  regard. 
Applicants  urge  the  Commission  to 
immediately  issue  a  temporary 
certificate  pending  full  review  of  this 
application  for  the  following  reasons: 

1.  The  gas  in  issue  is  currently  flowing 
in  release  and  spot-maiicet  sale 
programs. 

2.  Columbia's  customers  are 
depending  on  supplies  via  these 
programs. 

3.  Columbia's  Producer-Suppliers  are 
also  depending  on  the  continuation  of 
these  programs. 

4.  Columbia  and  Producer-Suppliers 
seek  to  avoid  even  the  briefest 
interruption  in  these  programs  which 
would  result  in  shut-in  gas  supplies  and 
increased  take-or-pay  exposure  to 
Columbia. 

Columbia  states  that  §  2.77  of  the 
Commission's  Regulations,  promulgated 
in  Docket  No.  RM85-1-000,  recognizes 
the  need  for  prompt  regulatory  approval 
for  the  release  and  sale  of  certain  gas 
supplies  and  targets  certain  appUcations 
for  expedited  treatment:  "those  for  gas 
which  had  limited  term  abandonment 
and  certificate  authority  under 
transportation  arrangements  that 
existed  prior  to  the  effective  date  of  this 
rule;  and  those  whose  terms  include 
take-or-pay  relief."  This  application, 
states  Columbia,  thus  qualifies  for  the 
expedited  consideration  under  §  2.77. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
-30, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-25696  Filed  10-28-85;  8:45  am] 
MUJNQ  COOC  f717-01-4t 


[Dodcct  No.  CIM-22-000] 

Fina  OH  &  Chemicai  Co^  at  aL; 
AppHcation  f or  BiMikat  CartHlcata  of 
Public  Convanionca  and  NaoassHy  and 
for  an  Ordar  ParmiMng  and  Approving 
Abandomant  and  Pra-grantad 
Abandonmant 

October  24. 1965. 

Take  notice  that  on  October  17, 1965, 
Fina  Oil  and  Chemical  Company 
("FOC"),  Petrofina  Delaware 
Incorporated  ("PDI")  and  Fina  Oil  &  Gas 
Inc.  ("FOG")  (any  or  all  of  whom  may  be 
referred  to  herein  as  "Fina")  filed  an 
Application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  ("NGA"),  and  the 
provisions  of  18  CFR  Parts  154  and  157, 
seeking  a  blanket  certificate  of  public 
convenience  and  necessity:  (1) 
Authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  Fina  and 
by  reseller/ agents  who  purchase  gas 
fit)m  Fina  for  resale  under  this  proposed 
program;  (2)  authorizing  blanket  partial 
blanket  abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  in  the  Application;  (3) 
authorizing  transportation,  as  necessary, 
under  section  7(c)  of  the  NGA  for 
interstate  pipelines;  (4)  authorizing  pre- 
granted  abandonment  of  such 
trasnportation  by  interstate  pipelines; 
and  (5)  authorizing  transportation  of  the 
subject  gas  by  intrastate  and  Hinshaw 
pipelines,  all  as  more  fully-described  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  for  pubUc 
inspection.  The  Application  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before 
November  1, 1965. 

Applicant  states  that  the  blanket 
authority  requested  is  consistent  with 
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the  Commission's  rules  anp  regulations 
and  is  necessary  to  be  compatible  with 
the  spot  market.  | 

Specifically,  Fina  requests  that  the 
Commission  authorize  it,  affective  on  or 
before  November  1, 1985:  pi)  To  make 
sales  for  resale  in  intertatq  commerce  of 
natiu^l  gas  for  which  the  i|iaximum 
lawful  price  is  higher  thanlthe  NGPA 
section  109  price;  (2)  to  teiiporarily 
abandon  sales  for  resale  of  natural  gas 
for  which  the  maximum  lawful  price  is 
higher  than  the  section  109  price  and 
previously  certificated  by  yie 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate,  intrastate  or 
"Hinshaw"  pipelines  or  lodal 
distribution  companies  forjresale  on  the 
spot  market:  (3)  to  abandoi  (pre-granted 
abandonment)  any  sale  or  resale  in 
interstate  commerce  authoiized 
pursuant  to  the  blanket  cei  tificate 
issued  herein;  (4)  to  have  a  [ly  such  gas 
transported  in  interstate  commerce  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser  of  such  gas; 
(5)  to  have  natural  gas  whi^  is  no 
longer  subject  to  the  Comn^ssions  NGA 
authority  transported  to  puh^hasers  and 
end-users:  and  (6)  to  abandon  (Pre- 
granted  abandonment)  suci 
transportation.  In  addition.iFina 
requests  that  certain  market  restrictions 
cunrently  applicable  to  exi  jting  special 
marketing  programs,  not  ap  ply  to  the 
instant  authorization. 

Fina  is  requesting  the  aut  lorization 
described  only  to  the  exten  that  such 
authorization  is  not  include  i  in 
Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Deciintrol,  Order 
No.  436.  Docket  No.  RM85-t-000,  33 
F.E.R.C.  (CCH)  1  61.007  (19^)  or  in  the 
event  that  Order  No.  436  is  fctated  or  not 
in  effect  on  November  1. 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tkis  case  to 
prescribe  a  period  shorter  t  lan  10  days 
for  the  filing  of  protests  anc  petitions  to 
intervene.  Therefore,  any  pi  rson 
desiring  to  be  heard  or  to  m  ike  any 
protest  with  reference  to  sa  d 
application  should  on  or  be  ore  October 
30. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Wi  >shington. 
DC  20426.  a  petition  to  inter  i^ene  or  a 
protest  in  accordance  with  he 
requirements  of  the  Commii  sion's  Rules 
of  Practice  and  Procedure  (1 8  CFR 
385.211.  385.214).  All  protest  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  |o  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beco  me  a  partjr 
to  a  proceeding  or  to  partici  late  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kemwtfa  F.  Plumb. 
Secretary. 

[PR  Doc  85-25697  Filed  10-2»-«5:  8:45  amj 
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lOockat  Na  C18fr-27-000] 

Transco  Energy  Marlceting  Co.; 
ApplicatkNi 

October  24. 1965. 

Take  notice  that  on  October  18, 1985, 
Transco  Energy  Marketing  Company 
(TEMCO),  P.O.  Box  1396,  Houston, 
Texas  77251  filed  an  Application 
requesting  that  the  Commission  issue  a 
blanket  certificate  of  public  convenience 
and  necessity,  effective  on  or  before 
November  1. 1985;  (1)  To  make  sales  for 
resale  in  interstate  commerce  of  natural 
gas  not  removed  (by  section  601  of  the 
NGPA)  form  the  Commission's  NGA 
jurisdiction  for  which  the  maximum 
lawful  price  is  higher  than  the  section 
109  price;  (2)  for  producers  to 
temporarily  abandon  sales  for  resale  of 
NGA  gas  for  which  the  maximum  lawful 
price  is  higher  than  the  section  109  price 
and  which  were  previously  certificated 
by  the  Conunission,  to  the  extent  that 
such  gas  is  released  by  interstate, 
intrastate  or  Hinshaw  pipelines  and 
local  distribution  companies,  to 
producers  for  resale  in  the  spot  market, 
by  TEMCO  or  by  such  producers 
through  TEMCO  acting  as  their  agent; 
(3)  for  TEMCO  and  participating 
producers  to  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein:  (4)  for  any  wiUing 
transporter  to  transport  NGA  and  non- 
NGA  gas  in  interstate  conmierce,  on  a 
self-implementing  basis  and  without 
source  or  recipient  limitations,  to 
TEMCO's  customers:  and  (5)  for  any 
transporter  to  abandon  (pre-granted 
abandonment)  such  transportation.  In 
addition,  TEMCO  requests  that  in  its 
order  the  Commission  expressly  find 
that  with  respect  to  TEMCO  and  its 
operations,  the  Commission's  NGA 
jurisdiction  is  limited  to  the  specific 
non-exempt  activities  for  which  TEMCO 
is  seeking  authorization  herein.  Finally, 
TEMCO  is  requesting  the  authorizations 
described  herein  only  to  the  extent  that 
any  element  of  such  authorizations  is 
not  otherwise  made  effective  on  or 
before  November  1, 1985,  as  a  result  of 


Commission  action  in  any  other 
proceeding. 

TEMCO  states  that  the  results  of 
special  marketing  programs  to  date 
amply  demonstrate  the  benlficial 
impact  of  such  programs  on  all  segments 
of  the  industry.  In  addition.  TEMCO 
states  that  the  authorizations  applied  for 
in  its  Application  are  consistent  with  the 
Commission's  goals  as  set  forth  in  the 
Final  Rule  in  the  proceeding  titled 
"Regulation  of  Natiu-al  Gas  Pipelines 
After  Partial  Wellhead  Decontrol." 
Docket  No.  RM85-1-000  (Order  No.  436) 
and  are  critical  to  the  continuing  success 
of  the  spot  market.  Without  such 
authorizations,  TEMCO  states  that- it 
will  be  precluded  from  effectively, 
efficiently  and  fully  participating  in  the' 
spot  market  as  of  November  1, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  sliould  on  or  before  October 
30, 1985,  file  with  the  Federal  Energy     . 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phunb. 
Secretary. 
[PR  Doc.  85-25698  Filed  10-28-85;  8:45  am] 
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IDocfcet  No.  CI86-26-000] 

Yankee  Resources,  Inc.;  Application 
for  Blanket  Certificate  of  Public 
Convenience  and  Necessity;  Approval 
and  Pregranted  Abandonment  of 
Certain  Sales;  and  Declaration  of 
Umitecl  Jurisdiction 

October  24. 1985. 

Take  notice  that  on  October  17, 1985, 
Yankee  Resources,  Inc.  ("Yankee")  425 
Metro  Place  North,  Suite  400,  Dublin. 
Ohio  43017,  filed  an  application 


pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act.  15  U.S.C.  717c.  717f. 
and  the  provision  of  18  CFR  Parts  157 
and  284.  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  Yankee  to  conduct  a  spot 
sales  marketing  program,  hereinafter 
referred  to  as  Yankee  Exchange  Servic 
PLUS  ("YES-PLUS"),  aU  as  more  hilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  (1)  permit 
abandonment  of  certain  committed  or 
dedicated  natural  gas  sales;  (2) 
authorize  the  sale  of  natural  gas  for 
resale  with  pregranted  abandonment  ii 
interstate  commerce.  Yankee  also 
requests  the  Commission  to  declare  thi 
with  respect  to  Yankee,  the  Commissic 
will  only  assert  Natural  Gas  Act 
jurisdiction  over  sales  for  resale 
hereimder  not  otherwise  exempt  from 
the  NGA. 

Under  YES-PLUS,  Yankee  proposes 
sell  on  a  spot  basis  natural  gas  subject 
to  ceiling  prices  above  section  109  rate 
under  the  Natural  Gas  Policy  Act  of  19 
(NGPA),  15  U.S.C.  3301-3432.  Both 
contractually  committed  and 
uncommitted  gas  will  be  sold.  Yankee 
and  participating  producers  will  seek 
any  necessary  releases  fi-om  existing 
purchasers  in  order  to  be  able  to  make 
such  gas  available  to  meet  market 
demand  for  spot  sales.  Arrangements  i 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis  under 
available  transportation  programs, 
including  programs  adopted  by  the 
Commission  in  its  recent  Order  436. 

It  appears  reasonable  and  consisten 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  dayi 
for  the  filing  of  protests  and  petitions  t 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  Octobi 
30, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Ruli 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  witl 
the  Commission  will  be  considered  by 
in  determining  the  appropriate  action  I 
be  taken  but  will  not  serve  to  make  thi 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  i 
petition  to  intervene  in  accordance  wil 
the  Commission's  Rules. 

Under  the  procedure  herein  providei 
for,  unless  otherwise  advised,  it  will  b 
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pursuant  to  sections  4  and  7  of  the   , 
Natural  Gas  Act,  15  U.S.C.  717c  717f, 
and  the  provision  of  18  CFR  Parts  157 
and  284,  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  Yankee  to  conduct  a  spot 
sales  marketing  program,  hereinafter 
referred  to  as  Yankee  Exchange  Service- 
W.US  ("YES-PLUS"),  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  (1]  permit 
abandonment  of  certain  committed  or 
dedicated  natural  gas  sales;  (2) 
authorize  the  sale  of  natural  gas  for 
resale  with  pregranted  abandonment  in 
interstate  commerce.  Yankee  also 
requests  the  Commission  to  declare  that, 
with  respect  to  Yankee,  the  Commission 
will  only  assert  Natural  Gas  Act 
jurisdiction  over  sales  for  resale 
hereunder  not  otherwise  exempt  fiY)m 
the  NGA. 

Under  YES-PLUS,  Yankee  proposes  to 
sell  on  a  spot  basis  natural  gas  subject 
to  ceiling  prices  above  section  109  rate 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432.  Both 
contractually  committed  and 
uncommitted  gas  will  be  sold.  Yankee 
and  participating  producers  will  seek 
any  necessary  releases  from  existing 
purchasers  in  order  to  be  able  to  make 
such  gas  available  to  meet  market 
demand  for  spot  sales.  Arrangements  for 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis  under 
available  transportation  programs, 
including  programs  adopted  by  the 
Commission  in  its  recent  Order  436. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  TTierefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
30. 1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicants  to  appear  or 

to  be  represented  at  the  hearing. 

Kennety  F.  Pliunb, 

Secretary. 

[PR  Doc.  85-25699  Filed  10-28-85;  8:45  am] 

BiLUNa  COM  trir-ei-M 

[Docket  No*.  CP8&-«S2-000,  ct  iLl 

Freeport  PIpeHne  Company,  et  aL; 
Natural  Gas  Certmcata  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Freeport  Pipeline  Co. 

[Docket  No.  CP85-8B2-000] 
October  21. 1985. 

Take  notice  that  on  September  12, 
1985,  Freeport  Pipeline  Company 
(Freeport  Pipeline),  P.O.  Box  61520,  New 
Orleans,  Louisiana  70161,  filed  in  Docket 
No.  CP85-882-000  an  application 
pursuant  to  §284.127  of  the 
Commission's  Regulations  for 
authorization  to  transport  natiu^l  gas 
for  Freeport  Interstate  Pipeline 
Company  (Freeport  Interstate),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Freeport  Pipeline  states  that  it  has 
entered  into  a  transportation  agreement 
dated  August  1, 1985.  with  Freeport 
Interstate,  whereby  Freeport  Pipeline 
would  transport  up  to  300  million  Btu's 
of  natural  gas  per  day  for  Freeport 
Interstate.  It  is  further  stated  that 
Freeport  Interstate  would  cause  the 
natiu'al  gas  to  be  delivered  to  Freeport 
Pipeline  at  the  interconnection  of 
Freeport  Pipeline's  facilities  with  the 
facilities  of  another  intrastate  pipeline, 
Louisiana  Intrastate  Gas  Corporation 
(LIG),  which  interconnection  is  located 
in  Jefferson  Parish,  Louisiana.  Freeport 
Pipeline  would  redeliver  equivalent 
volumes  to  Freeport  Interstate  at  the 
interconnection  of  Freeport  Pipeline's 
and  Freeport  Interstate's  facilities 
located  at  Grand  Isle,  Jefferson  Parish, 
Louisiana. 

Freeport  Pipeline  states  that  the 
transportation  agreement  between  it 
and  Freeport  Interstate  would  become 
effective  and  binding  upon  receipt  by 
the  parties  and  acceptance  of  the 
required  governmental  approvals  and 
would  remain  in  force  and  effect  until 
April  30. 1987;  provided,  however,  that  if 
the  transportation  contract  between 
Freeport  Sulphur  Company  (Freeport 
Sulphur)  and  Freeport  Interstate  dated 
August  1, 1985,  should  terminate  prior  to 
Apri  30, 1987,  then  the  transportation 
agreement  between  Freeport  Pipeline 
and  Freeport  Interstate  would  terminate 
contemporaneously  therewith,  it  is 


explained  that  the  aforesaid  contract 
between  Freeport  Sulphur  and  Freeport 
Interstate  is  the  subject  of  a  related 
filing  which  is  being  made  conciurently 
herewith  by  Freeport  Interstate  and 
provides  for  the  transportation  from 
Grand  Isle,  Louisiana,  to  Freeport 
Sulphur's  offshore  sulphur  mine  located 
in  the  federal  domain  at  Grand  Isle 
Block  17  in  the  Gulf  of  Mexico 
(Caminada  Mine),  through  the  facilities 
of  Freeport  Interstate,  of  the  gas  which 
Freeport  Pipeline  seeks  authorization 
hereby  to  redeliver  to  Freeport 
Interstate  at  Grand  Isle.  Freeport 
Pipeline  states  that  it  has  agreed  to 
provide  the  transportation  service, 
which  is  the  subject  of  this  application, 
free  of  charge  to  Freeport  Interstate,  and 
the  trasnportation  agreement  between 
Freeport  Pipeline  and  Freeport  Interstate 
contains  a  statement  that  such 
agreement  is  subject  to  the  provisions  of 
Subpart  C  of  Part  284  of  the 
Commission's  Regulations. 

Comment  date:  November  8, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Arkla  Energy  Resources,  a  Divisioo  of 
Arkla,  Inc. 

[Docket  No.  CP85-897-000| 
October  22. 1985. 

Take  notice  that  on  September  23, 
1985,  Arkla  Energy  Resources,  a  division 
of  Arkla,  Inc.  (Arkla),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP85-897-000  a  request 
pursuant  to  S  157.205  of  the  Regidations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  sales  tap  and  related 
faciUties  to  accommodate  natural  gas 
deliveries  to  six  domestic  customers  and 
one  small  industrial  customer,  served  by 
Arkansas  Louisiana  Gas  Company,  a  ' 
division  of  Arkle,  Inc.  (ALGC),  under  the 
certificate  issued  in  Docket  Nos.  CP82- 
384-€00  and  CP82-384-001  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  aind  open  to  public 
inspection. 

It  is  stated  that  the  tap  would  be 
located  on  Arkla's  Line  BM-21  in 
Faulkner  County,  Arkansas,  and  would 
provide  for  an  estimated  total  estimated 
volume  of  61,600  Mcf.  Arkla  indicates 
that  the  gas  would  be  delivered  from  its 
general  system  supply,  which  is 
adequate  to  provide  the  service.  Arkla 
also  states  that  gas  sold  would  be  billed 
at  ALG's  regular  retail  rates  applicable 
to  its  presently  effective  Rate  Schedule 
No.  1-Residential  and  Rate  Schedule  No. 
3-Indu8trial.  Cost  to  construct  the  tap  is 
estimated  to  be  $29,468. 
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Comment  date:  Decemb^  6, 1965.  in 
accordance  with  Standard  ^^aragraph  G 
at  the  end  of  this  notice. 

3.  Flraeport  tnteratate  I 

(Docket  Na  CPBS-874-000] 

October  Zl.  1985. 
Take  notice  that  on  Septtmber  12. 

1965.  Freeport  Interstate  Pipeline 
Company  (Freeport  Interstate).  Post 
Office  Box  61520.  New  Orleans, 
Louisiana  70fl61,  filed  in  Docket  No. 
CP85-674-000  an  application  pursuant  to 
section  7(c]  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Freeport  Interstate 
to  acquire  and  operate  fadities  for  the 
transportation  of  natural  gsm  for 
Freeport  Sulphur  Company  (Freeport 
Sulphur),  a  Division  of  Freeport 
Minerals  Company  (Freepoft  Minerals), 
and  authorizing  the  transportation  of 
natural  gas  through  such  facilities,  all  as 
more  fully  set  forth  in  the  amplication 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Freeport  Interstate  states  Ithat  it  seeks 
to  acquire  (at  a  cost  which  vrould  not 
exceed  $110.250U}0),  own  aod  operate  a 
pipeline  presently  owned  bj  Freeport 
Minerals  which  is  approxiniately  9  miles 
it  length,  running  fiom  onshore  Grand 
Isle.  Louisiana,  to  Freeport  Sulphur's 
sulphur  mine  located  in  the  Federal 
domain  at  Grand  Isle  Block  17  in  the 
Gulf  of  Mexico  (the  Caminalla  Mine). 
Freeport  Interstate  further  spates  that 
the  pipeline  was  originally  (ionstructed 
to  carry  fi^sh  water  from  thf  mainland 
to  the  Caminada  Mine  but  h^s  l)een 
converted  to  permit  its  use  i  s  a  natural 
gas  pipeline. 

Freeport  Interstate  states  that 
pursuant  to  a  gas  transporta  tion 
agreement  between  Freepor :  Interstate 
and  Freeport  Sulphur  dated  August  1, 
1985.  Freeport  Interstate  would  receive 
natural  gas  produced  onshofe  Louisiana 
in  the  East  Lake  Sand  FieldJSt.  Mary 
Parish,  Louisiana,  from  FMP  Operating 
Company  (FMP)  and  transport  such  gas 
to  the  Caminada  Mine.  It  is  further 
stated  that  the  natural  gas  t0  be 
transported  pursuant  to  such  agreement 
would  be  purchased  by  Frei^rt  Sulphur 
from  FMP  pursuant  to  a  coni-act  dated 
August  1, 1985,  providing  for  a  daily 
contract  quantity  not  to  exceed  300 
million  Btu  of  natural  gas.  Fi  eeport 
Interstate  indicates  that  the  latural  gas 
purchase  contract  between  Freeport 
Sulphur  and  FMP  would  remjain  in  force 
and  effect  until  April  30, 1984^  and 
month-to-month  thereafter. 

Freeport  Interstate  indicat  !s  that  in 
order  to  transport  to  Camina  da  Mine  the 
natural  gas  to  be  purchased  )y  Freeport 
Sulphur  from  FMP.  Freeport  >ulph'urhas 
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for  such  purposes  entered  into  a 
transportation  agreement  with  Freeport 
Interstate  dated  June  1, 1985,  the 
performance  of  which  necessitates  that 
it  enter  into  transportation  agreements 
with  two  intrastate  pipeline  companies. 
Freeport  Interstate  further  indicates  that 
it  has  contracted  with  Louisiana 
Intrastate  Gas  Corporation  (LIG)  by 
agreement  dated  August  1, 1985,  to 
transport  up  to  300  million  Btu  of  natural 
gas  on  behalf  of  Freeport  Interstate  from 
the  East  Lake  Sand  Field  in  SL  Mary 
Parish,  Louisiana,  to  an  interconnection 
point  on  the  LIG  system  with  the 
facilities  of  another  intrastate  pipeline, 
Freeport  Pipeline  Company  (Freeport 
Pipeline],  in  Jefferson  Parish,  Louisiana. 
It  is  stated  that  by  agreement  dated 
August  1, 1985,  Freeport  Pipeline  has 
agreed  to  transport  the  natural  gas  on 
Freeport  Interstate's  behalf  from  the 
LIG-Freeport  Pipeline  interconnection 
point  in  Jefferson  Parish  to  Freeport 
Sulphur's  Ground  Isle  base  facility  at 
Grand  Isle.  Jefferson  Parish.  Louisiana, 
where  the  Freeport  Pipeline  facilities 
would  interconnect  with  Freeport 
Interstate's  Caminada  pipeline.  Freeport 
Interstate  would  then  transport  the 
natural  gas  through  the  Caminada 
pipeline. 

Freeport  Interstate  states  that 
production  operations  at  the  Caminada 
Mine  were  indefinitely  suspended  in 
March  1969  as  the  result  of  the  failure  of 
a  liquid  sulphur  line  and  a  condition  of 
oversupply  in  the  sulphur  market  at  that 
time.  Freeport  Interstate  states  that  the 
mine  has  been  maintained  in  a 
shutdown  status  since  March  1969  but 
that  Freeport  Sulphur  has  recently 
initiated  planning  measures  incident  to  a 
proposed  resumption  of  sulphur 
production  at  Caminada  Mhie  on  or 
about  December  1986.  It  is  stated  that 
Freeport  Sulphur  has  found  it  necessary 
to  enter  into  the  above-mentioned  short- 
term  gas  supply  arrangement  with  FMP 
for  its  caretaker  and  pre-production 
sulphur  well  drilling  requirements  at 
Caminada  Mine  while  negotiations 
proceed  with  various  potential  sources 
for  an  adequate  long-term  production 
supply. 

Freeport  Interstate  states  that  the 
Caminada  Mine  has  been  without  a  gas 
supply  since  late  July  1984  and  asserts 
that  unless  operation  of  its  gas  turbine 
generator,  air  compressors,  seawater 
pump  system,  and  auxiliary  equipment 
is  resumed  at  the  earliest  possible  time, 
substantial  deterioration  would  ocfcur 
which  could  result  in  replacement  or 
repair  costs  ranging  up  to  several 
millions  of  dollars.  It  is  further  asserted 
that  if  production  at  Caminada  Mine  is 
to  be  resumed  by  December  1986  it  is 


imperative  that  sulphur  well  drilling 
commence  by  October  15, 1985. 

Freeport  Interstate  also  requests 
authorization  to  file  the  Freeport 
Interstate-Freeport  Sulphur 
transportation  agreement  as  a  special 
rate  schedule  in  lieu  of  a  separate  tariff 
and  states  that  such  agreement  includes 
provision  for  a  monthly  charge  to  permit 
recovery  by  Freeport  Interstate  of  the 
cost  of  acquiring  the  pipeline  and 
reimbursement  by  Freeport  Sulphur  to 
Freeport  Interstate  of  the  29.8i  per 
million  Btu  transportation  rate  payable 
by  Freeport  Interstate  to  LIG  under  the 
Freeport  Interstate-UG  transportation 
agreement.  It  is  stated  that  Freeport 
Pipeline  would  transport  the  gas  for 
Freeport  Interstate  without  charge. 

It  is  stated  that  Freeport  Minerals 
would  transfer  the  facilities  as  a 
contribution  of  capital  to  Freeport- 
McMoRan,  Inc.,  which  would  in  turn 
transfer  the  facilities  to  Freeport 
Interstate  in  exchange  for  all  of  Freeport 
Interstate's  capital  stock. 

Comment  date:  November  8, 1985,  in 
accordance  with  Standard  Para^aph  F 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corp. 

[Docket  No.  CP85-022-000] 
October  23. 1885. 

Take  notice  that  on  September  30, 
1985,  National  Fuel  Gas  Supply 
Corporation  (National),  10  Lafayette 
Square,  Buffalo,  New  York  14203,  filed  in 
Docket  No.  CP85-922-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  sales  tap  and  related 
facilities  necessary  to  enable  National 
to  deliver  gas  to  its  affiliate.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution),  under  the  certificate 
issued  in  Docket  No.  CP83-4-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  construct  and 
operate  a  sales  tap  on  its  Line  T-28  in 
Clarion  County,  Pennsylvania,  to 
connect  to  Distribution's  Clarion  City 
plant  line  and  deliver  up  to  140  Mcf  of 
natural  gas  per  day  to  Distribution. 

National  states  that  the  tap  would 
serve  as  a  supplemental  feed  to 
customers  during  the  winter  months. 
National  states  further  that  the  proposed 
deliveries  would  serve  existing  markets 
and  would  have  no  impact  on  its  peak 
day  and  annual  deliveries. 

Comment  date:  December  9, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  Noftfawwt  Cantnl  Ptpdina  Coip. 

[Docket  No.  CPBe-ll-4]00] 
October  22. 1685. 

Take  notice  that  on  October  4. 1985, 
Northwest  Central  Pipelbie  Corporation 
(Applicant).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP8e-ll-000  a  request  pursuant  to 
{  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  the  sale  and 
delivery  of  natural  gas  to  The  Kansas 
Power  and  Li^t  Company  (KPL  Gas 
Service)  in  Reno  County,  Kansas,  under 
the  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  new  delivery  point  to  KPL  Gas 
Service,  an  existing  customer,  for  the 
sale  of  natural  gas  to  a  new  subdivision 
in  Reno  County,  Kansas.  Applicant 
states  that  the  projected  volume  of  gas 
to  be  delivered  through  the  proposed 
fadUties  would  be  191  Mcf  on  a  peak 
day  in  the  first  year  of  service, 
increasing  to  1.466  Mcf  per  day  in  the 
fifth  year.  The  estimated  cost  of  the 
proposed  facilities  is  $34,286,  which 
would  be  paid  from  treasury  cash,  it  is 
explained. 

Applicant  indicates  that  the  proposed 
new  delivery  point  is  not  prohibited  by 
an  existing  tariff  and  that  it  has 
sufficient  capacity  to  render  this  service 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  December  6, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Central  Pipeline  Coqi. 

[Docket  No.  CP8&-S08-000J 
October  22. 1985. 

Take  notice  that  on  September  24, 
1965.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central)  P.O. 
Box  3288,  Tulsa,  Oklahoma  74101,  filed 
in  Docket  No.  CP85-g0fr-000  a  request 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  new  delivery  point  in 
Joplin,  Missouri,  for  the  sale  and 
delivery  of  natural  gas  to  the  Kansas 
Power  &  Light  Company  (KPL)  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to  tap  its 
20-inch  pipeline  in  Ne%vton  County, 


Fmdanl  Ragbtor  /  Vol  5ft  No.  2D9  /  Tuetday.  October  29.  1985  /  Notice* 43775 


5.  NoctfawMt  Central  PtpeUne  Coqi. 

[Docket  No.  CPBe-ll-4]00] 
October  22.  IMS. 

Take  notice  that  on  October  4. 1985, 
Northwest  Central  Pipelhie  Coiporation 
(Applicant).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP8e-ll-000  a  request  pursuant  to 
{  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  the  sale  and 
delivery  of  natural  gas  to  The  Kansas 
Power  and  Light  Company  (KPL  Gas 
Service)  in  Reno  County.  Kansas,  under 
the  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  wiUi  the 
Commission  and  oflen  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  a  new  delivery  point  to  KPL  Gas 
Service,  an  existing  customer,  for  the 
sale  of  natural  gas  to  a  new  subdivision 
in  Reno  County,  Kansas.  Applicant 
states  that  the  projected  volume  of  gas 
to  be  delivered  through  the  proposed 
facilities  would  be  191  Mcf  on  a  peak 
day  in  the  first  year  of  service, 
increasing  to  1.466  Mcf  per  day  in  the 
fifth  year.  The  estimated  cost  of  the 
proposed  facilities  is  $34,286,  which 
would  be  paid  from  treasury  cash,  it  is 
explained. 

Applicant  indicates  that  the  proposed 
new  delivery  point  is  not  prohibited  by 
an  existing  tariff  and  that  it  has 
sufficient  capacity  to  render  this  service 
tvithout  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  December  6. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Central  Pipeline  Cotp. 

[Docket  No.  CP8&-S06-000] 
October  22, 19B5. 

Take  notice  that  on  September  24. 
1985,  Northwest  Central  Pipeline 
Corporation  (Northwest  Central)  P.O. 
Box  3288.  Tulsa.  Oklahoma  74101.  filed 
in  Docket  No.  CP85-g0fr-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natiiral  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct 
and  operate  a  new  delivery  point  in 
Joplin.  Missouri,  for  the  sale  and 
delivery  of  natural  gas  to  the  Kansas 
Power  &  Light  Company  (KPL)  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to  tap  its 
20-inch  pipeline  in  Ne%vton  County, 


Missouri,  and  construct  and  operate 
measuring,  regulating,  and  appurtenant 
facilities  to  serve  as  an  additional 
delivery  point  of  natural  gas  to  XPL  for 
resale  and  distribution  to  its  customers 
in  and  around  Joplin,  Missouri. 
Northwest  Central  states  KPL  has 
requested  this  additional  point  in  order 
better  to  serve  the  area  and  to  make  a 
sale  of  gas  to  a  waste  water  disposal 
plant  Northwest  Central  proposes  to 
deliver  247  Mcf  per  year  throudi  these 
facilities  with  a  mmtimiim  peak  load  of 
5.4  Mcf  per  day  the  first  year  and 
increasing  to  7,121  Mcf  per  year  with  a 
maximum  peak  load  of  44  per  day  by  the 
fifth  year.  The  estimated  cost  of  these 
facilities  is  $8,667.  wdiich  Northwest 
Central  proposes  to  pay  from  treasury 
cash. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  its  tariff  and 
it  has  sufficient  capacity  to  acoHnplish 
the  deliveries  without  detriment  or 
disadvantge  to  its  other  customers. 
Northwest  Central  asserts  the  additional 
voltmies  to  be  provided  through  the 
proposed  new  point  of  delivery  are 
witiiin  its  currentiy  authorized  level  of 
sales. 

Comment  date:  December  6. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noitice. 

7.  Soutfaam  Natural  Gas  Ca 

[Docket  No.  (786-15-000] 
October  22, 1965. 

Take  notice  that  on  October  7, 1985, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP86-15-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  for  a 
shipper,  acting  as  agent  for  a  qiudified 
end-user,  under  Southern's  certificate 
issued  in  Docket  No.  CP82-40ft-00a  all 
as  is  more  fully  set  forth  in  die  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  Owens-Illinois. 
Inc.  (end-user)  has  entered  into  a  gas 
sales  contract  with  SNG  Trading  Inc. 
(Seller)  dated  August  1. 1985.  to  acquire 
natural  gas.  It  is  explained  that  in  order 
to  effectuate  delivery  of  the  gas 
purchased,  end-user  entered  into  an 
agreement  with  Atianta  Gas  Light 
Company  (shipper)  dated  August  1. 1985. 
wherein  shipper  agreed  to  transport 
through  its  facilities  the  gas  purchased 
by  end-user  to  its  plants  in  Atianta. 
Georgia,  and  to  act  as  agent  for  end- 
user.  Southern  states  that  shipper  has 
therefore,  acting  as  agent  for  end-user, 
entered  into  a  service  agreement- 
industrial  service  transportation 


(agreement)  with  Southern  dated  August 
1. 1985.  Southern  eiqilains  that  the 
agreement  provides  that  shipper  would 
cause  Seller  to  deliver  up  to  6.5  billion 
Btu  of  gas  per-day  to  Soutiiem  for  end- 
user's  account  at 

(a)  The  inlet  of  Southern's  pipeline 
facilities  located  at  the  outiet  of  the 
Amoco  treatment  plant  in  the  Lockhart 
Crossing  field.  Livingston  Parish. 
Louisiana;  and 

(b)  The  inlet  of  Southern's 
measurement  facilities  located  at  mile 
post  0.00  on  its  Lockhart  Crossing  field 
pipeline  in  Livingston  Parish.  Louisiana. 

It  is  stated  that  Southern  would 
deliver  the  gas  to  United  Gas  Pipe  Line 
Company  (United)  for  shipper's  account 
at  the  existing  point  of  interconnection 
between  the  pipeline  facilities  of 
Southern  and  tiiose  of  United  located  in 
the  vicinity  of  Southern's  Siadyside 
compressor  station  in  St  Mary  Parish. 
Louisiana.  Southern  states  that  United 
would  redeliver  the  gas  to  Soutiiem  for 
shipper's  account  at  the  existing  point  of 
interconnection  between  Southern's 
Lockhart  Crossing  field  pipeline  and 
United's  30-inch  Kosciusko  line  in 
Livingston  Parish.  Louisiana.  It  is  stated 
that  Southern  would  redeliver  the  gas  to 
shipper  for  end-user's  account  on  an 
intemiptiUe  basis  at  Southern's  existing 
measurement  station  known  as  Benn 
mU.  Fulton  County,  Georgia.  Shinier 
would  then  transport  and  redeliver  the 
volumes  to  end-user  at  its  plant  in 
Macon.  Geoigia.  It  is  stated  that  end- 
user  would  use  the  gas  for  essential 
agricultural  use  and  other  industrial, 
non-boiler  fuel  uses. 

Southern  states  it  would  charge 
shipper  according  to  its  currentiy 
effective  Rate  Schedule  T-IS  which  was 
approved  by  order  of  the  Commission 
dated  July  9. 1985.  in  Docket  No.  CP84- 
342-000  and  that  the  transportation 
service  commenced  on  August  1, 1985, 
pursuant  to  §  157.209  for  a  term  of  120 
days.  Southern  seeks  authorization  to 
transport  natural  gas  for  shipper,  as 
agent  for  end-user,  for  a  period  ending 
tiie  eariier  of  (i)  July  31, 1986;  (ii) 
termination  of  autiiorixation  as  provided 
by  Subpart  F  of  Part  157  of  tiie 
Commission's  Regulations:  or  (iii) 
termination  of  the  agreement  by  either 
party.  Southern  states  that  it  would  not 
construct  any  facilities  to  provide  fat 
this  service. 

Southern  also  requests  flexible 
autiiority«to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Southern  will  file  a  report 
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providing  certain  infom^tion  with 
regard  to  the  addition  oi*  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  ad<$tional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  these 
quantities. 

Conment  date:  Oeceniber  6, 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  T^anacontinental  Gas  Pip*  Una  Coqi. 

(Docket  Na  CPBS-«21-000)  | 
October  22. 1985. 

Take  notice  that  on  L 
19B5.  Transcontinental 
Corporation  (Transco), 
1396,  Houston.  Texas  77^51.  filed  in 
Docket  No.  C3>65-S21-00^  a  request 
pursuant  to  S  157.205  of  (le  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorizatioQ  to  transport 
natural  gas  on  behalf  of  Conoco  Inc.,  as 
agent  for  EJ.  duPont  de  Nemours  ft 
Qnapany  (duPont).  unde^  the  certificate 
issued  in  Docket  No.  CPqz~428-000 
pursuant  to  section  7  of  ^e  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  With  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transpcRt  up  to 
3,600  dt  equivalent  of  gaa  per  day  for  use 
at  duPont's  Brevard.  Nor(h  Carolina, 
plant  OBkevard  plant)  for  k  term  expiring 
October  31. 1965.  It  is  stated  that  the  gas 
to  be  transported  would  be  purchased 
from  Brandywine  Industrial  Gas.  Inc. 
and  would  be  used  for  boiler  fuel  and  in 
dow  therm  vapori^rs. 

It  is  indicated  that  Transco  would 
receive  the  gas  at  the  Coaoco  Acadia 
gas  plant  at  Egan.  Acadia  Parish, 
Louisiana,  and  would  re<)eliver,  on  an 
intemiptible  basis,  equivalent  quantities 
(less  quantities  retained  ^or  compressor 
fuel  and  line  loss  make-up)  to  existing 
points  of  deUvery  to  Public  Service 
Company  of  North  Caroliha  (Public 
Service).  In  turn.  Public  »rvice  would 
redeliver  such  gas  to  the  prevard  plant. 

Transco  further  states  6iat  it  would 
charge  duPont  the  currently  applicable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-H  FlteC  Gas  Tariff, 
Second  Revised  Volume  fto.  1,  which  is 
currently  42.01  cents  per  4t.  Also. 
Transco  states  that  it  woald  require  that 
duPont  periodically  provide  Transco 
with  affidavits  which  state  that  the 
subject  transportation  is  pot  displacing 
sales  which  Transco  would  otherwise 
make  under  any  of  its  fin|i  sales  rate 
schedules.  j 

Transco  also  requests  ^exible 
authority  to  add  or  deletel  receipt/ 
delivery  points  associated  with  sources 
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of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Transco  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  December  6, 1965,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  l^amooatinental  Gas  Pipe  Line  Cofp. 
(Docket  No.  C3>Be-ie-000] 
October  22. 1985. 

Take  notice  that  on  October  7, 1965, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP86-16-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Owens-Coming  Fiberglas 
Corporation  (Owens-Coming)  under  the 
certificate  issued  in  Docket  No.  CP82- 
426-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  proposes  to  transport  up  to 
750  equivalent  dt  of  natural  gas  per  day 
for  use  at  Owens-Coming's  plant  in 
Atlanta,  Georgia  (Trumble  asphalt 
plant],  for  a  term  expiring  October  31, 
1965.  It  is  stated  that  the  natural  gas  to 
be  transported  would  be  purchased  from 
Texas  Southern  Pipeline,  Inc.,  and 
would  be  used  as  boiler  fuel  and  in 
asphalt  heaters.  It  is  indicated  that 
Transco  would  receive  the  gas  at  the 
existing  points  of  receipt  at  Transco's 
meter  numbers  2867  and  2778  in  the 
North  Sabine  Lake  field  Cameron 
Parish,  Louisiana,  and  would  redeliver, 
on  an  intermptible  basis,  equivalent 
quantities  (less  quantities  retained  for 
compressor  fuel  and  line  loss  make-up) 
to  existing  points  of  delivery  with 
Atianta  Gas  Light  Company  (Atianta 
Gas  Light).  It  is  further  indicated  that 
Atianta  Gas  Light  would  then  redeliver 
such  natural  gas  to  the  Trumble  asphalt 
plant. 

Transco  states  that  it  would  charge 
Owens-Coming  the  appUcable 
transportation  rate  in  accordance  with 
its  Rate  Schedule  T-D,  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  which  is 
currently  40.31  cents  per  dt  equivalent  of 
gas.  In  addition,  Transco  states  it  would 
apply  its  current  transportation  policy  to 


the  proposed  transportation  which 
requires  that  Owens-Coming 
periodically  provide  Transco  wnth 
affidavits  which  state  that  the 
transportation  is  not  displacing  sales 
which  Transco  would  otherwise  make 
under  any  of  its  firm  sales  rate 
schedules. 

Transco  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
deUvery  points  associated  with  sources 
of  natural  gas  acquired  by  Owens- 
Coming.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  Transco 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  natural  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  December  6, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North    • 
Capitol  Street  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing  ■ 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  85-25702  Filed  lfr-28-85;  8:45  am] 

BNJJNQ  COOC  S717-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-2»1fr-51 

National  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
Members 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  National  Drinking 
Water  Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  relating 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended,  which 
became  effective  December  16, 1974. 
The  Charter  for  this  Advisory 
Committee  is  reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position, 
address,  and  telephone  number. 
Nominations  should  include  a  resume  of 
the  nominee's  background,  experience 
and  qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Conunission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenoelfa  F.  Ptmiib. 
Secretary. 

\¥R  Doc  85-25702  Filed  lfr-28-85;  8:45  am] 
muLjma  code  •rir-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OW-FRL-2»1ft-5] 

National  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
MemtMrs 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 
as  members  of  the  National  Drinking 
Water  Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  relating 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended,  which 
became  effective  December  16, 1974. 
The  Charter  for  this  Advisory 
Committee  is  reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position, 
address,  and  telephone  number. 
Nominations  should  include  a  resume  of 
the  nominee's  background,  experience 
and  qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 


Persons  selected  for  membership  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  attending  meetings. 

Nominations  should  be  sulnnitted  to 
Chariene  E.  Shaw,  Program  Coordinator, 
Office  of  Drinking  Water  (WH-^5S0),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington.  DC  20460.  no 
later  than  November  30. 1985.  The 
Agency  will  not  formally  acknowledge 
or  respond  to  nominations. 

For  Further  Information  Contact 
Chariene  Shaw  at  (202)  382-5533. 

Dated:  October  3, 1985. 
Arnold  M.  Kmmadc 

Acting  Director,  Office  of  Drinking  Water. 

Nadooal  Drinkiiig  Water  Advisory 
Coundl 

1.  Purpose.  This  Charter  is  reissued 
for  the  National  Drinking  Water 
Advisory  Council  in  accordance  with 
the  requirements  of  the  Federal 
Advisory  Committee  Act  5  U.S.C.  (App. 
I)  9(c). 

2.  Authority.  The  Council  was  created 
on  December  16, 1974,  under  the  Safe 
Drinking  Water  Act  of  1974.  Pub.  L  95- 
523. 42  U.S.  300^5  and  the  charter  was 
renewed  on  December  23, 1976. 
December  1, 1978.  November  7, 1980  and 
November  29, 1982. 

3.  Objective  and  scope  of  activity.  The 
Council  advises,  consults  with,  and 
makes  recommendations  on  a 
continuing  basis  to  the  Administrator, 
through  the  Assistant  Administrator  for 
Water,  on  matters  relating  to  activities, 
functions,  and  policies  of  the  Agency 
under  the  Safe  Drinking  Water  Act 

4.  Functions.  The  Council  provides 
practical  and  independent  advice  to  the 
Agency  on  matters  and  poUcies  relating 
to  drinking  water  quality  and  hygiene, 
and  maintains  an  awareness  of 
developing  issues  and  problems  in  the 
drinking  water  area.  It  reviews  and 
advises  the  Administrator  on 
regulations  and  guidelines  that  are 
required  by  the  Safe  Drinking  Water 
Act  makes  recommendations 
concerning  necessary  special  studies 
and  research;  recommends  policies  with 
respect  to  the  promulgation  of  drinking 
water  standards;  assists  in  identifying 
emerging  environmental  or  health 
problems  related  to  potentially 
hazardous  constituents  in  drinking 
water;  and  proposes  actions  to 
encourage  cooperation  and 
communication  between  the  Agency  and 
other  governmental  agencies,  interested 
groups,  the  general  public,  and  technical 
associations  and  organizations  on 
drinking  water  quality. 

5.  Composition  and  meetings.  The 
Coimcil  consists  of  fifteen  members 


including  a  Chairperson,  appointed  by 
the  Deputy  Admiiiistrator  after 
consultation  with  the  Secretary, 
Department  of  Health  and  Hiunan 
Services.  Five  members  shall  be 
appointed  from  the  general  public  five 
members  shaU  be  appointed  from 
appropriate  State  and  local  agencies 
concerned  with  water  hygiene  and 
public  water  supply:  and  five  members 
shaU  be  appointed  bora  representatives 
of  private  organizations  or  groups 
demonstrating  an  active  interest  in  the 
field  of  water  hygiene  and  pubUc  water 
supply.  Except  as  provided  in  Section 
1446  of  the  Safe  Drinking  Water  Act 
each  member  of  the  Council  will  hold 
office  for  a  term  of  three  years  and  will 
be  eligible  for  reappointment  The 
Council  is  authorized  to  form 
Subcommittees  to  consider  specific 
matters  and  report  back  to  the  full 
Council.  Such  subcommittees  shall 
consist  of  the  members  of  the  Council. 
Meetings  will  be  held  as  necessary  and 
convened  by  the  Assistant 
Administrator  for  Water.  A  full-time 
salaried  officer  or  employee  of  EPA  will 
be  designated  as  the  Executive 
Secretary.  Each  meeting  will  be 
conducted  in  accordance  with  an 
agenda  approved  in  advance  of  the 
meeting  by  the  designated  Agency 
offidaL  The  Exeoutive  Secretary  wiU  be 
present  at  all  meetings  and  is  authorized 
to  adjourn  any  meeting  whenever  it  is 
determined  to  be  in  the  public  interest 
The  estimated  annual  operating  cost  of 
the  Council  is  approximately  $80,000, 
which  includes  .75  work-year  of  staff 
support  The  Office  of  Water  *vill 
provide  the  necessary  staff  and  support 
of  the  Council. 

6.  Duration.  As  provided  in  the  Safe 
Drinking  Water  Act  "Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(relating  to  termination)  shaU  not  apply 
to  the  CoundL"  However,  the  Charter  is 
subject  to  the  renewal  process  upon  the 
expiration  of  each  successive  two-year 
period  following  the  date  of  enactment 
of  the  Act  establishing  this  Coimdl. 

7.  Supersession.  The  fonner  National 
Drinking  Water  Advisory  Council 
charter  signed  oA  November  29, 1982,  is 
hereby  superseded 

Approval  Date:  November  16, 1984. 

Date  Piled  With  Congress,  December  7, 
1984. 

AlvinL.  Aim, 
Deputy  Administrator. 

[PR  Doc.  85-25793  Filed  10-28-85:  8:45  am] 
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AdvlMKy  BosnL 

iwniai  nwin  ««pniininM, 


Subcommitlaf,  Opwi 


Under  Pub.  L  82-463,  notice  is  hereby 
given  that  the  Extrapolation  Modeling 
Research  Review  Subcoiimittee  of  the 
Science  Advisory  Board  tvill  meet  on 
November  19-20, 1985,  in  Class  Room 
Ntmiber  One,  Environmetital  Research 
Center,  U.S.  EPA.  Alexander  Drive  and 
Highway  54.  Research  Triangle  Park.  NC 
27711.  llie  purpose  of  tha  meeting  will 
be  to  review  research  conducted  by 
EPA's  Office  of  Research  and 
Development  in  support  ^f  extrapolation 
models.  Prior  to  the  meeting,  for 
information  on  the  research  program 
and  projects  to  be  reviewied,  please 
contact  Dr.  Frederick  Miljer  by  phone  at 
(913)  541-2531  or  by  mailito:  Health 
Effects  Research  Laborattory  [MD-82]. 
U.S.  EPA.  Research  Triaiigle  Paric.  NC 
27711.  { 

The  meeting  will  be  open  to  the 
pubUc  It  will  begin  at  9m)  a  jn.  on 
November  19. 1965.  and  4djoum  no  later 
than  1:30  pjn.  on  Noveml^r  20. 1965. 
Any  member  of  the  public  wishing  to 
attend  or  to  obtain  further  information, 
should  contact  either  Dr.  Daniel  Byrd. 
Executive  Secretary  to  the 
Subcommittee,  or  Mrs.  ftfenda  Johnson, 
by  telephone  at  (202)  38242552  or  by 
mail  to:  Science  Advisory  Board  [A- 
lOlFJ.  U.S.  EPA.  401  M  Stteet.  SW.. 
Washingtoa  DC  2046a  n^  later  than 
&o.b.  November  15, 1965. 

Dated  October  22, 1965.    | 
Tsny  F.  YtMie, 

Staff  Director,  Science  Advit  ary  Board. 
[FR  Doc  85-25792  Filed  10-2 1-85:  8:45  am] 


EXPORT-IMPORT  BANKIOF  THE 
UMTEO  STATES 

Nobc*  of  OpMi  MMling  bf  tiM 
Advisory  Commttto*  of  to  Export- 
Import  Bank  of  ttw  United  SlatM 


:  The  Advisory  Committee  was 
established  by  Pub.  L  9&J181,  November 
30. 1983.  to  advise  the  Ex^rt-Import 
Bank  on  its  programs  anq  to  provide 
comments  for  inclusion  in  the  reports  of 
the  Export-Import  Bank  t^  the  United 
States  Congress.  l 

Time  and  place:  Fridayi  November  13, 
1965  from  9:30  a.m.  to  12 1  loon.  The 
meeting  will  be  held  in  R(  torn  1141,  811 
Vermont  Avenue,  NW.,  Washington.  DC 
20571. 

Agenda:  The  meeting  agenda  will 
include  discussion  of  the  inancial  report 


covering  FY  1985,  the  status  of  the 
Eximbank  budget,  legislation  involving 
the  proposed  tied-aid  credit  program, 
the  development  of  comments  by  the 
Advisory  Committee  on  small  business 
ratios  and  key  linkage  industry  activity 
which  will  be  included  in  Eximbank's 
FY  1965  Annual  Report,  and  Eximbank's 
programs  and  policies  in  general. 

Public  participation:  The  meeting  will 
be  open  to  public  participation:  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  8tatement(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  935, 811  Vermont  Avenue, 
NW.,  Washington.  DC  20571,  (202)  566- 
8871,  not  later  than  November  6, 1985. 


i^TMN  CONTACT: 
Joan  P.  Harris,  Room  935, 811  Vermont 
Avenue,  NW..  Washington.  DC  20571, 
(202)566-8871. 
Haiti 


General  Counsel 

[PR  Doc  85-25782  Filed  10-2»-85;  8:45  am] 


CC  Docket  No.  85- 
314:  FUe  No. 
21318-CD-P/L-8S. 


FUe  No.  22512-CD-P/ 
I^-3-S5. 


FEDERAL  COttHUNICATIONS 
COMMISSION 

Lsncistor  Radto  PiQinQ,  Inc,  oL  i 
nowig  uoMgramon  uraor 


In  re  An>lications  of. 

Lancuter  Radio  Paging. 
Inc:  For  authorization  to 
e«tal>iiah  two-way  {adb- 
tiea  to  operate  on  &e- 
quency  454.S50  MHz  in 
tlie  Public  Und  Mobile 
Service  at  Cornwall. 
Pamcyirania. 

WiffiaiB  R.  Neabit  d/b/a 
Keyatone  Communica- 
tions: For  authorization 
to  establish  two-way  fa- 
cilities to  operate  on  fre- 
quency 454.550  MHz  in 
the  Public  Land  Mobile 
Service  at  Northumber- 
land and  New  Berlin. 
Pennsylvania. 

Richard  F.  Byler  d/b/a  Leb- 
anon Mobilfone:  For  au- 
thorization to  establish 
two-way  facilities  to  op- 
erate on  frequency 
454.550  MHz  in  the  Public 
Land  Mobile  Service  at 
Lebanon,  Pennsylvania. 

Professional  Conununica- 
tions.  Inc.:  For  authoriza- 
tion to  establish  two-way 
facilities  to  operate  on 
frequency  454.550  MHz  in 
the  Public  Land  Mobile 
Service  at  Harrisburg. 
Pennsylvania. 


File  No.  227S6-CD-P/ 
L-1-85. 


Fde  No.  22757-<3>-P/ 
UA-8S. 


Ordw  Setting  Aside  Previous 
Memorandum  Opinion  and  Order  and 
Designating  Applications  for  Hearing 

Adopted  Octdber  16, 1985. 
Released  October  23. 1985. 
By  the  Common  Carrier  Bureau. 

1.  On  December  28, 1984,  Lancaster 
Radio  Paging.  Inc.  (Lancaster)  filed  an 
application  for  authorization  to  establish 
an  additional  facility  to  operate  on 
frequency  454.550  MHz  at  Cornwall, 
Pennsylvania.  This  application  was 
accepted  for  filing  on  February  6, 1985, 
and  subsequently  William  R.  Nesbit  d/ 
b/a  Keystone  Communications 
(Keystone),  Richard  F.  Blyler  d/b/a 
Lebanon  Mobilfone  (Lebanon)  and 
Professional  Communications,  Inc. 
(Professional)  timely  filed  mutually 
exclusive  applications.  On  August  23, 
1985,  the  Commission  announced  that 
Keystone,  Lebanon,  and  Professional 
would  be  selected  by  a  lottery  and 
Lancaster  was  added  by  a  public  notice 
issued  September  11, 1985.  Lancaster 
filed  a  Petition  for  Designation  of 
Hearing  on  September  23, 1985.  Lebanon 
subsequently  filed  an  Opposition  and 
Motion  to  Strike  the  public  need 
statement 

2.  Order  Set  Aside.  On  September  27. 
1985,  the  Mobile  Services  Division 
issued  a  Memorandum  Opinion  and 
Order  denying  Lancaster's  Petition  for 
Designation  of  Hearing  as  untimely 
filed.  On  October  4, 1985,  Lancaster  filed 
a  Petition  for  Reconsideration  of  this 
decision.  Lancaster  argues  that  its 
request  for  a  designation  of  hearing  was 
timely  filed  and  should  have  been 
evaluated  on  its  merits.  We  agree. 
Lancaster's  petition  was,  in  fact  filed 
within  the  30-day  period  prescribed  by 

§  22.33  because  it  was  first  listed  as  a 
mutually  exclusive  application  on  our 
September  11, 1985,  Addendum  to  Public 
Mobile  Service  Lottery  Notice.  Further, 
the  petition  justified  the  request  for 
hearing  by  showing  a  co-channel  station 
within  40  miles  and  providing  an 
adequate  public  need  statement 
Random  Selection  Lotteries,  Gen. 
Docket  No.  81-768,  93  FCC  2d  952  (1983), 
recon.  granted  in  part,  FCC  84-596, 
released  December  4, 1984.  We  reject 
Lebanon's  Motion  to  Strike  Lancaster's 
showing  of  public  need.  This  showing 
was  specifically  required  by  {  22.33(c)  of 
the  Commission's  rules  to  support  its 
request  for  a  comparative  hearing.  It 
was  not  merely  added  to  satisfy  the 
traffic  load  study  requirements  of 
S  22.516.  Accordingly,  the  Lancaster's 
Petition  for  Designation  of  Hearing  was 
improperly  denied,  and  the  denial  will 
be  set  aside. 
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3.  Petition  to  Deny.  On  March  6, 1965. 
Lebanon  filed  a  Petition  to  Dismiss  or 
Deny  Lancaster's  application.  Lebanon 
contends  that  Lancaster's  application  is 
defective  because  it  does  not  include  a 
traffic  load  study  of  its  existing  facility 
as  required  by  {  22.516(a)(2)  of  the 
Conunission's  rules.  In  support  of  its 
contention.  Lebanon  includes  an 
engineering  statement  diat  demonstrates 
that  the  reUable  service  area  contour  of 
the  proposed  facility  will  overlap  by 
more  than  50%  of  the  reliable  service 
area  contours  of  the  existing  facilities. 
Lancaster's  opposition  asserts  that 
Lebanon  has  misinterpreted  i  22.16(b)(2) 
of  the  Commission's  tides  and  that  it 
was  not  necessary  to  incorporate  a 
traffic  load  study.  Lancaster  subndts  an 
engineering  statement  in  support  of  its 
alignment  to  the  effect  that  only  40.7%  of 
its  proposed  coverage  area  overlaps  its 
existing  coverage  area.  Lancaster  also 
ai^gues  that  its  application  seeks  to 
provide  service  to  a  major  market  area. 
Lancaster,  not  included  within  its 
existing  contour.  Finally,  Lancaster  asks 
the  Commission  to  decide  if  Lebanon 
should  be  sanctioned  because  its 
petition  was  filed  to  delay,  impede,  or 
otherwise  obstruct  the  proceeding  of  its 
application.  We  find  no  merit  to  this 
contention. 

4.  Section  22.16(b)(2)  of  the 
Commission's  rules  provides  that 
"Applications  are  considered  to  be 
requesting  initial  chaimels  if  less  than 
50%  of  the  proposed  reliable  service 
area  contour  overiaps  an  existing 
contour."  An  examination  of  Lancaster's 
application  indicated  that  its  proposal  is 
in  conyiliance  with  this  provision. 
Though  more  than  50%  of  the  existing 
service  area  is  overlapped  by  the 
proposed  area,  less  than  50%  of  the 
proposed  new  area  overlaps  the  existing 
service  area. 

5.  Designation  Order.  After  careful 
examination  of  the  applications  and  the 
pleadings,  we  find  the  applications  filed 
by  Lancaster,  Keystone,  Lebanon,  and 
Professional  were  timely  filed  and  that 
all  of  the  applicants  are  legally, 
technically,  and  otherwise  qualified  to 
construct  cmd  operate  the  proposed 
facilities.  Further,  we  find  that  these 
applications  are  electrically  mutually 
exclusive  and  should  be  designated  for 
comparative  hearing  to  determine  which 
applicant  would  better  serve  the  public 
interest 

6.  Accordingly,  it  is  ordered,  pursuant 
to  i  1.113  of  the  Commission's  rules. 
That  the  Bureau's  denial  of  the  Petition 
for  Designation  of  Hearing  filed  by 
Lancaster  Radio  Paging,  Inc.  IS  SET 
ASIDE. 

7.  Further,  it  is  ordered.  That  the 
Petition  to  Deny  and  Motion  to  Strike 
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3.  Petition  to  Deny.  On  March  8, 1965, 
Lebanon  filed  a  Petition  to  Dismiss  or 
Deny  Lancaster's  application.  Lebanon 
contends  that  Lancaster's  application  is 
defective  because  it  does  not  include  a 
traffic  load  study  of  its  existing  facility 
as  required  by  {  22.516(a)(2)  of  the 
Commission's  rules.  In  support  of  its 
contention,  Lebanon  includes  an 
engineering  statement  that  demonstrates 
that  the  reliable  service  area  contour  of 
the  proposed  facility  will  overlap  by 
more  than  50%  of  the  reliable  service 
area  contours  of  the  existing  facilities. 
Lancaster's  opposition  asserts  that 
Lebanon  has  misinterpreted  f  22.16(b)(2) 
of  the  Commission's  niles  and  that  it 
was  not  necessary  to  incorporate  a 
traffic  load  study.  Lancaster  submits  an 
engineering  statement  in  support  of  its 
argument  to  the  effect  that  only  40.7%  of 
its  proposed  coverage  area  overlaps  its 
existing  coverage  area.  Lancaster  also 
argues  that  its  application  seeks  to 
provide  service  to  a  major  maricet  area, 
Lancaster,  not  included  within  its 
existing  contour.  Finally,  Lancaster  asks 
the  Commission  to  decide  if  Lebanon 
should  be  sanctioned  because  its 
petition  was  filed  to  delay,  impede,  or 
otherwise  obstruct  the  proceeding  of  its 
application.  We  find  no  merit  to  this 
contention. 

4.  Section  22.16(b)(2)  of  the 
Commission's  rules  provides  that 
"Applications  are  considered  to  be 
requesting  initial  channels  if  less  than 
50%  of  the  proposed  reliable  service 
area  contour  overiaps  an  existing 
contour."  An  examination  of  Lancaster's 
application  indicated  that  its  proposal  is 
in  compliance  with  this  provision. 
Though  more  than  50%  of  the  existing 
service  area  is  overlapped  by  the 
proposed  area,  less  than  50%  of  the 
proposed  new  area  overlaps  the  existing 
service  area. 

5.  Designation  Order.  After  careful 
examination  of  the  applications  and  the 
pleadings,  we  find  the  applications  filed 
by  Lancaster,  Keystone,  Lebanon,  and 
Professional  were  timely  filed  and  that 
all  of  the  applicants  are  legally, 
technically,  and  otherwise  qualified  to 
construct  and  operate  the  proposed 
facilities.  Further,  we  find  that  these 
applications  are  electrically  mutually 
exclusive  and  should  be  designated  for 
comparative  hearing  to  determine  which 
applicant  would  better  serve  the  public 
interest. 

6.  Accordingly,  it  is  ordered,  pursuant 
to  S  1.113  of  the  Commission's  rules. 
That  the  Bureau's  denial  of  the  Petition 
for  Designation  of  Hearing  filed  by 
Lancaster  Radio  Paging,  Inc.  IS  SET 
ASIDE. 

7.  Further,  it  is  ordered,  lliat  the 
Petition  to  Deny  and  Motion  to  Strike 


filed  by  Richard  F.  Blyer  d/b/a  Lebanon 
Mobilfone  ARE  DENIED. 

e.  Further,  it  is  ordered,  that  the 
appUcations  of  Lancaster  Radio  Paging, 
Inc.  (File  No.  21318-CD-4'/Lr-l-85), 
William  R.  Nesbit  d/b/a  Keystone 
Communications  (File  No.  22S12-CCM>/ 
L-3-85),  Richard  F.  Blyer  d/b/a  Lebanon 
Mobilfone  (File  No.  2275fr-CIW>/L-l- 
85),  and  Professional  Communications 
(FUe  No.  22757-CD-P/L-2-85)  to  operate 
on  frequency  454.550  MHz  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOUDATED  PROCEEDING 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  To  detennine  on  a  comparative 
•  basis,  the  areas  and  populations  that 

each  applicant  will  serve  within  the 
prospective  interference-free  ara  within 
the  39  dBu  contours,  *  based  upon  the 
standards  set  forth  in  {  22.504(a)  of  the 
Commission's  Rules,* and  to  determine 
and  compare  the  relative  demand  for  the 
proposed  services  in  said  areas;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
reference  applications  would  best  serve 
the  public  interest  convenience,  and 
necessity. 

9.  It  is  further  ordered,  that  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

10.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

11.  It  is  further  ordered,  that  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221  of 
the  rules  within  20  days  of  theTelease 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  that  date  for  a 
hearing  and  present  evidence  in  the 


'  For  the  purpoae  of  this  proceeding,  the 
interference-free  area  is  defined  as  the  area  within 
the  39  dBu  contour  as  calculated  from  {  Z2.S04,  in 
which  the  ratio  of  desired-to-undesired  signal  is 
equal  to  or  greater  than  R  in  FtX  Report  No.  R- 
S404,  equation  8. 

'Section  22.S04(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  strength  contour  of  39 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  two-way  communications  service  on 
frequencies  in  the  450  MHz  band.  Propagation  data 
set  forth  in  |  22.504(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(S0.50) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 


issues  specified  in  the  Memorandum 
Opinion  and  Order. 

12.  This  order  is  issued  under  {  0.291 
of  the  Commission's  Rules  and  is 
effective  upon  its  release  date.  Petitions 
for  reconsideration  will  not  be 
entertained.  See  f  1.106(a)(1)  of  the 
rules. 

Applications  for  review  will  be 
entertained  pursuant  to  1 1.115(e)(3).  See 
also  S  1.4(b)(2). 

13.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Michael  Deuel  Suffivan. 

Chief,  Mobile  Servicet  Division,  Common 

Carrier  Bureau. 

[PR  Doc.  8S-25680  Filed  10-28-85;  8:45  am] 
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OtU  U  Hale  d/b/a/  Mobil- 
fone Cammimications: 
For  renewal  of  liontM  of 
Station  KLBSOO  •nthor- 
ized  to  operate  oa  fre- 
quencies 152.03.  152JN, 
1S2.18.  and  152.21  MHz 
in  the  PubUc  Land 
Mobile  Sovice  at  Little 
Rock.  Arkansas 
For  rvnewal  of  HcenM  of 
Station  KQZ752  audiat^ 
ized  to  operate  oo  &«- 
qoenctes  152.24  and 
isa.70  MHz  in  the 
Public  Land  MobUe 
Service  at  Little  Rock. 
Arkansas. 
For  consent  to  ami^t- 
ment  of  licenses  for 
Public  Land  Mobile 
Services  Stations 

KLBSOa  KQZ752. 

KXX72a  KUD22S. 

KFL633.  KUCaaz. 

KFLSTa  KUOSBS. 

KFiaea  KFTZSI  and 
KSV910.  in  the  SUte  of 
Arkansas. 
For  a  construction  pennit 
for  new  fadlitie*  to  op- 
erate in  the  PabBc 
Land  Mobile  Service  at 
West  Memphis,  Arkan- 
sas. 
For  a  construction  pennit 
for  a  new  fadlity  to 
operate  on  frequency 
152.24  MHz  in  the 
Public  Land  Mobile 
Service  at  RusseUville, 
Arkansas. 
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Order  To  Show  Cause  and 
Memorandum  Opinion  and  Oidar 
Designating  AppUcatkNis  for  Hearing 

Adopted  October  17, 1985. 
Released  Octolwr  23. 1985. 
By  the  Commission. 
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1.  Before  the  Commiaiion  is  a  complex 
parcel  of  applications  Biad  pleadings  that 
have  been  consolidated  here  for 
consideration  because  they  touch  upon 
the  conunon  issue  of  th^  qualifications 
of  Otis  L  Hale  d/b/a/Mobilf(Hie 
Conununications  (Mob^one)  to  remain 
a  Commission  licensee.!  Our  disposition 
of  the  various  ai^licatibns  and 
pleadings  in  this  proceeding  represents 
the  next  step  towards  ai  final  resolution 
of  the  question  of  Mobilfone's  basic 
character  qualifications  initially  raised 
in  Litde  Rock  Radio  Tetephone 
Company,  Inc .  (Designation  Order),  80 
PCX:  2d  400  (1982).  recof.  denied  sub 
now,.  Otis  L  Hale  d/b/l-MobiJfone 
Coaunuiiications  (Designation  Order 
Reconsideration),  FCCi3-317,  released 
July  7, 1963. '  Presently  before  us  are  the 
following:  (1)  Mobilfonei's  renewal 
applications  for  Station  KQZ752  and  the 
VHF  facilities  of  StatioQ  iOJBSOO  in  Little 
Rock.  Arkansas:  (2)  thr^e  applications 
for  review  of  actions  taken  by  the 
Conunon  Carrier  Bureau  pursuant  to 
delegated  authority  file4  by  Little  Rock 
Telephone  Company,  Inc.  (LRRTC]  and 
El  Dorado  Mobile  Telephone  Company, 
Inc.(EDMT):  *  (3)  Mobilfone's 
applications  for  assigni^ent  of  all  its 
remaining  licenses  to  Dial-A-Page  of 
Uttle  Rock  Inc.  (DAP):  md  (4)  two 
pending  Mobilfone  construction  permit 
applications.  After  a  review  of  all  of  the 
various  pleadings  that  fajave  been  filed  in 
these  proceedings,  we  have  determined 
that  the  three  applicatiokis  for  review 
must  be  denied.  Howevfr,  as  a  result  of 
our  findings  in  Otis  L  HaJe  that 
Mobilfone  has  engaged  in  serious 
misconduct  MobUfone'i  renewal 
applications  will  be  desunated  for 
hearing.  In  addition.  Mobilfone  %vill  be 
ordered  to  show  cause  why  its 
remaining  licenses  should  not  be 
revoked.  Finally,  Mobil4}ne's 
assignment  and  construction  permit 
applications  will  also  be  designated  for 
hearing  to  consider,  if  necessary,  the 
effect  of  the  subsequent  {findings 
regarding  the  renewal  and  revocation 
issues  upon  the  transferability  of 

'  The  hearing  record  in  that  groceeding 
esUbiished  that  Oti*  L  Hale,  tike  lole  proprietor  of 
Mobilfane  Communications,  had  engaged  in  a 
conrae  of  mijconduct.  includiM  lack  of  candor  and 
miarepresentatioii  before  the  QxniniMion.  Otis  L 
Hale  d/b/a/  Mobilfone  Communications  (Initial 
Decision).  95  FCC  2d  682  (19831  modified  on  other 
grounds.  96  FCC  2d  668  (1983).  *f  rf.  FCC  84-«ia 
released  December  7. 1984,  appeal  pending.  Otit  L 
Hale  d/b/a  Mobilfone  Communications  v.  FCC,  No. 
86-1005  (DC  Cir.  filed  fanuary  A.  1985).  Except 
where  specific  references  are  required,  the  entire 
proceeding  will  hereafter  be  died  as  Otis  L  Hale. 

'  LRRTC  is  a  wholly  owned  aubsidiary  of  EOMT. 
Memphis  Mobile  Telephone,  blc  (MMT)  hold*  a 
40K  interest  in  EDMT  and  app*  ar*  to  exercise  de 
bcto  conWl  over  both  EDMT  |nd  LRRTC  SCC 
Designation  Order,  supra,  at  «  Z  n.  1. 
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Mobilfone's  present  licenses  and  upon 
Mobilfone's  qualifications  to  receive 
additional  construction  permits.  These 
renewal  revocation,  assignment  and 
construction  permit  proceedings  will  be 
consolidated  in  a  single  hearing. 

LBackgroand 

2.  Mobilfone  is  currently  the  licensee 
of  two-way  mobile  and  paging  facilities 
in  various  communities  in  Aiicansas  and 
is  a  sole  proprietorship  owned  by  Otis  L 
Hale.  Mobilfone  began  operations  at 
Station  KLB50D  in  Little  Rock.  Arkansas 
with  two  VHF  channels  in  1966  and 
added  two  additional  VHF  channels  in 
1970  and  1973.  In  1975,  Mobilfone's 
application  for  four  additional  UHF 
channels  was  routinely  granted,  and  in 
1976  a  license  to  cover  was  issued. 

3.  Shortly  before  the  grant  of  the 
covering  license  for  the  additional  UHF 
channels,  Mobilfone  filed  an  application 
for  a  fifth  VHF  fi«quency  for  Station 
KLB500.  In  the  application,  Mobilfone 
requested  a  waiver  of  the  traffic  load 
study  requirement  for  Station  KLBSOO's 
UHF  chaimels.  but  represented  that  the 
study  would  be  submitted  at  the 
Commission's  request.  In  1977,  the 
Common  Carrier  Bureau,  acting 
pursuant  to  delegated  authority,  denied 
Mobilfone's  waiver  request  and  directed 
that  the  traffic  load  study  be  submitted. 
Mobilfone  responded  that  the  study 
would  not  be  forthcoming  and  requested 
dismissal  of  its  application.  In 
explanation  of  its  inability  to  supply  the 
promised  study.  Mobilfone  disclosed 
that  commercial  service  had  never  been 
offered  on  any  of  the  UHF  channels  and 
would  not  be  until  the  service  area  was 
enlarged.  Shortly  after  this  admisison. 
Mobilfone  notified  the  Commission  of 
the  temporary  discontinuance  of 
operation  of  two  of  the  four  UHF 
channels.  An  inspection  of  the  Station 
KLB500  facilities  by  a  Field  Operations 
Bureau  (FOB)  engineer, 
contemposaneous  with  Mobilfone's 
notification,  disclosed  that  only  two 
UHF  frequencies  were  physically 
present,  and  that  even  these  were  not 
connected  to  the  necessary  control 
circuitry. 

4.  Early  in  1977,  while  Mobilefone's 
VHF  application  and  waiver  request 
were  still  pending,  EDMT  filed  an 
informal  petition  to  institute  an 
investigation  into  Mobilfone's  operation 
of  its  DPLMRS  facilities  in  Arkansas. 
The  petition  alleged  that  Mobilfone 
mispresented  material  facts  to  the 
Commission  on  numerous  occasions  as 
well  as  numerous  violations  of 
Commission  rules  in  the  operation  of  its 
facilities.  EDMT  requested  the 
Commission  to  issue  an  order  to  show 


cause  why  Mobilfone's  licenses  should 
not  be  revoked. 

5.  In  1979,  Mobilfone  filed  renewal 
applications  respecting  its  Stations 
iCLBSOO  and  KQZ752.  LRRTC  and  Grant 
County  Radio  Telephone  (Grant),  both 
subsidiaries  of  MMT,  filed  applications 
for  new  facilities  that  were  mutually 
exclusive  with  Mobilfone's  renewal 
applications.  In  February  of  1962.  the 
Oommission  designated  the  mutually 
exclusive  applications  for  a  comparative 
hearing  (hereinafter  "renewal  hearing") 
and  designated  an  issue  to  examine 
whether  Mobilfone  lacked  candor  in 
connection  with  the  operational  status 
of  the  Station  KLB500  UHF  channels 
when  it  filed  its  application  for  the 
additional  VHF  channel* 

6.  In  designating  Mobilfone's  renewal 
application^  the  Commission  undertook 
a  Grayson  kiquiry,*  concluding  that 
MobiUfone  should  be  permitted  to  seU  its 
"uninvolved"  stations  without 
restriction  and  that  the  Bureau  should 
routinely  process  Mobilfone's  other 
nondesignated  renewal  applications 
without  any  special  conditions.* The 
Designation  Order  reserved  the 
Commission's  discretion  to  impose 
restrictions  on  Mobilfone's  right  to 
transfer  or  take  action  against 
Mobilfone's  nondesignated  licenses 
should  the  renewal  hearing  record 
ultimately  disclose  that  the  misconduct 
was  more  serious  than  initially  believed. 
Designation  Order,  supra,  at  410.  LRRTC 


'Designation  Order,  supra,  at  412.  LRRTC  and 
Grant  dismissed  their  applications  after 
designation,  leaving  only  the  issue  relating  to 
Mobilfone's  character  qualifications  pending.  The 
Administrative  Law  Judge  [ALf]  subsequently 
enlarged  the  scope  of  the  hearing  to  address  the 
issue  of  whether  Mobilfone  misrepresented  facts 
concerning  the  construction  and  operational  status 
of  the  four  UHG  channels. 

'In  Grayson  Enterprises,  Inc.,  79  FCC  2d  936 
(1981)  (Grayson),  the  Commission  recognized  that 
deferral  of  all  action  on  all  broadcast  licenses  held 
by  a  multiple  licensee  pending  a  fmal  resolution  of 
character  issues  raised  by  alleged  miconduct  may 
operate  to  the  detriment  of  the  public  interest.  Id.  at 
839.  The  Commission  adopted  a  procedure  whereby 
at  the  time  of  designating  a  basic  character  issue  in 
coimection  with  one  or  more  of  a  multiple  licensee's 
broadcast  licenses  or  applicatiotu,  the  Commission 
would  make  a  preliminary  determination  as  to  the 
impact  of  the  alleged  misconduct  on  the 
transferability  of  the  licensee's  other  license*.  In  the 
Designation  Order,  supra,  at  410.  the  Commission 
found  that  the  same  rationale  that  led  to  the 
adoption  of  the  Grayson  doctrine  for  broadcast 
licensees  was  appUcable  to  DPLMRS  proceedings. 

'As  a  consequence  of  this  decision,  by  letter 
decision  of  March  la  1962.  BISOO-SAW,  the  Bureau 
granted  the  application  for  assignment  of  a  number 
of  licenses  from  Mobilfone  to  Dial-A-Page,  Inc.  By 
Public  Notice,  Mimeo  No.  2770,  released  March  17, 
1982,  the  Bureau  also  unconditionally  granted 
Mobilfone's  renewal  applications  covering  a 
number  of  its  "uninvolved"  facilities.  LRTTC  and 
EDMT  filed  applications  for  review  of  each  of  these 
Bureau  actions. 


and  EDMT  subsequently  filed  a  petition 
for  reconsideration  of  that 
reconsideration  of  that  portion  of  the 
Designation  Order  authorizing 
Mobilfone  to  transfer  without  restriction 
its  "uninvolved"  stations.  The 
petitioners  also  requested  that  the  scope 
of  the  inquiry  into  Mobilfone's  character 
qualifications  be  expanded  and  that  the 
subject  matter  of  EDMTs  informal 
petition  to  institute  and  investigation  be 
consolidated  with  the  renewal  hearing. 

7.  On  March  2. 1962,  the  Bureau 
dismissed  EDMTs  informal  petition  to 
institute  an  investigation.* The  Bureau 
concluded  after  review  and 
consideration  of  EDMTs  allegations 
that  while  inspection  of  the  stations 
cited  by  EDMT  disclosed  minor 
technical  violations  of  the  Commission's 
rules,  these  violations  were  not  of  a 
magnitude  sufficient  to  warrant  the 
institution  of  a  revocation  proceeding. 
The  Bureau  further  concluded  that  the 
allegations  that  Mobilfone  had  engaged 
in  intentional  misrepresentation  in  its 
submissions  to  the  Commission  were 
unsupported. 

8.  On  March  23, 1963,  the  AL)  released 
his  Initial  Decision  in  which  he 
concluded  that  Mobilfone  lacked  the 
requisite  character  to  remain  a 
Commission  licensee.^ Hie  ALJ  found 
that  Mobilfone  had  deliberately  and 
continuously  lied  to  the  Commission 
concerning  the  operational  status  of  the 
KLBSOO  UHF  channels,  lacked  candor, 
mislabelled  transmitters  in  an  effort  to 
deceive  the  Commission,  solicited  false 
testimony,  and  tampered  %vith  a 
Commission  witness  in  an  effort  to 
cover  up  its  past  misrepresentations. 
Initial  Decision,  supra  note  1,  at  696-97. 
The  ALJ  denied  the  renewal 
appUcations  for  Station  KQZ752  and 
Station  KLBSOO.  including  the  VHF 
facilities  as  well  as  the  UHF  frequencies 
that  were  the  subject  of  Mobilfone's 
misconduct. 

9.  Shortly  after  the  release  of  the 
Initial  Decision,  the  Commission  denied 
the  petition  for  reconsideration  of  the 
Designation  Order  filed  by  LRRTC  and 
EDMT.  Designation  Order 
Reconsideration,  supra.  The 
Commission  stated  that  it  fuUy 
considered  the  violations  at  Mobilfone's 
"uninvolved"  stations  alleged  in  EDMTs 
informal  petition  to  institute  an 
investigation,  and  had  concluded  that 
such  alleged  violations  were 
insignificant  and  did  not  warrant 
expanding  the  scope  of  the  inquiry  into 
Mobilfone's  qualifications  or  imposing 
restrictions  on  the  transfer  of 


'Memorandum  Opinion  and  Order,  Mimeo  No. 
2508.  released  March  2. 1982. 
'  Initial  Decision,  supra  nota  1. 
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and  EDMT  subsequently  filed  a  petition 
for  reconsideration  of  that 
reconsideration  of  that  portion  of  the 
Designation  Order  authorizing 
Mobilfone  to  transfer  without  restriction 
its  "uninvolved"  stations.  The 
petitioners  also  requested  that  the  scope 
of  the  inquiry  into  Mobilfone's  character 
qualifications  be  expanded  and  that  the 
subject  matter  of  EDMTs  informal 
petition  to  institute  and  investigation  be 
consolidated  with  the  renewal  hearing. 

7.  On  March  2. 1962.  the  Bureau 
dismissed  EDMTs  informal  petition  to 
institute  an  investigation.* The  Bureau 
concluded  after  review  and 
consideration  of  EDMTs  allegations 
that  while  inspection  of  the  stations 
cited  by  EDMT  disclosed  minor 
technical  violations  of  the  Commission's 
rules,  these  violations  were  not  of  a 
magnitude  sufficient  to  warrant  the 
institution  of  a  revocation  proceeding. 
The  Bureau  further  concluded  that  the 
allegations  that  Mobilfone  had  engaged 
in  intentional  misrepresentation  in  its 
submissions  to  the  Commission  were 
unsupported. 

8.  On  March  23, 1963,  the  ALJ  released 
his  Initial  Decision  in  which  he 
concluded  that  Mobilfone  lacked  the 
requisite  character  to  remain  a 
Commission  licensee.^ Hie  ALJ  found 
that  Mobilfone  had  deliberately  and 
continuously  lied  to  the  Conunission 
concerning  the  operational  status  of  the 
iCLBSOO  UHF  channels,  lacked  candor, 
mislabelled  transmitters  in  an  effort  to 
deceive  the  Commission,  solicited  false 
testimony,  and  tampered  with  a 
Commission  witness  in  an  efi^ort  to 
cover  up  its  past  misrepresentations. 
Initial  Decision,  supra  note  1,  at  696-97. 
The  ALJ  denied  the  renewal 
applications  for  Station  KQZ752  and 
Station  KLB500,  including  the  VHF 
facilities  as  well  as  the  UHF  frequencies 
that  were  the  subject  of  Mobilfone's 
misconduct. 

9.  Shortly  after  the  release  of  the 
Initial  Decision,  the  Commission  denied 
the  petition  for  reconsideration  of  the 
Designation  Order  filed  by  LRRTC  and 
EDMT.  Designation  Order 
Reconsideration,  supra.  The 
Commission  stated  that  it  fuUy 
considered  the  violations  at  MobUfone's 
"uninvolved"  stations  alleged  in  EDMTs 
informal  petition  to  institute  an 
investigation,  and  had  concluded  that 
such  alleged  violations  were 
insignificant  and  did  not  warrant 
expanding  the  scope  of  the  inquiry  into 
Mobilfone's  qualifications  or  imposing 
restrictions  on  the  transfer  of 


Mobilfone's  "uninvolved"  stations.  Id., 
at  para.  3. 

10.  In  November  of  1983.  the  Review 
Board  released  its  decision  in  the 
proceeding,  affirming  virtually  all  of  the 
ALJ's  findings  with  respect  to 
Mobilfone's  egregious  misconduct  while 
modifying  only  the  ALJ's  finding 
concerning  the  anticompetitive  motive 
behind  Mobilfone's  warehousing  of 
frequencies.*  The  Review  Board  further 
modified  the  Initial  Decision  by 
returning  the  renewal  applications  for 
Station  KQZ7S2  and  the  VHF  channels 
of  Station  KLB500  to  the  Bureau  to 
consider  the  effect  of  the  findings  of 
misconduct  in  connection  with  the  UHF 
bequencies  on  Mobilfone's 
qualifications  to  operate  those  facilities. 
Review  Board  Decision,  supra  note  8.  at 
680-681.  We  affirmed  the  decision  of  the 
Review  Board  and  ordered  the  Bureau  to 
consider  the  proper  disposition  of 
Mobilfone's  renewal  applications  and 
the  pending  applications  for  review  filed 
by  LRTTC  and  EDMT.» 

11.  In  January  of  1985,  Mobilfone  filed 
the  captioned  applications  for 
assignment  of  all  of  its  remaining  station 
licenses,  including  the  licenses  covering 
Station  KQZ752  and  the  VHF  portion  of 
Station  KLB500.  to  DAP.  Twin  City 
Beepers  of  Little  Rock,  Inc.  (Twin  Qty) 
filed  a  petition  seeking  denial  of  the 
proposed  assignment,  and  responsive 
pleadings  were  filed. 

n.  Applications  for  Review 

12.  The  application  for  review  filed  by 
EDMT  addresses  the  Bureau's  dismissal 
of  EDMTs  informal  petition  to  institute 
an  investigation  and  a  proceeding  to 
revoke  Mobilfone's  licenses.  EDMT 
argues  that  the  Bureau's  findings 
concerning  its  allegations  of  Mobilfone's 
misrepresentations  and  rule  violations 
in  connection  with  the  operation  of  its 
"uninvolved"  stations  are  factually 
erroneous.  EDMT  further  contends  that 
the  Commission  committed  procedural 
error  by:  (1)  Failing  to  expand  the  scope 
of  the  renewal  hearing  to  include  the 
issues  raised  in  its  p>etition  concerning 
Mobilfone's  "uninvolved"  stations;  and 


'Memorandum  Opinion  and  Order.  Mimeo  No. 
2508.  releaied  March  2. 19S2. 
'  Initial  Decision,  supra  note  1. 


'Otis  L  Hale  d/b/a  Mobilfone  Communications. 
95  FCC  2d  668  (1983)  {Review  Board  Decision]. 

•  Otis  L.  Hale  d/b/a/  Mobilfone  Communications, 
FCC  84-610.  released  December  7, 1984  [Final 
Decision),  appeal  pending,  Otis  L  Hale  d/b/a 
Mobilfone  Communications  v.  F.C.C.,  No.  85-lOOS 
(D.C.  Cir.  filed  |aniiary  4. 1985).  We  also  ordered  the 
Bureau  to  consider  two  other  proceedings  involving 
Mobilfone  applications,  an  application  for  a  new 
station  in  the  Multipoint  Distribution  Service  (MDS) 
at  Little  Rock,  Arkansas,  CC  Docket  No.  82-8a  File 
No.  3982-CM-P-73,  and  a  constniction  permit 
application  for  a  DPLMRS  station  in  West  Memphis, 
Arkansas,  File  No.  S942-CZ-(2)-73,  to  accommodate 
a  consolidation  of  all  pending  proceedings  involving 
Mobilfone.  Id.,  at  page  Z,  note  3. 


(2)  disposing  of  its  allegations  of 
misrepresentations  by  Mobilfone  on  the 
basis  of  ex  parte  communications  with 
Field  Operations  Bureau  (FOB) 
personnel  rather  than  resolving  the 
allegations  in  an  oral  hearing.** 

13.  EDMTs  pleading  does  not  attack 
the  soundness  of  the  findings  of  fact 
themselves, "  but  rather  challenges  the 
Bureau's  conclusion  that  Mobilfone's 
violations  were  minor  and  did  not 
warrant  the  imposition  of  further 
sanctions.  However,  "an  agency's 
decision  not  to  prosecute  or  enforce, 
whether  through  civil  or  criminal 
process,  is  a  decision  generally 
committed  to  an  agency's  absolute 
discretion."  Heckler  v.  Chaney,  106  S. 
Ct.  1649, 1656  (1985).  We  believe  that  the 
Bureau's  conclusion  not  to  initiate 
enforcement  action  against  Mobilfone 
was  within  its  broad  discretionary 
authority  concerning  enforcement 
decisions.  Accordingly,  we  reject 
EDMTs  contention  that  the  Bureau's 
dismissal  of  EDMTs  informal  petition 
was  based  upon  an  erroneous  factual 
finding. 

14.  EDMTs  claim  of  prejudicial 
procedural  error  is  similariy  lacking  in 
merit  The  Commission  fully  considered 
the  allegations  raised  in  EDMTs 
petition  at  the  time  of  the  Designation 
Order,  and  concluded  that  the  matters 
raised  by  the  petition  could  be  more 
efficientiy  and  expeditiously  resolved  in 
a  separate  proceeding.  **  EDMT  has 
failed  to  demonstrate  the  error  of  that 
conclusion.  See  Designation  Order 
Reconsideration,  supra,  at  para.  2. 
Moreover,  direct  communications  with 
FOB  personnel  carrying  out  an 
investigation  of  station  facilities  do  not 
faU  within  the  scope  of  the  prohibitions 
on  ex  parte  communications.  See  47  CFR 
section  1.1205;  Redwood  Microwave 


"EDMT  also  alleges  that  the  Commiaaioii  failed 
to  consider  the  allegatiaas  of  wrongdoing  raised  in 
RussellviUe  Radio  Telephone  Company,  Inc.  v.  Otis 
L.  Hale  d/b/a  Mobilfone  Communications,  File  TS 
11-76.  The  Bureau  determined  that  the  complaint  in 
that  proceeding  did  not  warrant  a  hearing  and 
dismissed  the  complaint  RussellviUe  Radio 
Telephone  Company.  Inc.  v.  Otis  L  Hale  d/b/a 
Mobilfone  Communications.  Mimeo  No.  2861, 
released  March  la  1982.  (RussellviUe  Complaint) 
Thus,  the  involved  allegations  have  been  considered 
and  rejected. 

"  Indeed,  EDMTs  pleading  places  substantial 
reliance  on  the  record  of  the  F<3B  investigation  of 
Mobilfone's  faciUties  that  formed  the  basis  of  the 
Bureau's  decision.  With  respect  to  the 
misrepresenlabon  issue.  EDMT  acknowledges  that 
no  disagreement  exists  with  regard  to  whether 
misstatements  of  fact  were  made  to  the 
Commission,  and  challenges  only  the  Bureau'* 
conclusion  regarding  the  adequacy  of  the 
justification  proffered  in  mitigatiao. 

"The  issues  raised  by  EDMT  were  raaolved  in 
the  Bureau's  dismissal  of  EDMTs  informal  petition. 
See  paragraph  7,  supra. 
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Assn..  Inc.  61  FCC  2d  442.  446-48  (1976). 
Based  on  the  record  coi^piled  in  the 
FOB  investigation,  the  Bjureau  concluded 
that  while  minor  technit^  rule 
violations  had  occurred  at  various 
Mobilfone  facilities,  no  outstanding 
substantial  and  material  issues  of  fact 
required  designation  forjhearing.  EDMT 
has  presented  no  evideqce  or  persuasive 
argument  that  requires  qs  to  alter  that 
determination.  EDMTs  Application  for 
review  will  be  denied.    [ 

15.  The  applications  for  review  of  the 
Bureau's  actions  with  respect  to  the 
renewal  and  assignment  of  Mobilfone's 
other  "uninvolved"  stations  merely 
reiterate  arguments  raised  in  earlier 
pleadings  '*  which  were  ^y  considered 
and  denied  in  our  Designation  Order 
Reconsideration,  supra,  at  para.  3.  The 
applications  for  review  adll,  therefore, 
be  denied  without  furthe^-  discussion. 

m.  Ftrtfaar  Sanctians  A^dnst  Mofailfaae 

A  Effect  of  the  Designation  Order 

16.  Our  d«ual  of  the  a|>plication8  for 
review  filed  by  LRRTC  and  EDMT  does 
not,  however,  insulate  Mobilfone's 
remaining  ticenses  from  further  scrutiny 
or  sanctions.  In  the  Designation  Order. 
we  applied  the  Grayson  doctrine  and 
concluded  as  a  preliminary  matter  that 
the  allegations  against  Mobilfone  did 
not  pose  a  substantial  lil^elihood  that 
Mobilfone's  ability  to  o[ 
"uninvolved"  stations  wi 
adversely  affected.  Des. 
supra,  at  4ia  At  the 
expmsly  reserved  the 
revisit  this  preliminary  determination 
and  to  take  action  against  Mobilfone's 
other  licenses  should  the  record 
ultimately  disclose  misconduct  more 
serious  than  initially  believed.**  A/.  In 

'*The  petitioa  for  Reronaideration  of  the 
Detigaation  Order  filed  by  EDKfT  and  LRRTC 
■rgned  thai  the  Comniaaion  ah<^  not  hare 
pemttted  Mobilfooe'*  -nnln»ul»ed"  atatiooa  to  be 
aaaj^aad  because  of  the  vkilatk^a  aDegad  in 
EDIirra  infonna]  petitiaa  and  d|e  RiMaeDville 


teits 
be 
mtion  Order. 
time,  we 
ticm  to 


''b/aoBaa  &  Anrafa;  4S  FR  a^  March  1.  IflSS. 
wa  Modified  the  Graytoo  doctriiie  to  provide  that 
the  Commiaaioa  ahoold  definit^  determine  the 
■Uias  of  camnooly-owned  alatfaos  at  the  time  of 
daaipialion.  "If  the  chafgM  aie  ^enona  enough  to 
poaaibiy  aflect  the  tranafenbiU^  of  a  nmitiple 
owner'a  odiar  lUtions ".  then  tfaf  appBcatiana  of  all 
canmoaly-owned  sUtioaa  will  ffe  deaignatad  for  a 
cooaoiidatad  baaring.  The  Comniaaion  noted  that 
"by  deal^aatiag  ail  die  ttatioDa.  iwe  afford  bcenaeea 
faced  widi  qaalificatians  qoeati^na  a  better 
opporlanity  to  defend  themaelv^  at  die  earliest 
practicaUe  dale." /omea  SL  Amirs  fpedfically 
ovcrmled  Crayon  only  to  the  extent  that 
"thlenoaforth.  onkaa  the  CommjHion  specifically 
da^gnatea  aach  Ucenaea  for  hearii«.  they  will  be 
freely  transfaiable  withoot  cootttion."  Id^  at  SSao. 
fanet  S.  Riven  did  not  modify  iie  Coomiiaaioa's 
retention  of  diaoetiaa  to  take  a^ioD  againat  the 

le'a  other  stations  if  the  nAsconduct  is  more 

•  Hms  initially  believed 


light  of  the  decision  in  Otis  L  Hale  that 
Mobilfone  does  not  possess  the 
necessary  qualifications  to  be  a 
Commission  licensee  of  the  UHF 
facilities  of  Station  KLB500.  we  have 
decided  to  revisit  this  matter.** 

17.  Twin  City  argues  >*  that  the  final 
record  in  Otis  L  Hale  discloses  a 
pattern  of  misconduct  far  more  serious 
than  could  have  been  reasonably 
believed  by  the  Commission  at  the  time 
of  designation.  TVin  City  asserts  that 
the  focus  of  the  original  inquiry  was 
simply  to  determine  whether  Mobilfone 
lacked  candor  with  respect  to  its  need 
for  an  additional  VHP  fi«quency.  Twin 
City  contends  that  the  record  disclosed 
an  extensive  pattern  of 
misrepresentation  which  compelled  the 
AL]  to  expand  the  scope  of  the  issues  to 
include  a  misrepresentation  issue.  Twin 
Qty  asserts  that  a  comparison  of  the 
original  focus  of  the  inquiry  with  the 
final  findinga  and  conclusions 
concerning  Mobilfone's  lack  of  candor 
and  extensive  misrepresentation  in 
connection  with  the  operational  status 
of  the  KLB500  UHF  facilities  compels  a 
conclusion  that  the  misconduct 
disclosed  by  the  record  is  far  more 
serious  than  the  Commission  initially 
believed  at  the  time  of  designation.  In 
response.  Mobilfone  argues  that  the 
Final  Decision  found  that  the 
misconduct  pertained  only  to  the  UHF 
channels  and  expressly  limited 
Mobilfone's  disqualification  to  those 
facilities. 

18.  Our  inquiry  into  whether  the  final 
record  discloses  misconduct  more 
serious  than  initially  anticipated  by  the 
Designation  Order  requires  a 
comparison  of  the  facts  known  to  the 
Commission  at  the  time  of  designation 
with  the  facts  as  ultimately  disclosed  by 
the  record.  The  required  comparison 
discloses  the  following. 

19.  The  inspection  of  Station  KLB500 
undertaken  by  FOB  personnel  foUoiving 
Mobilfone's  refusal  to  submit  the  traffic 
load  study  of  its  KLB500  UHF  channels 
disclosed  two  salient  facts: 

(i)  Only  two  of  the  four  UHF 
transmitters  were  physically  present; 
and 


JMI 


"While  the  pending  renewal  appUcationa  for 
Sution  KQZ752  and  the  VHP  channels  of  Station 
iCLBSOO  were  desigoated  for  heaitag  and  diua  not 
within  the  scope  of  the  original  Grayton 
determinabon.  the  findings  of  misrepresentation 
and  lack  of  candor  pertained  only  to  the  operational 
sUtus  of  the  UHF  facilities,  and  oar  decision  to 
ntuin  these  applications  to  the  Bureau  for  further 
conaideration  reflected  our  conclusion  that  the 
relationship  of  theae  facilities  to  Mobilfone'* 
miscoaduct  was  analogoua  to  that  held  by  the  other 
Dondeaignated  stationa.  See  Final  Decision,  Bupra 
note  9,  at  para.  2. 

■*Twin  Qty  petition  to  Deny  Mobilfone's  1985 
assignment  applications,  at  pp.  5-9. 


(ii)  The  two  physically  present 
transmitters  were  not  connected  to 
telephone  control  lines. 

In  response  to  a  staff  inquiry  for 
further  information.  Mobilfone 
represented  that  one  transmitter  had 
been  removed  due  to  a  burnt  out  power 
supply  and  the  other  was  removed  due 
to  interference  problems.  Mobilfone 
further  represented  that  the  control  lines 
were  only  connected  to  the  UHF 
transmitters  for  equipment  tests.  From 
these  facts  and  Mobilfone's 
representations,  the  Commission  staff 
reasonably  drew  two  inferences: 

(i)  Mobilfone  had  never  put  its  four 
UHF  channels  into  public  service;  and 

(ii)  Mobilfone  had  constructed  its  UHF 
facilities  as  represented  in  its  Form  403, 
but  had  subsequently  dismantled  the 
facilities. 

See  Designation  Order,  supra,  at  408. 

20.  In  the  application  for  a  license  to 
cover  the  four  KLB500  UHF  facilities 
filed  in  1976,  Mobilfone  made  a  host  of 
representations  material  to  the 
Coomiission's  consideration  of  the 
application.  Mobilfone  represented  the 
following  facts  to  the  Commission: 

(i)  lie  construction  of  the  four  UHF  ' 
facilities  was  completed  on  April  12. 
1976; 

(ii)  Four  Motorola  type-accepted 
CC4061  transmitters  had  been  acquired 
and  installed; 

(iii)  The  UHF  facilities  were  now 
ready  for  operation; 

(iv)  The  facilities  were  ready  for 
public  correspondence  on  an  unlimited 
time  basis;  and 

(v)  Mobilfone  was  holding 
approximately  ninety  five  orders  for 
service. 

Initial  Decision,  supra  note  1,  at  685; 
Review  Board  Decision,  supra  note  8,  at 
670-71.  The  final  hearing  record 
establishes  that  each  of  these  material 
representations  was  false.  Initial 
Decision,  Id.;  Review  Board  Dea'sion, 
supra  note  8,  at  676.  Mobilfone  had  not 
even  begun,  much  less  completed, 
construction  of  the  UHF  base  stations 
by  April  12, 1976.  Id.  at  685.  606.  677. 
Mobilfone  did  not  at  any  point  acquire 
or  install  Motorola  type-accepted 
CC4061  transmitters,  and  did  not  even 
have  available  any  type-accepted  UHF 
transmitters  capable  of  90  watts  output 
power.  Id.  at  685. 606.  Mobilfone  knew 
at  the  time  of  its  filing  that  the 
transmitters  could  not  provide  a  good 
grade  of  service  and  that  the  facilities 
were  therefore  not  ready  for  service.  Id. 
at  678.  The  UHF  channels  were  not  to 
any  degree  open  for  pubic 
correspondence  at  the  time  the 
application  was  filed  and  no  public 
correspondence  was  transmitted  over 


any  UHF  chaimel  until  after  release  of 
the  Designation  Order  Id.  at  686. 606. 
Mobilfone's  offer  to  submit  a  UHF  traffic 
load  study  on  request  in  connection  with 
its  application  for  an  additional  VHF 
channel  deliberately  created  the 
impression  that  the  UHF  channels  were 
in  public  service,  thereby  continuing 
Mobilfone's  course  of  deceit.  Id.  at  674- 
75,  697.  The  misrepresentations  in  the 
covering  application  fixed  Mobilfone 
upon  a'  course  of  deliberate  and 
systematic  misrepresentation:  Mobilfone 
continued  to  misrepresent  the 
operational  status  of  the  UHF  facilities 
in  its  Form  L  submissions.  Id.  at  679, 689. 
Even  the  threat  of  close  Commission 
scrutiny  was  not  sufficent  to  dissuade 
Mobilfone  from  its  course:  the 
unauthorized  transmitters  that  were 
installed  were  mislabelled  in  an  effort  to 
deceive  the  FOB  inspector.  Id.  at  677, 
696.  Even  after  designation,  Mobilfone 
persisted  in  its  course  of  blatant 
misconduct,  attempting  to  thwart  the 
disclosure  of  its  past  misconduct  by 
soliciting  false  testimony  from  witnesses 
and  attempting  to  tamper  with  a 
Commission  witness.  Id.  at  697. 

21.  Based  on  the  above,  we  conclude 
that  the  record  in  Otis  L.  Hale  discloses 
a  persistent  and  deliberate  pattern  of 
misrepresentation  and  an  utter 
disregard  for  Commission  rules  that  far 
exceeds  the  scope  of  misconduct  that 
could  have  been  reasonably  anticipated 
at  the  time  of  the  Designation  Order. 
This  conclusion  is  based  upon  our 
review  of  the  record  and  is  confirmed  by 
Mobilfone's  own  admission  that  the 
findings  of  misconduct  made  in  the 
proceeding  were  more  serious  than 
initiaUy  believed."  Accordingly,  we 
conclude  that  the  Designation  Order 
cannot  be  construed  as  barring  further 
action  against  Mobilfone's  remaining 
licenses,  and  we  will  proceed  to 
examine  the  effect  of  the  misconduct 
established  in  Otis  L  Hale  on 
Mobilfone's  qualifications  to  hold  a 
Commission  license. 

B.  Mobilfone's  Qualifications  to  be  a 
Commission  Licensee 

22.  Twin  City  argues"  that 
Mobilfone's  misconduct  is 
indistingushable  from  that  established 
in  Pass  Word,  Inc.,  76  FCC  2d  465  (1980. 
recon.  86  FCC  2d  437  (1981)  [Pass 
Word),  affdsub  nam.  Pass  Word,  Inc.  v. 


"In  its  March  28. 1985  Opposition  to  Twin  City's 
Petition  to  Deny,  at  page  8.  Mobilfone  summarized 
the  proceeding  subsequent  to  issuance  of  the 
Designation  Order  and  stated:  "[tjhus.  the  findings 
of  misconduct  made  in  the  case  were  more  serious 
than  the  Common  Carrier  Bureau  initially  believed 
had  occurred. .  .  ." 

"Twin  City  Petition  to  Deny  Mobilfqne's  1985 
assignment  applications,  at  pp.  12-15. 
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any  UHF  channel  until  after  release  of 
the  Designation  Order.  Id.  at  686, 606. 
Mobilfone's  offer  to  submit  a  UHF  traffic 
load  study  on  request  in  connection  with 
its  application  for  an  additional  VHF 
channel  deliberately  created  the 
impression  that  the  UHF  channels  were 
in  public  service,  thereby  continuing 
Mobilfone's  course  of  deceit.  Id.  at  674- 
75,  697.  The  misrepresentations  in  the 
covering  application  fixed  Mobilfone 
upon  a'  course  of  deliberate  and 
systematic  misrepresentation:  Mobilfone 
continued  to  misrepresent  the 
operational  status  of  the  UHF  facilities 
in  its  Form  L  submissions.  Id.  at  679, 689. 
Even  the  threat  of  close  Commission 
scrutiny  was  not  sufficent  to  dissuade 
Mobilfone  from  its  course:  the 
imauthorized  transmitters  that  were 
installed  were  mislabelled  in  an  effort  to 
deceive  the  FOB  inspector.  Id.  at  677, 
696.  Even  after  designation,  Mobilfone 
persisted  in  its  course  of  blatant 
misconduct,  attempting  to  thwart  the 
disclosure  of  its  past  misconduct  by 
soliciting  false  testimony  from  witnesses 
and  attempting  to  tamper  with  a 
Commission  witness.  Id.  at  697. 

21.  Based  on  the  above,  we  conclude 
that  the  record  in  Otis  L  Hale  discloses 
a  persistent  and  deliberate  pattern  of 
misrepresentation  and  an  utter 
disregard  for  Commission  rules  that  far 
exceeds  the  scope  of  misconduct  that 
could  have  been  reasonably  anticipated 
at  the  time  of  the  Designation  Order. 
This  conclusion  is  based  upon  our 
review  of  the  record  and  is  confirmed  by 
Mobilfone's  o%vn  admission  that  the 
findings  of  misconduct  made  in  the 
proceeding  were  more  serious  than 
initiaUy  believed."  Accordingly,  we 
conclude  that  the  Designation  Order 
cannot  be  construed  as  barring  further 
action  against  Mobilfone's  remaining 
licenses,  and  we  will  proceed  to 
examine  the  effect  of  the  misconduct 
estabUshed  in  Otis  L.  Hale  on 
Mobilfone's  qualifications  to  hold  a 
Commission  license. 

B.  Mobilfone's  Qualifications  to  be  a 
Commission  Licensee 

22.  Twin  City  argues"  that 
Mobilfone's  misconduct  is 
indistingushable  from  that  established 
in  Pass  Word,  Inc.,  76  FCC  2d  465  (1980. 
recon.  86  FCC  2d  437  (1981)  [Pass 
Word),  affdsub  nam.  Pass  Word.  Inc.  v. 
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"In  its  March  28, 1985  Opposition  to  Twin  City's 
Petition  to  Deny,  at  page  B,  Mobilfone  summarized 
the  proceeding  subsequent  to  issuance  of  the 
Designation  Order  and  stated:  "[tjhus.  the  findings 
of  misconduct  made  in  the  case  were  more  serious 
than  the  Common  Carrier  Bureau  initiaUy  believed 
had  occurred. .  .  ." 

"Twin  City  Petition  to  Deny  Mobilfgne's  1985 
assignment  applications,  at  pp.  12-15. 


FCC,  673  F.  2d  1363  (D.C.  Cir.  1982), 
where  we  concluded  that  a  licensee's 
persistent  course  of  deUberate 
misrepresentation  concerning  the 
operational  status  of  propos»i  facilities 
adversely  reflected  on  its  basic 
qualifications  and  required  the 
revocation  of  all  its  licenses,  even  those 
bearing  no  direct  coimection  to  the 
subject  matter  of  the  misrepresentations. 
In  support  of  its  assignment 
applications,  Mobilfone  asserts  that  the 
loss  of  the  KLB500  UHF  channels 
represents  a  sanction  of  sufficient 
magnitude  to  effectively  deter  other 
licensees  frtim  engaging  in  similar 
misconduct  MobUfone  further  contends 
that  in  light  of  the  recent  grant  of  a 
Private  Land  Mobile  Radio  Service 
authorization  to  Pass  Word,  Inc., "  its 
misconduct  in  connection  with  the 
KLB500  UHF  channels  should  not  result 
in  its  disqualification  to  hold  license  not 
implicated  in  the  misconduct*" 

23.  The  inquiry  into  whether  a 
multiple  licensee's  misconduct  in 
connection  with  one  station  disqualifies 
it  with  respect  to  licenses  not  directly 
implicated  in  the  misconduct  turns  upon 
the  question  of  whether  there  is  a 
substantial  likelihood  that  the  particular 
misconduct  will  adversely  affect  the 
operation  of  the  other  stations.  See,  e.g., 
Grayson,  supra  note  4,  at  940.  Our 
present  inquiry  thus  requires  a 
determination  of  whether  the  egregious 
nature  of  the  misconduct  established  in 
Otis  L  Hale  raises  a  substantial 
likelihood  that  the  same  or  similar 
misconcuct  may  occur  in  connection 
with  MobiUone's  other  stations,  i.e., 
whether  the  Commission  can  rely  on  the 
truthfulness  of  Mobilfone's 
representations  made  in  connection  with 
the  operation  of  mobilfone's  other 
facilities.  See  Faulkner  Radio,  Inc.,  88 
FCC  2d  612,  615-16  (1981)  [Faulkner  II]. 
The  Commission  has  previously  found 
that  misconduct  reflecting  a  pervasive 
inability  or  unwillingness  to  meet  the 
basic  responsibilities  of  a  licensee 
disqualified  a  licensee  to  hold  even 
those  licenses  that  were  not  directly 
implicated  in  the  wrongdoing.  Id. 

24.  The  Commission  has  consistently 
viewed  the  effect  of  misrepresentation 
to  the  Commission  on  a  licensee's 
qualifications  with  particular  gravity. 
The  integrity  of  our  regulatory  scheme 
depends  upon  the  integrity  and 
representations  of  Commission 
Ucensees.  Pass  Word,  supra,  at  449.  The 


"File  No.  553418,  license  issued  January  3, 1985. 

"The  Pass  Word.  Inc.  situation  is  not  controlling 
here  since  the  Commission  first  revoked  all  of  Pass 
Word's  authorizations.  Pass  Word,  supra,  and  then 
subsequently  granted  an  authorization  after  the 
passage  of  several  years. 


Commission  has  recognized  that  where 
a  multiple  licensee  has  engaged  in  a 
pattern  of  deliberate  misrepresentation, 
a  substantial  and  material  question  of 
its  qualifications  to  hold  its  other 
licenses  is  raised.  Booth  American  Co., 
78  FCC  2d  388,  390  (1980):  Faulkner 
Radio.  61  FCC  2d  23,  24  [Faulkner  I): 
Faulkner  II,  supra,  at  617.  The 
Commission  has  recognized  that 
revocation  of  all  of  a  multiple  licensee's 
remaining  authorizations,  both  involved 
and  uninvolved,  may  be  the  appropriate 
remedy  where  the  Ucensee  has  engaged 
in  a  pattern  of  deliberate 
misrepresentation.  Pass  Word,  supra,  at 
441. 

25.  Disqualification  to  hold  one  license 
does  not  however,  automatically  or 
invaribaly  disqualify  a  multiple  licensee 
from  holding  other  licenses.  The  effect 
of  a  prior  disqualification  on  a  multiple 
licensee's  remaining  licenses  is  to  be 
determined  in  light  of  all  of  the  relevant 
considerations.  Rocket  Radio,  Inc.,  86 
FCC  2d  655,  656  (1981).  In  asessing  the 
effect  of  such  misconduct  on  a  licensee's 
basic  qualifications,  the  Commission 
will  consider  and  weigh  a  broad  range 
of  factors  including  the  following: 

(i)  The  nature  and  the  extent  of  the 
misconduct 

(ii)  Whether  the  misconduct  was 
isolated  or  recurring; 

(iii)  Whether  the  conduct  was 
deliberate  or  inadvertent 

(iv)  Whether  the  misconduct  is  recent 
or  remote  in  time; 

(v)  The  Attribution  of  personal 
responsibility  within  the  organizational 
structure  of  die  licensee; 

(vi)  Whether  prompt  corrective  action 
was  taken; 

(vii)  The  performance  at  each  of  the 
uninvolved  stations;  and 

(vii)  The  likely  deterrent  effect  of 
losing  the  involved  station. 

See  Faulkner  II,  supra,  at  616. 

26.  The  serious  and  pervasive 
misconduct  disclosed  by  the  record  in 
Otis  L.  Hale  suggests  an  unwillingness 
to  meet  the  basic  responsibilities  of  a 
Commission  licensee  and  raises  a 
substantial  and  material  question  as  to 
Mobilfone's  qualifications  to  retain  its 
remaining  licenses.  The  misconduct  at 
issue  here  was  deliberate,  continuous 
and  serious  in  nature  and  extent. 
Responsibility  for  the 
misrepresentations  is  virtually  wholly 
attributable  to  Otis  L  Hale  himself,  the 
sole  proprietor  of  Mobilfone.  See,  e.g.. 
Initial  Decision,  supra  note  1,  at  687  n. 
12,  688  n.  16.  690-692;  Review  Board 
Decision,  supra  note  8,  at  674-75. 
Mobilfone  made  no  effort  to  mitigate  the 
effect  of  its  misconduct  through  prompt 
corrective  action,  choosing  instead  to 
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persist  in  a  course  of  {misrepresentation 
in  the  face  of  ConuniMion  scrutiny  and 
investigation.  Mobilfine's  contention 
that  the  loss  of  the  KtBSOO  UHF 
channels  refHVsents  ^  adequate 
sanction  for  the  exteAsive  misconduct 
established  by  the  re^rd  cannot  be 
credited.  Mobiifone  obtained  the 
channels  and  retained  them  for  years 
without  offering  service  to  the  public 
through  its  pursuit  of  la  course  of 
deliberate  and  persistent 
misrepresentation.  VUe  cannot  conclude 
at  this  juncture  that  t)ie  loss  of  those 
UHF  channels,  secur^  and  retained  as 
they  were  through  M#bilfone's 
continuing  miscondu<^  constitutes  a 
sanction  sufficient  to  deter  such 
egregious  misconduct  in  the  future.  Cf. 
Pass  Word,  supra.  Adcordingly,  we  have 
determined  that  all  of  Mobilfone's 
remaining  licenses  mist  be  designated 
for  hearing  to  determine  whether,  in 
light  of  the  misconduct  established  by 
the  record  in  Otis  L  Hale.  Mobiifone  is 
qualified  to  remain  a  jCommission 
licensee."  I 

27.  While  all  of  Mopilfone's  remaining 
licenses  bear  the  same  factual  nexus  to 
the  misconduct  established  in  Otis  L. 
Hale,  °  the  differencef  in  the  procedural 
postures  of  the  licenses  have  significant 
consequences  with  respect  to  the 
applicable  standard  df  proof  and  the 
allocation  of  evidentiiiy  burdens 
between  the  parties.  Mobilfone's 
qualifications  to  retaih  the  licenses  for 
Station  KQZ752  and  t)ie  KLBSOO  VHF 
channels  will  be  exaitined  in  the 
context  of  a  renewal  Sroceeding: 
Mobiifone  will  bear  both  the  burden  of 
proof  and  the  burden  of  going  forward 
with  the  evidence  and  the  applicable 
standard  of  proof  wilf  be  a 
preponderance  of  the  evidence. 
Mobilfone's  remaining  licenses  were 
granted  renewal  withput  restriction  or 
qualification  shortly  ^er  the 
Designation  Order,  and  Mobilfone's 
qualifications  to  hold  jthese  licenses 
must  accordingly  be  ebcamined  in  the 
context  of  a  revocaticm  proceeding.  We 
%vill  therefore  issue  Mobiifone  an  order 
to  show  cause  why  it^  remaining 
licenses  should  not  bfl  revoked.  The 
Bureau  will  bear  the  burden  of  proof  and 
the  burden  of  going  forward  wiUi  the 
evidence  in  the  revocation  proceeding. 
47  U.S.C.  Section  312.  Because  the 


record  of  Mobilfone's 


misconduct  poses 


**  Mobiifone  may  introdat  e  evidence  in  mitigation 
and  addreas  the  isaue  of  what  meaturea  represent 
fair  and  adequate  tanctionsifor  its  misconduct  in 
tlie  coarse  of  the  hearing. 

"Twin  City's  contention  I  hat  the  iOBSOO  VHF 
channels  and  Station  KQZ  %2  in  some  manner  bear 
a  more  substantial  relation  |o  the  misconduct  than 
Mobilfone's  other  licenses  i4  rejected.  See,  supra. 
note  15. 


the  identical  substantive  issue  in  both 
proceedings,  the  proceedings  wiU  be 
consolidated  in  a  single  hearing.  Finally, 
the  judgment  that  Mobiifone  showed  a 
lack  of  candor  and  misrepresented  facts 
regarding  the  construction  and  ther 
operational  status  of  the  Station  KLBSOO 
UHF  frequencies  is  res  judicata  and  is 
not  subject  to  collateral  attack  in  the 
subsequent  proceeding.  RKO  General, 
Inc..  670  F.  2d  215,  237  (D.C.  Cir.  1981). 

IV.  Mobilfoiie's  AssagnnMnt 
Applicatioos 

28.  Mobiifone  proposes  to  assign  aU  of 
its  remaining  Commission 
authorizations  to  Dial-A-Page  of  Little 
Rock.  Inc.  (DAP).*»  Mobiifone  aigues 
that  the  public  interest  favors  approval 
of  the  assignment  applications. 
Mobiifone  claims  that  barring  approval 
of  the  assignments,  the  public  will 
experience  a  significant  deterioration  in 
the  quality  of  service  as  a  result  of 
Mobilfone's  understandable  reluctance 
to  invest  further  capital  or  resources  in 
the  facilities  and  the  anticipated  decline 
in  employee  morale  stemming  bora  the 
imcertain  future  of  the  operations. 
Mobiifone  further  contends  that 
approval  of  the  assignments  will  not 
result  in  Mobiifone  reaping  a  profit  fitim 
its  own  misconduct  because  the 
facilities  to  be  assigned  were  not 
implicated  in  the  misconduct** 

29.  In  opposing  the  assignment 
applications.  Twin  City  "  argues  that 


"Stations  KLBSOa  KQZ7S2.  and  KSV910  [UtUe 
Rock):  SUtions  KUDZ28  and  iCXX720  (Jonesboro): 
SUtions  KFLB33  and  JCUCStC  (Sulphur  Springs): 
Stations  KFLSTD  and  KUCSBS  (Hot  Springs):  Station 
KF]8B0  (BrinUey);  and  Sution  KFTZSl  (a  Private 
Radio  Public  Coast  Station). 

"  In  support  of  Mobilfone's  applications,  DAP 
argues  that  denial  of  the  assignment  applications 
will  serve  only  to  grant  Mobilfone's  sole  competitor 
in  Little  Rock.  Twin  City,  an  extended  period  in 
which  to  consolidate  its  advantage  over  a  "lame 
dock"  operator. 

"  Mobiifone  challenges  Twin  City's  standing  to 
oppose  the  assignment  applications.  Mobiifone 
argues  that  Twin  City  has  failed  to  allege  that  it  is 
in  competition  with  any  Mobiifone  facility  other 
than  Stations  KQZ7S2  and  KLBSOO  in  Little  Rock 
and  it  therefore  lacks  standing  to  oppose 
assignment  of  Mobilfone's  other  facilities. 
Mobiifone  further  contends  that  Twin  City  lacks 
standing  to  oppose  any  of  the  assignment 
applications  because  it  has  failed  to  allege  any 
economic  injury.  We  reject  Mobilfone's  attempt  to 
shield  its  course  of  misconduct  from  closer  scrutiny 
through  the  guise  of  a  technical  standing  argument. 
Twin  City's  pleading  principally  addresses  the  issue 
of  Mobilfone's  qualifications  to  remain  a 
Commission  licensee,  an  issue  we  are  obligated  to 
raise  and  consider  pursuant  to  Section  310(d)  of  the 
Communications  Act.  Moreover,  to  the  extent  that 
Twin  City's  pleading  addresses  the  substantial 
public  interest  considerations  raised  in  connection 
with  Mobilfone's  qualifications,  it  is  clearly  a  proper 
exercise  of  our  discretion  to  consider  the  merits  of 
the  pleading  pursuant  to  our  authority  to  consider 
informal  requests  for  Commission  action.  See  47 
CFR  f  1.41. 


approval  of  the  proposed  assignments 
would  condone  serious  misconduct  on 
the  part  of  Mobiifone.  Twin  City  charges 
that  Mobiifone  lacks  the  requisite 
qualifications  to  hold  a  Commission 
license  and  asserts  that  our  decision  in 
Pass  Word,  supra,  constrains  us  to  deny 
the  present  assignment  applications.** 

30.  Discussion.  Upon  review  of  the 
applications,  the  attendant  pleadings 
and  relevant  Commission  precedent  we 
conclude  that  the  present  assignment 
applications  must  also  be  designated  for 
hearing.*^  Mobiifone  has  been  found  to 
have  engaged  in  a  course  of  deliberate 
and  continuous  misrepresentation  that 
raises  a  serious  question  as  the 
Mobilfone's  fitness  to  hold  any 
Commission  license,  and  we  have 
accordingly  determined  that  all  of 
Mobilfone's  licenses  must  be  designated 
for  hearing  to  determine  whether 
Mobiifone  has  the  qualifications  to 
remain  a  Commission  licensee  in  light  of 
the  misconduct  established  in  Otis  L 
Hale.  To  permit  Mobiifone  to  sell  out 
from  under  the  potential  disqualification 
at  this  juncture  would  significantly 
imdercut  the  Commission's  ability  to 
poUce  and  deter  licensee  misconduct 
without  realizing  any  offsetting 
substantial  pubUc  benefit**  Where  a 


"Twin  City  also  alleges  that  Mobiifone  has 
presisted  in  its  course  of  misconduct  by  failing  to 
place  authorized  facilities  into  service.  Twin  City 
alleges  that  the  control  facilities  authorized  for  two 
of  the  stations  proposed  to  be  transferred.  Station 
KFL633  and  Station  KFL870.  are  not  in  service. 
Evidence  submitted  by  Mobiifone  indicates  that  the 
control  facilities  referred  to  by  Twin  City  are  back- 
up facilities  operating  on  the  same  frequencies  as 
the  primary  control  facilities  for  the  two  involved 
stations.  Since  back-up  facilities  are  not  routinely 
used.  Twin  City  has  failed  to  demonstrate  any 
discontinuance  of  service  requiring  notification  to 
the  Commission.  We  find  Modilfone's  evidence 
sufficient  to  rebut  Twin  City's  allegations  leaving  no 
material  factual  question  warranting  investigation 
or  designation. 

"Previous  Commission  policy,  reflected  in  the 
Grayson  doctrine,  provided  for  the  deferral  of 
consideration  of  any  proposed  assignment  imit  all 
outstanding  character  issues  against  the  transferor 
had  been  resolved.  See,  e.g.,  Jefferson  Radio 
Company  Inc.  v.  FCC,  340  F.  2d  781  (1974).  In  James 
S.  Rivers,  supra  note  14,  we  modified  Grayson  to 
require  designation  of  all  commonly-owned  stations 
if  the  charges  are  serious  enough  to  possibly  affect 
the  transferability  of  the  multiple  owner's  other 
stations.  This  change  of  policy  was  reflected  in  the 
Pinal  Decision  herein  where  we  directed  the  Bureau 
to  follow  a  procedure  that  "will  accommodate  a 
consolidation  of  all  pending  proceedings  involving 
Mobiifone."  Final  Decision,  supra  note  9,  at  para.  2. 
We  believe  that  designation  of  Mobilfone's 
assignment  applications  for  hearing  is  entirely 
consistent  with  the  rationale  which  justified  our 
modification  of  the  Grayson  doctrine  in  James  S. 
Rivers. 

"The  Commission  previously  had  recognized 
exceptions  to  its  former  general  policy  of  deferment 
in  special  limited  circumstances  that  do  not  obtain 
here.  See,  e.g.,  Cathryn  Murphy,  42  FCC  2d  346 
(1973)  (transferor  seriotuly  ill):  Second  Thursday 
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basic  character  issue  arising  from  the 
deliberate  misrepresentation  of  facts  to 
this  Commission  has  been  designated 
against  a  licensee,  the  Commission  has 
a  substantial  interest  in  the  deterrence 
of  such  misconduct  and  applications  f( 
assignment  of  the  licensee's 
authorizations  should  be  designated  foi 
hearing  unless  specific  and  compelling 
public  interest  considerations  favoring 
the  immediate  transfer  outweigh  our 
interest  in  deterrence.  The  potential  foi 
a  deterioration  in  service  exists 
whenever  the  Commission  designates  t 
character  issue  against  a  prospective 
transferor  for  hearing.  To  lend  credenci 
to  Mobilfone's  argument  that  the  public 
interest  in  avoiding  a  potential 
deterioration  in  service  outweighs  our 
interest  in  deterrence  would  pave  a 
profitable  escape  route  for  wrongdoers, 
Mobilfone's  belated  plea  on  behalf  of 
the  public  interest  lacks  both  the 
specificity  and  compelling  force  to 
outweigh  our  interest  in  deterring  the 
kind  of  misconduct  found  in  Otis  L 
Hale.  Moreover,  the  factors  cited  by 
Mobiifone  as  contributing  to  a 
deterioration  in  service  are  either  withi 
its  control  or  are  principally  attributabl 
to  its  own  business  decisions.** 
31.  Based  upon  the  above,  we 
conclude  that  we  cannot  at  present  fine 
that  the  proposed  assignment  of 
Mobilfone's  licenses  would  be  in  the 
public  interest  Instead,  we  conclude 
that  Mobilfone's  assignment 
applications  should  be  designated  for 
disposition  in  the  consolidated  hearing. 


Corp.,  25  FCC  2d  112  (1970)  (bankrupt  licensM 
•ffccts  sale  for  benefit  of  creditors  while  assuring 
alleged  wrongdoers  will  derive  no  beneifl);  Stereo 
Broadcasters,  Inc.  74  FCC  2d  543  (1979).  afTd,  Ster 
Broadcasters  v.  FCC,  652  F.  2d  1028  (DC.  Cir.  1961 
(Distreas  sole  poUcy):  Teleprompter  Cable  Systemi 
Inc.,  40  FCC  2d  1027  (1973)  (Licensee  moves  swifU] 
to  purge  itself  of  wrongdoers):  Mutual  Radio  of 
Chicago,  Inc.,  55  RR  2d  1577  (1964),  appeal  pendinf 
tub  nom.  Martin  Trigona  v.  FCC,  D.C.  Cir.  No.  84- 
1229  (assignor's  alleged  misconduct  is  non- 
broadcast  related  and  licensee's  broadcast  record 
exemplary).  The  Commission  has  also  held  that  foi 
non-broadcast  services  other  pubUc  policy 
considerations  may  outweigh  the  considerations 
underiying  the  old  general  deferment  policy.  See 
Cablecom-Ceneral.  87  FCC  2d  784  (1961)  and 
Cellular  System  One  of  Tulsa.  FCC  85-322.  release 
June  21, 1965. 

"Similarly,  Mobilfone's  argument  that  approval 
of  the  proposed  assignments  would  not  result  in 
Mobiifone  profiting  from  its  own  wrongdoing  is 
rejected.  We  have  determined  that  the  misconduct 
established  in  Otis  L.  Hale  requires  the  iiuUtution 
of  a  revocation  proceeding  involving  all  of 
Mobilfone's  authorizations.  To  permit  the  present 
transfer  of  the  involved  authorizations  for  a  sum  it 
excess  of  $2  million  would  clearly  profit  Mobiifone 
We  have  fully  considered  Mobilfone's  other 
arguments  in  support  of  its  assignment  application 
in  our  consideration  of  the  effect  of  Hale's 
misconduct  on  Mobilfone's  basic  character 
qualifications.  See,  supra,  para.  26. 
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basic  character  issue  arising  from  the 
deliberate  misrepresentation  of  facts  to 
this  Commission  has  been  designated 
against  a  licensee,  the  Commission  has 
a  substantial  interest  in  the  deterrence 
of  such  misconduct,  and  applications  for 
assignment  of  the  licensee's 
authorizations  should  be  designated  for 
hearing  unless  specific  and  compelling 
public  interest  considerations  favoring 
the  immediate  transfer  outweigh  our 
interest  in  deterrence.  The  potential  for 
a  deterioration  in  service  exists 
whenever  the  Commission  designates  a 
character  issue  against  a  prospective 
transferor  for  hearing.  To  lend  credence 
to  Mobilfone's  argument  that  the  public 
interest  in  avoiding  a  potential 
deterioration  in  service  outweighs  our 
interest  in  deterrence  would  pave  a 
profitable  escape  route  for  wrongdoers. 
Mobilfone's  belated  plea  on  behalf  of 
the  public  interest  lacks  both  the 
specificity  and  compelling  force  to 
outweigh  our  interest  in  deterring  the 
kind  of  misconduct  found  in  Otis  L 
Hale.  Moreover,  the  factors  cited  by 
Mobilfone  as  contributing  to  a 
deterioration  in  service  are  either  within 
its  control  or  are  principally  attributable 
to  its  own  business  decisions.** 
31.  Based  upon  the  above,  we 
conclude  that  we  cannot  at  present  find 
that  the  proposed  assignment  of 
Mobilfone's  licenses  would  be  in  the 
public  interest.  Instead,  we  conclude 
that  Mobilfone's  assignment 
appUcations  should  be  designated  for 
disposition  in  the  consolidated  hearing. 


Coq).,  25  FCC  2d  112  (1970)  (bankrupt  liceniee 
effects  tale  for  benefit  of  creditors  while  auuring 
alleged  wrongdoers  will  derive  no  beneifl);  Stereo 
Broadcasters,  Inc.  74  FCC  2d  543  (1979).  ofTd.  Stereo 
Broadcaaten  v.  FCC,  652  F.  2d  1028  (D.C.  Or.  1961) 
(Distress  sale  policy):  Teleprompter  Cable  Systems. 
Inc..  40  FCC  2d  1027  (1973)  (Licensee  moves  swiftly 
to  purge  itself  of  wrongdoers):  Mutual  Radio  of 
Chicago,  Inc.  55  RR  2d  1577  (1964).  appeal  pending 
sub  nom.  Martin  Trigona  v.  FCC.  D.C.  Cir.  No.  84- 
1229  (assignor's  alleged  misconduct  is  non- 
broadcast  related  and  licensee's  broadcast  record  is 
exemplary).  The  Commission  has  also  held  that  for 
non-broadcast  services  other  pubUc  policy 
considerations  may  outweigh  the  considerationa 
underlying  the  old  general  deferment  policy.  See 
Cablecom-Cenerol.  87  FCC  2d  784  (1961)  and 
Cellular  System  One  of  Tulsa.  FCC  85-322.  released 
June  21. 1965. 

"Similarly.  Mobilfone's  argimient  that  approval 
of  the  proposed  assignments  would  not  result  in 
Mobilfone  profiting  from  its  own  wrongdoing  is 
rejected.  We  have  determined  that  the  misconduct 
established  in  Otis  L.  Hale  requires  the  institution 
of  a  revocation  proceeding  involving  all  of 
Mobilfone's  authorizations.  To  permit  the  present 
transfer  of  the  involved  authorizations  for  a  sum  in 
excess  of  $2  million  would  clearly  profit  Mobilfone. 
We  have  fully  considered  Mobilfone's  other 
arguments  in  support  of  its  assignment  applications 
in  our  consideration  of  the  effect  of  Hale's 
misconduct  on  Mobilfone's  basic  character 
qualifications.  See.  supra,  para.  28. 


V.  Othw  Pmiding  MoUlf one 
AppUcatkms 

32.  As  noted  in  footnotes  9  and  27,  the 
Final  Decision  contemplated  the 
consolidation  of  all  pending  proceedings 
involving  Mobilfone.  It  has  been 
determined  that  Mobilfone's  Little  Rock 
MDS  application  (CC  Docket  No.  82-80, 
File  No.  39e2-CM-P-73)  was  dismissed 
on  July  21, 1963.  However,  Mobilfone's 
two  captioned  construction  permit 
appUcations  (Rle  Nos.  8942-CI>-P-{2)- 
73  and  2285&-CD-P-76)  remain  pendiiag. 
We  conclude  that  Mobilfone's  pending 
construction  permit  applications  should 
also  be  designated  for  disposition  in  the 
consolidated  hearing. 

VLConchiaki 

33.  We  have  determined  that  the 
serious  misconduct  established  by  the 
record  in  Otis  L.  Hale  raises  a 
substantial  question  as  to  Mobilfone's 
quaifications  to  remain  a  Commission 
licensee.  Accordingly,  Mobilfone's 
applications  for  assignment  of  its 
remaining  stations,  its  pending  renewal 
applications,  its  pending  construction 
permit  applications  and  its  other 
Commission  hcenses  will  be  designated 
for  hearing  to  determine  the  effect  of  the 
finriing«  of  misrepresentation  and  lack 
of  candor  on  Mobilfone's  qualifications 
to  hold  a  Commission  license.** 

Vn.  Ordering  Clauses 

34.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  captioned  applications  for 
renewal  of  licenses  for  Station  KQZ752 
and  VHF  channels  of  Station  KIJBSOO  in 
Little  Rock,  Arkansas,  File  Nos.  23700- 
CIMl-79  and  23697-CIMI-79,  filed  by 
Otis  L  Hale  b/d/a  Mobilfone 
Commimications,  are  designated  for 
hearing  upon  the  following  issue: 

To  determine,  in  ligbt  of  the  misconduct 
established  in  Otis  L  Hale,  whether  a  grant 
of  the  captioned  applications  for  renewal  of 
licenses  would  serve  the  pubhc  interest 

35.  It  is  further  ordered,  that  pursuant 
to  section  312(a)(l]  of  the 
Communications  Act  of  1934,  as 
amended,  Otis  L.  Hale  d/b/a  Mobilfone 
Commimications  is  directed  to  show 
cause  why  an  Order  Revoking  all  of  its 
Commission  licenses  should  not  be 


**We  believe  that  our  action  herein  will  lead  to  a 
final  and  complete  resolution  of  the  questions 
concerning  the  character  qualifications  of  Mobilfone 
which  have  been  pending  in  various  procedural 
postures  for  a  number  of  years.  Because  undue 
further  delay  is  neither  fair  to  Mobilfone  nor  to  the 
public  that  it  serves,  we  hereby  direct  that  the 
hearing  designated  herein  be  conducted 
expeditiously.  It  is  our  desire  that  the  hearing  be 
completed  and  an  initial  decision  issued  within 
twelve  months. 


issued  by  appearing  at  a  hearing  upon 
the  following  issue: 

To  detennine,  in  light  of  the  misconduct 
established  in  Otis  L  Hale  and  the  evidence 
adduced  pursuant  to  the  issue  designated  in 
paragraph  34,  whether  Otis  L  Hale  d/b/a 
Mobilfone  Ck>nmiunications  possesses  the 
requisite  qualifications  to  hold  a  Commission 
license. 

36.  It  is  further  ordered,  that,  pursuant 
to  section  309(e]  of  the  Commimications 
Act  of  1934,  as  amended,  the  captioned 
applications  for  assignment  of  all  of  the 
hcenses  of  Otis  L  Hale  d/b/a  Mobilfone 
Communications,  File  Nos.  21689-CD- 
AI^l-«5,  21600-CD-AL-2-85,  21691- 
CD-AI^2-85.  2ie92-CD-AL-2-85, 
2ie93-CD-AL-l-85  and  216e4-CE>-AL- 
1-65,  and  the  captioned  construction 
permit  applications  filed  by  Otis  L  Hale 
d/b/a  Mobilfone  Communications,  File 
Nos.  8942-CD-P-(2)-73  and  2265a-CI>- 
P-76,  are  designated  for  hearing  upon 
the  following  issue: 

To  determine,  if  necessary,  in  li^t  of  the 
misconduct  established  in  Otis  L.  Hale  and 
the  evidence  adduced  and  findingn  made 
pursuant  to  the  issues  designated  in 
paragraphs  34  and  35,  whether  a  grant  of  any 
or  all  of  the  captioned  assignments  and 
construction  permit  aiqilications  would  be  in 
the  public  interest 

37.  It  is  further  ordered,  that  the  issues 
designated  in  paragraphs  34,  35  and  36 
be  consolidated  in  a  single  hearing  to  be 
held  at  a  place  and  time  to  be  specified 
in  a  subsequent  order  of  the  Chief 
Administrative  Law  Judge. 

38.  It  is  further  ordered,  that  the  Chief, 
Common  Carrier  Bureau  is  made  a  party 
to  the  proceeding. 

39.  It  is  further  ordered,  that  Otis  L 
Hale  d/b/a  Mobilfone  Communications 
and  all  other  interested  parties,  pursuant 
to  Sections  1.91(c)  and  1.221  of  the 
Commission's  rules,  shall  file  written 
notices  of  appearance  with  the 
Commission  within  thirty  days  of  the 
receipt  of  this  order.*' 

40.  It  is  further  ordered,  that  the 
burden  of  going  forward  with  the 
introduction  of  evidence  and  the  burden 
of  proof  on  the  issues  designated  in 
paragraphs  34  and  36  are  placed  on  Otis 
L  Hale  d/b/a  Mobilfone 
Communications:  the  burden  of  going 
forward  with  the  introduction  of 
evidence  and  the  burden  of  proof  on  the 
issue  designated  in  paragraph  35  are 
placed  on  the  Chief,  Common  Carrier 
Bureau. 

41.  It  is  further  ordered,  that  the 
applications  for  review  filed  by  El 


"Since  {{  1.221  and  1.91(c)  require  written 
notices  of  appearance  to  l>e  filed  within  20  days  and 
30  days,  respectively,  we  are  establishing  a  uniform 
30  day  filing  period  for  this  consolidated  hearing. 


JMI 
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Dorado  Mobile  Telephom  >  Company  Inc. 
and  Little  Rock  Radio  Telephone 
Company.  Inc.,  are  denied- 

42.  The  Secretary  shall  jcause  a  copy 
of  this  order  to  be  publisqed  in  the 
Fedatal  Registar. 

Federml  Communicatimis  Cofnniission. 
wafaMl-TikHkB.  I 

Secretary.  ' 

(FR  Doc  8S-2S681  Filed  10-2^-85;  8:45  unj 


(MM  Dectal  Na  K-ail:  m  I 
•6060610  and  BPCT-060721 U] 


aown  ■■■M^ipi  DrowifasDng  co^ 
Inc.  <nd  Son  L  Dunn,  Lid!  Apple  ollons 

■Or  MMMUUCUOn  KM  IINI,  I  WlliyHW, 

,  rwanng  us^gnmon  uraor 


Adopted  October  11.  ISS&j 
Releaxed  October  23,  Iflui 
By  the  Chief.  Video  Services  Divisian. 

1.  The  Commission,  by  the  Chief, 
Video  Service  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  coi  unercial 
television  station  to  opert  te  on  Channel 
43.  Wiggins,  Mississippi. 

2.  The  effective  radiate*  visual  power, 
antoma  height  above  avefage  terrain 
and  other  technical  data  ^bmitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  tkat  each 
l»oposes  to  serve.  Conseduently.  the 
areas  and  populations  wlach  would  be 
within  the  iwedicted  64  d^  (Grade  B] 
contour,  together  with  thel  availability  of 
other  television  service  ol  Grade  B  or 
greater  intensity,  wrill  be  qonsidered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determ^iing  whether 
a  comparative  preference  Ishould  accrue 
to  eitbier  of  the  applicants! 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
propcwed  by  either  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

4.  South  Mississippi  ^adcasting 
Company.  Inc  (South  Mis  lissippi] 
proposes  to  erect  its  tower  at  the  same 
coodinates  as  those  of  Station 
WIGG(AM).  Wiggins,  Minissippi.  In  the 
event  that  South  Mississinpi  is  the 
successful  applicant  in  this  proceeding, 
its  construction  permit  wijl  be 
conditioned  to  ensure  tha|  the  radiation 
pattern  of  the  AM  station  Iwill  not  be 
adversely  affected. 

5.  Section  73.3S55(b)  of  \he 
CtHunission's  Rules  state^  that  no 
license  for  a  television  station  shall  be 
granted  to  any  party  if  such  party  owns, 
operates  or  controls  an  AM  or  FM 


broadcast  station  and  the  grant  of  such 
license  will  result  in  the  (^de  A 
contour  of  the  televison  station 
compassing  the  entire  community  of  the 
AM  or  FM  station.  Alton  Ray  Byrd, 
President,  Director  and  50  percent 
owner  of  South  Mississippi  and  his  wife 
Gayon  Joyce  Byrd.  are  officers  and 
stockholders  of  station  WIGG{AM) 
Wiggins,  Mississippi,  ans  Station 
WLUN-FM.  Lumberton,  Mississippi 
Lumberton.  Mississippi  is  within  the 
applicant's  predicted  Qrade  A  contour. 
Consequently,  a  grant  of  the  television 
application  would  violate  S  73.3555(b). 
However,  South  Mississippi  has 
represented  to  the  Commission  that,  in 
the  event  that  it  is  the  successful 
applicant  in  this  proceeding,  Mr.  and 
Mrs.  Byrd  will  divest  themselves  of  all 
interest  in  the  connection  with  the 
licensees  of  Stations  WIGG(AM]  and 
WLUN-^M.  *  Accordingly,  any  grant  of  a 
construction  permit  to  South  Mississippi 
will  be  appropriately  conditioned  upon 
the  Byrds'  divestiture. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  constuct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  wiU  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  Are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  both 
applicants,  whether  there  is  a 


■  On  September  13.  ISSS  ("B"  cut-off  date).  Sooth 
Miaeisaippi  filed  an  imaigned  copy  of  the 
amendment  which  stated  that  thie  Byrda  would 
divest  their  interesU  in  WIGG(AM)  and  WUIN-FM. 
At  the  time  the  amendment  waa  filed,  coonael  for 
the  applicant  indicated  thai  the  original  waa  being 
executed  that  day  (September  13)  uid  it  wmild  be 
filed  at  the  Commission  as  soon  as  possible.  The 
signed  copy  was  filed  on  September  16  (one 
bnsinesa  day  after  the  "B"  cut-off  date).  All  parties 
to  this  priceeding  clearly  had  notice  of  the 
amendment  on  September  13.  In  view  of  the  fact 
that  all  parties  were  put  on  timely  notice  concerning 
the  contents  of  the  amendment,  none  were 
prejudiced.  These  circumstances  are  governed  by  a 
long-standing  Commission  policy  which  dictates 
that  the  amendment  and  signature  be  accepted  nunc 
pro  tunc  Bocanegra/Gerald  Broadcasting  Group, 
Mimeo  No.  1470.  released  December  22. 1962; 
Communication*  Gaithenburg.  Inc.,  00  FCC  2d  537 
(1978);  B.J.  Hart,  44  FCC  2068  (1960).  Accordingly, 
the  signed  original  of  the  amendment  will  be 
accepted  nunc  pro  tunc. 


reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
{iroposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered,  that  in  the 
event  that  South  Mississippi 
ftt>adca8ting  Company,  Inc.  is  the 
successful  applicant  in  this  proceeding, 
the  construction  permit  shall  be 
conditioned  as  followK 

During  installation  of  the  antenna 
authorized  herein.  AM  SUtion  WIGG. 
Wiggins.  Mississippi,  shall  detennine 
operating  power  by  the  indirect  method. 
Upon  completion  of  the  installation,  antenna 
impedance  measurements  on  the  AM  antenna 
shall  be  made  and.  prior  to  or  simultaneous 
with  the  filing  of  the  appUcation  for  Ucense  to 
cover  tliis  permit  the  results  submitted  to  the 
Commission  (along  with  a  tower  sketch  of  the 
installation)  in  an  application  for  the  AM 
Station  to  return  to  the  direct  method  of 
power  determination. 

10.  It  is  further  ordered,  that  in  the 
event  that  South  Mississippi 
Broadcasting  Company,  In&  is  the 
successful  applicant  in  the  proceeding, 
the  construction  permit  shall  be 
conditioned  as  follows: 

Prior  to  commencement  of  operation  of  the 
television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
Mr.  and  Mrs.  Byrd  have  divested  themselves 
of  all  interest  in,  and  connection  with,  the 
licensees  of  station  WIGG(AM].  Wiggins, 
Mississippi,  and  Station  WLUN-FM, 
Lumberton,  Mississi{^ 

11.  It  is  further  ordered,  that  the 
September  IB,  1985.  amendment  filed  by 
South  Mississippi  Broadcasting  Compay. 
Inc.  is  accepted  nunc  pro  tunc. 

12.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  punuant  to 

S  1.221(c]  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3504 


of  the  Commission's  rules,  give  notice 
the  hearing  ivithin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
Section  73.3504(g]  of  the  Rules. 

Federal  Conununications  Commission, 
Roy  {.Stewart. 

Chief,  Video  Services  Division,  Mass  Medii 
Bureau. 

[FR  Doc.  8S-2S682  Filed  10-28-85;  8:45  am] 

■UMQ  OOK  sris-si-a 

ICC  Doetot  No.  60-741;  FCC  65-53S] 
Rwwwal  of  the  Charter  of  Advtoory 


;  Federal  Communications 
Commission. 

ACTMn:  Renewal  of  the  Charter  of  the 
Advisory  Committee  on  the 
International  Telecommunication  Unit 
Worid  Administrative  Radio  Conferen 
on  the  Use  of  the  Geostationary-Satell 
Orbit  and  the  Planning  of  the  ^ace 
Services  Utilizing  It 


ti  This  action  renews  the 
Charter  for  the  above  Federal  Advisor 
Committee  for  an  additional  two  yean 
The  Charter  will  now  expire  effective 
August  5. 1987. 

"riie  action  is  taken  by  the 
Commission  to  allow  the  committee  tii 
to  complete  its  work. 
EFFECTIVE  DATE:  September  30, 1985. 
AODIKSt:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FUnTHER  IWrOIIMATIOIl  CONTACT: 
Larry  Palmer,  Common  Carrier  Bureau 
(202)  632-3214. 

SUFFUMENTAirr  mFORMATION: 
Memorandum  0|Mnioo  and  Older 

In  the  matter  of  an  inquiry  relating  to 
preparation  for  the  International 
Telecommimication  Union  World 
Administrative  Radio  Conference  on  the  Ui 
of  the  Geostationary-Satellite  Orbit  and  tlu 
Planning  of  the  Space  Services  Utilizing  It; 
Gen  Docket  No.  80-741. 

Adopted:  October  2, 1985. 
Released-  October  8, 1985. 
By  the  Commission. 

Background 

1.  The  purpose  of  this  Memorandum 
Opinion  and  Order  is  to  continue  the 
existence  of  a  federal  advisory 
committee  to  prepare  for  the  second 
session  of  the  International 
Telecommunication  Union  (ITU)  Worh 
Administrative  Radio  Conference  on  tl 
Use  of  the  Geostationary-Satellite  Orb 
and  the  Planning  of  the  Space  Servicet 
Utilizing  It  (WARC-ORB  (2)).  The  first 
session  of  that  Conference  recently 
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of  the  Commission's  rules,  give  notice  of 
the  hearing  ivithin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g]  of  the  Rules. 

Federal  Conimuiiications  Comminion, 

Roy  |.  Stowait. 

Chief,  Video  Services  Diviaitm,  Moaa  Media 
Bureau. 

(FR  Doc.  8S-2Sfl82  Filed  10-28-85;  8:45  un] 

I OOK  •7l»-ei-li 


(CC  Docket  No.  •0-741;  FCC  tS-SSS] 
Rwwwal  Of  Um  ChartM- Of  Advtoory 

MNnmRIM 


;  Federal  Communications 
Commission. 

ACTKM:  Renewal  of  the  Charter  of  the 
Advisory  Committee  on  the 
International  Telecommunication  Union 
Worid  Administrative  Radio  Conference 
on  the  Use  of  the  Geostationary-Satellite 
Orbit  and  the  Planning  of  the  ^ace 
Services  Utilizing  It. 


ti  litis  action  renews  the 
Charter  for  the  above  Federal  Advisory 
Committee  for  an  additional  two  years. 
The  Charter  will  now  expire  effective 
August  5, 1987. 

The  action  is  taken  by  the 
Commission  to  allow  the  committee  time 
to  complete  its  work. 

:  DATE  September  30, 1985. 
;  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHEII  mrOWMATlOW  CONTACT: 
Larry  Palmer,  Common  Carrier  Bureau 
(202)  632-3214. 

SUFFUMENTAIIY  INFOmiATION: 
Memorandum  0|Mnioo  and  Older 

In  the  matter  of  an  inquiry  relating  to 
preparation  for  the  Intematioiial 
Telecommunication  Union  World 
Administrative  Radio  Conference  on  the  Use 
of  the  Geostationary-Satellite  Orbit  and  the 
Plamiing  of  the  Space  Services  Utiliziiig  It: 
Gen  Docket  No.  80-741. 

Adopted:  October  2, 1985. 

Released:  October  8, 1985. 

By  the  Commission. 

Background 

1.  The  purpose  of  this  Memorandum 
Opinion  and  Order  is  to  continue  the 
existence  of  a  federal  advisory 
committee  to  prepare  for  the  second 
session  of  the  International 
Telecommunication  Union  (ITU)  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  Space  Services 
Utilizing  It  (W ARC-ORB  (2)).  The  Erst 
session  of  that  Conference  recently 


concluded  in  Geneva.  The  second 
session  will  be  held  in  1988.  A 
Commission  proceeding  has  been 
established  to  accomplish  preparations 
for  the  Space  WARC.  and  the 
maintenance  of  an  advisory  committee 
will  be  an  adjunct  to  that  proceeding.* 

2.  Although  the  agenda  for  the  second 
session  of  the  Space  WARC  has  not 
been  decided  by  the  ITU,  the 
Conference  is  expected  to  have  the 
jurisdiction  to  consider  and  alter  the 
international  arrangements  whereby 
nations  and  organizations  make  use  of 
portions  of  the  geostationary-satellite 
orbit  and  spectrum  for 
radiocommunication.  Thus,  a  thorough 
assessment  of  the  results  of  the  first 
session  and  an  appropriate  and  effective 
U.S.  assessment  of  U.S.  options  for  the 
second  session  is  essential. 

3.  There  are  several  means  whereby 
the  Commission  and  the  Federal 
government  develop  policies  for 
international  organizations  considering 
communication  issues.  One  means  is  the 
creation  of  an  advisory  committee 
consisting  of  members  of  the  public 
having  a  knowledge  of  and  interest  in 
the  subject  matter.  Such  committees 
generally  meet  at  regular  intervals  with 
advance  notice  of  meetings  given  in  the 
Fedoal  Registn,  affording  an 
opportunity  for  members  to  research 
and  discuss  the  relevant  issues,  and  to 
ultimately  produce  findings  or 
recommendaticms.  All  these  activities 
are  governed  by  the  Federal  Advisory 
Committee  Act  of  1972.* 

Diacuaeion 

4.  This  committee  is  intended  to  bring 
together  a  broad  and  multidisciplinary 
range  of  individuals  who  are 
knowledgeable  about  and  interested  in 
the  issues  presented  by  the  Space 
WARC.  Although  the  committee  cannot 
formally  exercise  any  power  over  the 
advisory  committees  of  other  agencies, 
it  is  expected  to  usefully  interact  and 
share  appropriate  information  with 
them. 

Work  of  die  Space  WARC  Advisory 
Cominittee 

5.  The  Space  WARC  advisory 
committee  will  essentially  be  a 
continuation  of  the  earlier  committee 
that  developed  recommendations  for 
consideration  by  the  Commission  for  the 


'  See  Memorandum  Opinion  and  Order  (in  Gen. 

Doc.  No.  80-741),  FCC  83-383. FR 

(released  September  28. 1983). 

*  Pub.  L  No.  92-163.  Oct  6. 1972.  86  SUt.  77a  as 
amended  Pub.  L  No.  M-409.  sec  S(c).  Sept.  13, 1978, 
90  Stat  1247  at  see.  3(c). 


first  session  of  the  Conference.*  We 
anticipate  that  the  advisory  committee 
will  examine  the  U.S.  previous  efforts 
for  the  first  session,  the  results  of  that 
session,  the  intersessional  woik 
necessary  to  prepare  for  the  second 
session,  the  reports  adopted  earlier  by 
the  advisory  committee,  and  will  adopt 
proposals  and  recommendations  on 
these  matters  for  consideration  by  the 
Commission. 

6.  The  objectives  and  scope  of  activity 
are  set  forth  in  detail  in  the  Charter 
attached  as  Appendix  A.  It  also  sets 
fordi  deadlines  by  which  reports  must 
be  submitted:  June  1  and  December  15, 
1986;  June  1, 1987;  and  April  1, 1988.  The 
contents  of  those  reports  will  be  in 
response  to  the  objectives  and  scope  of 
activity  as  shown  in  the  Charter,  and 
should  be  broad  and  comprehensive. 

7.  Hie  entire  committee  is  expected  to 
meet  no  less  than  three  times  per  year. 
Membership  on  the  committee  %vill  not 
be  constrained  although  regular 
dissemination  of  materials  may  be 
limited  to  regular  participants  in  the 
committee's  activities.  It  is  expected 
that  the  committee  will  attempt  to  reach 
a  consensus  on  as  many  matters  as 
possible.  Where  that  does  not  occur, 
dissenting  members  will  be  encouraged 
to  prepare  separate  comments 
presenting  their  view.  The  committee 
will  be  created,  conducted,  and 
terminated  pursuant  to  the  Federal 
Advisory  Committee  Act  of  1972,  supra. 
Advance  notice  of  all  meetings  will  be 
given  to  the  public  tiirough  publication 
in  the  Federal  Regtstar.  Because  funds 
for  the  conduct  of  this  committee  are 
extremely  limited,  private-sector  (i.e., 
non-government)  members  of  the 
committee  must  cover  all  their 
participatory  expenses. 

&  Accordingly,  It  is  ordered  that  an 
Advisory  Committee  to  assist  the 
Commission  in  preparations  for  the  1988 
ITU  World  Administrative  Radio 
Conference  on  the  Use  of  the 
Geostationary-Satellite  Orbit  and  the 
Planning  of  the  Space  Services  Utilizing 
It  shall  be  continued.  The  staff  is 
instructed  to  take  the  necessary  steps  to 
obtain  the  prompt  approval  of  the 
Charter  of  the  Advisory  Committee, 
attached  as  Appendix  A. 

9.  The  point  of  contact  on  this  matter 
is  T.  Tycz,  International  Conference 
Staff,  Common  Carrier  Bureau.  202-632- 
3214. 


*  These  earlier  efforts  culminated  in  two 
Advisory  Committee  reports  to  tbc  FCC  the  first  in 
December,  1983,  and  the  second  in  ]anuary,  1985. 
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Federal  ResMn  I 


Federal  CommunicatkMia  Cofunistioo. 

Secretary.  I 

CHARTER— AD VISCMIY  COMMITTEE 

FOR  THE  ITU  WORLD    ! 

ADMINI8T1RATIVE 1 

CONFERENCE  cm  THE  ^SE  OF 

GEOSTATHMARY-SAI 

ORBIT  AND  THE  PLANNING  OF  THE 

SPACE  SERVICES  UTIUpNG  IT 

A.  Offia'aJ  Designation  of  the  Advisory 
Committee 

The  Adviaory  Committoe  of  the  ITU 
World  Adminutrative  Radio  Conference 
on  the  Use  of  the  GeostatiHiary-Satellite 
Orbit  and  the  Manning  of  the  Space 
Services  Utilizing  It  The  4iort  form 
reference  for  the  Conunittee  will  be  the 
Space  WARC  Advisory  Committee.  The 
first  session  of  the  Conference  was  held 
from  August  8  to  September  16, 1965. 
The  second  session  of  the  Conference 
will  be  held  in  1968.  The  a|dvisory 
committee  will  be  a  conti4uation  of  the 
earlier  committee  that  ex^nined  the 
issues  for  the  first  sessioniof  Space 
WARC  and  will  continue  |lo  advise  the 
Commission  on  matters  related  to  the 
second  session  of  the  conference. 

B.  Names  of  the  Subcomm  ittees 
None. 

C  Committee's  Ob/ectivet  and  Scope  of 
Activity 

(1)  Objective:  To  advise  the  staff  of 
the  Federal  Communicatians 
Conunission  concerning  inlersessional 
work  and  other  continuing  preparations 
for  the  second  session  of  qie  ITU  World 
Administrative  Radio  Conference  on  the 
Use  of  the  Geostationary-Satellite  Orbit 
and  the  Planning  of  the  ^ttce  Services 
Utilizing  IL  [ 

(2)  Srape  of  activity  for  the  second 
session  U.S.  Proposals:  Toltake  all  steps 
necessary  to  assemble  information  and 
provide  advice  concemina  the  following 
matterK  | 

a.  An  evaluation  of  U.S.  preparations 
for  the  first  session  of  the  Conference, 
the  results  of  that  session,  jand  in 
particular  any  effects  on  sitellite 
radioconmnmications  servtces  used  by 
the  United  States. 

b.  Identification  of  the  means 
available  to  the  U.S.  to  assess  the 
impact  of  Conference  developments 
after  the  first  session  and  to  limit  any 
significant  adverse  conseduences  that 
may  occur  as  a  result  of  tne  conference 
dedsions.  | 

c  Recommendations  on  ways  to 
participate  in  the  intersesaional  work, 
inchiding  the  identification  of  what,  if 
any,  studies  should  be  unc  ertaken 
within  the  U.S. 


d.  An  evaluation  of  the 
recommendations  of  the  previous  Space 
WARC  Advisory  Committee  Report, 
including  an  analysis  of  the  conference 
results  as  they  relate  to  those 
recommendations.  Provision  of  any 
necessary  update  of  the  advisory 
committee  material  necessary  to  support 
future  Committee  recommendations. 

e.  In  li^t  of  experience  gained  at  the 
first  session  of  the  Conference  and  any 
intersessional  work,  recommendations 
for  any  U.S.  proposals  or  positions  for 
the  Second  Session  of  the  Conference. 

(3)  Scope  of  activity  for  the  convening 
of  the  second  session:  To  take  steps 
necessary  to  assemble  information  and 
provide  advice  concerning  matters 
raised  in  its  previous  reports  that  have 
been  subsequently  affected  by  the 
outcome  of  the  first  session  of  the 
Conference  or  any  other  significant 
developments. 

D.  Period  of  Time  Necessary  for  the 
Committee  to  Cany  Out  its  Purposes 

Two  additional  written  reports  are 
contemplated  for  completion  of  work 
within  the  scope  of  activity  outlined  in 
paragraphs  C  (2)a,  b.  and  c  above.  The 
third  report  should  be  completed  by  June 
1, 1966,  in  order  to  be  timely  for 
consideration  for  intersessional  work.  A  < 
fourth  report  should  be  completed  by 
December  5, 1986.  Final  written  reports 
for  the  submission  of  U.S.  proposals 
must  be  completed  by  June  1, 1987.  Final 
written  reports  for  the  convening  of  the 
second  session  must  be  completed  by 
April  1,  ig6& 

E.  Official  to  Whom  the  Committee 
Reports 

Chief,  Common  Carrier  Bureau. 
Federal  Communications  Commission. 

F.  Agency  Responsible  for  Providing 
Necessary  Support 

The  FCC  will  fiimlsh  necessary 
administrative  siipport  including  the 
facilities  needed  for  conducting 
meetings  of  the  Committee. 

G.  Description  of  the  Duties  for  Which 
the  Committee  is  Reponsible 

The  duties  of  the  Committee  will  be  to 
assemble  data  and  prepare  anlayses 
and  recommendations  concerning  the 
matters  set  out  in  Part  C  above  and  to 
furnish  them  to  the  FCC  Staff. 

H.  Estimated  Operating  Costs  in  Dollars 
and  Staff  Years 

The  estimated  annual  operating  costs 
are  $2a000  for  the  FCC  Estimated 
annual  staff-years  are  0.5  for  the  FCC 
and  10  for  private  sector  and  other 
government  participants. 


/.  Estimated  Number  and  Frequency  of 
Committee  Meetings 

The  full  Committee  will  meet  at  least 
three  times  a  year. 

/.Charter  Submitted 

K.  Committee's  Termination  Date 

August  5, 1967. 

[PR  Ooa  85-24572  FUed  ia-2»-S5;  8:45  am] 

I  COOK  STIS-OI-II 


FEDERAL  RESERVE  SYSTEM 

CommomvMlth  Bancocp,  Inc,  el  aL; 
Cofrectlon 

This  notice  corrects  a  previous 
Fedaral  Reglstar  document  (FR  Doc  No. 
85-22754),  published  at  page  38714  of  the 
issue  for  Tuesday,  September  24, 1985. 

The  correct  name  for  Commonwealth 
Bancorp,  Inc.,  ^elbyville,  Kentucky,  is 
Commonwetdth  Bancshares.  Inc.. 
Sbelbyville,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 188S. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25687  Filed  10-28-85;  8:45  am] 
I OOK  stie-ei-M 


mdtontlc  Banks  Inc.  et  aL;  CorracHon 

This  notice  corrects  a  previous 
Fednal  Ragistar  document  (FR  Doc.  No. 
8&-24865),  published  at  page  42224  of  the 
issue  for  Friday,  October  18, 1985. 

The  correct  name  of  the  company 
dted  as  NDB  Securities,  Inc..  Dietroit, 
Michigan,  is  NBD  Securities.  Inc.. 
Detroit,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc  85-25688  Filed  10-28-85;  8:45  am] 


N  K  B,  Inc.  et  aL;  Formations  of, 
Ac<|ulsltlons  t>y,  and  Mergers  of  Bank 
HoMbiQ  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company,  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  15, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  NKB,  Inc..  North  Miami  Beach, 
Florida,  to  become  a  bank  holding  by 
accquiring  100  percent  of  the  voting 
shares  of  The  Skylake  State  Bank.  North 
Miami  Beach,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Frist  Midwest  Financial 
Corporation,  Hanover  Park,  Illinois,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  &  Trust 
Company  of  Hanover  Park,  Hanover 
Paric,  Illinois.  ^ 

2.  Foresight  Financial  Group,  Inc., 
Freeport,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  50.1 
percent  of  the  voting  shares  of  German- 
American  State  Baidc,  German  Valley, 
Illinois,  and  State  Bank  of  Davis,  Davis. 
Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Morrill  Bancshares,  Inc.,  Sabetha, 
Kansas;  to  acquire  50  percent  of  the 
voting  shares  of  Onaga  Bancshares,  Inc., 
Onaga,  Kansas,  thereby  indirectly 
acquiring  First  National  Bank  of  Onaga, 
Onaga,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1985. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Capital  National  Bancshares, 
Inc.,  Fort  Worth,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capital 
Naional  Bank,  Fort  Worth,  Texas,  and 
The  Citizens  National  Bank  of 
Weatherford,  Weatherford,  Texas. 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  15, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  NKB,  Inc.,  North  Miami  Beach. 
Florida,  to  become  a  bank  holding  by 
accquiring  100  percent  of  the  voting 
shares  of  The  Skylake  State  Bank.  North 
Miami  Beach,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Frist  Midwest  Financial 
Corporation,  Hanover  Park,  Illinois,  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank  &  Trust 
Company  of  Hanover  Park,  Hanover 
Park,  Illinois.  ^ 

2.  Foresight  Financial  Group,  Inc., 
Freeport,  lUinois;  to  become  a  bank 
holding  company  by  acquiring  50.1 
percent  of  the  voting  shares  of  German- 
American  State  BaiUc,  German  Valley, 
Illinois,  and  State  Bank  of  Davis,  Davis. 
Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Morrill  Bancshares,  Inc.,  Sabetha, 
Kansas;  to  acquire  50  percent  of  the 
voting  shares  of  Onaga  Bancshares,  Inc., 
Onega.  Kansas,  thereby  indirectly 
acquiring  First  National  Bank  of  Onaga, 
Onaga,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  November  18. 1985. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Capital  National  Bancshares, 
Inc.,  Fort  Worth,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Capital 
Naional  Bank,  Fort  Worth.  Texas,  and 
The  Citizens  National  Bank  of 
Weatherford.  Weatherford,  Texas. 


2.  Peoples  Bancshares  of 
Natchitoches,  Natchitoches,  Louisiana; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  Qie  voting 
shares  of  The  Peoples  Bank  &  Trust 
Company,  Natchitoches,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  November  18, 
1985. 

3.  Westbanc  Bancshares,  Inc.,  Austin, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  the  West, 
Austin,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  November  18, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  85-25689  Filed  10-2&-«5;  8:45  am] 
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PNC  Rnancial  Corp.  et  al.;  Acquisitions 
of  Companies  Engaged  in  PennissllJie 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21  (a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  section  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection. at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
.  must  be  received  that  the  Reserve  Bank 
indicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  15, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp..  Pittsburgh. 
Pennsylvania;  to  acquire  BHC 
Securities,  Inc.,  Philadelphia, 
Pennsylvania,  and  thereby  engage  in 
providing  secimties  brokerage  services, 
related  securities  credit  activities 
pursuant  to  the  Board's  Regulation  T  (12 
CFR  Part  220).  and  incidental  activities 
such  as  offering  custodial  services, 
individual  retirement  accounts,  and  cash 
management  services,  if  the  seciuities 
brokerage  services  are  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customer  and 
do  not  include  securities  underwriting  or 
dealing  or  investment  advice  or  research 
services.  These  activities  are  to  be 
conducted  on  nationwide  basis  as 
permitted  by  {  225.25(b)(15)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Area  Bancshares  Corporation, 
Hopkinsville,  Kentucky;  to  acquire 
North  American  Financial  Services 
Company  of  Kentucky,  Louisville. 
Kentucky,  and  thereby  engage  in 
expansion  of  data  processing  activities 
by  Datanet,  Inc.,  a  subsidiary  jointly 
owned  by  Applicant  and  North 
American  Financial  Services,  a  nonbank 
holding  company,  through  the 
acquisition  of  a  50  percent  interest  in 
North  American  Financial  Services 
Company  of  Kentucky,  forming  a  joint 
venture  with  Mid-America  Data 
Processing,  Inc.  a  proposed  wholly- 
owned  subsidiary  of  Mid-American 
Bancorp,  Louisville,  Kentucky,  which 
will  also  acquire  a  50  percent  interest 
herein;  and  the  subsequent  acquisition 
by  North  American  Financial  Services 
Company  of  Kentucky  of  LHJ. 
Information  Processing,  Inc.,  a  going 
corporation  and  subsidiary  of  Future 
Federal  Savings  Bank  of  Louisville, 
Louisville,  Kentucky,  which  has  been 
and  continues  to  engage  in  financial 
data  processing. 

North  American  Financial  Services 
Company  of  Kentucky,  a  joint  venture, 
and  its  proposed  subsidiary,  LH.F. 
Information  Processing,  Inc.,  will 
conduct  data  processing  activities  of  a 
financial  or  economic  nature  for 
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financial  institutions.  T|iese  activities 
are  to  be  conducted  in  ICentucky  and 
contiguous  states  and  Sbuth  Carolina. 

Board  of  Covemora  of  tl)e  Federal  Reserve 
Syatem.  October  23. 1985. 
laoM  McAflBS. 

Associate  Secretary  of  the  board. 
[FR  Doc.  85-25680  Filed  lof28-85;  8:45  am] 


Sloan  State  Corp^  et  ai;  Applications 
To  EfiQaQa  da  Novo  In  ParmlaaMa 
nonDanong  ACDvraea  i 

The  companies  listed  on  this  notice 
have  filed  an  applicatioti  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1)]  tpr  the  Board's 
approval  under  section  ^c](8))  of  the 
Bank  Holding  Company  I  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(4)  of  Regulation 

Y  (12  CFR  225.21(a))  to  qommence  or  to 
engage  de  novo,  either  (^ctly  or 
through  a  subsidiary,  in  ia  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  Related  to 
banking  and  permissible  for  bank 
holding  companies.  Unlf  ss  otherwise 
noted,  such  activities  w|U  be  conducted 
throughout  the  United  States. 

Each  application  is  aviailable  for 
immediate  inspection  atj  the  Federal 
Reserve  Bank  indicated^  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiU  also  he  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wfriting  on  the 
question  whether  consuinmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  th/e  public  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advefse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  combetition, 
conflicts  of  interests,  or  pnsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statefient  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hi 
identifying  specifically 
fact  that  are  in  dispute, 
evidence  that  would  be 
hearing,  and  indicating 
commenting  would  be  a 
approval  of  the  proposa! 

Unless  otherwise  not^,  comments 
regarding  the  appUcatioas  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Boafd  of  Governors 
not  later  than  November  14, 1985. 

A.  Federal  Reserve  B<  ok  of  Chicago 
(Franklin  D.  Dreyer.  Vio ;  President]  230 
South  LaSalle  Street,  Ch  icago.  Illinois 

eoeoo: 
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resented  at  a 
ow  the  party 
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JMI 


1.  SJoan  State  Corporation.  Sloan. 
Iowa:  to  engage  de  novo  directly  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  commercial  financial 
company  pursuant  to  S  225.25(b)(1)  of 
Regulation  Y.  These  activities  would  be 
conducted  in  the  states  of  Minnesota 
and  Iowa. 

E  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Michigan  Financial  Corporation, 
Marquette.  Michigan:  to  engage  de  novo 
through  its  subsidiary.  Michigan 
Financial  Life  Insurance  Company. 
Phoenix,  Arizona,  in  underwriting,  as 
reinsurer,  credit  life  insurance  and  credit 
accident  and  health  insurance  on 
extensions  of  credit  by  Applicant's 
credit  granting  subsidiaries.  The 
company  will  be  qualified  to  underwrite 
insurance  only  in  Arizona. 

C.  Federal  Reserve  Bank  of  San 
Frandaco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Mariners  Bancorp,  San  Clemente, 
California;  to  engage  de  novo  through  its 
subsidiary,  Independent  Bankers 
Service  Corporation.  San  Clemente, 
California,  in  construction  loan 
accounting,  disbursement  and 
inspection  services  to  its  bank 
subsidiary  and  others  pursuant  to 

§  225.25(b)(1)  of  Regulation  Y.  Applicant 
also  will  engage  in  the  activity  of 
performing  appraisals  of  real  estate  for 
its  bank  subsidiary  and  others  pursuant 
to  §  225.25(b](13)  of  Regulation  Y. 
Comments  on  this  application  must  be 
received  not  later  than  November  8. 
1985. 

2.  U.S.  Bancorp,  Portland.  Oregon;  to 
engage  de  novo  through  its  subsidiary. 
U.S.  Brokerage  Services,  Inc.,  Portland, 
Oregon,  in  buying  and  selling  of 
securities  as  agent  for  the  account  of 
customers  and  will  offer  incideptal 
services  such  as  custodial  services  and 
individual  retirement  accounts,  pursuant 
to  S  225.25(b](15]  of  Regulation  Y.  These 
activities  would  be  conducted  in  the 
continental  United  States.  Alaska  and 
Hawaii.  Comments  on  this  application 
must  be  received  not  later  than 
November  13. 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23. 1885. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  E)oc.  85-25691  Filed  10-28-65:  8:45  am] 
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nanonai  iveauiNniaiar  oanK  rL.v> 
NatWest  HokHnga,  Inc^  Propoaal  To 
Offer  liiveatinent  Advice  and 
Oacurftiea  Brokerage  From  One 

National  Westminister  Bank  PLC. 
London,  England,  and  its  U.S. 
subsidiary,  NatWest  Holdings,  Inc..  New 
York.  New  Yoik  (collectively, 
"NatWest").  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  to  engage 
through  a  wholly-owned  subsidiary, 
Counfy  Securities  Corporation  ("CSC'). 
New  York.  New  York,  in  the  following 
activities,  listed  in  order  of  importance 
to  Applicant: 

(1)  Providing  portfolio  investment 
advice  to  "Institutional  Customers" 
(generally,  companies  or  employee 
benefit  plans  with  $5  million  or  more  in 
assets,  individuals  with  net  worths 
exceeding  $5  million,  and  securities 
professionals); 

(2)  Providing  securities  brokerage 
services,  related  securities  credit 
activities  pursuant  to  the  Board's 
Regulation  T.  and  incidental  activities, 
such  as  offering  custodial  services  and 
cash  management  services,  in  each  case 
for  institutional  customers,  and  in  each 
case  only  when  the  secuities  brokerage 
services  are  restricted  to  buying  and 
selling  securities  solely  as  agent  for  the 
account  of  such  customers; 

(3)  Furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies  to  institutional 
customers;  and 

(4)  Serving  as  investment  advisor  (as 
defined  in  section  2(a)(2)  of  the 
Investment  Company  Act  of  1940)  to 
investment  companies  registered  under 
that  Act. 

NatWest  will  not  "take  a  position" 
(bear  the  financial  risk)  in  those 
securities  it  brokers  or  recommends. 
These  activities  would  be  conducted 
throughout  the  United  States  fixim 
offices  of  CSC  initially  located  in  New 
York  City. 

The  Board  previously  has  approved 
the  offering  of  investment  advice,  as 
well  as  the  provision  separately  of 
securities  brokerage  services,  solely  as 
agent  for  the  account  of  customers  and 
not  including  securities  underwriting, 
dealing,  investment  advisory,  or 
research  services.  12  CFR  225.25(b)(4), 
(b)(15).  This  application  raises  the  issue 
of  whether  offering  investment  advice 
and  securities  brokerage  to  institutional 
customers  from  the  same  subsidiary  of  a 


bank  holding  company  is  a  permissible 
nonbanking  activify. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  board 
approval,  engage  in  any  activity  "whid 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closel> 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  In  determining 
whether  an  activity  is  a  proper  incideni 
to  banking,  the  Board  must  consider 
whether  the  proposal  may  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  c 
imfair  competition,  conflicts  of  interest) 
or  unsound  banking  practices." 

In  this  regard,  comment  is  requested 
concerning  whether  the  combination  of 
investment  advice  and  brokerage 
services  is  closely  related  to  banking  oi 
the  basis  that:  (1)  Banks  generally  in  fai 
have  provided  the  proposed  services;  (2 
banks  generally  provide  services  that 
are  so  similar  to  the  proposed  services 
as  to  equip  them  particularly  well  to 
provide  the  proposed  service;  or  (3) 
banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposec 
services  as  to  require  their  provision  in 
a  specialized  form.  These  guidelines  for 
determining  whether  an  activity  is 
closely  related  to  banking  are  set  out  in 
National  Courier  Ass  'n  v.  Board  of 
Go  vemors  of  the  Federal  Reserve 
System,  516  F.  2d  1229  (D.C.  Cir.  1975).  I 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activify  has  a  reasonable  or  close 
relationship  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y.  49  FR  813 
(1984). 

Comment  also  is  requested  on 
whether  the  proposal  would  be  a  propei 
incident  to  banking,  that  is,  whether  Uie 
performance  of  the  activify  may 
reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possible 
adverse  effects. 

Applicant  maintains  that  this 
application  raises  no  issues  under  the 
Glass-Steagall  Act,  which  generally 
places  a  series  of  restrictions  on  the 
relations  between  banking  organization 
and  securities  affiliates.  Section  20  of 
the  Glass-Steagall  Act  (12  U.S.C.  377] 
prohibits  the  affiliation  of  a  member 
bank  with  a  "corporation  .  .  .  engaged 
principally  in  the  issue,  flotation, 
underwriting,  public  sale  or  distribution 
at  wholesale  or  retail  or  through 
syndicate  participation  of  stocks  .  .  .  o: 
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bank  holding  company  is  a  permissible 
nonbanking  activity. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  In  determining 
whether  an  activity  is  a  proper  incident 
to  banking,  the  Board  must  consider 
whether  the  proposal  may  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

In  this  regard,  comment  is  requested 
concerning  whether  the  combination  of 
investment  advice  and  brokerage 
services  is  closely  related  to  banking  on 
the  basis  that:  (1)  Banks  genercdly  in  fact 
have  provided  the  proposed  services;  (2) 
banks  generally  provide  services  that 
are  so  similar  to  the  proposed  services 
as  to  equip  them  particularly  well  to 
provide  the  proposed  service;  or  (3) 
banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
services  as  to  require  their  provision  in 
a  specialized  form.  These  guidelines  for 
determining  whether  an  activity  is 
closely  related  to  banking  are  set  out  in 
National  Courier  Ass  'n  v.  Board  of 
Governors  of  the  Federal  Reserve 
System,  516  F.  2d  1229  (D.C.  Cir.  1975).  In 
addition,  the  Board  may  consider  any 
other  basis  that  may  demonstrate  that 
the  activity  has  a  reasonable  or  close 
relationship  to  banking  or  managing  or 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y,  49  FR  813 
(1984). 

Comment  also  is  requested  on 
whether  the  proposal  would  be  a  proper 
incident  to  banking,  that  is,  whether  die 
performance  of  the  activity  may 
reasonably  be  expected  to  produce 
public  benefits  that  outweigh  possible 
adverse  effects. 

Applicant  maintains  that  this 
application  raises  no  issues  under  the 
Glass-Steagall  Act,  which  generally 
places  a  series  of  restrictions  on  the 
relations  between  banking  organizations 
and  securities  affiliates.  Section  20  of 
die  Glass-Steagall  Act  (12  U.S-C.  377) 
prohibits  the  affiliation  of  a  member 
bank  with  a  "corporation  .  .  .  engaged 
principally  in  the  issue,  flotation, 
underwriting,  public  sale  or  distribution 
at  wholesale  or  retail  or  through 
syndicate  participation  of  stocks  ...  or 
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securities."  Section  32  of  the  Act 
prohibits  a  member  bank  sharing  an 
officer  or  director  with  a  company 
primarily  engaged  in  such  activities  (12 
U.S.C.  78).  In  Applicant's  opinion,  it 
would  not  be  engaged  in  the  activities 
listed  in  sections  20  or  32.  In  support  of 
its  position.  NatWest  argues  that  it  will 
not  "take  a  position"  (bear  the  financial 
risk)  in  those  seciuities  it  brokers  or 
recommends  and  will  not  underwrite  or 
engage  in  the  public  sale  or  distribution 
of  securities. 

In  this  regard,  the  Board  requests 
comment  on  whether  the  proposal  is 
consistent  with  the  terms  of  Uie  Glass- 
Steagall  Act  and  whether  it  may  result 
in  the  abuses  or  hazards  that  the  United 
States  Supreme  Court  has  identified  as 
having  motivated  Congress  to  enact  the 
Act '  In  particular,  comment  is 
requested  on  whether  the  proposal 
would  impair  the  ability  of  a  bank  to 
serve  as  an  impartial  provider  of  credit 
because  the  bank  might  be  tempted  to 
make  unwarranted  loans  to  companies 
whose  securities  the  bank  was 
promoting:  whether  a  bank  would  no 
longer  provide  disinterested  investment 
advice  to  trust  and  other  customers; 
whether  customer  confidence  in  a  bank 
affiliate  might  suffer  if  investments 
promoted  by  the  bank  failed;  whether  a 
bank  might  promote  securities  of  a 
company  in  order  that  the  company 
could  repay  a  loan  fix»m  the  bank;  and 
whether  other  potential  adverse  effects 
might  result  from  the  combination  of 
investment  advice  and  brokerage 
services  in  one  subsidiary  of  a  bank 
holding  company. 

Comment  also  is  requested  on 
whether  conditions  should  be 
established  to  ametiorate  any  possible 
adverse  effects,  in  addition  to,  or  as 
modifications  of,  the  commitments 
already  offered  by  NatWest  regarding 
the  relations  among  CSC,  its  holding    . 
company  affiliates,  and  CSC's 
institutional  customers.  These 
commitments  include:  the  limitation  of 
such  services  to  institutional  customers 
oidy;  the  fiduciary  duties  imposed  on 
investment  advisors  under  Regulation  Y; 
the  registration  of  its  subsidiary  as  an 
investment  advisor  and  broker-dealer 
imder  applicable  state  and  federal 
securities  laws;  disclosure  of  its  dual 
role  as  investment  advisor  and 
securities  broker  to  its  customers; 
maintenance  of  separate  offices, 
facilities,  books  and  records  from  other 


'  These  possible  adverse  effects  are  discussed  by 
the  United  States  Supreme  Court  in  Investment 
Company  Institute  v.  Camp,  401  U.S.  617,  630-633 
(1971),  and  Securities  Industry  Aas'n  v.  Board  of 
Governors  of  the  Federal  Reserve  System.  104  S.  CL 
2979,  2964-2985  (1964). 


NatWest  subsidiaries;  not  sharing 
customer  or  depositor  lists  with  any 
NatWest  subsidiary:  and  not  exchanging 
confidential  information  [e.g., 
information  as  to  companies  with  which 
a  NatWest  subsidiary  has  a  lending 
relationship)  between  NatWest  affiliates 
and  its  proposed  subsidiary. 

While  the  Board  has  decided  to 
pubUsh  the  NatWest  proposal  for 
comment  the  Board  does  not  thereby 
take  any  position  on  any  issues  raised 
by  the  proposal  under  the  Glass-Steagall 
Act  or  the  Bank  Holding  Company  Act 
Publication  of  the  proposal  has  been 
ordered  by  the  Board  solely  in  order  to 
seek  the  views  of  interested  persons  on 
the  issues  presented  by  the  appUcation 
and  does  not  represent  a  determination 
by  the  Board  that  the  proposal  is 
consistent  or  inconsistent  with  the 
Glass-Steagall  Act  or  that  the  proposal 
meets  or  is  likely  to  meet  the  standards 
of  the  Bank  Holding  Company  Act 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  not  later  than  November  25. 
1985.  Any  request  for  a  hearing  must  as 
required  by  S  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  282.3(e)),  be 
accompanied  by  a  statement  in  Ueu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
simunarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  Office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23, 1985. 
William  W.  WUm. 
Secretary  of  the  Board. 
[FR  Doc.  85-25662  Filed  10-28-85:  8:45  am] 
■aiMQ  CODE  taw-<n-u 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  WiMng  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  Tide  II  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
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7A(b)(2)  of  the  Act  penni^  the  agencies, 
in  individual  cases,  to  tei^ninate  this 
waiting  period  prior  to  iti  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 
The  following  transactions  were 
granted  early  terminatioi^  of  the  waiting 
period  provided  by  law  atad  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Fedei«  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Ndther  agency 
intends  to  take  any  actioi  i  «vith  respect 
to  these  proposed  acquis!  tions  during 
the  applicable  waiting  pe  iod: 


(1)  aS-liOB  M^ita  Connwicat^ns 
Grk^  btcs  (Mkm  kWb.  UPE).  in>- 

ion  at  asaalB  ol  riifo 
I  lOAC-AM  and  KZLA-FM.  I  JL 
nMfto  Staton  (C^Mri  Convniffi  Cft- 
tam.  mc^  UPE) 

(2)  as-mo  vmm  Cammmamn 
Gmm  mcs  IkHon  1Mb.  UPE).  |  lo- 

ion  ct  aaMi  ol  n  Co 
KSSR  (AnMncvt  BnMdcMi  ny 
,  trie,  UPE). 

(3)  8S-1114-Pa1i  Conamncail  ra, 
Inc-'i  (Roy  H.  Pirti.  UPE).  prapo  ad 
■rniiMiiiii  d  anate  ol  rado  sMins 
wiPAT-AM  »rt  ru  (Ct^m  atf  a  m- 

(4)  86-11l5-T)w  EdMRl  W.  So^ta 
Tnafs  piapu— J  aayiailon  ol  mi  M 
d  MMaon  MBian  WXYZ  (Ananw 
BroadcHing  Compann,  Inc.  UPE] 

(5)  86-1116-The  Edmnl  W  So^oa 
Tnafs  propoaaJ  B-r^ialiuii  ol  vo(  ng 
MCuiia  of  Tanpa  Bay  Tataoaljn. 
be.  |C«iW  aiaa  Conmuncaie  la. 
kic.  UPE). 

M  85-1117 — Poddbi^on  Fwtnitt 
Ccn>'t  pmiuaail  afniiaiiiiii  ol  «a(  ng 
Mcuans  d  KiatKiinar  Brandi.  Ik. 
(Tm  Us  ilBH.  UPE). 

(7)  85-1118— PocUnglon  FiiwiM 
Ca>p.'i  propuaeu  giyiatiiii  ol  vol  ng 
•acuiaes  ol  KraMdmar  Brandi.  Iv. 
(SuaanL:    iliii.UPEX 

(8)  8S-1144— Canawi.  met  prapo(  ad 
aii^aailiui  ol  voting  aacuaas  ol  ^>- 
loiovi  Products,  tnc 

m  aS-llS3— Tha  Waahavmi  Pat 
Company's  (Kadanna  Gmam.  UT  E). 
pwpoaad  M-ryaaauii  ol  voing  sacV>- 
■aa  d  aqfa  aitaidBnas  d  CaUa  T^ 
MBon  nwann  (Capital  Oaes  Comu- 
nicaiiana.  kc  UPEX 

(10)  8S-1ie2-Eaa*ian  Kodati  Coirfa- 
t9f%  propoaad  acquadion  d  aaa 
Bal  A  HMal  Ccwiipaiiy. 

(11)  85-1168-W  Gatan  Waalon'a  1*0- 
poaad  irmtaiui  d  voting  aacuil  aa 
d  BaHy  Roaa  Foods,  kic 

(12)  85-1178-Dan  Nonka  OnOb^t 
prepuaad  ariyaaiiuii  d  voting  < 
iaa  d  Nonic  Amarican  Banking  (Iv- 


(13)  aS-llSB-Endart  Coipoidbin's  (  o- 
poaad  ari>aaiiBii  d  aaaati  d  T|ua 
Tampar  Cop..  Jaidoon  •  Cydona 
viaon  d  WWiaauii  Uatdi.  Inc.  1 
Tfua  Tampar  Sports  Company  (Aka- 
flfiany  mtanadonal.  mc  UPE). 

(14)  85-1123-Codi  Mat  Comnw^a- 
■ona.   LP'a 

iana.lnc 

(15)  85-1125-Oiaraon  Elacaic  Ci.-s 
propoaad  acqiaaiicn  d  voting  aac^ 
iaa  d  J>1  Fannar  (Hddnga)  PLC. 


UMI 


Od.  1.  1986. 

Do. 

Oo 

Oa 
Do. 

Da 

Da 

Oo. 
Da 

Da 
Da 
Do. 

Oa 

Od.  2.  1965 
Do. 


(16)  85-1184-Viacam 
Inc's  prapoaad  aciyaaMon  d  voting 
aacirtiai  d  WQ/WASEC.  mc.  aid 
Amax/WASEC.  Inc.  (Wanar  Anaa 
Catila  Holdmg  Compviy.  UPE). 

(17)  85-1172-Tha  CocaCda  Compa- 
fly's  propoaad  acqusdion  d  voting  sa- 
ciaitiaa  d  NuavFooda  IntaiiMlional, 
Inc. 

(18)  85-1196— BaMmora  Bancorp's  pro- 
poaad  scuaaitiori  d  aaaata  d  lilinci- 
pd  SavingaA  Loan  Aaaodaion,  Inc. 

(19)  85-1173-Tha  Sgnd  Companiaa. 
Inc's  prapoaad  aoQuiaition  d  voting 
lacuiliaa  d  Frankd  Mandactiring 
Company. 

(20)  85-ll9S-Saa«lar-NOU  N.V.'t  pn>- 
idaaaalsdta  IM- 


Wading  pario 
tamanalad 


(Xaraa  Caporalion.  UPE). 

(21)  86-1221— M.I.M.  Holdings  Limitad's 
prapoaad  acquMion  d  voing  sacm- 
<aa  d  ASAHCO  Incoipoialed. 

(22)  86-1224— Manfl  Lyndi  6  Co ,  kic's 
prapoaad  ao^Maon  d  asaats  or 
voting  aacuiias  d  Coraumer  Foods 
and  PIgmanIs  (SCM  Coiporaiion.  UPE). 

(23)  85-1183— STL  tnc's  piupusaU  tK- 
i>iaiian  d  aaaata  d  Oaik  01  and 
natning  Coipcration.  Ctarli  Clwmical 
Corporation  (Apax  Oi  Conipany.  UPE) 

(24)  86-0035-Nunanca  Finwdd  Cor- 
poration's proponed  ai'ipiait>»i  d 
voting  sacirtiaa  d  Home  Bank,  FS8. 

(25)  85-1207  HBad  Products  Corpora- 
tion's propoaad  arqiiailion  d  asaots  d 
\Mtvta  Fann  Egupnartf  Ca  (Skallun  J. 
fiaogouta.  UPE). 

(28)  85-1145-NL  Induatiaa.  kic's  pro- 
poaad  acquiadion  d  voting  aacunties 
d  Edgaaalar  Corporatian  (The  h«man 
Company.  UPE). 

(27)  86-1151— Alai^iany  kdaiiialiuiid. 
kc's  piopoaad  anrsailiai'i  d  voting 
sacuikeB  d  rrtgaiiialw  Corporation 
(Hanry  L  H»ian.  UPE). 

(28)  85-1204— Victor  N.  Goulers  pro- 
posed aciqaaiioii  d  votng  aecuritiea 
and  aaaals  d  Bactnnic  Realty  Asaoo- 
alaa,  kic.  riakxalioii  ReeHy  Servica 
Corp.  (Conad  Data  Corporation.  UPE). 

(29)  S5-1216-MMaiitMlii  Corporation's 
propoaed  acquaitimi  d  vding  secun- 
lies  d  Kux  Mandadunng  Company. 

(30)  85-1223— WH  Gface  &  Cos  pro- 
poeed  arqiiation  d  aaaata  d  Caaa 
Oalardo  kic  and  OarryTs  (Ganerd 
UHs.  kic.  UPE). 

pi)  85-1142-ContBantal  Telacom. 
kic's  propoaed  arqiiailion  d  votng 
aacuitias  d  FaircMd  Space  Comnun- 
caliona.  kic  and  American  SataMs 
Corporakon  (Fakchid  kiduaaiaa.  Inc. 
Ope). 

(32)  85-1192— WR.  Grace  S  Co's  pio- 
poead  arqiiiition  d  volkig  sacurilias 
d  Hungry  Tigar  kw. 


Da 

Oct  3,  1965. 

Da 
Oct  4.  1965. 

Da 

Da 
Do. 

Oct  7.  1965. 

Do. 
Oct  8.  1965. 

Oct  9.  1966. 

Da 

Oct  10.  1985. 

Da 
Da 

Oct  11.  1986. 
Oct  IS.  1965. 


FOR  nmTHER  INFOfWUTION  CONTACT: 

Sandra  M.  Peay,  Legal  Technician, 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Coilimission,  Washington,  DC  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 

[FR  Doc.  85-25734  Filed  10-28-85:  8:45  am] 
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DEPARTMENT  .OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disesse  Control 

Protect  Grsnts  for  Preventive  Heelth 
Servloes-Sexuslly  Transmitted 
Diseases  Professional  Education; 
Availability  of  Funds  for  Fiscal  Year 
1986 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1986  for  a  Project 
Grant  for  Sexually  Transmitted  Diseases 
(STD)  Professional  Education.  This  grant 
will  be  for  the  Western  and 
Southwestern  area  of  the  United  States, 
consisting  of  Arizona,  California,  and 
Nevada,  and  will  be  funded  under  the 
Sexually  Transmitted  Diseases 
Research,  Demonstrations,  and  Public 
and  Professional  Education  Grant 
Program.  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.978. 
This  program  is  authorized  by  section 
318(b)  of  the  Public  Health  Service  Act, 
as  amended  (42  U.S.C.  247c(b)]. 
Regulations  governing  Grants  for 
Sexually  Transmitted  Diseases 
Researdi,  Demonstrations,  eind  Public 
and  Professional  Education  (formerly 
Veneral  Disease  Research, 
Demonstrations,  and  Public  Information 
and  Education)  ar  codified  in  Part  51b  at 
Subparts  A  and  F  of  Title  42,  Code  of 
Federal  Regulations. 

Purpose 

The  objectives  of  the  program  of 
grants  under  section  318(b)  of  the  Public 
Health  Service  Act  are  to  develop, 
improve,  and  evaluate  methods  for  the 
prevention  and  control  of  STD  through 
demonstrations  and  applied  research;  to 
develop,  improve,  apply,  and  evaluate 
methods  and  strategies  for  public 
information  and  education  about  STD; 
and  to  support  particularly  deserving 
STD  public  and  professional  education 
programs.  The  professional  education 
objective  is  the  purpose  of  this 
annoimcement.  It  is  designed  to  meet 
the  1990  Objective  of  the  Nation  which 
states  that  95  percent  of  health 
providers  seeing  suspected  cases  of  STD 
will  be  capable  of  diagnosing  and 
treating  all  diseases  and  syndromes  that 
fall  within  that  definiton.  This  will  be 
accomplished  primarily  by  training 
health  department  STD  clinicians,  but 
also  by  updating  the  STD  knowledge  of 
private  sector  practitioners,  by 
educating  physicians-in-training  to 
whatever  extent  their  curricula  permit, 
and  by  demonstatratinng  quality 
standards  for  the  care  of  patients  with 


STD.  The  achievement  of  the  1990 
objective  clinical  capability  and  the 
other  objectivies  to  reduce  STD  cases 
and  complications  are  mutually 
dependent  and  are  national  in  scope. 
Therefore,  it  is  necessary  to  assure  that 
this  training  initiative  is  coordinated 
effectively  with  the  basic  control 
components  of  the  local  STD  program.  It 
must  also  be  coordinated  with  CDC  to 
assure  that  the  total  training 
environment  represents  a  national 
model,  that  training  is  consisent  with 
guidelines  and  is  uniform  nationwide, 
and  that  all  course  offerings  can  be 
broadly  publicized  by  CDC.  The 
objective  of  this  specdfic  grant  offering  is 
to  establish  an  SIT)  Prevention/Training 
(P/T)  Center  to  serve  the  clinical  and 
disease  intervention  speciaUst  training 
needs  primarily  of  STD  clinicians  from 
the  Western  and  Southwestern  parts  of 
the  United  States. 

Eligible  Applicants 

Eligible  applicants  are  the  official 
State  or  local  health  agencies  in 
Arizona.  California,  and  Nevada. 
Awards  will  be  limited  to  applications 
who  meet  the  following  minimum 
requirements: 

1.  Plan  to  locate  the  P/T  Center  in  a 
health  department  clinic  that: 

a.  Is  dedicated  to  the  diagnosis  and 
treatment  of  STD  patients, 

b.  Serves  an  average  of  at  least  300 
patients  per  40  weekly  service  hours, 
and 

c.  Serves  patients  of  sufficient 
demographic  variety  morbidity  to 
support  and  stimulate  the  learing 
process. 

2.  Have  at  least  one  university  school 
of  medicine  in  the  vicinity  and  provide 
evidence  of  support,  experience,  and  a 
firm  interest  in  participating  from  such  a 
local  institution. 

3.  Provide  assurance  that  a  full 
schedule  of  traming  activities  will  begin 
within  180  days  of  the  date  of  grant 
award. 

4.  Provided  evidence  of  their 
capability  of  adhering  to  the  CDC 
dociunent  entitled  "Quality  Assurance 
Guidelines  for  STD  Clinics.  1982"  (Clinic 
QAG)  in  providing  diagnostic  and 
treatment  services,  and  to  applicable 
portions  of  the  CDC  document  entiUed 
"STD  Prevention/Training  Center 
Curriculum  Guidelines  and  Performance 
Standards  for  STD  Clinical  Training" 
(P/T  Center  Guidelines)  in  the  training 
of  health  personnel  prior  to  beginning 
any  training  activities. 

5.  Provide  evidence  of  their 
willingness  to  adhere  to  CDC  curriculum 
in  the  presentation  of  STD  intervention 
outreach  training  courses. 
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STD.  The  achievement  of  the  1900 
ob|ective  clinical  capability  and  the 
other  objectivies  to  reduce  STD  cases 
and  complications  are  mutually 
dependent  and  are  national  in  scope. 
Therefore,  it  is  necessary  to  assure  that 
this  training  initiative  is  coordinated 
effectively  with  the  basic  control 
components  of  the  local  STD  program.  It 
must  also  be  coordinated  with  CDC  to 
assure  that  the  total  training 
environment  represents  a  national 
model,  that  training  is  consisent  with 
guidelines  and  is  uniform  nationwide, 
and  that  all  course  offerings  can  be 
broadly  pubUcized  by  CDC.  The 
objective  of  this  speidfic  grant  offering  is 
to  establish  an  STD  Prevention/Training 
(P/T)  Center  to  serve  the  clinical  and 
disease  intervention  specialist  training 
needs  primarily  of  STD  clinicians  from 
the  Western  and  Southwestern  parts  of 
the  United  States. 

EUgible  Applicants 

Eligible  applicants  are  the  official 
State  or  local  health  agencies  in 
Arizona,  California,  and  Nevada. 
Awards  will  be  limited  to  applications 
who  meet  the  following  minimum 
requirements: 

1.  Plan  to  locate  the  P/T  Center  in  a 
health  department  clinic  that 

a.  Is  dedicated  to  the  diagnosis  and 
treatment  of  STD  patients, 

b.  Serves  an  average  of  at  least  300 
patients  per  40  weekly  service  hours, 
and 

c.  Serves  patients  of  sufficient 
demographic  variety  morbidity  to 
support  and  stimulate  the  learing 
process. 

2.  Have  at  least  one  university  school 
of  medicine  in  the  vicinity  and  provide 
evidence  of  support,  experience,  and  a 
firm  interest  in  participating  from  such  a 
local  institution. 

3.  Provide  assurance  that  a  full 
schedule  of  training  activities  will  begin 
within  180  days  of  the  date  of  grant 
award. 

4.  Provided  evidence  of  their 
capability  of  adhering  to  the  CDC 
dociunent  entitled  "Quality  Assurance 
Guidelines  for  STD  CUnics.  1982"  (Clinic 
QAG)  in  providing  diagnostic  and 
treatment  services,  and  to  applicable 
portions  of  the  CDC  docimient  entitled 
"STD  Prevention/Training  Center 
Curriculum  Guidelines  and  Performance 
Standards  for  STD  Clinical  Training" 
(P/T  Center  Guidelines]  in  the  training 
of  health  personnel  prior  to  beginning 
any  training  activities. 

5.  Provide  evidence  of  their 
willingness  to  adhere  to  CDC  curriculum 
in  the  presentation  of  STD  intervention 
outreach  training  courses. 


AvailabiUty  of  Funds 

Approximately  $230,000  will  be 
available  for  Fisical  Year  1986  to  fund 
one  new  grant  award.  It  is  expected  that 
the  initial  grant  will  begin  on  or  about 
April  1, 1986,  and  will  be  funded  for  12 
months  in  a  2-  to  5-year  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives,  compliance  with  the  P/T 
Center  Guidelines  and  the  Clinic  QAG, 
or  future  updates  thereof,  and  on  the 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Use  of  Funds 

Funds  may  be  used  to  support  a  direct 
assistance  (i.e.,  "in  lieu  of  cash") 
position  in  the  dual  roles  of  P/T  Center 
coordinator/instructor  of  STD 
intervention  outreach  courses.  If  such  a 
request  is  made,  CDC  will  make  an 
individual  avaUable  for  assignment  at 
the  earliest  possible  date  following  the 
award.  CDC  will  assist  in  the  training 
and  preparation  of  the  person  or  persons 
designated  to  carry  out  these 
responsibilities.  Funds  will  not  be 
awarded  for  the  purchase  or  lease  of 
land  or  buildings  or  for  the  construction 

of  a  facility.  Except  where  another  

agency  normally  houses  and  public  STD 
clinic,  the  P/T  Center  should  be  located 
in  the  health  department  facility.  Funds 
will  not  be  awarded  to  renovate  existing 
space,  without  adequate  justification, 
including  appropriate  detailed  diagrams, 
reliable  estimates  of  cost,  and  a  realistic 
projection  of  the  time  required  for 
completion. 

Reporting  lequiiements 

Financial  status  reports  are  required 
no  later  than  90  days  after  the  end  of 
each  budget  period.  Final  financial 
status  and  progress  reports  are  required 
90  days  after  the  end  of  a  project  period. 

Guidelines  for  Application  Narrative 

Applications  must  include  a  narrative 
which,  in  addition  to  the  minimum 
requirements  for  an  eligible  application 
as  stated  above,  details  the  following: 
(1)  Evidence  that  the  State/local  health 
department  is  willing  to  work  toward 
meeting  STD  1990  Objectives  for  the 
Nation:  (2)  evidence  that  the  training 
component  of  this  project  will  function 
in  concert  with  the  operating  STD  clinic 
and  STD  intervention  outreach 
components  of  the  local  control 
program:  (3]  long-  and  short-term 
objetives  of  the  proposal  training  which 
address  the  applicant's  expected  role 
over  the  project  period  in  meeting  the 
STD  1990  Objectives  for  the  Nation  and 
which  establish  the  applicant's 


anticipated  training  accomplishm  mts 
for  Uie  initial  budget  period;  (4)  the 
activities  and  methods  which  will  be 
employed  to  accomplish  the  objectives, 
(including  relationships,  responsibilities, 
and  procedures  that  ensure  the  P/T 
Center  functions  according  to  the  Clinic 
QAG  and  the  P/T  Center  Guidelines); 
(5)  a  description  of  the  existing  medical 
school-health  department  liaison 
activities  needed  to  develop  and 
implement  clinical  training:  (6)  an 
evcQuation  plan  which  wiU  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved; 
(7)  a  budget  with  justification:  and  (8) 
any  other  information  which  Mnll 
support  the  request  for  assistance. 

Review  and  Evaluation  Ciitlera 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
(with  documentation  and  attachments) 
the  applicant's  ability  to  meet  the 
following  criteria: 

1.  The  applicant  conveys  a 
satisfactory  commitment  from  the  State/ 
local  health  department  administration 
toward  meeting  STD  1990  Objectives  for 
the  Nation,  and  specifically,  that 
objective  related  to  the  preparation  of 
STD  rlinirianii  to  adequately  diagnose 
and  treat  STD,  and  to  conduct  such 
noninvasive  STD  research  that  may  be 
feasible  and  which  will  not  conflict  with 
other  program  priorities. 

2.  The  applicant  satisfactorily 
describes  how  the  P/T  Center 
corresponds  to  the  needs,  plans,  and 
objectives  of  the  State/local  STD 
program:  how  the  P/T  Center  activities 
will  be  effectively  coordinated  with  the 
basic  control  con^mnents  of  the  local 
STD  program;  and  how  both  will  be 
coonlinated  with  CDC  to  assure  that 
that  the  total  training  environmoit 
repesents  a  national  model 

3.  The  applicant's  expected  role  over 
the  project  period  in  meeting  STD  1990 
Objectives  for  the  Nation  and 
anticipated  training  accomplishments 
for  the  initial  budget  period  are 
satisfactorily  addressed  in  the  long-  and 
short-term  objectives. 

4.  The  applicant  adequately  assures 
that  STD  diagnostic  and  treatment 
services  will  be  provided  principally  in 
accordance  with  the  Clinic  QAG,  in 
particular 

a.  There  will  be  adequate  space  and 
staff  to  accommodate  patient  volume. 

b.  Tliere  will  be  at  least  5  days  of  full 
clinical  services  provided  (a  minimum  of 
35  registration  hours  during  a  minimum 
of  40  patient  service  hours,  including  at 
least  one  evening  or  Saturday  session 
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each  weelc)  with  no  interim  daily 
shutdowns. 

c  Clinic  managemoit  responsibility 
will  be  assigned  to  one  person  with 
clinical  and/or  admiifistrative  skills  and 
experience. 

d.  Diagnosis  and  tr^tment  will  be 
provided  for  most  STy  and  their 
syndromes  (e.g.,  syphilis,  gonorrhea, 
dilamydial  infectionsand  associated 
syndromes,  pelvic  inflammatory  disease, 
herpes,  trichomoniasis  human 
papilloma  virus,  scab^  etc). 

e.  A  nurse  clinician  lor  nurse  clinician 
and  physician  assistant  model  of  care 
will  be  used  with  a  physician  available 
on-site  for  consiUtatiakL 

f.  An  integrated  flow  will  be  used 
which  minimuzes  the  bumber  of  patient 
stops  and  the  amount  jof  patient  waiting 
time. 

g.  Patients  will  be  seen,  regardless  of 
sex,  by  the  next  available  nlifiirimi 

h.  Confidentiality  w|ll  be  observed 
during  both  patient  re^tration  and 
patient  care  service  delivery. 

i.  A  standardized  (e^..  "checkofP'). 
fully  auditable,  STD  medical  record  wiU 
be  employed. 

j.  There  will  be  an  cn-site  laboratory 
facility  which  offers  ajrange  of 
immediately  availablq  (stat)  tests  for 
commonly  seen  STD.  ] 

k.  There  will  be  quaity  assurance 
procedures  through  wftiich  clinical  care 
is  audited  systematically  and  the 
proficiency  of  stat  laboratory  activities 
are  assessed  periodically  through 
smear/culture  and  serologic  test 
correlations.  I 

L  CDC  diagnostic  guidelines  will  be 


tions  for 
examinations 


lures  of  the 
ously 
es  of  the  disease 


used  (e.g.,  bimanual  e 
women,  complete  ge; 
formates). 

m.  The  policies  and 
STD  clinic  will  harmoi 
complement  the  activil 
intervention  outreach  component  of  the 
program. 

n.  CDC  recommended  treatment 
schedules  will  be  used. 

5.  The  appUcant  adaquately  assures 
that  the  development  ind  operation  of 
the  clinical  component  of  the  proposed 
P/T  Center  will  be  acqording  to  the  P/T 
Center  Guidelines,  in  ^artic^ar. 

a.  There  will  be  adequate  training 
space  for  both  clinical  and  STD 
intervention  outreach  courses  and 
assurances  that  it  will:be  available  for 
all  scheduled  courses,  i 

b.  Classroom  space  will  be 
furnished  and  equipped' 

c.  The  positions  of  IVT  Center 
coordinator  and  STD  intervention 
outreach  training  instructor  will  be 
identified  or  be  provic^  for  either 
through  a  proposal  to  ^ate  and  fill 
these  positioiu  or  thrc^igh  a  request  for 


!  adequately 


a  position  in  which  both  responsibilities 
will  be  carried  out  by  a  person  CDC 
would  provide  through  direct  assistance. 

d.  A  clerical  resource  will  be 
identified  and  available  on-site  to  assist 
the  P/T  Center  Training  Coordinator  or 
will  be  provided  for  through  a  proposal 
to  create  and  fill  such  a  position. 

e.  He  curricula  will  be  developed 
according  to  P/T  Center  Guidelines. 

f.  The  clinic  and  stat  laboratory 
practicum  will  be  structured  such  that 
participants  are  provided  an  opportunity 
to  demonstrate  their  clinical  skills  under 
the  supervision  of  P/T  Center  personnel 
by  performing  STD  examinations  on 
patients  and  practicing  STD  stat 
laboratory  procedures. 

g.  There  will  be  evaluation  of  studmt 
and  medical  school  teaching  faculty 
performance. 

Il  a  minimum  of  400  hours  of 
instniction  will  be  provided  annually  to 
P/T  Center  students  which  consists  of  at 
least  six  "core"  courses  (two  of  which 
are  "Comprehensive"),  and  two  different 
tjrpes  of  course  offerings,  as  described 
by  the  P/T  Center  Guidelines. 

i.  The  medical  school  personnel  will 
play  a  dominant  role  in  classroom 
training. 

6.  There  is  a  commitment  in  principle 
from  a  local  university  medical  school  to 
participate  with  the  applicant  in  the 
establishment  of  a  P/T  Center  which 
addresses  the  following: 

a.  Part  of  the  time  of  a  liaison/ 
coordinating  physician  (preferably  a 
physician  in  the  second  or  third  year  of 
a  fellowship)  with  the  expense  of 
medical  school  faculty  instructional 
services  being  covered  by  the  most  cost- 
effective  mechanism  possible. 

b.  The  medical  school's  participation 
in  the  development  of  curriculum  that  is 
governed  by  the  P/T  Center  Guidelines. 

c.  A  minimum  of  400  hours  of 
instruction  that  will  be  provided 
annually  which  consists  of  at  least  six 
"core"  courses  (two  of  which  are 
"Comprehensive"),  and  two  different 
types  of  course  offerings,  as  described  in 
the  P/T  Center  Guidelines. 

d.  Faculty  assistance  from  the  medical 
school  in  clinic  practicum  through  the 
use  of  residents  or  fellows. 

e.  The  medical  school's  reinforcement 
of  the  provisions  of  the  Clinic  QAG 
during  curriculum  development 
instruction,  and  precepting  clinic 
practicum. 

f.  The  medical  school's  arrangement 
for  medical  students,  accompanied  by 
faculty  preceptors,  to  rotate  through  the 
center  for  training  and  clinic  practicum. 

7.  The  applicant  provides  a 
satisfactory  evaluation  plan  which  will 
help  determine  if  the  methods  are 


effective  and  the  objectives  are  being 
achieved. 

8.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  cost-effective,  and 
consistent  with  the  intended  use  of  grant 
funds. 

9.  The  site  of  the  proposed  P/T  Center 
is  sufficiently  near  to  major  highways 
that  accessibility  by  car  is  a  reasonable 
option. 

10.  The  location  of  the  proposed  P/T 
Center  is  convenient  to  restaurants  and 
reasonable  hotel/motel 
accommodations  and  accessible  through 
a  local  ground  transportation  system 
fivm  an  airport 

Site  visits  may  also  be  made  in 
connection  with  the  review  of 
applications. 

Applicatioa  Information 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief,  Grants  Management 
Branch.  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  NE.,  Room  321, 
Atlanta,  Georgia  30305,  on  January  2, 
1986. 

A.  Deadline:  Applications  shaU  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  A.  1.  or 
2.  above  are  considered  late 
applications.  Late  appUcations  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

C.  Review  Requirements: 
Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974. 

D.  Where  to  Obtain  Additional 
Information:  Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
fi"om  Betty  Feeley,  Grants  Management 
Specialist  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road.  NE..  Room  321.  Atlanta. 


Georgia  30305.  or  by  calling  (404)  262- 
6575  or  FTS  236-6575.  Technical 
assistance  may  be  obtained  fit)m  Albert 
N.  Brasile.  Division  of  Sexually 
Transmitted  Diseases.  Center  for 
Prevention  Services,  Centers  for  Disease 
Control.  Atlanta.  Georgia.  30333, 
telephone  (404)  329-2558  or  FTS  236- 
2558. 

Dated:  October  21, 1985. 

William  RMuldooD. 

Director,  Office  of  Program  Su/vort,  Centers 
for  Disease  Control. 

[PR  Doc  85-25704  Filed  lfr-28-BS;  8:45  am] 
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Food  and  Drug  Administration 
[Docfcst  Na  78P-01M  St  sL] 

Availabiitty  of  Approved  Variances  for 
Ijnor  Ught  Shows 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  six 
organizations  that  manufactiu^  and 
produce  laser  light  shows,  light  show   . 
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In  accordance  with  S  1010.4.  the 
applications  and  all  correspondence  on 
the  apphcations  have  been  placed  on 
public  display  under  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1966  (sec.  358.  82  Stat.  1177-1179 
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Georgia  30305,  or  by  calling  (404)  262- 
6575  or  FTS  238-6575.  Technical 
assistance  may  be  obtained  from  Albert 
N.  Brasile,  Division  of  Sexually 
Transmitted  Diseases,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta.  Georgia.  30333, 
telephone  (404)  329-2558  or  FTS  238- 
2558. 

Dated:  October  21. 1885. 

WilEain  E.  Muldooo. 

Director,  Office  of  Program  Su/^mrt,  Centers 
for  Disease  Control. 

[FR  Doc  85-25704  Filed  10-28-65;  8:45  am] 
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Food  and  Drug  Administration 
[Dodcot  Na  78P-01M  ot  aLl 

AvaNabiNty  of  Approved  Variances  for 
Laeer  Uglit  Shows 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


projectors,  or  both.  The  projectors 
provide  a  laser  light  display  to  produce 
a  variety  of  special  lighting  effects.  The 
principal  use  of  these  products  is  to 
provide  entertainment  to  general 
audiences. 

DATCS:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 

"SUPPLKMCNTARV  MTORMATION.'* 


;  The  applications  and  all 
correspondence  on  the  applications 
have  been  placed  on  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82. 5600  Fishers  Lane,  Rockville.  K4D 
20857. 

NM  RMTMeR  MPONMATWN  CONTACT: 

Tracy  Summers.  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration.  5800  Ushers  Lane, 
Rockville,  MD  20857,  310-443-4874. 


:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  variances  from  the  performance 
standard  for  laser  products  have  been 
approved  by  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH)  for  six 
organizations  that  manufactiue  and 
produce  laser  light  shows,  light  show 


;  Under 

§  1010.4  (21  CFR  1010.4)  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (42  U.S.C  283f). 
CDRH  has  granted  each  of  the  six 
organizations  listed  in  the  table  below  a 
variance  from  §  1040.11(c)  (21  CFR 
1040.11(c))  of  the  performance  standard 
for  laser  products. 


Each  variance  permits  the  listed 
manufacturer  to  introduce  into 
commerce  a  demonstration  laser 
product  assembled  and  produced  by  the 
manufacturer,  which  is  its  particular 
variety  of  laser  light  show,  laser  light 
show  projector,  or  both.  Each  laser 
product  involves  levels  of  accessible 
laser  radiation  in  excess  of  Class  n 
levels  but  not  exceeding  those  required 
to  perform  the  intended  function  of  the 
product 

CDRH  has  determined  that  suitable 
means  of  radiation  safety  and  protection 
are  provided  by  constraints  on  the 
physical  and  optical  design,  by  warnings 
in  the  user  manual  and  on  the  products, 
and  by  procedures  for  personnel  who 
will  operate  the  products.  Therefore,  on 
the  effective  dates  specified  in  the  table 
below.  FDA  approved  and  requested 
variances  by  a  letter  to  each 
manufacturer  from  the  Deputy  Director 
of  CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  of  the  product,  each 
product  shall  bear  on  the  certification 
label  required  by  S  1010.2(a)  (21  CFR 
1010.2(a))  a  variance  number,  ««^ch  is 
the  FDA  docket  number,  and  the 
effective  date  of  the  variance  as 
specified  in  the  table  below. 


DoetalnurntMr 

vnrlanM 

Tani*allandMa 

S3V-Q97H  (■KlMinn) 

issi-e^o*   

LaMT  lltadii.  mc.  2046  Ar- 
maooat  Avanu*.  Los  An- 
g«tM.  Ctftomia  WOZS. 

\Mm  UgM  Predueiion-* 
Th*  Spao*  Oartm.  Tom- 
baugh  PlMMflum.  P.O. 
BoK  533,  Alfwojonlo, 
New  Migdoo  88310. 

Uaar  Oynamics,  Inc.,  P.O. 
Box  4ise.  Spokatw. 
Wnhingtan  98202. 

HMoan  EquMw  Coip., 
7909  Roma  130.  Panaau- 
kaaNawJaraay  08110 

MHS.  Inc.  8000  Madhon 
Plia.  Madtaon.  AlabanM 
357S8. 

Laaar  Spactadaa.  Inc.  9114 
arm,  P.O.  Bat  740188. 
Houaloa  Taxaa  77274. 

Laaar  Madto,  Inc.  LM  «id  BIS  laaar  mlaetan  ayalama.  tw  LMT  and  Rwnay  Biar- 
optcaly  oouplad  prolaclor  haada.  and  laaar  ahoin  aaiiiBtiiii  and  producad  by  Laaar 
MwflA,  Inc.  wtiicti  Incofporato  sny  of  ttwM  profsciion  dvtrtow  cnd/of  tfw  Slinoray  nt 
Ctvofimy  Modd  SsriM  pro^tdon. 

Spaca  Canlar'a  Ton*au|^  Planalariuni  laaar  IgM  *ok  Hmuipuialnu  •»  Laaar  Syalama 
OvwIopfiMnt  CofporaHon  Lmv  Pvo^sclor  MocM  C-3(fl). 

Laaar  igh  tfuwa  produoad  and  aaaanMad  by  Laaar  Oynamka,  bic  wNh  a  Oaaa  IV  agon 
and  heiurrwiaon  laaar  pro^ador  manulaclurad  and  oartlSad  by  Laaar  FarM^r  ffroArthwa, 
mc.  (lomerty  Cotiaranl  mnoiiallona.  kic). 

Bratz  Diacottiaqua  laaar  1^  iho«*  aaaantted  and  produoad  by  HaSoran  EqiMaa  Cop. 
Inaiipciialinu  Haloran  EquiliM  Oasa  IV  argon  laaar  proiK^tor,  Modal  1. 

LaaaipoM.  Lid.  Ann.  Scorpion,  and  100OO  Sena*  o<  Claaa  IV  argon  and/or  krypton  \mm 
prnttoton  ayaiama  w«J  tar  laaar  igM  iho«n  produowJ  by  MHS.  mc/dba  Minor  Li^  and 
Sound  Con^iany. 

Claaa  IV  kiyplon  Modal  1001  LUXME  Laaar  Praiaelar  and  laMr  t^  thorn  producad  and 

MMnM*d  by  Lamt  SpMtMlM,  Inc.  conMning  ttrii  pfO^dOf . 

Aug.  14. 1986- 
Mayg.1986. 

Aug.  S.  ISSe^Aug- 
5.1987. 

Aug.  S.  lOaS-Aug. 
5.1986 

Aug.  1.  laSSWNug. 
1.1987. 

Jitfy  25.  1965- 

•sw-OTao  

HSV-OTTa 

S5V-0324 _.. 

Ji^  25.  1987. 

Aug.  2.  1986^Aug. 
1.1987. 

In  accordance  with  §  1010.4,  the 
applications  and  all  correspondence  on 
the  applications  have  been  placed  on 
public  display  imder  the  designated 
docket  number  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  in  that  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177-1179 


(42  U.S.C.  2ef))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  theTKrector,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.86). 

Dated:  October  21. 1985. 

Joiin  C  ViUfbrtfa. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  85-25673  FUed  10-28-85;  8:45  am] 

BILUNQ  CODE  4MO-01-II 


[Doawt  Na  85F-046e] 

Qeneral  Electric  Co.!  FHnQ  of  Food 
AUCHUve  reuumi 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polycarbonate  resins 


43796 
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produced  by  the  condfiuation  of  4.4- 
isopropylindenedipheliol.  carbonyl 
chloride,  terephthaloyi  chloride,  and 
isophthaloyl  chloride  tor  use  in  contact 
with  food. 

RM  RMTNBI  MFOMMlnON  contact: 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drag  Administration.  iOO  C  SL  SW.. 
Washington,  DC  2020^  202^72-5eoa 

■iiPHiMiwiAWY  WTOiiMATioii  Under 
the  Federal  Food.  Draft  and  Cosmetic 
Act  (sec.  4a8(b)(5),  72$taL  1786  (21 
U.S.C  348(b)(5)]).  notiie  is  given  that  a 
petition  (FAP  SB3888)  kas  been  filed  by 
General  Electric  Co..  Fittsfield,  MA 
01201.  proposing  that  i  177.1580 
Polycarbonate  resins  pi  CFR  177.1580) 
be  amended  to  provide  for  the  safe  use 
of  polycarbonate  resins  produced  by  the 
condoisation  of  4.4'- 
isopropylidenediphendl  carbonyl 
chloride,  terephthaloyi!  chloride,  and 
isophthaloyl  chloride  fbr  use  in  contact 
with  food 

The  potential  envirolmiental  impact  of 
this  action  is  being  reviewed  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significaos  impact  and  the 
evidence  supporting  th|it  findmg  will  be 
published  with  the  reg^tion  in  the 
Fedstal  Register  in  accbrdance  with  21 
CFR  25.40(c).  as  published  in  the  Federal 
Register  of  April  26, 19f5  (50  FR 16636). 

Dated:  October  17. 1985 
Rkhnd  |.  KoOi. 

Acting  Director,  Center  ft 
Applied  Nutrition. 
[FR  Doc  85-25672  Filed 


to' 


1( -28-85: 


[DociMt  Na  MP-0264] 


Pood  Safoty  and 
i;  8:45  am] 


Grated  ChMMS  Davtaiing  From 
Mantity  Standard;  Exti  naion  of 
Taoiporary  Parmtt  for  piarfcat  Taating 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  of  a  temporary  permit  issued 
to  Sargento  Cheese  Co.;  Inc.,  to  market 
test  grated  cheeses  comaining  powdered 
cellulose  as  an  anticakng  agent.  This 
extension  will  allow  the  permit  holder  to 
continue  experimental  market  testing  of 
the  product  while  the  agency  takes 
action  on  a  petition  to  i  mend  the 
standard  of  identity  for  grated  cheeses 
which  the  permit  holde '  submitted 
joindy  with  other  sponi  ors. 


DATC:  The  new  eiqiiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  grated 
cheeses  which  may  result  firom  the 
petition,  or  30  days  after  termination  of 
such  rulemaking. 

TOR  RMTHR  ITOWIATION  CONTACT 
Johnnie  G.  Nichols.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215). 
Food  and  Dn^  Administration.  200  C  St 
SW..  Washington.  DC  20204,  202-485- 
0101. 


TAWY  airOWMATWNl  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Sargento 
Cheese  Co..  Inc.  Plymouth.  WI 53073.  to 
market  test  grated  cheeses  containing 
powdered  ceUulose  as  an  anticaldng 
agent  The  permit  was  issued  in  order  to 
facilitate  miorket  testing  of  foods  that 
deviate  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.Sil  341).  Notice 
of  issuance  of  the  temporary  permit  to 
Sargento  Cheese  Co.,  Inc.,  was 
published  in  the  Federal  Register  of 
September  4. 1984  (49  FR  34965). 
Sargento  Cheese  Co..  Inc..  has 
requested  that  the  temporary  permit  be 
extended  so  the  marieet  test  period  can 
continue  while  agency  action  on  a 
petition  to  amend  the  grated  cheeses 
standard  proceeds.  Sargento  Cheese 
Co.,  Inc..  in  accoradance  with  21  CFR 
130.17(i],  submitted  a  petition  to  amend 
21  CFR  133.146  at  the  same  time  the 
application  for  extension  was  submitted. 
FDA  is  inviting  interested  persons  to 
participate  in  the  market  test  under  the 
conditions  that  apply  to  Sargento 
Cheese  Co.,  Inc.  including  the  labeling 
requirements  and  the  amounts  of  test 
product  to  be  distributed  except  that  the 
designated  area  of  distribution  shall  not 
apply- 
Any  interested  person  who  wishes  to 
participate  in  the  extended  market  test 
must  notify,  in  writing,  the  Deputy 
Director,  Division  of  Food  Tedinology 
(HFF-211],  Center  for  Food  Safety  and 
Applied  Nutrition.  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  area  of 
distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (i.e.,  a  label 
for  each  size,  each  variety,  and  each 
brand  of  product  to  be  test  marketed). 
Therefore,  under  the  provisions  of  21 
CFR  130.17(i),  FDA  is  extending  the 
expiration  date  of  the  permit  such  that 
the  permit  expires  either  on  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
grated  cheeses  which  may  result  from 


the  petition,  or  30  days  after  termination 
of  such  rulemaking.  All  other  conditions 
and  terms  of  this  permit  remain  the 
same. 

Dated:  October  21. 1985. 

Sanfotd  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  85-25609  Piled  10-28-85;  8:45  am] 
wujma  coot  4ih-oi-m 


[Docket  Na  83^-0429] 

Grated  Chaaaaa  Davlattng  From 
kfantlty  Standard;  ExtenakMi  of 
Tamporary  Parmtt  for  Marfcat  Taating 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  of  a  temporary  permit  issued 
to  Schreiber  Foods.  Inc.,  to  market  test 
grated  cheeses  containing  powdered 
cellulose  as  an  anticaking  agent.  This 
extension  will  allow  the  permit  holder  to 
continue  experimental  market  testing  of 
the  product  while  the  agency  takes 
action  on  a  petition  to  amend  the 
standard  of  identity  for  grated  cheeses 
which  the  permit  holder  submitted 
jointly  with  other  sponsors. 
date:  The  new  expiration  date  of  the 
permit  %vill  be  either  the  effective  date  of 
a  final  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  grated 
cheeses  which  may  result  fiom  the 
petition,  or  30  days  after  termination  of 
such  rulemaking. 

for  further  inforiiation  contact 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215). 
Food  and  Drug  Administratioa  200  C  St 
SW.,  Washington.  DC  20204,  202-485- 
0101. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Schreiber 
Foods.  Inc.,  Green  Bay.  WI  54305-5610, 
to  market  test  grated  cheeses  containing 
powdered  cellulose  as  an  anticaking 
agent.  The  permit  was  issued  in  order  to 
facilitate  market  testing  of  foods  that 
deviate  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  issuance  of  the  temporary  permit  to 
Schreiber  Foods.  Inc.,  was  published  in 
the  Federal  Register  of  January  26, 1984 
(49  FR  3271). 

Schreiber  Foods,  Inc.,  has  requested 
that  the  temporary  permit  be  extended 
so  the  market  test  period  can  continue 
while  agency  action  on  a  petition  to 
amend  the  grated  cheeses  standard 


proceeds.  Schreiber  Foods.  Inc..  in 
accordance  with  21  CFR  130.17(i), 
submitted  a  petition  to  amend  21  CFR 
133.146  at  the  same  time  the  applicatio 
for  extension  was  submitted.  FDA  is 
inviting  interested  persons  to  participe 
in  the  market  test  under  the  condition: 
that  apply  to  Schreiber  Foods,  Inc., 
including  the  labeling  requirements  an 
the  amounts  of  test  product  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply. 

Any  interested  person  who  wishes  t 
participate  in  the  extended  market  tes 
must  notify,  in  writing,  the  Deputy 
Director,  Division  of  Food  Tedhnology 
(HFF-211).  Center  for  Food  Safety  and 
Applied  Nurtition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  The  notificatio 
must  include  the  amount  of  test  produi 
to  be  distributed,  the  area  of 
'distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (i.e.,  a  lab( 
for  each  size,  each  variety,  and  each 
brand  of  product  to  be  test  marketed). 

Therefore,  imder  the  provisions  of  21 
CFR  130.17(i),  FDA  is  extending  the 
expiration  date  of  the  permit  such  that 
the  permit  expires  either  on  the  effecd 
date  of  a  final  rule  for  tmy  proposal  to 
tunend  the  standard  of  identity  for 
grated  cheeses  which  may  result  finm 
the  petition,  or  30  days  after  terminatic 
of  such  rulemaking.  All  other  conditioi 
and  terms  of  this  permit  remain  the 
same. 

Dated:  October  21, 1985. 
Sanford  A.  Miller. 

Director,  Center  for  Food  Safety  andApplie 
Nutrition. 

[FR  Doc  85-25670  Filed  10-28-85;  8:45  am] 
■aUNG  CODE  41M-01-4I 


[Docket  Na  85M-0479] 

Drs.  Uoyd  R.  and  Mary  L  Garran; 
Pramakat  Approval  of  Garran  Gaatric 
Bul>bte 

aoency:  Food  and  Drug  Administratio: 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  it 
approval  of  the  application  by  Drs. 
Lloyd  R.  and  Mary  L.  Garren  for 
premarket  approval,  under  the  Medica 
Device  Amendments  of  1976.  of  the 
Garren  Gastric  Bubble.  After  reviewing 
the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  ti 
applicant  of  the  approval  of  the 
application. 

date:  Petitions  for  administrative 
review  by  November  29, 1985. 
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proceeds.  Schreiber  Foods,  Inc..  in 
accordance  with  21  CFR  130.17(i), 
submitted  a  petition  to  amend  21  CFR 
133.146  at  the  same  time  the  application 
for  extension  was  submitted.  FDA  is 
inviting  interested  persons  to  participate 
in  the  market  test  under  the  conditions 
that  apply  to  Schreiber  Foods,  Inc., 
inclufUng  the  labeling  requirements  and 
the  amounts  of  test  product  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  extended  market  test 
must  notify,  in  writing,  the  Deputy 
Director,  Division  of  Food  Tedhnology 
{HFF-211).  Center  for  Food  Safety  and 
Applied  Nurtition,  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  The  notification 
must  include  the  amount  of  test  product 
to  be  distributed,  the  area  of 
'distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (i.e.,  a  label 
for  each  size,  each  variety,  and  each 
brand  of  product  to  be  test  marketed). 

Therefore,  under  the  provisions  of  21 
CFR  130.17(i),  FDA  is  extending  the 
expiration  date  of  the  permit  such  that 
the  permit  expires  either  on  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
grated  cheeses  which  may  result  from 
the  petition,  or  30  days  after  termination 
of  such  rulemaking.  All  other  conditions 
and  terms  of  this  permit  remain  the 
same. 

Dated:  October  21, 1985. 

Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc  85-25670  Filed  10-28-85;  8:45  am] 
HLUNO  CODE  41«0-01-«l 


IDocket  Na  SSM-0479] 

Drs.  Uoyd  R.  and  Mary  L  Garren; 
Premaket  Approval  of  Garren  Gaetric 
Bubble 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Drs. 
Lloyd  R.  and  Mary  L  Garren  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Garren  Gastric  Bubble.  After  reviewing 
the  recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitions  for  administrative 
review  by  November  29, 1985. 


;  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20657. 

FOH  nmTNER  MFORMATION  CONTACT: 

James  J.  Park,  Center  for  Devices  and 
Radiological  Health  (HFZ-420),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7750. 

Sunn.EMeNTAllY  iNKmMATKMi:  On  July 
25, 1984,  Drs.  Lloyd  R.  and  Mary  L 
Garren,  Wihnington,  DE 19809, 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Garren 
Gastric  Bubble.  The  device  is  a  cylinder- 
shaped  elastomeric  plastic  intragastric 
balloon.  The  Garren  Gastric  Bubble  is 
indicated  for  use  as  a  temporary  adjunct 
to  diet  and  behavior  modification 
therapy:  (1)  To  reduce  the  weight  of 
those  individuals  who  are  at  least  20 
percent  above  the  ideal  weight  (as 
defined  in  Metropolitan  life  Tables  of 
1983)  but  have  failed  to  reduce  their 
weight  with  diet  and  behavior 
modification  therapy  alone  and  (2) 
where  the  expected  benefits  are  greater 
than  the  risks  of  the  procedure.  On 
December  11, 1984,  the 
Gastroenterology-Urology  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  September  17, 1985, 
CDRH  approved  the  appUcation  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH-<ontact  James  J.  Park  (HF2^ 
420),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 


a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  %vith  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before,  November  29, 1985  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  ia  the  office  above  between  9  a.m. 
and  4  pjn.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  October  18. 1985. 
John  C  ViOfoctli. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Doc.  85-25674  FUed  10-28-85:  8:45  am] 
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Public  Health  Service 

Aaaesement  of  Medical  Technology; 
HemofMtration  as  Substitute  for  Renal 
Dialysis 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  hemofiltration  as  a  substitution  for 
renal  dialysis.  Specifically,  this 
assessment  seeks  to  determine:  1.  What 
population  or  subsets  of  patients  with 
renal  dialysis  might  benefit  horn  this 
technology?  2.  If  this  therapy  is 
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recommended  as  a  safe  an  d  effective 
substitute  for  dialysis,  can  guidelines  for 
patient  selection  be  established?  3. 
What  data  exists  to  definejother  aspects 
of  hemofiltration  techniques  that  may  be 
useful  for  some  dialysis  patients. 
PHS  assessments  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  fi  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  (he  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness^  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  |>e  formulated 
to  assist  the  Health  Care  Financing 
Administi-ation  (HCFA)  in  fstablishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  thisi  assessment 
should  do  so  in  writing  no  ikter  than 
January  27. 1985.  T 

The  information  being  sofight  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  pi  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  and 
information  related  to  the  clincial 
acceptability  and  effectiveness  of  this 
technology.  Porprietary  info  rmation  is 
not  being  sought. 

Written  material  should  b  e  submitted 
to:  Harry  Handelsman.  D.O ,  National 
Center  for  Health  Services  fesearch, 
and  Health  Care  TechnologV 
Assessment.  Park  Building,  loom  3-10. 
5600  Fishers  Lane,  Rockvili^MD  20657, 
(301)  443-499a 

Date:  October  22. 1985. 
Enrique  D.  Carter,  MJ)., 
Director.  Office  of  Health  Technology 
Assessment,  National  Center  fo  r  Health 
Services  Research  and  Health  ^are 
Technology  Assessment 
[FR  Doc.  85-25780  Filed  10-28-^  8:45  am] 
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DEPARTMENT  OF  THE  MltRIOR 
Burww  Of  Land  Hanagmn^nt 
PriiwvWe  District  Advisory  ICoundi 


Notice  is  hereby  given  in  iccordance 
with  Pub.  L  92^463  of  a  meeting  of  the 
Prineville  District  Admisory  Council  to 
be  held  November  27, 1985. 

The  meeting  will  take  place  at  10:00 
a.m.  in  the  conference  room  bf  the 
Bureau  of  Land  Management  office 
located  at  185  East  4th  Street  P.O.  Box 
550,  Prineville,  OR  97754.      " 


The  agenda  will  center  on 
following  information  items: 


JMI 


the 


1.  Two  Rivers  Resource  Management 
Plan. 

2.  Omnibus  Range  Bill. 

3.  Intensive  Grazing  Management 

4.  Riparian  Area  Management. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  attend  and/or  make 
written  or  oral  statements  to  the  board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
November  22. 1985. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated:  October  21. 1985. 
Maurice  Ziegiar, 
Acting  District  Manager. 
[FR  Doc  85-25528  Filed  10-2fr-85;  8:45  am] 
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[F-14952-A2] 

Alaslu  Native  Claims  Seiection: 
Unalaidaat  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIG)  to  Unalakleet  Native 
Corporation,  notice  of  which  was 
published  in  the  Fednal  Register  July  23, 
1985,  on  page  30018.  is  modified  by 
changing  the  land  description. 

A  notice  of  the  modified  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  'Nome  Nugget 
Copies  of  the  modified  DIG  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13.  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  29, 
1985,  to  file  an  appeal  on  the  issue  in  the 
modified  DIG.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  frt>m  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  July  23, 1985, 
is  final. 
)oe  J.  UlMy. 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FR  Doc  85-25738,  Filed  10-28-85:  8:45  am] 
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(OR-36775] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Wasco  County,  OR 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T.  6  S.,  R.  13  R. 

Section  13. 

A  portion  of  Lot  1  comprising  the  LV. 
Smart  Cabin.  One  acre  more  or  less. 

This  parcel  was  surveyed  by  BLM 
Cadastral  Survey  in  1984,  which  clearly 
reveals  an  existing  cabin,  controlled  by 
the  Deschutes  Club,  located  on  public 
lands.  An  error  in  the  original  survey, 
and  subsequent  maps  illustrating  the 
meander  of  the  river  led  the  builders  to 
believe  the  site  was  on  private  land.  As 
a  result,  the  Bureau  has  issued  a  Land 
Use  Permit  to  accommodate  use  of  the 
parcel  This  is  considered  an  interim 
authorization,  pending  final  action.  The 
exchange  would  convey  to  private 
ownership  lands  with  improvements 
constructed  as  a  result  of  a  survey  error. 

The  Deschutes  Club  is  offering  about 
46  acres  at  the  confluence  of  Devils 
Canyon  and  the  Deschutes  River.  The 
tract  is  described  as: 

T.  5  S.,  R.  13  E., 
S.24; 
Lots. 

The  exchange  would  provide  for 
public  ownership  of  approximately  1.320 
feet  of  Deschutes  River  frontage,  and 
legal  access  to  public  lands,  along  the 
Deschutes  River  Access  Road.  The 
public  interest  will  be  served  by 
completing  the  exchange. 

The  exchange  would  be  made  on  an 
equal  value  basis.  Equalization  of  values 
would  be  achieved  by  adjustment  of 
acreage,  based  on  a  fair  market  value 
appraisal  of  the  property. 

Publication  of  this  notice  segregates 
the  public  lands  from  operation  of  the 
public  land  laws  for  a  period  of  2  years 
from  the  date  of  publication. 

Further  information  concerning  the 
exchange,  including  the  Environmental 
Assessment  is  available  for  review  at 
the  BLM  Prineville  Distiict  Office. 

For  a  period  of  45  days  from  the  date 
of  publication,  interested  parties  may 
submit  comments  to  B.LAf .,  Box  550, 
Prineville,  Oregon  97754. 

Dated:  October  18, 1985. 
Jamas  L.  Hancock, 

District  Manager.  _ 

[FR  Doc.  85-25550  Filed  10-28-85;  8:45  am] 
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Albuquerque  District.  NM;  District 
Advisory  Council  Msetkig 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  District  Advisory 
Council  Meeting. 


:  The  Bureau  of  Land 
Management's  (BLM)  District  Advisory 
Coimdl  will  meet  on  November  22. 1965. 
at  10  a.m.,  in  the  Conference  Room  of 
the  BLM's  Rio  Puerco  Resource  Area 
Office  at  3550  Pan  American  Hi^way. 
Albuquerque.  New  Mexico. 

The  Council's  first  agenda  item  wiU  be 
to  review  the  current  situation 
surrounding  the  BIAfs  management  of 
the  Pilar  Section  of  the  Rio  Grande 
River.  Comments  from  members  of  the 
public  wiU  be  accepted  prior  to  Council 
action  on  this  topic. 

Other  items  on  the  agenda  include: 
BLM's  proposed  decisions  regulating  off- 
road-vehides  on  the  Rio  Puerco 
Resource  Area,  the  Bisti  Wilderness 
Management  Man,  and  the  possible 
designation  of  the  El  Malpais  as  a 
Wilderness  Area.  Time  will  also  be 
allowed  for  comments  from  the  public 
on  these  topics. 

The  District  Advisory  Council  is 
managed  in  accordance  %vith  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  Federal  Advisory  Committee 
Act  of  1972,  and  the  Rangeland 
Improvement  Act  of  1976.  Minutes  of  the 
meeting  will  be  made  available  for 
review  within  30  days  following  the 
meeting. 

For  additional  information,  contact  R. 
Alan  Hoffineister.  Public  Affairs 
Specialist.  P.O.  Box  6770.  Albuquerque, 
NM  87197-6770.  (505)  76fr-232a 
L  Pan!  Applegate, 
District  Manager. 
[FR  Doc  8S-2S752  Filed  10-28-85;  8:45  am] 
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Bureau  Of  Reclamation 

Fallon  Indian  Reservation  and 
Drainage  System;  Rescheduling  of 
Scoi)ing  Worlcshop  Date  for  FaNon 
Indian  Reaervation  Irrigation  and 
Drainage  System  Environmental 
Impact  Statement 

The  Scoping  Workshop  date  for  the 
Fallon  Indian  Reservation  Irrigation  and 
Drainage  System  Environmental  Impact 
Statement  previously  cancelled  on  page 
36679  in  the  Federal  Register  of 
September  9, 1985,  (50  FR  36679)  has 
been  rescheduled  to  November  18, 1985. 
at  7'.30  p jn.  in  the  Fallon  Community 
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Aftuquerque  DMrtet,  NM;  DMrtet 
AdviMry  CouncM  Meeting 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  District  Advisoiy 
Council  Meeting. 


:  Hie  Bureau  of  Land 
Management's  (BLM)  District  Advisory 
Coundl  will  meet  on  November  22, 1965, 
at  10  a.m.,  in  the  Conference  Room  of 
the  BLM^s  Rio  Puerco  Resource  Area 
OfBce  at  3550  Pan  American  Hi^way. 
Albuquerque,  New  Mexico. 

The  Council's  first  agenda  item  wiU  be 
to  review  the  current  situation 
surrounding  the  BLM's  management  of 
the  Pilar  Section  of  the  Rio  Grande 
River.  Comments  from  members  of  the 
public  will  be  accepted  prior  to  Council 
action  on  this  topic. 

Other  items  on  the  agenda  include: 
BLM's  proposed  decisions  regulating  off- 
road-vehides  on  the  Rio  Puerco 
Resource  Area,  the  Bisti  Wilderness 
Management  Plan,  and  the  possible 
designation  of  the  El  Malpais  as  a 
WUdemess  Area.  Time  wiU  also  be 
allowed  for  comments  from  the  public 
on  these  topics. 

The  District  Advisory  Council  is 
managed  in  accordance  %vith  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  The  Federal  Advisory  Committee 
Act  of  1972,  and  the  Rangeland 
Improvement  Act  of  1976.  Minutes  of  the 
meeting  wiU  be  made  available  for 
review  within  30  days  following  the 
meeting. 

For  additional  information,  contact  R. 
Alan  Hofbneister,  Public  Affairs 
Specialist,  P.O.  Box  6770,  Albuquerque, 
NM  87197-677a  (505)  7eft-232a 
L  Paul  Apidegate, 
District  Manager. 
[PR  Doc  85-2S752  FUed  10-28-85;  8:45  am] 
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Bureau  of  Reclamation 

FaRon  Indian  Reeervation  and 
Drainage  Syetem;  ReecheduNng  of 
Scoping  WorfcalMp  Date  for  Fallon 
Indian  Reeervation  irrigation  and 
Drainage  System  Environmental 
impact  Statement 

The  Scoping  Workshop  date  for  the 
Fallon  Indian  Reservation  Irrigation  and 
Drainage  System  Environmental  Impact 
Statement  previously  cancelled  on  page 
36679  in  the  Federal  Register  of 
September  9, 1985,  (50  FR  36679)  has 
been  rescheduled  to  November  18, 1985, 
at  7'.30  pjn.  in  the  Fallon  Community 


Convention  Center,  100  Campus  Way, 
Fallon,  Nevada. 

The  environmental  impact  statement 
will  analyze  the  effects  of  constructing 
irrigation  and  drainage  in^)rovements 
on  the  Fallon  Indian  Reservation  lands. 
Ilie  area  consists  of  approximately  8.120 
acres  of  land  in  Churdiill  County, 
Nevada,  of  which  5,440  acreas  have 
valid  water  rights.  "The  environmental 
impact  statement  wiU  analyze  the 
effects  of  increased  water  use,  drainage 
and  return  flows  to  the  Truckee  River 
and  the  wetlands  areas. 

The  contact  person  for  this 
environmental  impact  statement  is  Joel 
Vemer.  Attention:  MIMIO,  Telephone 
(916)  978-5049,  Bureau  of  Reclamation, 
2800  Cottage  Way,  Sacramento, 
California  95825. 

Dated  October  23, 1985. 
Josapli  B.  MaioottB, 
Acting  Commiaaioner, 
[FR  Doc  8S-25727  FUed  10-28-85: 8:45  am] 
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National  Parle  Service 

National  Register  of  Historic  Placee; 
Notification  of  Pendhig  Nominations; 
CaWomiaetaL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  19. 1985.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
November  13, 1985. 
Carol  D.  Shun. 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Alameda  County 

Fremont,  Patterson,  George  Washington 
Ranch— Ardenwood,  34600  Newaric  Blvd. 

CONNECTICUT 

New  Haven  County 

Guilford,  Eliot,  fared,  House,  88  Old 
CSiaffinch  Island  Rd. 

New  London  County 

Ledyard,  Mashantucket  Pequot  Reservation, 
Indiantown  ft  Fanning  Rda. 

FLORIDA 

Dade  County 

North  Miami,  Arch  Creek  Historic  and 
Archaeological  Site,  1855  NE  One  Hundred 
Thirty-fiftfa  St  ft  Biscayne  Blvd. 


ILLINOIS 
Adams  County 

Quincy,  Quincy  East  End  Historic  District. 
Rot^ily  bounded  by  Hampshire,  24th, 
SUte.  and  12th  SU. 

Clay  County 

Xenia,  Paine  House,  Rt.  1,  Box  19  A 
Cook  County 

Chicago.  Gage  Group— Ascher,  Keith,  B  Gage 
Buildings,  18-30  South  Midiigan  Ave. 

Chicago,  Logan  Square  Boulevards  Historic 
District,  West  Logan.  North  Kedzie,  North 
Humboldt  Logan  Square,  and  Palmer 
Square  Blvds. 

Chicago,  Smith.  fJ>..  Shoe  Company  Plant, 
671-080  N.  Sangamon  Ave.,  and  901-021 W. 
Huron  SL 

ladcsoa -County 

Carlxmdale,  Reef  House,  411  &  Poplar  St 

McLean  County 

Bloomington,  Cox.  George  H.,  House,  701 E 

Grove  St 
Lexington.  Pattoru  fohn.  Log  Cabin,  Lexington 

Part  District  Park 

Menaid  County 

Petersburg.  Petersburg  Historic  District 
(Boundary  Increase),  Smoot  Hotal  comer 
of  eth  ft  Douglas 

0|^  County 

Mt  Moiris,  Hitt,  Samuel  M„  House.  TTta.  ILL 
04  West 

Sangamon  County 

Springfield.  Illinois  State  Capitol,  Capitol 
Ave.  ft  Second  St 

Tazewdl  County 

Pekin.  Tazewell  County  Courthouse,  Court  St 
between  Capitol  ft  Fourth  Sts. 

IOWA 

Scott  Couiily 

Daveiqwrt.  Chicago,  Milwaukee,  SL  Paul  and 
Pacific  Fireight  House  {Davenport  MRA), 
102  S.  Ripliy  St 

KENTUCKY 


iCounty 

Snag  Creek  Site  (1SBK2) 
Turtle  Creek  Site  (1SBK13) 

CarUale  County 

Marshall  Site  (IS  CE  27) 
Turk  Site  (15  CE  8) 

ClaikCounty 

Indian  Fort  Earthworks  (15CK7) 

Fayette  County 

Lexington,  Mentelle  Park,  Mentelle  Paik 

Cleanup  County 

Lower  Shawneetown  Archaeological  District 

KentoB  County 

Covington.  Emery  Row.  810-828  Scott  Blvd. 

Knox  County 

Crowley— Evans  Site  (lOCXZi) 


JMI 
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Bowman  Sita  (15¥fHl4) 
MARYLAND 

Baltiinore.  Young  Men's  6^  Young  Women's 
Hebrew  Asaociation  BUf/ding.  306-311  W. 
Uanament  St 


Frederick  vidnity.  Gambol  Home, 
Monocacy  Natkmal  Battlefield— MD  355 

NEW|ES8EY 


Pariappany-Tray  Hilla.  O^ftaman  Panne,  NJ 
10  and  Manor  Lane 

Union  County 

Bhzabetii.  Union  CkmityAiHc 

Adninietration  BuiUint  *> 
SU. 


NOKTH  DAKOTA 

Adams  County 

Hettinger,  Adams  County 
Dakota  County  Courtha^ises 
Adams  Ave. 


Barnes  County 

Valley  CHy,  Barnes  CounAr  Courthouse 
(Nortti  Dakota  County  Qourthouses  TR), 
401  Secood  Ave.  NW 


Cmiunission 
Acme  A  Canton 


Zouithouse  (North 
TR).no 


'dourthousel 


BurkeCounty 

Bowfoells.  Burke  County  Cburthouse  [North 
Dakota  County  Courthouses  TR),  Main  St 

Burleigh  County 

Kamarck.  Burleigh  Countj  Courthouse 
(North  Dakota  County  Qpurthouses  TR).  E. 
Thayer  Ave. 

Cass  County 

Fargo,  North  Dakota  Stated  University 
District,  Roughly  bounded  by  N.  University 
Dr..  12th  Ave.  North.  Se^ce  Dr..  and 
Campus  Ave. 

Dunn  County 

Manning.  Dunn  County  Cdurthouse  (North 
Dakota  County  Courtho  ues  TR),  Owens 
St 


Eddy  County 

New  Rockford.  Dunn  Coui^ 
(North  Dakota  County 
52A  Central  Ave. 

Emmons  County 

Linton,  Emmons  County 
Dakota  County  Courthouses 


Courthouse 
Courthouses  TR). 


Golden  Valley  County 

Beach.  Golden  Valley  County 
(North  Dakota  County 
Hrst  Ave.  ^ 


Hettinger  County 

Mott  Hettinger  County  Courthouse  (North 
Dakota  County  Courthoeses  TR),  336 
Pacific  St 


Courthouse  (North 
771/RflfaSt 


Courthouse 
Courthouses  TR). 


Kidder  County 

Steele,  Kidder  County  Courthouse  (North 
Dakota  County  Courthouses  TR). 
Broadway  Ave. 

Logan  County 

Napoleon.  Logan  County  Courthouse  (North 
Dakota  County  Courthouses  TR),  301 
Broadway 

McLean  County 

Washburn.  Former  McLean  County 

Courthouse  (North  Dakota  County 

Courthouses  TR),  Main  St 
Washburn.  McLean  County  Courthouse 

(North  Dakota  County  Courthouses  TR). 

Fifth  Ave. 

Ramsey  County 

Devils  Lake,  Bangs— Wineman  Block,  402— 
408  Fourth  St 

Ransom  County 

Lisbon.  Ransom  County  Courthouse  (North 
Dakota  County  Courthouses  TR),  Fifth  Ave. 
W 

Renville  County 

Mohail.  Renville  County  Courthouse  (North 
Dakota  County  Courthouses  TR).  Main  St 

Richland  County 

Mooreton  vicinity.  Bagg  Bonanaza  Farm 
District,  Off  ND 13  on  Section  Rd. 

Sheridan  County 

McClusky,  Sheridan  County  Courthouse 
(North  Dakota  County  Courthouses  TR). 
215  E.  Second  St 

Sioux  County 

Fort  Yates,  Former  Sioux  County  Courthouse 
(North  Dakota  County  Courthouses  TR). 
Belden  St 

Slope  County 

Amidon,  Original  Slope  County  Courthouse 

(North  Dakota  County  Courthouses  TR). 

Second  St 
Amidon.  Slope  County  Courthouse  (North 

Dakota  County  Courthouses  TR),  Second 

St 

Stark  County 

Dickinson.  Stark  County  Courthouse  (North 
Dakota  County  Courthouses  TR).  Third  St 

N 

Steele  County 

Finley,  Steele  County  Courthouse  (North 
Dakota  County  Courthouses  TR), 
Washington  Ave. 

Towner  County 

Cando,  Towner  County  Courthouse  (North 
Dakota  County  Courthouses  TR),  Second 
StS 

Traill  County 

Mayville,  Delchar  Theater,  20  W.  Main  St 
Mayville.  First  National  Bank,  22  W.  Main  St 
Mayville,  Goose  River  Bank,  45  Main  St  East 
Mayville,  Grandins'  Mayville  Farm  District,  2 

Bninsdale  West 
Mayville,  Grinager  Mercantile  Building.  37 

Main  St.  East 
Mayville,  Lura  Building.  29  W.  Main  St 


Mayville,  Mayville  Historic  District,  Roughly 
bounded  by  3rd  St  5th  Ave..  Main  St,  & 
Srd  Ave. 

Mayville,  Union  Block,  21—25  Main  St  West 

Walsh  County 

Grafton.  Walsh  County  Courthouse  (North 
Dakota  County  Courthouses  TR),  038 
Cooper  Ave. 

Ward  County 

Minot  Ward  County  Courthouse  (North 
Dakota  County  Courthouses  TR),  315  SE 
Third  St 

OHIO 

Cuyahoga  County 

Cleveland,  Krause  Building— Otto  Moser's 
Cafe,  2042—2044  East  4th  St 

Hamiltaa  County 

Cincinnati,  Cummins  School  (Hannaford, 
Samuel  and  Sons  TR).  824  William  R  Taft 
Rd 

Cincinnati.  Peeble's  Comer  Historic  District, 
Rou^y  E.  McMiUan  St.  and  Gilbert  Ave. 

Locain  County 

Lorain,  Broadway  Building,  SE  comer  of  W. 
Erie  Ave.  &  Broadway 

Lucas  County 

Toledo.  Bostwick-Braun  Building,  22— ¥i 
Sunmiit  St 

OKLAHOMA 

Canadian  County 

EI  Reno,  Canadian  County  Jail,  300  S.  Evans 

Cleveland  County 

Norman,  Moore-Lindsay  House,  506  N.  Peter* 

Garfield  County 

Enid,  Broadway  Tower,  114  E.  Broadway  St 

Muskogee  County 

Fort  Gibson,  Administration  Building — Post 

Hospital  (Fort  Gibson  Post-Civil  War 

Military  Buildings  TR),  803  Garrison  Ave 
Fort  Gibson,  Commandant's  Quarters  (Fort 

Gibson  Post-Civil  War  Military  Buildings 

TR),  905  Coppinger  Ave. 
Fort  Gibson,  Officer's  Quarters  (Fort  Gibson 

Post-Civil  War  Military  Buildings  TR),  905 

Garrison  Ave. 
Fort  Gibson,  Post  Blacksmith  Shop  (Fort 

Gibson  Post-Civil  War  Military  Buildings 

TR).  905  Garrison  Ave. 

PENNSYLVANLV 
Philadelphia  County 

Philadelphia.  Tulpehocken  Station  Historic 
District,  Roughly  bounded  by  Germantown 
Ave.,  W.  Walnut  Lane,  Penn  Central  RR 
tracks,  ft  W.  Tulpehoken  St. 

PUERTO  RICO 

Santurce  County 

Miramar.  Colegio  de  las  Madres  del  Sagrado 
Corazon,  Ponce  de  Leon  Ave. 


Federal  Renter 


TENNESSEE 
Hamiltaa  County 

Chattanooga,  Lookout  Mountain  Caverns  anc 
Cavern  Castle,  Scenic  Hwy. 

KnoxCounty 

Knoxville,  Southern  Terminal  and 
Warehouse  Historic  District.  Imgnlar 
pattern  along  Jadcson  ft  Central  Aves„  Gaj 
ft  State  StS..  and  Vine  ft  Depot  Aves. 

TEXAS 

Travis  County 

Austin.  Barton  brings  Archeological  and 
Historical  District,  SW  of  Barton  Springs  ft 
Robert  E.  Lee  Rds. 

[FR  Doc.  85-25801  Filed  10-28-85;  a-45  am] 

MUMQ  CODE  4S10-7V-II 


INTERNATIOHAL  DEVELOPMENT 
CORPORATION  AGENCY 

Agency  for  International  Devetopmenl 

funec  iiiiuiiiiBiKMi  MNMcnon 
ef|urenienu  auoniiiiea  lo  umb  Tor 


The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Pub.  L  96^11. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  November  8, 1985. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  OfBcer, 
Ms.  Melita  E.  Yearwood,  (202)  632-3378, 
IRM/PE.  Room  7Q8B,  SA-12. 
Washington.  DC  20523. 

Date  Submitted-  October  16, 1985 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  0412-0012 
Form  Number  AID  282 
Type  of  Submission:  Extension 
Title:  Supplier's  Certificate  and 
Agreement  with  AID — Invoice  and 
Contract  Abstract 
Purpose:  When  AID  is  not  a  party  to  a 
contract  which  it  finances,  this  form 
provides  the  means  to  collect 
information  and  is  a  basis  on  which  to 
collect  refimds  or  adjustments  from 
suppliers  in  the  event  they  do  not 
comply  with  applicable  AID 
regulations. 

This  information  enables  AID  to  keep 
records  of  its  commodity  expenditiu^s 
which  may  be  used  for  program 
management  and  for  reports  to  CongresE 
and  OMB. 

Reviewer  Francine  Picoidt  (202)  395- 
7231.  Office  of  Management  and  Budget 
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TENNESSEE 
Hamillaa  County 

CSuttanooga.  Lookout  Mountain  Caverns  and 
Cavern  Castle,  Scenic  Hwy. 

Knox  County 

Knoxville,  Southern  Terminal  and 
Warehouse  Historic  District.  IneguUr 
pattern  along  Jadcson  ft  Central  Ave«^  Gay 
ft  State  Sts^  and  Vine  ft  Depot  Avea. 

TEXAS 

Travia  County 

Austin.  Barton  brings  Archeological  and 
Historical  District,  SW  of  Barton  Springs  ft 
Robert  E.  Lee  Rds. 

[FR  Doc  8&-2S801  Filed  10-28-85;  &-4S  am] 


INTERNATIOHAL  DEVELOPMENT 
CORPORATION  AGENCY 

Agency  for  International  Developinent 

Puliic  Information  Collection 
ef|iarenienu  ouonNiiea  lo  umb  tot 


The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  November  8, 1985. 
Comments  may  abo  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer, 
Ms.  Melita  E.  Yearwood.  (202)  632-3378. 
IRM/PE,  Room  708a  SA-12. 
Washington.  DC  20523. 

Date  Submitted-  October  16, 1985 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number  0412-0012 
Form  Number  AID  282 
Type  of  Submission:  Extension 
Title:  Supplier's  Certificate  and 
Agreement  with  AID — Invoice  and 
Contract  Abstract 
Purpose:  When  AID  is  not  a  party  to  a 
contract  which  it  finances,  this  form 
provides  the  means  to  collect 
information  and  is  a  basis  on  which  to 
collect  refunds  or  adjustments  from 
suppliers  in  the  event  they  do  not 
comply  with  applicable  AID 
regulations. 

This  information  enables  AID  to  keep 
records  of  its  commodity  expenditures 
which  may  be  used  for  program 
management  and  for  reports  to  Congress 
and  OMB. 

Reviewer  Francine  Picoult  (202)  395- 
7231.  Office  of  Management  and  Budget 


Room  3201,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  October  16. 1985. 
FradD.ADao. 

Planning  and  Evaluation  Division. 
[FR  Doa  85-25707  Filed  10-28-85;  8:45  am] 

I  COOK  Wia-0V4I 


INTERSTATE  COHMERCE 
COMMISSION 


Ral  CaiTieies 
forlleeby 


ofWaybHOata 
Inc. 


Hie  Commission  has  received  a 
request  from  Economists  Incorporated 
on  behalf  of  its  client,  B  J'.  Gooidrich 
Company  (Goodrich),  for  permission  to 
sue  the  1981  to  1984  Carload  Waybill 
Sample.  These  data  are  needed  to 
conduct  certain  analyses  of  competition 
involving  rail  shipments  in  connection 
with  a  Federal  Trade  Commission 
proceeding  inquiring  into  the 
competitive  consequences  of  a  proposed 
acquisition  by  Diamond  Shamrock 
Corporation  of  a  chlorine/caustic  soda 
plant  owned  by  Goodrich.  Specifically, 
the  waybill  data  will  be  used  to  identify 
the  relevant  antitrust  geographic  market 
This  involves  identifying  the  degree  to 
which  producers  of  ddorine  in  one 
region  ae  able  to  supply  customers  in 
other  regions.  This  can  be  ascertained, 
in  part  by  observing  existing  rail 
shipment  patterns  extracted  bom 
waybill  data  covering  the  last  four 
years.  Neither  company  to  the  proposed 
acquisition  is  engaged  in  commercial 
motor  carrier  transportation. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  PubUc  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 
the  confidentiality  of  proprietary  data 
submitied  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  public 
notice  is  given  and  certain  protective 
conditions  are  met.  More  specifically, 
under  the  Commission's  cxirrent  policy 
for  handling  waybill  requests,  we  will 
not  release  any  confidential  waybill 
data  until  after  (1)  Public  notice  is 
provided  so  affected  parties  have  an 
opportunity  to  object  and  (2)  certain 
requirements  designed  to  protect  the 
data's  confidentiality  are  agreed  to  by 
the  requesting  party.  (49  FR  40328. 
September  6, 1983.) 


Accordingly,  if  any  parties  object  to 
this  reqtiest  they  should  file  their 
objections  (an  original  and  2  copies) 
with  die  Commission's  Office  of 
Transportation  Analysis  wittiin  14 
calendar  days  of  the  date  of  this  notice. 
They  should  also  include  all  groimds  for 
objection  to  the  full  or  partial  disclosure 
of  the  requested  data.  The  Director  of 
OTA  will  consider  these  objections  in 
determining  whether  to  release  the 
requested  waybiU  data.  Any  parties  who 
filed  objections  wiU  be  timely  notified  of 
the  Director's  decision. 

Contact  Elaine  K.  Kaiser  (202)  275- 
0907. 


iRBoyns. 

Setxetary. 

[FR  Doc  85-25710  PUed  10-28-85:  8:45  am] 


DEPAfnUENT  OF  JUSTICE 

Aiiuifuei  PnWiion 

National  vooperanve  neeearcn  aciot 
1984;  Qeolliermal  DrfMng  I 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  the  Geotiiermal 
Drilling  Organization  ("GDO")  has  filed 
a  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  (1) 
the  identities  of  its  members  and  (2)  the 
nature  and  objectives  of  the  GDO. 
Notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provision  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  drcumstancet. 
Pursuant  to  section  6(b)  of  the  Act  the 
members  of  the  Geothermal  Drilling 
Organization  and  the  GDO's  objectives 
are  given  below. 

GDO  is  an  unincorporated 
association,  consisting  of  the  following 
members: 

California  Energy  Con^iany 
Chevron  Resources  Co. 
Republic  Geothermal.  In& 
Steam  Reserve  Corp. 
Union  Geothermal  Division 
Fotunair,  Div.  of  Pool  Co. 
Dresser  Industries 
Geothermal  Resources  Int.  Inc. 
MCR  Geothermal  Corporation 
Mono  Power  Company 
Sandia  National  Laboratories 
Eastman  Whipstock 
NL  Industries 
Pajarito  Enterprises 
HAH  Oil  Tool  Co.,  Inc. 
Dailey  Directional  Services 

The  Geothermal  Drilling  Organization 
was  formed  in  March,  1984,  as  a  forum 
for  solving  problems  associated  with 


JMI 
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geothermal  well  drilling .  GDO't 
ob)ective  is  to  mcoura^  technological 
improvements  that  may  reduce  the  cost 
of  drilling  and  injint«in|iig  geothermal 
wells.  Individual  members  of  the  GDO 
participate  in  the  research  projects  of 
interest  to  theoL  The  firkt  set  of  projects 
include  the  research  an(  I  testing  of  such 
projects  as: 

(1)  An  acoustic  borehole  televiewer 
capable  of  functioning  at  high 
temperature  and  pressu^ 

(2)  ElasttMneric  blowdut  preventer 
seals  and  drill  pipe  prot^Kitors  that  can 
withstand  the  hi^  temperatures  and 
corrosive  environment  in  a  geothermal 
well;  and 

(3)  Rotating  head  seal  i  that  function 
as  Uowoat  preventers. 

Dinctor  of  Operations,  Ant  itrvtt  Dhrisioa. 
(FR  Doc  85-25736  FiledlO- Z8-«5: 8:45  am] 

ICaH4<1S-«V« 


DEPARTMENT  OF  LABOR 
off  Mm  Secretary 


r  nec,oidfceepin^<rne|iuilliiy 
MMHt  Under  Revtew  by  ttie 

Oniee  of  Itemaefnent  ind  Budget 

(0MB) 


t  of  La^or.  i 


The  Department  of  La^r,  in  carrying 
out  its  reponsibilities  un^er  the 
Paperwork  Reduction  A^t  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recwdkeefing 
requirements  that  will  affect  the  public. 

list  of  Kaoatdkaaping/Kepafting 
gsiiiJiwimiil  Under  Ravisw: 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Departme(it  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/report^  requirements 
under  review  by  die  Offi^  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  publish^!  The  list  wiU 
have  all  entries  grouped  Into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Department 
Qearance  Officer  will,  u^Km  request  be 
able  to  advise  members  f  f  the  public  of 
the  nature  of  the  particuW  submission 
they  are  interested  in. 

Each  entry  may  contaili  the  following 
information: 

The  Agency  of  the  Depiartment  issuing 
this  recordkeeping/repor^ing 
requirement.  | 

The  title  of  the  recordkeeping/ 
reporting  requirement     I 

The  OMB  and  Agency  Identification 
numbers,  if  applicable.    [ 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 


Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
reowdkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

CoBunanls  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E  Larson,  Telephone  202  532-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer.  Nancy  Wentzler, 
Telephone  202  38S-6880.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Room  3206,  Washington.  D.C  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reviskm 

Employment  and  Training 
Administration 

Preliminary  Estimates  of  Average 

Employer  Tax  Rates 
1205-0228: 
Annually 

State  or  local  governments 
53  respondents;  14  hours 

The  average  rate  collected  from  States 
is  used  to  compare  average  tax  rates 
among  States  by  the  National  office  and 
State  agencies  and  along  with  the 
current  tax  rate  schedule  are  used  to 
certify  that  a  State  is  complying  with  the 
law. 

Extension 

Employment  and  Traning 
Administration 

Producers/Purchasers  Survey  Data 

Request 
1205-0191:  ETA  8566 
On  occasion 
Businesses  or  other  for  profit  Small 

businesses  or  organizations 
60  respondents:  105  burden  hours;  1  form 

To  acquire  aggregate  statistics  needed 
by  the  Secretary  of  Labor  to  make 
determinations  of  eligibility  of 
petitioning  workers  to  apply  for  worker 
trade  adjustment  assistance  in 


accordance  with  section  223  of  the 
Trade  Act  of  1974  as  amended. 

Employment  and  Traning 
Atbu'nistration 

Petition  for  Adjustment  Assistance 
1205-0192;  ETA  8560  &  ETA  8559 

(Spanish  Version] 
One-time  only 
Individuals  or  households;  Businesses  or 

other-for-profit  and  Small  businesses 

or  organizations. 
1.100  respondents;  275  hours;  1  form 

Petition  used  by  American  workers 
applying  to  U.S  Department  of  Labor  for 
eligibility  to  receive  woricer  trade 
adjustment  assistance  in  accordance 
with  provisions  of  the  Trade  Act  of  1974 
as  amended.  The  petition  initiates  action 
on  part  of  the  Department  to  determine 
if  workers  are  eligible. 

Employment  and  Training 
Administration 

Standard  Questionnaire  for 

Manufacturing  Firms 
1205-0194:  ETA  8561  A/B/C 
When  needed 
Businesses  or  other  for-profit  Small 

businesses  or  organizations 
700  respondents;  2,800  hours;  1  form 

Data  and  information  needed  to 
prepare  Secretary  of  Labor  reports  to 
the  President  under  sections  202  and  224 
of  the  Trade  Act  of  1974  as  amended 
which  is  used  in  determining  type(8]  of 
import  relief,  if  any,  to  be  granted  to 
import  impacted  industries. 

Mine  Safety  and  Health  Administration 

Record  of  All  Certified  and  Qualified 

Persons 
1219-0049 
Quarterly 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
4,925  respondents;  1,635  hours 

Requires  coal  mine  operators  to 
maintain  records  of  certified  and 
qualified  persons  who  are  designated  to 
perform  mandatory  safety  duties. 

Pension  and  Welfare  Benefits  Programs 

Prohibited  Transaction  Class  Exemption 

79-1  and  Recapture  Exemption 
1210-0059 
Businesses  and  other  for  profit  small 

businesses  or  organizations 
707,290  responses;  141,458  hours 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  effecting  or  executing  of 
securities  transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person  who 
is  a  fiduciary  with  respect  to  the  plan 
and  who  is  acting  in  such  transactions 
as  agent  for  the  plan. 


Signed  at  Washington.  0.C,  this  24th  day 
of  October  1985. 
Paul  E.  Larsoo, 

Departmental  Clearance  Officer. 
[FR  Doc  85-25799  Filed  10-28-85:  8:45  am] 


Employment  and  Training 
Administration 

investigations  Regarding 
Certlficatione  of  EHgHiiiity  To  Apply  for 
Worker  Adlustment  Assistance  Avtec 
FBMrs,  inc.,  et  sL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


PMMiOfMr:  Union/wortwn  or  luiiiMi  wortutn  ot~- 


Avm  Ffean,  bic,  (wofcara) 

CG  MMMticmnB  Co  (iKiInn).. 
CofWMwy-WMnlBf,  Inc.  (UFCW) .. 
Drill  liiiMiMllijwl  (oompwy).. 


Foole  Mnaral  Co.  (aattara) 

HMMlsy  MusMn.  Inc.  (ACTWU) 

LMgd  Saucknl  Steel  Co.  (workan) „. 

RamnglDn  Aims  Ca.  Inc.  (Emptoyaa*  MyW  Aatadaion) . 
Tany  rpotiwr  (company) .. 
Union  Apperal.  Inc.  (umlwra) ., 


WtMBng  PRMuigh  Sleel  CofiL.  Coke  S  By4>raducte  Dapt 
(USWA). 

AfflMK.  Inc.  (nKMkare) 

Glwm  Menuitluring  (woikan) ._—_«-«——. 


K  Itogoin  Co.  (workers)...- 
Jack  WbMar,  Inc.  (ACTWU).. 
SGASciantMc(IUE).. 

SQL  BacMnics  (ME) 

(Tlia)  West  Co.  (URW) 


[FR  Doc.  85-25794  FUed  10-28-85:  8:45  am] 

■ajJNQ  COOE  4S10-3IMI 


l-abor  Surplue  Area  Classifications 
Under  Executive  Orders  12073  Mid 
10582;  Annual  Ust  of  Labor  Surplus 


Correction 

In  FR  Doc.  85-24376,  beginning  on 
page  41606  in  the  issue  of  Friday, 
October  11. 1985,  make  the  following 
corrections  to  the  Labor  Surplus  Areas 
Eligible  For  Federal  Procurement 
Preference  From  Oct  1, 1985  Through 
Sept  30, 1985  table: 
1.  On  page  41606,  under  "Alabama": 
a  Under  Eligible  labor  surplus  areas, 
"Montgomery  County"  should  read 
"Montgomery  City". 


«iA^^^^^ 
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Signed  at  Washington.  D.C,  this  24th  day 
of  October  1985. 
Paul  E.  Lanoo, 

Departmental  Clearance  Officer. 
[FR  Doc  85-25799  Filed  10-28-85:  8:45  am] 


EmploynMnt  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Ad|ustment  Assistance  Avtec 
Hbers,  Inc^  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(8) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 19B5. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  8, 1965. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601 D  Street,  N.W..  Washington. 
D.C  20213. 

Signed  at  Washington.  D.C,  this  21st  day 
of  October  1985. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PMMioncr  Union/wortars  or  (uhimm  wortMre  of^ 


DM  of 


PsMton  No. 


ArliciM  produowM 


Avm  FtMfti,  Inc,  (wortssrs) .. 


OG  Mwuiwkiing  Co  (iKxItara).. 
Conswvy-WAnlBf,  Inc.  (UFCW).«„ 
I  (ootnpiny) — 


Front  Roytl,  VA.. 

Taunton.  MA 

BircMrM.M0— 
Tupdo.  MO 


Foole  Mkwril  Ca  («a>tar» 

Hanitsy  MiaMn.  Inc.  (ACTWU) „ 

LMgd  Skuckm  Steel  Co.  (woiliars) 

n«n»nBton  Aims  Co.,  Inc.  (EmptoyeM  MyW  AMOdaion). 
Tany  Foo<waar  (company) .. 


Union  Appargl.  inc  (workara) 

Wha«ng  PttMugh  Steal  Coip^  Ooha  S  By.Preducia  Dapt 

(USWA). 
AniMx.  Inc.  («M>kare) 
Gtenn  Manulacmng  (nwifcaKi). 


Ctovaland,  TN.. 


H.  Marootn  Co.  («oikan).„„ 
Jack  Winter.  Inc.  (ACnwU).. 
SGA  SdanMc  (lUE) 


FUcMxag.  MA.„ 


SQL  Elacttonca  (ME).- 
(Dia)  Waal  Co.  (URW).. 


I.  NJ 

PtiosfiixvMA,  PA~__. 


9/30/a5 

10/2/86 
10/15/86 
10/15/86 


10/8/85 
10/17/86 
10/16/85 

10/7/85 
10/17/85 
10/15/86 

10/2/86 

10/15/86 
10/10/85 

10/2/85 

10/17/85 

10/9/85 

10/9/85 
10/11/86 


9/27/85 

9/25/85 

10/1/86 

10/11/86 


10/3/85 
10/15/85 
9/17/85 
9/30/85 
10/10/85 
10/8/85 
9/30/85 

10/11/86 
10/7/86 

9/26/85 
10/15/85 
9/30/86 

9/30/85 
10/8/86 


TA-W-ie.567.. 

TA-W-16.56e.. 
TA-W-16.55e- 

TA-w-ia.seo.. 


T>^-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
T/k-W- 
TA-W- 


16.581 .. 
18.582.. 
16.563.. 
16.564.. 
16.565.. 
16.506.. 
16.567.. 


TA-W-16.5e8.. 
TA-W-ie.580.. 

TA-W-16.570.. 
TA-W-16.571 .. 
TA-W-16.572.. 

TA-W-16.573.. 
TA-W-1B.S74.. 


Raaaarch  and  davatapmam  alill  fv  Sw  pioducSon  erf 
layon  i 


CMdran's  ifioaa. 

Haavy  duly  tabte  aawa,  thappara,  jointan  and  ptenare. 

induaaial  products.  tuMttng  trade  products,  homaslKjp 

products. 


Man's  and  lioys  aaanaaar. 

Fabricated  akuckaal  steal 

SporUng  Sraanna. 

CNttan's  stiooa  and  sSppara. 

Man  aportacoats. 

Coka.  ivioArri  lanfasr  baaa,  phanal.  ooal  tar  baaa. 


Faixic  tar  dolNng  induaay. 


QIaaa  teat  tutiaa,  beakers, 
aqulpmar*. 


ckieuaa,  matal  ckMina,  mtadton  mokted  ckiewaa. 


[FR  Doc.  85-25794  FUed  10-28-85;  8:45  am] 

■■JJNQ  CODE  461»40-4M 


i^abor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  m6 
10582;  Annual  List  of  Labor  Surplus 
Areas 

Correction 

In  FR  Doc.  85-24376,  beginning  on 
page  41606  in  the  issue  of  Friday, 
October  11, 1985,  make  the  following 
corrections  to  the  Labor  Surplus  Areas 
Eligible  For  Federal  Procurement 
Preference  From  Oct.  1, 1985  Through 
Sept.  30, 1985  table: 
1.  On  page  41606,  under  "Alabama": 
a  Under  Eligible  labor  surplus  areas, 
"Montgomery  County"  should  read 
"Montgomery  City". 


b.  Under  Civil  jurisdictions  included. 
"Montgomery  County"  should  read 
"Montgomery  City  in  Mongomery 
County". 

2.  On  page  41607,  under  "California". 
Eligible  labor  surplus  areas,  "Merced 
City"  should  read  "Merced  County". 

3.  On  page  41608,  under  "Indiana", 
Eligible  labor  surplus  areas,  "Ft  Wayne 
City  County"  should  read  "Fort  Wayne 
City". 

4.  On  page  41608,  under  "Louisiana": 

a.  Under  Eligible  labor  surplus  areas, 
add  "Iberville  Parish"  after  "Iberia 
Parish." 

b.  Under  Civil  jurisdictions  included, 
add  "Iberville  Parish"  after  "liberia 
Parish." 

5.  On  page  41601,  under  "Ohio",  Civil 
jurisdictions  included,  add  ", 
Montgomery  County"  after  "Dayton  City 
in  Greene  County". 


6.  On  page  41612,  under  'Texas,  Civil 
jurisdictions  included,  odd  ",  Harlingen 
City"  after  "Cameron  County  less 
Brownsville  City". 


Office  of  Pension  and  Welfare  BenefR 


Advleory  CouncH  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meettng 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C  1142.  a 
public  meeting  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Mans  will  be  held  at  9:30  a.m.. 
on  Wednesday,  November  13, 1985.  in 
Conference  Room  N-4437C,  U.S. 


i 

/  Vol  Sq  No.  209  /  Tae»day.  October  29.  1965  /  Noticeg 


Federal  Rasiiter  / 


Department  of  Labor,  ifOO  Constitutioii 
Avenue.  NW^  WaahU^gton.  DC 

The  porpoae  of  the  meeting  is  to 
discuss  the  following  items  on  the 
Agenda  summarized  faislow: 

1.  ERISA  Administr4ticMi— Overview. 

2.  Advisory  Council  Work  Group 
Reports:  . 

a)  ERISA  Enforconebt. 

b)  Reporting  and  Disclosure/ 
Electronic  FUkig. 

c)  Welfare  Boiefit  Plans, 
faadividnals  or  oigan|iations  wishing 

to  sutHnit  written  statements  potaining 
to  the  items  oo  the  Agsida  or  any  other 
aqwcts  of  ERISA,  should  send  20  copies 
to  Edward  F.  Lysczek.  Executive 
Secretary,  ERISA  Advisory  Council.  VS. 
Department  of  Labor.  Hoom  S4522. 200 
Constitutiai  Avenue.  HW^  Washingtcm. 
DC  20Zia  teleph<me  (2^2)  523-8753. 
Papers  will  be  accepted  and  included  in 
die  record  of  the  meetiag  if  received  on 
or  before  November  11, 1985. 
OmUILWAOT. 

Deputy  Aasiatani  SecreUuy.  Office  ofPauion 
and  We/fare  Benefit  Programa. 
October  24. 198S 
pit  Doc.  85-^5715  FUed  iq-28-aS;  8c45  am] 


Ml-28-aS;l 


aeieiy  sua  neenn 


To 


^  To 

Heelmfiil  Wortdng 
•  ofQtMngee 


.    r:  Occupational  $afety  and 
Health  Administration  lOSHA).  Labor. 

ACnoNc  Notice  of  Changes  to  the 
Voluntary  Protection  Prpgrams. 


i  OSHA  announces  the 

modification  of  the  conditions  and 
requirements  for  the  Voluntary 
Protection  Programs  (VIP)  which 
initially  were  announced  for 
maplementation  on  July  2, 1982  (47  PR 
29G2S).  The  three  prograW  Star.  Try 
and  Praise,  which  comptise  the  VPP 
were  developed  from  id^as  published 
for  public  comment  on  Jlmuary  19. 1982 
(47  PR  2796).  The  programs  are  designed 
to  seek  out  and  recogniae  companies 
with  exemplary  safety  a|id  health 
programs  and  to  provide  a  model  and  a 
means  to  those  employees  who  wish  to 
improve  their  safety  and  health 
programs  as  a  way  of  e}4>anding  worker 
protection. 

Companies,  general  contractors,  and 
organizations  which  represent  groups  of 
employers  of  the  same  iadustiy  and 
same  geographic  locatiofi  may  volunteer 


for  participation  in  these  programs  if 
they  meet  specified  programmatic  safety 
and  health  oiteiia  and  go  beyond 
OSHA  standards  in  providing  safe  and 
healthful  worlq>laces  or  develop  a 
convincing  plan  to  do  so.  In  return. 
OSHA  will  work  cooperatively  with 
ai^voved  participants  to  assure 
continued  or  improved  employee  safety 
and  health  protection.  This  cooperative 
effort  includes  removal  of  the 
participants  fit>m  programmed 
inflection  Usts,  giving  priority  attention 
to  variance  requests  ami  providing  both 
offsite  and  onsite  assistance  in  the 
residution  of  |Ht>blems  affecting 
employee  safety  and  health. 

091A  has  gained  new  insights  in 
over  three  years  of  experience  with  the 
VPP  and.  therefore,  has  made  changes  to 
simplify,  adfust  and  clarify  the 
requirements  and  conditions  of  the  VPP 
which  were  described  in  the 
announcement  of  implementation  (47  PR 
29025). 

\  OATC  December  2, 1985. 


»TiON  contact: 

James  Foster,  Room  N3637,  Office  of 
Inf(»niation  and  Consumer  Affairs, 
OcciqMitional  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.  Washingon,  D.C.  20210, 
(202)  S23-814& 

rANVI 


L  INTRODUCTION 

A  BackgFotutd. 

On  January  19, 1982.  the  Occupational 
Safety  and  Health  Administration 
("OSHA"  and  the  "agency")  published 
in  the  Fedanl  Ragistar  a  notice  (47  PR 
2796)  requesting  information  and 
comment  about  several  possible 
intitiatives  to  provide  incentives  for 
voluntary  safety  and  health  protection 
efforts  by  employers  and  employees. 
The  agency  invited  public  comment  on 
the  specified  programs  and  requested 
suggestions  for  alternative  programs. 
Comments  were  to  be  subndtted  by 
March  15. 1982. 

The  agency  received  numerous 
comments  from  businesses,  unions, 
trade  associations.  State  Labor 
Departments,  and  others.  All 
submissions  were  made  part  of  the 
official  record  and  were  considered. 

Based  on  the  agency's  analysis  of 
these  comments,  on  July  2, 1982,  (47  PR 
29025),  OSHA  announced 
implementation  of  three  Volimtary 
Protection  Programs  which  contained  in 
a  simplified  form  the  most  desirable 
aspects  of  the  program  ideas  addressed 
by  public  comment 

During  the  first  year  of 
implementation  OSHA  reviewed 
approximately  28  formally  submitted 


appUcations  to  the  VPP  which  coverad 
more  than  40  sites.  There  were  17  sites 
approved  for  participation  in  the  VPP 
between  the  effective  date  for 
implementation.  July  6, 1982.  and  the 
program's  first  year  anniversary.  As  of 
this  date  there  are  41  sites  participating 
in  the  VPP.  OSHA  now  has  experience 
with  all  major  aspects  of  the  VPP 
described  in  the  inq>lementation  notice, 
widi  the  exception  of  termination  by 
OSHA  for  cause.  The  changes  herein  are 
based  on  that  experience. 

These  changes  and  clarifications 
concern  the  policies  set  forth  in  the 
original  inqilementation  notice.  The 
procedures  used  by  091A  in  carrying 
out  the  policy  are  contained  in  OSHA's 
field  directives  system. 

B.  Statutory  Framework. 

The  Occiqiational  Safety  and  Health 
Act  of  1970, 29  U.S.C  661  et  seq.  (the 
"Act"  and  the  OSH  Act"),  was  enacted 
"to  assure  so  far  as  possible  every 
woridng  man  and  woman  in  the  Nation 
safe  and  healthful  woridng  conditions 
and  to  preserve  our  human  resources." 

Section  2(b)  specifies  the  measures  by 
which  the  Congress  would  have  O^iA 
carry  out  these  purposes.  They  include 
the  foUowing  provisions  which  establish 
the  legislative  mandate  for  the 
Voluntary  Protection  Programs. 

". . .  (1)  by  encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment,  and  to  stimulate  employers 
and  employees  to  institute  new  and  to 
perfect  existing  programs  for  providing 
safer  and  healthful  working  conditions;" 

". . .  (4)  by  building  upon  advances 
already  made  through  employer  and 
employee  intiative  for  providing  safe 
and  healthful  woridng  conditions;" 

". . .  (5)  by  developing  innovative 
methods,  techniques,  and  approaches 
for  dealing  with  occupational  safety  and 
health  problems;" 

". . .  (13)  by  encouraging  joint  labor- 
management  efforts  to  reduce  injuries 
and  disease  arising  out  of  employment" 

C.  Structure  of  Notice. 

Section  II  deals  with  OSHA's 
experience  with  VPP  over  the  past  three 
years  and  the  findings  that  focused  on 
the  needs  for  revisions. 

Section  III  is  a  discussion  of  the  actual 
changes  made  in  VPP. 

Section  IV  spells  out  the  revised  VPP 
and  supercedes  47  PR  29025. 


O.  TIm  Vohmtary  Piotactian  Programs 
Experience. 

A.  The  Three  Programs. 

1.  General.  47  PR  29025  set  forth  the 
goals  of  three  programs  (Star,  Try  and 
Praise),  the  qualifications  for  approval 
of  applicants  for  the  programs  and 
OSHA's  responsibilities  under  the  three 
programs. 

2.  The  Star  Program.  The  eaiiier 
Federal  Register  notice  described  the 
Star  Program  as  "aimed  at  those 
workplaces  having  superior  safety  and 
health  programs  that  go  beyond  OSHA 
standards  in  providing  worker 
protection,  through  either  employee 
participation  or  management  initiative 
efforts"  and  as  "designed  to 
demonstrate  that  good  safety  and  health 
programs  can  prevent  injury  and 
illness."  The  Star  Program  was  open  to 
woricsites  of  all  industries,  provided  that 
the  woriisite  meets  the  requirements  for 
either  the  employee-participation 
alternative  (to  which  the  construction 
industry  was  limited)  or  the 
management-initiative  alternative.  The 
two  alternative  differed  primarily  in  that 
the  employee-participation  alternatives 
required  a  joint  labor-management 
committee  meeting  requirements  aimed 
at  ensuring  a  strong  role  for  employee 
representatives  in  safety  and  health 
monitoring  and  in  providing  advice  to 
management  In  the  employee- 
participation  alternative,  as  in  all  the 
VW,  OSHA  still  placed  the 
responsibility  for  maintaining  a  safe  and 
healthful  woricplace  upon  the  employer, 
as  required  by  Section  5  of  die  Act.  The 
requirements  of  this  alternative  were  not 
intended  to  increase  union  liability.  The 
management-initiative  alternative,  while ' 
encouraging  joint  labor-management 
approaches,  did  not  require  them. 
Instead,  it  required  that  management 
conduct  routine  site  inspections  and 
accident  investigations  and  provide  the 
results  from  them  to  employees  upon 
their  request,  conduct  routine  job  hazard 
analysis,  utilize  dociunentable  line 
accountability  for  safety  (and  health) 
and  conduct  annual  internal  self- 
evaluations. 

The  Star  Program  provided  for 
approval  under  both  alternatives  to 
cover  safety  and  health  or  either  alone. 

3.  The  Try  Program.  The  Try  Program 
was  designed  to  be  a  broader,  more 
flexible  program  leading  to  Star.  Try 
provided  the  time  and  guidance  for 
worksites  who  wish  to  work  toward 
Star.  It  was  also  designed  to  provide  for 
experimental  projects  to  determine  the 
effectiveness  of  safety  and  health 
systems  that  were  different  from  those 
required  by  Star,  but  that  the  applicant 
thought  produced  Star-quality  results. 
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O.  ItM  Vohmtary  Protection  Programs 
Experience. 

A.  The  Three  Programs. 

1.  General.  47  FR  29025  set  forth  the 
goals  of  three  programs  (Star,  Try  and 
Praise),  the  qualifications  for  approval 
of  applicants  for  the  programs  and 
OSHA's  responsibilities  under  the  three 
programs. 

2.  The  Star  Program.  The  eariier 
Feileral  Register  notice  described  the 
Star  Program  as  "aimed  at  those 
workplaces  having  superior  safety  and 
health  programs  that  go  beyond  OSHA 
standards  in  providing  worker 
protection,  throu^  either  employee 
participation  or  management  initiative 
efforts"  and  as  "designed  to 
demonstrate  that  good  safety  and  health 
programs  can  prevent  injury  and 
illness."  The  Star  Program  was  open  to 
worksites  of  all  industries,  provided  that 
the  woricsite  meets  the  requirements  for 
either  the  employee-participation 
alternative  (to  which  the  construction 
industry  was  limited)  or  the 
management-initiative  alternative.  The 
two  alternative  differed  primarily  in  that 
the  employee-participation  alternatives 
required  a  joint  labor-management 
comjnittee  meeting  requirements  aimed 
at  ensuring  a  strong  role  for  employee 
representatives  in  safety  and  hecdtti 
monitoring  and  in  providing  advice  to 
management  In  the  employee- 
participation  alternative,  as  in  aU  the 
VPP,  OSHA  still  placed  the 
responsibility  for  maintaining  a  safe  and 
healthful  workplace  upon  the  employer, 
as  required  by  Section  5  of  the  Act.  The 
requirements  of  this  alternative  were  not 
intended  to  increase  union  liability.  The 
management-initiative  alternative,  while 
encouraging  joint  labor-management 
approaches,  did  not  require  them. 
Instead,  it  required  that  management 
conduct  routine  site  inspections  and 
accident  investigations  and  provide  the 
results  from  them  to  employees  upon 
their  request,  conduct  routine  job  hazard 
analysis,  utilize  documentable  line 
accountability  for  safety  (and  health) 
and  conduct  annual  internal  self- 
evaluations. 

The  Star  Program  provided  for 
approval  under  both  alternatives  to 
cover  safety  and  health  or  either  alone. 

3.  The  Try  Program.  The  Try  Program 
was  designed  to  be  a  broader,  more 
flexible  program  leading  to  Star.  Try 
provided  the  time  and  guidance  for 
worksites  who  wish  to  work  toward 
Star.  It  was  also  designed  to  provide  for 
experimental  projects  to  determine  the 
effectiveness  of  safety  and  health 
systems  that  were  different  from  those 
required  by  Star,  but  that  the  applicant 
thought  produced  Star-quality  results. 


Like  Star,  Try  provided  employee- 
participation  and  management-initiative 
alternatives,  with  the  same  types  of 
distinctions  in  requirements.  Tlie  Try 
employee-participation  option  requires 
"some  aspect  of  active  (rather  than 
passive)  employee  participation."  Try 
management-initiative  requirements 
were  die  same  as  for  Star  but  these 
program  aspects  needed  only  to  be 
ready  to  be  put  in  place  rather  than  to 
be  well  established  as  in  Star. 

4.  The  Praise  Program.  The  Praise 
Program  was  designed  as  "a  very 
different  concept  than  Star  or  Try."  This 
program  was  directed  toward  woiksites 
in  "low-hazard  industries"  which  do  not 
normally  receive  general  schedule 
OSHA  safety  inspections.  Praise  was 
geared  to  be  more  of  a  recognition 
program  for  safety  efforts  of  firms  with 
which  OSHA  usually  does  not  have 
much  contact  Praise,  because  approval 
was  based  heavily  on  injiuy  rates, 
covered  safety  oi^y.  There  were  no 
alternatives  within  Praise. 

B.  Approval  Requirements. 

An  employer  wishing  to  participate  in 
any  one  of  the  three  programs  was 
required  to  send  an  appOcation  to 
OSHA  describing  how  the  worlcsite  met 
the  requirements  of  the  VPP  for  which 
application  was  made.  Because  of  the 
need  for  a  completely  cooperative 
atmosphere  for  these  programs, 
unionized  site  applications  were  not 
considered  without  support  of  the 
authorized  coUective  bargaining  agents. 

When  OSHA  reviewers  dedded  that 
they  had  a  complete  application  that 
appeared  to  meet  the  requirements,  the 
employer  was  contacted  and  a  mutually 
convenient  time  was  arranged  for  a 
team  of  OSHA  employees,  who  were  not 
currenUy  involved  in  enforcement  to  go 
onsite  to  determine  whether  or  not  the 
program  described  was  actually  being 
implemented  and  whether  or  not  it  was 
adequate  for  the  potential  hazards  at  the 
site.  If  the  team  determined  this  to  be 
true,  they  included  a  recommendation 
for  approval  to  the  Assistant  Secretary 
in  the  report  they  submitted.  If  the 
Assistant  Secretary  conciured  with  the 
recommendation,  a  letter  of  approval 
was  sent  to  the  applicant 

C.  Post-Approval  Interaction  With 
OSHA. 

After  approval.  Praise  Program 
participants  were  required  to  send  their 
injury  rates  to  OSHA  each  year.  Try 
participants  were  to  be  evaluated  onsite 
each  year  and  Star  participants  were  to 
be  evaluated  onsite  every  three  years. 
OSHA  provided  a  contact  person  to 
each  participant  to  furnish  safety  and 
health  assistance  and  expertise  upon 


request  Enforcement  actions,  by  the 
Area  Office  having  jurisdiction,  could  be 
promoted  only  by  formal  valid 
employee  complaints,  serious  accidents 
and/or  fatalities  in  all  three  programs. 
U,  for  example,  health  was  not  covered 
by  an  approval,  as  in  Praise,  the  site 
was  subject  to  health  inspections. 

D.  Termination  of  Participation. 

Try  Program  participation  was 
approved  for  a  set  period  of  time  agreed 
upon  before  approval  by  OSHA  and  the 
applicant  At  the  end  of  that  time.  Try 
participants  were  expected  to  be 
approved  for  Star  or  dropped  from  the 
VPP.  Try  Programs  were  also  subject  to  - 
termination  by  decision  of  the  employer 
(or,  where  unionized,  the  collective 
bargaining  agent)  or  OSHA. 

Praise  and  Star  approvals  could  only 
be  terminated  by  decision  of  the 
employer  (or,  where  unionized,  the 
collective  bargaining  agent)  or  OSHA. 

In  construction.  Star  and  Try 
Programs  were  also  concluded  by 
completion  of  construction  at  the 
approved  site. 

E.  Experience  With  the  VPP. 

As  of  October  25, 1965,  there  were  41 
sites  in  all  three  programs.  Tliere  were 
30  in  Star,  seven  in  Try,  one 
Demonstration  Program  and  three  in 
Praise.  Fifty-four  (54)  sites  had  been 
approved,  but  13  sites  were  no  longer  in 
the  program  due  to  completion  of 
construction  work,  voluntary 
withdrawals  or  plant  closings.  The  sites 
in  the  program  cover  about  40,000 
employees.  About  forty-five  percent  of 
these  employees  are  at  unionized  sites. 

While  only  66  applications,  covering 
approximately  W  sites,  have  been 
received,  the  quality  of  the  worksites 
approved  has  generally  been  very  good. 
Eiq)erience  with  the  programs  as 
described  has  been  very  favorable. 

Employees  at  approved  sites  generally 
are  positive  toward  the  VPP.  At  one 
power  plant  construction  site, 
employees  asked  that  the  Star  flag  be 
moved  from  the  general  entrance  and 
relocated  to  their  own  entrance  because 
"it's  our  flag."  At  a  small  chemical  plant 
emfdoyees  asked  that  the  flag  be  flown 
at  tiie  visitors'  enfrance  so  "everyone 
will  Imow  we  are  Stars."  Employee 
excitement  about  possible  Star 
approvals  is  evident  to  the  VPP  onsite 
teams  and  at  least  once  resulted  in  the 
setting  of  new  production  records. 

En^iloyers  are  also  very  positive 
about  VPP  participation.  One  Safety 
Manager  said  ".  .  .  we  see  Star  as  the 
east  management  tool  to  reduce  injuries 
and  illness  in  the  workplace  .  .  ■ 
available  .  .  ."  Another  said  ".  .  .  the 
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coopention  haa  be«n  ^otstanding .  .  ." 
The  cnnaenroi  seems  tb  agree  with 
«nother  Safety  Manager  «^m>  added  "the 
npUft  in  morale  is  weU  iwrarth  the  time 
qMnL" 

To  date  OSHA's  experioice  has  been 
mncfa  greater  with  general  industry  than 
with  CQostmction  due  lb  completioo  of 
many  construction  prolBcts  beftwe  more 
than  one  year  in  VPP.  Although  the 
resultant  data  are  limited.  OSHA  notes 
that  where  VFP  has  cohered  a 
ooostruction  site  for  at  least  two 
consecutive  years  ther^  have  been 
reductions  in  injuries,   j 

It  is  dear  that  the  geileral  industry 
VPP  participants  are  sokxessfnl  safety 
and  health  managers,  itie  average 
injury  rates  for  Sbu  paificipants  are 
nearly  70%  below  their  faidustiy 
averages,  and  the  median  lost  workday 
case  rate  tot  Star  participants  is  80% 
below  die  averages  for  their  industries. 
De^te  thor  aheady  eiicdlent  records, 
nany  have  shown  even|farther 
improvement  under  Sta^.  Praise 
participants'  average  lo#t  workday  case 
rates  are  significantly  btiaw  the  average 
for  the  entire  private  sector.  That  means 
fiew  of  the  Star  and  noni  of  the  liaise 
participants  would  receive  a  full 
inspection  even  if  not  Kfnoved  from  the 
■cheduled  inqtection  list  by  virtue  of 
participation  in  VPP.  O^lA's  goals, 
therefore,  of  providing  r^cogniticHi  to 
outstanding  employers  and 
demonstrating  the  impottance  of 
comprehensive  safety  a^d/or  health 
programs  in  the  prevention  of  workplace 
injuries  have  been  well  ferved  by  the 
high  standards  set  by  the  programs  as 
announced. 

Of  the  approved  sites.|nine  were  in 
the  Try  ftogram  long  en<nigh  to  be 
evaluated  after  a  year  o»  more.  In  all 
nine  cases,  progress  had!  been  made 
toward  qualification  for  Star.  One  of  the 
sites  had  made  an  impreasive  leap 
forward  to  very  near  ^ak  status  in  one 
year's  time  and  was  app^ved  for  Star  at 
the  end  of  two  years.  Anjother.  which 
had  its  safety  program  atoroved  for  Star 
at  the  time  of  the  original  application, 
had  im|voved  its  health  bn^am 
sufficiently  to  qualify  for  St^  in  one 
year.  A  construction  sitelimproved  its 
health  program  sufficiently  within  a  few 
months  to  quality  for  Sta|-  and  requested 
an  early  evaluation.  Both  management 
and  randomly  selected  etnployees  at 
these  sites  were  pleased  With  the 
program  and  felt  it  had  n^ade  a  positive 
difference.  All  the  general  industry  Try 
Program  participants  together  had  cut 
their  injiny  rates  in  half^uring  the  first 
fuU  year  of  the  (Rogram. 

OSHA  has  foundthat  ftie  two  most 
critical  ingredients  common  to  all  VPP 
participants  are  a  deep  ami  abiding 
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management  commitment  to  providing  a 
safe  and  healthful  workplace,  and  active 
employee  involvement  in  the  safety  and 
health  program.  Management 
commitment  at  successful  VPP  sites  is 
most  often  expressed  by  direct 
involvement  of  top  level  management  in 
the  safety  and  health  program,  by  t(^ 
management's  positive  example  of 
following  all  saJFety  and  health  rules,  by 
management's  providing  necessary 
resources  to  address  safoty  and  health 
concerns  in  a  timely  manner,  and  by 
management's  demonstration  that  safety 
is  as  impcutant  as  quality  and 
productivity  and  that  if  a  job  cannot  be 
d<me  safely,  it  will  not  be  done.  The 
most  successful  VPP  participants 
involve  their  employees  in  a  variety  of 
ways.  Over  75%  have  some  type  of  joint 
safety  committee.  The  safety  committees 
vary  in  size,  composition  and 
responsibility  depending  on  the  needs  of 
the  site  and  the  management  of  the 
organization.  Other  participants  involve 
their  employees  as  safety  and  health 
trainers  of  other  employees,  as  members 
of  ad  hoc  safety  and  health  problem- 
solving  committees,  and  in  planning  and 
conducting  safety  and  health  awareness 
programs. 

Problem  Areas 

Several  problems  with  the  VPP 
surfaced  in  these  first  years  of 
experience,  many  of  them  arising  frtna 
or  affecting  construction.  The  first  of 
these,  however,  has  to  do  with  tlje  way 
the  VPP  are  perceived. 

•  Perception  of  VPP-^ln  a  hmHed 
survey  of  employers  in  late  1983. » 
OSHA  was  told  that  a  tvide  range  of 
misconceptions  and  fears  exist  in  the 
public  perception  of  VPP,  stenmiing  from 
a  basic  distrust  of  OSHA.  These 
included  perceptions  that  the  programs 
lack  sufficient  incentives  for  employers 
and  that  the  application  process  is 
burdensome,  confusion  about  the 
differences  among  the  three  programs, 
and  fears  that  VPP  participation  might 
lead  to  OSHA  interference  or 
enforcement  actions.  These  perceptions 
are  important  because  it  is  obvious  that, 
while  the  number  of  applications 
remains  fairly  steady,  there  are  large 
numbers  of  employers  who  could  qualify 
for  one  or  more  of  the  VPP  but  who  have 
not  applied.  If  the  agency  is  to  increase 
the  number  of  VPP  sites,  as 
recommended  by  the  Office  of 
Technology  Assessment  in  the  recent 
report  entitled  "Preventing  Illness  and 


■  ICF  Incorporated  and  Porter.  Novelli  and 
AModate*,  "Summary  of  Findingf  and 
Racommendatiaa*.  Private  Sector  Attitude*  Toward 
OSHA  Voluntary  Protactioo  Program*  (Star.  Praise 
■ad  Tly)."  April  11, 1SS4,  pp.  4-7. 


JMI 


Injury  in  the  Workplace,"  these 
concerns  must  be  addressed. 

Fortunately,  companies  participating 
in  the  VPP  have  very  different 
percepti(His,  and  their  positive 
expexienoBB  should  dl^l  these 
identified  concerns.  In  April  of  1964, 
OSHA  held  a  meeting  with  VPP 
participants  to  discuss  the  survey 
findings  and  to  establish  a  clearer 
understanding  of  the  incentives  for 
participation  in  the  programs.  A 
videotape  on  VPP  was  made  utilizing 
some  of  the  participants'  comments 
relratting  these  findings,  and  a  hand-out 
for  potential  applicants  was  prepared 
quoting  additional  participant 
statements  concerning  their  positive 
experience*  with  OSHA  and  the  VPP  to 
counteract  these  negative  perceptions. 
Participants  have  also  spoken  before  a 
variety  of  public  meetings  to  give  those 
groups  a  first-hand  view  of  what 
cooperating  with  OSHA  can  be  like. 

•  Approved  Site  Attrition— hnoihet 
problem  concerned  the  economic 
viability  of  some  of  the  sites  approved 
eariy  in  the  eiqierience  of  the  program. 
Two  plants  supplying  services  or 
supplies  to  ailiag  industries  left  the  Try 
Program  because  the  plants  were  closed. 
One  plant  that  closed  in  late  1964 
attributed  to  the  Try  Program  its  having 
lasted  two  more  years  than  it  would 
have  otherwise.  Two  other  plants 
withdrew  from  Try  because  of  lack  of 
resources  to  put  into  achieving  and 
maintaining  Star  requirements.  These 
closings,  combined  with  expected 
construction  completions  and  one 
withdrawal  resulting  from  a  complete 
management  change,  slowed  the  total 
growth  of  the  VPP. 

•  Separation  of  Safety  and  Health— 
The  July  1962  Fadaral  Ragistar  Notice  (47 
FR  29027. 29028)  cleariy  provided  the 
opportunity  to  apply  for  safety  coverage 
only  or  health  coverage  only.  Of  the  49 
sites  approved  for  Star  and  Try  Program 
participants,  seven  chose  to  cover  safety 
only  and  three  had  their  safety  programs 
approved  for  Star  and  their  health 
programs  approved  for  T^.  Currently 
there  are  [five]  participants  covering 
safety  and  health  and  [one]  with  Star  for 
safety  and  Try  for  health.  The  Praise 
Program  was  limited  to  safety  only. 
After  three  years'  experience  with  the 
VPP,  OSHA  has  found  that  it  is  very 
difficult  to  separate  health  from  safety 
when  considering  management  systems 
for  worker  protection.  If,  as  in  the  Try 
Program,  we  are  assisting  management 
in  diagnosing  and  correcting  worker 
protection  problems,  it  appears  contrary 
to  the  philosophy  of  the  program  to 
ignore  the  possibility  that  there  are 
health  problems  that  may  also  need 


diagnosis  and  correction.  In  the  Star 
Program,  it  appears  unwise  to  provide 
recognition  to  the  worksite  management 
for  having  an  outstanding  worksite 
safety  program  if  there  is  uncertainty 
whether  the  workers  at  that  site  are 
receiving  equal  protection  from  health 
hazards. 

Even  in  industries  such  as 
construction,  where  OSHA  has  not 
successfully  impacted  sites  through 
health  inspections,  there  are  health 
hazards  such  as  asbestos  removal; 
welding  of  toxic  metals;  sand  blasting 
with  silica:  and  exposure  to  solvents, 
paints,  coatings  and  other  chemical 
materials.  OSHA  has  had  good 
experience  in  three  construction  sites 
with  VPP  coverage  for  health  and  is 
satisfied  that  effective  construction 
health  programs  can  be  developed.  The 
case  for  requiring  health  coverage  at 
general  industry  sites  is  even  clearer. 

•  Construction — In  formulating  the 
requirements  for  8£ifety  and  health 
programs,  OSHA  relied  upon  several 
sources.  For  the  requirements  of  the 
management  initiative  version  of  the 
programs,  OSHA  relied  upon  a 
considerable  body  of  literature  that 
outlined  appropriate  management  tools 
for  controlling  or  preventing 
occupational  hazards.  For  ttie  employee 
participation  version,  very  littie  could  be 
found  in  literattire  which  dealt  directly, 
with  worker  safety  and  health. 

The  State  of  California  had  begun  an 
experimental  program  utilizing  joint 
labor-management  committees  for 
construction  safety  self-inspections  in 
1979  which  reportedly  had  good  results 
at  several  construction  worksites  in  that 
State.  OSHA's  employee  participation 
program  was  based,  in  part,  on  that 
experimental  program,  in  part  on 
literature  description  of  basic  safety  and 
health  programs  and,  in  part,  on  the 
advice  of  ttie  Construction  Advisory 
Committee  in  Occupational  Safety  and 
Heqlth. 

At  the  time  of  implementation,  just  as 
today,  there  was  no  body  of  literature 
concerning  management  systems  for 
controlling  hazards  in  the  construction 
industry.  It  was  decided  therefore  to 
limit  the  construction  industry  to  the 
employee-participation  version  of  the 
programs  because  of  the  unique  and 
hazardous  nature  of  construction  and 
the  need  for  cooperation  between 
employees  and  management  to  alleviate 
those  hazards.  General  industry  was  not 
likewise  limited.  While  injury  rate 
reduction  and  visible  program 
improvements  were  found  where  the 
management-initiative  alternative  was 
used,  the  results  from  the  employee- 
participation  alternative  were  mixed. 
Since  the  employee-participation 
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diagnosis  and  correction.  In  the  Star 
Program,  it  appears  unwise  to  provide 
recognition  to  the  worksite  management 
for  having  an  outstanding  worksite 
safety  program  if  there  is  uncertainty 
whether  the  workers  at  that  site  are 
receiving  equal  protection  from  health 
hazards. 

Even  in  industries  such  as 
construction,  where  OSHA  has  not 
successfully  impacted  sites  through 
health  inspections,  there  are  health 
hazards  such  as  asbestos  removal; 
welding  of  toxic  metals;  sand  blasting 
with  silica;  and  exposure  to  solvents, 
paints,  coatings  and  other  chemical 
materials.  OSHA  has  had  good 
experience  in  three  construction  sites 
with  VPP  coverage  for  health  and  is 
satisfied  that  effective  construction 
health  programs  can  be  developed.  The 
case  for  requiring  health  coverage  at 
general  industry  sites  is  even  clearer. 

•  Construction — In  formulating  the 
requirements  for  safety  and  health 
programs,  OSHA  relied  upon  several 
sources.  For  the  requirements  of  the 
management  initiative  version  of  the 
programs,  OSHA  relied  upon  a 
considerable  body  of  literature  that 
outlined  appropriate  management  tools 
for  controlling  or  preventing 
occupational  hazards.  For  tiie  employee 
participation  version,  very  littie  could  be 
found  in  literature  which  dealt  directiy, 
with  worker  safety  and  health. 

The  State  of  California  had  begun  an 
experimental  program  utilizing  joint 
labor-management  committees  for 
construction  safety  self-inspections  in 
1979  which  reportedly  had  good  results 
at  several  construction  worksites  in  that 
State.  OSHA's  employee  participation 
program  was  based,  in  part,  on  that 
experimental  program,  in  part  on 
literature  description  of  basic  safety  and 
health  programs  and,  in  part  on  the 
advice  of  ttie  Construction  Advisory 
Committee  in  Occupational  Safety  and 
Heqlth. 

At  the  time  of  implementation,  just  as 
today,  there  was  no  body  of  literature 
concerning  management  systems  for 
controlling  hazards  in  the  construction 
industry.  It  was  decided  therefore  to 
limit  the  construction  industry  to  the 
employee-participation  version  of  the 
programs  because  of  the  unique  and 
hazardous  nature  of  construction  and 
the  need  for  cooperation  between 
employees  and  management  to  alleviate 
those  hazards.  General  industry  was  not 
likewise  limited.  While  injury  rate 
reduction  and  visible  program 
improvements  were  found  where  the 
management-initiative  alternative  was 
used,  the  results  from  the  employee- 
participation  alternative  were  mixed. 
Since  the  employee-participation 


alternative  was  required  for 
construction  and  never  chosen  by  a 
qualified  general  industry  applicant,  all 
employee-participation  sites  are  in 
construction.  Evaluations  of  these  sites 
indicated  that  better  than  average 
employee  involvement  was  maintained, 
but  that  such  involvement  is  not  enough 
by  itself  to  bring  the  full  benefit  to 
construction  that  has  been  experienced 
in  the  general  industry  management- 
initiative  sites.  The  employee- 
participation  alternative  places  too 
heavy  a  burden  on  the  joint  labor- 
management  committee  by  not  requiring 
stronger  management  controls  to 
support  and  supplement  its  woric  In 
fact  the  best  records  in  construction 
were  set  where  management  approaches 
similar  to  the  management-initiative 
requirements  were  in  place  even  though 
not  required  by  the  VFP.  There  is, 
however,  no  body  of  literature  or  record 
of  any  sort  clearly  providing  a 
demonstration  of  which  or  how  many 
management  tools  are  appropriate  for 
the  construction  industry. 

The  requirement  for  a  labor- 
management  committee  in  construction 
had  one  further  impact  The  original 
requii^ment  for  a  labor-management 
committee  came  from  "the  unique  nature 
of  the  construction  industry,  particularly 
the  seriousness  of  hazards,  changing 
worksite  conditions,  its  expanding  and 
contracting  workforce  and  high 
turnover."  *  Such  conditions,  it  was  felt 
require  not  only  the  broad  participation 
of  employees  in  safety  and  health 
matters,  but  the  actual  representation  of 
employees  in  the  identification  and 
correction  of  hazards.  Representation  in 
the,  full  sense  would  require  that 
employees  be  elected  to  a  joint  labor- 
management  committee  by  all 
employees  or  be  selected  by  a  duly 
authorized  collective  bargaining  agent 
After  consulting  with  the  National  Labor 
Relations  Board,  OSHA  decided  that 
accepting  applications  for  the  employee- 
participation  alternative  from  non- 
unionized  employers  who  offer  to  hold 
elections  for  employee  representation 
would  place  that  employer  in  jeopardy 
of  being  found  in  violation  of  the 
National  Labor  Relations  Act  Therefore, 
OSHA  decided  to  accept  appUcations 
for  employee-participation  versions  of 
Star  or  Try  only  from  union  employers. 
In  general  industry  this  decision  had 
only  minor  impact  because  the 
management-initiative  alternative  was 
the  almost  universal  choice  for 
applicants.  Out  of  56  applicants,  the 
only  qualified  appUcants  that  have 
selected  the  employee-participation 


*  47  FR  29027. 


alternative  have  been  in  the 
construction  industry.  In  construction, 
however,  non-unionized  contractors 
were  effectively  excluded  from  the  VPP 
by  OSHA's  policy  decision. 

Injury  incidence  rate  requirements  for 
the  construction  industry  have 
presented  a  problem  to  OSHA  in 
reviewing  applications.  Since  the 
applicant  is  often  a  general  contractor 
with  few  employees  at  the  site,  the 
applicant's  past  rate  experience  may  not . 
be  completely  relevant  to  the  site  for 
which  application  is  made.  In  addition, 
not  all  the  subcontractors  who  will  have 
workers  at  the  site  during  the  life  of  the 
construction  site  may  be  known  at  the 
time  of  application.  Even  if  they  were 
known,  finding  three  years  of  relevant 
injury  data  for  all  subcontractors  and 
developing  this  information  into  one 
average  rate  is  not  practical. 

Several  commentors  have  suggested 
that  Workers'  Compensation  data  is 
reflective  of  a  firm's  safety  performance 
and  that  the  experience  modification 
rating  (EMR)  of  a  firm  can  be  used  as  a 
comparative  measure  of  safety 
performance  between  individual  firms. 
Because  these  data  are  already 
available  and  widely  used,  O^IA 
carefully  evaluated  the  rating  system  to 
determine  whether  the  EMR  accurately 
measures  safety  performance  and  might 
be  used  for  comparison  among  firms. 

OSHA  found  that  the  EMR  is  a  single 
measure  of  an  entire  firm  and  may  tell 
littie  about  specific  construction 
projects.  Also,  different  rating  formulae 
are  used  in  different  states,  and  the 
states  have  significant  variations  in 
coverage  and  benefit  levels.  Altogether, 
preliminary  indications  are  that 
Woiicers'  Compensation  information  is 
not  an  adequate  indicator  of  worksite 
safety  performance  or  a  fair  basis  for 
making  comparisons  between  specific 
woricsite  projects. 

•  Variance  Consideration — Priority 
consideration  for  variances  was 
originally  listed  as  an  incentive  for  VPP 
participation.  No  participant  has 
requested  such  consideration.  Further, 
Aere  has  been  some  misinterpretation 
of  the  intent  of  this  aspect  of  the  VPP. 
Although  OSHA  intended  no  more  than 
to  place  a  VPP  participant's  application 
on  the  top  of  the  stack  rather  than 
require  it  to  wait  for  ecuiier  appUcations 
to  be  processed,  critics  construed  that 
OSHA  would  not  require  an  alternative 
method  of  protection  to  be  at  least  as 
effective  as  that  required  by  the 
standard. 

•  Other — Finally,  there  were  certain 
areas  in  the  program  announcement  that 
are  vague,  misleading  or  ambiguous. 
Most  of  these  areas  have  been  clarified 
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through  interpretation  in  the  Voluntary 
Protection  Program  Mtnual  (CW.  5.1). 

Incentives  for  Participation 

These  problems  taken  as  a  whole 
have  not  diminished  tke  value  of  the 
VFP  or  significantly  reduced  Uie 
incentives  for  applying  for  the 
companies  who  are  participating  in  VFP. 
From  its  experience  with  current 
participants,  OSHA  has  determined  that 
the  major  incentives  for  applying  to  the 
VFP  are  the  recognitioii  provided  by  the 
Federal  government  tfapit  the  employer  is 
doing  a  good  job  (more  than  required  by 
standards)  in  providing  a  safe  and 
healthful  wixkplace  and  the  opportunity 
to  work  cooperatively  with  OSHA.  In 
most  cases  to  date.  rei$oval  bom  the 
OSHA  programmed  inspection  list  is  an 
incentive  for  the  successful  VFP 
applicant  primarily  for!  its  symbolic 
significance.  Partidpailts  have  indicated 
other  positive  outcome^  represent  more 
incentive  for  them.  For  example,  the 
increased  management  and  employee 
involvement  in  safety  «nd  health  has 
frequently  improved  pi^oductivity  and 
morale  and  reduced  management  costs. 

•  Improved  Productivity  and 
Morale — Georgia  Pow^r,  which  has  two 
power  plant  construction  sites  in  the 
Star  Program  covering  inore  than  13,000 
workers,  believes  the  $tar  Program  has 
increased  pride,  morals  and 
productivity.  Combustipn  Engineering 
which  has  had  seven  sftes  approved  for 
Star  and  Try,  feels  that;  the  VFP  fill 
needs  for  recongition,  increasing 
employee  morale  and  improving  safety 
awareness.  Ortho  Diagnostic  Systems 
used  the  Praise  Program  to  improve 
production  and  effidency. 

•  Reduced  Costa— Hatael  I%elps 
saved  an  estimated  $1.^  million  in 
workers'  compensation!  costs  at  one  of 
its  two  construction  sit^s  approved  for 
the  VFP.  Additionally.  Mobil  Chemical 
Company,  which  has  launched  an  effort 
to  qualify  all  eligible  pl^ts  for  Star  and 
to  self-certify  plants  outside  OSHA 
jurisdiction  using  the  s^me 
requirements,  has  reported  that  this 
effort  has  reduced  injuries  by  11  percent 
and  workers'  compensation  costs  by  48 
percent  company-wideJ 

•  Employee  Awareness  and 
Involvement — Employed  interviews 
conducted  by  OSHA  VpP  evaluation 
team  members  have  indicated  that 
employees  feel  VFP  participation  has 
increased  their  involvefient  in  and 
awareness  of  the  safety  and  health 
program.  One  employes  remarked  that 
his  employer's  application  to  and 
staying  in  the  Try  Program  indicated  an 
interest  in  the  well-beii^  of  woiicers 
rather  than  just  what  they  can  produce. 
A  union  official  remark  id  that  no  OSHA 


inspector  could  ever  provide  more 
thorough  or  effective  hazard 
identification  and  control  than 
management  and  workers  at  the  site 
with  their  knowledge  of  daily  changing 
conditions. 

•  Conclusion — While  the  VPP  cover 
only  a  small  portion  of  the  workers 
under  OSHA  jurisdiction,  they  have 
demonstrated  the  high  qualify  of  woricer 
protection  which  can  be  achieved 
through  employer-initiated  efforts 
encouraged  by  a  Federal  agency.  OSHA 
believes  that  the  VPP  are  contributing  to 
the  Agency's  legislative  mandate  to 
assure  ".  .  .  solar  as  possible ...  safe 
and  healthful  working  conditions .  .  ." 
but  that  the  changes  aimounced  here 
will  strengthen  their  effectiveness  while 
simplifying  them  for  easier  pubhc 
understanding. 

m.  Discusskn  <rf  Program  Changas. 

A.  Summary. 

OSHA  has  relied  upon  the  experience 
of  the  VFP  partidpants  and  its  staff  in 
making  chaioges  announced  here.  Those 
changes  simplify,  adjust  and  darify  the 
VPP  without  changing  the  cooperative 
nature  of  the  program. 

"Employee-partidpation"  and  ' 
"management-initiative"  alternatives 
are  combined  to  form  a  single  Star  and  a 
single  Try  program,  with  only  minor 
variations  in  the  requirements  for 
general  industry  and  construction.  This 
has  strengthened  the  management 
requirements  for  construction  and  the 
employee  partidpation  and  contractor 
requirements  for  general  industry. 

Health  and  safefy  programs  are  no 
longer  separated. 

llie  concept  of  employer-provided, 
site-specific  safefy  and  health  programs 
has  been  darified  through  the 
specification  of  basic  elements  similar 
to  those  developed  for  OSHA's  7(c)(1) 
Consultation  Program.  Other  changes 
pull  together  all  tihe  general  and  specific 
requirements  for  each  program  in  one 
place  and  darify  those  requirements 
where  possible.  Some  areas  touched  on 
briefly  in  the  July  2, 1982,  announcement 
are  described  more  completely  to 
provide  a  better  understanding  of  the 
VFP  as  they  have  been  implemented. 

The  Try  Program  is  changed  to  reflect 
its  primary  use  as  a  stepping-stone  to 
reach  the  Star  Program.  The  use  of  Try 
for  evaluations  or  the  demonstration  of 
alternative  approaches  is  replaced  by  a 
separate  demonstration  program. 

The  Praise  Program  has  been 
eliminated  in  favor  of  using  the  Star 
Program  to  recognize  outstanding  safefy 
and  health  protection  in  all  industries. 

Priorify  consideration  for  variances 
has  been  dropped. 


None  of  the  changes  is  intended  to 
affect  the  rights  and  responsibilities 
afforded  employers  and  employees  by 
the  Act. 

B.  Employee  Participation  and 
Management  Initiative:  Consolidation. 

In  addition  to  the  problems  with  the 
employee  partidpation  and  management 
initiative  alternatives  discussed  in 
Section  n,  the  existence  of  the  two 
alternatives  within  Star  and  Try  has 
added  to  the  complexify  of  the  VPP  and 
has  probably  caused  undue  confusion. 

OSHA  has,  therefore,  consolidated  the 
two  alternatives  while  still  providing  for 
some  differences  between  construction 
and  general  industry.  The  employee- 
partidpation  element  of  the  safefy  and 
health  program  for  construction  retains 
most  of  the  same  labor-management 
committee  requirements  originally 
announced  for  the  Stai  employee- 
partidpation  alternative  while  general 
industry  partidpants  may  choose  among 
a  variefy  of  employee  involvement 
cdtematives.  llie  agency  is  retaining  the 
labor-management  committee 
requirements  for  construction  pending 
experience  with  demonstration  projects 
to  test  the  adequacy  of  management 
controls  in  construction  and  to 
determine  which  and  how  many 
produce  effective  results  mthout  a 
labor-management  committee  meeting 
the  current  requirements.  This  effort 
should  allow  OSHA  to  build  the  record 
now  missing. 

C.  Construction/General  Industry 
Changes. 

1.  Experience  Qualification.  The 
amotmt  of  time  that  the  labor- 
management  committee  must  have  been 
operational  in  construction  has  been 
changed.  Construction  committees  had 
been  exempt  from  the  one-year 
operational  experience  requirement 
originally  annoimced.  This  exemption 
has  been  removed  for  Star.  Now,  all 
elements  must  be  in  place  and 
implemented  for  a  period  of  not  less 
than  a  year  before  Star  approval  at  both 
general  industry  and  construction  sites. 
This  will  residt  in  some  construction 
sites  not  being  approved  for  Star 
because  the  duration  of  work  at  a  site  is 
too  brief.  OSHA  believes,  however,  that 
the  prestige  and  credibilify  of  the  Star 
Program  requires  that  the  applicant  be 
able  to,  demonstrate  that  management 
and  employees  at  each  specific  site  can 
(and  have]  successfully  sustain(ed)  an 
outstanding  safefy  and  health  program 
for  at  least  one  year  before  approval. 

OSHA  has  also  changed  the 
requirements  for  the  Construction 
Industry  Try  Program  to  indude  a 


minimum  of  three  months'  experience  by 
the  joint  labor-management  committee 
in  providing  safefy  and  health 
inspections.  The  change  is  based  on 
OSHA's  experience  that  at  least  three 
months  are  required  to  get  joint 
committees  functioning  well  enough  for 
the  pre-approval  review  assessment 
OSHA  has  found  instances  where 
applicants  were  awaiting  VPP  approval 
before  naming  committee  members. 
Under  these  circumstances,  there  was 
little  for  OSHA  to  review  on  the  site  that 
would  assure  that  the  program  would 
work  as  designed.  A  three  month  period 
allows  time  for  committee  member 
training  and  familiarization  with  the 
routine  functions  of  the  committee. 
Admittedly,  three  months  is  a  significant 
period  of  time  for  a  construction  site 
projected  for  completion  in  one  year. 
However,  OSHA  considers  construction 
hazardous  enough  to  merit  these 
precautions. 

2.  Management  Responsibility.  For 
management  accountabilify,  all 
contractor  project  superintendents  at  a 
site  must  clearly  be  held  accountable  for 
the  safefy  and  healthfulness  of  their 
employees'  working  conditions.  In 
general  industry,  documented 
accountabilify  is  still  required  for  all  line 
managers  and  supervisors.  Self- 
evaluations  for  safefy  and  health 
programs  are  required  for  construction 
sites  annually  or  at  the  completion  of 
the  site,  whichever  comes  first.  Hazard 
analysis  is  required  for  both  general 
industry  and  constructioiL  The  revisions 
also  include  specific  requirements  for 
management  self-inspections  and 
accident  investigations. 

3.  Site  Injury  Rates.  As  changed.  Star 
Program  approval  is  reserved  for  sites 
with  one  year's  injury  rate  experience  at 
or  below  the  industry  average  at  the  site 
for  which  application  is  made.  This 
would  effectively  exclude  most  short 
duration  construction  projects  form  the 
Star  Program.  (The  requirements  for  the 
programas  previously  announced 
already  effectively  excluded  projects  of 
short  duration  because  of  compexify 
and  the  need  for  a  minimum  of  one 
year's  experience  for  a  meaningful 
program  evaluation  to  be  conducted.) 
This  requirement  also  will,  in  many 
cases,  preclude  an  initial  Star  approval. 
Generally,  the  site  will  have  to 
participate  in  Try  for  one  year  while 
collecting  injury  rate  data  even  if  all  the 
required  safefy  and  health  program 
elements  have  been  in  place  for  at  least 
a  year  because,  in  most  cases,  rates  are 
not  now  kept  collectively  for  all 
employees  at  a  construction  site. 

Injury  rate  requirements  for  general 
industry  remain  unchanged. 
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minimum  of  three  months'  experience  by 
the  joint  labor-management  committee 
in  providing  safety  and  health 
inspections.  The  diange  is  based  on 
OSHA's  experience  that  at  least  three 
months  are  required  to  get  joint 
committees  functioning  well  enough  for 
the  pre-approval  review  assessment 
OSHA  has  found  instances  where 
applicants  were  awaiting  VPP  approval 
before  naming  committee  members. 
Under  these  circumstances,  there  was 
little  for  OSHA  to  review  on  the  site  that 
would  assure  that  the  program  would 
work  as  designed.  A  three  month  period 
allows  time  for  committee  member 
training  and  familiarization  with  the 
routine  functions  of  the  committee. 
Admittedly,  three  months  is  a  significant 
period  of  time  for  a  construction  site 
projected  for  completion  in  one  year. 
However,  OSHA  considers  construction 
hazardous  enough  to  merit  these 
precautions. 

2.  Management  Responsibility.  For 
management  accountability,  all 
contractor  project  superintendents  at  a 
site  must  clearly  be  held  accountable  for 
the  safety  and  healthfulness  of  their 
employees'  working  conditions.  In 
general  industry,  docimiented 
accountability  is  still  required  for  all  line 
managers  and  supervisors.  Self- 
evaluations  for  safety  and  health 
programs  are  required  for  construction 
sites  annually  or  at  the  completion  of 
the  site,  whichever  comes  first.  Hazard 
analysis  is  required  for  both  general 
industry  and  construction.  The  revisions 
also  include  specific  requirements  for 
management  self-inspections  and 
accident  investigations. 

3.  Site  Injury  Rates.  As  changed.  Star 
Program  approval  is  reserved  for  sites 
with  one  year's  injury  rate  experience  at 
or  below  the  industry  average  at  the  site 
for  which  application  is  made.  This 
would  e^ectively  exclude  most  short 
duration  construction  projects  form  the 
Star  Program.  (The  requirements  for  the 
programas  previously  announced 
already  effectively  excluded  projects  of 
short  duration  because  of  compexity 
and  the  need  for  a  minimum  of  one 
yetir's  experience  for  a  meaningful 
program  evaluation  to  be  conducted.) 
This  requirement  also  will,  in  many 
cases,  preclude  an  initial  Star  approval. 
Generally,  the  site  will  have  to 
participate  in  Try  for  one  year  while 
collecting  injury  rate  data  even  if  all  the 
required  safety  and  health  program 
elements  have  been  in  place  for  at  least 
a  year  because,  in  most  cases,  rates  are 
not  now  kept  collectively  for  all 
employees  at  a  construction  site. 

Injury  rate  requirements  for  general 
industry  remain  unchanged. 


Requirements  for  construction  are 
chaiaged  but  are  still  different  than 
general  industry.  OSHA  requires  that, 
once  a  site  is  approved,  aggregate  injury, 
statistics  be  kept  for  all  work  at  the  site. 
The  injury  rate  information  developed 
firom  that  data  source  is  the  only 
completely  relevant  data. 

The  construction  applicant's  rates  for 
all  comparable  construction  work  over 
the  past  three  years  can  give  us  an 
indication  of  the  seriousness  of  the 
applicant's  intent  to  provide  a  safe  and 
healthful  woiicplace  and,  therefore,  the 
Agency  has  decided  to  use  these  rates  to 
determine,  in  part,  approvability  for  the 
Try  Program. 

4.  Self-Inspections.  OSHA  also  has 
changed  the  maximiun  interval  between 
committee  inspections  at  construction 
sites  from  once  per  year  to  once  per 
month.  This  revision  recognizes    ■*■ 
changing  phases  and  physical 
environments  during  construction.  It 
makes  explicit  OSHA's  interpretation 
for  construction  of  the  requirement  in  47 
PR  29027  that  committee  inspections  be 
conducted  "regularly,  as  needed." 
OSHA  would  not  have  considered 
anything  less  frequent  than  monthly 
committee  inspections  to  be  adequate 
for  any  construction  site.  Furthermore, 
OSHA  introduces  an  explicit 
requirement  for  a  weekly  management 
inspection  which  covers  the  entire 
worksite.  The  agency  has  found  that 
such  management  inspections  for  safety 
and  health  conditions  are  an  integral 
part  of  effective  construction  and  health 
programs. 

The  Star  Management  Initiative 
Program  required  routine  site 
inspections  by  safety  (and  health) 
professionals  which  provide  for  at  least 
yearly  coverage  of  the  whole  worksite 
and  for  written  reports  of  findings  and 
abatement.  Teh  changes,  by 
incorporating  the  safety  and  health 
program  elements  used  in  OSHA's 
Consultation  Program,  include 
comprehensive  safety  in  and  health 
surveys  and  regular  reviews  by  a  person 
or  persons  qualified  to  recognize 
hazards  which  exist  or  could  develop  as 
part  of  the  basic  safety  and  health 
program  requirements  of  all  VPP.  For 
Star,  in  addition  to  written  reports  of 
findings  and  abatement  as  previously 
required,  written  procedures  or  guidance 
for  the  self-inspection  system  are 
required.  Different  systems  would,  of 
course,  be  appropriate  for  different  sites 
depending  on  the  size  of  the  facility  and 
the  type  of  work  being  done.  We  would 
expect,  however,  that  any  system  would 
have  one  designated  staff  person 
responsible  overall  to  ensure 
appropriate  management  control 


5.  Contractor-Subcontractor 
Coverage.  Control  of  the  safe  and 
healthfiil  working  conditions  of 
contractor  or  subcontractor  workers  at 
the  site  approved  for  the  VPP  will  be 
treated  the  same  in  both  general 
industry  and  construction.  The  applicant 
will  be  required  to  demonstrate  that  all 
workers  at  the  site  covered  by  the  VPP 
approval  receive  adequate  protection. 
OSHA  finds  it  administratively 
impossible  to  utilize  partial  enforcement 
at  a  woricsite  and  believes  that  it  is  very 
difficult  to  provide  outstanding  safety 
and  health  protection  to  some  woiicers 
on  a  worksite  where  there  is  any  degree 
of  intermingling  with  other  parties 
whose  activities  and  practices  can 
create  hazards  for  everyone. 

In  construction,  the  VPP  applicant 
must  demonstrate  to  OSHA's 
satisfaction  that  there  is  a  participative 
arrangement  with  all  constractors  and 
subcontractors,  whether  or  not  such 
employers  are  on  the  site  at  the  time  of 
appoval,  which  wiU  allow  the  applicant 
to  control  safety  and  health  concUtions 
at  the  site. 

For  general  industry,  it  is  recongized 
that  contractor  activities  may  involve 
specialized  hazards  and  skills  beyond 
the  technical  knowledge  and  expertise 
applicable  to  the  normal  operations  at 
that  woricsite.  Examples  of  these 
activities  could  include  structural  steel 
erection,  major  electrical  work,  site 
excavation,  and  work  involving 
scaffolds. 

All  Vn*  participants  cu«  expected  to 
exercise  propser  diligence  and  prudence 
in  the  selection  and  oversight  of 
contractors,  but  general  industry 
participants  are  not  expected  to  assume 
responsibiUty  over  hazards  that  are 
special  or  unique  to  these  specialized 
trades.  On  the  other  hand,  it  is 
encumbent  on  VPP  participants  to  be 
especially  aware  of  and  to  inform 
contractors  and  other  visitors  of 
conditions  at  the  worksite  which  could 
affect  safety  and  health  conditions  of 
either  contractor  or  woricsite  personnel. 
Examples  of  such  conditions  could 
include  the  proximity  of  flammable  or 
explosive  materials  in  connection  with 
electrical  or  hot-work,  certain  chemicals 
and  electrical  conditions  that  could 
affect  custodial  or  other  workers,  and 
the  presence  of  asbestos  or  of 
potentially  explosive  dusL 

It  is  also  expected  that  VPP 
participants  will  be  able  to  demonstrate 
that  they  have  considered  the  safety  and 
health  programs  and  performance  of 
major  contractors  during  the  evaluation 
and  selection  process,  especially  in 
operations  such  as  construction  when 
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contractor*  and  subcontractors  are  a 
routine  aspect  of  busii^ess  arrangements. 

D.  Safety  and  Health  Ifrograin  Coverage. 

OSHA  herein  requires  coverage  of 
both  safety  and  health  for  all  VPP  based 
on  the  agency's  experience  as  discussed 
in  Section  0.  j 

For  the  current  participants  in  Star 
(Safety),  OSHA  will  Allow  two  years  for 
their  health  programs  lb  qualify. 
Because  Try  health  requirements  are 
more  flexible  and  easi#r  to  meet.  Try 
participants  are  encouraged  to  qualify 
their  health  programs  for  Try  approval 
as  soon  as  possible  bu(  no  later  than  one 
year  after  the  effectivejdate  of  this 
notice. 

E  Elements  of  Safety  c  nd  Health 
Programs. 

In  these  chai^.  09iA  has  provided 
a  complete  outline  of  tae  basic  elements 
of  safety  and  health  programs  which  are 
required  for  partidpatipn.  These  basic 
elements,  including  mapagement 
commitment;  hazard  a^essment;  safety 
planning,  rules  tind  wo#k  procedures; 
and  training,  are  based  on  those 
developed  in  the  OSHA7(c)(l) 
Consultation  Program.  The  concept 
utilized  here  is  that  all  Well-managed 
safety  and  health  progmms  should 
contain  at  least  these  biisic  elements. 
For  small  and  less  hazardous  sites  the 
application  of  the  elements  will  of 
necessity  be  less  fonnaj,  less 
documented  and  less  complex  Star  sites 
would  be  expected  to  h^ve  their  safety 
and  health  programs  opierating 
effectively  for  at  least  aie  year.  Try 
sites  would  be  expecte4  to  work  toward 
having  a  well  managed  |safety  and 
health  program  containing  these 
elements  in  a  specified  period  of  time. 

The  use  of  these  program  elements 
results  in  little  actual  (^ange  to  the  Star 
and  Try  Programs  because  the  wording 
in  the  initial  Fedaral  Register  notice  has 
been  interpreted  to  require  most  of  what 
is  now  required  formally. 

F.  Elimination  of  Praise 

The  Praise  Program  «f  as  developed  as 
a  fairly  strai^tforward  recognition 
program  for  industries  with  injury  rates 
at  or  below  the  average  I  for  the  entire 
private  sector.  Because  It  was  based  so 
heavily  on  injury  rates.  It  resulted  in  an 
exemption  from  safety  inspections  only, 
not  also  health  inspections.  Four 
worksites,  all  part  of  th#  same  company 
manufacturing  medical  Equipment  and 
doing  laboratory  analysis,  were 
approved  to  Praise  shortly  after  the  VPP 
were  announced  in  Julyiof  1982.  A  little 
more  than  a  year  later  tWo  of  those  sites 
were  consolidated,  leaving  three  sites  in 
Praise.  There  have  been  no  other 


applicants,  and  none  are  expected. 
Praise  failed  to  capture  the  attention  of 
such  industries  as  finance  or  retail  sales 
where  they  would  have  been  more 
logical.  Manufacturing  companies  with 
low  injury  rates  which  were  interested 
in  the  VPP  usually  wished  to  include 
their  health  program  and  frequently 
found  that  they  could  meet  Star 
approval  requirements. 

OSHA  considered  adding  health 
program  requirements  to  Praise  but 
determined  that  given  the  complexity  of 
health  programs  and  the  lack  of  a 
measure  of  long-term  health  effects  that 
would  parallel  Bureau  of  Labor 
Statistics  data  on  injuries  and  acute 
health  effects,  any  long  term  removal 
bom  programmed  health  inspection  lists 
would  require  qualifications  identical  to 
Star.  These  qualifications  would  also 
have  to  be  subject  to  the  same  sort  of 
pre-approval  review  and  subsequent 
evaluation  as  Star.  It  was  decided, 
therefore,  to  use  the  Star  Program  for 
this  purpose.  OSHA  has  eliminated  the 
Praise  Program.  It  will  be  phased  out  as 
the  current  Praise  participants  qualify 
for  Star  approval  over  a  period  not  to 
exceed  two  years  foUowing  the  effective 
date  of  this  notice. 

G.  The  Voluntary  Protection 
Demonstration  Program. 

OSHA  announces  a  new 
demonstration  program  to  replace  the 
experimental  element  of  the  Try 
Program.  During  the  more  than  three 
yeai:s  of  VPP  existence,  the  Try  Program 
has  been  used  for  experimental 
purposes  only  once.  TTie  flexibility  of 
Try  Program  requirements  which  was 
intended  to  make  experimentation 
easier  served  only  to  confuse  some  Try 
Program  applicants.  OSHA  realizes  that 
the  structure  of  its  existing  programs  is 
not  adapted  to  the  realities  of  non- 
unionized  and/or  small  construction 
firms  and  short-term  construction  sites. 
Nor  does  it  provide  answers  to 
questions  of  how  to  provide  recognition 
for  maritime  or  agricultural  and  other 
special  industry  workplaces.  A  need  has 
arisen  for  a  program  within  the  VPP  to 
demonstrate  the  effectiveness  of 
approaches  more  suitable  to  these 
special  situations.  OSHA  expects  that 
many  of  these  approaches  may  contain 
sophisticated  elments  and/or  some 
measureable  positive  results  that  would 
be  inappropriate  to  the  concepts  of  the 
Try  Program  carried  out  under  firm 
OSHA  guidance  and  goals.  By 
separating  this  program  bqm  Try,  OSHA 
hopes  to  attract  a  few  projects  wliich 
could  build  a  solid  case  for  solutions  to 
the  problems  currently  preventing 
participation  by  these  industries  and  to 
provide  room  for  new  and  novel  ideas. 


The  date  OSHA  has  approved  one 
experimental  Try  site  in  construction 
where  the  joint  safety  committee  has 
some  employee  members  who  are 
volunteers  or  are  selected  by 
management.  This  committee  also 
differs  from  the  Star/Try  construction 
model  in  that  the  committee  does  not 
perform  self-inspections,  but 
management  provides  a  system  of  line 
accountability,  self-evaluation  and 
routine  hazard  analysis. 

The  demonstration  programs  will  be 
subject  to  careful  national  level  scrutiny 
even  before  the  decision  to  do  the  onsite 
verification  visit.  They  will  be  approved 
for  an  agreed-upon  number  of  years  (not 
exceeding  five)  and  will  be  monitored 
by  the  Contact  Person  and  evaluated 
annually.  Continued  participation  from 
year  to  year  within  the  approved  period 
would  be  contingent  upon  a  favorable 
evaluation. 

In  most  cases,  OSHA  would  expect  to 
approve  more  than  one  demonstration 
program  of  the  same  type,  in  order  to 
assure  transferability  to  other  sites, 
before  changing  Star  requirements 
based  on  a  demonstration.  Whether 
more  than  one  successful  demonstration 
of  a  type  (or  how  many)  would  be 
required  will  depend  upon  the  degree  of 
change  bom  current  Star  requirements 
and  the  track  record  already  established 
before  approval.  Movement  of  a  project, 
if  any.  frt>m  the  demonstration  program 
to  Star  would  be  preceded  by  an 
announcement  in  the  Federal  Register 
notice  of  the  change  in  Star 
requirements  for  the  particular  industry 
or  segment  of  it  affected  by  the 
demon8tration(s). 

H.  Variances 

Because  of  the  misconceptions 
regarding  priority  consideration  for 
variances  and  because  that  priority 
consideration  was  not  considered  an 
incentive  by  participants,  OSHA  has 
deleted  that  provision. 

/.  Other  Changes 

1.  Additional  Requirements.  OSHA 
has  translated  the  required  evaluation 
data  listed  in  47  FR  29027,  29028  into 
direct  safety  and  health  program 
requirements.  These  include  keeping 
records  of  self-inspections,  accident 
investigations  and  responses  to 
employee  notifications  of  hazards,  as 
will  as  tracking  requirements  for  hazard 
correction. 

2.  Application.  The  change  provides 
information  to  potential  applicants 
about  the  separate  dociunent,  'The 
Application  Guidelines,"  and  clarifies 
the  requirements  for  review  of  sensitive 
dociunents.  In  the  latier  case,  the  notice 


Federal  Register 

makes  clear  OSHA's  practice  of  keepin 
such  materials  separate  from  the 
applications  and  of  providing  for  OSH/ 
review  of  such  documents  only  onsite 
when  they  are  needed  to  verify  VPP 
applications. 

It  also  provides  for  an  applicant's 
withdrawal  of  an  application  which  wa 
not  covered  by  47  FR  29025-32  and  a 
clearer  description  of  the  application 
review  process. 

In  addition,  the  change  eliminates  thi 
inflexible  requirement  that  no  Pre- 
Approval  Review  will  take  more  than 
two  days  at  each  site.  In  extremely  laij 
sites  it  is  impossible  for  a  small  team  t( 
evaluate  properly  the  applicant's  safet} 
and  health  program  in  a  two-day  time 
frame.  OSHA  has  done  onsite  reviews 
of  sites  with  8,000  employees  utilizing 
more  than  a  dozen  separate  facilities. 
OSHA's  staff  have  found  that  most 
applicants  that  have  undergone  OSHA' 
review  feel  that  the  time  spent  has  beei 
worth  the  end  result.  The  change 
provides  the  following  guidelines  for  a 
case-by-case  determination  instead  of 
the  current  limit  "Reviews  will  averagi 
one-and-a-half  to  two  days  unless  the 
site  has  over  1000  workers".  This 
guidance  reflects  OSHA  staff  experien< 
with  the  VW». 

3.  Onsite  Interviews.  During  the  Pre- 
Approval  Program  Review,  47  FR  2902f 
called  for  interviews  of  "relevant 
parties"  such  as  committee 
representatives  in  employee- 
participation  programs.  'The  change 
adds  other  examples  of  "relevant 
parties,"  (i.e.,  management  personnel 
and  randomly  selected  employees)  and 
provides  a  more  detailed  list  of  possibl 
relevant  docimients  to  review.  All  of  tli 
Star  and  Try  Program  reviews  have 
included  interviews  with  some 
randomly  selected  employees.  In  every 
case  this  was  done  with  the  permissioi 
of  the  employer/ applicant.  OSHA  stafl 
have  frequently  found  that  these 
employees  can  verify  aspects  of  the  sit 
safety  and  health  program  which  may 
not  be  routinely  recorded  and  that 
interviews  have  generally  rounded  out 
information  provided  by  the  employer) 
applicant.  The  change  clarifies  current 
OSHA  procedures  based  on  experieno 

4.  Application  Decision.  The  change 
provides  guidance  for  actions  taken  on 
applications,  including  deferred 
approvals.  The  provisions  for  deferred 
approvals  would  allow  the  applicant  a 
90-day  period  after  the  onsite  Pre- 
Approval  Review  to  make  adjustinenti 
to  the  site  program  that  will  qualify  it  1 
approval. 

Application  withdrawal  would  also ' 
available  to  the  application  who 
determines  that  the  site  program  cann( 
be  made  to  qualify  for  the  program 
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makes  clear  OSHA's  practice  of  keeping 
such  materials  separate  from  the 
applications  and  of  providing  for  OSHA 
review  of  such  documents  only  onsite 
when  they  are  needed  to  verify  VPP 
applications. 

It  also  provides  for  an  applicant's 
withdrawal  of  an  application  which  was 
not  covered  by  47  FR  29025-32  and  a 
clearer  description  of  the  application 
review  process. 

In  addition,  the  change  eliminates  the 
inflexible  requirement  that  no  Pre- 
Approval  Review  will  take  more  than 
two  days  at  each  site.  In  extremely  large 
sites  it  is  impossible  for  a  small  team  to 
evaluate  properly  the  applicant's  safety 
and  health  program  in  a  two-day  time 
frame.  OSHA  has  done  onsite  reviews 
of  sites  with  8,000  employees  utilizing 
more  than  a  dozen  separate  facilities. 
OSHA's  staff  have  found  that  most 
applicants  that  have  undergone  OSHA's 
review  feel  that  the  time  spent  has  been 
worth  the  end  result.  The  change 
provides  the  following  guidelines  for  a 
case-by-case  determination  instead  of 
the  current  limit  "Reviews  will  average 
one-and-a-half  to  two  days  unless  the 
site  has  over  1000  workers".  This 
guidance  reflects  OSHA  staff  experience 
with  the  VK». 

3.  Onsite  Interviews.  During  the  Pre- 
Approval  Program  Review,  47  FR  29028 
called  for  interviews  of  "relevant 
parties"  such  as  committee 
representatives  in  employee- 
participation  programs.  'The  change 
adds  other  examples  of  "relevant 
parties,"  (i.e.,  management  personnel 
and  randomly  selected  employees)  and 
provides  a  more  detailed  list  of  possibly 
relevant  dociunents  to  review.  All  of  the 
Star  and  Try  Program  reviews  have 
included  interviews  with  some 
randomly  selected  employees.  In  every 
case  this  was  done  with  the  permission 
of  the  employer/ applicant.  OSHA  staff 
have  frequenUy  found  that  these 
employees  can  verify  aspects  of  the  site 
safety  and  health  program  which  may 
not  be  routinely  recorded  and  that 
interviews  have  generally  rounded  out 
information  provided  by  the  employer/ 
applicant.  The  change  clarifies  oirrent 
OSHA  procedures  based  on  experience. 

4.  Application  Decision.  The  change 
provides  guidance  for  actions  taken  on 
applications,  including  deferred 
approvals.  The  provisions  for  deferred 
approvals  would  allow  the  applicant  a 
90-day  period  after  the  onsite  Pre- 
Approval  Review  to  make  adjustments 
to  die  site  program  that  will  qualify  it  for 
approval. 

Application  withdrawal  would  also  be 
available  to  the  application  who 
determines  that  the  site  program  cannot 
be  made  to  qualify  for  the  program 


desired,  thus  avoiding  the  denial 
process.  The  denial  process  is  also 
described. 

5.  Contact  Person.  Information  on 
post-approval  assistance  through  the 
designated  Contact  Person  has  been 
consolidated  from  several  parts  of  47  FR 
29025-29032  to  provide  a  clearer 
description  of  types  of  assistance 
available  to  participants. 

6.  Termination.  In  addition  to  the  time 
frames  for  termination  provided  by  47 
FR  29029,  OSHA  has  determined  that, 
while  the  other  parties  involved  in 
participation  may  terminate  for  any 
reason  when  withdrawal  is  not 
preferred,  OSHA  decisions  to  terminate 
will  only  be  based  on  cause.  Cause  is 
defined  as  a  significant  failure  to 
maintain  the  safefy  and  health  program 
in  accordance  with  the  program 
requirements.  The  notice  also  makes 
clear  that  sale  of  the  approved  site  to 
another  company  terminates  approval. 
In  any  and  all  cases,  OSHA  wUl  allow 
for  withdrawal  before  taking 
termination  action. 

.    7.  Reinstatement.  The  notice  explains 
that  reinstatement  to  the  VPP  requires 
reapplication. 

IV.  The  Voluntary  Protection  Programs, 
as  Revised. 

A.  Purpose  of  the  Voluntary  Protection 
Programs. 

OSHA  has  long  recognized  that 
compliance  with  its  standards  cannot  by 
itself  accomplish  the  goals  established 
by  the  Act.  'The  standards,  no  matter 
how  carefully  conceived  and  properly 
developed,  will  never  cover  all  unsafe 
activities  and  conditions.  Furthermore, 
limited  resources  will  never  permit 
regular  or  exhaustive  inspections  of  all 
of  the  Nation's  workplaces.  In  addition, 
employers  and  employees,  because  of 
their  day-to-day  experience  in  the 
workplace,  acquire  a  special  knowledge 
of  the  processes,  materials  and  hazards 
involved  with  the  job.  This  knowledge, 
combined  with  the  abilify  to  evaluate 
and  address  unique  hazards  quickly  and 
to  provide  rewards  for  positive  action, 
can  be  used  by  employers  to  improve 
workplace  safety  and  help  in  ways 
simply  not  available  to  OSHA. 

The  purrpose  of  the  Voluntary 
Protection  Programs  (VPP)  is  to 
emphasize  the  importance  of,  encourage 
the  improvement  of,  and  recognize 
excellence  in  employer-provided,  site- 
specific  occupational  safety  and  health 
programs.  These  programs  are 
comprised  of  management  systems  for 
preventing  or  controlling  occupational 
hazards.  'The  systems  not  only  ensure 
that  OSHA's  standards  are  met,  but  go 


beyond  the  standards  to  provide  the 
best  feasible  protection  at  that  site. 

When  employers  apply  for  and 
achieve  approval  for  participation  in  the 
VPP,  they  are  removed  from 
programmed  inspection  lists.  This  frees 
OSHA's  inspection  resources  for  visits 
to  establishments  that  are  less  likely  to 
meet  the  requirements  of  the  OSHA 
standards.  VPP  participants  enter  into  a 
new  relationship  with  OSHA  in  which 
safety  and  health  problems  can  be 
approached  cooperatively,  when  and  if 
they  arise. 

Participation  in  any  of  the  Programs 
does  not  diminish  existing  employer  and 
employee  rights  and  responsibilities 
under  the  Act.  In  particular,  OSHA  does 
not  intend  to  increase  the  liability  of  any 
party  at  an  approved  VPP  site. 
Employees  or  any  representatives  of 
employees  taking  part  in  an  OSHA 
approved  VPP  safety  and  health 
program  are  not  assuming  the 
employer's  statutory  or  common  law 
responsibilities  for  providing  safe  and 
healthful  workplaces  or  undertaking  in 
any  way  to  guarantee  a  safe  and 
healthful  work  environment 

The  programs  included  in  the  VPP  are 
voluntary  in  the  sense  that  no  employer 
is  required  to  participate  but  that  any 
employer  may  volunteer  for  application 
to  one  of  the  VPP.  Compliance  with 
OSHA  standards  and  applicable  laws 
remains  mandatory. 

Approval  for  participation  is 
determined  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health. 

B.  Purpose  of  this  Notice. 

This  notice  qualifications  criteria  for 
approval  of  participation  in  the 
Voluntary  Protection  Programs  (VPP), 
and  the  conditions  of  participation, 
termination  of  or  withdrawal  frtjm 
participation  and  means  of 
reinstatement 

C.  Program  Description. 

1.  General.  The  VW  are  voluntary 
programs  which  provide  recognition, 
and  removal  from  programmed 
inspection  lists,  to  qualified  employers. 
They  emphasize  the  importance  of 
worksite  safety  and  health  programs  in 
meeting  the  goal  of  the  Act  "to  assure  so 
far  as  possible  every  working  man  and 
woman  in  the  Nation  safe  and  healthful 
woridng  conditions .  .  ."  through  official 
recognition  of  excellent  safety  and 
health  programs,  assistance  to 
employers  in  the  efforts  to  rearch  a  level 
of  excellence  and  the  use  of  the 
cooperative  approach  to  resolve  safety 
and  health  problems. 

The  VPP  consist  of  two  major 
programs.  Star  and  Try  plus  a 
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demonstration  program  to  permit 
demonstration  and/or  testing  of 
experimental  approaches  which  differ 
frtMn  the  two  established  programs.  In 
addition,  within  the  Stan  and  Try 
Programs  there  are  som4  variations 
between  genera]  industry  and 
construction  industry  reduirements. 

2.  Recognition.  By  approving  an 
applicant  for  partidpatidn  in  the  VPP. 
OSHA  recognizes  that  tl|e  aiqilicant  is 
providing,  at  a  miniinyin^  the  basic 
elements  of  ongoing  systematic 
projection  of  workers  at  Uie  site  which 
makes  routine  Federal  eqforcement 
efforts  unnecessary.  The  symbols  of  this 
recopiition  are  certificatfs  of  approval 
and  the  right  to  use  flags  showing  the 
program  in  which  the  site  is 
participating.  The  participant  may  also 
choose  to  use  program  logos  in  such 
items  as  letter-head  or  ai^ard  items  for 
employee  contests. 

In  addition  to  ronovin^  approved 
worksites  from  programmed  inspection 
Usts  (but  not  valid,  formal  enqiloyee 
safety  and  health  complaint  inqiectifflu 
not  fetahty /catastrophe  itivestigaticHis). 
OSHA  win  provide  the  oSportunity  to 
work  cooperatively  with  me  agency 
both  in  the  resolution  of  safety  and 
health  problems  and  in  tlie  promotion  of 
effective  safety  and  healt)i  programs 
through  such  means  as  presentations 
before  wganizations  sucU  as  the 
National  Safety  Congress^  Each 
apinoved  site  ««rill  have  a  designated 
OSHA  Contact  Person  to  handle 
information  and  assistanqe  requests. 

D.  Aspects  Conunon  to  AM  VPP. 

1.  The  Eligible  Applicant. 

a.  Site  Management.  Management  at  a 
site  which  is  either  independent  or  part 
of  a  corporation  can  mak^  application  to 
the  VPP  for  that  site. 

b.  Corporate  Management  The 
management  of  a  corporation  may  apply 
to  the  VPP  on  behalf  of  oqe  or  more  sites 
in  the  corporation.  This  ty^  of 
application  is  particularly  appropriate 
when  onporate  staff  supply  one  or  more 
sspects  (A  the  site  safety  9nd  health 
program.  i 

c.  General  Contractors  uid 
Organizations  Providing  Overall 
Management  at  Multi-Employer  Sites. 
At  multi-employer  sites,  sach  as  in  the 
ctmstruction  industry,  the  pnly  eligible 
applicant  is  the  one  whichi  can  control 
safety  and  health  conditions  of  all 
employees  at  the  site,  such  as  the 
general  contractor  or  the  (^wner. 

d.  Organizations  RepreOenting  Groups 
of  Small  Businesses  in  th^Same 
Industry.  OSHA  will  consider,  for 
demonstration  programs,  applications 
from  organizations  providing  health  and 
safety  program  services  toj  groups  of 


small  businesses  of  the  same  industry 
(at  the  three  or  four  digit  SIC  level)  in  a 
limited  geographical  area. 

2.  Assurances.  Applications  for  all 
VPP  must  be  accompanied  by  certain 
asstu-ances  describing  what  the 
applicant  will  do  if  the  application  is 
approved  for  participation  in  one  of  the 
Vn>.  The  applicant  must  assure  that- 

a.  All  employees,  including  new  hires 
as  they  arrive,  will  have  the  VPP 
explained  to  them,  including, 
specifically,  employee  rights  under  the 
program  and  under  the  Act 

b.  All  hazards  discovered  through 
self-inspections,  accident  investigations 
or  employee  notification  will  be 
corrected  in  a  timely  manner. 

c.  If  employees  are  given  health  and 
safety  duties  as  part  of  the  applicant's 
safety  and  health  program,  the  applicant 
will  assure  that  those  employees  will  be 
protected  fmn  discriminatory  actions 
resulting  frtnn  thfe  duties,  just  as  Section 
11(c)  of  the  Act  protects  employees  for 
the  exercise  of  rights  under  the  Act 

d.  Employees  snail  have  access  to  the 
results  of  self-inspections  and  accident 
investigations  upon  request  (in 
construction,  this  requirement  may  be 
met  through  the  joint  labor-management 
committee). 

e.  For  constructioa  injury  records  for 
all  work  done  at  the  site  will  be 
recorded  together  and  the  injury  rates 
for  that  site  will  be  maintained  at  or 
below  the  national  average  for  that  type 
of  construction;  and, 

f.  The  foUowing  information  will  be 
retained  and  available  for  OSHA 
review: 

(1)  Written  safety  and  health  program; 

(2)  Copies  of  the  log  of  injuries  and 
illnesses  and  the  OSHA  101  or  its 
equivalent; 

(3)  Monitoring  and  sampling  records  if 
appUcable; 

(4)  Agreement  between  management 
and  the  collective  bargaining  agent(s) 
concerning  the  functions  of  die 
committee  and  its  organization  where 
applicable: 

(5)  Minutes  of  each  committee  meeting 
where  ap|riicable; 

(6)  Committee  inspection  records 
where  applicable; 

(7)  Management  inspection  and 
accident  investigation  records: 

(8)  Records  of  notifications  of  unsafe 
or  mihealthful  conditions  received  from 
employees  and  action  taken,  taking  into 
account  appropriate  privacy  interests; 
and, 

(9)  Annual  internal  safety  and  health 
program  evaluation  reports  (described 
below  in  E.3.i.(5)). 

(g)  Each  year  by  February  15,  the 
participating  site  will  send  notification 
to  the  designated  Contact  Person, 
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described  under  Section  IV.  N.,  of  the 
site's  injury  incidence  and  lost  work  day 
case  rates,  hours  worked  and  estimated 
average  employment  for  the  past  full 
calendar  year. 

3.  Unionized  Sites.  When  a  site 
covered  by  an  application  for  any  of  the 
Vn>  has  significant  portion  of  its 
employees  organized  by  one  or  more 
collective  bargcdning  units,  the 
authorized  agent  must  either  sign  the 
application  or  submit  a  signed  statement 
indicating  that  the  collective  bargaining 
agent(s)  do(es)  not  object  to 
participation  in  the  program.  Without 
such  concurrence,  OSHA  will  not  be 
able  to  approve  program  participation. 

4.  Inspection/Interaction  History.  If 
the  applicant  has  been  inspected  in  the 
last  three  years,  the  inspection, 
abatement  and/or  any  other  history  of 
interaction  with  OSHA  must  indicate 
good  faith  attempts  to  improve  safety 
and  health  and  include  no  upheld  willful 
violations  in  those  last  three  years. 

E.  T^  Star  Program. 

1.  Purpose.  The  Star  Program  is  based 
on  the  diaracteristics  of  the  most 
comprehensive  safety  and  health 
programs  used  by  American  industry.  It 
aims  to  recognize  leaders  in  injury  and 
illness  prevention  programs  who  have 
been  successful  in  reducing  workplace 
hazards  and  to  encourage  others  to 
work  toward  such  success. 

2.  Term  of  Participation.  The  term  for 
participation  in  an  approved  Star 
Program  is  unlimited,  contingent  upon 
continued  favorable  triennial 
evaluation.  In  the  construction  industry, 
participation  is  ended  with  the 
completion  of  construction  work  at  the 
site. 

3.  Qualifications  for  the  Star  Program. 
a.  Management  Commitment  Each 

applicant  must  be  able  to  demonstrate 
top-level  management  commitment  to 
occupational  safety  and  health  in 
general  and  to  meetng  the  requirements 
of  VPP. 

(1)  Commitment  to  Safety  and  Health 
Protection.  As  with  any  other 
management  system,  authority  and 
responsibility  for  employee  safety  and 
health  must  be  integrated  with  the 
management  system  of  the  oiganization 
and  must  involve  employees.  This 
commitment  includes: 

(a)  Cleariy  established  policies  and 
results-oriented  objectives  for  worker 
safety  and  health  protection  which  have 
been  communicated  to  all  employees; 

(b)  Authority  and  responsibility  for 
safety  and  health  protection  clearly 
defined  and  implemented; 
accountability  throu^  evaluation  of 


supervisors;  and  rewarding  good  and 
correcting  deficient  performance; 

(c)  Commitment  oi  adequate  resouro 
to  workplace  safety  and  health,  in  stafi 
equipment,  promotion,  etc.;  and 

(d)  Top  management  involvement  in 
worker  safety  and  health  concerns, 
including  clear  lines  of  communication 
with  employees  and  setting  an  exampli 
of  safe  and  healthful  behavior. 

(2)  Commitment  to  VPP  Participatioi 
Management  must  also  clearly  commit 
itself  to  meeting  and  maintaining  the 
requirements  of  the  VPP  for  which 
application  is  made. 

b.  Experience.  Star  applicants  must 
have  had  a  minimum  of  one  year's 
operational  experience  with  the  safety 
and  health  program  which  meets  the 
other  programmatic  requirements. 

c.  Rates.  The  general  industry 
applicant  must  have  an  average  both  o 
lost  workday  injury  case  rates  and  of 
injury  incidence  rates  for  the  most 
recent  three-year  period  at  or  below  th 
most  recent  specific  industry  (at  the 
three  or  four  digit  level)  national 
average  published  by  BLS.  For  the 
construction  application,  the  average 
injury  incidence  rate  and  lost  workday 
injury  case  rate  for  at  least  the  last  full 
year  at  the  site  applied  for,  including  a 
workers  of  all  subcontractors  of  the  sil 
must  be  at  or  below  the  national 
average  for  that  type  of  construction 
according  to  the  most  precise  SIC  code 

d.  Access  to  Professional  Expertise. 
Reasonable  site  access  to  Certified 
Industrial  Hygienists  and  Certified 
Safety  Professionals  or  Certified  Safet 
Engineers  must  be  available  as  needec 
based  on  the  potentially  significant  ris 
of  the  site. 

e.  Line  Accountability.  The  general 
industry  applicant  must  have  a 
documented  system  for  holding  all  line 
managers  and  supervisors  accountabli 
for  safety  and  health.  The  constructioi 
applicant  must  demonstrate  that,  at  a 
minimiun,  the  project  manager  and 
contractor  superintendents  are  held 
accountable  for  safety  and  health 
conditions  within  their  areas  of 
responsibiUty. 

f.  Contract  Workers.  All  applicants, 
whether  in  general  industry, 
construction  or  other  specialized 
industry,  must  be  able  to  demonstrate 
that  all  contractors  and  subcontractor 
will  follow  worksite  safety  and  health 
ndes  and  procedures  applicable  to  the 
activities  while  at  the  site,  including 
special  precautions  necessary  as  a 
result  of  their  activities.  In  general 
industry,  when  the  contractor's 
activities  are  not  part  of  the  overall 
operation  and  include  special  skills  ar 
hazards  beyond  the  participant's 
expertise,  the  participant's 
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supervisors;  and  rewarding  good  and 
correcting  deficient  performance: 

(c]  Commitment  of  adequate  resources 
to  workplace  safety  and  health,  in  staff, 
equipment,  promotion,  etc.;  and 

(d)  Top  management  involvement  in 
worker  safety  and  health  concerns, 
including  clear  lines  of  communication 
with  employees  and  setting  an  example 
of  safe  and  healthful  behavior. 

(2)  Commitment  to  VPP  Participation. 
Management  must  also  clearly  commit 
itself  to  meeting  and  maintaining  the 
requirements  of  the  VPP  for  which 
application  is  made. 

b.  Experience.  Star  applicants  must 
have  had  a  minimum  of  one  year's 
operational  experience  with  the  safety 
and  health  program  which  meets  the 
other  programmatic  requirements. 

c.  Rates.  The  general  industry 
applicant  must  have  an  average  both  of 
lost  workday  injury  case  rates  and  of 
injury  incidence  rates  for  the  most 
recent  three-year  period  at  or  below  the 
most  recent  speciflc  industry  (at  the 
three  or  four  digit  level)  national 
average  published  by  BLS.  For  the 
construction  application,  the  average 
injury  incidence  rate  and  lost  workday 
injury  case  rate  for  at  least  the  last  full 
year  at  the  site  applied  for,  including  all 
workers  of  all  subcontractors  of  the  site, 
must  be  at  or  below  the  national 
average  for  that  type  of  construction 
according  to  the  most  precise  SIC  code. 

d.  Access  to  Professional  Expertise. 
Reasonable  site  access  to  Certified 
Industrial  Hygienists  and  Certified 
Safety  Professionals  or  Certified  Safety 
Engineers  must  be  available  as  needed 
based  on  the  potentially  significant  risks 
of  the  site. 

e.  Line  Accountability.  The  general 
industry  applicant  must  have  a 
documented  system  for  holding  all  line 
managers  and  supervisors  accountable 
for  safety  and  health.  The  construction 
applicant  must  demonstrate  that,  at  a 
minimum,  the  project  manager  and 
contractor  superintendents  are  held 
accountable  for  safety  and  health 
conditions  within  their  areas  of 
responsibility. 

f.  Contract  Workers.  All  applicants, 
whether  in  general  industry, 
construction  or  other  specialized 
industry,  must  be  able  to  demonstrate 
that  all  contractors  and  subcontractors 
will  follow  worksite  safety  and  health 
rules  and  procedures  applicable  to  their 
activities  while  at  the  site,  including 
special  precautions  necessary  as  a 
result  of  their  activities.  In  general 
industry,  when  the  contractor's 
activities  are  not  part  of  the  overall 
operation  and  include  special  skills  and 
hazards  beyond  the  participant's 
expertise,  the  participant's 


responsibility  is  not  expected  to  extend 
beyond  proper  diligence  and  prudence 
in  both  the  selection  and  the  oversight  of 
the  contractor. 

g.  Job  Hazard  Review.  The  applicant 
must  routinely  review  job  hazards  for 
inclusion  in  training  and  hazard  control 
programs.  This  includes,  e.g.,  job  safety 
analysis  and  process  hazard  review.  In 
construction,  the  emphasis  should  be  on 
special  safety  and  health  hazards  of 
each  craft  and  each  phase  of 
construction. 

h.  Written  Safety  and  Health 
Program.  The  Star  Program  requirement 
includes  all  critical  elements  of  the  basic 
safety  and  health  program  described 
below.  All  aspects  of  the  safety  and 
health  program  must  be  appropriate  to 
the  size  of  the  worksite  and  the  type  of 
industry. 

(1)  Hazard  Assessment  Management 
of  safety  and  health  programs  must 
begin  with  a  thorou^  understanding  of 
all  potentially  hazardous  situations  and 
the  ability  to  recognize  and  correct  all 
existing  hazards  as  they  arise.  This 
requires: 

(a)  Comprehensive  surveys  at 
intervals  appropriate  for  the  nature  of 
workplace  operations,  and  regular 
reviews  (by  a  person  or  persons 
qualified  to  recognize  existing  hazards 
and  potentially  significant  risks)  to 
ensure  the  employer's  awareness  and 
control  of  those  risks. 

(i)  A  baseline  survey  of  health 
hazards  accomplished  through  initial 
comprehensive  industrial  hygiene 
surveying  or  other  comprehensive 
means  of  assessment  such  as  complete 
industrial  hygiene  engineering  studies, 
before  equipment  or  process  installation 
in  general  industry  or  in  the  pre-job 
plaiming  for  construction; 

(ii)  The  use  of  nationally  recognized 
procedures  for  all  testing,  analyzing  and 
sampling,  with  written  records  of 
results:  and, 

(b)  A  system  for  conducting  as 
appropriate,  routine  self-inspections 
which  follow  written  procedures  or 
guidance  and  which  result  in  written 
reports  of  findings  and  tracking  of 
hazard  correction. 

(i)  In  construction,  this  must  include 
management  inspections  which  cover 
the  entire  worksite  at  least  weekly;  and 

(ii)  Also  in  construction,  inspections 
by  members  of  the  safety  and  health 
committee  which  cover  the  entire 
worksite  as  appropriate  but  no  less 
fi*equently  than  once  per  month  are 
required. 

(c)  A  reliable  system  for  employees, 
without  fear  of  reprisal,  to  notify 
appropriate  management  personnel  in 
writing  about  conditions  that  appear 
hazardous  and  to  receive  timely  and 


appropriate  responses.  The  system  must 
include  the  ability  to  track  responses 
and  hazard  corrections; 

(d)  An  accident/incident  investigation 
system  which  includes  written 
procedures  or  guidance,  with  written 
reports  of  findings  and  hazard 
correction  tracking;  and  review  of 
injury/illness  experience  identifying 
causes  and  providing  for  preventive  or 
corrective  actions; 

(e)  Ongoing  monitoring  and 
maintenance  of  workplace  equipment  to 
prevent  its  becoming  hazardous; 

(f)  A  system  for  initiating  and  tracking 
hazard  correction  in  a  timely  maimer. 

(g)  A  medical  program  which  includes 
the  availability  of  physician  services 
and  first-aid. 

(2)  Safety  Planning,  Rules,  and  Work 
Procedures.  Based  on  the  results  of 
hazard  assessment  safety  plans,  rules 
and  work  procedures  must  be 
developed,  thoroughly  understood  by 
supervisors  and  employees,  and 
followed  by  everyone  in  the  workplace 
to  prevent  and  control  potential  hazards. 
These  include  the  following  provisions: 

(a)  banning  for  safety  and  health 
must  be  a  part  of  the  overall 
management  planning  process.  In 
construction,  this  includes  pre-job 
planning  and  in  preparing  for  different 
phases  of  construction  as  the  project 
progresses. 

(b)  Safety  and  health  rules,  including 
safe  and  healthful  woik  procedures  for 
specific  operations,  appropriate  to  the 
potential  hazards  of  the  site,  must  be 
written,  implemented  and  updated  by 
management  as  needed  and  used  by 
employees; 

(c)  Procedures  for  disciplinary  action 
or  reorientation  of  employees  and 
supervisors  who  break  or  disregard 
safety  rules,  safe  work,  materials 
handling  or  emergency  procedures  must 
be  written,  communicated  to  employees, 
and  enforced. 

(d)  Procedures  for  response  to 
emergencies  requiring  personal 
protective  equipment,  first  aid,  medical 
care,  or  emergency  egress  must  be 
written  and  communicated  to  all 
employees.  Procedures  should  include 
emergency  telephone  numbers,  exit 
routes,  and  training  drills. 

(3)  Safety  and  Health  Training. 
Training  is  necessary  to  implement 
management's  commitment  to  prevent 
exposure  to  hazards.  Supervisors  and 
employees  must  know  and  understand 
the  policies,  rules  and  procedures 
established  to  prevent  exposure. 
Training  for  safety  and  health  includes 
ensuring  that: 

(a)  Supervisors  understand  the 
hazards  associated  with  a  job,  their 
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potential  effects  on  employees,  and  the 
supervisor's  role,  througfaj  teaching  and 
enforcement  in  ensuring  khat  employees 
follow  the  rules,  procedures  and  woric 
practices  for  controlling  Exposure  to  the 
hazards.  T 

(b)  Employees  are  made  aware  of 
hazards,  and  the  safe  work  procedures 
to  follow  to  protect  them^lves  from  the 
hazards,  through  training  »t  the  same 
time  they  are  taught  to  dq  a  job  and 
through  reinforcement     ! 

(c)  Supervisors  and  all  ^ployees 
understand  what  to  do  in  lemeigency 
situations. 

(d)  Where  personal  protective 
equipment  is  required,  employees 
understand  that  it  is  requved.  why  it  is 
required,  how  to  use  it  it^  limitations 
and  how  to  keep  it  maintained:  and 
employees  use  it  properiyj 

(4)  Employee  fiuHcipaSon. 

(a)  Construction  sites  must  utilize  the 
labor-management  safety  committee 
approach  to  involve  employees  in  the 
identification  and  correctmn  of 
hazardous  activities  and  oonditions. 
This  is  required  because  of  the 
seriousness  of  the  hazard^,  the  rhanging 
worksite  conditions,  the  expanding  and 
contracting  work  force  an^  the  high 
turnover  in  the  constructick)  industry. 
The  applicant  must  be  abl^  to 
demonstrate  that  the  site  has  a  joint 
labor-management  committee  for  safety 
and  health  which  has  the  loUowing 
characteristics: 

(i)  Has  a  mmimnin  of  OI 

experience  providing  safet 
advice  and  milking  peric 
inspections; 

(ii)  Has  at  least  equal  re|>resentation 
by  bona  fide  worker  representatives 
who  work  at  the  site  and  who  are 
selected,  elected,  or  approi  red  by  a  duly 
authorized  collective  bargi  jning 
organization:  I 

(iii)  Meets  regularly,  kee^  minutes  of 
the  meetings,  and  follows  ttuorum 
requirements  consisting  ofjat  least  half 
of  the  members  of  the  committee,  with 
representatives  of  both  employees  and 
mangement;  and.  | 

(iv)  Makes  regular  woricilace 
inspections  (with  at  least  dps  worker 
representative)  at  least  motithly  and 
more  frequently  as  needed,  and  has 
provided  for  at  least  quart^riy  coverage 
of  the  whole  woricsite. 

(v)  In  addition,  the  joint 
must  be  allowed  to: 

•  Observe  or  assist  in 
investigation  and  documei 
major  accidents; 

•  Have  access  to  all  relevant  safety 
and  health  information;  an4, 

•  Have  adequate  training  so  that  the 
committee  can  recognize  htzards,  with 
continued  training  as  needed. 
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(b)  For  general  industry,  the 
requirement  for  employee  participation 
may  be  met  in  a  variety  of  ways,  as  long 
as  employees  have  an  active  and 
meaningful  way  to  participate  in  safety 
and  health  problem  identification  and 
resolution  beyond  the  individual  right  to 
notify  appropriate  managers  of 
hazardous  conditions  and  practices. 
Participation  on  safety  coinmittees,  as 
safety  observers,  in  ad  hoc  safety  and 
health  problem-solving  groups,  as  a 
safety  and  health  trainer  of  other 
employees,  conducting  job  hazard 
analyses,  and  on  committees  which  plan 
and  conduct  safety  and  health 
awareness  programs  are  examples  of 
acceptable  means  of  employee 
participation. 

(5)  Safety  and  Health  Program 
Evaluation.  The  applicant  must  have  a 
system  for  annually  evaluating  the 
operation  of  the  safety  and  health 
program  to  determine  what  changes  are 
needed  to  improve  worker  safety  and 
health  protection.  The  system  must 
provide  for  written  narrative  reports 
with  recommendations  for 
improvements  and  documentation  of 
follow-up  action.  In  particular,  the 
effectiveness  of  the  operation  of  the  self- 
inspection  system,  the  employee  hazard 
notification  system,  accident 
investigations,  safety  committees  (w^ere 
used),  safety  and  health  training,  die 
enforcement  of  safety  and  health  rules, 
and  the  coverage  of  health  aspects, 
including  personal  protective  equipment 
and  routine  monitoring  and  samplbig, 
should  be  determined  and  the  findings 
should  be  used  to  improve  the 
implementation  of  the  company's 
written  safety  £ind  health  program.  The 
evaluation  may  be  conducted  by 
corporate  or  site  officials  or  by  a  private 
sector  third-party.  In  construction,  the 
evaluation  should  be  conducted 
annually  and  immediately  prior  to 
completion  of  construction  to  determine 
what  has  been  learned  about  safety  and 
health  activities  that  can  be  used  to 
improve  the  contractor's  safety  and 
health  program  at  other  sites. 

F.  The  Try  Program. 

1.  Purpose.  The  Try  Program  is  aimed 
at  employers  in  any  industry  who  do  not 
yet  meet  the  qualifications  for  the  Star 
Program  but  who  wish  to  work  toward 
Star  Program  participation.  If  OSHA 
determines  that  the  employer  has 
demonstrated  the  commitment  and  the 
potential  to  achieve  die  Star 
requirements.  Try  is  used  to  set  goals 
that  when  achieved,  %vill  permit  Star 
participation. 

2.  Term  of  Participation.  Try  Programs 
will  be  approved  for  a  period  of  time 
agreed  upon  in  advance  of  approval. 


The  term  will  be  dependent  upon  how 
long  it  is  expected  to  take  the  applicant 
to  accomplish  the  goals  for  Star 
participation.  Participation  is  cancelled 
at  the  end  of  the  term. 

3.  QfiaJification  for  Try.  a.  An  eligible 
applicant  to  the  Tiy  Program  must  have 
a  written  safety  and  health  program 
wdiich  covers  the  three  essential 
elements  of  a  safety  and  health  program 
as  described  in  IV.E.3  for  Star.  The  three 
elements  (hazard  assessment  safety 
planning,  rules,  and  woric  procedures; 
cmd  safety  and  health  fraining)  should 
all  be  operational  or,  at  a  minimum,  in 
place  and  ready  for  implementation  by 
the  date  of  approval.  Participation  in 
Try  is  an  opportunity  for  employers  to 
work  with  OSHA  to  improve  the  quality 
of  their  safety  and  health  programs  and 
reduce  their  injury  rates  to  meet  the 
requirements  for  Star. 

b.  Injury  Rates.  (1)  For  the  Try 
Program  in  construction,  the  applicant 
company  must  be  able  to  demonsfrate 
that  the  company's  injury  rates  are  at  or 
below  the  most  recent  BLS  national 
average  for  the  industry  (at  the  three 
digit  level).  The  injury  incidence  rate      , 
and  the  lost  workday  case  rate  must 
each  be  averaged  over  the  last  three 
complete  calendar  years.  The  rate  must 
include  all  of  the  applicant's  employees 
who  are  actually  employed  at 
construction  sites  in  that  SIC.  The 
applicant  may  use  nationwide 
employment  or  may  designate 
appnrariate  geographical  areas  which 
include  the  site  for  which  application  is 
made. 

(2)  For  general  industry,  if  either  the 
three-year  average  for  all  recordable 
injuries  of  for  injury  lost  workday  cases 
for  the  last  three  calendar  years  is 
above  the  national  average  for  the 
specific  industry  average  (at  the  three  or 
four  digit  level]  as  pubUshed  most 
recenUy  by  BLS,  the  applicant  must 
indicate  goals  for  the  reduction  of  that 
rate  and  demonstrate  that  the  methods 
planned  to  reduce  them  will  achieve 
these  goals. 

c.  Goals.  Any  system  required  for  Star 
participation  that  is  not  in  place  or  ia^  not 
yet  of  Star  quality  at  the  time  of 
approval  must  be  set  as  a  goal  along 
with  any  rate  reduction  goals. 

-4.  Assurances.  Applicants  must 
provde  assurance  that  any  data  not 
listed  in  0.2.  but  needed  to  evaluate 
achievement  of  individual  goals  will  be 
made  available  to  OSHA  for  evaluation 
purposes. 

G.  The  Voluntary  Protection 
Demonstration  Program. 

1.  Purpose.  This  program  provides  the 
opportunity  for  companies  to 


demonstrate  the  effectiveness  of 
alternative  methods  which,  if  proven 
successful  (usually  in  more  than  one 
site),  could  be  substituted  as  alternative 
qualifications  for  the  Star  Program  for 
certain  situations;  to  explore  the  use  of 
VPP  in  industries  other  than 
construction  and  those  classified  as 
general  industries,  such  as  maritime  or 
agriculture;  and  to  test  methods  of 
overcoming  problems  which  have  kept 
certain  employers,  such  as  small 
business  employers  and  many 
contractors  in  the  construction  industry, 
bom  taking  part  in  the  VPP. 

2.  Qualifications. 

a.  Like  all  VPP  participants,  those  in 
the  demonstration  program  must  have  a 
site  safety  and  health  program  with  a 
minimum  of  the  three  basic  elements 
described  for  Star  in  section  rV£. 
above. 

b.  Applicants  for  this  program  must 
demonstrate  to  the  Assistant  Secretary' 
satisfaction  that  the  alternative 
approach  shows  reasonable  promise  of 
being  successful  enough  to  serve  as  an 
alternative  basis  for  inclusion  in  the  Stt 
Program.  This  includes  having,  as  a 
result  three-year  average  injury 
incidence  and  lost  workday  case  rates 
at  or  below  the  specific  industry 
average. 

3.  Assurance.  Applicants  must  provid 
the  assurances  that  any  data  not  listed 
in  Section  D.  2.  but  needed  to  evaluate 
achievement  of  the  goals  of  the 
demonstration  project  will  be  made 
available  to  OSHA  for  evaluation 
purposes. 

4.  Term  of  Participation. 
Demonstration  programs  will  be 
approved,  subject  to  annusd  evaluation 
for  a  period  of  time  agreed  upon  in 
advance  of  approval  but  not  to  exceed 
five  years. 

H.  Applicant  Requirements  for  All  VPf 

1.  The  Application  Guidelines.  OSH/ 
will  prepare,  keep  current  and  make 
available  to  all  interested  parties, 
application  giiidelines  which  explain  tl 
type  of  information  to  be  submitted  for 
OSHA  review. 

2.  Application  Content.  Eligible 
applicants  will  be  required  to  provide  t 
relevant  information  described  in  the 
most  current  version  of  the  Applicatioi 
Guidelines  which  apply  to  the  progran 
for  which  application  is  made. 

Amendments  to  submitted 
applications  will  be  requested  when  th 
application  information  is  insufficient  1 
determine  eligibility  for  onsite  review. 

Materials  needed  to  document  the 
safety  and  health  program  which  the 
applicant  feels  may  be  a  source  of 
invasion  of  privacy  or  a  trade  secret 
should  not  be  included  in  the 
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demonstrate  the  effectiveness  of 
alternative  methods  which,  if  proven 
successful  (usually  in  more  than  one 
site),  could  be  substituted  as  alternative 
qualiHcations  for  the  Star  Program  for 
certain  situations;  to  explore  the  use  of 
VPP  in  industries  other  than 
construction  and  those  classified  as 
general  industries,  such  as  maritime  or 
agriculture;  and  to  test  methods  of 
overcoming  problems  which  have  kept 
certain  employers,  such  as  small 
business  employers  and  many 
contractors  in  the  construction  industry, 
from  taking  part  in  the  VPP. 

2.  Qualifications. 

a.  Like  all  VPP  participants,  those  in 
the  demonstration  program  must  have  a 
site  safety  and  health  program  with  a 
minimum  of  the  three  basic  elements 
described  for  Star  in  section  rV.E. 
above. 

b.  Applicants  for  this  program  must 
demonstrate  to  the  Assistant  Secretary's 
satisfaction  that  the  alternative 
approach  shows  reasonable  promise  of 
being  successful  enough  to  serve  as  an 
alternative  basis  for  inclusion  in  the  Star 
Program.  This  includes  having,  as  a 
resudt,  three-year  average  injury 
incidence  and  lost  workday  case  rates 
at  or  below  the  specific  industry 
average. 

3.  Assurance.  Applicants  must  provide 
the  assurances  that  any  data  not  listed 
in  Section  D.  2.  but  needed  to  evaluate 
achievement  of  the  goals  of  the 
demonstration  project  will  be  made 
available  to  OSHA  for  evaluation 
purposes. 

4.  Term  of  Participation. 
Demonstration  programs  will  be 
approved,  subject  to  annual  evaluation, 
for  a  period  of  time  agreed  upon  in 
advance  of  approval  but  not  to  exceed 
five  years. 

H.  Applicant  Requirements  for  All  VPP. 

1.  The  Application  Guidelines.  OSHA 
will  prepare,  keep  current  and  make 
available  to  all  interested  parties, 
application  giiidelines  which  explain  the 
type  of  information  to  be  submitted  for 
OSHA  review. 

2.  Application  Content  Eligible 
applicants  will  be  required  to  provide  all 
relevant  information  described  in  the 
most  current  version  of  the  Application 
Guidelines  which  apply  to  the  program 
for  which  application  is  made. 

Amendments  to  submitted 
applications  will  be  requested  when  the 
application  information  is  insufficient  to 
determine  eligibiUty  for  onsite  review. 

Materials  needed  to  document  the 
safety  and  health  program  which  the 
applicant  feels  may  be  a  source  of 
invasion  of  privacy  or  a  trade  secret 
should  not  be  included  in  the 


application.  Instead,  such  materials 
should  be  described  in  the  application 
and  provided  for  viewing  only  at  the  site 
if  an  onsite  Pre- Approval  Review  is 
conducted  as  part  of  the  application 
review. 

3.  Application  Submission. 
AppUcations  may  be  submitted  to 
OSHA  Regional  Offices  or,  in  the  case 
of  multi-regional  appUcations,  to 
OSHA's  Directorate  of  Federal-State 
Operations  in  Washington. 

4.  Application  Withdrawal.  Any 
applicant  may  withdraw  a  submitted 
application  at  any  time  after  formal 
submission  and  before  approval  or 
denial.  When  the  applicant  notifies 
OSHA  of  its  withdrawal,  the  original 
application  will  be  returned  to  the 
applicant. 

OSHA  may  keep  the  assigned 
Program  Oncer's  marked  working  copy 
of  the  application  for  a  year  before 
discarding  it,  in  case  the  applicant 
should  raise  questions  concerning  the 
handling  of  the  application.  Once  an 
application  has  been  withdrawn,  a  new 
submission  of  a  formal  application  is 
required  to  begin  application  review 
again. 

5.  Public  Access.  The  following 
documents  will  be  maintained  in 
OSHA's  National  and  applicable 
Regional  Offices  for  public  access 
begiiming  on  the  day  the  applicant  is 
approved  and  for  so  long  as  VPP 
participation  is  active: 

a.  VPP  application  and  amendments; 

b.  Pre-Approval  report  and 
subsequent  evaluation  reports; 

c.  Transmittal  memoranda  to 
Assistant  Secretary; 

d.  Assistant  Secretary's  approval 
letter;  and, 

e.  Notification  memoranda  to  Regional 
Administrator. 

/.  Qualification  Verification. 

1.  Initial  Review.  The  initial  review  of 
the  application  will  verify  that  those 
qualifications  which  can  be  documented 
by  paper  submission  have  been  met.  The 
applicant  will  be  given  the  opportxmity 
to  amend  the  application  witii  additional 
or  substitute  materials  for  the  purpose  of 
improving  the  application.  Where 
resources  allow,  OSHA  staff  will  assist 
with  application  preparation, 
particularly  for  the  demonstration 
program. 

2.  Pre-Approval  Onsite  Reviews. 

a.  Purpose.  The  Pre-Approval  Review, 
which  is  conducted  by  a  team  of  non- 
enforcement  OSHA  staff,  is  a 
management  review  of  tfie  site  safety 
and  health  program.  It  is  conducted  on 
the  site  for  which  participation  has  been 
requested  to  accomplish: 


(1)  Verification  of  the  hiformation 
supplied  in  the  application  concerning 
qualification  for  the  VPP  for  which 
application  is  made; 

(2)  Identification  of  the  strengths  and 
weaknesses  of  the  site  safety  and  health 
program; 

(3)  Determination  of  the  adequacy  of 
the  safety  and  health  program  to 
address  the  potential  hazards  of  the  site; 
and 

(4)  Provision  of  information  to  assist 
the  Assistant  Secretary  in  making  the 
approval  decision. 

b.  Preparation.  The  review  will  be 
arranged  at  the  mutiial  convenience  of 
OSHA  and  the  applicant  The  review 
team  will  consist  of  a  team  leader  with  a 
back-up  and  health  and  safety 
specialists  as  required  by  the  size  of  the 
site  and  the  complexity  of  the  safety  and 
health  program. 

c.  Duration  of  the  Review.  The  time 
required  for  the  Pre-Approval  Review 
will  depend  upon  the  size  of  the  site  and 
the  program  applied  for.  Reviews  will 
average  on-and-a-half  to  two  days 
onsite  unless  the  site  has  over  1,000 
workers. 

d.  Content  All  Pre-Approval  Reviews 
will  include  a  review  of  injury  records, 
recalculation  of  the  rates  submitted  with 
the  application,  verification  that  the 
safety  and  health  program  described  in 
the  appUcation  has  been  implemented 
and  a  general  assessment  of  safety  and 
health  conditions  to  determine  if  die 
safety  and  health  program  is  adequate 
for  the  hazards  of  the  site. 

The  review  will  also  include 
interviews  with  relevant  parties  (such  as 
members  of  joint  safety  committees, 
management  personnel  and  randomly 
selected  non-supervisory  personnel). 

Onsite  document  review  will  include 
the  following  records  {or  samples  of 
them)  if  they  exist  and  are  relevant  to 
the  application  or  the  safety  and  health 
program: 

(1)  Management  statement  of 
commitment  to  safety  and  health; 

(2)  The  OSHA  200  log; 

(3)  Safety  and  health  manual(s): 

(4)  Employee  notifications  of  safety 
and  health  problems: 

(5)  Safety  rules,  emergency 
procedures  and  sample  safe  woiic 
procedures; 

(6)  The  system  for  enforcing  safety 
rules; 

(7)  Self-inspection  procedures,  reports 
and  correction  tracking; 

(8)  Accident  investigations; 

(9)  Safety  committee  minutes; 

(10)  Employee  orientation  and  safety 
training  programs  and  attendance 
records: 
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(11)  Industrial  hygiend  monitoring 
records;  and,  1 

(12)  Other  records  wfajdi  provide 
documentation  of  the  qu  ilifications  for 
these  programs. 

/.  Application  ApprovaJ. 

1.  Deferred  AppmvaJ.  |f.  at  the 
conclusion  of  the  Pre-Aptoroval  Review, 
the  applicant  needs  to  take  actions  to 
meet  the  qualifications  ^r  approval, 
reasonable  time— up  to  dD  days — ^will  be 
allowed  for  those  action^  to  be  taken 
before  a  recommendation  is  made  to  the 
Assistant  Secretary.  Where  necessary, 
an  aarite  visit  will  be  m^e  to  verify  the 
actions  taken  after  the  P^Approval 
Review  visit  i 

2.  Application  Withdiw^al.  If  the 
applicant  cannot  meet  the  requirements 
for  approval  to  one  of  the  VPP  or  for  any 
reason  does  not  wish  to  sursue  the 
approval  decision,  reasonable  time  shall 
be  allowed  fw  applicatiota  withdrawal 
as  provided  for  in  IV J.4..  before 
recommendation  is  madej  to  the 
Assistant  Secretary. 

3.  Application  Afqjmval.  If,  in  the 
opinicm  of  the  Pre-Approf  al  Review 
team,  the  applicant  has  n^t  the 
qualifications  requiremei^  of  the  VPP 
applied  to  or  an  altematife  VPP 
acceptable  to  the  applicant  the  team's 
recommendation  will  be  made  to  the 
Regional  Administrator,  who.  on 
concnrrence.  will  recomniend  approval 
to  the  Director  of  Feckraljstate 
Operations.  The  Director  of  Federal- 
State  Operations  shall  review  the  report 
for  consistent  application!  of  the 
qualification  requirement^  and.  on 
concurrence,  will  forwarq  the 
recommendation  to  the  Assistant 
Secretary  to  approve  participation. 
Approval  wiU  occur  on  the  day  that  the 
Assistant  Secretary  signsja  letter 
informing  die  applicant  o^  amvovaL 

K.  Application  Denial. 

1.  Should  the  Assistant^ecretary  for 
any  reason  reject  the  FSOJand/or 
Regional  recommendatioi|  to  approve,  a 
letter  bom  the  Assistant  Secretary 
denying  approval  will  be  $ent  to  the 
applicant  The  denial  will  loccur  as  of  the 
date  of  the  letter. 

2.  Should  an  applicant  ^>peal  to  the 
Assistant  Secretary  a  finding  by  the 
team  that  qualifications  aie  not  met  the 
Dnector  of  Federal-State  Operations 


will  forward  the  appeal  to 
Secretary,  along  with  the  eam's 
recommendation  of  denia , 

If  the  Assistant  Secretai  y  accepts  the 
recommendation  to  deny  i  pproval,  the 
denial  will  occur  as  of  the 
Assistant  Secretary  signs 


the  Assistant 


date  the 
I  letter 


tnformmg  the  applicant  of liis  decision. 
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L  Inspection  Requirements. 

1.  Programmed  Inspections. 
Participating  work  sites  will  be  removed 
from  OSHA's  programmed  inspection 
lists. 

2.  Workplace  Complaints.  Employee 
complaints  to  OSHA  will  be  handled  by 
enforcement  personnel  in  accordance 
with  normal  OSHA  enforcement 
procedures. 

3.  Fatalities  and  Catastrophes.  All 
fatalities  and  catastrophes  will  be 
handled  by  enforcement  personnel  in 
accordance  with  normal  OSHA 
enforcement  procedures. 

M.  Post-Approval  Assistance. 

1.  OSHA  Contact  Person.  An  OSHA 
official  will  be  assigned  to  each  VPP 
participating  work  site  as  Contact 
Perscm.  This  person  will  be  available  to 
assist  the  participant  as  needed  to 
assure  smooth  interface  with  OSHA  and 
to  provide  expertise  as  required. 

2.  Problem  Solving.  If  a  problem 
comes  to  the  attention  of  the  OSHA 
Contact  Person,  either  through 
evaluation  efforts,  review  of  injury  rates, 
records  of  OSHA  complaint  inspections 
or  accident  investigations  or  by  request 
of  the  VPP  participant  the  Contact 
Person  will  attempt  to  assist  the 
participant  in  resolving  the  problem, 
including,  if  necessary,  arranging  with 
the  participant  for  an  onsite  visit  to 
assess  the  problem  and  its  possible 
causes. 

3.  Scheduled  Onsite  Assistance.  In 
some  cases,  such  as  in  the 
demonstration  program,  in  the 
construction  program  or  when  needed 
for  the  Try  Program,  a  schedule  of  onsite 
assistance  visits  shall  be  agreed  upon 
before  approval. 

N.  Evaluation. 

1.  The  Star  Program. — a.  Purpose.  (1) 
To  determine  continued  qualification  for 
the  Star  Program. 

(2)  To  document  results  of  program 
participation  in  terms  of  the  evaluation 
criteria  and  other  striking  aspects  of  the 
site  program  or  its  results. 

(3)  To  identify  any  problems  which 
have  the  potential  of  adversely  affecting 
continued  Star  Program  qualifications 
and  to  determine  if  those  problems 
require  additional  evaluations. 

b.  Frequency.  Star  Programs  shall  be 
evaluated  every  three  years  (except 
when  serious  problems  have  been 
identified  which  require  an  earlier 
evaluation)  with  an  annual  review  of 
injury  incidence  and  lost  workday  injury 
case  rates  which  shall  include  a 
recalculation  of  the  latest  three-year 
averages. 


c.  Measures  of  Effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Star  Program  participants: 

(1)  Continued  compliance  with  the 
program  requirements: 

(2)  Satisfaction  of  the  participants; 

(3)  Nature  and  validify  of  any 
complaints  received  by  OSHA; 

(4)  Nature  and  resolution  of  problems 
that  may  have  come  to  OSHA's 
attention  since  approval  or  the  last 
evaluation:  and, 

(5)  Where  joint  committees  are 
utilized,  the  effectiveness  of  the 
committee. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  of  Star  Program  participants 
will  consist  mainly  of  an  onsite  visit  of 
similar  duration  and  content  to  the  Pre- 
Approval  Program  Review  described  in 
IV.I.2. 

2.  The  n-y  Program.— a.  Purpose.  (1) 
To  determine  continued  qualification  for 
the  Try  Program,  or  to  determine 
whether  the  applicant  may  be  approved 
for  the  Star  Program. 

(2)  To  determine  whether  adequate 
progress  has  been  made  toward  the 
agreed-upon  goals. 

(3)  To  identify  any  problems  in  the 
safefy  and  health  program  which  need 
resolution  in  order  to  continue 
qualification  or  meet  agreed-upon  goals. 

(4)  To  document  program 
improvements  and/or  improved  results. 

(5)  To  provide  advice  and  suggestions 
for  improvements  that  might  be  made. 

b.  nvquency.  All  Try  programs  will 
be  evaluated  annually  for  the  duration 
of  the  period  of  approval,  .except  where 
the  participant  requests  an  evalaution 
before  the  annual  evaluation  is  due  for 
the  purposes  of  determining  whether  or 
not  the  Star  qualifications  have  been 
met 

c.  Measure  of  Effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Try  Programs: 

(1)  Continued  adequacy  of  the  safefy 
and  hecdth  program  to  address  the 
potential  hazards  of  the  workplace; 

(2)  Comparison  of  rates  to  the  industry 
average; 

(3)  Satisfaction  of  the  participants; 

(4)  Nature  and  validify  of  any 
complaints  received  by  OSHA; 

(5)  Nature  and  resolution  of  problems 
that  have  come  to  OSHA's  attention; 
and. 

(6)  Progress  made  toward  individual 
goals. 

d.  Description  of  Evaluation.  OSHA's 
evalaution  will  consist  mainly  of  an 
onsite  visit  of  duration  and  content 
similar  to  the  Pre-approval  Review 
described  in  IV.J.2. 

3.  The  Voluntary  Protection 
Demonstration  Program,  a.  Purpose.  To 


determine  whether  the  approach  being 
demonstrated  and/or  tested  protects 
workers  to  the  degree  provided  by  the 
Star  Program. 

b.  Frequency.  All  demonstration 
programs  will  be  evaluated  annually  foi 
the  period  of  duration  of  the  approved. 

c  Measure  of  Effectiveness.  The 
measures  of  effectiveness  of  the 
approach  demonstrated  and/or  tested 
will  be  determined  on  a  case-by-case 
basis  before  approval. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  review  of  duration  and  content 
similar  to  the  Pre-Approval  Review 
described  in  rv.J.2. 

O.  Termination  or  Post-Approval 
Withdrawal. 

1.  Reason  for  Termination,  a. 
Completion  of  covered  construction 
woik  at  the  site  will  terminate  a 
construction  industry  approval. 

b.  Sale  of  the  approved  site  to  anothei 
company  will  terminate  the  approval. 

c.  The  participating  site  management, 
or  the  duly  authorized  collective 
bargaining  agent  where  applicable,  may 
terminate  participation  for  any  reason. 

d.  OSHA  may  terminate  participation 
for  cause. 

2.  Cause  for  OSHA  Termination. — a. 
Star  Program.  Termination  by  OSHA 
will  occur  when  a  significant  failure  to 
maintain  the  safefy  and  health  program 
in  accordance  with  the  program 
requirements  has  been  identified. 

,     b.  Try  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  A  significant  failure  to  maintain 
the  safefy  and  health  program  in 
accordance  with  the  program 
requirements  has  been  identified;  or, 

(2)  No  perceptible  movement  has  beei 
made  towtird  the  goals;  or, 

(3)  The  term  of  approval  has  expired, 
c.  The  Voluntary  Protection 

Demonstration  Program.  Termination  6; 
OSHA  will  occur  when: 

(1)  OSHA  determines  that 
continuation  of  the  experiment  will: 

(a)  Endanger  workers  at  the  covered 
8ite(s);  and/or. 

(b)  Have  no  likely  result  of  inclusion 
into  the  Star  Program;  or. 

(2)  The  period  of  approval  has 
expired. 

3.  Notification.  OSHA  will  provide  th( 
participant  and  other  relevant  parties  31 
days  notice  of  intent  to  terminate 
participation  unless: 

(a)  Other  terms  for  termination  were 
agreed  upon  before  approval;  or. 

(b)  A  set  period  for  approval  is 
expiring  or  construction  has  been 
completed. 

4.  Post-approval  Withdrawal.  Upon 
receipt  of  notice  of  intent  to  terminate. 
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determine  whether  the  approach  being 
demonstrated  and/or  tested  protects 
workers  to  the  degree  provided  by  the 
Star  Program. 

b.  Frequency.  All  demonstration 
programs  will  be  evaluated  annually  for 
the  period  of  duration  of  the  approvaL 

c.  Measure  of  Effectiveness.  The 
measures  of  effectiveness  of  the 
approach  demonstrated  and/ or  tested 
will  be  determined  on  a  case-by-case 
basis  before  approval. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  review  of  duration  and  content 
similar  to  the  Pre-Approval  Review 
described  in  IV.I.2. 

O.  Termination  or  Post-Approval 
Withdrawal. 

1.  Reason  for  Termination,  a. 
Completion  of  covered  construction 
work  at  the  site  will  terminate  a 
construction  industry  approval. 

b.  Sale  of  the  approved  site  to  another 
company  will  terminate  the  approval. 

c.  The  participating  site  management 
or  the  duly  authorized  collective 
bargaining  agent  where  applicable,  may 
terminate  participation  for  any  reason. 

d.  OSHA  may  terminate  participation 
for  cause. 

2.  Cause  for  OSHA  Termination. — a. 
Star  Program.  Termination  by  OSHA 
will  occur  when  a  significant  failure  to 
maintain  the  safety  and  health  program 
in  accordance  with  the  program 
requirements  has  been  identified. 

^     b.  Try  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  A  significant  failure  to  maintain 
the  safety  and  health  program  in 
accordance  with  the  program 
requirements  has  been  identified:  or, 

(2)  No  perceptible  movement  has  been 
made  towtird  the  goals:  or, 

(3)  The  term  of  approval  has  expired, 
c.  The  Voluntary  Protection 

Demonstration  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  OSHA  determines  that 
continuation  of  the  experiment  will: 

(a)  Endanger  workers  at  the  covered 
site(8);  and/or, 

(b)  Have  no  likely  result  of  inclusion 
into  the  Star  Program;  or. 

(2)  The  period  of  approval  has 
expired. 

3.  Notification.  OSHA  will  provide  the 
participant  and  other  relevant  parties  30 
days  notice  of  intent  to  terminate 
participation  unless: 

(a)  Other  terms  for  termination  were 
agreed  upon  before  approval:  or, 

(b)  A  set  period  for  approval  is 
expiring  or  construction  has  been 
completed. 

4.  Post-approval  Withdrawal.  Upon 
receipt  of  notice  of  intent  to  terminate. 


or  for  any  other  reason,  a  participant 
may  withdraw  fiom  the  VPP  with 
written  notification  to  the  assigned 
Ckintact  Person. 

Q.  Reinstatement  Reinstatement 
requires  reapplication. 

Signed  at  Washington.  D.C  this  Z2nd  day 
ofOctoberiges. 

Patrick  R.  Tyson. 

Assistant  Secretary. 


Alaska  State  Standards;  Approval 

1.  Background.  Part  1853  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  pf 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10, 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  in^Mict 
on  the  at  least  as  effective  status  of  the 
State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  November  30, 1984  from  Jim 
Robison,  Commissioner,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
repeal  of  State  standards  comparable  to 
the  repeal  of  29  CFR  1910.411 
Commercial  Diving  Operations.  Medical 
Requirements,  as  published  in  the 
Federal  Register  (49  FR  881)  on  January 
6, 1984.  The  State's  original  standards 
received  OSHA  approval  and  were 
published  in  the  Federal  Register  (43  FR 
57670)  on  December  8, 1978.  in  response 
to  29  CFR  1910.411  Subpart  T  as 
published  in  the  Federal  Register  (42  FR 
37668)  on  July  24. 1977.  lliese  State 
standards,  which  are  contained  in  AAC 


06.210,  Commercial  Diving  Operations. 
Medical  Requirements,  were  repealed 
after  publication  on  May  10  and  17, 1984 
in  Statewide  media.  The  public  comment 
period  was  open  for  thirty  days  by  Jim 
Robison.  Commissioner,  under  authority 
vested  by  AS  19.60.020.  No  requests  for 
public  hearings  were  received 

2.  Decision.  Tlie  above  State  standard 
has  been  reviewed  and  compared  with 
the  relevant  Federal  standard  and 
OSHA  has  determined  that  the  State 
standard  is  identical  OSHA  therefore 
approves  this  standard  repeal. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Buidling,  909 
First  Avenue,  Seattle,  Washington 
96174:  State  of  Alaska,  Department  of 
Labor,  Office  of  the  Commissioner, 
Juneau.  Alaska  99801;  and  the  Office  of 
State  Programs,  Room  N-3476,  200 
Constitution  Avenue  NW.,  Washington. 
D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  State  plan  as  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason: 

The  standards  were  repealed  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
induded  public  comments  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  this  October 
29,1985. 

(Sec.  18,  Pub.  L  91-586,  84  SUL  1608  (29 
U  AC  887)) 

Signed  at  Seattle.  Washingtm.  this  20th 
day  of  August  1965. 
[FR  Doc  85-25795  Filed  10-28-85;  8:45  am] 


Maryland  State  Standards;  Approval  ' 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 


Administrator)  under  a  delegation  of 
antiMwity  from  the  Assisttat  Secretary 
of  Labor  fm  OcaqMtioncB  Safety  and 
Health  (hereinafto*  called  the  Assistant 
Secretary).  (29  CFR  1963.4)  will  review 
and  approve  standards  pitHnulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  acootdance  yith  section 
18(c)  of  the  Act  and  29  CfR  Part  1902. 
On  July  5. 1973.  notice  w^  published  in 
die  Fadanl  Bagiatar  (38  FR  17834)  of  the 
approval  of  the  Maryland  State  plan  and 
the  adoption  of  Subpart  O  to  Part  19S2 
containing  the  decision. 

The  Maryland  State  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  conanents  and 
pabbc  hearing.  Section  19K2.210  of 
Subpart  O  sets  forth  die  State's  schedule 
for  the  adoption  of  Federal  standards. 
By  letters  dated  July  23,  IfSS.  fnan 
Commissioner  Dominic  N.  Fomaro, 
Maryland  Division  of  Labor  and 
industry,  to  Linda  R.  Ankf.  Regicmal 
Administrator,  and  incorijorated  as  part 
of  the  plan,  the  State  sutoutted  State 
standards  identical  to  (1)  29  CFR 
1910L243.  pertaining  to  amendments  to 
the  Power  Lawn  Mowers  Standard  as 
pobhshed  in  the  Federal  ^egistot  of 
February  1. 1965  (50  FR  4fl|l9).  and  (2)  29 
CFR  Part  1910  Subpart  T  pertaining  to 
amendments  to  the  Conuqercial  Diving 
Operations  Standard — Edticational/ 
Scientific  Diving  as  publis|ied  in  the 
Fadanl  Ragiatat  of  )anuaiy  9. 1965  (50 
FR  1060).  These  standards  are  contained 
in  COMAR  09.12^.  Maryland 
Occupational  Safety  and  Health 
Standards  were  prcnnnlga^  after 
public  hearings  on  March  29, 1985  and 
May  24. 1985.  These  standards  were 
effective  July  29. 1985. 

2.  Decision.  Having  revi  nved  die 
State  submission  in  conqM  irison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
acoHdingly  should  be  approved. 
Z.  Location  of  Bupplemekt  for 
inspection  and  copying.  Aicopy  of  the 
standard  supplement,  aloqg  with  the 
approved  plan,  may  be  in^>ected  and 
copied  during  normal  busitiess  hours  at 
the  following  locations:  OlBce  of  the 
Regional  Administrator,  3^  Market 
Street  Suite  210a  PhiladeMiia.  PA 
19104:  Office  of  the  Commissioner  of 
Labor  and  Industry,  501  St]  Paul  Place. 
Baltimore.  Maryland  2020^  and  the 
OSHA  Office  of  State  Pn^vms.  Room 
N-3476,  Third  Sti«et  and  Constitution 
Avenue.  NW.,  Washingtoq,  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1963.2(c).  the  Assistant  Sectary  may 
prescribe  alternative  procedures  to 
ejqiedite  the  review  process  or  for  other 
good  cause  which  may  be  (^insistent 
with  applicable  laws.  The  Assistant 


UMI 


Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Maryland  State  plan  as  a  proposed 
cha^  and  maldng  the  Regional 
Administrator's  ap[»oval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  t^ch  were 
inomulgated  in  accordance  with  Federal 
law,  including  meeting  requirements  few 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  29. 
1985. 

(Sec  18,  Pub.  L  91-596,  84  StaL  1808  (29  USC 
887). 

Signed  at  Philadelphia,  Pemisylvania.  this 
28th  day  of  August  1985. 
Linda  R.  Anku. 
Regkmal  Adminiatrator. 
[FR  Doc  85-25798  nied  10-28-85;  8:45  am] 


Waahlngton  Stat*  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of  ' 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  bom  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  ¥^ch  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Ragistar  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act  Section  1953.20  provides  that 
wdiere  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
reqtdred. 

La  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  February  28, 1985.  from  G. 
David  Hutchins,  Acting  Assistant 
Director,  to  James  W.  Lake,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  a  State  standard  amendment 


identical  to  the  Federal  standard 
corrections  amendment  to  29  CFR 
1910.217,  Mechanical  Power  Presses,  as 
published  in  the  Fedanl  Ragistar  (45  FR 
8503)  on  February  8.  lOea  which 
corrects  errors  in  the  Mechanical  Power 
Presses  Standard.  The  amendments  to 
the  Washington  Mechanical  Power 
Presses  Standard  are  inonporated  in 
WAC  296-24-19503.  It  was  adopted  on 
December  24, 1981,  and  became 
effective  on  January  23, 1962.  pursuant 
to  RCW  34.04.040(2),  49.17.040,  49.17.050, 
Public  Meetings  Act  RCW  42.30. 
Administrative  Procedures  Act  RCW 
34J>4.  and  the  State  Register  Act  RCW 
34.06  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
83-34.  lUs  amendment  corrects  the 
original  State  standard  published  in  the 
Federal  Ragistar  (41  FR  22655)  on  June  4. 
1976. 

2.  Decision.  The  above  State  standard 
amendment  has  been  reviewed  and 
compared  with  the  relevant  Federal 
standard  amendment  and  OSHA  has 
determined  that  the  State  standard 
amendment  is  at  least  as  effective  as  the 
comparable  Federal  standard 
amendment,  as  required  by  section 
18(c)(2)  of  the  Act  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  standards 
amendments  are  mininml  and  that  the 
standards  amendments  are  thus 
substantially  identical.  OSHA  therefore 
approves  this  standards  amendment 
however,  the  right  to  reconsider  this 
approval  is  reserved  should  substantial 
objections  be  submitted  to  the  Assistant 
Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  foUowing  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
97174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N3476,  200  Constitution  Avenue  NW. 
Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
%vith  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 


Federal  Ragbtet' 

Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  %vith  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  29, 
1985. 

(Section  la  Pub.  L  91-596. 84  StaL  1808  (29 
U.S.C  887)) 

Signed  at  Seattle,  Washington,  this  13th 
day  of  August  1985. 
lamas  W.Lake, 
Regional  Administrator. 
[FR  Doc  85-25797  Filed  10-2ft-85;  8:45  am] 


Wage  and  Hour  Divlalon 

Caiuncataa  Authorizing  tha 
Emptoyinant  of  Learners  at  Special 
MMiiniuni  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat  1062.  as  amended;  U.S.C 
214).  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1940-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18049),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act 
Fpr  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  normal  labor  turnover 
certificate  was  issued  under  the  apparel 
industry  learner  regulations  (29  CFR 
522.1  to  522.9,  as  amended  and  522.20  to 
522.25,  as  amended): 

Bland  Sportswear,  Inc.,  Bland.  VA;  7- 
24-85  to  7-23-86: 10  learners.  (Men's  and 
boy's  shirts) 

The  following  normal  labor  turnover 
certificate  was  issued  imder  the  knitted 
wear  industry  regulations  (29  CFR  522.1 
to  522.9,  as  amended  and  522.30  to 
522.35,  as  amended.) 

Louis  Gallet  Inc.,  Uniontowa  PA;  8- 
12-85  to  8-11-86;  5  learners.  (Ladies' 
sweaters) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
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Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  %vith  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  29. 
1965. 

(Section  la  Pub.  L  91-506, 84  Stat  1808  (29 
U.S.C  887)) 

Signed  at  Seattle.  Washington,  this  13th 
day  of  August  1065. 
lamas  W.Lake. 
Regional  Administrator. 
(FR  Doc  85-25797  Filed  10-28-85;  8:45  am] 


Wag«  and  Hour  DivWon 

CartfflcatM  AuttMHUng  tiM 
Emptoymant  of  Laamra  at  Special 
Mininiuni  Wapaa 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat  1062,  as  amended;  U.S.C 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR 1949-53  Comp.,  p.  1004),  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
appUcable  under  section  6  of  the  AcL 
FQr  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  normal  labor  turnover 
certificate  was  issued  under  the  apparel 
industry  learner  regulations  (29  CFR 
522.1  to  522.9,  as  amended  and  522.20  to 
522.25,  as  amended): 

Bland  Sportswear,  Inc.,  Bland.  VA;  7- 
24-85  to  7-23-86: 10  learners.  (Men's  and 
boy's  shirts) 

"The  following  normal  labor  turnover 
certificate  was  issued  under  the  knitted 
wear  industry  regulations  (29  CFR  522.1 
to  522.9,  as  amended  and  522.30  to 
522.35,  as  amended.) 

Louis  Gallet,  Inc..  Uniontown.  PA;  8- 
12-85  to  8-11-86;  5  learners.  (Ladies' 
sweaters) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 


employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  wiintmiim  wages  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  woiicers  for  the  learner 
occupations  are  not  available. 

This  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  52& 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  November  13, 1985. 

Signed  at  Washingtim.  O.C,  tiiis  23rd  day 
of  October,  1065. 
Aithur  H.  Kotn, 

Authorized  Representative  of  the 
Administrator. 

[FR  Doc  85-25708  Filed  10-28-85;  8:45  am] 
I  oooc  4Sio-a7-u 


NATIONAL  COyMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 


October  21 1985. 

Hie  National  Commission  on 
Agricultural  Trade  and  Export  Policy 
will  hold  its  next  meeting  on  November 
15, 1985,  at  the  Red  Lion  Inn,  Jantzen 
Beach.  Portland.  Oregon.  The  meeting 
will  begin  at  9:00  a.nL 

The  focus  of  the  meeting  is  Market 
Development  Programs.  Tie  meeting  is 
open  to  the  public  and  anyone  wishing 
to  testify  before  the  Conmiission  should 
contact  Commission  staff  at  (202)  488- 
1961. 

Knmalh  L.  BmIot, 
Chairman. 
[FR  Doc  85-25706  Filed  10-28-85:  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Commmaa  on  naacter 


In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  7-9, 1985,  in  Room  1046. 1717 
H  Street  NW,  Washington.  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Rag^stor  on  September  24. 1985. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  7.  IMS 

8:30  A.M.-8.-45  AM.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 


will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

&4S  AM.-lZiM  Noon:  Pah  Verde 
Nuclear  Generating  Station,  Unit  1 
(Open) — ^The  members  will  hear  and 
discuss  reports  from  the  ACRS 
Subcommittee,  members  of  the  NRC 
Staff,  and  representatives  of  the 
licensee  as  appropriate  with  regard  to 
the  results  of  the  start-up  test  program 
for  this  power  station. 

l.iJ0PM.-l:30  P.M.:  Future  ACRS 
Activities  (Open)— The  members  will 
discuss  anticipated  ACRS  Subcommittee 
activity  and  items  proposed  for 
consideration  by  the  full  Committee. 

1:30  PM.-1.-S0  PM.:  Prepamti'on  for 
Meeting  with  the  NCR  Commissioners 
(Open)— Discuss  ACRS  reports  dated 
October  16, 1985  and  October  17, 1985 
regarding  the  Impacts  of  Natural 
Phenomena  on  c5ff-Site  Emergency 
Response,  consideration  of  Earthquakes 
on  Off-Site  Emergency  Planning,  and  the 
status  of  ACRS  activities  related  to 
Quantitative  Safety  Goals  and  ACRS 
Effectiveness. 

ZHO  PM.-3.iJ0  PM.:  Meeting  with 
NRC  Commissioners  (Open) — The 
members  of  the  ACRS  will  discuss  the 
topics  noted  above  with  the  NCR 
Commissioners. 

3.tW  PM.^.W  PM.:  Recent  Events  at 
(grating  Reactors  (Open) — The 
members  will  hear  and  discuss  ttie 
report  of  its  subcommittee  and  reports 
by  members  of  the  NRC  Staff  regarding 
recent  incidents  and  accidents  at 
nuclear  power  plants. 

4.00  PM.-6.-00  PM.:  General  Electric 
Standard  Safety  Analysis  Report 
(GESSAR  U)  (Open/Qose)— The 
members  will  discuss  the  proposed 
ACRS  report  to  the  NRC  regarding  the 
request  for  an  FDA  for  this  type  of 
nuclear  station. 

-Portions  of  diis  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter 
and  detailed  security  arrangements  for 
this  type  facility. 

6:10  PM.-&30  PM.:  Appointment  of 
New  ACRS  Member  (Open)— The 
members  will  discuss  of  a  new  ACRS 
member  to  fill  the  current  vacancy  on 
the  Committee. 

FMday,  November  >,  1W5 

ASOAM.-asOAM.:  CRGR  Activities 
(Open) — ^The  members  will  hear  and 
discuss  a  briefing  regarding  the 
activities  of  the  NRC  Committee  few 
Review  of  Generic  Requirements. 

0:30  A.M.-11:30  AM.:  General  Electric 
Standard  Safety  Analysis  Report 
fGESSAR  II)  (Open/Closed)— The 
Committee  will  continue  its  discussion 
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of  the  request  for  an  FDi  ^  for  this  type  of 
nuclear  facility. 

Portions  of  this  sessio  i  will  be  closed 
as  necessary  to  discuss  Proprietary 
material  applicable  to  tl  is  matter  and 
detailed  security  arrangi  tments  for  this 
type  of  facility. 

11:30  AM.-1Z-30  PMM 
Inspection  Program  (Optn) — The 
members  will  hear  and  discuss  a 
briefing  from  a  representative  of  the 
NRC  Office  of  Inspection  and 
Enforcement  regarding  ala  NRC  program 
for  the  conduct  of  outra^  inspections  at 
nuclear  power  stations,  t 

1:30  PM.-Z-30  PM.:  (^anUtative 
Safety  Goals  (Open) — ^T^e  members  will 
hear  and  discuss  the  repbrt  of  its 
subcommittee  regarding  Ithe  two-year 
evaluation  and  propos 
implementation  of  Quantitative  Safety 
Goals. 

2:30PM.-5:30P.M.:B^ver  Valley 
Nuclear  Power  Station,  Vnit  2  (Open/ 
Closed) — ^The  members  will  hear  and 
discuss  the  reports  of  its  subcommittee, 
members  of  the  NRC  Sta^,  and 
representatives  of  the  ai^licant 
regarding  the  request  forfan  operating 
license  for  this  nuclear  station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  detailed  security 
arrangements  for  this  nu^ear  plant 

5:30  PM.-5:45  PM.:  S^smic  Design 
Margins  (Open) — ^The  members  will 
disoiss  proposed  ACRS  ^valuation  of 
the  effort  devoted  to  Sei 
Margins. 

5:45  PM.-&30  PM.: 
Subcommittee  Activity  {\ 
Subcommittee  Chairman  will  report 
regarding  the  status  of  subconmiittee 
activity  in  designated  ar^as. 

Satoiday,  November  9,  ites 

8:30  A.M.-12:30  PM.  aid  1:30  PM.- 
2:30  P.M.:  Preparation  ofyiCRS  Reports 
to  the  NRC  (Open)— The  I  members  will 
discuss  proposed  reports!  to  the  NRC 
regarding  matters  considered  during  this 
meeting.  In  addition,  protmsed  ACRS 
reports  regarding  the  use  of  natural 
aptitude  testing  in  select^n  of  nuclear 
power  plant  operators,  and  the  proposed 
source  term  to  be  used  iq  evaluation  of 
nuclear  power  plant  accidents  (NUREG- 
0056.  Source  Term  Reassessment)  will 
bedisciused.  [ 

Z-30  PM.-3M)  PM.:  Rdactor  Pressure 
Vessel  Thermal  Shock  ((^pen)— The 
members  will  discuss  the  report  of  an 
ACRS  consultant  regardiiig  the 
evaluation  of  reactor  pressure  vessel 
thermal  shock.  I 

J.-O?  P.M.-3:30  PM.:  Adfivities  of 
ACRS  Members  (Open/Closed)— 
Members  will  discuss  proposed 
activities  of  members  in  their 
assignments  as  non-ACRJS  members. 


c  Design 

<rt  of  ACRS 
n}— ACRS 


Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy. 

Procedures  for  the  conduct  of  and  ~ 
participation  in  ACRS  meetings  were 
published  in  the  Fednal  Register  on 
October  2. 1985  (50  FR 191).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubUc,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R-F.  Fraley,  piror  to  the  meeting.  In  view 
of  the  possibility  that  the  schedide  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c)(4)],  detailed  security  information 
[5  U.S.C.  552b(c)(3)].  and  information  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  [5  U.S.C.  552b{c)(6)]. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunify  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  (202)  634-3265), 
between  8n5  a.m.  and  5K10  p.m. 

Dated:  October  22. 1985. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer 
(FR  Doc  85-25777  Filed  10-28-85;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOCNCY:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  -This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  niRTHER  INFORMATKNI  CONTACT: 

Tracy  Spencer.  (202)  632-6817. 

8UPPLSMCNTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  October  11. 1985.  (50  FR 
41614).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  September  1, 1985 
and  September  30. 1985  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

No  schedule  A  exceptions  were 
established  or  revoked  during 
September. 

Schedules 

The  following  exceptions  are  revoked: 
National  Endowment  for  the  Humanities 

Schedule  B  appointing  authorities  for 
the  positions  of  Special  Assistant  for 
Comparative  Cultures  and  Humanist 
Administrator,  Independent  Study  and 
Research  Program,  were  revoked, 
effective  September  25, 1985,  because 
the  positions  have  been  abolished. 

The  following  exceptions  are 
established. 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
Effective  September  17, 1985. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Deputy 
Secretary.  Effective  September  4, 1985. 

One  Confidential  Assistant  to  the 
Under  Secretary,  International  Trade 
Administration.  Effective  September  5, 
1985. 


One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Marketing.  Effective  September  18. 1985. 

One  Confidential  Assistant  to  the 
Depufy  Assistant  Secretary  for  Trade 
Adjustment  Assistance,  International 
Trade  Administration.  Effective 
September  18, 1985. 

One  Assistant  Legislative  Director  to 
the  Director  of  Congressional  Affairs, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  September  26. 
1985. 

Department  of  Defense 

One  Assistant  for  Multilateral 
Negotiations  to  the  Depufy  Assistaqt 
Seovtary  of  Defense  (Negotiations 
Policy).  Effective  September  5, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Effective  September  19. 1985. 

One  Special  and  Confidential 
Assistant  to  the  Director,  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  with  dufy 
location  in  Aurora,  Colorado.  Effective 
September  20, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Acquisition  and 
Logistics).  Effective  September  27, 1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretaiy.  Effective  September  17, 1985. 

One  Special  Assistant  to  the  Director, 
Issues  Analysis  Staff,  Office  of  the 
Under  Secretary.  Effective  September 
17. 1985. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  17, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  September  25, 1985. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  25, 1985. 

Two  Special  Assistants  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  September  25, 1985. 

Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  September 
17, 1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Environment.  Safefy.  and  Health. 
Effective  September  18, 1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Management  and  Administration. 
Effective  September  18, 1985. 
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One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism 
Mariceting.  Effective  September  18, 1985. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistance,  International 
Trade  Administration.  Effective 
September  18, 1985. 

One  Assistant  Legislative  Director  to 
the  Director  of  Congressional  Affairs, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  September  28, 
1985. 

Department  of  Defense 

One  Assistant  for  Multilateral 
Negotiations  to  the  Deputy  Assistant 
Seoetary  of  Defense  (Negotiations 
Policy).  Effective  September  5. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Public  Affairs). 
Effective  September  19, 1985. 

One  Special  and  Confidential 
Assistant  to  the  Director,  Office  of 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services,  with  duty 
location  in  Aurora,  Colorado.  Effective 
September  20, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Acquisition  and 
Logistics).  Effective  September  27, 1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  17, 1985. 

One  Special  Assistant  to  the  Diiector. 
Issues  Analysis  Staff,  Office  of  the 
Under  Secretary.  Effective  September 
17. 1985. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  17, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  September  25, 1985. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Under 
Secretary.  Effective  September  25, 1985. 

Two  Special  Assistants  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
Effective  September  25, 1985. 

Department  of  Energy 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  September 
17. 1985. 

One  Secretary  (Confidential 
Assistant]  to  the  Assistant  Secretary  for 
Environment,  Safety,  and  Health. 
Effective  September  16. 1985. 

One  Secretary  (Confidential 
Assistant]  to  the  Assistant  Secretary  for 
Management  and  Administration. 
Effective  September  18, 1985. 


One  Confidential  Assistant 
(Secretary)  to  the  Special  Assistant  to 
the  Secretary.  Effective  September  25, 
1985. 

One  Legislative  Affairs  Specialist  to 
the  Staff  Assistant  Office  of 
Congressional,  Intergovernmental,  and 
Public  Affairs.  Effective  September  25. 
1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Environment.  Safety  and 
Health.  Effective  September  25, 1985. 

One  Staff  Assistant  to  the  Associate 
Director,  Office  of  Resource 
Management,  Office  of  Civilian 
Radioactive  Waste  Management 
Effective  September  25. 1985. 

Department  of  Health  and  Human 
Services 

One  Congressional  Liaison  Specialist 
to  the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  September  9. 1985. 

One  Assistant  to  the  Secretary  for 
Special  Programs.  Effective  September 
20.1985. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  September  20. 1985. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
Executive  Assistant  to  the  Secretary. 
Effective  September  16. 1985. 

One  Staff  Assistant  to  the  Under 
Secretary.  Effective  September  18. 1985. 

One  Special  Assistant  to  the  Director. 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Office  of  the 
Secretary.  Effective  September  20. 1985. 

One  Special  Assistant  to  the  Under 
Secretary.  Effective  September  30. 1985. 

Department  of  Justice 

One  Confidential  Assistant  (Private 
Secretary)  to  the  Assistant  Attorney 
General.  Antitrust  Division.  Effective 
September  25. 1985. 

Department  of  Labor 

One  Special  Assistant  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs.  Effective 
September  25, 1985. 

One  Staff  Assistant  to  the  SoUcitor  of 
Labor.  Effective  September  25, 1985. 

One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary,  Employment 
and  Training  Administration.  Elective 
September  26. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary,  Employment  and  Training 
Administration.  Effective  September  27, 
1985. 


Department  of  Transportation 

One  Confidential  Staff  Assistant  to 
the  Chief  Counsel  Federal  Aviation 
Administration.  Effective  September  17, 
1985. 

Department  of  Treasury 

One  Director,  Office  of  Business 
Affairs  to  the  Assistant  Secretary  for 
PubUc  Affairs  and  Public  Liaison. 
Effective  September  16, 1985. 

One  Legislative  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  September  26, 1985. 

Consumer  Product  Safety  Commission 

One  Attorney — ^Advisor  to  the 
General  Counsel  Effective  September 
17, 1985. 

Equal  Employment  Opportunity 
Commission 

One  Attorney — Advisor  (Civil  Rights) 
to  the  Chairman.  Effective  September  27, 
1985. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator,  with  duty 
location  in  New  York,  New  York. 
Effective  September  4, 1985. 

Occupational  Safety  and  Health  Review 
Commission 

One  Special  Counsel  to  the  Chairman. 
Effective  September  16, 1985. 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  September  27, 
1985. 

Office  of  Personnel  Management 

One  Special  Assistant  to  the  Director. 
Effective  September  17, 1985. 

One  Special  Assistant  to  the  Director. 
Effective  September  25, 1985. 

President's  Commission  on  White 
House  Fellowships 

One  Assistant  Director  for  Education 
Programs  to  the  Director.  Effective 
September  6, 1985. 

One  Associate  Director,  President's 
Commission  on  White  House 
Fellowships,  to  the  Director.  Effective 
September  6, 1985. 

Small  Business  Administration 

One  special  Assistant  to  the 
Associate  Administrator  for 
Procurement  Assistance.  Effective 
September  17, 1985. 

One  Special  Assistant  to  the  Regicmal 
Administrator,  with  duty  location  in  San 
Francisco,  California.  Effective 
September  17, 1985. 

One  Special  Assistant  to  the  Regional 
Administrator,  with  duty  location  in 
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Atlanta.  Georgia.  Effective  September 
18.1965. 

Two  Assistant  Admin^tratora  for 
Congressional  and  Legisktive  Affairs  to 
the  Administrator.  Effective  September 
23,1965. 

One  Special  Assistant  |to  the 
Associate  Administratonfor  Minority 
Small  Business  and  Capital  Ownership 
Development  Effective  September  25, 
1965. 

United  States  TYade  Representative 

One  Public  Affairs  Sp^alist  to  the 
Assistant  U.S.  Trade  Rei^esentative  for 
Public  Private,  Intergov^nmental 
Affairs.  OfBce  of  the  U.Si  Trade 
Representative,  Executive  Office  of  the 
President  Effective  Sept^ber  20. 1985. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Logistics.  Effective  September  25. 1985. 

U.&  Ofike  of  Penonnel  Matiagement 


Director 

[FR  I>oc  85-25686  Filed  lO-iS-SS:  8:45  am] 


PAaRC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERV ITION 
PLAMMNQ  COUNaL 

M^MMAA^MB^I^i*    ^IIBIM    ■■■■■Hill    > *    n^k^^Ml^K 

nonnweet  uoneerveiioi  i  wtto  ciecinc 
Power  Plen;  Propoeed  Model 


Extension  of  Coininent  period 

;  Pacific  Northwdst  Electric 
Power  and  Conservation  IHanning 
Council  (Northwest  Powi  ir  Planning 
Council). 

;  Extension  of  pul^lic  comment 
period. 


JMI 


n  The  Northwet  t  Power 
Planning  Council  previoi  sly  set  5  p.m., 
Pacific  time  on  October  2 1, 1985  as  the 
deadline  for  receipt  of  pqbic  comments 
on  proposed  amendment^  to  portions  of 
its  Northwest  Conservation  and  Electric 
Power  Plan  (Plan)  concefning  model 
conservation  standards  (MCS)  (50  FR 
40091,  Oct  1, 1985).  To  accommodate  a 
large  number  of  persons  Iwho  wished  to 
present  comments  on  th^se  amendments 
at  a  public  hearing  scheduled  for  Seattle 
on  October  21,  the  Council  voted  on 
October  21  to  schedule  an  additional 
day  for  that  hearing  and  extend  the 
public  comment  period  dfi  the  MCS 
amendments  for  two  daj 
nATCS  AND  AOORCSSCS:  ilie  Public 
conunent  period  regarding  the  proposed 
MCS  amendments  will  npw  close  at  5 
p.m.  Pacific  time  on  October  23, 1985 
(rather  than  October  21,  as  previously 


announced).  Additionally,  the  public 
hearing  originally  set  for  Seattle, 
Washington  on  Monday,  October  21  has 
been  continued  for  an  additional  day 
and  will  take  additional  public 
comments  on  Wednesday,  October  23 
beginning  at  9  a.m.  in  the  Leeward  Room 
of  the  Downtown  Hilton,  Bth  and 
University,  Seattle.  As  noted  in  previous 
announcements,  this  hearing  will  take 
public  comment  of  both  the  proposed 
MCS  amendments  and  the  Council's 
draft  revision  of  its  Plan. 
FOH  RJRTHni  INFOWIIOTIOI  CONTACT: 
Dtilcy  Mahar,  Director  of  Public 
Information  and  Involvement  at  the 
Council's  central  office  (850  S.W. 
Broadway,  Suite  1100,  Portland,  Oregon 
97205  or  503-222-5161.  toll  free  1-800- 
222-3355  in  Idaho,  Montana  and 
Washington  or  1-80O-452-2324  in 
Oregon). 
Rkk  Applegate, 
Executive  Assistant 

(FR  Doc.  85-25668  Hied  10-28-85:  8:45  am] 
lOOOCI 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 


Notice  is  hereby  given  of  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Wednesday, 
November  13, 1985.  The  meeting  will 
convene  at  lOHX)  in  the  Hampton  Room 
of  the  Shoreham  Hotel,  2500  Calvert 
Street  NW.,  Washington  DC,  and  will 
be  open  to  the  public. 
Donald  A.  Young, 
Executive  Director. 
[FR  Doc  85-25525  Filed  10-28-85;  8:45  am] 

I  COOe  M30-BW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  34-22S4e;  Rto  Na  SR-NASO- 


I 
85-31] 


Self-Reguistory  Orgviizetione; 
Proposed  Rule  Chsnge  by  NstionsI 
Aeeocletlon  of  Securities  Deelers,  Inc. 
Retotkig  to  ModMceUon  of  the  SmeH 
Order  Execution  System  for 
TrsnescHons  In  Over-The-Counter 
Securitiee. 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  10, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Sectirities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below. 


which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Oiganixation's 
Statement  of  the  Tanns  of  Sjubstanceof 
the  Proposed  Rule  Change 

The  following  is  the  full  text  of  a  rule 
change  by  the  National  Association  of 
Securities  Dealers,  Inc.  relating  to 
modification  of  the  facilities  description 
of  the  Small  Order  Execution  System  for 
transactions  in  over-the-counter 
securities  approved  by  the  Commission 
in  SR-NASD-84-2e.  This  rule  change 
was  approved  by  the  Commission  in 
SR-NASD-85-25  and  was  effective  for  a 
period  of  90  days  to  permit 
consideration  by  the  Commission  of 
approval  of  the  profiosed  modification 
on  a  permanent  basis.  The  text  of  the 
rule  change  is: 

The  National  Association  of  Securities 
Dealers  Inc.  ("NASD")  has  filed  as  a 
stated  policy,  practice  or  interpretation, 
a  description  of  a  new  facility  which  has 
been  designed  and  developed  by  NASD 
Market  Services,  Inc.  a  subsidiary  of  the 
NASD. 

NASD  Market  Services,  Inc.  has 
developed  a  Small  Order  Execution 
System  ("SOES")  which  is  an  order 
routing  and  execution  system, 
specifically  designed  to  execute  limited 
size  orders  [(initially  500  shares)] 
{currently  500  shares  for  NASDAQ  and 
1.000  shares  for  NASDAQ/NMS 
securities)  in  over-the-counter 
securities. 

Remaining  test  is  unchanged. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  SOES  is  to  improve 
the  efficiency  of  execution  of 
transactions  in  over-the-counter 


securities  through  the  use  of  new  data 
processing  and  communications 
techniques.  The  entry  and  execution  of 
up  to  1.000  shares  in  NASDAQ/NMS 
issues  is  part  of  the  increased  efficiency 
and  capability  of  the  system. 
The  statutory  basis  for  the 
development  and  implementation  of 
SOES  is  found  in  section  llA(a)(l)  (B) 
and  (C)(i).  lSA(b)(e),  and  17A(a)(l)  (B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934  ("Act").  Section  llA(a)(l)  (B) 
and  (C)(i)  sets  forth  the  Congressional 
goal  of  achieving  more  efficient  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communications 
teclmiques.  Section  15A(b)(e)  requires 
tliat  the  rules  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  Uie 
mechanism  of  a  free  and  open 
market  .  ."  Section  17A(a)(l)  (B)  and 
(C)  sets  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  Association  believes 
that  the  modification  to  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efficient 
and  economic  execution  and  clearance 
of  transactions  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  Association 
believes  that  it  imposes  no  burden  on 
competition.  To  the  extent  that  any 
burden  on  competition  may  be  found  to 
exist  the  Association  believes  that  the 
benefit  of  increased  efficiency  of  SOES 
will  outweigh  any  potential  burden  upon 
competition  and  materially  advance  Oie 
purposes  to  be  served  under  the 
foregoing  sections  of  the  Act.  It  is  also 
important  to  note  that  the  transactional 
size  provided  for  in  SOES  comports  with 
transactional  size  in  execution  systems 
operated  or  under  the  control  of  other 
self-regulatory  organizations. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 


securitiea  through  the  use  of  new  data 
proceMing  and  communicationa 
techniques.  The  entry  and  execution  of 
up  to  IJOOO  shares  in  NASDAQ/NMS 
issues  is  part  of  the  increased  efficiency 
and  capability  of  the  system. 
The  statutory  basis  for  the 
development  and  implementation  of 
SOES  is  found  in  section  llA(a)(l)  (B) 
and  (C)(i).  15A{b){6).  and  17A(a)(l)  (B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934  ("Act").  Section  llA(a)(l)  (B) 
and  (C)(i)  sets  forth  the  Congressional 
goal  of  achieving  more  efBdent  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communications 
techniques.  Section  15A(b)(e)  requires 
that  the  rules  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  Uie 
mechanism  of  a  free  and  open 
maricet  .  ."  Section  17A(a)(l)  (B)  and 
(C)  sets  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  Association  believes 
that  the  modification  to  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efficient 
and  economic  execution  and  clearance 
of  transactions  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  Association 
believes  that  it  imposes  no  burden  on 
competition.  To  the  extent  that  any 
burden  on  competition  may  be  found  to 
exist,  the  Association  believes  that  the 
benefit  of  increased  efficiency  of  SOES 
will  outweigh  any  potential  burden  upon 
competition  and  materially  advance  the 
purposes  to  be  served  under  the 
foregoing  sections  of  the  Act.  It  is  also 
important  to  note  that  the  transactional 
size  provided  for  in  SOES  comports  with 
transactional  size  in  execution  systems 
operated  or  under  the  control  of  other 
self-regulatory  oiganizations. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

Comments  were  neither  solicited  nor 
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received  in  connection  with  the 
proposed  modification  to  SOES. 


m.  Data  of  Effactiveiiesa  of  the 
PropoMd  Rule  Change  and  Timfaig  for 
Commiaskn  Adkn 

Within  35  days  of  the  date  of 
publication  of  tfils  notice  in  the  Fedaral 
Ragistar  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

■  B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoiidUtkMi  of  Comniants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street,  NW.,  Washington,  E>C  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Tuesday,  November  19, 
1985. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to 
delegated  authority. 

Dated:  October  21, 1985. 
SUiley  E.  HolUs, 
Aasiatant  Secretary. 
[FR  Doc  85-25716  Filed  10-28-85;  8:45  am] 

■HjUNB  OOOC  SSM-OI-M 


Forms  Under  Review  of  Office  of 


Affairs,  Washington,  DC  2064a 

Revision 

Form  IS 

File  No.  270-170 

Notice  is  hereby  given  that  pursuant 
to  the  Paperworii  Reduction  Act  of  1960 
(44  U.S.C  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  revisions  to 
Rules  12g-l,  12g-4  and  12h-3  and  Form 
15  which  would  allow  termination  of  the 
registration  of  a  class  of  securities  or  a 
suspension  of  the  duty  to  file  periodic 
reports  wdien  the  issuers  total  assets 
were  less  than  $5,000.00a  this  being  an 
increase  fiom  the  present  level  of 
$3,000,000.  No  other  changes  are  being 
proposed  at  the  present  time  to  the 
Exchange  Act  classification  system. 

Submit  comments  to  OMB  Desk 
Officer.  Ms.  Katie  Lewin,  (202)  39&-7231 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington, 
DC  20503. 

loknWhaalar, 

Secretory. 
September  90, 1985. 

(FR  Doa  96-23781  Filed  10-28-8:46  am) 


Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2412. 

Upon  Writtep  Request  Copy 
Available  from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 


SeN-ReQuMory  OrQentasHone; 
ApplMlIm  for  IMMed  indbig 
Prtvlegee  and  of  Opportunlly  for 
Hewing;  IMweet  Stock  Exchange,  inc. 

October  22, 1985. 

The  above  named  national  securities 
exchange  has  filed  apptications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Seciuities  Exchange  Act  (rf  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Downey  Savings  and  Loan  Association 
Common  Stock.  No  Par  Value  (File 
No.  7-8838) 
Countrywide  Q«dit  Industries.  Inc. 
Common  Stock,  tJOS  Par  Value  (File 
No.  7-8639) 
Educational  Computer  Corp. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8640) 
Vestron  Inc. 
Common  Stock.  |04>1  Par  Value  (File 
No.  7-8641) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sectuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


F^fwl 
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Fadanl  Ragistar  / 


Interested  person*  ar^  invited  to 
submit  on  or  before  November  12, 1985. 
written  data,  views  and  arguments 
concerning  the  above-rsferenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  FoUownng  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  infor  mation  available 
to  it.  that  the  extension]  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  piirauapt  to  delegated 
anthority.  , 


Secretary. 

[FR  Doc  8S-25780  Filed  10f28-8S:  8:45  am] 
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Na  34-2246«A;  He  Noa.  SR- 
SR-C80C-W-27,  SIMIASD- 
16-15. 8fl-NY8C-M-3t,  9|l-^8E-M-20. 
SR-PMx-t4-32,  and  OT  lils  tS-W 


8«H-ltogutartory  OrgaiHatlona; 
Aiiwrfcan  Slock  ExdMhgs,  inc. 
PropoMdRulo  Changi ;  Corracllon 

This  document  corredte  the 
percentage  requirement;  cited  for 
Treasury  Notes  that  apoeared  on  page 
40634  of  the  adopting  raease  on  the 
onifomi,  premium-based  ciistomer 
margin  system  developed  by  the  self- 
regulatory  organizations,  published  on 
October  4. 1965  (50  FR  4pks). 

RM  RJMTMBI  MRMMATION  CONTACT 
Eneida  Rosa.  Division  cf  Market 
Regulation.  Securities  and  Exchange 
Commission.  Washington.  D.C.  (202) 
272-2893. 

Accordingly,  in  FR  Die  8&-23839. 
published  October  4, 19^,  in  the  chart 
on  page  40634,  column  i  the  uniform 
option  margin  requirements  should  read 
as  follows: 


da!. 


The  formula  for  initial  and 
maintenance  margin  re<|uirement8  for 
Treasury  Notes  is  100%  of  the  current 
option  premium  plus  thsee  percent  of  the 
principal  amount  of  the  underlying 
Treasury  Note. 

Dated:  October  23.  U8S. 

lofai  %VlMeiar. 

Secretary. 

[FR  Doc.  8&-25782  Filed  10f28-85: 8:45  am] 


Cnslsasi  Na  34-22550;  Rs 
•5-33,  SR-C80E-«2-17] 


Ne«.  Sfl-Amu- 


S«lf  RvguMory  Organizations; 
Propoaad  Rula  ChanQa  by  ttw 
Afnartean  Stock  ExchanQo,  Inc.  and 
Ainananiafn  lo  a  iTopoaoa  niaa 
CtMMiga  by  ttw  Chicago  Board  Optiona 
Exdiangai  Inc,  Relating  To 
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uaiaiiiNnaig  uiniona  roanion  ana 
Exardaa  Umlta 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  the  American  Stock  Exchange 
("Amex")  and  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE")  have 
filed  with  the  Securities  and  ExchJange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  n,  and  III  below, 
which  Items  have  been  prepared  by  the 
exchanges.*  The  Commission  is 
publishiiig  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

L  Self /Regulatory  Organizations' 
Stataaient  of  the  Tenns  of  Substances  of 
the  Proposed  Rule  Changes 

The  Exchanges  have  proposed  to 
amend  their  rules  to  establish  a  control- 
based  system  of  aggregating  options 
positions  for  the  purpose  of  determining 
options  position  and  exercise  limits. 

The  proposed  system  establishes 
"control"  rather  than  "ownership"  as 
the  determinative  factor  for  aggregation 
of  accounts.*  The  exchanges  propose  to 
define  "control"  as  the  power  to  make 
investment  decisions  for  an  account  or 
accoimts,  or  to  materially  influence 
directly  or  indirectly  the  actions  of  any 
person  who  makes  investment 
decisions.  In  either  of  these 
circumstances,  control  would  be  deemed 
to  exist  and  positions  would  be 
aggregated  for  purposes  of  position  and 
exercise  limits.  In  addition,  control 
would  be  presumed  to  exist  under 
certain  circumstances  indicative  of 
interdependence  between  accounts. 
These  circumstances  are  detailed  below 
in  the  Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Changes,  which  is  Section  n.A  of  the 
filing. 

The  presumption  of  control,  however, 
would  be  rebuttable  by  a  person  or 


*  The  Amex  filed  September  9, 1985  and  the 
CBOE  filed  amendmenU  to  SR-CBOE-S2-17  on 
Septetaber  19. 198S. 

'  The  Amex's  proposal  would  amend  exchange 
Rules  904  and  90S.  The  CBOE*!  proposal  would 
amend  exchange  Rules  4.11  and  4.1Z  Rules  20.3  and  ° 
20.4  (regarding  Government  National  Mortgage 
Association  options),  and  RuTes  Z1.3  and  21.4 
(regarding  Treasury  options). 


entity  who  could  show  good  cause  for 
nonaggregation.  This  approach  permits 
the  exchanges  to  engage  in  case-by-case 
consideration  regarding  the  application 
of  the  proposed  rules. 

n.  Self/Regulatory  Organizations* 
Statement  of  the  Purpose  of,  and 
Statutory  Besb  for.  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  exchanges  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  exchanges  have  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Exchanges '  Statement  of  the  Purpose 
of,  and  Statutory  Basis  for,  the  Proposed 
Rule  Changes 

Since  the  inception  of  the  Amex  and 
the  CBOE's  options  trading  programs, 
position  and  exercise  limit  rules  (Amex 
Rules  904  and  905  and  CBOE  Rules  4.11 
and  4.12)  have  limited  the  number  of 
options  contracts  that  can  be  owned  and 
exercised  in  a  single  accotmt  within  a 
five  day  period.  The  rules  also  require 
aggregation  of  option  positions  in 
accounts  (1)  under  common  ownership, 
(2)  under  common  control,  or  (3)  in 
which  the  controlling  persons  act  in 
concert  to  accumulate  positions. 

The  automatic  aggregation  of 
positions  under  common  ownership 
mandates,  for  example,  that  the  option 
positions  of  two  entirely  separate  and 
independent  subsidiaries  must  be 
aggregated  with  their  parent  companies. 
Hence,  under  the  present  rules,  a 
securities  firm's  proprietary  options 
account  must  be  aggregated  with  a 
related  company's  institutional  account, 
even  though  the  investment  decisions 
are  made  independently. 

In  December  1982  and  Janiuy  1983, 
respectively,  the  Amex  and  the  CBOE 
submitted  proposals  to  the  Commission 
to  establish  control  rather  than 
ownership  per  se  as  the  determinative 
factor  for  aggregation  of  accoimts.  The 
Commission  staff  preliminarily  agreed 
with  the  policy  of  aggregating  only  those 
accoimts  that  are  effectively  controlled 
by  a  particular  individual  or  entity. 
However,  the  Commission  staff  required 
the  exchanges  to  amend  the  proposed 
rule  changes  to  specifically  describe  the 
kinds  of  business  relationships  that  will 
give  rise  to  the  prasumption  of  control. 
Accordingly,  the  Amex  and  the  CBOE 
have  worked  together  to  develop  a 
common  approach  for  the  aggregation  of 
options  accounts  and  have  drafted  an 


Information  Circular  detailing  the 
circumstances  in  which  control  will  be 
I»esumed. 

After  discussions  between  the  Amex 
and  the  CBOE  as  well  as  with  the  other 
self-regulatory  organizations,  the 
exchanges  propose  to  amend  Amex 
Rules  904  and  906.  and  CBOE  Rules  4.11. 
4.12. 8.9.06. 2a3. 2a4.  and  21.3  and  214 
based  solely  on  ownership.  Instead,  tfie 
exchanges  will  consider  control  of 
accounts  as  the  determinative  criteria 
for  aggregating  positions. 

The  exchanges  proposes  to  define 
"control"  as  the  power  to  make 
investment  decisions  for  an  account  or 
accounts,  or  to  materially  influence 
directly  or  indirectly  the  actions  of  any 
person  who  makes  investment 
decisions.  Thus,  if  a  person  or  entity  has 
such  power  over  two  or  more  accounts,  - 
the  exchanges  would  presume  that 
control  exists  and  that  the  positions  in 
such  accounts  would  be  aggregated  for 
purposes  of  position  and  exercise  limits. 
In  addition,  ccmtrol  would  be  presumed: 

(1)  between  members  of  joint  accounts: 

(2)  between  general  partners;  (3)  upon  a 
finding  of  an  ownership  hiterest  of  10% 
or  more  in  an  entity  by  another  entity; 
(4)  when  accounts  have  common 
directors  or  management;  and  (^  where 
a  person  or  entity  has  the  authority  to 
execute  transactions  in  an  account. 

The  presumption  of  control  however, 
would  be  rebuttable  by  a  person  or 
entity  who  submits  an  affidavit  or  other 
documentary  evidence  sufficient  to 
negate  the  presumption.  Hie  exchanges 
would  consider  the  following  factors  in 
determining  if  aggregation  of  accounts 
would  be  required:  (1)  Similar  patterns 
of  trading  advity  among  separate 
entities;  (2)  the  sharing  of  kindred 
business  purpose  and  interests;  (3) 
whether  there  is  common  supervision  of 
the  entities  which  extends  beyond 
assuring  adherence  to  each  entity's 
investment  objectives  and/or 
restrictions;  (4)  the  degree  of  contact 
and  communication  between  directors 
and/or  managers  of  separate  accounts.' 

Determinations  under  these  criteria 
will  be  made  by  the  Options 
Surveillance  Department  at  the  Amex, 
and  the  Maricet  Surveillance  Deitartment 
at  the  CBOE  At  the  CBOE  the  intial 
determination  may  be  reviewed  by  the 
President  of  the  Exchange  or  his 
designee.  A  member  or  customer 
directly  affected  by  such  a 
determination  may  ask  the  President  of 
the  Exchange  or  his  designee  to 
reconsider,  but  may  not  request  any 


*  While  the  CBOE  includes  these  provisions  in  lu 
Interpretations  and  policies  to  Rule  4.11.  the  Amex 
incotporates  them  by  reference  to  its  Infmnation 
Ocular  #85-00  wUd)  lists  the  above  factors. 


Infonnation  Circular  detailing  the 
circumstances  in  which  control  will  be 
presumed. 

After  discussions  between  the  Amex 
and  the  CBOE  as  well  as  with  die  other 
self-regulatory  organizations,  the 
exchanges  propose  to  amend  Amex 
Rules  OCK  and  906.  and  CBOE  Rules  4.11. 
4.12.  &9.05. 20.3. 2a4.  and  21.3  and  21.4 
based  solely  on  ownership.  Instead,  the 
exchanges  will  consider  control  of 
accounts  as  the  determinative  criteria 
for  aggregating  positiims. 

The  exchanges  inoposes  to  define 
"control"  as  the  power  to  make 
investment  decisions  for  an  accoimt  or 
accounts,  or  to  materially  influence 
directly  or  indirectly  the  actions  of  any 
person  who  makes  investment 
decisions,  llius,  if  a  person  or  entity  has 
such  power  over  two  or  more  accounts, 
the  exchanges  would  presume  that 
control  exists  and  that  the  positions  in 
such  accounts  would  be  aggregated  for 
purposes  of  position  and  exercise  limits. 
In  addition,  ccmtrol  would  be  presumed: 

(1)  between  members  of  joint  accounts; 

(2)  between  general  partners;  (3)  upon  a 
finding  of  an  ownership  interest  of  10% 
or  more  in  an  entity  by  another  entity; 
(4)  when  accounts  have  common 
directors  or  management;  and  (^  where 
a  person  or  entity  has  the  authority  to 
execute  transactions  in  an  account. 

The  presumption  of  control  however, 
would  be  rebuttable  by  a  person  or 
entity  who  submits  an  affidavit  or  other 
documentary  evidence  sufficient  to 
negate  the  presumption.  The  exchanges 
would  consider  the  following  factors  in 
determining  if  aggregation  of  accounts 
would  be  required:  (1)  Similar  patterns 
of  trading  advity  among  separate 
entities;  (2)  the  sharing  of  kindred 
business  purpose  and  interests;  (3) 
whether  there  is  common  supervision  of 
the  entities  which  extends  beyond 
assuring  adherence  to  each  entity's 
investment  objectives  and/or 
restrictions;  (4)  the  degree  of  contact 
and  communication  between  directors 
and/ or  managers  of  separate  accounts.' 

Determinations  under  these  criteria 
will  be  made  by  the  Options 
Surveillance  Department  at  the  Amex, 
and  the  Market  Surveillance  DeiKartment 
at  tiie  CBOE.  At  the  CBOE  the  intial 
determination  may  be  reviewed  by  the 
President  of  the  Exchange  or  his 
designee.  A  member  or  customer 
directiy  affected  by  such  a 
determination  may  ask  the  President  of 
the  Exchange  or  his  designee  to 
reconsider,  but  may  not  request  any 
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*  While  the  CBOE  includes  these  provisions  in  iu 
Interpretations  and  policies  to  Rule  4.11.  the  Amex 
incotporates  them  by  reference  to  its  Infimnation 
Circular  #86-00  which  lists  the  above  factors. 


other  review  or  appeal  except  in  the 
context  of  a  disciplinary  proceeding. 
The  Amex  makes  no  special  provisions 
for  review  of  these  determinations. 

The  {Hvposed  rule  changes  make 
materially  uniform  the  language  of  the 
respective  exchanges'  rules  concerning 
position  limits.  In  addition,  the  CBOE 
revises  the  position  and  exercise  limit 
rules  concerning  GNMA  and  Treasury 
options,  respectively,  in  Chapters  20  and 
21  of  its  rules,  to  incorporate  the  general 
rules  found  in  Chapter  4  rather  tlum 
restate  them  in  thcHM  separate  chapters. 
This  incorporation  by  n^erence 
previously  was  effected  in  the  CBOE's 
index  options  rules  in  Chapter  24,  and 
will  sinqilify,  clarify  and  make 
consistent  CBOE's  position  and  exercise 
limit  provisions. 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ('1934 
Act")  and  the  rules  and  regulations 
thereunder  applicable  to  the  exchanges 
by  providing  for  a  more  practical 
standard  for  determining  if  the  options 
positions  of  two  or  more  accounts 
should  be  aggregated.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  section  6(dH5)  of  the  1934  Act 
which  {Hovides  in  pertinent  part,  that 
the  rules  of  the  exchanges  be  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  the  investing 
public. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  exchanges  believe  that  the 
proposed  rule  changes  wiU  not  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organizationa' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  soUdted  nor 
received. 

m.  Date  of  EffectivanMs  of  the 
Proposed  Rule  Ghonges  and  Tfaning  for 
Comndssioa  Action 

Within  35  days  of  Uie  date  of 
publication  of  tiiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conmiission  may  designate  up  to 
90  days  of  such  date  if  it  fin(^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
WiU: 

(A)  by  order  approve  such  proposed 
rule  changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 


IV.  SoHdtation  of  r«««m«»«*T 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  cmceming  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20540.  Copies  of  the 
sulnnission,  all  subsequent  amendments, 
all  written  statements  witii  respect  to 
the  proposed  rule  changes  that  are  filed 
with  die  Commission,  and  all  written 
oommundations  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  die  public  in 
accordance  widi  the  provisions  of  5 
U£.C  552.  will  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washii^jton.  DC 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  die  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  19. 1985. 

For  tiie  CommiMJon.  by  tlie  Division  of 
Market  Regulati<Hi.  purraant  to  delegated 
autliority. 

Dated-  October  21, 1965. 
|ohnWhMl«; 
Secretary. 
[PR  Doc  85-^783  Filed  10-2S-8S:  8:45  ub] 
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PraocMMl  Rite  CheiMM  bv  NMir  Yoilt 
SHOCK  cxcnanQSt  nc  mMnng  wow 
ronfiuMDon  ot  wcfiMn  iiMMiy  nan 

rj^mgmmMnm,  i^noBis  me  neiHMe  of 
«N0nnicsni  pnws 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given^ 
Uiat  on  October  16, 1985,  the  New  York 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  relating  to  its  trading  hidt 
procedures  as  described  in  Items  L II 
and  in  below,  which  Items  have  been 
prepcu«d  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rule  change 
bom  interested  persons. 
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L  Setf-Ragulatory  Otg«i>i«tkin'8 
Statamant  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  chdnges  consist  of 
formulation  of  certain  trading  half 
procedures  wrfaicfa  will  be  incorporated 
in  the  NYSE  Listed  Company  Manual  as 
paragraph  202.07.  Spedvcally,  the 
procedures  propose  to  address  those 
situations  where  trading  in  a  listed 
company's  securities  hay  been  halted  or 
delayed  in  the  expectatibn  of  the 
subsequent  release  of  a  material  news 
announcement  but  no  s^ch 
announcement  has  beed  forthcoming. 

Under  such  drcumstafices,  while  the 
time  poiod  for  opening  or  reopening 
trading  may  vary  from  case  to  case  as  a 
result  of  the  particular  drcimistances 
involved,  normally  if  thQ  announcement 
is  not  made  within  approximately  30 
minutes  after  the  delay  er  halt  is 
implemented,  the  Exchange  may 
commence  the  opening  or  reopening  of 
trading.  | 

The  terms  of  the  propiraed  rule 
changes  are  more  fidly  aet  forth  in  Item 
11(A).  below.  I 

0.  Self-Regulatary  Otgatiixatkin's 
Statement  of  the  Purpose  of,  and 
Statutory  Baab  for,  tlie  proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
Exchange  included  s'at^ments 
concerning  the  purpose  of  and  basis  for 
the  proposed  trading  halt  procedures 
and  discussed  any  comiiients  it  received 
on  the  proposed  nde  chi  inge.  The  text  of 
these  statements  may  b  i  examined  at 
the  places  specified  in  I  em  IV  below 
and  is  set  forth  in  Sectic  ns  (A).  (B)  and 
(C)  below. 

(A)  Self-Regulatory  Org  inization  's 
Statement  of  the  Purpoa  e  of,  and 
Statutory  Basis  for,  the  '*mposedRule 
Changes 

(1)  Purpose 

Under  the  New  York  >tock 
Exchange's  Telephone  Alert  policy,  it  is 
recommended  that  a  listed  company 
notify  its  Exchange  rep^sentative  at 
least  ten  minutes  prior  I  o  making  a 
material  news  announo  smenL  libe 
Exchange  can  then  detomine  whether, 
in  its  opinion,  trading  ii|  the  company's 
securities  should  be  teiiporarily  halted 
or  delayed  in  opening. 

Over  the  last  several  months,  the 
Exchange  has  been  faci  d  with  a  number 
of  situations  where  traqing  in  a  listed 
company's  securities  b^s  been  halted  or 
delayed  in  the  expectation  of  the 
subsequent  release  of  a|  material  news 
announcement  but  no  ^uch 
annoucement  has  beeniorthcoming. 


Under  these  circumstances  the 
Exchange  faced  a  dilemma.  Since 
pending  news  development  may  have  a 
significant  effect  on  trading,  the 
Exchange  feels  that  all  investors  should 
have  an  opportunity  to  learn  of  and 
react  to  news  and  to  make  informed 
investment  judgments  based  on  that 
knowledge  before  trading  is  resumed. 
Equally  important  to  the  Exchange,  on 
the  other  hand,  is  the  need  to  provide 
investors  with  a  liquid  market  within 
which  to  buy  or  sell  securities  whenever 
they  choose. 

Decisions  by  the  Exchange  to  halt  or 
delay  trading  in  a  listed  security  and 
thereafter  to  resume  trading  necessarily 
depend  upon  the  circumstances  of  each 
particular  situation.  While  specific 
definition  is  not  possible,  the  Exchange 
will  in  all  cases  be  guided  by  its 
intention  to  maintain  a  fair,  orderly  and 
continuous  market  in  its  listed 
securities,  insofar  as  reasonably 
practicable  under  the  circumstances.  In 
light  of  the  experience  gained  and  in  an 
effort  to  balance  the  competing 
considerations  involved,  the  Exchange 
has  adopted  the  following  poUcy: 

Whenever  the  Exchange  determines 
that  trading  in  a  listed  seciirity  should 
be  halted  or  delayed  pending  the  release 
of  a  material  news  announcement: 

•  Implementaton  of  the  halt  or  delay 
will  be  announced  and  the  reason  for 
the  halt  or  delay  will  be  stated  "news 
pending"; 

•  Thereafter,  the  Exchange  will 
monitor  the  situation  closely  and  wiU 
commence  the  opening  or  reopening  of 
trading  in  the  listed  security  in 
accordance  with  its  normal  procedures 
as  soon  as  the  material  news 
announcement  has  been  made.  If  the 
announcement  is  not  made  within  a 
reasonable  time  after  the  halt  or  delay  is 
implemented,  trading  in  the  listed 
security  may  be  opened  or  reopened  in 
the  interests  of  providing  a  liquid 
market  While  the  time  period  may  vary 
from  case  to  case  as  a  result  of  the 
particular  cinnunstances  involved, 
normally,  if  the  announcement  is  not 
made  within  approximately  30  minutes 
after  the  delay  or  halt  is  implemented, 
the  Exchange  may  commence  the 
opening  or  reopening  of  trading  in  the 
listed  security.  Such  action  will  be 
preceded  by  an  annoucement  to  the 
effect  that  trading  is  resuming  even 
though  the  material  news  announcement 
has  not  been  released. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  statutory  basis  for  the  proposed 
policy  changes  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  ("the  Act")  which,  among 


other  things,  requires  Exchange  rules  to 
be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impedinvents  to 
and  perfect  the  mechanism  of  a  free  and 
open  maricet  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers,  or  to 
regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  Exchange. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  ihe  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Policy  Changes  Received 
From  Members,  Participants,  or  Others 

The  Exchange  has  not  solicited 
comments  on  the  proposed  rule  change 
and  no  unsolicited  comments  have  been 
received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
00  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  procedure  modifications 
that  are  filed  with  the  Commission,  and 


all  written  communications  relating  to 
the  proposed  modifications  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
fiublic  in  accordance  with  the  provision 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section- 
450  Fifth  Sti^et  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  19. 1985. 

For  the  Commisaion  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  23. 1965. 
lolin  Whaeier, 
Secretary. 

[PR  Doc  85-25784  Filed  10-28-85:  8:45  am] 
■LUNQ  oooc  aoie-ei-«i 


[Fla  Hal-el  IS] 

leeuer  Delisting:  Applcation  To 
Withdraw  From  UeUng  and 
Registration;  Coradian  Corp. 

October  22, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
&cchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
regisfration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Coradian  Corporation  is  no  longer 
eligible  for  continued  dealing  on  the 
American  Stock  Exchange,  as  it  has  a 
tangible  net  worth  of  less  than 
$4,000,000  and  has  sustained  losses  from 
continuing  operations  and/or  net  losses 
in  three  of  its  four  most  recent  fiscal 
years.  Coradian  experienced  the 
following  losses  in  the  last  three  fiscal 
years:  1964—^,888.240;  1983— 
$4,150.433: 1982— $2,758,149.  In  addition. 
Coradian  had  a  tangible  net  worth  of     - 
$470,181  as  of  December  31, 1984. 

Any  interested  person  may,  on  or 
before  November  12. 1985,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchcmge  Commission,  Washington, 
DC  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
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all  written  commimicatioiu  relating  to 
the  proposed  modifications  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
fmblic  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Ck)mmis8ion's  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington.  IX:. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  19, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated  October  23. 1965. 
John  Whaaier. 
Secretary. 

[FR  Doa  85-25784  Filed  10-28-B5:  8:45  am] 
■UMQ  cooc  aoi«-eiHi 

[Fa*No.1-t11«] 

iesuer  Delisting;  Applcatlon  To 
Withdraw  From  UeUng  and 
Registration;  Coradlan  Corp. 

October  22, 1985. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
&cchange  Commission  pursuant  to 
section  12(d)  of  the  Seciuities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  bom  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foUowing: 

Coradian  Corporation  is  no  longer 
eligible  for  continued  dealing  on  tibe 
American  Stock  Exchange,  as  it  has  a 
tangible  net  worth  of  less  than 
$4,000,000  and  has  sustained  losses  from 
continuing  operations  and/or  net  losses 
in  three  of  its  four  most  recent  fiscal 
yeare.  Coradian  experienced  the 
following  losses  in  the  last  three  fiscal 
yean:  1964— $1,888,240;  1983— 
$4,150,433;  1982— $2,758,149.  In  addition. 
Coradian  had  a  tangible  net  worth  of 
$470,181  as  of  December  31, 1984. 

Any  interested  person  may,  on  or 
before  November  12. 1985.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
DC  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 


Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

Fat  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority. 

lohnWheeiar. 

Secretary. 

[FR  Doc  85-25785  Filed  10-28-85;  8:45  am] 
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Wingats  Housing  Parlnsrs  '85  Limited 
Partnsrshlp,stal.;AppBcatlonforan 
Ordsr  Declaring  That  Applicant  Is  Not 
an  Investment  Company,  or  In  the 

all  ■■■,  ■li, i. 

Anernauve 

October  22. 1985. 

Notice  is  hereby  given  that  Wingate 
Housing  Partners  '85  Limited 
Partnership  ("Partnership"),  a  limited 
partnership  organized  tuider  the  laws  of 
the  Commonwealth  of  Massachusetts, 
and  its  general  partner.  Wingate 
Development  Corp.  ("General  Partner", 
and  together  with  Partnership. 
"Applicants"),  Old  Central  Wharf.  75 
Central  Street.  Boston.  Massachusetts 
02109.  filed  an  application  on  September 
12, 1985,  pursuant  to  section  3(b)(2)  of 
the  Investment  Company  Act  of  1940 
("Act")  for  an  order  declaring  that 
Applicant  is  not  an  investment 
company,  or,  in  the  alternative,  pursuant 
to  section  e(c)  of  the  Act  exempting  the 
Partnership  firom  all  provisions  of  die 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  applicable 
statutory  provisions. 

The  Partnership  was  formed  in 
accordance  with  the  provisions  of  the 
Massachusetts  Uniform  Limited 
Partnership  Act  on  March  20, 1985,  for 
the  purpose  of  providing  investors  with 
a  means  of  acquiring  equity  interests  in 
two  properties,  both  of  which  will  be 
government-assisted  rental  housing 
developments  in  accordance  with  the 
policies  and  objectives  of  tide  K  of  the 
Housing  and  Urban  Development  Act  of 
1988  ("Tide  DC"),  or  a  similar  program 
under  Rhode  Island  law.  The 
Partnerahip  will  invest  as  a  "two-tier" 
entity — that  is,  that  Partnership  will 
invest  as  a  limited  partner  in  two  other 
limited  partnerships  ("Local  Limited 
Partnerships")  which,  in  turn,  will 
engage  in  the  ownership  and  operation 
of  housing  suitable  for  low  and 


moderate  income  persons 
("Developments"). 

On  August  2, 1985,  the  Partnership 
filed  a  registration  statement  on  Form  S- 
11  ("Registration  Statement")  under  the 
Securities  Act  of  1933  ("Securities  Act"), 
pursuant  to  which  the  Partnerahip 
intends  to  offer  publicly  3,430  limited 
partnenhips  ("Interests")  at  a  price  of 
$1,000  per  Interest.  Purchasers  of  the 
Interests  will  become  limited  partners  of 
die  Partnerahip  ("Limited  Partners"). 
Subscriptions  for  Interests  must  be 
approved  by  the  GeneraJ  Partner,  and 
such  approval  will  be  made  conditional 
upon  representations  as  to  suitabihty  of 
the  investment  for  each  subscriber, 
including  compliance  with  certain 
standards  in  regard  to  net  worth  and/or 
taxable  income  imposed  by  various 
states  in  which  the  Interests  are 
expected  to  be  offered. 

The  Partnership  will  be  controlled  and 
managed  by  the  General  Partner,  but  the 
Limited  Partners,  consistent  widi  their 
limited  liability  status,  wiU  be  entided  to 
vote  on  certain  material  matters 
affecting  the  operation  of  the 
Partnerahip.  Limited  Partnera  owning  a 
majority  of  Partnership  Interests  will 
have  the  ri^t  to  amend  the  partnerahip 
agreement,  remove  any  General  Partner 
and  elect  a  replacement  therefor,  to  sell 
or  otherwise  dispose  of  alL  or 
substantially  all  of  the  Partnerahip's 
assets  and  to  dissolve  the  Partnership. 
In  addition,  under  the  partnership 
agreement,  each  Limited  Partner  is 
entided  to  review  all  books  and  records 
of  the  Partnerahip  at  any  and  aU 
reasonable  times. 

^jplicants  state  that  the  Partnership 
will  own  between  90-09%  of  the  limited 
partnership  interests  in  the  Local 
Limited  Partnerships  and  that 
accordingly,  the  Partnerahip  will  have 
effective  control  of  eadi  of  the  Local 
Limited  Partnenhips. 

Applicants  represent  that  all  types  of 
compensation  and  reimburaement  to  be 
paid  to  the  General  Partner  and  its 
affiliates  at  both  the  Partnerahip  and 
Local  Limited  Partnerahip  levels  are 
specified  in  the  prospectus  included 
Mdthin  the  Registration  Statement  and 
are  beUeved  to  be  fair  and  reasonable 
and  widiin  appUcable  state  guidelines, 
including  those  established  by  the  Nordi 
American  Securities  Administratora 
Associaiton,  Inc.  for  real  estate 
programs. 

AppUcants  request  that  the 
Commission  issue  an  order  punuant  to 
section  3(b)(2)  of  the  Act  declaring  that 
the  Partnenhip  is  not  an  investment 
company  within  the  meaning  of  section 
3(a)(3)  of  the  Act  or,  in  the  alternative, 
that  the  Commission  issue  an  order 
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pursuant  to  section  6(c)  ebcempting  the 
Partnership  &om  all  provisions  of  the 
Act  Without  conceding  tpat  the 
Partnership  is  an  investn^ent  company 
as  defined  in  the  Act  Ap|}Iicant8 
contend  that  the  exemption  of  the 
Partnership  from  all  provisions  of  the 
Act  is  both  necessary  an^  appropriate  in 
the  public  interest  and  o^sistent  with 
the  protection  of  investor^  and  the 
purposes  and  policies  underlying  the 
Act  I 

Applicants  assert  that  investment  in 
low  and  moderate  income  housing  in 
accordance  with  the  national  pohcy 
expressed  in  Title  IX  is  n^t 
economically  suitable  fori  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Applicants  assert  that 
the  limited  partnership  structure 
provides  an  important  m^ans  of  bringing 
private  equity  capital  intc)  government- 
assisted  housing,  particularly  because 
public  investors  typically!  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  than  real  estate  investment 
generally.  AppUcants  maintain  that 
application  of  the  Act  wolild  discourage 
two-tier  limited  partnership 
arrangements  and  thus  eliminate  one  of 
the  best  available  means  |of  attracting 
inivate  equity  capital  into  government- 
assisted  housing,  iind  thefeby  frustrate 
national  policy.  Applicants  maintain 
that  the  contemplated  operations  of  the 
Partnership  are  not  susceptible  to 
abuses  of  the  sort  that  tht  Act  was 
designed  to  remedy.  Applicants  state 
that  Partnership  documeqts,  including 
the  Registration  Statement  contain 
numerous  provisions  designed  to  ensure 
fair  dealing  by  the  Gener^  Partner  with 
the  Limited  Partners  of  tfaie  Partnership. 
Applicants  state  that  the  suitability 
standards  estabUshed  foil  Limited 
Partners,  the  requirements  for  fair 
dealing  and  pertinent  governmental 
regulations  imposed  on  the  Partnership 
and  on  the  Local  Limited  Partnerships 
provide  protection  to  inv^tors 
comparable  to  and  in  some  respects 
greater  than  that  provide^  by  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  14, 1985.  $t  5:30  pjn..  do 
so  by  submitting  a  writteS  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commissidn,  Washington. 
DC  20549.  A  copy  of  the  i^uest  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 


case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  ufmn  request  or  upon  its  own 
motion. 

For  the  Commisaion.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Joliii  WheeMi, 
Secretary. 
[FR  Doc.  85-25786  Filed  10-28-85: 8:45  am] 
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ConsoUeted  Gss  Trsnsinlssion  Coip. 
et  tLi  Leasing  of  Excess  Ctwnnels  in 
Micfowave  Redto  FacMties 

October  23. 1985. 

Consolidated  Gas  Transmnission 
("Transmission"),  455  West  Main  Street 
Clarksburg,  West  Virginia  26301,  The 
East  Ohio  Gas  Company  ("East  Ohio"). 
1717  East  Ninth  Street  Cleveland.  Ohio 
44114.  and  The  Peoples  Natural  Gas 
Company  ("Peoples").  Two  Gateway 
Center,  Pittsburgh,  Pennsylvania  15222. 
subsidiaries  of  Consolidated  Natural 
Gas  Company,  a  registered  holding 
company,  have  filed  an  application  with 
this  Commission  pursuant  to  sections 
9(a)  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Transmission,  East  Ohio,  and  Peoples 
individually  hold  Federal 
Communication  Conmiission  ("FCC") 
microwave  licenses  in  frequency  bands 
928-960  megahertz,  2130-2200 
megahertz,  and  6525-6875  megahertz.  In 
the  case  of  Transmission,  a  non-utility, 
gas  transmission  company,  microwave 
radio  is  used  extensively  for  voice 
communications  throughout  its  pipeline 
system  in  West  Virginia,  Pennsylvania. 
Ohio,  and  New  York,  as  well  as  for  data 
transmisison  to  and  firom  the 
Consolidated  System's  main  frame 
computer  at  Independence,  Ohio,  and 
for  transmission  of  operating  data  to 
and  from  critical  control  points 
throughout  the  pipeline  system.  This 
includes  telemetering  of  sales  volumes 
and  pressures  at  major  delivery  points 
to  customers,  activating  station  control 
valves  at  compressor  stations,  and 
activating  some  line  valves.  Valves  can 
be  activated  and  meters  read  throughout 
the  pipeline  system  at  the  gas  control 
center  in  the  general  office  building  at 
Clarksburg,  West  Virginia.  East  Ohio 
and  Peoples,  both  of  which  are  gss 
utility  companies,  use  their  microwave 
systems  for  basically  the  same  purposes, 
although  not  as  extensively  due  to  their 
more  limited  operating  areas. 


On  January  31. 1985,  the  FCC  adopted 
amendments  to  Part  94  (47  CFR  Part  94) 
of  its  rules  and  regulations  authorizing 
licensees  in  the  private,  operational- 
fixed  microwave  radio  service  to  lease 
excess  microwave  radio  channels  to 
non-affiliates  for  profit.  The  stated 
purposes  of  deregulation  of  the  private, 
operational-fixed  microwave  radio 
service  in  which  Transmission,  East 
Ohio,  and  Peoples  are  licensed  are  to 
obviate  the  need  for  others  to  build 
redundant  parallel  systems,  to  enable 
small  businesses  to  have  access  to 
microwave  radio  communications,  to 
promote  spectrum  efficiency  by  allowing 
existing  facilities  to  be  used  to 
maximum  capacity,  and  to  promote 
competition  in  the  commimications  field. 

Since  Transmission,  East  Ohio,  and 
Peoples  have  excess  channels  in  their 
already  existing  microwave  radio 
facilities,  said  companies  propose  to 
lease  such  excess  channels  to  non- 
affiliates  in  a  manner  which  will  not 
interfere  with  their  primary  use  and 
which  is  consistent  with  FCC  regulation. 
Each  company  will  determine 
individually  what  facilities  it  will  lease 
and  what  it  will  charge,  and  each  will 
retain  the  revenues  generated  by  its  own 
facilities. 

It  is  stated  that  the  excess  channel 
capacity  is  a  result  of  the  FCC  license 
process  whereby  carrier  frequency  and 
a  band  width  is  designated  in  the 
license.  Telecommunications  technology 
has  advanced  to  allow  more  available 
channels  within  the  allocated  band 
width,  and  currently  600  channels  can 
be  provided  where  only  300  would  fit  a 
few  years  ago.  The  three  companies  are 
presently  using  less  than  200  channels 
on  systems  capable  of  600  channels. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PubUc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  ivill  be  notified 
of  any  hearing,  if  ordered,  and  wiU 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
{ohnWliMlv. 
Secretary. 
[FR  Doa  85-25788  Filed  1fr-28-85;  8:45  am] 
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New  Englend  Povrsr  Co;  Propoeal  To 
Acquire  Oirtstandng  Bonds  Prior  to 


October  22, 1985. 

New  England  Power  Company 
("NEP").  25  Research  Drive. 
Westborough.  Massachusetts  01582.  a 
subsidiary  of  New  England  Electric 
System,  a  registered  holding  company 
has  filed  an  application-declaration  wit) 
this  Commission  pursuant  to  sections 
9(a).  10  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  51  thereunder. 

NEP  seelcs  authorization  to  acquire  al 
or  part  of  two  series  of  its  outstanding 
General  and  Refunding  Mortgage  Bonds 
("G&R  Bonds")  prior  to  the  date  on 
which  the  bonds  can  be  called  through  e 
general  redemption.  These  series  are  (i) 
Series  E.  16%.  due  November  1, 2011 
("Series  E  Bonds"),  and  (ii)  Series  F.  16- 
5/8%,  due  June  1. 2012  ("Series  F 
Bonds"). 

NEP  proposes  to  acquire  these  Bonds 
through  open  maricet  purchases  or 
general  offers  to  bondholders  prior  to 
the  date  on  which  the  bonds  can  be 
called  through  a  general  redemption  in 
order  to  take  advantage  of  lower 
interest  rates.  NEP  is  prevented  bom 
redeeming  the  Series  E  Bonds  before 
November  1, 1986,  and  the  Series  F 
Bonds  before  June  1, 987,  if  such 
redemption  is  for  the  purposes  or  in 
anticipation  of  refunding  Bonds,  or  any- 
part  thereof,  through  the  use,  directly  or 
indirectly,  of  funds  borrowed  by  NEP  at 
an  effective  interest  cost  to  NEP  of  less 
than  16.12%  per  annum  for  the  Series  E 
Bonds  and  16.93%  per  annum  for  the 
Series  F  Bonds.  At  September  30, 1985, 
there  were  $44,916,000  and  $39,076,000 
outstanding  of  the  Series  E  and  Series  F 
Bonds,  respectively. 

NEP  has  filed  a  24-month  financing 
plan  with  the  Commission  (HCAR  No. 
23522.  December  7. 1985).  Pursuant  to 
this  plan.  NEP  expects  to  issue  up  to  $40 
million  of  G&R  Bonds  to  support  the 
issuance  and  sale  of  pollution  control 
revenue  bonds  ("PCRBs")  for 
expenditures  associated  with  its 
ownership  of  the  Millstone  3  nuclear 
project  ("Millstone  Bonds").  Pursuant  to 
the  order  of  the  Massachusetts 
Department  of  Public  Utilities,  funds 


For  the  Commiuioa  by  the  Diviaion  of 
Investment  Management,  pursuant  to 
delegated  authority. 

)oliB  WhMlar. 

Secretary. 

[FR  Doa  85-25788  Filed  10-28-85;  8:45  am] 
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New  Englemi  Power  Co^  Propoeel  To 
Acquire  OutstaiMlng  Bonds  Prtorto 


October  22, 1985. 

New  England  Power  Company 
("NEP").  25  Research  Drive. 
Westborough,  Massachusetts  01582.  a 
subsidiary  of  New  England  Electric 
System,  a  registered  holding  company 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  sections 
9(a).  10  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  51  thereunder. 

NEP  seeks  authorization  to  acquire  all 
or  part  of  two  series  of  its  outstanding 
General  and  Refunding  Mortgage  Bonds 
("G&R  Bonds")  prior  to  Uie  date  on 
which  the  bonds  can  be  called  through  a 
general  redemption.  These  series  are  (i) 
Series  E,  16%,  due  November  1. 2011 
("Series  E  Bonds"),  and  (ii)  Series  F,  16- 
5/8%.  due  June  1. 2012  ("Series  F 
Bonds"). 

NEP  proposes  to  acquire  these  Bonds 
through  open  maricet  purchases  or 
general  offers  to  bondholders  prior  to 
the  date  on  which  the  bonds  can  be 
called  through  a  general  redemption  in 
order  to  take  advantage  of  lower 
interest  rates.  NEP  is  prevented  from 
redeeming  the  Series  E  Bonds  before 
November  1, 1986,  and  the  Series  F 
Bonds  before  June  1, 987,  if  such 
redemption  is  for  the  purposes  or  in 
anticipation  of  refunding  Bonds,  or  any 
part  thereof,  through  the  use,  directly  or 
indirectly,  of  funds  borrowed  by  NEP  at 
an  effective  interest  cost  to  NEP  of  less 
than  16.12%  per  aimum  for  the  Series  E 
Bonds  and  16.93%  per  annum  for  the 
Series  F  Bonds.  At  September  30, 1985, 
there  were  $44,916,000  and  $39,076,000 
outstanding  of  the  Series  E  and  Series  F 
Bonds,  respectively. 

NEP  has  filed  a  24-month  financing 
plan  with  the  Commission  (HCAR  No. 
23522,  December  7. 1985).  Pursuant  to 
this  plan,  NEP  expects  to  issue  up  to  $40 
million  of  G&R  Bonds  to  support  the 
issuance  and  sale  of  pollution  control 
revenue  bonds  ("PCRBs")  for 
expenditures  associated  with  its 
ownership  of  the  Millstone  3  nuclear 
project  ("Millstone  Bonds").  Pursuant  to 
the  order  of  the  Massachusetts 
Department  of  Public  Utilities,  funds 


made  available  by  this  financing  are  to 
be  used  to  redeem  one  or  more  series  of 
outstanding  long-term  taxable  G&R 
Bonds. 

NEP  plans  to  acquire  the  Series  E  and 
the  Series  F  Bonds  through  funds  made 
available  by:  (i)  The  issuance  of  the 
Millstone  Bonds,  (ii)  other  proposed 
issues  of  G&R  Bonds  to  support  the 
issuance  and  sale  of  tax  exempt  PCRBs, 
(iii)  the  issuance  of  short-term  debt,  cw 
(iv)  any  combination  of  the  above.  It  is 
expected  that  the  combination  of  all 
proposed  flnanringa  and  acquisitions 
wiU  leave  essentially  unchanged  the 
level  of  both  short-term  and  long-term 
borrowings  of  NEP  after  all  such 
transactions  are  completed.  By  acquiring 
these  high  interest  rate  bonds,  NEP  will 
be  able  to  reduce  its  cost  of  capital  for 
the  benefit  of  its  ratepayers. 

The  Series  E  and  Series  F  Bonds  will 
be  purchased  at  prices  to  be  determined 
frtim  time  to  time.  In  no  event  will  NEP 
pay  a  price  on  the  Series  E  Bonds  that 
exceeds  a  level  which  would  produce  a 
yield  to  first  call,  as  calculated  using 
generally  accepted  financial  practices, 
of  less  than  50%  above  the  yield  on  the 
U.S.  Treasury  Note,  11%  due  November 
1986.  as  published  in  The  Wall  Street 
Journal  within  five  business  days  of  the 
purchase  or  offer  date.  Similarly,  in  no 
event  will  NEP  pay  a  price  on  the  Series 
F  Bonds  exceeding  a  first  call  yield  level 
of  less  than  50%  above  10.5%  Treasury 
Notes,  due  June  1987.  During  the  last 
four  months,  the  U.S.  Treasury  Notes. 
11%,  due  1986.  has  been  priced  with  a 
yield  as  low  as  7.90%  and  the  U.S. 
Treasury  Note,  10.5%.  due  June  1987.  has 
been  priced  with  a  yield  as  low  as  &40%. 

NEP  may  retain  the  services  of  a 
dealer  manager  to  disseminate  the  offers 
to  acquire  the  bonds  and  receive 
responses  thereto.  In  the  event  an 
agreement  with  a  dealer  manager  is 
negotiated.  NEP  will  file  by  amendment 
a  preliminary  draff  of  such  agreement 

Pledged  First  Mortgage  Bonds 
("Hedged  Bonds")  have  been  issued  in 
conjuction  with  the  issue  of  Series  E  and 
Series  F  Bonds  to  provide  security  for  all 
outstanding  G&R  Bonds.  Upon 
acquisition  and  retirement  of  the  Series 
E  and  Series  F  Bonds,  corresponding 
amounts  of  Pledged  Bonds  wdll  be 
retired.  At  that  time.  NEP  may  be 
required  to  issue  additional  Pledged 
Bonds  to  further  secure  then  outstanding 
G&R  Bonds  pursuant  to  the  General  and 
Refunding  Mortgage  Indenture  and  Deed 
of  Trust. 

NEP  desires  to  retain  the  flexibility  to 
take  advantage  of  favorable  maiicet 
conditions.  Therefore,  NEP  request 
authority  to  acquire  Series  E  and  Series 
F  Bonds  through  the  dates  at  wdiich  they 
may  be  called  through  general 


redemption  without  restriction, 
November  1, 1966  and  June  1. 1987, 
respectively.  If  favorable  maricet 
conditions  have  not  developed  by  these 
dates,  the  respective  bonds  may  be 
called  throu^  a  general  redemption. 

Hie  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  submit 
their  views  in  writing  by  November  15. 
1966  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington.  DC 
20549.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate,  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
JohnWhealar. 
Secretary. 
[FR  Doa  85-25787  FUed  10-28-85;  8:4$  am] 
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Yenkee  Atomic  Electric  Co.;  Proposed 
Amendments  to  Credtt  AQreement 

October  22, 1985. 

Yankee  Atomic  Electric  Company 
("Yankee  Atomic"),  1671  Worcester 
Road,  Framingham,  Massachusetts 
01701.  an  electric  utility  subsidiary  of 
New  England  Electric  System  and 
Northeast  Utilities,  registered  holding 
companies,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"). 

By  order  in  this  proceeding  dated 
September  25, 1985  (HCAR  No.  22205). 
Yankee  Atomic  was  authorized  to  enter 
into  a  credit  agreement  with  the  Bank  of 
Nova  Scotia  and  the  Bank  of  Nova 
Scotia  International  (Curacao)  N.V. 
under  which  the  company  would  sell  to 
the  banks  notes  maturing  on  June  30. 
1990,  up  to  aggregate  principal  amount 
of  $15,000,000.  Yankee  Atomic  seeks 
approval  to  amend  the  credit  agreement 


UMI 
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as  follows:  (1)  The  terminBtion  dates  of 
the  Credit  A^eement  and  the  maturity 
date  of  the  notes  issued  thereunder  are 
to  be  extended  by  one  ye«r  to  June  30, 
1991;  (2)  the  interest  rate  pn  all 
advances  made  by  the  B^ok  of  Nova    . 
Scotia  are  to  be  reduced  |o  %  of  1% 
above  the  Base  Rate,  as  cjefined,  from 
the  current  rate  of  1  %%  above  the  Base 
Rate;  (3)  the  interest  rate  on  all 
advances  made  by  the  Babk  of  Nova 
Scotia  International  are  ti  be  reduced  to 
lVfc%  above  the  LIBO  Ratf,  as  defined, 
from  the  current  rate  of  lH%  above  the 
UBO  Rate;  and  (4)  the  repayment  period 
is  extended,  and  the  repayments  are  to 
be  made  according  to  a 
schedule.  The  Bank  of  ficka  Scotia 
International  Limited  hasUucceeded  to 
aU  ri^t  title,  and  interest  of  the  Bank  of 
Nova  Scotia  Internationa^  (Curacao) 
N.V.  under  the  Credit  Agi^ment 

The  amended  declaration  and  any 
further  amendments  theroto  are 
available  for  public  inspe^on  through 
the  Commission's  Office  ( f  Public 
Reference.  Interested  pen  ons  wishing  to 
cmnment  or  request  a  hea  ring  should 
submit  their  views  in  writing  by 
November  18, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  E)C  20549,  aiid  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  ibr  a  hearing 
shaU  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  recefve  a  copy  of 
any  notice  or  order  issu( 
After  said  date,  the 
amended  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commisaion.  by  tht  Diviaion  of 
investment  Management  pu^oant  to 
delegated  aathority. 
loiBWbadar. 
Secretary. 
[FR  Doc  8S-257H)  Filed  10-2i-85:  &45  am] 
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DEPARTMENT  OF  STATE 

[PuMfe  NoiiM  at-vns] 

1 3chool>  Advlsofy  Counck 


The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Executive  Committee  meeting  on 
Tuesday.  December  17, 1985, 9:30  a.m., 
in  Conference  Room  1107,  Department  of 
State  Building,  Washington.  DC. 

Agenda  items  scheduled  for 
discussion  are  as  follows: 

L  Welcome  and  Introduction  of 

Participants 
n.  Greetings  bom  the  Department  of 

State 
in.  Results  of  Surveys  Concerning 

Schools  Fund-Raising  Drives  and 

Activities  of  Regional  Schools 

Associations 
rV.  Council's  Program  for  Improving 

Educational  Opportunities  Abroad 

(a)  Final  Report  of  1984  Program  and 
Initial  Progress  Report  on  1985 
Program 

(b)  Recommendations  of  Council's 
Evaluation  Committee  Regarding 
New  Projects  submitted  by  Regional 
Overseas  Schools  Associations  for 
1966  Program 

(c)  Council's  Efforts  in  Securing 
Necessary  Participation  for  1986 
Program 

V.  Council's  Communications  with  U.S. 

Corporations  and  Foundations 
VL  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
at  attend  the  meeting  should  call  Ms. 
Joyce  Bruce^  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  DC, 
Area  Code  703-235-9600.  prior  to 
December  17.  The  public  may 
participate  in  discussions  at  the 
Chairman's  instructions. 


Dated:  October  22, 1985. 
bnaat  N.  Manniiio, 

Executive  Secretary,  Overseas  Schools 

Advisory  Council 

[FR  Doc.  85-25737  Hied  10-28-85:  8:45  am] 
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Sunshine  Act  Meetl 


DEPARTMENT  OF  THE  TREASURY 

Flacal  Servic* 

[Dapt  Che  570, 1968  Rav..  Supp.  Na  6] 

Suralv  ComiMntea  Aecaolalito  of 
Federal  Bonds!  TecinkMllon  of 
Authority;  kma  National  Mutual 

Notice  is  hereby  given  that  the 
Certificate  of  Audiority  issued  by  the 
Treasury  to  Iowa  National  Mutual 
Insurance  Company,  of  Cedar  Rapids. 
Iowa,  under  Sections  9304  to  9308  of 
Title  31  of  the  United  States  Code,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  Comptmy  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
50  FR  27121,  July  1, 1965. 

With  respect  to  any  bonds  currently  in 
force  with  Iowa  National  Mutual 
Insurance  Company,  bond-approving 
officers  for  the  Government  should 
secure  new  bonds  with  acceptable 
sureties  in  those  instances  where  a 
significant  amount  of  liability  remains 
outstanding. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
branch,  Washington,  D.C.  20228, 
telephone  (202)  634-2347. 

Dated:  October  17. 1965. 
W£  Douglas, 

Commissioner,  Financial  Management 

Service. 

[FR  Doc  85-25739  Filed  10-28-85;  8:45  am] 
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Soft— a  Nalworti  CapaMMy  aantoa. 

SUMMARY:  Tha  ConnlMlan  «■  eon- 
Hdar  a  Mamorandum  OpMon  aid 
CMa  fii*— iig  Iniiiiigalluii  of 
ATSra  TranamNW  Na  321  a«l 
Horthaaalaii  Bar*  TranamUH  No. 
901  prapoaing  tarW  ravWona  a*M>- 


aavloa*.  doOatod  ■*  00  Oockat 
No.  86-203. 


Na 


to  lajacf  or  to  aapand 
a  ^nn  fWMitona  wta 


TITLE: 


Tatograph  Compwy  (AT«T)  prepoa- 
Ing  to  oHw  ton 


•00. 

skMmmnnY:  Jn9  Convninion  ■•B  oow 
ddw  a  Maiwrandum  OpHon  and 
OMar  dipaaing  of  piMoni  to  «•- 
la  or  f*|act  tarfS 
by  AT«T  to  aa- 


TITIE:  MamaSonal  CompaMva  Cantor 


SUMMARY:  Th*  Comwiaaluii  «•  oon- 
■ktar  tie  adapion  el  a  Raport  ad 
Orda  in  OC  OodM  Na  86-107  SM 


TITLE:  Odalionof  AM  AppleaSon  Ao- 
lnf73J7(a)of  tia 


i'* 

SUMMARY:  to  OocM  Na  86-30.  tw 
Cnnamatoii  adoptod  a  Note*  01 
Prapoaad  Ruto  MMng  propoaing  to 


crilarto  aM  torti  In  I73.37W  of  tw 
Rutaa.  Tha  Conmiaaton  •■  oonaUa 
a  Raport  and  Ontor  dkpeaing  of  tw 


TITLE:  nantow  of  TacMcal  and  Opa- 
■■onal  Raqufeaaanto  of  Part  7«, 
Cabto  Tilii  Wan. 

SUMMARY:  Tha  Commtodon  «■  eon- 
(ida  adopton  of  a  Raport  aid  0*da 
TV 


TITLE:  ki  tw  nwttor  of  Raria*  of 
Tadinical  and  Oparalonal  Raqi**- 
nwrtc  Pat  74-E  Hum  Bnwdct 
STL  and  ICR  TTiatuiM.  and  Pat  74- 
F  TV  AtaMary  Broadcaat  maiiiiii 

SUMMARY:  Th*  CninmHuii  a*  oon- 
■ktar  atapton  of  an  RSO  to  prapoaa 
Rda  changaa:  (1)  aMaoIng  taquav 
cy  autwrtaaMon  preoaduraa;  (2)  al- 


tw  M4-862  MM  bandt  (3)  pamll- 
tng  TV  auflay  ua*  of  UHF  TV 
chaviato:  (4) 
nriaa:   aid   (5) 

vavibwnwnt  tor  fewd 


TITLE:  Rantoa  of  tw  Taehntoal  and 
Oparalonal  Raqukanwntc  Part  73, 
Subparto  B.  C  aid  H.  FM  Broalcaal 


SUMMARY:  Tha  Cnmiiiiiilmi  wB  eon- 
tUtf  JdopMon  of  •  NoioB  ol  Pny 

loiUiHliiMi  tw 

forFMbra^ 


Tm£  AMBroadcMt  OtaaciofMl  An- 
iHW  Svnplng  SyMMiw  Mid 
Ol  rvnonnnv  rMo  cmnQVi 


SUMMARY:  Tha  Coiwi^aaluii  «■  con- 
Ma  adopton  of  a  Raport  and  Orda 
concaKng  tw  raqi*«d  AM  bread- 


TITLE:  (1) 


WMBW-TV  and  WB4AA  Itawtotoi). 
Na»  Yort^  Naw  York:  KTTV.  Loa 
KRLO-TV. 


TaMK  KRtV-TV.  HoMton. 
T*MK  and  WTTQ.  tNM*«ton. 
OC.  kom  Mtbinwiai  Ra«e  «  Tola- 
vWon.  Inc.  to  Nmw  AiMrioi  Inoor* 
peratod  (BALjCT-8608S4KL-KP  and 
BAU:T-«60a24KR):  (2) 
to  aaal^  tw  loanaa  of 
wm>-TV.  CMo^o.  •tola. 
WHO    THatWon.    Inc.    to 


(BALCT-asotM  NQk  ato  (3)  ai  «>- 
to  aaal^  tw  loanaa  of 
WCVB-TV.  aeatoa  Maaaa- 
m  MatoMadk  Radto  4 
TatonMon,  Inc.  to  Tha  Haaal  Capo- 

waai  gAiCT  sgaatKK). 

8UMMARY:  Thai 


p  mil  If*  (K.  (tupart  Mutfodit  ato 
Tha   Hiaat  Coiponalon**  applca- 

MMEIW-TV.  KTTV.  KRUVTV.  M«V- 
TV.  WTTQ  and  WCVB-TV.  K  fkvat 
Mwaodi  praaartfy  oonbol*  Tiw  Mar 
Ka*  Pat,  pubMwd  in  Nnr  Ycrlt. 
Na«  Yorti.  and  Th*  Ctne^o  Sun- 
n-m,  piMMwd  In  CMcagaiiMi*. 
Sbno  §  7%JtSB0(fti)fft  of  1^  CommI^ 

aMp  of  a  <My  niiiapiyi    and  a 


Federal  Conunanicatioiu  Commiaaioii. 

Issued  October  24. 1985. 
WOHaBl.Tkfaaitoo. 
Secretary. 

[FR  Doc.  85-25883  Filed  10-29-85;  2:38  pm] 
OODC  sna-oi-M 


(Board  of  Governors) 

TMC  AND  OATE  12.-00  Noon.  Monday, 
November  4. 1985. 

MACC  Maniner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C  20551. 
STATUS:  Qosed. 
MATTBISTOS 


1.  Proposed  policy  statements  regarding 
confinnation  and  relocation  expenses  of 
Federal  Reaerve  Board  nominees.  (This  item 


lii!il;i:i'!i''ii;iii,L:!l 
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ohginaUy  announced  for  a  flosed  meeting  on 
October  23. 1985.) 

2.  Personnel  actions  (app6intments. 
promotions,  assignments,  reassignments,  and 
•alary  actions)  involving  indiAndual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forw  ud  bom  a 
previously  announced  meet  ng. 


Coyne. 
2)452-3204. 
7,  beginning 
I  biuiness 


OONTACTI 

— 'OIIUTIOW.  Mr.  Iosepl| 

Assistant  to  the  Board;  I 

You  may  call  (202)  < 

at  approximately  5  ] 

days  before  this  meeting^  for  a  recorded 

announcement  of  bank  and  bank 

holding  company  applio  tions  scheduled 

for  the  meeting. 

Dated-  October  25, 1965. 
JaaMaMcAfaa, 

AMMOciate  Secretary  of  the  I  oard. 
(FR  Doc  8S-258B6  Filed  10-  E5-85;  3:34  pm] 


OATO:  Weeks  of  Octob^  28,  November 
4. 11.  and  18, 1985. 

njiCC:  Commissioners'  ( lonference 
Room.  1717  H  Street  NW ..  Washington. 
D.C. 

STATUK  Open  and  Clos^L 

MATmiSTOa 

WMkafOclabar28 

Thursday,  October  31 
IftOOajn. 
Discussion  of  Exemption  Requests — 
Environmental  Qualific  ition  (Public 
Meeting) 
11:30  ajn. 
Afiirmation  Meeting  (Public  Meeting)  (if 
needed) 

W««kafNoveaiber4 


Monday,  November  4 

lOtOOajB. 
Quarterly  Source  Term  Beefing  (Public 
Meeting) 
2:00  pjn. 
Continuation  of  9/4  Discii  Mion  of  Threat 
Level  and  Physical  Sec  irity  (Closed — Ex. 
1) 

Tuesday,  Novembers 
lOcOOajn. 
Discussion/Possible  Vote 
Operating  License  for 
Meeting) 
2d0pjn. 
Reserved  Time  for  Envircfamantal 
Qualification  Discussiops  (Public 
Meeting]  (if  needed) 


on  Full  Power 
I^ver  Bend  (Public 


Wednesday,  November  6 

9:30  ajn. 
Mefing  on  NUMARC  Initiatives  (Public 
Meeting) 
ZMipjn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
EX.2&6] 
3:30  pan. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Wadiof 


U— Tantatiw 


Thursday,  November  14 

2:00  pjn. 
Continuation  of  9/11  Discussion  of 
Proposed  Station  Blackout  Rule  (Public 
Meeting) 
3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  November  15 

10:00  ajn. 
Briefing  on  Policy  Statement  on  Nuclear 
Power  Plant  Standardization  (Public 
Meeting) 

W«d(  of  Novanbar  U— TanUtive 

Monday,  November  18 

10:30  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
EX.2&6) 
2:00  pjn. 
Discussion  of  1988  Policy  and  Planning 
Guidance  (Public  Meeting) 

Tuesday,  November  19 

UdOajn. 
Periodic  Meeting  with  Advisory  Panel  on 
Decontamination  of  TMI-2  (Public 
Meeting) 
2:00  pjn. 
Mefing  by  Executive  Branch  (Closed — Ex. 

1) 
3:30  pjn. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

AOOmoNAL  MFOfWUTiON:  AfGrmation 
of  "Policy  Statement  on  Confidentiality" 
(Public  Meeting]  was  held  October  24. 
Year  End  Progam  Review  scheduled 
for  October  25,  postponed. 
TO  VEMFV  TMC  STATUS  OF  MEETINOS 
CALL  (RCCOmMNO):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Julia  Corrado,  (202)  634- 
14ia 

Julia  Cocrado. 

Office  of  the  Secretary. 
October  24. 1985. 

[FR  Doc.  85-25898  Filed  10-25-85;  3:50  pm] 
MUJNQ  cooE  Tsao-ai-n 


FAROU  COMMISSION 

FRKVNHISLV  ANNOUNCSD  TMM  AND  DATS: 

9:00  ajn.-5:30  p.m.,  Tuesday,  October  29. 
1985. 

CHANOCS  IN  MECTINO:  The  new  date  and 
time  is  Tuesday,  October  29, 1985  from 
8.-00  a.m.  to  5:30  p.m.  The  time  on 
Wednesday,  October  30  remains  from 
9M  a.m.  to  5:30  p.m.  Notice  of  this 
change  is  made  at  the  eariiest 
practicable  time. 

FLACe  1718  Peachtree  Street  NW.. 
Atlanta,  Georgia  30300. 

STATUS:  Open. 

MATTDIS  TO  M  CONSIOCRCD:  Specified 
in  original  Public  Announcement  of 
Open  Meeting  published  in  the  Federal 
Register  on  October  10, 1985,  p.  41440. 

CONTACT  FCRSON  FOR  MORS 
information:  Mary  Armstrong. 
Confidential  Assistant  to  Chairman, 
(301)  492-5990. 

Dated  October  25, 1965. 

Joaaph  A.  Bany. 

General  Counsel,  United  States  Parole 
Commission. 

[FR  Doc.  85-25882  Filed  10-25-85;  2:25  pm] 

■HJJNQ  COOe  44ie-01-M 


sccuRines  and  excnanoe  commission 

"FEDERAL  REOWTER"  CITATION  OF 

PREVIOUS  announcement:  [To  be 

pubUshed). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street.  NW., 
Washington.  DC.  / 

DATE  FREVKNISLV  ANNOUNCED: 

Monday,  October  21, 1985. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  for 
Thursday,  October  31, 1985,  at  10:00  a.m. 

Consideration  of  whether  to  grant  the 
appUcation  filed  by  IDS  Mutual,  Inc.,  et  al., 
IDS/ American  Express  Inc.,  IDS  Life 
Insurance  Company  and  Shearson  Lehman/ 
American  Express  Inc.,  et  al.  ("Applicants"), 
requesting  an  order  pursuant  to  section  10(f) 
of  the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  10(f)  of  the  Act  and  Rule 
lOf-3  thereunder  to  the  extent  necessary  to 
permit  under  certain  conditions,  the 


FsdenJ  Register  /  Vol  50. 1 

investment  company  Applicants  to  purchase 
through  affiliated  underwritiiig  syndicates  an 
aggregate  amount  of  securities  in  excess  of 
die  percentage  limitations  in  Rule  10f-3(d). 
For  farther  information,  please  contact  HJL 
Hallock.  Jr.  at  (202)  272-3030. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  btisiness 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Powers  at  (202)  272-^2001. 

Dated  October  23, 1965. 
JofanWheaiar. 
Secretary. 
[FR  Doc  85-25779  Filed  10-24-85;  4:22  pm] 
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invMtment  company  Applicants  to  puichaae 
through  afBHatitd  undarwriting  syndicates  an 
aggregate  amount  of  securities  in  excess  of 
die  percentage  limitations  in  Rule  10f-S(d). 
For  further  infbrmatim,  please  contact  HJL 
Hallock.  Jr.  at  (202)  272-3030. 

Commissioner  Peters,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
eariier  notice  thereof  was  possible. 

At  tbnes  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  David 
Powers  at  (202)  272-2001. 

Dated  October  23, 1985. 
lofanWhaaler, 
Secretary. 
(FR  Doc.  85-25779  Filed  10-24-a^  4:22  pm] 
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REGULATORY  MFOfMIATION 
SERVICE  CENTER    I 


Of  rMwnii  iwguMDons 

ACXNCY:  Regulator!  Informatioa 
Service  Center. 

ACTION:  Introductkii  to  die  Unified 
Agenda  of  Federal  Regulations. 


IRtgulat 


SUMMARY:  The  Re^atory  Flexibility 
Act  (5  U.S.C  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatoryi  actions  they  are 
developing.  Executiv^  Order  12291  and 
OMB  Bulletins  imple«ienting  section  5  of 
the  Executive  order  establish  mifiimum 
standards  iat  executive  agencies' 
agendas,  including  si^edfic  types  of 
information  for  each  0ntry,  £ui<d 
publication  in  a  uniform  format  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 


The  following  Parts  in  this  issue  of  the 
Federal  Ragistar  are  ttie  agency 
agendas,  which  together  comprise  the 
October  1985  edition  bf  the  semiannual 
Unified  Ageoda  of  Foderal  Regulatkns. 

ADDRESS:  Regulatofy  Information 
Service  Center,  Room  5216,  New 
Executive  Office  Building.  728  Jackson 
Place,  N.W..  Washington.  D.C  20503. 


FDR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulai>ry  projects, 
please  refer  to  the  A^ncy  Contact  listed 
for  each  entry.  To  prcfvide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  df  Federal 
Regnlations,  contact  ^fark  G. 
Scfaoenbeig.  E}cecutri|e  Director, 
Regulatory  Informati^  Service  Center, 
Room  5216.  New  Exe^mtive  Office 
Building.  726  Jacksonl  Place.  N.W.. 
Washington.  D.C  20903,  (202)  395-6993. 

SUPPLEMENTARY  t^FORMATION: 
TABLE  OF  (JONTENTS 


o(  AgricuMuB- 
of  Convnorie . 


43954 
OF  REGULATORY 


439S6 
43968 


uepanmeni  or  aiaiB 

Department  of  Tianaporlaiton . 
Department  of  the  Treasufy — 


Odiar  futKAAVn  Aoanciac 

ACTION.™ „ _ 

AdvJaofy  Counci  on  listoric  Preser- 
vation  „ 

Arctiilectural  and  Transportation  Bar- 
riers Compiance  Board 

Counci  on  Environmentai  QuaWy 

Envirenmental  Protection  Agency 

Equal  Employment  Opportunity  Corn- 


Management 


Federal     Emergency 
Agency. 

Federal   Modtotion  and 
SerMoe 

General  Services  Administration 

International  Development  Coopera- 
tion Agency/Agericy  for  Interna- 
tional Development 

Merit  Systems  Protection  Board 

National  Aeronautics  and  Space  Ad- 
mnistration 

National  Arctiives  and  Records  Ad- 


Naional   Capitol   Planning   Commis- 


Nallonal  Foundation  on  the  Arts  and 
the  HumanMies/National  Endow- 
ment for  ttie  Arts 

National  Foundation  on  ttie  Arts  and 
ttie    Humanities/Nationai    EtkIow- 

ment  for  ttw  Humanities 

National  Science  Fourviatioa 

Office  of  Martagement  and  Budget 

Office  of  Personnel  Management 

Panama  Canal  Commission „. 

Peace  Corps 

Pennsylvania   Avenue    Development 

Corporation „ 

Pension  Benefit  Gueranty  Corporation.. 

Rairoad  Retirement  Board 

Selective  Service  System 

Small  Business  Administration 

Termesaee  Valley  Autttority 

Veterans  Administration 


44062 
44070 

44086 

44106 
44214 
44204 
44302 
44344 
44348 
44488 


44636 

44638 

44640 
44642 

44644 

44710 

44718 

44730 
44732 

44748 
44752 

44754 

44760 

44766 

44768 


44772 
44776 
44780 
44786 
44810 
44814 

44816 
44818 
44828 
44836 
44838 
44846 
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Deparvnant  of  DefMtae ..».....».....«.«_... 

Department  of  Education .. ...... 

Department  of  Energy „... 

Depertment  of  Health  wid  Human 

Services 

uapanmem  oi  nousmg  ana  uraan 

Dovolopmont..— .._ 

uepanmem  or  me  imenor . . 

Department  of  Justice .....»_......«..__.... 


Joint  Aullmrtty 

Departmerrt  of  Defense/General 
Services  Administration/National 
Aeronautics  and  Space  Administra- 
tion (Federal  Acquisition  Regula- 
tion)  


44866 


Commodtty  Futures  Tradkig  Commia- 

aion 44876 

Consumer  Product  Safely  Commis- 

aion 44882 

Farm  Credit  Administration 44892 

Federal  Communications  Commisaion ..  44902 
Federal  Deposit  Insurance  Corpora- 
tion    44924 

Federal  Energy  Regulatory  Commis- 
aion    44932 

Federal  Home  Loan  Bank  Bowd 44940 

Federal  Mwttime  Commisaion 44942 

Federal  Resenw  System 44950 

Federal  Trade  Commlsaton „ 44962 

kiteratate  Commerce  Commission 44974 

Nattonal  CredH  Unton  Administratton 44984 

Nuclear  Regulatory  Commisston 44992 

Securities  and  Exchange  Commission ..  45034 

About  the  Unified  Agmda 

Hie  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  The  Center 
provides  information  about  Federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public. 

The  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information- 
management  activities  and  for 
implementing  President  Reagan's 
Executive  Orders  12291  (Federal 
Regulation)  and  12498  [Regulatory 
manning).  Under  EO 12498.  OMB 
published  the  Regulatory  Program  of  the 
United  States  Govemment  (April  1, 1985 
-  March  31, 1966). 

The  Regulatory  Program  is  a  policy 
document  and  a  management  tool  that 
sets  forth  the  priorities  of  the  agency 
head  and  of  the  President  regarding  the 
Significant  Regulatory  Actions  (SRAs) 
that  will  be  conducted  during  the 
program  year  to  which  it  pertains. 

The  Regulatory  Program  and  the 
Agenda  differ  in  several  ways.  The 
Unified  Agenda  includes  more 
regulatory  actions  because  it  covers 
almost  every  Federal  agency  and 
includes  an  exhaustive  list  of  all 
rulemakings  for  each.  This  year's 
Regulatory  Program  covered  only  17  of 
the  major  Federal  regulatory  agencies, 
and  included  only  the  most  sijpnificant  of 
all  the  regulatory  actions  that  each 
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agency  planned  to  undwtake.  lie 
Regulatory  Program,  however,  describes 
eadi  entry  more  thoroughly  than  die 
Unified  Agenda,  and  includes  more 
prerulemaking  actions,  Le.,  studies, 
policy  statements,  hearings,  advance 
notices  of  proposed  rulemakings,  and 
other  agency  activities  that  may  lead  to 
significant  regulatory  actions  in  future 
years.  •  •  "^    ■  ij-  ••  '^h  ' 

In  1986,  the  Regulatixy  Program  and 
the  Unified  Agenda  wiU  be  integrated 
and  their  pubOcation  dates  will  be 
coordinated  so  as  to  make  them  more 
useful  to  the  public  and  easier  for  the 
agencies  to  produce. 

Many  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  United  Stataa  Govemmnit  are 
included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIN)  for 
the  action  is  the  same  for  both 
publications;  however,  occasionaUy, 
several  Agenda  entries  were  combined 
into  one  Program  entry,  and  a  new  REM 
was  assigned  to  that  entry  in  the 
Program. 

This  edition  of  the  Unified  Agenda 
includes  56  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  The  Unified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 

Hie  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use. 

For  this  edition  of  the  Agenda,  we 
created  a  computer-generated  subject 
index  of  the  inJFormation  in  the  Agenda 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  The  numbers 
in  the  index  refer  to  the  Sequence 
Numbers  that  appear  before  the  title  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  from  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  Agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 
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agency  planned  to  undntake.  Hie 
Regulatory  Program,  however,  describes 
eadi  entry  more  thoroughly  than  die 
Unified  Agenda,  and  includes  more 
prerulem^dng  actions,  Le.,  stodies, 
policy  statements,  hearings,  advance 
notices  of  proposed  rulemakings,  and 
other  agency  activities  that  may  lead  to 
significant  regulatmy  actions  in  future 
years.  .  -  •  .  i    ■  .j.  .:  mh  ■ 

-  f-    .-t 
In  1986,  the  Regulatiny  Pn^ram  and 
the  Unified  Agenda  wiU  be  integrated 
and  their  pubOcation  dates  will  be 
coordinated  so  as  to  make  them  more 
-  useful  to  the  public  and  easier  for  the 
agencies  to  produce. 

Many  of  the  regulatory  actions 
described  in  the  Regulatory  Program  of 
the  United  States  Govenunent  are 
included  in  this  Agenda.  In  general,  the 
Regulation  Identifier  Number  (RIM]  for 
the  action  is  the  same  for  both 
publications;  however,  occasionally, 
several  Agenda  entries  were  combined 
into  one  Program  entry,  and  a  new  RIN 
was  assigned  to  that  entry  in  the 
Program. 

This  edition  of  the  Unified  Agenda 
includes  56  regulatory  agendas  from  all 
Federal  departments,  agencies,  and 
commissions  that  publish  agendas. 
Agencies  of  the  United  States  Congress 
are  not  included.  The  Unified  Agenda 
provides  uniform  reporting  of  data  on 
regulatory  activities  under  development 
throughout  the  Federal  Government. 

Hie  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Ofiice.  Hie  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use. 

For  this  edition  of  the  Agenda,  we 
created  a  computer-generated  subject 
index  of  the  inJFormation  in  the  Agenda 
to  help  readers  locate  entries  from 
various  agencies  that  may  affect  a 
particular  area  of  interest.  The  numbers 
in  the  index  refer  to  the  Sequence 
Numbers  that  appear  before  the  title  of 
each  entry  in  the  Agenda.  All  entries  are 
numbered  sequentially  from  the 
beginning  to  the  end  of  the  Agenda. 

For  those  agencies  that  requested  it 
we  provided  a  computer-produced  Table 
of  Contents  that  appears  after  the 
preamble  of  the  agency's  Agenda.  The 
agency  Tables  of  Contents  help  readers 
locate  quickly  those  entries  within  an 
agency  that  may  be  of  most  interest  to 
them. 


All  agendas  contain  uniform  data 
elements— regulation  title,  agency 
contact  small  business  effects,  CFR 
citation,  legal  authority,  abstract  and 
timetable.  Agencies  also  include  any 
additional  iMormation  they  consider 
important  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  informati<Hi.  please  contact  the 
individual  agency. 

The  Unified  Agenda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
comments  on  this  edition  and 
suggestions  for  improving  future  ones. 
We  are  especially  interested  in 
comments  regarding  the  usefulness  of 
the  new  subject  index. 

DATED:  October  1, 196S. 
Mik  G.  Sdjoenbw-g. 

Executive  Director. 


How  to  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  four  groups: 
cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in  turn 
be  divided  into  subagendes. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  three  groups: 

1.  Current  and  Projected 
Rulemakings-regulations  the  agency  is 
currently  developing  or  plans  to  develop 
during  the  next  12  months; 

2.  Existing  Regulations  Under 
Review-existing  regulations  the  agency 
is  reviewing  to  determine  whether  to 
propose  modifications  through 
rulemaking:  and 

3.  Completed  Actions-actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadijigs  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  its 


present  section  of  the  agenda  for  the 
first  time. 

The  Agenda  Sequence  Number 
preceding  the  title  of  each  entry 
identifies  the  location  of  the  entry  in  this 
edition  of  the  Agenda.  Hie  same  number 
is  used  in  the  index  to  enable  readers  to 
find  entries  on  specific  subjects.  Hiose 
agencies  that  chose  to  provide  a  Table 
of  Contents  at  the  beginning  of  their 
agendas  also  use  the  sequence  number 
in  their  Table  of  Contents.  These 
sequence  numbers  should  help  readers 
easily  locate  items  of  most  interest  to 
them,  either  by  agency  or  by  subject 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  ^e  next  12  months.  Hie 
agendas  do  not  include  regulations 
excluded  from  review  under  EO 12291 
such  as  military  regulations  and 
regulations  related  to  internal  agency 
management 

OMB  Bulletin  85-21  states  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Htie  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry. 

a.  Whether  or  not  the  action  was 
included  in  the  Regulatoty 
Program  of  the  UnilBd  Statae 
Govonment 

b.  If  not  whether  or  not  the  agency 
considers  the  action  a  priority. 

The  Significance  heading  appears 
only  if  the  entry  is  a  significant  action. 

•  Legal  Authorify  -  the  section(s)  of  die 
United  States  Code  (U.S.C.)  or  Public 
Law  (PL)  or  the  Executive  order  that 
authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to 
U.SX;.  or  PL  references]. 

•  CFR  Citation  -  the  section(s)  of  the 
Code  of  Federal  Regulations  which 
affect  or  will  be  affected  by  the 
action. 

•  Abstract  -  a  description  of  the 
problem  the  regulation  will  address;  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem;  and  the  potential 
costs  and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  U  a  date  appeacs  in  this 
section  as  OO/OO/OO,  it  means  the  date 
of  the  action  is  presentiy 
undetermined.  Similarly,  10/00/85 
means  the  agency  can  predict  tiie 
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montti  and  year  dM  pctian  will  take 
plaoe,  bat  not  the  d^  it  will  occur. 

•  Effects  on  Small  Bus^neMes  and  Other 
Staiall  Entities  -  indicates  wfaedier  the 
mle  is  ejqwcted  to  heve  a  significant 
eoonomic  impact  on  a  substantial 
nmnber  of  "small  entities"  as  defined 
by  die  Regnlatevy  Flexibility  Act  (5 
U^C  601(6)). 

•  Agency  Contact  -  th^  name.  tide, 
address,  and  phone  mnnber  of  a 
person  in  the  agencjt  who  is 
knowledgeable  abotft  die  regnlatian. 

Some  agendes  have  provided  other 
optional  information  at  their  discretion. 


OMa  limitatians 


I 


Agencies  prepared  tttries  for  this 
editi<Hi  of  the  Uiified  Agenda  to  give  the 
pnUic  notice  of  their  plans  to  review, 
propose,  and  issue  regnlatians.  They 
have  tried  to  predict  their  activities  over 
the  next  12  months  as  accnrately  as 
possible,  bot  dates  and  schedules  are 
subject  to  change.  Agetides  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  not 
jnchided  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  Oke  diates  they  have 
listed.  The  Agenda  do#s  not  create  a 
legal  obligation  on  ag^xdes  to  adhere  to 
schedules  within  it  or  to  omfine  their 
regulatory  activities  ta  those  regulations 
that  appear  in  it  The  information  in  this 
edition  is  accurate  as  ef  August  27, 1985, 
in  the  judgment  of  the  Submitting 
agencies,  except  as  otierwise  noted  in 
individual  agency  preambles. 

UstofAbfaraviatkns 

The  following  abbreviations  appear 
dnoughout  this  edition  of  the  Agenda: 

ANFRM  -  An  AdvaW  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  Is  considering  a 
regulatory  action.  Theiagency  issues  an 
ANFRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  Comment  on  the 
issues  and  options  bei|ig  discussed.  An 
ANFItM  is  issued  anl]i(  when  an  agency 
believes  it  needs  to  gather  more 
information  before  pn^ceedUng  to  a 
fomal  repdatcny  prodosaL 


CFR  -  The  Code  of  Fadotal 
Ptf '■**""■  is  an  annual  codification  of 
die  general  and  permanent  regulations 
published  in  die  Fadanl  Ragbtar  by  die 
departments  and  agencies  <rf  die  Federal 
GovemmenL  The  Code  is  divided  into 
50  tities  and  each  title  covers  a  broad 
area  of  Federal  regulatory  law.  The  CFR 
is  keyed  to  and  kqit  np-to^late  by  the 
dady  issues  of  die  Fadatal  Ragistar. 

EO  -  An  Executive  order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
CanstitutionJal  or  statutoiy  authority. 
Executive  orders  are  published  in  the 
Federal  Register  and  in  Ude  3  of  die 
Code  of  Federal  Regulatiaiia. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulaticms.  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NFRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Ragistar  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  an  NFRM 

must  include,  at  a  fnininnim; 

•  A  statement  of  the  time,  place,  and 
nature  of  the  public  rulemaking 
proceeding; 

•  A  reference  to  the  legal  authority 
under  which  the  rule  is  proposed;  and 

•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

FL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  cmly  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  Ofe  of  each 
Omgress:  for  example.  FL  97-17  would 
be  the  seventeenth  public  law  of  the 
97th  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  prc^iosed  rule  on  small  entities,  as 


required  by  the  Regulatory  Flexibility 
Act  (S  U.S.C  601).  An  RFA  describes  ,; 
why  the  agency  is  considering  the 
action:  the  objectives  of  and  legal  basis 
for  the  propcMed  rule;  an  estimate  of  the 
number  of  smaU  entities  that  could  be 
affected  and  die  compliance 
requirements  they  would  have  to  fulfiU; 
any  other  diqiUcative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NFRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12281  for  all  major 
rules  and  otber  regulations  designated 
by  die  Office  of  Management  and 
Budget  An  RIA  is  prepared  to  determine 
nt^ther  a  proposed  regulatory  action 
meets  the  requirements  of  Section  2  of 
EO  12291,  namely  diet  it 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outwei^  the  potential  costs 
to  society: 

•  Maximize  net  benefits  to  sodetjn 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered:  and 

•  Take  into  account  the  condition  of 
particular  affected  industries,  the 
national  economy,  and  omtMnplated 
future  regulatray  actions. 

RIN  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  -  llie  United  SUtes  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
SO  tides  and  each  title  covers  a  broad 
area  of  Federal  law. 

information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  (202)  783-323a 

Copies  of  individual  agency  agendas 
may  be  available  direcUy  fnan  die 
agency.  Please  contact  the  particular 
agency  for  further  information, 
(ra  Ooc.  »Mnt  mad  10-1S4K  Mi  ■■] 
coac«is««vT 
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USOA 


DEPARTMENT  OF  AGI HCULTURE 

Office  of  the  Secretar  ' 

7  CFR  SuMWe  A,  CIml  ||- VII,  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

•  CFRCtMLl-IV 

36  CFR  Ch.  II 

41CFRCh.4 

Semiefinual  RegutatorV  Agenda:  Ftfl 
1965 


:  Office  of  the  Secretary, 
Department  of  Agriculture. 

:  Semiannual  reculatory  agenda. 


Sa- 

qiwincfl 
Nun4ier 


1 

2 
3 
4 
5 
6 
7 


MOfiaa  oiani  mOB 

Wod  StwKtatds 
Plant  Variety 


I  This  agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with      '    . 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
R^pulatory  Flexibility  Act  Pub.  L  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions;  but  some  may  have 
been  inadvertendy  missed.  There  is  no 
legal  significance  to  the  omission  of  an 


item  fitim  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

TOR  nmTHER  mramiATiON  contact: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
ADDWggB,  Requests  for  copies  of  the 
Agenda  shoidd  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  148-E,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
(202)  382-1270. 

DATED:  September  13. 1985. 
JohnR-Bkick, 

Secretary. 


Agricultural  MarKeting  Service— Current  and  Projected  Rulemakings 


Tide 


Protection  Board  Meeting.. 


Estabishmeiit  of  User  Fees  for  Cotton  Marltat  News  Service 

Fees  for  Sendee  for  Voluntary  and  MarKtalory  Programs 

Review:  VohMary  Gradng  of  PouNiy  Products  and  Rabbit  Products. 
Mk  IMarfcetirig  Orders 


Se- 

quonce 
Nufflber 


8 
9 
10 
11 


Agricultural  Marketing  Servk»— Existing  Regulations  Under  Review 


TWe 


Review:  Marttatory  Inspection  of  Eggs  and  Egg  Products.... 

floviow:  Gra#ig  of  She*  Eggs ~ -. 

noviow:  VokMary  Inspection  and  Gradng  of  Egg  Products 

Propoaed  Re  guMions  for  Fruits,  Vegetables  and  Related  Commodities  as  Authorized  by  Federal  Marketing  Orders. 


Se- 

quonco 


12 
13 


Cotton 
Revision  of 


Agricultural  Marketing  Service — Completed  Actk>ns 


Rese  irch  and  Promotion _ 

t «  Official  Grade  Standards  for  American  Pima  Cotton. 


Regulation 
Identifier 
Number 


0581 
0581 
0581 
0581 
0581 
0581 
0581 


AA06 
AA12 
AA17 
AA18 
AA19 
AA21 
AA25 


Regulation 
Identifier 
NumtMT 


0581-AA22 
0561-AA23 
0581  •AA24 
0581-AA26 


Regulation 
Identifier 
Number 


0S81-AA08 
0581-AA27 


Federal  Register  /  Vo 


USDA 


Agricultural  Stabilizatk) 


Se- 

Numb^ 


14 

15 
16 

17 
18 
19 
20 
21 
22 
23 
24 


Standards  for  tfte  Approval  of  Or) 

Honey,  and  Bulk  Oils 

Poundage  Quota  and  Marketing  F 
National  Average  l.oan  Rates  t 
Corporation  (CCC)  Export  EdUe 
1985  Prtoe  Support  Level  for  Hon 
Commodtty  Credtt  Corporation  (a 
1985  Prk»  Support  Levels  for  All  i 
Fees  for  Voluritary  Examinations.. 

1985  Sugar  Beet  and  Sugarcane  I 
Regs.  Relating  to  the  Referral  of  ( 
1985-86  Milk  Price  Support  Progrt 

1986  Wheat  Program  Regulations 


Agricultural  Sta 

Se- 
quence 
Number 

25 

standards  for  Approval  of  Wareho 

26 

Standards  for  Approval  of  Wareho 

27 

1985-Crop  Peanut  Price  Support  P 

28 

General  Regulations  Governing 

Operations  (Amendment  3) 

29 

1985  Wool  and  Mohair  Incentive  P 

30 

1984^5  Milk  Price  Support  Progra 

31 

Minor  Kinds  Tobacco  Marketing  Qi 

32 

1984-85  Milk  Price  Support  Progra 

33 

Determination  of  a  National  Marke 

Conducting  of  a  Producer  Referet 

34 

Special  Producer  Storage  Loan  Pr< 

Animal  and  Plant  He 


Se- 
quence 
Number 


35 


Reviskm  of  7  CFR  319.56  -  Fruits  t 


Farmers  Hom 


Se- 

ouence 
Number 

36 

Suspension  and  Debarment  Regula 

37 

Reviswn  of  FmHA  Instruction  1944 

Implement  the  Requirements  of  th 

38 

Mobile/Manufactured  Housing  Park 

39 

Special  Debt  Set-Aside  of  a  Portion 

40 

Revisk>ns  to  Regulations  Mandated 

41 

FmHA  Guarantees  of  Commercial 

Lender  Principal  Write  Down  and/ 

--iB^ii^iiiiikiiiiiiiiii^iu 
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USDA 


Se- 
quence 
Number 


14 

15 
16 

17 
18 
19 
20 
21 
22 
23 
24 


Se- 
quence 
Number 


25 
26 
27 
28 

29 
30 
31 
32 
33 

34 


Agricultural  Stat)ilization  and  Conservation  Service— Cument  and  Projected  Rulemakings 


Se- 
quence 
Number 


36 
37 

38 
39 
40 
41 


Tide 


^SH^-lJ'n,*^  Approval  of  Dry  and  CoW  Storase  Warehouses  tor  Processed  AffteuHural  CommodMes,  Extracted 
noriey,  and  Bulk  Oils „ 

Poundage  Quota  and  Marketing  Regulations  for  me  IMS  "fiiiirough  1  9m"c^ 

'^!!2I!!Lf;!*I2?5^'^  "2*?  *"  igeS-Oop  Quota  and  AddWonal  Peanuts  and  Minimum  CommodMi^C^' 
Corporation  (CCC)  Export  Edible  Sales  Price  for  AddMonal  Loan  Peanuts  ^^ 

1 985  Prtoe  Support  Level  for  Honey ""'"" 

CommodHy  Credrt  Corporation  (CCC)  Claims  Regulations """']' 

1985  Price  Support  Levels  for  All  Kinds  of  Tobacco ™ 

Fees  for  Voluritary  Examinations „.,"""""""""'  "* 

1985  Sugar  Beet  and  Sugarcane  Loan  Rates ""!"!!" ~"Z'""™  "         """'"!"   ™ 

Regs.  Relating  to  ttie  Referral  of  Delinquert  Debts  to  Credrt  Reporting  Ageiiid<»Z~II~"Z!!Z" 

1985-86  Milk  Price  Support  Program  (effective  10/1/85) "         """~"'"'" 

1986  Wheat  Program  Regulatkxw "  


Regulation 
Identifier 
Number 


0560-AA15 
0560-AA29 

0S6O-AA31 
0560-AA32 
0560-AA38 
0560-AA39 
0560-AA45 
0S60-AA49 
056O-AA50 
0560-AA51 
0S60-AA58 


Agricultural  Statxllzation  and  Consen^ation  Service— Completed  Actions 


Tilte 


Standards  for  Approval  of  Warehouses  for  Cotton  or  Cotton  Linters 

Standards  for  Approval  of  Warehouses  of  Grain,  Rice,  Dry  Edible  Beans,  and  Seed  !!™!!!ZI '.     ZZ 

1985-Crop  Peanut  Price  Support  Program  Differentials „ [ 

General  Regulatnns  Governing   1982  Through   1985  Crops  P«uwt  Waieitouee  S^ 

Operations  (Amendment  3) ^  __ 

1985  Wool  and  Mohair  Incentive  Payment  Program !"!""""""!!""!"' '"Z""..  "1 

1984-85  Milk  Price  Support  Program  -  Notk»  of  Price  Support  Level  (effective  4/1 /MJZZZr 

Minor  Kinds  Tobacco  Mariceting  Quotas  -  1985  Crop 

1984-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  7/1  /85) . 


Detennination  of  a  National  Mariceting  Quota  and  Acreage  Altotment  for  the  1966/87  Wheat  Marketing  Y«irand  the 

Conducting  of  a  Producer  Referendum 

Special  Producer  Storage  Loan  Program !Z."Z~ZZ "ZZ"""""""" 


Regulation 
Identifier 
Number 


OSeO-AAkU 
05e0-AA17 
0560-AA22 

0560-AA27 
0560-AA28 
0560-AA38 
0560-AA44 
0560-AA48 

0560-AA52 
0560-AA57 


Animal  and  Plant  Health  Inspection  Sen/ice— Current  and  Projected  Rulemakings 


Farmers  Home  Administration— Cunrent  and  Projected  Rulemakings 


Suspension  and  Debarment  Regulations 

Revision  of  FmHA  Instnjction  1944-A,  "Section  502  Rural  Housing  Loan  Poides,  Procedum  arid  Auitioii^^o^ 

Implement  the  Requirements  of  the  Rural  Housing  Amendments  of  1983 

Mobile/Manufactured  Housing  Parits/Communities  for  Rental  Purposes Z" !!Z!!ZZ~Z1Z  Z" 

Special  Debt  Set-AskJe  of  a  Portton  of  the  Indebtedness  of  Fanner  Program  Bono«»er8""!»ZZ ™Z"!ZZZZZZ 

Revisk)ns  to  Regulations  Mandated  by  1983  Housing  Amendments  (P.L  98-181) "ZIZZZZ.Z 

FmHA  Guarantees  of  Commercial  Lender's  Farm  Ownership  (FO)  and  Operating  Loans  (Oq  with  Accompc^^ 

Lender  Principal  Write  Down  and/or  Interest  Rate  Reduction 


Regulatton 
Identifier 
Number 


0575-AA02 

0575-AA21 
0575-AA08 
0575-AA10 
0575-AA20 

0575-AA22 


^OL 
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42 
43 


RnHA 


S*- 

oano* 
NuntMf 


45 

4e 


Kind>  of  Ofld  il  SMvioM 


Farmers  Home  Administratiof)— Comptetad  Actioro 


me 


Sranli  for  CommunRy  Domortc  WMar  and  Waste  Phtpomy  jyHwii- 

of  Conmafcial  Landafs*  Fann  Oivnaratiip  (PO)  and  OparalfnQ  Loana  (OL)  wMi  AccoiwpanytnQ 


Ragulalion 
Number 


0575nAA03 
0575-AA06 

O575-AAO0 


Federal  Grain  Inspection  Service— Current  and  Projected  Rulemakings 


Tlla 


andAooeaeto 


Se- 
quence 
NunriMT 


47 
48 


Feeefor 

Official  Reoofds 


mm  ■  sMnMoee  rvnonnea  oy  unicni  ^Qenoee - 


cuenoe 
Nwnter 


50 
51 
52 
53 
54 
55 
56 
57 
56 
5» 
60 
61 
62 
63 
64 
65 
66 
67 
66 
60 


OBRA19e2. 


rooa  ueraw  on  rrograni. 


Regulation 

iiiii  ii^g  II  ■ 

KIWIBIIBV 

Number 


0S8O-AA02 
OSaOVkAOS 


Federal  Grain  Inspection  Service— Compleled  Actions 


TWe 


rwguHnion 

liin  ■lilii  II  ■ 

NJBfHInBr 

Number 


0580-AA01 
0580-AA06 
0580-AAO7 


Food  and  Nutrition  Service— Current  and  Projected  Rulemakings 


TiOe 


UabOly. 


Food  OMAxH  on  ProQram  on  Indian  new<wvaWoni ..„„._.„._„_„„.„.. 

Food  Stamp  F  rogram:  RewWon  of  Parts  271,  272,  273  and  274 

Temporary  Emergency  Food  Aseiatanoe  Program  For  Fiacal  Yeers  1964  and  1965.. 

Food  Stamp  ftoyant  Reimbursing  Wortdare's  Administralive  Costs 

Emergency  F^od  Assistance  for  Vldims  of  I 


Extsniion  of  Ire  National  CommodHy  Prooeeaing  Program  „......_.......»««._.._......_..._.... 

AudK  rWw|iinwiiiirtii  in  Itie  CMd  Care  Food  Program ..„„„„„„.„.„......„.„.„„„....„.„... 

RevwilB  of  nogiilafcinD  on  Determining  EiyUly  for  Free  and  Reduced  Price  Benefits. 

NSLP  Verificafon  Moniloring/and  AIMS 

Management  t'waiiMilliiiii  and  Corredive  Action  Plans..~._».«..».._...... ..__..._. 

Forfeiture  Pioceduree/Bondhig .. — . — ..„„. — _ — ... „.„..._._„......„..._...„__„„„„„„„„.„. 

HeMnie  or  naponai  ocnooi  Luncn  rrogram  neguMnions  ..„.».. . ...„.......„„.„..._.. 

Admnstrative'  Review  Procees  Artxlrafeon „„...„.„._„._„.„....„„„_„„„„„„„„„. 

Food  Stamp  Program:  TFP/Dedudion  Update 

Food  Stamp  Program:  Conformance  wWi  AFDC  Rulea...._._„_..„.._......_._....._..._...„.„„_ 

Food  Stamp  lirogram:  Deficit  reduction  Act 


Meat  ANemat#s  Used  in  CMd  Nutrition  Programa^ 


RegutaMon 

Un  mitWi  11  ■ 

NMNiuner 
Number 


0584-AA04 
0664-AA06 
0S64-AA07 
0584-AA09 
OS84-AA10 
0584-AA15 
0584nAA20 
0584-AA24 
0584-AA26 
0584-AA30 
0584-AA32 
0584-AA33 
0584-AA37 
05e4-AA40 
0584-AA43 
05e4-AA46 
0584-AAS1 
0584-AAS2 
0S84-AA53 
0584-AA58 


Federal  Reglstar  /  Vc 


JMI 


Food  Stamp  Program:  Waiver  Sin 

Alaaka  Thrifty  Food  Plm 

Amendments  to  Requirements  for 
MiscoManeoua  Amendments-  Chi 

Competitive  Foods 

Documentation  and  Verification  ol 
Propoaed  Rule  Concerning  State  I 


Food  Safety  arH 

Se- 
quence 
Number 

77 
78 
79 
60 
81 

Pizza  Standard  (78-733) : 

Canning  of  Meat  and  Poultry  Prod 
Definitions  and  Standanls  for  CoO 
Protein  Requirsments  for  Turkey  ► 
Bwbeque  Standwd 

82 
83 

Requirements  Regardmg  Poultry  P 
Extenaion  of  Operating  Scfiedules 

Food  Safety  am 


Records.  Registration,  and  Report 

Administrative  Regulations 

Red  Meat  Slaugliter  Regulations... 

Label  Approval  Regulations 

Transportation „ 


Imported  Cured  Pork  Products . 
Poultry  Slaughter  Regulations... 


Se- 
quence 

Number 

91 
92 
93 
94 
95 
96 

Revision  of  7  CFH  Part  6,  Sectnn 
Reviswn  of  Public  Law  480  Regula 
Revision  of  Public  Law  480  Regula 
Ouarteriy  Sugar  Import  Fee  Detern 
African  Food  Assistance  Program.. 
U.S.  Meat  Imports 

97 
96 

Amendment  to  7  CFR  Part  6,  Secti 
Emergency  Relief  from  Certain  Per 

if  -r^    liIilflBllLillJ*     yiMlAljIII. 


iiiyj j||i  ibLjiuiiiiii,^ 


i&li  jifiiBiltelidai  JIKi'Mliillii  J 


U80A 
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Nunitar 


70 
71 
72 
73 
74 
75 
76 


S*- 


77 
78 
79 
«0 
81 
82 
83 


Se- 
quence 
Number 


84 
85 
86 
87 


Se- 
quence 
Number 


Se- 
quence 
Number 


91 
92 
93 
94 
95 
96 
97 
98 


Food  and  Nutrition  Service— Completed  Actions 


TWe 


Food  Stamp  ProgrMit  Waivw  SimpWicalion/MRRB  Amendments 

Alaska  Thffdy  Food  PStn „ 

Amendments  to  Requiramenis  tor  State  Agency  Reporting ! 

MiscoMsneoua  Amendmenta-  CNU  Csre  Food  Procram „„ 

CompetWve  Foods 

Documentatton  and  Verificatton  of  Elgtoilty  in  the  Oiid  C«e  Rxid  Progiwnl 
Propoeed  Rule  Concerning  State  Processing  of  USOA-Oonated  Foods 


ReguMion 
Identifier 
Number 


0584-AA02 

0584-AA16 

0584-AA19' 

0564-AA28 

0584-AA39 

0584-AA49 

0564-AA50 


Food  Safety  and  Inspection  Service— Current  and  Projected  Rulemaldngs 


Titto 


Pizza  Standsrd  (78-733) ....... 

Canning  of  Meat  and  Poultry  Products 

Definitions  and  Standards  for  Cooked  Poultry  Sauaage^ 

F¥otoin  Requiraments  for  Turkey  Ham 

Barbeque  Standard . 


Requirements  Regarding  Poultry  Products  Made  by  Mecharacal  Deboning.. 
Extansnn  of  Operating  Scbedules  for  Total  Quality  Control  Plarts 


Reguisiton 
Identifier 
Number 


0563-AA07 
0583-AA06 
0583nAA10 
0583-AA11 
0583-AA12 
0583-AA15 
0S83-AAie 


Food  Safety  and  Inspection  Service— Existing  Regulations  Under  Review 


Titto 


Records.  Registration,  and  Reports., 

Administrative  Regulations 

Red  Meat  Slaugbter  Regulations....... 

Label  Approval  Regulattons 

Trarwportatton 


Regulation 
ktentifier 
Number 


OSeS-AAOO 
0583nAA02 
0S83-AA03 
0S83-AA05 
0583-AA19 


Food  Safety  and  Inspection  Service— Completed  Actions 


TWe 


89  Imported  Cued  Pork  Products . 

90  Poultry  Slaughter  Regulattons... 


Reguhdton 
IdentMer 
Number 


0583-AA09 
0583-AA18 


Foreign  Agricultural  Service— Cun-ent  and  Projected  Rulemakings 


Titte 


Revision  of  7  CFR  Part  6,  Sectton  22  Import  Quotas:  Certain  Dairy  Products 

Reviston  of  Publk;  Law  480  Regulattons,  7  CFR,  Secttons  17.1  througfi  17.8  and  17.16... 

Reviston  of  Public  Law  480  Regulattons,  7  CFR  Secttons  17.6. 17.8  and  17.9 

Quarterly  Sugar  Import  Fee  Determinatton 

Afrnan  Food  Assistance  Program „ 

U.S.  Meat  Imports.. 


Amendment  to  7  CFR  Part  6,  Sectton  22  Import  Quotas;  Certain  Dairy  Products.. 
Emergency  Relief  from  Certain  Perishabto  Products  imported  from  Israel „.. 


Regutejton 
Identifier 
Number 


0551-AA02 
0551-AA04 
0551-AA05 
0551-AA06 
0551-AA07 
0551-AA09 
0551-AA11 
0551-AA12 


^OL 


USOA 


OMno* 
Nufflbw 


90 
100 
101 


Se- 
quano* 
NuntMr 


102 


quanoe 
Number 


109 
104 
106 
106 
107 
108 

100 
110 
111 
112 

113 


Se- 

qusnoe 
Number 


114 
115 
116 
117 
118 


Se- 

guenoe 
Number 


119 
120 
121 

122 
123 
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Foreign  Agricultural  Service— Current  and  Projected  Rulemakings— Continued 


Review  ol  ttM 
E)«iort 


Reooweryof 


SpedaiUeas 
Exercise  o( 
tomeU.& 


Suopenaion  of  Tvnber  Sale  Contractors . 

Ifedany  Coeia  Aeaocialed  wHti  Uaer  Reeervaiion  Systems  on  Some  National  Foreet  Recreation  Araaa — 
Aftvertiasmenls  for  Sate  of  Nationel  Forest  Timber  ..„„...„._.._..„..............>...»....................»..«.»............»......■... 

of  Coopfli  Btiw  or  radoral  Sustained  YieU  Units» „_„.„.„.—...—..,»..-_— ..^—.^~-........~..—.. 

of  Nalionai  Forest  System  i^^^^tiff  1 1    i  

Mmeral  wid  Water  Rights,  of  Riglito-of-Way.  and  of  FUghts  to  Uae  and  Oonipy  Lands  Conveyed 


Tmber, 


Range 
El  lb  an 
Young  AduN 

CXp6f1 

Youlti 


Sale  of  Land) 
Sale  of 
To  Require 


TMe 


United  Stalse  Sugar  Import  Quota  System. 

rogram— ._— ._.~.~ — . — .~__. 

Country  of  Origin  Quota  AdMtment. 


Regulation 
KNiiniMr 
Number 


0661-AA13 
0651-AA15 
0651-AA16 


Foreign  Agricultural  Service— Completad  Actiona 


TWe 


Sugtf' Import  Fee  Ad|ustmerC 


Begulalion 
Identifier 
Number 


0651-AA14 


Forest  Service— Current  and  Proiected  Rulemakinga 


Tiia 


W«  ■    '  •    ■  111 ■  1 II  ■111.  II  li- 
Muraapei  wanrsneas. 

I  VUe  Records  .„ 


LwidStMus 

Cast)  Down  P  lyments,  Periodfc  Payments  for  National  Forest  Timber  Contracts 
AddSection 
Authority  ar 
renouK 


;  Payments 


36  CFR  251^  -  Spedtf  Uses  to  Indude  Alaska  Ntfional  Interest  Land  and  Consenmtion  Act  as  an 

Add  Regulalion  36  CFR  251.70  on  Ingress  and  Egress  to  ETC 

Naaonai  roresi  i  anoer  oaie  L>ormcis  ..„..~_......_.~.«.._.__«._«._.«.»....~.~~.~»~.~._m._....._.»..— » 


Regulalion 

NUmOvr 


050frv^Aoe 

0S06-AA16 
0Se6-AA18 
0596-AA19 
0596-AA20 

0Se6-AA21 
0596-AA22 
0596-AA24 
0596-AA29 

0S06-AA31 
0586-AA33 


Forest  Service— Existing  Regulations  Under  Review 


TMe 


Manai  lament-Grazing  ( 


and  Uvealocfc  Use  and  Management  of  WId-Free-Roaming  Horses  and  Burros.. 

renrsoug  v¥aMrsnea~..~.~_....... „..„...._.„..„_„........_..__.„„„..„...............__.......«.«.».....»..»..... 

ruiisoiwalioi'i  Corps. 


Consa  valion 


Arees  and  llueoeich  Natural  Areas.. 
Coipe. 


Regulalion 
Identifier 
NumtMr 


0596-AA14 
059frVVA23 
0596-AA26 
0586-AA30 
0596-AA32 


Fodeni  Regtster  /  V( 


Forest  Service— Completed  Actions 


TMie 


Pursuant  to  Section  10  of  the  Act  Approved  ktarch  1. 1911... 

Forest  Townsites  to  Government  EntitMS » 

iaquaMed)  H^|h  Bidders  on  Tnber  Sale  Contracts,  to 
Coels  Incuned  in  Roadvortising  the  Sale 

of  the  Forest  Development  Tranaportation  System _ — 


Reimburse  the  Forest  Service  for  the 


Regulatton 
Identifier 
Numoer 


0586-AA04 
0596-AA08 

0586-AA27 
0596-AAOO 
0506-AA01 


U8DA 

"  -        ■• 

Fc 

Se- 
quence 

Number 

124 

Uae  of  lyiotor  Vetydes  Off  Fore« 

Office  Of  Finan 

Se- 
quence 

Nun*er 

•                                                  ■*. 

125 
126 
127 

Amend  USDA  Uniform  Federal  A 
Amend  USDA  Unifbnn  Federal  A 
Amend  USDA  Unifbnn  Federal  K 

Office  Of 

Sa- 

NumtMr 

128 

Rescind  Unifonn  Relocation  Regi 

■       '      t-  ■■     -              ■■■             < 

Se- 
quence 
Number 

129 

Acquisition  Regulation  „ 

'*    -   i   ■ 

Rural  E 

Se- 
quence 
Number 

--    - 

130 
131 
132 
133 
134 

REA  Bulletin  320-23,  Constnjdiof 
REA  Bulletin  50-1.  Electric  Transn 
REA  Bulletin  50-4.  Specifications 
REA  Bulletin  345-67.  REA  Specifii 
REA  Bulletin  345-76,  REA  Specil 
(PE-57) 

135 
.136  . 
-    137 

138 

REA  Bulletin  345-6.  REA  Standan 
REA  Bulletin  345-22,  REA  Specifii 
REA  Bulletin  345-65.  REA  Specifi< 
REA  Bulletin  345-72,  REA  Specifii 

/-  - 

SoilConse 

Se- 
quence 
Number 

••   .  ■               -      ;  ■. 

139 

Soil  Surveys 

140 

Prime  and  Unique  Farmlands 

U80A 


II 
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Numte 


124 


12s 
126 
127 


Se- 

ouooco 
Number 


128 


Se- 
quence 
Number 


129 


Se- 
quence 
Number 


130 
131 
132 
133 
134 

135 
136 
137 
138 


Se- 
quence 
Number 


139 
140 


Forest  Service— Completed  Actions— Continued 


TWe 


Um  of  Motor  Vehidee  Off  Fbrett  Development  Roads. 


Regulaiion 

K16nDn6r 

Number 


0S96-AAO5 


Office  of  Finance  and  Management— Cunent  and  Projected  Ruiemaldngs 


Se- 
quence 
numosr 


TWe 


Amend  USDA  Uniform  Federal  Assistanoe  Regulations 

Amend  USDA  Unifonn  Federal  Assistance  Regulations,  7  CFR  3015.  Subpvt  I.  Audits! 

Amend  USDA  Unifonn  Federal  Assistance  Regulations,  7  CFR  3015  Subpart  a  Applcalion  for  FMerai  AMMtarioe 


Regulation 
Idsntiflar 
Number 


0SO5-AA01 
0505-AA03 
0SO5-AAO4 


Office  of  ttie  Secretary— Current  and  Projected  Ruiemaldngs 


Title 


Rescind  UnMbnn  Relocalion  Regulations.. 


RsguMlon 

IrJii    II  i'f 

KioniiTOr 
Number 


0603^AA02 


Office  Of  tfie  Secretary— Completed  Actions 


Title 


Acquisition  Regulation . 


Regutajion 
Identifier 
Numtwr 


0503tAA01 


Rural  Electrification  Administration— Completed  Actions 


Title 


REA  Bulletin 
REA  Bulletin 
REA  Bulletin 
REA  Bulletin 
REA  Bulletin 

(PE-57) 

REA  Bulletin 
REA  Bulletin 
REA  Bulletin 
REA  Bulletin 


320-23.  Constnjction  Certificalion  Procedures  tor  Designated  Telephone  Borro«vers 

50-1.  Electric  Transmission  Specifications  and  Drawings  (T-805) 

50-4.  Specifications  and  Drawings  for  34.5/19.9  kV  Distribution  Line  Construction  (D«01) 

345-67.  REA  Specification  for  Filled  Telephone  Cable  (PE-39) 

345-76.  REA  Specification  for  Spring  Action  Type  Bondkig  Connectors  Within  Buried  Plant  Houain^' 

345-6.  REA  Standard  for  Splicing  Plastic-Insulated  Cables  (PC-2)" 


345-22.  REA  Specification  for  Voice  Frequency  Loading  CoHs  (PE-26) 

345-65.  REA  Specification  for  Cable  Shield  Bondmg  Connectors  (PE-33).... 
345-72.  REA  Specification  for  Filled  Splice  Enclosures  (PE-74) 


Regulaiion 
Identifier 
Number 


0572-AA04 
0572-AA06 
0572-AA13 
0572-AA05 

0572-AA07 
0572-AAOe 
0672-AAm 
0S72VkA10 
0572-AA15 


Soil  Conservation  Sendee— Current  and  Projected  Ruiemaldngs 


Tide 


Soil  Surveys 

Prime  and  Unique  Farmlands- 


Regulation 
IdenMer 
Number 


0578-AAOO 
0578-AA10 


^OL 


141 
142 


Snow  Siwsyi 
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Sd  Conservation  Service— Existing  Reguiations  Under  Review 


Tito 


andWtatorSi<>ply 


NunilMr 


067S-AA01 
0578-AA12 


Soil  Conservation  Service— Completed  Actions 


DEPARTMENT  OF  AqRICULTURE  (USDA) 

(AMS) 


■HncevM 


Cumnt  Mid  Pi'^^lected  Rutomaldfios 


LMOHARSTi 

Lagil  AuMwrtty:  AgriduNural  Iftarttalno 
Act  Of  1946;  60  Stat  1067  to  1091:  7  USC 
1621  ataaq 

CFRCttallorc  7CFR32 

Abstract  Gimbiiie  grade  standards  f(v 
mohair  and  mohair  top  oto  one 
standard.  (AMS  84-014) 


FR  CM* 


12A)0/q5 

Smal  EfiHty:  No 

Agency  Contact  Hanil^  S.  Rkker,  Reg. 
Review  Stafi,  MRD.  De|  artment  of 
Agriculture,  Agricaltnra  Marketing 
Service.  Rocnn  3525-S,  Washington,  DC 
20ZSa  an  447-27M 

RMc06ei-AA06 


Agsncy  Contact  Huold  S.  Kkkar,  Reg. 
Review  Stafi,  MRD,  Department  of 
Agricoltare,  Agricultural  Marketing 
Sovice,  Room  352S-S.  Washington.  DC 
20ZS0,  ass  4C-27M 

RM:  0661-AA12 

3.  PLANT  VARCTV  PROTECTION 
Q0ARDMEET1NQ 

Ijagal Authority:  7USC2330 

CFR  atadon:  7  CFR  180.2 


CFRCttaUon:  7CFR28 

Abstract  To  establish  fees  to  recover 
costs  of  postage,  reproduction  and 
handling  of  cotton  maricet  news  reports 
requested  by  mail  by  the  general  public 
(AMS  844)09) 


men* 


NPRM 
Final  Action 


09/01/84 
00/00/00 


2L  WOOL  STANDARDS 


us; 


Legal  AiMwrtty:    7 

USC  1622:  7  USC  1624;  2^ 
12S0,  as  srnanded;  30  FR 


1621  et  seq:  7 
FR  16210:  30  FR 
2160 


CFRCttaUon:  7 CFR 31 

Absbact  Combine 
grease  wool  and  wool 
standard.  (AMS  84-016) 


grate 
tijp 


10/00/(6 


EnMy:  No 


:  The  Plant  Variety  Protection 
Board  may  meet  one  or  more  times  in 
1985  to  advise  the  Secretary  on 
administration  of  the  FVP  Act  and  to 
advise  the  Secretary  on  any  appeals  of 
the  Commissioner's  decisions.  (AMS  84- 
010) 


FR  CNs 


Final  Acion 


12/00/86 


standards  for 
into  one 


Smal  Entity:  No 

Agency  Contact  Harold  S.  Klckar.  Reg. 
Review  Stafi,  MRD.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  352&-S.  Washington.  DC 
20ZSa  MZ  4i7-Z7M 

0681-AA17 


Smal  Entity:  No 

Agency  Contact  Hardd  S.  Kkkar,  Reg. 
Review  Staff,  MRD.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  3525-S.  Washington.  DC 
20250,  aee  447-27M 

RIN:  0581-AA18 

S.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  USC  1621  to  1627;  Ag- 
ricuNural  Maiketing  Act  of  1946;  21  USC  1031 
to  1056:  Ego  Products  Inspection  Ad:  7  USC 
51  et  seq  Cotton  Standards  Act 

CFR  Citation:  7CFR26to209 


FR 


4.  ESTABLISHMENT  OF  USER 
FOR  COTTON  MARKET  NEWS 


Legal  Authority:  7USC47ito47e 


;  Fees  for  the  voluntary 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-006) 


Federal  Register  /  V 


USDA— AMS 


Action 


FRCtte 


NPRM 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Harold  S.  Rkkw,  Res 
Review  Staff.  MRD,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250.  202  447-2704 

RIN:  0581-AA19 

6.  REVIEW:  VOLUNTARY  GRADING 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS 

Legal  Authority:  7USCi62i'to  1627:  Ag 
ricultural  Marketing  Act  of  1946 

CFR  Citation:  7CFR70 

Abstract  This  regxdation  describes  the 
basis,  requirements,  and  administration 
of  the  voluntary  grading  service  for 
poultry  products  and  rabbit  products 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketlnfl  Sefvlce  (Al 

8.  REVIEW:  MANDATORY  INSPECTIOM 
OF  EGGS  AND  EGG  PRODUCTS 

Legal  Authority:    21  USC  1031  to  1056 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

Abstract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  mandatory  inspection  program 
for  eggs  and  egg  products.  (AMS  85-014] 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


Small  Entity:  No 

Agency  Contact  Harold  S.  Ricker,  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA22 


9.  REVIEW:  GRADING  OF  SHELL 
EGGS 

Legal  Authority:  7  USC1621  to  1627:  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Abstract  This  regulation  describes  the 
basis,  raquirements,  and  administration 
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U8DA— AMS 


FR  Cfl* 


NPRM 


12/00/85 


Smal  Entity:  No 

Agenqr  Contact  Harold  S.  Ricker,  Reg. 
Review  Stafi^  MRO,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  3525-S,  Washington.  DC 
20250.  202  447-27M 

RIN:  05ei-AA19 

e.  REVIEW:  VOLUNTARY  GRADINQ 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS 

Legal  Authority:   7  USC  1621^10  1627;  Ag- 
ricultural Marlceting  Act  of  1946 

CFR  Citation:  7CFR70 

Abatract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  volimtary  grading  service  for 
poultry  products  and  rabbit  products 


Currant  and  Projected  Rulemakings 


and  U.S.  classes,  standards  and  grades. 
(AMSSMns)      . 


Oala  FRCHa 


Begin  Review 
End  Review 
NPRM 
Final  Action 


01/00/85 
06/24/85 
09/00/85 
01/00/86 


SmaN  Entity:  No 

Agency  Contact  Harold  S.  Rkker.  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S,  Washington.  DC 
2026a  202  447-27M 

RIN:  0581-AA21 


7.  MILK  MARKETING  ORDERS 

Legal  Authority:  7  use  60i  to  674 

CFR  Citation:  7CFR  loooto  1199 

AlMtract  Specific  actions  unknown.  As 
industry  problems  develop,  actions  will 


be  requested  by  the  industry.  USDA- 
AMS  will  respond,  where  warranted, 
throu^  formal  or  informal  rulemaking 
proceedings  as  appropriate.  (AMS  85- 
016) 


Acllofi 


FR  CM* 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  HaroU  S.  Rkkat.  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA2S 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketlnfl  Service  (AMS) 


Exiating  Regulatlona  Under  Review 


8.  REVIEW:  MANDATORY  INSPECTION 
OF  EGGS  AND  EGG  PRODUCTS 

Legal  Authority:    21  use  1031  to  1056; 
Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  59 

AlMtract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  the  mandatory  inspection  program 
for  eggs  and  egg  products.  (AMS  85-014) 

Timetat>le: 


Aetien 


Data 


FR  CIta 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


SmaN  Entity:  No 

Agency  Contact  Harold  S.  Ricker,  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricxiltiu'ai  Marketing 
Service,  Room  3525-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA22 


9.  REVIEW:  GRADING  OF  SHELL 
EGGS 

Legal  Authority:   7  use  1621  to  1627;  Ag- 
ricultural Martteiing  Act  of  1946 

CFRCitatkNi:  7  CFR  56 

Abatract  This  regulation  describes  the 
basis,  requirements,  and  administratiott 


of  the  service  for  grading  shell  eggs  and 
U.S.  standards,  grades,  and  weight 
classes.  (AMS  85-013) 


Tbnetabia: 


ActkMi 


Data 


FRCHa 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


SmaHEntity:  No 

Agency  Contact  HaroM  S.  Rkkw,  Reg. 
Review  Staff,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  3525-S.  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA23 

10.  REVIEW:  VOLUNTARY 
INSPECTION  AND  GRADING  OF  EGG 
PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627  Ag- 
ricultural Marketing  Act  of  1946 

CFR  Citation:  7CFR55 

Abetract  This  regulation  describes  the 
basis,  requirements,  and  administration 
of  volimtary  inspection  and  grading 
services  for  egg  products.  (AMS  85-012) 


FR 


Begin  Review 
End  Review 


01/00/85 
11/01/85 


Smal  Entity:  No 

Agency  Contact  Harold  S.  Rkdcar,  Reg. 
Review  Staff.  MRD,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  3525-S,  Washington,  D(] 
20250,202  447-2704 

RIN:  0581-AA24 

11.  PROPOSED  REGUU^TIONS  FOR 
FRUITS,  VEGETABLES  AND  RELATED 
COMMODITIES  AS  AUTHORIZED  BY 
FEDERAL  MARKETING  ORDERS 

Legal  Authority:  7  use  60l  et  seq;  A(r>- 
cultural  Mart(eting  Agreement  Act  of  1937.  as 
amerxled 

CFR  Citation:  7  CFR  900  to  999 

Abstract  The  objective  of  proposed 
regulations  is  to  provide  for  oitlerly 
marketing  of  specific  commodities 
through  such  means  as  control  of 
quality,  quantity,  containers,  research 
and  development;  as  may  be  authorized 
by  the  applicable  individual  marketing 
order. 
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USOA— Alls 


ExteUng  RaguMiOfW  Und«r  Rcvtaw 


Propoaed  regulati<nu  as  luthorized,  as 
well  as  new  orders  and  fmendments  to 
existing  orders  are  antic^ted 
tfaroo^ioat  the  year,  but  tannot  be 
specifically  identified  at  ^his  point 
(AMS  85-017) 


FR  Clle 


DEPARTMENT  OF  A( 


End  novtowr 
SnMrii  Entity:  No 


00/00/00 


Aganqf  Contact  HaroU  S.  Ricker,  Reg. 
Review  Stafi,  MRD.  Department  of 
Agriculture,  Agricultural  Mariceting 
Service.  Room  3525-S,  Washington  DC 
2025a  2IB  447-27M 


Rllfc  0681-AA26 


TURE  (USOA) 
(AMS) 


Completad  AcUoiw 


COMPLETED  RUL£IIA1QNQS 
12.  COTTON  I 


Rntf  Action  03/19/8i 

Smafl  Entity:  No 


so  FR  10029 


Aoaney  Contact  Harold  S.  Ricker  202 
447-27M 

Rttfcosei-AAoe 


13.  REVISION  OF  THE  OFFICIAL 
GRADE  STANDARDS  FOR  AMERICAN 
PIMA  COTTON 

CFRCttaUon:  7CFR28 


FR  cue 


Final  Action  06/18/85    50  FR  25197 

SmalEntlty:  No 

Aoancy  Contact  Harold  S.  Ricker  202 
447-27M 

RWfc  0581-AA27 

[FR  Doc  »-taeas  FIM  1»4»«(  MS  ■■] 
I OOOE  941»«VT 


DEPARTMENT  OF  A<MIICULTURE  (USDA) 

AgrlculturM  Stabttza^on  and  Conaervation  Sarvlce  (ASCS) 


Currant  and  Projectad  Rulemakinga 


14.  STANDARDS  FOR  THE  APPROVAL 
OF  DRY  AND  COLD : 
WAREHOUSES  FOR 
AGRICULTURAL  COMMpOfTlES. 
EXTRACTED  HONEY,  A  D  BULK  OILS 


Legal  Authority:    7  USO 

CmM  Cwpuialion  Chartef 


714  Commodtty 


A:t 

CFR  Citation:  7CFR142I 

Abatract  The  Commodiljyr  Credit 
Corporation  (CCC)  Charter  Act  states 
tliat  in  carrying  out  CCCs  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultitral 
commodities,  CCC  is  to  sse  the 
customary  channels,  facfities  and 
arrangements  of  trade  ai^d  commerce. 
Accordingly,  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  ^d  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-033) 


Agancy  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-MS6 

RIN:  0560-AA15 

15.  POUNDAGE  QUOTA  AND 
MARKETING  REGULATK)NS  FOR  THE 
1963  THROUGH  1995  CROPS  OF 
PEANUTS  (AMENDMENT  1) 

Lagal  Autttortty:  Ag  Adjustment  Act  of 
1938,  as  amended:  Agricutturai  Act  of  1949, 
as  amended 

CFRCttatkm:  7CFR72g 

Abatract  Consider  setting  the 
maicimiiin  moisture  content  of  peanuts 
(without  discount)  at  7  percent  for  all 
peanuts  regardless  of  area  of 
production.  (ASCS  84-021} 


FR  CMe 


NPRM 
Final  Acion 


05/06/8  I 

oe/oo/a  i 


Entity:  No 


FR  CMe 


50  FR  19026 


mnnni  i  wai 

Rule 
Rnal  Action 

SmalEntlty:  No 


11/13/84  49  FR  44689 
09/07/85 


Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-1696 

RIN:  0560-AA29 

16.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1965-CROP  QUOTA  AND 
ADOmONAL  PEANUTS  AND  MINIMUM 
COIMIODfTY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADOmONAL  LOAN  PEANUTS 

Lagal  Authority:  Ag  Adjustment  Act  of 
1938,  as  amended;  CCC  Ctwrler  Act  of  1948, 
as  amended;  Ag  Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Abatract  The  object  of  this  action  is  to 
set  loan  levels  to  support  farm  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  (ASCS 
84^3) 


FR  CIta 


NPRM 
Announcement 

Statutory 
Final  Action 

SaiMI  Entity:  No 


12/12/84 
02/14/85 

09/21/65 


49  FR  48344- 


Federal  RegUtar  / 


USOA— ASCS 


Agency  Contact  Tom  Witzig. 

Department  of  Apiculture,  Agriculturi 
Stabilization  and  Conservation  Servic 
Room  3726-S,  P.O.  Box  2416, 
Washington.  DC  20013,  202  475-4636 

RIN:  0560-AA31 

17.  1995  PRK;E  SUPPORT  LEVEL  FO 
HONEY 

Legal  Auttiorlty:    7  use  1446  Ag  Act 

1949,  Sec  201,  as  amended     ^  -'■■■■■ 

CFR  Citation:  7  CFR  1434  ' 

Abatract  The  Agricultural  Act  (rf  I94fl 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  6( 
percent  nor  more  than  90  percent  of 
parity.  (ASCS  84-017) 


Adien 


Dale 


FR  Ola 


NPRM 

Announcement 
Rnal  Action 


02/22/85 
03/29/85 
09/30/85 


50  FR  7359 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agricultiue,  Agriculturai 
Stabilization  and  Conservation  Service 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  475-4638 

RIN:  056O-AA32 

18.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Auttwrlty:  15  USC  7i4(it)  Commo< 
ity  Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  1403 

Abatract  Regulations  will  revise  policj 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Action 


12/02/85 
02/28/86 


Small  Entity:  No 

Agency  Contact  Tom  VTitzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  0560-AA38 


U80A— ASCS 
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Current  and  Projected  RulemaMnge 


Agency  Contact:  Tom  Witxig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S.  P.O.  Box  2416. 
Washington,  DC  20013.  202  475-4636 
RIN:  0560-AA31 

17.  19S5  PRICE  SUPPORT  LEVEL  FOR 
HONEY 

Legal  Authorfty:    7  use  1446  Ag  Act  of 
1949,  Sec  201,  as  amended 

CFR  Citation:  7CFR1434 

Abstract  The  Agricultural  Act  of  1940. 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 
percent  nor  more  than  90  percent  of 
parity.  (ASCS  84-017) 


ActlOfI 


FR  Ctta 


NPRM 

Announcement 
Rnal  Action 


02/22/85    50  FR  7359 

03/29/85 

09/30/85         - 


Small  Entity:  No 

Agency  Contact  Tom  W^tzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  475-4636 

RIN:  056O-AA32 

18.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Auttiorlty:   15  use  7i4(k)  eommod- 
ity  eredH  Corporation  Charter  Act 

CFR  Citation:  7  eFR  t403 

Abstract  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 


Action 


Data 


FRCHs 


NPRM 
Final  Action 


12/02/85 
02/28/86 


Small  Entity:  No 

Agency  Contact  Tom  WTitzig, 
Department  of  Agriculture,  Agricultured 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4636 

RIN:  0560-AA38 


19.  1985  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

l^ogal  Authority:    7  use  1445  Ag  Act  of 
1949,  Sec  106.  as  amended 

CFR  Citation:  7  CFR  1464 

Abstract  The  object  of  this  proposal  is 
to  stabilize  tobacco  prices.  (ASCS  84- 
011) 

Timetable: 


AcUon 


Data 


FR  Cits 


02/28/85 


Announcement 

Flue-Cured 
NPRM  04/17/85    50  FR  15200 

FinaJ  Action  Flue-  04/17/85    50  FR  15202 

Cured 
Final  Action  09/30/85 

Ottwr 

Small  Entity:  No 

Agency  Contact  Tom  Wifadg, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  475-4636 

RIN:  056O-AA39 

20.  FEES  FOR  VOLUNTARY 
EXAMINATIONS 

Legal  Auttiortty:  7  usc  241  to  273  United 
States  Warehouse  Act 

CFR  Citation:  7  CFR  102 

Abetract  Warehousemen  who  request 
an  examination  will  be  charged  a  fee 
for  the  service.  (Transferred  to  ASCS. 
Formeriy  AMS  84-011.)  (ASCS  84-051) 


Action 


FRCIta 


NPRM 
Final  Action 


06/28/85    50  FR  26776 
09/30/85 


SmaM  Entity:  No 

Agency  Contact  Tom  \^tzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  475-4638 

RIN:  0560-AA45 

21.  1985  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Significance:  Regulatory  Pro-am 

Legal  Auttiorfty:   7  usc  1446(h):  Aj^icui- 
tural  Act  of  1949.  Sec  201(h) 

CFR  Citation:  7CFR  1435.110etseq 

AtMtract  The  objective  of  this  action  is 
to  determine  and  announce  the  price 
support  loan  rates  for  the  1985  crops  of 


sugar  beets  and  sugarcane.  The 
determination  of  these  loan  rates  is 
required  by  the  Agricultural  Act  of 
1949.  as  amended.  Establishment  of  the 
price  for  raw  sugar  at  18iX)  cents  per 
pound  or  above  is  being  considered. 
Establishing  raw  cane  sugar  above 
18.00  cents  per  pound  could  cost 
consumers  and  cause  the  Commodity 
Credit  Corporation  to  receive  sugar  by 
forfeiture.  The  loan  rate  for  refined  beet 
sugar  is  to  be  established  at  such  level 
which  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  loan  rate 
established  for  raw  cane  sugar.  (ASCS 
84-040] 

Timetable: 


FRCtIs 


NPRM  08/22/85    50  FR  33980 

Final  Action  10/01/85 

Small  Entity:  No 

Agency  Contact  Tom  WItzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  475-4636 

RIN:  0560-AA49 

22.  REGSw  RELATING  TO  THE 
REFERRAL  OF  DEUNOUENT  DEBTS 
TO  CREDIT  REPORTING  AGENCIES 

Legal  Authority:  4  CFR  ioi  to  105:  15 
use  714b  Ttte  ConvTKXity  Credtt  Corporation 
Charter  Act 

CFR  Citation:  7  CFR  1403 

Abstract  To  implement  debt  collection 
legislation  and  regulations  that  require 
disclosure  of  debts  to  credit  reporting 
agencies. 

To  provide  incentive  for  delinquent 
debtors  to  repay  debts  owed  to  the 
Government  (ASCS  85-000) 


Action 


FR  CHa 


NPRM 
Fnal  Action 


09/30/85 
11/30/85 


Small  Entity:  No 

Agency  Contact  Tom  WItzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3726-S,  P.O.  Box  2415, 
Washington  DC  20013.  202  475-4636 

RIN:  056O-AA50 


Fadanl  Eegistar  /  VoL  50.  No.  209  /  Tneiday.  October  29.  1985  /  Unified  Agenda 


Fadetal  Ragistar  /  Vo 


CiHTWfit  Mid  riutoctoti  RutonMldnQS 


23.  t 


1M8.M 


(EFFECTIVE  fo/1/85) 

RsguMofy  Prograni 
AlUhOfMy.    TTw  Aflficulknl  Act  of 


7CFR1430 

The  Agricohanl  Act  of  1949 
(ttie  Act),  as  amoded.  reeuiraa  that  dw 
price  »uppuft  for  milk  aliail  be  carried 
oat  tliroiigfa  purcfaaae  of  ndUc  or  ndDc 
products.  Hie  Act  reqidrel  tltat  die 
price  of  milk  to  prodncers'  be  aupported 
at  aocfa  level  between  75  $iid  90  percent 
of  parity  as  woold  aaaore  an  adeqnate 
supply  of  milk,  reflect  chaiigw  in  die 
coat  at  prodncti<m,  and  a^me  a  level  of 
fum  income  to  maintain  productive 
capacity  sufficient  to  meet  fotore  needs. 

In  the  abaence  of  new  ledalatiaii.  the 

minimmn  prtr*  mppnTt  \»fm\  on 

October  1. 1985.  would  retot  to  75 
percent  of  parity.  (ASCS  ^54)09) 


Snwl  EiiUlyi  No 

Agency  Contact  Tom  Wlbds. 

Department  of  Agriculture.  Agricultural 
StabiUzatton  and  Conservation  Service. 
Room  3726-8.  P.O.  Box  2416. 
Washii^ton.  DC  20013. 2H  ^TMOS 

RM:06eO-AA51 

24.  •  1M6  WHEAT  raOQRAM 
REGULATIONS 

SisnHlcence:  ReguMoty  Program 

Legri  AuttWllly:  7  use  1336;  AgrtcuNural 
AdMenant  Act  of  1938.  Sec.  336.  as  amend- 
ed; 7  use  1339;  AgrtcuNural  AdM»mnt  Act 
of  1938.  Sea  339.  as  amended;  7  USC  1379; 
AgrtoMral  AdMkiwnt  Act  of  1938.  Sea  379, 
as  amsndsd;  7  USC  1441;  AgrtcuNural  Act  of 
1948.  Sec.  101,  as  amended;  7  USC  1446a. 
nola:  A^icuNural  Act  of  1949,  Sec.  107,  as 


The  provisions  of  section  107b  of  the 
Agricultural  Act  of  1949  expires  with 
the  1965  CKq>  of  wheat  Without  new 
legislation,  audiority  for  the  1986  Wheat 
Program  reverts  to  permanent 
legislation.  Using  this  authority,  the 
Secretary  has  proclaimed  quotas  and 
must  conduct  a  producer  referendum  for 
ndieat  for  the  marketing  year  beginning 
June  1. 1966.  Section  336  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  requires  that  the  referendum 
be  conducted  no  later  than  3  days  after 
ad|onmment  sine  die  of  the  first  session 
of  die  Ninety-Ninth  Congress.  (ASCS 
85-011) 


FRCNa 


Fkial  Acion 


08/01/86 
09/30/85 


DEPARTMENT  OF  AQfUCULTURE  (USDA) 


FR 


50  FR  31208 


CFRCMallon:  00  CFB  Not  yet  duteiiiiniud 

Abetract  This  action  would  detennine 
the  referendum  process  and  land  use 
jffogram.  and  establish  loan  and 
purdiase  rates,  and  the  marketing 
certificate  allocation  program  for  the 
1986  crop  of  wheat 


NPRM 
NPRM 
Rnal  Action 


06/06/85  60  FR  23744 
06/26/86  60  FR  26215 
10/01/85 


Snwl  Entity:  No 

Agency  Contact:  Tboi  Witiig. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3726-S.  P.O.  Box  2415. 
Washington.  DC  20013,  Stt  «7S-I636 

RM:  06e0-AAS6 


CAmf^A^Ml  A^Maiia 


RtJLEMAIOIIQS 


(ASCS) 


2&  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  FOR  COllrON  OR 
COTTON  UNTERS 

CFRCltatton:  7CFR1427 


Final  Aden  04/26/86    50  FR  16453 

Entity:  No 
Agency  Contact  Ton  wizig  282  «75- 


FR 


Agency  Contact  Tom  Witzig  282  475- 

RM:0560-AA17 

27. 19e5-CROP  PEANUT  PRICE 
SUPPORT  PROQRAM  DIFFERENTIALS 

CFR  CMatkiit  Not  i^jpicable 


FRCIIa 


Final  Action  03/18/85    50  FR  10750 

SmalEntlty:  No 

Agency  Contact  Tom  lA^tzig  282  475- 


RMfe  0560nAA27 


Dale  FR  CNe 


Rflt  0560-AA14 


Hrari  Action  05/22/85    50  FR  21105 

SmalEntlty:  No 

Agency  Contact  Tom  Witzig  282  475- 


2S.  STANDARDS  FOR  AfVROVAL  OF 
WAREHOUSES  OF  QRAlk  RICE,  DRY 
EDIBLE  BEANS.  AND  SE^ 

CFR  Citation:  7  CFR  i42i 


RNt  058O-AA22 


Rnal  Acion  07/22/86 

Smal  Entity:  No 


FR  CMa 


50  FR  29639 


2t.  GENERAL  REGULATIONS 
GOVERNING  1902  THROUGH  1965 
CROPS  PEANUT  WAREHOUSE 
STORAGE  LOANS  AND  HANDLER 
OPERATIONS  (AMENDMENT  3) 

CFR  CHallon:  7  CFR  1446 


29. 1965  WOOL  AND  MOHAIR 
INCENTIVE  PAYMENT  PROGRAM 

CFR  Citation:    7  CFR  1468;  7  CFR  1472 

fl  m  ^  mI  ■!  ■  J 

XtOntptrnwrnMi 

niBSon Data  FR  CMa 

Final  Action  06/28/85    50  FR  26813 

SmelEntlty:  No 

Agency  Contact  Tom  Witzig  202  475- .. 


RIN:  0560-AA28 


80. 19M-«6  MILK  PRICE  SUPPORT 
PROGRAM  -  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  4/1/t6) 

Slgnlncanca:  Agency  Prioriiy 

7  CFR  1430 


FR  CMa 


Final  Action  04/03/86    50  FR  132S8 

Smell  Entity:  No 

Agency  Contact  Ton  Witzig  292  475- 


RM:  0560-AA36 


SI.  MBIOR  KINDS  TOBACCO 
MARKETING  QUOTAS  -  1965  CROP 

CFR  Citation:  7  CFR  724 

coffnpmvcE 

Rsason  l>ala  FR  CMa~ 

fkmt  Action  06/10/85    50  FR  24258 

SmalEntlty:  No 

Agency  Contact  Tom  Witzig  202  475- 


RIN:  0560-AA44 


22. 1664-65  MILK  PRICE  SUPPORT 
PROGRAM  •  NOTKE  OF  PRK^E 
SUPPORT  LEVEL  (EFFECTIVE  7/1/65) 

SignMceitce:  Agency  Priority 

DEPARTMEIfT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inapectk 

35.  REVISION  OF  7  CFR  319.56  - 
FRUITS  AND  VEGETABLES 

SHmKlcence:   Regulatory  Program 

Legel  Auttwrity:    7  USC  isodd  to  ff;  7 
USC  150;  7  USC  162 

CFR  Citation:  7  CFR  319.56 

Abetract  An  increased  number  of 
exotic  pests  have  been  introduced 
recendy  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fiuits  and  vegetables. 
Since  these  pests  are  capable  of 

DEPARTMENT  OF  AGRICULTURE 
Farmofa  Home  Adminlatration  (Fn 

36.  SUSPENSKW  AND  DEBARMENT 
REGULATK)NS 

Legel  Auttwrity:    7  use  1969;  42  USC 
14800) 


Fedegal  Ragjgter  /  Vol  sq  No.  209  /  Tuesday.  October  29.  1886  /  Unified  Agenda  48967 


SO.  1M4-6S  mUC  PRICE  SUPPORT 
PROGRAM  -  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  4/1/t6) 

CFR  CttaHon:  7  CFR 1430 


CFR  CttaHon:  7  CFR  1430 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  BSUES  OF  THE 


FR  CM* 


DM*  FRCH* 


Firwl  AcHon  07/06/85    60  FR  27647 

SnMl  EfiUly.  No 

Aoeney  Conlaefc  Tom  Wlixig  202  4n- 


Final  Action  04/03/85    50  FR  13256 

Snial  Entity:  No 

Agancy  Contaet:  Tom  Witzig  202  47B- 


...  > 
RM:OSeO-AA48 


RM:  0560-AA36 


SI.  MMOR  KINDS  TOBACCO 
MARKETMO  QUOTAS  -  1966  CROP 

CFRCttatton:  7  CFR  724 


SS.  DETERMINATION  OF  A  NATIONAL 
MARKETMO  QUOTA  AND  ACREAGE 
ALLOTMENT  FOR  THE  19t6/t7 
WHEAT  MARKETBIQ  YEAR  AND  THE 
CONDUCTMQ  OF  A  PRODUCER 


CFR  CttaHOfC  Not  ytl  dstannkwd 


S4.  •  SPECIAL  PRODUCER  STORAGE 
LOAN  PROGRAM 

LeQii  Authority:  ConvnodKy  CradM  Corpo 
ration  Ctnrtsr  Act,  m  amwKtod 

CFRCttatton:  7 CFR  1421 

Abatract  This  actko  would  allow 
fanners  to  mafaitatn  control  of  their 
own  grain  under  a  new  producer 
stofage  loan  program.  Advance  storage 
pajrments  for  grain  pledged  as  security 
for  dw  new  loans  would  be  made  to 
producers  by  CCC  at  the  same  storage 
rate  which  is  applicaUe  to  tiie  faimei^ 
owned  reseive  program.  (A8CS  85-015) 


FR  CM* 


men* 


FR  cut 


FbHri  Action  06/10/85    50  FR  24258 

SmalEnttty:  No 

Agency  Contact  Tom  Witzig  282  475- 


Find  Action  04/18/85    50  FR  15466 

SnMlEnttty:  No 

Agency  Contact  Tom  ¥^ti|g  2iS  475- 


niBnm  I  ra 

Riria 
Hntf  Action 


04/25/85    SO  FR  16221 


RIN:  0S60-AA44 


RIN:  0S60nAA52 


S2. 1te4-«5  MILK  PRICE  SUPPORT 
PROGRAM  •  NOTKE  OF  PRK^E 
SUPPORT  LEVEL  (EFFECTIVE  7/1/85) 

wgnnicanca:  Agency  rnomy 


07/31/85    SO  FR  30825 

SmelEnttty:  No 

Agency  Contaet  Tom  WUzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  S725-S.  P.O.  Box  2415. 
Washington.  DC  2001S. ; 

RNt  0S60-AA57 
|RDac.»aMra 

ooocsnsevr 


DEPARTMENT  OF  AGRK^ULTURE  (USDA) 

Animal  and  Plant  HaaKh  Inapoction  Servica  (APHIS) 


Currant  and  Proiactad  Ridamaldnga 


S5.  REVISKMI  OF  7  CFR  319.56  - 
FRUITS  AND  VEGETABLES 

SIgnHicence:   Regulatory  Program 

Legal  Airthority:    7  use  isodd  to  ff;  7 
USC158:7USC162 

CFRCttation:  7  CFR  319.56 

Abatract  An  increased  number  of 
exotic  pests  have  been  introduced 
recently  into  the  United  States.  Some  of 
these  pests  may  have  arrived  on 
importations  of  fruits  and  vegetables. 
Since  these  pests  are  capable  of 


causing  extensive  economic  damage. 
Plant  Protection  and  Quarantine  (RPQ) 
is  considering  tfie  development  of  an 
improved  system  for  determining  the 
entry  status  of  agricultural  products, 
particularly  fruits  and  vegetables. 
(APHIS  85-006) 


FR  CMS 


Smal  Entity:  Undetsmiined 

Agency  Contact  Nidc 

Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
728.  Federal  Bldg..  Hyattsville.  MD 
20782.  Sil  4S»«5S3 

RIN:  057»-AA12 

pnt  Doc.  IMaan  TOkI  IMMIc  Mt  ai^ 
9«1»«1-T 


NPRIM 
Final  Action 


09/01/85 
02/01/86 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmera  Homa  Adminiatration  (FmHA) 


36.  8USPENSK)N  AND  DEBARMENT 
REGULATIONS 

Legal  Airthority:    7  USC  1969;  42  use 
1480® 


CFR  CttattOR  7  CFR  1924 

Abatract  This  regulatory  activity  will 
iminove  FmHA's  suspension  and 


Current  and  Pro|actad  Rulamaldnga 


debarment  system  by  establishing 
regulations  that  are  compatible  with 
o^er  federal  agency  regidations. 
(FmHA  82-004) 


PWra 


/OL 


Fadara) 


/  Vol.  sq  No.  209  /  Tueaday.  October  29.  1985  /  Unified  ^enda 


USOA-FmHA 


RnsI  Action 


FROto 


06/00/(6 
09/00/46 

Enlily:  No 

Agsncy  Contact  Col  OpstMt 

Regulatory  Coordiiiator.{  Department  of 
Agriculture,  Farmers  Heine 
Administration.  Room  n48-S, 
Washington.  DC  20250.  |02  3S2-9744 

RMfc  0575-AA02 


FMHAINSTR 
N  502  RURAL 


37.  REVISION  OF  FMHA  INSTRUCTION 
1944-A.  "SECTION  502  [ 
HOUSING  LOAN  POUdES, 
PROCEDURES  AND 
AUTHORIZATIONS.''  TO  IMPLEIIENT 
THE  REQUIREMENTS  OF  THE  RURAL 
HOUSING  AMENDMENTS  OF  1963 

SignMcanca:   Regulatory  jProgram 

Lagal  Authority:    42  U9C  1480®  et  seq 

CFR  CItatiOfi:    7  CFR  1fl24:  7  CFR  1944 

AbatracL  The  need  for  Covemment 
action  is  mandated  by  cl^anges  in  the 
Agencjr's  authorizing  statute  requiring 
corresponding  changes  ia  the  FmHA 
rural  housing  program.  Hie  objectives 
of  the  action  are:  (1)  alloiiv  extension  of 
terms  for  appUcants  for  kiitial  loans 
with  incomes  of  not  morcthan  60 
percent  of  median  income  for  up  to  38 
years  if  needed  for  repayment  abihty; 
(2)  give  priority  to  applicants  with  the 
greatest  need  for  housing  because  of 
their  low  income  and  inadequate 
dwellings,  and  to  those  ^plicants  who 
will  reside  in  areas  which  are  the  most 
rural  in  character;  (3)  implement 
Section  502  loans  to  purqiase 
mobile/manufactured  ho^es  and  sites, 
and  certain  allowable  exbenses  for 
transportation  and  set-ua  {Item  (3)  has 
been  made  a  separate  pu  slication.) 
(FmHA  84-003) 


NPRM  Item  (3) 
NPRM  Items  (1) 

4  (2) 
Rnal  Action  Ham 

(3) 
Fwral  Action 

Items  (1)  &  (2) 

Smal  Entity:  No 


09/00/8S 
12/00/8S 

01/00/86 

03/00/86 


FRCtt* 


Currant  and  Projected  Rulemakings 


Aganqr  Contact  Cari  Oprtail. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-S, 
Washington.  DC  20250.  202  382-0744 

RIN:  0575-AA21 

38.  MOBILE/MANUFACTURED 
HOUSING  PARKS/COMMUNITIES  FOR 
RENTAL  PURPOSES 

Lagal  Autfwrlty:  42USC1480(D 

CFR  CHatfon:  7  CFR  1944  > 

Alwtrack  The  objectives  of  the  action 
are  to  provide  financing  to  eligible 
applicants  to  develop 
mobile/manufactured  housing 
parics/conmiunities  for  rental  piuposes 
to  eligible  occupants  as  provided  for  in 
the  Rural  Housing  Amendments  of  1963. 
(FmHA  84-007] 


Action 


FR  CNe 


NPRM 
Fmal  Action 


09/00/85 
01/00/86 


SmaH  Entity:  No 

Agancy  Contact  Carl  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administratioa  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA08 

39.  SPECIAL  DEBT  SET-ASIDE  OF  A 
PORTION  OF  THE  INDEBTEDNESS  OF 
FARMER  PROGRAM  BORROWERS 

Signiflcanca:   Agency  Priority 

l-agal  Authority:  7  use  1969 

CFR  Citation:  7  CFR  1951 

Abatract  The  need  for  government 
action  is  the  distressed  Rnancial 
situation  of  some  FmHA  borrowers. 
The  objectives  of  this  action  are  to  (1) 
alleviate  somewhat  the  distressed 
financial  situation  of  some  FmHA 
borrowers  and  (2)  provide  FmHA 
borrowers  with  the  opportimity  to  make 
critical  decisions  on  disposition  of  the 
current  crop  income  and  to  develop 
plans  for  continuing  their  farming 
operation.  (FmHA  84-015] 

TimataMa: 


AeOon 

Data          FRCna 

Interim  Final 

Rule 
Fmal  Action 

Small  Entity: 

No 

10/19/84    49  FR  41220 
12/00/85 

Agancy  Contact  Gail  Opatad. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348-8. 
Washington.  £)C  2025a  202  382-9744 

RIN:  057&-AA10 

40.  REVISIONS  TO  REGULATIONS 
MANDATED  BY  1903  HOUSING 
AMENDMENTS  (P.L  98-181) 

Signiflcanca:   Regulatory  Program 

Lagal  Authority:    42  use  1 480®  et  seq 

CFR  Citation:    7  eFR  1930;  7  CFR  1944 

Abatract  Interim  final  rule  to 
implement  the  requirements  of  the 
Rural  Housing  Amendments  of  1983 
regarding  definitions  of  income  and 
adjusted  annual  income,  and  use  of 
HUD  income  limits  for  eligibility, 
establish  requirements  regarding  rent 
increases,  implement  rules  on  pets  in 
elderiy  projects,  establish  new  rules  on 
providing  rental  assistance,  and 
estabUsh  occupancy  levels  between  low 
and  very  low  income  tenants.  (FmHA 
83-017] 

TimataMa: 


Action 


DM* 


FR  CIta 


07/16/85    50  FR  28782 
10/00/85 

01/00/86 


NPRM  for  1930 
Fmal  Action  for 

1944 
Fmal  Action  for 

1930 

Smafl  Entity:  No 

Agancy  Contact  Cari  Opstad. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  DC  20250,  202  382-9744 

RIN:  0575-AA20 

41.  •  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDER'S  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OL)  WITH  ACCOMPANYING 
I^NDER  PRINCIPAL  WRITE  DOWN 
AND/OR  INTEREST  RATE 
REDUCTION 

l-agal  Authority:  7  use  1989 

CFR  Citation:  7  CFR  1980 

AlMtract  The  general  objective  of  the 
proposed  action  is  to  integrate 
Government  and  Private  Sector 
resources  in  a  continual  effort  to 
resolve  financial  difficulties  in 
agriculture.  The  proposed  action 
amends  the  debt  adjustment  program 
regulations  for  guaranteed  OL  and  FO 


Fadenl  Regiatar  /  Vc 


USDA— FmHA 


loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimum  write  down  of  the 
total  principal  and  interest  outstanding 
on  loan(s)  which  a  lender  wants 
guaranteed;  to  reduce  the  minimum 
positive  cash  flow  requirement  under 
the  DAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  a 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  which  would  equal  the 


DEPARTMENT  OF  AGRICULTURE 
Farmere  Home  Admintotration  (Fn 

COMPLETED  RULEMAKINGS 

42.  PROPERTY  MANAGEMENT 
CFR  Citation:  7  CFR  1955 

RiMon  Date  FR  CH* 

Fmal  Action  06/07/85    SO  FR  23897 

Small  Entity:   No 

Agancy  Contact  Carl  Opatad  202  382- 
9744 

RIN:  0575-AA03 

43.  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEM 

CFR  Citation:  7  CFR  1942 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  inspection  Service 

45.  KINDS  OF  OFFK^IAL  SERVK^ES 

Legal  Authority:  7  use  79;  7  use  79a:  l 
use  79(c):  7  use  87e 

CFR  Citation:  '7  CFR  800.75  to  800.78;  : 
CFR  800.135  to  800.140;  7  CFR  800.160  ti 
800.166 

Abstract  FGIS  will  review  the  kinds  ol 
official  services  provided  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
services  meet  the  needs  of  the  grain 
marketing  system  and  maintain  the 
integrity  of  the  inspection  and  weighing 
system.  (FGIS  84-006) 


Data 


FR  Gila 


NPRM 
Final  Action 


04/19/85    50  FR  15568 
06/00/85     ■ 
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USDA— FmHA 


Currant  and  Proj»ct>d  RulMnaMngs 


loans  to  clarify  the  dollar  value 
equivalency  of  an  interest  rate 
reduction  used  in  lieu  of  a  required  10 
percent  minimnm  write  down  of  the 
total  principal  and  interest  outstanding 
on  loan(8)  which  a  lender  wants 
guaranteed;  to  reduce  the  tninimiiTn 
positive  cash  flow  requirement  under 
the  DAP  from  110  percent  to  100 
percent  and  to  permit  lenders  to  use  a 
combination  write  down  of  principal  of 
indebtedness  along  with  an  interest 
rate  reduction  which  would  equal  the 


value  of  an  upfrrait  write  down  of 
existing  indebtedness  of  at  least  10 
percent  The  intended  effect  of  this 
action  is  to  provide  additional  financial 
assistance  to  both  lenders  and  their 
farm  borrowers  in  a  time  of  financial 
difBculfy.  (FmHA  85-006) 


FR  CNe 


Interim  Rnal  03/13/85    50  FP  9987 

Rute 
Final  Action  12/00/85 


Snwl  Entity:  No 

AoMwy  Contact  Cad  Opstad. 

R^gulatmy  Coordinator,  Departmoit  of 
Agriculture,  Farmers  Home 
Administration.  Room  6348^, 
Washington,  DC  2025a  202  SS2-«744 

RIN:  0S7S-AA22 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
FamMTS  Home  Admkiistratkm  (FmHA) 


Completed  Actiona 


COMPLETED  RULEMAKINQS 
42.  PROPERTY  MANAGEMENT 
CFR  Citation:  7CFR1955 


Comptatad: 


(fOmpWiME 


FR  ca* 


FR  cue 


Final  Action  06/07/85    50  FR  23897 

SmaHEntlty:  ^4o 

Agency  Contact  Caii  Opstad  202  382- 


Final  Action  04/01/85    50  FR  12767 

Smal  Entity:  No 

Agency  Contact  Cari  Opetad  202  382- 


9744 

RIN:  057&.AA06 


9744 

RIN:  0575-AA03 


43.  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEM 

CFR  Citation:  7  CFR  1942 


44.  FMHA  GUARANTEES  OF 
COMMERCIAL  LENDERS'  FARM 
OWNERSHIP  (FO)  AND  OPERATING 
LOANS  (OL)  WITH  ACCOMPANYING 
LENDER  "WRITE-DOWN" 

signincence:  Agency  rnoniy 

CFR  Citation:  7CFR1980 


Date  FR  cue 


Final  Action  02/15/85    50  FR  6880 

SmalEntity:  No 

Agency  Contact  Cari  Oprtad  202  S82- 
9744 

RIN:  0575-AA09 

(FR  Doc  IB-Zms  Plbd  !»»«;  M6  ■■] 
IC00EM1*«VT 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inapection  Service  (FGIS) 


Current  and  Projected  Rulemaldnga 


45.  KINDS  OF  OFFICIAL  SERVICES 

Ijagai  Auttwrity:  7  use  79;  7  use  79a:  7 
use  79(c):  7  use  87e 

CFR  Citation:  '7  CFR  800.75  to  800.78:  7 
CFR  800.135  to  800.140;  7  CFR  800.160  to 
800.166 

Abstract  FGIS  will  review  the  kinds  of 
official  services  provided  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
services  meet  the  needs  of  the  grain 
marketing  system  and  maintain  the 
integrity  of  the  inspection  and  weighing 
system.  (FGIS  844)06] 


Date 


FR  one 


NPRM 
Final  Action 


04/19/85    50  FR  15569 
09/00/85 


SmaHEntlty:  No 

Agency  Contact  L.  Lebakken.  Jr.. 
CUef,  Information  Resource 
Management  Br.,  Department  of 
Agricvdture.  Federal  Grain  Inspection 
Service,  Room  0667-S,  Washington.  DC 
2025a  202  382-1738 

RIN:  05eO-AA02 

46.  RECORDKEEPING  AND  ACCESS 
TO  FACILrnES 

Legal  AutlMrity:    7  USC  79aO():  7  USC 
87a;  7  use  87c 

CFR  Citation:  7  CFR  800.25  to  800l26 

Aiwtract  FGIS  will  review  the 
requirements  for  recordkeeping  and 
accesr  to 'facilities  imposed  on  grain 
elevators  by  the  regulatimis  under  the 


U.S.  Grain  Standards  Act  The  review 
will  include  examination  of  continued 
need  for  the  regulations,  language 
clarity,  consistency  with  law  and 
Agency  policy,  and  cost  effectiveness. 
(FGIS  84-008) 


FR  Caa 


NPRM 
Finai  Action 


01/08/85    50  FR  948 
09/00/85 


SmalEntity:  No 

Agency  Contact  L.  Lebakken.  Jr., 
GUaf,  Information  Resource 
Management  Br.,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0e87-S.  Washington,  DC 
aOZSa  IB  802«I7M 

RHi:  OSe0nAA05 


/OL 


49970 


roF  /iqR\ 
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DEPARTIIEIIT  OF  iljORICULTURE  (USOA) 
Fm&am  Gntn  ln«p«^Mon  Sfvice  (FGIS) 

miLEIIAKlNOS  4*.  UCENSES  AND  AUTHORIZATIONS      CompMMb 

tOFFICUM.8Em 


Completed  Actions 


47.  FEES  FOR  OFFICIAL.  SERVICES 
PERFORMED  BY  OFFIOAL  AGENCIES 
CFRCttaOon:  7CFR8a.70 


Final  Acion 


07/24/8  i    50  FR  30129        A««K:y  (jom**  I.  Lri»U«in.  Jr.  CUaf     «'"=  <>5«^^7 


Efldty:   No  2aZ382-173a 

Agency  ContecfcL.  Lab  ikk«i.^..Chtef     RIN:  0580-AA06 


osao-AAoi 


DEPARTMENT  OF 
Food  and  NutrfHon 


5a06RA1M2 


CFR  Cllallon:    7  CFR  800.170  to  800.180 


FRCIta 


FR  Ola 


—     Final  Action 


02/13/85    50  FR  5069 


Entity:  No 


Final  Action  05/08/85    50  FR  18456 

WCWa         SmalEntHy:  No 

Agancy  Contact  L  Lebakkan,  Jr..  CUaf 
2I2S82-17S8 


in  Doc.  K-zan  FIM  1(U»«  MS  IB] 
000Ka41»«t.T 


49.  OFFICIAL  RECORDS  AND  FORHS 
CFR  Citation:    7  CFR  800.145  to  800.155 


APICULTURE  (USOA) 
(FHS) 


Current  and  Pro|ected  Rulemakings 


Regulatofy  l>rogram 

Legal  AutfMrity:  7  use  20i2(i).(r):  7  USC 
2014(c).(g).(i).(j):  7  USC  :  1015(e):  7  USC 
2017(c):  7  USC  2020(eK4).(4.(10).(i) 

CFRCttaHon:  7CFR273 


;  This  final  role,  baaed  on 
proposed  or  interim  rulei  laldngs. 
implements  changes  to  eligibility 
criteria  mandated  by  P.L.  97-98  and  PJ* 
97-253,  revises  recertification 
procedures,  and  simplifies  the  rules 
when  a  household  files  for  both  food 
stamp  and  public  assistance  benefits.  It 
also  tightens  expedited  service 
procedures,  updates  procedures  for 
notices  of  adverse  action  revises 
resource  definitions,  and  changes  some 
work  registration  provisi(  ins.  (FNS  84- 
003) 


NPRM 
NPhM 
Interim  Rnal 

Rule 
Interim  Rule 
Inlarim  Rule 
NPHM 
Nitarim  Rule 
NPRM 
Final  Acion 

Smal  Entity:  No 


11/19/82 
11/30/82 
11/30/82 

12/10/82 
12/14/82 
12/28/82 
04/01/83 
05/24/83 
09/00/86 


FRCN* 


Agency  Contacfc  Iraoe  Lankfofd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3084 

RIN:  0584-AA04 

51.  ISSUANCE  LOSS  LIABILITY 

SignMcence:  Regulatoiy  Program 

Legel  Authority:    7  USC  2016:  7  USC 
2020(e)(20) 

CFR  Citation:    7  CFR  274:  7  CFR  276:  7 
CFR  272,  tor  Interim 

Abatract  lliese  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  84-002) 

TbnataMe: 


52.  FOOD  DISTRIBUTION  PROGRAM 


47  FR  52185 
47  FR  53878 
47  FR  5282S 

47  FR  55463 
47  FR  55903 

47  FR  57725 

48  FR  13955 
48  FR  23257 


FRCHa 


Interim  Fmal 

Rule 
NPRM 
Final  Action 


10/29/82    47  FR  49010 

09/00/85 
04/00/86 


lAuttwrtty:    7  USC  612c:  15  USC 

713c:  42  USC  1755:  42  USC  1758;  7  USC 
1431:  22  USC  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  144«a-1;  42 
USC  1761;  42  USC  5179;  42  USC  5180;  42 
USC  1762a:  42  USC  1766; ... 

CFRCKatfcNi:  7CFR2S0 

Abatract:  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  may  be 
obtained  through  State  distributing 
agencies  for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  In  addition,  a  niunber  of 
provisions  have  been  included  to 
strengthen  and  improve  the  State 
Processing  Program.  (FNS  84-513) 


SmaB  Entity:  No 

Agancy  Contact  Irene  Lankf Old, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center,  3101  Park  Onter  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA05 


FRCIta 


NPRM 
Fnai  Action 


08/00/85 
03/00/86 


SmaH  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note:  42  USC  3030a:  42  USC  1760;  5 
USC  301:  7  USC  1431e;  7  USC  612c 
Note. 


Fedanl 


/V 


Agancy  Conleefc  Imie  LaBkfotd. 
Department  of  Agriculture.  Food  and 
NotrttiaD  Service.  Room  1107.  Paik  . 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  TH 


Rm:0664-AA07 


88.  FOOD  DISTRIBtniON  PROQRAM 
ON  MDIAN  RESERVATIONS 


•<,*. 


Legel AuttwrMy:  7U8C20i3(b) 

CFRClleaon:  7CFR2S3 

Abelreet  The  rule  reorganizes  existing 
ntgulatoiy  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  2S0)  may  be  distribotad  U 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 


FR 


NPRM 
Final  Ac«on 


09/00/86 
02/00/86 


Smal  Entity:  No 

Agency  Contact  faane  Lankfotd.    - 

Department  of  Agricidtnre,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Paric  Center  Dr.. 
Alexandria,  VA  22302,  703  756-8064 

Rut  0664-AA09 

54.  FOOD  STAMP  PROGRAM: 
REVBION  OF  PARTS  271.  272. 273 
AND  274 

Legal  Aulhorfty:  7  USC  2011  at  eeq 

CFR  CHallon:    7  CFR  271;  7  CFR  272; 
CFR  273;  7  CFR  274 

Abetrect  This  rule  clarifies,  simplifiet 
and  reorganizes  food  stamp 
certification  and  issuance  rules.  (FNS- 
84-019) 


FRCM* 


nphm 


00/00/00 


Enlltr-  No 


Fadnl 
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43&71 


Civrwit  Mid  Pro|9ClMl  RulMMklnQS 


AQency  Cmilacfc  Iiwm  IjumiiuhI. 
Department  of  Agricuhure.  Food  and 
Notiftion  Service,  Room  1107,  Park 
Office  Center,  3101  Paik  Center  Dr.. 
Alexandria.  VA  22302.  7tS  7SMIM 

RIW:  06ft*-AA07 

SS.  FOOD  DISTmBimON  PROQRAM 
ON  MDIAN  RESERVATIONS 

Ugal  AiMhortly:  7U8Caoi3(b).   .\>.  i 

CFROMton:  7CFR2S3 


I  The  rule  reorganizes  existing 

regulatory  provisions  for  clarity  and 
eese  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-dtmated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
organizations;  and  (3)  funds  may  be 
obtained  from  USDA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  fOT  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 


Action 


FR 


Final  Aelion 


09/00/86 
02/00/86 


Smal  Entity:  No 

AQMWy  Contact  bene  Laidcfofd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria,  VA  2Z302.  703  TM-MtU 

R»t  0664nAA09 

54.  FOOD  STAMP  PROGRAM: 
REVeiON  OF  PARTS  271.  272. 273 
AND  274 

Ugal  Authority:  7  use  2011  et  esq 

CFR  Citation:    7  CFR  271;  7  CFR  272;  7 
CFR  273;  7  CFR  274 

Abstract  This  rule  clarifies,  simplifies, 
and  reorganizes  food  stamp 
certification  and  issuance  rules.  (F^ 
84-019) 


FRCNe 


rWwiPB 


00/00/00 


I  Lankfoid, 
Department  of  Agricahnre.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  TBS  78B-MM 

RWt  06e4-AA10 

56.  TEMPORARY  EMERGENCY  FOOD 
ASSISTANCE  PROQRAM  FOR  FISCAL 
YEARS  1M4  AND  1955 


Ragulalory  Program 
Legal  Authority:  PL98«,TiaeH 
CFR  Citation:  7  CFR  251 


:  This  rule  amends  the 
Temporary  Emergency  Food  Assistance 
Program  regulations  to  include  (1) 
monitoring  of  program  partic^tion  and 
submission  of  reports.  These  provisions 
strengthen  7  CFR  251  by  addfaig 
monitoring  and  accountability 
conqxnents.  (FNS  84-519) 


FR  ens 


NPRM 
Final  Action 


07/02/84    49  FR  27150 
10/00/86 


Smal  Entity:  No 

Agancy  Contact  bene  Lankfoid. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  7«S  78M06i 

Rltt  0684-AA15 

56.  FOOD  STAMP  PROGRAM: 
REIMBURSMG  WORKFARE*S 
ADMINISTRATIVE  COSTS 

SlgnHlcanoa:  Ragutaiory  Program 

Legal  Authority:  7  use  2029(g)(2) 

CFRCttaHon:  7  CFR  273.22 

Abatract  The  rule  revises  criteria  for 
incentive  reimbursement  for  optional 
workfare  projects.  (FNS  85-006) 


FR  one 


hNefim  Rnel 

Rule 
Final  Acton 

Smal  Entity:  No 


01/11/83  48  FR  1171 
10/00/86 


Aganey  Contaet  INBB  LaakfonL 

Department  of  Agriculture.  Food  and 
Nutrition  Serviee.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  TBS  TBMmt 

RWt  0584-AA20 

57.  EMERGENCY  FOOD  ASSISTANCE 
FOR  VICHMS  OF  DISA8TERB 

SlgnHloanoa:  Regulaiofy  Rnogram 

Legal  Authority:   7  use  2013(b):  7  use 

2014(11) 

CFR  Citation:  7CFR2B0 

Abstract  This  final  rule  defines  special 
eligibility  and  issuance  procedures 
during  declared  disasters.  (FNS  84-001) 


HI  Che 


FinsI  Acion 


01/27/81 
10/00/85 


46  FR  8823 


Smal  Entity:  No 

Agency  Contact  bane  Laokfotd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  DrM 
Alexandria.  VA  22302.  7M  78MM4 

RWt  0S8»nAA24 

58.  EXTENSION  OF  THE  NATIONAL 
COMMODITY  PROCESSING  PROGRAM 

Legal  Authority:  7  use  612c:  7  use  6i  2c 

note;  16  USC  713C:  42  USC  1755;  42  USC 
1758:  7  USC  1431;  22  USC  1922;  7  USC 
1850;  7  USC  143D:  7  USC  1431  nols;  7  USC 
1446e-1;  42  USC  1761;  42  USC  5179;  42 
use  5180;  42  USC  1782a 

CFRCttaHon:  7eFR2S2 

Abatract  This  rule  extends  the 
National  Commodity  Processing  (NCP) 
program  throu^  June  30. 1966. 


Aeden 

Dale          FROM 

■    -      '        *■« — ■ 

inmwn  rrai 

06/23/63    48  FR  28600 

Riie 

Extension  of 

09/01/85 

Inlsrim  Rnel 

Rirfe 

SmaHEnttty:  No 

Addttlonal  Informatton:  ADDITIONAL 
LEGAL  AUTHORITIES:  42  USC  1786.  42 
USC  3030a.  42  USC  17ea  5  USC  301.  7 
USC  1431e.  Section  203  of  Public  Law 
98-6  will  eofpin  on  September  3a  1985. 


Entttr-  No 


fOL 
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Department  of  Agricuhu^,  Food  and 
Nntiition  S^vice,  Room  !ll07.  Paik 
Office  Center.  3101  Park  Centw  Dr., 
Alexandria,  VA  22302,  7iS 

RM:06e4-AA2e 


St-AUDTTREi 
CHILD  CARE 


QUmEMEVTS  IN ' 
FOOD  PR^QIIAM 


I  Aifttwrlly:  42US01766 
CFROtallon:  7CFR226^ 


THE 


I  This  rule  will  ftnplement 
oiganization-wide  audit8>  in  the  Child 
Care  Food  Program  and  wiU  outline  the 
permissible  uses  of  fund^  available  to 
peifonn  audits. 


SmalEnWy:  No 

Agency  Contact  fame  _, . 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  tl07.  Park 
Office  Center.  3101  Park  Coiter  Dr., 
Alexandria,  VA  22302.  71^  TW  aWl 

RIN:  0Se4-AA30 


W.  REWRITE  OF  RE( 

DETERyHflNG 

AND  REDUCED  PRICE 


TKMSON 
FOR  FREE 


Legal  Auttwrity: 

1779 


42  use    1758;  42  USC 


CFR  Citation:  7CFR245 

Abetracfc  This  rule  will  n  vise 
regulations  covering  the  eligibility 
process  for  school  meals  «nd  milk  Part 
245  has  not  undergone  a  Complete 
rewrite  in  many  years  deipite 
legislative  change  which  las 
substantially  changed  theappUcation 
process.  The  rewrite  is  primarily 
nonsubstantive  in  nature.  The  rewrite  is 
intended  to  remove  duplicative  and 
obsolete  provisions  to  clarify  and 
reorganize  all  sections  am  1  to 
incorporate  the  requireme  its  of  PX.  97- 
35.  (FNS  84-518) 


NPRM 
Rnal  Action 

Smal  Entity:  No 


11/00/85 
06/00/86 


FRcn* 


Currant  and  Pra|«ctod  Riii«maMng» 


Agency  Contacfc  faene  Leakibfd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Paric  Center  Dr.. 
Alexandria,  VA  22302.  703  75»-3064 

RIN:  0564-AA32 

61.  NSLP  VERIFICATIOII 
MONrrORINQ/AND  AMB 

SlgnWcanca:  RegulatoiY  Program 

Legal  Authority:   42  use  1758;  42  use 

1779 

CFR  citation:  7  CFR  21 0;  7  CFR  245 

AbelracL  This  proposal  will  require 
State  agencies  to  monitor  School  Food 
Authorities'  compliance  with  the 
verification  of  eligibility  requirements 
contained  in  7  CFR  245.  This  monitoring 
would  become  part  of  the  Assessment, 
Improvement  and  Monitoring  System 
which  is  currently  in  place.  (FNS  84- 
509) 


FRCHe 


NPRM 
Final  Adicn 


09/00/85 
01/00/86 


Smal  Entity:  No 

Agency  Contact  bene  Lankfotd, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RM:  0S84^AA33 

62.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS 

Legal  Authority:    7  use  2020(«M13):  7 
USe202S<b) 

CFR  Citation:  7  CFR  275 

AlMtract  Tliis  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (FNS  84-018) 


Actiuil 


PR  die 


NPRM 
Final  Action 


10/00/85 
04/00/86 


SmaH  Entity:  No 

Agency  Contact  faene  Lahkford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0564-AA37 


63.  FORFEITURE  ?v 

PROCEOURES/BONOINO 

Legal  Authority:  7  use  2024(g) 

CFR  Cllatlon:  7  CFR  278 

Abetract  This  rule  allows  FNS  to      "a 
retain  goods  at  money  acquired  during  • 
investigations  of  potential  store 
violations.  In  adcUtion.  the  rule  will  also 
permit  disqualified  stores  seeking 
reauthorization  to  post  letters  of  credit 
in  lieu  of  collateral  bonds.  (FNS  84-017) 


FR  cue 


NPRM 
Fmal  Action 


09/00/85 
04/00/86 


Smai  Entity:  No 

Agency  Contact  faene  Lankfnd, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107,  Paric 
Office  Center.  3101  Park  Center  Dr..     ' 
Alexandria,  VA  22302.  703  756-3004 

RIN:  0584-AA40 

64.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  1751  at  seq 

CFR  Citation:  7  CFR  210 


:  This  rule  will  propose  to 
revise  the  regulations  covering  the 
National  School  Lunch  Program  and  the 
Commodity  School  Program.  Since 
January  20. 1970,  Part  210  has  been 
amended  with  over  50  final  rules  and  a 
number  of  interim  rules.  This  proposal 
is  intended  to  be  nonsubstantive  in 
nature.  Emphasis  is  placed  on  resolving 
ambiguities  and  inconsistencies,' 
eliminating  unnecessary,  duplicative 
and  obsolete  provisions;  and  clarifying 
both  language  and  style  so  that  Part  210 
is  more  easily  understood.  (FNS  84-511) 


Action 


Dele 


FR  one 


NPRM 
FnaJ  Action 


02/12/85    50  FR  5950 
06/00/86 


SmaN  Entity:  No        < 

Agency  Contact  Iraie  Lankf oid. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA43  ^ 


Federal  Ro«iatar  /  V( 


65.  ADMIMSTRATIVE  REVKW 
PROCESS  ARSmUTION 

SlgnHlcance:  Regulalory  Program 

Legal  Aulhoffly:   7  USC  2023(a):  7  USC 
2028(c),(d) 

CFR  Citation:  7  CFR  276.7 

Abetract  FNS  is  considering 
simplification  of  review  process.  In 
addition.  FNS  is  proposing  to  set 
definite  timeframes  for  the  submission  ' 
of  State  requests  for  arbitration  on 
individual  quality  contibl  cases  where- 1 
findings  are  disputed  (FNS  84^3) 


FRCHe 


NPRM 
Final  AcHon 


09/00/85 
04/00/86 


SmaM  Entity:  No 

Agency  Contact  faene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  TVS  78B-M64 

RIN;  0584-AA46  '     ' 

66.  FOOD  STAMP  PROGRAM: 
TFP/DEDUCTION  UPDATE 

Legal  Authority:  7  use  20i2(o)(8):  7  USi 
2014(e)(3):  7  use  2014(2)(i) 

CFRCHation:  Not applicat)le 

Abetract  The  notice  announces  the 
cost-of-living  increases  to  the  Thrifty 
Food  Plan  and  to  the  standard  and 
mflyiTniim  shelter  deductions.  (FNS  85- 
003) 


FR  CM* 


Finiy  Action 


09/00/86 


SmalEntlty:  No 

Agency  Contact  faene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Paric 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703 

RIN:  0584-AA51 


!!%■ 
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Currant  and  Prafcted  Rutomaklnga 


65.  AOMMISTRATIVE  REVEW 
PROCESS  ARBITRATION 

SIgnmcance;  Regiialoiy  Program 

Legal  Auttiortty:    7  USC  2023(a);  7  USC 
2026(c).(d) 

CFRCttalion:  7CFR278.7 


;  FNS  is  considering 

simpMcation  of  review  process.  In 
addition.  FNS  is  proposing  to  set 
definite  timeframes  for  the  submission 
of  State  requests  for  arbitration  on 
individual  quality  con^l  cases  where 
findings  are  disputed.  (FNS  8«^3) 


FRCNe 


NPRM 
Fkiai  Action 


00/00/85 
04/00/86 


Smal  Entity:  No 

Agency  Conlaefc  bane  Lankfofd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  E)r., 
Alexandria.  VA  22302.  703  7S»ja64 

RIM;  0584-AA46 

66.  FOOD  STAMP  PROGRAM: 
TFP/DEDUCTION  UPDATE 

Legal  Auliwrity:  7  USC  20i2(o)(8):  7  USC 

2014(6)<3):  7  use  2014<2)Oi) 
CFRCHation:  f4ot applicable 

Abetract  The  notice  announces  the 
cost-of-living  increases  to  the  Thrifty 
Food  nan  and  to  the  standard  and 
mflyimum  shelter  deductions.  (FNS  85- 
003) 


FR  CM* 


Rntf  Aclion 


09/00/85 


Smal  Entity:  No 

Agency  Contact  bene  Lankfotd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Paric 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  70S 

RIN:  0684-AA51 


67.  FOOD  STAMP  PROGRAM: 
CONFORMANCE  IVrm  AFDC  RULES 

SignHleanoe:  Regulalory  Program 

Legal  Authority:  7  use  2014(0 

CFRCHation:  7 CFR 273: 7 CFR 275 

Abelracfc  The  rule  reviews  Food  Stamp 
and  Aid  to  Families  with  Dependent 
Children  regulations  for  inconsistencies 
and  proposes  conformance  by  altering 
either  or  both  program's  rales.  (FNS  85- 
002) 


FR  cn* 


ANPRM 
NPRM 
Final  Action 


02/10/85 
11/00/85 
04/00/86 


50  FR  6070 


Smal  Entity:  No 

Agency  Contact  bane  LaiddliKd. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Paric  Center  Dr.. 
Alexandria.  VA  22302.  70S  78MM4 

RWt  0584-AA52 

68.  FOOD  STAMP  PROGRAM:  DEFICIT 
REDUCTION  ACT 


Regulatofy  Program 

Legal  Authority:  7  use  2020(eMi9):  PL 
ge-aoe,  See  2651  96  Stat  1147.  July  19, 
1964 

CFR  Citation:  7  CFR  27i1;  7  CFR  272.2; 
7  CFR  272.8:  7  CFR  273.2;  7  CFR  273.6;  7 
CFR  275;  7  CFR  277.18 

Abetract  This  rulemaking  in^ilements 
an  improved  income  and  eligibility 
verification  system  to  replace  current 
wage  fn"*''-t'"'B  requirements  in  the 
Food  Stamp  Program.  These  new 
inA»rhing  requirements  are  mandated 
by  PubUc  Law  96-360  (DEFRA). 
Provisions  of  this  rulemaking  will: 

1)  require  all  States  to  match  quarteriy 
earnings, 

2)  require  matching  to  a  new  data  baae- 
IRS'  unearned  income. 


3)  require  "op  fi^mt' 
applicants. 


'  matches  of  all 


4)  increase  matching  to  SSA  and 
Unemployment  (Compensation  Agencies, 
and 

5)  require  reporting  on  match  results. 
(FNS  84-021) 


m  cito 


NPRM 
FkMrf  Action 


03/14/85 
10/00/85 


50  FR  6062 


Smel  Entity:  No 

Agency  Contact  Irene  Laakfotd, 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Onter  Dr.. 
Alexandria,  VA  22302.  70S  TBt^tM 

RWt  0S84-AAS3 

69.  •  MEAT  ALTERNATES  USED  m 
CHILD  NUTRITION  PROGRAMS 

Legal  Authority:   42  USC  1756;  42  use 
1781;  42  use  1766;  42  USC  1779 

CFRCHation:  7  CFR  210;  7  CFR  225.  Sut>- 
p«t  D;  7  CFR  226.  Subpart  E 

AbetiacL  Amend  meal  pattern 
requirements  to  e)q>and  the  list  of 
allowable  meat  alternates  to  include 
nuts  and  seeds  and  dieir  butters. 


FR  Ola 


NPRM 
Final  Action 


09/20/86 
01/17/86 


Smal  Entity:  No 

Agency  Contact  bene  Lankted. 

Department  of  Agriculture,  Food  and 
Nutrition  Sendee.  Room  1107.  Park 
Office  Outer.  3101  Park  Center  Drive. 
Alexandria.  VA  22302.  70S 

RIN:  0S&4-AA56 


/OL 
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DEPARTMENT  OF  A<3RICULTURE  (USDA) 
Food  and  Nutrition  $fvlf  (FWS) 

>  RULEMAiqNQS 


Complet«d  Actions 


7a  FOOD  STAa«>  PROdRAM:  WAIVER 
SaMJFICATlON/MRRI 


CoinplelMi: 


RnH  Ac«on  05/17/85    50  FR  20547 

SmaiEnttty:  No 

CFR  OMIon:   7CFn27j;7CFR273;7     ^9»«Cf  Contact  Irane  Lankf ord  703 

CFR  273.21  *"■  '^' 


SignNleanoa:  RaguMory 


y      08/27/8i 
SfrOOl 

Snial  EntNy:  No 

Atfoncy  Contact  Inna  iWfanl  7n 


FR  CN» 


75.  DOCUMENTATION  AND 
VERIFICATION  OF  ELIQIBIUTY  IN 
THE  CHILD  CARE  FOOD  PROGRAM 


CFR  Citation:  7CFR226 

ItOmpWIML 


FR  Cit* 


RIN:  0584-AA19 


FRCN* 


73.  MISCELLANEOUS  AMENDMENTS  - 
CHILD  CARE  FOOD  PROGRAM 

CFRCitation:  7CFR226 


Hnai  Action  05/06/85    50  FR  19305 

SmaN  Entity:  No 

Agoncy  Contact  Irane  Lankfoid  703 


756-3064 

RIN:  0584-AA49 


FRCN* 


RM:  0Se4-AA02 


71.  ALASKA  THRIFTY  RKX)  PLAN 
CFR  CWaBuiL   7  CFR  272  7;  7  CFR  27ai0 


Hnal  Acion  04/06/85    50  FR  13759 

SmalEnllty:  No 

Agency  Contact  bene  iinkf aid  7is 


Finel  Action  03/04/85    SO  FR  8573 

SmaiEnttty:  No 

Agoncy  Contact  bene  Lankf ord  703 


76.  PROPOSED  RULE  CONCERNING 
STATE  PROCESSING  OF  USDA- 
DONATED  FOODS 

CFRCttation:  7  CFR  250 

Complatad: 


RIN:  0S84-AA28 


FR  Cite 


FR  CM* 


74.  COMPETITIVE  FOODS 

CFR  Citation:  7  CFR  210:  7  CFR  220 

vompwiML 


FRCKe 


RIN:  0S64-AA16 


72.  AMENDMENTS  TO 

REQUREMENTS  FOR  STATE  AGENCY      ^SMOM 

REPORTING  ^  /Jw^wo* 


CFRCttation:  7CFR274i 


Finel  Action  05/17/85    50  FR  20545 

SmaiEnttty:  No 

Agency  Contact  Irane  Lankfmd  703 


Final  Action  05/15/85    50  FR  20197 

SmaiEnttty:  No 

Agency  Contact  Irane  Lankfiird  703 

756-3064 

RIN:  0584-AA50 

[FR  Doc.  a6-22>n  FIM  10-2»«;  MS  am] 
IC0KM1*«1-T 


RIN:  0584-AA39 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Srt^ty  and  Inaffoctlon  Sfvico  (FSIS) 


77.  PIZZA  STANDARD  C7f  733) 

Legal  AuttMKtty:   21  use 
USC451etMq 


CFR  Cttation:  9  CFR  317 

CFR  381 


601  et  aeq:  21 
9  CFR  319:  9 


:  Would  amend  toe  meat  and 
poultry  regulations  to  proTide  for  more 
infonnative  labeling  of  cheese 
substitutes,  a  minimum  cliisese  content 
for  pizza  products,  and  the  use  of  only 
cooked  meat  on  pizza.  (F£PS  83-007) 


Current  and  Projected  Rulemaidngs 


Agoncy  Contact  Irwin  Dubinsky. 

Acting  Director,  Policy  OfBce, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3812-S, 
Washington.  DC  20250,  202  447-6735 

RIN:  0563-AA07 


TImetaMe: 


AcOofi 


Dete 


FRClte 


NPRIM 
Rnai  Action 


04/12/84    49  FR  14636 
12/00/85 


78.  CANNING  OF  MEAT  AND 
POULTRY  PRODUCTS 


NPRM 
Rnai  Action 


06/05/83 
00/00/00 


SmaiEnttty:  Yes 


FR  one 


48  FR  35654 


_  I  AuttMrity:    21  USC  451  et  seq;  21 
use  601  etseq 

CFR  CttatkHi:    9  CFR  308;  9  CFR  318;  9 
CFR  320;  9  CFR  327;  9  CFR  381 

Abatract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containers.  (FSIS  81-013] 


Small  Enttty:  No 

Agency  Contact  Irwin  Dubinsky, 

Acting  Director,  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  3812-S, 
Washington.  DC  20250,  202  447-6735 

RIN:  0583-AA08 

79.  DEFINITIONS  AND  STANDARDS 
FOR  COOKED  POULTRY  SAUSAGE 

Significance:   Regulatory  Program 

Legal  Authortty:  21  use  451  et  seq 

CFRCttation:  9 CFR 381 


Federal  Reglcter  /  V 


USDA— FSIS 


Would  estebliili  definitionB 
and  standerde  for  cooked  poultry 
■aoeage.  (FSIS  83-010) 


m  ott 


NPHIw 
Finel  Adion 


10/00/86 
00/00/00 


Smal  Entity:  No 

Agency  Contact  Irwin  DubfaMky, 

Acting  Director.  Policy  Office, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  Room  8812-S. 
Washington.  DC  20250.  MS  447'87S5 

RM:  05e3-AAl0 

80.  PROTEM  REQUIREMENTS  FOR 
TURKEY  HAM 

Legal  Authority:  21  use  451  et  aeq 

CFRCttation:  0 CFR 361 

Abatract  Would  establish  mora 
effective  conqiliance  measures  and 
procedures  to  accommodate  new 
technologies.  (FSIS  83-018) 


FR  Clle 


NPRfyl 
Final  Action 


01/00/86 
10/00/66 


SmaiEnttty:  No 

Agency  Contact  Irwin  Dubfaiaky. 

Acting  Director,  PoUcy  Office. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3812-S. 
Washington.  DC  20250.  902  4«7<8785 

RIN:  066a-AA11 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inapectlon  Sen 

84.  RECORDS,  REGISTRATKM,  AND 
REPORTS 

Legal  Authortty:  21  use  451  et  sag;  2 
use  601  et  seq:  5  USC  552  et  seq;  5  US 
601  et  seq;  44  USC  3501  et  seq;  EO  122S 

CFRCttation:  9  CFR  320;  9  CFR  381.  SU 
partQ 

AlMtract  TTie  Agency  will  review  Part 
320  and  381  Subpart  Q.  of  Title  9  of  th( 
Code  of  Federal  Regulations  relating  tc 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poulti; 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 


.3- 
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USOA— F8IS 


CmTMit  md  rio|<cl>d  RMtMiMklngs 


;  Wotild  establiah  definitioiu 
and  standard*  for  cooked  poultry 
sausage.  (FSIS  83-010) 


m  ctts 


NPRM  10/00/86 

Hnal  Action  00/00/00 

Smal  Efiltty:  No 

Aganqr  Contact  Irwin  Dufainaky. 
Acting  Director,  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  8812-S, 
Washington.  DC  202Sa  MZ  4M7-87S5 

RIN:  0583-AA10 

•0.  PROTEM  REQUIREMENTS  FOR 
TURKEY  HAM 

Legal  Auttiorfty:  2i  use  451  at  sag 

CFRCRatton:  9CFR381 

Abatract  Would  establish  more 
effective  compliance  measures  and 
procedures  to  accommodate  new 
technologies.  (FSIS  SS^ns) 


FR  CNa 


NPRM 
Final  Action 


01/00/86 
10/00/86 


SmaMEnltty:  No 

Aganey  Contact  bwfai  DuUnsky. 
Acting  Director.  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service.  Room  3812-S, 
Washington,  DC  20250.  302  447-6785 

RHi:  0683-AA11 


81.  BARBECUE  STANDARD 

BIjniHcaHcai  RagiSatofy  Proorani 

Lagal  Authoflty:  2i  usc  eoi  et  aaq;  21 
use  461  atsaq 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Abatract  Would  provide  for  alternative 
processing  methods  to  be  used  for 
barbequed  meat  and  pouhiy  products. 
(FSK  83-030) 


FR 


NPRM 
Finirf  Action 


10/00/86 
00/00/00 


Smal  Entity:  No 

Agancy  Contact  bwfai  Dnbinaky, 

Acting  Director,  Policy  Office, 
Department  of  Agriculture,  Food  Safety 
and  Inflection  Service,  Room  S812-S, 
Washington,  DC  202Sa  XU  4t7-tl7as 

RIN:  0583-AA12 

82.  REQUIREMENTS  REGARDINQ 
POULTRY  PRODUCTS  MADE  BY 
MECHANICAL  DEBONINQ 

(jlgilinc  aiica    Regulatory  ftoflfSfn 

Lagal  Authority:  2i  use  451  et  aeq 

CFR  Citation:  9  CFR  381 

Abatract  Would  revise  and  supplement 
the  requirements  regarding  the 
manufacture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 
of  finished  products  in  wdiich  it  is  used 
as  an  ingredient  {FSIS  84-001) 


FR  Clle 


NPRM 
Final  Action 


10/00/86 
10/00/86 


Smal  Entity:  No 

Aoancy  Contact  Irwin  Dubinsky, 
Acting  Director.  Policy  Office, 
Department  of  Agricnltore.  Food  Safety 
and  Inspection  Service,  Room  S812-S. 
Washington.  DC  20250.  282  447-87SS 

RttI:  0583-AA15 

•3.  EXTENSION  OF  OPERATBIQ 
SCHEDULES  FOR  TOTAL  QUALITY 
CONTROL  PLANTS 

Lagal  Authority:   21  use  461  et  seq;  21 
USe801etseq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

AlwtiacL  would  allow  plants  operating 
under  total  quality  control  systems  to 
IROcess  and  ship  product  past  the 
normal  8-hour  sdiedule.  (FSIS  83-020] 


FR  CMS 


NPRM 
Rnal  Action 


09/00/85 
04/00/86 


Smal  Entity:  No 

Aoancy  Contact  bwln  Dofaiiidcy. 

Acting  Director.  Policy  Office. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Room  S812-S, 
Washington.  DC  2025a  202  447-8735 

RIN:  0583nAA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Sataty  aiKl  inspection  Servtco  (FSIS) 


Existing  Rsgulations  Under  Reviear 


S4.  RECORDS,  REGISTRATION,  AND 
REPORTS 

Lagal  Authority:  2i  use  451  et  secc  21 
use  601  et  seq:  5  USC  552  et  seq;  5  USC 
601  et  seq;  44  USC  3501  et  secc  EO  12291 

CFR  Citation:  9  CFR  320;  9  CFR  381,  Sub- 
partQ 

Abstract  Hie  Agency  will  review  Parts 
320  and  381  Subpart  Q,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 


requirements  can  be  reduced  or 
effected  in  a  more  efficient  less 
burdensome  manner.  (FSIS  82-003) 


Action 


FR  Clls 


Begin  Review 
End  Review 

Snuril  Entity:  No 


06/06/83 
03/31/86 


Agency  Contact  G.  E.  McEvoy. 

Director,  Planning  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Sovice,  Room  105,  Annex  Bldg., 
Washington.  DC  202S0.  202  447-8317 

RIN:  0563-AAOO 

85.  ADMINISTRATIVE  REGULATIONS 

Legal  Authority:  21  use  601  et  seq;  21 
use  451  et  seq:  44  USC  3501  et  seq;  5  USC 
601  et  seq:  7  CFR  1:  EO  12291 

CFR  Citation:  9  CFR  304;  9  CFR  305:  9 
CFR  306:  9  CFR  307:  9  CFR  329;  9  CFR  331; 
9  CFR  335:  9  CFR  361 


'OL 
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USDA-FSIS 


:  The  Agency  n  rill  review 
adminifltrative  requirem  ents  for 
applying  for,  granting,  rtfiuing. 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultiy  products; 
assigning  program  empltiyees; 
designating  States  and  territories,  and 
providing  reimbursable  ^rvices, 
scheduling  of  operation^  and  for 
overtime  and  holiday  services. 

Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  a(  verse 
determinations.  (FSIS  83  009) 


Begin  nowowr 
End  Roviowf 


01/00/8; 
09/00/81 


FR  CH» 


SmalEfttfty:  No 

AgeiKy  Contact  G.  E  U/cEvoy. 
Director,  Planning  Office*  Department  of 
Agriculture,  Food  Safety  land  Inspection 
Service.  Room  105,  AnneicBldg., 
Washington.  DC  20250,  2fZ  447-3317 
RIN:  0563-AA02 


86.  Rto  MEAT  SLAUGHTER 
REGULATIONS  | 

Significance:   Agency  Pnofity 

l-agal  Authority:    21  US^:  601  et  seq;  5 
use  601  et  seq;  EO  12291 

CFR  Citation:   9  CFR  3oi; 


9  CFR  309;  9 
312;  9  CFR  313; 


CFR  310;  9  CFR  311;  9  CFR 
9  CFR  314;  9  CFR  316 

Abstract  The  Agency  will  review  the 
slaughter  provisions  of  the  regulations 
promulgated  under  the  Federal  Meat 
Inspection  Act  (FMIA),  9  CFR  307.  309 
through  314.  and  316,  to  identify 


H9pR 
I  to  if  entil 


regulatory  provisions  that  may  be 
deleted  or  modified  as  a  result  of  either 
technological  advances  or  changes  in 
meat  inspection  procedures  while 
allowing  the  Agency  to  maintain  the 
same  standards  for  product 
wholesomeness  and  public  health 
protection.  (FSIS  83-004) 


FR  Ola 


Begin  Review 
End  Review 


01/00/83 
03/31/86 


Existing  Regulations  Under  Review 


requirements  might  be  accomplished. 
(FSIS  83-006) 


SmaR  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington.  DC  20250,  202  447-3317 

RIN:  0583-AA03 

87.  LABEL  APPROVAL  REGULATIONS 

Legal  Auttwrity:   21  USC  451  et  seq;  21 
use  601  etseq 

CFR  Citation:  9  CFR  317;  9  CFR  381.  Sub- 
partN 

AlMtract  The  Agency  will  review  Parts 
317  and  381,  Subpart  N.  of  Tide  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  for  prior  approval  of 
labels  of  meat  meat  products,  poultry, 
and  poultry  products.  The  purpose  of 
the  review  is  to  assess  the  impact  of 
the  Agency's  label  approval  regulations 
in  order  to  reduce  unnecessary  burdens. 

Although  the  Agency  has  completed 
rulemaking  to  provide  for  prior 
approval  of  certain  labels  by  field 
personnel  and  the  pre-approval  of 
certain  kinds  of  label  changes  without 
the  need  for  prior  Agency  approval,  the 
review  has  been  continued  to  determine 
if  further  reduction  of  burden  resulting 
from  Agency  prior  approval 


Data 


FRCWa 

05/21/82    47  FR  22101 

06/00/82 

03/18/83    48  FR  11410 

03/31/86 


NPRIM 

Begin  Review 
Fmai  Action 
End  Review 

SmaH  Entity:  No 

Agency  Contact  G.  E.  McEvoy. 

Director.  Planning  Office.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington,  DC  20250,  202  447-3317 

RIN:  0S83-AA05 

88.  TRANSPORTATION 

Legal  Authority:  21  use  451  et  seq;  21 
use  601  et  seq;  5  use  601  et  seq;  EO 
12291 

CFR  Citation:  9  CFR  325;  9  CFR  381,  Sub- 
parts 

AlMtract  The  Agency  will  review  Parts 
325  and  381  Subpart  S,  of  Tide  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  on  the  movement  of 
product  between  inspected  facilities  to 
determine  if  they  reflect  current  Agency 
practice  and  whether  they  impose 
unnecessary  burdens  on  industry.  (FSIS 
85-003) 

Timetable: 


Action 


DMs 


FROta 


Begin  Review 
End  Review 


01/15/85 
05/31/86 


Small  Entity:  No 

Agency  Contact  G.  E.  McEvoy, 

Director,  Planning  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  105,  Annex  Bldg., 
Washington,  DC  20250,  202  447-3317 

RIN:  0583-AA19 


DEPARTMENT  OF  AGJrICULTURE  (USOA) 
Food  Safety  and  lns|»ection  Service  (FSIS) 


Completed  Actions 


COMPLETED  RULEMAKI^iIGS 

89.  IMPORTED  CURED  P0flK 
PRODUCTS 

CFR  Citation:  9  CFR  327;  ^  CFR  319 

Completed: 


Fmal  Action  03/12/85 

SmalEntity:  No 


Agency  Contact  Irwin  Dubinsky  202 
447-6735 

RIN:  0583-AA09 


FRCIIa 


COMPLETED  REVIEWS 

90.  POULTRY  SLAUGHTER 
REGULATIONS 

CFR  Citation:  9  CFR  381.  Subpart  H-  9 
CFR  381.  Subpart  I;  9  CFR  381.  Subpart  J;  9 
CFR  381,  Subpart  K 


50  FR  9788 


Federal  Register  /  \ 


USDA-FSIS 


Completed: 


FR  Ota 


End  Review  05/30/85 

SmalEntity:  No 


DEPARTMENT  OF  AQRICULTURi 
Foreign  Agrlcultunil  Sarvice  (FAi 

•1.  REVISION  OF  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Autfiority:    7  use  624;  He«lno 
3(a)  to  Pt  3  of  ttie  Appendbc  o(  TSUSA 

CFR  Citation:  7  CFR  6.20  et  seq 

Abetract  Revise  the  regulation 
governing  the  importation  of  quota 
dairy  products  to  eliminate  the  sectioQ 
no  longer  needed,  strengthen  the 
sections  on  license  eligibility  and 
transfer  of  license  eligibility  and 
include  new  sections  where  required. 
(FAS  84-006) 


Action 


Data 


FR  CHo 


NPRM  09/01/86 

SmaH  Entity:  No 

Agency  Contact  Bob  Jolinsoii, 

Regulatory  Coordinator,  Department  oJ 
A^culture,  Foreign  Agricultural 
Service,  Room  6073-S,  Washington.  DC 
20250,202  475-3712 

RIN:  0551-AA02 

92.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS.  7  CFR,  SECTIONS 
17.1  THROUGH  17J  AND  17.16 

l.agal  Auttwrity:    PL  480,  as  amended; 
USC  1701  etseq 

CFR  Citation:  7  CFR  17 

Atwtract  This  rule  would  revise  that 
part  of  the  regulations  applicable  to  th 
financing  of  the  sale  and  exportation  c 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  (FAS  84-008) 


Action 


FR  CIta 


NPRlMi 
Rnai  Action 

SmaN  Entity:  No 


01/31/84 
06/30/88 


49  FR  3866 
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U80A— F8IS 


Complctad  ActloiM 


FR  CN* 


End  Review  05/30/85 

SiMlEntlty:  No 


Agency  Contact  G.  E.  McEvoy  202  447- 
3317 

RIN:  0583-AA18 

in  Doc  »41in  Pll«l  UMMk  Ml «] 
MUJM  OOOf  M1*«t-T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Fbraign  Agricultural  S«rvlc«  (FAS) 


Currwit  and  Projacted  Rulemakinga 


91.  REVISION  OF  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  AutfMKtty:     7  use  624;  He«lnoto 
3(a)  to  Pt  3  of  the  Appendbc  of  TSUSA 

CFRCHatfcHi:  7CFR6^etseq 

Abatract  Revise  the  regulation 
governing  the  importation  of  quota 
dairy  products  to  eliminate  the  sections 
no  longer  needed,  strengthen  the 
sections  on  license  eligibility  and 
transfer  of  license  eligibility  and 
include  new  sections  where  required. 
(FAS  84-006) 


FR  CHe 


NPRM 


09/01/86 


SmaN  Entity:  No 

Agency  Contact  Bob  Joluuon. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6073-S.  Washington.  DC 
20250,  202  475-3712 

RIN:  0551-AA02 

92.  REVISION  OF  PUBUC  LAW  480 
REGULATIONS.  7  CFR,  SECTIONS 
17.1  THROUGH  17J  AND  17.16 

Legal  Authority:    PL  480,  as  amended;  7 
use  1701  etseq 

CFR  Citation:  7  CFR  17 

Abstract  This  rule  would  revise  that 
part  of  the  regulations  applicable  to  the 
financing  of  die  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended.  (FAS  84-008) 


Action 


FR  Ctte 


NPRM 
Final  Action 

Small  Entitr  No 


01/31/84 
06/30/88 


49  FR  3866 


Agency  Contact  Bob  Jolmsao. 

Regulatory  Coordinator,  Department  of 
Agricultiu«,  Foreign  Agricultural 
Service,  Room  6073-S,  Washington.  IK! 
20250,202  475-3712 

RIN:  0551-AA04 

93.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS,  7  CFR  SECTIONS 
17.6, 17.8  AND  17.9 

Legal  Authority:    PL  480,  as  amended;  7 
use  1701  etseq 

CFR  Citation:    7  CFR  17.6;  7  CFR  17*  7 
CFR  17.9 

Abatract  Formulation  of  a  rule  to 
revise  that  part  of  the  regulations 
relating  to  the  means  by  which 
importing  governments  may  award 
commodity  contracts  when  purchasing 
by  invitations  to  bid.  (FAS  84-009) 


FR  one 


NPRM 


06/30/86 


SmaN  Entity:  No 

Agency  Contact  Bob  Joiiiisoii, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6073-S,  Washington,  DC 
20250,202  475-3712 

RIN:  0551-AA05 

94.  QUARTERLY  SUGAR  IMPORT  FEE 
DETERMINATION 

Legal  Authority:   7  use  624;  Sec  22.  Ag 
Adjustment  Act  of  1933 

CFR  Citation:  Not  applicable 

Alietract  Previously,  Proclamation  5164 
of  K4arch  19, 1984,  required  the 
Secretary  of  Agricolture  to  announce 
the  import  fee  for  raw  sugar  each 
quarter  according  to  a  formula  keyed  to 
domestic  spot  prices  as  reported  by  the 
Coffee.  Sugar  and  Cocoa  Exchange  in 
New  Yoric  The  fee  for  refined  sugar 
was  one  cent  more  than  the  raw  sugar 
fee-  However,  the  import  fee  for  raw 
sugar  has  been  suspended  by 


Proclamation  5313,  March  29, 1965, 
pending  the  President's  response  to  an 
ITC  investigation.  Under  this  same 
action  the  fee  for  refined  sugar  has 
been  modified  so  that  it  is  fixed  at  one 
cent  per  pound  pending  the  Ihesident's 
response  to  the  ITC  investigation.  (FAS 
84-005) 


Action 

Dels 

FRCMs 

Final  Action 

07/05/84 

49  FR  27597 

10/03/84 

49  FR  39066 

Final  Action 

01/03/85 

SO  FR  299 

Ouarterty 
Announcemnts 

04/03/85 

50  FR  13257 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Bob  Johiisofi, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6073-S,  Washington.  DC 
20250,202  475-3712 

RIN:  0551-AA06 

95.  AFRICAN  FOOD  ASSISTANCE 
PROGRAM 

Legal  Autliorlty:  PL  96-246 

CFR  Citation:  Not  lyipicabie 

Abatract  Invitations  for  offers  for  the 
purchase  by  the  U.S.  private  trade  &t>m 
CCC  of  wheat,  com 'and  rice  for  export 
to  certain  African  countries  to  meet 
emergency  food  requirements.  (FAS  64- 
014) 


FR  Otis 


06/26/84 
12/00/86 


49  FR  26615 


Notice 
End  Project 

SmaH  Entity:  No 

Agency  Contact  Bob  Johnson. 
R^gnlatoiy  Coordinator,  Department  of 
Agricultiu«,  Foreign  Agricultural 
Service,  Room  e073-S,  Washington.  DC 
20250.  a>Z  47S-3712 

Rnt  0S51-AA07 


/OL 
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CurrMit  and  Projected  Rulemakinge 


96.  UJS,  MEAT  IMPORTS 
Legal  Aiiltwrfty:  PL  96-17 
CFRCttatlon:  Not  i«ipica|te 


To  comply  witU  requirements 
of  PL  96-177.  The  Meat  In  iport  Act  of 
1979.  by  publishing  a  quarterly  Meat 
Impart  Estimate. 

Publish  in  the  Federal  Register 
Quarterly  Estimates  of  M  sat  Imports  for 
1965  and  1966.  (FAS  84-01 2) 


Final  Acion  06/28/84    49  FR  26615 

1965  1st  12/27/84    48  FR  50215 

Quarterly 

Afwiouncement 
1965  2nd  03/29/85    50  FR  12583 

Quartarty 

AnnounoBfnent 
1965  3ld  07/01/85    50  FR  27033 

Quartarly 

Afwnuncefnent 

1965  4th  08/30/85 
Quarterly 
Announcemem 

1986  1st  12/31/86 

Quarterly 
Announcement 

1966  2nd  03/29/86 
Quarterly 
Anmuncomont 

1966  3rd  06/30/86 

Quarterly 
AnnouncemerTt 

Smal  Entity:  No 

Agenqr  Contact  Bob  lohjisaii. 

Regulatory  Coordinator,  Dtepartment  of 
Agriculture,  Foreign  Agriciiltural 
Service,  Room  6073-S.  Wa  ihington.  DC 
ZOZSa  2aZ  475-3712 

RtN:  0S51-AA09 


FR 


97.  AMEflOMENT  TO  7  CtD  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Auttwrity:  7  use  624;  Headnote 
3(a)  to  R  3  of  the  Appendbc  (if  the  TUSA;  31 
use  9701 

CFR  Citation:  7CFR6^«tseq 

Abelract  Amend  the  regulations 
governing  importation  of  dairy  products 
under  license  to  impose  fees  for  the 
issuance  of  licenses.  (FAS  84-017) 


NPRM 
NPRM 


07/01/85 
09/00/85 


Smal  Entity:  No 


FRCNe 


Agency  Contact  Bob  Jofansoo. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6073-8,  Washington.  DC 

20ZS0, 2aa  47s-sn2 

RtN:  0551-AA11 


9B.  EMERGENCY  RELIEF  FROM 
CERTAIN  PERISHABLE  PRODUCTS 
IMPORTED  FROM  ISRAEL 

Legal  Authority:   Sea  404,  Pi.  96-573;  5 

use  301 

CFR  Citation:  7CFR1540 

Abetract  This  proposed  rule 
establishes  the  procedure  by  whj(:h  an 
entity  representative  of  a  U.S.  iiufaistry 
producing  perishable  products  can 
submit  a  request  to  the  U.S.  Department 
of  Agriculture  for  emergency  relief  from 
increased,  injurious  imports  of  like 
products  from  Israel  entering  the  U.S.  at 
a  reduced  rate  of  duty  or  duty  free 
pursuant  to  a  trade  agreement  between 
the  U.S.  and  Israel  entered  into  under 
Section  102(b)  of  the  Trade  Act  of  1974, 
as  amended  by  Section  401  of  the  Trade 
and  Tariff  Act  of  1964.  (FAS  85-002) 


Action 


FRCHa 


NPRM 
Rnal  Action 


07/29/85 
10/01/85 


Smal  Entity:  No 

Agency  Contact  Bob  Johnson. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  e073-S,  Washington,  DC 
2025a  202  475-3712 

RIN:  0551-AA12 

99.  REVIEW  OF  THE  UNITED  STATES 
SUGAR  IMPORT  QUOTA  SYSTEM 

Legal  Auttwrtty:   Presktontiai  Prociamation 
4941 

CFR  Citation:  Not  applicabie 

Abetract  Paragraph  (f)  of  Headnote  3, 
subpart  A  part  10,  sdiedule  1  of  the 
Tariff  Schedules  of  the  United  States 
requires  the  Secretary,  upon 
consultations  with  concerned  agencies, 
to  review  the  sugar  import  quota,  to 
determine  the  need  to  continue  quotas 
and  to  announce  the  results  of  the 
review.  SubsequenUy,  the  Secretary 
files  notice  of  the  review  in  the  Federal 
Register.  (FAS  84-019) 


Tlmetat>le: 


FR  CM* 


06/06/84    49  FR  35162 
Next  09/01/85 

ArvKMnoement 

Smal  Entity:  No 

Agency  Contact  Bob  Jtrimson, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Swvice,  Room  6073-S,  Washington.  DC 
20250,202  475-3712 

RIN:  0551-AA13 

190.  •  EXPORT  ENHANCEMENT 
PROGRAM 

Legal  AutlMrity:    15  use  7i4c(f):  Com- 
modtty  Credtt  Corporation  eharter  Act 

CFR  Citation:  Notapp«cabie 

Abetract  Invitations  for  offers  from  the 
U.S.  private  trade  for  a  bonus  to  be 
paid  in  CCC-owned  commodities  to 
make  selected  U.S.  commodities 
competitive  in  targeted  foreign 
counbies.  (FAS  85-014). 


FR  Cft* 


Notice  06/05/85    50  FR  .23750 

End  Project  09/30/88 

Smal  Entity:  No 

Agency  Contact  Bob  Johnsim. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6073-S,  Washington,  DC 
20250,202  475-3712 

RIN:  0551-AA15 

101.  •  IMPORT  UMITATION: 
COUNTRY  OF  ORIGIN  QUOTA 
ADJUSTMENT 

Legal  Autiwrity:    Presidential  Proclamation 
4706  issued  December  11,  1979 

CFR  Citation:  Not  applicabie 

Abetract  Presidential  Proclamation  4708 
issued  December  11,  1979  amended  Part 
3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  to 
permit  the  Secretary  of  Agriculture  to 
.make  country  of  origin  adjustments  for 
unlicensed  quotas  that  will  not  be  fiUed 
by  the  country  of  origin  listed  opposite 
the  quota.  This  notice  implements  such 
an  adjustment  for  condensed  milk  in 
airtight  containers  (TUSA  Item  949..40) 
&t>m  Denmark.  (FAS  86-015) 


Federal  Registar  /  ^ 


USOA— FAS 


FR  CNs 


End  Protect 
Smal  Entity:  No 


06/05/85 
00/30/86 


50  FR  23751 


DEPAftniENT  OF  AQRICULTURI 
rofttipn  AQricultml  S6rvlO0  (FA 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

102.  •  WOTHIN  QUARTER  SUGAR 
IMPORT  FEE  ADJUSTMENT 

Legel  Authority:   7  use  624;  Sac  22.  i 
AdMtment  Act  of  1833 

CFR  CHelion:  Not  appicatile 

Abetract  Previously,  Proclamation  51( 
of  March  19, 1964.  required  the 
Secretary  of  Agriculture  to  adjust  the 
inqmrt  fees  for  sugar  during  each 

OEPARTMENT  OF  AQRICULTURI 
Foftt  Safvice  (FS) 

103.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  AuttMflty:  16  use  551 

CFR  Citation:  36  eFR  223.  Subpwt  C 


;  The  objective  is  to  set  forth 
conditions  and  procedures  imder  whic 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 


AcHen 


FR  cue 


Intarim  Ffeial 

Rule 
cxMiBion  01 

Intsrfm  Rule 
NPRM 
Final  Action 


05/27/83    48  FR  23811 

07/11/84    49  FR  2824 

11/15/86 
04/15/86 


Smal  Entity:  No 

Agency  Contact  Maiian  P.  CoanoDy. 

Regulatory  Coordinator,  Department  a 
Agriculture.  Forest  Service.  P.O.  Box 
2417.  Washington.  DC  20013,  7fS  235- 


RM:  06e6-AA06 


■  j'a.i*uii  I 
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Currwit  snd  Pr^|9Ctod  RuwiiMklnQB 


vT 


FR  CM* 


old  Piotoct 
SnwIEnttty:  No 


06/05/85    SO  FR  237S0 
00/30/85 


AQWtcy  Contod:  Bob  |oIiiimiii« 
Ragalttary  Coordiiiator,  Department  of 
A^ricaltnre,  Foreign  Agricoltoral 
Service.  Room  e073-S,  Washington, 
DCZOeSO,  202  475-S712 

RIN:  0661-AA16 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
ForaiQn  AQricultural  S6rvloo  (FAS) 


Comptotod  Actfons 


ACTIONS  TYUT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 


102.  •  Wrmm  QUARTER  SUGAR 


Lagal  Auttwrtty:   7  USC  824;  S«:  22.  Ag 
AdMtnwnt  Ad  of  1933 

CFR  Cttation:  Not  applcable 

Abstract  Previously,  Proclamation  5164 
of  March  19. 1964.  required  the 
Secretary  of  Agriculture  to  adjust  the 
inqiort  fees  for  sugar  daring  each 


quarter  according  to  a  formula  keyed  to 
domestic  spot  prices  as  reported  by  the 
Coffee.  Sugar  and  Cocoa  Exchange  in 
New  York.  However,  the  import  fee  for 
raw  sugar  has  been  suspended  by 
Proclamation  5313,  March  29. 1965, 
pending  the  President's  response  to  an 
rrc  investigation.  Under  this  same 
action  the  fee  for  refined  sugar  has 
been  modified  so  that  it  is  fixed  at  one 
cent  per  pound  pending  the  Resident's 
response  to  the  ITC  investigation.  (FAS 
85-005) 


FR  CNe 


Finai  Action  03/07/85    50  Fn'9303 

SmalEnHty:  No 

A0WICy  VWIIMSC  DOD  |fllinSOP« 

Regulatory  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  6073-S,  Washington.  DC 
20250.  2B2  475-S7U 

RIN:  0551-AA14 
pnii 

[M1»«VT 


DEPARTIIENT  OF  AGRICULTURE  (USOA) 
FoTMt  Service  (FS) 


Current  end  Pra|ecled  RulenieidnQe 


103.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Lagal  Authority:  16  use  551 

CFR  Citation:  36  CFR  223.  Subpart  C 


;  The  objective  is  to  set  forth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004] 


FR  CNe 


Intofifn  Final 

Rule 
Extension  of 

Intsrtm  Rule 
NPRM 
Final  Action 


05/27/83    48  FR  23818 

07/11/84    49  FR  28241 

11/15/85 
04/15/86 


SmalEntlty:  No 

Agency  Contact  Marian  P.  ConnoDy, 
Regulatory  (Coordinator.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013.  703  2S5- 


RBfcosee-AAoo 


104.  RECOVERY  OF  FEDERAL  COSTS 
ASSOCIATED  WITH  USER 
RESERVATION  SYSTEMS  ON  SOME 
NATIONAL  FOREST  RECREATION 
AREAS 

Legal  Auttwrtty:    16  USC  551;  16  USC 

472 

CFR  Cttation:  36  CFR  291 


:  The  objective  is  to  recover 
the  costs  of  administering  a  reservation 
system  for  visits  to  and  use  of  highly 
popular  National  Forest  System 
recreation  areas.  (FS  84-001) 


Aedon 


FR 


NPRM 
Final  Action 


11/15/84 
12/01/85 


48  FR  45177 


SmalEnHty:  No 

Agency  Contact  Marian  P.  Cooncdly. 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
2417.  Washington.  DC  20013,  Tes  2S5- 
1408 

RIN:  050fr-AA16 


10S.  REVISION  OF  AOVERTISEMENTB 
FOR  SALE  OF  NATIONAL  FOREST 


Legal  Auttwrtty:  16  use  472a 

CFRCttatton:    36  CFR   223.83;   36  CFR 
223M:  36  CFR  223.89;  36  CFR  223.100 

Abetraet  This  proposal  stems  from  a 
Forest  Service  productivity 
inqjrovement  study  of  timber  sale 
procedures.  The  objective  of  this 
proposed  revision  is  to  simpUiy  and 
shorten  advotisements  for  National  ■ 
Forest  timber  sales  and  to  concurrently 
reduce  the  Govetnment's  advertising 
costs.  (FS  84-011) 


FR 


NPRM 
Final  Action 


11/02/84 
00/15/85 


48  FR  44109 


SmalEntlty:  No 

Agency  Contect  Marian  P.  ConnoUy. 
Regulatory  Coordinator,  Department  of 
Apiculture.  Forest  Service.  P.  O.  Box 
2417.  Washington.  DC  20013,  7»  aS5- 
1488 

RIN:  0606-AA18 


/OL 


Fedwl  ytbtof  /  Vol  sq  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


USOA-fS 


CuiTMit  and  Projactod  Rutomakinga 


106.  AOMINISnUTlON  OF 
COOPERATIVE  OR  I 
SUSTAMEO  YCLD  I 


Legal  AuttMrtty:  le  use  $63  to  583i 

CFRCIIation:  36CFR223J117 


:  To  remove  that  language  in 
exuting  role  that  is  redundant  of  the 
statute,  to  clarify  and  improve  word 
usage,  and  to  remove  reqiiirement  for 
advertising  sales  on  sustafaed  yield 
units  by  con^ietitive  bid,  which  is  a 
more  stringent  requirement  than 
contained  in  the  statute.  (1 S  84-013) 


NPRM 
Fwwt  Action 


04/01/85 
10/30/85 


FRCNa 


Smal  EfiWy:  No 

Aganqr  Contact:  Marian  f.  ConnoUy. 
Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service^  P.  O.  Box 
2417.  Washington.  DC  200^.  TU  235- 
14M 

RM:  05S6-AA19 

107.  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:  16  use  551;  16  use 
485;  16  use  431  et  seq;  7  Ufee  1011(d);  43 
use  1761  to  1771  I 

CFRCHattocC  36  eFR  251^  to  251.64 


;  Review  of  existifg  rule  which 
explains  procedures  for  applying  for 
and  obtaining  approval  for  spedai  uses 
of  National  Forest  System  lands  and 
the  terms,  conditions,  and  Instruments 
of  special  use  authorizations.  (FS  84- 
014) 


Begin  Roviowf 
Rnal  Acion 


10/22/84 
03/00/86 


(8  FR  41519 


SmaR  Entity:  No 

Aganqr  Contact  Marian  A  CoaooDy, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service^  P.O.  Box 
2417.  Washington.  DC  2001^.  7113  235- 
1488 

RIN:  0596-AA20 


FR  CHa 


lot.  EXERCISE  OF  TIMBEa  MINERAL 
AND  WATER  RIGHTS.  OF  RIQHTS-OF- 
WAY.  AND  OF  RIGHTS  TO  USE  AND 
OCCUPY  LANDS  CONVEYED  TO  THE 
US. 

Legal  Auttiorfty:    7  use  loii;  16  use 

485;  16  use  486;  16  USe  513;  16  USe  518 
CFR  Citation:  36  CFR  251.14  to  251.19 


:  These  rules  set  forth 
conditions  to  be  included  in  deeds  of 
conveyance  where  grantors  wish  to 
reserve  certain  rights  of  use  and 
occupancy.  Rules  will  be  reviewed 
pursuant  to  EO  12291.  (FS  84-015) 


FR  Cite 


Begin  Review 
End  Roviow 
Rnal  Action 


04/00/85 
09/00/85 
10/00/85 


SmalEntity:  No 

Agency  Contact  Marian  P.  ConiMdly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417,  Washington.  DC  20013,  703  235- 
14M 

RIN:  059&-AA21 


100.  MANAGEMENT  OF  MUNICIPAL 
WATERSHEDS 

Legel  Authority:    16  use  551;  16  use 

472;  16  use  1761  to  1771 

CFR  Citation:  36  eFR  251.9 

Atwtract:  Regulation  sets  forth  agency 
policy  on  entering  into  cooperative 
agreements  with  municipal  governments 
or  irrigation  districts  to  protect  water 
supplies  within  National  Forests.  Rule 
will  be  reviewed  pursuant  to  EO  12291. 
(FS  84^)16) 

TImetal>le: 


Action 


FRCMa 


Begin  Review 
End  Review 
Final  Action 


06/00/85 
09/00/85 
12/00/85 


SmaN  Entity:  No 

Agency  Contact  Marian  P.  CoDnoUy. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417.  Washington.  DC  20013,  703  235- 
1488 

RIN:  0596-AA22 

110.  LAND  STATUS  AND  TITLE 
RECORDS 

Legal  Authority:    16  USC  472;  16  use 
551;  16  use  1603 


CFR  Citation:  36  CFR  200.12,  (Nai^  ■<t 

Abetract  Objective  is  to  establish  that 
the  Land  Status  Record  is  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  85-012) 


Data 


FRCIte 


NPRM 
Final  Action 


09/00/86 
03/00/87 


SmaHEnUty:  No 

Agency  Contact  Marian  P.  Conndly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235-  . 
1488 

RIN:  0596-AA24 

111.  CASH  DOWN  PAYMENTS, 
PERIODIC  PAYMENTS  FOR  NATIONAL 
FOREST  TIMBER  CONTRACTS 

Legal  Auttwrity:  16  USC  618 

CFR  Citation:  36  CFR  223 

Abetract  The  objective  of  the  down 
payment  and  periodic  payment 
requirements  is  to  discourage 
speculative  bidding  on  National  Forest 
timber  sales.  Regulation  is  required  by 
statute. 

An  interim  policy  notice  is  needed  in 
order  to  conform  to  the  legislated 
January  1, 1985,  effective  date  for  these 
actions.  Because  of  the  time  required  to 
prepare  timber  sfde  documents,  such  as 
the  advertisement,  prospectus  and 
sample  contract  and  because  of  the  30- 
day  advertisement  period  for  timber 
sales,  it  is  not  possible  to  include  down 
payment  and  periodic  payment  policies 
in  the  same  manner  as  the  proposed 
policy  for  other  features  of  the  Act.  A 
further  rulemaking  on  periodic 
payments,  RIN  05g6-AA33  (FS  85-014).  "■' 
is  under  way.  (FS  84-020) 

Timetable: • 

Action 


FR  cn* 


NPRM 
Rnal  Action 

Small  Entity:  No 


01/17/85    50  FR  2591 
09/00/85 


Regulatory  Coordinator.  Department 
Ayricaltiue,  Forest  Service,  Room  80 
RPE.  Arlington.  VA.  TM  210-1408 

RIN:  06e6-AA29 

112.  ADD  8ECTKMI  TO  M  CFR  2SlJ 
•  SPECIAL  USES  TO  MCLUDE 
ALASKA  NATIONAL  MTERE8T  LAK 
AND  CONSERVATION  ACT  AS  AN 
AUTHORITY  AND  ADD  REOULATK) 
SO  CFR  261.70  ON  INGRESS  AND 
EQRE86TOETC 


lAulhorlty:  PL96-487 

CFRCHaion:  36CFR251J3 

Abetrect  The  proposed  regulation  w 
tie  the  granting  of  special-use 
authorizations  for  ingress  and  egresa 
under  the  Alaska  National  Interest 
Lands  and  Conservation  Act  (ANILC 
to  the  existing  authorities  for  grantinj 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  tb 
discretionary  aspects  of  those  laws  e 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANILCA. 
(FS  86-001) 


DEPARTMENT  OF  AQRICULTUI 
Fofart  Sarvlca  (FS) 

114.  RANGE  MANAGEMENT-GRAZII 
AND  UVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

Ijegal  Authority:   43  use  i90i;  16  1 

1331  to  1340;  16  USC  551;  7  USC  1011 

CFR  Citation:  36  CFR  222,  Subpwt  A 
CFR  222,  Subpvt  B 

Abetract  Review  of  Subparts  A  and 
pursuant  to  EO  12291.  Subpart  A  sefa 
forth  policy  and  procedure  governing 
management  of  the  range  environmei 
issuance  of  permits  for  grazing  and 
livestock  use.  range  improvements,  a 
establishment  and  functions  of  grazi] 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  fc 
relation  of  excess  animals  and  gener 
administrative  procedures.  (FS  84-00! 


/  VoL  Sa  No.  209  /  Tnewlay.  October  28.  1986  /  Unified  Aganda 


Rflgulatocy  Coordinator.  Department  of 
Afrfculture,  Forest  Service.  Room  809- 
RPE.  Arlington.  VA.  TH  2BS-M8t 

RM:  060e-AA29 

112.  ADD  SECTION  70  36  CFR  251^ 
•  SPECIAL  USES  TO  MCLUDE 
ALASKA  NATIONAL  MTERE8T  LAND 
AND  CONSERVATION  ACT  AS  AN 
AUTHORITY  AND  ADD  REQULATION 
SB  CFR  251.70  ON  MQRESS  AND 
EGRESS  TO  ETC 


lAuthortty:  PL96-4e7 

CFRCllaMon:  36CFR25i^   . 

Abetract  The  proposed  regulation  will 
tie  the  granting  of  «pedal-uae 
authorizations  for  ingress  and  egress 
under  the  Alaska  National  Interest 
Lands  and  Cons«vation  Act  (ANILCA) 
to  the  existing  authorities  for  granting 
authorizations  to  use  or  occupy 
National  Forest  lands  and  remove  the 
discretionary  aspects  of  those  laws  and 
regulations  when  applied  to  parties 
qualifying  for  access  under  ANUjCA. 
(FS  86-001) 


Rnri  Acten 


11/15/86 
06/30/86 


No 


TITLE  OONT: 
Private  Lands  Within  the  National 
Forests. 

Agenqr  Contact  Marian  F.  Camolly, 

Regulatory  Coordinator.  Department  of 
Affricoltnre.  Forest  Service.  P.O.  Box 
2417.  WadungtoD.  DC  20013.  781 2S5- 
1«H 

RIN:  05e6-AA31 

IIS.  •  PERIODIC  PAYMENTS  FOR 
NATIONAL  FOREST  TIMBER  SALE 
CONTRACTS 

Legal  AuOionty:    16  use  472a:  16  use 
618 

CFRCttattOft  36  CFR  223.51.  (nMV) 

Abelraet  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
requires  the  Forest  Service  to  require 
purchasers  to  make  periodic  payments 
on  timber  sales.  As  established  by  the 
act  the  objective  of  periodic  payments 


is  to  diaoounge  specolative  bidding  on 
Natiooal  Fofest  timber  sales.  A  soon-lo- 
be pobliahed  rule  (see  RIN  06e6-AA28) 
win  require  cash  down  payments  and 
one  periodic  payment  requirement 
However,  to  fully  comply  with  the  act 
additional  rules  are  reqidred.  This  rale 
win  be  based  on  an  evaluation  of  the 
effects  of  requiring  annual  payments,  on 
consideration  of  procedure*  that  would 
permit  the  po(ding  of  payments,  andoo 
consideration  of  market-related  contract 
ad|ustmenta. 

There  are  bo  alternatives  to  issuing  dus 
rule;  it  is  required  by  die  Federal 
Timber  Sale  Contract  Payment 
Modification  Act  ffS  86-014) 


Rnal  Ac«on 


11/00/86 
05/00/86 


SmaB  Entity:  No 

Aganqr  Contact  Marian  P.  ConnoOy. 

Regulatory  Coordinator,  Department  of 
Ai^icoltnre,  Forest  Service.  P.O.  Box 
2417.  Wellington.  DC  20013.  718  : 
14 


RM:  0596-AA33 


DEPARTMENT  OF  AGRICULTURE  (U8DA) 
FoTMt  Swvloe  (F8) 


114.  RANQE  MANAQEMENT-QRAZINQ 
AND  LIVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMINQ  HORSES  AND  BURROS 

Legal  AuttMrity:   43  USC  i90i:  16  use 
1331  to  1340;  16  USC  551;  7  USC  1011 

CFR  Citation:   36  CFR  222.  Subpwt  A;  36 
CFR  222,  Subpvt  B 

Abetreet  Review  of  Subparts  A  and  B 
pursuant  to  EO  12291.  Subpart  A  sets 
forth  policy  and  procedure  governing 
management  of  the  range  envinmment 
issuance  of  permits  for  grazing  and 
livestock  use,  range  improvements,  and 
establishment  and  functions  of  grazing 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  buiros,  sets 
protection  standards  and  provides  for 
relation  of  excess  animals  and  general 
administrative  procedures.  (FS  84-005] 


FR 


Begin 

End  Review 


10/00/65 
03/00/86 


Smel  Entity:  No 

Agency  Contact  Marian  P.  Cannoily. 

Regulatory  Coordinator,  Department  of 
A^culture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013,  70S  2S5- 
1488 

RIN:  06e6-AA14 

116.  ENTRANCE  INTO  PETERSBURG 
WATERSHED 

Legal  AuttKKlty:    16  USC  551;  16  USC 
472;  16  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.35 

Abetraet  Rule  restricts  enby  into 
watershed  without  apiHoval  of 
authorized  officials  of  Petersbuig. 
Alaska.  Rule  wiU  be  reviewed  pursuant 
to  EO  12291.  (FS  844)17) 


06/00/85 

End  R«4ew 

12/00/85 

Find  Acion 

01/00/86 

Smel  Entity:  No 

Agency  Contact  Marian  P.  ConaoDy. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013.  TBS  I 
14i9 

RIN:  0586-AA23 


m  YOUNG  ADULT  CONSERVATKM 
CORPS 

Legal  Auttwrtty:  29  USC  801  et  saq 

CFR  Citation:  36  CFR  215 

Abetraet  Describes  die  Young  Adult 
Conservation  Corps  (YACC)  program 
requirements  and  pnicedures  for  States 
to  foUow  in  obtaining  grants  to 
establish  and  administer  YACC 
programs  on  non-Federal  public  lands. 
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USOA-fS 


Exteting  Regulations  Under  Revltw 


Identical  to  regnlatioiis  pu  )]iahed  by 
VS.  Department  of  tlie  In^rior.  (FS  85- 
010) 


End  Review 


04/01/86 
10/01/85 


FR  CNe 


:  Directs  establishment  of 
experimental  forests  and  ranges  and, 
where  appropriate,  research  natural 
areas  to  provide  base  for  forestry 
research.  Sets  forth  management 
restrictions  in  research  natural  areas. 
(FS  85-006) 


SRHhI  EjiDly.  No 

Agancy  ConCact  Marian  f .  Coaaolly. 
Regulatory  Ckrardinator,  Department  of 
Agricohuie.  Forest  Service;  P.O.  Box 
2417.  Washington.  DC  20O|3.  718  235- 

RM:  05e6-AA26 


AND 


CFRCIIatlon:  36CFR214 

AlMtract  Directs  the  Youth 
Conservation  Corps  (YCC)  program 
requirements  and  procedures  for  States 
to  follow  in  obtaining  grants  to 
establish  and  administer  YCC 
programs.  Identical  to  U^I  YCC 
regulations.  (FS  85O09) 


FR  Ola 


Begin  Review 
End  noview 


04/00/86 
12/00/86 


FRCMa 


20O13. 


117, 

RESEARCH  NATURAL 

Legiri  Aulhorily:  16  use  5^1 

CFRCtlatlon:  36CFR2S1. 


SmalEnttty:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013.  703  235- 

14a 

RIN:  0566-AA30 

118.  YOUTH  CONSERVATION  CORPS 
Legal  AutlMNlty:  16USC1704 


Begin  Review 
End  Review 


04/01/85 
10/01/85 


SmaN  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box    - 
2417,  Washington.  DC  20013.  7D3  235- 
14M 

RIN:  0596-AA32 


DEPARTMENT  OF  AGI^ICULTURE  (USOA) 
(FS) 


Complatad  Actions 


COMPLETED  RULEMAKINQS 

lit.  SALE  OF  LANDS  PURSUANT  TO 
SECTION  10  OF  THE  ACT  {APPROVED 
MARCH  1. 1911 

CFRCtlatlon:  36CFR281 


Rnal  AcSon  06/04/85    ^  FR  23410 

SmalEnllty:  No 

Agency  Contact  Marian  ri  Connony 
7S3  235-14M 

RIN:  0S96-AA04 


FRCN* 


12a  SALE  OF  NATIONAL  toREST 
TOWNSTTES  TO  GOVERNIKNT 
ENTITIES 

CFR  Citation:  36  CFR  254.  iutjpwt  B 


Rnal  Action  07/22/85 

Smal  Entity:  No 
Agency  Contact  Marian  P 


7S3  235-1488 
Rfli:  0596-AA06 


FRCMe 


pO  FR  29673 
CoanoDy 


121.  TO  REQUIRE  (DISQUAUFIED) 
HIGH  BIDDERS  ON  TIMBER  SALE 
CONTRACTS,  TO  REIMBURSE  THE 
FOREST  SERVICE  FOR  THE 
ADMINISTRATIVE  COSTS  INCURRED 
IN  READVERTISING  THE  SALE 

CFR  Citation:  36  CFR  223.101 

Complelad. 

nsason Prta  FR  Cite 

Withdrawn  06/05/85 

SmaMEntity:  No 

Agency  Contact  Marian  P.  ConnoDy 
7S3  235-1488 

RIN:  0596-AA27 

COMPLETED  REVIEWS 

122.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

CFR  Citation:  36  CFR  212 

bompieiea. 


Agency  Contact  Marian  P.  ConnoUy 
7D3  235-1488 

RIN:  0596-AAOO 


123.  LOCATABLE  MINERALS 
CFR  Citation:  36  CFR  228,  Subpart  A 
Completed: 

nseson Pela  FR  CWe 

End  Review  03/00/85 

SmaHEntlty:  No 

Agency  Contact  Marian  P.  ConnoDy 
703  235-1488 

RIN:  0596-AA01 

124.  USE  OF  MOTOR  VEHICLES  OFF 
FOREST  DEVELOPMENT  ROADS 

CFR  Citation:  36CFR295 

Completed: 


Date 


FRCite 


DM* 


FRCMe 


End  Review 
(notice  of 
coffiploiton  of 
ravieM^ 

SmaN  Entity:  No 


06/03/85    50  FR  23307 


End  Review  03/29/85    50  FR  12539 

SmaNEntity:  No 

Agency  Contact  Marian  P.  ConnoUy 
703  235-1488^ 

RIN:  0596-AA05 

(FR  Doa  8S-228B3  Piled  10-2»«5: 8:45  am] 
BHJJNQ  CODE  MIMI-T 


Fedanl  Ragislar  /  Va( 


DEPARTMENT  OF  AGRICULTURE 
Offlcs  of  Financs  snd  Msnagsmwi 

125.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS  .- 

SIgnKlcanee:  Reguiaiory  Program  . 

Legal  Auttwrlty:  s  use  301  u.^ 

CFRCttaUon:  7  CFR  3015 

AlMtract  This  proposal  will  bring 
USDA  regulaticMis  into  compliance  with 
revisions  to  the  Office  of  Management 
and  Budget  Circular  A-102.  "Ui^orm 
requirements  for  grants  to  States  and 
local  governments."  (OFM  84-001) 


FR  CM* 


NPRM 
Final  Action 


10/00/85 
02/00/86 


SmalEntity:  No 

Agency  Contact  Lyn  Ztmniennan, 

Supervisory  Program  Analyst, 
Department  of  Agricidttire,  Office  of  - 
Rnance  and  Management,  Room  2117 
Auditors  Building,  Washington,  DC 
20250,  282  382-1553 

RIN:  0505-AA01  ... 

126.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015.  SUBPART 
I.  AUDITS 

Legal  AutlKNlty:    5  USC  301;  PL  96-502 


DEPARTMENT  OF  AGRICULTURE  ( 
Office  of  the  Secftary  (AgSEC) 

128.  RESCIND  UNIFORM  RELOCATION 
REGULATIONS 

Legal  Aifttwrity:     Pt.    91-646;    84    Stat- 
1964;  42  USC  4601  et  seq 

CFR  Citation:  7  CFR  21 

Abetract  This  regulation  wiU  rescind 
Department  regulations  implementing 
uniform  relocation  assistance  and  real 
property  acquisition  policies  Act  of  1970 


DEPARTMENT  OF  AGRICULTURE  { 
Office  of  the  Secretary  (AgSEC) 

COMPLETED  RULEMAKINGS 
129.  ACQUISITION  REGULATION 
CFRCttaUon:  48CFRCtiaptar4 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Office  of  Finance  and  MarwQwntnt  (OFM) 


Currwit  and  Pro|actad  Rulamakinga 


125.  AMEND  USOA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS 

SignHlcanoa:  Regulatory  Program 

Lagal  Authority:  suscaoi 

CFR  Citation:  7CFR3015 


I  This  proposal  will  bring 
USDA  regulati(His  into  compliance  with 
revisions  to  the  Office  of  Management 
and  Budget  Circular  A-102.  'XTnifonn 
requirements  for  grants  to  States  and 
local  governments."  (OFM  84-001) 


FR  CM* 


NPRM 
Fmal  Action 


10/00/85 
02/00/86 


Smal  Entity:  No 

AgiMiqf  Contact  Lyn  ZunaMnnan. 

Supervisory  Program  Analyst. 
Department  of  Agriculture,  Office  of 
Finance  and  Management  Room  2117 
Auditors  Building,  Washington,  DC 
20250,282  382-1553 

RIN:  0505-AA01 

126.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015,  SUBPART 
I,  AUDITS 

Legal  Aultiority:    5  USC  301;  PL  96-502 


CFR  citation:  7  CFR  3015,  Subpwt  I 

AbaliacL  This  amendment  implements 
the  Single  Audit  Act  of  1984  (P.L  98- 
502).  It  establishes  uniform  audit 
requirements  for  State  and  local 
governments  and  Indian  tribes  that 
receive  Federal  assistance  and  defines 
Federal  responsibilities  for 
implementing  and  monitoring  those 
requirements  (OFM  85-001). 

Tfcnrtabla; 

Adlen  Dale  FR  CNe 

Interim  Final  07/16/85    50  FR  28759 

Rule 
Fmal  Action  11/00/85 

SmalEntlty:  No 

Agency  Contact:  Lyn  Zfanmennaii, 

Supervisory  Program  Analyst 
Department  of  Agriculture,  Office  of 
Hnance  and  Management  Room  2117 
Auditors  Building,  Washington,  DC 
20250,282  382-1553 

RIN:  0S05-AA03 

127.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015  SUBPART 
a  APPLICATION  FOR  FEDERAL 
ASSISTANCE 

Legal  Authority:   s  use  301;  PL  95-113, 
Sec  1472 


CFR  Citation:  7CFR3015 

Abetract  This  regulation  will  provide 
USDA  agencies  with  uniform  standards 
for  a  competitive  award  int>cess  for 
grants  and  cooperative  agreements  in 
research,  extension,  and  teaching 
programs.  This  regulation  codifies 
current  USDA  poUcy  as  set  forth  in 
Secretary's  Memorandum  5000-2  w^cli 
was  issued  August  13. 1964.  (OFM  84- 
004) 


PR  CM* 


NPRM 
Firari  Action 


04/16/85    50  FR  15433 
10/00/85 


SmalEntlty:  No 

Agency  Contact:  Ljm  Zfanmennaii, 

Supervisory  Program  Analyst 
Department  of  Agriculture,  Office  of 
Finance  and  Management  Room  2117 
Auditors  Building,  Washington.  DC 
20250,  282  382-1553 

RIN:  0505-AA04 

[FR  Doa  as-22an  FIW  IftJMB:  »«B  aa] 
I OOOE  S«1»«1*T 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Current  and  Projected  Rulemaidnga 


128.  RESCIND  UNIFORM  RELOCATION 
REGULATIONS 

Legal  Authority:     PL    91-646;    84    Stat 
1964;  42  USC  4601  et  seq 

CFR  Citation:  7  CFR  21 

Abetract  This  regulation  will  rescind 
Department  regulations  implementing 
uniform  relocation  assistance  and  real 
property  acquisition  policies  Act  of  1970 


and  establish  new  regulations  to 
conform  with  those  to  be  issued  by  the 
Department  of  Transportation  as 
Federal  lead  agency.  (00  84-002) 


Action 


FR 


NPRM 
Fmal  Action 

Small  Entity:  No 


05/28/85    50  FR  21711 
05/27/86 


Agency  Contact  Chailaa  A.  Bocy, 

Deputy  Director,  Department  of 
Agriculture,  Office  of  the  Secretary. 
Office  of  Operations,  Room  113-W, 
Admin.  Bldg.,  Washington.  DC  2025a 
202  447-2582 

RIN:  0503-AA02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


wompieiea  Acoons 


COMPLETED  RULEMAKINGS 
129.  ACQUISITION  REGULATION 
CFR  Citation:  48  CFR  Cttapter  4 


Completed: 


FRCIIe 


Final  Action  04/10/85    50  FR  14195 

SmaUEntHy:  No 


Agency  Contact  Chailaa  A.  Bucy : 

447-2582 

RIN:  0503-AA01 

[FR  Doa  H-Z2an  PIM  1IM»«:  MB  i^ 
■LUNQ  CODE  a41S«1-T 


JMI 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  EI>cmiltaUu<i  Administration  (REA) 


Comptotsd  Actions 


Iflcstloh  Admii 
RULfniuoNQS 


laOREA  BULLETIN 
CONSTRUCTION 


PROCEDURES  FOR 


CFRCIIatlone  7  CFR176S.  (PropoMd) 


10/10  «6 


AgendB 
SniM  Eiilily.  No 

SB  382-0652 
RM:  0672-AA04 


HI  CM* 


BU^  Stockton.  |r. 


131.  REA  BULLETIN  ^1,  ELECTRIC 
TRANSMISSION  SPECIFICATIONS 
AND  DRAWINGS  (T-aftS) 

CFRCttalion:  7  CFR  1^36.97 


06/27/85 
om 
Aoemta 

SumI  EiiUly.  No 

Agancy  Contact  Blai^  Stodcton,  Jr. 


FR  CM* 


RM:  OS72-AA06 


132.  REA  BULLETIN  SM. 
SPECIFICATIONS  ANf  DRAWINGS 
FOR  34.5/19.9  KV  DIS  TRIBUTION  UNE 
CONSTRUCTION  (IVS II) 

CFR  CHathm:  7CFR1 


^36.97 


06/27,85 


from 


Agenda 
SmalEfitity:  No 
Atfancy  Contact  Blaise  Stodctoo.  Jr. 


0672-AA13 


DEPARTMENT  OF 
Son  Conssrvatlon 


139.  SOIL  SURVEYS 

Legal  Authority:  Pwt 

priaion  Act  of  1896;  PL 


FR 


COMPLETED  REVIEWS 

133.  REA  BULLETIN  345-67.  REA 
SPEOFICATION  FOR  FILLED 
TELEPHONE  CABLE  (PE-39) 

CFRCHaHon:  7GFR177^97 


FRCH* 


06/27/85 
om 
AgondB 

Smal  Entity:  No 

Agancy  Contact  Blaine  Stodctam,  Jr. 


RIN:  0572-AA05 


134.  REA  BULLETIN  346-76,  REA 
SPEaFICATION  FOR  SPRING  ACTION 
TYPE  BONDING  CONNECTORS 
WITHIN  BURIED  PLANT  HOUSINGS 
(PE-57) 

CFR  Citation:  7  CFR  177^97 


FRCHa 


06/27/85 
om 
Agenda 

SmalEntlty:  No 

Agancy  Contact  Uaine  Stodttoo.  Jr. 

202  382-0552 
RIN:  0572-AA07 

135.  REA  BULLETIN  345-6,  REA 
STANDARD  FOR  SPLICING  PLASTIC- 
INSULATED  CABLES  (PC-2) 

CFR  Citation:  7  CFR  177^97 

FR  Ctia 


Nonme^or  -  08/27/85 

delete  from 
Agenda 

SmaaEntity:  No 

Agancy  Contact  Blaine  Stodctm.  Jr. 

202  382-0552 
RIN:  0572-AA08 


136.  REA  BULLETIN  346-22,  REA 
SPECIFICATION  FOR  VOICE 
FREQUENCY  LOADING  COILS  (PE-26) 

CFR  Citation:  7  CFR  1772.97 


FRCNa 


06/27/85 
from 
Agenda 

SmalEntlty:  No 

Agancy  Contact  Maine  Stodctoo.  Jr. 


RIN:  0572-AA09 


137.  REA  BULLETIN  34545,  REA 
SPECIFICATION  FOR  CABLE  SHIELD 
BONDING  CONNECTORS  (PE-33) 

CFR  Citation:  7  CFR  177^97 

Reaaon  Dal*  FR  CH* 

Final  Action  03/22/85    50  FR  11497 

SmalEntlty:  No 

Agancy  Contact  Blaine  Stodctoo.  Jr. 
202382-OSa 

RIN:  0572-AA10 

138.  REA  BULLETIN  345-72.  REA 
SPECIFICATION  FOR  FILLED  SPLICE 
ENCLOSURES  (PE-74) 

CFR  Citation:  7CFR177^97 

Complatad: 

FRCIt* 


Non-maior  -  06/27/85 

delete  from 
Agenda 

SmalEntlty:  No 

Agency  Contact  Blaine  Stockton.  Jr. 
202  382-9552 

RIN:  0572-AA15 

|FR  Doc  86-Z2ags  POad  10-2S«:  1945  am] 
aUJNG  COOE  S414M1-T 


AGRICULTURE  (USOA) 
Service  (SCS) 


Current  and  Projected  Rulemakings 


9f  AgricuNure  Appro- 
r4-46  TTw  Soi  Con- 


servation arxJ  Domestic  Allotment  Act;  PL  89- 
560  Soi  Suveys  tor  Resource  Planriing  and 
Development:  42  USC  3271;  42  USC  3274 


CFR  Citation:  7  CFR  611 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  induding  cooperative 


Federal  Reglstar  /  Vo 


USOA— 808 


relationships  with  state  agendes, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 


FRCHa 


End  Review 
Fbwl  Action 

Smal  Entity:  No 


11/00/84 
09/00/85 


DEPARTMENT  OF  AGRICULTURE 
Son  Coneervation  Service  (SCS) 

141.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Auttiortty:  Secretary's  Memorandum 
870  -  July  1,  1940;  Reorganization  Plan  No.  2 
of  1953 

CFR  Citation:  7  CFR  612 

AbatracL  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  induding  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data. 

Tlmetal>la: 


AcOon 


FR  CNa 


End  Review 
Final  Action 


07/00/86 
01/00/87 


DEPARTMENT  OF  AGRICULTURE 
Soli  Coneervation  Service  (SCS) 

COMPLETED  RULEMAKINGS 

143.  ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

CFR  Citation:  7  CFR  651 

Complatad; 

neason  Dale  FR  Cite 

Final  Action  03/27/85    48  FR  12034 

SmalEntlty:  No 
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U8DA— 8C8 


Current  and  Pro|«ctod  RutMnaklngs 


relationships  with  state  agencies, 
standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 


FRCH* 


End  Review 
Final  Action 

Smal  Entity:  No 


11/00/84 
09/00/85 


Aganqr  Contact  Wayne  Marescfa. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  e004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 

RIN:  0578-AAOO 


14a  PRIME  AND  UNIQUE 
FARyiANDS 


inventory  of  prime  and  unique  farmland 
of  the  Nation  including  the  criteria  and 
characteristics  used  in  the  identification 
of  such  lands. 


FRCMi 


Final  Action 


01/00/87 


I  Authority:    16  use  590(a  to  0;  42 
use  4321  et  8e«  PL  S5-87 

CFR  Citation:  7CFR667 

Abstract:  Prescribes  SCS  policy  on  the 
development  and  maintenance  of  an 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Son  Conaarvation  Sarvica  (SCS) 


Smal  Entity:  No 

Agoncy  Contact  Wayne  Manach. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  60D4-South  Bldg..  Washington. 
DC  20013,  282  447-4811 

RIN:  0578-AA10 

ExiatIng  Ragulatlona  Undar  Ravlaw 


141.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Logal  AuttMrtty:  Secretary's  Memorandum 
870  -  July  1,  1940:  Reorganization  Plan  No.  2 
0(1953 

CFR  Citation:  7eFR6i2 

Abstract  Sets  forth  policy  and 
procedures  for  the  administration  of  a 
cooperative  snow  survey  and  water 
supply  forecast  program,  including  the 
steps  involved  in  carrying  out  the 
program.  Sets  out  data  collected  and 
forecasts  made,  and  eligible  users  of 
the  data. 

TknataMa: 


Action 


FR  CM* 


End  Review 
Rnal  Action 


07/00/86 
01/00/87 


SmaH  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  SoU  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013.  202  447-4811 

RIN:  0578-AA01 

142.  •  RELOCATION  ASSISTANCE 

Lagal  Auttiorfty:  42  use  460i  et  setc  PL 
91-646 

CFR  Citation:  7  CFR  652 

AlMtract  Prescribes  the  policies  and 
procediues  for  the  implementation  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
(42  use  4601  et  seq.)  pertaining  to  the 
treatment  of  persons  displaced  from 


their  homes,  businesses,  or  farms 
because  of  federal  financially  assisted 
projects.  (SCS  85-001] 


FR  CMS 


End  Review 
Final  Action 


10/30/85 
01/31/86 


SmaN  Entity:  No 

Agancy  Contact  Wayne  Marescfa, 

Regulatory  Coordinator,  Department  of 
Agriculture,  SoU  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA12 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conaarvation  Sarvica  (SCS) 


Complatad  Actiona 


COMPLETED  RULEMAKINGS 

143.  ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

CFR  Citation:  7  CFR  651 

Complatech 


DM* 


FR  cite 


Final  Action  03/27/85    48  FR  12034 

SmaNEntlty:  No 


Agency  Contact  Wayne  Maresch  202 
447-4811 

RIN:  0578-AA09 


COMPLETED  REVIEWS 

144.  LONG  TERM  CONTRACTING 

CFR  Citation:  7  CFR  630 


ConipMtad: 


FRCMe 


End  Review  05/00/85 

Small  Entity:  No 

Agency  Contact  Wayne  Marascfa 
447-4811 

RIN:  0578-AA03 

[FR  Doa  85-22003  FU«d  10-2B-tt  »46  am] 
BtLUNQ  CODE  S41»«1-T 
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Fedaral  Ragbtor  /  Vo 


DOC 


DEPARTMENT  OF 

OfHoa  of  llw  Socfvtaf^ 
ISCFRCtLM 


ISCFRSuMWaA; 
■.IV.VW.IX. 

19CFRCh.lll 

S7CHICk.l.lV 

48CHICh.1S 

SOCFRCIW.I.II.H.IVJVI 

of 


>,Ch.XXIII 


;  Department  of  Commerce. 
:  October  1965  regulatory  agenda. 


I  In  complianc ;  witfi  Execotive 
Order  (EO)  12291.  entitli  id  Tederal 
Regnlatian."  and  the  Re  pilatory 
Flexibility  Act  (Pub.  L  9-354).  the 
Department  of  Commerce  (DOC)  in 
AiMil  and  October  of  eatii  year 
publishes  in  the  Fedanl|  Ragistar  an 
agenda  of  the  regolatiraiB  t^t  the 
Department  expects  to  oropose  or  to 
issue  over  the  next  12  i^pnths  that  are 
covered  by  section  1  of  EO 12291.  In 
addition,  the  agenda  lists  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal  Finally,  the 
agenda  lists  rulemakings  and  reviews  of 
existing  regulations  conipleted  since 
publication  of  the  last  agenda.  The 
purpose  of  the  agenda  ii  to  provide 
informatiim  to  the  pubUc  on  regulations 
currently  under  review,  being  proposed, 
or  issued  by  the  DepartAienL  The 
agenda  is  intended  to  ndlitate 
comments  and  views  by  interested 
members  of  the  pubUc. 

DOCs  October  1965  regulatory 
agenda  includes  regulatory  activities 
that  are  expected  to  be  inducted 
during  the  period  October  1. 1965 
dirough  September  30, 1B86.  Regulatory 
develcqmients  occurring  after  August  27, 
1985  will  appear  in  the  next  agenda. 

POR  RMTHBI  IMMMATiON  CONTACT: 

Specific  Vat  additional  information 
about  a  specific  regulatory  action  listed 
in  the  agenda,  contact  tke  individual 
identified  as  the  contact  person. 


General:  Comments  or 
general  nature  about  th<  i 
be  directed  to  Robert  B. 
General  Counsel  for  Eokiomic 


inquiries  of  a 
agenda  should 
Ellert,  Assistant 
Affairs 


and  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C  20230. 
Telephone:  (202)  377-5394. 


riutv  wrowuTiow.  On 
February  17, 1961.  President  Reagan 
signed  Executive  Order  12291.  The  EO 
requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  Order.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  85-21.  issued  July  15. 1985 
establishes  guidelines  and  procedures 
for  die  preparation  and  publication  of 
the  October  1965  Unified  Agraida  of 
Federal  Regulations  for  all  Federal 
departments  and  agencies.  EO  12291 
and  the  OMB  Bulletin  require  that  each 
agenda  report  the  following  information 
aa  non-exempt  regulatory  activities 
being  conducted  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve-month  period  succeeding 
pnblicatitm:  The  title  of  the  regulation; 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation; 
whether  the  regulation  has  or  is 
expetAed  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  the  8ection(s)  of  the  Code  of 
Federal  Regulations  (CFR)  which  afi^ects 
or  will  be  affected  by  the  action;  the 
section  of  the  United  States  Code  (USC), 
Public  Law  (PL),  or  Executive  Order 
(EO)  that  authorizes  the  action;  an 
indication  of  whether  or  not  the  entry  is 
a  significant  regulatory  action  included 
in  the  Administration's  Regulatory 
Program  and  if  the  agency  considers  it  a 
priority  action;  an  abstract  describing 
the  problem  the  regulation  addresses, 
alternatives  to  the  regulation  being 
considered,  and  potential  costs  and 
benefits  of  the  action;  and  a  timetable  of 
dates  and,  if  available.  Federal  Register 
citations  for  past  and  future  stages  of 
the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  numbo'  of  small  entities.  EO 
12291  requires  agencies  to  prepare  a 
regulatory  impact  analysis  (RLA)  for  any 
r^ulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 

The  OMB  Bulletin  also  requires  that 
all  regulations  issued  or  withdrawn,  and 
all  reviews  completed  since  publication 
of  the  preceding  agenda,  be  listed  with 
the  following  information:  the  title  of  the 


regulation;  the  name  and  phone  number 
of  die  agency  contact  person;  the 
Federal  Ragistar  citation  of  the  final 
action,  if  available;  the  reason  for 
completion;  and  when  applicable,  an 
indication  of  whether  the  action  wiU 
have  an  effect  on  smaU  entities. 

Explanation  of  fnfannatkm  Contahwd  in 
tlwAganda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  sudi  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
the  International  Trade  Admiiiustration 
(TFA).  National  Bureau  of  Standards 
(NBS)  and  the  Patent  and  Trademark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regulations,  while 
other  operating  units  such  as  the  United 
States  Travel  and  Tourism 
Administration  and  the  Minority 
Business  Development  Agency  currently 
have  no  regulations  in  effect 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Infonnation  Contained  in 
NMFS  Ragulatofy  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1801  at  seq.)  (Act)  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act  eight  Regional 
Fishery  Management  Coimdls 
(Councils]  prepare  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  and  their 
implementing  regulations,  the  Councils 


are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  NMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideraticm 
at  the  time  the  semiannual  regulatory 
agendf^is  published.  Frequently  NMFS 
does  not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  may  not  have  approved  or 
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are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  NMFS  to 
determine  the  significance  of  some 
regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agendf  is  published.  Frequently  NMFS 
does  not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  may  not  have  approved  or 


submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 
Processing  Standards  (FIPS),  issued  by 
the  National  Bureau  of  Standards  under 
Pub.  L  80-306.  FIPS  consist  of  standards 
and  guidelines  to  improve  Federal 
Government  use  and  management  of 
computers  and  information  technology. 
The  standards,  vihile  often  of  great  use 


to  industry  and  the  public  apply  only  to 
the  Federal  Government  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

The  DOC  October  1965  regulatory 
agenda  follows. 

DATED:  Augnst  29. 1965. 
DooglM  A.  Ugp, 
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TMe 


R«wiaion  to  RPS  21-1.  COBOL . 
RPS  for  Transport  Protocol . 


nPS  for  Session  Protocol  Standard „. „ 

RevWon  to  RPS  70,  Raprasentation  of  Geographic  Point  Lx>cations  for  Infomwiion  Intardvmge.. 
RPS  for  MoBsaQO  Transfer  Protocol.. 


Prooedurss  for  the  Development  ol  Voluntary  Product  Standards 

RPS  for  130  mm  (5^  In)  Re>dble  Oisfc  Cartridge  Track  Format  Using  Tm>-Re(|iiency  Reoordbig  at  3979  bprad  on 

One  Side  - 1.9  tpmm  (48  tpO  for  bifpnnMion  Interchwige _ „ _ 

RPS  for  RexUe  Disk  Cartridge  I  ntiolling  and  Rte  Structure  for  Information  Interchange 

RPS  for  130  mm  fSX  in)  Re>dble  Disk  Cartridge  Track  Fonnat  Using  ModMed  Frequency  Modulation  Recordng  at 

7958  bprad  on  Two  Sides  - 1.9  tpmm  (48  Ipr*)  for  hifonnation  Interchange. 


RPS  for  200  mm  (8  in)  FlexMe  Disk  Cartridge  Track  Fonnat  Using  ModHied  Frequency  ModuMton  Reconfng  at 
13262  bprad  on  Two  Sides  - 1.9  tpmm  (48  tpi)  for  Information  Interciiange 


RPS  for  200  mm  (8  in)  RexMe  Disk  Cartridge  Track  Fonnat  Using  TwcvFrequency  Recordbig  at  6831  bprad  on  One 

SMe  - 1.9  tpmm  (48  ^  for  Information  Interchange 

ReviskMi  to  RPS  68.  MWmal  BASIC l.[ 

FIf>Sfor  Ada. 

RPS  for  Nelwortc  Database  Language  (NDg ™  ™~ 

RPS  for  Graphteal  Kennel  System  (GKS) 


RPS  for  Videolex/Tetetext  Presentation  Level  Protocol  Syntax  (North  American  PLPS). 

Reviston  to  RPS  69,  FORTRAN.... „ „ 

RPS  for  Database  Language  SQL 

RPS  for  Op«k»l  Character  Recognition  (OCR)  Dot  Matrix  Character  Sets  for  OCR-MA.. 
RPS  for  Database  Language  NDL.. 


RPS  for  BasK  Programming  Language 

RPS  for  MUMPS  Programming  Languid 

RPS  for  Specification  for  a  Data  Descriptive  Rle  for  Informatton  Interchange  (DOF) 

RPS  for  Informatkxi  Resource  Dictionary  System  (IRDS) 

Revision  to  FIPS  100.  Interiace  Between  Data  Temwial  Equipment  (DTE)  and  Data  Orouit-Terminating  Equipment 

(DCE)  for  Operation  with  Packet-Switched  Data  Communications  Networtcs 

RPS  for  kitemetwork  Protocol 

RPS  for  SmaH  Computer  SyMem  Interface 

RPS  for  InteKgent  Peripheral  Interface _ •„_ 

Revision  to  RPS  104.  American  Natnnal  Standard  Codes  for  the  Representation 

Dependencies,  and  Areas  of  Speciai  Sovereignty  for  Information  Interchange. 
RPS  for  Codes  for  the  ktontification  of  Aquifer  Names  and  Geotogic  Units 


of  Names  of  CounWes, 


Regulation 

Ilia  .iMfl  .  I 

KMraner 
rwmoer 


0683nAA04 
0693-AA06 
0e03-AA12 
0603-AA13 
0603-AA17 
0683-AA20 

0693-AA21 
0e93-AA22 

0e93-AA23 

0683-AA24 

0683-AA2S 
0683-AA26 
0683-AA27 
0693-AA28 
0683-AA29 
0683-AA30 
0883-AA31 
0693-AA32 
0683-AA33 
0e93-AA34 
0683-AA35 
0693-AA36 
0663-AA37 
0693-AA38 

0683-AA39 
0683nAA40 
0683V^A41 
0603-AA42 

0693-AA43 
0603-AA44 


National  Bureau  of  Standards— Completed  Actions 


Se- 
quence 
Number 


Title 


fleguiatkin 

liJii  ■i*TJT  II 

Number 


211 
212 
213 


FIPS  for  Computer  Data  Autfienticatxxi . 

RPS  for  Password  Usage „ 

RPS  for  Storage  Module  Interfaces 


0683-AA02 
0683-AA03 
0683-AA05 


214 
215 
216 
217 
218 
219 
220 


National  Oceanic  and  Atmospheric  Administration — (Current  and  Projected  Rulemakings 


Ovi  Procedures 

Designated  Critwal  Habitat;  Hawaian  Monk  Seal . 

Rshery  Conservation  and  Management  Confidentiality  of  Statistics i 

General  arxi  Recreational  Foreign  Fishing ...._.........__ _... 

Preemption  of  State  Authority  under  Sectton  306(b)  of  the  Magnuson  Fishery  Conservation  A  Management  Act . 

Interagency  Cooperation  -  Erxtangered  Species  Act  of  1973,  as  Amended : 

U.S.  StaiKtards  for  Grades  of  Rsh  Steaks 


0648-AA26 
064SVKA27 
0648nAA38 
0648-AA40 
064S-AA41 
0648-AA43 
0648-AA44 


National  Oca  inic  and  Atmospheric  Administration— Current  and  Projected  Rulemaldngs— Continued 


221 
222 


224 
225 
228 

227 

22B 


230 
231 
232 
233 
234 
235 

236 

237 


/  Vol  sq  No.  209  /  Tiie«day.  October  29.  19BS  /  Unified  Agenda 


Federal  Register  /  V 


National  Oceanic  an4 


TMto 


Procwtod  Rihaiy  PlodudB.  Procfed  Pnxlucii  Tharaof  A  Certain  Ottwr  Procowd  Food  Products: 

Stantedsta  GradM  of  Ftozan  FWi  Stocks  &  Products  Made  Tberafroin  ETC 

US.  General  Wdwdi  lor  Giadae  of  Shrimp 


U^ 


Marldng  Requ^amenls  for  the  Inyortaion.  Eiqwrtatioa  &  Msratale  Transportation  of  Rah  or  WUMe 

Tanner  Clab  F^ahery  Management  Plan  (R4P)  -  Ragutalory  Amendment  to  Chwige  Pot  Stonme  Areas 

US.  Standvdl  for  Gradea  of  Freeh  or  Frozen  North  American  Freshwater  Catfish  md  Products  Made  Therefrom . 

TaMng  of  Mariia  Mammals  Inddantal  to  Space  Shuttle  Launches...^ „ 

Amendment  Id  the  Rshenr  Management  Plan  (FMP)  for  Atlantic  Sea  ScaHops  to  Ensure  Better  Conservation  of  the 
Scalop  Ftaeolioea 


Regulation 
Number 


Final  Rule  hnp^nenlng  the  Northeast  MuMapedes  Fishery  Management  Plw). 


230 

240 
241 
242 
243 
244 
245 
246 
247 
248 
249 

250 
251 
252 
253 
254 
256 
256 
257 
258 
250 
280 
281 
282 
283 
264 
285 
288 
287 


270 
271 
272 
273 


I  the  Taking  and  importing  of  Marine  KAammals:  Oeflnitnn  of  Commercial  RaMng  Operalton. 

'  Managsmertf  Counds _._.„. „. „ 

'  Management  Plarc  Propoeed  Regulationa. 


'  Pnlagic  Rosourcoi  of  the  Gulf  of  Meadco  and  Soulh  AHwUfc:  Implemenling  Regiiattons 
.  3  for  the  Spiny  Loteter  Fisheries  of  the  Western  Pacific  Region 

j  National  Marine  Rahariea  Sendee's  Propoeed  POides  for  the  Management  of  inlsrjurisdkiionai 

I  Fiahary  Reeourcea .,,, ,,, .■■■.. .„„ 


Foreign  I 
No8oe  of 
Firtienea 
SklpedBai 
ShalOMF-Waler  Reeflish  Fishery  of  Puerto  Rkx>  and  the  U^  Virgin  Islands. 


Ftihsry  Mansawmint  Plan  for  the  Boltomfiah  and  Seamount  Groundlish  Fisheries  of  the  Western  Pacific  Region 

Financial  ^ssifsncn  for  Resoarch  and  Oewetopment  Projects  to  Strengthen  and  Devetop  the  U.&  Fishing  Industry 

Notfce  of  Fur^  AvaMbMy 

Fisfiery  Menagpment  Plan  for  Bluelish , 

Davatopment  0f  a  Rshsry  Msnagomont  Plan  for  Summer  Rounder 


ASMic 
South  Aflanic 
ASanlfeSurf 


Plan  fcy  Sand  Eel. 


To  American  Ljoteter  Fishery  Management  Plan.. 

and  Sharks  -  Foreign  Fishing  Regulaltons 

Fishery:  Implemenling  ReguMtons.. 


and  Oceen  Quehog  Hsheries:  Implemenling  Regulattona„ 


Squd.  and  BiMemsh  Fisheries:  Implementing  Regulatnns.. 
to  the  Tanner  Crab  Rshery  Managsmsnt  Ptoi  (FMP). 


Amendment  t#  the  Gulf  of  Alaska  Groundfish  Rshery  Management  Plwi 
Boundariea  _.i 


Redefine  Soblefish  Management 


Amendment  toj  the  Gulf  of  Alaska  Groundfish  Fishery  Mwiagement  Pl«i 

Amendment  toj  the  GuN  of  Aleska  Groundfish  Rshery  Mmagement  Plan  -  Ctose  FCZ  Intrusion  into'State  Waters. 


Governing  Salmon  Taken  off  Alaska  and  Oeivered  or  Landed  Outakie  Alaska.. 

the  Taking  and  Importing  of  Marine  Mammals:  Importation  of  YeNoivfin  Tuna. 

or  WUMe;  Pennils  for  the  IncUental  TMng  of  Endangered  Mtvine  Species 

and  WUMe:  Guadakipe  Fur  Seal . 


Reporting 
Regulatksns 
Endsngorod 
Threatened 

Groundlish  of  tw  GuN  of  Alaska  and  High  Seas  Safcnon  Rshery  off  Alaska;  Technk»l  Amendment- 
Amendment  9  to  the  Bering  Sea/ Aleutian  Islands  Groundfish  Rshery  Management  Plan 

'  to  the  Tanner  Crab  Fiahery  Management  Pfem  (FMP) 

Amertean  Lofaetsr  Rshery  Management  Plan  -  V-Notch  on  Female  Lobatars 

Plan  tar  Pacific  BMsh  Fisheries  of  the  Western  Pacific  Regnn 

Poundage  and  Permit  Fees,  1986. 


of  King  Crab  Fishery  Management  Plan.. 
Management.. 


Propoeed 
Proposed 
Federtf 


to  Ihe  Rshery  Management  Plan  for  Groundfish  of  the  GuH  of  Alaska., 
for  the  NatkMiol  IMarine  Sanctuary  Program . 


for  the  Kay  Largo  National  Mwine  Scvwtuary 

with  Approved  Coastal  Zone  Management  Programs.. 

Propoeed  Reg^lalkins  for  the  Proposed  Fagatele  Bay  Nalxxnl  Marine  Sarxrtuwy 

Draft  Regulations  tor  the  Proposed  Ftower  Garden  Banks  National  Marine  SarKtuwy.. 

Draft  RegulalHns  tar  the  Propoeed  Cordell  Bank  National  Marine  Sanctuary 

Proposed  Regaiattarw  for  ttte  Looe  Key  Nationai  Marine  Sanctuary 

Deep  Soabed  Mnng  Regutations  for  Commercial  Recovery 

Lioenaing  of  O  sen  Thermel  Energy  Converstan  FadMiea  and  Plantships 


JMI 


0648.AA46 
0648-AA47 
0648-AA53 
0648-AA71 
0648-AA73 
0648.AA84 

0G48-AA97 
0648-AB05 
0648-AB07 
0648-AB09 
0648-AB13 
064a-AB15 
0648-AB21 
0646.AB23 

0648-AB24 
0648-AB2S 
0648-AB26 
0648-AB27 

0648-AB28 
0648-AB29 
0648-AB30 
0648-AB31 
0648-AB32 
064S-AB33 
0648-AB35 
0648-AB36 
0648-AB37 
0648-AB38 

0648-AB39 
0648-AB40 
0646.AB41 
0648-AB44 
0648-AB46 
064S-AB47 
0648-AB48 
064a-AB51 
0648-AB52 
0648-AB53 
0648-AB54 
0648-AB61 
0648-AB62 
0648-AB63 
0646-AB65 
0648-AB66 
0648-AA31 
0648-AA33 
0648-AA34 
0648-AA74 
0648-AB4g 
0648-AB50 
0648-AB64 
0648-AA38 
0648-AA68 


Se- 

Numoer 

■ 

274 

U.S.  General  Standwds  for  Grai 

National  Oce 


Se- 

quence 
Number 

...                 .  '      , 

275 

Amendment  No.  3  to  the  H^|h  S 

276 

Foreign  Rshing  (Segment  ^y.  Fc 

277 

AHarriK  Surf  Clam  and  Ocean  C 

278 

Atlantk:  Surf  Clam  and  Ocean  G 

279 

Amendment  to  the  Gulf  of  Alai 

Alaska 

280 

Foreign  Rshing  -  Prohajittons  ar 

281 

Amendment  to  the  Gulf  of  Alaali 

282 

Amendment  to  the  Guff  of  Alasli 

283 

Amendmerrt  8  to  ttte  Bering  Set 

284 

Regulations  tar  Proposed  La  Pa 

285 

Financial  Assistance  for  Resear 

Notk»  of  Funds  Availabiity 

National  Teiecommunicatic 


Public  Teiecommurscations  Fad 


Office  of  Productivity 

Se- 
quence 
Number 

287 

Rights  to  Inventkxis  Made  by  N< 

Office  of  Pro 


Licensing  of  Government  Ownet 


Requests  for  Identifiable  Record 
Variety  Naming  Requirements  fc 
Term  of  Deposit  of  Microorgania 


DOC 


Fedewl  Regtotwr  /  Vol.  50.  No.  209  /  Tuesday.  October  29,  1985  /  Unified  Agenda 439M 


National  Oceanic  and  Atmospheric  Administration— Existing  Regulations  Under  Review 

8s- 
qumo* 

Numtar 

Tide 

ReguMion 
IdenMier 
Number 

274 

U.S.  General  Standwds  for  Grades  of  Fish  Flete 

064e-AA45 

National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Se- 
quonco 
Nuniber 


TWe 


ReguWion 

I  li  II  iilTIT  ■ 

luBnsiwr 
Number 


275 
276 
277 
278 
279 

280 
281 
282 
283 
284 
285 


Amendment  No.  3  to  the  High  Seas  Salmon  Fishery  Management  Plan:  Implementing  Regulations 

Foreign  Fishing  (Segment  1):  Foreign  Fishing  Vessel  Permit  Fees,  1985 

Atiartfic  Surf  Clam  and  Ocean  Quahog  Fisheries:  Implementing  Regulations  for  Size  Limits  Framevvortc  Measure 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries:  Implementing  Regulations ^ 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Control  SaUefish  Fishing  off  Southeast 
Alaska 


Foreign  Falling  -  Prohi)ilions  and  Otnerver  ftogulations „. 

Amendment  to  the  GuH  of  Alaska  Groundfish  Fishery  Management  Plan  -  Establish  New  Optimum  VieidB 

Amendment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan  -  Catoh  Limits  for  Pacific  Hattxit 

Amendment  8  to  ttie  Bering  Sea/ Aleutian  Islands  Groundfish  Fisfiery  Management  Plan 

Regulattons  for  Propoeed  La  Paiguera.  Puerto  Rk»  National  Marine  Sartctoary , 

Fmarwial  Assistance  for  Research  and  Devetopment  Projects  to  Strengthen  and  Devetop  the  U.S.  Fishing  Industry ' 
Notfce  of  Funds  Avaaabiity 


0848^AA75 
0648-AB10 
0648-AB14 
0648-AB16 

0648-AB18 
0648-AB34 
0648-A842 
0648-AB43 
064a-AB45 
0S48-AA32 

0648-AB28 


• 

National  Telecommunications  and  Information  Administration— Existing  Regulations  Under  Review 

Se- 
quence 

Number 

Title 

Regutalon 

III,,., jig,,. 

KJanDnsr 

Number 

286 

Pubfic  Telecommunications  Facilities  Program;  Interim  Revision  of  Reguiatons .t. 

0660-AA01 

Office  of  Productivity.  Technology  and  Innovation— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regutejion 
ktenlifiui' 
Number 

Zof 

Higriis  to  invennons  Maoe  oy  iMonprom  urgarazaoons  ana  omaii  business  rvms „... 

(iq92-AA01 

Office  of  Productivity.  Technology  and  lnrx}vation— Completed  Actions 


Se- 

ouence 
Number 


Title 


Regulation 

HJHfimiBr 

Number 


288 


Licensing  of  GoverrKnent  Owned  Inventions.. 


0682-AA02 


Patent  and  Trademaric  Office— Current  and  Projected  Rulemaldngs 


Se- 
quence 
Number 


Title 


Regulation 
Mentifier 
Number 


289 

290 
291 


Requests  for  Identifiable  Records 

Variety  Naming  Requirements  for  Plant  Patent  Applicatnns.. 
Term  of  Deposit  of  Microorganism 


0651-AA04 
0651-AA12 
0651-AA13 


t-m-^m^:.*  tJMMS^AtitJ^      ■*-■*  't^  '■kiMltn^tPtfWaltt'i 


Fadwj 
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Pal  ent  and  Trademark  Office— Current  and  Projected  Rulefnaking&— Continued 


DEPARTMENT  OF 
Office  of  ttw 


06S1-AA16 
0651-AA17 
0651-AA18 
0661-AA19 
0661-AA20 
0651-AA22 
06S1-AA23 


Patent  and  Trademark  Offk»— ComfJIeted  Actkxw 


S0> 
ajtncB 
Nwnbw 

TWe 

Regutation 

III,.  „ .ItfTi] 

Number 

290 

RevWonofPa 

Paiant  Pmiii«nt» 

0651-AA21 

30O 

lafi<F«W    .                

OeS1-AA24 

COMMERCE  (DOC) 
(08) 


Current  and  Projected  Rulemakings 


145.  •  CONTRACT  CLA  USES  AND 
SOUCfTATION  PROVniONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSHTEM 


LaQM  Aulliuf  ilyi 

96-360;  PL  98-577 


ei  seq;  PL 


CFRCMadoR  48CFR1  ipsa 

AbolracL  The  Department  of  Commerce 
is  cnrrently  reviewing  st^dardized 
contract  dauaes  and  solicitation 
provisions  for  inclusion  (n  a  planned 
Department  wide  automated  solicitation 
system.  A  proposed  amendment  to  the 
Commerce  Aajuisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauaes  and 
provisions.  This  should  Ultimately  be 
less  burdensome  to  Department 
contractOTS  and  potential  contractors, 
since  the  clauses  and  priivisions  would 
be  used  uniformly  throuj  hout  the 
DepartmenL 


AoMicy  Contact  Robert  A.  Wdch. 

Director,  Department  of  Commerce. 
Office  of  the  Secretary,  Office  of 
Procurement  Management.  14th  Street  & 
Constitutirai  Avenue.  NW.  Washington, 
DC  20230.  202  377-2773 

RNt:  0660-AA06 


146w  •  DEPARTMENT  OF  COMMERCE 
mPl^MENTATION  OF  THE 
COMPETmON  IN  CONTRACTINQ  ACT 
OF  1964  CAR  AMENDMENT  8$-2 


Legal  Authority: 

96-368 


41  use  251  et  seq:  PL 


NPRM 


00/00/0  I 
EilUly.  Undelennira  d 


FR  CM* 


CFRCttatkNC  48CFR1  to53 

Abstract  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  Public 
Law  98-360.  Agencies  are  required  to 
provide  necessary  implementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Commerce  through  amendments  to 
the  existing  Commerce  Acquisition 
Regidation  (CAR]  (48  CFR  13).  The 
provisions  of  the  Public  Law  are 
effective  April  1. 1985.  Public  Law  98- 
577  also  requires  amendments  to  the 
FAR  and  the  CAR.  Effective  dates  of 
Public  Law  96-577  sections  vary,  but 
implementing  regulations  will  be 
prepared  by  Mar.  1968.  Commerce  will 
amend  the  existing  CAR  once  the 


amendments  to  the  PAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  cannot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipated  to  implement 
regulatory  and  new  statutory 
requirements.  This  CAR  Amendment 
85-2  implements  the  protest  provisions 
of  PL  98-360  within  Commerce,  lliis 
Amendment  also  involves  Department 
policy  unrelated  to  PL  98-360:  e.g.. 
women-owned  smaU  business 
acquisition  program,  pre-award  surveys 
for  ship  repair  contracts,  recovery  of 
administrative  costs,  use  of  Alternate  I 
of  (cont) 


FROM* 


NPRM 


09/00/85 


SmaH  Entity:  No 

Addttkmal  InformatkMK  ABSTRACT 
CONT:  the  FAR  disputes  clause  and 
formal  source  selection. 

Agency  Contact  Robert  A.  Wddi. 

Director,  Department  of  Commerce. 
Office  of  the  Secretary.  Office  of 
Procurement  Management  14th  Street  & 
Constitution  Avenue,  NW,  Washington, 
DC  2023a  202  377-2773 

RIN:  0690-AA09 


Fednral  Register  /  \ 


DOC— OS 


147.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Auttwrlty:   29  USC  794;  EO  122! 

CFRCItatkMi:  15  CFR  6c 

AlMtract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  o: 
1973,  as  amended.  These  regulations 
wiU  ensure  programmatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerc 
activities. 


Action 

Oat* 

FRCit* 

NPRM 

11/24/84 

49  FR  45861 

NPRM  Comment 

11/24/84 

49  FR  45861 

Period  Begin 

NPRM  Comment 

03/21/85 

Period  End 

Rnal  Action 

07/01/86 

Small  Entity:  No 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 


DEPARTMENT  OF  COMMERCE  ([ 
Office  of  ttie  Secretary  (OS) 

149.  PUBUC  INFORMATION, 
FREEDOM  OF  INFORMATION  (FEES) 

Legal  Authority:  5  use  552 

CFR  Citation:  15  CFR  4 

AlMtract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations. 


DEPARTMENT  OF  COMMERCE  (C 
Office  of  the  Secretary  (OS) 

COMPLETED  RULEMAKINGS 

150.  AGE  DISCRIMINATION  ACT  OF 
1975:  IMPLEMENTATION 

Legal  Auttiority:  PL94-1135  AgeDiscrini 
nation  Act  of  1975 

CFR  Citation:  i5CFR8d 
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Current  and  Projected  Rulemakings 


147.  ENFORCEMENT  OF 
NONDfSCRIMINAHON  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Legal  Auttwrlty:   29  use  794;  EO  12250 

CFR  citation:  iscfrsc 

Abstract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 
wiU  ensure  programmatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerce 
activities. 


Action 


Oat* 


FR  CM* 


NPRM  11/24/84    49  FR  45861 

NPRM  Comment  11/24/84    49  FR  45861 

Period  Begin 

NPRM  Comment  03/21/85 

Period  End 

Rnal  Action  07/01/86 

Small  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


Agency  Contact  Richaid  Steams, 
Chief,  EEO  Division,  Department  of 
Commerce,  OfBce  of  the  Secretary, 
Office  of  Civil  RighU,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  377-5801 

RIN:  0690-AA06 


148.  DEPARTMENT  OF  COMMERCE 
IMPLEMENTATION  OF  THE 
COMPETITION  IN  CONTRACTING  ACT 
OF  1984  AND  THE  SMALL  BUSINESS 
AND  FEDERAL  PROCUREMENT 
COMPETITION  ENHANCEMENT  ACT 
OF  1984  CAR  ETC 

Legal  Authority:   41  USC  251  et  seq;  PL 

98-389;  PL  96-577 

CFR  Citation:  48  CFR  1  to  53 

Abstrsct  The  Federal  Acquisition 
Regulation  (FAR)  has  been  amended  to 
incorporate  the  requirements  of  Public 
Law  98-360.  Agencies  are  required  to 
provide  necessary  inqilementing 
regulations  which  are  peculiar  to  the 
executive  agency.  This  is  accomplished 
by  Conunerce  through  amendments  to 
the  existing  Commerce  Acqmsition 
Regulation  (CAR)  (48  CFR  13).  The 
provisions  of  the  Public  Law  are 
effective  April  1, 1985.  Public  Law  98- 
577  also  requires  amendments  to  the 


FAR  and  die  CAR.  Effective  dates  of 
Public  Law  98-577  sections  vary,  but 
implementing  regiilations  will  be 
prepared  by  Mar.  1986.  Commerce  will 
amend  the  existing  CAR  once  the 
amendments  to  the  FAR  are  available 
to  the  public.  Specific  parts  of  the  FAR 
requiring  agency  supplements  cannot  be 
readily  determined  at  this  time.  Periodic 
updates  are  anticipated  to  implement 
regulatory  and  new  statutory 
requirements.  This  CAR  Amendment 
85-1  implements  PubUc  Law  96-369 
within  Commerce,  except  for  the  protest 
provisions  of  that  Act 


FR  CMe 


Iriterifn  Final 

Rule 
Fmal  Action 


05/08/85    50  FR  19361 
00/00/00 


SmsN  Entity:  Undetermined 

AddltionsI  Information:  TITLE  CONT: 
Amendment  85-1. 

Agsncy  Contact  Robert  A.  Wtkh, 

Director,  Department  of  Commerce, 
Office  of  the  Secretary,  Office  of 
Procurement  Management,  14th  Street  & 
Constitution  Avenue,  NW,  Washington. 
DC  20230,  202  377-2773 

RIN:  0690-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Existing  Regulations  Under  Review 


149.  PUBUC  INFORMATION, 
FREEDOM  OF  INFORMATION  (FEES) 

Legal  Authority:  5  use  552 

CFR  Citation:  15  CFR  4 

AlMtract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations. 


Timetable: 


Action 


Oata 


FR  Cite 


Begin  Review 
End  Review 


01/00/86 
03/00/86 


Small  Entity:  No 

Addltionai  information:  Neither  an  RLA 
nor  an  RFA  would  be  required  or 
prepared  if  it  is  decided  to  propose 
revisions  to  these  regulations. 

Affected  Sectors:  All 


Govammsnt  I.0VSIS  Affsctad:  Local, 
state,  Federal 

Agency  Contact  GecaldiDe  P.  LeBoo, 

Management  Analyst.  Department  of 
Commerce,  Office  of  the  Secretary, 
Information  Management  Division.  14th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20230,  202  377-3271 

RIN:  0690-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttte  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

150.  AGE  DiSCRiMINATION  ACT  OF 
1975:  IMPLEMENTATION 

Legal  Authority:  PL94-1135  Age  Discrimi- 
nation Act  of  1975 

CFR  Citation:  i5CFR8d 


Abstract  These  regulations  would  set 
forth  policies  and  procedures  of  the 
Department  of  Commerce  to  ensure  that 
there  is  no  discrimination  on  the  basis 
of  age  in  non-Federal  Government 
programs  or  activities  receiving 
financial  assistance  from  the 


Department  Proposed  regulation  issued 
See  Timetable  below  for  preparation 
and  issuance  of  Department  final 
regulations. 


UMI 
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AddWoMl  mionntloa  Neither  an  RIA      AgMcy  Contact  Arllnir  E.  Oxek, 

Mtan                     om 

^  QH^          nor  an  KhA  is  required  or  will  be                 Uhiet  C^mipiiance  Division*  Department 

NPRM 
Fiml  Acion 

07/10/8( 
10/00/8i 

^  ™  134          Aftocled  Saclora:  None                              °®<*  ^  ^^  Rights.  Waahington.  DC 

20290,  2tZ  S77-ISBS 

Rml  Acion 
EffsciiwB 

SrmN  EllUly^  No 


03/00/86 


QowfiMMnt  LevMS  Aftactos  Local, 


RIN:  0690-AAOO 
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COMMERCE 


DEPARTMENT  OF  COMMERCE  (DOC) 
Of  Economic  Aniriyito  (BEA) 


Current  and  Projoctod  Rulamakingi 


151.  SURVEYS  OF 
TRADE  M  SERVICCS 
AND  FOREIGN 


iTIONAL 
U.& 


Regulalory  program 

lAuMMrily:    22  USC  3101   to  3106 
Irwastment  Sur«y  Act  of  1978; 
PL  96^73.  Sec  306  Trade  ^  Tariff  Act  of 
1964 


CFRCttadon:   15  CFR 
CFR  803.  (Rewaion) 


KZ,  (RevWon):  IS 


;  Action  will  fill  ^ps  in  data 
on  international  services  Itransactions 
so  U^  Govenunent  can  better  assess 
rize  and  impact  of  these  transactions, 
more  effectively  formulate  international 
economic  policies  and  co  iduct 
negotiations  to  reduce  thi !  barriers  to 
services  trade,  improve  n  tcording  of 
services  transactions  in  tne  UJS. 
balance  of  payments  accfunts,  and 


assist  U.S.  services  businesses  in 
identifying  and  evaluating  market 
opportunities.  Aimual  cost  to  BEA  of 
conducting  surveys  will  be  about 
$500,000;  initial  cost  to  respondents  will 
be  about  132.000  manhours,  or  $44) 
million,  at  a  maximum.  Benefits  in 
terms  of  reduction  iq  barriers  to 
services  trade,  increased  sales  of 
services,  and  improved  balance  of 
payments  statistics  will  far  exceed 
costs. 


FRCN* 


NPRM  09/00/85 

NPRM  Comment  09/00/85 

Period  Dmjiii 

NPRM  Comment  11/00/85 

Period  End 

Rnal  Action  01/00/86 


EnWy:  No 

PuMc  CompNance  Coat  initial'  Cost 
$3,960,000:  Yeariy  Recuning  Cost 
$2,000,000:  Base  Yew  for  Dolv  Estimates: 
1965 

Affected  Sedota:  Ai 

uovenHnem  ijeveie  AneciecB  state. 
Federal 

Agency  Contact  Goofge  R.  Kruer, 
Chiet  International  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street  NW,  Room  608,  Tower  Building. 
Washington.  DC  20230,  202  S2S-0657 

RIN:  0661-AA03 

[FK  Doc  as-zaaa  FU«1  IO-THBi  MS  am] 

■UMQ  cooc  asi»«w-T 


DEPARTMENT  OF 
Bureau  of  ttw 


MERCE  (DOC) 
(CENSUS) 


Completed  Actlone 


1S2.  FOREKm  TRADE  STATISTICS 
(SE06) 

Legal  Airtfwrity:    13  usd  30i  to  307;  5 

use  301 


shipments  through  the  U.S.  Postal 
Service. 


CFRCHaflon:  15  CFR 
30.7(a):  15  CFR  30.7(dX2); 
15  CFR  30.7(iK2);  15  CFR 
30.7(0:  15  CFR  30.7(u);  15 
CFR  30.7(v)(2):  15  CFR  30. 
15  CFR  30.22(b):  15  CFR  30J55(h) 


;  0.3(b):    15  CFR 

CFR  30.7(1X1): 

7(qH1);  15  CFR 

30.7(vK1):  15 

15  CFR  30.10: 


15 
3». 
CFR 


It  is  proposed  1  a  amend  the 

Foreign  Trade  Statistics  Regulations 
(FT91)  to  incorporate  additional 
Shipper's  Export  Declaration  (SED)  data 
requirements  and  change*  resulting 
fnnn  the  redesign  of  the  $EDs  and  their 
continuation  sheets.  It  is  plso  proposed 
to  amend  the  FTSR  to  rajse  the  upper 
hmit  of  the  present  exemption  from 
SED  filing  requirements  based  on  value 
fixnn  $600  to  $1,000  except  for 


Action 

DMt 

FRCIIe 

NPRM 

12/10/84 

49  FR  48055 

NPRM  CofTvnent 

12/10/84 

49  FR  48055 

Period  Begin 

NPRM  Convnent 

02/06/85 

Period  End 

Final  Action 

06/04/85 

50  FR  23400 

06/04/85 

50  FR  23400 

Effective 

SmaM  Entity:  No 

Agency  Contact  Barry  Cohen.  Chief. 
FcHvign  Trade  Division,  Department  of 
(Commerce.  Bureau  of  the  Census,  Room 
2106.  Federal  Building  3,  Washington. 
DC  20233.  301  7BS-5342 

RIN:  0607-AA02 


153.  FOREIGN  TRADE  STATISTICS 

Legel  Auttiority:    13  USC  30i  to  307:  5 
USC  301 

CFR  Citation:  1 5  CFR  30.1  (a)(1) 

AbetracL  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 
eliminate  the  requirement  for  filing 
Shipper's  Export  Declarations  (SEDs) 
for  shipments  from  the  United  States 
and  Puerto  Rico  to  the  Northern 
Mariana  Islands  and  to  reflect  the 
transfer  of  the  Panama  Canal  to  the 
Republic  of  Panama. 


Actton 


FR  Ctle 


NPRM  09/24/84    49  FR  37425 

NPRM  Comment    09/24/84    49  FR  37425 

Period  Begin 
NPRM  Comment    11/23/84 

Period  End 


Federal  Reglstar  /  \ 


DOC— CENSUS 


FR  CMa 


04/02/85    50  FR  1301C 
04/02/85    50  FR  130ie 


Final  Action 

Final  Action 

Effective 

Smell  Entity:  No 

Ageftcy  Contact  Barry  Cahmu.  Chief. 
Foreign  Trade  Division.  Department  of 
Commerce,  Bureau  of  the  Census,  Rooi 
2108,  Federal  Building  3,  Washington. 
DC  20233,  301  763-5342 

RIN:  0607-AA03 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

154.  •  SEAL  OF  THE  BUREAU  OF  THI 
CENSUS 

Legal  AutlHNlty:  13USC3 

CFR  Citation:  15  CFR  20: 15  CFR  100 

Abstract  The  Bureau  of  the  Census  is 
hereby  redesignating  Title  15  C]ode  of 
Federal  Regulations,  Part  20,  Seal  of  thi 
Bureau  of  the  Census,  as  Title  15,  Code 
of  Federal  Regulations,  Part  100.  This 
change  is  being  made  to  provide  the 
Office  of  the  Secretary  of  0)mmerce 
additional  parts  in  Subtitle  A  of  Title 
15,  Code  of  Federal  Regulations.  Parts 
20-29. 


Tiwetahle' 

Action 

Oat* 

FRCN* 

Rnal  Action 

Rnal  Action 

Effective 

06/07/85 
06/07/85 

50  FR  23047 
50  FR  23047 

Stnall  Entity:  Not  Applicable 

Agency  Contact  Michael  S.  McKay, 
Chief,  Department  of  Commerce,  Burea 
of  the  Census,  Organization  and 
Management  Systems  Division,  Room 
3102,  FB  3,  Washington.  DC  20233,  301 
763-7452 

RIN:  0607-AA04 


DEPARTMENT  OF  COMMERCE  (C 
Economic  Devetopment  Adminlst 
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4Sg07 


DOC— CENSUS 


FRCito 


04/02/85  50  FR  13016 
04/02/85  50  FR  13016 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Baity  Cohen.  Chief, 
Foreign  Trade  Division.  Department  of 
Commerce,  Bureau  of  the  Census,  Room 
2108,  Federal  Building  3,  Washington. 
DC  20233.  301  783-5342 

RIN:  0607-AA03 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

154.  •  SEAL  OF  THE  BUREAU  OF  THE 
CENSUS 

Legal  Authority:  13USC3 

CFR  Citation:  15CFR20;  15CFR  100 

Abstract  The  Bureau  of  the  Census  is 
hereby  redesignating  Title  15  Code  of 
Federal  Regulations,  Part  20,  Seal  of  the 
Bureau  of  the  Census,  as  Title  15,  Code 
of  Federal  Regulations,  Part  100.  This 
change  is  being  made  to  provide  the 
Office  of  the  Secretary  of  Commerce 
additional  parts  in  Subtitle  A  of  Title 
15,  Code  of  Federal  Regulations,  Parts 
20-29. 

ThnetaiHe: 


Action 


Data  FR  CIta 


Rnal  Action  06/07/85    50  FR  23047 

Final  Action  06/07/85    50  FR  23047 

Effective 

Small  Entity:  Not  Appiicat>ie 

Agency  Contact  Michael  S.  McKay, 
Chief,  Department  of  Commerce,  Bureau 
of  the  Census,  Organization  and 
Management  Systems  Division,  Room 
3102,  FB  3,  Washington,  DC  20233,  301 
783-7452 

RIN:  0607-AA04 


15S.  •  CHALLENGE  PROCEDURES 
FOR  POPULATION  AND  INCOME 
ESnilATES 

Legal  Aulhortty:   13  use  4;  13  use  I8i 

CFR  Citation:   15  eFR  90;  15  eFR  90.14(f) 

Abstract  Hie  Bureau  of  the  Census  is 
amending  15  CFR,  Part  90  to  eliminate 
the  need  to  electronically  record 
hearings  held  under  this  procedure.  The 
provision  will  now  require  that  the 
hearings  be  recorded,  thereby  allowing 
the  use  of  standard  services  such  as 
those  provided  by  court  reporters.  TTie 
legal  authority  citation  also  is  being 
changed  from  13  USC  4  to  13  USC  4 
and  181. 

Timetable: 

FR  CHa 


the  Bureau  of  the  Census  be  held 
confidential  and  not  used  to  the 
detriment  of  the  person  to  wluMn  it 
relates. 


Dale  FR  CM* 


06/04/85    50  FR  23403 
10/01/85    50  FR  23403 


Fmal  Action  05/06/85    SO  FR  18969 

Final  Action  05/06/85    SO  FR  18989 

Effective 

SmaH  Entity:  Not  Applicable 

Agency  Contact  Roger  A.  Heiriot. 

Chief,  Population  Division,  Department 
of  Commerce,  Bureau  of  the  Census, 
Room  2011,  FB  3,  Washington.  DC 
20233,301783-7646 

RIN:  0607-AA05 

156.  •  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Legal  Authority:    13  USC  8(a):  15  USC 
189(a);  15  USC  192;  15  USC  192(a) 

CFR  Citation:    15  CFR  50;  15  CFR  50.5      Action 

Atwtract  The  Bureau  of  the  C^ensus  is 
hereby  amending  Htle  15,  (3ode  of 
Federal  Regulations,  Chapter  1  Section 
50.5,  fee  structure  for  age  search  and 
citizenship  information  to  increase  the 
fee  for  an  age  search  from  $12.00  to 
$15.00.  This  change  is  being  made  to 
recover  the  increase  in  cost  to  process 
a  request  Title  13,  United  States  Ckxle, 
requires  recovery  of  the  costs.  No 
transcript  of  any  recard  will  be 
furnished  which  would  violate  statutes 
requiring  that  information  furnished  to 


Final  Action 

Final  Action 

Effective 

Smal  Entity:  Not  Appicatite 

Agsncy  Contact  Francis  N.  AIlaL 
Chief,  Personal  (Census  Service  Branch. 
Department  of  Commerce.  Bureau  of  the 
Census,  Rttsbuig.  Kansas  06762,  316 
.231-7100 

RIN:  0607-AA06 

157.  •  CHALLENGE  PROCEDURE  FOR 
POPULATION  AND  INCOME 
ESTIMATES 


Authority:    13  USC  4;  13  USC  181 

CFR  Citation:    15  CFR  90;  15  CFR  90.5 

Abstract  This  action  modifies  the 
procedure  to  be  followed  in  releasing 
certain  population  and  per  capita 
income  estimates.  The  estimates 
affected  are  the  figures  for  subcounty 
areas  covered  in  15  CFR  Part  90.  That 
regulation  stipulates  a  challenge 
procedure  for  use  by  local  officials.  The 
only  provision  of  the  original  rule  that 
is  ^tered  by  this  action  is  the  way  in 
which  the  estimates  are  released. 

Timetable: 

Dale  FR  cue 

Fral  Action  07/16/85    SO  FR  28767 

Final  Action  07/16/85    50  FR  28767 

Effective 

Small  Entity:  No 

Agency  Contact  Roger  A.  Haniot, 

Chief,  Population  Division,  Department 
of  Conunerce,  Biu^au  of  the  Census. 
Room  2011-3,  Washington.  DC  20233. 
3017BS-7B46 

RIN:  0607-AA07 

(FR  Doc  8S-2203D  PUed  10-2S-aS:  8:45  am) 

Muan  CODE  aii*«w-T 


DEPARTMENT  OF  COMMERCE  (OOC) 
Economic  Development  Administration  (EDA) 


Current  and  Projected  Rulemakings 


JMI 


Fwlaw 


/  Vol  sa  No.  200  /  Tuesday,  Ck:tober  28.  1985  /  Unified  Agenda 


Federal  Register  /  V 


DEPARTMENT  OF 

Economic  DovelopflMfit 


(DOC) 


uwTwn  WNi  iTOjocwa  nMwnwonos 


(EDA) 


15a.  ENERGY  CONSEIIVATION: 

TO 
FINANCIAL  ASSISTANpC  PROGRAMS 
REGAROMG  ENERGY  i 
CONSERVATION 

Legal  Auttiorily:  EOiii85 

CFRCNaHon:  13  CFrI  305.50:  13  CFR 
306.12(gK14);  13  CFR  l06.12(D:  13  CFR 
307229>y;  13  CFR  307iZ6(c4(6):  13  CFR 
307.55(10(15):  13  CFR  xk-SSmSk  13  CFR 
307.56(h);  13  CFR  307£7(a)(6):  13  CFR 
30a6(iD(8)  I 


Interim  regul^tioiu  were 
iasned  to  bring  the  existing  regolationB 
within  the  bomids  of  th^  reqoitementa 
of  EO  12185  which  directed  Federal 
agencies  to  reyiae  their  vvgulationa  to 
encourage  redpienta  of  Federal 
financial  assistance  to  Conserve  eneigy. 
The  new  regulations  art  designed  to 
encourage  EDA  assistaace  recipients  to 
undertake  energy  conservation 
measures  on  a  vohmtarV  basis.  There 
are  no  viaUe  alternatives  to  the 
regulations. 


HI  CNe 


47  FR  19082 
47  FR  19982 

07/10/^2    47  FR  19982 


Inlnii  rwwA 

Rule 
Be^  Convnoni 

nsnoo  on 

Inlarini  Ri^ 
End  Conwnont 

r^BnOO  on 

hMBfini  Rule 
Final  Action  12/00/45 

Smal  Enlity:  No 

AddMonal  Informattoiu  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

See  AUiHiuiiai  infcumaiiuii 


Agency  Conlacfc  JamaJ  F.  Marten. 

Deputy  Chief  Counsel,  pepartment  of 
Commerce,  Economic  Djevelopment 
Administration.  Operations  and 
Administration,  Washii^on,  DC  20230, 
2>2  377-5Ml 

RM:  0810-VSA03 


15«.  GENERAL  REQUNlEMENTS  FOR 
FMANCIAL  ASSISTANCE  -  DESIGN. 
CONSTRUCTION  OF  BUHJNNQS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 


Legal  Auttwrtty:   42 

42  use  3211;  DOC 


use 


Oigai  miion 


CFRCHalfon:  13  CFR  3 19.14 


4151   to  4156; 
Older  10-4. 


The  existing  regulation  wiU 
be  amended  to  reflect  the  most  recent 
(1960)  standards  of  the  American 
National  Standards  Institute  (ANSI)  for 
handicap  accessibility  as  well  as  the 
"KfinJmum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barrien  Compliance 
Board  (47  FR  33862,  August  14. 1962) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22, 
1983). 


FRCNe 


Beg.  Comment  04/00/85 

rer  imenm 

Rnal  Rule  . 

End  Comment  06/00/85 

rw  HNMIII 

Final  Me 
imerim  Final  12/00/85 

Rule 
Final  Action  02/00/86 


Enttty:  No 

AddNlonal  kilonnetlon.  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Aftaded  Sectoiv  Multiple 

Govenment  Levele  Affected:  Ljocai, 


Analyale:   See  AddHional  Infonnation 

Agency  Contact  James  F.  Marten, 
Deputy  Qiief  (Counsel,  Department  of 
(Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  (kmstitution 
Ave.,  NW,  Room  7009  Washington.  DC 
20230.  212  S77-S441 

RIN:  0610-AA05 


16a  ECONOMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 


Authority:    40  L»SC  3211;  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Abetract:  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funids  wiU  be  revised  to  clarify  EDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property]  and  in  particular  requirements 
regarding  the  lease  cmd/or  sale  of  such 
property.  In  addition,  revisions  will 
clarify  present  requirements  for 
determkiing  the  appropriate  amount  of 


compensation  due  the  Federal 
Government  upon  the  sale  of  real 
property  acquired  or  improved  with 
grant  fimds. 


FR  Clla 


Beg  Comment 
Period  on 
Interim  Final 

04/00/85 

Period  on 
Interim  Final 

06/00/85 

Ruto 

12/00/86 

Final  Action 

12/00/85 

Smal  Entity:  No 

AddMonal  InfonneMon;  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  iMultipie 

Government  Levele  Affected:  Local, 
Stale 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Operations  and 
Administration,  14th  ft  Constitution 
Ave.,  NW,  Room  7006  Washington,  DC 
20230,202  377-5441 

RIN:  0610-AA07 

161.  DESIGNATION  OF  PtJBLIC 
WORKS  IMPACT  PROGRAM  AREAS; 
SUPPLEMENTARY  GRANT  RATES 

Lagel  Auttmrity:    42  use  3211:  DOC  Or- 
ganization Order  10-4,  as  amended 

CFR  Citation:     13    CFR    302.7;    13    CFR 
305.5 

Abetract  These  amendments  were  in 
effect  for  a  limited  time  under  the 
Emergency  Jobs  Act  which  has  ended 
and  for  which  funds  are  no  longer 
available.  The  rules,  with  two  technical 
exceptions  (changing  description  of 
Assistant  Secretary  to  "he/she"  and 
implementing  the  change  in  delegation 
to  the  Assistant  Secretary  for  project 
approval),  are  to  revert  back  to  the 
original. 

Timetahie 


Action 

Data 

FR  cue 

Interim  Final           05/23/83 
Rule 

Fnal  Action            12/00/85 
SmMI  Entity:  No 

48  FR  23154 

/ 

DOC-COA 


Additional  Infonnatlcn.  Neither  an  RIA 
or  RFA  is  required  or  will  be  prepared. 

Affected  Sectora:  Multiple 

Government  Levele  Affected:  Local, 
Stale 

Agency  Contect  Jamas  F.  Marten. 
Deputy  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration,  14th  and  (Constitution 
Avenue,  NW,  Room  7009,  Washington, 
DC  2023a  202  377-5441 

RIN:  0610-AA10 

162.  PftOPERTY  MANACSEMENT 
STANDARDS  -  MORTCMGES 


I  AuttMrtty:    42  USC  3211;  DOC  Or 
ganization  Order  10.4,  as  amended 

CFR  Citation:  13  CFR  314.5 

Abetract  lliese  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  public  works  grant  if  an 
additional  conditidn  is  met  This 
additional  condition  for  waiver  is  that 
all  proceeds  fit)m  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  \oaas,  or  for 
working  capital  purposes  relating  to 
that  project 


Aellon 

Dale 

FRCtt* 

Interim  Final 

05/30/84 

49  FR  22463 

Rule 

Begin  Review 

05/30/84 

End  Review 

07/30/84 

Final  Action 

12/00/85 

SmaMEntlty:  No 

Additional  Information:  Neither  an 
RIA,  nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  James  F.  Marten. 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  ft  Constitution 
Ave..  NW,  Room  7000,  Washingtoa  DC 
20230,  202  377-5441 

RIN:  0610-AA12 
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DOC— €0A 


CuiTWit  and  Proiectad  Rulefnakings 


AddMonal  InloniMHIon.  Neither  an  RIA 
or  RFA  is  required  or  will  be  prepared. 

Aftacted  Gactorii  Muitipto 

QovemnMnt  Levels  Affected!  Locsi, 
State 


Agenqr  Contact  Jamaa  F.  Marten. 
Deputy  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  14th  and  Constitution 
Avenue,  NW,  Room  7009,  Washington. 

DC  2023a  202  S77-5441 

»- 

RIN:  0610-AA10 

162.  PROPERTY  MANAQEMENT 
STANOAROS  -  M0RTGAQE8 

Legal  AuttMNHy:   42  USC  32ii;  DOC  Or- 
ganteation  Order  10-4,  as  amended 

CFRCNaticn:  13CFR  314.5 

Abetract  lliese  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
secured  by  a  mortgage  or  lien  on 
property  which  has  been  financed  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project 


Action 


FR  cue 


Interim  Finai 

Rule 
fiegin  Review 
End  Review 
Fmal  Action 


05/30/64    49  FR  22463 

05/30/84 
07/30/64 
12/00/65 


Small  Entity:  No 

Additional  Information:  Neither  an 
RIA.  nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  NW,  Room  7009.  Washington.  DC 
20230.  202  377-5441 

RIN:  0610-AA12 


163.  PUBLIC  WORKS  AND 
DEVELOPMENT  FAaLITIES 
PROGRAM  -  SPECIFIC  TYPES  OF 
PROJECTS 

Legal  Auttwrtty:    42  LISC  32ii;  Depart- 
merit  of  Commoroe  Organizalion  Order  104, 


CFR  Citation:  13CFR305 

Abetract  This  rule  amends  EDA's 
touriim  and  recreation  regulation  to 
conform  to  an  EDA  policy  position 
exempting  the  Public  Works  Impact 
Program  (PWIP)  projects  from  the 
tourism  and  recreation  requirements. 


FRCNe 


Interim  Final  01/07/65    50  FR  725 

Rule 
Final  Action  06/00/65 

Effective 
Final  Action  12/00/65 

Smal  Entity:  No 

AddMonal  Information:  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  kAuMpte 

Government  Levels  Affected:  ijocai. 
State 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel  Operation  and 
Admin,  Department  of  Commerce, 
Economic  Development  Administration. 
14th  &  Constitution  Ave..  NW.  Rm. 
H7001.  Washington.  DC  20230.  202  877- 
5441 

RIN:  0610-AA13 

164.  BUSINESS  DEVELOPMENT 
PROGRAM  -  HNANCIAL  ASSISTANCE 
FOR  INDUSTRIAL  AND  COMMERCIAL 
PURPOSES 

Legal  Authority:  42  use  3211;  Depwt- 
ment  of  Commerce  Organization  Order  10-4, 
as  amended 

CFR  Citation:  13  CFR  306 

Abstract  This  rule  amends  EDA's 
project  financing  regulation  by 
increasing  EDA's  ordinary  maximum 
participation  for  business  loan  projects 
from  $10,000  to  $20,000  per  job  created 
or  Qaved  Findings  from  EDA  and  GAO 
studies  indicate  that  the  current 
average  government  cost  per  job  saved 
or  created  far  exceeds  the  $10,000  limit 
An  increased  limit  of  $20,000  per  job 
created  or  saved  is  consistent  wiUi 
these  findings. 


Data  Ffl  CMa 


HnBrwri  rfnm 

Rule 
Final  Action 


05/20/66    60  FR  97 
12/00/65 


SmalEntlty:  No 

AddMonal  Information:  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Agency  Contact  Jamas  F.  Marten. 

Deputy  Chief  Counsel  Department  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration.  14th  ft  Constitution 
Ave.,  NW  Rm.  H7001,  Washington.  DC 
20230,202  377-5441 

RIN:  0610-AA14 

165.  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:    42  use  3211;  Depart- 
ment o4  Commeroe  OrganiaJion  Order  10-4, 


CFRCItatlOft  13  CFR  314 

Alwtract  This  rule  amends  EDA's 
Property  Management  regulations 
concerning  mortgages.  It  provides  that 
funds  obtained  from  loans  secured  by 
mortgages  on  property  which  has  been 
financed  by  an  EDA  grant  shall  be 
provided  only  to  the  grantee,  with  the 
exception  of  public  utilities  subject  to 
existing  bonds  containing  after-acquired 
property  clauses,  for  use  on  the  project 
which  is  being  mortgaged  or  for 
woridng  capital  purposes  relating  to 
that  project 


FR  CM* 


Inlsrim  Finiri  12/00/85 

Rule 

SmalEntlty:  No 

AddMonal  Information:  Neither  a  RIA. 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  SectofK  Multipie 

Government  Levele  Affected:  Local, 
State 


n 
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B            DOC-EDA 

1 

CurrMit  and  Projacted  Rutomaklngs 

JMI 


Aganqr  Conlacfc  Juw^F.  Martm. 
Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration.  Operations  and 
Administration.  14th  ft  Constitution 
Ave..  NW  Rm.  H7Q01,  \^ashington.  DC 
2023a  2B  S77-M41 

RM:  0610-AA15 

160.  •  GENERAL  RECNJIIREIIENTS 
FOR  FINANCIAL  ASSOTANCE - 
FLOOD  INSURANCE  PiOGRAM 


Legal  Authority: 

nwnt  of  Conwnuxjo 


3211;   Depwt- 
Order  1(M, 


CFR  Citation:  13CFR; 

AbetFact  This  rule  amebds  EDA's 
regulations  at  13  CFR  399^  on  Flood 
Hazard  to  reflect  a  shift  in  the 
administration  of  the  Flood  Insurance 
Program  from  the  Department  of 
Housing  and  Urban  Development 
(HUD)  to  the  Federal  Emergency 
Management  Agency  (F^MA). 


Meren  Rnal 

Rule 
Rnal  Acbon 
Rnal  Acten 

Effective 


12/00/8  > 

12/00/8 ) 
12/00/8  i 


Neither  a  RIA. 
will  be 


Entity:  No 

AddWonal  InfoinialkNL 

nor  a  RFA  is  required  oi 
prepared. 

Affectod  Sactora:  MuHite 

Govammant  Lavala  Affected:  Local, 
State 


Agency  Contact  Waltei 
Director,  Office  of  Comp  11. 
Department  of  Commerc  e 
Development  Administrf  tion. 
C  Hoover  Bldg..  14th  ft 
Avenue.  NW,  Room  7324, 
DC  20230.  202  377-2710 

RIN:  0610-AA16 


FRCHa 


Archibald. 

lance  Review, 
Economic 
Herbert 
I  Constitution 
,  Washington. 


167.  •  DESIGNATION  dF  AREAS; 
NOTIFICATION  OF  OFFICIALS 

Legal  AuttMrity:    42  UiC  3211;  Depart- 
of  Commerce  Orgai  izalion.   10-4,  as 


CFR  Citation:  13CFR30|3 

AbatFBCt  EDA  is  amencing  13  CFR  302 
on  Area  Designation  at !  >ubpart  D  - 
Notice  as  to  when  the  A  isistant 
Secretary  is  to  notify  loc  ai.  State  and 


national  officials  as  to  termination  or 
modification  of  designation  statiis. 


FRCMa 


07/03/85  50  FR  128 

12/00/85 
12/00/85 


Merini  Rnal 

Rule 
Rnal  Action 
Rnal  Action 

Effective 

Smal  Entity:  NotAppicabie 

AddMonal  Infonnatlon.  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sactora:  Muiiipte 

Govammant  Levela  Affected:  Local, 
state 

Agency  Contact  Walter  Archibald. 
Director,  Office  of  Compliance  Review, 
Department  of  Conunerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Building,  14th  &  Constitution 
Avenue,  NW,  Room  7324,  Washington, 
DC  2023a  212  377-2710 

Rnt  0610-AA17 

168.  •  GENERAL  REQUIREMENTS 
FOR  HNANCUL  ASSISTANCE: 
EMPLOYMENT  OF  EXf>EDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Autiiority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4. 
as  amerxJed 

CFR  Citation:  13  CFR  309 

Abetract  This  rule  amends  EDA's 
general  requirements  regulation  - 
employment  of  expediters  or 
administrative  employees  —  concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
listed  in  the  amended  regulations. 

Timetatile: 


Oat* 


FR  cn* 


05/20/85  50  FR  97 

12/00/85 
12/00/85 


Affected  Sactora:  MuWple 

Government  Levele  Affectad:  Local, 
State 

Agency  Contact  Travis  P.  Dungan. 

Deputy  Assistant  Secretary  for  Finance. 
Department  of  Commerce.  Economic 
Development  Administration,  Herbert 
C.  Hoover  Building.  14th  &  Constitution 
Ave.,  NW,  Room  7824.  Washington,  DC 
20230,  282  377-5067 

RIN:  0610-AA18 


169.  •  DESIGNATION  OF  AREAS 

OVERALL  ECONOMIC  DEVELOPMENT 

PROGRAM 

PUBLIC  WORKS  AND  DEVELOPMENT 

FACILITIES  PROGRAM 

Legel  Auttiorfty:  42  USC  3211;  Depart- 
ment of  Cgmmerce  Organization  Order  10-4, 
as  amended 


Interim  Rnal 

Rule 
Rnal  Action 
Rnal  Action 

Effective 

SmaM  Entity:  Ho 

Additional  information:  Neither  a  RIA 
nor  RFA  is  required  or  will  be  prepared. 


CFR  Citation: 

13  CFR  305 


13  CFR  302;  13  CFR  304; 


AlMtract  This  rule  amends  EDA's  rules 
by  updating  provisions  concerning 
Public  Works  Impact  Areas  and  Special 
Impact  Areas,  specifically  as  to 
Designation  Requirements;  Overall 
Economic  Development  Program 
Requirements;  and  Supplementary 
Grant  Rates. 

Tknatatile: 


Action 

Data          FRCIta 

Interim  Rnal 
Rule 

12/00/85 

Rnal  Action 

12/00/86 

Rnal  Action 
Effective 

12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  a  RIA 
nor  a  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  Multiple 

Government  Leveie  Affected:  Local, 
State 

Director,  Office  of  Compliance  Review, 
Department  of  Commerce,  Economic 
Development  Administration,  Herbert 
C.  Hoover  Bldg.,  14th  ft  Constitution 
Avenue,  NW,  Room  7324,  Washington. 
DC  20230,  202  377-2710 

RIN:  0610-AA19 


170.  •  GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTAKICE 

Legal  Autiiority:  42  USC  3211;  Depart- 
ment of  Commerce  Organization  Order  10-4, 
as  amended 


Federal  Regiater  /  Vc 


DOC— EDA 


CFR  Citation:  13  CFR  309 

AlMtract  The  rule  to  be  amended 
concerns  nonrelocatlon  requirements. 
The  amendment  narrows  the 
nonrelocatlon  requirements  to  business 
development  projects.  The  amendment 
also  limits  the  definition  of  "financial 
assistance"  to  loans  and  guarantees 
and  deletes  reference  to  grants, 
technical  assistance  and  training. 


DEPARTMENT  OF  COMMERCE  (D 
Cteneral  Administration  (ADMIN) 

171.  ADMINISTRATIVE  OFFSETS  FOR 
DEBTS  OWED  THE  DEPARTMENT  OF 
COMMERCE 

Legel  AuttwrHy:  PL  97-365.  Sec  10 

CFR  Citation:  15  CFR  2A,  (Ne«^ 

Abetract  The  proposed  regulation  %vill 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
Government  Administrative  offsets  will 
be  used  by  the  Department  when 
debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset,  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amoimt  and  nature  oi 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset  and  explanation 
of  the  debtor's  rights,  an  opportunify  foi 
the  debtor  to  Inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunify  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportimify  to  enter  into 
a  written  agreement  with  the  agency  foi 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amoimts  due  the  Federal 


"ilililS''' 
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DOC— EDA 


Currant  snd  Pro^sctod  Rul6widnj> 


CFRCKatfon:  i3CFRa09 

Abatract  The  rule  to  be  amended 
concenu  nonrelocation  requirements. 
The  amendment  narrows  the 
nonrelocation  requirements  to  business 
development  projects.  The  amendment 
also  limits  the  definition  of  "financial 
assistance"  to  loans  and  guarantees 
and  deletes  reference  to  grants, 
technical  assistance  and  training. 


FRCNa 


Interim  Final 

09/00/85 

Rule 

Rnal  Action 

11/00/86 

Final  Action 

11/00/85 

EffecHM 

8mal  Entity:  Not  Applcable 

AddMonal  Infonnation:  Neidier  a  RIA 
nor  a  RFA  is  required  or  wiU  be 
prepared 


Qovanmiant  Lavala  Affadad:  Local, 
State 

Atfancy  Contact  James  F.  Martaa 

Deputy  Chief  Counsel  for  Operations 
and  Adm.,  Department  of  Commerce, 
Economic  Development  Administration, 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Ave.,  NW,  Room  7000, 
Washington.  DC  2023a  202  S77-Stti 

tmt  0610-AA20 

(FR  Dm.  H-Z»M  PUad  UMMK  Mf  a^ 


DEPARTMENT  OF  COMMERCE  (DOC) 
Qeneral  Administration  (ADMIN) 


Currant  and  Pro|ect«d  Rulemaldngs 


171.  ADMINISTRATIVE  OFFSETS  FOR 
DEBTS  OWED  THE  DEPARTMENT  OF 


Legal  Auttwrfty:  PL  97-365.  Sec  io 

CFR  Citation:  is  CFR  2A,  (New) 

Abatracfc  The  proposed  regulation  will 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
GovemmenL  Administrative  offsets  will 
be  used  by  the  Department  when 
debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amoimt  and  nature  of 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset  and  explanation 
of  the  debtor's  rights,  an  opportunity  for 
the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportimity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
coUections  of  amounts  due  the  Federal 


Government  Hie  result  will  be  better 
cash  management  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capital  market 


Action 


FR  cn* 


NPRM 
Final  Action 


10/00/85 
12/00/85 


SmaNEntlty:  No 

Additional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  wrill  be 
prepared. 

PutiHc  Compliance  Coat  initial  Cost  SO; 
Yearty  Recuning  Cost  $0 

Affected  Sec  torsi  MuMpie 

Agency  Contact  Roger  |.  MaDet,  Chief, 
Financial  Management  Ehanch, 
Department  of  Commerce,  General 
Administration,  Office  of  Finance  and 
Federal  Assistance,  Room  6823, 14th  & 
Constitution  Ave.  NW,  Washington.  DC 
20230,  202  377-2324 

RIN:  060&-AA00 

172.  AUDIT  REQUIREMENTS  FOR 
STATE  AND  LX>CAL  GOVERNMENTS 


CFR  Citation:  is  CFR  8a 

Abatracfc  An  appropriate  regulation  or 
regulations  will  be  issued  to  address 
the  problem  of  the  numerous  audits 
which  are  conducted  on  State  and  local 
Governments  with  Federal  aid.  The 
regulation  will  consolidate  audits 
conducted  on  State  and  local 
Governments  and  thus  improve  audits 
of  Federal  aid  programs. 


FR  Ctta 


kiterin)  Final 

Rule 
Final  Action 


07/26/85    SO  FR  30418 
09/00/85 


Smal  Entity:  No 

uovemnieni  Leveie  Aneciea:  ssian. 

Federal 

Agency  Contact  John  J.  Phdan.  Quel 
Federal  Assistance  Policy  Branch, 
Department  of  Commerce,  General 
Administration,  Room  6020, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230,  202  S77-5B17 

RIN:  0605-AA01 

[FR  Dot  a»aaW  Flkd  UMMB;  a34S  a^ 


Legal  Authority: 

Act  of  1984 


PL  98-502  Single  Auft 
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OEPARTMENT  OF  COMMERCE  (DOC) 
IntoriMHIoml  Trade  [Administration  (ITA) 


Fadonl  RaglrtOT  /  Vol 


Current  and  Projected  Rulemakings 


eguIa 


173.  GENERAL  REGUliATIONS 
GOVERNING  FOREKSH  TRADE  ZONES 
M  THE  UNTTED  STATES,  WITH  RULES 
OF  PROCEDURES 


Legal  Aullwrtty:   19 
•igrvTnKto  Zones  Act  of  1^ 

CFR  Citation:  15CFR 


81a  el  aeq  Fbr- 


Revision  of  t|e  regulation  is 
needed  to  administer  tl^  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establislunent, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  ANFRM 
was  published  the  emplkasis  was  on 
changing  the  rules  to  pitovide  improved 
guid^ce  to  the  public  on  procedures 
and  criteria  followed  in|  making 
decisions  concerning  spfecial-purpose 
subzones  and  operationB  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  an(  I  conform  it  to 
current  CFR  format 


10/14/{  0    45  FR  67681 
10/14/f  0 


12/1 5/«  a 


ANPRM 
ANPHM 

ConvnonI 

Period  Begin 
ANPRM 

Convnont 

Period  End 
NPRM  12/00/45 

Smal  Entity:  No 

Affacted  Sectors:  MuM^ 

Qovemmant  Lavels  Affsctad:  Local. 
Stale 


FROte 


Agency  Contact  John  1 

to  the  Deputy  Assistant 
Department  of  Commenje 
Trade  Administration. 
2023a  212  377-17Ba 

RIN:  0625-AA04 


Evans.  £)eputy 
Secretary, 
International 
Washington,  DC 


174.  ADJUSTMENT  AS$ISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Auttwrity:  19  USC  2341  et  seq 

CFR  Citation:  15  CFR  320 

Abstract  This  regulation  will 
implement  the  responsibilities 
transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  Industries 
adversely  affected  by  in^ports.  The 
proposed  rule  wdll  reflec  t  amendments 
to  the  authorizing  legisli  tion  and  make 


procedural  changes  required  because  of 
the  transfer  of  the  program  to  STA. 


Dale  FR  cue 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 


11/13/84 
11/13/84 

12/13/84 

00/00/00 


49  FR  44903 
49  FR  44903 


Smal  Entity:  Not  Appicable 

AddMonal  Information;  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  .or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2) 
concerning  loans  and  grants). 

Affected  Sectors:  Multiple 

Analysis:   See Addttionallnformation 

Agency  Contact  August  Fromuth. 

Acting  Deputy  Assistant  Secretary, 
Department  of  Commerce,  International 
Trade  Administration.  Office  of  Trade 
Adjustment  Assistance,  Washington, 
DC  20230,  202  377-4n50 

RIN:  0625-AA05 


175.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance;   Regulatory  Program 

Legal  Autfiortty:    19  use  1303;  19  use 
1671  etseq 

CFR  Citation:    19  CFR  353;  19  CFR  355 

Abetract  Certain  unfair  trade  practices 
by  foreign  governments  that  could  be 
penalized  as  dumping  or  subsidization 
are  either  not  subject  to  such  remedies 
under  the  current  law  or  regulations, 
subject  to  challenge  if  penalized,  or 
escape  detection  by  petitioners  and  the 
Department  While  certain  constraints 
are  imposed  by  the  statutes,  the 
relevant  Codes,  and  the  effects  on  U.S. 
exporters,  all  possibilities  %vill  be 
examined  with  a  goal  of  achieving  the 
maximum  benefit  for  U.S.  trading 
interests  and  amendments  to  the 
regulations  will  be  proposed  to  take 
care  of  as  much  of  the  problem  as 
possible  through  the  regulatory  process. 


Action 


FR  CHe 


NPRM  06/10/85    50  FR  29225 

HPRM  Comment  06/10/65    50  FR  32068 

Period  Begin 

NPRM  Comment  09/09/85 

Period  End 

Fmal  Action  12/15/85 

Smali  Entity:  No 

Affected  Sectors:  Multiple 

Agency  Contact  C.  Christopher  Pariin, 

Director.  Office  of  Policy,  Department 
of  Commerce,  International  Trade 
Administration.  Import  Administration. 
Washington.  DC  20230.  202  377-17B0 

RIN:  0625-AA08 

176.  EFFECT  OF  IMPOfTTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Legel  Auttiority:  ig  use  1862  Trade  Ex- 
parnion  Act  of  1962,  as  amended;  5  USC 
App.  Reorganization  Plan  No.  3  of  1979;  EO 
12188 

CFR  Citation:  15  CFR  359 

Abstract  Section  359.10(a)  of  die 

existing  regulation  requires  that  a 
report  of  an  investigation  be  organized  - 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  pubUshed  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  (b)  wiU*  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof.  It 
is  impractical,  time  consuming,  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report,  as  now 
required  by  the  regulation.  Section 
359.10(c]  will  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  fixim  the 
Publications  Distribution  Office  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspection  Facility. 

Timetable: 


Action 


Dst* 


FR  ate 


Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 


DOC— ITA 


Agsncy  Contect  Edward  Levy.  232 

Program  Manager.  Department  of 
Commerce.  International  Trade 
Administration,  Office  of  Industrial 
Resource  Administration.  Priorities  and  ' 
Allocations  Divisioa  Washington.  DC 
20230.  202  377-MS4 

RIN:  0625^AA15 

177.  PETROLEUM  PARTLY  REHNED 
FOR  FURTHER  REFINING 

Legal  Auttwrity:  50  use  1702  Pt  95-223, 
as  amended.  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended.  Sec  206;  EO  12470  March 
30,  1984  (49  FR  13099,  April  3,  1984);  42 
use  6212  PL  94  163,  as  amended.  Sec  103; 
EO  11912  April  13,  1976  (49  FR  15825,  as 
amended);  10  USC  7430  as  amended  by  PL 
96-258.  Sec  201(10) 

CFR  Citation:  15  CFR  377 

Abatract  With  few  exceptions,  the 
Congress  prohibits  the  export  of  crude 
oil.  However,  the  Department  wants  to 
ensure  that  it  does  not  unnecessarily 
restrict  sales  of  refined  petroleum 
products  by  imposing  regulatory 
barriers  that  were  not  intended  by 
statutes.  Accordingly,  the  Department 
will  attempt  to  clarify  the  definition  of 
refined  petroleimi  products  to  provide 
greater  certainty  to  exporters  as  to 
what  may  be  exported.  There  are  no 
costs  associated  with  this  action. 


DEPARTMENT  OF  COMMERCE  (D( 
International  Trade  Administration 

COMPLETED  RULEMAKINGS 

179.  REMOVAL  OF  THE  SHORT 
SUPPLY  VAUDATED  LICENSING 
REQUIREMENT  ON  EXPORTS  OF 
UNEAR  ALPHA  OLEHNS  AND  OTHER 
ACYCLIC  ORGANIC  COMPOUNDS 

Legal  Authority:  50  use  1702  PL  95-223. 
as  amended,  Sec  203;  50  USC  1704  PL  95- 
223.  as  amended.  Sec  206;  EO  12470  March 
30,  1984  (49  FR  13099,  April  3,  1964);  42 
use  6212  PL  94-163.  as  amended.  Sec  103; 
EO  11912  April  13,  1976  (49  FR  15825,  8S 
amended);  10  USC  7430  as  amended  by  PL 
94-258,  Sec  201(10) 

CFR  Citation:  15  CFR  377 

Abstract  Linear  Alpha  Olefins  are 
currentiy  subject  to  validated  export 
licensing  requirements  under  a  basket 
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Currant  and  Pro|actad  Rutamiklnga 


Aganqf  Contact  Edward  Levy.  232 

Program  Manager,  Department  of 
Commerce,  International  Trade 
Administration.  OfBce  of  Industrial 
Resource  Administration,  Priorities  and 
Allocations  Divisioa  Washington.  DC 
20230,  202  S77-S6S4 

RIN:  0625-AA15 

177.  PETROLEUM  PARTLY  REFINED 
FOR  FURTHER  REFINING 

Lagal  Auttwrtty:  so  use  1702  PL  9S-223, 
as  amended.  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended.  Sec  206;  EO  12470  March 
30,  1984  (49  FR  13099,  April  3,  1984);  42 
USC  6212  PL  94  163,  as  amended.  Sec  103; 
EO  11912  April  13,  1976  (49  FR  1582S,  88 
amended);  10  USC  7430  as  amended  by  PL 
98-258.  Sec  201(10) 

CFRCttatkHC  1SCFR377 

Abatract  With  few  exceptions,  the 
Congress  prohibits  the  export  of  crude 
oil.  However,  the  Department  wants  to 
ensure  that  it  does  not  imnecessarily 
restrict  sales  of  refined  petroleum 
products  by  imposing  regulatory 
barriers  that  were  not  intended  by 
statutes.  Accordingly,  the  Department 
will  attempt  to  clarify  the  definition  of 
refined  petroleum  products  to  provide 
greater  certainty  to  exporters  as  to 
what  may  be  exported.  There  are  no 
costs  associated  with  this  action. 


Adlen 

Date           FR  CNe 

ANPRM 

01/15/85    50  FR  2064 

ANPRM 

01/15/85    50  FR  2064 

Comment 

Period  Begin 

ANPRM 

02/14/85 

Comment 

Period  End 

Final  Action 

10/00/85 

Smal  Entity:  NotAppicable 

anticipated  that  this  proposal  will  be 
withdrawn  at  the  time  that  a  revision  to 
the  Short  Supply  regulations  (15  CFR 
377)  is  published  as  an  interim  final 
rule  by  October  1985. 

Agancy  Contact  Jofan  A.  Richards. 

Director,  Department  of  Commerce, 
International  Trade  Administration, 
Office  of  Industrial  Resource 
Administration,  Room  3876, 
Washington.  DC  20230,  282  377-4506 

RIN:  0625-AA18 

170.  •  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Lagal  Authority:  50  USC  app  2401  el  seq; 
PL  99«4;  42  USC  app  2401  et  seq;  10  USC 
7420  et  seq:  43  USC  1354;  30  USC  185;  EO 
11912;  EO  12214;  EO  12002 

CFR  Citation:  15  CFR  371;  15  CFR  377; 
15CFR399 

Abatract  On  July  12, 1985,  the  Export 
Administration  Amendments  Act  of 
1985  (n.  99-64)  extended  and  amended 


the  Export  Administration  Act  of  1879 
(50  USC  app  2401,  et  seq.)(EAA). 
Certain  chaJoges  were  made  to  ihe  Short 
Supply  provisions  of  Section  7  of  the 
EAA.  Accordin^y,  revision  of  the  Short 
Siqiply  provisions  (15  CFR  377)  and 
related  licensing  requirements  (15  CFR 
371  and  399)  of  the  E}qx>rt 
Administration  Regulations  (15  CFR 
368-389)  is  necessary.  An  interim  final 
rule  is  now  under  consideration  which 
would  include  (1)  elimination  of  the 
validated  licensing  requirement  for 
exports  of  refined  petroleum  products 
and  permit  their  export  with  certain 
restrictions  under  a  general  license;  (2) 
a  new  definition  of  "crude  oil"  for 
purposes  of  the  regulation;  and  (3) 
certain  technical  and  housekeeping 
changes.  There  are  no  costs  associated 
with  this  action  which  would  promote 
the  e^qxirt  of  decontrolled  products. 


FR  cue 


interim  Final  10/00/85 

Rule 
FiMri  Action  04/00/86 

Smal  Entity:  Yas 

Agancy  Contact  Rodney  A.  Joaeph. 

Short  Supply  Program  Manager, 
Department  of  Ckmimeroe,  International 
Trade  Administration.  Office  of 
Industrial  Resource  Administration. 
Room  3876,  Washington.  DC  20236, 
377-380* 

RIN:  0625-AA21 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actiona 


COMPLETED  RULEMAKINGS 

179.  REMOVAL  OF  THE  SHORT 
SUPPLY  VAUDATED  LICENSING 
REQUIREMENT  ON  EXPORTS  OF 
UNEAR  ALPHA  OLEHNS  AND  OTHER 
ACYCLIC  ORGANIC  COMPOUNDS 

Lagal  Auttwrtty:  50  use  1 702  PL  95-223, 
as  amended.  Sec  203;  50  USC  1704  PL  95- 
223,  as  amended.  Sec  206;  EO  12470  Match 
30,  1984  (49  FR  13099.  April  3.  1964);  42 
USC  6212  PL  94-163.  as  amended.  Sec  103; 
EO  11912  April  13.  1976  (49  FR  15825,  as 
amended);  10  USC  7430  as  amended  tiy  PL 
94-258,  Sec  201(10) 

CFRCttation:  15  CFR  377 

Abatract  Linear  Alpha  Olefins  are 
currently  subject  to  validated  export 
licensing  requirements  under  a  basket 


category  which  applies  to  naphthas 
(Group  N  of  Supplement  No  2  to  377  of 
the  Export  Administration  Regulations). 
The  Department  is  considering 
removing  licensing  requirements  for 
LAOs  and  similar  conmiodities  because 
they  do  not  have  a  likely  energy  end 
use.  During  the  comment  period,  all 
respondents  favored  the  removal  of 
licensing  requirements  on  the  grounds 
that  current  requirements  are 
burdensome,  that  LAOs  are  not 
naphthas,  that  they  do  not  have  a  likely 
energy  end  use,  and  that  they  are  not  in 
short  supply.  Accordingly,  the 
Department  is  in  the  process  of 
considering  the  most  appropriate  course 
of  action  with  regard  to  possible 


decontrol  of  this  and  smaller 
commodities. 


FR  CNe 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Interim  Fmal 

Rule 
Public  comment 

period  began 
Public  comment 

period  ends 
Final  Action 


06/29/84    49  FR  267S1 
06/29/84    49  FR  26751 


07/13/84 

01/07/85  50  FR  729 

01/07/85  50  FR  729 

02/06/85  50  FR  729 

05/09/85  50  FR  19521 


JMI 


OOC-ITA 


RnH  Acion 
EffadKw 
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Faderal  R«gistar  /  Vc 


Cofnpl«t«d  Actlont 


FR  CM* 


OS/00/1  6    50  FR  19521 


I  EiilNy.  Not  Af)f>ktfst9 

AoMicy  Contact  Join  A.  Rkhaids. 

Director,  Department  of  Commerce, 
htematioiial  Trade  Adaiiniatration, 
Office  of  Industrial  ReMorce 
Administration.  Waahin  {ton.  DC  20230. 

0625-AA17 


i«a  coMyoomcfl  subject  to  the 

NAVAL  PETROLEUM  RiSOURCES 
PRODUCTION  ACT  OF  |197«  (NPRPA) 

Lagil  AuMioilly:  50  USC  1702  PL  95-223, 
as  anwndsd.  Sec  203;  50  USC  1704  PL  95- 
223.  as  amsntod.  Sec  20«  EO  12470  Mwch 
30,  1984  (49  FR  13099,  fpri  3,  1964);  42 
USC  6212  PL  94-163.  as  amended.  Sec  103; 


EO  11912  Apr!  13.  1976  (49  FR  15825,  as 
amended):  10  USC  7430  as  amended  by  PL 
94-258,  Sec  201(10) 

CFR  Citation:  15CFR377 

Abotract  The  Naval  Petroleum 
Resources  Production  Act  of  1976 
(NFRPA)  prohibits  the  export  of 
products  refined  from  crude  oil 
produced  from  the  Naval  Petroleum 
Reserves.  However,  many  commodities 
now  subject  to  NPRPA  restrictions 
include  products  which  are  far  removed 
bom  crude  oil  and  do  not  require 
validated  export  licenses.  Accordingly, 
the  Department  proposes  to  limit  the 
applicability  of  the  NPRPA  to  those 
products  currently  subject  to  a 
validated  export  license.  There  are  no 
costs  associated  with  this  action  which 
would  promote  the  export  of 
decontrolled  products. 


FR  CIt* 


NPRM  01/07/85    50  FR  836 

NPRM  Conwnent    01/07/85    50  FR  835 

Period  Begin 
NPRM  Conwnent    02/06/85 

Period  End 
Final  Action  05/09/85    50  FR  19522 

Final  Action  05/09/85    50  FR  19522 

Effective 

Smal  Entity:  Not  Appiicat)(e 

Agonqr  Contact  John  A.  Richards, 
Director,  Department  of  Commerce, 
International  Trade  Administration, 
Office  of  Industrial  Resource 
Adminisfration,  Room  3876, 
Washingtoa  DC  2023a  202  377-4506 
RIN:  0625-AA19 
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department  of 

Of 
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Currant  and  Pro|act»ci  Rutomaklngs 


101.  REVISION  TO  FIPS  21-1,  COBOL 


LoQii  AutliOfMy: 
11717 


40     I  ISC    750(1)-.     EO 


CFROtaiion:  OOCFRNdne 

Abotract  This  standard  'will  adopt  the 
revised  American  National  Standard 
Programming  Language  ^OBOL  for 
Federal  Government  usei  The  standard 
will  promote  the  portability  of  CX3BOL 
programs  for  use  on  a  variety  of  data 
processing  systems  and  will  enable 
Federal  agencies  and  departments  to 
exercise  more  effective  Qontrol  over  the 
production,  management^  and  use  of 
Federal  Government  information 
resources. 


Aganey  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards.  B253  Technology, 
C^aithersburg.  Maryland  20899,  301  921- 
2731 

RIN:  0693-AA04 


182.  HPS  FOR  TRANSPORT 
PROTOCOL 


TbnotaMa: 
Action 


FR  en* 


Legal  AuttMHity: 

11717 


40     USC     759(0:     EO 


NPRM  11/20/84    49  FR  45772 

NPRM  Comment  11/20/84    49  FR  45772 

Period  Begin 

NPRM  Convnent  03/20/a 

Period  End 

Final  Action  12/00/a 

SmaM  Entity:  No 

Affected  Sectora:   357  ^Wice.  Computing, 
and  Aooounling  Machines 

Government  Levele  Affected:  Federal 


FRCMe 


CFR  Citation:  OOCFRNone 

Abatract  This  standard  provides  for 
reliable,  transparent  transfer  of  data 
between  two  heterogeneous  or 
homogeneous  computer  systems.  The 
standard  is  based  on  an  international 
consensus  and  is  compatible  with  the 
International  Organization  for 
Standardization  (ISO]  document 
ISO/TC97/SC  16  N  1189.  class  2  and 
class  4.  Hiis  is  one  of  a  family  of 
computer  network  protocol  standards 
which  tviU  make  possible  computer-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


03/03/81 
03/03/81 

05/03/81 

05/20/83 
05/20/83 

08/18/83 

12/00/85 


46  FR  14913 
46  FR  14913 


48  FR  22770 
48  FR  22770 


SmaH  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Qovemment  Levele  Affected:  Federal 

Agency  Contact  Suriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg,  Maryland  20809,  301  921- 
2731 

RIN:  0693-AA06 


183.  FIPS  FOR  SESSION  PROTOCOL 
STANDARD 


Legal  Auttwrity: 

11717 


40     USC    759(0;     EO 


CFR  Citation:  OO  CFR  None 


;  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  netwoik.  It  is  one  of  a  family 
of  computer  networic  protocol  standards 
which  will  make  possible  computer-to- 
compuiBT  conunuidcation  of  Federal 
ADP  systems.  It  wiU  enable  Fedoal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 


FR  CM* 


NPRM  01/00/86 

NPRM  Comment  01/00/86 

Period  Begin 

NPRM  Comment  04/00/86 

Period  End 

Final  Action  00/00/00 

SmaM  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Macftines 

Government  Levela  Affected:  Federal 

Agency  Contact  Shiriey  Radadc 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  Maryland  20899,  301  821- 
2731 

RIN:  0693-AA12 

184.  REVISION  TO  HPS  70, 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  INTERCHANGE 

Legal  Auttwrity:     40    USC    759(0;    EO 

11717 

CFR  Citation:  15  CFR  6 

Abstract  This  revision  will  extend  the 
current  FEPS  which  establishes  uniform 
fonnats  for  geographic  point  location 
data  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
agencies,  llie  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 

TImetalile: 


Action 

Oat* 

FRCIte 

NPRM 

09/15/83 

48  FR  41478 

NPRM  Comment 

09/15/83 

48  FR  41478 

Period  Begin 

NPRM  Comment 

12/14/83 

Period  End 

Final  Action 

12/00/85 

Small  Entity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 
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Currtnt  and  Projected  Ruiemakingt 


Atatrect  This  standard  will  provide  for 
reliable  connections  between  users  on  a 
computer  network.  It  is  one  of  a  family 
of  computer  network  protocol  standards 
which  will  make  possible  c(Hnputer-to- 
computer  commuiiication  of  Federal 
ADP  systems.  It  will  enable  Federal 
Government  agencies  to  select 
equipment  based  on  cost  and 
performance  considerations  and  to 
interconnect  equipment  of  different 
manufacturers. 


FR  CM* 


NPRM  01/00/86 

NPRM  Comment  01/00/86 

Period  Begin 

NPRM  Comment  04/00/86 

Period  End 

Finai  Action  00/00/00 

SmaN  Entity:  No 

Affected  Sectora:  357  Office,  Computing, 
and  Accounting  KtacNnes 

Government  Levela  Affected:  Fedtaal 

Agency  Contact  Shirley  Radack. 
Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology. 
Gaithersburg,  Maryland  20800.  301  fOl- 
2731 

RIN:  0683-AA12 

184.  REVISION  TO  RPS  70, 
REPRESENTATION  OF  GEOGRAPHIC 
POINT  LOCATIONS  FOR 
INFORMATION  INTERCHANGE 

Legal  AuttMrity:     40    USC    759(f):    EO 

11717 

CFR  Citation:  15CFR6 

Abatract  This  revision  will  extend  the 
current  FIPS  which  establishes  uniform 
formats  for  geographic  point  location 
data  that  is  collected,  processed  and 
analyzed  by  Federal  Government 
agencies,  llie  extensions  will  provide 
for  more  complete  and  accurate 
representation  of  data. 

Timetatile: 


Action 

Date 

FRCHe 

NPRM 

09/15/83 

48  FR  41478 

NPRM  Comment 

09/15/83 

48  FR  41478 

Period  Begin 

NPRM  Comment 

12/14/83 

Period  End 

Fmal  Action 

12/00/85 

uownnieni  beveie  Arreciea:  rixiorai 

Agency  Contact  SUiley  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  Maryland  20800,  301 021- 
2731 

Rnt  06e3-AA13 

185.  RP8  FOR  MESSAGE  TRANSFER 
PROTOCOL 

Legal  Aultwrtty:     40   USC   7se(t):    EO 

11717 

CFR  Citation:  OOCFRNone 

Abetrect  This  standard  will  provide  for 
reliable  exchange  of  messages  through 
Federal  Government  computer 
networks.  It  is  one  of  a  family  of 
computer  network  protocol  standards 
which  will  make  possible  conqrater-to- 
computer  communication  of  Federal 
ADP  systems.  It  will  enable  Federal 
agencies  to  select  equipment  based  on 
cost  and  performance  considerations 
and  to  interconnect  equipment  of 
different  manufacturers. 


Data  FR  CNt 


Action 


FR  die 


Small  Entity:  No 

Affected  Sectora:   357  Office,  Computing, 
and  Accounting  Mactiines 


NPRM  04/00/86 

SmaN  Entity:  No 

Affected  Sectora:   357  Office,  Computing, 
and  Accounting  IMactiines 

Government  Leveta  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg,  Maryland  20800,  301  021- 
2731 

RIN:  0693^AA17 

186.  PROCEDURES  FOR  THE 
DEVELOPMENT  OF  VOLUNTARY 
PRODUCT  STANDARDS 

Legal  Authority:  15USC272 

CFR  Citation:  15  CFR  10 

Abatract  The  Department  of  Commerce 
proposes  to  revise  its  existing 
procedures  for  the  development  of 
Voluntary  Product  Standards.  The 
Department  proposes  to  modify  the 
provisions  for  the  withdrawal  of 
standards  and  to  establish  a  new 
appeals  mechanism  and  provisions  for 
developing  interpretations  of  standards. 


10/00/85 
10/00/86 

12/00/85 

02/00/86 
02/00/86 


NPRM  ContfiwnC 

^riod  Begin 
NPRM  Conwnont 

renoa  cna 
Final  Aclian 
Final  Action 

Effective 

Smal  Entity:  No 

Affected  Sectora:  208  BeveFsget;  242 
SiBMnnH  ana  rianng  rmh,  240  MHWoni, 
Veneer,  Plywood,  and  Structural  Wood  Mern- 
tMcs;  322  Glass  and  QtessMwe,  fVossad  or 
Blown 

Agency  Contact  Donald  R.  Mackay. 

Associate  Manager,  Standards 
Management  Prog,  Department  of 
Commerce,  National  Bureau  of 
Standards,  OfBce  of  lYoduct  Standards 
Policy,  Acbnin  A625,  Gaithersburg. 
Maryland  20609,  301  021-3287 

RIN:  0603-AA20 

187.  FIPS  FOR  130  MM  (5.25  IN) 
FLEXIBLf  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TW041IEQUENCY 
RECORDING  AT  9870  BPRAD  ON  ONE 
SIDE  •  1 J  TPMM  (48  TPO  FOR 
INFORMATKHI  INTERCHANGE 

Legal  Auttwrlty:     40    USC    7se(f):    EO 

11717 

CFRCttatton:  OOCFRNone 

Alietract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  6506/2)  for 
the  recorded  characteristics  of  fleidble 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
{tgendes  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


AdiOII 

Dele 

FRCHe 

NPRM 

00/08/82 

47  FR  39554 

NPRM  Comment 

09/06/82 

47  FR  39554 

Period  Begin 

NPRM  Comment 

12/07/82 

Period  End 

Final  Action 

10/00/85 

SmaN  Entity:  No 

Affected  Sectoral   357  OfRoe,  Compuing, 
and  Accounting  Macfwtas 

Government  Levela  Affected:  Federal 


JMI 
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Federal  Register  /  V 


Aoancy  CofitKt  SUilijr  KadMiu 

I^ogram  Analyst.  Department  of 
Commerce,  National  B«treaa  of 
Standards.  B253  Technelogy. 
Gaithersburg.  Mazyian4  20888.  Stl  Bl- 
2731 

RM:  oeesnAAM 


IML  RP8  FOR  FLEXIBLE  DISK 
CARTWPQE  I  AHFI I  ■fO 
SmUCTURE  FOR  MF^^RMATION 


Legitf  AuOioflly:     40  lusc    75S(l):    EO 

11717 
CFR 


OOCFRNmw 

:  These  spedfitations  will 
adopt  for  Federal  goven  unent  use  an 
intemationa]  standBrd  ^SO  7865]  for 
labelling  and  file  gtructOre  of  flexible 
disks.  Use  of  these  spei^fications  will 
enable  Federal  agencies  to  interchange 
information  using  ccnnnleicially 
available  disk  technology  and  to 
purchase  off-the-shelf  e4|uipmenL  The 
specifications  will  be  is«ued  as  a 
guideline  for  use  by  agetides  at  their 
discretion. 


NPmM 

NPnM  Coiwiwnt 

Period  Be^n 
NPhM  Conwnent 

Period  End 
Hnal  Action 


FRCIIs 


09/06/8^ 
00/08/8^ 


12/07/82 


10/00/8  > 


47  FR  38554 
47  FR  38564 


EnWy:  No 

Affeded  SectaTK  357 
and  AccoMiing  Machines 


'  3ffioe,  Cornpuling, 


Affected:  Federtf 

Agency  Contact:  SUfley  Radack. 
Program  Analyst  Depar^ent  of 
Cfnnmerce,  National  Buneau  of 
Standards.  B253  Technology. 
Gaithersbuig.  Maryland  (20809,  381  821- 
2731 

RM:  0ee3-AA22 


30  Ml  KM  I 
CARTfiOGE 


IN) 
TRACK 


laa.  F1P8  FOR  130 1 

FLEXIBLE  DISK 

FORMAT  U8NIQ  MOOIFtEO 

FREQUENCY  MOOULAtlON 

RECORDING  AT  7950  B^RAO  ON  TWO 

SIDES  -  U  TPMM  (40  TPO  FOR 

MFORMATION  MTERO  lANQE 

Legal AuHwrity:     40    (iSC    758(0:    EO 

11717 

CFROIailon:  OOCFRNiiis 


Currant  and  Pro|actad  Rulaniakinga 


I  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7487/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


FR  CM* 


NPRM  09/08/82    47  FR  39554 

NPRM  Convnent  09/08/82    47  FR  39554 

Pwiod  Begin 

NPRM  Comment  12/07/82 

Period  End 

Finat  Action  10/00/85 

SmalEnWy:  No 

AffodOd  Sectors:    357  Office,  Confuting, 
and  Accounting  Machines 

Govamment  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of  ■ 
Standards,  B253  Technology, 
Gaithersburg.  Maryland  20699,  301  821- 
2731 

RM:  0693-AA23 


190.  FIPS  FOR  200  MM  (8  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORIIAT  USING  HODinED 
FREQUENCY  MODULATKM 
RECORDING  AT  13262  BPRAD  ON 
TWO  SIDES  -  1.9  TPyM  (48  TPQ  FOR 
mFORMATKM  INTERCHANGE 

Legal  Auttiorfty»    40    USC    759(0;    EO 

11717 

CFR  Citation:  OOCFRNone 

Abstract  These  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  7065/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


FRCne 


NPRM  09/08/82    47  FR  38554 

NPRM  Convnent  09/08/82    47  FR  39554 

Period  Begin 

NPRM  Comment  12/07/82 

Period  End 

Fmal  Action  10/00/85 

SmalEntlty:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  IMachines 

Government  Levale  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  Maryland  20899,  301  821- 
2731 

RIN:  0693-AA24 

191.  nPS  FOR  200  MM  (8  IN) 
FLEXIBLE  DISK  CARTRIDGE  TRACK 
FORMAT  USING  TWO-FREQUENCY 
RECORDING  AT  6631  BPRAD  ON  ONE 
SIDE  -  1.9  TPMM  (48  TPI)  FOR 
INFORMATKMI  INTERCHANGE 

Legal  Auttwrtty:     40    use    759(f);    EO 

11717 

CFR  Citation:  OOCFRNone 

Abstract  Hiese  specifications  will 
adopt  for  Federal  government  use  an 
international  standard  (ISO  5654/2)  for 
the  recorded  characteristics  of  flexible 
disk  cartridges.  Use  of  these 
specifications  will  enable  Federal 
agencies  to  interchange  information 
using  commercially  available  disk 
technology  and  to  purchase  off-the-shelf 
equipment  The  specifications  will  be 
issued  as  a  guideline  for  use  by 
agencies  at  their  discretion. 


Action 


Dele 


FR  Cite 


NPRM  09/08/82    47  FR  39554 

NPRM  Comment  09/08/82    47  FR  39554 

Period  Begin 

NPRM  Comment  12/07/82 

Period  End 

Fmal  Action  10/00/85 

SmaH  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Machines 

Government  Levele  Affected:  Federal 


Agency  Contact  SUiley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology. 
Gaithersbuig,  Maryland  20888,  301  921- 
3731 


RIN:  0e93-AA2S 


192.  REVISKM  TO  RPS  68,  MINIMAL 
BASIC 

Legal  AuttKMHy:     40    usc    750(0:    E( 

11717 

CFRCHatkMi:  OOCFRNone 

Abetract  This  revision  of  the  current 
standard  (FIPS  68)  will  change  the 
Applicability  and  Objectives  sections  tt 
clarify  issues  related  to  the  use  of 
programming  languages.  Hie  revision 
will  make  the  goals  of  the  FIPS  more 
definitive,  recognize  advances  in 
programming  technology,  provide  more 
specific  guidance  concerning  the 
applicabilify  of  FIPS  languages,  and 
provide  consistent  policy  for  all  FIPS 
languages.  The  Icmguage  specifications 
(American  National  Standard- 
Programming  Language  Minimal  BASIC 
X3.60-1978)  are  not  changed. 


Action 

Dele 

FRCtte 

NPRM 

11/20/84 

49  FR  45774 

NPRM  Comment 

11/20/84 

49  FR  45774 

Period  Begin 

NPRM  Comment 

03/20/85 

Period  End 

Fmal  Action 

12/00/85 

SmaH  Entity:  No 

Affected  Sectors:   357  Office.  Computint 
and  Accounting  Machines 

Government  Levels  Affscted:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg.  MD  20899.  301  921-2731 

RIN;  0693-AA26 

193.  nPS  FOR  ADA 

Legal  Authority:     40    USC    759(0:    B 

11717 

CFR  Citation:  OOCFRNone 

Al>etract  This  standard  will  adopt  for 
Federal  agency  use  American  National 
Standard  ANSI/MIL-STD-1815A-1983, 
Reference  Manual  for  the  Ada 
Programming  Language,  which  is  a 
voluntary  industry  standard  developed 
by  the  Department  of  Defense.  This 
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Currant  and  rroiactad  Rulainaldnoa 


Agancy  Contact  SUilqr  RMladc 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersbuig.  Maryland  20689,  SOI  m- 
27S1 

RIN:  0e83-AA2S 


192.  REVISION  TO  RPS  68,  MINIMAL 
BASIC 

Authority:     40    USC    750(0:    EO 


11717 

CFR  Citation:  OOCFRNone 

Abatract  This  revision  of  the  current 
standard  (FIPS  68]  will  change  the 
Applicability  and  Objectives  sections  to 
clarify  issues  related  to  the  use  of 
programming  languages.  The  revision 
will  make  the  goals  of  the  FIPS  m<»e 
definitive,  recognize  advances  in 
programming  technology,  provide  more 
specific  guidance  concerning  the 
applicability  of  FIPS  languages,  and 
provide  consistent  policy  for  all  FIPS 
languages.  The  Icmguage  specifications 
(American  National  Standard- 
Programming  Language  Minimal  BASIC 
X3.60-1978]  are  not  changed. 

iniMIHillK 


Action 

DM* 

FRCM* 

NPRM 

11/20/84 

49  FR  45774 

NPflM  Comment 

11/20/84 

49  FR  45774 

Period  Begin 

NPRM  Comment 

03/20/85 

Period  End 

Fmal  Action 

12/00/85 

Small  Entity:  No 

Affactad  Sactora:    357  Office.  Computing, 
and  Accounting  Machines 

Govammant  Lavala  Affactad:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Caithersbuig.  MD  20899.  301  821-2731 

RIN:  0693-AA26 

193.  HPS  FOR  ADA 

Auttwrity:     40    USC    759(0:    EO 


11717 

CFR  citation:  OOCFRNone 

Abatract  This  standard  will  adopt  for 
Federal  agency  use  American  National 
Standard  ANSI/MIL-STD-1815A-1983, 
Reference  Manual  for  the  Ada 
Programming  Language,  which  is  a 
voluntary  industry  standard  developed 
by  the  Department  of  Defense.  This 


standard  will  enable  programs  written 
in  Ada  to  be  used  in  a  variety  of  data 
processing  systems  and  will  enable 
agencies  to  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  in  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  cost  of  training. 


Adlon 


IMa  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


03/25/85 
03/25/85 

06/24/85 

12/00/65 


50  FR  11748 
50  FR  11748 


Smal  Entity:  No 

Affactad  Sactoia:    357  Office,  Computing, 
and  Accounting  Macliines 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contact  Sfaiiley  Radack. 

Program  Analyst.  Department  of 
(Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20699,  301  921-2731 

RIN:  0683-AA27 

194.  nPS  FOR  NETWORK  DATABASE 
LANGUAGE  (NDL) 

Legal  Auttwrity:     40    USC    759(0:    EO 

11717 

CFR  Citation:  OOCFRNone 

Abatract  This  standard  wiU  adopt  for 
Federal  agency  use  an  American 
National  Standard  currently  undergoing 
formal  public  review.  Use  of  the 
specifications  will  enable  Federal 
agencies  to  acquire  database 
management  systems  and  other 
database  software  that  will  operate  on 
many  different  computer  systems. 
Further,  training  and  skills  of  staff  wiU 
be  transferable  to  different  systems. 


AcHon 


FRCHa 


NPRM  10/00/85 

NPRM  Comntent  10/00/85 

Period  Begin 

NPRM  Comment  01/00/86 

Period  End 

Final  Action  06/00/86 

Smal  Entity:  No 

Affactad  Sactora:   357  Office,  Computing, 
and  Accounting  Itocfiinee 

Government  Levela  Affected:  Federal 


Agency  Contact  SUiley  Radadc 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology. 
Gaithersburg.  MD  20888,  301  921-2731 

RIN;  0693-AA28 

195.  RP8  FOR  GRAPHICAL  KERNEL 
SYSTEM  (GK8) 

Legal  Authority:     40    use    759(0:    EO 

11717 

CFR  Citation:  OOCFRNone 

Abatract  This  standard  will  adopt  for 
Federal  government  use  an  American 
National  Standard  for  GiCS.  Use  of  this 
standard  will  enable  Federal  agencies 
to  exchange  graphics  programs  between 
different  installations.  The  standard 
wiU  enable  agencies  to  encourage  more 
effective  utilization  and  management  of 
graphics  application  programmers  by 
ensuring  that  skills  acquired  in  one  job 
are  transportable  to  other  jobs,  thereby 
reducing  the  costs  of  trainLog. 


AcOon 


Data  FR  CM* 


NPRM 

03/29/85 

50  FR  12602 

NPRM  Comment 

03/20/85 

50  FR  12602 

Period  Begin 

NPRM  Comment 

06/27/85 

Period  End 

Final  Action 

06/00/86 

Smal  Entity:  No 

Affected  Sectora:    357  Office,  Computing, 
and  Accounting  Macfiines 

Government  Levela  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Ckithersburg,  MD  20699,  301  821-2731 

RIN:  0683-AA29 

196.  HPS  FOR  VIDEOTEX/TELETEXT 
PRESENTATKM  LEVEL  PROTOCOL 
SYNTAX  (NORTH  AMERK:AN  PLPS) 

Legal  Auttwrity:     40    USC    750(0:    EO 

11717 

CFR  Citation:  OOCFRNone 

Alwtract  This  standard  will  adopt  for 
Federal  agency  use  American  National 
Standard  X3.110-1983, 
Videotex/Teletext  Presentation  Level 
Protocol  Syntax  (North  American 
PLPS).  This  standard  will  enable 
Federal  agencies  to  acquire  data 
processing  and  communications  and 
related  equipment  that  interdiange 


JMI 


Fadatal 
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coded  infonnation  in  aajordanoe  with 
the  voluntary  industry  stlmdanL 


FflCII* 


NPRM 

NPrM  Cotiwiwnt 

Period  Begin 
NPRM  Conwnont 

Period  End 
Final  Action 


04/10/89 
04/10/8S 

07/09/86 

03/00/86 


50  FR  14128 
SO  FR  1412B 


SnMril  EiiUly:  No 

Affwtad  Sectors:   357  dnice.  Computing, 
and  Accounting  Machines 

Qovsmment  Levels  Aftatlsd:  Federal 

Agsncy  Contact  SUriay  Radack. 

Program  Analyst,  Department  of 
Commerce.  National  Bureiau  of 
Standards.  B253  Technol^, 
Gaithersburg.  MD  20609.  ^  821-2731 

RIN:  0683-AA30 


197.  REVISION  TO  RPS  49,  FORTRAN 
Legal  Authority:     40    use    759(Q:    EO 

11717 

CFR  Citation:  OOCFRNotb 

AlMtract  This  revision  of|  the  current 
standard  (FIPS  69)  will  change  the 
Applicability  and  Objectives  sections  to 
clarify  issues  related  to  tne  use  of 
programming  languages.  The  revision 
will  make  the  goals  of  the  FIPS  more 
definitive,  recognize  advances  in 
programming  technology,  provide  more 
specific  guidance  concerning  the 
appUcability  of  FIPS  languages,  and 
provide  consistent  policy  for  all  FIPS 
languages.  The  language  specifications 
(American  National  Stanc^rd 
Programming  Language  FORTRAN, 
X3.9-1978)  are  not  change^. 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 


11/20/84 
11/20/84 

03/20/85 

12/00/85 


Smal  Entity:  No 

Affected  Sectors:   357 

and  Accounting  Mactwies 


Of  ice. 


FRCH* 


49  FR  45774 
49  FR  45774 


Computing, 
Affedted:  Federal 


Currtnt  and  Pr^iacted  RutofnaMngs 


Agency  Contact  Sidilay  RedMk, 

Program  Analyst  Department  of 
Commerce.  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20699,  301  821-2731 

RiN:  0693-AA31 


of  this  standard  will  reduce  the  cost  of 
data  input  into  ADP  systems  which  use 
OCR  equipment 


196.  •  nPS  FOR  DATABASE 
LANGUAGE  SQL 


Legal  AutlMrtty: 

11717 


40    use    750(f);     EO 


CFR  Citation:  00  CFR  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
ANSI  BSR  X3.135)  that  defines  the 
structure  and  operations  of  a  relational 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  relational 
model.  Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully 
utilized. 


AeUon 


FRCtte 


NPRM  12/00/85 

NPRM  Comment    12/00/85 

Period  Begin 
NPRM  Comment    03/00/86 

Period  End 

Sman  Entity:  No 

Affected  Sectors:    357  Office,  Computing, 
and  Accounting  Madiirws 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

RIN:  0693-AA32 

199.  •  FIPS  FOR  OPTICAL 
CHARACTER  RECOGNITION  (OCR) 
DOT  MATRIX  CHARACTER  SETS  FOR 
OCR-MA 

Legal  AuttMrity:     40    use    759(f):    EO 

11717 

CFR  Citation:  00  CFR  None 

AlMtract  This  standard  will  adopt  an 
American  National  Standard  (currentiy 
ANSI  BSR  X3.111)  which  provides  the 
description,  scope,  and  application  rules 
for  a  character  set  that  is  generated  by 
dot  matrix  printers  and  that  closely 
matches  the  OCR-A  character  set.  Use 


Del* 


FRCIIe 


NPRM  11/00/85 

NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    02/00/86 

Period  End 

SmaNEntity:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levele  Affected:  Fedenrf 

Agency  Contact  Shiriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  MD  20899,  301  821-2731 

RIN:  0693-AA33 

200.  •  FIPS  FOR  DATABASE 
LANGUAGE  NDL 

l-egal  Auttiority:     40    use    759(0:    EO 

11717 

CFR  Citation:  00  CFR  None 

AlMtract  This  standard  will  adopt  tm 
American  National  Standard  (current 
ANSI  BSR  X3.133-198X)  that  defines  the 
structure  and  operations  of  a  network 
data  model  and  specifies  data 
definition  and  data  manipulation 
language  interfaces  to  database 
systems  supporting  the  network  model 
Use  of  this  standard  will  enable 
database  definition  and  application 
modules  to  be  interchanged  between 
different  systems,  and  will  enable  staff 
training  and  skills  to  be  more  fully 
utilized. 

Timetable: 


Actkm 


FR  cue 


NPRM  12/00/85 

NPRM  Comment    12/00/85  ^ 

Period  Begin 
NPRM  Comment    03/00/86 

Period  End 

SnMll  Entity:  No 

Affected  Sectors:    357  Office.  Computing, 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 


Fedenl  Registw  /  \ 


Agency  Contact  SUriay  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20899,  301 821-2731 

fUN:  06e3-AA34 

201.  •  FIPS  FOR  BASIC 
PROGRAMMING  LANGUAGE 

AuttMrity:     40    usc    759(f):    E 


11717 

CFR  Citation:  ooCFRNone 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (currentls 
draft  proposed  standard)  which  definei 
the  syntax  of  the  BASIC  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compilers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  stafi 
training  and  skills. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 

Small  Entity:  No 

Affected  Sectore:   357  Office,  Computir 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 

Agency  Contact  Shiriey  Radack, 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  MD  20899,  301  821-2731 

RIN:  0693-AA35 

202.  •  nPS  FOR  MUMPS 
PROGRAMMING  LANGUAGE 

Legal  AuttMrity: 

11717 


40    USC    759(f):     E 


CFR  Citation:  00  CFR  None 

Abstract  This  standard  will  adopt  an 
American  National  Standard 
(ANSl/MDC  Xll.1-1984)  which  define? 
the  syntax  of  language  and  the 
semantics  for  its  interpretation.  He 


Fedenl  Regbtar  /  Vol.  sa  No.  200  /  Tuesday,  October  20.  1085  /  Unified  Agenda 


DOC-NBS 


CmTMit  and  Prolactad  RutomaidfMia 


Aoancy  Contact  SUriay  Radack, 

Program  Analyst.  Department  of 
Commerce,  National  Bureau  of 
Standards,  B2S3  Technology, 
Gaithersburg.  K4D  20890,  901 8Z1-27S1 

tmt  0683-AA34 

201.  •  nP8  FOR  BASIC 
PROORAMMING  LANQUAQE 

Legal  Authority:     40    use    759(f):    EO 

11717 

CFR  CttatiOfi:  OCCFRNona 

Abstract  This  standard  will  adopt  an 
American  National  Standard  (currently 
draft  proposed  standard)  which  defines 
the  syntax  of  the  BASIC  programming 
language  and  the  semantics  for  its 
interpretation.  The  standard  will  be 
used  by  implementors  as  the  reference 
authority  in  developing  compUers, 
interpreters  or  forms  of  high  level 
language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills.  , 

Timatabia: 


Data 


FR  Ctia 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Ckxnment    01/00/86 

Period  End 

Small  Entity:  No 

Affactad  Sactora:    357  Office,  Computing, 
and  Accounting  Machines 

Qovammant  Lavala  Affactad:  Federal 

Agency  Contacfc  Shiriey  Radack, 

Program  Analyst,  Department  of 
Commerce.  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20899,  301  921-2731 

PIN:  0693-AA35 

202.  •  nPS  FOR  MUMPS 
PROGRAMMING  LANGUAGE 

Legal  Auttwrtty: 

11717 


40    use    759(f);     EO 


CFR  Citation:  00  CFR  None 

Abatract  This  standard  will  adopt  an 
American  National  Standard 
(ANSI/MDC  Xll.1-1984)  which  defines 
the  syntax  of  language  and  the 
semantics  for  its  interpretation.  The 


standard  will  be  used  by  implementors 
as  the  reference  authority  in  developing 
compilers,  interpreters  or  forms  of  hi^ 
level  language  processors  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and 
semantic  rules  of  the  standard.  Use  of 
this  standard  will  promote  the 
portability  of  programs  between 
different  systems,  and  will  enable 
organizations  to  more  fully  utilize  staff 
training  and  skills. 

lllflVCBOIK 


FR  Cite 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 

SmaH  Entity:  No 

Affected  Sectora;   357  Office,  Computing, 
and  Accounting  Mattwnei 

Government  Levela  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 
Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  MD  20899,  301  821-2731 

RIN:  0693-AA36 

203.  •  FIPS  FOR  SPECIFICATION  FOR 
A  DATA  DESCRIPTIVE  RLE  FOR 
INFORMATION  INTERCHANGE  (DDF) 

Legal  Autttorfty:     40    use    ism.    EO 

11717 

CFR  Citation:  ooCFRNone 

Abstract  This  standard  will  adopt  an 
International  Standard  ISO  8211,  which 
provides  a  standard  interchange  format 
for  data  structures,  data  files,  data 
definitions,  and  databases.  Use  of  this 
standard  will  enable  Federal  agencies 
to  trcmsport  data  easily  between 
computer  systems  of  different 
manufacturers  and  to  restructure  the 
data  without  loss  of  content  or 
meaning. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 

Small  Entity:  No 

Affected  Sectore:   357  Office,  Computing, 
and  Accounting  IMachines 


Government  Levele  Affected:  Federal 

Agency  Contact  SUilay  Radack. 

Program  Analyst  Department  of 
(Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  MD  20899,  301  021-2731 

RIN:  0693-AA37 

204.  •  nPS  FOR  INFORMATION 
RESOURCE  DICTIONARY  SYSTEM 
(IROS) 

Legal  Auttwrtty:    40   use   rsoift.   bo 

11717 

CFRCItalion:  00  CFR  None 

Abetract  This  standard  will  adopt  an 
American  National  Standard  (now  draft 
proposed)  which  will  promote 
portability  of  information  resources. 
The  Information  Resource  Dicticmaiy 
System  is  a  software  system  for 
recording,  storing,  and  processing 
descriptions  of  an  otganization's 
significant  data.  Use  of  the  standard 
wUl  improve  identification  of  data  that 
can  be  shared  within  an  organization, 
reduce  imnecessary  development  of 
computer  programs,  and  increase 
portability  of  staff  sldlls  and  training. 


Acliofi 


Data 


FR  Ola 


NPRM  09/00/85 

NPRM  Comment    09/00/85 

Period  Begin 
NPRM  Comment    12/00/85 

Period  End 

SmaNEnttty:  No 

Affected  Sectora:    357  Office,  Computing, 
and  Accounting  Ittecfiines 

Government  Levela  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaidiersbuig,  MD  2089a  301  821-2731 

RIN:  0693-AA38 

205.  •  REVISION  TO  RPS  100, 
INTERFACE  BETWEEN  DATA 
TERMINAL  EQUIPMENT  (DTE)  AND 
DATA  CIRCUIT-TERMINATING 
EQUIPMENT  (DCE)  FOR  OPERATION 
WITH  PACKET-SWITCHED  DATA 
COMMUNICATIONS  NETWORKS 


l^agal  Authority: 

11717 

CFR  Citation:  OO  CFR  None 


40     use     758(0:     EO 


JMI 


44010 


Federal 


Regtoter  /  Vol.  sq  No.  209  /  Tueaday.  October  29.  1985  /  Unified  -Agenda 


Federal  Register  /  V 


Currmit  and  Projected  Rulemakings 


Abetract:  This  revision  will  make  the 
standard  consistent  with  minor  changes 
that  were  made  to  Recommendation 
X.25  by  the  Con8ultative|  Committee  for 
International  Telegraph  ind  Telephone 
in  1904.  This  is  an  international 
standard  for  data  processing  equipment, 
services  and  telecommuQications 
equipment  using  public  aacket  switched 
data  communications  nel  works. 


FR 


NPRM  12/0O/8S 

NPRM  Comment    12/00/8S 

Period  Begin 
NPRM  Comment    03/00/M 

Period  End 

Smal  Entity:  No 

AftaCted  SectOTK    357  qnice.  Compming, 
and  Accounting  Machines      ' 

Government  Levels  Affatcted:  Federal 

Agency  Contact  Sfaifley  Kadack. 

Program  Analyst,  Departi^ient  of 
Commerce,  National  Bur^u  of 
Standards.  B253  Technology, 
Gaithersbiirg.  MD  20899.  |in  921-2731 

RUfc  0693-AA39 


208.  •  FIPS  FOR  INTERNETWORK 
PROTOCOL 

Legsl  Auttwrtty:     40   ux:   7S0iiy.   eo 

11717 

CFR  Citation:  OOCFRNors 

Alietract  This  standard  Will  provide 
the  specifications  for  network 
interconnection  via  procedures  for  the 
connectionless  transmission  of  data  and 
control  information  from  fne  networic 
entity  to  another.  It  is  ba^d  on  the 
woik  of  the  International  Organization 
for  Standardization  and  is  one  of  a 
family  of  computer  network  protocol 
standards  which  will  malde  possible 
computer-to-computer  communications 
of  Federal  ADP  systems.  It^vill  enable 
organizations  to  select  equipment  based 
on  cost  and  performance  considerations 
and  to  interconnect  equipinent  of 
different  manufacturers. 


NPRM  12/00/85 

NPRM  Comment    12/00/85 

Period  Begin 
NPRM  Comment    03/00/86 

Period  End 

SniaM  Entity:  No 


FRCNa 


Affected  Sectors:   357  Office,  Computing, 
and  AooounNng  MacNnes 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg.  MD  20899,  301  821-2731 
Rift  0693-AA40 

207.  •  RPS  FOR  SMALL  COMPUTER 
SYSTEM  INTERFACE 


Legal  Auttwrtty: 

11717 


40     use     759(f):     EO 


CFRCttalkMi:  00  CFR  None 

Alietract  This  standard  will  adopt  an 
American  National  Standard  (currently 
dpANS  X3.131)  which  defines  the 
physical,  electrical,  and  mechanical 
specifications  for  an  8-bit  parallel  bus. 
suitable  for  connecting  physically  small 
computers  to  each  other  and  to  mass 
storage  peripherals.  This  standard  is 
widely  used  in  industry,  and  will 
enable  Federal  users  to  reduce  costs 
and  improve  reutilization  of  mass 
storage  components  for  small  systems. 


Action 


FRCH* 


NPRM  06/00/86 

NPRM  Comment    06/00/86 

Period  Begin 
NPRM  Comment    09/00/86 

Period  End 

Smal  Entity:  No 

Affected  SectOTK    357  Office.  Computing, 
and  Accounting  Mactiinas 

Government  Levele  Affected:  Federal 

Agency  Contact  Shiriey  Radack. 

Program  Analyst.  Department  of 
Commerce.  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg.  MD  20899.  301  921-2731 

RIN:  069S-AA41 

208.  •  RPS  FOR  INTEUJGENT 
PERIPHERAL  INTERFACE 

Legal  Auttwrtty:     40    use    750(Q;    EO 

11717 

CFRCttatkMC  OOCFRNone 

Abstract  This  standard  will  adopt 
American  National  Standards  (currently 
dpANS  X3.129.  dpANS  X3.130.  dpANS 
X3.132,  and  X3T9/85-37]  which  provide 
for  the  interconnection  of  high 
performance  computer  systems  and 
mass  storage  components  for  large  and 


medium  scale  computers.  This  standard 
will  be  an  alternative  to  FIPS  6a  I/O 
Channel  Interface,  and  will  enable 
Federal  agencies  to  reduce  the  cost  of 
computer  system  components  through 
improved  competition. 


ACtkNI 

Oat* 

FRCtl* 

NPRM 

06/00/86 

NPRM  Comment 

06/00/86 

Period  Begin 

NPRM  Comment 

09/00/86 

. 

Period  End 

Smal  Enttty:  No 

Affected  Sectors:   357  Office,  Computing, 
and  Accounting  Mactwies 

Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack, 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technology, 
Gaithersburg,  MD  20899,  301  821-2731 

RIN:  0603-AA42 

209.  •  REVISION  TO  HPS  104, 
AMERICAN  NATIONAL  STANDARD 
COOES  FOR  THE  REPRESENTATION 
OF  NAMES  OF  COUNTRIES, 
DEPENDENCIES,  AND  AREAS  OF 
SPECIAL  SOVEREIGNTY  FOR 
INFORMATION  INTERCHANGE 

Legal  Auttwrtty:     40    use    759(0:    EO 

11717 

CFRCttatkHt:  15  CFR  6 

AlMtract  This  revision  to  an  existing 
FIPS  updates  the  codes  for 
representation  of  countries, 
dependencies,  and  areas  of  special 
sovereignty  and  proposes  these 
American  National  Standard  codes  as  a 
Federal  Program  Standard  for  use  in 
international  trade  applications.  The 
current  FIPS  104  is  a  guideline. 

TImetaiile: 


FR  CM* 


NPRM  09/00/85 

NPRM  Comment    09/00/85 

Period  Begin 
NPRM  Comment    12/00/85 

Period  End 

SmaN  Enttty:  No 

Affected  Sectors:   357  Office.  Computing, 
and  Accounting  Mactwies 

Government  Levels  Affected:  Federal 


Agency  Contact  SUrlejr  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg,  MD  20899,  301  821-2731 

RIN:  0693nAA43 

210.  •  FIPS  FOR  CODES  FOR  TH^ 
IDENTIFICATION  OF  AQUIFER  NAMES 
AND  GEOIjOGIC  UNITS 

Legsl  Auttwrtty:     40    use    7S0(f):    B. 

11717 

CFRCttaflOR  15  CFR  6 

Alwtract  This  standard  will  adopt  for 
Federal  government  uae  codes  for 


DEPARTMEHT  OF  COMMERCE  (C 
National  Bureau  of  Standarda  (Nl 

COMPLETED  RULEMAKINGS 

211.  nPS  FOR  COMPUTER  DATA 
AUTHENTICATION 

Legal  Auttwrtty:     40    USC    759(f):    E( 

11717 

CFRCttatton:  OOCFRNone 

Alietract  This  standard  specifies  a 
process  that  Federal  Government 
agencies  may  use  to  detect 
unauthorized  modifications,  both 
intentional  and  accidental,  of  data  that 
is  transmitted  or  stored  in  either  plain 
text  or  cipher  text  form.  The  standard 
wiU  enable  managers  of  Federal  data  ^ 
systems  to  protect  data  and  computer 
systems  through  the  use  of 
cryptographic  authentication  and  to 
detect  intentional  modifications  of  data 


Action 


Data  FRCtt* 


NPRM  08/10/82    47  FR  34613 

NPRM  Comment    08/10/82    47  FR  34613 

Period  Begin 
NPRM  Comment    11/06/82 

Period  End 
Final  Action  05/30/85    50  FR  23047 

Final  Action  11/30/85    SO  FR  23047 

Effective 

Small  Enttty:  No 

Affected  Sectors:   357  Office,  Computinf 
and  Accounting  Machines 

Government  Levels  Affected:  Federal 


PwlanI  Regbter  /  VoL  50,  No.  20B  /  Tne^iay.  October  29.  19B6  /  Unified  Agenda 


umi 


Current  end  rroiected  Rulemeklnae 

^^vee  ■  ^^le    vei  e^e     ■   ■  v^v^^v^e^^^e     ■  ■v^^^Fvee^e^eeeee^^p 


Agency  Contact  SUiley  Radack. 

Program  Analyst  Department  of 
Commerce,  National  Bureau  of 
StandardB,  B253  Technology, 
Gaithersbuig,  MD  20899,  301  9a-2781 

RIN:  06e3-iAA43 

210.  •  FIP8  FOR  COOES  FOR  TH( 
lOENTIFICATION  OF  AQUIFER  NAMES 
AND  QEOLOQIC  UNITS 

Legal  Authority:     40    USC    750(0;    EO 

11717 

CFR  Citation:  15CFR6 

AlMtrect  This  standard  will  adopt  for 
Federal  government  use  codes  for 


aquifer  names  and  geologic  units 
developed  by  the  Department  of  the 
Interior  under  its  Memorandimi  of 
Understanding  with  MBS  to  develop 
and  maintain  earth  science  data 
element  and  representation  standards. 
Hie  standard  will  facilitate  the 
interchange  of  information  among 
Federal  departments  and  agencies. 


Ac  BOH 


FRCMe 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 


Snwl  Entity:  No 

Affected  Sectora:   357  Office.  CompuHng. 
and  Aooounling  MacNnas 

uuvwnnMiii  bevwa  atiwciwe  reaerai 

Agency  Contect  Sfaiiley  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology. 
Gaithersburg.  MD  20899.  301  ta-27Sl 

RIN:  0683^AA44 


DEPARTMENT  OF  COMMERCE  (DOC) 
National  Bureau  of  Standards  (NBS) 


CAmfdAtncI    Aritlrfcffca 


COMPLETED  RULEMAKINGS 

211.  FIP8  FOR  COMPUTER  DATA 
AUTHENTICATION 

Legel  Airthority:     40    USC    759(f):    EO 

11717 

CFR  CnatkHC  00  CFR  None 

Alietrect:  This  standard  specifies  a 
process  that  Federal  Ck)vemment 
agencies  may  use  to  detect 
imauthorized  modifications,  both 
intentional  and  accidental,  of  data  that 
is  transmitted  or  stored  in  either  plain 
text  or  cipher  text  form.  The  standard 
will  enable  managers  of  Federal  data 
systems  to  protect  data  and  computer 
systems  through  the  use  of 
cryptographic  authentication  and  to 
detect  intentional  modifications  of  data. 

Tlmeteble: 


Action 


Date 


FR  CIta 


NPRIill  08/10/82    47  FR  34613 

NPn*  Comment    08/10/82    47  FR  34613 

Period  Begin 
NPRIUI  Comment    11/08/82 

Period  End 
Final  Action  05/30/85    50  FR  23047 

Fmal  Action  11/30/85    SO  FR  23047 

Effective 

Small  Entity:  No 

Affected  Sectore:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levele  Affected:  Federal 


Agency  Contact  SUriay  Radadc 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg,  Maryland  20899,  901 121- 
2731 

RIN:  06e3-AA02 

212.  RPS  FOR  PASSWORD  USAGE 
Legel  Authority:     40    use    759(0:    EO 

11717 

CFRCItatton:  00  CFR  None 

AlMtrect  This  standard  will  specify  the 
factors  to  be  considered  in  the  design, 
implementation  and  use  of  Federal 
Government  computer  systems.  It  will 
specify  certain  procedures  to  be  used  in 
the  generation,  distribution,  use. 
storage,  protection,  and  replacement  of 
passwords  to  enable  Federal  agencies 
to  protect  data  stored  and  transmitted 
by  computer  systems. 


Action 


Dale  mCMe 


07/28/81     46  FR  38564 
07/28/81     46  FR  38664 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 
.  Period  End 
Fmal  Action 
Final  Action 

Effective 

SmaHEntity:  No 

Affected  Sectora:   357  Office,  Computing, 
aixi  Accounting  MacNnee 

Government  Levala  Affecteda  Federal 


09/30/81 

05/30/85 
05/30/85 


50  FR  23048 
50  FR  23048 


Agency  Contact  Shfalay  Radack. 

Program  Analyst,  Department  of 
Commerce,  National  Bureau  of 
Standards,  B253  Technology, 
Gaithersburg.  Maryland  20699,  301  ttl> 
2731 

RIN:  0693-AA03 

213.  RPS  FOR  STORAGE  MODULE 
INTERFACES 

Legal  Auttiority:     40    USC    750(1):    EO 

11717 

CFR  Citation:  00  CFR  None 

Abetrect  This  standard  wiU  provide  to 
Federal  agencies  the  mechanical, 
electrical  and  functional  requirements 
for  the  storage  module  class  of  interbioe 
between  disk  drives  and  their 
respective  control  units.  It  will  establish 
a  minimiim  set  of  requirements  for 
Federal  agencies  to  enable 
compatibility  and  interchangeability  of 
disk  drives  connected  to  con^iuter 
systems. 


FR 


04/18/85  50  FR  15470 
05/18/85  50  FR  15470 


Final  Action 

Final  Action 

Effective 

Smtf  Entity:  No 

Affected  Sectora:   357  Office,  Computing, 
and  Accounting  Machines 

Government  Levela  Affected:  Federal 


44W2  Feifawl  kagjster  /  Vol  sq  No.  209  /  Tae«day.  October  29.  1985  /  Unified  Agenda 


Federal  Registar  /  \ 


UMI 


Completed  ActkNW 


Program  Analyst  Depart|nent  of 
Commerce,  National  Bureau  of 
Standards.  B253  Technol^. 
Gaithersboig,  Maryland  fO808,  Sn  «n- 
2791 

RM:  oaes-AAos 


DEPAfrrMENT  OF 
NMonal  Ooeenic  and  A' 


(DOC) 

AdminietreUon  (NOAA) 


Current  and  Prelected  Rulemaidnga 


NATIONAL  MARME  FISHERfES 


214.CIVR. 

LeQH  Auttwrity: 

Maonuson  Rslwfy 
16  use  773  et  91 
Act  011982 


15 


1801    8t   seq 

A  Mgmt  Act; 

Padtlc  KWbut 


CFR 


15CFR904 


:  The  existing  regulations  (15 

CFR  904)  provide  anifonnjprocediires 

for  enforcement  and  dvil  [       ^ 

mider  the  varioiu  fishery  and  marine 
resource  statutes  administered  by 
NOAA.  The  regulations  afe  being 
revised  to  consolidate  all  aspects  of 
NOAA's  dvil  process  wfaiph  can  be 
uniformly  treated.  The  revised 
regulations  will  provide  uaiform  permit 
processing  procedures  an4  sanction 
procedures;  means  of  addressing  the 
respondent's  ability  to  pay  in  dvil 
penalty  proceedings;  procedures  for 
issuance  and  appeal  of  watten 
warnings,  summary  forfeitures,  and  for 
sellii^  seized  perishable  fish.  The 
revisions  will  clarify  for  tQe  public  the 
procedures  which  NOAA  follows  in 
carrying  out  its  enforcem^t 
responsibilities.  The  amendments  thus 
are  benefidal  rather  than  burdensome 
to  the  public.  These  procedural 
regulations  will  not  increase  costs  to 
the  public  or  local  govemifients.  Nor 
will  they  have  a  significant  adverse 
effect  on  competition,  employment  or 
industry.  The  alternative  ci  not  further 
consolidating  the  procedunes  was 
considered  and  rejected.  Hhere  is  no 
alternative  to  making  the  updating  and 
housekeeping  portions  of  the 
amendments. 


NPRM  Revising      10/31/84 
Intaiii  Fnal 
Rule 


FR  CMS 


FRCHs 


Dog.  CofTHnent 
on 


04/01/85    50  FR  12781 

12/01/85 
01/01/86 


10/31/84 


End  Comment        12/31/84 

Period  on 

NPRM 
Msnm  Final 

Rule 
Rnal  Action 
Final  Action 

Effective 

SiiMlEntlty:  No 

AddHional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

AffaclMt  Sectors:  091  Commercial  Fah- 
ing:  209  MwcoWaneous  Food  Prepfrations  and 
Kindred  Products 

Government  Levels  Affected:  State. 
Federal 


See  AddHional  Infomtation 

Agency  Contact  Margaret  H.  Frailey. 
Asst  General  Counsel  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  and  Litigation,  3300 
Whitehaven  Sb«et  NW,  Room  533, 
Washington.  DC  20235,  202  254-8350 

BIN:  0648-AA26 

21S.  OE8IGNATEO  CRITICAL 
HABrTAT;  HAWAIIAN  MONK  SEAL 

Legei  Auttwrity:    is  use  1531  et  seq  En- 
dangered Spedes  Act  of  1973 

CFR  Citation:  S0CFR226.li 

Abetracfc  Designation  of  Critical 
Habitat  is  conducted  pursuant  to  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  Critical  Habitat  is  that  area 
within  (or  outside)  the  geographic  range 
of  the  animal  wherein  are  found  those 
physical  and/or  biological  features 
essential  for  the  conservation  of  the 
spedes  and  which  may  require  spedal 


management  considerations.  The 
objective  is  to  protect  the  Hawaiian 
Monk  SeaL 


FRCIt* 


NPRM  01/09/85    50  FR  01089 

NPRM  Comment    01/09/65    50  FR  01089 

Period  Begin 
NPRM  Comment    03/11/85 

Period  End 
Final  Action  12/00/85 

Fnal  Action  01/00/86    . 

Effective 

Small  Entity:  Undetemiined 

Additional  Information:  A  supplemental 
environmental  impact  statement  is 
available  for  public  review.  It  has  been 
determined  that  this  is  not  a  major  rule 
under  E.O.  12291,  therefore  no  RIA  is 
required,  and  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
therefore  no  RFA  is  required. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:   See  Additionai  Infonnation 

Agency  Contact  Charies  Fullerton, 
Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street  Terminal  Island,  CA  90731,  213 
548-2575 

RIN:  0648-AA27 

216.  FISHERY  CONSERVATION  AND 
MANAGEMENT:  CONHDENTIALITY  OF 
STATISTICS 

Legal  Auttwrity:    16  USC  1801   et  seq 
Magnuson  Fishery  Conservation  &  Mgmt  Act 

CFR  Citation:  50  CFR  603 


DOC— NOAA 


Abetract  The  regulations  provide 
internal  procedures  to  protect  statistia 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disdosure. 


FR  CMe 


NPRM 

01/09/78 

43  FR  1480 

Interim  Final 

12/07/79 

44  FR237 

Rule 

Final  Action 

12/00/85 

SmalEntity:  No 

AddHional  Information:  Neither  an  RL 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  affect  only  internal  7 

operations  of  an  agency. 

Affected  SectOTK    091  Commercial  Fn 
mg 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysie:   See  Addttional  infonnation 

Agency  Contact  B.  G.  ThonqMan. 

Acting  Chief,  Fisheries  Statistics 
Program.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Data  & 
hiformation  Management  NMFS. 
Washington,  DC  20235.  202  SSA-TSfie 

RIN:  0648-AA38 

217.  GENERAL  AND  RECREATIONAL 
FOREIGN  FISHING 

Legal  Auttiority:    I6  USC  I801  et  8< 
Magnuson  Fishery  Conservation  &  Mgmt  / 

CFR  Citation:  50  CFR  6II.1  to 611.96 

AlMtrect  The  regulations  will  be 
amended  to  revise  the  general 
regulations  governing  foreign  fishing 
within  the  fishery  conservation  zone 
(FCZ).  The  action  is  necessary  becausi 
the  regulations  no  longer  reflect  currei 
practice  in  the  fisheries;  they  are  not 
deterring  illegal  actions,  and  are 
disjointed,  contradictory  and  difficult  I 
use..  The  revision  is  intended  to  make 
the  regulations  consistent  with  current 
practices  in  the  fisheries,  reduce  illega 
fishing  and  simplify  and  improve  the 
utility  of  the  regulations.  The  revision 
reorganizes  almost  every  section  of  th 
two  affected  subparts.  Additional 
definitions  are  added,  induding  one  fc 
recreational  fishing  which  would 
exempt  foreign  recreational  fishing 
vessels  from  permit  requirements. 
Obsolete  material  is  deleted.  Reports 
required  for  foreign  fishing  vessels  arc 


HBllBBipfim? 
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4401S 


DOC— NOAA 


Currant  and  Proi«cted  Rutemaldngt 


:  The  regulations  provide 
internal  procedures  to  protect  statistics 
collected  from  the  public  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  from  disclosure. 


FR  CM* 


NPRM 
Interim  Final 

Rule 
Final  Action 


01/09/78 
12/07/79 


43  FR  1400 

44  FR  237 


12/00/86  ^,  "  , 

8mal  Entity:  No 

AddMonai  Information:  Neitiier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  The  Regulatory  Flexibility 
Act  does  not  apply  because  the 
regulations  a£Fect  only  internal  7  ~ 

operations  of  an  agency. 

Affected  Sectora:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  ixcai. 
Stale.  Federal 

Analyaia:   See  AddWonal  information 

Agency  Contact  B.  G.  Thompson. 

Acting  Chief,  Fisheries  Statistics 
Program.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Data  & 
Information  Management,  NMFS. 
Washington,  DC  20235.  202  834-7386 

RIN:  0648-AA38 

217.  GENERAL  AND  RECREATIONAL 
FOREIGN  FISHING 

Legal  Authority:    I6  use  I801  et  seq 
Magnuson  Fishery  Conservation  A  MgmL  Act 

CFR  Citation:  50  CFR  61 1.1  to  611.96 

Alietract  The  regulations  will  be 
amended  to  revise  the  general 
regulations  governing  foreign  fishing 
within  the  fishery  conservation  zone 
(FCZ).  The  action  is  necessary  because 
the  regulations  no  longer  reflect  current 
practice  in  the  fisheries;  they  are  not 
deterring  illegal  actions,  and  are 
disjointed,  contradictory  and  difficult  to 
use..  The  revision  is  intended  to  make 
the  regulations  consistent  with  current 
practices  in  the  fisheries,  reduce  illegal 
fishing  and  simplify  and  improve  the 
utility  of  the  regulations.  The  revision 
reorganizes  almost  every  section  of  the 
two  affected  subparts.  Additional 
definitions  are  added,  including  one  for 
recreational  fishing  which  would 
exempt  foreign  recreational  fishing 
vessels  from  permit  requirements. 
Obsolete  material  is  deleted.  Reports 
required  for  foreign  fishing  vessels  are 


revised.  Additional  requirements  for 
facilitation  are  added.  Recordkeeping 
requirements  are  revised  and 
requirements  for  joint  ventures  are 
specified. 


information  to  be  scrutinized  ttiat  is 
relevant  to  the  findings  to  be  made. 


Dais  FRCne 


NPRM  12/28/84    48  FR  50498 

NPRM  Comment  12/28/84    49  FR  50488 

Period  Begin 

Rnal  Action  09/15/85 

Fnal  Acton  01/11/86 

Effective 

Small  Entity:  No 

AddMontf  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 

Federal 

Analyale:   See  AddHional  Infonnation 

Agency  Contact  Alfred  J.  WSk. 

Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Fees,  Permits,  ft 
Regulations.  Division.  NMFS.  3300 
Whitehaven  Street  NW.  Washhigton. 
DC  20235.  202  6S4-74S2 

RIN:  0648-AA40 

218.  PREEMPTION  OF  STATE 
AUTHORITY  UNDER  SECTION  906(B) 
OF  THE  MAGNUSON  FISHERY 
CONSERVATION  A  MANAGEMENT 
ACT 

Legtf  Authority:    16  USC  1856  Sec  306. 
Magnuson  Fishery  Conservation  ft  Mgmt  Act 

CFR  Citation:  so  CFR  619 

Abatract  The  regulations  interpret 
certain  statutory  terms  applicable  to. 
and  establish  procedures  governing, 
formal  adjudicatory  hearings  to  be  held 
before  the  Secretary  of  Commerce  can 
apply  Federal  fishery  regulations  to 
certain  waters  within  State  boundaries. 
Section  306(b]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
au^orizes  the  Secretary  of  Commerce 
to  regulate  a  fishery  within  State 
boundaries  in  certain  circumstances. 
Before  the  Secretary  is  authorized  to  do 
so,  he  must  make  certain  findings  after 
providing  an  opportunity  for  a  formal 
adjudicatory  hearing.  The  regulatioiui 
apprise  affected  parties  of  the 
procedures  to  be  followed  at  such  a 
hearing  and  also  of  the  types  of 


AeOen 

IMe 

FIICMs 

03/22/82 

47  FR  12181 

Rule 

Final  Action 

10/01/85 

Rnri  Acton 

11/01/86 

Effective 

Smal  Entity:  No 

AddMonai  biformeHon:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:    09l  Commercial  Rsh- 
mg 

Government  Levels  Affected:  Local. 
State,  Federal 

Anaiysn:   s>eQ  noanionai  iniormaoon 

Agency  Contact  Wendy  Raymdnt, 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  St. 
NW.  Page  Bldg.  2,  Room  404. 
Washington.  DC  20235.  2B2  6S4-C224 

RIN:  0646-AA41 

219.  INTERAGENCY  COOPERATION  - 
ENDANGERED  SPECIES  ACT  OF  1973, 
AS  AMENDED 

Significance;   Regulatory  Program 

Legal  Authority:   16  USC  1531  et  esq  En- 
dmgemi  Species  Act  of  1973 

CFR  Citation:  50CFR402 

Abstract  The  regulations  will  update 
existing  regulations  pursuant  to  the 
1978. 1979  and  1962  amendments  to  the 
Endangered  Species  Act  The  revisions 
will  explain,  organize,  and  simplify  the 
consultation  process  required  by 
Section  7  of  the  Act  and  will  be 
published  jointiy  with  the  U.S.  Fish  and 
WUdlife  Service. 


Adlon                      Dale 

FR  CNs 

NPRM                      06/29/83 

48  FR  29980 

NPRM  Comment    06/29/83 

48  FR  29990 

Period  Begin 

NPRM  Comment    06/29/83 

Period  End 

Final  Action           12/00/85 

Final  Action            01/00/86 

Effective 

SmaN  Entity:  No 

k- 

Department  of  the  Interior,  as  lead 
agency  in  the  development  of  the 
regulations,  has  prepared  a  draft 


JMI 


Fadml 


DOC— NOAA 


/  Vol  Sq  No.  20B  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


enviranmental  asaeaamei  iL  A 
detenninatiao  will  be  m^de  at  the  Hmw 
of  the  final  rale  as  to  whether  diis  is  a 
major  Federal  action  within  the 
mwining  of  Sectim  ia2(2KC)  of  the 
National  Environmental  ftolicy  Act  of 
1989.  It  has  been  deteimilied  that  the 
regnlations  will  not  ooosftute  a  major 
rale  under  EO  12291  and  wOl  not  have 
a  significant  economic  infMct  on  a 
sobetantial  number  of  smkdl  entities 
mider  the  terms  of  die  lUJgnlatoiy 
Flexibility  Act 


951   Adnsniskalion  of 
EtwirennwnW  QuMy  Pn^ttn 

m  AfMnadt  Fadsral 

OSo  MOuHDnai  ■PUfllNHUI 


Agency  Conlacfc  Chaila^KaiiMila. 

Marine  Resource  Management 
Specialist  Department  of  {Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  Office  of  protected 
Species,  and  Habitat  Conservation. 
NMFS.  Washington.  DC  2^1235.  2K  994- 
7471 

RMb  0648-AA43 

22a  U.&  STANOAROS  FOR  GRADES 
OF  FBH  STEAKS 


I  Auttiortty:   7  USC  1ft21  to  1630  Ag- 
rioAurai  Matfceing  Ad  of  1( 


CFRCHaHon:  S0CFR282k 


:  The  interim  rule  would 
establish  a  voluntary  standards  system 
to  classify  fish  steaks  by  tuality  into 
four  categcnies  •  U.S.  Grade  A.  B.  C. 
and  Substandard.  The  objective  is  to 
fadhtate  trade  in  fish  steaks  classified 
by  quality  thereby  benefiting  the 
consumer  and  the  industry.  The 
standards  would  be  used  In  a  voluntary 
program  of  fishery  products  inspection 
and  certification  by  NMF3-  The  total 
value  of  the  industry  pnx^ict  in  1961 
was  $19  million.  Industry  has  expressed 
a  hi^  level  of  interest  in  «nd  support 
for  the  voluntary  standards.  The 
timetable  for  this  action  i4  very 
tmtative.  Further  research  will  be 
needed  before  the  rale  is  j  ublished. 


Current  and  Projected  RulefnaMngt 


FR  CM* 


Next  Action  Undetermined 
Entlly:  No 

ftfonnatlon:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
jvepared. 

Affected  SectOTK  091  Commerce  Hsh- 
ing;  209  Mlacstanooui  Food  Preparalions  and 
Kinitod  Products 

Govemment  Levele  Affected:  Stale. 


Analyeie:  See  AddWonal  Intonmtion 

Agency  Conlacfc  Rita  A.  CraUz, 

Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research,  NMFS. 
Washington.  £>C  20235.  292  634-7458 

RHI:  0648-AA44 

221.  PROCESSED  FISHERY 

PfKXXJCTs,  PROCESSED  PRootxrrs 

THEREOF  *  CERTAIN  OTHER 
PfK)CESSED  FOOD  PRODUCTS:  US. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  A  PRODUCTS 
MADE  THEREFROM  ETC 

Legel  Auttwrtty:  7  use  1621  to  1630  Ag- 
ricuHurst  MartwHIng  Act  of  1946 

CFRCHalkm:  so  CFR  264A:  so  CFR  264B: 
SOCFRaftfC;  SO  CFR  2640;  50  CFR  a64E: 
SO  CFR  264F:  SO  CFR  264G 


:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from  fish 
blocks.  The  standards  will  take  into 
account  new  technology  and  equipment 
These  standards  will  be  used  in  a 
voluntary  program  of  fishery  products 
inspection  and  certification  by  the 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the  revisions. 
The  timetable  for  this  action  is  very 
tentative.  Further  research  %vill  be 
needed  before  the  rule  is  published. 


FRCtte 


Nead  Action  Undetermined 


SmalEfillty:  No 

AddMonai  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectore:  Oei  Commereiai  Fish- 
ing; 209  Mtooelanoous  Food  Preparations  and 
Kindred  Products 

Govemment  Ljevele  Affected:  state. 
Federal 

Anelyeie:   See  AddMonai  Infonnatfon 

Agency  Contact  Rita  A.  Creitz. 
Standards  Coordinator,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Utilization  Research,  NMFS. 
Washington,  DC  20235,  282  6S4-7458 

RIN:  0648-AA46 

222.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Auttiorlty:  7  USC  1621  to  1630  Ag- 
ricuNuai  ktartceiing  Act  of  1946 

CFR  Citation:  S0CFR265A 

AlMtract  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
non-breaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  four  categories  -  U.S.  Grades  A,  B. 
C  and  Substandard.  The  proposed 
standards  will  be  applied  to  all 
commercial  species  of  beah  or  frozen 
shrimp  in  raw  or  cooked  states  in  all 
non-breaded  market  forms.  The 
adoption  of  grading  standards  is 
expected  to  facilitate  trade  in  shrimp  of 
all  commercial  species,  as  consumers 
will  be  able  to  select  shrimp  on  the 
basis  of  identified  quality,  ladustry  has 
shown  great  interest  in  and  support  for 
the  standards.  Timetable  for  next  action 
is  very  tentative.  Public  comments 
received  indicate  a  need  for  further 
research  before  the  rule  is  published 

Tbnetalile: 


Action 


FR  die 


NPRM  06/20/82    47  FR  21840 

NPRM  Comment    05/20/82    47  FR  21840 
Period  Begin 

Interim  Final  05/20/82    47  FR  21840 

Rule 
NPRM  Comment    06/18/82 

Period  End 

Next  Action  Undetermined 
Smal  Entity:  No 


FOdanl  Register  /  Vc 


DOC— NOAA 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affected 
ing;209 

Kindred  Products 


091  Commercial  Fieb- 
Food  ftepaialtona  end 


Government  Levele  Affected:  Stale. 

Federal 

Analyeie:  See  Addttional  Infomwtion 

Agency  Contact  Rita  A.  Crritx, 
Standards  Coordinator,  Dqiartmait  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administratian.  Office  of 
Utilization  Research.  NMFS, 
Washington,  DC  20235.  202  6S4-749t 

RIN:  064e-AA47 

223.  MARKING  REQUIREMENTS  FOR 
THE  IMPORTATION.  EXPORTATION,  A 
INTERSTATE  TRANSPOftTATION  OF 
FISH  OR  WILDLIFE 

Significance:  Regulatory  Program 

Legal  Auttiorlty:    16  USC  3371  lo  33^ 
Lacey  Act  Amendments  of  1961 

CFR  Citation:  so  CFR  I4.ei  to  14^ 

AlMtracfc  Hiese  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violationi 
of  Federal  state  and  foreign  laws.  The   ' 
regulations  will  conform  to  current 
industry  iwactices. 

TImetaiile: 


Action 


Dele  FRCHe 


NPRM 
Fmal  Action 


09/30/85 
11/01/85 


SmaH  Entity:  No  ^       ^ 

Additionai  Information:  The  regulaticHis 
will  be  issued  jointly  with  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  SectOTK  091  ConMnerciirf  Flab- 
ing:  209  Miscellaneous  Food  Preparations  and 
Kindred  Products 

Govemment  Levele  Affected;  Loca^ 
State,  Federal 

Anatyeie:  See  AddUonal  btformaHon 

Agency  Contact  Steven  C  Spriogar. 

Special  Agent  In  Chaige,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Enforcement  Div..  NMF8.  WashiRgton, 
DC  20235.  202  634-7285    V- 

RIN:  0648-AA63 


Fedial  lUgister  /  VqUB.  fte.  IW  /  l^Mwiay. 


DOC— NOAA 


m  tlM  /  Uatted  Ayda 


4i015 


Current  and  Pro|6Ctod  Ruleinakings 


Additional  Infonnatton:  Neither  an  RIA 
nor  an  RFA  is  MqidrMl  or  will  be 
prepared 

Affected  SadOTK  oei  CommenM  Fnh- 
ing;  2ee  MMMamouB  Food  PraparMone  and 
Kindred  Products 

Qovmmwtt  Levels  Affected:  Stale, 

Federal 

Analyals:  See  Addttionai  Irrformation 

Agency  Contact  Kita  A.  Creitx, 
Standards  Coordinator,  Departmoit  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administratian.  Office  of 
Utilization  Research,  NMFS. 
Washington.  DC  20235.  202  6S4-749i 

RIN:  064e-AA47 

223.  MARKINQ  REamREMEfrrS  FOR 
THE  IMPORTATION.  EXPORTATION^  A 
INTERSTATE  TRANSPORTATION  OF 
FISH  OR  WiLOUFE 

Significance:   RegUatory  Program 

Legal  Auttiorlty:  16  irsc  3371  to  3375 
Lacey  Act  Amendments  of  1961 

CFR  Citation:  so  CFR  14.61  to  14^ 

Abstract:  lliese  regulations  will  enable 
NOAA  to  monitor  interstate  and  foreign 
commerce  in  fish  and  fishery  products, 
for  the  purpose  of  detecting  violations 
of  Federal  state  and  foreign  laws.  The 
regulations  will  conform  to  current 
industry  inactices. 

Timetable: 


Action 


Data  FRCHa 


NPRM 
Final  Action 


09/30/85 
11/01/85 


SmaN  Entity:  No  ■■-  -    ,- 

Additional  Information:  The  regulaticHis 
will  be  issued  jointly  widi  the 
Department  of  the  Interior.  Neither  an 
RIA  nor  an  RFA  is  required. 

Affected  Sectors:  OOI  Commercial  Fish- 
ing; 209  MisceNaneous  Food  Preparations  and 
Kindred  Products 

Government  Leveia  Affected:  Local. 
State,  Federal 

Analysis:  See  AddUonal  Irtfomialion 

Agency  Contact  Stovoi  C  Springar. 

Special  Agent  In  Chai:ge,  Department  of 
Osmmerce.  National  Oceanic  and 
Atmospheric  Administration. 
Enforcement  Div..  NMF8.  Washington. 
DC  20235.  202  634-728S 

RIN:  0648-AA63 


224.  TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  <FMP) - 
REGULATORY  AMENDMENT  TO 
CHANGE  POT  STORAGE  AREAS 

Significance;  Reguiatary  Rpogrwi 

Legal  Authority:    16  use  1801  at  seq 
Magnuson  Fishery  ConservaHon  A  ligmt  Act 

CFRCttadonc  50CFR671 

Abstract  This  regulatory  amendment 
would  modify  crab  pot  storage  In  flie 
Eastern  Bering  Sea  and  Giiif  of  Aladuu 
Changes  are  needed  to  estabHrii  new 
shallow  water  areas  to  store  domestic 
Tanner  crab  pots  during  closed  seasons 
around  the  Pribllof  Islands,  and  to 
prevent  preemption  of  productiva 
fishing  grounds  for  other  q)ecie8. 


Action 


FRCNa 


NPRM  12/02/83    46  FR  54383 

NPRIM  Comment    12/02/83    48  FR  54383 

Period  Begin 
NPRIU  Comment    01/16/64 

PeriodEnd 
Final  AcHon  11/01/85 

Final  Action  12/01/85 

Effective 

Small  Entity:  Yes 

Additional  Infonnation:  An 

environmental  assessment  was 
prepared  which  includes  a 
socioeconomic  analysis  upon  whidi  the 
determinatiCMis  tA  non-major  under  EO 
12291  and  non-significant  under  the 
Regulatory  Fle3dbility  Act  were  made. 
The  environmental  assessment  is 
available. 


Affecieo  seciors* 
ing 

Government  I 

Fedenrt 


001  Commercial 
Affected:  State, 


Erwirorwiental 
12/02/83  (48.FR  54383) 

Agency  Contact  Mr.  Kobert  W. 
McVey,  Director.  Alaska  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  P.O.  Box  1068. 
Juneau.  AK  99802,  907  688-7221 

RIN:  064»nAA71 

225.  MS.  STANDARDS  FOR  GRADES 
OF  FRESH  OR  FROZEN  NORTH 
AMERICAN  FRESHWATER  CATFISH 
AND  PRODUCTS  MADE  THEREFROM 

Legal  Authority:  7  tJSC  1621  to  1630  Ag- 
ricuttural  IHaiiiatii^  Act  of  1946 


CFR  Citation:  so  CFR  267.  (Ne«v) 

AlMtraet  This  proposed  standard  will 
establish  a  voluntary  standards  system 
to  identify  various  products  made  bom 
North  American  Freshwater  Catfish  and 
to  grade  these  products  A,  B.  C  and 
Substandard,  llie  objective  of  the 
standard  is  to  ^dlitats  trade  in  these 
products  Aereby  beaoefiting  die 
consumer.  The  standard  will  be  used  by 
NMFS  in  the  voluntary  program  of 
fishery  products  inspection  and 
certification.  Industry  has  expressed 
strong  support  for  these  voluntary 
standards. 


FRCNe 


07/05/64    48  FR  27514 

01/06/86 
02/06/86 


Interim  Finai 

Rule 
Final  Action 
Final  Action 

Effective 

SmaH  Entity:  No 

Additional  htfbwnatleni  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectora:  027  Animal 
209  Miscenaneous  Food 
Kindred  Products 

Government  Levels  Affected;  State, 
Federal 

Analyaia:  See  AddMlonal  Momailan 

Agency  Contact  Rita  A.  Craiti. 

Standards  Coordinator,  Dqiartment  of 
Commerce.  National  Oceanic  md 
Atmospheric  Administratian,  3300 
Whitehaven  Street.  N.W..  Washington. 
DC  20235,  202  •94-7451 

RIN:  0648-AA73 

226u  TAKING  OF  MARINE  MUMMALf 
INCfDEHTAL  TO  SPACE  SHUTTLE 
LAUNCICS 


16  use  1361  al  seq 
Marine  Mammsl  Prelaeiian  Act  of  1972 

CFR  Citation:    SO  CFR  228.20  to  228.29. 
(New) 

Abatract  Based  on  request  from  the 
Air  Force,  the  NMFS  will  propose 
regulations  whidi  would  allow  a  smaU 
number  of  marine  inain«M»lt  to  be 
incidentally  taken  as  a  result  tA  sonic 
booms  from  space  dottle  laimcfaes 
from  Vandenbeig  Air  Force  Baae, 
California.  Sectioo  101  (a)(5)  of  tiie 
Marine  Mammali^otection  Act 
provides  for  allowing  Ae  taking  of 
small  numbers  of  marine  mammnlf 
incidental  to  specified  activities 


44016 


FsMral 


DOC-NOAA 


Re^steir  /  Vol.  50.  f^o.'zdtr./  Tafe^ay.  ddot)er  29,  ^985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


provided  that  certain  fidoings  can  be 
made  and  regulations  are  established 
which  set  forth  permissible  methods  of 
taidng.  and  requirements)! 
and  reporting. 


ANPRM  05/04/84    49  FR  19096 

ANPRM  05/04/a< 

Cofmnont 

Period  Begin 
ANPRM  07/03/84 

Convnont 

Period  End 
NPRM  08/01/851    50  FR  31200 

NPRM  Comment    0e/01/8S|   50  FR  31200 

Period  Doflin 
NPRM  Comment    09/30/85 

Period  End 
Final  Action  01/00/86 

Finai  Action  03/00/86 

Effective 

Smal  Entity:  No 

AdcMkMiai  hrf ormatfon: 

nor  an  RFA  is  required  oi 
prepared.  An  environmei|tal 
is  being  prepared. 

Afteded  Sectors:    966  ^pace  Research 
and  Tectmotogy 

GovemnMnt  Levels  Affebted:  Fedenri 

Analysis:   See  addttional  in^ormalioa 

Agency  Contacfc  R.  B.  Bennsted. 

Acting  Chief.  I^tected  Sbecies 
Division.  Department  of  Commerce, 
National  Oceanic  and  AtSiospheric 
Administration.  NationalMarine 
Rsheries  Service,  Of.  of  Hrotected 
Species  &  Habitat  Ckmsenr., 
Washington.  DC  20235.  Ztft  834-7529 

HUt  0648-AA84 


for  monitoring 


FR  Ctl* 


$either  an  RIA 
will  be 
assessment 


227.  AMENOMENT  TO  T^E  FISHERY 
MAHAGEMEIfT  PUM  (HIP)  FOR 
ATLANTIC  SEA  SCALLOPS  TO 
ENSURE  BETTER  CONSERVATION  OF 
THE  SCALLOP  RESOURCES 

Significance:  Regulatory  F^ogram 

Legal  Auttiority:    16  USC  1801   et  seq 
Magnuaon  Fistiery  Conser  &  Management  Act 

CFR  Citation:  50CFR650J 

Alwtract  New  England  Hshery 
Management  Council  has  jprepared  an 
amendment  to  the  FMP  fqr  Atlantic  Sea 
Scallops.  With  the  current  low  scallop 
abundance  and  poor  recruitment 
prospects,  the  present  ¥h^  does  not 
appear  to  be  providing  th^  degree  of 
resource  protection  anticit>ated  by  the 
Council  If  the  resource  is  to  be 


conserved  for  the  benefit  of  the 
industry  and  public,  revised 
management  measures  are  needed  to 
ensure  that  incoming  recruitment  to  the 
fishery,  when  and  if  it  occurs,  be  better 
protected.  The  proposed  measure  will 
be  a  minimum  individual  meat  size, 
rather  than  the  present  average 
minimum  meat  count  The  ten  smallest 
scallops  in  a  one  pint  sample  must 
weigh  at  least  4  ounces.  The  valuable 
Atlantic  sea  scallop  resource  is  capable 
of  yielding  100  million  dollars  annually, 
and  requires  additional  protection. 


Date  FR  CH* 


NPRM 

06/13/85 

08/13/85 

Period  Begin 

NPRM  Comment 

09/27/85 

Period  End 

Final  Action 

11/01/85 

Fmal  Action 

12/01/85 

Effective 

SmaH  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levele  Affected:  Federal 

Agency  Contact  Richard  Schaefer, 

Actg.  Regional  Director.  Northeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  SL, 
Gloucester.  MA  01930,  617  281-3800 

RIN:  0648-AA97 

228.  RNAL  RULE  IMPLEMENTING  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  ft  Management  Act 

CFR  Citation:  SO  CFR  651 

AlMtract  The  New  England  Fishery 
Management  Council  is  developing  a 
comprehensive,  long-term,  groundfish 
plan  to  cover  all  of  the  important 
groundfish  species  caught  in  the  New 
England  trawl  fishery.  This  plan,  termed 
the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP)  is  intended  to 
replace  the  present  "Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish"  which  has  regulated 
fishing  for  cod,  haddock,  and  yellowtail 
flounder  since  1982.  The  Northeast 
Multispecies  FMP  will  take  into  account 
the  fact  that  many  different  groundfish 


species  are  taken  together  in  the  same 
trawl,  and  that  the  mix  of  species 
changes  on  a  trip  and  seasonal  basis. 
The  chief  management  measures 
include  minimum  fish  sizes,  minimum 
net  mesh  sizes,  seasonal  closures  of 
specific  areas,  &  exempted  fish  areas 
where  smaller  net  mesh  sizes  can  be 
used  for  fish  species  other  than 
groundfish.  The  conservation  focus  is 
on  maintenance  of  a  min.  stock 
abundance  size  which  reasonably 
protects  against  recruitment  failure; 
emphasis  is  on  min.  regulatory 
intervention  or  restriction  on  fishing 
options. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  10/01/85 

NPRM  Comment    10/01/85 

Period  Begin 
NPRM  Comment    11/14/85 

Period  End  ■    ' 

Fmal  Action  12/19/85 

Final  Action  01/18/86 

Effective 

Small  Entity:  Undetermined 

Additionai  Information:  An  RIA  is  not 

required  and  will  not  be  prepared.  An" 
RFA,  a  regulatory  impact  review,  an 
Environmental  Impact  Statement,  and 
the  FMP  will  be  available. 

Affected  Sectors:    091  Commerctai  Fish- 

Government  Levels  Affected:  Staite, 
Federal 

Analysis:     Reg.    Impact   Review/RFA/EIS 
02/06/85 

Agency  Contact  Richard  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  14  Elm  St, 
Gloucester.  MA  01930.  617  281-3600 

RIN:  0648-AB05 


229.  REGULATIONS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  DEFINITION  OF 
COMMERCIAL  FISHING  OPERATION 

Legal  Authority:    16  USC  1361   et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216.3 

Abstract  It  is  proposed  to  modify  the 
definition  of  "commercial  fishing 
operation"  to  include  commercial 
passenger  fishing  vessels  (party  boats) 
under  that  definition.  This  modification 
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would  allow  party  boat  owners  and 
operators  to  aiqily  for  genoHl  permits  ^ 
and  certificates  of  indusion  which 
allow  the  incidental  taking  of  nuuriBe 
mammals  duhog  fishing  operatioaa. 
Under  the  Marine  Mammal  Protection 
Act.  no  marine  mammals  may  be  taken 
in  the  course  of  fishing  operations         ^ 
unless  permits  and  certificates  have 
been  obtained  and  until  now,  party 
boats  were  excluded  from  obtaining 
permits  and  certificates.  llierefOTe,  they 
were  unable  to  protect  the  catch  and 
gear  of  their  paid  passengers  from 
depredations.  Modification  of  definition 
should  improve  fishing  conditions  and 
result  in  increased  revenue.  Potential 
total  costs  to  appUcants  are  estimated    - 
at  $450.  Cost  per  applicant  is  estimated 
at  $2.50.  .  ^.        . 


iimeuDw: 


vAdion 


Oala  FRCtta 


12/15/83    48  FR  55755 
12/15/83 


ANPRM 
ANPRM 

Commerrt 

Period  Begin 
ANPRM  01/31/84 

Conmient 

Period  End 
NPRM  01/30/85    SO  FR  04244 

NPRM  Comment    01/30/85    SO  FR  04244 

Period  Begin 
NPRM  Comment    03/18/85 

Period  End 
Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  It  has  been 

determined  that  the  proposed  regulation 
(1)  is  a  non-major  Federal  action  under 
NEPA  and  an  Environmental 
Assessment  has  been  prepared  and 
released  to  general  public:  (2)  will  not 
constitute  a  major  rule  under  E.0. 12291 
and  thus  does  not  require  a  R.I.A.  and 
(3)  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  thus  does  not  require  a  Regulatory  " 
Flexibility  Analysis. 

Affected  SectorK    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  See  Additional  Information 
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Current  and  Proiectad  Ridanakinga 


would  aUow  party  boat  owners  and 
operators  to  apply  for  general  permits 
and  cer^cates  of  inclusion  which 
allow  the  incidental  taking  of  marine 
manunais  during  fishing  operationa. 
Under  the  Marine  Maminal  Protectioa 
Act,  no  marine  mammals  may  be  taken 
in  the  course  of  fishing  operations 
unless  permits  and  certificates  have 
been  obtained  and  until  now,  party 
boats  were  excluded  from  obtaining 
permits  and  certificates.  Therefore,  they 
were  unable  to  protect  the  catch  and 
gear  of  their  paid  passengers  bom 
depredations.  Modification  of  definition 
should  improve  fishing  conditions  and 
result  in  increased  revenue.  Potential 
total  costs  to  appUcants  are  estimated 
at  $450.  Cost  per  appUcant  is  estimated 
at  $2.50. 

Timetabta: 

FRcaa 


ANPRM  12/15/83    48  FR  55755 

ANPRM  12/15/83 

Cofwnent 

Penod  Begin 
ANPRM  01/31/84 

Comment 

Period  End 
NPRM  01/30/85    SO  FR  04244 

NPRM  Comment    01/30/85    50  FR  04244 

Period  Begin 
NPRM  Comment    03/18/85 

Period  End 
Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  It  has  been 
determined  that  the  proposed  regulation 
(1)  is  a  non-major  Federal  action  under 
NEPA  and  an  Environmental 
Assessment  has  been  prepared  and 
released  to  general  public;  (2)  will  not 
constitute  a  major  rule  under  E.0. 12291 
and  thus  does  not  require  a  R.I.A.  and 
(3)  will  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  thus  does  not  require  a  Regulatory 
Flexibility  Analysis. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:  See  Additionai  information 


Agency  Contael:  K.  R.  HollimBheMl, 
Marine  Resources  Management 
^lecialist,  Dqurtmenl  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administiatioga.  Office  (rf  ftotected 
Species  and  Habitat  Cmiservatian, 
NMFS,  Washington.  DC  20235.  MZ  63«- 
7529 

RIN:064S-AB07 

230.  REGIONAL  FISHERY 
MANAQEIIENT  COUNaLS 

Legal  Auttwrtty:    16  use  1801  at  teq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  soCFReoi 

Al)stract:  Revision  of  regulatiwy 
guidance  with  regard  to  the  operations 
of  the  Regional  Fishery  Management 
Councils  is  being  considered  to  conform 
with  new  legislation  and  administration 
regulatory  policy.  These  gaidelines  will 
not  have  a  direct  regulatory  impact  on 
(he  fishing  industry  or  entities 
participating  in  the  industry. 


technicians  carried  on  a  random 
stratified  sample  of  trips. 


Action 


FR  Cne 


Interim  Final  09/00/85 

Rute 

Smalt  Entity:  No 

Additional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Loretta  Williams, 

Fishery  Management  Assistant. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Washington,  DC  20235, 
202  694-7218 

RIN:  0648-AB09 

231.  SWORDFISH  FISHERY 
MANAGEMENT  PLAN:  PROPOSED 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:    16  use  1801   ei  seq 
Magnuson  Fistiery  Conser  &  IManagement  Act 

CFR  Citation:  50  CFR  630 

Abstract:  The  Plan  proposes  time,  area 
and  quota  restrictions  on  fOTeign  fishing 
to  minimize  the  bycatch  of  swordfish. 
/American  fishermen  would  be 
contn^led  by  time,  area  or  size 
restrictions  (variable  season  closure). 
Data  collection  will  be  by  onboard 


Dali  FRCMe 


NPRM  05/31/85    50  FR  23159 

NPRM  Comment    05/31/85    SO  FR  23159 

Period  Begin 
NPRM  Cofliment    07/12/85 

Period  End 
Final  Action  08/16/85 

Final  Action  09/15/86 

Effective 

Smal  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibili^  analysis  will 
be  prepared. 

Affected  SectOTK    091  Commercial  Rsh- 

Government  Levels  Affected:  State, 
Federal 

Analysis:    Draft  RFA  05/01/86;  Regulatory 
Impact  ReviOMr  05/01/85 

Agency  Contact:  Jack  T.  Brawner, 

Director,  Southeast  Region,  Departmeat 
of  Commerce,  NaticMial  Oceanic  and 
Atmospheric  Afkrinistvatkm.  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd.,  St  Petersburg,  FL  3S702.  US  «»- 
3141 

RIN:  0648-AB13 

232.  COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC: 
IMPLEMENTING  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:    16  USC  1801   et  seq 
MagrMison  Fishery  Conser  A  Management  Ad 

CFR  Citation:  50  CFR  642 

Abetract  Amraidment  1  to  die  plan 
would  revise  the  implementing 
regulation  to  modify  management  of 
king  mackerel.  The  resource  is  divided 
into  Gulf  and  Sooth  Adantic  Migratory 
Groups.  For  each  group  an  annual  total 
allowable  catch  ia  detennined  that  is 
allocated  among  recreational  and 
commercial  fishermen.  A  portion  of  the 
commercial  quota  is  allocated  to  the 
purse  seine  fishery.  Annual  pennits  are 
required  for  vessels  fishing  the  Golf 
group.  When  a  commercial  quota  is 
attained  commercial  fishing  must  cease 
for  that  group.  Recreational  quotas  will 
be  controlled  by  a  bag  limit  on  charter 
and  private  boats  of  2  fid>  per  person 
per  trip. 
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FRCMt 


06/10/8S    SO  FR  24242 
NPRM  Comment    06/10/89    50  FR  24242 

Period  Begin 
NPRM  Comment    07/20/1 

Period  End 
FnH  Acion  08/23/e 

Final  Acion  09/22/e 

EffectM 

Smal  EnUty:  Yee  | 

AddMional  kifuinialkNL  |\  RIA  is  not 
required  and  will  not  be  prepared.  A 
RIR/RFA  will  be  available  in  March 
1965. 


Affected  SectoTK   09i 

Government  Levels  AffScted:  State, 
Federri 


Fish- 


Oraft  RFA  03/1 
03/15/85 


>/86;  Regulatory 


Agency  Contact  Jack  T.  Brawner, 

Director.  Southeast  Regioi,  Department 
of  Conunerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service.,  9450  Koger 
Blvd.  St  Petersburg.  FL  33702.  813  983- 
S141 

0648nAB15 


233.  AMENDHENT  NO.  3  FOR  THE 
SPINY  lOBSTER  FISHEF IIE8  OF  THE 
WESTERN  PAaFlC  RECSON 

Significance:   Regulatory  l>rogram 

Legal  Auttiorfty:    le  use  i80i  et  seq 
Magnuson  Fishery  Conser  a  Management  Act 

CFRCttatkNC  50CFR6ai| 

AtwIracL  This  amendmeat  will  redefine 
legal-sized  spiny  lobsters  and  remove 
the  present  15  percent  tolerance  in 
catches  as  sublegal  spinyl  lobsters  taken 
in  the  spiny  lobster  fisheijy. 


NPRM  06/20/85 

NPRM  Comment    06/20/85 

Period  Begin 
NPRM  Comment    10/04/85 

Period  End 
Final  Action  11/06/85 

Final  Action  12/06/85 

Effective 

Smal  Entity:  Undetenninec 

Addittonai  lnformatk>n:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared 


FR  Cite 


Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levele  Affected:  Federal 

Analysis:       Regulatory     Impact     Review 
07/09/85 

Agsncy  Contact  E.  Charles  Fullerton. 

Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street.  Terminal  Island.  CA  90731.  213 
548-2575 

RIN:  0648-AB21 

234.  FOREIGN  FISHING  -  SCIENTIFIC 
RESEARCH 

Legal  Authority:    16  use  1801   et  seq 
M^nuson  Fishery  Conser  &  Management  Act 

CFRCitatfcNi:  50  CFR  611.14 

Abstrsct  The  action  would  revise  the 
scientific  research  provisions  of  the 
foreign  fishing  regulations.  The  action  is 
necessary  to  bring  the  regulations  into 
compliance  with  current  policy  on 
scientific  research  and  clarify  what 
foreign  vessels  may  be  considered 
scientific  research  vessels  while 
conducting  activities  which  might 
otherwise  be  considered  fishing. 


Action 


Data  FRCHa 


NPRM 

09/15/85 

NPRM  Commem 

09/15/85 

Period  Begin 

NPRM  Comment 

10/15/85 

Period  End 

Fmal  Action 

11/30/85 

Final  Action 

01/11/86 

Effective 

SmallEntity:  No 

AdditkMial  Informatkm  This  action  is 
related  to  RIN  0648-AA40  General  and 
Recreational  Foreign  Fishing 

Affected  Sectors:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Alfred  J.  Bilik. 
Fishery  Management  Officer, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  3300  Whitehaven  St, 
NW,  Washington,  DC  20235.  202  834- 
7432 

RIN:  0648-AB23 


235.  NOTICE  OF  THE  NATIONAL 
MARINE  FISHERIES  SERVICE'S 
PROPOSED  POLICIES  FOR  THE 
MANAGEMENT  OF 
INTERJURISDICTIONAL  RSHERIES 
AND  FISHERY  RESOURCES 

Significance:  Regulatory  Program 

l.egal  Auttwrlty:  16  USC  661  et  seq 

CFRCitatkNi:  Not  y^  determined 

Abstract  The  policies  are  to  guide 
Federal  participation  in,  and  support  of. 
interjurisdictional  fisheries  management 
by  defining  the  Federal  role,  proposing 
general  management  objectives,  and 
identifying  means  of  implementation. 
These  policies  are  needed  to:  (1) 
provide  a  framework  for  more  effective 
management  planning  and  other  actions 
concerning  interjurisdictional  fisheries 
and  fishery  resources;  (2)  develop  a 
broad  awareness  of  the  shared  State  & 
Federal  responsibilities,  and  benefits  of, 
long-term  maoagement  of  these 
fisheries  and  resources;  (3)  promote 
consistent  conservation  &  management 
throughout  the. entire  range  of 
interjurisdictional  fisheries  and 
resources;  and  (4)  estabUsh  specific  ft 
effective  means  of  resolving 
jurisdictional  differences  which 
interfere  with  effective  fisheries 
management.  It  is  expected  that  these 
policies  will  result  in  closer 
cooperations  between  State  and 
Federal  government  agencies 
responsible  for  interjurisdictional 
fisheries  programs. 

TImetatHe: 


Data 


FR  CHa 


NPRM  09/06/85 

NPRM  Comment  09/06/85 

Period  Begin 

NPRM  Comment  11/04/85 

Period  End 

Final  Action  12/31/85 

Small  Entity:  No 

Affected  Sectora:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Richard  B.  Roe,  Dir. 
Off.  of  Resource  Conser  ft  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  St. 
NW,  Washington,  DC  20235,  202  634- 
7218 

RIN:  0648-AB24 


DOC-NOAA 


236.  STRIPED  BASS  RSHERY 
MANAGEMENT  PLAN 

Significsnce:  Regulatory  Program 

Legal  Autfiority:    16  USC  1801  et  sa 
Magnuson  Fishery  Conser  &  Managenrant  Ac 

CFR  Citation:  Not  yet  detenmined 

Abetract  Hie  Mid-Adantic  Fishery 
Management  Council  will  prepare  a 
fishery  management  plan  (FMP)  for  the 
Atlantic  coast  migratory  stock  of 
striped  bass.  The  drastic  10-year 
decline  of  commercial  and  recreational 
landings  of  striped  bass  indicates  the 
need  for  protective  management 
measures  for  territorial  waters  and  the 
fishery  conservation  zone  (FCZ).  The 
territorial  waters  will  be  managed  by 
the  Interstate  Striped  Bass  Plan  of  the 
AUantic  States  Marine  Fisheries 
Commission,  while  the  FCZ  needs 
management  with  compatible  measures 
throuf^  the  striped  bass  FMP.  Proposed 
management  measures  include  a 
minimum  fish  size  limit  a  maximum 
fish  size  limit  and  prohibition  of  taking 
striped  bass  in  the  FCZ  on  a  seasonal 
closure  basis. 


Timetable: 

Action 

Date          FRCtta 

NPRM 

12/01/85 

NPRM  Comment 

12/01/85 

Period  Begin 

NPRM  Comment 

01/14/86 

Period  End 

Fmal  Action 

02/18/86 

Fmal  Action 

03/20/86 

Effective 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  wil 
be  available. 

Affected  Sectors:    091  Commercial  Fish 
ing 

Government  Levela  Affected:  Federal 

Analyais:    Draft  RFA  09/00/65;  Regulator 
Impact  Review  09/00/85 

Agency  Contact  Richard  H.  Schaefer, 
Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St.. 
Gloucester,  MA  01930,  617  281-3800 

RIN:  0648-AB25 
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Current  and  Projected  Rulemaklngt 


236.  STRIPED  BASS  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatoiy  Program 

Legal  AuttiorRy:    16  use  1801  et  teq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  Not  yet  detennined 

AlMtract  The  Mid-Atlantic  Fishery 
Management  Council  will  prepare  a 
fishery  management  plan  (FMP)  for  the 
Atlantic  coast  migratory  stock  of 
striped  bass.  The  drastic  10-year 
decline  of  commercial  and  recreational 
landings  of  striped  bass  indicates  the 
need  for  protective  management 
measures  for  territorial  waters  and  the 
fishery  conservation  zone  (FCZ).  The 
territorial  waters  will  be  managed  by 
the  Interstate  Striped  Bass  Plan  of  the 
Atlantic  States  Marine  Fisheries 
Commission,  while  the  FCZ  needs 
management  with  compatible  measures 
throuj^  the  striped  bass  FMP.  Proposed 
management  measures  include  a 
minimum  fish  size  limit,  a  maximum 
fish  size  limit  and  prohibition  of  taking 
striped  bass  in  the  FCZ  on  a  seasonal 
closure  basis. 


TinietalMe: 

Action 

OMe           FRCtt* 

NPRM 

12/01/85 

NPRM  Comment 

12/01/85 

Pertod  Begin 

NPRM  Comment 

01/14/86 

Period  End 

Fmal  Action 

02/18/86 

Final  Action 

03/20/86 

Effective 

Small  Entity:  Yes 

Additional  Information:  A  RIA  is  not 

required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  analysis  will 
be  available. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:    Draft  RFA  09/00/85;  Regulatory 
Impact  Review  09/00/65 

Agency  Contact  Richard  H.  Schaefer, 
Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  14  Ehn  St., 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB25 


237.  SHALLOW-WATER  REEFFISH 
FISHERY  OF  PUERTO  RICO  AND  THE 
U.8.  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Auttwrfty:    16  use  1801   et  seq 
Magnuson  Fishery  Conser  ft  Management  Act 

CFR  Citation:  50  CFR  668 

Abstract  The  Caribbean  Fishery 
Management  Council  has  prepared  a 
Fishery  Management  Plan  (FMP)  for 
shallow-water  reeffish  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands.  A  fishery 
for  various  species  of  snappers, 
groupers,  grunts,  porgies.  goatfishes, 
and  other  edible  reeffish  using  fish 
traps  exists  in  the  territorial  waters  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
and  the  fishery  conservation  zone. 
These  states  have  agreed  to  adopt 
compatible  regulations  with  those 
developed  by  the  FMP.  Declining  catch 
per  unit  effort  for  the  reeffish  fishery 
indicates  Uiat  management  measures 
are  necessary  to  maximize  spawning 
potential  and  prevent  overfishing. 
Within  a  2-3  yr.  period  after 
implementation,  benefits  are  predicted 
to  outweigh  costs  for  proposed 
regulations  concerning  minimum  fish 
sizes  for  yellowtail  snapper  and  Nassau 
grou^r.  The  proposed  minimum  mesh 
size  for  fish  traps  will  allow  some 
juvenile  stages  of  most  reeffishes  to 
escape  the  gear  A  optimize  the  size  of 
goatfish  which  are  retained. 


Tlmetat>le: 

Action 

Date 

FRCito 

NPRM 

06/10/85 

50  FR  24251 

NPRM  Comment 

06/10/85 

50  FR  24251 

Period  Begin 

^ 

NPRM  Comment 

07/20/85 

Period  End 

, 

Final  Action 

08/23/85 

Final  Action 

09/22/85 

Effective 

Small  Entity:  No 

Affected  Sectors:    091  Commercial  Fish- 

ing 

Agency  Contact  Jade  T.  Brawner, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSER,  9450 
Koger  Blvd.,  St  Petersburg,  FL  33702, 
813  893-3141 

RIN:  0648-AB26 


238.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  BOTTOMFISH  AND 
SEAMOUNT  GROUNDFISH  FISHERIES 
OF  THE  VITESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Auttwrfty:    16  USC  1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  Not  yet  determined 

Abstract  The  FMP  will  establish 
frameworic  measures  for  the 
bottomfish/groundfish  resouirces  within 
the  FCZ  off  American  Samoa.  Guam 
and  Hawaii.  This  FMP  would  achieve 
optimum  yield  preventing  stock 
reductions  that  would  cause  instabiUty 
in  the  production  and  market  supply  of 
fresh  bottomfish,  proposes  to  collect  the 
data  necessary  to  monitor  the  fishery 
and  would  promote  an  expanded 
domestic  harvest  of  underutilized 
bottomfish/groundfish  resources  in  an 
orderly  manner. 

Timetable: 


Action 


Date  FR  Cito 


NPRM  06/01/86 

NPRM  Comment    06/01/86 

Period  Begin 
NPRM  Comment    10/01/86 

Period  End 

SmaN  Entity:  Undetemiined 

Additional  Infonnation:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
regulatory  impact  review  will  be 
prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:       Regulatory     Impact     Review 
03/25/86 

Agency  Contact  E.  Charles  Fullerton. 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSWR.  300  S. 
Ferry  St.  Terminal  Island,  CA  90731, 
213  548-2575 

RIN:  064&-AB27 

239.  •  RNANCIAL  ASSISTANCE  FOR 
RESEARCH  AND  DEVELOPMENT 
PROJECTS  TO  STRENGTHEN  AND 
DEVELOP  THE  U.S.  FISHING 
INDUSTRY  -  NOTICE  OF  FUNDS 
AVAILABILITY 

Legal  Auttiorfty:    15  USC  713(c)  Salton- 
staK-Kennedy  Act 

CFR  Citation:  Not  yet  detennined 


JMI 


Fadenl 


Regbter  /  Vol  5ft  No.  ai6  /  Tuesday,  October  38,  1985  /  Unified  Agenda 


OOC-MOAA 


v.  1  .(  -. 


Abstract  To  provide  for  an  annual 
solicitation  of  proposals  to  compete  for 
fisheries  development  utilization 
research  and  demonstration  grants.  No 
alternative  to  a  competitive  process  for 
making  awards  is  being  i 
is  anticipated  that  in  FYl 
approximately  $10  millioi 
funds  will  be  made  availf 
representing  about  70% 
costs.  Direct  costs  include  required 
matching  funds  of  about  80%  of  total 
project  costs  or  $4  millioi  l  Actual  costs 
and  benefits  associated  i  rith  this  action 
are  not  quantifiable  at  th  s  time. 


onsidered.  It 

i  in  grant 

^ble. 

'  total  project 


FRCIIs 


Rnai  Action  12/01/86 

Smal  Entity:  NotAppfcaba 

PiMic  Compiancs  Costil  initiai  Cost  SO; 
Yearly  Recurring  Cost  SO;,  Base  Year  for 
Dotef  Estimates:  1964 

Govemmsnt  Lsvete  Affected:  Federal 

Agency  Contact  Phyllis  ^entz, 
Program  Leader,  S-K  Program 
Administration,  Departmqnt  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administrati  on.  National 
Marine  Fisheries  Service.  Industry 
Development  Division.  W  ashington,  DC 
20235.  202  634-7451 

Rift  0648-AB28 


24a  FISHERY  MANAGEMENT  PU^N 
FORBIJIEFISH 

Significance:    Regulatory  riograni 


Legal  Auttwrfty:    16 

Magnuson  Fshery  Conser 
Act 


1801    et  seq 
Managemerrt 


CFR  Citation:  ^4otyetdete 

Abstract  The  FMP  will  control  the 
level  of  fishing  in  order  to|  prevent  the 
decline  of  this  valuable  roCTeational 
and  commercial  species.  The  FMP, 
which  was  disapproved  oji  9/7/84,  will 
be  revised. 

Timetable: 


Action 


Date 


NPRM  11/00/85 

NPRM  Comment  11/00/65 

Period  Begin 

NPRM  Conwnent  Ol/OO/oiS 

Penod  End 

Final  Action  02/00/86 

Final  Action  03/00/86 

Effective 

Small  Entity:  Undetermined 


FRCits 


Currmt  and  Projected  Rulemakings 


Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  AffScted:  State, 
Federal 

Agency  Contact  Ricfaaid  R  ScJiaeier. 

Actg.  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Mtirine 
Fisheries  Service  FNER.  14  Elm  St., 
Gloucester.  MA  01830.  617  281-3600 

RIN:  0648-AB29 

241.  DEVELOPMENT  OF  A  FISHERY 
MANAGEMENT  PLAN  FOR  SUMMER 
FLOUNDER 

Significance:  Regulatory  Program 

Legal  Auttwrity:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFRCItation:  Not  yet  determined 

AlMtract  Summer  flounder  is 
seasonably  vulnerable  to  very  large  and 
varied  commercial  and  recreational 
fisheries.  I,anding8  have  declined  in 
recent  years  and  there  is  concern  that 
overfishing  may  occur.  The  summer 
flounder  crosses  Council  and  Regional 
boundaries  necessitating  close 
coordination  between  the  constitue^ft 
agencies.  The  long-term  benefits  of 
higher  production  and  revenue  to  the 
fishermen  and  processors  are  expected 
to  outweigh  any  short-term  limitations 
on  catches  in  order  to  rebuild  the 
stocks.  Rebuilding  the  stocks  to  the 
maximum  level,  the  efficiency  of  the 
fleet  will  improve  as  catches  per  imit  -of 
effort  will  correspondingly  rise. 

Timetatiie: 


Action 


Date 


FR  Cite 


NPRM  01/01/86 

NPRM  Comment    01/01/86 

Period  Begin 
NPRM  Comment    02/16/86 

Period  End 
Final  Action  03/21/86 

Fmal  Action  04/21/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 


Agency  Contact  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  14  Elm  St.  FNER, 
Gloucester,  MA  01930.  617  281-3600 

Rift  0648-AB30 


242.  FISHERY  MANAGEMENT  PLAN 
FOR  SAND  EEL 

Significance:  Reguialory  Program 

Legal  Authority:  16  USC  1601  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  CttatfOK  Not  yet  detennined 

AlMtract  An  FMP  will  be  prepared  to 
address  the  problem  of  an  expanding 
trawl  fishery  for  sand  eel  in  tiie 
Northeast  which  threatens  to  reduce  the 
abundance  of  this  important  food 
source  for  traditional  commercial  and 
recreational  species. 

Timetable: 


Action 

Date 

FRCite 

NPRM 

03/01/86 

NPRM  Convnent 

03/01/86 

Period  Begin 

NPRM  Comment 

04/14/86 

, 

Period  End 

Fmal  Action 

05/19/86 

Rnal  Action 

06/18/86 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Ebn  St., 
Gloucester,  MA  01930,  617  281-3800 

RIN:  0648-AB31 

243.  AMENDMENT  #1  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  649 

Abstract  Amendment  #1  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  incorporate 
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DOC— NOAA 


gear  marking  requirements.  Mandatory 
reporting  of  fixed  gear  is  not  part  of  the 
amendment  The  proposed  gear  markinj 
would  allow  fishermen  that  are 
harvesting  species  other  than  lobster 
with  moving  gear  such  as  an  otter  traw 
to  avoid  entanglement  with  lobster 
traps  which  are  fixed  gear.  AmendmenI 
1  also  proposes  an  exemption  to  the 
lobster  trap  vent  requirement  for  those 
fishermen  with  a  directed  fishery  for 
black  sea  bass  in  the  area  south  of 
Bumegat  Light  shoreward  of  the  30       - 
fathom  ciuve.  Finally  this'  amend, 
provides  authority  for  the  Reg.  Director 
to  allow  exemptions  with  the 
concurrence  of  the  New  England 
Fishery  Management  Coimdl  to  any 
specific  provisions  for  the  lobster  FMP  > 
for  the  purpose  of  research  beneficial  tc 
the  lobster  resource  and  fishery. 


Timetable: 


Action 

Date          FRCite 

NPRM 

09/30/85 

NPRM  Comment 

09/30/85 

Period  Begin 

NPRM  Comment 

11/13/85 

Period  End 

■    ,• 

Fmal  Action 

12/18/85 

Fmal  Action 

01/17/86 

Effective 

SmaN  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fnh 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER,  14  Elm  St, 
Gloucester,  MA  01930,  617  281-3600 

RIN:  0648-AB32 

244.  ATLANTIC  BILLFISHES  AND 
SHARKS  -  FOREIGN  FISHING 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  sec 
Magnuson  Fishery  Conser  and  Managemen 
Act 

CFRCItation:  50 CFR 611 

Abstract  Amends  foreign  fishing 
regulations  to  provide  means  to  adjust 
seasonal  closures  affecting  foreign 
longline  fishermen  to  reduce  conflicts 
with  domestic  fishermen  and  foreign 
incidental  catches  of  billfishes. 
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Currant  and  Projected  Rulamaidngs 


gear  marking  requirements.  Mandatory 
reporting  of  fixed  gear  is  not  part  of  the 
amendment  The  proposed  gear  marking 
would  allow  fishermen  that  are 
harvesting  species  other  than  lobster 
with  moving  gear  such  as  an  otter  trawl 
to  avoid  entanglement  with  lobster 
traps  which  are  fixed  gear.  Amendment 
1  also  proposes  an  exemption  to  the 
lobster  trap  vent  requirement  for  those 
fishermen  with  a  directed  fishery  for 
black  sea  bass  in  the  area  south  of 
Bumegat  Light  shoreward  of  the  30 
fathom  curve.  Rnally  this'  amend, 
provides  authority  for  the  Reg.  Director 
to  allow  exemptions  with  the 
concurrence  of  the  New  England 
Fishery  Management  Coimdl  to  any 
specific  provisions  for  the  lobster  FMP 
for  the  purpose  of  research  beneficial  to 
the  lobster  resource  and  fishery. 


iimeiaDie: 


Action 


Data  FR  CM* 


NPRM 

09/05/85 

NPRM  ConMnent 

09/05/85 

Period  Begin 

NPRM  Conwnent 

10/04/85 

Period  End 

Fnal  Action 

12/15/85 

Final  Action 

01/02/86 

Effective 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Jade  T.  Brawner, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FSER,  9450 
Koger  Blvd.,  SL  Petersburg.  FL  33702. 
206  526-6150 


RIN:  0648-AB35 


SmaM  Entity:  Undetermined 

Agency  Contact  Cannen  J.  Bkmdiii, 

Deputy  Assistant  Admin,  for  Fishery 
M^t,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service,  3300  Whitehaven  SL. 
NW,  Washington.  DC  20235,  202  634- 
7514 

RIN:  0648-AB33 


Action 

DM*           FRCN* 

.     245.  SOUTH  ATLANTIC  SHRIMP 

NPRM 

09/30/85 

FISHERY:  IMPLEMENTING 

NPRM  Comment 

09/30/85 

REGULATIONS 

Period  Begin 

11/13/85 

NPRM  Comment 

Period  End 

Legal  Aifttwrtty:    16  use  I80i  et  seq 

Fmal  Action 

12/18/85 

Magnuson  Fishery  Conser  and  Management 

Fmal  Action 

01/17/86 

Act 

Effective 

f^PR  ntatinn-    cn  m  KAt 

Sman  Entity:  Undetennined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  H.  Schaefer, 

Actg.  Director,  Northeast  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service  FNER,  14  Elm  St, 
Gloucester,  MA  01930,  617  281-3600 

RiN:  0648-AB32 

244.  ATLANTIC  BILLFISHES  AND 
SHARKS  -  FOREIGN  FISHING 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
/tet 

CFR  Citation:  50CFR611 

Abstract  Amends  foreign  fishing 
regulations  to  provide  means  to  adjust 
seasonal  closures  affecting  foreign 
longline  fishermen  to  reduce  conflicts 
with  domestic  fishermen  and  foreign 
incidental  catches  of  billfishes. 


Abstract  Problems  are 
overcapitalization  of  shrimp  fishing 
vessels,  conservation  of  shrimp 
spawning  stocks,  and  inconsistency  of 
State  management  Alternatives  are 
continuing  with  management  by  each 
State  (no  action),  limited  entry  to 
transfer  surplus  capital  from  the  fishery, 
cooperative  Federal/State  restrictions 
on  fishing  on  spawning  stocks, 
consistency  of  State  fishing  regulations 
(seasons,  areas),  improved  data 
collection  and  analysis  on  a  regional 
basis  and  gear  moififications  that  could 
conserve  threatened  sea  turtles  that  are 
incidental  catch  in  shrimp  trawls. 


Timetable: 

Action 

Date 

FR  Git* 

NPRM 

03/20/86 

NPRM  Comment 

03/20/86 

Period  Begin 

NPRM  Comment 

04/18/86  . 

Period  End 

Fmal  Action 

06/08/86 

Fmal  Action 

07/07/86 

Effective 

- 

SmaN  Entity:  Undetennined 

Affected  Sectors:    091  Commercial  Fish- 

ing 

24«.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOO  FISHERIES: 
IMPLEMENTING  REGULATIONS 

Significance:  Regulatory  Pro^^am 

Legal  Authority:    16  use  1801   et  seq 
Fishery  Conser  &  litanaeemenl  Act 

CFR  Citation:  50CFR652 

Abstract  Amends  the  regulations 
governing  the  harvest  of  surf  clams 
from  Geoi^s  Bank.  Establishes  an 
optimum  3ield  of  25.000  to  30a000 
bushels  and  a  western  boimdary  at  60 
degrees  longitude.  Adds  a  provision, 
that  Mid-AUantic  surf  clam  vessels  may 
land  clams  only  once  during  an 
authorized  fishing  period. 

iimeiapie: 


IM*         FR  Cite 


NPRM  04/25/85    50  FR  16326 

NPRM  Comment    OAtZ&IOS    50  FR  16326 

Period  Begin 
NPRM  Comment    05/26/85 

Period  End 
Fmal  Action  08/09/85 

Fmal  Action  09/08/85 

Effective 

Smal  Entity:  No 

Additionai  Information:  An  RIA  wiU 
not  be  required  and  will  not  be 
prepared.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analysis:       Regulatory      Impact     Review 
04/30/85 

Agency  Contact  Richard  H.  Shaefer, 

Actg.  Director.  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service  FNER.  Federal  Bldg., 
14  Elm  St,  Gloucester,  MA  0193a  617 
281-3600 

RIN:  0648-^VB36 
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Current  and  Projected  Rulemaklnge 


247.  ATLANTIC  MACKEllCL,  SQMO, 
AND  BUTTERFISH  nSHPUES: 
IMPLEMEimNQ  REGULATIONS 

SlgnMcanoe:  ftogulalofy  Program 

Legal  Aiilhortty:  ie  U!C  I80i  ei  seq 
Magnunn  Rihaiy  Oonaar  md  Manogonwm 
Act 

CFRCttation:    SO  CFR  6>5;  50  CFR  611 

AbaliacL  The  Fuhery  Mtnagement 
Plan  for  Atlantic  Mackerel  Squid  and 
Butterfish  Fisheries  and  its 
implementing  regulatioosleiqHie  on 
March  31. 198B.  and  mnst  be  extended 
to  continue  the  management  regime 
governing  the  harvest  of  Uiese  species 
by  domestic  and  foreign  e^hermen. 
^tematives  are  being  cotisidered  for 
the  mackerel  fishery  to  condition  direct 
foreign  fishing  on  the  purchase  of  US. 
processed  mackerel  and  lor  the 
butterfish  fishery  to  reduce  the  harvest 
of  small  butterfish  by  varfous  gear 
modifications. 


01/11/86 
01/11/86 

02/10/86 

04/01/86 
04/01/86 


Commercial  Rsh- 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Smai  Entity:  Undeterminec 
Affected  Sectors:    091 

Government  Levels  Affected:  Federal 

Agency  Contact  Ricfaanl  H.  Schaefer. 
Acting  Director,  Northeast  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheria 
Administration.  National  Marine 
Fisheries  Service  FNER.  14  Ebn  SL 
Federal  Bldg^  Gloucester,  |MA  0193a 
617  281-3600 

nut  0648-AB37 


m  en* 


24S.  AMENDMENT  10  TO  THE 
TANNER  CRAB  FISHERr 
MANAGEMENT  PLAN  (FIlP) 

Significance:  Regulatory  Plogram 

Legal  Auttiortty:  16  US^  1801  en  seq 
Magnuson  Fislwry  Conser  afid  Management 
Act 

CFRCttation:  50 CFR 671 

Abstract:  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  plan  to  expand  the  Alaska 


Regional  Director's  field  order  autixuity 
to  adjust  harvest  levels  and  seasons.  A 
similar  proposal  contained  in 
Amendment  9  was  disapproved  by  the 
Secretary. 


Action 

DMe         FRCHe 

NPRM 

06/15/86 

06/15/86 

Period  Begin 

NPRM  Comment 

06/01/86 

Period  End 

FiMri  Acfion 

11/01/86 

final  Action 

12/01/86 

Effective 

SmalEnllty:  Yes 

AddMonal  NifonnatloiL  A  RIA  is  not 
required.  A  regulatory  impact  review 
and  a  regulatory  flexibility  amdysis  will 
be  prep«u«d. 

Affected  Sectors:   091  Commerctsri  Fish- 
•"9 

Government  Levels  Affected:  Federal 

Analysis:    Draft  RFA  06/01/85;  Regulatory 
Impact  Review  06/01  /85 

Agsncy  Contact  Robert  W.  McVey, 
Director.  Alarica  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668 
FAKR.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AB38 

249.)UIENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNOFISH  FISHERY 
MANAGEMENT  PLAN  -  REDEFINE 
SABLEFISH  MANAGEMENT 
BOUNDARIES 

Significance:  Regulatory  Program 

l.egai  Auttwrtty:    16  use  1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFRCttation:  50CFR672 

Abstract  This  amendment  tvill  redefine 
the  management  boundaries  in  the 
sablefish  fishery  throughout  the  Gulf  of 
Alaska. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  06/01/86 

NPRM  Comment    08/01/86 

Period  Begin 
NPRM  Comment    10/01/86 

Period  End 

Small  Enttty:  Undetermined 

Addtttonal  Information:  A  RIA  U  not 
required.  A  regulatory  impact  review 
will  be  prepared. 


Affected  Seders:  oei  Commercial  Fish- 
ing 

Government  Levele  Affsctedt  Federal 

Analysie:  Regulalofy  Impact  Review 
06/07/85 

Agency  Contact  Robert  W.  McVey, 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAIOl.  P.O. 
Box  1668.  Juneau.  AK  99802,  907  500- 
7221 

RIN:  0648-A839 

250.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNOFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFRCttation:  50CFR672 

Abstract  Amendment  to  the  Gulf  of 
Alaska  Groundfish  Fishery 
Mana^ment  Plan  prohibits  retentimi  of 
any  groundfish  species  when  the 
optimum  yield  for  that  species  has  been 
reached  and  establishes  prohibited 
species  catch  limits  for  sablefish. 
Pacific  ocean  perch  and  other  rockfish. 


Action 


Date 


FR  CIto 


NPRM  10/06/85 

NPRM  Comment    10/06/85 

Period  Begin 
NPRM  Commem    11/22/85 

Period  End 
FmaJ  Action  12/27/85 

Fmai  Action  01/26/86 

Effective 

Small  Entity:  Undetermined 

AddWionai  Information:  A  RIA  is  not 
required.  A  Regulatoiy  Impact  Review 
will  be  prepared. 

Affected  Sectors:    09l  Commercial  Fsh- 
ing 

Government  Levels  Affected:  Federal 

Analysis:       Regulatory     Impact     Review 
05/27/85 


DOC'  MOAA 


Agsncy  Contact  Robert  W.  McVey, 

Director,  Alaska  Region,  Departmeat  of 
Commerce.  Natioiial  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAkR.  P.O. 
Box  1668.  Juneau.  AK  99602,  907 1 
7221 


RIN:  0648-AB40 


251.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNOFISH  FISHERY 
MANAGEMENT  PLAN  -  CLOSE  FCZ 
INTRUSION  mrO  STATE  WATERS 

Significance:   Regulatory  Program 

Legal  Auttwrtty:    16  use  1801  et  seq 
Magnuson  Fishery  Conser  A  Management  Act 

CFRCttation:  50 CFR 672 

Abstract  This  amendment  will 
implement  the  intent  of  current 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Federal  waters  that  intrude  into  tfie 
intercoastal  waters  of  southeastern 
Alaska. 


Aclien 

Dale 

mcne 

NPRM 

08/01/86 

NPRM  Comment 

08/01/88 

NPRM  CoiTMnant 

10/01/86 

**--*- ^  c«Md 

SmaH  Entity:  Undetermined 

Addtttonal  Infonnation:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:   001  Commercial  Flail- 
ing 

Government  Leveie  Affected:  State, 
Federal 

Analysis:       Regulatory     Impact     Review 
04/30/86 

Agency  Contact  Robert  W.  McV^. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmosi^eric  Administration,  National 
Marine  PIriieries  Service  FAKR,  P.O. 
Box  1668.  Jonean.  AK  99802.  007  500- 
7221 

RIN:  064fr-AB41 

252.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  DEUVEREO  OR 
LANDED  OUTSIDE  ALASKA 

Signifioance:  Regulatory  Program 
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Current  and  Projected  RulennUngs 


Ageney  Cofitaet  Robert  W.  MeVey, 

Director,  Alaska  Region,  Oepartmeat  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAIGl,  P.O. 
Box  1668.  Juneau.  AK  99602,  907  886- 
7221 

RIN:  064a-AB40 

251.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  QROUNOnSH  FI8HERV 
MANAGEMENT  PLAN  -  CLOSE  FCZ 
INTRUSION  INTO  STATE  WATERS 

Signfflcance:  ReguiatOfy  Program 

Legal  Authority:    le  use  1801  et  seq 
Magnuton  Ftsheiy  Censer  A  Management  Act 

CFR  Citation:  50CFR672 

Al»stract  This  amendment  will 
implement  the  intent  of  current 
legislation  that  refers  to  the  State  of 
Alaska  management  of  groundfish  in 
Federal  waters  that  intrude  into  die 
intercoastal  waters  of  southeastern 
Alaska. 


Action 

Dale 

mCMe 

NPRM 

08/01/86 

NPRM  Comment 

08/01/88 

NPRM  Comment 

10/01/86 

• 

Period  End 

Small  Entity:  Undetermined 

Ad^Uonal  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared 

Affected  Sectora:   091  Commercial  Fie^ 
ing 

Government  LavaM  Affected:  State, 
Federal 

Analyaia:       Regulatory     Impact     Review 
04/30/85 

Agency  Contact  Robert  W.  McV^, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmosirtieric  Administration,  National 
Marine  Fisheries  Service  FAiOl.  P.O. 
Box  1668.  Jmieaa.  AK  99802,  987  588- 
7221 

RIN:  064fr-AB41 

252.  REPORTING  REQUIREMENTS 
GOVERNING  SALMON  TAKEN  OFF 
ALASKA  AND  OEUVBIED  OR 
LANDED  OUTSIDE  ALASKA 

SIgnifioance:  Regulatory  Program 


Legal  Autliortty:  16  U9C  laoi  ei  seq 
Magnuson  Fistwy  Coneer  and  Managemont 
Act 

CFR  Citation:  50CFRS74 

Abatracfc  A  mandatory  reporting 
requirement  for  fishing  vessel  operators 
who  harvest  salmon  in  the  fishery 
conservation  zone  {FCZ)  off  Alaska  and 
who  sell,  transfer,  or  deliver  salmon  in 
the  FCZ  or  to  a  U.S.  port  outside^ 
Alaska.  Hie  operator  must  submit  e  fish 
ticket  to  die  Alaska  Department  of  F!i^ 
and  Game  after  each  sale,  transfer,  or 
delivery.  Receipt  of  diis  ticket  is 
necessary  to  obtain  timely  data  on 
salmon  catches. 

Ttanetablae 


Action 


Date  FRCNe 


Interim  Ruto  and    07/23/84    49  FR  29611 

request  for 

corrwnents  pub. 
Interim  Ruto  01/23/85    49  FR  29811 

expired 
Fmai  Action  09/00/85 

SmalEnttty:  No 

AddHlunal  Information:  This  rule 
contains  a  collection  of  infonnation 
requirements  subject  to  the  Paperwoiic 
Reduction  Act,  which  has  been 
approved  as  OMB  control  number  0648- 
001& 

Affected  Sectora:   091  Commetdat  Rsft- 
ing 

GovemnMnt  Lavala  Affactad:  State, 
Federal 

Agency  Contact  Robert  W.  MeVey. 

Directbr,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administratton,  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Jimeau,  AK  99802.  907  686- 
7221 

RIN:  8648-AB44 

253.  REGULATKNIS  GOVERNING  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS;  IMPORTATKMI  OF 
YELLOWFM  TUNA 

Significanca:  Regulatory  Program 

Legal  Authority:    16  USC  1361  et  seq 
Marine  Mammal  Protection  Act  of  1972 

CFR  Citation:  50  CFR  216ui4 

Abstract  U.S.  tuna  purse  seine 
fishermen  operating  in  the  easton 
tropical  Padfic  have  been  snbfect  to 
certain  restrictions  relating  to  the  take 
of  BMiine  ■ammals,  wbaraa 
other  nations  fishing  in  a  similar 


manner  that  export  tuna  to  the  U.S.  do 
not  impose  similar  eonstraints  on  their 
own  industry.  Ther^ore,  the  Marine 
Manraial  Protection  Act  of  1972  was 
amended  to  require  all  sudi  nations, 
prior  to  being  allowed  to  import  tima  to 
provide  documentary  evidence  that 
they  have  adopted  a  program  governing 
the  incidental  taking  of  marine 
mammals  that  is  comparable  to  that  <A 
the  U.S.  and  that  the  average  rate  of 
incidental  take  in  the  fishe^  is 
comparable  to  tiie  U.S.  These 
regulations  wtU  implement  this 
requiiemenL 

TbnataUa: 


FRCNe 


ANPRM  11/20/84    49  FR  46921 

NPRM  10/00/86 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Coranwnl  12An/85 

Period  End 

SmaBEntity:  No 

Additional  Information:  This  action  will 
require  restrictions  on  foreign  nations 
that  export  tuna  to  the  U.S.  similar  Uf 
those  imposed  on  U.S.  tuna  fishermen. 
These  regulations  will  have  no  impact 
domestically  in  terms  of  bringing  more 
U.S.  nationals  under  Federal 
regulations. 

Affected  Sectora:   oei  Commercisi  Fish- 
Government  Lavala  Affadad:  Federal 


Agency  Contact  Keanetfa  R. 
HoBinyheert  Marine  Resowce 
Management  Specialist.  Department  of 
C<Hnmerce,  National  Oceanic  and 
Atmospheric  Administretion,  Office  of 
Protected  Species  ft  Habitat 
Conservation.  NMFS^  Waehii^on.  DC 
20235,202  634-7529 

RIN:  0648-AB46 

254.  ENDANGERED  FISH  OR 
WnLDUFE;  PERMITS  FOR  THE 
INCIDENTAL  TAKMO  OF 
ENDANGERED  MARINE  SPECIES 

Legal  Aulhority:  le  use  1531  et  aeq  En- 
dengered  Species  Act  of  197S 

CFR  Citation:  so  CFR  222^ 

Abatract  The  proposed  regulations 
implement  Section  10(aMl)(B)  of  the 
Endangered  Species  Act,  as  amended 
(ESA).  The  proposal  establishes  a 
mechanism  whereby  non-Federal 
entities  whose  actions  may  affect 
certain  endangered  marine  species 


JMI 


44024 
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under  the  jurisdiction  ot  the  Secretary 
of  Conunerce,  may  receive  permits 
allowing  the  incidental  taking  of  such 
species,  provided  the  ta^ngs  nvill  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild.  The  proposal  Applies  only  to 
those  private  individuals/entities  or 
local  or  State  govemm^ts  faced  with 
having  otherwise  lawful  actions  not 
subject  to  Federal  involvement  or 
control  prevented  by  piohibitions 
against  taking.  Under  tUe  ESA.  the 
taking  of  endangered  spjedes  is 
prohibited  except  for  scientific  research 
or  to  enhance  the  propagation  or 
survival  of  the  species,  permits  issued 
under  these  regulations  Iwill  allow 
commercial  shrimp  fishermen, 
recreational  fishermen  4nd  others  to 
conduct  their  activities  without  risk  of 
prosecution  for  inddent^y  taking 
species  covered  under  these  provisions. 


NPRM  12/00/efc 

NPRM  Comment    12/00/86 

Period  Begin 
NPRM  Comment    01/00/8^ 

Penod  End 

SmaM  Entity:  Undetenrankl 


men* 


Potential  cost 
to  applicants  is  estimated  at  250a  Cost 
per  applicant  is  estimatid  at  $ia  Each 
applicant  will  be  requin  d  to  submit  a 
conservation  plan  as  pan  of  the  permit 
process.  As  part  of  theiil  conservation 
plan,  fishermen  will  hav|e  the  option  of 
voluntary  use  of  the  Tra  wUng  Efficiency 
Device  which  allows  tr^>ped  sea  turtles 
to  escape  fiY>m  fishing  n^ts.  Selection  of 
this  option  %viU  result  in  an  additional 
cost  of  approximately  $400  per  Device. 
NEPA.  EO.  12291  and  I^A 
determinations  have  nol  been 
undertaken. 

Affected  Sectors:    091  Commerdai  Feh- 

Government  Levels  AflKted:  Local, 
State.  Federal 

Agsncy  Contact  Patric  ■  A.  Carter. 

Fishery  Biologist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMFS.  Wfashington,  DC 
20235.  202  634-7471 

RIN:  0648-AB47 


255.  THREATENED  FISH  AND 
WILDUFE:  GUADALUPE  FUR  SEAL 

Lsgsl  Authority:   ie  USC  1531  el  seq  En- 
dangered Spades  Act  of  1973 

CFRCttaUon:     50    CFR    227.4;    50   CFR 
227.11.  (New):  50  CFR  227.71 

Abstract:  Regulations  are  proposed  to 
list  and  protect  the  Guadalupe  fiir  seal 
(Arctocephalus  townsendi]  under  the 
Endangered  Species  Act  of  1973.  No 
critical  habitat  is  proposed.  In  response 
to  a  petition,  this  NMFS  conducted  a 
review  of  the  status  of  the  species  and 
determined  that  it  should  be  listed  as  a 
threatened  species. 


Action 

Dale 

FRCIte 

ANPRM 

02/06/64 

49  FR  04804 

ANPRM 

02/06/84 

49  FR  04804 

Comment 

Period  Begin 

ANPRM 

04/10/84 

Comment 

Period  End 

NPRM 

01/03/85 

50  FR  00294 

NPRM  Cofwnsnt 

01/03/85 

SO  FR  00294 

Period  Begin 

03/04/85 

Period  End 

Fintf  Action 

(9/00/85 

Final  Action 

10/00/85 

Effective 

SmaN  Entity:  NotAppficable 

1 

AddMonal  Information:  The 

Endangered  Species  Act  requires  that 
decisions  on  listings  be  made  solely  on 
the  basis  of  the  best  scientific  and 
commerdai  data  available  regarding  a 
species  status.  Based  upon  this 
limitation  of  criteria  for  a  listing 
dedsioa  the  NMFS  has  determined  that 
the  requirements  of  the  National 
Environmental  Policy  Act.  E.0. 12291. 
the  Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  do  not-  apply. 

Affsctsd  Sectors:    138  Oi  and  Gas  Field 
Services;  966  Space  Researdi  and  Tedmolo- 

sy 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Patricia  A.  Montanio, 

Fishery  Biologist  Protected  Species 
Div..  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Species  ft  Habitat  Conservation,  NMFS, 
Washington,  DC  20235,  202  634-7529 

RIN:  0648-AB48 


2Se.  QROUNOFISH  OF  THE  GULF  OF 
ALASKA  AND  HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA;  TECHMCAL 


Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conaer  and  Management 
Act 

CFR  Citation:    50  CFR  672;  50  CFR  674 

Abstract  As  required  under  P.L  98-lt23, 
NOAA  issues  a  technical  amendment  to 
codify  the  fishery  management 
boundaries  of  southeastern  Alaska 
established  by  that  law. 

Timetable: 


Action 


Oat*  FR  Ctte 


Fmal  Action  12/00/85 

Fnal  Action  12/00/85 

Effective 

SmaR  Entity:  Undetermined 

Affected  Sectors:  091  Commercial  Fish- 
ing 

Government  Levele  Affected:  State. 

Federal 

Agency  Contact  Marilyn  Liiipold, 
Attorney  Advisor,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  GCF,  3300 
Whitehaven  SL  NW.  Washington,  DC 
20235.202  634-4224 

RIN:  0648-AB51 

257.  AMENDIIENT  9  TO  THE  BERING 
SEA/ALEUTIAN  ISLANDS 
GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  use  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  675     ' 

Abstract  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Bering  Sea/ 
Aleutian  Islands  Groundfish  Fishery 
was  proposed  by  the  North  Pacific 
Fishery  Management  Cotmcil  to  ban 
foreign  trawling  within  20  miles  of  the 
Aleutian  Islands  in  order  to  reduce 
bycatches  of  species  fully  utilized  by 
U.S.  fishermen  and  to  eliminate  gear     ' 
conflicts  with  longliners  in  this  area. 
The  amendment  will  also  require 
reporting  by  catcher/processor  vessels 
to  provide  NMFS  with  more  timely 
catch  information  necessary  for 
adequate  inseason  management.  NMFS 
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DOC— NOAA 

•'-•*■ ' 

;V<       ■  '    •    ■ 

habitat  conservation  policy  is  also    ^ 

implemented  by  Amendment  9.     _'- '   - 

^--  -- -- . 

leiieiapie: 

Action 

IM» 

FR  CHe 

NPRM 

NPHM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

06/13/85 

06/13/65 

09/27/85 

11/01/85 
12/01/85 

■  •    -.  * 

SmaM  Entity:  Undetermined 

AddWonal  biformation:  Amendment  8 
to  the  Bering  Sea/Aleutian  Islands 
Groundfish  Fishery  Management  Plan  - ' 
RIN  0648-AB45  was  incorporated  into 
this  Amendment  9. 

Affected  Sectors:    091  Commerciai  Fsh- 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAIGR.  P.O. 
Box  1668,  Joneau,  AK  99802,  907  SSS- 
7221 

RIN:  0648-AB52 

258.  AMENDMENT  11  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) - 

SIgnlficanoe:   Regulatory  Program 

Legal  Authority:    16  use  1801   et  seq 
Magruison  Fishery  Conser  ft  Management  Ad 

CFRCItatiOfe  50CFR671 

Abstract  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  jrfan  and  regulations  to 
close  fishery  conservation  zone 
intrusions  into  State  of  Alaska  waters. 
Boundary  changes  are  proposed  so  diat 
these  areas  of  intrusion  fall  imder  State 
management. 

Timetable: 


Action 

Oate 

HI  cat 

NPRM 

07/01/86 

NPRM  Comment 

07/01/86 

Period  Begin 

NPRM  Comment 

08/15/86 

Period  End 

Fmal  Action 

11/01/86 

Rnal  Action 

12/01/86 

_ 

Effective 

SmaB  Entity:  Undetennined 


DOC— NOAA 


Federal  Regtoter  /  VoL  Sq  No.  209  /  Tuesday.  Qctober  28.  IQftS  /  Uaafied  Agenda        _JW? 

Currant  and  Projected  RuleiiMldngt 


habitat  coiuenratioB  policy  is  also 
implemented  by  Amendment  9.     _ 


Action 


m  CNa 


NPRM  (M/13/85 

NPRM  Comment   06/13/65 

Period  Begin 
NPRM  Comment    09/27/85  '  ^-^  . 

Period  End  .'  '        ' 

RnatAcBon  11/01/85  '* 

Final  Action  12/01/85 

Eftediwe 

Smaa  Entity:  Undetemwied 

AddMonei  biformation:  Amendment  8 
to  the  Bering  Sea/Aleutian  Islands 
Groundfish  Fishery  Management  Plan  - 
RIN  0648-AB45  was  incorporated  into 
this  Amendment  9. 

Affected  Sectors:    091  Commerciai  Fish- 
•ng 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Ksberies  Sendee  FAIGR,  P.O. 
Box  1668,  loneaa,  AK  99802,  907  5W- 
7221 

RIN:  0648-AB52 

258.  AMENDMENT  11  TO  THE 
TANNER  CRAB  FISHERY 
MANAGEMENT  PLAN  (FMP) - 

SignWcance:   Regulatory  Program 

Legal  Authority:    16  use  laoi   et  seq 
Magouson  Fishery  Conser  &  Management  /Vet 

CFR  Citation:  50  CFR  671 

Abstract  An  amendment  to  the 
existing  Tanner  crab  fishery 
management  jrfan  and  regulations  to 
close  fishery  conservation  zone 
intrusions  into  State  of  Alaska  waters. 
Boundary  changes  are  proposed  so  that 
these  areas  of  intrusion  fall  under  State 
management. 


Action 


FRCHt 


NPRM 

07/01/86 

NPRM  Comment 

07/01/86 

Period  Begin 

NPRM  Comment 

08/15/86 

Period  End 

Final  Action 

11/01/86 

Final  Action 

12/01/86 

Effeciive 

Affected  Sectors: 
•no 


091  ComamuM  Fistv 


Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  National 
Marine  Fisheries  Service  FAKR,  P.O. 
Box  1668,  Juneau.  AK  99802.  997  386- 
7221 

RIN:  0648-AB53  ~~^ 

259.  AMENDMENT  TO  AMERICAN 
LOBSTER  FISHERY  MANAGEMENT 
PLAN  •  V-NOTCH  ON  FEMALE 
LOBSTERS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1601  et  seq 
Magnuson  Fishery  Conaer  and  Management 
Act 

CFRCttatkNi:  S0CFR649 

Abstract  An  amendment  to  the 
American  Lobster  Fishery  Management 
Plan  has  been  proposed  to  place  a 
three-year  moratorium  on  the  taking  or 
possession  of  V-notcbed  lobsters 
(markings  made  on  adult  female 
lobsters  by  commercial  fishermen).  Tlie 
purpose  of  the  amendment  is  to  return 
females  that  are  bearing  eggs  or  have 
previously  carried  eggs  so  as  to 
enhance  recruitments. 

Timetable: 


FRCHs 


ANPRM  10/01/65 

NPRM  10/01/85 

ANPRM  10/31/85 

Comment 

Period  Begin 
NPRM  Comment    10/31/85 

Period  Begin 
ANPRM  12/15/85 

Comment 

Period  End 
NPRM  Comment    12/15/85 

Period  End 
Fmal  Action  01/19/86 

Final  Acfion  02/18/86 

Effectiwe 

Small  Entity:  Undetermined 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affecle±  Fedenri 


Agency  Contact  Rkfaaid  H.  ^ 

Actg.  Director,  Northeast  Re^oa, 
Department  of  Commerce.  National 
Oceanic  and  Atmo^>heric 
Administration.  National  Marine 
Fiaheries  Service  FNER,  14  Elm  St, 
Gloucester,  MA  01930.  617  281-3600 

RIN:  0648-AB54 

260.  •  FISHERY  MANAGEMENT  PLAN 
FOR  PACIFIC  BILLFI8H  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  use  1801  at  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  Not  yet  d^ennmed 

Abstract  Tlie  FMP  proposes  a 
conservation  and  management  program 
for  harvesting  billfish,  mahimahi, 
wahoo  and  oceanic  sharks  in  the  U.S. 
ECZ  <rf  tlie  central  and  western  Pacific 
ocean.  The  FMP  presents  management 
measures  and  reporting  requirements  to 
regulate  the  take  of  billfish.  mahinmhj, 
wahoo  and  oceanic  sharks  by  forei^i 
fishing  vessels  in  the  ECZ  surroundtAg 
Hawaii,  Guam,  Am«ican  Samoa,  and 
U.S.  Island  possessions  in  the  Pacific 
ocean.  Other  than  proposing  to  prtriiibit 
the  use  of  drift  gillnet  gear,  the  FMP 
does  not  propose  controls  on  Ae 
catches  of  billfish  and  associated 
species  by  domestic  fishing  vessels,  but 
proposes  the  strengthening  of  State  and 
Territorial  reporting  requirements  and 
data  collection  and  sampling  activities 
to  better  monitor  domestic  participation 
in  the  domestic  fisheries  for  billfish  and 
associated  species. 

Timetable: 


Action 


Rl 


NPRM 

02/11/86 

NPRM  Comment 

02/11/86 

Period  Begin 

NPRM  Comment 

03/28/86 

Period  End 

Fmal  Action 

05/02/86 

Fmal  Action 

06/01/86 

Effective 

Small  Entity:  Undetemnined 


Small  Entity:  Undetermined 

Additional  Information:  An  RIR  will  be 
prepared. 

Affected  Sectors:    0»1  Commercisl  Fish- 
ing 

Government  Levels  Affecte±  LocSL 

State,  Federal 


JMI 


Agancy  Contact:  E.  Ou  rim  ndlerton. 

Director.  Southwest  Reg  on.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administrajtion,  National 
Marine  Fisheries  Servica.  300  S.  Ferry 
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Current  and  Projected  Ruiemaklngs 


St.  Tenninal  Island,  CA 
2575 

RWfc  0648-AB61 


90731.213  548- 


261.  •  FOREIGM  FISHII 
AND  PERMIT  FEES,  11 

Significanca:  Reguialory| 

Lagal  Autfwrlty:    16 


POUNDAGE 


rogram 


1801  flt  seq 
Magnuson  Rsheiy  Censer  hnd  Mara^ement 
Act 

CFRCttaUoa:  S0CFR61  .12 

Abstract  This  rule  will  4et  poundage 
and  permit  fees  for  foreign  Hshing  in 
1986. 


NPRM  09/30/89 

NPRM  Comment    09/30/85 

Period  Begin 
NPRM  Comment    10/30/8S 

Period  End 
Rnai  Action  12/15/85 

Final  Action  01/02/86 

Effective 

SmaM  Entity:  No 

Additional  Information:  An  RIA  is  not 

required.  A  regulatory/in  pact  review 
will  be  prepared  and  available 
September  1965. 

Affected  Sectors:    091 
ing 

Government  Levels 


FROle 


YomnKNcial  Rsh- 
FederaJ 


Affected: 

Agency  Contact  Alfred ).  Bilik. 

Fishery  Management  Officer, 
Department  of  Conunercev  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  3300  Whitehaven  St. 
NW,  Washington,  DC  20285,  202  634- 
7432 

PIN:  064»-AB62 


262.  •  INITIAL  IMPLEMG  WTATION  OF 
KING  CRAB  FISHERY  MiiNAGEMENT 
PLAN 


Legal  Authority:    16  US(; 
Magnuson  Fisfiery  Conser  ^ 
Act 


CFR  Citation:  50CFR676 

Abstract  Notice  of  approjiral 
the  laws  and  regidations 
Alaska  governing  fishing 


0f 


1801    et  seq 
Management 


specifying 
the  State  of 
or  king  crab 


in  the  Bering  Sea  and  Aleutian  Islands 
area,  which  are  found  by  the  Secretary 
of  Commerce  to  be  consistent  with  the 
FMP.  will  initially  implement  the  king 
crabFMP. 


Dale  FRCH* 


NPRM  11/01/85 

NPRM  Comment  11/01/85 

Period  Begin 

NPRM  Comment  12/15/85 

Period  End 

Rnai  Action  02/01/86 

SmalEntHy:  Undetermined 

Affected  Sectors:    09i  Commerdty  Fniv 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
1668.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AB83 

263.  •  STUDY  OF  FISHERY 
MANAGEMENT 

Signlficance:   Regulatory  Program 

Legal  Auttiority:  I6  use  I801  et  seq 

CFR  Citation:  Not  yet  detennined 

Abstract  The  Fishery  Management 
Study  will  evaluate  methods  and 
associated  institutional  arrangements 
required  to  carry  out  fishery 
management  in  the  United  States  to 
recommend  changes  to  this  system 
when  needed,  and  to  seek  ways  to 
reduce  Federal  regulatory  burdens  and 
costs  of  fisheries  management  It  will 
focus  on  fundamentals  such  as  the 
results  we  expect  from  management, 
whether  the  proper  institutional 
arrangements  are  in  place,  the 
appropriate  State  and  Federal  roles, 
and  on  ways  to  reduce  costs  and 
regidatory  burdens  while  maintaining 
effective  research  and  enforcement 
efforts.  The  study  report  should  be 
completed  by  June  1986  so  that  its 
recommendations  can  be  reflected  in 
NOAA's  position  in  the  1987  Magnuson 
Act  reauthorization. 

The  announcement  of  the  study  has 
been  published  in  the  Commerce 
Business  Daily  with  the  RFP  to  be 
available  on  August  2, 1985.  Proposals 
are  due  by  September  1, 1985.  A 
contract  should  be  awarded  by 
September  30. 


Tlmetal)le: 


Action 


Date 


FROts 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  John  T.  Everett  Chiet 
Policy  and  Planning  Staff,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW,  Washington. 
DC  20235,  202  634-7430 

RIN:  0648-AB65 

264.  •  AMENDMENT  14  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  OF  THE  GULF  OF 

ALASKA 

f 

Significance:   Regulatory  Program 

Legal  Auttiorfty:  16  USC  I801  et  aeq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  672 

Abstract  The  measures  proposed  in  the 
amendment  will  (1)  establish  Central 
Southeast  Outside  District  within 
existing  Southeast  Outside  District  to 
better  manage  demersal  shelf  rockfish 
which  are  part  of  the  other  rockfish 
category  and  which  have  a  harvest 
limit  of  600  mt  (2)  implement  harvest 
OYs  for  pollock.  Pacific  ocean  perch, 
other  rodcfish,  Atka  mackerel  &  other 
species;  (3)  establish  requirement  for  all 
U.S.  catcher/processing  vessels  that 
hold  their  catch  for  more  than  2  wks.  to 
provide  weekly  catch  reports  &  check  in 
ft  check  out  of  regulatory  areas;  (4)  give 
AK  Reg.  Dir.  authority  to  allow  fisheries 
that  do  not  take  halibut  to  continue  to 
operate  in  areas  where  halibut  bycatch 
limits  have  been  reached;  (5) 
incorporate  NMFS  habitat  policy  into 
Gulf  of  AK  groundfish  FMP  which  gives 
the  N.  Pacific  Fishery  Management 
Council  authority  to  protect  marine 
environment;  (6)  change  opening  date  of 
pot  and  hookline  sablefish  fishery  to 
April  1  in  all  regulatory,  areas;  allocate 
sablefish  among  pot  hook  and  line  and 
trawl  fishermen  and  gradually  reduce 
pot  fishermen's  allocation  to  zero  over 
several  years. 

Timetable: 


Action 


Date 


FRCns 


NPRM  07/24/85    50  FR  30481 

NPRM  Comment    07/24/85    50  FR  30481 

Period  Begin 
NPRM  Comment    09/07/85 

Period  End 
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Final  Action  10/11/85 

Final  Action  11/10/85 

Effective 

SmaM  Entity:  Yes 

Additional  Information:  This  action 
combines  RIN  0646-AB18  "Amendment 
to  the  Gulf  of  Alaska  Groundfish 
Fishery  Management  Plan-Control 
Sablefish  Fishing  off  Southeast  Alaska" 
RIN  0648-AB42  "Amendment  to  Gulf  of 
Alaska  Groundfish  Fishery 
Management  Plan  -  Establish  New 
Optimum  Yields"  and  RIN  0648-AB43 
"Amendment  to  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan  - 
Catch  Limits  for  Pacific  Halibut". 

Affected  Sectors:    091  Commercial  Fisfi 
ing 

Govemmettt  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
1668,  Juneau.  AK  99802,  907  588-7221 

RIN:  064d-AB66 

NATIONAL  OCEAN  SURVEY/OFFK^E 
OF  COASTAL  RESOURCES 
MANAGEMENT 

265.  •  PROPOSED  REGULATIONS 
FOR  THE  NATK>NAL  MARINE 
SANCTUARY  PROGRAM 

Legal  Autitority:  I6  USC  I43i  to  1434 

CFR  Citation:  15  CFR  922 

Abstract  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  19, 1984,  the 
regulations  are  being  revised  to 
incorporate  modifications  from  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 


Timetable: 

Action 

Date 

FRCfte 

NPRM 

12/00/85 

NPRM  Comment 

12/00/85 

Period  Begin 

NPRM  Comment 

02/00/86 

Period  End 

Final  Action 

05/00/86 

Final  Action 

06/00/86 

Effective 

SmaH  Entity:  No 

Adctttional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 
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Current  and  Projected  Rulenuikings 


Final  Action  10/11/85 

Final  Action  11/10/85 

Effoctive 

Smal  Entity:  Yes 

AddHlonal  Information:  This  action 
combines  RIN  064A-AB18  "Amendment 
to  the  Gulf  of  Alaska  Groundfish 
Fishery  Management  Plan-Control 
Sablefish  Fishhig  off  Southeast  Alaska"; 
RIN  0e48-AB42  "Amendment  to  Gulf  of 
Alaska  Groundfish  Fishery 
Management  Plan  -  Establish  New 
Optimum  Yields"  and  RIN  0648-AB43 
"Amendment  to  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan  - 
Catch  Limits  for  Pacific  Halibut". 

Affected  Sectors:    091  Commercial  Fistv 
ing 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
1668.  Juneau,  AK  99802,  907  588-7221 

RIN:  064d-ABe6 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 

265.  •  PROPOSED  REGULATIONS 
FOR  THE  NATIOt<AL  MARINE 
SANCTUARY  PROGRAM 

Legal  Authority:  16  use  I43i  to  1434 

CFR  Citation:  15CFR922 

Abstract:  As  a  result  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  reauthorization  signed  by  the 
President  on  October  la  1984.  the 
regulations  are  being  revised  to 
incorporate  modifications  fi-om  the  new 
legislation  regarding  the  sanctuary 
designation  process  and  site  selection 
criteria. 

Timetable: 


Action 

Date           FRCH* 

NPRM 

12/00/85 

NPflM  Comment 

12/00/85 

Period  Begin 

NPRM  Comment 

02/00/86 

Period  End 

Final  Action 

05/00/86 

Final  Action 

06/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  Dr.  Nancy  Foetsr. 
Chief.  Sanctuary  Programs  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street  NW.  Washington.  DC  20235.  202 
634-«236 

RIN:  0648-AA31 

266.  •  PROPOSED  REGULATIONS 
FOR  THE  KEY  LARGO  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  use  I43i  to  1434 

CFR  Citation:  is  CFR  929 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 

Timetable: 


Action 


Oat*  FRCH* 


NPRM 

10/00/85 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRM  Comment 

12/00/85 

Period  End 

Fmal  Action 

02/00/86 

Fmal  /Action 

03/00/66 

Effective 

SmaM  Entity:  No 

Additional  information:  Neither  an  RIA 
nor  an  RFA  is  required  or  wiU  be 
prepared. 

Agency  Contact  Or.  Nancy  Feeler. 
Chief.  Sanctuary  Pro^vms  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Adnunistration.  3300  Whitehaven 
Street.  NW.  Washington.  DC  20235.  202 
634-4238 

RIN:  0646-AA33 

267.  FEDERAL  CONSISTENCY  WITH 
APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:    16  USC  1456  Coastal 
Zone  Management  Act  of  1972 

CFR  Citation:  15  CFR  930 

Abstract  On  January  11. 1984,  the  U.S. 
Supreme  Court  issued  its  decision  in 
Secretary  of  the  Interior  et  al.  v. 
California  et  al.  No.  82-1326.  The  Court 
held  that  the  sale  of  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases  is  not  an 
activi^  "directly  affecting"  the  coastal 
zone  within  the  meaning  of  Section 
307(c)(1)  of  the  Coastal  Zone 


Management  Act  of  1972.  as  amended 
(CZMA),  and.  therefore,  that  a 
consistency  determination  is  not 
required  under  that  section  before  such 
sales  may  be  made.  Section  307  (c)(1) 
requires  that  Federal  agencies 
conducting  or  supporting  activities 
"directiy  aifecting  the  coastal  zone" 
must  conduct  or  support  those  activitir^s 
in  a  manner  which  is  consistent  to  the 
maximum  extent  practicable  with 
federally-approved  state  coastal  zone 
management  programs.  NOAA  is 
engaging  in  rulemaking  to  revise  certain 
CZMA  regulations  as  a  result  of  the 
Supreme  Court  decision.  NOAA  intends 
to  remove  those  references  which 
identify  OCS  lease  sales  as  activities 
covered  by  the  Section  307(c)(1) 
requirements. 

Timetable: 


Action 

DM* 

PR  Git* 

ANPRM 

06/01/84 

49  FR  22825 

ANPRM 

06/01/84 

49  FR  22825 

Comment 

Period  Begin 

ANPRM 

08/31/84 

Comment 

Period  End 

NPRM 

01/28/85 

50  FR  3798 

NPRM  Comment 

01/28/85 

50  FR  3798 

Period  Begin 

NPRM  Comment 

03/01/85 

Period  End 

Fmal  Action 

09/00/85 

Final  Action 

11/00/85 

Effectivs 

Small  EntHy:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Nan  Evans,  Senior 
Policy  Analyst  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Ocean  and  Coastal  Resource  Mangmnt 
3300  Whitehaven  Sti«et  NW, 
Washington,  DC  20235.  202  634-4249 

RIN:  0648-AA34 

268.  PROPOSED  REGULATIONS  FOR 
THE  PROPOSED  FAGATELE  BAY 
NATIONAL  MARINE  SANCTUARY 


I  Authority:  16  use  I43i  to  1434 

CFR  Citation:  15  CFR  941 

Abstract  The  American  Samoa 
Government  does  not  currently  possess 
the  legal  authorities  necessary  for 
managing  site-specific  marine  resources 
such  as  tiie  Fagatele  Bay  National 


™!r^!^l"!TTr^l"i^"l¥|f  "H 


JMI 
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Currant  and  Protected  RulemaMnge 


Marine  Sanctuary.  Regn  ations  will  be 
proposed  for  the  Fagatele  Bay  National 
Marine  Sanctuaiy  to  fullill  a  need 
evidenced  by  uncontrolled  harvesting  of 
reef  fisheries  and  the  lots  of  habitat  via 
destructive  fishing  methods.  Long-term 
benefits  include  resource  protection  and 
restoration  of  habitat;  pf  blic  education 
and  development  of  an  Environmental 
ethic;  and  ecological  sucixssion  studies. 
This  project  will  serve  ae  a  prototype 
for  other  resoorce  protection  initiatives 
by  the  American  Samoa! Government 

imemiie: 


Neither  an  RIA 
will  be 


tr 


NPRM  12/04/ft(    49  FR  47415 

NPRM  Comment    12/04/&i 

Period  Begin 
NPRM  Comment    02/04/a  i 

Period  End 
Rna<  Action  10A)0/«  I 

Fmal  Action  12/00/81  < 

Efteclive 

Smal  Entity:  No 

Additional  infonnation: 
nor  an  RFA  is  required 
prepared. 

Affected  Sectors:   09i 
ing 

Government  Levels  Affected: 

Analysis:    See  AddHior^  Information 

Agency  Contact  Dr.  Naticy  Fostn. 

Chief,  Sanctuary  Prograi|is  Div^ 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
,  Administration,  Office  of  Ocean  ft 
Coastal  Resource  K^mt.,  3300 
Whitehaven  Street.  N.W ,  Washington. 
DC  20235.  202  634-4236 

RfN:  0648-AA74 


FRCMs 


Dommercial  Fish- 
State 


269.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  FLOWER  GARDEN  BANKS 
NATIONAL  MARINE  SANCTUARY 

Legal  Auttwrity:  16  USC  i43i  to  1434 

CFR  Citation:  15CFR94} 

Abstract  lliese  regalati(  ins  will  protect 
the  ecological  and  biolof  ical  reef 
communities  of  the  East  and  West 
Flower  Garden  Banks  offshore  Texas 
and  Louisiana,  if  the  are^  is  designated 
as  a  national  marine  sai^tuary. 

iNneiaDie: 


Action 


NPRM 

NPRM  Comment 
Period  Begin 


11/00/8! 
11/00/81 


FR  CN» 


ActiMi 


FRCNS 


NPRM  Comment 

Period  End 
Fmal  Action 


01/00/86 


03/00/66 


SmalEnflty:  No 

Agency  Contact  Dr.  Nancy  Foster, 
Chief.  Sanctuary  Programs  Division. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Ocean  and 
Coastal  Resource  Mgt^  3300 
Whitehaven  Street.  NW,  Washington, 
DC  20235.  2K  6S4-42S6 

RIN:  0648-AB49 

270.  DRAFT  REGULATIONS  FOR  THE 
PROPOSED  COROELL  BANK 
NATK>NAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  942 

Abstract  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surroimding 
Cordell  Bank,  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Data 


FR  Of* 


NPRM  11/00/85 

NPRM  Comment  11/00/85 

Period  Begin 

NPRM  Corrwnent  01/00/86 

Period  End 

Fmal  Action  03/00/86 

Smal  Entity:  No 

Agency  Contact  Dr.  Nancy  Foster, 

Chief,  Sanctuary  Programs  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resource  Mgt.,  3300 
Whitehaven  Street  NW,  Washington, 
DC  20235,  202  634-4238 

RIN:  0648-AB50 

271.  •  PROPOSED  REGULATIONS 
FOR  THE  LOOE  KEY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  037 

Abstract  These  regulations  are  being 
revised  to  update  enforcement 
provisions  and  to  change  research 
permit  requirements. 


Timetable: 


Dale 


FRCNe 


NPRM 

10/00/85 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRM  Coiranent 

12/00/85 

reiKxi  cna 

Fmal  Acfion 

02/00/86 

Fmal  Action 

03/00/86 

Effective 

SmaH  Entity:  No 

AddMonal  bifuimaUuii:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Dr.  Nancy  Foster. 
Chiet  Sanctuary  Programs  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven 
Street.  NW,  Washington,  DC  20235.  202 
634-4296 

RIN:  0648-AB64 

NATK)NAL  OCEAN  SURVEY/OFFK^E 
OF  MINERAL  ENERGY 

272.  DEEP  SEABED  MINING 
REGULATIONS  FOR  COMMERCIAL 
RECOVERY 

Significance:   Regulatory  Program 

Legal  Authority:    30  USC  1401   et  seq 
De^  Seabed  Ha/6  MtneraJ  Resources  Act 

CFR  Citation:  15  CFR  971 

Abstract  Under  15  CFR  970, 
prospective  deep  seabed  miners  may 
apply  to  NOAA  for  the  exploration 
license  needed  to  explore  the  deep 
seabed  for  manganese  nodules.  Under 
the  new  regulations,  prospective  miners 
will  be  able  to  apply  to  NOAA  for  a 
permit  to  commercially  recover  and 
process  nodules  to  obtain  strategic 
metals  (nickel,  copper,  cobalt, 
manganese).  These  permits  would 
provide  security  of  tenure  for  applicants 
with  respect  to  other  U.S.  citizens  and 
other  nations'  permittees  in  accordance 
with  applicable  international 
agreements.  Fees  for  securing  and 
maintaining  a  permit  will  be  based  on 
the  Government's  processing  costs. 
These  fees  would  be  an  inconsequential 
portion  of  the  cost  of  a  commercial 
recovery  operation.  The  cost  of  a 
commercial  recovery  operation  is 
expected  to  exceed  one  billion  dollars. 
Alternatives  to  the  regulation  would 
require  amending  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  which 
would  be  considered  in  the  context  of 
the  U.S.  law  of  the  sea  policy. 
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■  . 

Timetable: 

Action 

Date 

FRCIte 

47  FR  57903 


ANPRM  12/28/62 

NPRM  10/00/85 

NPRM  Comment  .10/00/85 

Period  Begin 

Public  Hearing  11/00/65 

NPRM  Comment  12/00/65 

Period  End 

Fmal  Action  02/00/86 

Final  Action  03/00/86 

Effective 

SmaREntity:  No 

Additional  Information:  The  RIA  and 

RFA  prepared  for  the  exploration 
license  regulations  will  be  reviewed 
and  reaffirmed  or  supplemented  as 
needed  to  cover  new  issues  raised  by 
the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  RIA  and  RFA  are 
available,  as  are  the  programmatic 
Environmental  Impact  Statement  and 
supporting  guidance  document  on 
seabed  mining  using  currently 
foreseeable  technology. 

Affected  Sectors:  102  Copper  Ores;  10< 
Ferroalloy  Ores,  Except  Vanadium;  108  Meta 
Mining  Services;  331  Blast  Furnaces,  Stee 
Wort(s,  and  Roirmg  and  Fmishing  Mills;  33: 
Primary  Smelting  and  Refining  of  Nontarrou 
Metals;  951  Administration  of  Environmenta 
Quality  Programs 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  information 


DEPARTMENT  OF  COMMERCE  (D 
National  Oceanic  and  Atmospherl 

NATIONAL  MARINE  HSHERIES 
SERVICE 

274.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Legal  Authority:  7  USC  1621  to  1630  Ag 
ricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263A;  50  CFR  263B 
50  CFR  263C;  50  CFR  263D;  50  CFR  263E 

Abstract  This  revision  would  amend  5C 
CFR  Subpart  263A  and  delete  50  CFR 
Subparts  263A,  B.  C  &  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  ^e  standards.  The  timetable 
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DOC— NOAA 


Current  and  Proiected  Rulemakings 


Timetabla: 


Action 

Date 

FRCN* 

ANPRM 

12/28/82 

47  FR  57903 

NPRM 

10/00/85 

NPRM  ConNTwnt 

10/00/85 

Period  Begin 

Public  Hearing 

11/00/85 

NPHM  Coovnent 

12/00/85 

Period  End 

Fmal  Action 

02/00/86 

Final  Action 

03/00/86 

Effective 

Sman  Entity:  No 

Adifitional  Infonnation:  The  RIA  and 
RFA  prepared  for  the  exploration 
license  regulationa  will  be  reviewed 
and  rea£Bjrmed  or  supplemented  as 
needed  to  cover  new  issues  raised  by 
the  commercial  recovery  permit 
regulations.  It  is  expected  that  small 
entities  will  not  be  permittees.  Rather 
some  small  entities  are  expected  to  be 
contractors  or  subcontractors  to 
permittees.  The  RIA  and  RFA  are 
available,  as  are  the  programmatic 
Environmental  Impact  Statement  and 
supporting  guidance  document  on 
seabed  mining  using  currently 
foreseeable  technology. 

Affected  Sectors:  102  Copper  Ores;  106 
Ferroalloy  Ores.  Except  Vanadium;  108  lyietal 
Mining  Services;  331  Blast  Furnaces,  Steel 
Works,  and  Rolling  and  Finishing  Mills;  333 
Primary  Sntelting  and  Refining  of  Nonferrous 
Metals;  951  Administration  of  Environmental 
Quafity  Programs 

Ck>veminent  Levels  Affected:  Uxal, 
State,  Federal 

Analysis:   See  Additional  information 


Agency  Contact  John  W.  Padan. 

Program  Manager,  Deep  Seabed  Mining, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean 
Minerals  and  Energy,  2001  Wisconsin 
Avenue,  NW,  Suite  105.  Washington. 
DC  20235,  202  653-8257 

RIN:  0648-AA36 

273.  UCENSINQ  OF  OCEAN  THERMAL 
ENERGY  CONVERSION  FAaLUIES 
AND  PLANTSHIPS 

Legal  Auttwrlty:  42  use  9101  et  seq 
Ocean  Thermal  Energy  Conversion  Act;  as 
amended  by  PL  96-623 

CFR  Citation:  is'CFR  961  et  seq 

Abstract  These  regulations  (IS  CFR 
981)  established  a  stable  legal  system 
and  a  streamlined  licensing  process  to 
facilitate  commercial  development  of 
ocean  thermal  energy  conversion 
(OTEC)  facilities  and  plantships.  These 
regulations  are  being  reviewed  to 
determine  if  they  should  be  revised. 
The  details  of  the  simplified  licensing 
system  for  ownership,  construction, 
location,  and  operation  of  OTEC 
facilities  and  plantships  which  are 
associated  with  the  United  States  or 
U.S.  Citizens,  are  being  examined  to 
gauge  the  effect  on  the  developing 
OTEC  industry.  Section  117  of  die 
Ocean  Thermal  Energy  Conversion  Act 
of  1980  requires  NOAA  to  review  these 
regulations  periodically,  at  intervals  of 
not  more  than  every  three  years,  and  to 
revise  them  as  necessary  based  on  that 
review.  Agency  planning  amendments 


to  regulations  as  a  result  of  OMB 
review  under  the  Paperwork  Reduction 
Act  There  is  potential  revision  of 
antitrust  provisions  in  the  regulations 
which  will  be  considered  separately. 


Action 

IM»          FRCile 

NPRM 

09/00/85 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRM  Comment 

11/00/85 

Period  End 

12/00/85 

Fmal  Action 

01/00/86 

Effective 

SmalEntlty:  No 

Additional  Information:  A  Final 

Regulatory  Impact  Analysis  (July  1981) 
and  a  Final  Programmatic 
Environmental  Impact  Statement  (July 
1961)  are  available.  Neither  an  RIA  nor 
an  RFA  is  required  or  prepared  for  a 
review  of  an  existing  regulation. 

Affected  Sectors:  281  industrial  Inorganic 
Chemicals:  287  Agricultural  Chemicals;  361 
Electric  Transmission  and  Distribution  Equip- 
ment; 362  Electrical  Industrial  Apparatus 

Government  Lev^  Affected:  Local, 
State,  Federal 

Analysis:   See  Addttional  information 

Agsncy  Contact  James  B.  Rudier, 

OTEC  Program  Manager,  Departinent  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Ocean 
Minerals  and  Energy  Division,  2001 
Wisconsin  Ave..  NW.  Page  1  Rm.  105. 
Washington.  E)C  20235.  202  254-3483 

RIN:  0648-AA60 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Existing  Regulations  Under  Review 


NATIONAL  MARINE  FISHERIES 
SERVICE 

274.  U^  GENERAL  STANDARDS  FOR 
GRADES  OF  FISH  FILLETS 

Legal  Authority:   7  USC  1621  to  1630  Ag- 
ricultural Mari(eting  Act  of  1946 

CFR  Citation:  50  CFR  263A;  50  CFR  263B; 
50  CFR  263C;  50  CFR  263D;  50  CFR  263E 

Abstract  This  revision  would  amend  50 
CFR  Subpart  263A  and  delete  50  CFR 
Subparts  263A.  B,  C  &  D.  The  revision 
will  simplify  the  voluntary  standards 
for  the  inspection/grading  of  fish  fillets 
by  industry  and  Government  inspection 
personnel  by  incorporating  general 
criteria  for  the  standards,  li^e  timetable 


for  this  action  is  very  tentative.  Further 
research  will  be  needed  before 
publication  of  the  rule. 

Timetal>le: 


Action 


FRCtte 


Next  Action  Undetermined 


Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Fish- 
ing; 209  Miscelianeous  Food  Preparations  and 
Kindred  Products 


n 
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Existing  Regulations  Undsr  Heviswf 

. 

Federal  Regialar  /  1 


Affadad: 


Agancy  Contact:  Ska  Aj  Cnits, 

Standards  Coordmator,  pepartment  of 
Commerce,  National  Oceanic  and 
AtiBoapheric  Adaiinistraion.  C^ce  of 

Washington.  DC  202SS.  1^  6S4-745S 
RIN:  0648-AA45 


DEPARTMENT  OF  CPHMERCE  (DOC) 

AuMiepnenc 


Completed  Actions 


(MOAA) 


CdMPLETEO  RULEMAKtlQS 
27Sl 


naSTO THE  HIGH 
PLAM  MPLEMENTINQ 


SiQniflcances  noguliito>y  1fro9ram 


16  use   1801   el  aaq 
Magnuson  Rsheiy  Conservation  &  Mgmt  Act 

CFRCHallon:  S0CfR«7^ 

AlMtracfc  Amendment  N4.  3  and 
implementing  regulations  to  the  High 
Seas  SalmoB  Fiailiery  Management  Plan 
(FMP)  may  be  needed  to  prevent 
depletion  of  the  stocks  bjf  overfishing  if 
naturaUy  spawning  stocky  of  southeast 
Alaska  and  Pacific  North>vest  chinook 
salmon  are  depressed.  Redacing  the 
optimum  jridd  (OY)  ooolc^  contiibnte  to 
resolation  of  Ae  problem^  alternatively 
reducing  the  harvest  level  within  the 
current  OY  range  may  be  adequate  to 
address  the  problem.  Adjiistment  of 
fishing  season  dates  may  lalso  be 
appropriate.  Adjustment  « f  OY  levels  or 
the  fishing  season  would  impact  over 
3J000  commercial  salmon  trollers. 
Adverse  impacts  could  include  lower 
catch/revenues  or  increase  competition 
for  available  catch.  It  is  imkno%vn  at 
this  time  whether  a  1965  pr  1988 
amendment  wiU  be  necessary. 

Timctabia; 


RFA  is  required  and  will  be  prepared. 
A  Regulatoiy  hapact  Review /Initial 
RFA  wiU  be  ava^aU*  ia  the  ^ring  of 
1965. 

Affadad  SadefV   oai  Cotfunoraial  Fish- 
ing 

Go¥arainaiit  l.evaia  Affected:  state. 
Fedeni 

Analyaig:  See  AddKonai  information 

Aganey  Contaefc  Babett  W.  McVey. 
Director,  Alaska  Region.  Departmmt  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Firiteries  Service,  P.O.  Box  1669, 
Juneau,  AK  96802,  M7  SM-7221 

RIN:  064e-AA75 

278.  FOREKSN  RSHINQ  (SEGMENT  1): 
FOREIGN  FISHING  VKSEL  PEfmiT 
FEES,  IMS 

Legal  AuthOffty:    16  use  1801   et  seq 
Magnuson  Rshefy  Oonser  &  Management  Ad 

CFR  Citation:  50  CFR  611.22 

Abetract  This  rule  will  set  permit  fees 
for  foreign  fishing  vessels  that  desire  to 
fish  in  the  U.S.  FCZ  during  Calendar 
Year  1985  (Segment  One  (1)). 


NPRM  Comment 

Period  Begin 
NPRM  Corrvnent 

Penod  End 
Final  Action 
Fmal  Action 

Effective 

SmaN  Entity:  Yes 
Addlttonal  InlonnBtion; 


06/00/8S 

05/00/85 

06/15/85 

06/18/85 
06/18/85 


RIA  is  not 
required  and  will  not  be  Prepared.  An 


Action 


Data         FRCMa 


FRCMa 


50  FR  25247 
50  FR  25247 


Jji 


NPRM  U/23/M    49  FR  46177 

NPRM  Comment    11/23/84    49  FR  46177 

Period  Begin 
Fmal  Action  03/01/85    50  FR  8335 

Fmal  Action  04/29/85 

Effective 
NPRM  Comment    12/24/85 

Period  End 

SmaN  Entity:  No 

AddMonal  Infonnation:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
Regidatory  Impact  Review  will  be 


prepared  and  wfll  be  avaiiaUe  fai 
Septeartier  IMt. 

Government  Levela  Affected:  Fedhsrai 

AgancyCewtecfc|ahiD.KaUy.  Fishery 
Maaagemeat  Specialist,  Department  of 
Coaineroe.  Natloaal  Oceanic  and 
Atmospheric  Adadalstration.  National 
Marine  Fisheries  Sanrice,  3300 
Whitefaavan  St.  NW,  Washingtim.  DC 
20235.181  «»4-7a2 

RIN:  0648-AB10 

277.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHCX)  FISHERIES: 
IMPLEMENTINQ  REGULATIONS  FOR 
SIZE  LIIIITS  FRAMEWORK  MEASURE 

Significance:  Regulatoty  Program 

Legal  AuttMMity:    16  USC  1601  et  seq 
Magnuson  Fishery  Cortser  &  Management  Act 

CFR  Citation:  50  CFR  652 

Abetract  Amends  the  r^ulations 
governing  the  harvest  of  Atlantic  surf 
clams  to  provide  a  means  of  adjusting 
the  minimum  size  within  a  range  of  5.5  • 
4.75  inches.  The  Regional  Director,  after 
consultation  wiA  die  Kfid-Atiantic 
Coimdl  and  opportunity  for  public 
comment,  must  adjust  the  size  limit  as 
necessary  so  that  discau^s  on  average 
would  not  exceed  30  percent  of  the 
total  catches.  Requires  tagging  of  suif 
clam  cages. 

Timetable' 

FRCtta 

49  FR  50060 
49  FR  50060 


NPRM  Comwienl 
Period  Begin 

NPRM  Comment 
Period  Eixi 

Final  Action 

Fmal  Action 
Effective 

SmaM  Entity:  Yes 


12/26/64 
12/26/84 


02/06/85 

04/12/85  50  FR  11166 
04/12/85  50  FR  11166 


OOC-NOAA 


Additional  Information:  A  RIA  U  not . 

required.  A  regulatory  impact  review 
and  a  regulatory  flexiblli^  analysis  ar 
available. 

Affected  Sectore:   091  Commercial  Fis 

Govanwnant  Levela  Affected:  Federal 

Ara^ala:  Draft  RFA  12/26/84  (49  F 
50060):  Regulatory  Impact  Review  12/26/( 
(49FR50060» 

Agancy  Contaefc  Richard  R  Schaafar. 
Actg.  Director,  Northeast  Region. 
Depaitmant  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Federal  Bldg^  14  Elm 
St,  Gloucester.  MA  01930,  617  281-960(1 

RNt  0648-AB14 

278.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES: 
IMPLEMENTING  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  use  1801  Magnusc 
Fishery  Conservation  ft  Management  Act 

CFR  Citation:  SO  CFR  652 

Abatract  Amends  the  regulations 
governing  harvest  of  surf  clams  fit>m 
die  New  England  Area  to  increase  the 
maximum  annual  quota  to  200,000 
bushels,  implement  a  minimum  size 
limit  and  specify  effort  controls  to 
distribute  fishing  pressure  throughout 
the  year. 

Timetable: 


Action 

Date          FROta 

NPRM 

04/30/85 

NPRM  Contment 

04/30/85      ^  -      . 

Period  Begin 

.     -•    ■    > 

NPRM  Comment 

05/29/85 

Period  End 

Dropped-was  not  06/27/85 

and  we  not  be 

implemented 

as  separate 

regulation 

Small  Entity:  Undetermined 

Additional  infonnation:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review  will  be 
prepared. 

Affacted  Sectora:  091  Commercial  FisI 
ing;  209  Miscellaneous  Food  Preparations  an 
Kindred  Products 

Government  Levela  Affected:  State. 
Federal 

Anaiyaia:  Regulatory  Impact  Revie 
04/30/85*  . 
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OOC-NOAA 


K-- 


Complatod  Actions 


Additional  Information:  A  RIA  U  not 
required  A  regulatory  impact  review 
and  a  regulatoiy  fkxibili^  analysis  are 
available. 

Affected  Sectorc:   091  CommetcM  FWi- 

Government  Levels  Affected:  Federal 

Analysle:  Draft  RFA  12/26/84  (49  FR 
50060):  neguMory  Impact  Review  12/26/84 
(49FRS0060I 

Agency  Contact  Rkhaid  K  Schaehr. 
Actg.  Director.  Northeast  Region. 
Department  of  Commerce.  Natioaal 
Oceanic  and  Atmospheric 
Administration.  Federal  Bldg.,  14  Elm 
St.  Gloucester.  KfA  01930.  617  201-3600 

RIN:  0648-AB14 

278.  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOQ  FISHERIES: 
IIIPLEIIENT1NG  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  Magnuson 
Foheiy  Conservation  ft  Management  Act 

CFR  Citation:  S0CFR652 

Abstract  Amends  the  regulations 
governing  harvest  of  surf  clams  from 
the  New  England  Area  to  increase  the 
maximum  annual  quota  to  200.000 
bushels,  implement  a  minimum  size 
limit  and  specify  effort  controls  to 
distribute  fishing  pressure  throughout 
the  year. 

Timetable: 


Action 


Date  FRCMe 


NPRM  04/30/85 

NPRM  Comment    04/30/85      >' 

Period  Begin  ■    ^ 

NPRM  Comment    05/29/85 

Period  End 
Dropped-was  not  06/27/85 

and  wti  not  t)e 

impiemented 

as  separate 

regulation 

Small  Entity:  Undetermined 

Additional  information:  A  RIA  is  not 
required  and  will  not  be  prepared.  A 
Regulatory  Impact  Review  will  be 
prepared. 

Affected  Sectors:  091  Commercial  Fislv 
ing:  209  Mtscelianeous  Food  Preparations  and 
Kindred  Products 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Review 
04/30/85* 


Agency  Contact  Rkhaid  H.  Sekmdm. 
Acting  Director.  Northeast  Region. 
Department  of  Commerce.  National. 
Oceanic  and  Atmospheric 
Administration.  FedenJ  Buflding.  14 
Ehn  Street.  Gloucester.  MA  OlOSa  617 

RNi:  0640^AB1« 


278.  AMENDMENT  TO  TME  QULF  OF 


MANAGEMENT  PLAN  •  CONTROL 
SABLEFiSH  namNO  OFF 
SOUTHEAST  ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Corner  and  Management 
Act 

CFR  Citation:  SO  CFR  672 

Abstract  This  amendment  will 
terminate  sablefish  fishing  by  United 
States  vessels  in  certain  parts  of  the 
fishery  conservation  zone  off  Southeast 
Alaska. 

Tlmetal>le: 


Action 


FRCIIe 


^4PRM  04/30/85 

NPRM  Comment    04/30/85 

Period  Begin 
NPRM  Comment    07/14/85 

Period  End 
To  be  08/27/85 

irtcorporated 

into 

Amendment  14 

to  FMP  for  AK 

Groundfish 

SmaB  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:    091  Commercial  Fisti- 
mg 

Government  Levels  Affected:  Federal 

Analysis:       Regulatory     Impact     Review 
04/30/85 

Agency  Contact  Robert  McVey. 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AB18 

280.  FOREIGN  FISHING  • 
PROHWrnONS  AND  OBSERVER 
REGULATIONS 

Significance:  Agency  Priority 


Legal  Authority:    16  USC  I80i  at  seq 
MagnuMM  Fishery  Conaer  A  Management  Act 

CFR  Citation:  50  CFR  611.7  to  61 1.6 

Al>stract  The  interim  rule  revises  the 
regulations  which  require  foreign 
fishermen  to  assist  U.S.  observers  and 
makes  it  illegal  for  foreign  fishermen  to 
take  certain  actions.  The  action  is 
necessary  to  address  a  growing  number 
of  incidents  of  obstruction  and 
harassment  of  observers  by  foreign 
fishermen  affecting  the  safety  and 
proper  functions  of  those  personnel 
The  regulations  give  explicit 
instructions  to  foreign  fishermen  to 
ensure  the  safety  of  observers,  detail 
the  assist  anee  foiei^i  fishermen  are  to 
give  observers,  and  specify  the  actions 
or  inactions  that  are  prohibited  to 
foreign  fishermen. 


Action 

i»ale 

FR  on* 

12/28/84 

49  FR  50498 

Finai  Action 

02/28/85 

50  FR  8131 

Interim  Final 

03/06/85 

Rule 

Final  Action 

04/12/85 

50  FR  8131 

cfVBdiVB 

• 

SmaaEnlily:No 

Agency  Contact  AUrwl ).  Bilik. 
Fishery  Management  Officer. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  3300  Whitehavoi  SL 
NW,  Washingtoa  DC  20235,  282  634- 
7432 

RIN:  0648-AB34 

281.  AMENDMENT  TO  THE  GULF  OF 
ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  -  ESTABLISH 
NEW  OPTIMUM  YIELDS 

Significance:  Regulatory  Program 

Legal  Authority:    16  USC  1801   et  seq 
Magnuson  Fishery  Conser  &  Management  Act 

CFR  Citation:  50  CFR  672 

Abstract  This  amendment  will 
establish  new  optimum  jrields  for 
groundfish. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  05/14/85 

NPRM  Comment    05/14/85 

Period  Begin 
NPRM  Comment    06/28/85 

Period  End 


J^K^HmTVII'i 'ttth kW»  >J'* TI- 'J^  ' 
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Fedend 
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To  be  0e/27/8S 

incorporated 
into  new 
ection. 

Amendment  14 
to  GuW  o( 
Aiasfca 
Groundfish 

SmaR  Entity:  Undelennne< 

AddWonal  Infonnation:  A  RIA  is  not 
required.  A  Regulatory  Inspect  Review 
will  be  prepared 

Affectad  Sectors:    09l  0ommerciiri  Fish- 
mg 

(aovamniant  Lavals  Affa^tad:  Federal 

Regulatory 


Federal  Registw  /  ^ 


Completed  Actions 


FRCMa 


Analyaia: 

05/14/85 


fnpact     Review 


Agency  Contact  Robert  W.  McVey, 

Director.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administratibn,  National 
Marine  Fisheries  Service  fAKR.  P.O. 
Box  1668.  Juneau.  AK  9901^  WJ  \ 
7231 

RIN:  0648-/VB42 


282.  AMENOMENT  TO  THiE  GULF  OF 
ALASKA  GROUNDFISH  F  SHERY 
MANAGEMENT  PLAN  -  CfTCH  LIMITS 
FOR  PACIFIC  HAUBUT 

Significance:   Regulatory  plogram 

Legal  Auttwrity:    16  USC 


1801   et  seq 
Ntanagement  Act 


Magrxjson  Fshery  Corner  ft 

CFR  Citation:  50  CFR  672 

Abstract  This  amendmen  wiU  revise 
the  prohibited  species  cati  h  liAiits  for 
Paciric  halibut  in  the  domestic 
groundfish  fisheries. 

Timetal>le: 


Action 


NPRM 

05/07/85 

NPRM  Conwnent 

05/07/85 

Period  Begin 

NPRM  Comment 

06/21/85 

Period  End 

To  be 

08/27/85 

incorporated 

nto  new 

action. 

Amerxlment  14 

to  ttie  Gulf  of 

Alaska 

Groundfish 

FMP 

SmaN  Entity:  Undetennined 


m  CHa 


Additionai  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:    091  Commercial  Fmh- 

mg 

Qoverranent  Levels  Affected:  Federal 

Analysis:       Regulatory     Impact     Review 
05/07/85 

Agency  Contact  Robert  W.  McVey. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAIOl.  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  064»nAB43 

283.  AMENDMENT  8  TO  THE  BERING 
SEA/ALEUTIAN  ISLANDS 
GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Significance:   Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 
Magnuson  Fishery  Conser  and  Management 
Act 

CFR  Citation:  50  CFR  675 

Abetract  An  amendment  to  the 
existing  fishery  management  plan  and 
regulations  was  proposed  by  the  North 
Pacific  Fisheries  Management  Council 
to  ban  foreign  trawling  within  20  miles 
of  the  Aleutian  Islands  in  order  to 
eliminate  gear  conflicts  with  longliners 
in  this  area. 

Timetable: 


Action 


Data 


FRCKa 


NPRM  04/01/85 

NPRM  Comment    04/01/85 

Period  Begin 
NPRM  Comment    05/15/85 

Period  End 
Amendment  08/27/85 

provisions 

8ut)sumed 

under 

AmerKlment  8 

to  this  FMP       • 

(RIN:  0648- 

A652) 

SmaN  Entity:  Undetermined 

Additional  Information:  A  RIA  is  not 
required.  A  regulatory  impact  review 
will  be  prepared. 

Affected  Sectors:    091  Commercial  Fish- 
ing 

Government  Levels  Affected:  Federal 

Analyaia:       Regulatory     Impact     Review 
04/01/85 


Agency  Contact  Robert  W.  McVey. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service  FAIQl.  P.O. 
Box  1668,  Juneau,  AK  99802,  907  586- 
7221 

RIN:  0648-AB45 


284.  REGULATIONS  FOR  PROPOSED 
LA  PARGUERA,  PUERTO  RICO 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:    16  USC  1431  to  1434 
Mar.  ProL,  Research  ft  Sanct  Act 

CFR  Citation:  15  CFR  939 

Abstract  The  Governor  of  Puerto  Rico 
has  disapproved  this  sanctuary 
proposal.  A  Federal  Register  Notice  will 
be  forthcoming. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  03/04/83    48  FR  09286 

NPRM  Comment    03/04/83    48  FR  09286 

Period  Begin 
NPRM  Comment    05/04/83 

Period  End 
Withdrawn  .  08/27/85 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  «vill  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Analyaia:   See  Additional  infonnation 

Agency  Contact  Dr.  Nancy  Foster. 

Chief,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Sanctuary  Programs 
Division,  OCRM,  3300  Whitehaven 
Street,  NW,  Washington,  DC  20235,  202 
634-4236 

RIN:  0648-AA32 

COMPLETED  REVIEWS 

285.  FINANCIAL  ASSISTANCE  FOR 

RESEARCH  AND  DEVELOPMENT 

PROJECTS  TO  STRENGTHEN  AND 

DEVELOP  THE  U.S.  FISHING 

INDUSTRY  -  NOTICE  OF  FUNDS 

AVAILABILITY 

Legal  Authority:    15  USC  713(c)  Saiton- 
stall-Kennedy  Act 

CFR  Citation:  Not  yet  detennined 

Abstract  To  provide  widespread 
solicitation  for  proposals/applications 


OOC— NOAA 


to  compete  for  fisheries  Development 
and  Utilization  Research  and 
Demonstration  Grants  and  Cooperative 
Agreements. 

No  alternative  or  limited  competition 
alternatives  are  being  considered. 

Direct  benefits  include  award  of  about 
$9  million  in  project  grants  representing 
about  70  percent  of  total  project  costs. 

Direct  costs  include  required  matching 
funds  of  about  10  percent  of  total 
project  costs  or  $4  million. 


DEPARTMENT  OF  COMMERCE  (C 
Nationai  Tetecommunicatiofw  and 

286.  PUBUC  TELECOMMUNICATIONS 
FACILITIES  PROGRAM;  INTERIM 
REVISION  OF  REGULATIONS 

Legal  Authority:  47  use  390  to  394;  4: 

use  397  to  399b 

CFR  Citation:  15  CFR  2301.1;  15  CFF 
2301.3;  15  CFR  2301.4(a)  to  (b):  15  CFF 
2301.4(d)(2);  15  CFR  2301.5(a)  to  (b);  15  CFF 
2301.6(a):  15  CFR  2301.7(a)  to  (d);  15  CFF 
2301.9;  15  CFR  2301.11(a);  15  CFF 
2301.12(a)  to  m,  15  CFR  2301.13;  15  CFF 
2301.14(a)  to  (d);  15  CFR  2301.16(b)  to  (c) 
15  CFR  2301.17(b)  to  (n);  15  CFR  2301.19(b) 

AlMtract  NTIA  has  completed  two 
grant  cycles  since  the  last  revision  of 
its  PTFP  Rules.  During'these  two  cycles 
we  have  recognized  several  areas 
which  cause  confusion.  We  intend  to 
clarify  these  areas  to  allow  potential 
grantees  to  understand  more  easily  the 
requirements  and  facilitate  their 


DEPARTMENT  OF  COMMERCE  (D 
Office  of  Productivity,  Technolog 

287.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Significance:   Regulatory  Program 

L«gal  Auttwrity:  35  use  206 

CFR  Citation:  37  CFR  401 

Abetract  35  USC  206  as  amended  by 
PL  98-620,  requires  the  Secretary  to 
issue  regulations  implementing  35  USC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organizations  and  small  businesses  that 
perform  Crovemment  supported 
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to  compete  for  fisheries  Development 
and  Utilization  Research  and 
Demonstration  Grants  and  Cooperative 
Agreements. 

No  alternative  or  limited  competition 
alternatives  are  being  considered. 

Direct  benefits  include  award  of  about 
$9  million  in  project  grants  representing 
about  70  percent  of  total  project  costs. 

Direct  costs  include  required  matching 
funds  of  about  10  percent  of  total 
project  costs  or  $4  million. 


Completed  Actions 


Costs  and  benefits  associated  with 
project  accomplishments  not 
quantifiable. 


Data 


FR  Cit* 


Final  Action  04/16/85    50  FR  15060 

Publication  of 
notica  of  funds 
availability 

SmaN  Entity:  NotAppficabto 

Public  Compliance  Cost  iniiiai  Cost  $0; 
Yeaily  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estintates:  1984 


Government  Levels  Affected:  Federal 

Agency  Contact  Roger  W.  Hutchinson. 
Manager,  S-K  Program  Administration 
Staff.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  Industry  Services 
Division.  Washington.  DC  20235,  202 
•34-7451 

RIM:  0648-AB28 

(FR  Ddc  a»-Z2a9B  FIM  10-Zfr«S:  MS  an] 
BNXNM  COOC  »1»«W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunicatione  and  InforreaHon  Administration  (NTIA) 


Existing  Regulations  Under  Review 


286.  PUBUC  TELECOMMUNiCATiONS 
FACiUTiES  PROGRAM;  iNTERiM 
REVISION  OF  REGULATIONS 

Legal  Authority:  47  use  390  to  394;  47 
use  397  to  39gb 

CFR  Citation:  15  CFR  2301.1;  15  CFR 
2301.3;  15  CFR  2301.4(a)  to  (b);  15  CFR 
2301.4(d)(2);  15  CFR  2301.5(a)  to  (b);  15  CFR 
2301.6(a):  15  CFR  2301.7(a)  to  (d);  15  CFR 
2301.9;  15  CFR  2301.11(a);  15  CFR 
2301.12(a)  to  {BY,  15  CFR  2301.13;  15  CFR 
2301.14(a)  to  (d);  15  CFR  2301.16(b)  to  (c); 
15  CFR  2301.17(b)  to  (n);  15  CFR  2301.19(b); 

Abstract  NTIA  has  completed  two 
grant  cycles  since  the  last  revision  of 
its  PTFP  Rules.  During'these  two  cycles 
we  have  recognized  several  areas 
which  cause  confusion.  We  intend  to 
clarify  these  areas  to  allow  potential 
grantees  to  understand  more  easily  the 
requirements  and  facilitate  their 


application.  The  proposed  changes  to 
Rules  and  Regulations  will  allow  for 
more  uniformity  and  clarity  in 
administering  the  propam.  Areas 
inchlded  are:  1.  Applicant  eligibility  for 
planning  grants  and  making  project 
eligibility  language  more  consistent 
with  the  law  and  NTIA  practices. 
2. What  constitutes  a  complete 
appUcation  and  distinguishes  it  from  an 
application  that  is  deficient.  S.What 
does  filing  a  timely  application  mean 
and  how  it  is  to  be  delivered  in  a 
timely  manner.  4JHow  to  amend  an 
appUcation.  5.How  to  reactivate  a 
deferred  application.  6.How  to  request 
special  consideration.  7.Expanded 
discussions  on  control  and  use  of 
equipment,  eligible  equipment  items, 
and  non-eligible  equipment  items. 
8.Expanded  discussions  on  the  close-out 
and  monitoring  procedures  for  a 
project 


Timetatile; 
Action 


Dale  FR  Ota 


Begin  rtowow 
Interim  Final 

Rule 
End  Review 
Fmai  Action 


04/00/84 

09/18/64  49  FR  36600 


06/00/86 
10/00/86 

Smal  Entity:  No 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Bumliam  S.  Mrase. 

Telecommunications  Policy  Analyst, 
Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  14th  &  Constitution 
Avenue  NW,  Room  H4890,  Washington, 
DC  2023a  2S2  377-1835 

RIN:  0660-AA01 

(FR  Doc  B»-ZZ03B  Piled  lO^S-Si:  MS  am] 
BNJJNO  CODE  35t»«W-T 


DEPARTMENT  OF  COMMERCE  (DOC) 

Office  of  Productivity,  Technology  and  Innovation  (OPTI) 


Current  and  Projected  Rulemalcings 


287.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 

Significance:   Regulatory  Program 

Legal  Auttiortty:  35  use  206 

CFR  Citation:  37  CFR  401 

Abstract  35  USC  206  as  amended  by 
PL  98-620,  requires  the  Secretary  to 
issue  regulations  implementing  35  USC 
202-204  which  deals  with  the  rights  in 
inventions  to  be  provided  to  nonprofit 
organizations  and  small  businesses  that 
perform  Government  supported 


research  and  development.  Previously 
this  was  the  responsibility  of  OFPP 
which  issued  OMB  Cir.  A-124.  The 
proposed  regulation  is  based  on  Cir.  A- 
124  with  such  substantive  changes  as 
are  necessary  because  of  various 
amendments  made  by  PL  96-620.  No 
alternative  is  available  since  a  major 
thrust  of  the  statute  was  the 
development  of  a  single  regulation  to 
replace  the  numerous  regulations  that 
were  in  effect  prior  to  1981.  The  statute 
and  regulations  will  benefit  contractors 
and  the  pubUc  by  creating  the  certainty 
necessary  for  the  early 


commercialization  of  inventions  by  the 
private  sector.  Compared  to  the  pre- 
1981  situation  this  reduces 
adnunistrative  costs  of  both  the 
Government  and  contractors. 

Timetal}ie: 


FR  CNa 


NPRIM 
Final  Action 


04/04/85    50  FR  13524 
10/01/85 


Small  Entity:  Yes 


lllRm'Plf^ 


^IN^ipilBHIIIIIiillllll 


JMI 


44034 


Fadml 
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DOC-OPTI 


Currant  and  Projactad  Rulamakinga 


Agenqr  Contact:  Nocina  i  Ladcer, 

Director.  Department  of  Commerce. 
Office  of  Productivity,  Technology  and 
Innovation.  Federal  Teclfiology 
Management  Policy  Div.,|Room  H  4637. 
Washington.  DC  20230.  2^  377-085* 

RIN:  0692-AA01 


3.2^2  3 

C(^l 


DEPARTMENT  OF  CQMMERCE  (DOC) 


Offfica  of 


Productivity,  Te 
O  RULEMAKMGS 


Tectmology  and  Innovation  (OPTO 


Complatad  Actiona 


COMPIXTEO 

288.  UCENStNG  OF  GOyERNMENT 
OWNED  INVEHTIONS 

Legal  Auttiority:  35USC  20e 

CFR  Citation:  37CFR404 

Abstract  PL  98-620  amended  35  USC 
208  to  shift  authority  for  ne 
promulgation  of  regulations  concerning 
the  Ucensing  of  federally  owned 
inventions  from  GSA  to  Ck>mmerce. 
These  regulations  are  idelttical  in 
substance  and  will  supen  ede  GSA 


regulations  at  41  CFR  Subpart  101-4-1. 
Thus,  there  will  be  no  changes  in  costs 
of  benefits  from  this  section.  At  a  later 
date,  we  may  consider  whether  changes 
to  these  regulations  could  lead  to  a 
more  effective  Government  licensing 
program. 


Action 


FR  cn* 


Agency  Contact  Nonnan  Latker, 

Director,  Department  of  Commerce. 
Office  of  Productivity,  Technology  and 
Innovation.  Federal  Technology 
Management  Policy  Div,  Room  H  4837. 
Washington.  DC  20230.  202  377-0859 

RIN:  0692-AA02 

(FR  Doc  aS-ZZOSS  Filed  10-2»46.  8:46  ud] 
BKJJNQ  coos  *S1»«W-T 


Fnal  Action  03/12/85    50  FR  9801 

SmaN  Entity:  Not  ApplicaUe 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Tradentarl[  Offica  (PTO) 


Currant  and  Projactad  Rulamakinga 


289.  REQUESTS  FOR  ID^ITIFIABLE 
RECORDS 

Legal Auttwrity:  35USC 

CFR  CHatkNi:  37  CFR  1.11 

Abstract  The  existing  relations 
govern  requests  for  recorqs  not 
disclosed  to  the  public  aspart  of  PTO's 
informational  activities.  T  le  regulations 
need  to  be  revised  to  elinfnate  obsolete 
provisions. 

Timetable: 


Action 


NPRM 

11/00/85 

NPRM  Comment 

11/00/85 

Period  Begin 

NPRM  Comment 

01/00/86 

Period  End 

Ftnai  Action 

04/00/86 

Rnal  Action 

05/00/86 

Effective 

will  be 


Small  Entity:  No 

Additional  Infonnatfcxi:  I^ither  an  RIA 
nor  an  RFA  is  required  or 
prepared. 

Affected  Sectors:  Multiply 

Government  Levels  Affected:  Local. 
Stale.  Federal 

Analysis:   See  AddKional  ln|onnation 


FRCita 


Agency  Contact  John  W.  Dewhirst. 

Department  of  Commerce.  Patent  and 
Trademark  Office.  Of&  of  the  Solicitor, 
Washington.  DC  20231.  703  557-4035 

RIN:  0651-AA04 

290.  VARIETY  NAMING 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  Auttwrity:    35  USC  41;  35  USC  6 

CFR  CitatkMi:   37  CFR  1.17;  37  CFR  1.71; 
37  CFR  1.163;  37  CFR  1.168 

Alwtract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  implement  the  International 
Convention  for  the  Protection  of  New 
Varieties  of  Plants.  The  International 
Convention  requires  regisfration  of  a 
plant  variety  name  at  the  time  a  patent 
on  a  plant  variety  is  issued.  Compliance 
with  the  registration  requirements  of 
the  Convention  would  be  determined  in 
the  process  of  examining  plant  patent 
applications. 


Action 


Dais  FR  at* 


Action 


FR  Cite 


NPRM 

NPRM  Commerrt 
Period  Begin 


08/16/85 
08/16/85 


50  FR  33062 


NPRM  Comment    10/31/85 

Period  End 
Final  Action  02/00/86 

FmaJ  Action  04/00/86 

Effective 

SmaN  Entity:  No 

AddHkMial  InformatkNi:  Neither  an  RIA 
nor  an  RFA  is  required  or  wiU  be 
prepared. 

Affected  Sectors:  Muitipie 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Stanley  O.  Schlosser, 

Legislative  and  International  Specialist, 
Department  of  Commerce,  Patent  and 
Trademaik  Office.  Washington.  DC 
20231.  703  557-3065 

RIN:  0651-AA12 

291.  TERM  OF  DEPOSIT  OF 
MICROORGANISM 

Legal  AutiKMity:  35  USC  6 

CFR  Citatton:  37  CFR  i.7i 

Al»stract  PTO  will  propose  amendment 
of  its  rules  of  practice  in  patent  cases 
to  set  the  duration  of  a  microorganism 


Federal  Regbtar  /  \ 


DOC— PTO 


deposit  for  patent  purposes  in 
accordance  with  the  Budapest  Treaty.- 


Tl 


Acthm 

Oats 

FRCHe 

ANPRM 

03/00/86 

ANPRM 

03/00/86 

CofTvnofit 

Period  Begin 

-.-». 

ANPRM 

05/00/86 

Conwnent 

Period  End 

t 

NPRM 

08/00/86 

SmaNEntity:  No 

AddHfcmal  InformatkMC  Neither  an  RL 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Rene  D.  Tegtmeyer. 

Assistant  Commissioner  for  Patents. 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  557-3811 

RIN:  0651-AA13 

292.  MISCELLANEOUS  AMENDMENT! 
OF  TRADEMARK  RULES 

Legal  AuttKKity:  15USC1123 

CFR  CitatkMi:  37  CFR  2.1;  37  CF 
2.101(b);  37  CFR  2.104;  37  CFR  i112(a);  S 
CFR  ^1 14(c);  37  CFR  2.132(c);  37  CF 
2.145(d) 

AtMtract  PTO  proposes  amendment  oi 
the  frademark  rules  to  improve  or 
clarify  inter  partes  and  appeal 
procedures. 

TbnetaMe: 


Action 


Date  FR  Cits 


NPRM  06/11/84    49  FR  24033 

NPRM  Comment    06/11/84    49  FR  24033 

Period  Begin 
NPRM  Comment    07/18/84 

Period  End 
Rnal  Action  12/00/85 

Rnal  Action  01/00/86 

Effective 

Small  Entity:  No 

Additional  Informatton:  Neither  an  BU 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 
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Current  and  Projected  RulenuMngs 


deposit  for  patent  purposes  in 
accordance  witli  tlie  Budapest  Treaty. 


Action 


DM*  FRCIt* 


ANPRM 

03/00/86 

ANPRiM 

03/00/86 

CofTvneot 

Period  Begin 

ANPRM 

05/00/86 

Conwnent 

Period  End 

NPRM 

08/00/86 

SmaN  Entity:  No 

Additional  Information:  Neitlier  an  RIA 
nor  an  RFA  is  required  or  will  l>e 
prepared. 

Affected  Sactors:  Muitipie 

Government  Leveto  Affected:  Local, 
State,  Federal 

Agency  Contact  Rene  D.  Tegtmeyer, 

Assistant  Commissioner  for  Patents, 
Department  of  Commerce,  Patent  and 
Trademarlc  Office,  Washington,  DC 
20231,  703  557-3811 

RIN:  0651-AA13 

292.  MISCELLANEOUS  AMENDMENTS 
OF  TRADEMARK  RULES 

Legal  AuttK>rity:  15USC1123 

CFR  Citation:  37  CFR  2.1;  37  CFR 
2.101(b);  37  CFR  2.104;  37  CFR  ^112(a);  37 
CFR  2.114(c);  37  CFR  2.132(c);  37  CFR 
^1 45(d) 

Abstract  PTO  proposes  amendment  of 
tlie  trademark  rules  to  improve  or 
clarify  inter  partes  and  appeal 
procedures. 

Timetal>le: 


Action 


Dat*  FR  Git* 


NPRM  06/11/84    49  FR  24033 

NPRM  Comment    06/11/84    49  FR  24033 

Period  Begin 
NPRM  Comment    07/18/84 

Period  End 
Final  Action  12/00/85 

Final  Action  01/00/86 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federal 


Agency  Contact  Janet  E.  Rice. 

Member.  Trademaric  Trial  and  Appeal 
Board.  Department  of  (Commerce,  Patent 
and  Trademaric  OfBce,  Crystal  Square 
5,  Suite  1006,  Washington,  DC  20231. 
703  557-3551 

RIN:  0651-AA16 


293.  TRADEMARK  APPUCATIONS 

,  Legal  Authority:  15USC1123 

CFR  Citation:   37  CFR  2.21;  37  CFR  2.52; 
37  CFR  i54;  37  CFR  2.58 

Abstract  PTO  proposes  amendment  of 
its  trademark  rules  to  codify  and 
improve  procedures  for  processing  - 
trademark  applications. 

Timetable: 


Action 


Date  FR  CHe 


Action 


FR  Cite 


NPRM  06/01/84    49  FR  30749 

NPRM  Comment    08/01/84 

Period  Begin 
NPRM  Comment    10/30/84 

Period  End 
Final  Action  10/00/85 

Final  Action  11/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  lU^A  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Ellen  J.  Seeliennan. 

Staff  Assistant,  Department  of 
Commerce,  Patent  and  Trademaric 
Office,  Crystal  Maza  3.  Room  11C17. 
Washington.  DC  20231,  703  557-7464 

RIN:  0651-AA17 

294.  TRADEMARK  AUTOMATED 
SEARCH  SYSTEM  FEES 

l.egal  AutiKNity:    15  USC  1113;  15  USC 
1 1 23;  PL  96-51 7;  PL  97-247 

CFR  Citation:  37  CFR  2.6 

AtMtract  PTO  proposes  to  amend  its 
rules  to  establish  user  fees  for  members 
of  the  public  desiring  to  conduct 
trademark  searches  of  the  computerized 
data  bases  in  the  PTO's  automated 
trademark  search  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/07/84    49  FR  31460 

NPRM  Comment    08/07/84 
Period  Begin 


NPRM  Comment    09/05/84 

Period  End 
NPRM  Comment    09/25/84    49  FR  35527 

Period 

Extended  to 
Final  Action  11/00/85 

Final  Action  04/00/86 

Effective 

SmaHEntlty:  No 

Additional  information:  Neidier  an  RIA 
nor  an  lU^A  is  required  or  will  be 
prepared. 

Affected  Sectors:  Muitipte 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 

Agency  Contact  J.  Howard  Bryant 

Administrator  for  Automation. 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Wasliington,  DC 
20231,  703  ^-6000 

RIN:  0651-AA18 

295.  REVISION  OF  TRADEMARK  FEES 

Significance:  Regulatory  Program 

Legal  AuttKNity:    15  USC  1113;  15  USC 

1123 

CFR  Citation:  37  CFR  2.6 

Al>stract  PTO  plans  to  amend  its  rules 
of  practice  in  trademark  cases  to  adjust 
trademark  fees.  The  fees  have  not  been 
adjusted  since  their  establishment  on 
October  1, 1982. 


Action                       Date 

FRCIt* 

NPRM                      11/00/85 
NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 
FmaJ  Action            01/00/86 
Fmal  Action           04/01/86 

Effective 

- 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  MuHipie 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:   See  Additional  Information 
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Agenqr  Contact  BcMtfrW  R.  Hirther. 

Asst  Commissioner  for  Hoance  and 
Planning.  Departaent  of  nnwiiiiffu?. 
Patent  and  Trademark  OSce, 
Washington.  DC  20231.  7^  557-1572 

RM:  0651-AA19 


2M.  ARBinUTION  OF  pATENT 
INTERFEROICE  CASES 

Legal  AuttMrtty:  l^  USC  C^  PL  96^22 

CFR Cltathm:  37 CFR  leM 

Aiwtract  An  amendment  i  tf  PTO's 
rules  of  practice  relating  t<  patent 
interferences  will  be  propc  sed  to 
implement  the  provision  ioi  Public  Law 
98-622  for  arbitration  of  p^f  ent 
interference  cases. 


ANPRM  01/16/86   ISO  FR  02294 

ANPRM  01/16/85  JSO  FR  02294 

Conment 

Period  Begpn 
AWPRM  Oa/01/8S 

CofTMnonl 

psriod  End 
NPRM  00/00/85 

NPRM  Commenl    09/00/85 

Period  Begin 
NPRM  Comment    12/00/86 

Period  End 
Final  Action  02/00/86 

Rnal  Action  03/00/86 

Effective 

Smal  Entity:  No 

AddWonal  Infomiation:  Neither  an  RIA 
nor  an  RFA  is  required  or  t  nil  be 
prepared. 

Affected  Seclof  8>  Multiple 

Government  Levels  Affeded:  Local. 
State,  Federal 

Analysis:   See  AddWonal  kndimafion 


FRCHe 


Agsncy  Conlacfc  Vnd  K.  McKeivey. 
Deputy  Solicitor.  Department  of 
Commerce.  Bateat  and  Trademark 
Office.  Washington.  DC  20231.  783  557- 
4035 

RIN:  0651-AA20 


297.  RULES  FOR  EXTENSION  OF 
PATENT  TERM 

Significance;   Regulatory  Progrwn 

Legal  Auttwrity:  35  use  6;  PL  90417 

CFR  Citation:  37  CFR  1.1;  37  CFR  1«  37 
CFR  1.20:  37  CFR  1.710 10  1.786 

Abstract:  PTO  plans  to  propose 
changes  in  its  ndes  of  fMvctioe  in  patent 
cases  to  specify  jMooedores  and  fiees  for 
extending  the  terms  of  patents  pivsaant 
to  the  provisions  of  Public  Law  98-417 
for  die  restoration  of  up  to  5  years  of 
the  loss  in  a  patent  tma  due  to 
regulatory  delays. 


298.  TRADEMARK  APPLICATIONS 

Slgnlfieanee:  Regulatory  Program 

Legal  Auttwrity:    is  USC  1129;  Oociier 
.  National  Banic  v.  Canedtan  imperial  BMk  of 
Commerce;  223  USPO  900  (TTAB  196^ 

CFR  Citation:  37  CFR  2.21;  37  CFR  2.3% 
37  CFR  i39;  37  CFR  2.58;  37  CFR  257;  37 
CFRZ58 

AlMtract  PTO  plans  to  propose 
amendment  of  its  rules  of  practice  in 
trademark  cases  to  revise  the  use  and 
specimen  requirements  fai  trademailc 
applications  filed  by  foreign  applicants 
pursuant  to  Section  44  of  the 
lYademark  Act  15  USC  liza  The 
revision  would  conform  the  use  and 
specimen  requirements  with  the 
decision  of  the  Trademark  Trial  and 
Appeal  Board  in  Crocker  National  Rf^nk 
V.  Canadian  Imperial  Bank  of 
Conunerce.  223  USPQ  900  (1984).  ' 

TInietahtB' 


certain  requirements  relatidg  to  joint 
applications  and  intemattonal 
applications  filed  under  the  Patent 
Cooperation  Treaty. 

Timetable: 


Action 


FRCNe 


Hprm 

NPRM  Comment 
Period  Begin 

NPRM  I  Comment 
Period  End 

Fmal  Action 

Final  Action 
Effective 


01/25/85 
01/25/85 

02/08/85 

03/07/85 
05/08/85 


50  PR  03712 
50  FR  03712 


50  FR  09368 
50  FR  09368 


Action 


Bl  CMS 


men* 


DEPARTMENT  OF 
Patent  and  Trademark 


HPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

Fmal  Action  02/00/86 

Smal  Entity:  No 

Additional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federtf 

Analysis:  See  AddWonal  Information 

Agency  Contact  R.  Fhmklin  Burnett. 
Special  Assistant.  Department  of 
Qimmerce,  Patent  and  T^demaHc 
Office.  WasfaingtOQ.  DC  20231.  783  557- 
3054 

RIN:  0651-AA22 


Fmal  Action 
Effective 
NPRM 
Rnel  Aclton 


08/01/85 


Small  Entity:  No     . 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  See  Additional  Infomnation 


11/00/85 
06/00/80 

SmalEntity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:   See  AddHional  Inlormaflon 

Agency  Contact:  Ms.  Carlisie  Wdters. 
Department  of  Commerce,  Patent  and 
Trademaric  Office,  Washington.  DC 
20231,703  557-3288 

RIN:  0651-AA23 


.^  V 


(DOC) 
Office  (PTO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

299.  MISCELLANEOUS  PATENT 
PflOVISIONS 

Significance:  Agency  Priorit; 


Legal  Autfiority:  35  USC  6; 
66-622 


PL  98^20:  PL 


CFR  Citation:  37  CFR  l.ll;  37  CFR  1.14; 
37  CFR  1.17;  37  CFR  1.19;  37  CFR  1.20;  37 
CFR  1.45;  37  CFR  1.48;  37  CFR  1.60;  37 
CFR  1.61;  37  CFR  1.62;  37  CFR  1.78;  37 
CFR  1.101;  37  CFR  1.103;  37  CFR  1.104;  37 
CFR  1.106; ... 

Abstract:  PTO  amended  its  rules  of 
practice  in  patent  cases  to  implement 


miscellaneous  patent  provisions 
enacted  by  Public  Laws  08-620  and  98- 
622.  These  provisions  aadwiiie  the 
issuance  of  statutory  invention 
registrations,  simplify  the  filii^  of 
appeals  to  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit,  exclude  certain 
inior  art  from  consideration  and  change 


iriisi*! 
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certain  requirements  relating  to  joint 
applications  and  international 
applications  filed  under  the  Patent 
Cooperation  Treaty. 

Thnetabte: 


AdkMi 


FRCMe 


NPRM  01/25/85    50  ffi  03712 

NPRM  Comment    01/25/85    50  FR  03712 

Period  Begin 
NPRM  I  Comment    02/08/85 

Period  End 
Final  Action  03/07/85    60  FR  09368 

Final  Action  05/08/85    50  FR  09368 

Effective 

SmaU  Entity:  No 

Additional  Infonnation:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  See  Additional  Infonnation 


Agency  Contact:  R.  Fhmklin  Burnett 
Special  Assistant.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231,  7D3  S57- 
9054 

RIN:  0651-AA21 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

300.  •  REVISION  OF  PATENT  FEES 

Significance:  Reguiatoiy  Program 

Legal  Authoffty:   35  USC  6;  35  use  41; 

35  USC  111;  35  USC  157;  35  USC  302;  35 
USC  376;  PL  96-517;  PL  97-247;  PL  98«22 

CFR  Citation:  37  CFR  1.16;  37  CFR  1.17; 
37  CFR  1.18;  37  CFR  1.19;  37  CFR  1.20;  37 
CFR  1.21;  37  CFR  1.24;  37  CFR  1.25;  37 
CFR  1.26;  37  CFR  1.53;  37  CFR  1.297;  37 
CFR  1.445;  37  CFR  1.446 

Attstract  PTO  amended  its  rules  of 
practice  in  patent  cases  to  adjust  patent 
fees  to  reflect  the  fluctuations  in  the 
Consumer  Price  Index  for  the  3-year 
period  beginning  on  October  1. 1982. 
This  rulemaking  action  resulted  from 
splitting  the  previously  consolidated 
proposal  (RIN  0651-AA19)  for  the 
revision  of  both  patent  and  trademark 
fees. 


Comptetad  Actlont 


Tlmetabia: 


FRCHe 


Fmal  Action  08/06/85    50  FR  31818 

Final  Action  10/05/85    50  FR  31818 

Effective 

Smal  Entity:  No 

AddMonal  Information:  The  previous 
Revision  of  Patent  and  Trademaik  Fees, 
RIN  0651-AAig.  was  split  and  the 
patent  fee  revision  published  as  a 
seperate  NPRM  on  June  21. 1985  at  50 
FR  25896. 

Neither  an  RIA  no  an  RFA  is  required 
or  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Anidysis:  See  AddHional  infonnation 

Agency  Contact  Frances 
Midialkewicx.  Department  of 
Commerce.  Patent  and  Trademaik 
Office,  Washington.  DC  20231.  703  557- 
1610 

RIN:  0651-AA24 

|FR  Doc  a»-22aM  PIM  10-2»«:  846  am] 
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DEPARTMENT  OF  I 
Office  of  tlie  Secretwy 
32  CFR  CtM.  I,  V,  VI,  af4  VII 
33CFRCh.ll 
36CFRCh.lll 


:  Regutetfcxis; 
Semimnul  Aoende  of  ReouieHone 

:  Department  of  Defense. 

;  Pablication  of  the  consolidated 
semiannual  agenda  of  D^D  regulatory 
documents. 


;  The  Department  of  Defense  is 
publishing  this  consolidated  semiannual 
agenda  of  regulatory  do(]uments  for 
pubhc  information  and  comments  under 
E.0. 12291.  "Federal  Reglilation."  This 
agenda  incorporates  the  objectives  and 
criteria,  when  applicabla  of  the 
regulatory  reform  prograhi  under  E.O. 
12291.  and  other  regulatcry  reform 
programs.  It  contains  Dop  issuances 
initiated  by  DoD  Compotents  that  may 
have  economic  and  enviionmental 
impact  on  state,  local,  piplic  or  private 
interests  under  the  critena  of  E.0. 12291. 
Although  most  DoD  issuances  listed  in 
the  agenda  are  of  negligiple  public 
impact,  their  nature  maylbe  of  public 
interest  and  are  thereforf  published  to 
provide  notice  of  rulemaking  and  an 
opportunity  for  public  pa  rtidpation  in 
the  internal  DoD  rulemal  ing  process. 

This  agenda  updates  tie  report 
published  in  April  29, 191 5  and  includes 
regulations  expected  to  t  e  issued  and 
under  review  over  the  nqxt  12  months. 
The  next  agenda  is  scheduled  to  be 
published  in  April  1986.  kx  addition  to 
this  agenda,  DoD  Compciients  also 
publish  rulemaking  notices  pertaining  to 
their  specific  statutory  administration 
requirements  as  requiret^ 

RM  FURTHER  MFORMATION  CONTACT: 

For  information  concemihg  the  overall 
DoD  regulatory  improvement  program 
and  for  general  semiannual  agenda 
information  contact  Mr.  Terry  D.  Judd, 
telephone  202-697-1142  o  ■  write  to 
Directorate  for  Organiza  ional  and 
Management  Planning.  C  ASD(C), 
Washington,  D.C.  20301. 


For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obhgations,  contact  Ms. 
Kathleen  Buck,  legal  counsel.  Office  of 
the  General  Counsel.  Washington,  D.C. 
20301,  or  call  202-697-2714. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  Component  report 

SUmEMENTARV  MFOMMATKNC  This 

consohdated  agenda  is  composed  of  die 
regulatory  status  reports  from  the  Office 
of  the  Secretary  of  Defense  and  the 
Departments  of  the  Army.  Navy,  and  Air 
Force.  Included  also  in  this  agenda  is  the 
regulatory  report  from  the  U.S.  Army 
Corps  of  Engineers,  whose  civil  works 
functions  faL  under  the  reporting 
requirements  of  EO.  12291.  Their 
agenda  will  reflect  these  requirements, 
with  follow-on  reporting  actions  taken, 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions  and 
regulations  (largely  internal  and  used  to 
implement  Directives).  The  OSD  agenda 
section  contains  the  primary  Directives 
under  which  DoD  Components 
promulgate  their  implementing 
regulations. 

To  ease  identification  and  to  clarify 
the  differences  between  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering  system, 
which  denotes  Component  level  of 
authority  and  type  of  issuance  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.0. 12291,  will  continue 
to  be  the  DoD  single  source  reporting 
vehicle  which  will  identify  issuances 
that  are  currently  applicable  under  the 
various  regulatory  reform  programs  in 
progress.  Therefore,  when  applicable, 
DoD  Components  will  identify  those 
rules  which  come  under  the  criteria  of 
the: 

a.  Regulatory  Flexibility  Act. 

b.  Paperwork  Reduction  Act. 

c.  GATT  International  Trade 
Agreement 

These  DoD  issuances  which  are 
directly  appUcable  under  these  statutes 
will  be  identified  in  the  agenda  and  their 


action  status  indicated.  Generally,  the 
reports  contained  in  this  agenda  will 
contain  three  sections:  (1)  Current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  Component  representatives 
identified  in  eadi  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  DoD 
reserves  the  right  to  exercise  the 
exemptions  and  flexibility  permitted  in 
its  rulemaking  process  in  order  to 
proceed  with  its  overall  defense- 
oriented  mission. 

Note:  The  publishing  of  this  agenda 
does  not  waive  the  applicability  of  the 
military  affairs  exemption  in  title  5, 
section  553  and  section  1  of  E.0. 12291. 

DATED:  Angnst  27, 1965. 

Arthur  H.  Ehlers, 

Director  for  Organizational  and  Management 
Planning. 

AQENCV:  Office  of  the  Secretary.  DoD. 

action:  This  agenda  updates  the  report 
published  in  April  29, 1985.  and  includes 
regulations  expected  to  be  issued  and 
under  review  over  the  next  12  months. 


summary:  The  regulatory  material  listed 
below  is  in  3  parts:  (1)  Current  and 
projected  rulemaking;  (2)  review  of 
existing  regulations;  and  (3)  completed 
actions. 

FOR  FURTHER  INFORMATION  CONTACR 

The  Agency  contact  names  and 
telephone  numbers  appear  after  each 
agenda  entry.  For  other  information  on 
the  agenda,  contact  Mrs.  Patricia  H. 
Means.  Directives  Division. 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services,  telephone  202-697-4111. 

SUPPLEMENTARY  INFORMATION: 

KO.  12291.  None  of  the  regulatory 
documents  listed  below  is  a  "major 


rule"  and  no  major  rules  are  presently 
under  development 

Regulatory  Flexibility  Action,  section 
fflO.  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  doomients  and  has 
concluded  that  none  of  its  regulatory 

DEPARTMENT  OF  DEFENSE  (DOE 
Offico  of  tho  Secretary  (OS) 

301.  INVOLUNTARY  CHILD  AND 
SPOUSAL  SUPPORT  ALLOTMENTS 
(DOD  DWECTIVE  1340J(X) 

Legal  Authority:   PL  97-248;  37  USC  101; 

15  USC  1673;  42  USC  465 

CFRCitation:  32CFR54 

Al>stract  This  proposed  rule  (47  FR 
46297,  10/18/82)  implemenU  section  172 
of  the  Tax  Equify  and  Fiscal 
Responsibility  Act  of  1982.  It  is  being 
recoordinated  within  the  Department  of 
Defense. 

Timetable: 


Action 


FR  CM* 


NPRM  10/18/82    47  FR  46297 

Rnal  Action  12/00/85 

Small  Entity:  No  ' 

Agency  Contact  James  T.  Jasfaiski. 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-0536 

RIN:  0790-AA08 

302.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS)  (FEDERAL 
MEDICAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOO  6010.8-R) 

Legal  Authority:    io  USC  1079;  io  usC 

1088;  5  USC  301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment  (48 
FR  45791.  October  7.  1983)  revises  the 
CHAMPUS  regulation  by  consolidating 
all  federal  claims  provisions  into  one 
Chapter.  It  is  also  being  staffed  within 
the  Department  of  Defense. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

SntaH  Entity:  No 


10/07/83    48  FR  45791 
12/00/85 
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pule"  and  no  major  rules  are  presently 
under  development 

Regulatory  Flexibility  Action,  section 
610.  The  Office  of  the  Secretary  of 
Defense  has  screened  its  existing 
regulatory  doomients  and  has 
concluded  that  none  of  its  regulatory 


documents  causes  significant  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act.  Pub.  L  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 


the  public  sector  under  the  criteria  of 
Pub.  L  96-511. 

GATT Agreement  None  of  the  DoD 
regulatory  dociunents  listed  in  this 
agenda  impact  upoa  foreign  trade  under 
the  GATT  Agreement 

The  OSD  agenda  follows. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  tfw  Secretary  (OS) 


Current  and  Profected  Rulemaklnge 


301.  mVOLUNTARY  CHILD  AND 
SPOUSAL  SUPPORT  ALLOTMENTS 
(DOO  DIRECTIVE  1340J(X) 

Legal  Authority:   PL  97-248;  37  USC  101; 

15  use  1673;  42  use  465 

CFR  Citation:  32CFR54 

Alistract  This  proposed  rule  (47  FR 
46297,  10/18/82)  implemenU  section  172 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  It  is  being 
recoordinated  within  the  Department  of 
Defense. 

Timetable: 


Action 


FR  ON* 


NPRM  10/18/82    47  FR  46297 

Rnal  Action  12/00/85 

SmaO  Entity:  No  ' 

Agency  Contact  James  T.  lastnski, 
Department  of  Defense,  Office  of  the 
Secretary,  202  687-6536 

RIN:  0790-AA08 

302.  CiVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS)  (FEDERAL 
MEDICAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOD  6010.8-R) 

Legal  Authority:    io  use  1079;  io  use 

1088;  5  use  301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment  (48 
FR  45791.  October  7,  1983)  revises  the 
CHAMPUS  regulation  by  consolidating 
all  federal  claims  provisions  into  one 
Chapter.  It  is  also  being  staffed  within 
the  Department  of  Defense. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Rnal  Action 

SmaN  Entity:  No 


10/07/83    48  FR  45791 
12/00/85 


Agency  Contact  Taiiq  ShaUd, 
Department  of  Defense,  Office  of  the 
Secretary,  303  361-3587 

RIN:  0790-AA29 

303.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CARDIAC 
PACEMAKER  TELEPHONE 
MONITORING  (DOD  6010.8-R) 

Legal  Authority:    io  use  1079;  io  use 
1086;  5  use  301 

CFR  Citation:  32  CFR  199 

Abstract  An  amendment  to  the 
proposed  rule  was  published  (49  FR 
35934)  that  will  allow  coverage  for 
transtelephonic  monitoring  of  cardiac 
pacemakers  which  is  currently  excluded 
under  CHAMPUS  Basic  Program. 

TImetaMe: 


Action 


Date 


FRCHe 


NPRII4  01/18/84    48  FR  2116 

Final  Action  12/00/86      < 

Small  Entity:  No 

Agency  Contact  David  E.  Bennett 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-6608 

RIN:  0790-AA31 

304.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  ELIGIBILITY 
OF  ADULT  ADOPTEES  FOR  MEDICAL 
BENEFITS  (DOD  6010.8-R) 

Legal  Authority:    io  use  i079;  io  use 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment 
clarifies  the  intent  of  Title  10  USC  1072 
(2),  concerning  eligibility  of  adopted 
children.  This  is  necessary  to  ensure 
that  reasonable  limits  are  placed  on 
CHAMPUS  eligibihty.  This  clarification 
will  result  in  uniform  eligibility 
determinations  corresponding  to  the 


interest  of  Congress.  It  is  also  being 
staffed  within  the  Department  of 
Defense. 

Tlmetat>le: 


FR 

NPRM  03/02/84    49  FR  7837 

NPRM  ConHnent  03/02/84 

Period  Begin 

NPRM  Conment  04/Q2/84 

Period  End 

Rnal  Action  12/00/85 

Small  Entity:  No 

Agency  Contact  Rose  M.  Saba 

Department  of  Defense,  Office  of  the 
Secretary.  303  361-4014 

RIN:  07gO-AA39 

305.  CrVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  AMENDMENT 
OF  AMBULANCE  SERVICE 
COVERAGE  (DOD  6010.8-R) 

Legal  Authority:    10  USC  1079;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment  (49 
FR  17978,  April  26,  1984)  will  revise  the 
definition  of  "ambulance,"  remove  the 
$100  allowable  charge  ceiling  used  to 
distinguish  between  local  and  long 
distance  ambulance  service,  and 
expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  It  is  also  being 
staffed  within  the  Department  of 
Defense. 

Timetable: 


ActkMi 


FR  Cite 


NPRM 

.NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

SnuM  Entity:  No 


04/26/84 
04/26/84 

05/25/84 

12/00/65 


49  FR  17976 


JMI 
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Currant  and  Projected  Rulemakings 


Aganqf  Contact  Davi4  E.  Bennett. 
Department  of  Defense^  Office  of  the 
Secretary,  303  361-' 

Rttt  079O-AA40 

aoe.  INDUSTRIAL  PER$ONNEL 
SECURITY  CLEARANCE  PROGRAM 
(DOO  OmECTlVE  5220i6) 

Lagal  Authority: 

CFR Citation:  32CFR1 

Abatracfc  This  rule  is  b^ing  revised  and 
reissued  to  (1)  reflect  OKanizational 
changes  in  the  Departmbit  of  Defense. 
(2)  simplify  the  language  contained  in 
the  existing  rule,  and  (3)  incorporate  the 
Equal  Access  to  Justice  (5  USC  504) 
standard  in  the  section  ^rtaining  to 
reimbursement  for  lost  (  amings. 


CFR  Citation:  32  CFR  169 

Abstract:  This  proposed  rule  will 
accommodate  substantive  changes 
required  by  OMB  Circular  No.  A-78  and 
prescribes  DoD  policies  and  assigns 
responsibilities  fat  commercial 
activities. 


504:  EO  10865      Action 


FR  at* 


NPRM 

NPRM  Comment 

Period  Begin 
Rnal  Action 


05/03/85 
06/03/86 

12/00/85 


50  FR  18886 
50  FR  18886 


NPRM  07/06/ek 

NPRII4  Comment  07/0e/8H 

Period  Begin 

NPRM  Comment  08/06/8|l 

Period  End 

Final  Action  12/00/86 


49  FR  31455 
49  FR  31455 


Entity:  No 

Govammant  Lavals  Affbcted:  Federal 

Agency  Contact  James  P.  Brown, 
Department  of  Defense,  Office  of  the 
Secretary.  Directorate  f<k  Industrial 
Security,  Clearance  Rev|ew,  202 1 


FROM* 


Smal  Entity:  Yes 

Agency  Contact  Lee  Ruddle, 
Department  of  Defense,  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790-AA47 

308w  •  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (000 
INSTRtXmON  4100.33) 


Legal  Authority: 

PL  93-400 


5  USC  301:  5  USC  552; 


RIN:  0790-AA42 


f(#Inc 
svjew, ; 


307.  •  COMMERCIAL  ACTIVITIES 
PROGRAM  (DOD  DIREOTIVE  4100.15) 

Legal  Authority:    5  use  301;  5  USC  552; 
PL  93-400 


CFR  Citation:  32CFRl69a 

Abstract  This  proposed  rule  will, 
reissue  32  CFR  lOOa  to  accommodate 
substantive  changes  required  by  32  CFR 
180  and  OMB  Circular  A-76;  implement 
the  policies  established  in  32  CFR  169; 
and  establish  procedures  for  use  by  the 
Department  of  Defense  (DoD)  to 
determine  whether  needed  commercial 
activities  should  be  accompUshed  by 
DoD  personnel  or  by  contract  with  a 
commercial  source. 


DEPARTMENT  OF 
Office  of  the 


OF  DI:FE 
Secretary 


FENSE  (DOD) 
(OS) 


COMPLETED  RULEMAKINGS 

310.  PUBLICATION  OF  PftOPOSED 
AND  ADOPTED  REGULATIONS 
AFFECTING  THE  PUBUp  (DOD 
DIRECTIVE  5400.9) 

LegM  AuttMrity:  5  USC  ksi  to  553 

CFR  Citation:  32CFR29$ 

Abstract  To  update  Dol  I's 
implementation  of  the  Ai  faninistrative 
Procedure  Act  and  to  in  :lude  EO  12291. 
the  Regulatory  Flexibilit;  Act  (PL  96- 


354).  and  the  Paperwori(  Reduction  Act 
(PL  96-511). 


ActkiNi 


Date 


FRCIte 


No  action 
antictpated 

Smafl  Entity:  No 


12/23/74 


FR  Otto 


NPRM  05/10/85    50  FR  19703 

NPRM  Comment  05/10/85    50  FR  19703 

Period  Begin 

Final  Action  12/00/85 

SmaN  Entity:  Yes 

Agency  Contact  Lee  Ruddle. 
Department  of  Defense.  Office  of  the 
Secretary,  202  325-0537 

RIN:  0790-AA48 

309.  •  RELEASE  OF  OFFICIAL 
INFORMATION  IN  LITIQATION  AND 
TESTIMONY  BY  DEPARTMENT  OF 
DEFENSE  PERSONNEL  AS 
WITNESSES  (DOD  DIRECTIVE  5405.2) 

Legal  Auttiorfty:  5  use  31;  io  USC  133 

CFR  Citation:  32  CFR  97 

AiMtract  This  proposed  rule  will 
establish  policy,  assign  responsibilities, 
and  prescribe  procedures  for  the 
release  of  official  DoD  information  in 
litigation  and  for  testimony  by  DoD 
witnesses  during  litigation. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Convnent 

Period  End 
Final  Action 


03/14/85 
03/14/85 

04/14/85 

09/00/85 


50  FR  10248 
50  FR  10248 


SmallEntity:  No 

Agency  Contact  John  Morris, 
Department  of  Defense,  Office  of  the 
Secretary,  202  695-6710 

RIN:  0790-AA49 


Completed  Actions 


Agency  Contact  John  Morris. 

Department  of  Defense,  Office  of  the 
Secretary,  202  605-6710 

RIN:  079O-AA02 

311.  VICTIM  AND  WITNESS 
ASSISTANCE  (DOD  DIRECTIVE 
1030.1) 

Legal  Auttwrity:  pl  97-291;  10  use  801 

to  940 

CFR  Citation:  32  CFR  95 


Federal  Res^ster  /  V< 


DOD— OS 


Abatract  This  final  rule.  August  20. 
1984,  implements  Public  Law  07-291  by 
prescribing  procedures  for  the  treatmenl 
of  victims  of  offenses  under  10  USC 
Sections  801-  940.  and  assigns 
responsibilities.  -^i-. 

Timetable: 


Action 


FRCile 


11/09/83  48  FR  51490 

08/20/84 

08/20/84 


NPRM 
Erxl  Review 
Final  Action 

Effective 
Final  Action  09/00/84 

SmaH  Entity:  No 

Agency  Contact  A.  ERnm,  Department 
of  Defense,  Office  of  the  Secretary,  202 
695-1078 

RIN:  0790-AA27 

312.  COLLECTION  OF  INDEBTEDNESS 
FROM  DOD  EMPLOYEES  (DOD 
INSTRUCTION  7045.18) 


Legal  Authority: 

3716  to  3718 


31  USC  3711;  31  USC 


CFR  Citation:  32  CFR  90 

AlMtract  This  final  rule  provides 
specific  guidance  to  DoD  Components 
on  the  conduct  and  management  of 
debts,  and  provides  advice  to  other    • 
federal  agencies  on  how  to  request 
offset  from  debtors  who  are  DoD 
military  members  or  employees. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


06/09/84 
06/09/64 

09/10/84 


49  FR  35148 
49  FR  35148 


03/13/85  50  FR  15734 


DEPARTMENT  OF  DEFENSE  (DOD] 
Department  of  the  Army  (DOA) 

agency:  Department  of  the  Army. 

ACTION:  Semiannual  agenda  of 
regulatory  infonnation  under  review  or 
development  by  the  Department  of  the 
Army. 


summary:  The  Department  of  the  Army 
published  its  agenda  in  1978  and 
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DOD-OS 


Completed  Actions 


AlMtract  This  final  rule,  August  20, 
1984,  implements  Public  Law  07-291  by 
prescribing  procedures  for  the  treatment 
of  victims  of  offenses  under  10  USC 
Sections  801-  940.  and  assigns 
responsibilities. 

Timetable:  "  -    ' 


Action 


DM* 


FRCIt* 


NPRM 
End  Review 
Fmai  Action 
Effective 
Final  Action 


11/09/83 
08/20/84 
08/20/84 

09/00/84 


48  FR  51490 


Sman  Entity:  No 

Agency  Contact  A.  Effron,  Department 
of  Defense,  Office  of  the  Secretary,  202 
695-1078 

RIN:  0790-AA27 

312.  COLLECTION  OF  INDEBTEDNESS 
FROM  DOO  EMPLOYEES  (DOO 
INSTRUCTION  7045.18) 

Legal  Auttiority:    31  USC  371 1;  31  USC 

3716  to  3718 

CFR  Citation:  32CFR90 

Abetract  This  final  rule  provides 
specific  guidance  to  DoD  Components 
on  the  conduct  and  management  of 
debts,  and  provides  advice  to  other 
federal  agencies  on  how  to  request 
offset  from  debtors  who  are  DoD 
military  members  or  employees. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  06/09/84    49  FR  35148 

NPRM  Comment  06/09/64    49  FR  35148 

Period  Begin 

NPRM  Comment  09/10/84 

Period  End 

Final  Action  03/13/85    50  FR  15734 


Government  Levels  Affected:  Fedenrf 

Agency  Contact  Adam  Shaw, 
Department  of  Defense.  Office  of  the 
Secretary,  Office  of  the  Deputy 
Assistant  Secretary  of.  Defense 
(Management  Systems),  202  897-0585 

RIN:  0790-AA43 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNinEO  AGENDA  ^ 

313.  •  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY  (DOD  DIRECTIVE 
1340.16) 

Legal  AuttNKtty:  10  use  1408 

CFR  Citation:  32  CFR  63 

AlMtract  This  final  rule  establishes 
policy  and  authorizes  direct  payments 
to  a  former  spouse  of  a  member  from 
retired  pay  in  response  to  court-ordered 
alimony,  child  support,  or  division  of 
property. 

Timetable: 


Action 


DMa  FR  CIt* 


Small  Entity:  No 


Final  Action  01/18/85    50  FR  2687 

Small  Entity:  No 

Agency  Contact  James  T.  Jasinskl 
Department  of  Defense.  Office  of  the 
Secretary,  202  607-0536 

RIN:  0790-AA45 

314.  •  REVIEW  OF  THE  MANUAL  OF 
COURTS-MARTIAL  (DOD  DIRECTIVE 
5500.17) 

Legal  Authority:  EO  12473;  10  use  836; 

10  use  867(g) 

CFR  Citation:  32  CFR  152 

Abstract  This  final  rule  implements  the 
requirement  established  by  the 


President  that  the  Manual  for  Courts- 
Martial  United  States  1984  by  reviewed 
annually  to  ensure  that  the  Manual 
fulfills  its  fundamental  body  of  law 
governing  military  justice  procedures. 


Action 


Date 


FR  Ctt* 


Final  Action  02/14/85    50  FR  6167 

SmaU  Entity:  No 

Agency  Contact  Andrew  S.  Effiron. 
Department  of  Defense,  Office  of  the 
Secretary,  202  605-107B 

RIN:  0790-AA48 

315.  •  PERSONAL  SERVICES 
CONTRACTING  AUTHORITY  FOR 
DIRECT  HEALTH  CARE  PROVIDERS 
(DOO  INSTRUCTION  6025.5) 

Legal  Authority:  10  use  1091 

CFR  Citation:  32  CFR  107 

Abstract  This  final  rule  establishes 
policy  and  assigns  responsibility  for 
implementing  the  authority  for  personal 
services  contracts  for  direct  health  care 
providers. 

TinMtal>le: 


FR  CNe 


Final  Action  03/25/85    50  FR  11693 

Small  Entity:  No 

Agency  Contact  Coloori  H. 
RoMnblaeth.  Department  of  Defense. 
Office  of  the  Secretary.  202  607-0875 

RIN:  079O-AA50 

(FR  Ooc  BS-Z2040  FIM  lO-ZS-Bfc  fttS  ■■! 

aauNO  CODE  a6i»<w-T 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  ttie  Army  (OOA) 


agency:  Department  of  the  Army. 

ACTION:  Semiannual  agenda  of 
regulatory  infonnation  under  review  or 
development  by  the  Department  of  the 
Army. 


SUMMARY:  The  Department  of  the  Army 
published  its  agenda  in  1978  and 


annually  thereafter  in  compliance  with 
Executive  Order  12044.  Pub.  L  96-354 
and  the  DoD  plan  for  improving 
Government  Regulation.  This  agenda 
provides  the  status  of  regulations  that 
were  previously  reported. 

FOR  FURTHER  INFORMATKM  CONTACT 

John  Roach  (202)  653-1833.  Tliis  is  not  a 
toll-fi«e  number. 


8UPPL£MENTARY  INFORMATION:  The 

Department  of  the  Army  has  no 
regulations  under  development  which 
meet  the  criteria  of  Pub.  L  96-354  and 
Executive  Order  12291.  Further,  there 
are  no  regulations  that  meet  the  criteria 
of  the  Regulatory  Flexibility  Act 
Paperwork  Reduction  Act.  and  the 
GATT  International  Trade  Agreement 


JMI 
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OEPARTIIENT  OF  OEFENSE  (DOO) 
Department  of  the  Army  (DOA) 


Current  and  Projected  RuleiiiBklnya 


318.  THE  ARMY  GENEIAL 
COUffSCL-S  HOflORS  PROGRAMS 

302:  10  use 


AbstracL  Army  General  Counael's 
Htmon  Program.  To  recruit  highly 
qualiiied  attorneys  to  fill  vacancies  in 
the  Army  General  CoanBel's  Office. 
Comment  period  compU  fted. 


fiica* 


H) 
3005 

CfUCttaboir  32CFR 


Review,  ecfiting 
and  intemal 


FR  en* 


OO/OO/O  9 


coordrialioo 
underway 

Smal  EflMyt  No 

AddMonal  Information: 'paperwmk 
Reduction  Act  Impact  -  Mane. 

International  Trade  Impict  -  None. 

Ageacy  Contact  Mr.  Join  Pavlidk. 
Department  at  Defense,  pepartment  of 
the  Army.  Office  of  the  Army  General 
Counsel  202  6aS-«5C2 

RIN:  0702-AAOO 


317.  AIRFIELD  CERnFI<:ATION  AND 
USE  OF  ARMY  AIRFIELDS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 


Rn^  AcOon  12/00/86      . 

SmaN  Entity:  No 

AddMonal  Informaftan:  Papowmk 

Reduction  Act  Impact  -  None. 

intonational  Trade  Impact  -  None. 

Agency  Contact  Mr.  fesae  Bunh. 

Department  of  Defense.  Department  of 
the  Army,  US  Army  Air  TkvfBc  Control 
Activity,  Aeronautical  Service  Office. 
783  272-7796 

RIN:  0702-AA02 

318.  •  INDEBTEDNESS  OF  MILITARY 
PERSONNEL 

Legal  Authority:  10USC1553 

CFRCRaHon:  32CFns72 

Abstract.  TUb  Army  regnlatian 
provides  policy  and  procedures 
governing  private  indebtedness  of  Army 
members.  It  provides  guidance  for 
processing  claims.  It  also  forbids  debt 
collectors  &t>m  contacting  commanders 
witiwut  ptiar  consent  of  the  debtw  or 
without  a  court  order. 

Tlmetabla: 


Next  Action  Undetermined 

SbmII  Entity:  Not  AppicaWe  >    - 

Agency  Contact  )^m  O.  Roedi. 

Department  of  Defense,  Department  of 
the  Army.  DAAG-ESG,  1730  K  St.,  NW, 
Washington.  DC  20006.  202  65S-1833 

RIN:  0702-AA09 

319.  •  ARMY  DISCHARGE  REVIEW 
BOARD 

Legal  Authority:  10USC1553 

CFR  Citation:  12  CFR  581.2 

Abstract  The  rules  and  regulations  for 
the  Army  Discharge  Review  Board 
(ADRB)  have  been  revised.  This  rule 
governs  the  actions  and  composition  of 
the  Army  Discharge  Review  Board.  It 
governs  applications  and  ADRB 
motions  for  discharge  review,  public 
inspection,  copying,  and  distributions  of 
ADRB  documents  throu^  the  Armed 
Forces  Discharge  Review /Correction 
Board  Reading  Room;  preparing 
decisional  documents  and  index  entries; 
and  processing  con^>laint8  re^ardiqg 
them. 

Timetable: 


Action 


FRGNa 


Actioa 


FRCNs 


Legal  Authority: 

PL  91-258 


PL  85  726;  PL  97-248; 


CFR  Citation:  Not  yet  de^miined 

Abstract  Prescribes  resi 
and  procedures  with 
US  Army  airfields  by 


regiird 


otier 


]  lonsibilities 
to  use  of 
thanDoD. 


Next  Action  Undetermined 
SniaN  Entity:  Not  Applicable 

Agency  Contact  Major  Mary  Codk. 

Director,  Department  of  Defense. 
Department  of  the  Army,  Army  Coimcil 
of  Review  Boards.  OSA.  Washington. 
DC  20310-1810,  202  882-4562 

RIN:  0702-AA10 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Existing  Regulations  Under  Review 


320.  ARMY  NATIONAL  CEMETERIES 

Legal  Auttwrity:  24  usd  ctiapter  7 

CFRCitalion:  32CFR55S 

AbstracL  To  publish  revfsed  guidelines 
and  administration  of  Arlington 
National  Cemetery  and  the  Soldiers 
Home  National  Cemetery. 


Timetable: 


Date 


FR  Cita 


End  Review  01/00/86 

SmaNEntlty:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 


International  Trade  Impact  -  None. 

Agency  Contact  Mr.  T(MB  Davis, 

Department  of  Defense,  Department  of 
the  Army,  US  Army  Military  Personnel 
Center,  Alexandria,  VA  22331-0400.  703 
325-7960 

RiN:  0702-AA07 


Federal  Register  /  Vo 


DEPARTMENT  OF  DEFENSE  (DOO 
Department  of  the  Army  (DOA) 

COMPLETED  RULEMAKINGS 

321.  CIVILIAN  MARKSMANSHIP: 
RULES  AND  REQULAHONS  FOR 
NATKMAL  MATCHES  AND  OTHER 
EXCELLENCE  IN  COMPETmON  (EIC)  ' 


.w 


MATCHES 

Legal  Authority:  lOUSC  4307  to  4313 

CFR  Citation:  32  CFR  544 

Atwtract  The  rules  and  regulations  for 
National  Matches  and  other  excellence- 
in-competition  (EIC)  matches  have  been 
revised.  It  gives  responsibilities  for  the 
National  Matches,  eligibility  criteria, 
and  categories  for  the  competitors,  and 
the  program  for  the  National  Trophy 
Matches.  This  regulation  has  been 

DEPARTMENT  OF  DEFENSE  (DOO 
U.S.  Army  Corps  of  Engineers  (C< 

322.  RUL^S  AND  REGULATKNIS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PfKMECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS  >::_  . 

Significance:  Agency  Priority 

Legal  Authority:  i6USC460d 

CFR  Citation:  36  CFR  327 

Abstract  Final  rule  published  in  1979.' 
Minor  revisions  will  provide 
clarification  of  authority  used  by  field 
personnel  in  the  management  of  natural - 
resources. 

Timetable: 


Action 


FR  CMS 


ANPRM 
NPRM 
Fmal  Action 


04/19/84 
10/00/85 
12/00/85 


48  FR  15796 


Small  Entity:  No 

Additional  Information:  Paperworic 
Reduction  Act  Impact  -  None.  ^ 

GATT  Impact  -  None. 

Agency  Contact  DarreD  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-lOOa  ATTN:  DAEN-CWO-R.  202 
272-0247 

RIN:  0710-AA03 

323.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Legal  Authority:    33  use  403;  33  USC 
1341;  33  use  1413 

CFR  Citation:  33  CFR  320  to  330 


! 


i:;i!!w 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Departmiit  of  ttw  Army  (DOA) 


Completed  ActkMM 


COMPLETED  RULEMAKINGS 

321.  CIVILIAN  MARKSMANSHIP: 
RULES  AND  REQULATKHIS  FOR 
NAUONAL  MATCHES  AND  OTHER 
EXCELLENCE  IN  COMPETmON  (EIC) 
MATCHES 

Legal  Auttwrtty:  lOUSC  4307  to  4313 

CFR  Citation:  32CFR544 

Atiatract  The  rules  and  reguIationB  for 
National  Matches  and  other  exceUence- 
in-competition  (EIC)  matches  have  been 
revised.  It  gives  responsibilities  for  the 
National  Matches,  eligibility  criteria, 
and  categories  for  the  competitors,  and 
the  program  for  the  National  Trophy 
Matches.  This  regulation  has  been 


revised  to  change  the  staff  organization 
of  the  National  Matches,  show  new 
eligibility  requirements  and  programs 
for  the  National  Thiphy  Matches, 
include  women  as  a  category  in  the 
matches,  and  introduce  new  awards. 
The  regulation  applies  to  the  Active 
Army.  Navy,  Air  Force  and  Marine 
Corps  Reserve,  and  aU  other  personnel 
competing  in  the  National  Matches,  and 
dvilians  in  other  EIC  matches. 


FRCIle 


Fmal  Action 

Final  Action 

Effective 


05/15/65 
05/15/85 


SO  FR  20209 
50  FR  20209 


Smal  Entity:  Not  AppKcabie 

Agency  Contact  CoL  Mahadia  M. 
(Wver,  Director,  Department  of  Defense. 
Department  of  the  Army.  HQDA 
(SFDM).  Washington.  DC  20314, 202 
27241810 

RIN:  0702-AA08 

[FR  Doc.  18-22010  PlUd  10-2S«:  UM  ami 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Current  and  Projected  Rulemakings 


322.  RULES  AND  REGULATK)NS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS      ^_ 

Significance:  Agency  Priority 

Legal  Authority:  i6USC460d 

CFR  Citation:  36  CFR  327 

Abstract  Final  rule  published  in  1979. 
Minor  revisions  will  provide 
clarification  of  authority  used  by  field 
personnel  in  the  management  of  natiual 
resources. 


Timetabte: 

Action 

Date          FRCite 

ANPRIM 
NPRM 
Fmal  Action 

04/19/84    49  FR  15796 

10/00/85 

12/00/85 

Small  Entity:  Ho 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None.  ^ 

GATT  Impact  -  None. 

Agency  Contact  DarreU  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-lOOa  ATTN:  DAEN-CWO-R,  202 
272-0247 

RIN:  0710-AA03 

323.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Legal  Authority:    33  use  403;  33  use 
1341;  33  use  1413 

CFR  Citation:  33  CFR  320  to  330 


Abstract  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 
Engineers. 

Timetable: 


Action 


Dele 


FRCtte 


interim  Fmal 

Rule 
NPRIM 
Amendments 

proposed 

NPRIM 
NPRM  lawsuit 

Settlement 

Revisions  (33 

CFR  320.  323. 

325,  330) 
Pubitst)  final 

Lawsuit  Rules 
Final  Action 


07/22/82    47  FR  31794 

05/12/83 

05/22/83  48  FR  21466 


03/29/84  49  FR  12260 


10/05/84  49  FR  39478 


11/00/85 


SmaH  Entity:  Mo 

Additional  information:  Paperwork 
Reduction  Act  Impact  -  Tlie  paperworic, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  businesses 
and  citizens  will  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit  the  regulatory  burden  on  small 
businesses  wUl  be  reduced. 

GATT  Impact  -  None. 


Agency  Contact  Bernard  Goode. 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-lOOa  ATTN:  DAEN-CWO-N.  202 
272-0200 

RIN:  0710-AA04 


324.  RECREATKNI  USE  FEES 

Legal  Authority:    16  USC  460:  16  use 

461 

CFR  Citation:  36  CFR  71 

Abstract  Will  provide  updated  version 
of  ER  1130-2-404.  Recreation  Use  Fees. 
The  proposed  regulation  change 
expands  the  Corps  recreation  fee 
program  at  Corps  projects. 

Timetable: 


Action 


Dale 


FR  Ctle 


Final  Action 


11/00/85 


SmaNEntity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  DaiteD  E.  Lewis. 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000.  ATTN:  DAEN-CWO-R.  202 
272-0247 

RIN:  0710-AA10 

325.  ENVIRONMENTAL  QUALITY. 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Legal  Authority:  42  use  4321 


JMI 


Fwknl 


CFRCHation:  33CFR29 


f  VoL  SO,  No,  am  /  Taetday.  Ocftobar  aft  IfBS  /  Unified  Agenda 


Currant  and  Projected  RulamaUnga 


:Revi«ioiifl  will  streamluie 
Cotp*  NEPA  procedures  consistent  with 
improved  management  ttchniqnet  and 
reduce  anneccssaiy  regolataty  burdens 
on  applicants  who  seek  pepartment  of 
the  Army  permits. 


Abetrecfe  Ptacedttres  for  >■«  imHng 
concerns  for  die  protection  of  faistorie 
properties  in  die  regolatory  program  of 
the  Corps  of  EoginecES. 


NPRM 
Final  Action 


m 


01/11/»     48  FR  1387 
11/00/« 


ShmI  Entity:  No 

AddMonal  Informetion;  Additional 
agency  contact  Dr.  Robe  rt  Pierce  (202) 
272-0199 

Paperwork  Reduction  Ac^  Impact  - 
None. 

GATT  Impact  •  None. 

M^nncj  ^wiiuKC  Mr.  KMpma  l. 
MaUnen,  Department  of  Defense,  U.S. 
Army  Conrps  of  Engineera  Washington. 
DC  20314-1000,  Arm:  D^EN-CWR-P. 

202  27s-aiai 

Rllfe  0710-AA11 

aaSu  REGULATORY  PRoioRAMS  OF 
THE  CORPS  OF  ENGINE^ 

Legal  Airtfiortty:    33  USp  403;  33  use 
1341;  33  use  1413 

CFRCHalionc  33  CFR  32^  Af)pendbt  C 


NPRM  05/04/84    48  FR  18036 

Final  Adon  03/00/86 

Smal  Entity:  No 

AddHionai  Infonwatlon:  Paperwork 
Reduction  Act  Impact  -  TjtB  paperwork, 
reports,  studies,  etc  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Inqmct  •  None. 


327.  CORPS  OF  BMMNEERt 
MANAQEMENT  OF  ARMY  AND  AIR 
FORCE  RBM.  PROPERTY 

Legal  Authedty:    6  U8C  881;  10  USC 
3012 

CFRCKatlon:  32CFR644 

Abalract  Chapter  8  of  EP  405-1-2  Is 
mainly  comprised  of  instructioiM  and 
guidance  relating  to  internal  agency 

procedures  for  managing  and 
administering  real  proper^  and 
interests  in  real  property  controlled  by    ; 
the  Army  and  Air  Force.  Accordiqgly.  it 
was  determined  that  the  entire  chapter 
does  not  require  publication  in  the 
Federal  Register.  Excerpts  of  applicable 
parts  wiU  be  proposed  for  pubUcaticm 
by  Winter  1966. 


PRCNa 


Agenqf  ConlBCt:  Banusid  Gooda. 

Department  of  Defense.  U.S.  Amy 
Corps  of  Engineers,  WasfaingtoB.  DC 
20314-lOOa  ATTN:  DAEN-CWO-N, 
272-8200 

Rlffc  0710rAA12 


^•' 


ANPRM 


12/00/85 


SnMl  Entity:  Undetanninad 

Agenqf  Contect  Mr.  Tananoa  Wnnar, 
Chief,  IVograms  Division,  Department  ol 
Defense,  U.S.  Army  Corps  of  Engineers, 
ATTN:  DAEN-REP.  Washington.  DC 
20314-1000,  202  27^0522 

BIN:  071O-AA14 

(FR  Doc  K-220<0  FUm)  UMMS;  MB  oi) 


(DOD) 
(NAVY) 


Department  of  tf  e  Navy. 


action:  This  agenda  updates  the  report 
published  m  April  29. 196$  and  includes 
regulations  expected  to  b#  issued  and 
undo'  review  over  the  ne3 1 12  montiis 
by  the  Department  of  the  iavj. 


;  None  of  the  regulations 
contained  in  this  agenda  meets  the 
criteria  of  the  Regidatory  Flexibflity  Act 
(Pub.  L  96^354).  has  priodty  status,  is  a 
major  rale  under  E.0. 12281,  or  contains 
reporting  requirements  under  the 
'Taperwork  Act"  Further,  none  of  the 
regulations  emaa  under  the  GATT 
International  Trade  Agreemott 


FOR  FUNTHCR  WlfOWMATlOW  CONTACH 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information  contact  Mb.  Aldnda 
P.  Wenbeig.  telqihone  2Q2-6eS-(9«2  or 
write  to  Department  of  die  Navy.  Chief 
of  Naval  Operations.  OP-045C, 
Washington.  D.C  20350-2000. 


DEPARTMENT  OF 
i/vpsnifioni  Of  in9 


(DOO) 
(NAVY) 


Currant  and  Projactad  Rulaniaklngs 


328.  NONNAVAL  MEDICAL  AND 
DENTAL  CARE  (NAVMEI^COMINST 
632ai) 

Legal  AuSwflty:  5  USC  ^:  5  USC  8140; 
10  USC  1071  to  1086;  10  U  C  5031;  10  USC 
6148;    10    USC    6201    to  18203;    32    CFR 

700.1202 


CFR  Citation:  32  CFR  732 

Abetract  To  update  the  NAVMEDCOM 
Instruction. 


PR  ON* 


Final  Acion  12/00/85 

Smafl  Entity:  No 


n 


DOO-NAVY 


Agency  comacc  Mk  h.  i , 

Department  of  Daisese.  DiipailMi  iil  of 
the  Navy.  MEDOC^tl.  382  8BS-117a 

BIN:  0703-AAOO 

DEPARTMENT  OF  DEFENSE  (DO 
Department  of  the  Navy  (NAVY) 

COMPLETED  BULEMAKING8 

329.  DISPOSmON  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 
(SECNAVINST  1850.4) 

Legal  Auttwrlty:    5  USC  301;  10  US 
1216;  10  USC  5031 

CFB  Citation:  32  CFR  725 

Abetract:  Under  revision  due  to  cnangt 

in  basic  requirements. 

Timetabla: 


Action 


Date 


FRcaa 


Withdrawn  08/12/85    SO  FR  24622 

SmaH  Entity:  No 

Agency  Contact:  ICDR  M.  W. 
Kiikpatrick,  Department  of  Defense, 
Department  of  the  Navy,  NCPB,  282 
696-4366 

BIN:  0703-AA03  ■   , 

330.  MANUAL  OF  THE  JtJDGE 
ADVOCATE  GENERAL 

Legal  Autiiority:  3  USC  301;  5  USC  301 
10  USC  815:  10  USC  5031;  10  USC  5148;  3 
CFR  700.206;  32  CFR  700.1202 

CFB  Citation:  32  CFR  719 

Abstract  To  update  the.]AG  UanuaL 

Timetabla: 

AcHoR  Dsla  FllCaa 

Final  Action  06/06/85    50  FR  23799 

Small  Entity:  No 

Agency  Contact:  LT  W.  F.  Roos. 

Depcurtment  of  Defense,  Department  of 
the  Navy,  JAG.  202  325-8868 

BIN:  0703-AAOg 

33t.  STANDARDS  OF  CONDUCT  AND 
GOVEBNHENT  ETHICS  (SECNAVINST 
5370.2H) 


Legal  Authority:  PL  95-521  •• 
by  PL  96-19  VKt  PL  96.28;  5  USC  301;  H 
USC  133;  10  USC  5031;  EO  11222;  5  CFJ 
734;  5  CFR  737;  5  CFR  738;  32  CFR  4 
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DOD— NAVY 


CiMTmt  Wirt  PffofeclKl  Rutemaidngs 


Agency  Comeet  Mb.  H. 

Deputment  of  IMeaae, 
the  Navy.  MEDCOM. 

RIN:  0709-AAOO 


umMftMent  of 

ta% 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


COMPLETED  RULEMAKINGS 

329.  DtSPOSmON  OF  CASES 
INVOLVING  PHYSICAL  DISABILnY 
(SECNAVINST  1850.4) 

Legal  Authority:    5  USC  301;  10  USC 
1216;  10  USC  5031 

CFR  Citation:  32  CFR  725 

ADeaTaCC  Ullu6f  rSViSlOD  DOT  to  CDUIgB 

in  basic  requirements. 
Timetable: 


Action 


DM* 


FR 


Wil 


Oe/12/85    50  FR  24622 

Smtf  Entity:  No 

Agency  Contact:  LCDR  M.  W. 

Kbkpatrick,  Department  of  Drfeiue, 
Department  of  the  Navy,  NCPB,  282 
696-4366 

RIN:  0703-AA03  ■    , 

330.  MANUAL  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Legal  Authority:  3  USC  301;  5  USC  301; 
10  use  815:  10  USC  5031;  10  USC  5148;  32 
CFR  700.206;  32  CFR  700.1202 

CFR  Citation:  32  CFR  71 9 

Abstract  To  update  the.]AG  ManuaL 

Tlmetabla: 

Action  Dal*  FR  Ote 

Final  Action  06/06/85    50  FR  23799 

Small  Entity:  No 

Agency  Contact:  LT  W.  F.  Roos. 

Department  of  Defense.  Department  of 
the  Navy.  JAG.  202  325-8668 

RIN:  0703-AA09 

33t.  STANDARDS  OF  CONDUCT  AND 
GOVERNMENT  ETHICS  (SECNAVUBT 
5370.2H) 


Legal  Authority:  PL  95-521  •» 
by  PL  96-19  vid  PL  96-28;  5  USC  301;  10 
LfSC  133:  10  USC  5031;  EO  11222;  5  CFR 
7»«:  5  CFR  737;  5  CFR  738;  32  CFR  40 


CFRCilation:  32CFn72i 

Alwtract  To  update  die  standards  of 
conduct 

Timetable: 

Aedon  Date  FR  CR* 

Final  Action  03/06/85    50  FR  9000 

SmaB  Entity:  No 

Agency  Contact  CDR  Sid  SmiA. 

D^wrtment  of  Defense,  Department  of 
the  Navy.  )AG,  288  S25-0752 

RIN-  0703-AA10 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

332.  •  PAYMENTS  OF  AMOUNTS  DUE 
MENTALLY  INCOMPETENT  MEMBERS 
OF  THE  NAVAL  SERVICE 

Legal  Auttiority:    5  USC  30i;  io  use 

5031;  10  USC  5148;  37  USC  601  to  604:  37 
USC  1001:  32  CFR  700.206:  32  CFR 
7Qai202 

CFRCMallon:  32CFR726 

Al>stract  To  update  the  JAG  Manual 

TimetalMe: 


FR  OH* 


Rnat  Action  07/12/85    50  FR  28401 

Small  Entity:  No 

Agency  Contact  Mn.  Valeria 
Childress,  Departmoit  of  Defense. 
Department  of  the  Navy.  JAG.  202  325- 

9752 

RIN:  0703-AAtt 

333.  •  NAVY  DISCHARGE  REVIEW 
BOARD;  PROCEDURES  AND 
STANDARDS  (SECNAVINST 
5420. 174C) 

l.egal  Authority:    5  USC  301;  to  USC 

1553 

CFR  Citation:  32  CFR  724 


Afwtraet  To  incorporate  changes  in 
procedures  and  standards  for  the 
review  of  discharges  and  dismissals 
from  the  Navy  and  Marine  Corps. 

Timetalile: 

AcMoe Pla  FRCHe 

FiMi  Action  03/18/86    SO  FR  10643 

Smal  Entity:  No 

Agency  Contact  CapL  R.  A.  Wayi; 
Department  of  D^enae.  Dtpaitmaal  at 
the  Navy.  NDRa  208  881  I88A 

RIN:  0703-AA12 

334w  •  MEDICAL  AND  DENTAL  CARE 
FOR  EUOIBLE  PERSONS  AT  NAVY 
MEDICAL  DEPARTMENT  FAOLITCS 

Legel  Authority:  STAT  278^  See  son; 
STAT  278;  Sec  6011;  STAT  278.  Sec  7QA: 
STAT  378.  as  amendedl  Sec  301;  STAT  378. 
as  amendsdl  Sec  80;  STAT  379;  S  USC  301; 
10  USC  5031;  10  USC  6011:  Ifaaipret  or 
apply  RS4807.  Sec  4;  RS4807,  Sec  57:  STAT 
81.  Sec  5537:  STAT  81.  Sec  6148;  STAT  81. 
Sec*  6201  to  6203;  ^AT  81.  Sec  70A;  - 

CFR  Citation:  32  CFR  728 

AlMtract  To  delineate  and  pramnlgate 
the  policies  and  procedures  for 
providing  medical  and  dental  care  to 
eligible  persons  at  Navy  Medical 
Department  Facilities. 

Tlmetal>le: 

Rnai  Acion  04/17/85    50  FR  15111 

SmeR  EiiBly.  No 

Agency  Contact  Mr.  H.  Pelham. 
Department  of  Defense,  Depertment  of 
the  Navy.  COMNAVMEDCC»«. 
202  65S-U7B 

RW:  0703-AA13 

|FR  Ooc  B-ZSMS 
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DEPARTyENT  OF  DEFENSE  (DOD) 
DepaHiiient  of  ttw  illr  Forc«  (AF) 


Vol.  50.  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


AQCNCV:  Department  of  t(e  Air  Force. 

ACnON:  This  agenda  updates  the  report 
published  on  April  29. 19|5  and  includes 
regulations  expected  to  b6  issued  and 
under  review  over  the  next  12  months. 


R  The  regulation^  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 
revision  or  development  ind  only  apply 
to  those  regulations  affecting  the  publia 
The  Department  of  the  Am-  Force  has  no 
"major  rules"  under  development  or 


review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  do 
not  apply  to  these  rules  and  that  these 
rules  do  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1960  (Pub.  I.  96-511).  These  rules  do 
not  have  an  impact  on  international 
trade  and  therefore  the  provisions  of  the 
GATT  Agreement  do  not  apply. 

FOR  HIRTNER  MRMMATION  CONTACT 
Where  a  contact  oCBdal  is  indicated, ' 


contact  the  specified  individual.  For 
general  information,  contact  Ms.  Patsy  J. 
Conner,  telephone  (202)  697-1861  or 
write,  Department  of  the  Air  Force, 
USAF/DASJR(S).  Pentagon. 
Washington.  D.C  20330-5025. 


;ii 


DEPARTMENT  OF 
Department  of  the 


(DOD) 
Force  (AF) 


Current  and  Projected  Rulemakings 


335.  SELECTING 
ENGINEER  (A-E)  FmUS  I 
PROFESSIONAL  SERVICE  BY 
NEGOTIATED  CONTRACTS  (AFR-M- 
31)  I 

Legal  Authority:  PL  95-507;  is  l^SC  631; 
15  use  632;  15  USC  633;  15  USC  637;  15 
use  681;  15  USC  682;  15  liSC  683;  15  USC 
687;  15  USC  693:  15  USC  ( 94;  25  USC  450 

CFR  Citation:  32CFR834 


Tbnetable: 


FROM* 


Abstract  Establishes  procedures  for 
the  correction  of  military  records. 


Abstracfc  USAF  policies 
Revision  is  in  publication 
within  the  Air  Force. 

Timetable: 


Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Finlong, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/p^EEE.  202  787- 
4260 

RIN:  0701-AA01 


procedures, 
process 


FR  am 


336.  USE  OF  USAF  INSTi  UJJ^TIONS 
BY  OTHER  THAN  US.  W  AIRCRAFT 
(AFR  55-20) 


Legal  Authority:    Federd 
1958;  PL  85-726;  49  USC 
1506 

CFR  Citation:  32CFR856I 

Abstract  Gives 

procedures,  and  responsil^ilities. 


Aviation  Act  of 
507(a):  49  USC 


Revision  is  in  coordinatiop 
Within  the  USAF. 


Final  Action  00/00/00 

SmalEntity:  No 

Agency  Contact  Mrs.  Young. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/PRPJA.  202 
607-17M 

RIN:  0701-AA02 

337.  MILITARY  JUSTICE  GUIDE  (AFR 
111-1) 

Legal  Authority:    io  use  836;  io  use 

869;  10  USC  940;  10  USC  8012;  MCM,  US. 
1964 

CFR  Citation:  32  CFR  883 

Abstract  Provides  USAF  procedures  in 
implementing  a  portion  of  the  Manual 
for  Courts-Martial.  United  States.  1984. 

Timetable: 


Action 


FRCite 


FR  CM* 


process 


Final  Action  00/00/00 

SnuMEntity:  No 

Agency  Contact  Col  Hemingway, 
Department  of  Defense.  Department  of 
the  Air  Force,  HQ  USAF/JAJM,  202  787- 
1539 

RIN:  0701-AA05 

338.  PERSONNEL  REVIEW  BOARDS- 
SU8PART  A  •  AIR  FORCE  BOARD 
FOR  CORRECTION  OF  MILITARY 
RECORDS  (AFR  31-3) 


NPRM  04/04/84    49  FR  13382 

NPRM  Comment  04/04/84 

Period  Begin 

NPRM  Comment  05/04/84 

Period  End 

FnaJ  Action  12/00/85 

Small  Entity:  No 

Agency  Contact  Mr.  D'Orazio, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  SAF/MICB,  202  082- 
4731 

RIN:  0701-AA09 

3391  OBTAINING  MEDICAL,  DENTAL. 
AND  VETERINARY  CARE  FROM 
CIVIUAN  SOURCES  (AFR  168-10) 

Legal  Authority:  io  use  1074(b):  io  USC 
1076(b) 

CFR  Citation:  32  CFR  880 

Abstract  Provides  guidance  on 
authorizing  and  providing 
reimbursement  at  Air  Force  expense  for 
essential  medical  and  dental  care  from   ' 
civilian  sources. 

Timetable: 


Action 


Date 


FR  CIti 


AuttlOrity:    10  USC  1552 
CFR  Citation:  32  CFR  865 


Fmal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  MSgt  Fulton, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQUSAF/SGHC,  Boiling 
AFB,  DC  20332-6188.  202  787-5082 

RIN:  0701-AA10 


Federal  Register  /  V 


DOD— AF 


340.  •  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  use  552a 

CFR  Citation:  32  CFR  806b  ,; 

Abstract  Access  to  and  amendment  of 
records  subject  to  the  Privacy  Act 

laneiaDfe: 


ActkMi 


Date  FRCtle 


Next  Action  Undetemiined 


DEPARTMENT  OF  DEFENSE  (DOC 
Department  of  the  Air  Force  (AF) 

342.  ACQUISmON  OF  INFORMATION 
CONCERNING  PERSONS  AND 
ORGANIZATIONS  NOT  AFFILIATED 
WITH  THE  DEPARTMENT  OF 
DEFENSE  (AFR  124-13) 

Legal  Authority:   DOOO  5200.27;  io  USC 

8012 

CFR  Citation:  32  CFR  954 

Abstract  Provides  USAF  policy, 
limitation  ft  procedures.  Awaiting 
determination  and  interpretation  of 
policy  issues  by  OSD. 

Timetable: 


Action 


FROte 


End  Review  00/00/00 

Small  Entity:  No  ^ 

Additional  Information:  Awaiting 
rewrite  of  DODD. 

Agency  Contact  Mr.  Kennedy. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFOSI/XPP.  202  787- 
5830 

RIN:  0701-AA04 
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34a  •  AIR  FORCE  PRIVACY  ACT 
PROGRAM  (AFR  12-35) 

Legal  Authority:  5  use  552a 

CFR  Citation:  32  CFR  806b       . 

Abatract:  Access  to  and  amendment  of 
records  subject  to  the  Privacy  Act 

Timetable: 


AdkMi 


Date  FRCtte 


Next  Action  Undetennined 


SmaM  Entity:  No 

Agency  Contact  Mr  Joo  Updike.  ~ 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/DAQD.  The 
Pentagon.  Washington.  DC  2O33O-5O0a 
202e94-MSl 

RIN:  0701-AA15 

341.  •  APPOINTMENT  TO  THE 
UNITED  STATES  AIR  FORCE 


CufTMit  and  Projectad  Rulrnnaklnga 


ACADEMY  (APR  53-10) 

Legal  Authority:  io  use  8342 

CFR  Citation:  32CFR801 

AlMtract  Defines  admissions 
procedures  for  the  USAF  Academy. 

Thnetable: 


AcUoii 


FRCNa 


Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Mrs.  Norma 
Nottingham,  Chief,  AF  Academy 
Activities  Gp  Cadet  Branch. 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/MPPA  The 
Pentagon,  Washington.  DC  20330-5060. 
202  807*7116 

RIN:  0701-AA16 


DEPARTMENT  OF  DEFENSE  (DOD) 
Dapartment  of  the  Air  Force  (AF) 


Existing  Regulations  Under  Review 


342.  ACQUISITION  OF  INFORMATION 
CONCERNING  PERSONS  AND 
ORGANIZATIONS  NOT  AFFIUATED 
WITH  THE  DEPARTMENT  OF 
DEFENSE  (AFR  124-13) 

Legal  Authority:   [XX)0  5200^;  io  use 

8012 

CFR  Citation:  32eFR954 

Abatract  Provides  USAF  policy, 
limitation  &  procedures.  Awaiting 
determination  and  interpretation  of 
policy  issues  by  OSD. 

Timetable: 


Action 


Data 


FRCIta 


End  Review  00/00/00 

Small  Entity:  No 

Additional  infonnation:  Awaiting 
rewrite  of  DODD. 

Agency  Contact  Mr.  Kennedy, 

Department  of  Defense,  Department  of 
die  Air  Force,  HQ  AFOSI/XPP.  202  787- 
5830 

RIN:  0701-AA04 


343.  FOREIGN  TAX  REUEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    DOOO  5100.64.  did  12 
Aug  70;  32  CFR  211 

CFR  Citation:  32  CFR  848 

AlMtract  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  cotmtries. 

Timetable: 


Action 


Data 


FR  Ota 


End  Review  01/00/86 

Small  Entity:  No 

Agency  Contact  Mr.  Carroll. 

Department  of  Defense.  Department  of 
die  Air  Force.  HQ  USAF/JACI.  202  685- 
8831 

RIN:  0701-AA12 

344.  AIR  FORCE  SUPPLEMENT  TO 
THE  FEDERAL  ACQUISITION 
REGULATION  (FAR) 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  .(New) 


Abatract  Air  Force  FAR  Supplement 
establishes  for  the  Air  Force  uniform 
policy  and  procedures  implementing 
and  supplementing  the  FAR.  the  DOD 
FAR  Supplement,  and  other  DOD 
publications  concerning  contracting. 

Timetable: 


Action 


Data  FR  CNa 


End  Review  00/00/00 

SmaH  Entity:  No 

Agency  Contact  CoL  FInlcbiiwr. 
Special  Assistant  for  FAR,  Department 
of  Defense,  Department  of  the  Air 
Force.  HQ  USAF/RDC-FAR,  202  687- 
9441 

RIN:  0701-AA14 

|FR  Doc  aS-22(M0  PIM  10-2»«:  8945  •■] 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary! 

34CFRSuMnieei 

unified  Agenda  of  I 

aeCMCV.  Department  of  \ 

MCnott  Publication  of  I 
Agenda  of  FederaJ ! 


;  The  Secretan  of  Education 
publishes  a  Unified  Ageida  of  FederaJ 
Regulations  as  required  by  the  Office  of 
Management  and  Budge  j  (OMB)  Bulletin 
No.  85-21  issued  under  the  authority  of 
section  8(b)  of  the  Executive  Order 
12291  (Federal  Regulatio^).  The 
purpose  of  the  agenda  is  Ito  encourage 
more  effective  public  panticipation  in  the 
regulatory  process  by  giijing  the  public 
early  information  about  fending 
regulatory  activities. 

Questions  or  comments  i  ;Iated  to 
specific  regulations  listec  in  this  agenda 
should  be  directed  to  the  icon  tact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  EXvisioniof  Regulations 
Management.  OfTice  of  the  General 
Counsel.  Department  of  Qducatioa. 
Room  2131.  FOB-6.  400  Mbryland 
Avenue.  S.W.,  Washington.  D.C.  202X0. 
Telephone:  (202)  732-288  ^ 

•UPPLCMENTiUiv  Mffomu -non: 

Executive  Order  12291.  d;  ited  February 


Se- 
quence 

Number 


345 
346 
347 
348 
349 
3S0 
3S1 


17. 1981.  and  the  Regulatory  Flexibfflty 
Act  Pub.  L  96-354,  enacted  Septeoiber 
19, 1980,  require  the  Departnant  of 
Education  to  publish,  in  October  md 
April  of  each  year.  (1)  an  agBnda  of 
regulations  that  the  Departoieit  fKpet,ta 
to  issue,  and  (2)  currently  elTective 
regulations  that  are  under  review.  Tba 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  camatly 
being  drafted  and  pending  final 
regulations. 

Under  the  authority  of  Executive 
Order  12291.  the  Director  at  OMB  has 
issued  OMB  Bulletin  No.  85-21.  dated 
July  15, 1965,  prescrihh^  the  content  and 
structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  unified  agenda 
will  be  issued  semiannnaUy  and  wiO 
cover  the  succeeding  12  mootfas  fram  the 
date  of  publication. 

For  each  set  of  regulations  listed,  tke 
agenda  provides  the  title  of  die 
document  the  type  of  document  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  fte 
most  recent  agenda,  and  plamwd  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

*  An  abstract  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potmtial  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


the  Regulatory  Flexibility  Act  (5  USC 
801(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code'of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  fitmi  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  included 
in  the  Department  of  Education 
Regulatory  Program  under  Executive 
Order  12496  and.  if  not  an  indication 
if  the  action  is  a  priority  of  the  agency. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  Would  be  designed  (1)  to 
effect  regulatory  relief,  indnding 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  DepartQient  with 
fcgard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 
DATED:  Septepiber  5. 1985. 
WilBsm  J.  Bennett 
Secretary  of  EducatJon. 


Departmental  Management— Current  emd  Protected  Rulemakings 


Tide 


Committee  Mar  agement  Reguiations „ 

Uniform  Retoca  Son  Assislaf>ce  and  Real  Property  Acquisitioo  for  FedMral  mi  FederMy  Aaiiisted  FVograms 

Oaims  Coflectkio __ „ ^      _^  ^ 

Interest  on  Out$tandwig  Debts ' 

Umfofm  Admtrostrative  Requirements  for  Grants  to  State  and  Locat  Governments. 
Govemmerrt  in 


t<e  Sunshine  Act  Regulations.. 


Education  Depa  rtment  Acquisition  Regulations  (EOAR) . 


Regulation 
Identifier 
Numt>er 


1880-AA18 
1880-AA21 
1880-AA09 
1B80-AA03 
1880-AA15 
1880-AA11 
1680-AA16 


ED 

Departme 

Se- 
quence 
Number 

352 
353 

Education  Department  Generals 
Family  Educational  Rights  and  F 

-    ;^..    ■                                -•              D 

Se- 
querwe 
Number 

i              s- 

354 

Procurement  Regulations  -  Smei 

Office  Of  Bilingual  Educatic 

Se- 
ouence  , 
Number 

355 
356 

Bilingual  Education  Act  Program 
Bilingual  Education  Evaluation... 

• 

Office  of  Bilingual  Educatk 

Se- 
quence 
Number 

■     '::              .     .       ■■•-  ^   ■ 

"m^ 

Transition  Program  for  Refugee 

--.- . 

Office  of  Bilingual 

Se- 
quence 
Number 

358 

Emergency  Immigrant  Ecftication 

,;      -                Officef 

Se- 
quence 
Number 

359 
360 

Nondiscrimination  on  ttie  Basis 

Financial  Assistance 

Nondiscrimination  on  ttw  Basis  c 
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ED 


Departmental  Management— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


352 
353 


TWe 


Education  Department  General  Administrative  Regulations... 
Family  Educational  Rights  and  Privacy  Act ... 


Regulation 
identifier 
Number 


1880-AA19 
1880-AA08 


Se- 
quence 
Number 


354 


Departmental  Management— Completed  Actions 


TWe 


Procurement  Regulations  -  Small  Business  and  SmaM  Disadvantaged  Business  Concerns. 


Regulation 
MoiiUfiur 
Number 


1880-AA12 


Se- 

querKe 
Number 


355 
356 


Office  of  Bilingual  Education  and  hAinorify  Languages  Affairs-^^jrrent  and  Projected  Rulemakings 


Title 


Bilingual  Education  Act  Programs . 
Bifingual  Education  Evaluation 


Regulation 
Identifier 
Number 


1885-AAOe 
1885-AA09 


Se- 

luertce 
vumber 


357 


Office  of  Bilingual  Education  and  Minority  Languages  Affairs— Existing  Regulations  Under  Review 


Title 


Transition  Program  for  Refugee  Children.. 


Regulation 
Identifier 
Number 


1885-AA10 


Office  Of  Bilingual  Education  and  Minority  Languages  Affairs-Completed  Actions 

Se- 
quence 
Number 

Title    . 

Regulation 
Identifier 
Number 

358 

Emergency  Immigrant  Ecftjcation  Program. „.   ._ 

1685-AA07 

' .  •  •  - 

Office  for  Civil  Rights— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title              • 

Regutotion 
Number 

359 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Fmanda)  Assistance „ „ „. „ _  „. 

1870-AA06 

360 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  or  Activities  Receiving  Federal  Financial  Assistance 

1870-AA05 

ED 


3S1 


363 
364 


QDBnOC 

NinitMr 


366 
366 

367 


Se- 


370 

3(71 
372 


373 


Numter 


374 

375 

376 
377 

378 


JMI 


Office  ( >f  Educational  Research  and  Improvement— Current  and  Profected  Rulemakings 


ITeacter 
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Tito 


Educational  Research  Program  (NIE) 

Strengthening 

Terrilorial 


toaaarch  Ubrary  Resources  Program- 
Training  Asststanca 

NiMional  DWus^  Netvworfc  Program 


Regutafon 
IdenWer 
Number 


1850-AA01 
1850-AA09 

leeo-AAio 

1850-AA13 


Office  of  Educational  Research  and  Improvement— Completed  Actions 


TWe 


Eacoionco  in  fflucation  ProgrjBTis „ _      _ 

Sacralvy's  Oixretionary  Program  tor  Mathematics,  Science.  Computer  Lewning,  and  Critical  Ftreim  LMuigae 
Ubranr  Servlcea  and  Construction  Act  Llvwy  Servicm  Program "    '  , 


Office 


of  Elementary  and  Secondary  Education— Current  and  Projected  Rulemakings 


Regulation 
Identifier 
Number 


18SO-AA06 
1850-AA05 
1850-AA08 


Tide 


Amendments  k^  Chapter  1  o(  the  Education  Consolidation  and  Improvement  Act  of  1961  to  Inclement  PuIjl  L.  96- 

Rnandat  Aeaia«noe  to  Staite  Agendee  to  timitSpedi^^ 

State  Grants  tor  Strengthening  the  SIdto  at  Teachers  and  histroction  in  Mathematics,  Science,  Foreign  Languages, 
and  Computer  Learning __ ^ 

Assistance  tor  School  Construction  in  Areas  Aftocted  by  Federal  Activities  ^AF^ "  "~ 

indtan  Ettoctfioe  Program  -  Formula  Grants  to  Local  EdusMonal  Agencies  wtd  Trfctf  Schools :. 


Office 


of  Elementary  and  Secondary  Education— Existing  Regulations  Under  Review 


Regulaion 
Menilar 
Number 


1810-AA11 
t810-AA19 

1810-AA12 
1810-AA05 
1610-AA14 


Title 


Women's  Educt  tional  Equity  Program^ 


Regulation 
Identiier 
Number 


1810-AA16 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Titto 


Ftoandal  Assisfnce  for  Migratory  Children  and  Neglected  or  Deinquent  ChiUran  in  Institutions,  and  General 
Requiraments  finder  Ctnplar  1,  EOA. 


Schod  Assistanbe  For  Locai  Eitocationai  Agencies  (LEAs)  in  Areas  Affected  by  Federal  Activities  and  Anangements 
tor  Children  Wkere  LEAs  Cannot  Prowda  Suitabte  Free  Education 

Magnet  Schoda  Assistance  Program: 

Amendments  toi  Chapter  2  of  the  Education  ConsoUation  and  Improvement  Act  of  1961  to  Invlement  Pub  L  96- 
211 

Women's  Educt  lional  Equity  Act  Program  -  Tier  II  Proiects ""  ,  ~  '"" 


negulatKin 
Identifier 


1810-AAOO 

1810-AA18 
1810-AA13 

1810-AA10 
1810-AA15 


Federal  Register  /  V 


ED 

■■  -■      ■'     ''  ''/■  ■ 

■-     -.   - 

OfftceofP 

Se- 
quence 
Nuniber 

^-                          -  s 

379* 

Equal  Access  of  Students  to  Lin 

/ 

Office  Of  Post 

Se- 
quence 
Number 

Carl  D.  Perkins  Scholarship  Proj 
Natlonai  Talented  Teacher  Fello 
Procedures  for  Determining  the 

Education  Act  of  1965,  as  amei 
College  Housing  and  Academic  I 
Financial  Assistance  for  Constru 
Studerrt  Assistance  General  Prcr 
Studerrt  Assistance  Ger>eral  Prtr 
National  Direct  Student  Loan, 

(Campus-tMised  programs) 

National  Direct  Student  Loan  Pn 
Guaranteed  Student  Loan  arxl  P 
Guaranteed  Student  Loan/PLUS 
Guaranteed  Student  Loan  -  198 
Pell  Grant  Program  •  Family  Con 


Se- 
quence 
Number 

393 
394 
395 
396 
397 

National  Graduate  Fellows  Progr 
Pell  Grant  Program  -  Family  Con 
National  Direct  Student  Loan  Pr< 
Guaranteed  Student  Loan  -  198 
Pell  Grant  Program 

398 

Pell  Grant  Program  -  Cost  of  Atti 

Office  of  Special  Educat 


Se- 
quence 
Numt>er 

399 
400 

Assistance  to  States  for  Educatic 
Special  Protects  and  Demonstral 

Office  Of  Special  Educat 


ED/Office  of  Special  EducaHon  i 


ED 


Fedaml  Regtoter  /  Vol.  Sq  Na  209  /  Tuesday,  CX;tobcr  29.  1965  /  Unified  Agenda 


44055 


Office  of  Planning  and  Budget  and  Evakialion— Completad  Actions 


Office  of  Postsecondary  Education— Current  and  Prpjocted  Rulemakings 


Se- 
quence 

Ml  mill  ■! 

nunser 


380 
381 
382 

383 
384 
385 
386 
387 

388 
389 
390 
391 
392 


Title 


Carl  D.  Perkins  Scholarship  Program „ ....«.«.«.„.„ 

National  Talented  Teacher  Fellowship  Program 

Procedures  for  Determining  the  EUg^idity  of  Institutiorts  and  Schools  of  Postsecondary  Education  Under  the  Higher 

Education  Act  of  1965,  as  amended _ 

College  Housing  and  Academic  FactMies  Prog.  (Loan  Management). 


Financial  Assistance  for  Construction,  Reconstruction,  and  RefKwation  of  At^demic  FadNies 

Student  Assistarx^  General  Provisions 

Student  Assistance  Gef>eral  Provisions  -  Sutjpart  E „ 

National  Direct  Student  Loan,  Coitege  Work-Study,  and  Supplemental  Educational  Opportunity  Grant  Programs 

(Campus-based  programs) „ _ _ _^._^ , 

National  Direct  Student  Loan  Program:  Reduction  of  Default  Rata : 

Guaranteed  Student  Loan  arxl  Plus  Programs 

Guaranteed  Student  Loan/PLUS  Programs  (Tax-Exempt) 

Guaranteed  Student  Loan  -  1986-87  Family  Contritxition  Schedule : ^ 

Pell  Grant  Program  -  Family  Contribution  Schedule  -  Family  Size  Offsets 


Regulalon 

f^un^wr 


1840-AA35 
184(MA3e 

184aAA32 
1B4O-AA30 
184aAA27 
1840-AA11 
1840-AA31 

184O-AA03 
1840-AA43 
184O-AA04 
1840-AA37 
1840-AA38 
1840-AA33 


Office  of  Postsecondary  Education— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Idantifiar 
Number 

393 
394 
395 
396 
397 
.     398 

National  Graduate  Fellows  Program „      „ _ 

Pell  firanf  Prngram  -  Family  rjvitrihiitinn  <;^hAHiila  lORA-fl? 

National  Direct  Student  Loan  Program  (Subpart  C  -  tXie  Diligence) _ 

Guaranteed  Student  Loan  -  1985-86  Family  Corrtrtxjtlon  Schedule ^ 

Pell  Grant  F>rngram , 

Pell  Grant  Program  -  Q)8t  Of  Attendance  1985-86  -  198fre7 

1840-AA34 
1840V^A26 
1840-AA02 
1840-AA28 
A640-AAM 
1840-AA29 

Office  of  Special  Education  and  Rehabilitative  Services— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Idenifier 
Number 

399 
400 

Assistance  to  States  for  Education  of  Han(ficapped  ChiWren _ ._ 

Special  Projects  and  Demonstrations  -  Transitional  Rehabilitation  Services  for  Handnapped  Youth 

1820-AA36 
1820-AA32 

Office  of  Special  Educatbn  and  Rehabilitative  Services — Existirtg  Regulatk>n8  Under  Review 


Se- 
quence 
Number 

-Title 

Regulalon 

Number 

401 

ED/Offioe  of  Special  Educafion  and  Rehab.  Services  State  Independent  Living  Rehabilitative  Services 

1820-AA37 

quancs 
Nufflb6f 


402 
403 
404 
405 
406 
407 
408 
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Office  of  Special  Education  and  Rehabtfitative  Services— Completed  Actions 


TWs 


Removal  ol  /  rcMactural  Barrion  to  the  HamSc^jpad. 

nowaroh  in  t  >te  Education  of  the  Handeapped 

1  Special  Studns  -  Evtfualion.. 


National  InstiMe  o#  llanifcappeJ  ReaearcivTacfiniciri  Amendments """~"" 

RehaMtolioi^AdiiwiislillOii  Services-Tectinical  Amendments 

Special  Projei  te  aid  Pamonelratiuns  -  Supported  Employment  for  Handkauped  IndMduals". 
Training  of  In  orprelws  for  Deaf  IndwiduA 


Se- 
quartoe 
Nimber 


409 
410 


State  Vocaiioi  lal 
Adult  Educatii  n 


Se- 
quence 
Number 


411 
412 


intarguvuiaiHj  ilal 
lr<oiUuwiii»mj  fital 


Regulation 
Identifier 
,Numt>er 


1820-AA16 
1820-AA30 
1820-AA34 
1820-AA29 
1820-AA28 
1820-AA31 
1820-AA33 


Office  of  VocationaJ  and  Adutt  Education— Conipleted  Actions 


Tide 


^AKttonPmgfm  and  Secretary's  Discretionary  Programs  of  Vocational  Education 
-  Stato-Administared  Program  and  National  Adult  Education  Discretionary  Program...! 


Regulation 
Identifier 
Number 


ie30-AA02 
1830-AA04 


Office  c  f  Intefgovemmental  and  Interagency  Affairs— Current  and  Projected  Rulemakings 


TWe 


I  Review  of  Department  of  EAication  Programs  and  Activities  -  List  of  Pro-ams 
I  Review  of  Department  of  Education  Programs  and  Activities 


Regulation 
Identifier 
Number 


1860-AAOO 
1860-AA01 


DEPARTMENT  OF  EPUCATION  (ED) 
Dapaitinwibil  Managiwnent  (EDMAN) 


Current  and  Projected  Rulemakinga 


345.  COIIMrrTEE  MAMAGEMEMT 
REGULATIONS 

Legal  Authority:  20  usd  1233  et  seq 

CFRCHatkNt  34CFR11 

See  Preamble. 


NPRM 
Final  Action 


FRCHe 


10/00/8i  i 

03/00/a  1 


Smafl  Entity:  Undetenrancd 

Agency  Contact  Ann  Bailey. 

Committee  Management  Officer. 
Department  of  Education,  Office  of 
Intei^venunentai  and  Interagency 
Affairs.  400  Maryland  Ate,  SW,  Rm 
2135.  FOB^  WashingtonL  DC  20202,  202 
245-60S1 

RM:  1880-AA18 


LIMI 


346.  •  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Auttwrity:  42USC4601 

CFR  Citation:  34  CFR  15 

Altstract  These  regulations  would 
implement  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  which 
requires  that  owners  of  real  property  to 
be  acquired  for  Federal  or  federally 
assisted  programs  and  persons 
displaced  from  their  dwellings. 
businesses,  or  farms  as  a  result  of  such 
acquisition  be  provided  fair,  consistent, 
and  equitable  treatment 


Tlm«tal)le: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


05/28/85 
05/28/85 

07/29/85 

00/00/00 


50  FR  21712 


Small  Entity:  No 

Agency  Contact  Gary  Rasmussen, 
Department  of  Education,  Departmental 
Management  Department  of  Education, 
400  Maryland  Ave.,  S.W.  Rm.  1175, 
Washington,  D.C.  20202,  202  245-0306 
RIN:  1880-AA21 


347.  CLAIMS  COLLECTION 
Significance:   Regulatory  Program 
Legal  Autliority:  3i  use  3711  to  3719 
CFR  Citation:  34CFR30 


Federal  Reglste  J  Vi 


ED-EDMAN 


Abstract  Tliese  proposed  regnlatioiu 
would  implement  requirements  of  the 
Debt  Collection  Act  of  1962.  the  Federal 
Claims  Collection  Act  and  Standards, 
and  0MB  Qrcular  A-60  regarding 
establishment  of  a  debt  collection        "' 
program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds.  They 
are  designed  to  establish  an  efficient 
equitable,  and  effective  program  for  the 
collection  of  debts  owed  to  the 
Department  of  Education. 


Timetable: 

Action 

IM* 

FR  one 

NPRM 
Fmal  Action 

11/00/85 
04/00/86 

Small  Entity:  No 

Agency  Contact  David  T.  Dexter, 

Management  Analyst  Department  of 
Education,  Departmental  Management 
400  Maryland  Ave,  SW,  Rm  3034,  FOB- 
6,  Washington,  DC  20202,  202  472-«0S2 

RIN:  1880-AA09 

348.  INTEREST  ON  OUTSTANOmQ 
DEBTS 

Significance:  Regulatory  Program 

Legal  Autttority:  31  USC  371 1  to  3719 

CFR  Citation:  34  CFR  75,  34  CFR  76;  34 
CFR  200;  34  CFR  298;  34  CFR  688;  41  CFR 
34-30 

Abstract  These  regulations  would 
implement  requirements  of  the  Debt 
Collection  Act  of  1982,  the  Federal 
Claims  Collection  Stanclards,  and  OMB 
Circular  A-50  regarding  interest 
assessment  by  the  Federal  Government 

Timetable: 


Action 


Date 


FRCile 


NPRM 

07/11/84 

49  FR  28264 

NPRM  Comment 

07/11/84 

Period  Begin 

• 

NPRM  Comment 

08/27/84 

Period  End 

Final  Action 

00/00/00 

DEPARTMENT  OF  EDUCATION  (El 
Departmental  Management  (EDMA 

352.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Legal  Authority:  20  USC  I22le  to  3(a)(1) 

CFR  Citation:  34  CFR  75 
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4iB67 


ED-EDMAN 


Currwit  and  Projected  Rutamaklngs 


Abstract:  These  proposed  regalatioiu 

would  implement  requirements  of  the 
Debt  Collection  Act  of  19B2.  the  Federal 
Claims  Collection  Act  and  Standards, 
and  0MB  Circular  A-60  regarding 
establishment  of  a  debt  collection 
program. 

The  proposed  regulations  would 
improve  management  and 
accountability  of  Federal  funds.  They 
are  designed  to  establish  an  efficient, 
equitable,  and  effective  program  for  the 
collection  of  debts  owed  to  the 
Department  of  Education. 

Timetable: 


ActlOfI 


Date  FR  Cn« 


NPRM 
Final  Action 


11/00/85 
04/00/86 


Small  Entity:  No 

Agency  Contact  David  T.  Dexter. 

Management  Analyst,  Department  of 
Education,  Departmental  Management, 
400  Maryland  Ave,  SW,  Rm  3034.  FOB- 
e,  Washington,  DC  20202,  202  472'«eS2 

RIN:  1880-AA09 

348.  INTEREST  ON  0UT8TAN0INQ 
DEBTS 

Significance:  Regutatoty  Program 

Legal  Autttority:  31  USC  371 1  to  3719 

CFR  Citation:  34  CFR  75;  34  CFR  76;  34 
CFR  200;  34  CFR  296:  34  CFR  668;  41  CFR 
34-30 

Abstract  These  regulations  would 
implement  requirements  of  the  Debt 
Collection  Act  of  1982,  the  Federal 
Claims  Collection  Standards,  and  OMB 
Circular  A-50  regarding  interest 
assessment  by  the  Federal  Government 

Timetable: 


Action 

Dete 

RICHe 

NPRM 

07/11/84 

49  FR  28264 

NPRM  Comment 

07/11/84 

Period  Begin 

• 

NPRM  Comment 

08/27/84 

Period  End 

Final  Action 

00/00/00 

Sman  Entity:  No 

Agency  Contact  Frank  Stidman, 
Director,  Financial  Assistance, 
Department  erf  Education,  D^Mrtaental 
Management,  400  Maryland  Ave,  SW. 
Washington.  DC  20202,  2K  245-2964 

RIN:  ie80-AA03 

349.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:   OIMB  Circuit  A>102;  20 

USC  3474 

CFR  Citation:  34  CFR  80 

Abstract  This  action  will  implement 
revised  OMB  Circular  No.  A-102 
"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments."  The 
current  ED  regulations  codified  at  34 
CFR  Part  74  were  adopted  by  ED  to 
implement  both  Circular  No.  A-102  and 
a  companion  Circular  A-110  which 
governs  grants  and  cooperative 
agreeinents  to  recipients  other  dian 
governments.  To  implement  revised 
Circular  A-102  ED  will  adopt 
regulations  approved  by  OMB  affecting 
grantees  that  are  state,  local,  and 
Indian  tribal  governments  in  23  CFR 
Part  80.  Regulations  for  the  grantees 
covered  by  Circular  A-110  will  be 
retained  in  an  amended  34  CFR  Part  74. 

Timetable: 


Action 


FR  CM* 


NPRM 
Rnal  Action 


01/00/86 
09/00/86 


Small  Entity:  Undetemiined 

Agency  Contact  Monika  Edwatda 
HairisoD,  Special  Advisor,  to  the  DUS 

for  Management,  Department  of 
Education,  Departmental  Management. 
400  Maryland  Ave.  SW,  Rm  3021.  FOB- 
6,  Washington,  DC  20202,  202  472-5123 

RIN:  1880-AA15 


3Sa  GOVERNMENT  IN  THE  SUN8HME 
ACT  REGULATIONS 

Legal  Autfwrity:    s  USC  5S2b;  20  USC 

1221e-3<aMl) 

CFRCRailon:  34  CFR  705 
Abstract  See  Preamble. 


FRCMe 


NPRM 
Final  Action 


00/00/00 
00/00/00 


OTnal  EntRy:  UndMennined 

Agenqr  Contact  Paul  Cawein. 

Education  Research  Specialist, 
Department  of  Education,  Departmental 
Management,  400  Maryland  Ave,  SW, 
Rm  722,  Brown  Bldg..  Washington.  DC 
20202,202  254-8247 

RIN:  1880-AA11 

351.  EDUCATION  DEPARTMENT 
ACQUISITION  REGULATIONS  <EOAR) 

Legal  Authority:    5  use  aoi;  40  use 

486(C) 

CFR  Citation:  48  CFR  34 

Abstract  These  ragulatians  would 
implement  the  Federal  Acquisition 
Regulations  within  the  Department  of 
Education,  and  include  additional 
policies,  procedures,  solidtation 
provisions,  and  contract  clauses. 


Actlee 


PR 


Fintt  Acton 


12A»/85 


Sman  Entity:  Undetonnined 

Agency  Contact  Ken  BariMci. 
Procurement  Ptrficy  Analyst, 
Department  of  Education.  Departmental 
Management.  400  Maryland  Ave,  SW. 
Rm  5082,  ROB-3,  Washington,  DC  20202. 
202  245-17B6 

RIN:  1880-AA16 


DEPARTMENT  OF  EDUCATION  (ED) 
Depaitmental  Management  (EDMAN) 


Exiatino  Regulstions  Undtr  ftoviMv 


352.  •  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Legal  Authority:  20  USC  I22te  to  3<aMl) 

CFR  Citation:  34  CFR  75 


Alistract  The  Department  is 
considering  miscellaneous  amendments 
to  update  and  improve  the  regulations 
in  34  CFR  Part  75  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR). 


Action 


Begin  Review 
End  Review 
NPRM 


08/00/85 
11/00/85 
00/00/00 


JMI 


FadMal 


Fimt  Acion 


00/00/0(  I 


/  Vol  5ft  No.  200  /  Tuesday.  October  29,  1965  /  Unified  Agenda 


ExMing  Rtgutotioni  Under  Review 


Agency  Comaet  iiooik^  Edwanb 
HanisaB,  Spec.  Advisar.  to  DUS  for 
Management  Departmeitt  of  Edacation. 
Departmental  Management  Department 
of  Edocatioo.  400  Maryl^d  Ave^  S.W. 
Rm.  3021.  WashiogUm.  E  C.  20202. 
<7S.S123 

laeonAAie 


353.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY  ACT 

SignMlcence;  RaguMory  Program 

Legel  Auttiortty:  20USCi232g 

CFR  CItatioa:  34  CFR  90 

Abelrecfc  See  Preamble. 


Agency  Contect  Palrida  BtMogtt, 
Director.  FERPA.  Department  of     . 
Education.  Departmental  Management 
400  Maryland  Ave.  SW.  Rm.  4074. 
Switzer  Bldg.  Washington.  DC  20202. 
7S2-2B5I 


RIN:  188a-AA08 


DEPARTmn  OF  EpUCATKM  (ED) 

(EOMAN) 


FRCMa 


Final  Acion 
Smal  Entity:  No 


10/00/85 
03/00/86 


Completed  Actione 


COMPLETED  RULEMAKINGS 

3S4w  PROCUREMENT  RQGULATIONS 


Agency  Contect  Ben  MQDer  202  24S- 


FRCN* 


DISAOVANTAOED 
CONCERNS 

CFRCttaHon:  48CFR34 


Motgod  wNti  RIN    08/21/85 
188&-AA16 

SmalEntity:   Undetermined 


RIN:  188(V-AA12 

|FR  Doc  «^10n  FIM  10-2M(c  Mi  UBi 
l-T 


DEPARTMENT  OF  EOUCATION  (ED) 
Office  of  BMnguel  Etucation  end  Mhwrity 


355.  BNJNGUAL  EOUCA  ION  ACT 


SIgnMcance:  Reguiaiofy 
Aulliorlty:  20USC 


Current  and  Profected  Rulemaldnge 


Languagee  Affaire  (BEMLA) 


3221  to  3262 

CFR  CHation:  34  CFR  sdo:  34  CFR  SOI; 
34  CFR  512;  34  CFR  513;  &4  CFR  524;  34 
CFR  525;  34  CFR  536;  34  CFR  537;  34  CFR 
549:  34  CFR  561;  34  CFR  973;  34  CFR  574 

AbelrecL  Theee  proposed  regulations 
would  implement  provisi<nis  of  the 
Education  Amendments  qf  1984.  PL  96- 
511. 


NPRM 
FinsI  Action 


12/00/85 
05/00/86 


SmalEntity:  Undetorminec 


FRCMa 


Agency  Contact  William  Wooten. 
Acting,  Executive  Officer,  Department 
of  Education.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  400  Maryland  Ave.  SW.  Rm. 
421.  Rep.  Bldg..  Washington.  DC  20202. 
202  245-2800 

RIN:  188&-AA08 

356.  BILINGUAL  EDUCATION 
EVALUATION 

Significance:  Regulatory  Program 

l-egai  Auttwrtty:  20USC3243 

CFR  Citation:  34  CFR  500 

AlMtrack  These  regulations  would 
implement  the  Education  Amendments 
of  1984.  PL  98-511. 


FR  CHa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/24/85 
05/24/85 

06/24/85 

11/00/85 


50  FR  21578 


SmaH  Entity:  Undetermined 

Agency  Contact  William  Wooten. 
Acting.  Executive  Officer,  Department 
of  Education.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  400  Maryland  Ave,  SW,  Rm. 
421,  Rep.  Bldg.,  Washington,  DC  20202. 
202  245-2800 

RIN:  1885-AA09 


DEPARTMENT  OF  EDITION  (EO) 
Office  of  BMnguai 


357.  •  TRANSITION  PROGRAM  FOR 
REFUGEE  CHILDREN 

Legal  Auttwrtty:  8USCib2(d) 

CFRCItatton:  34  CFR  538 


EcJucation  and  Minority  Languagee  Affaire  (BEMLA) 
Alwtract  See  Preamble 


Exieting  Regulatione  Under  Review 


Tlmetal)le: 


Action 


FRCita 


Begin  Review 
End  Review 


08/00/85 
11/00/85 


Federal  Register  /  V( 


EO-BEMLA 

Action 

Data 

FROie 

NPRM 
Finai  Action 

00/00/00 
00/00/00 

-  T      *'      - 

SmaB  Entity:  Undetermined 


DEPARTMENT  OF  EDUCATION  (i 
Office  of  BiBngual  Education  anc 

« 

COMPLETED  RULEMAKINGS 
355.  EMERGENCY  IMMIGRANT 

EDUCATION  PROGRAM        - 

Signiflcence:   Regulatory  Program 
CFR  Citation:  34  CFR  581 

DEPARTMENT  OF  EDUCATION  (E 
Office  for  Civii  Riglrte  (OCR) 

359.  NONDiSCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EOUCATION 
PROGRAMS  AND  ACTtVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  HNANCIAL  ASSISTANCE 

Legei  AuttMMlty:    20  use  1681;  20  USC 
1682 

CFR  Citation:  34  CFR  106 

AlMtract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  DC  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out  of 
benefits,  regardless  of  the  sex  of  the 
employee. 


DEPARTMENT  OF  EDUCATION  (E 
Office  of  Educational  Reeearch  ai 

361.  EDUCATIONAL  RESEARCH 
PROGRAM  (NIE) 

l.egai  Auttwrity:  20  USC  I22ie 

CFR  Citation:  34  CFR  700;  34  CFR  701; 
34  CFR  702;  34  CFR  709;  34  CFR  710;  34 
CFR  716;  34  CFR  718;  34  CFR  720;  34  CFR 
795 


Federal  Ragbter  /  Vol  Sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


EO-BEMLA 


Existing  Reguiatlofw  Under  Review 


Action 


FRCNa 


NPRM 
Finai  Action 


00/00/00 
00/00/00 


Smal  Entity:  Undetermined 


Agenqr  Contact  ll^IUam  Wooten. 
Acting  Ex.  Officer.  OfEice  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education,  400 
Maryland  Ave.,  S.W.  (Rhl  421,  Rptrs. 
Big.  Washington.  D.C  20202. 
202  245-2000 

BIN:  1885-AA10 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  BMIngual  Education  and  Minority  Languagee  Affaire  (BEMLA) 


Completed  Actions 


COMPtXTEO  RULfMAKINGS 

350.  EMERGENCY  IMMIGRANT 
EDUCATION  PROGRAM 

Significance:   Regulatory  Program 

CFR  Citation:  34CFR581 


Completad: 


FRCtta 


Final  Action 

Final  Action 

Effective 


08/13/85 
09/27/65 


SO  FR  32562 


SmalEnllty:  Undetermined 

Agency  Contact  William  Wooten. 
Acttng  2tZ  245-2000 

RiN:  1665-AA07 

|FR  Doc.  »I30«  PBad  KMMK  MS  ^ 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Clvn  Rights  (OCR) 

359.  NONDiSCRiMiNATiON  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIViTiES 
RECEIVING  OR  BENEFiTING  FROM 
FEDERAL  HNANCiAL  ASSISTANCE 

l-egai  Authority: 

1682 


Current  and  Projected  Rulemakings 


AcUon 


Data 


FRCMa 


NPRim 

Final  Action 


00/00/00 
00/00/00 


20  use  1681;  20  USC 


CFR  Citation:  34  CFR  106 

AlMtract  These  proposed  regulations 
would  amend  the  fringe  benefits 
provision  of  the  regulations 
implementing  Title  DC  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out  of 
benefits,  regardless  of  the  sex  of  the 
employee. 


Smal  Entity:  Undetennned 

Agency  Contact  Frederidc  T.  Qoffi. 
Acting  Director.  Policy  and  Enforcement 
Services,  Department  of  Education, 
Office  for  Civil  Rights.  400  Maryland 
Ave,  SW,  Rm  5050,  Switzer  Bldg., 
Washington,  DC  20202.  202  732-1635 

RiN:  1870-AA06 

36a  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Legal  Authority:  42  use  6ioi  et  seq 

CFR  Citation:  34eFRiio 


Alietract  lliese  agency-spedfic  final 
regulations  would  provide  appropriate 
investigative,  conciliation,  and 
enforcement  procedures  consistent  with 
the  general  Age  Discrimination  Act 
regulations  issued  by  DHEW,  now  the 
Department  of  Health  and  Human 
Services. 


m  cue 


Final  Action  00/00/00 

Smal  Entity:  Undetermirted 

Agency  Contact  Fredeiiclc  T.  CSoffi. 
Acting.  Director.  Policy  and 
Enforcement  Services,  Department  of 
Education,  Office  for  Civil  Rights.  400 
Maryland  Ave,  SW.  Rm  505a  S%vitzer, 
Washington,  DC  20202.  202  732-1635 

RIN:  ie70-AA05 

[FR  Doc  •-zaon  n*d  «MS«;  aD«5  wbI 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvwnent  (OERO 


Current  and  Protected  Rulemakings 


361.  EDUCATIONAL  RESEARCH 
PROGRAM  (NIE) 

l.egal  Authority:  20  use  I22ie 

CFR  Citation:  34  eFR  700;  34  CFR  701; 
34  CFR  702;  34  CFR  709;  34  CFR  710;  34 
CFR  716;  34  CFR  718;  34  CFR  720;  34  CFR 
795 


Ai>stract  See  Preamble 
Tlmetal>le: 


Action 


Data 


FR  Cito 


NPRM 

NPRIul  Comment 
Period  Begin 


03/12/85    50  FR  9970 
03/12/85 


FRCNa 


NPRM  Comment 

Period  End 
Fmal  Action 

Smal  Entity:  No 


04/11/85 
11/00/85 


/  Vol  50.  Nft  2DQ  /  TvBadmji  Octobar  28.  1066  /  Unified  >Vgenda 


Faderal  Register  /  \ 


Currtnt  and  Projected  Rutemakings 


AoMicy  Corttuet  Ftmm  Sobol.  Senior 
Reeeaich  Aaaodate.  De^^Mrtmenl  of 
Kchication.  Office  of  Educatkmal 
Reeearcfa  and  Improveieent.  National 
Institute  of  Education.  «0  Maiyiand 
Ave.  SW.  Waahington.  DC  20202. 218 


RM  1860nAA01 


AoMiey  Contact  nank  Steveoa.  Chief, 
libnnr  Bdncaflan.  Reseaidi  and 
Resource  Branch.  Department  of 
Kdncation.  Office  of  Bdocaticmal 
Research  and  Improvement  400 
Maryland  Ave.  SW.  Rm  72S.  Broien 
BMg^  Washfa^too.  DC  20202.  an  254- 


Legrf  AuOwniy:   20  US  S  lOei  at  secc  20 
use  1041  at  «eq 

CFRCilatlon:  34CFR7I8 

Alwtract  This  proposed  amendment 
woaM  extend  the  certifi  aition  of  major 
,  research  bbraiies  freinetie  year  to  foor 


■wTWi  CUilBIISIW 

Psriod  Begin 
NPRM  Cofimsni 

Pwfod  End 
Hnsl  Acion 

SumI  Efittys  No 


RM:  1850-AAOO 


PL96-Sei 
CFRCItallon:  34CFR790 
:  See  Preamble. 


FRcae 


00/14/8 > 
0e/14/8( 

09/13/a  i 

11/00/8 > 


50  FR  32748 


(OERO 


COMPI.ETED 

365.  EXCELLENCE  M 
PROGRAMS 

CFR Citation:  34CFR75b 


366u  SECRETARY^  DISCRETIONARY 
PROGRAM  FOR  MATHEMATICS. 


Rnal  Acion  06/24/8^    50  FR  2S962 

Final  Action  08/01/« 

Snial  Entity:  No 

Agency  Contact  Patiid^  Alexander 
282  47S-17VZ 

RM  18SO-AA06 


mCNe 


AND  CRITICAL  FOREIGN 
LANGUAGES 

CFRCttaOon:  34CFR756 

bompieiea: 


FRCMe 


JMI 


Finai  Action  06/24/85    50  FR  25872 

Fawl  Action  09/01/85 

Effective 

SmalEntity:  No 

Agency  Contact  Petrida  Alexander 
218  472-1782 

RIN:  1850-AA05 


9U.  •  NATIONAL  DIFFUSION 
NETWORK  PROGRAM 


383.  TERRITORIAL  TEACHER 
TRAMMG  ASSISTANCE 


RegulBloty  Program 

Legal  Authority:  20  use  3851    • 

CFR  CttaHon:  34  CFR  798   ; 

Abatract  These  proposed  amendments 
wotdd  provide  amistance  to  potential 
exemplary  educational  programs. 


FRCNe 


NPRM 

Finat  Action 


10/00/85 
02/00/86 


NPRM  12A)0/85     • 

FinsI  Action  04/00/86 

SmalEnllly:  No 

Agency  Contact  Harakfie  Spriggs. 

Program  Specialist.  Department  of 
Education.  Office  of  Educatitmal 
Research  and  Improvement.  400 
Maryland  Ave.  SW.  Rm  711.  Brown 

Bldg,  Washington.  DC  20202. 202254- 
5833 

RIN:  1850-AA10 


Smal  Entity:  No 

Agency  Contact  Bobart  Mulllgui.  «  • 
Deputy  Director,  Div.  of  Nati. 
Dissemination  IVog^  Departmmt  of 
Education.  Office  ol  Educational 
Research  and  Improvement.  OERI.  400 
Maryland  Ave..  SwW..  Washington.  D.C 
20202, 282  6SS-7«8t 

RIN:  18SQnAA13       .'. 


Completed  Actione 


387,  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT:  LIBRARY    . 
SERVICES  PROGRAM 

CFR  Citation:  34  eFR  768  to  772 

FRCNe 


Final  Action  06/16/85    50  FR  33172 

Rnai  Action  09/30/85 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Klassen.  Chief 


RIN:  1850nAA06 

(FR  Doc  K-ZSMl  FIM  10-2»«S:  tc4S  anj 


DEPAffTMENT  OF  EDUCATION  (I 
Office  of  Elementafy  and  Secon 

368w  AMENDMENTS  TO  CHAPTER  1 
OF  THE  EDUCATION 
CONSOLIDATION  AND  MPROVEMEN 
ACT  OF  1981  TO  mPLEMENT  PUB.  L 
9»-211 

Legal  Authority:   20  use  3801  to  380i 
20  use  3871  to  3876 

CFR  Citation:    34  CFR  200;  34  CFR  20 

Abatract  These  amendments  would 
imjdement  provisions  of  the  Education 
'  ConsoUdation  fmd  Improvement  Act  of 
1961  Technical  Amendments,  PL  98-211 


FRCMe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/09/84 
06/09/84 

11/06/84 

11/00/86 


48  FR  31914 


Smal  Entity:  No 

Agency  Contact  James  M.  Spillaiie, 
Director,  Division  of  Program  Support, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Educaticm. 
Compe&satory  Education  Programs,  400 
Maryland  Ave.  SW.  Washington.  DC 
20202.202  245-8048 

tmt  1810-AA11 

389.  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDtlCATIONAL  NEEDS  OF 
HANDICAPPED.CHILDREN 

Significance;  Regulatory  Program 

Legal  Authority:  20  use  2771  to  2772; 
20  use  3801  to  3805;  20  USC  3807r20  USC 
3871  to  3876 

CFR  Citation:  34  CFR  202 

Abatract  These  regulations  would 
implement  provisions  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  es  amended.  These  regulations 
were  originally  a  part  of  RIN  1810- 
AAOa 

Timetable: 


Action 

Dale 

FRCIIe 

NPRM 

12/03/82 

47  FR  54718  ; 

12/04/82 

Period  Begin 

03/18/83 

Period  End 

NPRM 

11/00/85 

Fedanri  Ragbter  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44061 


DEPARTMENT  OF  EDUCATION  (ED) 

OMcm  of  Elmwntafy  and  8»conctaiy  Education  (OESE) 


Current  and  Projected  Rulemakinge 


388.  AMENDMENTS  TO  CHAPTER  1 
OF  THE  EDUCATION 
C0N80U0AT10N  AND  IMPROVEMENT 
ACT  OF  1981  TO  IMPLEMENT  PUB.  L 
98-211 

Legal  AutttorMy:   20  use  380ji  to  3806; 

20  use  3871  to  3878 

CFRCttatkm:    34  CFR  200;  34  CFR  204 

Abatract  These  amendments  would 
implement  provisions  of  the  Education 
Consobdation  fmd  Improvement  Act  of 
1981  Technical  Amendments,  PL  98-211. 


m 


Nr^M 

NPRm  Convnont 

Period  Begin 
NPRM  CofTMnsnt 

Period  Efid 
nm  Acnon 


08/09/84    48  FR  31914 
08/09/84 

11/08/84 

11/00/85 


Smal  Entity:  No 

Agency  Contact  James  ML  Spillaiw, 
Director,  Division  of  Program  Support. 
Department  of  Education.  OfBce  of 
Elementary  and  Secondary  Educaticm, 
Compe&satory  Education  Programs,  400 
Maryland  Ave,  SW,  Washington.  DC 
20202.  202  245-8846 

RIN:  1810-AAIf  *    :  ^  'j  ■■ 

389.  FINANCIAL  ASSISTANCE  TO 
STATE  AGENCIES  TO  MEET  SPECIAL 
EDUCATIONAL  NEEDS  OF 
HANDICAPPED.CHILDREN 

SignMcence:  Regulatory  Program 

Legal  Auttwrlty:  20  use  2771  to  2772; 
20  use  3801  to  3805;  20  USe  3807r20  USe 
3871  to  3876 

CFR  Citation:  34  eFR  202 

AlMtract  These  regulations  would 
implement  provisions  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  as  amended.  These  regulations 
were  originally  a  part  of  RIN  1810- 
AAOa 

Tinietal>le: 


Action 


FR  CM* 


NPRM 

NPRM  eonvnent 

Period  Begin 
NPRM  eoflwnent    03/18/83 

Pertod  End 
NPRM  11/00/85 


12/03/82    47  FR  54718 
12/04/82 


FRCNa 


Final  Action 


07/00/86 


Smal  Entity:  No 

Agency  Contact  Linda  GlideweO. 
Education  Ptagrem  Specialist, 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education. 
OfBce  of  Special  Ed.  and  Rehab. 
Services.  400  Maryland  Ave,  SW,  (Rm 
3528  -  Switxer).  Washington.  DC  20202. 
292  732-1088 

RIN:  1810-AA19 

870L  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TEACHERS  AND  INSTRUCTION  IN 
MATHEMATICS,  SCIENCE,  FOREIGN 
LANGUAGES,  AND  COMPUTER 
LEARNING 

Legal  Authority:   20  use  9981  to  3971; 
20  use  3973 

CFRCitation:  34eFR208 

Alietract  These  regulations  would 
implement  provisions  of  Title  n  of  the 
Education  for  Economic  Security  Act 
(Pub.  L  96-377)  enacted  cm  August  11. 
1984. 


FRCMe 


NPRM  11/20/84    49  FR  45834 

NPmi  eommeni  11/20/84 

PeriodBegm 

NPRM  eomment  01/04/85 

Period  End 

Final  Action  10/00/85 

SmaiEntlty:  No 

Agency  Contact  Walter  Steidle. 
Chainnan.  Matli.  and  Science  Teacher 
Education  Improvement,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Ave,  SW.  Washington.  DC  20202.  SKS 
245-7985 

RIN:  1810-AA12 

371.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Autttority:  20  use  631  to  645;  20 

USe847 

CFRCitation:  34 CFR 222 


Alwtiact  These  regulations  would  (1) 
implement  amendments  to  the  law,  (2) 
clarify  existing  requirements,  and  (3) 
where  practicable,  effect  regulatory 
relief,  including  reduction  of  paperwork 
and  compliance  burdens  and 
improvement  of  cost  effectiveness. 


FRCMe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  ConvnonI 

Period  End 
Final  Action 


10/15/84 
10/15/84 

12/14/84 

02/00/88 


40  FR  40362 


Smai  Entity:  No 

Agency  Contact  David  Philip  Deputy 
Director,  Impact  Aid,  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education,  400  Maryland 
Ave,  SW.  Washington.  DC  20202,  202 
245-1975 

RNfc  1810nAA05 

372.  INDIAN  EDUCATION  PROGRAM - 
FORMULA  GRANTS  TO  LOCAL 
EDUCATIONAL  AGENCIES  AND 
TRIBAL  SCHOOLS 

Legal  AuttMrity:  20  USC  24tee(t4(2) 

CFRCitalion:  34CFR2S1 

AlMtract  These  amendments  would 
implemoit  provisions  of  the  Second 
Supplemental  Appropriations  Act  of 
1964  (Pub.  L  96-396). 


PR  Ola 


NPRM  03/22/85    50  FR  11513 

NPRM  Comment  03/22/85 

Period  Begin 

NPRM  Comment  06/06/85 

Period  End 

Final  Action  11/00/85 

Smai  Entity:  No 

Agency  Contact  Adrian  Baiid,  Chiet 
Support  Services  Branch,  Department  of 
Education.  OfBce  of  Elementary  and 
Secondary  Edncaticm.  400  Maryland 
Ave,  SW.  Room  2177.  Washington.  DC 
20202.  202  752-1009 

RIN:  1810-AA14 


JMI 


Faditd  ■■gblui 

rTMENT  OF  E^UCATK 
of  Elereentji  j  and  Se 
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OEPiUiniENT 
Offica 


JtOH  (ED) 
Secondary  Education  (OESE) 


Existing  Regulations  Under  Review 


37aL  WOMEirS  EOUCA-nONAL 
EQUITY  PROGRAM 

SlQiilllcence.  Reguialofy  Prograin 

20  USGl  3341  to  3348 


mcMs 


NPRM 
Final  Action 


11/00/86 
00/00/00 


CFR  Citation:  34Cf=R74t 

Alwtract  See  Preamble.  iThese 
regulations  would  also  iiliplement  sec. 
832(aN2)  of  PX.  96-511.  Iiicludes  RIN 
1610-AA15 


SnMl  EiilMy.  Undelennined 


Agency  Contact  Mrs.  KoMmaiy 
CUffani-Wllsan.  Chier.  Women's 
Educadoaal  Equity  Act  Program. 
Department  of  Education.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Ave,  SW,  Room  2017. 
Washingtoa  DC  20202.  202  245-246S. 


1810-AAie 


■J6l- 


DEPARTMENT  OF 
^      Office  of  Elementary 


EDUCATION  (ED) 

and  Secondary  Education  (OESE) 


Completed  Actions 


COMPLETED  RUi-EMAiqNQS 

374LFMAIICIAL, 
MIORATORYl 
PCGi^CTEDORI 
CMLDRENMI 


Completed: 


FR  Cte 


FRCII* 


06/16/85    SO  FR  33206 
09/30/65 


CHAPTER  1.  ECU 


CFR  Citation:    34  CFR  2^1;  34  CFR  203; 
34  CFR  204 


Final  Aclion 

FTnal  Aclion 

Effective 

SmalEntlty:  No 


04/30/86 
06/14/86 


1810nAAOO 


FR 


SO  FR  18406 


Final  Aclion 

Final  Action 

Efloctne 

SmalEntlty:  Undelennined 

Agency  Contact  David  G.  Phillipa  202 
245-lt7S 


1610-AA18 


378u  MAGNET  SCHOOLS  ASSISTANCE 
PROGRAM 

CFRCHaUon:  34CFR280 


09/18/85  50  FR  37973 
11/02/85 


ii.Spiiiaii*aas 


FR  CMa 


05/22/85  50  FR  21190 
07/15/85 


37&  SCHOOL  ASSISTAM  CE  FOR 
LOCAL  EDUCATIONAL  AGENCIES 
(LEAS)  M  AREAS  AFFECtTEO  BY 
FEDERAL  ACnvmES  A  ID 
ARRANGEMENTS  FOR  GHILDflEN 
WHERE  LEAS  CANNOT  fROVlOE 
SUITABLE  FREE  EDUCATION 

CFR  Citation:  34  CFR  222 


Rml  Action 

Final  Aclion 

Effective 

SmalEntlty:  No 

Agency  Contact  M.  Patricia  Goinea 

212  245-7965 

fUN:  1810-AA13 

377.  AMENDMENTS  TO  CHAPTER  2 
OF  THE  EDUCATION 
CONSOLIDATION  AND  IMPROVEMENT 
ACT  OF  1961  TO  IMPLEMENT  PUB.  L 
96-211 

CFRCttaHon:  34  CFR  296 


Fmal  Action 

Fnal  Action 

Effective 

SmalEntlty:  No 

Agency  Contact  ADen  King,  Deputy 
Director  202  24S-7M5 

RHf:  1810-AA10 


378.  WOMEN'S  EDUCATIONAL 
EQUITY  ACT  PROGRAM  -  TIER  II 
PROJECTS 

Significance:   Regulatory  Program 

CFR  Citation:  34  CFR  745 

wompieiea: 

nsaaow Pate  FR  CIto 

Now  a  pvt  of        08/27/85 
RIN  181^AA16 

Smal  Entity:   Undetermined 

Agency  Contact  Mrs.  Rosemary 
diffard-l^aison.  Chief  202  245-2465 

RIN:  1810-AA15 

(n  Dm.  W-BMiniad  KMMk  ft«6  an) 
■NJJMQ  COOC  4S0S4VT 


DEPARTMENT  OF  E0|LX:ATI0N  (ED) 

Office  of  Planning  anjd  Budget  and  Evaluation  (OPBE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

376.  EQUAL  ACCESS  OF  STUDENTS 
TO  LMNTED  OPEN  FORtlMS  OF 
PUBLIC  SECONDARY  SCHOOLS 

CFR  Citation:  34  CFR  97 


Completod: 


Date 


FROte 


Withdrawn  06/30/86 

SmalEntlty:  No 


Agency  Contact  Gary  L.  Bauer  202 
245-7909 

RIN:  187S-AA01 

{FR  Doc  (B-ZZOtl  FUad  IfrZS^:  8:45  am| 


Federal  Ragbter  /  ^ 


DEPARTMENT  OF  EDUCATION  ( 
Office  of  Postsecondary  Educal 


380.  CARL  a  PERKINS  SCHOLARSHI 


Legal  Authority:  PL  96-556 

CFRCItation:  Not  yet  detemiined 

AlMtract  Hiese  regulations  would 
implement  the  provisions  of  the  Humai 
Services  Reauthorization  Act  of  1984. 

Timetalile: 


Action 


FROte 


NPRM 
Final  Action 


09/00/85 
12/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  Leo  Paszkievdcs, 
Regiilatioos  Officw,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Ave,  SW.  Rm 
406a  ROB-3,  Washington.  DC  20202.  20 
245-2787 

RIN:  1840-AA35  ''      ^" 

381.  NATIONAL  TALENTED  TEACHEF 
FELLOWSHIP  PROGRAM 

Significance:  Regulatory  Program 

l.ogal Auttwrtty:  PL96-S58 

CFRCItation:  Not  yet  determined 

Abstract  These  regulations  would 
implement  the  provisions  of  the  Humai 
Services  Reauthorization  Act  of  1985. 

Timetable: 


Action 


FR  Cite 


NPRM 
Fmal  Action 


09/00/85 
12/00/85 


Smal  Entity:  Undetermined     ..' 

Agency  Contact  Leo  Paszkiewicz, 
Regnlatioas  Officer,  Dq>artment  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW,  Rra 
406a  ROB-3.  Washington.  DC  20202.  20 
245-2787 

RIN:  1840.VU36 

382.  PROCEDURES  FOR  '   '-^- 

DETERMINING  THE  EUGIBILITY  OF 
mSTITUnONS  AND  SCHOOLS  OF 
POSTSECONDARY  EDUCATKNI 
UNDER  THE  HKSHER  EDUCATK>N 
ACT  OF  1965,  AS  AMENDED 

Significance:   Regulatory  Program 

Legal  Authority:   20  use  1068;  20  U9 

1094;20USC1141 

CFR  Citation:  34  CFR  600 

Abstract  These  regulations  would 
establish  procedures  the  SetTetary 
would  use  to  determine  the  eligibility  o 
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OEPARTIIENT  OF  EDUCATION  (EO) 
Offic»  Of  Port— condafy  Education  (OPE) 


Currant  and  Protected  Rulemakinga 


380.  CAflL  a  PERKJMS  SCHOLARSHIP 


Legal  Authority:  PL  96-558 

CFR  Citation:  Not  yet  (Mamiined 

Atwtract  These  regulations  would 
implement  the  provisions  of  the  Human 
Services  Reauthorization  Act  of  1984. 

Timetable: 


Action 


m  on* 


NPRM 
Fmal  Action 


00/00/85 
12/00/85 


SmaH  Entity:  Undetenninad 

Agency  Contact  Leo  Paszkiewkz. 
Regulatioiu  Officw,  Department  of 
Education.  Office  of  Postsecondaiy 
Educatioii,  400  Maryland  Ave,  SW.  Rm 
406a  ROB-3.  Washington.  DC  20202.  202 
245-2787 

RiN:  1840-AA35  -*   ^ 

381.  NATIONAL  TALENTED  TEACHER 
FELLOWSHIP  PROGRAM 

Significance:  Reguiatoty  Program 

Legal  Authority:  PL  98-558 

CFR  Citation:  Not  yet  determined 

Abetract  These  regulations  would 
implement  the  provisions  of  die  Htunan 
Services  Reauthorization  Act  of  1985. 

Timetable: 


Action 


FR  CIt* 


NPRM 
Firtai  Action 


00/00/85 
12/00/85 


SmaB  Entity:  Undetermined      .    . ' 

Agency  Contact  Lao  Paszldeivicz, 
Regulations  Officer.  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW,  Rm 
406a  ROB-3.  Washington,  DC  20202.  282 
245-2787 

RIN:  1840^AA36 

382.  PROCEDURES  FOR 
DETERMININQ  THE  ELIGIBILITY  OF 
mSTITUTIOtlS  AND  SCHOOLS  OF 
POSTSECONDARY  EDUCATION 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:    20  USC  1068;  20  USC 

1094;  20  use  1141 

CFR  Citation:  34  CFR  600 

Abetract  These  regulations  would 
establish  procedures  the  Secretary 
would  use  to  determine  the  eligibility  of 


institutions  and  schools  of 
postsecondary  education  that  apply  for 
Fedeivl  financial  assistance  under  any 
of  the' programs  authorized  by  the 
Higher  Education  Act  of  19B5.  as 
amended 


Celt        men* 


NPRM 
Final  Action 


11/00/85 
05/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  M<nii8  L.  Brown. 
Director,  Dtvisioa  of.  Eligibility  and 
Agency  Evaluation,  Department  of 
Edacatioo.  Office  of  Postsecondary 
Education.  400  Maryland  Ave,  SW,  Rm 
303a  ROB-3,  Washington.  DC  20202. 282 
245-97D3 

RIN:  1840-VKA32 

383.  COLLEGE  HOUSING  AND 
ACADEMIC  FACILITIES  PROa  (LOAN 
MANAGEMENT) 

Legel  Authority:  i2USCi749a(c) 

CFR  Citation:    34  CFR  614;  34  CRI  615; 
34  CFR  617 

Abetract  These  regulations  would 
establish  Debt  Collection  procedures  for 
outstanding  College  Housing  loans.  The 
regulations  would  also  make  technical 
amendments  to  Part  614  -  College 
Housing  Program  and  Part  617- 
Financial  Assistance  for  Construction, 
Reconstruction,  and  Renovation  of 
Academic  Facilities  progran. 


FR 


NPRM 
Final  Action 


11/00/85 
05/00/86 


Smal  Entity:  Und^emitned 

Agency  Contact  Saa  Weaver,  CUet 
InstitutioiiaL  Receivable  Brandt 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Ave.  SW.  Washingtm.  IX!  20202.  282 
755-1843 

Rift  184O-AA30 

384.  FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION,  RECONSTRUCTION. 
AND  RENOVATION  OF  ACADEMIC 
FACILITIES 

Legal  Authority:  20USCii32Atoii32E- 
1 

CFR  Citation:  34  CFR  617  to  621 


Abetract  Iliese  regulations  would 
establish  funding  procedures  and 
criteria  for  applications  under  Title  VU 
of  the  Higher  Education  Act.  as 
amended. 


Action 


nt  ONs 


NPRM 
Final  Action 


10/00/85 

03/00/86 


SmaH  Entity:  No 

Agency  Contact  Chaifos  Griffidi. 
OlieGtor.  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondaiy  Education.  400 
Maryland  Ave.  SW.  Washington.  DC 
20202.202  245-3253 

RHt  1840-AA27 

385.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

Significance:   Regulatoty  Progrwn 

Legal  Authoritr.  20  use  1085;  20  use 
1088:  20  USC  1092;  20  USC  1094;  20  USC 
1097:20USC1141(ai 

CFR  Citation:  34  CFR  668 

Abetract  See  Preamble 

TlmetaMe: 


IMe 


RICae 


NPRM 

NPRM  Comment 

Period  Begin 
NPHM  Comment 

nsnoo  cfKi 
Final  Acflon 


12/12/84    49  FR  48494 

12/12/84 

02/11/85 
01/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  Gail  Coniidb.  Prognua 
^Mcialist  Department  of  Education. 
CHfice  of  Postsecondary  Education, 
Policy  Section.  Basic  Grant  Branch,  400 
Maryland  Ave,  SW,  Washington.  DC- 
20202.; 


RIN:  1840-AA11 


388.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  -  SUBPART  E 

Significance:  Regulatory  Program 

Ljegai  Authority:  20U8Cio»4 

CFRCItallOfr  34  CFR  668 

Abstract  These  proposed  regulations 
would  establish  an  integrated  system 
for  verification  of  student  and 
apfdication  information  under  the 
Camptt»-t>ased  (National  Direct  Student 
Loan.  College  Work-Study,  and 
Supplemental  Educational  Opportunity 


44064 


Federal 


Register  / 


Grant),  PeO  Grant,  and 
Student  Loan  Programs. 


Guaranteed 


NPRM  07/26/85 

NPRM  Commenl  07/26/85 

Period  Begin 

NPRM  Cwnmant  09/24/851 

Period  End 

Final  Action  01/00/86 

Smel  Entity:  Undelanninei  i 

Agency  Contecfc  Frad 
Spedafist.  Department  of 
Office  of  Postsecondary 
Maryland  Ave.  SW.  Rm. 
Washington,  DC  20202, 

RIN:  1840-AA31 
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Currant  and  Projectod  Rulemakings 


FR  CN* 


50  FR  30674 


Program 
cation, 
tion,  400 
&ROB-3. 


3«7.  NATIONAL  DIRECT  STUDENT 
IX>AN.  COU^GE  WORK-I6TUDY.  AND 
SUPPI.EMENTAL  I 
OPPORTUNITY  GRANT  I 
(CAMPUS-BASED  I 


Significance:  RegUatory 
Legal  Authority:     20 

10671:  42  use  2751  to  2756^ 
tOl070l><3 


Pnogram 


ux: 


CFRCitstion: 

34CFR678 


34  CFR  67t:  34  CFR  675: 


Alwtract  See  Preamble  Includes  RIN 
184O-AA02 


I067aa    to 
20  use  1070b 


PR  CM* 


NPRM  02/27/85    SO  FR  8050 

NPRM  Comment  02/27/85 

Period  Begin 

NPRM  Commenl  04/29/85 

Period  End 

Rnal  Action  02/00/86 

Smal  Entity:  Undetemwiec 

Agency  Contact  Margaret  Henry, 
CUef,  Department  of  Eduction,  Office 
of  Postsecondary  Educatien.  Policy 
Section.  Campus-based  Branch,  400 
Maryland  Ave.  SW.  Wasl^ngton,  DC 
20202.  202  245-«726 

RIN:  1840-AA03 


388.  •  NATIONAL  DIREC  r  STUDENT 
LOAN  PROGRAM:  REOUplON  OF 
DEFAULT  RATE 

Significance:  Reguiatoiy  4ogram 

Legal  Authority:    20 


use  10871;  20  USC  421-;  20 
CFR  Citation:  34  CFR  674 


USC   ioe7aa-: 

use  429 


20 


Alwtract  This  regulatory  action  is 
being  undertaken  to  reduce  the  high 
number  of  defaulted  loans  under  ^e 
National  Direct  Student  Loan  Program 
(NDSL)  and  the  unacceptably  high 
default  rate  of  certain  participating 
institutions  of  higher  education.  Those 
provisions  of  the  current  regulations  for 
the  NDSL  Program  that  have  a  bearing 
on  the  default  rate  will  be  reviewed  As 
a  result  of  that  review,  the  Department 
expects  to  develop  and  issue 
regulations  designed  to  alleviate  the 
problem  substantially. 


FR  CM* 


NPRM 
Final  Action 


11/00/85 
04/00/86 


Smal  Entity:  Undetermined 

Agency  Contact  Margaret  Henry, 
Pdicy  Sactioa  Chief.  Campus-Based 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Department  of  Education,  400  Maryland  ' 
Ave.,  S.W.  (Rm.  4018,  ROB-3), 
Washington,  D.C  20202,  202  245-9728 

RIN:  1840-AA43 

389.  GUARANTEED  STUDENT  LOAN 
AND  PLAfS  PROGRAMS 

Significance;  Regutatoiy  Program 

Legal  Authority:   20  use  1071  to  1067-2 

CFR  Citation:    34  CFR  682;  34  CFR  683 

Abetract  See  Preamble.  This  action 
now  includes  previous  RIN  1840-AAOS. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/04/85 
00/04/85 

11/04/85 

03/00/86 


50  FR  35964 


SmalEntity:  No 

Agency  Contact  Larry  OxendiDe. 

Chiet  Policy  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  Guaranteed  Student  Loan 
Branch.  400  Maryland  Ave.  SW, 
Washington.  DC  20202,  202  245-2475 

RIN:  1840-AA04 


39a  GUARANTEED  STUDENT  • 
LOAN/PLUS  PROGRAMS  (TAX-*~ 
EXEMPT)  ^  ^' 

Legal  Authortty:   20  use  1062;  20  USC 

1089-1 

CFR  Citation:  34  CFR  682 

Abstract  These  regulations  would 
govern  the  approval  of  the  Ran  for   '- 
Doing  Business  submitted  to  the 
Department  of  Education  by  authorities 
wUch  issue  tax-exempt  obligations  in 
order  to  secure  fimds  to  make 
purchases,  or  provide  financing  for 
loans  under  the  Guaranteed  S^ent 
Loan  Program. 

Timetable; 


AcMon 


CMe  FR  CN* 


NPRM                      02/06/85 

50  FR  5539 

NPRM  Convnent    02/06/85 

Period  Begin 

NPRM  Comment    03/11/85 

Period  End 

Final  Action           00/00/00 

SmalEntity:  No 

Agency  Contact  David  C  Bayer.  Chief; 

Guaranteed  Student  Loan  Branch, 
Department  of  Education,  Office  of    - 
Postsecondary  Education.  400  Maryland 
Ave,  SW,  Rm  4310.  ROB-3,  Washington. 
DC  20202,  202  245-2475 

RIN:  1840-AA37 


391.  GUARANTEED  STUDENT  LOAN  - 
198fr«7  FAMILY  CONTRIBUTION 
SCHEDULE 

Authority:    20  USC  1078;  20  USC 


1062 

CFR  Citation:  34CFR682 

Abstract  These  regulations  establish 
1086-87  academic  levels  of  expected 
family  contributions  that  the  Secretary 
of  Education  will  use  to  determine 
student  eligibility  for  interest  subsidies 
under  the  Guaranteed  Student  Loan 
Program. 


Action 


FR  CM* 


Final  Action 


04/01/86 


Small  Entity:  No 

Agency  Contact  Larry  Oxendine, 

Chief,  Policy  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Ave.  SW, 
Washington,  DC  20202,  202  245-2475 

RIN:  1840-AA38 


/V 


392.  PELL  GRANT  PROGRAM  - 
FAMn.YC0NTRBUT10N  SCHEDULE  • 
FAMILY  SIZE  OFFSETS 

Legal  Authority:  20  USC  lOTOa;  20  t^ 

1069 

CFR  Citation:  34CFR680  .  ^  r' 

AlMtract  These  regidations  would' 
amend  the  Pell  Grant  Expected  Family 
Contribution  Schedule  for  the  1986-87 


DEPAfmHENT  OF  EDUCATtON  (i 
Offico  of  Poafcowdafy  Educatfc 

COMPLETED  RULEMAKINGS 

393.  NATIONAL  GRADUATE  FELLOW! 
PROGRAM  .-    -  r- 
CFR  Citation:  34  CFR  650 

Completed: ''•'''"- 

RiiiDii Pale  PR  CMS 

Final  Acfion  08/16/85    SO  FR  33220 

Fmal  Acfion  09/30/85 

Effective 

SmalEntity:  Undetermined    - 

Agency  Contact  fori  D.  WesL 
Chairman.  National  Graduate  282  245- 

9758 

RIN:  1840-AA34 

394.  PELL  GRANT  PROGRAM  - 
FAMILY  CONTRIBUTION  SCHEDULf 
1986-87 

CFR  Citation:  34  CFR  690      '■  "     ■ 

Compteted: ■  ■  ■     '" 

FRCa* 


05/07/85    50  FR  19296 
06/21/85 


Final  Acfion 
Final  Acfion 
Effective  '  •  ■"  -  • 

SmalEntity:  No 

Agency  Contact  Deborah  Cohen  202 

472-4300 

RIN:  ie40-AA26 


DEPARTMENT  OF  EDUCATION  (E 
Office  of  Special  Education  and  I 

399.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILDREN 

Legal  Authority:    20  USC  1413;  ^  USC 
1416 

CFR  Citation:  34CFR3oa 
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CufTWit  aiKl  Pro)ect6d  Rutomaldngs 


392.  PELfcORANT  PROGRAM • 
FAMLYCONTRBUnON  SCHEDULE  • 
FAMILY  SIZE  OFFSETS 

Legal  Aulfiortty:  20  tl6C  lOTOa;  20  USC 

1069 

CFR  CItatkm:  34  CFR  680  .   .   r :  ,*- 

Abetract:  These  regnlatkms  ivould' 
amend  the  Pell  Grant  Expected  Family 
Contribution  Schedule  for  the  1986-87 


award  year.  The  {uaily  me  eCbet 
tables  aA  part  of  the  fbfiaidaa  used  in 
detenalniag  atodent  ebgHtility  far  PeQ 
Grants  on  the  basis  of  financial  need. 


Fmal  Acion  11/00/BS 

SmalEnflty:  No 


Agency  Contact  Oebocah  Cohen. 

Program  Specialist  Department  of 
Education.  Office  of  Postsecondaty 
Education.  400  Maryland  Ave.  SW.  Rm 
43ia  Washington.  DC  20202,  202  472- 


RIN:  1840-AA33 


DEPARTMENT  OF  EDUCATtON  (ED) 
Offico  of  PotMCowdfy  Education  (OPE) 


COMPLETED  RULEMAKINGS 

393.  NATIONAL  GRADUATE  FELLOWS 
PROGRAM 

CFR  Citation:  34  CFR  6S0 

Completed: ''•"^'""^ 

mc«i 


Final  Acfion  08/18/K    SO  FR  33220 

Fmal  Action  09/30/85 

Effecttve 

SmaN  Entity:  Undetamaned 

Agency  Contact  foel  D.  WasL 
Chairman.  National  Gradoata  2BZ  245- 

9758 

RIN:  1840-AA34 

394.  PELL  GRANT  PROGRAM  - 
FAMILY  CONTRIBtmON  SCHEDULE 
1986-87 

CFR  Citation:  34  CFR  690     :r    -' 

Completed: ■  ;  ■     '" 

FRCHa 


Fnai  Action  05/07/85    SO  FR  19296 

Final  Action  06/21/85 

Effective  -  • 

Small  Entity:  No 

Agency  Contact  Deborah  Cohen  202 

472-4300 

RIN:  1840-AA26 


395.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM  (SUBPART  C  -  DUE 
DILIGENCE) 

CFRCItatioo:  34  CFR  674 


FRCMa 


Mecged  wU\  RIN   06/27/85 
1840-AA09 

SmalEntlty:  No 

Agency  Contact  Margaret  Hemy. 
Chief.  Policy  Sacfion  292  245-97» 

RIN:  1840-AA02 

399.  GUARANTEED  STUDENT  LOAN 
1995-86  FAMILY  CONTRIBUTION 
SCHEDULE 

CFR  Citation:  34  CFR  682 

Completed: - 

FR  CRa 


04/08/85 
OS/23/85 


SO  FR  13910 


Ftnat  Action 

Rnal  Action 

Effective 

SmalEntlty:  No  - 

Agency  Contact  Lany  Oxemfine  202 
245-2475 

RIN:  1840-AA28 


397.  PELL  GRANT  PROGRAM 
CFRCHaHon:  34CFR600 


FR  CHa 


Final  Action 
Finai  AcSon 


03/15/85 
04/29/85 


SO  FR  10712 


SmalEntlty:  UmManninad 

Agency  Contact  Brian  Kenigan,  CUef 
202  472-4890 

Rift  1840-AA06 

399.  PELL  GRANT  PROGRAM  -  COST 
OF  ATTENDANCE  1985-86  -  199847 

CFROtatlon:  34  CFR  690 


FR  Ota 


Final  Action  05/07/85    50  FR  19302 

Fmtf  Action  06/21/85 

Effective 

SmaNEntlty:  No 

Agency  Contact  Brian  KenigBn,  CUef 
202  472-4300 

RUt  1840-AA29 

(FR  Doc  K-ZZOfl  Filed  10-I»«:  ftiS  am) 
BIUJNO  CODE  4eO»«1-T 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  Of  Special  Education  and  Rehabilltativo 


(OSERS) 


Current  and  Protected  Rutemaidnge 


399.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHUJMEN 


Legal  Authority: 

1416 


20  USC  1413;  ^  USC 


CFR  Citation:  34CFR3oa 


:  These  regulations  woold 
establish  procedures  for  the  disapproval 
of  a  State  plan,  clarify  the  rights  ot 
parties,  and  the  duties  of  the  hearing 
official  or  panel. 


Timetable: 


Action 


FR  CNa 


NPRM 

NPRim  Comment 
Period  Begin  . 


11/23/84 
11/23/84 


49  FR  46252 


JMI 
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Federal 


EO— OSERS 


NPRM  Comment 

Period  End 
Rnal  Action 


02/21/81 


11/00/8i 
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Currant  and  Prof«ct«d  Rulemakings 


FR  ca» 


Smal  Entity:  No 

Agenqr  Contact  WiHiai^  Tyirdl. 
Acting  Director,  Division  of  Assistance 
to  States,  Department  of  Education. 
OfHce  of  Special  Education  and 
Reliabiiitative  Services,  4  DO  Maryland 
Ave,  SW,  Rm  3014  Switx  t  Bldg^ 
Washington.  DC  20202.  2f2  732-m4 

RIN:  1820-AA36 


DEPARTMENT  OF  E 
Office  of  Special  E 


40a  SPECIAL  PROJECTS  AND 
OEHONSTRATIGNS  -  TRANSITIONAL 
REHABILITATION  SERVICES  FOR 
HANOICAPPEO  YOUTH 

Legal  Auttwrity:  29USC777a((4 

CFRCttalion:  34CFR378 

Abstract:  These  regulations  would 
implement  a  new  statutory  authority  for 
discretionary  grants  for  special  projects 
and  demonstrations  to  provide  job 
training  to  handicapped  youth  and 
prepare  them  for  entry  into  the  labOT 
force. 


FR  CM* 


NPRM 

NPRM  Comment 

renoo  oogn 
Final  Action 


07/12/86 
07/12/86 

01/00/86 


50  FR  28412 


Smal  Entity:  No 

Agency  Contact  Jamas  Most,  Assoc. 
roBMiiissioiisr.  OfBoe  of  Developing 
Programs,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Ave.  SW.  Rm  3030  Switzer  BIdg.. 
Washington:  DC  20202.  202  732-1287 

RIN:  1820-AA32 


ECUCATI 
idi^cation 


^TK)N  (ED) 

and  RetwbBitatlve  Servfc«»  (OSERS) 


401.  •  ED/OFFICE  OF  SPECIAL 
EDUCATION  AND  REHAa  SERVICES 
STATE  INDEPENDENT  UVING 
REHABILITATIVE  SERVICES 

Significance:  Regulatory  progrwn 

Legal  Authority:  29USChi(c) 

CFR  Citation:  34CFR366 

Abstract  See  Preamble 


Timetable: 


FRCNs 


Begin  Review 
End  Review 
NPRM 
Final  Action 


08/00/85 
10/00/85 
00/00/00 
00/00/00 


Smal  Entity:  Undetermined 


Existing  Regulations  Under  Review 


Agency  Contact  James  Moss.  Assoc. 
Comm.,  Office  of  Developmental 
Programs,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services.  400  Maryland 
Ave^  S.W.  (Rm.  3030  Switzer), 
Washington,  D.C.  20202,  202  732-1287 

RIN:  1820-AA37 


DEPARTMENT  OF  EDJUCATIGN  (ED) 

Office  of  Spedai  Edt^cation  and  Retiabllitative  Services  (OSERS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

402.  REMOVAL  OF  ARCHITECTURAL 
BARRIERS  TO  THE  HAN0ICAPPED 

CFR  Citation:  34  CFR  304 

Completed: 


Completed: 


FR  CMS 


Rnal  Action  07/16/85 

Rnal  Action  09/01/85 

Effective 

Smal  Entity:  No 

AgeiKy  Contact  WUlian 
732-1014 

RIN:  1820-AA16 


403.  RESEARCH  IN  THE 
OF  THE  HANDICAPPED 

CFR  Citation:  34  CFR  324 


EDUCATION 


FRCMs 


50  FR  29328 


TyRen202 


Rn8<  Action  08/26/85 

Rnsi  Action  10/10/85 

Effective 

SmalEntity:  No 

Agency  Contact  Linda  GlideweD  202 
732-1099 

RIN:  1820-AA30 

404.  HANDICAPPED  SPECIAL 
STUDIES  -  EVALUATION 

CFR  Citation:  34  CFR  327 

Completed: 


Agency  Contact  Susan  Sanches  202 
732-1117 

RIN:  1820-AA34 

405.  NATIONAL  INSTITUTE  OF 
HANDICAPPED  RESEARCH- 
TECHNICAL  AMENDMENTS 

CFR  Citation:    34  CFR  350;  34  CFR  352; 
34  CFR  358;  34  CFR  359 


ifOmpmeo: 


Date 


FRCHe 


04/26/85    50  FR  16672 
06/12/85 


Rssson 


Dsts 


FRCMs 


Finai  Action 

Fnal  Action 

Effective 

Small  Entity:  No 


08/30/85    50  FR  35482 
10/25/85 


Rnal  Action 

Rnal  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Betty  Jo  Beriand  202 
732-1139 

RIN:  1820-AA29 


Federal  Register  /  \ 


EO-OSERS 


406.  REHABILITATION 
ADMINISTRATION  SERVICES- 
TECHNICAL  AMENDMENTS 

CFRCItation:    34  CFR  361;  34  CFR  36 
34  CFR  366;  34  CFR  369;  34  CFR  373;  3 

CFR  379;  34  CFR  385;  34  CFR  386;  34  CF 
389 


Completed: 


FRCMs 


Rnal  Action  09/23/85 

Rnal  Action  12/2/85 

Effective 

SmalEntity:  No 

Agency  Contact  Alliert  Rotundo  202 
732-1299 

RIN:  1820-AA28 


DEPARTMENT  OF  EDUCATION  (E 
Office  of  Vocational  and  Adult  E 

COMPLETED  RULEMAKINGS 
409.  STATE  VOCATKMIAL 
EDUCATION  PROGRAM  AND 
SECRETARY^  DISCRETKMiARY 
PROGRAMS  OF  VOCATIONAL 
EDUCATION 

CFR  Citation:  34  CFR  400;  34  CFR  401; 
34  CFR  407;  34  CFR  408;  34  CFR  409;  34 
CFR  410;  34  CFR  411;  34  CFR  412;  34  CFF 
414;  34  CFR  415;  34  CFR  416;  34  CFR  417 

Completed: 


Reason 


Dste 


FR  CMS 


Rnal  Action 

Fmal  Action 

Effective 


08/16/85    50  FR  33226 
09/30/85 


DEPARTMENT  OF  EDUCATION  (E 
Office  of  intergovemmentai  and 

411.  •  INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAMS  AND 
ACTIVITIES  -  UST  OF  PROGRAMS 

Legal  Authority:  EO  12372;  34  use  6506; 

42  use  3334 

CFRCItation:  34 CFR 79 

AlMtract  This  notice  would  list  those 
ED  programs  to  be  included  and  those 
ED  programs  to  be  excluded  under  EO 
12372  and  ED's  implementing  ; 

regulations  in  34  CFR  Part  79.  The 
public  will  be  given  an  opportimity  to 
comment  on  the  listing. 
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ED-OSER8 


Completod: 


FRCH* 


Final  Action  09/23/85 

Fmal  Action  12/2/85 

Effective 

Small  Entity:  No 

Agency  Contact  Albert  Rotundo  202 
732-1299 

RIN:  1820-A/V28 


Completed  Actions 


40e.  REHABILITATION 
ADMINISTRATION  SERVICES- 
TECHNICAL  AMENDMENTS 

CFRCitation:  34  CFR  361;  34  CFR  362; 
34  CFR  366;  34  CFR  369;  34  CFR  373;  34 
CFR  379:  34  CFR  385;  34  CFR  386;  34  CFR 
380 


407.  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  •  SUPPORTED 
EMPLOYMENT  FOR  HANDICAPPED 
INDIVIDUALS 

CFRCitation:  34 CFR 373 

Completed: 

FR  cite 


06/18/85    50  FR  25406 
09/01/85 


Fmal  Action 

Fmal  Action 

Effective 

SmaHEntity:  No 

Agency  Contact  James  Mom,  Assoc. 
Commissioner  202  732-1287 

RIN:  1820-AA31 


406.  TRAININQ  OF  INTERPRETERS 
FOR  DEAF  INDIVIDUALS 

CFRCitation:  34 CFR 396 

wompwiea. 


FR  Ctle 


08/13/85  50  FR  32678 
09/27/85 


Fmel  Action 

Final  Action 

Effective 

SmalEntfty:  No 

Agency  Contact  Joseph  Abrams, 
Program  Specialist  202  732-1357 

RIN:  1820-AA33 

(Fit  Doc  »-Z10ll  PIM  lO-ZMK  as4S  am] 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


COMPLETED  RULEMAKINGS 
409.  STATE  VOCATIONAL 
EDUCATION  PROGRAM  AND 
SECRETARY'S  DISCRETIONARY 
PROGRAMS  OF  VOCATIONAL 
EDUCATION 

CFR  Citation:  34  CFR  400;  34  CFR  401; 
34  CFR  407;  34  CFR  408;  34  CFR  409;  34 
CFR  410;  34  CFR  411;  34  CFR  412;  34  CFR 
414;  34  CFR  415;  34  CFR  416;  34  CFR  417 

Completed: 


Reason 


Date 


FR  CMe 


SmaHEntity:  No 

Agency  Contact  Charles  H.  Buzzell, 
Director  202  732-2237 

RIN:  1830-AA02 


410.  ADULT  EDUCATION  -  STATE- 
ADMINISTERED  PROGRAM  AND 
NATIONAL  ADULT  EDUCATION 
DISCRETIONARY  PROGRAM 

CFR  Citation:    34  CFR  425;  34  CFR  426; 
34  CFR  431 


Fmal  Action 

Final  Action 

Effective 


08/16/85 
09/30/85 


50  FR  33226 


Completed  Actions 


vompieiea: 


Hseson 


FR  CKe 


07/18/85    50  FR  29352 
09/01/85 


Fmal  Action 

Fmal  Action 

Effective 

SmaHEntity:  No 

Agency  Contact  Paul  V.  Dellter  202 
732-2270 

RIN:  1830-AA04 

(FR  Doc  as-22041  nicd  1IK2>-BS(  »M  un] 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  intergovemmentai  and  interagency  Affairs  (EDSI) 


Current  and  Projected  Rulemakings 


411.  •  INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAMS  AND 
ACTIVITIES  -  UST  OF  PROGRAMS 

Legal  AuttNNlty:    EO  12372;  34  use  6506; 
42  use  3334 

CFRCitation:  34 CFR  79 

AlMtract  This  notice  would  list  those 
ED  programs  to  be  included  and  those 
ED  programs  to  be  excluded  under  EO 
12372  and  ED's  implementing 
regulations  in  34  CFR  Part  79.  The 
pubUc  will  be  given  an  opportunity  to 
comment  on  the  listing. 


Timetable: 


Action 


FRCHe 


NPRM 
Final  Action 


11/25/85 
04/11/86 


Small  Entity:  No 

Agency  Contact  F.  Leroy  Walser, 
Acting  Exea  Director,  Federal 
Interagency  Committee  on  Education, 
Department  of  Education.  Office  of 
Intergovernmental  and  Interagency 
Affairs,  Department  of  Education,  400 
Maryland  Ave.,  S.W.,  Rm.  2083, 
Washington,  D.C.  20202.  202  447-7501 

RIN:  1860-AAOO 


41Z  •  INTERGOVERNMENTAL 
REVIEW  OF  DEPARTMENT  OF 
EDUCATION  PROGRAMS  AND 
ACTIVITIES 

Legal  AuttMrity:   EO  12372;  31  use  6506; 
42  use  3334 

CFRCitation:  34  CFR  79 

AlMtract  These  proposed  amendments 
would  implement  changes  in  the  scope 
of  the  intergovernmental  review  process 
as  required  by  EO  12372. 

TImetatile: 


Action 


FR  cue 


NPRM  07/31/85    50  FR  30959 

NPRM  Comment    07/31/85 
Period  Begin 


I  Vol.  5ft  No.  200  /  Tuesday.  October  29.  1986  /  Unffied  Agenda 


NPRM  Commenl    09/16/85 

P«riod  End 
Rnii  Acion  11/25/85 

Entlly:No 


985 


JMI 


Currant  and  Projected  Rutamaidngs 


Agency  CenlMfe  P.  Uroy  WalMr. 
Acting  Exac  IMnctar,  Federal 
Interagency  Committee  on  Edncatioa. 
Department  of  Education.  Office  vi 
Intei^vemmental  and  Interagency 
Affairs,  Department  of  Education,  400 
Maryland  Ave^  S.W^  Rhl  2083. 
Washington.  D.C  20202,  202  447>75ei 

RM:  1860-AA01 

ira  Doc  »Z2M1  FIW  UMMBc  MS  «■] 
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DEPARTMENT  OF  EMERGY 

10  CFR  Che  11,111.  and  X 

41CFRCtw.9and109 

4aCFRCh.9 

Regulatory  Agenda 

AOCNCv:  Department  of  Energy. 

action:  October  1985  regalatory  agenda. 


r.  In  furtherance  6f  this 
Administration's  commititent  to  make 
government  more  responsive  to  the 
citizens  of  the  United  Stales  and  to 
assist  in  fulfilling  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  r^ulatory 
activities  that  DOE  expect  to  take  in 
the  next  year  or  has  completed  since 
April  1985.  This  Agenda  provides  the 
Admmistration  with  an  effective  tool  tot 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  bevre  October 
1986,  (2)  all  rules  being  reviewed  within 
the  Department  to  determftie  whether  to 
propose  modifications  tfareugh 
rulemaking,  and  (3)  all  rules  for  which 
regulatory  action  has  been  completed 
since  the  April  1985  Regulatory  Agenda. 
In  addition,  the  Agenda  identifies  each 
rule  that  DOE  expects  to  propose  or 
promulgate  which  is  "Ukenr  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  sma^  entities," 
and  thus  also  serves  as  th4 
Department's  regulatory  flexibility 
agenda.  The  Agenda  does  not  include 
routine  regulations  and  thQse  that  relate 
to  internal  agency  manageinent 

RM  FURTHER  mtFOMUmom  CONTACT: 

General:  For  further  information  on  the 
Agenda  in  general,  contact  Ted  Wilson, 
Department  of  Energy,  Room  6B-144, 
Forrestal  Building.  1000  In4ependence 
Avenue.  S.W.,  Washington,  D.C.  20585. 
(202)252-9507. 

Specific  For  further  infom  lation  about 
any  particular  item  on  the  Agenda, 
contact  the  individual  liste  d  under  that 
item. 


ARV 


Executive  Order  12291 
Fetnuary  19, 1961)  requirei 
agency  to  publish,  in  April 
of  eadi  year,  an  agenda 


I'tiON: 


061 


FR 13193. 
each  Federal 
aad  October 
ofjproposed 


regulations  that  the  agency  has  iseued  or 
expects  to  issue,  and  currenUy  eStctive 
rules  that  are  under  agency  review. 
Under  the  Executive  Order,  the  Office  of 
Management  and  Budget  (OMB)  aeta 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

There  are  important  reasons  for 
preparing  this  Agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actiona,  to 
provide  for  Presidential  oversight  of  the 
regulatory  process,  to  minimtg^ 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 

In  fiscal  year  1985.  the  Department 
achieved  an  estimated  reduction  of  5% 
in  the  paperwork  burden  imposed  by 
management  and  procurement 
information  collections.  In  additicHi,  die 
Energy  Information  Administratiaii.  lot 
fiscal  year  1985,  projects  a  reduced 
burden  of  its  collections  on  the  pabbc  by 
28,000  hours,  or  approximately  3%.  The 
Department  of  Energy  continues  to  work 
vigorously  to  achieve  even  greater 
success  in  the  future. 

Executive  Order  12291  also  providea 
that  the  regulatory  agenda  may  be 
incorp<vated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 5  U.S.C  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  and 
^  summary  of  the  nature  of  any  rale 
which  the  agency  expects  to  pro]XMe  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  mnnber 
of  an  agency  official  knowledgeable 
about  each  rule. 

Appended  to  this  notice  is  DOE'S 
October  1985  Regulatory  Agenda, 
reflecting  the  status  of  rules  listed  as  of 
August  15, 1985.  Incorporated  in  this 
Agenda  is  the  regulatory  flexibility 
agenda  required  under  5  U.S.C  602. 

The  October  1985  Regulatory  Agenda 
has  been  prepared  in  accordance  wiA 
OMB  Bulletin  85-21.  Within  each  major 
DOE  organizational  unit,  regulatory 


activities  have  been  divided  among  the 
following  three  categories:  (1)  Current 
and  projected  rulemakings  (that  is. 
rulemakings  for  which  a  Federal 
Kagiatar  notice  already  has  been  issued 
or  ts  expected  to  be  issued  prior  to 
October  1986):  (2)  reviews  of  existing 
regulations  (that  is.  pending  reviews 
witfiin  the  agency  to  determine  whether 
to  modify  an  existing  regulation  through 
a  rulemaking);  and  (3)  completed  actions 
(that  is.  regulatory  activities  for  which 
the  agmcy  has  completed  its  action 
prior  to  die  publication  of  the  current 
Agenda). 

Significant  regulations  are  those 
w^dch  were  included  in  the 
Administration's  first  annual  Regulatory 
ftogram  of  the  United  States 
Government,  released  on  August  8, 1985. 
under  Executive  Order  12498,  signed  on 
Jannaiy  4, 198^.  Priority  regulations 
include  all  other  regulations  which  the 
agency  head  considers  a  priority. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is,  the  DOB 
organizational  unit  responsible  for  the 
regulation):  (2)  RIN  number  (that  is,  the 
Regulation  identifier  Number  assigned 
by  OMB/OIRA);  (3)  titie:  (4)  significance 
(diat  is,  if  the  regulation  was  included  in 
the  Administration's  Regulatory 
Program  or,  if  not  is  a  priority 
regulation);  (5)  agency  contact  (diat  is, 
the  name,  title,  address  and  telephone 
number  of  a  person  who  is 
knowledgeable  about  the  regulation):  (6) 
existing  regulation  (that  is,  if  the 
regulation  under  review  is  an  existing 
regulation):  (7)  effects  on  small 
bittinesses  and  other  entities  (that  is, 
whether  the  action  is  likely  tp  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibility 
Act):  (8)  CFR  citation  (that  is,  the  section 
erf  the  Code  of  Federal  Regulations  that 
will  be  affected);  (9)  legal  authority  (that 
is,  a  citation  to  the  section  of  the  United 
States  Code  (U.S.C),  Public  Law  (PX.) 
or  die  Executive  Order  (E.O.)  that 
anthorizes  the  regulatory  action);  (10) 
abstract  (that  is,  a  description  of  the 
iwoblem  the  regulation  will  address,  the 
ahernatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action):  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  of  the  rulemaking  that  are 
not  final  and  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 


regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  am 
reviews  completed  since  the  preceding 
Agenda)  states  the  date  and  citation,  if 
appropriate. 


Conservation  a 


Se- 
quence 
rwmbei 

■    -■- 

413 
414 
415 
416 
417 
416 
419 
420 
421 
422 
423 

Energy  Efficiency  Standards  for 
Energy  Efficiency  Standards  for 
Federal  Energy  Management  A 
Energy  Penonnance  Standards 
Energy  Efllctency  Test  Procedur 
Commercial  and  Apartment  Ck)ni 
Twenty-six  State  Petitions  Regai 
Weatherization  Assistance  for  U 
Energy  Efficiency  Test  Procedun 
Energy  Efficiency  Test  Procedur 
State  Petition  Regwding  Federal 

Consdrvation  a 

Se- 

sss. 

424 
425 

Procedures  for  PreRminery  Ener^ 
Federaf  Energy  Management  Pre 

.    ^     ■ 

Conser 

Se- 
quence 
Number 

426 

Instituttonal  Consen«tion  Prograi 

Se- 

427 
428 

10  U-H  Part  1017  -  Identification 
Limited  Arrest  Authority  and  Use 

Departme 

Se- 
quBnciB 

Numtier 

429" 

boon  Guarantee  tor  Devetopmem 
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DOE 


regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  c»mpleted  since  the  preceding 
Agenda)  stales  the  date  and  citation,  if 
appropriate. 


'i^-j 


Se- 
quence 
Number 


413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 


ouenoo 

NuMbef 


424 
425 


On  August  ao.  1985.  a  draft  of  this 

Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 
any.  to  fulfill  the  requirement  of  5  UJ&.C 
602(b). 


DOE'S  next  Agenda  will  be  published 
in  April  IQSa 

Issued  in  Washington,  D.C  on  August 
26, 1985. 
|.  Mdiaei  FamB. 
CeaendCoiameL 


Conservation  and  Renewable  Energy— Current  and  Projected  Rulemaiungs 


Tide 


Energy  Efficiency  Standards  for  Four  Types  of  Consumer  Products . 

Energy  Efficiency  Standards  for  Three  Types  of  Oonsumer  Products , "" "' 

Federal  Energy  Management  &  Planning  Programs  Methodology  &  Procedures  for  Life  (^de  Co^ng  AnirfyMe 
Energy  Perlonnance  Standards  for  New  BuMngs. 


Energy  Eftldency  Test  Procedures  for  Water  Heaters 

Comnierdal  and  Apartment  Conservafion  Service  (CACS)  StaiKlby  Program  Regulations^:. ZIH 

Twenty-six  State  Petitions  Regarding  Federal  Preemption  of  State  Eneqjy  Effictency  Standards  for  Appliances 

WeattMrizatton  Aisislance  for  Low-tnoome  Persons  -  Amendments.^ _ 

Energy  Efficiency  Test  Procedures  -  Waiver " 

Energy  Efficiency  Test  Procedures  for  Central  Air  Conditioners, 


State  Petition  Regarding  Federal  Preemption  of  State  Energy  Efficiency  Standards  for  Appliances.. 


Regulation 

Identifier 
Number 


1904VKA04 
1904-AA05 
1904-AA06 
1904-AAOe 
1904'AA12 
1904-AA16 
1904-AA18 
1904-AA20 
1804.AA22 
1904V^A23 
1904-AA24 


Conservation  and  Renewat>ie  Energy— Existing  Regulations  Under  Review 


Tide 


ProceAjres  lor  Preliminary  Energy  Audtts  and  Gtidelnes  for  BuMngs  Plans. 


Federal  Energy  Management  Program  (FEMP)  Guidelines  for  General  Operations  Plans- 


Regulaion 
Mentner 
Number 


1904WUU)9 
1904-AA10 


Conservation  and  Renewable  Energy— Corapleted  Actions 


Se- 

NuMbw 


427 
428 


Defense  Programs— Completed  Actions 


rule 


10  CFR  Part  1017  -  Identification  and  Protection  of  Undasstfied  ControOed  t4uclear  Infonnation. 
Limited  Arrest  Autfxjri^  and  Use  of  fiofoe  tff  Protediwe  Force  Officers 


RegUMon 

loefRMer 
Numlwr 


ig92-AA04 
1992-AA10 


Departmental  and  Others— Current  and  Projected  Ruletnakings 


Se- 
quence 
Number 

TWe 

RegUatton 
IdenMer 
Number 

429" 

Loan  Guarantee  for  Osvelopment  c(  Underground  Cool  Mines  and  Construcfloo  of  Goal  PreptfaOon  Plaits.... 

1901-AA02 

44072 


Fedna 


Numbw 
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Se- 

yenoe 
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432 
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434 
435 
436 
437 
438 
439 
440 
441 
442 
443 


445 
446 
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Se- 

Quonco 
Number 


448 
449 
450 


Se- 
quence 
Number 


451 
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453 

454 


JMI 


Stwidtfd 


Reset  reh 
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Departmental  and  Others— Completed  Actions 


TWe 


Conract 


'  *°'  D«yo*  Spent  Nudear  Fuel  mi/at  HHiMjevei  RadkMdive  Waste  -  Amendment . 
I  Giants  ^"y*  " 


Economic  Regulatory  Administration— Current  and  Projected  Rulemakings 


TWe 


Review  and  E^tabtsbment  of  Natural  Gas  Curtalmenl  Priorities  for  Intsrstata  Pfpelnes-. 

Administrative  Procedures  for  Ad^istments  of  Natural  Gas  CurtaiirnefTt  Priority  Regulations . 


Management  and  Administratior>— Current  and  Projected  Ruiefnakings 


Financial  Assi  tance  Reguiationa;  Cooperative  Agreements- 


Energy  Fnandal  Assistance  Rules. 
Energy  Acquisition  Regulation  Revisions. 
Energy  AcquisHion  Regulation 


Oeparlment  oi 
Department  ol 
Department  of 
Department  of  Energy  Acquisition  Regulrtion. 

Unifonn  Relocstion  Assistance  and  Real  Property  AcquisMion  for  Federal  w)d  Federaiy  Assisted  Programs- 
Department  or  Energy  Property  IManagement  Regulalioa„ 
Department  of]  Energy  Acquisition  ReguMkm. 
Department  of|  Energy  Acquiaidon  Regulation. 


Department  of] Energy  Financial  Asaiatanco  Rules. 

Department  o(i  Energy  Acquisition  Regulation 

Department  of  Energy  Acquisition  Regulation 

Department  of  Energy  Financial  Assistance  Rules. 
Department  of  Energy  Fmandai  Assistance  Rules. 


Management  arxJ  Administratk)n— Completed  Actions 


Nondtocrimlnai  ion  on  Hie  Baals  of  Age.. 


Department  of| Energy  Acquisition  Regulation. 

Securityl 


Pofca  IS  and  Practices  Rolaling  to  t^ibor-Management  Relationa . 


Title 


Office  Of  General  Counsel— Current  and  Projected  Rulemakings 


TWe 


Department  of  Energy  Conduct  of  Employees.. 
Regulation. 


Amendments  I 

Patent  waiver 

Foreign  Gifts  ^  Decoraliona 

Clanfication  of 


the  Term  Byproduct  IMateriaL 


Kierniner 
Numt>er 


1901-AA03 
1901-AA04 


ReguMon 

KMNiDINM 

Number 


1903-AAOO 
1903-AA04 


1991-AA03 
1991-AA21 
1991-AA23 
1991-AA2S 
1991-AA26 
1991-AA27 
1991-AA28 
1991-AA29 
19ei-AA30 
1991-AA31 
1991-AA32 
1991-AA33 
1991-AA34 
1991-AA35 


Regulation 
Identifier 
Number 


1991-AA22 
1991-AA24 
1991-AA04 


Regulation 
Identifier 
NumtMr 


1990-AAOO 
1990-AA02 
19gO-AA04 
1990-AA05 


t\ 


-  ouaiiM 
fkaabar 


-■ 


455 
4S» 


PatorM  (Joensirig  Regulations-.-, 
(Mas  for  Fad-FirKfng  Oonferon 


DEPARTMENT  OF  ENERGY  (DOE; 
Contarvation  and  Renewable  Em 

413l  energy  efficiency 
STANDARDS  FOR  FOUR  TYPES  OF 
CONSUMER  PRODUCTS 

Significanee:   Regulatory  Program 

Legal  Authority:  42  use  6295 

CFR  Citation:  10  CFR  430.32 

Abstract  Congress  directed  DOE  to- 
preacribe  enei;^  efficiency  standards 
fai  certain  specific  consumer  products 
unless  HOB,  detennines.  by  nile.  that 
tlie  establishment  of  such  standard  will 
not  resuH  in  significant  conservation  of 
enet:^  or  is  not  tedmologically  feasible 
or  economically  justified.  This  rule    .  -, 
deals  with  four  of  these  products: 
dishwashers,  clothes  washers, 
television  sets,  and  humidifiers  ahd 
dehumidifiers.  The  analysis  will  include 
all  allowable  alternatives  including 
various  efficiency  levels  -for  tiiese 
consumer  products  as  well  as  the 
alternative  of  no  efficiency  standard  tor 
these  consumer  products. 

Timetabte: 


Action 


fllCMa 


12/13/79  44  fR  72278 
04/01/85  SO  FR  12086 
04/04/85 

07/01/85 


ANPRIM 

NPRIi4 

NPRM  Comment 

Period  Beghi 
NPRM  Comment 

Period  End 

Next  Action  Undatemiined 

SmaR  EuMy:  Undetermined 

AtJditional  Information:  The  United 
States  Court  of  A|]f>eala  for  the  District 
of  Columbia  Circuit  decided  on  July  16c 
1985  to  set  aside  the  final  rules 
regarding  Federal  appliance  energy 
efficiency  standards.  The  filial  rule  for 
clothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December  22, 
1982  (47  FR  57198).  The  final  rule  for 
refrigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners-  furnaces  and  central  air 
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Office  of  General  Counsel— Compteled  Actions 


456 
4S» 


IWn  for  Facl-fincfng  Oonferanoee  in  Oebarment  and  Suapenaion  Cases 


^9aa^AMn 
lesovuos 


DEPARTMENT  OF  ENERGY  (DOE) 
Contarvation  and  Renewable  Enefijy  (CE) 


Current  and  Pro)ected  Rulemaktagt 


413.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FOUR  TYPES  OF 
CONSUMER  PRODUCTS 

Significance:   Regulatory  Progrm 

L^gai  Authority:  42  use  6295 

CFR  Citation:  IOCFR  430.32 

Abstract  Coagress  directed  D(%  to 
prescribe  enei^  efficiency  standards 
fbi*  certain  specific  consumer  products 
unless  TXyB,  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
enei;^  or  is  not  tedmologically  feasibla 
or  economically  justified.  Hils  rule 
deals  with  four  of  these  products: 
dishwashers.  clodieS  washers, 
television  sets,  and  humidifiers  and 
dehumidifiers.  The  analysis  will  include 
all  allowable  alternatives  including 
varions  efficiency  levels  -for  these 
consimier  products  as  well  as  the 
alternative  of  no  efficiency  standard  for 
these  consiuner  products. 

Tlmetatile: 

Action 


ANPRM  12/13/79    44  FR  72278 

NPRM  04/01/85    SO  fR  12986 

NPRM  Comment  04/04/85 

Period  Begki 

NPRM  Comment  07/01/85 

Period  End 

Next  Action  Undatemiined 

Small  Entity;  Undetermined 

Additional  Information:  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  decided  on  July  16, 
1985  to  set  aside  die  final  rules 
regarding  Federal  appliance  energy 
efficiency  standards.  The  final  rule  for 
clothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December.  22, 
1982  (47  FR  57196).  The  final  rule  for 
refiigerators  and  refrigeratot^&eezers, 
freezers,  water  heaters,  room  air 
conditioners-  furnaces  and  central  air 


conditioners  was  puUiahed  on  Almost 
sa  1983  (48  FR  89370).  The  Departraeot 
Is  currently  reviewing  the  court  decision 
and  studying  die  impact  it  will  have  on 
this  rulemaking. 

Agsnqr  Contact  Michaei ).  McCabe. 
Soperdsory  Mechanical  Enghieer. 
Department  of  Energy,  Consenration 
and  Renewable  Energy.  ItXO 
Independence  Avenue.  SW. 
Washington.  DC  20585.  202  282-9127 

RIN;  1904-AA04 

414.  ENERGY  EFFICIENCY 
STANDARDS  FOR  THREE  TYPES  OF 
CONSUMER  PRODUCTS 

Significanoa:  RegulMory  PiogrMi 

Legal  Authority:  42USC6295 

CFRCttation:  iocRi43aa2 


Congress  directed  DCKlo 
prescribe  energy  efficiency  standards 
for  oettain  specific  consmner  prodocts 
unless  DOB  detemfaies,  by  rule,  that 
the  estabUshment  of  sodi  standard  will 
not  res<^  in  rignifkant  consenrati<m  of 
energy  or  is  not  tedmotogiadly  feasible 
or  ectmomically  fustified  This  nde 
deals  with  heat  pumps,  heat  pump 
water  heaters  and  hone  heating 
equipment  (not  including  furnaces).  The 
analysis  will  include  all  allowable 
altematives  including  varions  efficiency 
levels  as  well  as  the  alternative  of  no 
efficiency  standard. 


Action 


FRCMs 


ANPRM  01/23/80    45  FR  5602 

Next  Action  Undetennined 

Small  Entity:  Undetermined 

Additional  Information:  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  decided  on  Juty  18, 
1985  to  set  aside  the  final  rules 


regarding  Federal  lyipliance  energy 
efficiency  standards.  The  fin^l  nde  for 
clothes  washers  and  Idtdien  ranges  and 
ovens  was  published  on  Decanl>er  22, 
1982  (47  FR  57198).  The  final  r\ile  for 
refiigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioBers.  fomaces  and  central  air 
oonditioners  was  published  on  August 
aa  1963  (48  PR  30378).  The  Department 
is  currently  reviewing  the  court  decision 
and  studying  the  impact  it  will  have  on 
this  rulemaldng. 

Agency  Contact  MdMal }.  McCabe. 

Supervisory  Medianical  Engineer. 
Department  of  Eneigy,  Conservation 
and  Renewable  Eneigy.  1000 
Independence  Avenne,  SW, 
Washington,  DC  20585.  202  2S2«127 

RIN:  1904-AA05 


415.  FEDERAL  ENERGY 
MANAGEMENT  ft  PLANNING 
PROGRAMS  METHODOLOGY  A 
PROCEDURES  FOR  LIFE  CYCLE 
COSTING  ANALYSES 

Legal  Authority:  PL  95-619,  Sec  545;  PL 
96-294,  Sec  405;  42  USC  8255;  EO  11912; 
EO  12003:  PL  954119.  Sec  547 

CFRCHallon:  10CFR436 

Abstract  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 
comjiaring  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  requires  that  the 
regulations  provide  for  the  use  of 
marginal  costs  in  the  life  cycle  cost 
analysis.  DOE  is  seeking  legislative 
revisions  to  NECPA  to  rescind 
requirement  for  ntili^ng  marginal  costs 
in  LGC  analjrsis. 


UMI 
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Ciirr«nt  and  Projactod  Rutoinakings 


m  CM* 


Next  Action  Undeterminqd 

Smal  Entity:  No 

Agency  Contact  J.  Willam  Betfaea. 
Director.  Federal  Energy  Management 
Program.  Department  of  lEneigy. 
Conaervation  and  Rene%|rable  Enei:gy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585,  ^ : 

tmt  1904-AA06 


418.  ENERGY  PERFOMIANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Lagal  Authority:    PL  »|385;  PL  96-300; 
PL  95-91;  PL  97-35 


1 


CFR  Citation:  10CFR 

Abetract  Htle  in  of  the  Energy 
Conservation  and  Production  Act  as 
amended,  requires  the  development  and 
promulgation  of  energy  ^rfoimanca 
standards  for  new  buildmgs.  In  order  to 
comply  with  this  requireptient.  DOE 
currently  is  developing  voluntary 
guidelines  for  the  privatf  sector  and 
mandatory  standards  fo^  the  federal 
government 


NPRM 


10/11/81 


Smal  Entity:  Undetermirad 

Agency  Contact  James  A.  Smith. 

Director,  Buildings  Syste  ms  Division, 
Department  of  Energy,  C  onservation 
and  Renewable  Energy.  iOOO 
Independence  Avenue,  £  W. 
Washingtoa  DC  20585,  ^  2524835 

RIN:  1904-AA08 


417.  ENERGY 
PROCEDURES  FOR 


EFFICIENCY 


FRCNa 


WATER 


TEST 
HEATERS 


Legal  Auttiority:  42USC:6293 

CFR  Citation:  10  CFR  43  9.22 

Abetract  Final  test  proqedures  for  13 
types  of  appliances  werf  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyCujde  label  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedurel  for  heat  pump 
water  heaters  and  to  eliaiinate  the  need 
for  the  test  procedure  wi  liver  granted  to 
A.  O.  Smith  for  its  watei  heater  with  a 
thermal  compensatory  d  p  tube. 


FR  cue 


NPRM  02/06/84    49  FR  4870 

NPRM  Comment    02/08/84    48  FR  4870 

Period  Begin 
NPRM  Comment    05/21/84 

Period  End 
Fin^  Action  09/30/85 

Rncri  Acton  10/30/85 

EffediMi 

Smal  Entity:  No 

Agency  Contact  Kfichad  J.  McCabe. 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9127 

BIN:  1904-AA12 

418.  COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
STANDBY  PROGRAM  REGULATIONS 

SignMcanca:  Regulatory  Program 

Legal  Authority:  42  use  8284 

CFR  Ctlation:   10  CFR  458.701  to  458.715 

Abetract  On  October  26. 1963.  DOE 
issued  a  final  rule  in  compliance  with 
Title  Vn  of  the  National  Energy 
Conservation  Policy  Act  as  amended, 
establishing  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program  is 
an  energy  audit  program  for  commercial 
and  apartment  buildings  to  be  carried 
out  by  public  utilities  in  accordance 
with  Plans  developed  by  States.  NECPA 
requires  DOE  to  administer  the  Program 
in  States  that  choose  not  to  submit 
Plans.  DOE  will  administer  the  program 
in  the  manner  set  forth  in  the  CACS 
Standby  Program  Regulations. 
Insufficient  data  exists  to  reliably 
estimate  potential  program  costs  and 
benefits. 


Data  FR  Ctte 


NPRM 

12/31/84 

49  FR  50970 

NPRM  Comment 

12/31/84 

49  FR  50970 

Period  Begin 

NPRM  Comment 

03/01/85 

Period  End 

Final  Action 

09/00/85 

Final  Action 

10/00/85 

Effective 

Small  Entity:  No 

Additional  Infoimation:  ADDITIONAL 
AGENCY  CONTACT:  Shelley  Launey 
(202)  252-1650. 


Government  Levale  Affected:  State, 
Federal 


Final    RIA    07/00/83    (48    FR 
49622):  Final  EIS  08/00/83  (48  FR  50935) 

Agenqr  Contact  Andre  Van  Rest 
Supr.  Conservation  Program  Specialist  ■ 
Department  of  Enei^gy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20565,  202  252-1658 

RMt  1904-AA16 

418.  TWENTY-SIX  STATE  PETITIONS 
REGARDING  FEDERAL  PREEMPTION 
OF  STATE  ENERGY  EFFICIENCY 
STANDARDS  FOR  APPLIANCES      . 

SignMcanca:  Regulatory  Program 

Legal  AuttMrity:  42  USC  6297  (bX3) 

CFR  Citation:  10  CFR  430.33 

Abetract  This  is  a  rulemaking 
responding  to  26  State  petitions  that  the 
Department  promulgate  rules  exempting 
various  of  the  States'  appliance  energy 
efficiency  standards  from  federal 
preemption,  regarding  six  types  of 
major  household  appliances.  The 
appliances  are:  refrigerators  and 
refrigerator-freezers,  fi-eezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  and  furnaces. 


Action 


Date  FR  CKe 


NPRM  Comment    08/15/84 

Period  Begin 
NPRM  08/17/84    49  FR  32944 

NPRM  Comment    11/15/84 

Period  End 

Next  Action  Undetermined 

SmaREntHy:  No 

Additional  Infonnation:  In  a  related 
matter,  OGE  published  notice  that  it 
would  take  final  action  on  the  26  State 
petitions  by  May  13,  1965.  49  FR  32444. 
August  14. 1984.  The  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  decided  on  July  16, 
1985  to  set  aside  the  final  rules 
regarding  Federtd  appliance  energy 
efficiency  standards.  The  final  rule  for 
clothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  December  22, 
1982  (47  FR  57198).  The  final  rule  for 
refiigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners,  furnaces  and  central  air 
conditioners  was  published  on  August 
30, 1983  (48  FR  39376).  The  Department 
is  currently  reviewing  the  court  decision 


Federal  Register  /  V( 


DOE— CE 


and  studying  the  impact  it  will  have  pn 
this  nilemaldng.  ..  - -^  •..-    • 

Agenqr  Contact  Michael  J.  IMcCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  252-9127  :    ' 

RIN:  1904-AA19 

420.  WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS  - 
AMENDMENTS 

Legal  Authority:  42  USC  6861     . 

CFR  Citation:,  10  CFR  440 

Alietract  This  rulemaking  wiU 
implement  the  change  to  the  program    - 
regulations  required  by  the  Human 
Services  Reauthorization  Act  of  1984. 
The  amendment  requires  DOE  to 
establish  a  performance  fund  of  not  lese 
than  5  percent  and  not  more  than  15 
fwrcent  of  the  annual  program 
appropriation,  beginning  in  fiscal  year    - 
198(8. 

Timetatile: 


AcUon 


Oete  FR  Ctte 


NPRM  07/19/85    50  FR  29620 

NPRM  Comment    07/19/85 

Period  Begin 
NPRM  Comment    09/17/85  ^ 

Period  End 
Fmal  Action  11/15/85 

Fmal  Action  12/15/85 

Effective  '"  .      • 

Small  Entity:  No 

Agency  Contact  Greg  Reamy,  "Baetgy 
Conservation  Program  Specialist 
Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585,  202  252-2204 


RIN:  1904-AA20 


421.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Legal  Auttiority:  42  USC  6293 

CFR  Citation:  10  CFR  430.27 

At>etract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 
covered  product  when  characteristics  of 
that  product  prevent  use  of  the 


Federal  Regtoter  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44075 


DOE— CE 


Action 


0«t*  FR  CIt* 


NPRM  07/19/85    50  FR  29620 

NPflM  Comment    07/19/85 

Period  Begin 
NPRM  Comment    09/17/85 

Period  End 
Final  Action  11/15/85 

Final  Action  12/15/85 

Effective  "'  ;      . 

Small  Entity:  No 

Agenqf  Contact  Greg  Reamy,  Energy 
Conservation  Program  Specialist 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585,  202  252-2204 

RIN:  1904-AA20 

421.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  -  WAIVER 

Lesal  Authority:  42USC6293 

CFR  Citation:  10  CFR  430^7 

Abatract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
Department  can  temporarily  waive  test 
procedure  requirements  for  a  particular 
covered  product  when  characteristics  of 
that  product  prevent  use  of  the 


Current  and  Pro|ected  Rulemakiogt 


and  studying  the  impact  it  will  liave  on 
this  rulemaldng.  ..  - -^  •..- 

Aganqr  Contact  Michael  J.  McCalM, 

Supervisory  Mechanical  Engineer. 
Department  of  Eneigy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-9127 

RIN:  ig04-AA19 

420.  WEATHERIZATION  ASSISTANCE 
FOR  LOW-INCOME  PERSONS  - 
AMENDMENTS 

Legal  Authority:  42USC6861 

CFR  Citation:,  10  CFR  44Q 

Abatract  This  rulemaking  will 
implement  the  change  to  the  program 
regulations  required  by  the  Fiuman 
Services  Reauthorization  Act  of  1984. 
The  amendment  requires  DOE  to 
establish  a  performance  fund  of  not  less 
than  5  percent  and  not  more  than  15 
perqent  of  the  annual  program 
appropriation,  begiiming  in  Hscal  year 
1986. 

TknetaMa: 


prescribed  test  procedures  or  lead  to 
results  of  the  test  procedures  that 
provide  materially  inaccurate 
comparative  data.  The  purpose  of  this 
rulemaldng  is  to  streamline  the  waiver 
process. 


FRCn* 


NPRM  01/00/86 

NPRM  Comment    01/00/86 

Pwiod  Begin 
NPRM  Comment    03/00/86 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

SmaMEntity:  No 

Agency  Contact  Kfichael  J.  McCabe. 

Supervisory  Mechanical  Engineer. 
Department  of  Eneigy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenuel,  SW, 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA22 

422.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  CENTRAL  AIR 
CONDITIONERS 

Legal  Authority:  42USC6293 

CFR  Citation:  io  CFR  430.22 

Alwtract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  water- 
source  heat  pumps  and  multi- 
evaporator  heat  pumps;  to  eliminate  the 
test  procediue  waiver  granted  to  Borg- 
Wamer  Central  Enviroimiental  Systems 
for  its  variable  speed  heat  pump;  and  to 
incorporate,  by  reference,  the  American 
Society  of  Heating,  Refrigerating,  and 
Air-conditioning  Engineers  Standard 
116-83  and  the  Air-conditioning  and 
Refrigeration  Institute  Standard 
210/240-84  into  the  test  procedures. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

05/00/86 

NPflM  Convnent 
Period  Begin 

NPRM  Comment 
Period  End 

05/00/86 
06/00/86 

Fmal  Action 

03/00/87 

Fmal  Action 
Effective 

04/00/87 

SmalEntlty:  No 

AddMonal  Information:  A  Notice  of 
Inquiiy  was  published  in  the  Federal 
Register  on  April  2. 1985  to  request 
comments  on  a  rating  procedure  to 
determine  the  energy  performance  of  a 
central  air  conditioner  combination 
(condensing  unit  and  indoor  coil) 
without  conducting  the  full  laboratory 
procedure  prescribed  by  the  DOE  test 
procedures.  50  FR  13042.  DOE  is 
considering  proposing  such  a  rating 
method  in  the  rulemaking. 

Agency  Contact  Mtcfaad  J.  McCabe; 
Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Conservation 
and  Renewable  Eneigy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  202  252-9127 

RIN:  1904-AA23 


423.  STATE  PETITION  REGARDING 
FEDERAL  PREEMPTION  OF  STATE 
ENERGY  EFFICIENCY  STANDARDS 
FORAPPUANCES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6297(b)(3) 

CFR  Citation:  10  CFR  430.33 

Altatract  This  is  a  rulemaking 
responding  to  two  State  petitions  that 
the  Department  promulgate  rules 
exempting  various  States'  appliance 
energy  efficiency  standards  from 
Federal  preemption.  For  Michigan,  the 
appliances  addressed  in  the  State's 
petition  are  gas  furnaces,  gas  clothes 
dryers,  and  gas  kitchen  ranges  and 
ovens.  For  Hawaii,  the  appliance 
addressed  in  the  State's  petition  is 
water  heaters. 

Timetable: 


Action 


IMa  FR  CM* 


NPRM  05/24/85    50  FR  21450 

NPRM  Comment    05/24/85 

Period  Begin 
NPRM  Comment    08/22/85 

Period  End 

Next  Action  Undetennined 
SmaH  Entity:  No 

Additional  Information:  The  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  decided  on  July  16, 
1985  to  set  aside  the  final  rules 
regarding  Federal  appliance  eneigy 
efficiency  standards.  The  final  rule  for 
clothes  washers  and  kitchen  ranges  and 
ovens  was  published  on  Deceml^r  22, 
1982  (47  FR  57108).  The  final  rule  for 


JMI 
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Current  and  Projected  Ririemakbtgs 


refrigerators  and  refrigei  ator-freeiers. 
freezers,  water  heaters,  koom  air 
conditiooers,  furnaces  and  central  air 
conditioners  was  pablis|ed  on  August 
3a  1983  (48  FR  38376).  lie  Department 
is  currraitly  reviewing  tih  court  decision 


and  studying  the  impact  it  will  have  on 
this  rulemaking. 


Agenqr  Contact  Michael ).  MoCabe, 

Supervisory  Mechanical  Engineer, 
Department  of  Energy,  Coaaervation 
and  Renewable  Energy.  1000 
Independence  Avenue,  8W.  '  ' 

Washington.  DC  20685,  20S  2S>-«127 

RIN:  1904-AA24 


•4. 


DEPARTHENT  OF  E|IERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Existing  ReguteUona  Under  Review 


424.  PROCEDURES  FOR 
PREUMNARY  ENERGY  AUDTTS  AND 
6UI0EUNE8  FOR  BUfL^MCSS  PLANS 

Legal  AuttMrtty:    PL  »4fi63:  Pt-  9&«19: 

EO  11912;  EO  12003 

CFRCilallon:  iOCFR43i 

Abstract  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures 
for  conducting  and  rep(»ting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  byf  Title  V.  Part  3, 
of  the  National  Energy  Cbnservatioo 
PoUcy  Act  (NECPA)  and  i  section  10  of 
EO  11912,  as  amended,  "ihe  regulations 
in  Subpart  C  are  needed  ito  provide 
guidelines  for  the  formulition  and 
updating  of  Buildings  Ptatis  by  Federal 
agencies  to  achieve  goali  for  reduction 
of  Federal  building  eneroy  use,  pursuant 
to  section  10  of  EO  119l2  as  atngiyj*^, 
section  381  of  the  Energy  Poticy  and 
Conservation  Act  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guideline  in  order  to 


determine  how  to  make  them  less 
prescriptive. 


FRCMa 


End  Review 


00/00/00 


SnuMEnlily:  No 

Agency  Contact  J.  l^niSam  Bethea, 
Director,  Federal  Energy  Management 
Program.  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue,  SW. 
Washhigton,  DC  20585,  2t2  2S2-e«90 

RIN:  1904-AA09 

425.  FEDERAL  ENERGY 
MANAGEMENT  PROGRAM  (FEMP) 
GUIDELINES  FOR  GENERAL 
OPERATIONS  PLANS 

Legal  AuttMrity:   PL  94-163.  Sec  201;  PL 
96-102.  Sec  211;  EO  11012;  EO  12003 

CFR  Citation:  10CFR436 


Atwtract  This  rule  is  needed  to  provide 
guidelines  for  use  by  Federal  agencies 
in  their  development  of  overall  10-year 
energy  management  plans  to  conserve 
energy  in  the  general  operations  of  the 
agencies,  and  to  provide  for  agency 
responses  to  energy  emergencies  per 
audiorities  dted  section  a  DOB  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

TbnetatMe: 


Ac  Hon 


Dale 


FR  die 


End  Review 


00/00/00 


Smal  Entity:  No 

Agency  Contact  J.  William  Bethea, 
Director,  Federal  Energy  Management 
Program,  Department  of  Energy. 
Conservation  and  Renewable  ^eigy, 
1000  Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9430 

RiUfc  1904-AA10 


DEPARTMENT  OF 
Conservation  and 


E^ER 


fUiniimjihln 
AIQNGS 


GY(DOE) 

Energy  (CE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

426.  MSTmmONAL  cbNSERVATION 
PROGRAMS  -  AMENDICNTS 

us; 


Legal  Auttwrity:    42 

Title  III  o*  the  EPCA,  t 
7101  to  7352  Department  of 
tionAci 


6371  to  63721 

appended;  42  USC 

Energy  Oganiia- 


adjustment  to  such  matt««  as  the 
length  of  the  peyback  for  eligible 
materials  and  equipment  and  the 
contents  of  energy  audits.  The 
amendments  would  improve  the 
efficiency  of  the  program. 


Actfon 


Dale  FR  Cite 


CFR  Citation:  10  CFR  4S  1.1  to  455.102 

Abstract  The  Departmeat  makes  grants 
to  schools,  hospitals,  an4  local 
government  and  public  cere  institutions 
for  conducting  detailed  ^ergy  audits 
and  to  schools  and  hosptals  for 
installing  energy  conservation  materials 
and  equipment  The  ametidments  would 
take  advantage  of  experience  obtained 
in  administering  the  program  by  making 


Dale 


FR 


Notice  of  inquiry 
sougttt  pubic 


01/23/84    49  FR  02846 


vvttettier  to 

amend 

program 

regulation 
NPRM 
NPRM  Comment 

Period  Begin 


08/28/84 
08/28/84 


49  FR  34163 
49  FR  34163 


NPRM  Comment    10/12/84 

Period  End 
Fnal  Acion  04/30/86    50  FR  18348 

Fmal  Action  09/01/85    60  FR  18348 

Effective 

SmaH  Entity:  No 

Agency  Contact  Tom  Stapp.  Analyst, 
Department  of  Energy,  Conservation 
and  Renewable  Energy.  Institutional 
Conservation  Programs  Div.,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585.  202  252-21M 

RIN:  1904-AA17 

(FR  Doc  86-21496  Filed  10-2S-4S:  MS  wn] 
BSJJNQ  CODC  MSCMI-T 
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DEPARTMENT  OF  ENERGY  (DOE 
Defenee  Programa  (DP) 

COMPLETED  RULEMAKINGS 
427.  10  CFR  PART  1017  - 
IDENTIFICATION  AND  PROTECTION 
OF  UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION 

Legal  Authority:  42USC2168 

CFR  Citation:  10  CFR  1017  >" 

Abetract  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
UgC  2168)  requires  the  Secretary  to      - 
withhold  certain  unclassified 
information  pertaining  to  the  design  of 
production  facilities  and  utilization 
facilities:  security  measures  relating  to 
the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  nucleai 
materials  in  transit,  and  the  design, 
manufacture,  or  utilization  of  atojnic 
weapons  or  components  thereof,  if  such 
information  was  declassified  or 
removed  from  the  Restricted  Data 
category. 

Timetable: 


Action 


Date 


FROta 


NPRM  04/01/83    48  FR  13988 

NPRM  Comment    04/01/83    48  FR  20091 
Period  Begin 


DEPARTMENT  OF  ENERGY  (DOE] 
Departmental  and  Others  (ENDEP 

429.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Authority:  42  USC  6211 

CFR  Citation:  10  CFR  dOO,  (Revision) 

Abstract  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP 

COMPLETED  RULEMAKINGS 

430.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE  -  AMENDMENT 

Legal  Authority:    42  use  10222  Sec  302 
of  the  Nudear  Waste  Policy  Act  of  1982 

CFR  Citation:  10  CFR  961.11 


liPliPlllilMl 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


COMPLETED  RULEMAKINGS 
427.  10  CFR  PART  1017  - 
IDENTIFICATION  AND  PROTECTION 
OF  UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION 

Legal  Authority:  42USC2168 

CFR  Citation:  10  CFR  1017 

AtMtract  Section  148  of  the  Atomic 
Enei^gy  Act  of  1954,  as  amended  (42 
UgC  2168)  requires  the  Secretary  to 
withhold  certain  unclassified 
information  pertaining  to  the  design  of 
production  facilities  and  utilization 
facilities;  security  measures  relating  to 
the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  nuclear 
materials  in  transit,  and  the  design, 
manufacture,  or  utilization  of  atopiic 
weapons  or  components  thereof,  if  such 
information  was  declassified  or 
removed  fit)m  the  Restricted  Data 
category. 

Timetable: 


Action 


Dat* 


FRCH* 


NPRM 

NPRM  Comment 
Period  Begin 


04/01/83 
04/01/83 


48  FR  13988 
48  FR  20091 


AcHon 


Data 


FRCIt* 


03/01/84 

08/03/84  49  FR  31236 

09/13/84  49  FR  31236 

04/22/85  50  FR  15818 

05/22/85  50  FR  15818 


NPRM  Comment    06/04/83 

Period  End 
ANPRM 
NPRM 

Put>iic  Hearing 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Paul  R.  Laplante. 
Program  Analyst  Department  of 
Energy,  Defense  Pro^-ams,  Ehvision  of 
Policy  and  Planning,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252*1870 

RIN:  1992-AA04 

428.  UMITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  PROTECTIVE 
FORCE  OFFICERS 

Legal  Authority:  42USC2011  etseq 

CFR  Citation:  10  CFR  1047 

Atistract  The  regulations  in  this  part 
establish  the  limits  and  conditions  on 
the  arrest  authority  provided  to  DOE 
and  DOE  contractor  protective  force 
officers  under  Section  181  .k  of  the 


Completed  Actions 


Atomic  Energy  Act  of  1954,  as 
amended.  The  regulations  also  describe 
the  circumstances  under  which  physical 
force,  including  deadly  force  as 
necessary,  may  be  used  to  effect  arrests 
under  the  Act 

Timetable: 


Data 


FR  Ctta 


07/31/84  48  FR  30638 
07/31/84  49  FR  30638 


09/07/84 

07/31/85 
08/30/85 


50  FR  30926 
50  FR  30926 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Bairy  L.  Rich.  Chief. 
I%ysical  Protection,  Department  of 
Energy,  Defense  Programs.  Office  of 
Safeguards  and  Security.  DP-343  MS  D- 
315,  Washington.  DC  20545.  301  353- 
4243 

RIN:  1992-AA10 

[FR  Doc  K-ZlMe  FUml  1I>-Z»«:  B:4S  am) 
BMJJNa  CODE  MMMtt-T 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Current  and  Projected  Rulemakings 


429.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Authority:  42USC6211 

CFR  Citation:  10  CFR  800,  (Revision) 

Al>stract  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 


increase  the  nation's  coal  production 
from  low-sulfur  undei^ground  coal 
mines;  to  enhance  competition  within 
the  coal  industry;  to  encourage  new 
market  entry  by  small  coal  producers 
who,  historically,  have  been  unable  to 
obtain  adequate  long-term  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Timetalile: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Peter  Muchunas, 
Progrtun  Manager,  Department  of 
Enei^,  Departmental  and  Others,  FE- 
23,  Germantown,  MD,  301  353-2803 

RIN:  1901-AA02 


Completed  Actions 


COMPLETED  RULEMAKINGS 

430.  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE  -  AMENDMENT 

Legal  Authority:   42  USC  10222  Sec  302 
of  ttie  Nudear  Waste  Policy  Act  of  1982 

CFR  Citation:  10  CFR  961.11 


Action 


AlMtract  A  standard  contract  has  been      Timetat>le: 
established  at  10  CFR  Part  961,  to  be 
used  by  DOE  in  furnishing  disposal 
services  to  the  owners  and  generators 
of  spent  nuclear  fuel  and/or  high-level 
radioactive  waste. 


FRCIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Wittidrawn 

Small  Entity:  No 


02/22/84 
02/22/84 

03/23/84 

05/30/85 


49  FR  6500 
49  FR  6500 


JMI 


44078 
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Completad  ActkHW 


AddMonal  mionnrtioii  A  related  data 
collection  form  was  pobUabed  for 
comment  on  July  20. 19|M  (40  FR  29t42). 

Agency  Conlacfc  Bea  C- RnsdM. 

Director,  Department  of  Energy. 
Departmental  and  Others.  OCKWM 
RW-1.  Room  SA-oes.  IQOO  Indepndence 
Ave..  SW,  Washingtoni  DC  20685. 


RMb  1901-AA03 


431.  SPECIAL  RESEAf^  GRANTS 
PROGRAM 

liisc 


AlMlracL  The  regulation  would 
implement  a  program  of  special 
research  grants  to  facilitate  the  ose  of 
grants  by  the  DOE  Office  of  Energy 
Research  in  support  of  basic  and 
applied  research  and  related  activities. 
It  would  supplement  DOE'S  Financial 
Assistance  Rules  by  providing  specific 
procedures  for  the  program.  Tbe 
regulation  will  not  impose  additional 
biudens.  but  will  provide  a 
comprehensive  procedural  mechanism 
for  funding  research  through  grants. 


Aellon 

Data 

PR  one 

NPRM  Comment 

12/24/84 

Period  End 

Final  AcHon 

04/15/85 

50  FR  14856 

Finv  Action 

05/15/85 

SO  FR  14856 

Effective 

Legal  AutfMrlly:    42 

5817;  42  USC  5901;  42 
72S6:  31  USC  6301  et  seq 

CFR  Citation:  lOCFRCK 


2051;  42  USC 
IIISC  7254;  42  USC 


FR 


NPRM 

NPRM  Comment 
Period  Begin 


11/07/84 
11/07/84 


48  FR  44500 
48  FR  44500 


SnMlEntity:  No 

Agoncy  Contact  Robert  A.  Zkh. 

Director,  Acquisition  Management 
Division.  Department  of  Energy. 
Departmental  and  Others.  Office  of 
Energy  Research  (ER-64).  Washington. 
DC  20545.  301  353-5544 

RMfc  1901-AA04  , 

(FR  Doc  a>-»4n  FUmI  10-2»«:  MS  am) 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regutotofy  Administration  (ERA) 


Current  and  Projected  Rulemaldnga 


432.  REVIEW  AND  ESTABUSHMENT 
OF  NATURAL  GAS  CtJtrrAILi»IT 
PRIORITIES  FOR  INTE  ISTATE 
PIPEUNES 

Legal  AuttMrtty:    42  U>C  7151;  42  USC 
717^  15  USC  3391  lo  338 1 

CFR  Citation:  10CFRS>8 

Abstract:  The  proposed  nde  establishes 
natural  gas  curtailment  priorities 
applicable  to  deliveries  |by  interstate 
pipelines  during  period4  when  not 
enough  gas  is  available  to  supply  all 
customers.  The  proposefd  rule 
implements  the  rulemali  ing 
requirements  of  Tide  I\  i 
Gas  Policy  Act  of  1978  ly  establishing 
curtailment  priorities  fa  r  high  priority 
uses  and  for  essential  a  ^cultural  and 
essential  industrial  feedstock  and 
process  uses. 


NPRM  07/02/00    45  FR  45098 

Next  Action  Undetermirv  KJ 

Smafl  Entity:  Not  Appiicible 

Addttional  Information]  FERC  currendy 
is  reviewing  the  proposi  >.d  rule  pursuant 


of  the  Natural 


to  section  404  of  the  DOE  Act  FR  wiU 
be  issued  approximately  six  weeks 
after  FERC  concurrence  is  received.  A 
regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  rule  since  the 
notice  of  proposed  rulemaking  was 
issued  prior  to  January  1, 1961. 

Agency  Contact  Paula  Daigneault. 
Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  2S2-M82 

RIN:  190a-AA00 

433.  ADHmtSTRATIVE  PROCEDURES 
FOR  AOJUSTMENTS  OF  NATURAL 
GAS  CURTAILMENT  PRIORITY 
REGULATIONS 


on  June  15, 1979,  under  Section  404  of 
the  DOE  Organization  Act  and  the 
matter  is  currenUy  at  FERC 

TbnetablK 


Date 


FRCMa 


05/07/79  44  FR  27676 
05/11/79  44  FR  27676 

06/06/79 


Lagal  Authority: 

7101;  5  USC  553 


15  USC  3412;  42  USC 


FR 


CFR  Citation:    10  CFR  580;  10  CFR  585 

Abstract:  This  rule  proposes  procedures 
for  seeking  interpretations, 
modifications,  or  rescissions  of  natural 
gas  ciuiailment  priority  regulations  for 
essential  agricultural  uses.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
took  jurisctiction  over  the  proposed  rule 


NPRM 

NP(U4  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 
SmallEntity:  No 

Agency  Contact  Paula  Daigneault. 

Department  of  Energy,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9402 

RIN:  1903-AA04 

(Fa  Doc  a6-214ge  Filed  10-]»«:  (Dte  ami 
l-T 


Fedora!  Regbier  /  1 


DEPARTMENT  OF  ENERGY  (DOI 
Management  and  Adminietration 

434.  HNANCIAL  ASSISTANCE 
REGULATIONS;  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  42  USC  7254;  42  UE 
7256;  41  USC  501  Fed  Grant  ft  Coop  A^e 
men*  Act  ol  1977,  as  amended 

CFR  Citation:  1OCFR6OOC 

AtMtract  This  proposed  role  will  revia 
the  existing  Subpart  C.  The  purpose  of 
the  revision  is  to  conform  DCS  policy 
on  cooperative  agreement  award  and 
administration  with  government-wide 
policy. 

TimataIHe: 


AcSon 

Data 

FRCNe 

NPRM 

06/30/85 

NPRM  Comment 

08/30/85 

\  '  "  ■' 

Period  Begin 

NPRM  Comment 

10/30/85 

Period  End 

Final  Action 

12/15/85 

Fmal  Action 

01/15/86 

Etfectwe 

Sman  Entity:  No 

Agency  Contact  Cherlyn  Seddngar, 

Procurement  Analyst,  Ciiepartment  of 
Energy,  Management  and 
Administration.  MA-421.2,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  282  ZB-SlSe 

RIN:  1991-AA03 

435.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

i-egal  Authority:  42  USC  7284;  42  US( 
7256;  31  USC  6301  et  seq 

CFRCttaHon:    10  CFR  6OO.20;  10  CFI 

600.102;  10  CFR  600.103;  10  CFR  600.im 
10  CFR  800.108;  10  CFR  600.114;  10  CFI 
600.115;  10  CFR  600.119 

Abatract  The  revised  regulation  wfO 
propose  modified  and  simplified 
policies  and  procedures  with  respect  to 
research  administration.  Other 
technical  amendments  will  be  made  aa 


Timetable: 

Action 

Data          FRCHe 

NPRM 

08/12/85 

NPRM  Comment 

08/12/85 

Period  Begin 

NPRM  Comment 

09/10/85 

Period  End 

Final  Action 

10/15/85 

Final  Action 

11/15/85 

Effective 

dmall  Entity:  Nc 

» 
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DEPAfYTMEirr  OF  ENERGY  (DOE) 
Management  and  Admintotration  (MA) 


Current  and  Projected  RulemaMngs 


434.  HNANCIAL  ASSISTANCE 
REQULATIONS;  COOPERATIVE 
AGREEMENTS 

Legal  Authority:    42  use  7254;  42  U8C 
7256;  41  use  501  F«l  Grant  «  Coop  Agrae- 

merit  Act  of  1977,  as  amended 

CFR  Citation:  1OCFR6OOC 

AtMtract  This  proposed  rale  will  revise 
the  existing  Subpart  C.  The  purpose  of 
the  revision  is  to  Gonform  DOE  poUcy 
on  cooperative  agraement  award  and 
administration  with  government-wide 
policy. 

Timetable: 


FR  CNe 


NPRM 

Oe/30/85 

NPflM  Cofnnwnt 

08/30/85 

Period  Begin 

NPRM  Comment 

10/30/80 

Period  End 

Final  Action 

12/15/85 

Fmal  Action 

01/15/86 

EMectM* 

Smal  Entity:  No 

Agenqr  Contact  dieclyn  Seddngar, 

Procurement  Analyst,  Diepartment  of 
Energy,  Management  and 
Administration.  MA-421.2,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  282  212-aiM 

RIN:  1991-AA03 

435.  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Auttwrtly:  42  use  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFRCttaUon:    10  CFR  eoo.20;  10  CFR 

600.102;  10  CFR  600.103;  10  CFR  600.106; 
10  CFR  600.108;  10  CFR  600.t14;  10  CFR 
600.115;  10  CFR  600.119 

Abetract  llie  revised  regulation  will 
propose  modified  and  simplified 
policies  and  procedures  with  respect  to 
research  administration.  Other 
technical  amendments  will  be  made  as 
necessary. 

Tlreetable; 

FRCfia 


NPRM 

08/12/85 

NPRM  Comment 

08/12/85 

Period  Begin 

NPRM  Comment 

09/10/85 

Period  End 

Rnal  Action 

10/15/85 

Final  Action 

11/15/85 

Effective 

dmall  Entity:  Nc 

> 

Agency  Contact  ThoDuw  Reyooida. 
Procurement  Analyst,  Department  of 
Energy.  Management  and 
Acbninistration,  1000  Independence 
Avenue,  SW.  Washington.  DC  20565. 
202  252-9737 

RIN:  1991-AA21 


436.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS 

Legal  AuOwrfty:  41  use  401  et  seq  The 
Office  of  Federal  Procofement  Polcy  Act;  42 
USC  7101  et  ssq  The  Department  o*  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
fomts 

CFR  Citation:    48  CFR  927;  48  CFR  960 

AtMtracfc  The  Department  of  Energy 
Acquisition  Regulation,  promulgated      ^ 
March  29. 1964,  at  49  FR  11022,  7 

supplements  and  tanplements  the 
Federal  Acquisititm  Regulation.  A  more 
recent  Federal  Acquisition  Circular  baa 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patenta.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  p<riicy 
will  differ  due  to  our  statutory 
requirements.  The  Department  also 
plans  to  revise  Part  950  of  the  I^EAR 
regarding  extraordinary  contract 
actions  to  describe  how  sodi  requests 
will  be  handled.  Neither  of  the  actions 
is  anticipated  to  have  any  coat  impact. 

TImetabte: 


Action 


Date 


FR  Ote 


12/01/86 
12/01/85 

01/31/86 

03/01/86 
04/01/86 


NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  B.  Lngstaa. 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  MA-421.1,  Washingt<», 
DC  20585.  282  252-6256 

RMt  1991-AA23 

437.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Autttority:  42  USC  2011  et  seq;  42 
USC  7154 

CFR  Citation:  48  CFR  970 


Abstract  To  npdate  and  revise  the 
regnlations  govemine  the 
subcontracting  practices  of  DOE 
management  and  operating  contracting. 

Timetable:  

Action 


FRcae 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  ConMnent 

Psilod  End 
Final  Acton 
Final  Acttan 


12/31/85 
12/31/85 

02/01/86 

05/01/86 
06/01/86 


Small  Entity:  No 

Agency  Contact  Robert  M.  Webb. 

Proouement  Analyst.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.,  SW,  Washington.  DC  20585,  262 
2S2-ni7 

RM:  1991-AA25 

438.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legel  Authority:    42  use  7254  Depart- 
ment ct  Energy  Organization  Act 

CFR  Citation:    48  CFR  914;  48  CFR  933; 
48  CFR  952;  48  CFR  970 

Abstract  To  provide  new  bid  protest 
procedures.  This  action  is  the 
Department's  Implementation  of  the 
govermnent-wide  policy  of  the  Federal 
Acquisition  Regulation  required  by  the 
Competition  in  Contracting  Act. 

Tlmetat>te: • 

FR 


NPRM  03/27/85    50  FR  13053 

NPRM  Comment    03/27/85    50  FR  13053 

Period  Begin 
NPRM  Comment    05/28/85 

Period  End 
Final  Action  11/01/85 

Rnal  Action  12/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  G.  L.  Allen,  Director, 

Business  Clearance,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence  Ave 
SW,  Washington,  DC  20586,  261  2S2> 
1526 

RIN:  1991-AA26 


JMI 


44060 
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DOE— MA 


RELOqftTION 


439.9UN1F0RM 
ASSISTANCE  AND  REALl 
ACQUISITION  FOR 
FEDERALLY  ASSISTED 


PROPERTY 
AND 
HIOGRAMS 


FEDERAL 


Legal  Authority:  42  USC 
CFRCttattorK  lOCFH 


1601 


103) 

Abstract  Provides  implementation  of 
PL  91-646  (Uniform  Reiooition 
Assistance  and  Real  Propferty 
Acquisition  for  Federal  a 
Assisted  Programs  Policies 
which  requires  that  owne  "s 
property  that  will  be  acqi  ired 
Federal  or  Federally  assisted 
and  persons  displaced 
dwellings,,  businesses,  or 
result  of  such  acquisition 
fair,  consistent,  and  equi 
treatment. 

Tiinelable: 


from 


arms  as  a 
X  provided 
ttble 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


05/28/85 
05/28/85 

07/29/85 

00/00/00 


Small  Entity:  No 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Donald  |G.  Trost, 

Realty  Officer,  Departmer  t  of  Energy, 
Management  and  Adminii  tration 
Management  &  Administr  ition,  1000 
Independence  Avenue,  S\ V 
Washington.  DC  20585,  202  252-1191 

RIN:  1991-/{a27 


440.  •  DEPARTMENT  01^  ENERGY 
PROPERTY  MANAGEMEllT 
REGULATION 

Legal  Authority:  42  USC  ^254 

CFR  Citation:  41  CFR  1091 


Abstract  To  update  the 
.Management  Regulations 
recent  developments. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action 

Effective 

Small  Entity:  No 


11/01/85 
11/01/85 

12/01/85 

02/01/86 
03/15/86 


Current  and  Projected  Rulemakings 


Federally 
Act  of  1970). 
of  real 
for 

programs 
their 


FRCNe 


50  FR  21712 


I  toperty 
in  light  of 


FR  Ctt* 


Agency  Contact  Robert  Wilson. 

Property  Management  Representative, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave  SW.  Washington.  DC  20585.  202 
2S2-8252 

RIN:  1991-AA28 

441.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:  42  USC  2168  Atomic 
Energy  Act;  42  USC  7254  Oepartment  of 
Energy  Organization  Act 

CFR  Citation:    48  CFR  904;  48  CFR  952 

Abstract  To  protect  personal 
proprietary  or  other  sensitive  data  not 
subject  to  National  Security 
Regtdations. 

Timetable: 


Action 


Date 


FR  ON* 


NPRM  06/21/85    50  FR  25722 

NPRM  Comment    06/21/85    50  FR  25722 

Period  Begin 
NPRM  Comment    07/22/85 

Period  End 
Rnal  Action  10/01/85 

Final  Action  11/01/85 

Effective 

SmaU  Entity:  No 

Agency  Contact  Laura  Bick, 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration.  1000  Independence 
Ave.  SW,  Washington,  DC  20585.  202 
252-8246 

RIN:  1991-AA29 

442.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:    42  USC  71 01    Depart- 
ment of  Energy  Organization  Act 

CFR  Citation:    48  CFR  914;  48  CFR  915; 
48  CFR  952 

Abstract  To  reduce  paperwork  burdens 
associated  with  the  preparation  of 
Representations  and  Certifications  by 
Prospective  Contractors. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Finai  Action 

Effective 


05/22/85 
05/22/85 

06/21/85 

09/01/85 
10/01/85 


50  FR  21067 
50  FR  21067 


Small  Entity:  No 

Agency  Contact  Richard  Langston. 

Procurement  Analyst,  Department  of 

Energy,  Management  and 

Administration,  1000  Independence 

Ave.  SW.  Washington.  DC  20585,  202 

252-8284 

RIN;  1991-AA30  .  -v— -.>-,-. -1, 

443.  •  DEPARTMENT  OF  ENERGY 
HNANCIAL  ASSISTANCE  RULES 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  31  USC  750l  et  seq 

CFR  Citation:  10  CFR  600.2;  10  CFR 
600.104;  10  CFR  600.109;  10  CFR  600.120; 
10  CFR  600.123;  10  CFR  600.300  et  seq 

Abstract  The  revised  regulation  would 
implement  the  Single  Audit  Act  of  1984 
(PL  98-502)  and  OMB  Circular  A-128 
and  make  necessary  technical  and 
conforming  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/85 

NPRM  Comment    08/30/85 

Period  Begin 
NPRM  Comment    09/30/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Ellen  Feinsilber, 

Chief,  Business  and  Financial  Policy 
Branch,  Department  of  Energy. 
Management  and  Administration,  1000 
Independence  Avenue.  SW, 
Washington,  DC  20585,  202  252-8173 

RIN:  1991-AA31 

444.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  945 

Atwtract  To  revise  standards  relative 
to  contractor  acquisition  of  government 
property. 

Timetable: 


Action 


FR  Cite 


NPRM 

11/01/85 

NPRM  Comment 

11/05/85 

Period  Begin 

NPRM  Comment 

12/05/85 

Period  End 

Final  Action 

01/25/86 

Final  Action 

02/25/86 

Effective 

Small  Entity:  No 

Fedatal  Rostoler  /  Vi 


Agency  Contact  Edward  PietMfa. 

Property  Management  RepreMntatlve, 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.  SW.  WashingUm.  DC  20585. 
252-8252 


RIN:  1991-AA32 


445.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 


Depert- 


Legal  Authority:    42  USC  72S4 
ment  of  Energy  Organization  Act 

CFR  Citation:  48  CFR  902;  48  CFR  904; 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919;  48  CFR  925;  48  CFR  952;  48  CFR 
970 

Abstract  This  action  is  for  the  purpose 
of  updating  the  Acquisition  Regulation 
as  a  result  of  changes  in  the  Federal 
Acquisition  Regulation  and  Internal 
Procedures.  It  discontinues  the  use  of 
DOE  &nali  Purchase  Forms  as  CSA  has 
issued  forms  for  that  purpose.  If 
increases  the  threshold  for  formal 
source  evaluation  boards  from  $5  to  $10 
million.  It  adds  a  new  aoiicitatioo 
provision  entitled  "Buy  America  Act  • 
Construction  Materials."  It  also 
provides  new  guidance  on  SmaD 
Business  Subcontract  Plans  Under 
Management  Contracts. 

TimelablK 


Action 


Data 


FR  cut 


NPRM 

NPRM  Comment 
Period  Begin 


09/01/85 
09/01/85 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (I 

COMPLETED  RULEMAKINGS 

448.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Legal  Authority:  42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:  10  CFR  1040.81  to  1040.80- 

13 

Abstract  Prohibits  discrimination  on 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  astistance. 

Timetal>le: 


Action 


Date 


FRCNe 


NPRM 

09/25/81 

46  FR  49456 

Final  Action 

02/27/85 

46  FR  49456 

Small  Entity: 

No 

i 


wm 


F9dmtl  lUgbter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


Current  and  Projected  Rulemakingt 


Agency  Comad:  Edward  PlelMfa. 

Property  Manageraoit  ReprMcntattve. 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Ave.  SW.  Washii^^tcm.  DC  20585. 2B 
252-8282 

RIN:  1991-AA32 

445.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Autfwrity:  42  use  72S4  Depart- 
ment of  Energy  Organization  Act 

CFR  Citation:  48  CFR  902;  48  CFR  904; 
48  CFR  913;  48  CFR  915;  48  CFR  917;  48 
CFR  919:  48  CFR  925;  48  CFR  952;  48  CFR 
970 

Abstract  This  action  is  for  the  purpose 
of  updating  the  Acquisition  Regulation 
as  a  result  of  changes  in  the  Federal 
Acquisition  Regulation  and  Internal 
Procedures.  It  discontinues  the  use  of 
DOE  &nali  Purchase  Forms  as  CSA  has 
issued  forms  for  that  purpose.  It 
increases  the  threshold  for  formal 
source  evaluation  boards  from  $5  to  $10 
million.  It  adds  a  new  solicitatioa 
provision  entitled  "Buy  America  Act  - 
Construction  Materials."  It  also 
provides  new  guidance  on  SmaD 
Business  Subcontract  Plans  Udder 
Management  Contracts. 

TimalaMa: 


Action 


Data  FR  cnt 


NPRM 

NPRM  ConwnenI 
Period  Begin 


09/01/85 
09/01/85 


Action 


oaia        mem 


NPRM  Comment    10/01/85 

Period  End 
Final  Action  12/01/86 

Rnai  Ac«on  01/01/86 

Effadva 

SmaH  Entity:  No 

Agency  Contact  Pam  BoIBiig, 

Procurement  Clerk,  Department  of 
Energy,  Management  aind 
Administration,  1000  Independence 
Ave.  SW.  Washington,  DC  20685. 202 
252-8251 

RIN:  1991-AA33 

446.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Authority:    42  use  7254;  42  USC 
7256;  31  USC  6301  et  seq 

CFRCMaMon:  10  CFR  600.117 

Abstract  This  revision  would  update 
and  clarify  the  property  provisions  of 
themle. 


Action 


Data 


FRCHa 


NPRM  12/15/85 

NPRIM  Comment    12/15/85 

Period  Begin 
NPRM  Comment    01/15/86 

PMod  Ent 

SmaM  Entity:  No 

AddMonai  Inf omwtton:  Related  to 
1991-AA21. 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Agency  Contact  Thomas  Raynolde. 
Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration,  1000  Independence 
Avenue.  SW.  Washington.  DC  20586, 
202  252-a737 

RIN:  1991-AA34 

447.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Authority:    42  use  7254;  42  USC 
7256;  31  USC  6301  at  aeq 

CFRCitalion:    to  CFR  600.6:    10   CFR 
600.7;  10  CFR  800.9;  10  CFR  600.14 

Abstract  This  regulatory  revision 
would  establish  additional  coverage  of 
circiunstances  under  which  ftnancial 
assistance  awards  can  be  made  on  the 
basis  of  restricted  eligibility. 

Timetable: 


FR  CM* 


09/15/85 
09/15/85 

10/15/85 


NPRM 

nrmw  oonwneni 

Period  Begin 
NPRM  Comment 

Period  End 

SmaH  Entity:  No 

Addftlonat  Information:  Related  to 
1991-AA21. 

Agency  Contact  Thomas  Reynolds, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Admhiistration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20666. 
202252-9737 

RIN:  1991-AA35 


Completed  Actions 


COMPLfTED  RULEMAKINGS 

448.  NONDiSCRIMINATiON  ON  THE 
BASIS  OF  AGE 

Legal  Authority:  42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:   10  CFR  1040.81  to  1040.89- 
13 

Abstract  Prohibits  discrimination  on 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 

TImetat>le: 


AddWonal  Information:  These 
regulations  were  not  approved  by  HHS 
until  July  13, 1984.  therefore,  they  have 
not  previously  been  reported  on  the 
agenda. 

Public  Compliance  Cost  initial  Cost: 
$40,000;  Yearly  Recurring  Cost  $11,000; 
Base  Year  for  Dbilar  Estimates:  1985 

Government  Levels  Affected:  Local, 
State 


Action 


Date 


FRCNe 


NPRM 

09/25/81 

46  FR  49456 

Rnal  Action 

02/27/85 

48  FR  49456 

Small  Entity: 

No 

Agency  Contact  Barry  W.  Haley. 
Manager,  Federally  Assisted  Programs. 
Department  of  Energy,  Management 
and  Administration,  Office  of  Equal 
Opportimity,  1000  Independence 
Avenue,  SW  (4b-112),  Washh^ton.  DC 
20565,  202  2SZ-2230 

RIN:  1991-AA22 

449.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority.  PL  98-368  Compeiion  in 
Contracting  Act  of  1984;  42  USC  7101  De- 
partment of  Energy  Organization  Act 

CFR  Citation:  48  CFR  901;  48  CFR  902; 
48  CFR  903;  48  CFR  904;  48  CFR  905;  48 
CFR  906;  48  CFR  914;  48  CFR  915;  48  CFR 


iPfTE'i^^ 


Federal  Register  /  Vol.  50.  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Completed  Actions 


919;  48  CFR  924;  48  CFR  9?8;  48  CFR  943: 
48  CFR  960;  48  CFR  952;  48jCFR  970 

Abstract  Public  Law  98-369  provided 
for  increased  competitionlin  Federal 
contracting.  The  Federal  Acquisition 
Regulation  was  amended  by  an  interim 
rule,  50  FR  1726,  to  implement  the  new 
statute.  This  rule  reflects  the 
Department's  implementa  ion  of  the 
Federal  Acquisition  Regul  ition. 

Timetatiie: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Fmai  Action 

Effective 


01/29/85 
01/29/85 

02/28/85 

03/27/85 
04/01/85 


DEPARTMENT  OF  EN 


FR  Cite 


50  FR  3935 
50  FR  3935 


50  FR  12180 


Smalt  Entity:  No 

Agency  Contact  Ridiatd  B.  Langston. 

Prociu-ement  Analyst  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Ave.  NW.  Washington.  DC  20585.  202 
252-8264 

RIN:  1991-AA24 

COMPLETED  REVIEWS 

450.  SECURITY  POUCIES  AND 
PRACTICES  RELATING  TO  LABOR- 
MANAQEMENT  RELATIONS 

Legal  AuttKNity:  PL  95-91 

CFR  Citation:  10  CFR  706 

AtMtract  The  review  of  10  CFR  Part 
706  is  completed.  The  department  is  not 


planning  to  revise  the  existing 
regulation  at  this  time. 

TliiMtabIc: 


Action 


Date 


FR  Ctts 


Begin  Review 
End  Review 


04/00/83 
07/31/85 


Sman  Entity:  No 

Govemmont  Levels  Affected:  Federal 

Agency  Contact  Juanita  E.  Smith. 

Department  of  Energy.  Management 
and  Administration,  MA-26A.  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  252-9023 

RIN:  1991-AA04 

(FR  Doc  8S-?149e  Filed  10-28-SS;  8:45  am] 
BRXMO  CODE  M5IMVT 


:RGY(DOE) 


Current  and  Projected  Rulemakings 


Office  of  General  Coi^nsei  .(OGC) 


451.  AMENDMENTS  TO 
OF  ENERGY  CONDUCT 
EMPLOYEES 

Legal  Auttiority:    18  USC 

use  721 1  to  7218;  EO  1 1222 

CFR  Citation:  10  CFR  lOli  > 


C  EPARTMENT 
CF 


201  to  209:  42 


AlMtract  The  regulations 
revised  to  reflect  the 
requirements  df  the  Ethics 
Government  Act.  In  add 
anticipated  that  certain 
regulations  will  be  cla 
revised  to  reflect  current 
General  Counsel  policy 
interpretations. 

Timetable: 


need  to  be 
and 


prov  sions 


ton. 


rifie  d 


Action 


Date 


m 

it  is- ;  "' 
s^tions  of  flie 
and/or 
( )ffice  of 
ai  d  -     - 


FR  Cite 


CFR  Citation:     10  CFR   784;  41.  CFR  9- 
9.109^ 

Abstract  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6].  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,'and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Thnetaliie: 


453.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  AuttKMtty:     S   use   7342   41    CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 

At>stract  The  regulations  need  to  be 
amended  to  reflect  the  increase  in  the 
dollar  amoimt  of  "minimal  value." 
(Whether  a  gift  is  of  minimal  value  is  a 
factor  as  to  whether  the  regulations 
spply)  ^6  dollar  amount  of  minimal 
value  is  determined  by  the  General 
Services  Administration,  by  GSA 
regulation.  Accordingly,  the  DOE 
regulations  will  reference  the  GSA 
regulation. 

Timetable: 


NPRM  09/00/88 

NPRM  Comment     11/00/86 
Period  End 

Small  Entity:  No 

Agency  Contact  Susan  Fbnner,  Acting 
Deputy  AGC  for  General  Law, 
Department  of  Energy.  Office  of 
General  Counsel,  1000  Inc  ependence 
Avenue,  SW,  Washington  DC  20585, 
202  252-1522 

RIN:  1990-AAOO 


Action 


Date 


FR  CKa 


Action 


Date 


FR  Cite 


452.  PATENT  WAIVER  Rl  ;GULATION 


Legal  Auttiority:    42  uSC 

5908 


2182;  42  USC 


NPRM  09/30/85 

NPRM  Comment    09/30/85 

Period  Begin 
NPRM  Comment    11/30/85 

Period  End 

SmaN  Entity:  Undetermined 

Agency  Contact  Richard  E.  Constant, 

Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585, 
202  252-2806 

RIN:  1990-AA02 


NPRM  06/00/86 

Small  Entity:  No 

Agency  Contact  Susan  Fonner,  Acting 
De(Iuty  AGC  for  General  Law. 
Department  of  Energy,  Office  of 
General  Counsel,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-1522 

RIN:  1990-AA04 

454.  •  CLARIFICATION  OF  THE  TERM 
BYPRODUCT  MATERIAL 


Legal  Auttiority:    42  use  2011 
(Atomic  Energy  Act  of  1954) 


et   seq 


Federal  Register  /  \ 


DOE-OQC 


CFR  Citation:  10  CFR  962.  (ne«v) 

Abstract  This  regulation  will  clarify 
the  application  of  the  term  Byproduct- 
Material,  as  defined  in  section  11(e)  (1] 
of  the  Atomic  Energy  Act  (42  USC 
2014(q)  (1))  to  Department  of  Energy 
owned  or  produced  radioactive  waste 
substances,  for  the  purpose  of 
determining  which  of  these  waste 
substances  are  Byproduct  Material 
under  the  Atomic  Energy  Act,  and  are 
therefore  not  "solid  waste"  as  that  ten 


DEPARTMENT  OF  ENERGY  (DOE 
Office  of  General  Cotmeel  (OQC] 

COMPLETED  RULEMAKINGS 

455.  PATENT  UCENSINQ 
REGULATIONS 

Legal  Authority:  35USC206 

CFR  Citation:  10  CFR  781 

AlMtract  The  regulation  prescribes 
procedures,  standards,  terms,  and 
conditions  for  obtaining  a  license  to 
practice  a  DOE-owned  invention,  eithei 
exclusively  or  non-exclusively.  Current 
government-wide  regulations  exist  (37 
CFR  Part  404). 

Timetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
Withdrawn 


04/01/83 
08/01/85 


SmaU  Entity:  Undetermined 


i  ■ 


Federal  Register  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


44083 


DOE— OQC 


Current  and  Pn^ectMl  Ruleniaklnge 


CFR  Citation:  10  CFR  962.  (new) 

Aiwtract  This  regulation  will  clariiy 
the  application  of  the  term  Byproduct  ~ 
Material,  as  defined  in  section  11(e)  (1) 
of  the  Atomic  Energy  Act  (42  USC 
2014(e)  (1))  to  Department  of  Energy 
owned  or  produced  radioactive  waste 
substances,  for  the  purpose  of 
determining  which  of  these  waste 
substances  are  Byproduct  Material 
under  the  Atomic  Energy  Act,  and  are 
therefore  not  "solid  waste"  as  that  term 


is  defined  in  the  Resoiux:e  Conservation 
and  Recovery  Act  (42  USC  6001  et  seq). 

Timetalile: 


Action 

Data          FRCHa 

NPRM 

09/00/85 

NPRM  CofTwnent 

09/00/85 

Period  Begin 

NPRM  Comment 

10/00/85 

Period  End 

Fmal  Action 

11/00/85 

Final  Action 

11/00/85 

Effective 

Snwl  Entity:  No 

Aoency  Conlecfc  Henry  K.  Ganon, 

Assistant  General  Counsel  for 
Environment,  Department  of  Energy, 
Office  of  General  Counsel,  GC-11, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
202  252-0947 

RIN:  1990-AA05 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Completed  Actione 


COMPLETED  RULEMAKINGS 

455.  PATENT  LICENSING 
REGULATIONS 

Legal AutfMrity:  35USC208 

CFR  Citation:  10  CFR  781 

AlMtract:  The  regulation  prescribes 
procedures,  standards,  terms,  and 
conditions  for  obtaining  a  license  to 
practice  a  DOE-owned  invention,  either 
exclusively  or  non-exclusively.  Current 
government-wide  regulations  exist  (37 
CFR  Part  404). 

Timetable: 


Action 


Data 


FR  CIta 


Begin  Review 
Witfxlrawn 


04/01/83 
08/01/85 


Small  Entity:  Undetermined 


Agency  Contact  Robert  J.  Marchick, 
Assistant  for  Licensing.  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave,  SW,  Washington, 
DC  20585,  202  252-2006 

RIN:  19gOnAA01 


456.  RULES  FOR  FACT-FINDING 
CONFERENCES  IN  DEBARMENT  AND 
SUSPENSION  CASES 

Legal  Authority:  io  CFR  i035.8(dK4) 

CFR  Citation:    10  CFR  1035,  Appendx  A 

Abstract  An  amendment  will  be  issued 
to  conform  the  Rules  for  Fact  Finding 
Conferences  to  one  of  the  planned 
amendments  to  the  DOE  Debarment 
and  Suspension  Rules.  10  CFR  Part 
1035. 


Data 


FRCMa 


WillHlvawn 


06/01/85 


8mal  Entity:  No 

AddMonal  Infonnation:  The  Secretary 
is  respcmsible  for  issuing  and 
maintaining  (amending)  the  DOE 
Debarment  and  Suspension  Rules,  10 
CFR  Part  1035.  The  General  Counsel  is 
respcmsible  for  Appendix  A  of  10  CFR 
Part  1035. 

Pubtc  CompBanca  Coat  initial  Cost  SO; 
Yearty  Recurring  Cost  SO 

Agency  Contact  Carol  CowgOL 

Attorney  Adviser,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave.,  SW,  Washington, 
DC  20585.  202  252-0902 

RIN:  190O-AA03 
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TuMday 
Oetober  29,  1985 


Part  VIII 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 


Federal  Itogtoter  /  VeL  50.  No.  209  /  Taesday.  October  29.  1965  /  Unified  Agenda 


INIO 


DEPARTMENT  OF  HEAL1H  AND 
HUMAN  SERVICES 

Office  of  file  Secretwy 

20CFRCII.M 

21CFRC1I.I 

42CFRCIW.I-IV 

45  CFR  SuMMe  A,  Che.  Hj  m,  end  XM 

Unified  Agende  Of  ReguiatkNie 


Federal  Register  /  V 


;  The  President's  Febniery  17. 
1981.  Executive  Order  (12291)  and  ihe 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  stgndficant  regulations  being 
developed  and  an  indication  of  thoae 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  pufaBshed 
its  last  agenda  on  April  29. 1965. 


Secretary /Regulations,  Office  of  the 
Secretary.  Department  of  Health  and 
Ifcinn  Services.  200  Independence 
Avenue.  S.W..  Washington.  D.C  20201, 
Telipheae:  (202)  245-3475. 
DMMA.Kurt. 
Executive  Secretary. 


;  Department  of  Health  and 
Human  Services. 


:  Publication  of  unif  ed  agenda  of 
regulations. 


457 
458 

4se 

460 

461 
462 
463 
464 
465 
466 
467 


460 


For  furdier  inquiries  or  comments 
related  to  specific  regulations  listed  be- 
the  agenda,  the  public  is  enceenged  to 
contact  the  appropriate  respensftis 
individuaL  Questions  or  coeunenis  < 
the  overall  agmda  should  be  seal  loe 
John  ).  Phelan.  Associate  Executive 


HHS 

•' 

Departme 

s«- 

qosnce 
Nuniber 

475 
476 

Claims  Collection , 

Gnnts  to  Stales  tar  PiMr  AJnfc 

Office  of  Kuraan 

Se- 

Number 

Office  of  the  Secretafy— Current  and  Proiected  Rulamafdngs 


NondBcnminalioa  Requirement  Applicabte  to  Block  Gnnis  and  Commur%  Boonoiiiic  Development  and  Head  Start 
Programs  -  Indifdbig  htondteairninalion  on  tie  Bases  of  Sex  wid  ReKglON. 


Ri^ematdng  Relafing  to  Putiic  Property.  Loans,  Grants.  Benefits,  and  Con»acts . 

PiiiMcy  Act  Reg^ation . ;. 

Principles  for  D»tenwning  Coats  and  Cost  Allocation  Procedures  Appicabte  to  Grants.  CorMracte.  arid  oittter 

Agreemenls  tor  Work  Pertomied  by  Hospitals 

AutomatE  Oa«i  j^ooesaint  E«apBiant  and  SenAcas  -  CondMons  tor  Fedsial  RwkM  Vmtdifi^kin I.„ 

EnlorcementofllontfccriniinatfononttwBaaisofHandkapinltwDeptrtawntofHBatftandH^  

lyaiein  Fee  Freeae  ^anrtiffn^  ^ 

I  of  Sencfen  Rngidrtnna  

Btock  Grant 

Administration  of  Grants  -  ImplsinenMhM  of  0MB  OKuIv  A-102. 


Income  and  Ogaiity  Verification  Pwcedurae. 


iolGianlslmplempnUlionofOMBCiwylyA-68.. 
Administration  of  Grants-Single  Audi  Act  of  1964 


Se- 
quence 
Number 


470 
471 

472 


477 

478 

479 
480 
481 
482 
489 


0991-AA02 
0991-AA08 
0991-AA11 

0991-AA12 
0991-AA14 
0991-AA17 
0991-AA20 
0991-AA21 
0991-AA25 
0991-AA27 
0991-AA28 
0991-AA29 
0991-AA30 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


Tile 


PuiJic  tntormabof  Regulainn 

Equal  Opportune  m  Emptoyment  Pubic  Broadcasting.  Public  Radto  and  f^blc  TslHcoiwunkatfions  EoWm 

Receiving  FedeM  Funds  from  Itte  Corporation  for  PuWte  Brotttoasting 

lledcare  and  Me  deaid  Fraud  and  Abuse  Technical  Amendments ; 


Se- 
quence 
Number 


473 
474 


JMI 


Regulation 
klenttfier 
Numt>er 


0991-AA07 

0991-AA22 
0991-AA31 


Office  of  the  Secretary— Completed  Actions 


of  Grants  to  Slates  Ottwr  Than  Btock  Grants  or  Open-Endad 
Determination  of  Adequacy  of  Contoactors'AocounMng  and  Bihia  Systems 


bwoices.. 


Regulation 
Identifier 
Number 


0991-AA10 
0901-AA15 


Grants  tor  State  and  Commune 
r  mai  nuieSk»................»......«...... 

Foster  Cape  MBMsnance  Pejn 
tTmeniBwnQk...i...i.......i.m...i....,,,.. 

Work  Incenliwo  Piogwm  Ibr  AFD 
Head  Start  Prograra-Fmal  Rule . 
Runaway  and  Homsiess  Voofi  f 
Devetopmamaf  OisabOtiee  Piogr 
CImU  Abuse  A  Neglect  Preventio 


Office  of  Human 


Se- 
quence 
Number 

•  .   -     ^ 

484 

Head  Start  Program-Prerulemakii 

Office  Of 


Se- 
quence 
Number 

1 

485 

CMd  Abuse  S  N^glecf  PtavenOo 

Social  Secu 


Se- 

quence 

Number 

486 

487 

488 

Old-Age.  Survivors,  and  OisabiM] 

.    489 

General  Administra(ior>-Pul)lic  Ac 

Mechanceo  Claime  Prooeasmgf 

400 

Supplementel  Security  Income  Pi 

461 

Supplemental  Security  Income  Pi 

482 

Supplemental  Security  income  i 

ProvisionSr  Agreements,  Payme 

483 

OU-Age.  Swvivcrs,  and.  Disabi 

Appocaaons  andnewteu  cnani 

484 

Aid  to  Families  With  Dependent 

by  Secttoe  402(aM28)  of  ttw  So 

495 

OkMge;  Survivors,  and  OisabiM 

tor  Detennination  of  Disabifity..^ 

486 

Aid  to  Families  With  Dependent  1 

HHS 
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44087 


11U0IIL0 

Nunlber 


475 
476 


Se- 
qwnce 
Number 


477 
478 
479 


4»1 
482 
409 


Departmental  Management— Current  and  Proiected  Ruiemaidngs 


TOe 


Claims  CoHection , 

Grants  to  States  tar  PubBc  Assistance  Programs.. 


ReguMisn 

NMIwST 


0990-AAOO 
09W-AM1 


Office  Of  Human  Dsvefopment  Servfces^-CUrrem  and  RrpiBCted  Rulema^ 


TiUe 


ftoguMon 

Identrfier 

Number 


<ntf  CNM  MtaNw 


^veBv  vr  fiepoeeo 


Grams  tor  Stale  and  CommunNy  Programs  on  A#ng;  Qranti  Id  WiOm  Tribes  tor  Ouppcrtw  ft  NuMtan 
RnatRute*. „ „ 

Foster  C9B  IMainlenanco  Paymente,  AdDpion 
Ruiemaking. 

Wortc  Inoenlivcr  Ptograro  tor  AFDC 

Head  Start  Program-Fmal  Rule  _ 

Runaway  and  Hamt&m  Venfi 


under  Titte  IV  e(  tb«  Socfar  SecuHy  Acfr-fiMt  Rutoe- 


i  DisaMMes  PngraRMtaiee  of  Prapoesd  I 
CMd  Abuse  A  Neglect  Pravantioo  4  Treatment  Program-Final  Rules. 


0980-AA02 

0MO-AA08 
098O-AA09 
09eO-AA10 

ooeo-AAfi 

OMO-AAIS 
O0eO-AA14 


■     -■    -" 

Offwe  Of  Hurnan  Devetoprnent  Services— Existing  Regulatione  Under  Review 

Se- 
quence 
Number 

"          '                        '                  Trtle 

Hegutrtlon 
kkjiillfiu 
Number 

484 

Head  fititrt  Ptngnun-PmniiMn^ikifig  Ac1w» 

(MeO-AAIS 

Office  of  Human  Development  Services— Completed  Actions 


Se- 
(Msnee 
^RJmber 


TMb 


Regulation 
UentMar 
Number 


485 


Child  Abuse  &  Neglect  Prevention  A  Treatment  Pit)gFam-Final  Rules.. 


096O-AA13 


Social  Security  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TiSs 


Regulation 
UenMsr 
Number 


486 
487 
488 
469 

400 
401 
402 

483 


495 


Supptementai  Security  Income  Program;  Effective  Date  of  Agplicalton  and  RoraSow  of  fhNW  S6f  Benefit  Payment.. 

Supplemental  Security  Income  Programs;  MiHideioiy  Pass  Tnroiigft  VntBf  Stale  OupplsmenlBien  FMnWons-. _ 

Old-Age.  Survivors,  and  DtoabiNy  insurance  nogrvin  Coverage  of  Emptoyees  of  Slate  and  Locri  Govern         

General  Administralion-Public  Assistance  Programe;  AFDC;  Federal  FvwncMi  PerSeipalON  In  ff»Coel  of  ■  StateeMe 
Mechanced  Clairw  Prooeestog  Systsm, 


Supplemental  Security  Income  Program;  ReducSons,  Suapensiorw  and 

Supplementat  Security  Income  Program;  Age  tS  and  A>en  Poeming 

Supplemental  Security  Income  Program;  EMgKJiMy.  Amount  of 
ProristonSr  Agreements,  Paymenii 


Supplementary 


Old-Age.  SurvMcn,  artd.  Disability  Insurance  arxJ  Supplemental  Security  Income  Programs;  Future  Effect  of 
ApptcaMone  and  ReMsd  Changss  in  ^jpeels  Counci 


Aid  to  Families  With  Dependeirt  Children  Program;  Computing  a  Supplemental  Payment  in  States 
by  Sec«oi»  402(aM28)  of  the  Social  Securitr  Act 


to  Do  So 


Okt  Ays,  Survivors,  arKl  DisaMily  Insurance  and  SuppleiiiBntal 

tor  Determination  of  Disabifity '- 

Aid  to  Families  With  Dependent  Chiidrsn  Program;  Lsaal  Coetly  Approactt 


Inmme  Programs^  Revised  Medical  Cntena 


(»6O-AA03 
086(MA05 
086(MA13 

0860-AA16 
0060-AA22 
0960^^26 

a960-AA27 

096O-AA28 

0960VM33 

0960-AA41 
0960-AA43 


44088 


Fadetal 


Se- 

yne» 
NmlMf 


497 


JMI 


500 

501 
502 
503 
504 
505 

506 

507 

508 
500 

510 

511 

512 
513 
514 

515 

516 

517 
518 
519 

520 

521 

522 

523 

524 

525 
526 

527 
528 
529 
530 

531 

532 

533 

534 

535 
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Soc  ai  Security  Administration— Current  arxi  Projected  Rulemakings — Continued 


Tide 


SwvMort. 


Ohf-Age.  SwvMort.  and  DisaMtty  Insuranoa  Program  and  Supplemental  Security  Income  Program;  Disability 

Itowtigi  at  tti »  Reconaderalion  Level 

Old-Ags.  SunA  oiB.  and  Oiaabaiy  Inewanca  Program;  tVowaion  for  kifening  a  Person  Is  Dead 

Old-Age.  Survh  on,  and  DisabMty  InsuraiKa  Program.  Wage  Coverage  Under  Social  Security . 

Supplemental  Security  Income  nogram;  Reopening  and  Revising  Supplementai  Security  Irxxxne  Determinatiom  and 

Dedaione  Wills  i  Few  Years  of  tf>e  Notice  at  fte  Initial  Determinaten 

Old-Age.  Surai^ors,  and  Disabiity  knuance  Program;  BeneMs  tar  Divorced  Spouses  Before  Entitlement  of  Insured 

Worker I 

Old-Age.  Survi^ws,  and  Disat)aty  Insurance  and  Supplemental  Security  Income  Programs;  Payment  of  Certain  Travel 

Expenses. 


Old-Age.  Survnfors,  aiKi  DisabMly  Insurance  and  Supplemental  Security  kwome  Programs;  New  Benefit  Computa- 

ione  tor  Coet^  LMng  Adjustment,  tar  Delayed  Retirement  Credtt.  and  for  ETC 

OW-Age,  Suv^ors.  and  DisabMy  Insurance  and  Supplemental  Security  Income  Programs;  Simplified  Fee  Process 

tor    R6pV688nttbV88    Ot    Cl8Mnfl8ITt8 .............Tr--irrt-rtt.-.r.-Ti-.t.  ■..■...■........■..■■........>«■■.... 

Old-Age,  SurviMxs,  and  DisabOty  Insurance  Program;  Eimination  of  Windftf  Benefits  for  Persons  Receiving 
Pensions  Frora  Noncovered  Einjluynioiit ._ — _ — .»_. „..„»...».^..„„...__^„ .... 

Supplemental  Security  Income  Program,  Temporary  fVisidonts  of  Emergency  SheNars  for  Itw  Itomoloss 

Aid  to  FamSeslWith  Dependent  CMdren  and  Supplemental  Security  income  Programs;  Disregardkig  of  Support  and 
Maintenance  Assistance  Based  on  Need ~- ™.. . ~ 

Supptemental  Security  Income  Program;  Resource  Umits  for  CorvMiortal  SSI  Payments ^^ 

Old^Age.  Survi>4ors.  and  Disabiity  Insurance  Program;  Residency  Requirement  for  Paying  Benefits  to  Non-Resident 

Old-Age.  Sun^itiors.  and  Disabflty  Insurance  Program;  Indexing  for  Widow(er)'s  Benefits;  Effect  of  Remarriage  on 

WSdoiMer)'s  Eititloment;  Reduction  of  Disabled  Widow(er)"s  Benefits;  ETC _ ™„ 

Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 


Aid  to  FamOes  iMth  Dependent  CtvUren;  Reduction  of  Federal  Funds  for  Unreported  Ctiild  Support  Collections 

Akl  to  FamOes  IWitti  Dependent  Chidren;  Definition  of  Permissible  State  Practice-Quality  Control ~ 

Aid  to  FamOes  IWitti  Dependent  Chidren;  Consideration  of  Utiifty  Payments  Made  By  Tenants  in  Housing  and  Urban 

DOVBlOpfTIOflt  A88isf60  HOUpyW ._ji  u_j i_.i      J J i.-.i.i--j,^jnij-jj-ii  1---J--- 

Old-Age,  Survivors,  and  DisabMy  InsurarKe  Program;  Coverage  of  Certam  Federtf  Emptoyees;  Coverage  of 

EdfninQs  of  pQctefsl  tfudoBS —.»*.^.».«.»»..«.»»..m««................«...»....... 

Old-Age.  Survivors,  and  DisatNiity  Insurance  and  Supplemental  Security  Income  Programs  Treatment  of  OASDI  and 

SSI  Lump  Sun  Payments  In  the  Aid  to  Fwniies  with  Dependent  CttiMren  Program :. 

Supplemental  Security  Income  Program;  The  Automobile,  Property  Esserrtial  to  Self-Sup(&)rt.  the  Home 

Pubic  Assistance  Programs,  Dupicato  Assistance  Payments . 

Old  Age,  Surv^Mxs.  and  Disat)iity  Insurance  Program;  Black  Lung  Program;  and  Supplemental  Security  Income 

Program.  OffictB  of  Management  &  Budget  Control  Numbers  for  Approved  Information  ETC ....^ 

OU-Age,  Surviirors.  and  Disability  Insurwice  Program;  Revised  Mednal  Criteria  for  Determination  of  Disability; 

Cardtovasculaf  System. 

OU-Age,  Surviirors,  and  Disabiity  tosurance  Program;  Revised  MedKal  Criteria  for  Determination  of  Disability; 

Respiratory 
OW-Age.  Swvifors,  and  DisatxMy  tosuranoe  Program;  Revised  Medical  Criteria  for  Determination  of  DisatxKty; 

System 
Aid  to  FamttoalWth  Dependent  ChiUren  Program.  Treatment  of  Assigned  Support  Payments  Received  Directly  and 

I  by  AFDC  Appicants  or  Recipients _ „.. 

Aid  to  FamOee  With  Dependent  ChiUren  Program;  Office  of  Management  and  Budget  Control  Numbers  for 

Requirements  Contained  in  AFIX  Reguiatkxis 

Blacfc  Lung  Projgram;  Estabishing  Deperxiency  of  Surviving  Divorced  Wife  arU  Computatwn  of  Basic  Rate 

AU  to  Famiial  With  Dependent  ChiUren;  Appication  of  Federal  Financial  Participation  of  Recovered  Incorrect 

Payments  to  Quaity  Corttrol  Disallowances ~ 

AU  to  FamleslWith  Dependent  CtiiUren  Program;  Income  and  Etigitiility  Verification  Systems 

AU  to  Famieswrth  Dependent  Chidren  Program;  Implementation  of  the  Deficit  Reductkxi  Act  of  1984 

Supplemental  Security  kxxxne  Program;  Income;  BMs  PaU  for  You 

Supplemental  Security  IrKome  Program;  Resources;  Excfcjsion  of  Underpayments 

OU-Age,  Survivors,  and  Disabiity  tosuranoe  Program;  Black  Lung  Program;  Opportunity  for  Oral  Hearing  Before 

Benefit  Recovjary _.„.„ „„. _ 

OU-Age,  Surviiors,  arU  DisabMy  kisurance  aiU  Supptemental  Security  Income  Programs;  Personal  Appearance 

Damonstrattort  Protects : .. 

OU  Age  Survivfirs  DisabMy  tosuranca  arU  Supptemerrtal  Security  Income  Program;  Requency  of  PertodJc  Reviews.... 
OU  Age  Survitors  Disabiity  Insurance  and  Supplemental  Security  Income  Programs;  Standards  for  Cortsultative 


Examinalforts: 


Supplemental  i  dcurtty  Inoome  Program;  Increase  in  Dollar  Limitation  Under  Aasets  TesL 


MedKal  EvUence. 


Regulaiton 
Identifier 
Number 


0960-AA49 
0960-AA54 
0960-AA55 

0960-AA59 

0960-AA60 

0g60-AA61 

0960-AA62 

0960-AA64 

0960-AA65 
Og60-AA70 

0g60-AA71 
0g6O-AA75 

0960-AA76 

0960-AA77 

0960-AA79 
0960-AA83 
0960-AA85 

0960-AA87 

0960-AA89 

0g60-AA90 
0960-AA92 
0g6O-AA96 

0960-AA97 

0960- AA99 

0960-ABOO 

0960-AB01 

0g60-AB02 

0960-AB04 
0960- AB05 

0960-AB06 

0960-AB07' 

0960-AB08 

Og60-AB09 

0960-AB11 

0g60-AB17 

0g6O-AB20 
0g60-AB21 

0g60-AB22 
0960-AB23 


Sociai  Security  Ad 


HHS 
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Se- 
Nufflbar 


536 

537 
938 
539 

540 

541 

542 

543 

544 

545 
546 

647 

548 

549 
550 

551 
552 
553 
554 

555 

556 

557 
558 
559 
560 
961 

562 

563 

564 

565 
566 

567 

568 
969 

570 

571 


Social  Security  Adrtrtinistratwn—CiOTert  and  Projected  Ruten^^ 


Tltie 


OM  Age  Survivors  Dtoabiiity  Irwuranc*  and  Sup^wnental  S«G«ri^ 
Tarminatton  of  OisaMHy  Beneffls  and  Periods  of  CXsabiRy. 


Income  Ptogmnia;  Standard  af  RavioMr  for 


SiWJlemental  Securily  income  Programs;  AasignroenI  of  RigMs  to  Tliird-Pwty  Modfcrt  Payments  to  State 

Supplemental  Security  Income  f^ogram;  How  We  Count  Unearned  Income 

Okt-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Continuation  of  Benefits 

During  Appeal 

Old  Age  Survivors  Disability  Insurance  and  Supplemental  Security  Income  ProgrwHsTouafi^ione  cmTm^^ 

Professionals  Evaluating  Mental  Impairments . 


Supplemental  Security  Income  Program;  Treatment  of  OvorpaymonU  Wtien  ReopienTs  Countable  Assets  Exceed 

Limits  in  Certain  Cases ..._ „.„ _„_ „ 

Aid  to  Families  WUh  Ospandant  CfMdran  Prooram;  ExiianBton  of  Medii^id  EBgiwity  Wliw)  Sup^ 

inTenninationofAFDCEigtoiity  ^^ 


Oid-Age,  Swvfvors.  and  OfsabWy  maurance  ftogram  Reopening  and  Revising  Detenninations  and  Dedaions  Where 
There  is  Clear  Enor  or  New  and  Material  Evidence 

Supplemental  Securily  incoma  Programs;  EBgl>iity;  Confinuatton  of  Benefits  and  EEgtsOte  tor  Cartel  Sevaralv 
Impaired  Redpienls  Who  WM(  '  ^ 


Old  Age  Survlvori  OfsaURy  Insurance  and  Supplemental  Securtty  Income  Programs;  Convlianee  Wrth  Fedatirf  Law-. 
Old  Age  Survtvore  DIsabflHy  Insurwice  and  Supplemental  Security  Inconw  Pregans.  PaMnont  of  Coata  of 
RehabiRtalian  Services 


OW-Age,  Survfvors,  and  Disabffty  Insurance  and  Supplemental  Secwi^  Income  ProyMwa; 
Benefits  on  Account  of  Refroactiwa  Benefits  Under  TrtJe  0 


in  SSt 


Old  Age.  Surofvors.  Disabity  Insurance  and  Supplemental  Security  tooome  Rn^ama;  DetemMng  Disabity  mH 
Bindhess;  Mulflple  impairments 


Regutrton 
Nuns9f 


Supplertiental  Securily  Income  Program;  Limrtafion  on  Recoupment  Rate  In  Case  of  Overpayment 

Old-Age.  Swvivors.  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Evakmion  of  Synvtoma, 
iTKkidngPain 


DisdosuTB  of  Personal  Infonnation  to  Law  Enforcement  Agsncisa  and  Courts- 


Aid  to  FamSfts  with  Dependent  CNkfren  Pngraro;  Food  Stamp  Aogran^  Poicy 

Aid  to  FamTtes  with  Dependent  CMdren  Ptogmm;  AcMnialmlive  Improvament  in  tw  AFDC  PiognM 


Oid-Age,  Survivors,  and  DisaMRy  Insurance  and  Supplemental  Security  Income  Programs;  Adjudkation  of  Socipl 
Security  DisabiTity  daams  (Pre-Rulemaking  Adivttes) Z_ 

Refcigee  Resettlement  Program;  Refugee  Cash  and  Assistwwe;  Requraments  for  Job  Sewch.  Employment 
Sen/ices,  and  Employment:  Refugee  Mednal  Assistance;  and  Refugee  Support  Services 

Old  Age.  Survivors,  Disabffity  Insurance,  and  Supplemental  Securily  Income  Progrwna;  Reviaed  Modcal  Criteria  for 
Determination  o(  DtsabiHi;  Atoohoism  or  Drug  Addtoicn 


Old  Age.  Survivors,  and  Disability  Insurance;  Black  Lung;  and  Supplemental  Securi^  Income  Programs;  Expansion  of 
Bases  for  Disqualification  of  Claimant  Representative 


Old  Age,  Survivors,  and  Disability  Insurance  Programs;  Waiver  of  Adiustment  or  Recovery  of  Overpayments,  and 
Liability  of  a  Certifying  Officer  Against  Equity  and  Good  Conscience;  Defined _ 

OW  Age.  Survivors,  and  Disability  InsuRtfioe  Programs;  Overpayments.  Undopayments,  Waiver  of  Acjfuslment  or 
Recovery  of  Overpayments,  and  Liability  of  a  Certifying  Officer-ETC 


Supptememtf  Security  income  Program;  Treabnent  of  Tnjst  Properly  that  is  AvaUUa  lor  a  Benefidwy'a  Support  and 

Malritenarwe , 

Old  Age, 


Survivors,  and  OlsablMy  Insurance  Programs;  Amended  Exceptions  to  Reducfion 
Receiving  a  Government  Panston;  Decreased  Amount  of  Reduction . 


Wfwre  Spouse  is 


Old  Age.  Survivors,  and  Disability  Insurance  Programs;  Unlimited  Reopening  for  Ihaurad  Status. 


Old  Age,  Suretvors,  and  Disabiffty  Insurance  Programs;  Period  of  Disabiity-^When  You  May  Not  be  EntiOed  to 

DOfiOnlo* .-...— .—^■.■■--. - - - , ■■ ,,,^    ...iiTi  ■  111-1 ■>■.»«..« J. i^x^i-.^j. 

Old-Age,  Sunrivors,  and  Disability  Insurance  Programs;  Determining  Fnt  Month  of  Entitlement  Based  on  One-Half 
Support „ ; 


pw  Age.  Survivors,  and  Disabttty  Insurance  Programs;  Withdrawal  of  an  Application 

Organizations  and  Procedures;  Avalabilty  of  Information  and  Records  to  the  Public-Social  Security  Rulings- 
Acquiescence  Series..... „ „ 

Supplemental  Security  Income  Program;  Treatment  of  Alaslta  Native  and  Regional  Village  Corporation  Dividend 

DMributton. _ 

Okf-Age,  Sunnvors,  and  Disability  Insurance  Program;  Reduction  Because  of  Entitlements  to  Other  Benefita 

Old  Age,  Survivors,  and  Otsabilty  insurance  Progmns;  Extension  and  Reexlerwion  Agreements  for  Assessment. 
CredK  or  Refund  of  Amounts  Kie  or  Overpaid  t)y  a  State. 


Old  Aga,  Survivors,  and  OiaabWy  InsurBnos,  Supptemerrtaf  Saculiy  hioome  A  Btacfc  Lang  ftograms-Own  Molton 
Review  of  Fee  Delerminetnrt......^ ,,,, 


Old  Age,  Survivors,  and  Disability  Insurance:  Black  Lung;  Supplemental  Security  Income  Programs;  Component 
Recommendation  that  the  Appeals  Council  Review  ALJ  Oeciskxw 


0960-AB25 
0960-AB28 
0960-AB2g 

0960-AB30 

0960-AB91 

096(MBa2 

0960-AB33 

0960-AB34 

0960-AB35 
086O-AB3e 

0660-AB37 

0960-AB3e 

0960-ABa9 
0960-AB40 

0960-AB41 
0960-ABee 
096O-AB71 
0960-A872 

0960-AB73 

0960-AB74 

0960-AB75 

0960-AB7i 

096O-AB77 

00e0-AB78 

0960-AB79 

096O-AB80 
0960-AB81 

0960-AB82 

096(MB83 
0960-AB84 

0960-AB86 

0960-AB8e 
096(MB87 

0960-AB88 

0900^^688 

0960-AB90 


^mmM^^^^mmmm^ 
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501 
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Soc  al  Security  Administration— Current  and  Projected  Rulemakings— Continued 


JMI 


Aid  to  Fvratai 
Control  ^fslei  fi 


Title 


with  Dependent  CMdren  Program;  General  Adrninistration  -  Public  Assistance  Program-Quafity 


Regulation 
Identifier 
Number 


0960-AB91 


Social  Security  Administration— Completed  Actions 


OhMge.  Survivors,  and  DisabOty  Insurance  and  Supplemental  Security  Income  Programs;  Revised  Rules  for  Certain 
Modes!  Cessation  Cases „ _ 


Old-Age.  Suviyors,  and  DisabOty  Insurance  and  Supplemental  Security  Income  Programs;  Fee  Schedule  for 


Aid  to  FamOes  ^Mtt  Dependent  Children  Program;  Adfustment  of  Federal  Share  tar  Uncashed/CanceOed  Checks  ..I" 

Od-Age.  Suvi^ora.  and  DisabOty  Insurance  and  Supplemental  Security  Income  Programs;  Time  Umitations  tor 

Issiing  Hearinb  Decisions  and  for  Appeals  Counci  Actions 


Ctd-Age,  Survi«4n«.  and  DisabMy  Insurance  Programs;  Coverage  of  Emptoyees  of  U.S.  Norvf>rofit  Organizations  and 
Foreign  Afflafes  of  American  Emptoyers;  Coverage  Under  ETC 

OhMge.  Swvi^fors,  and  DisabOty  Insurance  and  Supptomentai  Security  Income;  Changes  of  Time  or  Place  of 
Hearings  Befo^  Administrative  Law  Judges,  Notice  of  lloorings.  and  DIsmisstd  ETC.... „ 

Supplemental  Security  Income  Program;  Presumptive  Disabiity  and  Presumptive  Blindness;  Categories  of  impair- 
monlB  AIDS ..— „_. _„ 


OW-Age.  SuviMxs,  and  Disabiity  Insurance  and  Supplemental  Security  Income  Program;  Revised  Medkai  Criteria 
for  Detenninatton  of  DisabMy;  Mental  Disorders-Appendbc  1  -  Pvt  A 


dd-Age.  Suvi^ors,  and  DisabOty  Insurance  and  Supplemental  Security  Income  Programs;  Determinations  of 

Disabiity-  Per«innance  Standard  Revisions  and  Other  Changes  Involving  ETC 

OW-Age.  Sunmors,  and  Disabttty  Insurance  Program;  Quaifications  of  Medkatf  Professionals  Evaluating  Mental 


StJWiemental  S  Kurity  Income  Program;  Pennanent  Residence  Under  Color-of-Law.. 


0960-AA10 

0960-AA15 
0960-AA29 

096b-AA44 

0960-AA63 

0g60-AA7e 

0960-AA91 

0960-AA93 

0960-AA98 

0960-AB15 
0960-AB24 


C  ffice  Of  Child  Si4)port  Enforcement— Current  and  Pri^ected  Rulemakings 


Title 


Interstate  Child  Support  EnforoemenL.. 
Medcal  Support  Enforcement . 


0MB  Control  M  imbers  for  Information  Collection  Requirements  Contained  in  OCSE  Regulations 

Modfcal  Suppor  Enforcement  #2 „ „ „ 

Prohi)ition  of  F<  ideral  Fundng  of  Costs  of  Incarceration  and  Counsel  for  Ind^jent  Absent  Parents ._ 
Disregard  of  Ch  Id  Support  Payments;  Regulations  Implementing  the  Deficit  Reduction  Act  of  1984. 


Treatment  of 
Revision  of  IV-C 


Regulation 
Identifier 
Number 


0992-AA17 
6992-AA12 
0992-AA15 
0992-AA18 
0992-AA19 
0992-AA20 


HHS 

" 

Publfc  Healtti  Servwe— Offk»  ol 

Se- 
quence 
Number 

593 

Grants  for  Adolesoent  Pregnane 

Public  Health  Service— Ateohol,  Oii 

Se- 
quence 
Number 

:   ^ 

594 
595 

Confidentiality  of  Alcohol  and  Dr 
Obligated  Service  for  Mental  Hei 

Public  Health  Service— Cc 

Se- 

ouence 
Number 

-  " 

596 
597 
598 

Project  Grants  for  Health  Prograi 
Distribution  of  Reference  Biotogii 
Specifications  for  Medical  Examh 

Public  Health  Sen^ice— Cc 

Se- 
quence 
Number 

599 

Improve  Standards  for  Respirato 

Public  Health  Sen/ice— Foe 

Se- 
quence 
Number 

Office  of  ChikJ  Support  Enforcement— Completed  Actions 


Title 


Al  signed: 


Support  Payments  Received  Directly  and  Retained  by  AFDC  Recipients.. 

Program  Audtt  Regulations .._ 

Df  Chid  Support  Enforcement  Amendments  of  1984 . 


Regulation 
Identifier 
Number 


0992-AA08 
0992-AA13 
0992-AA16 


Obligations  of  Sponsors  of  Cinio 
Over-the<kxinter  (OTQ  Drug  Re 
Risk  Assessment  Poicy  for  Regu 
Revised  Procedures  Regardmg  U 
Premarket  Approval  Application  (I 
Current  Good  Manufacturing  Prac 
Current  Good  Manufacturing  Prac 
Good  Laboratory  Practice  for  Nor 

Exempt  Infant  Formula 

Irradiation  in  the  Productfon.  Proc 
Availability  of  Bulk  New  Animal  D 
Ot>itgatk)r)s  of  CNnk^  Investigato 

Animal  [)rug  Safety  Policy 

Reporting  Requirements  for  Mfvk 

INO  Regulations  Revision 

Current  Good  MarMjfacturing  Prac 
Nutrient  Requirements  for  Irrfant  I 
Sulfiting  Agents;  Labelir>g  in  Drug 
Labeling  of  Drug  Products  for  Ovi 
Food  Labeling  and  Uses  of  Sulfite 
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HHS 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Current  and  Projected  Rulemakings 


Public  Health  Service— Alcohol.  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA>-Current  and  Projected 

Rulemalungs 


Se- 
quence 
Number 


594 
505 


TWe 


Confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records^ 

Obligated  Service  for  Mental  HeaNh  Traineeshipa 


Regulation 
Identifier 
Number 


090S-AA26 
0905-AB48 


Se- 

quenoe 
Number 


596 
597 
598 


Public  Health  Service— Centers  for  Disease  Control  (CDC)— Current  and  Projected  Rulemakings 


Title 


Project  Grants  for  Heaitt)  Programs  for  Refugees ... 

Distribution  of  Reference  Biological  Standards  and  Biological  Preparations.. 
Specifications  for  Medical  Examinations  of  Underground  Coal  Miners 


Regulation 
Identifier 
Number 


0905-AB43 
0905-AB49 
0905-ABS1 


Public  Health  Sen^ice— Centers  for  Disease  Control  (CDC)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 


Publk:  Health  Sen/ice— Food  and  Dnjg  Administration  (FDA)— Current  and  Projected  Rulemakings 


Obligations  of  Sponsors  of  CHnlcal  Investigations. 

Over-the<k)unter  (OTQ  Drug  Review... 

Risk  Assessment  Poicy  for  Regulating  Carcinogenic  Impurities  in  Food  and  Color  AddHives . 

Revised  Procedures  Regardmg  Medicated  Feed  Applications.. 

Premarfcet  Approval  Application  (PMA)  Procedures... 

Current  Good  Manufacturing  Practice  for  Human  Food . 

Current  Good  Manufacturing  Practice  (CGMP)  for  Blood  and  Blood  Components;  Retrospecttvs  Review . 

Good  Laboratory  Practice  for  Nonclinical  Laboratory  Studtes 

Exempt  Infant  Formula ~ 

Irradiation  in  the  Production,  Processing,  and  Handling  of  Food 

Availability  of  Bulk  New  Animal  Drug  Substances  for  Use  By  Lk^nsed  Veterinarians 

Obligatnns  of  Clinks  Investigators 

Animal  Dnig  Safety  Polky _ 

Reporting  Requirements  for  Marketed  Animal  Drugs . 

IND  Regulatk}ns  Revisk)n 

Cun-ent  Good  Manufacturing  Practxie  for  Bk>od  and  Bkwd  Components;  Uniform  Bkx)d  Labeling  „ 

Nutrient  Requirements  for  InfEvit  Formula _.„„ 

Sulfiting  Agents:  Lat>elir)g  in  Drugs  for  Human  Use ... ._ 

Lat>eling  of  Drug  Products  for  Over-the-Counter  Human  Use  (Excfcisivity  PoNcy) 

Food  Labeling  and  Uses  of  Sulfiting  Agents.. 


Regulation 
kJentifier 
Number 


0905-AA03 
0905-AA06 
0905-AA12 
0905-AA15 
0905.AA19 
Oe05-AA72 
0905-AA7S 
0905-MM 
0905-AA85 
0905^^A88 
090&VkB01 
0905-AB02 
090SAB04 
0905-AB06 
0905-AB09 
0905-AB30 
0905-AB37 
0905-AB38 
0905VkB40 
0905-A652 


^  ,  . 
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HHS 


lOnig 


^^j^j   OirPBfn  snd  f^TQ^oCtou  fliiwiTtsikinQS— Contonied 


Public  Health  Service— Health  Resot 


621 
623 


629 
630 


Tide 


>  <tap6rtinf  fto^Mranwnli  far 
I  bnplMMnl  6i6  Oiphtn  Drug  Ad  Anwndnwnit  to  ttw  rsitowl 


Food.  Oiug,  and  Cosmetic  Act...~ 


IColorAddWvM. 


Aniliody  Teat  lor  mrLV^W;  General  Biotogical  Products  Skte^  AddWonel  Stwidwds  for  Human  Blood  and  Blood 

Products:  Serdloglcal  Test  for  Human  T-Lympliolropic  ViruB.1VP*  W 

lorTNto  I  of  ttte  "Vma  Price  Competition  and  Patent  Term  Restoration  Act  of  1964"  (Title  I) 

BdenHon  dl  T*^lento  on  Reguialed  Products  (Tide  H  of  Itw  "Drug  Price  Competition  and  Patent  Term  Restoration 
•»etoft96n^ 

Rood  LibeInQ  Mormation  Regsrdng  Good  Nutrition  and  Heaitt). 

Hood  Labeing;  LalMl  CWma  for  Rwds  on  ttw  Basis  of  Cholestsrol  Content 

Abbrawialsd  Nfliv  Animal  Drug  Appicalans  for  Post-1962  Animal  Onjgs. 


RegutSBDn 


090o-A0S9 
0905-AB55 

0905-AB56 
090S-AB60 

TBfvD-nt9Di 

a90&-Aa62 

OBOS-MBBS 

(»05-AB65 
090SAB67 
0905-AB68 
0gO5-AB72 


Se- 
,  queiM) 
Number 

'     -                             ; 

653 

Nursing  Student  Loan  (NSq  Proi 

Public  Health  Service— Health  Reso 


Se- 
quence 
Nuntber 

664 

Indian  Eligibility 

AibicHsaM^  Geonce    rood  and  OntQ  Adnnntstratioti  (FOA)-^'Existlr>g  Regulations  iincfer  Review 


633 


me 


Owrar«  Good  1  aniibeiuring  T>rac6ce  lor  nnUhed  1 

NavArtmd -On  gAppr^ftooess:  Review  orilAOARulea 

I  device  wnertdments:  Iw^llwiioritaiiori  1mprovemeni__„ 


Detcaspedive  nevlaaf. 


tlumber 


(B05-AA73 
0B05-AA96 
0905-AB54 


PMitHnmS9iwi9    rood  and OrugAdwiinietrolton^RM)    Co*wplotQdAc<i(ws 


PuMc  Health  Sefvk:» 


JMI 


Tide 


TT^Kj  ^^7iM^  w^TooeDores. 


Regulation 
IdeaUliar 
44umber 


fl905-AA"t6 


rHfi^tth  Resources  and  Services  Administration  (HRSA)— Currant  and  Projected  Rulemakings 


RegelMton 
vdefwner 
Mumber 


(fi05-AAS9 
0BOSAM7 
(B05-fM50 
(B05-AA57 
(390&-MSS 
a905-AA81 
08054^(62 
0905-Afill 
06054012 
OBOS-MBSI 
0905-ABS3 
000541035 
a9054«46 
0g0fr4IB50 
09054B75 
J  0905-MBO 
e9054«B1 
09054MBe3 


Public  Health  Service— H^al 


Se- 

quence 

....                                        ;      _. 

Number 

655 

Limitation  on  Federal  Participatio( 

656 

Standards  for  the  Accreditation  o 

657 

Program  Grants  for  Blacit  Lung  C 

658 

Health  Professions  Student  Loan 

659 

Health  Professions  Student  Loan 

Public  Health  Service— Na 


Se- 

cuence 

Number 

660 

National  Ubraiy  of  Medicine  Pro( 

Library  of  Medicine  Grants 

661 

National  Institutes  of  Health  Cent 

662 

Grants  for  Research  Projects, 

Acquisition  Regulation 

Health  Care  Finj 


Se- 
quenue 
Number  _ 

663 
664 
665 
666 

667 
668 
669 
670 
671 

Medicaid  Overpayment  Reporting 
Home  Health  Agencies:  Financial 
Conditions  of  Participation  for  Hoi 
Limitation  on  Payment  for  Serv 

Employees _ 

Amending  Cost  Reports  and  Reo| 
Recognition  of  State  Reimtxirsem 
Survey  and  Certification  Procedur 
Physician  Certification  and  Plan  o 
Mcidicaid  Eligibility 

672 

673 

674 

Intermediate  Sanction  of  Long-Te 
MMIS:  (1)  Definition  of  "Improver 

(2)  Notice  of  the  Medicaid  Fligitn 
Third  Party  Liability  (TPL).  Premii 

Fund _ 

675 

Mental  Retardation-Definition  of ' 
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HHS 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Current  and  Projected  Rulemakings— 

Continued 


Se- 

ouenoe 
dumber 


653 


Tide 


Nursing  Student  Loan  (NSg  Program  •  Improved  Program  Managment  Regulatione. 


Regulation 
Identifier 
Number 


0905-AB9S 


Public  Health  Service— Health  Resources  and  Sendees  Administration  (HRSA>— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


664 


Se- 
quence 
Number 


655 
656 
657 
658 
659 


Se- 

querx» 
Number 


660 

661 
662 


Se- 
quence 
Numt)er 


663 
664 
665 

DDO 

667 
668 
669 
670 
671 
672 
673 

674 

675 


TMe 


Indian  Eligibility . 


Regulation 
Identifier 
Numoer 


0905-AB89 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Tide 


Limitation  on  Federal  Participation  for  Capital  Expenditufes , 

Standards  for  the  Accreditation  of  Educational  Programs  for  and  the  Credenliaflng  oTRadtoiodc  Personnef.™ 

Program  Grants  for  Blacl<  Lung  dnics. » _.        

Health  Professions  Student  Loan  (HPSL)  Program;  Due  Diligence ™__«_ZI_JZZ_. 

Health  Professions  Student  Loan  Program:  Performance  Standard • .^ ZZ 


Regutation 
Identifier 
Number 


0905^AA39 
0905-AA49 
0905-AA64 
0905-AB14 
0905-AB24 


Public  Health  Sennce— National  Institutes  of  Health  (NIH)— Cunent  and  Projected  Rulemakings 


Title 


National  Ubrary  of  Medicine  Programs.  Revision  of  General  Rules  for  the  National  Ubrwy  of  Medkane  and  National 
Litxary  of  Medicine  Grants „ 

National  Institutes  of  Health  Center  Grants  42  CFR  52a !..!!"!.!"!!!!!™rZZ!ZZ"!"""l""""!!!"!!!!!!]IZIl"!"!! 

Grants  for  Research  Projects.  Fellowships:  National  Resean^h  Service  Avvards;  HeiJth  aiid  Hu^ 
Acquisition  Regulation ,, . . 

Health  Care  Financing  Administration— Cun-ent  and  Projected  Rulemakings 


Regulation 
Identifier 
Number 


0905-AA66 
0905-AA68 

0g05-AB91 


Title 


Regulation 
Identifier 
Number 


Medicaid  Overpayment  Reportirtg  Requirements 

Home  Health  Agencies:  Financial  Security  Requirements. 
Conditions  of  Participation  for  Hospitals.. 


Limitation  on  Payment  for  Sendees  Furnished  to  Employed  Aged.  Their  Spouses,  and  Spouses  of  Younger 

Employees _ „ 

Amending  Cost  Reports  and  Reopening  Intermediary  Payment  Determinations  and  AdministiBtive  Review  Decisions... 

Recognition  of  State  Reimbursement  Control  Systems 

Survey  and  Certification  Procedures _ ..  

Physician  Certification  and  Plan  of  Treatmerrt  Requirements t ZZ. 

Medicaid  Eligibility „. _™ 

Intermediate  Sanction  of  Long-Term  Care  Facilities, 


MMIS:  (1)  Deftnition  of  "Improvemerrt"  and  "Mechanized  Claims  Processing  and  information  Retrieval  System"  and 
(2)  Notice  of  the  Medicaid  Eligibility  Determination  and  Information  ETC „ „ 

ThinJ  Party  Liability  (TPL).  Premium  FFP  Rates.  Mandatory  Assignment  of  Rights  to  Payments;  Sources  of  State 
Fund __„„__„ 

Mental  Retardatioiv-Definition  of  "Persons  with  Related  Conditior»" 


0938-AA04 
0938-AA13 
0938-AA23 

0938-AA31 
0938-AA33 
0938-AA34 
0938-AA38 
0938-AA46 
0938-AAS8 
0938-AA60 

0938-AA63 

0938-AA65 
0938^AA76 


HHS 
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678 
879 

681 
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700 

7m 
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7M 
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7]  I 
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719 
720 
7W 
722 

723 
T24 

725 


riynwnls  1o  Ini  BluGons . .„_ 

BwwMI  Pwtod  C  MunihittUuiu  tnd  DfUf^iffi 
I  Qontomiing  Amendroenis 


lAMiMM. 


Spsnddown 


QnngM  to  tfw  LBSser  of  Costs  or  Charges  Prowi8iont~. 


tor  Detemwing  inmelher  Providere.  Practifionerst  or  Other  Suppliers  of  Services  are  Uabie  for  Certain 

Moncowerod  Gervicoi — ™.~_™_.__..„.„...™_.„^„„.„...„.„. 

_  Ferms  Used  tor  Claiwiing  Payriwi'it_-. i__.„_„ _.„ _„.„„___.„___„_.„_. 

Ad^iitnMnt  of  Fadani  Shwe  lor  llnriihert  nr  lor  ranraWod  (Voided)  MedM,eid  Ctimlui 

Ravisions  to  Mepnid  Payment  tor  Inpabent  HoepHaf  and  Long-Term  Care  Factlily  Services. 

FFP4sri.TC 

■OMoe-ef 


ent  awd-Bwdget  nequeal  lor  ne»iew  ■of  nepuitliig^nd 

Oiagnoetic  Laboratory  Services 

nfSflt 
.andiSaoof 
i  Organizations  and  Competiliva  Mednal  Plans;  Enrollment  Periods.. 

Hospice  Xore''lServicee;  Nursing 

Indirect  Part  B  f%«ment  Procedure. 


>toapilal  Insuranbe  EnfiOement  and  Supplementary  Modteol  Insuranoe  Enrollment  Entitlement  and  Premiums 
Payment  for  Services  of  Physicians  in  Teachir>g  SetlSriga.  aad 
Services  Fumi^Md  ^  PliyaiciMS  to 


Tnatment  of  Sopial  Security  Cost  of  IMng  Increases  for  IndMduats  W?v>  Lose  SSI 
Medkare/MedKaid  Revaluation  of  Assets : 


ESRD  NeHrnnk  jraa  Designation  Pmcertiniis 


inlonnatiuriColiction  Requirements  tor  Subparts  1,14.  JndQ  of  i*art  406- 


Owwys  to  Return  on  Equity  Capital  and  the  Elimination  of  the  Exception  from  the  Cost  Limits  tor  New  HHAs. 

Clan8ci8ioii<l  BbiB|r«n)^«tpwtw0  lh»4lespfl»^-%»ec!i8c^wiiBa<f  lf»^Bapadi»e-ffay»iiawt<<ato 

Payment  Adjustments  for  Sole  Community  Hospitals..__.. , 

Inoome  arxl  Eliglbifity  Veritication. 


Standards  for  In^ennedtate  Care  Facilities  for  the  Mentally  RatoKied.. 


Monthly  Actuarial  Rates  and  Part  B  Premium  Rates  Begirining  01/01/86 

rvi  n  T^^wTBorn lor  ic-ivmnoi  i  umu  DO^vwwigvi^n TOD. —.....„ « _..—„ , 

Aasignmem  andJRaassignment  of  Home  Health  Agencies  to  Destgnated  Regional  Intermediaries. 
1  GigUiy-Quaiity  Control . 


SMF  Cost  UrnttsllETfecfive  10/01/85). 
Medhaad-  identifcation  of  Third  Party  Resouccas. 


Limitations  on  It^  Reimbursement  of  Nonphysician  Medkal  Services  _..i 

CondMons  of  Pyticipation  for  Home  Health  Agencies 

Prescription  Drug  Reimbursement.- 

End  Stage  Rea4  Disease  <ESRO)MetMO(tCoordiMdii«-Councits 

Hospital  Based  ^NF  Cost  Limits „ „ „ _ 

'Payment  tor  Co^  of  Malpractice  Insurance  for  Itoapftals  and  SkMled  19ursing  Faclllfies . 
Madkxud  Coverage  of  Qualified  Pregnant  Women  and  Children  and  Newborn  Children .. 

Payment  to  Health  Maintenarx»  Organizations  arxl  Competitive  Medical  Plans 

Oeleanioalioool  Reasonable  Charges  for  Physictanatxl  Other  Medical  Services 

Medcare  Reco^^ry  Against  Third  Parlies  arxl  Medkare  Secorxtary  Payor.. 


I  of  oeinswanco  tor  tjurabie  Medical  Equipment  "Ftimisfted  'as  a  ttome  lieaffh  3efvioe  «....«..»»_..•...._. 

Oevsmge  of  ffepaMs  fi  Vaoone  for  f^igh  arxt  fntermednte  fitsk  Individuflts,  1 1wimplillia  doffing  and  ' 

Oanavi  x^^ay  8an^ces — »»... ..—.,.....,,.,.««.,,«..« „ „ ,^ „... „.,„„.«., .,..„.—., . 

Reasonable  Ch^^  Uraitatere _ _ 

Pncessirig  of  Ctoirrs  by  Sectronic  Mearn  as  a  CbfidKoo  of  Omificatkjn  lor  Itie  Periodic  MBrim  Payrnerit  lUto^ 
floiiitjuraemenl _. . _ „_ ;_ 

Pattent  Care  and  Services  tPaCS)  Survey  'Process 


Se- 


.Nt 


0838-ABOO 
0038-W83 
0838-AB05 
0938-AB07 
<»3»^«l821 
0938-A629 

0938-AB33 
0B3»AB34 

0938-AB40 
0938-AB42 
t>938-AB48 
<)938-AB50 
0938-AB54 
«e38-ABS5 
OOSe-AfiS? 
0938-MBS8 
0S38-ABS9 
0938-AB60 

0938-AB61 
0938-AB62 
0938-AB84 
0t38-A(B86 
083a  AB6g 
0g38-AB70 
0838-AB71 
0938-AB72 
0838-AB73 

0838^088 
0838- AB81 
0838- ABS4 
0838-AB85 
0838- ABS6 
0838-ABS8 
0938-AB91 
0838- AB93 
0938-AB97 
0938-AB98 
0938- AB99 
D93B-AC00 
0S38-AC02 
0838^AC03 
4938-AC04 
0938-AC05 
093d-AC06 

0838-AC07 
0938-AC08 

0938-ACD9 
093e-AC30 


728 
730 

731 
732 

733 

734 
735 

736 
737 
?98 

739 

740 
74} 
7<2 
7«I3 
744 
745 
748 
747 


wfipoiiBan^^^rt  ohaangdvri 


Federal  FiaancialJ 

Tuberculosis 

Claims  Processing  Asaeasmant  i 
Utilizatiaaand  Quafty  ContrsI  A 

Proiiiders  of  Htralth  Carn  Sorvic 
UtiliiiilHa  «M1  QuaMy  CortM  < 

Coordination  «>ilh  tiedtoaid 

AcqdtantonVitltoctlnvanil  Otodo 

Deficit  Aaduction>ct  of  1984;  In 
nospRai  TTuspecaw  rBymem  n] 


>fHA  Cast  Units  Jar  Cost  Jlapod 
SIdlad  MursiBg  Facaty  Ckiat  Umi 
^edasenaBon  df  Proi^stiSve  P^ 
Inpatient  HoyMal  Pudui,Wto  fW 
vaedcare  economic  inosKnBr^^ 
fleview  of  inforraatton  Caiaoiaa 
C>f4P  r.Qn^ffi  fjumbers  ■ter-CeWet] 
Home  and  Community-Based  Se 


DERARTIIENT  OF  HEMJH  AMD  ^ 
Qilic»  of  Itie  Secnelary  <OS» 

457.  NONOISORUIIIUTION 
REQUiREMEMTAPPUCABLE  TO 
BLOCK  fiRAMTS  AMD  COMyUMITY 
ECONOMIC  OEVELOniENT  AND 
HEAD  START  MIOGRAIIS  - 
INCUUMNG  NONMSCRIMINAnON  ON 
THE  BASES  OF  SEX  AND  AEUGION 


Legal  AiUhotWy:  42  t;SC  8886;  <2  HSC 
300W-7:  42  U9C  9QDK-7;  42  U9C  908r-8;  42 
use  728:  42  use  682Sc  <2  USC  8621;  42 

use  8840 

CFRCflotien.  450=R82 

Atrtract:  To  isapleiaent  ihe 
nondiscrimination  requirements 
applicable  to  block  4^ants  and  thB 
CommiHtir  EconooDC  Development  ted 
Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L  97-35. 

Timetabte: 


Action 


Oat* 


NPRM 

SriKrilEnn^  No 


'■■la#|p||||lp|" 


HHS 


/  KM.  a.  Ma 


Se- 


727 

72i 
728 
730 

731 
732 

733 

734 
73S 

736 
737 
798 
739 

740 
741 
742 
7«3 
744 
745 
748 
747 


HeaM>  Care  Finaf>dng  AdwiMMii<iiw»--CwinJlum)d  Aoions 


«mpo«iton«IOMll  Sharing  Charges  Undw 

i«>Apa(a«rtanri  Reapproval  and 


«fi^aderaiRnwaM 
01  Payments  to  Recover  Medtoafe  or  llnitr  airt  Oiiayaymonte  __ 

SWICOS  «.» .. — — T--T"TtT--ttr. ...........  ,       


Federal  Financiii  J 

Tuberculosis... 
Claims  Processing  J 
Utilizatiaa«nd  Quafity  Contnal4*aer  Review  OrganiaaiiaM: 

ProTildefB  of  UaaMh  Cars  *8ewiOMD 


larlnmates  In  PUMc  InsObAons  and  IndMduate  In  an  liMtajHaa  Iv 


System.. 


on  HeaRh  Care  PracSBoaers  and 


■d  Oiafity  CortM  «Ber  Review  Oganizatton  (PRO):  Assumpfion  of  ltodk»e  Review  Functions  and 

Coocdioatian  with  lladksaid 

AcqiMIionfi|t«BCtinvanS  Otodoaure  of  UtJIzation  and  Qiafity  Control  PearilOMiaw  OganiuHiwi  Intermation 

Medicaid  ami  MatfoaiA  Ooaaeiane  and  ContomirvGhangas , -^ 

Deficit  iteduction>ct  of  1964;  inionnaUDnfloBce  onTKedteareand  MDdfcrtd  Anwndmeiita - 

iwjsnuu  Munww  iiw)  FayHiww  HawwTerT"T  iims- 


MMBing  and  Inlarmedtete  Qb«  FacSaea  and  Independent  Professionai  Review  for 


>1HA Cast  linits  Jar  Cost  JIapodtag  Periadk8«#Mia|«a«r  JUtar  JM|r  H.  MKl 
mrfflnrl  ThinTino  rarlily  Pnit  1  Imili  (nffnrtlie  Tn  iHQ  inr  I  lna>iitH  nnnad  Tii>ra 

<ledBai(onafion  dl  ProaiagewP^ymiBnt  fluias 

Inpafient  HoqpMai  OedudMa  flSB6) .. 


Metfoare&<onen4c1ndSK^Br Physicians'  Sendees Be^nring  tO^I/85.— - 
Review  of  IntonwattotCallgciiii  Requirements.  Subpirtst,HQt(l Part  <0S, 
QMB  ConaoiJyMwbatB  to  CeHartlons  of  IrtlsmwaBwOanMnaa  >»»ICFA 
Hoime  and  Community-Based  Services 


0636^^804 
0938-ABn 


9t96-ABt3 
0936^1624 

0038-AB2S 


7i 

06^6^^B^I 

l»38-AB79 
093»AB82 
V938-A863 


DERARHIENT  of  HEALTM  AMO  MUMAN  services  (HHS) 
OMm  of  Hie  Secretary  <OS| 


Current 


457.  NON0IS0RIMIIUT1ON 
REQUIREIIEMTAPPUCABLE  TO 
BLOCK  GRANTS  AMO  COMyUMITY 
ECONOMIC  OEVELOPHENT  AND 
HEAD  START  MIOGRAilS  - 
INCUiOWG  NONOISCRMUNAnOH  ON 
THE  BASES  OF  SEX  AND  AEUGION 


Legal  Atflhoilty;  42  USC  «e«6:  <2  MSC 
300W-7:  42  U5C  9aDK-7;  42  USC  906y-»;  42 
use  7aB;  42  USC  6C2Sc  <2  USC  «8»;  42 

uscae4e 

CFR  dtafnOm  45  CFR  42 

Afcatead:  I^a  imfilement  the 
nondiscrimination  requirements 
applicable  to  block  j^ants  and  Ha 
Cominai8t|r  Econoaric  Development  vaA 
Head  Start  ft-ugiams  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  P.L  97-35. 

Timetabte: 


Action 


Data 


NPRM 

Small  Ciill^  No 


New  ere 

Subpart  to  be  assigned. 

Agenqr  Contact:  Marcella  HiuiBaa. 
Director,  Policy  and  Sjpacial  Ftojeds 
Div..  Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Div  trf 
PSP.  Off  «f  M^flt  A  fti  OC8. 1 
HHS  North  ai^AiSi 
Ave.  SW.  WaaUfiftoa.  DC  202B1. ; 
245-6671 

RIN:  09gi-AA02 


458.  RULEWyWO  JIELATHIQ  TO 
PUBLTO  WWf  LHT I ,  lOANS^  GRMflS, 
BENEFITS.  MW  COffTRACTS 

Legal AuthorMy:  suscaoi 

CFR  Citation:  45  CFR  2 

Abstract  These  reguiatiom  i<tete  Ae 
DepfliTiiieiiv B  poncy  "on  uie  use  cv 
notice  and  comnent  pirBcadaw  ■  «>iiei« 
thegr  <af«  not  refoind  %y  stalate.  Vm 
regulations  ka«r  tm  dinct  bwjgrtary 
impooL 


inneiaiNe: 


Action 


FR 


r«»RM  06/22/92    47  FR 

Next  Action  UndBtsrmined 

Againcy  Confct  l^fcey  A.  Qaifc 

Assistant  to  the  Deputy  General 
Counsel  Dej»artmeBt  nf  Health  and 
Human  Services.  Office  of  the 
Secretary.  HvAiert  Huaojduey  Rmlilit^ 
Room  707F.  200  Indfippntience  Avenue. 
SW.  Waahingtan.  DC  20201.  20K  2«5- 
6318 

RMfc  fl991-AM)t 

459.  PRIVACY  ACT  REGULATKM 
Legri Aaaiorlty:  susC552a 
CFR  Citation:  ecmsb 


Aliatract:  This  will  be  Urn  firal  i 

update  since  1975  of  the  Department's 
Privacy  Act  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 


Federal  ptegistar  /  Vol.  sq  No.  209  /  Tuesday.  October  29.  196S  /  Unified  Agenda 


JMI 


Current  and  Projected  Rulemakinge 


records  that  the  Department  maintains 
about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  R)ecords, 
clari^ring  and  promulgati^  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  personnel 
processing  Privacy  Act  reiquests  by 
providing  them  with  an  idtegrated 
regulation  that  is  compat^le  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  wilh  a  regulation  that  in  the 
past  has  been  revised  on  fi  piecemeal 
basis. 


FR  CM* 


Next  Action 

Smal  Entity:  No 

Agenqr  Contact  Russell  M.  Roberts. 
Director.  FOI/Priv  Div.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Off  of  Pub  Affairs,  Rm 
118F.  HHH  BIdg.  200  Inde|>endence 
Avenue.  SW.  Washington^  DC  20201. 
202  472-7453 

RtN:  0991-AA11 

460.  PRINCIPLES  FOR 
COSTS  AND  COST  AU 
PROCEDURES 
GRANTS,  CONTRACTS, 
AGREEMENTS  FOR 
PERFORMED  BY  HOSPfTlOS 


Auttwrtty:  SUSCSOl 


CFR  Citation:  45  CFR  74. 
CFR78 


AppendK  E;  45 


Abstract  This  action  wiU  Irevise  the 
Department's  current  cost  (principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
speclRc.  and  compatible  with  cost 
principles  issued  by  OMBJfor 
educational  institutions  add  nonprofit 
organizations.  The  revisioB  will  also 
broaden  the  coverage  of  tie  principles 
to  include  all  grants,  contacts  and 
other  agreements  with  ho^itals  (except 
the  Medicare  ft  Medicaid  irograms). 


Action 


NPRM  10/00/85 

Smal  Entity:  No 


FRCMs 


Agency  Contact  Heniy  G. 

KasfJummann.'  Jr.,  Deputy  Assistant 
Secretary,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Office  of  Procurement,  Assist 
ft  Logistics,  Rm  513D,  HHH  Bldg.  200 
Independence  Ave.  SW,  Washington, 
DC  20201.  282  245-0870 

RINb  0991-AA12 

461.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES  - 
CONOmONS  FOR  FEDERAL 
RNANCIAL  PARTICIPATION 

Legal  Auttwrtty:  5USC301 

CFR  Citation:  45  CFR  95.600;  45  CFR 
95.601;  45  CFR  95.605;  45  CFR  95.611;  45 
CFR  85.613;  45  CFR  95.615;  45  CFR  95.617; 
45  CFR  95.619;  45  CFR  95.621;  45  CFR 
95.623;  45  CFR  95.625;  45  CFR  95.631;  45 
CFR  95.633;  45  CFR  95.641 


:  This  regulation  is  issued  to 
simplify  and  make  these  regulations 
consistent  with  those  regulations  that 
govern  availability  of  FFP  at  the 
enhanced  matching  rate  for 
computerized  systems  for  programs 
under  tides  IV-A  IV-D  and  XIX  of  the 
Sodal  Security  Act  to  allow  States 
more  flexibility  in  implementing  small 
systems,  and  to  reduce  paperwork. 

ThnetalUe: 


Action 


Date  FR  Cite 


NPRM  11/19/84    49  FR  45617 

NPRM  Comment  11/19/84    49  FR  45617 

Period  Begin 

NPRM  Comment  01/18/85 

Period  End 

Final  Action  00/00/00 

SntalEnttty:  No 

Additional  Infonnatkm:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaking  is  made  to  reduce 
regulatory  requirements. 

Agency  Contact  Joseirii  F.  Costa.  Dir. 
Division  of  State  Data  Systems, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary.  Room 
542F  HHH  BIdg.,  200  Independence 
Ave..  SW,  Washington,  DC  20201.  202 
245-7488 

RIN:  0991-AA14 

462.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Significance:   Agency  Priority 


Legal  AuttMHlty:  29  use  794 

CFR  Citation:  45  CFR  85.1-62 

Abatract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  PubX.  95-602  in  1978, 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Part  85  is  modeled 
on  Part  84  which  implements  Sec.  504 
with  respect  to  recipients  of  Federal 
financial  assistance. 

Tbnotable: 


Action 


Date 


FRCItc 


NPRM 


10/00/85 


Smal  Enttty:  Not  AppScabie 

PuMc  Complance  Coat  initial  Cost  $0; 
Yeariy  Recuning  Cost  so 

Government  Leveia  Affected:  Federal 

Agency  Contact  Fkank  E.G.  Weil. 
Policy  Branch,  Department  of  Health 
and  Human  Sovices,  Office  of  the 
Secretary,  Office  for  Civil  Rights,  330 
Independence  Avenue  SW,  Room  5416.  . 
Washington.  DC  20201.  202  245-6671 

RIN:  0991-AA17 

463.  MEDICARE  PHYSICIAN  FEE 
FREEZE  SANCTIONS 

Significance:  Agency  Priority 

Legal  AuttMKtty:  PL  96-369,  Sec  2306 

CFR  Citation:    42  CFR  420;  45  CFR  101 

AlMtract  This  rule  sets  forth  OIG 
procedures  for  imposing  civil  money 
penalties  and  Medicare  program 
exclusions  on  physicians  who  choose 
not  to  be  participating  physicians  and 
who  raise  charges  to  Medicare 
beneficiaries  in  violation  of  the  freeze 
on  such  fees  contained  in  PL  98-369. 
Sec.  2306.  The  rule  also  modifies 
existing  regulations  to  permit  the  OIG 
to  impose  civil  money  penalties  and 
assessments  on  those  who  choose  to  be 
participating  physicians  under  Medicare 
and  who  violate  their  participation 
agreements  as  set  forth  under  Sec.  2306. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

NPRM  Comment  11/00/85 

Period  Begin 

FinaJ  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  Provisions 
dealing  with  two  technical  amendments 
to  OIG's  fraud  and  abuse  authorities  - 
PL  98-369.  Sections  2348  and  2370  -  as 


/V 


wmI  av  ooaHvani^  Ttae  Thames  to  * 
leHeiA  Qie  redelegsAiou  tn  an 
Medicare/Medicaid  fraud  and  abuse 
autkntieBiB*BOICl 
separalad  aat  iala  an  I 
witk) 


PuMfcCoe^AanceCoet  inKd  Cost  « 

Yearty  t^eiuNing  Oott  80 

Oeaenwant  La— ia  Alfectedi  riisni 

Agency  OeiMacit  fame  VMlea, 

Director.  HeaMh  Gwe  Mnia.  SaacJiiw 

Div..  Oefntawat  ef  HaeMi  aad  Hanaa 

Services.  Onoe  af  4w  Seoeiary.  once 

of  Inspedar  Gea.,  WN  Gwyan  <Mk 

Avenue.  Baltimore.  MD  21207. 881  Mt>' 

S«S7                       ■■;■"•'       •■   ,  *;..::.>•    • 

RIN:  e69»-.AA20 

464.  REVISION  OF  SANCTIOIf '    '  -  " 
REGULATIONS  :     :,  v^  -  ^■' 

Legal  Auttiorlty:  PL9fr^.  SeclSn^* 
tISC  t395yd;  42  USC  1320*7;  42  U8C  tSM 
42  USC  1395ccr  42  USC  1395tih;  42  US( 
1396a;  42  use  1 


CFR  Citation:    42  CFR  420;  42  CFR  4S 

Abetraol:  Hus  nypulatiaa  witt 
incorporate  Secfien  2333  et  PX  88^308 
which  provides  aulkanty  tocxdade 
entities  that  etofioyte*  peartiHapaia 
convicted  af  Medicare  «r  Medicaid 
related  oQenses  in  key  manayateat 
positions  or  where  an  Individual 
convicted  of  Medicare  or  Medicaid 
offenses  has  a  five  perceirt  ernore .   ^ 
ownership  interest  NHIM  will  also 
make  substantive  revision  and  clarify 
certain  legal  issues  in  the  existing  OIG 
sanction  regulations. 

Timetable; 

«RClie 


NPRM 
SnaM 


CO/MiK» 


CnMyc  Mo 


Agency  CoAtect  Jaoie*  FaOon. 

Director.  Heal&  Care  Admin.  SanctioDs 
Div..  Department  of  Healtti  and  Human 
Services,  Office  of  the  Secretary.  Office 
of  Inspector  General,  1849  G%vynn  Oak 
Avenue,  Baltimore.  MD  21207,  381 898- 
9BS7 

RIN;  0991^AAai 

465.  •  BLOCK  GRANT  PRDCaUUB 
SIgnificaapa 


Legal  Ai«terfly;  es  iysc  wor.  «  im 

300w;  42  use  esrt;  42  V9C  308R 
CFR  Citatien; '4SCFR96 


/  wfn.  W<  FMi  U9  /  iimd^yi  Outuuer  29t  196S  /  Unffied  A^Bnus 


Currvnt  and  Pro)«ctod  Rtileirakings 


wen  49  ooflSOTBni^  TIRO  xbAnjcs  to 
itfleiA  u6  ledewgattkHi  of  tbe 
Medicare/Medlcaid  fraud  and  abuse 
autk«ttMtB*BOICi 
separaiad  ««t  tete  «ii  I 
witkt 


PiiMcCo«n|MKIC»CoCfc  liiRidi  Co*  «l 

Yasrty  t^BUMinB  Oott  SO 

Oownwwit  IMWU  MIBCMA  rriati 

AQMtcy  OmMmHi  !■■■■  VMm, 

Director.  Heriti  Cwe  MniiL  g— ciitiii 

Div^  OcpntaMit  «r  HmMi  ud  IImiiiim 

Servioea,  Ofltot  «r  4w  Seci«tai%  OBoe 

of  Inspeelar  Gaa,  WN  OwTM  Oak 

Avenue,  Baltimore,  MD  21207,  tU  Mt- 

3967                        •■-T'       ■■  ,  *^:^.    ■■■ 

RIN:M9»-AA20 

464.  REVISION  OF  SANCTION 
REGULATIONS  ^  ^^   .  v 

Ugal  Auttwrity:  PL  98^,  SecMR^K 
t)SC  t395yc^  42  USC  1320a7;  42  USC  tSfii: 

42  USC  iraSccr  42  USC  1395hh;  42  USC 
1396a;  42  USC1 


AbstTBd:  in  IttB  past  session  c/f 
CoDgresa.  fbnr  of  fln  Depaitneiirs 
tMock  fyvRrs  ^vfve  i  ea  nuui  uim  bbq 
cat' tain  TeijulieiiiBiita  InipoaBa  on  uie 
States  and  vfttasr  rac^issts  ware 
changed,  nn  zrocx  giaids  Indode  those 
for  Alcobfn  SBo  Dii^  ntmse  and 
Mental  HeoJMi  Sen4uea.  fieveuliiiB 
Health  and  Health  Set  y  ices.  Low- 
Income  Eneigy  Assistance  and 
CommtmHy  Services.  In  addlfion. 
Conssss  Anactad  lbs  Sioflla  Audit  Act 
of  1984  which  lAslaidially  cfaaafaa  tm 
Federal  audit  requirements  iai^RMad 
upon  State  and  local  ^vemments  and 
modBkaPedeidi^guiujf  la^piMialMllty 
for  oiwni|^ -of  those  MMlts.  ^lese 
legisiauvc  cftSBges  iRoaasRSAe  tiMnges 
in  the  DeiMrtmenTs  Mock  fraiM 
regulation  issued  }id]r  A,  MR. 
Alteman^pe  neasves  nv  Bodressmg  fln- 
probleai  aac  mat  bei^g  oaaaidaea 

"*  **"  J~T — **  'nr-*-" — *-— m 

involve  mukatamiai  oest  Appraaal  af 
the  NPRM  wiH  ■psmbb  O^artaswitri 
compliance  wMk  Ita  i^slalian 


AcHon 


NPRM 


CFR  Citation:    42  CFR  420;  42  CFR  455      TIlllMtllll^. 

Abstraol:  Tills  rmulatian  wjlk 
incorporate  Secfien  2333  fif  P±.  SSSm 
which  provides  aulkanty  to  exduda 
entities^that  ea^jnees  peartiHoneBS 
convicted  af  Medinane  wMwdirjid 
related  oSenses  in  Icey  manayaat 
positions  or  where  an  Individual 
convicted  of  Medicare  or  Medicaid 
offenses  has  a  five  percent 'ernore 
ownership  interest  NHIM  will  also 
make  substantive  revision  and  clarify 
certain  legal  issues  in  the  existing  OIG 
sanction  regulations. 

TitnataibI*: 


FR 


11/00/85 


«RCilS 


NPRM 

Smill 


CO/MiK» 


Deputy  Direttar. ' 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Room 
4<7-D.  Hua^I^irey  Building,  200 
Independence  Avenae,  SW, 
Washington.  DC  20201,  202  245-7318 

468.  •  APyiNISTRATION  OF  GRANTS 
-  IMnEMENTXTION  OF  OMB 
CIRCULAR  A-102 


CmMjc  Mo 


Aganqr  Coittact  James  Patlon. 

Director.  Health  Care  Admin.  Sancfioos 
DUv..  Department  of  Healdi  and  Human 
Services,  Office  of  the  Secretary.  Office 
of  Inspector  General,  1849  Gwynn  Oak 
Avenue,  Baltimore,  MD  21207,  ^ 
3iS7 

RIN:  0991^AA2I 

465.  •  SLOCK  fSRSNT  PRDGRAHS 
StgniflcaaeK 


Lag«l  AiMerllr  42  tfSC  «80r.  42  t)9C 
SOOwr,  42  ll9C«82t;42V9C908R 

CFR  CItatiaN: '4SCFR96 


LegilAilViaMy:  SUSC301 

CFRCttallOB:  45CFR74 

Abstract  Tlis  «c1ieB  wiM  tepleneAt 
revised  OMB  Circular  No.  A-IOZ  , 
'HMfiorm  Adrainislrathre  Requirements 
for  Graofts  and  Cooperative  Agreements 
to  State  and  Local  Gowmments."  His 
current  HHS  regulation  codified  at  45 
CFR  Part  74  was  written  by  HHS  to 
implement  both  Circular  No.  A-102  and 
a  companion  Circular  A-llO  which 
governs  grants  and  cooperative 
agreements  to  recipients  other  than 
governments.  Revised  Circular  A-102 
will  require  us  to  adopt  essentially 
verbatim  a  common  regulation  drafted 


bv  fliMH  And  ^SBctioti  dovacmaflAsil 
graatassoBly. 


Notice  of 


Re^^sion  of 

Circular  A-102 

published  by 

OMB 
NPRM  Ot/t 

Rnal  Aciaa  mnUM 

Effecflvs 

Smal 


Stato 

Agancy  Contact  joel  B.  Feinglaas, 
Director.  \3(noe  in  Assistance  ft  Ootft 
Policy.  Depastneflt  of  Heslfli  and 
Human  Vervfoes,  Once  of  the 
Secretaiy,  Kbob  SIS-fX  Hidwrt  H. 
Humphrey  Sk&g^  SiO  luJqieudButie 
Ave.,  ^^nt  ^VsniiRgton.  l^C  sBBOi*  slB 
245-7588 

RIN:  ogei-AA27 


VERIFICATKM^ 

Signiflcanca:  Agency  Prtorily 

Lagal  Authority:  42VSC1302 

CFR  Citation:    45  CFR  206;  45  CFR  200; 
4S  OPR  2S2: 42  cm  431;  42  cm  418 


Sectiaa  «n  «rihe  OeBck : 
Act  It  requires  Federal  and  State 

alilft  ility  wttiOeaikM  ^ystaaw  far 
FederaQy  funded  assistance  and 
beneficbay  pfsyvns.  IHMae  piuwirioBS 
win  liave  a  significant  beneficial  impact 

reduce  fraud,  waste  and  abaaa  in  AfDC 
and  Medicaid.  These  regulations 
establish  the  proceduBS  "for  tlie 
development  and  opeirafiao  ml  Stais 
Income  and  Kygihili^y  Verifiaadaa 
Systems.  T^ase  ^istems  will  ena}>1a 
Federally  fiinded  welfare  and 
unen^oyment  agencies  ta  make  aaare 
accurate  fll\gibiUty  deteminations  and 
benefit  paysoeuts  bjr  aKsbanf^ag 
information  wilh  each  other  and  by 
obtaining  unearned  Income  dda  Enm 
Ae  Internal  Revenue  Service  and  oQier 
income  and  wqge  data  ^tim  the  Social 
Security  Administralion  and  from  1~ 
employment  data  files. 


lillllmBallfflPfllff 


Federal 


JMI 
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Federal  Register  /  V 


Current  and  Projected  Rulemakings 


FRCN* 


NPRM  03/14/8^    50  FR  10450 

NPRM  Conment  03/14/8$    50  FR  10450 

Period  Begin 

NPRM  Conmani  04/29/{ 

Poriod  End 

Final  Action  10/00/ 

Smal  Entity:  No 

AddWonal  information:  ^ese 
Regulations  are  being  isaiied  in 
conjunction  witli  regulations  being 
issued  by  the  Departmenis  of 
Agriculture  and  Labor  tojprovide 
consistency  of  implemenBtion  with  the 
FederaUy  assisted  benefij^programs  of 
these  departments. 

Aganqf  Contact 

Division  of  Payment  Inti 
Department  of  Health  an 
Services,  Office  of  the 
OSSSR.  AASMB,  528E. 
Independence  Ave..  SW, 
DC  20201.  2BZ  245-7354 

RM  0991-AA28 


468.  •  AOMMISTRATIOH  OF  GRANTS- 
mPI^MEMTATlON  OF  Oin 
CmCULARAM  ' 

ggniUcance:  Agency  Prio(|ty 

Legal AuttMrity:  5USC3>1 

CFR  Citation:  45  CFR  74  82(b). 


expected  to  be  issued  sometime  this 
year.  The  Circular  will  provide 
govemmentwide  standards  for  non- 
Federal  audits  of  college  and  university 
recipients  of  Federal  grants  and 
contracts.  The  Circular  and  these 
amendments  will  replace  the  audit 
requirements  currently  contained  in 
OMB  Circular  A-lia 


FRCN* 


Finat  Action 
SinaM  Entity:  No 


00/00/00 


Alwtract  This  action  wiU 
revised  OMB  Circular 


A-IB 


DEPARTMENT  OF 
Office  of  ttf  Secrta^y 


(Revised) 

implement 
which  is 


I  Information:  It  is  expected 
that  OMB  will  publish  a  draft  of  its 
Circular  in  the  Federal  Register  and 
obtain  public  comments.  'Hie  specific  Adton 

form  and  nature  of  our  action  is 
expected  to  be  mandated  by  OMB. 

Agency  Contact  Joel  B.  Feinglass, 
Director.  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary.  Room  513D.  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave..  SW,  Washington.  DC  20201,  202 
245-7565 

BIN:  0991-AA29 

469.  •  AOMmiSTRATiON  OF  GRANTS- 
SINGLE  AUDIT  ACT  OF  1984 

Significance:  Agency  Priority 

l^egal  AuttMrtty:  5  use  301;  31  use 
7505:  PL  96-602.  Sec  7505  Single  Audit  Act 
011964 


CFR  Citation:  45  CFR  74.62(a),  (Revised): 
45  CFR  74.  Appendbc  1;  45  CFR  74.  Appendix 

Abatract  This  action  implements  the 
Single  Audit  Act  of  1984  and  OMB 
Circular  A-128  by  requiring  recipients 
that  are  governments  to  comply  with 
Circular  A-129.  That  Circular  provides 
govemmentwide  standards  for 
unjiriementing  the  Act.  The  Act  Cfarular 
and  these  amendments  replace 
Attachment  P  to  Circular  A-102. 
Attachment  P  contained  the  previous 
Federal  policy  on  ncm-Federd  audits  of 
governmental  recipients  of  Federal 
grants. 


Del* 


FR  en* 


08/06/85    50  FR  31715 
09/00/86 


Interim  Final 

Rule 
Final  Action 

Effective 

SmalEntity:  No      ' 

Government  Levela  Affected:  Local. 
State 

Agency  Contact  Joel  B.  Feinglass, 

Director.  Office  of  Assistance  &  Cost 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  513D,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW,  Washington.  DC  20201.  202 
245-7565 

RIN:  0961-AA30 


HE  \LJH  AND  HUMAN  SERVICES  (HHS) 


(OS) 


Existing  Regulations  Under  Review 


470.  PUBUC  INFORMATION 
REGUUITION 

Legal AuttMrtty:  5USCS2 

CFROIatlon:  45CFR5 

Abstract  This  will  be  the  first  complete 
update  since  August  1974  of  the 
Department's  Public  Infortiation 
Regulation  implementing  t^e  Freedom 
of  Information  Act  It  will  Ifadlitate 
public  access  to  informatiim  by  ntAking 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  til  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personiiel  processing 
FOIA  requests  by  providiiig  them  with 
an  integrated  regulation  tliat  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  land  assessing 


search  and  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 
regulation  that  in  die  past  has  been 
revised  on  a  piecemeal  basis. 


FRCHe 


Agency  Contact  Russell  M.  Roberts. 
Director,  FOI/Priv  Div.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
118F,  Humphrey  Bldg,  200  Independence 
Ave,  SW,  Washington.  DC  20201,  202 
472-7453 

RIN:  0991-AA07 


End  Review  00/00/00 

Smal  Entity:  No 


471.  EQUAL  Of>PORTUNITY  IN  . 
EMPLOYMENT:  PUBLIC 
BROADCASTING,  PUBUC  RADIO  AND 
PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 

Legal  Authority:  47  use  2405 

CFR  Citation:  45  CFR  87.1-40 


HHS— OS 


Abatract  Implements  the  Equal       £  '-: 
Opportunity  in  Employment  Provisiona: 
of  die  Public  Telecommunications 
Financing  Act  of  1978.  PUB.  L  95-267. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
groimds  of  race,  color,  religion,  nationa 
origin,  or  sex  by  the  Public 
Broadcasting  Service.  National  Public  . 
Radio,  and  public  telecommunications 
entitles  receiving  Federal  funds  from 
the  Corporation  for  Public  Brpadcastinf 


Tlmetal)le: 


Action 


IMa  FROt* 


ANPRM                   03/13/70 
NPRM                     12/21/79 
End  Review           00/00/00 

44  FR  75676 

SmaHEntity:  No 

:-.■:■:'   ■• 

Put>lic  Compliance  Coat 

ring  Cost  $6,000 

Yeariy  Recti 

Government  Levela  Affected:  Local, 
State 

Federal  Register  /  Vol.  50,  No.  200  /  Tuesday,  October  29.  19B5  /  Unified  Agenda 


dJMM 

wvw 


HH&-08 


Existing  Regulations  Under  Review 


Abetreet  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  die  Public  Telecommunications 
Financing  Act  of  1978,  PUB.  L.  96-267. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  PubUc 
Broadcasting  Service.  National  Public 
Radio,  and  public  telecommunications 
entitles  receiving  Federal  funds  from 
the  Coiporation  for  Public  Broadcasting. 

Timetable: 


Action 


DM* 


FROt* 


ANPRM                   03/13/79 
NPRM                     12/21/79 
End  Review           00/00/00 

44  FR  75676 

SmaN  Entity:  No      " 

;:.r.  y     •. 

Public  Compliance  Coet 

ring  Cost  $6,000 

Yearly  Recur- 

State 

Agency  Contact  Frank  E.  G.  Weil 

Policy  Branch,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Office  for  Civil  Rights,  330 
Independence  Avenue,  SW,  Room  5416, 
Washington,  DC  20201,  202  245-6671 

BIN:  0961-AA22 

472.  •  MEDICARE  AND  MEDICAID 
FRAUD  AND  ABUSE  TECHNICAL 
AMENDMENTS 

Legal  Authority:  PL  96-369,  Sec  2348;  PL 

98-369,  Sec  2370 

CFR  citation:    42  CFR  420;  42  CFR  455; 
42  CFR  489;  45  CFR  101 

Abstract  This  rule  incorporates  two 
technical  changes  that  incorporate 
sections  2348  and  2370  of  PL  98-369  by 
respectively  (1)  limiting  payment  for 
services  furnished  to  beneficiaries  by  a 
home  health  agency  or  hospice  whose 
provider  agreement  has  been 
terminated,  and  (2)  expanding  subpoena 
authority  for  civil  money  penalty 
hearings  under  Medicaid.  This  nile  also 
includes  a  series  of  technical  changes 
to  reflect  the  1983  transfer  of  Medicare 
and  Medicaid  fraud  and  abuse 
authorities  from  the  Health  Care 
Financing  Administration  to  the  OIG. 


TImetabte: 


Adton 


DM* 


FR  Cite 


Interim  Final  10/00/85 

Rule 

SmaN  Entity:  No 

Additional  Information:  Regulation 
originally  contained  as  part  of  larger 
package  (RIN  0991-AA20}  in  April  85 
Unified  Agenda  that  included  physician 
fee  freeze  provisions.  These  technical 
amendments  have  now  been  split  out  of 
that  rule  and  are  being  published  as  an 
interim  final  with  comment  period;  the 
physician  fee  freeze  amendments  will 
be  released  as  an  NPRM. 

Public  Compliance  Cost  initiai  Cost  SO; 
Yearly  Recurring  Cost  SO 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  fames  Patton, 

Director,  Health  Care  Admin. 
Sanctions,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Inspector  General, 
1849  Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207,  301  594-3957 

RIN:  0991-AA31 


UMI 


441« 


lUfiilw/ 


DEFARTIIENT  OF 
OffiM  of  ttw 


VoL  sq  No.  209  /  Tiwday.  October  29.  igSB  /  Unified  Agenda 


TH  AND  HUMAN  SERVICES  (HHS) 
(OS) 


Completed 


COMPl£TEO  RULEMAKI 

473.  AOMNBTIIATIOIf  O^  GRANTS 
TO  STATES  OTHER  THAN  BLOCK 
GRANTS  OR  OPEWOnEO  QRANTi 

CFR  Citation:  45  CFR  74;  4p  CFR  96 

i^g.— ■-ii-i  -  li, 

ifOmpwiea: 


Action  cuwyWad  10/00/86 
•  OMTMnnby 
OMBCawuiv 
A-102 

Smaa  EnMly:  No 


FR 


Aganqf  Contact  Joti  Fefa^iaM  202 

245-756S 

RIN:  0991-AA10 


474.  DETERMINATION  OF  ADEQUACY 
OF  CONTRACTORS' ACCOONnWO 
AND  BILLING  SYSTEMS  AND 
PREFARATION  OF  INVOtCES 

CFRCRaNon:  4ecm3 


fij>j—->l»aa  ill 


DEPARTMENT  OF  HEA|.TH  AND  HUMAN  SERVICES  XHHS) 

Departmental  Management  (HHSOM) 


;CTIOII 


475.  CLAIMS  COLLEi 
Legal  Autfwrtty:     PL 

3711;  31  use  37ie  tO  3718; 
use  552a 


97-J80: 


Acfton 


FR 


31    UBC 
use  5614;  5 


Fmai  Action  01/M/W 

SmalEnlfty:  No 


CFR  CMatfonc  4S  CFR  30.  (F^vWoi^ 

AbetracL  The  pn^msed  rnls  aawiub 
the  Department's  regulation  for 
collectiiig  debts.  Principallyl  the 
amendments  implement  the  Debt 
Collection  Act  of  1982  (PJ.  97-365), 
which  amended  the  Federal  Claims 
CoUection  Act  of  1966  (31  U.S.C  3711, 
3716-3718)  to  authorize,  am«ng  other 
things,  the  charging  of  interest, 
penalties  and  administrative  costs,  and 
the  use  of  administrative  o^set,  private 
collection  agencies  and  credit  reporting 
agencies  by  the  GovemmenL  The 
amendments  also  implement 
government-wide  regulatioiis  issued  by 
the  Department  of  Justice  and  CAO  (49 
FJL  8889)  and  OFM  (49  F.R|  27470). 


Action 


Oal* 


NPRM  05/02/85 

NPRM  Convnent    05/02/85 

Period  Begin 
NPRM  Convnent    07/01/85 

Period  End 


10 
iO 


FRCfte 


FR  18694 
FR  18694 


iHevtt,Chict 
Litigation  and  Qaima  Brmidi. 
Department  of  Health  and  Human 
Services,  Departmental  Management, 
Room  5362  HHS  ^4orth.  930 
Independence  Ave.,  SW,  Waahii^ton, 
DC  20201,  202  475-0155 

RIN:  0990-AA00 


478.  GRANTS  TO  STATES  FOR 
PtlBUC  ASSISTANCE  PROGRAMS 

Legal  Authority:  42  use  1302 

CFR  Citation:  45  CFR  201.66.(Revision) 

Alwtract:  The  proposed  rule  amends  45 
CFR  201.66  by  removing  paragraph 
(b)(8).  Section  201.66  governs  States' 
repayment  by  installments  of  debts  to 
the  Department  arising  from  audit 
disallowances  under  Titles  I,  IV-A,  X, 
XIV.  XVI  (AABD)  or  XK  of  the  Social 
Security  Act  (42  U.S.a  201  et  seq). 
Paragraph  (b)(8)  provides  that  States 
will  not  be  charged  interest  on  those 
repayments  unless  mandated  by  court 


wmxtrawn  10/00/86 

Overtaken  by 
issuance  of 
FAR/HHS 
NPRM 

SmalEntRy:  No 

Agency  Contact:  TanaMe  J.  Tjrchaa 

202245-O771 
RIN:  0991-AAt5 

pit  Dot.  aB-23Se  nbd  1»XMK  M6  anf 


Currant  and  Pro|octed  Ruiemaklnga 


order.  Paragraph  (b)(8)  is  being 
removed  to  conform  to  the 
Department's  interest  policy  set  torOt  in 
the  proposed  amendments  to  45  CFR 
Part  30.  the  Claima  Collection 
Regulation.  The  provision  is 
inconsistent  with  the  Department's 
policy  of  charging  interest  on 
outstanding  debts. 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Firud  Action 


05/02/85 
05/02/85 

07/01/85 

01/00/86 


50  FR  18704 
50  FR  18705 


Small  Entity:  No 

Agency  Contact  Sarah  Hertz.  Chief, 
Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management. 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  475-0155 

RIN:  0g90-AA01 

|FR  Doc.  86-220«2  Filed  10-2»«S;  MS  am] 
aajJNQ  COOC  41S»««-T 


Federal  Register  /  V( 


DEPARTMENT  OF  HEALTH  AND  I 
Office  of  Human  Development  Sc 

477.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES  FOR 
SUPPORTIVE  ft  NUTRITION 
SERVICES-FINAL  RULES 

Legal  Authority:  42  USC  3001  et  seq 

CFR  Citation:   45  CFR  1321;  45  CFR  1328 

AtMtract  These  final  rules  contain 
requirements  that  give  States  and 
Indian  Tribes  greater  flexibility  in 
meeting  the  statutory  requirements  to 
provide  supportive  and  nutrition 
services  to  older  individuals. 

Tfanetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final 

Rules 
Interim  Final 

Rules  Effective 

Date 
Interim  Final 

Rules 

Comment 

Period 
Final  Action 


03/02/83  48  FR  8964 

05/02/83  48  FR  8964 

04/01/85  50  FR  12942 

05/01/85  50  FR  12942 

05/31/85  50  FR  12942 
10/00/85 


Small  Entity:  No 

Agency  Contact  Donald  Smith  or 
Frederik  Luhmann,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services,  Admin 
on  Aging.  Rm  4639  HHS  North  Bldg.  330 
Independence  Ave,  SW,  Washington,     • 
DC  20201.  202  472-3057 

RIN:  0980-AA02 

478.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  ADOPTION  ASSISTANCE. 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:     42   USC  670   et   seq 

Adoption  /Assist  &  Ctiild  Welfare  Act  of  I960: 
42  USC  620  et  seq;  42  USC  1302  Social 
Security  Act 

CFR  Citation:  45  CFR  1356;  45  CFR  1357 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offic«  of  Human  Development  Services  (HDSO) 


Current  and  Projected  Rulemakings 


477.  GRAKTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES  FOR 
SUPPORTIVE  A  NUTRITION 
SERVICES-FINAL  RULES 

Legal  Authority:  42  USC  3001  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR  1328 

Abstract  These  final  rules  contain 
requirements  that  give  States  and 
Indian  Tribes  greater  flexibility  in 
meeting  the  statutory  requirements  to 
provide  supportive  and  nutrition 
services  to  older  individuals. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  03/02/63    48  FR  8964 

NPRM  CofTMnent    05/02/83    48  FR  8964 

Period  End 
Interim  Final  04/01/85    50  FR  12942 

Rules 
Interim  Final  05/01/85    50  FR  12942 

nuies  Effective 

Date 
Interim  Final  05/31/85    50  FR  12942 

Rules 

Convnent 

Period 
Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Donald  Smith  or 
Frederik  Luhmann.  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services,  Admin 
on  Aging,  Rm  4639  HHS  North  Bldg,  330 
Independence  Ave,  SW,  Washington. 
DC  20201.  202  472-3057 

RIN:  0980-AA02 

478.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  ADOPTION  ASSISTANCE, 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:     42   USC   670   et   seq 

Adoption  /Assist  &  Child  Welfare  Ad  of  1980; 
42  USC  620  et  seq:  42  USC  1302  Social 
Security  Act 

CFR  Citation:   45  CFR  1356;  45  CFR  1357 

Abstract  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  [Pub.  L.  96-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  Section  427  is 
determined,  the  percentage  levels  and 


other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timetable: 


Action 


FRCHa 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Frank  Feiro. 

Associate  Chief,  Children's  Bureau. 
ACYF.  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington.  D.C.  20201,  202  755-7418 

RIN:  0960-AA08 

479.  WORK  INCENTIVE  PROGRAM 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT- 
FINAL  RULES 

Legal  Auttwrtty:  42  use  602  (a)  (i9):  42 

use  630  to  644;  42  USC  1302;  42  USC  614 

CFR  Citation:  29  CFR  56;  45  CFR  224 

Abstract  These  rules  implement  three 
provisions  of  the  Deficit  Reduction  Act 
of  1984  (PL  98-369)  regarding  the  WIN 
program.  These  changes:  (1)  add  a  new 
exemption  for  women  firom  the  WIN 
work  requirements  beginning  with  the 
sixth  month  of  pregnancy;  (2)  permit, 
under  the  protective  payment 
requirement,  a  sanctioned  caretaker 
relative  (one  who  refused  to  participate 
in  WIN  or  accept  employment  without 
good  cause)  to  receive  the  AFDC 
payment  on  behalf  of  the  assistance 
unit  if  a  suitable  protective  payee 
cannot  be  located;  and  (3)  exempt 
AFDC  recipients  from  the  work 
program  requirements  if  they  are 
participating  in  a  Work 
Supplementation  Program  operated  by  a 
State. 

Timetable: 


Action 


Data  FR  Cfta 


Final  Rule 

Effective 
Fmal  Rule 

Effective 
Fmal  Rule  with 

Comment 

Period 
Fmal  Rule 

Comment 

Period  Begirts 
Fmal  Rule 

Comment 

Period  Ends 
Fmal  /Action 

SmaU  Entity:  No 


07/18/84 


10/01/84  50  FR  6164 


02/14/85  50  FR  6164 


02/14/85  50  FR  6164 


04/15/85 


10/00/85 


Agency  Contact  William  Kacvinsky, 
Executive  Director,  Department  of 
Health  and  Human  Services,  Office  of 
Human  Development  Services.  Work 
Incentive  Program.  Rm  8422  Patrick 
Henry  Bldg,  601  D  St,  NW,  Washington. 
DC  20213,  202  376-6890 

RIN:  0980-AA09     , 

480.  HEAD  START  PROGRAM-FINAL 
RULE 

Significance:    Regulatory  Program 

Legal  Authority:  42  usC  983 1  et  seq  Tfie 
Head  Start  Act  PL  97-35.  as  amerxied 

CFR  Citation:  45  CFR  1301 

Abstract  This  rule  would  amend 
existing  regidations  governing  the 
recruitment  and  selection  of  Head  Start 
staff.  The  proposed  rule  would 
emphasize  the  importance  of  careful 
screening  of  employees  in  Head  Start 
programs  by  requiring  that  Head  Start 
programs  have  formal  personnel 
policies  and  procedures  in  place  that 
will  provide  safeguards  against  the 
possibility  of  abuse  and  neglect, 
including  sexual  abuse,  occurring  in  the 
Head  Start  program. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

04/03/85 

50  FR  13253 

NPRM  Comment 

04/03/85 

50  FR  13253 

Period  Begin 

NPRM  Comment 

06/03/85 

Period  End 

Final  Action 

12/00/85 

Small  Entity:  No 

Agency  Contact  Ms.  Terry  A.  l^wis. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Head  Start  Bureau, 
Administration  for,  Children,  Youth  and 
Families,  HDS/HHS,  PO  Box  1182. 
Washington.  DC  20013,  202  755-6206 

RIN:  0980-AA10 

481.  RUNAWAY  AND  HOMELESS 
YOUTH  PROGRAM-NOTICE  OF  , 

PROPOSED  RULEMAKING 

Legal  Authority:  42  USC  570i  Note  The 
Runaway  and  Homeless  Youth  Act,  as 
amended 

CFR  Citation:  45  CFR  1351 

Abstract  These  rules  will  make 
technical  changes  to  modify  45  CFR 
1351  to  conform  to  changes  in 
legislation  that:  (1)  provide  for  making 
grants  to  any  eligible  entity  and  no 


UMI 


umz 


Fmim,k\lt»^tlm  f 


HH8-«ff)0O 
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CunmH  and  PiujM.lMf  fMtmtUngt 


longer  icstrid  graoto  to  itrnprulU 
entities;  and  (2)  fdter  to  tamfly"  or 
"faiBttwr  in  place  at  "p^ent" 
'IwreDts,-  and/or  legal  *Bardian(«)." 


NPRM 
Fmaf  Acion 


01/31/88 
11/00/M 


SmalEnMrNd 

Agwwy  Contact  Dominki 
Mastrapasqaa.  Acting 
Commissioner,  Oepartmei  it 
and  Human  Services, 
Development  Services. 
Youth  Services  Bureau, 
Box  1182.  Washington.  DC 
755-7786 

RIN:  0980-AA11 


I. 

As4ociat« 


Offisa 

Fani! 


4«2.  DEVELOPMENTAL 
PROGRAM-NOTICE  OF 
RULEMAKING 


ntoto 


provisions  planned  for  fhe  proposed 
rules  will  be  technical  opdatea  wWch 
reflect  the  fgoryaiiizBtton  of  the  Act. 
Also,  a  number  of  unnecessary  portioM 
in  the  current  regulations  would  be 
deleted  at  the  langnage  contained  in  PL 
98-527  is  very  clear  and  tpeciRc  and 
does  not  require  the  devek^ntflst  of 
regulations. 

Timetal>lo: 


mem 


ofHaahb 

of  HaBMDI 

ily  and 
2003.  tB 


NPRM 
Fmai  Action 


00/00/00 
00/00/00 


Abstract  These  Final  Roles  wiB  modtfy 
existing  regulatitma  to  owqiort  with  the 
statutory  changes  made  in  the  Child 
Abuse  Amendments  of  1064.  Tbasa 
Final  Rules  will  not  include  the 
provistona  of  the  lOM  Amendments 
regarding  protection  of  disabled  infants 
(Baby  Does).  The  Final  Rules 
implementfaig  the  "Baby  Doe" 
provisions  were  pab&sbed  on  M/15/8S 
(50  FR  14678). 

Tlmotablo: 


Action 


FR  CM* 


E  ISABHJTIES 
IROPOSEO 


Legal  AaOnvlly:  42  U9C  ^OOO  et  seq 

CFR  Citation:  45  CFR  138$;  45  CFR  1386; 
45  CFR  1387;  45  CFR  1388 

Al)stract  With  the  excep^  of  the 

rules  for  the  University  Affiliated 
Facilities  Program  (45  CFR  Part  1388) 
which  are  onder^oing  a  mi  ijor  review 
and  revision,  the  ma)ority  jf  the 


SmaH  Entity:  No 

Afonajf  vaniBCt  Ms.  Bsiian  WyatL 
Department  of  Health  and  Haman 
Services.  Office  of  HuBsan  Oevelopaaent 
Services^  Administration  on 
Developmental,  Disabilities, 
OHDS/HHS.  Rm  336-E  HHH  ffldg.  200 
Independence  Ave  SW.  Wash..  DC 
20201,  2aZ  245.2aM 

RIN:  09eo~AAl2 

483.  CHfLO  ABUSE  ft  NEGLECT 
PREVENTION  *  TRCATMBrr 
PROGRAM  WNALHULES 

SIgnificanca:  Reguf^oiy  Pro^^am 

Legal  Auttnrfly:  42  use  9101  el  seq 

CFR  Citation;  45  CFR  1340 


NPRM  04/24/85    50  FR  teiOS 

NPRM  Comment  04/24/85    50  FR  16106 

Period  Begin 

NPRM  Comment  09/24/8» 

Pertod  End 

Fmal  Action  03/00/86 

SmaO  Entity:  No 

Aganey  Contact  Jmy  Obon, 

Department  of  Health  and  Haman 
Services,  Office  of  Human  Development 
Senrfces,  National  Center  on  CWld 
Abuse  and  Neglect,  HDS/HHS.  PO  Box 
1182.  Washington,  DC  20013,  202  245- 
2859 

RIN:  0960-AA14 


DEPARTMENT  OF  HEiiLTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Devefopniant  Servtoes  (HOSO) 


ExIatinQ  Ragutetfona  Undar  Ravlaw 


484.  HEAD  START  PROGNAM- 
PRERULEMAKING  ACTIO  • 

Significance:  Regutefory  Pn  »gram 

Legal  Authority:  42  use 

Head  S»3rt  Act  PL  97-35.  as 

CFR  Citation:  45  CFR  1301 
45  CFR  1303;  45  CFR  1304; 


9  931  et  seq  The 
anended 


Head 


Abstract:  The  existing 
program  regulations  will 
to  defennine  whether 
procedures  should  be  initiated  to 


bi' 


mien  taking 


45  CFR  1302; 
45  CFR  1305 


update,  clarify  or  remove  unnecessary 
provisions  from  the  Code  of  Federal 
Regulations.  All  Head  Start  program 
issuances  will  be  reviewed  and  wfD  be 
updated,  clarified,  consolidated, 
rescinded  or  included  in  revised 
proposed  regulations  as  necessary. 

Timetable: 


Start 
examined 


Action 


FR  CMe 


End  Review 
NPRM 


03/00/86 
09/00/86 


SmaHEnffly:  No 

Agency  Contact  Mr.  Oennie  H. 
Murphy.  Jr.,  Acting  Associate 
Conunissioner,  Department  of  Health 
and  Human  Services,  Office  of  Human 
Development  Services,  Administradon 
for  Children,  Youth  and  Families,  Head 
Start  Bureau,  OHDS  P.O.  Box  1182. 
Washington.  DC  20013,  202  755-7782 
RINb  0980-AA15 


/V< 


OCP^MHIIEMT  OF  HEALTH  AND  i 
Offica  of  Human  Davalopinant  S< 

COMPLETED  RULEMAKINGS 

48S.  CHILD  ABUSE  A  NEGLECT 
PWEVENnON  4  TREATMENT 

^^KvOmMM^'F^Wml  VfiVLcS 

CFR  CItatton:  45  CFR  1340 


deparhknt  of  health  mid  i 

SocM  Sacurtly  JUJuHnMratioii  |g 

488.  SUPPLEMENTAL  SECORnV 
INCOME  PROGRAM;  EFFECTIMEilATl 
OF  APPUCATtONiUa}  PSOBAHOM 
OF  INITIAL  881  BENEFrr  PAYMENT 

Signlficanca:  AganqrPinodiy 


42  use  t802:  42  tSC 
138%  42  use  1388M;  42  USC  18821:  41 

USCt388 

CFR  Citation:  20  CFR  4ta,  8i*pwt  6;  2S 
CFR  416,  Sutipart  G;  20  CFKV  41IL  Si4*sa  M 
20  CFR  416.  Subpart  R 

Abatract  These  regulations  will  enable 
SSI  benefits  in  the  month  of  applicatioa 
to  be  prorated  from  the  date  vi 
application  or  the  date  of  eligibflfty, 
whichever  is  later.  The  regulations  will- 
also  apply  to  months  in  which  the 
individual  reapfAes  aiter  a  jieiiod  of 
inehgibflity. 

Tbnatabla: 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  Fred  Miranda,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  'Security 
Administration.  Office  of  Regulations, 
8401  Security  Boulevard,  Baltimore.  MD 
212S5,  301  594-7341 

RIN:  ^I960-AA03 

487.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Significance:  Agency  PiieMy 

Legal  AutiMrity:  42  tiSC  f ae2gfcfc  fl  97 
377,  Sac  147;  PL  08^1.  Sec  402 

CFR  CitaOan:  20  CFR  4)6.  Sabfart  T 

Abstract  These  rules  feflect  changes  in 
the  law  which  enable  Stales  elEective 
for  the  12-month  period  ending  6/82,  to 
switch  from  the  "maintainktg  of  total 
expendftures"  utef^iod  of  compliance 
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MSB 


OCPAHmEMT  OF  HEALTH  AND  iHUMAN  SERVICES  (HHS) 
OfflMOf  Human  D«v6lopm«nt  SwvIcm  (HD80) 


CompletMi  AcHoTO 


COMPLETED  RULEMAKINQ8 

4aS.  CHILD  ABUSE  A  NEGLECT 
fVIEVENTION  A  TREATHENT 

rmoaium  hwal  boles 

CFR  Cllatfon:  45  CFR  1340 


AQcncy 


Anal  Action 

final  Aclloo 

Effecflve 

SmalEnt^y:  Mo 


04/15/85    50i=R  14676 
05/1S/8S    50  m  14878 


l«y 


RIN:  096O-AA1S 

PV  Doc.  aS-ZZBC  FIM  10-2»«:«:<6«nJ 
aiLUNa  COOC  4t(»«4-T 


DEPARTMENT  OF  41EALTH  MID  HUMAN  SERVICES  |HHS) 
SocM  S«curtly  A^mii<rtirtlm  {SSA) 


CiHTMit  and  f¥a)acted  IMamakkigs 


486.  SUPPLEMENTAL  SECtmmr 
INCOME  PROGRAM;  EFFECTIMEDAIE 
OF  APPLICATIQM  AMD  FSOBAnOM 
OF  INITIAL  SSI  BENEFIT  PAYMENT 

SignHkanca:  Afancy  PMooly 

Legal  A«0MMliys  4Z  use  tao^  42  tsc 

1382;  42  USC  1388M:  42  UK  18881:  48 

USCt388 

CFR  CttatfcNi:  80  CFR  4ia.  8i*pwt  6;  » 
CFR  416,  SubfiwtC;  20CFR4ait  SulviaM: 
20  CFR  416,  Subpwt  R  . 

Abetract  These  regulaSons  will  enable 
SSI  beneflts  in  the  month  of  application 
to  be  prorated  boto  the  date  of 
api^cation  or  tiis  date  of  eligibiltfy, 
whichever  is  later.  The  regulations  wiD 
also  apply  to  months  in  which  th^ 
individual  teapf^es  «Aer  a  period  ef 
inehgflyflity. 

Timetabla: 


NPRM  10/00/85 

Small  Enllty:  No 

Agency  Contact  F^ed  Miranda.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  ■Security 
A<hnini«tration,  Office  of  Regulations. 
8401  Security  Boulevard,  Baltimore.  Kfl) 
2128S,  301  584-7341 

RIN:  ^I8«0-AA03 

487.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  TMROUGN  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Significance:  Agency  Pnerily 

Legal  AutborHy:  42  OSC  fa82gfo)-,  l>L  87- 
377.  Sac  147;  Ft  06^1.  Sec  402 

CFR  CitaOan:  20  CFR  4}e.  Subpart  T 

Abstract  T^eae  rules  fellect  chanies  in 
the  law  which  enable  Stales  elCective 
for  the  12-month  period  ending  6/82,  to 
switch  from  the  "maintainteg  of  totat 
expenditures**  uieftiod  of  compBance 


with  mandatoiy  paaa  tlwHigb  fcevisioas 
to  fhe  **maiiilakikv  «f  payment  levela" 
mefhod  wifhout  first  haviqg  U>  past 
through  to  all  current  SSI  redpieats  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/78.  States  caa  aeet  the  pass  thaoiifh 
TeQutfementa  ujr  maintainuig  the 
payment  levels  in  efiiect  in  December  of 
the  latest  preceding  total  e^qienditurea 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  eoeMeed 
s«9)plementaiy  and  SSI  ^yaaeBt  ievda 
applicable  te  jnoaths  after  3/88.  Also,  a 
State  is  permitted  to  raduce  its  3/88 
State  Supplementary  payraeet  iev^  bjr 
8B  amount  ap  to  the  diifierance  bateweea 
the  amount  of  the  7/83  general  iectease 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  ^>edal 
method  of  compliance  for  States 
meeting  Hm  pasealoog  re^iteateats  ^ 
the  tortid  aanual  expcaKtttures  test  for 
the  period  7/1 /ao  throi^  «/aD/61.  Hie 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 


488.  OUKAGE.  SURVIVORSb  AND 


FN  CNa 


NPRM 
Final  Action 


02/25/85    50  FR  07607 
11/00/85 


Snurit  Entity:  Mo 

Additional  InforroatioB:  ABSTRACT 
CONT:  expenditures  for  7/1/76  through 
6/30/77.  rather  than  the  total 
expenditures  for  the  preceding  l£-aiontJh 
period. 

Agatncy  Contact  David  Smith,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Secority 
Administration.  OilBce  of  RegidlatioRS, 
6401  Security  Boulevard,  Baltimore.  Kfl) 
21285,301894-7480 

RIN:  0960-.AA05 


COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  tOCAL  GOVERNMENTS     ' 

Legal  Authority:    42  USC  418;  42  USC 
1302;  FL  86-21.  Sac  lOS;  PL  86-21.  Sec  942 

CFRCftaflon:  20  CFR  404.  SutyiMt  M 

Attatract  This  paopeaed  aejidetion 
reflects  paiiciea  end  prooederes 
concecBlBg  agaanninnts  between  States 
and  the  Seemtaiy  ior  Social  Security 
coverage  «f  State  and  lecal  empteyees, 
paymeet  of  Socid  Seuerity 
coBtribetieaa,  filing  of  wage  teports  by 
States,  cfaifging  interest  for  iate 
payments,  etc  The  cuirent  nrfes  need  to 
be  oiganiced  tate  a  logical  sequence 
and  to  be  updated  to  reflect  many 
policies  winch  SSA  has  followed  for 
many  years,  fai  preparing  this 
regulation,  we  reviewed  aU  policies  to 
assess  tbeir  impact  on  the  trust  funds 
and  to  rejluoe  recordkeeping  burdens. 
We  also  added  the  provisions  ef 
sections  103  end  342  of  Pub.  L.  98-21. 
Sec.  103  prohibits  terminatiaB  of 
existing  coverage  under  the  Stales' 
agreements.  Sec.  342  changes  payment 
ef  Social  Security  oentributions  from 
once  a  month  to  twice  a  month.  Otfier 
than  these  two  atatutery  chaqgea. 
which  leave  no  room  for  administiative 
discretion,  this  proposed  regulatieB 
primarily  reflects  current  polidea.  so 
that  any  program  and  admimstrative 
costs  er  aaviags  resakiag  from  the 
regulaiion  will  be  mintmaL 

lanaiaDw: 


Action 


FRCNe 


NOVCB  of 

Decision  to 

Notice  of 
Avaiiat)ie 
Working  Draft 

Next  Action  Undetermined 

SntaN  Entity:  Ho 


09/28^78    44  FR  55899 


09/26/80    45  FR  63866 


JMI 
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HHS-SSA 


Agency  Contact  Cfiff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301  504-7519 

RiN:  0960-AA13 


4«9.  GENERAL  AOMNI 

PUBUC  ASSISTANCE 

AFDC;  FEDERAL 

PARTICIPATION  IN  TH^  COST  OF  A 

STATEWIDE  MECHANi  ZD  CLAIMS 

PROCESSING  SYSTEM 


602(a):  42  use 
96-265.  Sec  406 


Legal  Auttiority:   42  US  C 

603(8X3);  42  USC  613;  P« 

CFRCItatfon:    45  CFR   205.35;   45  CFH 
205.36;  45  CFR  205.37;  45  CFR  205.38 

Abstract  The  regulatioi|  will  make 
available,  at  State  optiofi,  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a 
statewide  claims  proces  ting  and 
information  retrieval  syi  lem  for  the 
AFDC  pn^am.  The  90  j  tercent 
matching  includes  the  pi  irchase  or 
rental  of  computer  equip  ment  and 
software  used  for  the  op  eration  of  this 
system.  The  regulation  will  result  in 
short-run  administrative! costs,  but  is 
expected  to  result  in  greater  long-run 
program  savings  through  increased 
accuracy  of  processing.  The  regulation 
also  provides  for  the  disallowance  of 
incentive  funds  that  exceed  the  normal 
administrative  FFP  rate  1 50  percent) 
back  to  the  beginning  ds  te  of 
development  should  SSi^  suspend 
approval  of  an  approved  APD  or  should 
a  State  voluntarily  withe  raw  its 
approved  APD. 

Tbnetalile: 


Action 


Date 


Interim  Fmal 
Rule 

Ftfial  Action 


09/30/81 
10/00/8! 


SmaH  Entity:  No 

Agency  Contact  Barbar4 

Director.  OIC,  Departmei  it 
and  Human  Services,  Soi  ial 
Administration,  Office  of  Family 
Assistance,  2100  Second 
Washington,  DC  20201, 

RIN:  0960-AA16 


FR  Cite 


48  FR  47784 


Levering. 

of  Health 
Security 


Street.  SW. 
245-2637 


212 


Currant  and  Pro^^c^m6  Rutomakinga 


490.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS. 
SUSPENSIONS  AND  TERMINATIONS 

Legal  Authority:   42  use  1302;  42  use 

1382:  42  use  1382c^  42  USC  1382(t;  42  USC 
1383 

CFR  Citation:  20  CFR  416.  Subpart  M 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and,  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 


FR  Cite 


Notice  of 
Decision  to 
Develop  Regs 

NPRM 


06/19/79    44  FR  35241 


11/00/85 


SmaM  Entity:  No 

Agency  Contact  Charles  H.  Campbril. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  597-3408 

RIN:  0g6O-AA22 

491.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

Significanca:  Agency  Priority 

Legal  Auttwrtty:  42  USC  1302;  42  USC 
1382J;  42  USC  1383;  42  USC  1381;  42  USC 
1381a;  42  USC  1382;  42  USC  1382a;  42  USC 
1382b;  42  USC  1382c(f);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.  Subpart  K 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resoiuxes  to  an  eligible  child  ends  when 
a  child  reaches  age  18  and  that  a 
sponsor's  income  and  resources  are 
deemed  to  an  alien  for  a  period  of  three 
years  after  admission  for  aliens  who 
first  apply  for  SSI  benefits  after 
September  30, 1980.  The  regulation 
eliminates  different  treatment  of 
children  aged  18  to  21  depending  on 
status  as  students,  and  assumes  that 
sponsors  will  support  aliens  and  sets 
more  rigid  rules  for  the  sponsor  to  alien 
deeming  than  apply  to  other  deeming 
categories. 


Action 


PR  Cite 


Notice  of 
Decision  to 
Develop  Regs 

NPRM 

Final  Action 


11/14/80  45  FR  7522S 


12/10/81 
03/00/86 


46  FR  60470 


SmaN  Entity:  No 

Agency  Contact  Hemy  Lemer.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore.  MD 
21235,  301-594-7463 

RIN:  0960-A/^26 

492.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  ELIGIBILITY. 
AMOUNT  OF  BENEFITS,  INCOME. 
RESOURCES,  STATE 
SUPPLEMENTARY  PROVISIONS. 
AGREEMENTS.  PAYMENTS 

Significanca:  Agerwy  Priority 

Legal  Auttwrtty:  42  use  1382;  42  USC 
1382a 

CFR  Citation:  20  CFR  416.  Subpwt  B;  20 
CFR  416,  Subpart  D;  20  CFR  416,  Subpart  K; 
20  CFR  416,  Subpart  U  20  CFR  416.  Subpart 

Abatract  This  regulation  will  *  ;i 

implement  statutory  provisions  for 
retrospective  monthly  accounting  and 
spell  out  how  they  affect  various 
regulations  that  deal  with  eligibility  for 
and  the  amount  of  SSI  benefits.  This 
regulation  will  implement  a  significant 
change  bom  quarterly  to  monthly 
determinations  of  eligibility  and  benefit 
amotint  Although  in  the  first  year 
(1982)  of  implementation  of 
retrospective  monthly  accounting  there 
will  be  an  administrative  cost,  it  will  be 
followed  by  an  administrative  saving 
thereafter.  No  significant  program  costs 
or  savings  are  projected  for  FY  1985. 

Timetatila: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/29/81     46  FR  53449 
10/00/85 


Small  Entity:  No 

Agency  Contact  Henry  Lemer.  Legal 

Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235,301594-7483 

RIN:  0960-AA27 


/IW 


493. 


CHANGES  MAPPEMS  COUNCIL      - 
PROCEDURES 

Legal  AuMiorfty:  4C  USC  402:  42  ma 
418;  42  iISC  423(b):  42  4JSC  1302;  42  USD 
1383 

CFR  Citation:  20  CFR  4M.  ft*paft  O;  •• 
CFR  404.  subpert  4:  ao4:Fn  41ft  subwt  a 

20ePR418,Sufapart-N 


At»8bract  Ikeae  nilee  ahaaU  < 
final  wanliitinB  af  caaee  at  i 
stage  and  Mp  to  aaeem 
council  review  fivflaaes  af  a  ]^ 
appellate  nature.  These  roles  specify  , 
that  if  a  person  files  an  gjyllniBnn  for  . 
benefits  before  the  first  mondi  he  or  she 
meets  aO  laqairameats  for  aaMeawot, 
wa  wiH  alaar  die  ddm  Of^ff  he  «r 
she  oieeti  all  fpeqidnaMots  iMifim  a 
hearing  deciaiaa  is  laeaed  ^  a  Iwariag 
is  M«  or  tf  na  lw«1i«  ia  heUL  %eiafe 
a  final  detaraiiiiatloB  U  nwde.Theae 
rules  will  generate  program  aeviaBi  and 
administrativa  oaets  and  aaviapk 


Action 


Nottoe-ef 
Dociiiow  te 
Develop  Regs 


Peril 
NPRM 


Firari 
Snufl 


oanatfo  esfivaists 


oenarat  48  Ht  zimr 
OS/tens 

07/15/83 

12/00/85 


No 


Agency  Contact  IWI  Deq^  liegal 
Assistant  Department  of  Health  aad 
Human  Services,  Soaei  Securi^ 
Administiatiaii.  Offioe  of  Jlegalationa, 
6401  Security  Boulevard.  Baltimore.  MD 
2123S,  391 594-7462 

RIN:  0960-AAai 


494.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROORA*; 
COMPUTING  A  SUPPLEMEHTAL 
PAYMENT  IN  STATES  REQUIIl£D  TO 
DO  SO  BY  SECTION  402(AX28)  OF 
THE  SOCIAL  SECURITY  ACT 

Legal  Autttorlty:    42  USC  602:  42  USC' 

1302 

CFR  Citation:    45  CFR  232.21;  45  CFR- 
233.20;  45  CFR  232.20 

Abatract  This  regulation  will  require 
that  eligibility  be  based  on  the  current 


/  yrt.  50.  No.  2W  /  Tuesday,  October  29.  18B5  /  Unified  Agenda 


Current  and  Projected  Rutemaldnga 


493. 


CHANGES  m  APPEMS  COUNCIL 
PROCEDURES 

Legal  AuMiortty:  4C  USC  402;  42  AMC 
4te:  42  iISC  423(b):  42  -USC  1302;  42  4JGC 
1383 

CFR  Citation:  20  CFR  4e«.  ft*p«t  O:  a* 
CFR  404.  StivMrt  4:  aOO=n  41ft  Sub^Wt  £i 
20CFn4ia,9UbpiVt-N 


Abstraefc  IkeM  (oke  ahMiy  1 
final  WBhtypQ  ef  ammu  M  i 
stage  and  Mp  to  J 
council  review  lor  oaeea  ef  a  j^ 
appellate  nature.  These  roles  specify  . 
that  if  a  person  files  an  qjyHr»Wnn  iu 
benefits  before  flie  first  mondi  he  or  she 
meets  aOi 

she  aieels  ell  iisqelweianls  Wfew  • 

hearing  deddoa  is  toaed  Iff  a  Iwatieg 
totel^orifneheili^j«heHL%efete 
a  final  detenninatiaB  is  made.Thaae 
rules  will  generate  program  —wiagsand 
administrative  oasts  anid  saiinga  , ,-     . 


Action 


NoHM'Of 
DedakM  t* 
Develop 

HPfm 


NPRM 


Final 
Smai 


oa^eneo  45fn«i3t5 


oBnvn  m  fr  steer 
06/tsn> 

12/00/85 


Mo 


Agency  Contecfc  Ail  Betga.  i^gal 
Assistant  Dapartoiaot  of  Health  aad 
Human  Services,  Social  Secuia^ 
Administsatian.  Dffioe  of  HegaUtiooai 
6401  Securi^  Boulevard.  £akimora,  MD 
2123S.  3ai  8H-7V2 

RiN:  0960-AA28  ^ 


494.  AID  TO  FAMILIES  Wrm 
DEPENDENT  CHILDREN  PROORAIfe 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REOUIReD  TO 
DO  SO  BY  SECTION  402(AX28)  OF 
THE  SOCIAL  SECURITY  ACT 

Legel  Auttiority:    42  USC  602;  42  USC 

1302 

CFRCttetfcHi:    45  CFR   232^1;  45  CFR 
233.20;  45  CFR  232^ 

Abetrect  This  regulation  will  require 
that  eligibility  be  based  on  the  current 


month  s  reported  support  payments, 
and  eadi  nuiitt*s  suppleuieul^ 
payment  oe  tMsed  on  nie  largest  part  of 
the  amount  collected  in  the  eorrent 
month  that  would  not  capse 
ineligibility.  It  will  provide  untfam  end 
equtiatde  xedetermioaflons  oT  eli^Ulily 
and  |>ayment  amoants  This  regulation 
inM  fesoh  in  mtnimal  oasts. 


Agency  Contact  William  |.  Zia^ac 
L^al  Assistant  Department  of  Health 
ana  HMnen  oervioes.  Soqim  oocvriiy 
AdmiaiBlratfOTi.  Offioe  of  Regdaflone, 
6401  Seearily  Seolevard,  Baitiraere,  MD 
21235,301^ 


RIN:  096D-AA41 


498.  AID  TO 


wnN 


Noooe  01 
Decision  to 
Develop  Regs 

NPRM 

Final 


05/18/79    44  FR  29122       StgnHcener  Itogulalory  Pmgrara 


02/15/80 

tsmo/m 


45  FR  8322 


Smai  Entity:  No 


Directot  OKI  I 

and  Human! 

Administration.  Office  of  Family 

AaaittaDce.  2100  Second  SI,  SW. 

Washington.  DC  20024.  282  245-2637 

RIN:  X)flB0nAA33 

49&  OLD-AGE.  SURVIVORS,  AMD 
DISABILITy  JNSURANCC  AND 


CRITERU  FOR  DETERMINATION  OF 
DISABILITY 


42  mc 


42  iOC 


1302;  42  USC  1383 


CFR 


29GRR404^ 


AbaliactThe  regulation  revises  fte 
meocn  evehmfion  ulterta  vsed  in 
maWng  Social  Security  and  SSI 
disabffity  determiuatioae.  The  changes 
reflect  edvanoee  in  medical  treatment 
of  some  oemHtions  and  in  die  metiiods 
of  evaluating  others.  Since  no 
sigrtfficant  change  in  disability 
aUowanoe  and  denial  rates  is  expected 
to  resist  from  fliese  oifliiges  in  the 
regolations,  there  wiD  be  Utde.  If  any, 
mipact  on  costs  fboth  program  and 
admiitfstmtive).  Other  proposed 
regolations  are  being  processed 
regarding  the  evaluation  criteria  used  in 
detenninuig  mental  disorders. 

Tbnetebie: 


NPRIM 
Final  iScten 

Sniel  Entity:  No 


06/06/82    47  FR  19619 
10/00/85 


42  44SC  002;  42  iJfiC 
803;  42  liSC  «eft  42  USC  607;  42  USC  1302 


CFRCRaloee  45  CRR  ae«:  46  CFR 
45  CFR  ape;  46  ORR  229;  46  CPR  292;  45 
ORR  29%  46  €RR  2M;  45  CFR  29S;  45  CFR 
237 


:  Tais  tegandon  will  affect  a 
.  levfaioM  of  Ae  AFDC 
progriea  It  will  seaah  In  savtogs  1e  — 
State  end  Vt  daral  gevenienti  end  wfB 
ease  the  paparwerk  burdea  of  the 
States.  The  diaages  ouiy  iiicl«de 
provisioas  ee  eealriotBd  paytueuta. 
hearings,  redeterminations,  issHaaoesaf ' 
replacement  checks  and  odiers  titat  wiH 
r^idt  in  a  "least  costly"  approach  to 
the  admiaistrBtian  of  AFDC  This 
regulation  will  leaidt  ia  doUar  aaaiqgs 
and  the  relief  of  administralieo  ( 
that. we  expect  to; 


Actian 


Dale         iSCtts 


NPRM  11/16/84    49  FR  45558 

NPRM  Comment  11Ar6/84 

Period  Scgbi 

NPRMOommeni  0l/tsr» 

Period  €nd 

Final  Acflon  10/98^95 

Smai  Entity:  ate 

Agency  Contect  BariMialMani. 
n{fy|.^/Y.  OfCi.  noparfmwtf  of  Hrnlth 
and  Human  Services,  Social  Security 
Admintatratiop.  Offioe  of  FtasSf 
Assistance,  2100  Second  Street  SW. 
Washington.  DC  28024.  269245407 

RIN:  0960-AA43 

497.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM 
AND  SUPWrMTTiM.  BBOUBITV 
INCOME  PROGRAM;  laSABitiTV 
HEAMMGBATTHE 
REOOMSIDERATXM  LEVB. 

Significance.  RegutatofyAoTam 


42  USC  406;  42  MSC 
1302;  PL  97455.  Sec  4;  FL  J7<455.  Sec  S;  42 
USC1383 


'  "flliliipiiB!- 


iHidiyaMttB 


UMI 


44106 
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HHS— SSA 


CFRCttation: 

20CFR422 


20  CFR 


Abstract  Sectioiu  4  anl  5  of  Pub.  L  97- 
455  require  SSA  to  mak  e  face-to-face 
evidentiary  hearings  av  lilable  at  the 
first  stage  of  appeal,  known  as 
reconsideration,  in  cases  in  which  an 
initial  determination  is  ^lade  that  an 
individual  receiving  title  n  disability 
benefits  is  not  now  disipiled. 
Regulations  are  necessaky  to  implement 
this  statutory  requirement  which  will 
make  the  reconsideration  stage  more 
meaningful.  Although  not  specifically 
required  by  the  statute,  uie  proposed 
regulations  will  include  JSSI  disalnlity 
and  blindness  cessation  cases  in  the 
new  reconsideration  process.  The 
availability  of  an  evidentiary  hearing  at 
the  reconsideration  stage  in  disability 
and  blindness  ierminatisn  cases  should 
enable  reconsiderations , to  be  based  oo 
more  complete  information,  enable 
more  appeals  to  be  resolved  at  that 
level,  and  thus  reduce  tqe  workload  at 
the  administrative  law  jidge  hearing 
levd  and  in  the  Appeal^  CounciL 

Timetabte: 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Fmai  Action 


Oe/15/8  I 

oe/is/a  I 

10/14/8: 1 
10/00/« 


FRCHs 


48  FR  36631 


Smal  Entity:  No 

Agency  Contact  Anita,  bmm.  Social 
Insurance  Specialist  Department  of 
Health  and  Human  Services.  Social 
Security  Administration,  Office  of 
Disability  Hearings,  3-K-^t  Operations 
Bldg..  6401  Security  Blvdi  Baltimore, 
Maryland  21235.  301  587-j 

HUt  0960-AA49 


K-e4  0F 
I'diBalt 
l7-k367 


AND 
PROGRAM; 
IN6A 

405;  42  USC 


496.  OLO-AGE,  SURVIV( 
DtSABHJTYII 
PROVISIOM  FOR  INFER 
PERSON  IS  DEAD 

Lagal  Authortty:    42 

1302 

CFROtation:  20  CFR  404,  Sut)ptft  H 

Abstract  The  proposed  legulations 
explain  that  the  claiman^  at  all  times 
bears  the  burden  of  proving  the  insured 
person's  death  and  clarifies  that  SSA 
will  not  presume  a  missi^  insured 
person  is  dead  if  there  aoe  known 
circumstances  that  could  reasonably 
explain  the  absence,  even  without 


Currant  and  Projected  Ruiemalcings 


«04;  20  CFR  416; 


direct  evidence  that  such  circumstances 
actually  were  the  reason  for  the 
absence.  The  proposed  changes  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 


FR  CNo 


NPRM  02/29/84    49  FR  07406 

NPRM  Commem    02/29/84 

Period  Begin 
NPRM  Cofmnenl    04/30/84 

Psfiod  End 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  FUl  Beige,  Legal 

Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  504-7452 

RIN:  0g6O-AA54 

499.  OLO-AGE,  SURVIVORS,  AND 
OISABIUTY  INSURANCE  PROGRAM; 
WAGE  COVBIAGE  UNDER  SOCIAL 
SECURITV 

Lagal  AutlMftty:  42  use  405:  42  use 
1302;  PL  9iB-21.  See  327;  PL  96^42.  Sec 
1002(a);  PL  97-306,  Sec  408;  PL  9fr499.  Sec 
1141 

CFR  Citation:  20  CFR  404.1043;  20  CFR 
404.1055;  20  CFR  404.1059;  20  CFR 
404.1060;  20  CFR  404.1341 

Abstract  This  regulation  consists  of 
amendments  to  5  rules  on  wage 
coverage  under  Social  Security.  These 
amendments  are:  (1)  The  value  of  the 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  must  be 
excluded  from  the  employee's  gross 
income;  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee's  PICA 
tax;  (3)  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  benefits  are  not  wages  if  paid 
in  a  period  the  employee  did  not  woric; 
(4)  lie  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camps  for  Japanese-Americans 
during  World  War  II  period  is  being 
broadened;  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  members  of  the  uniformed 
services  is  being  narrowed.  Only  two 
regulations  will  have  a  cost  impact 
Amendment  (1)  above  will  reduce  the 
Social  Security  benefits  paid  the 


affected  employees  but  not  by  $100 
million  in  any  year.  Amendment  (2)  will 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions 
and  not  the  regulation.        .:v.''  -     v 


FRCile 


NPRM 


10/00/85 


SmalEntlty:  No 

Agency  Contact  CH.  Campbell,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
0401  Security  Boulevard,  Baltimore, 
Mar^and  21235,  301  S07-3400 

RUt  0960-AA55 

500.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:   42  gsc  1302;  42  use 
1383: 42  use  13836 

CFR  Citation:  20  CFR  416.1488 

Abstract  The  proposed  rules  provide    .• 
for  the  reopening  and  revising  of 
Supplemental  Seciuity  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 
period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rule  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
budgetary  impact  has  not  yet  been 
determined. 

Timetable: 


Federal  Register  /  Vol 

HHS— SSA 

'      r,     ,             1 

Action 

Date          FRCIIe 

Next  Action  Undetermined 

SmaH  Entity:  No  .ir 

Agency  Contact  Hiilip  Berge,  Legal'- 
Assistant  Department  of  Health  and     ' 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AA59  * ' 

501.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM;     i 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legal  Authority:    PL  98-21,  Sec  132;  PL  < 

96-21,860  301 

CFR  Citation:   20  CFR  404.  Subpwt  D;  20 
CFR  404,  Subpart  E 

Abstract  This  proposed  regulation 
provides  that  a  divorced  spouse  of  a  \    J 
worker  w^o  is  eligible  for  old-age 
benefits  can  receive  wife's  or  husband's 
benefits  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  years,  even  if  the  worker  has  not 
applied  for  benefits  or  if  the  woricer's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age 
benefits.  Total  program  cost  is 
estimated  as  under  $100  million  throu^ 
1989. 

Tknetalile: 


Action 


Date  FR  Clle 


NPRM 
Fmal  Action 


02/07/85    50  FR  05264 
12/00/85 


Small  Entity:  No 

Agency  Contact  )ad(  Sdianberger,  ' 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
3401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA60 

502.  OLD-AGE.  SURVIVORS,  AND         * 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  401;  42  USC 
1383;  PL  97-51;  PL  97-92;  PL  97-161;  PL  97- 
276;  PL  97-377;  PL  98-107;  PL  98-139;  PL  98- 
619 
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44107 
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Current  and  Projected  Rulemakings 


FROM 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Philip  Berge.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciirity  Boulevard,  Baltimore, 
Kfaryland  21235,  301  594-7452 

Rllt  0960-AA59  ' 

501.  OLD-AGE.  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legal  Authority:    PL  96-21,  Sec  132;  PL 
96-21,  Sec  301 

CFR  Citation:   20  CFR  404.  Subpwt  D;  20 
CFR  404,  Subpart  E 

Abstract  This  proposed  regulation 
provides  that  a  divorced  spouse  of  a 
woiicer  who  is  eligible  for  old-age 
benefits  can  receive  wife's  or  husband's 
benefits  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  years,  even  if  the  woiicer  has  not 
applied  for  benefits  or  if  the  woricer's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age 
benefits.  Total  program  cost  is 
estimated  as  under  $100  million  throu^ 
1989. 

Timetable: 


Action 


Data  FR  Cila 


NPflM 
Fmal  Action 


02/07/85    SO  FR  05264 
12/00/85 


SmaH  Entity:  No 

Agency  Contact  Jade  Sdianberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
5401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-6785 

RIN:  0g60-AA60 

502.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Significance:  Agency  Priority 

Legal  Authority:    42  USC  40i;  42  USC 

1383;  PL  97-51;  PL  97-92;  PL  97-161;  PL  97- 
276;  PL  97-377;  PL  98-107;  PL  98-139;  PL  96- 
619 


CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract  These  proposed  regulation* 
reflect  section  310  of  Pub.  L  96-265 
which  became  effective  June  9, 1980. 
That  law  provides  permanent  authority 
for  the  payment  of  certain  travel* 
expenses  to  (1)  individuals  who  attend 
medical  examinations  requested  by  the 
Social  Security  Administration  (SSA)  in 
connection  with  disability 
determinations,  (2)  parties,  their 
representatives,  and  all  reasonably 
necessary  witnesses  who  attend 
disability  termination  hearings  in 
connection  with  disability  claims,  and 
(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  who 
attend  hearings  held  before  an 
administrative  law  judge.  They  also 
reflect  the  75  mile  minimum  for 
payment  of  travel  expenses.  The 
minimnm  is  required  for  title  XVI  by 
successive  HHS  appropriations.  We 
have  been  paying  travel  expenses 
based  on  internal  procedure  without 
regulation.  These  regulations  will  not 
cause  any  appreciable  dumge  in    - 
expenditures. 

Timetable: 


Dele  FR  one 


NPRM  10/00/85 

SmaM  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Socicd  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  504-7510 

RIN:  096O-AA61 

503.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM^  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
UVING  ADJUSTMENT,  FOR  DELAYED 
RETIREMENT  CREDIT,  AND  FOR  ETC 

Legal  Authority:  42  use  402(w);  42  USC 

403(a),(b);  42  USC  415(i):  42  USC  1382(f) 

CFR  Citation:  20  CFR  404.  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404,  Subpart  E; 
20  CFR  416.  Subpart  D 

Abstract  This  proposed  regulation  wnll 
state  that  beginning  with  1983,  the 
annual  cost-of-living  adjustment  will  be 
effective  in  December  and  paid  in 
January  rather  than  being  effective  in 
June  and  paid  in  July.  This  revised 
schedule  affects  both  OASDI  and  SSL 


Additionally,  the  adjustment  will  be 
based  on  the  lower  of  wages  or  price 
increases  when  the  OASDI  trust  fund 
ratio  of  assets  to  estimated  outgo  falls 
below  a  given  percentage.  Tliis 
proposed  regulation  will  also  explain 
that  the  combined  family  maximum, 
where  there  is  entitlement  on  two 
workers'  records,  will  be  increased  only 
on  the  basis  of  cost-of-living 
adjustments.  Finally,  this  regulation  will 
explain  the  gradual  increases  in  the 
delayed  retirement  credit.  Shifting  the 
cost-of-living  adjustment  will  reduce 
program  expenditures  by  $39.4  billion 
for  1983-89.  The  other  provisions  on  this 
regulation  paclcage  will  have  negligible 
program  costs. 


Action 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/05/85    50  FR  27615 
07/05/85 

09/03/65 

02/00/86 


Sman  Entity:  No 

Agency  Contact  )adi  Sdianbnger, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  594-6785 

RIN:  0960-AA62 

504.  OLD-AGE,  SURVIVORS,  AND 
DISABILJTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SIMPUHED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Legal  Authority:  42  USC  406(a);  42  USC 
1383(d)(2);  42  USC  405;  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpart  R;  20 
CFR  416.  Subpart  O 

Abstract  We  are  proposing  to  change 
the  manner  by  which  we  determine  the 
amotmt  of  the  fee  we  approve  for  the 
per8on(s)  who  represent  a  claimant  in 
proceedings  with  us.  We  estimate 
administrative  savings  of  less  than  $3 
million  in  the  first  full  year  of 
implementation  and  no  program  costs. 

Timetable: 


Action 


Dale  FR  Ctta 


NPRM  12/00/85 

SmaM  Entity:  No 


ffpll^^ 


IMipii|iiiiiiw^™«Ji 


JMI 


uim 
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Agency  Oonlaet  Jack  Schanborger, 
Legal  AMistant.  Etepartibent  of  Health 
and  Human  Services.  Stidal  Security 
Administratioa,  Office  of  Regulations, 
6401  Security  Boulevard,  BaltinH>re, 
Maryland  21236.  39]  SM^fTBS 

RIN:  0960-AA64 

505.  OLO-AQE.  SURVIVORS.  AND 
DISABILITY  WSURANCe  PROQRAM; 
EUMMATION  OF  WMVALL 
BENEFITS  FOR  PEKKMS  RECEIVING 
PENSIONS  FROM  NONQOVERED 
EMPLOYMENT 

SIgnWcance;  Regulatary 

Legal  Autttority:  PL9d-^.  Secll3 

CFRCftatkMC  20  CFR  404.  Subp«vt  C 

Abetract  The  provision  6f  section  113 
of  Pub.  L  96-21  (the  Social  Security 
Amendments  of  1983)  elilninates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  iinnula  that  is 
intended  for  workers  witp  low  wages 
goes  instead  to  workers  ivho  spent 
many  years  in  noncovereid  employment 
and  worked  only  a  few  years  in 
covered  employment  Thh  will  be 
accomplished  by  modifying  the  benefit 
computation  formula  to  a>nsider  a 
worker's  pension  from  ncpicovered 
employment.  This  provisibn  will 
decrease  program  costs  t^  t0.1  billicm 
for  1983-89. 

ThnetaMe: 


Action 


PR  CM* 


NPRM  12A)Q/85| 

Smafl  Entity:  No' 

Agency  Contact  Jack  SciiaDlMfgar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Sodal  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  ^Itimore, 
Maryland  21235,  301  5M478S 

RIN:  0960-AA65  I 

506.  SUPPLEMENTAL  SI^CURITY 
INCOME  PROGRAM;  TEllPORARY 
RESIDENTS  OF  EMERGENCY 
SHELTERS  FOR  THE  HOMELESS 

Significance:  Agefxry  Priofly 

Legal  Auttiorlty:  42  USC  S38d  (e)(i)(d) 

CFR  Citation:   20  CFR  4lf  Subpwt  B;  20 
CFR  410,  Subpwt  M  I 

Abetract  Section  1611(e)n)(A)  of  the 
Social  Security  Act  provides  that,  with 
certain  limited  exception^,  no  person 
may  be  eligible  for  Supplemental 


Currant  and  Projected  Rulemaidngs 


Security  faicome  Benefits  for  months 
throughout  which  he  or  she  resides  in  a 
public  institution.  Section  403  of  Pub.  L. 
98-21.  which  these  regolationa  would 
implement,  provides  that  an  aged,  blind. 
or  disabled  resident  of  a  pablic 
emergency  shelter  for  the  Iwnneless  may 
be  el^ble  for  benefits  for  as  many  as 
three  months  in  any  12-month  period 
throughout  which  he  or  she  is  a 
resident  of  such  a  shelter.  Program  and 
administrative  oasts  wHl  be  less  than  tl 
million  per  year.  ^ 


FRCHe 


04/18/84    49  FR  1522S 
NPRM  Comment    04/18/84 

Period  Begin 
NPRIM  Comment    08/18/84 

Period  End 
Rnal  Action  12/00/85 

SmaMEntlty:  No 

Agency  Contact  Hairy  J.  Short  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7337 

RIN:  0g60-AA70 

507.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARDING  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Signlflcanca:  AgencyPriority 

Legal  AuttMrRy:    42  use  002:  42  use 
1382a;  42  USC  1302;  PL  96-360 

CFR  Citation:   20  CFR  416.  Subpart  K;  20 
CFR  416.  Subpart  U  45  CFR  233.20 

Abstract  These  proposed  regulations 
implement  section  404  of  Fob.  L  96-21 
and  section  2639  of  Pub.  L  96-369  which 
provide  that  certain  support  and 
maintenance  assistance  Is  not  to  be 
counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  Supplemental 
Security  Income  (SSI)  benefits  or  at  the 
State's  option,  his  or  her  Aid  to 
Families  With  Dependent  Children 
(AFDC)  payments.  Section  404  is 
effective  May  1, 1983  through 
September  30, 1964.  Section  2639  is 
effective  October  1, 1964  through 
September  30, 1987. 


Action 


FR  CIto 


NPRM  05/24/85    60  FR  21467 

NPRM  Comment  05/24/85    SO  FR  21472 

Period  Begin 

NPRM  Comment  07/23/89 

Period  End 

Rnal  Action  12/00/86 

SmaN  Entity:  No 

Agency  Contact  Hany  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore, 
Maryland  21235.  9tl  SM-7S87    - 

RIN:  Og60-AA71 

508.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDfTIONAL  SSI 
PAYMENTS 

Legal  Autfwrlty:   42  USC  1302;  42  U9C 
1382b<b);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  L 

Atwtract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  excess  resources 
(liquid  and  nonliquid)  do  not  exceed 
certain  limits,  an  individual  may 
receive  conditional  SSI  payments  while 
disposing  of  the  excess  resources.  This 
proposed  regulation  will  revise  "bona 
fide  effort  to  sell"  poUcy  for  disposing 
of  excess  resoiux^s. 

Timetable: 


Action 


Date 


FRCMe 


NPRM  10/00/85 

SmaN  Entity:  No 

Agency  Contact  Henry  D.  Lamer, 
Legal  Assistant.  Departtnent  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  391  594-7463 


RIN:  0960-AA75 


509.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
RESIDENCY  REQUIREMENT  FOR 
PAYING  BENEFITS  TO  NON- 
RESIDENT AUEN8 

Legal  Authority:    42  USC  405;  42  USC 
1302;  PL  98-21,  Sec  340 

CFR  Citation:  20  CFR  404.400(b) 

Abstract  These  regulations  implement 
Sec.  340  of  Pub.  L  98-21-The  Social 
Security  Amendments  of  1983 -which 
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provides  a  U.S.  residence  requirement 
that  the  dependent  or  siuvivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  beneficiary  who  is 
residing  outside  the  U.S.  The  dependent 
or  survivor  beneficiary,  however,  who 
is  an  alien  outside  the  U.S.  will  not  be 
paid  benefits  effective  January  1. 1985 
unless  he  or  she  satisfies  these  new 
residence  requirements.  These 
provisions  will  effect  negligible  budget 
savings,  Le.,  $50  million  for  the  period 
1983-69. 


Timetable: 


Action 


Dale         -FRCite 


NPRM  11/00/85 

SmaN  Entity:  No 

Agency  Contact  CJL  CampbeU.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  S97-3406 

RIN:  096O-AA76  „ 

510.  OLD-AGE,  SURVIVORS,  AND 
OlSABILftY  INSURANCE  PROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED 
WIDOW(ER)'S  BENEFITS;  ETC 

Legal  Auttiority:  PL  98-21,  Sec  131;  PL 
98-21,  Sec  133;  PL  ^8-21.  Sec  134;  PL  98-21. 
Sec  334;  42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Sut)part  D;  20  CFR  404,  Subpart  E; 
20  CFR  404,  Subpart  G 

Abetract  These  final  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)'s 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  woricen 

(2)  that  benefit  amounts  for  a  widow(er) 
%vill  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  woricer's  year  of  death;  (3)  that 
benefits  to  a  widow(er)  who  becomes 
entitled  before  age  60  (based  on 
disability)  will  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that  as  an  exception  to  limited 
retroactivity,  a  widow(er)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 
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Currant  and  Projactad  Rulamaklnga 


provides  a  U.S.  residence  requirement 
that  the  dependent  or  survivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  beneficiary  who  is 
residing  outside  the  U.S.  The  dependent 
or  survivor  beneficiary,  however,  who 
is  an  alien  outside  the  U.S.  will  not  be 
paid  benefits  effective  January  1. 1985 
unless  he  or  she  satisfies  these  new 
residence  requirements.  These 
provisions  will  effect  negligible  budget 
savings,  i.e.,  $50  million  for  the  period 
1083-89. 

TlmetaMa: 


Action 


OM*         -FRCtt* 


NPRM  11/00/85 

SmaH  Entity:  No 

Agency  Contact  CM.  Campbell  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Seciuity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3406 

RIN:  096O-AA76 

510.  OLO-AQE,  ^RViVORS,  AND 
DISABILltY  INSURANCE  PROGRAM; 
INDEXING  FOR  WID0W(ER)'8 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED 
WIDOW(ER)'S  BENEFIT^-  ETC 

Legal  Authority:  PL  98-21,  Sec  131;  PL 
98-21,  Sec  133;  PL  ^8-21.  Sec  134;  PL  98-21, 
Sec  334;  42  USC  405;  42  USC  1302;  42  USG 
1383 

CFR  Citation:  20  CFR  404,  Sut)part  C;  20 
CFR  404.  Subpart  D;  20  CFR  404,  Sut>part  E; 
20  CFR  404,  Subpart  G 

Abstract  These  final  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)'s 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  worker 

(2)  that  benefit  amounts  for  a  widow(er) 
will  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  woricer's  year  of  death;  (3)  that 
benefits  to  a  widow(er)  who  becomes 
entitled  before  age  60  (based  on 
disability)  will  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that  as  an  exception  to  limited 
retroactivity,  a  widowfer)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 


next  month.  Budgetary  information  is 
unavailable  at  this  time. 


Data  FR  Ota 


NPRM  05/29/84    49  FR  22340 

NPRM  CoTTMnent  05/29/84 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Fmal  Action  11/00/85 

Small  Entity:  No 

Agency  Contact  Jack  Schanbeiger, 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secunty  Boulevard,  Baltimore, 
Maryland  21235,  301  S04-67B5 

RIN:  0960-AA77 

511.  SUPPLEMENTAL  SEOURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS;  CATEGORIES  OF 
IMPAIRMENTS 

Legal  Auttiorfty:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.934 

Abstract  Section  1631(a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  proposing  to  add  Chronic  Renal 
Disease  to  these  categories  in  view  of 
the  predictability  that  the  disease  will 
result  in  a  finding  of  disability. 
Budgetary  impact  is  expected  to  be 
negligible. 

TimetaMa: 


Actton 


Data  FR  Ota 


NPRM 


03/00/86 


Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Seciirity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  504-7415 

RIN:  0960-AA79 


512.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

Legal  Authority:    42  USC  1302;  42  USC 

603 

CFR  Citation:  45  CFR  201.5 

Altstract  This  final  rule  makes  a 
technical  amendment  to  45  CFR  201.5 
based  on  section  407  of  Public  Law  96- 
265,  the  Social  Security  Disability 
Amendments  of  1980.  The  rule  requires 
the  Department  of  Health  and  Human 
Services  to  reduce  a  State's  title  IV-A 
grant  award  for  failure  to  include 
appropriate  child  support  collections  on 
its  statement  of  expenditures. 

Timetable  1 

FR  Cita 


.NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Barbara  Levering, 

Director,  OIC  Department  of  Heakh 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm..  2100  Second  St.  SW, 
Washington.  DC  20201,  202  245-2637 

RIN:  096O-AA83 

513.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN;  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Legal  Authority:   42  USC  1302;  42  use 

602 

CFR  Citation:  45  CFR  205.40 

Abstract  The  proposed  rule  will  amend 
the  definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 


Action                      Data 

FRCIta 

NPRM                      06/18/85 

50  FR  25269 

NPRM  Comment    06/18/85 

Period  Begin 

NPRM  Comment    06/19/85 

Period  End 

Final  Action           01/00/86 

SmaH  Entity:  No 

UMI 


HUM 
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Current  and  Pro|oetod  fUHaniafclngt 


Agency  Contact  Barian  Levoii^ 
Director,  OIC  Depaiti«ent  of  Health 
and  Human  Servicea,  |odal  Security 
Adminiatration.  Office  |of  Family 
Asaiatance,  Office  of  litafgovemmental 
ComnL,  2100  Second  Si.  SW. 
Waahington.  IX:  20201^  2B2  245-2837 

RIN:  0960-AA85 

514w  Aff)  TO  FAMIUES  WTTH 
DEPENOCNT  CMLDR^ 
CONSIOERATION  OF  imUTY 
PAYMENTS  MADE  BY  TtENANTS  IN 
HOUSING  AND  UR8AH 
DEVELOPMENT  ASSIdTEO  HOUSING 


181:  42  use  802: 


Legal  Authority: 

42USC1302 


CFR Citation:  45CFR 


AbetracL  The  proposed  rule  will 
provide  that  Housing  aad  Urban 
,  Development  Assisted  Aid  to  Famdiles 
With  Dependent  Childiin  tenants  who 
pay  utilities  but  no  rent  to  landlord  will 
have  their  utilities  considered  rent  by  a 
State  IV-A  agency  in  computing  tba  Aid 
to  Families  With  Depeqdent  Children 
grant 


NPRM 


11/00/(5 


FRCHa 


SmaM  Entity:  No 

Agency  Contact  Barbed  Leverii^ 
Director.  OIC,  Departmqat  of  Health 
and  Hmnan  Services.  S<^cial  Security 
Administration.  Office  df  Family 
Assistance.  Office  of  Intergovernmental 
Comm..  2100  Second  St..  SW. 
Washington,  £)C  20201.  tOZ  245-2637 
RIN:  0960-AA87  I 

SIS.  OLD-AGE,  SURVIVPRS,  AND 
DISABILITY  INSURANCi  PROGRAM; 
COVERAGE  OF  CEHTaJn  FEDERAL 
EMPLOYEES;  COVERAGE  OF 
EARNINGS  OF  FEOERi^  JUDGES 


Legil  Auttwrlty: 

96-118,  Sec  4 


PL  98t21.  Sec  101;  PL 


CFR  Citation: 

404.1061 


20  CFR  ^  04.1018;  20  CFR 


Abetract  The  proposed  ^^golatlons 
would  codify  section  101|  of  Pub.  L  98- 
21,  as  amended  by  sectien  4  of  Pub.  L. 
118.  which  generally  proirides  Social 
Security  coverage  for  ceitain  Federal 
employees  and  covers  C4  rtain  payments 
to  retired  Federal  judges  after  1985. 
Estimated  increased  revi  noes  (resulting 


from  this  legislation)  for 


1984-1989  are 


$9.4  billion.  Long-range  savings  are 
estimated  at  .28  percent  of  taxaUe 
payrolL 


Action 


DM*  FRCNe 


Next  Action  Undetennined 
Smal  Entity:  No 

Agency  Contact  Steve  SifF,  Chief,  IRR 
Btanch.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  (^Bce  of  Regulationa, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,901504-6607 

RINE  0eeOnAA89 

516.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS  TREATMENT  OF  OA8DI 
.  AND  SSI  LUMP  SUM  PAYMENTS  IN 
THE  AID  TO  FAMILIES  HflTH 
DEPENDENT  CHILDREN  PROGRAM 

Legal  Auttwrlty:    42  use  405;  42  use 
1302;  42  USC  1383(a) 

CFR  Citation:   20  CFR  404,  SubfMVt  U;  20 
CFR  416,  Subpwt  F 

Abetract:  These  proposed  rules  would 
revise  20  CFR  404.2040  and  20  CFR 
416.64a  which  stipulate  the  use  of 
benefit  payments  by  a  representative 
payee,  explaining  that  retroactive  title 
U  and  title  XVI  benefits  received  by  a 
representative  payee  who  is  a  member 
of  an  Aid  to  Families  with  Dependent 
Children  (AFDC)  assistance  unit,  on 
behalf  of  a  child  in  the  same  unit,  may 
be  considered  available  to  meet  the 
needs  of  that  AFDC  assistance  unit  If 
the  representative  payee  is  not  a 
member  of  the  assistance  unit,  title  n 
and  title  XVI  benefits  would  be  counted 
as  available  income  for  AFDC  purposes 
only  to  the  extent  that  the  payee 
provides  these  funds  to  the  AFDC 
household  for  the  beneficiary's 
maintenance.  Potential  costs  and 
benefits  are  not  available  at  this  time. 
We  are  also  proposing  direct  payment 
to  a  beneficiary  under  age  18  if  the 
beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 


Action 


FRCNe 


NPRM 


11/00/86 


SmalEntily:  No 

Agency  Conlact  FUl  Betge.  Legal 
Assistant,  Department  of  Health  and 
Hnman  Services.  Social  Security 
Administration,  Office  of  Regulations, 
8401  Security  Boulevard.  Baltimore. 
Maryland  21235,  SOI  004-7488 

Rlffc  098O-AA90 

517.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  THE 
AUTOMOBILE,  PROPERTY  ESSENTIAL 
TO  SELF-SUPPORT,  THE  HOME 

Significance:  Agency  Priority 

Legal  AuttMKlty:   42  use  1383;  42  use 
1302;  42  U9C  1382b 

CFR  Citation:  20  CFR  416.1212;  20  CFR 

416.1218;     20  CFR     416.1220;     20     CFR 

416.1222;     20  C^R     416.1224;     20     CFR 

416.1225;     20  CFR     416.1226;     20     CFR 
416.1227 

Alwtract  The  regulations  are  being 
amended  to  provide  rules  where 
resources  are  excluded  because  they 
are  property  essential  to  an  individuaf  s 
self-support  These  changes,  which  do 
not  appear  in  existing  regulations, 
include  value  limits  for  property 
essential  to  self-support  and  describe 
conditions  nnder  which  an  individual's 
property  will  be  taken  into 
consideration  when  income-producing 
activities  are  associated  with  the  home. 
Certain  rules  involving  the  automobile 
and  the  home  are  included  with  these 
regulations  since  they  relate  to  the  self- 
support  rules.  We  estimate  negligible 
additional  costs. 

Tbnetable: 


Action 


PR  cue 


NPRM 
Fmal  Aclion 


11/08/82    47  FR  50511 
10/00/85 


Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  504-7483 

RIN:  0960-AA92 


-    -  ,      % 
Federal  Rflfiatar  /  \ 


HHS-SSA 


618.  PUBLIC  ASSISTANCE 
PROGRAMS,  DUPLICATE 
ASSISTANCE  PAYMENTS 

Legal  Authoitty:   42  use  1302;  42  tJS 
603 

CFR  Citation:  45  CFR  201.70 

Al>etract  This  proposed  regulation  wil 
require  States  to  report  on  their 
quarterly  statement  of  expenditure*  th( 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determine 
to  be:  (1)  replacements  of  checks 
cashed  by  eligible  recipients,  or  (2) 
original  checks  cashed  by  persons  othe 
than  the  authorized  payee.  This  role 
will  also  clarify  procedures  for  rlaimii^ 
Federal  Financial  Participatioii  for 
duplicate  checks.    . 

Timetai>le: 


Action 


Dele         FRCtie 


00/00A» 

Small  Entity:  No 

Agency  Contact  BariMra  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  OfBoe  of  IntefgovemmentaJ 
Comm.,  2100  Second  St,  SW, 
Washington,  DC  20201, 202  245*2637 

RIN:  0960-AA96 

519.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROQRAifc 
BLACK  LUNG  PROGRAM;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  OFFICE  OF  MANAQEMEN1 
ft  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  INFORMATION  ETC 

Legal  Autitority:  44USC3S07(f) 

CFR  Citation:     20    CFR    404;    20    CR 
410.240;  20  CFR  416 

AlMtract  To  comply  with  the 
Paperwoik  Reduction  Act  of  1980  (Fob. 
L  96-511)  and  with  regulations 
implementing  the  Act  published  by 
0MB  on  3/31/83  (48  FR  13666J.  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  contitri  number  for  all 
reporting  or  recordke^Hng  requirementi 
currently  approved  by  OMB  that  are 
imposed  by  20  CFR  Parts  401,  404.  410. 
416,  and  422  of  existing  regulations. 
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Current  and  Projected  Ruleinakinge 


518.  PUBLIC  ASSISTANCE 
PnOQRAMS,  OUPUCATE 
ASSISTANCE  PAYMENTS 

Legal  Authority:   42  use  1302;  42  use 

603 

CFR  Citation:  45  CFR  201.70 

At>atract  This  proposed  regulation  will 
require  States  to  report  on  their 
quarterly  statement  of  expenditures  the 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determined 
to  be:  (1)  replacements  of  checlcs 
cashed  by  eligible  recipients,  or  (2) 
original  diecks  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clarify  procedures  for  rlfliming 
Federal  Financial  Participation  for 
duplicate  checks. 

Timetable: 


Action 


FRCIte 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  BariMra  Levering. 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  Intetgovemmental 
Comm.,  2100  Second  St.,  SW, 
Washington.  DC  20201, 202  245-2837 

RiN:  0960-AA96 

519.  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  OFFICE  OF  MANAGEMENT 
&  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  INFORMATION  ETC 

Legal  Authority:  44USC3S07(f) 

CFR  Citation:     20    CFR    404;    20    CFR 
410.240:  20  CFR  418 

Abstract  To  comply  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511}  and  with  regulaticns 
implementing  the  Act  published  by 
0MB  on  3/31/83  (48  FR  13866).  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  control  number  for  all 
reporting  or  recordkeeping  requirements 
currently  approved  by  OMB  that  are 
imposed  by  20  CFR  Parts  401.  404.  4ia 
416,  and  422  of  existing  regulations. 


PR  Ctte 


Next  Action  Undetennined 
Small  Entity:  No 

Additional  information:  TITLB  GQNT: 
Collection  Requirements  Imposed  by 
Social  Security  Administration 
Regulations 

Agency  Contact  cyfF  TaRy,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235, 801 598-7519 

RiN:  096&-AA97 

520.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY;     , 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  404.1500fl  Appendh 
I.PartA 

AbetracL  Section  4.00  of  Appendix  1  of 
the  Disability  regulations  (404.1501 
throu^  404.1S98)  describes 
cardiovascular  impairments  considered 
severe  enou^.to  prevent  an  individual 
firom  doing  any  gainful  activity.  We  are 
reviewing  this  section  of  the  Ustfaig  of 
Impairments  and  ok  anticipating  Ae 
need  for  revising  the  criteria  to  brii^ 
them  more  iqi  to  data  with  cunoit 
medical  technologies  and  practice  in 
this  area  of  medicine  whidi  is 
advancing  rapidly. 


ni  CM* 


Next  Action  Undetennined 
Snudl  Entity:  No 

Agency  Contact  Hugh  A.  Meade.  |r.. 

Dir  of  Medical  and  Vocational  Policy, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administratian.  Office  of  Disability, 
6401  Security  BlvdL,  Baltimore,  MD 


21235.881594-3888 
RIN:  0960-AA99 


«1.  OLD-AGE,  SURVIVORS.  AND 
DISABILmr  INSURANCE  PR06RA1M; 
REVISED  MEDICAL  CRTTERIA  FOR 
DETERMINATION  OF  DISABILITY: 
f^ESPIRATORY  SYSTEM 

Legal  Authority:   42  use  1302;  42  use 

1383 

CFR  CttaOon:   20  eFR  4O4.1S00a,  Appen- 
dfatl.PwtA 

Abstract  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1598)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  pngnging  {q  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  rJiniriil  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  die  de^ce  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work. 


m  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade.  \t^ 
Dir  of  Div  of  Medical  and  Vocational 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  801  594-8882 

RIN:  0960-ABOO 

522.  OLDAGE,  SURVIVORS,  AND 
DfSABILfTY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERM  FOR 
DETERMINATION  OF  DtSABHJT^ 
MUSCULOSKELETAL  SYSTEM 

Legal  AuOwrlty:   42  use  1302;  42  USC 

1383 

CFR  Citallon:   20  CFR  404.1S00H,  Apperv 
dKl,P«tA 

Abstract  Section  1.00  (^  App«idix  1  to 
the  Disability  Regulations  404.1S01 
through  404.1598  describes  those 
musculoskeletal  impairments  which  are 
considered  severte  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 


JMI 


44112 
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date  and  consistent  with 
advances  in  medicine. 

TlmetaMe: 


the  latest 


FR  en* 


Next  Action  VndeHenrmw 
Smal  Entity:  No 

Agency  Contact  Hugh  A.  Meade.  Jr., 

Dir  of  Div  of  Medical  and  Vocation 
Policy,  Department  of  Health  and 
Human  Sovices,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.  Balti^re.  MD 
21235.  301  594-3352 

RIN:  096O-AB01 


523.  AK)  TO  FAMiUES  WITH 
DEPENDENT  children] 
TREATMENT  OF  ASSIGNED  SUPPORT 
PAYMENTS  RECEIVED  QIRECTLY 
AND  RETAINED  BY , 
APPLICANTS  OR  RECIPIENTS 


Legal  Auttiorfty:  42USC 

CFRCttation:    45  CFR 

233.20;  45  CFR  302.31;  45 


1302 

J  32.12:    45   CFR 
CfR  303.80 

Abstract:  This  proposed  itegulation 
establishes  two  methods  fnder  which 
support  payments  directly  received 
from  an  absent  parent  an^  retained  by 
an  AFDC  recipient  must  be  accounted 
for.  One  method  is  the  IVjA  income 
method  in  which  the  rV-AJ  agency 
counts  retained  support  a^  income  and 
the  other  is  IV-D  recovery  in  which  the 
IV-D  agency  collects  payments  on  the 
indebtedness  from  the  leapienL  The 
proposed  regulations  provide  policy  for 
the  collection  or  accountiilg  for  retained 
support 


Action 


Oat* 


NPRM 


10/00/85 


Levering, 
of  Health 


Smal  Entity:  No 

Agency  Contact  Barbara 

Director.  OIC.  DepartmenI  i 
and  Human  Services,  Sod  al  Security 
Administration,  Office  of  family 
Assistance,  2100  Second  Street  SW, 
Washington.  DC  20201,  202  245-2837 

BIN:  0960-AB02 


FRCHe 


Currvnt  and  Pit>Ject»d  Rulemakings 


Action 


Oaie  FROts 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Adminisfration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  504-7519 

RIN:  0960-AB04 

525.  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPtlTATION  OF  BASIC  RATE 

Legal  Authority:  30USC601 

CFRCttation:  20 CFR 410 

Abstract  These  proposed  regulations 
correct  several  errors  in  our  regulations 
relating  to  the  Black  Lung  Benefits 
Program,  update  the  formula  for 
determining  the  monthly  black  lung 
benefit  amount  and  change  the  heading 
of  20  CFR  410  to  "Federal  Mine  Safety 
and  Health  Act  of  1977." 

Timetable: 


Action 


Date 


FRCite 


NPRM  10/00/85 

SmaN  Entity:  No 


524.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
AFDC  REGULATIONS 

Legal  Auttwrtty:  44USC3S07(f) 

CFRCttation:  45 CFR 200 

Abstract  To  comply  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  with  regulations 
implementing  the  Act  published  by 
OMB  on  3/31/83  (48  FR  13666),  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  control  numbers  for  all 
reporting  or  recordkeeping  requirements 
cxirrently  approved  by  OMB  that  are 
imposed  by  45  CFR  Chapter  II  of 
existing  r^ulations. 

iimeiaoie: 


Agwicy  Contact  Irving  Darrow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3409 

RIN:  0960-AB05 

526.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN; 
APPLICATION  OF  FEDERAL 
FINANCIAL  PARTICIPATION  OF 
RECOVERED  INCORRECT  PAYMENTS 
TO  QUALITY  CONTROL 
DISALLOWANCES 

Legal  Authority:    42  USC  1203;  42  USC 
603 

CFR  Citation:  45  CFR  201.69 

Al)stract  This  proposed  rule  would 
reduce  the  Federal  dollar  amount  of 
Quality  Control  Disallowances  assessed 
on  States  for  incorrect  assistance 
payments  (payments  to  ineligibles  and 
overpayments  to  eligible  individuals] 
made  in  the  Aid  to  Families  With 
Dependent  Children  program  by  a 
percentage  of  the  recoveries  of 
incorrect  payments  made. 

Timetable: 


Action 


Date 


FRCite 


NPRM  12/00/85 

"SmalEnUty:  No 

Agency  Contact  Barbara  Levering. 
Director,  Office  of  Intergovernmental 
Comm.,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AB06 

527.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
INCOME  AND  EUGIBIUTY 
VERIFICATION  SYSTEMS 

Legal  Authority:  42USC1302 

CFRCttation:  45  C^  205.50;  45  CFR 
205.51;  45  CFR  205.56;  45  CFR  205.57;  45 
CFR  205.58;  45  CFR  205.60;  45  CFR  206.10; 
45  CFR  205.52;  45  CFR  205.55;  45  CFR 
205.62;  45  CFR  205.40 

Al»stract  The  proposed  regulations 
describe  State  agency  requirements  to 
access  and  use  of  income  and  eligibility 
information  in  the  administration  of  the 
AFDC  program. 


Federal  Register  /  } 

HHS-^SSA 

Timstable: 

Action 

Dale          FRCHe 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comnont 

Period  End 
Fmai  Action 


03/14/85 
03/14/85 

04/29/85 

10/00/65 


50  FR  104S( 


SmaR  EntHy:  No 

Agency  Contact  Barbara  Levering. 
Director,  OIC.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Family 
Assistance.  2100  Second  St.,  SW, 
Washington.  DC  20201.  202  245-2637 

RIN:  09eO-AB07 

528.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFfCIT 
REDUCTION  ACT  OF  1984 

Significance:  Agancy  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  205.50;  45  CFl 
206.10;  45  CFR  233.52;  45  CFR  239;  45  CF] 
233.20;  45  CFR  233.31;  45  CFR  233.51;  4 
CFR  233.38;  45  CFR  234.80;  45  CFR  238;  4 
CFR  240.22;  45  CFR  238.12;  45  CFR  239.1- 
45  CFR  232.20;  45  CFR  233.35 

At>stract  The  interim  regulations 
implement  changes^made  to  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program  by  the  Deficit 
Reduction  Act  of  1984.  These  changes 
affect  eligibility  requirements,  oountabl 
income  and  resources,  work  programs 
and  program  administration. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Fmal 

Rule 
Final  Action 


09/10/64    49  FR  35586 
10/00/85 


Small  Entity:  No 

Agency  Contact  Barbara  Levering, 

Director.  OIC.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AB08 

529.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  BILLS 
PAID  FOR  YOU 

Legal  Authority:  42USCi382(a) 

CFRCttation:    20  CFR   416.1103(g):   2( 
CFR  41&1 103(a)  to  (b) 
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AcUon 

Dal* 

FRCn* 

NPRM 

03/14/85 

50  m  10450 

NPRM  Conwnent 

03/14/8S 

Period  Begin 

NPRM  Comment 

04/29/8S 

Period  End 

-    %     * 

Fmat  Action 

10/00/65 

SmaH  EnWy:  No 

Agency  Contact  Barbara  Levering. 
Director,  OIC.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance.  2100  Second  St,  SW. 
Washington.  DC  20201.  202  245-2637 

RIN:  09eO-AB07 

528.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFfCIT 
REDUCTION  ACT  OF  1984 

Significance:  AgencyPriority 

Legal  Authority:  42USC1302 

CFR  Citation:  45  CFR  205.50;  45  CFR 
206.10;  45  CFR  233.52;  45  CFR  239;  45  CFR 
233.20;  45  CFR  233.31;  45  CFR  233.51;  45 
CFR  233.38;  45  CFR  234.60;  45  CFR  238;  45 
CFR  240.22;  45  CFR  230.12;  45  CFR  239.14; 
45  CFR  232.20;  45  CFR  233.35 

Abstract  The  interim  regulations 
implement  change8*made  to  the  Aid  to 
Families  With  Dependent  Children 
(AFDC)  program  by  the  Deficit 
Redaction  Act  of  1984.  These  changes 
affect  eligibility  requirements,  countable 
income  and  resources.  %vork  programs 
and  program  administration. 

Timetable: 


Action 


Data  FR  Ctta 


Interim  Fmal  09/10i'84    49  FR  35588 

Rule 
Final  Action  10/00/85 

Small  Entity:  ^k> 

Agency  Contact  Baifaam  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  SW, 
Washington.  DC  20201, 262  245-2637 

RIN:  0960-AB08 

529.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  SILLS 
PAID  FOR  YOU 

Legal  Authority:  42  USC  1382(4  ' 

CFR  Citation:    20  CFR  416.1103(g):   20 
CFR  41&1 103(a)  to  (b) 


Current  kna  Pro)«cted  Rutewtatelngs 


Abstract  Federally  funded  needs  based 
payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  the  manner  in  whidi  they  are  paid 
(e.g.,  directly  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g..  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarificatioa  that  "someone  else" 
does  not  mean  another  federally  funded 
needs  based  program.  Also,  ca^ 
provided  by  a  governmental  medical  or 
social  services  agency  is  not  income. 
RegulatioDS  wrill  restrict  ttJs  to  cash 
which  is  either  repayment  for.  or 
restricted  to  the  future  purdiase  oC  a 
program-approved  service. 

Timetable: 


Data  FRCIta 


Next  Action  Undetenninad 

Smal  Entity:  No 

Agency  Contact  living  Dairow.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235.  301  897.3409 

RIN:  0960-AB09 

530.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 

Legal  Authority:    PL  96-368.  OeAcit  Re- 
duction/Vct  of  1984 

CFRCKaUon:  20  CFR  418.1210 

Alwtract  The  proposed  regulations 
implement  legislation  requiring  the 
exclusion  from  resources  of 
supplemental  security  income  and  title 
U  underpayments  for  6  months 
following  the  month  of  payment 


Action 


FR 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agenciy  Contact  Hemy  Lemer.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7453 

RIN:  0960-AB11 


581.  OLO^AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM; 
OPPORTUNITY  FOR  ORAL  HEARING 
BEFORE  BENEFIT  RECOVERY 

Significance:  AgencyPriority 

Legal  AuttMrily:    42  use  404;  42  use 

405;  42  USC  427;42  USC  1302;  30  USC  921; 
30  USC  022(a);  30  USC  822(b);  30  USC 
936(a);  30  USC  952;  31  USC  957 

CFR  Citation:  20  CFR  404.902a;  20  CFR 
404.907;  20  CFR  404.930;  20  CFR  4H).561: 
20  CFR  410.623;  20  CFR  410.630 

Abstract  Tliese  regulations  reflect  the 
Supreme  Court's  decision  in  Califano  v. 
Yamasaki  that  SSA  must  provide  the 
person  who  is  requesting  that  SSA 
waive  recovery  of  an  overpayment  with 
an  opportunity  for  an  oral  hearing 
before  action  is  taken  to  recover  the 
overpayment 


Action 


FRCtte 


Next  Action  Undetermined 

SmaH  Entity:  fto 

Agency  Contact  Chariea  R  CampbaU. 
Legal  Assistant  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235.  901  597-3408 

RIN:  0960-AB17 

532.  OLD-AGE.  SURVIVORS,  AND 
DISABILJTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOIE 
PROGRAMS;  PERSONAL 
APPEARANCE  DEMONSTRATION 
PROJECTS 

Significance:  AgencyPriority 

Legal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383;  PL  98-460 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Abstract  Sec.  6  of  Pub.  L  98-460 
requires  SSA  to  carry  on  demonstration 
projects  that  provide  an  opportunity  for 
a  personal  appearance  with  the 
decisionmaker  before  an  unfavorable 
determination  about  disability  is  made. 
The  sample  of  cases  is  to  inchidB   ■ 
disability  cases  under  title  II  of  the 
Social  Security  Act  (the  Act]  as  well  as 
disability  cases  in  the  Supplemental 
Security  Income  program  under  title 
XVI  of  the  Act  It  is  to  include  people 
who  have  applied  for  benefits  but  have 
not  received  an  initial  determination 
about  their  eligibility  and  people  who 
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liave  been  receiving  bene  fits  but  whose 
condition  is  being  reviewd  to 
determine  whether  they  are  still 
disabled  or  blind.  The  purpose  is  to  test 
whether  a  personal  appearance  with 
die  decisionmaker  at  thisi  stage  of  the 
decisionmaking  process  Will  permit  the 
decisionmaker  to  better  9raluate  the 
person's  condition  and  siinplify  and 
expedite  the  decision  profess.  We  plan 
to  issue  regulations  to  imblement  the 
demonstration  projects.  Ine  cost  to 
SSA  is  not  yet  determine* . 


Action 


FR 


f  Regi 


NPRM  10/00/85 

SmaN  Entity:  No 

Agwiqr  Contact  Cliff  Teby.  Legal 
Assistant  Department  of  -lealth  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  59«-; 

RINb  0960-AB20 

533.  OLD  AGE  SURVIVOfIS 
DISABILITY  INSURANCE  Land 
SUPPl^MENTAL  SECURITY  INCOME 
PROGRAM;  FREQUENCYiOF 
PERIODIC  REVIEWS 

Significance:  RegUatory  pjogram 

Legal  AuttMKity:    PL  98-430.  Sec  15;  42 
USC1302:  42  use  1383 

CFR  Citation:    20  CFR  41  i;  20  CFR  404 

r 

Atwtract  The  regulation  will  implement 
Sec.  15  of  PL  9&460  by  establishing  the 
standards  to  be  used  in  determining  the 
fi«quency  of  periodic  eligibility  reviews. 
Until  final  regulations  are  issued,  no 
individual's  eligibility  may  be  reviewed 
under  periodic  review  mo^e  than  once. 

Timetable: 


Action                       Date 

FRClto 

NPRM                     06/18/85 

50  FR  25400 

NPRM  Comment    06/18/85 

Period  Begin 

NPRM  Comment    08/02/85 

Period  End 

Fnal  Action            02/00/86 

Smal  Entity:  No 

Agency  Contact  Hairy  Short  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  1^ 
21235.  SOI  50i-7337 

RIN:  0960-AB21 

534.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMEKTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS  FOR 
CONSULTATIVE  EXAMINATIONS; 
MEDICAL  EVIDENCE 

Significance:  Regulatory  Program 

i.egal  Autliority:  Pt.  98-460.  Sec  9;  42 
use  465;  42  USC  421;  42  USC  423;  42  USC 
1302;  42  USC  1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1512;  20  CFR 
416.912;  20  CFR  404.1519;  20  CFR  416.919; 
20  CFR  404.1502;  20  CFR  416.920;  20  CFR 
404.1593;  20  CFR  416.993;  20  CFR  416.902; 
20  CFR  404.1513;  20  CFR  416.913;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
416.945;  20  CFR  404.1546 

Abstract  The  proposed  regulations 
include  standards  for  obtaining 
consultative  examinations,  the  types  of 
consultative  examination  referrals  to  be 
made,  and  monitoring  procedures  for 
consultative  examinations  and  the 
referral  process.  The  proposed 
regulations  also  provide  for  evaluating 
medical  evidence  of  record  and  a  12- 
month  medical  history  where 
appropriate.  The  requirement  that  a 
medical  assessment  in  work-related 
terms  be  included  in  medical  reports  is 
being  eliminated.  The  changes  will  not 
have  any  significant  impact  on  either 
administrative  or  program  costs. 

Tinietal)le: 


Action 


Date 


FROte 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  William  Ziegler.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  301  594-7415 

RIN:  0960-AB22 

535.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCREASE  IN 
DOLLAR  UMITATION  UNDER  ASSETS 
TEST 

Significance:  Agency  Priority 


l.egal  Autttority:  42  USC  1302;  42  USC 
1383;  PL  98-369,  Sec  2611 

CFR  Citation:  20  CFR  416.1202;  20  CFR 
416.1205;  20  CFR  416.1244;  20  CFR 
416.1246;  20  CFR  416.1324 

Abstract  This  regulation  reflects  the 
provisions  of  section  2811  of  IT.  98-369, 
the  Deficit  Reduction  Act  of  1984.  which 
amended  section  1611(a]  of  the  Social 
Security  Act  (the  Act).  Section  2611 
provides  for  increasing  the 
Supplemental  Seciuity  Income  (SSI) 
resource  limitations  by  $100  for  an 
individual  and  $150  for  a  couple  each 
year  from  January  1985  to  January  1989. 
On  January  1, 1989,  and  continuing,  the 
resource  limits  will  be  $2.000/$3.000     - 
respectively.  There  are  no  alternatives. 
We  estimate  program  cost  of  less  than 
$1  million  per  year  and  the 
administrative  costs  will  be 
insignificant 

Tlmetal>le: 


Action 


Date 


FRClto 


RnaJ  Action 


10/00/85 


SmaB  Entity:  No 

Agency  Contact  Henry  Lamer.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-7463 

RIN:  0960-AB23 

536.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARD  OF  REVIEW 
FOR  TERMINATION  OF  DISABILITY 
BENEFITS  AND  PERIODS  OF 
DISABILITY 

.  Significance:   Regulatory  Program 

l-egal  Auttwrlty:    PL  98-460,  Sec  2;  42 
use  1302;  42  USC  1383 

CFR  Citation:    20  CFR  404;  20  CFR  416 

AlMtract  The  proposed  regulations  wiU 
permit  the  Secretary  to  terminate  a 
beneficiary's  entitiement  to  Social 
Security  disability  or  SSI  disabled  or 
blind  benefits  or  to  determine  that  a 
period  of  disability  has  ended  on  the 
basis  that  the  impairment  has  ceased, 
no  longer  exists,  or  is  not  disabling  only 
if  there  is  substantial  evidence  of  at 
least  one  of  the  following:  (1)  That  the 
individual  has  medically  improved 
(other  than  improvement  not  related  to 
his  ability  to  work)  and  is  now  able  to 
engage  in  substantial  gainful  activity 


HHS-SSA 


(SGA);  (2)  That  (except  for  SSI 
recipients  eligible  to  receive  benefits 
under  section  1619]  new  medical 
evidence  and  a  new  assessment  of  the 
individual's  residual  functional  capaci! 
demonstrate  that  although  the 
individual  has  not  improved  medically 
(a)  he  is  a  beneficiary  of  advances  in 
medical  or  vocational  therapy  or 
technology,  related  to  his  ability  to 
woric.  and  is  now  able  to  perform  SG^ 
or  (b)  he  has  undei^gone  vocational 
therapy,  related  to  his  ability  to  work, 
and  is  now  able  to  perform  SGA  (3) 
That  as  determined  on  the  basis  of 
new  or  improved  diagnostic  technique) 
or  evaluations,  the  individual's 
impairment  is  now  as  disabling  as  it 
(cont) 


Timetal>le: 


Action                       Date 

FROto 

NPRM                      04/30/85 

SO  FR  18432 

NPRM  Comment    04/30/85 

Period  Begin 

NPRM  Comment    06/14/85 

Period  End 

-. 

Rna^  Action            10/00/85 

Sma>  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  was  considered  to  be  at  the 
time  of  the  most  recent  prior  disability 
determination  and  that  therefore  the 
individual  is  able  to  engage  in  SGA  or 
(4)  That  as  demonstrated  on  the  basis 
of  evidence  on  the  record  at  the  time  o: 
any  prior  determination  or  newly 
obtained  evidence  relating  to  that 
determination,  a  prior  determination 
was  in  error.  In  addition  it  provides 
that  any  determination  under  this 
standard  should  be  made  neutrally— 
without  any  initial  inference  as  to  the 
presence  or  absence  of  disability-on 
the  basis  of  all  evidence  (both  prior  am 
new)  available  in  the  case  file 
concerning  the  individual's  prior  or 
current  condition.  Applies  similar 
provision,  modified  to  rely  on  the 
concept  of  ability  to  perform  gainful 
activity,  to  widows,  widowers,  and 
surviving  divorced  spouses. 

Agency  Contact  Harry  Short  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations* 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AB25 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44115 


HHS-SSA 


(SGA);  (2)  That  (except  for  SSI 
recipients  eli^ble  to  receive  benefits 
under  section  1619]  new  medical 
evidence  and  a  new  assessment  of  the 
individual's  residual  functional  capacity 
demonstrate  that,  although  the 
individual  has  not  improved  medically, 
(a)  he  is  a  beneficiary  of  advances  in 
medical  or  vocational  therapy  or 
technology,  related  to  his  ability  to 
woric  and  is  now  able  to  perform  SGA. 
or  (b)  he  has  undergone  vocational 
therapy,  related  to  his  ability  to  work, 
and  is  now  able  to  perform  SGA:  (3) 
That,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques 
or  evaluations,  the  individual's 
impairment  is  now  as  disabling  as  it 
(cont) 

TlawtsMm 


Action                      Date 

FRCtte 

NPRM                      04/30/85 

SO  FR  18432 

NPRM  Comment    04/30/85 

Period  Begin 

NPRM  Comment    06/14/85 

Period  End 

-i> 

Fina^  Action           10/00/85 

• 

Smal  Entity:  No 

r 

Additional  Information:  ABSTRACT 
CONT:  was  considered  to  be  at  the 
time  of  the  most  recent  prior  disability 
determination  and  that  therefore  the 
individual  is  able  to  engage  in  SGA:  or 
(4)  That,  as  demonstrated  on  the  basis 
of  evidence  on  the  record  at  the  time  of 
any  prior  determination  or  newly 
obtained  evidence  relating  to  that 
determination,  a  prior  determination 
was  in  error.  In  addition  it  provides 
that  any  determination  under  this 
standard  should  be  made  neutrally— 
without  any  initial  inference  as  to  the 
presence  or  absence  of  disability-on 
the  basis  of  all  evidence  (both  prior  and 
new)  available  in  the  case  file 
concerning  the  individual's  prior  or 
current  condition.  Applies  similar 
provision,  modified  to  rely  on  the 
concept  of  ability  to  perform  gainful 
activity,  to  widows,  widowers,  and 
surviving  divorced  spouses. 

Agency  Contact  Harry  Short  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-7337 

RIN:  0960-AB25 


Current  and  Projected  Rulemakings 


537.  SUPPt^MENTAL  SECURITY 
INCOME  PROGRAIIS;  ASSIGNMENT 
OF  RIGHTS  TO  THIRO^ARTY 
MEDICAL  PAYMENTS  TO  STATE 

Legal  Authority:  42  use  1383c;  42  use 
1396k 


CFR  Citation: 

416.2119 


20     CFR     416.2101     to 


Abstract  Our  current  regulations 
implementing  section  1634  of  the  Social 
Security  Act  provides  that  SSA  will 
make  determinations  for  the  State  on 
whether  aged,  blind,  or  disabled  people 
are  eligible  for  Medicaid  if  the  State's 
Medicaid  requirements  for  these  people 
are  the  same  as  SSI  eligibility 
requirements.  Sec.  2367  of  Pub.  L  88-360 
mandates  that  States  require,  as  a 
condition  of  Medicaid  eligibility,  that  a 
person  assign  to  the  State  his  or  her 
rights  to  any  medical  care  support 
available  under  an  order  of  a  court  or 
an  administrative  agency  and  any  third- 
party  payments  for  medical  care 
(except  Medicare).  This  is  a  Medicaid 
requirement  that  is  different  fit>m  SSI 
requirements.  We  plan  to  amend  our 
regulations  to  pro>^de  that  in  making 
the  Medicaid  eligibility  determination 
under  a  section  1634  agreement,  SSA 
will  also  determine  that  the  new 
assignment  requirement  has  been  met 
The  resulting  cost  for  SSA  is  estimated 
as  less  than  $1  million  a  year,  of  which 
States  would  pay  half.  We  are  also 
rewriting  and  reorganizing  our 
regulations  for  making  Medicaid 
determinations. 

Timetal>ls: 


Action 


Date  FR  ate 


NPRM  10/00/85 

Sman  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  594-7519 

RIN:  0960-AB28 

538.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  HOW  WE  COUNT 
UNEARNED  INCOME 

Legal  AuttKXlty:  42  USC  1302;  42  use 
1382a 

CFR  Citation:  20  CFR  416.1123(b) 

Abstract  The  issue  is  whether  tmiounts 
otherwise  due  an  individual  assigned  to 
repay  a  legal  obligation  should  continue 


to  be  included  in  income  under  the 
Supplemental  Security  Income  (SSI) 
program.  The  proposed  regulation  will 
clarify  that  we  count  such  amounts  as 
income.  Because  this  clarification  only 
will  lend  greater  support  to  current 
operating  policy,  no  costs/savings  are 
anticipated. 


Action 


Date 


FR  ate 


NPRM 


12/00/85 


Sman  Entity:  NotApplcable 

Agency  Contact  Irving  Danow.  Legal 
Assistant  Department  of  Health  and 
Human  Services.  Social  Sectuify 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore. 
Maryland  21235.  301  594-3409 

RIN:  0g60-AB29 

539.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CONTINUATION  OF 
BENEFITS  DURING  APPEAL 

Significance:  Regulatory  Program 

Legal  Auttwrfty:  42  use  405;  42  use 
423;  42  USC  1302;  42  USC  1382c:  42  USC 
1383 

CFR  Cltatfon:  20  CFR  404.  Subpart  P:  20 
CFR  416.  Subpart  I 

Abstract  These  proposed  rules  which 
implement  section  2  of  Pub.  L  97-455. 
section  2  of  Pub.  L  98-118  and  section  7 
of  Pub.  L  98-460  provide  the  following 
groups  with  the  option  to  elect  to 
continue  receiving  benefits/payments 
pending  reconsideration  and/or  a 
hearing  before  an  administrative  law 
judge  on  a  medical  cessation 
determination:  recipients  of  disability 
insurance:  adult  child's,  disabled 
widow's,  disabled  widower's,  mother's 
and  father's,  or  spouse's  benefits  based 
on  having  in  care  a  disabled  adult 
child;  recipients  of  benefits  based  on 
having  in  care,  a  child  under  age  18  but 
over  age  15,  who  is  disabled  and 
receiving  chUd's  benefits:  recipients  of 
SSI  benefits  based  on  disabilify  or 
blindness.  Any  continued  payments  are 
subject  to  recovery  as  overpayments, 
subject  to  the  same  waiver  provisions 
now  in  current  law  and  regulations 
where  the  medical  cessation  decision  is 
upheld  on  appeal.  The  estimated 
additional  costs  not  already  funded  are 
FY  1985-$80.1  million,  FY  1986-$112.6 
million. 


JMI 
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FRClto 


10/00/85 
SmalEntlly:  No 

Agancy  Oonlact  Luiy  iHiar.  Legal 

AMistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Begulations, 
6401  Secority  Boulevard.  Baltimore.  MD 
21235.  301  SM-745a 

RIM:  0960-AB30 

540.  OLD  AGE  SURVIVOm 
DISABILfTY  INSURANCE  4nD 
SUPPLEMENTAL  SECURiltY  mCOyE 
PROGRAMS;  QUAUFlCATiONS  OF 
MEDICAL  PROFESSKMALB 
EVALUATING  MENTAL  IMPAIRMENTS 

SignHicanca:   Regulatory  Pn^gram 

Legal  AuttMrity:  PL  9e-4dD.  Sac  8;  42 
use  405;  42  USC  421;  42  USCJ 1302;  42  USC 
1382c;  42  USC  1383 

CFR  Cilalion:  20  CFR  404.1503:  20  CFR 
404.1520:  20  CFR  404.15M(  20  CFR 
404.1615:  20  CFR  404.16^6:  20  CFR 
404.1617:  20  CFR  416.903;  20lCFR  416.828; 
20  CFR  416.946:  20  CFR  416J1015:  20  CFR 
414.1016;  20  CFR  416.1017 

AbatiacL  The  proposed  regulations 
reflect  the  provisions  of  se^oa  8  of  PL 
98-460  by  requiring  that  we  make  every 
reasonable  effort  to  have  a  qualified 
psychiatrist  or  psychologist  to  complete 
the  medical  portion  of  the  c  ise  review 
and  any  residual  functional  capacity 
assessment  in  unfavorable 
determinations  in  mental  impairment 
cases.  We  are  also  explaining  the 
qualifications  necessary  to  be 
considered  as  reasonable  ef  ort  to 
obtain  the  services  of  a  qualified 
psychiatrist  or  psychoIogist|  SSA  must 
now  make  every  reasonable  effort  to 
see  that  the  services  of  quapfied 
psychiatrists  and  psychologists  are 
obtained  including,  where  necessary, 
raising  State  fee  TChedules  to  provide 
compensation  at  the  prevailing  rates  in 
the  community.  SSA  may  also  contract 
directly  for  these  services  wien  the 
State  is  unable  to  provide  them  due  to 
inadequate  compensation  ot  other 
impediments  at  the  State  leteL  Costs 
will  increase  by  a  range  of  less  than 
$3.4  million  in  1985  to  S7.2  laillion  in 
1986.  These  figures  were  derived  from 
the  number  of  additional  physician 
hours  needed  for  State  agen^  medical 
consaltants. 


mCMe 


NPRM 

SMMI  EMRy!  No 


10/00/85 


Infonnatlcn:  ADDITIONAL 
ABSTRACTS  psychologists  are  obtained 
throu^  proper  State  administration 
including,  wlwre  necessary,  raising 
State  fee  schedules  to  provide 
compensatioo  at  the  prevailing  rates  in 
the  ooiamunity.  SSA  may  also  contract 
directiy  for  diese  services  wdien  the 
State  is  onable  to  provide  tliem  due  to 
inaiteqnate  compensation  or  other 
impediments  at  tlie  State  level.  Costs 
will  increase  by  a  range  of  less  than 
$3.4  million  in  1985  to  $7.2  million  in 
198&  lliese  figures  were  derived  fixNB 
the  number  <rf  additional  physician 
hours  needed  for  State  agency  medical 
consultants. 

Agancy  Contact  William  Ziegler,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Secnrity  Blvd..  Baltimore,  MD 
21236.  an  5M-7415 

RIN:  0660^AB31 

541.  SUPPLEMENTAL  SECURTTY 
INCOME  PROGRAM;  TREATMENT  OF 
OVERPAYMENTS  WHBI  RECIPIENTS 
COUNTABLE  ASSETS  EXCEED  UMfTS 
IN  CERTAIN  CASES 

Legal  Auttwrity:  PL  98-369.  Sec  2613 

CFRCHatkm:  20CFR416 

Abstract:  This  proposed  regulation 
reflects  tiie  provisi<M)s  <rf  section  2613  of 
PXi.  98-360  which  provides  for  waiving 
recovery  of  an  overpayment  that  is 
attributable  solely  to  excess  resources 
if  the  amomit  of  the  excess  is  $50  or 
less  miless  the  overpaid  recipient  (and 
spouse  if  any)  knowingly  and  willfully 
failed  to  report  the  value  of  his/her 
resources  accurately  and  timely. 

TbnataUa: 


FRCHe 


Current  and  Projected  Rulemakinge 


542.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROQRAK^ 
EXTENSKM  OF  MEDICAID 
ELKSIBtLITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 


NPRM 


03/00/86 


Smal  Entity:  No 

Ag«|ncy  Contact  Larry  Dudar,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7459 

RW:  0960-AB32 


42  USC  606;  42  USC 
1302;  PL  96^78.  Sec  20 

CFR  Citation:  45  CFR  233 

Abatract  This  interim  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L  98-378)  specifies  diat  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  rV-D  of  the  Social  Security  Act 
contributes  wholly  or  partly  to  a 
family's  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month  of 
AFDC  eligibility.  This  applies  only  to 
families  who  receive  AFDC  in  three  of 
the  six  months  immediately  preceding 
the  month  of  ineligibility.  "Received" 
includes  those  individuals  denied  an 
AFDC  payment  solely  because  the 
payment  amount  is  under  $10  at 
because  the  payment  to  determined  to 
be  zero  as  a  result  of  rounding.  The 
estimated  costs  are:  FY  1985-$53 
million.  FY  1988-^$58  million.  FY  1987- 
$62  million,  and  FY  ig88-$68  million. 


Action 


Data 


FRCtta 


Interim  Final  10/00/85 

Rule 

Smaa  Entity:  No 

Agancy  Contact  Duana  Heaton.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-6629 

RIN:  0960-AB33 

543.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM 
REOPEMNQ  AND  REVISING 
DETERMINATIONS  AND  DECISIONS 
WHERE  THERE  IS  CLEAR  ERROR  OR 
NEW  AND  MATERIAL  EVIDENCE 

Significanca:   Regulatory  Program 

Legal  Authority:  42  USC  405;  42  use 
1302;  30  USC  923(b);  30  USC  936(a);  30  USC 
956;  30  USC  957 

CFR  Citation:  20  CFR  404,  Sut>part  J;  20 
CFR  410.  Subpart  F 


Federal  Register  / 


HHS-SSA 


AlMtract  These  proposed  rules  woul< 
make  two  changes  on  when  a 
determination  or  decision  affect!^ 
someone's  rights  may  be  reopened  ai 
revised.  These  changes  would  permit 
reopening  more  than  4  years  after  the 
date  of  the  notice  of  the  initial 
determination  so  that  we  can  correct 
clerical  errors  or  errors  on  the  face  oj 
the  evidence  considered  in  making  th 
determination  or  decision.  We  are 
proposing  to  make  these  changes  so 
that  we  can  correct  erroneous 
determinations  or  decisions  discovere 
more  than  4  years  after  the  date  of  th 
initial  determination.  In  addition,  the 
proposed  rules  would  establish  a  new 
administrative  action  called  a  "non- 
action finding."  A  "non-action  finding 
occurs  when  we  fail  to  act  on  a  repor 
by  a  beneficiary  and  as  a  result  fail  t( 
make  an  adverse  change  in  the 
individual's  benefits.  A  "non-action 
finding"  is  final  and  binding  on  both  t 
and  the  beneficiary,  subject  to  special 
rules  on  reopening  and  revising  that 
action.  We  are  proposing  to  make  this 
change  so  that  a  beneficiary  is 
protected  under  rules  covering  the 
reopening  and  revising  of 
determinations  and  decisions  against 
the  retroactive  effect  of  a  (cont) 


Tlmatal>la: 


Action 


Date 


FRCIte 


NPRM 


01/00/86 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 

Adjudicative  Non-Action. 

ABSTRACT  CONT:  determination  ma( 
more  than  4  years  later  based  on  that 
report.  Expansion  of  the  time  limits  - 
Saving  of  $78.6  million  in  benefit 
payments  per  year;  "Non-action 
finding"-Cost  of  $400,000  a  year  in 
benefit  pajmients. 

Agency  Contact  Phil  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciuity  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AB34 

544.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EUGIBILITY; 
CONTINUATION  OF  BENEFITS  AND 
EUGIBIUTY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Legal  Auttiortty:  PL 98>460, Seel 4(a) 
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HHS— SSA 


Current  and  Projected  Rulemakings 


Abstract  These  proposed  rules  would 
make  two  changes  on  when  a 
determination  or  decision  affecti^ 
someone's  rights  may  be  reopened  and 
revised.  These  changes  would  permit 
reopening  more  than  4  years  after  the 
date  of  the  notice  of  the  initial 
determination  so  that  we  can  correct 
clerical  errors  or  errors  on  the  face  of 
the  evidence  considered  in  making  the 
determination  or  decision.  We  are 
proposing  to  make  these  changes  so 
that  we  can  correct  erroneous 
determinations  or  decisions  discovered 
more  dian  4  years  after  the  date  of  the 
initial  determination.  In  addition,  the 
proposed  rules  would  establish  a  new 
administrative  action  called  a  "non- 
action finding."  A  "non-action  finding" 
occurs  when  we  fail  to  act  on  a  report 
by  a  beneficiary  and  as  a  result  fail  to 
make  an  adverse  change  in  the 
individual's  benefits.  A  "non-action 
finding"  is  final  and  binding  on  both  us 
and  the  beneficiary,  subject  to  special 
rules  on  reopening  and  revising  that 
action.  We  are  proposing  to  make  this 
change  so  that  a  beneficiary  ia 
protected  under  rules  covering  the 
reopening  and  revising  of 
determinations  and  decisions  against 
the  retroactive  effect  of  a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 

Adjudicative  Non-Action. 

ABSTRACT  CONT:  determination  made 
more  than  4  years  later  based  on  that 
report.  Expansion  of  the  time  limits  - 
Saving  of  $78.6  million  in  benefit 
payments  per  year;  "Non-action 
finding"-Cost  of  $400,000  a  year  in 
benefit  payments. 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7452 

RIN:  0960-AB34 

544.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  EUGIBILITY; 
CONTINUATION  OF  BENEFITS  AND 
EUGIBIUTY  FOR  CERTAIN 
SEVERELY  IMPAIRED  RECIPIENTS 
WHO  WORK 

Legal  Authority:  PL 98-460, Seel 4(a) 


CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261;  20  CFR  416.262;  20  CFR  416.263; 
20  CFR  416.264;'20  CFR  416.265;  20  CFR 
416.266;  20  CFR  416.267;  20  CFR  416.268; 
20  CFR  416.269 

Abstract  Reflects  the  provisions  of 
Section  14(a)  of  P.L  98-460.  which 
changes  bom  December  31. 1983  to  June 
30. 1987  the  day  on  which  sections  1619 
(a)  and  (b)  of  the  Social  Security  Act 
are  to  expire.  The  projected  annual 
program  savings  are  $i.7  million;  $5.6 
million  SSI  benefit  savings  and  $0.9 
million  Medicaid  costs.  Total  estimated 
administrative  expenses  are  $420,000. 

Timetable: 


Action 


FRCIte 


Fmal  Action 


10/00/85 


Small  Entity:  No 

Agency  Contact  Fred  Miranda,  Legal 
Assistant.  Department  of  liealth  and 
Himian  Services.  Sodal  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-7341 

RIN:  0g6O-AB35 

545.  OLD  AGE  SURVIVORS 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  COMPUANCE  WITH 
FEDERAL  LAW 

Significance:   Agency  Priority 

Legal  Authority:    42  use  405;  42  USC 
421;  42  USC  1302;  PL  98-460.  Sec  17 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Abstract  The  regulations  deal  with  the 
operation  of  State  agencies  which  make 
disability  determinations  for  the  Social 
Security  Disability  Benefits  program 
and  the  Supplemental  Security  Income 
for  the  Aged,  Blind,  and  Disabled 
program  imder  regulations  and  other 
written  SSA  guidelines.  The  regulations 
implement  recently  enacted  law  which 
requires  the  Secretary  to  take  definitive 
steps  within  specific  time  fi'ames  to 
assure  the  compliance  of  State  agencies 
with  SSA  regulations  and  other  written 
guidelines  or  proceed  to  determine  their 
participation  in  the  SSA  administered 
programs.  The  regulations  also  make 
other  changes  to  improve  the  disability 
determination  process  and  to  clarify 
and  update  other  administrative 
requirements.  Costs/savings  cannot  be 
estimated  at  this  time. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Irving  Dairow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,301597-3409 

RIN:  0960-AB36 

546.  OLD  AGE  SURVIVORS 
DiSABILTTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  COSTS  OF 
REHABILITATION  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-460,  Sec  11;  42 
USC  405;  42  USC  422;  42  USC  1302;  42  USC 
1382(d) 

CFR  Citation:    20  CFR  404;  20  CFR  416 

Abstract  Public  Law  98-460  created  2 
new  provisions  under  which  SSA  will 
pay  vocational  rehabilitation  (VR) 
agencies  for  the  costs  of  services 
provided  to  disabled  or  blind  social 
security  beneficiaries  or  SSI  recipients. 
Under  the  first  new  provision.  SSA  will 
allow  payment  to  VRA's  for  the  costs  of 
VR  services  provided  to  individuals 
continuing  to  receive  payment  because 
they  are  participating  in  a  VR  program 
after  their  perioid  of  disability  has 
ceased  due  to  their  unexpected  medical 
recovery.  The  second  new  provision 
allows  payment  to  VRA's  for  the  costs 
of  VR  services  provided  to 
beneficiaries/recipients  who  refuse 
without  good  cause  to  continue  or  to 
cooperate  in  a  VR  program  in  such  a 
way  as  to  preclude  their  successful 
rehabilitation  with  such  refusal 
resulting  in  the  nonpayment  of  their 
disability  or  blindness  payments.  It  is 
estimated  that  the  first  year  costs  of 
this  program  will  be  less  than  1  million 
dollars. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  01/00/86 

Small  Entity:  No 
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Currant  and  Projected  Ruleinaldnge 


Agwtqr  Contact  Dave  Sniitli.  Legal 
Assistant.  Department  (rf  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Segulatioa. 
6401  Security  Blvd.,  BaltiniDre.  MD 
21235,  301  594-7460 

RM:  096O-AB37 


547.  OLD-AGE,  SURVIVC 
DISABILfTY  INSURANCE , 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  AOJUSTMEffTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II 

Significance;  Agency  PriorH  r 

Legal  AultiorJty:  42  use  405-.  42  USC 
I320a^.  42  USC  1302;  42  US:  1383;  PI.  96- 
369.  Sec  2615 

CFR  CttattOfC  20  CFR  404  406b;  20  CFR 
416.1123 

Abstract  Sec.  2815  of  Pub.  L  96-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  loopholes  that 
pennitted  some  pec^le  who  were  paid 
Old-Age.  Survivors  and  Diaabihty 
Insurance  (OASDI]  and  Safplemental 
Security  Income  (SSI]  benefits 
retroactively  to  receive  mote  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  beqefits  when 
regidarly  due.  The  two  maia  dianges 
are:  (1)  Retroactive  SSI  benefits  will  be 
reduced  where  retroactive  OASDI 
benefits  for  the  same  period  have  been 
paid  before  the  SSI  benefit^.  Under 
prior  law.  reductions  could Jbe  made 
only  in  retroactive  OASDI  benefits  and 
only  when  the  retroactive  SSI  had  been 
paid  first  (2]  OASIH  or  SSI  benefiU 
payable  retroactively  upon] 
reinstatement  following  a  period  of 
suspension  or  termination  w^  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regulariy  due.  We  will  amead  our 
regulations  to  conform  to  tl^e  statutory 
changes.  The  program  savings  to  SSA 
are  estimated  as  $5  million 


1  year. 


Timetable: 


Action 


Data 


NPRM  11/00/85 

Small  Entity:  No 


FR 


Agency  Contact  C3i£F  Teny.  Legal 
Assistant.  Department  of  Health  and 
Hmnan  Services,  Social  Security 
Admimstration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301 5»i-751f 

RIN:  0eeo-AB38 

5431  •OLD  AGE.  SURVIVORS,  , 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  OETERMININQ 
DISABUJTY  AND  BLINDNESS; 
MULTIPLE  IMPAIRMENTS 

Legal  Auttiority:  PL  96-460.  Sac  4:  42 
USC  405:  42  USC  423;  42  USC  1302;  42  USC 
1382 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1521;  20  CFR  404.1522;  20  CFR 
404.1523:  20  CFR  416.920;  20  CFR  416.921; 
20  CFR  416.922;  20  CFR  416l823 


:  This  provision  of  the  law 
requires  us  to  consider  the  combined 
effect  of  all  of  a  person's  impairments 
in  determining  dhubility  regardless  of 
whether  any  single  impairment  if 
considered  separately,  would  be  of 
anffident  aaverity.  If  we  do  find  a 
medically  severe  combination  of 
impairments,  the  combined  impact  of 
the  impairments  must  be  considered 
throu^iout  the  disability  determination 
process.  We  are  revising  regulations 
which  explain  how  we  evaluate 
multiple  severe  impairments  to  reflect 
that  we  will  now  consider  the 
combined  effect  of  impairments  to 
determine  severity.  When  the  combined 
effect  is  fonnd  to  be  severe,  that  the 
person's  impairments  are  evaluated 
under  the  full  sequential  evaluation 
process.  Current  cost  estimates  for 
fiscal  years  1985  and  1986  are  as 
follows:  Additional  title  II  benefits:  less 
than  $5  aiillion  per  year.  Additional  SSI 
benefits:  FY  19e5-neg]igible;  FY  1986-  $1 
million. 

Timetalile: 


Actioif 


FRCila 


iiMNHil  rinai 

Rule 
Rnal  Action 

Smal  Entity:  No 


03/05/85    50  FR  0726 
03/00/86 


Aoaney  Contact  Wlffln  Ziagier,  Legal 
Assistant?  Department  of  Health  and 
Human  Services,  Social  Security 
Adfldnistration.  Office  of  RegnlationB, 
6401  Secnrity  Blvd,  Battiraoie,  MD 
21235.  m  8M-7S37 

RIN:  0960nAB39 

648L  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  LIMITATION  ON 
RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENT 

Legal  AuHwrtty:  42  USC  1302;  42  use 
138t:  42  USC  1361a:  42  USC  1382;  42  USC 
138ac;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  416,  Subpart  E 

Abeliact  These  proposed  rales  whidi 
inylement  section  2812  of  Pub.  L  96-460 
will  limit  the  rate  at  which  an 
overpayment  may  be  recovered  from  an 
individual  still  receiving  benefits  (SSI  or 
federally  administered  supplementary 
payments,  or  both)  to  10  percent  trf  the 
recipient's  total  income  (countable 
income  plus  SSI  and  State 
supplementary  pajrments)  or  the 
recipient's  payment  for  the  month, 
whichever  is  less.  They  will  apply  the 
10  percent  requirement  only  to 
recipients  in  current  payment  status. 
However,  recovery  of  an  overpayment 
by  withholding  from  SSI  payments  due 
will  be  sospended  when  a  recipient  is 
subject  to  the  $25  payment  limitation 
(livLag  arrangement  D).  The  10  percent 
limit  will  not  apply  in  situations 
involving  installiaent  a^eements, 
recovery  by  refund,  cross  program 
adjustment  or  where  it  is  determined 
that  the  overpajrment  occurred  because 
of  recipient  fraud  or  willful 
misrepresentation.  They  will,  in 
negotiated  cases,  set  a  rate  of 
withholding  tfiat  is  appropriate  for  the 
financial  condition  of  the  overpaid 
person  after  factual  evaluation.  Such 
cases  will  also  be  considered  initial 
determinations  for  (cont) 

Timetable: 


Action 

NPRM 


FR  CIta 


03/00/86 


SmaH  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  which  the  recipient  has  appeal 
rights.  Estimated  costs  are  FY  1985~$22 
million,  FY  ig86-$2  million.  FY  1987-$2 
million,  FY  1968-$2  million.  FY  1989-$2 
million. 


Federal  Regiater  /  l 


HHS-SSA 


Agency  Contact  Laoy  Dudar.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  Ml 
21235,  301  594-7450 

RIN:  0960-AB40 

55a  OLO^GE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Significance:   Regulatory  Program 

Legal  Authority:    pl  98-460,  Sec  3;  4 

USC  205;  42  USC  423  (d)  (5);  42  USC  130: 
42  USC  138 

CFR  Citation:  20  CFR  404.  Subpart  P;  2 
CFR  416.  Subpart  I 

Abetract  These  proposed  regulations 
reflect  a  temporary  statutory  standard 
(throu^  December  31. 1986)  for 
evaluating  cases  involving  pain  or  othei 
symptoms.  This  standard  reflects  SSA'a 
current  policy  for  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


FR  CMa 


NPRIM 


02/00/86 


Smal  Entity:  No 

Agency  Contact  Wiffiam  Ziagler,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration.  Office  of  Regnlaticms, 
6401  Security  Blvd.  Baltimiwe,  Maryland 
21235,  301  504-7415 

RIN:  0960-AB41 

551.  •  DISCLOSURE  OF  PERSONAL 
INFORMATION  TO  LAW 
ENFORCEMENT  AGENCIES  AND 
COURTS 

SignificarKO:   Regulatory  Program 

Legal  Auttwrlty:  5  USC  55^,  5  USC  552a: 
5  USC  1306;  26  USC  6103 

CFR  Cttatfon:  20  CFR  401 

Abatract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency  ■ 
is  allowed  only  whena  violent  crime 
has  been  committed  and  the  subject  of 
the  infonnation  has  been  either  indicted 
or  convicted  of  that  crime.  These  rules 
severely  restrict  permissible 
disclosures,  since  most  subjects,  once 
indicted  or  convicted,  are  already  in 
custody  or  otherwise  accounted  for,  the 
change  now  proposed  would  allow 
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Agency  Contact  Lany  Dudar.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Sodal  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7459 

RiN:  Og60-AB40 

55a  OUVAGE.  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  EVALUATION  OF 
SYMPTOMS,  INCLUDING  PAIN 

Signmcance:   Regulatory  Program 

Legal  Auttiorfty:    PL  98-460.  Sec  3;  42 

use  205;  42  USC  423  (d)  (5);  42  USC  1302; 
42  USC  138 

CFR  Citation:   20  CFR  404,  Subpart  P:  20 
CFR  416,  Subpart  i 

Abatract  These  proposed  regulations 
reflect  a  temporary  statutory  standard 
(throu^  December  31. 1986)  for 
evaluating  cases  involving  pain  or  other 
symptoms.  This  standard  reflects  SSA's 
current  policy  far  evaluating  symptoms, 
including  pain. 

Timetable: 


Action 


PR  CMa 


NPRM 


02/00/86 


SmaB  Entity:  No 

Agency  Contact  wmam  Zias^,  Legal 
Assistant  Department  of  Healdi  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulaticnis, 
6401  Security  Blvd,  Baltimcna,  Maryland 
21235,  301  594-7415 

RIN:  0960-AB41 

551.  •  DISCLOSURE  OF  PERSONAL 
INFORMATION  TO  LAW 
ENFORCEMENT  AGENCIES  AND 
COURTS 

Significance:   Regulatory  Program 

Legal  Authority:   5  USC  552;  5  USC  552a; 
5  USC  1306;  20  USC  6103 

CFR  Citation:  20CFR401 

Aliatract  Under  present  rules, 
disclosure  to  a  law  enforcement  agency 
is  allowed  only  whena  violent  crime 
has  been  committed  and  the  subject  of 
the  information  has  been  either  indicted 
or  convicted  of  that  crime.  These  rules 
severely  restrict  permissible 
disclosures,  since  most  subjects,  once 
indicted  or  convicted,  are  already  in 
custody  or  otherwise  accounted  for.  the 
change  now  proposed  would  allow 


Current  and  Projected  Rutemakings 


disclosure  also  when  the  individoal  is 
suspected  of  a  violent  crime.  With  this 
change,  the  number  of  disclosures 
would  still  be  small,  but  the  modified 
rule  would  permit  disclosure  in  the 
occasional  case  in  which  the  police  are 
searching  for  a  person  suspected  of  a 
violent  crime  and  this  agency  has 
whereabouts  information  the  disclosure 
of  which  is  not  otherwise  prohibited.  In 
these  cases  we  believe  that  society's  - 
need  to  apprehend  the  suspect 
generally  outweighs  the  suspecf  s 
privacy  rights. 

Timetable: 


Action 


Data 


FRCNa 


NPRM 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Pete  Benson,  Social 
Insurance  Specialist  Dei>artment  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Regulations.  6401  Security  Blvd., 
Baltimore.  MD  21235,  301  594-5622 
RIN:  0960-AB66 

552.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
FOOD  STAMP  PROGRAM:  POLICY 
CONSISTENCY 

Significance:  Regulatory  Program 

Legal  AuttKKity:  42USC1302 

CFR  Citation:  Not  yet  dalem*iad 

Abatract  We  are  seeking  ways  to 
develop  greater  consistency  in 
eligibility  policies  and  procedives 
between  the  AFDC  and  Food  Stamp 
programs,  within  existing  statutory 
requirements.  We  are  particularly 
interested  in  how  we  can  make  similar 
requirements  in  the  two  programs 
identical  and  streamline  processes.  The 
aim  is  to  improve  and  simplify  program 
administration  and  ease  the  burden 
placed  upon  the  individuals  applying 
for  assistance. 

Timetable: 

Action  iMa         m 


ANPRM 

02/19/65 

50  FR  6070 

ANPRM 

02/19/85 

50  FR  6070 

Comment 

Period  Begin 

ANPRM 

04/22/85 

Comment 

Period  End 

I 

NPRM 

10/00/85 

SmaB  Entity:  Undetermined 

Agency  Contact  Mcfaaal  H.  driMaar. 

Director.  Office  of  Policy  and 
Evaluation.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Family 
Assistance.  2100  Second  Street  SW, 
Washington,  £>C  20201,  202  245-329t 

RIN:  096O-AB71 

553.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADMINISTRATIVE  IMPROVEMENT  IN 
THE  AFDC  PROGRAM 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  802;  42  use 

603;  42  USC  606;  42  use  607;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45  CFR  206;  45  CFR  225;  45  CFR  232;  45 
CFR  233;  45  CFR  234;  45  CFR  237 

Abatract  Changes  to  die  regulations 
implementing  the  Emergency  Assistance 
(EA)  Program  are  needed  to  reduce  the 
potential  for  conflicting  interpretations 
of  die  enabling  legislation  and  for  using 
the  EA  program  to  be  dealt  with 
through  other  programs. 


Action 


FROla 


NPRM  06/00/88 

Smal  Entity:  No 

Agency  Contact  Michael  H.  delMaar, 
Director,  Office  of  Policy  and 
Evaluation,  Department  of  Health  and 
Human  Services,  Social  Securify 
AdministraticMi,  Office  of  Family 
Assistance,  2100  Second  Street  SW. 
Room  B-428,  Washington.  DC  20201.  2ae 
245-3290 

RIN:  0860-AB72 

554.  •  OLD-AGE.  SURVIVORS,  AND 
DISABlLrrY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUDICATION  OF 
SOCIAL  SECtlRfTY  DISABILfrY 
CLAIMS  (PRE-RULEMAKING 
ACTIVITIES) 

Significance:   Regulatory  Program 

Legal  Authority:  PL  96-460.  Sec  10 

CFR  Citation:    20  CFR  404;  20  CFR  418 

At>atFBCt  The  Disability  Program  is  a 
dynamic  program  that  is  siit>iect  to 
ongoing  review  and  change.  It  is 
essential  that  certain  actions  be  taken 
that  ensure  the  rules  under  v^ncfa  the 
program  operates  (a)  r^lect  legislative 
changes,  (b)  reflect  chronological 


44120 
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changes,  and  (c)  are  com  ;>lete.  In 
addition,  the  public  mustjhave  an 
opportunity  to  comment  ^n  these  rules. 
More  specifically  our  go^s  are  as 
follows:  (A)  To  implemeijt  PL  g8-46a 
the  Disability  Benefits  Reform  Act  of 
1984,  in  a  way  that  is  coiisistent  with 
legislative  interest  and  administrative 
effectiveness.  (B)  To  devi  tlop  disability 
guidelines,  procedures,  ai  id  policies 
which  can  be  consistent!; '  interpreted 
and  applied  throughout  a  1  lines  of  the 
disability  process  and  an  i  in 
compliance  with  PL  98-4€  D,  section  10, 
which  requires  that  all  mijor  disability 
policies  be  published  as  i  egulations.  [C] 
To  assure  that  disability  }rogram 
policies  and  adjudicative  criteria  are 
consistent  with  the  latest  advances  in 
medicine  and  vocational  assessment 
and  realistic  in  relationsl  ip  to 
measurements  available  1  or  assessing 
disability. 


Action 


Oat* 


NPRM 


00/00/00 


FR  Ctt* 


SmaM  Entity:  Uo 

Additional  Infonnation:  this  entay  does 
not  describe  one  regulation  but  is 
descriptive  of  a  number  ojf  regulations 
which  may  result  from  oi*  review  of 
disability  rulings  as  requi  red  by  section 
10  of  PL  98-460. 

Agency  Contact  Jean  M4  Hmckley, 

Department  of  Health  and  Human 
Services,  Social  Secxirity  j 
Administration,  100  Altmeyer  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-2740 

RIN:  OgeO-AB/S 


555.  •  REFUGEE  RESETTLEMENT 
PROGRAM;  REFUGEE  C^SH  AND 
ASSISTANCE;  REQUIREMENTS  FOR 
JOB  SEARCH,  EMPLOYMENT 
SERVICES,  AND  EI|PLOYMENT; 
REFUGEE  MEDICAL  ASaSTANCE; 
AND  REFUGEE  SUPPORT  SERVICES 


Significance:  Reguiatory 
Legal  Auttwrfty:  8  USC 
CFR Citation:  45CFR400 


Program 
1 522(a)(9) 

will  establish 


Abstract  This  regulation 
requirements  governing  refugee  cash 
assistance;  job  search,  en|pIoyability 
services,  and  employment  on  the  part  of 
applicants  for,  and  recipii  ints  of,  refugee 
cash  assistance;  refugee  i  ledical 
assistance;  and  refugee  si  ipport  (social) 
services. 


Timetable: 


Action 


FR  ate 


NPRM 


10/00/85 


Smal  Entity:  No 

Agency  Contact  Philip  A.  Holinan, 
Director,  Div.  of  Policy  &  Analysis, 
ORR,  Department  of  tiealth  and  Himian 
Services,  Social  Security 
Administration,  Rm  1229,  330  C  Street, 
SW,  Washington,  DC::20201,  202  245-3027 

RIN:  0g6O-AB74 

556.  •  OLD  AGE,  SURVIVORS, 
DISABILJTY  INSURANCE.  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABIUTY;  ALCOHOLISM  OR  DRUG 
ADDICTION 

Significance:  Agency  Priority 

Legal  Auttiority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  404,  Subpart  P 

Abstract  Section  12.04  of  Appendix  1, 
Part  A  to  the  Disability  regulations 
(404.1501  through  404.1598]  describes 
medical  criteria  for  evaluating  the 
psychiatric  manifestations  of  alcohol  or 
drug  addiction  disorders.  We  are 
proposing  a  revision  to  that  section  in 
recognition  of  the  numerous  clinical 
manifestations  in  more  than  one  body 
system  which  can  be  used  to  establish 
alcoholism  or  drug  addiction  as  a 
medically  determinable  impairment 
The  proposed  regulation  will  describe 
alcoholism  or  other  drug  dependency 
which  would  be  considered  severe 
enough  to  prevent  an  individual  from 
doing  any  gainful  activity.  The 
proposed  revision  will  reflect  advances 
in  medical  treatment  of  and  in  methods 
of  evaluating  alcohol  or  other  drug 
addiction  disorders  and  will  provide  up- 
to-date  medical  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
such  disorders.  The  budgetary  impact  is 
unknown  at  this  time. 

.Timetat>ie: 


Action 


FR  Cite 


NPRM  00/00/00 

SmaU  Entity:  No 


Agency  Contact  Hugh  A.  Meade,  Jr„ 
Dir..  Div.  of  Medical  &  Vocational 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  OfBce  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,301594-3352     . 

RIN:  ogeo-ABTS 

557.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  BLACK 
LUNG;  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
EXPANSION  OF  BASES  FOR 
DISQUAUFICATION  OF  CLAIMANT 
REPRESENTATIVE 

Legal  Auttiority:    42  use  405;  42  use 

1302,  42  USC  1383;  30  USC  923 

CFR  Citation:    20  CFR  404;  20  CFR  410; 
20  CFR  416 

Abstract  The  proposed  changes 
expand  the  regiilatory  bases  for  the 
suspension  or  disqualification  of 
claimant  representatives.  There  has 
been  an  increase  in  the  number  of 
concerns  about  the  conduct  of  some 
representatives.  The  complaints 
concern  conduct  and  behavior  which 
are  inconsistent  with  the  role  and 
responsibilities  representatives  take, 
but  such  conduct  and  practices  do  not 
constitute  grounds  for  suspension  or 
disqualification  under  current 
regulations.  The  proposed  additional 
bases  for  suspension  or  disqualification 
'  will  give  us  the  regulatory  authority  to 
suspend  or  disqualify  in  these 
situations. 

The  proposed  changes  will  result  in 
negligible  program  or  administrative 
costs. 

Timetable: 


Action 


Oate  PR  Cite 


NPRM  ,         03/00/86         ^ 

Small  Entity:  No 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security   ' 
Administration,  Office  of  Regidations, 
6401  Securify  Blvd.,  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AB76 


"•  t 
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558.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS,  ANI 
LIABILITY  OF  A  CERTIFYINQ 
OFFICER  AGAINST  EQUITY  AND 
GOOD  CONSCIENCE;  DEFINED 

Legal  Auttiority:    42  use  404;  42  US( 

405;  42  USC  427;  42  USC  1302 

CFR  Citation:  20  CFR  404.509 

Abstract  The  proposed  change  would 
allow  OS  to  grant  waiver  of  recovery  (rf 
the  overpayment  to  sudi  contingendy 
liable  individuals  who  are  without  fault 
and  living  in  a  separate  household  at 
the  time  of  the  overpayment 

Timetable: 


FR  ate 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  Duane  Heaton.  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Securify 
Administration,  Office  of  Regulations, 
6401  Securify  Blvd..  Baltimore,  MD 
21235,  301  594-6629 

RIN:  0960-AB77 

559.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
OVERPAYMENTS,  UNDERPAYMENTS, 
WAIVER  OF  ADJtJSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS,  AND 
LIABILmr  OF  A  CERTIFYING 
OFFICER-ETC 

l-egai  Auttiority:    42  USC  404;  42  USC 
405;  42  USC  427;  42  USC  1302 

CFR  Citation:    20  CFR  404.501;  20  CFR 
404.502 

Abstract  Tliese  proposed  amendments 
to  the  regulations  amend  the  definition 
of  overpayment  as  it  appears  in  the 
regulations  to  make  it  clear  that  the 
term  "overpayment"  includes  not  only 
checks  sent  directiy  to  a  payee  but 
payments  made  to  a  financial 
institution  either  by  means  of  a  check 
or  through  electronic  fund  transfer. 
They  also  incorporate  into  the 
regulations  longstanding  policies 
concerning  the  circumstances  under 
which  individuals  other  than  the 
overpaid  persons  themselves  are  liable 
for  repayment  of  an  overpayment.  No 
increased  program  or  administrative 
costs  are  anticipated  as  these  rules 
make  no  changes  in  our  policies.. 
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558.  •  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS,  AND 
UABIUTY  OF  A  CERTIFYING 
OFFICER  AGAINST  EQUITY  AND 
GOOD  CONSCIENCE;  DEFINED 

Legal  Authority:    42  use  404;  42  use 

405;  42  USC  427;  42  USe  1302 

CFR  Citation:  20  CFR  404.509 

AtMtract  The  proposed  change  would 
allow  as  to  grant  waiver  of  recovery  of 
the  overpayment  to  such  contingendy 
liable  individuals  who  are  without  fault 
and  living  in  a  separate  household  at 
the  time  of  the  overpaymenL 

Timetable: 


FRCMa 


NPRM 


12/00/85 


Small  EhtHy:  No 

Agency  Contact  Duane  Healoa,  Legal 
Assistant,  Department  of  Health  and 

Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-6629 

RIN:  0960-AB77 

559.  •  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
OVERPAYMENTS,  UNDERPAYMENTS, 
WAIVER  OF  ADJtJSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS,  AND 
LIABILITY  OF  A  CERTIFYING 
OFFICER-ETC 

Legal  AuttMrity:    42  USC  404;  42  USe 

405;  42  USC  427;  42  USC  1302 

CFR  Citation:    20  CFR  404.501;  20  CFR 
404.502 

Abetract:  These  proposed  amendments 
to  the  regulations  amend  the  definition 
of  overpayment  as  it  appears  in  the 
regulations  to  make  it  clear  that  the 
term  "overpayment"  includes  not  only 
checks  sent  directly  to  a  payee  but 
payments  made  to  a  financial 
institution  either  by  means  of  a  check 
or  through  electronic  fund  transfer. 
They  also  incorporate  into  the 
regulations  longstanding  policies 
concerning  the  circumstances  under 
which  individuals  other  than  the 
overpaid  persons  themselves  are  liable 
for  repayment  of  an  overpayment.  No 
increased  program  or  administrative 
costs  are  anticipated  as  these  rules 
make  no  changes  in  our  policies.. 


Current  and  Projected  Rulamakinge 


Timetable: 


FRca* 


NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Overpayments. 

Agency  Contact  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  OfRce  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-6829 

RIN:  0960-AB78 

560.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
TRUST  PROPERTY  THAT  18 
AVAILABLE  FOR  A  BENEFICIARY^ 
SUPPORT  AND  MAINTENANCE 

Legal  AutfMrlty:  42  USC  1302;  42  USC 
1381;  42  USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382l>:  42  USC  ^^a^ot^  42 
USC1383 

CFR  Citation:  20  CFR  416.1201 

Abstract  This  proposed  regulation 
provides  that  ^ssets  held  in  trust  for  a 
beneficiary  of  a  trust  will  be  a 
coimtable  resource  if  available  for  the 
beneficiary's  support  and  maintenance. 
It  would  include  as  countable  assets 
those  that  will  not  be  disbursed  either 
at  the  discretion  of  the  trustee  or  at  the 
direction  of  the  trustor  because  such 
disbursement  would  adversely  affect 
the  beneficiary's  eligibility  for 
Supplemental  Security  Income  benefits. 

Timetable: 


Action 


Data  PR  Gila 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Henry  D.  Lamer. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  381  594-7463 

RIN:  0960-AB79 

561.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
AMENDED  EXCEPTIONS  TO 
REDUCTION  WHERE  SPOUSE  IS 
RECEIVING  A  GOVERNMENT 
PENSION;  DECREASED  AMOUNT  OF 
REDUCTION 

Legal  Authority:  42  USC  (b);  42  USC  (c); 
42  USC  (e);  42  USC  (f) 


CFR  Citation:  20  CFR  404.408a 

Abatract  In  these  proposed  regulations, 
we  are  amending  oui  rules  on  reducing 
the  Social  Security  benefit  amounts  of 
spouses  who  are  receiving  Government 
pensions.  The  amendments,  which 
implement  section  2  of  Pub.  L.  98-617, 
provide  that,  for  beneficiaries  subject  to 
this  reduction,  the  benefit  reduction  in 
all  cases  will  be  two-thirds  (instead  of 
100  percent)  the  amount  of  the  spouse's 
Government  pension.  The  amendments 
also  extend  by  one  month  the  periods 
for  meeting  the  existing  exceptions  to 
reduction  in  cases  where  an  employee's 
pension  eligibility  was  delayed  by  one 
month  solely  because  of  a  requirement 
which  postponed  eligibility  for  the 
pension  until  the  month  after  the  month 
in  which  all  other  requirements  were 
met  Tlie  changes  are  effective  for 
benefits  payable  for  December  1984  and 
later  months.  These  regulations  will 
cost  the  Social  Security  trust  funds  $10 
million  per  year  in  increased  benefits. 

Timetable: 


FR  cue 


NPRM 


12/00/85 


SmaB  Entity:  No 

Agency  Contact  Jack  Schanbei^ger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  594-6785 

RIN:  0860-AB80 

562.  •  OLD  AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAMS; 
UNUMITED  REOPENING  FOR 
INSURED  STATUS 

Legal  Authority:    42  USC  405;  42  USC 

1302 

CFR  Citation:  20  CFR  404 

At>stract  It  is  our  policy  that  a 
determination  or  decision  which  finds 
that  the  claimant  did  not  have  insured 
status  at  the  time  of  the  determination 
may  be  reopened  only  in  certain 
situations  where  the  Act  permits  a 
correction  in  the  earnings  credited  to 
the  individual's  earnings  record  and 
where  the  evidence  of  earnings  was  in 
the  possession  of  the  Railroad 
Retirement  Board  or  the  Social  Security 
Administration  prior  to  the  date  of 
notice  of  disallowance  or  denial.  Ilie 
current  regulations  do  not  contain 
specific  references  to  the  particular 
sections  of  the  Act  concerning  the 
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44122 


Fedwal 


Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


HHS-SSA 


Current  and  Projected  Rulemakings 


correction  of  earnings.  Toe  proposed 
regulations  contain  specipc  references 
to  the  particular  sectioni^  of  the  Act 
which  will  permit  unlimiKd  reopening 
and  revision  of  an  unfavsrable 
determination  or  decisioi^  concerning 
insured  status.  I 

The  changes  will  result  if  negligible 
administrative  costs  or  sivings.  They 
have  no  effect  on  prograi^i  costs  or 
savings  because  the  prop  ssed  changes 
represent  long  standing  e  itablished 
policy. 

TbiMtsMe: 


NPRM  11/00/85 

Smal  Entity:  No 

Agenqr  Contact  PhO  Be^  Legal 
Assistant,  Department  of 


FR  ON* 


Flealth  and 


Human  Services,  Social  S  ecurity 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltupore,  MD 
21235,  301  594-7452 

RIN:  096O-AB81 


suRvnroRs, 


563.  •OLD  AGE, 
DISABIUTY  INSURANCE 
PERIOD  OF  DISABILITY- 
HAY  NOT  BE  ENTITLED 


Legal  AuttKMity:  42  us(t  402;  42  use 
405:  42  use  416:  42  USe  4;»3:  42  USe  428; 
42USC1302 

CFR  Citation:  20  CFR  404 

AlMtrack  This  proi>osed  i^gulation 
would  prohibit  an  individital  from 
receiving  any  underpayment  due  a 
beneflciary  other  than  the^  woricer,  if  the 
individual  requesting  the  Snderpayment 
due  the  benefldary  intent  onally  lulled 
that  beneficiary. 

Timetable: 


AND 
PROGRAMS; 
WHEN  YOU 
rO  BENEFITS 


Action 


Oats 


NPRM 


12/00/85 


PRCNa 


Smal  Entity:  No 

Agency  Contact  LawTen48  V.  Dudar, 

Legal  Assistant  Departm^t  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Ugulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0960-AB82 


564.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
DETERMINING  FIRST  MONTH  OF 
ENTITLEMENT  BASED  ON  ONE-HALF 
SUPPORT 

Legal  Auttiorlty:  42  use  402(bK4) 

CFR  Citation:  20  eFR  404.366<b) 

Abstract  Under  present  regulations,  an 
insured  person  can  be  found  to  be 
providing  one-half  support  to  a  claimant 
if  he  or  she  makes  regular  contributions 
for  support  and  the  amount  exceeds 
one-half  of  the  claimant's  ordinary 
living  costs.  The  usual  approach  for 
determining  one-half  support  is  to 
compare  the  amount  of  the  insured's 
contributions  with  the  total  income  of 
the  claimant 

The  proposed  regulations  change  would 
more  accurately  reflect  that  the 
claimant's  total  income  for  support 
purposes  is  always  considered  in  the 
support  determination.  The  change 
would  more  specifically  address  the 
situation  where  a  claimant  elects  to 
invest  or  otherwise  segregate  his  or  her 
own  income  and  claim  one-half  support 
from  the  insured  person.  This  situation 
will  most  fi«quenUy  arise  in  cases 
involving  Government  pension  offset 
There  would  be  no  significant 
costs/savings  since  the  policy  is 
already  being  interpreted  in  this 
manner. 

Tlmetabla: 


Action 


Date 


FRCtte 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  594-7460 

RIN:  0960-AB83 

565.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
WITHDRAWAL  OF  AN  APPUCATION 

Ljegal  AutlMMlty:    42  use  405;  42  use 
1302 

CFR  Citation:  20  eFR  404 

Al>stract  The  proposed  regulation  will 
restore  the  intended  meaning  of  20  CFR 
404.640(b)(2)  which  was  inadvertenUy 
altered  during  a  recodification.  The 
regulation  will  state  than  an  application 
may  be  withdrawn  after  a 


determination  has  been  made  on  it  if 
"any  other  person  whose  entiUement 
would  be  rendered  erroneous  because 
of  the  withdrawal  consents  in  writing  to 
it" 

Timetable: 


Action 


Data 


FRCna 


NPRM  12/00/85 

SmaR  Entity:  No 

Agency  Contact  Lawranca  V.  Dudar. 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administratioa  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  594-7459 

RIN:  0960-AB84 

566.  •  ORGANIZATIONS  AND 
PROCEDURES;  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC-SOCIAL  SECURITY 
RUUNGS-ACQUIESCENCE  SERIES 

Legal  Authority:  42  use  405;  42  use 
1302;  42  USC  1395;  42  USe  1395(a)(2);  42 
use  1395hh:  5  USC  552 

CFR  Citation:  20  eFR  422 

Alwtract  These  interim  regulations 
describe  a  new  type  of  Social  Security 
Ruling  which  will  be  available  to  the 
public  under  the  Freedom  of 
Information  Act  and  which  will  be 
applied  at  certain  levels  of  the  Social 
Security  Administration's  adjudicative 
process.  The  new  Social  Security 
Rulings-Acquiescence  Series  which 
reflect  the  agency's  treatment  of  certain 
Courts  of  Appeals  decisions,  will  apply 
only  at  the  administrative  law  judge 
and  Appeals  Council  levels.  At  these 
levels,  we  will  apply  Courts  of  Appeals 
holdings  as  interpreted  in  these  new 
rulings  to  other  cases  involving  the 
same  issue  (unless  relitigation  of  the 
issue  is  decided  upon). 

Iliese  regulations  will  residt  in 
negligible  program  or  administrative 
costs  or  savings. 

Timetable: 


Action 


Data 


PR  Cna 


Interim  Fmal 
Rule 

SmaH  Entity:  No 


10/00/85 


Federal  Register  /  ^ 


HHS-SSA 


Agency  Contact  Phil  Berge,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  301  594-7452 


RIN:  0960-AB85 


567.  •  SUPPLEMENTAL  SECURrTY 
INCOME  PROGRAM;  TREATMENT  OF 
ALASKA  NATIVE  AND  REGIONAL 
VILLAGE  CORPORATION  DIVIDEND 
DISTRIBUTION 

Legal  Autiiority:  42USei382a 

CFR  Citation:  20  eFR  416.  Subpart  K,  A 
pendbc 

Alietract  This  proposed  regulation 
would  clarify  that  payments  received 
under  the  Alaska  Native  Claims 
Setdement  Act  are  only  excluded  as 
income  to  the  extent  they  are  exempt 
from  taxation. 

T1metal>le: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


SmaH  Entity:  No 

.Agency  Contact  Irv  Danow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  301  597-3409 

RIN:  0960-AB86 

568.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENTS  TO  OTHER  BENEFm 

Legal  Autiiority:    42  USe  405;  42  US 

407;  42  USC  1302 

CFR  Citation:   20  CFR  404.407,  (Revisior 
20  CFR  404.612 

Abstract  Section  202(k](4)  of  the  Soda 
Security  Act  discusses  simultaneous 
entiUement  to  retirement  and  disability 
insurance  benefits  (RIB/DIB)  and 
provides  that  SSA  will  pay  the  higher 
benefit  unless  the  claimant  elects  to  be 
p£iid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DIB 
may  be  filed  by  someone  other  than  thi 
number  holder  (NH)  within  3  months 
after  the  month  of  the  NH's  death. 
Strict  interpretation  had  been  made  of 
section  202(k)(4)  so  that  no  one  other 
than  the  NH  (or  proper  applicant  on 
behalf  of  a  living  NH)  could  make  the 
election  described  in  section  202(k)(4). 
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Agency  Contact  Pliil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AB85 


567.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
ALASKA  NATIVE  AND  REGIONAL 
VILLAGE  CORPORATION  DIVIDEND 
DISTRIBUTION 

Legal  Authority:  42USCi382a 

CFR  Citation:  20  CFR  416.  Subpart  K.  Ap- 
pendbc 

Abstract:  This  proposed  regulation 
would  clarify  that  payments  received 
under  the  Alaska  Native  Claims 
Settlement  Act  are  only  excluded  as 
income  to  the  extent  they  are  exempt 
from  taxation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


SmaR  Entity:  No 

Agency  Contact  Irv  Dairow,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-/VB86 

568.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REDUCTION  BECAUSE  OF 
ENTITLEMENTS  TO  OTHER  BENEFITS 

Legal  Authority:    42  USC  405;  42  USC 

407;  42  USC  1302 

CFR  Citation:   20  CFR  404.407,  (Revision): 
20  CFR  404.612 

Abstract  Section  202(k](4]  of  the  Social 
Security  Act  discusses  simultaneous 
entitlement  to  retirement  and  disability 
insurance  benefits  (RIB/DIB)  and 
provides  that  SSA  will  pay  the  higher 
benefit  unless  the  claimant  elects  to  be 
paid  the  lower.  Section  223(a)(1) 
explains  that  an  application  for  DIB 
may  be  filed  by  someone  other  than  the 
number  holder  (NH)  within  3  months 
after  the  month  of  the  NH's  death. 
Strict  interpretation  had  been  made  of 
section  202(k)(4)  so  that  no  one  other 
than  the  NH  (or  proper  applicant  on 
behalf  of  a  living  NH)  could  make  the 
election  described  in  section  202(k)(4). 


In  section  404.612(d]  of  the  CFR,  the 
explanation  of  section  223(a)(1)  is  givea 
We  have  recently  pubUshed  new 
operating  policy  which  explains  that  the 
same  person  who  files  an  application 
|>ursuant  to  CFR  section  404.612(d)  may 
make  the  election  described  in  CFll 
404.407(c). 

We  are  proposing^  to  change  CFR 
404.407(c)  to  clarify  that  the  person 
described  in  section  404.612(d)  may 
make  the  election  discussed  in  section 
202(k)(4). 

Tlmetal>le: 


Action 


Data  FR  CHa 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  We  considered 
changing  the  requirements  in  CFR 
404.640  for  withdrawing  an  application 
to  enable  the  individual  who  filed  a  DIB 
application  pursuant  to  CFR  404.612(d) 
to  withdraw  the  appUcation.  However, 
the  change  would  only  apply  to 
disability  appUcations  filed  after  the 
death  of  the  NH  and  would  not  have 
affected  RIB/DIB  appUcations  filed  by 
NH's  who  die  prior  to  making  the 
election  described  in  404.407(c).  The 
proposed  change,  therefore,  wUl  be 
more  equitable.  We  foresee  minimal 
costs  from  this  change  since  the  number 
of  potentially  affected  beneficiaries  is 
small  and  the  period  of  time  during 
which  they  will  receive  the  higher 
family  maximum  amount  (based  on  the 
RIB)  will  only  be  for  the  months  during 
which  the  deceased  NH  is 
simultaneously  entitied  to  DIB.  Also, 
this  cost  will  be  offset  by 
administrative  savings  since 
overpayments  will  not  be  created  and 
have  to  be  recovered  in  situations 
where  NH's  die  prior  to  the  DIB 
determination  where  RIB  has  been  paid. 

Agency  Contact  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7459 

RIN:  0g60-AB87 


569.  •  OLD  AGE,  SURVIVORS.  AND 
DISABIUTY  INSURANCE  PROGRAMS; 
EXTENSION  AND  REEXTENSION 
AGREEMENTS  FOR  ASSESSMENT, 
CREDIT  OR  REFUND  OF  AMOUNTS 
DUE  OR  OVERPAID  BY  A  STATE 

Legal  Authority:  42  USC  4iB(q):  42  USC 
4ie(r) 

CFR  citation:  20  CFR  404.i28i:  20  CFR 

404.1286 

Alwtract  In  these  proposed  regulations, 
we  are  revising  our  rules  on  agreeing  to 
extensions  of  the  periods  during  which 
we  may  assess  a  State  for  amounts  due 
and  in  which  a  State  may  file  its  claim 
for  refund  of,  or  credit  for, 
overpayments  under  its  coverage 
agreement  wth  the  Secretary  of  Health 
and  Human  Services.  (Coverage  of 
Services  performed  by  State  and  local 
governmental  employees  is  by 
agreement  under  Section  218  of  the 
Social  Security  Act  (the  Act).  We  will 
agree  to  extend  or  reextend  the  time 
limit  for  no  more  than  6  months  at  a 
time  and,  further,  will  enter  into 
reextension  agreements  only  if  certain 
conditions  are  met  With  these 
revisions  o?  the  rules,  we  believe  we 
will  be  more  closely  complying  with  the 
intent  of  Section  218(q)  and  (r)  of  the 
Act.  Costs  are  expected  to  be 
negligible. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  Jack  Schanboger, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciuity  Blvd.,  Baltimore,  MD 
21235.301594-6785 

RIN:  0960-AB88 

570.  •  OLD  AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE. 
SUPPLEMENTAL  SECURITY  INCOME 
&  BLACK  LUNG  PROGRAMS-OWN 
MOTKW  REVIEW  OF  FEE 
DETERMINATION 

Legal  Authority:    42  USC  405;  42  USC 

406;  42  USC  1302;  30  USC  923(b);  30  USC 
836(a):  30  USC  956;  30  USC  957;  42  USC 
1383 

CFR  Citation:  20  CFR  404.1720;  20  CFR 
410.686;  20  CFR  416.1520 

Al>8tract  We  propose  to  revise  our 
regulation  on  revirw  of  attorney  fee 


44124 


UMI 


F«deMl  tegirtg  /  Vol  SO.  No.  260  /  Tueaday.  October  29,  1995  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


detenninatioas  approved  lor  senrice* 
before  the  Social  Secnrity ' 
Administratkin  (SSA)  imd^r  titles  U  and 
XVI  of  the  Social  Security  Act  and 
under  title  IV  of  the  Federal  Kfine 
Safety  and  Health  Act  Tfa^  revised 
rules,  if  adopted  will  allo^  SSA  on  its 
own  motion  to  review  anq  revise 
attorney  fee  detenninatioi|B  which  are 
dearly  based  on  improper  application 
of  the  law  and  regulations  or  on  an 
error  of  fact.  This  change  ( txtends 
authority  to  SSA  for  reopening  fee 
determinations;  an  initiative  by 
regulation  which  is  now  o«ly  applicable 
to  an  attorney  or  his/her  client  The 
savings  from  this  regulatioti  are 
negligible. 


NPRM 


10/00/85 


AlMbatI:  These  propoeed  regulations 
add  to  oar  pegulations  procedures  raider 
which  a  Sodal  Security  component 
responsible  for  cwrymg  out  an 
adarinistaative  law  judge  hearing 
decision  may  recommend  to  the 
Appeals  Coiutdl  that  the  Appeals 
Council  review  the  decision.  Also,  we 
are  revising  our  regulations  to  make  it 
clear  that  die  Social  Security 
Administration  may  reopen  a  final 
determination  or  decision  on  its  own 
initiative.  We  are  adding  these  rules  to 
our  regulations  to  make  the  public 
aware  of  these  procedures  and  clarify 
any  qnestionable  issues. 

The  proposed  changes  will  result  in 
negligible  program  or  administrative 
costs  or  savings. 


FRCIIO 


FR  CM* 


SmaM  Entity:  No 

Agency  Contact  Duane  liMton,  Legal 
Assistant  Department  of  Pfealth  and 
Human  Services,  Social  Se^nirity 
Administration.  Office  of  Itegnlations. 
6401  Security  Blvd.,  Baltimore,  KfD 
21235.  aai  594-6S29 

RIN:  0960-AB89 


iviv6rs,aiid 


571.  •  OLD  AGE.  SURVIVl 
DISABILITY  INSURANCE;  BLACK 
LUNG;  SUPPLEMENTAL  SECURTTY 
INCOME  PROGRAMS;  COMPONENT 
RECOMMENDATION  THAt  THE 
APPEALS  COUNaL  REVIEW  AU 
DECISIONS 

Legal  Autfiortty:    42  use  405;  42  USC 

40«;  42  USC  408:  42  USC  1302;  42  USC 
1383;  42  USC  1383a;  30  USC  #23 


01/00/88 

SnMlEntlty:  No 

Agency  Contact  PUi  Berge,  Legal 
Assistant  Department  of  Health  and 
Hunan  Services,  Social  Security 
Administoation,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltinore,  MD 
21235,  301  5B4-7452 

RIN:  096O-AB90 

572.  •  AM)  TO  FAMILIES  WITH 
DEPENDENT  CHBJJREN  PROGRAM; 
GENERAL  ADMINISTRATION - 
PUBLIC  ASSISTANCE  PROGRAM- 
QUALITY  CONTROL  SYSTEM 

Legal  Authortty:    42  USC  1302;  PL  97- 

248;  PL  96-123 


CFR  Citation: 

20CFR4te 


20  CFR  404    20  CFR  410; 


CFR  Citation: 

205u44 


45   CFR    205.42;    45  CFR 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  AdminiUration  (SSA) 


COMPLETED  RULEMAKl4sS 

573.  OLD-AGE.  SURVIYOHS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  RuIeS  FOR 
CERTAIN  MEDICAL  CESSATION 
CASES 

Significance.  Regutaiory  Program 


Completed: 


41eaaon 


FROM* 


CFR  Citation:  20  CFR  404 
CFR  41«k  Sufc^art  t 


Sutjpart  P;  20 


Regulation  08/00/85 

iAJItmMWO  WRn 

AB25 

SmaH  Entity:  No 

Agency  Contact  Harry  Short  301  594- 

7337 

RIN:  0960-AA10 


Abetract  These  proposed  rules  amend 
the  QC  regulations  under  the  AFDC 
program  l^  introducing  two  primary 
changes.  1^  first  establishes  a  new 
performance-based  threshold  to 
determine  whether  or  not  States  that 
failed  to  meet  the  statutory  error 
standards  can,  in  fact  be  considered 
for  a  waiver.  The  revision  replaces  the 
provision  at  45  CFR  205.42(gK2](v) 
regarding  a  timely  developed  and 
implemented  corrective  action  plan,  as 
wen  as  the  requirement  at  45  CFR 
205.44(g)(2)(iv)  relating  to  a 
demonstrated  error  reduction  from  die 
last  assessment  period.  The  second, 
which  generally  pertains  to  those  States 
which  are  eligible  to  be  considered  for 
a  waiver  by  virtue  of  having  met  the 
threshold,  establishes  more  definitive 
criteria  to  be  used  in  determining 
whedier  waivers  will  be  granted. 

Tlntetabie: 


Action 


Data 


FR  cue 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Barbara  M.  LavMing, 

Director,  OIC  Department  of  Health 
and  Human  Services,  Sodal  Security 
Administration.  Office  of  Family 
Assistance,  2100  Second  Street  SW, 
Washington,  DC  20201.  202  245-2637 

RIN:  0960-AB91 


Completed  Actions 


574.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FEE  SCHEDULE  FOR 
INFORMATION 

CFR  Citation:    20  CFR  401;  20  CFR  422, 
SubpartE 


Federal  Regbter  / 

HHS-SSA 

ifOmpieieii. 

Reason 

Data          FRCtta 

Final  Action  07/15/85    50  FR  2856 

SmaH  Entity:  No 

Agency  Contact  Cliff  Teny  301 594- 
7519 

RIN:  0960-AA15 

575.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADJUSTMENT  OF  FEDERAL  SHARE 
FOR  UNCASHED/CANCELLED 
CHECKS 

CFR  Citation:    45   CFR   201.5;   45   O 
201.67 

Completed: 


Date 


FRCHa 


Final  Action  00/17/85    50  FR  3765 

SmaH  Entity:  No 

Agency  Contact  Bariiaia  Levering  20 


245-2837 

RIN:  0960-AA29 


57S.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TIME  UMITATIONS  FOI 
ISSUING  HEARING  DECISIONS  AND 
FOR  APPEALS  COUNCIL  ACTIONS 

CFR  Citation:  20  CFR  404,  Subpart  J; 
CFR418,  Sut)partN 

Completed: 


Reason 


Data 


FR  CIta 


Regulation  Action  07/00/85 
Cancelled 

Small  Entity:  No 

Agency  Contact  Joy  Loving  703  235- 
8524 

RIN:  0960-AA44 


577.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS 
COVERAGE  OF  EMPLOYEES  OF  US. 
NON-PROFIT  ORGANIZATIONS  AND 
FOREIGN  AFHUATES  OF  AMERICAI 
EMPLOYERS:  COVERAGE  UNDER  El 

CFR  Citation:  20  CFR  404.  Subpart  B; 
CFR  404,  Subpart  K 

Completed: 


Reason 


Data 


FR  Ota 


Final  Action  09/09/85    50  FR  3657 

SmaU  Entity:  No 
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44125 


HHS-SSA 


Completed  Actions 


Completed: 


Date 


FR  Ctt* 


Fmal  Action  07/15/85    50  FR  28565 

SnudI  Entity:  No 

Agenqf  Contact  Cliff  Tany  301 594- 
7519 

RIN:  0960-AA15 

575.  AID  TO  FAMIUES  WflTH 
DEPENDENT  CHILDREN  PROQRAH; 
ADJUSTMENT  OF  FEDERAL  SHARE 
FOR  UNCASHED/CANCELLEO 
CHECKS 

CFR  Citation:     45    CFR    201.5;    45    CFR 
201.67 


Completed: 


RMMOn 


IMe 


FR  CIto 


Final  Action  09/17/85    SO  FR  37659 

Smal  Entity:  No 

Agency  Contact  Barbara  Levering  202 


245-2837 

RIN:  0960-AA29 


576.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TIME  UMITATIONS  FOR 
ISSUING  HEARING  DECISIONS  AND 
FOR  APPEALS  COUNCIL  ACTIONS 

CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  416.  Subpart  N 

Completed: 


Data 


FR  CIta 


Regulation  Action  07/00/85 
Cancelled 

Small  Entity:  No 

Agency  Contact  Joy  Loving  703  235- 
8524 

RIN:  0960-AA44 


577.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
COVERAGE  OF  EMPLOYEES  OF  U.S. 
NON-PROFIT  ORGANIZATIONS  AND 
FOREIGN  AFHUATES  OF  AMERICAN 
EMPLOYERS;  COVERAGE  UNDER  ETC 

CFR  Citation:  20  OFR  404.  Subpart  B;  20 
CFR  404,  Subpart  K 

Completed: 


Raaaon 


Data 


FR  Ota 


Fmal  Action  09/09/85    50  FR  36571 

Small  Entity:  No 


Agency  Contact  Dave  Smith  301 594- 
7460 

RIN:  0960^AA63 


578.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
CHANGES  OF  TIME  OR  PLACE  OF 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES,  NOTICE  OF  HEARINGS, 
AND  DISMISSAL  ETC 

CFR  CHatfon:  20  CFR  404.  Subpart  J;  20 
CFR  416.  Subpart  N 


Completed: 


Raaaon 


FRCHe 


Final  Action  05/24/85    50  FR  21433 

SmallEntlty:  No 

Agency  Contact  Eugene  R.  Laildn  703 


235-8545 

RIN:  0960-AA76 


579.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS;  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

CFR  Citation:  20  CFR  416.934 

Completed: 


Data 


FRCHe 


No  further  action  07/00/85 
needed 

Smal  Entity:  No 

Agency  Contact  I^Diam  J.  Ziegler  301 
594-7415 

RIN:  0960-AA91 


580.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY;  MENTAL  DISORDERS- 
APPENDIX  1  -  PART  A 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  404,  Subpart  P 

Completed: 


Raaaon 


Date 


FRCIta 


Final  Action  08/28/85    50  FR  35038 

SmallEntity:  No 

Agency  Contact  WiHiam  Ziegler  301 


594-7415 

RIN:  0g60-AA93 


581.  OLD-AGE.  SUAVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-  PERFORMANCE 
STANDARD  REVISIONS  AND  OTHER 
CHANGES  INVOLVING  ETC 

CFR  Citation:  20  CFR  404.  Subpart  Q;  20 
CFR  416,  Subpwt  J 

vompieiea: 

Raaaon  Data  FR  Ota 

Regulation  Action  07/00/85 
CanoeNed 

Sman  Entity:  No 

Agency  Contact  William  Zie^  301 
594-7415 

RIN:  0960-AA9e 


58Z  OLD-AGE,  SURVIVORS,  AND 
DISABILfTY  INSURANCE  PROGRAM; 
QUAUFICATIONS  OF  MEDICAL 
PROFESSIONALS  EVALUATING 
MENTAL  IMPAIRMENTS 

CFR  Citation:  20  CFR  4O4.1500ff:  20  CFR 
404.1600ff:  20  CFR  416.900fn  20  CFR 
416.1000ff 

Completed: 


Dele 


FR  CNa 


Regulation  is         07/00/85 
diiplk^ate  of 
AB-31 
Cancelled 

Smal  Entity:  No         > 

Agency  Contact  Hugli  A.  Meade,  Jr. 
301597-3352 

RIN:  0960-AB15 


583.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PERMANENT 
RESIDENCE  UNDER  COI.OR-OF-LAW 

CFR  Citation:  20  CFR  416.1618 

Completed: 


Data 


FR  CHe 


Regulation  Action  08/27/85 
Deferred 
PendHig 
Outcome  of 
Appeal  to 
Circuit  Court 

SmalEntlty:  No 

Agency  Contact  Dave  Smith  301  594- 
7460 

RIN:  0960-AB24 
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DEPARTMENT  OF  HEAfLTH  AND  HUMAN  SERVICES  (HHS) 
Offlc«  of  Child  Suppoit  Enfofcwntit  (OCSE) 


Currmit  and  Projected  RulMnaidngt 


584k  •  MVERSTATE 


Suppoit 

rE€Hni 


SiqnMcmick  RsguMovy  ^Qgrani 

Legil  Authodly:   42  use  ^54(8);  42  USC 


1302 

CFRCnaUOfK    46  CFR 

303.7:  45  CFR  303.52 


CFH 


30^  46 

These  proposed  4e8Bl*tion* 
would  revise  existing  regulations 
ooveniiiis  interstate  coopemtion  to 
reqirir*  Slates  to  adopt  unilonn 
procednres  for  working  tntarstate  child 
support  enforcement  cases. 'These 
procedures  would  address  |uch  issues 
as:  notioe  and  information  i 
requka— ta.  time  fir^es.  who  pays 
for  IV-D  services  provided,  and 
infonnation  exchange  betwMn 
initiating  and  responding  S^tes. 


NPnM 


11/00/85 


FR  GMa 


Smal  Entity:  No 

AfMcy  Contacc  Jayca 
Sparinnst.  Department  of  1 
Human  Services,  Office  of  < 
Support  Enforcement  6110 1 
Boolcvafd.  RockviUe.  Mary^nd  20852, 

RM:0092-AA17 


585.  MEDICAL  SUPPORT 


Legal  Autfwrity:  42  use  644(13);  42  USC     ^**'**' 

1302;42USC652(»> 


CFRCHatton:  45  CFR  304^  45  CFR 
304.23:  45  CFR  306.50:  45  CFR  306J1:  45 
CFR  302J0: 45  CFR  306.0 

Abstract:  Currently,  medical  support 
enforcement  activities  are  jfursued 
through  cooperative  agr^enients 
between  the  State  IV-D  ag^icy  and  die 
State  Medicaid  agency.  Thi#  regulation 
requires  all  State  IV-D  ageqcies  to 
attempt  to  obtain  minimal  medical 
support  information.  This  Will  result  in 
increased  use  of  available  tiird  party 
resources  in  the  form  of  private  medical 
insurance  and  La  medical  cost  savings 
to  State  and  Federal  governments.  State 
IV-D  agencies  are  also  reqtiired  to 
petition  to  include  medical  support  in 
new  or  modified  orders  for  Isnpport,  if 
employment-related  medical  insurance 
is  or  could  become  available  to  the 
absent  parent 


Action 


Data  FR  Cita 


NPRM 
^nil  Acflon 


06/04/83 
to/00/85 


46  FR  36466 


Snwl  En  Illy.  No 

Ag—cy  Cowlact  Caial  lotdsa.  Progyam 
Specialist.  Dapartanent  of  Health  and 
Hhbmd  Sarvicaa.  Office  of  Child 
Sapport  Enfiarcement  Room  1010,  6110 
Executive  Boulevard,  Rockville,  MD 
20652.301443-5350 

RM:  0992-AA12 

S86l  OMB  control  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
OCSE  REGULATIONS 

Legal  Auttwctty:    42  use  1302;  44  USC 
3507(0;  44  use  3512;  44  use  3516 

CFR  Citation:  45  CFR  300.  jNew) 


:  To  impUHnent  the  provisions 
of  section  3512  of  Paperwork  Reduction 
Act  of  1900  and  the  regulations  at  5 
CFR  13a).5(b)  implemented  by  the 
Office  of  Management  and  Budget 
(OMB).  OCSE  is  displaying  in  45  CFR 
Part  300  current  OKffl  control  numbers 
for  informatiai  coUectioa  requirements 
contained  in  OCSE  regulations. 
Additiooal  cen^ol  numbers  will  be 
added  to  the  numbers  in  45  CFR  Part 
300  when  we  are  notified  by  OMB. 


FRCMa 


rWi  ACDVfT 


oo/oo/oo 


Smal  Entity:  No 

Agenqf  Contact  Gail  Blatt  Program 
Technician,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement  6110  Executive 
Blvd..  Rodcville.  Maryland  20652.  301 
443-5350 

RIN:  09e2-AA15 

587.  •  MEDICAL  SUPPORT 
ENFORCEMENT  #2 

Significance:  Regutatory  Program 

Legal  Attttwrtty:    42  use  652(f);  42  USC 
1302 

CFRCItslion:  45CFR306 

Abatract  These  proposed  regulations 
woaU  revise  existii^  requirements 
governing  cooperative  agreements 
between  Medicaid  and  IV-D  agencies  to 
provide  medical  support  enforcement 
services  and  require  enhanced  State  FV- 


D  agency  efforts  in  medical  sui^mrt 
enfoTtement 


FR  Cna 


NPRM 


12/00/85 


Smal  Entity:  No 

AddMonal  Information:  Related  to  RIN 
OOOa-AAia  -  Hadical  SuppCTt 
Enforcement 


Agency  CoNlecl:  Maty  1 
Pro-am  SpeciaUsL  Departinant  o£ 
Health  and  Hubmb  Sendees.  Office  of 
Child  Support  Enforcement  6110 
Executive  Boulevard,  Rockville, 
Maryland  20852.  381  44S-5350 

RIN:  0992-AA18 

588.  PROHIBITION  OF  FEDERAL 
FUNDIMQ  OF  COSTS  OF 
INCARCERATION  AND  COUNSEL  FOR 
INDIGENT  ABSENT  PARENTS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  304.23 


'.  Inia  proposed  rule  wowd 
prohibit  Federal  fuading  tuder  the 
Child  ^pport  Eaforcament  pn^am  for 
expenditures  resulting  from 
incarceration  of  absent  parents  in  child 
support  enforcement  cases  and  costs  of 
counsel  for  indigwits  m  IV-D  initiated 
actions. 


Data 


FRCMa 


NPRM  01/00/86 

SmaflEntity:  No 

Government  Leveia  Affected:  Locar. 
state.  Federal 

Agency  Contact  )oyoe  Under,  Program 
SpedaUst  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement  6110  Executive 
Boulevard,  Room  1010,  Rockville, 
Maryland  208SZ,  381  44S-5S58 

RM:  0992-AA1»  ^ 

588.  DISREGARD  OF  CHILD  SUPPORT 
PAYMENTS;  REGULATIONS 
IMPLEMENTING  THE  DEFICIT 
REDUCTION  ACT  OF  1964 

Legal  AuttMrity:    42  USC  1302;  42  USC 
657(bM1) 

CFRCttafkNC  45CFR302.51 


:  This  faiterira  final  rule 
implemenU  the  Deficit  Redaction  Act  of 
1984  which  amends  the  Social  Security 


Federal  Ragiater  /  Vc 


HHS-OCSE 


Act  to  require  that  the  first  $50  collected 
on  a  monthly  support  obligatioB  be  paid 
to  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  fandly.  This  amount 
does  not  affect  the  family's  AFDC 
eligibility  or  the  amount  of  assistance  to 
which  thay  were  entitled. 


DEPARTMENT  OF  HEALTH  AND  ¥ 
Offico  of  CfriM  Stippoft  Enfofcenw 

COMPLETED  RULEMAKINGS 

S8a  TREATMENT  OF  ASSIGNED 
SUPPORT  PAYMENTS  RECEIVED 
DIRGCTLY  AND  RETAINED  BY  AFDC 
RECIPIENTS 

CFR  Citation:    45  CFR  23^1^  46  CFR 
233J20;  45  CFR  302.31;  45  CFR  303.80 

Completed: 


Raaeon 


FRCNa 


Final  Acion  08/27/86    SO  FR  34603 

SmalEnOty:  No 

Agency  Contact  Carol  Jordan  301 443- 
53SD 

RIN:  0892-AA06 


DEPARTMENT  OF  HEALTH  AND  H 
Public  Health  Service  (PHS) 

593.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

Legal  AutiKNity:    42  USC  SOOz  el  seq 
Public  Healtt)  Service  Act 

CFR  Citation:  42  CFR  se 

Abatract  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
Title  XX  of  the  Public  Health  Service 
Act  The  title  authorizes  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  projects  tiiat 
will  provide  health,  social  and 
education  services  to  pregnant  and 


Federal  Ragbtor  /  Vot.  SO.  No.  288  /  Tneaday.  October  29.  1965  /  Unified  A«nida  44127 


HHS-OCSE 


Act  to  require  that  the  first  $50  eoUected 
on  a  monthly  support  obUgatioB  be  paid 
to  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  family.  This  amount 
does  not  affect  the  fiamily's  AFDC 
eligibility  or  the  amount  of  assistanca  to 
which  they  were  entitled. 


FRCMa 


Rule 
Final  Aetton 

SmalEnllly:  No 


09/10/84    40  f=R  3S666 
10/00/85 


Govenunent 
State.  Fedenri 


Corrant  and  PrqiectMl  RutonMldngt 


Aiancy  Contact  Catol  Jordan.  Program 
Specialist  Depotment  of  Health  and 
Human  Services.  Office  of  Child 
Support  Enforconent.  6110  ExacotiTe 
Boulevard.  Room  lOia  Rockville, 
Maryland  20652,  Ml  44S-SS50 

RIN:  0992-AA20 


Levolt  AffodMb  Local. 


DEPARTIIENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Child  Support  Enforeemtit  (OCSE) 


CXHIPLETEO  RULEMAKINGS 

5Ml  TREATMENT  OF  ASSIGNEO 
SUPPORT  PAYMENTS  RECEIVED 
DIRECTLY  AND  RETAINED  BY  AFDC 
RECIPIENTS 

CFR  Citation:    45  CFR   232.12;  46  CFR 
233.20;  45  CFR  302.31;  45  CFR  303.80 

Completed; 

Reason Data  FR  CHa 

Final  Action  08/27/86    50  FR  34603 

SmaHEnOty:  No 

Agency  Contact  Carol  Jordan  SOI  443- 
53SD 

RIN:  0092-AAOe 


891.  REVSON  OF  IV-O  PROGRAM 
AUDIT  REGULATIONS 

Significance:  Regulatory  Progrm 

CFRCttatfon:     45    CFR    305;    45    CFR 
205.146((9 

bompieiefl: 

naaaon Oala  FR  Ota 

Final  Action  10/01/85    50  FR  40120 

SmaHEntlty:  No 

Agency  Contact  Kfichad  P.  FHagarald 
3§14«9-598t 

RIN:  0992-AA13 


892.  IMPLEMENTATION  OF  CHILD 
SUPPORT  ENFORCEMENT 
AMENDMENTS  OF  1984 

CFR  CHadonc  46  CFR  301.1;  46  CFR  302; 

45CFR30a:45CFR304:46CFR306;45 
CFR  307 

vompieiBa: 

nsiSGH Dale  FR  Cite 

Final  Adon  06/00/85    SO  FR  19608 

Final  Adon  06/00/85    50  FR  19608 

Effective 

SmaflEntlty:  No 

Agency  Contact  Elizd»etfa  Matfaeaoii 
301443-53S0 

RUfc  0982-AA16 

!««I»««-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Current  and  PraiMlad  RulMiMdnga 

Public  Health  Service  (PHS) Office  of  Aaelstant  Secretary  fof  Health  (OASH) 


593.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

Legal  Authority:    42  USC  300z  et  seq 
Public  Health  Service  Act 

CFR  Citation:  42  CFR  50 

Abelract  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
Title  XX  of  the  Public  Health  Service 
Act.  The  title  authorizes  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  projects  that 
will  provide  health,  social  and 
education  services  to  pregnant  and 


nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 


Action 

Data 

FRCNa 

NPRM 

05/20/83 

48  FR  22750 

05/20/83 

48  FR  22750 

Period  Begin 

ifrnm  omiNi^Rri 

07/19/83 

Period  End 

Final  AcOon 

00/00/00 

Small  Entity:  No 

Additional  Information:  g>IALL 
BUSINESSES  OONT:  Given  the  size  of 
tl)^  appropriati<Mi  anticipated,  die 
number  of  grants  for  dnnonstratioo 


projects  that  can  be  funded  Is  not 
eiqpccted  to  result  in  this  reigulation's 
having  a  significant  ecooomic  impact  on 
a  sabetantial  number  of  small  entities 
as  defined  by  the  Regulatwy  Flexibility 
AcL 

Agency  Contact  DonaU  Underwood. 
Grants  Management  Officer, 
Department  of  Health  and  Hiunan 
Sarrices.  PdiUc  Health  Senrloe.  Office 
of  Adolescent  Prepiancy  PtograaM, 
Room  1351.  HHS^.  330  Independence 
ATe..S.W..  Washington.  DC  20201,  208 
24S«4B 

rmt  0905-AA24 

PV  Doc  »4flMt  niad 
aiUJNQ  coot  41S»«4.T 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Current  and  Projected  Rulemakings 

Public  Health  Sendee  (PHS) Alcohol,  Drug  Abuse,  and  Mental  Health  Admintotratlon  (ADAMHA) 


594.  CONFIOENTlALm  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 

Significance:  Agency  Prijirtty 

42 


Legal  Authority: 

USC290d(M 


LSC    290e»^    42 


CFR  Citation:  42CFR2 

Abstract  Federal  law  requires  that 
certain  alcohol  and  drug  abuse  patient 
records  be  kept  confidedtiaL  A 
comprehensive  rewrite  dt  implementing 
regulations  proposed  in  the  NPRM 
simplifies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  incliiding:  (1) 
Limiting  applicability  to  spedallTed 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patietits  of  Federal 
confidentiality  requirements,  (3) 
Including  a  sample  cons4  mt  form.  (4) 
Eliminating  the  impedimfnt  to  a 
patient's  access  to  her/his  own  records, 
(5)  Eliminating  most  sections  restricting 
disclosures  based  on  pat  ent  consent. 
(6]  Eliminating  the  prohil  ition  on  the 
entry  of  a  court  order  au  horizing 
disclosure  of  subjective  i  iformation 
regarding  a  patient 


Action 


Notice  of 
Decision  to 
Develop  Regs 

NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


01/02/8C 


06/25/83 
10/24/83 

10/00/85 


SmaH  Entity:  No 

Additional  Infonnation: 

the  confidentiality  provis 
alcohol  and  drug  abuse 


DEPARTMENT  OF 
Public  Health  Service 


FRCHe 


45  FR  53 


48  FR  38758 


the 


location  of 
ons  for 
patient  records 


has  been  transferred  from  one  public 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  PX.  96-24.  Uie 
Alcohol  and  Drug  Abuse  Amendments 
of  1983,  consolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Tide  V  of  die  Public  Healdi  Service 
Act  Section  408  of  the  Drug  Abuse 
Prevention,  Treatment  and 
Rehabilitation  Act  (21  U.S.C  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.a  2g0ee-3.  Section  333  of  die 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C 
4582)  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  Judidi  T.  Galloway. 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration.  Room  13C-06,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20657,  301  443-3200 

RIN:  0gO5-AA26 

595u  OBLIGATED  SERVICE  FOR 
MENTAL  HEALTH  TRAINEESHIPS 

Legal  Authority:  42  use  242a 

CFR  Citation:  42CFR64a 

Abstract  This  rule  implements 
statutory  service  payback  obligations  of 
recipients  of  clinical  traineeships  In 
psychology,  psychiatry,  social  work,  or 
nursing.  The  NPRM  would  revise  42 
CFR  64a  to  establish  a  uniform  rate  of 
interest  for  all  individuals  who  receive 
clinical  traineeships,  clarify  that  funds 
owed  to  the  government  become  a  debt 


when  the  trainee  fails  to  complete  the 
obligation,  require  that  training 
institutions  conduct  entrance  and  exit 
interviews  with  trainees  to  inform  them 
of  the  seriousness  of  their  service 
obligations,  and  provide  guidelines  for 
hardship  deferrals.  The  option  in 
existing  regidations  is  to  continue  the 
potential  for  50  different  interest  rates 
with  disputes  ensuing  over  what  the 
maximum  rate  is  within  each 
jurisdiction.  In  addition  the  existing  rule 
permits  a  5-year  interest-free  period 
which  the  NPRM  would  reduce  to  2 
years.  The  NPRM  will  reduce  costs  to 
the  government  by  reducing  the 
interest-free  period  and  by  avoiding  the 
expense  of  settling  disputes  concerning 
the  correct  interest  rate  for  payback 
obligations. 

Timetable: 


Date 


FR  Cite 


NPRM  01/00/66 

SmaR  Entity:  Not  Appficable 

Agency  Contact  Joan  Jenkins,  Chief, 
Ofc.  of  Human  Resources  P&E  Br; 
OPDPE.  Department  of  Health  and 
Human  Services,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration. 
Room  17C-25.  Parklawn  Building.  5600 
Ushers  Lane,  Rockville,  MD  20857,  301 
443-3657 

RIN:  090&-AB46 

(FR  Doc  8S-2a0t2  FUwi  10-2»«:  aE4e  ami 
MLUNQ  COOE  41SIM4-T 


H^LTH  AND  HUMAN  SERVICES  (HHS) 
(PHS) 


Current  and  Projected  Rulemakings 
Centers  for  Disease  Control  (CDC) 


596.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUdEES 


Legal  Authority:    8  use 


1522(b)  Section 


412(b)(5)  Immigration  and  Nitionaiity  Act;  PL 
96-212  Refugee  Act  of  1980;|PL  97-363  Refu- 
gee Assistance  Amendments  of  1982 

CFR  Citation:  42  CFR  sie 

Abstract  Regulations  are  required  by 
Department  policy  for  thii  i  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDCl  under  an 
intra-agency  agreement  wnth  the  Office 
of  Refugee  ResetUement  QORR).  The 


project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
peraonal  health  problems  that  could 
impair  die  effective  resetdement  of  the* 
refiigee.  CDC  has  established  die 
program  requirements,  guidelines,  and 
standards  for  evaluation. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

SmaN  Entity:  No 

Additional  Information:  FTS  236-1802 


Federal  Register  /  V( 


HH&-PHS 


Agency  Contact  Anibony  M.  Scardad, 

Associate  Dir.,  C\x.  for  Prevention 
Services,  Department  of  Health  and  ' 
Human  Services.  Centers  for  Disease 
Conbvl  1600  Clifton  Road.  NJS.. 
Adanta.  GA  30333.  404  S2»-ia02 


RIN:  0905-AB43 


597.  DISTRIBUTION  OF  KFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  31  U^  9701  indepenci- 
ent  Officea  ApproprMon  Act  of  1952;  42  USC 
216  Sec  215,  SB  Stat  690,  as  amended;  42 
use  263  Sec  352  of  ttte  Pubic  HeaNti  Senf- 
ice  Act,  as  amended 

CFR  Citation:  42  CFR  7.  (Ne«v) 

At»stract  This  proposd  initiates  a 
program  that  would  impose  a  user 
charge  upon  a  private  agency  which 
requests  reference  biologictd  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed." The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  CDC  is  not 
proposing  to  impose  a  user  charge  for 
State  and  local  health  departments,  the 


DEPARTMENT  OF  HEALTH  AND  I 
Public  Health  Service  (PHS) 

599.  •  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  801 

CFR  Citation:  30  CFR  11 

Abstract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regtdatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  with  many  of  the 
extensive  changes  in  respirator 
technology.  Second,  the  current 
regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 
simulated  use  conditions  prior  to 
certification.  Third,  the  resources 
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44129 


HHS-PHS 


Cwmit  wtd  Projected  RutemskinQs 
Confers  for  DIsoooo  Control  (CDC) 


Agency  Contact  Anthony  M.  Scardad. 

Associate  Dir.,  Ctr.  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control.  1600  Clifton  Road.  tiJL, 
Atlanta.  CA  30333.  404  329-lMB 

RIN:  0905-AB43 

597.  DISTRIBUTION  OF  REFERENCE 
BIOLOGICAL  STANDARDS  AND 
BIOLOGICAL  PREPARATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  31  {fyC  9701  independ- 
ent Offioaa  ApproprMton  Act  of  1952;  42  USC 
216  Sec  215,  56  Stat  690,  as  amended:  42 
use  263  Sec  352  of  ttw  Pubic  Health  Serv- 
ice Act.  88  amended 

CFRCHaflon:  42CFR7.  (New) 

Abetract  This  proposd  initiates  a 
program  that  would  hnpose  a  user 
charge  npon  a  private  agency  which 
requests  reference  biological  standards 
or  biological  preparations  for  their  own 
comparative  performance  tests  to  cover 
the  cost  to  the  Centers  for  Disease 
Control  (CDC)  of  developing  and 
distributing  the  products.  CDC  is 
proposing  to  impose  an  average  user 
charge  of  $24  per  unit  distributed.  The 
cost  will  vary,  depending  upon  the  type 
of  preparation  requested.  CDC  is  not 
proposing  to  impose  a  user  chai^  for 
State  and  local  health  departments,  the 


World  Healdi  Organization,  or 
international  governments  because 
these  materials  are  provided  to  those 
HgBnnies  for  pablic  health  reasons  and 
not  for  the  benefit  of  the  requesters. 


Data 


FR  cue 


Rnal  Action 


10A»/8S 
02/00/86 

Entity:  No 

Agency  Contact  WOBam  K.  Hairell. 
PHJ)..  Director,  Biological  Products 
Program,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control.  Center  for  Infectious  Diseases, 
1600  CliftoB  Road.  N£.,  AUanta.  GA 
30333.  4M  329^353 

Rfffc  0905-AB49 

598.  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Legal  Authority:     30   USC  843   Federal 
Mine  Safely  and  HeaW>  Act  of  1977 

CFRCItaflon:  42  CFR  37.  (Revision) 

Abetract  The  National  Institute  fbr 
Occupational  Safety  and  Health 
(NIOSH)  administers  an  X-ray 
examination  program  for  coal  miners  as 
mandated  by  the  Fedoal  Mine  Safety 
and  Health  Act  of  1977.  The  proposed 


amendment  will  provide  additional 
specifications  to  enable  X-ray  readers 
in  the  Department's  medical 
surveillance  program  for  undei^ground 
coal  miners  to  interpret  miners'  chest  X- 
rays  more  accurately  to  classify  any 
existing  or  developing  pneumoconiosis. 
The  proposed  changes  are  based  on 
recommendations  by  NIOSH,  the  Kfine 
Health  Research  Advisory  (Committee 
to  NIOSH,  and  the  American  College  or 
Radiology  Task  Force  on 
Pneumoconiosis.  The  proposed  rule  will 
expand  the  specification  for  X-ray  film 
size,  specify  fihn/screen  combinations 
and  speeds  which  can  be  used,  and 
qwcify  die  method  for  obtaining  a 
definitrve  interpretation  of  chest  X-rays 
when  two  readers'  interpretations  do 
not  agree. 

Timetable: 


Data  FR  ate 


NPRM  10/00/85 

SmaN  Entity:  No 

Agency  Contact  Ms.  Mtzie  Martin, 
Chief.  Receiving  Center  Section, 
D^artment  of  Health  and  Human 
Services,  C^enten  for  disease  Control, 
Examinatns  Proc  Br,  Div  of  Resp  Dis 
Studies,  NIOSH,  944  Chestnut  Ridge 
Rd..  Morgantown.  WV  26506.  304  281- 
4381 

RIN:  0g05-AB51 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
PuMIc  Health  Service  (PHS) 


Existing  Regulations  Under  Review 
Centers  for  Disease  Control  (CDC) 


599.  •  IMPROVE  STANDARDS  FOR 
RESPIRATOR  DEVICES 

Significance:  Regulatory  Program 

l.egal  AuttKKlty:  30  USC  801 

CFR  Citation:  socfrii 

Abatract  There  are  three  major 
problems  that  the  proposed  regulatory 
action  is  intended  to  solve.  First,  the 
current  regulatory  provisions  in  30  CFR 
11  in  some  instances  date  back  almost 
fifty  years.  As  a  result  the  provisions 
are  not  current  %vith  many  of  the 
extensive  changes  in  respirator 
technology.  Second,  the  current 
regulations  do  not  provide  for  testing  of 
respirators  under  either  actual  or 
simulated  use  conditions  prior  to 
certification.  Third,  the  resources 


required  to  conduct  routine  respirator 
certification  testing  lias  made  it  difficult 
for  NOISH  to  keep  respirator 
performance  standards  current  with 
advances  in  respirator  technology  and 
with  new  knowledge  on  resinrator 
performance  characteristics. 
Alternatives  considered:  (1)  the  Federal 
government  could  relinquish  the  field 
entirely  to  the  private  sector.  (2)  The 
Federal  government  could  promulgate 
performance  standards  but  not  be 
involved  in  asuring  compliance  with 
those  standards.  (3)  The  Federal 
government  could  continue  to  be  the 
certifier  of  respirators  but  have 
manufacturers  conduct  testing.  (4)  The 
Federal  government  could  continue  its 
present  role  of  total  operation  of  the 
respirator  system.  NIOSH  [cont] 


Tlmetal>le: 


Acflon 


Data 


FR  Ctta 


NPRM 
Fmal  Action 


01/00/86 
09/00/66 


Small  Entity:  Undetermined 

Additloturf  Information:  ABSTRACT 
CONT:  selected  alternative  number  (3). 
Cost  is  yet  to  be  determined. 

Agency  Contact  Glendal  J.  Provost. 
Science  Advisor,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  Office  of  the  Director,  NIOSH, 
(Centers  for  Disease  Control,  4S4  238* 
3343 

RIN:  0905-AB58 

(FR  Doc  16-21042  Filed  1(^28-16: 8^tt  am] 
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OEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Pubflc  Health  Serviqe  (PHS) 


Current  and  Projected  Rulemakings 
Food  and  Drug  Administration  (FDA) 


60a  OBLIGATIONS  OF  SPONSORS  OF 
CUNICAL  INVESTIGATiONS 

Significance:   Regulator)  Prognwn 


|)SC   346    Federal 
Act;  21  use  348 


Legal  Auttiortty:     21 

Food,  Drug,  and  Cosmetic    _,  _. 

Federal  Food,  Drug,  and  Cosmetic  Act  21 
use  352  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  use  353  Federal  Food.  Drug.  «id 
Cosmetic  Act  21  USC  365  Federal  Food. 
Drug,  and  Cosmetic  Act  21  USC  356  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  360b  to  360f  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  SeOh  to  360j  Federd 
Food,  Drug,  and  Cosmetic  Act  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  376  Federal  Food.  Dnug,  and  Cosmetic 
Act  21  USC  381  Federal  Food.  Drug,  and 
Cosmetic  Act  42  USC  2r»6  Public  Health 
Service  Act  42  USC  262  PU>lic  Health  Serv- 
ice Act  42  USC  263b  to  2^3n  Public  Health 
Service  Act 


CFR  Citation:  21  CFR 

CFR  170;  21  CFR  171;  21 
310:  21  CFR  312;  21  CFR 
21  CFR  330;  21  CFR  430; 
CFR  510;  21  CFR  511;  21 


Sf; 


21  CFR  71;  21 
;FR  180;  21  CFR 
M4;  21  CFR  320; 
21  CFR  431;  21 
514;  _. 


C=H 

Abstracfc  This  proposed  Inile  would 
clarify  or  revise  certain  Existing 
requirements  concerning  jobligations  of 
persons  who  sponsor  cliaical 
investigations  involving  a  drug  or 
medical  device  and  extead  those 
requirements  to  cover  ot^er  products 
regulated  by  FDA.  The  rie  is  intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjacts  involved  in 
clinical  investigations  and  to  help 
assure  the  quality  and  integrity  of  the 
data  filed  with  FDA  und#r  the  Federal 
Food,  Drug,  and  Cosmetit  Act  and  the 
Public  Health  Service  Ac^ 

Timetable: 


Action 


FR  Cite 


42  FR  49612 
42  FR  49612 


NPRM  09/27/77 

NPRM  Comment  09/27/77 

Period  Begin 

NPRM  Comment  12/27/77 

Period  End 

Fmal  Action  03/00/86 

Small  Entity:  ^4ot  Applicabfe 

Agency  Contact  Marilyil  L.  Watson. 

Spea  Asst.  to  the  Divisioti  Director, 
£)epartment  of  Health  an^  Human 
Services.  Food  and  Ehug 
Administration,  Center  fo  r  Drugs  & 
Biologies  (HFN-360).  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  {l43-3640 

RIN:  0g05-AA03 


601.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 


_  I  Auttwrlty:  21  USC  321(p)  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  352 
Federal  Food,  Dnig.  and  Cosmetic  Act  21 
USC  355  Federal  Food.  Dnig.  and  Cosmetic 
Act  21  USC  371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
•339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21  CFR  343:  21  CFR  344;  21  CFR  345:  - 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule]  is  issued, 
only  OTC  drugs  meeting  the  conditioiu 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes.  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  &  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal,"  "Anti-microbial." 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  'Tever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Sldn  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Supplemental  Timetable: 
Acne  (ToplcaO  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  01/15/85  (50  FR  2172) 

Finai  Action  00/00/00 
Alcohol  (ToplcaO  Products 

ANPRM  05/21/82  (47  FR  22344) 
Alartness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Fmal  Action  00/00/00 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  00/00/00 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

FmaJ  Action  00/00/00 
AntMotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  00/00/00 


Antlcartes  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  10/00/85 
AnSclanrfMal  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  00/00/00 
Antidotes,  Toxic  ingsstion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  00/00/00 
Antifungal  (ToplcaO  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  00/00/00 
Antimicrablal  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
Revised  NPRM  00/00/00  * 

Antipsrspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  06/20/82  (47  FR  36492) 
Fmal  Action  00/00/00 
AphrodWac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  00/00/00 
Astringent  (Wtt  Dnmlngs)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Bsmgn  Prostatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  00/00/00 
Bol  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  00/00/00 
Camphoratsd  Oil  Drug  Products 

Fmal  Action  09/21/82  (47  FR  41716) 
ChotocystoMnstic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Action  06/10/83  (48  FR  27004) 
Com  and  Callus  Rsmovsr  Products 
ANPRM  01  /05/82  (47  FR  522) 
NPRM  00/00/00 
Cough/Cold  (Antichollnergic)  Products 

Final  Action  10/00/85 
Cough/Cold  (Antichoiinergic/Expectorant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82^47  FR  30002) 
Cough/CoM  (Antffiistsmbw)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
Final  Actkxi  00/00/00 
Cough/CoM  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Fmal  Action  00/00/00 
Cough/Cold  (BronchodHator)  Products 
ANPRM  09/09/76  (41  FR  .38312) 
NPRM  10/26/82  (47  FR  47520) 
Fmal  Action  00/00/00 
Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  00/00/00 
Cough/CoM  (Expectorant)  Products 

Fmal  Action  00/00/00 
Cough/CoM  (Nasal  Decongestant) 
Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
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Fmal  Actk)n  00/00/00 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  00/00/00 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestivs  Aid  Products 

ANPRM  01  /05/82  (47  FR  454)  '■- 

NPRM  00/00/00 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  09/05/78  (43  FR  39544) 
Exocrine  Pancreatic  Insuffictsncy  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  10/00/85 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  05852) 

Fmal  Action  00/00/00 
Fever  BHster  Products  (IntemaO 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  00/00/00 
Fever  Blister/Cold  Sore  Products  (External] 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  I.OSS  Prevention 

ANPRM  1 1  /27/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Fmal  Action  00/00/00 
Hormone  (ToplcaO  Products 

ANPRM  01  /05/82  (47  FR  430) 

NPRM  12/00/85 
Hypo/Hyperphoephatemta  Products 

ANPRM  12/09/80  (45  FR  61154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  00/00/00 
ingrown  Toenal  ReHef  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  39120) 

Fmal  Action  00/00/00 
Insect  Bites  and  Stings  (ReHef)  Products 

ANPRM  09/07/82  (47  FR  39412) 
insect  Hepelarrt  Drug  Products  (IntemaO 

ANPRM  01  /05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/ 1 7/85  (50  FR  251 70) 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  10/00/85 
Internal  Deodorant  Products 

ANPRM  01  /05/82  (47  FR  51 2) 

NPRM  06/17/85  (50  FR  25162) 

Rnal  Action  00/00/00 
Laxathre  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

Fmal  Action  00/00/00 
Leg  Muscle  Crsmps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  10/00/85 
Male  Genital  Desensitlzer  Products 

ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/00/85 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  00/00/00 
Mercurial  (ToplcaO  Products 

ANPRM  01  /05/82  (47  FR  436) 
NaiibHing/Thumbsucidng  Deterrent 
Products 
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Final  Action  00/00/00 
Owidniff ,  ScbOfrtMic  DmiimUUi  wid 
Paorlaato  Control  Product* 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  00/00/00 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Dlgsstlvs  Aid  Products 

ANPRH4  01  /05/82  (47  FR  454) 

NPRM  00/00/00 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  09/05/78  (43  FR  39544) 
Exocnn#  Psncrsfltlc  insufnctoncy  Prooucts 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  10/00/85 
External  Analoesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  05852) 

Final  Action  00/00/00 
Fever  Biistsr  Products  (intemaO 

ANPRM  01/05/82  (47  FR  502) 

NPRM  06/17/85  (50  FR  25156) 

Final  Action  00/00/00 
Fever  BNster/Cold  Sore  Products  (ExtsmsQ 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  i.oss  Prevention 

ANPRM  1 1  /27/80  (45  FR  73955) 

NPRM  01/15/85  (50  FR  2190) 

Final  Action  00/00/00 
Hormone  (TopicaO  Products 

ANPRM  01/05/82  (47  FR  430) 

NPRM  12/00/85 
Hypo/Hyperphosphatemla  Products 

ANPRM  12/09/80  (45  FR  61154) 

NPRM  01/15/85  (50  FR  2160) 

Final  Action  00/00/00 
InQrown  Toenail  ReHef  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  391 20) 

Fmal  Action  00/00/00 
Insect  Bites  and  Stings  (RaHef)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Inaect  RepeHant  Drug  Products  (hitemaO 

ANPRM  01  /05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  06/ 1 7/85  (50  FR  251 70) 
Internal  AnalBssic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  10/00/85 
Internal  Deodorant  Products 

ANPRM  01  /05/82  (47  FR  51 2) 

NPRM  06/17/85  (50  FR  25162) 

Rnal  Action  00/00/00 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  01/15/85  (50  FR  2124) 

Final  Action  00/00/00 
Leg  Muade  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  10/00/85 
Male  Genital  Desensitizer  Products 

ANPRM  09/07/82  (47  FR  39412) 

NPRM  10/00/85 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  00/00/00 
Mercurial  (TopicaO  Producta 

ANPRM  01/05/82  (47  FR  436) 
Nailblting/ThunilMuckIng  Deterrent 
Products 


ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  00/00/00 
Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  00/00/00  - 
Ophthalmic  Producta 

ANPRM  05/06/60  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  00/00/00 
Oral  Cavity  (Health  Care)  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  00/00/00 
Orsi  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
Oral  Mucosal  b^ury  Products 

ANPRM  1 1  /02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Final  Action  00/00/00 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 

Fmal  Action  00/00/00 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
Pe<flcullcide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  00/00/00 
Poison  lvy/Osl(/Sumac  Prevention 

ANPRM  09/07/82  (47  FR  39412) 
Poiaon  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 

Final  Action  00/00/00 
SIdn  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  00/00/00 
SKin  rToieciani  rrooucia 

ANPRM  Qlil^m  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Fmal  Action  00/00/00 
SmoUng  Deterrant  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Fmal  Action  00/00/00 
Stomach  Acidlfler  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Fmal  /Vction  00/00/00 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  00/00/00 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
Wsrt  Remover  Products 

ANPRM  1 0/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

Rnal  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACTT 
CONT:  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  l^tectant 


Ih-oducts."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESSES  CONT:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act 

Agency  Contact  WUliam  E.  Gilbertson. 
Director,  Division  of  OTC  Driig 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  (Center  for  Drugs  ft 
Biologies  (HFN-210),  5600  Fishers  Lane. . 
Rockville.  MD  20857.  301  443-4960 

RIN:  0905-AA06 

602.  RISK  ASSESSMENT  POUCY  FOR 
REGULATING  CARCINOGENIC 
IMPURITIES  IN  FOOD  AND  COLOR 
ADDITIVES 

Significance:   Regulatory  Program 

Ljegal  AuttHMity:  21  use  321  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  348 
Federal  Food,  Drug,  and  Cosrrwtic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act;  21  USC  376  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  Chapter  l 

Abstract  This  proposed  rule  would 
establish  a  new  policy  for  assessing  the 
safety  of  food  and  color  additives 
containing  minute  levels  of  carcinogenic 
impurities.  The  proposal  would  clarify 
the  definition  of  an  "additive"  to  apply 
the  Delaney  Clause  only  when  the 
additive  as  a  whole  has  been  shown  to 
cause  cancer,  and  would  use  risk 
assessment  procedures  as  one  of  the 
tools  for  determining  the  safety  of  an 
additive  under  the  general  safety  clause 
of  section  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Tlmetal>le: 


Action 


Date  FR  Cite 


ANPRM 

04/02/82 

47  FR  14464 

ANPRM 

04/02/82 

47  FR  14464 

Comment 

Period  Begin 

ANPRM 

07/01/82 

Comment 

Period  End 

NPRM 

12/00/85 

Fmal  Action 

12/00/86 

Small  Entity:  'Jndelennined 
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Current  and  Projected  Ruletnaklnge 
Food  and  Drug  Administration  (FDA) 


Agency  Contacfc  Tnty  (L  TroxaO. 

Consumer  Safety  Officeii  Department  ttf 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Ceater  for  Food 
Safety  and  Applied  Nutrition  {HFF-300) 
200  C  Street  SW.  Washi^igton.  DC 
20204.  282  472-5740 

RIN:  090S-AA12 


603.  REVISED  PROCEOMRES 
REGARDING  MEDICATED  FEED 
APPUCATIOMS 

Significance:  Reguialory  ^rognm 

Legal  Authority:  21  USC  360b  Federal 
Food.  Oug.  and  Cosmetic  Am:  21  USC  371(a) 
Federal  Food.  Drug,  and  Costnetic  Act 

2<7; 


21  CFR  210; 
pi  CFR  501;  21 


CFR  Citation:  21  CFR 

21  CFR  225;  21  CFR  226; 
CFR  514;  21  CFR  558 

AlMtract  This  proposed  ^e  would 
revise  the  existing  rules  to  provide 
revised  criteria  for  the  need  of  an 
approved  medicated  feed  application 
for  the  manufacture  of  m4dicated  feeds. 

Tbnetalile: 


NPRM  OI/Oe/81     46  FR  2456 

NPRM  Commert    01/09/81    46  FR  2456 

Period  Begin 
NPRM  Comment    04/09/81 

Period  End 
Tentative  Final       07/29/83    48  FR  34574 

Rule 
Tentative  Fnal       07/29/83    48  FR  34574 

Rule  Comment 

Period  Ixigins 
Tentative  Fmal        10/27/83 

Rule  Commer« 

Period  ends 
Rnal  Action  10/00/85 

Small  Entity:  No 

Additional  Infonnation:  S^ALL 
BUSINESSES  CONT:  Althbugh  there 
would  be  costs  involved  for  several 
sectors  of  the  medicated  feed  industry, 
the  impacts  on  small  busitesses  would 
be  insufficient  to  warrant  la  regulatory 
flexibihty  analysis  under  me  Regulatory 
Flexibili^  Act  I 

I 

Agency  Contact  Gemge  braber, 
Director,  Division  of  Animal  Feeds, 
Department  of  Health  anq  Human 
Services,  Food  and  Drug   | 
Administration,  Center  fot  Veterinary 
Medicine  (HFV-220).  5600  k^'ishers  Lane, 
Roclcville.  MD  20S57,  301  443-4438 

RIN:  0905-AA15 


FR  one 


604.  PREMARKET  APPROVAL 
APPLICATION  (PMA)  PROCEDURES 

Significance:   Regulatory  Prognwi 

Legal  Autfwrity:  21  USC  351  Federal 
Food.  Onjg.  and  Cosmetic  Act  21  USC  353 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  360  Federal  Food.  Onto,  and  Cosmedc 
Act  21  USC  360c  to  360i  Federal  Food.  Drug, 
and  Cosmetic  Act  21  USC  371(a)  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  373 
Federal  Food.  Oug.  and  Cosmetic  Act  21 
USC  374  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  375  Federtf  Food.  Dnjg.  and 
Cosmetic  Act  21  USC  379  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  381  Federal 
Food.  Drug,  and  Cosm^ic  Ad 

CFR  CItalfon:  2i  CFR  814 

Abstract  This  proposed  rule  would 
estabUsh  requirements  for  submission 
to  FDA  of  applications  for  {Hemaricet 
approval  including  safety  and 
effectiveness  data  for  all  class  HI 
(premarket  approval)  medical  devices. 
The  rule  would  estabUsh  procedures  for 
manufacturers  to  demonstrate  the 
safety  and  effectiveness  of  these 
medical  devices. 

Tbnetable: 


IMe  FRCMe 


NPRM  12/12/80    45  FR  81760 

NPRM  Comment    12/12/80    45  FR  81760 

Period  Begin 
NPRM  Comment    02/10/81 

Period  End 
Notice  of  eOKiay    02/17/81    46  FR  12502 

Ext  of  Coia 

Per. 
Final  Action  10/00/85 

Small  Entity:  Not  Applicat)le 

Agency  Contact  James  J.  McCoe.  Jr., 

Director,  Operations  Staffs  Department 
of  Health  and  Human  Services,  Food 
and  Chnig  Administration,  Center  for 
Devices  &  Rad  Health  (HFZ-84).  5600 
Fishers  Lane,  Rockville,  MD  20657,  301 
443-4874 


RIN:  0905-AA19 


605.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HUMAN  FOOD 

Significance:   Regulatory  Program 

l.egal  Authority:  2i  USC  332  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  333 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  334  Federal  Food.  [>ug,  and  Cosmetic 
Act  21  USC  342(a)  Federal  Food,  Dmg.  wid 
Cosmetic  Act  21  USC  371(a)  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  110 


Alwtract  This  tentative  final  role 
represents  the  next  action  on  FDA's 
proposed  revisions  to  the  Current  Good 
Manufacturing  Practice  regulations 
published  June  8, 1979,  and  FDA's 
review  of  the  existing  regulations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

Timetal>le: 


Action 


Date 


FR  CHe 


NPRM  06/06/79    47  FR  33238 

NPRM  Comment    06/08/79    47  FR  33238 

Period  Begin 
NPRM  Comment    12/31/79 

Period  End 
Interim  Final  10/00/85 

Rule 
Terrtative  Fmal       00/00/00 

Rule 

Smal  Entity:  Not  AppUccMe 

Adffltionai  Information:  Old  title  during 
review:  "Current  Ck>od  Manufacturing 
Practice  in  Manufacturing.  Processing, 
Packing,  or  Holding  Human  Pood 
(Umbrella  Rule)" 

Agency  Contact  F.  Leo  Kanffiaaii. 

Supv.,  Formulation  Sec.  Mant  ft  Prot 
Tech  Br.  Department  of  Health  (md 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214)  200  C 
Street.  SW,  Washington,  DXL  20204.  202 
4854n07 

RIN:  0905-AA72 

606.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  (CGMP) 
FOR  BLOOD  AND  BLOOD 

COMPONENTS;  RETROSPECTIVE 
REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  321  Federal 
Food.  Drug,  and  Ckwmetic  Act  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  355  Federal  Food,  Drug,  artd  Cosmetic 
Act  21  USC  371  Federal  Food.  Drug,  and 
Cosmetic  Act  42  USC  262  Put)llc  Health 
Service  Act  5  USC  553  Administrative  Proce- 
dures Act  5  USC  702  Administrative  Proce- 
(kjres  Act  5  USC  703  Administrative  Proce- 
dures Act;  5  USC  704  Administralive  Proce- 
dures Act 

CFR  Citation:  21  CFR  606 

Abstract  FDA  is  responsible  for  issuing 
regulatory  standards  for  blood  and 
blood  components  to  ensure  the 
continued  safety,  purity,  and  potency  of 
such  products.  Since  1975,  CGMP 
regulations  have  been  in  effect  that 
provide  standards  for  fadlities. 
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personnel,  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Ad,  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regidations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  efBcacy  review  o 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remaindei 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 


Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/85 

Put>Ucation  of         10/00/85 

proposed  rule: 

Blood  &  Blood 

Compor)ents; 

Retrospective 

Review 
Publicatioo  of         10/00/85 

proposed  rule: 

Blood  &  Blood 

Derivatives; 

Implementation 

of  Efficacy 

Review 

Small  Entity:  No 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  c 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-385( 

RIN:  0905-AA75 

607.  GOOD  LABORATORY  PRACTICE 
FOR  NONCUNICAL  LABORATORY 
STUDIES 

Significance:   Regulatory  Program 

l.egal  Authority:  21  USC  346  Feden 
Food,  Drug,  and  Cosmetic  Act  21  USC  346 
Federal  Food,  Drug,  arKl  Cosmetic  Act  2 
USC  348  Federal  Food,  Drug,  and  Cosmeti 
Act  21  USC  352  Federal  Food.  Drug,  an 
Cosmetic  Act  21  USC  353  Federal  Fooc 
Drug,  and  Cosmetic  Act  21  USC  355  Feden 
Food,  Drug,  and  Cosmetic  Act  21  USC  35 
Federal  Food,  Drug,  and  Cosmetic  Act  2 
USC  357  Federal  Food,  Drug,  and  Cosmeti 
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personnel  and  manufacturing 
procedures  for  blood  and  blood 
components.  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  has 
conducted  a  retrospective  review  of  its 
CGMP  regulations  for  blood  and  blood 
components,  to  determine  how  the 
regulations  may  be  revised  to  relieve 
regulatory  burdens  and  increase 
flexibility  without  adversely  affecting 
the  public  health.  Part  of  the 
retrospective  review  of  the  CGMP  will 
be  completed  through  FDA's 
implementation  of  an  efficacy  review  of 
blood  and  blood  derivatives  which 
responds  to  recommendations  of  a 
Committee  of  scientific  experts-the 
Panel  on  Review  of  Blood  and  Blood 
Derivatives.  To  complete  the  remainder 
of  the  retrospective  review  program 
regarding  the  CGMP,  FDA  will  issue  a 
proposed  rule  to  revise  the  CGMP 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Put>lication  of         10/00/85 

proposed  rule: 

Blood  &  Blood 

Components; 

Retrospective 

Review 
Publicatioo  of         10/00/85 

proposed  mie: 

Blood  &  Blood 

Derivatives; 

Implemefitation  ■ 

of  Efficacy 

Review 

Small  Entity:  No 

Agenqf  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368],  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-3850 

RIN:  0905-AA75 

607.  GOOD  U^BORATORY  PRACTICE 
FOR  NONCUNICAL  U^BORATORY 
STUDIES 

Significance:   Regulatory  Program 

l.egal  Auttiority:  2t  USC  346  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food,  Drug,  arxl  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  352  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  353  Federal  Food, 
Dnjg,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  356 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  357  Federal  Food,  Drug,  and  Cosmetic 


Act;  21  USC  360  Federal  Food,  Dnjg.  and 
Cosmetic  Act;  21  USC  371  Federal  Food, 
Dma  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Dnjg,  and  Cosmetic  Act;  21  USC  381 
Federal  Food.  Dmg,  and  Cosmetic  Act;  42 
USC  216  Public  Healtti  Service  Act;  42  USC 
262  Put)iic  Healtti  Service  Act;  42  USC  263 
Public  Health  Service  Act; ._ 

CFR  Citation:  21  CFR  58 

AlMtract:  This  action  will  revise  the 
agency's  regulations  covering  Good 
Laboratory  Practice  for  Nonclinical 
Laboratory  Studies  based  upon  the 
agency's  review  of  these  existing  rules 
tmder  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Timetable: 


TImetalile: 


Action 


Date  FR  Ota 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/29/84    49  FR  43530 
10/29/84    49  FR  43530 

12/28/84 

01/00/86 


Small  Entity:  No 

Agency  Contact  Paul  D.  Lepore, 

Bioresearch  Coordinator,  Department  of 
Health  and  Himian  Services,  Food  and 
I}rug  Administration,  Div.  of 
Compliance  Policy  (HFC-211),  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-2390 

RIN:  0gO5-AA84 

608.  EXEMPT  INFANT  FORMULA 

Significance:  Agency  Priority 

Legal  Auttwrity:  21  USC  321  (n)  Federal 
Food,  Dnjg,  and  Cosnoetic  Act;  21  USC 
321  (aa)  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  343(a)  Federal  Food.  Dnjg,  and 
Cosmetic  Act;  21  USC  350a  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  371(a)  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  107.3;  21  CFR 
107.50 

Alwtract  The  Infant  Formula  Act  of 
1980  exempts  from  some  of  its 
requirements  specialty  infamt  formulas 
that  are  intended  for  use  by  infants 
with  special  dietary  needs.  This  final 
rule  will  implement  the  exemption 
provisions  of  the  Infant  Formula  Act  of 
1980  by  establishing  the  terms  and 
conditions  under  which  those  infant 
formulas  would  continue  to  be  exempt 


Data 

0>/12/83 


FR  ate 


NPRM  07/12/83    48  FR  31875 

NPRM  Comment  07/12/63    48  FR  31875 

Period  Begin 

NPRM  Comment  09/12/83 

Period  End 

Fmal  Action  10/00/85 

SmaH  Entity:  No 

Agency  Contact  I^ncbolas  Duy, 

Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-204)  200  C 
Street  SW.  Washington.  D.C  20204,  202 
245-3117 

RIN:  0905-AA85 


609.  IRRADIATION  IN  THE 
PRODUCTION.  PROCESSING.  AND 
HANDUNG  OF  FOOD 

Significance:   Regulatory  Program 

Legal  AuttKHity:  21  USC  321  Federal 
Food.  Dnja  and  Cosmetic  Act;  21  USC  342 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  343  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  34»  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  373  Federal  Food. 
Drug,  and  Cosmetic  Act  21  USC  374  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  179.25;  21  CFR 
179.26 

AlMtract  This  final  rule  would  permit 
the  sterilization  of  food  with  ionizing 
radiation.  This  final  role  has  resulted 
from  increased  interest  in  irradiation  in 
food  processing  by  industry  and 
Congress,  as  well  as  the  completion  of 
a  report  by  FDA's  Irradiated  Food 
Committee. 


Timetable: 

Action 

OMa 

FR  ate 

ANPRM 

03/27/81 

46  FR  18992 

ANPRM 

03/27/81 

46  FR  18992 

Comment 

Period  Begin 

ANPRM 

06/25/81 

Period  End 

Ext  of  Comment 

07/07/81 

46  FR  35120 

Period  to 

07/27/81 

NPRM 

02/14/84 

^ 

NPRM  Comment 

02/14/84 

48  FR  06714 

Period  Begin 

NPRM  Comment 

•04/16/84 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  No 
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Agency  Contact  Clyde  A.  Takogncfai. 
Coiuumer  Safety  Officer!  Department  (d 
Health  and  Human  ServH^s.  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Notrltion  (HFF-330) 
200  C  Street.  SW.  Waahi^on.  B.C. 
20204.  202  472-574S 

RIN:  0g05-AA88 


6ia  AVAILABILITY  OF  BULK  NEW 
ANIMAL  ORUQ  SUBSTANCES  FOR 
USE  BY  LICENSED  VETERINARIANS 

Significance:  Regulatory  (hogrwn 

Legal  Auttwrity:    M  us:  360b  Federal 

Rx)d.  Drug,  and  Coamofc  Ac  I 

CFR  CttatkMi:  21  CFR  514  i 

Abstract  This  proposed  i  ule  would 
permit  veterinarians  to  oktain  bulk  new 
animal  drug  sabrtances  fer 
compounding  pndoda  fot  use  in  their 
own  practice.  A  number  df 
veterinarians  have  requested  that  the 
regulations  be  revised  in  >rder  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  their 
practices. 


NPRM 
Rnal  Action 


07/01/85 

ii/oo/ae 


FRCMs 


SOFR  27016 


Smal  Entity:  No 

Agency  Contact  Frank  Aqjiese. 

Consumer  Safety  Officer,  bepartment  of 
Health  and  Human  Serviqes.  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-100).  5600 
Fishers  Lane.  Rockville,  MD  20857,  381 
443-4500 

RIN:  0905-AB01 


NICAL 


JMI 


611.  06UGAT10NS  OF 
INVESTIGATORS 

Significance:  Reguialory 

Legal  AuttKMity:  21  USC  346  Federal 
Food.  Drug,  and  Coamelic  A^t;  21  USC  346a 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food.  Druf,  md  Coamelic 
Act:  21  USC  352  Federal  food.  Drug,  md 
Cosmetic  Act;  21  USC  353  Feder^  Food. 
Drug,  and  Cosmetic  Act;  21  lisc  356  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  360  Federal  Food,  DruO.  wd  Cosmetic 
Act  21  USC  360c  to  360f  Fedaral  Food.  Drug, 
and  Cosmetic  Act;  21  USC  S^Oh  to  360)  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  21  USC 
361  Federal  Food,  Drug.  an<l  Coemetic  Act 
42  USC  216  Public  Heaittt  Becvice  Act;  42 
USC  262  Public  Health  Service  Act;  42  USC 
263b  to  263n  Public  Health  Service  Act 


CFR  CItatiOR:  21  CFR  IM;  21  CFR  56.1; 
21  CFR  56.2;  21  CFR  56.3;  21  CFR  56.8;  21 
CFR  56.15;  21  CFR  56.21;  21  CFR  56.25;  21 
CFR  56.26;  21  CFR  56.34;  2'^  CFR  58.80;  21 
CFR  56.82;  21  CFR  56.85;  21  CFR  56.87;  21 
CFR  56.90;  „ 

Abstract  This  final  rule  will  clarify 
existing  regulations  governing  the 
conduct  of  persons  who  conduct 
clinical  investigations  on  new  drug 
products  and  extends  the  regulations  to 
include  persons  vrito  ccmdoct  clinical 
investigations  on  medical  devices,  food 
or  color  additives,  and  electronic 
products.  This  final  rule  will  provide 
greater  protection  ai  the  rights  and 
safety  of  subjects  in  clinical 
investigations  and  help  ensure  the 
quality  and  integrity  of  the  research 
data  used  to  support  the  marketing  of 
FDA-regulated  prodocts. 

ThnetaMe: 


Action 


Dale  FRCMe 


NPRM 

06/08/78 

43  FR  3S188 

NPRM  ConwnonI 

08/06/78 

43  FR  35186 

Period  Begin 

NPRM  Comment 

12A)6/78 

Period  End 

Final  Action 

03/00/86 

Smal  Entity:  NotAppicaUe 

Agency  Contact  MaiilyB  Watson. 

Spec.  Assistant  to  the  Division  Director, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Drugs  ft 
Biologies  (HFN-360).  5600  Ffshers  Lane. 
Rockville.  MD  20857,  SSI  443-3640 

RIN:  060fr-AB02 

612.  ANIMAL  DRUG  SAFETY  POLICY 

Significance:   Regulatory  Program 

Legal  AuttMrity:  21  use  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  346  Federal  Food,  Dnjg.  and  Cosmetic 
Act;  21  USC  360b  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food, 
[>ug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  500.80;  21  CFR 
500.82:  21  CFR  500.84;  21  CFR  500.86;  21 
CFR  500.88;  21  CFR  514.1;  21  CFR  514.11; 
21  CFR  514.115 

At)stract  This  reproposal  would 
establish  an  operational  definition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 


Thnetatile: 


Action 


FRCMs 


NPRM  03/20/79    44  FR  17070 

NPRM  Comment  03/20/79    44  FR  17070 

Period  Begin 

NPRM  Comment  07/18/79 

Period  End 

Amended  NPRM  02/11/83    48  FR  06301 

NPRM  10/00/85 

SmaH  Entity:  Yes 

Agency  Contact  Joseph  Settepani.  Dep 

Associate  Dir  for  Human  Food  Safety, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-301).  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-4500 

RIN:  0006-AB04 

613.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Significance;   Regulatory  Program 

Legal  AutfMrtty:    21   use  360C  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:    21   CFR  510.300;  21  CFR 
510.301;  21  CFR  514.8 

Abetract  This  proposed  rule  would 
amend  the  reporting  requirements  for 
marketed  animal  drugs  to  clarify  the 
information  on  dosage  and  species,  and 
to  specify  reporting  requirements  for 
manufacturers.  To  permit  a  more 
accurate  assessment  of  adverse  effects 
related  to  dosage  and  spedes,  and  to 
clarify  the  responsibility  of  premix 
manufacturers  in  reporting  adverse 
effects  from  use  of  medicated  feeds. 

TbnetatHe: 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  Andrew  Besulieu. 

Director.  Division  of  Surveillance, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administrabon,  Center  for  Veterinary 
Medicine  {HFV-210),  5600  Fishers  Lane, 
Rockville.  MD  20867.  301  443  3044 

RIN:  0905-AB06 

614.  IND  REGULATIONS  REVISION 

Significance:  Regulatory  Program 

Legal  Authority:  21  uSC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  353  Federal  Food.  Dnig.  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Dn^,  and 
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Cosmetic  Act;  21  USC  350  FedarsI  FoodL 
Dnjg.  and  Cosmetic  Act;  21  USC  357  Feder# 
Food.  Onig.  and  Cosmetic  Act;  21  USC  371 
Federal- Food,  Dng.  and  Cosmetic  Act;  42 
USC  282  PubHc  Health  Service  Act 

CFR  Citation:  21  CFR  312 

At>stract  This  proposed  nde  would 
revise  extensively  the  END  rules  to    « 
improve  the  efficiency  of  FDA's  ~ 

operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
jester  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
promptfy  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  July  2,  1982 
notice  (47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
FlexibiUfy  Act  and  Executive  Order 
12291.  This  item  was  previousfy  listed 
in  the  agenda  as  New  Drug  Approval 
Process:  Revision  of  IND/NDA  Rules 
(RIN  0905-AAOO}. 


Timetat>ie: 

Action 

Date 

FRCHe 

NPRM 

06/09/83 

48  FR  26760 

NPRM  Comment 

06/09/83 

48  FR  26760 

Period  Begin 

NPRM  Comment 

08/08/83 

Period  End 

Final  Action 

10/00/85 

SmaH  Entity:  No 

Agency  Contact  Steven  H.  Unger. 

Regulatory  Coimsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-5220 

RIN:  0905-AB09 

615.  CURRENT  GOOD 
MANUFACTURHiG  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
UNIFORM  BLOOD  LABELING 

Legal  Auttwrity:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  /Vet  42  USC  262  Put>iic  Health 
Service  Act 

CFR  Citation:    21  CFR  601;  21  CFR  640 


ili!4ii''i<i{t 
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Cosmetic  Act;  21  USC  350  Fwtaral  Food. 
Drug,  and  Cosraetic  Act  21  USC  357  Fedenri 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal- Food,  Drua  and  Cosmetic  Act;  42 
USC  282  Public  Healltt  Service  Act 

CFR  Citation:  21  CFR  312 

Abstract  This  proposed  rule  would 
revise  extensively  the  IND  rules  to     •> 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
9«ater  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
promptly  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  July  2, 1982 
notice  [47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  This  item  was  previously  listed 
in  the  agenda  as  New  Drug  Approval 
Process:  Revision  of  IND/NDA  Rules 
(RIN  0905-AAOO). 

Timetable: 


AetkMi 


Date  PR  Ota 


NPRM 

06/09/83 

48  FR  26760 

NPRM  Comment 

06/09/83 

48  FR  26760 

Period  Begin 

NPRM  Comment 

06/08/83 

Period  End 

Fmal  Action 

10/00/85 

SmaM  Entity:  No 

Agency  Contact  Steven  H.  Unger. 

Regulatory  Coimsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  443-5220 

RIN:  0905-AB09 

615.  CURRENT  GOOD 
■MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COIMPONENTS; 
UNIFORM  BLOOD  LABELING 

Legal  Auttiority:  21  USC  321  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Drug,  and 
Cosmetic  /Vet;  42  USC  262  Put>iic  Health 
Service  Act 

CFR  Citation:    21  CFR  601;  21  CFR  640 


Abstract  This  proposed  rule  would 
revise,  simplify,  and  update  the  labeling 
requirements  for  any  blood  and  blood 
component  product  that  is  collected  or 
manufactured  in  a  blood  bank. 

Timetable: 


Action 


Dais  FR  CNs 


NPRM  10/31/80    45  FR  72416 

NPRM  Comment  10/31/80    45  FR  72416 

Period  Begin 

NPRM  Conwnent  12/30/80 

Period  End 

Final  Action  10/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
ft  Biologies  (HFN-368),  5600  Fishers 
Lane,  Rockville.  MD  20857.  301  443-3850 

RIN:  090&-AB30 

616.  NUTRIENT  REQUIREMENTS  FOR 
INFANT  FORMULA 

Legal  Authority:  21  USC  32i(aa)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  350(a) 
Federal  Food,  Dmg,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  CoamM- 
icAct 

CFR  Citation:  21  CFR  107 

Abstract  This  final  nde  will  codify  and 
modify,  as  appropriate,  the  nutrient 
profile  set  forth  in  the  Infant  Formula 
Act  of  1980  in  the  interest  of  assuring 
the  nutritional  adequacy  of  infant 
formulas. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  04/11/84    49  FR  14396 

NPRM  Comment  04/11/84    49  FR  14396 

Period  Begin 

NPRM  Comment  06/11/84 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Nicholas  Duy, 

Chemist  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
204),  200  C  St,  S.W.,  Washington,  DC 
20204,  202  245-3117 

RIN:  0905-AB37 

617.  SULFFTING  AGENTS;  LABELING 
IN  DRUGS  FOR  HUMAN  USE 

Significance:   Regulatory  Program 


Legal  Authority:  2i  use  351  Fadsrrt 
Food.  Dnjg.  and  Cosmeic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Coemetic  Act;  21 
USC  355  Federal  Food,  Omg.  «id  Cosmetic 
Ac^  211ISC  371  Fedenrf  Food.  Drua  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  aoi 

Abstract  The  agency  is  assessing 
various  options  to  detramine  the  most 
responsible  and  feasible  course  to 
protect  sulfite-alleigic  people,  while 
ensuring  that  drug  products  remain 
stable,  effective,  and  safe.  The  agency 
will  monitor  the  drug  industry's 
program  of  voluntary  ingredient 
disclosure  on  labeling  to  determine  if 
susceptible  individu^  have  adequate 
information  to  avoid  sulfites.  For 
prescription  drugs  containing  sulfites, 
the  agency  is  considering  requiring, 
through  rulemaking,  a  warning 
statement  to  health  professionals,  about 
sulfites. 

Timetable: 


FR  CMS 


10/00/85 

SmaN  Entity:  No 

Agency  Contact  EOeen  Hodkmsoii. 

Regulatory  (Counsel  Department  of 
Health  and  Human  Services,  Food  and 
Dng  Administration,  Outer  for  Drags 
ft  Biologies  (HFN-364).  5600  Fishers 
Lane,  Rockville,  MD  20657,  301  443-6480 

RIN:  0905-AB38 

610.  LABELING  OF  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE  (EXCLUSIVITY  POLICY) 

Significance:   Regulatory  Program 

Legal  Authority:  2i  use  32i(p)  Federri 
Food.  Drua  and  Cosmetic  Act;  21  USC  352 
Federal  Food.  Dnjg.  and  Cosmetic  Act;  21 
USC  355  Federal  Food.  Dnig.  and  Cosmetic 
Act;  21  USC  371  Fedeni  Food.  Drug,  and 
Cosmetic  Act 

CFR  Citation:  2f(7R330 

Abstract  The  agency's  exclusivity 
policy  of  limiting  over-the-counter 
(OTC)  drug  monograph  labeling 
terminology  to  specific  words  and 
phrases  has  been  the  subject  of 
comment  throughout  the  OTC  drug 
review  process,  lliis  proposed  rale 
would  modify  that  exclusivity  policy  as 
it  relates  to  indications  for  use  and 
would  prescribe  the  placement  of 
monograph  teraiinology  in  the  labeling 
of  OTC  drug  products.  The  UKKiified 
exclusivity  policy  would  permit 
manufacturers  to  use  other  truthful  and 
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UMI 


HHS-PHS 


nonmisleading  statemei  its  relating  to 
indicatioiu  for  use. 


Federal  Register  /  V< 


Currwit  and  Proiected  Rulemakings 
Food  and  Drug  Administration  (FDA) 


FR  CM* 


NPRM 

NPflM  Conviwnt 

Period  Begin 
NPRM  Convneol 

Period  End 
Ftntt  Adion 


04/22/95 
04/22/85 

07/22/t  5 

04/00/C  B 


50  FR  15810 
50  FR  15810 


Smal  Entity:  No 

Agency  Contact  WilK^n  E.  Gilbeitsaa. 
Dir^  Div.  of  OTC  Drug  Bvaluation. 
Department  of  Health  aid  Human 
Services,  Food  and  Dm] 
Administration.  Center  for  Drugs  & 
Biologies  (HFN-210).  5600  Fishers  Lane. 
Rockville.  MD  20657,  301  443-4960 

RIM:  0905-AB40 I 

61ft.  FOOD  LABEUNG  $MD  USES  OF 
SULFmNG  AGENTS 

Significance:  Ragulalory|  Program 

Legal  Authority:    21 

Food.  Drug,  and  Cosmetic 
Federal  Food,  Drug,  and 
use  201  (s)  Federal  Food, 
ic  Act;  21  use  348  Feder^ 
Cosmetic  Act 


LSC 


Act: 


343   Fedenrf 
21  use  371(a) 
Cosmetic  Act;  21 
Drug,  and  Cosmet- 
Food,  Drug,  and 


82.3616:  21  CFR 
21  CFR 
21     CFR 


182.3739: 


182.3796; 


CFRCttation:  21  CFR 

182.3637;  21  CFR 
18^3786:  21  CFR 
182.3862;  21  CFR  100 

Abstract:  Comments  rec  eived  in 
response  to  a  1982  prop<>sal  affirming 
that  the  food  uses  of  certain  sulfiting 
agents  were  generally  recognized  as 
safe  (GRAS).  the  findings  and 
conclusions  of  the  Fedention  of 
American  Societies  for  experimental 
Biology,  and  adverse  reactions  reports 
(including  some  reports  pf  deaths),  liave 
lead  to  a  reexamination  iof  the  GRAS 
status  of  sulfiting  agentA  Sulfiting 
agents  (sulfur  dioxide,  s^iditun  sulfite, 
sodium  and  potassium  bisulfites,  and 
sodium  and  potassium  metabisulfites) 
are  chemical  preservatives  that  are 
extensively  used  in  foods.  The  agency 
published  a  proposed  rule  to  clarify  the 
circumstances  under  which  the 
presence  of  sulfiting  agefits  must  be 
declared  on  the  label  of  packaged 
foods.  The  agency  is  als0  considering 
what  its  options  are  %vitli  regard  to  the 
GRAS  status  of  (1)  sulfiting  agents  on 
fruits  and  vegetables  served  or  sold 
raw,  (2}  sulfiting  agents  used  on 
potatoes,  and  (3)  other  f^>od  uses  of 
sulfiting  agents. 


Action 


Date  FB  Cite 


NPRM  04/03/85    SO  FR  13306 

NPRM  Comment    04/03/85    SO  FR  13306 

Period  Begin 
NPRM  Comment    06/03/85 

Period  End 
NPRM  Revoking     06/14/85    SO  FR  32830 

Use  of  Sulfiting 

Agents  on 

Fmlts  A 

Vegatat)les 

ETC 
NPRM  GRAS  12/00/85 

SUtus  of  ttie 

Use  of  Sulfiting 

Agents  on 

Potatoes  ETC 
Final  Action  04/00/86 

Fmal  Action  04/00/86 

Revokirtg  Use 

of  SuMting 

Agents  on 

Fails  &  ETC 
NPRM  GRAS  06/00/88 

Status  of  ^ 

Certain  Oltwr 

Food  Uses  of 

Sulfiting  Agoits 

ETC 
Fmal  Action  08/00/86 

GRAS  Status 

of  ttw  Use  of 

Sulfiting  Agents 

on  Potatoes 

ETC 
Fintri  Action  06/00/87 

GRAS  Status 

of  Certain 

Other  Food 

Uses  of 

Sulfiting  Agents 

ETC 

Smal  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  NAME:  Alan 
Rulis  (GRAS).  Asst.  to  the  Director.  Div. 
of  Food  &  Color  Additives,  Cent,  for 
Food  Safefy  &  Applied  Nutrition  [tWP- 
330).  200  C  Street.  SW.  Washington,  DC 
20204.  (202)  472-567& 

Agency  Contact  Howard  P^ipin 
(Labelhig).  Chief,  Guidelines  & 
Compliance  Research  Br.,  Department 
of  Health  and  Hiunan  Services,  Food 
and  Drug  Administration,  Center  for 
Food  Safefy  and  Applied  Nutrition 
(HFF-312),  200  C  SL,  SW,  Washington, 
DC  20204.  202  4854n75 


RIN:  0905-AB52 


620.  ADVERSE  DRUG  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
MARKETED  PRESCRIPTION  DRUGS 
WITHOUT  APPROVED  NEW  DRUG  OR 
ABBREVIATED  NEW  DRUG 
APPUCATIONS 

Significance:   Regulatory  Program 

Legal  Autttority:  21  USC  351  Federal 
Food.  Drug,  and  Cosnwtic  Act;  21  USC  352 
Federal  Food,  Dmg.  and  Cosmetic  Act;  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  use  371  Federal  Food.  Dnig.  and 
Cosmetic  Act;  21  USC  374  Federal  Food. 
Drug,  and  Cosmetic  Act;  42  USC  262  Public 
Health  Service  Act 

CFR  Citation:  21  CFR  211;  21  CFR  310; 
21  CFR  600 

Abstract  This  proposed  rule  would 
require  manufacturers,  packers,  and 
distributors  of  marketed  prescription 
drug  products  that  are  not  the  subject 
of  approved  new  drug  or  abbreviated 
new  drug  applications  to  report  to  the 
agency  whenever  the  manufacturer, 
packer,  or  distributor  receives 
information  about  any  serious  and 
unexpected  adverse  event  associated 
with  the  use  of  one  of  its  marketed  drug 
products.  The  agency  is  taking  this 
action  based  on  recent  events  whereby 
serious  adverse  reactions,  which  were 
associated  with  ail  intravenous  drug 
product  (that  was  not  the  subject  of  an 
approved  new  drug  or  abbreviated  new 
drug  application  and  that  is  no  longer 
being  maiiceted),  were  not  reported  to 
the  agency  by  the  manufacturer,  packer, 
or  distributor.  Under  the  agency's 
current  regulations,  neither  the 
manufacturer,  packer,  nor  distributor  of 
such  a  product  is  expressfy  obligated  to 
report  serious  safefy  problems  to  the 
agency.  A  separate  proposed  rule  for 
biological  products  would  require 
reports  of  adverse  experiences 
associated  with  the  use  of  licensed 
biological  products. 

Timetable: 


Action 


Oats  FR  Cits 


NPRM  03/21/85    50  FR  11478 

NPRM  Comment    03/21/85    50  FR  11478 

Period  Begin 
NPRM  Comment    05/20/85 

Period  End 
NPRM  Licensed     03/00/86 

Biological 

Products 
Final  Action  03/00/86 

Final  Action  02/00/67 

Licensed 

Biological 

Products 
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SmaU  Entity:  No  .   ... 

Agency  Contact  Robert  D.  Bradley, 

Consumer  Safefy  Officer,  Department  ol 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  44S-649t 


RIN:  0905-AB53 


621.  •  PROPOSED  RULE  TO 
IMPLEMENT  THE  ORPHAN  DRUG  ACT 
AMENDMENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:    PL  97-414  Orphan  Dmg 
Act 

CFRdtaOon:  Not  yet  determined 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unUkely  to 
be  profitable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  die  incentives  to 
encourage  development  of  orphan 
drugs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

Timetal>le: 


Action 


Oats  FR  CHs 


Interim  09/09/83    48  FR  40784 

Guidelines 
Revised  Interim      05/09/85    50  FR  19583 

Guidelines 
NPRM  02/00/86 

SmaH  Entity:  Undetermined 

Agency  Contact  Emery  ).  Stumiolo, 
Assistant  to  the  Director,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HF-35}.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-471B 

RIN:  0905-AB55 
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Small  Entity:  No  .   -         .. 

Agenqr  Contact  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Drugs 
A  Biologies  (HFN-364).  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-6490 

RIN:  090&-AB53  ' 

621.  •  PROPOSED  ROLE  TO 
IMPtfMENT  THE  ORPHAN  DRUG  ACT 
AMENOHENTS  TO  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

Significance:  Regulatory  Program 

Legal  Authority:    PL  97-414  Orphan  Dmg 
Act 

CFRCttaOon:  Not  yet  determined 

Abstract  The  Orphan  Drug  Act  is 
intended  to  provide  incentives  for  drug 
companies  to  invest  in  the  development 
of  drugs  for  rare  diseases  or  conditions. 
Certain  incentives  are  necessary 
because  "orphan  drugs"  are  unlikely  to 
be  profltable.  The  agency  is  required  to 
carry  out  provisions  of  the  Orphan  Drug 
Act,  e.g.,  by  designating  a  drug  as  an 
orphan  drug,  by  providing  protocol 
assistance,  and  by  granting  seven  years 
of  exclusive  approval  status.  The 
proposed  rule  would  establish 
procedures  whereby  drug  sponsors  can 
take  advantage  of  the  incentives  to 
encourage  development  of  orphan 
driigs.  While  several  provisions  of  the 
Orphan  Drug  Act  call  for  promulgation 
of  regulations,  the  agency  is  considering 
the  extent  to  which  regulations  will  be 
needed  to  provide  the  framework  and 
guidance  for  implementing  a  program  of 
incentives  to  drug  sponsors  and 
manufacturers. 

Timetat>le: 


Action 


Date  PR  CMS 


Interim  09/09/83    48  FR  40784 

Guidelines 
Revised  Interim      05/09/85    50  FR  19583 

Guidelines 
NPRM  02/00/86 

SmaH  Entity:  Urtdetermined 

Agency  Contact  Emery  J.  Stumiolo, 
Assistant  to  the  Director,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  [HF-35}.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-4718 

RIN:  0905-AB55 


Current  and  Projected  RulemaWngo 
Food  and  Drug  Admintotratlon  (FDA) 


622.  •  PROPOSED  USER  CHARGE; 
NEW  DRUG  APPLICATIONS, 
ABBREVIATED  NEW  DRUG 
APPLICATIONS,  AND  ANTIBIOTIC 
APPLICATIONS  REVIEW 

Significance:  Regulatory  Program 

Legal  Auttwrtty:  21  use  351  Federal 
Food.  Drug,  and  Coamelic  Act;  21  USC  352 
Federal  Food.  Dnjg.  and  Cosmetic  Act;  21 
USC  353  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  356  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  357  Federal 
Food,  Drug,  and  Cosmeic  Ad;  21  USC  371 
Federal  Food,  Dr\ig.  and  Cosmetic  Act;  31 
USC  8701  Independent  Offices  Appropriation 
Act 

CFR  Citation:  21  CFR  314 

Abstract  The  proposed  rule  would 
initiate  a  program  that  would  require 
drug  manufacturers  (aii  beneficiaries  of 
special  services  that  the  agebcy 
provides]  to  bear  the  costs  that  the 
agency  incurs  in  reviewing  and 
approving  new  drug  and  antibiotic 
applications,  abbreviated  new  drug 
applications,  and  certain  supplemental 
applications.  The  agency  would  set  fees 
for  different  types  oif  applications.  The 
benefit  accruing  to  an  appUcant  under 
the  agency's  new  drug  and  antibiotic 
application  review  and  approval 
activity  is  that  the  applicant  may 
lawfully  market  its  new  drug  or 
antibiotic  upon  gaining  agency 
approval  Review  by  tibe  agency  also 
benefits  applicants  by  helping  ensure 
that  they  will  maiket  only  safe  and 
effective  drug  products.  This,  in  turn, 
enhances  public  confidence  in 
applicant's  drug  products. 

TbnetaMe: 


Action 


FRCite 


NPRM  06/06/85    50  FR  31726 

NPRM  Comment  06/06/85 

Period  Begin 

NPRM  Comment  09/05/85 

Penod  End 

Fmai  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Maittyn  Watson. 

Spea  AssL  to  the  Division  Director, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  ft 
Biologies  (HFN-360),  5600  Fishers  Lane, 
Rockville,  MD  20857.  301 ' 

RtN:  0905-AB56 


62aL  •  PROVISIONALLY  LISTED 
COLOR  ADDITIVES 

Signiflcance:  Regulatory  Program 

Legal  Authority:  2i  use  37i  FSdani 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
376(b).  (c),  ft  (d)  Federal  Food,  Onto,  and 
Cosmetic  Act:  21  USC  376  note  Fedenrt 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  81.1;  21  CFR  81^ 

Abstract  The  final  mle  will  amend  the 
color  additives  regulations  to  provide 
new  closing  dates  for  the  use  of  nine 
provisionally  listed  color  additives 
(FDftC  Red  No.  3  and  its  likes,  FD&C 
Yellow  No.  e,  DftC  Red  No.  8,  DftC  Red 
No.  0,  DftC  Red  No.  19,  D&C  Red  No. 
33,  D«C  Red  No.  36,  D&C  Red  No.  37. 
and  D&C  Orange  No.  17)  beyond 
September  3, 1965.  A  second  final  rule 
will  permanently  list  the  provisionally 
listed  uses  of  FD&C  Yellow  No.  5.  The 
purpose  for  postponing  the  closing 
dates  is  to  permit  the  uninterrupted  use 
of  these  color  additives  while  FDA 
receives  and  evaluates  additional 
scientific  data  that  is  required  by  the 
final  rule. 

Timetable: 


Action 

Date 

FROIs 

NPRM 

06/26/85 

50  FR  26377 

NPRM  Convaenl 

06/26/85 

50  FR  26377 

Period  Begin 

NPRM  Cofvvnsfil 

07/26/85 

Period  End 

Fmal  Action 

10/00/86 

SmaH  Entity:  No 

Agency  Contact  Donna  A.  Dennis, 
Supervisor,  Dtv.  of  Pood  ft  Color 
Additives,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Cent  for  Food  Safety  ft 
AppL  Nut  (HFF-334),  200  C  Street,  SW. 
Washington.  DC  20204,  202  426-0463 

RIN:  OOOS^ABOO 

624.  •  CLINICAL  TESTING  FOR  NEW 
DRUGS 

Significance:   Regulatory  Program 

Legal  Authority:     2i    USC   355   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFROtaHOK  Not  yet  determined 

Abalract  The  development  of  a  new 
dmg  and  obtaining  an  approved 
marketing  application  is  a  major 
undertaking  and  may  cost  the  applicant 
millions  of  dollars.  Accordingly,  it  is 
important  that  appBcants  understand 
what  dinical  testing  must  be  conducted 
to  obtain  final  approval  of  a  new  drug. 


UMI 


44138 


HHS— PHS 


Regiater  /  Vol.  50.  No.  209  /  Tuesday.  October  29,  1985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 
Food  and  Drug  Administration  (FOA) 


Despite  substantia]  guidance  already 
available  to  applicants  about  the 
clinical  testing  necessary  to  meet  the 
statutory  standard,  impbrtant  questions 
about  clinical  studies  iiievitably  will 
arise  during  the  drug  dovelopment 
process.  The  agency  is  exploring 
various  options  of  providing  additional 
guidance  that  would  bej  intended  to 
reduce  the  time  and  financial  costs 
associated  with  clinical!  studies  of 
questionable  import  Alternatives 
include  allowing  the  private  sector  to 
continue  to  rely  primarily  on  their  own 
expertise;  provicting  guidance  on  a  case- 
by-case  basis,  for  example,  during 
conferences  between  the  agency  and 
drug  sponsors  before  the  Gnal  states  of 
clinical  testing:  and  developing 
additional  broad  guidai^  in  die  form 
of  a  general  guideline. 


Action 


FR  Oto 


Request  far  10/00/^5 

Pubic 

Comments  on 

Options 
Decision  on  01 /OO/^ 

Wlicti  Option 

to  Pursue 

Smal  Entity:  Not  Appiicatto 

Agency  Contact  Steves  H.  Unger, 

Regulatory  Counsel  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Center  fbr  Drugs  & 
Biologies  (HFN-362),  5600  Fishers  Lane, 
Rockville,  MD  20857.  30^  443-5220 

RIN:  0905-AB61 


625.  •  ANTIBOOY 

GENERAL  BIOLOGIC 

STD&;  AOOmONAL 

FOR  HUMAM  BLOOD 

PRODUCTS;  SEROLi 

FOR  HUMAN  T-LYMPHOTROPIC 

VIRUS,  TYPE  III 

Significance:   RegUatofyj  Program 

Legal  Authority: 


FOR  HTLV-III; 
PRODUCTS 
[ANDARDS 
BLOOD 
ALTEST 


42 


JSC    216    Pubic 
262  Pubic  Healtti 


Healtti  Service  Act:  42  use 
Service  Act 

CFR  Citation:  21  CFR  610.45.  (ne«v):  21 
CFR  640.2(f).  (revision);  21  CFR  640.5,  (new); 
21  CFR  640.14.  (revision);  21  CFR  640.23(a). 
(revision):  21  CFR  640.33ka),  (revision):  21 
CFR  640.53(a).  (revision):  2t  CFR  640.67,  (re- 
vision): 21  CFR  640.70(aM11),  (new);  21  CFR 
640.71(a)(4).  (new):  21  QFR  640.72(a)(2).  (re- 
viMon) 

Abstract  The  Food  and  Drug 
Administration  is  proposing  to  require 
that  each  unit  of  blood  t  nd  blood 


components  be  tested  and  found 
nonreactive  by  a  licensed  serologic  test 
for  antibody  to  himian  T-lymphotropic 
virus  type  III  (HTLV-III).  HTLV-ffl  is 
believed  to  be  the  causative  agent  of 
acquired  immunodeficiency  syndrome 
(AIDS).  If  blood  tests  positive  to  the 
test  for  antibody  to  HTLV-ffl.  the  blood 
should  not  be  used.  Requiring  the  test 
on  each  unit  of  blood  and  blood 
components  should  decrease  the  risk  of 
transmitting  AIDS  by  transfusion  or 
liarenteral  administration  of  blood  and 
blood  components. 


Action 


Dirt*  FR  Ctt* 


NPRIM 
Fral  Action 


10/00/85 
06/00/86 


Small  Entity:  No 

Agency  Contact  Steven  F.  Falter. 

Consimier  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Drugs 
ft  Biologies  (HFN-368),  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-3650 

RIN:  0905-AB62 

628.  •  IMPLEMENTATION  OF  TITLE  I 
OF  THE  'DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984'*  (TITLE  0 

Significance:   Regulatory  Program 

Legal  Autfwrlty:  PL98-417,  (TtJel) 

CFR  Citation:  Not  yet  determined 

Abstrsct  Until  the  passage  of  Title  I  of 
the  "Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984." 
abbreviated  new  drug  application 
(ANDA)  procedures  were  only 
available  for  generic  products 
equivalent  to  pioneer  drugs  approved 
before  1962.  Title  I  opened  up  the 
ANDA  policy  to  generic  copies  of 
products  approved  after  1962.  This 
rulemaking  is  intended  to  establish 
clear  and  uniform  procedures  for  the 
review  and  timely  approval  of  ANDAs. 
This  should  assist  the  generic  drug 
industry  by  ending  considerable 
confusion  about  the  procedures 
governing  review  of  ANDAs.  In  turn, 
with  the  availability  of  lower-cost 
generic  products,  it  is  estimated  that 
consumers  may  save  millions  of  doUars. 
The  statute  calls  for  promulgation  of 
implementing  regulations,  however,  the 
agency  also  expects  to  develop 
guidelines  and  other  policy  statements 


to  assist  in  developing  approvable 
applications. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetemiined 

Agency  Contact  Marilyn  Watson. 

Special  Asst  to  the  Division  Director, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Drugs  ft 
Biologies  (HFN-360),  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-3640 


RIN:  0905-AB63 


627.  •  EXTENSION  OF  PATENTS  ON 
REGULATED  PRODUCTS  (TITLE  II  OF 
THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984*0 

Significance:  Regulatory  Program 

Legal  Autitority:  PL  98-417,  (Trtie  IQ 

CFR  Citation:  Not  yet  detennined 

Abstract  Congress  passed  the  "Drug 
Price  Ckimpetition  and  Patent  Term 
Restoration  Act  of  1984"  to  compensate 
research-intensive  firms  for  the  loss  of 
patent  term  due  to  required  testing  and 
government  review  of  premarketing 
applications  for  drugs,  devices,  and 
food  additives.  The  new  legislation 
imposes  an  administrative  burden  on 
the  agency  to  help  determine  whether  a 
patent  is  eligible  for  extension,  to 
assess  the  length  of  premarket  testing 
smd  review,  to  determine  whether 
applicants  acted  with  due  diligence  and 
to  conduct  informal  hearings.  While  the 
statute  requires  regulations  for 
implementation  of  the  "due  diligence" 
provisions,  the  agency  is  considering 
other  alternatives,  such  as  informal 
guidance  or  formal  guidelines,  for 
implementing  other  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  Ctte 


Request  for 

Pubic 

Comments  on 

Implementing 

Titte  II 
NPRM  03/00/86 

SmaN  Entity:  Undetermined 


06/28/85    50  FH  26791 


Fednal  Register  / 


^ 


HHS-PHS 


Agency  Contact  Frank  SasinowskL 
Consumer  Safety  Officer,  Department  o 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Office  of  Health 
Affairs  (HFY-20).  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-1382 


RIN:  0905-AB65 


628.  •  FOOD  LABEUNG 
INFORMATION  REGARDING  GOOD 
NUTRITION  AND  HEALTH 

Significance:  Regulatory  Program 

Legal  Authority:    21  USC  371(a)  Federa 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  Not  yet  detennined 

Abstrsct  The  notice  will  announce  the' 
agency's  tentative  approach  fior 
permitting  truthful  and  nonmisleading 
health  claims  on  food  labels  provided 
the  claims  can  be  substantiated  by 
scientific  evidence.  The  notice  will  also 
annoimce  that  a  standing  committee  of 
scientists  will  be  estal)lished  to  review 
current  scientific  evidence  and 
determine  what  claims  will  be 
appropriate  in  order  to  provide 
suggested  labeling  language  that  may 
be  used  by  industry,  llie  notice  will 
allow  for  public  comment  on  the  issue. 

Tlmetsbie: 


Action 


Date  FR  Cite 


ANPRM  10/00/85 

Smsli  Entity:  No 

Agency  Contact  F.  Edward 

Scarbrough,  Chief,  Regulatory  Affairs 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  & 
Appl.  Nut.  (HFF-204).  200  C  Street.  SW, 
Washington,  DC  20204.  202  245-3117 

RIN:  0905-AB67 


DEPARTMENT  OF  HEALTH  AND  I 
Public  Health  Service  (PHS) 

631.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Significance:   Regulatory  Program 

Legsl  Authority:  21  USC  351  Federa 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  (^osmetic  Act;  21 
USC  360b  Federal  Food,  Drug,  and  Co8meti( 
Act;  21  USC  371(a)  Federal  Food.  Dnjg.  am 
Cosmetic  Act 


Federal  Regbter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 
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HHS— PHS 


Current  and  Projected  Rulemakinge 
Food  and  Drug  Administration  (FDA) 


Agency  Contact  Frank  Sasinowsld. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  OfRce  of  Health 
Affairs  (HFY-20).  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-1382 

RIN:  0905-AB65 


628.  •  FOOD  LABEUNG 
INFORMATION  REQARDINQ  GOOD 
NUTRITION  AND  HEALTH 

Significance:  Regulatory  Program 

Legal  Authority:    21  USC  371(a)  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  Not  yet  determined 

Alxtracfc  The  notice  will  announce  the 
agency's  tentative  approach  fior 
permitting  truthful  and  nonmisleading 
health  claims  on  food  labels  provided 
the  claims  can  be  substantiated  by 
scientiflc  evidence.  The  notice  will  also 
announce  that  a  standing  committee  of 
scientists  will  be  e8tal)lished  to  review 
current  scientific  evidence  and 
determine  what  claims  will  be 
appropriate  in  order  to  provide 
suggested  labeling  language  that  may 
be  used  by  industry,  llie  notice  will 
allow  for  public  comment  on  the  issue. 

Tlmetat>le: 


Action 


Data  FR  Ota 


ANPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  F.  Edward 
Scarbrou^,  Chief,  Regulatory  Affairs 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Cent,  for  Food  Safety  & 
Appl.  Nut.  (HFF-204),  200  C  Street.  SW, 
Washington.  DC  20204,  202  245-3117 

RIN:  0905-AB67 


629.  •  FOOD  LABEUNQ;  LABEL 
CLAIMS  FOR  FOODS  ON  THE  BASIS 
OF  CHOLESTEROL  CONTENT 

Significance:  Regulatory  Program 

Legal  AuttNKtty:  21  use  343  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  362 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  101.9;  21  CFR 
101.25 

Abstract  The  proposed  rule  would 
provide  a  mechanism  that  will  allow 
relevant,  truthful,  and  nonmisleading 
claims  about  cholesterol  and  fatty  acid 
on  product  labeling  for  consumers.  This 
proposed  rule  resulted  from  the  medical 
and  consumer  interest  in  the 
association  between  dietary  fat  and 
cholesterol  and  the  occurrence  of 
coronary  heart  disease,  the  leading 
cause  of  death  and  disability  in  the 
United  States  today. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  11/00/85 

Sman  Entity:  No 

Agency  Contact  F.  Edward 
Scarlnougli.  Chief,  Regulatory  Affairs 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Cent  for  Food  Safety  & 
Appl.  NuL  (HFF-204),  200  C  Street.  SW. 
Washington,  DC  20204,  202  245^3117 

RIN:  0905-/VB68 

630.  •  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Significance:  Regulatory  Program 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  arxJ  Cosmetic  Act 


CFR  Citation:     21    CFR    514.1;    21    CFR 
514.2;  21  CFR  514.3;  21  CFR  514.11 

Abstract  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  animal  drug  applications 
(ANADAs)  for  products  identical  to 
approved  post-1962  drugs  and  to  omit 
certain  reports  that  are  required  in  full 
NADAs  to  show  safety  and 
effectiveness  of  the  product  It  would 
apply  only  to  certain  drug  products 
specified  by  FDA  If  adopted,  the 
proposed  rule  would  reduce  duplicative 
testing  of  drugs  and  also  reduce  the 
qost  to  the  manufacturer  of  getting  the 
affected  drugs  on  the  market 

Timetable: 


Action 


Data  FR  Ota 


NPRM  00/00/00 

Sman  Entity:  Undetermined 

Agency  Contact  Richard  I.«hmann. 
Dir.,  Div.  of  Biometrics  A  Production 
Drugs,  Department  of  Health  and 
Human  Services.  Food  cmd  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-120),  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-3134 

RIN:  0g05-AB72 


DEPARTIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) 


Existing  Regulations  Under  Review 
Food  and  Drug  Administration  (FDA) 


631.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS; 
RETROSPECTIVE  REVIEW 

Significance:   Regulatory  Program 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  /^  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360b  Federal  Food,  Drug,  and  Cosmetic 
/Vet;  21  USC  371(a)  Federal  Food.  Drug,  and 
Cosmetic  Act 


CFR  Citation:  21  CFR  211 

AlMtract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  ciirrent 
GMPs  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  imdermining  protection  of  the 
public  health. 


Tlmetal)le: 


Action 


Begin  Review 
End  Review 
NPRM 


FR  Ctta 


04/00/82 
10/00/85 
04/00/66 


Small  Entity:  Undetermined 


UMI 


44140 
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HHS— PHS 


Existing  Regulations  Under  Review 
Food  and  Drug  Administration  (FDA) 


Agenqr  Contact  Rob4rt ).  Meyar, 

Consumer  Safety  Officjer,  Department  of 
Health  and  Human  Setvices,  Food  and 
Drug  Administration.  Center  for  Drugs 
&  Biologies  (HFN-362).  15600  Fishers 
Lane.  RocI(viIle,  MD  20B57,  301  449-5228 

RIN:  090&-AA73 


632.  NEW  ANNIAL  on  JG  APPROVAL 
PROCESS;  REVIEW  Of  NAOA  RULES 

Significance:   Reguiatot^  Program 

Legal  Autttortty:  21  USC  360(b)  Federal 
Food,  Oug.  and  CoameU^  Act;  21  USC  371 
Federal  Food.  Drug,  and  Cbsmetic  Act 

CFR  Citation:     21    CFB    514.1;    21    CFR 

514.8 

Abstract:  These  rules  ^re  being 
reviewed  for  the  purpose  of  iotproving, 
to  the  extent  possible.  ^A's  practices, 
procedures  and  poUcief  tvith  respect  to 
the  Agency's  review  of  joriginal  and 
supplemental  new  aninial  drug 
applications  (NADA's).|The  review  is 
intended  to  improve  th^  efficiency  of 
the  NADA  review  process  and  to 
identify  any  unnecessai  y  burdens 
imposed  by  the  rules. 

Timetable: 


Action 


Begin  Review 
End  Review 


08/00/1 2 
12/00/1 S 


DEPARTMENT  OF 
Public  Healtti 


Servide 


COMPLETED  RULEMAKINGS 

634.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  POLICY 
PROCEDURES 

CFR  Citation:  21  CFR  : 


2> 


FR  CKe 


SmaR  Entity:  Undetermined 

Agency  Contact  Richard  A.  Caraevsle, 
DVM,  Acting  Dep  Associate  Dir  for  Sd 
Eval,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-101),  5600  Hshers  Lane. 
Roclcville.  KfD  20857.  301  443-4313 

RIN:  0905-AA96 

633.  •  MEDICAL  DEVICE 
AMENDMENTS:  IMPLEMENTATION 
IMPftOVEMENT 

Significance:  Regutatoiy  Program 

Legal  Autliority:      PL    94-295    Medkal 
Device  Amendments  of  1976 

CFR  Citation:  Not  yet  determined 

AlMtract  Varions  groups  have 
criticized  die  provisions  of  the 
amendments  and/or  the  Agency's 
implementation  of  them.  Agency  tasli 
forces  were  established  to  analyze  and 
to  explore/develop  alternatives  or 
solutions  respecting  prem£U'lcet 
nntifiration,  premaii^t  approval, 
clinical  investigations,  reclassification, 
current  good  manufacturing  practice, 
education,  definitions,  small  business 
impact  and  the  repair,  replacement,  or 
refimd  provisions  of  the  amendments 
and  the  Agency's  regolations 
thereunder.  The  taslt  forces  have 


preliminarily  identified  aspects  of  tlie 
criticisms  that  are  amenable  to  solution 
by  the  Federal  government,  e.g., 
revision  of  existing  Agency  regulations 
and  initiation  of  legislative  ciianges. 
Other  solutions  may  be  amenable  to 
cooperative  eH'orts  -between  the  Federal 
government  and  society  as  a  whole— 
e.g.,  education  of  device  users; -specific 
alternatives  have  not  yet  been 
identified.  Regulatory  priorities/optioiis 
will  be  establisbed  daring  the 
development  of  any  rulemaking  activity 
that  the  Agency  may  initiate  in 
response  to  the  tasic  forces'  findlAgs 
and  recommendations. 

Tbnetal)le: 


Action 


IMe 


HI  die 


Final  Tasic  Force  06/00/85 
Reports 

hnpleroantation       06/00/86 
of  Task  Force 
Recommenda- 
tions 

Small  Entity:  Undetermined 

Agency  Contact  Fliilip  B.  ¥fUte,  IMr.. 
Office  of  Standards  ft  Regulations, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Cent,  for  Devices  ft 
Rad.  Health  (HFZ-60),  5600  Fishers 
Lane.  Roclcville.  MD  20857.  301  443-3403 


RIN:  0905-AB54 


^EALTH  AND  HUIMAN  SERVICES  (HHS) 
(PHS) 


f»  m  ^m  M  I  ■  1  ■     i 

wOmpwieo: 


ilND 


Date 


FRCNa 


Completed  Actions 
Food  and  Drug  Administration  (FDA) 

_     Small  Entity:  Not  Appiicafale 

Agency  Contact  John  C  Matheson  301 


Final  Action 

Firtai  Action 

Effective 


04/26/85 
07/25/85 


50  FR  16636 
50  FR  30267 


443-1880 

RIN:  0905-AA16 

[FR  Doc.  86-22042  PiM  10-28-8&  Mfi  am] 

muMa  cooe  4is»«4-t 


DEPARTMENT  OF  »^EALTH  AND  HUIMAN  SERVICES  (HHS) 

Public  Healtti  Servi<^  (PHS)  Healtti  Resources 


2 


Current  and  Pro}ected  Ruiemalcings 
and  Services  Administration  (HRSA) 


635.  •  UMITATION  ON  FEDERAL 
PARTICIPATION  FOR  ( CAPITAL 
EXPENDITURES  REVW  W  PROGRAM 
UNDER  SECTION  1122  OF  THE 
SOCIAL  SECURITY  AC  ' 


Significance:  Regulatory 
Legal  Authority:   PL 


93|641;  PL  97-35;  PL 
95-559;  PL  98-21;  42  USC  |302a-1 


Program 


CFR  Citation:  42  CFR  100;  42  CFR  405; 
42  CFR  405.435(a);  42  CFR  405.435(b);  42 
CFR  405.1890;  42  CFR  447.35(b) 

Abstract  This  NPRM  sets  forth 
provisions  under  which  the  Secretary 
may  deny  Federal  payment  under  Title 
XVm  (Medicare]  and  Title  JOX 
(Medicaid],  for  expenses  related  to 
capital  expenditures  [1]  which  the 
Designated  Planning  Agency  PPA)  has 
found  to  be  inconsistent  with 


estabUshed  standards,  criteria  or  plans 
developed  under  the  IHiblic  Health 
Service  (PHS]  Act:  or  (2]  for  which  the 
DPA  was  not  provided  notice  as 
required. 

This  is  a  new  NPRM  which  replaces  a 
previous  NPRM  published  August  10, 
1983  and  is  being  issued  to:  (1) 
incorporate  statutory  changes  made 
since  promulgation  of  the  original 
regulations:  (2)  incorporate  existing 
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policy  inti  regulations;  and  (3^  ensure 
the  efficient  and  effective 
implementation  of  Section  1122  of  the 
Social  Security  Act  without 
incorporating  provisions  of  Title  XV  of 
the  PHS  Act 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/85 
02/00/88 


Small  Entity:  Not  AppUcabte 

Agency  Contact  John  F.  Belin. 

Director,  Div.  of  Agency  Operations  ft 
MgmL.  Department  of  He£ilth  and 
Human-  Services,  Health  Resources  and 
Services  Administration,  Office  of 
Health  Planning,  5600  Fishers  Lane,  Rm. 
gA-19,  Rockville,  MD  20857.  301  443- 
6680 

RIN:  0905-AA39 

636.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESHIP 
PROGRAMS 

Legal  Autttority:    42  USC  216;  42  USC 
296m 

CFR  Citation:  42  CFR  57,  Subpart  AA 

Abstract  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  traiiyng  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  manpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations;  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments.  No  funding 
for  future  traineeships  is  anticipated. 
The  rule  is  needed  to  administer 
existing  traineeships  and  to  monitor 
compliance  and  repayment/waivers. 

Timetal>le: 


Action 

Date 

FR  Cite 

(Past)  Interim 
Final  Rule 

Interim  Final 
Rule 

Final  Action 

Sman  Entity: 

05/06/80 

08/01/84 

12/00/85 
No 

45  FR  29803 
49  FR  30702 

f" 
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policy  inU.  regulations;  and  (3^  ensure 
tlie  efficient  and  effective 
implementation  of  Section  1122  of  tlie 
Social  Security  Act  without 
incorporating  provisions  of  Title  XV  of 
the  PHS  Act 

Timetable: 


AetkNi 


Date 


FR  Cite 


NPRM 
Rnal  Action 


10/00/85 
02/00/86 


Small  Entity:  Not  /VppUcabte 

Agency  Contact  John  F.  Belin. 
Director,  Div.  of  Agency  Operations  & 
Mgmt,  Department  of  He£tlth  and 
Human- Services,  Health  Resources  and 
Services  Administration,  Office  of 
Health  Planning,  5600  Fishers  Lane,  Rm. 
QA-ig,  Rockville.  MD  20857,  301  443- 
6680 

RIN:  0905-AA39 

636.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESHIP 
PROGRAMS 

Legal  Authority:    42  USC  216;  42  USC 

296ni 

CFR  Citation:  42  CFR  57,  Sut>part  AA 

Abstract  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  trailing  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  mcmpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations;  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments.  No  funding 
for  future  traineeships  is  anticipated. 
The  rule  is  needed  to  administer 
existing  traineeships  and  to  monitor 
compliance  and  repayment/waivers. 

Timetable: 


Action 


Date  FR  Cite 


(Past)  Interim 

Final  Rule 
Interim  Fmal 

Rule 
Final  Action 

Small  Entity:  No 


05/06/80  45  FR  29803 
08/01/84  49  FR  30702 
12/00/85 


Agency  Contact  Ms.  Jo  Eleanor  Elliott, 

Director,  Division  of  Nursing,  BHI>r, 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administratioa  5600  Fishers 
I^ane,  Room  5C-26,  Rockville,  MD  20857, 
301443-5786 

RIN:  0905-AA47 

637.  TRAINING  GRANTS  FOR 
PREVENTIVE  MEDICINE  RESIDENCY 
PROGRAM 

Legal  Authority:  42USC295h-ic 

CFR  Citation:  42  CFR  57,  SubfMvt  EE 

Al>stract  These  regulations  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L 
97-35)  which  give  the  Secretary  new 
authority  for  a  grants  program  which 
will  assist  schools  of  medicine, 
o8teopa(thy,  and  public  health  in  the 
plaiming  afTd  development  of  new 
residency  programs  and  the 
maintenance  and  improvement  of 
existing  residency  training  programs  in 
preventive  medicine.  Funds  from  this 
program  can  be  used  to  provide 
financial  assistance  to  trainees  in  the 
residency  programs.  Notice  of  Proposed 
Rulemaldng  (NPRM)  during  third 
quarter  of  FY  1983,  if  included  in  FY 
1983  appropriations. 


Timetable: 

Action 

Oat* 

FRCIte 

NPRM 

12/09/83 

48  FR  55272 

NPRM  Comment 

12/09/83 

48  FR  55272 

Period  Begin 

NPRM  Comment 

02/07/84 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  Daniel  N.  Masica. 
M.D.,  Director,  Division  of  Medicine, 
BHPR.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  4C-25,  Roclcville,  MD  20857, 
301443-6190 

RIN:  0g05-AA50 

638.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 

Legal  Authority:     42   USC   254f   Pubic 
Health  Service  Act 

CFR  Citation:  42  CFR  23 


Abstract  The  Secretary  is  authorized 
to  make  such  arrangements  as  are 
deemed  necessary  for  the  individual 
exercising  the  private  practice  option 
for  the  use  of  equipment  and  supplies 
and  for  the  lease  or  acquisition  of  other 
equipment  and  supplies.  Upon  the 
expiration  of  the  private  practice 
agreement  the  Secretary  may  sell  to 
the  individual  equipment  and  other 
property  of  the  United  States  utihzed 
by  the  individual  in  providing  health 
services.  Sales  may  be  made  at  fair 
market  value,  except  that  the  Secretary 
is  permitted  to  make  such  sales  for  a 
lesser  value  if  he  determines  that  the 
individual  is  financially  unable  to  pay 
the  full  market  value. 


Timetable: 

Action 

Data 

FRCItt 

NPRM 

07/03/85 

07/03/85 

50  FR  27465 

Period  Begin 

NPRM  Comment 

08/13/85 

Period  End 

Fmal  Action 

12/00/85 

Small  Entity:  No 

Agency  Contact  James  J.  Cotiigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy.  BHCDA  Room 
7-05,  5600  Fishers  Lane,  Rockville,  MD 
20857,301443-2380 

RIN:  0905-AA57 

639.  NURSING  STUDENT  LOAN 
PROGRAM  (NSL);  DEBT 
MANAGEMENT;  DEUNOUENCY 
RATES 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  216;  42  use 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

AtMtract  This  final  rule  would  amend 
existing  regulations  governing  the 
Nursing  Student  L,oan  (NSL)  program 
set  forth  in  Subpart  D  of  42  CFR  Part  ' 
57.  This  rule:  (1)  reflects  technical 
amendments  made  to  sections  835-841 
of  the  Public  Health  Service  Act  since 
the  existing  regxilations  were  published 
in  the  FEDERAL  REGISTER  on  May  9, 
1974;  (2)  simplifies  the  existing 
regulations  so  that  they  are  written  in 
clear,  concise  language;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection 
procedures  and  establish  performance 
standards  against  which  a  nursing 
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school's  delinquency  rai  e  would  be 
measured. 


Action 


NPRM  06/03/83    48  FR  25072 

NPRM  Comment    06/04/8P 

Period  Begin 
NPRM  Comment    07/18/8^ 

Period  End 
FinaJ  Action  10/00/8$ 

SmaflEntlly:  No 

Agency  Contact  Ms.  P^ggy  WaaUmni. 
Chief.  Program  £>ev.  Bnu  ich.  DSA. 
BHPr.  Department  of  He|dth  and 
Human  Services.  Health  Resources  and 
Services  Administration^  5600  Fishers 
Lane.  Room  6-48,  Rockvi|le,  MD  20657. 
301443-1540 

Nota:  Appears  in  the  Regulatory 
Program  of  the  U.S.  und^r  RIN  0905- 
AB80. 

RIN:  0905-AA58 


FR 


640.  GRANTS  FOR  MAT  ERNAL  AND 
CHILD  HEALTH  SERVICES  FEDBIAL 
SET-ASIDE  PROGRAM 

Legal  Authodty:  42  USC  701  to  709 

CFR  Cllalfon:  42  CFR  sjla;  42  CFR  Std; 
42  CFR  Sit 

Abatracb  The  Omnibus  Budget 
Reconciliation  Act  of  19^  (Pub.  L  97- 
35)  revised  Title  V  of  thei  Social 
Security  Act  to  establish  itfae  Maternal 
and  Child  Health  Service  Block  Grant 
In  the  block  grant  there  is  a  Federal 
Set-Aside  I^ogram  whicii  provides  for 
the  retention  of  10  to  15  Mrcent  of  the 
appropriation  in  each  fis^  year  for 
continuation  of  certain  categorical 
programs  (special  projects  of  regional 
and  national  significance^  maternal  and 
child  health  research  and  training, 
genetic  disease  testing,  counseling  and 
information  and  hemophf  ia  dia^ostic 
and  treatment  centers).  A  Final  Rule, 
published  on  June  25, 1902,  made 
regulations  for  the  previous  programs 
applicable  to  the  set-aside  authority 
until  regulations  spedficiily  designed 
for  the  set-aside  could  be  developed. 


NPRM  01/12/83 

NPRM  Comment  01/12/83 

Period  Begin 

NPRM  Comment  02/11/831 

Pehod  End 

Final  Action  00/00/001 

SmaM  Entity:  No 


FRCHe 


48  FR  1323 


Current  and  Projected  Rutomakings 
II— Ith  Reeourcee  and  Servlcee  Admlntotration  (HRSA) 


Agency  Contact  Jaoies  ).  Cofrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA.  Room  7-05.  5600  Fishers  Lane, 
Rockville,  MD  20657,  361  443-23M 

RIN:  0g05-AA61 

Ml.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:    42  use  216:  42  use 
254(b) 

CFR  Citalion:  42  CFR  56 

Abetract  A  notice  of  propoMd 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19, 
1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L  95-626, 
the  Health  Services  Amendments  of 
1978.  Because  of  administrative  changes 
and  new  policy  direction,  a  new  .NPRM 
will  be  developed  to  place  greater 
emphasis  on  and  to  facilitate  State 
participation  in  this  program.  The  new 
NI^IM  would  also  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L  95-626.  These 
regulations  will  simplify  application 
requirements  for  States,  give  certain 
priorities  to  awards  to  States,  and  will 
offer  alternatives  for  States  to  meet 
requirements  wliich  have  tended  to  be 
barriers  to  States. 

TtnietaMe:  - .   .- 


FRCM* 


12/19/80    45  FR  65366 
00/00/00 


PrsMOus  NPRM 
NPRM 

SmaH  Entity:  No 

Additional  Infonnation:  SMALL 
BUSINESSES  CONT:  This  regulaUon 
will  increase  opportunities  for  States  to 
become  grantees  under  this  program. 
Not  every  State  will  choose  to 
implement  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-appiicati<Hi  vriOi 
existing  grantees.  Therefore,  it  is 
expected  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 


Agency  Contact  lames  J.  Gonigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service.  Le^lation  and  Policy, 
BHCDA.  Room  7-05.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-2Sat 

RIN:  0905-AA62 

642.  PROJECT  GRANTS  AND  LOANS 
FOR  HOME  HEALTH  SERVICES  AND 
TRAINING 

Legal  Authority:  42  use  255 

CFR  Citaflon:  42  CFR  5ie 

Alwtract  Titte  m  of  the  Public  Health 
Service  Act  was  amended  by  section  6 
of  the  Orphan  Drug  Act  of  1983  (PJ.  97- 
414).  The  effect  of  the  amendment 
authorizes  a  new  program  of  grants  and 
loans  to  support  home  health  services. 
Specifically,  it  authorizes  grants  to 
nonprofit  agencies  and  loans  to 
proprietary  agencies  to  establish  and 
operate  home  health  programs.  It  also 
authorizes  grants  and  contracts  for 
training  paraprofessionals  to  provide 
home  health  services,  with  special 
consideration  given  to  trainees  50  years 
of  age  or  older.  The  amendment 
requires  five  separate  reports  to 
Congress  and  requires  the  Secretary  to 
develop  and  carry  out  demonstration 
projects  regarding  patients  at  risk  ot 
institutionalization  and  alternative 
reimbursement  methodologies.  The 
pro^vm  is  expected  to  impact  in  cost 
savings  through  better  methods  of 
identifying  patients  at  risk  and 
decreasing  the  length  and  fi«quency  of 
hospital  stays. 

Timetable: 


FR  Ctt* 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  James  J.  Gonigan, 
Associate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy.  BHCDA.  5600 
Fishers  Lane,  Room  7-06.  RockviUe,  MD 
20857,  301  443-2380 

RIN:  0e05-AB11 

643L  PRIMARY  CARE  BLOCK  GRANT 
PROGRAM 

Legal  Authority:    42  USC  216;  42  USC 
300Yto300Y11 

CFR  Citation:   42  CFR  51;  46  CFR  74;  46 
CFR  96 


Section  1932  of  dae  IN^Ik: 
Heahh  Service  Act  was  amended  by 
section  8  of  the  Orphan  Drug  Act  of 
1963  (P.L  97-414).  The  effect  of  Htm 
amendment  reqniiee  the  Secretary  to 
promulgate  sepcovte  regulations  for  the 
Primary  Care  Block  Grant  takbig  into 
consideration  the  distinctive  features  fd 
the  program  such  as:  the  program 
consists  principally  of  community 
health  centers;  the  States  have  the 
option  of  assuming  responsibility  for 
the  program;  the  States  have  to  make  a 
substantial  financial  contribution;  if  a 
State  opts  for  the  block,  it  agrees  to 
continue  to  {wovide  a  statutory  range  ol 
services:  new  centers  could  only  be 
established  in  medicaQy  underserved 
areas;  and  procedural  safeguards 
protecting  existing  centers. 

Timetable: 


Action 


FRCHe 


NPRM  00/00/00 

Smalt  Entity:  No 

Agency  Contact  James  1. 1 

Associate  Bureau  Director.  Department 
of  Health  and  Human  Services.  Heahh 
Resources  and  Services  Administration, 
Legislatimi  and  Policy.  BHCDA.  5600 
Fishers  Lane,  Room  7-05,  RockviUe.  MD 
20857,  301  443-2380 

RIN:  0905-AB12 

644.  INDIAN  HEALTH  SERVICE.  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25LrsC450G 

CFR  Citation:  42  CFR  36.  Subpart  I 

Alietract  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compliance  with  Department  of  th* 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  Joint 
regulations  issued  on  April  17, 1981.  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  ot  1982 
(PX.  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date  FR  die 


NPRM  10/00/85 

Small  Entity:  Undetemnined 
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Section  1032  ofdie  n^Iic 
Heahh  Service  Act  wai  emended  by 
section  8  ol  the  Orphan  Drug  Act  of 
1963  (P.L  97-414).  Ilie  effect  of  Ibm 
amendment  requinc  the  Secretary  to 
promulgate  eeparate  regulations  for  the 
Primary  Care  Block  Grant  taking  into 
consideration  the  distinctive  features  of 
the  program  such  as:  the  program 
consists  principally  of  community 
health  centers;  the  States  have  the 
option  of  assuming  responsihility  for 
the  program;  the  States  have  to  make  a 
substantial  financial  contribution;  if  a 
State  opts  for  the  block,  it  agrees  to 
continue  to  {wovide  a  statiit(»y  range  of 
services:  new  centers  could  only  be 
established  in  medically  underserved 
areas;  and  procedural  safeguards 
protecting  existing  centers. 

Timetable: 


ActkM 


FRCile 


NPRM  0(MO0/0O 

Small  Entity:  No 

Agancy  Contact  James  |.  Canigan. 

Associate  Bureau  Director.  Department 
of  Health  and  Human  Services,  Heahh 
Resources  and  Services  Administration, 
Legislation  and  Policy.  BHCDA,  5600 
Fishers  Lane,  Room  7-05,  Rockville,  MD 
20857.  301  443-23M 

RIN:  0905-AB12 

644.  INDIAN  HEALTH  SERVICE.  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25LrsC450G 

CFR  Citation:  42  CFR  36.  Subpart  I 

AlMtract  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compliance  with  Department  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  Joint 
regulations  issued  on  April  17, 1981.  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1962 
[PX.  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
Include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date  FR  Clle 


Agancy  Comaefc  Rickafri  J.  MeOosksy, 

Director.  OfBce  of  Leg.  ft  Reg.  Services, 
Department  of  Health  and  Humeo 
Services,  Heelth  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  PlQiti  Bklg.  Ra.  eA-20,  Rockville, 
MD  20657.  SOI  44S-lllt 

RIN:  0005-AB31 

645.  GRANTS  FOR  NURSE 
ANESTHETISTS  TRAINEESHIP8 

Legal  Auttiorfty:    42  i;sc  216;  42  USC 
297-1 

CFR  Citation:  42  CFR  57.  Subpwt  F  (Pro- 
posed) 

Abstract:  These  proposed  rules  would 
implement  section  831  of  die  Pnblic 
Health  Service  Act  to  make  grants  to 
public  or  private  nonprofit  institutioBS 
to  cover  the  costs  of  traineeships  fcv 
the  training,  in  programs  which  meet 
such  requirements  as  the  Secretary 
shall  by  regolatioa  prescribe  and  which 
are  accredited  by  an  entity  or  entities 
designated  by  the  Secretary  of 
Education,  of  Ucensed  registered  nurses 
to  be  nurse  anesthetists. 

Tlmetal>le: 


Action 


FR 


NPRM  10A»/85 

Small  Entity:  Undetermined 


NPRM  12/00/85 

SmaM  Entity:  No 

Agancy  Contact:  Mrs.  GreldkaB 
Osgood,  Deputy  Director,  Divisim  of 
Nursing,  BHPr,  Department  of  Health 
and  Human  Services,  Public  Heelth 
Service,  5600  Hshers  Lane,  Room  5C-26, 
Rockville.  MD  20657,  301  443-5788 

RIN:  0g05-AB33 

646.  •  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Signiflcanca:  Reguialory  Program 

Legal  Auttiortty:    42  USC  216;  42  USC 

300r;  42  USC  3008;  42  USC  300»« 

CFR  Citation:  42  CFR  124.  Subpart  F 

Abstract  The  existing  regulations  at  42 
CFR  Part  124,  Subpart  P  establish 
specific  requirements  that  reciiuents  of 
Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unable  to  pay  for 
services.  The  proposed  regulation 


would  provide  increased  flexibihty  to 
obligated  facilities  and  rednce 
administrative  burden  wrfaile  assuring 
access  to  intended  ben^ciaries. 


Action 


FRGMa 


NPRM  12/00/86 

SmaM  Entity:  No 

Agancy  Contact:  RkJianl  K.  Asfabangli. 

Associete  Dtr.  for  Health  Facilities, 
Department  of  Health  and  Htmtan 
Services,  Health  Resources  and 
Services  Administration,  Paiklewn 
Building,  Room  1109,  5600  Fishers  Lane, 
Rockville,  MD  20657.  381  449-K88 

RtN:  0905-AB35 

647.  REVISED  HEAL  PROGRAM 
REGULATIONS 

Signiflcanca:   Regulatory  Program 

Legal  AuttKKity:    42  USC  218;  42  USC 

294to294t 

CFR  Citation:  42  CFR  00 

Abstract  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  authorized  by  the  PHS 
Act.  These  proposed  revisions  would 
strengthen  the  regulations  to  improve 
the  due  diligence  procedures  et  schools 
and  lending  institutions  for  making, 
servicing,  and  collecting  HEAL  loajas 
and  would  clarify  the  r^ts  and 
responsibilities  of  lenders,  »'^*»*mlj^ 
borrowers,  and  the  Federal 
Government. 


Action 


Date  FR  cue 


NPRM 
Finaf  Action 


10/00/85 
02/00/86 


Small  Entity:  No 

Agancy  Contact  Ms.  Peggy  Washbuia, 

Chief,  Program  Dev.  ft^nch,  DSA, 
BHPr,  Department  of  Health  and 
Human  Services,  Health  Resources  end 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  Rddcville,  Maryland, 
20857,301443-4540 

RIN:  0905-AB46 


UMI 
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HHS-PHS 


I  Current  and  Projected  Rulemakings 

Health  Reeourcea  and  Servlcea  Administration  (HRSA) 


648.  GRANTS  FOR  RESU)EMCY 
TRAINING  AND  FACULTY 
DEVELOPMENT  IN  GEICRAL 
INTERNAL  MEDICINE  0  ft  GENERAL 
PEDIATRICS 

Legal  Autttority:    42  LKC  216;  42  USC 
295g-4:  42  USC  295g-4<a) 

CFR  Citation:  42  CFR  57,  Subpart  FF 

Al>stract  These  regulati<  ins  propose  to 
amend  the  existing  reguliitions  for 
residency  training  in  gen  >ral  internal 
medicine  and  general  pediatrics  and  to 
implement  section  784  (a|(3]  and  (4)  to 
plan,  develop,  and  operate  a  program 
and  provide  fmancial  assistance  to 
physicians  who  plan  to  ti  tach  in  general 
internal  medicine  and  gei  leral 
pediatrics. 

Timetable: 


Action 


FR  CN* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Daniel  ^.  Kfasica. 
MJ)..  Director.  Division  of  Medicine, 
BHPr,  Department  of  He^th  and 
Human  Services,  Health  lesources  and 
Services  Administration,  DHHS,  5600 
Fishers  Lane.  Room  4C-24  Rockville. 
MD  20657,  301  443-6190 

RIN:  0gO5-AB5O 


649.  •  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  RAY  -  HILL- 
BURTON  (PUBLIC  FACILpiES) 


Significance: 


Regulatory  r¥ografn 


42  USC 


Legal  Autttority:    42  US 

300r.  42  USC  3008;  42  USC  : 

CFR  Citation:  42  CFR  124| 

AlMtracL  The  existing  regulations  at  42 
CFH  Part  124  Subpart  F  establish 
speciHc  requirements  thalrecipients  of 
Federal  assistance  under  iTitle  VI  or 
Title  XVI  of  the  PHS  Act  faiade 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
services  to  persons  unablf  to  pay  for 
services.  Many  public  ho8t)itals  provide 
significant  amounts  of  fre^  or  low-cost 
health  services  to  the  poor,  or  are 
prohibited  from  charging  lor  services. 
Currently,  these  facilities  are  required 
to  implement  administratiye  procedures 
that  are  either  unnecessary  or 
anomalous.  The  proposed  changes  will 


alleviate  the  admiuistrative  burden  on 
ttiese  facilities. 


FRCtte 


NPRM 
Rnal  Action 


00/06/85    SO  FR  36454 
00/00/00 


SmaREntity:  No 

Agency  Contact  Ridiard  R.  AshlMiu^ 

Assoc  Dir.  for  Health  Facilities. 
Department  of  Health  and  Human 
Services.  Public  Health  Service.  5600 
Fishers  Lane,  Room  11-03.  Rockville.  MD 
20857,  301  443-6560 

RIN:  0905-AB75 

650.  •  NURSING  STUDENT  LOAN 
PROGRAM  (NSL);  DEBT 
MANAGEMENT:  DEUNQUENCY 
RATES 

Significance:  Regulatory  Program 

l-egal  Autttority:    42  use  216;  42  USC 
2978  to  207h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Alwtract  This  final  rule  would  amend 
existing  regulations  governing  the    » 
Nursing  Student  Loan  (NSL)  program 
set  forth  in  Subpart  D  of  42  CFR  Part 
57.  This  rule:  (1)  reflects  technical 
amendments  made  to  sections  835-841 
of  the  Public  Health  Service  Act  since 
the  existing  regulations  were  published 
in  the  FEDERAL  REGISTER  on  May  9. 
1974;  (2)  simplifies  the  existing 
regulations  so  that  they  are  written  in 
clear,  concise  lEmguage;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection 
-  procedures  and  establish  performance 
standards  against  which  a  nursing 
school's  delinquency  rate  would  be 
measiu^d. 

Timetaltle: 


Action 


Date 


FR  Cite 


NPRM  06/03/83    48  FR  25072 

NPRM  Comment  06/04/83 

Period  Begin 

NPfiM  Comment  07/18/83 

Period  End 

Fmai  Action  10/00/85 


Small  Entity:  No 


Agency  Contact  Ms.  Peggy  Washbuin. 

Chief,  Program  Dev.  Branch,  DSA,  BHPr. 
Department  of  Health  and  liuman 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  Rockville,  MD  20857. 
301443-4540 

RIN:  0905-AB80 

651.  •  GRANTS  FOR  HOSPITAL 
CONSTRUCTION  AND 
MODERNIZATION  FEDERAL  RIGHT  OF 
RECOVERY  AND  WAIVER  OF 
RECOVERY 

Significance:   Regulatory  Program 

l.egal  Authority:    42  USC  216;  42  USC 

300R;  42  USC  3008;  42  USC  300S4;  42  USC 

2911;  42  USC  300s  12 

CFR  Citation:  42  CFR  53,  Subpart  M 

Altstract  Included  in  the  Deficit 
Reduction  Act  of  1984  are  amendments 
dealing  with  recovery  of  Piill-Burton 
grant  fimds.  In  order  to  conform  with 
the  provisions  of  the  Act,  this 
regulation  adds  a  new  Subpart  H  to  42 
CFR  Part  124  and  deletes  the  current 
regulation  at  42  CFR  53  Subpart  M. 

Timetat>le: 


Action 


Data  FR  Cite 


NPRM  03/18/85    50  FR  10798 

NPRM  Comment  03/18/85 

Period  Begin 

NPRM  Comment  04/17/85 

Period  End 

Fmai  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Richard  R.  Ashbaugh, 

Assoc.  Director  for  Health  Facilities, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  11-03.  Rockville, 
Maryland  20857,  301  443-6560 

RIN:  0g05-AB81 

652.  •  HEALTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM- 
IMPROVED  PROGRAM  MANAGEMENT 
REGULATIONS 

Significance:  Agency  Priority 

i-egal  Autttority:    42  USC  216;  42  USC 
294mto294q 

CFR  Citation:  42  CFR  57,  Subpart  C 

Altstract  These  regulations  propose 
provisions  to  assure  that  schools  have 
authority  to  follow  procedures  in 
administering  the  Federal  funds 
entrusted  to  their  use.  that  are 
consistent  with  those  followed  by  the 


Fedaial  RmgfaUm  /  V< 


HH»-PHS 


Federal  Government  in  administering 
debts  owed  directly  to  it,  based  on  the 
Debt  Collection  Act 


Action 


Date 


FRCIIe 


NPRM  12/00/85 

SmaN  Entity:  No 

Agency  Contact  lis.  Peggy  WaaUMim, 

Chief.  Program  Dev.  Br..  DSA.  BHPr. 
Department  of  Health  and  Htunan 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-48,  Rockville,  MD  20857, 
301443-1530 

RIN:  090&-AB93 


DEPARTMENT  OF  HEALTH  AND  t 
Public  Health  Service  (PHS) 

654.  •  INDIAN  ELIGIBILITY 

Significance:   Regulatory  Program 

l.egal  Autttority:  25  USC  13  (Syndar  Ad); 
42  USC  2001  to  2004  (Transfer/^ 

CFR  Citation:  42  CFR  36.  Subparts  ABA 

C 

AtMtract  The  Indian  Health  Service 
(IHS]  and  the  Health  Resources  and 
Services  Administration  (HRSA)  have 
been  reviewing  potential  approaches  for 
strengthening  t)ie  management  and 
allocation  of  IHS  resources  to  most 
effectivelyserve  program  beneficiaries. 
The  eligibihty  criteria  f(»'  IHS  program 
beneficiaries  represent  a  primary  focus 
of  the  review,  |Marticularly  in  view  of 

DEPARTMENT  OF  HEALTH  AND  H 
Public  Health  Service  (PHS) 

COMPLETED  RULEMAKINGS 

655.  UMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 
EXPENDITURES 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  100.  Subpart  A 

Completed: 


Reason 


Date 


FR  Cite 


See  RIN  0905- 

AA39  in 
Current  and 
Projected 
Section 

Small  Entity:  No 


08/27/85 


i!Jf>!S;li 


ililjiriii'! 
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HHS-PHS 


Federal  Government  in  administering 
debts  owed  directly  to  it  based  on  the 
Debt  Collection  Act 


Action 


Data 


FRCna 


NPRM  12/00/85 

SmaN  Entity:  No 

Agency  Contact  Ms.  Peggy  WasUMim, 

Chief.  Program  Dev.  Br..  DSA.  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  Rockville,  MD  20857, 
301443-1530 

RIN:  090&-AB93 


Current  and  Projactad  Rutamakinga 
llaalth  Raaourcaa  and  Sarvlcaa  Admtnlatratton  (HRSA) 


653.  •  NURSING  STUDENT  LOAN 
(NSg  PROGRAM  -  IMPROVED 
PROGRAM  MANAGEMENT 
REGULATIONS 


Legal  Authority: 

297a  to  297(1 


42  use  210;  42  U6C 


CFR  Citation:  42  CFR  57,  Subpart  D 

Abstract:  These  regulations  propose 
provisions  to  assure  diat  schools  have 
authority  to  follow  procedures  ia 
administering  the  Federal  funds 
entrusted  to  their  use,  that  are 
consistent  with  those  followed  by  the 
Federal  Government  in  adnmustering 
debts  owed  directly  to  it  baaed  on  the 
Debt  Collection  Act 


Timetable: 


Dale 


FRCMe 


NPRM 


12/00/85 


SmalEntity:  No 

Agency  Contact:  Ms.  Peggy  WasUtafB, 

Chief.  Program  Dev.  Br..  DSA,  BHPr, 
Department  of  Health  and  Human 
Services.  Health  Resources  and  Science 
Administration.  5600  Fishers  Lane,  Room 
6-48,  Rockville.  MD  20857,  301  443-4540 

RIN:  0905-AB95 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Existino  Regulations  Undar  Raviaw 

Public  Health  Sarvica  (PHS) Health  Resources  and  Sarvteea  Administration  (HRSA) 


654.  •  INDIAN  ELIGIBILITY 

Significance:   Regulatory  Program 

Legal  Authortty:  25  USC  13  (Syndar  Act); 
42  USC  2001  to  2004  (Transfer  Act) 

CFR  Citation:  42  CFR  36.  Subparts  A.  B  « 

C 

Abatract  The  Indian  Health  Service 
(IHS]  and  the  Health  Resources  and 
Services  Administration  (HRSA)  have 
been  reviewing  potential  approaches  for 
strei^thening  the  management  and 
allocation  of  IHS  resources  to  most 
effectively9«rve  program  beneficiaries. 
The  eligilMlity  criteria  for  IHS  program 
beneHciaries  represent  a  primary  focus 
of  the  review,  |Harticularly  in  view  of 


recent  trends  among  service  recipients. 
For  example,  more  people  with  a  claim 
of  Indian  descent  are  using  IHS 
services  than  ever  before  even  though 
alternative  medical  care  is  available. 
This  situation  has  arisen  from  greater 
awareness  of  possible  eligibility,  the 
avallal^ty  of  haptoved  cam,  greater 
acceptance  of  the  program  by  Indian 
people,  and  increased  costs  of  medical 
care  outside  of  IHS.  The  various  special 
programs  established  by  Congress  to 
provide  health  aenncen  to  the  Indian 
people  are  a  direct  outgrowth  of 
treaties  and  the  resulting  Federal  trust 
relatioB^p.  Thus,  any  changes  in  theee 
programs  require  Federal  repilatory 


action.  The  NPRM  will  address  such 
matters  as  tribal  affiliation,  residency 
requirements,  and  blood  quantum. 

Timetable:    

FRCne 


NPRM 


03/00/86 


Sman  Entity:  Not  Applicabto 

Agency  Contact  Ridnrd  ).  MteOeskey. 

Chief,  Department  of  Health  and 
Human  Sevices.  Pnbhc  Health  Service. 
Legislation  &  Regulations  Branch.  5600 
Fishers  Lane.  Room  eA-aOi  RockviUe. 
MD  20857,  3ai  443-1116 

RIN:  0905-AB89 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Compleled  Actions 

Public  Health  Service  (PHS)      Health  Reaources  and  Services  Administration  (HRSA) 


COMPLETED  RULEMAKINGS 

655.  UMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 
EXPENDITURES 

Significance:  Reguiatory  ^ogram 

CFR  Citation:  42  CFR  100,  Subpart  A 

Compteted: 


Reason 


Date 


FR  Cile 


See  RIN  0905- 
AA39  in 
Current  and 
Projected 
Section 

Small  Entity:  No 


08/27/85 


Agency  Contact  Florence  B.  Fiori  301 
443-6745 

RIN:  0905-AA39 

656.  STANDARDS  FOR  THE 
ACCREDITATION  OF  EDUCATIONAL 
PROGRAMS  FOR  AND  THE 
CREDENTIAUNG  OF  RADIOLOGIC 
PERSONNEL 

CFR  Citation:  42  CFR  75 


Completed: 


FR 


Wrttidrawn  08/00/85 

PerxSng 
legislative 
Action 

Small  Entity:  No 

Agency  Contact  Dr.  V^lliam  S.  Bitteics 

301443-6757 
RIN:  0905-AA49 

657.  PROGRAM  GRANTS  FOR  BLACK 
LUNG  CUNICS 

CFR  Citation:  42  CFR  55a 


JMI 


44146 


Fedefal 


HHS— PHS 


f>aa^  M  I  ■  1  ■   J 


Final  Action  02/27/8$ 

SmalEntHy:  No 
Ag«iqr  Contact  James 

44»-23M 

RIN:  0g05-AA64 
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Completed  Actiont 
H— Ith  Reeourc—  and  Services  Administration  (HRSA) 


Completed: 


Completed: 


FRCN* 


FR  en* 


50  FR  7912 
|.  CoiriganSOl 


Final  Action  06/23/85    SO  FR  34416 

SmalEntity:  No 

Agenqf  Contact  Ms.  Peggy  Washburn 


am  443-1540 
RIN:  0905-AB14 


658.  HEALTH  PROFESSIONS 
STUDENTI^AN  (HPSLl PROGRAM; 
OUEDIUGENCE  1 

SignHlcance:  Regulatory  Program 


CFRCHatkNC  42  CFR  57i  Subpwt  C 


DEPARTMENT  OF 
Pubic  Health 


659.  HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM: 
PERFORMANCE  STANDARD  ' 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  57.  Subpart  C 


Final  Action  06/23/85 

Small  Entity:  No      '    " 

Agency  Contact  Ms  Peggy  WaslilMini 
901443-4540 

RIN:  0905-AB24 

(FR  Doc.  »-Za0t2  FIM  10-2»«  MS  ami 
tC00C41S»«4-T 


TH  AND  HUMAN  SERVICES  (HHS) 
(PHS) 


Current  and  Projected  Rulemaldngs 
National  Institutes  of  Health  (NIH) 


66a  NATIONAL  UBRARY  OF 
MEDICINE  PROGRAMS  REVISION  OF 
GENERAL  RULES  FOR  1  TIE 
NATIONAL  UBRARY  Of  MEDiaNE 
AND  NATIONAL  UBRAT  Y  OF 
MEDICINE  GRANTS 

Legal  Authority:    42  use  216;  42  use 

276;  42  use  280b-4 

CFR  Citation:  42  eFR  4;  42  eFR  59a:  42 
CFR  63;  42  CFR  64 

Abstract  All  of  the  regujaticns  are 
being  substantially  clarified  and 
reduced  in  size  by  eiiminpting  out  of 
date  or  otherwise  available  information. 
The  regulations  at  42  CFK  Part  4  pertain 
to  the  access  of  facilities  and  library 
collections.  Those  at  42  (HI  Part  59a 
deal  with  NLM  extramun  d  programs. 
Part  59a  is  being  amended  to  remove 
the  requirement  that  photocopies  of 
biomedical  material  be  provided 
without  charge  to  users.  The  regulations 
at  42  CFR  Part  63  deal  with  both  NIH 
and  NLM  traineeships.  P$rt  63  is 
proposed  to  be  deleted  b^use  NIH  no 
longer  has  general  traine^ship  authority 
and  the  sole  remaining  N|Af  program  is 
unfunded.  The  regulations  at  42  CFR 
Part  64  govern  the  training  grants  of 
NIH  and  NLM. 


Agency  Contact  Kenneth  Carney, 
Executive  OfficerrDepartment  of  Health 
and  Human  Services,  Public  Health 
Sovice,  National  Library  of  Medicine. 
Bethesda,  MD  20209,  301  496-6491 

RIN:  0g05-AA66 

661.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
52A 


I  Authority:    42  use  287d:  42  USe 

2890-2;  42  use  289&« 

CFR  Citation:  42CFRS2a 

AlMtract  The  regulations  would  cover 
grants  by  the  National  Institutes  of 
Health  for  support  of  research  and 
demonstration  centers.  They  would 
replace  existing  regulations  covering 
only  centers  supported  by  the  National 
Heart  Lung  and  Blood  Institute.  These 
regulations  would  be  available  for  other 
center  programs  which  may  be  created 
in  the  hitxire  or  operated  under  the 
general  research  authorities  of  NIH. 

Timetables 


Action 


Dale  FR  Cite 


NPRM 
Final  Action 


02/11/85 
01/00/86 


Entity:  No 


NPRM 
Rnal  Action 


12/18/84    49  FR  48115 
12/00/85 


FR  CHe 


50  FR  05638 


SmalEntity:  No 

Agency  Contact  LoweD  D.  Peart.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Bethesdia.  MD 
20205,3014964606 

RIN:  0905-AA68 


662.  GRANTS  FOR  RESEARCH  / 
PROJECTS.  FELLOWSHIPS        I 
NATIONAL  RESEARCH  SERVICE 
AWARDS  / 

HEALTH  AND  HUMAN  SERVI^ 
ACQUISITION  REGULATIOti 

Significance:  Regulatory  Program 

Legal  Authority: 
2891-1 

CFR  Citation:   42  CFR^52:  42  CFQ  61;  42 
CFR  66;  48  CFR  3.  AppentSx  A 

Abstract  Recipients  of  i^blic  Heal^ 
Service  research  and  research 
funds  do  not  presently  have  suBicient 
guidance  regarding  their  responsibility 
to  investigate  and  report  possible 
misconduct  in  PHS-funded  research  or 
research  training.  While  many 
institutions  have  voluntarily  established 
procediu«s  for  dealing  with  misconduct 
in  sdenoe,  they  are  not  required  to  do 
so  and  in  many  recent  instances  the 
lack  of  defined  procedures  has  delayed 
or  compromised  awardees' 
investigations.  Institutional  policies 
regarding  reports  to  funding  agencies 
vary  considerably.  The  proposed 
regulation  will  define  the  point  at  which 
funding  agencies  are  notified  and  will 
require  awardees  to  develop  procedures 
for  dealing  with  misconduct  in  science. 
Legislation  proposed  in  the  98th 
Congress  would  have  required 
Departmental  approval  of  institutional 
procedures  but  PHS  prefers  a  less 
directive  approach  allowing  awardees 
to  develop  appropriate  procedures. 


Federal  Register  /  V( 

HHS-PHS 

Timetable: 

>. 

Action 

Date    ■       FR  CHe 

NPRM 

NPRM  Comment 
Period  Begin 

SmalEntity:  No 


00/00/00 
00/00/00 


DEPARTMENT  OF  HEALTH  AND  I 
Health  Care  nnancing  Admlnlstra 

663.  MEDICAID  OVERPAYMENT 
REPORTING  REQUIREMENTS 

Significance:  /Agency  Priority 

Legal  Authority:   31  USC  951  to  953;  42 
use  1302 

CFR  Citation:   42  CFR  447.401  to  447.431 

AlMtract  This  regulation  requires 
States  to  establish  procedures  to 
establish  overpayments  made  to 
providers  of  services  and  report  and  * 
refund  them  to  HCFA  on  a  timely  basis. 
It  is  intended  to  reduce  State  and 
Federal  Medicaid  costs  and  improve     ' 
program  efficiency. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Fmal  Action 


04/05/83    48  FR  14664 
10/00/85 


Smaa  Entity:  No 

Agency  Contact  Dan  Metzman, 

Division  Director,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Overpayments,  Room  l-B-2. 
Meadows  East  Bldg,  6300  Security  Blvd. 
Baltimore.  MD  21207.  301  594«94 

RIN:  0938-AA04 

664.  HOME  HEALTH  AGENCIES: 
FINANCIAL  SECURITY 
REQUIREMENTS 

Legal  Authority:    42  USC  1302;  42  USC 

1395f;  42  USC  1395g:  42  USC  13951;  42  USC 
1395X;  42  USC  1395hh;  42  USC  1395rr;  42 
USC  1395«v«v;  42  USC  1395xx 

CFR  Citation:  42  CFR  405.402;  42  CFR 
405.419;  42  CFR  405.429;  42  CFR  405.1201 
to  405.1202;  42  CFR  405.1231 

AtMtract  These  regulations  would 
implement  sections  930(n]  and  (p)  of  the 
Omnibus  Reconciliation  Act  of  1980. 
The  regulations  would  require  home 
health  agencies  participating  in 
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HHS-PHS 


Current  and  Projected  Rulemakings 
National  Institutes  of  Health  (NIH) 


Timetable: 


ActkMi 


FRCIte 


NPRM 

NPRM  Conwnotit 
Period  Begin 

Smal  Entity:  No 


00/00/00 
00/00/00 


Agency  Contact  William  F.  Raul>, 
nj},  Dep.  Dir.  for  Extramural  Rsch.  & 
Training.  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
National  Inst  of  Health,  Bldg.  1.  Rm: 
107.  9000  Rockville  Pike.  Bethesda, 
Maryland  20205,  301  496-1096 

RIN:  OOOS-ABQI 

(PR  Doc  a6-220«Z  PUw)  10-2M6;  MS  m) 
BHXMO  COOE  4ia»«4-T 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Hnandng  Administration  (HCFA) 


Current  and  Projected  Rulemalcings 


663.  MEDICAIO  OVERPAYMENT 
REPORTING  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:   31  USC  951  to  953;  42 
use  1302 

CFR  Citation:   42  CFR  447.401  to  447.431 

Alwtract  This  regulation  requires 
States  to  establish  procedures  to 
establish  overpayments  made  to 
providers  of  services  and  report  and  - 
refund  them  to  HCFA  on  a  tiniely  basis. 
It  is  intended  to  reduce  State  and 
Federal  Medicaid  costs  and  improve 
program  efficiency. 

Timetable: 


Action 


Dirte  FR  CIt* 


NPRM 
Fmal  Action 


04/05/83    48  FR  14664 
10/00/85 


Smaa  Entity:  No 

Agency  Contact  Dan  Metzman, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Overpayments,  Room  l-B-2, 
Meadows  East  Bldg,  6300  Security  Blvd. 
Baltimore,  MD  21207.  301  5M«04 

RIN:  0938-AA04 

664.  HOME  HEALTH  AGENCIES: 
FINANCIAL  SECURITY 
REQUIREMENTS 

Legal  Authority:  42  USC  1302;  42  USC 
1395f;  42  USC  1395g;  42  USC  13951;  42  USC 
1395X;  42  USC  1395hh:  42  USC  1395fr;  42 
USC  1395WW:  42  USC  1395xx 

CFR  Citation:  42  CFR  405.402;  42  CFR 
405.419;  42  CFR  405.429;  42  CFR  405.1201 
to  405.1202;  42  CFR  405.1231 

Abstracb  These  regulations  would 
implement  sections  930(n)  and  (p)  of  the 
Omnibus  Reconciliation  Act  of  1980. 
The  regulations  would  require  home 
health  agencies  participating  in 


Medicare  to  meet  conditions,  including 
bonding  or  establishment  of  escrow 
accounts  to  ensure  the  financial 
seciuity  of  the  Medicare  program.  It 
would  exclude  from  Medicare 
reimbursement  any  costs  incurred  by  an 
HHA  in  connection  with  bonding  or 
establishing  an  escrow  account  and  any 
interest  payments  made  by  an  HHA 
that  are  charged  on  amounts  borrowed 
to  repay  Medicare  overpayments.  The 
intent  of  these  additionid  requirements 
is  to  assure  the  availability  of  funds  to 
repay  overpayments,  and  thereby 
ensiue  the  financial  seciuity  of  the 
Medicare  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Small  Entity:  Yes 

Agency  Contact  Ward  neines. 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Reimbursement  Policy,  Rm.  l-F-5  ELR, 
6325  Security  Blvd..  Baltimore,  MD 
21207.  301  597-0323 

RIN:  0936-AA13 

665.  CONDITIONS  OF  PARTICIPATION 
FOR  HOSPITALS 

Significance:  Regulatory  Program 

Legal  Authority:   42  use  i395t;  42  use 

13g6d;  42  USC  1395(ili:  42  USC  139Sx;  PL 
98-369,  Sec  2335;  PL  98-369,  Sec  2340 

CFR  Citation:  42  CFR  ion  to  1042;  42 
CFR  416.41;  42  CFR  440.1;  42  CFR  440.10; 
42  CFR  440.4a.  42  CFR  440.140-150;  42  CFR 
440.250;  42  CFR  441.11;  42  CFR  441.13;  42 
CFR  441.40;  42  CFR  456.51;  42  CFR 
456.501;  42  CFR  489.21;  42  CFR  482 

AlMtract  This  regulation  simplifies 
requirements  which  hospitals  must  meet 
to  be  certified  to  participate  in 


Medicare  and  Medicaid.  It  is  intended 
to  reduce  Federal  requirements, 
simplify  and  clarify  regulations,  and 
provide  maximum  flexibility  in  hospital 
administration  while  strengthening 
patient  health  and  safety.  This 
regulation  is  a  review  item  of  the 
Presidential  Task  Force  on  Regulatory 
Relief.  It  also  conforms  Medicare 
regulations  to  statutory  changes  made 
by  Hj  98-369  regarding  certification  of 
psychiatric  and  tuberculosis  hospitals. 

Timetable: 


AbHoh 


Date  FR  Cite 


NPRM 
Final  Action 


01/04/83    48  FR  299 
10/00/85 


Smai  Entity:  Yes 

Agency  Contact  Sheila  Ryan,  Division 
Director,  Department  of  Heajth  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Standards 
and  Certification,  300  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-3775 

RIN:  0938-AA23 

666.  UMITATION  ON  PAYMENT  FOR 
SERVICES  FURNISHED  TO 
EMPLOYED  AGED,  THEIR  SPOUSES, 
AND  SPOUSES  OF  YOUNGER 
EMPLX>YEES 

Significance:  Agency  Priority 

Legal  Autltority:  PL  97-248.  Sec  116<b); 
42  use  1395y(b);  PL  96-369,  Sec  2301;  PL 
98-369,  Sec  2338 

CFR  Citation:  42  CFR  405.340;  42  CFR 
405.341;  42  CFR  405.342;  42  CFR  405.343; 
42  CFR  405.344 

At>stract  Hie  regulation  requires 
employers  to  offer  their  employees  age 
65  through  60,  and  dependents  and 
spouses  age  65  through  69  of  employees 
both  over  and  under  age  65  the  same 
health  benefits  as  offered  to  their 
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lwiS^~ffCPA 


Federal  Register  /  V< 


Current  and  Projected  Rulemakings 


younger  employees.  The  )rovi8ion 
makes  Medicare  the  sectvidary  payor 
for  such  employees.  This  provision 
amends  the  Federal  Age  piscrimination 
in  Employment  Act  (AD^). 

Thnetabte: 


DM* 


Interim  Final  04/13/83 

Rule 
Rnal  Action  10/00/851 


I  EiilMy.  No 
Agenqf  Contact  Harold 


FK  CIto 


48  FR  15902 


Fishman. 


Division  Director,  Departinent  of  Health 
and  Human  Services,  He^th  Care 
Financing  Administration  Div.  of 
Medicare  Eligibility.  BERI Z,  Rm.  448 


EHR,  6325  Security  Blvd.. 
MD  21207,  301  594-9077 

RIN:  0938-AA31 


Baltimore, 


667.  AMENDING  COST  REPORTS  AND 
REOPENING  MTERMEDMRY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIE 
DECISIONS 


EVI^ 

usq  i: 


Legal  Auttiortty:  42  USC  1302;  42  USC 
13951(b):  42  USC  1395g:  4^  USC  13951:  42 
USC  139SMV):  42  USC  1^95hh:  42  USC 
1395rr;  42  USC  139S«vw:  42  USC  1395xx:  42 
USC  405:  42  USC  139Sx(v)^  42  USC  139511: 
42  USC  139500 

CFR  Citation:  42  CFR  465.453:  42  CFR 
405.1833:  42  CFR  405.1885;  42  CFR 
405.1887:  42  CFR  405.19)3(b):  42  CFR 
405.1811(a):  42  CFR  405|1813;  42  CFR 
405.1837(b);  42  CFR  405.184 1(aH2);  42  CFR 
405.1863;  42  CFR  405.^887;  42  CFR 
405.1889 

Al>stract  This  proposal  Would  establish 
rules  to  govern  and  distineuish  between 
the  amending  of  cost  rep<^s  and  the 
reopening  of  Medicare  intermediary 
payment  determinations 
administrative  review  di 
proposal  would  provide 
intermediaries  and  the 
Reimbursement  Review 
concerning  the  circumstaitces  under 
which  those  actions  may  be  taken. 


isions.  This 
dance  to 
vider 
ard 


NPRM  00/00/00 

Smafl  Entity:  No 


FR  CIto 


Agency  Contact  Jade  Wassennaa. 

Braocfa  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Medicare 
Procedural  Policy  Branch,  Room  349 
EHR.  632S  Security  Blvd.,  Baltimore. 
MD  21207.  3tl  9>7-S7BS 

RIN:  0938-AA33 


666.  REOOGNfTION  OF  jTATE 
REIMBURSEMENT  CONTROL 
SYSTEMS 

Significance:  Reguiatoiy  Prograni 


lAutflOrity:    42  USC  1302;  42  USC 

139Shh:    PL    9frOe9.    Sec    2315:    42  USC 

1395y(aM1^  42  USC  1395ww<c):  42  USC 
1395cc<aK1)(F) 

CFR  Citation:  42  CFR  403.300;  42  CFR 
403.302;  42  CFR  403.304;  42  C^FR  403.306; 
42  CFR  403L30e:  42  CFR  403.31O.  42  CFR 
403.312:  42  CFR  403.314;  42  CFR  403.316: 
42  CFR  403.318:  42  CFR  403.320;  42  CFR 
403322:  42  CFR  403.321 


;  This  final  rule  implements 
statutory  requirements  to  set  forth 
conditions  and  procedures  under  which 
HCFA  will  approrve  Medicare  payments 
for  hospital  services  to  be  made  fai 
accordance  with  a  State  hospital 
reimbursement  control  system  rather 
than  in  accordance  with  general 
Medicare  principles  of  reimbursement. 

TbnetaMe: 


Oala  FR  Cite 


NPRM 
Final  Action 


05/13/85    50  FR  20048 
10/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  Gharlene  Brown. 

Program  /Vnalyst  Department  of  Health 
and  Human  Services,  Hecdth  Care 
Financing  Administration,  Div.  of 
Alternative  Reimb.  Systems,  1-A-l  ELU. 
6325  Security  Blvd.  Baltimore.  MD 
21207.  301  597-2888 

RIN:  0938-AA34 

669.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Signlficanoe:  Agency  Priority 

Legal  Auttiortty:  42  use  i39St:  42  USC 
139Sx:  42  USC  1395bb;  42  USC  139Scc;  42 
USC  1395W1;  42  USC  1396a:  42  USC  1396(Q 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  481;  42  CFR  442;  42  CFR  489;  42 
CFR  490:  42  CFR  455;  42  CFR  485;  42  CFR 
488;  42  CFR  491 

Abetract  This  regulation  would 
streamline,  simplify  and  integrate 


stirvey  and  certification  procedures  for 
providers  and  suppliers  under  Medicare 
and  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 

Tlmetalile: 


ACUOfI 


FR  Oft* 


NPRIM 
Rnal  Adioa 


05/27/82    47  FR  23404 
01/00/86 


Snial  Entity:  Undetermined 

Agency  Contact  Walte  Martm, 

Division  Director,  Department  of  Health 
and  Hiuaan  Services.  Health  Care 
Financing  Administratioa.  Div.  of 
Survey  Procedures  and  Training,  2-K-l 
DWE,  1849  Gwynn  Oak  Ave., 
Baltimore.  MD  21207,  SOI  5M-3812 

RIN:  0938-AA38 

670.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

Legal  Authority:  PL  96-499,  Sec  930(e); 
42  USC  1302:  42  USC  1395tih:  PL  96-369. 
Sec  2336 

CFR  Citation:  42  CFR  405.1633;  42  CFR 
409.4^.  42  CFR  405.1717 

Alwtract  These  rules  confirm  interim 
final  rules  published  on  October  26, 
1982  (47  FR  47388]  with  changes  that 
make  it  possible  for  certain  additional 
physicians  to  certify  need  for  home 
health  services  and  to  establish  and 
review  a  plan  of  treatment  for  those 
services.  The  changes  are  responsive  to 
public  comments  and  also  serve  to 
implement  section  2336  of  Pub.  L  98- 
368.  The  rules  also  make  clarifying 
changes  with  respect  to  tuning  and 
procedures  for  certification  for  home 
health  services  and  outpatient  physical 
therapy  and  speech  pathology  services. 

Tlmetal>le: 


Dala  FRCita 


Interim  Final 

Rule 
Finsi  Action 


10/26/82  47  FR  47388 
12/00/85 


SmalEntity:  No 

Agency  Contact  Raymond  T.  JohnsiHi. 
Branch  C^el  Department  of  Health 
and  Human  Services.  Health  C^are 
Financing  Administration,  Utilization 
Effectiveness  ^andi,  J^RC,  Rm.  455 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  SOI  8B4-iS7t 

RIN:  0938-AA46 


HHS-HCFA 


671.  MEDICAID  ELIGIBILITY 

Legal  Auttiorlty:  PL  97-248.  Sec  I37(b] 
PL  96-369.  Sec  2373;  PL  97-35.  Sec  2171;  PI 
97-35,  Sec  2172^ 

CFR  Citation:    42  CFR  435:  42  CFR  43< 

Abetract  This  regulation  would 
Implement  changes  with  respect  to 
Medicaid  eligibiBty  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  and  the  Deficit  Reduction 
Act  of  1984  (PL  88-36d).  Most  of  these 
changes  affect  the  provisions  of 
September  30. 1981  regulations 
concerning  Medicaid  eligibility  for  the 
medically  needy,  published  as  a  result 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  The  regulations  would  also 
respond  to  public  comments  received 
on  the  September  30  regulations. 
Because  of  changes  required  by  TEFRA 
and  in  order  to  respond  to  comments, 
an  NPRM  will  be  published  rather  than 
a  final  regulation. 

Timetable: 


Action 


Dale  FR  ate 


NPRM  03/00/86 

Small  Entity:  No 

Agency  Contact  Maiinos  Svolos, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bidg,  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-9050 

RIN:  0938-AA58 

672.  INTERMEDIATE  SANCTION  OF 
LONG-TERM  CARE  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  1302;  42  use 

1395;  42  USC  1395x;  42  USC  1395aa;  42 
use  1395CC;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1501;  42  CFF 
405.1502;  42  CFR  442.1  to  442.2;  42  CFF 
442.117  to  442.119;  42  CFR  489.1  to  489.3 
42  CFR  489.50;  42  CFR  489.53;  42  CFF 
489.60;  42  CFR  489.62;  42  CFR  489.64;  42 
CFR  489.66 

Abstract  This  regulation  authorizes  the 
Secretary  and  State  Medicaid  agencies 
to  impose  an  alternative  to  terminating 
long-term  care  faciUties  found  to  be  out 
of  compliance  with  the  Medicare 
conditions  of  participation  or  the 
Medicaid  conditions  of  participation  or 
standards  in  facilities  where 
deficiencies  do  not  pose  an  immediate 
jeopardy  to  patient  health  and  safety. 
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Action 


Date  FR  CM 


NPRM  03/00/86 

Small  Entity:  No 

Agency  Contact  Marinos  Svolos. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility,  Room  416,  East 
High  Rise  Bidg.  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-9050 

RIN:  0938-AA58 

672.  INTERMEDIATE  SANCTION  OF 
LONG-TERM  CARE  FACILITIES 

Significance:   Regulatory  Program 

Legal  Autttority:    42  USC  1302;  42  USC 

1395;  42  USC  1395x;  42  USC  1395aa:  42 
USC  1395CC;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1501;  42  CFR 
405.1502;  42  CFR  442.1  to  442.2;  42  CFR 
442.117  to  442.119;  42  CFR  489.1  to  489.3; 
42  CFR  489.50;  42  CFR  489.53;  42  CFR 
489.60;  42  CFR  489.62;  42  CFR  489.64;  42 
CFR  489.66 

Abstract  This  regulation  authorizes  the 
Secretary  and  State  Medicaid  agencies 
to  impose  an  alternative  to  terminating 
long-term  care  facilities  found  to  be  out 
of  compliance  with  the  Medicare 
conditions  of  participation  or  the 
Medicaid  conditions  of  participation  or 
standards  in  facilities  where 
deficiencies  do  not  pose  an  immediate 
jeopardy  to  patient  health  and  safety. 


NPRM 
Final  Action 


671.  MEOICAIO  ELIGIBILITY 

Legal  Authortty:  PL  97-248.  Sec  137(b); 
PL  96-360.  Sec  2373;  PL  97-35,  Sec  2171;  PL 
97-35.  Sec  2172^ 

CFR  Citation:    42  CFR  435;  42  CFR  438      AcOmT 

Abstract  This  regulation  would 
implement  changes  with  respect  to 
Medicaid  eligibihty  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  and  the  Deficit  Reduction 
Act  of  1984  (PL  9&-36d).  Most  of  these 
changes  affect  the  provisions  of 
September  30, 1981  regulations 
concerning  Medicaid  eligibility  for  the 
medically  needy,  published  as  a  result 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  The  regulations  would  also 
respond  to  pubUc  comments  received 
on  the  September  30  regulations. 
Because  of  changes  required  by  TEFRA 
and  in  order  to  respond  to  comments, 
an  NPRM  will  be  published  rather  than  • 
a  final  regulation. 

Tlmetal>le: 


HCFA  and  the  State  Medicaid  agency 
may  deny  payment  for  new  admissions 
to  the  facilities. 

Timetable: 


Oela  FR  Cite 


02/21/85  50  FR  07191 
11/00/85 


Smaa  Entity:  No 

Agency  Contact  Matthew  Brown. 

Branch  Chief,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Long  Term 
Care  Services  Br..  Rm.  2-D-2  ME.  6300 
Security  Blvd..  Baltimore.  MD  21207.  301 
594-7617 

RIN:  0938-AA60 

673.  •  MMIS:  (1)  DEHNITION  OF 
"IMPROVEMENT*  AND  "MECtlANIZED 
CLAIMS  PROCESSING  AND 
INFORMATION  RETRIEVAL  SYSTEM" 
AND  (2)  NOTICE  OF  THE  MEDICAID 
ELIGIBILITY  DETERMINATION  AND 
INFORMATION  ETC 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  1302;  42  use 
1396b 

CFR  citation:  42  CFR  433.111 

AlMtract  This  rule  would  change  the 
definitions  of  "improvement"  and  of 
"mechanized  claims  processing  and 
information  retrieval  systems"  to  clarify 
under  what  circumstances  we  will  pay 
Federal  financial  participation  at  a 
percentage  higher  than  50  percent  for  a 
Medicaid  Management  hiformation 
System.  It  would  also  serve  as  a  notice, 
announcing  a  new  subsystem  called  the 
Medicaid  Eligibility  and  Information 
Retrieval  System  for  State  Medicaid 
agencies  to  implement  at  their  option. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/85 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 

Retrieval  System. 

Agency  Contact  William  Grant 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Methods  &  Systems  Requirements,  2-A- 
1  Meadows  East,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  594-7847 

RIN:  0938-AA63 


674.  THIRD  PARTY  UABILTTY  (TPL), 
PREMIUM  FFP  RATES,  MANDATORY 
ASSIGNMENT  OF  RIGHTS  TO 
PAYMENTS;  SOURCES  OF  STATE 
FUND 

Significance:   Regulatory  Progr-m 

Legal  Authority:  42  USC  i39ea(a)(25);  42 
USC  1396b(d)(2);  PL  98-369.  Sec  2367;  42 
USC  13968(8X2);  42  USC  1 396a(a)(45);  42 
USC  1396l(;  42  USC  1396b 

CFR  Citation:  42  CFR  432.2;  42  CFR 
432.50;  42  CFR  432.60;  42  CFR  433.15;  42 
CFR  433.45;  42  CFR  433.136;  42  CFR 
433.139;  42  CFR  433.149;  42  CFR  433.151  to 
433.152;  42  CFR  433.145;  42  CFR  433.137; 
42  CFR  435.604;  42  CFR  432.45;  42  CFR 
433.135;  42  CFR  436  304; ... 

Abstract  This  regulation  provides 
States  with  flexibility  in  establishing 
their  programs  so  as  to  maximize 
operational  efiiciency  and  promote 
cost-avoidance  procedures.  It  is 
intended  to  promote  program 
management  efficiency  and  reduce 
program  costs  by  increasing  TPL 
recoveries.  This  regulation  also 
conforms  the  Medicaid  regulations  to 
statutory  changes  that  require  Medicaid 
apphcants  and  recipients  to  assign  to 
the  State  their  rights  to  medical  support 
and  other  third  party  payments  and  to 
cooperate  in  establishing  paternity  and 
securing  support  as  a  condition  of 
eligibiUty. 


Timetal>le: 

Action 

Date 

FR  CM* 

NPRM 
Rnal  Action 

06/04/84 
10/00/85 

49  FR  23078 

SmaHEntny:  No 

Agency  Contact  David  McNally, 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  State  Agency 
Financial  Management  Room  350, 
Meadows  East,  6325  Security  Blvd., 
Baltimore,  MD  21207,  301  597-1396 

RIN:  0938-AA65 

675.  MENTAL  RETARDATION- 
DEFINITION  OF  "PERSONS  WITH 
RELATED  CONDITIONS" 

Ljegal  Autttority:    42  use  1302;  42  use 
1396d 

CFR  Citation:  42  CFR  435.1009 

Abstract  This  regulation  would  amend 
Medicaid  regulations  on  intermediate 
care  facility  services  for  the  mentally 
retarded  persons  with  related 
conditions  by  revising  the  current 
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definition  of  "persons  wii  h  related 
conditions."  Tliis  definitii  >n  is  presently 
tied  to  the  definition  of  developmental 
disability  in  the  Developmental 
DisabiUties  Assistance  aid  Bill  of 
Rights  Act  (DDABRA).  Tlis  regulation 
establishes  a  Medicaid  d(  tfinition  of 
conditions  related  to  meiital  retardation 
that  would  meet  the  specific  needs  of 
the  Medicaid  program  and  would  be 
indei>endent  of  the  defini  ion  of 
developmental  disability  n  the 
DDABRA. 

Timetable: 


NPRM 
Final  Action 


02/23/83 
10/00/85 


FR 


48  FR  ^03 


SmaR  Entity:  Yes 

Agency  Contact  Robert  Wren.  Office 
Director,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Office  of  Coverage 
Policy.  Room  403,  East  High  Rise  Bldg, 
6325  Security  Blvd.  Baltimore,  MD 
21207,  301  S»«-9e9e 

RIN:  0938-AA78 


676.  PAYMENTS  TO  INSTITUTIONS 

Legal  Auttiorfty:  42USC  302 

CFR  Citation:  42  CFR  4C  5.722;  42  CFR 
435.725;  42  CFR  435.733;  4  >  CFR  435.832; 
42  CFR  436.832 

AlMtract  This  regulation  dleviates 
problems  encountered  by  States  in 
calculating  patient  incoma  to  be  applied 
to  the  cost  of  care  in  insti^tions.  It  is 
intended  to  permit  States  p-eater 
flexibility  in  administerin{  their 
programs  (Regulatory  Reft  rm). 

Tlmetaiile: 


Action 

Date 

FR  cue 

NPRM 

03/19/85 

50  FR  10982 

NPRM  Comment 

03/19/85 

Period  Begin 

NPRM  Comment 

05/20/85 

Period  End 

Final  Action 

06/00/86 

- 

Smal  Entity:  No 

Agency  Contact  Marinos  Svoloe, 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  iDivision  of 
Medicaid  Eligibility,  Roon^  416  East 
High  Rise,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  994-9050 

RIN:  0938-ABOO 


677.  BENEFIT  PERIOD 
DETERMINATIONS  AND  DRUG 
REGIMEN  REVIEWS 

Legal  Auttwrtty:  42  USC  1302;  42  USC 
139Sd:  42  use  1395x;  42  USC  1395Mt:  42 
USC1396d 

CFRCttatkNie  42  CFR  405.1127(a):  42 
CFR  409.60;  42  CFR  442.336(a) 

Abstract  This  regulation  would  amend 
current  regulations  regarding  Medicare 
spell  of  illness  to  create  a  distinction 
between  "inpatient"  and  "resident"  for 
purposes  of  determining  whether  a 
patient  is  an  inpatient  of  an  SNF.  This 
regulation  also  would  propose  that 
either  an  RN  or  a  pharmacist  could 
perform  drug  regimen  reviews  in  SNFs 
or  ICFs. 


FRCMe 


NPRM 


11/00/85 


Smal  Entity:  No 

Agency  Comact  Thomas  Hoyer. 

Director.  Division  of  Provider  Services. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  405  East  High 
Rise.  6325  Seairity  Boulevard. 
Baltimore.  MD  21207,  301  594-0446 

RIN:  0938-AB03 

678.  •  MISCELLANEOUS 
CONFORMING  AMENDMENTS 

Legal  AuttMMity:  42USC1302 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  431;  42  CFR  433;  42  CFR  435;  42 
CFR  441 

Abatiack  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  policy 
changes  that  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Act  of  1980 
(P.L  96-499)  and  in  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (P.L.  97-35). 
the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (P.L  97-248), 
the  Social  Security  Amendments  of  1983 
(PJ.  98-21).  and  the  Continuing 
Appropriations  for  Fiscal  Year  1982 
(P.L  97-101). 

HmetaMa: 


Action 


IMe 


FRCite 


NPRM  12/00/85 

SmaN  Entity:  No 


Agency  Contact  Luisa  Igjeaias, 

Technical  Assistant,  Department  of    . 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  BERC 
Regulations  Staff,  Rm.  4230  North.  300 
Independence  Ave..  SW,  Washington, 
DC  20201.  202  245-6983 

RIN:  093&-AB05 

679.  SPENDDOWN 

Significance:  Agency  Priority 

Legal  Authority:  42USC1302 

CFR  CItatlonc    42  CFR  435.732;  42  CFR 
435331;  42  CFR  436.831 


:  These  regulations  permit 
States  to  revise  the  process  by  whidi 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 


FR  CMe 


NPRM  09/02/83    48  FR  39959 

NPRM  Comment  09/02/83 

Period  Begin 

NPRM  Comment  11/01/83 

Period  End 

Final  Action  12/00/85 

SmaU  Entity:  Undetemiined 

Agency  Contact  Marines  Svolos. 
Director.  Div.  of  Medicaid  Eligibility. 
Department  of  Health  and  Human 
Services.  Health  (]are  Financing 
Administration.  Room  416  East  High 
Rise  BldgM  6325  Security  Boulevard. 
Baltimore,  MD  21207.  SOI  504-9050 

RIN:  0938-AB07 

680.  RELATIONS  WITH  OTHER 
AGENCIES  -  BUY-IN,  AND 
MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Lagal  AuttKMlty:  42usci302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435.1009;  42  CFR  440.2;  42  CFR  440.10;  42 
CFR  440.20;  42  CFR  440.80;  42  CFR 
440.160;  42  CFR  441.151;  42  CFR  447.40;  42 
CFR  431.800;  42  CFR  440.30;  42  CFR 
435.1007 

Abstract  These  regulations:  (1)  revise 
Medicaid  policy  on  State  payments  of 
cost  sharing  amounts  under  Medicare 
Part  B  "buy-in"  agreements;  (2)  revise 
and  clarify  certain  Medicaid  definitions; 
(3)  remove  the  requirement  that  State 


X. 
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plans  include  third  party  liability 
quality  control  reviews  as  a  part  of  the 
State's  Medicaid  quality  control  system; 
and  (4)  clarify  the  limitation  on  Federal 
financial  participation  (FFP)  with  regard 
to  the  medically-needy  income  level  for 
one  person. 

Timetable: 


Action 


CMe  FR  CMe 


NPRM  03/11/83    40  FR  10378 

NPRM  Comment  03/11/83 

Period  Begin 

NPRM  Comment  05/11/83 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Thomas  Hoyer. 
Director,  Division  of  Provider  Services, 
Department  of  Health  and  Hiunan 
Services,  Health  Care  Financing 
Administration,  Room  409  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  301  604-9446 

RIN:  0938-AB21 

681.  CHANGES  TO  THE  LESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Significance:  Regulatory  Program 

Legal  AutiKNity:    42   use   I395f(b):  42- 
USC  1395Ha);  PL  98-369.  Sec  2308;  PL  98- 
369,  Sec  2321 

CFR  Citation:  42  CFR  405.455 

AtMtract  This  regulation  would 
eliminate  application  of  the  lesser  of 
costs  or  charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  (section  2308(a)  of  P.L  98-369).  We 
would  ^iminate  the  accumulation  and 
carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1985. 
We  would  revise  the  nominal  charge 
provisions  for  providers  that  furnish 
services  either  free  of  charge  or  at  a 
nominal  charge  in  accordance  %vith 
section  2308(b)  of  P.L  98-369.  We  would 
also  revise  the  payment  provisions^or 
durable  medical  equipment  furnished 
by  home  health  agencies  effective  on  or  , 
after  July  la  1984. 

Tlmetaiile: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


11/00/85 
03/00/86 


•  i 
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plans  include  third  party  liability 
quality  control  reviews  as  a  part  of  the 
State's  Medicaid  quality  control  system; 
and  (4)  clarify  the  limitation  on  Federal 
financial  participation  (FTP)  with  regard 
to  the  medically-needy  income  level  for 
one  person. 

Timetable: 


Action 


IM«         FR  CH* 


NPRM  03/11/83    49  FR  10378 

NPRM  Comment  03/11/83 

Period  Begin 

NPRM  Comment  05/11/83 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Thomas  Hoyer, 
Director,  Division  of  Provider  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  409  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  301  694-9446 

RIN:  0936-AB21 

681.  CHANGES  TO  THE  I.ESSER  OF 
COSTS  OR  CHARGES  PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395f(b);  42 
use  1395Ha):  PL  98-369.  Sec  2308;  PL  98- 
369,  Sec  2321 

CFR  Citation:  42  CFR  405.455 

AtMtract  This  regulation  would 
eliminate  application  of  the  lesser  of 
costs  or  charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984  (section  2308(a}  of  P.L  98-369).  We 
would  eliniinate  the  accumulation  and 
carryover  of  unreimbursed  costs  to 
subsequent  cost  reporting  periods 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1985. 
We  would  revise  the  nominal  charge 
provisions  for  providers  that  furnish 
services  either  free  of  charge  or  at  a 
nominal  charge  in  accordance  %vith 
section  2308(b)  of  P.L  98-369.  We  would 
also  revise  the  payment  provisions^or 
durable  medical  equipment  furnished 
by  home  health  agencies  effective  on  or 
after  July  16. 1984. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 
Fmal  Action 


11/00/85 
03/00/86 


Small  Entity:  Yes 

Agency  Contact  William  Goellar. 

Division  Director,  ORP.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
F-5  East  Low  Rise.  6325  Security 
Boulevard,  Baltimore.  MD  21207.  301 
597-1803 

RIN:  0938-AB29 

682.  PROCEDURES  FOR 
DETERVINING  WHETHER 
PROVIDERS,  PRACTITIONERS,  OR 
OTHER  SUPPLIERS  OF  SERVICES 
ARE  UABLE  FOR  CERTAIN 
NONCOVERED  SERVICES 

Significance:   Regulatory  Program 

Lagal  Auttiortty:  42  USC  1395hh;  42  USC 
1395pp;  42  USC  1302;  42  USC  1395g;  42 
USC  13951;  42  USC  1395u;  42  USC  1395x;  42 
USC  1395y;  42  USC  1395cc;  42  USC  1395gg; 
31  USC  3711;  42  USC  13951 

CFR  Citation:  42  CFR  405.195;  42  CFR 
405.196;  42  CFR  405.332;  42  CFR  405.334 

Abatract  This  final  rule  revises  the 
way  HCFA  applies  limitation  of  liability 
for  certain  noncovered  furnished 
services.  In  order  to  reduce  HCFA's 
payments  for  noncovered  services,  the 
decision  to  make  or  deny  payment  for 
noncovered  inpatient  hospital  services 
will  now  be  made  after  an  analysis  of 
the  circumstances,  without  the  use  of  a 
presumption  as  to  whether  the  hospital 
did  not  know  or  could  not  be  expected 
to  know  that  furnished  services  were 
noncovered.  In  addition,  this  final  rule 
implements  section  145  of  PL  97-248. 
which  provides  that  a  provider, 
practitioner,  or  supplier  is  deemed  to 
have  knowledge  that  payment  cannot 
be  made  for  noncovered  furnished 
services  if  the  entity  had  previously 
been  notified  ty  HCFA  that  a  pattern  of 
inappropriate  utilization  had  occurred 
but  has  continued  the  practice  after 
having  a  reasonable  opportunity  to 
correct  the  inappropriate  utilization. 

Timetat>le: 


Action 


Date 


FR  CH« 


NPRM 
Final  Action 

Small  Entity:  No 


02/12/85    50  FR  05787 
10/00/85 


Agency  Contact:  Jack  Wasserman. 
Chief,  Medicare  Procedural  Policy 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  349  East  High  Rise 
Building,  6325  Security  Boulevard, 
Baltiifaore,  MD  21207,  301  597-3703 

RIN:  0938-AB33 


683.  FORIkIS  USED  FOR  CLAIMING 
PAYMENT 

Legal  Authority:    42  use  1302;  42  use 

1395f;  42  USC  1395n;  42  USC  1396hh;  42 
USC  1395tt 

CFRatatlon:  42  CFR  405.1662 

Abstract  This  rule  revises  the 
Medicare  regulations  to  include 
provisions  pertaining  to  various  forms 
used  in  requesting  enrollment  in  and 
payment  for  services  under  the 
Medicare  program.  This  rule  also 
provides  an  up-to-date  listing  and 
discussion  of  procedures  for  providers 
of  services  and  other  practitioners  to 
obtain  billing  forms  that  meet  Medicare 
requirements  and  those  of  other 
insurers. 


Timetable: 

Action 

Dato 

FRCK* 

NPRM 
Final  Action 

09/07/84 
10/00/85 

49  FR  ,15386 

Small  Entity:  No 

Agency  Contact  Daniel  Baker,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  BPO,  Div.  of  Methods  & 
Systems  Requirements,  Room  2-A-l  ME 
Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-1999 

RIN:  0938-AB34 

684.  ADJUSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHEO  OR  FOR 
CANCELLED  (VOIDED)  MEDICAID 
CHECKS 

Legal  AuttKMlty:  42  USC  1302 

CFR  Citation:     45    CFR    201.5;    45    CFR 
201.67;  42  CFR  430.0 

Abstract  This  rule  requires  a  State 
agency  to  refund  to  the  Federal 
government  the  Federal  share  of 
Medicaid  checks  that  remain  uncashed 
180  days  after  issuance  and  would 
require  that  the  federal  share  of 
cancelled  (voided)  Medicaid  checks  be 
refunded  quarterly  because  there  has 
not  been  an  expenditure  of  funds  in 
either  case. 
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Tlm«tabte: 


Action 


Dal* 


NPRM  05/31/8  i    50  FR  23147 

NPRM  Comment  05/3 1 /a  i 

Period  Begin 

NPRM  Comment  07/01 /& 

Period  End 

Rnal  Action  03/00/8 

SmaMEntity:  No 

Agency  Contact  David  ^cNally, 

Director,  Div.  of  State  Atency  Financial 
Mgt,  Department  of  Heajth  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  3^  Meadows 
East  Building.  6325  Secuijity  Boulevard. 
Baltimore,  MD  21207,  30|  597-1398 

RiN:  0938-AB35 


Register  /  Vol.  50.  No.  209  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


FR  CM* 


685.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  INPATIBIT  HOSPITAL 
AND  LONG-TERM  CARQ  FAaLTTY 
SERVICES 

Significance:   Agency  Pric  rity 

Legal  Authority:  42  USt  1302;  42  USC 
1396a(a)(30):  42  USC  1396i(a)(13):  42  USC 
13961:  PL  98-369.  Sec  2369<  i) 


CFR  Citation:    42  CFR 

447^72;  42  CFR  447.321; 
42  CFR  447.280 


M7.253;  42  CFR 
»2  CFR  447.257; 


would  make 


Abstract  This  regulation  ^ 
several  changes  t?  the  pi  Dcedural 
requirements  for  States  ti  >  obtain 
approval  of  their  inpatiei  t 
reimbursement  rates.  It  i4  intended  that 
these  changes  would  proinote  increased 
economy  in  the  adminisb  ation  of  the 
Medicaid  program  while  Retaining  State 
flexibility  to  the  maximufa  extent 
possible. 

Timetable: 


Action 


Data 


NPRM 
Fmal  Action 


07/00/85 
10/00/85 


SmaH  Entity:  No 

Agency  Contact  Tzvi  H^fler, 

Analyst,  Department  of 
Human  Services,  Health 
Administration,  Long 
Section.  Room  1-A-l  ELR 
Security  Blvd.,  Baltimore 
597-1808 

RIN:  0938-AB40 


I  Term 


FRCIIe 


Program 
Health  and 
!^re  Financing 

Care 
Bldg.,  6325 
MD  21207.  301 


Legal  Auttmrity:  42  USC 


1302 


CFR  Citation:  42  CFR  442.16 

Abstract  These  rules  would  modify 
and  clarify  poUcy  on  Federal  financial 
participation  (FFP)  in  State  Medicaid 
payments  to  a  sidlled  nursing  facilify 
(SNF]  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 

Timetable: 


Action 


Date  FR  Cita 


Final  Action 


10/00/85 


Small  Entity:  No 

Affected  Sectors:  919  General  Govern- 
ment. Not  Elsewhere  Classified 

Government  Levels  Affected:  State 

Agency  Contact  Gilda  Martin.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Financial  Policy 
Branch.  Rm.  350  Meadows  East  6325 
Securify  Blvd.  Baltimore.  MD  21207.  301 
597-1399 

RIN:  0938-AB42 

687.  OFFICE  OF  MANAGEMENT  AND 
BUDGET  REQUEST  FOR  REVIEW  OF 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Auttwrfty:  42  usc  1302;  42  USC 
1395x(p);  42  USC  1395x(8M3)<11)  end  (12);  42 
USC  I395aa;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.1413(c):  42 
CFR  405.1716(C);  42  CFR  405.1716(d);  42 
CFR  405.1717(b):  42  CFR  405.1717(e);  42 
CFR  405.1725(a);  42  CFR  405.1702(d),  (f)  - 
(k);  42  CFR  405.1 731  (a).(c);  42  CFR  434.36; 
42  CFR  434.55;  42  CFR  405.1 733(a).(b):  42 
CFR  434.27(a) 

Abstract  This  proposed  rule  sets  forth 
recommendations  made  by  the  OfRce  of 
Management  and  Budget  for  chtmges  in 
several  regulations  containing  collection 
of  information  requirements,  and  HCFA 
responses  to  those  recommendations. 
The  requirements  affect  the  providers 
and  suppliers  of  outpatient  physical 
therapy  and  speech  pathology  services; 
physical  therapists  in  independent 
practice;  portable  X-ray  services;  and 
Medicaid  contracts  wiUi  health 
maintenance  organizations  and  prepaid 
health  plans. 

Timetal>le: 


686.  FFP  FOR  LTC  FACILITIES  AFTER       Action 

TERMINATION  OF  PROMIDER 

AGREEMENT 


Date 


FR  ate 


Final  Action  10/00/85 

Small  Entity:  No 


Agency  Contact  Stefan  Miller. 
Laboratory  and  Ambulatory  Branch 
Chief.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  300  East  High  Rise 
Bldg..  6325  Security  Blvd..  Baltimore, 
Maryland  21207,  301  597-6394 

RIN:  0938-/kB46 

688.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Legal  Auttiority:   PL  98-369,  Sec  2303 

CFR  Citation:  42  CFR  405.516 

Abstract  These  regulations  would 
implement  provisions  of  Pub.L  98-369 
relating  to  payment  and  "assignment" 
for  diagnostic  laboratory  tests. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement  Room 
l-A-5  ELR,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  301  597-1334 

RIN:  0938-AB50 

689.  HMOS  AND  CMPS;  DEFICIT 
REDUCTION  ACT  PROVISIONS 

Legal  Authority:  42USCi903(m) 

CFR  Citation:     42   CFR   434.26;   42  CFR 
434.27 

Abstract  These  regulations  would 
implement  certain  provisions  of  section 
2364  of  die  Deficit  Reduction  Act  of 
1984  as  those  provisions  affect  HMOs 
and  CMPs  in  the  Medicaid  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Robert  E.  Wren. 
Office  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Coverage  Policy,  Room  401  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9690 

RIN:  0938-AB54 


Federal  Register  /  Vc 


HHS^^fCnA 


690.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

Legal  Auttwrfty:    42  use  1302;  PL  98- 
369,  Sec  2363  and  2368 

CFR  Citation:    42  CFR  440;  42  CFR  441; 
42  CFR  456 

Abstract  These  rules  would  implement 
Sections  2383  and  2388  of  the  Deficit 
Reduction  Act  of  1984.  The  rules  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review.  A  quarterly 
demonstration  to  the  Secretary  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
faciUties,  including  intermediate  care 
facilities  for  the  mentally  retarded.  Hie 
purpose  is  to  focus  the  quarterly 
showing  (and  the  risk  of  a  utilization 
control  penalty)  on  inspection  of  care, 
the  procedure  that  is  most  likely  to 
ensure  quality  of  care,  by  providitig 
incentives  for  improvement  of 
inadequate  facilities. 

Timetable: 


Action 


Date  FR  CMa 


NPRM  11/00/85 

Small  Entity:  Yes 

Agency  Contact  Thomas  E.  Hoyer, 

Division  Director,  Department  of  Health 
and  Hvunan  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  ft  Coverage  Pol..  Rm. 
405  EHR.  6325  Securify  Blvd..  Baltimore, 
MD  21207,  301  594-9446 

RiN:  0938-AB55 

691.  HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS;  ENROLLMENT 
PERIODS 

Significance:  Agency  Priority 

Legal  AuttKNity:  42  USC  1 395mm 

CFR  Citation:  42  CFR  4i  7 

Abstract  These  regulations  would 
implement  section  2350  of  Pub.  L.  98-369, 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  oi^anizations. 
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Current  and  Projected  Rulemakings 


690.  PHYSICIAN  CERTIFICATION  AND 
PLAH  OF  REQUIREMENTS  AND 
INSPECTION  OF  CARE  REVIEWS 

Legal  Auttiorfty:    42  use  1302;  PL  98- 
369,  Sec  2363  and  2368 

CFR  Citation:    42  CFR  440;  42  CFR  441; 
42CFR456 

Abetract:  These  rales  would  implement 
Sections  2383  and  2368  of  the  Deficit 
Reduction  Act  of  1984.  The  mles  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  (formerly  utilization  control 
requirements)  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  the  quarterly  showings  of 
compliance  for  those  requirements  or 
for  utilization  review.  A  quarterly 
demonstration  to  the  Secretary  of  a 
satisfactory  utilization  control  program 
would  be  limited  to  inspections  of  care 
in  participating  mental  hospitals,  skilled 
nursing  facilities  and  intermediate  care 
facilities,  including  intermediate  care 
facilities  for  the  mentally  retarded.  Hie 
purpose  is  to  focus  the  quarterly 
showing  (and  the  risk  of  a  utilization 
control  penalty)  on  inspection  of  care, 
the  procedure  that  is  most  likely  to 
ensure  quality  of  care,  by  providitig 
incentives  for  improvement  of 
inadequate  facilities. 

Tlni«t«til« 


Tlmetat>le: 


Action 


Oat*  FR  CIt* 


NPRM  11/00/85 

Small  Entity:  Yes 

Agency  Contact  Thomas  E.  Hoyer, 

Division  Director,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  &  Coverage  Pol.,  Rm. 
405  EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  901  594-9446  , 

RIN:  0938-AB55 

691.  HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS;  ENROLLMENT 
PERIODS 

Significance:  Agency  Pnortty 

Legal  Autftorlty:  42  USC  1 395mm 

CFR  Citation:  42  CFR  417 

Abstract  These  regulations  would 
implement  section  2350  of  Pub.  L  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  organizations. 


Action 


•^Dalt  FR  CM* 


NPRM  00/00/00 

Small  Entity:  LIndatermined 

Agency  Contact  Stanley  Katx.  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Medical 
Services  Coverage  Policy,  Room  489 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  594-S581 

RIN:  0938-AB57 


692.  HOSPICE  "CORE"  SERVICES; 
NURSING 

Legal  Authority:  PL  98-369.  Sec  2343 

CFR  Citation:     42   CFR   418.80;    42   CFR 
418.83 

Abstract  This  regulation  would 
implement  provisions  of  PL  98-369,  the 
Medicare  and  Medicaid  Budget 
Reconciliation  Amendments  of  1964. 
relating  to  hospices  contracting  for 
"core  services."  PL  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  authorized  time  limited  Medicare 
Part  A  coverage  for  hospice  services. 
The  law  specifies  that  a  hospice  must 
routinely  provide  the  following  "core 
services"  directly:  nursing  care,  medical 
social  services,  physician's  services, 
and  counseling  services.  This  regulation 
would  permit  the  Secretary  to  waive 
the  nursing  care  "core  services" 
requirement  for  hospices  which  are 
located  in  rural  areas,  which  were  in 
operation  on  or  before  January  1, 1983, 
and  which  have  demonstrated  a  good 
faith  effort  to  hire  their  own  norses. 

Timetal)ie: 


Action 


Dirte  FR  Ctte 


NPRM  10/00/85 

SmaM  Entity:  No 

Agency  Contact  Thomas  Hoyer, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provide  Services  &  Coverage  Pol.,  Rm 
405  EHR,  6325  Security  Blvd.,  Balthnore. 
MD  21207,  301  594-9446 

RIN:  0938-AB58 

693.  INDIRECT  PART  B  PAYMENT 
PROCEDURE 

Legal  Auttiority:  42  USC  I396u 


CFR  Citation:  42  CFR  405.1672;  42  CFR 
405.1679;  42  CFR  405.1685;  42  CFR 
405.1686 

At)stract  This  proposed  regulation 
would  implement  provisions  of  Pub.L 
98-369  that  allow  payment  for  services 
furnished  under  Part  B  of  Medicare  to 
be  made  to  a  health  benefits  plan. 
Under  previous  law,  such  payment 
could  be  made  only  to  a  beneficiary  or 
to  an  entity  providing  services.  The  rule 
would  benefit  beneficiaries  and  health 
benefits  plans  and  is  expected  to  have 
little  or  no  cost  impact 

Timetabie: 


AcHon 


Dete 


FR  CIt* 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Harold  Fishman. 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medicare  Eligibility,  Room  448  EHR, 
6325  Security  Blvd..  Baltimore,  MD 
21207,  301  594-9077 

RIN:  0938-AB59 

694.  HOSPITAL  INSURANCE 
ENTITLEMENT  AND 
SUPPLEMENTARY  MEDICAL 
INSURANCE  ENROLLMENT, 
ENTITLEMENT,  AND  PREMIUMS 

Legal  Authority:  26  USC  3i2i;  42  USC 
415;  42  USC  417;  42  USC  426;  42  USC  433; 
42  USC  602;  42  USC  606;  42  USC  614;  42 
USC  1382;  42  USC  1395c;  42  USC  1395p;  42 
USC  1395q;  42  USC  1395r  42  USC  1395v. 
42  USC  1395w; ... 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  408 

AlMtract  Ims  regulation  would  revise 
the  Medicare  rules  that  deal  with 
hospital  insurance  entitlement  and  with 
supplementary  medical  insurance  (SMI) 
enrollment,  entitlement  and  premiums, 
as  required  by  amendments  to  the 
Social  Security  Act.  It  would  also  revise 
Medicaid  rules  that  deal  with  State 
buy-in  agreements,  under  which  States 
secure  SMI  benefits  for  certain 
Medicaid-eligible  individtials,  by  paying 
their  SMI  premiums. 

Timetable: 


Action 


t>at*  FR  en* 


NPRM  00/00/00 

Small  Entity:  No 


44154 


Federal 


UMI 


HHS— HCFA 
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Flahman. 


Agency  Contact 

Division  Director,  Depar^ent  of  Health 
and  Human  Services,  H^th  Care 
Financing  AdministratioiL  Division  of 
Medicare  Eligibility  Poli(^,  Room  448 
EHR.  6325  Security  BlvdJ Baltimore. 
MD  21207.  an  5M-9077 

Rlffc  0938-AB60 

695.  PAYMENT  FOR  SERVICES  OF 
PHYSICIANS  IN  TEACHIHQ  SETTINGS, 
AND  REASONABLE  CO«fePENSATION 
EQUIVALENT  UMITS  FOR  SERVICES 
FURNISHED  BY  PHYSICIANS  TO 
PROVIDERS 

Legal  AuttMirtty:   42  USC  I395u:  42  USC 

139SX 

CFR  Citation:  42  CFR  4)5.465:  42  CFR 
405  466:  42  CFR  405.480;  4  2  CFR  405.481; 
42  CFR  405.482:  42  CFR  4  05.522;  42  CFR 
405.523;  42  CFR  405.524;  *2  CFR  405.525; 
42  CFR  405.550:  42  CFR  AOS.SSV,  42  CFR 
405.552;  42  CFR  405.553;  <  2  CFR  405.554; 
42  CFR  405.555; ._ 

Abatract:  These  regulatioi  is  would 
implement  provisions  of  F  .L.  96-499  and 
P.L  98-369.  This  legislation  deals  with 
certain  problems  that  hav>  arisen  in  the 
Medicare  program  with  re  spect  to 
payment  for  physicians  wno  practice  in 
the  teaching  setting.  Spec^cally 
addressed  by  Congress  is  Ithe  problem 
distinguishing  between  the  services  a 
physician  furnishes  to  individual 
patients  as  a  teaching  provider  and 
services  furnished  to  the  (provider,  as 
well  as  the  method  of  reinhbursement 
for  these  services.  This  proposed  rule 
sets  forth  the  conditions  tnder  which 
physicians  in  teaching  settings  would 
be  reimbursed  on  a  reasoitable  cost 
basis  or,  alternatively,  on  a  reasonable 
charge  basis.  It  also  describes  the 
methods  used  to  determin^  the 
customary  charges  for  the  {services  of 
those  physicians.  This  rule  would  also 
delete  a  regulatory  requirement  that  we 
publish  reasonable  compehsation 
equivalent  (RCE)  limits  ioi  services 
furnished  by  physicians  ta  providers 
annually.  Updating  these  limits 
annually  is  no  longer  necessary  due  to.  • 
recent  Medicare  program  changes. 


NPRM  11/00/86 

Sma*  Entity:  Undetermined 


FRCIla 


Currant  and  ProJ«ct«d  Rulemaking* 


Federal  Regbter  /  \ 


Agency  Contact  Bernard  Pataahnik. 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Division  of 
Medical  Services  Reimbursement,  Rm. 
l-H-5  ELR.  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  507-1334 

RIN:  0938-AB61 

•90.  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREASES  FOR  INOIVIOUALS  WHO 
LOSE  SSI  ELIGIBILITY 

StgnMcanca:   Agency  Priority 

Legal  AuttMrity:  42  USC  1302 

CFRCItatfcMi:  42  CFR  435.135 

Abstract  This  revision  to  Medicaid 
rules  provide  that  a  State,  in 
determining  categorically  needy 
financial  eligibility  for  an  individual 
who  would  still  be  eligible  for  benefits 
under  SSI  but  for  receipt  of  a  section 
215{i)  cost  of  living  increase  after  April 
1977,  must  treat  that  individual  as  if  he 
or  she  were  still  receiving  SSI  benefits. 
Section  215(i)  cost  of  living  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  is  being  developed 
pursuant  to  a  court  order.J 


PR  Cite 


NPRM  04/12/85    50  FR  14397 

NPRM  Comment  04/12/85 

Period  Begin 

NPRM  Comment  06/11/85 

Period  End 

Rnal  Action  12/00/85 

SmaU  Entity:  No 

Agency  Contact  Roy  TmdeL  Program 
Analyst,  Department  of  Health  and 
Hiunan  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Eligibility  Policy,  Room  418  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9128 

RIN:  0938-AB62 

697.  MEDICARE/MEOICAID 
REVALUATION  OF  ASSETS 

Signifkumca:  Regulatory  Program 

Legal  Authority:  PL  98-369,  Sec  2314;  42 
USC1395X 

CFR  CHatkHK »  42  CFR  405.414;  42  CFR 
405.415;  42  CFR  447.250;  42  CFR  447.253; 
42  CFR  447.272 

Abatract  This  regulation  would 
implement  section  2314  of  Pub.L  96-360. 


Section  2314  of  P.L  98-369  imposes  new 
limitations  on  the  valuation  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  would  affect 
hospitals  and  skilled  nursing  facilities 
under  the  Medicare  program  and 
hospitals,  skilled  nursing  facilities, 
intermediate  care  facilities,  and 
intermediate  care  facilities  for  the 
mentally  retarded  under  the  Medicaid 
program,  lliese  changes  are  intended  to 
promote  economy  in  the  Medicare  and 
Medicaid  programs. 

Tlnwtabla: 


Action 


Date  FR  one 


NPRM 
Rnal  Action 


11/00/85 
04/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  Brace  OUver,  Program 
Analyst.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Division  of  Audit  and 
Payment  Policy,  Room  l-H-5  ELR,  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
504-5892 

RIN:  0938-AB64 

698.  ESRD  NETWORK  AREA 
DESIGNATION  PROCEDURES 

Legal  Authority:  42  USC  1302;  42  use 
1395X;  42  USC  1395y(a);  42  USC  1395hh;  42 
USC  1395kk;  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2110 

Abatract  This  proposal  rule  would 
remove  the  requirement  in  current 
regulations  that  HCFA  change 
designations  of  ESRD  network  areas 
through  rulemaking,  and  would  remove 
the  list  of  currently  designated  network 
areas  that  now  appear  in  the 
regulations.  This  proposal  would  also 
remove  the  criteria  that  define  existing 
network  areas.  This  amendment  would 
increase  the  efficiency  and 
effectiveness  of  the  ESRD  program  by 
instituting  a  faster  process  for  changing 
network  area  designations  as 
programmatic  needs  arise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/85 

SmaO  Entity:  Yes 


\ 


HHS— HCFA 


Agency  Contact  Spencer  Colbum. 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Inst  k  Ambulatory  Services,  Hospitals 
Br..  Rm.  2-D-2  ME.  6300  Security  Blvd.. 
Baltimore.  MD  21207.  301  594-5547 

RIN:  0938-AB65  , 

699.  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  SUBPARTS  L, 
M.  AND  0  OF  PART  405 

Legal  Authority:  42  USC  1302;  42  us 
1395u:  42  USC  1395x:  42  USC  13^y;  4 
USC  1395gg:  42  USC  1395»ih;  42  US 
1395x(s)(10)  and  (11);  42  USC  1395aa:  4 
USC  1395x(p) 


CFR  Citation:  42  CFR  405.1221(e); 
CFR  405.1221(f);  42  CFR  405.1221(g); 
CFR  405.1221(1);  42  CFR  405.1223(b); 
CFR  405.1229(a);  42  CFR  405.1315(f); 
CFR  405.1316(f);  42  CFR  405.1720(b); 
CFR  405.1721 

Abatract  The  purpose  of  this  proposed 
rule  is  to  set  forth  changes  in  several 
reguilations  containing  information 
collection  requirements,  and  to  obtain 
public  comments  on  the  proposed 
changes. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Stefan  Miller,  Branch 
Chief,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  Laboratory  and 
Ambulatory  Services  Branch,  Room  300 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  597-6394 

RIN:  0938-AB68 

700.  CHANGES  TO  RETURN  ON 
EQUITY  CAPITAL  AND  THE 
ELIMINATION  OF  THE  EXCEPTION 
FROM  THE  COST  UMITS  FOR  NEW 
HHAS 

Significance:  Regulatory  Program 

Legal  Authority:    42  USC   I395x(v):  4i 

USC  1395ww(g):  42  USC  1395x 

CFR  Citation:    42  CFR  405.429;  42  CFF 
405.460 

Abstract  This  rule  would  propose  to 
revise  the  allowance  for  a  return  on 
equity  capital  for  all  proprietary  health 
care  providers  other  than  hospitals  and 
skilled  nursing  facilities  (SNFs). 
(Changes  to  the  allowance  for  outpatieni 
hospital  services  and  SNF  services 


'  "iiHiillH 


Federal  Register  /  Vol  sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44155 


HHS— HCFA 


Currant  and  Projected  Rulemakings 


Agenqr  Contact  Spencer  Colbum. 
Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Inst  ft  Ambulatory  Services,  Hospitals 
Br.,  Rm.  2-D-2  ME.  6300  Security  Blvd.. 
Baltimore.  MD  21207.  301  5M-5547 

RIN:  0938-AB65  | 

699.  INFORMATION  COLLECTION 
REQUIREMENTS  FOR  SUBPARTS  L. 
M.  AND  0  OF  PART  405 

Legal  Authority:   42  use  1302:  42  use 

1395U:  42  use  1395x;  42  USe  1395y;  42 
use  1385gg:  42  USe  1395»ih:  42  USe 
1395x(sM10)  and  (11);  42  USe  1395aa:  42 
use  139Sx(p) 

CFR  Citation:  42  C^R  405.1221(e):  42 
eFR  405.1221(f);  42  eFR  405.1221(g):  42 
eFR  405.1221  (Q:  42  eFR  405.1223(b);  42 
eFR  405.122g(a):  42  eFR  405.1315(f):  42 
eFR  405.1316(f);  42  eFR  405.1720(b);  42 
eFR  405.1721 

Abstracfc  The  purpose  of  this  proposed 
rule  is  to  set  forth  changes  in  several 
regulations  containing  information 
collection  requirements,  and  to  obtain 
public  comments  on  the  proposed 
changes. 

Timetable: 


ActkMi 


Date  FR  cn* 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Stefan  Miller,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Laboratory  and 
Ambulatory  Services  Branch,  Room  300 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  301  597-6394 

RIN:  0938-AB68 

700.  CHANGES  TO  RETURN  ON 
EQUITY  CAPITAL  AND  THE 
ELIMINATION  OF  THE  EXCEPTION 
FROM  THE  COST  UMITS  FOR  NEW 
HHAS 

Significance:  Regulatory  Program 

Legal  AuttKMity:    42  USe   I395x(v):  42 

use  1395ww(g):  42  USe  1395x 

CFR  Citation:    42  eFR  405.429;  42  eFR 
405.460 

AlMtract  This  rule  would  propose  to 
revise  the  allowance  for  a  return  on 
equity  capital  for  all  proprietary  hetdth 
care  providers  other  than  hospitals  and 
skilled  nursing  facilities  (SNFs). 
Changes  to  the  allowance  for  outpatient 
hospital  services  and  SNF  services 


would  also  be  made.  It  would  also 
revise  the  exception  to  the  home  health 
agency  (HHA)  cost  limits  for  newly- 
established  FDiAs. 

Timetal>le: 


Action 


Oat* 


FRCKa 


NPRM 
Final  Action 


10/00/85 
02/00/86 


SmaH  Entity:  rto 

Agency  Contact  William  GoeOer, 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Div.  of  Audit 
and  Payment  Policy,  Room  181  EHR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-1803 

RIN:  0938-AB70 

701.  CLARIFICATION  OF  POLICY  ON 
ADJUSTING  THE  HOSPITAL-SPECIHC 
PORTION  OF  THE  PROSPECTIVE 
PAYMENT  RATE 

Significance:  Agency  Priority 

l-egai  Authority:  42USei39Sww 

CFR  Citation:  42  eFR  412.72 

Al>atract  This  proposed  rule  would 
clarify  Medicare's  policy  on  adjusting 
the  hospital-specific  portion  of  the 
prospective  payment  rate  for  inpatient 
hospital  services  as  the  result  of 
adjustments  to  a  hospital's  target 
amount  for  events  occurring  in  the  year 
following  its  base  year.  It  would  clarify 
that  exemptions,  exceptions,  or 
adjustments  granted  under  section 
1886[b)(4)  of  the  Act  or  42  CFR  405.460 
or  405.463(e)-(h)  for  periods  subsequent 
to  the  base  year  have  no  effect  on  the 
hospital-specific  portion  of  the 
prospective  payment  rate. 

Timetal>le: 


Action 


Date  FR  CIta 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  Edward  Rees.  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Payment  Determination 
Policy  Branch,  DHPP,  R.  1-H-l  ELR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  597-6403 

RIN:  0938-AB71 

702.  PAYMENT  ADJUSTMENTS  FOR 
SOLE  COMMUNITY  HOSPITALS 

Significance:  Agency  Priority 


Legal  Authority:  42  use  I395ww(d) 

CFR  Citation:    42  CFR  41^72:  42  eFR 
412.92 

At>stract  This  proposed  rule  would 
change  Medicare  prospective  payment 
regulations  for  inpatient  hospital 
services  to  allow  for  an  adjustment  of 
the  hospital-specific  portion  of  the 
prospective  payment  rate  for  sole 
community  hospitals. 

Timetaiile: 


Action 


Date 


FRCIte 


NPRM  10/00/85 

Smal  Entity:  Undetermined 

Agency  Contact  Charles  Boodi,  Office 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Office  of 
Reimbursement  Policy,  Room  181  EHR. 
6325  Security  Blvd.,  Baltimore,  MD 
21207,301594-9760 

RIN:  0938-AB72 

703.  INCOME  AND  ELIGIBILITY 
VERIFICATION 

Significance:  Agency  Priority 

Ijagal  Authority:  42  use  i320t>-7 

CFR  Citation:  42  eFR  431.300;  42  eFR 
431.305;  42  eFR  431.306;  42  CFR  431.300; 
42  eFR  431.804;  42  CFR  435.910;  42  CFR 
435.912;  42  CFR  435.917;  42  CFR  435.920; 
42  CFR  435.940;  42  CFR  435.945;  42  CFR 
435.955:  42  CFR  435.960;  42  CFR  435.965; 
42  CFR  435.948; ... 

AtMtract  This  rule  requires  State 
Medicaid  agencies  to  verify  the  social 
security  numbers  of  their  recipients  and 
to  exchange  and  use  information  from 
other  Federal  and  State  agencies  to 
verify  income  and  eligibility 
information  on  recipients. 

Timetaiile: 


Action                       Data 

FRCMe 

NPRM                      03/14/85 

50  FR  10450 

NPRM  Conwnent    03/14/85 

Period  Begin 

NPRM  Comment    04/29/85 

Period  End 

Final  Action            10/00/85 

SmaH  Entity:  No 

JMI 


4tl5S 


Fedml 
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tMicr     ii<~i~a 


Current  aiNi  Projected  Rulemakings 


Agsncy  Contact  foyn  ^onnk.  Office 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Office  of  Quality 
Control  Programs,  Room  2071  ELR,  6325 


Secwity  Btv±,  Baltimore, 
597-1354 

Rttt  0838-AB73 


MD  21207,  set 


704.  STANDARDS  FOR 
MTTERMEDUTE  CARE  FAaUTIES 
FOR  THE  MENTALLY  R^AROEO 

SignMcanc*:  Regutatcvy  Progrwn 

Lagai  Autfiority:    42  USC  1302;  42  USC 
1396d(c);  42  USC  1386d(d} 

CFRCaaOon:    42  CFR  «6:  42  CFR  442 

Altstracfc  This  rule  would  revise  the 
standards  for  intermediate  care 
facilities  for  the  mentally  retarded  and 
persons  with  related  conditions.  It  is 
intended  to  shift  the  focus  away  from 
facility  oriented  requirements  to  client- 
oriented  requirements.  Tfaps,  the  role  is 
designed  to  increase  the  fbcus  on  the 
provision  of  active  treatment  services 


for  clients,  clarify  Federal 


and  maintain  essential  client  protection. 
Timetable: 


requirements. 


FRCII* 


to/00/65 

SmaM  Entity:  No 

Agency  Contact:  Samuel  kOdder. 
Stanch  ChieC  Departmentlof  Health 
and  Human  Services,  Health  Care 
Financing  Admim«tration,i  Long  Tenn 
Care  Branch.  Room  300  EIIR.  6325 
Security  Blvd.,  Baltimore^fkifD  21207.  381 

mtt  0g3»-AB76 


705.  HONTHLY  ACTUARI M.  RATES 
AND  PART  B  PREMIUM  F  ATES 
BEGINNING  01/01/86       [ 

Significance:   AgencyPhoriy 

Legal  Authority:   42  use  i39Srfa)<i).  (3) 
and  (4);  42  USC  1395r(a),  (e).  and  (f) 

CFR  Citation:  Not  ^jpiicablB 

Abstract  This  notice  ann<|unces  die 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (uader  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1. 1986.  It  also  anaounces  the 
monthly  SMI  premium  rat^  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1, 1886.  In  addition. 


the  notice  announces  the  extension  of 
the  Part  B  ptemium  amount  at  25 
percent  of  program  costs  for  the 
calendar  years  1986  and  1987. 


FR  CNa 


Final  Action 


09/30/65 


Smal  Entity:  NotAppicabie 

Agency  Contact  Carter  Warfidd. 
Acting  Chief;  Dqiarlment  of  Health  and 
Hunan  Services,  Health  Care  Fmandng 
Administration,  SMI  Section,  Office  of 
the  Actuary,  Rm.  M-1  Equitable  Bldg., 
1705  Whitehead  Rd.,  Baltimore.  MD 
21207.301  8M-JMS 

RM:  0936-AB80 

706.  PART  A  PREMIUM  FOR  12- 
MOffTH  PERIOO  BEGMNINQ  01/01/08 

SIgniflcanca:  Agency  Priority 

Legal  Auttwrity:  42  USC  i365h2(dK2} 

CFRCHation:  Notappicable 

AlMtract  This  notice  announoea 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  begimung  January  1, 1986. 


FRClla 


rsiai  Acoon 


09/30/85 


SoMl  Entity:  Not  Appic^ile 

Agency  Contact  Sokmon  Mnssey, 

Division  ENrector.  Department  of  Health 
and  Hinnan  Services.  Health  Care 
Financing  Administration.  Division  of 
Medicare  Cost  Estimates.  Rm.  L-1 
Equitable  Kdg.,  1705  Whitehead  Rd., 
Baltimore.  MD  21207,  301  504-2829 

RIN:  0936-AB81 

707.  ASSIGNMENT  AND 
REASSIGNMENT  OF  HOME  HEALTH 
AGENCIES  TO  DESKSNATEO 
REGIONAL  INTERMEDMRIES 

SlgnWcanca:  Regulatory  Prograin 

Legal  Autfiority:  42USCi39S»i 

CFRCItallon:  Nolappicabie 

AlMtract  This  notice  announces  which 
fiscal  intermediaries  are  designated  as 
regional  intermediaries  to  service  all 
freestanding  home  health  agencies,  as 
required  by  section  2326(b)  of  P.L  98- 
369.  The  transition  to  regional 
intermediaries  will  cost  $3M. 


Oala  HI  CMS 


04/10/86    50  <=n  14162 
Final  AcSon  10/00/85 

Smal  Entity:  No 

Agency  Contact  Toba  Winston, 

Branch  Chiet  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Contract 
Policy  Branch,  Room  334,  Meadows 
East  Bldg.,  6325  Security  Hvd., 
Baltimore,  MD  21207,  301  884-0471 

RIN:  0936-AB84 


708.  MEDICAID  EUGIBILITY-QUALITY 
CONTROL 


negUatory  Program 
Legal  AutfKwtty:  42USCi306b 

CFRCttaHon:  42  CFR  431.800-804;  42 
CFR  431.810-622;  42  CFR  431.83006;  42 
CFR  431.901-904 

Abstract  Under  current  regulations. 
States  are  allowed  to  rebut  their 
quarterly  projected  error  rate  with  more 
recent  MEQC  daU.  However,  this 
rebuttal  process  underestimates  the  true 
error  rate.  Therefore,  we  are 
considering  a  revision  of  the  regulations 
to  eliminate  the  rebuttal  process. 
Further,  amendments  that  we  are    • 
proposing  would  clarify  the  basic 
operating  MEQC  program  functions  and 
modify  other  MEQC  program  elements. 
We  also  plan  to  revise  the  criteria 
under  which  States  may  make  good 
faith  waiver  requests.  Waiver  requests 
submitted  after  final  regulations  are  in 
place  will  be  reviewed  under  the  new 
criteria  regardless  of  the  error  rate 
period  for  which  the  waiver  is  being 
requested.  Waivers  will  not  be 
permitted  for  periods  for  which  waivers 
were  reqoestetd  under  prior  waiver 
criteria. 

Tbnetalile: 


Action 


FR  cae 


NPRM 


11/00/65 


Smal  Entity:  No 

Agency  Contact  Joyce  Somsak, 
Director.  Office  of  Qualify  Contrd 
Programs.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Bureau  of  Qualify 
Control  Programs,  207-L  ELR.  6325 
Securify  Blvd.,  Baltimore,  MD  21207,  301 
597-1354 

RIN:  0938-ABe5 


Federal  Raglstar  /  V( 


HHS— HCFA 


TOO.  SNF  COST  UMITS  (EFFECTIVE 
10/01/85) 

Significance:  Regulatory  Program 

Legal  Authority:   42  USC  i395x(vKi):  42 
use  1395yy 

CFR  Citation:  42  CFR  405.460 

Abstract  This  proposed  notice  would 
set  forth  a  revised  schedule  of  limits  on 
skilled  nursing  fadlify  inpatient  routine 
service  costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1985. 

Tlmetabla: 


Action 


Date  FRCne 


Proposed  Notice    10/00/85 

Smaa  Entity:  Yes 

Agency  Contact  Carl  Slutter,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Provider 
Payment  Policy.  Room  181  EHR.  6325 
Securify  Blvd.,  Baltimore,  MD  21207,  301 
594-7365 

RIN:  0938-AB86 

710.  MEDICAID:  IDENTIFICATION  OF 
THIRD  PARTY  RESOURCES 

Significance:   Regulatory  Program 

Legal  AuttKKity:  42  USC  i396a(2S) 

CFR  Citation:  42  CFR  433.138 

Abstract  This  regulation  would  providf 
that  States  use  all  available  means  to 
identify  and  collect  third  party 
resources.  It  would  provide  for  cross 
referral  between  qlaims  processing  and 
recovery  components  within  the  State 
agency.  These  measures  would  improve 
program  efficiency  and  reduce 
Medicaid  expenditures  through 
increased  third  part  savings  in  those 
States  that  have  not  consistently 
pursued  third  party  resources. 

Timetable: 


Action 


Date  FR  Cita 


NPRIM 
Final  Action 


10/00/85 
02/00/86 


Small  Entity:  Undetermined 


Federal  Regbter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


44157 


HHS— HCFA 


Current  and  Pro|«ctod  Rutomakingt 


709. 8NF  COST  UMITS  (EFFECTIVE 
10/01/85) 

Significance:  Regulatory  Program 

Legal  Authority:   42  USC  i395x(vKi):  42 
use  1395yy 

CFR  Citation:  42  CFR  405.460 

Abstract  This  proposed  notice  would 
set  forth  a  revised  schedule  of  limits  on 
skilled  nursing  facility  inpatient  routine 
service  costs  that  are  reimbursed  under 
Medicare.  This  schedule  would  be 
effective  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1985. 

Tlfnetal>le: 


Action 


Date  FROta 


Proposed  Notice    10/00/85 

SmaH  Entity:  Yes 

Agency  Contact  Car!  Slutter,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Provider 
Payment  Policy,  Room  181  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207,  301 
594-7385 

RIN:  0938-AB86 

710.  MEDICAID:  IDENTIFICATION  OF 
THIRD  PARTY  RESOURCES 

Significance:  Regulatory  Program 

Legal  Auttwrity:  42  USC  i396a(2S) 

CFR  Citation:  42  CFR  433.138 

Abstract  This  regulation  would  provide 
that  States  use  all  available  means  to 
identify  and  collect  third  party 
resources.  It  would  provide  for  cross 
referral  between  qlaims  processing  and 
recovery  components  within  the  State 
agency.  These  measures  would  improve 
program  efficiency  and  reduce 
Medicaid  expenditures  through 
increased  third  part  savings  in  those 
States  that  have  not  consistently 
pursued  third  party  resources. 

Timetable: 


Action 


Date  FRCHe 


NPRM 
Final  Action 


10/00/85 
02/00/86 


Small  Entity:  UrKletermined 


Agency  Contact  Gala  Hdd.  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Operational 
Initiatives,  Rm  367  ME,  6325  Security 
Blvd..  Baltimore.  MD  21207,  301  594- 
9101 

RIN:  0938-AB88 

71 1.  •  UMITATIONS  ON  THE 
REIMBURSEMENT  OF  NONPHYSICIAN 
MEDICAL  SERVICES 

Significance:   Regulatory  Program 

Legal  Auttwrity:  42  USC  i395u(b)(3) 

CFR  Citation:    42  CFR  405.509;  42  CFR 
405.511 

Abstract  The  reasonable-charge 
method  used  to  determine 
reimbursement  for  Part  B  services  has 
been  criticized  as  an  inherently 
inflationary  system  because  actual 
charges,  which  have  continued  to 
increase  steadily  over  time,  affect  each 
subsequent  year's  reasonable  charges. 
This  proposed  rule  would  establish  an 
additional  charge  factor  to  be 
considered  in  determining  reasonable 
charges  for  nonphysidan  services, 
suppUes,  and  equipment  that  are 
reimbursed  on  a  reasonable  charge 
basis.  This  new  factor  would  represent 
the  reasonable  charge  from  the 
preceding  fee  screen  year  plus  an 
inflation  adjustment  factor.  For  fee 
screen  years  beginning  on  or  after 
October  1, 1986,  the  inflation 
adjustment  factor  would  be  the  annual 
change  in  the  level  of  the  consumer 
price  index  for  urban  consumers  for  the 
12-month  period  ending  on  March  31. 
For  the  fee  screen  year  beginning  on 
October  1, 1985,  the  inflation 
adjustment  factor  would  be  zero. 

Timetal>ie: 


Action 


Date  PR  Oils 


NPRM 
Rnal  Action 


08/16/85    40  FR  33324 
10/00/85 


Small  Entity:  Undetermiried 

Agency  Contact  Bernard  Patashnik. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Medical  Services  Reimbursement  Rm. 
l-H-5  ELR,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-1334 

RIN:  0936-AB91 


712.  •  CONDITIONS  OF 
PARTICIPATiON  FOR  HOME  HEALTH 
AQENaES 

Significance:  Regulatory  Program 

Legal  Authority:   42  USC  1302;  42  USC 
139SX;  42  use  130SW1 

CFR  Citation:     42    CFR    405.1201     to 
405.1230;  42  CFR  484;  42  CFR  485 

Abstract  The  sophistication  of  HHA  ^ 
service  delivery  has  increased  since 
1973,  the  year  of  the  last  major  HHA 
regulatory  revisions.  We  are  imsure 
whether  current  Federal  requirements 
will  ensure  that  HHAs  are  capable  of 
furnishing  quality  services  to  program 
beneficiaries  and  that  these  HHAs  will 
continue  to  remain  as  viable  providers 
of  health  care.  Therefore,  proposed 
amendments  would  upgrade  and 
strengthen  selected  home 
health  agency  requirements  for  this 
purpose. 


Data  FR  CHa 


NPRM  12/00/85 

SmaM  Entity:  Yes 

Agency  Contact  Sheila  A.  Ryan, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div.  of 
Provider  and  Supplier  Standards,  Rm 
300  EHR.  6325  Security  Blvd^  Baltimore. 
MD  21207.  301  594-3775 

RIN:  0938-AB93 

713.  •  PRESCRIPTION  DRUG 
REIMBURSEMENT 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  i396(b)(iKi):  42 
USC  139ea(aK30) 

CFR  Citation:    45  CFR   19.1   to  19.6;  42 
CFR  447.331  to  334 

Abstract  A  proposed  rule  is  being 
developed  which  would  revise  the 
method  for  setting  limits  on  Federal 
matching  payments  tmder  Medicaid  for 
drugs.  Current  reimbursement  for 
prescription  drugs  is  limited  to  the 
lowest  of  (1)  the  estimated  acquisition 
cost  plus  a  reasonable  dispensing  fee. 
(2)  the  usual  and  customary  charge  for 
the  prescription,  or  (3)  for  certain  drugs 
available  from  multiple  sources,  the 
maximimi  allowable  cost  plus  a 
reasonable  dispensing  fee.  The 
regulations  have  been  reviewed  to 
determine  their  effects. 


Fljllllliipiilf  Mfill!'"?^''™!!  ■l"H"ll*l! '  ||  T!  Wnsin'!!"" 


JMI 


MlSi 
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^lecial 


NPRM  03/00/861 

Sam  Entity:  Yet 

AQency  Contect:  Judy 
Assistant  to  AAP,  Departinent  of 
Health  and  Hnman  Serviqea,  Health 
Care  Financing  AdministHation,  Rm 
32SH  HHH  BU^.  200  buklpendence 
Ave^  SW,  Washington.  DC  20201. 
245-7IK  r 

RtN:  0038-iAB97  I 


Current  and  Projected  RuiemaUnge 


m  CM* 


714.*  END  STAQEREN^iL  DISEASE         Action 


Regulatory  P 'ogram 
Legal  Auttwrlty:    42  USC 

1395rTt(9 


CFR  Citation: 

405^71 


42     CFR 


1302;  42  USC 
405^00     to 


:  This  proposal  vt  ould  revise 
regulations  pertaining  to  tjie  existing 
End  Stage  Renal  Disease  (B5RD) 
network  organizations  and  expand  the 
number  of  organizations  oigible  to  be 
network  organizations.  These  entities 
are  designed  to  promote  Ugh  quality 
care  and  efficient  use  of  resources 
associated  with  kidney  dialysis  and 
transplantation  services.  Kqierience 
over  the  past  few  years,  a|id  the 
enactment  of  other  legislation,  has 
proven  that  the  role  of  thel  conncils  can 
be  adequately  assumed  by  other 
organizations  and  that  thei  current 
arrangement  is  not  the  majBt  cost 
effective. 


NPRM 
Rnal  Action 


10/00/85 
12/00/85 


FRCile 


).EIias. 


SmaM  Entity.  No 

Agenqr  Contact  Antoine 

Division  Director,  Departnlent  of  Health 
and  Human  Services.  Heajth  Care 
Hnancing  Administration,  iDrv.  of 
Institutional  ft  Ambulatory  Svcs..  Rm.  2- 
D-2  ME.  8300  Security  Blvf.  Baltimore. 
MD  n207,  301  594-9712      I 

71S.  •  HOSPITAL  BASED,  SNF  COST 
UINTS 

Significance:  Reguiatoty 


nut  0S38-AB9e 


Ptogiani 


Legri  AuHioflty:   42  use  iSOSn^vXi):  42 
USC1385yy 

CFRCttaHon:  42  CFR  406.460 

Abetract  This  notice  would  set  revised 
limits  for  hospital-based  SNF  inpatient 
routine  service  costs.  One  revised 
schedule  of  limits  would  be  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1. 1982.  and  prior  to  July 
1. 1984.  The  other  revised  schedule 
woold  be  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 
1984. 


PR  cue 


Prapoaed  Notice    10/00/85 
Smaa  Enlily:  Yes 


Agency  Contact  Gail  Sluttw.  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Div.  of  Provider 
Payment  Policy,  Rm.  l-F-3  ELR  Bldg.. 
6325  Security  Blvd..  Baltimore.  MD 
21207.  3n  SM-7M5 

RM:  0938-AB99 

716.  •  PAYMENT  FOR  COSTS  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPTTALS  AND  SKILLED  NURStNQ 
FAOLfTIES 

SIgnificanco:  AgancyPhority 

Legal  Authority:  42  USC  1302;  42  USC 
139Sf(b):  42  USC  139Sg;  42  USC  139SI(a);  42 
USC  1395x(v);  42  USC  1395»iti;  42  USC 
1395rn  42  USC  1395ww;  42  USC  ISOSxx 

CFR  Citation:  42  CFR  405.452(a) 

Abstract  An  NPRM  was  published  to 
amend  the  method  we  use  to  determine 
reasonable  cost  reimbursement  for  the 
costs  of  malpractice  insurance  incurred 
by  hospitals  and  skilled  nursing 
facilities  (SNFs].  We  proposed  to  retain 
the  daim^aid  formula  whereby  a 
hospital  or  SNF  would  be  reimbursed 
acconkng  to  the  ratio  of  its  malpractice 
claims  paid  to  all  patients.  A  hospital 
or  SNF  with  no  malpractice  claims-paid 
experience  would  be  reimbursed  on  an 
amount  equal  to  a  national  ratio  of 
malpractice  claims  paid  to  Medicare 
patients  compared  to  malpractice 
claims  paid  to  all  patients.  In  addition. 
we  proposed  to  update  the  national 
ratio  used  to  determine  the  amount 
payable  to  hospitals  with  no  loss 
experience.  After  an  analysis  of  public 
comments,  a  final  rule  wiD  be 
developed. 


Action 


Date  PR  CMe 


NPRM 
Rnal  AcMon 


06/17/85 
11/00/85 


50  FR  25178 


Smal  Entity:  Yes 

Agency  Contact  Paul  Trimble, 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Health 
Care  Ffaiandng  Administration,  Division 
of  Audit  and  Payment  Policy,  Rm.  1-5-F 
ELR,  6325  Security  Blvd.  Baltimore.  MD 
21207,  Sei  SM-MM 

RIN:  0038-ACOO 

717.  •  MEDICAID  COVERAGE  OF 
QUAUnED  PREGNANT  WOMEN  AND 
CHILDREN  AND  NEWBORN 
CHILDREN 

Lagal  Autfwrtty:  Pt.  96-389.  Sec  2361;  PL 
98-369.  Sec  2362 

CFR  Citation:  42  CFR  435^3;  42  CFR 
435.115;  42  CFR  435.116;  42  CFR  435.117; 
42  CFR  435J01;  42  CFR  436.2;  42  CFR 
438.114;  42  CFR  436.120;  42  CFR  436.122 

Abatract  These  regulations  would 
conform  the  Medicaid  regulations  to 
statutory  changes  made  by  the  Deficit 
Redaction  Act  of  1964  by  adding  two 
mandatory  eligibility  groups  of 
individuals:  qualifi^  pregnant  women 
and  children  under  age  5  and  certain 
newborn  children.  States  have  been 
advised  previously  that  the  statute  is 
self-implementing.  Additionally,  a 
manual  instruction  containing 
procedures  for  States  to  implement 
these  requirements  was  issued  to 
States.  However,  these  regulations  are 
necessary  to  conform  the  Medicaid 
regulations  to  statutory  changes. , 

Timetable: 


Action 


FROte 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Richard  Strauss, 

Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Office  of 
Eligibility  Policy,  Rm.  416  EHR,  6325 
Security  Blvd..  Baltimore.  MD  21207,  301 
594-6529 

RIN:  0938-AC02 


Fedaial  Seglatar  /  V 


HHS-HCFA 


711.  •  PAYMENT  TO  HEALTH 
MAINTENANCE  OROANIZATiONS  AM 
COMPETmVE  MEDICAL  PLANS 

Leyl  AiMhorily;   42  USC  1395x;  42  US( 

CFRCIIatlon:  42  CFR  417.401:  42  CFi 
417.418;  42  CFR  417.442;  42  CFR  417.586 
42  CFR  417.502;  42  CFR  417.594;  42  OR 
417.596;  42  CFR  417:507 


;  This  final  rule  responds  to 
comments  received  on  a  final  rule  widi- 
oomment  period  published  Januaiy  10. 
.1985  (50  FR  1314).  That  rule  authorized 
Medicare  reinbursement  fat  health 
services  to  eligible  health  maintenance 
organizations  and  competitive  medical 
plans  OB  a  preepective  basis  for  those 
entities  tfiat  have  a  risk  contract  or  on 
a  reasonable  cost  basis  for  those  that 
have  a  cost  contract  llie  items  open  to 
comment  were:  (1)  services  by  cliidcal 
psychologists  in  risk  otganizationa.  (^ 
direct  payments  to  sldHed  nnrsing 
facilities,  and  (3)  the  establishment  of 
benefit  stabiliation  funds.    - 


FRCIle 


Rnal  nie  wHh       01/10/85    50  FR  1314 


poiiod 
Final  Acfion 


00/00/00 


SmaH  Entity:  Yes 

Agenqr  Contact  Anfliony  Loveodno, 
Divi^on  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
/Vltematrve  Reimbursement  System. 
Rm.  l-A-2  ELR.  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  594-4010 

RIN:  0938-AC03 

719.  •  DETERMINATION  OF 
REASONABLE  CHARGES  FOR 
PHYSICIAN  AND  OTHER  MEDICAL 
SERVICES 

Legal  Authority:   42  USC  I395u;  PL  96- 
369,  Sec  2306 

CFR  Citation:    42  CFR  405.501;  42~CFB 
405.504;  42  CFR  405.551 

Abstract  Section  2306(b)  of  the  Deficit 
Reduction  Act  provided  that  the 
customary  and  prevailing  charge  levels 
that  are  used  to  determine  the  Part  B 
reasonable  charge  of  physicians  and 
suppliers  are  to  be  updated  on  October 
1  instead  of  July  1  of  each  year.  In 
addition,  the  updates  are  to  be 
computed  on  the  basis  of  charges  made 
by  physicians  and  other  suppliers  for 
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HHS-HCFA 


Current  and  Projected  RutomaMngt 


71t.  •  PAYMENT  TO  HEALTH 
MAINTEIUaiCE  ORQANIZATIONS  AND 
COMPETmVE  MEDICAL  PLANS 

Legal  AuOwrily:   42  USC  I395x:  42  U9C 

CFR  CRaflOK  42  CFR  417.401;  42  CFR 
417.416:  42  CFR  417.442;  42  CFR  417.586; 
42  CFR  417.502;  42  CFR  417.584;  42  OFR 
417.506;  42  CFR  417:507 


;  This  final  rale  responda  to 
oommenta  reoeived  on  a  final  rale  wiA 
comment  period  published  Januaiy  10, 
■1985  (50  FR  1314).  That  rale  authorized 
Medicare  reinbunement  for  health 
servioea  to  eligible  health  maintenance 
oi^anizations  and  competitive  medical 
plans  OB  a  proapective  basis  for  those 
entities  that  have  a  risk  contract  or  on 
a  reasonable  cost  basis  for  those  that 
have  a  cost  contract  The  items  open  to 
comment  were:  (1)  aervices  by  *;Hn<ml 
psychologists  In  risk  organizationa.  (2) 
direct  pajrments  to  skiHed  nnraing 
facilitiea.  and  (3)  the  establishment  of 
benefit  stabilization  fnnds.    ' 


PR  en* 


Final  rule  unth       01/10/85    50  FR  1314 


poiiod 
Final  Acfion 


00/00/00 


Sman  Entity:  Yaa 

Agenqr  Contact  Anflnmy  Loveocfaio, 
Divii^on  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Alternative  Reimbursement  System. 
Rhl  l-A-2  ELR.  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  594-4010 

RIN:  0938-AC03 

719.  •  DETERMINATION  OF 
REASONABLE  CHARGES  FOR 
PHYSICIAN  AND  OTHER  MEDICAL 
SERVICES 

Legal  Autfrnrity:   42  use  I395u;  PL  96- 
369,  Sec  2306 

CFR  Citation:    42  CFR  405.501;  42  CFR 
405.504;  42  CFR  405.551 

Abstract  Section  2306(b)  of  the  Deficit 
Reduction  Act  provided  that  the 
customary  and  prevailing  charge  levels 
that  are  used  to  determine  the  Part  B 
reasonable  charge  of  physicians  and 
suppliers  are  to  be  updated  on  October 
1  instead  of  July  1  of  each  year.  In 
addition,  the  updates  are  to  be 
computed  on  the  basis  of  charges  made 
by  physicians  and  other  suppliers  for 


services  during  Hu  period  April  1  to 
>f  arch  31,  instead  of  dnrfa^  oia 
calendar  year  period  preceding  the 
i^data.  This  rale  «voiild  revise 
MeAcare  rules  regarding  updating  of 
die  reasonable  chaisa  levels. 
Accordin^y,  it  also  announces  that  the 
--annual  economic  index  that  would  have 
been  used  to  deteimiat  the  aaaount  of 
aqy  increaae  to  pravailiog  charges  foe ' 
physidana'  servioea  between  )dy  1983 
July  1. 1901  ts  supeneded  because  of 
provisions  m  section  2306  of  the  Deficit 
Reduction  Act,  v^iicfa  provided  for  a 
fi«eze  oo  the  prevailiag  charge  iqidate 
for  July  1964. 


HtOto 


Final  Action 


11/00/85 


SmaN  EnHly:  No 

Agency  Contact.  Bernard  Pataafanflt, 
Division  IKiector,  Departanent  of  HeaMi 
and  Human  Services.  Health  Care 
Financing  Administration.  Div.  of 
Medical  Services  Reimbursement.  Rm. 
l-H-5  ELR.  8325  Security  Blvd., 
Baltimore,  MD  21207, 391  S97-lS9t 

RIN:  0938-AC04 

720.  •  MEDICARE  RECOVERY 
AGAINST  THIRD  PARTIES  AND 
MEDICARE  SECONDARY  PAYOR 

Legal  Airthortly:  42  use  1302;  42  usc 
1395y:42USC1305Wi 

CFRCttaflOK  42  CFR  489.20;  42  CFR 
405.323;  42  CFR  405.324;  42  CFR  405.329; 
42  CFR  405.344;  42  CFR  409 

Abstract  This  pn^ioaed  rule  would 
revise  regulations  to  reflect  recent 
statutory  provaaions  regarding  HCFA's 
right  to  briitg  an  action  directly  against 
certain  third  parties  or  to  (oin  or 
intervene  in  an  action  against  a  third 
party.  It  would  also  place  certain 
requiremmts  on  hospitals  regarding  tba 
identification  and  billing  of  potential 
Medicare  secondary  payor  cases. 
Additionally,  it  would  include 
requirements  regarding  timely  refunds 
to  Medicare  when  collections  have 
been  made  bom  another  insurer.  The 
proposal  would  also  clarify  rules  for 
Medicare  payment  for  services 
furnished  to  an  end-stage  renal  disease 
(ESRD)  patient  who  is  also  covered 
under  an  employer  group  health  plan. 
And,  it  would  update  policies  pertaining 
to  Medicare  payment  for  services 
covered  under  a  workers'  compensation 
law  or  plan. 


FR  Clla 


«2/00/86 

SomB  Entity:  Yaa 

Agency  Contact  itebart  PbUock. 
Branch  Chiet  Depwiment  of  Healtii 
and  Heniae  Services,  Health  Care 
Financing  Admiaistaation,  Medicare 
cubes  PayBMBt  Poficy  Brandt.  Rm.  474 
EHR.  C225  Security  Blvd.,  Baltimore, 
MD  21207.  Ml  S94-4979 

RM:  O93B^AO05 

721.*IMP08ITKNH>F 
COINSURANCE  FOR  DURABLE 
MEDICAL  EQUIPMENT  FURNISHED  AS 
A  HOME  HEALTH  SERVICE 

Logal  Aathortty;  42  use  i395f(k):  42 
use  1395Ha)  (2)  (B);  42  USC  1395cc  (a)  (2) 
(A)  (I);  42  USC  1395zz(b)  and  (c) 

CFR  Citation:  42  CFR  405.240;  42  CFR 
409  J1;  42  CFR  40948;  42  CFR  489.30 

Abstract  This  proposed  rule  would 
conform  existing  regulations  to  recent 
statutory  changes  regarding  coinsurance 
for  durable  medical  equipment  The 
Defidt  Reduction  Ad  provided  that 
durable  medical  equipment  furnished 
by  a  home  health  agency  wodd  become 
subject  to  a  coinsurance  as  it  is  when 
furnished  by  other  providera. 


FRONa 


NPRM 


09/00/00 


SmaH  Entity:  No 

Agency  Contact  Lea  Wenen,  Pdicy 
Analyst.  Departmrat  of  Health  and 
Humm  Services,  Health  Care  Financing 
Administration,  Medicare  Eligibility 
Branch.  Rm.  456  EHR.  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  594- 
9472 

RIN:  0938-AC06 

722.  •  MEDICARE  COVERAGE  OF 
HEPATmS  B  VACCMIE  FOR  HIGH 
AND  MTERMEDUTE  RISK 
INDfVIDUALS.  HEMOPHILIA 
CLOTTING  AND  CERTAIN  X-RAY 
SERVICES 

Legal  Authority:   42  use  1302;  42  use 

139SJ  to  ISgSv;  42  USC  1395x;  42  USC 
1395y;  42  USC  1395cc:  42  USC  1395W«;  42 
use  13959  42  USC  13051:  42  USC  1395u;  42 
USC  1395gg:  42  USC  1395pp 

CFR  Citation:  42  CFR  405.231(r);  42  CFR 
405.232(b),  (c):  42  CFR  405.310(e).  (k) 


44160 


Federal 


UMI 


HHS— HCFA 
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Current  and  Projected  Rulemakings 


Abstract  This  proposed  rule  would 
implement  section  2323  Of  PX.  98-369 
which  provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  tUose  individuals 
who  are  eligible  for  Metacare  and  at 
high  or  intermediate  risklof  contracting 
hepatitis  B.  It  would  implement  section 
2324  of  PX.  98-369  that  p|t>vides 
coverage  for  the  self-adi^inistration  of 
hemophilia  clotting  factors  and  the 
items  necessary  for  tbeirjadministration 
to  Medicare  eligibles.  The  proposed  rale 
would  sclicit  pubh'c  comments  on  our 
definition  of  those  individuals  who  are 
at  high  or  intermediate  ri  tk  of 
contracting  hepatitis  B.  T  ae  proposal 
would  also  clarify  Medic  ire  coverage  of 
certain  x-ray  services. 

Tbnetabie: 


Action 


NPRM 


01/00/86 


SmaREntHy:  r4o 

Agency  Contact  Joyce 

.'\nalyst.  Department  of  Health 
Human  Services.  Health 
Administration.  Office 
Policy,  Rm.  463  EHR.  632J 
Blvd..  Baltimore.  MD 
0318 

RIN:  0938-AC07 


212(7, 


723.  •  REASONABLE  CHARGE 
UMITATIONS 


Prioity 


Significance:  Agency 
Legal  Authority:  42USC 
CFR  Citation:  42CFR 


FRCNa 


^og.  Program 
and 
^are  Financing 
of  Coverage 
Security 
301  597- 


I395u<b)<3) 


405  502 

Abstract  The  standard  method  of 
determining  the  reasonable  charge  for  a 
Part  B  service  can,  in  some  instances, 
result  in  payments  that  nny  not  be 
reasonable.  In  order  to  ensure  that 
Medicare  payments  are  reasonable, 
special  reasonable  cfaargd  limits  must 
be  adopted.  This  proposed  regulation 
would  state  the  circumstances  under 
which  HCFA  would  consider 
establishing  special  reasofiable  charge 
payment  limits  for  services  reimbursed 
under  Pai   B  of  the  Medic  are  program. 


as  well  as  the  procedures  it  would 
follow  in  establishing  them. 


FRCMe 


NPRM 


10/00/85 


Smal  Entity:  No 

Aoancy  Contact  Ronald  Wren. 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Rm. 
I-H-5  ELR.  6325  Security  Blvd.. 
Baltimore.  MD  21207.  301  594-7107 

RIN:  0938-AC08 

724.  •  PROCESSING  OF  CLAIMS  BY 
ELECTRONIC  MEANS  AS  A 
CONOmON  OF  QUAUFICATION  FOR 
THE  PERIODIC  INTERIM  PAYMENT 
METHOO  OF  REIMBURSEMENT 

Legal  Authority:  42USCi395g 

CFR  Citation:  42  CFR  405.454 

Abstract  The  PIP  method  is  an 
administrative  device  to  reduce 
paperwork  and  alleviate  cash  flow 
problems  experienced  by  providers.  It 
permits  payment  of  predetermined, 
standard  amounts  for  furnished  services 
that  are  not  based  on  individual  patient 
bills.  Many  providers  currently  on  PIP 
continue  to  submit  claims  in  hard-copy 
because  there  is  no  incentive  to  submit 
bills  through  electronic  means.  This 
proposed  rule  would  require  that 
providers  submit  claims  for  Medicare 
payment  electronically  to  qualify  for 
periodic  interim  payments.  This 
requirement  would  increase  the 
accuracy  and  efficiency  of  Medicare 
claims  processing.  The  proposed  rule 
would  result  in  a  significant  reduction 
in  administrative  costs. 

Tbnetat>le: 


Action 


Date 


FR  Ote 


NPRM  10/00/85 

SmaH  Entity:  Yes 


Agency  Contact  Dan  Ba>  er.  Division 
IMrectOT.  Department  of  Health  and 
Human  Sendees.  Health  Care  Financing 
Administration.  Division  of  Provider 
Procedures,  Rm  I-H-3  ME,  6325  Security 
Blvd..  Baltimore.  MD  21207,  301  504- 
5415 

RIN:  0938-AC09 

72S.  •  PATIENT  CARE  AND  SERVICES 
(PACS)  SURVEY  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  42USC1302 

CFR  Citation:    42  CFR  405;  42  CFR  442 

Abstract  The  Court  of  Appeals  for  the 
Tenth  Circuit  ruled  that  the  Secretary  of 
HHS  has  a  dufy  to  estabUsh  an 
enforcement  system  which  will 
adequately  inform  her,  on  a  continuing 
basis,  whether  nursing  homes  receiving 
Federal  Medicaid  funds  are  actually 
providing  high  quality  medical  care. 
The  primary  proposal  under 
consideration  is  nationwide 
implementation  of  the  Patient  Care  and 
Services  (PaCS)  survey  process.  The 
PaCS  survey  would:  provide  continuing 
information  on  whether  nursing  homes 
are  providing  quality  care;  and,  would 
be  used  as  an  enforcement  mechanism 
to  terminate  participation  of  those 
facilities  that  do  not  maintain  high 
quality  care.  This  change  would  be 
implemented  through  the  rulemaking 
process. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

SmaM  Entity:  Yes 

Agency  Contact  Sharon  Harris.  Office 
Director,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Office  of  Survey  and 
Certification,  Rm.  2-A-5  ME,  6325 
Securify  Blvd.,  Baltimore,  MD  21207,  301 
594-5547 

RIN:  0938-AC10 


Federal  Regirter  /  \ 


DEPARTMENT  OF  HEALTH  AND 
Health  Care  Financing  Admlniair 

COMPLETED  RULEMAKINGS 

726.  IMPOSITION  OF  COST  SHARING 
CHARGES  UNDER  MEDICAID 

Signiflcance:  Agency  Priority 

CFR  Citation:    42  CFR  43155;  42  CF 
447.1S:  42  CFR  447^ 

wonipioiea: 

FROMS 


05/30/85  50  FR  2300C 
07/01/85 


Final  Action 
Final  Action 

Smal  Entity:  Yes 

Agency  Contact  Marines  Svolos  aoi 
594-0051 

RIN:  0938-AA02 


727.  MMIS:  CONDITIONS  OF 
APPROVAL  AND  REAPPROVAL  AND 
PROCEDURES  FOR  REDUCTION  OF 
FEDERAL  FINANCIAL  PARTICIPATIOI 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  433.110  to  433.11 
42  CFR  433.116  to  433.117;  42  CFR  433.11 
to  433.123;  42  CFR  433.127;  42  CFR  43X12 
to  433.131;  42  CFR  400.310 


ComfMeted: 


Date 


FR  Cite 


07/30/85    50  FR  30838 
06/29/85 


Fmal  Action 

Final  AcSon 

Effective 

Small  Entity:  No  > 

Agency  Contact  Guy  Hartiman  301 
594-9880 

RIN:  0938-/VA05 

728.  WITHHOLDING  TH£  FEDERAL 
SHARE  OF  PAYMENTS  TO  RECOVER 
MEDICARE  OR  MEDICAID 
OVERPAYMENTS 

Significance:  AgencyPriority 

CFRCitaflon:  42  CFR  400.310;  42  CF 
405.301;  42  CFR  405.375;  42  CFR  447  JO;  A 
CFR  447J1 

-Completed:      ' 


Reason 


Date 


FR  Cits 


05/10/85    50  FR  19684 
06/10/85 


Final  Action 

Fmal  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Dan  Metzman  301 
594-8194 

RIN:  0938-AA09 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  CompMwl  AcOom 

H<atth  Caf  Financing  Admintotration  (HCFA) 


COMPLETED  RULEMAKINGS 

726.  IMPOSITION  OF  COST  SHARING 
CHARGES  UNDER  MEDICAID 

Signifieanoe:  AoemyPnodiy 

CFROtation:    42  CFR  431S5;  42  CFR 
447.1S:42CFR447^ 

^■i.» ■.lata  ill 

bonipieiaai 

FROM* 


05/30/85  50  FR  23006 
07/01/85 


Final  Action 

Final  Action 

Pffxiiw 

Smal  Entity:  Yes 

Agency  Contact  Marinos  SvoIm  «n 
594-«)51 

RIN:  0938-AA02 


727.  MMIS:  CONDITIONS  OF 
APPROVAL  AND  REAPPROVAL  AND 
PROCEDURES  FOR  REDUCTION  OF 
FEDERAL  FINANCIAL  PARTICIPATION 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  433.110  to  433.114; 
42  CFR  433.116  to  433.117;  42  CFR  433.1te 
to  433.123;  42  CFR  433.127;  42  CFR  433.130 
to  43ai31;  42  CFR  400.310 


Completed: 


Reason 


Date 


FR  CIta 


07/30/85    SO  FR  30838 
06/29/85 


Fmal  Action 
Final  Action 
Effective  ■ 

Small  Entity:  No 

Agency  Contact  Guy  Haniman  301 

594-«i80 

RIN:  0938-AA05 


728.  WITHHOLDING  THE  FEDERAL 
SHARE  OF  PAYMENTS  TO  RECOVB) 
MEDICARE  OR  MEDICAID 
OVERPAYMENTS 

SignHicance:  Agency  Priority 

CFR  Citaflon:  42  CFR  400.310;  42  CFR 
405.301;  42  CFR  405.375;  42  CFR  447.30;  42 
CFR  447J1 

Completed: 


Reason 


Date 


FR  Cits 


05/10/85    50  FR  19684 
06/10/85 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Dan  Metzman  391 
594-8194 

RIN:  O938-AA09 


729.  HOME  AND  COMMUNITY  BASED 
SERVICES 

Significance:  AgencyPriority 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435735;  42  CFR  43&217;  42  CFR  436.217; 
42  CFR  44ai80;  42  CFR  441.302;  42  CFR 
441;303:  42  CFR  441.3»4;  42  CFR  4*1.308; 
42  CFR  441.310;  42  CFR  435J;  42  CFR 
436.232 

Compieled: 


Data 


FR  CMS 


<a/taifas  60  fr  teeis 

04/12/65 


fifwiAoiBa 
Final  Action 

0f0C9VB 

Smal  Entity:  Yes 

Agency  Contact  Robert  Wren  301  S»t- 


Rlffc  0938-AA19 


73a  FEDERAL  FINANCIAL 
PARTICIPATION  FOR  INMATES  IN 
PUBLIC  INSTITUTIONS  AND 
INDIVIDUALS  IN  AN  INSTITUnON 
FOR  MENTAL  DISEASE  OR 
TUBERCULOSIS 

CFR  Citation:    42  CFR  435.1008;  42  CFR 
436.1004 


PR  ate 


04/03/85    50  FR  13196 
05/08/85 


Final  Acflon 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Roy  Tradel  301 594- 
9128 

RIN:  0936-AA93 

73L  CLAIMS  PROCESSING 
ASSESSMENT  SYSTEM 

Significance:  AgencyPriority 

CFR  Citation:  42  CFR  431.800 

Completed: 


Date 


FR  an* 


05/29/85    50  FR  21839 
06/28/85 


Final  Action 

Fmal  Action 

Effective 

SmaHEnHty:  No 

Agency  Contact  Marianne  Faidslick 
301597-3961 

RIN:  O036-AB04 


732.  UTILIZATION  AND  OUAUTY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS:  IMPOSITION  OF 
SANCTIONS  ON  HEAL7N  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

Significance:  AgencyPriority 

CFRCItatlOIC  42  cm  474.0  to  474.48 

vuiii|Neieii. 

FR  CIto 


04/17/85    SO  FR  15335 
06/17/85 


Final  Action 

A^  Adtoi 

tstmCO09 

SmalEntHy:  Nq 

Agency  Contact  Anthony  ).  TIrooe  391 
594-8206 

RIN:  0938-AB11 


733.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (FR(^  ASSUMPTION 
OF  MEDICARE  REVIEW  FUNCTIONS 
AND  COORDINATION  WITH  MEDICAID 

SIgnMcanoe:  Agency  Prionty 

CFR  Citation:  42  CFR  400;  42  CFR  1*05; 
42  CFR  431;  42  CFR  433;  42  CFR  456;  42 
CFR  460;  42  CFR  462;  42  CFR  466;  42  CFR 
412 


FR  CMe 


04/17/85    50  FR  15312 
05/47/85 


Final  Action 

Final  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Kay  TsRy  391  594- 
7910 

RIN:  0a3».AB12 


734.  ACQUISITION  PROTECTION  AND 
DISCLOSURE  OF  UTILIZATION  AND 
QUALITY  CONTROL  PEER  REVIEW 
ORGANIZATION  INFORMATION 

Skmiflcaiiee:   Aoancv  Ptioht^ 
CFR  Citation:  42  CFR  476 
Completed: 

PR 


Find  Action  04/17/85    50  FR  15347 

Final  Actton  05/17/85 

Effective 

Small  Entity:  No 

Agency  Contact  Maiy  K.  Teny  391 
594-7910 

RIN:  0038-J«B13 


JMI 
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Compteted  Actions 


735.  PRO  RECONSIDERATIONS  AND 
APPEALS 


« 


Agency  Pr^rity 
CFRCHation:    42  CFR 

473.18;  42  CFR  473.20; 
CFR  473.24;  42  CFR  473.2$; 
42  CFR  473.34;  42  CFR 
473.32;  42  CFR  473.42;  4; 
CFR  473.46;  42  CFR  473, 


I.*  5 


compieteo: 


Rnal  Action  04/17/8^    50  FR  15364 

Final  Action  05/1 7/« 

Effective 

SmalEntity:  No 

Agency  Contact  Kay  T4nry  SOI  594- 
7016 

RIN:  0938-AB24 


473.10;  42  CFR 
CFR  473.22;  42 

;  42  CFR  473.30; 

473.36;  42  CFR 
CFR  473.44;  42 
42  CFR  473.16; 


FRCH* 


ID: 
IING 


736.  MEDICARE  AND 
CORRECTIONS  AND 
CHANGES 

CFR  Citation:  42  CFR  445;  42  CFR  406; 
42  CFR  409;  42  CFR  440;  42  CFR  474;  42 
CFR  456;  42  CFR  488;  42  CJFR  400;  42  CFR 
442;  42  CFR  481;  42  CFR  ^;  42  CFR  491 

Completedb 


Final  Action  06/16/85    50  FR  33027 

Smal  Entity:  No 

Agency  Contact  Luisa  \^  Iglesias  202 
245-0383 

RIN:  0938-AB2S 


FRCite 


737.  DEFICIT  REDUCTIOti  ACT  OF 
1984;  INFORMATION  NOtlOE  ON 
MEDICARE  AND  MEDICAID 
AMENDMENTS 

CFR  Citation:  Notappficat^ 

^ .  - » ■  . 

wompieiea. 


Rnal  Action  07/17/85 

SmaflEntity:  No 

Agency  Contact  Matt  M, 
594-9710 

RIN:  0938-AB47 


FRCtta 


50  FR  28988 
PloDsldSOl 


738.  HOSPITAL  PROSPECTIVE 
PAYMENT  RATES  FOR  F  f  1986 

Signiflcance:  Regulatory  Program 

CFR  Citation:   42  CFR 

405.306;  42  CFR  405.463;  42 
CFR  412.23;  42  CFR  412.32; 


4(6.301 


42  CFR 
CFR41^10;42 
42  CFR  41^42; 


42  CFR  41^44;  42  CFR  412.45;  42  CFR 
41^48;  42  CFR  412.B4;  42  CFR  41^96;  42 
CFR  412.110 

bompwiea: 


FRCito 


Final  Action  09/03/85    50  FR  35646 

Smal  Entity:  Yes 

Ageiky  Contact  Chailes  Boodi  301 


594-9760 

RIN:  0938-AB48 


739.  MEDICAL  REVIEW  FOR  SKILLED 
NURSING  AND  INTERMEDIATE  CARE 
FAaLITIES  AND  INDEPENDENT 
PROFESSKHIAL  REVIEW  FOR 
INSTITUnONS  FOR  MENTAL  DISEASE 

CFR  Citation:  42  CFR  456 

Compietedb 


DM* 


FR  OH* 


Combined  wttii 
RIN-AB55 


06/00/85 


Smal  Entity:   Undetermined 

Agency  Contact  Pat  Harfst  301 594- 
9712 

RIN:  0936-AB53 

74a  HHA  COST  UMITS  FOR  COST 
REPORTING  PERK)DS  BEGINNING  ON 
OR  AFTER  JULY  1, 1985 

CFR  Citation:  42  CFR  405.460 
Completed: 


Reaaon 


Data 


FR  Ctta 


Rnal  Action  07/05/85    50  FR  27734 

Fmal  Action  07/01/85 

Effective 

SmaH  Entity:  Yes 

Agency  Contact  Carl  Slutter  301  594- 
7365 

RIN:  0938-AB74 

741.  SKILLED  NURSING  FACILITY 
COST  UMITS  (EFFECTIVE  7/1/84) 
FOR  HOSPITAL-BASED  SNFS 

Significance:   Regulatory  Program 

CFR  Citation:  42  CFR  405.460 

Compietecfc 


Reaaon 


Data 


FRCtta 


Incorporated  with   07/29/85 
RIN  0938-AB99 

Small  Entity:  Yes 


Agency  Contact  Gail  Slutter  301  594- 
7365 

RIN:  0938-AB75 

74Z  REDESIGNATKM  OF 
PROSPECTIVE  PAYMENT  RULES 

CFR  Citation:   42  CFR  405.470  to  477;  42 
CFR  412 

wompieiecc 


Data 


FR  CHa 


03/29/85  50  FR  12740 
04/29/85 


Final  Action 

Fmal  Action 

Effective 

Smal  Entity:  Not  Applicatile 

Agency  Contact  Luisa  V.  Igiesias  202 
245-0383 

RIN:  0938^AB77 

743.  INPATIENT  HOSPITAL 
DEDUCTIBLE  (1986) 

Significance:   Agency  Priority 

CFRCitation:  Not appUcat>le 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  09/30/85    50  FR  39941 

SmaflEntity:  Not Appiicat>ie 

Agency  Contact  Solomon  Mussey  301 


594-2829 

RIN:  0938-AB78 


744.  MEDICARE  ECONOMIC  INDEX 
FOR  PHYSICIANS'  SERVICES 
BEGINNING  10/01/85 

Significance:  Agency  Priority 

CFRCitation:  Not  applicable 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action  09/30/85    50  FR  39941 

Small  Entity:  Not  Appricat>le 

Agency  Contact  Carter  Warfield  301 


594-2893 

RIN:  0938-AB79 


745.  REVIEW  OF  INFORMATKNI 
COLLECTION  REQUIREMENTS, 
SUBPARTS  L.  M.  Q  OF  PART  405 

CFRCitation:  42 CFR 405 

Completed: 


Reason 


Data 


FRCtta 


Fmal  Action  08/09/85    50  FR  32238 

SmaflEntity:  No 


HHS— HCFA 


Agency  Contact  Frank  Bums  301 594- 
8651 

RIN:  0938-AB82 


746.  0MB  CONTROL  NUMBERS  FOR 
COLLECnONS  OF  INFORMATKM 
CONTAINED  IN  HCFA  REGULATIONS 

CFR  Citation:    42  CFR  400;  42  CFR  416 
42  CFR  435 


07/15/85    50  FR  28577 
07/15/85 
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HHS— HCFA 


Completed  Actions 


Agency  Contact  Frank  Bums  301 594- 
8851 

RIN:  0938-AB82 


746.  OMB  CONTROL  NUMBERS  FOR 
COLLECTIONS  OF  INFORIIATION 
CONTAINED  IN  HCFA  REGULATIONS 

CFR  Citation:    42  CFR  400;  42  CFR  416; 
42  CFR  435 


Completed: 


RuBon 


Fmal  Action 

Final  Action 

Effective 


Data 


FRCMa 


Small  Entity:  No 

Agency  Contact  Matt  Ptonski  SOl  5M- 
9710 

RIN:  0938-AB83 

747.  HOME  AND  COMMUNITY-BASED 
SERVICES  WAIVERS  EXPENDITURE 
CONTROLS 

CFR  Citation:  42  CFR  441.300;  42  CFR 
441.301;  42  CFR  441.302;  42  CFR  441.303; 
42  CFR  441.304;  42  CFR  441.305 


Completed: 


fUason 


FR  on* 


Withdrawn  07/10/85 

Smaii  Entity:  No 

Agency  Contact  Robert  Wren  301 594- 
9800 

RIN:  0g38-AB87 

[FR  Doc  K-22042  FIM  10-2»«:  8)46  am] 
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07/15/85 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


24  CFR  Subtitles  A  and 
[OoclMt  Na  IM5-1S47] 

Semiannual  Ananrta  of 

AOencv:  Department  of  (iiusing  and 
Urban  Development 

action:  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  regulations 
expected  to  be  issued  anq  under  review. 


n  In  accordance  with  section  5 
of  Executive  Order  12291,  r'Federal 
Regulaticm."  the  Departmant  is 
publishing  its  Agenda  of  jroposed 
regulations  already  issueq  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act  the  Department  has  ffecpared  a 
regulatory  flexibility  agenqa  of 
regulations  expected  to  b^  proposed  or 
promulgated  which  are  lil^ly  to  have  a  . 
significant  economic  impa^  on  a 
substantial  number  of  smkll  entities.  As 
permitted  by  Executive  Ofder  12291  and 
the  Regulatory  Flexibility  Act  the  two 
agendas  are  combined  for  pubbcation. 

FOR  FURTHER  INFORiMTKHI  CONTACR 
Grady  J.  Norris,  Assistant  ICeneral 
Counsel  for  Regulations,  I^partment  of 
Housing  and  Urban  Development  Room 
10278,  451  7th  Street  S-W.^  Washington, 
DC.  20410.  (202)  755-7055.  fThis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  MFORaU  ion: 

Executive  Order  12291,  "F  (deral 
Regidation,"  issued  on  Fet  ruary  17, 1981 
(46  FR 13193),  requires  eacn  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  imder 
agency  review. 

The  Regulatory  Flexibility  Act  5 
U.S.C  601-612,  requires  each  agency  to 
publish  semiannually  a  refulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdiction) . 


Executive  Order  12291  and  section  606 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  wdiich  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  contnd 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement  interpret  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency." 
subject  to  certain  exceptions.  The 
Agenda  pubUshed  below  concentrates 
upon  regidatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

The  Department  also  is  subject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
actions,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
conmient  before  or  during  the  first  15 
calendar  days  of  continuous  session  of 
Congress  after  transmittal  of  the  agenda. 
If.  within  such  period,  either  Committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regidation  or  portion 
thereof  which  appears  on  the  agenda, 
the  Secretary  must  submit  to  both 


Committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
~  be  proposed,  at  least  15  calendar  days 
of  continuous  session  before  it  is 
published  for  comment  The  Semiannual 
Agenda  appearing  hereinafter  is  the 
agenda  transmitted  to  the  Committees  in 
compliance  with  the  foregoing 
requirement 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
three  groups:  (i)  Current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  rules  are 
listed  in  chronological  order  by  the  Part 
number  of  the  CFR  affected.  Where  a 
rule  affects  multiple  parts  of  the  CFR, 
the  rule  is  listed  by  the  first  affected 
Part  number.  Rules  which  are 
designated  "priority"  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department  all  regulations  that  are   . 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291,  and  all 
regulations  designated  as  significant  in 
the  Administration's  Regulatory 
Program. 

Under  Executive  Order  12291,  a 
"major  rule"  means  "any  regulation  that 
is  likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Items  Usted  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Ofl^e  of  Community 
Planning  and  Development  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  Government 
National  Mortgage  Association;  and 
Office  of  the  Inspector  General. 

DATED:  August  27, 1985. 

Stnait  C  Sloame, 

Acting  Deputy  General  Counsel. 
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_ 

Officer 

Se- 

quanoa 
Number 

748 

24C>-H00    Standvds  ol  Condi 

740 

24  CFR  55.  (New)    Procedure 

Executive  Orders  11968  «)d  11 

750 

24  CFR  17    Imptomentation  of  t 

751 

24  CFR  17    Tax  Refund  Deduct 

752 

24  CFR  20    Board  of  Contract  / 

753 

24  CFR  24    Suspension  and  De 

754 

24  CFR  46    Protection  of  Huma 

755 

24  CFR  50    Departmental  Pottc 

mental  Quality  (S-4-85) 

756 

24  CFR  56.  (New)    Policies  for 

and  202(a)  of  the  Flood  Disaste 

757 

24  CFR  58    Environmental  Revi 

6-84;  FR-1965) 

758 

24  CFR  81.41(b)    Secondary  M{ 

759 

24  CFR  791    Review  of  Appfio 

FR.1Rgit)            

Office  ol 

Se- 

quence 

Number 

780 

00  CFR  Not  yet  detemiined    Off 

Itie  Department's  Procurement  1 

Se- 

■r  ■         ■       _ 

quence 

Number 

7«1 

24Ct-H1800    Allocation  of  Fun 

(S-1-85;  FR-20S1) „.. 

Office 

Se- 

" 

quence 
Number 

762 

00  CFR  Not  yet  determined    Se( 

763 

24  CFR  15    Disclosure  of  Rnanc 

764 

24  CFR  35    Lead  Based  Pamt  P 

785 

24  CFR  56    Flood  Insurance  Rei 

766 

24  CFR  200.929    Use  of  Mated) 

ttie  Grademert(ing  of  Lumber  (H 

767 

24  CFR  200.935    Use  of  Materii 

EPDM  Roofing  (H-106-82) 

768 

24  0^200    Supplement  to  Mr 

80;  FR-1320)  _ 

769 

24  CFR  200.929    Use  of  Mater 

1154) .   

770 

24  CFR  200.925    Appiicabitty  o 

Housing  Act  (H-82-82:  FR  1578) 

771 

24  CFR  200    Minimum  Property 

772 

24  CFR  200    Restrictions  on  Ho 

HUD 
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748 
748 

750 
751 
752 
753 
754 
755 

756 

757 

758 
759 


Office  Of  the  Secretary— Cwrem  and  Projected  Rulemakings 


Title 


24  CFR  00    Standards  of  Conduct  (8-6-65;  f=R-2146) 

24  CFR  55,  (New)    Procedure  for  Floodplain  Management  and  the  Protacton  of  WeMwdi.  Inytemenlalton  o( 

Executive  OrderB  11966  «)d  11960  (S-7-64:  FR-865).- 

24  CFR  17    Imptementatkxi  of  the  Interest  ProNn8k)n8  of  the  OetMCoNedfon  Act  of  1962  (S-9M;FR^^aD^ 


Tax  Refund  Deduction  Program  (S-2-8S:  FR  2092). 

Board  of  Contract  Appeals  Rules  of  Procedures  (S-1-79:  FR-1349). 

Suspension  and  Det>erment  (S-2-79-,  FR-1676) 

Protection  of  Human  Subiects  in  Research  (&««3;  FR-1807). 


24  CFR  17 

24  CFR  20 

24  CFR  24 

24  CFR  46 

24  CFR  50  Departmental  Policies.  Responstiilitiee,  and  Procedures  for  Protadion  and  Enhanoemert  of  Environ- 
mental Quality  (S-4-85) 

24  CFR  56.  (New)  Policies  for  the  Requirement  to  Maintain  Flood  Insurance:  Implementation  of  Sections  102(a) 
and  202(a)  of  the  Flood  Disaster  Protection  Act  (S-3-65) ' 

24  CFR  58  Environmental  Review  Procedures  -  Rentd  Rehabilitation  and  Housing  Development  Qrmt  Proown  (S- 
6-84;  FR-1965) J_ „„ 

24  CFR  81 .41(b)    Secondary  Market  Operations  of  the  Federal  National  Mortgage  Association  (FNMA)  (S^i )._!... 

24  CFR  791  Review  of  Applications  for  Housing  Assistance  and  Allocation  Housing  AssiiitiMiLe  Funds  (S-IO^; 
FR-1896) ,,  


Regulation 
Number 


2501-AA31 

2501-AA23 
2501-AA24 
2501 -AA2e 
2501-AA04 
2S01nAA06 
2S01-AA15 

2501-AA30 

2S01-AA29 

2S01-AA25 
2S01-AA10 

2501-AA27 


Se- 
quence 
Number 


TM 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


TMe 


00  CFR  Not  yet  detennined    Office  of  Small  and  Disadvantaged  Business  Utiizalion:  General  Functions  and  ftole  in 
the  Department's  Procurenwnt  Process  (S-6^:  FR-188^ 


R^iMion 
Identifier 
Number 


2S01-AA22 


Office  Of  tfie  Secretary— Cofnpleted  Actions 

Se- 

Number 

Trtle 

Regulaiion 

McviIMhv 

Number 

761 

24C»-H1800    Allocation  of  Funds  and  MisoeNaneous  Changes  for  the  Solar  Energy  and  Energy  Coraenwion  Bar* 
(S-1-65;  FR-20S1) _ ,.. 

2501-AA32 

Office  of  Housing— Current  and  Projected  Rulemaldngs 


Se- 
quence 
Number 


TWe 


ReguMton 
ktoiitifiwi 
Number 


762 
763 
764 
765 
766 

767 

768 

769 

770 

771 
772 


00  CFR  Not  yet  determined    Section  8  Housing  Assistance  Payments  Program  •  Housing  Vouctters  (H-42-85) 

24  CFR  15    Disclosure  of  Financial  Information  to  Mortgage  Purchasers  (H-78-84;  FR-2014) 

24  CFR  35    Lead  Based  Paint  Poisoning  Prevention  (H-8T.82;  FR-1748) .. 

24  CFR  56    Flood  Insurance  ftoquirements  for  Mort^ige  Insurance  and  Grant  Program  (CPD-74-84;  FR-2007) 

24  CFR  200.929    Use  of  Materials  Bulletin  No.  381  •  HUD  Bulking  Product  Standwds  «id  Certification  Program  for 

the  Grademartdng  of  Lumber  (H-104-62:  FR-2109) _ „ „ _ 

24  CFR  200.935    Use  of  Materiafe  BuNeHn  No.  86  -  HUD  Building  Product  Standante  wid  Certification  Program  for 

EPDM  Roofing  (H-106-82) „ „ „ ...„ 

24  CFR  200    Supplement  to  MMmum  Property  Standards  for  Solar  Heating  and  Domestic  Hot  Water  Systems  (H-6- 

80;FR-1320) „„ _ _ 

24  CFR  200.929    Use  of  Material  Bulletin  Na  78a.  Plaslic  Supply  Piping  for  Domestic  Cold  Water  (H-33-79:  FR- 

1154) „ ;. „ 

24  CFR  20a925    Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  TWe  N  of  ttw  National 

Housing  Act  (H-82-82;  FR  1578) 

24  CFR  200    Minimum  Property  Standards  for  Care-Type  Housing  -  MPS  (H-39^  FR-177Q 

24  CFR  200    Restrictions  on  Housing  Assistance  to  InefigUe  Aliens  (H-26-82:  FR-1S88) 


2S02-AO26 
2S02-AC86 
2S02-AA06 
2S02-AC76 

2S02-AA66 

2502-AA68 

2502-AA99 

2502-ABOS 

25C2-AB24 
2502-AB86 
2502-AC13 


44168 


HUD 


773 

774 

775 

776 
777 
778 
779 

780 

781 

782 
783 

784 

785 

786 

787 

788 

789 

790 

791 

792 

793 

794 

795 

796 

797 

796 

799 

800 

801 

802 

803 
804 
805 
806 
807 
806 
800 
810 

811 
812 
813 
814 
815 
816 
817 

818 
819 

820 
821 
8^ 


UMI 
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Office  of  Housing— Current  and  Projected  Rulemakings— Continued 


24CFR200.flJ5    Use  o»  Materials  Bulletin  (UM)  Na  44d-HUO  Building  Product  Standards  and  Ce^^ 

tor  Carpel  aiil  Attadwd  Cushion  (H«5^4) ^ 

1.^    Use  of  Materials  BuNetin  (UM)  Na  S2b  •  HUD  Bulking  Product  Stwioivcte  and  C^tii^^ 


24  CFR  200.  ,_..., 

Program  for  l^tood  Fknh  Doors  (H-63-84:  FR-211^ 

Use  of  Materials  Butelin  Na  48a  -  HUD  BuMng  Product  Standards  and  CertMcatlon  Program  for 

Pressure  Treated  Lumber  and  Plywood  (H-17-e5) 

24  CFR  200    Use  of  Materials  BuOetin  No.  71  -  Polyt^rsne  Foam  Board  (H^20-85)~Z  Z  "  Z!         IZ  

24  CFR  200    Use  of  Materials  BuHelin  No.  40c  •  Grademartdng  of  Plywood  (H-21-a5)„„._ 1  ™ 

24  CFR  200    Use  of  Materials  Bulletin  No.  68  -  Mat  Fomied  Partidet>oard  (H-22-85) „....  . 

24  CFR  201   I  Property  Improvement  and  Manufactured  Home  Loan  Program  Deregulation  Amendnieiite  (1+57^1  • 

FR-1656) *.... 

24  CFR  203.4^ 

FR-1742) 

24  CFR  203   iMorigage  Insurance  for  One4o4=our-family  Residences-AdMrtmer^  for  [ifnages"or"Nefliert(H^19^^ 

24  CFR  203    Mortgaigee^^  

24  CFR  203.18    Veteran  Qualifications-EiigMity  Requirements  for  Mutual  Mortgage  Insurance  and  Rehabilitation 
(joans  (H-4743:  FR-1801) __, _ 

24  CFR  203.4;  >(a)    Mutual  Mortgage  Insurance  and  Reftabilitation  Loans;  BiiTiiwtion  of^ 
Properties  Ap  jficable  to  Investor  Mortgagors  (H-1-64:  FR-1831) _^^ 

24  CFR  203    Dne-time  Mortgage  Insurance  Premium  for  Non-mutual  Fund-Single  Family  insurant  F^ogrw(H^ 

24  CFR  203 


Elglbility  of  Mortgages  Involwig  a  Dwelling  Unit  in  a  Cooperative  Hourtig  Dev^toprnent  (iisS^^ 


i  »ngle  Famiy  Mortgage  Insurance  on  Ha«vaiian  Home  Lands  (H-39-e4;  FR-1928)„ 

Payment  of  Claima  withoU  Acquisition  of  Title  (H-38-84;  FR-1927) ;... 

Single  Family  Mortage  Insurance  -  Indnn  Reservations  (H<36-84;  FR-1921) 

hsurance  of  Single  Family  Shared  Appreciation  Mortgages  (H-33-84;  FR-1917) ._. 

Inurance  of  Single  Famiy  Adiustable  Rate  Mortgages  (H-32-84;  FR-1916) 

Irnuranca  of  Single  Family  Indexed  Mortgages  (H-31-64;  FR-1915) 

Retention  Period  for  Mortgagee  Singto  Family  Claim  Records  (H^1-84) 

limit  On  Claim  Cost  (H-62-64) 

Penalty  for  Lack  of  Documentation  (H-80-64) . 


24  CFR  200 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  200 

24  CFR  203 

24  CFR  203 

24  CFR  203 

24  CFR  Ch  II 

24  CFR  203    Deficiency  Judgements  -  Singto  Family  Mortgages  (H-95-82;  FR-1717).. 

24  CFR  203.331    Relation  of  Income  to  Mortgage  Payments  (H-35-85;  FR-21 17) 

24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP).  and  Assignmente  to  Howjing  and^  l^^ 

Development  (H-44-85;  FR-21 47) 

24  CFR  204    Coinsurance  Program  (H-28-80;  FR-1094) "  "  


Use  of  Commitment  Correspondents  In  Connection  with  FHA  Mortgage  Insurance  (H-60-84;FR-1954) .., 

Refinancing  of  FHA  Single  Family  Loans-Technical  Revisions  (H-66-64;  FR-1979) 

FHA  Mortgage  Insirance  on  Indan  Land  where  the  Tribe  is  the  Mortgagor  (H-8-85;  FR-2059) 

Conveyance  of  Occupied  Properties  to  HUD  (H-9-85;  FR-2064) 

HUD  Inspections  -  No  Duty  of  Cars  (H-1-85;  FR-2025). 


Muttifamily  Mortgage  Insurance  (H-g6-62) . 


24  CFR  207 

24  CFR  207    Mortgage  Insurance  Programs  under  National  Housing  Act  (H-48-81;  FR-t525) 

24  CFR  207    Cooperative  Housing  Mortgage  Insurance  Subordnated  Seoetary-heU  Mortgages  (H-33^:  Fr"i756) 

24  CFR  207    Limitation  on  Prepayment  for  Bond  Financed  Projects  (H-54-83;  FR-1819) 

24  CFR  207.261    Multifamiiy  HoMing  Mortgage  Insurance  -  Assignment  of  Insured  Mortgages  (H-35-83;  FR-iHea) 

24  CFR  207.256    Change  in  Default  Notice  Reporting  Period  -  Multifamiy  Insurance  (H-4-64;  FR-1842) 

24  CFR  207.4    Multifamiiy  Mortgage  Insurance  Programs;  Requirement  of  Increased  Equity  Limited  Recourseor 

Special  Escro»r  (H-15-84;  FR-1871) 

24  CFR  207    Oeregulation  of  Rents  {H-28-84;  FR-1 905) _    " 

24  CFR  207 
24  CFR  207 
24  CFR  207 
24  CFR  207 
24  CFR  207 


Insurance  of  Multifamiiy  Graduated  Payment  Mortgages  (H-16-84;  FR-1872). 
Ifsurance  of  Multifamiiy  Shared  Appi(»tion  Mortgages  (H-41-84;  FR-1934)... 
Ifwurance  of  Multifamiiy  Partially  Amortized  Mortgages  (H-34-84;  FR-1918) . 


limitation  on  Prepayment  of  Mortgages  or  Multifarnily  Rental  Housing  (H-54-84:  FR-1952)         ^ 

Removal  of  Refinancing  Limitations  (H-2-85;  FR-2028) „ ~'~~.'.'.'. 

o4  MaxinHim  Insurable  Mortgage  Amount  in  Multifamiiy  Refinancings  Under  Section 


24  CFR  207.32a    Revision 

223(f)  (H-38-e5;  FR-21 26)... 

24  CFR  215    References  for  Persons  Displaced  and  Living  In  Substandard  Housing  (1^22^  FR^1S»7)ZZZZZ.! 
24  CFR  215    Definition  of  Income  Rents  and  Reexamination  of  Family  Income  for  the  Rent  Supplement  and  Section 

236  Programs  (H-14O-82.H-141-«2;FR-1702) ■«*«»*."«-. 

24  CFR  215 
24  CFR  219 
24  CFR  219 


^te  Agency  Amendments  (H-70-84;  FR-1997)... 
F  \exble  Subsidy  Program  (H-48-62).. 


F  lexible  Subsidy  Program;  1963  Amendments  (H-50-64).. 


2502-AC71 

2502-AC78 

2502-AC98 
2502-ADOO 
2502-AD01 
2502-AD02 

2502-AA93 

2502-AA61 

2S02-AB03 
2502-AB12 

2502-AB89 

2502-AC17 

2502-AC35 
2502-AC36 
2502-AC37 
2S02-AC39 
2502-AC42 
2502-AC43 
2502-AC44 
2502-AC50 
2502-AC52 
2502-AC54 
2502-AC66 
2502-AC80 
2502-AC81 
2502-AC86 
2502-AC92 
2502-AD25 
2502-AD30 

2502-AD34 
2502-AB01 
2502-AA63 
2502-AAgO 
2502-AB97 
2502-AC01 
2502-AC14 
2502-AC18 

2502-AC19 
2502-AC21 
2502-AC27 
2502-AC34 
2502-AC41 
2502-AC49 
2502-AC89 

2502-AD31 
2502-AA34 

2502-AC05 
2502-AC73 
2502-AA53 
2502-AC31 


HUD 


Ss- 
quance 
fSmiber 


823 

824 
82S 
826 
827 
826 
829 

830 
831 

832 
833 
834 
835 
836 
837 
638 
839 

840 
841 

842 

843 


845 
846 

847 
648 
849 
.850 

851 
852 
653 
854 

855 
856 

857 

858 

859 

860 


Se- 
quence 
Number 


861 


Fedefu  Re^ulBr  /  Vo 


Office  of  Hoi 


24  CFR  232    Interest  Rates  for 

2965) _.. 

24  CFR  234  CoTKlominium  Owik 
24  CFR  235  Amendments  to  the 
24  CFR  241  Maximum  Mortgage 
24  CFR  242  Refinancing  of  Ho8( 
24  CFR  242  Mortgage  Insuranot 
24  CFR  265.13    Transfer  from  N 

Insured  or  HlUHteld  Mortgages 
24  CFR  290  HUDOwned  Multift 
24  CFR  290.17    HUDOwned  Mu 

FR-2142) .T.-. 

24  CFR  390  Securitization  of  Ad 
24  CFR  215  Shared  Housing  an 
24  CFR  850  Hou«ng  Dewelopmi 
24  CFR  880  Government  Offida 
24  CFR  231  Mandatory  Meals  P 
24  CFR  882  Section  8  Housing  i 
24  CFR  882  Targeting  of  Sectioi 
24  CFR  882    Section  8  Housi 

Certificates  (H-46-83;  FR-1800).. 
24  CFR  882  Single  Room  Occuf. 
24  CFR  882    Section  8  Houstn( 

Paint  (H-2-83;  FR-1528) 

24  CFR  0882.215    Section  8  Exii 

(H-37-85;  FR-21 1^ 

24  CFR  885  Housing  for  the  Eldi 
24  CFR  885    Management  Rutot 

83;  FR-1761) 

24  CFR  885  Section  202  -  Loam 
24  CFR  885    Section  202  Loar 

Borrower's  Board  (H-46-78) 

24  CFR  886  Additional  Assistant 
24  CFR  886  Miscellaneous  Revc 
24  CFR  880  Section  8-Limit  on  ( 
24  CFR  888    Section  8  Housing 

Housing  (H-86-84;  FR-2133) 

24  CFR  892  Section  8-LJti^tion 
24  CFR  910.  (New)  Book  Entry  { 
24  CFR  1710  Technical  Amendn 
24  CFR  3280    Transportation,  Di 

85) 

24  CFR  3280  Manufactured  Hon 
24  CFR  3280    Revision  of  Manuf) 

(H-31-85) „... 

24  CFR  3280    Manufactured  Hor 

2136) _ _„ „.. 

24  CFR  3282    Manufactured  He 

Rating  (H-2&-85) ^. 

24  CFR  3282    Manufactured  Hor 

(H-32-85;  FR-21 13) 

24  CFR  3500    Real  Estate  Se| 

Changes  {H-45-84;  FR-1942) 


24  CFR  200 
1^5) 


Enminatton  of  Minir 


HUD 
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quenoe 
Mumber 


823 

824 
82S 
826 
827 
828 
629 

830 
831 

832 
833 
634 
835 
836 
837 
838 
839 

840 
841 

842 

843 
844 

845 
846 

847 
648 
849 
.650 

851 
652 
653 
654 

655 
856 

857 

856 

659 

860 


Titta 


24  CFR  232    Inlerest  Rates  for  Rra  Safety  Equipment  in  Nursing  Homes  to  tw  Set  by  FR  Notioa  (H-10«5;  FR- 

24  CFR  234    Condominium  Ownership  Mortgage  Insurance-lfles  Act  Amendments  (H-71-84:  RFt-19^  .IZ""~"~!". 

Amendments  to  the  Section  235  Program  (H-3-8S:  FR-2037) 

IMaximum  IMortgage  Amounts  for  HoapHais  (H-72-84;  FR-2004) 

Refinancing  of  Hospital  Mortgagee  (H-50-83;  FR-1806) . 


24  CFR  235 
24  CFR  241 
24  CFR  242 
24GFR242 


Shared  Housing  and  Revised  Occupancy  Policies  (H-«»<3;  FR-1829).. 

Hou«ng  Development  Grant  Program  (H-26-64;  FR-1902) 

Government  Officials.  Conflicts  o«  Interest  (H-127-82) 

Mandatory  Meals  Programs  (H-43-85) 

Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabilitation  (H-38-81;  FR-1527)„ 


Mortage  Insurance  Requirements  for  Private  and  Putofc  Hospitals  (H-e9^.  FR-1992) 

24  CFR  266.13    Transfer  Irom  NonprotR  to  AoM  IMotivated  Onmershlp  for  Muttifamly  Houskig  Prolects  with  HUO- 

Insured  or  HU>+teld  Mortgages  (H-37-e3;  FR-1771) 

24  CFR  290    HUDOwned  MuWfamlly  Projects-Management  and  DIapoeHion  (H-e9-78:  FR-432) 

24  CFR  290.17    HUDOwned  MuNifstfnily  Projects  •  Managemem  and  Dispositkxi  -  Rent  Setting  Provisions  (H^l -65; 

FR-2142) .^.■. „.„ _ _ „ 

24  CFR  390    Securitization  of  Adjustable  Rate  Mortgages  (H-61-84:  FR-1962) 

24  CFR  215 

24  CFR  650 

24  CFR  680 

24  CFR  231 

24  CFR  882 

24  CFR  682    Targeting  of  Section  8  CertificMes  of  Famfly  Participalion  (H-22-83:  FR-1 736). 

24  CFR  882    Section  8  Housing  Assistance  Payments  Programs  Portabiity  of  Section  8  Bdaing  Housing 

Certificates  (H-46-83;  FR-1 800) ^ 

24  CFR  882    Single  Room  Ocojpancy  Housing  (H-25-64;  FR-1888) .. 

24  CFR  682    Section  8  Housing  Assistance  Paymente  Program-Existing  HousingOuaRy  Strndards-Lead  Based 

Paint  (H-2-83;  FR-1 528) 

24  CFR  0862.215    Section  6  Existing  Housing  Assistance  Payments  Program  Causes  for  Terminalion  trom  Tenaicy 

(H-37-65;  FR-21 1 4) 

24  CFR  885    Housing  for  the  EkJeriy  or  Handicapped  (H-99-82) 

24  CFR  665    Management  Rules  and  Comprohonsivo  Houaina  and  Comnwiity  Davlopmant  Amendments  (HU34- 

83;  FR-1 761) 

24  CFR  865    Section  202  -  Loans  for  Housing  for  the  Elderly  or  Handkapped  (H-10-84;  FR-1899) 

24  CFR  685    Section  202  Loans  for  Housing  for  the  Eiderty  or  Handicapped-  Community  Representation  on 

Borrower's  Board  (H-46-76) 

24  CFR  866    Additional  Assistance  Program  for  Pr^ects  with  HUD-insured  or  HUD-Held  Mortgages  (H-89-78) 

24  CFR  886    Miscellaneous  Revisions  to  Part  886  (H-59-84:  FR-igS0) 

24  CFR  880    Section  8-Limit  on  Contract  Rent  Increases  (H-132-e2;  FR-1703) 

24  CFR  888    Section  8  Housing  Assistance  Payments  Program  •  Fiscal  Year  1966  Fair  Martcet  Rents  •  Existing 

Housing  (H-e6*«;  FR-2133) 

24  CFR  892    Section  8-Utigation  by  PHAs  to  Recover  Wrongfully  Used  Section  8  Funds  (H-1 26-62:  FR-1692) 

24  CFR  910.  (New)    Book  Entry  Securities  of  Public  Housing  Authorities  (P-64-83;  F?^1845) 

24  CFR  1710    Technical  Amendments  to  the  Interstate  Larxl  Seles  Registration  Regulations  (H-1&-85;  FR-20e0) 

24  CFR  3280    Transportation,  Durability,  Testing  -  Manufactured  Home  Construction  and  Safety  Standards  (H-23- 

85) 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  StarKlards  (H-30-85;  FR-21 37) 

24  CFR  3280    Revision  of  IManufactured  Home  Cortstruction  and  Safety  Standards  -  Sutipart  F  -  Ttwrmal  Protection 

(H-31-85) „ „ 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards:  Energy  Effidemy  Standvds  (H-40-e5;  l=R- 

2136) ....._ ™. 

24  CFR  3282    Manufactured  Home  Procedural  arxl  Enforcement  Regulations;  Primary  Inspection  Agency  (PtA) 

24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Regulations,  SJbpa/t  G  -  AdministraBve  Agendas 
(H-32-85;  FR-21 13) 

24  CFR  3500    Real  Estate  Settlement 
Changes  {H-45-84;  FR-1942) _ _ 


Procedures  Act  -  Controlled  Business  Provisions  and  MBcelaneoua 


Regulation 
Number 


2S02-AC85 
2502-AC79 
2S02-AC83 
2502-AO64 
2502-AC15 
2S02-AO61 

2502-AB93 
2502-AO68 


2502 
2502 
2502 
2502- 
2502 
2502- 
2502 
2502 


A033 
AC70 
AB87 
AC23 
AA13 
AD27 
AA86 
AB47 


2502-AB88 
2502-AC25 

2S02-AC55 

2S02-AO29 
2S02-AB28 

2S02-AC03 
2S02-AC53 

2S02-AC89 
2S02-AA41 
2S02-ACSe 
2502-AA16 

2502-AC67 
2S02nAA12 
2S02-AB75 
2502-AC83 

2502-AO03 
2S02-AO10 

2502nAD11 

2502-AO32 

2SO2-AO0e 

2S02-AD12 

2502-ACOO 


Office  of  Housing— Completed  Actions 

Se- 
quence 
r^umber 

Title 

Regulation 
Identifier 
Number 

861 

24  CFR  200    Elimination  of  »«nlmum  Property  Standards  (MPS)  for  One-  and  Two^amly  OweWngs  (H-74-62:  FR- 
1655) - 

2S02-AA03 

4417D 


HUD 


862 
863 
864 


867 


860 

870 
871 

872 
873 

874 
875 
876 

877 
878 
879 
880 

881 
882 

883 
884 

885 


887 


890 

891 

892 
893 

894 


896 
897 

898 


900 

901 

902 


UMI 
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Office  of  Housing— Completed  Actions— Continued 


24  CFR  203. 
24CFR203. 
Late 
24  CFn  203i 


24CFR200.J3    MuMtarrily  Participation  Review  Cofiwnittee  (H-75-84:  FR-200e) ™ 

24  CFR  200.1  B1     Reviaion  of  Direct  Endoreemanl  Program  (H-84-84;  FR-2032) 

^tP*^^^^   Second  MortBi«et  or  Liena  on  FHA*aurediyiortga8e»--e8ciowAccoi»it8A88oefc^ 
Buy-Oowna  f4-«4-82;  FR-1590) -. 

10    Issue  Data  of  Oebenturaa  (H-51-81;  FR-1501) ™Z„.™""""!!!."!!! 

>)    Mitual  Mortgage  Insuanca  and  Rehabifitation  Loans  Prepayment  PrivilegM  «uid  Application  of 

{H-9-79:  FR-1028) „.__ 

„ .  ,   Temporary  Mortgage  Assistance  Payments  (TMAP).  iiiid  Assi^wienis' "toHw^ 

De«elopmen(  (H-29-81;  FR-1415) „ „ _ 

24  CFR  203.1  ?    Mortgage  Insurance  Endorsement  on  a  New  or  BdMfing  DweMng  in  ii  New  SubdMsiori  w  liiipr^ 

Area  (H-13.8 1;  FR-1867) _«.»___ 

24  CFR  203   iReinauance  Demonstration  Progran  (H-4fr«4) Z~ IZ~     Z"!.™Z""!"! 

24  CFR  203    Changes  in  Maximum  Loan-to-Value  Ratio,  Single  Family  Housing  (H-42-84;  FR-IMS)  

24  CFR  205    Mortgage  Insuance  for  Land  Development  (Title  X);  Provides  EiigiMity  for  Refinancing  Transactior^' 
(H-41  -83;  FR»1 779) 

24  CFR  205  Geograpfiical  EigUlty  of  Property  (H-67-84:  FR^1982)Z""!"Z!I"!!.!"!""!Z!!!!!!™.!""I!!"!!"!!"Z!!  !! " 
24  CFR  207  {Section  223(f)  Insurance  in  Connection  Witti  Rental  Rehabilitation  Development  Grant  Pro^ni  (S-k" 
84)  — 


24  CFR  207.3^    Section  223(f)  Cooperatives  (H-56-84) 

24  CFR  206    Partial  Payment  of  Claims  (H-88-84;  FR-2040) .".IZIZZII"""!!! 

24  CFR  207  I  Coinsurance  for  the  Purchase  or  Refinancing  of  Existing  Multifamily  HouSiw  Prjiecte  -  Teciiii^ 

Revisions  (H-63-84;  FR-1 973) Z „. „. .„..  .„  «»""■»» 

24  CFR  813    Technical  Amendments  to  Definition  of  Income  (H-6^rra-2t»a  -  Z""""" 
24  CFR  232    '-  - 

24  CFR  245 
24  CFR  245 

2015) 


Mortgage  Insurance  for  Board  And  Care  Homes  (H-55-a4;  FR-1 960) 

*'enant  Participation  in  Multifamiy  Housing  Projects  (H-20-83;  FR-1 730) Z..""" 

'enant  Participation-Prepayment  or  Termination  of  Insurance  of  Subsidized  Projects  (H-79-84:  FR- 


251  -  Labor  Standards  Technica*  Revisions  (H-34-85:  FR-2143) 

223(f)  Coinsurance  for  Purchase  or  Refinancing  of  Existing  Multifamily  Housing  Projects  (H- 


24  CFR  241 
24  CFR  255 
53-81;  FR-i; 
24  CFR  450    Evictions  from  Certain  Subsidced  and  HUDowned  Projects  (H-5-83;  FR-1661) 

^iff^.^^  »?®***°"  **  Definition  of  Income  Resulting  from  Consultation  with  the  Fanners  Home  Admfrifetitiori 
(H-4-85;  FR-2P42) „ _ 

24  CFR  880.405    Ctariflcation  of  Contract  Rent  Ac^u^nent  After  (^  Ceirtificatioii  (Ji^i^^  


24  CFR  885    EigibiMy  of  Existing  Structures  and  Moderate  Rehabilitation  to  Meist  Neecto  of  ^to^vElderiy  iiian* 

capped  (H-40|61 ;  FR-1 543) _  ' 

24  CFR  885.4«(g)    Loens  for  the  Elderly  or  Handkapped;  Interest  Rate  Adjustments  (l+lT^rFR-2066)""!"!!!.! 
24  CFR  888    Section  8  Housing  Assistance  Payments  Programs:  Fair  Marttet  Rent  Schedules  for  Existing  Houslna 

and  Moderate!  Rehabilitation  (H-27-84;  FR-1 904) J  ^ 

24  CFR  888    Section  8  Housing  Assistance  Payments  Program  Coiitwct  Rent  Aririiial  ^ft«teiwit  Factois  (Fe^ 

Register  Notioe  of  Publication)  (H-57-84) _ 

24  CFR  880    Section  8  Housing  Assistance  Payments  Programs;  Promulgation  oif  Fair  Mairkrt  R«rt  S<^^ 

Nobce  (H-73-84;  FR-2005)  ..„ _ ' 

24  CFR  888    Fair  Market  Rents  for  the  Section  8  New  Construction  and  Substantial  Rehabiiitatim  Programs  (H^^^^ 

85;  FR-2079)^ „.._..._ „ 

24  CFR  3280  !  Federal  Manufactured  Home  Constriiction  and  Safety  Standards  (iS46ii^R^l"«7) 

24  CFR  3280  i  Manufactured  Home  Constmction  and  Safety  Standards  (Voluntary  Consensus  Standards)  (1+72^2; 

FR-1 633) « «.«....«..«...«.«.„„.,«. —.,.«.«,.,.,„... . 

24  CFR  3280  

(H-19-85) 


Standards  for  Smaa  Manufactured  Homes,  Manufactured  Home  Conslnjclion  and  Safety  Standards 


24  CFR  3280 
24  CFR  3280 
24  CFR  3280 

25^5) 

24  CFR  3282 

83;  FR-1 767) 
24  CFR  3282. 


24  CFR  3282 
24  CFR  3282 


Hardboard  Sidng  -  Manufactured  Homes  Constmction  and  Safety  Standtfds  (H-24-85) 

Manufactured  Home  Construction  and  Safety  Standards  -  Condensation  and  Ventilation  (l+27^)Z" 
Revision  of  Manufactured  Home  Constmction  and  Safety  Standards  -  Subparts  A,  B,  D,  E.  G,  H,  I  (H- 


Manufadwed  Home  Procedural  and  Enforcement  Regulations  Monitoring  Inspection  Fee  (H-30- 


MFC  Home  ProceAjral  and  Enforcement  Reguialions  to  Elminate  Requirement  that  IPIAs 
of  Data  Plates  (H-53-82;  FR-1 81 5). 


{Manufactured  Housing  Complaint  Index  (H-18-85) 

Revision  of  Manufactured  Home  Procetfcjral  and  Enforcement  Regulations  -  CoiwijiTw  Cortipiint 
^^    (H-2$-65) 

2*^^3282    Manutacturad  Home  Procedural  and  Enforcement  Regulations:  Primary  iiiape^A^^lpiA) 


2502-AC72 
2502-AC75 

I    2502-AA57 
2502-AA91 

2502-AB02 

2502-A679 

2S02-AC04 
2502-AC11 
2502-AC33 

2502-AB98 
2502-AC51 

2502-AC29 
2502-AC47 
2502-AC62 

2502-AC74 
2502-AC82 
2502-AC48 
2502-AB66 

2502-AC57 
2502-AD06 

2502-AA92 
2502-AB59 

2502-AC91 
2502-AC69 

2502-AA29 
2502-AC84 

2502-AC22 

2502-AC46 

2502-AC56 

2502-AC94 
2502-AA01 

2502-AAQ2 

2502-AC85 
2502-AD04 
2502-AD07 

2502-AD14 

2502-A648 

2502-AC16 
2502-AC97 

2502-AD05 

2502-AD09 


HUD 


Se- 
quence 
Number 


907 
908 

909 
910 
911 
912 

913 
914 
915 
916 
917 
918 
919 
920 
921 

922 


Federal  Regbter  /  Vi 


Off! 


Sa- 

Nun^ 

903 

24CI-H3282    Manufactured  H< 
(H-33-85) ^ 

904 
905 
906 

24  CFR  886   Section  8  Housing 
24a-H3280    Medium  Density 
24  OH  813    Delayed  Imptemei 
Supplement  and  Section  236  Pi 

Office  of  Cofnmunity 


24  CFR  42  Unifonn  Relocation 
24  CFR  50    Departmental  Poic 

mental  Quality  (CPD-29-78;  FR- 
24  CFR  58  Environmental  Revk 
24  CFR  510.52  Section  312  Re 
24  CFR  51 1  Residential  Rental 
24  CFR  511.32    Performance  A 

2055) 

24  CFR  570  SmaN  Cities  CDBG 
24  CFR  570.402  Technical  Assi 
24  CFR  570.488  to  570.499  Co 
24  CFR  570.  Subpart  G  Commi 
24  CFR  570  Community  Develo 
24  CFR  571.302  CDBG  Prograr 
24  CFR  571.101  Indian  CDBG  I 
24  CFR  571.607  Indian  CDGB  I 
24  CFR  571.702  (b)    Indnn  Co 

Action  (CPD-13-84) 

24  CFR  596    Enterprise  Zones  ( 


Office  of  Con 


Se- 

querxse 
Number 

923 

24  CFR  51    Siting  of  HUD-As8is1 

924 

24CFR51E    Exposure  to  Rado 

925 

24  CFR  51     Siting  of  HUD-Assisi 

926 

24  CFR  510    Section  312  Rehat 

927 

24  CFR  570.410    Special  Projec 

928 

24  CFR  570.405    CDBG  Secreta 

929 

24  CFR  570.703    Section  108  L( 

930 

24  CFR  571.302    CDBG  Prograr 

931 

24  CFR  590    Urban  Homesteadi 

Government  Nation 


Se- 
quence 

Number 

« 

932 
933 

24  CFR  203    Book-Entry  Securit 

24  CFR  0390    Mortgage-Bacfcec 

(GNMA-1-85;  FR-2135). 

f'l!-niiii|ii||! 


HUD 
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Se- 

ajence 
dumber 


903 

904 
905 
906 


Se- 
quence 
Number 


907 
908 

909 
910 
911 
912 

913 
914 
915 
916 
917 
918 
919 
920 
921 

922 


Office  of  Housing— Completed  Actions— Continued 


Title 


24  CFR  3282    Manufactured  Home  Procedural  and  Enforcement  Regulations;  Subpart  L  -  Reporting  Requirements 

(H-33-85) «..........„.....„._.......... 

24  CFR  886    Section  8  Housing  Assistance  Program  for  DispMition  of  the  HUIKXmed  Projeicte  (H^Tth  F^^ 

24  CFR  3280    MedNjm  Density  Flierboard  (MDF)  (H-1&45:  FR-2093) 

24  CFR  813    Delayed  Implementation  of  Income  Definitions  for  tfw  Section  8  Housing  Assistwice  Paymerrts  Rem 
Supplement  and  Section  236  Programs  (H-38-85:  FR-2063) ; 


Regulation 
Identifier 
Number 


2502-AO13 
2502-AB42 
2S02-AC96 

2502-AD28 


Office  of  Community  Planning  and  Development— Cun-ent  and  Projected  Rulemakings 


Titto 


24  CFR  42    Unifomi  Relocation  Assistance  and  Real  Property  Acquisition  (CPD-15-83:  FR-2106) 

24  CFR  50    Departmental  Policies,  Responsibilities,  aiid  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (CPD-29-78;  FR-1054) 

24  CFR  58    Environnf)ental  Review  Procedures  for  the  CDBG  Program  (CP1>21-81;  FR-1027) 

24  CFR  510.52    Section  312  Rehabilitation  Loan  Program:  Relocation/Disptocement  (CPO-4-85) 

24  CFR  51 1    Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1901) 

24  CFR  511.32    Performance  Adjustments  to  Formula  Allocations-Rental  Rehabilitation  Program  (CPD-14-84;  FR- 

2055) „ 

24  CFR  570    Small  Cities  CDBG  Program  (CPD-35-81;  FR-1502) 

24  CFR  570.402    Technical  Assistance:  Discretionary  Awwds  (CPD-6-79;  FR-1 1 15) 

24  CFR  570.488  to  570.499    Community  Development  Block  Grants:  Slate's  Program  (CPO-7-83;  FR-1877) 

24  CFR  570,  Subpart  G    Community  Development  Block  Grants  Urtnn  Devek)pment  Action  Grants  (CPD-14-83) 

24  CFR  570    Community  Devetopment  Block  Grant  (CPD-6-84;  FR-1 895) 

24  CFR  571 .302    CDBG  Program  for  Indian  Tribes  and  Alaskan  Natives  (CPD-11-84:  FR-2000) 

24  CFR  571 .1 01    Indian  CDBG  Program  Assured  Fundmg  Process  (CPD4-84) 

24  CFR  571 .607    Indnn  CDGB  Program  -  Conflict  of  Interest  Provisions  (CPD-5-84:  FR-2016) 

24  CFR  571.702  (b)    Indnn  Comniunity  Devetopment  Btock  Grant  Program:  Reviston  to  Corrective  and  Remedial 

Actkx)  (CPD-13-84) 

24  CFR  596    Enterprise  Zones  (CPD-1 1-83;  FR-1913) 


Reguhrtton 
Identifier 
Number 


2S06-AA46 

2506-AA10 
2506-AA05 
2S06-AA65 
2S06nAA55 

2S06-AA60 
2506-AA06 
2506-AA30 
2506-AA38 
2S06-AA40 
2506-AA47 
ZS06-M33 
2S0S-AAS0 
2S06-AAS1 

2S06nAA56 
2S06VVA45 


Office  of  Community  Planning  and  Development— Completed  Actions 


923 

24  CFR 

924 

24  CFR 

925 

24  CFR 

926 

24  CFR 

927 

24  CFR 

928 

24  CFR 

929 

24  CFR 

930 

24  CFR 

931 

24  CFR 

51    Siting  of  HUD-Assisted  Projects  Near  High  Voltage  Transmission  Lirtes  (CPD-3-85) 

51 E    Exposure  to  Radon  Gas  in  New  and  Existing  Residential  Structures  (CPD-2-85) 

51    Siting  of  HUD-Assisted  Projects  Near  High  Pressure  Gas  Transmission  Lines  (CPD-1 -85). 

510    Section  312  Rehabilitation  Loan  Program  (CPD-9-84;  FR-1 977)  ..„ 

570.410    Special  Projects  Program  (CPD-5-82;  FR-1554) _ 

570.405    CDBG  Secretary's  Discretionary  Funft  Insular  Areas  (CPD-6-83:  FR-1 822) 

570.703    Sectnn  106  Loan  Guarantee  Assistance  Fees  (CPD-10-84:  FR-1974).„ 

571.302    CDBG  Program  for  lnd»n  Tribes  and  Alaskan  Natives  (CPD-1 1^84;  FR-2000).. 
590    Urban  Homesteading  (CP0^1-81:  FR-1624) 


2S06-AA61 
2S06-AA62 
2506-AA63 
2S06-AA52 
2S06nAA01 
2S06-AA32 
2S0frAA50 
2S06nAA56 
2S06VKA20 


932 
933 


Government  National  Mortgage  Assodatiorv— Current  and  Projected  Rulemakings 


24  CFR  203    Book-Entry  Securities  of  GNMA  (GNIMA-2-85) 

24  CFR  0390    Mortgage-Backed  Securities  •  Revision  to  Date  tor  Rrst  Monttily  Payment  to 
(GNMA-1-85;  FR-2135) 


2SO3-AA09 
2S03-AA04 
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HUO 


Offi  »  of  Fair  HousinB  and  Equal  Opportunity-Cuiferrt  and  Projected  Rulem^ 


s«- 

Numtoar 


834 

935 
936 

as7 

938 

939 

940 
941 


Se- 


942 
943 

944 
945 
946 


Se- 
quence 
Number 


947 
948 
949 

950 

951 
952 

953 
954 


Se- 

NuntMV 


770). 
24CFR8 
24CFR  105 

2012) 


24CFR114 


HUD 


TMe 


^t^*    '^ '*'<*«*'""■**'  B«*«'  on  Handfcap  in  FedeiaRy-Assieted  Programs  and  Adivitiee  (FH8ECM-84;  TO- 


ReguiatSon 
Mentilier 
Number 


Baaed  on  Handtoapped  in  Programs  and  ActivNies  Conducted  by  HUD  (FHAECW^Js)" 
Pioc«fc«e  tor  Proceasing  ComplaMs  under  tecion  804  of  the  FMr  Housing  Act  (FH&EOM4:  FR- 


Fair  Housing4>ropef1y  Inaurance  AdNitiee  (FH&EO-10-78) 

24  CFR  120    Amemknecas  of  t»w  Community  Housing  Resource  Board  negutaliuiis  (FHa£<>l'^;"FR-2(«5) 
24  CFR  135    Employment  Training  and  Business  Opportunities  tor  Lo«ver  Income  Persons  in  Connection  with 
Assisted  ProfBcis  (FHaEO-441) 


24  CFR  144  I  Implementation  of  Section  109  of  the  Housing  and  Communis  Dewetapment  Act  of  1974  ^iHaiouisl 

78;  FR-10581 „... »......„..„.„.„...„„„,.„„„ 

24  CFR  146    Nondecrimination  on  the  Basis  of  Age  ki  Prograriie  or  >toBvW« 

Assetance  fr  xn  HUO  (FH  &  EO-1-79:  FR-1161) ._„....„  "^""""^ 


2S29-AA26 
2529-AA28 

2S29-AA24 
2529-AA10 
2S29-AA27 

252»-AA15 

2529-AA02 

2529^^01 


Office  Of  Fair  Housing  and  Equal  OppoftunJIy—Conipteted  Actions 


Titia 


24  ^  105    >roc8(kras  tor  Entorcement  of  Complaints  Against  Oisoiminatory  Houakig  Practices  (FH&EO-1-82) 


24  CFR  107 

2020) 

24  CFR  100 
24  CFR  114 
24  CFR   125 
Development 


NortSscrimination  and  Equal  OnMrtunMy  Houaing  Under  Executive  Order  11063  (FH&EO^-82;  FR- 


^HimMtive  Fair  Houaing,  Marlialing  Technical  Amandwenis  (FH&E0-2O;  FR-ie70> 

■air  Housing-Prohfcitiona  Against  Diacrinaination  (FHaEO«-78) _ 

(fSeSiT  78?***'**"  of  Federal  Programs  and  AdMlies  ReiaUng  to  Housing 'i^"ijwb» 


Regulation 
Identifier 
Number 


2S29-AA03 

2S29-AA12 
2S29-AA17 
2S29-AA0e 

2529-AA11 


Office  of  Administration — Current  and  Projected  Rufeniakings 


Tide 


41  CFR  24    H  JO  Acquisition  Regulation  (AOM-2-84). 
48  CFR  Chap. 


M    Amendment  of  the  HUO  Acquisition  Regulations  (AOM-5-65;  FR-2131) 
^hS  5  cS  2^02222)^"*'  ^"**^'**^  °*  Authority  Subpart  C  -  Secretary's  Drt^ttoiiii"^' A^iifii^iy' to 
24  CFR  17    A  Mrastralive  Claim:  tmptomenting  Certain  Provisions  of  the  Debt  Gottection  Act  of  '82^A0m"i^  FR^ 


24  CFR  44    C^sr  Principtes  tor  Nonprofit  Orgaivzaltons  (ADM-1-85;  FR-2044)  ' ~ " 

^o-^  ]1L,^  Requirements  for  the  Fair  Housing  Assistance  Program  and  the  Comrouni^'i^ngFtesource' 

BoafOS  (ADM-4-05;  FR-2140) „ 

24  CFR  570 
24CFR9K 

2-85;  FR-20e7D 


(federal  Procurement  of  Cement  Containing  Fly  Ash  (AOU-t-84;  FR-193^ Z ~ _  """ 

[  Vansfer  of  Authority  to  Settle  Contract  Disputes  Concerning  the  Consolidated  &ipiii7^ogiarii'(Aoi>4l" 


965 


UMI 


Regulation 
Identifier 
Number 


2S35-AA06 
2S35-AA10 

2S35-AA01 

2535-AA09 
2535-AAOe 

2535-AA11 
2535- AA05 

2S35-AA07 


Federal  Re^ster  /  Vq 


Office  of  Public 


See 

quence 
Number 

956 

24  CFR  243 

Pet  Owmership  in  A 

957 

24  CFR  965.303    Individual  Mete 

958 

24  CFR  904 

Turnkey  III  Homeov 

959 

24  CFR  905 

Indian  Preferences 

960 

24  CFR  812 

Increase  in  Sirigle  1 

961 

24  CFR  960 

Low-Income  Public 

962 

24  CFR  960 

Tenant  Partiopatioi 

963 

24  CFR  969 

Public  Housing  Pro 

Of  Debt  Service  (P-60-79;  FR-12i 

%64 

24  CFR  970 

Put>lic  Housing  Pro 

965 

24  CFR  990 

Modification  to  the 

966 

24  CFR  990 

Annual  Contributior 

967 

24  CFR  990 
FR-2134) 

Disallowance  of  U 

Office  of  Public 


Se- 
Number 

968 

24  CFR  905    Indian  Housing  (P-2 

Officet 


•Se- 

. 

quence 
Number 

969 

24CFH904    Low-Income  Housii 

970 

24  CFR  904    Turnkey  III  Homeov 

971 

24  CFR  941.204    Public  Housing 

972 

24  CFR  990    PerformarK»  Fundi 

ing  Operating  SubskJy  Payments 

973 

24  CFR  990    Annual  Contribut 

Adjustments  (P-26-83;  FR-1747) 

Office  of  thelnspector  General— Completed  Actions 


Title 


24  CFR  44    Irr  pteroentation  of  the  Single  Audit  Act  of  1984(16-1-85;  FR-207S). 


Regulatton 
Identifier 
Number 


2508-AA05 


DEPARTMENT  OF  HOUSING  AND 
Office  of  tfie  Secretary  (HUDSEC) 

748.  •  STANDARDS  OF  CONDUCT  (S- 
5-85;  FR-2146) 

l.egal  Authority:   EO  11222;  18  USC  201 

to  209 

CFR  Citation:  24  CFR  00 

Atwtract  This  rule  would  revise  and 
improve  the  Department's  Standards  of 
Conduct  regulation.  It  would  clarify  the 
current  rule  and  eliminate  redimdant 
and  outdated  material.  In  addition,  it 
would  conform  the  current  rule  to 
subsequently  enacted  statutes. 
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HUD 


Office  of  Public  and  Indian  Housing— Current  and  Projected  Rulemakings 


See 
quence 
Number 


"itle 


Regulafion 
ktofiWief 
Number 


957 
958 
959 
960 
961 
962 
963 

"964 

OAR 

967 


24  CFR  243    Pet  Oivnership  in  Assisted  Rental  Housing  for  the  Ektorty  and  Handk»pped  (P-43^:  FR-1936)  „. 

24  CFR  965.303    IndMdual  Metering  of  Utilities  of  Existing  PHA-Ovned  Projects  (P-38^:  FR-1769) 

24  CFR  904    Turnkey  III  Homeownership  Opportamities  Program  (P-3-85;  FR-2138) 

24  CFR  905    Indian  Preferences  (P-51-83;  FR-180e) ^ _ 

24  CFR  812    Increase  in  Single  Person  Occupancy  Limits  (P-48-84;  FR-2063) _ 

24  CFR  960    Low-Income  Public  Housing-Lease  Requirements,  Evictions  and  Hearings  (P-26-79:  FR-1164) 

24  CFR  960    Tenant  Participation  in  Management  of  PubKc  arxi  Indten  Housing  Projects  (P-1-8S:  FR-2033) 

24  CFR  969    Public  Housing  Program-Continued  Operation  of  Protects  as  Lower-Income  Housing  After  Completion 

of  Debt  Service  (P-60-79;  FR-1202) „ 

24  CFR  970    Public  Housing  Program-Demolition  of  BuUdkigs  or  Disposition  of  Real  Property  (P-23-84:  FR-1892) 

24  CFR  990    ModHication  to  ttie  Performance  Fundwig  System  (P-2-84:  FR-1834) „ 

24  CFR  990    Annual  Contrtxjtions  for  Operating  Sub^  -  Performance  Fundkig  System  (P-38-83:  FR-1775) 

24  CFR  990    Disallowance  of  Legal  Expenses  for  Suits  against  HUD  in  Calculation  of  Operating  Subsidy  (P-2-85; 

FR-2134) „ „„ 


2577-AA05 
2577-AA27 
2577-AA34 
2577-AA26 
2577-AA07 
2577-AA18 
2577-AA30 

2577-AA15 
2577-AA02 
2577-AAOO 
2577-AA23 

2577-AA33 


969 
970 
971 
972 

973 


Office  of  Public  and  Indian  Housing— Existing  Regulations  Under  Review 


Office  of  Public  and  IrxJian  Housir)g— Completed  Actions 


24  CFR  904    Low-Income  Housing-Homeownership  Opportunities  Turnkey  III  Program  (P-55-79;  FR-563) .. — 

24  CFR  904    Turnkey  III  Homeownership  Opportunities  Program  (P-7-83;  FR-1695) 

24  CFR  941.204    Publfc  Housing  Devekipment;  Prototype  Costs  (P-64-84;  FR  1975) 

24  CFR  990    Performance  Funding  System  (PFS)  Treasury  Financial  Communications  System  (TFCS)  for  Disburs- 
ing Operating  Sut>skly  Payments  (P-47-64) „ _ 

24  CFR  990    Annual  Contributions  for  Operating  Subskly  Performance  Fundvig  System-Energy  Conservation 
Adjustments  (P-26-83;FR-1 747) „ - 


2577-AA19 
2577-AA25 
2577-AA13 

2577-AA06 

2577-AA24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Current  artd  Projected  Ruiemakings 


748.  •  STANDARDS  OF  CONDUCT  (S- 
5-85;  FR-2146) 

Legal  Authority:   EO  11222;  18  USC  201 

to  209 

CFR  Citation:  24  CFR  00 

At>Stract  This  nile  would  revise  and 
improve  the  Department's  Standards  of 
Conduct  regulation.  It  would  clarify  the 
current  rule  and  eliminate  redundant 
and  outdated  material.  In  addition,  it 
would  conform  the  current  rule  to 
subsequently  enacted  statutes. 


Timetable: 


Action 


FR  Cit* 


NPRM  01/00/86 

Small  Entity:  No 

Agency  Corrtact  David  D.  White,  Asst 
General  Counsel  for  Administrative 
Law,  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
Office  of  Equal  Opportunity  and  Admin. 
Uw,  202  755-7137 

RiN:  2501-AA31 


749.  PROCEDURE  FOR  FLOOOPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (S-7-84; 
FR-865) 

Significance:   Regulatory  Program 

Legal  AuttMXtty:    EO  11988;  EO  11990;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  55,  (New) 

AlMtract  This  regulation  sets  forth  the 
poUcy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 


44174 


Fadacal 


JMI 


HUD— NUDSEC 


/  VoL  Sq  No.  209  /  Tuesday.  October  2a  1965  /  Unified  Agenda 


Currant  and  Projected  Ruiemafcingt 


Development  to  implenM  nt  and  enlioic* 
Executive  Order  11988,  floodplain 
Management  and  Execiib've  Oder 
1190a  the  Protection  of '  Vetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (14  FR  47S23; 
August  14, 1979)  implementing  these 
Executive  Orders  to  specific  HUD- 
asaisted  ptxi\ects  and  thipugh  certain 
review  procednres. 


HI  CMe 


01/00/e  I 


Smal  Entity:  No 

AQency  Contact  Ridiard  HArown. 
Director,  Department  of  ^iousing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
OfBce  of  &ivironment  and  Energy,  202 
755-WU 

RIN:  2S01-AA23 


750.  IMP1.£MENTATK)N  OF  THE 
INTEREST  PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1^  (5^-94; 
FR-2022) 


Legal  Auttwrity:    42 
use  3711;  31  use  3717 


U£C  3535   {dir.   31 


CFR  Cllatlon:  24  CFR  I7i 

CFR  201;  24  CFR  203;  24 
202;  24  CFR  220;  24  CFR 
24  CFR  2S0;  24  CFR  255 


24  CFR  200;  24 
CFR  207;  24  CFR 
i  32;  24  CFR  241; 


AtwtiacL  This  rule  imple  ments 
increased  charges  for  lati ;  payments 
made  to  the  government  by  debtors. 
Regulatory  changes  inchide  the 
imposition  of  interest  at  $  minimum 
Annual  rate  of  interest  on  the 
outstanding  debt  wfaidi  if  equal  to  the 
average  investment  rate  of  the  Treasury 
tax  and  loan  accounts  aa  determined  by 
the  Secretary  of  the  Treaanry: 
assessment  of  penalty  ch  arges  of  up  to 
six  percent  for  payments  over  90  days 
late;  and  charges  for  the  Bdministrative 
costs  of  processing  the  I^te  pajrment 
The  Department  must  issue  a  demand 
letter  to  the  debtor  whicl)  indicates 
when  the  payment  is  duei  and  the  date 
used  to  calculate  the  int^est  and 
penalty  charges. 


FR 


NPRM 


01/00/86 


SmaMEntity:  No 

Agency  Contact  Samuel  B.  Rothman. 
Attorney-Advisor.  Department  of 
Housing  and  Urban  Development. 
OfBce  of  the  General  Counsel,  Office  of 
Program  Enforcement,  2ax  755-71M 

Rfffc  2S01-AA24 

7S1.  TAX  REFUND  DEDUCTION 
PROGRAM  (S-2-tS;  FR  2092) 

Significance:  Aoancy  Priority 

Legal  Authority:  PL  96-360 

CFR  Citation:  24  CFR  17 

Abstract  Section  2853  of  the  Deficit 
Reduction  Act  of  1984  provides  for 
deductions  from  income  tax  refunds 
due  to  persons  who  owe  a  past  due 
debt  to  a  Federal  agency.  This  rule 
establishes  procedures  to  provide 
certain  due  process  safeguards  to  the 
taxpayer-debtor. 

Timetable! 

FRCMe 


mtarim  Fmat  09/00/85 

Rule 

SmaMEntity:  No 

Agency  Contact  Shirley  A.  Evans. 
IKrector,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration,  Office  of  Finance  and 
Accounting.  202  755-6310 

RM:  2S01-AA26 

7S2.  BOARD  OF  CONTRACT  APPEALS 
RULES  OF  PROCEDURES  (S-1-79;  FR- 
1349) 

Legal  Autfiority:  41  USC  601 

CFR  Citation:  24  CFR  20 

Atwtract  Would  revise  the  rules  of 
procedure  of  HUD  Board  of  Contract 
Appeals  to  implement  statutory  changes 
made  by  the  Contract  Disputes  Act  of 
1978  and  uniform  rules  issued  by  the 
Office  of  Federal  Procurement  Pobcy. 

iimviaDie: 


one  FR  die 


Interim  Final 

Rule 
Rnai  Action 

Small  Entity:  No 


06/14/85    50  FR  24906 
12/00/85 


Agency  Contact  David  T.  Anderson. 

Chairman,  Department  of  Housing  and 
Urban  Development  Office  of  the 
Secretary,  Board  of  Contract  Appeals, 
Room  2158.  202  755-0132 

RIN:  2501-AA04 


753.  SUSPENSION  AND  DEBARMENT 
(S-2-79;  FR-1676) 

Significance:  Agencymority 

Legal  Authority:  42USC3536<d) 

CFR  Citation:  24  CFR  24 

Abstract  Would  amend  24  CFR  Part  24 
to  conform  with  Polity  Letter  82-1. 
-  Tolicy  Guidance  Concerning 
Government-wide  Debarment 
Suspension  and  Ineligibility**  issued  by 
the  Office  of  General  Procurement 
Policy,  dated  June  24,  1982. 
Additionally,  it  would  clarify  the 
criteria  for  imposing  administrative 
sanctions  on  grantees  and  program 
participants  other  than  procurement 
contractors,  as  well  as  to  clarify  the 
procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings. 

■■neiaDie: 

Aelion  Date  FR  CNe 

NPRM  10/11/83    48  FR  46072 

NPRM  Comment    10/13/83    48  FR  46072 

Period  Begin 
NPRM  Comment    12/12/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Phillip  L.  Scfaidman, 

Asst  Gen  Coun  for  Insp  Gen  &  Admn 
IhDceedngs,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel,  282  755-5557 

RIN:  2501-AA05 

754.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-«^  FR> 
1807) 

Legal  Auttwrity:    Executive  Order  to  be 
issued 

CFR  Citation:  24  CFR  46 

Abstract  On  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protection  of 
human  subjects  in  research. 


FMetal  Regbte  /  V< 


HUD— HUOSEC 


HUD  has  agreed  to  adopt  the  policy 
aed  to  issue  a  regidetion  based  on  a 
model  previously  promulgated  by  the 
Department  of  Heekh  and  Himian 
Services  on  this  subject  and  as 
embodied  in  the  planned  Executive 
Order. 


Timetable: 


Action 


Dale  FRCKe 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Compliance 
costs  for  HUD's  adoption  of  Ae  model 
regulation  will  be  minimal,  because 
almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infi%quent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  already 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
eompliance  costs  for  the  arganization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  sli^t 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizatfons. 

Levels  of  Government  Affected:  only 
HUD  itself. 

The  Executive  Order  wifi  be  publisiMd  - 
for  public  comment  oad  thea 
promulgated  with  changes,  if  any. 
resulting  from  the  pub^  '^*<™iii«wrt 
Once  the  order  is  promulgated,  ageBdes 
adopting  the  policy  verbatim  may  aiove 
directly  to  the  publishing  of  a  fiiutl  nde 
without  a  public  comment  process. 
HUD  expects  to  folhjw  this  procedure. 

Agency  Centaeir  Artliur  S.  Newbuig, 
Senior  Advisor  for  Research 
Management,  Department  of  Housing^ 
and  Urban  Development.  Policy 
Development  and  Research,  202  7SS> 
6230 

RiN:  2501-AA15 


755.  DEPARTMENTAL  POLiaES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  <S-4-85) 

Legal  Authority:  42  USC  4321;  PL  95-557 

CFRCitatioa*  24  CFR  50 

AlMtract  This  amendment  to  24  CFR 
Part  50  will  establish  regulatory 


Fsdetal  Ragbte  /  V^j 


mlVm»day, 


I  Unffied  Agenda 
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HUD— HUOSEC 


HUD  has  agreed  to  adopt  the  poUcy 
aad  to  issue  a  regulation  based  on  a 
model  previously  promulgated  by  the 
Department  of  Heakb  and  Human 
Services  on  this  subject  and  as 
embodied  in  the  planned  Executive 
Order. 

Timetable: 


Action 


Data  mCK* 


NPRM  OQAXk/OO 

Small  Entity:  No 

Additional  Information:  Compliance 
costs  for  HUD's  adoption  of  Ae  model 
regulation  will  be  minimal,  because 
almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  already 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  orgaiiizatioD, 
other  than  the  actual  project 
requirements. 

Costs  would  be  sli^t 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Levels  of  Government  Affected:  only 
HUD  itself. 

The  Executive  Order  wifi  be  publtakKi 
for  public  comment  aad  then 
promulgated  with  changes,  if  any, 
resulting  from  the  public  camment. 
Once  the  order  is  promulfaled,  agencies 
adopting  the  policy  verbatim  may  Biove 
directly  to  the  publishing  of  a  final  rule 
without  a  public  comment  process. 
HUD  expects  to  follow  this  procedure. 

Ageney  Gonlaetr  Arilnir  S.  Newbmg, 
Senior  Advisor  for  Research 
Management,  Department  of  Housing 
and  Urban  Development,  Policy 
Development  and  Research,  202  755- 
8231 

RIN:  2501-AA15 


755.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (S-4-85) 

Legal  Auttwrity:  42  USC  432t;  PL  95-557 

CFR  Citation:  24  CFR  50 

Abstract  This  amendment  to  24  CFR 
Part  50  will  establish  regulatory 


Current  and  Projected  Rutemeklnge 


procedures  for  determining  exemptions 
from  environmental  review.  The 
existing  rule  will  be  updated  to  reflect 
current  policy  with  nspcct  to  the 
environmental  review  of  203(bl 
subdivisions  and  subdivisions  approved 
by  other  agencies.  This  aaMndment  will 
also  address  other  clarificatioae  that 
may  seem  necessary. 


Action 


NPRM 


U/0(U96 


SmaN  Entity:  No 

Agency  Contact  Fnd  D.  Regela, 

Environmental  Specialist  Department 
of  Housing  and  Uri>aB  Development 
Office  of  Community  Ptanning  and 
Development  Office  of  Environment 
and  &iergy.  202  755-«tll 

RIN:  2501-AA30 

756.  POLICIES  FOR  THE 
REQWREMBfT  TO  MAINTAIN  FtOOO 
INSURANCE:  mPLBMEmimom  OF 
SECTIONS  102(A)  AND  202(A)  OF  THE 
FLOOD  DISASTER  PROTECnOH  ACT 
(S-3-85) 

Significance:  Agency  PhoiNy 

Legal  Authority:  PL  93-234 

CFR  CItatiOli:  24  CFR  88,  (Na«*I 

Abatract  This  regulation  spedfiaa  bow 
HUD  win  oonduct  its  programs  so  as  to 
comply  with  Sections  lQ2(a]  and  2G2(a) 
of  the  Flood  Disaster  Protection  Act  ef 
1973  relating  to  the  requitement  to 
maintain  flood  insurance.  The  rule  is 
designed  to  provide  improved  poBcy 
guidance  in  response  to  HUD 
Secretary's  directive,  OMB  Circular  No. 
A-123,  and  inquiriee  fren  WJD  fieM 
offices  and  program  usov . 

Timetable; 

FRCNe 


NPRM 


11/00/95 


Small  Entity:  Not  AppNcable 

Agency  Contactr  Walter  Ptybyla,  Dep. 
Director,  EnviroaiaeBtal  Manageaiant 
Div.,  Depertaient  of  Hoasing  and  \kbau 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Environment  and  Energy,  202  755-6611 

RIN:  2501-AA29 


757.  ENVIRONMENTAL  REVIEW 
PROCEDURES  •  RENTAL 
REHABfLTTATlOM  AND  HOUSING ' 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-64;  FR-1965) 

Legal  Authority:    42  use  i437oA:  42 
use  6304(f) 

CFRCftallon:  24CFR5e 

Abetraet  Implements  Section  I7(i)  of 
die  Housing  and  Urban-Rural  Recovery 
Act  of  1983  whidi  mokes  the  award 
and  use  of  resources  under  the  Housing 
Development  Grant  and  Rental 
Rehabilitation  Ftograms  subject  to  Ibe 
statutory  provisions  governing 
environmental  review  that  apply  to  the 
Community  Development  Grant 
Programs.  The  rule  also  implements 
Section  17(i)  by  creating  a  special 
procedure  for  considering  program 
effects  on  property  that  is  included,  or 
eligible  to  be  included,  on  the  National . 
Register  of  Historic  Places. 


PR  CMS 


06AI7/84    46  FR  23610 
Rule 
Final  Action  12/00/66 

Smel  Entity:  No 

AddMonal  Infonnation:  May  be  meiged 
widi  FR-ia27  {CPD-21-91}  RIN-2S0e- 
AA05 

Agency  Contact  diarlas  E.  Thomsen. 

Department  of  Housing^^utd  Urban 
Development  Office  <rf  Coramimity 
Planning  and  Development  Office  of 
Environmental  and  Energy. 
Biviroiunental  Managemant  Division, 
202  755-6611 

RIN:  2S01-AA2S 

758.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
jFNMA)  (S-»«1) 

Legal  Authority:   12  use  I723e;  42  usc 

3636(d) 

CFR  CttaHen:    24  CFR  9%^^):  24  CFR 
81.45(k) 

Abetraet  This  rule  would  amend  the 
definition  of  'VNMA  secari^  al  24 

CFR  81.41(b)  to  delete  the  exclusionary 
parenthetical  and  repeal  the  provision 
in  24  CFR  81.45(b)  which  allows  FNMA 
debentures  in  book-entry  form  only. 


UMI 


4417B 
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HUO-HUDSEC 


Current  and  Projected  Rulemakings 


FR  CN* 


Next  Action  Undetermin^ 

Smal  Entity:  No 

CSovafivnant  Lavala  Af  acted:  Federal 

Aoancy  Contact  Wah^  T.  Caamly, 
Assistant  General  Coun^l  for  Finance, 
Department  of  Housing  tand  Urban 
Development  OfBce  of  pe  General 
Counsel  2K  755-7280 

nut  2S01-AA10 


759.  REVIEW  OF  APPUCATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  HOUSING  ASSISTANCE 
FUNDS  (S-IO^  FR-1896) 

Significance:   Regulatory  Program 

Legal  AutfNNrlty:  42  use  1439 

CFR  Citation:  24CFR791 

Abetract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
assistance  funds  to  conform  with 
statutory  changes  made  by  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
It  contains  a  more  expUdt  description 
of  the  allocation  formula;  specifies  that 
the  formula  is  applicable  only  to  funds 
the  first  time  they  are  available  for 
reservation;  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans;  and  eliminates  the 
requirements  for  local  consultation  in 
the  allocation  process.    . 


Timetable: 


Action 


Oat* 


FRCtt* 


NPRM  12/00/85 

Smaa  Entity:  Ho 

Addltionai  Information:  Includes:  H-4- 
81.  FR-1512.  RIN-2502-/VA73 

Agency  Contact  Robert  J.  Coyle. 

Housing  Policy  Analyst  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Policy 
Development  202  4264)751 

RIN:  2S01-AA27 


DEPARTMENT  OF  HQUSINQ  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secrettwy  (HUDSEC) 


Existing  Regulations  Under  Review 


76a  OFFICE  OF  SMAU  AND 
DISAOVANTAGEO  BUS  NESS 
UTILIZATION:  GENERAL  FUNCTIONS 
AND  ROLE  IN  THE  DERARTMENTS 
PROCUREMENT  PROCfSS  (S-«44; 
FR-1894) 

Legal  Auttiority:  42  US< ;  3535(d) 

CFR  Citation:  Not  yet  determined 

Abstract  The  Departmetit  is 
considering  amending  itf  regulations  on 
the  role  of  the  Office  of  3mall  and 


Disadvantaged  Business  Utilization 
(OSDBU)  in  the  procurement  process. 
The  1978  Amenchnents  to  the  Small 
Business  Act  of  1958  identify 
responsibilities  of  the  OSDBU  to 
establish  goals  for  the  participation  by 
small  business  concerns  and  small 
business  concerns  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  HUD 
procurement 


Timetable: 


Action 


Date 


FRCit* 


Erxi  Review 


00/00/00 


DEPARTMENT  OF 
Office  of  ttw 


ING  AND  URBAN  DEVELOPMENT  (HUD) 
(HUDSEO 


SmaN  Entity:  No 

Agency  Contact  Casey  Nfann,  n. 

Special  Assistant  Department  of 
Housing  and  Urban  Development 
Office  of  the  Secretary,  Office  of  Small 
&  Disadvantaged  Business,  Utilization, 
202  755-3630 

RIN:  2501-AA22 

Completed  Actions 


COMPLETED  RULEMAI^INGS 

761.  ALLOCATION  OF  ifuNDS  AND 
MISCELLANEOUS  CHANGES  FOR  THE 
SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  BANK(S-1-65;  FR- 
2051) 

Significance:  Agency  Priority 


CFR  Citation:  24  CFR  1600 

Completed: 

Reason 


FR  CIta 


Final  Action 
.Fmal  Action 
Effective 


06/14/85 
07/23/85 


50  FR  25010 
50  FR  25010 


Small  Entity:  Undetermined 

Agency  Contact  Dr.  Richard  Francis 
202  755*7166 

RIN:  2501-AA32 

(FR  Doc  8S-»4B7  Filed  10-284S:  IMS  am] 
BILUNQ  COOe  421IM1-T 


/v 


cfiEPARTMBrr  OF  HOUSMfi  AND 
Office  of  Housing  (OH) 

762.  •  SECTION  •  HOUSme 
ASSISTANCE  PAYMENTS  PROGRAM  • 
HOUSING  VOUCHERS  (H-42-S5) 

Legal  AutfKirity:  42  use  3535(d) 

CFR  Citation:  Not  yM  determined 

Abetract  The  Department  has  propose< 
legislation  to  make  the  Housing 
Vouchers  Demonstration  Program  a 
permanent  housing  assistance  payment 
program.  If  such  I^slation  is  adopted, 
the  Department  wiU  publish  a  rule 
consistent  with  the  Honsing  VemJier 
notice  of  Funding  Availabffity  puMishe< 
as  May  8, 19S5.  The  Housing  Voucher 
Program  would  become  a  major  vehicle 
for  future  funding  of  assistance 
payments  under  section  8  of  the  U.S. 
Housing  Act  of  1S37.  Housing  Vouchers 
are  cost-effective  and  provide  a  wider 
choice  of  housing  to  the  assisted  famSj. 

Timetable: 


Action 


FRCMa 


Next  Action  Undetemuned 

Small  Entity:  Undetermined 

Agency  Contact  Madeline  Hastings. 
Director,  Existing  Hoosing  EKvision, 
Department  of  Housing  and  Urban 
Development  Office  of  lionsing.  Office 
of  Elderly  and  Assisted  Housing,  202 
755-6883 

RIN:  2S02-AO26 

76a  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-84:  FR-2014) 

Significance:   Agency  Priority 

Legal  Auttiority:    42  USC  3535(i)<3);  12 
use  17t3<igj) 

CFR  Citation:  24  CFR  15 

Abstract  This  rule  would  permit  the 
department  to  disclose  profit  and  loss 
information  to  potential  purchasers  of 
HUD-held  mortgages  to  facilitate 
mortgage  sales.  It  is  necessary  ta 
validate  the  release  of  this  information^ 
under  the  Trade  Secrets  Act  16  USC 
1905. 

Timetable: 
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OEPABTHBrr  or  HOUSINQ  AND  URBAN  DEVELOPMENT  (HUD)  Currwit  and  Pro)ectod  RulMMklngs 

Office  of  Housing  (OH) 


762.  •  SECTION  •  HOUSMfi 
ASSISTANCE  PAYMENTS  PROGRAM  • 
HOUSING  VOUCHERS  (H-42-85) 

L^jal  Authority:  42  use  3535(d) 

CFR  Citation:  Not  yot  detemaned 

Abatraet:  The  Department  has  proposed 
legulatien  to  make  the  Housing 
Vouchers  Demonstration  Program  a 
permanent  housing  assistance  payment 
program.  If  such  testation  is  adopted, 
the  Department  wiU  publish  a  rule 
consistent  with  the  Housing  VoutJier 
notice  of  Fimding  AvailabHity  pubUshed 
as  May  8, 1985.  The  Housing  Voucher 
Program  would  become  a  major  vehicle 
for  future  funding  of  assistance 
payments  under  section  8  of  the  US. 
Housing  Act  of  1S37.  Housing  Vouchers 
are  cost-effective  and  provide  a  wider 
choice  of  housing  to  the  assisted  family. 

Timetable: 


Action 


Dale  FR  CM* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Madeliiw  Hastings. 

Director,  Existing  Hoosing  IXvision, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fionsing.  Office 
of  Elderly  and  Assisted  Housing,  202 
755-6883 

RIN:  2S02-AO2i 

76a  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-64;  FR-2014) 

Significance:   Agency  Priority 

Legal  Authority:    42  USC  3535(i)<9);  12 
use  17t3<k)J) 

CFR  Citation:  24  CFR  15 

Abstract  This  rule  would  permit  the 
department  to  disclose  profit  and  loss 
information  te  potential  purchasers  of 
HUD-held  mortgages  to  facilitate 
mortgage  sales.  It  is  necessary  to 
validate  the  release  of  this  information 
under  the  Trade  Secrets  Act.  18  USC 
1905. 

Timetable: 


Next  Action  Undetemiined 

Smal  Entity:  Undetermined 

Agency  Contact  Audrey  (BntmvChiet 
Mortgage  Sales  Branch.  Departanent  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-0280 

RIN:  2S02-AC85 

764.  LEAD  BASED  PAINT  POISONING 
PREVENTION  (IM1-82;  FR-1748) 

Significance:  Regutatory  Program 

Legal  Authority:  42USC4801 

CFR  Citation:  24  CFR  35 

Abetract:  Would  develop  reguiatione 
consistent  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act>  Alternatives 
to  address  the  problem  are  being 
developed  at  this  time.  The  (totential 
cost  is  estimafed  to  exceed  $KX>rafllien 
per  year.  This  actioD  wooid  benefH 
children  susceptible  to^  lead-baeed  paint 
poisoning  and  would  avoid  coet  of 
medical  treatment  and  reduce  the 
occurrence  of  mental  retardation  traced 
to  lead-base  paint 

Timetable: 


Action 


Dale  FRCHe 


05/04/84  49  FR  19210 
05/04/84  49  FR  19210 

07/03/84 


ANPRIM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
Small  Entity;  Yes 

Agency  Contact  Grant  E.  l^fiticMI, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Develofaent. 
Office  of  the  General  Counsef,  Fiscal 
Management  and  Energy  Division.  202 
755-6550 

RIN:  2502-AA06 

765.  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGE 
INSURANCE  AND  GRANT  PROGRAM 
(CPO-74-84;  FR-2007) 

Legal  Authority:  42  use  40t2(a);  42  use 

4106(j4 

CFR  Citation:  24  CFR  56-  24  CFR  207;  M 
CFR  232;  24  CFR  294r  24  CFR  238;  24  CFR 
241;  24  CFR  242;  24  CFR  244;  24  CFR  250; 
24  CFR  511;  24  CFR  57a,  24  CFR  884;  24 
CFR  904;  24  CFR  906 


Abetract  TUs  mie  would  Implement 
HUD'S  re^KHisibilities  ander  the  Flood 
Disaster  Protection  Act  of  1073.  It 
would  add  a  new  Part  56  to  specify 
HUD's  responsibilities  to  require  that 
flood  insurance  be  obt«aed  for  eli^Ue 
properties.  This  part  would  than  be 
cross-referenced  in  the  rules  governing 
programs  involving  mortgage  insurance 
and  housing  assistance  grants. 

Timetalile: 


Action 


FR  CHs 


NPRM 


12/00/85 


SmaM  Entity:  No 

Agency  Contact  Waltar  Pii^Ia, 
Deputy  Director,  Enviroomeotal  Mgt 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-0611 

RIN:  2S02-Ae76 

7i&  USE  OF  MATERIALS  BULLETM 
NO.  381  -  HUD  BUIL0IN6  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  THE  GRADEMARKING 
OF  LUMBER  (H-104-i2;  FR-210t) 

Legal  Authority:  42  use  3S3S(dt.  12  USC 
1715(b) 

CFR  Citation:  24  CFR  200.929 

Abetract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  38i  (UM  38{). 
UM  38i  is  a  revision  of  existing  UM 
which  references  appropriate  consensus 
standards  and  contains  procedures  Cor 
accepting  and  listing  agencies  which 
grademark  liunber,  as  well  as  the 
grademarking  of  lumber. 

Timetable: 


Action 


Dele  PR  CMS 


NPRM 
Fmal  Action 


08/30/85    so  FR  352S9 
01/00/86 


SmaN  Entity:  No 

Agency  Contact  Janane  Tobias. 

Structural  Ettgineer.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards,  202  755- 
5020 

RIN:  2502-AA66 

767.  USE  OF  MATERIALS  BULLETIN 
NO.  06  -  HUD  BUniNNG  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPDM  ROOFING  (H> 
106-82) 

Legal  Authority:  42  use  3536(d);  i2  usc 
1715(b) 


4417B 


LIMI 
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HUD-OH 


CFRCnaaon:  24  CFR ;  !00.935 


Currwit  aiMl  ProJ«ct«d  Rutemakingt 


Would  promiilgate  HUD  Use 
of  Materials  Bulletin  Up.  86  (UM  86). 
UM  86  accepts  recently  published 
product  standards  for  ^PDM  roofing 
membrane.  In  addition!  it  would 
provide  fw  a  certificat  on  program  for 
these  products. 


fh  cm* 


oo/oo/po 
Smal  Entity:  Yes 

Agency  Contact  Tsooiliaog  Tang. 

Structural  Engineer.  Department  of 
Housing  and  Urban  Development, 
Office  at  Housing,  Maimfactured 
Housing  and  Const  Standards,  202  755- 
5829 

tmt  2502-AA68 


788.  SUPPt^MENT  TO  MmHIUM 
PROPERTY  STANDARDS  FOR  SOLAR 
HEATING  AND  DOMESTIC  HOT 
WATER  SYSTEMS  (H^-80;  FR-1320) 

Legal  Authority:  42  U9C  3535(d) 

CFR  Citation:  24  CFR  ^ 

Alwtract  Updates  ob8<ilete  references 
in  MPS  4930^  and  reflects  current 
changes  in  solar  heatinj ;. 


FR  CNe 


Next  Action  Undetermir^d 

Smal  Entity:  No 

Agency  Contact  Mark  Hobnan.  Chief. 
Standards  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Man  ifactured 
Housing  and  Const  Standards.  202  755- 
5024 

RIN:  2S02-AA99 


788.  USE  OF  MATERIAL  BULLETIN 
NO.  78A.  PLASTIC  SUHPLY  PIPING 
FOR  DOMESTIC  COLO  WATER  (H-33- 
78;  FR-1154) 

Legal  Auttiority:  42  USp  3535(d):  12  USC 

1715(b) 

CFR  Citation:  24  CFR  2*0.929 

AlMtract  UM  78  originally  outlined  the 
requirements  and  condinons  for  HUD 
field  office  acceptance  of  a  number  of 
plastic  piping  materials  for  use  in 
domestic  water  service,  (from  water 
main  to  house),  and  included  references 
covering  polybutylene  p  iping  (PB).  UM 


78  identified  national  standard 
references  for  plastic  piping  which  is 
normally  used  in  residential 
construction  for  domestic  cold  water 
service.  This  revision  will  update 
references  to  industry  standards  and 
combine  UM  78  and  UM  76.  "CPCV  and 
PB  nastic  Hot  and  Cold  Water 
Distribution." 

Thnetablo: 


Action 


FRCNe 


NPRM 
NPRM 


09/03/80 
11/00/85 


45  FR  58374 


Smal  Entity:  No 

Agency  Contact  Donald  R.  Fairman, 
Chief.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Technical  Support  E^ch,  202  755-5718 

RIN:  2502-AB05 

770.  APPUCABILTTY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT  (H42-82:  FR  1578) 

Legal  Authority:  12  USC  1701 

CFR  Citation:    24  CFR  200.925;  24  CFR 
203.43f 

Abstract  Would  insure  financing  of 
properties  with  manufactured  homes 
under  Title  II  of  the  National  Housing 
Act  as  a  means  to  broaden  affordable 
home  ownership  opportunities.  To 
qualify  for  such  financing,  the 
manufactured  homes,  foundations  and 
sites  must  meet  prescribed  standards  to 
insure  adequate  security  for  HUD- 
insured  mortgages.  By  such  action 
homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 


Action 


OMe 


FRCIte 


Final  Action 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Brian  Chappelle, 

Acting  Director,  Department  of  Housing 
and  Urban  Development  Office  of 
Housing,  Single  Family  Development 
Division.  202  755-6720 

RIN:  2502-AB24 

771.  MINIMUM  PROPERTY 
STANDARDS  FOR  CARE-TYPE 
HOUSING  -  MPS  (H-39-83;  FR-1778) 

Significance:   Regulatory  Program 


Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  200 

Alwtract  Would  eliminate  the  current 
Minimum  Property  Standards  (MPS)  for 
Care-Type  Housing  and  revise  the 
ctirrent  MPS  for  Multifamily  Housing  to 
include  Care-Type  Housing.  By  doing 
this,  maricetability  and  livability  criteria 
would  be  deleted  to  the  same  extent  as 
they  were  deleted  from  multifamily 
housing.  This  would  also  adopt  by 
reference,  nationally  recognized  model 
building  codes  or  State  or  local  codes, 
if  acceptable,  to  provide  health  and 
safefy  criteria. 

Timetable: 


Dale  FR  Cite 


NPRM  02/15/85    50  FR  6359 

NPRIM  Comment  02/15/85    50  FR  6359 

Period  Begin 

NPRM  Comment  04/16/85 

Period  End 

Final  Action  03/00/66 

SmaR  Entity:  No 

Agency  Contact  Mari(  Hobnan,  Chief. 
Standards  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards,  202  755- 
5924 

RIN:  2502-AB86 

772.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  AUENS 
(H-26-82;  FR-1588) 

Significance:  Regulatoiy  Program 

Legal  Authority:  42  use  1436a:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  OFR  812;  24 
CFR  912 

Al>stract  Amends  Parts  200,  215,  235, 
236,  812  and  912  and  related  parts  to 
implement  section  214  of  the  Housing 
and  (immunity  Development  Act  of 
1980,  as  amended  by  section  329  of  the 
Housing  and  Community  Development 
Amendments  of  1981.  The  Act  prohibits 
the  Secretary  from  making  financial 
assistance  under  the  United  States 
Housing  Act  of  1937,  and  sections  235 
and  236  of  the  National  Housing 
Development  Act  of  1965  available  for 
the  benefit  of  any  alien  who  is  not  a 
lawful  resident  of  the  United  States 
under  certain  provisions  of  the 
Immigration  and  Nationality  Act 


Federal  Register  /  V 

HUO-OH 

Tbnetabte: 

Action 

Dale          FRCHe 

Final  Actioo  11/00/85 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Midfifamily  Housing  Management 
202428-3970 

RIN:  2502-AC13 

773.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  44D-HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERtlFICATION  PROGRAM  FOR 
CARPET  AND  ATTACHED  CUSHION 
(H-85-84) 

Legal  Authority:  42  USC  3535(d);  12  USC 
1715(b) 

CFR  Citation:    24  CFR  200.935;  24  CFF 
200.944 

AlMtract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  44d, 
which  is  a  revision  of  existing  UM  44c 
and  accepts  national  industry 
consensus  standards  for  manufacture, 
sampling,  testing,  and  acceptance  of 
carpet  and  carpet  with  attached 
cushion.  In  addition,  it  would  provide 
for  a  certification  and  labeling  program 
for  carpet  to  be  acceptable  under  HUD 
programs. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman, 

Chief,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Technical  Support  Branch,  282  755-5718 

RIN:  2S02-AC71 


774.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  528  -  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
WOOD  FLUSH  DOORS  (H-83-84;  FR- 
2115) 

Legal  Authority:  42  use  3535(d);  12  USC 
1715(b) 

CFR  Citation:    24  CFR  200.935;  24  CFR 
200.952 

Al>stract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  52b, 
which  is  a  revision  of  an  existing  UM 
for  Wood  Flush  Doors.  UM52b 
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HUD-OH 


Timetable: 


Action 


FRCNa 


Finai  Action  11/00/65 

SmaMEntny:  No 

Agenqr  Contact  James  J.  Tahash. 
Director,  Program  Plamiing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  OfBce 
of  Multifamily  Housing  Management, 
2024a»-3970 

mtt  2S02-AC13 

773.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  44D-HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CEritlFlCATION  PROGRAM  FOR 
CARPET  AND  ATTACHED  CUSHION 
(H-85-64) 

Legal  Authority:  42  USC  353S<d);  12  use 
1715(b) 

CFR  Citation:    24  CFR  200.935;  24  CFR 
200.944 

Abetract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  44d, 
which  is  a  revision  of  existing  UM  44c 
and  accepts  national  industry 
consensus  standards  for  manufacture, 
sampling,  testing,  and  acceptance  of 
carpet  and  carpet  with  attached 
cushion.  In  addition,  it  would  provide 
for  a  certincation  and  labeling  program 
for  carpet  to  be  acceptable  under  HUD 
programs. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fainnan. 

Chief,  Department  of  Housing  and 
Urban  Development,  OfHce  of  Housing, 
Technical  Support  Branch,  202  755-5718 

RIN:  2502-AC71 

774.  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  52B  •  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
WOOD  FLUSH  DOORS  (H-83-84;  FR- 
2115) 

Legal  Authority:  42  use  3535(d);  12  use 
1715(b) 

CFR  Citation:    24  eFR  200.935;  24  CFR 
200.952 

Alwtract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  52b, 
which  is  a  revision  of  an  existing  UM 
for  Wood  Flush  Doors.  UM52b 


Current  and  Projected  Rulemakings 


references  a  revised  industry  consensus 
standard  that  covers  the  manufacture, 
testing,  and  a  certification  and  labeling 
of  such  products.  In  addition,  it 
establishes  a  certification  and  labeling 
program  for  doors  to  be  acceptable 
under  HUD  program. 

Timetable: 


Action 


FR  Ctta 


NPRIM 


12/00/85 


Smafl  Entity:  No 

Agency  Contact  Donald  R.  Fainnaa. 
Chief.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Technical  Support  Branch.  202  755-5718 

RIN:  2502-AC78 

775.  USE  OF  MATERIALS  BULLETIN 
NO.  48A  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIHCATION 
PROGRAM  FOR  PRESSURE  TREATED 
LUMBER  AND  PLYWOOD  (H-17-85) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  eFR  200 

Abetract  This  bulletin  would  revise  an 
existing  bulletin  covering  pressure 
treated  lumber  and  plywood  for  use 
above  ground,  at  ground  contact  and 
for  ground  contact  foundations. 

Timetable: 


Action 


Date  FR  CKa 


NPRM  01/00/86 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fainnan. 
Chief,  Technical  Support  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2502-AC98 

776.  USE  OF  MATERIALS  BULLETIN 
NO.  71  -  POLYSTYRENE  FOAM 
BOARD  (H-20-85) 

Legal  Authority:  i2USei735e 

CFR  Citation:  24  ePR  200 

AlMtract  This  rule  would  establish 
standards  for  Polystyrene  Foam  Aiard 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  02/00/86 

Small  Entity:  Undetermined 


Agency  Contact  Donald  Paiiman, 
Chiet  Technical  Support  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Manufactured  Housing  and 
Regulatory  Functions.  202  755-5718 

RIN:  2S02-A000 

777.  USE  OF  MATERIALS  BULLETIN 
NO.  40C  •  GRAOEMARKING  OF 
PLYWOOD  (H-21-85) 

Legal  Authority:  i2usei735e 

CFR  Citation:  24  CFR  200 

Abetract  This  rule  would  establish 
standards  for  Grademarking  of  IMywood 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act 


Action 


Data 


FR  Ctta 


NPRM 


10/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  Donald  Fainnan. 
Chief.  Technical  Support  Branch. 
Department  of  Housing  and  Urban 
Development;  Office  of  Housing.  Office 
of  Manufacttued  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2S02-AO01 

77S.  USE  OF  MATERIALS  BULLETIN 
NO.  88  -  MAT  FORMED 
PARTICLEBOARD  (H-22-85) 

Legal  Authority:  I2usei735e 

CFR  Citation:  24  CFR  200 

Abetract  This  rule  would  establish 
standards  for  mat  formed  particleboard 
approved  for  use  in  structures  insured 
under  the  National  Housing  Act 

TbnetalilK 


Action 


FRCtta 


NPRM 


10/00/85 


SmaNEnttty:  No 

Agency  Contact  Donald  Fainnan, 

Chief,  Technical  Support  Branch, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Manufactured  Housing  and 
Regulatory  Functions,  202  755-5718 

RIN:  2502-AD02 

77».  PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
PROGRAM  DEREGULATION 
AMENDMENTS  (H-57-81;  FR-1656) 

Significance:  Regulatory  Program 


'''^IStSllnriiplT  ■'!  ■"  'IfTHrilflr!!  '1^ 


UMI 
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CFR  ClWion! 


Current  and  Pro|ected  Rulemakings 


12  use  1703 

24  CFR  20 1 

;  Would  amend  and  revise  Part 
201  in  accordance  with  Be 
Departmoif  a  deregulati^  efibrta. 
Would  reduce  the  regulaHiona  by 
approximately  twrenty-five  percent  and 
dariiy  the  remaining.  The  revisions  also 
woold  inchide  amendme  its  that 
address  findings  of  OIG  ^odits  of  the 
programs. 


NPhM 

N^nM  CofiHnent 

rtnoo  Begvt 
NPRM  Comnwnl 

Period  End 
Rnsi  AcHon 


o7/oe/» 
oe/20/» 

10/00/89 


49  FR  27553 
49  PR  27553 


Smal  EnWy:  Ho 

AddMional  bifbnnation:  Includes:  H-90- 
62.  H-91-62.  H-e2-82. 

Agency  Contact:  ChristiBher  Peterson, 

Director,  Department  ofHousing  and 
Urban  Development  Ofnce  of  Housing. 
Title  I  Insurance  Drvisio^.  202  7S5-5210 

ROI:  2S02-AA93 


TSa  EUGIBUJTY  OF 
INVOLVING  A  OWE 
COOPERATIVE 
DEVELOPMENT 

Legal  Authority:  i2USCJi709 


GAGES 
UNIT  IN  A 

FR-1742) 


43c;  24  CFR 


CFR  Citation:   24  CFR 

203.437 

Abstract:  Would  relax 
restrictions  which  have  ilnnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  th^  requirement 
that  corporations  waive 
refusal  and  it  woold  el 
limitation  of  the  mortgagi 
individual  share  to  the  ti 
on  the  blanket  mortgage. {The  1983 
statute  extends  the  availability  of 
mortgage  insurance  in  existing 
conventionally  financed  Cooperatives 
provided  construction  has  been 
completed  one  year.  The  statute 
removed  the  requirement  that  the 
cooperative  have  an  insif«d  blanket 
mortgage. 


e  ri^t  of  first 

tedie 
term  on  an 

remaining 


NPRM  10/1S/W 

NPRM  Convnent    10/15/84 

Period  Begin 


PR  CM* 


40  FR  40188 
48  FR  40188 


FR  en* 


NPRM  Comment 

Period  End 
Final  Acion 


12/14/84 


02/00/86 


Smal  Eiitily.  No 

Agency  Contact  Brian  ChappeOe. 
Director.  Department  of  Housing  and 
Urban  Developnaent.  Office  of  Housing, 
Sin^e  Family  Development  Division. 
202  755-4720 

RIN:  2S02-AA61 

7t1.  MORTGAGE  INSURANCE  FOR 
ONE-TOFOUR-FAMILY  RESIOENCES- 
AOJUSTMENT  FOR  DAMAGES  OR 
NEGLECT  (H-19-79;  FR-«97) 

Legal  Authority:   12  use  I7i5b:  42  USC 

3535<dJ 

CFR  citation:  24  CFR  203 


:  Allows  nmveyance  or 
assignment  of  fire  damaged  property 
when  the  fire  insurance  policy  has  been 
terminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
adequate  insurance  to  protect  its 
investment 


AcUon 


FRCtt* 


Finat  Action 


11/00/65 


SmallEntRy:  No 

Agency  Contact:  Ricfaafd  Bucfaheit 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2S02-AB09 

782.  MORTGAGEE  APPROVAL  • 
ELIGIBILITY  REQUIREMENTS  (H-€4- 
78;FR-903) 

Legal  Authority:    12  usc  1709;  12  USC 

1713: 12  USC  1715 

CFR  Citation:    24  CFR  203;  24  CFR  207; 
24  CFR  211 

Abstract  Amends  Part  203  to  simplify 
and  reorganize  mortgage  approval 
requirements. 


Dal* 


FR  CHe 


Final  Action  00/00/00 

SmaH  Entity:  No 


Agency  Contact  Andrew  Zimaklis, 
Mortgagee  Review  Board  Officer, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Lender  Activities  and  Land  ^es 
Registration,  202  7554924 

RIN:  2S02-AB12 

783.  VETERAN  QUALIFICATIONS- 
EUQIBILITY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS  (H-47- 
8S;FR-1801) 

Legal  Authority:    12  USC  1709;  12  USC 
1715b;  12  use  3635(d) 

CFR  Citation:  24  CFR  203.16 


Rule  proposes  to  eliminate 
the  requirement  that  a  veteran  submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
estabUsb  eligibility  for  special  loan 
terms  for  veterans.  The  proposed 
change  would  permit  a  veteran  to 
certify  that  he  or  she  qualifies  as  a 
veteran  and  would  require  the  veteran 
to  submit  onfy  a  copy  of  his  or  ber 
discharge  papers,  liiis  change  would 
expedite  the  processing  of  FHA 
mortgage  insurance  for  veterans  and 
eliminate  the  fee  charged  by  die 
Veterans  Administration  for  issuance  of 
a  Certificate  of  Veteran  Status. 


Action 


l>al* 


FRCtta 


NPRM 


11/00/85 


SnuM  Entity:  No 

Agency  Contact  Brian  Chappelle. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Single  Family  Development  Division. 
202  755-6720 

Rtti:  2S02-AB89 

784.  MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS;  ELNMNATION  OF 
RESTRICTIONS  ON  CONTIGUOUS 
PROPERTES  APPLICABLE  TO 
INVESTOR  MORTGAGORS  (H-1-84; 
FR-1831) 

Legal  Authority:   12  usc  I7i5b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203.42(a) 

Abstract  This  proposed  rule  would 
amend  24  CFR  203.42(a).  The  current 
rule  prohibits  the  insuring  of  a  mortgage 
on  property  on  wdiich  there  is  a 
dwelling  to  be  rented  by  a  mortgagor,  if 


Federal  Register  /  > 
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the  property  is  part  of,  or  contiguous  U 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  has  a 
financial  interest  in  eight  or  more  of  th 
contiguous  properties.  This  rulemaking 
would  mod^  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purchase  one-to 
four  family  rental  units. 

Timetable: 


Action 


FRCtts 


NPRM 


12/00/65 


SmaN  Entity:  No 

Agency  Contact  Brian  Chappelle. 
Director,  Department  of  Housing  and 
Urban  clevelopment  Office  of  Housing, 
Single  Family  Housing  Division,  202 
755-6720 

RIN:  2S02-AC17  ' 

785.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND^NGLE  FAMILY 
INSURANCE  PROGRAM  (H-4&44;  FR- 
1930) 

Legal  Authority:  12  USC  I7l5b;  42  US< 
3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  21S 
24  CFR  220;  24  CFR  221;  24  CFR  226;  2 
CFR  227;  24  CFR  234 

Abstract  Rule  under  consideration  by 
the  Department  to  extend  the  one-time 
mortgage  insurance  premium  provision 
for  single-family  mortgages  to  funds 
other  than  the  Mutual  Mortgage 
Insurance  Fund. 

Timetable: 


Action 


Date  FR  on* 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  James  B.  Mitchell, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Financial  Policy  Division,  202  426-4325 

RIN:  2S02-AC35 

786.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Significance:  Agency  Priority 

Legal  Authority:     PL    98-181;    42    USC 
3535(d) 

CFR  Citation:  24  CFR  203 
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the  property  is  part  of,  or  contiguous  to. 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  has  a 
financial  interest  in  eight  or  more  of  the 
contiguous  properties.  This  rulemaking 
would  mod^  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purdiase  one-to- 
four  family  rental  units. 

Timetabl*: 


Action 


FRCHe 


NPRM 


12/00/85 


SmaN  Entity:  No 

Agency  Contact  Brian  Chappelle. 
Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Family  Housing  Division,  202 
755-«720 

RiN:  2S02-AC17  ' 

785.  ONE-TIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  NON- 
MUTUAL  FUND^NGLE  FAMILY 
INSURANCE  PROGRAM  (H-4(K84;  FR- 
1930) 

Legal  Authority:   12  USC  I7isb:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  226;  24 
CFR  227;  24  CFR  234 

AlMtract  Rule  under  consideration  by 
the  Department  to  extend  the  one-time 
mortgage  insurance  premium  provision 
for  single-family  mortgages  to  funds 
other  than  the  Mutual  Mortgage 
Insurance  Fund. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  James  B.  Mitchell. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Financial  Policy  Division.  202  428-4325 

RIN:  2502-AC35 

786.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-39-84;  FR-1928) 

Significance:  Agency  Priority 

Legal  Authority:     PL    98-181;    42    USC 
3535(d) 

CFR  Citation:  24  CFR  203 


Current  and  Profected  Rulemakings 


Abstract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian  homelands. 

Timstabls: 


Action 


DM* 


FR  Ote 


NPRIM 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Alan  Kappeler, 
Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Office  of  Single  Family  Housing.  202 
755-3046 

RIN:  2502-AC36 

787.  PAYMENT  OF  CLAIMS  WITHOUT 
ACQUISmON  OF  TITLE  (H-38-84;  FR- 
1927) 

SlgnMcance:  Regulatory  Program 

Legal  Authority:  12  use  I7ia.  PL  96-181 

CFR  Citation:    24  CFR  2OO;  24  CFR  203; 
24  CFR  204: 24  CFR  220;  24  CFR  228 

Abstract  Would  authorize  the 
Secretary  to  pay  insurance  claims 
without  acquiring  tide  to  the  property 
where  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  market 
value  (less  appropriate  adjustments  for 
acceptable  costs)  and  (2)  insurance 
claim  is  assigned  to  the  Secretary. 


Action 


Dale  FR  Cite 


NPRM  01/10/85    50  FR  1233 

NPRIM  Comment  01/10/85    50  FR  1233 

Period  Begin 

NPRIM  Comment  03/11/85 

Period  End 

Fmal  Action  11/00/85 

SmaH  Entity:  No 

Agency  Contact  Alan  Kappdier, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Single  Family  Housing.  202  755-3046 

RIN:  2502-AC37 

788.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  •  INDIAN  RESERVATIONS 
(H-36-84:  FR-1921) 

Legal  Authority:     PL    98-181;    42    USC 
3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations. 


FRCHe 


NPRM  10/19/84    49  FR  41212 

NPRM  Comment  12/20/84    49  FR  41212 

Period  Begin 

NPRM  Comment  02/18/85 

Period  End  " 

Final  Action  12/00/85 

Smal  Entity:  No 

Agency  Contact  Brian  Chappelle, 
Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AC39 

789.  INSURANCE  OF  SINGLE  FAMILY 
SHARED  APPRECIATION 
MORTGAGES  (H-33-84:  FR-1917) 

Significance:   Regulatory  Program 

Legal  Authority:  42USCi7i5z 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  HUD  proposes  regulations 
governing  the  insurance  of  mortgages, 
the  terms  of  which  permit  the  lender  to 
share  in  the  net  appreciated  value  of 
the  mortgaged  property  at  the  time  of 
its  sale. 

Timetable: 


FR  die 


NPRM 


06/00/86 


SmalEntity:  No 

Agency  Contact  Brian  Chappelle, 
Director.  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Insured  Single  Family 
Housing,  202  755-6720 

RIN:  2502-AC42 

79a  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-84;  FR-1916) 

Signiflcance:   Regulatory  Program 

iLogal  Authority:  12  usc  I7i5z 

CFR  Citation:    24  CFR  203;  24  CFR  221; 
24  CFR  234 

Abstract  HUD  will  propose  regulations 
governing  the  insuring  of  mortgages,  the 
terms  of  which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  an  interest  rate  index. 


UMI 


44182 
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Rul* 
MBfinn  Ruls 

Final  Acion 


-«    ft    r»^ 


Current  and  Projected  Rulemafclnge 


FRCII* 


06/0e'84    49  FR  23580 

07/30  84 

0e/00>86 


SrhhI  EiilMyi  No         I 

Agency  Contact  Bri>»  Chappdb, 

Director.  Single  Famii^  Development 
Divieion.  Depaitadoit  4f  Housing  and 
Urban  Development.  Office  of  Housing. 
Office  of  Insured  Singi^  Family 
Housing,  MS  755-6720 

Rltfc  2S02-AC43  I 

791.  INSURANCE  OF  tlNGLE  FAMILY 
INDEXED  MORTGAOeB  (H-31<e4;  FR- 
1915) 

Significance;  Reguialoi  y  Progmn 

Legal  Aulfwrity:  12  U)  c  triss-io 

CFR  CttaUon:    24  CFR  203;  24  CFR  234 

Abetract  HUD  will  propose  regulations 
governing  the  insuring  of  a  mortgage, 
the  terms  of  which  pertiit  for 
adjustments  to  the  prinkdpal  balance  of 
the  loan,  and  mortgagee  payments 
based  upon  periodic  cnanges  in  a  price 
index 


NPRM  06/04/1 

NPRM  Comment    06/04/1 

Period  Begin 
NPRM  Comment    06/03/1 

Period  End 


FRCHe 


48  FR  23063 

49  FR  23063 


Final  Action 
Sntal  EiiUly.  No 


09/00/1 16 


Chappelle, 


Agency  Contact  Brian  I 
Director.  Single  Family  Development 
Division.  Department  of  Housing  and 
Urban  DevelofMnent.  O^ce  of  Housing, 
Office  of  Insured  Single  Family 
Housing.  202  755-6720 

RIN:  2S02-AC44 


tipoi 

EFAR 


792.  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-«1-84)     ! 

Legal  Auttwrtty:  42  use  3535(d) 

CFR  Citation:  24CFR2b3 

Abetract  Under  the  new  Single  Family 
Claims  System,  the  moetgagee  is  not 
required  to  provide  documentation  to 
support  the  Rscal  data  ^ported  or 
entered  on  the  new  cla  m  form.  Instead, 


the  mortgagee  will  be  randomly 
audited;  at  which  time,  the  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  etc. 

We  jrian  to  change  die  regulations  to 
Bpedfy  die  retendon  period  and  ffle 
contents  for  records  supporting  sin^e 
family  claim  payments  and  mortgage 
reviews. 


FRCMe 


NPRM 


03/00/86 


Smel  Entity:  Yes 

Agency  Conlecfc  &A.  Enm.  Director, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
Office  of  Finance  and  Accounting,  202 
755-6910 

RNt  2S02-ACS0 

7931  Lmrr  ON  CLAIM  COST  (H«2^) 

Legal  Auttwrtty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Abetract  Due  to  the  costs  of  processing 
single  family  to  both  HUD  and  die 
mortgagee,  we  propose  a  regulation 
change  which  will  set  a  limit  of  ^O  at 
less  on  the  amount  of  refund  HUD  will 
expect  from  the  mortgagee;  and  the 
amount  of  claim  the  mortgagee  «vill  file 
with  HUD. 


FR  on* 


NPRM 


00/00/00 


Smel  Entity:  Yes 

Agency  Contact  Richard  Bucfaheit 

Director,  Single  Fcmiily  Servicing 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Insured  Single  Fmnily 
Housing.  202  7^0000 

RIN:  2S02-AC52 

794.  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (IM044) 

Legal  Authortty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Abetrect  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  which  file  S/F 
claims  with  HUD  for  insurance  benefits. 
During  the  audit,  the  mortgagee  will  be 
required  to  provide  specific  supporting 
documentation.  When  the  mortgagee 
cannot  produce  the  required 


documentatloa.  HUD  will  penaUxe  the 
mortgagee  far  the  amount  not  snnMrted 
plus  the  conent  interest  rate  on  t^t 
■nsvf>ported  amount  from  the  date  of 
payment. 


FR 


03/00/86 

Smel  Entity:  No 

Agency  Contact  S.A.  Evans,  Director, 
Department  of  Housing  and  Urban 
Development  Office  of  Administration. 
Office  of  Finance  and  Accoimting,  202 
7554310 

RIN:  2S02-ACS4 

795.  USE  OF  COMMmiENT 
CORRESPONDENTS  IN  CONNECTION 
WITH  FHA  MORTGAGE  INSURANCE 
(H-60-84;FR-1954) 

Significance:  Regulatory  Program 

Legal  Authority:  i2USCi709(a) 

CFR  Citation:    24  CFR  200;  24  CFR  203 

Abetract  This  proposed  rule  would 
create  a  new  category  of  approved 
program  participants  to  be  known  as 
commitment  correspondents  in  the  FHA 
■ingle  family  mortgage  insurance 
programs.  Commitment  ccHrespondents 
woidd  be  authorized,  on  behalf  of 
approved  mortgagees,  to  accept  and 
process  FHA  loan  applications,  obtain 
commitments  fitim  HUD,  and  assign 
these  commitments  to  approved 
mortgagees. 

Timetable: 


Action 


Oat* 


FRCtte 


NPRM  05/02/85    50  FR  18680 

NPRM  Comment  05/02/85    50  FR  18680 

Period  Begin 

NPRM  Comment  0>/01/85 

Period  End 

Fmai  Action  11/00/85 

SmeH  Entity:  No 

Agency  Contact  Brian  Chappelle, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Single  Family  Housing,  202 
7554720 

RIN:  2502-AC66 

796.  REFINANCING  OF  FHA  SINGLE 
FAMILY  LOANS-TECHNICAL 
REVISIONS  (H-66-84;  FR-1979) 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 


Federal  Regteter  /  Vol 


HbD-OH 


Abetrect  The  propoeed  rale  would    f^ 
make  various  technical  revisions  to 
provisions  in  2«  CFR  Part  203  relatii^    ^ 
to  FHA  insurance  in  connection  with 
the  refinancing  of  sin^  family  housing, 

TlntetaMe: 

men* 


NPRM 


t2A»/8S 


SmelEntlty:  No        - 

Agency  Conlect  Brian  Cbappella, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Hooeing. 
Office  of  Single  Family  Honstng,  202 
755-6720 

RIN:  2502-AC80 

797.  FHA  MORTGAGE  INSURANCE  ON 
INDIAN  LAND  WHERE  THE  TRIBE  IS 
THE  MORTGAGOR  (H-«-«5;  FR-2059) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Abetrect  Regtdation  to  provide 
mortgage  insurance  en  Indiffit 
reservations  where  there  is  a  pvoUera 
with  marketability  of  title  and  where 
the  tribe  Is  mortgagor. 

Timetable: 


Action 


FRCMa 


NPRM 


02/00/86 


SmeN  Entity:  No 

Agency  Contact  Brian  ChappaHe. 
Director,  Department  of  Housing  ajad 
Urban  Development  Q&oe  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-AC81 


798.  CONVEYANCE  OF  OCCUPIED 
PROPERTIES  TO  HUD  04-9-55;  FR- 
2064) 

SignMcence:   Regulatory  Program 

Legel  Authority:    12  USC  1709;  t2  USC 
1710;  12  USC171SI((9<2) 

CFR  CItatfon:  24  CFR  203 

Abetrect  This  proposed  rule  would 
amend  the  current  rule  on  occupied 
conveyances  of  HUD-acquired 
properties.  Included  in  tl^  pn^Ktsed 
rule  are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-to-four-family  property  by  a 
mortgagee  when  there  are  tenants  of  a 
former  mortgagor  in  occupancy.    • 


■■^^»iii«i^^ 


^.  ..^4*^4-.^  ■ 


HUD-OH 
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Currant  and  Projectad  Rulamakinga 


Alwtract  Thm  proposed  rale  would 
make  varioug  tedmlcal  revisknw  to 
provisimu  in  24  CFR  Part  203  relatb^ 
to  FHA  inaarance  In  oonnectioii  with 
the  refinancing  of  sin^  family  hoosing. 

TknataMa: 


Acdon 


HlClle 


NPRM 


t2A)0/8S 


SmalEntity:  No        • 

Aganqf  Cantact  Brin  Oappelle. 

Director,  Department  of  Hoosing  and 
Urban  Development,  Office  of  HonaiDg. 
Office  of  Single  Familsr  Housing,  2«S 
7SS-9720 

RIN:  2502-AC80 

797.  FHA  HORTQAQE  INSURANCE  ON 
INDIAN  LAND  WHERE  THE  TRIBE  IS 
THE  MORTGAGOR  <H-«-a5;  FR-2069) 

SignHleanca:  Agency  Priority 

Lagal  AuttKKtty:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

AbalfacL  Regidation  to  provide 
mortgage  insurance  on  Indian 
reservatians  where  there  is  a  pvohlera 
with  marketability  of  title  and  where 
the  tribe  is  mortgagor. 

Tlmatabla: 

FRCtle 


NPRM 


02/00/88 


SntaM  Entity:  No 

Aganqr  Contact  Brian  ChappeUa. 

Director,  Department  of  Housing  wad 
Urban  Development  CMIce  of  Housing. 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AC81 


798.  CONVEYANCE  OF  OCCUPIED 
PROPERTIES  TO  HUD  (H-9^FR- 
2064) 

Significance:   Regulatory  Program 

Legal  Auttiortty:    12  USC  1709;  12  USC 
1710:12USC171SI((9(2) 

CFR  Cttatfon:  24  CFR  203 

Abatraefc  This  pn^msed  rate  wouU 
amend  the  current  rule  on  occupied 
conveyances  of  MJD-acquired 
properties.  Included  in  tUs  pn^Ktsed 
rule  are  revised  criteria  for  determining 
when  HUD  will  accept  conveyance  of  a 
one-to-four-family  property  by  a 
mortgagee  when  there  are  tenants  of  a 
former  mortgt^r  in  occupancy. 


TbnetaMa: 


Action 


FRCHa 


NPRM  12/00/89 

Small  Entity:  Undetemnined 

Aganqr  Contact  Alan  J.  ffnppahf. 

Acting  Director,  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  Single  Family  Property 
Disposition  Division.  202  75S-67M 

RIN:  2502-AC86 

799.  HUD  INSPECTKMIS  •  NO  DUTY 
OF  CARE  (H-1-65:  FR-2025) 

Legal Authortty:  42USC36a5((« 

CFR  Citation:  24CFRCh8 

Abstract  Proposed  regulation  to  protect 
HUD  against  claims  brou^  nnd^  die 
Federal  Tort  Claims  Act  which  claim 
negligent  HUD  inspectkm  of  FHAr 
insured  properties. 


Agency  Contact  Ricfaard  Buchheit 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Insured  Single  Family 
Housing.  202  755-6772 

RHi:  2502-AO25 


Action 


FRCNb 


NPRM 


01/00/86 


SRMMEnlKy:  No 

Agency  Contact  Brian  ChanMlle. 
Acting  Director,  Department  of  Housing 
and  IMian  Development  Office  <k 
Housing,  Single  Fmnily  Development 
Division,  202  755-6726 

RIN:^02-AC82 

800.  •  DEFICIENCY  JU06EMENTS - 
SINGLE  FAMILY  MORTGAGES  (H-95- 
82;  FR-1717) 

Legal  AuttMMlty:  12USC1701 

CFR  Citation:  24  CFR  203 

Abstract  This  rule  would  require  HUD- 
approved  mortgagees  to  obtain 
deficiency  Judgements  under  aiqilicable 
State  law  as  a  condition  to  receiving 
mortgage  insurance  benefits  on  a  HUD- 
insured,  single  family  mortgage. 

Tlmatabla: 


Action 


FRGite 


NPRM  01/00/86 

SmaNEntftrNo 


801.  •  RELATION  OF  INCOME  TO 
MORTGAGE  PAYMENTS  #f-36-«S;  FR- 
2117) 

Legal  Auttwrlty:   12  U9C  iToa;  12  use 

1715t) 

CFRCitatiONC  24CFR203L33 

Abstract  To  be  more  consistmt  with 
the  underwriting  practices  of 
conventional  mortgage  lenders,  this  rule 
would  sidistitute  groas  iooome  for  net 
income  for  purposes  of  HUD's 
determinations  on  the  adetpiacy  and 
stability  of  a  mortgagor's  inooBM  for 
FHA  mortgage  insurance.  In  addition, 
this  rule  would  make  appropriate 
adjustments  to  percentages  of  gross 
income  to  hoosing  expense  and  otlier 
recurring  changes. 


m  Clle 


NPRM 


12/00/85 


SmaB  Entity:  No 

Agency  Contact  Alan  J.  Kappahr. 
Director,  Department  of  Hoosmg  aid 
Urban  Development  Office  of  Housing, 
Office  of  Insured  Singie  Family 
Housing,  282  75&-a046 

RIN:  2S02-AI>30 

802.  •  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP), 
AND  ASSIGNMENTS  TO  HOUSING 
AND  URBAN  0EVEL0PMBiT(IM446; 
FIM147) 

Legal  Authority:   12  use  I7i5b;  12  use 

1715U 

CFRCttatkNC    24  CFR  203;  24  CFR  204 

Abstract  Amendments  to  TMAP  and 
Assignment  rule  in  light  of  statutory 
changes,  the  District  Court  holdings  in 
FERRELL.  and  policy  developaMats. 
Uecanse  of  llie  nnmtier  of  cnangee  In 
the  rule,  it  is  to  be  published  as  a 
proposed  rule.  This  rule  was  ttl.nHB.j 
in  earlier  Agendas  as  RIN  2502-AB79 
{H-2»4n:  PR1415). 


.   V  -.— 


UMI 


44184 
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11/00/95 


Current  and  Projected  Rulemakings 


FN  CM* 


and  Uri)an 
Housing.  Office 


SnMl  Entity:  No 

Agency  Contacfc  Ridiitd  B.  BudilMit 

Department  of  Housing 
Development,  Office  oJ 
of  Insured  Housing,  202  7SS4672 

tmt  2S02-AO34  I 

I 

803.  COINSURANCE  PftOGRAM  (H-28- 
•0;FR-1094) 


Reguiatafl 


Legal  Authority:  12USC1701 
CFR  Citation:  24CFR2M 


:  Would  revise  the  single 
family  coinsurance  reqiirements  to 
adopt  a  recently  propo$ed  rule  and  to 
incorporate  certain  pu^ic  comments 
received  in  response  t6  that  proposal 
This  revision:  (1]  extends  coverage  to 
include  mortgages  on  cbndominiums 
and  non-occupant  ownfr  transactions; 
(2]  replaces  the  stop-lo^s  provision  with 
a  hold-harmless  provis^n  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3) 
clarifies  and  simplifies  Various 
requirements  in  light  ofl  several  years' 
experience  with  the  pr0gram:  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
mortgage  insurance  to  ^ver  the  risk  of 
their  10  percent  exposu|e.  Includes  H- 
59^. 


FR  Cfle 


Interim  Final  11/00/|5 

Rule 

Smal  Entity:  No 

Additional  lnfonnation|  Includes:  H-SS- 
81. 

Agency  Contact:  Brian  ChappeOe, 

Director,  Department  of  Housing  and 
Urban  Development,  O^ce  of  Housing. 
Single  Family  Developi^ent  Division. 
2t2  755-S72I 

RIN:  2S02-AB01 


804.  MULTIFAMILY 
INSURANCE  (H-96-82) 


MORTGAGE 


Lagai  Authority:  12 

1752-9:  12  use  17151;  12 


U3C  1715z-e;  12  USC 
JSC  17152-7 


CFR  Citation:  24  CFR 

24  CFR  220;  24  CFR  22l 
CFR  241;  24  CFR  242;  24 


207;  24  CFR  213; 
24  CFR  232;  24 
CFR  244 


Abatract  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 
commitments  after  appropriate 
extensions. 


FRCMe 


NPRM 


01/00/86 


SmalEntlty:  No 

Agency  Contact  Josqih  E.  Malloy. 
Chiet  Insurance  ft'anch.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing.  Development,  202 
755^6223 

RIN:  2S02-AA63 

805.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-48^1;  FR-1525) 

Lagal  Auttiorlty:  12  USC  1713;  12  use 
1715 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  234;  24  CFR  242;  24  CFR 
244 

Abstract  Would  amend  Parts  207.  213, 
22a  221.  231.  232.  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 


Action 


Dale 


FR  Cite 


NPRM 


12/00/85 


SmaH  Entity:  No 

Agency  Contact  Joseph  E.  Malloy. 
Chief.  Insurance  Branch.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housinj,  Development,  202 
755-0223 

RIN:  2502-AA90 

806.  COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  (H-33-83;  FR-1756) 

Significance:  Agency  Priority 

Legal  Authority:    12  USC  1713;  12  USC 
I7l5e 

CFR  Citation:    24  CFR  207;  24  CFR  213 


Abstract  The  rule  %vill  permit 
unsubsidized  midtifamily  rental  housing 
projects  with  Secretary-held  mortgages 
to  be  converted  to  cooperatives  by 
subordinating  the  Secretary-held 
mortgage  to  a  new  first  mortgage.  The 
rule  would  benefit  tenants  by  giving 
them  the  opportunity  for  cooperative 
homeownership  at  a  lower  cost  Hie 
government  would  benefit  by  sharing 
half  of  the  equity  appreciation  received 
by  the  project  owner  in  selling  the 
project  to  a  Ckwperative. 


Action 


FR  Cite 


Final  Action 


12/00/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Joseph  E.  Malloy. 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Midtifamily  Housing.  Development,  202 
755-0223 

RIN:  2502-AB97 

807.  UMITATION  ON  PREPAYMENT 
FOR  BOND  FINANCED  PROJECTS  (H- 
54-83;  FR-1819) 

Legal  Authority:  12USC1170 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  241 

Al>stract  This  rule  will  make  the  cited 
sections  consistent  with  Section  221 
which  already  contains  this  provision. 
The  prepayment  limitation  to  the 
mortgage  insurance  regulations  was 
added  due  to  the  increased  use  of  tax- 
exempt  bonds  as  a  financing 
mechanism.  Bond  purchases  typically    - 
demand  a  ten-year  period  during  which 
.the  bonds  cannot  be  called  except  in 
extraordinary  circumstances  such  as  an 
FHA  insurance  claim. 

'  * 

Timetalile: 


Acnon 

Date 

FR  one 

NPRM 

06/24/85 

50  FR  25995 

NPRM  Comnient 

06/24/85 

50  FR  25995 

Period  Begin 

NPRM  Comment 

08/23/85 

Period  End 

Pmal  Action 

12/00/85 

SmaH  Entity:  Undetennined 


Fedaral  RefMer  /  V 


MJO-OH 


Agency  Contact  Joseph  E.  MaHoy. 

Chiefs  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing.  Development,  202 
755-0223 


RIN:  2502-Aeoi 


808.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  • 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-35-83;  FR-t768) 

Legal  Authority:    12  USC  1713;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  207.261 

AlMtract  Theiffoposed  rule  would 
amend  24  CFR  207.261  to  permit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  beneficial  interest 
in  an  insured  multifamily  mortgage  or 
pool  of  multifamily  mortgages  without 
prior  HUD  consent  if  certain  conditions 
are  met  These  conditions  would 
maintain  the  rights,  benefits,  and       .    .. 
obligations  of  all  parties  potentially 
affected  by  an  assignment  (rf  insured 
mortgages. 


Action 


Date  FR  Cite 


NPRM  10/10/94    49  FR  38688 

NPRM  Comment    10/11/84    49  FR  39688 

Period  Begin 
NPRM  Comnient    12/10/84 

Period  End 


Fmal  Action 


01/00/86 


SmaN  Entity:  No 

Agency  Contact  James  T.  Tahash. 

Director.  Program  Planning  Dhr., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  426-3970 

RIN:  2S02-AC14 

809.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  •  MULTIFAMILY 
INSURANCE  (H-4-84;  FR-1842) 

Legal  Authority:  42  USC  3535(d);  12  USC 

1713 

CFR  Citation:  24  CFR  207.256 

Alistract  Hie  Department  proposes  to 
amend  its  default  notification  regulatioa 
to  move  up  the  date  upon  which  a 
mortgagee  must  notify  HUD  of  a 
mortgagor's  non-pajnnent 
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Agency  Contact  JoMph  E.  hUkaj, 

Chief,  insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Hoosing.  Development,  202 
755-«223 

Rlfl:  2S02-AC01 


808.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  • 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-35-83;  FR-1768) 

Legal  Authority:    12  USC  1713;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  207^1 

Abetract  Theiwoposed  rule  would 
amend  24  CFR  imjzei  to  permit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  beneficial  interest 
in  an  insured  multifamily  mortgage  or 
pool  of  multifiamily  mortgages  w^out 
prior  HUD  consent  if  certain  conditions 
are  met  These  conditions  would 
maintain  the  rights,  benefits,  and 
obligations  of  all  parties  potentially 
affected  by  an  assigoment  oi  insured 
miortgages. 

Thnetatile: 


Action 


Date  FR  Cite 


NPRM  10/10/84    49  FR  39688 

NPRM  Comment    10/11/84    49  FR  39688 

Period  Begin 
NPRM  Comment    12/10/84 

Period  End 


Final  Action 


01/00/86 


SmaH  Entity:  Ho 

Agency  Contact  James  T.  Tahash, 

Director.  Program  Planning  Div^ 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202426-3970 

RIN:  2S02-AC14 

809.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  •  MULTIFAMILY    . 
INSURANCE  (H-4-84:  FR-1842) 

Legal  Authority:  42  USC  3535(d);  12  USC 

1713 

CFR  Citation:  24  CFR  207^56 

Abetract  Hie  Department  proposes  to 
amend  its  default  notification  regulation 
to  move  up  the  date  upon  which  a 
mortgagee  must  notify  HUD  of  a 
mortgagor's  non-payment 


Currant  and  Projected  RutaoMldngi 


NPRM  Oe/09/86    60  FR  32233 

NPRM  Comment  08/09/86    60  FR  32233 

Period  Begin 

NPRM  Comment  10/08/85 

Period  End 

Final  Action  03/00/86 

SmaN  Entity:  No 

Agency  Contact  )ames  Takaah. 

Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202  426-3944 

RIN:  2S0enAC16 

8ia  MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMENT  OF  mCREASB) 
EQUITY  LnnTED  RECOURSE  OR 
SPECIAL  ESCROW  (H-15-M;  FR.1871) 

Significance:  Regulatory  Prognm 

Legal  Authority:  12  USC  tTisb;  42  use 
3535(d) 

CFRCttatfon:  24  CFR  207.4;  24  CFR 
207.19;  24  CFR  220.507;  24  CFR  220.508;  24 
CFR  221.514;  24  CFR  221.515;  24  CFR 
221.531;  24  CFR  221.532;  24  CFR  231J;  24 
CFR  231.4;  24  CFR  232.30;  24  CFR  232.32; 
24  CFR  23Z61 

Abetract  This  rule  limits  pro&- 
motivated  and  limited  (fividend 
mnlHfannily  mortgagors  to  mortgages  of 
85  percent  of  value  at  replacement  cost 
except  where  the  mortgagor  agrees 
either  to  accept  limited  persomd 
liability  for  loan  repayment  or  to 
establish  an  up-&t)nt  rrat-op  escrow. 

Timetable: 


ActkM 


Itato  FROte 


NPRM  09/20/84    40  FR  36871 

NPRM  Comment  09/20/84    49  FR  36871 

Period  Begin 

NPRM  Comment  11/19/84 

Period  End 

Final  Action  11/00/85 

SmaH  Entity:  No 

Agency  Contact  {oaeph  E.  Mafloy. 
C^ef,  Insurance  Branch.  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development  202 
755-0223 

RIN:  2S02-AC19 

811.  DEREGULATION  OF  RENTS  (H- 
28-84;  FR-1905) 

Significance:  Agency  Priority 


Legal  Authority:  PL8e-i8i 

CFR  Citation:   24  CFR  207;  24  am  220; 
24  CFR  221 

Abetract  This  proposed  rule  wouhl 
implement  a  recent  statutory 
amendment  granting  the  Secretary 
discretion  to  regulate  rents,  among 
other  things,  in  unsubsidized 
multifamily  pro)ecte  with  mortgages 
insured  pursuant  to  section  207  of  the 
National  Housing  Act  after  11/30/83. 
Before  this  amendment  the  statute  ' 
mandated  that  the  Secretary  regulate 
rents  in  those  projects.  The  role  also 
adds  an  alternative  method  of 
determining  rents  in  projects  insured 
before  11/30/83  under  sections  207.  220 
and  221. 

Timetable: 


FB 

10/10/84    49  FR  30690 
NPRM  Comment    10/11/84    49  FR  39600 

Period  Begin 
NPRM  Comment    12/10/84 

Period  End 
Finai  Action  11/00/85 

SmaH  Entity:  No 

Agency  Contact  ;amee  Tahash. 

Director,  Program  Planning  IKvision, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Multifamily  Housing  Development, 
202  426-3944 

RIN:  2502-AC21 

812.  INSURANCE  OF  MULTIFAMILY 
GRADUATED  PAYMENT  MORTGAGES 
(H-16-84;  FR-1872) 

Significance:   Regulatory  Program 

Legal  Authority:  12  use  i7i5z-io 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abetract  Tliese  Amendmento  would 
permit  the  Department  to  insure 
graduated  payment  mortgages  -  loans 
that  provide  for  rates  of  amortizatiaa 
corresponding  to  anticipated  increases 
in  project  income. 

Timetable: 


Action 


FROte 


NPRM  10/19/84    48  FR  41008 

NPRM  Comment  10/19/84    49  FR  41068 

Period  Begin 

NPRM  Comment  12/18/64 

Period  End 

Fmal  Action  00/00/00 


SmaH  Entity:  No 
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Federal  Regbter  /  \ 


Current  and  Projected  Rulemakings 


Itional  Infomiatiotl:  Thei 

be  published  separately 


These  rules 


AddMonall 

may  1 

Agency  Contact  )om|^  Malloy.  Chief. 
Insurance  Branch.  Department  of 
Housing  and  Urban  Cie^elopment. 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing  Df  v.,  202  755-6223 

RIN:  2S02-AC27 


3FMUL 
TIO^M 


TIFAMILY 
MOftTGAGES 


•13.  INSURANCE  OF 
SHARED  APPUCA 
0M1-a4;  FR-m4) 

filgniHc  aiKO.  Reguialoty  Program 

Legal  Auttwrtty:  42udci7i5z 


CFR  Citation:  24  CFR 

24  CFR  221;  24  CFR  231 


207;  24  CFR  220; 


:  Regulation  wfll  govern  the 
insuring  of  mortgages,  de  terms  of 
which  permit  the  lender  to  share  in  the 
net  appreciated  value  df  the  mortgaged 
project  at  the  time  of  it  i  sale. 


NPHM 


06/00/1 16 


FRCIla 


Smal  Entity:  No 

Agency  Contact  |om|4i  E.  MaDoy, 
Chief.  Insurance  Brancli,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  Office  of  Insured 
Multifamily  Housing  D^.,  202  755-6223 

RUfc  2S02-AC34 

•14.  INSURANCE  OF  IIULTIFAIIILY 
PARTIALLY  AMORTIZED 
MORTGAGES  (H-34-84i  FR-1918) 

Significance:  Regutatorv  Program 

Legal  Autttority:  42u4:i7iSz 

CFR  Citation:   24  CFR 

24  CFR  221;  24  CFR  231 

AlMtracL  Regulations  ^veming  the 
Department's  insuring  qf  mortgages,  the 
terms  of  which  do  not  Require  fidl 
amortization  of  the  loa^  over  the 
mortgage  term. 

^^ A_«^a  — - 


207;  24  CFR  220; 


NPRM  10/30/ 14 

NPRM  Comment  11/01/^ 

Period  Begin 

NPRM  Comment  12/31/(4 

Period  End 

Fnai  Action  00/00/00 

Smal  Entity:  No 


FR  OH* 


49  FR  43561 
49  FR  43561 


Agency  Contact  Jos^  E.  MaDoy, 
Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing.  Development,  202 
755-6223 

RIN:  2S02-AC41 


•15.  LIMITATION  ON  PREPAYMENT 
OF  MORTGAGES  OR  MULTIFAMILY 
RENTAL  HOUSING  (H-54-^4;  FR-1952) 

Legal  Autttority:  PL9e-i8i 

CFR  Citation:    24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886 

Alwtract  Rule  will  restrict  prepayment 
of  multifeunily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 
and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Similar  restrictions  will  apply 
to  termination  of  insurance.  Where  the 
Secretary  is  not  responsible  for 
approving  prepayment  and  therefore 
cannot  restrict  it,  priority  wiU  be  given 
for  additional  section  8  and  troubled 
project  assistance  in  order  to 
discourage  prepayment 


FRCIte 


NPRM 


12/00/85 


SmaN  Entity:  No 

Agency  Contact  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Program  Planning,  Office  of  Multifamily 
Housing  Management  202  755-3970 

RIN:  2502-AC49 

•16.  REMOVAL  OF  REFINANCING 
UMITATIONS  (H-2-^5;  FR-202^) 

Legal  Auttwrity:   12  USC  msk;  12  USC 
17151;  12  USC  3535(d) 

,  CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  231;  24  CFR  232;  24 
CFR  234;  24  CFR  242;  24  CFR  244 

AlMtract  This  rule  would  revise  certain 
financing  limitations  imposed  on  the 
rehabilitation  of  property  where  the 
mortgage  covering  such  property  is  to 
be  insured  under  one  of  the  programs 
set  out  in  Title  II  of  the  National 
Housing  Act 


Tlmetat>le: 


Action 


Oat* 


FR  cite 


Fmal  Action  12/00/85 

Small  Entity:  No 

Government  Leveto  Affected:  Federal 

Agency  Contact  James  Hamemkk. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Insured  Multifamily  Housing, 
202755-5720 

RIN:  2S02-AC89     ' 

•17.  •  REVISION  OF  MAXIMUM 
INSURABLE  MORTGAGE  AMOUNT  IN 
MULTIFAMILY  REFINANCINGS  UNDER 
SECTION  223(F)  (H-3^-85;  FR-2126) 


AuttMdty:    12  USC  1713;  12  USC 
1715z(9) 

CFR  Citation:    24  CFR  207.32a;  24  CFR 
255.203 

AlMtract  This  rule  proj)oses  to 
substitute  for  existing  limits  on 
insurable  mortgage  amounts  in 
connection  with  the  refinancing  of 
existing  multifamily  housing  projects,  a 
new  limit  which  will  be  lesser  of  (1)  85 
percent  of  value  or  (2)  where  the 
property  was  purchased  within  48 
months  of  the  refinancing  transaction, 
the  following  percentages  of  the  original 
cost  of  acquisition  of  the  property  -  85 
percent  where  property  purchased 
within  12  months,  90  percent  if 
purchased  within  24-36  months  and  100 
percent  if  purchased  within  36  to  48 
months. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Small  Entity:  Undetermined 

Agency  Contact  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing, 
Office  of  Insured  Multifamily  Housing 
Dev..  202  755-6500 

RIN:  2502-AO31 

•18.  PREFERENCES  FOR  PERSONS 
DISPLACED  AND  UVING  IN 
SUBSTANDARD  HOUSING  (H-22-80; 
FR-1597) 

Significance:   Regulatory  Program 

Legal  Authority:    12  USC  I70is;  42  USC 

1437d;  42  USC  1437f 

CFR  Citation:    24  CFR  215;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883;  24 


HUD-OH 


CFR  884;  24  CFR  886;  24  CFR  904;  24  CF 
905;  24  CFR  960 

Abatract  Would  establish  preferences 
in  the  Section  8  and  Rent  Supplement 
programs  for  those  "living  in 
substandard  housing",  and  for  those 
who  are  "involuntarily  displaced". 
Would  also  establish  the  new  statutorj 
preference  for  those  paying  more  than 
50  percent  of  their  income  for  rent 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  09/26/84    49  FR  37787 

NPRM  Comment    09/27/84    49  FR  37787 

Period  Begin 
NPRM  Comment    11/26/84 

Period  End 


Final  Action 


01/00/86 


Small  Entity:  No 

Agency  Contact  Margaret  Milner, 

.  Program  Analyst  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Policy 
Development  202  755-6454 

RIN:  2502-/kA34 

819.  DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  236 
PROGRAMS  (H-140-82,  H-141-82:  FR- 
1702) 

Significance:  Agency  Priority 

Legal  Auttiority:    12  USC  17018;  12  USC 
1715b;  12  USC  1715z-1;  42  USC  3535(d) 

CFR  Citation:    24  CFR  215;  24  CFR  23€ 

Abstract  This  rule  will  implement 
recent  statutory  changes  affecting  the 
definition  of  income  for  purposes  of 
eligibility  and  rent  determination  as 
well  as  rent  requirements  and 
reexamination  of  income  under  the  Rent 
Supplement  and  Section  236  Programs. 
It  adopts  definitions  and  procedures 
similar  to  those  adopted  for  the  Section 
8  and  Public  and  Indian  Housing 
Programs  under  related  statutory 
amendments. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Fmal 

07/23/84 

49  FR  29580 

Rule 

Interim  Rule 

10/01/84 

49  FR  29580 

Effective 

Final  Action 

11/00/85 

SmaN  Entity:  No 
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HUD— OH 


CFR  884;  24  CFR  886;  24  CFR  904;  24  CFR 
90S;  24  CFR  960 

Abstract  Would  establish  preferences 
in  the  Section  8  and  Rent  Supplement 
programs  for  those  "living  in 
substandard  housing",  and  for  those 
who  are  "involuntarily  displaced". 
Would  also  establish  the  new  statutory 
preference  for  those  paying  more  than 
50  percent  of  their  income  for  rent. 

Timetable: 


Action 


Oat* 


FR  CM* 


NPRM  09/26/84    49  FR  37787 

NPRM  Comment    09/27/84    49  FR  37787 

Period  Begin 
NPRM  Comment    11/26/84 

Period  End 


Fmal  Action 


01/00/86 


Small  Entity:  No 

Agency  Contact  Margaret  Milner, 
Program  Analyst,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Policy 
Development.  202  755-6454 

RIN:  2502-AA34 

819.  DEFINITION  OF  INCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  236 
PROGRAMS  (H-140-82,  H-141-82:  FR- 
1702) 

Significance:  Agency  Priority 

Legal  Auttiority:    12  USC  I70is;  12  USC 
1715b;  12  USC  17152-1;  42  USC  3535(d) 

CFR  Citation:    24  CFR  215;  24  CFR  236 

Abstract  This  rule  will  implement 
recent  statutory  changes  affecting  the 
definition  of  income  for  purposes  of 
eligibility  and  rent  determination  as 
well  as  rent  requirements  and 
reexamination  of  income  imder  the  Rent 
Supplement  and  Section  236  Programs. 
It  adopts  definitions  and  procedures 
similar  to  those  adopted  for  the  Section 
8  and  Public  and  Indian  Housing 
Programs  under  related  statutory 
amendments. 

Timetable: 


Action 

Date 

FRCite 

Interim  Final 

07/23/84 

49  FR  29580 

Rule 

Interim  Rule 

10/01/84 

49  FR  29580 

Effective 

Rnal  Action 

11/00/85 

SmaU  Entity:  No 

Current  and  Projected  Rulemakings 


Agency  Contact  James  J.  Tahash. 

Director,  Program  banning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  OfBce 
of  Multifamily  Housing  Management 
202  426-3970 

RIN:  2502-AC05 

820.  STATE  AGENCY  AMENDMENTS 
(H-70-84:  FR-1997) 

Legal  Authority:    12  USC  I7i52-I6<b)(3); 
12  USC  1715z-16(c) 

CFR  Citatibn:    24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Abstract  This  rule  would  make  the 
Department's  regidations  on  prohibited 
lease  terms  applicable  to  projects 
owned  by  state  housing  agencies. 

Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  James  Tahadi, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management 
202426-3970 

RIN:  2502-AC73 

821.  FLEXIBLE  SUBSIDY  PROGRAM 
(H-48-82) 

Legal  Authority:  12  USC  1 71  Sj;  PL  95-551 

CFR  Citation:  24  CFR  219 

AlMtract  Would  establish  a  flexible 
subsidy  loan  program  for  certain  limited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  deficiencies. 

Timetable: 


Action 


Date 


FRCHs 


Next  Action  Undetermined 

Small  Entity:  No 

Addltionai  Information:  Includes:  H-64- 
82. 

Agency  Contact  James  J.  Tahash, 
Director.  Department  of  Housing  and 


Urban  Development  Office  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management  202 
428-3944 

RIN:  2502-AA53 

822.  FLEXIBLE  SUBSIDY  PROGRAM; 
1983  AMENDMENTS  (H-50-84) 

Legal  Authority:  PL  98-181 

CFRCttatlon:  24  CFR  219 

AlMtract  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 

Timetable: 


Action 


FRCIte 


Next  Action  Undetemiined 

SmaH  Entity:  Undetermined 

Agency  Contact  David  R.  Cooper. 
Acting,  Assistant  General  Counsel, 
Department  of  Housing  and  Urban 
Development  Office  of  the  General 
Counsel,  Multifamily  Mortgage 
Insurance,  202  755-7090 

RIN:  2502-AC31 

823.  INTEREST  RATES  FOR  FIRE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  TO  BE  SET  BY  FR  NOTICE  (H- 
10-85;  FR-2065) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  232 

Abstract  This  final  rule  would  interpret 
Section  104(b)  of  the  Housing  and 
Community  Development  Technical 
Amendments  of  1984.  to  authorize  the 
Department's  publishing  of  interest 
rates  for  fire  siafety  equipment  in 
nursing  homes  to  be  set  by  Federal 
Register  Notice. 


Action 


FRCHs 


Fmal  Action 


12/00/85 


Smal  Entity:  Undetemiined 

Agency  Contact  KGcfaad  PUD^ 

Attorney-Advisor.  Department  of 
Housing  and  Urban  Development 
Office  of  the  General  Counsel  202  755- 
7055 

RIN:  2502-AC85 

824.  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  ACT 
AMENDMENTS  (H-71-84;  FR-1999) 

Legal  Authority:  i2USCl7i5y 


UMI 


44188 


Fedan 


HUO-OH 


CFRCHattOfK  24CFR2|4 

Abstract  This  nile  wiO 
requiranentt  for 
mortgage  insurance 


revise  the 
condoiunium 


DaM 


Final  Action  12/00/^5 

Smal  Entity:  No 

Additional  Infomallon: 
1388 


Aoancy  Comaefc  Brian 

Director,  Department  of 
Urban  Development. 
Single  Family  Develop: 
202  7S5-CZ79 

tmt  2S02-AC79 
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Current  and  Projected  Rulemakings 


FRCMa 


Includes:  FR- 


Cfaappalla. 
Housing  and 

of  Housing. 

Division. 


Of  ice 


ment 


82S.  AMENDMENTS  TO  THE  SECTION 
235  PnOQRAM  (H-3-<5^  FR-2037) 

Lagal  Auttwrlty:   PL  98|i8i.  Sec  226:  42 
USC%3S<d) 

CFR  Citation:  24CFR2:s 

AlMtract  A  regulation  t  >  codify 
program  changes  in  the  sectioq  235 
program  required  by  seotion  228  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  and  the  1984  Supplemental 
Appropriations  Act  (Pu^.  L  98-396).  The 
regulation  may  include  ^ther  changes  to 
existing  regulations  as  well  as  those 
specifically  required  by  the  cited 
legislation. 

Timatabla: 


oo/oo/op 

Smal  Entity:  No 

Aganqr  Contact  Biiai  (ChappeDe. 
Director.  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Single  Family  Developm  ent  Division, 
202  7S5-672B 

Rttfc  2502-AC93 


FRCMa 


626.  MAXIMUM  MORTGAGE 
AMOUNTS  FOR  HOSPITALS  (H-72-64; 
FR-2004) 

Significance:  Regulatofy  Program 

Legal  Auttx>rity:  12  US^  l7i5z-7 

CFR  Citation:    24  CFR    >41:  24  CFR  242 

AlMtract  Proposed  rule  to  require 
greater  equity  contribution  for 
insurance  of  mortgages  plated  to 
projects  that  have  estimated 
replacement  costs  greati  ir  than  $100 
million. 


Action 


FRCa* 


10/12/84    49  FR  40044 
NPRM  Commanl    10/12/64    49  FR  40044 

Period  Begin 
NPRM  Comment    12/11/64 

Period  End 
Final  Action  00/00/00 

Smal  Entity:  Undetermined 

Agency  Contact  James  Hamemick. 
Director,  Department  of  Housing  and 
Urban  Development.  OfBce  of  Housing. 
Insured  Multifamily  Housing 
Development,  202  7HS-9SQ0 

RIN:  2S02-AC64 

627.  REFINANCING  OF  HOSPITAL 
MORTGAGES  (H-50-63;  FR-1806) 

Legal  Authority:  12  usci7iSz-7: 12  USC 
171Sn:  42  use  3535<(9 

CFR  Citation:  24  CFR  242 

Alietract  Hospitals  have  been  eligible 
for  mortgage  insurance  under  Section 
242  of  the  National  Housing  Act  since 
1968.  If  appropriate  regulations  are 
published,  hospitals  previously  insured 
under  Section  242  could  refinance  their 
mortgages  up  to  the  original  amount  of 
the  mortgage  provided  there  was  no 
increase  in  the  debt  service.  This 
provision  would  be  of  particular 
assistance  to  hospitals  which  were 
insured  at  a  hi^  interest  rate  and  could 
reduce  their  debt  service  by  refinancing 
at  a  lower  rate. 

iHneiaoiv: 

Aclien  Dale  FR  Clle 

NPRM  06/24/85    50  FR  25996 

NPRM  Comment    06/24/85    50  FR  25996 

Period  Begin 
NPRM  Comment    06/23/85 

Period  End 


Final  Action 


03/00/86 


Smal  Entity:  No 

Additional  Information:  Includes:  H-68- 
83 

Agency  Contact  loseph  E.  Malloy. 
Chief.  Insurance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Dev.,  202  755-6223 

RIN:  2S02-/VC15 


626.  MORTGAGE  INSURANCE 
REQUIREMENTS  FOR  PRIVATE  AND 
PUBLIC  HOSPITALS  (H-69-64,  FR- 
1902) 

Significance:  Regulatory  Program 

Legal  AutlMrity:  i2USCi7i5z-7 

CFR  Citation:  24  CFR  242 

AlMtract  Proposed  rule  prescribes 
requirements  governing  insurance  of 
mortgages  for  public  hospitals,  and 
includes  new  eligibility  provisions  for 
tax  supported  hospitals. 


Acdon 

Date 

FRCHe 

NPRM 

10/12/84 

49  FR  40047 

NPRM  Comment 

10/12/64 

49  FR  40047 

Period  Begin 

NPRM  Comment 

12/11/84 

Period  End 

Hnai  Action 

00/00/00 

Smal  Entity:  No 

Agency  Contact  James  Hamemick. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Insured  Multifamily  Housing 
Development,  202  755-6500 

RIN:  2S02-AC61 

829.  TRANSFER  FROM  NONPROFIT 
TO  PROFIT  MOTIVATED  OWNERSHIP 
FOR  MULTIFAMILY  HOUSING 
PROJECTS  WITH  HUD-INSURED  OR 
HUD-HELO  MORTGAGES  (H-37-e3:  FR- 
1771) 

Legal  Auttwrity:  42  USC  3536(d) 

CFR  Citation:  24  CFR  266.13 

AlMtract  Rule  would  remove  the 
provision  which  prohibits  a  nonprofit 
owner  transferring  a  project  to  a  profit- 
motivated  owner  from  receiving  ai)y 
remuneration  in  excess  of  the  nominal 
consideration  necessary  to  effect  the 
transfer.  The  rule  would  permit  the 
selling  nonprofit  owner  to  retain  the 
amount  of  purchase  proceeds,  if  any, 
which  exceeds  the  greater  of  10  percent 
of  the  unpaid  principal  balance  of  the 
mortgage  loan  or  the  costs  of  restoring 
the  project  to  sound  physical  and 
financial  condition. 

Timetable: 


FRCHe 


NPRM  00/00/00 

Smal  Entity:  No 


Federal  Regbter  /  V 


HUD-OH 


Agency  Contact  James  J.  Tahaah. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management, 
202  426-3970 


RIN:  2502-AB93 


630.  HUD-OWNED  MULTIFAMILY 
PR0JECTS4IANAGEMENT  AND 
DISPOSITION  (H-69-76;  FR-432) 

Significance:   Regulatory  Program 

Legal  AutlMrity:  12  USC  I7i5z-ib;  ii 
USC  1701Z-11;  12  USC  17012-12;  12  US< 
1713;  12  USC  1715b 

CFR  Citation:    24  CFR  290;  24  CFR  88: 

Abetract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978.  as  amended: 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  for 
low-  and  moderate-income  persons. 
Changes  in  the  proposed  rule  that 
would  conform  the  rental  structure  in 
HUD-owned  properties  to  statutory 
housing  programs  are  being 
implemented  by  separate  final  rule. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


10/18/64 
10/18/64 

12/17/84 

12/00/85 


49  FR  40668 
49  FR  40688 


Small  Entity:  No 

Agency  Contact  Marvin  T.  Hilman, 

Director,  Multifamily  Property  Dispos. 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  755-7343 

RIN:  2502-AC68 

831.  •  HUD-OWNED  MULTIFAMILY 
PROJECTS  -  MANAGEMENT  AND      • 
DISPOSITION  -  RENT  SETTING 
PROVISIONS  (H-41-85;  FR-2142) 

Legal  Authority:    12  USC  I7i5z-ib;  12 

USC1701Z-11;  12  USC  1713 

CFR  Citation:  24  CFR  290.17 

Abetract  Would  implement  changes  to 
the  rent  setting  procedures  for  HUD- 
owncd  multifamily  projects  that  were 
part  of  the  proposed  ride  published  at 
49  FR  40888  on  October  18, 1984.  These 
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HUD-OH 


44189 


Currant  and  PraJ«ctad  RulMiakingt 


Agenqr  Contact  James  }.  Tahash. 

Director,  Program  Plamiing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202  428-3970 

RIN:  2502-AB93 

830.  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DISPOSITION  (H-69-78:  FR-432) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  I7i5z-ib;  12 
use  1701Z-11;  12  USC  17012-12;  12  USC 
1713;  12  USC  1715b 

CFR  Citation:    24  CFR  290;  24  CFR  882 

Abatract  Would  conform  current 
regulation  more  closely  to  Section  203 
of  the  Housing  and  Community 
Development  Act  of  1978.  as  amended; 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  for 
low-  and  moderate-income  persons. 
Changes  in  the  proposed  rule  that 
would  conform  the  rental  structure  in 
HUD-owned  properties  to  statutory 
housing  programs  are  being 
implemented  by  separate  final  rule. 

Timetal>le: 


AcUofi 


Date  FR  CHa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  Er>d 
Final  Action 


10/18/84 
10/18/84 

12/17/84 

12/00/85 


49  FR  40888 
49  FR  40888 


Small  Entity:  No 

Agency  Contact  Marvin  T.  Hilman. 

Director,  Multifamily  Property  Dispos. 
Div.,  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-7343 

RIN:  2502-AC68 

831.  •  HUD-OWNED  MULTIFAMILY 
PROJECTS  -  MANAGEMENT  AND      • 
DISPOSITION  -  RENT  SETTING 
PROVISIONS  (H-41-85;  FR-2142) 

Legal  Authority:     12  USC  I7l5z-lb;   12 
USC  17012-11;  12  USC  1713 

CFR  Citation:  24  CFR  290.17 

Abatract  Would  implement  changes  to 
the  rent  setting  procedures  for  HUD- 
owncd  multifamily  projects  that  were 
part  of  the  proposed  rule  published  at 
49  FR  40888  on  October  18, 1984.  These 


changes  would  make  the  rents  for 
tenants  who  are  very  low-income 
families  comparable  to  the  tenant 
contribution  charged  to  similarly 
situated  famihes  that  are  receiving 
Section  8  Assistance. 

Timetable: 


Action 


FR  CHe 


Final  Action  11/00/85 

SmaM  Entity:  No 

AddMonal  InfOnnation:  Split  from:  FR- 
432  (N-a9-78)  RIN  25a2-AC68 

Agency  Contact  Marvin  Hifanan. 

Director.  Multifamily  Property  Dispos. 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management 
202  755-7343 

RIN:  2S02-A033 

83Z  SECURITIZATION  OF 
ADJUSTABLE  RATE  MORTGAGES  (H- 
61-84;  FR-1962) 

Significance:   Agency  Priority 

Legal  Authority:  12  USC  I72i9g;  12  USC 
1723(a) 

CFR  Citation:  24  CFR  390 

Abatract  This  rule  would  amend  24 
CFR  Part  390  to  enable  GNMA  to 
guarantee  securities  based  on 
mortgages  that  do  not  contain  fixed 
rate,  level  payment  provisions. 

Tlmetaiile: 


Action 


Date  FR  CNe 


Interim  Firtal 

Rule 
Interim  Rule 

effective 
Final  Action 


06/06/84  49  FR  23586 
07/30/84  49  FR  23586 
08/00/86 


Small  Entity:  No 

Agency  Contact  Cheryl  Patton. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Mortgage  Finance,  Government 
National  Mortgage  Association,  202  755- 


RIN:  2502-AC70 


S33.  SHARED  HOUSING  AND  REVISED 
OCCUPANCY  POUCIES  (H-59-83;  FR- 
1829) 

Significance:   Regulatory  Program 

Legal  Authority:   42  USC  I437d;  12  USC 

17152-1;  12  USC  1701q;  12  USC  1701s 


CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  813;  24  CFR  860;  24 
CFR  880;  24  CFR  881;  24  CFR  885;  24  CFR 


Abatract  Rule  wiU  provide  for  eligible 
applicants  and  tenants  to  share  units  in 
Section  8  assisted  units  and  in  pubUc 
housing.  It  may  also  provide  priorities 
for  allocation  of  efficiency  and  one- 
bedroom  units  in  projects  containing 
both  sizes. 


Action 


Dale  FR  Cite 


NPRM  12/07/84    49  FR  48006 

NPRM  Comment  12/07/84    49  FR  48006 

Period  Begin 

NPRM  Comment  02/05/85 

Period  End 

Fnal  Action  12/00/85 

Smal  Entity:  No 

Additional  Information:  Includes:  FR- 
1804  (RIN-2502-AB72) 

Agency  Contact  James  T.  Tahash. 

Director,  Program  Planning  Div., 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  426-3970 

RIN:  2502-AB87 

S34.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-84;  FR-1902) 

Significance:  AgencyPriority 

Legal  Authority:   PL  98-181.  Sec  30i;  PL 
98-181,  Sec  302;  PL  96-181.  Sec  303 

CFR  Citation:  24  CFR  850 

Abatract  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to,  or  made  available 
for  occupancy  by,  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  at  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighboriiood 
preservation  areas. 


JMI 


HUD— OH 


/  Vt(L80.Mk  206  /  Toeida]^.  06kftiiir  2ft.  10te  /  Unified  AgBoOk 


Fedewl  Ragtotor  /  V 


Current  and  Projected  Rulemaklnge 


intonni  Finsi 


■■nil  nuv 

■flscHw 
Rnal  Action 


06/14/8<< 

oo/oo/oc 


mCtta 


Aganqr  Conlact  Lawnoce  Goldbef!gBr, 

Director,  Department  of  Housing  and 
Urt>an  Development  Office  of  Housing. 
Development  Grant  Divi^on.  SB  7S- 

RM:2S02-AC23 

•35.  GOVERNMEIIT  OFFlCUtS, 
CONFLICTS  OF  INTERE$T  (H-127-t2) 


Agency 
Legal  AuHiorfly:  PL  97 


CFR  CKaOon:  24  CFR  SiO:  24  CFR  881; 
24  CFR  882:  24  CFR  883:  124  CFn  884:  24 
CFR  888;  24  CFR  888:  24  a|R  888 

Abctract  Would  prevent  possible 
conflicts  of  interest  on  the  part  of 
FederaL  State  and  local  oovemment 
officials  with  regard  to  participation  in 
projects  assisted  under  Sfction  8. 


FRCMe 


Next  Action  Undelenninec 
SniaM  Entity:  No 

Agenqf  Contact:  |ofan  J.  knapp. 

Department  of  Housing  akd  Uitian 
Development  Office  of  me  Genoal 
Counsel  2*2  755-7Z44       j 

RIM:  2502-AA13 

836w  •  MANDATORY  MEALS 

PROGRAMS  (IM3-85)     I 

Legal  Authority:  PL  86-372.  Sec  202 

CFR  CHatlon:  24  CFR  231;  24  CFR  221; 
24  CFR  236:  24  CFR  277;  J24  CFR  880:  24 
CFR  881;  24  CFR  883;  24  (FR  884;  24  CFR 
885  I 

Abatract  This  proposed  rule  will  put  in 
regulatory  form  the  admiaistrative 
policy  that  allows  mandatory  meals  in 
elderly  housing  projects  arith  prior  HUD 
approval  The  rule  will  piovide  the 
guidelines  that  owners  st  all  use  in 
requiring  mandatory  part^pation  in 
their  meals  programs  in  (Mer  to  ensure 
that  tenants  with  unique  Hrcumstances 
are  not  required  to  participate  in  a  meal 
program  for  which  tiiey  n  iceive  no 
benefit  but  must  pay  for. 


FR  CMi 


48  FR  24634        HPPU 


Assistaaoa  Payments  contract  when  die 
ownef  elects  not  to  renew  the  contract 
for  an  additional  tenn.  •■     ° 


00/00/00 


Sinal  Entity:  Undetonnined 

Agenqf  Contact  Jamas ).  Tahash. 
Director.  Ihogram  Planning  Division. 
Department  of  Housing  and  Urb«m 
Development  Office  of  Housing. ; 


FRCna 


mwnni  rmai 


RIN:  2S02-AO27 


tntorim  Rule 

Effective 
Final  Action 


06/00/84  48  FR  31858 


10/04/84  48  FR  31856 


01/00/66 


•37.  SECTION  •  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
MODERATE  REHABILITATION  (H-3^- 
•1:FII-1S27) 

UvriAulhOrily:      PL    97-36;    42    USC     ^  ^SOZ-,^ 
CFRCttattOR  24  CFR  682 


SmalEntlty:  Mo 

Agency  Contact  Gerald }.  BenoiL 

Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Housing,.  202 


Abalract  Simplifies  and  reduces 
program  requirements  for  local  PHAa 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1961. 


Data 


FR  Clla 


^^ — ■  » ■  ** 
I  SUM  Action 


00/00/00 


SmalEntlty:  No 

Agency  Contact  Louiae  Kleffiier, 
Director.  Moderate  Refaabilition  Branch. 
Depetrtment  of  Housing  and  Urban 
Development  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-M87 

RM:  2S02-AA86 

•38.  TARGETING  OF  SECTION  • 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-S3;  FR-1736) 

Legal  Auttiortty:  42USCi347f 

CFR  Citation:  24  CFR  862 

Abatract  Amends  24  CFR  Part  882  to 
eliminate  restrictions  on  targeting 
Section  8  Certificates  of  Family 
Participation  under  certain 
circumstances.  The  rule  permits  HUD  to 
provide  Section  8  Certificates  of  Family 
Participation  to  families  residing  in  (1)  a 
fMtqierty  to  be  rehabilitated  under  the 
Rental  Rehabilitation  Program,  (2)  a 
HUD-owned  multifamily  project  that 
HUD  determines  to  sell  or  vacate,  (3)  a 
multifamily  project  with  a  HUD-held 
mortgage  purchased  at  foreclosure  by  a 
party  other  than  HUD,  or  (4)  a  unit 
covered  by  a  project-based  Housing 


•39.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABILITY  OF  SECTION  8 
EXISTING  HOUSING  CERTIRCATES 
0M8-83;  FR-1800) 

Significance:  Regulaiory  Program 

Legal  Authority:  42USC3S35(d) 

CFR  Citation:  24  CFR  882 

Abstract  This  rule  provides  for  a 
system  of  permitting  national  mobility 
(k  certificate  holders  and  participants  in 
the  Section  8  Existing  Housing  Ftogram, 
This  would  enable  families  to  move 
-  from  the  jurisdiction  of  one  PHA  to 
another  and  would  supplement  the 
mobility  mechanisms  that  are  already 
in  place. 

Timetable: 


Action 


Data  FR  Cita 


10/19/84    49  FR  41072 
10/19/84    49  FR  41072 

12/18/84 


NPRM 

NPf^  Comment 

Period  Begin 
NPRM  Conwnent 

Period  End 
Final  Action  00/00/00  j 

SmaN  Entity:  No 

Agency  Contact  Madeline  Hastings, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Office  of  Elderiy  and  Assisted  Housing, 
Existing  Houshig  Division.  202  75S-6887 

RIN:  2S02-AB88 

840.  SINGLE  ROOM  OCCUPANCY 
HOUSING  (H-25-84;  FR-1898) 

Legal  Authority:  PL  98-181,  Sec  210 

CFR  Citation:  24  CFR  882 


HUO-OH 


Abebact  Regulation  will  authorise 
Section  8  assistance  in  connection  vriA 
sln^  room  occupant  dwelling  units. 


Action 


Data 


FR  cna 


Hnal  Adlon 


00/00/00 


Sman  Entity:  No 

Agency  Contact  MadeBne  Hastii«a. 
Director.  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Developsoent  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Housing,  202 
755-6887 

RIN:  2S02-AC25 

841.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING-QUALITY 
STANDARDS-LEAD  BASED  PAINT  (H- 
2-83;  FR-1528) 

Significance:  Agency  Priority 

Legal  Authority:  42USCi437f 

CFR  CttatkNlc  24  CFR  882 

Abstract  This  rule  would  limit  the 
applicability  of  HUD's  Lead  Based 
Paint  regulation  for  units  leased  under 
the  Section  6  Existing  Housing  and 
Moderate  Rehabilitation  Programs  to 
those  units  built  before  1950  and  in 
which  assisted  families  with  children 
under  age  seven  choose  to  live. 

Timetable: 


Action 


FRCNe 


NPRM 


12/00/65 


Small  Entity:  No 

Agency  Contact  Gerald  J.  Benoit 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Housing. 
Existing  Housing  Division.  202  755-6477 

RIN:  2502-AC56 

842.  •  SECTION  8  EXISTING 
HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM  CAUSES  FOR 
TERMINATION  FROM  TENANCY  (H-37- 
85;FR-2114) 

Legal  Auttwrity:  42USCi437f 

CFR  Citation:  24  CFR  0682.215 

Abstract  This  rule  would  revise  24 
CFR  882.215  to  make  it  clear  that  an 
owner  may  not  during  the  first  year  of 
the  term  of  a  lease,  terminate  a  tenancy 
for  business  or  economic  reasons  or 
because  the  owner  desires  to  use  the 


HUO-OH 
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441tl 


.„  ^ .  .tf. 


Abstract  Regulation  will  authoriu 
Section  8  aMistanoe  in  Gcmnactiaa  witk 
single  room  occupant  dwelling  units. 


Action 


Data 


men* 


Rnai  AcSon 


00/00/00 


SmaM  Entity:  No 

Agency  Contact  Madeline  Hastii«t. 

Director,  Existing  Housing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  Office 
of  Qderly  and  Assisted  Housing,  202 
755-68S7 

RIN:  2502-AC2S 

841.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGIIAM- 
EXISTING  HOUSING-QUAUTY 
STANDARDS-LEAD  BASED  PAINT  (H- 
2-83;  FR-1528) 

Signiflcanca:  Agency  Priority 

Legal AuttMrity:  42USCi437f 

CFRCftatlOrtc  24CFR682 

At>stract  This  rule  would  limit  the 
applicability  of  fiUD's  Lead  Based 
Paint  regulation  for  units  leased  under 
the  Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs  to 
those  nnits  built  before  1950  and  in 
which  assisted  families  with  children 
under  age  seven  choose  to  live. 

Timetalile: 


Action 


FRCNe 


NPRM 


12/00/65 


Sntall  Entity:  No 

Agency  Contact  Gerald  J.  Benoit. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Existing  Housing  Division,  202  755-6477 

RIN:  2502-AC55 

842.  •  SECTION  8  EXISTING 
HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM  CAUSES  FOR 
TERMINATION  FROM  TENANCY  (H-37- 
85;FR-2114) 

Legal  Authority:  42USCi437f 

CFR  Citation:  24  CFR  0682^15 

Abstract  This  rule  would  revise  24 
CFR  882.215  to  make  it  dear  that  an 
owner  may  not,  during  the  first  year  of 
the  term  of  a  lease,  terminate  a  tenancy 
for  business  or  economic  reasons  or 
because  the  owner  desires  to  use  the 


property  for  the  owner's  personal 
residence. 


FRCIIe 


Hnal  Action 


01/00/88 


Smal  Entity:  NoiApplcable 

Agancy  Contact  MmMIim  Haedn^ 

Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development.  Qffice  of  Housing.  Office 
of  Elderiy  and  Assisted  Housing.  202 
755-6887 

RIN:  asoe^-AOZo 

843.  HOUSmO  FOR  THE  ELDERLY  OR 
HANOfCAPPEO  (H-09-82) 

Legiri  Authortty:  i2USCi70iq 

CFRCttatton:  24CFR8e5 


I  Review  of  24  CFR  885  with  a 
view  toward  slmpUficatiiMi  of  the 
program. 


Currant  and  Prqitctod  RulMnklngB 


Agency  Contact  Jamas  J.  T^ask. 

Director.  Department  of  Housing  and 
UiiMn  Development.  CMBoe  of  Housing. 
Program  Planning  Division.  Office  of 
Multifamily  Housing  Management.  282 
426-8978 

RIN:  250g-AO03 

848.  SECTION  202  •  LOANS  FOR 
HOUSmO  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-10^  FR-1898) 

SignWcancac  Aoancy  Piioriiy 

Legal  Auttwrtty:    12  use  iTOiq;  PL  oe- 

181 

CFRCitalionc  24  CFR  885 

Abstract  This  role  would  establish 
requirements  on  prepsyment  of  Section 
202  direct  loan  mortgages  and 
incorporate  amendments  to  programs 
made  by  the  Ffamsing  and  Urban-Rural 
Recovery  Act  of  1983  and  the  Technical 
Amendments  Act  of  1964. 


Action 


Oats  mote 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  W.  WDden, 

Director,  Asnsted  Housing  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housfaig,  Office 
of  Qderiy  and  Assisted  Housing,  282 
426-8738 

RIN:  2S02-AB28 

844.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Legal  Authority:   12  use  iTOiq;  42  use 
3535(d) 

CFR  Citation:  24  CFR  885 

Alistract  Review  HUD's  current 
regulations  on  loans  for  housing  for  the 
elderly  or  handicapped.  The  proposed 
regulation  will  reflect  statutory 
amendments  and  eliminate  duplicative 
regulatory  provisions. 

TimetaMa: 


FRCMs 


NPRM  00/00/00 

Snwn  Entity:  Undetemtined 


FR 


Interim  HnsI  10/00/86 

Rule 

SmaR  Entity:  No 

AddHlonai  Information.  Indudes:  FR- 
1857 

Agency  Contact  James  J.  Tahash. 
Director,  Program  nanning  Division. 
Department  of  Housing  ami  Urban 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Management. 
202 


RM:  2S02-ACS3 


848.  SECTION  202  LOANS  FOR 
HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED- COMMUNITY 
REPRESENTATION  ON  BORROWER'S 
BOARD  (H-48-78) 

Legal  Authority:  PL  95-657,  Sec  205 

CFR  Citation:  24eFR88S 

Abstract  This  rule  would  require  that 
the  membership  of  the  governing  board 
of  private  no^Mtifit  corporatioru  or 
nonprofit  omisamer  cooperatives  who 
wish  to  obtain  Section  202  loans  for 
housing  for  the  elderly  or  handicai^)ed 
be  selected  in  a  maimer  to  assure 
significant  representation  of  the  views 
of  the  community  in  which  a  project  is 
to  be  located. 


JjitHnasaJBritJunt. 


JMI 
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Tknetabte: 


Current  and  Projected  Rulemakings 


FR  en* 


Next  Action  UndeterminM 
SmalEntfty:  Undetennired 

Agency  Contact  Jomp^  F.  Gelletidi. 

Assistant  General  Cotuisel.  Department 
of  Housing  and  Urban  Oevelopment. 
Office  of  the  General  C^unseL  Assisted 
Housing  Division.  212  7f5-547a 

RIN:  2S02-AC99 


1437 


•47.  AOOmONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSUREO  OR  HU04CLO 
MORTGAGES  (H49-78| 

Significance:  Agency 

Legal  Auttwrity:  42 

CFR  Citation:  24CFR 

Abstract  Amended  24  CFR  886, 
Subpart  A  to  remove  thf  requirement 
that  HUD  annually  inspect  100%  of  the 
units  under  HUD-insured  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  skmple.  This 
brings  this  requirement  n  liiae  with 
other  programs  which  p4  iimit 
inspections  on  a  sample  basis. 


Action 


Dst* 


FRCMe 


Fnal  Action 


OO/OO/O 


Smal  Entity:  hto 

Agency  Contact  James  i.  Taliash, 

Director,  Department  of  Housing  and 
Uri>an  Development,  Office  of  Housing. 
Program  Planning  Division.  Office  of 
Multifamily  Housing  Management,  202 
428-39M  I 


RIN:  2S02-AA41 


S4a.  MISCELLANEOUS  HEVISIONS  TO 
PART  S86  (H-59-84:  FR-|i950) 

Legal  Authority:   42  USC  1437a;  42  USC 

1437c;  42  USC  1437f;  42  USC  3535<d) 

CFR  Citation:  24  CFR  88^ 

Abstract  This  rule  woul^  make  various 
amendments  to  Part  886^ction  8 
Housing  Assistance  Payifients 
Programs-Special  Allotments.  The 
changes  would  (1)  apply  ]2A  CFR  Part 
247  -  Evictions  from  Cermin  Subsidized 
and  HUD-Owned  Project,  to 
terminations  of  tenancy  under  Part  886; 
(2)  modify  the  maximum  monthly  rent 
provisions  of  Subpart  C  to  reflect 
Section  102(b)(7)  of  the  I  ousing  and 


Community  Development  Technical 
Amendments  of  1964;  (3)  amend  the 
work  write-up,  cost  estimate  and  cost 
certification  provisions  governing  the 
rehabilitation  of  properties  under 
Subpart  C;  and  (4)  make  other 
miscellaneous  changes. 

Timetable: 


Action 


PR  CN* 


NPRM 


12/00/85 


SmalEntHy:  ^to 

Agency  Contact  James  J.  Tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  426-3970 

RIN:  2S02-AC59 

849.  SECTION  S-UMIT  ON  CONTRACT 
RENT  INCREASES  (H-132-82;  FR-1703) 

Significance:  Regulatofy  Program 

Legal  AuttMrity:    42  USC  I437c(b):  42 

USCl437f 

CFR  CNalion:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  886;  24 
CFR  888 

Abstract  Would  limit  Section  8 
contract  rent  increases  for  new 
construction  and  substantial 
rehabilitation  projects  to  operating 
increases  incurred  for  comparable  units 
in  the  maiket  area  for  projects  with 
Housing  Assistance  Payments  Contracts 
entered  into  pursuant  to  Agreements  to 
Enter  into  Housing  Assistance 
Payments  Contracts  executed  on  or 
after  October  1, 1981. 

Timetal>ie: 


Action 


Oat* 


FR  Oft* 


NPRM  11/23/83    48  FR  52936 

NPRM  Comment  11/24/83    48  FR  52936 

Period  Begin 

NPRM  Comment  01/23/84 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 
Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  426-3970 

RIN:  2502-AA18 


SSa  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
FISCAL  YEAR  1988  FAIR  MARKET 
RENTS  -  EXISTING  HOUSING  (H-86^; 
FR-2133) 

Legal  Auttwrity:   42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  888 

Abstract  This  rules  announces  revised 
Fair  Market  Rents  Schedules  for  Fiscal 
Year  1986  for  the  Section  8  Existing 
Housing  and  moderate  Rehabilitation 
Programs,  including  space  rentals  of 
manufactured  homes. 

Timetable: 


Action 


Dete 


FR  Cito 


NPRM 


11/00/85 


SmalEnttty:  No 

Agency  Contact  Gerald  J.  Benoit, 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Existing  and  Assisted  Housing,  202 
755-5720 

RIN:  2502-AC67 

851.  SECTION  8-LITIGATION  BY  PHAS 
TO  RECOVER  VVRONGFULLY  USED 
SECTION  8  FUNDS  (H-12S42;  FR- 
1692) 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-35,  Sec  326(d) 

CFR  Citation:  24  CFR  892 

Abstract  Would  permit  PHAs  to  retain, 
out  of  judgments  obtained  by  them  in 
recovering  amounts  wrongfully  paid  as 
a  result  of  fraud  and  abuse  in  the 
Section  8  program,  an  amount  equal  to 
the  greater  of  legal  expenses  incurred  in 
obtaining  the  judgment;  or  50  percent  of 
the  amount  actually  collected  on  the 
judgments. 

Timetal>le: 


Action 


Date 


FR  Git* 


Fmal  Action 


12/00/85 


Small  Entity:  No 

Agency  Contact  Gershon  M.  Rabier, 
Associate  C^eneral  Counsel  of 
Litigation,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel.  Office  of  Litigation, 
202  755-1300 

RIN:  2502-AA12 


Federal  Register  /  V 


HUO-OH 


85Z  BOOK  ENTRY  SECURITIES  OF 
PUBUC  HOUSING  AUTHORITIES  (P- 
64-83;  FR-1845) 

Legal  Autliortty:    42  USC  I737t)(c):  4 
use  1737i(a);  42  USC  3535d 

CFR  Citation:  24  CFR  9io,  (New) 

Abstract  This  rule  would  permit  local 
housing  authorities  to  issue  tax-  exemp 
notes  and  bonds  in  book-entry  form 
through  the  Federal  Reserve  Banks. 
Book-entry  securities  may  be  issued 
and  marketed  more  efficiently  than 
securities  in  certificate  form. 

Timetable: 


Action 


Date  FR  cue 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Robert  H.  Menke. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Financial 
Management,  202  755-1591       .  - 

RIN:  2S02-AB75 

853.  TECHNICAL  AMENDMENTS  TO 
THE  INTERSTATE  LAND  SALES 
REGISTRATION  REGULATIONS  (H-15- 
85;  FR-2080) 

Significance:  Agency  Priority 

Legal  AuttKHlty:  15  USC  1718 

CFR  Citation:   24  CFR  1710;  24  CFR  172( 

Abstract  This  final  rule  would  correct 
certain  provisions  of  the  Interstate  Lane 
Sales  Registration  Regulations  and  final 
guidelines  that  implement  the  Interstate 
Land  Sales  Full  Disclosure  Act 

Timetable: 


Action 


Oat* 


FR  Cite 


Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  John  L.  Brady, 

Director,  Interstate  Land  Sales  Regis. 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Manufactured  Housing  and  Reg.  Fun., 
202  755-0502 


'  ,1,  '^        .».. 
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8SZ  BOOK  ENTRY  SECURITIES  OF 
PUBLIC  HOUSING  AUTHORITIES  (P- 
64-83;  FR-1845)       "^ 

Legal  Authority:    42  use  I737h<c):  42 
use  1737i(a):  42  USC  3535d 

CFR  Citation:  24  cfr  910.  (New) 

Abstract  This  rule  would  pennit  local 
housing  authorities  to  issue  tax-  exempt 
notes  and  bonds  in  book-entry  form 
through  the  Federal  Reserve  Banks. 
Book-entry  securities  may  be  issued 
and  marketed  more  efficiently  than 
securities  in  certificate  form. 

Timetal)!*: 


Action 


Oeta  FR  CNe 


Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  Robert  H.  Menke, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Financial 
Management,  202  755-1591 

RIN:  2S02-^\B75 

853.  TECHNICAL  AMENDMENTS  TO 
THE  INTERSTATE  LAND  SALES 
REGISTRATION  REGULATIONS  (H-15- 
85;  FR-2080) 

Significance:  Agency  Priority 

Legal  AuttKMlty:  15  USC  1718 

CFR  Citation:  24  CFR  1710;  24  CFR  1720 

Abstract  This  final  rule  would  correct 
certain  provisions  of  the  Interstate  Land 
Sales  Registration  Regulations  and  final 
guidelines  that  implement  the  Interstate 
Land  Sales  Full  Disclosure  Act 

Tim«tal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  John  L.  Brady, 

Director,  Interstate  Land  Sales  Regis. 
Div..  Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Manufactured  Housing  and  Reg.  Fun., 
202  755-0502 


RIN:  2502-AC83 


854.  TRANSPORTATION,  DURABILITY. 
TESTING  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-23-65) 

Legal  Authority:  42USC5403 

CFR  Citation:  24  CFR  3280 

Abstract  This  rule  will  amend  the 
standards  applicable  to  manufactured 
homes  to  assure  that  they  withstand  the 
adverse  effects  of  transportation  shock 
and  vibration. 

Tbnotabla: 


Action 


OalB  FR  CMe 


Final  Action  02/00/86 

Small  Entity:  No 

Agency  Contact  Mark  Hcrfman,  Chief, 
Standards  Branch,  Department  of 
Housing  and  Urban  Develofnnent. 
Office  of  Housing,  Office  of  Manufac. 
Housing  and  Reg.  Functions.  202  TSS- 
6590 

RIN:  2502-AO03 

855.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (H-3(K85;  FR-2137) 

Legal  Authorfty:  42  use  5403 

CFR  Citation:  24  CFR  3280 

Abstract  The  final  rule  will  amend 
those  portions  of  the  Manufactured 
Home  Construction  Standards  to 
correct  a  number  of  problems  that  have 
been  discovered  as  a  result  of 
experience  with  the  standards  and 
research. 

Timetable: 


Adlen 


Dale  FR  Cite 


Fmal  Action  00/00/00 

Small  Entity:  No 

Additlonai  Information:  Includes:  H-25- 
85 

AgMicy  Contact  Mark  W.  Holman, 
Chief,  Standards  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of 
Manufactured  Housing  and  Regulat(»y 
Functions,  202  755-6584 

RIN:  2502-AO10 


856.  REVISION  OF  MANUFACTURED 
HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS  •  SUBPART  F  • 
THERMAL  PROTECTION  (H-31-85) 

SlgnHlcanco:   Agency  Priority 

Legal  Authority:  42  USC  5403 

CFR  Citation:  24  cfr  3280 

AlMrtract  This  action  will  include,  in 
the  Manufactured  Home  Construction 
and  Safety  Standards,  the  requirement 
for  options  for  increasing  thermal 
efficiency. 

Timetabte: 


Data  FR  cite 


Next  Action  Undetennined 
Small  Entity:  Undetamiirwd 

Agsnqf  Contact  Maik  W.  Hohnan. 

Chiet  Standards  Branch,  Department  of 
Housing  and  Urban  development 
Office  of  Housing,  (Office  of 
Manufactured  Homes  and  RegulatcHy 
Functions,  202  755-6584 

RHi:  2502-A011 

857.  •  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS:  ENERGY  EFFICIENCY 
STANDARDS  (H-40-85;  FR-2136) 

Significance:  Regulatory  Program 

Legal  Authority:  42USC5403 

CFR  Citation:  24  CFR  3280 

Abstract  This  rule  will  consider, 
among  other  things,  the  extent  to  which 
energy  conservation  options  are 
cuirendy  made  available,  togedier  %vith 
adequate  information  concerning  the 
costs  and  benefits  of  available 
alternatives,  to  prospective  zones.  The 
alternatives  to  be  considered  may  be 
whether  current  mandatory  thermal 
protecticm  requirements  should  be 
repealed  or  revised. 

Timetable: 


Dale  FR  ate 


Fmal  Action  11/00/85 

Smal  Entity:  No 

Agency  Contact  James  McCoUom,  Dir., 
Man.  Hsng.  and  Construe  Stan.  Div.. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  Off.  of 
Manufoa  Hsng.  and  Regulatory  Func. 
202  755-6920 

RIN:  2S02-AD32 


JMI 
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85a.  MANUFACTURED  HOME 
PROCEOURAL  AND  EirORCEMENT 
REGULATIONS;  PRIMARY 
INSPECTION  AGENCY  JPM)  RATING 
(H-28-e5) 

Legal  AutfMrity:  42 

CFR  Citation:  24CFR 

Altetract:  The  present  system  of 
evaluating  Primary  Inspection  Agencies 
(PIAs)  has  the  potential  to  be  subjective 
and  arbitrary.  The  rule  ^nll  propose  the 
establishment  of  a  clear  j 
rating  system. 


Abstract:  This  rule  would  revise  the 
procedures  to  be  followed,  and 
requirements  to  be  met.  by  States 
wishing  to  participate  as  State 
Administrative  Agencies  in  the 
enforcement  of  Federal  standards  for 
manufactured  homes. 

TbnetaMe: 


FRCite 


NPRM 


12/00/85 


NPRM 


06/00/01 


and  objective 


FRCNs 


Smal  Entity:  No 

Agency  Contact  G.  Roijert  Fuller, 

chief.  Compliance  Brandi,  Department 
of  Housing  and  Urban  Development, 
OfBce  of  Housing,  Offic^  of 
Manufactured  Housing  a  ad  Regulatory 
Functions,  202  755-0828 

RIN:  2SO2-AO0e 


859.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENfORCEMENT 
REGULATIONS,  SUBPART  Q  • 
ADMINISTRATIVE  AGEI  aES  (H-32-85; 
FR-2113) 

Legal  Auttwrity:  42usd5424 

CFR  Citation:  24CFR32II2 


Smal  Entity:  Undetermined 

Agency  Contact  Tobias  Gottesman, 

Chief,  Compliance  Branch,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of 
Manufactured  Homes  and  Regulatory 
Functions,  202  755-6584 

RIN:  2S02-AD12 

sea  REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT  -  CONTROLLED 
BUSINESS  PROVISIONS  AND 
MISCELLANEOUS  CHANGES  (H-45-84; 
FR-1942) 

Significance:   Regulatory  Program 

Legal  AutlMMlty:  12USC2601 

CFR  Citation:  24  CFR  3500 

Abstract  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 


Current  and  Profected  Rufamaklngs 


Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607),  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental.  The  rule  will  also  contain 
other  miscellaneous  changes  to  clarify 
and  update  the  existing  rule. 

Timetable: 


Dele 


FR  Cite 


NPRM 


10/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Brian  Chappelle, 
Director.Single  Family  Development 
Division,  (202)  755-6720. 

Agency  Contact  Grant  E.  I^tchell, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  Office  of 
Equal  Opportunity  and  Admin.  Law, 
Fiscal  Management  and  Energy 
Divisioa  202  755-6550 . 

RIN:  2502-AC09 


DEPARTMENT  OF 
Office  of  Housing  ( 


ING  AND  URBAN  DEVELOPMENT  (HUD) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
861.  ELIMINATION  OF  MINIMUM 
PROPERTY  STANDARDS  (MPS)  FOR 
ONE-  AND  TWO-FAMIL^  DWELUNGS 
(H-74-82;  FR-1655) 

Significance:  Regulatory  ^>rogram 
CFR  Citation:  24CFR20(i 
Completed: 


862.  MULTIFAMILY  PARTICIPATiON 
REVIEW  COMMITTEE  (H-75-84;  FR- 
2008) 

CFR  Citation:  24  CFR  200.93 

Completed: 


863.  REVISION  OF  DIRECT 
ENDORSEMENT  PROGRAM  (H-84-84; 
FR-2032) 

CFR  Citation:  24  CFR  200.I6I 

Completed: 


Date 


FR  at* 


Reason 


Date 


FR  CH« 


09/16/85    50  FR  37519 
10/21/85 


FRCtte 


Rnal  Action  09/27/8d    50  FR  39686 

Smal  Entity:   Undetermined 

Agency  Contact  IMaik  Hofanan  202 
755-5824 

RIN:  2S02-AA03 


Firtal  Action 

Fnal  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Jon  wm  Rtto  202  755- 
6778 

RIN:  2S02-AC72 


Withdrawn  from     08/05/85 
Agenda 

SmailEntity:  No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2S02-AC75 


Federal  Register  / 


HUD— OH 


864.  SECOND  MORTGAGES  OR  UEM 
ON  FHA-INSURED  MORTGAGES- 
ESCROW  ACCOUNTS  ASSOCIATED 
WITH  INTEREST  BUY-OOWNS  (H-84' 
82;  FR-1590) 

CFR  Citation:     24   CFR   203.32;   24  0 
213.520;  24  CFR  234.55;  24  CFR  235 


Completed: 

Rttssofi 

Date 

FR  Ctte 

Final  Action 

Fmal  Action 

Effective 

05/21/85 
07/08/85 

SO  FR  209G 
50  FR  2090 

SmailEntity:  No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2502-AA57 

865.  ISSUE  DATE  OF  DEBENTURES 
(H-51-81;  FR-1501) 

CFR  Citation:  24  CFR  203.410 

Completed: 


Reason 


IMe 


FRCIte 


01/29/85    50  FR  3891 
03/01/85    50  FR  3891 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Richard  B.  Buchheit 
202  755-8680 

RIN:  2502-AA91 

866.  MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS  PREPAYMENT  PRIVILEGES 
AND  APPUCATION  OF  LATE 
CHARGES  (H-9-79;  FR-1028) 

CFR  Citation:  24  CFR  203.22(b);  24  O 
203.24(a):  24  CFR  203.558;  24  CFR  213.5 
24  CFR  213.515;  24  CFR  222.6;  24  O 
234.37 

Completed: 


Reason 


Data 


FR  Cite 


06/24/85    50  FR  2591 
08/02/85    50  FR  2591 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Richard  Buchheit  20 
755-6672 

RIN:  2502-AB02 
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Completed  Actiorw 


864.  SECOND  MORTQAQE8  OR  UENS 
ON  FHAHNSURED  IIORTGAQES- 
ESCROW  ACCOUNTS  ASSOCIATED 
WITH  INTEREST  BUY-OOWNS  (H-M- 
82;FR-1S90) 

CFR  Citation:    24   CFR   203.32;   24  CFR 
213.520;  24  CFR  234.55;  24  CFR  235 

Completed: __^ 

PR  CK* 


05/21/85  SO  PR  20903 
07/06/85  50  PR  20903 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2502-AA57 

865.  ISSUE  DATE  OF  DEBENTURES 
(H-51-81:  FR-1501) 

CFR  Citation:  24  CFR  203.410 

Completed: 


Reason 


Data 


FRCHa 


01/29/85    50  FR  3891 
03/01/65    50  FR  3691 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Richard  B.  Budiheit 
202  755-6680 

RIN:  2502-AA91 

866.  MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS  PREPAYMENT  PRIVILEGES 
AND  APPUCATION  OF  LATE 
CHARGES  (H-9-79;  FR-1028) 

CFR  Citation:  24  CFR  203.22(b);  24  CFR 
203.24(a):  24  CFR  203.558;  24  CFR  213.513; 
24  CFR  213.515;  24  CFR  222.6;  24  CFR 
234.37 

Completed: 


Reason 


Data 


FR  Cita 


06/24/85    50  FR  25910 
08/02/85    50  FR  25910 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetennined 

Agency  Contact  Ricliard  Buchheit  202 
755-6672 

RIN:  2502-AB02 


867.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP), 
AND  ASSIGNMENTS  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (H-2841: 
FR-1415) 

Significance:  Agency  Priority 

CFR  Citation:    24  CFR  203;  24  CFR  204 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/29/85    SO  FR  12S27 

SmaN  Entity:  No 

Agency  Contact  Richard  B.  Buchheit 


202  755-6672 
RIN:  2502-AB79 


868.  MORTGAGE  INSURANCE 
ENDORSEMENT  ON  A  NEW  OR 
EXISTING  DWELUNG  IN  A  NEW 
SUBDIVISION  OR  IMPROVED  AREA 
(H-13-84;  FR-1867) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  203.12 


Completed: 


FRCHa 


05/14/85    50  PR  20096 
06/24/85    50  PR  20096 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:   Undetennined 

Agency  Contact  Alan  Kappeler  202 
755-3046 

RIN:  2502-AC04 


869.  REINSURANCE 
DEMONSTRATION  PROGRAM  (H-46- 
84) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  203 

Completed: 

Reason  Date        '  FR  OH* 


WittKlrawn  from     08/05/85 
Agenda 

Small  Entity:  Undetermined 

Agency  Contact  Brian  Chamielle  202 
755-6720 

RIN:  2502-AC11 

870.  CHANGES  IN  MAXIMUM  LOAN- 
TO-VALUE  RATIO,  SINGLE  FAMILY 
HOUSING  (H-42-64;  FR-1935) 

Significance:  Agency  Priority 

CFR  Citation:    24  CFR  203;  24  CFR  226; 
24  CFR  234 


Data 


FR  CMS 


05/13/65  SO  FR  19924 
06/24/65  50  PR  19924 


Final  Action 

Pinal  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Brian  Chappella  202 
755-6720 

RIN:  2502-AC33 

871.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  (TITLE  X); 
PROVIDES  EUGIBILTTV  FOR 
REFINANCING  TRANSACTIONS  (H-41- 
83;FR-1779) 

CFR  Citation:  24  CFR  205 

« 

Completed: 


Date 


FR  Cite 


04/16/65    50  FR  14921 
05/11/85    SO  PR  14921 


Fmal  Action 

Pinal  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Brian  Chappelle  202 
755-6720 

RIN:  2502-AB98 


872.  GEOGRAPHICAL  ELIGIBILITY  OF 
PROPERTY  (H-67-84;  FR-1982) 

CFR  Citation:  24  CFR  205;  24  CFR  207; 
24  CFR  213:  24  CFR  220;  24  CFR  221;  24 
CFR  232:  24  CFR  234;  24  CFR  242;  24  CFR 
244;  24  CFR  250;  24  CFR  255 


Completed: 


Data 


FROts 


02/01/85  SO  PR  4646 
03/13/85  50  PR  4646 


Final  Action 

Final  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  James  Hametnick  202 

755-6500 

RIN:  2502-AC51 

873.  SECTION  223(F)  INSURANCE  IN 
CONNECTION  WITH  RENTAL 
REHABILITATION  DEVELOPMENT 
GRANT  PftOGRAM  (H-52-84) 

CFR  Citation:    24  CFR  207;  24  CFR  255 

Completed: 


Data 


FR  one 


Indudad  in  RIN 
2502-AA92 

SmaN  Entity:  No 


06/24/85 


UMI 
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HUD~OH 


Complsted 


^mncy  ConCtct: 

RUfc  2S02-AC29 


874.  SECTION  223(F)  i 
CFRCftation:  24  CFR 

255 
vomprnvcE 


COOPERATIVES 


2  r7.32a;  24  CFR 


IndudM  to  FR-      06/24/86    50  R)  2S8tS 
1391 

SntM  Entity;  UmMamrinc  I 

Agtfwy  Contact  Joseph  ^faOoy  282 

755-8223 

Rttt  2S02-AC47 


87&  MRTIAL  PAYMENT  |0F 
(H4S-84;  FII-2040) 

CfRCnathm:  24  CFR  208 

Comptetcdi 


Rnat  Action  09/25/85 

Rnal  Action  10/30/85 

Effective 

SmalEnttty:  No 

Agancy  Contacfc  Jamee ; 

428-3978 

RM:  2502-AC82 


FR 


FRCN* 


50  FR  38784 


|.TahMba8S 


876.  COINSURANCE  FORlTNE 
PURCHASE  OR  REFlNANblNG  OF 
EXBTMG  HULTIFAHILY  HOUSING 
PROJECTS  -  TECHWIC ALI  REVISONS 
(H-ff3-f4;  Ffl-1973> 

CFR  Citation:   24  CFR  207:  24  CFR  255 

^  -  ... 

bompMiaa: 


WittKka«m  06/24/85 

Included  in 
RIN  2502-AA92 

Smal  Entity:  Undetenninei 

Aganqr  Contact  James 

755-5728 

RIN:  2S02-AC74 


FRCHe 


•77.  TECHNICAL  AMENDMENTS  TO 
DEFOtmON  OF  INCOME  (K4^«5:  FR- 
2052) 


CFR  Citation:   24  CFR  8i|; 
24  CFR  980;  24  CFR  215;  24 


h.  24  CFR  913: 
CFR  236 


Conyiatadi 


FR  CNa 


08/27/85    58  FR 
11/01/85 


rmsi  Mcion 

Fintf  Action 

Effective 

Smal  Entity:   Undetemwied 

Agancy  Contact  James  J.  Tahaah 
7S5-387B 

RINb  2S02-AC82 


878.  MORTGAGE  INSURANCE  FOR 
BOARD  AND  CARE  HOMES  (H-55-84; 
FR-1960) 

Signfticanca:  Regulatory  Program 

CFRCMaNanc  24GFR23e 

vompiaiaar 

FR 


Final  Acion  08/18/86    SO  FR  37S20 

Final  Action  10/2t/86 

Effective 

Smal  Entity:   Undetermined 

Agancy  Contact  Josqth  E.  Mallby  282 
755-822S 

RINb  2SO0^-AC48 

tn,  TENANT  PARTICIPATION  M 
MULTIFAMILY  HOUSING  PROJECTS 
(H-20-83;  FR-1730) 

SignHlcanca:  AgencyPiteii^ 

CFR  Citation:  24  CFR  245 

Comptetad: 

FR  cna 


Rnal  Acion  08/12/85    SO  FR  32388 

Fnal  Action  10/04/85    50  FR  32396 

Effective 

SmalEntity:  No 

Agancy  Contact  James  J.  Tahash  282 
428-3970 

RINb  2S02-AB66 

880.  TENANT  PARTICIPATION- 
PREPAYMENT  OR  TERMINATION  OF 
INSURANCE  OF  SUBSIDIZED 
PROJECTS  (K-7»^:  FR-2015) 

Significanca:  Agency  Priori^ 

CFRCMalionc  24CFR248 


FR  CHa 


Witfidrawn 
IrKkided  in 
RIN  2502- 
AC49  (FR- 
1952) 


04/30/85 


SmalEntily:  No 

Agancy  Contact 

428-3970 

RIN:  2S02-AC57  ' 


I-Tkhaifcaaz 


881.  PART  2S1  -  LABOR  STANDARDS 
TECHNICAL  REVISIONS  (H-34-8S;  FR- 
2143) 

CFRCftation:  24 CFR 241 

Completed: • 

naaaon Pate  FR  CMa 

Final  Action  10/02/85    SO  FR  40t96 

SmalEntity:  No 

Agancy  Contact  James  Hamenudc  282 
755-8508 

RIN:  2502-AD06 

882.  SECTION  223(F)  COINSURANCE 
FOR  PURCHASE  OR  REFINAMCBIQ 
OF  EXISTING  MULTIFAMILY  HOUSING 
PROJECTS  (H-5341;  FR-139t) 

Signlflcanca:  Agency  Ptiodty 

CFR  Citation:  24  CFR  255 

Completed: 


Reason 


Data 


06/24/86    88FR259t5 
08/02/85    50  FR  25815 


Rnal  Action 

FinaJ  Action 

Effective 

Smal  Entity:  No 

Agancy  Contact  Vangka  L.  Sandara 
262  428-7113 

RIN:  2S02-AA92 

863.  EVICTIONS  FROM  CERTAIN 
SUBSIDIZED  AND  HUD-OWNED 
PROJECTS  (H-5-83;  FR-1661) 

Significanca:  Agency  Priority 

CFR  Citation:  24  CFR  450 

uompiana: 

FROta 


Final  Action  09/25/85    50  FR  38787 

Fmal  Action  10/30/85 

Effective 

SmalEntity:  No 

Agancy  Contact  James  J.  Tahash  282 
428-3970 

RIN:  2502-AB59   ' 


Fedwal  Registar  /  ^ 


HUD— OH 


884.  REVISION  TO  DEFINITION  OF 
INCOME  RESULTING  FROM 
CONSULTATION  WITH  THE  FARMER 
HOME  ADMINISTRATION  (H-4-S5;  FR 
2042) 

CFR  Citation:   24  (7R  813;  24  CFR  9 

Complatad: '    ■  _^ 

FRCHa 


06/24/85 
06/24/85 


SO  FR  25941 
SO  FR  2594) 


Final  Action 

Final  Action 

Effective 

SmaU  Entity:  No 

Agancy  Contact  James  J.  Tahash  202 
428-3978 

RIN:  2502-AC91  *' 


885.  CLARIFICATION  OF  CONTRACT 
RENT  ADJUSTMENT  AFTER  COST 
CERTIFICATION  (H-77-84;  FR-2013) 

CFR  Citation:    24  CFR  880.405;  24  CF 
881.405 


Complatad: 

Reason 

Date 

FROta 

Final  Action 

Final  Action 

Effective 

02/15/85 
03/20/85 

50  FR6341 
50  FR  8341 

Small  Entity:  No 

Agancy  Contact  IJnda  Cheadiam  282 
426-0035 

RIN:  2502-AC69 

. 

886.  EUGIBILITY  OF  EXISTING 
STRUCTURES  AND  MODERATE 
REHABILITATION  TO  MEET  NEEDS 
OF  NON-ELDERLY  HANDICAPPED  (H 
40-81;  FR-1543) 

Significanca:  Agency  Priority 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Date 


FR  Ote 


Rnal  ActidM  09/25/85    50  FR  38797 

Fmal  Action  10/30/85 

Effective 

Small  Entity:  No 

Agancy  Contact  Rolwrt  W.  Wilden  20 
426-8738 

RIN:  2502-AA29 

887.  LOANS  FOR  THE  ELDERLY  OR 
HANDICAPPED;  INTEREST  RATE 
ADJUSTMENTS  (H-11-85;  FR-2066) 

CFR  Citation    9^' CFR  885.410(g) 


»f»^  r,        tft*       ,^      >  _.*^«  %        .  ,  .   I 
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Completed  Acttons 


884.  REVISION  TO  DEnNITION  OF 
INCOME  RESULTING  FROM 
CONSULTATION  WITH  THE  FARMERS 
HOME  ADMINISTRATION  (H-4-e5;  FR- 
2042) 

CFR  Citation:   24  CFR  813;  24  CFR  913 

Completed: "^   ' 

FRCtte 


06/24/85  SO  FR  2S940 
06/24/85  50  FR  25049 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash  202 
426-3970 

RIN:  2502-AC91  *' 


885.  CLARIFICATION  OF  CONTRACT 
RENT  ADJUSTMENT  AFTER  COST 
CERTIFICATION  (H-77-84;  FR-2013) 

CFR  Citation:    24  CFR  880.405;  24  CFR 
881.405 


Completed: 


Reason 


Date 


FR  Cite 


02/15/85    50  FR  6341 
03/20/85    50  FR  6341 


FinaJ  Action 

Final  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Linda  Cheadiam  202 
426-0035 

RIN:  2502-AC69  ' 

888.  EUGIBILITY  OF  EXISTING 
STRUCTURES  AND  MODERATE 
REHABILITATION  TO  MEET  NEEDS 
OF  NON-ELDERLY  HANDICAPPED  (H- 
40-81;  FR-1543) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


09/25/85    50  FR  38797 
10/30/85 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No  ' 

Agency  Contact  Robert  W.  Wilden  202 
428-8730 

RIN:  2502-AA29 

887.  LOANS  FOR  THE  ELDERLY  OR 
HANDICAPPED;  INTEREST  RATE 
ADJUSTMENTS  (H-11-85;  FR-2066) 

CFR  Citation    9<  CFR  885.410(g) 


Completed: 


FRCH* 


07/11/85    50  FR  28197 
09/12/65    50  FR  28197 


Final  Action 

Final  Action 

Effective 

Smtf  Entity:  No 

Agency  Contact  Robert  Wilden  202 
428-8730 

RIN:  2502-AC84 

888.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS: 
FAIR  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-27- 
84;FR-1904) 

CFR  Citation:  24  CFR  888 

Completed; 

FRCIIS 


Fmal  Action  04/16/85    50  FR  14922 

Fmal  Action  05/17/85    SO  FR  14922 

Effective 

SmaH  Entity:  No 

Agency  Contact  Gerald  J.  Benoit  202 
755-5720 

RIN:  2S02-AC22 

889.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (FEDERAL 
REGISTER  NOTICE  OF  PUBLICATION) 
(H-57-84) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  888 

Completed: 


/ 


Reason 


Dal* 


FRCIt* 


Witfxlrawn  from     06/21/85 
Agenda 

Small  Entity:  No 

Agency  Contact  Gerald  |.  Benoit  202 

755-6477 

RIN:  2502-AC46 

890.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS; 
PROMULGATION  OF  FAIR  MARKET 
RENT  SCHEDULES  BY  NOTICE  (H-73- 
84;  FR-2005) 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  885;  24  CFR  886 


Completed: 


FRCMS 


09/25/85    SO  FR  38791 
10/30/86 


I  mai  nCDon 

rmai  MCDon 

Effective 

SmaNEntity:  No 

Agency  Contact  Susan  Schnrtli  202 
755-7055 

RIN:  2502-AC56 

801.  FAIR  MARKET  RENTS  FOR  THE 
SECTKNI  8  NEW  CONSTRUCTKNI 
AND  SUBSTANTIAL  REHABILITATKM 
PROGRAMS  (H-5-85;  FR-2079) 

CFR  Citation:  24  CFR  888 

wompieiea: 


Reason 


FRCNS 


08/30/85    50  FR  35214 
10/03/85 


Fmal  Action 

Final  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Edward  M.  Winiarrid 
202  428-7624 

RIN:  2S02-AC94 

892.  FEDERAL  MANUFACTURED 
HOME  CONSTRUCnON  AND  SAFETY 
STANDARDS  (H48-82;  FR-1637) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  3280 

Completed: 

FRCN* 


Final  Action  08/09/84    49  FR  31996 

Fmal  Action  06/09/84    49  FR  31996 

Effective 

SmaNEntity:  No 

Agency  Contact  Mark  Holman  202 
755-5798 

RIN:  2S02-AA01 

893.  MANUFACTURED  HOME 
CONSTRUCTKNI  AND  SAFETY 
STANDARDS  (VOLUNTARY 
CONSENSUS  STANDARDS)  (H-72-82; 
FIM833) 

Significance:  AgencyPriority 

CFR  Citation:  24  CFR  3280 

Completed: 

Reason  Dels  FR  Oils 

Withdrawn  08/15/85 

SmaNEntity:  No 


UMI 


4419B 
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!■— ■  McCbHtaM 


894.  STANDARDS  FOR  SHALL 
MANUFACTURED  HOM^ 
HANUFACTUREO  HOME] 
CONSTRUCTION  AND  SilFETY 
STANDARDS  (H-19-95) 

CFRCttatfOIC  24CFR32Bb 


watidraiwn  fcom     08/t2/85 
Agenda 

SmaMEnttty:   Undelennne^ 


FtalUK 


Qli12;86 
Agenda 

SnuM  Entity?  OKtelannhei  I 

Aganqr  Contact  G.  Robe|«  FViBBr  2fle 
755-5124 

H»k2SIO-AD04 


MANUFACIURED  HI  MIE 
CONSTRUCTION  AND  SAFETY 
STANDARDS  •  C0NDEN$AT10N  AND 
VENTILATION  (H-27-S5) 

CFR  Citation:  24CFR328(i 

iiompiaiaai 


WMhdraiMt  ftai»     0B/t2/86 
Agenda 

Smafl  Eutityi  No 

Agency  Contact  G.  Roboft  FuOwMZ 

755-5124 

RIN:  2SO2-AO07 


197. HFVISIOM  OF  MANUFACTURED 
HOME  CGNSTRMCnON  4nD  SAFETY 

O,  H.  I  (H-2S45) 

SIgnMlcance:  AgancyPribrfty 
CFR  Citation:  24  CFR  32« 


Completed  Actions 


•95.  HAROeOARO  SIDII 
MANUFACTURED  I 
COMSTMlCnON  AND  s4FETV 
STANDARDS  (H-24-f5) 

CFR  Citation:  24CFR328i» 


mala 


Meigad  wUh  H-     08/19/85 
30^  (250?- 
AD10) 

SmalEntlty:   Undetemined 

Agency  Contact  Maik  W.  Hobaaa  202 

755-«584 

RIN:  2S02-A014 

896.  MANUFACTURED  HOME 


REQULATKNIS  ■ONITORiaQ 
INSPECnOM  FEE  (H^O^S;  FR-17B7> 

CFR  Citation:  24CFR328^4S4 

Completed: 

fh 


Rnai  Action 

Rr^  Acton 

Effective 


89/12/85    50  FR 

09/12/K    50  FR  '26396 


Entity:  No 

Agency  Contact  Tobiaa  A. 
202  755-6594 

RIN:  2S02-AB48 


ENFORCEMENT  REfiULATIQMS  TO 
ELIMINATE  REQUREMEMT  THAT 
IPtAS  HAMTAOI  COPIES  OF  DATA 
PLATES  (H-S»«!;  FR-ISIS) 


24  CFR  3282203:  24  CFR 

3282.359;     24     CFR     3282.360;     24    CFR 
3282.361;  24  CFR  3282.362 

bompieiea: 

niMon l>ate  FR  CHe 


SmalEntlty:  nd 

Agency  Contact  G.  Robert  Fuller  202 
755-6584 

RINb  2Se2^ACt« 

900.  MANUFACTURED  HOUStllg 
COMPLAnvr  INDEX  (H-f9-d) 

CFR  Citationr  24  CFR  3292 

Compietede - 

nwian Dan         nicaa 

Induded  in  FR-      08/19/85 
2113 

SmatEntlty:  Undetonninetf 


Agency  Coidact:  G.  Bebeit  Pdhr  998 
7554999 

RIN;  2S02-AC97 

9P1.  REVSON  OF  MANUFACTURED 

HOME  PROCEDURAL  AND 

Liii  vnvcmdv  r  ncuuLA  r  ivprp  * 

CONSUMER  COMPLAINT  HANDLING 

(H-2645) 

StgnNfcancec  Agency  Wority 

CFR  Citation:  24  CFR  3282 

Completed: 


Dele 


FRCtt* 


WHhdrawn  from     08/12/85 
Ageoda 

SmaiEnttty:  UndeiMwiatf 

Agency  Contact  Tefciae 

755-6594  y^  m 

2S02-AO06 


902.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS;  PRIMARY 
INSPECTION  AGENCY  (PIA) 
LICENSING  (H-29-86> 

Significance:   Regulatory  Program 

CFR  Citation:  24  CFR  3282 

Completed: 


Reason 


Date 


FRCIte 


09/t9/85 
Small  EnMty:  Ho 

Agency  Contact  ToUae 

755-6584 

RIN:  2502-AO09 


292 


903.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS;  SUBPART  L  - 
REPORTING  REQUIREMENTS  (H-3^ 
96> 

CFR  Citation:  24  CFR  3282 

Completed: 


Reason 


Date 


wlBigetf  wKh  FR-   00/09/8& 
2113 

Small  Entity:  Undetermined 

Agency  Contact  G.  Robert  FuUcr  202 

755-9989 

RIN:  2SQZ-AOt3 


»,%<•-■ 


Federal  Ragialer  /  V 


HUD-OH 


COMPLETED  REVIEWS 
904,  SECTION  8  M0U8INQ 
ASSISTANCE  PROGRAM  FOR 
DISPOSITION  OF  THE  HUEMHVMED 
PROJECTS  rH-6-79;  FR-823) 

CFR  Citation:  24CFR888 

Completed; 

FR  Clla 


Included  In  R4N     08/18/85 
2582-AB47 

SmaHEntity:  No 

Agency  Contact  Marvin  T.  Ifflmait  202 

755-7343 

RIN:  2502-AB42 

905.  MEDIUM  DENSITY  FIBERBOARD 
(MDF)  (H-16-8SC  FR-2093) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  3280 


V 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Community  Planning  ar 

907.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (CPD-1fr43;  FR-2106) 

Legal  Autiiority:  42USC4601 

CFR  Citation:  24  CFR  42;  24  CFR  43 

Abatract  Would  revise  HUD  rules  to 
conform  to  the  Unifcvm  Act  regolattoo* 
developed  by  the  Uniforra  Act 
Interagency  Regulatory  Review 
Working  Group  formed  by  OMB  and 
publish  jointly  by  over  20  Federal 
agencies.  The  rule  would  estabtish 
Uniform  policies  and  procedm«s  for  all 
Federal  agencies  responsible  for 
implementing  the  Uniforra  Act. 

Timetalile: 


Action 


Date  FR  Cite 


NPftM  05/28/85    50  FR  21712 

NPRM  Comment  05/30/85    50  FR  217T2 

Period  Begin 

NPRM  Comment  07/29/85 

Period  End 

Final  Action  11/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Includes  CPD- 
4-81  (RIN-2506-AA14). 


■'Iliilffi 


riit m 


Fedatal  Rwgiater  /  Vol.  SO.  No.  209  /  Tneaday.  October  29.  HB5  A  Unified  A^eada 


HUO-OH 


Completod  Actions 


COMPLETED  REVIEWS 
904,  SECTION  8  HOUSIMQ 
ASSISTANCE  PftOGRAM  FOR 
DISPOSITION  OF  THE  HUIKOWNED 
PROJECTS  m-e-Tt;  FR-823) 

CFRCKaflon:  24CFR8e8 
Completed: 

FRCn* 


liKhNtod  hr  RtH     OO/tO/89 
2502-AB47 

SmallEntity:  No 

Agency  Contact  Marvin  T.  Ifflmaa  202 

755-7343 

RIN:  2502-AB42 

905.  MEDIUM  DENSITY  RBERBOARD 
(MDF)  (H-ie-8S;  FR-2093) 

SlQnificwfce:  Agency  Prkxtty 

CFR  CitatiOO:  24  CFR  3260 


/^ 


Completed: 


Fnato 


WKhdnwn  06/12/86 

Wittvtawn  from 
Aqeada 

SflMl  EntNy:  Undetwninetf 

AQency  Contect:  G.  Robert  Fuller  2B2 
755-5824 

RIN:  2S0e-AC06 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 


906.  •  DELAYED  IMPLEMENTATION 
OF  INCOME  DEFINmONS  FOR  THE 
SECTION  8  HOUSINQ  ASSISTANCE 
PAYMENTS  RENT  SUPPLEMENT  AND 
SECTION  236  PROGRAMS  (H-36-8S; 
FR-20e3) 

Legal  Authority:  42  USC  1437a:  12  use 

1715Z-1;  12  USC  1701s:  42  USC  1437c;  42 
USC  1437f:  42  USC  1437n 

CFR  CttatteR    24  CFR  813;  24  CFR  236: 
24  CFR  21S 


Abatraet  Thto  nk  delayed  the  date  on 
which  new  dcflnMaBt  of  Amuiat 
Income  and  Ad^aated  InooiBe  amat  be 
used  for  applicants  and  tenants  in  these 
programs  from  October  1. 1964  to 
Angast  1. 1986  because  earUer 
implementation  was  impracticable,  ft 
required  a  tenaat  to  be  given  the 
benefit  of  the  new  definitions  back  to 
October  1, 1964.  if  thi^  produce  a 
benefit  for  flie  tenant 


06/12/86    SO  FR  24616 
06/12/85    SO  FR  24616 


Rnal  Action 

Fintf  Actton 

Eftoctive 

Smel  EnHtys  (to 

Agency  Contact  JaaMs  |.  Tabadi. 

Director,  Propam  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Muhifamfly  Housing.  262  755-3970 

RIN:  2S02-AO26 

(FR  Dae.  M-ZUV  Mad  l»4Mft  M6  «■! 

iooaK4iie«*>T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


CufTent  SfNI  Projected  Rufemaklnga 


907.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (CPD-15-83;  FR-2106) 

Legal  Auttwrity:  42  use  4601  ^ 

CFR  Citation:  24  CFR  42;  24  CFR  43 

Abatraet  Would  revise  HUD  rules  to 
conform  to  the  Unifcmn  Act  regulations 
developed  by  the  Unifona  Act 
Interagency  Regulatory  Review 
W(M-king  Group  formed  by  OMB  and 
publish  jointly  by  over  20  Federal 
agencies.  The  rule  would  estabUsh 
Uniform  policies  and  procedures  for  all 
Federal  ageades  responsible  for 
implementing  the  Uniforra  Act 

Timetatite: 


Action 

Date 

FRCite 

NPRM 

05/*!b/85 

50  FR  21712 

NPRM  Comment 

05/30/85 

50  FR  21712 

Period  Begin 

NPRM  Comment 

07/29/85 

Period  End 

Final  Action 

11/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  Includes  CPD- 
4-81  (RIN-2506-/WV14). 


Agency  Contact  MeMB  |.  Gefinea. 

Deputy  Director,  Relocation  and  Real 
Estate.  Department  of  Housing  and 
Urban  Development  Office  of 
Ck>mmunity  Planning  and  Development 
Office  of  Urban  Rehabilitation,  202  755- 
6336 

RIN:  2S06-AA46 

908.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES.  AND 
PROCEDURES  FOR  PROTECTKM^ 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (CPD-29- 
78;FR-1064) 

SHinMcance:  Agency  Priority 

Legal  AuttKMlty:   42  USC  4321;  PL  95-557 

CFR  Citation:  24  CFR  50 

Al>atract  This  final  rule  will  retrace  an 
interim  rule  published  on  December  15, 
1982  (47  FR  56266).  The  rule  provides 
poficies  and  procedures  for  HUD 
consideration  of  environmental  factors 
in  decision-making  under  HUD 
programs  (exx:ept  the  Community 
Development  Kock  Grant  Program). 
The  rule  implements  the  National 
Environmental  Policy  Act  (NEPA)  and 
several  specific  environmental  laws  and 


authorities.  The  rule  reflects  a  nooiber 
of  elements  of  the  December  1962 
interim  rule  to  reduce  die  regulatory 
barden  and  procedural  detaib  resulting 
bom  two  years  of  field  experience. 
Changes  have  also  been  made  to  reflect 
field  office  reorganization  and 
requirements  mandated  by  the  passage 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1963. 

TknetaMe: 

FRCNs 


NPRM 

SmalEntRy:  No 
Affoded  I 


91/00/86 


Agency  Contact  Frederick  D.  Kegels. 
Department  of  Housing  and  Urban 
DcvBlopaMnt.  Offise  of  Ctieuuiaity 

Planning  and  Development  Office  of 
&ivironment  and  Energy, 
Environmental  Management  Division. 
202  755-6611 

RIN:  2506-AA10 


44200 


JMI 


HUD-CPO 
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Current  and  Projected  Rulemakings 


MS.  ENYIRONyENTAI  REVIEW 
PROCEDURES  FOR  n  E  COBQ 
PROGRAM  (CPD-21-Sl|  FR-1027) 

Signlflcance:  AgencyPtority 

Legal  Authority:  42  USC  5301:  PL  97-35; 

42  use  4321:  42  USC  1 

CFRCttaUon:  24CFR! 

Abetract  The  final  rulel  provides 
policies  and  procedures  by  which 
assisted  communities  a^d  participating 
states  discharge  Federalenvironmental 
review  responsibilities.  The  final  rule 
also  streamlines  and  reauces  the 
environmental  requirements.  Such 
actions  include:  (1)  an  e^>anded  listing 
of  block  grant  activities  I  and  projects 
exempt  or  categorically  excluded  from 
the  NEPA  requirements;  (2)  the 
definitive  list  of  related  statutes  and 
authorities  that  must  be  observed  by 
grant  recipients  for  the  felease  of  block 
grant  funds  as  required  py  the  HUD 
legislation;  and  (3)  the  father 
provisions  needed  to  co^orm  with  and 
implement  innovative  measures  of  the 
HUD  Amendments  of  idBl  such  as  the 
new  state-administered  plock  grant 
program  for  small  cities  land  the 
assimiption  of  the  environmental 
oversight  responsibilities  by  such 
states. 


■MuiSM  Final 

Rule 
Final  Action 


01/00/a  I 


SmaTEnttty:  No 

Infonnatlon;  Includes:  CPD- 


FR  CNa 


47  FR  15750 


23-81:  CPD-27-7a  May  bf  merged  with 
FR-1965  (S-6-84).  RIN-25(h-AA25. 

Agenqr  Contact  Charles  E.  Tbomsen, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Developm^t,  Office  of 
Environment  and  Energy, 
Environmental  Managen  ent  Division, 
202  755-4611 

RiN:  2506-AA05 


910.  •  SECTION  312  R91ABILITATION 
LOAN  PROGRAM: 

RELOCATION/DISPLACEMENT  (CPD- 
4-«5) 

Legal  Authority:  42  USC  i42Sb 

CFR  Citation:  24  CFR  51)52 

Abstract  The  rule  will  revise  the 
relocation/displacement  requirements 
at  24  CFR  510.52  of  the  Section  312 


Rehabilitation  Loan  Program  that  are 
applicable  when  a  tenant  is  displaced 
by  Section  312  rehabilitation.  The 
current  nde  (effective  May  12. 1980) 
requires  that  relocation  assistance  be 
provided  to  tenants  at  levels  similar  to 
those  provided  under  HUD  regulations 
at  24  CFR  Part  42  which  implement  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act),  as  modified  by 
Section  5ia52.  On  May  28, 1985  (50  FR 
8990),  the  Department  proposed  a 
comprehensive  revision  of  its  Uniform 
Act  regulations.  When  a  final  Uniform 
Act  rule  is  effective,  the  current  rule  at 
24  CFR  510.52  will  be  obsolete.  The 
Department  is  proposing  to  adopt  under 
the  Section  312  program  relocation 
requirements  similar  to  those  to  be 
established  under  the  Community 
Development  Block  Grant  Program  to 
protect  persons  displaced  by  activities 
that  are  not  subject  to  the  Uniform  Act 
The  proposed  changes  would  simplify 
the  current  requirements  under  other 
HUD-assisted  activities  not  subject  to 
the  Uniform  Act 

Timetable: 


FRClta 


NPRM 


10/00/85 


Smal  Entity:  NotAppficabie 

Agency  Contact  MeMn  Geffioer. 
Deputy  Director.  Relocation  and  Real 
Estate,  Department  of  Housing  and 
Urban  Development  Office  of 
Community  Planning  and  Development 
Office  of  Urban  Rehabilitation.  202  755- 
C336 

RIN:  2S06-AA65 

911.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  i437o;  42  use 

3535(d) 

CFR  Citation:  24eFR511 

Abstract  This  rule  implements  the 
Rental  Rehabilitation  Program 
authorized  by  section  17  of  the  U.S. 
Housing  Act  of  1937.  Hie  regulation  (1) 
sets  out  a  variety  of  program  and  other 
requirements  to  be  met  by  grantees. 
State  recipients  and  others  that  use  or 
benefit  from  rental  rehabilitation  grants 
amounts,  (2)  enumerates  the 
requirements  for  participating  in  the 
Rental  Rehabilitation  Program,  (3)  sets 
forth  the  formula  by  which  allocations 


of  rental  rehabilitation  grant  amounts 
will  be  made  to  eligible  grantees,  (4) 
explains  the  rental  housing  assistance 
available  for  tenants,  (5)  enumerates 
administrative  requirements  for  the 
Program,  and  (6)  explains  how  HUD 
will  review  program  performance. 

Timetable: 


Oat*  FR  Cite 


04/20/84  49  FR  16936 


05/24/84  49  FR  16936 
03/00/86 


Interim  Final 

Rule 
Interim  Rule 

effective 
Fmal  Action 

Small  Entity:  No 

AddMonal  Information:  Includes:  CPD- 
17-82:  CPD-a^:  FR-1912 

Agency  Contact  Robert  L  Dodge  m. 

Director,  Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development  202  755-5685 
RIN:  2506-AA55 

912.  PERFORMANCE  ADJUSTMENTS 
TO  FORMULA  ALLOCATIONS-RENTAL 
REHABILITATION  PROGRAM  (CPD-14- 
84;  FR-2055) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-161 

CFR  Citation:  24  eFR  51 1.32 

Abstract  This  rule  sets  forth  the 
performance  adjustment  standards  for 
the  Rental  Rehabilitation  Program. 
Beginning  with  Fiscal  Year  1987,  the 
Secretary  of  HUD  may  adjust  the 
allocation  for  a  city,  urban  county, 
consortia,  or  State  administering  a 
rental  rehabilitation  program  by  up  to 
15  percent  above  or  below  the  amount 
of  its  annual  allocation  based  on  an 
annual  review  of  performance  in 
carrying  out  the  performance 
adjustment  standards  established  in 
HUD  legislation  enacted  in  1983  and 
this  rule. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Fmal 
Rule 


11/00/85 


Sman  Entity:  UrxJetermined 


Federal  RegMer 


li 


HUI>-CPD 


Agency  Contact  Cnis  Nickeraeii.    : 
Director.  Rental  Rehabilitation  Dtvisioa, 
Department  of  Housing  and  Urban 
Develf^Moent,  Office  of  Conyminity 
Planning  and  Development  280  :^E5-507I 

RiN:  25O6-AA0O 

913.  SMALL  CITIES  CDBQ  PftOQRAM- 
(CPD-35-81;  FR-1502) 

Legal  Authority:    42  USC  5301;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  570 

AtMtract  The  revisions  vrill  implement 
the  statutory  changes  made  by  the  1982 
Amendments.  Specifically,  this  iodude* 
definitions  oi  low  and  moderate  kicome 
benefit  51%  test  for  benefit  to  low  and 
moderate  income  persons,  added  local 
citizens  participation  requirements  and, 
coverage  of  program  income.  This  role 
will  also  address  the  public  comments 
received  on  the  interim  rule  pablished  - 
August  16,  1982. 

Timetabia: 


Action 


BMe  FflCtte 


NPRM  03/00/86 

SmaN  Entity:  Mo 

AddMienal  InformaMem  Includes:  CPD- 
3-80;  CPD-12-82.  Additional  Agency 
Contact:  Patricia  Meyers,  (202)  755-6322. 

Agency  Contact  RidHutl  Kennedy. 
Department  of  Hooting  and  Urban 
Development,  Office  of  Comnmnity 
Planning  and  Development  Office  of 
Block  Grtrnt  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RiN:  2506-AA06 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
914.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CP[^6-79; 
FR-1115) 

l.egai  Authority:  PL  93-383 

CFR  Citation:  24  CFR  570.402 

Abstract  Would  amend  24  CFR  570.402 
to  update  and  clarify  the  priorities  for 
Technical  Assistance  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Timetal>le:    . 


Action 


Date  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1985 


FMenl  RagMer 


/^' 


-.t»     »  ,»,  > 


»;  No.  209  /  t»e«da^  October  29,  IMS  /  Unified  Agenda 


HUI>-CPD 


Current  and  Projected  Rufamaklogs 


Agency  Contact:  Craig  Nidcenon. 
Director,  Rental  Rriiabtlitation  DtviskMi. 
Defwrtment  of  Housing  and  Utbaa 
Development,  Office  of  Coaaninity 
Planning  and  Developneni  282  7S5-SV70 

mtt  2SO6-AA0O 

913.  SMALL  CITIES  CDBQ  PROQRAIl 
(CPO-35-81;  FR-1502) 

Legal  Authority:    42  use  5301 ;  42  use 
3535(d) 

CFR  Citation:  24CFR570 

Abetract  The  revision*  will  implement 
the  statutory  changes  made  by  the  1983 
Amendments,  ^lecifically,  this  includes 
definitions  oi  low  and  moderate  uicomc 
benefit.  51%  test  for  beneHt  to  low  and 
moderate  income  persons,  added  local 
citizens  participation  requirements  and 
coverage  of  program  income.  This  role 
win  also  address  the  public  comments 
received  on  the  interim  rule  published 
August  16, 1982. 

TlmetaMK 


Action 


Dale  FKCHe 


NPRM 


03/00/86 


SmaNEnffty:  No 

AddWenal  kiformatton:  Includes:  CFD- 
3-80;  CPD-12-82.  Additional  Agency 
Contact:  Patricia  Meyers,  (202)  755-^22. 

Agency  Contact  Richard  Kennedy, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA06 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 
914.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CP0^79: 
FR-1115) 

Legal  Authortty:  PL  93-383 

CFR  Citation:  24  CFR  570.402 

Abstract  Would  amend  24  CFR  570.402 
to  update  and  clarify  the  priorities  for 
Technical  Assistance  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1985 


Aff  oetad  SsctofK  Munpie 

Govommont  Levels  Affected:  Local. 
State 

Agency  Contact  Jeiome  Friedman. 
Director,  Policy  Development  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community  . 
Planning  and  Development  Office  of 
Program  Policy  Development,  202  755- 
8909 

RfN:  2S09-AA30 


915.  COMIMJNmr  DCVELOPMBIT 
BLOCK  GRANTS:  STATE'S  PROQRAIl 
(CPD-7-83;  FR-1877) 

Significance:  Regwielory  Pragcam 

Le^rf  Auttwrtty:  42' USC  5301;  PL  98-181 

CFR  CItatlonc   24  CFR  57a488  to  570>(99 


;  This  revision  would 
implement  the  1983  amendments.  This 
includes:  definitions  of  low  and 
moderate  income  persons,  requireaientt 
tor  meetmg  the  three  national 
objectives,  the  51%  test  for  low  and 
moderate  income  benefit  added  local 
and  state  public  participation,  coverage 
of  program  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  states  droi^ang 
program  admimstratioe  after  FY  85. 

Timetable: 


ACttOR 


FRcae 


NPRM  12/00/85 

SmaM  Entity:  No 

Agency  Contact  Richard  |.  Kennedy, 

Asst  Dff.  State  Small  Cities  Div.. 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Manning  and  Development  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division.  202  755-6322 

RIN:  2506-AA38 

916.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-14-83) 

Significance:  Agency  Priority 

Legal  Authority:  42  use  5301 

CFR  Citation:  24  CFR  570,  Subpart  G 

Abetract  The  proposed  regalations  wiU 
correct  a  number  of  inaccuracies  of  a 
technical  nature.  These  include  Davis- 
Bacon  Act  Relationship  to  Indian  tribes, 
and  various  corrections  to  eligibility 
matters  including  use  of  new  census 


data.  The  ahemathre  was  a  set  of 
technical  amendments  «^ch  the  Office 
of  General  Counsel  advised  against 
The  cost  of  this  regulatiao  should  be 
negligible  while  the  benefits  are 
sigmfirTtnt  in  tenns  of  providing 
corrections  and  updated  information  of 
a  technical  nature  to  applicants  and 
recipients.The  regulation  will  also 
incorporate  diongcs  made  by  the 
Housing  and  Urben4tara)  Recovery  Act 
of  1983. 

TImetablo: 


mcHe 


Next  Actkxi  Urxletermined 
SnalEntity:  No 

Agency  Contact  Mdiael  IMclMaheo. 

Director,  Program  Pobcy  and  Support 
Div.,  Dq>artaient  of  Housing  and  Urban 
Development  Office  oi  Community 
Planning  and  Development  Office  of 
Urban  Development  Action  Grants,  202 
755-8227 

RIN:  2S06-AA40 

917.  COMMUNnY  DEVELOPMENT 
BLOCK  GRANT  (CPD-6-84;  FR-19Q5) 

Significance:  Regulatory  Program 

Legal  Authocity:  42USC5301 

CFR  Citation:  24  CFR  570 

Abstract  As  a  result  of  the  1983  and 
1984  amendments  to  the  Housing  and 
CoBmnmrty  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
subpart  A  (General  Pttmsions),  C 
(Etigible  /^ctivites)L  D  (Entitlement 
Grants),  F  (Small  Cities  Programs],  K 
(Other  AppGcable  Laws),  M  (Loan 
Guarantees], }  (Grant  Administration), 
and  O  (Program  Management). 


FR  CRe 


NPRM  10/31/84    49  FR  43852 

NPRM  Comment  11/01/84    49  FR  43862 

Period  Begin 

NPRM  Comment  12/31/84 

PefiodEnd 

Final  Action  n/00/8& 

SmaN  Entity:  No 

Additional  Information:  Includes:  FR- 
1825,  FR-1852,  FR-1854:  FR-1572 

Government  Levels  Affected:  Local 


JMI 
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HUD-CPD 


CuiTMit  and  Projected  Rulemakings 


Aganqf  Contact  Jamet  I  R.  Btougiunaii. 

Director,  Department  of  Housing  and 
Urt>an  Development  Ofiice  of 
Community  Planning  and  Development 
Office  of  Blodc  Grant  Assistance. 
Entitlement  Gties  Divi^on.  212  755-8287 

RIN:  2S06-AA47 


9ia.  •  COB6  PROGRAM  FOR  INDIAN 
TRIBES  AND  ALASKAN  NATIVES 
(CPD-11-84;  FR-2000) 

Stgniflcance:  Regulator^  Program 

l-egal  Auttwrlty:  42  use  5701-30 

CFR  Citation:  24  CFR  571.302 

Alwtract  This  rule  woiad  incorporate 
new  policies  and  procedures  that  woidd 
simplify  and  add  flexiblity  to  the  rating 
and  ranidng  process  for  applicants  in 
the  CDBG  program  for  bidian  Tribes 
and  Alaslcan  Native  villages. 


09/00/(  5 


FRCtte 


Goimella, 


Smal  Entity:  No 

Agency  Contact  Leroy 

Director.  Secretary's  Futid  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
{Manning  and  Developmi  mt  Office  of 
Program  l^olicy  Develop  nent  202  755- 


RIN:  2S06-AA33 


PRdGRAM 


919.  INDIAN  CDBG  I 

ASSURED  FUNDING  PftoCESS  (CPD- 

4-84) 

Legal  Authority:  42  use  5301 

CFR  Citation:  24  CFR  5/ 1.101 

At>stract  Would  provide  assured 
funding  to  Tribes  with  pppulations 
exceeding  5,000  through  noncompetitive 
distribution.  This  wouldj  enable  Uie 
large  Tribes  to  plan  for  iheir  community 
development  needs  more  consistently 
and  would  eliminate  tha  competitive 
advantage  they  may  hai  e  over  small 
Tribes. 

Timetat>le: 


Action 


NPRM  12/00/8$ 

Smal  Entity:  No 


FR  ate 


Agency  Contact  Leroy  P.  Goonella. 

Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Hanning  and  Development  Office  of 
I^ogram  Policy  Development  202  755- 


RIN:  2S0e-AA50 


92a  INDIAN  COGS  PROGRAM  • 
CONFLICT  OF  INTEREST  PROVISIONS 
(CPD-5-84;  FR-2016) 

Legal  Auttwrlty:  42USC5301 

CFR  Citation:  24  CFR  571.607 

AlMtract  This  rule  will  simplify  the 
procedures  for  requesting  waivers  of 
conflict  of  interest  provisions  required 
by  the  Indian  CDBG  Program.  It  ¥vill 
provide  authority  to  Field  Offices  to 
grant  exceptions  to  conflict  of  interest 
requirements  if  certain  conditions  are 
present 


FR  OH* 


NPRM  06/24/85    50  FR  25999 

NPRM  Comment  06/24/85    50  FR  25999 

Period  Begin 

NPRM  Comment  06/23/85 

Period  End 

Final  Acliort  01/00/86 

SmaHEntity:  No 

Agency  Contact  Leroy  P.  GonneDa, 
Director,  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Office  of 
Program  Policy  Development  202  755- 
6092 

RIN:  2506-AA51 

921.  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISION  TO 
CORRECTIVE  AND  REMEDIAL 
ACTION  (CPO-13-64) 

Legal  Authority:   42  USC  530i;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  571.702  (b);  24  CFR 
571.302(a) 

Abstract  This  rule  would  amend  the 
corrective  and  remedial  action  to  be 
taken  against  grant  recipients  who  fail 
to  perform  properly.  One  of  the  actions 
to  be  taken  is  to  require  recipients  to 
reimburse  their  program  account  of 


Letter  of  Credit  in  any  amounts 
improperly  expended.  This  amendment 
would  allow  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
available.  In  addition,  it  would  allow 
alternative,  non-cash  transfer  remedies 
to  prevent  a  recurrence  of  the  previous 
problems. 


Action 


Date 


FRCHe 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  Leroy  P.  Goonella. 

Director.  Secretary's  Fund  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  202  755-6092 

RIN:  2506-AA58 

922.  ENTERPRISE  ZONES  (CPD-11-83; 
FR-1913) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  596  - 

AlMtract  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Program  intended  to 
stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers 
and  long-term  unemployed  individuals, 
and  to  promote  re-evaluation  of 
distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enterprise  by  the  private  sector  within 
the  zones. 

Timetat>le: 


Action 


Data  FR  Ctta 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Government  Levels  Affected:  Local 

Agency  Contact  Michael  T.  Savage, 

Program  Advisor,  Department  of 
Housing  and  Urban  Development 
Office  of  Community  Planning  and 
Development,  202  755-6300 

RIN:  2506-AA45 


Federal  Regbter  /  ^ 


HUD-CPD 


DEPARTMENT  OF  HOUSING  Mi\ 
Office  of  Community  Planning  a 

COMPLETED  RULEMAKINGS      ' 

923.  SITINQ  OF  HUD-ASSISTEO 
PROJECTS  NEAR  HIGH  VOLTAGE 
TRANSMISSION  UNES  (CPO-3-95) , 

CFR  Citation:  24  CFR  51 

Completed: 


Reason 


Date 


FR  Cite 


Wimdrawn  from      06/12/65 
agenda 

Small  Entity:  Nq. 

Agency  Contact  Antoinette  G. 
Sebastian  202  755-7225 

RIN:  2506-AA61 

924.  EXPOSURE  TO  RADON  GAS  IN 
NEW  AND  EXISTING  RESIDENTIAL 
STRUCTURES  (CPO-2-85) 

CFR  Citation:  24CFR51E 


Completed: 


Reason 


Data 


FR  one 


Withdrawn  from      08/12/85  • 
Agenda 

Small  Entity:  No 

Agency  Contact  James  L.  Cliristopuloi 
202  755-7225 

RIN:  2506-AA62 

925.  SITING  OF  HUD-ASSISTED 
PROJECTS  NEAR  HIGH  PRESSURE 
GAS  TRANSMISSION  UNES  (CPD-1- 
85) 

CFR  Citation:  24  CFR  51     ' 

Completed: 


Reason 


Date 


FR  Cite 


Withdravwi  from      08/12/85 
Agenda  '' 

Small  Entity:   No 

Agency  Contact  James  L.  Cluistopuloi 
202  755-7225 

RIN:  2506-AA63 
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DEPARTMENT  OF  HOUSING  MtD  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


COMPLETED  RULEMAKINGS 

923.  SITING  OF  HUD-ASSISTEO 
PROJECTS  NEAR  HIGH  VOLTAGE 
TRANSMISSION  UNES  (CPD-3-85) , 

CFR  Citation:  24CFRS1 

Completed: 


Reason 


Date 


FR  one 


Wrthdrawn  from     06/12/85 
agenda 

SmaH  Entity:  No 

Agency  Contact  Antoinette  G. 
Sebastian  202  755-7225 

RIN:  2506-AA61 

924.  EXPOSURE  TO  RADON  GAS  IN 
NEW  AND  EXISTING  RESIDENTIAL 
STRUCTURES  (CPD-2-85) 

CFR  Citation:  24CFR51E 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  from      08/12/85  . 
Agenda 

Small  Entity:  No 

Agency  Contact  James  L.  Chiistopulos 
202  755-7225 

RIN:  2506-AA62 

925.  SITING  OF  HUD-ASSISTED 
PROJECTS  NEAR  HIGH  PRESSURE 
GAS  TRANSMISSION  LINES  (CPD-1- 
85) 

CFR  Citation:  24  CFR  51 

Completed: 


Reason 


Date 


FR  cne 


Withdrawn  from      08/12/85 
Agenda  '' 

Small  Entity:   No 

Agency  Contact  James  L.  Chiistopulos 
202  755-7225 

RIN:  2506-AA63 


926.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  (CPD-»^-  FR-1977) 

Significance:  /Vgen^  Priority 

CFR  Citation:  24  CFR  510 

Completed; 

FRCIIe 


09/25/85    50  FR  38789 
10/30/85 


Fmal  Action 

Fmal  Action 

Effective 

SmaUEntity:  No 

Agency  Contact  William  Hanson  202 
755-6336 

RIN:  2506-AA52 

927.  SPECIAL  PROJECTS  PROGRAM 
(CPD-5-82;  FR-1554) 

CFR  Citation:  24  CFR  570.410 

Completed: 


Reason 


Dale 


FR  ate 


Withdrawn  from     06/09/85 
Agenda 

SmaUEntity:  No 

Agency  Contact  Yvette  Aidaia  202 
755-8909 

RIN:  2506-AA01 

928.  CDBG  SECRETARY'S 
DISCRETIONARY  FUND:  INSULAR 
AREAS  (CPD-6-83;  FR-1822) 

CFR  Citation:    24  CFR  570.405;  24  CFR 
570.430 


Completed: 


Reason 


Dete 


FR  ate 


09/16/65    50  FR  37524 
10/21/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Hazel  P.  Braxton  202 
755-6092 

RIN:  2506-AA32 


Completed  Actions 


929.  SECTION  108  LOAN  GUARANTEE 
ASSISTANCE  FEES  (CPD-10^  FR- 
1974) 

CFR  Citation:  24  CFR  570.703 

Completed: 

FR  Ois 


Fmal  Action  02/12/85    50  FR  5750 

Fmal  Action  03/20/85    50  FR  5750 

Effecth/e 

SmaUEntity:  No 

Agency  Contact  Paul  Webster  202  755- 
1871 

RIN:  2506-AA59 

930.  CDBG  PfKXSRAM  FOR  INDIAN 
TRIBES  AND  ALASKAN  NATIVES 
(CPD-1 1-84;  FR-2000) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  571.302 

Completed: 


Date 


FR  ate 


Now  RIN  2506-      06/27/65 
AA33 

SmaUEntity:  No 

Agency  Contact  Leroy  Gonnella  202 
755-6092 

RIN:  2506-AA56 


931.  URBAN  HOMESTEADINQ  (CPD- 
41-81;  FR-1624) 

CFR  Citation:  24  CFR  590 

Completed: 


Reason 


Date  FR  Ota 


06/24/85    50  FR  25941 
08/02/65    50  FR  25941 


Final  Actio(^ 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Rlchaid  R.  Buik  202 
755-5324 

RIN:  2506-AA20 

(FR  Doc  BS-21M7  FUad  10-2S-SS;  »M  amj 
BILLINQ  C006  421»«1-T 
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DEPAfmiENT  OF  II0U6INQ  AND  URBAN  DEVELOPIIENT  (HUO)  Cun«iit  and  Pro|Mtod  RMtomaMnos 

Government  ftaOonU  Mortgage  Aseociation  (QNMA) 


»2.  •  BOOK-BITRV  SECURmES  OF 
GNMA  (GNIIA-2-«5) 

Significance:  Agency  Pi  iority 

Legal AiitfKNily:  t2US:;i70i 

CFR  Citation:  24  CFR  2^ 

Abstract  The  regulatioi  i  will  provide 
for  utilization  of  a  book  «ntry  system  to 
govern  the  issuance  anq  custody  of 
GNMA  securities.  The  ^'stem  allow* 
for  maintenance  of  records  by  an  Agent 
Bank  and  utilization  of  wire  transfers. 
Farther,  the  book-entry  lystem  will 
curtail  loss,  theft  and  re  )eated  pledging 
of  GNMA  securities. 


Action 


ANPflM  OO/OO/Ot) 

SmaO  Entity:  Undetenmnod 


FR  Cft* 


Ageney  Oonlacfc  Walter  T.  Caasidy. 
Assistant  General  Coonsel  for  France. 
Department  of  Housing  and  Urban 
Oevelopmeet,  Govemmeirt  Nadonal 
Mortgage  Association.  Office  of  taaured 
Housing  and  Finance,  202  755-7260 

RIN:  2S03-AA03 

933.  •  MOflTQAGE-BACKED 
SECURfTIES  -  REVISION  TO  DATE 
FOR  FIRST  MONTHLY  PAYMENT  TO 
PRINCIPAL  AND  INTEREST  (GNMA-1- 
85;FR-2135) 

Legal  AuttMrity:  12USC1719 

CFR  Citation:  24  CFR  0390 

Abstract:  This  rule  would  make  a 
technical  change  in  24  CFR  390.7  to 
accommodate  the  new  automated 
system  for  handling  the  issuance  of 
commitments  to  guarantee  mortgage- 
backed  securities.  The  current  mle 
requires  that  mortgages  in  a  poo)  of 
mortgages  backing  the  issuance  of 
guaranteed  securities  have  a  date  for 
the  first  scheduled  monthly  payment  of 


principal  and  interest,  or  date  of 
ptircfaase  from  an  Association  that  is  no 
more  than  twelve  mondis  liefore  the 
date  of  issuance  of  tbe  GNbCA 
commitment  This  rule  would  revise  this 
requirement  to  provide  tlwt  the  date  far 
the  first  scheduled  monthly  peyment  of 
principal  and  interest  could  be  no  more 
than  24  months  before  the  issue  date  of 
the  securities. 


Action 


FRCMe 


NPRM  12/00/85 

SmaN  Entity:  No 

Agency  Contact:  Ridnrd  W.  Dyas, 
Vice  Pros.,  Office  of  Mortgage-Backed 
Secur.,  Department  of  Housing  and 
Urban  Devekqnneot  Government 
National  Mor^ge  Association,  202  7SB- 
8772 

RIN:  2S03-AA04 

(FR  Doc  SS-21407  FUmI  10-2Mfca«&aal 
MLUNQ  COOE  421041-T 


DEPARTMENT  OF  H^MISING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Current  and  Projected  Ruiemaiilnga 


BASED  ON 
ASSISTED 
(FHAEO- 


934.  NONDISCRIMINATION 
HANDICAP  IN  FEDERAI LY 
PROGRAMS  AND  ACn\  ITIES 
4-04;FR-770) 

SIgnmcance:   Regulatory  'rofram 

Legal  Auttwrtty:    29  US  C  794;  29  USC 

706 

CFR  Citation:  24  CFR  8 

Atistract  Would  add  a  r  ew  24  CFR  8 
Part  to  set  forth  procedures  and  policiea 
to  assure  nondiscrimination  based  on 
handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

Timetatile: 


Action 


Fnal  Action 


01/00/86 


Small  Entity:  No 

Agency  Contact  David 

Attorney.  Department  of 
Urban  Development.  Offifce 
General  Counsel,  202 

RIN:  2529-AA26 


'hxet 

-lousing  and 
of  the 
755J6207 


FRCMe 


935.  NONDISCRIMINATION  BASED  ON 
HANDICAPPED  IN  PROGRAMS  AND 
ACnvmP  CONDUCTED  BY  HUD 
(FHAEO-2-85) 

Significance:  AgencyPrtoriiy 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  8 

Abetract  The  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
extended  the  nondiscrimination 
mandate  of  Section  504  of  the 
Rehabilitation  Act  of  1973  to  programs 
or  activities  conducted  by  the  Executive 
agencies.  This  rule  would  implement 
the  mandate  by  tailoring  regulations  to 
the  particular  programs  and  activities 
conducted  by  HUD. 


Action 


Dete 


FR  Cite 


NPRM  03/00/86 

Smaa  Entity:  Undetermined 


Agency  Contact  David  EmeL  Attorney 
Advisor,  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel,  202  755-0207 

RIN:  2529-AA28 

936.  PROCEDURE  FOR  PROCESSING 
COMPLAINTS  UNDER  SECTION  804 
OF  THE  FAIR  HOUSING  ACT(FHAEO- 
6-84;  FR-2012) 

Significance:   Regulatory  Program 

i-egal  Authority:    42  USC  3535  (d);  42 

USC  3601  to  3619 

CFR  Citation:  24  CFR  tos 

AlMtract  This  rule  would  amend  24 
CFR  Part  105  which  governs  tbe 
procedure  for  processing  complaints 
under  section  810  of  the  Fair  Housing 
Act.The  proposed  rule  would  reorganize 
the  provisions  of  Part  105  and  would 
add  more  specific  descriptions  of  the 
procedures  used  to  investigate  fair 
housing  complaints  to  make  a 
determination  to  resolve  matters  raised 
in  complaints  and  to  try  to  eliminate 
and  correct  alleged  discriminatory 
housing  practices  by  one  or  more 
means. 


Federal  Register  /  V 


HUD— FHEO 


Timetable: 


Action 


FROte 


NPRM  Comment  10/16/84    49  FR  40528 

Period  Begin 

NPRM  10/16/84    49"fR  40528 

NPRM  Comment  12/17/84 

Period  End  < 

Final  Actton  12/00/85 

Small  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Charles  M.  Faibstein. 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Develojmient, 
Office  of  the  General  Counsel  202  755^ 
5570 

RIN:  2529-AA24 

937.  FAIR  HOUSING-PROPERTY 
INSURANCE  ACTIVITIES  (FHAEO-10* 
78) 

l.egal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  114 

Abstract  Would  add  a  new  Subpart  H 
detailing  HUD's  general  standards  to  ht 
utilized  by  HUD  concerning  property  • 
insurance  practices  which  could 
constitute  discriminatory  activities. 

Timetat>ie: 


Action 


Date  FROte 


Next  Actton  Undetermined 
Small  Entity:  No 

Agency  Contact  Katrine  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement  202  755- 
5673 


RIN:  2529-AA10 


938.  AMENDMENTS  OF  THE 
COMMUNITY  HOUSING  RESOURCE 
BOARD  REGULATIONS  (FHAE0-1-8S; 
FR-2085) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  120 

Abstract  This  proposed  rule  would 
amend  die  current  rule  for  the 
Commimity  Housing  Resources  Board 
at  24  CFR  120.  This  rule  would  establisli 
further  program  featiues,  including 


Ill  .flp 


|iii!fi!;;iiii{il 
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Current  and  Pro|ectMl  Rulwnakingt 


Timetable: 


Action 


FRcn* 


NPRM  Comment  10/1B/84    49  FR  40528 

Period  Begin 

NPRM  10/16/84    49"fR  40528 

NPRM  Comment  12/17/84 

Period  End  < 

Fmal  Action  12/00/85 

SmaN  Entity:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Charies  M.  Faibstein. 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Oeveloinnent, 
Office  of  the  General  CounseL  202  755- 
5570 

RIN:  2529-AA24 

937.  FAIR  HOUSINO-PROPERTY 
INSURANCE  ACTIVITIES  (FH&EO-10- 
78) 

Legal  Auttwrity:  42USC3601 

CFR  Citation:  24  CFR  114 

Abstract  Would  add  a  new  Subpart  H 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  concerning  property  - 
insurance  practices  which  could 
constitute  discriminatory  activities. 

Timetable: 


Action 


Date  FRCn* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Katrina  Ross, 
Director,  Fair  Housing  Enforcement 
Division.  Deptirtment  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportimity,  Office 
of  Fair  Housing  Enforcement  202  755- 
5673 

RIN:  2529-AA10 

938.  AMENDMENTS  OF  THE 
COUttUHWf  HOUSING  RESOURCE 
BOARD  REGULATIONS  (FH&EO-1-85; 
FR-2085) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  120 

Abstract  This  proposed  rule  would 
amend  the  current  rule  for  the 
Commimity  Housing  Resources  Board 
at  24  CFR  120.  This  rule  would  establish 
further  program  features,  including 


provisions  for  grant  administration  and 
accountability  monitoring. 

Timetable: 


Action . 


Date 


FRCn* 


NPRM  11/00/85 

SmaH  Entity:  No 

Additional  Infbrmaflon:  Includes  PR- 
1407  (RIN-2529-AA06) 

Agency  Contact  Deborah  Seabron- 
Dickens,  Program  Coordinator, 
Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  755-8982 

RIN:  2529-AA27 

939.  EMPLOYMENT  TRAINING  AND 
BUSINESS  OPPORTUNITIES  FOR 
LOWER  INCOME  PERSONS  IN 
CONNECTION  WITH  ASSISTED 
PROJECTS  (FHAEO-4-81) 

Legal  Authority:   12  use  iroiu:  42  usc 

3535(d) 

CFR  Citation:  24  CFR  135 

Abstract  This  regulation  implements 
the  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  with  respect  to  opportunities  for 
training  and  employment  for  lower 
income  residents!  arising  in  connection 
with  HUD  assisted  projects  and  for 
contracting  opporttmities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 

Timetable: 


Action 


Date 


FRCHe 


Fmal  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Harold  Payne,  Section 
3  Coordinator,  Department  of  Housing 
and  Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3  ' 
Compliance,  202  755-5673 

RIN:  2529-AA15 

940.  IMPLEMENTATION  OF  SECTION 
109  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FHAEO-13-78;  FR-1058) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  5301 

CFRCItatlOIK  24  CFR  144 


Abstract  This  regulation  would  assure 
nondiscrimination  on  the  grounds  of 
race,  color,  national  origin,  sex, 
handicap  or  age  in  any  program  funded 
in  whole  or  in  part  with  Community 
Development  Block  Grant  Funds. 


Data  FR  die 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Barry  Anderson. 

Director,  Department  of  Housing  and 
Urban  Development  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Program  Compliance  Division,  202  755- 
5404 

RIN:  2529-AA02 


941.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
HNANCIAL  ASSISTANCE  FROM  HUD 
(FH  A  EO-1-79;  FR-1161) 

Legal  Authority:  42USC6ioi 

CFR  Citation:  24  CFR  146 

Abstract  This  part  sets  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department 


Action 


FRCNe 


Fnai  Action 


00/00/00 


Small  Entity:  No 

Agency  Contact  Myra  B.  Kennedy. 
Equal  Opportunity  Specialist 
Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  Program 
Compliance  Division,  202  755-5904 

RIN:  2529-AA01 
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Office  of  Fair  HoiwWiq  and  Equal  Opportunity  (FHEO) 


llouiihg 


Completed  Actions 


COMPtXTEO  RUtOIAMlNOS 
942.  PROCEDURE  FOU 
ENf^ORCEMEUrr  OF  COiVLAlffTS 
AGAINST  DeCRIMNAI  DRY  HOUSMQ 
PRACTICES  (HfftEO-1^  2) 

CFR  Citation:  24  CFR  lO  > 


5873 

RIN:  2S29-AA12 


Katitea  Rom  282  75S- 


\:\:  I 


Oe/12/81 
Induded  in  FR- 

2012 

Smal  Enllly:  No 
Agency  Contaefe  KatriM 

587S 

RIffe  2S29-AA03 


FRCMa 


•44.  AFFmHATIVE  FAIR  HOUSING^ 
MARKETING  TECHNICAL 
AMENDMENTS  (FHAEO>2-M;  FR^t670) 

CFR  CNaHon:  24  CFR  100;  24  CFR  tOB; 
24  CFR  200 


FRCMa 


282  785- 


943.  NONOISCRMWIATION  AND 
EQUAL  OPPORTUNITY  NOUSING 
UNDER  EXECUTIVE  OR0ER  11083 
(FHAEO>2«;  Fn-2oao)  I 

CFR  CRMhMC  24CFR  lOi 


Final  Action 

Pntt  Action 

ElfBClvo 


0eA)2/86 


10/03/851   SO  FR  31350 


SinaB  rutHy;  No 


DEPARTMENT  OF 

Ofnce  of  Adnwiielrai  on 


mCBa 


WithdnMn*om     08/01/86 
Agenda 

SmalEntlly:  No 

Agency  Contact  Pater  Kaplan  283  755- 
7727 

RIN:  2S29-AAf7 

945.  FAIR  HOUSlNG-PfKMemONS 
AGAINST  DtSCRiMINATION  (FHftEO-6- 
78) 

CFR  Citation:  24  CFR  114 

vompwiatL 


Smaa  Entity:  No   L    .. 

Agency  Contact  Katrine  Roas  202  7S5- 
5873 

RIN:  2529-AAOe  ~ 

946.  AFHRMATIVE  ADMINISTRATION 
OF  FEDERAL  PROGRAMS  AND 
ACTIVmES  RELATING  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (FHAEO- 
11-78) 

CFR  Citation:  24  CFR  125 

buiii|iieieu. 

Withdrawn  from      08/01/85 
Agenda 

SmaffEntlty:  No 

Agency  Contact  Peter  Kajrfan  202  785- 
7727 

RIN:  2529-AA11 

PH  Ooc.  m-JUgrnti  w-ZMK  M6  amj 


so  FR  313S0       Raaaon 


FR 


WtdiUiaiMi  from     08/01/85 
Agenda 


HC  USING  AND  URBAN  DEVELOPMENT  ^ttlO)  Current  and  Projected  Rulemaidaga 


(0A> 


947.  HUD  ACQUISmON  REGULATION 
(ADM-2-84) 

Legal AuttMrity:  42uscks36(d| 

CFR  CHationc  41  CFR  24;  (8  CFR  24 

Abstract  The  rale  wiH  aiiead  the  HUD 
Acquisition  Regulation  to  implenieDt  tfaa 
Competition  in  Contractiiig  Act 


948.  •  AMENDMENT  OF  THE  HUD 
ACQUISmON  REQULATKMS  (AOM-S- 
85;FR-2131) 


Legal  Authority: 

3535(d) 


40  use  486(<^  42  USC 


Rnel  Action 


10/00/85 


FRCMa 


Smal  Entity:  Undetemwm 

Agency  Contact  Edwan^  L  Gitovaei. 
jt^  Director,  Department  $f  Housing 
and  Urban  Development.  Office  of 
Administration.  Policy  and  Evaluation 
Division.  202  755-5294 

RIN:  2535-AA06 


CFR  Citation:  48  CFR  Ch^.  24 

Abatract  The  nila  woald  add  Part  2462, 
Solidtatiaa  Provinooa  and  Contract 
Claueae  and  Part  2453.  Fonna.  Whan 
the  original  HUDAR  was  published  in 
March.  1984,  solicHatioB  ptovieifma  and 
contract  clauses  were  incorrectly 
placed,  and  no  HUD  forms  were 
included  at  aH 


mcua 


Interim  Fmat 
Rule 

Smaa  Entity:  No 


11/00/85 


Agency  Contact  Edward  L.  Girava^ 
Jr^  Director,  Policy  and  Bvahntioa 
Division,  Dqwrtment  of  Hoosing  ^"mI 
Urban  Development,  Office  of 
Administiatian.  Office  td  Procurement 
and  Contracts,  202  755-5794 

RiN:  2S35-AA10 

949.  ORGANIZATIOIiL  FUNCTIOIL  AND 
DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY^ 
DELEGATIONS  OF  AUTHORITY  TO  ^ 
HEADS  OF  OFFICES  (ADM-2-«2) 

Legal  Authority:  42USC3535<d) 

CFR  Citation:  24  CFR  3 

Abatract  Subpart  C  delegatea  authivity 
from  ttie  Secretary  to  die  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  ahnost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  of  the  obsolete  references. 
Neither  one  %vill  have  any  significant 
costs;  each  will  require  a  minimal 


Federal  Regiater  / 


HUD-OA 


amount  of  staff  time  and  Federal 
Register  publication  costs.  The  benef 
of  both  alternatives  are  to  eliminate  < 
potentially  confusing  delegation  of 
authority. 

*nmetabl«: 


FRCtta 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Donald  C  Demitroi 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration,  Mortgage  Insurance 
Accnt  &  Serv..  202  755-5645 

RIN:  2535-AA01 

950.  •  ADMINISTRATIVE  CLAili: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  '82  (ADM-1-82 
FR-1844) 

Legal  Authority:    42  USC  3711;  42  U 
3717;  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Atwtract  This  rule  would  make  final . 
interim  rule  published  in  1984,  which 
implemented  the  administrative  offset 
and  salary  offset  provisions  of  the  Dei 
Collection  Act  of  1982. 

Timetable: 


Action 


Dete 


FRCIte 


Interim  Final 

Rule 
tnteriifi  Rule 

Effective 
Fmal  Action 


08/14/84  49  FR  3234 
10/10/64  49  FR  3234 
11/00/85 


Small  Entity:  No 

Agency  Contact  Samuel  B.  Rothman, 

Attorney  Advisor.  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration,  Office  of 
Program  Enforcement  202  755-7184 

RIN:  2535-AA09 

951.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS  (ADM- 
1-85;  FR-2044) 

Significance:  AgencyPriority 

Legal  Authority:  42USC353S(d) 

CFR  Citation:  24  CFR  44 

Abatract  This  rule  would  set  forth 
uniform  requirements  for  the 
administration  of  HUD  grants  and 
principles  for  determining  costs 
applicable  to  activities  assisted  by 


ij'SitiiSii 


:*f'iii:!!i'!i 


?:Eillt   if  I  V'll 


m, 
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HUD-OA 


CurnMit  and  Projected  ni^amaklngi 


amount  of  staff  time  and  Federal 
Register  publication  costs.  The  benefits 
of  both  alternatives  are  to  eliminate  a 
potentially  confusing  delegation  of 
authority. 

^Timetable: 


FRCtt* 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Donald  C  Demitros, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  Mortgage  Insurance 
Accnt  k  Serv.,  202  755-5645 

RIN:  2535-AA01 

950.  •  AOMmiSTIIATIVE  CLAIM: 
IMPLEMENTING  CERTAIN 
PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  '82  (AOM-1.82: 
FR-1644) 

Legal  Auttiority:    42  USC  3711;  42  USC 
3717;  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Abstract  This  rule  would  make  final  an 
interim  rule  published  in  1984,  which 
implemented  the  administrative  offset 
and  salary  offset  provisions  of  the  Debt 
Collection  Act  of  1982. 

Tbnetalile: 


Action 


Date 


FRCite 


Interim  Final 

Rule 
Intemfi  Rule 

Effective 
Fmal  Action 


08/14/84  49  FR  32346 
10/10/84  49  FR  32346 
11/00/85 


Small  Entity:  No 

Agency  Contact  Samuel  B.  Rothman. 

Attorney  Advisor,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration,  oiffice  of 
Program  Enforcement,  202  755-7184 

RIN:  253&-AA09 

951.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS  (AOM- 
1-85;  FR-2044) 

Significance:  AgencyPriority 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  44 

AtMtract  This  rule  would  set  forth 
uniform  requirements  for  the 
administration  of  HUD  grants  and 
principles  for  determining  costs 
applicable  to  activities  assisted  by 


HUD  grants,  as  contained  in  OMB 
Circulars  A-102.  A-110,  A-87.  A-21,  and 
A-122  regarding  grant  management 

Tlmetabla: 


Action 


DMa 


ntCMa 


NPRM 


00/00/00 


Small  Entity:  Undetem*wd 

Agency  Contact  Edward  L.  Giiovasi. 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration.  Policy  and  Evaluation 
Division.  202  755-5294 

RIN:  2535-AA08 

952.  •  AUDIT  REQUIREMENTS  FOR 
THE  FAIR  HOUSING  ASSISTANCE 
PROGRAM  AND  THE  COMMUNITY 
HOUSING  RESOURCE  BOARDS  (AOM- 
4-85;  FR-2140) 

Legal  Auttiorily:    42  USC  3601  to  3619; 

42  USC  3535(d) 

CFR  Citation:    24  CFR  111;  24  CFR  120 

Abstract  Atthou^  OMB  Circulars  A- 
102  and  A-87  are  applicable  by  their 
language,  to  grant  recipients  under  the 
Federal  Housing  Assistance  Program, 
and  although  OMB  Circulars  A-llO  and 
A-122  are  applicable  to  grant  recipients 
under  the  (Community  Housing  Resource 
Board  Program,  the  regulations 
governing  these  programs  do  not 
mention  the  applicability  of  the 
respective  OMB  Circulars.  HUD 
therefore  is  proposing  to  amend  the 
regulations  for  these  two  programs  to 
specify  the  applicability  of  the 
respective  OMB  Circulars  to  grant 
recipients  under  these  programs. 

Timetat)le: 


Action 


Dele  FR  Ctte 


NPRM  09/00/85 

SmaM  Entity:  No 

Agency  Contact  Charles  1^  Farbstein, 

Asst  General  (Counsel  for  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  Office  of 
Administration,  Office  of  Equal 
Opportunity  and  Admin.  Law,  202  755- 
5570 

RIN:  2535-/VA11 

953.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-1-84;  FR-1938) 

Legal  Authority:     Resource  Conseivation 
And  Recovery  Act  of  1936 


CFR  Citation:    24  CFR  570;  24  CFR  207 

AlMtract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 


Action 


FRCHa 


NPRM  00/00/00 

Smal  Entity:  No 

Affected  Sectors:  Muitipto 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Ed  GirovasL  Director, 
Department  of  Housing  and  Urban 
Development  Office  of  Administration, 
Policy  and  Evaluation  Division.  Office 
of  Procurement  And  (Contracts,  202  755- 
5294 

RIN:  2S35-AA0S 

954.  TRANSFER  OF  AUTHORITY  TO 
SETTLE  CONTRACT  DISPUTES 
CONCERNING  THE  CONSOLIDATED 
SUPPLY  PROGRAM  (ADM-2-65;  FR- 
2087) 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24  CFR  965 

Alwtract  Contracting  authority  for  the 
Consolidated  Supply  Program  (CSP] 
recently  was  transferred  from  the 
Office  of  Public  and  Indian  Housiog  to 
the  Office  of  Procurement  and 
Contracts.  One  function  -  authority  to 
settle  dispute  between  HUD  and  CSP 
contractors  -  should  also  have  been 
transferred  to  the  Office  of  Procurement 
and  (Contracts.  This  rule  transfers  the  ~ 
authority. 

TimetaMa:. 


Action 


FR  CNa 


Fnal  Action  09/00/85 

SmaN  Entity:  No 

Agency  Contact  Edward  L.  Girovasi. 

Director,  PoUcy  and  Evaluation 
Division,  Department  of  Housing  and 
Urban  Development  Office  of 
Administration,  Office  of  Procurement 
and  Contracts.  202  755-5294 

RIN:  2535-AA07 

(PR  Ooc  8S-Z1«7  FUed  10-2M&  MS  wnj 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  of  ttw  InspectAf  General  (HUDIG) 


Completed  Actions 


COMPL£TEO  RULEMAKII IGS 

955.  IMPI^MENTATION  (  >F  THE 
SINGI^  AlffHT  ACT  OF  i|M4  (IG-I-SS; 
FR-2075) 

Significance:   AgencyPnor|y 

CFR  Citation:  24CFR44 


Completed: 


FR  CM 


Rnal  Action 

Fmal  Action 

Effective 

SfnaN  Entity:  No 


09/27/85    50  FR  39083 
11/01/85 


Agency  Contact  Steven  A.  Switzer  202 
755-6364 

RIN:  2508-AA05 

|FK  Doc  aS-Z14ll7  Filed  10-2a-«S.  S:4S  wn] 
BnjJNG  CODE  421<Mt1-T 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  feidian  Housing  (PIH) 


Current  and  Projected  Rulemaltlngs 


95«.  PET  OWNERSHIP  IN] ASSISTED 
RENTAL  HOUSINGi^OR  THE 
ELDERLY  AND  HANDICAPPED  (P-43- 
84;  FR-1936) 

Significance;    Regulatory  Pogram 

Legal  Auttiority:     12   US;   I70ln-l;   42 
use  3535(d) 

CFR  Citation:    24  CFR  2«  i;  24  CFR  511; 
24  CFR  942 

Abstract  Sec.  227  of  the  1^  Statute 
permits  tenants  of  rental  bousing 
projects  for  tlie  elderly  or  pandicapped 
to  own  common  household  pets. 
Owners,  managers  and  housing 
authorities  are  prohibited  from 
discriminating  against  persons  in 
connection  with  admissioq  to.  or 
continued  occupancy  of  siich  housing 
because  of  ownership  of  pets.  This  rule 
would  implement  the  statute  and 
establish  guidelines  under  <  which 
owners  and  managers  of  qovered 
housing  (1)  may  prescribe  reasonable 
rules  governing  the  keeping  of  common 
household  pets  and  (2)  mtist  consult 
with  tenants  when  prescri  )ing  the  rules. 


FRCtte 


Rod  Action  09/00/85 

Smal  Entity:  Undetermined 

Government  l.evels  Affected:  local. 
State 

Agency  Contact  Mary  T^ocy  Scfaulliof. 

Program  Analyst.  Department  of 
Housing  and  Urban  Develppment, 
Office  of  Public  and  India^  Housing. 
Office  of  Policy.  202  755-5f09 

RIN:  2577-AA05 


957.  INDIVIDUAL  METERING  OF 
UTILITIES  OF  EXISTING  fHA-OWNED 
PfK)JECTS  (P-3ft-83;  FR-^769) 


I  Auttwrity:     42  USCl  1437;  42  use 
1437a:  42  use  1437d;  42  USC  1437g 


CFR  Citation:  24  CFR  965.303;  24  CFR 
965.304;  24  CFR  965.305;  24  CFR  965.307; 
24  CFR  965.310;  24  CFR  965.401 

Attstract  Rule  amendment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
benefit  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 

Timetable: 


Action 


FR  Cite 


Rnal  /Action  12/00/85 

SmaNEntity:  No 

Agency  Contact  diaries  R.  AsIuniHe. 
Utilities  Officer.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing.  202  755-6649 

RIN:  2577-AA27 

958.  •  TURNKEY  III 
HOMEOWNERSHIP  OPPORTUNITIES 
PROGRAM  (P-3-85;  FR*2138) 

Significance:   Agency  Priority 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  904 

AlMtract  This  would  make 
miscellaneous  amendments  to  the 
existing  Turnkey  III  program  regulations 
to  facilitate  program  administration  and 
to  allow  flexibility  to  address  speciflc 
local  problems.  The  amendments  will 
clarify  appropriate  procedures  to  use 
when  existing  occupants  are  eligible  to 
become  homebuyers  to  facilitate  the 
actual  sales  of  the  units. 


AcHon 


Date 


FR  at* 


NPRM  10/00/85 

SmaNEntity:  No 


Agency  Contact  Wayne  Hunter,  Senior 
Program  Analyst.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing,  202  755-6713 

RIN:  2577-AA34 

959.  INDIAN  PREFERENCES  (P-51-83; 
FR-1808) 

Significance:   Regulatory  Program 

Legal  Autiiority:    42  use  1437;  25  use 
450e<b) 

CFR  Citation:  24  CFR  905 

Al>stract  Section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  requires  that  preference 
be  given  to  the  greatest  extent  feasible 
to  Indian  organizations  and  economic 
enterprises  in  contracting  and  to 
Indians  in  employment  and  training. 
The  goal  is  to  improve  the  provision  of 
Indian  preference  in  both  development 
and  management  as  compared  to  the 
current  regulations  implementing  Indian 
preference. 

Timetalile: 


Action 


Date  FR  one 


NPRM  09/00/85 

Small  Entity:  No 

AgerKy  Contact  Jolm  V.  Meyers, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Indian 
Housing,  202  755-1015 

RIN:  2577-AA26 

960.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  UMITS  (P-48-84;  FR- 
2063) 

Significance:  Agency  Priority 

Legal  AuttMMlty:     PL    98-181;    42    use 

1437a 

CFR  Citation:    24  CFR  812;  24  CFR  912 


HUO-PIH 


Abstract  Implements  Section  202  irf  tb 
Housing  and  Urban-Rural  Recovery  A( 
of  1983  to  pennit  the  Secretary  to 
increase  firom  15  percent  to  30  percent 
the  number  of  units  under  the 
jurisdiction  of  any  public  liousing 
agency  that  may  be  occupied  by  tingle 
persons.  In  addition,  the  rule  changes 
the  maximum  percentage  of  income  tlu 
recipients  of  the  Section  8  Existing 
Housing  Program  may  pay  under  tlieir 
leases. 


Tlmetaiile: 


Action 


FRCNe 


NPRM 


10/00/85 


SmaH  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  James  J.  Tahash: 
Director.  Program  Planning  Division; 
Office  of  Multifamiiy  Housing 
Management.  (202)  426-3970. 

Agency  Contact  Edward  Whipple, 
Chief.  Occupancy  Branch,  Department ' 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
Office  of  Public  Housing.  202  426-0744 

RIN:  2S77-AA07 

961.  LOW-INCOME  PUBLIC  HOUSING- 
LEASE  REQUIREMENTS.  EVICTIONS 
AND  HEARINGS  (P-26-79;  FR-1164) 

Significance:   Regulatory  Program 

Legal  Auttwrity:  42  use  1437 

CFR  Citation:    24  CFR  960;  24  CFR  96C 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  lot 
provisions  included  in  the  lease  / 

between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 


fRGNe 


NPRM 


09/00/85 


SmaNEntity:  No 

Agency  Contact  Edward  Whiffle. 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  426-0744 

RIN:  2577-AA18 

962.  TENANT  PARTICIPATION  IN 
MANAGEMENT  OF  PUBLIC  AND 
INDIAN  HOUSINQ  PROJECTS  (P>VeS^ 
FR-2033) 

Significance:  Regulatory  Program 
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44209 


HUO-PIH 


Currmtt  «id  Projected  Ruiemakingt 


Abstract:  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  to  pennit  the  Secretary  to 
increase  firom  15  percent  to  30  percent 
the  number  of  units  under  &e 
jurisdiction  of  any  public  housing 
agency  that  may  be  occupied  by  single 
persons.  In  addition,  the  rule  changes 
the  maximum  percentage  of  income  that 
recipients  of  the  Section  8  Existing 
Housing  Program  may  pay  under  their 
leases. 

Timetable: 


Action 


FRCIIe 


NPRM 


10/00/85 


SmaN  Entity:  Undetemwied 

Additional  Infonnatlofi:  ADDITIONAL 
CONTACT  PERSON:  James  J.  Tahash: 
Director,  Program  Planning  Division; 
Office  of  Multifamily  Housing 
Management.  (202)  426-3970. 

Agency  Contact  Edward  Whipple. 
Chief.  Occupancy  Branch.  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
Office  of  Public  Housing,  202  428-0744 

RIN:  2S77-AA07 

961.  LOW-INCOME  PUBLIC  HOUSING- 
LEASE  REQUIREMENTS,  EVICTIONS 
AND  HEARINGS  (P-26-79;  FR-1164) 

Significance:   Regutatory  Program 

Legal  Auttiority:  42USC1437 

CFR  Citation:    24  CFR  960;  24  CFR  966 

Alietract  Would  amend  the  regidations 
to  simplify  the  requirements  tot 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetal>le: 


Action 


FRCMs 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Edward  Whi^ile. 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  428-0744 

RIN:  2577-AA18 

962.  TENANT  PARTICIPATION  IN 
MANAGEMENT  OF  PUBLIC  AND 
INDIAN  HOUSING  PROJECTS  (P-VOS; 
FR-2033) 

Significance:  Regulatory  Program 


Action 


Dal* 


FRCIls 


NPRM 


09/00/85 


Small  Entity:  No 

Government  Levels  Affected:  l^Kai 

Agency  Contact  Janice  D.  Ratdey, 

Department  of  Housing  and  Urban 
Development.  Office  of  PubUc  and 
Indian  Housing,  Project  Management 
Division.  202  755-1800 

RIN:  2577-AA30 

963.  PUBLIC  HOUSING  PROGRAM- 
CONTINUED  OPERATION  OF 
PR6JECTS  AS  LOWER-INCOME 
HOUSING  AFTER  COMPLETION  OF 
DEBT  SERVICE  (P-60-79;  FR-1202) 

Legal  Auttwrity:   42  use  1437;  42  use 

3535<d) 

CFR  Citation:  24  CFR  968 

Abstract  A  new  Part  909  was  added  by 
Interim  Rule  to  provide  for  an  extension 
of  Annual  Contributions  Contract 
(ACC)  to  pennit  continued  payment  of 
operating  subsidy  after  completion  of 
debt  service;  and  to  provide  a 
contractual  basis  for  continued 
operation  as  low-income  housing. 
Permits  operation  of  project  as  lower- 
income  housing  after  completion  of  debt 
service  in  accordance  with  a  plan 
approved  by  HUD. 

Tlmetal)le: 


Legal  Authority:  42  use  i437d;  42  use 

3535<<9 

CFR  Citation:  24  CFR  960 

Abstract  This  proposed  rule  would 
encourage  Public  Housing  Agmdes  to 
recognize  tenant  organizations  and  to 
contract  with  tenant  management 
oi^anizations  to  perform  one  or  more 
management  functions.  The  proposal 
makes  it  clear  that  FHAs  may  provide 
funding  to  tenant  organizations  and  thai 
tenant  management  functicois  may  be 
part  of  a  proposal  for  funding  under  the 
Comprehensive  Improvement 
Assistance  Program. 


Action 


Data  FR  CM* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Ridiard  L.  Rivaid. 

Housing  Management  Officer. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  Office  of  Public 
Housing,  202  755-6840 

RIN:  2S77-AA15 

964.  PtlBUC  HOUSING  PROGRAM- 
DEMOLITION  OF  BUILDINGS  OR 
DISPOSITION  OF  REAL  PROPERTY  (P- 
23-64;  FR-1892) 

SIgnMcenoe:   Regulatory  Program 

Legal  Authority:  42  use  1439;  Pt.  9B-181 

CFR  Citation:  24  CFR  970 

Abstract  The  purpose  of  this  regulation 
is  to  state  requirements  for  the 
demolition  or  disposition  of  public 
housing.  This  regulation  would 
supersede  the  existing  regulation  on 
this  subject  (24  CFR  Part  970). 

Timetable: 


Action 


FROM* 


Fmal  Action  09/00/85 

Small  Entity:  No 

Agency  Contact  C  Wayoe  Hunter, 
Senior  Policy  Analyst.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy,  202  755-6713 

RIN:  2577-AA02 

965.  MODIFICATION  TO  THE 
PERFORMANCE  FUNDING  SYSTEM  (P- 
2-84;  FR-1634) 

Significance:   Regulatory  Program 

Legal  Authority:   42  use  1437a:  42  use 
3535(d) 

CFR  Citation:  24  CFR  990 

Abstract  This  proposed  rule  would 
have  required  a  year-end  adjustment  of 
dwelling  rental  and  other  income  to 
allow  public  housing  operating  subsidy 
to  property  reflect  actual  rather  than 
anticipated  income.  The  rule  would  also 
provide  for  simplification  of  the  "delta." 
the  factor  used  to  determine  the  annual 
change  in  the  "allowable  expense 
leveT  in  calculation  of  the  amount  of 
operating  subsidy.  The  final  rule  would 
dixip  the  adjustment  of  dwelling  roital 
income. 


UMI 


44210 
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HUD— PIH 


Actioii                         DM* 

FRCM* 

NPRM 

07/30/84 

49  FR  30330 

07/30/84 

49  FR  30330 

Period  Begin 

NPRM  Comment 

09/28/84 

Period  End 

* 

Rnai  Action 

10/00/85 

Smaa  Entity:  No 

Agency  Contacfc  Johii  Cokaetlbrd. 

Chief,  Financial  Managem  ent  Branch. 
Department  of  Housing  an  d  Urban 
Development  OfSce  of  Pu  blic  and 
Indian  Housing,  202  426-1^72 

RIN:  2577-AAOO 


Federal  Reguter  / 


Current  and  Projected  Rulemakings 


HUD— PIH 


966.  ANNUAL  CONTRIBU  HONS  FOR 
OPERATING  SUBSIDY  - 
PERFORMANCE  FUNOIW  i  SYSTEM  (P- 
36-63;  FR-1775) 

Significance:   Regulatory  P  ogram 

Legal  Auttwrity:    42  USC  1437;  42  USC 
3535<d) 

CFR  Citation:  24  CFR  990 

Abstract  This  rule  establ:  shes  new 


conditions  under  which  a 


in  computing  its  per-imit  Operating 
Income  Level  under  the  Performance 
Funding  System.  A  PHA  that  is  defined 
as  a  low  occupancy  I^IA  is  required  to 
have  a  HUD-approved  Comprehensive 
Plan  which  sets  out  strategies  for 
increasing  its  occupancy  rate  to  97%.  A 
low  occupancy  HiA  with  such  a  Plan 
may  use  its  yearly.  PHA-wide 
occupancy  goal,  rather  than  97%  to 
compute  its  Operating  Income  Level  A 
PHA  with  a  high  occupancy  rate  (equal 
to  or  greater  than  97%)  may  use  97%  as 
its  Projected  Occupancy  Percentage  in 
computing  its  per-unit  Operating 
Income  LeveL  These  changes  enable  a 
PHA  to  maximize  its  total  income  by 
reducing  its  vacancies. 

TknetaMe: 


Action 


FR  Ctia 


Agency  Contact  John  T.  Comerford, 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and    • 
Indian  Housing,  202  428-1872 

RIN:  2S77-AA23 

967.  •  DISALLOWANCE  OF  LEGAL 
EXPENSES  FOR  SUITS  AGAINST  HUD 
IN  CALCULATION  OF  OPERATING 
SUBSIDY  (P-2-65;  FR-2134) 

Legal  Authority:  42  USC  i437g 

CFR  Citation:  24  CFR  990 

Abstract  This  proposed  rule  would 
provide  that  a  PHA's  legal  expenses  for 
litigation  against  HUD  would  not  be  an 
allowable  expense  in  calculation  of 
operating  subsidy. 

iwneiaDie: 


Public 


Housing  Agency  may  use  fa  Projected 


Occupancy  Percentage  of 


NPRM 

05/31/84 

49  FR  22663 

NPRM  Comment 

06/02/84 

49  FR  22663 

Period  Begin 

NPRM  Comment 

07/02/84 

Period  End 

Interim  Rnal 

06/24/85 

50  FR  25951 

Rule 

Interim  rule 

08/02/85 

50  FR  25951 

effective 

Frai  Action 

01/00/86 

Action 


Date 


FR  ate 


ess  than  97% 


Small  Entity:  No 


NPRM  10/00/85 

Small  Entity:  No 

Agency  Contact  Thomas  Sherman, 

Director,  Office  of  Public  Housing, 
Department  of  Housing  and  Urban 
Development  Office  of  Public  and 
Indian  Housing,  202  755-5380 

RIN:  2577-AA33 


DEPARTMENT  OF  HO^NG  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Pubnc  and  kidian  Housing  (PIH) 


Existing  Regulations  Under  Review 


968.  INDIAN  HOUSING  (Pf31-82) 

Significance:    Regulatory  Program 

Legal  Auttiority:  42  USC   437 

CFR  Citation:  24  CFR  905 

Abstract  This  rule  would  delete 
excessive  Federal  requirei  lent  and 
assure  that  Indian  housing  activities  are 
undertal(en  in  the  most  copt-effective 
manner. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  John  V.  Meyers, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Gndian 
Housing,  202  755-6522 

RIN:  2577-AA32 


CFR  Citation:  24  CFR  904 
Completed: 


FR  CHs 


Wittidrawn  06/28/85 

Induded  in  FR- 
2138 

SmaH  Entity:  No 

Agency  Contact  Wayne  Hunter  202 

755-6713 


RIN:  2577-AA25 


971.  PUBLIC  HOUSING 
DEVELOPMENT;  PROTOTYPE  COST! 
(P-64-84;  FR  1975) 

CFR  Citation:  24  CFR  941.204 

Completed: 


Reason 


Date 


FR  ate 


Fmal  Action 

Fmal  Action 

Effective 


05/13/85    50  FR  1992 
06/24/85    50  FR  1992 


DEPARTMENT  OF  HO  JSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


Ei; 
S 


COMPLETED  RULEMAKIUGS 

969.  LOW-INCOME  HOU^NG- 
HOMEOWNERSHIP  OPPC  RTUNITIES 
TURNKEY  III  PROGRAM  |P-55-79;  FR- 
563) 

CFR  Citation:  24  CFR  904 


Completed: 


Reason 


Date 


FR  Cite 


MTrthdrawn  from      06/19/85 
Agenda 

Small  Entity:  No 


Agency  Contact  Wayne  Hunter  202 
755-6713 

RIN:  2577-AA19 


970.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-7-83; 
FR-1695) 

Significance:    Regulatory  Program 
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HUD— PIH 


Completed  Actions 


CFR  Citation:  24CFR904 

Completed: 


Date 


FR  CM* 


WitMrawn  06/28/85 

Included  in  FR- 
2138 

SmaH  Entity:  No 

Agency  Contact  Wayne  Hunter  202 
755-6713 

RIN:  2577-AA25 


971.  PUBLIC  HOUSING 
DEVELOPMENT;  PROTOTYPE  COSTS 
(P-64-84;  FR  1975) 

CFR  Citation:  24  CFR  941.204 

Completed: 


Raaaon 


Data 


FR  Ctta 


Fmal  Action 

Fmal  Action 

Effective 


05/13/85 
06/24/85 


50  FR  19927 
50  FR  19927 


Small  Entity:  Not  Appiicat)le 

Agency  Contact  Raynumd  W. 
Hamilton  202  428-0938 

RIN:  2577-AA13 


972.  PERFORMANCE  FUNDING 
SYSTEM  (PFS)  TREASURY  HNANCiAL 
COMMUNICATIONS  SYSTEM  (TFCS) 
FOR  DISBURSING  OPERATING 
SUBSIDY  PAYMENTS  (P-47-64) 

CFR  Citation:  24  CFR  990 

Completed: 


Reason 


Data 


FR  CHa 


s 


Included  in  RIN      08/14/85 
2577-AAOO 
Description 

Small  Entity:   Undetemuned 

Agency  Contact  Beveriy  B.  Hardy  202 
428-1872 

RIN:  2577-AA06 


973.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY 
PERFORMANCE  FUNDING  SYSTEM- 
ENERGY  CONSERVATION 
ADJUSTMENTS  (P-26-83;  FR-1747) 

CFR  Citation:  24  CFR  990 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  from      05/07/85 
Agenda 

Small  Entity:  No 

Agency  Contact  John  T.  Comerford 
202  428-1872 

RIN:  2577-AA24 

|FR  Doc  8S-214a7  Filed  10-2MS:  8:45  am ) 
■LLINQ  COOE  431<M>1-T 


"Jt  ^-■'    '    ■^. 


j^fL^tJiiHfagtPifr. 


Tuesday 
October  29,  1985 


Part  X 


Department  of  the 
Interior 


Semiannual  Regulatory  Agenda 


JMI 


44214 
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DOI 


OEPARTMENT  OF  THE  flTERIOR 
Office  Of  me  secreiary 

ISCFRCtvIV 

25CHICtLl 

30  CFR  Ctw.  H.  IV  and  Vp 

36  CFR  Cha.  I  and  XII 

43CFRSuMttleA,Ctia. 

48  CFR  Ch.  14 

SO  CFR  Cha.  I  and  IV 

Samianniiai  Agenda  of  iulaa 
Scheduled  for  Review  oi' Development 


:  Department  of  tne  Interior. 

action:  Semiannual  ageida  of  rules 
scheduled  for  review  or  development 


:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1985  and  April  1986.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

AOORE88:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  18tfa  and  C 
Streets.  N.W..  Washington.  D.C.  2024a 

FOR  FURTHER  WFORaMTION  COMTACr 
All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact  General 
comments  or  inquiries  relating  to  tiie 
agenda  should  be  directed  to  the 
Division  of  Directives  and  Regulatory 
Management,  Office  of  Information 
Resources  Management  Department  of 
the  Interior,  at  the  address  above  or  m 
202-343^91. 


8UPPLEMENTARY  INFOIIMATION:  With  this 

publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291. 

DATED:  August  23. 1965. 
Joseph  E.  Doddridge,  Jr., 

Deputy  Assistant  Secretary  of  the  Interior. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Adfninlstration  (ASPBA) 


Current  and  Projected  Rulemakings 


974.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Auttwrity:  Budget  and  Accountina 
Act  of  1921.  as  amendedj  Budget  and  Ac- 
counting Procedures  Ad  of]  1950,  as  amend- 
ed: Reorganization  Plan  Na.  2  of  1970;  EO 
11541;  Sections  202,  203J  and  204  of  the 
tntergovemmental  Cooperafon;  Act  of  1968; 
Office  of  Federal  Procurinent  Policy  Act 
Amendments  of  1983;  31  l|SC  6301  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977;  5  use  301  j 

CFR  Citation:   43  CFR  Not  yet  determined 

Abstract  This  Notice  oi^  Proposed 
Rulemaking  proposes  cotnmon 


regulations  establishing 


consistency 


and  uniformify  among  F  >deral  agencies 
in  the  administration  of  p^nts  to  State, 
local,  and  federally  reco  piized  Indian 
tribal  governments. 


ActtoH 


Deta 


Next  Action  Undetermin^ 
Stnai  Entity:  No 


FR  one 


Agency  Contact  Colonel  C  Armstrong. 
Chief,  Division  of  Acquisition  and 
Grants,  Department  of  the  faiterior. 
Assistant  Secretary  for  Policy,  Budget 
and  Adninistration,  18th  &  C  Streets, 
NW.  Washington.  DC  2024a  212  943- 
6431 

RIN:  109a-AA11 

975.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  •  TYPE  B  PROCEDURES 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  96Sl<cMi)  Comp 
Envir  Rspnse.  Compnstn  &  Liabty  Act  1960 

CFR  Citation:  43CFR11 

Abstract  CERCLA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 
regulations.  The  Type  A  regulations  will 
be  composed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  B  procedures. 


Timetable: 

Acllan 

Date 

FR  Cite 

ANPRM 

01/10/83 

48  FR  1084 

ANPRM 

01/10/83 

48  FR  1084 

Comment 

• 

Period  Begin 

ANPRM 

02/15/83 

Comment 

Period  End 

Second  ANPRM 

08/01/83 

48  FR  34768 

issued. 

Summary  of 

comments 

provided  and 

comment 

period 

reopened  until 

8/31/83 

' 

Comment  period 

01/11/85 

50  FR  1550 

reopened  until 

5/31/85 

NPRM 

12/20/85 

NPRM  Comment 

12/20/85 

Period  Begin 

NPRM  Comment 

02/20/86 

Period  End 

Final  Action 

04/22/86 

Final  Action 

05/22/86 

EHective 

Smal  Entity:  Undetermined 


Federal  Register  / 


DOI— ASPBA 


Agency  Contact  Mr.  Keith  Eastin, 

Associate  Solicitor/Enrgy  and 
Resources.  Department  of  the  Interioi 
Assistant  Secretary  for  Policy,  Budge 
and  Administration,  18th  and  C  Stree 
NW.  Washington,  DC  20240,  202  343> 
4803 


RIN:  1090-AA06 


976.  NATURAL  RESOURCE  DAMAGI 
ASSESSMENT  -  TYPE  A  PROCEDUR 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  9651(c)(1)  Co 
Envir  Rspnse,  Compnstn  &  Liatity  Act  1! 

CFR  Citation:  43  CFR  ii 

Abstract  CERCLA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets 
regulations.  The  Type  A  regulations  w 
be  composed  of  simplified  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  wil 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natui 
resource  damages.  This  submission 
covers  the  Type  A  procediu^s. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/10/83 

48  FR  1084 

ANPRM 

01/10/83 

48  FR  1084 

Comment 

Period  Begin 

ANPRM 

02/15/83 

Comment 

Period  End 

DEPARTMENT  OF  THE  INTERIO 
iUsistant  Secretary  for  Policy,  I 

COMPLETED  RULEMAKINGS 

979.  ADMINISTRATIVE  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Autiiority:  5  USC  301 

CFR  Citation:  43  CFR  12 

Abstract  This  rule  implements 
Government-wide  requirements 
established  by  the  Office  of 
Management  and  Budget  (OMB]  under 
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DOI— ASPBA 


Agency  Contact  Mr.  Keith  Eastin. 

Associate  Solicitor/Enrgy  and 
Resources.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration.  18th  and  C  Streets 
NW.  Washington.  DC  20240,  202  343- 
4803 

RIN:  1090-AA06 

976.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  -  TYPE  A  PROCEDURES 

Significance:   Regulatory  Program 

Legai  Auttiority:  33  USC  9651(c)(1)  Comp 
Envir  Rspnse.  Comprtstn  A  Uabty  Act  1980 

CFR  Citation:  43  CFR  ii 

At>8tract  CERCXA  allows  trustees  of 
natural  resources  which  have  been 
damaged  by  a  release  of  a  hazardous 
substance  to  bring  a  claim  against  the 
responsible  party.  Section  301(c) 
requires  the  development  of  two  sets  of 
regulations.  The  Type  A  regulations  will 
be  composed  of  simpliHed  procedures 
which  require  minimal  field 
investigations.  Type  B  regulations  will 
include  alternative  protocols  for  the 
testing,  sampling,  and  valuing  of  natural 
resource  damages.  This  submission 
covers  the  Type  A  procediu^s. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 

01/10/83 

48  FR  1084 

ANPRM 

01/10/83 

48  FR  1084 

Comment 

Period  Begin 

ANPRM 

02/15/83 

Comment 

Period  End 

Current  and  Projected  Rulemakings 


Action 


Date 


FRCite 


Second  ANPRM     08/01/83    48  FR  34768 

issued. 

Summary  of 

comments 

provided  and 

comment 

period 

reopened  until 

8/31/83 
Comment  period    01/11/85    50  FR  1550 

reopened  until 

5/31/85 
NPRM  04/04/86 

NPRM  Comment    04/04/86 

Period  Begin 
NPRM  Comment    06/04/86 

Period  End 
Final  Action  08/07/86 

Final  Action  09/07/86 

Effective 

Small  Entity:  Undetennined 

Agency  Contact  Mr.  Keith  Eastin. 
Associate  SoUcitor/Energy  and 
Resources,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy.  Budget, 
and  Administration,  18th  and  C  Streets 
NW,  Washington,  DC  20240,  202  343- 
4803 

RIN:  1090-AA07 

977.  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 

Legal  Auttiority:  5  USC  301 

CFR  Citation:  48  CFR  1400 

Abstract  This  rule  will  implement 
changes  made  in  the  FAR  as  a  result  of 
the  Competition  in  Contracting  Act  of 
1984,  P.L.  98-369. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Fnal  09/01/85 

Rule 

Small  Entity:  No 

Agency  Contact  V^^Iliam  Opdyke, 

Chief,  Branch  of  PoUcy  and  Regulations. 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Budget  and 
Administration,  18th  &  C  Streets,  NW. 
Washington,  DC  20240,  202  343-3433 

RIN:  109O-AA08 

978.  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION  (FAR) 

Legal  AuttKMity:  5  USC  30i 

CFR  Citation:  48  CFR  1400 

Abstract  This  rule  will  implement 
changes  in  the  FAR  as  a  result  of  the 
Small  Business  and  Federal 
Procurement  Competition  Enhancement 
Act  of  1984,  P.L  98-577. 

Timetable: 


Action 


Date  FR  Otc 


Interim  Final  12/01/85 

Rule 

Small  Entity:  No 

Agency  Contact  UTiUiam  S.  Opdyke, 
Chief,  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy.  Budget,  and 
Administration,  18th  ft  C  Streets,  NW, 
Washington,  DC  20240,  202  343-3433 

RIN:  lOgO-AAlO 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


COMPLETED  RULEMAKINGS 

979.  ADMINISTRATIVE  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  5USC301 

CFR  Citation:  43  CFR  12 

Abstract  This  rule  implements 
Government-wide  requirements 
established  by  the  Office  of 
Management  and  Budget  (OMB]  under 


OMB  Circulars  for  the  administration  of 
assistance  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Affected  Sectors:  Multiple 


02/14/85  50  FR  6176 
03/18/85 


Completed  Actions 


Government  Levels  Affected:  Local. 
State 

Agency  Contact  Ceceil  Coleman, 

Grants  Policy  Specialist,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget,  and  Administration,  18th 
ft  C  Streets,  NW,  Washington.  DC 
20240,  202  343-6431 

RIN:  1090-AA09 

[FR  Doc.  85-22043  Filed  10-28-85: 8^4S  am) 
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DEFARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicttoi  (OSOL) 


Current  and  Projected  Rulemakings 


980.  PnACnCES  BEFORI  THE 
DEPARTMENT 

Legal  Aultwrily:  43  use  1464 

CFR  Citation:  43CFR1 

Abstract  This  rule  govenis  practice  in 
administrative  proceedioa  before  the 
Department  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 
employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Povenunent 
Act. 


NPRM  12/00AI5 

Smaa  Entity:  No 

Additional  Informatiow:  Qriginally 
scheduled:  January  1981. 


DEPARTMENT  OF  TH 
Office  for  Equal 


982.  NONDiSCRIMINATiqN  ON  THE 
BASIS  OF  HANDICAP 


Significance: 


Legal  Aiittwrity: 

use  794 

CFR  Citalkm:  43  CFR  17.  ^ubpart  B 

AlMtract  This  rule  will  p  ovide  for  the 
enforcement  of  section  50 1  of  the 
Rehabilitation  Act  of  1972.  which 
prohibits  discrimination  cii  the  basis  of 
handicap  as  applied  to  programs  or 
activities  conducted  by  th  e  Department 
of  the  Interior. 


FRCM* 


Agency  Contact  Deborah  Ryan. 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  the  Solicitor,  18th  and 
C  Streets,  NW.  Washington.  DC  2024a 
202  343-5216 

RIN:  1092-AAOO 

981.  RECORDS  AND  TESTIMONY   ' 

Legal  Authority:  5  use  552 

CFR  Citation:  43  CFR  2 

Atwtract  The  Department's  regulations 
implementing  the  Freedom  of 
Information  Act  wiH  be  clarified  and 
updated  as  appropriate  under  current 
law.  An  updated  fee  schedule  to  reflect 
the  current  costs  of  making  records 
available  to  the  public  was  published  in 
final  on  July  18, 1985  (50  FR  29230). 


Action 


FR  Cite 


NPRM  01/03/85    SO  FR  286 

NPRM  Coovnent    01/03/85    SO  FR  266 

Period  Begin 
NPRM  Comment    02/04/85 

Period  End 
Rnai  /Action  fee      07/06/85    SO  FR  29230 

schedule 
NPRM  other  10/01/85 


Small  Entity:  No 

Agency  Contact:  Joho  D.  Trezise. 
Assistant  Solicitor.  Department  of  the 
Interior,  Office  of  the  Solicitor.  18th  &  C 
Streets,  NW,  Washington.  DC  20240.  202 
343-5216 

RIN:  1092-AA02 

[FR  Doc  aS-Z20«3  Filed  ie-2S4S:  84S  am) 
BILIJN6  COCC  4310-W-T 


IMTERIOR  (DO!) 
Opportunity  (OEO) 


Current  and  Projected  Rutemakings 


Timetable: 


Acflon 


FR  Cite 


Agency  Prior  ty 

PL  95S 12.  Sec  504;  29 


NPRM  09/11/85    50  FR  37006 

NPRM  Comment  09/11/85 

Period  Begin 

NPRM  Comment  11/11/85 

Period  End 

Rnal  Action  12/00/85 

SmaB  Entity:  Undetemiined 

AdcMional  Information:  Originally 
scheduled:  October  1983. 


Public  Compliance  Coet:  initio  Cost  $0; 
Yearty  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1986 

Affected  Sectors:  None 

Government  Lev^s  Affected:  Federal 

Agency  Contact  Joeeph  A.  Canedo. 

Departmental  Section  504  Program 
Manager,  Department  of  the  Interior, 
Office  for  Equal  Opportunity,  IStfa  and 
C  Streets.  NW,  Washington.  EK:  20240, 
202  343-3669 

RIN:  1091-AA01 


DEPARTMENT  OF  TH^  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Existing  Regulations  Under  Review 


963.  NONDISCRtMINATH^N  ON  THE 
BASIS  OF  AGE 


Legal  Authority:  42USC 
CFR  Citation:  43  CFR  17. 


Timetat>le: 


Action 


Date 


FRCRe 


>101 
SubpartC 


NPRM 
Begin  Review 


01/03/80    45  FR  976 
06/00/66 


Alwtract  This  rule  will  set  forth 
guidelines  for  non-discrinlination  on  tfie 
basis  of  age  in  programs  )r  activities 
receiving  Federal  financial  assistance 
from  the  Department. 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 
Originally  scheduled:  January  1979. 

PutiHc  Compliance  Coet  initial  Cost:  SO; 
Yearly  Recurring  Cost  SO;  Base  Year  for 
Dollar  Estimates:  1986 


Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Melvin  C  Fowler, 
Supervisory  Equal  C^iportunity  Spc 
Department  of  the  Interior,  Office  for 
Equal  Opportimity,  18th  and  C  Streets, 
NW,  Wa^ungton.  DC  2024a  202  343- 
4331 

RIN:  1091-AAOO 

|FK  Doc  a6-22043  Piled  10-28-«S;  S^iS  am) 
BIUJNQ  COOC  4310-10-T 


Fedeiai  Register  / 


DEPARTMENT  OF  THE  INTERIG 
Office  of  Hearlnga  and  Appeal! 

084.  SPECIAL  RULES  APPUCABLE  1 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Authority:    43  use  1201;  43  u 

1701 

CFR  Citation:  43  CFR  4,  Subpart  E 

Abstract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  pla 
time  limitations  on  the  filing  of  petida 
for  reconsideradon  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


FRCtle 


NPRM  08/00/86 

SmaHEidlty:  No 

Additional  Information:  OriginaUy 
scheduled:  July  1979. 

Agency  Contact  James  R.  Kleiler. 

Attorney  Advisor.  Department  of  the 
Interior,  Office  of  Hearings  and 
Aj^eals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203.  TVS  235-3750 

RIN:  1094-AA01 

985.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  AuttKKity:  43USCi20i 

CFR  Citation:   43  CFR  4.1;  43  CFR  4.5;  < 
CFR  4.27(b);  43  CFR  4.317;  43  CFR  4.8C 

Abstract  Existing  regulations  are  beiii 
revised  to  clarify  that  the  Secretary 
does  not  have  power  to  exercise 
jurisdiction  over  matters  before  the 
Interior  Board  of  Contract  Appeals 
(IBCA).  to  establish  procedures  relating 
to  the  exercise  of  the  Secretary's 
reserved  powers  over  Office  of 
Hearings  and  Appeals  proceedings  and 
to  broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications  in  Office  of  Hearings 
and  Appeals  proceedings.  The  Office  o 
Hearings  and  Appeals  is  also  proposing 
to  remove  duplicative  provisions 
regarding  ex  parte  communications 
from  the  procedures  for  particular 
Office  of  Hearings  and  Appeals 
proceedings. 

Timetable: 


Action                       Date 

FRCite 

NPRM                      03/19/85 

50  FR  10996 

NPRM  Comment    03/19/85 

50  FR  10996 

Period  Begin 

NPRM  Comment    04/18/85 

Period  End 

Final  Action    *       10/00/85 

Small  Entity:  No 
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44217 


DEPARTMENT  OF  THE  INTERIOR  (001) 
Office  of  Hearings  and  Appeals  (OHA) 


Current  and  Projected  Rulemakings 


984.  SPECIAL  RULES  APPUCABLE  TO 
PUBLIC  LAND  HEARHMSS  AND 
APPEALS 

Legal  Auttwrlty:    43  use  laoi;  43  use 
1701 

CFR  Citation:  43  CFR  4,  Subpart  E 

Abstract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


FRCtle 


NPRM  08/00/86 

SmaMEirtity:  No 

Additional  Information:  Originally 
scheduled:  )uly  1979. 

Agency  Contact  James  R.  Kleiler. 

Attorney  Advisor.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  TVS  235-37SS 

BIN:  1094-AA01 

985.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Auttwrlty:  43USC1201 

CFR  Citation:   43  CFR  4.1;  43  CFR  4.5;  43 
CFR  4.27(b);  43  CFR  4.317;  43  CFR  4.832 

At>8tract  Existing  regulations  are  being 
revised  to  clarify  diat  the  Secretary 
does  not  have  power  to  exercise 
jurisdiction  over  matters  before  the 
Interior  Board  of  Contract  Appeals 
(IBCA),  to  establish  procedures  relating 
to  the  exercise  of  the  Secretary's 
reserved  powers  over  Office  of 
Hearings  and  Appeals  proceedings  and 
to  broaden  and  strengthen  the  general 
prohibition  against  ex  parte 
communications  in  Office  of  Hearings 
and  Appeals  proceedings.  The  Office  of 
Hearings  and  Appeals  is  also  proposing 
to  remove  duplicative  provisions 
regarding  ex  parte  communications 
from  the  procedures  for  particular 
Office  of  Hearings  and  Appeals 
proceedings. 


Timetable: 

Action 

Date 

FRCit* 

NPRM 

03/19/85 

50  FR  10996 

NPRM  Comment 

03/19/85 

50  FR  10996 

Period  Begin 

NPRM  Comment 

04/18/85 

Period  End 

Final  Action    ' 

10/00/85 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  VA  22203, 
703  235-3810 

RIN:  1094-AA12 


986.  •  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  HiNINQ 
HEARINGS  AND  APPEALS 

Legal  Authority:  30  use  1201 

CFR  Citation:  43  CFR  4.1100  to  1196 

Abstract  Regulations  are  being 
proposed  to  add  procedures  for 
hearings  and  appeals  under  the 
permanent  regulatory  program  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (including 
review  of  approval  or  disapproval  of 
applications  for  permits)  and  for  the 
assessment  of  individuaJ  civil  penalties 
under  30  USC  1268(f)  and  to  make 
revisions  to  the  existing  regulations  in 
43  CFR  Part  4,  Subpart  L. 

Timetable: 


Action 


Date 


FRCHa 


NPRM 


10/00/85 


SmaN  Entity:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact  WiU  A.  Irwin, 

Administrative  Judge,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
ArUngton,  Va  22203.  703  235-9750 

RIN:  1094-AA23 

987.  SPECIAL  RULES  APPUCABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:    30  use  1275;  5  use 

301 

CFR  Citation:  43  CFR  4.1276 

Abstract  The  proposed  rulemaking  will 
revise  existing  rules  to  place  time 
limitations  on  the  filing  of  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/86 

SmaH  Entity:  No 


Agency  Contact  James  R.  Kleiler, 
Attorney-Adviser.  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  7D3  235-3750 

RIN:  1094-AA10 

988.  SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:  30  USC  1201 

CFR  Citation:  43  CFR  4.1294 

Atwtiaut  Revision  of  existing  rule  is 
proposed  to  more  clearly  define  the 
conditions  under  which  costs  and 
expenses  (including  attoniey's  fees) 
may  be  awarded  and  to  conform  with  a 
recent  decision  in  which  the  United 
States  Supreme  Court  held  that  absent 
some  degree  of  success  on  the  merits 
by  a  claimant,  it  is  not  "appropriate" 
for  a  court  to  award  attorney's  fees. 


Action 


FR  OH* 


NPRM  05/24/85    50  m  21470 

NPRM  ComnMnI  05/24/85    SO  FR  21470 

Period  Begin 

NPRM  Comment  06/24/85 

Period  End 

Fmal  Action  10/00/85 

SmaN  Entity:  Undetemiined 

Government  Levels  Affected:  Federet 

Agency  Contact  John  H.  Kelly.  Deputy 
Director.  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-3810 

RIN:  1094-AA19 

989.  SPECIAL  RULES  APPLICABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  30i;  25  USC  2; 

25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.208.  (New) 

Abetract  The  agency  is  investigating 
whether  there  is  need  for  a  new  rule 
relating  to  disclaimers  of  devises  under 
Indian  wills. 

Timetable: 

AdkNi 


Date 


FR  at* 


Determination  of     12/00/85 
Need  begun 
2/85 

SmaN  Entity:  No 


09 


UMI 


44218 
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DOI— OHA 


Curreht  and  Projected  Rulemakings 


Government  Levels  Aff e  :ted:  Federal 

Agency  Contact  John  H.  Kelly.  Deputy 
Director.  Department  of  tl  le  Interior, 
Offlce  of  Hearings  and  Appeals,  4015 
Wilson  Boulevanl,  Arling^n.  VA  22203, 
703  235-3810 

RiN:  1094-AA11 


990.  •  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 


Legal  Authority:    5  USC 

25  USC  9;  25  USC  372;  25 
374;  25  USC  372a;  25  USC 


101;  25  USC  ^ 
UpC  373:  25  USC 


3  38 

CFR  Citation:  43CFR4.2C3 

Abstract  The  agency  is  pfoposing  to 
add  a  new  regulation  to  provide 
procedures  to  be  followed  when  heirs 
in  an  Indian  probate  proc(  -eding  cannot 
be  located. 

TimetaMe: 


Action 


NPRM  10/00/85 

Smal  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  KeUy.  Deputy 
Director.  Department  of  tli  e  Interior, 
Office  of  Hearings  and  A|  peals,  4015 
Wilson  Boulevard.  Arling^n.  Va  22203, 
703  235-3810 

RIN:  1094-AA16 


FR  CHe 


991.  •  SPECIAL  RULES  i  PPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 


Legal  Authority:    5  USC 

25  USC  9,  25  USC  37^  25 
374;  25  USC  373a;  25  USC 


101;  25  USC  2; 
U  5C  373;  25  USC 
3 '3b 


CFR  Citation:  43  CFR  4^  2 

Abstract  The  agency  is  p  roposing  to 
amend  its  regulation  concerning 
discovery  procedures  in  Ii  idian  probate 
proceedings  to  conform  m  sre  closely  to 
procedures  set  forth  in  th<  Federal 
Rules  of  Civil  Procedure 

Timetable: 


Action 


NPRM  10/00/85 

SmaN  Entity:  No 


FR  Ctle 


Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Va  22203, 
703  235-3810 

RIN:  1094-AA14 


992.  •  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.231(b);  43  CFR 
4236;  43  CFR  4.320(C);  43  CFR  4.323 

Atwtract  The  agency  is  proposing  that 
the  transcription  of  hearings  before 
administrative  law  judges  (Indian 
probate],  which  is  presently  required  in 
all  cases,  should  be  made  discretionary. 

Timetable: 


Action 


FR  CNe 


NPRM  10/00/85' 

SmaM  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  Va  22203. 
703  235-3810 

RIN:  1094-AA15 

993.  TRIBAL  ACQUISITION  OF 
INTERESTS  UNDER  SPECIAL 
STATUTE 

Legal  Authority:  25  USC  220i  to  22io 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43  CFR 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.308 

Abstract  The  Indian  Land 
ConsoUdation  Act  (Act)  was  enacted  on 
January  12, 1983.  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 


Existing  regulations  governing  the 
probate  of  Indian  lands  by  Indian 
Probate  Judges  must  therefore  be 
amended  to  conform  with  the  Act. 

Timetable: 


Action 


FR  ate 


NPRM  09/00/85 

NPRM  Comment    09/00/85 

Period  Begin 
NPRM  Comment    11/00/85 

Period  End 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  il.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Blvd..  Arlington.  VA  22203,  703 
235-3810 

RIN:  1094-AA08 

994.  •  SPECIAL  RULES  APPUCABLE 
IN  INDIAN*  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  301;  25  USC  2; 

25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.320(a) 

Abstract  The  agency  is  proposing  to 
provide  parties  with  60  days  from  the 
date  a  decision  or  order  of  an 
administrative  law  judge  (Indian 
probate]  is  mailed  in  which  to  file  an 
appeal  with  the  Board  of  Indian 
Appeals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  Va  22203, 
703  235-3810 

RIN:  1094-AA18 


Federal  Register  /  V( 


DEPARTMENT  OF  THE  INTERIOR 
OfflQe  of  Hearings  and  Appeals  ( 

995.  •  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES 

Legal  Authoftty:    43  usc  1201;  S  tJSC 

301;  25  USC  2;  25  USC  9\  25  USC  372;  2i 
USC  373;  25  t>SC  374;  25  USC  373a;  25  tJSC 
373b 

CFR  Citation:  43  CFR  4 

Abstract  The  Office  of  Hearings  end 
Appeals  is  reviewing  existing 
procedural  regulations  to  change  as 
necessary  the  title  of  the  biterior  Board 
of  Land  Appeals  (IBLA)  to  the  Interior 
Board  of  Land  and  Indian  Appeals 
(IBLIA)  to  reflect  die  proposed 
consolidation  of  the  functions  of  the 
Interior  Board  of  Indian  Appeals  into 
IBLIA.  Tbe  regulations  are  being 
reviewed  for  changes  necessary  to 
reflect  the  proposed  transfer  to  IBLIA  of 
the  authority  and  review  functions  over 
appeals  adjudicated  by  the  Director  or 
ad  hoc  appeals  boards. 

Timetable: 


Action 


FR  one 


Begin  Review         09/00/85 
End  Review  10/00/85 

SmaN  Entfty:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact  Wm.  FhiMp  Horton, 

Chief  Administrative  Judge,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Ariington.  Va  22203,  703  235-3750 

RIN:  1094-AA24 

996.  •  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:    5  USC  30i;  25  USC  2; 

25  USC  9 

CFRCItaflon:  43CFR4^i 

At>stract  The  existing  rule  is  under 
review  to  determine  whether  changes 
are  needed  in  the  priority  of  claims 
filed  against  Indian  tnuA  estates. 
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DEPiMmiENT  OF  THE  INTERIOR  (OOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Existing  Regulations  Under  Review 


995.  •  DEPARTMENT  HEAMNGS  AND 
APPEALS  mOCEOURES 

Legal  Authortty:    43  use  1201;  S  USC 

301;  25  USC  2;  25  USC  9;  25  USC  372;  2S 
USC  373;  25  USC  374;  25  USC  373a;  25  USC 
373b 

CFR  Citation:  43CFR4 

Abstract:  The  Office  of  Hearings  and 
Appeals  is  reviewing  existing 
procedural  regulations  to  change  as 
necessary  the  title  of  the  Interior  Board 
of  Land  Appeals  (IBLA)  to  the  Interior 
Board  of  Land  and  Indian  Appeals 
(IBLIA)  to  reflect  the  proposed 
consolidation  of  the  functions  of  the 
Interior  Board  of  Indian  Appeals  into 
IBLIA.  Tbe  regolations  are  being 
reviewed  for  changes  necessary  to 
reflect  the  proposed  transfer  to  IBUA  of 
the  authority  and  review  functions  over 
appeals  adjudicated  by  the  Director  or 
ad  hoc  appeals  boards. 

Timetable: 


Action 


Oata  FROn* 


Begin 

End  Review 


(w/oo/as 

10/00/85 


SmaH  Entity:  Undetermined 
Govamniant  L^vals  Affected:  Federal 

Agency  Contact  Wm.  PhiKp  Horton. 

Chief  Administrative  Judge,  D^iartment 
of  the  Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Aiiingtoa,  Va  22203,  703  235-3750 

RIN:  1094-AA24 

996.  •  SPECIAL  RULES  APPLICABLE 
IN  INOUN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:   5  USC  30i:  25  USC  2; 
25  uses 

CFRCttafkNi:  43Cf=R4^1 

Atwtract  The  existing  rule  is  under 
review  to  determine  whether  chaises 
are  needed  in  tiw  priority  of  claims 
filed  against  Indian  trurt  estates. 


Timetabia: 


FRCHa 


Begin  Review 
End  Review 


00/00/K 

12/00/85 


SmaM  Entity:  Undetannined 
Qovammant  Levels  Affected:  Federal 

Agency  CoMaefc  Pant  T.  Briid. 

Directoc  Department  of  the  Interior, 
OfBoe  of  Hearings  and  Ai^eala.  4015 
Wilson  Boulevard.  Arlington.  Va.  22203, 
703  235-3810 

RM:  iea4-AA22 


997.  SPECIAL  RULES  APPUCABLE  IN 
INDIAN  AFFAIRS  HEARINGS  AMD 
APPEALS 

Legal  Autfwrlty:   s  use  soi;  25  use  2; 
25  USC  9 

CFR  Citation:  43  CFR  4.310(a) 

Abstract  The  existing  rale  is  being 
reviewed  to  determine  whether  a 
change  shook)  be  made  to  die  effective 
date  for  filing  a  notice  of  appeal  under 
25  CFR  2.19.  relating  to  appeals  from 
decisions  of  officials  of  the  Bureau  of 
Indian  Affairs. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         02/01/85 
End  Review  12/00/85 

SmaH  Entity:  No 

Government  Lavels  Affected:  Federal 

Agency  Contact  John  H.  KaDy.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 
703  235-3810 

RIN:  1094-AA17 

998.  SPECIAL  RULES  APPLICABLE  IN 
mOIAN  AI7AIRS  HEARINGS  AND 
APPEALS 

l.egal  Auttiority:   5  USC  30«;  2S  use  ft 

25USC9 

CFR  Citation:  43  CFR  4.340 


Al>stract  The  existing  rule  is  under 
review  to  determine  whether  to  delete 
the  requirement  that  copies  of  Board 
decisions  be  sent  to  parties  by  certified 
mail. 

Timetable: 


Action 


Date 


FRCHe 


Begin  Review 
End  Review 


02/07/85 
12/00/85 


SmaR  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Joka  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Boulevard.  Arlington.  VA  22203. 
703  235-3810 

RIN:  1094-AA13 

999.  SPECIAL  RULES  APPLICABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Legal  Auttwrlty:  43  use  1201 

CFRCMation:  43  CFR  4.413 

AtMtract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
revised  to  change  the  designation  of  the 
appropriate  officer  in  the  Solicitor's 
office  to  receive  service  in 
administrative  appeals  from  decisions 
of  the  Eastern  States  Office,  Bureau  of 
Land  Management 


Action 


Date  FR 


Begin  Review 
End  Review 


05/00/85 
10/00/85 


SmaH  Entity:  Undetenmned 
Govemoient  Levels  Affected:  Federal 


Agency  Contact  jmmn  R.  Kleyar, 
Attorney  Adviser.  Oepartmort  of  the 
Interior,  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boolevaid. 
Arlington.  VA  2Z20S.  701  taSSTSt 

RIN:  1094-AA20 
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DEPARTMENT  OF  THE  INTERIOR  (OOI) 
Office  of  Hearings  ard  Appeals  (OHA) 


Completed  Actions 


COMPLETED  REVIEWS 

lOOa  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MIMNG 
HEARINGS  AND  APPEAi  S 

Legal  Authority:  30USCI201 

CFR Citation:  43 CFR 4.1  00 ton 96 

Abstract  To  add  procedi  res  for 
hearings  and  appeals  for  jroceedings 
under  the  permanent  regi^atory 
program  of  the  Surface  Kfning  Control 
and  Reclamation  Act  of  1677  (including 
review  of  approval  or  disapproval  of 
applications  for  permits)  find  for  the 
assessment  of  individual  Civil  |}enalties 
under  30  USC  1288(f)  and  to  make 
revisions  to  the  existing  regulations  in 
43  CFR  Subpart  L 


Begin  Review 
End  Review 


04/01/85 
09/00/851 


Small  Entity:  Undeterminet 

Government  Levels  AffeEted:  Federal 

Agenqr  Contact  Will  A.  Irwin. 
Administrative  Judge.  Dej  lartment  of 
the  Interior,  Office  of  He4nngs  and 
Appeals.  4015  Wilson  Blv^..  Arlington. 
VA  22203.  703  235-3750 

RIN:  1094-AA21 


FR  CMS 


1001.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS  I 

Legal  Auttwrity:    5  USC  301:  2S  USC  2; 

25  USC  9;  25  USC  372;  25  l)SC  373;  25  USC 
374;  25  USC  372a;  25  USC 

CFR  Citation:  43  CFR  4.; 

AlMtract  The  agency  is  ^viewing  the 
rule  to  determine  whethet  it  should  be 
amended  to  provide  procedures  to  be 
followed  when  heirs  in  a  i  Indian 
probate  proceeding  cannot  be  located. 
The  agency  is  also  considering  the 
possibility  of  adding  a  n^  regulation 
providing  such  procediut  s. 


Timetable: 


FR  one 


End  Review  05/30/85 

SmaM  Entity:  No 

Govamment  Levels  Affected:  Federal 

Agency  Contact  Jolin  H.  Kelly.  Deputy 
Director.  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals.  4015 
Wilson  Bouleva^  Arlington.  VA  22203. 
703  235-3810 

RIN:  1094-AA16 

1002.  SPEaAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:   5  use  30i:  25  use  2; 

25  use  9;  25  USC  37?.  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373») 

CFR  Citation:  43  CFR  4.222 

Abstract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
amended  to  conform  more  closely  to 
deposition  provisions  set  forth  in  the 
Federal  Rules  of  Civil  Procedure. 

Timetable: 


Dele 


FROts 


End  Review  05/09/85 

SmaflEntHy:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Kelly,  Deputy 
Director,  Department  of  the  Interior. 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard.  Arlington,  VA  22203, 
703  235-3810 

RIN:  1094-AA14 

1003.  SPECIAL  RULES  APPUCABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:  5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.231(b) 

Abstract  The  agency  is  reviewing  the 
rules  to  determine  whether  the 
transcription  of  hearings  before 


administrative  law  judges  (Indian 
probate],  which  is  presently  required  in 
all  cases,  should  be  made  discretionary. 

Timetable: 


AcHon 


Date 


FR  Cits 


End  Review  05/30/85 

SmaHEntlty:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Joim  H.  Kelly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
703  235-3810 

RIN:  1094-AA15 

1004.  SPECIAL  RULES  APPLICABLE 
IN  INDIAN  AFFAIRS  HEARINGS  AND 
APPEALS 

Legal  Authority:   5  use  30i;  25  use  2; 

25  USC  9;  25  USC  372;  25  USC  373;  25  USC 
374;  25  USC  373a;  25  USC  373b 

CFR  Citation:  43  CFR  4.320(a) 

Abetract  The  agency  is  reviewing  the 
rule  to  determine  whether  it  should  be 
amended  to  provide  that  parties  have 
60  days  from  the  date  a  decision  or 
order  of  an  administrative  law  judge 
(Indian  probate)  is  mailed  in  which  to 
file  an  appeal  with  the  Board  of  Indian 
Appeals. 

Timetable: 


Action 


FR  Cit* 


Erxl  Review 


05/09/85 


SmaN  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Jolin  H.  Kelly.  Deputy 
Director.  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-3810 

RIN:  1094-AA18 
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Federal  Reguter  /  V 


DEPARTMENT  OF  THE  INTERIOF 
United  States  FJsti  and  Wildlife  J 

1005.  NORTHWEST  STEELHEAD  AND 
SALMON  CONSERVATION  AND 
ENHANCEMENT  GRANTS 

Legal  Autiiority:    16  USC  3301  to  332! 

PL  96-561 

CFR  Citation:  Not  yet  determined 

AlMtract  The  Secretary  of  the  Interior 
is  authorized  under  PL  96-561  to 
establish  a  program  to  provide  grants 
for  projects  for  the  enhancement  of  the 
salmon  and  steelhead  resources  of  the 
Washington  and  Columbia  River 
conservation  areas.  The  Act  authorizes 
$84,000,000  for  salmon  and  steelhead 
enhancement  in  the  two  conservation 
areas.  Comprehensive  enhancement 
plans  for  the  Washington  and  Columbit 
River  conservation  areas  must  be 
developed  and  agreed  to  by  the  States 
of  Washington  and  Oregon  and  the 
treaty  tribes,  and  approved  by  the 
Secretary  before  grants  can  be 
provided.  Rules  will  be  promulgated  to 
administer  the  grant  program. 

Timetable: 


Action 


Date  FR  one 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  H.  Kutkuhn. 

Associate  Director  -  Federal  Assistance 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
DC  2024a  202  343-6394 

RIN:  1018-AA88 

1006.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Legal  Authority:    16  use  1540;  16  use 

3371  to  3378 

CFR  Citation:  50  CFR  12 

Al>stract  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Ad 
Amendments  of  1981  and  the 
Endangered  Species  Act,  as  authorized 
by  both  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Undetermined 
Additional  Information:  Originally 


scheduled:  April  1983. 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Current  and  Projected  Rulemakings 


1005.  NORTHWEST  STEELHEAD  AND 
SALMON  CONSERVATION  AND 
ENHANCEMENT  GRANTS 

Legal  Authority:    16  USC  3301  to  3325; 

PL  96-561 

CFR  Citation:  Not  yet  determined 

AlMtract  The  Secretary  of  the  Interior 
is  authorized  under  PL  96-561  to 
establish  a  program  to  provide  grants 
for  projects  for  the  enhancement  of  the 
salmon  and  steelhead  resources  of  the 
Washington  and  Columbia  River 
conservation  areas.  The  Act  authorizes 
$84,000,000  for  salmon  and  steelhead 
enhancement  in  the  two  conservation 
areas.  Comprehensive  enhancement 
plans  for  the  Washington  and  Columbia 
River  conservation  areas  must  be 
developed  and  agreed  to  by  the  States 
of  Washington  and  Oregon  and  the 
treaty  tribes,  and  approved  by  the 
Secretary  before  grants  can  be 
provided.  Rules  will  be  promulgated  to 
administer  the  grant  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  H.  Kutlcuhn. 

Associate  Director  -  Federal  Assistance. 
Department  of  the  biterior.  United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC  20240,  202  343-6394 

RIN:  1018-AA88 

1006.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

l.egal  Autliority:    16  USC  1540;  16  USC 

3371  to  3378 

CFR  Citation:  50  CFR  12 

Al>stract:  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  Species  Act,  as  authorized 
by  both  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Undetermined 
Additional  information:  Originally 


scheduled:  April  1983. 


Agency  Contact  dark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  StreeU,  NW.  Washington,  DC 
20240,202  343-9242 

RIN:  1018-AA04 

1007.  GENERAL  PERMIT 
PROCEDURES;  IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDUFE 


I  Auttwrfty:    16  USC  1540;  16  USC 
703  to  712;  16  USC  668a 

CFR  CitatkXi:  50  CFR  13;  50  CFR  14 

Abstract  These  various  permit  rules 
will  be  reviewed  and  amended,  if 
necessary,  to  eliminate  any 
unnecessary,  biutlensome,  or       * 
counterproductive  information 
collection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
End  Review 
Final  Action 


06/18/84 
12/31/84 
02/00/86 


49  FR  24898 


Small  Entity:  No 

Additional  InformatkMK  As  a  result  of 
the  review  of  these  50  CFR  Parts,  the 
Service  will  initiate  two  rules.  Tlie  first 
rule  will  deal  with  the  establishment  of 
"user  Fees"  for  persons  engaged  in 
importing  and  exporting  wildlife.  A 
second  rule  appears  above  in  RIN  1018- 
AA78. 

Agency  Contact  Claik  R.  Bavin,  Chief, 

Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,202  343-9242 

RIN:  1018-AA75 

1008.  HUMANE  TRANSPORT  OF  WILD 
ANIMALS  AND  BIRDS 

Significance:    Regulatory  Program 

Legal  Auttiority:   PL  97-79.  95  Stat  1073 

CFR  CitatkNt:  50  CFR  14 

Abstract  Section  9(d)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the 
Interior.  This  authority  will  be 
promulgated  in  Part  14. 


Action 


Dete  FR  Cite 


Notice  of  Put)l)c 

(Meeting 
Notice  of  fntent 

to  propose 

Rules 
NPRII4 


02/26/82  47  FR  8386 


06/30/82  47  FR  28431 


09/00/85 


SmaNEntity:  f«io 

Additional  InformatkMi:  Originally 
scheduled:  April  1982. 

Agency  Contact  Thcnnas  J.  Parisot, 

Chief,  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  703  235-1937 

RIN:  101&-AA07 

1009.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFE 

Legal  Auttiority:  16  USC  3376(a)(2) 

CFR  Citatton:  50  CFR  14 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labeling 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  (Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 

Timetable: 


Action 


Date  FR  ate 


NPRIM  11/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Claik  R.  Bavin,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA79 


1010.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  AuttUKity:   16  USC  1531  to  1543 


44222 
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CFR  Citation:  50CFR17 


Currant  and  Prelected  RutetnaMngs 


;  Regulations  will  be  developed 
which  would  list.  reclaMify,  or  delist 
as  appropriate,  certain  species  of  fish, 
wdldliife,  and  plants  undet  the 
Endangered  Species  Act  and  where 
prudent  would  identiiy  c^tical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  uaon 
determination  that  species  are 
endangered,  threatened,  fr  neithCT  and 
are  based  solely  on  the  biological 
infonnatioQ  available  to  jhe 
Department  I 

I  TmewNoi 


NPRM  08/29/83  (48  FR  ^9090) 
Rnal  Action  1 1/15/84  (4$  FR  45160) 


Ash 

NPRM  10/13/83  (48  FR 
Final  Action  05/20/85 

NPRM  08/29/83  (48  FR  d8096) 
Find  Action  06/31/84  (4^  FR  34501) 
BtgSprtngi    ' 

NPRM  11/30/83  (48  FR  64082) 
Fnd  Action  03/28/85  (9 )  FR  12296) 


(50 


NPRM  11/10/83  (48  FR 
Find  Action  02/04/85 

ngaraorat 
NPRM  11/21/83  (48  FR 
Final  Action  01/30/85 


i1736) 
FR4938) 


(5<» 


>260e) 
FR4222) 


NPnM  11/08/84  (49  FR 
Final  Acion  00/00/00 

IIWlMle'Mii 

NPRM  06/12/83  (48  FR 
Final  Action  00/00/00 


14753) 
10920) 


NPRM  01/13/81  (46  FR  ^188) 

Ftnat  Action  00/00/00 
Jolwrton's  franlwnte 

NPRM  07/06/83  (48  FR  &1414) 

Final  Action  06/07/84  (49  FR  31416) 
Lon9  nmo  pnNni 

NPRM  06/29/83  (48  FR  89093) 

WITHDRAWN  03/28/85 


NPRM  06/27/84  (49  FR 
Rnd  Action  00/00/00 


,50  FR  12348) 
33881) 


NPRM  01/31/84  (49  FR  3892) 
Fmal  Action  06/11/85  (Sp  FR  24526) 

Ozsfli  cawflali 

NPRM  01/31/84  (49  FR  b889) 
Rnal  Action  1 1 /01 /84  (4 )  FR  43965) 

San  BmiHo  cvanfeiQ  prtmnMs 

NPRM  10/31/83  (48  FR  50126) 
Fmal  Action  02/12/85  (5p  FR  575^ 

SMwfflnQ 

NPRM  10/25/83  (48  FR|4931Q 
Fmal  Action  00/00/00 

Smoky  nMcttoni 

NPRM  1 1  /21  /83  (48  FR  52612) 
Fmal  Action  10/26/84  (4^  FR  43065) 


(461 


NPRM  10/1 1  /83  (48  FR  46066) 
Fmal  Action  10/12/84  (48  FR  40036) 


IfWO  YSQUl  RHmt  1 

NPRM  07/1S/83  (48  FR  32S27) 
Find  Action  06/31/84  (49  FR  3449(^ 

SnaH  EiiUlys  No 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list  delist 
or  reclassify  such  species  as 
appropriate  Generally,  final  action  on 
the  proposed  rules  most  be  taken 
within  one  year. 

Agancy  Conlaefc  John  L.  Spinks.  Chief. 
Office  of  Endangered  Spedes. 
Department  of  the  Interior.  United 
States  Fish  and  WUdlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  7DS  2S5-2771 

Kill:  1018-AA10 


1011.  THREATENED  WILDUFE 
Lagal  Authority:  16  USC  I53i  to  1543 
CFR  Citation:  50  CFR  17,  Subpart  D 


At  the  request  of  State, 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a).  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  indude:  present 
prohibitions  on  export  of  meat  and 
parts  other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits;  and  use  of 
data  collected  from  reports  required  of 
permittees. 


Action 


Oala  FR  Ota 


Notice  of  Intent 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


07/16/82  47  FR  31024 
10/23/84  49  FR  42954 
10/23/84    49  FR  42954 

11/23/84 

03/00/86 


SmaH  Entity:  No 

Additional  Infonnation:  Originally 
scheduled:  April  1982. 

Agency  Contact  Thomas  J.  Paiisot 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  703  235-1937 

BIN:  1018-AA60 


1012.  ENDANGERED  AND 
THREATENED  WIUMJFE  AND 
PUkNTS 

Lagai  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  The  Ninety-Seventh  (Congress 
of  the  United  States  enacted  the  1962 
amendments  to  the  Endangered  Spedes 
Act  of  1973  providing  for  (1)  the 
inddental  taking  of  listed  spedes  and 
(2)  prohibiting  the  removal  and 
reduction  to  possession  of  listed  plants 
from  lands  under  Federal  jurisdiction. 
These  amendments  require  appropriate 
regulatory  amendments. 


NPRM  07/08/83    48  FR  31417 

NPRM  Comment    07/08/83    48  FR  35873 

Period  Begin 
NPRM  Comment    09/02/83 

Period  End 
Fmal  Action  12/00/85 

Fmal  Action  01/00/88 

Effective 

SmaM  Entity:  No 

Additional  information:  Originally 
scheduled:  April  1983. 

Agancy  Contact  Thomas  ).  Parisot 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  703  235-1937 

RIN:  1018-AA64 

1013.  ENDANGERED  AND 
THREATENED  WILDUFE  AND     ' 
PLANTS 

Legal  Authority:  16USC1540 

CFR  Citation:  50  CFR  17 

Abstract  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Spedes  Act  /Amendments  of  1982  on 
noncommerdal  transshipments  of 
wildlife  and  pre-Act  status. 

TImetat>le: 


Action 


FRCIte 


NPRM  03/00/86 

Small  Entity:  Undetemiined 
Additional  Information:  Originally 


schedided:  April  1983. 


Federal  Regbter  /  V 


DOI— FWS 


Agancy  Contact  Clark  R.  Bavin.  Chief 
Division  of  Law  Enforcement 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.703  235-9242 


RIN:  1018-AA66 


1014.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttwrity:  16  USC  1531  to  1543 

CFR  Citation:  so  CFR  17 

AtMtract  Regulations  will  be  develope( 
to  list  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 

Supplemental  Timetal>ie: 
AlabanM  beach  mice  (3  species) 

NPRM  06/07/84  (49  FR  23794) 

Fmal  Action  06/06/85  (50  FR  23872) 
AKigstor  snapping  turtle 

ANPRM  02/27/84  (49  FR  7416) 

Final  Action  00/00/00 
Aml»erDarter 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  08/05/85  (50  FR  31597) 
American  AWgetor 

NPRM  06/20/84  (49  FR  25342) 

Fmal  Action  06/20/85  (50  FR  25672) 
Beautiful  goettea 

NPRM  06/18/84  (49  FR  24903) 

Fmal  Action  04/19/85  (50  FR  15564) 
Blue  Ridge  goldenrod 

NPRM  07/23/84  (49  FR  29629) 

Final  Action  03/28/85  (50  FR  12306) 
Carex  specuicola 

NPRM  04/11/84  (49  FR  14406) 

Final  Action  05/08/85  (50  FR  19370) 
Conasauga  togperdi 

NPRM  07/13/84  (49  FR  28572) 

Fmal  Action  08/05/85  (50  FR  31597) 
Desert  dace 

NPRM  05/29/84  (49  FR  22355) 

Rnal  Action  00/00/00 
Desert  pupfish 

NPRM  05/16/84  (49  FR  20739) 

Final  Action  00/00/00 
Fish  Creelt  Springs  tui  ctMb 

NPRM  06/06/84  (49  FR  23409) 

Rnal  Action  00/00/00 
Flattened  musk  turtle 

NPRM  04/05/84  (49  FR  13558) 

Final  Action  00/00/00 
Fosicett  spedcled  dace 

NPRM  04/17/84  (49  FR  15099) 

Rnal  Action  03/28/85  (50  FR  12302) 
Hiico  White  River  springfish 

NPRM  05/07/84  (49  FR  19360) 

Final  Action  00/00/00 
Hutton  tul  chub 

NPRM  04/17/84  (49  FR  15099) 

Final  Action  03/28/85  (50  FR  12302) 
Interior  leest  tern 

NPRM  05/29/84  (49  FR  22444) 


SiiliMiJjili'i! 
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DOI— FWS 


Current  and  Projected  Rulemakings 


Agency  Contact  Clark  R.  Bavin.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-9242 

RIDh  1018-AA66 


1014.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Authority:  1 6  use  1 531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract:  Regulations  will  be  developed 
to  list,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identiHed. 

Supplemental  Timetalsie: 
AlabaiM  bMch  mica  (3  tpadaa) 

NPRM  06/07/84  (49  FR  23794) 

Final  Action  06/06/85  (50  FR  23872) 
ARigstor  snapping  turtto 

ANPRM  02/27/84  (49  FR  7416) 

Final  Action  00/00/00 
AmtMr  Darter 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  08/05/85  (50  FR  31597) 
American  Alligator 

NPRM  06/20/64  (49  FR  25342) 

Final  Action  06/20/85  (50  FR  25672) 
Baautlful  goatlaa 

NPRM  06/18/84  (49  FR  24903) 

Fmal  Action  04/19/85  (50  FR  15564) 
Blue  Ridga  goldenrod 

NPRM  07/23/84  (49  FR  29629) 

Final  Action  03/28/85  (50  FR  12306) 
Carex  ipeculcolB 

NPRM  04/1 1/84  (49  FR  14406) 

Final  Action  05/08/85  (50  FR  19370) 
Conasauga  iogpercii 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  08/05/85  (50  FR  31597) 
Desert  dace 

NPRM  05/29/84  (49  FR  22355) 

Final  Action  00/00/00 
Desert  pupfisli 

NPRM  05/16/84  (49  FR  20739) 

Final  Action  00/00/00 
Fish  Creek  Springs  tui  chub 

NPRM  06/06/84  (49  FR  23409) 

Rnal  Action  00/00/00 
Flattened  musk  turtle 

NPRM  04/05/84  (49  FR  1 3558) 

Final  Action  00/00/00 
Foskett  speckled  dace 

NPRM  04/17/84  (49  FR  15099) 

Final  Action  03/28/85  (50  FR  12302) 
Hiko  White  River  sprlngfish 

NPRM  05/07/84  (49  FR  19360) 

Final  Action  00/00/00 
Hutton  tul  chub 

NPRM  04/17/84  (49  FR  15099) 

Final  Action  03/28/85  (50  FR  12302) 
InterkK  least  tern 

NPRM  05/29/84  (49  FR  22444) 


Fmal  Action  00/00/00 

June  Sucker 

NPRM  07/02/84  (49  FR  27183) 
Final  Action  00/00/00 

Key  Largo  aroodrat  and  cotton  mouse 
NPRM  04/06/84  (49  FR  13720) 
Final  Action  08/31  /84  (49  FR  34504) 

Lakeia'smlnt 

NPRM  07/23/84  (49  FR  29632) 
Final  Acton  05/15/85  (50  FR  20212) 

Large  flowered  fiddtanecli 

NPRM  05/06/84  (49  FR  19534) 
Final  Action  05/06/85  (50  FR  19374) 


NPRM  05/29/84  (49  FR  2235^ 
Fmal  Action  00/00/00 
yttgiilrt  prltnroat 

NPRM  04/13/84  (49  FR  14771) 
Fmal  Action  00/00/00 


NPRM  06/28/84  (49  FR  26610) 

Fmal  Action  06/27/85  (50  FR  26568) 
Niangua  darter 

NPRM  04/17/84  (49  FR  15102) 

Fmal  Actkxi  06/12/85  (50  FR  24649) 
Owens  tui  cbub 

Fmal  Action  (50  FR  31592) 

NPRM  03/23/84  (49  FR  10959) 
Pecos  bluntnoee  shiner 

NPRM  05/1 1  /84  (49  FR  20031) 

Fmal  Action  00/00/00 
Railroad  Vaiiey  sprlngfish 

NPRM  04/17/84  (49  FR  15109) 

Final  Actkx)  00/00/00 
Rliizome  floabane 

NPRM  04/24/84  (49  FR  17548) 

Fmal  Actton  04/26/85  (SO  FR  1 6680) 
Sacramento  Mountaina  thistle 

NPRM  05/16/84  (49  FR  20735) 

Fmal  Action  00/00/00 
San  Mateo  thommM 

NPRM  06/18/84  (49  FR  24906) 

Final  Action  00/00/00 
Sonoranchub 

NPRM  06/06/84  (49  FR  23402) 

Fmal  Action  00/00/00 
Tftomlier's  flstilMOk  cactus 

NPRM  04/24/84  (49  FR  17551) 

Final  Action  00/00/00 
Trispot  Darter 

NPRM  07/13/84  (49  FR  28572) 

Fmal  Actkxi  00/00/00 
Vahrs  tMxwood 

NPRM  07/13/84  (49  FR  28580) 

Final  Actnn  00/00/00 
Warner  sucker 

NPRM  05/21/84  (49  FR  21383) 

Final  Action  00/00/00 
Welsh's  milkweed 

NPRM  06/06/84  (49  FR  23399) 

Fmal  Action  00/00/00 
White  River  sphwdace 

NPRM  05/29/84  (49  FR  22359) 

Final  Action  00/00/00 
White  River  sprlngfish 

NPRM  05/07/84  (49  FR  19360) 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  Originally 
scheduled:  October  1984. 


Agency  Contact  John  Spinks,  Chief. 
Office  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service, 
Washington,  DC  20240,  703  235-2771 

RIN:  1018-AA84 

1015.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Auttiorlty:  16  USC  1531  to  1543 

CFR  Citation:  SO  CFR  17 

Abstract  Regulations  will  be  developed 
to  list  reclassify,  or  delist  certain 
species  of  wildUfe  and  plants  as 
endangered  or  threatened  species. 
When  prudent  critical  habitat  will  also 
be  identified. 

Supplemental  Thnetalile: 
Bay  Ctieefcerspot  butterfly 

NPRM  09/1 1  /e4  (49  FR  35665) 

Fmal  Action  09/00/85 
flisf  fciids  dace 

NPRM  09/04/84  (49  FR  34878) 

Final  Action  09/00/85  - 
rtonoa  peie  rocioano  ptams 

NPRM  1 1  /07/84  (49  FR  44507) 

Fmal  Actkxi  07/18/85  (50  FR  29345) 
Hsw&nn  Q&ntonta 

NPRM  10/12/84  (49  FR  40058) 

Fmtri  Action  10/00/85 
Inyo  Iwown  towtiee 

NPRM  11/25/84  (49  FR  46174) 

Fmal  Action  11/00/85 
MsfHiire  daisy 

NPRM  07/27/84  (49  FR  3021 1) 

Fmal  Action  00/00/00 
IMccoeukee  gooeelierry 

NPRM  08/31  /84  (49  FR  34535) 

Final  Action  07/18/85  (50  FR  29338) 
Norttiem  flying  squirrei 

NPRM  1 1  /21  /84  (49  FR  45880) 

Fmal  Actnn  07/01  /65  (SO  FR  26999) 
Pipkig  plover 

NPRM  1 1/08/84  (49  FR  44712) 

Fmal  Action  11/00/85 
Ruth's  gokfen  aster 

NPRM  1 1/20/84  (49  FR  45766) 

Fmal  Action  07/18/85  (50  FR  29341) 
Short's  goldenrod 

NPRM  10/1 1  /84  (49  FR  39873) 

Final  Action  10/00/85 
Slender  rusii-pea 

NPRM  1 1  /21  /84  (49  FR  45884) 

Fmal  Action  11/00/85 
Tar  River  spiny  muss  si 

NPRM  09/17/84  (49  FR  36418) 

Final  Action  06/27/85  (SO  FR  26572) 
Three  Patau  l>ktls 

NPRM  09/19/84  (49  FR  36665) 

Fmal  Action  09/00/85 

Small  Entity:  Not  Appikabte 

Additional  Information:  Originally 
scheduled:  April  1985. 
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Agency  Contact  Jolui  S^iinks.  Chief. 
Office  of  Endangered  Species, 
Department  of  tioe  Interi(  tr.  United 
States  Fish  and  Wildlife  Service.  18th  & 
.C  Streets.  NW.  Washington.  DC  2024a 
713  235-2771 

Rflfc  101S-AA85 

1016.  SOUTHERN  SEA  OTTER 
EXPERIMENTAL  POPULATION 

Legal  Auttiorlty:  16  USQ 1531  et  seq 

CFR  Citation:  50CFR17 


Regulations  wal  be  proposed 
to  identify  an  experimental  population 
for  the  southern  sea  ott^  (&ihydra 
lutris  nereis)  as  provided  by  Section 
19(j)  of  the  1962  amendments  to  the 
ESA.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  th^  recovery 
effort  for  this  species. 

Timetable: 


Action 


FR  CNt 


NPRM  02/00/8$ 

Smai  Entity:  Undetarminad 

Agency  Contact  Mr.  Jo|n  L.  Spinks, 
Jr..  Chief.  Office  of  Endafigered  Species. 
Department  of  the  Interiar,  United 
States  Fish  and  Wildlife  Service.  18th  & 
C  Streets.  NW,  Washington.  DC  20240. 
703  235-2771  , 

RIN:  1018-AA87 

1017.  •  ENDANGERED  fMD 
THREATEI^D  WILDLIF^  AND 
PLANTS 

Legal  Auttwrity:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  developed 
which  would  list.  reclas4ify.  or  delist, 
as  appropriate,  certain  sbeciet  of  fish, 
wildlife  and  plants  unde^  the 
Endangered  Species  Actl  and  where 
prudent  would  identify  qritical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  speci  es  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  >iological 
information  available  to  the 
Department. 

Supplemental  TimetaM^ 
AchyisnWw  rotundata 

NPflM  04/22/85  (50  FIf  15764) 
Fmal  Action  04/00/86 


NPRM  05/20/85  (50  FIf  20814) 
Finai  Action  05/00/86 


Asll 

NPRM  05/20/85  (50  FR  20814) 

Fmal  AcSon  05/00/86 
Bay  checlwf  pot  buMwfly 

NPRM  03/14/85  (SO  FR  10276) 

Final  Acion  03/00/86 
Canby^drapwert 

NPRM  03/28/85  (50  FR  12345) 

Final  Action  03/00/88 

NPRM  03/06/85  (50  FR  9083) 
Final  Action  03/00/86 


NPRM  03/28/85  (50  FR  1234^ 
Fvuri  AeSon  03/00/86 


NPRM  03/06/85  (50  FR  9069) 
Fmal  Action  03/06/86 

Hymanoxya  taxana 

NPRM  03/06/85  (50  FR  9095) 
Fmal  Acion  03/00/86 

kiyo  brawn  towlM^ 

NPRM  02/1 1  /85  (50  FR  5647) 
Fintf  Action  02/00/86 


NPRM  04/10/85  (50  FR  14123) 
Fmal  Action  04/00/86 


1247) 

9086) 

18969 

21095) 

12349 

12587) 

9092) 

18883) 

20610) 


NPRM  01/10/85  (50  FR 
Fmal  Action  01/10/86 

Lanai  sandaKvood 

NPRM  03/06/85  (50  FR 
Fmal  Action  03/00/86 

Laast  BaVa  virao 

NPRM  05/03/85  (50  FR 
Fm^  Action  05/00/86 

Uttia  Colorado  apinadsca 
NPRM  05/22/86  (50  FR 
Final  Action  06/00/88 

I  oHii  iisimi  pMox 

NPRM  03/28/85  (SO  FR 
Fmal  Action  03/00/86 

Lon^^P^"^^  Dflhn 

NPRM  03/29/85  (50  FR 
FmtfAcSon  03/00/86 

Maura  Kaa  aivarsword 
NPRM  03/06/85  (SO  FR 
Fmal  Action  03/00/86 

Mnwwm  irOin  IVy 

NPRM  05/03/85  (50  FR 
Final  Action  05/00/86 

NorttMrn  splofiiado  falcon 
NPRM  05/20/85  (50  FR 
Fmal  Action  05/00/86 


Current  and  Projected  Rulemakings 


NPRM  01/29/85  (50  FR  3940) 

Fmal  Action  01/00/86 
Priddy-asli 

NPRM  02/1 1/85  (50  FR  5647) 

Final  Action  02/00/88 
Scrub  baton 

NPRM  03/29/85  (SO  FR  12587) 

Fmal  Action  03/00/86 
Tumanioc  ylubs  bwiy 

NPRM  05/20/85  (50  FR  20606) 

Fmal  Action  05/00/86 

Small  Entity:  Not  Appficable 

Additional  Infonnation:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 


proceeds  to  propose  rules  to  Hst  delist, 
or  reclassify  such  species  as 
appropriate.  C^nerally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  John  Spinks,  Chief, 
Office  of  Endangered  Spedes, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  6th 
Floor  Broyhill  (OES).  Washington.  DC 
2024a  202  235-2771 

RIN:  1018-AA95 

1018.  MARINE  MAMMALS 

Legal  Auttwrity:  16  USC  1382(a) 

CFR  Citation:  50  CFR  18 

Alwtract  The  Service  will  propose 
rules  that  would  require  the  mariung. 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
mammals,  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  ai:e  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes. 

Timetal)le: 

FR  Ota 


NPRM  09/00/85 

SmaN  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  Sowl.  Chief, 
Division  of  Wildlife  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  632-2202 

RIN:  1018-AA20 

1019.  MIGRATORY  BIRD  HUNTING 

Significance:  Agency  Priority 

l.egal  Auttiority:  16  USC  703  to  7ii 

CFR  Citation:  SO  CFR  20 

Abstract  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  1985-86  season.  The 
documents  consist  of  proposed 
frameworks  providing  outside  limits  for 
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dates  and  hours  of  shooting,  as  well  a 
bag  and  possession  limits;  final 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections. 


Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Late 

seasons 
Rnal  Action 
Final  Action  Late 

seasons 
ANPRM  1986  - 

1987  season 


03/14/85  50  FR  10271 
07/05/85  50  FR  2763< 
07/05/85  50  FR  27631 

07/15/85 

08/00/85 

09/00/85 
09/00/85 

03/00/86 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  enUties 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs 
land  owners'  leasing  hunting  rights,  am 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.0. 12291:  Thes 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  ho;"ever, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

^Analysis:    Preliminary  RIA  03/00/84;  Oa 
RFA  03/00/84 

Agency  Contact:  Rollin  D.  Sparrowe, 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service 
18th  and  C  Streets,  NW,  Washington, 
DC  20240,  202  254-3207 

RIN:  1018-AA24 
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dates  and  hours  of  shooting,  as  well  as 
bag  and  possession  limits;  Hnal 
frameworks  for  hunting  seasons  from 
which  States  may  select  regulations; 
and  final  rules  approving  such  State 
selections. 

Timetable: 


Action 


Data 


FR  CK* 


03/14/85  50  FR  10276 
07/05/85  50  FR  27638 
07/05/85    50  FR  27638 

07/15/85 

08/00/85 


09/00/85 
09/00/85 

03/00/86 


ANPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Late 

seasons 
Final  Action 
RnaJ  Action  Late 

seasons 
ANPRM  1986  - 

1987  season 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  enUties 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses-selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1985.  E.O.  12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  ho;"ever, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.0. 12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1985. 

Analysis:    Preliminary  RIA  03/00/84;  Draft 
RFA  03/00/84 

Agency  Contact  Rollin  D.  Sparrowe, 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington, 
DC  20240,  202  254-3207 

RIN:  1018-AA24 


Current  and  Projected  Ruieniakinos 


102a  •  NONTOXIC  SHOT 
REGULATIONS  FOR  HUNTING 
MIGRATORY  BIRDS 

Significance:   Regulatory  Program 

Legal  Auttiority:  16  USC  701  to  7i8 

CFR  Citation:  50CFR20 

Abstract:  The  Service,  in  coordination 
with  the  States,  identifies  areas  of 
migratory  bird  hunting  where  the  use  of 
conventional  lead  shotsheUs  results  in 
lead  poisoning  of  such  birds  and  other 
%vildlife.  The  Service  will  review 
existing  nontoxic  shot  zones  for  the 
continued  need  for  inclusion,  and 
propose  new  areas  for  consideration  as 
appropriate. 

Timetalile: 


Action 


Mto  FR  CH* 


ANPRM 
NPRM 


05/07/85 
12/00/85 


SO  FR  19248 


Small  Entity:  No 

Agency  Contact  Rollin  Spanowe. 
Chief.  OfGce  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and  Wildlife 
Service,  Room  536  Matomic, 
Washington,  DC  20240,  202  254-3207 

RIN:  1018-AA93 

1021.  •  SUBSISTENCE  TAKE  OF 
MIGRATORY  BIRDS 

Significance:   Regulatory  Program 

Legal  Authority:  16  use  70i  to  7i8 

CFR  Citation:  50  CFR  20 

At>stract  In  1979,  the  United  States  and 
Canada  signed  a  protocol  to  amend  the 
1916  treaty  concerning  management  of 
migratory  birds.  The  protocol  initiated 
efforts  to  recognize  historical  native 
subsistence  of  such  birds.  A  rule  will  be 
developed  to  implement  this 
international  agreement. 


Agency  Contact  Ronald  Lambertsoo, 

Associate  Director  -  Federal  Assistance, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
3252.  Washington,  DC  20240.  202  343- 
5333 

RIN:  1018-AA94 


1022.  ENDANGERED  SPECIES 
COtfVENTION 


Auttiority:     16  USC  1531  to  1543; 
TIAS8249 

CFR  Citation:  50  CFR  23 

Abstract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  will  be  clarified  and  revised 
to  incorporate  certain  recommendations 
of  the  Parties. 

Timetaliie: 


Action 


Dal* 


FR  at* 


NPRM 
Fmal  Action 


04/12/85    SO  FR  14402 
10/00/85 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Thomas  I.  Paiisol. 

Chief,  Wildlife  Permit  Office. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  703  235-1837 

RIN:  1018-AA29 


1023.  CONSERVATION  EASEMENTS 

Legal  Autliorfty:    16  USC  460k;  16  use 
668ddetsaq 

CFR  Citation:  50  CFR  25 

Abstract  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 


1  imetaoie: 

Timetable: 

Action 

Drts 

FR  Cite 

Action 

DM*           FRCIta 

ANPRM 
NPRM 

03/10/83 
01/00/86 

48  FR  10101 

NPRM 
Rnal  Action 

04/25/84    49  FR  17778 
10/00/85 

Small  Entity:  Undetermined 

Additional  Information:  This  action  will 
follow  that  in  RIN  1018-AA90  that  was 
listed  in  the  Regulatory  Program  of  the 
United  States  Government 


SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 


JMI 
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Agsnqr  Contact:  lames  R  Gillett 
Chief.  Division  of  Refuge  Management. 
Department  of  the  Interiot.  United 
States  Pish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.202  343-4311 

Rlit  1018-AA38 

1024.  NATIONAL  WILOUfE  REFUGES 

Legal  Authority:  16  usd  668dd  et  sea 
WWidrawat  Prodawation  ol  2/11/80.  Sec 
204<c)  (45  FR  9562) 

CFR  Citation:  50  CFR  26,  Sobpert  C 

Abafcact'  The  emeigency  inanagement 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  ai  d  reserved  as 
National  Wildlife  Refugesj  will  be 
rescinded. 


Emergency  Rule    03/04/80 
Rescind  12/00/85 

Emergency 

Riie 

SmaM  Entity:  Undetenninec 

JMiUiuunBi  Hiiummi 
scheduled:  July  196a 


FRCNa 


45  FR  14192 


C  Iriginally 


Agency  Contact:  |nnaa  H  GiBelt 

Chiet  Division  of  Refuge  Management 
Department  of  the  Interiot.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
2024a  202  343-4311 

RM:  1018-AA% 


lYAMD 


1025.  PUBLIC  ENTRY  AMD  USE 

I  AuttMKtty:     16  use   460tc  16  USC 


668dd 

CFR  Citation:   50  CFR  26J  50  CFR  32;  50 
CFR33 


:  Regulations  wil  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations, 
relating  to  public  access  use.  and 
recreation  are  issued  for  imits  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
public  access  use  and  reoeation  on 
individual  national  wildlife  refuges. 

Tanewinitr 


^4PRM  07/03/84 

NPRM  Comment    07/03/84| 

Period  Begin 
NPRM  Comment    06/02/84 

Period  End 


FR  CHa 


49  FR  27334 
49  FR  27334 


Current  and  Projected  Rulemaklnge 


oaie        FRCH* 


Final  Action  09/19/84    49  FR  36736 

Huntffig  and 

Fishing 
NPRM  Pubic  12/00/85 

Entry  and  Use 

SmalEntity:  No 

Additional  InfonwaMoa-  Originally 
scheduled  April  1981. 

Agency  Contact  James  F.  Gillett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
2024a  2a2  343-4311 

RIN:  10ia-AA36 

1026.  MINERAL  OPERATIONS 

Legal  Authority:    16  USC  460tc  16  USC 
668ddetseq 

CFR  Citation:  50  CFR  29.  Sul)part  C 

Abstract:  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  National 
Wildlife  Refuge  System. 


Dale  FR  Ciie 


Final  Action 


12/31/80    46  FR  86612 
02/00/86 


SmalEntity:  No 

Addttional  Information:  The 
information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C  3501  et  seq.  Originally  scheduled: 
January  1981. 

Agency  Contact  James  F.  Gillett. 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1016-AA39 

1027.  MINERAL  RIGHTS  RESERVED 
AND  EXCEPTED 

Legal  Authority:   16  USC  668(dd)  National 
WildNfe  Refuge  System  Admin  Act 

CFR  Citation:  50  CFR  29.32.  (Revision) 

Abstract  Existing  regulations  will  be 
revised  to  provide  more  comprehensive 
guidance  on  the  procedures  to  be 
followed  by  persons  conducting  mineral 
exploration  and/or  development  on 
National  Wildlife  Refuge  System 
(NWRS)  lands  where  the  mineral  rights 


are  vested  in  other  parties.  Such 
operations  were  conducted  on  47 
NWRS  units  in  11  states  during  1984. 
The  purpose  of  the  new  rule  will  be  to 
protect  NWRS  resources  to  the 
maximum  extent  possible  without 
infringing  upon  the  rights  of  the 
subsiirface  owners.  Similar  regulations 
of  the  National  Park  Service  (36  CFR 
9.30)  and  the  Forest  Service  (36  CFR 
251.15)  ¥vill  be  considered  in  developing 
the  NWRS  regulations. 

Timetable: 


AcHon 


FRCHe 


05/20/85    50  FR  20614 
05/20/85    50  FR  20814 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  07/05/85 

Comment 

Period  End 
NPRM  12/00/85 

NPRM  Comment    12/00/85 

Period  Begin 
NPRM  Comment    02/00/86 

Period  End 
Final  Action  03/04/86 

Final  Action  04/03/86 

Effective 

Smal  Entity:  Undetermined 

Agency  Contact  James  F.  Gillett 
Chief,  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th  & 
C  Streets,  NW.  Washington.  DC  2024a 
202  343-4311 

RIN:  1018-AA86 

1028.  HUNTING 

Legal  Authority:    16  USC  460tc  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Abstract  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/04/85    50  FR  23470 

NPRM  Comment    06/04/85    50  FR  23470 

Period  Begin 
NPRM  Comment    07/05/85 

Period  End 
Final  Action  for      09/00/85 

1965  ctwftges 
NPRM  for  1986      07/00/86 

ctianges 


Small  Entity:  No 
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Additional  Information:  Originally 
scheduled:  April  1963. 

Agency  Contact  James  F.  GIHett. 
Chief.  Division  of  Refuge  Managemen 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Sbeets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1016-AA71 

1029.  ADDITION  OF  TWENTY-ONE 
NATIONAL  WILOUFE  REFUGES  TO 
THE  USTS  OF  OPEN  AREAS  FOR 
MIGRATORY  GAME  BIRD  HUNTING, 
UPLAND  GAME  HUNTING,  BIG  GAMl 
HUNTING,  AND/OR  SPORT  FISHING 

Legal  Authority:  16  USC  460(k)  Reft 
Recreation  Act  of  1962;  16  USC  668(dd)  f 
tional  Wildlife  Refuge  System  Admin  Act 
1966 

CFR  Citation:  50  CFR  32 

Abstract  Before  new  hunting  and 
fishing  opportunities  are  initiated  on 
national  wildlife  refuges,  the  refuge  is 
listed  in  50  CFR  Sections  32.11.  32.21. 
32.31,  and/or  Section  33.4. 

Regulations  will  be  proposed  that 
would  add  the  following  National 
Wildlife  Refuges  (NWR)  to  tiie  lists  oi 
open  areas:  Migratory  game  bird 
hunting  -  Buffalo  Lake  NWR.  TX;  San 
Bernardino  NWR.  AZ;  Union  Slou^ 
NWR.  lA;  Harlwr  Island  NWR.  MI;  an 
Bogue  Chitto  NWR.  MS:  Upland  Gam< 
Hunting  -  San  Bernardino  NWR.  AZ; 
Buffalo  Uke  NWR,  TX;  Union  Slouch 
NWR.  lA;  Harbor  Island  NWR.  MI;  an 
Bogue  Chitto  NWR.  MS:  Big  Game 
Hunting  -  Columbia  White-tailed  Deei 
NWR.  WA;  Buffalo  Lake  NWR.  TX; 
Union  Slough  NWR.  lA;  Harbor  Islant 
NWR.  MI;  Bogue  Chitto  NWR.  MS;  an 
Back  Bav  NWR.  VA:  Sport  Fishing  - 
Columbia  White-tailed  Deer  NWR,  W 
Lower  Suwannee  NWR.  FL;  Cedar  Ke 
NWR.  FL;  Pelican  Island  NWR.  FL; 
Hobe  Sound  NWR.  ¥U  Egmont  Key 
NWR.  FL;  Pinellas  NWR.  FL;  Bon 
Secour  NWR.  AL;  Wheeler  NWR.  AL; 
Blackbeard  Island  NWR.  GA:  Harris 
Neck  NWR.  GA;  Tybee  NWR.  GA; 
Wassaw  NWR.  G/K;  Wolf  Island  NWI 
GA;  and  Pinkney  Island  NWR.  SC. 

Timetable: 


Action 


Data  FR  CNe 


NPRM  05/16/85    SO  FR  2046 

NPRM  Comment    05/16/85    50  FR  2046 

Period  Begin 
NPRM  Comment    06/17/85 

Period  End 
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Current  and  Projected  Rulemakinge 


Additional  infonnation:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  GiHett. 
Chief.  Division  of  Refuge  Management 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  202  343-43U 

RIN:  1018-AA71 

1029.  ADDITION  OF  TWENTY-ONE 
NATIONAL  WILDUFE  REFUGES  TO 
THE  LISTS  OF  OPEN  AREAS  FOR 
MIGRATORY  GAME  BIRD  HUNTING, 
UPLAND  GAME  HUNTING.  BIG  GAME 
HUNTING,  AND/OR  SPORT  FISHING 

Legal  Authority:  16  USC  460(k)  Refuge 
Recreation  Act  of  1962;  16  USC  668(dd)  Na- 
tional Wildlife  Refuge  System  Admin  Act  of 
1966 

CFR  Citation:  50  CFR  32 

AlMtract  Before  new  hunting  and 
fishing  opportunities  are  initiated  on 
national  wildlife  refuges,  the  refuge  is 
listed  in  50  CFR  Sections  32.11,  32.21. 
32.31,  and/or  Section  33.4. 

Regulations  will  be  proposed  that' 
would  add  the  following  National 
Wildlife  Refuges  (NWR)  to  the  Hsts  of 
open  areas:  Migratory  game  bird 
hunting  -  Buffalo  Lake  NWR,  TX;  San 
Bernardino  NWR,  AZ;  Union  Slou^ 
NWR.  lA;  Harbor  Island  NWR,  MI;  and 
Bogue  Chitto  NWR.  MS:  Upland  Game 
Hunting  -  San  Bernardino  NWR,  AZ; 
Buffalo  Uke  NWR,  TX;  Union  Slou^^ 
NWR.  lA;  Harbor  Island  NWR.  MI;  and 
Bogue  Chitto  NWR.  MS:  Big  Game 
Hunting  -  Columbia  White-tailed  Deer 
NWR.  WA;  Buffalo  Lake  NWR.  TX; 
Union  Slough  NWR,  lA;  Harbor  Island 
NWR,  MI;  Bogue  Chitto  NWR,  MS;  and 
Back  Bay  NWR.  VA:  Sport  Fishing  - 
Columbia  White-tailed  Deer  NWR,  WA 
Lower  Suwannee  NWR.  PL;  Cedar  Keys 
NWR.  PL;  Pelican  Island  NWR,  FL; 
Hobe  Sound  NWR.  ¥U  Egmont  Key 
NWR.  PL;  Pinellas  NWR.  PL;  Bon 
Secour  NWR.  AL;  Wheeler  NWR.  AL; 
Blackbeard  Island  NWR,  GA:  Harris 
Neck  NWR,  GA;  Tybee  NWR,  GA 
Wassaw  NWR.  GA  Wolf  Island  NWR. 
GA;  and  Pinkney  Island  NWR.  SC. 

Timetable: 


Action 


FR  Clla 


Action 


FH  CMa 


Final  Action 


10/15/86 


Small  Entity:  Undetermined 

Agency  Contact  )«mes  F.  Gillett 
Chiet  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th  A 
C  Streets.  NW.  Washiiigton.  DC  2024a 
202  343-4311 

RIN:  1018-AA89 

1030.  ALASKA  NATIONAL  WILDUFE 
REFUGES 

Legal  AuttKNity:  43USCi62i(^ 

CFR  Citation:  50  CFR  36 

Abatract  A  new  Subpart  F  will  be 
added  and  will  contain  regulations  for 
certain  lands  within  and/or  adjacent  to 
certain  National  WikUifa  Refoges  in 
Alaska  pursuant  to  Section  22(g]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

Timetable: 


Dale  FR  CMa 


NPRIWI 


02/00/86 


SmaB  Entity:  Undetennined 

Additional  InionnaMen:  Ori^nally 
scheduled:  October  1963. 

Agency  Contact  James  F.  Gilletl. 
Chiet  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Pish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
2024a  a02  343-4311 

RIN:  1018-AA83 

1031.  ALASKA  NATK)NAL  WILDLIFE 
MONUMENTS 

Legal  AuttKKfty:  16  USC  432;  16  USC 
742(f);  16  USC  4eO0(M3):  Presidential  Procla- 
mations of  12/1/78  (43  FR  57009);  16  USC 
3101 

CFR  Citation:  50  CFR  96  to  106 

Abatract  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon 
Plats  and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  be 
withdrawn. 


Action 

Date 

05/16/85 
05/16/85 

06/17/85 

FR  cue 

SOFR  20462 
50  FR  20462 

Timet  aWa: 

NPRM 

Action 

Data          FRCIla 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

rtotice  of  Intent 
NPFtM 

02/28/79    44  FR  11247 
06/28/79    44  FR  37/54 

Withdraw 


12/00/85 


Rules 


SmaM  Entity:  Undetemwwd 

Additional  Information: 
DETERMINATION  UNI^R  E.O.  12291: 
The  Department  of  the  Interior 
previously  determiaed  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.0. 12044.  They  will 
not  be  reconsidered  under  the 
provisions  of  E.0. 12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  published  on  June  28, 
1979.  Originally  scheduled:  July  1979. 

Agency  Contact  James  F.  Gillett, 
Chiel  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Senrice.  l«h 
and  C  Streets.  NW.  Washington.  IX: 
20240,202  343-4311 

RIN:  1018-AA55 


1032.  ALASKA  NATK)NAL  WILOUFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Auttiority:    16  USC  432;  16  USC 

742(0;  30  USC  21  at  seq;  Presidantial  Procla- 
mations of  12/1/78  (43  FR  57019,  57119):  30 
USC  612;  16  USC  3101 

CFR  Citation:  50CFR107 

Abatract  This  role,  whidi  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Momunents 
in  Alaska,  will  be  withdrawn. 

Timetable: 


AcOon 

Dale 

FRCIla 

Notice  of  Intent 

02/28/79 

44  FR  11247 

NPRM 

01/11/80 

45  FR  2616 

Wittidraw 

12/00/85 

Proposed 

Rules 

Smal  Entity:  Undetennined 

Additional  Information: 
DETERMINATION  UNDER  E.0. 12291: 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  significant  under  the  provisions 
of  E.0. 12044.  It  will  not  be 
reconsidered  under  the  provisions  of 
E.O.  12291.  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11, 1980. 
Originally  scheduled  January  198a 


14228  Federal  Register  /  Vol.  50.  No.  209  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


JMI 


DOI— F¥VS 


Current  and  Projected  Rulemakings 


Aganqf  Contact  Jamei  F.  Gillett 

Chief,  Division  of  Refu^  Management, 
Department  of  the  Intenor.  United 
States  Fish  and  Wildlif^  Service.  18th 
and  C  Streets.  NW,  Washington.  DC 
20240.  202  343-«311 

RIH:  1018-AA56 


1033.  ENDANGERED 
INTERAGENCY 


[RED  SPEC 
COOP9IA1 


ECIES: 
kTION 

Significance:   Reguiatory|  Program 

Legai  Auttiority:  16U9;  1531  toi543 

CFR  Citation:  50CFR4(2 


Abatracfc  The  Endangered  Species  Act 
Amendments  of  1978. 1979  and  1982 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating 
other  procedural  changes  designed  to 
improve  interagency  cooperation. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


07/07/83    48  FR  31275 
11/00/85 


DEPARTMENT  OF  TIE  INTERIOR  (DOI) 
United  States  Fish  ^d  Wlldiife  Service  (F¥VS) 


COMPIXTED  RUI^MAHlNGS 

1034.  GENERAL  PROVI^ONS: 
DEFINITIONS 


Ljegal  Auttwrity:    16 

712 


VrC   704;    16   use 


CFR  Citation:  50  CFR  ic ,  Sutifwt  B 

Alwtract  The  list  of  mij  ratory  birds 
found  at  50  CFR  10.13  w  juJd  be 
amended  by  adding  formerly 
iinprotected  species  whi  ±  are  covered 
by  the  convention  concli  ided  with  the 
Union  of  Soviet  Socialisf  Republics  for 
conservation  of  migratoiv  birds  and 
their  enviroiunent.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  Ust  was  last  r«  vised,  would 
be  restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  i  rith  Canada 
and  Mexico  have  recent  y  been  found 
in  the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 

in  the  United 
from  the  Ust; 
Mexican-like  ducks  whiiih  are  found  in 


which  is  no  longer  fount 
States,  would  be  deletec 


the  Southwestern  Unitec 
continue  to  be  protected 
the  mallard,  a  migratorj' 

Timetable: 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
rinai  Action 
Fmai  Action 

Effective 

Small  Entity:  No 


06/05/84    49  FR  23197 
06/06/6  i 


08/06/8 ; 

04/05/81 
05/06/81 


States  would 
as  hybrids  of 
bird. 


FR  Ctta 


50  FR  13708 
50  FR  13708 


Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Rollin  D.  Sparrowe, 
Chief.  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  254-3207 

RIN:  1018-AA02 

1035.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PUkNTS 

Legal  AuttMrity:  16  use  I53i  to  1543 

CFR  Citation:  50  CFR  17 

AlMtract:  Regulations  will  be  proposed 
which  wouJd  list  certain  species  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent, 
would  identify  their  critical  habitat. 

Timetable: 


Action 


Data  FR  CKa 


Withdrawn 


03/28/85    50  FR  12348 


Suppiementai  Timetable: 
Flagstaff  pennyroyal 

NPRM  06/29/83  (48  FR  29929) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1981. 

Agency  Contact  )ohn  L.  Spmlu, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA12 


SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  John  L  Spinks.  Chief. 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AAOO 


Completed  Actions 


1036.  PUBUC  ENTRY 

Legal  Auttiority:  i6USC460k 

CFR  Citation:  50  CFR  26,  Sut>pan  B 

AlMtract  The  Service  will  periodically 
review  and  amend,  as  necessary, 
regulations  governing  public  access, 
use,  and  recreation  for  specific  national 
wildlife  refuges. 

Timetable: 


Action 


Data 


FR  Cite 


03/07/85     50  FR  9300 
06/03/85    50  FR  23309 
07/03/85    50  FR  23309 


NPRM 
Fmal  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  Gillett, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA69 

1037.  SPORT  FISHING 

Legal  Authority:    16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

Al>stract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  sport  fishing  will  be  issued 
for  national  wildlife  refuges.  Special 
regulations  for  specific  refuges  will  also 
be  issued  governing  sport  fishing. 


Federal  Re^ster  / 

DOI— FWS 

Timetable: 

AcSen 

Dala          FR  CHa 

NPRM 

02/20/85 

50  FR  707£ 

NPRM  Comment 

02/20/85 

50  FR  707{ 

Period  Begin 

NPRM  Comn)ent 

04/08/85 

Period  End 

Fmal  Action 

07/23/85 

50  FR  299; 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Managemen 
Department  of  the  Interior,  Unified 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA50 

COMPLETED  REVIEWS 

1038.  FEATHER  IMPORT  QUOTAS 

Legal  Auttiority:  19  USC  1202  Headn 
2(d),Tariff  Sctiedules  of  the  U.S. 

CFR  Citation:  50  CFR  15 

Alistract  This  rule,  which  is  scheduh 
for  review,  contains  annual  quotas  or 
the  importation  of  skins  bearing 


DEPARTMENT  OF  THE  INTERIC 
National  Park  Service  (WPS) 

1040.  CRITERIA  FOR 
DETERMINATIONS  OF  ADVERSE 
IMPACT  UNDER  SECTION 
165(DK2)(C)(II)  AND  (III)  OF  THE 
CLEAN  AIR  ACT 

Significance:   Regulatory  Program 

Legal  Auttiority:  42  USC  7475(d) 

CFR  Citation:  Not  yet  determined 

Abstract  Under  the  Clean  Air  Act,  tl 
Department  of  the  Interior,  as  Federa 
Land  Manager,  has  the  affirmative 
responsibility  to  protect  the  air  qualit 
related  values  of  its  class  1  areas  anc 
to  consider  whether  proposed  new 
major  sources  of  air  pollution  will  ha 
an  adverse  impact  on  these  values.  T 
Department  has  developed  and  applii 
"working"  criteria  for  making  adversi 
impact  determinations  in  several  cas( 
since  1982.  Both  industry  and 
environmental  groups  have  comment! 
on  the  "working"  criteria  and  request 
further  rulemaking  action  on  the 
criteria.  In  response  to  these  requests 
this  rulemaking  action  would  solicit 
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44229 


DOI— FWS 


Completed  Actions 


Timetable: 


Actton 


DM* 


FR  CN* 


NPRM  02/20/85    50  FR  7079 

NPRM  Comment  02/20/85    50  FR  7079 

Period  Begin 

NPRM  Comment  04/08/85 

Period  End 

Fmal  Action  07/23/85    50  FR  29972 

Small  Entity.  No 

Additlortal  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  James  F.  GiUett 
Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  ZK  343-4311 

RIN:  1018-AA50 

COMPLETED  REVIEWS 

1038.  FEATHER  IMPORT  QUOTAS 

Legal  Authority:    19  USC  1202  Headnote 
2(d),Tariff  Schedules  of  tt>e  U.S. 

CFR  Citation:  50CFR15 

Abstract  This  rule,  which  is  scheduled 
for  review,  contains  annual  quotas  on 
the  importation  of  skins  bearing 


feathers  of  the  mandarin  duck  and  five 
species  of  pheasants,  and  methods  for 
allocation  of  the  annual  import  quotas. 
The  quotas  are  mandated  by  the  Tariff 
Classification  Act  of  1962. 

Timetable: 


Action 


FR  CNs 


End  Review 


08/05/86 


Small  Entity:  Undetermined 

Additional  infonnalion:  Originally 
scheduled'  October  1983. 

Agency  Contact  Thomas  Faiisai 
Chiet  WUdlife  Pennit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  7B3  235-1887 

RIN:  1018-AA77 


1039.  ENQANQEREO  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Legal  Authority:  16  use  i53i  to  1543 

CFR  Citation:  50  CFR  17 

AlMtract  50  CFR  17.21(g).  Captive-bred 
Wildlife,  provides  regulatory  relief  for 
activities  that  enhance  the  propagation 


or  survival  of  Uving.  captive-bred, 
exotic  species  listed  as  endangered  and 
bom  in  the  U.S.  There  is  also  a 
provision  by  which  certain  specifically 
situated  native  species  may  be  eligible. 
The  Service  recognizes  that  a  number 
of  native  species  that  do  not  presently 
qualify  for  the  benefits  of  this 
regulation  are  si}ecifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  |»opose  to  establish 
criteria  by  which  species  are  to  be  so 
qualified. 

Timetable: 


DM*  FRCN* 


End  Review 


07/30/85 


SmaN  Entity:  Undelsnnirted 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Thomas ).  Paiisot. 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-1937 

RIN:  1018-AA19 

|FR  Doc  SS-220«3  Filed  \0-2Hb:  MS  am) 
■aXMG  COOC  431*-W>T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Current  and  Pro|ected  Rulentakings 


1040.  CRITERIA  FOR 
DETERMINATIONS  OF  ADVERSE 
IMPACT  UNDER  SECTION 
165(D)<2MCKII)  AND  (ill)  OF  THE 
CLEAN  AIR  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  42USC747S<d) 

CFR  Citation:  Not  yet  determined 

Abstract  Under  the  Clean  Air  Act,  the 
Department  of  the  Interior,  as  Federal 
Land  Manager,  has  the  affirmative 
responsibility  to  protect  the  air  quality 
related  values  of  its  class  1  areas  and 
to  consider  whether  proposed  new 
major  sources  of  air  pollution  will  have 
an  adverse  impact  on  these  values.  The 
Department  has  developed  and  applied 
"working"  criteria  for  making  adverse 
impact  determinations  in  several  cases 
since  1982.  Both  industry  and 
environmental  groups  have  commented 
on  the  "working"  criteria  and  requested 
further  rulemaking  action  on  the 
criteria.  In  response  to  these  requests, 
this  rulemaking  action  would  solicit 


public  input  on  the  woiiung  definitions 
as  well  as  related  technical  and  legal 
issues. 

The  Notice  of  Intent  will  ask  several 
questions.  The  answers  to  these 
questions  will  be  useful  in  determining 
alternatives  and  potential  costs  and 
benefits. 

Timetable: 


AcUow 


Dale  FR  cue 


Action 


Date 


PR  die 


ANPRM 

10/00/85 

ANPRM 

10/00/85 

Comment 

Period  Begin 

ANPRM 

12/00/85 

Comment 

Period  End 

NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  Begin 

NPRM  Comment 

00/00/00 

Period  End 

Interim  Fmai 

00/00/00 

Rule 

Final  Action 

00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Undetemnined 

Additional  Information;  This  action  is 
carried  a»  RIN  1093-AA02  in  the 
Regulatory  Program  of  the  United 
States  Government 

Agency  Contact  Molly  N.  Rom. 

Assistant  Division  Chief,  Department  of 
the  Interior.  National  Park  Service,  Air 
Quality  Division.  IStfa  ft  C  Streets,  NW. 
Room  3021,  Washington.  DC  2024a  202 
343-4911 

RIN:  1024-AB40 

1041.  CATOCTIN  MOUNTAIN  PARK: 
POSSESSION  OF  WEAPONS 

Legal  Authority:  leuscs 

CFR  Citation:   36  CFR  f>4ot  yet  determined 

Atistract  This  proposed  rulemaking 
pertains  to  Catoctin  Mountain  Park  in 
Maryland.  The  rulemaking  will  prohibit 


UMI 
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\/ith  exceptions,  the  posasssion  of 
weapons,  whether  loadeq  or  unloaded. 
v^ithin  the  park. 

Timetable: 


AcOen 


Current  and  Projected  Rulemakings 


FR  cite 


A.NPRM  10/00/85 

ANPRM  10/00/85 

Cofiviwnt 

Period  Begin 
riPRM  11/00/85 

ANPRM  12/00/85 

Convnont 

Period  End 

Smal  Entity:  Undeterminec 

Additional  Information:  I  has  been 
(ietennined  that  this  regulation  is 
necessary  for  the  protection  and 
security  of  the  President  of  the  United 
States  while  he  is  at  Camp  David. 

Agency  Contact  LoweO  ^tiu^ 
Associate  Regional  Directbr, 
Operations,  Department  of  the  Interior. 
National  Park  Service,  Ai|  Quality 
Division.  18th  ft  C  Streets^  NW.  Room 
3021.  Washington.  DC  20Z^  202  426- 
6658 

RIN:  1024-AB05 


104Z  GENERAL  PROVISI OHS 
RESOURCE  PROTECnOip.  PUBLIC 
USE  AND  RECREATION 
BOATING  AND  WATER  U|SE 
ACTIVmES 


Legal  Authority:   16  use 

2(h);  16  use  3 


CFR  Citation: 

CFR3 


36  CFR  1; 


Abstract:  The  service  con  pleted  a 
major  revision  of  these  rej  ;ulations  in 
April  1964.  A  thorough  re\  iew  of  the 
regulations  will  be  condudted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  furthqr  reftnements. 

Timetable: 


16  use  la  to 


36  eFR  2:  36 


Action 


Date 


NPRM 


04/00/86 


FRCtte 


T.  lUnggold. 


Smai  Entity:  No 

Agency  Contact  Andrew 

Staff  Park  Ranger.  Departiient  of  the 
Interior.  National  Park  SeSvice.  Branch 
of  Ranger  Activities.  Inter  or  Building. 
18th  and  C  Streets.  NW.  A^ashington. 
DC  20240.  202  343-4187 

RIN:  1024-AB09 


1043.  VEHICLES  AND  TRAFHC 
SAFETY 

Significance:  Agency  Priority 

Legal  Auttwrity:  16USC  i:  16USC3 

CFR  Citation:  36  CFR  4 

Abstract  The  service  proposes  to 
review  and  revise  the  regulations  in  this 
part  which  has  not  undergone  major 
revision  since  1966.  Revisions  are 
expected,  at  a  minimum,  to  reflect  the 
abolishment  of  management  categories, 
to  provide  for  consistency  with  state 
vehicle  codes  and  to  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 

Timetable: 


Action 


Dale 


FRCita 


NPRM 


02/00/86 


Smal  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Parte  Ranger.  Department  of  the 
Interior.  National  Park  Service,  Branch 
of  Ranger  Activities.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
4187 

RIN:  1024-AB06 

1044.  BIG  CYPRESS  NATIONAL 
PRESERVE:  INDIAN  USE  AND 
OCCUPANCY 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.86 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  ivithin  Big  Cypress 
National  Preserve. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


11/12/81 
10/00/85 


46  FR  55709 


SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William  Sturgeon. 
Acting  Chief.  Ranger  Activities. 
Department  of  the  Interior.  National 
Park  Service.  Southeast  Regional  Office. 
75  Spring  Street  SW.  Atlanta.  GA 
30303,  404  242-4916 

RiN:  1024-AA07 

1045.  FIRE  ISLAND  NATIONAL 
SEASHORE:  OFF-ROAD  VEHICLES 

Legal  Authority:  16USC3 


CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  amend  existing 
regulations  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/25/83    48  FR  33722 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Len  Frank. 
Department  of  the  Interior.  National 
Park  Service,  North  Atlantic  Regional 
OfRce.  15  State  Street  Boston.  MA 
02109.  617  223-3765 

RIN:  1024-AA14 

1046.  ZION  NATIONAL  PARK: 
TRUCKING 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  National  Park.  These  rules  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carmel 
tunnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
The  alternative  to  this  rule  is  to  leave 
existing  provisions  in  place  with  no 
cost  recovery  and  continuing  public 
safety  problems. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  05/14/85    50  FR  20111 

NPRM  Comment  05/14/85    50  FR  20111 

Period  Begin 

NPRM  Comment  06/13/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  Undetermined 

Additionai  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior.  National 
Park  Service,  Rocky  Mountain  Regional 
Office.  P.O.  Box  25287,  Denver,  CO 
80225,303  234-3068 


RIN:  1024-AA78 


1047.  NEW  RIVER  GORGE  NR: 
HUNTING 

Legal  Authority:  is  use  1;  16  use  3 


Federal  Regtetor  /  \ 


DOI— NPS 


CFR  Citation:  36  CFR  7 

Abstract  The  regulation  pertains  to  th 
New  River  Gorge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  h 
'the  National  Park  Service  as  part  of  th 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  %vith  the 
park  enabling  legislation. 

Timetable: 


Action 


FR  cue 


NPRM 


03/00/86 


SmaR  Entity:  Undetermined 

Agency  Contact  William  Supemau^ 

Acting  Chief.  Ranger  Activities  Brandi 
Department  of  the  Interior.  National 
Park  Service.  143  South  Third  Sti«et 
Philadelphia.  PA  19106,  215  597-7057 

RIN:  1024-AA86 

1048.  UPPER  DELAWARE  SRR: 
FISHING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  ]vnt 
30. 1983  prohibit  certain  fishing  methoc 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  fishing  in  any  manner 
consistent  with  existing  State  law. 

Timetable: 


FRCite 


NPRM 
Final  Action 


03/00/86 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugli 

Acting  Chiet  Ranger  Activities, 
Department  of  the  Interior.  National 
Park  Service.  143  South  Third  Street 
Philadelphia,  PA  19106.  215  587-7075 

RIN:  1024-AA87 

1049.  NEW  RIVER  GORGE  NR: 
FISHING 

Legal  Authority:  16  USC  l:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  pertains  to 
the  New  River  Goi:ge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30, 1983 
prohibit  certain  fishing  methods  and  tl 
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Current  and  Projected  Rulemaldngs 


CFRCitatton:  36CFR7 

Abstract  The  regulation  pertains  to  the 
New  River  Goi:ge  National  River 
located  in  West  Virginia.  This 
regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Paik  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/86 


SmaNEnttty:  Undetermined 

Agency  Contact  William  Supemaui^ 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia.  PA  19106.  215  597-7057 

RiN:  1024-AA86 

1048.  UPPER  DELAWARE  SRR: 
FISHING 

Legal  Authority:  16  USC  i;  ie  USC  3 

CFR  Citation:  36CFR7 

At>stract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30, 1983  prohibit  certain  fishing  mediods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  fishing  in  any  manner 
consistent  with  existing  State  law. 

Timetable: 


FRCHt 


NPRM 
Final  Action 


03/00/86 
00/00/00 


Small  Entity:  Undetennined 

Agency  Contact  William  Supemaugh, 

Acting  Chiet  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia,  PA  19106.  215  587-7075 

RIN;  1024-AA87 

1049.  NEW  RIVER  GORGE  NR: 
FISHING 

Legal  Authority:  16  USC  l:  16  USC  3 

CFR  Citation:  36  CFR  7 

AlMtract  This  regulation  pertains  to 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30, 1983 
prohibit  certain  fishing  methods  and  the 


taking  of  certain  species  that  are 
idlowed  by  the  laws  of  West  Virginia. 
This  regulatioo  would  authorize  the  as« 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Vii^oia  law. 


Action 


racMt 


NPRM 


03/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Supematigh, 
Acting  Chiet  Ranger  Activities  BraBch, 
Department  of  the  Interior.  National 
Paiic  Service,  143  South  Third  Street. 
Philadelphia.  PA  19106.  215  507-7057 

RIN:  1024-AA88 

1050.  DELAWARE  WATER  OAP  NRA: 
COMMERCIAL  VEHICLE  FEES 

Signtflcance:  Agency  Pik)r% 

Legal  Authority:  16  use  i;  16  use  3 

CFR  Citation:  36CFR7 

Abstract  This  regulation  affects  flie 
Delaware  Water  Gap  Natioaal 
Recreation  Area  and  that  portion  of 
Route  209  that  passes  through  the  park. 
Interim  commercial  vehide  fees  for 
Route  209  have  been  in  effect  since 
October  14, 1963.  This  regulation  will 
establish  revised  fees; 


Action 


FR  CM* 


NPRM  10/14/83    48  FR  46779 

NPRM  01/08/85    SO  FR  973 

NPRM  Comment  01/06/85    50  FR  973 

Peiiod  Begin 

NPRM  Comment  02/07/85 

Period  End 

Fmai  Action  10/00/85 

Smal  Entity:  No 

Agency  Contact  WUKam  Supamangh, 

Acting  Chiet  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia.  PA  19106,  215  597-7D57 

RIN:  1024-AA99 

1051.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL 

Legal  Authority:     16   USC   3;   16   USC 

1246<i> 

,  CFR  Citation:  36  CFR  7.100 

Abstract  The  Sovice  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 


36  CFR  Parts  1  and  2  and  to  revise  30 
CFR  7.100  accordias^. 

Timetable: 


Action 


FRCaa 


NPRM 


11/00/85 


Smal  Entity:  No 

Agency  Contact  David  A.  Bitcfaia, 

Project  Manager,  Department  of  the 
Interior.  National  Park  Service, 
Appalachian  Trail  Project  Office. 
Haipers  Ferry  Center,  Harpers  Ferry, 
WV  2542S,  sot  595-2346 

fUN:  IO24-1ABO7 

1062.  •  CUYAHOQA  VALLEY  NRA: 
OFF4IOiAD  VEMCLES  AND 


Legal  Authority:  16USC3 

CFRCttaHon:  36CFR7.17 

Alwtract  The  Service  proposes  to 
designate  routes  for  off-road  vefaicies 
and  snowmobile  use  in  compliance  with 
Executive  Order  11644.  in  an  area  west 
of  Riverview  Road  bounded  by  1-80  and 
1-271. 

Tliii  Mi  ■ilia 

TNneiaDie: 

AeOen  cH  FR  CMa 

NPRM  12/00/85 

SMiNM  cJimyz  unonprmnBo 

Agency  Contact  Brian  McHi«li.  Chier 
Park  Ranger,  Departasent  of  the  luleiiur. 
National  Park  Service.  Cuyahoga  Valley 
NRA.  15610  Vau^  Road.  BrecksvUla. 
Ohio  44141,  216  520-5258 

RIN:  1024-AB44 

1053.  •  CANYON  DE  CNBXY 
NATIONAL  MONUMENT 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.19 

Abstract  This  proposed  rulemaking 
will  establish  criteria  for  the  operation 
of  horse  rental  faidlities  within  Canyon 
De  Chelly  National  Monument 

Timetable: 


Action 


rm 


NPRM  12/00/85 

SmaN  Entity:  Undetemwied 


(^m^iPlpfl 


|fpiiifPPipPBf3WnP''''lWffPl 


JMI 
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Agenqr  Contact  Keo  M  abeiy,  Paric 
Ranger,  Department  of  tie  Interior, 
National  Park  Service,  Southwest 
Region.  P.O.  Box  728.  Sapta  Fe,  NM 
87501. 


1054.  FORT  JEFFERSOM  NM:  FISHING; 
BOUNDARY  AOJUSTMOrrS 

Legal  AuttMrity:  16  usq  i;  16  use  3 

CFR  Citation:  XCFH7^7 

Abstract:  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delel  e  references  to 
the  taking  of  crayfish  an^  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  Thesf  changes  are 
necessary  to  reflect  a  derive  of  park 
waters  to  the  removal  of  crayfish  and 
Conch  and  to  update  boimdciry  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  pa^k  area. 

ThnetaMe: 


NP^ftd 


10/00/8S 


Smal  Entity:  Undetennine  I 

Agency  Contact  Willian 
Acting  Chief.  Ranger  Act  vities 
Department  of  the  Intericf-, 
Park  Service.  75  Spring 
Atlanta.  GA  30303,  404  2^-4916 

RIN:  1024-AA96 


1055u  BLUE  RIDGE  PARI  HVAY: 
COMMERCIAL  VEHICLC ; 

Legal  Auttwrlty:  16USC 

CFR  Citation:  36  CFR  T.S' xf).(g) 

Abstract  The  service  proposes  to 
delete  these  two  sections; which  are 
duplicated  by  provisions  found  in  36 
CFR  parts  1  and  5. 


FR  CNs 


Sturgeon. 

Branch. 
National 
SW. 


Sreet, 


NPRM 


11/00/85 


SmaH  Entity:  No 

Agency  Contact  Gary 

Superintendent.  Departm^t 
Interior,  National  Park 
Northwestern  Bank  Bldg.. 
28801.  7D4  259-0351 

RIN:  1024-A836 


FRCIte 


E^  'ecnardt, 
of  the 
700 
Ashevilie,  NC 


Service. 


1050.  •  BUFFALO  NATIONAL  RIVER: 
FISHING  REGULATIONS 

Legal  Auttwrlty:   16  USC  I 


Current  and  Projected  Rulemakings 


CFR  Citation:  36  CFR  7.35 

Abstract  The  proposed  rule  will  allow 
fishing  activities  within  Buffalo 
National  River  to  continue  in  the 
traditional  manner.  It  will  permit 
gigging  of  rough  fish,  noncommercial 
capture  of  bait  fish  using  traps  or 
seines,  and  fishing  with  set  lines  or 
trotlines.  It  will  also  allow  the 
possession  and  collection  of  terrestrial 
and  aquatic  insects  by  hand  or  hand- 
held net  for  use  as  bait  It  will  allow 
the  possession  and  collection  by  hand- 
held net  or  seine  of  crayfish  for 
consumption  or  bait 


Action 


FRCNa 


NPRM 


03/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Ken  Mabery,  Park 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  Southwest 
Region.  P.O.  Box  72a  Sante  Fe.  NM 
87501.505  988-6371 

RIN:  1024-AB49 

1057.  MAMMOTH  CAVE  NP:  FISHING 

Legal  Auttwrlty:  16USC1:16USC3 

CFR  Citation:  36  CFR  7.36 

Abstract  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
PaiiL  The  regulation  will  allow  fishing 
to  take  place  in  accordance  with 
applicable  Kentucky  State  law. 

Timetable: 


AcOon 


PR  Cite 


NPRM 


11/00/85 


SmaR  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street,  SW. 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA94 

1058.  JEAN  LAFITTE  NHP: 
CRAWRSHING  REGULATIONS 

Legal  Authority:   16  use  3;  16  USC  230d 

CFR  Citation:  36  CFR  7.37 

Atwtract  The  proposed  rulemaking 
pertains  to  Jean  Lafitte  National 
Historical  Park  located  in  Louisiana. 
The  rulemaking  will  establish  criteria 
for  the  harvesting  of  crawfish  in  the 
Barataria  Unit  and  will  establish  a 


recreational  and  subsistence  season. 
The  policy  is  consistent  with  Public 
Law  95-625  and  existing  National  Park 
Service  and  Department  of  the  Interior 
policies. 

ThnetaUo: 


Action 


Date 


FR  ate 


NPRM  12/00/85 

SmaH  Entity:  Undetermined 

Agency  Contact  James  L.  Isenogle. 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Jean 
Lafitte  National  tiistorical  Park.  423 
Canal  Street.  Rm.  206.  New  Orleans.  LA 
70130,  504  589-3882 

RIN:  1024-AB33 

1059.  EVERGLADES  NP:  MINING 

Legal  Auttwrlty:  16USC3 

CFR  Citation:  36  CFR  7.45(a) 

At>stract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a)  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.8, 1.7 
and  2.1. 

Timetal>le: 


Action 


Oat* 


FR  Cite 


NPRM  11/00/85 

SmaH  Entity:  No 

Additional  Information:  FTS  242-4916. 

Agency  Contact  William  Sturgeon. 
Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street.  SW.  Atlanta,  GA 
30303,  404  221-4916 

RIN:  1024-AB10 

1060.  •  LAKE  MEAD  NATIONAL 
RECREATK>N  AREA:  NOISE 
ABATEMENT  EXEMPTION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.48  (i) 

AlMtract  The  proposed  rulemaking 
pertains  to  Lake  Mead  National 
Recreation  Area,  located  in  Arizona 
and  Nevada.  It  would  allow  motor 
vessels  to  exceed  existing  noise 
limitations  while  participating  in 
regattas;  thereby,  making  possible  the 
continuation  of  a  traditional  activity. 


^^^^Kjlipniipwr ;i»:nt|Hi 

''■TBBi": nil riF!  i'i'>:iT c -■" "',:.•" 

• 
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Timetable: 

Action 

Date          FRCHs 

NPRM  01/00/86 

SmaR  Entity:  Undetermined 

Agency  Contact  Newton  Sikes.  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  601  Nevada 
Hwy.,  Boulder  City.  NV  89005,  702  293- 
9041 

RIN:  1024-AB50 

1061.  CURECANTI  RECREATION 
AREA:  GRAZING  AND  HAYING 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.51  (f) 

Atistract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  authorized  use  of  certain  areas  for 
the  grazing  of  livestock  and  haying  of 
irrigated  meadows  as  part  of  the 
Colorado  River  Storage  Project  Act  of 
April  11, 1956  (70  StaL  105,  Public  Law 
485). 

Timetable: 


Action 


Date  FRCile 


NPRM  12/00/85 

SmaH  Entity:  No 

Agency  Contact  Thomas  J.  McDonnell. 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Sb^et.  Denver,  CO 
80225,303  234-3070 

RIN:  1024-AB11 

1062.<;URECANTI  RECREATK)N 
AREA:  POWERLESS  FUGHT 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51(e) 

Al»8tract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  establish  criteria  for  the 
operation  or  use  of  hang  gliders  and 
balloons  designed  for  powerless  flight 
consistent  with  Department  of  the 
Interior  and  National  Park  Service 
policies. 

Timetable: 


Action 


Date  FR  CMe 


NPRM  12/00/85 

Small  Entity:  No 
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DOI— NPS 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


FR  CH* 


NPRM  01/00/86 

SmaH  Entity:  UndetemMned 

Agency  Contact  Newton  Sikes.  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  601  Nevada 
Hwy..  Boulder  City,  NV  89005.  702  293- 
9041 

RIN:  1024-AB50 

1061.  CURECANTI  RECREATION 
AREA:  GRAZING  AND  HAYING 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.51  (f) 

AtMtract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  authorized  use  of  certain  areas  for 
the  grazing  of  livestock  and  haying  of 
irrigated  meadows  as  part  of  the 
Colorado  River  Storage  Project  Act  of 
April  11, 1956  {70  StaL  105,  Public  Law 
485). 

Timetable: 


Action 


Date  FRCn* 


NPRM  12/00/85 

SmaH  Entity:  No 

Agency  Contact  Thomas  J.  McDonneU, 

Regional  Law  Enforcement  SpeciaUst, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Moimtain  Regional 
Office.  655  Parfet  Street,  Denver,  CO 
60225,303  234-3070 

RIN:  1024-AB11 

106Z<;URECANTI  RECREATION 
AREA:  POWERLESS  FUGHT 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7.51(e) 

Abstract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  estabhsh  criteria  for  the 
operation  or  use  of  hang  gliders  and 
balloons  designed  for  powerless  flight 
consistent  with  Department  of  the 
Interior  and  National  Park  Service 
policies. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/85 

Small  Entity:  No 


Agency  Contact  Thomas  ).  McDonnell 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior,  National 
Park  Service.  655  Parfet  Street  Denver, 
CO  80225.  303  234-3070 

RIN:  1024-AB12 

1063.  CURECANTI  RECREATION 
AREA:  OFF-rtO/kD  VEHICLES 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.51  (d) 

Abstract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  estabUsh  criteria 
for  the  operation  of  vehicles  in  off-road 
situations  consistent  with  existing 
Executive  Order  11044  and  National 
Park  Service  and  Department  of  the 
Interior  poUcies. 

Timetable: 


Action 


Data  FR  CM* 


NPRM  12/00/85 

SmaB  Entity:  No 

Agency  Contact  Thomas  J.  McDonneU. 
Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Paik  Service,  655  Parfet  Street.  Denver. 
CO  80225.  303  234-3070 

RIN:  1024-AB27 

1064.  COULEE  DAM  RECREATION 
AREA:  TRAPPING 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7.55 

Abstract  The  Service  proposes  to 
regulate  trapping  activities  in 
accordance  with  State  law. 

Timetable: 


Action 


FR  Cna 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Gordon  Boyd,  Chief 
Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37. 
Coulee  Dam,  WA  99116.  509  633-0991 

RIN:  1024-AB14 

1065.  COULEE  DAM  RECREATION 
AREA  OFF-ROAD  VEHICLES 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.55 


Abstract  The  Service  proposes  to 
establish  a  regulation  designating 
routes  for  ORV  use. 

Timetable: 


Action 


FR  Ota 


NPRM  12/00/85 

SmaN  Entity:  No 

Agency  Contact  Gonkm  Boyd.  Chief 
Paric  Ranger.  Department  of  Uie  Interior, 
National  Park  Service.  P.O.  Box  37. 
Coulee  Dam.  WA  99116,  509  633-«991 

RIN:  1024-AB15 

1066.  LAKE  CHELAN  NRA:  TARGET 
PRACTICE 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.62 

Alwtract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  tai^get  practice. 

Timetable: 


Action 


Data  FR  Of 


NPRM  05/09/85    SO  FR  19546 

NPRM  Comment  05/09/85    50  FR  19546 

Period  Begin 

NPRM  Comment  06/10/85 

Period  End 

Ftnai  Action  11/00/85 

SmaH  Entity:  Undetermined 

Agency  Contact  John  Reynolds, 

Superintendent,  Department  of  the 
Interior,  National  P&rk  Service,  North 
Cascades  National  Park.  800  State 
Street.  Sedro  Wooley.  WA  98284.  206 
855-1331 

RIN:  1024-AB19 

1067.  LAKE  CHELAN  NRA:  RREWOOO 
MANAGEMENT 

Legal  Authority:   16  USC  3: 16  USC  90o-l 

CFR  Citation:  36  CFR  7.62 

Al»stract  The  Service  proposes  to 
develop  regulations  to  implement  a 
Firewood  Management  Program  at  Lake 
Chelan  NRA. 

Timetable: 


Action 


FR  CNa 


NPRM  12/00/85 

SmaH  Entity:  No 


UMI 
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Agency  Cofitacfc  Jolui  iflynolds. 

Superintendent.  Department  of  the 
Interior.  National  Park  Service,  North 
Casades  NP,  800  State  Street.  Sedro 
Wooley.  WA  98284.  286  8S5-1S31 

mN:  1024-AB30 


1068.  ROSS  LAKE  NfUi  AIRCRAFT 
USE 

Legal  Autfiortty:  l6US(tl 

CFR  Citation:  36CFR7.li8 


Abstract  This  regulatio^ 
aircraft  to  utilize  the 
Ross  Lake  mthin  the 


water 


pa^ 


Action 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/06/811 
05/09/8!  i 

06/10/81  i 

11/00/8J 


Smai  Entity:  No 
Agency  Contact  John 


Superintendent, 
Interior.  National  Park 
Cascades  National  Park. 
Street.  Sedro  Wooley, 
855-1331 

RIN:  1024-AB20 


W^ 


1069.  ROSS  LAKE  NRA:  fTARGET 
PRACTICE 

Legal  Aifttwrfty:  16  usc 

CFR  Citation:  36CFR7.6^ 

Abstract  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  willl  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

Tintetable: 


will  allow 
surface  of 
boundaries. 


FRCNe 


50  FR  19547 
50  FR  19547 


RiynoMs. 

Department  of  the 

a  srvice.  North 
800  State 
98284,206 


AeOon 

Date 

FRCIte 

NPRM 

NPRM  ConwnsnC 

Period  Begpn 
NiT w4  CofTwnent 

Period  End 

05/09/85 
05/09/85 

06/10/85 

50  FR  19546 
50  FR  19546 

Final  Action 

11/00/85 

Smal  Entity:  Undelannin« 


Agency  Contact  John  Reynolds, 

Superintendent.  Department  of  the 
Interior,  National  Park  Service,  North 
Cascades  National  Park,  800  State 
Street,  Sedro  Wooley,  WA  98284,  206 
855-1331 

RIN:  1024-AB28 


107a  ROCKY  MOUMTAIN  NP: 
MOUNTAIN  CLMIBING 

Legal  Auttwrity:  16  USC  3 

CFR  Citation:  36  CFR  7.7(d) 

Abstract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (d)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Paries  with  significant  technical 
climbing  and  no  required  registration 
check  in/check  out 

Timetable: 


FR  Cits 


NPRM 


11/00/85 


Small  Entity:  No 

Agency  Contact  Thcnnas  |.  McDonneO, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Parte  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street  Denver,  CO 
80225,303  234-3070 

RIN:  1024-AB16 

1071.  ROCKY  MOUNTAIN  NP:  WINTER 
BACKCOUNTRY  TRIPS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.7(e) 

Abstract  This  deletion  affects  Rocky 
Motmtain  National  Paric  in  Colorado. 
Section  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Paries  that  do  not  require  check  out  for 
overnight  winter  camping: 

Timetable: 


Action 

NPRM 


FRCNS 


11/00/85 


SmaR  Entity:  No 

Agency  Contact  lliooias  J.  MdlomiriL 
Regional  Law  Enforcement  Specialist. 
Department  (rf  the  Interior.  National 
Peril  Service,  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  Doivct.  CO 
80225.303  234-3078 

RIN:  1024-AB17 


Current  and  Projected  Rulemakings 


1072.  GLEN  CANYON  NATIONAL 
RECREATION  AREA,  OESKSNATEO 
AIRSTRIPS 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.70(a)(1) 

Abstract  This  action  is  proposed  to 
delete  a  reference  to  an  airstrip  at 
Wahweap  which  was  closed  by  FAA  in 
1982  because  of  accidents  and  potential 
hazards  to  an  adjacent  residential  area. 
Alternate  lanHing  facilities  are 
available  seven  miles  away. 

TbnetaMe: 


Action 


FRCHe 


NPRM 


10/00/85 


Smay  Entity:  No 

Agency  Contact  John  Ritenour.  Chief. 
Resource  Mngmt  ft  Visitor  Protection. 
Department  of  the  Interior,  National 
Park  Service.  Glen  Canyon  National 
Recreation  Area,  P.O.  Box  1507,  Page, 
AZ  86040,  802  645-2471 

RIN:  1024-AB24 

1073.  DELAWARE  WATER  GAP  NRA: 
FISHING 

Legal  Authority:  16  use  1;  is  use  3 

CFR  Citation:  36  CFR  7.71 

Abstract  Final  regulations  published 
June  30. 1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 
are  authorized  by  State  laws  in 
Pennsylvania  end  New  Jersey.  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  c<m8istent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 

Timetal>le: 


Action 


Date 


FR  ate 


NPRM 


03/00/86 


SmaH  Entity:  Undalennned 

Agency  Contact  VtniHam  Supemaugh. 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  die  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia,  PA  19106.  215  597-7057 

RIN:  1024-AA98 


1074.  BUCK  ISLAND  REEF  NM: 
FISHMQ 

Legal  Authority:  16  USC  1;  16  USC  3 
CFR  Citation:  36  CFR  7.73 


Federal  Register  /  Vc 


DOI— NPS 


Abstract  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Moniunent  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  t^ie  Territory  of  the 
Virgin  Islands. 

Timetable: 


Aption 


Date 


FRCIte 


NPRM 


06/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW,    , 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA93 

1075.  BUCK  ISLAND  REEF  NM: 
SUBMERGED  FEATURES 

Legal  Authority:  16  USC  i:  16  USC  3 

CFR  Citation:  36  CFR  7.73 

Abstract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  06/00/86 

Small  Entity:  Undetemiined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Sti«et,  SW, 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA97 

1076.  VIRGIN  ISLANDS  NP:  BOATING 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.74 

At>stract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  06/00/86 

SmaH  Entity:  Undetemiined 


S  If: 


;s'S 


■■'■lu.«fr^';' 


.ijliilij  !!"■■« 
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Abstract:  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  d^e  Territory  of  the 
Virgin  Islands. 

Timetabls: 


AptkMi 


Dal* 


FRCtt* 


NPRM 


06/00/86 


Small  Entity:  Undetermined 

Agency  Contact  William  Sturgeon. 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW,    . 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-AA93 

1075.  BUCK  ISLAND  REEF  NM: 
SUBMERGED  FEATURES 

Legal  Authority:  16USC  i:  16USC3 

CFR  Citation:  36  CFR  7.73 

Abstract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPflM  06/00/86 

Small  Entity:  Undetennined 

Agency  Contact  William  Sturge<m, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Sti«et,  SW, 
Atlanta,  GA  30303,  404  221-4916 

RIN:  1024-AA97 

1076.  VIRGIN  ISLANDS  HP:  BOATING 

Legal  Authority:  16USC1;16USC3 

CFR  Citation:  36  CFR  7.74 

Abstract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Timetat>le: 


Action 


Date 


FR  Ctt* 


NPRM  06/00/86 

Small  Entity:  Undetermined 


Agency  Contact  William  Sturgeon, 
Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street  SW, 
Atlanta.  GA  30303,  404  221-4916 

RIN:  1024-ABOO 


1077.  VIRGIN  ISLANDS  NP:  FISHING 

Legal  Authority:  16  use  i:  16  use  3 

CFR  Citation:  36  CFR  7.74 

At>stract  lliis  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

Timetat)le: 


Action 


Data  FR  Cite 


NPRM 


06/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  William  Sturgeon, 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW, 
AUanta.  GA  30303,  404  221-4916 

RIN:  1024-AB01 

1078.  PADRE  ISLAND  NATIONAL 
SEASHORE:  EMERGENCY  VEHICLES 

Legal  Authority:  16USC  i;  16USC3 

CFR  Citation:  36  CFR  7.75<a)(2Mv) 

Abstract  The  final  regulations 
published  on  June  30, 1983  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75(a)(2)(v). 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  final 
regulations  become  elective.  Section 
7.75(a){2){v)  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  11/00/85 

SmaH  Entity:  Undetermined 

Agency  Contact  William  M.  Lukras, 
Jr.,  Superintendent  Department  of  the 
Interior,  National  Park  Service,  Padre 
Island,  NS,  9405  S.  Padre  Island  Dr., 
Corpus  Christi,  TX  78418,  512  937-2621 

RIN:  1024-AB03 

1079.  PADRE  ISLAND  NATIONAL 
SEASHORE:  HUNTING 

Legal  Authority:  16USC3 


CFR  Citation:  36  CFR  7.75(b) 

AtMtract  The  service  proposes  to 
revise  this  section  to  further  define 
where  hunting  is  allowed  and  how  duck 
blinds  may  be  used. 

Timetable: 


Action 


FR  CHa 


NPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  William  M.  Lukens, 
Jr.,  Superintendent  Department  of  the 
Interior,  National  Park  Service,  Padre 
Island  National  Seashore.  9405  South 
Padre  Island  Drive,  Corpus  Christi,  TX 
78418,  512  937-2621 

RIN:  1024-AB22 

1080.  GOLDEN  GATE  NRA:  PETS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.79 

Alistract  The  service  proposes  to 
establish  pet  policies  and  restrictions  at 
Golden  Gate  NRA  in  addition  to  those 
contained  in  36  CFR  2.15. 

Timetable: 


Action 


FRCHs 


NPRM 


11/00/85 


SntaN  Entity:  No 

Agency  Contact  Gil  Soper,  Chief, 
Ranger  Activities,  Department  of  the 
Interior,  National  Park  Service,  Building 
201,  Fort  Mason.  San  Francisco,  CA 
94124,  415  556-0560 

RIN:  1024-AB31 

1081.  INDIANA  DUNES  NU 
ALCOHOLIC  BEVERAGES 

Legal  Authority:   16USC3 

CFR  Citation:  36CFR7.88<b) 

At>stract  This  proposed  rulemaking 
would  prohibit  the  possession  and  use 
of  alcohoUc  beverages  within  the 
confines  of  all  swimming  beaches  at 
Indiana  Dimes  National  Lakeshore. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  11/00/85 

SmaH  Entity:  No 
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Agency  Contact  Jame  >  R.  Walker. 

Visitor  Services  Specia  ist.  Department 
of  the  Interior.  Nationa  Park  Service. 
Kfidwest  Re^on,  1709  Jackson  St.. 
Omaha.  NE  68102.  402  ^-3475 

RM:  1024-AB2S 

^0t2.  ST.  CROIX  NSR:  IWATER  USE 

Lagal  Autfwrfty:  16  USE  3 

CFR  Citation:  36  CFR  7l9(a)0).(4) 

AlwlracL  This  revision  would  change 
established  beginning  and  ending  dates 
for  water  siding  at  St  Qroix  National 
Scenic  Riverway  from  Memorial  Day 
through  Labor  Day  to  the  period  May 
15th  through  September  15th.  This 
rulemaking  would  also  change  the 
southern  hmit  fnm  mil^  24.5  to  1  mile 
25.0. 


NPRM 


11/00/8  5 


Smal  Entity:  No 

Agency  Contact  JameslR.  Walker. 

Visitor  Services  Special^t,  Department 
of  the  Interior.  National  iPark  Service, 
Midwest  Region.  1709  J^kson  St. 
Omaha.  NE  6B102,  402  221-3475 

PIN:  1024-AB08 


FRCMe 


1083w  •  WHISKEYTOWll 
RECREATION  AREA: 


NATIONAL 
GOU>^ANNING 


Legal  Autiiorfty:  16US(: 
CFR  Citation:  36  CFR  7. 


II 


Abstract  The  proposed 
pertains  to  Whiskeyti 
Recreation  Area  in 
would  allow  the  panning 
only  historical  implements 


rulemaking 
National 
and 
of  gold  using 


CaliJ  omia 


Action 


NPRM 


oi/oo/e> 


Small  Entity:  Undetenran  d 

Agency  Contact  Ray  F(  tust. 

Superintendent.  Departnient 
Interior,  National  Park 
Box  188.  Whiskejrtown 
241-6584 

RIN:  1024-AB45 


1084.  NATIONAL  CAPIHAL  REGION: 
SPECIAL  REGULATION^ 

Significance:   Agency  Ptm  irity 

Legal  Authority:  I6usq; 


FR  at* 


of  the 
Sfervice.  P.O. 
:A  96095.  916 


Current  and  Projected  Rulemakings 


CFR  Citation:  36  CFR  50;  36  CFR  7.96;  36 
CFR  7.99 

Abstract  This  deletion  aH^ects  National 
Capital  Region.  Part  50  will  be  deleted 
and  regulati<Hi8  pecuhar  to  this  region 
will  be  incorporated  in  revisions  to  Part 
7.  7.96  will  address  special  regulations 
in  those  NPS  areas  within  the  District 
of  Columbia.  7.99  will  address  special 
regulations  in  NPS  areas  in  the  District 
of  Columbia,  Maryland  and  Virginia. 

The  National  Capital  Region  will  then 
use  the  same  general  regulations  as  the 
rest  of  the  NPS. 


Date 


FRCHe 


NPRM 


12/00/85 


SmaiEntlty:  No 

Agency  Contact  Lowell  SturgUL 

Associate  Regional  Director, 
Operations.  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region.  1100  Ohio  Drive.  SW. 
Washington.  DC  20242,  202  426-8658 

RIN:  1024-AB29 

1065.  CAPE  LOOKOUT  NATIONAL 
SEASHORE:  OPF-ROAO  VEHICLES 

Legal  Auttwrity:  16  use  1;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


FRCHe 


NPRM 


01/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  William  Stuigean, 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Sb^et.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AA89 

1086.  CONCESSIONER  CHILD  LABOR 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  8.4 

Abstract  It  is  proposed  to  amend  36 
CFR  by  deleting  Section  8.4.  Child 
Labor,  which  prohibits  a  person  under 
16  years  of  age  to  be  employed  by  a 
concessioner.  This  action  will  allow 


National  Park  Service  concessioners  to 
employ  minors  in  accordance  with 
Federal  or  State  labor  laws  applicable 
in  the  state  of  employment  This  action 
is  without  cost  to  any  party  but  will 
benefit  children  and  concessioners  by 
permitting  concessioners  to  employ 
children  between  the  ages  of  14  and  16. 
It  will  benefit  parents  working  for  a      < 
concessioner  by  enabling  the 
concessioner  to  employ  their  children 
under  the  age  of  16  who  otherwise  may 
be  unemployed  or  would  need  to  be 
transported  to  a  place  of  working 
outside  a  national  park  area,  sometimes 
a  considerable  distance.  The  only  other 
alternatives  are  to  delete  only  the  first 
sentence  of  Subsection  8.4  or  leave  the 
current  regulation  as  is. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  OS/09/85    50  FR  19548 

NPRM  Cornment  05/09/85    50  FR  19548 

Period  Begin 

NPRM  Comment  06/10/85 

Period  End 

Fmal  Action  11/00/85 

SmaN  Entity:  No 

Agency  Contact  James  A.  Owen. 

Concessions  Analyst  Department  of  the 
Interior.  National  Parte  Service, 
Washington,  DC  20240,  202  523-1741 

RIN:  1024-AB34 

1087.  MANAGEMENT  OF  MINING 
CLAIM  ACnVITIES 

Legal  Authority:  16  use  1901  et  seq 
Mining  In  The  Parks  Act  of  1976;  16  USC  1  et 
seq  NPS  Organic  Act;  30  USC  21  et  seq 
Mining  l.aw  of  1872 

CFR  Citation:  36  CFR  9,  Subpart  A 

Abstract  As  mandated  by  the  "Mining 
In  The  Parks  Act  of  1976".  the  NPS 
promulgated  its  existing  regulations  to 
assure  that  operations  on  valid  mining 
qlaims  within  units  of  the  National  Park 
System  are  conducted  so  as  to  prevent 
or  minimize  damage  to  park  resources. 
The  experience  gained  by  the 
application  of  these  regulations  over  the 
past  six  years  indicates  that  certain 
adjustments  are  now  necessary  to 
clarify  and  simplify  the  existing 
regulatory  language  and  to  improve  the 
management  of  mineral  resources 
within  NPS  units.  Specifically,  several 
sections  of  the  current  regulations 
either  have  proven  difficult  to  interpret 
or  pertain  to  a  surface  disturbance 


FedlMal  Registor  /  Vc 


moratorium  that  expired  in  1980  tiuis 

rendering  them  obsolete 


Timetable: 


Action 


FR  Cits 


07/20/64    49  FR  29415 
07/20/84    49  FR  29415 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  06/20/84 

Comment 

PerKjd  End 
30  day  extension  09/20/64 

to  ANPRM 

commefTt 

period  to 
NPRM  03/01/86 

NPRM  Comment    03/01/86 

Period  Begin 
NPRM  Comment    05/01/86 

Period  End 
Final  Action  06/01/86 

Final  Action  07/01/86 

SmaN  Entity:  No 

Agency  Contact  Carol  McCoy,  Chiet 
Policy  and  Regulations  Brandi. 
Department  of  the  Interior,  National 
Park  Service,  Room  3223  (480).  Box 
37127.  Washington.  DC  20013  -  7127,  202 
343-4360 

RIN:  1024-AB37 


1088.  •  MINERAtS  MANAGEMENT 
NONFEDERAL  OIL  AND  GAS  RIGHTS 

Significance:   Agency  Priority 

l.egal  Authority:    16  USC  i  et  seq;  3« 

use  9701;  5  USC  301 

d*M  dtation:  36  cfh  9B 

Abstract  Several  sections  of  the 
regulations  were  ambiguously  written 
which  has  caused  confusion  in 
interpreting  the  existing  regulations 
during  site  specific  implementation. 
NPS  wants  to  make  technical  revisions 
to  clarify  requirements  for  both 
applicants  and  the  NFS.  such  as: 
updating  terms  for  amsistency  with 
existing  policies  and  practices;  setting 
bond  limits  consistent  with  existing 
reclamation  costs;  allowing  NPS  to 
coUect  administrative  fees  for  issuing 
permits  consistent  with  cost 
reimbursement  lequirenients  of 
Congressional  and  Executive  directi<Mi; 
clarifying  compliance  issues  associated 
with  different  access  conditions;  and. 
allowing  for  the  submission  of 
information  pertinent  to  phased  and 
complete  operational  scenarios. 
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Current  ar>d  Projected  RuiemaMngs 


moratorium  that  expired  in  1980  duis 
rendering  them  obsolete. 

Timetable: 


Action 


FR  CIta 


07/20/64    49  FR  29415 
07/20/84    49  FR  29415 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  06/20/84 

Comment 

PerKjd  End 
30  day  extension  09/20/84 

to  ANPRM 

comroefit 

period  to 
NPRM  03/01/86 

NPRM  Comment    03/01/86 

Period  Begin 
NPRM  Comment    05/01/86 

Period  End 
Final  Action  06/01/86 

Final  Action  07/01/86 

Small  Enfity:  No 

Agency  Contact  Carol  McCoy,  Chlel 
Pohcy  and  Regulations  Brandi. 
Department  of  the  Interior,  National 
Park  Service,  Room  3223  (480|.  Box 
37127.  Washington.  DC  20013  -  7127,  202 
343-4360 

RIN:  1024-AB37 

10M.  •  MINERALS  MANAGEMENT 
NONFEDERAL  (ML  AND  GAS  RIGHTS 

Significance:   AgerKy  Priority 

Legal  AuttKMity:    16  USC  l  et  seq;  31 
use  9701;  5  use  301 

d*w  Citaiion:  36  cfr  9d 

Abstract  Several  sections  of  the 
regulations  were  ambiguously  written 
which  has  caused  confusion  in 
interpreting  the  existing  regulations 
during  site  specific  implementation. 
NFS  wants  to  make  technical  revisions 
to  clarify  requirements  for  both 
applicants  and  die  NFS.  such  as: 
updating  terms  for  consistency  with 
existing  policies  and  practices:  setting 
bond  limits  consistent  with  existing 
reclamation  costs;  allowing  NPS  to 
collect  administrative  fees  for  issuing 
permits  consistent  with  cost 
reimbursement  requirements  of 
Congressional  and  Executive  directi<Mi; 
clarifying  compliance  issues  associated 
with  different  access  conditions;  and, 
allowing  for  the  submission  of 
information  pertinent  to  phased  and 
complete  operational  scenarios. 


These  are  technical  revisicms  to  die 
regulations  governing  non-federal  oU 
and  gas  activities  within  a^ected  units 
of  the  National  Park  System.  Hie 
existing  authorities  are  18  U.S.C  1,  et 
seq.  and  31  U5.C.  97D1,  S  U.S.C  301; 
and  enabling  legislation  of  the  affected 
units. 

Timetable: 


Action 


Dale 


FRCMa 


NPRM  01/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Carol  McCoy,  Chief. 
Branch  of  IV>licy  and  Regulations. 
Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Sts.  NW. 
Washington.  DC  20240,  202  S4S-46S0 

RiN:  1024-AB39 

1089.  NATIONAL  CEMETERY 
REGULATIONS 

Significance:  Agency  Priortiy 

Legal  Authority:  16  tJSC  I;  16  USC  3 

CFR  Citation:  36  CFR  12 

Al>stract  These  regulations  were  last 
revised  in  1971  and  are  again  in  need  of 
updating  to  assure  appropriate  levels  of 
protection  and  consistent  management 
of  national  cemeteries. 

Timetat>le: 


Action 


FRCMa 


NPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold. 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  Brandi 
of  Ranger  Activities,  Interior  Building, 
18th  and  C  Sts.,  NW,  Washington.  DC 
20240, 202  343^187 

RIN: 


1024-AB04 


1090.  NPS  UNITS  IN  ALASKA: 
CLOSURE  REGULATIONS 

Legal  Auttiority:  16  USC  3 

CFR  Citatioa-  36  CFR  13 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Pailc  and  Preserve,  dader 

Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmar.hines.  motorboats  and  aircraft 
use. 


Acflon 


Data  FR  CKa 


NPRM  04/06/63    46  FR  14978 

NPRM  Oon>ment    04/06/83    48  FR  14978 

Period  Begin 
NPRM  Comn'>ent    06/06/83 

Period  End 
Commertf  Period    06/06/83    48  FR  26318 

Extension 

Begin 
Comment  Ptfx>d    06/06/83 

Extension  Ends 
Rr^  Acton  12/(X)/85 

Smal  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1962. 

Agency  Ooi|lBet  Mfl  TaoMi; 

Department  of  tbe  biterior.  Natiooal 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street  Andiorage,  AK 
99503.  907  271-4551 


RIN:  1024-AA7I 


1091.  NPS  UNITS  IN  ALASKA:  CABIN 
USE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

AlMtraot  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaskft. 

Timetable: 


Action 

Data 

FRCNt 

NPRM 

04/03/84 

48  FR  13160 

Extension  ot 

06/01/84 

40  FR  22835 

NPRM 

Comment 

Period  to 

08/13/84 

Hnal  Action 

i2An/e5 

SmaN  Entity:  UimJuUm  ■■  led 

Oaraonai  inioiiiiBiNNL  vTigmaiiy 
scheduled:  April  1983. 

Agency  Contact  Bffl  Tanner, 
Department  of  the  interior.  National 
Park  Service.  Alaska  Regional  Q£Goe. 
2525  Gambell  Street,  Anchorage.  AK 
99503,  907  271-4551 

RIN:  1024-AA85 

1092.  NPS  UMTS  ffi  ALASKA: 
CONCESSKNUS 

Legal  Authority:  16U9C1 

CFR  Citation:  36  CFR  13 

Abstract  Tbis  ralemaking  will  establish 
procedure*  for  providing  commercial 
visitor  aervices  in  certain  Alaska 


UMI 
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national  park  areas  as 

the  Alaska  National  Interest 


NPRM 


12/00/ J5 


Current  and  Projected  Rulemakings 


provided  for  by 
Lands  Act. 


FRCH* 


Smal  Entity:  UndetemWted 

Agency  Contact  William  Tanner,  Staff 
Park  Ranger,  Department  of  the  Interior, 
National  Paric  Service,  Alaska  Regional 
Office  -  NPS.  2525  Gambell  Street, 
Anchorage.  AK  99503,  p7  271-4551 

RIN:  1024-AB18 


1093.  GATES  OF  THE  ARCTIC 
NATIONAL  PARK  AND  PRESERVE: 
DESIGNATION  OF  TRADITIONAL 
SUBSISTENCE  HUNTING  ZONES 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  1 3.64 

Abstract  The  service  p  roposes  to 
designate  zones  that  ha  ve  been  used 
traditionally  for  subsistence  hunting 
purposes  ivithin  Gates  of  the  Arctic 
National  Park  and  Preserve  by  local 
rural  residents. 

Timetable: 


NPRM 


03/00/1  6 


SmaM  Entity:  hto 

Agency  Contact  RicfaaU  Ring. 
Superintendent.  Depart  aent  of  the 
Interior.  National  Paric  I  Service.  Gates  of 
the  Arctic  Naticmal  Park  &  Preserve, 
Box  74680.  Fairbanks,  /Jk  99707,  907 
452-5383 

RIN:  1024-AB32 


FR  Cite 


1094.  lOENTinCATION  OF  INTEGRAL 
VISTAS  ASSOCIATED  WiTH  FEDERAL 
CLASS  I  AREAS 

Significance:   Agency  Priority 


Legal  Auttwrity:  42  u^ 

et  seq  NationaJ  Park  Servic  3 


7491;  16  use  1 
Organic  Act 


CFR  Citation:  36  CFR  1  >,  (New) 

Abstract  This  rule  will  provide 
guidelines  for  identificaiion  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  43  of  toe  48  National 
Park  Service  mandatory  class  I  areas 
where  visibility  is  an  in)portant  value. 
The  alternatives  under  Consideration 
include  (a)  no  action  and  (b)  proposal 
of  revised  list  of  integra  vistas.  Upon 
completion,  the  RIA  wil|  discuss  costs 
and  benefits  of  the  rule^  Cost-benefit 


analysis  is  difficult,  however,  and 
speculative  at  best,  since  the  rule 
merely  identifies  the  integral  vistas,  but 
commits-  the  decision  on  whether  and 
how  much  to  protect  any  particidar 
vista  to  the  permitting  authority 
(usually  the  state,  otherwise  EPA).  In 
other  words,  once  an  integral  vista  is 
properly  and  timely  identified,  the 
permitting  authority  must  balance  its 
protection  against  costs  of  compliance, 
the  time  necessary  for  compliance,  the 
energy  and  nonair  quedity 
environmental  impacts  of  compliance, 
and  the  remaining  useful  life  of  any 
existing  source,  subject  to  such 
requirements. 

Timetatile: 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Prop. 


01/15/81 
01/15/81 


46  FR  3646 
46  FR  3646 


01/15/81     46  FR  3646 


02/17/81 
04/24/81 
04/24/81 
06/08/81 


09/00/85 
10/00/85 


46  FR  23389 
46  FR  23389 
46  FR  23389 


Guide«nes/ Notice 

01  AvaiL 
NPRM  Comment 

Period  End 
Comment  Period 

begins 
Convnent  Period 

reopened 
Comment  Period 

ends 
Comment  Period.   09/00/85 

Reproposal 
Reproposal. 

NPRM 
Comment  Period 

Reproposal 

ends 
Final  Action         -  11/00/85 
Final  Action  12/00/85 

Effective 

SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981.  EPA 
regulatory  deadline  for  final  action: 

12/31/85. 

Analysis:    Preiimtnary  RIA  02/00/85;  Fmal 
RIA  11/00/85 

Agency  Contact  MoUy  N.  Ross, 
Assistant  Division  Chief,  Department  of 
the  Interior,  National  Park  Service,  Air 
Quality  Division.  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
4911 

RIN:  1024-/VA35 


1095.  FIRE  ISLAND  NATIONAL 
SEASHORE:  ZONING 

Legal  Auttiority:   16  USC  3 


CFR  Citation:  36  CFR  28 

AlMtract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Additionai  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Lany  Hovig, 

Department  of  the  Interior,  National 
Park  Service,  North  Atiantic  Regional 
Office,  15  State  Street  Boston,  MA 
02109,  617  223-1178 

RIN:  1024-AA80 

1096.  YOSEMITE  NATIONAL  PARK: 
ADMINISTRATION  EL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  34 

Abstract:  This  rule  will  promulgate  law 
enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Tide 
36. 

Timetatiie: 


Action 


Oate 


FR  CHe 


NPRM  11/00/85 

Small  Entity:  No 

Additionai  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Phil  Ward, 

Department  of  the  Interior,  National 
Park  Service,  Western  Regional  Office. 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415  556-1866 

RIN:  1024-AA29 

1097.  •  NATIONAL  CAPITAL  PARKS 
REGULATIONS;  LAFAYETTE  PARK; 
STRUCTURE  PROHIBITIONS;  SIGN 
UMITATIONS 

Significance:   Agency  Priority 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  50.19 


Federal  Besieler  /  V 


DOI— NPS 


Abstraci:  The  rule  woidd  prainbit 
stroctnres,  with  certain  exceptkns.  and 
limit  the  number  and  size  of  signs 
l^aced  or  set  dovirn  in  Lafayette  Park. 
The  rule  is  being  promulgated  in 
response  to  citizen  complaints 
concerning  the  continually  worsening 
visual  bHght  in  tfie  Park,  and  in 
response  to  safety  and  resource 
protection  concerns.  Large  numbers  of 
signs  and  structures  now  present  in 
Lafayette  Park  have  contributed  to  tfie 
steady  deterioration  of  this  historic  and 
well  manicured  "garden  park".  In 
addition  to  the  visual  blight  created  by 
these  objects,  substantive  damage  to 
the  Park  results  fi-om  the  placement  am 
support  of  laige  signs  and  structures. 
Finally,  poorly  constructed  signs  and 
structures  create  constant  safety 
hazards  in  the  Park.  Many  less 
restrictive  alternatives  were  considered 
but  found  to  be  inadequate  to  meet  the 
substantial  government  interests 
present  here.  Tlie  nde  should  have 
minimal  potential  costs,  the  only  costs 
anticipated  being  possible  increased 
law  enforcement  costs.  The  benefits  to 
Lafayette  Park  and  the  public  are 
substantial  in  that  increased  aesthetic 
quality,  safety  and  resource  protection 
benefit  all  citizens. 


Timetable: 


Action 

Oate          FR  Cite 

NPRM 

08/16/85 

NPRM  Comment 

06/16/65 

Period  Begin 

NPRM  Comment 

09/16/85 

Period  End 

Final  Action 

10/04/85 

Final  MHon 

11/04/85 

Effective 

Smaa  Entity:  No 

Agency  Contact  Sandra  Alley, 

Associate  Regional  Director,  Public 
Affairs,  Department  of  the  Interior. 
National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive,  SW. 
Washington,  DC  20242.  202  426-6700 

RIN:  1024-AB43 

1098.  NOMINATIONS  TO  THE 
NATIONAL  REGISTER  OF  HiSTORK! 
PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  60 

Abstract  This  rule  is  being  amended  tc 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
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Abstract:  The  nde  would  pratobit 
stmctive*,  with  certain  excepitxns,  and 
limit  the  ntonber  and  size  of  signs 
placed  or  set  down  in  Lafayette  Park. 
Hie  rule  is  being  promulgated  in 
response  to  citizen  complaints 
concerning  the  continually  worsening 
visual  bKght  in  ^tte  Park,  and  in 
response  to  safety  and  resource 
protection  concerns.  Large  numbers  of 
signs  and  structiires  now  present  in 
Lafayette  Park  have  contributed  to  fte 
steady  deterioration  of  tiaa  historic  and 
well  manicured  "garden  park".  In 
addition  to  the  visual  blight  created  by 
these  objects,  substantive  damage  to 
the  Park  results  &om  the  placement  and 
support  of  laige  signs  and  structures. 
Finally,  poorly  constructed  signs  and 
structures  create  constant  safety 
hazards  in  the  Park.  Many  less 
restrictive  alternatives  were  considered 
but  found  to  be  inadequate  to  meet  the 
substantial  government  interests 
present  here.  The  nde  shmdd  have 
minimal  potential  costs,  the  only  costs 
anticipated  being  possible  increased 
law  enforcement  costs.  The  benefits  to 
Lafayette  Park  and  the  public  are 
substantial  in  that  increased  aesthetic 
quality,  safety  and  resource  protection 
benefit  all  citizens. 


Action 

Date          fRCtt* 

NPRM 

Oe/16/85 

NPRM  Comment 

Oe/16/85 

Period  Begin 

NPRM  Comment 

09/1«/85 

Period  End 

Final  Action 

10/04/85 

Final  Action 

11/04/85 

Effective 

Smaa  Entity:  No 

Agency  Contact  Sandra  Alley, 
Associate  Regional  Director,  Public 
Affairs,  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region.  1100  Ohio  Drive.  SW. 
Washington.  DC  20242.  202  426-6700 

RIN:  1024-AB43 

1098.  NOMINATIONS  TO  THE 
NATIONAL  REGISTER  OF  NISTORfC 
PLACES 

Legal  Authority:  16  use  470  et  seq 

CFRCttStion:  36CFR60 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 


preservation  programs;  procadoes  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
cbanges  to  listed  properties  and 
removals  from  die  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Data 


FRGNa 


Interim  Final 

Flute 
NPRM 


11/16/61     46  FR  S6163 
10/01/85 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hardy  Pearce. 
Department  of  the  interior.  National 
Park  Service,  18th  and  C  Streets.  NW, 
Wariiinglon.  DC  20240,  202  M3-«505 

RIN:  1024-AA44 

10M.  •  NATIONAL  NATURAL 
LANDMARKS 

Legal  Authority:  Historic  Sties  Act  of  1935 

CFR  Citation:  38  CFR  62.5 

Abstract:  Revision  to  the  National 
Natural  Landmarks  Program  natjonal 
significance  criteria  is  ivoposed  to 
clarify  the  language  and  sfaaipen  the 
definition.  Revised  criteria  will  better 
enable  the  National  Paric  Service  to 
make  precise  decisions  aboot  additions 
to  the  National  Registry  of  Natural 
Landmarks,  as  well  as  better 
commimicate  the  concept  of  national 
significance  to  the  public.  The 
alternative  to  this  proposed  action  is  to 
leave  the  present  regulation  36  CFR  62^ 
as  it  is.  There  are  no  perceived  costs 
associated  witii  tfiis  proposed  nde 
revision. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


11/01/85 


Small  Entity:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Arthur  L.  Stewart 

Acting  Chief,  Natural  Areas  Survey 
Branch,  Diepartment  of  the  Interior, 
National  Parte  Service,  413,  Interagency 
Resources  Division.  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  343- 
9500 

RIN:  1024-AB41 


1100.  DETERMINATION  OF 
EUGIBIUTY  FOR  INCUISION  IN  THE 
NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Legal  Authority:  16  use  470  at  seq 

CFR  Citation:  36CFR63 

Abstfact  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law,  tiiese  changes  ^Mlale  and 
revise  in  other  minor  respects  the 
procedures  for  deterrmning  the 
eligibility  of  properties  for  the  National 
Register.  This  nde  will  be  consolidated 
witii  36  CFR  Part  00.  Proposed  rule  [30 
CFR  Part  1204]  was  puUi^ed  May  2S. 
1980  (45  FR  34909). 


Actien 


IMa 


FR  CHa 


NPRM  38  CFR       05/23/80    45  FR  34900 

1204 
NPRM  10/01/85 

SmaH  Entity:  No 

Addlflonal  Infuf  luaOuiii  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  ShuM. 
Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Strega.  NW. 
WashingtoB.  DC  2Q24a  2B2  MS-WM 

RIN:  1024-AA4e 

1101.  PRESERVATION  OF  HISTORIC 
AND  ARCHEOLOGICAL  DATA 

Legal  Authority:    16  USC  466;  16  USC 
470;  16  USC  470aa 

CFR  Citation:  36  QFR  66 

Abstract  This  rule  is  part  of  tfaa 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeologjcal  and  Historic  Iteservatioa 
Act  of  1974.  This  guidanoe  wHl 
facilitate  the  Department's  coordination 
of  activities  authorized  under  die  Act,  . 
and  its  reporting  to  Congress  on  die 
scope  and  effectiveness  ot  die  program, 
as  required  by  section  5(c)  of  the  Act 


Timetable: 

Action 

Dale          FRCNa 

End  Review 
NPRM 

03/00/85 

01/01/86    42  m  S374 

SmaH  Entity:  Undetermined 

Additional  taiforanatlon:  Originally 
scheduled:  January  1979.  A  complefeljr 
new  draft  is  in  preparation. 


JMI 
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DOI— NPS 


Current  and  Projected  Rulemakings 


Agency  Contact  Bemfe  KeeL 

Department  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127, 
Washington.  DC  20013 
41S1 

RIN:  1024-AA49 


7127.  202  343- 


1102.  CtJfUTION  OF  FEDERALLY- 
OWNED  ARCHEOLOGiCAL 
COLLECTIONS 


Legal  AuttKKtty: 

470(M 


16  ISC  470a:   16  use 


CFR  Citation:  36CFR7) 

AI>stract  This  rde  fulfills  the  Secretary 
of  the  Interior's  responsibility  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federalW-owned 
prehistoric  and  historicjarcheological 
artifacts  and  assodateq  records 
recovered  under  the  Anttiquities  Act  of 
1906,  the  Reservoir  Salvage  Act  of  1960 
(as  amended  by  the  Aniheological  and 
Historic  Preservation  Att  of  1974).  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  The  regulation  will 
describe  Federal  agencv  responsibilities 
to  preserve  federally-oifned 
archeological  collection!  and  provide 
guidance  for  Federal  agencies  to  select 
appropriate  repositories!  and  to  ensure 
that  appropriate  Indian  tribes  or 
individuals  are  notified  concerning  the 
disposition  of  materials  recovered  from 
Indian  lands. 

Tknetaiile: 


Oati 


NPRM 


12/00/6  5 


Smai  Entity:  Undetermined 

Agency  Contact  Dr.  Be  nnie 

Departmental  Consul  tin  5 
Department  of  the  Interior, 
Park  Service,  P.O.  Box 
Washington,  DC 
4101 

RIN:  ^024-AB^3 


20013-7127 


FR  at* 


CKeel. 

Archeologist, 
National 
^127, 

202  343- 


1103.  OZARK  NSR:  FISMING 

Legal  Auttwrity:  16US<;3 

CFR  Citation:  36  CFR  7e  3(d)(3) 

AlMtract  This  proposed  rulemaking 
would  authorize  the  taking  of  crayfish 
and  turtles  in  areas  desijgnated  by  the 
Superintendent  of  Ozark  National 
Scenic  Riverways  consistent  with 
Missouri  Rshing  laws. 


Timetable: 


Action 


DM*  FR  CH* 


NPflM 

NPflM  Comment 

Period  Begin 
NPflM  Comment 

Period  End 
Fmal  Action 


06/28/85 
06/28/85 

07/29/85 

12/00/85 


50  FR  26809 
50  FR  26809 


SmaN  Entity:  No 

Agency  Contact  James  R.  Walker, 

Visitor  Services  S(>ecialist,  Department 
of  the  Interior,  National  Park  Service. 
Midwest  Region.  1709  )ackson  St.. 
Omaha.  NE  68102.  402  221-3475 

RIN:  1024-AB23 

1104.  ARCHAEOLOGICAL 
RESOURCES  PROTECTION  ACT  OF 
1979  DEPARTMENTAL  REGULATIONS 

Legal  AuttKKity:   16  USC  470aa  et  seq 

CFR  Citation:  43bFn7(b) 

AlMtract  This  rule  will  implement  the 
provisions  of  Section  10(b)  of  the 
Archaeological  Resources  Protection 
Act  of  October  31.  1979,  and  will  be 
based  on  the  uniform  rule  found  in  43 
CFR  7.  The  intended  effect  of  this  rule 
is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 
public  concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  01/01/86 

SmaH  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983.  A  draft 
ciurently  is  in  preparation. 

Agency  Contact  Bennie  C.  Keel. 

Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  343- 
4101 

RIN:  1024-AA83 

1105.  TRANSPORTATK)N  AND 
UTILITY  SYSTEMS  IN  ALASKA 

Legal  Authority:  16  use  3161 

CFR  Citation:  43  CFR  36 

AlMtract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 


or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 
within  any  national  conservation 
system  unit,  national  recreation  area  or 
national  conservation  area  in  the  State. 

Tbnetalile: 


Action 


Oat*  FR  Ctte 


07/15/83    48  FR  32506 
04/00/86 


NPRM 
RnaJ  Action 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Brian  Koula, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  343-7957 

RIN:  1024-A/V58 

1106.  •  LAND  AND  WATER 
CONSERVATION  FUND  PROGRAM  OF 
ASSISTANCE  TO  STATES  (PART  59). 
URBAN  PARK  AND  RECREATION 
RECOVERY  PROGRAM  (PART  72). 
POST-COMPLETION  COMPLIANCE 

Legal  AutiKMlty:     PL    88-578;    16    use 
2501;  PL  95-625 

CFR  Citation:  43  CFR  59;  43  CFR  72 

AlMtract  The  purpose  of  this  regulation 
is  to  incorporate  program  requirements 
pertaining  to  the  conversion  of  assisted 
recreation  sites  and  facilities  to  non- 
public recreation  uses,  and  to 
incorporate  requirements  regarding 
residency  status  of  users  of  assisted 
sites  into  the  Code  of  Federal 
Regulations.  This  proposal  contains 
only  those  policies  and  procedures 
which  are  already  operative  and  will 
not  have  an  impact  on  the  current 
operation  and  administration  of  both 
programs.  Although  not  included  in  this 
publication,  recipients  of  L&WCF  and 
UPARR  assistance  should  be  aware 
that  existing  laws,  regulations  and 
program  policy  regarding  post- 
completion  compliance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964,  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  remain  requirements  of  these 
programs  and  will  continue  to  be  fully 
enforced.  All  post-completion 
compliance  requirements  of  both 
programs  will  remain  in  force 
regardless  of  the  program's  funding  and 
authorization  status  at  any  given  point. 


Federal  KefMer  /  Vt 

OOI--NPS 

TlwirtaMg; 

Ac«Mi                   oato        men* 

NPRM  01/01/86 

NPRM  Comment    01/01/86 

Period  Begin 
NPRM  Coromenl    OZMiUBt 

Period  End 

Small  Entlly:  Undelwminaa 

Put>lic  Compliance  Coat  initial  Cost  $0 
Yearly  Recurring  Cost  $0 

Qovemment  Leveia  Affected:  Local, 


Agency  Cenlact  Samuel  L.  HaH,  Chief. 
Recreation  Grants  Divisioii.  Department 
of  the  iatariot.  Natianal  Pack  Senioe. 
P.O.  Box  37127,  Washington.  DC  20013- 
7127.  202  343-37W 

RIN:  t024-AB42 

1 107.  CEMETERY  SITES  AND 
HISTORICAL  PLACES 

Legal  AuttKKity:  16  USC  3 

CFR  Citation:  430FR2653 

Abetract  The  Service  is  propoaiag  to 
amend  43  CFR  2653.5  by  deletii^  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service  jtiPSj 

110».  •  ROCKY  MOUNTAIN 
NATIONAL  PARK:  FISHING 
REGULATIONS 

Legal  AuttKNity:  t6tJSC3 

CFR  Citation:  36  CFR  7.7  (a) 

Abatract  The  service  proposes  to 
revise  this  section  to  further  define 
wafers  dosed  to  fishiiig  as  «veH  as  to 
further  clarify  the  possession  limit  of 
iish. 


FRCN* 


NPRM 


12/00/65 


Entity:  No 


w'HIIHP 
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Current  snd  Aojectod  fti4MiMldn|s 


01/01/86 
01/01/8S 

02/OiyM 


NPRM 

NPRM  Comment 

Psfiod  Begin 
NPRM  Comment 

Period  End 

Small  EntHy:  Uwtoleinfined 

Pubile  ComfMance  Cost  initial  Cost  SO; 
Yearty  Recurring  Cost  $0 

Qovammant  Levcrts  Affected:  Local. 


Agency  Centaefc  Sanuri  L.  HaU,  Chief, 
Recreation  Grants  DivtnoB.  Depaitnent 
of  the  ioteriot,  Natieaal  Park  Seivioe. 
P.O.  Box  37127,  Washington.  DC  20013- 
7127,  202  343^700 

RIN:  T024-AB42 

1 107.  CCMETEIiV  SITES  AND 
HISTORICAL  PLACES 

Legal  Autttority:  16USC3 

CFRCIIatkNt  430FR2653 

Abetract  The  Sendee  is  pK^x>aiag  to 
amend  43  CFR  2653.5  by  deletiqg  all 
references  to  the  S«vice  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  .sites 
and  historical  places.  This  revision  will 


relieve  the  Service  from  the 
reqionMbility  of  being  the  consultiiig 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  effort 

Timetable: 


Action 


FR  die 


03/00/66 
00/00/00 


Fmal  Action 

Small  Entity: 

Additional  MormaHMC  OrigtDally 
scheduled:  October  1963. 

Agenqr  Contact  Rich  0*601101. 

Department  of  the  Interioc  National 
Park  Service.  Alaslca  Regional  Office, 
2525  Gambell  Street.  Ancfaor^e.  AK 
99S03.  W7  2n-V51 

RIN:  1024-AAS4 

1108.  NATIONAL  PARK  SERVICE 
ACQUISITION  REGULATION 


S   use  301;  40  USC 


Legal  Authofity: 

486(C) 

CFR  Citation:    48  CFR    14at:   48  CFR 

1452.289;  48  CFR  1453.2:  48  CFR  1453.3 


;  I%e  proposed  FQgttlatiaa 
wodd  «stabliah  Bureaa  epccific 
solicttatkn  ^roviaioBa.  ceoiract  nlseiifii. 
and  prescriptions  Isr  dieir  use.  These 


are  necessary  to  supplement  and 
implemeat  the  Federal  Aoqointion 
Regulation  aad  the  Department  of  the 
Interior  Acquisition  Regulation.  This 
will  provide  standard  contractual 
language  for  provisions  and  clauses  not 
otherwise  availaUe  in  the  Federal  or 
Interior  relations  that  are  needed  ^ 
our  operational  ooittracting  activities. 
This  actioe  should  result  in  cost  sav-ii^ 
as  this  developmeat  and 
standardizatioo  will  wlieve  the 
individual  contracting  activities  of  the 
responsibility  of  developing  their  own. 

TlmetaMe: 


AcUen 

Oale          FRORe 

NPRM 

09/30/85 

NPRM  Comment 

imSOfBS 

Period  Begin 

NPRM  Comment 

10/30/65 

Period  Ervi 

Fmal  Action 

11/30/85 

Final  /tetton 

11/30/85 

Effective 

SmaR  Enflty:  tlo 

Agenqr  Contact  Ismeanw  C.  Sswiar. 

Chief,  Contract  Policy  fifaach. 
Departmeat  of  the  interior,  N^ioaal 
Park  Service,  ASD  18th  and  C  Streets. 
NW,  Washington.  DC  20240, 2B  8ZS- 
5021 

RIN:  1024-AB3S 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Nationai  Park  Service  <NP^ 


Existing  RegtJiations  Under  Review 


1 100.  •  ROCKY  MOUNTAIN 
NATIONAL  PARK:  FISHING 
REGULATIONS 

Legal  Authority:  t6USC3 

CFR  Citation:  36  CFR  7.7  (a) 

Abstract  The  service  proposes  to 
revise  this  section  to  further  define 
waters  dosed  to  fishing  as  «vell  as  to 
further  clarify  the  possession  limit  of 
nSn. 


PRCNa 


NPRM 


12/00/S5 


Enitty:  we 


Agency  Contact  David  R.  Steveaa. 

Research  Biologist,  Department  of  the 
Interior,  National  Park  Service.  Rocky 
Mountain  Nation^  Park,  Estes  Park.  CO 
80S17.  Wn  SB6-2S71 

RIN:  1024-AB46 

1110.  •  BIG  THICKET  NATIONAL 
PRESERVE:  HUNTING  REGULATIONS 

Legel  AHthority:  16  USC  3 

CFR  CttadOO:  36  CFR  7.85 

AbetFBCt:  The  Service  proposes  to  revise 
die  Iwtfting  legidalioas  l^t  apply  Ike 
Kg  Thidcet  Chaages  proposed  indude 
dates  for  open  seaaons,  the  ose  of 


temporary  bUnds.  permits,  the  use  of 
callLog  devices  and  die  ase  of  dqgs. 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  03/00/86 

Small  Entity:  Und^erroined 

Agency  Contact  Kea  MUbeiy.  faA 

Ranger,  Oepartaient  of  the  Inteiioc 
National  Park  Service,  Saatbweat 
Region,  P.O.  Box  728.  Sante  Fe.  NM 
87501,505968-6371 

RIN:  1024-AB48 


UMI 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

1111.  FIRE  ISLAND  NATIONAL 
SEASHORE:  SEAPLANE  USE 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.20<b) 

AtMtract  Fire  Island  ^|atjonal  Seashore 
-  Proposed  revision  of  Seaplane 
Regulations  36  CFR  7.20(b).  This 
revision  eliminates  one  conununity  as 
an  authorized  taxi  and  doclcing  area. 
That  area  is  Robbins  Riest. 

Timetable: 


Timetalile: 


Action 


Oat* 


FR  Cit* 


ActkMi 


Dat*  FR  CK« 


SO  FR  15056 
50  FR  15056 


50  FR  31177 
50  FR  31177 


FRCK* 


NPRM  12/21/b4    49  FR  49647 

NPRM  Comment     12/21/94    49  FR  49647 

Period  Begin 
NPflM  Comment    01/22/M 

Period  End 

Final  Action  06/11/65    50  FR  24510 

Fvial  Action  07/11/^    SO  FR  24510 

Effective 

SmaN  Entity:  No 

Agency  Contact  Leonird  A.  Franli. 

chief.  Resource  Mngnit:&  Visitor 
I*rotection,  Department  [of  the  Interior. 
National  Parle  Service,  is  State  Street, 
Boston.  MA  02109.  617  ^23-3351 

RIN:  1024-AB26  i 

1112.  CAPE  COO  NATIONAL 
SEASHORE:  OFF-ROAp  VEHICLES 

Legal  Auttwrity:  16USC;  l;  16USC3 

CFR  Citation:  36  CFR  7  67 


Abstract  This  regulatic  n 
existing  off-road  vehicl( ! 
designate  routes  for  off^road 
and  revise  the  fee  structure 
to  commercial  off-road 


will  revise 
restrictions, 
vehicles 
pertaining 
i^ehicles. 


DEPARTMENT  OF  1HE 
Bureau  of  Indian  Ai  fairs 


1115.  APPEALS  FROM 
ADMINISTRATIVE  ACT  IONS 


Legal  Auttwrity: 

25  use  9 


CFR  Citation:  25CFR2 

At>stract  The  present  s  dministrative 
appeal  regulations  are  t  mbiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealec^  and  to  whom 
the  appeal  should  be  se|it.  Most 
deadlines  are  uncertaini  Those  that  are 


NPRM  04/16/85 

NPRM  Comment    04/16/85 

Period  Begin 
NPRM  Comment    05/17/85 

Period  End 
FmaJ  Action  08/01/85 

Fmai  Action  09/03/85 

Effective 

SmaM  Entity:  Undetermined 

Agency  Contact  Leonard  A.  Franlc, 

Acting  Cliief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  15  State  Street  Boston. 
MA  02109.  617  223-3351 

RIN:  1024-AA91 

1113.  GLACIER  BAY  NP  A  P: 
PROTECTION  OF  HUMPBACK 
WHALES 

Significance:   Agency  Priority 

Legal  Auttwrity:   16  USC  i:  16  USC  1531; 
16  use  1361 

CFR  Citation:  36  CFR  13 

Abstract  These  permanent  regulations 
will  replace  the  temporary  regulations 
that  expired  December  31, 1983.  These 
permanent  regidations  define  terms, 
authorize  a  permit  system,  establish 
vessel  operating  restrictions,  establish  a 
mechanism  for  designating  whale 
waters  and  vessel  limits  and  prohibit 
the  harvest  of  certain  species  of  fish 
and  crustaceans  which  are  prey  species 
of  the  humpback  whale. 


Fmal  Action  05/31/85    SO  FR  19860 

Effective 

Small  Entity:  No 

Agency  Contact  Rich  O'Guinn,  Acting 
Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  2525  Gambell  Street, 
Anchorage.  AK  99503,  907  271-4551 

RIN:  1024-AB02 

1114.  PRESERVATION  OF  AMERICAN 
ANTIQUITIES:  DEFINITION  OF  AN 
OBJECT  OF  ANTIQUITY 

Legal  Authority:  16  USC  431  to  433 

CFR  Citation:  36  CFR  76 

At>stract  Subsequent  to  the  initial 
proposal  of  this  rule  in  1978,  a  new  law 
addressing  this  matter  was  passed  (P.  L 
96-95,  1979).  Final  regulations  for  the 
new  law  are  placed  at  43  CFR  7  (2/84). 

TbnetaMe: 


Action 


Dale  FR  Cite 


Action 


Date 


FR  Ota 


NPRM 
Fmal  Action 


04/18/84 
05/10/85 


49  FR  15482 

50  FR  19880 


NPRM  43  CFR  3  04/10/78    43  FR  14975 
End  Review  mte.   03/00/85 
Ttiere  is  no  08/27/85 

longer  a  need 

for  this  rule. 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Bennie  Keel 
Department  of  the  Interior,  National 
Park  Service.  P.O.  Box  37127, 
Washington.  DC  20013-7127,  202  343- 
4101 

RIN:  1024-AA56 

|PR  Doc.  86-220*3  FUad  10-2»4S;  8:45  un| 
■HXINO  CODE  4310-10-T 


INTERIOR  (DOI) 
(BIA) 


Current  and  Projected  Rulemakings 


5  us:  301:  25  USC  z 


certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  %vill  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
tlie  Assistant  Secretary  and  which  to 
the  Board.  The  alternative  of  providing 


for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  fhistration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  more 
specified  procedures  and  meet  more 
deadlines  in  order  for  the  system  to 
work. 
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■ 

Timetable: 

Action 

Dete          FR  Cite 

NPRM  01/15/86 

NPRM  Comment    01/15/86 

Period  Begin 
NPRM  Comment    03/15/86 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  David  Etheridge. 

Attorney-Adviser.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  the  Solicitor.  Washington.  DC  20240. 
202  343-8526 

RIN:  1076-AB21 

1116.  PREFERENCE  IN  EMPLOYMENT 

Legal  Autiiority:   25  USC  43;  25  USC  46; 

25  USC  44;  25  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25  CFR  5 

At>stract  The  revision  of  this  rule 
would  extend  the  expired  date  of 
October  4, 1985.  for  a  period  of  time  to 
permit  the  Osage  Tribal  Council  the 
additional  time  to  organize  and  to 
establish  current  membership  standards 
for  purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetemilned 

Small  Entity:  No 

Additional  Information:  Action  will  be 
taken  to  extend  time  limitation  only 
upon  request  from  the  Osage  Tribe  and 
approval  by  the  Deputy  Assistant 
Secretary. 

Agency  Contact  Mercedes  Lewis, 

Personnel  Staffing  Specialist, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 
NW,  Washington.  DC  20245.  202  343- 
9306 

RIN:  107&-AB60 

1117.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:   Agency  Priority 

Legal  Authority:  25  USC  2;  25  use  9;  25 

USC  13 

CFR  Citation:  25  CFR  ll 

Abstract  This  Part  is  being  revised  to 
provide  Courts  of  Indian  Offenses  with 
a  complete  and  updated  code  of  laws 
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Timetable: 


Action 


Oat* 


FR  Ctta 


NPflM  01/15/86 

NPRM  Comment    01/15/86 

Period  Begin 
NPflM  Comment    03/15/86 

Period  End 

Sman  Entity:  Undetermined 

Agency  Contact  David  Etheridge. 

Attomey-Adviser.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Office 
of  the  Solicitor.  Washington.  DC  20240, 
202  343-8526 

RiN:  1076-AB21 

1116.  PREFERENCE  IN  EMPLOYMENT 

l.egal  Auttiority:   25  USC  43;  25  USC  46; 

25  USC  44;  25  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25CFR5 

Abstract  The  revision  of  this  rule 
would  extend  the  expired  date  of 
October  4, 1965,  for  a  period  of  time  to 
permit  the  Osage  Tribal  Council  the 
additional  time  to  organize  and  to 
establish  current  membership  standards 
for  purposes  of  Indian  preference 
employment  for  their  tribal  members  in 
the  Bureau  of  Indian  Affairs. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Action  will  be 
taken  to  extend  time  limitation  only 
upon  request  from  the  Osage  Tribe  and 
approval  by  the  Deputy  Assistant 
Secretary. 

Agency  Contact  Mercedes  Lewis, 

Personnel  Staffing  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution  Ave., 
NW,  Washington,  DC  20245,  202  343- 
9306 

RIN:  1076-AB60 


1117.  LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Significance:   Agency  Priority 

Legal  Autliority:   25  use  2;  25  USC  9;  25 

USC  13 

CFR  Citation:  25  CFR  ll 

Abstract  This  Part  is  being  revised  to 
provide  Courts  of  Indian  Offenses  with 
a  complete  and  updated  code  of  laws 


and  to  clarify  the  jurisdiction  of  those 
coiuis  and  their  relationship  to  tribal 
governments  and  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


FR  cn* 


End  Review 


12/30/84 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  George  Sldbine, 

Attorney,  Office  of  the  SoUcitor, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  343-9405 

RIN:  1076-AA01 

1118.  ACTION  ON  WILLS  OF  OSAGE 
INDIANS 

Significance:   Agency  Priority 

Legal  Authority:  PL  95-496 

CFR  Citation:  25  CFR  17 

Abstract  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve /disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
at  hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  SoUcitor  of 
the  Department. 

Timetable: 


Action 


Dale  FR  Cite 


Total  rewrite  -        00/00/00 
new  NPRM 
anticipated 

Small  Entity:  Undetennined 

Additional  information:  Originally 
scheduled:  January  1981. 

Agency  Contact  William ).  Bucholz. 

Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  4520  -  Main 
Interior,  1951  Constitution  Avenue,  NW. 
Washington,  DC  20245.  202  343-7737 

RIN:  1076-AA03 

1119.  SOCIAL  WELFARE-FINANCIAL 

ASSISTANCE 

INDIAN  CHILD  WELFARE 

Significance:   Regulatory  Program 

Legal  Authority:  25  USC  13 


CFR  Citation:  25  CFR  20;  25  CFR  23 

Abstract  PubUc  Law  97-394  requires 
the  Bureau  of  Indian  Affairs  to  impose 
a  rateable  reduction  in  General 
Assistance  (GA)  grant  payments  to 
eligible  Indian  clientele.  When 
implemented,  the  rateable  reduction 
will  vary  among  states  in  that  it  will  be 
identical  in  amount  to  the  reductions 
established  by  states  in  the 
Administration  of  their  respective  Aid 
to  FamiUes  with  Dependent  Children 
programs.  In  the  past,  the  Bureau  has 
made  GA  grant  pajonents  at  the  full 
need  levels  established  by  the  states. 
The  effect  of  applying  a  rateable 
reduction  will  be  reduced  program 
costs. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  01/11/84    49  FR  1381 

NPRM  Comment    02/21/84 
Period  End 

Next  Action  Undetermirted 

SmaN  Entity:  No 

Agency  Contact  Dr.  Eddie  F.  Brown, 
DSW.  Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue  NW,  Code  450  -  Room  312-S, 
Washington,  DC  20245.  202  343-6434 

RIN:  1076-AA77 

1120.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:    PL  98-473;  25  USC  13 

CFR  Citation:  25  CFR  20 

Abstract  BIA  will  amend  rule 
according  to  directions  of  Congress, 
Public  Law  98-473.  No  alternatives  are 
being  considered  because  of  legal 
opinion  from  Office  of  the  solicitor.  The 
action's  potential  cost  is  unknown  at 
this  time.  Public  Law  98-473  requires 
the  BIA  to  promulgate  regulations  for 
BIA's  assistance  program  which  would 
clearly  and  generally  defme  eligibility 
for  general  public  welfare  assistance  or 
the  availability  of  general  public 
welfare  assistance  from  a  state. 

Timetable: 


Action 


Date 


FR  CM* 


Final  Action 
rateable 
reductions 


03/29/85    50  FR  12527 
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men* 


Fmal  Action  04/29/#5 

Ettectwe 

rateable 

reductions 
NPRM  general       09/00/^ 

assistance 

payments 

Smai  Entity:  No 

Put>Nc  Compliance  Co^  iraiiat  Coat  $0; 
Yearty   Recurrvig  Cost   SP;   Base  V««  tor 

Ddiaf  Estmates:  1985 

Affected  Sectors:  tMtLte 

Government  Levels  Affected:  State. 
Federal 

Analysis:  n/a 

Agency  Contacfc  Or.  Eddie  F.  Brown. 
DSW,  Chief.  Division  of  Social  Servicee. 
Department  of  the  Interior,  Bureau  of 
Indian  AHairs.  1951  Constitution 
Avenue.  NW,  Code  450  ♦  Room  312-S. 
Washington.  DC  20245.  pa  343-S434 

RIN:  1076-A344 


»1 


1 121.  •  CARE  OF  INDIAN  CHILDREN 
IN  CONTRACT  SCHOOI S 

Legal  Autttority:  5  USC 

CFR  Citation:  2SCFn22 

Al>stract:  Delete  -  No  lot  iger  in  effect 

This  rule  governed  the 
missions,  associations, 
eleemosynary  institution  b 
Indian  children  who  resi  ded 
exterior  boundaries  of  Iqdian 
reservations  under  the 
the  Bureau  of  Indian 


and  I 


Afl] 


Remove  Rule 


03/31 /•  I 


contracting  by 
other 
for  care  of 
within  the 


ifrisdiction  of 
irs. 


FR  CMe 


Small  Entitr-  No 

Agency  Contacfc  Dr.  Ed^  F.  Brown, 
DSW,  Chief,  Division  of  Social  Services. 
Department  of  the  Interim-.  Bureau  of 
Indian  Affairs.  1951  Constitution  Ave., 
NW.  Code  450  -  Room  3l2  South. 
Washington.  DC  20245,  ^B  343-M34 

RIN:  1076-AB76 


1122.  INDIAN  CHILD  WtLFARE  ACT  - 
MULT!  YEAR  DEVELOP  lENT  GRANTS 

Significance:  Agency  Prk  rity 

Legal  Auttwrfty:  25  USC  1952:  25  USC  2; 
25USC9 

CFR  Citation:  25  CFR  23i37 


AtMtracfc  Indian  Child  Welfare  Act  - 
This  rule  will  be  amended  to  reflect  the 
requirements  to  implement  the  Indian 
Child  Welfare  Act  program.  iTie 
Submission  of  MultiYear 
Developmental  Grants  will  enable 
eligible  a|q;>licantt  to  operate  three  year 
projects,  liiis  amendment  reflects  a 
change  from  an  aimual  submission  to 
submissions  on  a  three  year  basis. 

TImetaMc: 


Action 


FR 


NPRM 
Final  Action 


01/11/84    49  FR  1381 
12/00/85 


Smal  Entity:  No 

Agency  Contact  Dr.  Eddie  F.  Brown. 
DSW.  Chief.  Division  of  Social  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue  NW.  Code  450  -  Room  312-S. 
Washington.  DC  20245.  202  343-64M 

RIN:  1076-AA85 

1123.  FEDERAL  SCHOOLS  FOR 
INDIANS  (REVISION) 

Legal  Auttiorlty:    34  Stat  1018:  35  Stat 

783;  40  Stat  564;  25  USC  288;  25  USC  289 

CFR  Citation:  25  CFR  31.  (Revision) 

Abstracfc  The  purpose  of  the  proposed 
revision  is  to  clar^  and  define  the 
clause  "adequate  free  public  school 
facilities"  for  non-Indian  and  Indian 
children  of  less  than  one-fourth  blood 
who  wish  to  attend  Bureau-funded  day 
and  boarding  schools.  This  proposed 
revision  will  also  address  criteria  by 
which  these  students  may  attend 
Bureau-funded  schools  and  tuition 
payments  related  thereto.  Costs  related 
to  this  part  will  be  assumed  by  the 
public  school  district  in  the  form  of 
tuition  payments,  at  no  cost  to  the 
Bureau.  Tuition  fees  charged  will  not 
exceed  the  tuition  cost  charged  by  the 
State  or  County  in  which  the  Bureau 
school  is  located. 

Tlmetatile: 


FRCMe 


NPRM 

NPRM  CofUfDont 

Period  End 
Final  Action 


05/10/85 
07/05/85 

12/31/85 


SO  FR  19701 


SmaR  Eiillly.  No 

AddMonel  Informelion.  Section  31.3 
revised  to  "conditioiu  under  which  non- 
eligible  students  may  attend  Bureau- 
funded  schools."  Most  comments  are 


negative.  Awaiting  advice  from  SOL  for 
future  action. 

Agency  Contacfc  Sam  Johasoo.  Chief, 
Division  of  Education  Programs. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18  ft  C  Sts.  NW, 
Washington.  DC  2024a  202  943-6964 

RIN:  1076-AB47 

1124.  •  INDIAN  EDUCATION  POUaES 

Significance;  Regulatory  Program 

Legel  Auttiorify:    25  USC  2010;  25  USC 
2013 

CFR  Citation:  25  CFR  32 

Abstracfc  Policy  statements  under  this 
part  are  generally  broad,  rhetorical,  and 
nonmeasurable.  The  revision  will 
address  the  simplification,  darification, 
consolidation,  and  elimination  of  policy 
statements  that  are  not  attainable  or 
measurable.  OIEP  will  pursue  selected 
policy  statements  that  have  the 
administration's  agreements  and  do  not 
anticipate  any  increase  or  potential 
increase  in  cost  in  the  revision  of  this 
regulatitm. 

Timetable: 


Action 


Dale  FRCIta 


ANPRM 
NPRM 


12/00/85 
02/00/86 


SmaR  Entity:  Undetennined 

Agency  Contacfc  George  O.  Scott 

Educational  Specialist  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Rm.  3530-Main  Int..  18th  ft  C  Streets. 
NW,  Washington.  DC  20245.  202  343- 
4872 

RIN:  1076-AB64 

1125.  SCHOOL  BOARDS 

Significance:   Agency  Priority 

Legal  Auttwrity:  25  USC  2001  et  seq 

CFR  Citation:  25  CFR  35 

Altstracfc  The  purpose  of  this  rule  is  to 
define  and  delineate  the  duties  and 
responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  mle  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  and  tribaUy  operated 
schools. 
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Timetat>ie: 

■'            t                    .     _ 

Action 

Date          FRCHe 

NPRM 


02/00/86 


Small  Entity:  No 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW,  Washington,  DC  20240, 
202  343-4872  .j 

RIN:  1076-AB03 

1126.  MINIMUM  ACADEMIC   ' 
STANDARDS  FOR  THE  BASIC 
EDtJCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:   Regulatory  Program 

Legal  Authority:    25  use  2001;  25  USC 

2002;  PL  95-561 

CFR  Citation:  25  CFR  36 

Abstract  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the 
national  criteria  for  use  in  the 
operations  of  dormitories  by  the 
Bureau.  This  Part  has  been 
redesignated  from  25  CFR  Part  31e. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

03/23/83 

NPRM  Comment 

03/23/83 

Period  Begin 

NPRM  Comment 

05/09/83 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contacfc  George  D.  Scott 

Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4872 

RIN:  1076-AA08 

1127.  EDUCATION  PERSONNEL 

Legal  Authority:    25  USC  2011;  25  USC 
2015 

CFR  Citation:  25  CFR  38.  (Revision) 

Abstracfc  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
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Time  table: 


Actkm 


Date 


FR  Cite 


NPRM 


02/00/86 


Smalt  Entity:  No 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-4872  .^ 

BIN:  1076-AB03 

1126.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Significance:   Regulatory  Program 

Legal  Autt>orlty:    25  USC  2001;  25  USC 
2002;  PL  95-561 

CFR  Citation:  25  CFR  36 

Abstract  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the 
national  criteria  for  use  in  the 
operations  of  dormitories  by  the 
Bureau.  This  Part  has  been 
redesignated  from  25  CFR  Part  31e. 

Timetable: 


Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 

Timetable: 


Action 


Date 


FR  Cite 


ErKl  Review 
NPRM 


06/15/84 
02/00/86 


SmaM  Entity:  Urxletermined 

Agency  Contact  George  D.  Scott 

Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs.  18th  and 
C  Streets.  NW,  Washington,  DC  20240. 
202  343-4872 

RIN:  1076-AB02 

1128.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Legal  Authority:  PL  95-561;  25  USC  2006 

CFRCitatioa-  25  CFR  39,  (Revision) 

AtMtract  This  rule,  which  contains  the 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  finalized  in  25  CFR  Part 
36. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  en* 


NPRM 

03/23/83 

ANPRM 

12/00/85 

NPRM  Comment 

03/23/83 

ANPRM. 

12/00/85 

Period  Begin 

Comment 

NPRM  Comment 

05/09/83 

Period  Begin 

Period  End 

ANPRM 

02/00/86 

Final  Action 

10/00/85 

Comment 
Period  End 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  January  1980. 

Agency  Contact  George  D.  Scott 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4872 

RIN:  1076-/^A08 

1127.  EDUCATION  PERSONNEL 

Legal  Authority:    25  USC  2011;  25  USC 
2015 

CFR  Citation:  25  CFR  38,  (Revision) 

Abstract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 


Small  Entity:  No 

Agency  Contact  George  D.  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,202  343-4872 

RIN:  1076-AA09 

1129.  THE  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  (NEW 
SCHOOL  STARTS,  PROGRAM 
EXPANSIONS.  SCHOOL  CLOSURES. 
CONSOUDATIONS.  AND  PROGRAM 
REDUCTIONS) 

Significance:   Agency  Priority 

Legal  Autttority:    92  Stat  2320;  42  Stat 

208 

CFR  Citation:  25  CFR  39,  Sec  22 


Abstract  The  addition  of  regulations 
for  "School  Closures  and 
Consolidations"  will  address  a  uniform 
procedure  for  school  closure  and 
consolidation  in  the  Bureau-operated 
and  funded  schools.  The  new  rule 
would  provide  the  Bureau  advance 
planning  time  in  the  development  of  its 
future  budgets. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  Nancy  Garrett 
Deputy  Director,  OIEP,  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
18th  &  C  Streets,  NW,  Washington,  IX) 
20240,  202  343-2123 

RIN:  1076-AB46 

1130.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Legal  Authority:  25  use  13;  PL  67-85 

CFR  Citation:  25  CFR  40 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  25  U.S.C.  13.  This  rule 
applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetat>le: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/85 
01/31/86 

03/31/86 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Esther  Whalen. 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,202  343-4871 

RIN:  1076-AA10 

1131.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Legal  AuttNMlty:    25  USC  1815;  25  USC 
640 

CFR  Citation:  25  CFR  41.  (Revision) 
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001— BIA 


Current  and  Projected  Rutenwklngs 


Abstract  The  Secret^  proposes  to 
revise  the  current  regflations  which  are 
used  to  govern  the  adjninistration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  now  requirements 
which  were  made  under  the 
Amendments  Act  The  revision  will 
govern  the  new  requir  iments  which 
include:  1.  Manning  G^ts;  2.  Forward 
Funding:  3.  Facility  Ccnstruction;  4. 
Endowments;  and  5.  I^w  Method  of 
Counting  Students. 


Action 


NPRM  11/30^85 

NPRM  CkMnment    01/31/86 
Pefiod  End 
*  Interim  Rnal  03/31486 

Rule 

SmaH  Entity:  No 

Agency  Contact  EdwLnl  Looriisbt. 

Education  Specialist  Ijepartment  of  the 
Interior,  Bureau  of  Indjan  Affairs.  1951 
Constitution  Avenue,  1^,  Washington, 
DC  20245.  202  343-4871 

RIN:  1076-AA11 


FR 


\L  AND  CIVIL 
JOENTS 

i-561;  25  use  2017 


1132. 

RIGHTS  OF  mOIAN 

Legal  Authority:  PL 

CFR  Citation:  25  CFR 

AlMtract  This  rule  «vilj  set  forth 
policies,  requirements  and  procedures 
to  ensure  the  protectioi)  of  the 
constitutional  and  civil  rights  of 
students  attending  Bur*  au  or  contract 
schools  and  dormitories. 

Tlmetabie: 


Action 


Dal» 


NPRM 

Begin  Review 
End  Review 
NPRIM 


05/22/  '9 
05/01/1 14 
04/12/1 15 
00/00/1 10 


FRCM* 


44  FR  29855 


Smai  Entity:  No 

Additional  informationl  Originally 

scheduled:  January  1981. 

Agency  Contact  Sam  Johnson,  Chief. 
Division  of  Education  Irograms. 
Department  of  the  Interior.  Bureau  of 
Indian  /Vffairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-6364 

RIN:  1076-AA12 


1 133.  SPECIAL  EDUCATION 

Legal  AuttKKlty:  PL  94-142 

CFR  Citation:  25  CFR  45 

Abstract  This  rule  tvill  establish 
standards  for  the  provision  of  special 
education  and  related  services  to 
Indian  children  in  schools  operated  by 
or  under  the  authority  of  the  Bureau. 
This  Part  has  been  redesignated  from  25 
CFR  Part  31k. 

Timetable: 


Action                       DM* 

FRCIto 

NPR««                      09/29/80 
NPHM  Ckxnmsnt    09/29/80 

Period  Begin 
NPRM  Comment    11/30/80 

Period  End 
Fmal  Action           12/00/85 

Small  Entity:  No 

45  FR  64472 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
levoked  by  EO.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1980. 

Public  Compliance  Cost    Base  Year  for 
DoMar  Estimates:  1981 

Agency  Contact  Charles  Cordova. 

Chief.  Branch  of  Exceptional  Education, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-6675 

RIN:  1076-AA14 

1134.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Legal  Auttwrity:  25USC13 

CFR  Citation:  25  CFR  46 

Abstract  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/85 

NPRM  Comment  01/31/86 

Period  End 

Fmal  Action  03/31/86 


Small  Entity:  No 


Agency  Contact  Esther  Whalen. 
Education  Specialist-  Supervisory. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
4871 

RIN:  1076-AA15 

113S.  PREPARATION  OF  ROIXS  OF 
INDIANS 

Legal  Auttiority:    5  use  30i;  25  use  2; 
25  use  9;  25  USC  1401  et  seq 

CFR  Citation:  25CFR61 

Abstract  The  regulations  contained  in 
25  CFR  Part  61  are  general  regulations 
that  govern  the  compilation  of  rolls  of 
Indians  by  the  Secretary  of  the  Interior 
when  required  to  do  so  under  statutory 
authority.  This  rulemaking  action  will 
revise  the  regulations  to  add  certain 
portions  which  will  govern  the 
preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  govern  the  preparation  of 
certain  rolls  which  have  subsequently 
been  completed  and  for  which  there  is 
no  further  need  or  applicability,  and 
make  general  revisions  of  an 
administrative  nature  including  the 
elimination  of  sex-based  and  gender 
specific  terminology.  This  Part  has  been 
redesignated  from  25  CFR  Part  41. 

Timetable: 


Action 


DMa 


FR  Cite 


NPRM  06/17/85    50  FR  25082 

NPRM  Comment  06/17/85 

Period  Begin 

NPRM  Comment  07/17/85 

Period  End 

Final  Action  09/30/85 

Small  Entity:  No 

Agency  Contact  Kathleen  L.  Slover. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB07 

1136.  PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legal  Auttiority:  25  USC  2;  25  USC  9-  25 
USC  1401  et  seq:  5  USC  301 

CFR  Citation:  25  CFR  63 

AtMtract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 


Fadecal  ffngister  /  Vt 


DOI— BIA 


revoked.  The  rale  governed  Ike  •■ 

^time  compilayoB  ofe  reU  et  Eastem 
Creek  Indian  descendants  eligible  to 
share  in  a  per  capita  Astribtrtion  of  an 
apportifmed  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Incflans  In 
Indian  Claims  CooadssiSa  Docket  275. 
The  roll  has  been  completed  and 
approved  and  the  per  capita  payment 
made.  Ilierefare,  fliere  is  no  fiulher 
need  for  or  e^plicaUity  of  this  rule. 
This  Part  has  been  redesignated  hom  2S 
CFR  Part  43. 


TImetaMe: 


Action 


tMe  FRCM* 


Final  Actkxi 

Final  Action 

Effactlwe 

Small 


12^1/65 
12/3l/a5 


Ui 


Addlfioraj  InfoanaHon:  OriginaUy 
scheduled:  October  1984. 

Agency  CmOaet  Kalidon  L.  Slovm, 

Tribal  Enrollment  Specialist 
Department  of  the  interier.  Bureau  of 
Indian  Afiairs,  1951  CoastitutioB 
AventK.  NW,  Washington,  DC  20245, 
202  343-3SM 

RIN:  1076-AB25 

1 137.  P8EPA8AT1QN  OF  A  AOtL  OF 
PYRAMID  LAKE  PAIUTE  INDIANS 

Legal  Authority:   5  USC  301;  25  USC  2; 
25iJSC« 

CFRCitatteft:  25CFR^ 

Abstract  As  a  result  <of  review,  it  hma 
been  determined  that  this  rule  is  no 
longer  necessary  and  shoidd  be 
revoked.  The  nde  governed  Ae  oaa- 
time  compilation  of  a  roll  of  neatben 
of  the  Pyraond  L^ce  Psiate  Tribe 
eligible  to  Aen  in  the  distribtttioa  of 
judgment  funds  awarded  the  Pyramid 
Lake  Fainte  Indims  by  the  indian 
Claims  Commission  in  Docket  No.  87-B. 
The  roll  has  been  coo^pleted  and 
approved  and  the  distribution  of 
judgment  fundi  ande.  Therefore,  it  has 
been  determined  that  there  ic  no  farfter 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CHI  Part  4Sa. 

Timetable: 


Action 


FR 


Final  Action 

Fmal  Action 

E<f  active 

Small  Entity:  No 


t2A)1/«5 
12/3V65 


DOI— BU 


revoked.  The  rale  ^evenied  the  <me- 
^time  compflayoB  of «  reU  of  Eastern 
Creek  Indian  descendants  eligible  to 
share  in  a  per  «apita  Astribotion  xk  an 
apportioiiea  ^hare  tn  JnclgntBnl  Ainds 
awarded  the  Creek  Nation  of  Incfians  in 
Indian  Qaims  CooudssiSa  Docket  275. 
The  roll  has  been  conqileted  and 
approved  and  the  per  capita  payment 
made.  Iherefofa,  fliare  is  no  fauther 
need  for  or  c^plicahili^  af  this  ride. 
This  Part  has  been  redesignated  bam  25 
CFRPart43. 

TlnwtaMs: 


Action 


XM9         nt  CHa 


Final  Action  12/01/05 

Fmai  Action  12/S(yt5 

Effective 

SfnaHEfiMy:  Undotemiiwed 

AddMofMl  InfoanaHon:  OriginaUy 
scheduled-  October  1984. 

Agency  CMitact:  Katldaai  L.  Slover. 

Tribal  Enrollment  Spedatist, 
Department  cf  the  Inteiior,  Bureau  alt 
Indian  AfiEairs,  1951  CoastitutioB 
Av«ntM.  NW,  Wellington,  DC  20245, 
202  343^MM 

RiN:  407&-A825 

1137.  P8EPiUiAT10N  OF  A IWU.  OF 
PYRAMID  LAKE  PAIUTE  INDIANS 

Legal  Authority:   s  use  301;  25  USC  2: 
25ysc« 

CFRCitatien:  25<;fr«4 

Abstract:  As  a  result  of  veview,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  shoidd  be 
revoked.  The  nile  sovemed  the  oae- 
time  compiiaiion  of  a  rail  of  laeadters 
of  the  Pyramid  Lake  Paiate  Tribe 
eli^ble  to  share  in  the  disthbatioa  of 
judgment  funds  awarded  the  Pyraoud 
Lake  Painte  tahaas  by  tiie  Indian 
Claims  Commission  in  Docket  No.  S7-B. 
The  roll  has  been  completed  and 
approved  and  the  distribution  of 
judgment  luadi  onde.  Therefore,  it  has 
been  determined  that  there  is  ao  fHrAor 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CF9.  Part  4Sa. 

Tlmetal>le: 


Action 


Data  FR  die 


Final  Action 

Fmai  Action 

Effectiye 

SmaU  Entity:  No 


12/01/45 
12/3V«5 


Current  and  Projected  Rulemafcings 


^-"-^ — f  Tnfnrmafinn  ailji^lj 
scheduled:  October  liie4. 

Agency  Contact  Kathleen  L.  Slover. 

Department  of  the  Interior.  Bureau  of 
Indian  Afftrirs,  1951  Censtitution 
Avenue,  NW,  Wasfangtuu,  DC  20245, 
202  343-^594 

RIN:  107e-AB27 

113S.  PREPARATION  OF  A  JMXJ.  OF 
MOHAVE  DESCENDANTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVEI^  INDIAN  TRIBES 

Legal  Authorlhf:  5  USC  aot;  2S  use  2; 

25  USC  0;  25  USC  1401  etaaq 

CFRCitatien:  25CFR67 

Abstract  As  a  result  of  review,  U  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  shotdd  be 
revoked.  Hie  rule  governed  the  one- 
time compilatian  of  a  ml  of  eefiaiD 
members  of  tfie  Gelerado  Uimt  ia^an 
Tribes  who  were  lineal  descflBdants  of 
the  aborisiBal  Jiehawe  lUbe  efigiile  to 
share  in  the  per  capita  distribution  of 
an  apportioned  share  of  jiu^ment  6inds 
awarded  the  Mohave  Indians  by  ike 
Indian  Claims  Commission  in  Dockets 
Nos.  283  and  295.  Tbe  roH  has  been 
completed  and  ap^pnywed  and  ike  per 
capita  payment  made.  Therefore,  it  has 
been  determined  diat  there  is  ne  fvther 
need  for  or  ^qylicabMy  sf  this  rule. 
This  Part  has  been  ledeai^Bated  froai  25 
CFRPart43e. 


Action 


FBCMa 


Fmai  Acten  12/01AB5 

Fmai  Adioo  12/31715 

Effective 

SmaR  Entity:  No 

Additional  Information:  OriginaUy 
scheduled:  October  1984 

Agency  Contact  Kathleen  L.  SJovet. 

Tribal  Enrollment  Spedatist, 
Department  of  the  laterio'.  Bureau  d 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB30 

1139.  PREPARATION  OF  A  BOLL  OF 
ALASKA  NATIVES 

Legal  Authority:  43 1I8C  WO*  «i  esq;  FL 

94-204 

CFR  Citation:  25  CFR  60 


Abstract  TIhs  nde  is  being  amended  to 
provide  procedures  for  die 
redetemmatioa  of  permanent  residence 
of  Alaska  Natives  enrtrfled  pmsuant  to 
Public  Law  02-208  in  accordance  wftfa 
section  1(c)  of  Public  Law  94-204.  TUs 
Part  has  been  redesignated  frant  2S  GR 
Rart43h. 


m 


NPRIM 


00/00/00 


Smsn  Entity:  Undetemiined 

Additional  inf  onaadon:  Origuiaiiy 

scheduled:  April  1981. 


Agency  Contact  ynthlssa  L. 
Tribal  Enrollment  Specialist. 
Department  of  (he  interior,  fieraeu  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  341.2804 

RIN:  1076-AAIS 

1140.  PBEPARATKm  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

Legal  AuHwrfty:  PL  94-640 

CFR  Citation:  25CFR72 

At>stract  As  a  result  of  review,  it  has 
been  determined  diat  fHa  rale  is  no 
longer  necessary  and  skoeU  be 
revoked.  The  nde  governed  the  one- 
time compilation  of  a  roH  of  persons 
who  possess  Grand  ftver  Ottawa 
Indian  blood  to  be  used  to  distribute 
the  judgment  funds  awarded  theGraad 
River  Band  of  Ottawa  Indians  in  Indian 
Claims  Commission  Docket  40-K.  The 
roll  has  been  completed  and  approved 
and  the  per  ca|rita  payauat  made. 
Therefore,  it  has  been  deteroMntd  &at 
there  is  no  farther  need  for  er 
applicability  of  this  rule.  Has  Part  has 
been  redesignated  &ob  25  CFR  Part 
43n. 

Timetable: 


Action 


niCMe 


Fmai  AoBon  tZimiK 

Final  Aoion  12/31/95 

Effective 

Small  Entity:  }«o 

Additional  Infenaadan:  OrigBaliy 
scheduled:  October  1984 
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JMI 
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Agenqr  Contact  Kathleen  L.  Slover, 

Tribal  Enrollment  Specialist. 
Department  of  the  Inteiior,  Bureau  of 
Indian  Affairs.  1951  Codstitution 
Avenue.  NW,  Washingti  )n,  DC  20245, 
202343-35M 

RIN:  1076-AB33 


1141.  ENROLLMENT  01'  INOIANS  OF 
THE  RMiCON,  SAN  LUt^OiO  BAND  OF 
MISSION  INOIANS  IN  CAUFORNM 


elimination  of  sex-based  and  gender 
specific  terminology  and  to  provide 
procedures  for  the  preparation  of  a 
current  roll  to  serve  as  the  basis  for  the 
distribution  of  judgment  funds.  This 
Part  has  been  redesignated  from  25  CFR 
Part  4a 

Timetable: 


Action 


FRCN* 


Legal  Authority: 

2SUSC9 


5  USq  301:  25  use  2; 


CFR  Citation:  25  CFR  74 

Alwtract  This  rule  gove  ned  the 
enrollment  of  persons  in  the  Rincon, 
San  Luiseno  Band  of  Miision  Indians  of 
California  as  of  July  21,  J957.  The  rule 
also  provides  procedurei  for 
maintaining  a  current  mambership  roll 
As  a  result  of  review,  it  oas  been 
determined  that  there  is  no  further  need 
for  this  rule  and  it  can  b«  revoked  This 
Part  has  been  redesignated  from  25  CFR 
Part  46. 

Timetable: 


Action 


FROM* 


Rnal  Actioo  12/01 /8f 

Final  Action  12/31/8£ 

Effective 

Small  Entity:  Undetermine  I 

Agency  Contact  ICatUein  L  Slover, 

Tribal  Enrollment  Specialist 
Department  of  the  Interi(^,  Bureau  of 
Indian  Affairs.  1951  Consiitution 
Avenue.  NW.  Washingtofu  DC  20245. 
202  343-3594 

RIN:  1076-AB55 

1142.  ENROLLMENT  OF  InDIANS  OF 
THE  SAN  PASQUAL  BAHD  OF 
MISSION  INDIANS  IN  CMJFORNIA 

Legal  Autfwrity:   5  use 

25  use  9:  2S  use  1401  et  s 


Next  Action  Undetennined 

Small  Entity:  Undetemiined 

Agency  Contact  Kadileen  L.  Slover. 
Tribal  Enrollment  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB59 

1143.  PREPARATION  OF  A 
MEMBERSHIP  ROLL  OF  THE 
PRIBILOF  ISLANDS  ALEUT 
COMMUNITIES  OF  ST.  PAUL  AND  ST. 
GEORGE 

Legal  Authority:   5  use  301;  2S  USC  2: 
25  use  9;  25  use  1401  et  seq 

CFR  Citation:  25eFR77 

Abetract  This  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pribilof  Islands  Aleut 
Communities  of  St  Paul  and  St  George 
eligible  to  share  in  a  per  capita 
distribution  of  judgment  funds  awarded 
the  Aleut  Communities  of  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  352  and  Seo-A.  The  roll  has 
been  completed  and  approved  and  the 
per  capita  payment  made.  Therefore, 
there  is  no  further  need  for  or 
applicability  of  the  rule  and  the  rule  is 
being  revoked. 

Timetat>le: 


301:  25  use  2:     Action 


IM« 


FRCit* 


CFR  Citation:  2SCFR76 

Al»stract  This  rule  gover  led  the 

enrollment  of  persons  in  I  he  San 
Pasqual  Band  of  Mission  Indians  in 
California  as  of  January  iTigso.  The 
rule  also  provides  procedures  for 
maintaining  a  current  menbership  rolL 
As  a  result  of  review,  it  h^s  been 
determined  that  there  is  a  continued 
need  for  this  rule.  Howev^.  the 
regulations  do  need  to  be 'revised.  This 
rulemaking  action  %vill  revise  the 
regulations  to  make  genenal  revisions  of 
an  administrative  nature  deluding  the 


Fmal  Action  12/01/85 

Final  Action  12/31/85 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact  Kathleen  L  Slover. 

Tribid  Enrollmei^t  Specialist 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  107&-AB36 


1144.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Legal  Authority:  5  use  301;  87  Stat  466; 
87  Stat  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Citation:  2S  eFR  87 

Abetract  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  judgement 
funds  awarded  to  Indian  tribes  and 
groups  by  the  Indian  Claims 
Commission,  the  United  States  Court  of 
Claims  or  the  United  States  Claims 
Court  excepting  any  tribe  or  group 
whose  trust  relationship  with  the 
Federal  Government  has  been 
terminated  and  for  which  there  exists 
legislation  authorizing  the  disposition  of 
its  judgment  funds:  and  of  all  funds 
deriving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  there 
has  been  no  enabling  legislation.  The 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
incorporate  the  provisions  of  the  Act  of 
January  12. 1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existing  laws  and  should 
enable  parties  affected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
16. 1984. 

Timetable: 


Action 


Oat* 


FRCIt* 


NPRM 
Final  Action 


11/01/84 
09/30/85 


Small  Entity:  No 

Agency  Contact  John  A.  Shapaid. 

Branch  Chief.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  &  Research, 
1951  Constitution  Avenue.  NW. 
Washington.  DC  20245.  202  343-3588 
RIN:  1076-AB20 

1145.  LOANS  TO  INOIANS  FROM  THE 
REVOLVING  LOAN  FUND 

SIgnfficance:  Agency  Priority 

Legal  Authority:  25  use  1451;  PL  93-262 

CFR  Citation:  25  eFR  ioi 

Alietract  This  part  is  being  revised  to 
improve  the  processing  of  U.S;  Direct 
Loan  applications,  improving  the 
collection  procedures  currently  used.- 
and  expediting  the  processing  of  expert 
assistance  loans. 


Fedeiw  Ref^eter  /  ^ 

DOI-8IA 

Timetable: 

Action 

IMe         m  Ctta 

Begin  Rawow 
End  Review 
NPRM 


06/01/64 
06/30/84 
12/00/85 


SmaNEnVty:  No 

Agency  Contact  Richard  Nephew. 
Assistant  Chief.  Div  of  Financial 
Assistance.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Main  Interior 
Building  -  (Room  4062],  18th  &  C 
Streets.  NW,  Waslmigton.  DC  20245.  21 
343^3851 

RIN:  1076-AB04 

1146.  •  REVOLVING  CATTLE  POOL 

Legal  Authority:  5U9C301 

CFR  Citation:  25  CFR  102 

Abstract  This  program  was  transferre< 
to  the  Bureau  of  Indian  Affairs  in  the 
1950's  and  it  has  been  inactive  for  a 
long  time.  There  have  been  no  funds 
appropriated  to  run  the  program,  so  we 
are  proposiag  to  delete  this. 

The  terms  and  conditions  of  loans  of 
cattle  by  Ae  United  States  government 
to  feibes,  tribal  corporations  or  tribal 
members  were  prescribed.  The  loans 
consisted  of  cattle  repayable  in  kind  or 
assignment  of  cattle  under  speciBc 
agreements. 

Timetable: 

Action  Oat*  FR  CM* 

Removal  of  fule     12/31/85 

Small  Entity:  No 

Agency  Contact  Joseph  Weller,  Chiet 
Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4062,  Main  Int.,  195! 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-5367 

RIN:  1076-AB83 


1147.  •  LOAN  GUARANTY, 
INSURANCE,  AND  INTEREST  SUBSiD' 

Legal  Authority:  88  Stat  77 

CFRCitaflon:  25  CFR  103 

Abstract  The  purpose  of  this  r^ulatioi 
is  to  prescribe  the  terms,  conditions, 
and  provisions  under  which  loans  mad* 
to  eligible  labet.  lufian  orgamzations, 
and  individual  Indians  for  financing 
economic  enteqarises  which  coBtributa 
beneHcially  to  the  economy  of  an 


!  « 
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Timetable: 


Action 


Oeie         PRCtte 


Begin  RoMew 
End  ReviMv 
NPRM 


06/01/64 
09/30/84 
12/00/8S 


SmaNEnny:  No 

Agency  Contact  Ridurd  Nephew, 
Assistant  Chiet  Div  of  Financial 
Assistance.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Main  Interior 
Building  -  (Room  4062],  18th  &  C 
Streets.  NW,  Washington.  DC  20245,  2t2 
343^8851 

RIN:  1076-AB04 

1146.  •  REVOLVING  CATTLE  POOL 

Legal  Authority:  5U9C301 

CFR  Citation:  25  CFR  102 

Abstract  This  program  was  transferred 
to  the  Bureau  of  Indian  Affairs  in  the 
1950*8  and  it  has  been  inactive  for  a 
long  time.  There  have  been  no  funds 
appropriated  to  run  the  program,  so  we 
are  proposing  to  delete  this. 

The  terms  and  conditions  of  loans  of 
cattle  by  the  United  States  government 
to  feibes,  bnbal  corporations  or  tribal 
members  were  prescribed.  The  loans 
consisted  of  cattle  repayable  in  kind  or 
assignment  of  cattle  under  spedfic 
agreements. 

Timetable: 

Actien  Oele  fflCHe 

Removal  of  rule     12/31/85 

Small  Entity:  No 

Agency  Contact  |o«eph  Weller,  C%ief, 
Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4062.  Main  Int.,  1951 
Constitution  Avenue.  NW,  Washington, 
DC  20245,  202  343-5367 

RIN:  1076-AB83 


1147.  •  LOAN  GUARANTY, 
INSURANCE,  AND  INTEREST  SUBSIDY 

Legal  Authority:  88  Stat  77 

CFRCitaflon:  25  CFR  103 

Atxtract  The  purpose  of  this  r^ulation 
is  to  prescribe  the  terms,  conditions, 
and  provisions  under  which  loans  made 
to  eligible  inbes,  ludban  orgamzatiom, 
and  individual  Indians  for  financing 
ecoaomic  enteqarises  which  coatribute 
beneficially  to  the  economy  of  an 


Indian  resenratian  may  be  guaranteed 
or  insmed  by  the  United  States. 

Timetable: 


AcUen 


IMe  mCNe 


Interim  .Final 

03/01/86 

Rule 

FkuJ  Action 

04/01/88 

Fnai  Action 

OOtOiJOB 

Effective 

SmaH  Entity:  Undelerrained 

Agency  Contact  Jeeeph  Wellac.  C^ief, 
Division  of  Financial  Assistance. 
Department  of  the  Interior,  Bureau  of 
Indian  AiSairs,  Rm.  4eB2-Main  fait,  18ft 
&  C  Streeto,  NW,  Waslnngton,  DC 
20245,  aaz  S«-96S7 

RIN:  1076-AB85 

1 14a.  ANNunrY  and  other  per 

CAPITA  PAYMENTS 

Legal  Authority:  5USC30i;PL«8^84 

CFR  Citation:  25  CFR  in,  (Rewisiorf) 

Abstract  Procedmes  will  describe 
standards  by  which  per  capita 
payments  to  indians  out  of  Tribml  That 
Revenue  may  be  made  by  eith^  the 
Secretary  of  the  interior  or  by  TMlml 
govemraenta. 

Information  on  cost  or  benefits,  tf 
applicable,  is  unknown  at  tins  poiaL 

Timetable: 


Action 

Date 

PR  ate 

NPRM 

04/01/85 

NPRM  Commeot 

04/01/85 

Period  Begin 

NPRM  Comment 

04/30/85 

Period  End 

Final  Action 

06/00/86 

Rnal  Action 

06/00/86 

Effective 

Small  Entity:  No 

Agency  CeMact  Barbera  Davis.  Tmst 
Fund  Specialist,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Office 
of  Trust  Responsibilities,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-2963 

RIN:  1076-AB45 

1149.  LEASING  AND  PERMITTING 
Legal  Authority:    25  USC  380;  25  USC 

393;  25  USC  394;  25  USC  395;  25  USC  397; 
25  USC  402;  25  USC  402a;  25  USC  403;  25 
USC  403a  to  c:  25  USC  415;  25  USC  415a  to 
d;  25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 


Abstract  This  rule  will  reoi;ganize  Part 
162  into  three  new  aubheadings:  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases: 
and  (3]  Special  Provisions  for  Sp>ecific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 
redesignated  from  25  CFR  Part  131. 

Timetable: 


Action                         fMte 

nicto 

NPRM                      10/27/78 
Final  Action            12/31/85 

43  FR  50210 

Small  Entity:  No 

Additional  Information:  Originaliy 
scheduled:  July  1979. 

Affected  Sectors:  None 

Agency  Contact  William  f .  Bndioiz, 
Chief,  Division  of  Real  Estate  Services. 
Department  erf  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20245.  288  843-7737 

RIN:  1076-AA29 

1150.  GRAZING  REGULATIONS  FOR 
FORMER  MAVAJO4i0PI  JOINT  USE 
AREA  LANDS 

Legal  Authorfty:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  168 

Alistract  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  m  die  erea 
formerly  known  as  the  feint  Use  Area 
under  the  July  9. 1960  amendments  to 
the  Navajo-Hopi  Settlement  Act.  25 
U.S.C.  640d-640d-28.  The  nde  wffl  also 
be  revised  to  correct  Tagee  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redest^ated  fix>m  25 
CFR  Part  153. 


TimetaMa: 

AoHoa 

IMe 

HI  C«e 

Interim  Fmal 

02/15/84 

Rule 

ANPRM 

10/01/85 

ANPRM 

11/01/85 

Comment 

Period  End 

Fmal  Action 

12/31/85 

SmaH  Entity: 

Undetermined 

r 

Additional  Information:  In  May  1982, 
the  District  Court  for  the  District  of 
Arizona  invalidated  the  regulations  and 
ordered  the  Bureau  to  publish  new 
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regulations.  The  Bureau  Published 
interim  regulations  on  Hipi  Partitioned 
Funds  on  September  8, 1962.  During  the 


meetings 
[avajo  Tri^ 
dude  Navajo 
lations.  The 
te 


past  year  several  negoti. 

have  been  held  with  the 

to  obtain  concurrence  to 

Partitioned  Land  in  the 

Navajo  Tribe  wants  se 

regulations  and  the  Bureau  has  drafted 

new  regulations  for  Nav^o  Partitioned 

Lands.  f 

AgenqF  Contact  Sam  ^^l•r,  Range 
Management  Specialist  Department  of 
the  Interior.  Bureau  of  Inwan  Affairs. 
18th  and  C  Streets.  NW.  Washington. 
DC  20245.  202  343-2807 

RIN:  1076-AA33 


1151.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 


25   use   13:   25   use 
Sec  10^a)(3):  23  USC 

use  114<c):  23 

IUSC217 


Legal  AuttMTity: 

318(a):  PL  97-424, 
109(0);  23  USC  112(b):  23 
use  202(e):  23  USe  204:  23 

CFR  Citation:  25CFR170 

Abstract  With  the  Surfade 
Transportation  Assistancf  Act  of  1982. 
Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1983. 1964. 1985  and  1986.  Other 
provisions  include  a  requ^-ement  for 
proper  maintenance  of  ro4ds. 
applications  of  the  "Buy  Indian"  and 
Indian  Self  DeterminationJActs,  and 
joint  program  management  by  the 
Secretaries  of  Interior  anq 
Transportation.  These  changes  in  the 
law  make  changes  in  regtiations 
imperative.  The  no-action  alternative 
would  leave  program  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imfoses  no 
burden  on  the  public.  Benefits  will  be  a 
better  ordered  road  construction  and 
maintenance  program  on  Indian 
reservations,  greater  management 
efficiency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
officials.  This  part  is  also 
review. 

Thnetabla: 


scheduled  for      ActfcHi 


Action 


NPRIM  12/00/85 

Smal  Entity:  No 


FRCMo 


Agency  Contact  James  T.  Ball 

Assistant  Chief.  Div  of  Transportation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245, 
20Z343-4043 

RtN:  1076-AB05 

115Z  FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Legal  Auttwrtty:  5  use  301;  62  StaL  273 

CFR  Citation:  25  CFR  176 

AlMtract  This  rule  contains  regulations 
to  be  foUowed  for  the  operation  of  the 
electric  power  system  at  the  Flathead 
Indian  Irrigation  Project  Montana. 

TbnetaMe: 


Date 


FRCHe 


NPRIM  09/30/85    47  FR  50850 

NPRIM  Comment    11/30/85 
Period  End 

SmalEntity:  No 

Additional  Inf  onnatlon:  OriginaUy 
scheduled:  April  1981. 

Agency  Contact  Mort  S.  Dreamer. 

Gvil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washingtoa  DC  20245.  202  343-5096 

RIN:  1076-AA73 

1153.  USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Legal  Autttority:   25  USC  la;  25  USC  2: 

25  use  9:  25  USC  381:  25  USC  415 

CFR  Citation:  25  CFR  179 

AlMtract  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Timetalile: 


Date  FR  CNs 


Next  Action  Undetennined 
Small  Entity: 


Undetermined 

Additional  Information; 
DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  docimient  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  EO.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
EO.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  John  Bushman,  Staff 
Assistant  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets,  NW,  Washington.  DC  20245,  202 
343-3960 

RIN:  1076-AA37 


1154.  CONTRACTS  FOR 
PROSPECTING  AND  MINING  ON 
INDIAN  MINERAL  LANDS 

Legal  Auttiority:    25  use  396:  25  USC 
396d;  25  USC  415:  25  USC  476:  25  USC  477 

CFR  Citation:  25CFR211 

AlMtract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  review  and  approval  of  mineral 
development  confracts  on  both  tribal 
and  allotted  lands  into  one  Part  lliis 
Part  has  been  redesignated  bom  25  CFR 
Part  171. 

Timetat>le: 


ACaOn 


FRCHe 


NPRM 

06/11/80 

45,  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

Final  Action 

10/30/85 

SmaH  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact  Joseph  Johnston, 
Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-3722 

RIN:  1076-AA38 

1155.  LEASING  OF  ALLOTTED  LANDS 
FOR  MINING 

Legal  AuttKMlty:     25  use  396;  35  StaL 
396 


t*li*f- 1  'liMiSVliitaMi  1  a^j ' 


Federal  Register  /  V 


DOI^-BIA 


CFR  Citation:  25  CFR  212 

AlMtract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  C3TI  Part  2ia  This  Part 
has  been  redesignated  bom  25  CFR  Pai 
172. 


FROta 


NPRM 

06/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

FinaJ  Action 

10/30/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
April  1981. 

Agency  Contact  Joseph  Johnston. 
Chief.  Div.  of  Energy  &  Mineral 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-3722 

RIN:  1076-AA39 

1156.  OPERATION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  AuttKMlty:    25  USC  380:  25  US( 

396:  25  USC  3g6d:  25  USC  415;  25  USC  476 
25  USC  477;  42  USC  4332 

CFR  Citation:  25  CFR  216 

Al>stract  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Eivironmental  Policy  Act. 
This  Part  has  been  redesignated  bom  2i 
CFR  Part  177.  This  part  is  also 
scheduled  for  review. 


Timetalile: 

Date          FRCite 

NPRM 
Fmal  Action 

08/11/80    45  FR  53164 
10/31/85 

SmaH  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  197a 
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CFR  Citation:  25CFR212 

Abatract- As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently     "■ 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  2ia  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


FRcna 


NPRM 

08/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

FnaJ  Action 

10/30/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
April  1981. 

Agency  Contact  Joseph  Johnston. 
Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-3722 

RIN:  1076-AA39 

1156.  OPERATION,  RECLAMATION 
AND  CONSERVATION  ON  MINERAL 
LANDS 

Legal  Autlwrity:  25  USC  380;  25  USC 
396:  25  USC  396d;  25  USC  415;  25  USC  476; 
25  USC  477;  42  USC  4332 

CFR  Citation:  25  CFR  216 

Abatract  This  rule  will  provide  for 
mining  and  exploration  plans, 
performance  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  &ivironmental  Policy  Act. 
This  Part  has  been  redesignated  from  25 
CFR  Part  177.  This  part  is  also 
scheduled  for  review. 

Timetable: 


Action 


tM»         FR  at* 


NPRM 
Final  Action 


08/11/80    45  FR  53164 
10/31/85 


SmaH  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  197a 


Agency  Contact  Joseph  Johnston. 

Chief.  Div.  of  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245. 
202  S43-J722 

RIN:  1076-AA40 

1157.  COMMERCIAL  FISHING  ON  RED 
LAKE  INDIAN  RESERVATION 

Legal  Auttiority:   25  use  2;  5  USC  30i 

CFR  Citation:  25  CFR  242 

Abatract  Regulations  provide  for  the 
Tribe  to  harvest  fish  commercially.  No 
other  entities  are  involved. 

Timetable: 


1159.  WIND  RIVER  RESERVATION 
GAME  CODE 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Snurii  Entity:  No 

Additional  Information:  Except  for  two 
sex-based  references,  the  regulation 
is /has  been  agreeable  to  alL 

Government  Levela  Affected:  Local, 
Federal 

Agency  Contact  Gary  L  RankeL  Chief, 
Branch  of  Fish.  Wildlife  &  Recreation, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202343-4000 

RIN:  1076-AB13 

1 158.  REINDEER  IN  ALASKA 

Legal  Authority:  48USC250(k) 

CFR  Citation:  25  CFR  243 

Aiiatract  lliis  regulation  is  being 
revised  to  enable  the  BIA  to  regulate 
the  sale  of  reindeer  products  as  well  as 
reindeer. 

Timetable: 


Action 


Data 


FRCHa 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Gary  L.  RankeL  Chief, 
Branch  of  Fish.  Wildlife  &  Recreation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Div.  of  Land  A  Water 
Res.,  1951  Constitution  Ave.,  NW, 
Washington.  DC  20245,  202  343-4008 

RIN:  1076-AB16 


I  AuttMrtty:  43  use  1457;  25  USC  2; 
25  USC  0;  64  StaL  1262;  18  USC  1165;  16 
USC  3371  to  3378;  15  StaL  673;  5  USC  301 

CFR  Citation:  25  CFR  244^ 

Abatract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
sinall  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  conserve, 
protect  and  increase  the  currently 
depleted  populations.  No  alternative 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localized  area,  and 
economic  effects  will  be  relatively 
insignificant  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 
$235,000  for  the  first  year  and  $200,000 
annuaUy  thereafter,  to  be  derived  by 
reallocation  of  existing  funding. 

Timetable: 


Action 


Data  FR  CM* 


Interim  Final  10/05/84    49  FR  39308 

Rule 
Final  Action  12/31/85 

SmalEntity:  No 

Agency  Contact  Gary  RankeL  Chief. 
Branch  of  Fish,  Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior  -  18th  and 
C  Sts..  NW,  Room  4555,  Washington. 
DC  20245,  202  343-4008 

RIN:  1076-AB43 

Ilea  OFF-RESERVATKM  TREATY 
FISHING  -  FRASER  RIVER 
CONVENTION;  SOCKEYE  AND  PINK 
SAUION  FISHERY 

Legal  AuttK>rity:    5  USC  301;  25  USC  2; 
2SUSC9 

CFR  Citation:  25  CFR  249 

AtMtract  This  rule  is  an  annual 
amendment  covering  the  treaty  Indian 
fishery  in  waters  subject  to  the  Fraser 
River  Convention.  Regulations  provided 
by  the  rule  assure  fulfillment  of 
obligations  to  treaty  tribes  and  to 
Canada.  The  alternative  of  no 
regulation  would  leave  the  treaty  Indian 
fishery  unregulated,  and  was  not 
considered.  The  rule  is  beneficial  in 
that  it  will  allow  for  the  implementation 
of  treaty  guaranteed  rights  in  a  manner 
consistent  with  U.S.  obligations  to 
Canada.  The  rule  will  not  result  in  •* 


44252 


Federal  1  Register  /  VoL  sa  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Federal  Register  /  \ 


UMI 


DOI— BIA 


Current  and  Projected  Rulemakings 


major  increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  go(venunent 
agencies,  or  geographic  r^ons. 


Manro  Final  07/09/84    49  FR  27937 

Ruie 
Rn^  Action  09/00/85 

Smal  EiiUlyi  No 

A^enqr  Contact  Gary  RinlwL  Chief. 
Branch  of  Fish.  Wildlife  a  Recreation. 
E)epartment  of  the  Interiofr  Bureau  of 
Indian  Affairs.  Main  Interior  -  18th  and 
C  Sts..  NW.  Washington,  pC  20245.  202 
343-4fln 

RIN:  1076-AB12 


FRCII* 


1161.  PRESERVATION  O ' 
ANTIQUrnES 

Legal  AuttKNity:   16USC  I70aa 

CFR  Citation:  2S  CFR  261 

Abstract  Part  261  is  authorized  by  the 
Antiquities  Act  of  1906  (If  U.S.C  432] 
which  has  been  largely  sia)erseded  by 
the  Archeological  Resourqes  Protection 
Act  (16  U.S.C  47Daa).  Thi$  Part  has 
been  redesignated  from  2^  CFR  Part 
132. 


FR  CM* 


NPRM  10/00/85 

Small  Entity:  Undetennined 

AdcHtional  Information:  briginaUy 
scheduled:  October  1981. 

Agency  Contact  Gaocge  Farris,  Chief. 
Environmental  Service  Staff. 
Depculment  of  the  Interioi  Bureau  of 
Indian  Affairs.  18th  and  d  Streets,  NW, 
Washington,  DC  20245.  2lip  343-C574 

RIN:  1076-AA44 


1162.  HERITAGE  PRESERVATION 


Legal  Auttwrtty:    16  USO 
470aa:  16  USC  470f:  42  USC 


469;   16  USC 
11996 


CFR  Citation:  25CFR262 

At>stract  This  rule  will  et  tablish 
procedures  for  implementing  the 
requirements  of  legislatioQ  relating  to 
cultural  resources.  Subpai^  A  will 
implement  the  requi/emei^s  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  iRtiperties  that  are  listed  on  the 
National  Register  of  Histo^c  Places. 
Subpart  B  wdll  implement  jthe 


requirements  of  the  Archaeological 
Resources  Protection  Act  particularly 
the  requirement  diat  no  archaeological 
resources  may  be  excavated  without  a 
permit  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 


FR  Cite 


NPRIM  Subpart  A  00/15/BO    45  FR  60923 
NPRItil  10/00/85 

Smal  Entity:  UndstomiirMd 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  woe , 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.0. 12291  on  February  17. 
1961.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1961. 

Agency  Contact  George  Fanis.  Chief. 
Environmental  Services  Staffs 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20245.  202  S4S-6574 

RIN:  1076-AA45 

1163.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Significance:  Regulatory  Prograni 

Legal  Authority:    25  USC  450;  41  USC 

501 

CFR  Citation:  25  CFR  271 

Alwtract  A  proposed  rule,  published  in 
47  FR  40328  on  September  13, 1982. 
changed  regulations  to  provide 
assistance  to  tribes  from  conbacts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  propMed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts.  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3] 
to  clarify  or  simplify  the  regulatory 
provisions. 


FRCtte 


NPRM 
Find  Action 


09/13/82    47  FR  40326 
12/31/85 


^mall  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 


Affected  Sectora:  r4one 

Government  Levela  Affected:  Federal 

Agency  Contact  Myron  Rock.  Self- 
Detemination  lYogram  Analyst 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW, 
Washington.  DC  2IU40.  262  MS-4796 

RIN:  107B-AA47 

1164.  CONTRACTS  UNDER  INDIAN 
SELF-DETERMINATION  ACT 
CSU8PART  H  •  NEW  SCHOOL  STARTS 
AND  PROGRAM  EXPANSIONS) 

Significance:  Regulatory  Program 

Legal  Authority:   88  Stat  2203:  42  Stat 

206 

CFR  Citation:  25  CFR  271 

Abatract  The  purpose  of  the  addition 
of  the  new  rule  "New  Starts  and 
Program  Expansions,"  is  to  establish 
uniform  apfjication  procedures  and 
approval  criteria  for  tribes  seeking  to 
operate  new  schools  or  to  expand 
existing  education  programs  through 
funding  by  the  Indian  School 
Equalization  Formula.  This  rule  woidd 
provide  further  clarification  and  refine 
existing  criteria  estabUshed  in  Part  271 
of  Public  Law  93-638  which  do  not 
address  tribal  operation  of  schools  on 
an  indepth  basis. 

T1metal>le: 


Action 


Date  FR  Cite 


NPRM  11/00/86  , 

SmaB  Entity:  No 

Additional  Information:  Adds  a  new 
Subpart  H  to  25  CFR  271. 

Agency  Contact  Nancy  Garrett 
Depufy  Director,  OIEP,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
18th  ft  C  Ste.  NW,  Washington.  DC 
20245,202  343-2123 

RIN:  1076-AB49 

1165.  GflANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Significance:   Regulatory  Program 

Legal  Authority:  25USC450h 

CFR  Citation:  25  CFR  272 

Alwtract  The  piupose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes,  (2)  to  establish  procedures 
and  definitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 


DOI— BIA 


that  self-determination  grants  are 
consistent  with  legislative  intent 

Timetable: 


Action 

Date          FR  Ctte 

NPRM                      09/13/82    47  FR  40338 
NPRM                      09/00/85 
FinaJ  Action            12/31/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Clark.  Self- 
Determination  Program  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW 
Washington,  DC  20240.  202  343-4096 

RIN:  1076-AA48 

1166.  EDUCATION  CONTRACTS 
UNDER  JOHNSON-O'MALLEY  ACT 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Al>8tract  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13, 1982  to  provide  consistency  with  25 
CFR  Part  271.  That  is.  to  provide 
assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts.  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

12/23/82 

47  FR  57274 

implementing 

one  sut)section 

(school  lunch 

provision) 

NPRM 

09/30/85 

Final  Action 

12/31/85 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  May  1978. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local. 
Federal 
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that  self-determination  grants  are 
consistent  with  legislative  intent 

Timetable: 


Action 


Date 


FR  Ctte 


NPnM 

09/13/82    47  FR  40338 

NPflM 

09/00/85 

Finai  Action 

12/31/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Affected  Sectors:  r«k>ne 

Government  Levels  Affected:  Federal 

Agency  Contact  George  Clark,  Self- 
Determination  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4096 

RIN:  1076-AA48 

1166.  EDUCATION  CONTRACTS 
UNDER  JOHNSON-O  MALLEY  ACT 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25CFR273 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13,  1982  to  provide  consistency  with  25 
CFR  Part  271.  That  is,  to  provide 
assistance  to  tribes  by  grant  or 
cooperative  agreement  rather  than  by 
contract.  The  public  comments  were 
unfavorable  to  the  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
contracts,  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committees,  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

12/23/82 

47  FR  57274 

implementing 

one  subsection 

(school  lunch 

provision) 

NPRM 

09/30/85 

Final  Action 

12/31/85 

Small  Entity:  No 

Additional  information:  Originally 

scheduled:  May  1978. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
Federal 


Agency  Contact  Sam  Johnson.  Chief, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-6364 

RIN:  1076-AA49 

1 167.  SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Significance:   Regulatory  Program 

Legal  Auttwrity:    25  use  458;  25  USC 

458d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25  CFR  274 

Abstract  A  proposed  rule  was 
published  in  47  FR  40348  on  September 
13, 1982,  to  change  from  contracts  to 
grants  and  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  controls  over 
school  construction  contracts,  (2)  to 
include  the  OfHce  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 
This  part  is  also  scheduled  for  review. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Rnal  Action 

09/13/82 
09/00/85 
12/31/85 

47  FR  40348 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-4493  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Richard  Glynn, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343^4576 

RIN:  1076-AA50 

1168.  STAFFING 

Significance:   Agency  Priority 

Legal  Authority:    42  use  4762;  25  USC 

450i;  26  USe  48 

CFR  Citation:  25  CFR  275 


At>stract  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Programs  in 
the  application  and  approval 
procedures  for  the  awards  under  Public 
Law93-63a 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/13/82    47  FR  40352 

NPRM  09/00/85 

Interim  Fnal  12/31/85 
Rule 

SmaH  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981.  — 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Pat  Fulgham, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  2024a  202  343-9306 

RIN:  1076-AA51 

1169.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  CONTRACTS 
AND  GRANTS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  93-638 

CFR  Citation:  25  CFR  276 

Abstract  This  rule  establishes  the    . 
requirements  for  the  uniform 
administration  of  contracts  and  grants 
to  Indian  Tribal  Governments  pursuant 
to  P.L  93-63a 

iNiwiame: 


Action 


FR  Ctte 


NPRM 
NPRM 
Final  Action 


09/13/82    47  FR  40353 

09/00/85 

12/31/85 


Small  Entity:  Undetermined 

Adctttion^  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Peter  Campandli. 

Procurement  Specialist  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
18th  and  C  Streets,  NW,  Washington. 
DC  20240.  202  343-3496 

RIN:  107&-AA52 
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Signmcance:  Regulatory 

Legal  Authority:  2S  USCj  45ec(b):  41  USC 
501 

CFRCttatton:  2SCFn 

AbaliacL  A  propoMd  nib  was 
pablished  in  47  FR  40353  Ion  September 
13, 1962.  the  purpose  of  Which  was  to 
change  the  method  of  award  to  tribes 
from  contracts  and  grants  and 
cooperative  agreements.  The  pobUc 
comments  were  unfavorable  to  such  a 
change.  Consequently,  thf  Bureau 
intends  to  publish  a  repraposed  rule  to 
(1)  steengthen  controls  over  school 
construction  contracts.  (2|  to  provide 
changes  in  administrativQ  processes 
and  (3)  to  remove  unnecessary 
administrative  language. 


Agenqr  Contact  nank  Latta.  Chief. 
Division  of  School  Facilities. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  P.O.  Box  1768. 
Albuquerque.  NM  87103.  505  766-2965 

RIN:  1076-AA53 


1171.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  CORE 
MANAGEMENT  FOR  SMALL  TRIBES 

Significance;   Regulatory  Program 

l.egai  Authority:  2S  use  2;  25  USC  9 

CFRCHaOon:  2SCPR278 


09/13/82 
09/00/85 
Rnal  Action  12/31/85 

Entity:  UrKJeterminet 


linfonnation:  priginally 
scheduled:  October  1981. 

Affected  Sectors:  None 

Government  Ljevels  Affected:  Federtf 


FRCNe 


;  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development 
development  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 


Agency  Contact  Woodrow  Sneed. 
Financial  Analyst,  I>epartment  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streets.  NW,  Washington,  DC 
20240.  2tt  343-1401 

RIN:  1076-AAS4 


1172.  BUY  INDIAN  ACT 
CONTRACTING 

l-egal  Authority:  25  USC  47;  38  Stat  891 

CFR  Citation:  48  CFR  1480 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  1460  instead  of  the  old 
41  CFR  Part  14H  to  establish  policies 
and  procedures  concerning  the  Bureau 
of  Indian  Afhirs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding 
building  construction)  entered  pursuant 
to  the  Act  of  June  25, 1910  (25  U.S.C. 
47),  vdiich  is  osoally  referred  to  as  the 
"Buy  Indian  Act" 


Action 


Oat*  FR  Cite 


47  FR  40356 


FRGMa 


Interim  Final 
Rule 


DEPARTMENT  OF  TH 
Bureau  of  Indbm 


Affairs 


1173.  CARE  OF  INDIAN  OHILOREN  IN 
CONTRACT  SCHOOLS 

Legal  Authority:  5  USC  3^1 

CFR  Citation:  25  CFR  22 

AlMtract  25  CFR  22  is  be  ng  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act 


07/13/63    48  FR  32006 

06/14/85    50  FR  32741 
Final  Adion  10/00/66 

SmaN  Entity:  No 

AddWonal  information:  Originally 
scheduled:  April  1962. 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 


NPRM  10/06/82    47  FR  44678 

Proposed  11/15/84    49  FR  45187 

ANPRIM  09/00/85 

Final  Action  09/00/85 

Fmal  Action  10/00/85 
Effective 

SmaM  Entity:  Yes 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  l*eter  A.  CampanelU. 

Procurment  Analyst  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  18th 
and  C  Streete.  NW,  Washington,  DC 
20240,282  343-5125 

RIN:  1076-AA56 


INTERIOR  (DOI) 
(BIA) 


Existing  Regulations  Under  Review 


Action 


Begin  Review         10/01/84 
End  Review  09/30/65 

SmaN  Entity:  Undetemwieci 


Rl  ON* 


Agency  Contact  Ed  Brown.  Chief. 
Division  of  Social  Services.  [)epartment 
of  tile  Interior,  Bureau  of  Indian  Affairs. 
18tfa  ft  C  Sts.  NW.  Washington.  DC 
20245.282  343-6434 

RIN:  107fr-AB50 

1174.  PREPARATION  OF  A  ROLL  TO 
SERVE  AS  TilE  BASIS  FOR  THE 
DiSTRIBUTlON  OF  JUDGEMENT 
FUNDS  AWARDED  TO  THE  PEMBINA 
BAND  OF  CHIPPEWA  INDIANS 

Ljegal  AuttK>rtty:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1241  et  seq 


CFR  Citation:  25  CFR  68 

Alwtract  This  rule,  which  is  scheduled 
for  review,  govons  the  one-time 
compilation  of  a  roll  of  lineal 
descendants  of  members  of  the 
Pembina  Band  -of  Chippewa  Indians  as 
it  was  constituted  in  1863  pursuant  to 
the  Act  of  July  29. 1971,  The  roll  is  to 
serve  as  the  basis  for  a  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Pembina  Band  of 
Chippewa  Indians.  This  Part  has  been 
redesignated  from  25  CFR  Part  43g. 


FManl  Registar  /  Vol 

DOi-au 

Ti^  a  e  ^  h  1  *  ■ 
InnVISDWX 

Action 

DM*         niciia 

Begin  Review 
End  Review 


01/01/85 
10/01/85 


Smaa  Entity:  Undetenmined 

Agency  Contact  Kathleen  L.  8kmt. 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202343-3594 

RIN:  1076-AB57 

1 175.  PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Legal  Authority:  43  use  1601  ei  seq;  PL 

94-204 

CFRCttaHOTK  25CFR69 

Abstract  This  rule,  which  is  subject  to 
review,  governs  the  preparation  of  a 
roll  of  Alaska  Natives  pursuant  to  tfie 
Alaska  Native  Claims  Settlement  Act, 
as  amended.  Persons  whose  names  are 
included  on  the  Aladca  Native  roU  are 
eligible  to  participate  in  t}eBefits  under 
ANCSA.  This  Part  has  be«i 
redesignated  from  25  CHI  Part  43h. 

Timetal>le: 


Action 


Dalf  FRCHe 


Begin  Review 
End  Review 


01/01/65 
10/01/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Tribal  Enrollment  Specialist 
Department  of  the  Interior,  Bureau  of 
Indian  Afiairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245, 
202343-3594 

RIN:  1076-AB56 


1176.  REVISION  OF  THE 
MEMBERSHIP  ROU.  OF  THE 
EASTERN  BAND  OF  CHEROKEE 
INDIANS,  NOfrm  CAROUNA 

Legal  Authority:  Pt  85-154 

CFR  Citation:  25  CFR  75 

Aisstract  This  rule,  wliich  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21, 
1957.  Pub.  L  85-154.  (71  Stat  374),  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina, 
prepared  and  approved  in  accordance 
with  the  Act  of  June  4,  1924  (43  Stat. 
376),  and  the  Act  of  March  4,  1931  (46 
Stat.  1518).  The  rule  also  provides 
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Existing  Regulations  Under  Review 


TimetaMK 


ActkMI 


PR  en* 


Begin  Review 
End  Review 


01/01/85 
10/01/85 


SmaO  Entity:  Undetermined 

Agenqr  Contact  Kathleen  L  Slover, 
Tribal  Enrollment  ^cialist. 
Department  of  tiie  Interior,  Borean  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20345, 
202  343-3594 

BIN:  1076-AB57 

1175.  PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

l.«gal  Authority:  43  USC  1601  el  aeq;  PL 

94-204 

CFRCitalion:  25CFR69 

Abstract:  This  rule,  which  is  subject  to 
review,  governs  the  preparation  of  a 
roll  of  Alaska  Natives  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
as  amended.  Persons  whose  names  are 
included  on  the  Alaska  Native  roll  are 
eligible  to  participate  in  benefits  under 
ANCSA.  This  Part  has  been 
redesignated  from  25  CFR  Part  43h. 

Timetable: 


Action 


Dal*  FRCH* 


Begin  Review 
End  Review 


01/01/65 
10/01/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Katlileen  L.  Siovet. 

Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Afiairs,  1851  Constitution 
Avenue.  NW.  Washington,  DC  20245, 
202343-3594 

RIN:  1076-AB56 


1176.  REVISION  OF  THE 
MEMBERSHIP  ROU.  OF  THE 
EASTERN  BAND  OF  CHEROKEE 
INDIANS,  NORTH  CAROUNA 

Legal  AuttMrity:  PL  65-154 

CFR  Citation:  25  CFR  75 

AJsstract  This  rule,  which  is  subject  to 
review,  governed  the  revision 
authorized  by  the  Act  of  August  21. 
1957,  Pub.  L.  85-154.  (71  StaL  374).  of  the 
membership  roll  of  the  Eastern  Band  of 
Cherokee  Indians,  North  Carolina, 
prepared  and  approved  in  accordance 
with  the  Act  of  June  4, 1924  (43  Stat 
376),  and  the  Act  of  March  4,  1931  (46 
Stat.  1518).  The  rule  also  provides 


procednrei  fior  maintainkig  a  current 
membership  rolL  lUs  Part  lias  been 
redesignated  from  25  CFR  Part  47. 


Action 


Data  FRCIIe 


Begin  Review 
End  Review 


01/01/65 
10/01/85 


Small  Entity:  Undetemiined 

Agency  Contact  Kathleen  L  Stover. 
Tribal  Enrollment  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245, 
2iaZ343-3SM 

RIN:  1076-AB54 

1 177.  PAYMENT  OF  ATTORNEY  FEES 
WITH  APPROPRIATED  FUNDS 

l-egal  Auttwrity:  25  use  13;  25  use  450 

etseq 

CFR  Citation:  25  CFR  89.40  to  43 

Abatract  There  is  a  question  of 
whether  child  custody  proceedings 
under  the  Indian  Child  Welfare  Act  and 
requests  for  non-Btigation  services 
should  comply  with  part  89.  There  is 
also  a  question  of  whether  Indian 
allottees  are  eligible  to  receive 
appropriated  funds.These  issues  will  be 
addressed  via  the  rulemaking  process. 

Timatabia: 


Action 


Data  FR 


Next  Actkxi  Undetermined 
Small  Entity:  Not  Appiicabie 

Agency  Contact  M.  Franklin  Keel 

Staff  /VssistanL  Department  of  the 
Intmor,  Bureau  of  Indian  Afiaiis,  OfBce 
of  Trust  Responsibilities,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  .202  343-5474 

RIN:  1076-AB53 

IITi.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  USC  1451;  PL  93-262 

CFR  Citation:  25  CFR  101 

AiJStract  This  Part  is  being  revised  to 


improve  die  processing  of  U.S.  direct 
loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Thnetat>le: 


Action 


FRCHs 


NPRM 

Begin  Review 
End  Review 


03/31/86 
04/01/86 
09/01/86 


SmaM  Entity:  Undetemiined 

Agency  Contact  Joe  Weller.  Chief, 
Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureaa  of 
Indian  Affairs,  Main  Interior  Bldg., 
Room  4062, 18th  and  C  Sts..  NW. 
Washington,  DC  20245,  MZ  343-5324 

RIN:  1076-AB17 

1179.  •  LOANS  TO  INDIANS  FROM 
THE  REVOLVMQ  LOAM  FUND 

Significance:  Agency  Priority 

Legal  Authority:    25  USC  70N;  77  Stat 

301 

CFR  Citation:  2SCFRioi 

Abstract  Loans  from  the  Indian 
Revolving  Loan  Fond  shall  be  made  for 
purposes  which  will  improve  and 
promote  the  econcmiic  develi^ment  on 
Indian  reservations.  Individual  loan 
ceiling  increased  bom  $100fiao  per 
applicant  to  $35a000.  In  addition,  it 
opened  the  pro-am  to  individuals 
whose  tribes  had  their  o%vn  relending 
program. 

Timet  Bble. 


AcHon 


PR  cue 


Interim  Final 

03/31/86 

Rule 

Final  Action 

06/01/86 

Final  Action 

09/01/86 

Effective 

SmaH  Entity:  He 

I 

Affected  Sectors:  None 

Agency  Contact  |osaph  WeUar,  CUei. 

Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Afiairs,  Rm.  4060-Main  InL.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  943-3S57 

RIN:  1076-AB84 

1180.  •  REQULATK>NS  FOR  PRO 
RATA  SHARES  OF  TRIBAL  FUNDS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  112 


UMI 


44256 
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Abetract  Procedures  apd  criteria  for 
filing  application  for  pno  rata  share  of 
tribal  funds.  No  alternatives  are  under 
active  consideration.  Regulations  will 
be  reviewed  for  any  ndcessary  updates, 
clarity,  etc.  No  cost  or  wnefit  estimates 
applicable  at  this  time. 


FR  cue 


Begin  Review        05/01/65 
End  Review  10/31/ 15 

Smal  Entity:  UndetermMed 

Agency  Contact  Barbera  Davis.  Trust 
Funds  Specialist  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  Rm. 
4513-Main  Int.  1951  Coiistitution 
Avenue.  NW.  Washing^a  DC  20245. 
2IB  343-2963 

KHt  107e-AB66 


11S1.  INDIVIDUAL  INI 
ACCOUNTS 

Significanca:  Agency 

Legal  Authority:    5 

25  use  9;  43  USC  1457 


MONEY 


301:  25  USC  2: 


CFR  CttatkMi:  25  CFR 

Abstract  This  rule,  wfaf  ch  is  scheduled 
for  review,  describes  the  operation  of 
the  Individual  Indian  Monies  Accounts 
maintained  by  the  Bun  au  for  individual 
Indians  and  groups. 

inieiaoiK 


Begin  Review        01/01/06 

Smal  Entity:  No 

Additional  Inf ormaUofi :  Originally 
scheduled:  October  1980. 


FRCtte 


Public  CompHanca 
Affected  Sectors: 


Initial  Cost  $0 


Agency  Contact  Donald  M.  Gray, 
Chief,  Branch  of  Financ  e  ft  Accoimting, 
Department  of  the  Intel  ior,  Bureau  of 
Indian  Affairs,  500  Col(  I  S.W.  -  P.O.  Box 
127,  Albuquerque,  NM  17103,  505  474- 


RIN:  1076-AAe9 


1182.  •  DISTRIBUnOI  I  OF 
JUDGEMENT  FUNDS  /  WARDED  TO 
THE  OSAGE  TRIBE  Off  INDIANS  IN 
OKLAHOMA 

Legal  Authority:  86  Stit  1295 

CFR  Citation:  25  CFR  121 


Abstract  25  CFR  121  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act 

The  regulations  in  this  part  govern  the 
distribution,  pursuant  to  the  act  of 
October  27, 1972.  of  judgement  funds 
awarded  to  the  Osage  Tribe  of  Indians 
of  Oklahoma. 


Action 


Dale  FR  CHe 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Snni  Entity:  No 

Agency  Contact  Sam  Jt^mson,  Chiet 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  #  4661-Main  Int. 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  202  343-6384 

RIN:  1076-AB66 

1183.  MANAGEMENT  OF  OSAGE 
JUDGEMENT  FUNDS  FOR  EDUCATION 
AND  SOCIO-ECONOMIC  PROGRAMS 

Legal  Authority:  86  Stat  1295 

CFR  Citation:  25  CFR  122 

Abstract  25  CFR  122  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act 

Thnetabla: 


Action 


Date 


FR  ate 


Begin  Review 
End  Review 


10/01/85 
11/30/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Edward  Looefigfat 
Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
&  C  Sts.  NW,  Washington.  DC  20245, 
202  343-4871 

RIN:  107&-AB51 

1184.  •  PROCEDURES  FOR 
DEPOSITING  FUNDS  TO  THE  CREDIT 
OF  14X6140-  DEPOSITS  OF 
PROCEEDS  OF  LANDS  WITHDRAWN 
FOR  NATIVE  SELECTION,  BIA 

Significance:  Agency  Priority 

Legal  Authority:     Ft    94-204.    89    Stat 
1146;  43  USC  1613;  94  Stat  2371 

CFR  Citation:  25  CFR  124,  (Revision) 

Abstract  Provide  up  to  date  and 
correct  deposit  procedures  to  be  used 
by  all  Departments  and  Agencies  of  the 
Federal  Government  and  the  State  of 
Alaska  for  the  deposit  of  proceeds 


derived  from  contracts,  leases,  permits, 
and  rights-of-way  or  easements 
pertaining  to  affected  lands  or 
resources  in  affected  lands  withdrawn 
for  Native  selection  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act. 


Action 


Date  FR  CHe 


Begin  Review 
Bnd  Review 


01/00/86 
10/00/86 


SmaH  Entity:  Undetermined 

PulMc  Complianca  Cost  tnitiai  Cost  so 

Affected  Sectors:  None 

Agency  Contact  Betty  L  WUldnson. 

Acting  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Accounting  Management, 
Room  4604,  Main  Interior,  18di  ft  C  Sts., 
NW.  Washington.  DC  20245,  202  343- 
7336 

RIN:  1076-AB67 

1185.  OPERATION  OF  U.S.M.S. 
"NORTH  STAR"  BETWEEN  SEATTLE. 
WASHINGTON  AND  STATIONS  OF 
THE  BUREAU  OF  INDIAN  AFFAIRS 
AND  OTHER  GOVERNMENT 
AGENCIES,  ALASKA 

Legal  Authority:  5USC301 

CFR  Citation:  25  CFR  142 

Abstract  The  review  of  this  rule  was 
originally  assigned  an  "End  Review 
Date"  of  October  1984.  During  the  1985 
Shipping  Season,  which  extends  from 
April  through  October  1985,  the  BIA 
will  be  conducting  a  test  of  the 
Department  of  Defense  Coolbaige 
system.  During  that  period,  all  Bureau- 
sponsored  cargo  will  be  shipped  via 
Coolbarge  and  the  USMS  "Northstar" 
will  be  temporarily  removed  from 
service.  If  the  test  proves  to  be 
successful,  then,  the  Northstar 
Operation  (the  use  of  the  Bureau-held 
ship)  will  be  permanently  discontinued 
in  favor  of  Coolbarge.  After  completing 
the  test  evaluation,  decisions  will  be 
made  regarding  Northstar  vs. 
Coolbarge.  After  the  policy  decisions 
are  made,  the  regulation  will  be  deleted 
or  revised  as  appropriate  to  reflect  and 
describe  the  new  concept  of  Operation. 
The  estimated  completion  date  should 
be  changed  to  October  1986. 


/V 


oo«u 

Timetable: 

Action 

Date 

FRCMe 

End  Review  10/00/86 

SmaH  Entity:  Undetecmined 

Additional  Infonnation:  Originally 
scheduled:  October  1983. 

Agency  Contact  Gerald  Taylor,  Seattle 
Liaison  OfGce,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Federal  Building,  Seattle.  WA  98104, 
206  764-3328 

RIN:  1076-AA96 

1186.  •  LAND  RECORDS  AND  TITLE 
DOCUMENTS 

Legal  Authority:  25  USC  5;  25  USC  9 

CFR  Citation:  25  CFR  150;  43  CFR  4 

Abstract  litis  regulation  «vill  be 
reviewed  with  only  minor  changes 
expected  due  to  a  realignment  of 
responsibilities  concerning  our  title 
plants. 

This  rule  sets  forth  authorities,  policy 
and  procedures  governing  the  recording 
custody,  maintenance,  use  and 
certification  of  title  documents,  and  the 
issuance  of  title  status  reports  for 
Indian  land. 

Timetable: 


Actloa 


Date  FR  Ctte 


Begin  Review 
End  Review 


01/01/86 
12/31/88 


Small  Entity:  No 

Agency  Contact  William  |.  Bucfaolz, 

Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245.  202  343-7737 

RIN:  1076-AB68 


1187.  LAND  ACQUrsmONS 

Legal  Authority:  Pt  97-459 

CFR  Citation:  25  CFR  151 

Abstract  The  Bureau  proposes  to 
pubKsh  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 
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Timetable: 


Acttan 


FR 


End  Review  10/00/86 

SmaN  Entity:  Undetermined 

Additional  Informatioii:  Originally 
scheduled:  October  1983. 

Agency  Contact  Gerald  Taylor,  Seattle 
Liaison  OfGce,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Federal  Building,  Seattle,  WA  96104, 
206  764-3328 

RIN:  1076-AA96 

1186.  •  LAND  RECORDS  AND  TITUE 
DOCtiMENTS 

Legal  Authority:  25  (JSC  5;  25  USC  9 

CFR  Citation:  25  CFR  150;  43  CFR  4 

Abstract  Utis  regulation  «vill  be 
reviewed  with  only  minor  changes 
expected  due  to  a  realignment  of 
responsibilities  concerning  our  title 
plants. 

This  rule  sets  forth  authorities,  policy 
and  procedures  governing  the  recording, 
custody,  maintenance,  use  and 
certification  of  title  documents,  and  the 
issuance  of  title  status  reports  for 
Indian  land. 

Timetable: 


Actloa 


Date  FRCtta 


Begin  Review 
End  Review 


01/01/86 
12/31/88 


Small  Entity:  No 

Agency  Contact  William  }.  Bucfaolz, 

Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int.  1951 
Constitution  Avenue,  ^fW,  Washington, 
DC  20245,  202  343-7737 

RIN:  1076-AB88 


1187.  LAND  ACQUISITIONS 

Legal  Authority:  PL  97-459 

CFR  Citation:  25  CFR  151 

Abstract  llie  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 


Action 


Oatt  FR  CMa 


NPRM  07/00/84 

NPRM  Comment  10/16/84 

Period  End 

End  Review  12/31/85 

Smalt  Entity:  Undetamined 

Additional  information:  A  recent 
District  Court  opinion  lias  held  tliat  a 
portion  of  our  Land  Acquisition 
Regulations  are  unconstitutional.  Tliis 
decision  is  being  appealed  to  the 
Supreme  Coml  Depending  on  outcome, 
these  rules  may  have  to  be  revised. 

Agency  Contact  WiUiam ).  Budioiz. 
Chief,  Div.  of  Real  Estate  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
WashiAgton.  DC  20245,  202  243^77^ 

RIN:  1076-AA81 


1188.  •  DETERMINATION  OF 
COMPETENCY:  CROW  INDIANS 


Legal  Authority: 

1495 


41    Stat   755;  46  StaL 


CFR  Citation:  25  CFR  153 

Abstract  A  full  review  will  be 
accomplished  with  a  view  towards 
determining  whether  this  rule  has 
outlived  its  usefulness  or  can  be 
combined  with  one  general 
"competency"  part 

Governs  the  procedures  in  detennining 
the  competency  of  Crow  Indians  under 
Public  Law  303,  81st  Congress, 
approved  September  8, 1949. 

Timetable: 


Action 


Oat*  FR  Ota 


D9^fn  Review 
End  Review 


10/01/85 
09/30/86 


Small  Entity:  t^ 

Agency  Contact  William  J.  Bucbolz. 

Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  Int.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  »»-7737 

RIN:  1076rAB69 

1189.  •  REALLOTMENT  OF  LANDS  TO 
UNALLOTTED  INDIAN  CHILDREN 

Legal  Authority:   25  USC  461  to  479;  25 
USC  408 

CFR  Citation:  25  CFR  156 

Abstract  Provides  for  the  reallotment 
of  original  patent  of  lands  to  Indian 


children  or  the  reallotment  of  land  to 
when  the  original  patent  has  been 
destroyed  but  if  verifiable. 

Tlmetat>le: 


Action 


Oat*  PR  OR* 


Begin  Review 
End  Review 


01/01/86 
12/31/86 


SmaM  Entity:  No 

Agency  Contact  William  J.  Bucholz, 
Chief,  Division  of  Real  Estate  Services. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4520-Main  fait,  1951 
Constitution  Avenue,  NW..  Washington, 
DC  20245,  202  343-7737 

RIN:  107&-AB70 

1190.  •  SALE  OF  IRRIGABLE  LANDS, 
SPEaAL  WATER  CONTRACT 
REQUIREMENTS 

Legal  Authority:    2S  USC  385;  25  USC 
386 

CFR  Citation:    25  CFR  159;  25  CFR  160; 

25  CFR  171;  25  CFR  173 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1988  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

Provides  requirements  for  the  payment 
of  assessment  fees  and  recordation  of 
agreements  in  omtracts  to  seO  irrigable 
lands. 

Timetat>ie: 


Action 


Data  FR  one 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


SmaN  Entity:  No 

Agency  Contact  Mort  S.  Dreamer, 

Civil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  451S-Main  fait,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-5096 

RIN:  1076-AB71 

1191.  •  INCLUSION  OF  UENS  IN  ALL 
PATENTS  AND  INSTRUMENTS 
EXECUTED 

Legal  Authority:    25  USC  385;  25  iiSC 

386 

CFR  Citation:   25  CFR  160;  25  CFR  134; 
25  CFR  171;  25  CFR  173 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine,  whether  to  propose 
modifications  through  rulemaking. 


JMI 


44258 
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The  rule  implements  the  act  of  March  7. 
1923.  which  created  a  fir  it  lien  against 
irrigable  lands  under  all  Indian 
irrigation  projects  where  i  the 
construction,  operation  apd 
maintenance  costs  of  sucii  projects 
remain  unpaid  and  are  reimbursable, 
and  directs  that  such  lien  shall  be 
recited  in  any  patent  or  i  istrument 
issued  for  such  lands  to  fover  such 
unpaid  charges. 


Begin 

End  Review 


01/00/86 
10/00/86 


FROto 


Smal  Entity:  No 

Aganqr  Contact  Mart  Sj  1 

Civil  Engineer  -  Irrigation  and  Power. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int..  1951 
Constitution  Avenue.  NIA ,  Washington. 
DC  20245.: 


RIM:  1076-AB72 


1192.  •  OPERATION  AN^) 
MAINTENANCC 


Legal  Authority: 

386 


CFRCttaUofC   25  CFR 
25  CFR  160;  25  CFR  173 

Abstract  This  existing  re  Ration  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  proDose 
modifications  through  rulemaking. 


25  US<;  385:  25  use 


171;  25  CFR  159; 


Procedures  governing  the 
water  to  irrigation  projectk 
the  establishment  of  an  ai  inual 
operation  and  maintenanc  e 
rate  for  such  sites. 


delivery  of 
or  units  and 


assessment 


Begin 

End  noviowr 


01/00/86 
10/00/86 


FRCH* 


Smal  Entity:  No 

Agency  Contact:  Mort  S.  kJreamer, 

Civil  &igineer  -  Irrigation  ^d  Power, 
Department  of  the  Interioii  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int.  1951 
Constitution  Avenue,  NW.  Washington, 
DC  20245.  202  343-5686 

RIN:  1076-AB74 


Existing  Regulations  Under  Review 


1193.  •  CONCESSIONS,  PERMITS 
AND  LEASES  ON  LANDS 
WTTHORAWN  OR  ACQUIRED  IN 
CONNECTION  WITH  INDIAN 
IRRIGATION  PROJECTS 

Legal  Auttwrity:    25  USC  385;  25  USC 
386 

CFR  Citation:    25  CFR  173;  25  CFR  159 

Abstract  This  existing  regulation  will 
be  reviewed  in  Calendar  Year  1986  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

This  rule  governs  the  granting  of 
concessions,  business,  agricultural  and 
grazing  leases  or  permits  on  reservoir 
sites,  reserves  for  canals  or  flowage 
areas,  and  other  lands  withdrawn  or 
otherwise  acquired  in  connection  with 
the  San  Carlos,  Fort  Hall,  Flathead  and 
Duck  Valley  or  Western  Shoshone 
irrigation  projects. 


FRCMt 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Small  Entity:  No 

Agency  Contact  Mort  S.  Dreamer, 

Civil  Engineer  -  Irrigation  and  Power, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Rm.  4513-Main  Int.,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-5686 
RIN:  107&-AB73 

1194.  LEASING  OF  RESTRICTED 
LANDS  OF  MEMBERS  OF  RVE 
CIVILIZED  TRIBES,  OKLAHOMA,  FOR 
MINING 

Legal  Authority:  Sec.  2,  35  Stat  312; 
Sec.  18,  41  Stat  426;  Sea  1.  45  Stat  495; 
Sec.  1,  47  Stat  777;  25  USC  356;  Sees.  3, 
11,  35  Stat  313,  316:  Sec.  8,  47  Stat  779 

CFR  Citation:  25  CFR  213 

Al>stract  This  rule  is  being  revised  to 
insure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  the  processing  of  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unkno%vn. 


ThnetaMe: 


Action 


FRCNe 


Next  Action  Undetermined 
SmaH  Entity:  NotApplicabto 

Agency  Contact  Joseph  Johnston. 

Chief,  Division  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-37Z2 

RIN:  1076-/^B41 

1195.  LEASING  OF  OSAGE 
RESERVATION  LANDS.  OKLAHOMA. 
FOR  MINING  EXCEPT  OIL  AND  GAS 

Legal  Authority:  Sec.  3,  34  Stat.  543 

CFR  Citation:  25  CFR  214 

AlMtract  This  rule  is  being  reviewed 
and  updated  to  take  account  of  changes 
in  mineral  market  conditions,  interest 
rates,  and  various  aspects  of  the  local 
situation  on  the  Osage  Reservation 
since  the  rule  was  originally  published. 

Thnetatile: 


Action 


Date 


PR  one 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Joseph  Johnston, 
Chief,  Division  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3722 

RIN:  1076-AB42 

1196.  •  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES.  QUAPAW 
AGENCY 

Legal  Authority:    Sec.  26,  41  Stat  1248; 
50  Stat  68 

CFR  Citation:    25  CFR  215;  25  CFR  212; 
30  CFR  Chapter  II 

Al>stract  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  lead  and  zinc  mining  operations  and 
leases  within  the  Quapaw  Agency.  No 
changes  to  the  regulations  are  being 
considered  at  this  time. 

Timetable: 


Action 


Date 


FR  Ote 


Begin  Review 
End  Review 

SmaH  Entity:  No 


08/30/86 
09/30/86 


Federal  Re^tn  /  V 


D0i— BIA 


Agency  Contact  Jotepli  C  Johnston, 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureai 
of  Indian  Affairs,  Rm.  4529-Main  Int. 
1951  Constitution  Avenue,  NW, 
Washington,  DC  20245,  202  343-9469 

RIN:  1076-AB75 

1197.  •  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  UTE  INDIAN  TRIBE. 
UINTAH  AND  OURAY  RESERVATION, 
UTAH.  BY  THE  TRIBE  AND  THE  UTE 
DISTRIBUTION  CORP 

Significance:  /Agency  Priority 

Legal  Authority:  25  USC  677  to  677a 
Sees  27  &  28  of  the  Act  of  8/27/54;  68  Stal 
868;  5  USC  301;  230  DM  1  and  2;  25  USC  : 
Sec  463  of  the  Revised  Statutes;  25  USC  J 
Sec  465  of  the  Revised  Statutes 

CFR  Citation:  25  CFR  217 

Abstract  The  regulations  state  that  the 
assets  shall  be  managed  jointly  by  the 
business  committee  and  the  board  of 
directors.  These  regulations  set  out  the 
procedures  for  exercising  such  joint 
management.  There  is  currently  a 
conflict  concerning  these  regulations 
which  may  justify  a  review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


08/30/86 
09/30/86 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Johnston, 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int, 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  202  343-9469 

RIN:  1076-AB78 

1 198.  OIL  AND  GAS  MINERAL 
AGREEMENTS 

Legal  Authority:   PL  97-382;  52  Stat  347 
35  Stat  783 

CFR  Citation:  25  CFR  225 

Abstract:  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  developraenl 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 
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Existing  Regulations  Under  Review 


Agency  Contact  Jotepli  C  Jolmstoa. 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int. 
1951  Constitution  Avenue,  NW, 
Washington,  DC  20245,  202  343-0468 

RIN:  1076-AB75 

1197.  •  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  UTE  INDIAN  TRIBE, 
UINTAH  AND  OURAY  RESERVATION, 
UTAH.  BY  THE  TRIBE  AND  THE  UTE 
DISTRIBUTION  CORP 

Significance:  Agency  Priority 

Legal  Autliorlty:  25  USC  677  to  677aa 
Sees  27  &  28  of  the  Act  of  8/27/54;  68  Stat 
868;  5  USC  301;  230  DIM  1  and  2;  25  USC  2 
Sec  463  of  the  Revised  Statutes;  25  USC  9 
Sec  465  of  the  Revised  Statutes 

CFR  Citation:  25CFR217 

Abstract  The  regulations  state  that  the 
assets  shall  be  managed  jointly  by  the 
business  conunittee  and  the  board  of 
directors.  These  regulations  set  out  the 
procedures  for  exercising  such  joint 
management.  There  is  currently  a 
conflict  concerning  these  regulations 
which  may  justify  a  review. 

Timetable: 


Action 


Date  PR  CHa 


Begin  Review 
End  Review 


08/30/86 
09/30/86 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C.  Jolmston, 

Chief,  Division  of  Energy  and  Mineral 
Res.,  Department  of  the  Interior,  Bureau 
of  Indian  Affairs,  Rm.  452g-Main  Int., 
1951  Constitution  Avenue,  NW, 
Washington,  DC  20245,  202  343-9469 

RIN:  1076-AB78 

1198.  OIL  AND  GAS  MINERAL 
AGREEMENTS. 

Legal  Autiiority:   PL  97-382;  52  Stat  347; 
35  Stat.  783 

CFR  Citation:  25  CFR  225 

Abstract:  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
mineral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  go  through  the  previously  required 
competitive  advertising  procedure. 


Timetable: 


Action 


Data  FR  CHa 


NPRM 
End  Review 
Fmal  Action 


07/12/83 
10/30/85 
10/30/85 


48  FR  31978 


SmaN  Entity:  Undetermined 

Additional  Infonnation;  Originally 
scheduled:  April  1983. 

Agency  Contact  Joeeph  Jcriinston, 

Chief,  Di^.  of  Energy  and  Mineral 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-0460 

RIN:  1076-AA62 


1199.  •  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

Legal  Authority:  Sec  3,  34  Stat  543;  Sec 
1,  45  Stat  1478;  Sec  2.  45  Stat  1478;  Sec  1, 
45  Stat  1479;  Sec  2.  45  Stat  1479 

CFR  Citation:  25  CFR  226;  25  CFR  2 

Al>stract  The  regulations  in  this  part 
provide  procedures  and  processes  for 
oil  and  gas  mining  leasing  of  Osagg 
Reservation  lands.  Chafllges  are  being 
considered. 

Timetable: 


Action 


Date  FR  ate 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  C  Jotuuton, 

Chief,  Div.  of  Energy  &  Mineral 
Resources,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Rm.  4529-Main 
Int.,  1951  Constitution  Avenue,  NW, 
Washington,  DC  20245,  202  343-9460 

RIN:  1076-AB79 

1200.  •  LEASING  OF  CERTAIN  LANDS 
IN  WIND  RIVER  INDIAN 
RESERVATION,  WYOMING,  FOR  OIL 
AND  GAS  MINING 

Legal  Auttwrity:  Sec  l,  39  Stat  5l 9 

CFR  Citation:  25  CFR  227;  30  CFR  Chap- 
ter II;  17  CFR  Chapter  II;  30  CFR  221;  25  CFR 
211.26(d) 

Al>stract  The  regulations  in  this  part 
provide  the  procedures  and  processes 
for  acquiring  leases,  processes  of 
payment  of  royalties  and  rents  and 
leasing  operations  on  certain  lands  in 
Wind  River  Indian  Reservation, 
Wyoming,  for  oil  and  gas  mining.  No 


changes  are  l>eing  considered  at  this 
time. 

Timetable: 


Action 


Date  FR  CHa 


Begin  Review 
End  Review 


08/30/86 
*  09/30/86 


SmaN  Entity:  No 

Agency  Contact  Joseph  C.  Johnston, 

Cliief,  Divison  of  Energy  and  Mineral 
Res..  Department  of  the  Interior.  Bureau 
of  Indian  Affairs,  Rm.  4529-Main  Int, 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  343-0460 

RIN:  1078-AB80 

1201.  •  INDIAN  nSHING  IN  ALASKA 

Legal  AuttMrity:  25  use  2;  25  USC  9;  43 
USC  1457;  26  Stat  1 10;  48  USC  358;  39  Stat 
1777;  49  Stat  1250;  48  USC  358;  72  Stat 
339:  73  Stat  141 

CFR  Citation:  25  CFR  241 

Atwtract  The  purpose  of  the 
'  regulations  is  to  regulate  all  fishing 
within  the  Annette  Islands  Reserve  and 
to  regulate  Indian  and  other  native 
commercial  fishing  in  the  ICariulc  Indian 
Reservation.  Alaska.  The  alternative  of 
no  regulation  would  not  protect  Indian 
fishing  rights. 


Action 


Date  FR  CNe 


Begin  Review 
End  Review 


01/00/86 
10/00/86 


Small  Entity:  Undetarmined 

Government  Levels  Affected:  Ljocai, 
Federal 

Agency  Contact  Gary  Ranliel.  Chief. 
Branch  of  Fish. Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Rm.  4555-Main  Int,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245,  202  343-4088 

RIN:  1076-AB81 

1202.  •  USE  OF  COLiJMBIA  RIVER 
INDIAN  IN-UEU  FISHING  SITES 

Significance:  Agency  Priority 

Legal  Auttiority:    5  USC  301;  25  USC  2; 
25  USC  9 

CFR  Citation:  25  CFR  248 

Abstract  This  section  provides 
regulatioiu  for  the  use  of  any  of  the 
lands  acquired  by  the  Secretary  of  War 
and  transferred  to  the  Secretary  of  the 
Interior  pursuant  to  the  Act  of  March  2. 


UMI 


Fwiaral 
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Existing  Regulations  Under  Review 


1945  (50  Stat  22).  as  anMDded,  as  "in 
liMt- sites"  to  replace  Indjan  fishing 
grounds  submerged  or  d^troyed  as  a 
result  of  the  construction  ot  the 
Bonneville  Dam.  The  altamative  of  no 
regulation  would  not  protect  Indian 
fishing  rights. 


CFR  Citation:  2SCFR249 


Begin 
End 


01/00/86 
10/00/86 


SmalEntlly:  Undetennineil 


Federal 


mca* 


I  This  rule,  which  is  scheduled 
for  review,  govenis  protection  of  off- 
reservation  nonexclusive  fishing  rights; 
promotes  propen  management, 
conservation  and  protection  of  fisheries 
resources;  and  provides  for 
determinatiaa  of  restrictions  on  the 
manner  of  nonexclusive  fishing 
privileges. 


FR  Clia 


AffiCtscfcLocA 


End  n»mm 


10/00/85 


Agency  Contad:  Gasy  RukaL  Chief. 
Branch  of  Fish.  Wildlife  ^  Rec 
Department  of  the  Interio  r.  Bureau  of 
Indian  Affairs.  Rm.  4555-Main  Int.  1951 
Ckmstitutioa  Avenue.  NVi ,  Washington. 
DC  20245.  202  343-4088 

RiN:  107ft-AB82 


SmaM  Entity:  Undelennined 


TKMI 


1203.  OFF-RESERVA 
FISHING 

Legal  Auttwrtty:  25  USC 

use  301 


TREATY 


Infafmatlon:  Originally 
scheduled:  October  1983. 

Agenqr  Contact  Gary  L  RanlceL  Chief. 
Branch  of  Fish.  Wildlife  &  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  282  343-4088 

RIN:  1076-ABOO 


2:25  USC  9:5 


DEPARTMENT  OF  THI :  INTERIOR  (DOI) 
Bureau  of  Indton  Affatra  (BIA) 


COMPIXTED  RUI.EIIAKIIIGS 

120S.  ESTATES  OF  INDIANS  OF  THE 
FIVE  aVIUZEO  TRIBES 

Legal Authortty:  SUSCai 

CFR  Citation:  2SCFR16 

Abstract:  This  rule  amen()s  existing 
regulations  to  reflect  the  Oonsolidation 
of  the  Muskogee  Field  O^ce  of  the 
SoKcitor  with  the  Tulsa  Ri  gional  Office 
of  the  Solicitor. 

ThnetaMe: 


Affected  Sector*:  None 
Government  Levele  Affected:  Federal 
N/A 


FR  cue 


NPRM  01/11/84 

NPRM  Comment  01/11/84 

Period  Begin 

NPRM  Correction  01/19/84 

NP^  Comment  02/21/84 

Period  End 

Fmai  Action  03/29/85 

Fmal  Action  04/29/85 

Effective 

SmaM  Entity:  No 

PijMe  ComplMCe  Coet:  Imtiat  Coet  SO;      Begin  Review 
Yearfjr  Hecuning  Cost  $a,  Base  Year  lor     End  Rmnimu 
Dottar  Estimates:  1985  ^^ 


49  FR  1381 
49  FR  1381 

49  FR  2267 


50  FR  12527 


Agency  Contact:  Larry  R.  Blair,  Acting 
Chief,  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Code  45a  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245.  202  343-6434 

RIN:  1076-ABig 

1206.  TRANSFER  OF  INDIAN 
EDUCATION  FUNCTIONS 

Legal  Authority:    92  Stat  2143;  92  Stat 

2391;  25  HJSC  2006 

CFR  Citation:  25  CFR  33 

Abstract  25  CFR  33  has  been  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  AcL 

Timetable: 


Action 


Date 


FR  Ota 


10/01/84 
09/30/85 


1204.  INDIAN  FISHING:  HOOPA 
VALLEY  INDIAN  RESERVATION 

Legel  Auttwrtty:  25  use  %  25  use  9;  s 
use  301:  RMrganization  P«an  No.  3  of  1950; 
64  Stat  1262 

CFRCttatlon:  25  CFR  250 

AbetoecL  This  rule,  wdiich  contains  the 
regulations  for  the  Hoopa  fishery,  wrill 
be  revised  to  remove  burdensome 
requirements. 


Action 


FR  Ctte 


NPRM 
End  Revtow 


06/24/83 
00/00/00 


46  FR  29004 


Smel  Entity:  Undetermined 

AddWonel  Informetlon:  Originally 
scheduled:  April  1983. 

Agency  Contacfc  Gary  L.  Ranlcel,  Chief. 
Branch  of  Fish,  Wildlife  ft  Recreation. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Main  Interior,  18th  ft  C 
Streets.  N.W.,  Washington.  DC  20245. 
202  343-4088 

RIN:  1076-AA83 


Completed  Actions 


Action 


FR  Cita 


Fmai  Action 


09/30/85 


Sman  Entity:  undetermined 

Agency  Contact  Sam  Johnson.  Chief, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  &  C  Sts.  NW, 
Washington,  DC  20245,  202  343-6364 

RIN:  1076-AB52 

1207.  PRE-KINDERGARTEN 
PROGRAM  STANDARDS 

Legal  Authortty:  25USC450F 

CFR  Citation:  25  CFR  37 

AlMtract:  The  development  of  Pre- 
kindergarten  Program  Standards  will 
formalize  and  provide  consistency  to 
the  Bureau's  Pre-kindergarten  program 
operation.  The  regulations  will  address 
eligibility  requirements,  minimum 
performance  standards,  administrative 
and  organizational  requirements, 
curriculum,  instruction,  staff 
development,  parental  involvement. 


Federal  Reglsler  /  V 
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student  achievement  student  support  - 
services  and  evaluation.  Equitable 
distribution  of  funds  and  duplication  of 
program  efforts  will  be  two  potential 
cost  benefits  due  to  this  action. 


Timetable: 


Action 


Date 


FR  CKe 


Withdrawn  08/27/85 

Small  Entity:  Undetermined 

Additional  Information:  This  action  is 
linked  to  RIN  1076-/WV08. 

Agency  Contact  Sam  Johnson,  Chief, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  18th  and  C  Streets 
NW,  Washington,  DC  20240,  202  343- 
6364 

RIN:  1076-AB01  ^ 

1208.  LICENSED  INDIAN  TRADERS 

Legal  Auttiority:   25  USC  2;  25  USC  9;  i 

USC  301 

CFR  Citation:  25  CFR  1 40 

Abstract  On  April  25,  1980,  the  Bureau 
published  a  proposed  rule  that  would 
have  amended  tiie  regulations 
governing  Indian  traders  on  most  Indiai 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations 
on  all  Indian  reservations.  In  response 
to  those  comments,  the  Bureau  has 
proposed  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located.  This  Part  has  been 
redesignated  fiT)m  25  CFR  Part  251.  Thii 
part  is  also  scheduled  for  review. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/06/81 

46  FR  1298 

Final  Action 

06/21/84 

49  FR  25433 

Final  Action 

07/23/84 

' 

Effective 

End  Review 

03/15/85 

Small  Entity:  Undetermined 

Additional  Infoimation: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
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DOI— BIA 


Completed  Actlorw 


student  achievement  student  support 
services  and  evaluation.  Equitable 
distribution  of  funds  and  duplication  of 
program  efforts  will  be  two  potential 
cost  benefits  due  to  this  action. 

Timetable: 


Action 


Oat* 


FR  Ctt* 


Withdrawn 


08/27/85 


Small  Entity:  Undetermined 

Additional  Information:  This  action  is 
linked  to  RIN  1076-/WV08. 

Agency  Contact  Sam  Johnson,  Chief, 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  A^airs,  OfBce  of  Indian 
Education  Programs,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
6364 

RIN:  1076-AB01  ^ 

1208.  LICENSED  INDIAN  TRADERS 

Legal  Authority:   25  USC  2;  25  USC  9;  5 

use  301 

CFR  Citation:  25  CFR  140 

Abstract  On  April  25, 1980,  the  Bureau 
published  a  proposed  rule  that  would 
have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations 
on  all  Indian  reservations.  In  response 
to  those  comments,  the  Biu*eau  has 
proposed  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located.  This  Part  has  been 
redesignated  from  25  CFR  Part  251.  This 
part  is  also  scheduled  for  review. 


Timetable: 

Action 

Date 

FROle 

NPRM 

01/06/81 

46  FR  1298 

Final  Action 

06/21/84 

49  FR  25433 

Final  Action 

07/23/84 

• 

Effective 

End  Review 

03/15/85 

Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 


revoked  by  E.0. 12291  on  February  17. 
1981.  Hie  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact:  Danny  H.  Breuninger, 
Criminal  Investigator,  Department  of 
-  the  Interior.  Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  343-5039 

RIN:  1076-AA24 

COMPLETED  REVIEWS 

1209.  ESTATES  OF  INDIANS  OF  THE 
FIVE  CIVILIZED  TRIBES 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  16 

Abstract  This  rule,  which  is  scheduled 
for  review,  sets  forth  procedures  in 
connection  with  the  performance  by 
State  courts  of  certain  functions  which 
affect  properties  in  which  restricted 
interest  owned  by  an  Indian  of  the  Five 
Civilized  Tribes.  In  addition,  this  Part 
includes  certain  other  responsibilities  of 
the  Secretary,  such  as  escheat  of 
estates  of- deceased  Indians  of  the  Five 
Civilized  Tribes. 

Timetable: 


Action 


Date  FR  Cile 


End  Review 


06/06/85 


Small  Entity:  Undetermined 

Additional  Information:  Review 
completed.  No  changes  recommended. 
Rule  still  needed. 

Agency  Contact  William  J.  Bucbolz. 
Chief,  Division  of  Real  Estate  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20245,  202  343-7737 

RIN:  1076-A/V87 

1210.  FEDERAL  SCHOOLS  FOR 
INDIANS 

Legal  Authority:   41  StaL  410.  Sec  1;  25 
USC  282 

CFR  Citation:  25  CFR  31 

Abstract  25  CFR  31  is  being  reviewed 
as  scheduled  under  the  Bureau's 
Regulatory  Reform  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/84 
09/30/85 


Smal  Entity:  Undetermined 

AddMonai  Infonnation;  25  CFR  31 
needs  to  be  reviewed  and  updated  to 
be  current  and  consistent  with  existing 
Bureau  education  policies.  (25  CFR  31.3 
has  been  revised  and  published  as  a 
proposed  rule  on  non-eligible  students. 
Separate  submission  is  being  made  on 
this.) 

Agency  Contact  Sam  Johnson.  Chiet 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18  ft  C  Sts.  NW, 
Washington.  DC  20245,  202  343-6364 

RIN:  107e-AB46 

1211.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
ytHO  00  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

Legal  Authority:  5USC301 

CFR  Citation:  25  CFR  117 

AlwtracL  Procedures  for  management 
of  funds  (deposits,  charges, 
compensations  to  be  paid  out,  eta)  for 
members  of  the  Osage  Tribe  w^o  do 
not  have  certificates  of  competency,  for 
minors;  compensation  for  guardians  and 
attorneys:  protection  of  these 
individuals'  trust  resources.  No 
alternatives  are  under  active 
consideration.  Regulations  will  be 
reviewed  for  any  necessary  updates, 
clarity,  etc.  No  cost  or  benefit  estimates 
applicable  at  this  time. 

Tlmetat>le: 


Action 


Dale  FR  Cite 


Begin  Review 
End  Review 


10/01/84 
03/01/85 


Small  Entity:  No 

Agency  Contact  Betty  Wilkinson. 

Acting  Chief.  EHv.  of  Accounting 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Trust  Responsibilities,  Main  Interior, 
Washington.  DC  20245,  202  343-7338 

RIN:  1076-AB18 

1212.  ALASKA  NATIVE  FUND 

Legal  Authority:  PL  92-203;  PL  95-178 

CFR  Citation:  25  CFR  123 

Abstract  This  part  which  prescribes 
the  process  for  distribution  of  the 
Alaska  Native  Fund  is  scheduled  for 
review. 
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JMI 


Action 


End  nawtow  Rule  06/2S/8  \ 
no  kmgK 

Fund 


12/10/81 

Begin  Review        09/00/» 

SmalEntily:  No 


/v. 


Completed  Actions 


FR 


Agency  ConlMfc  Batty  wmdBMii. 
Finandal  Manager.  Department  of  the 
Interior,  Bureau  of  Indian  Affain.  1961 
Constitution  Avenue  NW,  Wasfaii^on. 
DC20245,ai 

mt  107»-AB15 


1213L  BU8ME86  PRACTICES  ON  THE 
NAVAJa  HOP!  AND  ZUM 
RESERVATIONS 

Legal  Autlwrtty:  25  USC  261  to  264 

CFRCilation:  2SCFR141 


Zuni  Resenrationa  is  scheduled  for 
review. 


FR  Cite 


Begin  Review 
End  Rovtow 


;  This  rule  which  prescribes 

the  process  for  regulation  of  reservation 
businesses  for  the  protection  of  Indian 
consumers  on  the  Navajo,  Hopi  and 


09/00/84 
03/20/85 

Sntea  Eiillly.  Undetetmned 

Agenqr  Contact  Danny  Breuninger, 

Criminal  Investigator,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245,  202  343-5039  ' 

RIN:  1076-AB14 

|FR  Doc  86-22043  FHed  MMMk  MI  am) 

aajjNQ  cooc  nn-n-y 


OEPARTMENT  OF  THE  INTERIOR  (DOI) 

8efvlc#  (MMS) 


1214  SUSPENSION  AN0  DEBARMENT 
ASAOOmONAL 

Significance:  Reguiirtory  program 

Legal  Auttwrtty:  30  USC  181  et  seq 

CFRCItaSon:  Not  yet  daHrmined 

AJMliacL  The  Minerals  Leasing  Act 
and  Federal  Oil  and  Gas  Jloyalty 
Management  Act  authorise  assessli^ 
significant  penalties  for  tjie  failure  to 
pay  royalties.  These  penalties  include 
financial  penalties,  crimiaal  sanctions, 
and  the  authority  to  revoke  leases. 
Although  debarring  authority  is  not 
explicitly  granted,  we  believe  we  have 
that  authority.  It  is  needcjd  because  the 
other  remedies  may  not  be  effective. 
The  process  approval  is  complicated 
and  time  consuming.  Thete  may  be 
little  incentive  for  a  comaany  to  comply 
at  the  outset.  Debarmentlwould  provide 
that  incentive.  The  altemjative 
considered  is  operating  otily  under  the 
present  penalty  regulatiofis  at  30  CFR 
241. 


1215w  AOMMSTRATION  OF  20 
PERCENT  SET  ASIDE 

SlgnMcance:  Regulatory  Program 

Legal  Authodty:  15  USC  751 

CFRCttatton:  Not  yet  determined 


:  Regulation  for  20  percent  set 
aside  administration  is  needed  for 
oversight  of  section  8(b)(7)  of  the  Outer 
Continental  Shelf  Lands  Act.  The 
alternative  is  no  oversight  The 
potential  benefits  and  costs  of  this 
action  have  not  been  determined. 


FR  cue 


Current  and  Projected  Rulemakings 


Outer  Condnental  Shelf  (OCS)  for 
minerals  other  than  oil,  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  from  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  lease  document. 
Promulgation  of  regulation  is  not 
expected  to  result  in  costs  significandy 
more  than  those  incurred  through  the 
unregulated  use  of  good  commercial 
practices.  The  regulation  will  require 
that  hard  mineral  operations  are 
conducted  in  a  numner  that  will  ensure 
safety  and  protection  of  the 
environment 


NPRM 


01/00/86 


NPRM 


12/00/85 


SmslEntHy:  Undeterminel 

Agency  Contect  Orie  Kiifan.  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  tqe  Interior. 
Minerals  Management  Service,  Mail 
Stop  eea  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  793  a6$-7Sll 

RIN:  1010-AA72 


FRCNa 


Smal  Entity:  Undetermined 

Agency  Contact  Orie  Kelm.  Chief. 
Royalty  Regs.  Development  and 
Review.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  660, 12203  Sunrise  Valley  Drive, 
Reston.  VA  22081.  703  860-7511 

RIN:  101&-AA73 

121S.  DEVELOPMENT  AND 
PRODUCTION  OPERATIONS  FOR 
NONENERQY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:  Regulatoiy  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  Not  yet  detamiined 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  Production 
and  Development  Operations  on  the 


Action 


FR  Cite 


ANPRM 


12/00/85 


Smaa  Entity:  Undetermined 

Agency  Contact  David  A.  Schuenke. 
Chief,  Branch  of  Rules.  Orders,  and 
Stds.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646, 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  70S  860-7816 

RIN:  10ia-AA81 


1217.  •  NONDISCRIMINATION  IN 
EMPLOYMENT  IN  THE  OUTER 
CONTINENTAL  SHELF 

Significance:  Agency  Priority 


Authority:    43  USC  1863;  43  USC 
1331  et  seq:  42  USC  2000d  to  2000e 

CFRCttatton:  Not  yet  determined 


Abetract  lliere  are  no  provisions  in 
current  Minerals  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  unlawful  discrimination, 
in  Outer  Continental  Shelf  (OCS) 
employment  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  of  unlawful 
discrimination  would  have  a  fonun. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  197a 
Alternatives  considered  are  no  action* 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out. 


Tintetabie: 


Action 


Oat*  HI  CHe 


Next  Action  Undetermined 
SnteN  Entity:  Undetermined 

Agency  Contact  Mary  McDonald. 

Program  Analyst  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive.  Recton,  VA  22091,  708  888-7018 

RIN:  1010-AA87 

1218.  VALUATION  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

Legal  Authority:   30  USC  192  et  seq;  25 
USC  2102 

CFR  Citation:  30  CFR  201  to  249 

Abstract  The  proposed  regulation  will 
revise  old  and  develop  new  sections  to 
cover  Royalty  Management's  increased 
responsibilities  required  by  Fetleral 
Law.  This  would  clarify  existing 
regulations. 

Timetat>fe: 


Action 


Oila         PRCNa 


No  action  at  ttiis 
time 

Next  Action  Undetermined 

Small  Entity:  Undetermined 


;i!iiiPB|iFplw 
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%•  -r. 


Current  and  Profactod  RutomaMngt 


Abstract:  There  are  no  provisknu  in 
current  Mineral*  Management  Service 
regulations  which  provide  a  mechanism 
for  remedy  of  anknvful  discrimination 
in  Outer  Continental  Shelf  (OCS) 
employment  Rules  would  be  developed 
to  provide  a  process  whereby  persons 
who  believed  they  had  been  denied 
employment  because  (rf  unUwial 
discrimination  would  have  a  fonun. 
These  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendment  of  197& 
Alternatives  considered  are  no  action, 
issuance  of  a  policy  statement  and  no 
rules,  and  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  costs 
are  expected  to  be  minimal.  Benefits 
would  be  the  assurance  that  the 
requirements  of  section  604  are  being 
fully  carried  out. 

Timetable: 


Action 


Oat*  m  cue 


Next  Action  Undetermined 
SumN  Entity:  Ondotorminod 

Agency  Contact  Mary  McDonald. 

Program  Analyst.  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive.  Reston,  VA  22091,  TBS  860-7»16 

RIN:  lOIO-AAer 

1218.  VALUATION  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

Legal  AuttKMlty:   30  USC  192  et  seq;  25 
use  2102 

CFR  Citation:  30  CFR  201  to  249 

Abstract  The  proposed  regulation  wiU 
revise  old  and  develop  new  section*  to 

cover  Royalty  Management's  increased 
responsibilities  required  by  Federal 
Law.  This  would  clarify  existing 
regulations. 

Timetat>fe: 


Action 


Oats  FRCHs 


No  action  at  this 
time 

Next  Action  Undetermined 

Small  Entity:  Undetermined 


Agsney  Contact:  William  H.  FeldnriUar. 
Chief,  Royally  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service.  Denver 
Federal  Center.  MS  663.  Bldg  85, 
Lakewood,  CO  8022S,  SOS  2S1-S184 

RiN:  lOIO^AASe 


1219.  MISCELLANEOUS 
AMENOHENTS  TO  ROYALTY 
MANAQEMENT  REGULATIONS 

Legal  Aulliortty:   30  use  161  et  seq;  30 
USC  1701  et  seq 

CFR  CMaiOW.    30  CFR  202;  30  CFR  212; 
30  CFR  218 

Abstract  The  proposed  amendments 
would  easnre  consistency  with  other 
Royalty  Management  regulations  and 
would  confbnn  to  present  practices.  ' 
The  amemtanents  indode  eUndnatkn  of 
references  in  regulations  to  provide  a 
monthly  statement  of  account  to 
lessees.  The  potential  costs  and 
benefits  ai  tbia  action  have  not  been 
determined.  The  alternative  is  to 
continue  the  present  system  oi 
inconsistency  within  Royalty 
Management  regulatioiM. 


Action 


FR 


NPRM 


12/00/85 


SmalEntRy:  Undotannined 

Agency  Contact  Orie  Keba.  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  66a  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  783  860-7511 

RIN:  1010-AA80 

1220.  VALUATION  OF  on.  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

StgnMcanca:  ReguMofy  Progrent 

Legal  Auttiortty:  30USC  1701  etseq 

CFR  Citation:   30  CFR  206;  25  CFR  211; 
25  CFR  212 

Abstract  Consistent  oil  valuation  fcnr 
royalty  computation  purposes  from 
Federal  and  Indian  leases  will  be 
prepared  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  definitive  product  valuaticm 
guidelines. 


Action 


FR  die 


Notice  of 


11/29/82    47  FR  S3822 


Notice  of 


12/21/82    47  FR  56871 


Guidefnes 
NPRM 

Smal  Entity:  No 


00/00/85 


Merged  in  part 
from  1010-AA60  SobmitUl  of  Sales 
Contracts,  Division  Orders,  and  Similar 
Documents. 

Agency  Contact  William  H.  Fridmiller, 
Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  and  Measurements  Division. 
Dmver  Federal  Center.  MS  663,  Bld^  86, 
Lakewood.  CO  80225,  383  2S1-3184 

RM  lOIOnAASO 

1221.  COMPUTATION  OF  OIL  AND 
GAS  TRANSPORTATION  ALLOWANCE 

SlgnWIcanca:  Regulatory  Program 

Legal  Authority:  30  use  1701  etseq 

CFBCBaUeWL  SOCFRaoS 


Abstract  These  regulations  will 
establish  consistent  procedures  for  the 
deterndaation  of  the  oil  and  gas 
transportation  deduction  for  the 
purpose  of  royalty  computations.  The 
regulations  are  in  response  to  a 
Linowes  Commisskn  findmg  that 
current  procedures  are  inconsistent 
throughout  the  royalty  program. 


FRCHs 


NPRM 


09/00/85 


Smal  Entity:  Undoteiwined 

Addttional  InfonwaMoa  Originally 
scheduled:  October  1963. 

Agsncy  Contact  WHfiam  H.  FeldmiDer, 
Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  k  Measurements  Div., 
Denver  Federal  Center,  MS  653,  Bldg  85, 
Lakewood.  CO  80225.  SOS  2S1-S184 


1222.  COMPUTATION  OF  GAS 
PROCESSING  DEDUCTIONS 

Significance:  RegUatory  Program 

Legal  Authority:  30  USC  I70i  et  seq 


44284 


Faderal 
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Current  and  Projected  Rulemakings 


CFRCHatfon:  aoCFRZOl 

Alwtract:  These  regulatit  ins  will 
provide  consistent  procedures  for  the 
determination  of  the  gas  brocessing 
deduction  for  the  purposf  of  royalty 
computations.  The  regulations  are  in 
response  to  a  Unowes  Commission 
finding  that  current  procedures  are 
inconsistent  throughout  t|ie  royalty 
program. 


ACDOfll 


FR  CM* 


NPRM  09/00/85 

NPRM  Comment    09/00/8S 

Period  Begin 
NPRM  Comnent    10/00/8S 

Period  End 

Smal  Entity:  Undetermineil 

Additional  Information:  priginally 
scheduled:  October  1983. 1 

Agency  Contact  WiDiaii  H.  Feldmiller. 

Chief,  Royalty  Valuation  jand 
Standards.  Department  of  the  Interior, 
Minerals  Management  Sekvice,  Royalty 
Standards  ft  Measuremedts  Div., 
Denver  Federal  Center,  MS  653.  Bldg  85, 
Lakewood.  CO  80225.  303|  231-3184 

RIN:  1010-AA46 


1223w  VALUATION  OF 
PRODUCTS  FOR  ROY. 
PURPOSES,  FROM  FEI 
iNOIAM  LEASES 

Significance:   Regulatory  frogram 

Legal  Auttiority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  20C 

Alwtract  Consistent  gas  and  gas 
products  valuation  regula  tions  for 
Royalty  computation  purfoses,  from 
Federal  and  Indian  lease!  will  be 
prepared.  These  regulatiois  are  in 
response  to  a  Linowes  Commission 
recommendation  that  Mil  lerals 
Management  Service  issiie  detailed, 
definitive  product  valuatijon  regulations. 
These  regulations  will  provide  clear 
terms  and  procediu^s  ani  1  will  help 
clarify  areas  which  are  a  nbiguous.  A 
part  of  RIN  lOlO-AASO  aid  all  of  RIN 
1010-AA40  were  merged  }nto  this 
rulemaking. 

Timetable: 


Action 


Notice  of 
Proposed 
Guideiines 


11/29/82 


FR  Cite 


47  FR  53822 


FRCMe 


Notice  of 
Proposed 
Guideines 

NPRM 


12/21/82    47  FR  56871 


09/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  William  H.  FetdmiUer , 
Chief,  Royalty  Valuation  and 
Standards.  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  MS  653,  Bldg  85, 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA54 

1224.  •  VALUATION  OF  COAL  FOR 
ROYALTY  PURPOSES  FROM 
FEDERAL  AND  INDIAN  LEASES 

Significance:  Regulatory  Program 

Legal  AuttMrity:  30  USC  192  et  seq 

CFRCitation:  30CFR206 

Abstract  This  regulation  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
It  is  being  prepared  in  response  to  a 
Linowes  Commission  recommendation 
for  a  detailed  definitive  product 
valuation  regulation  which  contains 
clear  terms  and  procedures. 

Timetable: 


Actton 


Dete  FR  Cite 


NPRM  09/00/85 

NPRM  Comment    09/00/85 

Period  Begin 
NPRM  Comment    10/00/85 

Period  End 

Smal  Entity:  Undetennined 

Additional  Information:  Originally 
scheduled:  October  1983.  Merged  in 
part  fiom  1010-AA42,  Submittal  of  Sales 
Contracts,  Division  Orders,  and  Similar 
Docimients. 

Agency  Contact  William  H.  Feldmiller. 

Chief,  Royalty  Valuation  and  Standards 
Div.,  Department  of  the  Interior, 
Minerals  \lanagement  Service,  Denver 
Federal  Center.  Bldg.  85,  Lakewood,  CO 
80225,303  231-3184 

RIN:  1010-AA83 

1225.  •  NOTICE  TO  LESSEES  NO.  5 
(NTL-5)  VALUATION  OF  NATURAL 
GAS  PRODUCED  FROM  ONSHORE 
FEDERAL  AND  INDIAN  LEASES 

Legal  AuttKMity:  30  USC  iei  et  seq 

CFR  Citation:  30  CFR  206.13 


Abetract  Notice  to  Lessees  No.  5  (NTL- 
5)  requires  payment  of  royalty  on  gas 
based  on  the  higher  of  market  price  or 
the  Federal  Energy  Regulatory 
Commission  (FERC)  ceiling  price.  This 
requirement  is  not  appropriate  in  times 
of  market  "softness"  when  demand  is 
low  and  market  prices  are  universally 
lower  than  the  FERC  ceiling  price.  This 
proposal  would  allow  royalty  to  be  paid 
on  the  market  price  when  it  is  lower 
than  the  FERC  ceiling  price.  The 
alternative  is  no  action  which  would 
result  in  the  adverse  effect  of  litigation 
by  the  industry  against  the  Minerals 
Management  Service. 

Tbnetat>le: 


X 


Action 


Dete  FR  Ctte 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    11/15/85 

Period  End 

Small  Entity:  No 

Additional  Information:  This  proposal 
is  for  the  purpose  of  correcting  > 

inequities  existing  as  the  result  of 
imposing  the  present  NTL-5  during  a 
period  of  "softness"  in  the  gas  market. 
The  revised  NTL-5  is  intended  to  be  an 
interim  action  pending  promulgation  of 
final  product  valuation  regulation  for 
gas  under  RIN  1010-AA54. 

Agency  Contact  Orie  Kelm,  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660.  12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  860-7511 

RIN:  1010-AA86 

1226.  INFORMATION  COLLECTION  • 
SOLID  MINERALS 

Legal  Autliority:    30  USC  189;  30  USC 
359;  25  USC  296d 

CFR  Citation:    30  CFR  210;  30  CFR  218 

Aiistract  The  Department  of  the 
Interior  intends  to  promulgate  an 
interim  rule  requiring  coal  and  other 
solid  mineral  operators/lessees  to 
provide  information  to  start-up  and 
operate  the  Auditing  and  Financial 
System  (AFS)  for  solid  minerals 
produced  on  Federal  and  Indian  lands. 
The  data  collected  will  be  used  to 
document  payments,  maintain  royalty 
accounts,  and  for  audits. 


Federal  Register  /  VI 

DOI— auis 

Timetable: 

Actten 

Dale          FRCNe 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Finat  Action 


06/20/85 
06/20/85 

07/22/85 

10/00/85 


50  FR  25685 


Snurit  Entity:  Undetennined 

Agency  Contact  Orie  Kelm,  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  660.  Reston.  VA  22091.  783  BBi- 
7511 

RIN:  1010-AA62 

1227.  IMPLEMENTATION  AND 
OPERATION  OF  THE  PRODUCTION 
ACCOUNTINO  AND  AUOfTINQ 
SYSTEM  (PAAS) 

Legal  Authority:  30  use  1701  et  seq;  3( 
USC  181  et  seq 

CFRCitation:  30 CFR 216 

Abstract  The  proposed  regulations  set 
out  the  specific  reports  required  from 
operators  of  Federal  and  bidian  Leasee 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  04/01/85    50  FR  12828 

NPRM  Comment  04/01/85 

Period  Begin 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  10/00/85 

SmaU  Entity:  No 

Agency  Contact  Orie  Kefan,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  66a  Reston,  VA  22091.  703  860- 
7511 

RIN:  1010-AA55 

1228.  ROYALTY  PAYMENTS  ON  TAKE 
OR  PAY  CONTRACTS 

Legal  Auttiorfty:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  218 

AlMtract  This  action  will  reaffirm  the 
Department's  authority  that  royalties 
are  due  on  proceeds  under  provisions 


Federal  Regtetar  /  Vol  SO.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


44265 


DOI—MMS 


Current  and  Projected  Rutamafcings 


Timetable: 


PR  CM* 


NPRM  06/20/85    50  FR  25565 

NPRM  Comment  06/20/85 

Period  Begin 

NPRM  Comment  07/22/85 

Period  End 

Final  Action  10/00/85 

Snurit  Entity:  LIndetennined 

Agency  Contact  Orie  Kelm,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior. 
Minerals  Management  Servioe,  Mail 
Stop  66a  Reston.  VA  22081.  789  I 
7511 


(rf  natural  gas  contracts  oo  Federal  and 
Indian  lands.  The  potential  costs  and 
benefits  of  this  action  have  not  been     * 
determined.  The  alternative  is  not  to 
promulgate  this  rule  which  would  leave 
industry  unclear  as  to  what  their 
obligations  are  under  take  or  pay 
contracts. 

Timetable: 


Action 


FRCMa 


RIN:  1010-AA62 


1227.  IMPLEMENTATION  AND 
OPERATION  OF  THE  PRODUCTION 
ACCOUNTING  AND  AUDTTINQ 
SYSTEM  (PAAS) 

Legal  Autliorfty:  30  USC  1701  et  seq;  30 
use  181  et  seq 

CFR  Citation:  30CFR216 

Abstract  The  proposed  regulations  set 
out  the  specific  reports  required  frcnn 
operators  of  Federal  and  Indian  Leases 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government 

Timetable: 


Action 


Dels  FR  Clls 


NPRM  04/01/85 

NPRM  Comment  04/01/85 

Period  Begin 

NPRM  Comment  06/17/86 

Period  End 

Final  Action  10/00/85 

SmaU  Entity:  No 

Agency  Contact  Orie  Kefan.  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  66a  Reston,  VA  22091.  703  860- 
7511 

RIN:  1010-AA55 

1228.  ROYALTY  PAYMENTS  ON  TAKE 
OR  PAY  CONTRACTS 

Legal  Auttwrity:  30  USC  1701  et  seq 

CFR  Citation:  30CFR218 

Abstract  This  action  will  reaffirm  the 
Department's  authority  that  royalties 
are  due  on  proceeds  under  provisions 


NPRM  12/00/86      . 

SmaREntMy:  Undeterminod 

Agency  Contact  wyfiam  H.  FeUmiUer. 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  Mail  Stop  653,  Bldg.  85, 
Lakewpod,  CO  80225,  303  231-3184 

RIN:  1010-AA75 

1229.  DESIGNATION  OF  A  SINGLE 
PAYOR  FOR  EACH  FEDERAL  AND 
INDIAN  LEASE 

Legal  Auttwrfty:  30  USC  181  et  seq 

CFR  Citation:  30  CFR  218 

Abstract  The  Department  of  the 
Interior  is  considering  the  estabhshment 
of  a  single  payor  requirement  for  each 
Federal  and  Indian  lease.  This  was  a 
specific  recommendation  by  the 
Secretary's  Advisory  Committee  on 
Minerals  Accountability.  The  potential 
costs  and  benefits  of  this  action  have 
not  been  determined. 

Timetable: 


so  FR  12878 

Action 

Dal* 

FR  Git* 

ANPRM 

12/06/84 

49  FR  47624 

ANPRM 

12/06/84 

Commoiit 

Period  Begin 

ANPRM 

01/07/85 

Comment 

91.  Chief. 

Period  End 

t  anii 

NPRM 

10/00/85 

Small  Entity:  Undetemnined 

Agency  Contact  Orie  Kdm,  Chief. 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  66a  12203  Sunrise  Valley  Drive, 
Reston.  VA  22091.  703  860-7511 

RM:  lOIO-AATO 

1230.  •  ACCOUNTING  ADJUSTMENT 
DATE  LOITTATION 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1701  et  seq 


CFR  Citation:  30CFR210 

Al>stract  The  regulation  will  limit 
accountini  adjustments  to  180  days 
after  month  of  production  by  lessee.  At 
present,  accounting  ^adjustments  are 
made  years  later  for  very  small 
amounts.  There  is  a  need  to  reduce  the 
accounting  entries  to  the  account 
which  will  generate  a  cost  benefit  The 
potential  costs  and  benefits  of  this 
action  have  not  been  determined.  The 
alternatives  of  longer  and  shorter  times 
have  been  considered,  as  well  as 
maintaining  the  present  system. 


FR  OH* 


09/00/85 
10/00/85 
10/00/85 

11/00/85 


Notice  of  InterM 

NPRM 

NPRM  Commorrl 

Period  Begin 
NPRM  Comment 

Period  End 

SmaU  Entity:  Undetemiined 

Agency  Contact  Orie  Kelm.  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660,  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  060-7511 

RIN:  1010-AA77 

1231.  •  CHARGES  AND  PENALTIES 
FOR  LATE  PAYMENT  AND  LATE 
REPORTING 

Legal  Autiiority:    3i   USC  952;  96  Stat 
1749  et  seq 

CFR  Citation:  30  CFR  218 

Abstract  This  proposed  rule  would 
confonn  the  Minerals  Management 
Service  Royalty  Management 
regulations  on  nc»-payment  and  late 
payment  of  royalties,  fees,  and  other 
assessments  to  the  requirements  of  the 
Debt  Collection  Act  of  1982  (DCA).  This 
would  be  accomplished  by  requiring  the 
payment  of  charges  to  cover  the  costs 
of  processing  and  handlii^  delinquent 
payments.  Tke  alternative  to  this  action 
would  be  DO  action.  That  alternative 
would  be  contrary  to  law. 

Timetal>le: 

Actioa Dsts  FR  CUs 

NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    11/00/85 

Period  End 

SmaU  Entity:  No 
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Current  and  Projected  Rulemakings 


Agenqr  Contact  OiM 

Royalty  Regs.  Developi 
Review,  Department  of 
Minerals  Management 
Stop  66a  12203  Sunrise 
Reston.  VA  22091.  703 

RIN:  1010-AA91 


Chief. 

t  and 
e  Interior, 
rvice.  Mail 
alley  Drive. 

7511 


1232.  (ML  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  pCS) 

Significance:  Regulatory  l 


Legal  Auttwrtty:  43 
CFR Citation:  30CFn 


Abstract  The  rules  at  3d  CFR  250  will 
be  revised  by  consolidating  regulations, 
OCS  Orders.  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unifled  body  of  refulatioss; 
eliminating  burdensome  ^d 
counterproductive  requirements;  adding 
performance  standards;  ind  simplifying 
and  streamlining  these  n^es  to  the 
maximum  extent  practicibie.  Other 
alternatives  considered  were  not 
revising  the  regulations  ^d  revising 
only  those  regulations  identified  by 
industry. 

Timetable. 


Action 


FRCils 


NPRM  11/15/8£ 

NPRM  Comment  11/15/8S 

Penod  Begin 

NPRM  Convnent  02/00/86 

Period  End 

RnaJ  Action  05/00/86 

Small  Entity:  Undetermine  J 

Additional  Infonnation:  Merged  in 
whole  or  in  part  into  onei  rulemaking: 
1010-AAll,  30  CFR  250.7$  and  .80, 
Penalties;  lOlO-AAlS,  30  tFR  250.3, 
Disclosure  of  Information;  1010-AA25, 
OCS  Order  No.  Z,  para,  fli  Safefy 
Requirements  for  Drillingj  Operations  in 
a  H2S  Environment:  101oIaA28,  OCS 
Order  No.  6,  Well  Completion  of  Oil  & 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11,  Oil  &  Gas  Production  Kates, 
Prevention  Waste,  &  Protection  of 
Correlative  Rights;  1010-AA32.  30  CFR 
250.45,  Reports  of  Accidehts  & 
Malfunctions;  1010-AA34I 30  CFR 
250.75.  Self-Inspection:  lcjlO-AA47.  30 
CFR  250.80-2,  Remedies  $  PenalHes; 
1010-AA48,  30  CFR  250,  ^vironmental 
Reports;  1010-AA49.  30  CtH  250. 
Protection  of  Cultural  Rei  lources;  1010- 
AA50.  30  CFR  250.35.  ERt  cts  of  Drilling 
&  Reworking  on  Lease  Tqrm;  1010- 
AA51.  OCS  Order  No.  5,  Production 


Safety  Systems;  1010-AA52:  OCS  Order 
No.  9.  Pipelines. 

Agency  Contact  David  A.  Sdmanke. 

Chief.  Branch  of  Roles,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646.  Reston.  VA 
22091.  718  868-7916 

RIN:  1010-AA53 

1233w  REMOVAL  OF 
POSTPRODUCTION  PLATFORMS 

Significance:   Regulatory  Program 

Legal  AuttMKtty:  43  use  1334 

CFR  Citation:  30CFR2S0 

Abstract  Information  is  being  solicited 
concerning  requirements  governing 
removal  of  postproduction  platforms. 
Changes  could  p.'-ovide  more  latitude  for 
disposition  of  platforms  following  the 
completion  of  OCS  oil  and  gsis 
operations.  Benefits  could  include 
increased  development  of  marine  life, 
improvements  in  private  and 
commercial  fishing,  and  reduced  costs 
to  industry.  Alternative  is  to  leave 
existing  rules  unchanged. 

Timetable: 


Date  FR  Ota 


11/13/84    49  FR  44624 
11/13/84 

01/13/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  UrxJetermined 

SmaH  Entity:  Undetermined 

Agency  Contact  Mary  McDonald, 
Program  Analyst.  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive.  Reston,  VA  22091,  763  866-7916 

RIN:  1010-A/^66 

1234.  SUSPENSION  OF  OPERATIONS 
AND  LEASE  CANCELLATION 

Legal  Auttwrlty:  43  USC  1334 

CFR  Citation:  30  CFR  250.12 

Atwtract  Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  a  Gulf  of  Mexico 
lease  in  water  depths  of  400  to  900 
meters.  Alternatives  considered  include 
maintaining  the  current  policy  of 


discretionary  suspensions  and  granting 
longer  primary  terms  in  deeper  water. 
The  amendment  is  expected  to  cut  costs 
and  increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water. 


Action 


Dais 


FR  Cits 


Interim  Fmal  04/24/84    49  FR  17449 

Rule 

Next  Action  Urtdetermined 

Small  Entity:  No 

Agency  Contact  Jane  A.  Roberts. 

Legislative  and  Regulatory  SpeciaUst 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646. 
Reston.  VA  22091.  703  860-7916 

RIN:  1010-AA64 

1235.  •  EIGHT-YEAR  PRIMARY 
TERMS  FOR  LEASES  IN  400  TO  900 
METERS  OF  WATER 

Significance:  Agency  Priority 

Legal  Authority:  43  usC  1337(b)(2) 

CFR  Citation:    30  CFR  250.34-1;  30  CFR 
256.37 

Abstract  The  amendment  would 
provide  6-year  primary  terms  for  leases 
in  water  depths  of  400  to  900  meters 
with  a  requirement  to  commence  an 
exploratory  well  within  the  first  5  years 
of  the  term.  Tlie  longer  term  is  to 
provide  the  time  needed  to  explore, 
develop,  and  produce  in  deeper  water. 
Current  rules  provide  a  5-year  term 
with  an  automatic  suspension  of 
operations  to  carry  out  the  activities  set 
out  in  an  approved  development  and 
production  plan.  The  rule  appUes  to  the 
Gulf  of  Mexico  only.  Alternatives 
considered  include  extending  the 
automatic  suspension  provisions  to  all 
OCS,  granting  lease  terms  between  5 
and  10  years  at  various  water  depths 
fitim  300  to  900  meters,  or  leaving  the 
rules  as  is.  The  industry  is  expected  to 
realize  increased  profit  fi-om  marginal 
leases  and  the  government  should 
receive  higher  bids  because  the  risk  of 
losing  the  lease  is  decreased. 

TimetiMe: 


Action 


Data 


FR  ate 


NPRM  06/11/85    50  FR  24546 

NPRM  Comment    06/11/85 

Period  Begin 
NPRM  Comment    07/11/85 

Period  End 


Federal  Register  /  V 

DOh- MMS 

■       '"       '"         '                  ' 

Action 

Data          FRCIta 

Fmal  Action 

Effective 

Final  Action 


01/00/86 
12/00/86 


Small  Entity:  fto 

Agency  Contact  Jane  Roberts.  Progran 
Analyst.  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  646. 12203  Sunrise  Valley  Drive, 
Reston.  VA  22091.  703  860-7916  ^ 

RIN:  1010-AA86 

1236.  •  ACCIDENTS,  HRES,  AND 
MALFUNCTIONS  FACT-FINDINGS 
PROCEEDINGS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.45(c),  (new). 

Abstract  Proposes  to  establish 
procedures  to  obtain  testimony  fit>m 
witnesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires, 
blowouts,  or  spills  that  occurred  during 
oil  and  gas  and  sulphur  operations  in 
tiie  Outer  Continental  Shelf.  The 
testimony  would  help  accident 
investigation  panels  to  determine  the 
cause  or  probable  cause  of  an  accident 
under  investigation.  The  procedures 
would  facilitate  meetings  of 
investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  The  alternative  would  be 
not  to  have  procedures.  The  proposed 
rule  is  procedural  in  nature:  therefore,  it 
does  not  imply  cost 

Timetable: 


Action 


Data  FR  Cite 


NPRM  .  10/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Mario  Rivero, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646. 12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  866-7916 

RIN:  1010-AA88 

1237.  AIR  QUALITY 

Significance:   Regulatory  Program 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

AtMtract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
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Current  and  Projected  Rulemakings 


Action 


FRCtia 


Final  Action 

Effective 
Final  Action 


01/00/86 


12/00/86 


Small  Entity:  No 

Agenqr  Contact  Jane  Roberts.  Program 
Analyst  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  646. 12203  Sunrise  Valley  Drive, 
Reston,  VA  22091.  7D3  a60-7916  ^ 

RIN:  1010-AA89 

1236.  •  ACCIDENTS,  RRES,  AND 
MALFUNCTIONS  FACT-FINDINGS 
PROCEEDINGS 

Legal  Authority:  43  USC 1331  et  seq 

CFR  Citation:  30  CFR  250.45(c),  (new). 

Abstract  Proposes  to  establish 
procedures  to  obtain  testimony  from 
witnesses  or  persons  who  have 
knowledge  of  serious  accidents,  fires, 
blowouts,  or  spills  that  occurred  during 
oil  and  gas  and  sulphur  operations  in 
the  Outer  Continental  Shelf.  The 
testimony  would  help  accident 
investigation  panels  to  detennine  the 
cause  or  probable  cause  of  an  accident 
under  investigation.  The  procedures 
would  facilitate  meetings  of 
investigatory  panels  and  would  reduce 
legal  challenges  to  future  Minerals 
Management  Service  fact-finding 
investigations.  The  alternative  would  be 
not  to  have  procedures.  The  proposed 
rule  is  procedural  in  nature;  therefore,  it 
does  not  imply  cost. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  .  10/00/65 

Small  Entity:  Undetermined 

Agency  Contact  Mario  Rivero, 

Petroleum  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  860-7916 

RIN:  1010-AAe6 

1237.  AIR  QUALITY 

Significance:   Regulatory  Program 

Legal  Autiiority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

Al>stract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 


additional  safeguards  for  those 
pollutants  whidi  could  be  critical  to  air 
quality  in  the  regioiL  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposeid  Rulemaking  are 
analsrzed. 

Timetal>le: 


Action 


Data  FR  Cite 


ANPRM 

01/07/85 

50  FR  838 

ANPRM 

01/07/85 

Comment 

Period  Begin 

ANPRM 

03/06/85 

Comment 

Period  End 

NPRM 

09/00/85 

Small  Entity:  Undetermined 

Agency  Contact  John  Mirabella, 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646.  Reston,  VA  22091.  703 
860-7916 

RIN:  1010-AA61 

1238.  PROSPECTING  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Authority:  43  use  1334 

CFR  Citation:   30  CFR  257.  or  a  new  part 
to  t>e  determir>ed 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  exploration 
on  the  Outer  Continental  Shelf  (OCS) 
for  minerals  other  than  oil.  gas,  and 
sulphur  under  the  authority  of  the  OCS 
Lands  Act;  and  requests  comments  and 
recommendations  horn  interested 
parties.  Alternative  is  to  specify 
requirements  in  a  permitting  document 
raOier  than  in  regulations.  Promulgation 
of  regulations  is  not  expected  to  result 
in  costs  significantly  more  than  those 
incurred  through  the  unregulated  use  of 
good  conmiercial  practices.  Tne  rules 
will  require  that  hard  mineral 
operations  will  be  conducted  in  a 
maimer  which  will  ensure  safety  and 
protection  of  the  enviroiunent 

Timetable: 


Action 

Date 

FRCIt* 

ANPRM 

12/07/84 

49  FR  47871 

ANPRM 

12/07/84 

Comment 

Period  Begin 

ANPRM 

04/06/85 

Comment 

Period  End 

Action 


Date 


FR  CIta 


NPRM 


01/20/86 


Small  Entity:  Undetennined 

Agency  Contact  David  A.  Schuenke. 
Chief.  Branch  of  Rules.  Orders,  and 
Stds.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646, 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  703  860-7916 

RIN:  1010-AA71 

1239.  •  REIMBURSEMENT  TO 
PERMITTEES,  GEOPHYSICAL 

Legal  Authority:    43  USC  1331;  43  USC 

1352 

CFR  Citation:  30  CFR  251.13(b).  (Revision) 

Alsstract  Regulation  revisions  will  be 
needed  to  implement  certain  provisions 
concerning  reimbursement  which  are 
expected  to  be  included  in  the  1986 
appropriations  bill  for  MMS.  It  is 
anticipated  that  the  bill  will  stipulate 
that  permittees  engaged  in  geological 
and  geophysical  exploration  on  the 
Outer  Continental  Shelf  (OCS)  be 
treated  the  same  as  lessees  with 
respect  to  reimbursement  for  processed 
geophysical  data  provided  by 
permittees  to  the  MMS.  If  the 
appropriations  bill  does  not  contain  the 
language  requiring  this  change  in 
reimbursement  requirements  for 
permittees,  this  item  may  be  withdrawn 
fivm  the  agenda. 

Timetable: 


Action 


Oat*  FR  cn* 


NPRM  10/15/85 

NPRM  Comment    10/15/85 

Period  Begin 
NPRM  Comment    01/15/86 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  David  A  Schuenke. 

Chief,  Rules,  Orders  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646, 12203  Sunrise  Valley  Drive, 
Reston,  VA  22091,  703  860-7916 

RIN:  1010-AA90 

1240.  •  AREA  ADJACENT  TO  A 
STATE 

Legal  Authority:  43USC13S2 

CFR  Citation:  30  CFR  2SZ2{e) 

Abstract  Amendment  would  revise  the 
definition  of  area  adjacent  to  a  State.     . 
Current  regulations  give  the  definition 


UMI 
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Current  and  Projected  Rulemakings 


as  that  portion  of  tlie  OC  S  within  a 
planning  area  if  such  plafming  area  is 
bordered  by  that  State.  Under  current 
rules  New  Yorlc  and  Rhode  Island  are 
not  considered  adjacent  ^  the  North 
Atlantic  planaing  area  biM  are  adjacent 
to  the  Mid-Atlantic  planijing  area.  The 
amendment  would  deem  both  states 
adjacent  to  both  planning  areas  for  the 
purpose  of  inspecting  proprietary 
information.  Alternatives  include 
leaving  the  current  rule  as  is  or 
deeming  the  states  adjac«nt  the  North 
Atlantic  planning  area  ai^  not  the  Afid- 
Atlantic. 

Tbnctabte: 


DM*  FRCM 


Action 


NPRM 

NPRM  Convnent 

Period  Begn 
NPRM  Comment 

Period  End 
Rnal  Action 
Finai  Action 

Effective 


10/00/85 
10/00/85 

11/00/85 

02/00/86 
03/00/86 


FR  Cit* 


Snuril  Entity:  Undetermine< 

Agency  Contact  Jane  Rdberts,  Program 
Analyst,  Department  of  tUe  Interior, 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  703  86D-7916 

RIN:  1010^AA92 j 

1241.  SHARING  OF  PROfHtlETARY 
INFORMATION  WITH  STATES 

l.egal  Authority:  43USC  1334 

CFR  Citation:     30   (7R   ^7;   30   CFR     Action 
251.14;  30  CFH  250.4 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  David  A.  Schuenke, 
Chief.  Branch  of  Rules,  Orders,  and 
Stds.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  TVS  880-7016 

RIN:  1010-AA67 

124Z  ISSUANCE  OF  LEASES  FOR 
NONENERGY  MINERALS  ON  THE 
OUTER  CONTINENTAL  SHELF 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  43  USC  1334 

CFR  Citation:  30  CFR  256  ornew  pert  to 
bed^ermined 

Abstract  Proposes  the  desirability  of 
new  regulations  to  govern  lease 
issuance  on  the  Outer  Continental  Shelf 
(OCS)  for  minerals  other  than  oil.  gas. 
and  sulphur  under  the  authority  of  the 
OCS  Lands  Act*  and  requests  comments 
and  recommendations  from  interested 
parties.  Alternative  is  to  not  have 
leasing  requirements  in  regulations. 
Promulgation  of  regulation  for  leasing  of 
hard  mineral  resources  is  not  expected 
to  add  to  the  cost  to  industry. 
Regulations  will  ensure  uniform  leasing 
policy  for  all  interested  parties. 

Tknetalile: 


Dele  FR  Cite 


Abstract  Elaborates  mon ;  fully  MMS 
policy  with  regard  to  shai  ing 
proprietary  information  w  ith  states 
which  is  required  by  sections  8{g]  and 
28(d)  of  the  OCS  Lands  Apt.  The 
elaboration  of  the  MMS  pblicy  will 
have  no  economic  effect.  The 
alternative  is  to  not  promi  dgate  this 
amendment 


ANPRM 
NPRM 


04/19/85    50  FR  15560 
06/00/86 


SmaO  Entity:  Undetermined 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minefaie  ManaQementi  Service  (MMS) 


TRiBESOR 


1244.  DIRECT  PAYMENT 
ROYALTIES  TO  INDIAN 
ALLOTTEES 

l-agal  Auttiortty:    25  USO  396;  25  USC 

476;  25  USC  477;  25  USC  501 1 

CFR  Cttatkm:    30  CFR  21 1;  25  CFR  211; 
25  CFR  212 


AlMlract  The  Minerals  Management 
Service  is  considering  direct  payment  of 
minerals  royalties  to  Tribes  or  allottees. 
Annually,  about  $175  million  is 
distributed  to  approximately  20,000 
individual  allottees  and  Tribes.  The 
payments  are  sent  by  the  payo^to 


Agency  Contact  David  A.  Schuenke. 
Chief,  Branch  of  Rules,  Orders,  and 
Stds,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  646.  12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  703  860-7916 

RIN:  1010-AA82 

1243.  APPEALS  PROCEDURES 

Legal  Auttiorfty:  25  use  39«;  25  use 
396a;  30  USC  181  to  287;  30  USC  351  to 
359;  30  USC  1001  to  1025;  30  USC  1701  to 
1757;  43  USC  1331  to  1356 

CFR  Citation:  30  CFR  290 

Abstract  Revisions  to  30  CFR  290  are 
needed  to  assure  that  the 
administrative  appeals  procedures  are 
compatible  with  the  newly  adopted 
civil  penalty  regulations  of  30  CFR  241, 
are  in  accord  with  current 
organizational  configurations,  and 
contain  new  provisions  concerning 
filing  dates  and  the  submission  of 
confidential  information.  Persons 
exercising  administrative  appeals  rights 
would  be  required  to  identiJ^ 
information  that  they  claim  is  exempt 
from  public  disclosure  and  to  provide 
second  copies  of  appeals  documents. 
The  procedural  revisions  should 
increase  efficiencies  in  processing 
appeals  and  reduce  risks  of  inadvertent 
disclosure  of  private  information.  The 
maximum  estimated  total  cost  of  the 
proposed  revisions  is  not  expected  to 
exceed  $5,000  per  year  for  all  affected 
persons. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/15/85 


Small  Entity:  No 

Agency  Contact  C.  Eric  Hager.  Staff 
Assistant  (Appeals),  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  623.  12203  Sunrise  Valley 
Drive,  Reston.  VA  22091,  703  860-7251 

RIN:  1010-AA68 

Existing  Regulations  Under  Review 


MMS  and  from  MMS  to  the  Bureau  of 
Indian  Affairs  for  distribution.  The 
present  system  increases  the  risk  of 
making  late  or  wrong  payment  and  is 
extremely  expensive  and  inefficient  to 
administer.  Also,  accountability  is 


Federal  Register  / 


DOI— MMS 


difficult  to  establish  under  die'presen 
system. 

Timetable: 


Action 


FR  cue 


Begin  Review 
End  Review 


11/01/84 
12/00/85 


DEPARTMENT  OF  THE  INTERIO 
Minerals  Management  Service  (I 

COMPLETED  RULEMAKINGS 
1245.  SUSPENSION  OF  OPERATIONS 
FOR  LEASES  IN  WATER  DEPTHS  OF 
400  TO  900  METERS 

Legal  Autttority:  43  USC  1334 

CFR  Citation:  30  CFR  250.12 

Alwtract  Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  tin 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  leases  in  the 
Alaska,  Atlantic  and  Pacific  OCS 
Regions  in  water  depths  of  400  to  900 
meters  (the  amendment  has  already 
been  made  for  the  Gulf  of  Mexico  OC 
Region).  It  is  expected  to  cut  costs  an( 
increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  ( 
operating  in  deeper  water.  Alternative 
considered  include  maintaining  the 
current  policy  of  discretionary 
suspensions  and  granting  longer 
primary  terms  in  deeper  water. 

Timetal>le: 


Action 


Date  FR  Cite 


Wittidravm  -  it        08/00/85 
has  been 
determined  not 
to  start  action 
on  this  mie 

Small  Entity:  No 

Agency  Contact  John  MirabeHa. 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service 
Mail  Stop  646, 12203  Sunrise  Valley 
Drive.  Reston,  VA  22091,  703  860-7916 

RIN:  1010-AA69 

1246.  VALUATION  OF  GAS  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES  FROM  INDIAN  LEASES 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 
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difficult  to  establish  under  the  present 
system. 

Timetable: 


Smail  Entity:  Undetermined 


Action 


FR  en* 


Begin  Review 
End  Review 


11/01/84 
12/00/85 


Agenqr  Contact  Ori«  Kehn.  Chiet 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  (Mail 
Stop  66),  Reston.  VA  22091.  703 
7511 


RIN:  1010-AA78 


DEPARTMENT  OF  THE  INTERiOR  (DOI) 
Minaraia  Management  Sarvica  (MMS) 


Completed  Actions 


COMPL£TEO  RULEMAKINGS 

1245.  SUSPENSION  OF  OPERATIONS 
FOR  I.EASES  IN  WATER  DEPTHS  OF 
400  TO  900  METERS 

l-egal  Auttwrity:  43  use  1334 

CFR  Citation:  30  CFR  250.12 

Abstract  Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  (derations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  leases  in  the 
Alaska.  Adantic.  and  Pacific  OCS 
Regions  in  water  depths  of  400  to  900 
meters  (the  amendment  has  already 
been  made  for  the  Gulf  of  Mexico  OCS 
Region).  It  is  expected  to  cut  costs  and 
increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water.  Alternatives 
considered  include  maintaining  the 
current  policy  of  discretionary 
suspensions  and  granting  longer 
primary  terms  in  deeper  water. 

Timetal>le: 


Action 


Dat*  FR  Cite 


Withdrawn  -  it         08/00/85 
has  l)eGn 
determined  not 
to  start  action 
on  tttis  njte 

Small  Entity:  No 

Agency  Contact  John  Mirabella, 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  12203  Sunrise  Valley 
Drive,  Reston,  VA  22091,  703  860-7916 

RIN:  1010-AA69 

1246.  VALUATION  OF  GAS  AND  GAS 
PRODUCTS  FOR  ROYALTY 
PURPOSES  FROM  INDIAN  LEASES 

Significance:   Regulatory  Program 

l.egal  Autliority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 


Abstract  This  guideline  will  provide 
cpnsistent  valuation  procedures  for 
Royeilty  computations  for  gas  and  gas 
products  from  Indian  leases.  This 
guideline  is  being  prepared  in  response 
to  a  Linowes  Commission 
recommendation  for  detailed,  definitive 
product  valuation  guidelines  which 
contain  clear  terms  and  procedures. 

Timetable: 


Action 


Date  FRCHa 


Withdrawn  08/07/85 

Merged  with 
RIN  1010-AA54 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief.  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service.  Denver 
Federal  Center,  MS  653.  Bldg.  85, 
Lakewood.  CO  80225,  303  231-3184 

RIN:  1010-AA40 

1247.  MEDIAN  VALUE  CALCULATION 
FOR  DETERMINING  OFFSHORE 
NATURAL  GAS  ROYALTIES 

Legal  AutfKNity:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract  Median  value  calculation  for 
determining  offshore  natural  gas 
royalties  is  being  considered.  Present 
method  allows  inconsistencies  resulting 
from  unclear  procedures.  Hie  potential 
benefits  and  costs  of  the  action  have 
not  been  determined.  The  alternative  is 
to  leave  existing  rules  unchanged. 

Timetable: 


Action 


Date  FR  CIt* 


Withdrawn  •  no      08/07/85 
longer  needed 

Small  Entity:  Undetemiined 


Agency  Contact  Orie  Kelm.  Chiet 
Royalty  Regs.  E)evelopment  and 
Review,  Deptirtment  of  the  Interior, 
Minerals  Management  Service.  MaU 
Stop  660. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091,  703  860-7511 

RIN:  1010-AA79 


1248.  SUBMITTAL  OF  SALES 
CONTRACTS,  DIVISION  ORDERS  AND 
SIMILAR  DOCUMENTS 

Legal  Autttority:  30  use  1701  et  seq 

CFR  Citation:    30  CFR  207;  30  CFR  210 

Al)stract  Delete  Part  207  and  revise 
and  consoUdate  into  Part  210.  This 
action  will  consolidate  requirements  for 
submittal  of  Sales  contracts.  Division 
Orders,  and  similar  documents.  There  is 
no  change  in  costs  and  benefits  fix>m 
this  streamlining  action. 

Tlmetal>le: 


Action 


Dal*  FR  CM* 


Withdrawn  08/07/85 

nierged  in 
whole  or  part 
with  1010- 
AA30,  1010- 
AA42  and 
1010-AA54 

Small  Entity:  Undetermined 

Agency  Contact  Orie  Kdm,  Chief. 
Royalty  Regs.  Development  and 
Review.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  660,  Reston.  VA  22091,  703  860- 
7511 

RIN:  1010-AA60 

1249.  ROYALTY-IN-KIND  CRUDE  OIL 

Legal  Authority:   30  USC  181  et  seq:  43 
use  1331  et  seq:  30  USC  1701  el  aeq 

CFR  Citation:    30  CFR  206;  30  CFR  209 

Abstract  The  royalty-in-kind 
provisions  of  these  rules,  some  of  which 
were  transferred  from  the  Department 
of  Energy,  will  be  revised  in  order  to 


JMI 


44278 


rcdnu 
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simplify  and  streamline  i  he  Federal 
Government's  procxss  fok'  selling  its 
royalty  crude.  The  contents  of  existing 
30  CFR  208  and  30  CFR  Aw  will  be 
combined  at  new  30  CFH  208.  30  CFR 
200  will  be  removed. 


Ht  en* 


Withdrawn  0e/07/8£ 

NPRM  09/00/M 

Smai  Entity:  No 

AJdltloml  InfamMition.  Originally 
scheduled:  April  1963. 

Agency  Contact  Oris  iUim.  Chid 

Royalty  Regs.  Developraant  and 
Review,  Department  of  the  Interior. 
Minerals  Management  Swice,  Mail 
Stop  660.  Reston.  VA  220^.  703  860- 
7511  j 

RIN:  1010-AA31 


1250.  AUDIT  STANOAREiS  FOR 
COOPERATIVE  AC 

Legal  Auttiorfty:  30USC|l701  elseq 

CFR  Citation:  30CFR; 

Abstract  This  regulationjwill  establish 
minimal  acceptable  at 
necessary  for  a  state  or  Indian  Tribe  to 
enter  into  a  cooperative  Agreement  with 
the  Minerals  Management  Service;  and 
the  information  necessary  to  carry  out 
the  activities  authorized  under  the 
terms  of  the  cooperative  i  igreemenL 


Actkxi 


NPRM 

07/00/85 

WWidrawn 

06/07/85 

incorporated 

nto  previous 

njiemaking 

1010-AA57 

SmaM  Entity:  Undetermineii 

Agancy  Contact  Mihon  C  Dial  Chief. 
Royalty  Compliance  Divii  ion. 
Department  of  the  Intenof,  Minerals 
Management  Service.  Denver.  Federal 
Center.  Building  85,  Lake^ood.  CO 
80225,303  231-3011 

RIN:  1010-AA56 


FR  Clla 


1251.  PENALTY  CEiUNG 

Legal  Auttiority:  30  USC  I8l  at  aaq 

CFR  Citation:  30  CFR  24i 

Abelracb  The  amendment  will 
eliminate  penalty  ceiling  in  30  CFR 
211.20  and  will  make  it  cdnsistent  with 


30  CFR  241.51.  There  is  no  cost  or 
benefit  from  this  action.  The  alternative 
considered  is  to  leave  the  inconsistency 
in  the  regulations. 


Action 


FR  ON* 


WatKtawa  no        06/07/85 
lonocr  rec|uired 

Smai  Entity:  Undetennined 

Agency  Contact  Orie  Kefan,  Chiet 
Royalty  Regs.  Development  and  - 
Review.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  660. 12203  Sunrise  Valley  Drive. 
Reston.  VA  22091.  7D3  860-7511 

RIN:  10ia-AA74 

125Z  AIR  QUAUTY 

Legal  Autfwrity:  43USC1334 

CFR  Citation:  30  CFR  250.57 

AlMlract  This  rule  will  be  amended  to 
establish  an  exonption  from  air  quality 
review  for  Outer  Continental  Shdf 
exploration  activities  located  more  than 
20  miles  bom  shore  and  more  than  SO 
miles  from  shore  for  development  and 
production  activities.  Alternatives 
considered  include  having  no 
exemption  and  varied  mileage  criteria 
for  different  activities.  Exemptions 
would  cat-down  significantly  the 
amount  of  paperwork  required  to 
conduct  operations. 

Timetal>le: 


Action 


Dale  FRCIla 


Withdrawn  06/07/85 

Superseded  tiy 
ANPR  1/7/85 
50  FH  838, 
RIN  1010-AA61 

Small  Entity:  No 

Agency  Contact  David  A.  Schoenlw. 
Chief,  Branch  of  Rules.  Orders,  and 
Stds,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  646,  Reston.  VA  22091.  783  880- 
7916 

RIN:  1010-AA33 

1253.  NONDISCRIMINATION  IN  OUTER 
CONTINENTAL  SHELF  CONTRACTING 

Legal  AutiKKity:  43USC1863 

CFR  Citation:  30  CFR  270 

AlMtract  The  proposed  rule  would 
prohibit  unlawful  discrimination  in 
contracting  activities  conducted  in 


support  of  oil  and  gas  exploration, 
development,  and  production  on  the  - 
Outer  Continental  Shelf  (OCS).  The 
rules  would  also  provide  a  process 
whereby  persons  who  believed  they 
had  been  denied  a  contract  because  of 
unlawful  discrimination  would  have  a 
forum.  Violators  would  be  subject  to 
the  same  penalties  that  are  available 
for  other  OCS  rule  violations.  These 
proposed  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendments  of  1978. 
Alternatives  considered  span  from  the 
issuance  of  a  policy  statement  and  no 
rules  to  a  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past  Very  few 
complaints  are  expected  to  arise  as 
there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  the 
costs  are  expected  to  be  minimal. 

Timetable: 


Action 


Dale  FRCMe 


10/19/84 
10/19/84 

11/19/84 

05/22/85 
06/21/85 


49  FR  41077 


50  FR  21047 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmai  Action 
Fmal  Action 

Effective 

Smai  Entity:  No 

AgeiKy  Contact  Mary  McDonald. 

I'rogram  Analyst  Department  of  the 
Interior,  Minerals  Management  Service. 
Mail  Stop  646,  Reston,  VA  22091.  703 
860-7016 

RIN:  1010-AA63 

COMPLETED  REVIEWS 

1254.  ACCOUNTING  ADJUSTMENT 
DATE  UMITATION 

Significance:   Regulatory  Program 

Legal  Autiiortty:  30  USC  1701  e(  seq 

CFR  Citation:  30  CFR  218 

Abstract  Limiting  of  accounting 
adjustments  to  180  days  after  month  of 
production  by  lessee  is  being 
considered.  At  present  accounting 
adjustments  are  made  years  later  for 
very  small  amounts.  There  is  a  need  to 
reduce  the  accounting  entries  to  the 
account  which  will  generate  a  cost 
benefit  The  potential  costs  and  benefits 
of  this  action  have  not  been 
determined.  The  alternatives  of  longer 
and  shorter  times  have  been 


Fedecal  Regbler  /  V< 


DOI— MMS 


considered,  as  well  as  maintaining  the 
present  system. 


FR  cue 


Begin  Review 
End  Review 


11/01/84 
06/07/85 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Recfama 

1255.  •  SUBCHAPTER  A  •  GENERAL, 
APPLICABILITY 

Legal  AuttKKity:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.11 

Altttract  The  lack  of  review 
procedures  for  operations  meeting  the 
two-acre  exemption  under  the  Surface 
Mining  Control  and  Reclamation  Act 
has  led  to  difficulty  in  enforcing  this 
provision  of  the  Statute.  Therefore, 
OSM  is  proposing  that  a  notice  be 
required  of  operators  wishing  to  obtain 
a  two-acre  exemption.  This  rule  would 
result  in  benefits  to  small  operators  and 
regulatory  authorities  in  clarifying  those 
operations  clearly  meeting  the 
exemption  criteria  and  they  would  be 
treated  as  such.  No  additional  costs  to 
the  environment  would  occur  because 
operations  could  not  commence  within   . 
a  specified  time  of  notice,,  for  regulatory 
authority  review. 

Timetal>le: 


Action 


FR  cue 


NPRM 


04/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Henry  J.  Gerice, 
Biological  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
5101  L,  1951  Constitution  Ave.,  NW» 
Washington,  DC  20240.  202  343-1512 

RIN:  1029-AA88 

1256.  PERMANENT  REGULATORY 

PROGRAM 

DEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
81&106(b);  30  CFR  817.106(b) 

AlMtract  This  regulation  addresses  the 
result  of  a  joint  motion  approved  by  the 
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Completed  Actions 


considered,  as  well  as  maintaining  the 
present  system. 


SnwNEntMy:  Undetarminad 


FRCNa 


Begin  Review         11/01/84 
End  Review  06/07/65 


Agency  Contact  Oiia  Kahn,  Chief, 
Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  660. 12203  Sunrise  Valley  Drive. 
Reston,  VA  22091.  763  860-7511 

tmt  1010-AA77 

IFR  Ooc  86-21043  PU«1 !»»«;  M(  unj 

aaiMO  oooc  4SM-1*-? 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Recfamation  and  Enforcement  (OSM) 


Current  and  Pro|ectad  Rulemakings 


1255.  •  SUBCHAPTER  A  -  GENERAL. 
APPUCABIUTY 

Legai  Auttiortty:  30USC1201  etseq 

CFR  Citation:  30  0=^700.11 

Abetract  The  lack  of  review 
procedures  for  operations  meeting  the 
two-acre  exemption  under  the  Surface 
Mining  Control  and  Reclamation  Act 
has  led  to  difficulty  in  enforcing  this 
provision  of  the  Statute.  Therefore, 
OSM  is  proposing  that  a  notice  be 
required  of  operators  wishing  to  obtain 
a  two-acre  exemption.  This  rule  would 
result  in  benefits  to  small  operators  and 
regulatory  authorities  in  clarifying  those 
operations  clearly  meeting  the 
exemption  criteria  and  they  would  be 
treated  as  such.  No  additional  costs  to 
the  environment  would  occur  because 
operations  could  not  commence  within 
a  specified  time  of  notice,  for  regulatory 
authority  review. 

Timetai>le: 


Action 


FR  cue 


NPRM 


04/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Henry  J.  Gerice, 

Biological  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
5101  L,  1951  Constitution  Ave.,  NW. 
Washington.  DC  20240.  202  343-1512 

RIN:  1029-AA89 

1256.  PERMANENT  REGULATORY 

PftOGRAM 

DEFINITION  OF  ADVERSE  PHYSICAL 

IMPACT 

Significance:  Ragulatoiy  Program 

Legal  Authority:  30  USC  I20i  et  seq 

CFR  Citation:     30    CFR    701.5;    30    CFR 
816.106(b);  30  CFR  817.106{b) 

Abstract  This  regulation  addresses  the 
result  of  a  joint  motion  approved  by  the 


District  Court  for  the  District  of 
Columbia  on  December  3, 1984.  The 
final  regulation  will  remove  the 
definition  of  adverse  physical  impact 
remove  die  limitations  imposed  by  30 
CFR  8ie.l0e(b)  and  817.106(b);  and 
require  that  aO  reasonably  available 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  be  used  to  backfill 
the  hi^wsJl  to  the  maximum  extent 
technically  practicable.  In  view  of  the 
joint  motion  this  is  the  only  alternative 
being  considered.  There  will  be  little  if 
any  potential  costs  because  of  the  veiy 
limited  application  of  this  rule. 
Therefore,  benefits  which  will  result 
will  also  be  very  limited.  The  proposed 
rule  asks  for  public  comment  on  tiiis 
very  issue. 


FR 


NPRM  06/13/85    SO  FR  7522 

NPRM  Comment  06/13/85 

Period  Begin 

NPRM  Comment  08/22/85 

Period  End 

Fmal  Action  12/16/86 

Sntall  Entity:  Undetermined 

Agency  Contact  Raymond  E.  Au&nudi. 
Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-4022 

RIN:  1029-AA52 

1257.  PERMANENT  REGULATORY 

PROGRAM 

REQUIREMENTS  FOR  PERMITS  FOR 

SPECIAL  CATEGORIES  OF  MINING 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  30  USC  1201  et  seq 

CFR  Citation:     30   CFR    701.5;    30   CFR 
785.19(d| 


Abetract  This  propoaed  rule  would 
comply  widi  a  mling  by  the  EHstrkrt 
Court  for  the  District  of  Columbia 
wfaidi  stated  that  the  definition  of 
farmhig  and  agricultural  activities  were 
not  equal  as  it  related  to  Alluvial 
Valley  Floors  as  defined  in  OSM's 
regulations.  The  Coiut  ordered  that  the 
definition  be  repromulgated  in  a 
manner  consistent  with  Congressional 
intent  Pursuant  to  the  Court  ruling, 
additional  guidance  would  be  provided 
as  to  what  the  "essential  hydrologic 
functions"  are  of  AVFs. 


FRCHa 


NPRM  Comment 
Period  Begin 

NPRM  CoHwnent 
Period  End 

Final  Action 


09/26/85 
09/26/85 

11/27/86 

03/31/86 


Sman  Entity:  IMdelarmined 

Agency  Contact  Sanvir  Slng^  Chiet 
Hydrologic  Support  Branch.  Department 
of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW.  Washington. 
DC  2024a  202  343^2156 

RIN:  1029-AA54 

1250.  SURFACE  COAL  MINIHQ  AND 
RECLAMATION  OPERATIONS 
PERMANENT  REGULATORY 
PROGRAM  -  CONTROL 

Significance:   Regulatory  Program 

Legal  Authority:  30  U^  1201  ei  seq 

CFR  Citation:     30   CFR    701.5;    30   CFR 
773.15;  30  CFR  773.17;  30  CFR  778.13 

Abetract  The  proposed  rule  would 
require  the  regulatory  authority  to  make 
findings  prior  to  permit  issuance  that 
the  applicant  and  persons  or  business 
entities  closely  connected  to  the 
appUcant  do  not  have  any  outstanding 


JMI 


44272 


DOI-OSM 
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Currept  and  Pro|ected  Rutemaklngs 


I 


unabated  violations,  delinquent  AML 
reclamation  fee  accounts,  or  unpaid 
final  dvil  penalties. 


04/05>B5    SO  FR  13724        Rltt  1029-AA60 


FRCnt 


AgMKy  Contact  Robert  Wiles,  General 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue,  NW.  Washington.  DC  2024a 
202S43-1508 


NPRM 

NPRM  Comment    04/05/^ 

Period  fiegin 
NPRM  Comment    06/28/$5 

Period  End 
Fral  Action  11/15/65 

SmalEnttty:  Undetennied 

Agency  Contact  Geom  M.  Stone,  ft^ 

.Chief,  Branch  of  Compfiance, 
Department  of  the  Intefior,  Office  of 
Surface  Mining  Reclam  ation  and 
Enforcement.  1951  Coni  ititution  Avenue. 
NW,  Washington.  DC  ^024a  282  343- 
4225 

nut  1029-AA56 


1259.  PERMANENT 
PERFORMANCE  ST, 
SURFACE  AND  UNI 

ACTivrriES 

ROADS 


Significance: 
Legal  Auttwrfty:  30 


CFRCftation:    30 

816.150;  30  CFR  816.151 
30  CFR  817.151 


Program 

1201  etseq 

701.5;    30    CFR 
t  30  CFR  817.150: 


Abstract  The  regulatic^ 
the  sections  that  were 
to  OSM  by  the  action 
modify  some  provision) 
confusing  in  the  existin  ( 
changes  will  provide 
guidance  to  the  surface 
operator  in  fulfilling  th< 
standards  of  the  Act  Qosts 
increased  because  the 
amplify  existing  requir^ents. 


will  address 
I  emanded  back 
the  Court  and 
that  are 
file.  The 
additional 
coal  mine 
performance 
will  not  be 
I  egulations  will 


Action 


Oati 


NPRM  06/29/ 15 

NPRM  Comment  06/29/85 

Period  Begin 

NPRM  Comment  10/31 /$5 

Period  End 

Fmai  Action  02/23/86 

SmalEnttty:  Undetermited 


FR  on* 


126a  PERMANENT  REGUUkTORY 

PROGRAM 

DEFINITION  OF  SUPPORT  FAaUTIES 

Significance:  Regulatory  Program 

Legal  AuttKMity:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  701.5 

Abstract  The  proposed  rule  will  amend 
the  definition  of  the  term  support 
facilities  as  a  result  of  the  EMstrict 
Court  for  the  District  of  Columbia's 
opinion  of  July  6. 1984.  The  proposed 
regulation  would  bring  additional 
support  facilities  under  the  Permanent 
Program  Regulations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  amend  the  definition  of  support 
facilify  to  connote  a  functional 
relationship  with  a  regulated  facilify. 
This  proposed  rule  would  impose  only 
minor  costs  to  the  coal  industry  since 
relatively  few  operations  will  be 
affected. 

Tlinetal>le: 


Acdon 

IMe 

FRCne 

NPRM 

07/10/85 

50  FR  28180 

NPRM  Comment 

07/10/85 

Period  Begin 

Interim  Rnd 

07/10/85 

50  FR  28186 

Rule 

NPRM  Comment 

09/09/85 

Period  End 

Fvtai  Action 

12/30/85 

Small  Entity:  Undetermined 

Agency  Contact  RaymtMid  E.  Aufinutb, 
Physical  Scientist  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW,  Washington. 
DC  2024a  202  343-4022 

RIN:  1029-AA73 


1261.  •  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS;  AREAS 
UNSUITABLE  FOR  MINING 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  701.5;  30  CFR  761 

Abstract  The  proposed  rule  would 
clarify  the  applicabilify  of  the 


prohibitions  in  section  522(e)(4)  and  (5) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  surface  impacts  of 
underground  mining.  The  issue  of  the 
relationship  between  section  522(e)  and 
mining  related  subsidence  will  be 
addressed  in  the  proposed  rulemaking. 
The  rulemaking  will  seek  to  clarify 
whether  OSM's  rules  have  the  effect  of 
prohibiting  underground  mining 
operations  related  to  the  features  and 
facilities  within  the  distance  limitations 
enumerated  in  sections  522(e)(4)  and  (5) 
of  the  Act  The  proposed  rulemaking 
will  address  the  issue  of  what  is  a 
"Surface  Impact"  incident  to  an 
underground  mine. 

Timetable: 


Action 

IMe 

FR  Cite 

ANPRM 

04/03/85 

50  FR  13250 

ANPRM 

04/03/85 

50  FR  13250 

Comment 

Period  Begin 

Notice  of  intent 

06/19/85 

50  FR  25473 

to  prepare  a 

draft  EIS& 

Preliminary 

RIA:  Scoping 

Meeting 

Notice  of 

06/19/85 

50  FR  25473 

Scoping 

Meeting, 

Request  for 

comments 

ANPRM 

08/27/85 

Comment 

Period  End 

NPRM 

04/03/86 

04/03/86 

Period  Begin 

NPRM  Comment 

08/25/86 

Period  End 

Fmal  Action 

04/05/87 

Final  Action 

05/25/87 

Effective 

Small  Entity:  Yes 

Additional  Information:  The  Office  of 
Surface  Mining  has  determined  that  the 
proposed  rulemaking  constitutes  a 
major  Federal  action  requiring  an  ElSto 
meet  the  requirements  of  the  National 
Environmental  Policy  Act.  OSM  has 
also  made  the  determination  that  the 
proposed  nde  may  be  significant  within 
the  meaning  of  E.0. 12291.  Precise 
cost/price  impacts  cannot  be 
determined  prior  to  further  development 
of  the  regulation,  but  such  costs  are 
anticipated  to  be  significant  in  terms  of 
E.0. 12291  and  the  Regulatory 
Flexibilify  Act  Therefore,  a  Preliminary 
Regulatory  Impact  Analysis  and  Small 
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Entify  Flexibilify  Analysis  are  being 
prepared. 

Agency  Contact  Dennot  Winters, 
Mining  Engineer,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
5101  L,  1951  Constitiition  Avenue.  NW. 
Washingtoa  DC  20240,  202  343-1514 

RIN:  1029-AAaO 

1262.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
DEFINITIONS,  PREVIOUSLY  MINED 
AREAS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  30  USC  1201  et  seq  ,- 

CFR  Citation:  30  CFR  701.5 

Abetract  This  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re;  Permanent  Surface 
Mining  Regulation  Litigation  n.  July  15. 
1985.  The  proposed  regulation  wotdd 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3. 1978.  and  not 
reclaimed  to  the  standards  of  the  Act 
This  rule  may  lead  to  a  reduction  of 
environmental  benefits  since  there  will 
be  less  incentive  for  remining  and 
reclamation  of  mines  abandoned  after 
May  3,  1978.  Otherwise,  there  are  no 
significant  increase  or  decrease  in 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/86 

SmaH  Entity:  Undetemtined 

Agency  Contact  Raymond  E.  Aufanutfa, 

Physical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room  . 
5101  L,  1951  Constitution  Ave.,  NW. 
Washington.  DC  2024a  202  343-1507 

RIN:  1029-AA88 

1263.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  Autttority:  30USC1201 

CFR  Citation:  30  CFR  702 

Alwtract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been  given 
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Entity  Flexibility  Analysis  are  being 
prepared. 

Agency  Contact  Dennot  Winter*. 

Mining  Engineer,  Department  of  tlie 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Room 
5101  L,  1951  Constitution  Avenue.  NW. 
Washingtoa  DC  2024a  202  S4S-1514 
RIN:  i029-AAB0 

1262.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
DEFINITIONS,  PREVIOUSLY  MINED 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC 1201  at  seq 

CFR  Citation:  30  CFR  701.5 

Abatract  lUs  rulemaking  action  is  in 
response  to  a  Court  Order  by  the  U.S. 
District  Court  for  the  District  of 
Columbia  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  n.  July  15. 
1985.  The  proposed  regulation  would 
amend  the  definition  of  previously 
mined  area  to  include  only  those  lands 
mined  prior  to  May  3, 1978,  and  not 
reclaimed  to  the  standards  of  the  Act 
This  rule  may  lead  to  a  reduction  of 
environmental  benefits  since  there  will 
be  less  incentive  for  remining  and 
reclamation  of  mines  abandoned  after 
May  3,  1978.  Otherwise,  there  tue  no 
significant  increase  or  decrease  in 
costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Raymond  E.  AuAnuth, 

Physical  Scientist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room   . 
5101  L,  1951  Constitution  Ave.,  NW, 
Washington,  DC  20240,  202  343-1507 

RIN:  1029-AA88 

1263.  EXEMPTION  FOR  COAL 
EXTRACTION  INCIDENTAL  TO  THE 
EXTRACTION  OF  OTHER  MINERALS 

Legal  AuttMKlty:  30USC1201 

CFR  Citation:  30  CFR  702 

Abatract  The  Surface  Mining  Act 
exempts  mining  operations  that  extract 
other  minerals  where  coal  does  not 
exceed  16  2/3  percent  of  tonnage  of 
minerals  removed  for  sale.  Evidence  of 
abuse  of  this  exemption  has  been  given 


to  Congress  by  legitimate  operators. 
Coal  mine  operators  are  using  the 
exemption  to  avoid  compliance  with  the 
Surface  Mining  Act's  environmental 
protectioo  performance  standards. 
Proposed  regulations  would  require 
operations  claiming  exemption  to  apply 
for  exemption  and  report  on  their 
operations.  The  coets  of  compliance  for 
these  (^>erations  is  undetermined. 
Benefits  would  be  to  the  public  in  terms 
of  protection  of  health,  safety,  and 
environment  from  detrimental  effects  of 
mining.  Le^timate  n<MMX>al  operators 
would  be  able  to  compete  faMy  with 
those  operations  now  using  the 
exemption  to  undersell  their  legitimate 
competitors. 

Tknetalile: 


Action 


Data  FRCMe 


Next  Action  Undetennined 

Small  Entity:  Undetermined 

Agency  Contact  Jim  Faiy.  Program 
Management  Specialist  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20240,  202  343-7B60 

RM:  1020-AA53 

1264.  RESTRICTION  ON  RNANCIAL 
INTERESTS  OF  STATE  EMPLOYEES 

Legal  Authority:  30  USC1201  «t  seq 

CFR  Citation:  30  CFR  705.5 

Aliatract  This  rule  will  address 
whether  the  Office  of  Surface  Mining 
should  retain  the  exemption  for 
members  of  multiple  interest  boards  in 
the  definition  of  the  term  "en^>loyee"  in 
30  CFR  705.5  for  purposes  of 
determining  restrictions  on  financial 
interests  of  State  regulatory  authority 
employees.  In  the  event  the  exemption 
is  retained,  the  Office  of  Stuface  Mining 
would  propose  to  define  multiple 
interest  boards  qualifying  for  the 
exemption. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  09/06/79    44  FR  52098 

NPRM  Comment  05/30/64    49  FR  22498 

Period  Begin 

NPRM  Comment  07/31/84 

Period  End 

Second  NPRM  05/01/85 

Fmal  Action  09/06/85 

Small  Entity:  Undetermined 


Aikltional  Infonnation:  Originally 
scheduled  October  1983. 

Agency  Contact  Aon  L  Chapman. 

Department  of  tlie  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Ave. 
NW,  Washington.  DC  2024a  202  243- 
3326 

RIN:  1029-AA41 


126S.  EXEMPnON  FOR  COAL 
EXTRACTION  INaOENTAL  TO 
GOVERNMENT  FINANCED 
CONSTRUCTION 

Legal  Authority:   so  USC  1202;  30  use 
1211:  30  use  1278 

CFR  Citation:  30  CFR  707 

Abatract  The  current  limiting  language 
in  30  CFR  Part  707  can  have  at  least 
three  adverse  results  for  the 
Abandoned  Mine  Lands  (AML) 
Program.  The  inabilify  to  remove 
incidental  amounts  of  coal  encountered 
during  reclamation  activities  can  result 
in:  1)  the  loss  of  a  valuable  energy 
resource.  2)  a  no-cost  subsidy  of  a 
future  mining  operation,  and  3)  a 
windfall  profit  to  the  mineral  owner.  In 
addition,  the  Federal  and  State 
governments  are  unable  to  reduce  the 
costs  of  their  AML  projects. 
Participation  in  the  incidental  recoveiy 
of  coal  and  resulting  redaction  in 
reclamation  costs  would  allow  the 
Federal  and  State  AML  programs  to 
accomplish  more  reclamation  at  a 
substantial  saving.  To  correct  these 
defidendes  and  to  allow  greater 
flexibility  for  the  AML  Program  to 
remove  incidental  amounts  of  coal 
encountered  during  AML-financed 
redamation  activities,  the  darification 
and  expansion  of  the  scope  of  Part  707 
is  being  proposed. 

Timetable: 


Action 


Date  FR  one 


NPRM  11/28/85 

NPRM  CotTwnent  11/28/85 

Period  Begin 

NPRM  Comment  01/28/66 

Period  End 

Fmal  Actton  07/28/86 

Snuril  Entity:  Undetermined 
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Agency  Contact  Jim  Fuy,  Program 
Management  Spedaiist  Department  of 
tlie  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  fiW,  Washington, 
DC  2024a  2a2  S4S-7B8a| 


iTION 
250  TONS  OF 


1201  etseq 
772.11;   30   CFR 


126«.*RE( 
EXPL0RA1 

REQUIREMENTS  FOR  I 
REMOVMQ  MORE 
COAL 

Significance:  Agency 

Legal  AultMrfty:  30 

CFRCftallon:    30 

77^12 

Abatract  The  proposed  rule  would 
comply  with  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  OSM 
reporting  requirements  for  surface  coal 
exploration.  The  proposed  rule  would 
revise  existing  requiren^ents  to  include 
the  filing  of  a  notice  byj  all  individuals 
Oft  operators  planning  cpal  exploration, 
and  specify  the  inform^on  required  on 
applications  for  coal  exploration.  The 
obligation  to  report  is  a  standing 
requirement  of  existing  regulations.  This 
rule  would  expand  the  fequirement  to 
report  Because  affected  States  already 
have  the  expanded  reqiprement  in 
place,  no  additional  coats  or  benefits 
are  expected  to  be  associated  with  the 
rule. 


FR  CH* 


NPRM  11/15/^ 

NPRM  Conwnent    ll/IS/^S 

Period  Begin 
NPRM  Conwnent    01/15/^6 

Period  End 
Rnal  Action  10/01 /te 

Fwvt  Action  11/01/^ 

Effective 

Small  Entity:  Undetenrwjed 

Agency  Contact  Richard  O.  Miller, 
Policy  Analyst,  Departi^ent  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforoement.  Room 
5121  L,  1951  Constitution  Ave.,  NW, 
Washington,  DC  2024a  PO  343-1475 

RIN:  1029-AA92 

1267.  •  INDIVIDUAL  cMl  PENALTIES 

Significance;   Regutetory  Program 
Legal  AultMrlty:  30USC1201 


CFR  CttaHon:    30  CFR  723:  30  CFR  724; 
30  CFR  845:  30  CFR  846.  (New) 

Abatract  The  proposed  rule  will 
improve  the  implementation  of  Section 
518(f)  of  the  Surface  Mining  Control  and 
Reclamation  Act  by  clarifyiag  the 
meaning  of  Imowing  and  willful"  and 
defining  the  mnnnar  in  which  a  daily 
penalty  will  be  assessed  for  a 
continmng  violation.  Corporate  officials 
associated  with  a  permittee  in  violation 
of  the  Act  will  be  identified  and 
assessed  individual  dvil  penalties  in 
addition  to  any  penalties  imposed  on 
the  Corporate  entity. 


FRCNe 


NPRM 
Final  Action 


09/00/85 
12/00/85 


SmalEntKy:  No 

Agancy  Contact  George  Stone,  Chief. 
Branch  of  Compliance,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Washington,  DC  2024a  202  343-4550 

RIN:  1029-AA81 

1268.  MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBST1TUTINQ  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Legal  Auttiorfty:  30  use  1201  et  seq 

CFR  Citation:  30CFR733 

Abatract  This  rule  will  be  revised  to 
provide  the  Director,  Office  of  Surface 
Mining,  with  additional  options  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  will  propose  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
problem  arises  in  a  State. 

Timetable: 


Date  FR  Cite 


NPRM  10/01/85 

NPRM  Conwnent  10/01/85 

Period  Begin 

NPRM  Comment  12/02/85 

Period  End 

Final  Action  03/01/86 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agancy  Contact  Mary  Tlsdale, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washingtoa  DC  2024a  202  343- 
S981 

RM  1029-AA42 

1269.  PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL, 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT.  AND 
INDIAN  LANDS  PROGRAMS 

Significance:   Regulatory  ProgrHn 

Legal  Authority:  30USC1257 

CFR  Citation:  30  CFR  701;  30  CFR  736; 
30  CFR  740;  30  CFR  746;  30  CFR  750:  30 
CFR  772 

Abatract  The  proposed  rule  would 
govern  the  collection  by  OSM  of 
application  fees  for  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations,  and  for  permits  to  conduct 
coal  exploration,  as  well  as  fees  for 
processing  mining  plans  and  for  mid- 
term review  of  surface  coal  mining  and 
reclamation  permits.  Recipients  of  these 
services  would  be  required  to  reimburse 
OSM  for  the  actual  cost  incurred  by  the 
Department  in  providing  the  service. 

Timetable: 


Action 


Date  FR  ate 


NPRM  02/22/85    50  FR  7522 

NPRM  Comment  02/22/85 

Period  Begin 

NPRM  Comment  07/26/85 

Period  End 

Final  Action  10/11/85 

Small  Entity:  No 

Agency  Contact  Murray  Newton, 
Acting  Chief,  Branch  of  Regulatory 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW,  Washington,  DC  20240,  202 
343-5361 

RIN:  1029-AA48 

127a  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAM;  FEDERAL  PROGRAM  FOR 
A  STATE;  PROCEDURAL 
REQUIREMENTS 

Legal  Authority:  30  USC  12S1;  30  USC 
1253  to  1269;  30  USC  1271;  30  USC  127ft 
30  USC  1295 


Federal  Regbter  /  Vo 


DOI-OSM 


CFR  Citation:  30  CFR  736.11 

Abstract  OSM  will  propose  revisions 
to  its  rules  governing  standards  and 
procedures  for  the  promulgation, 
implementation,  revision,  and 
termination  of  a  Federal  program  for  a 
State  for  coal  exploration  and  surface 
coal  mining  operations  on  non-Federal 
and  non-Indian  lands  within  that  State. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Sman  Entity:  Undetermined 

Agancy  Contact  Murray  Newton. 
Chief,  Department  of  the  Interior.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240,  202  343- 


RIN:  1029-AA71 


1271.  FEDERAL  LANDS  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:'  30  USC  1201  et  seq;  30 
use  181  et  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745; 
30  CFR  746 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740,  745. 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans",  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  siufaced 
since  publication  of  the  rules  in 
February  1983.    * 

Timetable: 


Action 

Date 

FRCHs 

NPRM 

11/00/85 

NPRM  Comment 

11/00/85 

Period  Begin 

NPRM  Comment 

12/00/85 

Period  End 

Final  Action 

01/31/86 

Small  Entity:  Undetermined 

Agency  Contact  Murray  Newton. 
Acting  Chief.  Branch  of  Regulatory 
Programs.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave..  NW,  Washington,  DC  20240,  202 
343-5381 

RIN:  1029-AA76 
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CFR  citation:  30CFR736.ii 

Abstract  OSM  will  propose  revisions 
to  its  rules  governing  standards  and 
procedures  for  the  promulgation, 
implementation,  revision,  and 
termination  of  a  Federal  program  for  a 
State  for  coal  exploration  and  surface 
coal  mining  operations  on  non-Federal 
and  non-Indian  lands  within  that  State. 

Thnetabte: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 

Smafl  Entity:  Undetennined 

Agency  Contact  Murray  Newton, 
Chief,  Department  of  the  Interior.  OfBce 
of  Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW,  Washington,  DC  20240,  202  343- 


RIN:  1029-AA71 


1271.  FEDERAL  LANDS  PROGRAM 

Sii^lflCMica:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq:  30 
use  181  et  seq 

CFR  Citation:    30  CFR  740;  30  CFR  745; 
30  CFR  746 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740.  745. 
and  746  in  response  to  a  ruling  by  the 
District  Court  for  the  District  of 
Columbia  with  respect  to  the  definition 
of  "mining  plans",  the  applicability  of 
the  Federal  lands  program,  and  for 
technical  accuracy  and  to  clarify 
ambiguous  language  that  has  surfaced 
since  publication  of  the  rules  in 
February  1983.    • 

Timetable: 


Action 

Date 

FRCHs 

NPRM 

11/00/85 

NPRM  Coaiment 

11/00/85 

Period  Begin 

NPRM  Comment 

12/00/85 

'  ' 

Period  End 

Final  Action 

01/31/86 

Small  Entity:  Undetermined 

Agency  Contact  Murray  Newton. 
Acting  Chief,  Branch  of  Regulatory 
Programs,  Department  of  the  Interior, 
OfBce  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.,  NW,  Washington.  DC  20240.  202 
343-5361 

RIN:  1029-AA76 


1272.  •  DEFINITION  AND  CRITERIA 
FOR  VAUO  EXISTING  RIGHTS 

SIgnlflcancs:  Regulatory  Program 

Legal  Authority:   30  usc  1254;  30  USC 

1272 

CFR  citation:     30    CFR    761.5;    30   CFR 
761.11(h) 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  which 
define  'Valid  existing  ri^ts"  and 
prohibit  surface  ooal  mining  on  lands 
within  units  of  the  National  Park 
System,  National  Wildlife  Refuge 
System  and  certain  other  areas 
designated  by  Congress.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  Court  Decision  in 
Round  in  of  the  present  Utigation  on 
OSM's  permanent  program  regulations. 

Timetable: 


Action 


Dels  FRCtte 


NPRM  01/00/86 

NPRM  Comment  01/00/86 

Period  Begin 

NPRM  Comment  03/00/86 

Period  End 

Fmal  /Action  08/00/86 

Small  Entity:  No 

Agency  Contact  Murray  Newton, 
Acting  Chief,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Division 
of  Regulation  and  Inspection,  202  343- 
5888 

RIN:  1029-AA77 

1273.  •  LANDS  UNSUITABLE 
REGULATIONS 

SIgnlficanca:  Agency  Priority 

Legal  Authority:   30  USC  1254;  30  USC 

1272 

CFR  Citation:  39  CFR  761.5;  30  CFR 
761.11(a):  30  CFR  761.11(c);  30  CFR  76Z5; 
30  CFR  764.15(a)(3);  30  CFR  764.15(bK2);  30 
CFR  769.14(aM1):  30  CFR  769.14(a)(3);  30 
CFR  769.14(bM2) 

Abstract  OSM  is  repromulgating 
certain  portions  of  its  regulations  under 
Subchapter  F  vt^ch  contain  criteria  for 
and  describe  the  petition  process  for 
designating  liinds  unsuitable  for  surface 
coal  mining  operations.  OSM  is 
repromulgating  these  regulations  as  a 
result  of  a  District  C^urt  decision  in 
Round  in  of  the  present  litigation  on 
OSMs  permanent  program  regulations. 


FR  CNe 


NPRM 


10/00/86 


SmaN  Entity:  No 

Agency  Contact  Murray  Newton, 
Acting  CHiiet  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Division 
of  RegulatioB  &  Insp.,  202  343-5868 

RIN:  1029-AA80 

1274.  CRITERIA  FOR  DESI6NATINQ 
AREAS  AS  UNSUITABLE  FOR 
SURFACE  COAL  MININQ 
OPERATIONS 

SIgnificanca:   Regulatory  Program 

Legal  Authority:  30USC1201  etaeq 

CFR  Citation:  30  CFR  762.5 

Abstract  The  objection  to  the 
definitions  of  the  terms  "fi-agile  lands" 
and  "historic  lands"  in  782.5  is  their 
requirement  that  damage  from  proposed 
mining  to  historic  and  other  values 
must  be  irreparable  or  permanent 
before  lands  can  be  classified  as  fragile 
or  historic  and  therefore,  eligible  for 
consideration  as  being  unsuitable  for 
mining.  The  court  order  requires  only  a 
finding  of  significant  damage,  in 
accordance  with  Section  522(a)(3)(b)  (rf 
the  Act  In  as  much  as  the  required 
wording  "significant  damage"  is  used  in 
762.11(b)(2)  in  the  &«gile-or-historic- 
lands  criterion  for  designating  lands  as 
unsuitable,  rather  than  using  the 
wording  of  the  two  definitions,  the 
proposed  rule  change  would  remove  the 
degree-of-damage  requirement  frt>m  the 
definitions  and  thereby  remove  the 
wording  objected  to.  In  addition,  the 
two  terms  would  be  combined  into  the 
one  term  "fragile  or  historic  lands"  that 
is  used  in  the  Act  and  also  in 
76Z.ll(b)(2).  The  cost  and  benefits 
would  remain  unchanged  because  a 
finding  of  only  significant  damage  and 
the  combined  term  are  already  in  place 
in  762.11(b)(2). 

Timetabia: 


Action 


Dale  FRCNe 


NPRM  07/25/85    SO  FR  30406 

NPRM  Comment  07/25/85 

Period  Begin 

NPRM  Comment  10/03/85 

Period  End 

Final  Action  02/13/86 

Smal  Entity:  Undetermined 


JMI 


DOI— OSM 
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Current  and  Projected  Rufemalclngs 


Agency  Contact  Martton  Chaw. 

Physical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enfoicement.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20240,  20Z  . 


1275.  REQUIRBME»fT$  FOR  PeRMITS 
AND  PEMMT  l>fK>CE9SmQ 
PERMIT  APPUCATIONS  limillUM 
REQUMEyENTS  FOR  (legal 
FINANCIAL  , 

CIVH.  PBIALTIES 

Signlflcance:  Regulato^  Pragnun 

Legal  Auttiortty:  30  U$C  I20i«tseq 

CFR  Citation:    30  CFR  J77S,  ^Revision);  30 
CFR  778.  (Revision):  30<iFR  845.  (Ro^Mion) 

Abstract  The  existing  rules  pertaining 
to  the  requirements  foripermit  and 
pennit  processing,  Perniit  appHcations 
and  civi]  penalties  are  to  be  amended. 
The  proposed  revision^  expressly 
establish  an  affirmativ^  obligation  on 
permittees  and  permit  i  ipplicants  to  pay 
uncontested  penalties  a  nd  abate 
uncontested  violations.  Permittees  and 
applicants  for  permits  vust  meet  these 
obligations  prior  to  the  "issuance  of  a 
permit  and  as  a  condititon  of  continued 
operation  under  existin  i  permits. 

Timetable: 


NPRM  11/29/(5 

NPRM  Conwnent  11/29/15 

Period  Begin 

NPRM  Comment  01/29/116 

Period  End 

Fmal  Action  03/30/118 

SmaO  Entity:  Undetermir  ed 

Government  Levels  Af  fected:  State, 
Fadaral 

Agency  Contact  Geot]  e  M.  Stone,  )r. 

Chief.  Branch  of  Comp!  ance. 
Department  of  the  Inteifor,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW.  Washington,  DC  2p240.  202  343- 
4550 

RM:  102»-AA66 


FR 


1276.  •  REQUIREMENtS  FOR 
PERMITS  AND  PERMF  PROCESSING 

Legal  AuttKKfty:  30  US !:  1201  et  seq 

CFR  Citation:  30CFR7r3 

Abstract  This  tegulatii  ■  is  intended  1o 
clarify  existing  require!  lents  concerning 


protection  of  historic  properties  wfcich 
may  be  affected  by  surface  coal  nnning 
and  reclamation  operations.  This  rale 
would  clarify  that  States  with 
regulatory  programs  approved  by  the 
Secretary  of  the  Interior  have  authority 
to  require  specific  actions  t«  asaiat  the 
Secretary  of  the  Inferior  comply  ?with 
section  106  of  the  National  l^storic 
Preservation  Act  Since  this  ia  a 
clariflcation  of  existing  requirements, 
no  change  in  costs  are  expeoted. 
Benefits  will  be  seen  in  more  clani^  in 
regulations. 

Timetable: 


Action 


Dale  FR  Ctta 


NPRM  04/00/86 

SmaHEntlty:  No 

Agency  Contact  Mark  Boster.  Chiet 
Div.  xii  Permit  A  EnvinuuBental  Anal., 
Department  of  the  Interior,  Office  df 
Surface  Mining  Reclamation  and 
Enforcement  TSR  Room  5111-L,  1S51 
Constitution  Avenue,  NW.  Wa^ingtoa, 
DC  20240,  202  343-147B 

RIN:  1029-AA87 

1277.  SURFACE  MINING  PERMIT 

APPLICATIONS 

MINIMUM  REQUIREMENTS  FOR 

INFORMATION  ON  ENVIRONMENTAL 

RESOURCES 

Significance:   RegUatory  Program 

Legal  Autfiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  779.20;  30  CFR 
780.16;  30  CFR  783.20;  30  CFR  784.21;  30 
CFR  816.97tB):  30  CFR  816.97(b);  30  CFR 
817.97 

Abstract  OSM  is  amending  Fish  and 
Wildlife  performance  standards  at  30 
CFR  816.97  to  comply  with  the  District 
(hurt's  decision  of  October  1.  1984, 
which  pertains  to  protection  oT 
endangered  and  ^ireatened  spmcies  and 
the  exclusion  of  wildhfie  from  toTdc 
ponds.  In  addition.  OSM  is  amending 
the  Fish  and  Wildlife  permitting 
requirements  at  30  CFR  779.20  and 
780.16  to  provide  greater  flexil^Bty  and 
clarity. 


Timetable: 

> 

Action 

oaia 

FR  CHe 

NPRM 

10/00/85 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRM  Comment 

12/0(V85 

Period  End 

Firuii  Action 

02/21/86 

Small  Entity:  Undetermined 

Agency  Contact  Charles  Wolf,  Supvy. 
Biological  Scientist.  Department  of  flie 
Interior.  'O^ce  of  Surface  Mimng 
Reclamation  and  Enforcement  1951 
Constitution  Avenue.  NW.  Washiqgton, 
DC  20240,  202  343-1501 

RUt  1029-AA74 

•sTTi.  vNULnunvTwiw  aiinirau 

PERMIT  APPUCATIONS 

MINIMUM  REQUIREMENTS  FOR 

RECLAMATION  AND  OPERATION 

PLAN 

SUBSIDENCE  CONTROL  PLAN 

Significance:   Regulatory  Program 

Legal  Aottwrfty:  30  USC  1201  et  seq 

CFRCttaMon:  30  CFR  784.20 

Abstract  In  remanding  Section 
817.21(c)(2)  for  further  comment 
fallowing  the  Permanent  Surface  Mining 
Regulation  Litigation  II,  the  court  also 
found  that  the  1979  rule  requiring  (he 
subsidence  control  plan  to  include  the  < 
results  of  the  pre-subsidence  survey 
and  description  of  proposed  monitoring 
measure  were  deleted  in  the  1982 
proposed  and  1983  fmal  rule  -withoiit 
adequate  notice.  Because  this  regulation 
related  to  Section  617.121(c)(2) 
concerning  the  protection  ol  anrfece 
structures,  the  oaaii  ordered  ihe 
Secretary  to  request  additional  public 
comments  on  this  deletion  in 
conjunction  with  the  comments  of 
817.121(c)(2).  No  other  alternative  to  the 
repromul^tion  of  this  rule  is  being 
considered  because  of  the  court  order. 
Depending  upon  the  number  and  types 
of  comments  received,  this  1883  rule 
may  or  may  not  be  changed. 
Consequently,  the  action's  potential 
costs  and  benefits  Cfmnot  be  assessed. 

Timetable: 


Aebon 


Data  FR  CHe 


NPRM  S7/08/85    SO  FR  27910 

NPRM  Comment  07/08/85 

Period  Begin 

NPRM  Comment  09/16/85 

Period  End 

Final  Action  12/10/85 

Small  Entity:  Undetermined 


Federal  Register  /  V 


DOI-OSM 


Agency  Contact  Chuan  Y.  Chen.  Chief 

Branch  of  Regulatory  Standards, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington,  DC  20240.  202  343- 
5950 


RIN:  1029-AA63 


1279.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GRADING 

Significance:   Regulatory  Program 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.100;  30  CFF 
816.102(g):  30  CFR  816.104(a);  30  CFF 
816.105(a);  30  CFR  817.100;  30  CFF 
817.102;  30  CFR  817.104;  30  CFR  817.105 

Abstract  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulHIling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 

Date 

FRCIta 

NPRM 

09/30/85 

NPRM  Comment 

09/30/85 

Period  Begin 

NPRM  Comment 

11/29/85 

Period  End 

FinaUAction 

03/05/86 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles,  General 
Engineer.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Avenue,  NW.  Washington.  DC  20240, 
202  343-5981 

RIN:  1029-AA57 

1280.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES 
SUBSIDENCE  CONTROL 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  817.121(c)(2) 

Abstract  Following  Permanent  Surface 
Mining  Regulation  Litigation  II,  the 
court  remanded  portions  of  the 
subsidence  control  rule  relating  to  the 
protection  of  surface  structures  and 
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Agency  Contact  Chuan  Y.  Chen.  Chief. 
Branch  of  Regulatory  Standards. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240,  202  343- 
5950 

RIN:  1029-AA63 

1279.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
SURFACE  AND  UNDERGROUND 
MINING  ACTIVITIES 
BACKFILLING  AND  GRADING 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.100;  30  CFR 
816.102(g):  30  CFR  816.104(a);  30  CFR 
816.105(a);  30  CFR  817.100;  30  CFR 
817.102;  30  CFR  817.104;  30  CFR  817.105 

Abstract:  The  regulation  will  address 
the  sections  that  were  remanded  back 
to  OSM  by  the  action  of  the  Court.  The 
regulation  will  provide  additional 
guidance  to  the  surface  coal  mine 
operator  in  fulfilling  the  performance 
standards  of  the  Act.  Costs  will  not  be 
increased  because  the  regulations  will 
amplify  existing  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/85 

NPRM  Comment  09/30/85 

Period  Begin 

NPRM  Comment  11/29/85 

Period  End 

Final.,Action  03/05/86 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Wiles,  General 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20240. 
202  343-5981 


RIN:  1029-AA57 


1280.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES 
SUBSIDENCE  CONTROL 

Significance:   Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  817.121(c)(2) . 

Abstract  Following  Permanent  Surface 
Mining  Regulation  Litigation  II.  the 
court  remanded  portions  of  the 
subsidence  control  rule  relating  to  the 
protection  of  surface  structures  and 


facilities  to  Office  of  Surface  Mining  to 
repromulgate  the  rule  for  notice  and 
comment,  holding  that  the  final  1983 
r^e  represents  a  radical  change  from 
the  1982  proposed  rule.  No  other 
alternative  to  the  repromulgation  of  the 
1983  rule  is  being  considered  because  of 
the  court  order.  Depending  upon  the 
number  and  type  of  comments  received 
the  1983  final  rule  relating  to  the 
protection  of  surface  structures  and 
facilities  may  or  may  not  be  changed. 
Consequently,  the  action's  potential 
costs  and  benefits  cannot  be  assessed. 

.Timetable: 


Action 


DM*  FR  CH* 


NPRM  07/08/85    50  FR  27910 

NPRM  Comment  07/08/85 

Period  Begin 

NPRM  Comment  09/16/85 

Period  End 

Final  Action  12/10/85 

Small  Entity:  Undetermined  ' 

Agency  Contact  Chuan  Y.  Chen.  Chief. 
Branch  of  Regulatory  Standards. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
5950 


RIN:  1029-AA65 


1281.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS 
UNDERGROUND  MINING  ACTIVITIES  • 
HYDROLOGIC  BALANCE 
PROTECTION 

Significance:   Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  817.41(b)(2) 

Abstract  The  rulemaking  is  in  response 
to  a  challenge  of  this  issue  in  District 
Court  where  the  Office  agreed  to 
suspend  30  CFR  817.41(b)(2),  concerning 
requirement  to  restore  groundwater 
recharge  capacity,  and  repromulgate  the 
rule  to  develop  the  administrative 
records.  OSM  will  propose  two  options: 
(1)  removing  817.41(b)(2)  and  (2) 
retaining  this  paragraph  while  asking 
for  comments  concerning  its  legality,- 
technological  validity,  and 
environmental  impacts.  Since  this  rule 
will  be  repromulgated  with  options,  a 
determination  of  its  potential  costs  and 
benefits  cannot  be  assessed  until 
comments  are  received  and  options 
chosen. 


Action 


Date 


FR  Cite 


NPRM  01/00/88 

Small  Entity:  Undetermined 

Agency  Contact  Raymond  E.  Aufmuth. 

Physical  Scientist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
5010  L,  1951  Constitution  Ave..  NW, 
Washington,  DC,  282  343-1507 

RIN:  1029-AA75 

1282.  SPECIAL  PERMANENT 

PROGRAM  PERFORMANCE 

STANDARDS 

OPERATIONS  ON  PRIME  FARMLAND 

Significance:   Regulatory  Program 

Legal  Authority:  39  USC  1201  et  seq 

CFR  Citation:    30  CFR  823.11(a);  30  CFR 
823.11(b) 

Abstract  These  regulations  are  being 
revised  as  ordered  by  the  District  Court 
for  the  District  of  Columbia.  They  will 
amend  OSM's  permanent  program 
performance  standards  with  respect  to 
prime  farmlands  by  allowing  last  cut 
lakes  to  remain  after  mining  is  complete 
only  where  they  are  beneficial  or 
necessary  to  agricultural  activity  and 
allowing  for  a  support  facility 
exemption  only  for  undergroimd  mines. 
These  changes  are  mandated  by  Court  - 
Order,  thus,  no  alternatives  to  this 
action  are  being  considered. 

Timetable: 


Action 

Dale 

FRCIIS 

NPRM 

10/02/85 

10/02/85 

Period  Begin 

NPRM  Comn>ent 

11/19/85 

Period  End 

• 

Fmal  Action 

02/17/86 

SmaH  Entity:  Undetermined 

Agency  Contact  Donald  Smith. 

Physical  Scientist  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20240,  202  343-4023 

RIN:  1029-AA64 
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12n.  SURFACE  COAL  1 

mmiQ  AND          AgmtOf  Cartkuet  fanea  M.  KraM.               Plan,  reducfioo.  so^Minini  m 

UMI 


RECLAMATION 
PEfWAMEMT  RE< 
PROGRAMS; 
INSPECTION  AND 
PROCEDURES 

Legal AullMrity:  30USCii2B7 

CFR  CttaHoiC    30  CFR  640;  SO  C3Ffl  842; 
30CFRS43 

AbaliacI:  He  proposed  i  nle  woald 
clarify  inspection  iet|iiiietnents  of 
surface  coal  mining  and  teclamatioD 
operatioas  iinder  initial  vid  permanait 
regulatory  programs  and  pomenclatuie 
designations  of  the  Offic4  of  Siuiace 
Mining  field  operating  Ui  its. 


HI 


NPRM  1tyi5/B6 

NPRM  Commeat  11/15/86 

Period  Begin 

NPRM  Comment  01/15/86 

Penod  End 

Rnal  Action  04/10/80 

Smal  Entity:  Undetemwiei  i 

Agency  Contact  Oaoid  k  Stacker. 
Chiet  Branch  of  Inspection,  Department 
of  the  Interior,  Office  of  Surface  Kfining 
Reclamation  and  Enforce  nent  1851 
Constitution  Avenue,  NVI ,  Wasbrngton, 
DC  20240,  282  34»<Saa4 

RIN:  1029-AA67 


1284.  BLASTER  TRAINING  AND 
CERTIFICATION  FOR  BLASTERS  AND 
MEMBERS  OF  BLASTMd  CREVS  FOR 
FEDBIAL  PROGMKNNOFEDEBAL 
LANDS  NOT  UNDER  CO  )PERATIVE 
AGREEMENTS 

Legal  Authority:  30UScli20i  otseq 

CFR  Citation:  30CFR85S 


triiin 
in 


Abstract  The  proposed 
establish  a  program  to 
persons  who  use  or  are 
crews  that  use  exidosivei 
with  surface  coal  mining 
lands  not  under  cooperal 
and  for  Feder^  programi . 


iiile 


will 

and  certify 
charge  of 
in  connection 
on  Federal 
i^eements 


Date 


Final  Action 
Interim  Final 
Rule 

Sma«  Entity:  No 


xwnm* 

12/31/85 
00/00/00 


m  Clla 


4§f>R  35714 


Acting  -Chi^  Branch  of  Begnlatarjr 
Programs,  Department  of  the  intsiiar. 
Office  of  Surfiace  Mining  Redanatien 
and  Enfotoeaient  1951  Cnna>i>uiiqa 
Ave.  NW,  Washington,  DC  20240,  SK 

RM  10t»-M51 


128S.  RECLAMATION  ON  PRIVATE 
LAND 

Legal  Airthortty:  30  0801238 

CFRCttaUon:  30CFR882 

by  Inspectsr  General  and  states  in 
regulations  implwmentii^  Lien 
Provisions  of  Su^iace  Mining  Conteol 
Act.  Provisions  for  docimienting  lien 
waivers  and  defining  unclear  toinis  will 
be  proposed.  State  and  Federal 
reclamation  pro^^ms  wall  expend  more 
time  and  resources  documenting  their 
decisions  to  waive  liens  but  possibility 
for  windfall  profits  to  private 
landowners  itam  expenditxue  of  federal 
funds  will  lie  decreased.  Satisfaction  of 
liens  will  resuh  in  recovery  of  federal 
funds. 

TlmetalMe: 


Action 


Date  FR  cue 


Next  Action  Undetermined 

SmaH  EnUty:  Undetemiined 

Agency  Contact  ^as  Faiy,  Piugiasn 
Management  Specialist  Department  of 
the  Interior,  Office  of  Surface  Mning 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240. 282  343-7988 

RIN:  102»-AA68 

1286.  STATE  RECLAMATION  PLAN 
AMENDMENTS 

Legal  Authority:  30USC123S 

CFR  OitatiOR:    30  CFR  884;  30  -CFR  886 

AtMtract  l^e  revised  rale  provides  that 
the  Director  may  request  tiiat  a  Starte 
initiate  procedures  to  amend  its 
reclamation  plan  and  that  the  Director 
ma/establish.  after  consnhation  with 
the  State,  a  timetable  which  is 
consistent  with  established 
administrative  and  legislative 
procedures  in  4»  State  for  sobntitting 
an  amendment  to  the  reclamation  plan. 
Failure  to  amend  fhe  reclamation  plan 
within  the  specified  time  could  resoh  in 
either  the  suspension  of  the  AMLR 


termination  of  edsfing  grants  «r  Ifae 
withdrawal  from  conaiderBtion  of  ail 
future  grant  applications.  Stales  may 
hove  minor  administrative  costs  ia 
amending  their  ap^soved  wdamation 
plans.  Benefits  would  include  more 
efficient  and  cost  effective  reclamation 
procedures. 

Timetable: -  

Action 


NPRM  01/04/S    50  FR  463 

NPRM  Comment  01/04/B5 

Period  Begin 

NPRM  Comment  03/04/65 

Period  End 

Final  Action  11/15/85 

Small  Entity:  Untetarmined 

Agency  Contact  fhn  ¥»ry,  ^Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1051 
Constitution  Avenue,  NW,  Washingtim, 
DC  20240.  202  343-7880 

RIN:  1029-AA70 

1287.  SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 

Significance:  Regulatory  Program 

Legal  Auax>rity:    HR  RES  648;  PL  98-473; 
30  use  1231 

CFR  Citation:  30  CFR  887.  (New) 

AtMtract  Proposed  regulations 
implementing  Congressional 
amendment  to  Surface  Mining  Control 
Act  that  authorizes  up  lo  $3  miUioa  to 
States  for  the  establishment  of  state 
administered  self-sustaining  subsidence 
insurance  programs.  Kail ^^le atates 
avail  fhemselves  of  Ae  vpportanity,  the 
costs  to  the  AML  Reclcmiation  Fund 
will  be  $69  million.  Benefits  are,  if  land 
is  insured,  approximately  $100  million 
in  savings  to  the  AML  reclamation 
progcam.  If  land  is  not  insured,  then  the 
AML  Trust  Fund  will  lose  up  le  a 
maximum  of  $69  milliuL  The 
subsidence  insurance  program  iwill 
result  in  considerable  «mtiimff  to  home 
owners  and  commercird.nndindnrtnal 
entities  who  will  be  aUetol 
property  fi-om 
subsidence  in  abuMUmed  j 
coal  mines. 


Federal  Rejiistar  /  Vo 

DOI— OSM 

"    ■   " 

Timetable: 

• 

Action 

Date          FRCtte 

NPRM  07/25/85    50  FR  30402 

NPRM  Comment    07/25/85 

Period  Begin 
NPRM  Comment    06/26/85 

Period  End 
Fmal  Action  12/28/85         .  f 

Final  Action  01/26/86 

Effective 

Small  EntHy:  Undetermined 

Agency  Contact  Jim  Fary,  Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240,  202  343-7960 

RIN:  1029-AA55 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamal 

1289.  •  PERMANENT  REGULATORY 
PROGRAM  DEFINITIONS 

Significance:   Agency  Priority 

Legal  Authority:  30  USC  1201  et  sea 

CFR  Citation:  30  CFR  701.5 

Abstract  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  in  "affected  areas."  The 
proposed  regulation  will  address 
alternative  definitions  and  descriptions 
of  roads  as  part  of  the  definition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  is  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
inining  operations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/01/86 

NPRM  Comment 

02/01/86 

.   ■      . 

Period  Begin 

.    -   - . 

NPRM  Comment 

04/01/86 

Period  End 
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Tlmetabla: 


Action 


DM*  FR  Ctt* 


NPRM  07/25/85    50  FR  30402 

NPRM  Comment    07/25/85 

Period  Begin 
NPRM  Comment    08/26/85 

Period  End 
Fmal  Action  12/26/85  f 

FinaJ  Action  01/26/80 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Jim  Fary,  Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20240.  202  343-7960 

RIN:  1029-AA55 


1288.  STATE-FEDERAL 
COOPERATIVE  AQREEMENTS 

Legal  Authority:  30USC1201  etteq. 

CFR  Citation:  30  CFR  Sut>chapter  T 

Abstract  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatory  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Supplemental  Timetable: 
Alabama  (901) 

Final  Action  Effective  06/29/85 
Aiabaira(901) 

NPRM  01/23/65  (50  FR  2968) 

Final  Action  07/30/85  (SO  FR  30916) 
Utafi(e44) 

NPRM  03/31/82  (47  FR  13738) 

Final  Action  01/30/86 
Vlryinia(946) 

NPRM  06/27/83  (46  FR  28545) 


FnalActfon  00/00/00 
W««tVlrginia(94S) 

NPRM  06/17/83 
Wyoming(950) 

NPRM  02/02/64  (49  FR  4106) 

Smal  Entity:  No 

Addltionai  information:  OrigiBally 
scheduled:  January  1980. 

Agency  Contact  Mmray  Newton, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240.  202  343- 


RiN:  102O-AA4O 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


1289.  •  PERIMANENT  REGULATORY 
PROGRAMi  OEFiNiTIONS 

Significance:   Agency  Priority 

Legal  Auttiority:  30  USC  1201  et  sec 

CFR  Citation:  30  CFR  701.5 

Abstract  The  proposed  rulemaking  is 
in  response  to  a  court  order  of  the 
District  Court  for  the  District  of 
Columbia  which  remanded  the  portion 
of  OSM's  definition  of  "affected  area" 
relating  to  the  description  and  inclusion 
of  roads  in  "affected  areas."  The 
proposed  regulation  will  address 
alternative  definitions  and  descriptions 
of  roads  as  part  of  the  defmition  of 
"affected  areas"  and  clarify  the 
relationship  of  these  terms  to  various 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
OSM  is  unable  at  this  time  to  determine 
precisely  what  additional  costs  would 
be  associated  with  the  rule.  It  should  be 
minimal,  however,  as  this  rule  is 
intended  only  to  identify  the  limitations 
on  roads  to  be  included  in  surface 
inining  operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/01/86 

NPRM  Comment    02/01/66 

Period  Begin 
NPRM  Comment    04/01/86 

Period  End 


Action 


Data  FR  Clia 


Final  Action  12/01/86 

Small  Entity:  Undetermined 

Agency  Contact  Mary  Josie  Smith, 

Chief,  Branch  of  Western  Activities, 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Room  5121,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20240,  202  343-5150 

RIN:  1029-AA84 

1290.  •  REQUIREMENT  TO  RELEASE 
PERFORMANCE  BONDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  80040(a)(2) 

Abstract  This  proposed  rule  would 
require  that  an  applicant  for  bond 
release  include  the  name  of  the 
permittee  in  the  application.  This  action 
is  being  taken  as  a  result  of  a 
commitment  made  during  litigation  on 
bonding  requirements  before  the 
District  Court  for  the  District  of 
Columbia  where  it  was  found  that  an 
explicit  requirement  for  providing  the 
name  of  the  applicant  was  necessary. 
There  will  be  no  increase  or  decrease 
in  the  cost/beneBts  of  this  rule. 


Existing  Regulations  Undsr  Review 


Timetable: 


Action 


FRCHe 


NPRM 


04/00/86 


SmaR  Entity:  No 

Agency  Contact  Fnak  Maadno, 

Physical  Sdentist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
5121-L.  1951  Constitution  Avenue.  NW, 
Washington,  DC  20240,  202  34»-147« 

RIN:  1029-AAgi 

1291.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  - 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES 
-  REVEGETATION 

Signifif^nce:   Agency  Priority 

Legal  Authority:  30  USC  1201 «( seq 

CFR  Citation:  30  CFR  816.116a>)(3)(ii);  30 
CFR  816.116(c)(4);  30  CFR  617.1 16p>K3)(i): 
30  CFR  817.1 16(cK4);  30  CFR  816.116(c)(2); 
30  CFR  817.1 16(cM2) 

Abstract  This  rule  is  being  proposed  in 
response  to  an  order  of  the  U.S.  District 
Court  remanding  several  aspects  of 
OSM  regulations  concerning 
revegetation  which  has  inadequate 
support  in  the  administrative  record. 
OSM  will  propose  rules  concerning 
replanting  of  trees  as  a  normal 
husbandry  practice,  the  period  for 


UMI 
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DOI— OSM 


and 


revegetation  success, 
gullies  control  as  a 
practice.  Costs  and 
action  have  not  been 
the  final  scope  of  the 
This  analysis  will  be 
part  on  public  comments 
the  proposed  rule. 


NPRM 


04/00/16 


Existing  Regulations  Under  Review 


rills  and 
nornal  conservation 
ber  eflts  of  this 
dbtermined  since 

is  not  certain, 
b^sed  in  large 
received  on 


FRCH* 


Smal  Entity:  Yes 

Agency  Contact  Ario  t)alrymple. 
Biological  Scientist.  De;  lartment  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
5101  L,  1951  Constitutioh  Avenue,  NW. 
Washington.  DC  20240.1202  343-1504 

RtN:  1029-AA86 


1292.  •  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS  • 
SURFACE  MINING  ACTIVITIES, 
UNDERGROUND  MINING  ACTIVITIES  - 
IMPOUNDMENTS 

Significance:  Regulatory  Program 

Legal  Auttiority:  30  use  1201  et  seq 

CFR  Citation:     30    CFR    ei6.49(aM8);    30 
CFR  817.49(a)(8) 

AlMtract:  The  regulation  will  address 
the  issue  addressed  in  a  district  court 
challenge  to  OSM  regulations.  The  rule 
will  address  the  problem  of 
combination  spillways  and  will  specify 
a  spillway  conHguration  that  must  be 
installed  to  safely  pass  the  designed 
precipitation  event.  In  some  cases,  the 
rule  may  allow  one  spillway  to  serve  as 
a  combination  principal  and  emergency 
spillway.  The  proposed  action  may 
reduce  costs  in  those  cases  where  one 
spillway  will  safely  pass  the  design 


precipitation  event  with  no 
corresponding  decrease  in 
environmental  protection. 

Tim«tal>le: 


Actien 


FR  Cite 


NPRM  04/00/86 

Small  Entity:  UrHtotermined 

Agency  Contact  Robert  A.  Wiles. 
General  Engineer,  Department  of  the 
Interior,  Office  of  Suriface  Mining 
Reclamation  and  Enforcement,  Room 
5101  L.  1951  Constitution  Ave.,  NW. 
Washington.  DC  20240,  202  343-1506 

RIN:  1029-AA79 


DEPARTMENT  OF  IflE  INTERIOR  (DOI) 

Office  of  Surface  Mning  Reclamation  and  Enforcement  (OSM) 


Completed  Actions 


COMPtXTEO  RULEI 

1293.  PERMIT  APPUCi 
REQUIREMENTS  FOR 
ON  ENVIRONMENTAL 
MINIMUM  REQUIRI 
RECLAMATION  AND 
PLAN 


:iNGS 

kTION-MINIMUM 

IMATION 
tESOURCES; 
FOR 
iRATION 


Action 


FR  Cite 


Legal  AuttMTtty:  30  us  :  1257  el  sag 

CFR  Citation:  30  CFR  779.25(1);  30  CFR 
780.14(c):  30  CFR  780.2  5(a),(1)(t):  30  CFR 
783.25(1);  30  CFR  784.16(a).())(i);  30  CFR 
784.23(c) 


Abstract  The  proi>o8e< 
address  a  revision  to 
authorizes  a  licensed 
prepare  the  permit 
officiaL 


the 
land 


package 


NPRM 
Final  Action 


10/02/1 4 
04/24/(  5 


changes  will 
Act  which 


surveyor  to 
as  a  lead 


FR  cue 


49  FR  38958 

50  FR  16194 


Final  Action  05/24/85    50  FR  16194 

ENective 

SmaN  Entity:  Undetermined 

Agency  Contact  Stan  S^eccolo. 
Physical  Scientist  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave..  NW.  Washington, 
DC  20240,  202  343-4022 

RIN:  1029-A/V50 

1294.  PERMANENT  REGULATORY 
PROGRAM:  SUBSIDENCE  CONTROL- 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Legal  Authority:  30USCi2ii(g) 

CFR  Citation:   30  CFR  817.121(d);  30  CFR 
817.121(e) 

Abstract  The  proposed  rule  would 
change  the  requirements  for  mining 


under  specified  structures  and  facilities 
and  bodies  of  water. 

Timetal>ie: 


Action 


Dete 


FR  CHe 


Withdrawn  Action 
on  ttiis  rule  is 
ruf  longer 
needed  at  this 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  C  Y.  Chen.  Mining 
Engineer.  Department  of  the  Interior. 
Office  of  Suriface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW.  Washington.  DC  20240,  202 
343-2160 

RIN:  1029-AA47 

(FR  Doc  aS-220*3  Filed  10-2ft«:  8:45  am] 
BNJJNO  CODE  4310-10-T 


Federal  Register  /  Vc 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation  (RB) 

1295.  RECLASSIFICATION  AS 
IRRIGABLE  OF  HIGH  LAND 
COLUMBM  BASIN  PROJECT. 
WASHINGTON 


Legal  Authority: 

use  835 


Sec.  8.  57  Stat  14;  16 


CFR  Citation:  43  CFR  416 

Abstract  Prescribe  policies  and 
procedures  under  which  arable  high 
land  within  an  irrigation  district,  when 
included  in  farm  units  or  water  deliveiy 
units,  or  in  designated  areas  served 
therefrom,  on  the  (Columbia  Basin 
Project  Washington,  may  be 
reclassified  as  irrigable.  Such 
reclassiHcation  will  permit  the  lands  to 
receive  water  and  be  subject  to 
assessment  by  the  district. 

Timetable: 


Action 


FRClte 


Begin  Review  10/01/84 

End  Review  01/31/85 

Revocation  of  04/00/86 
Rule 

Sman  Entity:  Undetermined 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation  (RB) 

1297.  UNPRODUCTIVE  LAND: 
ELIMINATION  OR  EXCHANGE 


Legal  Authority: 

423 


43  use  1201;  43  USC 


CFR  Citation:  43  CFR  403 

Abstract  l^vides  the  procedures  for 
the  eliminating  from  irrigated  project 
lands  of  lands  permanently 
improductive.  for  exchanging  entries, 
for  making  additional  entries,  amending 
water  rights,  extending  time  for  making 
repayments  of  construction,  operation 
and  maintenance  charges  and  for  the 
taking  over  of  a  project  by  the  Water 
User's  Organization. 

Timetable: 


Action 


Date 


FRCHs 


Revocation  of 
Rule 


04/00/86 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Redamatton  (RB) 


Currant  and  Projectad  Rutemakinga 


129S.  RECLASSIFICATION  AS 
IRRIGABLE  OF  HIGH  LAND 
COLUMBU  BASIN  PROJECT, 
WASHINGTON 


Legal  Authority: 

use  835 


Sec  8,  57  Stat  14;  16 


CFR  Citation:  43CFR416 

AiMtract  Prescribe  policies  and 
procedures  under  which  arable  high 
land  within  an  irrigation  district,  when 
included  in  farm  units  or  water  delivery 
units,  or  in  designated  areas  served 
thereh-om,  on  the  Columbia  Basin 
Project,  Washington,  may  be 
reclassified  as  irrigable.  Such 
reclassiHcation  wUl  permit  the  lands  to 
receive  water  and  be  subject  to 
assessment  by  the  district. 

Timetable: 


Action 


FRCIt* 


Begin  Review  10/01/84 

End  Review  01/31/85 

Revocation  of  04/00/86 
Rule 

Sman  Entity:  Undetamiined 


Agenqr  Contact  Tafenoe  Cooper,  Staff 
Specialist,  Land  Resources,  Department 
of  the  Interior.  Bureau  of  Reclamation, 
Washington.  DC  20240.  202  343-5204 

RIN:  1006-AA10 

1296.  NEWLANOS  RECLAMATION 
PROJECT,  NV;  TRUCKEE  RIVER 
STORAGE  PROJECT.  NV;  A  WASHOE 
RECLAMATION  PROJECT;  NV-CA 
(TRIX:KEE  a  CARSON  RIVER  BASINS. 
CA-NVk  PYRAMID  LAKE  INDIAN 
RESERVATION,  NV.  ETC 

Legal  AutfMTfty:  43  use  373;  33  USC 
466;  16  use  703  to  711;  16  USC  715  to  715r 
32  Stat  388;  70  Stat  775;  72  Stat  705 

CFR  Citation:  43  eFR  418.  (Revision) 

Abstract  /Ulocation  of  water  for 
irrigation.  Indian  tribes  and  endangered 
species  in  an  area  of  water  shortage  as 
required  by  the  Secretary  of  the  Interior 
by  Court  Order  orders.  See  Pyramid 
Lake  Paiute  Tribe  of  Indians  v.  Morton. 
353  F.  Supp.  252  (D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt  549  F.  Supp.  704  (D. 


Nev.  1982).  Review  completed,  changes 
in  rule  published  in  NPRM. 

Timetable: 


IM* 


FR  ate 


End  Review 
NPRM 
Final  Action 


03/06/85 
03/22/85 
00/00/00 


SO  FR  11515 


SmaH  Entity:  Undetannined 

Additional  Information:  TITLE  CONT: 
Stillwater  Area,  NV. 

Affected  Sectors:  01  AGRICULTURAL 
PRODUCTION-CROPS;  09  RSHING.  HUNT- 
ING. AND  TRAPPING 

Agency  Contact  Roy  H.  Boyd.  Chi^ 

Water  Op>erations  Branch,  Department 
of  the  Interior.  Bureau  of  Reclamation. 
18th  &  C  Streets.  NW.  Washington.  DC 
20240.202  343-5471 

RIN:  1006-AAOe 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Existing  Regulations  Under  Review 


1297.  UNPRODUCTIVE  LAND: 
ELIMINATION  OR  EXCHANGE 


Legal  Authority: 
423 


43  USC  1201;  43  USC 


CFR  Citation:  43  CFR  403 

Abstract  Provides  the  procedures  for 
the  eliminating  from  irrigated  project 
lands  of  lands  permanently 
unproductive,  for  exchanging  entries, 
for  making  additional  entries,  amending 
water  rights,  extending  time  for  making 
repayments  of  construction,  operation 
and  maintenance  charges  and  for  the 
taking  over  of  a  project  by  the  Water 
User's  Organization. 

Timetable: 


Action 


Date 


FRCMe 


Revocation  of 
Rule 


04/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  Terence  Cooper.  Staff 
Specialist  -  Land  Resources. 
Department  of  the  Interior,  Bureau  of 
Reclamation.  Washington.  DC  20240. 
202  343-5204 

RIN:  1006-/M11 

1298.  OFF-ROAD  VEHICLE  USE 

Legal  Authority:  43  use  391  et  seq 

CFR  Citation:  43  CFR  420 

Abstract  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 
provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 


since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 

Timetable: 


FRCae 

NPRM  06/18/86 

SmaN  Entity:  Undetemiined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Fked  Gientke.  Chiet 
Water  O&M  Branch.  Department  of  the 
Interior,  Bureau  of  Reclamation,  Bldg 
67,  Federal  Center.  Denver.  CO  80225. 
303  77»«I01 

RIN:  1006-AA06 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Of  RMtamaiion  (RB) 


Cofnpl«t«d  Actions 


INFEOEfUL 
ICTS 


st^t 


Lagil  Auttwrtty:  32 

64  SW  40:  43  use  373:  42 
375:  41  Stat  605;  46  Stat 
64  Stat  39 


390;  46  Stat  368: 

use  424;  43  USe 

367;  S3  Stat  4 197; 


1300.  EXCHANGE  OR  AMENDMENT 
OF  FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Aultwrfly:    43  use  373:  43  USC 


CFR  Citation:  43eFR4>2 

Abstract:  Provides  guid  elines  for  the 
sale  of  withdrawn  pabl|c  domain  lands 
and  acquired  non-Federal  lands  located 
within  authorized  Fedeijal  Reclamation 
Projects  to  settlers. 


End  noviow 


06/00/e  5 


Smal  Entity:  Undeterrran  id 


I^CH* 


451 

CFRCItatlon:  43CFR406 

AtMtracL  Provides  methodology  for  the 
exchanging  of  certain  unpatented  farm 
units  or  private  lands  on  a  Federal 
irrigation  project  for  farm  units 
available  on  the  same  or  any  other  such 
project  The  exchange  is  limited  to 
certain  classes  of  qualified  applicants 
whose  lands  classification  indicates 
insufficient  productivity  to  support  a 
family  unit 


Abstract:  This  rule,  which  is  scheduled 
for  review,  contains  the  provisions 
which  govern  the  levy  and  enforcement 
of  assessments  by  or  on  behalf  of 
irrigation  districts  against  lands  owned 
by  the  United  States  withm  the 
Columbia  Basin  Project. 


Oat*  FR  CIto 


FRCH* 


AddWonal  Information:  Reviewing  Rule      End  Review  05/00/85 

to  determine  what  if  an;  r  changes  are 

needed  to  bring  this  ru!«  and  the 

acreage  provisions  of  the  1962 

Reclamation  Reform  Act  into 

concurrence.  Solicitor's  office  is 

preparing  legal  guidanc4- 

Agsncy  Contact  Terenie  Cot^Mr,  Staff 
Specialist,  Land  Resouraes,  Department 
of  the  Interior.  Bureau  of  Reclamation. 
Washington.  DC  2024a  ^  343-52M 

Rfffc  1006-AA12 


Smal  Entity:  Undetermined 

Agency  Contact  Terence  Cooper,  Staff 
Specialist,  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation. 
Washington.  DC  20240,  202  S43-5204 

RIN:  1006-AA09 

1301.  ASSESSMENT  BY  IRRIGATION 
DISTRICTS  OF  LANDS  OWNED  BY 
THE  UNITED  STATES,  COLUMBIA 
BASIN  PROJECT.  WASHINGTON 

Lsgal  Auttwrity:   16  use  835c-i:  16  use 

835C-4 

CFR  Citation:  43  CFR  413 


End  Review  04/01/85 

Review 

determined  ttiat 
rule  was  still 
needed  In 
present  form. 

SmaH  Entity:  Undetermined 

Additional  Information:  Once  all        ' 

Federally  owned  lands  within  the 
Colimibia  Basin  Project  have  been  sold 
the  rule  will  be  deleted.  The  final 
disposal  involves  circumstances  beyond 
our  complete  control.  No  changes  in  the 
rule  are  now  contemplated.        -.   !..' 

Agency  Contact  Kenneth  G.  M«xey, 

Chief,  Contracts  &  Repayment  Branch, : 
Department  of  the  Interior,  Bureau  of  - 
Reclamation,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5671 

RIN:  100&-AA07 

[FK  Doc  85-220*3  Filed  10-28-85:  &4S  amj 
BIUMO  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Maragemsnt  (BLM) 


1302.  PUBLIC  LAND  RECORDS 
Legal  Auttwrity:    5  USC  301;  43  USC  2; 

44  use  3101;  43  USC  13;  43  USC  751:  43 

use  i20i:  43  use  2457;  4:  use  1740 

CFR  Citation:  43  CFR  ifli3 

Alwtract  This  rule  will  imend  the 
existing  regulations  by  laxlating  them  to 
reflect  and  accommodati;  the  transition 
from  the  Manual  Record  System  (Tract 
Books.  MasterPlats,  etc],  to  an 
Automated  Records  Sys^m. 


Current  and  Projected  Rulemakings 


Oat* 


NPRM  01/00/8(  I 

SmaH  Entity:  Undetermimd 


FBCH* 


Agency  Contact  Malcolm  Schnitker, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240,  202  343-6893 

RIN:  1004-AA77 

1303.  OPENING  AND  CLOSING  LANDS 

Legal  Authority:    43  use  .1740,  43  USC 
1201 

CFR  Citation:   43  CFR  2090;  43  CFR  2091 

Atistract  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifying 


if  and  when  the  record  notation  rule 
will  apply. 

Timetal>le: 


Action 


Dal* 


FR  on* 


NPRM  06/07/85    50  FR  2412* 

NPRM  Comment  08/08/85    50  FR  24124 

Period  End 

Final  Action  12/00/85 

Final  Action  01/00/86 

Effective 

Small  Entity:  No 

Agency  Contact  Jim  Powell, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-6846 

RIN:  1004-AA78 


Federal  Register  /  \ 


D0M3LM 


1304.  •  EXCHANGES  -  GENERAL 
PROCEDURES  -  EXCHANGES 
INVOLVING  FEE  FEDERAL  COAL 
DEPOSITS 

Legal  Autiiorlty:   43  USC  1715:  43  US 

1716 

CFR  Citation:  43  CFR  Subpart  2203 

Abstract  The  rulemaking  will  provide 
the  procedures  for  antitrust  review  of 
exchanges  of  Federally-owned  coai    - 
This  rulemaking  is  in  response  to     ^ 
recommendations  made  by  the       '    .. 
Commission  on  Fair  Market  Value  for 
Federal  Coal  Leasing. 

Timetal>le: 


Action 


Date 


FRCtta 


NPRM 


10/00/85 


Small  Entity:  No 

.Agency  Contact  David  Henutreet 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  20240.  202  343-0603 

RIN:  1004-AB15 

1305.  •  LAND  CLASSIFICATION 

Legal  AuttMrtty:    43  USC  3i5f:  43  US( 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400         < 

Ai>stract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  nev 
protest  system  for  use  in  connection 
with  land  classification  decisions. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Jim  Crisp,  Departmeni 
of  the  Interior,  Bureau  of  Land 
Management.  1800  C  Street,  NW, 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-AB19 

1306.  DESERT  LAND  ENTRIES 

Legal  Authority:  43  USC  321  to  323 

CFR  Citation:  43  CFR  2520 

Abstract  This  rule  will  revise  the 
existing  regulation  to  streamline  and 
simplify  its  provisions,  while  removing 
burdensome  and  obsolete  provisions. 
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DOI~BUM 


1304.  •  EXCHANGES  •  GENERAL 
PROCEDURES  -  EXCHANGES 
INVOLVING  FEE  FEDERAL  COAL 
DEPOSITS 

Legal  Authority:   43  USC  1715:  43  USC 

1716 

CFR  Citation:  43  CFR  Subpart  2203 

Abstract:  The  rulemaking  will  provide 
the  procedures  for  antitrust  review  of 
exchanges  of  Federally-owned  coal. 
This  rulemaidng  is  in  response  to 
recommendations  made  by  the 
Commission  on  Pair  Market  Value  for 
Federal  Coal  Leasing. 

Thnetabie: 


Action 


Dale 


FRCtte 


NPflM 


10/00/85 


Small  Entity:  No 

Agency  Contact  David  Henutreet. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  2^40,  202  343-6609 

RIN:  1004-AB15 

1305.  •  LAND  CLASSIFICATION 

Legal  AuttMrtty:    43  USC  3i5f:  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43CFR2400  ' 

Abstract  The  rulemaking  will  revise 
the  existing  land  classification 
regulations,  will  remove  obsolete 
provisions,  remove  burdensome 
provisions,  simplify  the  land 
classification  system  and  provide  a  new 
protest  system  for  use  in  connection 
with  land  classiHcation  decisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/86 

Small  Entity:  No 

Agency  Contact  Jim  Crisp,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AB19 

1306.  DESERT  LAND  ENTRIES 

Legal  Authority:  43  USC  321.  to  323 

CFR  Citation:  43  CFR  2520 

Abstract  This  rule  will  revise  the 
existing  regulation  to  streamline  and 
simplify  its  provisions,  while  removing 
burdensome  and  obsolete  provisions. 


Currmt  and  Projected  Rutemaklngs 


Timetable: 


Action 


FR  CHe 


NPRM  02/00/86 

Small  Entity:  No 

Agency  Contact  Gaiy  Rowe, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-6683 

RIN:  1004-AB11 

1307.  INDIAN  ALLOTMENTS 

Legal  Authority:  2SUSC334 

CFR  Citation:  43  CFR  2530 

Abstract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Acllon 


FRCNe 


NPRIM  03/00/86       - 

SmaH  Entity:  Undetermined 

Agency  Contact  Rob  Nauert. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240.  202  S4S-6MS 

RIN:  1004-AB10 

1308.  ALASKA  STATE  SELECTION 

Legal  Authority:  94  Stat  2437 

CFR  Citation:  43  CFR  Subpart  2627 

Abstract  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act 


Tlmetal>le: 

Action                        IMe           FR  Cite 

NPRIM 
Final  Action 

11/18/83    48  FR  46400 
04/00/86 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact  La  Velle  Black. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
6511 

RIN:  1004-AA12 


1309.  FAA  AIRPORT  GRANTS 
Legal  Authority:  49  use  2215 

CFR  Citation:   43  CFR  2640;  43  CFR  2641 

Abstract  This  rule  will  amend  the 
existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1962  and 
other  procedural  changes  to  improve 
the  operation  of  the  regulations. 


FR  CMt 


NPRM  08/07/85    50  FR  31807 

NPRM  Commem  10/07/65    50  FR  31887 

Period  End 

Fmal  Acton  04/00/86 

SmalEmny:  Undetennined 

Agency  Contact  Matlc  Etcfaart. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street,  NW. 
Washington.  DC  2024a  202  34S-M03 

tmt  1004-AA76 

13ia  ALASKA  NATIVE  8EL£CTK>NS 

Legal  Authority:  43  use  leoi  oi  »uq 

CFR  CMatlon:  43  CFR  2650;  43  CFR  2651 

Abstract  This  rule  will  establish  a  new 
method  of  chaiging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
the  Alaska  Native  Qaims  Settlement 
Act  It  will  also  establish  a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 

Timetable: 


Dale  FR  CHe 


NPRM  07/07/64    48  FR  31457 

NPRM  Comment  11/23/84    48  FR  41266 

Period  End 

Fmal  Action  01/00/86 

SmaM  Entity:  No 

Agency  Contact  La  Velle  Black. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington,  DC  20240,  202  S4S-6511 

RIN:  1Q04-AA75 

1311.  CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1718(b) 

CFR  Citation:  43  CFR  2720 

AlMtract  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 


JMI 


Federally-owned  miner^ 
to  provide  segregation 
by  an  application. 
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Current  and  Pn^ected  Rulwnaklngs 


interests  and 
'lands  covered 


FRCn* 


NPRM  02JXn/$5    SO  FV)  5296 

NPRM  Qprawent  04/oe/tS    SO  FR  5296 

Pwiod  End 

Rnal  Acion  lO/OO/K 


Smal  Entity:  No 


I  ADDITIONAL 
AGENCY  CONTACT:  I^jbert  C  Bhice 
(202]  343-8735  (see  AgeQcy  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Davidj  HeiMtiMi 

Department  of  the  Interior.  Bureau  of 
Land  Management  ISthj  and  C  Streets. 
NW.  Washtogtoo,  DC  2^240.  2K  90- 

mt  1004-AA15 


2A240. 


131Z  RECREATION  ANP  PUBLIC 
PURPOSES  ACT:  CONVEYANCES 

Legii  Auttiortty:   43  USD  869  et  seq:  43 
use  1721 


2^40;. 


CFR  Citation:  43  CFR  2^40;  43  CFR  2910 

AlMtracL  These  rules  will  be  amended 
to  facilitate  acquisition  9t  public  lands 
by  States,  State  instnunentalities  and 
subdivisions,  including  dounties  and 
oianidpalities.  for  recieational  or  public 
purposes.  These  amendjnents  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a  nonrefundable  application  service  fee. 


Fkiai  Acion 


09/28/B> 
11/00/8 > 


FR 


47  FR  42684 


lADDmONAL 


Smai  Entity:  No 

Additionai  inf  onnation: 
AGENCY  CONTACT:  Rpbert  C  Bruce 
(202)  343-8735  (see  Agenby  Contact 
beading  for  address}.-  Originally 
scheduled:  October  19Bl| 

Agency  Contact  Rob  Nlauert 

Department  of  the  Interipr.  Bureau  ot 

Land  Management.  18th 

NW.  Wash^on.  DC  2l]|24a  262  343- 

•731 

RIN:  1004-AA16 


1313.  RIGHTS-OF-WAY: 
AND  PROCEDURES 

Significance:  Reguiatoty 


PRINCIPLES 


Program 


Legal  Auttwrlty:   43  use  1746;  so  use 
185 

CFRCItatlon:  43CFR2800 

Alwtrack  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 
and  monitoring  ri^t-of-way 
pant8(28(».l-l:  2883.1-1). 


Dal*  FRCH* 


NPRM 
NPRM 
Fmai  Action 


01/17/83    48  FR  2110 

09/00/85 
06/00/86 


SmalEntity:  No 

AddKional  Iwfofmation.  ADDITKX^AL 
AGENCY  CCWTACT:  Robert  C  Bruce 
(202)  343-8735  (see  Agency  Ccmtact 
heading  for  address).  Chiginally 
scheduled:  October  1982. 

Agency  Contact  Derrell  Barnes. 
Department  (rf  the  Intnior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW.  Washington,  DC  20240. 202  343- 
5441 

RIN:  1004-AA17 

1314.  RIGHTS4)F-WAY:  PRINCIPLES 
AND  PROCEDURES;  OIL  AND 
NATURAL  GAS  PIPELINES  AND 
RELATED  FAaLITIES,  GENERAL 

Sijpiificance:   Reguiatory  Program 

Legal  Auttwrlty:    43  use  1746;  30  use 
181  etseq 

CFRCRaHon:  43  CFR  2800;  43  CFR  2880 

Abetract  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  rights-of-way. 

imeiaDie: 


FR  OR* 


ANPRM 

05/04/84 

49  FR  19049 

ANPRM 

07/03/84 

49  FR  19049 

Period  Begin 

Second  ANPRM 

01/18/85 

SO  FR  2697 

Second  /kNPRM 

03/19/85 

50  FR  2697 

Period  Ends 

NPRM 

10/00/85 

Sman  Entity:  Undetermined 

Agency  Contact  Derrdl  Bamea. ; 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Sti^et  NW. 
Washington.  DC  2024a  202  343-5441 

RIN:  1004-AA74 


131&  RIGHTSOF-WAY,  PRINCIPLES 
AND  PROCEDURES 

Legal  Authority:    43  use  1732;  43  use 

1740 

CFRCHatlon:  43CFR2800 

Abstract  This  rulemaking  will  provide 
procedures  for  the  administration  of 
rights-of-way  granted  under  statutes 
that  were  r^iwaled  by  ttie  Federal  Land 
Policy  and  Management  Act 

Timetable: 

FR  Ctta 


NPRM  07/02/85    50  FR  27322 

NPRM  Comment    09/03/85    50  FR  27322 
Period  End 

Small  Entity:  Undetenrtned 

Additional  Information:  ADOmONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-A735. 

Agency  Contact  DarreO  Barnes, 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Sti-eet  NW. 
Washington.  DC  2024a  282  949-5441 

RIN:  1004-AA99 

131&  RIGHTS-OF-WAY.  PRINCIPALS 
AND  PROCEDURES 

Legal  Autiiorlty:  43  use  1746 

CFRCItalion:  43CFR2800 

At>8tract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act 

Timetable: 


Action 


DM*  FRCIle 


NPRM  12/00/85 

SmaR  Entity:  Undetermined 

Additional  Information:  /VDDmONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 

(202)  343-8735. 

Agency  Contact  Darrall  Barnes. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Sti«et  NW. 
Washington.  DC  20240,  202  343-5441 

RIN:  1004-ABOO 

1317.  RIGHTS^F-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Legal  Authority:  30  USC  185  , 

CFR  Citation:  43  CFR  2880 

Alietract  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  Leasing 
Act 


Federal  Register  /  1 


001— BLM 


Timetable: 


Action 


FRCKe 


NPRM  01/00/86 

Small  Entity:  Undetemnined 

Additionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)343-8735.  j^.- 

Agency  Contact  Danrdl  Bunes, 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AA98 

1313.  RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

l-egal  Authority:  43  use  869  et  seq 

CFR  Citation:  43  CFR  2910;  43  CFR  291 

Alwtract  The  rule  will  amend  the 
existing  regulations  to  implement  polic; 
changes  as  they  relate  to  the  granting  c 
public  lands  for  recreation  and  pubUc 
purposes  under  the  Recreation  and 
Public  Purposes  Act  ' 

TbnetalHe: 


Action 


Date 


FRCIle 


NPRM 


01/00/86 


SmaM  Entity:  Undetermined      ^ 

Agency  Contact  Rob  Naueit 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Sti«et  NW, 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AA73 

1319.  AIRPORT  LEASES 

Legal  Authority:    43  USC  1201;  43  US( 

1734;  43  USC  1740 

CFR  Citation:  43  CFR  Sut>part  2911 

AlMtract  This  rule  would  be  revised  to 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  relating  to  withdrawals  of  beacon 
lights  and  air  navigation  facilities:  to 
impose  an  increased  application  service 
fee;  and  to  update  the  provisions 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 

Timetable: 


Action 


Oat* 


FR  ON* 


NPRM 
Final  Action 


08/20/85 
03/00/86 


Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
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Aclioo 


Date 


FRCHe 


NPRM  01/00/86 

Small  Entity:  Undetermined 

Addmonalinfonnation:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735. 

Agency  Contact  DaneU  Barnes. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AA98 

1313.  RECREAHON  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Legal  Auttiority:  43  USC  869  et  seq 

CFR  Citation:  43  CFR  2910;  43  CFR  2912 

Alwtract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act 

Timetal>le: 


AoUon 


Oat* 


FRCMa 


NPRM 


01/00/86 


SnMi  Entity:  Undetermined    t    . 

Agency  Contact  Rob  Nauert, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240,  202  343-0693 

RIN:  1004-AA73 

1319.  AIRPORT  LEASES 

Legal  Authorfty:    43  USC  1201;  43  USC 

1734;  43  USC  1740 

CFR  Citation:  43  CFR  Sut>part  2911 

AlMtract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  relating  to  withdrawals  of  beacon 
lights  and  air  navigation  faciUties;  to 
impose  an  increased  appUcation  service 
fee:  and  to  update  the  provisions 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 

Timetalile: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


08/20/85 
03/00/86 


Small  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 


(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Mark  Etchart. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW.  Wash^on.  DC  20240,  202  343- 
0093 

RIN:  1004-AA49 


1320.  EXPLORATION  ACnVfTY;  OIL 
AND  GAS  LEASINQ 

Legal  Auttiority:  16  USC  SiOl  at  sea  30 
USC  181  at  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFRCitatfon:  43  CFR  3040;  43  CFR  3100; 
43  CFR  3110;  43  CFR  3120 

AtMtract  This  rulemaking  will  make 
corrections  and  modifications  to  the 
existing  regulations,  including 
procedural  changes  that  have  resulted 
firom  operations  under  the  regulations. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Mona  SchetmerlKMii. 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Washington.  DC  20240.  202  053-2220 

RIN:  1004-AA97 

1321.  EXPLORATION  ACTIVITY;  OIL 
AND  OAS  LEASINQ,  OIL  AND  GAS 
LEASINQ  .  NATIONAL  PETROLEUM 
RESERVE  -  ALASKA;  QEOTHERMAL 
RESOURCE  LEASINQ  •  GENERAL 

Legal  Authority:  30  use  i8i  et  se^  30 
USC  301  to  306;  30  USC  351  to  359;  43  USC 
1701  et  seq;  PL  96-514;  40  Op.  Atty.  Gea  41 

CFR  Citation:  43  CFR  3040;  43  CFR  3100; 
43  CFR  3130;  43  CFR  3200 

Abetract  This  rule  would  amend  the 
existing  regulations  as  they  relate  to 
bond  coverage  for  oil  and  gas  and 
geothermal  resources,  including  the 
raising  of  bond  amounts. 

Timetable: 


Action 


Data         FR  Ota 


NPRM  05/01/85    50  FR  18614 

NPRM  Comment    07/01/85    50  FR  18614 

Period  End 
Interim  Fmal  12/00/85 

Rule 


Small  Entity:  No 


Agency  Contact  Mona  Scbermerfaom. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240,  202  653-2190 

RIN:  1004-AB13 


1322.  COMBINEO  HYDROCARBON 
LEASING 

Legal  Auttiority:  30  use  181  et  seq;  30 
USC  351  at  seq;  43  USC  1701  at  seq;  05 
StaLIOTO 

CFR  Citation:  43CFR3140 

Abetract  This  rule  would  be  amended 
to  provide  definitions  of  and  procedures 
for  meeting  the  production  in  paying 
quantities  and  the  diligent  development 
of  tar  sand  requirements  for  all 
combined  hydrocarbon  leases. 


FR  Ctta 


NPRM  01/10/85    50  FR  1300 

NPRM  Comment  03/11/85    50  FR  1300 

Period  End 

Fmal  Action  01/00/86 

Smal  Entity:  No 

Agency  Contact  Edward  E.  Coggs. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  202  343-2082 

RIN:  1004-AA70 

1323.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  NONCOMPLIANCE 
AND  ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  188;  30  USC 
189;  30  USC  359;  30  USC  1701  at  seq:  25 
USC  396;  25  USC  396d 

CFR  Citation:  43  CFR  3163 

Abstract  This  rule  will  amend  the 
recently  codified  regulations 
implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  to  address 
concerns  raised  about  the  impact  of  the 
regidations  on  indtistry. 

Timetable: 


Action 


Data 


FR  CKa 


03/22/85  SO  FR  11517 
05/21/85  50  FR  11517 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  10/00/85 

SmaHEntlty:  No 

Additional  InformatioiL  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce. 
(202)  343-8735. 


UMI 
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J  . 


AgMcy  Contact  GiUMf«  a  Lockwood 

Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street.  NW. 
Washington.  DC  20240.  2«Z  653-22M 

RIN:  1004-AB05 


1324w  ONSHORE  ON.  AND  GAS 
ORDER  NO.  3  •  PROTECTION  OF  OH. 
ANO  GAS  AND  OTHER  MINERAL 
DEPOSrrS  AND  SURFAC  E  AND 
SUBSURFACE  WATER  F  ESOURCES 


Ltgal  Authority:    30 
359 

CFRCnatibn:  43  CFR 

3162.3:  43  CFR  316^5 


us;  i8d:  3D  use 


31  54.1(b);  43  CFR 


This  order  is  b«  ing  issued 


gas 


under  the  revised  oil  and 
regulations  as  found  in  42  "CFR  Part 
3160.  The  order  details  th  >  requirements 
for  the  hanHling  storing  (k  disposing  of 
water  produced  from  oil  qr  gas  wells.  It 
also  details  measures  reqiured  for 
protection  of  fresh  water  i  >r  other 
minerals  encountered.  It  mplaces  NTL- 
2B.  The  Order  will  also  contain 
inspection  standards.  Thi) ; 
referenced  in  the  Table  af  < 
3164.1(b). 


NPRM  04/00/86 

Snun  EiiUly.  No 

AddWonal  M ormatiOR:  C  nshore  Oil 
and  Gas  Orders  are  used  n  place  of  the 
previously  issued  or  propt  sed  Notice  to 
Lessees  and  Operators  (N  PL)  which 
were  issued  by  the  Conservation 
Division  of  the  US.  Geological  Survey. 

Agency  Contact  Steptov  Spector. 
Department  of  the  Interior^  Bureau  of 
Land  Management,  1800  G  Street  NW. 
Washii^on.  DC  20240.  TOf  65»-21«7 

RIN:  1004-AA66 


order  is 
43  CFR 


HI  CUB 


rior^  1 

oqs 

,2ori 

1 


132S.  ONSHORE  OIL  ANI 
ORDER  NO.  2  • 
OPERATIONS 

Stgnificance:  Regulatory 

Legal  AuttMrtty:    30  usq 
359 

CFR  Citation:   43  CFR 

316Z3;  43  CFR  3162.5 


Current  and  Projected  Rtifemaklngs 


from  hydrogen  sulfide.  It  spedfres 
documentaticHi  needed  prior  to 
operation  and  measores  required  during 
drilling  and  production.  This  order  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 


Action 


tMm  FRCite 


311  4.1(b):  43  CFR 


bejng 


Abstract  This  order  is 
under  the  revised  oil  and 
regulations  as  found  in  43 
3160.  The  order  details  th< 
for  protecting  workers  am 


issued 

;as 

CFR  Part 
requirements 
the  public 


NPRM  10/15/84    49  FR  40354 

NPRM  Coofiment  01/14/85    49  FR  48576 

Period  End 

Tmal  Action  03/00/86 

SmalEntily:  No 

AddWonal  Infonnation:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
jwevionsly  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservatian 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Spectoc. 
Department  of  the  interior.  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240.  202  65»2]47 

RIN:  1004-AA67 

1326.  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL  ANO 
NATURAL  GAS 

Legal  Auttwrtty:    30  USC  189;  30  USC 

359:  25  USC  396:  25  USC  396id) 

CFRCRaflon:    43  CFR  3164.1(b);  43  CFR 
3162.7 

Abstract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  natural  gas. 
crude  oil  and  lease  condensation 
produced  and  sold  frtMn  Federal  and 
Indian  (except  Osage)  leases.  This 
includes  such  production  from  other 
leases  which  is  allocated  to  a  covered 
lease.  This  order  will  also  contain 
inspection  standards.  This  is  refeifenced 
in  the  Table  at  43  CFR  3164.1(b}. 

Timetable: 


189:  30  USC     Action 


Date 


FRCtle 


NPRM 


06/00/86 


SmaM  Entity:  Undetermined 

Adcfitlonal  Information:  Onshore  OU 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 


Agency  Contact  Stephen  Spector. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  20240,  202  653-2147 

RIN:  1004-AA96 

1327.  •  ONSHORE  OIL  ANO  GAS 
OPERATIONS  •  COOPERATIVE 
AGREEMENTS.  DELEGATIONS  OF 
AUTHORITY  AND  CONTRACTS  FOR 
OIL  AND  GAS  INSPECTION  AND 
ENFORCEMENT 

Legal  Authority:    30  USC  1701:  30  USC 

1732;  30  USC  1735;  30  USC  1751 

CFR  Citation:  43  CFR  3170 

Abstract  This  rulemaking  will  provide 
the  procedures  for  implementing  the 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  authorizing 
cooperative  agreements  with  States  and 
Indian  tribes  for  inspection  and 
enforcement  It  «vill  also  provide  the 
procedures  for  delegation  of  authority 
to  States  in  connection  with  oil  and  gas 
operations. 

Tlmetat)le: 


Actton 


Date 


FR 


NPRM 


02/00/86 


SmaH  Entity:  No 

Agency  Contact  Susan  Ptoppemey, 
Department  of  die  Interior.  Bnrean  of 
Land  Managonent  1800  C  Street.  NW, 
Washington.  DC  20240,  202  6S3-220e 

RIN:  1004-AB17 

1328.  •  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  32OO;  43  CFR  3260; 
43  CFR  3270 

Abstract  This  rulemaking  will  revise 
provisions  erf  former  30  CFR  270  which 
was  transferred  to  the  Bureau  from  the 
Minerals  Management  Service  and 
amend  the  geothermal  leasing 
provisions  which  regulate  geothermal 
operations  conducted  on  Federal  lands. 
Tlie  changes  are  designed  to  remove 
burdensome  and  cumbersome 
provisions  and  simplify  the  regulations. 

Timetable: 


Action 


FRCtte 


NPRM  12/00/85 

Small  Entity:  No 


r 


Fedewl  Register  I  V( 
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Agency  Contact  Stephea  Spector, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240,  282  C58-2147 

RIN:  1004-A818 

1329.  COAL  MANAGEMENT - 
GENERAL 

Legal  Authority:   30  USC  I8I  et  seix  3C 
USC  351  to  359 

CFR  Citation:  43  CFR  3400 

Abstract  This  rule  will  amend  the 
exisding  regulations  covering  the 
procedures  for  leasing  and  manageqient 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  far  Federal 
Coal  Leasing. 

Timetable: 


t»ate  FR  Cite 


NPRM  11/05/84    49  FR  44221 

NPRM  Comment    05/00/85    50  FR  12059 

Period  End 
Interim  Rnal  11/00/85 

Rule 

Smal  Entity:  No 

AddMonal  Informatfon:  ADDmC^JAL 
AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 

Agency  Contact  Tom  Walker, 
Department  of  the  Interior.  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240.  282  343-4636 

RIN:  1004-AA95 

1330.  COAL  MANAGEMENT  - 
GENERAL 

Legal  Authority:   30  USC  I8I  et  seq;  30 

use  351  to  359 

CFR  Citation:  43  CFR  3400 

AlMtraet  This  rule  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  OfBce  of 
Technology  Assessment 

TlmetaMe: 


Action 

Dale 

FR  Ctle 

NPRM 

03/15/85 

50  FR  10508 

NPRM  Comment 

05/09/85 

SO  FR  12053 

f>eriodEnd 

Interim  Final 

11/00/86 

*?         ' 

Rule 

_ 

SmaN  Entity:  No 

Additional  Information:  This 
rulemaking  was  split  &Y)m  an  existing 
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Doi-aui 


AgMwy  Contact  StspheB  Specter. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW, 
Waahington.  DC  20240,  2a2  C58-2147 

RIN:  1004-A818 

1329.  COAL  MANAQEMENT - 
GENERAL 

Legal  Authority:   30  use  lei  ei  aeta;  30 
use  351  to  359 

CFR  CNatiOfi:  43CFR3400 

Abstract  This  rule  will  amend  the 
existing  regulatioos  covering  the 
procedures  for  leasing  and  manageqient 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Commission  on 
Fair  Market  Vahie  Poli^  for  Federal 
Coal  Leasing. 

Timatable: 


Date  FRCils 


NPRM  11/05/84    49  FR  44221 

NPRM  Comment    05/09/85    50  FR  12053 

Period  End 
Interim  Final  11/00/85 

Rule 

SmaO  Entity:  No 

AddMonal  Informatlofi:  ADDmc^JAL 
AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 

Agency  Contact  Tom  Walker, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  20240.  282  343-4636 

RIN:  1004-AA95 

1330.  COAL  MANAGEMENT  • 
GENERAL 

Legal  Authority:   30  USC  181  et  seq;  30 

use  351  to  359 

CFR  Citation:  43  CFR  3400 

AlMtract  lliis  rule  will  amend  die 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Office  of 
Technology  Assessment 

TbnatalNa: 


Action 

Date 

FR  Ctle 

NPRM 

03/15/85 

50  FR  10508 

NPRM  Comment 

05/09/85 

50  FR  12053 

Period  End 

Interim  Fmal 

11/00/85 

Rule 

_ 

SmaN  Entity:  No 

Additional  Infonnatlon:  This 
rulemaking  was  split  from  an  existing 


Currant  and  Protected  Rutemakfngs 


RIN.  1004-AABS.  Coal  Management  • 
GeneraL 

Agency  Contact  Tom  Walker. 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW. 
Washington.  DC  2024a  Mt  8»-W86 

RWb  1004<AB14 

1331.  COAL  LEASE  AND  COAL  LAND 
EXCHANQES;  ALLUVIAL  VALLEY 
FLOORS 

Legal  Authority:  30  USC  1260(14^ 

CFR  Citation:  43  CFR  Subfwt  3436 

Atxtract  Jhls  rule  wOl  be  revised  to 
delete  the  provision  requiring  alluvial 
valley  floor  exchange  proponents  to 
bear  all  the  administrative  costs 
connected  with  such  exchanges. 


Action 


FR  Clle 


NPRM  06/07/66    60  FR  23087 

NPRM  Comment  06/07/86    60  FR  23807 

Period  End 

Fmal  Action  01/00/86 


Entity:  No 

Adcmonal  Infonnafion:  ADDIIK^IAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-6735  (see  Agency  Contact 
heading  for  address). 

Agency  Contact  Carole  Smttii. 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  &  C  Streets, 
NW,  Washkigton,  DC  20240,  202  343- 
6821 

RIN:  1004-AA64 

1332.  •  COAL  EXPLORATION  AND 
MINING  OPERATIONS  RULES  - 
CLARIFICATION  OF  LOGICAL  MINING 
UNIT  EFFECTIVE  DATE 

Legal  Authority:   30  use  181  et  seq;  90 
Stat  1063 

CFR  Citation:  43  CFR  3480 

Abstract  This  rulemaking  wUl  clarify 
the  discretionary  authority  of  the 
Secretary  of  the  Interior  in  establishing 
the  effective  date  of  approval  of  a 
logical  mining  unit 

Timetal>le: 


NPRM  10/00/85 

Smafl  Entity:  No 


Agency  Conteet  ABea  B.  Agnew. 
Department  of  the  Interior,  Bnrean  of 
Land  Management  1800  C  Street  NW, 
Waahingtim.  DC  20240.  362  a«S-77B 

RIN:  l004nABl6 

1333w  LEASING  OF  SOUO  MINERALS 
OTHER  THAN  COAL  AND  OIL  SHALE 

Legal  Authority:   30  USC  I8i  at  seq;  80 
use  351  to  359 

CFRCttaHon:  43  CFR  Group  3600 

Abstract  This  rulemaking  is  being 
totally  revised  by  format  only  to 
facilitate  eese  of  understanding  and  to 
promote  darity  and  efficiency.  The 
nilnnaking  will  divide  the  minerals 
covered  into  spedfle  tides. 


FR  Ctle 


NPRM  04/12/85    50  FR  4512 

NPRM  Comment  07/11/85    50  FR  4612 

Period  End 

Fmal  Action  12/00/85 

SmaM  Entity:  No 

AddMonal  Information:  ADDmCK^AL 
AGENCY  CCWTACTS:  Zareh  Mozian 
(202)  343-3258;  Robert  C  Bruce  (202) 
343-8735. 

Agency  Contact  Marda  RcAn. 

Depmlment  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington,  DC  20240,  2K  S«».l2Sa 

RIN:  1004-VVB01 

1334.  OPERATINQ  REGULATIONS 
FOR  EXPLORATKM.  DEVELOPMENT 
AND  PRODUCTION 

Legal  Authority:  30  use  I8i  et  eaq 

CFR  Citation:  43  CFR  3570 

Abstract  lliis  rule  wlD  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  industry  operating  practices 
relating  to  die  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 

AcMow Dale  FBCWe 

NPRM  11/00/85 

Smal  Entity:  Undetemijned 

Agency  Contact  Harry  Moritz, 
Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washington.  DC  2024a  202  343-7722 

RIN:  1004-AA68 


JMI 


DCM— BLM 
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Current  and  Projected  Rulemakings 


1335.  MULTIPI^  USEilMINING:  MINING 

CLAIMS  UNDER  THE  General 

MININQ  LAWS 

Legal  Auttiorlty:  30  l^SC  22  et  aecc  30 
use  521  to  540;  30  USC  601  to  615:  30  USC 
621  to  625;  43  USC  2;  43  USC  1732;  43  USC 
1740:61  StaL681 


CFRCitation:    43 

cm  Group  3800 


CFF     Group   3700:   43 


Abstract:  These  two  gr  nups  of 
regulations  will  be  coiqbined  into  a 
single  group,  with  the  language  being 
revised  to  remove  burdensome, 
cumbersome  and  unnecessary 
provisions.  In  addition,  the  language 
will  be  updated  and  clarified  and  some 
provisions  will  be  revia  ed  to  meet  the 
needs  of  today's  condit  ons. 


iwuB  CI  Rmni 
to  Proposed 
Rutemafcing 

NPRM 


Smal  Entity:  Undetermired 


FRCMe 


12/27/1 12    47  FR  57521 


12/00/1  6 


ADDITIONAL 
Aobert  C  Bruce, 


AddMonal  Infbniiation 
AGENCY  CONTACT: 
(202)  343-e735. 

Agenqf  Contact  Euge^  Carlet, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington.  DC  2024a  202  343-«537 

RIN:  1004-AB04  I 

133S.  QRAZmQ  AOMIlisTRATION  • 
EXCLUSIVE  OF  ALASI^ 

Legal  Authority:    43  lisc  315;  43  use 
1181(d);  43  USC  1701  el  8(iq:  PL  98-473 

CFRCitation:  43CFR  4t00;  43CFR  4130; 
43  CFR  4140;  43  CFR  417(  I 

AbatracL  This  rule  will  amend  the 
existing  regulations  to  i  icorporate  the 
provisions  of  the  Department  of  the 
Interior  Appropriations  Act  for  Fiscal 
Year  1965  covering  subleasing  of 
grazing  leases  and  pern  its. 


NPRM 

NPRM  Convnent 

Penod  End 
Final  Action 

Smal  Entity:  No 


FRClis 


03/11/^ 
05/10/85 

10/00/(  5 


50  FR  9696 
50  FR  9696 


Agency  Contact  Billy  Tampleton. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  EK]  20240,  202  653-0193 

RIN:  1004-AB12 

1337.  WILD  FREE-ROAMING  HORSE 
AND  BURRO  PROTECTION: 
MANAGEMENT  AND  CONTROL 

Legal  Auttwrity:    16  use  I33i  to  1340; 
43  use  1701  et  saq 

CFRCitation:  43 CFR 4700 

Abstract  This  part  will  be  revised  in 
order  to  reoiganize  the  regulations  into 
a  logical  consistent  format  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  Manual  In 
addition,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740;  removal  of 
horses  and  burros  -  4720,  4740  and 
4750),  and  rules  which  have  no 
foundation  in  the  law  will  be  eliminated 
(problem  animals  -  (4740.3(c):  fencing  of 
private  land  -  4750.3)).  Procedures  for 
adoption  and  title  transfer  will  be 
clarifled.  and  burdensome  requirements 
for  veterinarian  certifications  will  be 
eased  by  canceling  the  requirement  or 
allowing  certification  fit)m  any  qualified 
official  (4740.4-2  and  4740.5).  The  costs 
to  those  who  choose  to  participate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 


Action 


Date  FR  Ole 


NPRM 

NPRM  ConMnont 

Period  End 
Final  Action 


12/18/84 
02/19/86 

10/00/85 


49  FR  49252 
49  FR  49252 


SmaMEntity:  No 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled:  April 
1981. 

Agency  Contact  Kichard  Staike, 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW.  Washington.  DC  20240,  202  653- 
8215 

RIN:  1004-AA31 

1338.  PROTECTION  OF  SPECIAL 
STATUS  PLANTS 

Legal  Auttwrity:  43USC  1701  etseq 

CFRCitation:  43 CFR 6850 


AlMtract  This  rule  will  provide  the 
procedure  for  protecting  rare  plants 
located  on  the  public  lands,  llie 
uncontrolled  collection  of  these  rare 
plants  will  endanger  their  existence. 

Tlmetalile: 


Action 


FR  OH* 


NPRM  01/00/86 

Small  Entity:  Undetermined 

Agency  Contact  William  H.  Raddcey, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Sti«et.  NW, 
Washington.  DC  20240,  202  653-9202 

RIN:  1004-AB09 

1339.  CULTURAL  RESOURCE 
MANAGEMENT 

l-egal  Auttwrity:  43  USC  1701  et  seq;  16 
USC  470  et  seq;  42  USC  4321;  16  USC  432; 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8IOO;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  8142;  43  CFR  8143 

Al>stract  Hie  rule  will  adapt  a 
Govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 

Timetable: 


Date  FR  Cite 


NPRM  12/00/85 

Sma>  Entity:  Undetermined 

Agency  Contact  John  G.  Douglas, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Sh^et  NW, 
Washington,  DC  20240,  202  343-9353 

RIN:  1004-AA69 

1340.  PROCEDURES  •  FOSSIL  FOREST 
RESEARCH  NATURAL  AREA 

Legal  Authority:  I6  use  1131  to  1136; 
43  use  1701  et  seq;  30  USC  181  et  seq;  30 
USC  1201  et  seq;  90  Stat  1083  to  1092 

CFRCitation:  43 CFR 8224 

Ai>stract  This  rule  will  provide 
procedures  for  the  management  and 
protection  of  natiiral  aesthetic, 
scientific  educational  and 
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paleontological  values  in  the  Fossil 
Forest  of  New  Mexico. 


Timetable: 


AcUon 


FR 


NPRM  05/30/85    50  FR  23034 

NPRM  Coramenl  07/29/85    50  FR  23034 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  ADDITICmAL 
AGENCY  CONTACT:  Ted  Hudson. 
(202)  343-6735 

Agency  Contact  F.  Carl  Bama, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Sti^et  NW. 
Washington,  DC  20240.  202  343-9353 

RIN:  1004-AB06 

1341.  PALEONTOLOGY 

Legal  Auttwrity:  43  use  1701  «t  seq 

CFRCitation:  43 CFR 6270 

Al>stract  Hiis  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


Data 


FR  cne 


NPRM 
Second  NPRM 


06/17/82    47  FR  35014 
11/00/87 


SmaNEntity:  No 

Additionai  infonnation:  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC  - 
3501  et  seq  and  assigned  clearance 
number  1004-0106.  Originally  scheduled: 
07/80. 

Agency  Contact  Carl  Bama, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343. 
3207 

RIN:  1004-AA27 

1342.  RECREATION:  GENERAL 

Legal  Auttwrity:  43  USC  1701  «(  seq;  43 
USC  869:  43  USC  llSIa;  43  USC  315;  43 
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001— BLM 


Current  and  Pro|«ct»d  Rutomaidngs 


paleontological  valoes  in  the  Fossil 
Forest  of  New  Mexico. 

iiniaiaDw: 


Action 


FRCMS 


NPRM  05/30/85    50  FR  23034 

NPRM  Comment  07/29/85    50  FR  23034 

Period  End 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Infonnation:  ADDITICmAL 
AGENCY  CONTACT:  Ted  Hudson. 
(202)  343-8735 

Agency  Contact:  F.  Carl  Bama, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW. 
Washington.  DC  20240,  202  343-9353 

RIN:  1004-AB06 

1341.  PALEONTOLOGY 

Legal  Authority:  43  use  1701 «( aeq 

CFR  Citation:  43CFR6270 

At>stract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


FRCiie 


NPRM 
Second  NPRM 


08/17/82    47  FR  35914 
11/00/87 


SmaN  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  COJVTTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1004-0106.  Originally  scheduled: 
07/80. 

Agency  Contact  Car!  Bama, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240.  202  343- 
3297 

RIN:  1004-AA27     . 

1342.  RECREATION:  GENERAL 

l.egal  Authority:  43  USC  1701  «t  seq;  43 
USC  869:  43  USC  1181a;  43  USC  315;  43 


USC  4321  et  seq;  16  USC  4601  to  461;  16 
USC  1131;  16  USC  1271  to  1287;  16  USC 
1241;  16  USC  670;  29  liSC  794 

CFR  Citation:  43  CFR  Subpvt  8300 

AiMtract  This  rule  win  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 


Acdoo 


Date  FR  CMe 


NPRM 


10/00/66 


Small  Entity:  Undetennined 

AddMonal  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  Wesley  K.  Henry. 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets, 
NW,  Washington.  DC  2024a  282  343- 
9353 

RIN:  1004-AA35 

1343.  USE  AUTHORIZATIONS; 
SPECIAL  RECREATION  PERMITS 

Legal  Authority:  43  use  1201  et  seq;  43 
USC  1701  0t  seq;  43  USC  1181a;  16  USC 
460to6a 

CFR  Citation:  43  CFR  Subpart  8372 

AtMtract  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
poUcies. 

Timetable: 


Action 


OMe         mCHa 


NPRM  10/00/85 

Sman  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  Bruos  Brown. 
Department  of  the  Interior.  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW,  Wash^gton.  DC  2024a  202  343- 
9353 

RIN:  1004-AA36 


1344.  CADASTRAL  SURVEY 

Legal  Authority:  43  USC  1701  et  seq;  48 

USC  351;  43  USC  772;  43  USC  773 

CFR  Citation:  43CFR9180 

Abatract  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  die  remaining  provisions. 

Tbnetabla: 


FRCHe 


NPRM  04/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  Bemud  W.  Hostrop. 

Department  of  the  Interior,  Bureau  of 
Land  Management  1800  C  Street  NW, 
Washingtoa  DC  2024a  202  6^3-8798 

RIN:  1004-AB07 

1345.  UNAUTHOfttZEO  USE  OF 
PtJBUC  LANDS 

Legal  Authority:  43  USC  I70i  et  seq 

CFR  Citation:  43CFR9230 

Abatract  This  rule  will  be  amended  to 
clarify  those  activities  tliat  are 
prohibited  on  the  pubUc  lands,  to 
provide  managers  with  additional 
authorify  to  resolve  existing  violatimis 
and  to  clarify  the  authorify  (rf  the 
Secretary  of  the  Interim*  in  instances  of 
mineral  trespass. 


Dele  FRCRe 


NPRM 


06/00/86 


Sman  Entity:  Undetermined 

AddHienal  inf onaatfon:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Leroy  Allen. 
Department  of  the  Interior,  Bureau  of 
Land  Management  18th  and  C  Streets. 
NW,  Washington,  DC  2024a  202  653- 
8815 

RIN:  1004-AA38 


SSillllii^'. 
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INTERIOR  (DOO 
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Completed  Actions 


COMPLETEO  RULEMAKINGS 
1346u  (ML  AND  QAS  LfiASINQ 

Legil  Authority:   30  l^C  181  at  seq;  so 
use  351  to  358 

CFR  Citation:  43  CFR  allOO:  43  CFR  3110: 
43CFR3120 


This  rule  will 


amend  the 


recently  codified  regulaiions  to  include 


procedural  changes  thai 
developed  as  a  result  o 
under  the  regulations. 


TTw  rulemaking     oe/27/efc 
is  being 


1004-AA97 
SmalEnti^  Undeterminkt 

Agency  Contact  Vaffia  »  Cacy. 

Department  of  the  Interi  Dr.  Bureau  of 
Land  Management.  18001 C  Street  NW. 
Washington.  DC  20240,  ^  C53-21B0 

RIN:  1004-AA72 


have 
operations 


HI  CN* 


1347.  GEOTHERMAL  RESOURCES 
UNIT  AGREEMENTS  -  UNPROVEN 
AREAS 


Legal  Authority:  30 
CFR  Citation:  43CFR 


1001  to  1025 


Abstract  This  rule,  whi^  contains  the 
provisions  governing  thq  formation  and 
operation  of  geo thermal  Unit  plans  of 
development,  will  be  reused  to 
eliminate  unnecessary  a  id  outdated 
provisions. 


This  rulemrtung 
is  tieing 
cxtniMtai  wittt 
1004-AAS7  and 
should  tw 
ooiowio  iroin 
Itte  Agenda. 

NPRM 


Oe/27/B  I 


09/00/8( ) 


Smal  Entity:  Undetemw^d 
Addltlunal  Infonnation; 


AGENCY  CONTACT; 
(202)  343-6735.  Ori^nall] 
October  1983. 

Agency  Contact  Steph^i  Spectiw, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washkigton.  DC  20^,  202  653- 
2147 

RINb  1004-AA63 


FR 


ADDITIONAL 
Rfbert  C  Bruce 
scheduled: 


134t.  COAL  MANAGEMENT: 
GENERAL;  COAL  MANAGEMENT      . 
PROVISIONS  AND  LIMITATIONS 

Legal  Authority:  30  use  181  et  seq:  30 
use  351  to  350  e(  seq;  30  USe  521  to  531  el 
seq:  30  use  1201  et  seq:  43  USC  1701  et 
seq:  90  StaL  1063  to  1092 

CFR  Citation:  43  CFR  3400:  43  CFR  3470 

Abstract  These  rules  will  be  revised  to 
provide  policies  and  proceduret  that 
would  be  followed  in  issuing  &n4  using 
certificates  of  bidding  rights. 


FRCtI* 


DPI  has  i»/Z7/8S 

doluiiMMid  this 
nrfemaking  is 
no  tonger 
needed  and  is 
delelMig  il  front 
Agenda. 

Smal  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled;  April  1983. 

Agency  Contact  Carole  Smidi. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 


RIN:  1004-AA58 


1349.  FEDERAL  OIL  SHALE 
MANAGEMENT 

Legal  Auttiority:   30  use  1 81  et  seq:  43 
use  1701  etseq 

CFR  Citation:  43  CFR  3900    ^ 

Altstract  This  major  rule  will  establish 
procedures  for  conducting  a  competitive 
leasing  program,  including  procedures 
for  issuing  competitive  oil  shale  leases, 
leasing  multimineral  deposits,  issuing 
exploration  licenses,  and  managing  oil 
shale  leases.  Oil  shale  is  a  resource 
that  has  significant  potential  to  increase 
the  domestic  energy  supply  and  to 
reduce  the  Nation's  dependence  on 
foreign  sources  of  energy.  The  rule  is 
needed  to  establish  procedures  that  will 
allow  orderly  development  of  this 
resource.  Annual  Federal  costs  of 
administering  the  oil  shale  leasing 
program  described  in  the  rule  are 
estimated  to  be  $3.5  million  to  $4.0 
million.  Total  production  from  Federal 
leases  is  expected  to  range  from  120,000 
barrels  per  day  to  400,000  barrels  per 


day  by  the  year  200a  The  aimual 
production  costs  associated  with 
Federal  oil  shale  leases  are  estimated 
to  range  from  $1J!  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  $74) 
billion  in  1990.  The  rule,  therefore,  has 
been  determined  to  be  major  because  it 
is  anticipated  to  have  greater  than  a 
$100  million  annual  impact  on  the 
economy.  Copies  of  the  (cont) 


FR  CIt* 


NPRM 

02/11/83    48  FR  6510 

Notice  of 

00/25/85 

iMithdrawai 

y    .   ..  •  - 

effective 

Notice  of 

09/25/85 

withdrawal 

SmaH  Entity: 

No     ' 

Additional  Information:  ABSTRACT 
CONT:  Preliminary  Regulatory  Impact 
Analysis  were  available  from  the 
Agency  Contacts  upon  publication  of 
the  proposed  rule.  Copies  of  the  Final 
Regulatory  finpacf  Analysis  will  be 
available  bom  the  Agency  Contacts 
upon  publication  of  the  final  rule. 
ADDITIONAL  AGENCY  CONTACT: 
Robert  C  Bruce  (202)  343-8735  (see 
Agency  Contact  heading  for  address). 
Originally  scheduled-  April  1982. 

Analysis:    Preiminary  RIA  02/11/83  (48  FR 
6510):  Final  RIA  12/00/84 

Agsncy  Contact  Elizabeth  Owen. 

Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW,  Washkigton.  DC  20240,  202  343- 
3258 

RIN:  1004-AA04 

1350.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  AuttKKity:    43  use  315:  43  use 
1181(d):  43  USC  1701  etseq 

CFR  Citation:   43  CFR  4110;  43  CFR  4130 

Al>stract  This  rulemaking  will  amend 
the  existing  regulations  to  clarify 
questions  concerning  livestock  and 
base  property  leases. 

Tlmetal>le: 


Action 


Date 


FR  CIt* 


This  rulemaking      06/27/85 
has  t>een 
comtMned  with 
ia04-AB12 

SmaN  Entity:  Undetermined 


Federal  Register  /  \ 


DOI— BLM 


Agency  Contact  BiDy  Templetoo,     a 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington.  DC  2024a  202  663-8193 

RIN:  1004-AA94 

1351.  SALES  OF  FOREST  PROOUCTSj 
GENERAL 

SignMcance:  Agency  Priority 

Legal  Auttiority:  PL  96-478 

CFRCItatioh:  43CFR6400 

Abstract  This,  rule  will  provide  the 
procedures  for  in4)lementing  the 
requirements  of  Public  Law  98-478,  the 
Federal  Timber  Contract  Payment 
Modification  Act 

Timetable: 


Action 


FRClle 


NPRM  12/05/84  49  FR  47511 

NPRM  Connnent  12/05/84  49  FR  47511 

Period  Begin 

NPRM  Comment  02/04/85  ■ 

Period  End 

>  Fmal  Action  06/27/85  50  FR  26676 


DEPARTMENT  OF  THE  INTERIOR 
Geoloflical  Survey  (GS) 

1353.  •  WATER  RESOURCES 
RESEARCH  AND  WATER  RESOURCES 
TECHNOLOGY  DEVELOPMENT 
PROGRAM 

Legal  Auttiority:    PL  98-242.  Sec  105  tc 
106  Water  Resources  Research  Act  of  196^ 

CFR  Citation:  30  CFR  402,  (New) 

Abstract  The  purpose  of  the  new 
proposed  regulation  is  to  establish 
procedures  that  will  enable  the 
Department  of  the  Interior  to  meet  its 
responsibilities  in  administering  the 
Water  Resources  Research  Act  of  1984. 
The  objective  of  this  Act  is  to  assist  the 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey  (GS) 

COMPLETED  RULEMAKINGS 

1354.  STATE  WATER  RESEARCH 
INSTITUTE  PROGRAM 

Legal  Authority:  42  use  10303  Water 
Resources  Research  Act  of  1984 

CFR  Citation:  18  CFR  501.  (Revocation): 
18  CFR  502,  (Revocation):  18  CFR  503,  (Rev- 
ocation); 18  CFR  504,  (Revocation):  18  CFR 
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DOl— BLM 


Complet«d  Actiont 


Agenqf  Contact:  BUly  Templeton,  k-  /: 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240,  202  65S-0193 

RIN:  1004-AA94 

1351.  SALES  OF  FOREST  PRODUCTS; 
GENERAL 

SignMcance:  Agency  Priority 

LsQal  AuttMrtty:  PL  90^78 

CFR  Citation:  43  CFR  6400 

Abstract  This,  rule  will  provide  the 
procedures  for  in^ilementing  the 
requirements  of  Public  Law  98-478.  the 
Federal  Timber  Contract  Payment 
ModiHcation  Act 

Timetable;  -       

Aclioii Pie  FH  Ota 

NPRM  12/05/84    49  FR  47511 

NPRM  Comment  12/05/84    49  FR  47511 

Period  Begin 

NPRM  Comment  02/04/85 

Period  End 

Fmal  Action  06/27/85    50  FR  26676 


FRCNe 


Fnat  Action 
Effective 

SmallEnttty:  No 

Agency  Contact  Chailes  FhMt 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW. 
Washington.  DC  20240,  202  OSS-MM 

mifc  1004-AB08 

1352.  MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREAS 

Legal  Authority:  43  USC1701  ei  seq;  16 

USC1131 

CFRCttation:  43CFR8560 

AtMtract  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  pubUc  lands. 


06/27/85    50  FR  26676        Acdon 


FRCn* 


06/14/83    48  FR  27366 
02/25/85    SO  FR  7704 


03/27/85    50  FR  7704 


50  FR  31734 


50  FR  31734 


NPRM 
Fmal  Action 

Except  Section 

8560.4-60) 
Final  Action 

Effective 
NPRM  involving      06/06/85 

Section  8560.4- 

6<D 
NPRM  Comment    09/05/85 

Period 

Smal  Entity:  No 

AddMonal  InformatioiL  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Mifler  (202) 
943-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  David  Porter, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW.  Washington.  DC  20240,  202  S4S> 


RIN:  1004-AA37 

PV  Doc  »a>a  FIM  10-S«c  Mt  MB] 
■UJMQ  OOK  4>ie>1S-T 


DEPARTMENT  OF  THE  INTERIOR  (DOi) 
Geologicai  Survey  (GS) 


Curront  and  Projected  RutemaMngs 


1353.  •  WATER  RESOURCES 
RESEARCH  AND  WATER  RESOURCES 
TECHNOLOGY  DEVELOPMENT 
PROGRAM 

Legal  AutlKMlty:    PL  98-242.  Sec  105  to 
106  Water  Resources  Research  Act  of  1964 

CFRCttation:  30  CFR  402.  (New) 

Al>etract  The  purpose  of  the  new 
proposed  regulation  is  to  establish 
procedures  that  will  enable  the 
Department  of  the  Interior  to  meet  its 
responsibilities  in  administering  the 
Water  Resources  Research  Act  of  1984. 
The  objective  of  this  Act  is  to  assist  the 


Nation  and  the  States  in  augmenting 
their  water  resources  science  and 
technology.  The  proposed  regulation 
addresses  the  location  of  the 
administrative  responsibility  within  the 
Department  of  the  Interior  cost-sharing 
requirements  and  evaluation  processes 
required  by  the  Water  Resources 
Research  Act  of  1964;  and,  appUcation 
and  reporting  procedures  to  be  utilized 
by  interested  parties. 


FRCMs 


NPRM  10/01/85 

Smal  Entity:  No 

Public  Compliance  Coet  Mti^  Cost  SO; 
Yearty  Recurring  Cost  $140,000;  Base  Year 
for  Dollar  Esdmatsc  1965 

Government  Levele  Aftacted:  Federal 

Agency  Contact  Mehdn  Lew. 

Department  of  the  Interior,  Geological 
Survey.  428  National  Center,  Reston. 
VA  22092.  TBS  060-7324 

RIN:  1028nAA01 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Completed  Actiono 


COMPLETED  RULEMAKINGS 

1354.  STATE  WATER  RESEARCH 
INSTITUTE  PROGRAM 

Legal  AuttM>rity:  42  USC  10303  Water 
Resources  Researcfi  Act  of  1984 

CFR  Citation:  18  CFR  501.  (Revocation); 
18  CFR  502,  (Revocation);  18  CFR  503.  (Rev- 
ocation); 18  CFR  504,  (Revocation);  18  CFR 


505.  (Revocation);  18  CFR  506.  (Revocation): 
18  CFR  507.  (Revocation);  18  CFR  508,  (Rev- 
ocation); 30  CFR  401 

Al>atract  The  purpose  of  this  action  is 
to  establish  procedures  that  will  enable 
the  Secretary  of  the  Interior  to  meet  his 
responsibilities  in  administering  the 
program  of  state  water  research 


institutes  reauthorized  by  the  Water 
Resources  Research  Act  of  1984.  The 
rules  and  regulations  presently 
governing  the  grant  program  were 
promulgated  in  1964  and  are  not 
responsive  to  the  new  legislation.  The 
new  rules  and  regulations  will  primarily 
address  matters  of:  administrative 
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Completad  Actions 


responsibility  nvithin  the^  Department: 
state  designation  of  the  tmrversities 
hosting  the  institutes;  copt-sharing 
requireiaents  and  the  eveluation 
process  called  for  by  the  Act  and 
application  and  reporting  procedures. 
The  action  will  provide  clear  and 
consistent  administrativf  direction  to 
both  the  granting  agencjl  and  the 
9«atees.The  revised  m  e  will  be 
redesignated  as  30  CFR  <  101. 


AcMon                       DM* 

FROle 

NPRM                      01/06/85 

NPRM  Comment    03/11/85 

50  FR  00956 

Period  End 

Fmal  Action            05/31/95 

SO  FR  23113 

Rnd  Action            07/01/85 

50  FR  23113 

Btodiwe 

- 

SmMEnHtrNo 

Agency  Contact  Madge  Eriel  State 
Liaison  Specialist.  Department  of  the 
Interior.  Geological  Survey.  Mail  Stop 
424.  Restoa  Virginia  22092.  703  860-7821 

RIN:  1028-AAOO 
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JUSTCE 


Regulatory  Agenda 

AQCNCV:  Office  of  Legal  I^licy. 
Department  of  Justice. 


Regulatory  agenda. 


r:  The  Department  of  Justice  is 
publishing  its  October  1985  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291.  "Federal  Regulation."  3  CFR  Part 
127  (1981  Compilation],  the  Regulatory 
Flexibility  Act  5  U.S.C.A.  601-612  (West 
1984),  and  Office  of  Management  and 
Budget  Bulletin  No.  85-21,  July  15. 1985. 

FOR  FURTHER  INFORMATION  COMTilCn 

Janis  A  Sposato.  General  CoonseL 


Justice  Management  Division. ' 
Department  of  Justice.  Room  1228. 10th 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20530  (202-633-3452). 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  identified  32  current 
and  projected  rulemakings  for  inclusion 
in  the  agenda.  Eight  of  these  regulations 
have  had  final  actions. 

DATED:  September  la  1985. 

lames  M.  Spears, 

Acting  Assistant  A  ttomey  Genera  J.  Office  of 

Legal  Policy. 


DEPARTIIENT  OF  JUSTICE  (DOJ) 
Civii  Rights  Division  (CRT) 


Current  and  Projected  Rulemakings 


1355.  NOfiOISCRIMINA 
BASIS  OF  AGE  m 
ACnvmES  RECEIViNQ 
FINANCIAL  ASSISTANCt 

SignWicarKe:   Agency  Prio  ity 


Autftortty:  42USC 


5103 

42.    Subpart   H. 


CFRCHation:    28   CFR 

(New) 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975.  as  amended.  Thelproposed  rule 
was  published  for  oommaat.  modified, 
approved  by  the  Office  of  Legal 
Counsel  Department  of  Jtstice  and 
forwarded  to  the  Secretai  y  of  the 
Department  of  Health  am  Human 
Services  for  ajq>roval  on  November  10. 
198a 


Action 


NPRM 
Final  Action 


05/19/80 
00/00/00 


Smal  Entity:  No 

Agency  Contact  Doreen  Dennis. 
Attorney,  Department  of  ustice.  Civil 
Rights  Division.  Coordine  tion  and 
Review  Section.  Washing  ton.  DC  20530. 
202  724-2219 

RIN:  119O-AA03 


THE 

50F 
OF  1965. 


SICTION 
ACT 


1356.  PROCEDURES  FOI I 
ADMINISTRATION  OF 
THE  VOTING  RIGHTS 
AS  AMENDED 

Legal  Authority:  5  use  4)i:  28  use  509-, 

28  use  510:  42  USe  1973c 

CFR  Citation:  28CFR51 


FR 


45  FR  32710 


Alistract  PROBLEM  THE 
REGULATION  WILL  ADDRESS: 
Revision  of  the  Procedures  is  needed  as 
a  result  of  experience  under  them  since 
1981.  interpretations  of  Section  5  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973c  contained  in  judicial 
dedsions.  dianges  mandated  by  the 
1982  Amendments  to  the  Voting  Rigjits 
Act  P.L.  97-205.  96  Stat.  131.,  and  to  set 
out  substantive  standards  followed  by 
the  Attorney  General.  ALTQINATTVES 
BEING  CONSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
incorporate  changes  made  by  the  1982 
Amendments.  ACTION'S  POTENTIAL 
COSTS:  None.  ACTION'S  POTENTIAL 
BENEFITS:  Entities  subject  to  Section  S 
and  other  interested  persons  will 
receive  greater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General. 

Timetable: 


1357.  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Legal  Authority:  5  use  301;  28  use  509: 

28  use  510;  42  USe  1973b;  42  USe 
1973Md);  42  USe  1973aa-1a:  42  USe  1973a8- 
2 

CFR  Citation:  28eFR55 

Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 
the  1982  Amendments  to  the  Voting 
Rights  Act.  PL  97-205.  Affected  entities 
and  interested  persons  will  have  more 
accurate  information  with  respect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act. 

Timetat>le: 


Action 


Date  FR  CN* 


Data  FRCae 


NPRM  05/06/85    50  FR  19122 

NPRM  eonwnent    05/06/85 

Period  Begin 
NPRM  eomment    07/05/85 

Period  End 
Final  Action  11/01/85 

Rnal  Action  12/01/85 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  David  Hunter, 
Attorney.  Voting  Section.  Departmrait  of 
Justice.  Civil  Ri^ts  Division, 
Washington.  DC  20530,  202  724-an 
RIN:  1190-AA05 


Fmal  Action  11/01/85 

Final  /Vction  11/01/85 

Effective 

SmaH  Entity:  Not  /Applicable 

Agency  Contact  David  H.  Hunter, 
Attorney,  Voting  Section.  Department  of 
Justice.  Civil  Ri^ts  Division, 
Washington,  DC  20530,  202  724-5896 

RIN:  1190-AA15 

{FR  Doc.  8S-22343  Filed  10-2S4S:  B:4SainJ 
BILUNe  COOC  44KK01-T 


Fedenl  Register  /  Vi 


DEPARTIIENT  OF  JUSTICE  (DOJ) 
General  AdrolnietraUon  (DOJADM] 

1358.  JUSTICE  ACQUISITION  ' 
REGULATIOMS 

Legal  AeWwiilly.  41  use  405a     :'' 

CFR  Citation:  48  CFR  32        ' 

Abatract  The  proposed  regulation  will 
implement  and  supplement  progress 
payments  under  FAR  Subpart  32.5. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetennined 

Public  Compliance  Coat  initial  eost  $0; 
Yearly  Recuning  Cost  $0 

Agency  Contact  Larry  Silvis,^  Assistant 
Director,  Policy  Development. 
Department  of  Justice,  General 
Administration.  601  D  SL.  NW.  Room 
900a  Washington.  DC  20004.  202  272- 
8356 

RIN:  1103-/VA02 


1359.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Legal  Authority:    28  USC  509;  28  USC 
510;  5  use  301;  8  USC  1103;  8  USC  1362 

CFR  Citation:  8  CFR  292.3;  8  CFR  3.1 

Al>stract  The  contemplated  regulation 
change  would  revise  the  procedure  by 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended.  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
the  Attorney  General  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  exist  in 
the  current  procedure. 

Timetal>ie: 


Action 


Date  FROte 


Next  Action  Undetermined 

SmaH  Entity:  No  ' 

Ager)cy  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Department  of  ' 


DEPARTMENT  OF  JUSTICE  (OOJ) 
Generai  Administration  (DOJAOM) 
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Current  and  Projected  Rulemakings 


1358.  JUSTICE  ACQUISITION 
REGULATIONS 

Legal  AaNwully.  41  use  40Sa 

CFR  Citation:  48CFR32 

AlMtracL  The  proposed  regulation  wrill 
implement  and  supplement  progress 
payments  under  FAR  Subpart  32.5. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Put>lic  Compliance  Cost  initial  Cost  $0: 
Yearly  Recurring  Cost  $0 

Agency  Contacfc  Lany  Silvisr  Assistant 
Director,  Policy  Development, 
Department  of  Justice.  General 
Administration,  601  D  SL.  NW.  Room 
900a  Washington.  DC  20004.  202  272- 
8356 

RIN:  1103-AA02 


1359.  EXECUTIVE  OFFICE  FOR 
IMMIGRATION  REVIEW 
REPRESENTATION  AND 
APPEARANCES 

Legal  Auttiorlty:    28  USC  509:  28  USC 
510:  5  USC  301;  8  USC  1103:  8  USC  1362 

CFR  Citation:  8  CFR  292.3;  8  CFR  3.1 

Ai>stract  The  amtemplated  regulation 
change  would  revise  the  procedure  by 
which  attorneys  and  representatives 
may  be  disbarred  or  suspended.  It 
provides  for  a  hearing  and  decision  by 
an  immigration  judge,  with  appeal 
rights  to  the  Board  of  Immigration 
Appeals  and  some  limited  review  by 
the  Attorney  General.  The  change  is 
desirable  since  it  eliminates  procedural 
entanglements  between  the  Service  and 
the  immigration  judges  which  exist  in 
the  current  procedure. 

Timetable: 


Action 


Data  FRCHs 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Department  of 


Justice.  General  Administrattoo. 
Executive  Office  for  Immigratian 
Review.  Suite  1808.  5203  Leesbui^  Pike. 
Falls  Church.  VA  22041.  7DS  758-647i 

RIN:  1103-AA03 


1360.  PROCEDURAL  RULES  FOR 
IMMIGRATION  JUDGE  PROCEEDINGS 

Legal  Auttwrfty:    e  liSC  1103:  8  USC 

1158:  8  USC  1226;  8  USC  1252:  8  USC  1253 

CFR  Citation:  8  CFR  3:  a  cfr  io3:  8  CFR 

208:  8  CFR  236;  8  CFR  242:  8  CFR  243;  8 
CFR  246:  8  CFR  292 

AtMtract  The  contemplated  regulation 
revisions  would  set  out  a  group  of 
uniform  rules  of  procedure  in 
immigration  proceedings  to  provide 
guidance  to  parties  appearing  before 
immigration  judges  in  deportation, 
exclusion,  bond,  and  rescission  matters. 
These  rules  are  designed  to  assist  in  the 
expeditious,  fair,  and  proper  resolution 
of  matters  coming  before  immigration 
judges.  These  rules  encompass  sudi 
matters  as  jurisdiction,  venue,  motions, 
conduct  of  hearing,  decisions,  and 
appeals. 

Timetable: 


Action 


Date  FR  CHs 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Gefald  S.  Hmwitx. 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Office  for  IinmigratioD 
Review,  Suite  1809.  5203  Leesburg  Pike, 
Falls  Church.  VA  22041,  7t3  758-6471 

RIN:  1103-AA04 

1361.  REPRESENTATION  AND 
APPEARANCES 

Legal  Authority:    8  USC  1103:  8  USC 

1362 

CFR  Citation:  8  CFR  292.1 

Al>8tract  The  contemplated  regulation 
change  would  limit  practice  of  foreign- 
licensed  attorneys  outside  the  definition 
of  attorney  under  8  CFR  1.1(f)  to 
matters  arising  outside  the  United 
States  and  to  those  instances  where  the 
Immigration  and  Naturalization  Service 
allows  such  practice.  This  is  designed 
to  help  assure  the  high  quality  of 
representation  in  immigration  matters. 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike, 
Falls  Church,  VA  22041,  7D3  758-6470 

RIN:  1103-AA05 

136Z  •  APPEAL  OF  SECTION  212(C) 
WAIVER  APPLICATIONS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  8  use  30i:  8  use  509: 

B  USC  510:  8  USC  1101:  8  USC  1103;  8  USC 
1182;  8  USC  1182tr,  8  USC  1182c:  8  USC 
1184;  8  USC  1225:  8  USC  1228;  8  USC  1228; 
8  USC  1252 

CFR  Citation:  8  CFR  3:  8  CFR  212 

AlwtracL  The  proposed  regulation 
revisions  would  streamline  the  appeal 
procedure  for  this  application  by 
eliminating  an  appral  to  the  Board  of 
Immigratinn  Appeals  following  a  denial 
of  the  waiver  by  an  INS  district 
dkector.  The  appeal  to  the  Board  of 
Immigration  Appeals  is  retained  in 
reviewing  proceedings  before 
immigration  judges.  The  revisimi  as 
designed  to  encourage  speedy 
adjudication  of  Immigration  and 
Nationality  Act  section  212(c) 
applications  and  economy  of  resources. 

■  Nile  lame: 


Action 


IMS  FR  die 


NPRK4  06/24/85    50  FR  25904 

NPRIUI  Comment    06/24/85    50  FR  25904 

Period  Begin 
NPRM  Comment    07/24/85 

Period  End 
Interim  Fuvt  00/00/00 

Rule 

Small  Entity:  No 

Agency  Contact  Gerald  S.  Horwits. 

Counsel  to  the  Director,  Department  of 
Justice,  General  Administration. 
Executive  Cffioe  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike, 
Falls  Church,  VA  22041,  703  756-6470 

RIN:  1103-AA06 


1363.  •  MOTIONS  TO  REOPEN 
DEPORYATION  PROCEEDINGS 

Significance:   Agency  Priority 


UMI 


44296 


OOJ— OOJADM 
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L<j>l  AifltiOflty: 

12S2 


Current  and  Projected  Rulenuikings 


8   ISC    1103;   8   USC 


CFR Citation:  8CFR2'2 

Abstract  The  contemplated  revision 
would  delete  the  language  allowing  an 
application  for  adjustnlent  of  statua 
onder  section  245  of  the  Immigration 
and  Nationality  Act  fi%d  by  itselt  to 
be  considered  as  a  mof  on  to  reopen  in 
deportation  proceedings.  The  practice 
of  allowing  such  appli^tions  to  be 
treated  as  motions  to 
resulted  in  confusion 
administrative  delay. 


would  treat  motions  to  reopen  for 
adjustment  of  status  as  any  other 
motion  to  reopen.  It  is  designed  to 
eliminate  the  administrative  difficulties 
involved  with  the  filing  of  a  bare 
adjustment  of  status  application  with 
no  indication  of  whether  or  not  it  is  a 
motion  to  reopen. 


Agency  Contact  Gerald  S.  Hurwitz, 
Counsel  to  the  Director,  Dei^artment  of 
Justice,  General  Administration, 
Executive  Office  for  Immigration 
Review,  Suite  1609,  5203  Leesburg  Pike. 
Falls  Church,  VA  22041.  703  75S4470 

RIN:  1103-AA07 

pnt  Ooc.  K-22343  FUmI  10-2»«  &45«iii] 
■fcUNa  COOe  44W41-T 


FRClla 


)pen  has 


IS  revision 


DEPARTMENT  OF 
hnmigrslion  and 


NPflM  00/00/00 

Smal  Entity:  No 


(DOJ) 

Service  (INS) 


Current  and  Projected  Rulemaiclnga 


1364.  MPOSmON  OF  jilNIMUM  BOND 
AS  CONOmON  OF  REUASE 


Legal  Atrtfioflty: 

12S2:  8  tJSC  1254 

CFRCHatton:    8  CFR 
242.2 


8   U$C    1103:   8   USC 


3.1(bX7);   8   CFR 


Abstract  The  proposed  rule  would 
revise  the  procedures  relating  to  release 
of  apprehended  aliens.  Release  without 
bond  would  be  authorised  only  for 
compelling  interests  of  the  government, 
and  only  by  a  district  director  of  the 
Immigration  and  Naturdization  Service. 
Neither  an  Immigration  fudge  nor  the 
Board  of  Immigration  Appeals  would 
have  authority  to  releasfs  an  alien 
without  bond. 


Washington,  DC  20536,  202  633-2620 
RWfc  1115-AA03 

1365.  NONIMMIGRANT  CLASSES; 
EXTENSIONS  OF  STAY  FOR  CERTAIN 
NONIMMIGRANT  CLASSIFICATIONS 

AuttMrtty:     8   USC    1103;   8   USC 


Next  Action  Undetermined 
Smal  Entity:  No 
AddMonal  Infbrmation 


FRCMa 


1184 

CFR  Citation:  8  CFR  214.2 

AlMtract  This  final  rule  will  improve 
'  the  extension  of  stay  rules  for  the  E,  J, 
and  certain  NATO  nonimmigrant 
classifications  by  allowing  the 
nonimmigrant  to  enter  the  United  States 
for  a  longer  period  of  time  upon  initial 
admission,  litis  change  shoidd 
eliminate  unnecessary  extension  of  stay 
applications  while  stiU  allowing  for 
adequate  control  of  these  nonimmigrant 
groups. 


CFR  Citation:  8  CFR  208;  8  CFR  235.9;  8 
CFR  236.3;  8  CFR  24ai7(c);  8  CFR  243.9;  6 
CFR  253.1(f) 

Abstract  The  proposed  rule  would  set 
forth  procedures  to  be  used  in 
adjudicating  asylum  and  withholding  of 
deportation  applications  under  sections 
208  and  243(h]  of  Uie  Immigration  and 
Nationality  Act 

Tbnetalile: 


Action 


Date 


FRCita 


ANPRM 

09/00/85 

ANPRM 

09/00/85 

Comment 

' 

Period  Begin 

ANPRM 

11/00/85 

Comment 

Period  End 

Since  the 


Action 


FROte 


proposed  rule  would  un  >act  upon  the 
newly  created  Executivi  \  Office  For 
Immigration  Review,  it  Is  subject  to 
review  and  promulgation  by  the 
Attorney  General. 

Agency  Contact  MidJd  |.  Heifanan, 

Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  St..  NW. 


Final  Action  09/00/85 

Final  Action  10/00/85 

Effective 

SmaHEntity:  No 

Agency  Contact  Jeftey  Trecartin, 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St,  NW,  Washington, 
DC  20536,  202  633-3240 

RIN:  1115-AA11 

1366.  ASYLUM  PROCEDURES 

Legal  Authority:  a  use  nos;  8  use 
1158;  8  USC  1182;  8  USC  1225;  8  USC  1226; 
8  USC  1252:  8  USC  1253 


SmaNEntity:  No         . 

Agency  Contact  Ralph  B.  Thomas, 
Immigration  Inspector,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St,  NW,  Washington. 
DC  20536,  202  633-5463 

RIN:  1115-AA13 

1367.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEOUTE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT;  FILING 
DATE     '_■.-■■ 

Legal  Authority:  8  USC  1154 

CFR  Citation:  8  CFR  204.1(d)(2) 

Abstract  This  proposed  rule  would 
require  filing  of  third  and  sixth 
preference  petitions  within  30  days  of 
issuance  of  a  labor  certification  in  order 
to  preserve  the  date  of  submission  to  a 
state  employment  service  office  as  the 
alien's  priority  date.  Otherwise  the 


Federal  Register  /  \ 


ooj-ms 


priority  date  would  be  the  date  the 
petition  is  filed  with  the  Service. 


Timetable: 


Action 

Dais 

FRCNs 

ANPRIM 

10/00/85 

ANPRIk* 

10/00/8S 

.*-- 

Comment 

. 

Period  Begin 

J 

ANPRM 

12/00/05 

Comment 

fi 

Period  End 

,- 

Small  Entity:  No 

Agency  Contact  Lloyd  Sutherland. 

Immigration  Examiner,  Department  of 
'  Justice.  Immigration  and  Naturalization 
Service,  425  Eye  St..  NW,  Washington. 
DC  20536,  202  633-3946 

RIN:  111&-AA14 

'  1368.  CERTIFICATES  OF  CITIZENSHIF 
EXAMINATION  UPON  APPLICATION; 
NATURALIZATION  AND  CITIZENSHIP 
PAPERS  LOST,  MUTILATED,  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGEDNAME"  .    ' 


Legal  Authority: 

1454 


8    USb    1452:    8    USC 


CFR  Citation: 

343A.1 


8    CFR    341.2(A):    8    CFF 


Abstract  This  rule  would  amend  the 
existing  regulations  relating  to  the 
conducting  of  required  interviews  on 
applications  for  citizenship  or 
replacement  of  lost  mutilated,  or 
destroyed  citizenship  papers.  This 
would  eliminate  unnecessary  interview 
time  and  allow  more  applications  to  be 
processed. 

Timetat>le:         "    •   . 


AcUon 


FRClie 


NPRM  07/15/85    SO  FR  28Sefr 

NPRM  Comment    07/15/85    50  FR  28586 

Period  Begin 
NPRM  Comment    09/13/85 

Period  End 
Final  Action        -  10/00/85 
Final  Action  11/00/85 

Effective 


Smal  Entity:  No 


m§iMM 


ii 


mm$ 1 
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OOJ-INS 


priority  date  would  be  the  date  the 
petiHen  »  fikd  wfth  the  Service. 

TbnetaMK 


Action 

DM* 

mciie 

ANPRM 

10A)0/8S 

ANPRM 

10/00^85 

■  T  - 

Comment 

. 

Period  Begin 

t 

ANPRM 

12/00/65 

Comment 

.    ,. 

Period  End 

,- 

Small  Entity:  No 

Agency  Contact  Lloyd  Sutheriand. 
Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St..  NW,  Washington. 
DC  20536.  202  633-3946 

RMfc  1115-AA14 

1368.  CERTIFICATES  OF  CITIZENSHIP; 
EXAMINATION  UPON  APPLICATION: 
NATURALIZATION  AND  CITIZENSHIP 
PAPERS  LOST,  MUTILATED,  OR 
DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME      .     - 


Legal  AattKMlty: 

1454 


8   USiC   1452:   8   use 


CFR  Citation: 

343A.1 


8    CFR    341.2(A):    8    CFR 


At>8tract  This  rule  would  amend  the 
existing  regulations  relating  to  the 
conducting  of  required  interviews  on 
applications  for  citizenship  or 
replacement  of  lost,  mutilated,  or 
destroyed  citizenship  papers.  This 
would  eliminate  unnecessary  interview 
time  and  allow  more  applications  to  be 
processed. 


Timetable:      .  ; 

ActibR                      Oate 

PROM 

NPRM                     07/15/85 

S0FR28S8fr 

NPRM  Comment    07/15/85 

50  FR  28586 

Period  Begin 

NPRM  Comment    09/13/85 

Period  End 

-. 

Final  Action        ■  10/00/85 

■     ■ 

Final  Action            11/00/85 

•          ■  ■     '      . 

Effective 

Smal  Entity:  No 

CiMTMit  and  Projected  Rulemakings 


Agency  Contact  Saynend  R. 
Jaronesld.  Jr.,  bmaigration  Examiner, 
Department  of  Justice.  Immigratian  *«mI 
Naturalization  Service,  425  Eye  St.  NW, 
Washington,  DC  20536,  202  633-5014 

RIN:  1115-AA15 

1369.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE; 
DIRECT  TRANSITS 

Legal  Authority:  8USCii82 

CFR  Citation:  8CFR21Z1(^ 

Abetract  Tius  propoeed  nde  woald 
restrict  citizens  of  Bai^adesh,  India, 
Paldstan  and  Sri  Lanlca  from  transitiqg 
the  United  States  without  visas. 

Tinietal>le: 


Action 


FR  Cile 


NPRM  02/04/85    SO  FR  4866 

NPRM  Comment    02/04/85    50  FR  4666 

Period  Begin 
ANPRM  02/00/85 

At«»RM  02/00/85 

Comment 

Period  Begin 
NPRM  CoiWMnt    03/06/65 

Period  End 
ANPRM  03/00/85 

Comment 

Period  End 
Final  Action  10/00/85 

Final  Action  11/00/85 

Effective 

Smalt  Enttty:  No 

Agency  Contact  Harvey  Adlar. 
Assistant  Chief  Inspector.  Department 
of  Justice.  ImmigratitMi  and 
Naturalization  Service.  425  Eye  St..  NW. 
Washington,  DC  20536.  202  633-2694 

RUk  1115-AA17 

1370.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES  AND 
INTRACOMPANY  TRANSFEREES 


Legal  Auti>ority: 

1184 


8    use    1101:   6   use 


CFR  Citation:     6    CFR    214.2(14:   6  CFR 

214.2(1) 

Abetract  This  proposed  rule  would 
amend  existing  regalations  relating  to 


temporary  empkqrees  and  intracompany 
transferees  to  datrify  the  requirements 
for  eligilrility  and  facilitate  public 
understanding  of  the  adjudication 
process. 


Action 


FRCHb 


10/00/85 
10/00/65 


12/00/65 


ANPRM 
ANPRM      • 

Comment 

Period  Begin 
ANPRM     ' 

Convnont 

Period  End 

SmalEnOly:  No 

Agency  Contact  Flora  Ricbaidaon. 
Immigration  Exaninef.  Departatewt  of 
Justice.  laum^atian  and  Nataalizatioo 
Service,  425  Ef  St.  NW.  Washington. 
DC  20536,  202  633-3240 

RIN:  111&-AA16 

1371.  •  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERSt  ADMISSION  OF  CSITAIN 
INAOMiaSIBLE  AUBtt;  PAROLE; 
DIRECT  TRANSITS 

Legal  Authority:  8USCii82 

CFR  Citation:  8CFR21^1(k) 

AlMtract  The  proposed  rule  would 
outline  requirements  for  approval  of 
Section  212(k)  Waivers,  including  an 
Amended  1-193  for  use  in  autldng 
application. 


FR 


ANPRM 

10/00/06 

ANPRM 

10/00/85 

Comment 

Period  Begin 

ANPRM 

11/00/65 

Comment ' 

Period  End 

Small  Entity:  No 

Agency  Contact  Dennis  Mcaoskey. 
Assistant  Chief  Inspector,  Department 
of  Justice,  Iinmigration  and 
Naturalization  Service,  425  Eye  St.  NW. 
Washington.  DC  20538,  282  < 

RIN:  1115-AA19 


UMI 


'. .«.  «;*    » . 
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DEPARTMENT  OF  J 
Immigration  and  Ha 


itsmci 


Natural 
INGSTO 


E  (DOJ) 
ilization  Swvica  (INS) 


Existing  Regulations  Under  Review 


1372.  •  PROCEEOINQS  TO 
DETERMINE  OEPORTAfilUTY  OF 
ALIENS  m  THE  UNmEO  STATES: 
APPREHENSION.  CUSTDDY,  HEARINQ 
AND  APPEAL;  ORDER  TO  SHOW 
CAUSE  AND  NOTICE  Of  HEARING 

Legal  AuttMdty:  8USC1252 

CFR  Citation:  8CFR242li(A) 

AlwtracL  This  proposed  diange  would 
extend  order  to  tliow  cabae  issuance 


autliority  to  an  Assistant  District 
Director  for  Deportation. 


Action 


FR  CHe 


Next  Action  Undetemiined 

Smafl  Entity:  No 

Agenqf  Contact  Cliff  Landsman.     , ' 
Detention  and  IJeportation  Officer. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  Eye  Street, 
I^IW.  Washington.  DC  20538,  202  833- 
«12e  •  :.  -■  ■.  ^   :..,   :....  . 

RM:  1115-AA20 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturattzatlon 


RULEMAJ^mOS 


(INS) 


Completed  Actions 


COMPLETEDI 

1373L  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION; 
PREMSPECTION 

CFRCRation:  8CFR235i5(c) 


Final  Action 

Final  Acion 

Eftecttve 

SmalEnttty:  No 


(»/26/« 
04/28/8! 


Aganqf  Contact  Valerie  M.  Blalu  202 
§3a-2BH 

rmt  1115-AA10 

1374.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 


SmalEntity:  No 

Agency  Contact  Jeffrey  Trecartin  202 
SS3-S240 

RIN:  tllS-AAl6 

PH  Don.  a^-ZZMS  FIM  10-»M( 
ICQOC44104VT 


FR  CNe  ^^  Citation:   8  CFR  24&3;  8  CFR  248.4 


SO  FR  11841 
50  FR  11841 


FRCIIe 


Final  Action 

Fintf  Action 

Effective 


06/21/85    SO  FR  25696 
07/22/85    50  FR  25808 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  ActivHies  (LA) 


Current  and  Projected  Rulemakings 


1375w  REVISION  OF  DERARTMENT  OF 
JUSTICE  FEE  REGULA1 
IMPLEMENTING  THE  Ff^EEDOU  OF 
INFORMATION  ACT       F 

Legal  Auttwrity:    28  use  509;  28  use 

510;  5  use  301;  5  USC  552;  31  USC  8701 

CFR  Citation:  28  CFR  lej  (Revision) 

AlMtract  This  is  a  proposed  revision  to 
the  procedural  regulatiorls  of  the 
Department  of  Justice.  28  CFR  16.ia 
setting  forth  the  fees  to  l|e  charged 
under  the  Freedom  of  In^rmation  Act 
("FOIA"),  5  USC  552.  It  ij  proposed  that 
this  provision  be  amenddd.  for  the  first 
time  since  1975,  to  increase  certain  of 
the  fees  charged  under  the  Act  No 
change  is  proposed  in  the  current 
cliarge  of  10  cents  per  pa  je  for 
duplication. 

Timetatile: 


Action 


NPRM 
Rnal  Action 


09/00/8! 
10/00/8S 


FR  CMe 


SmalEntity:  No 

Agency  Contact  Daniel  J.  Metcalfe. 
Co-Director,  Department  of  Justice, 
Legal  Activities,  Office  of  Information 
and  Privacy.  202  724-7400 

RIN:  1105-AA04 

1376.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  504  Equal  Access 
to  Justice  Act 

CFR  Citation:  28  CFR  24,  (Revision) 

Abstract  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 1985. 
Various  new  amendments  have  been 
adopted  which  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 


HmetaMo: 


Action 


Dale 


FR  one 


Interim  Rnal 

Rule 
Fnal  Action 


10/00/85 
12/00/85 


SmaH  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
Federal 

Analysis:    Preliminary  RIA- 12/00/84;  Final 
RtA  03/00/85 

Agency  Contsct  Helen  Shaw. 
Department  of  Justice,  Legal  Activities. 
202  633-2034 

• 

RIN:  1105-AA05 

(FR  Doc  SB-2234S  Filed  10-2»«:  MSam] 
atUlNa  COOC  4410-OVT 


Federal  Register  /  ' 


DEPARTMENT  OF  JUSTICE  (DO 
Office  of  Justice  Programs  (OJI 

1377.  0MB  ADMINISTRATIVE 
REQUIREMENTS  FOR  DOJ 
ASSISTANCE  PROGRAMS-GRANTS 
ADMINISTRATION 

Significance:  Agency  Priority     ,    ' 

Legal  Authority:  s  USC  30i;  28  USC  5( 
28  use  510 

CFRCItatton:  28CFR1i       -.- ,       * 

Abstract  (a)  All  financial  assistance  " 
awards  and  subawards,  in  the  form  of 
grants  and  cooperative  agreements,  in 
accordance  with  paragraph  [b]  below, 
are  subject  to  OMB  Circulars  A-102, 
"Uniform  Administrative  Requirement 
for  Grants-in-Aid  to  State  and  Local 
Governments"  and  A-110.  "Uniform 
Administrative  Requirements  for  Gran 
and  Other  Agreements  with  Institutioi] 
of  liigher  Education,  Hospitals,  aiid     ° 
Other  Nonprofit  Organizations",  as 
revised. 

(b)(1)  Governmental  recipients  and 
subrecipients  are  subject  to  Circulars  • 
A-102  and  A-87.  (2)  Institutions  of 
higher  education  which  are  recipients 
or  subrecipients  are  subject  to  Circidai 
A-110  and  A-21.  (3)  Nonprofit 
organizations  which  are  recipients  or 
subrecipients  are  subject  to  Circulars 
A-110  and  A-122. 

(c)  The  Circulars  referred  to  in  this  Pai 
are  incorporated  by  reference  into  this 
regulation  and  include  all  future 
changes  upwn  OMB's  publication  of  th( 
change  in  the  Federal  Register. 

Timetable: 


Action 

Dale 

FRCite 

NPRM  Crime 

03/20/85 

50  FR  11262 

Victim 

Assistance 

;  ,     •  • 

;.      ■  . 

Grants 

Final  Action 

08/28/85 

50  FR  34921 

Crime  Victim 

, 

Compensation 

"  •  ■• 

,      -           .  ;- 

Grants 

Final  Action 

09/00/85 

Crime  Victim 



Assistance 

i  .    .1     - 

Grants 

■i      -v.    -       -      . 

,   ■,■....  • 

Small  Entity:  Not  Applicat>le 

Additional  Information:  This  order  is 
not  a  rule  within  the  meaning  of  the 
Regulatory  Flexibihty  Act.  5  USC  601- 
612.  This  order  is  not  a  major  rule  as 
defined  by  section  l.b  of  Executive 
Order  No.  12291.  3  CFTl  127  (1981).  All 
provisions  of  Department  of  Justice 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Offic*  of  Jurtice  Programt  (OJP) 


1377.  0MB  ADMINISTRATIVE 
REQUIREMENTS  FOR  DOJ 
ASSISTANCE  PROGRAMS-HSRANTS 
ADMINISTRATION 

Significance:   Agency  Priority 

Legal  Authority:  5  use  30i;  28  use  509; 
28  use  510 

CFR  Citation:  aseFRii       -  t      ;* 

Abetract  (a)  All  financial  assistance 
awards  and  subawards,  in  the  form  of 
grants  and  cooperative  agreements,  in 
accordance  with  paragraph  (b]  below, 
are  subject  to  OMB  Circulars  A-102, 
"Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  Local 
Governments"  and  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Other  Agreements  with  Institutions 
of  Higher  Education,  Hospitals,  wid  ' 
Other  Nonprofit  Organizations",  as    • 
revised.  -  '■  .' 

(b)(l]  Governmental  recipients  and 
subrecipients  are  subject  to  Circulars   ' 
A-102  and  A-87.  (2)  Institutions  of 
higher  education  which  are  recipients 
or  subrecipients  are  subject  to  Cimdars 
A-110  and  A-21.  (3)  Nonprofit 
organizations  which  are  recipients  or 
subrecipients  are  subject  to  Circulars 
A-110  and  A-122. 

(c)  The  Circulars  referred  to  in  this  Part 
are  incorporated  by  reference  into  this 
regulation  and  include  all  future 
changes  upon  OMB's  publication  of  the 
change  in  the  Federal  Register. 

Tlmetat>le: 


Action 


Date  FRCIte 


08/28/85    50  FR  34921 


09/00/85 


NPRM  erime  03/20/85    50  FB1 1262 

Victim 

Assistance  :.      ■  ■. 

Grants 
Final  Action 

Crime  Victim 

eompensation 

Grants 
Final  Action 

Crime  Victim  . 

Assistance  '     ■ 

Grants  .  ^  .  -  .  ' ,  . .  - 

Small  Entity:  Not  Applicable 

Additional  Information:  This  order  is 
not  a  rule  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  5  USC  601- 
612.  This  order  is  not  a  major  rule  as 
defined  by  section  l.b  of  Executive 
Order  No.  12291.  3  CFR  127  (1981).  All 
provisions  of  Department  of  Justice 


Curr«nt  and  Projected  RutemaMngs 


program  manuals,  handbooks  and  other 
materials  which  are  inconsistent  with 
the  above  OMB  Circulars  are 
superseded,  except  to  the  extent  that 
they  are  (a)  required  by  statute,  or  (b) 
authorized  in  accordance  with  the 
exceptions  provisions  of  a  circular. 

Pul>lic  Compliance  Coct  initial  Cost  SO; 
Yearly  Recurring  Cost  so 

Affected  Sectore:  None 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Charies  A.  Lauar, 
General  Coimsel,  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue,  NW,  Room  1268,  Washington, 
DC  20531.  202  724-7795 

RIN:  1121-AA05 


1378.  CRIME  VICTIM  ASSISTANCE 
GRANTS 

Legal  Autifority:    PL  9fr473,  Sec  1407 
Victims  of  Crime  Ad  of  1984 

CFR  Citation:  00  CFR  None 

Abetract  The  regulation  will  assist  in 
implementing  a  grant  program  providing 
Federal  financial  aid  to  States  for 
support  of  crime  victim  assistance  ^ 

programs.  The  Victims  of  Crime  Act  of 
1984  authorizes  the  Attorney  General  to 
make  annual  grants  to  the  States  from 
the  Crime  Victims  Fund  in  the  Treasury 
which  can  receive  up  to  $100  miUion 
axmually  from  new  penalty 
assessments,  forfeited  appearance 
bonds,  bail  bonds,  collateral  security 
from  criminal  defendants,  and  certain 
literary  profits  of  convicted  defendants. 
Priority  is  given  to  pro-ams  providing 
assistance  to  victims  of  sexual  assault, 
spousal  and  child  abuse.  Specific 
requirements  are  set  forth  concerning 
program  eligibility,  allocation  of  funds, 
and  application  procedures. 

Timetal>le: 


Action 


FR  CM* 


NPRM  03/20/85    50  FR  11262 

NPRM  Conrntent  03/20/85    50  FR  11262 

Period  Begin 

NPRM  Comment  05/20/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

PulHic  Compliance  Coet  initial  Cost  $0; 
Yearly  Recurring  Cost:  $0 


Government  Levele  Affected:  Local. 
State 

Agency  Contact  Charies  M.  HoUis, 
Deputy  Director,  Department  of  Justice, 
Office  of  Justice  Prc^rams,  633  Indiana 
Avenue,  NW,  Washington,  DC  20531, 
202  724-5947 

RIN:  1121-AA07 


1378.  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Legal  Authority:   PL  96-473  Justice  Assist- 
ance Act  of  1984 

CFR  Citation:  28  CFR  65    . 

Abetract  Under  the^  direction  and 
authority  of  the  Attoriiey  General,  the 
Emergency  Federal  Law  Enforcement 
Assistance  will  function  to  assist  State 
and/or  local  units  of  government  in 
responding  to  a  law  enforcement 
emergency.  Law  enforcement 
emergencies  are  defined  in  the  Justice 
Assistance  Act  of  1984  as  uncommon 
situations  which  threaten  to  become  of 
serious  or  epidemic  proportions 
requiring  additional  law  enforcement 
resources.  The  regulation  sets  forth 
application  requireinents  and  methods 
for  the  allocation  of  funds. 

Timetable: 


Actioii 


FR  Cite 


NPRM  06/07/85    50  FR  31888 

NPRM  Comment    08/07/85    50  FR  31888 

Period  Begin 
NPRM  Comment    10/07/85 

Period  End 

Small  Entity:  No 

Put>lic  Compliance  Coct  initial  Cost  SO; 
Yearty  Recurring  Cost  $0 

Government  Levele  Affected:  Local. 
State 

Agency  Contact  R.  John  Gregridi, 

Program  Manager,  Bureau  of  Justice 
Assist.,  Department  of  Justice,  Office  of 
Justice  Programs,  633  Indiana  Avenue. 
NW,  Washington,  DC  20531.  202  724- 


RIN:  1121-AA08 
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DEFAimiENT  OF 

UfflCo  Of  JUIOCO 


jiisncE 

PfojyBiHa 


(OOJ) 
(CWP) 


Completad  Actfons 


COMPLETED  RULEMAKINGS 
1380.  FORMULA  QRANT,  PROGRAM 
CFRCRalion:  28CFR31 


Fnal  Action 

Rnai  Action 

Effectivs 


06/20/85 
06/20/85 


FR  CM* 


50  FR  25550 
SO  FR  25550 


SmaiEnttty:  Not Appicadte 

Agency  Contact  Emily  l^|lartui  282  724- 

5921 

RIN:  1121-AAOO 


1381.  OFFICE  OF  JUSTK  E 
PROGRAMS  HEARING  Alio  APPEAL 
PROCEDURES 

CFR  CttaHon:  28CFR  18 

wompmOTE 


Final  Action  07/11/85    50  FR  28199 

Rnal  Action  07/11/85    50  FR  28199 

Effective 

SmaMEntily:  NotAppicat^ 

Agency  Contact:  Ghaileal  A.  LaiMT  2B2 

724-7795 

RIN:  1121-AA01 


1382.  DISCRETIONARY  dRANT 
PROGRAM  OF  BJA 

CFR  Citation:  OOCFRNorie 


FR  CMe 


FR 


Firari  Acion  07/26/85    SO  FR  30664 

Fnai  Action  07/26/85    50  FR  30664 

EffecAw 

SmaHEntity:  Not  Applicable 

Agency  Contact  ClMrles  A.  Lauer  202 

724-7795 

RIN:  1121-AA02 

1383.  CRIMINAL  JUSTICE  BLOCK 
GRANTS 

CFRCitation:  28CFR33 


FRCHa 


Fmal  Action  05/30/85    SO  FR  22987 

Fmal  Action  05/30/85    50  FR  22987 

Eftociwe 

SmaiEnttty:  Not Applicabie 

Agency  Contact  Charles  A.  Lauer  202 

724-6235 

RIN:  1121-AA03 

1384.  PUBLIC  SAFETY  OFFKZERS' 
DEATH  BENEFITS 

CFR  Citation:  28  CFR  32 

Completed: 

FRCNe 


Fmal  Action  07/03/85 

Fnal  Action  07/03/85 
Effective 

SmaHEnttty:  Not  Applicable 


50  FR  27428 
SO  FR  27428 


AgeiKy  Contact  Cbariet  A.  Lauer  and 
Yvette  D.  Caesar  202  724-7702 

RIN:  1121-AA04 


1385.  CRIME  VICTIM  COMPENSATK>N 
GRANTS 

CFRCttation:  00  CFR  none 

Completed; 

Reeson  Dale  FR  CMe 

Final  Action  08/28/85 

SmaHEnttty:  NotAppicable 

Agency  Contact  Charles  M.  HolBs  202 
724-5947 

RIN:  1121-AA06 

1386.  JUVENILE  JUSTK^E  AND 
DEUNQUENCY  PREVENTKM      . 
COMPETmON  AND  PEER  REVIEW 
POUCY 

CFRCttation:  28 CFR 34 

Completed: 

FRCMa 


Final  Action  08/02/85    SO  FR  31361 

Fmal  Action  08/02/85    SO  FR  31381 

Effective 

Small  Entity:  No 

Agency  Contact  Alfired  S.  Regnery  202 
724-7751 

RIN:  1121-AA09 

pit  Doc  aS-22343  PIM  UM»«:  MGui) 
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UMI 


DOL 


Fedanl  Register  /  V 


DEPARTMENT  OF  LABOI 
Office  of  ttie  Secretary 

20  CFR  Chs.  I.  IV,  V,  VI,  aikd  VII 

29  CFR  Sutrtitle  A  and  Chf  U.  IV.  V, 
XVIi,  and  XXV 

30CFRCh.l 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  RdgulatJons 

agency:  Office  of  the  Seer  'tary.  Labor. 

ACTION:  Semiannual.agencB  of 
regulations  selected  for  reyiew  or 
development. 


SUMMARV:  This  document  ^ets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  devek^Moent  during  the 
coming  one  year  period.  The  agenda 
complies  with  the  requiremlents  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Avenue.  N.  W..  Room  &-2233. 
Washington.  D.C.  20210.  (202)  523405a 

SUPPLEMCNTANV  INFORMATION: 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Fe 
RegistOT  of  an  agenda  of  regulatic 


DATES:  The  agenda  include  i 
regnlatioos  which  are 
under  review  or  developmc  nt 
October  1985  and  October 


■expe:ted 


all 

to  be 
between 

FOM  FURTHER  INFORMATMNJ  CONTACT: 

Roland  G.  Droitsch,  Acting iDeputy 
Assistant  Secretary  for  Policy,  Office  of 
the  Assistant  Secretary  for  Policy, 
Department  of  L,abor,  200  C  onstitution 


Se- 
quence 
Nun<)er 


1387 
1388 


Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance  requires  the  Department  d 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  ander 
active  consideration  for  promulgation, 
proposal  or  review  during  the  r«w>ii^ 
one  year  period.  It  also  reqoires  the 
Department  to  conduct  a  Ragulatoij 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  W«inf^ 
effective  on  January  1. 1981.  It  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  die  regulations  it 
expects  to  propose  dr  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C  602). 
For  any  regaiation  that  will  have  tUa 
impact  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  ecooomic  cooeequences  of  the  role. 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  die 
rule's  regulatory  burden  on  "small 
entities." 


Va  proposed  regulation  will  not  have 
a  "aignificant  economic  impact  on  a 
aabetantial  number  of  small  entities." 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
al  notice  of  proposed 
I  or  at  the  time  of  the    ^ 
pablication  of  the  final  rule.  That 
coclification  must  be  accompanied  by  a 
SQodnct  statement  explaining  the 
reasons  for  the  agency's  determinationB. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  in  this  publication 
it*  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12»1. 

The  regulatory  reform  process,  of 
wUch  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regalations  by  the  Department  We 
believe  that  our  regulatory  reform 
jHOgram  has  resulted  in  improved 
regulatory  management  more  clearly 
written  reguJations  and  significantly  less 
bordensome  regulations. 

Pkirther  improvement  is  certainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
cnoooraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  fmlher  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regalations  listed  on  the  agenda. 
WfKam  E.  Brock, 
Secretary  of  Labor. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


TMo 


Oetrt  Coflection  Akt  Regulations:  Salary  Offset. 

Right  to  Financial,  Privacy  Act 


Emj  itoyment  Standards  Adniinistratlon— Cun-ent  and  Projected  Rulemakings 


1389 
1390 

1391 
1392 
1393 
1394 


Reguiatmn 
Identifier 
Numt)er 


1290-AA04 
1290-AA05 


Government  Contactors:  Noncfiscrimination  and  Affirmative  Action  (MigaMon  (ESAADFCCP) 

Nondiscnmination  and  Affirmative  Action  Ot)(igation8  for  Disabled  VeterwM.  VatarMia  of  Viaatam  Era.  and  Hancfi^ 

capped  Wor1»ersi(ESA/OFCCP)..„ „ _ 

Blacfc  Ljjng:  OtXigations  of  Lessors  for  Claims  for  Benefits  (ESA/OWCF).. 
Labor  Standards  (Provisions.  Oavis-Bacon  and  Related  Acts  (ESA/WH) .... 

Longshoreman's  Act:  Regional  Offices  (ESA/OWCP) 

FECA  Medical  Fee  Regulations  (ESA/OWCP) 


1215-AA01 

1215-AA02 
1215-AA03 
1215-AA07 
1215-AA12 
1215-AA13 


DOL 

• 

Employment  Standarc 

Se- 

quenoa 
Nwnber 

■    -    - 

1305 

1396 
1397 
1398 
1399 
1400 

Defining  and  Oelimiting  the  1 
Professional  Capacity. . ."  (ESt 
Longshoremen's  Act  Secorxl  In 
Records  to  be  Kept  by  Employe 
Claims  for  Compensation  Under 
Longshore  and  Harbor  Workers 
General  Regulations  Under  the. 

Employment  St 

Se- 
quence 
Number 

1401 
1402 
1403 

Wage  Payntonts  Under  Bte  Fair 

Latior  Standards  on  Projects  or 
M) „ 

Employ 

Se- 
quence 
Numt>er 

1404 

l-ongshore  and  Hartxx  Worker: 
Filed:  Evidence  to  be  Submitte< 

Employment  and 

Se- 
querK« 
Number 

» 

1405 
1406 
1407 
1406 
1409 
1410 
1411 
1412 

Airline  Deregulation:  Employee  E 
Limitations  on  Tax  Credit  Rediic 
Federal-State  Extended  Unempt 
Trade  Adfustment  Assistance  fo 
Unemployment  Compensation  Ic 
Unemployment  Insurance  Qualit 
Senior  Community  Service  EmpI 
Piece  Rate  Adjustmer)ts 

1413 
1414 

1415 
1416 
1417 
1418 

Trade  Adjustment  Assistance  f  oi 
Implementation  of  the  Deficit 

Information  Among  Federally-a 
Labor  Certification  Process  for  tf 
Labor  Certification  Process  for  U 
Use  of  Funds  Transferred  to  the 
Work  iTKentive  Programs  for  Aid 

Act 

1410 

Administrative  Procedure 

1420 
1421 

AgrteuNural  Adverse  Effect  Wag* 
Labor  Certifwation  Process  for 
Wage  Rate 

DOL 
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Se- 

quenoc 
rSnbaf 

1305 

1396 
1397 
1398 
1399 
1400 


Employment  Standards  Administration— Current  and  Projected  Rulemaldngs— Continued 


THte 


Defining  and  Oalkniting  the  Tenns  "Any  Empkyfoe  Empioywl  in  a  Bona  f=iele  Executive.  AdnMstaCwe,  or 

Professional  Capacity. . ."  (ESA/W-H) 

Longshofemen'8  Act  Second  Injury  Relief;  Annual  Assessments  (ESA/OWCP) "11.1™ ! 

Records  to  be  Kept  by  Employers  (ESA/W-H) _ 

Claims  tor  Compensation  Under  the  Federal  Employees'  Compensation  Act 

Longshore  and  Harlxx  Workers'  Compensation  Act  and  Related  Statutes „ 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 


Regulation 
losnswier 
Numb^ 


121S-AA14 
1215-AA18 
1215-AA22 
1215-AA29 
1215-AA30 
1215-AA33 


Se- 
quence 
Number 


1401 
1402 
1409 


Employment  Standards  Administration— Existing  Regulations  Under  Review 


rule 


Wage  Payments  Under  the  Fair  Labor  Standards  Act  of  1938 

Employment  of  flandfcapped  Cherrts  in  Sheltered  Workshops _ ™ „ 

Labor  Standards  on  f>roq|ects  or  Productions  Assisted  t>y  Grants  from  the  National  Endowment  for  the  Arts  (ESA/W- 


Regulation 
tdenilier 
Number 


121S-AA32 
121SnAA34 

1215-AA35 


Employment  Standards  Administration— Compieled  Actions 


Se- 
quence 
Number 


Tito 


1404         Longshore  and  Harbor  Workers'  Compensation  Act.  (LHWCA)  Applications  for  Authority  to  Write  Insurance; 
Filed;  EvkJence  to  be  Submitted:  Other  Requirements. . _ 


Employment  and  Training  Administration — Current  and  Proiected  Rulemaldngs 


Regulation 
Identifier 
Number 


1215-AA31 


Se- 
quence 
Numt>er 


1405 

1406 
1407 
1408 
1406 
1410 
1411 
1412 
1413 
1414 

1415 
1416 
1417 
1418 

1416 
1420 
1421 


Title 


Airline  Deregulation:  Employee  Benefit  Program 

limitations  on  Tax  Credit  Reductions  and  Interest  on  Advarwes  to  States . 

Federal-State  Extended  Unemployment  Compensation  Act  of  1970 

Trade  Adjustment  Assistance  for  Workers _ 

Unemployment  Compensation  for  £x-Servicemembers : 

Unemployment  Insurance  Quality  Control  Program 

Senior  Community  Service  Employment  Program „ 

Piece  Rate  Adjustmer)ts. 


Trade  Adjustment  Assistance  for  Workers 

Implementation  of  the  Deficit  Reduction  Act  (P.L  98-369)  Provisions  for  Exchange  cH  kioome  and  Eligiiility 

information  Among  Federally-assisted  Income  Maintenance  Programs 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States. 


Labor  Certification  Process  for  the  Temporary  Employment  oi  Aliens  in  Agriculture  and  Logging  in  the  Uniled  Stales-. 

Use  of  Funds  Transferred  to  the  States  Under  Sectnn  903(c)  of  the  Social  Security  Act  (Reed  Act) „ _.. 

Work  Incentive  Programs  for  Aid  to  Families  w^  Dependent  Children  Recipients  under  Title  IV  of  the  Social  Security 

Act _ „ „_ ,_ ., 

Administrative  Procedure „ 

AgrteuMural  Adverse  Effect  Wage  HaXes  -  Methodology  lor  Computirtg  Rates  for  1986 _ 

Labor  Certification  Process  for  Temporary  Employment  of  Alien  Workers  in  Agriculture:  Montana  Adverse  Effect 

Wage  Rate „ __ 


Regulation 
Identifier 

Numt>er 


120&-AA07 
1205-AA14 
1205-AA15 
1205-AA17 
1205-AA26 
1205-AA28 
120S-AA29 
120&.AA30 
1205-AA31 

1205-AA32 
1205-AA33 
1205-AA34 
1205-AA43 

1205-AA45 
1205-AA46 
1205-AA47 

1205-AA48 
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DOL 


Se- 
quence 
Nuniber 


1422 
1423 


1424 
1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 
1433 
1434 
1435 
1436 


Se- 
quence 
Numttw 


1437 


1438 
1439 
1440 
1441 
1442 
1443 


1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 

1454 
1455 
1456 


UMI 


Piece  Rate 
Single  Unit 


Employment  and  Training  Administration — Completed  Actions 


/  dfustments 

dharge  Agreements . 


Regulation 
Identifier 
Number 


1205-AA30 
1205-AA35 


Offio  of  Pension  and  Welfare  Benefits  Programs— Cunrent  and  Projected  Rulemakings 


IndMduat  Bef>efit  Reporting  -  Recordkeeping  -  Multiple  Employer  Plans 

Indlvidua)  Benefit  Reporting  and  Recordkeepir)g  for  Single  Employer  Plans . 

Plan  Assets  Regulation „ >. 

Participant  Directed  IndMdual  Account  Plans . 
Loans  to  Pa 

I  Alternative  Method  o(  Compliance  for  Amuai  Reportirig  of  Certain  Entities.. 

ation 

I  Assets  -  Employee  Contributions  ._ 
'  Severance  Pay  Regulation . 


Exemption  j 

Adequate  ( 

Oefiriilion  of  I 

Amendment  i 

Qualified  Domestic  Relations  Orders  Under  ttie  Retirement  Equity  Act... 

Procedures  fpr  AiftninistTative  Imposition  of  Civil  SarKtiorw.. 

Top  Hat  Plaite ... 

The  Paymem  of  Trustees'  Utigatton  Expenses. 


Offio  I  of  Pension  and  Welfare  Benefits  Programs— Existing  Regulations  Under  Review 


Participation 


}f  Self-Regulatory  Organizations  in  the  Prohi)ited  Transaction  Exemption  Process. 


1210-AA02 
1210-AA03 
1210-AA06 
1210-AA08 
1210-AA09 
1210-AA14 
1210-AA15 
1210-AA16 
1210-AA18 
1210-AA19 
1210-AA20 
1210-AA21 
1210-AA22 


TNto 


Regulation 
Identifier 
Number 


1210-AA17 


t^ine  Safety  and  hiealth  Administration — Current  and  Projected  Rulemakings 


Pattern  of  Vii  ilatiorw.. 

Procedures  f  n  Approval  of  Mining  Equipment. 

Review  of  S«  If-Contained  Self  Rescue  Devices  (SCSR)  Standards  Applicable  to  Goal  Mning ... 

Coal  Mine  Electrical  StarKtards.. 

UndergroufHf  Coal  Mine  Ventilation „ „ , 

Review  of  Hdtsting  and  Transportation  of  Persons  and  Matariai  Standards  AppGcabie  to  Coat  Mining.. 

Underground  Coal  Mine  Roof  Control ..„ 

Review  of  M*tal  and  Nonmetal  Electric^  Standards , 

Metal  and  Nonmetal  Gassy  Mines _ „ :..„..... „,., 

Explosives  aad  Blasting  in  Underground  Coal  Mines . 


Review  of  M#tal  and  Nonmetal  Explosfves  Standards 

Review  of  M^l  and  NorMnetai  Loading,  Haulirig,  and  Dumping  Standards 

Safety  Standards  for  Machinery  and  Equipment  at  Metal  and  Nonmetal  Mines 

Metal  and  Nonmetal  Air  OuaMy  Standard ...._ „ „ 

Metal  and  Nonmetal  Grourxj  Confrol  Standards „ 

Requirements  of  Approval  of  Explosives  and  Sheathed  Explosive  Units.  Water  Stemming  Bags.  Electric  Detonators 

and  Blasting  Units „ 

Mine  Plan  Approvals ._ 

KAetal  and  Nonmetal  Radiation _'. 

Updating  Feds  Associated  with  Equipment  Approvals „. „.. 


1219-AA04 
1219-AA06 
1219-AAq|9 
1219-AA10 
1219-AA11 
1219-AA12 
1219-AA13 
1219-AA14 
1219-AA15 
1219-AA16 
1219-AA17 
1219-AA18 
1219-AA19 
1219-AA21 
1219-AA22 

1219-AA23 
1219-AA26 
1219-AA28 
1219-AA29 


OOL 

^ 

.   ■ . 

MineSafetyan 

8»- 

i 

quanoe 
Number 

■ 

1457 

Approval  Criteria  tor  Dios'ol  Pow 

1456 

Approval  Critaria  tor  Raspiratori 

Office  of  tt«e  Assistant  Secreta 

8»- 

quance 
Number 

■ '            .  _^  •' 

1450 

NorKfscrimination  in  Programs  t 

1460 

Enforcement  of  Nondtocriminati( 

':;-W«:;; 

Administrative  Requirements  G( 

Funds  to  State  and  Local  Gow 

i4ez 

Department  of  Labor  Acquisitio 

(OCA)  (Pub.  L  86-369)  into  0( 

1463 

Implementation  of  the  Single  Au 

OcciqMitional  Safety 

'  '-8»- 

nUmuBT 

1464 

Occupational  Exposures  to  Toxh 

1465 

Oardnogen  Poicy 

1466 

Cotton  Dust 

1467 

Respiratory  Protection 

1468 

Ethylene  Dibromide  (EDS) 

1468 

Hazard  Communication 

1470 

Lead  -  Reconsideration  of  Whoh 

147i; 

Lead  -  Coverage  of  the  Stevedo 

1472 

Access  to  Employee  Exposure  a 

1473 

Concrete  and  Masonry  Construe 

1474 

&ain  Handling  Facilities     ...    . 

1475 

Asbestos 

1476 

Atottwds  of  Compliance 

.    1477 

Hazardous  Materials-Fiwnmabic 

1476 

Electrical  Safety  -  Related  Work 

1479 

Powered  Platforms  for  Exterior  E 

1480 

Oil  and  Gas  Well  Drilling  and  So 

;    1481 

Excavations  (Excavations,  Trenc 

,,  1482 

FaH  Protection  (Construction) 

1483 

Underground  Construction  (Tunn 

1484 

ElectNcal  standards  -  Constnictii 

1485 

Scaffolds  (Conslnjction) 

1466 

Safety  Testing  or  Certification  < 

Testing  Laboratories) 

1487 

Crane  or  Derrick  Suspended  Per 

1488 

Scaffolds  and  Similar  Woric  Surfs 

1489 

Benzerte 

1480 

EaM  ftotection  Systems  (General 

1491 

AccMent  Prevention  Tags 

1492 

Ladders  and  Srmiar  Climbing  De 

1483 

Conined  Space  (General  Industo 

1494 

ioggi»g 

1495 

Control  of  Hazardous  Energy  So 

1496 

Mechanical  Po«»er  Presaea  ._.._.. 

1497 

Safety  and  Health  Regulatwns  fc 

1498 

Safety  and  Health  Regulations  fo 

1499 

Stainways  and  Ladders  (Construe 

1500 

:4.4'-Methylenedianiline 
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OOL 


Mine  Safety  and  Health  Administration-Existfng  ftoguiations  Un^ 


1407 


Titto 


Approval  Criteria  for  OieMl-POiMred  Equipmsnt  tor  Unde^^ 
Approval  Critaria  tor  Raapinilofy  r  - 


ReguMon 


121&-AA27 
121»-AA30 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management— Current  and  Projected  Rulemakings 


Se- 

quanca 
Numbar 


14S9 

■■im 

t463 


ttlM09' 

rliiffiD6r 


1464 

1465 

1466 

1467 

^1468 

1468 

1470 

.1471 

1472 

1473 

1474 

1475 

1476 

1477 

147B 

1479 

1480 

..  .1481 

c.  1482 

-.1483 

'1484 

1485 

1486 

1487 
1488 
1489 
1480 
1491 
1492 
1483 
14»4 
1486 
1496 
1497 
1498 
1499 
1500 


TWe 


Nomfscrimirwtior)  n  Prograine  and  ActMties  Remh^  Fadarai  FnancW  Aaa^^ 
Er^orMmem  of  Nontlacrinririal^ 


Admlnistraliva  Raquirementa  Govemino  Ail  Grants  mtd  Agnmenta  by  which  Dapartnumt  pi  1  #^or  ifpt^n-tBt  Awrt 
Funds  to  State  and  Local  Governments.  Indum  and  Native  Americm  rmmiii.  ETC. 


Department  of  Labor  Acquisition  Regulation  (DOLAR)  Imptamantation  of  CompeMion  in  Conkactina  Actof  i884 

(OCA)  (Pub.  L  96-369)  Wo  DOLAR Z. 

imptomentation  of  Itw  Single  AudR  Act  of  1964 _Z "" 


Rogiialoo 
loenaasr 
Number 


1291-AA02 
1291-AA04 

1291-AA05 

1291-AA06 
1291V\A07 


Occupational  Safety  and  Health  Adminis^tion— Cun-ent  and  Projected  Rulemakings 


Titte 


Occupational  Exposures  to  Tow  Sub^ances  in  Laboratoiiea. 

Oarcinogen  Poicy , ,- 

Cotton  Dust 

Respiratory  Protection . 


Ethylene  Dit>romide  (ED6) 

Ha^nd  Communication 

Lead  -  Reconsideration  of  Whole  Standard.. 


Coverage  of  the  Stevedoring  Industry ...>.;..„„_..„^ ,...,... 

Access  to  Emptoyee  Exposure  and  MedKal  Records 

Concrete  and  Masonry  Constnjction  (Concrete,  Concrete  Forms,  and  Shoring)._ 
Grain  Handling  Facilities .         

Asbestos -  ■■        "  ••       • ■  '  -  ■ 


Mettiods  of  Compliance 

Hamdous  Materials-nammabie  «id  Compraiaod  Gaaas 

Electrical  Safety  •  Related  Work  Practices  (General  Industry). 

Powered  Platforms  for  Exterior  Buikfng  Maintenance 

Oil  and  Gas  Well  Drilling  and  Servicing 

Excavations  (Excavations,  Trerwhing,  and  Shoring) 

Fafl  Protection  (Con^ruction) . 


Reguiaton 

UeniMer 
Number 


Underground  Constroction  (Tunnels  and  Shafts) . 

Electrical  Standards  -  Constnjcten_ ., '~ 

ScaftoUs  (Construction) 

Safety  Testing  or  Certification  of  Certain  Wortcplace  Equipment  and  Materials  (FormeriiTeriiiiied  Accr^^ 

Testing  Laboratories) 

Crane  or  Derrick  Suspended  Personnel  Platfomts  (Construction) 

Scaffolds  and  Similar  Work  Surfaces  (General  Industry) 

Benzerte '. "^ 

FaN  Protection  Systems  (Genenrt  lndua*i^ !..!"!_! 

Accident  Prevention  Tags . 


Ladders  and  Similar  Climbtng  Devices  (General  Industry). 
Conined  Space  (General  Industry) 

Loggfog- 


Comral  of  Hazardous  Energy  Sources  (Loduxit/TagouQ  (General  indusk^. 

Mechanical  Power  Presses ~.._.- , ,  ,,       

Safety  and  Health  Regulations  for  Shipyard 

Safety  and  Health  Regulations  for  Lon^horing 

Stainvays  and  Ladders  (Construction) , , 

;4,4'-Metttylenedianiline „_ 


1218-AAOO 
1218-AA01 
1218-AA02 
1218-AA05 
121&-AA06 
1218-AAOe 
1218-AA11 
1218'AA13 
1218-AA15 
1218-AA20 
1218-AA22 
1218-AA26 
1218-AA28 
1218VkA31 
1218-AA32 
12ie-AA33 
1218-AA34 
1218-AA36 
1218-AA37 
1218-AA38 
1218-AA39 
1216-AA40 

1218-AA42 
1218-AA45 
1218-AA46 
121&-AA47 
121»-AA4e 
1218-AA49 
1218-AASO 
1218-AA51 
1218-AA52 
1218-AA53 
1218>A54 
tZiB-AASS 
1218-AA56 
1218-AA57 
1218-AASe 
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Federal 


DOL 
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quence 
Number 


1501 
1502 
1503 
1504 
1505 
1506 
1507 
1506 
1509 
1510 
1511 
1512 
1513 
1514 
1515 
1516 
1517 
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Tilte 


Electnc  Poimm  GonoraSon,  Transniission  and  DistribuSon . 

Revision  of  R«cordkee|iingRequir8menls  tar  Tests,  Inspectens.  and  Maintenance  Checks . 

ru^>,  raper  ar  o  raporooero  mms  . 

FaS  Protisction) (Shipyard). 

ScaMotda  (Shi#y«d) 


Access  and  Earass  (SMpyard).. 


Personal  Prote  ctive  Equipment  (Face.  Head,  and  Eye  Protection)  (General  Industry) . 

Weidbig.  CutSi  g  and  Brazing  (General  Industry) .^ 

Weidng.  Cuttv  g  and  I  loeting  (Shipyard) — „„_ ,..,  ■,.■..,,,■,.,■■■ 

Personal  Proactive  Equiptnent  (Shipyard)  ■.. ——.>.-,.—_„ „— .—.^...^ 

Marine  Tarminsis «~~_._..___.„._. __._.__....__„.„_._„.:___ 

Compressed  Apr  (Construction)^ 


Hazardous  Morals  Ftewmabte  and  Combustiite  Liquids  ■ 
Fm  1 1  luljtjl  lyOu  j... 


Safety  and  Health  Regulations  for  Shipyard  Empioymanl. 


Eaploeive  arvl 


Other  DangerouB  Almospherea- 


Hazard  Comm  mication  (Trade  Secrets) . 


Occu  )ational  Safety  and  Health  Adnmistration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


1516 
1519 


Molar  Vehidet ,  Mechanized  Equipment,  and  Marine  Operations  (Construction). 
Steel  Erection 


Se- 
quence 
Number 


1520 


ReU  Swiitatioi  I 


Se- 

quence 
Number 


1521 


Annual  Report 


Regulation 
Identifier 
Number 


1218-AAS9 

1216-AA0O 

1218-AA61 

1218-AA66 

1218-AA66 

1218-AA70 

1216-AA71 

1218-AA72 

1218-AA73 

t216-AA74, 

4216-AA75 

1216-AA76 

1218-AA77 

1218-AA82 

1216-AA88 

1216-AA91 

12ie-AA93. 


Tide 


Regulation 
Identifier 
Number 


1218-AA63 
1218-AA66 


Occupational  Safety  and  Health  Administration— Completed  Actions 


Tide 


neguaiion 
Identifier 
Number 


1218-AA44 


Office  of  the  Assi  ;tant  Secretary  for  Veteran's  Employment  &  Training— Current  and  Projected  Rulemakings 


Title 


From  Federal  Contractors. 


Regulation 
Identifier 
Number 


1293-AA01 


DEPARTMENT  OF  L^BOR  (DOL) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


LIMI 


1387.  DEBT  COLLECTKIN  ACT 
REGULATIONS:  SALAR  t  OFFSET 

Legal  Authority:  5  use  5514 

CFRCitatkMC  29CFR2C 

Abstract  These  regulati  sns  will 
implement  the  Debt  (Collection  Act  of 
1982  (P.L  97-365J.  The  Dfebt  Collection 


Act  gives  Federal  agencies  new  tools  to 
collect  on  debts  owed  to  the  United 
States.  These  include  the  authority  of 
Federal  agencies  to  offset  the  current 
pay  account  of  an  employee  ("Salary 
Offset")  when  the  employee  owes 
money  to  the  United  States.  These 
regulations  will  establish  the  policies 


and  procedures  the  Department  of 
Labor  will  use  to  implement  a  salary 
offset,  in  conformance  with  the  Office 
of  Personnel  Management  Regulations 
on  this  matter  (49  FR  27470). 


Federal  Register  /  V 


DOL— OS 


Timetable: 


Action 


T 


FROt* 


NPRM  10/00/85 

NPflW  Comment  10/00/65 

Period  Begin 

NPRM  Comment  11/00/85 

Period  End 

Final  Action  00/00/00 

SmaN  Entity:  No 

Agency  Contact  Setii  Zhunan.  Assoc. 
Sol.  for  Leg.  and  Legal  Counsel 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue. 
IfyN.  Room  N-2428,  Washington.  DC 
20210.  202  523<B201 

RIN:  1290-AA04 

1388.  RIGHT  TO  HNANCIAL  PRIVACY 
ACT 


Legal  Auttwrtty:    12  use  3401 
Right  to  Financial  Privacy  Act  of  1978 


et  aeq 


DEPARTMENT  OF  LABOR  (DOL) 
Employnftent  Standards  Adminlstn 

1389.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATION 
(ESA/OFCCP)  ^.     ^ 

Significance:  Regulatory  Program     * 

Legal  Authority:   EO  11246,  as  amended; 

38  use  2012;  29  USC  793;  29  USC  1781 

CFR  Citation:  41  CFR  eo-l;  41  CFR  60-2; 
41  CFR  60-4;  41  CFR  60-20;  41  CFR  60^ 
41  CFR  60-50;  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

AtMtract  These  provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  covered 
contractors  under  EO  11246,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974.  and  the 
Rehabilitation  Act  of  1973.  The  rule 
would  be  revised  to  make  them  more 
cost  effective,  reduce  paperworic 
burdens  and  assure  that  contractors 
may  always  hire  the  best  qualified 
person  regardless  of  race,  color, 
religion,  sex,  or  national  origin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  12/28/79  and  02/22/80,  and  a  final 
rule  on  these  issues  was  published  on     ' 
12/30/80  (45  FR  86215).  The  rule  was 
stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213) 


DOL— OS 
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^     •    •  -^   '  Currwrt  and  Projected  Riilemakingt 


Timetable 


Action 


X 


FRCtI* 


NPflM 

NPRM  Comment 

Pwiod  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


10/00/85 
10/00/65 

11/00/85 

00/00/00 


Smatt  Entity:  No 

Agenqr  Contacfc  Setii  Zhmun.  Assoc. 
Sol.  for  Leg.  and  Legal  Counsel 
Department  of  Labor,  OfKce  of  the 
Secretary,  200  Constitution  Avenue, 
NW,  Room  N-2428.  Washington,  DC 
20210.  202  523-8201 

Rttt  1290-AA04 

1388.  RIGHT  TO  RNANaAL  PRIVACY 
ACT 

Leflfal  Auttiortty:    12  use  3401   et  seq 
Right  to  Financial  Privacy  Artof  1978 


CFR  Citation:  29  CFR  19,  (New) 

Abatract:  These  prbposed  regulations 
would  authorize  Department  of  Labor 
units  to  request  fin^dal  records  from  a 
financial  institution  pursuant  to  the 
formal  written  request  procedure 
established  by  the  Right  to  Financial 
Privacy  Act  of  1978. 12  U.S.C  3401  et 
seq.,  and  would  set  forth  the  conditions 
under  which  such  requests  may  be 
made.  Section  1106(2)  of  the  Right  to 
Financial  Privacy  Act  of  1978  requires 
that  the  fonnal  written  request  he 
authorized  by  regulations  promulgated 
by  the  head  of  the  agency  or 
department  These  proposed  regulations 
would  thus,  once  implemented,  enable 
Department  of  Labor  units  to  utilize  the 
formal  written  request  procedure  to 
obtain  financial  records.  - . 


TteietaMa: 


ActkMi 


FRCH* 


NPflM  04/02/65    50  FR  13049 

NPflM  Comment    04/02/85 

Period  Begin 
NPflM  Conoment    05/02/85 

Period  End 
Final  Action  11/00/85 

Rnal  Action  12/00/85 

Effective 

Small  Entity:  No 

Agenqr  Contact  Seth  D.  Zinman, 
Associate  Solicitor,  for  Legislation  and 
Legal  Counsel,  Department  of  Labor, 
Office  of  the  Secretary,  Office  of 
Solicitor,  Francis  Perkins.  Building.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210  Rm  N-2428,  202  523-8201 

RIN:  12gO-AA05 

(FR  Doc  8S-Z2aM  Piled  10-2»«S;  ft4S  am] 
MUJNO  COOC  4Sie-2>-T 


DEPARTMENT  OF  LABOR  (DOL) 
Employnfient  Standard*  Administration  (ESA) 


1389.  QOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATION 
(ESA/OFCCP) 

Significance:  Regulatory  Program 

Legal  Authority:  EO  11246,  as  amended; 
38  use  2012;  29  USC  793;  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60-2; 
41  CFR  60^;  41  CFR  60-20;  41  CFR  6(K30; 
41  CFR  60-50;  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

AtMtract  These  provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  covered 
contractors  under  EO  11246,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974.  and  the 
Rehabilitation  Act  of  1973.  The  rule 
would  be  revised  to  make  them  more 
cost  effective,  reduce  paperwork 
burdens  and  assure  that  contractors 
may  always  hire  the  best  qualified 
person  regardless  of  race,  color, 
religion,  sex,  or  national  origin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  12/28/79  and  02/22/80,  and  a  final 
rule  on  these  issues  was  published  on 
12/30/80  (45  FR  86215).  The  rule  was 
stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213) 


and  supplemented  on  08/21/81  (46  FR 
42490)  to  elicit  comments  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  08/25/81  (46  FR  42968) 
with  comments  due  by  10/26/81.  The 
proposal  suspended  the  effective  date 
of  the  12/30/80  regulation,  and 
proposed  revision  of  that  regulation.  A 
final  rule  will  be  forwarded  to  OMB  for 
review  and  (cont) 

Timetable: 


Ac  Moo 


Dale  FR  CIt* 


/VNPflM 
Supplement  to 

ANPRM 
Previous  NPRM 

&  suspend  eff 

date 
NPRM 
NPRM  Comment 

Period  Begin 
NPflM  Comment 

Period  End 
NPflM  (Section 

481,  29  USC 

1781) 
Fmal  Action 


07/14/81  46  FR  36213 
06/21/81  46  Ffl  42490 

08/25/81  46  FR  42968 


04/23/82  47  FR  17770 
04/23/82 

05/24/82 

12/00/85 

12/00/85 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  publication  in  the  Federal 
Register  in  December  1985.  In  addition, 
in  accordance  with  Section  481  of  the 


Current  and  Projected  Rulemakings 


Job  Training  Partnership  Act  of  1982 
(JTPA),  a  Notice  of  Proposed 
Rulemaking,  which  would  permit 
Federal  contractors  to  meet  their 
Executive  Order  affirmative  action 
obligations  through  approved  JTPA 
programs,  will  be  forwarded  to  OMB 
for  review  and  publication  in  the 
Federal  Register  in  December  1985. 

Agency  Contact  Leonard  J.  Biennann, 
Director,  Division  of  Program  Policy. 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  C3324, 
FPBldg..  200  Constitution  Avenue.  NW. 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA01 

139a  NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBUGATIONS 
FOR  DISABLED  VETERANS, 
VETERANS  OF  VIETNAM  ERA,  AND 
HANDICAPPED  WORKERS 
(ESA/OFCCP) 

Legal  Authority:    29  USC  793;  38  use 

2012 

CFR  Citation:    41  CFfl  60-1;  41  CFR  60- 
250;  41  CFfl  60-741 

AlMtract  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  and 


Pjlfflflf^^ 


LIMI 


44308 


Fadaral 


DOL->ESA 
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Current  and  Projected  Rulemakinge 


cunform  these  rules  to  c  langes  in 
DOL's  regulations  impiei  Denting  Sec  504 
of  the  Rehabilitation  Ad .  These 
provisions  reflecting  statutory  changes 
have  been  incorporated  into  the 
08/25/81  •main"  OFCCPj  proposal  (46 
FR  42968). 

TimetaMe: 


Action 


NPftM 

NPRM  Comment 

Penod  Begm 
NPRM  Comment 

Peiiod  End 
Rnal  Action 


12/30/M I 
12/30/8(  I 

03/02/8 

12/00/ei 


|.  Biarmann, 

m  Policy. 


SmaR  Entity:  Undetermined 

Agency  Contact  i^wia^J 

Director,  Division  of 
Department  of  Labor,  Eidpioyment 
Standards  Administratio  i, 
FPBIdg..  200  Constitution 
Washington.  DC  20210, 

mtt  121S-AA02 


HI  CM* 


45  FR  86205 
45  FR  86205 


RniC3324. 
Ave.,  NW. 
523-9428 


212 


1391.  BLACK  LUN&-  OB  JGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Auttiorfty:  30  USC  90l  et  seq 

CFR  Citation:  20  CFR  721 1.491  (bK2) 

AlMtract  The  intent  of  tkis  proposal  is 
to  make  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
has  never  actually  operated  such  a 
mine,  will  not  be  held  liable  for  the 
payment  of  benefits  for  qlack  lung 
contracted  in  the  course  of  employment 
in  that  mine  and.  therefc^,  need  not 
insure  against  that  possil  lility. 

Timetable: 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Fnal  Action 


01/27/81 
01/27/81 

03/30/81 

03/00/W 


SmaH  Entity:  Undetennined 


Departmi 


leMarce, 
ent  of 


Agency  Contact  James 

Associate  Director, 
Labor.  Employment  Standards 
Administration.  Rm 
Constitution  Ave.,  NW, 
£)C  202ia  292  523-«eS2 

RIN:  1215-AA03 


C35JD. 


FR  CNe 


46  FR  8570 
46  FR  8570 


Fraidg..  200 
\  l^ashington. 


1392.  LABOR  STANDARDS 
PROVISIONS.  DAVIS-BACON  AND 
RELATED  ACTS  (ESA/WH) 

SigtilflcaHCe;   Regulatory  Program 

Legal  AultMrity:  40  USC  276e  to  276a7; 
40  USC  276c:  40  USC  327  to  332;  5  USC 
ApperKfx  Reorganization  Plan  No.  14  of  1950; 
29  USC  259 

CFRCttabon:  29  CFR  1;  29  CFR  5 

AlMtract  These  regulations  govern 
labor  standards  applicable  to  federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-  Bacon 
and  Related  Acts  (as  well  as  contracts 
sul^ect  to  the  Contract  Work  Hours  and 
Safety  Standards  Act).  The  Department 
plans  to  implement  provisions  in  these 
regulations  that  would  permit 
contractors  to  expand  their  use  of  semi- 
skilled "helpers"  on  Davis-Bacon 
covered  projects  at  wage  lower  than 
those  paid  to  skilled  journeymen. 
Revised  final  rules  were  originally 
published  05/28/82  (47  FR  23658).  but 
were  deferred  on  07/26/82  (47  FR 
32070)  due  to  an  injunction  issued  by 
the  U.S.  District  Court.  Although  the 
U.S.  Court  of  Appeals  for  the  D.C 
Circuit  has  since  upheld  most  of  the  key 
helper  provisions  published  in  1982,  the 
district  court  injunction  remains  in 
effect  against  certain  provisions  dealing 
with  helpers.  The  Department  intends 
to  implement  the  helper  provisions  in 
accordance  with  the  decisions  of  the 
district  and  appeals  courts. 


Date  m  Cne 


Next  Action  Undetermined 
SmaN  Entity:  Yes 

Agency  Contact  Dorotliy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  S3502,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  202ia  202  523-8333 

RIN:  1215-AA07 


1393.  LONGSHOREMAN'S  ACT: 
REGIONAL  OFFICES  (ESA/OWCP) 


Legal  AuttMKtty:  33  USC  939(b) 

CFR  Citation:  20  CFR  702.101 

Abatract  The  low  volume  of  cases 
received  under  the  Longshore  Act  and 
its  extensions  did  not  justify 
maintaining  separate  longshore  district 
offices  for  the  disposition,  of  cases  in 
the  Denver  and  Kansas  City  regions. 
Therefore,  these  offices  were  closed 
and  their  workloads  transferred  to  the 
Seattle  and  Chicago  district  offices, 
respectively.  This  rule  would  formalize 
these  changes  by  making  a  technical 
amendment  to  20  CFR  702.101 
redefining  the  jurisdictions  of  the  four 
affected  district  offices. 

TlmetablK 


Dale '         FR  Gtle 


Rnal  Action  09/00/85 

Final  Action  09/00/85 

Effective 

SmaN  Entity:  No 

Agency  Contact  Nefl  Moatooe, 

Associate  Director.  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  C4315.  FPBIdg.  200 
Constitution  Ave..  NW,  Washington. 
DC  202ia  202  S23-SS72 

RIN:  1215-AA12 

1394.  FECA  MEDICAL  FEE 
REGt)LATIONS  (ESA/OWCP) 

Significance:   Regulatory  Program 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Otation:  20  CFR  10.400  et  seq 

AlMtract  5  USC  8103(a)  of  the  Federal 
Employees'  Compensation  Act  provides 
that  the  United  States  shall  furnish  a 
broad  range  of  medical  services  and 
supplies  to  employees  of  the  United 
States  injured  in  die  performance  of 
duty.  ESA  proposes  to  exercise  its 
statutory  authority  to  define  the 
"reasonableness"  of  medical  service 
costs  and  thereby  monitor,  and  possibly 
reduce,  these  costs  by  imposing  a 
schedule  of  allowable  fees  to  be  paid 
for  services  under  this  law.  On  06/07/84 
(49  FR  23656).  a  notice  of  proposed 
rulemaking  was  published  with 
conmients  due  by  08/06/84.  The 
comment  period  was  extended  from ' 
08/06/84  to  10/05/84  in  response  to  a 
request  by  the  American  Medical 
/Vssociation  (49  FR  33695).  and 
reopened  from  01/31/85  to  03/04/85  (50 
FR4525). 


Federal  Register  /  ^ 

DOL— ESA 

Timetable: 

Action 

Oeta          FR  Cite 

NPRM  06/07/84    49  FR  23651 

NPRM  Comment    06/07/64    49  FR  23651 

Period  Begin 
NPRM  Comment    08/06/84  '       • 

Period  End 
Extension  of  06/24/84    49  FR  3369i 

Comment 

Period 
Comment  Period    03/04/85    SO  FR  4525 

Reopened  from  .  .     - 

1/31/85  to  -.  . 

3/4/85  -•     " 

Final  Action  10/00/85 

•  Sm^  Entity:  Undetennined 

Agency  Contact  Thomas  M.  Markey. 

Deputy  Associate  Director,  Department 
of  L-abor,  Employment  Standards 
Administration.  I^  83229,  FPBIdg,  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210.  202  523-7552 

RIN:  1215-AA13 

1395.  DEFINING  AND  DEUMITING  THI 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE.  . 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY. . ."       '"' 
(ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  2l3(aMi) 

CFR  Citation:  29  CFR  541 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  o 
the  application  of  the  Fair  L,abor 
Standards  Act  exemption  for 
"executive,"  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  foi 
review  by  the  President's  Task  Force  oi 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  12206) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (41  FR  11912) 
an  indefinite  stay  of  the  final  rule  was .. 
published.  On  03/27/81  (46  FR  18998)  a' 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  irom  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  has  concluded  that  a  more 
comprehensive  review  of  these 
regulations  is  needed  and  has  decided 
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DOL— ESA 


Timetable: 


Action 


DM* 


FR  Cito 


NPRM  06/07/84    49  FR  23658 

NPRM  Comment    06/07/64    49  FR  23658 

Petiod  Begin 
NPRM  Comment    08/06/84 

Period  End 
Extension  of  06/24/84    49  FR  33695 

Comment 

Period 
Comment  Period    03/04/85    50  FR  4525 

Reopened  from 

1/31/85  to 

3/4/85 
Final  Action  10/00/85 

SmM  Entity:  Undetennined   ' 

Agency  Contact  Thomas  M.  Markey. 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standands 
Administration,  Rm  S3229,  FPBIdg,  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210,  202  523-7552 


RIN:  1215-/kA13 


1395.  DEFINING  AND  DEUMITINQ  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  HOE  EXECUTIVE. 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Auttiority:  29USC2i3(aM1) 

CFR  Citation:  29CFR541 

Abstract  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  12206) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (41  FR  11912) 
an  indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposed  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81.  As  a  result 
of  numerous  comments  and  petitions 
received  from  industry  groups  regarding 
the  duties  and  responsibilities  tests  as 
set  forth  in  the  regulations,  as  well  as 
recent  case  law  developments,  the 
Department  has  concluded  that  a  more 
comprehensive  review  of  these 
regulations  is  needed  and  has  decided 


Current  and  Projected  Rulemakings 


to  reopen  the  comment  period  and 
broaden  the  scope  of  the  review  to 
include  all  aspects  of  the  regulations. 
An  ANPRM  is  expected  to  be  published 
during  September  1985. 

Timetable: 


Actton 


Oat* 


FR  CM* 


Indefinite  stay  of    02/12/81    46  FR  11972 

Final  Rule 
PropsI  to  03/27/81     46  FR  18998 

suspend  Rule 

indefiniteiy 
Comments  due      04/28/81 

on  Suspension 

Proposal 
ANPRM  10/00/85 

Small  Entity:  Yes 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502.  FPBIdg.  200 
Constitution  Ave.,  NW,  Washingtoa 
DC  20210.  202  5234033 

RIN:  1215-AA14 

1396.  LONGSHOREMEN'S  ACT: 
SECOND  INJURY  REUEF;  ANNUAL 
ASSESSMENTS  (ESA/OWCP) 

Leg^  Authority:  33  USC  901  et  seq 

CFR  Citation:  20  CFR  702 

AtMtract  Revisions  and  additions  are 
being  considered  to  reflect  and  codify 
the  Department's  policies  and 
procedures  for  handling  second  injiuy 
relief  cases  and  to  modify  the 
procedures  pertaining  to  the  annual 
assessment  of  insurance  carriers  and 
self-insurers.  Action  is  now  being 
deferred  in  light  of  Congressional  action 
on  amendments  to  the  Act;  however, 
these  amendments  will  require 
regulatory  revisions. 


Timetable: 

Action 

DM* 

FRCtt* 

NPRM 

01/27/81 

46  FR  8890 

NPRM  Comment 

01/27/81 

46  FR  8890 

Period  Begin 

NPRM  Comment 

03/30/81 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  No 

Agency  Contact  Neil  Montone. 
Associate  Director,  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  C4315.  FPBIdg.  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210;  202  523-8572 

RIN:  1215-AA18 

1397.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  211(c) 

CFR  Citation:  29  CFR  516 

Abstract  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act.  and  to  simplify 
regulatory  language. 

Timetable: 


Action 


Del*  FR  CIto 


End  Review  12/31/64 

NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  11/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  S3502,  FPBIdg.  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-<3S3 

RIN:  1215-AA22 

1398.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8ioi  at  seq 

CFR  Citation:  20  CFR  lO.I  et  seq 

Abstract  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
the  Act's  continuance  of  pay  (COP) 
provisions:  (2)  reduce  the  period  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  to 
a  first  return  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work;  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 
find  work:  (4)  reduce  the  number  of 
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Current  and  Projected  Rulemakings 


internal  body  organs  that  are  included 
in  the  list  of  schedtile  aiwrarda  payable 
to  employees  who  suffer  a  loss  or  loss 
of  use  of  such  organs;  (^)  make  other 
modifications  designed  to  provide 
consistent  rationale  for  the  payment  of 
benefits;  cmd  (6)  incorporate  procedures 
for  giving  full  due  process  in 
overpayment  cases  befdre  recoupment 

ibnatabia: 


Acoon 


FRGM* 


NPRM  10/00/1 

SmalEnttty:  No 

Aganqf  Contact  Thomas  M.  Maikey, 
Deputy  Associate  Diredor.  Department 
of  Labor.  Employment  Saandards 
Administration.  Rm  83^9,  FFBldg.,  200 
Constitutiim  Ave..  NWJWashington, 
DC  20210,  2K  52S-755Z 

mtt  1215-AA29 

1399L  LONGSHORE  AND  HARBOR 
WORKERS' COMPENSAHON  ACT 
AND  RELATED  STATUTES 

Significance:  Reguiatofy]  Program 

Legal  Auttiortty:  5  USq  301;  Reorganiza- 
lion  Plan  No.  6  o<  1950.  19  FR  3174.  64  SW 
1263;  33  USC  939;  42  USC  1651  at  saq:  36 
OC  Code  501  et  sect  43  (DSC  1331;  5  USC 
8171  et  seq;  Seaetary  of  Latxsr's  Order  Ho. 
13-71. 36  FR  8755;  PL  90-4  » 


CFR  CNaHon: 

20CFR703 


20  CFR  :  01;  20  CFR  702; 


Abstract  The  Longshor^  and  Harbor 
Workers'  Compensation  Act 
Amendments  of  1984  were  passed  and 
signed  into  law  on  Sept^ber  28, 1904 
(P-L.  98-426).  These  ameadments  made 
many  substantive  changes  to  the 
Longshore  Act  (33  USC  fOl  et  seq.). 
which  were  effective  on  Ithe  date  of 
enactment,  or  90  days  tnereafter.  These 
regulations  implement  the  changes 
made  by  the  amendments,  and  make 
technical  corrections  in  the  unchanged 
sections  of  the  regulatioAs.  The  changes 
include  an  exemption  frn"  ^^  Act's 
coverage  for  specified  classes  of 
workers,  a  certification  procedure  for 
exemption  from  coveragi  >  of  certain 
small-vessel  facilities,  pi  ovisions 


allowing  the  Secretary  to  debar  medical 
care  providers  and  representatives  for 
certain  reasons,  and  revisions  in  the 
assessment  formula  for  the  program's 
Special  Fund  (for  second  infnry 
coverage).  Because  of  the  statutory 
deadlines  imposed,  these  regulations 
were  published  as  interim  final  rules  on 
January  3, 1985  with  a  comment  period 
which  will  close  March  22. 1985.  Th^ 
will  automatically  expire  October  1, 
1985,  thus  necessitating  republication 
before  then. 

TbnataMa: 


Action 


Date  FRCH* 


Interim  Final  01/03/85    50  FR  384 

Rule 
Interim  Fmai  03/22/85 

Rule  Extended 

Comment 

Period  3/4/85 

to 
Fnal  Action  10/00/85 

SmallEntfty:  No 

Agency  Contact  Richani 

Staufenberger,  Deputy  Director. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue,  NW,  Room  S-3524, 
Washingtcm.  DC  2Q2ia  202  82S-7S03 

RIN:  1215-AA30 

140a  GENERAL  REQULATIONS 
UNDER  THE  WALSH4IEALEY  PUBLIC 
CONTRACTSACT 

Legal  Authority:  41  USC  38 

CFR  Citation:  41  CFR  50-201. 101  (bK6);  41 
CFR  50-201.1201 

AlMtract  The  proposed  rule  would 
revise  the  role  of  the  Small  Business 
Administration  (SBA)  in  determining  a 
small  business  concern's  eligibility  as  a 
"manufacturer"  or  "regular  dealer" 
imder  the  Walsh-Healey  Public 
Contracts  Act  (PCA).  Current 
procedures  for  small  businesses  require 
SBA  review  of  all  contracting  agency 
findings  of  ineligibility,  as  well  as  all 
protests  which  challenge  an  agency's 
findings  of  eligibility.  SBA  did  not  have 
an  opportunity  to  comment  when  the 


current  rules  were  first  adopted 
following  enactment  of  the  1977 
Amendments  to  the  Small  Business  Act 
(PJL  95-89,  91  Stat  561  (15  USC 
637(b)(7)(B)).  SBA  believes  its  review 
authority  under  the  Act  is  restricted  to 
only  executive  branch  agency  finHing* 
of  noneligibility  under  PCA,  and  has 
requested  revisions  to  the  regijJations 
which  would  eliminate  SBA  review  in 
protest  cases  which  challenge  an 
agency's  findings  that  a  small  business 
is  eligible  for  award.  Additi<mal 
revisions  requested  by  SBA  would 
streamline  the  processing  of  cases 
between  SBA  and  Wage  Hour,  (cont)   . 


FR  en* 


NPRI4 


00/00/00 


SmaM  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  b.  An  additional  procedural 
change  would  discontinue  tfie  reporting 
requirement  for  federal  contracting 
agencies  to  submit  Standard  Form  (SF) 
99,  Notice  of  Award  of  Ccmtract  to  the 
Wage  and  Hour  Division  for  contracts 
subject  to  the  Walsh-Healey  Public 
Contracts  Act  (PCA)  if  the  agencies 
report  such  information  directly  to  the 
Federal  Procurement  Data  System 
(F^DS)  or  to  Wage-Hour  by  alternative 
means,  e.g.,  automated  data  process 
reports.  A  similar  rule  change  was 
promulgated  under  the  Service  Contract 
Act  (SCA)  regulations  (29  CFR  4.8} 
published  October  27, 1983  (48  FR 
49770).  The  reduced  administrative 
burden  for  the  affected  procurement 
agencies  resulting  from  the  rule  change 
under  both  SCA  and  PCA  is  expected 
to  produce  estimated  annual  cost 
savings  govemmentwide  of  nearly 
$4104)00.  the  ma|ority  of  which  is 
attributable  to  PCA  contract  awards. 

Agency  Contact  Dorodiy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Room  S-3502,  FP 
Building,  Washington.  DC  20210,  202 
523-8333 

RIN:  1215-AA33 


OEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Admlnletn 

1401.  WAGE  PAYHENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

*  •    _ 

SignMlcanoa:  Regulatory  Progr«n 
Legal  Authority:  20  USC  203(m):  29  use 

203(0 

CFR  Citation:  29CFRS31 

Abetract  These  regulations  contain  the 
basic  standards  governing  the 
application  of  Section  S{m)  of  the  FLSA. 
which  provides  that,  under  certain 
conditions,  the  reafl<Hiable  cost  or  fair 
value  of  furnishing  employees  with 
board,  lodging,  or  other  facilities  may     - 
be  applied  towards  meeting  the  Act's 
minimum  wage  and  overtime 
requirements.  Section  3(m)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  towards  the 
payments  of  the  statutory  minimum 
wage  (up  to  a  maximum  of  40  percent). 
The  changes  under  consideratitm  would 
conform  the  regulations  to  legislative 
amendments,  court  decisions 
interpreting  Section  3(m),  and 
administrative  exp^ence  related  to 
enforcement  of  diese  provisions. 

Timetable: 


Action 


FRCHe 


End  Review 


11/00/85 


Smaa  Entity:  Undetermined 

Agency  Contact  Dorothy  P.  Come, 
Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Room  S3502,  FP  Bldg.. 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  202  523-8333 

RiN:  1215-AA32 

1402.  EMPLOYMENT  OF 
HANDICAPPED  CUENTS  IN 
SHELTERED  WORKSHOPS 

Significance:    Regulatory  Program 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  AdmtntetratI 

COMPLETED  RULEMAKINGS 
1404.  LONGSHORE  AND  HARBOR 
WORKERS'  COMPBISATION  ACT, 
(LHWCA)  APPUCATKNiS  FOR 
AUTHORITY  TO  WRITE  INSURANCE; 
HOW  FILED;  EVIDENCE  TO  BE 
SUBMITTED:  OTHER  REQUIREMENTS 

Significance:   Regulatory  Program 


It;  rjilf"; 


JtOmi  Ratter  /  Vol  50.  No.  208  /  Tueaday.  October  29.  igB5  /  Unified  Agenda 


44S11 


OEPAfmiENT  OF  LABOR  (DOL) 
Employnwnt  Standardt  Admlntotratlon  (ESA) 


Existing  Regulations  Under  Review 


1401.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

SIgnHleanoe:  Raguiatofy  Program 

Legal  Authority:  29  USC  203(m):  29  use 

203(t) 

CFR  Citation:  29CFRS31 

Abstract  These  regulaticms  contain  the 
basic  standards  governing  the 
application  of  Section  3(m)  of  the  FLSA. 
which  provides  that,  under  certain 
conditions,  the  reasonable  cost  or  fair 
value  of  furnishing  employees  with 
board,  lodging,  or  other  facilities  may 
be  applied  towartfs  meeting  the  Act's 
minimum  wage  and  overtime 
requirements.  Section  Sfm)  also 
provides  that  tips  received  by  certain 
employees  may  be  credited  towards  the 
payments  of  the  statutory  minimuin 
wage  (up  to  a  maximum  of  40  percent). 
The  changes  under  consideration  would 
conform  the  regulations  to  legislative 
amendments,  court  decisions 
interpreting  Section  3{m).  and 
admiidstrative  expnience  related  to 
enforcement  of  diese  provisions. 

Timetatile: 


Actton 


FRCila 


End  Review  11/00/65 

Small  Entity:  Undetomuned 

Agency  Contact  Dorothy  P.  Come, 
Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  Room  S3502.  FP  Bldg.. 
200  Constitution  Avenue,  NW. 
Washington,  DC  20210.  2S2  523-6339 

RIN:  1215-AA32 

1402.  EMPLOYMENT  OF 
HANDICAPPED  CUENT5  IN 
SHELTERED  WORKSHOPS 

Significance:   Regutetory  Program 


Lagal  Authority:    29  use  214;  29  liSC 

211 

CFR  Citation:  29  CFR  525 

Abstract  These  regulations  establish 
the  terms  and  conc^tions  under  which 
handicapped  clients  in  sheltered 
workshops  perfonning  «rork  subject  to 
the  provisions  of  the  Fair  LaixH* 
Standards  Act  (EISA),  the  Walsh- 
Healey  Public  ContracU  Act.  and  the 
Service  Contact  Act  may  be  employed, 
under  certificate,  at  wage  rates  less 
than  those  otherwise  required  by  these 
acts.  The  FLSA  Amendments  of  1066 
substantially  revised  the  provision  of 
section  14(c)  of  the  Act  which 
authorizes  such  employment  The 
regulations  have  not  been 
comprehensively  revised  since  1967 
when  they  were  revised  to  reflect  the 
amendments.  The  Department  has 
concluded,  that  it  would  be  amiropriate 
to  review  die  regulations  to  determine 
whether  changes  are  necessary  to 
address  the  concerns  of  interested 
parties. 


Action 


FR  Cita 


End  Review  12/00/85 

Small  Entity:  Yes 

Agency  Contact  Dorodiy  RComa. 
Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502.  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215nAA34 

1403.  LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS 
ASSISTED  BY  GRANfS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS  (ESA/W4f) 

Significance:   Regulatory  Program 


Legal  Authority:   20  USC  954 

20  use  966  (8) 

CFR  Citation:  29eFR505 


and  ®; 


:  The  National  Foundation  on 
the  Arts  and  Humanities  Act  of  1965.  a» 
amended  in  1976,  requires  the  Secretary 
to  determine  the  prevailing  minimnnn 
compensation  for  professional 
performers  and  related  or  supporting 
personnel  employed  on  protects  or 
productions  assisted  by  {panto  from  die 
National  Endowment  for  the  Arto  and 
die  National  Endowment  for  the 
Humanities.  As  originally  enacted, 
these  labor  standards  only  applied  to 
the  Arts;  the  existing  regidations  do  not 
reflect  the  amendments  which  ai^lied 
the  same  labor  standards  to  the 
Humanities.  A  review  is  planned  to 
determine  (1)  wheUier  die  existing 
provisions  for  determining  prevailing 
minimum  wages  with  respect  to  granto 
from  the  National  Endowment  for  the 
Arto  should  be  continued,  and  (2) 
whether  the  same  or  some  different 
approach  to  such  determinations  should 
be  applied  to  granto  from  the  National 
Endowment  for  the  Humanities. 
Tlmetat>le: 


Action 


FR  cat 


End  Review  12/00/85 

SmaN  Entity:  Undetemwiad 

Agency  Contact  Dorotfiy  P.  Come, 
Assistant  Administrator.  Department  of 
Labor.  EmpIoymenrStandards 
Administration,  Room  S3502,  FTOldg., 
200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  282  523-8333 

RIN:  1215-AA35 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


COMPLETED  RULEMAKINGS 
1404.  LONGSHORE  AND  HARBOR 
WORKERS'  COMPBISATKM  ACT, 
(LHWCA)  APPUCATKNiS  FOR 
AUTHORITY  TO  WRITE  MISURANCE; 
HOW  FILED;  EVIDENCE  TO  BE 
SUBMITTED:  OTHER  REQUIREMENTS 

Significance:   Regulatory  Program 


Legal  Authority:  5  USC  30l:  Reorgarvza- 
tion  Plan  No  6  of  1950.  15  FR  3174.  64  Stat 
1263:  33  use  839;  42  USC  1651  et  seq:  36 
DC  Code  501  et  seq;  43  USC  1331;  5  USC 
8171  et  seq;  Secretary  of  Le/bor'a  Oder  No. 
13-71,  36  FR  8755 

CFR  Citation:  20  CFR  703.102 

Abstract  The  Longshore  and  Harbor 
Workers'  Compensation  Act  (LHWCA) 


Completad  Actions 


requires  employers  to  provide  coverage 
for  their  compensation  liability  either 
through  becoming  an  authorized  self- 
insurer  or  by  procuring  an  insurance 
policy  under  the  Act  In  order  to 
determine  whether  a  carrier  should  be 
authorized  by  the  Secretary,  it  is 
necessary  to  review  certain 
administrative  and  fuiiuicial 
information  (such  as 'State  charter 
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status,  insurance  policy 


Federal  Register  /  Vol 


Completed  Actions 


including 


LHWCA  endorsement  pnnual  reports, 
audit  ratios,  etc.)  which!  will  provide  a 
rational  basis  for  the  decision.  The 
existing  regulations  do  pot  specify  the 
full-range  of  information  which  practice 
over  the  years  has  provled  to  be 
necessary.  In  addition,  because  the 
program  lacks  the  expertise  and  staff  to 
properly  analyze  the  financial  status  of 
the  insurance  company,  it  has  relied  on 
Best's  Insurance  Report^  and  industry 
standard  rating  service.jUp  to  now, 
companies  which  have  pest's  rating  of 
B  or  better  have  been  considered  for 
authorization,  although  khis  standard 
was  not  part  of  the  regulations.  Market 
changes  have  imderminpd  the  stability 


of  the  insurance  industry  in  general  and 
several  authorized  (cont) 

Timetable: 


Action 


FRCHe 


WittKlrawn 


09/00/85 


Smal  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CX)NT:  carriers  have  become  insolvent. 
In  order  to  ensure  the  coverage  of 
compensation  liability  under  the  Act. 
the  Department  will  require  newly 
authorized  carriers  to  have  an  A  or 
better  Best's  rating  and  the  revision  of 
the  rule  will  reflect  this  policy.  It  will 
apply  only  to  carriers  applying  for  the 
authorization  and  not  to  carriers 


already  authorized  and  writing 
insurance,  to  the  extent  of  coverage 
already  underwritten.  A  review  of 
various  methods  of  evaluating  carriers' 
qualifications  indicate  that  satisfactory 
alternatives  may  be  developed  without 
regulatory  revisions. 

Agency  Contact  Richard 
Staufenberger,  Deputy  Director, 
Department  of  Labor,  Employment 
Standards  Administration.  Room  S- 
3524.  FP  Building.  200  Constitution 
Avenue.  NW.  Washington.  DC  20210. 
202  523-7503 

RIN:  1215-A/V31 
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DEPARTMENT  OF  LABOR  (DOL) 

Emptoyment  and  Titiining  Administration  (ETA) 


Current  and  Projected  Rulemakings 


1405.  AIRUNE  DEREGVI-ATION: 
EMPtX>YEE  BENEFIT  PROGRAM 

Significance:   Agency  Priority 

Legal  Authority:  49  ust  1552:  Pt.  95-504 

CFR  Citation:  20CFR6;i8 

Al>stract:  These  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  iSection  43  of 
the  Airline  Deregulation  Act  The  Act 
requires  the  Secretary  elf  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act  An  eligiUle  protected 
employee  is  a  person  m^o  has  had  at 
least  4  years  of  employtient  with  a 
certificated  air  carrier  ajs  of  October  24, 
1978  and  who  loses  his  pr  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the  Civil 
Aeronautics  Board  detehnines  that  the 
principal  causes  of  sucn  job  loss  was ' 
deregulation.  On  May  17, 1984  the  U.S. 
District  Court  for  the  District  of 
Columbia  held  that  Section  43  of  the 
Airiine  Deregulation  Aot  was 
unconstitutional.  On  July  16, 1985,  the 
U.S.  Court  of  Appeals  c^ecided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
legislative  veto  provisicns.  However, 
further  judicial  action  ofi  other  issues  is 
likely  before  the  Deparlinnent  can 
implement  these  regulations. 


Tlmetal)le: 


Action 


FR  Ota 


03/30/79 
04/30/79 


44  FR  19146 


NPRIM 

NPRIM  Comment 

Period  End 
NPRM  FtrH  right    09/17/82    47  FR  41304 

of  hire 
Comments  due       10/18/82 

Frst  right  of 

hire  NPRM 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Gene  Biglin. 

Unemployment  Insiu^nce  Specialist 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7426, 
PHBldg.,  601  D  St  NW,  Washington,  DC 
20213,  202  376-7063 

RIN:  1205-AA07 

1406.  UMITATIONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Significance:   Regulatory  Program 

Legal  Auttiority:   PL  97-35,  Sec  2406;  PL 
97-35.  Sec  2407;  PL  97-35.  Sec  2408 

CFR  Citation:  20CFR60e 

AlMtract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circiunstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 


by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XD  of  the 
Social  Seciuity  Act  to  assess  interest  on 
advances  to  States,  the  pTayment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Fmal  Action 


04/00/86 
09/00/86 


Small  Entity:  No 

Agency  Contact  James  Manning. 
Chief,  Division  of  Actuarial  Services, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7410,  PH 
Bldg..  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7231 

RIN:  1205-AA14 

1407.  FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1970 

Significance:  Regulatory  Program 

Legal  Auttiortty:    PL  91-573,  Titie  II;  PL 

96-499;  PL  96-364;  PL  97-35;  PL  98-21 

CFR  Citation:  20  CFR  61 5 

AlMtract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1981, 1982, 
and  1983  to  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  The  regulations  would  (1)  provide 
for  the  denial  of  extended  benefits  to 


OOL-ETA 


certain  interstate  claimants  and  to 
individuals  who  fail  to  actively  engage 
in  seeking  work  or  refuse  to  accept  an 
offer  of  suitable  woiiu  (2)  provide  for 
the  purging  of  certain  disqualifications 
in  order  to  establish  eligibility  for 
extended  benefits,  and  (3)  establish  die 
method  of  detennining  the  rate  of 
insured  unemployment  for  extended 
benefit  claims,  the  State  trigger  rates 
and  removal  of  the  National  trigger. 


Action 


FRCNe 


NPRM 
Final  Action 


10/00/65 
12/00/85 


SmaN  Entity:  Undetermined 

Agency  Contact  Gene  Biglin. 

Unemployment  Insurance  Specialist 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7428. 
Wfflldg..  601  D  St.  NW,  Washington. 
DC  20213,  202  376-7063 

RIN:  1205-AA15 

1408.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  19  use  2320 

CFR  Citation:  20  CFR  617 

AtMtract  "Hiese  regulations  would 
implement  the  1981  and  1983 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance)  to  workers 
whose  unemployment  is  linked  to 
increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement ' 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to  ' 

trade  impacted  workers  with  emphasis 
placed  on  their  return  to  work.  The  1983 
amendments  extended  the  program  to 
September  3a  1985.  The  1984 
amendments  to  the  program  are  not 
included  in  these  regulations  but  will  be 
issued  separately. 


DOL-£TA 
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certain  interstate  claimants  and  to 
individuals  who  fail  to  actively  engage 
in  seeking  work  or  refuse  to  acx%pt  an 
offer  of  suitable  work,  (2)  provide  for 
the  purging  of  certain  disqualifications 
in  order  to  establish  eligibility  for 
extended  benefits,  and  (3)  establish  the 
method  of  determining  the  rate  of 
insured  unemployment  for  extended 
benefit  claims,  the  State  trigger  rates 
and  removal  of  the  National  trigger. 


Action 


FRCMa 


NPRM 
Fmal  Action 


10/00/86 
12/00/85 


SmaH  Entity:  UndetamHned 

Aganey  Contact:  Gene  Biglin. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7428, 
PHBldg.,  601  D  St..  NW.  Washington. 
DC  20213,  202  376-7063 

RIN:  1205-AA15 

1408.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

l-agai  AuttKMlty:  19USC2320 

CFRCHatiOfi:  20CFR617 

AlMtract:  These  regulations  would 
implement  the  1981  and  1983 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance)  to  woricers 
whose  unemployment  is  linked  to 
increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  their  return  to  work,  llie  1963 
amendments  extended  the  program  to 
September  30. 1985.  The  1984 
amendments  to  the  program  are  not 
included  in  these  regulations  but  will  be 
issued  separately. 


Current  and  Projected  Ruiemalcfngs 


Timetable: 
Action 


FR  CM* 


NPRM  03A)4/83    48  FH  9444 

NPRM  Commart  03/04/83    48  FR  32837 

Pariod  Begin 

NPRM  Comment  07/28/63 

Period  End 

Fmal  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Gene  Biglin. 
Unemployment  Insurance  ^jecialist. 
Department  of  Labor.  Employment  and 
Training  Administration.  Rm  7426, 
PHBldg..  601  D  St.  NW.  Washington.  DC 
20213.  202  376-7063 


Department's  Fiscal  Year  (FY)  1985 
Budget  includes  provision  for  a  UI  QC 
program.  The  esUbiisiunent  of  a  UI  QC 
program  is  a  major  initiative  to  reduce 
administrative  errors  and  claimant 
abuse  in  the  UI  system.  The  Secretary 
of  Labor  lias  directed  that  a  review  be 
conducted  to  determine  the  design  of 
the  UI  assessment  system  that  will  be 
established  Until  thie  completion  of  the 
review,  it  is  not  practical  to  establish 
new  dates  for  regulatory  action. 

Timetable: 


Action 


RICHe 


RHU:  1205nAA17 


1409.  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERViCEMEMBERS 

SlgnHlcance.   Ragutatoiy  Program 

Legal  Auttiorlty:    5  USC  6508;  5  use 

8521  to6S2S 

CFR  citation:  20CFR614 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
Proposed  regulations  are  under 
development  to  implement  these  new 
requirements. 

Timetable: 


09/26/84    49  FR  38083 
00/26/84    49  FR  38083 

10/26/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
SmaHEnMy:  No 

Agency  Contact  Carolyn  Golding. 

Director.  Unemployment  Insurance 
Service.  Department  of  Labor, 
Employment  and  Training 
Administration,  601  D  Street  NW.  Rm 
7112.  Patrick  Henry  Building. 
Washington,  DC  20213.  202  376-6838 

RIN:  1205-AA28 

1411.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 


Adlon 


Dale  FR  CMa  Significance:   Regulatory  Program 


NPRM 
Fmal  Action 


12/00/65 
06/00/66 


SmaH  Entity:  No 

Agency  Contact  Gene  BigBn. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration.  Rm  7426. 
PHBldg..  601  D  Street  NW.  Washington. 
DC  20213,  202  376-7063 

RIN:  1205-AA26 

1410.  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  501  et  seq 

CFR  Citation:  20  CFR  602 

Abstract  The  Employment  and 
Training  Administration  (ETA)  is 
designing  a  quality  control  (QC) 
program  for  the  State  Employment 
Security  Agency  (SESA)  Unemployment 
Insurance  (UI)  system.  The 


Legal  Authority:     PL   96-459   Community 
Sennce  Employment  for  Older  Americans 

CFR  Citation:  20  CFR  674 

Al>stract  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Programs.  These  changes  will  not 
create  new  cost  nor  materially  change 
the  existing  program.  However,  the  new 
rules  will  place  the  program  in 
compliance  with  the  1984  Amendments 
to  the  Older  Americans  Act 

Timetable: 


Action 


HtClts 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment    07/19/85    50  FH  29606 

Pariod  Begin 
NPRM  Comment    08/19/85 

Period  End 
Extension  of  08/27/85    50  FR  34725 

Comment 

Period  to 

9/19/85 
Fmal  Action  10/00/85 


44314 
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UMI 


DOL— ETA 


Federal  Remoter  /  V 


Current  and  Projected  Rulemakings 


Smal  Entity:  No 

Agency  Contact  Paul  Ia.  Mayrand. 
Director.  Special  Targeted  Programs, 
Department  of  Labor.  Bmpioyment  and 
Training  Administration.  601  D  Street 
NW.  Room  6122.  Patridc  Henry 
Building.  Washington.  pC  20213.  202 
376-fi225 

RIN:  1205-AA29 


1412.  •  PIECE  RATE  ADJUSTMENTS 

Significance:   Agency  Phority 

Legal  AuttKNity:  8USa2i4 

CFRCitation:  20CFRa55 

Abstract:  The  regulatiolfi.  as  proposed, 
modiiies  the  previous  ipece  rate 
adjustment  regulation  bublished  as  a 
Hnal  rule  on  June  21. 1985.  which  was 
declared  invalid  by  thel  U.S.  District 
Court  of  Appeals  on  )u)y  8.  1985.'  The 
new  regulation  is  designed  to  cure  the 
defects  noted  by  the  O  lurt  in  the 
previous  regulations. 

Timetable: 


Action 


FR  CH* 


NPRM  11/00/(5 

NPRM  Comment  11/00/^5 

Period  Begin 

NPRM  Comment  12/00/$5 

Period  End 

Final  Action  02/00/^ 

SmaH  Entity:  No 

Affected  Sectors:  of  3  Reid  Crops. 
Except  Casli  Grains:  Oi|B  Vegetatrfes  and 
Melons:  017  Fruits  arxl  Tr^  Nuts:  019  Gener- 
al Farms.  Primarily  Crop;  071  Soil  Preparation 
Services:  072  Crop  Servicas 

Government  Levels  Affected:  Federal 

Agency  Contact  Thonlas  M.  Bruening. 

Chief,  Div.  of  Foreign  L^bor 
Certifications.  Departnient  of  Labor, 
Emplo>'ment  and  Training 
Administration.  601  D  Street,  NW,  Rm 
8122,  PHBldg..  Washington,  DC  20213, 
202  376-6228 

RIN:  120&-AA30 


1413.  TRADE  ADJUST1«ENT 
ASSISTANCE  FOR  WORKERS 

Significance:   Regulatoty  Program 

Legal  AuttKNity:    Defic  t  Reduction  Act  of 
1984  Section  2671 

CFRCitation:  20CFR(35 

Abstract  This  regulatii  m  would 
implement  provisions  of  the  Deficit 
Reduction  Act  of  1984  amending  the 
Trade  Act  of  1974.  The  legislation 


amends  Section  233(a)(3),  to  enable 
workers  to  collect  the  extra  26  weeks  of 
Trade  Adjustment  Assistance  (TRA) 
beginning  with  the  first  week  the 
woricer  enters  training  if  the  training 
has  not  been  approved  until  after  the 
last  week  of  entiUement  to  basic  IHA. 
It  also  amends  Sections  237  and  238  of 
the  Trade  Act  to  increase  the  maximum 
job  search  allowance  to  $800  (from 
$600)  and  the  maximum  limip-sum 
relocation  allowance  to  $800  (from 
$600).(Since  the  proposed  rule  is 
supplemental  to  proposed  rule  at  20 
CFR  Part  635,  the  actual  date  of 
issuance  of  this  rule  as  a  final  rule  is 
dependent  upon  publication  as  a  final 
rule  of  the  amendments  to  The  Trade 
Act  of  1974  in  Title  XXV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Public  Law  97-35}. 

Timetable: 


Action 


Data  FR  CNo 


NPRM  04/15/85    50  FR  14720 

NPRM  Comment  04/15/85    50  FR  14720 

Period  Begin 

NPRM  Commenl  05/15/85 

Period  End 

Fmal  /Action  10/00/85 

Smai  Entity:  No 

Additional  Information:  Legislation  i.e., 
effective  upon  enactment  (July  18.  1984) 

Agency  Contact  Marvin  M.  Fooks. 
Director.  Department  of  Labor. 
Employment  and  Training 
Adinini^ation.  Patrick  Henry  Building, 
601  D  Street,  NW,  Room  6434, 
Washington,  DC  20213,  202  37B-2446 

RIN:  1205-AA31 

1414.  IMPLEMENTATION  OF  THE 
DEFICIT  REDUCTION  ACT  (P.L  98- 
369)  PROVISIONS  FOR  EXCHANGE  OF 
INCOME  AND  EUGIBILTTY 
INFORMATION  AMONG  FEDERALLY- 
ASSISTED  INCOME  MAINTENANCE 
PROGRAMS 

Significance:   Regulatory  Program 

Legal  AuttKNity:   PL  98-369,  Subtitle  C 

CFRCitation:  20  CFR  603 

Abstract  P.L  98-369  (The  Deficit 
Reduction  Act)  contains  provisions 
which  establish  an  income  and 
eligibility  system  for  exchange  of 
information  among  state  agencies 
administering  programs  for  AFDC, 
Medicaid,  Food  Stamps,  SSI,  UI  and 
other  Grants  to  states  program  imder 
Titles  I.  X  and  XTV  of  the  Social 


Security  Act.  The  provisions  relate  to 
the  use  of  social  security  numbers, 
utilization  and  exchange  of  information, 
reimbursement  of  costs,  accounting 
systems  and  protection  of  data.  The 
provisions  for  the  income  and  eligibility 
system  take  effect  for  all  agencies  April 
1, 1985.  unless  the  state  agency  submits 
a  plan  of  good  faith  effort  requesting 
waiver  of  the  requirement  tmtil 
September  30, 1986.  An 
interdepartmental  task  force  has  been 
established  to  develop  and  publish 
regulations  implementing  the  Deficit 
Reduction  Act  Representatives  bom 
the  Departments  of  Health  and  Human 
Services,  Agriculture,  Labor  as  well  as 
OMB  are  serving  on  the  Task  Force. 
Plans  ai^e  to  publish  each  Department's 
regulations  under  a  single  statement  of 
objective  and  scope. 

Tlmetal>le: 


Action 


Date  FR  Cite 


NPRM  03/14/85    50  FR  10450 

NPRM  Comment  03/14/85    SO  FR  10450 

Period  Begin. 

NPRM  Comment  04/29/85 

Period  End 

Fmal  Action  10/00/85 

Sntall  Entity:  Uo 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Irene  Lynn,  Chief,  St. 
Legislative  Review/Guidance  Group, 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street, 
NW.  Room  7203.  Washington.  DC  20213. 
202  738-7100 

RIN:  1205-A/V32 


1415.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Significance:   Regulatory  Program 

Legal  Auttrarity:  8USC  ii82(a)(i4) 

CFRCitation:  20  CFR  656 

AlMtract  Physicians  are  currently  on 
the  Department's  Schedule  A 
precertification  list  if  they  are  to  be 
employed  in  a  designated  Health 
Manpower  Shortage  Area  (HMSA)  or 
an  area  which  has  an  insufficient 
number  of  physicians  as  designated  by 
the  Public  Health  Service  (PHS).  The 
PHS  has  recommended  removal  of 
physicians  from  Schedule  A,  or  in  the 
alternative  leave  only  those  physicians 
on  Schedide  A  that  are  to  be  employed 


DOL— ETA 


in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  nor  the  Departmen 
of  Health  and  Human  Services 
recognizes  the  existence  of  a  national  ■ 
shortage  of  physicians;  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  oi 
if  they  do  go  to  these  areas  they  leave 
shortly  after  starting  work.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
numlier  of  physicians.  Consequently, 
ETA  proposes  to  remove  all  physicians 
fi'om  Schedule  A. 


'Hmetable: 

Action 

OMe 

FR  Cit« 

NPRM 

10/00/85 

■ 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRM  Comment 

11/00/85 

Period  End 

Final  Action 

01/00/86 

Final  Action 

02/00/86     - 

Effective 

.  -      *   •             . 

Small  Entity:  No 

Affected  Sectors:     80   health   SERV- 
ICES; 82  EDUCATIONAL  SERVICES 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Thomas  M.  Bruening, 

Chief,  Div,  of  Foreign  Labor  Cert, 
Department  of  Labor,  Employment  and 
Training  Administration,  Patrick  Henry 
Building,  601  D  Street,  NW.  Room  8122, 
Washington,  DC  20213,  202  37B-«228 

RIN:  1205-AA33 

1416.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  AND  LOGGING  IN  THE 
UNITED  STATES 

Legal  AuttKMlty:  8  use  214 

CFRCitation:  20  CFR  655 

AlMltract  Current  regulations  state  that 
when  employers  provide  meals  they 
may  charge  the  worker  no  more  than 
$4.00  per  day.  There  are  exceptions  in 
cases  where  employers  document  costs 
exceeding  $4.00  in  support  of  higher 
meal  charges.  In  such  instances,  a 
ceiling  of  $5.00  per  day  may  be  charged 
if  approved  by  the  RA.  These  charges 
were  established  in  1980,  and  do  not 
reflect  the  higher  costs  for  food  that 
currently  exist.  ETA  proposes  to 
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DOL— ETA 


Current  and  Projected  Rulemakings 


in  the  HMSA's.  According  to  the  PHS: 
(1)  neither  Congress  nor  the  Department 
of  I-Iealth  and  Human  Services 
recognizes  the  existence  of  a  national 
shortage  of  physicians;  (2)  alien 
physicians  after  they  are  certified  do 
not  go  to  the  HMSA's  or  the  area  with 
an  insufficient  number  of  physicians,  or 
if  they  do  go  to  these  tueas  they  leave 
shortly  after  starting  worik.  Thus,  the 
labor  certification  program  has  not  had 
a  significant  effect  in  alleviating  the 
shortage  of  physicians  in  the  HMSA's 
or  in  the  areas  with  an  insufficient 
number  of  physicians.  Consequently. 
ETA  proposes  to  remove  all  physicians 
from  Schedule  A 

Timetable: 


Action 


Oat* 


FRCtt* 


NPRM 

10/00/85 

; 

NPRM  Comment 

10/00/85 

Period  Begin 

NPRIk*  Comment 

11/00/85 

Period  End 

Final  Action 

01/00/86 

Final  Action 

02/00/86 

Effective 

..       •    t 

Small  Entity:  No 

Affected  Sectors:     80   health   SERV- 
ICES; 82  EDUCATJONAL  SERVICES 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  llomas  M.  Bruening. 

Chief,  Div,  of  Foreign  Labor  Cert. 
Department  of  Labor.  Employment  and 
Training  Administration.  Patrick  Henry 
Building.  601  D  Street,  ^JW,  Room  8122. 
Washington,  DC  20213,  202  S7B-6228 

RIN:  1205-AA33 

1416.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  AUENS  IN 
AGRICULTURE  AND  LOGGING  IN  THE 
UNITED  STATES 

Legal  Auttiorfty:  8  use  214  ■ 

CFR  Citation:  20CFR655 

Abstract  Current  regulations  state  that 
when  employers  provide  meals  they 
may  charge  the  worker  no  more  than 
$4.00  per  day.  There  are  exceptions  in 
cases  where  employers  docimient  costs 
exceeding  $4.00  in  support  of  higher 
meal  charges.  In  such  instances,  a 
ceiling  of  $5.00  per  day  may  be  charged 
if  approved  by  the  RA.  These  charges 
were  established  in  1980,  and  do  not 
reflect  the  higher  costs  for  food  that 
ciuxently  exist.  ETA  proposes  to 


increase  the  amount  employers  can 
charge  woriiers  for  three  meals  per  day. 

Timetable: 


Action 


Dale 


FR  Ctta 


NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  11/00/85 

Period  End 

Fnal  Action  12/00/85 

Small  Entity:  No 

Affected  Sectors:  OI6  Vegetables  and 
Melons;  017  FmHs  and  Tree  Nuts;  019  Gener- 
al Fanra,  Primariy  Crop;  071  Sofl  Preparation 
Services;  072  Crop  Services 

Agency  Contact  Thomas  M.  Bruening, 
Chief.  Div.  of  Foreign  Labor  Cert.. 
Department  of  Labor.  Employment  and 
Training  Administration,  Patrick  Henry 
Building.  601  D  Street.  NW.  Room  8122. 
Washington.  DC  20213.  202  37B-«228 

RIN:  1205-AA34 

1417.  •  USE  OF  FUNDS 
TRANSFERRED  TO  THE  STATES 
UNDER  SECTION  M3(C)  OF  THE 
SOCIAL  SECURITY  ACT  (REED  ACT) 

Legal  Auttwrtty:  26  USC  3304;  26  USC 
3306;  42  USC  503;  42  USC  1103;  42  USC 
1104;  42  USC  1321 

CFR  Citation:  20  CFR  601;  20  CFR  651; 
20  CFR  652;  20  CFR  658;  41  CFR  29  to  70 

Abstract  This  regulation  sets  out  Reed 
Act  requirements  for  States.  It  covers: 
restoration  of  Reed  Act  funds  used  to 
pay  unemployment  benefits; 
appropriation  by  the  States  and  use  of 
funds  for  administration;  and 
disposition,  reduced  usage,  and 
replacement  of  Reed  Act-financed 
property.  The  regulation  implements 
PJL  97-248  and  updates  existing 
material  issued  as  manuals. 
Alternatives  being  considered  include: 
(1)  Issuing  a  regulation,  another  type  of 
directive,  or  nothing;  (2)  Issuing 
particular  rules  for  calculating  Reed  Act 
balances  which  reflect  PX.  97-248 
restorations.  Title  XII  advances, 
program  income,  and  sales,  other 
dispositions,  and  reduced  usage  of  real 
and  personal  property,  issuing 
alternative  rules  for  calculating 
balances,  or  issuing  no  rules;  (3]  Issuing 
particular  rules  covering  sales,  other 
dispositions,  and  reduced  usage  of  Reed 
Act  property,  issuing  alternative 
property  disposition  rules,  or  issuing  no 
rules.  Issuing  a  regulation  will  benefit 
grantees  by  reducing  the  uncertainty  as 


to  the  applicable  rules.  No  significant 
additional  costs  will  result. 

TknetaMe: 


FR  Ctt* 


NPRM  11/00/85 

NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    12/00/85  • 

Period  End 
Final  Action  04/00/86 

Fnal  Action  06/00/86 

Effective 

SmaM  Entity:  NotApptcable 

Pubfc  Compliance  Cost  initial  Cost 
$5,000;  Yearly  Recurring  Cost  $5,00a.  Base 
Year  for  Dolar  Estimates:  1964 

Affected  Sectors:    »4  administration 

OF  HUMAN  RESOURCES  PROGRAMS 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Janice  M.  Sawyer, 
Chief.  Ofc  of  Financial  Control  &  Mgt 
System.  Department  of  Labor. 
Employment  and  Training 
Administration.  801  D  Street.  NW,  Rm. 
500a  mffldg..  Washington.  DC  20213. 
2e2S7»-6585 

RIN:  1205-AA43 

1418.  •  WORK  INCENTIVE 
PROGRAMS  FOR  AID  TO  FAMIUES 
WITH  DEPENDENT  CHILDREN 
RECIPIENTS  UNDER  TITLE  IV  OF  THE 
SOCIAL  SECURITY  ACT 

Significance:   Agency  Priority 

Legal  Auttiorlty:  42  use  1302 

CFR  Citation:  29  CFR  56.17.  (Revision):  29 
CFR  56.18.  (Revision);  29  CFR  56.19.  (Revi- 
sion); 29  CFR  56.86.  (New) 

Abstract  The  regidation  will  provide 
Woric  Incentive  Program  grantees  and 
contractors  administrative  appeal  rights 
before  the  Office  of  Administrative  Law 
Judges  for  the  following:  (1)  an 
adjustment  in  payment'  (2)  termination 
of  the  contract  or  grant;  (3)  a  final 
determination  disapproving  outstanding 
claims  arising  from  terminations, 
disapproving  unreimbursed  costs,  or 
rejecting  the  termination  setUement 
proposal;  (4)  a  final  determination 
disallowing  costs  as  a  result  of  an 
audit;  and  (5)  a  final  determination 
disallowing  costs  resulting  from  the 
closing  out  of  the  grant/contract. 
CurrenUy,  no  such  rights  exist  and  a 
grantee/contractor's  only  appeal  forum 
is  Federal  (Dourt.  Provision  of  these 
hearing  rights  should  reduce  the 
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workload  of  the  Federal  Court  system 
and  allow  the  Departmfot  of  Labor  to 
adjudicate  the  issues  inj  a  more  infonnal 
setting  with  Administrative  Law  fudges, 
who  are  more  aocnstonted  to  dealing 
with  the  particular  issuts  involved.  The 
regulations  will  also  correct  a  perceived 
inequity  since  most  Employment  and 
Training  Adrainistratioi)  programs  have 
administrative  appeal  rKhts. 


NPRM  10/00/1 5 

NPRM  Comment  12/00/9S 

Period  Begin 

NPRM  Comment  01/00/^ 

Period  End 

Rnat  Actton  03/00/06 

SmaMEntlly:  Mo 


FRCH* 


I  lii>o«iiialion  A  Department 
of  Labor  Inter-Agency  "fask  Force 
established  to  imptane^t  the  Single 
AudH  Act  has  decided  4ut  all 
Department  of  Labor  piiigrams  shall 
liave  some  type  of  appeal  rights  within 
the  Department  of  Labor.  The  Office  of 
the  AMistant  Secretary  for  Enq>loyraent 
and  Training  Administration  decided 
that  appeal  rights  for  al]  Em{rioyment 
and  Training  Administration  programs 
shall  be  provided  by  th^  Office  of 
Administrative  Law  lodbes-  Review  by 
the  OfBoe  of  Administr«tive  Law  Judges 
pro\ides  for  the  adjudioation  of  broader 
issues,  such  as  fairness  and  equity,  that 
are  inappropriate  fiar  consideration  by 
the  Grant  Officer'  | 

Govemmetrt  Levele  Afiecledi  Local. 

State.  Federal 

Agency  Contact:  Linda  D.  Kontnier. 
Chief.  Division  of  Debt  Management 
Department  of  Labor.  Etnployment  and 
Training  AdministratioiL  601  D  Street. 
NW.  PHBldg..  Washing^n.  DC  20213. 
202  37S-663t 

RIN:  ^^05-MAS 

1419.  •  AOMIMSTRATtVE 
PROCEDURE 

SignMcance:   Agency  p4ori(y 


Legal  Aiithorlly:  42 1 
CFR  Citation:  20  CFR  i 


1302 
)1.9  (Revisior^ 
win  provide 


Ai*stiacL  The  regnlat 
States  with  administrative  appeal/ 
hearing  rights  before  tl^  Office  of 
Administrative  Law  ]vt  ges  for  final 
determinatioas  cBsalkn  ing  ooets  as  a 
result  of  anenq»loyment  insurance 
economy  and  efficiency!  audits  and 


audits  of  the  Federal  share  of 
iHiemployinent  insiuaoce  beiwfits.   " 
Currently,  no  such  hearing  rights  exist 
and  if  a  State  sadis  review  of  tiie 
above  action,  the  only  appeal  forun  is 
the  Federal  Court  I>rovision  of  tlieae 
hearing  rights  before  the  Office  of 
Administrative  Law  Judge  should 
reduce  the  woiUoad  of  the  Federal 
Court  system  and  allow  the  Department 
of  Labor  to  adjudicate  the  issues  in  a 
more  informal  setting  with  the 
Administrative  Law  Judges,  who  are 
BM»e  aoGostomed  to  dealing  with  the 
particular  issues  involved.  The 
regulation  will  also  correct  what  is 
perceived  as  an  inequity,  since  most 
Employment  and  Training 
Administration  programs  have 
administrative  appeal  ri^ts  and  there 
is  no  rationale  for  excepting    . 
unemployment  insurance  program*. 


FRCite 


NPRM  10/00/85 

NPRM  Comment  10/00/85 

Pehod  Begn 

NPRM  Comment  11/00/85 

renoo  cno 

Rnal  Action  12/00/86 

9RMM  EfiWyt  No 

Additional  Infocmaflon;  A  Department 
of  Labor  Inter-Agency  Task  Force 
established  to  implement  the  Single 
Audit  Act  has  decided  that  all 
Department  of  Labor  programs  shall 
have  some  type  of  appeal  rights  within 
the  Department  off  Labor.  The  CMfioe  of 
the  AMistant  Secretary  for  Employment 
and  Training  Administratioa  decided 
that  appeal^  rights  for  all  Employment 
and  Training  Administration  programs 
shall  be  provided  by  the  Office  of 
Administrative  Law  Judges.  Review  by 
the  Office  of  Administrative  Law  Judges 
provides  for  the  adjudication  of  broader 
issues,  socfa  as  fairness  and  equity,  that 
are  inapixopriate  for  consideration  by 
tile  Grant  Officer. 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Linda  D.  Kontnier, 
Chief,  Division  of  Debt  Management 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street 
NW.  PHBldg..  Washington.  DC  20213. 
202  37B-«S30 

RIN:  1206-AA46 


142a  •AQRICULTURAL  ADVERSE    . 
EFFECT  WAOE  RATES  • 
METHOOOLOQY  FOR  COMPUTING 
RATES  FOR  1996 

Legal  Authority:  8L>SC214         ' 

CFRCttalion:  20CFR6S6 

Abetracfc  I^opose  new  methodology  for 
computing  agricultural  Adverse  Effect 
Wage  Rates  (AEWRs)  for  1986. 
Reestablish  or  expand  scope  of 
applicability. .  .,        , 


PR 


NPRM  03/00/86 

NPRM  Comment  03/00/86 

Period  Begin 

NPRM  Comment  04/00/86 

PWtod  End 

Fmai  Action  06/00/86  . 

Smal  Entity:  No 

Affected  SectOTK  Oi3  Field  Crapa. 
Except  Cast>  Grains:  016  Vegetables  and 
Melons;  017  Fnjits  md  Tree  Nuts;  019  Gener- 
al Famts,  Primarily  Crop;  071  Soi  PrsparaiiQn 
Services;  072  Crop  Services 

Government  Levels  Affected:  Federal 

Agency  Contact  Thomas  M.  Bruening. 
Chief,  Div.  of  Foreign  Labor 
Certifications.  Department  of  Labor, 
Employment  and  Ttaining 
Administration,  601  D  Street  NW.  Rm  . 
8122,  mndg.,  Washingtcm,  DC  20213, 
202  37B-8ZZ1 

RIN:  1205nAA47 

1421.  •  LABOR  CERTIFICATION 
PROCESS  FOR  TEMPORARY 
EMPLOYMENT  OF  AUEN  WORKERS 
IN  AGRICULTURE:  MONTANA 
ADVERSE  EFFECT  WAGE  RATE 

Legal  Auttwrity:  8USC2U    . 

CFRCttatton:  20  CFR  665 

Altstract  Propose  to  add  Montana  to 
the  list  of  States  in  wiiich  annual 
adverse  effect  wage  rates  are 
established. 

Timetat>le: 


Actieii 

Dale 

FRCHe 

NPRM 

10/00/85 

NPRM  Comment 

10/00/85 

Period  Begin 

- 

NPRM  Comment 

11/00/85 

■  ■         .      '    .     ■         ■ 

Period  End 

Ftnai  Action 

01/00/86  . 

SmaB  Entity:  No 

Affected  Sectors:      013     Field    Crepe, 
Except   Cash   Grains;   016   Vegetables   and 


DOL-ETA 


Melons;  017  Fruits  and  Tree  Nuts;  019  Gene 
al  Farms,  Primarily  Crop;  071  Soil  Preparatic 
Services;  072  Crop  Sannces 

Government  Levels  Affected:  Federal 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  and  Training  Admlnl 

COMPLETED  RULEMAKINGS 

1422.  PIECE  RATE  ADJUSTMENTS 

Legal  Authority:   8  USC  ii0i(a)(i5)(H)(»; 
8  USC  214.2(hK3)(i) 

CFR  Citation:  20  CFR  655 

Abstract  The  regulation  retains  in 
place  a  regulation  protecting  covered 
U.S.  farmworkers  from  adverse  effect  o: 
lower  wages  from  the  use  of  alien 
farmworkers.  The  rule  informs  covered 

.  U.S.  agricultural  employers  of  their 
duties  under  the  temporary  alien  labor 

.  certification  progranx,  and  reflects 
DOL's  policy  on  this  subject  : .  , 

Timetable: 


Action 


FR  Cite 


NPRM  12/10/84    49  FR  48061 

NPRM  Comment    12/10/84    49  FR  48061 

Period  Begin 
NPRM  Comment    01/09/85 

Period  End 
Final  Action  06/21/85    50  FR  25705 

Final  Action  07/22/85    50  FR  25705 

Effective 


Small  Entity:  No 


? 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  Pension  and  Welfare  Bi 

1424.  INDIVIDUAL  BENEFIT 
REPORTING  -  RECORDKEEPING  • 
MULTIPLE  EMPLOYER  PLANS 

Legal  AuttKMity:    29  USC  1025;  29  USC 

1059;  29  use  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Abstrsct  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
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Melons;  017  Fruits  and  Tree  Nuts;  019  Gener- 
al Farms.  Primarity  Crop;  071  Soil  Preparation 
Services;  072  Crop  Services 

Government  Levels  Affected:  Federal 


Agency  Contact  Thomas  M.  Bniening. 

Chief,  Div.  of  Foreign  Labor 
Certiflcations,  Department  of  Labor. 
Employment  and  Training 
Administration,  601  D  Street.  NW.  Rm 
8122.  PHBldg..  Washington.  DC  20213. 
202  376-6228 

RIN:  1205-AA48 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
1422.  PIECE  RATE  ADJUSTMENTS 


lAutfwrlty:    8  USC  1101(a)(15)(H){ii); 
8  USC  214.2(hM3)(J) 

CFR  Citation:  20CFR655 

Abstract:  The  regulation  retains  in 
place  a  regulation  protecting  covered 
U.S.  farmworkers  from  adverse  effect  of 
lower  wages  from  the  use  of  alien 
farmworkers.  The  rule  informs  covered 
U.S.  agricultural  employers  of  their 
duties  under  the  temporary  alien  labor 
certification  program,  and  reflecta 
DOL's  policy  on  this  subject  ■  .  ..- 

Tlnietal>le: 


Action 


Oat* 


FRCHa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 


12/10/84 
12/10/84 

01/09/85 

06/21/65 
07/22/85 


49  FR  48061 
49  FR  48061 


50  FR  25705 
50  FR  25705 


Agency  Contact  Thomas  Bmening. 

Chief,  Division  of  Labor  Certification. 
Department  of  Labor.  Empiojrment  and 
Training  Administration,  801  D  Street. 
NW.  Room  8122.  Patrick  Henry 
Building.  Washington.  DC  20213.  202 
37B-6228    ^.-r.r, 

RIN:  1205-AA3e 


1423.  SINGLE  UNIT  CHARGE 
AGREEMENTS 

Significance:   Agency  Priority 

Legal  Autttority:  29  USC  1579(a):  29  USC 
155(dNc);  PL  96-524,  Sec  7 

CFR  Citation:  20  CFR  629.38(eK2) 

AlMtract  The  regulations  implement  a 
provision  of  the  Carl  D.  Perkbis 
Vocational  Education  Act  that  affects 
regiilatory  provisions  of  the  Job 
Training  Partnership  Act.  The  new 
provision  provides  that  payment  will  be 
allowed  and  costs  may  be  charged  to 
the  "training"  cost  category  in  the  case 
of  youth  for  training  packages 
purchased  competitively  under  Section 
141(d)(3)  of  JTPA  if  the  training  results 


in  either  placement  in  unsubsidized 
employment  or  the  attainment  of  an 
outcome  specified  in  Section  106(b)(2) 
of  the  Act.  notwithstanding  20  CFR 
629.38(e)(2)(IU),  which  was  modified  by 
the  new  regulations.  20  CFR  629.38(e)(2) 
is  amended  to  correspond  to  Section  7 
of  P.L.  98-524  by  the  new  regulation. 

TimetatHe: 


Action 


Oat* 


FR  Ota 


Fmal  Action  04/26/85    50  FR  16473 

Fmal  Action  04/26/85    50  FR  16473 

Effective 

SmaN  Entity:  No 

Affected  Sectors:  None 

Government  Levels  Aff ectod:  State 

Agency  Contact  Robert  N.  Colombo, 
Director.  Offc  of  Empl.  &  Training 
Programs.  Department  of  Labor. 
Employment  and  Training 
Administration.  Patrick  Henry  Building, 
601  D  Sti^et.  NW,  Room  6402, 
Washington.  DC  20213.  202  376-6093 

RIN:  1205-AA35 

(FR  Ooc  85-22894  Tiled  10-M4S:  MS  am| 
HllMG  CODE  4$10-23-T 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Pension  and  Welfare  Benefits  Programs  (PWBP) 


Current  and  Projected  Ruiemalcings 


1424.  INDIVIDUAL  BENEFIT 
REPORTING  -  RECORDKEEPING  - 
MULTIPLE  EMPLOYER  PLANS 

Legal  AuttKNity:    29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:   29  CFR  2520;  29  CFR  2530 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans,  ^ 
regarding  the  benefits  to  which  they  are 
entitied.  or  may  become  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 


necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294)  joinUy  with  the  single 
employer  plan  benefit  reporting 
regulations. 

Timetable: 


Action 


Data 


FR  Ota 


Action 


Data 


FR  Cita 


Previous  NPRIM 

NPRM 

NPRM  Comment 

Period  End 
Notice  of 

11/25/80 

Putiiic  Hearing 


02/09/79 
08/08/80 
10/08/80 


44  FR  8294 

45  FR  52824 


11/12/80    45  FR  74727 


Fmal  Action  00/00/00 

Smalt  Entity:  Undetermined 

Agency  Contact  Howard  Hensley. 

Chief,  Division  of  Reporting  and 
Disclosure,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Rm  N4472,  FPBldg,  200 
Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-a377 

RIN:  1210-AA02 
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1425.  INDIVIDUAL  BENEFIT 
REPORTING  AND  RECORDKEEPING 
FOR  SINGI^  EMPLOYER  PLANS 

l-egal  Auttwrity:    29  VSt  1025;  29  USC 
1059.  29  use  1135 

CFR  Citation:   29  CFR  2S  20:  29  CFR  2530 

Abstract  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  pl^ns.  yarding  the 
l>enefits  to  which  they  ar^  entitled,  or 
may  become  entitled,  at  tetirement:  and 
(2)  records  that  must  be  Maintained  to 
provide  the  infonnatioD  itecessaiy  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/00/76  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 


Previous  NPRM 
NPRM 
Notice  o( 

11/25/80 

PuMc  tlosring 
NPRM  CofTwnent 

Penod  End 
Fmal  Action 


02/09/7S 
Oe/01/M 
11/12/80 


10/01/81 


00/00/OG 


FR  CMS 


44  FR  8294 

45  FR  51231 
45  FR  74728 


Smaa  Entity:  Undetenrane  t 

Agency  Contact  Howari  Hensiey. 

Chief.  Division  of  Reportng  and 
Disclosure.  Department  qf  Labor.  Ofiice 
of  Pension  and  Welfare  ^enefits 
Programs.  Rm  N4472  Fraidg..  200 
Constitution  Ave.  NW.  V^ashington.  DC 
20210.  202  523-8377 

RIN:  1210-AA03 


1426.  PLAN  ASSETS  RE  3ULAT10N 

Significance:   Regulatory  >rogram 
l.egai  Auttwrity:  29USCii3S 
CFR  Citation:  29  CFR  25i  0 


3!  sets  < 


Abstract  The  remaining 
regulation  would  clarify 
investments  constitute 
employee  benefit  plan  ui^der 
The  regulation  had  been 
review  by  the  President": 
Regulatory  Relief.  A  fina 
with  the  housing  portion 
regulation  was  publisheci 
(47  FR  21241)  and  becam^ 
06/17/82. 

Timetalite: 


RnBviOUS  NPRM      08/28/71 
Previous  NPRM      06/01 /8( 


part  of  this 

vhat 

of  an 
ERISA. 

targeted  for 
Task  Force  on 
rule  dealing 

of  the 

on  05/18/82 
effective  on 


FR  CMS 


44  FR  S0363 

45  FR  38084 


FR 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Public  Hearings 


50  FR  961 
50  FR  961 


01/08/85 
01/08/85 

03/11/85 

05/06/85 


05/6/85. 
05/7/85  and 
Fmai  Action  03/00/86 

Sman  Entity:  No 

Agency  Contact  Shelby  ).  Hoover. 
Staff  Attorney.  D^;Mrtment  of  Labor. 
Office  of  {tension  and  Welfare  Benefits 
Programs.  Rm  C4S0e.  FP  Bldg..  200 
Constitution  Ave..  ^fW.  Washington. 
DC202ia: 


RIN:  1210-AA06 


1427.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Significanca:  Regulatory  Program 

Legal  Authority:  29  USC  1104(c)-.  29  USC 

1135 

CF^CNaHon:  29  CFR  2550 

Abstract  The  regulation  would 
describe  the  kinds  of  plans  referred  to 
in  SectiMi  404(c)  as  participant  directed 
individual  account  plans,  the 
circumstances  under  which  a 
participant  or  lieneficiary  will  be 
considered  to  have  exercised  control 
over  his  individuail  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control 


Actton 


FRCMs 


NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Shelby  J.  Hoow. 

Staff  Attorney,  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Rm  C450B,  FP  Bldg..  200 
Constitution  Ave.  NW.  Washington.  DC 
202ia  202  523-865S 

RIN:  1210-AA08 

1428.  LOANS  TO  PARTICIPANTS 
Legal  Authority:  29USC1135 
CFR  Citation:  29  CFR  2550 


Abatract  Hits  rule  descrities  the 
circumstances  under  which  the 
exemption  in  section  408(bK^)  bom  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available. 

■ 

Timetable: 


Action 


Dato 


FRCHs 


NPRM 
Final  Action 


12/00/85 
00/00/00 


Smal  Entity:  Undetermined 

Agency  Contact  William  Flanagan, 
Attorney.  Dqwrtment  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Rm  C4508.  FPBldg.,  200 
Constitution  Ave,  NW,  Washington.  DC 
20210.  202  523-9592 

RIN:  1210-AA09 

1429.  EXEMFTION  AND  ALTERNATIVE 
METHOD  OF  COMPLIANCE  FOR 
ANNUAL  REPORTrtiG  OF  CERTAIN 
ENTTTIES 


Reguialory  ^ogram 

29  USC  1024:  29  USC 


Legal  Authority: 

1030;  29  USC  1135 

CFR  Citation:  29  CFR  2520 

Abatract  ERISA  and  the  regulations 
issued  thereunder,  require  the 
administrator  of  an  enq>loyee  benefit 
plan,  unless  otherwise  exempt,  to  file 
annual  reports  relating  to  the  financial 
status  and  activities  of  the  plan.  Among 
other  things,  the  annual  report  is 
required  to  include  statements  and 
schedules  concerning  the  assets  of  the 
plan  and  transactions  involving  those 
assets.  This  regulation  will  provide  an 
alternative  method  of  compliance  with 
the  annual  reporting  requirements  for 
certain  employee  benefit  plans  which 
invest  in  entities,  the  underlying  assets 
of  which  constitute  plan  assets  under 
the  Department's  "Plan  Assets" 
regulation. 

TknataMa: 


Action                       Date 

FRCIts 

NPRM                      01/24/85 

50  FR  3362 

NPRM  Comment    01/24/85 

50  FR  3362 

Period  Begin 

NPRM  Comment    03/25/85 

Period  End 

Fmai  Action            03/00/86 

SmaH  Entity:  No 

Federal  Ragfatar  /  Vo 


DOL--PWBP 


Agency  Contact  George  Hohnes.  Plan' 
Benefit  Specialist  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  200  Constitution  Ave.,  NW, 
Room  N-4472  FP  Bldg,  Washington.  DC 
20210.  202  523-8515 


RIN:  1210-AA14 


1430.  ADEQUATE  CONSIDERATION 

LegM  Authoflty:   29  use  ioq2(3M18):  29 
use  1135 

CFR  Citation:  29  CFR  2510 

Abatract  This  regulation  would  provide 
giiidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market 

Timetable: 


Action 


FROis 


NPRM 
Fmai  Actton 


01/00/86 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  William  Flanagan. 

Attorney.  Department  of  Labor.  Office 
of  Pension  and  Welfare  Benefits 
Programs.  200  Constitution  Ave.,  NW, 
Room  C-4508  FP  Bldg.  Washhigton,  DC 
20210,  202  523-K92 

RIN:  1210-AA15 

1431.  DEFINITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRetmONS 

Significance:   Regulatory  Program 

Legal  Authority:  29USCii35 

CFR  Citation:  29  CFR  2550 

Abatract  This  regulation  would 
describe  when  monies  paid  to,  or 
withheld  by.  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Tide  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  published 
by  the  Department  on  August  28, 1979, 
and  June  6, 1980. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

08/26/79 

44  FR  50363 

NPRM  Comment 

12/18/79 

Period  Begin 

NPRM  Comment 

01/07/80 

Period  End 

Public  Hearings 

02/27/80 

NPRM 

06/06/80 

45  FR  38084 

RnaJ  Action 

10/00/85 

'  ■ " '  '    '' ■' '- ' "■'■  '>'''"^^^^9m^Mm^ 
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OOL— PWBP 


Currant  and  Projected  Ruiamakinos 


Agency  Contact  G«o(rge  Holmes.  Plan 
Benefit  Specialist  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs.  200  Constitution  Ave..  NW, 
Room  N-4472  FP  Bldg.  Washingtcm.  DC 
20210,  202  523.6515 

Rll*  1210-AA14 

1430.  ADEQUATE  CONSIDERATION 
Legal  Aulhoflty:   29  use  ioo2(3K18):  29 

use  1135 

CFRatatlon:  29CFR2S10 

Abetrad:  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18]  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 

Timetable. 


Action 


iM*        m  ate 


NPRM 
Final  Action 


01/00/86 
00/00/00 


SmaH  Entity:  Yes 

Agency  Contact  William  Flanagan. 
Attorney,  Department  of  Labor.  Office 
of  Pension  and  Welfare  Benefits 
Programs,  200  Constitution  Ave.,  NW, 
Room  C-4508  FP  Bldg,  Washington,  DC 
20210.  202  523-9592 

RIN:  1210-AA15 

1431.  DEFtNmON  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBtiTIONS 

Significance:   Regulatory  Program 

Legal  Authority:  29USC1135 

CFR  Citation:  29CFR2550 

Abetract  This  regulation  would 
describe  when  monies  paid  to,  or 
withheld  by,  an  employer  as 
contributions  to  an  employee  beneflt 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  published 
by  the  Department  on  August  28, 1979, 
and  )une  6, 1980. 


Timetable: 

Action 

Oirte 

FRCtte 

NPRM 

08/28/79 

44  FR  50363 

NPRM  Comment 

12/18/79 

Period  Begin 

NPRM  Comnr)ent 

01/07/80 

Period  End 

Public  Hearings 

02/27/80 

NPRM 

06/06/80 

45  FR  38084 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  brformation:  Subpart  of  RIN 
1210-AA06  (Definition  of  Plan  Assets) 
which  tvill  be  handled  separately. 

Agency  Contact  Rudolph  Nuiml,  Plan 
Benefit  Specialist,  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  200  Constitution  Ave.,  NW, 
Room  C-450e  FP  Bldg.  Washington.  DC 
20210,  202  523-6671 

RIN:  1210->^A16 

143Z  AMENDIIENT  OF  SEVERANCE 
PAY  REGULATION 

Legal  Authority:    29  USC  1135:  29  USC 
1002(2)(BKO 

CFR  Citation:  29  CFR  2510.3-2(b) 

AlMtract  This  regulation  would  amend 
the  regulation  defining  severance  pay 
plans  at  29  CFR  2510.3-2(b)  to  clai^ 
when  a  severance  pay  arrangement 
constitutes  a  pension  plan  for  purposes 
of  Title  I  of  ERISA. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


04/00/86 


Small  Entity:  Undetennined 

Agency  Contact  Doris  F.  Jacobs.  Staff 
Attorney,  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Room  C4508.  FPB.  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-9595 

RIN:  1210-AA18 


1433.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Legal  Authority:  29  USC  i056(d)(3)(L);  29 
USC  1135 

CFR  Citation:  29  CFR  2530 

Abstract  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  added  by  the 
Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Oat* 


FR  cn* 


NPRM  12/00/85 

Small  E  vtity:  Undetermined 


Agency  Contact  }ean  Leaky.  Staff 
Att<Kney.  Department  of  Labor,  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Room  C4S08,  FTO.  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-959S 

RIN:  1210-AA19 

1434.  PROCEDURES  RM 
ADMINISTRATIVE  IMPOSITION  OF 
CIVIL  SANCTIONS 

Significance:   Regulatory  Program 

Legel  AuttNKity:  29USC  1 1 32(0:29  use 
1135 

CFR  Citation:  29  CFR  2570 

Abstract  This  procedural  rule  would 
implement  Section  502(i)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  impose  civil  sanctions  against  parties 
in  interest  (as  defined  in  ERISA  Section 
3(14))  who  engage  in  prohibited 
transactions  with  weKare  plans  and 
nonqualified  pension  plans. 

Timetable: 


Action 


Date 


FRCtte 


NPRM 
Fmal  Action 


10/00/95 
03/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  Chester  A.  Hurwits. 

Staff  Attorney,  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Room  C4508.  FPB.  200 
Constitution  Ave^  NW,  Washington, 
DC  20210,  202  523-9594 

RIN:  1210-.AA20 

1435.  TOP  HAT  PLANS 

Significance:    Regulatory  Program 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510 

Alietract  This  regulation  would  provide 
guidance  as  to  what  constitutes  an 
unfunded  employee  benefit  plan 
maintained  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees  ("top  hat" 
plans)  for  ptuposes  of  Title  1  of  ERISA. 

Tbnetalile: 


Action 


FRCMa 


NPRM 
Final  Action 


01/00/86 
09/00/86 


Small  Entity:  Undetermined 


JMI 
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DOL— PWBP 


Current  and  Projected  Rulemakings 


Agency  Contact  Jean  Leahy.  Staff 
Attorney.  Department  of  Labor,  Office 
of  Penaion  and  Welfar4  Benefits 
Programs.  Room  C450e^  FPB.  200 
ConstJtution  Ave.,  Nw,  Washington.  DC 
20210,  202  523-9593 

Rttt  1210-AA21 


1436.  THE  PAYMENT 
LITIGATION  EXI 

Legal  Auttiorlty:  29 


TRUSTEES' 


1135 


CFRCttatkNi:  29CFR2S09 

Abatract  This  Interpretive  Bulletin  will 
provide  guidance  on  circiunstances  in 
which  it  will  be  lawful  under  Title  1  of 
ERISA  for  employee  benefit  plans  to 
pay  the  litigation  expenses  of  plan 
fiduciaries  as  defined  in  ERISA  Section 
3(21).  Such  guidance  will  clarify  a  legal 
issue  about  which  there  has  been 
considerable  confusion. 


Aclion 


FR  CNa 


Fmal  Action 


12/00/85 


Small  Entity:  No 

Agency  Contact  Chester  A  Hurwitz. 

Staff  Attorney,  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs.  Room  C4508.  FPB,  200 
Constitution.  Ave..  NW,  Washington, 
DC  20210,  202  523-9593 

RIN:  1210-AA22 


DEPARTMENT  OF  UABOR  (DOL) 

Office  of  Pension  ^fHi  Welfare  Beneflta  Progrants  (PVIfBP) 


Exiating  Regulationa  Under  Review 


1437.  PARTICIPATION  lOF  SELF- 
REGULATORY  ORGANIZATIONS  IN 
THE  PROHIBITEO  TRANSACTION 
EXEMPTION  PROCES^ 

Si^iificance:   Regutato«|  Prograin 

Legal  Auttiority:    29  UBC  1108  (a);  Sec. 
101  Reorganization  Plan  No.  4  of  1978 

CFR  Citation:  Not  yet  di  rtermined 

Abetract  The  Departm  >nt  has  solicited 
public  comment  concerning  methods  of 
enhancing  private  sectdr  participation 
in  the  processing  of  exi  mptions  from 
the  prohibited  transact!  on  provisions  of 


ERISA  Following  an  analysis  of  the 
comments  received  in  response  to  the 
Department's  solicitation,  a 
determination  will  be  made  as  to  what 
futive  action  is  appropriate. 


Action 


Data  FR  Cite 


End  Review 


12/00/85 


Action 

Date 

FRCNe 

11/15/84 

Soticttation  of 

12/10/84 

49  FR  48111 

comments 

02/08/85 

ends 

Development  o( 

11/00/85 

Options 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Doyle,  Deputy 
Assistant  Administrator,  Department  of 
Labor,  Office  of  Pension  and  Welfare 
Benefits  Programs,  Room  C4526, 
FPBldg.,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-6958 

RIN:  1210-AA17 

(FR  Doc  SS^ZZeei  Filed  10-2»«S:  8:45  ■m] 
BIUJNC  CODE  4S10-23-T 


DEPARTMENT  OF  llABOR  (DOL) 

Mine  Safety  and  Healtti  Administration  (MSHA) 


Current  and  Projected  Rulemakinga 


1438.  PATTERN  OF  VIOLATIONS 

Significance:   Regulatory 
30 


use 


Program 
814(e):  30  use 


Legai  Authority: 

957 

CFR  Citation:  30  CFR  i)4 

AlMtract  The  Mine  Aqt  provides  for 
issuance  of  withdrawa  orders  to  mines 
having  a  pattern  of  ser  ous  violations 
until  the  mine  is  completely  free  of  such 
violations.  A  1980  proposed  rule  would 
have  set  criteria  for  determining  if  a 
"pattern  of  violations"  exists. 
Commenters  generally  opposed  the 
proposal  stating  that  it 'was  complex, 
too  statistically  oriented,  and  vague.  In 
addition,  since  the  proposal  was 
published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(SAS)  has  been  redefined  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission.  S&S  viola  tions  are  a 
critical  element  in  the  iitatutory 
provisions.  For  these  reasons,  MSHA 


has  withdrawn  the  1980  proposal  and 
issued  an  ANPRM  for  public  comment 
which  outiines  new  procedures  for 
implementing  the  statutory  provision  for 
pattern  of  violations. 

Timetat>le: 


Aclion 


Date 


FR  Cite 


Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in 
November  1985. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627,  BT  #3,  /Vrlington,  VA 


ANPRM 

02/08/85 

50  FR  5470 

22203,  703  235-1910 

ANPRM 

02/08/85 

50  FR  5470 

Comment 

RIN:  1219-AA04 

Period  Begin 

Witt)drawal  of 

02/08/85 

1439.  PROCEDURES  FOR  APPROVAL 

1980  ANPRM 

OF  MINING  EQUIPMENT 

Extension  of 

04/05/85 

50  FR 

13617 

Comment 

Significance:   Regulatory  Program 

Period  to 

Legal  Authority:  30  use  8i  i 

5/10/85 

ANPRM 

04/09/85 

CFR  Citation:  30  CFR  7 

Comment 

. 

Abstract  This  would  be  a  new  Part. 

Period  End 

Under  existing  regulations,  certain 

NPRM 

11/00/85 

equipment  must  be  approved  by  MSHA 

Small  Entity: 

^es' 

prior  to  use  in  underground  mines.  In 

lieu  of  MSHA  testing,  the  proposal 
would  permit  manufacturers  or 


Federal  Regiatar  /  Vol 


DOL-MSHA 


independent  laboratories  to  test  certain 
equipment  prior  to  their  issuance  of  the 
Agency's  approval. 

Timetable: 


Action 


Date  FR  CMe 


ANPRM 

Notice  of  Public 
Meetings 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


03/04/83  48  PR  09475 
03/18/83  48  FR  11665 

05/03/83 


11/00/85 
07/00/86 


SmaM  Entity:  Yes 

Ackfltional  Information:  On  03/04/83 
MSHA  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  a  preproposal  draft  for 
Part  37.  Public  meetings  were  held  in 
April  1983  and  the  comment  period 
closed  on  05/03/83. 

Agency  Contact  Patricia  W.  Sflv^. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Blvd..  Rm  627.  BT  #3.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA06 

1440.  REVIEW  OF  8ELFC0NTAINE0 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Significance:   /Vgency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1714 

Abstract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 
part  of  the  overall  coal  review  of  liigfa 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 

Date 

FRCite 

Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

07/01/83 

48  FR  30589 

ANPRM    • 

07/01/83 

Comment 

Period  Begin 

ANPRM 

08/30/83 

Comment 

Period  End 

Next  Action  Undetennined 

SmaU  Entity: 

Yes 
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DOL-MSHA 


independent  laboratories  to  test  certain 
equipment  prior  to  their  issuance  of  the 
Agency's  Bpprovai. 

Timetable: 


Action 


DM*  FRCHe 


ANPRM 

^iOtiC8  of  Put>iic 
Meetings 

ANPRM 
Comment 
Period  End 

NPflM 

Rnal  Action 


03/04/83    48  FR  09475 
03/18/83    48  FR  11665 

05/03/83 


11/00/85 
07/00/86 


Smal  Entity:  Yes 

Ackfltional  Infomurtion:  On  03/04/83 
MSHA  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  a  preproposal  draft  for 
Part  37.  Public  meetings  were  held  in 
April  1983  and  the  comment  period 
closed  on  05/03/83. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Departmoit  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  827,  BT  #3,  Arlington.  VA 
22203.  783  23S-191t 

RIN:  1219-AA06 

1440.  REVIEW  OF  8ELFC0NTAINE0 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Significance:  Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1714 

Abstract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Dam  FRCite 


Begin  Review 

ANPRIM 

ANPRIM 

Comment 

Period  Begin 
ANPRIM 

ConNnenI 

Period  End 

Next  Action  Undetennined 
SmaU  Entity:  Yes 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
07/01/83 


08/30/83 


Current  and  Projected  Rulemakings 


Additional  Information:  Public 
conferences  were  held  during  August 
1983.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  Applicable  to  Coal)  and  has 
been  separately  identifled  in  order  to 
more  easily  distinguish  timetables.  The 
Agency  is  deferring  rulemaking  on  this 
project  until  1986. 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  fSZ7,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AAOe 

1441.  COAL  MINE  ELECTRICAL 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  C^R  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Al>stract  The  Electrical  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.. These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  Standards;  (3) 
incorporate  technological  advances;  and 
-(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date  FRCHe 


Begin  Review 
End  Review 
ANPRM 
NPRM 


07/09/82 
12/00/84 
09/00/85 
08/00/86 


47  FR  30025 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  in  September 
1985.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safefy  and  Healdi 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 

Agency  Contact  Pattida  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safefy  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Artington.  VA 
22203,  703  235-1910 

RIN:  1210-AA10 


1442.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 


Legtf  AuOwrlty:  30USC811 

CFR  Citation:  30  CFR  75.300 

Abstract  The  VentilaUon  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 


Action 


FROte 


Begin  Review 

07/00/82 

47  FR  30025 

12/00/84 

ANPRItf 

10/00/05 

NPRIM 

04/00/86 

SmaN  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  during 
October  1985.  This  entry  is  part  of  RIN 
1219-AAOl  (Review  of  Safefy  and 
Heahb  Standards  applicable  to  Coal) 
and  has  been  separately  identified  in 
order  to  more  easily  distinguish 
timetables. 

Agency  Contact  Patrida  W.  Silvey, 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  ^^^9-AAU 

1443.  REVIEW  OF  HOISTINQ  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPLICABLE 
TO  COAL  MINING 

Significance:  Agency  Priority 

Legal  Autttority:  30USC8ii 

CFR  Citation:  30  CFR  75.1400 

Al>stract  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
standards;  (3)  incorporate  technological 
advances;  and  (4)  reduce  reconlkeeping 
burdens  on  the  industry. 

Timetable: 


Actten 


FR 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 


07/00/82 
07/01/83 
07/01/83 


47  FR  30025 

48  FR  30589 


UMI 
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DOL— MSHA 


ANPRM  06/30^ 

Comment 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

AddWonal  InfonnatioH:  Public 
conferences  were  held  during  August 
1983.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safet  r  and  Health 
Standards  Applicable  t )  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  j  timetables.  The 
Agency  is  deferring  rulemaking  on  this 
project  until  198a  | 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration. J4015  Wilson 
Boulevard,  Room  627,  ^lington.  VA 
22203.  703  235-191« 

RIN:  1219-AA12 


Current  and  Projected  Rulemakings 


FR  CM* 


1444.  UNDERGROUNOiCOAL  MINE 
ROOF  CONTROL 

Significance:   Reguiatofjr  Program 

Legal  AuttKKity:  30  U^  811 

CFR  Citation:  30  CFR  76.200 

Abstract  The  Roof  Coi|trol  Standards 
are  part  of  the  overall  (ioal  review  of 
high  priority  standards..  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technologicBl  advances;  and 
(4)  reduce  recordkeepir^  burdens  on 
the  industry. 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


07/09/1 12 
09/02/1 13 
09/02/1 13 


11/18/0 


09/00/  15 
07/00/  16 


FR  Ctt* 


47  FR  30025 

48  FR  4016S 
48  FR  40165 


SmaH  Entity:  Yes 

Additional  Infonnation^  The  ANPRM 
was  published  September  2. 1983  (48  FR 
40165).  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  tq  Coal)  and  has 
been  separately  identifled  in  order  to 
more  easily  distinguish  timetables. 
Public  conferences  werfe  held  October 


25  and  27, 1983.  The  proposed  rule  is 
expected  to  be  published  in  September 
19B5. 

Agency  Contact  Patricia  W.  SUvay,. 
Director,  Office  of  Standards, 
Department  of  Labor,  Kfine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA13 

1445.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Significance:  Agency  Priority 

Legal  Autfwrtty:  30USC811 

CFR    55.12;    30 


CFR 


CFRCttation:    30 

56.12;  30  CFR  57.12 

Abstract  The  electricity  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  tmnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Date 


FR  at* 


Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

05/20/83 

48  FR  22895 

ANPRM 

05/20/83 

Comment 

Period  Begin 

ANPRM 

07/19/83 

Comment 

Period  End 

NPRM 

10/00/85 

Small  Entity: 

Yes 

• 

Additional  Infonnation:  The  proposed 
rule  is  expected  to  be  published  during 
October  1985.  This  entry  is  part  of  RIN 
1219-AAOO  (Review  pf  Metal  and 
Nonmetal  Standards]  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA14 

1446.  METAL  AND  NONMETAL  GASSY 
MINES 

Significance:   Regulatory  Program  « 

Legal  Auttwrity:  30USC811 


CFR  Citation:  30  CFR  57.21 

Abstract  The  Gassy  Mine  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priorify 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 


Action 

Date 

FRCIte 

Begin  Review 

03/25/83 

45  FR  19267 

ANPRM 

06/10/83 

48  FR  27025 

ANPRM 

06/10/83 

Comment 

Period  Begin 

ANPRM 

08/09/83 

Comment 

■    ■ 

Period  End 

Extension  of 

08/12/83 

48  FR  36789 

Comment 

Period  to 

. 

09/09/83 

NPRM 

06/04/85 

50  FR  23612 

NPRM  Comment 

06/04/85 

50  FR  23612 

Period  Begin 

Extension  of 

07/19/85 

50  FR  29437- 

Comment 

Period  to 

09/05/85 

NPRM  Comment 

08/05/85 

Period  End 

Final  Action 

04/00/86 

Small  Entity:  Yes 

Additional  Infonnation:  This  entry  is 
part  of  RIN  1219-AAOO  (Review  of 
Metal  and  Nonmetal  Standards]  and 
has  been  separately  identified  in  order 
to  more  easily  distinguish  timetables. 
Public  hearings  will  be  held  in 
November  1985. 

Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safefy  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA15 

1447.  EXPLOSIVES  AND  BLASTING  IN 
UNDERGROUND  COAL  MINES 

Significance:   Regulatory  Program 

Legal  Autiiority:  3OUSC8II 

CFR  Citation:  30  CFR  75.1300 

AtMtract  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 


Federal  Register  /  Vc 


OOL'MSHA 


Update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  bidustry. 


Timetable: 


Action 

Date 

FR  Cite 

Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

06/08/84 

49  FR  19601 

ANPRM 

05/08/84 

49  FR  1960t 

Comment 

Period  Begin 

•  '^Ji-*'  :  ' 

ANPRM 

07/20/04 

«*:_•».    '- 

Comment 

r   '.•-■  1* 

Period  End 

NPRM 

11/00/85 

Final  Action 

09/00/86 

Small  Entity: 

Yes 

Additional  Information:  The  ANPRM 
was  published  on  May  8, 1984.  Public 
Conferences  were  held  in  June  1984. 
This  entry  is  part  of  RIN  12ig-AA01 
(Review  of  Safety  and  Health 
Standards  Applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
mors  easily  distinguish  timetables.  See 
also  RIN  1219-AA23  for  detailed 
requirements  and  timetables  of 
Approval  Schedules.  The  proposed  rule 
is  expected  in  November  1985. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safefy  and 
Health  Administration,  4015  Wilson. 
Boulevard,  Room  627,  Arlington,  VA 
22203,703  235-1910 

RIN:  1219-AA16 

1448.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  /Agency  Priority 

Legal  Auttwrity:  30USC811 

CFR  Citation:   30  CFR  55.6;  30  CFR  56.6; 
30  CFR  57.6 

Al>stract  The  explosives  standards  are. 
part  of  the  overall  metal  and  nonmetal  . . 
review  of  high  priorify  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Date 


FR  CHe 


Begin  Review 
ANPRM 


03/25/80    45  FR  19267 
08/20/84    49  FR  33087 
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Current  and  Projected  Rulemakings 


Update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date 


FRCite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRIWI 
Comment 
Period  End 

NPRM 

Final  Action 


07/09/82 
06/08/84 
05/08/84 


07/20/iB4 


11/00/85 
09/00/66 


47  FR  30025 
49  FR  19601 
49  FR  19601 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM 
was  published  on  May  8, 1984.  Public 
Conferences  were  held  in  June  1984. 
This  entry  is  part  of  RIN  1219-AA(n 
(Review  of  Safety  and  Health 
Standards  Applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables.  See 
also  RIN  1219-AA23  for  detailed 
requirements  and  timetables  of 
Approval  Schedules.  The  proposed  rule 
is  expected  in  November  1985. 

Agency  Contact  Patrida  W.  SUvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington,  VA 
22203, 703  235-1910  ^         ^ 

RIN:  1219-AA16 

1448.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Significance:  /Vgency  Priority 

l.egal  Auttiority:  30USC8II 

CFR  Citation:   so  CFR  55.6;  30  CFR  56.6; 
30  CFR  57.6 

Abstract  The  explosives  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Actkm 


Date  FR  CHe 


Begin  Review 
ANPRM 


03/25/80    45  FR  19267 
08/20/84    49  FR  33087 


Action 


Date  FR  Cite 


ANPRM 
Commertt 
Period  Begin 

ANPRM 
Comment 
Period  End 

Extension  of 
ANPRM 
Comment 
Period  to 

NPRM 


06/20/84 


10/19/84 


11/16/84    49  FR  37640 


11/00/85 


SmaH  Entity:  Yes 

Additional  Information:  The  ANPRM 

was  published  August  20,  1984  (49  FR 
33087).  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  Nonmetal 
Standards)  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables.  A  proposed  rule 
is  expected  to  be  published  in 
November  1985. 

Agency  Contact  Patrida  W.  SUvey, 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Healdi  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA17 

1449.  REVIEW  OF  METAL  AND 
NONMETAL  LOADING,  HAUUNG.  AND 
DUMPING  STANDARDS 

Significance:   Agency  Priority 

Legal  Authority:  30USC811 

CFR  Citation:   30  CFR  55.9;  30  CFR  56.9; 
30  CFR  57.9 

Alistract  The  Loading,  Hauling  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date  FR  Cite 


03/25/80  45  FR  19267 
04/22/83  48  FR  17513 
04/22/63 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM  06/21/83 

Comment 

Period  End 
NPRM  12/18/84    49  FR  49202 

NPRM  Comment     12/18/84    49  FR  49202 

Period  Begin 


Action 


Date  FR  Cite 


Extension  of  time  01/25/85    50  FR  3681 

to  comment  to 

03/22/85 
NPRM  Comment    02/19/85 

Period  End 
Notice  of  Putiiic     07/03/85    50  FR  27568 

Hearings 
Final  Action  03/00/86 

Sman  Entity:  Yes 

Additional  Information:  The  proposed 
rule  was  published  December  18, 1984, 
widi  comments  due  by  February  19, 
1985.  On  January  25, 1985.  MSHA 
extended  the  comment  period  to  March 
22,  1985.  This  entry  is  part  of  RIN  1219- 
AAGO  (Review  of  Metal  and  Nonmetal 
Standards]  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables.  Public  hearings 
were  held  in  August  1985.  A  final  rule 
in  expected  in  March  1986. 

Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA18 

1450.  SAFETY  STANDARD  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Significance:   Agency  Priority 

Legal  AutfKMity:  30USC6I1 

CFR  Citation:     30    CFR    55.14;    30    CFR 
56.14;  30  CFR  57.14 

Abstract  The  Machinery  and 
Equipment  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


FRCtle 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


03/25/80 
02/11/83 
02/11/83 


04/15/83 


45  FR  19267 
48  FR  6489 


03/06/84  49  FR  8375 


44324 


NPRM  Convnenl 
Paiiod  Begin 

NPRM  Comment 
Period  End 

Notice  of  Pubic 
Heemgi 

Rniri  Action 


05/21/61 


09/00/8  i 


Smal  Entity:  Ye* 
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Currant  and  Projected  Rulemakings 


FR 


03/06/8 1  49  FR  8375 


05/07/81 


The  propoeed 


AddNionai  Information: 
rule  was  published  Man  fa  B,  1964. 
Public  hearings  were  held  in  June  1964. 
The  Rnal  rule  is  expected  in  September 
1965.  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  hiletal  fuod  Nonmetal 
Standards)  and  has  been  separately 
identified  in  order  to  mofe  easily 
distinguish  timetables. 

Agancy  Contact  PMridk  W.  Sttv^. 
Director.  Offioe  of  Standards. 
Department  of  Labor,  Ibfine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  Ailingtoa.  VA 
22203.  703  235-1910 

RUfc  121»-AA19 


1451.  METAL  AND  NOIfCTAL  AIR 
QUAUTY  STANDARD 

Significance:  Regulatory  jProgram 

I.a9al  Auttiority:  30Usd8ll 

CFRCHation:   30  CFR  56.5;  30  CR)  56.5: 
30CFR575 

Abstract  The  Air  Qualil  y  Standards 
are  part  of  the  overall  m  etal  and 
nonmetal  review  of  high  priority 
sections.  These  standarqs  wooU  be 
rexnsed  to:  (1)  eliminate  Unnecessary 
standards:  (2)  clarify  an^  update 
existing  standards:  (3)  incorporate 
technological  advances:  and  (4)  reduce 
recordkeeping  burdens  qn  the  industry. 


Begin  RMiew 

ANPRM 

ANPRM 
Comment 
Period  Begin 

Extension  ot 
Commert 
Peitod  to 
10/06/83. 

Extension  of 
Comment 
Period  to 
11/07/83. 

Comment 
Period  Entf 


FR  cue 


03/25/80  45  FR  19267 
07/06/88  48  FR  31171 
07/06/eb 


06/12/8 )    46  FR  36789 


00/16/e  }    48  FR  41747 


11/07/8  J 
10/00/eS 


SmaN  Entity.  Yes 

AddWonal  Infonnation:  Tne  proposed 
rule  is  expected  to  be  published  in 
September  1965.  This  entry  is  part  of 
RIN  1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agancy  Contact  i>atrida  W.  Sihrey. 
Director,  OfBce  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Ariingtos.  VA 
22203,  7n  235-1910 

RIN:  121&.AA21 


14S2.  METAL  AND  NONMETAL 
GROUND  CONTROL  STANDARDS 

Significance:   AgencyPnonty 

Legal  Auttwrlty:  30USC811 

CFR  Citation:  30  CFR  55.3:  30  CFR  56.3: 
30  CFR  57.3 

Abetract  The  Ground  Control 
standards  are  part  of  the  overall  metal 
and  nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  stantlards;  (3)  incorporate 
technological  advances:  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 


Action 


Begin  Review 

ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearings 
Fmal  Action 


03/25/80    45  FR  19267 
03/11/83    46  FR  10503 

03/11/83 


05/11/83 

03/06/84    49  FR  8368 
03/06/84    49  FR  8368 

05/07/64 

05/21/84 

09/00/85 


SmaHEnflty:  Yes 

AddMonai  Infonnation:  This  entry  is 
part  of  RIN  1219-AAOO  (Review  of 
Metal  and  Nonmetal  Standards]  and 
has  been  separately  identified  in  order 
to  more  easily  distinguish  timetables. 
The  proposed  rule  was  published  on 
March  6, 1964.  Public  hearings  were 
held  in  Jime  1964.  The  final  rule  is 
expected  in  September  1965. 


Agency  Contact  Patrida  W.  Silvey. 
Director.  Offi<:e  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  TBS  235-1910 

RIN:  1219-AA22 

1453.  REQUIREMENTS  OF  APPROVAL 
OF  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS,  WATER 
STEMMING  BAQ8.  ELECTRIC 
DETONATORS  AND  BLASTING  UNITS 

Significance:   Agency  Priority 

Legal  Auttwrlty:  30t;sC8ii 

CFR  Citation:  30  CFR  15:  30  CFR  16:  30 

CFR  17:  30  CFR  25 

AlMtract  The  explosives  approval 
schedules  are  part  of  the  overall  coal 
review  of  hi^  priority  standards.  The 
schedules  in  30  CFR  Parts  15, 16, 17, 
and  25  list  requirements  for  approval  of 
explosives,  water  stemming  bags, 
electrical  detonators,  and  Masting  units, 
respectively. 

Timetaiile: 


Action 


FRCtt* 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


06/05/84  49  FR  23281 
06/05/84 


06/10/64 


10/00/85 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM 
was  published  on  June  5,  1964  and  a 
public  conference  was  held  in 
Pittsburgh.  PA  on  7/11/84.  The  NPfOA  is 
expected  in  October  1986.  This  entry 
has  been  consolidated  with  RIN-AA16 
(Explosives  and  Blasting  in 
Underground  Coal  Mines)  and  will 
appear  in  future  agendas  under  that 
listing. 

Agency  Contact  Patricia  W.  SOvey. 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safefy  and 
Health  Administration,  4015  Wilson 
Boulevard.  Rm.  627.  Arlington.  VA 
22203.  TBS  235-1910 

RIN:  1219-AA23 


1454.  MINE  PLAN  APPROVALS 

Significance:   Regulatory  Program 
Legal  Auttwrlty:  30  use  957 
CFR  Citation:  30  CFR  Chapter  I 


Federal  Register  /  \ 


DOL— MSHA 


AlMtract  Members  of  the  mining 
community  have  recommended  a 
proposal  which  they  believe  would 
encourage  more  cooperative  efforts  in 
developing  mine  plans  and  provide  for 
an  equal  appeal  procedure  for  disputec 
matters.  Specifically,  the  proposal 
would  (1)  establish  time  fi-ames  for 
MSHA  and  mine  operator  actioiw  on 
mine  plans,  (2)  specify  that  the  agreed 
upon  provisions  would  take  effect 
immediately,  (3')  provide  that  citations 
be  issued  regarding  plan  provisions 
upon  which  the  operator  and  District 
Manager  cannot  agree,  (4)  establish 
giudelines  for  the  abatement  of  such 
citations  and  (5)  provide  for  the  review 
of  these  citations  before  the  Federal 
Mine  Safefy  and  Health  Review 
Commission.  As  an  alternative  to  this 
proposal.  MSHA  could  establish  an 
intra-ageilcy  appeal  panel  to  hear 
disputes.  This  panel  would  include 
MSHA  personnel  %vith  expertise  in  the 
subject  matter  addressed  by  the  plan 
provision  in  dispute.  At  this  time 
MSHA  has  made  no  decisions 
concerning  the  merits  of  the  :  '/. 

AMC/BCOA  proposal.  However,  tlie 
Agency  recognizes  that  there  might  be- 
some  problems  associated  with  the  pla) 
approval  process.  However,  MSHA 
believes  that  comments  &t>m  (cont) 


Timetable: 

Action 

Date          FR  Cit* 

Request  for 
comments 
ANPRM 

03/22/85    50  FR  11644 
02/00/86 

SmaN  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  all  segments  of  the  mining 
communify  will  assist  the  Agency  in 
evaluating  the  plan  approval  process. 
The  preproposal  draft  is  expected  to  b< 
available  for  comment  in  February  198( 


DEPARTMENT  OF  LABOR  (DOL) 
Mine  Safety  and  Health  Admlnist 

1457.  APPROVAL  CRITERIA  FOR 
DIESEL-POWERED  EQUIPMENT  FOR 
UNDERGROUND  COAL  MINES 

Significance:   Regulatory  Program 

Legal  Auttwrlty:  Section  508  of  ttie  Fee 
eral  Mine  Safety  and  Health  Act  of  1977:  3 
use  957 

CFR  Citation:  30  CFR  36  . 
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44325 


DOL— MSHA 


Current  and  Projected  Rulemakings 


Abstract:  Members  of  the  mining 
community  have  recommended  a 
proposal  which  they  believe  would 
encourage  more  cooperative  efforts  in 
developing  mine  plans  and  provide  for 
an  equal  appeal  procedure  for  disputed 
matters.  Specificdlly,  the  proposal 
would  (1)  establish  time  ft-ames  for 
MSHA  and  mine  operator  actions  on 
mine  plans,  (2)  specify  that  the  agreed 
upon  provisions  would  take  effect 
immediately.  (3')  provide  that  citations 
be  issued  regarding  plan  provisions 
upon  which  the  operator  and  District 
Manager  cannot  agree,  (4)  establish 
guidelines  for  the  abatement  of  such 
citations  and  (5)  provide  for  the  review 
of  these  citations  before  the  Federal 
Mine  Safety  and  Health  Review 
Commission.  As  an  alternative  to  this 
proposal,  MSHA  could  establish  an 
intra-ageilcy  appeal  panel  to  hear 
disputes.  This  panel  would  include 
MSHA  personnel  with  expertise  in  the 
subject  matter  addressed  by  the  plan 
provision  in  dispute.  At  this  time 
MSHA  has  made  no  decisions 
concerning  the  merits  of  the 
AMC/BCOA  proposal.  However,  the 
Agency  recognizes  that  there  might  be 
some  problems  associated  widi  tiie  plan 
approval  process.  However,  MSHA 
believes  that  comments  from  (cont) 


Agency  Contact  Patiida  W.  Silvey. 
Director,  Office  of  Std..  Reg.  & 
Variances,  Department  of  Labor,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-1910     - 

RIN:  121»-AA26 

1455.  METAL  AND  NONMETAL 
RA0MT1ON 

Significance:  RogUatory  Program 

Legal  Auttwrity:  30USC811 

CFR  Citation:   30  CFR  56.5-37  to  5-47;  30 
CFR  57.5-37  to  5.47 

Abstract  MSHA  is  revievinng  its 
existing  metal  and  nonmetal  radiation 
(radon  daughters)  standards.  The 
Agency  has  identified  specific  issues 
with  respect  to  possible  regulatory 
action.  An  ANPRM  was  published  in 
the  Federal  Register  (01/29/85,  50  FR 
4144)  inviting  public  comments.  The 
purpose  of  this  review  is  to  evaluate 
the  adequacy  of  the  existing  standards 
in  providing  appropriate  protection  for 
miners  exposed  to  radiation  hazards  in 
surface  and  underground  operations. 

Timetable: 


Agency  Contact  Patrida  W.  Silvey, 
Director,  Office  of  Std.,  Reg..  4 
Variances,  Department  of  Labor,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA28 


1456.  UPDATING  FEES  ASSOCIATED 
WflTH  EQUIPyENT  APPROVALS 

Significance:   Reguiatory  Program 

Legal  Authority:  30USC957 

CFR  Citation:  30  CFR  il  to  36 

Abstract  The  rulemaking  would  revise 
MSHA's  existing  system  of  charging 
fees  for  the  testing,  evaluation,  and 
approval  of  products  manufactured  for 
use  in  mines.  Most  of  the  existing  fees 
have  not  changed  since  1965  and  no 
longer  reflect  the  cost  to  the 
government  for  providing  the  services 
involved.  The  rulemaking  would 
establish  a  procedure  for  updating  fees 
periodically  to  reflect  the  current  cost 
of  providing  these  services  and  would 
establish  fees  for  services  for  which 
applicants  currently  are  not  charged. 


Action 


Date  FRCIIa 


OMt  FRCIIa 


Timetable: 

Request  for 
Comments 

Extension  of 
Comment 
Period  to 
6/3/85 

ANPRM 

01/29/85 
03/22/85 

11/00/85 

50  FR  4144 
50  FR  11638 

NPRM                      00/00/8S 
Final  Action            07/00/86 

Action 

Data          FRCIts 

SmaH  Entity:  Yes 

Request  for 
comments 
ANPRM 

03/22/85    50  FR  11644 
02/00/86 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in 
September  1985. 

Smafl  Entity:  Yes 

Additional  information:  ABSTRACT 
CONT:  all  segments  of  the  mining 
community  will  assist  the  Agency  in 
evaluating  the  plan  approval  process. 
The  preproposal  draft  is  expected  to  be 
available  for  comment  in  February  1986. 


SmaH  Entity:  Yes 

Additional  information:  The 
preproposal  is  expected  to  be  available 
in  November  1985. 


Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Std.,  Reg..  & 
Variances,  Department  of  Labor,  Mine 
Safety  and  Health  Administration,  4015 
Wilson  BoiTlevard,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA29 


OEPARTMEffT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Existing  Regulations  Under  Review 


1457.  APPROVAL  CRITERIA  FOR 
DIESEL-POWERED  EQUIPMENT  FOR 
UNDERGROUND  COAL  MINES 

Significance:   Regulatoiy  Program 

Legal  Authority:  Section  508  of  ttie  Fed- 
eraJ  Mine  Safety  and  Health  Act  of  1977;  30 
use  957 

CFR  Citation:  30  CFR  36 


Abstract  The  atmosphere  of 
underground  coal  mines  contains 
methane  gas  which  can  quickly 
accumulate  in  explosive  concentrations. 
To  protect  against  gas  ignitions  and 
mine  explosions,  the  Federal  Mine 
Safely  and  Health  Act  of  1977  requires 
that  mining  equipment  be  built  in 
accordance  with  certain  performance 
standards.  To  administer  these 
requirements,  MSHA  has  established  a 


mining  equipment  approval  system, 
including  evaluation  criteria.  At 
present,  approximately  88  underground 
coal  mines  are  using  about  1100  pieces 
of  diesel  equipment.  Existing  MSI-IA 
approval  criteria  do  not,  however,  apply 
to  this  equipment.  Existing  MSHA 
regulations  (30  CFR  36)  apply  only  to 
diesel  equipment  for  noncoal  mines  and 
tunnels.  MSHA  has  encouraged  coal 
mine  operators  to  voluntarily  use 


JMI 


/  VoL  Sa  No.  200  /  Tkiesday.  October  2a  1965  7  Unified  Agenda 


Fadeial  Register  /  > 


Exitting  Regulations  Under  Review 


diesel-powered  equipma  it  approved  for 
noncoal  mines.  This  efibft  has  not  been 
completely  successful.  Cost  estimates 
have  not  been  caJculated  However, 
costs  could  arise  from  the  purchase  and 
maintenance  of  approved  diesei 
equipment  and  for  environmental 
controls.  The  major  benefit  would  be 
increased  productivity  resulting  from 
eliminatioo  of  electric  tn|iling  cabJes. 
and  increased  (ctmt) 


Agency  Task         06/15/84 

Force  Report 

CofTfjieled 
Decaon  for  10/00/8S 

Need  or 

Rutemakmg 

Smil  Entity:  Vas 

Addwonai  imonwiion.  Abstract 

CX>^r^:  saflety  possible  in  areas  such  as 
materials  handling  when  diesels  are 
used  to  replace  electric  Equipment. 

ADDITiaNAL  INFORMATION; 
Regulations  acknowledgi^  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines  highlight  issues 
regarding  exposure  limiti  for  diesei 


fumes,  raising  potential  policy  issues 
regarding  appropriate  health  standards. 

Agency  Contact  Pabida  W.  Silvey. 
Director.  CMIice  of  Std..  Reg..  & 
Variances.  Depaitaient  of  Labor,  Mne 
Safety  and  Health  Administration.  4015 
Wilson  Boulevard.  ArlingkMi.  VA  22203. 

Rttk  1219-AA27 

1458.  •  APPROVAL  CRITERIA  FOR 
RESPIRATORY  PROTECTIVE  DEVICES 

Significance:   Regulatory  Program 

Legal  Auttwrity.  30U9C9S7 

CFRCttadon:  aoCFRli 

Abstract  Under  Ae  1977  Mine  Act 
MSHA  and  the  National  Institute  for 
OccnpatiOnal  Safety  and  Health 
(NIOSH)  jointly  apiHove  respirators  for 
use  in  hazardous  atmosi^res.  Recent 
problems  in  field  nse  of  respirators 
suggest  that  the  present  laboratory  tests 
for  reqriratOTS  may  not  accurately 
predict  Aeir  efiectiveness  during  actual 
use.  In  addition,  new  technology  has 
been  developed  whidi  cannot  be 
accommodated  by  the  existing 
regulations.  In  determining  alternatives. 
MSHA  will  first  reexamine  its  role  in 
the  joint  approval  process.  Under  the 


existing  procedures,  most  of  the 
respirators  approved  are  for  non-mining 
applications.  Therefore,  MSHA  will 
reassess  the  extent  of  its  role  in  the 
approval  process.  Another  alternative 
would  be  to  replace  federal  testing  with 
private  sector  testing  according  to 
federal  specifications.  Benefits  could 
include  improved  respirators  for  field 
use  and  a  faster  approval  process. 
However,  the  private  sector  testing 
alternative  could  be  expected  to  raise 
costs  for  manufacturers  because  of 
market  prices  for  testing  products. 


Action 


Date  FR  Ota 


Under  Rswiaw        OM30/as 
Perxfing  Joint 
Agsncy 
Decision 

SmaH  Entity:  Yes 

Agency  Contact  Patrida  W.  Silvey. 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Arlington.  Va  22203,  703  235- 
1910 

RINb  t219-AA30 

in  Due.  K-Z2SI  FSed  »-2»«fc  MS  a^ 


DEPARTMENT  OF  LABOR  (DOL)  Current  and  Projected  Rulemaldngs 

Office  of  ttte  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


1459.  NONDtSCRIMINATlON  IN 
PflOGRAMS  AND  ACTIWnES 
RECEIVING  FEDERAL  FMANaAL 
ASSISTANCE  FROM  TH< 
DEPARTMENT  OF  LAi 


Tbnetalile: 


RICNa 


NPRM 
Final  Action 


10/00/85 
02/00/86 


use 


Significance:  Regulatory 
Legal  Authority:    29 

6101  to  6t07:  42  use 
use  1618;  15  USe  3151; 
seq 

CFR  Citation:  29CFR31 


'rogram 


200(d 


794;   42   USC 
to2000(M;20 
|29  use  1501  et 


regulations 


Alwtract  DOL's  existing  i 
implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964  have  yeen  revised  as 
a  single  comprehensive  (£vil  rights 
regulation  covering  all  D  )L  statutory 
authority  relating  to  non(  iscrimination 
in  Federally  assisted  pro  p^ms  with 
uniform  administrative  apd  enforcement 
procedures. 


SmaNEntity:  No 

Adcfitional  Information:  Draft 
regulations  have  been  submitted  to  DO) 
and  EEOC  for  approval  under  E.O. 
12250  and  E.O.  12067.  respecUvely.  The 
Department  is  currently  awaiting  DOJ's 
final  approval  of  the  regulations.  Upon 
receipt  of  the  approval  letter  from  the 
Assistant  Attorney  General.  DOL  will 
forward  the  regulations  to  the  Office  of 
Management  and  Budget  for  their 
review. 

PiMte  CompRanoe  Coet  initiai  Cost  so 

Affected  Sectors:  None 

Government  Levels  Affected,  loctd. 
State 


Agency  Contact  IfVilliam  ).  Harris. 
Director.  Office  of  Civil  Rights, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Rm  N4123.  FP  Bldg.. 
200  Constitution  Ave..  NW. 
Washington.  DC  202ia  292  523.8927 

RIN:  1291-AA02 

146a  ENI^ORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  794 

CFR  CitaBon:  29  CFR  33       • 

Al>stract  Before  the  1978  Amendments 
to  Section  504  of  the  Rehabilitation  Act 
of  1973,  Congress  had  not  held  Federal 
Agencies  to  the  same  standard  of 
accessibility  to  which  recipients  of 
Federal  assistance  were  held.  This 
proposed  regulation  would  not  require 


DOL-^ASAM 


DOL  to  take  any  action  when  it  can 
demonstrate  (hat  taking  such  action 
jvould  result  in  a  huulamental 
alteration  in  the  nature  of  a  program  o 
activity  or  in  undue  financial  and 
administrative  burdens.  This  regulatioi 
would  require,  however,  that  persons 
with  handicaps,  who  are  ehgibie  for 
and  who  can  achieve  tiie  pwpose  of  a 
federally-conducted  program  or  ftctivit; 
be  allowed  access  to  that  {Hograra  or 
activity.  Efiiective  communication  woul 
also  be  required  with  antlicanta, 
participants,  personnel,  and  members  ( 
the  public  that  have  impaired  vision  oi 
hearing.    '' 


FR  cut 


NPRM  07/02/86    50  FR  27200 

NPRM  Comment  07/02/85    SO  FR  27296 

Period  Begin 

NPRM  CommarA  08/16/85    v 

Feiiod  End 

Fmal  AcBoo  10/00/86       - 

SmaNEntity:  No 

Additional  Information:  Regulation  wa 
approved  by  EEOC  12/84  and  has  been 
submitted  to  DO]  for  review  under  E.O 
12250. 

Agency  Contact  ITiifiam }.  Harris. 

Director,  Office  of  Civil  Rights. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  200  Constitution 
Avenue.  NW.  Rm  N4123.  FP  Bldg.. 
Washington.  DC  20210.  202  523-8027 

RIN:  1291-AA04 

1461.  ADMINISTRATIVE 
REQUIREMENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATI 
AND  LOCAL  GOVERNMENTS.  WiOIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
ETC 

Legal  Authority:  5  USC  301;  29  use  eo 
et  sea  29  USC  795;  30  USC  801  et  seq;  2 
USC  651  et  seq:  42  USC  3011  et  seq:  4 
USC  501  et  seq:  42  USC  ItOI  et  sea  4 
USC  1321  et  seq;  29  USC  49  et  seq;  OM 
Orcutef  No  A-102:  OMB  Oreutar  No.  A-11( 
PL  97-300:  EO  12291 


Fwietal  Reyatef  /  VoL  50>  Na  209  /  Tuesday.  October  20,  1986  /  Unified  Agenda 


DOL-OASAy 


44S27 


Cuirenl  and  Proiectad  RulwnaUngs 


DOL  to  take  any  action  when  it  can 
demonstrate  (hat  taking  such  action 
jirould  result  in  a  fondamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  Rnant^l  uad 
administrative  burdens.  This  regulation 
woukl  require,  however,  that  persons 
with  handicaps,  who  are  eligible  for 
and  who  can  achieve  the  porpose  of  a 
federally-conducted  program  or  activity, 
be  allowed  access  to  that  {Rtigrara  or 
activity.  Effective  communication  wfiuld 
also  be  required  with  applicants, 
participants,  persoonel.  and  members  of 
the  public  that  have  impaired  vision  or 
hearing.    ^ 

Tinwtabia: 

Actton  Drts  FR  Cllt 

NPRM  07A>2/a6  50  FR  27296 

NPRM  Comment  07A>2/85  SO  FR  27296 

Period  Begin 

NPRM  Comment  06/16/85  . . 

Peiiod  End 

Fmal  Aetioo  10/00/86  - 

Smait  Entity:  No 

Additional  Information:  Regulation  was 
ai^roved  by  EEOC  12/64  and  has  been 
submitted  to  DO]  for  review  under  E.O. 
12250. 

Agency  Contact  vmiam }.  Harris. 

Director,  Office  of  Civil  Rights. 
Departmrat  of  Labor,  OfBce  of  the 
Assistant  Secretary  for  Administration 
and  Management  200  Constitution 
Avenue.  NW.  Rm  N4123,  FP  Bldg., 
Washington,  DC  20210.  202  523-MZ7 

RIN:  1291-AA04 

1461.  ADMINISTRATIVE 
REQUIREMENTS  GOVERNING  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  FUNDS  TO  STATE 
AND  LOCAL  GOVERNMENTS,  NUMAN 
AND  NATIVE  AMERICAN  ENTCHES, 
ETC 

Legal  Authority:  5  use  30i:  29  use  eoi 
et  seq:  29  USC  795;  30  USC  801  el  seq:  29 
use  651  et  seq:  42  USC  3011  et  seq:  42 
USC  501  et  seq;  42  USC  1101  et  sea  42 
USC  1321  et  seq;  29  USC  49  et  seq:  0MB 
Ofcutef  No.  A-102;  OMB  Orcutar  No.  A-110: 
PL  97-300;  EO  12291 


CFR  CMallon:  41  CFR  29  to  70 

AbaliacL  Revise  D^mrtraent  of  Labor 
Regulations  goveiuing  grants  and 
agreements  awarded  by  the  Department 
of  Labor. 


Action 


mcto 


Next  Action  Undetermined 

Small  EntHy;  No 

AddmonU  Inf  ormatlon:  TITLE  CpNT: 
Public  and  Private  Institutions  of  Hig^r 
Education  and  Hospitals,  and  other 
Quasi-Public  and  Private  Nfmprofit 
OrgjoiizatioDa 

Affected  SactoTK  MuMpts 

Government  Levels  Affected:  Lxxai. 
Stats,  Federal 

Agency  Contact  niomas  Delaney, 
Dep.  EKr..  Dir  of  hmairement  &  Grmt 
MpnL.  D^artment  of  Labor.  OfBce  of 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenua.  NW,  Washington. 
DC  20210,  202  523-9174 

RIN:  1291-AA05 

1462.  DEPARTMENT  OF  LABOR 
ACQUtSmON  REGULATION  <DOLAR) 
IMPLEMENTATION  OF  COMPETITION 
IN  CONTRACTING  ACT  OF  1994 
(CICA)  (PUB.  L  96-369)  INTO  DOLAR 

Signtficance:  AgencyPrioii^ 

Legal  Auttiorfty:  5  USC  301: 29  USC  561; 
40  USC  466(0:  41  USC  401:  PL  96-369.  Sec 
2701;  EO  12352;  EO  12291 

CFR  Citation:  46  CFR  29 

AlMtract  Develop  Department  of  Labor 
Acquisition  Regulations  to  implem^ 
new  regulations  incoiporated  into  the 
Federal  Acquisition  Regulation  (FAR) 
mandated  by  the  Competition  in 
Contracting  Act  of  1984  (Pub-  L  98-369). 

Timetable: 


Action 


FRCHe 


NPRM  02/00/66 

Small  Entity:  No 
Affected  Sectors:  Ai 


GovemnienI  Levels  Affoctedt  LocA 

state.  Federal 

Agency  Contact  Theodore  Goldberg, 
Director,  CtfTice  of  Procurement  k  Grant 
Pol.  Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  200  Coostihitiun 
Avenue.  NW.  Washington.  DC  a02ia 
2Q2  523«74 

RNfc  1291-AA06 


1463.  IMPLEMENTATION  OF  THE 
SINGLE  AUDfT  ACT  OF  1984 

Legal  Authority:  suscaoi 

CFRCttaMon:  29CFR96 

Abstract  This  rule  would  provide  for 
independent  audits  on  an  organization- 
wide  basis  of  financial  operations  of 
Federal  grantees  that  are  State  or  locd 
governments  or  Indian  tribal 
governments  that  receive  Federal 
assistance  as  well  as  Universities, 
hospitals  and  non-profit  organizations. 


FRCHs 


Interim  Final 

Rule 
Interim  Final 

Effective 

Next  Action  Undetermined 
SmaN  Entity:  No 


06/06/85    SO  FR  32060 
08/06/85    50  FR  32050 


Additional  Mormaten;  Previous 
Action  RIN  12a2-AA01.  Federal  and 
Non-Federal  Audit  Requirenieiits 

Agency  Contact  Thomas  Delaney. 
Dep.  Dir.,  Dir  of  Procurement  &  Grant 
M^t.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management  Rm. 
S1522.  FP  Bldg..  200  Constitutioa 
Avenue.  NW,  Washington.  D.C  2Q2ia 
202  523-9174 

RIN:  1291-AA07 

(FK  Doc  8S-2aeM  Piled  lO-Zfr^S:  8:4S  am) 
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DEPARTMENT  OF  U^^OR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Current  and  Projected  Rulemakinge 


)NALBXP< 
ANCESIN 


POSURES 


1464.  OCCUPATIONAL 
TO  TOXIC  SUBST. 
LABORATORIES  , 

SignlflcanOK   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  191  ).14S0 

Abstract  Existing  OSliA  standards  are 
designed  to  protect  empk  ^ees  who  are 
engaged  in  worlc  involvinj  { exposure  to 
onJy  a  few  toxic  chemicav  diuing 
relatively  standardized,  continuous  or 
repetitive  processes.  In  ct^trast, 
laboratory  workers  are  e^^osed  to  a 
multitude  of  toxic  substai^ces  under 
frequently  changing  or  unbredictable 
conditions.  OSHA  will  examine 
whether  prudent  worlc  practices  and 
protective  equipment,  diofen  for  the 
specific  facility  and  task,  ^re  more 
effiective.  feasible  cuid  ectiionucal  for 
laboratory  worlc  than  adhering  to 
OSHA's  current  substanc^speciflc 
exposure  standards. 

Timetable: 


ANPRM 

ANPRM 
Convnont 
Period  End 

NPRM 


04/14/81 
07/15/81 


10/00/85 


mens 


46  FR  21786 


SmaN  Entity:  Undetemiined 

Agency  Contact  Edward  |.  Baier, 

Acting  Director,  Health  Standards 
Programs,  Department  of  liabor. 
Occupational  Safety  and  Health 
Administration.  Rm  N37181  FTBldg..  200 
Constitution  Ave.  NW,  Wi  shington.  DC 
202ia  202  523-7075 

RIN:  1218-AAOO 


1465.  CARCINOGEN  POD  CY 

Significance:  RegUatory  Pi  ogram 

Legal  Auttwrity:    29  uscj  653;  29  USC 

655:  29  USC  657 

CFR  Citation:  29  CFR  199( 

Abstract  The  Carcinogen  Policy 


describes  the  criteria  and 


jrocedures 


OSHA  will  use  to  identify,  classify,  and 


then  regulate  carcinogens, 
also  establishes  a  process 


The  Policy 
for  screening 


chemicals  and  for  setting  |iriorities  for 


potential  rulemaking  activ 


validity  of  the  scientific  cr  teria  set 
forth  in  the  policy  and  the  cost- 
effectiveness  of  the  rule  ai  e  being 
reexamined.  The  original  s  tandard  was 
issued  in  1980  before  the  S  upreme 
Court  "benzene"  decision  jn  significant 


ties.  The 


risic.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  01/19/81  (46 
FR  4889).  A  proposal  was  published  on 
01/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  03/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  01/05/82 
(47  FR  187)  with  comments  due  by 
04/05/82.  That  document  also  proposed 
to  stay  the  publication  of  the  candidate 
and  priority  lists.  The  final  stay  was 
published  on  01/04/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
comments  received  in  response  (cont) 

Timetable: 


FR  CM* 


01/05/82 
02/19/82 

04/05/62 


01/04/83 
12/00/85 


48  FR  241 


ANPRM  01/05/82    47  FR  167 

End  of  Cofranont 

Period  on  stay 
ANPRM 

Convnont 

Period  End 
Stay  pubistwd 
Decision  wtwther 

to  proceed 

wilti  a  propose 

revision  to  the 

ragutation 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  the  document  published  by 
the  Office  of  Science  and  Technology 
Policy  entitled,  "Qiemical  Carcinogens. 
Review  of  the  Science  and  its 
Associated  Principles,  May  1984".  This 
document,  which  resulted  from  the 
combined  efforts  of  senior  scientists 
from  several  federal  agencies,  may 
affect  OSHA's  proposal  to  modify  the 
Carcinogen  Policy. 

Government  l.eveis  Affected:  Federal 

Agency  Contact  Edward  J.  Baier, 

Acting  Director,  Health  Standards 
F'rograms,  Department  of  Labor, 
Occupational  Safefy  and  Health 
Administration.  1^  N3718,  FPBldg.,  200 
Constitution  Ave,  NW,  Washington,  DC 
20210,  202  523-7075 

RIN:  1218-AA01 

1466.  COTTON  OUST 
Significance:   Regulatory  Program 
Legal  Authority:  29  USC  655(b) 
CFR  Citation:  29  CFR  1910.1043 


Abetract  This  standard,  issued  in  1978, 
was  challenged  in  the  courts  and  has 
been  stayed  as  it  applies  to  certain 
industrial  sectors.  In  addition,  where 
the  standard  is  in  effect  there  have 
been  problems  with  the  device  that  is 
used  to  measure  cotton  dust,  control 
methods  specified  by  the  standard  may 
not  be  cost-effectiTe,  and  there  is 
question  about  the  demonstration  of  a 
significant  risk  of  disease  in  some  of 
the  industry  sectors  covered  by  the 
standard.  Data  have  been  collected  to 
determine  how  and  to  what  extent  the 
rule  should  be  revised.  Two  ANPRMs 
have  been  published:  03/31/81  (46  FR 
19501)  and  02/09/82  (47  FR  5906).  The 
second  ANI'RM  modified  and  expanded 
the  issues  set  forth  in  the  first  ANPRM. 
On  08/13/82  (47  FR  35255)  OSHA 
proposed  to  stay  enforcement  of  the 
current  standard  for  knitting  operations. 
A  notice  of  final  decision  on  the  stay 
was  published  02/04/83  (48  FR  5267).  A 
proposal  to  revise  the  standard  for 
cotton  dust  was  published  06/10/83  (48 
FR  28962).  Public  hearings  were  held 
during  September/October  1983!  On 
02/23/84.(49  FR  6717)  OSHA  published 
an  administrative  stay  on  the  effective 
date  for  implementation  of  the 
engineering  and  (cont) 

Timetal)le: 


Action 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  End 

Second  ANPRM 

Second  ANPRM 
Commerrt 
Period  ended 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Fmal  Action 


03/31/81  46  FR  19501 
05/15/81 


02/09/82  47  FR  5906 
03/26/82 


06/10/83  48  FR  26962 
06/10/83  48  FR  26962 

08/26/83 

10/00/85 


SmaN  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  work  practices  controls 
provisions  pending  completion  of 
OSHA's  review  of  the  standard.  OSHA 
is  in  the  process  of  final 
decisionmaking  on  this  standard. 


DOL— OSHA 


Agency  Contact  Edwaid  |.  Baiai. 

Acting  Director.  Health  Standards    . 
Programs,  Department  of  Ldbor . 
Occupatioaal  Safety  and  Health 
Administration.  Rm  N37ia  FPBldg.,  201 
Constitution  Ave.  NW.  Washington.  01 
202ia  202  523-7075 

RIN:  1218-AAQ2 

1467.  RESPIRATORY  PROTECTION 
Significance:  Regulatory  Program 
Legal  Auttiority:  29USC6S|b» 


29  CFR  1910.134;  29  Cf 
CFR     1918.102;     29    OF 


CFR  Citation: 

1915.152:     29 
192&103 

Abstract  The  present  respiratory 
protection  standards  have  been  in  pia< 
far  more  than  10  years  and  do  iu>t  taki 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection,  bi 
addition,  the  general  industry  standarc 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
ciurent  standards  and  intends  to 
propose  revisions  following  its  analysi 
of  the  standard  and  other  comsoents 
and  information  received  in  response  I 
the  ANPRM  published  05/14/82.      j  . 


Timet^ile: 

Action 

Osle 

FRCNe 

ANPRM 

06/14/82 

47  FR  2060: 

ANPRM 

05/14/82 

Cofvwftont 

.    Period  Begin 

.•-•■.-               • 

i  ■'    ■  - 

ANPRM 

09/13/82 

. . .    .  _ . ... 

Comment 

• ,  .    , 

Period  End 

; 

NPRM 

03/00/86 

-  •   - 

Fmal  Action 

06/00/86 

t^  - 

Small  Entity:  Yes 

Agency  Contact  Edward  J.  Baier, 

Acting  Director.  Health  Standards 
Programs,  Department  of  Liabor, 
Occupational  Safety  and  Health 
Administration.  Rm  N3718,  FPBldg.  20 
Constitution  Ave.,  NW.  Washington. 
DC  20210,  202  523-7075 

RIN;  t216-AA0S  1 

1468.  ETHYLENE  DIBROMIDE  (EDB) 

Significanca:   Regulatory  Program 

Legal  Authority:  29USC65S(ID 

CFRCttatton:  29  CFR  19iai048 

Abstract  Recent  scientific  stuities  ha' 
reported  that  etliylene  dibtomide 
causes  cancer  when  adaumstered 
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DOL— OSHA 


Current  and  Projected  Rutaroekinge 


Agency  Contact  Edwud ).  Balw. 

Acting  Director.  Health  Standards 
Programs,  Department  of  Labor, 
Ocoipatioiial  Safety  and  Health 
Administratioa  Rm  N37ia  FPBldg..  200 
Constitution  Ave,  NW.  Wasbii^ton.  DC 
20210.  202  523-7075 

RIN:  t218-AA02 

1407.  RESPfRATORY  PROTECTION 

Significance:  Regulatoty  Program 

Legal  Auttiortty:  29USC6S4t» 

CFR  CItaflorc  29  CFR  1»10.134:  29  CFR 
1915.1%  29  CFR  19iat02;  29  CFB 
192&103 

Abstract:  The  present  respiratory    ■  ■'■.  ' 
protection  standards  have  been  in  friace 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  die 
current  standards  and  intends  to 
propose  revisions  following  its  analysis 
of  the  standard  and  other  comments 
and  information  received  in  response  to 
the  ANPRM  published  05/14/82. 

TlmetaMa: • 

FflCMa 


■ANPRM 

ANPRM 
Commont 

■    Pettod  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


06/14/82  47  FR  20603 
05/14/82 


09/13/82 


03/00/86 
06/00/86 


Smaii  Entity:  Yes 

Agency  Contact  Edward  |.  Baier. 

Acting  Director.  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Rm  N37t8,  FPBldg.  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210.  202  523-7075 

Rllt  1218-AAOS 

1468.  ETHYLENE  DIBROMIDE  (EDB) 

Significance:  Regulatory  Program 

Legal AHttmrity:  29USC65S(b) 

CFR  Citation:  29  CFR  I9iai048 

Abatract  Recent  scientific  stuities  have 
reported  that  ethylene  dibromide 
causes  cancer  when  administwed 


oraUy.  by  inhalation  and  by  sldn 
application  in  laboratory  animais.  In 
addition,  other  studies  have  shovoi  Uie 
chemical  to  be  a  mutagen,  teratogen 
and  testicular  toxin  in  experimental 
animals.  On  the  basis  of  these  reports. 
OSHA  has  determined  that  its  current 
permissible  exposure  limit  of  20  ppm 
does  not  provide  expoeed  workers 
adequate  protection  against  cancer  and 
other  adverse  heakh  ^ects.  A 
proposed  standard  for  ethylene 
dibromide  was  published  10/07/83  (43 
FR  45056).  Public  bemiagt  were  hrid  te 
February  1984.  OSHA  is  carrendy  in  the 
process  of  decisionmaking  on  the 
provisions  to  be  incloded  in  the  Einai 
standard. 


Action 


Dale  FRClte 


t2/ia/ei    46  FR  61671 

05/31/82 


ANPRM 

Comment 

Period  End 
NPRM  10/07/83    48  FR  45956 

NPRM  Comment    10/07/83    48  FR  45666 

Period  Begin 
NPRM  Comment    11/21/83 

Period  Erxl 
Pubfc  Hearing       02/06/84 

Held 
Final  AcOon  11/00/85 

Smai  EnHty:  Yee 

Agency  Contact  Edwaiil  J.  Banr. 
Acting  Director.  (feaMi  Standards 
Programs,  Department  of  Labor. 
Occupational  Safety  and  Heaidi 
Administratioa  Rm  N371A  FTOIdg.  200 
Constitution  Ave.,  NW.  Washington. 
DC  20210.  202  523-7075 

RIN:  1218-AA06 

1469u  •  HAZARD  COMMUNICATION 

Significance:   Agency  Priority 

Legal  Authority:  29  use  655<i«  29  use 

657 

CFRCttatiOR:  29CFR120e 

Abatract  On  May  24. 1985.  the  US. 
Court  of  Appeals  for  the  Third  Circuit  • 
directed  the  Secretary  of  Labor  to 
reconsider  application  of  the  Hazard 
Communication  standard  and  to  extend 
the  appiicatian  of  the  standard  to 
employers  in  industries  other  than 
manufactering  nnleas  he  can  state 
reasons  why  such  application  would 
not  be  feasible.  Because  the  ptMic 
rulemaking  record  for  the  Hazard 
Communication  standard  developed 
prior  to  OSHA's  promulgation  of  the 


rule  OB  Novendter  23. 1883  does  not 
contain  sufficient  infianiatiao  on 
industries  other  than  those  in  the 
manufacturing  sector.  OSHA  will  begin 
rulemaking  action  to  determine  wiiether 
extension  of  the  standard  to  cover  other 
industry  sectors  is  feasible. 

Timetable: 


Action 


FRCIIe 


ANPRM  02An/86 

Smal  Entity:  Yes 

Agency  Cenlact  Edward ).  BaiM. 
Acting  Director.  Health  Standards 
Programs.  Deportment  of  Labor. 
Occupational  Safety  and  Health 
/^drainiatratkia.  Rm  N3718.  FPBldg..  200 
ConstitiitioB  Avenue,  NW.  Washington. 

DC  2eeio.  mt  szs-tots 

RIN:  1218-AA08 

1470.  LEAD  •  RECONStOERATION  OF 
WHOLE  STANDARD 

Significance:   Regutotory  Program 

Legal  Authority:  29U6C655(I4 

CFR  Citation:  29  CFR  1910.1025 

Abatract  The  corrent  standard  far 
occupational  exposure  to  lead  was 
promulgated  in  197&  It  sets  a  PEL  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/m3),  and  requires  the  use  of 
feasible  engineering  or  woricpractice 
controls.  There  are  serions  questions 
concerning  signfficant  risk,  feasibility 
and  cost-effectiveness  c^  the  standard 
in  certain  industries;  tfierefore.  OS1A 
has  announced  its  intention  to  review 
and  reconskier  tlw  regniatioa. 

Tliiii  ■  tmlilm 


Action 

Bale          mCNe 

ANPRM 

04/J1/81    46  FR  22764 

ANPRM 

06/01/81 

-' 

Period  End 

- 

NPRM 

06/00/86 

Smaff  Entity:  Yes 

Agency  Contact  Edwaid  J. 
Acting  Director.  Health  Standards 
Pro-ams,  Department  of  Labor. 
Occupational  Safety  and  liealth 
/Vdministration.  Rm  N3718»  FTOldg..  200 
Constitution  Ave  NW,  Waahington. 
DC  202ia  203  523-7675 

RIN:  1216-AA11 
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OOL— OSHA 


1471.  LEAD  •  COVERAGI !  OF  THE 
STEVEDORING  INOUSTI)Y 

Legal  Authority:  29USC655<b) 

CFR  Citation:  29  CFR  191  ).102S 

Abstract:  Circumstances  i  mique  to  the 
stevedoring  industry  mayimake  the 
application  of  the  OSMA  tead 
Standard,  in  its  present  ff^m. 
inappropriate.  Therefore,  OSHA  has 
proposed  to  exempt  this  iiidustry  or  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard  and  (2)  if 
the  industry  should  be  subject  to  a 
different  tead  standard,  wfiat  form  that 
standard  should  take.  Thi|  action  has 
been  combined  with  RIN  IZlS-AAll 
and  publication  of  action  i  mi  this  item 
will  occur  at  the  time  actifn  is  taken  on 
item  AAll. 

TlmetaMK 


NPRM 

NPRM  Conment 

Period  End 
Fmal  Action 


02/26/82 
03/29/82 

06/00/86 


SmaH  Entity:  No 

Agency  Contact  Edward  .  Baier. 

Acting  Director,  Health  Sti  ndards 
Programs,  Department  of  I  abor. 
Occupational  Safety  and  I-  ealth 
Administration.  Rm  N3718  FFBIdg..  200 
Constitution  Ave..  NW,  Wishington, 
IX:  20210.  202  523-7075 

RIN:  1218-AA13 


FR 


47  FR  8381 


1472.  ACCESS  TO  EMPLCIyEE 
EXPOSURE  AND  MEOICaL  RECORDS 

Significance:    Regulatory  Prbgram 

Legal  Auttiorfty:   29  use  855(b);  29  USC 
657 

CFR  Citation:  29CFRi9ia20 

Abstract:  The  regulation,  promulgated 
in  May.  1980  (45  FH  3521 2)i  requires 
employers  to  preserve  andl  maintain 
exposure  and  medical  reaa-ds  pertinent 
to  an  employee's  occupati(|naI  exposure 
to  toxic  substances,  and  td  assure 
access  to  these  records  byiemployees, 
designated  employee  representatives, 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  propos^  certain 
modifications  including  revision  of  the 
definitions  of  "toxic  substance"  and 
"exposure  records",  changi  w  in  the 
scope  and  application  of  ti  e  regulation 


Current  and  Projected  Rulemakings 


and  additional  trade  secret  protection 
provisions. 

Thnetabie: 


Date 


FR  Ota 


NPRM  07/13/82    47  FR  30420 

Pubic  Hearing       07/13/82 


NPRM  Comment 

Period  End 
Final  Action 


09/21/82 


12/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  Edward  |.  Baier. 
Acting  Director,  Health  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration.  Rm  N37ia  FPBldg..  200 
Constitution  Ave.,  NW,  Washington. 
DC  202ia  202  523-7075 

RIN:  1218-AA15 

1473.  CONCRETE  AND  MASONRY 
CONSTRtXmON  (CONCRETE. 
CONCRETE  FORMS,  AND  SHORING) 

Significance:   Regulatory  Program 

Legal  AuttMrity:   29  use  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.  Subpart  Q 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  of  recent  years 
indicate  that  revision  of  the  existing 
standard  applicable  to  such 
construction  operations  may  be 
necessary. 

TinMtable: 


FRdta 


ANPRM  02/09/82    47  FR  5910 

ANPRM  04/10/82 

Comment 

Period  End 
NPRM  09/16/85    50  FR  37543 

NPRM  Comment    09/16/85    50  FR  37543 

Period  Begin 
NPRM  Comment    11/15/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
rt*Bldg.  200  Constitution  Ave..  NW, 
Washingtoa  DC  202ia  202  523-8061 
RIN:  1218-AA20 


1474.  GRAIN  HANDUNG  FACILITIES 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  33  USC 

941 

CFR  Citation:  29  CFR  1910 

Abelract  Employees  in  grain  handling 
facilities  (grain  elevators,  processing 
plants,  and  mills]  are  exposed  to  safety 
hazards  associated  with  fires  and 
explosions.  Enforcement  personnel  have 
met  with  difRculties  in  the  application 
of  existing  OSHA  general  industry 
standards  to  control  these  major 
hazards.  OSHA  is  now  developing  a 
proposed  standard  for  grain  handling 
facilities. 

Timetable: 


Action 


Dale  FR  CKa 


02/15/80    45  FR  10732 
03/24/80 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  01/06/84    49  FR  996 

NPRM  Comment    06/06/84    49  FR  6923 

Period  End 
Public  Hearings      06/12/84    49  FR  6923 

tieU  ttvough 

07/12/84 
Rnai  Action  12/00/86 

SmaH  Entity:  Yes 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constihition  Ave..  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA22 

1475.  ASBESTOS 

Significance:   Regulatory  Program 

Legal  Authority:   29  use  655(b):  40  USC 

333 

CFR  Citation:  29CFR  1910.1 001 

Abstract  OSHA  has  announced  its 
intention  to  revise  this  standard 
because  data  indicate  that  the  present 
OSHA  permissible  exposure  limit  (PEL) 
may  not  adequately  protect  workers 
from  asbestos-related  diseases.  The 
revision  will  include  a  change  in  the 
PEL  and  other  appropriate 
modifications.  On  November  4. 1983, 
OSHA  published  an  Emergency 
Temporary  Standard  (48  FR  51086) 
which  immediately  reduced  the  PEL  to 
0.5  fibers/cc.  The  ETS  was  challenged 
in  the  U.S.  Court  of  Appeals  for  the  5th 
Circuit,  and  was  stayed  pending 
judicial  review  on  11/23/83.  The  review 
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was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be 
invalid  and  ordered  enforcement  of  th( 
ETS  permanently  stayed.  OSHA  has 
published  a  proposal  to  revise  the 
current  standard  on  04/10/84  (49  FR 
4116).  Public  hearings  were  held  in  Jim 
1984.  OSHA  is  in  the  process  of 
analyzing  all  of  the  information 
contained  in  the  rulemaking  record 
prior  to  making  a  decision  regarding  th 
provisions  to  be  included  in  the  final 
standard. 


Timetable: 


Action 


FR  on* 


rv" 


11/04/83    48  FR  5108€ 


Emergency 

Temporary 

Standard  (ETS) 
ETS  stayed  by       11/23/83 

Court  Order 
NPRM  04/10/84    48  FR  4116 

NPRM  Comment    04/10/84    49  FR  4116 

Period  Begin 
NPRM  Comment    05/25/84 

Period  End 
Public  Hearings      06/19/84 

Held 
Final  Action  11/00/85 

Small  Entity:  Yes 

Agency  Contact  Edward  J.  Baier. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administi-ation,  Rm  N3718,  FTBldg..  20( 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA26 

1476.  METHODS  OF  COMPUANCE 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR  1910.1000(e):  i 
CFR  1910.134(a)(1) 

Abstract  OSHA's  policy  concerning  tl 
use  of  engineering  controls  and 
respirators  was  tai^geted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  ol 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  costr 
effective,  and  often  unnecessary  for 
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was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be 
invalid  and  ordered  enforcement  of  the 
ETS  permanently  stayed.  OSHA  has 
published  a  proposal  to  revise  the 
current  standard  on  04/10/84  (49  FR 
4116).  Public  hearings  were  held  in  June 
1984.  OSHA  is  in  the  process  of 
analyzing  all  of  the  information 
contained  in  the  rulemaking  record 
prior  to  making  a  decision  regarding  the 
provisions  to  be  included  in  the  final 
standard. 


FR  cn* 


ActlOfl 

ESergency  11/04/83    48  FR  51066 

Temporafy 

Standard  (ETS) 
ETS  stayed  tiy       11/23/83 

Court  Order 
NPRM  04/10/84    49  FR  4116 

NPRM  Comment    04/10/84    49  FR  4116 

Period  Begin 
NPRM  Comment    05/25/84 

Period  End 
PutHic  Hearings      06/19/84 

Held 
Finai  Action  11/00/85 

Small  Entity:  Yes 

Agenqf  Contact  Edward  J.  Baier. 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3718,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA26 

1476.  METHODS  OF  COMPUANCE 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR    1910.1000(e);   29 
CFR  1910.134(a)(1) 

Abstract  OSHA's  policy  concerning  the 
use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 


employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
based  on  changes  that  are  made  to  the 
respiratory  protection  regulations  (29 
CFR  1910.134).  Proposals  regarding 
revision  of  the  mediods  of  compliance 
poUcy  will  be  made  after  OSHA  has 
made  decisions  regarding  revision  of 
the  respiratory  protection  regulations. 
Thus,  no  further  regulatory  action  on 
this  item  is  expected  during  the  next  six 
months. 

Timetable: 


Timetable: 


Action 


Date  FR  CM* 


ANPRM 

02/22/83 

48  FR  7473 

ANPRM 

06/22/83 

,  Comment 

Period  End 

NPRM 

12/00/86 

Fmal  Action 

12/00/87 

SmaN  Entity:  Yes 

Agency  Contact  Edward  J.  Baier. 

Acting  Director, .Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3718.  FPBldg.  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA28 

1477.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMPRESSED 
GASES 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  The  present  Subpart  H. 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioned 
to  cover  many  other  hazardous 
materials  operations  where  presently  it 
'  has  no  standards.  It  is  the  purpose  of 
this  revision  to  consolidate  the  existing 
standards  for  flammable  and 
compressed  gases  by  providing  general 
requirements  and  speciflc  requirements 
for  selected  gases  which  warrant 
special  attention  due  to  their  hazards 
and  uses  within  the  industrial 
environment.  The  overall  intended 
effect  of  the  revision  is  to  update  and 
simplify  the  existing  requirements  while 
enhancing  employee  safety  and  health. 


Action 


FR  at* 


ANPRM 

01/23/81 

46  FR  7692 

ANPRM 

01/23/81 

46  FR  7692 

Comment 

Period  Begin 

ANPRM 

02/01/82 

Comment 

Period  End 

NPRM 

04/00/86 

Fmal  Action 

04/00/87 

SmaH  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg..  200  Constitution  Ave,  NW, 
Washington,  DC  202ia  202  523-0061 

RIN:  1218-AA31 

1478.  ELECTRICAL  SAFETY  - 
RELATED  WORK  PRACTICES 
(GENERAL  INDUSTRY) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  Standards  are  ciurently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHA's  electrical 
standard  which  would  establish  a 
performance-oriented  standard  for 
electrical  safety-  related  work  practices 
to  complement  the  existing  electrical 
installation  standards.  The  proposed 
standard  includes  requirements  for 
work  performed  on  or  near  exposed 
energized  and  deenergized  parts  of 
electric  equipment  and  includes 
requirements  for  both  the  safe  use  of 
the  electric  as  well  as  the  use  of 
personal  protection  devices. 


Action 

Date 

FR  at* 

NPRM 
Fmal  Action 

10/00/85 
09/00/86 

Small  Entity:  Undetemiined 

Affected  Sectors:  All 

Government  Levels  Affected:  1  oral. 
State,  federal 

Agency  Contact  Bairy  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW, 
Washington.  DC  20210,  202  523-0061 

RIN:  1218-AA32 


JMI 
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1479.  POWERED  PLATFOf^MS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 

Significance:  Regulatory  ProUani 

Legal-Aultiority:  29 USC 655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  The  present  standard,  whidi 
requires  positive  engageinei|t  of  a 
powered  platform  with  a  biiilding  face 
to  provide  stabiUzation.  may  need  to  be 
revised  because  many  variaince  designs 
have  been  submitted  which  |do  not 
provide  positive  engagement  of  the 
platform,  yet  daim  equal  stability.  The 
agency  beheves  there  may  ^  merit  to 
this  claim. 


Action 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Penod  End 
Reopentng  of 

NPRM 

Comment 

Period  to 

8/1/85 
Final  Action 


02/11/83 
02/11/83 


03/14/83 

01/22/85 
01/22/85 

03/25/85 

07/02/65 


03/00/86 


PR  CM* 


FR  6368 

FR  6368 


59 

59 


FR  2890 

FR  2690 


S  )  FR  27307 


lUJNG 


Small  Entity:  No 

Agency  Contact:  Bairy  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  CXxupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBIdg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  212 

RIN:  121&-AA33 

1480.  OIL  AND  GAS  WELL 
AND  SERVICING 

Significance:   Regulatory  ProSram 

Legal  Auttiority:  29  USC  6a  «>) 

CFR  Citation:  29  CFR  1910 

AlMtract  Employees  in  oil  j  nd  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
speciHcally  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  cc  nsidering  a 
standard  which  will  address  the  unique 


problems  of  <ril  and  gas  well  drilling 
and  servicing. 


FRCMa 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
Public  Hearing        08/10/84    49  PR  9913 

Held  07/24/84 

ttvu 
Second  NPRM       01/0a/86 

SmaM  Entity:  Yes 

Agency  Contact  Bairy  WUte,  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBIdg.  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA34 

1481.  EXCAVATIONS  (EXCAVATIONS. 
TRENCHING.  AND  SHORING) 

Significanoe:  Reguiaiory  Program 

Legal  AutlMirity:   29  USC  6650>):  40  USC 
333 

CFRCttaUon:      20     CFR      1926.650     to 
1926.653 

Abatract  This  rule  prescribes  and 
reconmends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injtiry  during  excavation  work.  A 
revision  of  the  existing  rule  is  being 
considered  because  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Claims 
that  the  standards  are  ambiguous  and 
too  restrictive.  espedaUy  with  respect 
to  the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Action 


FR  Ota 


NPRM 


12/00/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Bairy  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  NidOS, 
FPBIdg.  200  Constitution  Ave..  NW, 
Washington,  DC  20210,  202  523-MOl 

RIN:  121&-A>^36 

148Z  FALL  PROTECTION 
(CONSTRUCTION) 

Significance:  Regulatory  Program 


Legal  Autlwrlty:   29  USC  656(b):  40  USC 

333 

CFR  Citation:      29     CFR     1826.500     to 
1926.502 

Abstract  The  existing  standard  is 
being  proposed  for  revision  because  it 
is  poorly  formatted,  ambiguous,  omits 
coverage  of  several  areas  needing  fall 
protection  and  is  miiumgH  Tlie 
standard  has  resulted  in  industry  and 
trade  confusion  as  well  aa  compliance 
officer  misapplication  because  of  its 
present  format  and  language. 


FR  Ctta 


NPRM 
Final  Action 


11/00/85 
11/00/88 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3006. 
FPBIdg.  200  ConstituUon  Ave..  NW, 
Washington.  DC  20210,  202  523-OMl 

RIN:  1218-AA37 

1483.  UNDERGROUND 
CONSTRUCTION  (TUNNELS  AND 
SHAFTS) 

Significance:  Regulatory  Program 

Legal  Autiiorlty:   29  USC  655(b):  40  USC 
333 

CFR  Citation:  29  CFR  1926.800 

Abatract  The  existing  standards  may 
be  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  timnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/83    48  FR  35774 

NPRM  Comment    02/17/84    48  FR  56067 

Period 

extended  to 
Public  Hearing       03/13/84 

Held 
Umited  06/19/85    50  FR  33357 

Reoperwig  of 

Proposed  Rule 

Corrwnent 

Period  Ends 

10/18/85 
Final  Action  03/00/86 


Small  Entity:  No 


Federal  Register  / 


DOL-OSHA 


Agency  Contact  Barry  White.  Directi 
Safety  Standards  Programs,  Departme 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605. 
FPBIdg,  200  Constitution  Ave..  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA38 

1484.  ELECTRICAL  STANDARDS  • 
CONSTRUCTION     « 

Significance:   Regulatory  Program 


I  Authority:   29  USC  655(b):  40  Ui 
333  Sec  107 

CFR  Citation:  29  CFR  1926 

Abstract  The  ciurent  OSHA  standard 
incorporates  the  old  (1971)  National 
Electrical  Code  by  reference  and  is  in 
need  of  updating.  The  agency  is 
examining  the  rule  in  light  of  repeated 
criticisms  that  many  details  in  the 
present  standard  either  conflict  with  o 
limit  the  implementation  of  current 
construction  practices. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period 

extended  to 
Final  Action 


10/07/83 
12/31/83 


09/00/85 


48  FR  4587! 
48  FR  5465i 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Barry  White,  Directo 
Safety  Standards  Programs,  Departmei 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBIdg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA39 

1485.  SCAFFOLDS  (CONSTRUCTION) 

Significance:   Regulatory  Program 

Legal  Authority:   29  USC  655(b):  40  US 
333 

CFR  Citation:      29     CFR     1926.450 
1926.452 

Atwtract  This  standard  is  being 
proposed  for  revision  to  address  sever 
significant  problem  areas  induding  (1) 
the  maximum  distance  between  the 
scaffold  and  the  wall;  (2)  whether 
cross-bracing  may  be  used  in  lieu  of 
guardrails;  and  (3)  whether  cross- 
bracing  may  be  used  as  guardrails. 
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D0L--OSHA 


Current  and  Projected  Rutemaklngs 


Agency  Contact  Bany  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg.  200  Constitution  Ave..  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA38 

1484.  ELECTRICAL  STANDARDS  - 
CONSTRUCTION     « 

Significance:   Regulatory  Program 

Legal  Auttwrtty:  29  USC  655(b):  40  USC 
333  Sec  107 

CFR  Citation:  29  CFR  1926 

Abstract  The  ciurent  OSHA  standard 
incorporates  the  old  (1971)  National 
Electrical  Code  by  reference  and  is  in 
need  of  updating.  The  agency  is 
examining  the  rule  in  light  of  repeated 
criticisms  that  many  details  in  the 
present  standard  either  conflict  with  or 
limit  the  implementation  of  current 
construction  practices. 

Tintetable: 


Timetable: 


Action 


Oat*  FR  Cit* 


NPRM 

NPRM  Comment 

Period 

extended  to 
Final  Action 


10/07/83 
12/31/83 


09/00/85 


48  FR  45872 
48  FR  54652 


Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA39 

1485.  SCAFFOLDS  (CONSTRUCTION) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40  USC 

333 

CFR  Citation:      29     CFR      1926.450     to 
1926.452 

Abstract  This  standard  is  being 
proposed  for  revision  to  address  several 
significant  problem  areas  including  (1) 
the  maximum  distance  between  the 
scaffold  and  the  wall;  (2)  whether 
cross-bracing  may  be  used  in  lieu  of 
guardrails;  and  (3)  whether  cross- 
bracing  may  be  used  as  guardrails. 


Action 


Action 


Date  FR  Cit* 


NPRM 
Final  Action 


11/00/85 
11/00/86 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA40 

I486.  SAFETY  TESTING  OR 
CERTIFICATION  OF  CERTAIN 
WORKPLACE  EQUIPMENT  AND 
MATERIALS  (FORMERLY  ENTITLEO 
ACCREDITATION  OF  TESTING 
LABORATORIES) 

Significance:   Regulatory  Program 

Legal  Authority:    29  use  655;  29  USC 
657 

CFR  Citation:  29  CFR  1936:  29  CFR  1907; 
29  CFR  1910;  29  CFR  1935 

At>stract  Hub  proposal  addresses 
various  requirements  in  the  General 
Industry  standards  (Part  1910)  for  either 
"safety  testing"  of  certain  workplace 
equipment  and  materials  or  the  use  of 
equipment/materials  "certified  for 
safety."  It  would  include  many  self- 
regulatory  and  standards-developing 
efforts  in  the  private  sector  and  use 
already  existing  systems  (in  private 
sector  or  Government)  for  (1)  the 
accreditation  of  testing  laboratories  and 
third-party  certification  programs,  and 
(2)  the  certification  for  safety  of 
workplace  equipment.  New  Part  1936 
would  affect  only  applicants  seeking 
system  recognition  by  OSHA  New  Part 
1935  would  contain  those  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6(b)  rulemaking.  Amended  Part  1910 
would  (1)  clarify  employer 
responsibilities,  (2)  require  valid  test 
results  or  certifications,  and  (3)  provide 
uniformity  in  OSHA  terminology  for 
several  already-existing  requirements 
and  definitions.  The  remainder  of  Part 
1907  would  be  revoked. 


Timetable: 

Action 

Dale          FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  Begin 

01/04/83    48  FR  270 
01/04/83    48  FR  7204 

Dale  FR  cue 


03/15/83 


03/06/84    49  FR  8326 
09/25/84    49  FR  28739 


ANPRM 

CorTwnent 

Period  End 
NPRM 
Infomtal  Public 

Hearing 
NPRM  Conwnent    11/30/84    49  FR  47049 

Period  Begin 
NPRM  Comment    12/31/84 

Period  End 
Interim  Final  10/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administratioa  Rm 
N3605,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington.  D.C  20210,  202  523- 
8061 

RIN:  1218-AA42 


1487.  CRANE  OR  DERRICK 
SUSPENDED  PERSONNEL 
PLATFORMS  (CONSTRUCTION) 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1926.550(g) 

Abstract  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currentiy  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  NPRM  has  been  developed  to 
reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practices. 
Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  being  collected  by  OSHA's 
Office  of  Regulatory  Analysis. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  02/17/84    49  FR  6280 

NPRM  Comment  08/10/84    49  FR  25248 

Period  End 

Put>lic  Hearing  09/18/84 

Held 

NPRM  09/00/85 

Final  Action  12/00/85 

SmaNEntity:  No 

Affected  Sectors:  15  BUILDING  CON- 
STRUCTION -  GENERAL  CONTRACTORS 
AND     OPERATIVE     BUILDERS;     16     CON- 
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Current  and  Projected  Rulemakings 


EUtiXNNGOOM- 
CpNTnACTORS; 
TRADE 


-    SPECIAL 


STRUCnON  OTHER  THAN 
STRUCnON  •  GENERAL 
17    CONSTRUCTION 
CONTRACTORS 

Government  Levels  Affected:  State. 

Federal 

Analyeis:    Prefinwiaiy  RiA  (0/30/8%  On* 
RFA  00/30/83 

Agency  Contact  Barry  wiite.  Director. 
Department  of  Labor.  Occt^tknal 
Safety  and  Health  Admini^tratioD. 
Room  N3605.  200  Constitutjon  Ave. 
NW.  Washington.  DC  202lf  ZU  S23- 
8061 

RIM:  1218-AA46 


1488.  SCAFFOU>S  AND  SIMLAR 
WORK  StJRFACES  (GENEAAL 
MIXJSTRY) 

Significance:   Regutatory  Program 

Legal  AutfMXtty:  29USC6!6<b) 

CFR  CKalfon:  20  CFR  1010 

Abstract  Existiog  standaK  s  for 
scaffolds  and  tiiidlar  world  ng  mnfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  tecfanoi  Jgical 
innovation.  The  proposed  rtvisioii  is 
performance  oriented  and  f  ermits 
flexibility  for  compliance. 

TimetaMe: 


NPRM 
Final  Action 


01/00/86 
03/00/87 


FRCHe 


SmaN  Entity:  Urxjetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs^  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Roofn  No.  NSOOS 
FPBldg..  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  202ia  28^  529-8081 

RIN:  1218-AA46 


1489.  BENZENE 

Significance:  Regulatory  Prc^am 

Legal  AuttKKity:  29USC655<b) 

CFR  Otatfon:  29  CFR  leio.pooo.  Table  Z- 
2;  29  CFR  1910.1028 

Abstract  OSHA  intends  to  initiate 
rulemaking  action  on  benzetie  in 
response  to  the  potential  risks 
presented  by  occupational  exposure  to 
this  chemicaL 


FR  CMe 


NPRM 
Final  Action 


10A»/85 
00/00/86 


Smai  Entity:  Yes 


J. 

Actfag  Director,  Health  Standards 
Programs.  Department  of  Labor, 
Occupatioaal  Safety  and  Health 
Administratiaa,  Rm  N3718,  FPBMg.,  200 
Constitiitioa  Ave.  N.W..  Washington. 
DC  202ia  202  523-7875 

1218-AA47 


14M.  FALL  PROTECTION  SYSTEMS 
(GENERAL  mOUSTRV) 

Signlflcanoa:  Regutatoiy  ftogrwn 

Lagal Auttiorfty:  29USC65S<b| 

CFR  Citation:  2S  CFR  1810 

AlMbacL  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  28  CFR  Part  1910:  Subpart 
L  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  deadi  due  to  falls  to  different 
elevations. 


Dale  FRCne 


NPRM 
Finai  Action 


09/00/85 
06/00/88 


Small  Entity:  No 

Agency  Contact  Bany  J.  White. 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3805  FP  Building,  200 
Constitution  Ave..  Washington.  DC 
20210,  282  523-8881 

RIN:  1216-AA48 

1491.  ACCIDENT  PREVENTION  TAGS 

Significance:  Raguiabxy  Pfo^am 

Legal Auttiertty:  29liSC655(i4 

CFR  Citation:  29  CFR  i9io 

Abstract  Standards  for  accident 
prevention  tags,  contained  in  29  CFR 
Part  1910;  Subpart  J.  would  be  revised 
to  update  existing  criteria,  and  to  ' 
provide  more  flexibility  by  correctipg 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  also 


recognize  the  use  of  symbols  or 
pictographs  rather  than  only  written 
legends,  and  would  ensure  that  tags  are 
designed  and  used  properly  to  enhance 
their  funcQon  in  identifying  hazards  to 
employees.  -      . 


Action 


OalB  FR  Cite 


NPRM  04/24/84    48  FR  17541 

NPRM  Comment  04/24/84    48  FR  17542 

Period  Begin 

NPRM  ConMsnt  08/08/84 

Period  End 

Fmai  Action  10/00/85 

SmaN  Entity:  Undetennned 

Agency  Contact  Bany  |.  Whte. 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupaticmal 
Safety  and  Health  Administration. 
Room  N3e05,  FP  Building.  208 
Constitution  Ave^  NW.  Washington. 
DC  20210.  282  523-8881 

RIN:  1218-AA49 

1492.  LADDERS  AND  SIMILAR 
CUMBINQ  DEVICES  (GENERAL 
INDUSTRY) 

Significwice:   Regulatory  Program 

Legal  Auttwrity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Al»stract  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Dale 


FRCNe 


NPRM 
Fnai  Action 


01/00/86 
03/00/66 


Small  Entity:  Undetermined 

Agency  Contact  Bany  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  N3605 
FPBldg..  200  Constitution  Ave..  NW. 
Washington,  DC  20210,  202  S23-8081 

RIN:  1218^AA50 

1493.  CONFINED  SPACE  (GENERAL 
INDUSTRY) 

Significanca:  FtegUatory  Profram 
l.egal  Auttiorfty:  29  USC  655(14 
CFR  Citation:  29  CFR  1910 


Federal  Raglstar  /  Vt 


OOL-OSHA 


Al)stract  Entry  into  confined  spaces 
has  been  responsible  for  oiany 
employee  deaths  and  in}uries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  qwces.  Therefore.   , 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 


FR  CM 


NPRM 
Fmai  Action 


12/00/85 
12/00/86 


SmaH  Entity:  Undetermined 

Agency  Contact  Bany  ).  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N3605  FP  Building.  200 
Constitution  Ave..  NW,  Washington. 
DC  202ia  202723-8061 

RIN:  1218-AA51 

1494.  LOGGING 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266,  (Revision} 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  neariy 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  woiicday  rate  nearly 
four  times  as  high.  The  purpose  of  the   - 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sUdhig  logs,  falls    -. 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  generaL  There  is  a  standard, 
29  CFR  1910.286.  applicable  only  to 
pulpwood  logging:  however,  pulpwood 
is  logging  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  aU 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  diat  chose 
to  develop  a  state  regulation. 
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DOL-OSHA 


Current  and  Projected  Ruleoieldnge 


NPRM 
Rnal  Action 


Abstrect:  Entiy  into  confined  apacea 
has  been  responsible  for  many 
employee  deaths  and  in}uries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore. 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

ThnetaMe: 

Rl 


m  CNe 


03/00/86 
03/00/87 


NPRM 
Rnal  Action 


12/00/85 
12/00/86 


Small  Entity:  Undetemiined 

Agency  Contact  B«iy  ).  White. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration. 
Room  N3605  FP  Building.  200 
Constitution  Ave..  NW.  Washington. 
DC  202ia  202-523-8061 

mtt  1218-AA51 

1494.  LOGGING 

Signiflcafice:   Regulatory  Program 

Legal  Auttwrfty:  29  USC  655(b) 

CFR  Citation:  23  CFR  1910.266,  (Revisiof^ 

Abstracfc  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  neariy 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  woricday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
ftt)m  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  slidhig  logs,  faUs 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general  There  is  a  standard, 
29  CFR  1910.286.  applicable  only  to 
pulpwood  logging:  however,  pulpwood 
is  logging  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 


Small  Entity:  Undetennined 

Additional  Information;  A  preproposal 
draft  standard  was  circulated  for  public 
comment  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:     24    lumber    and 
WOCX)  PRODUCTS,  EXCEPT  FURNITURE 

Government  Levels  Affected:  Ststo, 

Fedenri 

Agency  Contacfc  Mr.  Bairy  |.  White. 
Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  NW.  Rm.  N3805.  Washington.  DC 
202ia  2BZ  S2S-8061 

RIN:  1218-AA52 


1495.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (GENERAL 
INDUSTRY) 

Significance:  Regulatory  Program 

Legel  Auttwrfty:  29  USC  655(b) 

CFR  Citation:  29  CFR  igio,  (Ne«^ 

Alwtract  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  whidi  now  depend  for 
enforcement  on  the  general  duty  dause, 
5(a)(l].  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  op  or  the  release  of  stored  energy 
would  cause  injury  to  employees. 
Providing  comprehensive  and  tmiform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  fwotect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  meigy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 
Hie  potential  cost  and  benefits  cannot 


be  assessed  until  a  regulatory  impact 
analysis  is  conducted. 

Timetable: 


06/17/80  45  FR  41012 
06/17/80 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPTOK  Oe/15/80 

Commont 

Period  End 
Preproposal  Draft  07/00/83 

Sut)mitted 
NPRM  12/00/85 

Final  Action  10/00/86 

Smal  Entity:  Yes 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Stale, 
Federal 

Agency  Contact:  Mr.  Baixy  ].  Wlate. 

Director.  Safety  Standards.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  (Constitution 
Ave.,  NW,  Rm.  N3805.  Washington.  DC 
20210.  2ie  S23-n61 

RIN:  1216-AA53 

1496.  MECHANICAL  POWER  PRESSES 

Significance:   Regulatory  Program 

Legel  Authority:  29  USC  655(b) 

CFR  Citation:    29  CFR   1910.211. 
sion);  29  CFR  1910.217,  (Revision) 


(Rew- 


:  Jhis  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  Presence  Sensing  Device 
Initiation  of  Mechanical  power  presses. 
and  will  add  provisions  which  will 
enable  the  Presence  Sensing  Device 
Initiation  to  be  done  safely.  Presence 
Sensing  Device  Initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  eigonomic  advantage  of  less 
worker  fatigue.  A  regulatory  impact 
analysis  is  in  progress. 


Adien 

Dal* 

FRCN* 

NPRM 

03/29/85 

50  FR  12700 

NPRM  Comment 

03/29/85 

50  FR  12700 

Period  Begin 

NPRM  Comment 

06/27/85 

Period  End 

Fmai  Action 

03/00/86 

Smal  Entity^  Undeiemvned 

Addttiofial  Informatloni  A  preproposal 
drafi  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
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DOL— OSHA 


be  developed  to  incori^rate  public 
comiTient  as  appropriate. 

Affected  Sectors: 


State. 


GSovemment  Levels  Al 

Federal 

Agency  Contact  Mr.  $airy  f .  White. 
Director.  Safety  Standards,  Department 
of  Labor.  Occupational  Safety  and 
Health  Ad]nini8tration.J200  Constitution 
Ave,  NW,  Rm.  N3fi05.  yVashington,  DC 
202ia  202  523-«061 

RlUfc  1218-AA54 


1497.  SAFETY  AND  HE  ALTH 
REGULATIONS  FOR  SI  1IPYAR0 

Significance:  RegulatoHr  Program 


Regulatory 

Legal  Authority:    29 

tionai  Safety  and  Heallti 
941  (Longshoremen's 
Compensation  Act) 


iiSC  665  (Occupa- 

of  1970):  33  use 

Hart)orwort(ers 


A4t 
ahd 


CFR  Citation: 

lion) 


29  CFR 


Abstract  The  purpose 
would  be  to  place  unre^ised 
1915.  all  OSHA  Part 
Industry  Standards  thai 
located  in  Part  1915.  bu 
the  work  undertaken  in 
employment  thereby 
standard. 


1915.  (RecodHica- 


I  if  this  action 
in  Part 
9  General 
are  not  now 
that  relate  to 
shipyard 

a  vertical 


creating , 


The  Action  is  essentially  only 
bookkeeping,  i.e..  movirK  standards, 
unchanged  ht)m  one  lo<£tion  in  the 
CFR  to  another  -  from  Part  1910  to  Part 
1915.  It  can  therefore  b&  done  without  a 
proposed  rule,  and  will  be  published  as 
a  final  rule.  It  will  end  the  long 
standing  confusion  over  the  application 
of  OSHA  standards  to  this  industry 
among  employers,  employees,  and 
OSHA  compliance  staff, 

As  these  are  existing  st)  indards.  there 
are  no  potential  costs.  1  his  inclusion 
project  will  be  coordina  ed  with  the 
project  designed  to  revi^  Part  1915. 

Timetable: 


Final  Action  11/00/fl^ 

Small  Entity:  Yes 


Agency  Contact  Barry 

Director,  Safety  Standards 
Department  of  Labor, 
Safety  and  Health  Adm^i 
Constitution  Avenue. 
FPBldg..  Washington.  IK ', 


RIN:  1218-AA55 


FR  CMe 


White. 

Programs. 
Occupational 
istration.  200 
.Rm.N3605 
20210.202  523- 


14M.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 


Significance:   Regulatory  Program 

Legal  AutfKKtty:  29  USC  655  (Occupa- 
tional Safety  and  Health  Act  o(  1970);  33  USC 
941  (Longshoremen's  and  Hartwrworfcers 
Compensation  Act) 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918.  (Revision) 

Abstract  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
'  handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  is 
minimal.  These  revised  guidelines  will 
provide  both  employers  and  employees 
with  a  blueprint  for  effective  and  safe 
workpractices  in  the  cargo  handling 
industry. 

No  other  alternative  other  than  revision 
is  contemplated.  The  current  standard 
is  too  outdated  to  serve  as  a  basis  for 
increased  consultation,  training  or 
education.  The  annual  cost  of  the 
revision  is  expected  to  be  minimal  — 
less  than  five  million  dollars. 


Current  and  Projected  Rulemakings 


However,  this  NTOM  has  been 
developed  to  streamline  those 
requirements  and  to  reduce  the  number 
of  accidents  that  result  from  insufficient 
fall  protection  provisions.  Data  to 
determine  the  potential  costs  aiid 
benefits  from  this  rulemaking  are 
currently  being  collected  and  analyzed 
by  O^iA's  Office  of  Regulatory 
Analysis. 


FRCNe 


NPRM 
Final  Action 


11/00/85 
01/00/87 


Smal  Entity:  Yes 

Agenqr  Contact  Bany  White.  Director. 
Safety  Standards  Programs.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue.  NW.  Rm.  N3605  FPBldg.. 
Washington,  DC  20210,  202  523-a061 

RIN:  1218-AA56 

1499.  STAIRWAYS  AND  LADDERS 
(CONSTRUCTION)  ' 

SignMcance:   Regulatory  Program 

Legal  Auttiority:   29  USC  655(b);  40  USC 
333 


CFR  Citation: 

1926.1051 


29     CFR     1926.1050     to 


AlMtract  The  use  of  stairways  and 
ladders  during  construction  can  be 
extremely  hazardous  for  employees. 
OSHA  presently  has  regulations 
covering  the  construction,  use.  and 
maintenance  of  stairways  and  ladders, 
used  on  construction  worksites. 


Timetable: 


Actton 


Data 


FR  Cite 


NPRIM 
FmaJ  Action 


11/00/85 
11/00/86 


SmaH  Entity:  Undetennined 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Bairy  White,  Director. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.  Room  N- 
3605,  FPBldg.,  Washington.  DC  20210, 
202523-8061 

RIN:  1216-AA57 

150a  M'-METHYLENEDIANIUNE 

Significance:  Regulatory  Program 

Legal  Auttiority:   29  USC  655(b):  29  USC 
657 

CFR  Citation:  Not  yet  determined 

Abstract  4,4'-Methylenedianiline 
(MDA)  is  a  chemical  used  primarily  to 
manufacture  methylenediphenyl 
diisocyanate.  which  is  the  used  to  make 
polyiu-ethane  foams  and  elastomers. 
Recent  scientific  data  indicate  that 
MDA  is  a  carcinogen  in  animals  and  a 
potential  carcinogen  in  humans.  In  1983, 
OSHA  and  the  Environmental 
Protection  Agency  participated  in  a 
joint  effort  to  publish  aa  advance  notice 
of  proposed  rulemaking  to  solicit 
information  on  MDA  production  and 
use.  estimates  of  environmental  and 
occupational  exposure,  and  studies  of 
its  toxic  and  carcinogenic  effects.  EPA 
has  evaluated  the  data  received  in 


FedsMl  Ri^Br  /  | 


D0L~O6HA 


re^Nmse  to  the  advance  notice  and  hai 
condtaded  tibat  the  chwiari  pteaenta 
■  an  unreasonable  risk  of  injmy  to  tbe 
health  <^  eiqioaed  workers.  Under  tfie 
provisions  of  section  0(a)  of  the  Toxic 
Substance*  Control  Act,  EPA  has 
referred  I^IDA  to  OSHA  for  regulatory 
action.  OSHA  has  180  days  to  respond 
to  EPA.  OSHA  plans  to  appoint  a 
negotiated  rulemaking  advisory 
committee  to  consider  development  of  i 
proposed  standard  for  MDA.  There  is 
no  current  OSHA  standard  governing 
MDA  exposure. 


Acoon 

Dais 

FRCas 

ANPRM 

00/20/03 

48  FR  42830 

ANPRM 

09/20/83 

48  FR  4283ft 

Comment 

Period  Begin 

:: .  ..  ".-.  ■%■ 

ANPRM 

11/23/83 

■  -..•  >.-s^-  . 

Comment 

Period  End 

TSCA  section 

07/05/86 

50  FR  27874 

9(a)  referral 

.  ■             .     ■ 

from  EPA 

*•    ■•' 

■    •■■.i'*»'\  ■•:•-* 

EstsblihiiMNit  of 

09/00/85 

■'  ■-•■     .  '. 

Advisory 

1   ■    . 

Committee 

- 

NPRM  03/00/86 

SmaM  Entity:  Undetermined 

Agency  Contact  Edwaid  |. 

Acting  Director.  Health  Standards 
Programs.  Department  of  Labor, 
OccupaticMial  Safety  and  Health 
Administration,  200  Constitution  Ave.,  . 
NW.  Room  N3718,  Washington.  DC 
202ia  202  523-7075 

RIN:  1218-AA58  y 

1501.  ELECTRIC  POWER 
GENERATION,  TRANSlMfSSION  AND 
DISTRIBUTION 

Significance:  Regulatory  Program 

Legal  Auttwrfly:  29USC6S5<b) 

CFR  CitatkMi:  29  CFR  1910 

Abstract  A  majcn*  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  dlstributioa 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
\  establishing  minimum  requirements  lot 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 


wwr'iT™"  "" 
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D0L~O6HA 


response  to  the  advance  notice  and  has 
concluded  tibat  the  dbenicai  presents 
•  an  unreasonable  risk  oi  iniuiy  to  the 
health  of  exposed  woriien.  Under  die 
provisions  oiP  section  9(a)  of  the  Toxic 
Substances  Control  Act,  EPA  has 
referred  MDA  to  OSHA  for  regulatory 
action.  OSHA  has  180  days  to  reqxmd 
to  EPA  OSHA  plans  to  appobit  a 
negotiated  ralemaking  advisoty 
committee  to  consider  deveUqnnent  of  a 
proposed  standard  for  MDA.  There  is 
no  current  OSHA  standard  goveming 
MDA  exposure.  ,  , 


Actlofi 


OMa        FR  cna 


ANPRM 

oo/ao/83 

48  Fn  42838 

ANPRM 

09/20/83 

48  FR  42836 

Comment 

Period  Begin 

:    .  -.  '•-. -^ 

ANPRM 

11/23/83 

'■  .,-'"Jr " 

Comment 

Period  Bid 

TSCA  section 

07/05/86 

50FR27B74 

9(a)  referral 

^ 

from  EPA 

•      '    '^i^   ".!■>■- 

EstabNshnienl  of 

09/00/85 

'    >■       .   '. 

Advisory 

/ 

Committee 

' 

r.  ■ 

NPRIM 

Vil^l^ 

Smaa  Entity:  Undetemnined 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
OccupaticHial  Safety  and  Health 
Administration,  200  Constitution  Ave., 
NW.  Room  NSTia,  Washington.  DC 
2021a  202  523-7075 

RIN:  1218-AA58 

1501.  ELECTRIC  POWER 
GEN^TION,  TRANSMISSION  AND 
DISTRIBUTION 

Significance  Regulatory  Program 

Lagat Authority:  29USC6S5(b) 

CFR  Otatlon:  29  CFR 1910 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910]  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  fill  this  void  by 
\   establishing  minimum  feqoireaients  Utt 
electrical  safety  work  practices  for 
employees  working  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 


Currwit  and  Pro}ected  Rutemakingo 


FR  CNe 


NPRM  02/00/86 

Fmal  Acton  02/00/87 

SmalEntity:  No 

AffodMl  Saclora:  MuMpte 

GovomnMfrt  Levels  Affoctsd:  Local, 

State,  I 


Agsncy  Contact  Barry  WUte,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Rm.  N3805.  FP 
Rdg.,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210,  202  523-0061 

RIN:  1218-AA59 


1502.  REVISION  OF  RECORDKEEPINQ 
REQUIREMENTS  FOR  TESTS; 
INSPECTIONS,  AND  MAINTENANCE 
CHECKS 

Sigr>ificanoa:  Reguialory  Pngrvii 

Lsgal  Authority:  29  use  65S(i«  40  use 
333 

CFR  Citation:  29  CFR  1910: 29  CFR  191Sc 
29  CFR  1026 

AlMtract  The  purpose  of  dds  regulatory 
action  is  to  revise  22  iHovisions  in  Parts 
1910, 1915,  and  1928  to  allow  employers 
to  certify  that  regulatory  requirements 
have  been  met  instead  of  requiring 
employers  to  maintain  extensive  and 
burdensome  records  of  the  results  and 
findings  of  various  tests,  inspections 
and  maintenance  checks  required  in  the 
standards.  OSHA  is  undertaking  this 
action  in  compliance  with  the 
Paperworic  Reduction  Act  of  1980. ' 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


10/00/85 
12/00/85 


Sman  Entity:  No 

Agency  Contact  Bany  J.  %Vhite, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
N3605,  FP  Building,  200  Constitution 
Avenue,  NW.  Wellington.  DC  202ia 
202523-8061 

Rift  1218-AA60 

1503.  PULP,  PAPER  AND 
PAPERBOARD  MILLS 

Signlficanca:  Regulatory  Program 

LogM  Authortty:  29  l,)SC  655(b) 


CFR  CHaBen:  29  CFR  1910.201,  ^Revision) 

AlwtracL  This  regulatory  acticm  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
'converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  hew  technology,  the  elimination 
of  outmoded  or  redundant  proviaions. 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 


AcOon                       Dele 

FRCHe 

NPRM  01/00/86 
Final  Acton           01/00/87 

• 

SmiM  EnBty:  UndBtarmined 

Affsetad  SactoTK      26 

ALUED  PRODUCTS 

PAPER      AND 

Govammant  Lavals  AffsctMfc  Stale. 

Federal 

Agsncy  Contact  Bany  |.  WUte, 

Director,  Safety  Standards,  Department 
of  Labor.  Occupational  Safety  and 
Hecdth  Administration.  200  Constitution 
Ave..  NW.  Room  N-3005,  Washington, 
DC  2021a  202  S2»«m 

RIN:  1218-AA61 

1504.  FALL  PROTECTION  (SHIPYARD) 

SlgnMcanca;   Regulatory  Prograni 

Legal  Authority:  29USC665 

CFR  Citation:    29  CFR  1915.201  to  .203. 
(Revision) 

Alwtract  This  regidatory  action  will 
revise  the  existing  shqiyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  1910  provisions  into  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-ofiented  standards. 
address  current  gaps  in  coverage, 
address  new  technology  and  eliminate 
outmoded  and  redundant  provisions. 


FRCNe 


NPRM 
Final  Acton 


10/00/85 
10/00/86 


Sntal  Entity:  UndulsiiiriiNMl 

AddMonailnlonnatlon;  I2ia-AA62 
Shipyard  Standard 


JMI 


44338 
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Federal  Register  /  V( 


OOL-OSHA 


Current  and  Projected  Rulefflakinge 


Agenqr  Contact  Bany  J.  Whita. 
Director,  Safety  Standa^  Progranu, 
Department  of  Labor.  Otoupatioiial 
Safety  and  Health  Admfeistration.  200 


Constitution  Avenue, 
FPBldg.,  Washington, 


Imlnii 
NW. 
DC2 


Rttt  1218-AAe6 


RoomNSeOS. 
202ia20Z52S- 


1505.  SCAFFOU>S  (SMpYARD) 

Significance:  ReguialofylProgram 

Legal Auttwrtty:  29Usa655 

CfR  Cttadon:  29  CFR  jgis^i  to  .253. 
(Revision) 

AbabacL  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaH'olds  and  will  consolidate 
all  related  and  applicable  29  CFR  1910 
provisions  into  29  CFR  1015.  The 
revision  will  develop,  in  part, 
performance-oriented  st4ndards, 
address  current  gaps  in  ^overage, 
address  new  technologyJ  and  eliminate 
outmoded  and  redundaiu  provisions. 


NPRM 
Rnai  Acton 


10/00/81 
10/00/81 


FR 


l218-AAe2 


Silial  Entity:  Undeteminc  d 

Auuniunai  ■iiufiiu 
Shipyard  Standard 

Agency  Conlacfc  Bany  i  WhUe. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Oc  cupational 
Safety  and  Health  Admii  dstration,  200 
Constitutimi  Avenue,  NV  f.  Room  N3605. 
FPBldg..  Washington.  DC  20210,  2«2  523- 


RIN:  1218-AA68 


1506w  ACCESS  AND  EQIlESS 
(SHiPYARO)  1 

'Progr 


Significance:   Regutaloryl 


am 


29   uac  655;   33   USC 


I  egel  Auttwrtty: 

941 

CFR  Citalfon:  29  CFR  1S|I5.71  to  .90,  (Re- 
vision) 

AlMkact  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  a^d  applicable 
29  CFR  1910  provisions  i^to  29  CFR 
1915.  The  revision  will  develop,  in  part, 
performance-oriented  sta^ndards, 
address  current  gaps  in  (loverage. 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 


Tbneteble: 


FRCHa 


NPRM 
Final  Action 


10/00/85 
10/00/86 


Smal  Entity:  Undetannned      . 

AddMonal  Infonwetion;  i2l8-AAe2 
Shipyard  Standards 

Agency  Contact  Bairy  J.  White. 
Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605. 
FPBldg.,  Washington.  DC  202ia  202  523- 


RIN:  1218-AA70 


1507.  PERSONAL  PROTECTIVE 
EQUIPHENT  (FACE,  ilEAD,  AND  EYE 
PROTECTION)  (GENERAL  INDUSTRY) 

Significance:   Regulatory  Program 

Legal  AuttMrtty:  29  use  655(b) 

CFR  Citation:  29  c:fr  1910 

Aitstract  Existing  standards  for  eye, 
face,  and  head  protection  reference 
outdated  national  consensus  standards 
which  have  been  updated  and 
improved.  Consequently,  criteria  for 
personal  protective  equipment  for  eye, 
face,  and  head  would  be  reviiied  to 
reflect  improved  developments  in  these 
equipment  This  would  allow  the  use  of 
better  personal  protective  equipment 
and  would  result  in  improved  employee 
protection  from  eye.  face,  and  head 
hazards. 


Action 


Data  FRCMa 


NPRM  02/00/86 

Smal  Entity:  Undetermined 

Agency  Contact  Bairy ).  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  AdministraticHi. 
Room  N3605  FP  Building.  200 
(institution  Avenue,  NW,  Washington, 
DC  2021a  202  523-e081 

RIN:  1218-AA71 

1500.  WELDING.  CUTTING  AND 
BRAZING  (GENERAL  INDUSTRY) 

Significance:   Regulatory  Program 

Legal  Auttrarity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abttnct  OSHA  proposes  to  revise  and 
update  its  existing  Subpart  Q  covering 


welding,  cutting  and  brazing  operations, 
and  to  develop  performance-oriented 
standards  designed  to  reduce  the 
number  of  deaths  and  injuries  due  to 
unsafe  equipment  and  unsafe 
operations.  There  has  been  no 
substantial  revision  to  Subpart  Q  since 
its  adopticm  in  1971.  A  complete  and 
comprehensive  revision  of  the  present 
is  needed  at  this  time  to  bring  the 
standard  into  line  with  the  current 
state-of-the-art  and  updated  consensus 
standards. 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


04/00/86 
04/00/87 


Smal  Entity:  Undetennined 

Affected  Sectors:  Multiple 

Agency  Contact  Bany  J.  WUta. 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  NW,  Washington. 
DC  2021a  202  523-8061 

RIN:  1216-AA72 

1509.  WELDINQ,  CUTTING  AND 
HEATING  (SHIPYARD) 

Significance:  Regulatory  Program 

Legal  Auttwrity:    29  USC  655;  33  usc 

941 

CFR  Citation:  29  CFR  1915.51  to  .54.  (Re- 
vision) 

AlMtract  lliis  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
ciurent  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  1915  standards 
and  applicable  29  CFR  1910  standards 
into  one  set  of  provisions. 

TImetattle: 


Action 


Data 


FR  CKa 


NPRM 
Final  Action 


10/00/85 
10/00/86 


Small  Entity:  Undeterminad 

Additional  Information:  1218-AA62 
Shipyard  Standards 


DOL— OSHA 


Agency  Contact  Bany  J.  White. 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605. 
FPBldg.,  Washington,  DC  202ia  202  523- 
0061 


RIN:  1218-AA73 


1510.  PERSONAL  PROTECTIVE 
EQUIPMENT  (SHIPYARD)       - 

Significance:   Regulatory  Program 

Legal  Auttwrity:    29  USC  655;  33  USC 

941 

CFR  Citation:    29  CFR  1915.151  to  .159, 
(Revision)  ^ 

Alwtract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment 
The  revision  will  develop,  in  part  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  It  will 
consoUd&te  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetaliie: 


Action 


Date  FR  CHe 


NPRM 

Rnal  Action 


10/00/85 
10/00/86 


Small  Entity:  Undetermined 

Additional  Information:  1218-AA62 
Shipyard  Standards 

Agency  Contact  Barry  ].  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605, 
FPBldg.,  Washington,  DC  202ia  202  523- 
8061 

RIN:  1218-AA74 

1511.  MARINE  TERMINALS 

Significance:   Regulatory  Program 

Legal  Auttiority:    29  USC  655;  29  USC 
941 

CFR  Citation:  29  CFR  1917,  (Revision) 

AlMtract  OSHA  intends  to  revise 
1917.44(o)  to  include  the  servicing  of 
single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
rim  wheels  was  issued  (02/03/84),  the 
Agency  spoke  of  its  desire  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
recently  been  petitioned  by  maritime 
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44389 


DOL-OSHA 


Current  and  Projected  Rulemakings 


Agency  Contact  Bairy  J.  White. 
Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW,  Room  N3605, 
FPBldg..  Washington,  DC  20210,  202  523- 
8061 

RIN:  12ia-AA73 

1510.  PERSOMAL  PROTECTIVE 
EQUIPMENT  (SHIPYARD) 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655;  33  USC 

941 

CFR  Citation:    29  CFR  4915.151  to  .159, 
(Revision)  ^ 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective  equipment. 
The  revision  will  develop,  in  part  a 
performance-oriented  standarid,  address 
ciurent  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redimdant  provisions.  It  will 
consolidate  29  CFR  1915  standards  and 
applicable  29  CFR  1910  standards  into 
one  set  of  provisions. 

Timetable: 


Action 


Data  FR  Cit* 


NPRM 
Rnal  Action 


10/00/85 
10/00/86 


Small  Entity:  Undetermined 

Additional  Information:  I2ie-AA62 
Shipyard  Standards 

Agency  Contact  Bairy  ].  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N3605, 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA74 

1511.  MARINE  TERMINALS 

Significance:   Regulatory  Program 

Legal  Authority:    29  USC  655;  29  USC 

941 

CFR  Citation:  29  CFR  1917,  (Revision) 

Abstract  OSHA  intends  to  revise 
1917.44(o)  to  include  the  servicing  of 
single  piece  rim  wheels.  When  the 
general  industry  rule  for  single  piece 
rim  wheels  was  issued  (02/03/84).  the 
Agency  spoke  of  its  desire  to  extend 
the  same  type  of  coverage  to  the 
maritime  industry.  The  Agency  has 
recently  been  petitioned  by  maritime 


labor  and  management  groups  to 
initiate  this  action. 

Timetable: 


Action 


FRCHa 


NPRKA 
Fmal  Action 


11/00/85 
09/00/86 


SmaN  Entity:  Undetermined 

Agency  Contact  Baity  J.  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3e05  FP  Building.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  202  523-6061 

RIN:  1218-AA75 

1512.  COMPRESSED  AIR 
(CONSTRUCTION) 

Significance:  Regulatory  Program 

Legal  Authority:   29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926.803 

Abetract  The  purpose  of  this  action  is 
to  investigate  the  claims  that  the 
current  decompression  tables  for 
tunneling  are  inadequate.  If  these 
claims  are  vaUd.  OSHA  would  proceed 
to  develop  and  implement  a  set  of 
decompression  tables  which  would  be 
safer  than  the  ciurent  tables  in  that  the 
revised  tables  would  be  reasonably 
expected  to  produce  a  reduction  in  the 
incidence  and  severity  of 
decompression  sickness,  especially 
dysbaric  osteonecrosis. 

Timetat>ie: 


CFR  Citation:  29  CFR  1910 

Abstract  Standards  for  flammable  and 
combustible  liquids,  contained  in  29 
CFR  1910,  Subpart  H.  would  be  revised 
to  update  existing  criteria  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  address 
current  problem  areas  as  liquid 
transfer,  system  leakage,  and  vapor 
recovery. 

Timetatile: 


Action 

Data 

FR  CM* 

ANPRM 

01/23/81 

46  t=R  7692 

ANPRiUl 

01/23/81 

46  FR  7692 

Period  Begin 

ANPRD4 

02/01/82 

Comment 

Period  End 

NPRM 

01/00/86 

Action 


Date  FRClta 


Smafl  Entity:  Undetermined 

Additional  Information:  1218-AA31  - 
Hazardous  Nfaterials 

Affected  Sectors:  Muitipie 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Bacry ).  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  202ia  202  523-8061 

RIN:  1218-AA77 

1514.  •  FORMALDEHYDE 


Request  for  04/22/85 

Comments  and 

Information 
NPRM  06/00/86 

Small  Entity:  Undetermined 

Agency  Contact  Bany  ).  White, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Ckinstitution  Avenue.  NW.  Room  N3605, 
FPBldg.,  Washington.  DC  20210,  202  523- 
8061 

RIN:  1216-AA76 

1513.  HAZARDOUS  MATERIALS- 
FLAMMABLE  AND  COMBUSTIBLE 
UQUiDS 

Significance:   Regulatory  Program 

Legal  Authority:  29  USC  655(b) 


50  FR  15756        Significance:   Regulatory  Program 


Legal  Authority:   29  USC  655(b):  29  USC 
657 

CFR  Citation:    00  CFR   "Not  yet  deter- 
mined" 

AlMtract  Information  that  has  become 
available  since  1971  indicates  adverse 
health  effects  in  humans  and  animals 
exposed  to  airborne  formaldehyde  at 
concentrations  permitted  by  OSHA's 
present  standard.  In  hiunans, 
formaldehyde  causes  reversible  sensory 
irritation  of  the  eyes,  nose,  and  throat 
of  some  persons  at  concentrations  of 
about  1  ppm.  As  concentration 
increases,  the  prevalence  and  severity 
of  effects  increase.  A  chronic  study  in 
animals  suggests  that  formaldehyde 
may  also  pose  a  carcinogenic  risk  since 
a  statistically  significant  excess  risk  of 
cancer  occurred  at  5.6  and  14.3  ppm. 
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OOL— OSHA 


Currant  and  Projected  Rulemakfngt 


and  benign  tumor*  and  c^toxic 
changes  occurred  at  2  ppfn.  This 
information  indicates  that  the  present 
OSHA  standard  for  form^dehyde  may 
need  revision.  In  an  April  17, 1985. 
Federal  Register  notice.  OSHA 
announced  its  intention  to  initiate 
rulemaking  on  formaldehyde. 


ANPRM 

ANPRM 
Convnent 
Period  Begin 

ANPRM 
Conviwiit 
Period  End 

NPRM 

Rnai  Action 


04/17/85 
04/17/85 


06/15/85 


10/00/85 
10/00/86 


50  FR  15179 
50  FR  15179 


SmaM  Entity:  Undetennnec 

Agenqr  Contact  Edward  f.  Baier. 
Acting  Director.  Health  Standards 
Programs,  Department  of  tabor. 
Occupational  Safety  and  Health 
Administration,  200  ConsntutifH) 
Avenue.  NW.  Rm  N371&  FPBldg., 
Washington.  DC  20Zia  202  523-7075 

RIN:  1218-AAB2 


>Hau.' 

SHtfYil 


TH 

ARO 


1515u  •  SAFETY  AND 
REGULATIONS  FOR 
EMPt^YMENT 


Significance:   Regulatory  P^ogr<wn 


Legal  Auttiorily:  29  USC 

ai  Safety  and  Health  Act  of  1 
Longshoremen's  and 
sationAct 


Occupatoiv 

33  USC  941 

Gompen- 


CFR  Citation:   29  CFR  1915.97.  (Revision) 


Abstract  When  OSHA  piiomulgated  the 
Hazard  Communication  Standard  (29 
CFR  1910.1200).  it  placed  «  requirement 
upon  the  shipbuilding  andsMp 
repairing  industries  (SIC  ^)  to  make 
Material  Safety  Data  Sheets  (MSDS) 
available  to  employees.  Current  OSHA 
regulations  at  29  CFR  19ll97  already 
require  similar  but  sometvnat 
conflicting  MSDS  from  the  se  industries. 


This  action  would  eliminate  regulation 
duplication  by  deleting  from  29  CFR 
1915.97  the  requirement  for  MSDS  for 
shipbuilding  and  ship  repairing  leaving 
the  Hazard  Communication  Standard 
requirement  to  stand  alone.  As  this  is 
deregulation,  there  are  no  potential 
costs.  There  will  be  a  small  savings. 


FRCNa 


NPRM 
Rnal  Action 


11/00/85 
05/00/86 


Smtf  Entity:  Yes 

Agency  Contact  Batty  |.  White. 

Director.  Safety  Standards  Programs. 
Dqiartment  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Rm  N3605, 
FPBldg.,  Washington.  DC  20210,  262  S2S- 


nWt  1218-AA88 


1516.  •  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATHOSPHERES 

Significanoe:  Agency  Priority 

Legal  Autfwrlty:  29  use  656 

CFR  Citation:  29  CFR  1915 

Abstract  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will  develop, 
in  part,  a  perftmncmce-oriented 
standard,  address  any  gaps  in  coverage, 
recognize  new  technology,  and 
eliminate  outmoded  or  redundant 
standards.  It  will  consolidate  29  CFR 
1915  standards  and  applicable  29  CFR 
1910  standards  into  one  set  of 
provisions. 

Thnetalile: 


Actfcm 


FR  Cite 


NPRM  06/00/86 

Smaa  Entity:  Undetermined 

Affected  Sectors:    373  Ship  and  Boat 


BuiMng  and  Repairing 


Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Bany  ).  White. 
Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  NW.  Rm  N3605. 
FPBldg.,  Washington,  DC  202ia  212  523- 


RIN:  1218nAA91 


1517.  •  HAZARD  COMMUNICATION 
(TRADE  SECRETS) 

Significance:   AgencyPrionty 

Legal  AutlMrily:  29  use  6S5<b):  29  USC 
657 

CFR  CNation:  29  CFR  1200 

Abstract  On  May  24. 1965.  the  U.S. 
Court  of  Appeals  for  the  Tliird  Circuit 
directed  the  Secretary  of  Labor  to 
reconsider  the  definition  of  "trade 
secret"  in  the  Hazard  Commimication 
Standard,  and  to  extend  access  to  trade 
secrets  to  employees  and  collective 
bargaining  agents,  lie  purpose  of  this 
action  is  to  respond  to  the  Court's 
direction,  and  make  appropriate 
modifications  to  the  final  nile.  Potential 
costs  of  these  modifications  are  not 
known  yet.  but  will  be  assessed  as  the 
rule  is  developed. 

Timetable: 


Action 


Oeta  FR  Cits 


Interim  Final  11/00/85 

Rule 
Final  Action  03/00/86 

Final  Action  03/00/86 

Effective 

SmaO  Entity:  Undetermined 

Agency  Contact  Edward ).  Baier. 

Acting  Director,  Health  Standards 
Programs.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3718,  FPBldg.,  200 
Constitution  Avenue,  NW,  Washin^on, 
DC  20210,  202  523-7075 

RIN:  1218-AA93 


DEPARTMENT  OF  LA^OR  (DOL) 

Occuptjoml  Safety  ijnd  HeaWtt  Admlntetration  (OSHA) 


Existing  Regulations  Under  Review 


1518.  MOTOR  VEHICLES^ 
MECHANIZED  EQUIPMENT,  AND 
MARINE  OPERATIONS 
(CONSTRUCTION) 

Significance;  Regulatory  Piogram 


Legal  Authority: 

333 


29  USC  655(b):  40  USC 


CFR  Citation:  29  CFR  1926,  Subpart  O 

Abstract  This  rule  is  being  reviewed  to 
determine  if  the  rule  diould  be 


continued  without  change,  or  should  be 
amended  or  rescinded. 


Federal  Register  /  V 


DOL-OSHA 

Timetable: 

•    ■ 

Action 

Date 

FRCtte 

01/04/85 
12/00/85 

Smaa  Entity:  Undetermined 

Affected  Sectors:  All 

Government  Levels  Affected:  Local, 
State,  Federal 


DEPARTMENT  OF  LABOR  (DOL) 
Occupational  Safety  and  Health  i 

COMPLETED  RULEMAKINGS 

1520.  FIELD  SANITATION 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1928 

Abstract  OSHA  is  considering 
amending  29  CFR  1928  (Standards  for 
Agricultiu«)  to  require  employers  to 
provide  sanitation  facilities  for 
agricultural  employees  working  in  the 
field.  OSHA  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  s 
negotiated  settlement  with  the  Migrant 
Legal  Action  Program  which  requires 
the  Agency  to  make  a  good  faith  effort 
to  complete  a  field  sanitation  standard 
or  to  publish  a  determination  that  no 
such  standard  is  needed.  On  April  16. 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Assistant  Secretary 

1521.  ANNUAL  REPORT  FRQM 
FEDERAL  CONTRACTORS 

Significance:   Regulatory  Program 

Legal  Authority:  38  USC  2012(d) 

CFR  Citation:  41  CFR  61-250 

Abstract  Implements  requirements  of 
36  USC  2012(d)  for  an  annual  report 
from  entities  having  contracts  of  $10,(X)C 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 
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Existing  Regulations  Under  Review 


Timetable: 


Action 


Date 


FRCne 


Begin  Review 
End  Review 


01/04/85 
12/00/85 


Small  Entity:  Undetermined 

Affected  Sectors:  All 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact  Bairy  ).  Wliite. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3605.  FP  Building.  200 
Constitution  Avenue.  NW,  Washingtpn, 
DC  20210,  202  523-8061 

RIN:  12ie-AA63 


1519.  STEEL  ERECTION 

Significance:   Regulatory  Program 

l.egal  AuttKNity:    29  use  655;  29  use 
333 

CFR  Citation:    29  CFR   1926.750  to  .752, 
(Revision) 

AlMtract:  This  rule  is  being  reviewed  to 
determine  if  the  rule  should  be 


DEPARTMENT  OF  LABOR  (DOL) 

Occupationai  Safety  and  Healtii  Administration  (OSHA) 


continued  without  change,  or  should  be 
amended  or  rescinded. 

Timetatile: 


Action 


FR  Ote 


Begin  Review 
End  Review 


01/02/85 
12/00/85 


Sman  Entity:  Yes 

Agency  Contact  Barry  J.  Wliite, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  202  523-6061 

RIN:  1218-AA65 


Completed  Actions 


COMPLETED  RULEMAKINGS 

1520.  FIELD  SANITATION 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1928 

Al>stract  OSHA  is  considering 
amending  29  CFR  1928  (Standards  for 
Agriculture)  to  require  employers  to 
provide  sanitation  facilities  for 
agricultural  employees  working  in  the 
field.  OSHA  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  a 
negotiated  settlement  with  the  Migrant 
Legal  Action  Program  which  requires 
the  Agency  to  make  a  good  faith  effort 
to  complete  a  field  sanitation  standard 
or  to  publish  a  determination  that  no 
such  standard  is  needed.  On  April  16. 


1965,  OSHA  published  notice  of  its 
determination  that  a  federal  field 
sanitation  standard  was  not  needed. 

Timetal}le: 


Data 


FR  ate 


Action 


FRCite 


ANPRIM 
ANPRIM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRIM 
NPRM  Comment 

Period  Begin 
NPRM  Commerrt 

Period 

Extended 


03/01/83 
03/01/83 


05/02/83 


03/01/84 
03/01/84 


48  FR  8495 


49  FR  7590 
49  FR  13714 


04/06/84    49  FR  13714 


NPRH^  Comment 
Period  End 

Put)lic  Hearings 
Hetd  05/23/84 
to 

Fmal  Action 


04/27/84 


06/28/84 


04/16/85    50  FR  15066 


Small  Entity:  Undetermined 

Agency  Contact  Edward  J.  Baler, 

Acting  Director,  Health  Standards 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Rm  N3718,  FPBldg.,  200 
Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-7075 

RIN:  1218-AA44 

{FR  Doc.  15-22804  Filed  10-2S-8S:  a;4S  am) 
BtUJNO  COOC  4510-23-T 


DEPARTIMEI^  OF  LABOR  (DOL)  Current  and  Projected  Rulemalcings 

Office  of  the  Assistant  Secretary  for  Veteran's  Empioyment  &  Training  (ASVET) 


1521.  ANNUAL  REPORT  FRQM 
FEDERAL  CONTRACTORS 

Significance:   Regulatory  Program 

l.egal  Auttiority:  38  USC  2012(d) 

CFR  Citation:  41  CFR  61-250 

Al>stract  Implements  requirements  of 
38  USC  2012(d)  for  an  annual  report 
from  entities  having  contracts  of  $10,0(X) 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 


the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
number  of  special  disabled  and 
Vietnam-era  veterans. 

Timetal>le: 


Action 


ANPRM 
Comment 
Period  End 

NPRM 

Fmal  Action 


Date 


FR  cne 


09/18/85 


12/00/85 
03/00/86 


Date  FR  Cite  SmaH  Entity:  Undetermined 


ANPRM 

ANPRM 
Comment 
Period  Begin 


08/19/85 
08/19/85 


50  FR  33360 
50  FR  33360 


985 


UMI 


44342 


Fadval 


Register  /  Vol.  50.  No.  20e  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Agenqf  Contact  JompH  C  Juaraz,  Dir.. 
Ofc.  of  Veterans'  Emp.  M  Tmg 
Programs,  Department  of  Labor,  Office 
of  the  Assistant  Secretaiw  for  Veteran's 
Employment  &  Training.  Km  81316, 
FPBldg.,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210,  2|D2  523-9110 

Rill:  1293-AA01 

(Fit  Ooc  K-22dB4  nkd  t»-2»«S:  «:4S  ^1 
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'.ft. 


Tuesday 
October  29,  1985 


Part  XIII 


^^^^^^^ 


Department  of  State 

Semiannual  Regulatory  Agenda 


UMI 
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STATE 


DEPARTMENT  OF  ST^TE 
22CFRCtl.l 

Seinlsnnuai  Agenda  of  ReQulations 
and  Regulitory  FlexA  My  Agenda 

AQENCv:  Department  o  State. 

ACTKNt  Publication  of  -egulatory 
agenda. 


DEPARTMENT  OF  I  TATE  (STATE) 


summary:  Ab  required  by  Executive 
Order  12291  and  OMB  Bulletin  8S-21.  the 
October  1965  agenda  of  regulations  of 
the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354). 


FOR  niRTNER  INFORMATION  CONTACT  K. 

E.  Malmborg,  Assistant  Legal  Adviser 
for  Management,  Department  of  State, 
Room  4427A,  2201  C  Street  N.W.. 
Washington,  D.C  20520  telephone  (202) 
632-2350. 

DATED:  September  5. 1965. 
Ronald  I.  Spieis. 

Under  Secretary  for  ManagemenL 


Current  and  Projected  Ruleniakinga 


1522.  FOREIGN  MISSlbNS  ACT 
REGULATIONS 

Significance:   Regulato^  Program 

l.egal  Aultwrity:   22  U^  4301  et  seq;  22 
USC2S4<e) 

CFR  Citation:  Notyet 

Abstract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  rela^g  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  a^d  international 
organizations.  Exercis 
authorities  could  invoH 
controlling  the  access 
to  American  vendors 
services.  Exercise  of  otj 
the  Foreign  Missions 
the  location  of  premise 
missions.  Exercise  of  a\ 
Diplomatic  Relations  Aict.  22  USC  254(a) 
et  seq..  as  amended  byi  Title  VI  of  P.L 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  sur^arges  or  fees. 
The  regulations  under  Consideration 
would  provide  procedu  res  for  exercise 
of  these  authorities.  Th  ese  regulations 
are  at  the  stage  of  prel  minary 
consideration.  No  time  able  has  been 
established  other  than 


of  those 
re  restricting  or 
if  such  missions 
'  goods  and 
ler  authorities  in 
ct  could  affect 

of  foreign 
ithority  in  the 


that  established 


in  Title  VI  of  P.L.  98-16(1. 
Timetable: 


Action 


omt 


Next  Action  Undetermired 


FR  Cits 


Smali  Entity:  No 

Agency  Contact  lames  E.  Nolan. 

Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street.  NW.  Washington,  D.C.  20520. 
202  632-3416 

RIN:  1400-AA04 

1523.  •  GUIDEUNES  FOR 
EXTRAORDINARY  PROTECTION  OF 
FOREIGN  MISSIONS 

Significance:   Regulatory  Program 

Legal  Auttwrity:   22  USC  4314;  PL  99-93, 
Sec  126 

CFR  Citation:   22  CFR  Not  yet  determined 

Abstract  In  some  cases  where  the 
Secretary  of  State  has  requested 
extraordinary  protective  services,  such 
as  fixed  guardposts  at  a  building  or 
residence,  or  dedicated  bodyguard 
protection  for  a  foreign  official  who  has 
been  specifically  threatened,  some  local 
authorities  have  either  declined  or  been 
unable  to  provide  such  protection. 

Through  the  Foreign  Missions  Act  and 
the  Foreign  Missions  Act  Amendments 
of  1985,  Congress  has  authorized  the 
Secretary  of  State  to  provide,  among 
other  benefits,  protective  services  to 
foreign  missions.  Thus,  the  Secretary 
may  arrange  with  State  and  local 
authorities  for  extraordinary  protection 
for  foreign  officials  where  necessary, 
either  by  request  of  local  authorities  or 
on  the  Secretary's  initiative. 

For  fiscal  year  1986,  $2.6  million  has 
been  requested  in  addition  to  amounts 
for  reimbursement  to  New  York,  a 
program  previously  administered  by  the 
Treasury  Department. 


Timetalile: 


Action 


FR  Cits 


Consultations  01/01/86 

with  local  law 

enforcement 

officials 
Consultations  01/01/86 

with  relevant 

committees  of 

congress 

Small  Entity:  Not  Applicable 

Additional  Information:  Draft 
guidelines  have  been  discussed  with 
representative  groups  of  local  law 
enforcement  authorities. 

Hie  law  requires  prior  consultation 
with  the  Congress  on  the  guidelines. 

Agency  Cofitact  Sidney  Teleford, 
Assistant  Director  for  Protective 
Security,  Department  of  State,  Bureau 
of  Diplomatic  Security,  Washington,  DC 
20520,  202  632-6740 

RIN:  1400-AA03 

1524.  •  iMPLEMENTATiON  OF  1980 
HAGUE  CONVENTION  ON  THE  CIVIL 
ASPECTS  OF  INTERNATIONAL  CHILD 
ABDUCTION 

Significance:   Regulatory  Program 

Legal  Authority:    None,  until  passage  of 
treaty 

CFR  Citation:    22  CFR  Not  yet  determined 

AtMtract  The  1980  Hague  Convention 
provides  for  the  prompt  return  of 
children  habitually  resident  in  one 
contracting  State  who  have  been 
wrongfully  abducted  to  another, 
including  wrongful  retention  by  a  non- 
custodial parent 

If  the  United  States  ratifies  the 
Convention  and  Congress  enacts  the 
federal  legislation,  the  Bureau  of 
Consular  Affairs  will  be  tasked  by 
executive  order  to  serve  as  U.S.  central 
-authority  (CA)  under  the  Convention. 


Federal  Register  /  Vc 


STATE 


Thus  it  will  receive  applications  for  the 
return  of  children  wrongfully  abducted 
to  or  retained  in  the  United  States.  In 
conjunction  with  cooperating 
authorities  in  the  U.S.  State  where  the 
child  is  believed  to  be  located,  the  CA's 
task  will  include  seeking  to  locate  the 
child,  facilitating  the  initiation  of  a 
court  action  to  require  the  child's 
return,  arranging  for  the  provision  of 
information  about  the  child's 
circumstances  in  the  country  of  its 
habitual  residence,  and  arranging  for 
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Thus  it  will  receive  applications  for  the 
return  of  children  wrongfully  abducted 
to  or  retained  in  the  United  States.  In 
conjunction  with  cooperating 
authorities  in  the  U.S.  State  where  the 
child  is  believed  to  be  located,  the  CA's 
task  will  include  seeking  to  locate  the 
child,  facilitating  the  initiation  of  a 
court  action  to  require  the  child's 
return,  arranging  for  the  provision  of 
information  about  the  child's 
circumstances  in  the  country  of  its 
habitual  residence,  and  arranging  for 


the  child's  return  transportation  if 
return  is  ordered. 

Timetable: 


ActkMi 


Data 


FR  CH* 


Transmission  of     01/03/86 
the  Convention 
from  the 
President  to 
the  Senate 

SmaU  Entity:  Not  Appiicat>te 


Agency  Contact  Carmen  A.  OiPladdo. 

Dir.,  Office  of  Citizens  Consular 
Services.  Department  cf  State,  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520.202  632-3444 

RIN:  1400-AA05 

[FR  Doa  K-22044  FUmI  10-28-K:  8:45  ami 
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DEPARTHENT  OF  TR  UHSPORTATION 
Office  of  ttw  SecfetM  f 

14CFRCtM.landll 

23  CFR  Ctw.  I  and  II 

33CFRCtw.landlV 

41  CFR  Ch.  12 

46  CFR  Ctn.  I  and  III 

49  CFR  SublMa  A,  Chi.  I-VI 

[OST  Docket  No.  59;  f^ice  85-2] 

Deportment  Regulatiane  Agenda; 
Seniiannual  SunMnafy 

AOdtCV:  Department  o  Transportation. 

ACTION:  Department  re  Rations  agenda. 


Fedetal  Register  /  V( 


:  The  Regulat  ons  Agenda  is  a 
semiannual  summary  o  f  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  actio  i  has  begun  or  is 
projected  during  the  su  cceeding  twelve 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda. 
The  Agenda  provides  the  public  with 
information  about  the  I>epartment  of 
TranspoFtatioa's  regulatory  activity.  It  is 
expected  that  this  infotmation  will 
enable  the  public  to  be  more  aware  of, 
and  allow  it  to  more  ef  ectively 
participate  in,  the  Depi  rtment's 
regulatory  activity. 

The  mailii  g  address  for  the 


initiating  offices  of  the  Department 
which  appear  in  the  Agenda  are  400 
Seventh  Street  S.W..  Washington.  D.C. 
20590,  except  for  the  F(  ideral  Aviation 
Administration  which  i  s  located  at  800 
Independence  Avenue,  S.W., 
Washington.  D.C  2059  i;  the  U.S.  Coast 
Guard,  which  is  locate  1  at  2100  Second 
Street,  S.W.,  Washington.  D.C.  20593; 
and  the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 


located  at  400  Seventh 


Street,  S.W.,  Box 


44090.  Washington.  D.( '..  20026-4090 

worn  FUHTHEII  MFOfONATION  CONTACT: 

General 

For  further  informati  an  on  the 
Agenda,  in  general,  contact:  Neil  R. 
Eisner.  Assistant  Gene  ral  Counsel  for 
Regulation  and  Enforcfment, 


Department  o£ Transportation, 400   '"*" 
Seventh  Street  S.W.,  Washington.  DiC. 
2059a  202-42&47^: 
Specific  ■   ,  ■  ■  ^    ■>'■ 

For  further  information  about  any 
particular  item  on  the  Agenda.  ctHitact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  c(»tinue  to 
meet  the  needs  for  which  they  originaUy 
were  designed. 

To  help  the  Department  of  ' 

Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19. 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979),  the  Department 


prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Registar.  The  Agenda  8iimm'arize$  all 
current  and  projected  rulemaking, 
reviews  of  existing  regulations  and 
completed  actions  of  the  Department.   ' 
These  are  matters  on  which  action  has  ' 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  Agenda. 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
ppblished  in  the  Federal  Register.  The 
Department's  last  Agenda  was 
published  in  the  Federal  Register  on 
April  29, 1985  (50  FR  17472).  The  next 
one  is  scheduled  for  publication  in  the 
Federal  Register  in  April  1986. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Pub.  L. 
96-354.  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
ie.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no."  If  a  regulatory  flexibility  analysis 
will  be  prepared  for  a  particular 
rulemaking,  that  fact  also  will  be  noted 
under  the  heading  "Analysis." 

The  RFA  also  requires  fhat  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  Agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity," 
for  each  such  regidation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 


DOT 


Definiti<ms 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
imderstanding  the  information  in  this 
document 

[i)  Initiating  office  means  an  -  '  '  ' 
operating  administration  or  other    '=    • 
organizational  element  within  the 
Department  the  head  of  which  is 
authorized  by  law  or  delegadon  to  issue 
regulations  or  to  formulate  regulations  . 
for  issuance  by  the  Secretary. 

{2)  Significant  regulation  meaia  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary. 

(a)  Is  a  major  regulation;  '  ' 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy;  * 

(c)  Has  a  major  impact  on  another 
operating  administradon  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or  . 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  of^ce,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
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Definitioiu 

The  Agenda  coven  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

{!)  Initiating  office  means  an        - 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is  \'' ' 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  ofHce,  or  the 
Secretary,  or  the  Deputy  Secretary. 

(a)  Is  a  major  regulation;  '-  ' 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy;  • 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency: 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  ftvm 
international  requirements  or  standards; 

or  .  ■■  . 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 


proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maiicets;  or 

(2}  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Infonnalion  on  the 
Agenda 

The  format  for  this  Agenda  is  required 
by  Office  of  Management  and  Budget 
Bulletin  No.  85-21  (July  15, 1985). 

First,  the  Agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  Agenda  is  divided 
into  three  categories:  (1)  current  and 
projected  rulemakings,  (2]  reviews  of 
existing  regulations,  and  (3)  completed 
actions.  These  categories  are  further 
subdivided  into  significant  and 
nonsignificant  rulemakings  (or 
regulations).  For  each  entry,  the  Agenda 
provides  the  following  information:  (1)  a 
short  descriptive  tide;  (2)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (3)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (4)  an  abstract  of 
the  review  or  the  proposed  or  final 
regulation;  (5)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation,  or  complete  die  review  and 
determine  the  corrective  action  to  be 
taken.  (The  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 
the  regulation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (6)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 


effect  on  smaD  entities;  (7)  if  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading.  entiUed  "Additional 
Information";  (8)  a  listing  of  any 
analyses  an  initiating  office  will  prepare 
or  has  prepared  for  the  rolemaking 
document;  e.g.,  a  Regulatory  Impact 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS).  a 
Regulatory  Flexibility  Analysis,  or  an 
Urban  Impact  Analysis.  (It  should  be 
noted  that,  even  though  a  Regulatory 
Impact  Analysis  is  not  required  for  some 
items  on  the  Agenda,  the  Department 
requires  an  economic  analysis  for  all  of 
its  regulations.  This  economic  analysis 
is  contained  in  the  Regulatory 
Evaluation  if  a  Regulatory  Impact 
Analysis  is  not  prepared);  (9)  an  agency 
contact  office  or  official  who  can 
provide  further  information,  including 
advice  on  how  how  to  obtain  documents 
referenced  in  the  Agenda;  and  (10)  a 
1UN"  number  assigned  solely  to 
identify  an  individual  action  in  the 
Agenda. 

For  nonsignificant  regulations  issued 
routinely  and  fiequentiy  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  die  regulations,  the  identify 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  docimients  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  ^<imM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document  listed. 
Submittal  of  any  proposed  or  final  rule 
to  the  Office  of  Ktenagement  and  Budget 
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for  review,  under  Executive  Oder  12231. 
most  follow  auck  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  my  document  is  issued. 
publicatioD  in  the  Federal  Register 
would  follow  within  a  few  days.  In 
addition,  these  dates  ve  based  on 
current  schedules.  Iniionnation  received 
subsequent  to  the  issn^nre  of  this 
Agenda  could  resalt  in|  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
pn^wsed  puhbcation  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greato-  qeed  for  the 
legnlatioo  could  result  !in  an  earlier 
publication  date. 

It  should  be  noted  thfat  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  esteblisfaed  to 
review  existing  regulations  and  revoke 
or  revise  those  regolatibns  that  the 
initialing  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  from  a  rc^ew  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  die  word  *|Review"  in  the 
'Title"  column.  Because  some  reviews 
can  be  large-scale  and^iakings.  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
coRsideraticHi  but  also  tlirhich  reviews 
have  now  reached  the  4tage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  thatjan  initiating 
office  can  handle  is  li 
resources.  Therefore, 
projects  in  the  regulato 
stage  may  limit  the  nu 
that  can  be  added. 

Gen^l 


ted  by  available 
number  of 
development 

ber  of  reviews 


To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Departmefit  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  lifted  on  the 
Agenda  retain  the  sam«9  order  in  each 
semiannual  publication.  If -subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  oitder  is  retained 
within  each  subheadings  (2)  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  t^e  Agenda.  A 
dot  (•)  preceding  an  enfry  indicates  that 


the  entry  appears  in  its 


of  the  Agenda  for  the  fiist  time 


iresent  section 


Gvil  AeronantiGS  Board 

The  Civil  Aeronautics  Board  fCAB) 
ceased  operations  on  December  31. 1984. 
Under  the  Federal  Aviation  Act  as 
amended,  most  of  the  continuing 
functions  transferred  to  the  Department 
of  Transportation.  As  explicitly  noted  in 
the  "Qvil  Aeronautics  Board  Sunset  Act 
of  1984"  (Pub.  L  98-M3,  October  4, 1984). 
most  of  tb«  CAB  rules  and  pending 
rulemakings  were  carried  over  to  DOT 
intact 

ER-.  EDR-.  SPR-,  SPDR-.  and  similar 
designations  appearing  in  parentheses 
were  the  internal  designations  for  final 
rules  and  proposed  rules  used  by  the 
Civil  Aeronautics  Board.  NPRMs  and 
Hnal  rule%  issued  by  the  Department 
relating  to  aviation  economic  matters 
are  referenced  with  the  DOT  internal 
designation  system.  Docket  numbers. 
howevCT,  remain  the  same  as  assigned 
by  die  CAB  if  the  proceeding  was 
initiated  by  that  agency. 

Mailing  Lista  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  incliided  in  this 
doctmient  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
docimients.  including  the  Department's 
Semiannual  Regulations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  hst  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  diuing 
April^and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 


burden  of  having  to  review  the  Federal 
Registar,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  estabUshed  comment  period. 

Genoal  Rulemaking  Contact  Penons 

To  assist  persons  desiring  to  obtain  . 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
widi  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments  " 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public  Since  its  inception. 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  Agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 


DOT 


R«giilatBry  FlexftHtity  Act  w»  aae  ^ao  . 
seeking  smgiiliiim  on  exittiBf 
regulations  that  shouid  be  incbded  in   ' 
our  review  of  existing  regulations  Bat: 
that  is,  which  existing  relations  issued 
by  an  operatuig  sAninlalistiun  of  the 
Department  or  tire  Office  of  die 
Secretary  do  yon  beUeve  need  to  be 
reviewed  to  detennine  wiietfaer  they 
should  be  revised  or  revoked?  The 
Department  is  patticirfarly  interested  in 
obtaining  faifoiniatioa  on  raqoircBientB 
that  have  a  "sjpiificant  eoonomic 
impact  OB  snwJI  cntitiea"  and  thersfare, 
must  be  reviewed  mdcr  tiw  Regntatoiy 
Flexibility  Act  If  yo«  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  tbcy 
shoi^  be  reviewed,  to  the  concemed 
operating  admimstration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses** 
paragraph  above. 

In  accordance  widi  the  Keytdatoiy 
Flexibility  Act  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contacf  person  of  the  operating 
admtnietration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses**  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  pubh'c  the  Department's 
preliminary  expectations  regarding  its    • 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment  « 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concemed  with  the  regulation  will  also 
be  possiUe.  This  publication  in  the 
Federal  Re^ster  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the 
Department  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List 
Regulatory  action  in  addition  to  the 
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Rcsulatacy  Flexftntity  Act  %v«  M 
seeUag  wmg*"**""*  on  edstiiif 
regulationa  tbot  ahouid  be  indbded  ia 
our  review  of  existing  regulatioa*  list: 
that  is.  which  existing  r^ulations  iaaued 
oy  en  operation  wnnrintrtiatiun  of  the 
Department  or  tire  Office  of  lite 
Secretary  do  yon  beBere  need  to  be 
reviewed  to  determine  whetfier  they 
shoold  be  revised  or  revoked?  The 
Department  is  particDtarly  interested  in 
obtaining  fai&unalioa  on  raqoircBientB 
that  have  a  "sjpiificant  eoDOomic 
impact  OB  comD  entities"  and  Ihewlore, 
must  be  reviewed  odcr  tiw  Regatatory 
Flexibdtty  Act  If  yo»  have  any 
suggested  rpgnlatinns,  please  aend  then, 
along  with  your  explanatioa  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  admimetration  or  the  Office  of 
tiie  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above.  _^  ."  -^ 

In  accordance  with  the  Regulatoiy 
Flexibility  Act  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  Ae  RFA. 
Those  comments  should  be  addressed  to 
the  "contacf '  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  pi^ilishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  pubKc  the  Departmenf  s 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  pubhc  to  be  more  aware  of 
the  Department's  regulatory  activity. 
ICnowiedge  cf  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment  « 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  {Mibiication  in  the 
Federal  RegBter  does  not  impose  any 
binding  obligation  on  the  Depertment  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List. 
Regulatory  action  in  adcHtion  to  the 


itcBS  listed  is  aot  pnckdsd.  tf  i 
information  is  desirad  «■  aay  of  Iks 
items  listed  in  the  Agssda  or  the  Review 
LJst.  (he  puhBc  is  snconraged  to  contact 
the  iatfividoal  fisted  for  tfie  particular 
item.  Additional  infemiatiaB  concemii^ 
the  Agenda,  in  general  m  the 
Department's  Regulatory  Poh'des  and 
Ftoooduns  nay  be  obtained  from  Neil 
R.  Etaner,  adioae  addtass  and  telepiMoe 
number  ^ifwar  above. 

Issued  in  Washington.  D.C  on 
September  16. 1985. 
EHalMlbl 


Secretary  of  Ttcmapertation. 

Appemfix  A  •  Instmctioas  for  Oblainiim 
Copies  of  Regulatory  Docannento 

United  States  Coast  Guard  (USCGJ 

Persons  ««bo  desire  to  obtain  a  cofiy 
of  any  regulatory  doanaeRt  to  be  tssocd 
by  the  USCG  that  is  listed  in  this 
Agenda  snond  coatmunjcafe  witii  the 
contact  person  hated  with  the  regidetion 
either  by  tdephone  or  by  letter  to  the 
contact  person  at  the  ftrfknving  ad<bess: 
(Name  oi  contact  persen),  United  States 
Coast  Guard.  2100  Secewl  Street.  SlW.. 
Washu^ton.  D.C  20513. 

Federal  Aviation  Admimstration 
(FAAJ 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  ot 
Proposed  Rulemaldag  (NRRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  wfaidi  describes  the  ai^)licatioa 
procedure,  by  callmg  202-428-8CeS  or  by 
writing  to:  Federal  Aviation 
Administration,  CHfice  of  Public  Affairs. 
Attention:  Public  Informatioi  Center. 
APA-430. 800  Independence  Avenue. 
S.W..  Washington,  DX:.  205S1. 

Federal  Highway  Administration 
(FHWAJ 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categCRies  from  the  Code  of  Federal 
Regulations,  Title  23.  Those  wishing  io 
take  advantage  of  the  FHWA  consmner 
mailing  list  may  obtain  adcfitional 
information  by  writing  to:  Consomer 
Affairs  Representative.  Office  of  Public 


Affairs,  Room  43081  Fsderal  Hi^nvay 
Adtoinistratiea  MOTth  Sirset.  &W.. 
Washingtatt.  D.C  286881 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  docansent  to  be  Issoed 
by  the  FHWA  that  is  listed  in  this 
Agenda ihoaM  i issn—iiatt  widi the 
ooniact  person  listsd  win  tne  icyMation 
either  by  tdejriioae  or  by  letlsr  to  te 
contact  person  at  (bs  fiiflowing  sddiiss.. 
(Name  of  osotsd  pevsoa).  Federal 
Highw^Ailsiiaiislislkai.  400  7th  Street. 
S.W..  Washington.  D.C  a059a 

Fedend  Railmad  Adadaistrotioa 
(FRA) 

Persons  who  desire  to  ebt^  a  copy 
ot  any  leguiatoiy  docanent  to  be  Msaed 
by  the  FRA  that  is  Bstad  in  ftis  Agenda 
should  coHumnicate  with  nie  contact 
person  hsted  wiA  fte  regelation  either 
by  telephone  or  by  letter  to  the  eontact 
person  at  tbefbUmwng  address:  (Name 
of  contact  person),  Federal  Railroad 
Admhiistration.  400  7th  Street.  S.W.. 
Washington.  DXX  2t690L 

Nationai  Highway  TrafficSafety 
Administration  (MTTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  ttie  mfTSA  dnt  is  listed  in 
this  Agenda  should  commauicste  with 
the  cootact  person  listed  with  the 
regolation  either  by  telephooc  or  by 
letter  to  the  contact  person  at  the 
feBowing  address:  (N^ae  of  ooDtact 
person).  National  Highway  lYaffic 
Safety  Administration.  400  7th  Street. 
S.W.,  Washington.  D.C  20500. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  commonicate  with  the  contact 
person  listed  with  the  regulation  eidier 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administrauon,  400  7th  Street.  S.W.. 
Washington.  D.C.  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC} 

Persons  who  desire  to  obtain  a  cxspy 
of  any  regalatory  document  to  be  issaed 
by  SLSX3  diet  is  listed  in  this  Agenda 
shotdd  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  tJie  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person).  Saint 
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Lawrence  Seaway  Oe  irelopment 
Corporati(m.  400  7th !  treet,  S.W.,  Room 
5424.  P.O.  Box  4400a  Washington.  D.C 
20028-4aoa  j 

Research  and  Special  Programs 
Administration  (RSPA) 

Person*  wishing  to  pe  placed  on 
mailing  lists  for  r^ul^tory  documents  to 
be  issued  by  RSPA  should  contact  Mr. 
Roosevelt  McKinley.  tr..  Information 
Services  Division.  DKfT-11.  400  7th 
Street  S.W..  Washington.  D.C  20590. 

Maritime  Administitation  (MARAD) 


opyofaMARAD 
tferred  to  in  the 
copy  of  that 

Mrs.  Georgia 

time 
venth  Street.  S.W. 
on,  D.C.  2059a 


Any  one  desiring  a 
regulatory  document 
Agenda  may  request 
document  by  contac 
Stamas.  Secretary. 
Administration.  400 
(Room  7300).  Wash 
(202)  426-5746. 

Office  of  the  Secretkry  (OST) 

Persons  desiring  to  feceive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Coimsel  for  Rlegulation  and 
Enforcement.  C-50.  Of^ce  of  the  General 
Counsel.  Department  sf  Transportation, 
Washington.  D.C  2059a  (202)  42&4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 


These  requests  should 


document  desired.  Persons  requesting  a 
rulemaking  document  on  an  aviation 
matter  (of  the  kind  fornerly  handled  by 
the  CAB)  will  be  place  d  on  a  mailing  list 
for  all  OST  aviation  rqlated 
rulemakings. 

Appendix  B  -  Gener  il  Rulemaking 
Contact  Persons 


liit 


The  following  is  a 
can  be  contacted  wi 
for  general  information 


1525 
1526 
1527 
1528 
1529 
1530 
1531 
1532 


fully  identify  the 


thin 


of  persons  who 
the  Department 
concerning  the 


rulemaking  process  within  the  various 
operating  administrations. 

usee  -  CapL  Chris  Holland.  Marine 
Safety  Coundl  USCG  Headquarters 
Building.  Room  4402.  2100  Second  Street 
S.W..  Washington,  D.C.  20593. 
Telephone:  202/426-1477. 

FAA  -  John  H.  Cassidy.  OfBce  of  Chief 
Counsel  Regulations  and  Enforcement 
Division,  800  Independence  Ave..  S.W.. 
Room  915A.  Washington.  D.C  20591. 
Telephone:  202/420-3073. 

FHWA  -  Michael ).  Laska.  Office  of 
the  Chief  Counsel.  400  7th  Street  S.  W.. 
Room  4223.  Washington.  D.C  20590. 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley.  Office  of  Chief 
Counsel.  400  7th  Street  S.W..  Room 
8201.  Washington.  D.C.  20590. 
Telephone:  202/472-9042. 

NHTSA  -  Steve  Oesch.  Office  of  Chief 
Counsel  400  7th  Street  S.W..  Room 
5219.  Washington.  D.C.  20590. 
Telephone:  202/426-2992. 

UMTA  -  Katherine  Cowen.  Office  of 
Chief  Counsel,  400  7th  Street,  S.W.. 
Room  922a  Washington,  D.C.  20590. 
Telephone:  202/428-4011. 

SLSDC  -  Fredrick  A.  Bush,  General 
Counsel's  Office,  400  7th  Street  S.W., 
Room  5424.  P.O.  Box  44090,  Washington. 
D.C.  20026-4090.  Telephone:  202/426- 
3574. 

RSPA  -  Kathy  Sachen,  Office  of  Chief 
Counsel  400  7th  Street,  S.W..  Room 
8420.  Washington,  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mrs.  Georgia  Stamas, 
Secretary,  Maritime  Administration,  400 
7th  Street  S.W..  Room  7300B, 
Washington,  D.C.  20590.  Telephone: 
202/426-5746. 

OST  -  Neil  Eisner.  Office  of 
Regulation  and  Enforcement,  400  7th 


Street  S.W.,  Room  10424,  Washington. 
D.C  20590.  Telephone:  202/426-4723. 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council.  2100 
2nd  Street  S.W.,  Room  4402. 
Washington,  D.C.  20503.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket  Office  of  Chief 
Counsel  Regulations  and  Enforcement 
Division,  800  Independence  Ave.,  S.W., 
Room  91 5G,  Washington.  D.C  20^91. 
Working  Hours:  8:30-5KX). 

FHWA  -  Docket  Room.  400  7th  Street, 
S.W.,  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404), 
Washington,  D.C.  20590.  Working  Hours: 
7:45-4:15.  ' 

FRA  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  8201,  Washington.  D.C 
20590.  Working  Hours:  8:30-5.-00. 

NHTSA  -  Docket  Room.  400  7th  Street, 
S.W.,  Room  5109,  Washington,  D.C. 
20590.  Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  9223,  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street,  S.W.,  Room 
5424,  P.O.  Box  44090,  Washington,  D.C. 
20026-4090.  Working  Hours:  8:15-4:45. 

RSPA  -  Docket  Branch,  400  7th  Street, 
S.W.,  Room  8426.  Washington,  D.C 
20590.  Working  Hours:  8:30-5:00.      - 

MARAD  -  Docket  Clerk,  400  7th 
Street,  S.W.,  Room  7300,  Washington, 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  4107,  Washington,  D.C. 
20590.  Working  Hours:  9:00-5:30. 


Office  of  the  Secretary— Significant— Current  and  Projected  Rulemakings 


Allocation  o  "Slots"  at  Washington  National  Airport _ 

Nondscrimi  lation  on  ttie  Basis  of  Handicap  (Mass  Transit  Programs) 

Review:  Mii^ority  Business  Enterprise  Program  (Financial  Assistance  Programs) . 

Public  AvaiUbiiity  of  Information ., 

ftondechmiftation  on  ttie  Basis  of  Handicap  (Air  TraveQ 


Commercial 
Commercial 
Licersing  o( 


Space  Transportation:  General  Procedures  Licensing  Procedures,  and  Information  Requirements . 

Space  Transportation:  Third-Party  Liability  Insurance  for  Commerctal  Space  Launch  Activities 

Commercial  Launch  Site  Operations „ 


2105-AAOO 
2105-AA01 
2105-AA04 
2105-AA05 
2105-AA18 
2105-AA25 
2105-AA26 
2105-AA27 


DOT 


Fedval  Register  /  Vt 


Office  of  the  Secretai 


Se- 

quence 

^ 

Nuvnosf 

1533 

1534 

Review  of  the  Fomi  41  Report  d 

1535 

CoNection  of  Service  Segment  0) 

1536 

Liberalization  of  Air  Carrier  Ctwgt 

1537 

Certificate  Duration  in  Limited  En 

a  Selection  Case.  Procedures  ai 

1538 

Alignment  of  Airline  Uniform  Syst 

1538 

Requests  for  Confidential  Treatm 

1540 

Streamline  Airline  Passenger  On^ 

1541 

Smoking  Aboard  Aircraft:  ^4otice 

1542 

AMine  Inierline  Agreements 

1543 

Stiaring  of  Single  Air  Carrier  [}esi 

1544 

Confidentiality  of  Parts  241  and  2 

1545 

Consunter  Protection  for  Default 

1546 

Electronic  Filing  of  Twiffs. 

Office  Of  the  Seo 


Se- 

quence 
Number 

1547 

Title  VI  Civii  Rigtits  Regulalion-„ 

1548 

Minority  Business  Enterprise  Prog 

1549 

Nondiscrimination  in  Federally-Aj 

cies'  EEO  Affirmative  Action  Pro 

1550 

Consolidation  of  Transportation  G 

1551 

Nondiscriminatxw  on  ttie  Basts  ol 

1552 

Minority  Business  Emerprise  Pr< 

service  providers. „ 

1563 

r«4ondiscnnNrwAon  on  ttie  Basis  ol 

1564 

Air  Canier  Cargo  Tariff  PutHicalioc 

1555 

Collection  of  Financial  Informatior 

1556 

Airiirw  Time  and  Mileage  Guides. 

1557 

Direct  Air  Carrier  Responsibility  fe 

1558 

Zones  for  Airline  Mail  Rates 

1559 

Air  Travelers:  Age  Oiscfimination 

1560 

Policy  Statement  on  Airline  Preen 

1561 

Insurance  for  On-Demand  Air  Tax 

1562 

Revise  Definition  of  Airline  Reven 

1563 

Reduce  Air  Canier  Service  Segm< 

1564 

fMav»gation  of  Foreign  Civil  Aircraf 

1565 

Nondiscrimination  in  FederaNy-As. 

1566 

Overseas  Military  Personnel  Air  C 

1567 

Effect  of  Expiration  of  a  Bilateral  i 

1568 

Joint  Tariff  Ring  by  Foreign  Air  Fi 

1569 

Unfair  and  Deceptive  Practices  by 

1570 

Direct  Flights 

1571 

Require  Specific  Categories  of  Re 

1572 

Implementation  of  Statute  Requirii 

1573 

Diversion  of  Flights  Within  a  Metr( 

1574 

Simplified  Aviation  Exemption  Pro 

1575 

Filing  Requirenients  for  Irrtematioi 

1576 

Baggage  Uabibty  Notices  in  Merr 

1577 

Essential  Air  Service  Subsidy  for  1 

1578 

Currency-Related  Adjustments  for 

1579 

Simplified  Airline  Countersign  Noti 

1580 

Policy  Statement  on  Standard  For 

isei 

Employment  Discrimination  Again 

1582 

Cargo  Rale  Changes  on  30  Days 

1583 

Establishment  of  New  Class  Servi 

DOT 
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1533 
1534 
1535 
1536 
1537 

1538 
1538 
1540 
1541 
1542 
1543 
1544 
1545 
1546 


Se- 
qu0nc« 
Number 


1547 
1548 
1549 

1550 
1551 
1552 

1553 
1554 
1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
156a 
1569 
1570 
1571 
1572 
1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1561 
1582 
1583 


Office  Of  the  Secretary— Significant— Current  and  Projected  Ruleniakings— Continued 


TWe 


Ravtew  of  Svnpto  Size  and  Administration  of  the  Airina  Passenger  Origin-Oesfinatioa  Survey 

Review  of  the  Fonn  41  Report  of  Financial  and  Operafing  Safistics  tor  Large  rrflifirtilrd  Air  Caniecs. 

Collection  of  Service  Segment  Data  from  Foreign  Air  Cwriers !! 

Liberalization  of  Air  Carrier  Charter  Rules ' 


Certificate  Duration  in  Limited  Entry  Markets.  Notice  Requirements  for  Caniers  Leaving  Limited-Entry  Marfcets  During 

a  Selection  Oh*.  Procedures  and  Qftoiia  Ibr  Salecing  Carters „ „ 

Alignment  of  Airline  Unifonn  System  of  Accounts  and  Reports  with  Generally  Accepted  Accounting  Prind^ I 

Requests  for  Confidential  Treatment  of  Aviation  Economics-  Related  Materials  Fited  with  DOT 

Streamiir>e  Airline  Passer>ger  Origin-Destination  Survey  Reporting '"'"7~ 

Smoking  At)oard  Aircraft;  NotKe  to  Passengers 

Airline  tmerHne  Agreements .'. , ™^ \ 

Sharing  of  Single  Air  Carrier  Desigrtator  Codes — 

Confidentiality  of  Ptfts  241  and  298  Airfine  Reports. 


Consumer  Protectwn  tar  DefauH  by  Scheduled  Air  Carriers.. 
Electronk:  Filing  of  Tariffs 


RegolallM 
Number 


2105-AA30 
2105-AA32 
2105-AA33 
2105-AA41 

2105-AA49 
2105-AA52 
2105-AA62 
2105-AA71 
210&-AA72 
2105-AA85 
210&AA90 
2106-AA86 
2105-AA9e 
2105-ABOO 


Office  of  ttie  Secretary— Nonsjgnificarrt— Current  arxJ  Projected  Rulemakings 


rm 


Title  VI  Civil  Rights  Regulation 

Minority  Business  Enterprise  Program  (Direct  Contracting) „ , 

Nondlscrlmlnafion  in  Federafly-Assisted  Programs  of  the  Department  of  Transportation-State  TransportatxNi  Agerv 

cies'  EEO  Affirmative  Actkxi  Programs 

Con8olk1atk>n  of  Transportation  Grants  to  U.S.  Territories... 


Nondiscrimination  on  the  Basts  of  Age  in  DOT  Financial  AMietance  Programs _ 

Minority  Business  Enterprise  Program  (Financial  Assistance  Programs);  counting  credtt  for  auppiers  «id  other 
serMoe  providers. 


Regulation 
Number 


Nond»criminalion  on  tfw  Basis  of  Har<dkap  (Directly  Conducted  Programs)- 
Air  Carrier  Cargo  Tariff  Publications.^ 


CoHectionofFinarKaat  Information  fVom  the  CommolBr  Air  Oanaer  Industry. 
Airlitw  Time  and  Mileage  Guides.. 


Direct  Air  Carrier  Responsibility  for  Returning  Stranded  Charter  Passengers.. 

Zones  for  Airline  Mail  Rates „. „ 

Air  Travelers:  Age  Disciiminaion 

Policy  Statement  on  Airlim  Preemption . 


Insurance  for  On-Demand  Air  Taxi  Operators  and  Canadian  Air  Taxis 

Revise  Definitkxi  of  Airline  Revenue  and  Norvevenue  Passengers,  and  Fvst  Class  and  Coach  Passengers.. 

Reduce  Air  Carrier  Service  Segment  Data  Reports „ 

Navigation  of  Foreign  Civil  Aircraft „ 

fJcndiscrifDination  in  Federally-Assisted  Aviatkm  Economics  Related  Programs  of  DOT„ 

Overseas  Military  Personnel  Air  Charter  Tariffs 

Effect  of  Expiration  of  a  Bilateral  on  Foreign  Air  Carrier  AutfKxity '. 

Joint  Tarfft  Filing  l>y  Foreign  Air  Freight  Forwarders 

Unfair  and  Deceptive  Practices  by  Airline  Ticket  Agents. 
Direct  Flights. 


Require  Specifk:  Categories  of  Records  and  Retention  Perkxls  for  Commuter  Air  Carriers  Receiving  Subsidy . 

Implementation  of  Statute  Requiring  Interest  on  Subskly  Claims „ „ 

Diversion  of  Flights  Within  a  Metropolitan  Area 

Simplified  Aviation  Exerription  Procedures 


Ftlirig  Requirenwnts  for  Intemalioaal  Air  Cargo  TariMs. 

Baggage  Liabiiity  Notices  in  Memational  Air  TranaportaGon — 
Essential  Air  Service  Sutsskfy  for  ttw  Freely  Assodaled  SlalaB. 
Currency-Related  Adjustments  for  Memational  Air  Cargo 
Simplified  Airtirw  Countersign  Notices 


Policy  Statement  on  Standard  Foreign  Fare  Level  for  Air  Carriers.. 


Employment  OischmiruUion  Against  Harxlicapped  Persons  by  Air  Camen. ;. 

Cargo  Rate  Cfiartges  on  30  Days  Notice _ 

Establishment  of  New  Class  Service  Mai  Rate  tor  Bush  Operalions  WUhin  Alaalta.. 


2105-AA02 
210S-AA03 

210&^kA06 
ZIOSnAAOS 
2105-AA09 

2105WA20 
2105-AA29 
2105^kA31 
2105-AA34 
2105-AA39 
2105-AA40 
2105-AA44 
2105-AA45 
2105-AA46 
2105-AA47 
210&AA53 
2105-AA56 
210SAA65 
2105-AA66 
2105-AA67 
2105-AA68 
2105-AA69 
2105-AA70 
2105-AA73 
2105-AA76 
2105-AA77 
2105-AA78 
2105-AA82 
2105WKA83 
2105VM84 
2105-AAa6 
2105-AAe7 
2105-AA88 
2105-AA89 
2105^MW2 
2105-AA99 
210&A901 
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(9<enoo 
Nivnbsr 


1584 
1585 


Se- 
quence 
NuratMr 


1586 


Se- 
quence 
Nunriwr 


1587 


Se- 

quenoe 
Number 


1588 
1589 
1590 
1591 
1592 


Se- 
quence 
Number 


1593 


1594 
1595 
1566 
1567 
1566 
1509 
1600 
1601 
1602 


UMI 


Update  the  bepertment  o*  Transportation  Ac<)uisftion  Regulations  to  Impteinent  the  Competition  in  Contracting  Act 

as  Set  Fort  >  in  the  Federal  Acquisition  Regulations-Proposed  Rules 

Re  jutations  for  Maior  System  Acqui^bons  of  the  United  States  Coast  Guard  -  Proposed  Rule. 


Comprqhens  ve  Review  of  CAB  Consumer 


Construction 


NorKfscrimini  ition 


Indirect  Air 
Revising  the 
Guidoinos  to 
Department 


TMe 


Office  of  the  Secretary— Significant— Existing  Regulations  Under  Review 


Title 


Office  of  the  Secretary— Significant— Completed  Actions 


Title 


Dinerential  Subsidy  (COS)  Repayments;  Total  Repayment  Policy ., 


Office  of  the  Secretary— Nonsignificant— Completed  Actions 


Tide 


on  the  Basis  of  Handicap  t>y  Airlines. 

Cijrriers-Gfoup  Contractor  Exemptions 

definition  of  Commuter  Air  Carrier 


Attocating  Costs  for  Air  Carriers  Providng  "Hold-In"  Sennce  Under  Section  419.. 
Transportation  Acquisition  Regulation  48  CFR  Chapter  12  -  Rnal  Rule 


Office  of  the  Secretary— Significant  Reviews— Completed  Actions 


Title 


Implententatii  n  of  CAB  Antitrust  Authority.. 


U.S.  Coast  Guard— Significant— Current  and  Projected  Rulemakings 


Workplace  Safety  and  Health  Requirements  for  Fadfities  on  the  Outer  Continental  Shelf  (79-077) 

Review:  Qual|ications  of  the  Person  in  Charge  of  Oil  Transfer  Operations,  Tankerman  Requirements  (79-1 16) 

Joint  U.S.-Caliada  Vessel  Traffic  Management  regulations  for  the  Pacific  region  (79-131) 

Licensing  of  Officers  and  Motort>oat  Operators  and  Registratwn  of  Staff  Offwers  (81-059)  ........ .„.JZ 

Suspension  and  Revocatkxi  Proceedings  (82-002) .  --••-— 

OSV  Subchapter  (82-004) .. „„.;; !ZZ!ZI!i™IZ"""""'""'™I' 

Subchapter  "0"  4  "O"  Barges  -  Internal  Inspectwns  (82-005) . "Z"!!Z!Z!Z~"Z.~!     '     

Shipping  Fairyay  System  off  the  Coast  of  California  (83-032) I"™!!"!""" 

Intenrals  for  C  rydocking  and  Taiishaft  Examination  on  Inspected  Vessels  (84-024) """" '""" 


RegulatMjn 
klentifier 
Number 


2105-AB15 
210S-AB16 


Regulatk>n 
Identifier 
NumtMT 


2105-AB03 


RegulatK>n 
Identifier 
Number 


2105-AA15 


Regulatk>n 
Identifier 
Number 


2105-AA42 
2105-AA48 
2105-AA60 
2105-AA80 
2105-AB02 


Regulatkm 
Identifier 
Number 


2105-AA23 


2115-AA35 
2115-AA03 
2115-AA39 
2115-AA64 
2115-AA76 
2115-AA77 
2115-AA78 
2115-AB29 
2115-AB58 


DOT 


Federal  Re^ster  /  \ 


U.S.  Coast  Guard 


Se- 
quence 

Number 

1603 
1604 
1605 

Safety  Rutes  for  Vessels  Enga( 
User  Fees  for  Coast  Guard  Ser 
Vessel  Bridge-to-Bridge  Radwti 

U.S.  Coast  G 


Se- 

J 

quence 

.     ;     -          • 

Number 

1606 

VTS  Houston-Galveston.  TX  (7- 

1607 

Review:  Fixed  Fire  Extinguishini 

1608 

Review:  Stability  Standards  for 

1609 

1610 

Requirement  for  Frst  Purchase 

1611 

Review:  Miscellaneous  Change 

1612 

Receptnn  Facilities  (78-035) .... 

1613 

Uquefied  Natural  Gas  Waterfro( 

1614 

Review:  Private  Aids  to  Navigat 

1615 

1616 

Approval  of  Inflatable  Personal 

1617 

Crane  Operator  Qualifications  a 

1618 

Deepwater  Port  Liability  Fund  F 

1619 

Modification  to  Line  Throwing  C 

1620 

Launching  Devwes  for  Liferafts 

1621 

Inflatable  Liferaft  Stability  (80-1 

1622 

Mar^euvering  Performance  Reg< 

1623 

Damage  Stability  and  Flooding 

1624 

Servk:ing  inflatable  Liferafts  (81 

1625 

Personal  Fk}tatk>n  Devices  (81- 

1626 

Automated  Vrtal  Systems  (81-a 

1627 

General  Bridge  Permit  Regulatk 

1628 

Lk:ensing  of  Officers  and  Opers 

1629 

Shipping  Safety  Fainway  AmenC 

1630 

General  Reviskw  of  46  CFR  15 

1631 

Tank  Vessels  Carrying  Noxioi 

Operational  Requirements  (81 

1632 

Fainways  on  the  Southern  Coas 

1633 

Fees  for  Numbering  of  Undocui 

1634 

Casualty  Reporting  Requirerper 

1635 

General  Revisrons  of  Pollutksn  1 

1636 

Hand  Held  Flashlights.  Indepen 

1637 

Aids  to  Navigation  on  Outer  Co 

1638 

Natural  Ventilatkjn  Regulatkjns 

1639 

Update  Bulk  Uquefied  Gas  Tan 

1640 

Visual  Distress  Signals-Strobe  I 

1641 

Nautical  Schools:  Implementing 

1642 

Documentatkjn  of  Vessels;  Con 

1643 

Sailing  School  Vessel  Regulatk: 

1644 

Revocatkjn  of  Military  Exptosive 

1645 

CJarriage  and  Use  of  Lkjuefied 

for  Hire  (83-013) „ 

1646 

Reassessment  of  Coast  Guard 

1647 

Independent  Laboratory  Inspect 

1648 

Reassessment  of  Coast  Guard 

1649 

Compatibility  of  Cargoes  (83-04 

1650 

Editorial  Changes  to  Title  46  CF 

1651 

Simplified  Adnieasurement  (83-* 

1652 

Requirements  for  Motiile  Offshc 

1653 

Mobile  Offshore  Drilling  Unit  Re 

1654 

Amendments  to  Bridge  Lighting 

1655 

Documentation  of  Vessels,  Hail 

.•-« 
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Se- 
quence 

Number 

TMe 

Regulation 
Number 

1603 
1604 

Safety  Rules  for  Vessels  Engeged  in  Chemical  Waste  Incineration  at  Sea  (84-025)    ..„ 

User  Fees  for  Coast  Guard  Services  (844)26) 

2116-AB60 
2115-AB73 

1605 

Vessel  Bridge-to-Bfidge  Radtotolophone  Communications  on  tfw  Great  Latea  (84-040) ...-    „ 

211S-AB88 

U.S.  Coast  Guard — Nonsignificant— Current  and  Projected  Rutemaldngs 


1606 
1607 
1608 
1609 
1610 
1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 
1620 
1621 
1622 
1623 
1624 
1625 
1626 
1627 
1628 
1629 
1630 
1631 

1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 
1641 
1642 
1643 
1644 
1645 

1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1655 


VTS  Houston-Gatveston.  TX  (744)29). 

Review:  Fixed  Fire  Extinguishing  Systems  on  Uninspected  Vessels  (74-284) . 

Review:  Stability  Standards  for  Hopper  Dredges  (76-080).. 


Review:  Construction  and  Equipment;  Existing  Self-Propelled  Vessels  Carrying  Buk  Liquefied  Gases  (77-069). 

Requirement  for  First  Purchaser  List  Kepi  by  Boat  Dealers  (77-115) _. 

Review:  Miscellaneous  Changes  to  46  CFR  56  (77-140) : 

Reception  Facilities  (78-035) . 

Liquefied  Natural  Gas  Waterfront  Facility  (78-038). 


Review:  Private  Aids  to  Navigation  and  State  Aids  to  Navigation  (78-157) 

Review:  Aids  to  Navigation  -  General  Interference  with.  Damages  to  and  Charges  for  Aids  to  Navigation  (78-159) 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  (78-174) ,„_ 

Crane  Operator  Qualifications  and  Standards  for  Offshore  Crane  [Resign  Inspection.  Testing  and  Operation  (79-059).. 

Deepwater  Port  Liat)ility  Fund  Requirements  (79-158) „„._.- _ 

Modification  to  Line  Thf0¥i*»g  Device  Requirements  (79-160) 

Launching  Devices  for  Liferafts  (79-168) . 


Inflatable  Liferaft  StabiTrty  (80-113) 

Maneuvering  Performance  Regulations  (80-136) „ 

Damage  Stability  and  Flooding  Protection  Standards  for  Great  Lakes  Bulk  Diy  Cargo  Vessels  (80-159) . 

Servicing  Inflatable  Liferafts  (81-010) 

Personal  Flotation  Devices  (81-023) _ 

Automated  Vital  Systems  (81-030) 

General  Bridge  Permit  Regulations  (81-057) „ „ '. '. 

Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Unit^  (81-596) 

Shipping  Safety  Fainvay  Amendments,  GuM  of  Mexico  (81-080)  ....„ 

General  Revision  of  46  CFR  151,  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082) 

Tank  Vessels  Carrying  Noxious  Liqukl  Substances  in  Bulk;  Pollution  Preventk)n  and  Control,  Equipment  and 

Operational  Requirements  (81-101) „ 

Fainways  on  the  Southern  Coast  of  Alaska  (81-103) 

Fees  for  Numt)ering  of  Undocumented  Vessels  (82-001) „,. 

Casualty  Reporting  Requirements  for  Recreational  Boats  (82-015) 

General  Revisions  of  Pollution  Preventkjn  Regulations  for  Tankers 

Hand  Held  Flashlights.  Independent  Inspection  Agencies  (82-042) 

AkJs  to  Navigatkjn  on  Outer  Continental  SheM  (82-054) 

Natural  Ventilation  Regulations  for  Small  Boats  (82-056) 

Update  Bulk  Liquefied  Gas  Tanker  Requirements  (82-058) 

Visual  Distress  Signals-Strobe  Ligtits  (82-084) . .. 

Nautical  Schools:  Implementing  tfie  Maritime  Educatranal  Training  Act  of  1980  (82-092)...., 

Documentation  of  Vessels;  Controlfir)g  Interest  (82-105) „ „ — 

Sailing  School  Vessel  Regulations  (83-005) 

Revocatk>n  of  Military  Explosives  Regulations  (83-006) — ~. 

Carriage  and  Use  of  Lk^uefted  or  l^n-lk)uefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers 

for  Hire  (83-013) ...» ~ 

Reassessment  of  Coast  Guard  Fre  Protectkxi  Regulatwns  to  Incorporate  SOLAS  1974  (83-026) 

Independent  Laboratory  Inspectton  of  Lifesaving  Equipment  (834X30) — - 

Reassessment  of  Coast  Guard  Marine  Engir)eering  Regulations  ~  Incorporatton  of  SOLAS  74  Amendments  (83-043).. 
Compatibility  of  Cargoes  (834)47) 


Editorial  Changes  to  Title  46  CFR  Resulting  from  P.L  98-88  (834)67).. 

Simplified  Adnieasurement  (83-070) 

Requirements  for  Mobile  Offshore  Drilling  Urets  (834)71) 

Mobile  Offshore  Drilling  Unit  Regulations  Reviskm  (834)71a)~ 
Amendments  to  Bridge  Lighting  Requirements  (844)22)  — 
Documentation  of  Vessels,  Hailing  Port  Markings  (844)27)„ 


2115-AA07 
2115-AAOe 
2115-AA11 
2115-AAOO 
2115.AA16 
2115-AA17 
2115-AA21 
2115^AA22 
2115-AA27 
2115-AA28 
2115-AA29 
2115-AA34 
2il5-AA41 
2115-AA42 
211S-AA45 
2115-AA50 
2115-AA53 
2115-AA01 
2115rAA57 
2115-AA58 
2115-AA59 
2115-AA61 
2115-AB91 
211S-AB57 
2115-AA70 

2115-AA73 
2115-AA74 
2115-AA75 
2115-AA82 
2115-AA88 
2115-AA91 
2115-AA92 
2115-AA94 
2115-AA95 
2115-AB18 
2115-AB21 
2115-AB27 
2115nAB32 
2115-AB33 

2115-AB35 
2115-AB36 
2115-AB38 
211S-AB41 
2115-AB49 
211S-AB54 
2115-AB51 
2115-AB56 
2115-AB88 
211S.AB62 
2115-AB64 
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1673 
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1675 
1676 
t«77 
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Exception 

Oi-Water 
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Personel 

Lifesaving 


Inierface 


Fkitation 


E  nuipment--linplemeneaBon  of  1963  Amendments  to  SOl>^  1974  (84-069) . 

U  lions.  Rails  and  Guvds  (8447^ 

Safety  Rule4  tor  Ships  Carrying  Hazardous  Liquids  (84-085) 


Accomroodi  bons. 


U.S.  Coa  Jt  Guard— Nonsignificant  Routine  and  Frequent— Current  and  Projected  Rulemaltings 


Satety/Seofity 
Anchorage 


Owwtindge 


Regulatory 


Logbook  I 
Speciall 
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Tanks  (84-043). 
and  Supplies  of  Hazardous  Materials  (84-044) . 


Unmanned  Barges  from  COLAEGS  Vertical  Sector  Light  Raqukements  (84-049).. 

Detectors  (CGD  84-052) „ 

Pitots-Manning  of  Vessate-Pitots  (84-060) .... 

E>evic«  Components  (84-068).. 


'Regulation 
tdentifier 
Nunit)6r 


2115'AB69 
2115-AB65 
2115-AB90 
2115-AB66 
2115-AB67 
2115-AB70 
2115-AB72 
2115-AB68 
2115-AB92 


TWO 


Zone  Regulations 

Area  Regulations. 
I  togulations . 


Regulation 
Identifier 
Number 


2115-AA97 
2115-AA98 
2115-AA99 


U.a  Coast  Guard— Nonsignificant— Existing  Regulations  Under  Review 


Tito 


F  ejuMily  Act  Reviews... 
Repurements ..».. 
Cargo  Vessels. 


Entries,) 


Opei  Bting  Requrements,  Uninspectad 


Regulation 
Identifier 
fMumber 


2115-AB01 
2115-AB28 
21 15-AB45 
2115-AB47 


U.S.  Coast  Guard— Significant— Completed  Actions 


Tide 


of  Pilots;  Manning  of  Vcsaeto-Pitots  (77-064) 

I  ieNast  Oedwaled  Clean  BaHasl.  and  Cmde  OH  Washing  on  Existing  Tank  Vessels  o«  20,000  to  40.000 
Tons  (82-026) 


Regulation 
Identifier 
Number 


21 15-AA04 
21 15-AA05 


U.S.  Coast  Guard— Nonsignificant— Completed  Actions 


Title 


Ufasawing  S)  stems  for  Great  Lakes  Vessels  (77-2D2) _ , ....„ „.. 

VaaasI  Perse  nnel  Licensing  and  Certification  StandaRl»of  Foreign  Countnas  (79-061) „ 

Satttf  Rulsa  tor  SeM-propeied  Vessels  Canying  Hazantous  Liquids  and  Bulk  LiquAied  Gases  (81-05S). 

Boundary  Lines  (81-058) .      „ 

CFR  p«t  153  (81-078).. 


Ratocationo 
Update  of  4C 
Acceptance  of  ASME  Bailers  with  ASME  S.>E,  A.  and  H  stamps  (81-079). 

Casualty  Reootting  Requirements  (82-060) 

Extaod  Appi  ability  of  Certain  Western  Rivers  ProMisions  of  the  Inland  NaMigaton  Rules  to  Ottiw  Wators  ^Q^OZer 
Raquicament  tor  Federal  PikJts  on  Foreign  Ttada  Vassals  Where  a  Piol  is  not  Requved  by  State  Law.  State  of 
M«na(83-Ct4)  ^^ 


Regulation 
Identifier 
Number 


2115-AA19 
2115-AA36 
2116-AA62 
2115-AA63 
2115-AA66 
2115-AA67 
2115-AB30 
2115-AB37 

21 15-AB48 
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1703 
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1705 
1706 
1707 
^7JM 
1709 

1710 
1711 
1712 
1713 
1714 
1715 
1716 
1717 
1718 


Equipment  for  Lifeboats,  Life  Ra 
Oceanographk:  Research  Vess 

Magazines 

Annual  Inspections,  Passenger  V 
General  Lifesaving  Requirement) 
Revisions  to  the  Advance  Notice 


Federal  Aviation  Ai 


Parts  Manufacturer  Approvals 

Low-Amtude  Wind  Shear  Equip 

Airplanes 

Review:  Update  of  Part  139 

Use  of  Alcohol  or  Drugs;  Submis! 
Certification:  Student  Recreatiorw 
AmerKJ  Part  23  to  Include  Requir 
High  Density  Airport  Traffic  Rule. 
Improved  Seat  Safety  Standards. 
Metropolitan  Washington  Airports 
Expansion  of  CVR/FDR  Equipme 

Mode  S  Transponder 

Airplane  Cabin  Fire  Protection 

Improved  Flammability  Standards 
Advanced  V/STOL  Rotorcraft  Ste 
Protective  Breathing  Equipment.. 
Civil  Helicopter  Noise  Certificatioi 

Slot  Transfer  Methods 

Slot  Allocation  Alternative  Metho( 
Proposed  Departnmnt  of  Energy  I 
Aviation  Consumer  Action  Proj© 

Equipment  Requirenrants 

Elimination  of  Aiiport  Delays 

Shoulder  Harnesses  in  Normal.  U 
Proposed  Revision  to  Noise  Certr 
Charges  for  Use  of  Metropolitan  \ 
Proposed  Limits  on  ttie  Growth  ol 
Powered  Ultralights:  Airman  Certil 
Independent  Power  Source  for  Pi 
Proposed  Revision  of  Noise  Certil 
Trar>sponder  On „ 
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1714 
1715 
1716 
1717 
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Title 


Cargoes  of  Particutar  Hazard  (84-039) „ 

River  Service  Dry  Cargo  Banges;  Load  Line  Regulations  (84-058). 


Regulation 
MonBfiui' 
Number 


2115-AB63 
2115-AB71 


U.S.  Coast  Guard— Nonsignificant  Reviews— Completed  Actions 


Equipment  for  Uteboats.  Life  Rafts,  Ufefloats,  and  Buoyant  Apparatus  for  Passenger  Vessels 

Oceanographic  Research  Vessels,  Handling,   Use  and  Control  of  Explosives  and  Other  Oanawousi^^ 

Magazines _^ 

Annua)  Inspections,  Passenger  Vessels !....","'"'! .„  "."™        .«___ lJ 

General  Lifesaving  Requirements,  Tank  Vessels !!^ "'""™ 

Revisions  to  the  Advance  Notice  of  Arrival  and  Departure  Regulations  (83-048)! !!!Z™L ' """"""!"' 


2115-AB42 

2115-AB43 
2115-AB44 
2115-AB46 
2115-ABSO 


Federal  Aviation  Administration— Significant— Cun-ent  and  Projected  Rulemakings 


Title 


Parts  MarHifacturer  Approvals „ _ .  

Low-AWtude  Wind  Shear  Equipment  Requirements  for  Takeoff  and  Landkw  Operations  of  Transport  Cataoorv 

Airplanes „ ^_  *^* 

Review:  Update  of  Part  139 _ .""""""  "™"" 

Use  of  Alcohol  or  Dnjgs;  Submission  to  Alcohol  Tests.. 


Certification;  Student  Recreational.  Recreational,  Student  Other  Than  Recreational  and  Private  Plots- 
Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems 

High  Density  Airport  Traffic  Rule ^.  ,^____ ™''^'"'"'' 

Improved  Seat  Safety  Standards 1 " "~~"' 

Metropolitan  Washington  Airports  Policy..  " 


Expansion  of  CVR/FDR  Equipment  Requirements  on  U.S.  Aircraft.. 

Mode  S  Transponder 

Airplane  Cabin  Fire  Protection 


Improved  Flammability  Standards  for  Materials  Used  In  the  Interiors  of  Transport  Category  Airplane  Cabins . 

Advanced  V/STOL  Rotorcraft  Standards 

Protective  Breathing  Equipnoent . _„ ^ 

Civil  Helicopter  Noise  Certification """'   ,  ,""""7"" !^ 

Slot  Transfer  Methods ~ ~'",..'!!""..,.'" 

Slot  Allocation  Alternative  Methods ; 


Regulation 
Identifier 
Number 


Proposed  Department  of  Energy  Prohibited  Areas ^ - 

Aviation  Consunier  Action  Project  Public  Citizen  Health  Research  Group,  Petition  to"  Ainend  pirt  121 

Equipment  Requirements „... „ .„,, „  , ,  ^, ..._„„...^ 

Elimination  of  Airport  Delays .... 

Shoulder  Harnesses  in  Normal,  Utility,  and  Acrobatic  Category  Airplanes. 


Medkal 


Proposed  Revision  to  Noise  Certification  Standards  for  Propeder  Driven  Small  Airplanes . 
Charges  for  Use  of  Metropolitan  Washington  Airports. 


Proposed  Limits  on  the  Growth  of  Noise  from  Certain  Airplanes  and  Airplane  Types„ 
Powered  Ultralights:  Airman  Certification  Requirements. 


Independent  Power  Source  for  Public  Address  System  in  Transport  Category  Airplar>es 

Proposed  Revision  of  Noise  Certification  of  Turbojet  and  Large  Transport  Category  Aircraft.... 
Transponder  On „ _ '. „ . ^ 


2120-AAOO 

2120-AA01 
212OV^A10 
2120V^A16 
2120-AA54 
2120-AA57 
2120-AA72 
2120-AA88 
2120-AA89 
2120-AA95 
2120-AB03 
2120-AB22 
2120-AB23 
2120-AB25 
2120-AB32 
2120-AB33 
212aAB37 
2120-AB38 
2120-AB39 

2120-AB40 
2120-AB42 
2120-A343 
2120-AB47 
212&-AB48 
2120-AB50 
2120-AB69 
2120-AB77 
2120-AB88 
2120-AB94 
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1755 

1756 

1757 

1758 

1759 
1760 
1761 
1762 
1763 
1764 
1765 
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1769 
1770 
1771 
1772 
1773 
1774 

1775 
177* 
177. 
1776 
1779 
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Fee  oral  Aviation  Administration— NoiwigntficafTt— Current  and  Projected  Rulemakings 


Review:  Pa<t  91  Revieiir  Lost  Coowiunicalion*. 
Afiaciins  NaMgabte  Anf«c*_ 
Mask  Requirements 


WasMngton  Aiiports  ReguMiom.. 
or  Part  91 „ 


~> 


Aircraft  Titles  and  Security  Documents  •  Notice  of  Lien. 

Cessna  Fv4rKe  Petition 

Inoperative  Instruments  or  Equipment ^ 

ParactHJte  Jumping.  Ncftice  and  Authorization  Requiremants. 

TerminaJ  Control  Area  fTCA)  Hem  Yorfc  (ModHication) „ 

Terminal  Cqntrol  Area  (TCA)  Las  Vegas  (ModMcalior^. 

Fight  Opeciiona  Control  Systems. _ 

RaviSMr  Rojorctaft  I 


Reguiatoiy  Review  Program  Notiee  No.  3. 
Regulatory  Review  Bpogram  Notice  No.  4. 


»aft  rumiew  Notice  Na  SOperaMona  and  Maintenance „ 

and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes.. 


FoiaignAir 

Standards  (er  Approval  of  an  Automatic  Takeoff  thrust  Control  System 
Special  Review:  Transport  Category  Airplane  Airworthiness  Standards ... 

Implemantalion  of  SAFER  Propulsion  System  Recoavnandations 

Fy-19e2  Miscellaneous  Amendments _ 


Amend  PartjZS  to  Indude  Empennage  Fatigue  Requirements , 

Regulation^  Motor  Vehicles  Canying  Passengers  for  Hire  at  Washington  National  Airport . 

Avport  Improvement  Program 

Noise  Stani^rds:  Airaaft  Type  and  Airworthiness  CertificaiiOA 

FAR  23  Aintorttiiness  Review 

Revise  Part  23  to  Incfcjde  Commuter  Category  Airplanes^ 


AecsfarateiljGround  Training  -  FigM  Engineers'  SMH  Requirements 

Insinmeitf  might  Rule  Requtrements _ 

Airplane  Sinjulator  Use  in  Airman  Certification Z...I!" 

Transport  R^torcraft  Stnjcturai  Fatigue  and  Damage  Tolerance „ 

Rro  Protactifan  Requirements  for  Cargo  or  Baggage  Comparttnents „ „ 

FAR  23.49ai)  StaN  Speeds  for  Single  Engine  and  MuWengine  Airplanes  of  6.000  R)s.  or  less . 


Sections  91.171.  91.172.  and  Appendices  E  and  F  of  Part  43.. 
Review  (NAR)  Terminal  Airspace  Task  Group  Re 
General  Aviation  Safety  Panel's  Recommendetions  on  Weather  Minimums . 
Fatigue  Limit  Test  (Propellers).. 
Electronic  Ftiei  Controls . 


Turt»  Prop  ^ngine  Propeller  Brake  Proposals „ 

Standards  f^  Approval  of  A  Reduced  VI  Methodok>gy  for  Takeoff  on  Wet  Runways  and  Flight  fHittiRequirernente 

for  Engine  Loss  During  Takeoff „ „ „ 

Standards  f<ir  Approval  for  High  Altitude  Operation  of  Subsonic  Airplanea ! i..™-!!!!!!!!!.!!!!.".™!!!!!.!!!! 

Apperxjix  G.  Continuous  Turtxjience  Criteria „ "!!!..".. 

Rebuilt  Engnie  Maintenance  Records-: ™!™!."™™1"."!™"!!!!."! 

Occupant  Restraint  in  Normal  arvi  Transport  Category  Rotorcraft '.""!"""""!""!""!""" 

Transport  R^toraatt  Pertormance . 


Type  Certifidation  Procedures  -  Special  Oaas  of  Aiiaaft . 

Enforcement  of  Passenger  Information  Regulations 

Low  Fuel  Quantity  lndk:ators . 


Dealer's  Airdraft  Registration  Certificate . 

Part  157  Re^riew 

Part  101  Review  Program . 


Engine  Fuel  jand  Induction  Systems _„..._ 

Aviation  Insdrance:  Revision  of  Aircraft  War  Risk  Insurance  Regulation. 

Helicopter  Hpnimom  Fligfitcrew 

Helicopter  Ir^strument  Flight. 


Expansion  9f  Applicability  of  Section  43.17  to  Include  Any  Country  with  Appropriate  Bilateral  Airworthiness 

Agreement,  kKluding  Maintenance _ 

ftovised  On4-Engine-lnoperative  Ratings  for  Rotorcraft „ 

Uncontained  Turbine  Burst  Protection  for  Transport  Category  Helicopters !~ 

Anti-Bkx*ir)J  Device 

Offshore  Airspace  Review .7. 

I    Airspace  Reclassification 


2120-AA07 
2120-AA08 
2120-AA09 
2120- AA11 
2120-AA12 
212Q-AA13 
2120-AA14 
2120-AA15 
2120-AA19 
2120-AA21 
2120-AA24 
2120-AA25 
2120-AA26 
2120-AA28 
2120-AA29 
212O-AA30 
2120-AA42 
2120-AA46 
2120-AA47 
2120-AA49 
2120-A.^50 
2120-AA58 
2120-AA62 
212^AA73 
2120-AA74 
2120-AA75 
2120-AA77 
2120-AA79 
2120-AA82 
2120-AA83 
2120-AAe4 
2120-AA90 
2120-AA92 
2120-AA98 
2120-AB02 
2120-AB04 
2120-AB05 
2120-AB06 
2120-Aa07 

2120-AB17 
2120-AB18 
2120-AB20 
2120-AB29 
2120-AB35 
2120-AB36 
2120-AB44 
2120-AB45 
2120-AB46 
2120-AB49 
2120-AB74 
2120-AB75 
2120-AB76 
2120.AB85 
2120-AB86 
2120-AB87 

2120-AB89 
2120-AB90 
2120-AB91 
2120-ABe2 
2120-AB93 
2120-AB95 
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Airmen  Medical  Standards  .„. 

Federal  Aviation  / 
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1786 
1787 
17W 
1769 
•    179Q 
1791 

TennioaJ  Control  Areas  (TCA 
Part  21-Cartification  Procedi 
Part  61-Cartificatioa-  Pilots  a 
Part  67-Medicai  Standards  a 

Part  141 -Pilot  Schools 

Part  121  -  Certification  and 
of  Large  Aircraft  

1792 

Part  135  -  Air  Taxi  Operators 

Federal 

Se- 
quence 
Number 

1793 
1794 
179S 
1796 

Aircraft  Owners  and  Pilot  As£ 
Airplane  Cabin  Fire  Protectio 
Flight  Time,  Duty  Time  and  R 
Anti-Mlsting  Kerosene 

Federal  A 

Se- 
quence 
Number  . 

1797 
1798 

Temporary  Flight  Reetiictiona 
Flight  After  Structural  Failure 

DOT 
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44869 


guiw» 
Humbar 


1780 


Federal  Aviafon  Adgiinistraticin—Monsigniliea>*--Cuoiew<  and  P>ojecled  Rutemakiogs— Continued 


T)g» 


MCAS  El  Toro.  Special  Airport  Traffic  Ami— 


RegMMion 


212>-AB96 


Federal  Aviator)  Adrnmistration — Nonsignificant  Routine  arid  Frequent— Current  and  Projected  RulemsMngs 


Se-, 

quence 
NtxnbBT 


1781 
t7e» 
1783 
1784 


Title 


Part  95  Instrument  Right  Rules 

Aiiwoittiiiiwa  Directives 

Standard  Instrument  Approach  Procedures. 
Airspace  Actions 


RegiMion 
Identifier 
Number 


2120-AA63 
2120-AA64 
2120-AA65 
21{0-AAe6 


- 

Se- 
quence 
Number 

Tm 

ReguMion 
ktaMifeer 
Number 

1785 

Airman  Medical  Standards                               

/• 

Federal  Aviation  Administration — Nonsignificant^Existing  Regulations  Under  Review 


Se- 

-^       ^ 

Regidatton 

quence 

Title 

kJantflfer 

Number 

Number 

1786 

Terminal  Control  Areas  (TCA's):  Phoenix. _ „ 

212^AA22 

1787 

Part  21~Cectification  Procedures  for  Ptoducts  and  Parta    „_ 

2120-AB09 

r788 

Part  61-Certificatioa-  Pilots  and  Flight  Instructors 

2129-AB12 

1789 

Part  67-Medical  Standards  and  Certificatioa _„ „ 

2120-AB13 

1790 

Part  141-Pilot  Schools _ „ 

2120-AB14 

1791 

Part  121  -  Certification  and  Operations:  Demestfc,  Rag,  and  SupptemenM  Air  Garners  and  Comnwreiaf  Operators 

of  Large  Aircraft _ _ „_     „„ „.... 

212(VAB27 

1792 

Part  135  -  Air  Taxi  Operators  and  Commercial  Operator .      „. 

2120-Ae28 

Federal  Aviation  Adiiiifiislfalion — Significant — Completed  Actions 


Se- 
quence 
Number 


Tilto 


RegylBtion 
Identifier 
Number 


1793 
1794 
1795 
1796 


Aircraft  Owners  and  Pilot  Associatlbn  -  Duration  of  Airman  Medical  Certificates. 

Airplane  Cabin  Fire  Protection 

Flight  Time,  Duty  Time  and  Rest  Requirements 

Anti-Misting  Kerosene 


2120-AA41 
2120-AA87 
2120-AB08 
2120-AB41 


Federal  Aviation  Admirustration^Nonsignificant — Completed  Actions 


s»^ 

quence 
Numt)er 


Ttfe 


ReguMon 
NuBter 


1797 
1798 


Temporary  Flight  Restrictions 

Flight  After  Structural  Failure 


212e^AA34 
2120-AA48 


44369 


DOT 


1799 
1800 
1801 
1802 
1803 
1804 
1806 


1806 
1807 
1808 
1009 
1810 
1811 
1812 


1813 
1814 
1615 
1816 
1617 
1618 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 


Se- 

()u6fice 
Number 


1828 
1829 
1830 
1831 
1832 
1833 
1834 
1835 
1836 


JMI 


Fwienl 
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Federal  RefMter  /^ 


Federal  Aviation  Adniinistratiof>— Noneignificant— Conipleted  Action8— Continued 


Proposed  MMi^n  Aeronautical  Experience  Requirements  •  Instrument  Rating. 

SFAR  36-2-Canifcation  and  Operating  a»ifin>n,t,mi»      

Use  of  X-Ray  ^sterns 

MoctwinicttI  R^tbiity  Reports 

issuance  and  nanewal  o*  Inspection  Auttwrizationa 


SutjpwtF 
Review  of  FAR 


Airworttiiness  Regulations. 
33J7(a)(7) 


2120-AA52 
2120-AA78 
2120-AA96 
2120-AA97 
2120-AA99 
2120-AB19 
2120-AB24 


Fe«  leral  Aviation  Administration— Nonsignificant  Reviews— Completed  Actions 


Airworttwwss  Staixlards:  Propellers „__ 

ktaimanance.  Preventive  Maintenanoe,  RebuMhig  and  ANeralion. 

Identification  and  Registration  Marldng. . 

Paracfute  Jumping ; 

Ground  (nstructors.. 


Aviation  Maintenance  Technician  Schools- 
Parachute  Lofta 


Fedeai  Highway  Administration— Significant— Current  and  Projected  Rulemalangs 


2120-AB78 
2120-AB79 
2120-AB80 
2120-AB81 
2120-AB82 
2120-AB83 
2120-AB84 


Tiuck  Size  and  Weight;  Traier  Lengths 

Tnidc  Size  and  Weight;  Automohie  Tranaportera 

Parts  and  Accessories  Necessary  for  Safe  Operation. 
Federal  Motor  qanier  Safety  Regulations:  General.. 


Review:  Notifioiion.  Reporting  and  Recordkig  of  Accidents. 

Review:  Disqualification  of  Drivers  (Traffic  Records). 

Spiaah/Spray  Sijppressant  Devices  on  Tmcfc  Tractors,  Semitrailers  and  TraHers. 

Inspection,  Repair,  and  MaifTtenanca 

Federal  Motor  Carrier  Safety  Regulations 

Hours  of  Servic#. 


Truck  Size  and  Weight;  Interpretation  and  Policy  Statement;  Proposed  Rulemaking. 
Truck  Size  and  Weight;  Lane  Widths. 


Reviewr  Outdoor  Advertising  Control  and  Acquisition 

Review:  Envirornental  Impact  and  Related  Procedures _ 

Air  OuaSty  ProoKlures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs. 


Federa 


Agency  Constnxrtfon  Contract  Equal  Opportunity  Compliance  Review  Program  Requirements . 

of  Property  Previously  Acquired  By  States  For  Withdrawn  Interstate  Segments 

Procedures . _ 


!anj 


2125-AB26 
2125-AB42 
2125-AB45 
2125-AA34 
2125-AA35 
2125-AA79 
2125-AA84 
2125-AB34 
2125-AB35 
2125-AB39 
2125-AB28 
2125-AB43 
2125-AA04 
2125-AA05 
2125-AB10 


Highway  Admlnistratiofi— Nonsignificant— Current  and  Projected  Rulemaltings 


TWa 


State  Highway 

Use  and  Disposition 

Review:  Corrtra^ 

Review:  Genera  Materials  Requirements 

EmergerKy  Relipf 

Acceleration  of 

Pavement  Desi^ 

Skid  Accident 

Mass  Transit 


'roiects 

Policy 

R  9ductiun  Program.. _~..,.„ 

Special  Use  Highway  Projects. 


Regulation 
klentifier 
Number 


2125-AB08 
2125-AA11 
2125-AA18 
2125-AA19 
2125-AA50 
2125-AA87 
2125-AA8d 
2125-AA90 
2125-AB01 


DOT 

.1         .                   ■ 

Federal  Highway  Adminisi 

quancs 
Number' 

1837 
1638 
1839 
1840 
1841 

PartKipatlon  in  Contract  Claim 
Highway  Construction  or  Altera 
Eroskx)  and  Sediment  Control 
Navigational  Clearances  for  Bn 
Equal  Employroent  Qpp«tunit) 
Report  Requirements 

1642 
1843 
1844 
1645 
1846 
t847 
1848 
1849 

Supportive  Services  for  Disadvi 
Required  Contract  Provisions .. 
Contract  Procedures;  Advertisir 

Railroad-Highway  Projects 

Equal  Employment  Opportunity 
Samples  and  Testing  of  Materi) 
Labor  and  Employment „ 

1850 
1851 
1652 
1853 
1854 
1656 
1856 
1857 
1856 
1850 
1660 
1861 
1862 
1863 
1664 

Roadside  Dseign  Guide .„ 

Review:  Compliance  with  Mdtoi 

Railroad  Grade  Crossings „ 

Safety  Fitness  Determination.... 
Transfer  of  Federal-Aid  Highwa 
Federal-Aid  Highway  Programs 
Administration  of  Negotiated  Cc 
Review:  Highway  Planning  Proj 
Review:  Coordination  of  Federc 
Certification  of  Entorcement  of 
Review:  The  Acquisition  Functic 
Review:  Rekx:ation  Assistance. 
Put>lic  Hearings  and  Location  Q 
Highway  Beautification:  Outdoo 

Federal  Highway  Adminietralion 

Ser 
quence 

k  1    raih  ■■ 

r%%MJ100r 

1865 
186fr 

Manual  on  Uniform  Traffic  Cont 
Relocation  Assistance-Moving  F 

Federal  H 

Se- 
quence 
Number 

1867 

Review:  Design  Standards  for  H 

-    ' 

Federal  Higl 

SlEh 

quence 
Number 

1866 
1868 
1870 
1871 

Review:  Civil  Rights  Requiremei 

Review:  Utility  Relocation,  Adju! 
Public  Lands  Highways 

1672 
1873 

Ambient  Temperature  in  Heavy 
Citizen  Band  Radios  on  Buses .. 

DOT 
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\ 


quenc* 
NurntMf 


1837 
t838 
1839 
1840 
1841 

1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 
1«6 
185B 
1857 
1858 
185& 
1860 
1861 
1862 
1863 
1864 


Federal  Highway  Administration— Nons»gn«cant--C»rrefrt  and  Pl-ojected  Rulemaking»-Continued 


Participation  in  Contract  Claim  Awards  and 

Highway  Construction  or  Attoralion  NaonataM  by  runattn  Ituii  of 

Erosion  and  Sediment  Control  on  Highway  ConstructiQD  Praiacts 

Navigational  Clearances  for  Bridges 


DBWfOpfTMnC  ^TOfOCCtx 


Equal  Employinant  QwMctunity^  on  Fedaral  and  FedoralAM  Coaskvctait  Qsntaacta  (hwiudHig  Si«v(v«v*  Services): 

Report  Requirements 

Fodofol  Aid  PregratTi  Approval  and  Project  Auttiorization .^ .."1.."'.""""'. 

Supportive  Services  tor  Disadvantaged  and  Women Busineaa Enterprises """"■■■■"™"""""!"! 

Required  Contract  Provisions _ „ ""' 

Contract  Procedures;  Advertising  for  Bids;  NorwoUusion  Affidavit '.'"'""'"'" I !I~ "'"""" 

Railroad-Highway  Projects 


Equal  Employment  Opportunity  on  Federal  and  Fedacal-aidConstnjclion  Corttads  (kwiudbtg  Supportive  Services). 

Sanrtples  and  Testing  of  Materials  and  Constructian 

Labor  and  Employment \ """ 

Roadside  Design  Guide,  " 


Review:  Compliance  with  Motor  Carrier  Noise  Startdards.. 

Written^  Examination 

Railroad  Grade  Crossings 

Safety  Fitness  Determination 

Transfer  of  Federal-Aid  Highway  Funds. 


Federal-Aid  Highway  Programs:  State  Internal  AudK  ResponsX>iiities.. 

Administration  of  Negotiated  Contracts- „. 

Review:  Highway  Planning  Program  Administcatioa. 


Review:  Coordination  of  Federal  and  Federally  Assistad  Progranrfc  and  ryojoiti..,. 

Certification  of  Enforcement  of  Heavy  Vehicle  Usft  Tax „ 

Review:  The  Acquisition  Function .^„ 

Review:  Relocation  Assistance 


Public  Hearings  and  Location  Design  ApprouaL 


Highway  Beautification:  Outdoor  Advertising:  Tectiaical  Amendment. 


ReguMion 
UentHtor 
Number 


2125-AB02 
2125-AB04 
2125-ABOS 
2125-AB07 

2125-AB15 
2125^^818 
2t25-AB19 
2125-A820 
2125-AB21 
212S-AB2S 
2125-AB27 
2125-A831 
212S-AB37 
2125-AB44 
212S-AA27 
2125'AA33 
2125-AA36 
2125^SB48 
2125-AA64 
2125-AB29 
2125-AB30 
212S-AA10 
212S-AA12 
2125-AB36 
212S-AA23 
2125-AA81 
2125-AB09 
212S-Ae32 


Federal  HigiMtay  Administration— Nonsignificant  Routine  and  Frequent— Current  and  Projected  Rulemakings 


Ser 
quence 


1865 
186fr 


Trtto 


Manual  on  Uniform  Traffic  Control  Oevicaa. 


Relocation  Assistance-Moving  Payments-Moving  gypaoy^  Srhartiilna 


ReguMion 


2125-AA37 
2125-AA38 


Federal  Highway  Administration— Significant— Completed  Actions 

Se- 
quence 
Number 

Title 

FtegUaltoi 
Numtar 

1867 

Review:  Design  Standards  for  Highways ^ _ „ 

2125-AA15 

Federal  Highway  Administration — Nonsignificant — Completed  Actions 


Se- 
quence 
Numt>er 


Tito 


ReguMlon 

ktanliier 
Nurator 


1868 
1869 
1870 
1871 
1872 
1873 


Review:  Civil  Rights  Requirements 

Review:  Accommodation  of  Utilities ^ 

Review:  Utility  Relocation,  Adjustments  and  Reimbursement. 

Public  Lands  Highways 

Ambient  Temperature  in  Heavy  Duty  Truck  Cabs 

Citizen  Band  Radios  on  Buses .. . . 


212SVMQe 
2125>M20 
212»^U21 
212SV«23 
212&VM26 
212S-AB33 


44362 


Fecktal 


DOT 


Nurnbw 


ie74 
1875 


Pubic  Ti 
Msthodoto  ff 
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F  aderal  Highway  Administratk)n--Nonslgrwficant— Completed  Actions— Continued 


Tide 


for  Honntmrbed  Areas:  Resdsaton  of  Regulation 

tor  Atlnbuting  Patient  Hjghway  Trust  Fund  Receipts  to  the  States;  Podcy  StataT»ent„ 


Regulation 
Identifier 
Number 


2125-AB40 
2125-AB41 


Federal  Highway  Administration— Nonsignificant  Reviews— Completed  Actions 


Nunriier 


1876 


Rear  End  I  ndenide  Protection™..... 


National 


1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1882 
1893 
1894 
1895 
1896 


THto 


Regulation 
Identifier 
Number 


2125-AA58 


Highway  Traffic  Safety  Administration— Significant— Consent  and  F>rojected  Rulemakings 


National  Mi  Wnum  Orinlung  Age. 
CMU  Restriint  Systems 
Tfucfc  Rear  Underride  Protection 
Pedestrian  Protection 
Heavy  Trai  N- Stability 


Anttvopomi  rpbic  Test  Dummies. 
Commercial  Vebide  Conspicuity . 

Seat  Belt  A  (semblies 

Occupant  Crash  Protection  -  Test  Procedures  and  other  inum" 


Occupam  Crash  Protection  -  Response  to  Petitions  for  Reconsideration.... 

Seat  Belt  AisemWy  Anchorages 

Child  Ssatir  g  Systems ""'"""""""3 

Post- 1985  Rassenger  Car  Fuel  Economy  StandardsiZZZ" 

MY  1987  LJ^t  Trucit  Fuel  Economy  Standards _...       „. 

My  1988  LJdht  Truck  Fuel  Economy  Standards. "1" 

Theft  Prevefition  Standard . 


Procedures  tof  Setectton  of  Covered  Vehicles;  Motor  Vehicle  Theft  Law"Enifwoanert~Art^ 

ArrtnropofTvjrprMc  Test  Dummies „ „ 

Splash  and  Spray  Suppression  Devices I"""!"."1Z""™  !! 

Uniform  Tira  Quality  Grading  Standards  -  Treadwear  Amendments..!"!!"!"^!!!™"  ~ 


2127-AB30 
2127-AB72 
2127-AA43 
2127-AA45 
2127-AB42 
2127-AB68 
2127-AA12 
2127-AA35 
2127-AB20 
2127-AB45 
2127-AB70 
2127-AA80 
2127-AB32 
2127-AB33 
2127-AB69 
2127-AB31 
2127-AB73 
2127-AA48 
2127-AA97 
2127-AB21 


National  Highway  Traffic  Safety  Administration— Nonsignificant— Cunent  and  Projected  Rulemakings 


Se- 

(|uence 
Number 


UMI 


1887 
1896 
1899 
1900 
1901 
1902 
1903 
1904 
1906 
1906 
1907 
1908 
1909 
1910 
1911 


Title 


FlammabiWy  of  School  Bus  Interior  Materials 

Seating  Ref(  irence  Point/Motor  Vehicle  Driver's  Eye  Range. 

Controls  arn  \  Displays .' 

Windshield  Oefoggers _*!!!!!!!!!!!!.'!I 

Brake  Systems 

Hydraulic  and  Air  Brake  Systems !! 

Hydraulic  Brake  Systems „"!!!!! 

Brake  Hose# „ . !!!!!!!^ 

Brake  Hose^ !!!!!!!!!!!!" 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps.  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps.  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices  and  Associated  Equipment 


Regulation 
Identifier 
Number 


2127-AA44 
2127-AA46 
2127-AA06 
2127-AA91 
2127-AA13 
2127-AA92 
2127-AA94 
2127-AA90 
2127-AB74 
2127-AA16 
2127-AA18 
2127-AA19 
2127-AA77 
2127-AB35 
2127-AB37 


Federal  Reguter  / 


DOT 

National  Highway  Traffic  Safety  / 

Se-.: 

quence 
Number 

• 

'..  1912 

f    1913 

1914 

1915 

Lamps,  Reflective  Devices  anc 

Rear  View  Minor  Systems 

Rear  View  Minor  Systems 

Rear  View  Mirrors 

1916 

Referee  Brake  Flukls 

1917 
1918 

Heavy  Duty  Vehicle  Brake  Sysi 
Air  Brake  Systems 

1919 
1920 
1921 
1922 

Steering  Control  Rean/vard  Dis| 

Occupant  Crash  Protection 

Seat  Belt  Assembly  Anchorage 
Motorcycle  Helmets 

.   1923 
1924 
1925 
1926 
.1927 
1928 
1929 
1930 
1931 

Air  Brake  Systems „ 

Highway  Safety  Standards 

Incentive  Grant  Criteria  for  Aka 

National  Driver  Register 

Vehk:le  Classification  -  Compa< 
Defect  and  Noncompliance  Rei 
Consumer  Information-Stoppin 
Consumer  Infonnation  -  Wet  St 
Crashworthiness  Ratings 

National  Highway  Traffic 

Se- 
quence 
Number 

i 

1932 
1933 
1934 

Child  Seating  Systems 

Skle  Door  Strength 

Uniform  Tire  Quality  Grading 

National  Highway  Traffic  Sc 

Se- 
quence 
Number 

•■  ' 

1935 
1936 
1937 
1938 

Lamps,  Reflective  Devices,  and 
Occupant  Protectwn  In  Interior 
Windshield  Glazing  Materials.... 
Seating  Systems 

1939 
1940 
1941 
1942 

Wind.shield  Mounting 

School  Bus  Seating  System 

Federal  Motor  Vehicle  Safety  Si 
Voluntary  Tire  Registration 

National  Highway 

Se- 
quence 
Number 

-    -.    * 

1943 
1944 

Child  Restraint  Tether  Anchorag 
Child  Restraint  Systems 

^. 
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DOT 


National  Highway  Traffic  Safety  Administration— Nonsignificant— Current  and  Proiected  RuJemakingfr— Continued 


s^  : 

quence 
Number 


1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
.1927 
1928 
1929 
1930 
1931 


ulle 


Lamps,  Reflective  Devices  and  Associated  Equipment . 

Rear  View  Mirror  Systems 

Rear  View  Mirror  Systems 

Rear  View  Mirrors ..„ 

Referee  Brake  Fluids 


Heavy  Duty  Vehicle  Brake  Systems  (Formerty  Truck  and  Trailer  Brake  Systems). 

Air  Brake  Systems 

Steering  Ckintrol  Rearward  Displacement . [ 

Occupant  Crash  Protection ^ ^_.„"...™Z!!™I 

Seat  Belt  Assembly  Anchorages „ ~.'...'Z 

Motorcycle  Helmets !"!".."!."Z!Z 

Air  Brake  Systems [ 

Highway  Safety  Standards ""™.Z 

Incentive  Grant  Criteria  for  Ateohol  Traffk:  Safety  Programs-AmendmenL I 

National  Driver  Register „„.. 

Vehk:le  Classification  -  Compact  Vans/Statwn  Wagons _~."ZI"!."I 

Defect  and  Noncompliance  Reports ; ., 

Consumer  Information-Stopping  Distance 

Consumer  lnformatk>n  -  Wet  Stopping  Distance 

Crashworthiness  Ratings „ 


Ragulaiion 
ktontifier 
Number 


2127-AB39 
2127-AA21 
2127-AA23 
2127-AA88 
2127-AB09 
2127-AAOO 
2127-AA27 
2127-AA32 
2127-AB71 
2127-AA95 
2127-AA40 
2127-AB12 
2127-AA96 
2127-AB23 
2127-AA98 
2127-AA57 
2127-AB44 
2127-AA50 
2127-AA56 
2127-AA03 


National  Highway  Traffic  Safety  Administration— Significant— Existing  Regulations  Under  Review 


Se- 
quence 
Numt)er 


1932 
1933 
1934 


Title 


Child  Seating  Systems „. 

Skte  Door  Strength 

Uniform  Trre  Quality  Grading.. 


Regutalion 
Montifin 
Number 


2127-AA70 
2127-AA59 
2127-AA52 


National  Highway  Traffic  Safety  Administration— Nonsignificant— Existing  Regulations  Under  Review 


Se- 

quer>ce 
Number 


1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 


Title 


Lamps,  Reflective  Devices,  and  Associated  Equipment . 

Occupant  Protectwn  In  Interior  Impact 

WindshieU  Glazing  Materials 

Seating  Systems 

Windshield  Mounting 

School  Bus  Seating  System. 


Federal  Motor  Vehicle  Safety  Standard  No.  301 
Voluntary  Tire  Registration 


Fuel  System  Integrity . 


RegUatnn 
kjentifier 
Number 


2127-AA60 
2127-AB16 
2127-AA73 
2127-AA69 
2127-AA74 
2127-AA65 
2127-AB43 
2127-AB18 


National  Highway  Traffic  Safety  Administration— Significant— Completed  Actions 


Se- 
quence 
Nunf>t)er 


1943 
1944 


Title 


Child  Restraint  Tether  Anchorages. 
Child  Restraint  Systems 


"f" 


Regulation 

Mentifier 
Number 


2127-AA39 
2127-AB41 


Ilifaff^lJ 


443S4 


Fadaral 


DOT 
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National  Highway  Traffic  Safety  Administration— Nonsignificant--Completed  Actiorw 


1945 
1946 
1947 
1948 
1949 
1950 


Lamps.  Reflec  ive  I>evices,  and  Associated  Equipment 

Lamps.  Reflec  ive  Devices  and  Associated  Equipment 

New  Pneumatib  Tves  for  Motor  Vehicles  (Mtar  Than  Passenger  Cars  and  Tn  Identification  and  Recordkeeping. 

Door  Locks  trp  Door  Retention  Components. .„„ „ 

Tire  kiwitifitiattin  and  Recordkeeping  .„ „ ..........„„„..„„„_„„„_„„„ 

High«Mqr  Safet*  Programs;  Assessment  and  Status-:. 


2127W^A17 
2127-AB40 
2127-^634 
2127-A813 
2127-AB36 
2127^^819 


National  highway  Traffic  Safety  Administration— Nonsignificant  Reviews— Completed  Actions 


Se- 

quanoa 
Number 


1951 


Fed(  ral  Railroad  Administration— Significant— Cun-ent  and  Protected  Rulemakings 


Se- 
quence 
Number 


1952 


Spedil  Safely 


1953 
1954 
1955 
19S6 
1967 
1958 
1959 


Title 


Title 


nquiry;  Ral4«ghway  Grade  Crossing  Safety. 


Feders  1  Railroad  Admintstiation — Nonsignificant— Current  and  Projected  Rulemakings 


Safety  Standards  for  Cabooses- 


Amendments  t9  Regulations  Implementing  Section  905  of  the  4R  Act~ 

Rules  of  Practice „ 

Special  Safety  Inquiry;  Railroad  Po«»er  Brakes 

Review  of  Locomotive  Cab  Safety 

Review  of  Rad^)  Communication 


Rear  End  DevM  ^-Passenger  Commuter  and  Freigtit  Trains. 


Feder^  il  Railroad  Administration — Nonsignificant — Existing  Regulations  Under  Review 


Se- 
quence 
Number 


1960 
1961 


Regulatory 
Special  Safety 


Re]jbiiity 


Act  Reviews 

nquiry;  Power  Brake  Regulatwns . 


Se- 
quence 


1962 


UMI 


Alcohol  and  Or  igs 


Title 


Federal  Railroad  Administration — Significant— Completed  Actions 


Tide 


RegulatkNl 
Mentifier 
Number 


2127.AAS8 


Regulation 
hJentifier 
Number 


2130-AA27 


2130-AA01 
2130-AA04 
2130-AA07 
2130-AA28 
2130-AA32 
2130-AA34 
213C-AA39 


Regulation 
Identifier 
Number 


2130-AA10 
2130-AA40 


Regulation 
Identifier 
Number 


2130-AA18 


Federal  Remoter  / 


DOT 

• 

Federal  R 

Se- 
quence 
Number 

*                  1 

1963 
1964 
1965 
1966 

Special  Safety  Inquiry;  Rail  Pt 
Railroad  Locomotive  Safety  S 

Railroad  Operating  Rules 

Freight  Car  Safety  Standards. 

• 

Federal  Railroc 

Se- 
quence 
Number 

1967 

Special  Safety  Inquiry 

.    *■  ^ 

Urban  Mass  Transport 

Se- 
quence 
Number 

. 

1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 

Implementation  of  Section  19 
Environmental  Impact  and  Rel 

Charter  Bus  Regulations 

"Buy  America"  Requirements 
Air  Quality  Procedures  for  Use 
Private  Enterprise  Participatior 
Major  Capital  Investment  Proje 
Extension  of  Safety  Requirem< 
Maintenance  of  Equipment  am 

Urban  Mass  Transportat 

Se- 
quence 
Number 

1977 
1978 
1979 
1980 

Innovative  Techniques  and  Me 
Miscellaneous  Amendments  - 1 

Technology  Introduction 

School  Bus  Operations 

1981 

Section  15  Reporting  Requiren 

Research  and  Special  Pr< 

Se- 
quence 
Number 

1982 
1983 

1964 
1985 
1986 

Review:  Performance-Oriented 
Specification  and  Use  Require 
Incorporates  Docket  HM  183) 
Data  Collection  and  Reporting: 
Add  to  49  CFR  195.2  Definitior 
Reportable  Quantities  of  Hazar 

DOT 
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Se- 
quence 
Number 


1963 
1964 
1965 
1966 


Se- 
quence 
Number 


1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 


Se- 
quence 
Number 


1977 
1978 
1979 
1980 
1981 


Federal  Railroad  Administration— Nonsignificant— Completed  Actions 


1982 
1983 

1964 
1985 
1986 


Tide 


Special  Safety  Inquiry;  RaN  Passenger  EquipmenL. 

Railroad  Locomotive  Safety  Standards 

Railroad  Operating  Rules ... 

Freight  Car  Safety  Standards 


Regulation 
IdMrtirwi 
Number 


2130-AA25 
2130-AA29 
2130-AA30 
2130-AA31 


Federal  Railroad  Administration— Nonsignificant  Reviews— Completed  Actions 


Urt)an  Mass  Transportation  Administration— Significant— Current  and  Projected  Rulemakings 


Title 


Implementation  of  Section  19  of  the  Urban  Mass  Transportation  Act  of  1964  as  Amended  ■ 

Environmental  Impact  and  Related  Procedures 

Charter  Bus  Regulations .^. L"I"""..."!.Z!Z 

"Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Act  of  1982 . 


Nondscrimination . 


Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  funded  Transit  Programs. 

Private  Enterprise  Participation 

Major  Capital  Investment  Projects J. 

Extension  of  Safety  Requirements  to  all  Federally  Assisted  Buses 

Maintenance  of  Equipment  and  Facilities _ 


Regulalion 
ktontitier 
r^umber 


2132-AA01 
2132-AA03 
2132-AA04 
2132-AA1S 
2132-AA19 
2132-AA20 
2132-AA22 
2132-AA24 
2132-AA26 


Urban  Mass  Transportation  Administration— Nonsignificant— Cun-ent  and  Projected  Rulemakings 


Title 


Innovative  Techniques  and  Methods 

Miscellaneous  Amendments  -  Organization,  FurKtions,  and  Procedures 

Techrwiogy  Introduction ;_ "^ 

School  Bus  Operations _ "" !™"~1„."™I 

Section  15  Reporting  Requirentents  for  Section  9  Apportionment  Grants;  Penalty  Procedures  for  l«4on-compliance . 


Regulation 
Identifier 
Number 


2132-AA05 
2132-AA06 
2132-AA07 
2132-AA09 
2132-AA23 


Research  and  Special  Programs  Administration— Significant— Current  and  Projected  Rulemakings 


Review:  Performance-Oriented  Packaging  Standards 

Specification  and  Use  Requirements  for  MC  306.  MC  307.  and  MC  312  Cargo  Tanks  (Including  Proj.  301-83  and 

Incorporates  Docket  HM  183) 

Data  Collection  and  Reporting:  Hazardous  Materials  InckJent  Reports i 

Add  to  49  CFR  195.2  Definittons  a  Definition  of  "gathering  line" .*. "'"""'"'"' 

Reportable  Quantities  of  Hazardous  Sutistances _ 


2137-AA01 

2137-AA42 
2137-AA51 
2137-AA60 
2137-AA68 


BiiH9P|pHPfB!l|Pl 


ffHHIBifl'^lpflPBBHWflli 


DOT 


/  Vol.  50.  Na  209  /  Taetday.  October  29.  1965  /  Unified  Agenda 


Research  and  SpecW  Programs  AdimistraiorH-Wonsignilicanl— Currant  and  Protected  Rulemakings 


1987 

If 

19S0 
1991 
1992 
1993 
1994 
1995 

1907 
1999 
1999 
2000 
2001 
2002 
2003 
2004 
2006 
2008 
2007 
2009 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 


TO* 


lOf 


for  Motor  VaMdM- 
Impof  lo»  for  Cj^hidor  Impoctiow 


Km  of 

Conaoidation  9x1  Ravision  of  RaquiraaMnts  for  tha  Caniaga  of  Dyloaiwai  by  Vi 

Oaddbtino  Matatlats  Defntniv  Critaria  and  Propoaad  Reguiatioris_J 

■   -  m  II 1 II 

■mnor  rn|Nliy 


CotnmuniortiontReguirtiont. 


SS^mlStoUM  R«So«:IK«  Malahala.. 

of  Typa  B  and  Faaia  RadkMcliva  Materials . 
for  Radtoadwa  Materials  Shippers. 
51  Portabia  Tanks 


I  COfFOSlOO  CO^WOl-»»»«»»M»»««»»«»»»»»»"»»— —»■■•■» ■.■■■■■.■.«».■.■■■■■■>■■■« ■■>■....■ 

steal  Pfpa i_ 

Records  for  I  lyttoslaMc  Teeiing,  Operation  and  Maintonanca  and  Accident  Reporting.. 

NondeslfuctivB  Testing  of  Girtti  Welds «_. 

Confkmabon  orReMsnn  of  Maxiniura  Operating 
Specification  8^  and  SWA  Welded  Steel  Cyinders 

Revision  of  ttwpM  T«*  Tdble....- 

Cyinder  Retestar  Identification  NumtMrs 


for  Certain  Ctiangaa  In  Claes  Location . 


Clarification  of  WeUng  Requirements  (or  Gas  Pipeines 

Damage  Prewwjlion  Program  for  Gas  Pipeinea  (Docket  ^4o.  PS'^). 

DOT  Specification  21 PF-1  Overpacks. 

of  Section  173.34.. 


Martong  Owner%  Symbols  on  Compressed  Gas  Cylinders.. 

RedassiAcalnrt  of  Specwl  Rreivorfcs „ „ „.„..„ „_..„ ..._...., 

Cargo  Tanks  U^  in  Atmosptwric  Gas  and  Hetium,  Cryoganic  Liquid  Seivica  Docket  HM-11A.. 

Affcrafl _ _„........_„.. 

Emergency  Response  Guidetjcoks  and  Material  Safety  Data  Sheets «... 

Petroleum  Gas  (LPG) . 
and  MnceNaneous  Rule  Ctianges. 


Reqused 
Ottorization 


Incorporation  bt  Reference.  Updating  Steel  Line  Pipe  Specifications  (Docket  Ho.  P-26). 


Research  and  Spe(|al  Programs  Administration — Nonsignificant  Routine  and  Frequent— Current  and  Projected 

Rulemakings 


s» 
qusrwe 
Number 


2019 
2020 
2021 


2137-AA05 
2137-AA07 
2137-AA08 
2137-AA10 
2137-AA11 
2137-AA21 
2137-AA25 
2137-AA27 
2137-AA28 
2137-AA29 
2137.AA30 
2137-AA36 
2137-AA38 
2137-AA40 
2137-AA58 
2137-AA59 
2137-AA62 
2137-AA63 
2137-AA64 
2137-AA65 
2137-AA69 
2137-AA71 
2137-AA72 
2137-AA73 
2137-AA74 
2137-AA78 
2137-AA84 
2137-AA85 
2137-AA88 
2137-AA89 
2137-AA90 
2137-AA94 


Title 


Conversion  of  Indvidual  Exemptions  to  Regulations  o?  Ger>erai  Applicability.. 

tMnor  Regulatory  Adjustments  to  Regulations  of  General  AppiicabiHty 

Matter  Incorpoitated  by  Reference  (Hazardous  Materials) 


Research  ar  d  Special  Programs  Administratiorv— Significant— Existing  Regulatk}ns  Under  Review 


Se- 
quence 
Number 


2022 


ReccdHication  i  tf  Exptosive  Regulations . 


UMI 


Regulation 
Identifier 
Numt)er 


2137-AA43 

J    2137-AA44 

2137-AA45 


Title 


Regulation 
Identifier 
Numt>er 


2137-AA93 


Research  and  Special  Pre 


Sa- 

Number 

2023 

Consokdation  of  Specificalior 

Research  and  S 


Se- 
quence 
Number 

2024 
2025 

Packaging  and  Placarding  Re 
Transportation  of  Hazandous 

■*  " 

Research  and  Spc 

Se- 

( uence 

Number 

2026 

Placarding  of  Empty  Tank  Car 

2027 

Reclassification  of  Cordeau  0 

2028 

Intrastate  Liquid  Pipelines 

2029 

Ovality  of  Field  Bends  in  Ste« 

2030 

Tritium  and  CartxxvU;  Low  8 

2031 

Exceptions  for  Specified  Quar 

2032 

Designation  of  Testing  Labora 

2033 

Hazardous  Materials:  Editorial 

2034 

Magnetized  Material 

Maritime  Adn 


Se- 

quence 

Number 

2035 

Cargo  Preference-US.  Rag  V< 

2036 

Elimination  of  Restrictions  on 

2037 

Vessel  Obligation  Guarantees; 

2038 

Establishment  of  Mandatory  P 

2039 

Determinations  of  Non-availabi 

2040 

Cargo  Preference  -  U.S.  Flag  \ 

2041 

Notice  of  Intent  to  Redesignat 

2042 

General  Procedures  for  Deterr 

2043 

Final  Guidelines  For  ConskJerii 

2044 

Cargo  Preference  -  U.S.  Flag  \ 

2045 

Operating-Differential  Subsidy 

for  Determining  ODS 

Maritime  Admin 


Statistical  Data  for  Use  In  Ope 

Suspension  of  ODS  Agreemerr 

Rules  of  Practice  and  Procedi 

Subsidies  and  Other  Direct  Fii 


ir  /  Vol.  50.  No>  209  /  Ttie«day.  October  29.  1985  /  Uaified  Agenda 


44387 


DOT 


Research  and  Special  Programs  Admirwtratkxv-fkxwignificarit— Existing  Regulations  Under  Review 


s»- 

quenc« 
Number 


2024 
2025 


Se- 
quence 
Number 


2026 
2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 


Research  and  Special  Programs  Administration— Significant— Completed  Actions 


Tiite 


Packaging  and  Placarding  Requirenwnts  ftx  Liquids  Toxic  by  Inhalation 

Transportation  of  Hazandous  Materials  between  Cwwda  and  the  United  StMe" 


Research  and  Special  Programs  Administration— Nonsignificant— Completed  Actions 


THfe 


Placarding  of  Empty  Tank  Cars 

Reclassification  of  Cordeau  [}etonant  Fuse.... 

Intrastate  Liquid  Pipelines 

Ovality  of  Field  Bends  in  Steel  Pipe 

Tritium  and  Carbon-U;  Low  Specific  Acttvity  Radioactive  Matarieie  Transported  for  oiepowi" 

Exceptions  for  Specified  Quantities  of  Radioactive  Materials  .„ „.- 

Designation  of  Testing  Laboratories;  United  Nations  Packagings !1"..."!."."!.""."".™ 

Hazardous  Materials;  Editorial  Corrections  and  Clarifications „ 

Magnetized  Material 


Regulation 
Nurabv 


2137-AA76 
2137-AA87 


Regulation 
Identifier 
Number 


2137-AA35 
2137-AA54 
2137-AA60 
2137-AA70 
2137-AA75 
2137-AA77 
2137-AA80 
2137-AA86 
2137-AA91 


Maritime  Administration— Significant— Current  and  Projected  Rulemakings 


2035 
2036 
2037 
2038 
2039 
2040 
2041 
2042 
2043 
2044 
2045 


Cargo  Preference-US.  Flag  Vessels-Detennination  of  Fair  and  Reasonable  Rates  for  Liner  Vessels. 

Elimination  of  Restrictions  on  Non-Subsidized  Voyages  by  Sut)sidized  Liner  Companies. 

Vessel  Obligation  Guarantees;  Vessel  Requirements.  United  Stales  Construction .,. "'""■.' 

Establishment  of  Mandatory  Position  Reporting  System  for  Vessels !..Z.™ Z. 

Determinations  of  Norvavailability  of  U.S.-Flag  Vetaels. „ ....„ """"!""!""""",  ~..  "  "IT 

Cargo  Preference  -  U.S.  Flag  Vessels  -  DetenniRation  of  Fair  and  Reasonable  nnitn^rnr  niiii>"v'aniirt'ii        " 

Notice  of  Intent  to  Redesignate  Essential  Trade  Routes „ „ 

General  Procedures  for  Determining  Operating-Ditterential  Subeidy  (ODS)  lor  Liner  Vessel8._™Z!iZl.„I ...~~!Z  ~ 

Fmai  Guidelines  For  ConskJering  Early  ODS  Contract  Terminations -•— — - """'""'"'"'    '"" 

Cargo  PrefererKe  -  U.S.  Flag  Vessels:  Evaluation  of  Bids  for  Sutwidized  Liner  Vessels "" ', "'„...'" 

Operating-Differential  Subskiy  (ODS)  for  Bulk  Cargo  Vessels  Engaged  in  WortdwkJe  SMvicea;  Ganai^  Preceduras 
lor  Determining  ODS  ...„ _ „ _ , 


2133-AA02 
2133-AA18 
2133-AA29 
2133-AA31 
2133-AA36 
2133-AA43 
2133-AA44 
2133-AA46 
2133-AA47 
2133-AAS2 

2133-AA53 


Se- 
quence 
Number 


2046 
2047 
2048 


Maritime  Administration— Nonsignificant— Cunent  and  Projected  Rulemakings 


Title 


Statistical  Data  for  Use  In  Operating-Differential  Sut>skly  (ODS)  Applk:ation  Hearings 

Suspenskw  of  ODS  Agreenwnts  for  All  or  Portion  of  the  Vessels  Included  Therein --'  '"""'"'         '"""".., 

Rules  of  Practice  and  Procedures;  for  Hearing  in  Operating-Differential  SubsWy  (ODS)  ApfiRcation;  AppicMiortt  for 
Subsidies  and  Other  Direct  Financial  AkJ 


Regulation 
ktantifier 
Number 


2133-AA16 
2133-AA17 

2133-AA20 


44368 


DOT 


/  VoL  50.  No.  209  /  Tuesday.  October  29.  1085  /  Unified  Agenda 


Maritime  Xdrninistration— Nonsignificant--Current  and  Projected  Rulemakings— Continued 


quanoa 
Number 


2049 

2050 

2051 

2062 
2063 
2064 


Making 


Blankal  Appra^ 
toForaign 


:  Insun  noB 


and  COisgM 
WarRiik 
Approval  of 
Marina  Piotscti^ 


Tilto 


or  Surplua  Federal  Property  Avalabto  to  ttie  United  States  Merchant  Marine  Academy  (USMMA). 
Academies  and  Approved  Nonprofit  Maritime  Training  lnstftutior«_ „.... 

tor  Bareboat  Charters  of  Recreational  Vessels  to  Nondtizens;  Sales  to  Noncitizena  and  Transfers 
or  Flag  of  Vesaeis  Under  200  Gross  Tons . ~ - 

Training:  Regulations  and  MMmum  Standards  tor  State,  Territorial  or  Regional  Maritime  Academies 


Retisny 


insurance  Underwriter  Organizations... 
arid  Indemnity  Insurance  Instructions  Under  Gerwral  AgerKy  and  Berth  Agency  Agreements . 


UMI 


Numbaf 


2065 
2056 

2057 
2058 


Regulation 
Identifier 
Number 


2133-AA34 

2133-AA40 

2133-AA42 
2133-AA49 
2133-AA50 
2133-AA51 


Maritime  Administration— Significant— Completed  Actions 


Tide 


Award  «id  Administration  of  Operating-Differential  Subsidy  (CDS)  for  Dry  Bulk  Cargo  Vessels ...... 

Review:  Operallng-Oifferential  Subsidy  (ODS)  Rates  for  Liner  Vessels — 

Ptftidpation  by  Vessels  Suit  with  CDS  in  the  Carnage  of  Oil  from  Alaska  in  the  Domestic  Trade.. 
Obigation  Guarantees 


Se- 
quence 
Number 


2059 
2060 
2061 
2062 
2063 


ind 


Federal  incomt 

Requirements 

Requirements 

Federal  Tort 

Vessel  Otiligati^n  Guarantees;  Waivers  for  ForeigrvBuilt  Main  Diesel  Engines 


Cttims.. 


OEPARTyENT  OF 
Office  of  ttie 


Secretiry 


152S.  ALLOCATION  OF 
WASHINGTON  NATIONAL 


1303:  49  use 
use  1354(a):  Act 
Natl  Air- 


Significance:   Agency  Priority 
Legal  Authority:    49  usb 

1347:  49  use  1348(a):  49 

for  ttw  Adnrmstration  of  Wsfshington 

port.Sec2 

CFR  Citation:  14CFR93 

Alistract  Proposed  amei  idment  to 
establish  procedures  for  Bllocating  the 
hourly  number  of  instnui  lent  flight 
operations  (takeoffs  and  landings)  or 
"slots"  that  may  be  reserved  at 
Washington  National  Aii  pgrt  (WNA)  in 
accordance  with  the  FAi  Il's  High 
Density  Rule.  This  proposal  is 
considered  a  significant  julemaking 


.*  —  ■■■■■♦■■rfi>*  »«»*«a***^*fl 


Regulation 
Identifier 
Number 


2133-AA04 
2133-AA07 
2133-AA19 
2133-AA30 


tHaritlme  Administration — Nonsignificant— Completed  Actions 


Title 


Tax  Aspects  of  the  Capital  Ckmstruction  Fund . - ^ 

Procedures  for  the  Adnwiistration  of  CondKfon  Sunrays  artd  Maintenance  and  Repair  Subsidy.. 
Establishing  United  States  Citizenship 


Regulation 
toentifier 
Number 


2133-AA05 
2133-AA08 
2133-AA15 
2133-AA32 
2133-AA33 


TfV^NSPORTATION  (DOT) 
(OST) 


Current  and  Projected  Rulemaldngs 

Significant 


•SLOTS"  AT 
AIRPORT 


project  due  to  substantial  public 
interest  and  potential  costs  to  airlines. 
The  Department  of  Justice  has 
expressed  concerns  about  continuing 
the  antitrust  immunity  under  which  the 
airline  scheduling  committees  currently 
allocate  slots  at  WNA.  A  new  method 
of  allocation  may  become  necessary. 

JlmetaMK 


Action 


Data 


FR  CM* 


NPRM 
Emergency 

Regulation 
Comment  Period 

extended 
PutiTic  Hearing 


10/27/80 
11/03/80 


'45  FR  71236 
45  FR  72637 


01/05/81     46  FR  932 
02/03/81 


To  be  withdrawn    00/00/00 


Small  Entity:  No 

Additional  Information:  The  CAB  in 

conjunction  with  the  FAA 
conunissioned  the  Polinomics  Research 
Laboratories,  Inc.,  to  research  the  - 
allocation  problem.  A  report  of  its 
Bndings  has  been  prepared.  Another 
report  by  Econ,  Inc.,  analyzing  a  slot 
allocation  auction  procedure  has  been 
prepared  under  an  F/VA  contract.  The 
emergency  regulation  was  published  in 
the  Federal  Register  on  November  3, 
1980  (45  FR  72637).  The  NPRM  for  a 
long  term  solution  to  the  slot  allocation 
problem  was  issued  on  October  27, 1980 
(45  FR  71236).  A  public  hearing  was 
held  on  February  13, 1981,  and  the 
comment  period  was  extended  until 


Fedeial  Register  /  \ 


DOT— OST 


February  26,  1981  (46  FR  932.  January  i 
1981).  On  June  1,  1984,  the  FAA  issued 
NPKM  84-6,  dealing  with  slot  transfers 
among  carriers,  and  NPRM  84-7 
proposing  a  slot  allocation  method  for 
use  if  a  scheduling  committee  should 
fail  to  allocate  slots.  These  NPRMs  art 
discussed  in  the  FAA  portion  of  the 
agenda.The  withdrawal  of  this  NPRM 
might  be  accomplished  in  conjunctioq 
with  fmal  action  on  NPRMs  64-6  and 
84-7. 

Afialyais:   Preliminary  RIA  10/27/80   • 

Agency  Contact:  Harvey  Safeer, 

Department  of  Transportation.  Office  o 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  2059a  202  426-3331 

RIN:  2105-AAOO 

152S.  NONDISCRIMINATION  ON  THE 
BASIS  OF  NANOICAP  (MASS  TRANSF 
PROGRAMS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  use  794  Rehabilitt 
tion  Act  of  1973,  as  amended;  49  US 
1612(a)  Urban  Mass  Trans.  Act  of  1964,  a 
amended:  23  USC  142  Note  FedecaJ-aid  HigT 
way  Act  of  1973,  as  amended;  49  US< 
1612(d)  Urt»n  Mass  Trans.  Act  of  1964,  a 
amerided 

CFR  Citation:  49  CFR  27 

Abstract:  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  20,  198: 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1983.  Congress  enacted  section  317(c)  o: 
die  Surface  Transportation  Assistance 
Act  of  1962,  which  requires  the 
Department  to  pubUsh  a  new  rule.  The 
Department  published  an  NPRM  for  thit 
new  rule  on  September  8,  1983  (48  FR 
40684).  The  Department  will  review  the 
comments  and  publish  a  final  rule 
based  on  this  NPRM. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM 

09/08/83 

48  FR  40684 

Extension  of 

10/31/83 

48  FR  50125 

Comment 

Penod 

Rnat  Action 

09/01/85 

• 

Smalt  Entity:  Yes 

Analysis:    Preliminary  RIA  09/08/83 


'    -     ■  •  •  • 

Fedeial  Itogbter  /  VpL  50,  N<v..209,X  Tuea4ay.  Octofaec  29.  IflSS  /  iT».ft«^  ^QT-f-  jtMO 
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February  26,  1981  (46  FR  932,  lanuary  5. 
1981).  On  Jane  1. 1984.  the  FAA  issued 
NPKM  84-6,  dealing  with  slot  transfers 
among  earners,  and  NPRM  84-7 
proposing  a  slot  allocation  method  for 
use  if  a  scheduling  committee  should 
fail  to  allocate  slots.  These  NPRMs  are 
discussed  in  the  FAA  portion  of  the 
agenda.The  withdrawal  of  this  NHIM 
might  be  accomplished  in  omjunctioq 
with  flnal  action  on  NPRMs  84-6  and 
84-7. 

Aftalysto:   PreHminaiy  RiA  10/27/80 

Agency  Contact:  Harvey  Sefeer, 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  EC  2059a  202  426-3331 

RIN:  210S-AA00 

152S.  NONDISCnfllMNATION  ON  THE 
BASIS  OF  HANDICAP  (MASS  TRANSIT 
PROGRAIIS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  use  794  Rehatiiiita- 
tion  Act  of  1973,  as  amended;  49  USC 
1612(a)  Urt>an  Mass  Trans.  Act  of  1964,  as 
amerxied;  23  USC  142  Note  Fedeial-aid  High- 
way Act  of  1973,  as  amended;  49  USC 
1612(d)  Urtnn  Mass  Trans.  Act  of  1964.  as 

CFR  Citation:  49CFR27 

Abstract:  The  Departrarait's  rule 
concerning  mass  transit  servix:e  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  20,  1981 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1983.  Congress  enacted  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1962,  which  requires  the 
Department  to  pubUsh  a  new  rule.  The 
Department  published  an  NPRM  for  this 
new  rule  on  September  8,  1983  (48  FR 
40684).  The  Department  will  review  the 
comments  and  publish  a  final  rule 
based  on  this  NFItM. 

Timetalite: 


Action 


Data  FR  Cite 


NPRM 
Extension  of 

Comment  . 

Period 
Rnat  Action 


09/08/83 
10/31/83 


69/01/85 


48  FR  40684 
48  FR  50125 


Small  Entity:  Yes 

Analysis:    Preliminary  RIA  09/08/83 


Current  and  Projected  RutemaMngs 
Stgnlftcant 


Agency  Contact:  Kobact  C  Aahby. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  206ga  202  426-4723 
RMt  2106-AA01 


1527.  REVlEWi  MINORnT  BUSINESS 
ENTERPRISE  PROGRAM  (RNANCML 
ASSISTANCE  PROGRAMS) 

Significance:  Aeency  Priority 

Legal  Authority:  42  use  2000d  Ovii 
RigMs  Act  of  1964.  TIHe  VI;  49  USC  1730;  45 
USC  906;  49  USC  1615;  PL  97-424.  S«: 
105(f) 

CFR  Citation:  49CFR23 

Abstract  The  Department  is  reviewing 
its  rcgulatioa  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  (49 
CFR  Part  23).  This  regulation  has  been 
controversial  is  of  interest  to  most 
DOT  grant  redpienta  and  contractors, 
and  affects  the  (derations  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  program  of 
reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existing  rule.  The  aim 
of  the  revisions  woidd  be  to  reduce 
regulatory  burdens  associated  with  the 
present  rule  and  clarify  the 
administratimi  of  come  provisions 
about  which  questions  have  been 
r^sed.  On  the  basis  of  this  review,  the 
Department  intends  to  publish  from 
time  to  time,  proposed  rules  to  improve 
various  aspects  of  the  way  the  program 
is  administered.  This  review  is  to 
improve  the  administration  of  the 
existing  program,  and  it  is  not  intended 
to  affect  the  major  policy  provisions  of 
the  regulation. 

Timetable: 


Action 


Dale  FR  Cite 


Final  Action 

NPRM  make 
ir)terim  amend 
to  fiitai  rule, 
pend.  revision 
of  entire  rule 

Final  Action  for 
interim 
amendment 

NPRM 


03/31/80  46  FR  21172 
03/12/81  46  FR  16282 


04/27/81  46  FR  23457 


10/00/85 


Small  Entity:  Yes 

Additiofial  Information:  Final  Rule 
published  March  31.  1980  (45  FR  21172). 
NPRM  to  make  interim  amendment  to 
this  final  rule,  proposing  to  delete  two 


controversial  provisions,  pending 
revision  of  the  entire  rule  published 
March  12. 1981  (46  FR  16282).  Final  rule 
for  interim  amendment  published  April 
27, 1981  (46  FR  16202).  Further  action  to 
revise  existing  rule  under  consideration. 

Analysis:    Final  RFA  04/27/81;  Regulatory 
Evaluation  04/27/81 

Agency  Contact  Robert  C  Ashby. 

Department  of  Transportation.  OfRce  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  2066a  302  426-4723 

RIN:  2t05nAA04 

1528.  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Significance:   Agency  Priority 

Legal  Authority:    5  use  '552  Fraadom  of 
Information  Ad 

CFRCltatloK  40CFn7 

Abstract:  This  involves  a  revision  of 
DOTs  Freedom  of  Information  Act 
regulations.  Specific  areas  to  be 
addressed  include  fees  to  be  charged 
for  search  and  reproduction  costs  and 
the  establishment  of  more  precise 
criteria  to  enable  die  Department  to 
determine  ¥ihen  a  waiver  of  fees  is  in 
the  public  interest  It  would  also 
address  records  relating  to  those 
functions  of  the  Civil  Aeronautics 
Board  that  were  transferred  to  the 
Department  This  rulemaking  is 
significant  because  of  substantial  public 
interest  It  is  needed  because  the 
Freedom  of  Information  Regulations 
need  periodic  revision  to  keep  current 
with  changes  in  case  law,  policy,  and 
implementation  costs. 

Timetable: 


FRCHa 

NPRM  09/90/85 

NPRM  CoHvnsnt    09/00/95 

Period  Begin 
NPRM  Commeni    11/00/85 

Period  End 

SmaN  Entity:  No 

Additional  Information:  The  regulations 
were  last  revised  in  1975  (40  FR  7915). 
A  new  revision  is  currently  under 
development. 

Agency  Contact  Rebecca  H.  Umm, 

Department  of  TYansportation.  OfRce  of 
the  Secretary,  40B  Seventh  Street,  SW. 
Washington,  DC  20560,  21 

RIN:  210S-AA05 


44370 
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Current  and  Projected  Rulemakings 

Significant 


1529.  NONOISCRIMIMATfON  ON  THE 
BASIS  OF  HAIiOICAP(AIR  TRAVEL) 

SIgnlllcancei  Agency  f%tonty 

Ltgtl  AuttWrlty:  29  U8C  794;  PL  97-248. 
S«c  511-619  Aaport  and  Airway  bnprav.  Ad 
of  1962 


I: 


CFR  CttatiOR:  49  CFR  f7;  14  CFR  382 

Abstract  The  Qvil  Aehmautics  Board 
(CAB)  has  a  regulationj  providing 
protection  of  die  rights  of  handicapped 
air  travellers.  Based  on  recent 
Congressional  action.  DOT  began 
enforcing  this  regulatiop  on  January  1, 
1985.  DOT  has  prepared  and 
transmitted  to  the  Department  of 
Justice,  for  review  under  E.0. 12250.  an 
NPRM  that  would  extetid  to  passengers 
on  all  airlines  the  provisions  of 
subparts  B  and  C  of  th(  •  rule,  which 
now  apply  only  to  sub)  idized  carriers. 
This  NFRM  would  alsoj  respond  to  the 
decision  of  the  U.S.  Cotirt  of  Appeals 
for  the  D.C  Circuit  in  paralyzed 
Veterans  of  America  vJ  CivU 
Aeronautics  Board,  which  said  that 
Section  504  applied  to  >11  air  carriers, 
whether  or  not  they  receive  a  direct 
Federal  subsidy.  The  Department  of 
Justice  is  currently  considering  whether 
to  seek  Supreme  Court  review  of  this 
decision. 


NPRM 


09/00/ » 


FRCito 


Smal  Entity:  No 

Agency  Contact  RobeH  C  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Sevebth  Street,  SW, 
Washington,  DC  ZOSga  202  42S-1723 

RIN:  2105-AA18 


S'ACE 


G  ENERAL 

KING 

II IFORMATION 

oif  Pro( 
96-575 


153a  COMMERaAL 
TRANSPORTATION: 
PROCEDURE  LICENSING 
PROCEDURES,  AND 
REQUIREMENTS 

Significance:   RegUatoi^  Program 

Legal  Auttwrity:  PLj 

CFR  Citation:   14  CFR  400  to  405;  14  CFR 
411  to  422;  14  CFR  440  tc  441 

Abstract  The  rulemakng  addresses  the 
general  organization  and  procedures  of 
the  OfHce  cf  Commercial  Space 
Transportation  and  thej  review 
procedures  and  information 
requirements  pertainint  to  launch 
license  applications.  The  proposed 
regulations  will  identify  the  general 


factors  the  government  will  consider,  in 
the  absence  of  published  technical 
standards,  in  the  course  of  determining 
whether  to  grant  a  launch  license 
request  The  process  identified  in  the 
proposed  regulations  will  set  out  in 
greater  detail  the  two-part  process 
described  in  the  Department's  Notice  of 
Policy  published  in  the  Federal  Register 
on  February  25. 1985.  That  process 
consists  of  a  Kfission  Review,  focusing 
on  national  security  and  foreign  policy 
issues,  and  a  launch  Safety  Review, 
focusing  on  public  safety  issues.  The 
proposed  regulations  wUl  reflect  the 
Department's  current  thinking  on  the 
conduct  of  these  reviews  in  Ught  of 
comments  received  on  the  Notice  of 
Policy.  These  regulations  are  significant 
because  they  involve  issues  of 
substantial  interest  to  the  public  and 
important  DOT  policies. 


Data  FR  CIta 


Notice  of  Poicy     02/25/85 

and  Request 

for  Comments 
Comment  Period    04/26/85 

on  Notice 

02/25/85  to 
NPRM  11/15/85 

Snufl  Entity:  No 

Agency  Contact  Gerald  Musaira. 
Department  of  Transportation,  Office  of 
die  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  4284723 

RIN:  2105-AA25 

1531.  COMMERCIAL  SPACE 
TRANSPORTATION:  THiRIH>ARTY 
LIABILITY  INSURANCE  FOR 
COMMERCIAL  SPACE  LAUNCH 
ACTIVITIES 

Significance:   Agency  Priority 

l.egal  Authority:   PL  98-575,  Sec  16  Com- 
merciat  Space  Launcti  Act 

CFR  Citation:  14CFR410 

At>stract  Statute  prohibits  commercial 
rocket  launches  unless  they  meet  third- 
party  liability  financial  responsibility 
requirements  set  by  DOT.  This 
regulation  will  set  financial 
responsibility  levels  for  laimchers  of 
rockets  and  operators  of  payloads  and 
launch  sites. 


Timetable: 


V    -, 


FR  Ola 


ANPFtM 

05/07/85 

50  FR  19280 

ANPRM 

05/07/85 

50  FR  19280 

Comment 

Period  Begin 

ANPPM 

07/08/85 

Comment 

, 

■~. 

.Period  End 

NPRM 

10/00/85 

SmaN  Entity:  No         . 

Adimional  Information:  The  CFR 

citations  are  tentative  at  this  point 

Agency  Contact  Robert  L  Ross, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  SevenUi  Sti-eet,  SW, 
Washington.  DC  20590,  202  472-5580 

RIN:  2105-AA26 

1532.  LICENSING  OF  COMMERCIAL 
LAUNCH  SITE  OPERATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  98-575 

CFR  Citation:  Not  applicable 

Abstract  The  rulemaking  addresses  the 
development  of  technical  standards  for 
commercial  launch  site  operations  and 
the  appropriate  regulatory  framework 
for  issuing  licenses  authorizing  such 
operations.  In  its  initial  stages  the 
nilemaking  will  focus  on  identifying  the 
basic  safety  elements  associated  with 
site  operations,  determining  the  degree 
to  which  safety  operations  can 
effectively  be  conducted  by  private 
entities,  identifying  the  appropriate 
factors  to  consider  in  reviewing  site 
proposals,  and  developing  the 
standards  to  be  applied  in  determining 
whether  to  approve  such  proposals. 
This  rule  is  significfmt  because  it  is 
included  in  the  Department's  Regulatory 
Program. 


Timetable: 

Action 

Date 

FRCtte 

Interim  Guidance 
ANPRM 

02/25/85 
02/01/86 

- 

SmaN  Entity:  No. 

Agency  Contact  Gerald  Musarra. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  428-4723 

RIN:  2105-AA27 


Federal  Register  / 


DOT— OST 


1533.  REVIEW  OF  SAMPLE  SIZE  Mil 
ADMINISTRATION  OF  THE  AIRUNE 
PASSENGER  ORIQIN-OESTINATKNI 
SURVEY  .:^.    ■  :.,. 

Significance:   Regulatory  Program  '•  J 

Legal  Authority:    49  use  1324;  49  UJ 

1371;  49  use  1377;  49  USC  1382 

CFR  Citation:  14CFR241 

Abstract  OMB  has  mandated  that  die 
10  percent  sampling  requirement 
contained  in  the  Passenger  Origin- 
Destination  Survey  be  eliminated  and 
that  a  requirement  that  the  collection 
include  a  statistically  valid  sample  be 
.  substituted.  The  NPRM  will  request 
comments  on  the  size  of  the  sample  ai 
invite  the  public  to  propose  alternative 
methods  of  administering  the  statutory 
data  collection  requirements  containe<J 
in  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984.  This  change  has  the 
potential  for  reducing  the  burden  on  th 
industry.  This  rulemaking  is  significant 
because  it  may  substantially  change  th 
reporting  requirements  for  the  aviation 
industry  and  significantly  reduce  the 
associated  paperwork  burdens. 

TimetalDle: 


Action 


Date  FR  Cfl* 


01/02/85    50  FR  101 

08/00/85 

12/00/85 


ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

Affected  Sectors:  45  transpoRTATIO 

BY  AIR 

Agency  Contact  Jack  Calloway,  Chief 
Department  of  Transportation,  Office  o 
^  the  Secretary,  Data  Requirements  & 
Public  Reports  Division,  DAI-10/Room 
4125,  400  Seventii  Street.  SW. 
Washington,  DC  20590.  202  426-7372 

RIN:  2105-AA30 

1534.  REVIEW  OF  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  LARGE 
CERTIFICATED  AIR  CARRIERS 

Significance:  Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  usi 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14CFR241 

Abstract  OMB  stated  that  the 
continuation  of  uniform,  detailed 
financial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  It 
has  mandated  that  an  NPRM  be  issued 
soliciting  specific  recommendations 
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1533.  REVIEW  OF  SAMPI^  SIZE  AND 
ADMINISTRATION  OF  THE  AIRUNE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1382 

CFR  Citation:  14  CFR  241 

Al>stract:  OMB  has  mandated  that  the 
10  percent  sampling  requirement 
contained  in  the  Passenger  Origin- 
Destination  Survey  be  eliminated  and 
that  a  requirement  that  the  collection 
include  a  statistically  valid  sample  be 
.  substituted.  The  NPRM  will  request 
comments  on  the  size  of  the  sample  and 
invite  the  public  to  propose  alternative 
methods  of  administering  the  statutory 
data  collection  requirements  contained 
in  the  Civil  Aeronautics  Board  Sunset 
Act  of  1984.  This  change  has  the 
potential  for  reducing  the  burden  on  the 
industry.  This  rulemaking  is  significant 
because  it  may  substantially  change  the 
reporting  requirements  for  the  aviation 
industry  and  significantly  reduce  the 
associated  paperwork  burdens. 

Timetal>le: 


Action 


Dal*  PR  Cft* 


ANPRM 
NPRM 
Final  Action 


01/02/85 
08/00/85 
12/00/85 


50  FR  101 


Small  Entity:  No 

Affected  Sectors:  45  transportation 

BY  AIR 

Agency  Contacfc  Jack  Calloway.  Chief. 
Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  & 
Public  Reports  Division,  DAI-lO/Room 
4125,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  426-7372 

RIN:  2105-AA30 

1534.  REVIEW  OF  THE  FORM  41 
REPORT  OF  FINANCIAL  AND 
OPERATING  STATISTICS  FOR  LARGE  ' 
CERTIFICATED  AIR  CARRIERS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14CFR241 

Abstract  OMB  stated  that  the 
continuation  of  uniform,  detailed 
flnancial  and  operating  reporting  of 
domestic  air  transportation  appears  to 
be  contrary  to  airline  deregulation.  It 
has  mandated  that  an  NPRM  be  issued 
soliciting  specific  recommendations 


Current  and  Proiected  Rulemakings 
Significant 


from  the  affected  public.  The  NPRM 
will  be  broad  enou^  in  scope  to 
accommodate  a  wide  range  of 
alternatives,  including  complete 
elimination  of  all  requirements.  The 
NmM  will  specifically  request 
comments  on  the  need  for,  and 
frequency  of,  the  collection  in  the  light 
of  the  information  collection 
requirements  imposed  on  the  airlines  by 
other  Federafagencies.  Additionally, 
the  NPRM  will  request  specific 
comments  from  other  agencies  that 
presently  use  the  Form  41  data.  This 
rulemaldng  is  significant  because  it  may 
substanti^y  change  the  reporting 
requirements  for  the  aviation  industry 
and  significantly  reduce  the  associated 
paperwork  burdens. 

Timetat>le: 


Action 


Oat*  FRCna 


01/02/85    50  FR  101 

08/00/85 

12/00/85 


ANPRIM 
NPRIM 
Fmai  Action 

Small  Entity:  No 

Affected  Sectors:  45  transportation 

BY  AIR 

Agency  Contact  Jack  Calloway,  Chief, 
Department  of  Transportation.  Office  of 
the  Secretary.  Data  Requirements  & 
Public  Reports  Division,  DAI-lO/Room 
4125,  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  426-7372 

RIN:  2105-AA32 

1535.  COLLECTION  OF  SERVICE 
SEGMENT  DATA  FROM  FOREIGN  AIR 
CARRIERS 

Significance:   Regulatory  Program 

Legal  AuttKKity:  49  USC  1301;  49  USC 
1374;  49  USC  1381;  49  USC  1386;  49  USC 
1482 

CFR  Citation:  Not  yet  detemnined 

Alwtract  DOT  is  considering  a  rule 
that  would  require  submission  to  DOT 
of  nonstop  market  data  from  foreign 
carriers  providing  scheduled  service 
between  their  home  countries  and  the 
United  States.  This  information  is 
needed  to  assess  potential  and  actual 
benefits  of  bilateral  agreements.  The 
estimated  cost  would  be  about  $250,000 
a  year. 


Timetable: 


Dels 


FRCNe 


Next  Action  Undetemvned 

SmaH  Entity:  No 

Affected  Sectors:  45  transportation 

BYAJR 

Agency  Contact  Jadi  Calloway,  Chief, 
Department  of  Transportation.  Office  of 
the  Secretary,  Data  Requirements  A 
Public  Reports  Division,  DAI-lO/Room 
4125.  4O0  Seventh  Street  SW, 
Washington,  DC  20590.  202  426-7372 

RIN:  2105-AA33 

1536.  UBERAUZATION  OF  AIR 
CARRIER  CHARTER  RULES 

Significance:   AgeiKy  Priority 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1372;  48  USC  1381;  49  USC 
1386 

CFR  Citation:    14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  296;  14  CFR  380 

Abstract  The  CAB  proposed  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-enHty")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 
passenger  funds.  The  proposal  replaces 
one  made  earlier.  DOT  is  considering 
what  action  should  be  taken. 

Timetal>le: 


Action 


Osia  FR  Cita 


NPRM  (EDR-  02/19/82    47  FR  7443 

439/SPDR-86. 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/62 

Period  End 
NPRM  (EDR-  04/12/83    46  FR  15639 

456/SPDR-88. 

Docket  40336) 
NPRM  Comment    06/13/83 

Period  End 
Reply  Comment     06/28/63 

Period  End 

Next  ActxKi  Undetermined 
Small  Entity:  Yes 


44372 
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JMI 


DOT— OST 


Current  and  Projected  Rutomekings 

Significant 


Agenqr  Contact  Sam  IVhitehon. 
DepttrtiBcnt  of  Transportation,  Office  of 
tlie  Secretaiy.  400  Seventh  Street  SW. 
Wasliington.  DC  2059a  paa  472-5577 

rmt  210S-AA41 

I 

1537.  CERTIFICATE  DURATION  M 
UMITEO  ENTRY  MARKETS.  NOTICE 


LEAVMG 
DURMQA 


SEI^CTINQ 

SignHlcanca:   Regutatooj  Progrwn 

Lagri  Auttwrity:  49USCi37i 

CFRCltatton:  UCFR 

Abalract  This  action  MU  enable  the 
Department  to  establish  criteria  upon 
which  carriers  will  be  selected  to  serve 
those  matkets  where  tbf  nmnber  of  US. 
flag  earners  is  restricte^under  current 
bilateral  arrangements.  The  proposal 
wiU  also  examine  whetker  certificate 
authority  should  be  awarded  for  a 
limited  duration  or  on  a  permanent 
basis.  This  rulemaking  is  significant 
because  it  could  potenti^y  establish 
new  policy  and  legal  precedent  in  the 
selection  of  carriers  for  limited 
designation  markets  an4  the  duration  of 
the  authority  which  the^  carriers  are 
awarded. 


AMOQftJ 

Anrnm 

ANPRM 
Comnwnt 
Period  Begin 

Extension  of 
ANPRM 
Comment 
Period 

ANPRM 
Comment 
Rsriod  End 

Extended 
ANPRM 
Comment 
Period  End 

NPRM 


Smal  Entity:  No 

Agency  Contact  Jeffrey  N.  Shane. 
Deputy  Asst  Secretary,  Department  of 
Transfmrtation,  Office  a  :  the  Secretary, 
Policy  and  International  AHiairs,  400 
Seventh  Street.  SW.  Waphington.  DC 
20590.282  428^1551 

RIN:  210&-AA49 


FR 


07/27/8  i    47  FR  32442 
07/27/8  2 


0»/24/e  2    47  FR  42122 


OdJZ7/tZ 


U/29/^Z 


10/00/f  S 


ISatL  AUGNMENT  OF  AHUJNE 
UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Slgniflcancai   ReguMory  Pngram 

Legal  Authority:   49  use  1324;  4S  use 

1371;  49  use  1377 

CFRCHation:  UCFR 241 

Abatract  As  part  of  Ae  continuing 
effort  to  afign  the  DOT'S  aviation 
accounting  rules  with  generally 
accepted  accounting  principles,  certain 
sections  of  tfie  Umform  System  of 
Accounts  and  Reports  need  to  be 
deleted  or  amended.  These  dianges 
would  provide  rnief  fitm  the  present 
requirements  for  most  air  carriers. 


FR 


NPRM  09/00/86 

Smal  Entity:  No 

Affactad  SactoTK  45  transportation 

BY  AIR 

Agency  Contact  Jade  CaHoway.  Chief, 
Department  of  Tnmsportation,  Office  of 
the  Secretary.  Data  Retjnirements  ft 
Public  Reports  Division.  DAI-lO/Room 
4125.  400  Sevendi  Street  SW, 
Washington.  DC  20590,  202  426-7372 

RIN:  2105^AAS2 

1539L  REOUEsHKl^  CONFIDENTIAL 
TREATMENT  OF  AVIATION 
ECONOMICS-  RELATED  MATERIALS 
FILED  WITH  DOT 

Significanca:   Reguiatoty  Program 

Legal  Auttwrity:    49  use  1324;  49  USC 

1482 

CFRCHation:  14CFR302 

Aliatract  This  rule  would  revise  the 
procedures  governing  requests  to 
confldential  treatment  of  material  filed 
with  the  Department  to  clarify  the 
relation  between  those  procedures  and 
the  Freedom  of  faiformation  Act. 

ThnataMa: 


FROte 


NextAcSon  Undetermined 

SmaMEnUty:  No 

Agency  Contact  Jack  Calloway, 
Department  of  Tran^>ortation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  428-7372 

RIN:  2105-AA62 

1540.  STREAMLINE  AiRUNE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY  REPORTING 

Significanoe:  Reguiatoiy  Program 

Legal  Auttwrlty:   49  USC  1324;  49  USC 

1371;  49  USC  1377;  49  tJSC  1382 

CFRCHation:  UCFR 241 

AlMtract  This  rule  would  standardize 
reporting  instructions  fat  old  (pre- 
deregulation)  and  new  air  carriers,  limit 
interline  reporting  to  large  carriers 
(over  $75  million  in  operating  revenues), 
and  seek  suggestions  on  ways  to  further 
reduce  and  simplify  the  survey  systems' 
rep<vting  requirements. 


Action 


Date  FR  Cite 


Next  Action  Undetsmuned 

SmaM  Entity:  No 

Agency  Contact  adc  Calloway,  Chief. 
Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  & 
Public  Reports  Division.  DAI-lO/Room 
4125,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  426-7372 

RIN:  2105-AA71 

1541.  SMOKING  ABOARD  AIRCRAFT; 
NOTICE  TO  PASSENGERS 

Significance;   Agency  Priority 

Legal  Auttiority:  49  USC  1324;  49  USC 
1374;  49  \JSC  1377;  49  USC  1381;  49  USC 
1386 

CFR  CitafkNR    14  CFR  252;  14  CFR  253 

Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in 
non.smoking  section  of  an  aircraft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 


Federal  Register  /  ^ 

DOT-OST 

. 

TinwtaMa: 

Action 

IMe          FRCne 

NPRM  (EOR-449,   11/19/82    47  FR  5219( 

Docket  41009) 
NPRM  Comment    12/20/82  ^   _ 

Period  End 

Next  Actkm  Undetermined 
Small  Entity:  Yes  / 

Agency  Contact  Urn  KeUy, 

Department  of  Transportation,  Office  < 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202  755-2220 

RIN:  2105-AA72 

1542.  AIRLINE  INTERUNE 
AGREEMENTS        * 

Significanca:   Regulatory  Program 

Legal  Auttwrity:    49  USC  1324;  49  US 

1371  to  1379;  49  USC  1381;  49  USC  138 
49  USC  1384;  49  USC  1386;  49  USC  146 
49  USC  1481;  49  USC  1482;  49  USC  150 
49  USC  1504 

CFR  Citation:  U  CFR  399 

Abstract  Republic  Airlines  petitioned 
the  CAB  for  emergency  rulemaking  ant 
other  relief  concerning  changes  in 
carrier  interline  practices.  It  stated  tha 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilatere 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilatera 
agreements  that  are  terminable  monthl 
without  notice.  It  alleged  that  failure  tc 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  coul 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411  of  the  Federal  Aviation  Act  of  195£ 
In  addition,  it  argued  that  the  right  to 
terminate  interline  agreements  without 
notice  could  be  used  for  anticompetitiv 
purposes.  Republic  asked  the  CAB  to 
adopt  interim  rules  requiring  notice  to 
passengers  and  to  institute  a 
rulemaking  proceeding  to  determine 
whether  these  no-notice  bilateral 
interline  agreements  are  an  unfair 
method  of  competition.  The  CAB  denie 
the  request  for  emergency  rules.  DOT  ii 
now  considering  the  subject  of 
interlining  and  whether  to  begin  a 
rulemaking  proceeding.  This  nilemakinj 
would  be  significant  because  it  would 
affect  competition  in  a  (cont) 
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DOT-OST 


Timetable: 


Action 


FR  Cite 


NPRM  {EDR-449.   11/19/82    47  FR  52190 

Docket  41009) 
NPRM  Comment    12/20/82 

Period  End 

Next  Action  Undetermined 
SmaH  Entity:  Yes  / 

Agency  Contact  Urn  Kelly. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  755-2220 

RIN:  2105-AA72 

1542.  AIRLINE  INTERLINE 
AGREEMENTS        < 

Significance:   Regu4atory  Program 

Legal  Authority:   49  use  1324;  49  use 

1371  to  1379;  49  USe  1381;  49  USe  1382; 
49  use  1384;  49  USe  1386;  49  USe  1461; 
49  use  1481;  49  USe  1482;  49  USe  1502; 
49  use  1504 

CFR  Citation:  .14  eFR  399 

Abstract  Republic  Airlines  petitioned 
the  CAB  for  emergency  rulemaking  and 
other  relief  concerning  changes  in 
carrier  interline  practices.  It  stated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411  of  the  Federal  Aviation  Act  of  1958. 
In  addition,  it  argued  that  the  right  to 
terminate  interline  agreements  without 
notice  could  be  used  for  anticompetitive 
purposes.  Republic  asked  the  CAB  to 
adopt  interim  rules  requiring  notice  to 
passengers  and  to  institute  a 
rulemaking  proceeding  to  determine 
whether  these  no-notice  bilateral 
interline  agreements  are  an  unfair 
method  of  competition.  The  CAB  denied 
the  request  for  emergency  rules.  DOT  is 
now  considering  the  subject  of 
interlining  and  whether  to  begin  a 
rulemaking  proceeding.  This  rulemaking 
would  be  significant  because  it  would 
affect  competition  in  a  (cont) 


Timetable: 


Action 


Date  FR  Cite 


Order  83-12-3 

Denial  of 

Emergency 

Action 
Petition  filed  in 

Doci(et  41825 
Petition  under 

cortsideration 

Next  Action  Undetermined 

SmaMEntlty:  No 

Additional  Information:  ABSTRACT: 
deregulated  environment  and  may 
affect  the  convenience  of  travel  for 
passengers. 

Agency  Contact  Joanne  Petrie. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  £>C  20590.  202  472-5577 

RIN:  2105-AA85 

1543.  SHARING  OF  SINGLE  AIR 
CARRIER  DESIGNATOR  CODES 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  1302:  49  use 

1324;  49  USe  1381 

CFR  Citation:  l4eFR399 

Abstract  The  CAB  proposed  adding  a 
policy  statement  that  it  would  regard  it 
as  an  unfair  and  deceptive  practice  and 
an  unfair  method  of  competition  if  two 
or  more  carriers  share  a  single  carrier 
designator  code  without  giving 
reasonable  notice  to  consumers  of  the 
identity  of  carriers  actually  providing 
service  under  the  shared  code  and  the 
nature  of  the  relationship  between 
carriers  involved.  The  Board  considered 
a  final  rule  but  took  no  final  action. 
DOT  is  now  considering  what  action  to 
take.  This  rulemaking  is  significant 
because  consumers  may  be  at  a 
disadvantage  without  full  disclosure  of 
the  identity  of  carriers  providing 
services  for  all  parts  of  the  trip. 

Timetable: 


Current  and  Projected  Rulemakings 
Significant 

Agency  Contact  Bob  Young. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Sti^et.  SW, 
Washington.  DC  20590,  202  426-4731 

RIN:  2105-AAgO 

1544.  CONRDENTIALITY  OF  PARTS 
241  AND  298  AIRUNE  REPORTS 

Significance:   Regulatory  Program 

Legal  Authority:    49  USC  1324;  49  use 

1373;  48  USe  1371;  49  USe  1374;  49  USe 
1386 

CFR  Citation:  ~14  CFR  241;  14  CFR  296 

Abstract  Tliis  rule  would  consider 
whether  some  components  of  individual 
carrier's  reports  submitted  under  Parts 
241  and  298  should  be  kept  confidential 
and  for  how  long. 


Action 


Date 


FR  Cite 


NPRM  PSOR-85.    10/31/84    49  FR  43709 

Docket  42199 
Final  Action  12/00/85 


SmaH  Entity:  No 


Action 


FR  Cite 


NPRM 


03/00/86 


Smal  Entity:  No 

Agency  Contact  Jade  Calloway,  Chief, 
Department  of  Transportation.  Office  of 
the  Secretary,  Data  Requirements  & 
Public  Reports  Division.  DAI-lO/Room 
4125.  400  Seventh  Street.  SW. 
Washington.  EX:  20590,  202  428-7372 

RIN:  210&-AA95 

1545.  CONSUMER  PROTECTION  FOR 
DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 

Significance:   Regulatory  Program 

Legal  Auttwrity:    49  USe  1371;  49  use 
1372;  49  USC  1381 

CFR  Citation:  00  CFR  None 

AlMtract  Transamerica  petitioned  the 
CAB  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  ser\'ice  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  argued  that 
prompt  action  is  necessary  in  order  to 
ensure  continued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  imnecessary  financial 
hardship.  DOT  is  considering  what 
action  should  be  taken  on  the  petition. 


(TkH-t  "'wil|ffflpi|HI|| 


PIIIPPI^^ 


UMI 
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In 
Ooctol  42368 


I  sBfllys  Mo 

AQWicy 

Department  of 

the  Secretary.  400  Seventh 

Waafaington.  DC  aosga 

RIN:  2106-AA9e 


'  Tkanapor  tatkm. 


CuiTwit  and  Projected  f^itonnklnQS 

Sl^nlflcMit 


Office  (rf 
Street  SW. 
473-5577 


154C  ELECTRONIC  HUNQ  OF 


Lsgil  AuOiorlly:  49 
CFR  Citation:  14CFR 


DOT  will  examine  whether 
conversion  from  a  papev  document 
system  to  a  canp«terized  system  of 
filing  and  monitoring  air  carrier  tarifb 
can  reduce  paper  Qow,  speed  up 


processing  and  allow  the  indoatoy  to 
utilise  computer  aad 
telecoDUDunications  technology  to 
communicate  with  DOT.  Hie  aftemethre 
is  to  maintain  the  current  paper  tariffs 
system.  Potential  savings  to  the 
industry  may  be  greater  than  to  the 
government,  since  airline*  already 
utilize  automated  fare  and  rate  systems. 
In  addition,  airlines  may  be  able  to 
implement  changes  faster,  thus 
responding  more  qrdddy  to  maiicet  ' 
conditions,  and  may  be  less  burdened 
with  the  cost  of  producing  and 
transmitting  paper  documents.  The 
Department  may  reduce  paper  How. 
experience  savings  in  processing  time 
and  staffing,  and  improve  the  accuracy 
and  control  of  tariff  data.  Geets  to  the 
government  indode  systems  design  and 
the  hardware,  software  and 
telecommunications  facilities  to  operate 
the  system. 


mmm 

Date 

men* 

RMiMelfor 

0eA)0/85 

ANPRM 

00/19/85 

50  FR  93452 

ANPRM 

11/1S/85 

Cofnni6nt 

^ 

Period  Begin 
ANPRM 

11/18/85 

Comment 

-.. 

Period  End 

Srmn  EiWly.  IMdelsf Drilled 

\  speed  up 
TIANSPORT^ 


AGENCY  CONTACT:  Thomas  Moore. 
Chief,  Tariff  Wvision.  400  -  7th  Street 
SW.  Washington.  DC  20500.  (202)  472- 
5573 

Agency  Contact  Dosta  McDowey. 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  2050a  202  ^^2-5573 

RIN:  2105-ABOO 

(Fit  Doc  »-22aBS  FiM  l»4Mic  a>46  u4 
■HJJNQ  COM  4t1»«>-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  tho  Socraliry  (OST) 


1547.  TITLE  VI  CIVIL  I 
REGULATION 


Current  and  Projected  Rtriemakings 

ivonsignnicani 


RIBHTS 


42US(  2000iM 

CFR  CttaHon:  49  CFR  21^ 

Abstract  In  1981.  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  Vl 
regulation  (49  CFR  Part  p).  Few 
comments  were  reccivea  on  this  NPRM, 
and  a  final  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It]  was  concluded 
that  the  Department  cam  continue  to 
enforce  Title  VI  approprfately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
further  rulemaking  actio{i,  and  intends 
to  withdraw  the  NPRM. 

TMnetat>le: 


NPRM  01/19/8 1     46  FR  5588 

NPRM  Convnent  04/20/8 1 

Period  Erd 

To  be  wittxirawn  00/00/00 

SmaM  Entity:  No 

AAMonal  liifui  inaUun:  NFRM 
published  in  the  Federal  Register 


FRCila 


Janoary  19, 1981  (46  FR  5588).  Comment 
period  closed  April  20. 1961.  No  further 
action  is*anticipated  on  this  NPRM. 

Analyals:    Regulatory  Evaluation  01/19/81 

Agency  Contact  Doney  Thoaas. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  205ea  202  428-4754 

RIN:  2105-AA02 

154*.  MINORITY  BUSINESS 
ENTEfVRISE  PROGRAM  (DIRECT 
CONTRACTING) 

Legal  Authority:  EO  11625;  EO  12138;  45 
use  803;  PL  95-507 

CFR  Citation:  49  CFR  23 

Abatract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule,  (49  CFR  Part  23).  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 
procurement.  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
imnecessary,  and  were  never  finalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 


asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal 


Action 


Date  FR  Cite 


05/17/79    44  FR  28928 
07/16/79 

03/31/80    45  FR  21172 


00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

concerning 

financial 

assistance 

programs 
Withdraw 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
programs  on  March  31.  1980  (45  FR 
21172).  The  Department  has  concluded 
that  fiirther  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 

Analysia:    Regulatory  Evaluation  05/17/79 


Fedegri  Resfeter  /  \ 


DOT— OST 


Agency  Contact  Robert  C  Ashby, 

Department  of  Transportation,  Office  c 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  428-4723 

RIN:  2105-AA03 

1549.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO . 
AFFIRMATIVE  ACTION  PROGRAMS 

Legal  Auttwrtty:  Federal-Aid  Highway  A 
of  1968.  K  amended  Sec  22(8):  RR  Revtts 
ization  &  Regulatory  Reform  Act  of  1976,  Sc 
905;  49  USC  1615  Urban  Mass  Transportatic 
Act  of  1964,  as  amended;  29  USC  794  Rehj 
bilitation  Act  of  1973.  Sec  504 

CFR  Citation:  49  CFR  1.48(c);  49  CFl 
2.49(u);  49  CFR  1.51(a) 

Abatract  The  proi>osed  regulation 
would  set  forth  requirements  and 
procedures  for  all  Slate  Departments  ol 
Transportation  (DOTs)  equal 
employment  opportimity  compliance 
programs.  It  would  also  consolidate 
FHWA,  FRA.  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  ^e  equal 
opportunity  employment  programs  of  al 
State  transportation  agencies.  It  is 
needed  because  OST,  FHWA,  FRA,  ant 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable:- 


Actlon 


Data  FR  CNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  prim.ary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
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DOT-OST 


Agency  Contact  Robert  C  Ashby, 

Departinent  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  428-4723 

RIN:  2105-AA03 

1549.  NONDISCRIMINATION  M 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Legal  Auttiority:  Federal-Aid  Highway  Act 
of  1968.  as  afliended  Sec  22(i);  RR  Revital- 
izatJon  &  ReguJatory  Reform  Act  of  1976.  Sec 
905;  49  USC  1615  Urban  Mass  Transportation 
Act  of  1964.  as  amended;  29  USC  794  Reha- 
tMlitation  Act  of  1973,  Sec  504 

CFR  Citation:  49  CFR  1.48(c):  49  CFR 
2.48(u);  49  CFR  1.51(a) 

Abetract:  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  Slate  Departments  of 
Transportation  (DOTs)  equal 
employment  opportimity  compliance 
programs.  It  would  also  consolidate 
FHWA,  FRA.  and  U\fTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  ^e  equal 
opportunity  employment  programs  of  all 
Stale  transportation  agencies.  It  is 
needed  because  OST,  FHWA,  FRA.  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  fiiU 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable: 


Action 


Date  FR  CK* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 


Current  and  Proiected  Rulemakings 
Nonsignificant 


related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  that 
review. 

Agency  Contact  Doraey  Thomas. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  426-4754 

RIN:  2105-AA06 

1550.  CONSOUDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Legal  Authority:  PL  95-134,  Title  v 

CFR  Citation:  49  CFR  29 

At>8tract:  Tlie  regulation  would  comply 
with  Title  V  of  Pub.  L  95-134.  which 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements. 

Timeleblei 


Action 


Date  FR  CKe 


Nf>RM  01/08/79    44  FR  1765 

Next  Action  Undetermined 

SmaO  Entity:  No 

Agency  Contact  Irving  Glasier. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW, 
Washington.  DC  20590.  202  428-4455 

RIN:  2105-/^08 

1S51.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Legal  Authority:  Pt.  94-135,  Title  Hi 

CFR  Citation:  29  CFR  1691 

Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM  The  Department  intends 
to  publish  a  final  rule  later  this  year. 

Timetable: 


Action 


FR  CMa 


NPRM  10/22/79    44  FR  60948 

Next  Action  Undetemwied 

Small  Entity:  f^io 

Agency  Contact  Joseph  Austin, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  2059a  202  426-4754 

RIN:  210&-AA0g 


1552.  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (RNANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPUERS 
AND  OTHER  SERVICE  PROVIDERS 

Legri  Authority:  42  i;sc  2000d;  49  use 

1730;  45  USC  906;  49  USC  1615;  PL  97-424. 
Sec  105(f).  Surface  Transp.  AsaisL  Act  of 
1982 

CFR  Citation:  49  CFR  27.47(e)<f) 

Abetract  The  curmot  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  only  20  percent  credit  for 
the  cost  of  goods  purchased  from  MBE 
suppliers  who  do  not  manufacture  the 
goods.  The  Department  intends  to 
propose  a  regulation  to  correct  the 
perceived  inequities  resulting  from  this 
approacL 

Timetable: 


Action 


Data 


FR  CMa 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Robert  C  Ashby. 

Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  42^.4723 

RIN:  2105-AA20 

1553.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  piRECTLY 
CONDUCTED  PROGRAMS) 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  28 

Abstract  This  regulation  would 
implement  the  1978  amendments  to 
section  504  of  the  Rehabilitation  Act  of 
1973  which  made  its  prohibition  of 
discrimination  on  the  ground  of 
handicap  applicable  to  the  directly 
conducted  programs  of  Federal  agencies 
as  well  as  to  their  financial  assistance 
programs.  The  rule  would  apply  to  DOT 
facilities,  personnel  practices,  and 
regulator'  programs.  It  would  be  based 
on  a  model  rule  developed  by  the 
Department  of  Justice.  The  rule  would 
also  apply  to  DOT  activities  and 
functions  transferred  from  the  Civil 
Aeronautics  Board  after  tliat  agency's 
"sunset ".  A  CAB  NPRM  that  was  bein^, 
developed  on  this  subject  will  be 
subsumed  in  this  pro)ect. 

Timetable: 


Action 


Data 


FRCNa 


NPRM 


09/00/85 


Small  Entity:  Undetermined 


UMI 


44376 


Fedetal 


DOT-OST 
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Current  arid  Projected  Rulemakings 

Nonsignificant 


Agency  Contact  Robei^  Aahby. 
Department  of  Transponation,  Office  of 
the  Secretary,  400  Seveiih  Street.  SW. 
Washington.  DC  205ga  |02  472-5577 

RIN:  210S-AA29 


1554.  AJR  CARRIER  CA|tGO  TARIFF 
PUBUCATIONS 


49  US  C  1324;  49  USC 


Legal  AuttMrity: 

1373;  49  USC  1482 

CFR  Citation:    14  CFR    !2i;i71;   14  CFR 
221.173 

Atetract  This  petition  p  roposes  to 
amend  the  requirement  t  lat  air  carriers 
post  cargo  tariffs  at  stati  ons.  offices, 
and  locations  other  than  their  principal 
office.  The  petitioners  pi  oposed  to 
allow  carriers  to  maintai  n  a 
memorandum  tariff  at  e£  ch  location 
and  have  a  toll-free  num  ser  for 
shippers  to  obtain  accesi  t  to  complete 
tariff  information.  Petitio  ners  alleged 
that  such  a  change  woulii  substantially 
reduce  the  cost  and  time  burden  of 
maintaining  and  continuilly  updating 
voluminous  files  of  curr^t  and  past 
tariffs  at  each  location. 

Timetable: 


Action 


Petitioo  Filed  in 
Docket  42660 


11/27/8.1 


Next  Action  Undetemtinep 
Small  Entity:  No 

Additional  Information; 

consideration. 

Agency  Contact  Lawtejice  Myers. 

Attorney.  Department  of 
Transportation,  Office  o 
400  Seventh  Street,  SW. 
DC  20590.  202  472-5621 

RIN:  2105-AA31 


FR  CM* 


Petition  under 


the  Secretary, 
Washington. 


1555.  COIXECTION  OF  FINANCIAL 
INFORMATION  FROM  THE 
COMMUTER  AIR  CARRIER  INDUSTRY 

Legal  AuttMKtty:     49  U^   1324;  49  USC 
1371;  49  USC  1374;  49  US<J  1386 

CFR  Citation:  14  CFR; 

Alwliact  DOT  is  considering  proposing 
to  collect  basic  financial  information 
from  the  commuter  air  carrier  industry. 
Data  wpuld  be  used  for  safety 
purposes,  fitness  review  i,  and  various 


economic  analysis  such 
revenue  generation,  and 
airways  development 


as  trust  fund 
airport  and 


Timatabia: 


Action 


FR  Cite 


Next  Action  Undetemiined 

Smal  Entity:  Yes 

Agency  Contact  Jack  Calloway,  Chief, 
Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  ft 
Public  Reports  Division.  DAI-lO/Room 
4125,  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  428-7372 

RIN:  2105-AA34 

1556.  AIRUNE  TIME  AND  MILEAGE 
GUIDES 

Legal  Authority:   49  USC  1302;  49  use 

1324;  49  USC  1371  to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFRCitatkm:  14  CFR  221 

Alwtract  The  DOTT  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
Tliis  rule  would  remove  these 
restrictions. 

Timetat>le: 


AcUon 


Dale  FR  Cite 


NPRM  (EOR-448.   10/27/82    47  FR  47599 

Docket  41034) 
NPRM  Comment    12/13/82 

Period  Begin 

Next  Action  Undetemiined 

SmaN  Entity:  No 

Agency  Contact  Joanne  Petrie, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  472-5577 

RIN:  210&-AA39 

1557.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

l.egal  Auttwrity:    49  USC  1324;  49  use 

1371 

CFR  Citation:    14  CFR  207;  14  CFR  208 

At>stract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  die  force  majeure  clause 
from  charter  contracts.  However,  the 
Department  is  considering  a 
comprehensive  proposal  (RIN  2105- 
AA41  in  this  agenda)  to  revise  and 
simplify  air  charter  rules.  The 
Department's  final  action  in  this 
proceeding  will  be  consistent  with  the 
comprehensive  review  of  the  charter 
rule. 


Action 


FR  ate 


NPRM  (EDR-405.  07/11/80    45  FR  46812 

Docket  37169) 
NPRM  Comment    09/25/80 

Period  End 
Reply  Comment     10/10/80 

Period  End 
Rrtal  Action  04/00/86 

Small  Entity:  No 

Agency  Contact  Sam  Whitehora, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW, 
Washington.  DC  2059Q«  202  472-5577 

RIN:  2105-AA40 

1558.  ZONES  FOR  AIRUNE  MAIL 
RATES 

i.egal  Aiitix>rity:    49  USC  1302;  49  USC 

1324;  49  USC   1376;  49  USC  1551(b)(1)(D) 

CFR  Citatton:  14  CFR  233,  (Proposed) 

At>stract  This  proposed  rule  would  end 
the  current  practice  of  prescribing  fixed 
rates  for  the  transportation  of  mail  by 
air,  and  in  its  place  establish  zones  for 
each  category  of  mail.  Each  zone  would 
be  defined  by  maximum  and  minimum 
rates  prescribed  by  DOT,  and  airlines 
would  be  bee  to  contract  with  the 
Postal  Service  for  the  carriage  of  mail 
at  any  price  within  the  zone.  The  rule  ie 
now  moot  with  regard  to  domestic  mail 
rates  except  in  Alaska. 

Tlmetat>le: 


Action 


Date  FR  Cite 


09/07/79    44  FR  52246 


12/18/80    45  FR  83510 


NPRM  (EDR- 

387/POR-68, 

Docket  36497) 
Supplemental 

NPRM  (EDR- 

387C/PDR- 

68C) 
Comment  Period    02/17/81 

End 
NPRM  Comment    07/17/81 

Period  End 
Supp  NPRM  12/15/85 

Final  Action  12/15/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Lawrence  Myers 
(202)  426-5621. 

Agency  Contact  Barry  Molar, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  426-7410 

RIN:  2105-AA44 


Federal  Ragistar  / 


DOT— OST 


1559.  AIR  TRAVELERS:  AGE 
DISCRtMINATION 

Legal  Auttfority:  42i;sC6i02 
CFR  Citatton:  1 4  CFR  376,  (Proposed) 
AlMtract  This  rule  will  prohibit 
discrimination  against  air  travelers  oi 
the  basis  of  age  and  implement  the  A; 
i      Discrimination  Act  of  1975.  A  final  ml 
was  adopted  by  the  CAB  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval  as 
required  by  the  Age  Discrimination  Ai 
The  rule  was  approved  by  HHS  on  Jul 
13,  1984,  with  changes.  DOT  is 
considering  combining  this  rulemaking 
with  a  broader  DOT  age  discriminatio 
rule  on  which  worlc  is  now  under  way 

Timetabie: 

Action Date  FR  Ota 

NPRM  (SPDR-74.   09/26/79    44  -FR  5538! 

Docket  36639) 
Final  Rule  04/10/80 

adopted  by  ttie  ^  ' 

Board 
HHS  approved       07/13/84 

Final  Rule  with 

changes 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Robert  Ashby, 
Department  of  TranspOTtation,  Office  c 
the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-4723 

RIN:  2105-AAA5 

1560.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  will  set  out 
Department  policies  for  regulation  oi 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it.  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  at 
the  case  may  be)  of  all  the  routes,  rates 
or  services  of  any  airline  holding  either 
(i)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii).an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 
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DOT-bST 


1559.  AIR  TRAVELERS:  AGE      " 
DISCmUINATION 

Legal  Authority:  42  use  6102 

CFR  Citation:  14  CFR  376.  (Proposed) 

.    Abstract  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
y      Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  CAB  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  EHscrimination  Act. 
The  rule  was  approved  by  HHS  on  July 
13,  1984.  with  changes.  DOT  is 
considering  combining  this  rulem<?king 
with  a  broader  DOT  age  discrimination 
rule  on  which  work  is  now  under  way. 

Timetable: 


Action 


Date 


FR  Ctle 


HPRM  (SPDR-74.  09/26/79    44  -FR  55383 

Docket  36639) 
Final  Rule  04/10/80 

adopted  by  the  t-  :•■, 

Board 
HHS  approved        07/13/84 

Final  RuJe  with 

changes 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Robert  Asbby, 
Department  of  TranspOTtation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  426-4723 

flIN:  2t05-AA45 

1560.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Legal  Authority:  49USC1305 

CFR  Citation:  14  CFR  399 

Abstract:  This  rule  will  set  out 
Department  policies  for  regulation  of 
the  rates,  routes,  and  services  of 
airlines  that  have  interstate  authority. 
The  CAB  concluded  that  under  section 
105  of  the  Federal  Aviation  Act  of  1958 
it.  not  the  States,  was  responsible  for 
economic  regulation  (or  deregulation,  as 
the  case  may  be)  of  all  the  routes,  rates, 
or  services  of  any  airline  holding  either 
fi)  a  certificate  of  public  convenience 
and  necessity  to  provide  interstate  air 
transportation,  or  (ii).an  exemption 
under  section  416  of  the  Act  from  the 
requirement  for  such  a  certificate. 


TimataMa: 


Action 


FRCMa 


02/15/79    44  FR  994« 
02/15/79    44  FR  9953 

04/16/79 

\ 
03/00/86 


Interim  Rule  (PS- 

83,  Dodcet 

34684) 
Request  for 

comments  on 

Interim  Rule 

(PSOR-56. 

Docket  34864) 
Comment  Period 

End 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  UwrsMe  Myers. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590,  282  472-al!21 

RIN:  2165-AA46 

1561.  INSURANCE  FOR  ON-DEMAND 
AIR  TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Legal  Authority:     pl    95-504;    48    use 

1371;  49  use  1374;  49  USC  1386 
CFR  Citation:    14  CFR  205;  14  CFR  298 
Abstract  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150,000.  instead  of  at  $30a000  as  it 
is  for  other  air  carriers.  The  NPRM 
further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,000  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Othar  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205.  including  die 
prohibition  on  safety-related  exclusions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Current  and  Projected  Rulemakings 
Nonsignificant 

Agency  Contact  George  Wellington. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Sevendi  Street.  SW. 
Washington.  DC  20590.  212  755-3889 

RIN:  2105-AA47 


Aetton 


FR  Cite 


NPRM  (EDR-395.   02/04/80    45  FR  7566 

Docket  37531) 
NPRM  (EDR-  10/27/81     46  FR  52585 

396B,  Docket 

37531) 
NPRM  eomment    12/28/81 

Period  End 
Reply  Comment     01/18/82 

Period  End 
NPRM  (EDR-  03/10/83    48  FR  10073 

395C,  Docket 

37531) 
Comment  Period    05/17/83 

End 
Final  Action  04/30/86 

Small  Entity:  Yes 


1562.  REVISE  DEFINITION  OF  AIRUNE 
REVENUE  AND  NONREVENUE 
PASSENGERS.  AND  FIRST  CLASS 
AND  COACH  PASSENGERS 

Lagal  Authority:    49  use  1324;  48  use 

1373 

CFRCHation:  14  CFR  241 

Atwtract  The  present  definition  of 
revenue  and  nonrevenue  passengers  for 
aviation  reporting  purposes  is  stated  in 
terms  of  the  exemptions  for  free  and 
reduced- rate  transportation  in  sections 
403[b)  of  the  Federal  Aviation  Act  of 
1958.  These  definitions  have  become 
outmoded  in  the  process  of  ah-  fare 
deregulation.  In  addition,  first  class  and 
coach  passengers  are  defined  in  terms 
of  the  type  of  fare  paid  with  premium 
or  standard  fares  being  the  benchmark 
for  first  class.  With  deregulation  and 
the  proliferation  of  the  marketplace 
with  new  air  fares,  these  definitirms 
may  also  be  outmoded.  The  DOT  is 
considering  several  options  for  revising 
these  definitions. 

Timetabte: 


Action 


FRCHa 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jack  Calloway,  Chief. 

Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  & 
PubUc  Reports  Division,  DAI-lO/Room 
4125,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  282  428-7372 
RIN:  2105-A/V53 

1563.  REDUCE  AIR  CARRIER  SERVICE 
SEGMENT  DATA  REPORTS 

Legal  Authority:    48  use  1324;  49  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

At>atract  This  proposed  rule  would 
standardize  service  segment  data 
reporting  for  aviation.  Presently,  larger 
carriers  file  very  detailed  service 
segment  data  in  ADP  format  while 
smaller  carriers  file  a  condensed 
version  on  a  hardcopy  report.  This  rule 
would  standardize  domestic  service 
segment  data  at  the  condensed  level 


UMI 
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DOT-OST 


Next  Action  Undeterniine( 

Sman  Entity:  No 

Affected  Sectors:   45  TRjIKNSPORTATiON 
BY  AIR 

Agency  Contact  Jack  C^oway.  Chief, 
Department  of  Transportation,  Office  of 
the  Secretary.  Data  Requ^ments  ft 
PubUc  Reports  Division.  l)AI-10/Rooin 
4125.  400  Seventh  Street  &W, 
Washington.  DC  2059a  2$Z  426-7372 

RIN:  2105-AA56 


FR  CMe 


I 


1564.  NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT 

Legal  Auttwrity:    49  USC    1324;  49  USC 
137^49  use  1508 

CFR  Cttation:  14  CFR  375 

AlMtract  The  CAB  proposed  to 
simplify  and  clarify  its  ru  es  governing 
the  navigation  cf  foreign  aircraft  that 
are  not  engaged  in  foreign  air 
transportation.  The  propoaed  rule 
would  delete  outdated  provisions  and 
conform  the  language  of  (he  rule  to 
FAA  regulations.  In  addition,  the  rule 
would  expand  the  definition  of  foreign 
and  civil  aircraft  to  include  U.S. 
registered  aircraft  owned  by  non  U.S. 
citizens  and  would  revises  the 
appUcation  procedures  for  foreign 
aircraft  permits  to  expedite  their 
processing.  The  Department  is  now 
considering  what  action  t^  take. 

Timetable: 


Action 


NPRII4 

NPRIM  Conwnen 

Period  Begin 
Extension  of 


10/25/84 
10/25/84 

12/13/84 


12/28/84 


11/30/8S 


period  (SPOR- 

91  A) 
NPRM  Comment 

Period  End 
Rnal  Action 


SmaM  Entity:  No 

Agency  Contact  George 

Chief,  Continuing  Licens<  s 
Licensing.  Department  of 
Transportation,  Office  of|the 
400  Seventh  Street,  SW, 
DC  20590.  202  755-3808 

RIN:  2105-AA65 


FR  CH* 


49  FR  42948 


49  FR  48659 


Wellington, 
Branch. 

Secretary, 
Vashington, 


Current  and  Projected  Rulemakings 

Nonsignificant 


1565.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  AVIATION 
ECONOMICS  RELATED  PROGRAMS 
OF  DOT 

Legal  Authority:  42USC2000d-i 

CFR  Citation:  14  CFR  379 

Abstract  The  CAB  reviewed  its  rules 
that  implement  Title  VI  of  the  Civil 
Rights  Act  of  1964,  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  was  approved  by  the 
Board  on  June  15. 1982,  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250.  This  regulation  and  its 
relationship  to  the  DOT  Title  VI 
regulation  (49  CFR  Part  21)  are  now 
under  ftview  in  the  Department.This 
rule  was  erroneously  listed  as 
significant  in  the  last  Agenda. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  approved     06/15/82 
by  Board 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  The  Justice 
Department  is  reviewing  the  NPRM. 

Agency  Contact  Robert  Ashby, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  428-4723 

RIN:  210S-AA66 

1566.  OVERSEAS  MILITARY 
PERSONNEL  AIR  CHARTER  TARIFFS 

Legal  Auttwrity:    49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFR  372 

AlMtract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Personnel  jllharters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transfwrtation.  The  CAB 
was  considering  whether  to  eliminate 
the  tariff  requirement  for  all  OMPC's 
and  replace  it  with  consumer  protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  380.  This 
proposal  is  still  being  considered  by 
DOT. 


Timetable: 


Action 


FR  Cite 


Next  Action  Undetermined  " 

Small  Entity:  No 

Agency  Contact  Tim  Kelly, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  755-2220 

RIN:  2105-AA67 

1567.  EFFECT  OF  EXPIRATION  OF  A 
BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Legal  Auttwrity:  49  USC  ll59b;  49  USC 
1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  USC  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 

Abstract  In  the  past,  the  CAB  had  held 
that  a  foreign  air  carrier's  permit  or 
exemption  authority  continues  after  the 
imderlying  bilateral  Service  Agreement 
expired,  by  virtue  of  section  558(c]  of 
the  Administrative  Procedure  Act.  This 
rule  would  reverse  that  policy  in  order 
to  ensure  equal  competitive 
opportimities  for  U.S.  carriers.  This 
rulemaking  is  significant  because  it 
involves  substantial  public  interest.  It 
affects  the  relationship  between  U.S. 
and  foreigii  carriers. 

TimetatMe: 


Action 


Date  FR  Cite 


NPRM  {SPDR-89    06/03/83    48  FR  24923 

and  SPDR-89A. 

Docket  41497) 
NPRM  Comment    06/03/83 

Period  Begin 
NPRM  Comment    08/02/83 

Period  End 
Final  Action  12/31/85      - 

Small  Entity:  No 

Agency  Contact  Richard  M.  Loughlin, 

Chief,  Licensing  Division,  Department 
of  Transportation,  Office  of  the 
Secretary.  400  Seventh  Street.  SW, 
Room  10105,  Washington,  DC  20590.  202 
755-3800 

RIN:  2105-AA68 

1568.  JOINT  TARIFF  HLING  BY 
FOREIGN  AIR  FREIGHT 
FORWARDERS 

Legal  Authority:    49  USC  1373;  49  USC 

1386 

CFR  Citation:    14  CFR  296;   14  CFR  221 


Federal  Register 


DOT— OST 


Abstract  This  rule  would  permit 
indirect  cargo  air  carriers  to  particij 
in  joint  tariffs  filed  by  direct  air  car 
and  direct  foreign  air  carriers  for  th 
foreign  air  transportation  of  cargo. ' 
rule  would  require  that  advance  not 
be  given  to  the  shipper  that  the 
shipment  will  be  interlined,  and  tha 
shipment  is  not  otherwise  consohda 
for  rating  purposes.  This  rule  would 
simply  codify  an  existing  exemption 
order.  CAB  Order  82-12-24. 

Timetable: 


Action 


Oat* 


FRCH 


Rnal  Action 


10/15/85 


Small  Entity:  No 

Agency  Contact  Lawrence  Myers. 

Department  of  Transportation.  Offio 
the  Secretary,  400  Seventh  Street.  S\ 
Washington,  DC  20590.  202  472-5621 

RIN:  2105-AA69 

1569.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS  it 

Legal  Auttfority:    49  USC  1378;  49  I 

1381 

CFR  Citation:  14  CFR  399 

Abstract  Enforcement  policies 
currently  make  reference  to  tariffs.  D 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportatic 
or  to  eliminate  them  entirely. 

Timetable: 


Action 


Itate 


FR  CHc 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Tim  Kelly, 

Department  of  Transportation.  Office 
the  Secretary.  400  Seventh  Street.  SW 
Washington.  DC  20590,  202  755-2220 

RIN:  2105-AA70 

1570.  DIRECT  FLIGHTS 
Legal  Auttiority:  49  USC  1381 
CFR  Citation:  14  CFR  399 
Abstract  Donald  L.  Pevsner  petitione 


DOT— OST 
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Abstract  This  rule  would  pennit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  direct  air  carriers 
and  direct  foreign  air  carriers  for  the 
foreign  air  transportation  of  cargo.  The 
rule  would  require  that  advance  notice 
be  given  to  the  shipper  that  the 
shipment  will  be  interlined,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  rating  purposes.  This  rule  would 
simply  codify  an  existing  exemption 
order.  CAB  Order  82-12-24. 

Timetat)ie: 


ActkMi 


DM* 


FRCft* 


RnaJ  Action 


10/15/85 


Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  472-^621 

RIN:  2105-AA69 

1569.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  AIRUNE  TICKET 
AGENTS 

Legal  Auttiority:    49  use  1378;  49  use 
1381 

CFR  Citation:  l4CFn399  .., 

Abstract  Enforcement  policies 
currently  make  reference  to  tariffs.  DOT 
is  considering  whether  to  limit  these 
provisions  to  foreign  air  transportation 
or  to  eliminate  them  entirely. 

Timetable: 


Action 


Data 


FR  cn* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Tim  Kelly, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  755-2220 

RIN:  2105-AA70 

1570.  DIRECT  FLIGHTS 
Legal  Auttiority:  49  USC  1381 
CFR  Citation:  14  CFR  399 
At>stract  Donald  L  Pevsner  petitioned 


the  CAB  to  institute  a  rulemaldng 
proceeding  to  ban  use  of  the  term 
"direct  fli^t"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Federal  Aviation  Act  of  lesa  The 
Department  is  now  considering  what 
action  to  take  in  response  to  die 
petition. 

Timetal>la: 


Action 


FRCttt 


Next  Actk>n  Undetermined 
SmaHEntity:  No 

Additional  Information:  Petition  under 
consideration.  It  has  been  filed  in 
Docket  41217. 

Agency  Contact  Tim  Kelly, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington,  IX:  20590,  202  755-2220 
RIN:  2105-AA73 

1571.  REQUIRE  SPECIFIC 
CATEGORIES  OF  RECORDS  AND 
RETENTION  PERIODS  FOR 
COMMUTER  AIR  CARRIERS 
RECEIVING  SUBSIDY 

Legal  Auttiority:    49  use  1324;  48  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers;  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 

Timetable: 


Action 


FRCfte 


Next  Action  Undetemiined 
SmaHEntity: 


Yet 

Agency  Contact  Jack  Calloway.  Chief, 
Department  of  Transportation,  Office  of 
the  Secretary,  Data  Requirements  & 
Public  Reports  Division.  DAI-lO/Room 
4125.  400  Seventh  Street,  SW. 
Washington,  DC  2059a  202  428-7S72 
RIN:  2105-AA76 

1572.  IMPLEMENTATION  OF  STATUTE 
REQUIRING  INTEREST  ON  SUBSIDY 
CLAIMS 

Legal  Auttiority:   49  use  1324;  48  use 

1376;  49  USC  1389;  PL  97.869 

CFR  Citation:  14  CFR  326,  (Proposed) 

AlMtract  Under  section  322  of  the  FY 
1983  Transportation  Appropriatioiu 
Act  interest  may  he  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act  This  rule  would  set 
procedures  for  payment  of  that  interest 
Timetable: 


FR  CNe 


NPRM  (POR-87,      12/21/83    48  FR  56599 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment     03/02/84 

Period  End 
Final  Action  12/00/85 

SmaHEntity:  No 

Agency  Contact  Robert  Ross. 

Department  of  Transportation.  Office  of 
the  Secretary,  400  SevenUi  Street  SW, 
Washington,  DC  20590.  202  472-5580 
RIN:  2105-^KA77 

1573.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 


_  I  Authority:  49  use  1301;  49  USC 
1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379; 
49  use  1381;  49  USC  1382;  49  USC  1386- 
49  use  1461;  49  USC  1481;  49  USC  1482 
49  USC  1502;  49  USC  1504; ... 

CFR  Citation:    14  CFR  253;  14  CFR  399 

Al>stract  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of  . 
terms  absolving  carriers  fit)m  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket 
or  to  reimburse  the  passenger  fcr 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted  to 
another  airport  in  the  same 


JKrjWiirLai 


UMI 
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D0T-08T 


Cunwit  and  Projected  Rutemakings 

Nonsignificant 


metropolitan  area.  Alten<  itively,  the 
Board  proposed  to  dedan  i  it  to  be  an 
unfair  and  deceptive  prac  ice  to  divert 
a  passenger  widioat  arrai^ging  and 
paying  for  alternate  tran8|K)rtation  to 
the  destinatimi  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  taL ;.  DOT  is  now 
consiueiiug  wnst  action  t(  i  take. 


Action 


NPRM  (EOR-  09/23/83    48  FR  43343 

468/PSOR-81. 

Docket  41683) 
NPRM  Convnent    11/07/83 

Pshod  End 
Reply  Cvranent     11/28/83 

Pshod  End 

Next  Action  Undetermined 

Snwl  Entity:  tio 

Additional  Infonnation: 
LEGAL  AUTHORITIES: 
use  601. 

Agancy  Contaefc  Tim  Kel  ly. 
Deportment  of  Tranaporta  ion.  OfBce  of 
the  Secretary.  400  Sevend  Street.  SW. 
Washington.  DC  2069a  2ak  TiB-ZZn 

f»ft  2105-AA78 


FR  caa 


ADDITIONAL 
P .  96-354:  5 


1574.  SIMPUREO  AVMT10N 
EXEMPTION  PROCEDURES 


49  use   1371:  49  USC 


Legal  Auttwrity: 

1372;  49  USC  1386 

CFR  Citation:    14  CFR  30^  14  CFR  389; 
14CFR399 

Abstract  The  CAB  proposed  updating 
its  rules  applicable  to  exe^nptioa 
procedures  to  conform  tha  rules  to  the 
changes  brought  alraut  byi  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979.  and  to  modernize  the  evidentiary 
and  service  requirements. 


ActkMi 


NPRM  (PDR-  10/05/84    48  FR  39337 

68/oon- 

27/PSOR-83) 
Reply  conwnents    12/04/84 

due 
NtXice  of  Rnal       09/00/85 

Action 

Saial  Entity:  No 

Addttional  Infonnation:  yiDDITION/VL 
ACTNCY  CCWTACT:  Naftcy 
Trowbridge.  (20Z)  755-380  >. 


FR  CHe 


Agency  Contacfc  Gwynelh  Jones. 

Department  of  Transportation.  Office  of 
the  Secretery.  aoo  Seventh  Street,  SW. 
Washii^toii.  DC  20690.  282  472^577 

RiN:  2106-AA82  '-      .       • 


157&  FIUNQ  REOmREIIENTS  FOR 
INTERNATIONAL  AIR  CARGO 
TARIFFS 

Legal  AuttwrMy:   49  use  i30i;  49  use 

1324;  48  liSC  1371  lo  1374 

CFR  Citation:  14  CFR  221 

Alwtract  The  Department  is 
considering  shortening  the  filing 
requirements  from  60  to  30  days  for 
international  cargo  tariffs  that  are 
within  the  Standard  Foreign  Rate  Level. 
This  rule  would  encourage  pricing 
flexibility  and  standardize  the  tariff- 
filing  requirements  for  cargo  rates  and 
passenger  fares  that  are  within  the 
zone. 


Action 


Dete  FR  CHs 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Lawrence  Myers, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventfi  Street.  SW, 
Washington.  DC  20590.  282  472-5621 

RIN:  2105-AA83 

1578.  BAOQAGE  UABNJTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Legal  AuttKKily:   48  use  i302;  49  use 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386;  49  USC  1481;  49  tiSC  1482 

CFRCttattone  i^CFR22i 

AbatiacL  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel  The  NmM  proposed  to  eliminate 
the  disclaimer  of  liability  for  fragile  and 
perishable  items  because  that  notice  is 
false  and  misleading. 

Ttanatalila: 


Action 


Date  FR  Cite 


NPRM  (EDR^77,    12/18/84     49  FR  4911 

Docket  41690) 
NPRM  Comment    12/18/84 

Period  Begin 
NPRM  Comment    03/19/85 

Period  End 
Rnai  Action  12/05/85 


Small  Entity:  No 

Agency  Contact  Joanne  Petrie,    "' 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  472-5577 

RIN:  2105-AA84 

1577.  ESSENTIAL  AIR  SERVICE 
SUB6I0Y  FOR  THE  FREELY 
ASSOCIATEO  STATES 

Legal  Authority:   49  use  1324;  49  use 

1502;  SJ.  Res.  286  Compact  of  Free  Associa- 
tion: H.  Doc  98-192  Compact  of  Free  Asso- 
ciation 

CFR  Citation:  14  CFR  211;  14  CFR  272. 
(Proposed);  14  CFR  302 

Abatract  The  Compact  of  Free 
Association  between  the  U.S.  and  the 
governments  of  certain  territories  in  the 
Trust  Territory  of  die  Pacific  Islands  is 
pending  adoption  before  the  U;S. : 
Congress.  The  Compact  of  Free 
Association  and  related  Article  IX  of 
the  Federal  Programs  and  Services 
Agreement  would  make  provision  for 
payment  of  subsidy,  if  necessary,  to 
maintain  essential  air  transportation  to 
the  Federated  States  of  Micronesia  and 
the  Marshall  Islands  when  they  acquire 
their  new  status.  The  Compact  and 
Agreement  also  permit  the  Department 
imder  certain  conditions  to  pay  subsidy 
to  Freely  Associated  States  air  carriers 
and  to  authorize  these  carriers  to  carry 
local  air  traffic  between  Guam,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  Honolulu,  Hawaii. 
This  rule  would  establish  the 
requirements  and  procedures  for 
implementing  these  provisions. 

Timetable: 


Action 


Dels  FR  CHe 


NPRM  (EDR-  01/02/85    50  FR  95 

.  478/POR-89. 

Docket  42721) 
NPRM  Comment    04/04/85 

Period  End 
R^pty  to  04/25/85 

Comments  due 
Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Peter  Schwarzkopf, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  472-5621 

RIN:  2105'AA86 


Federal  Regiater  / 


DOT— OST 


1578.  CURRENCY-RELATED 
ADJUSTMENTS  FOR  INTERNATIOI 
AIR  CARGO  RATES 

Legal  Authority:   49  use  1324;  49 

1371  to  1379;  49  USC  1381;  49  USC  1 
49  USC  1386;  49  USC  1461;  49  USC  1 
49  USC  1482;  49  USC  1502;  49  USC 

CFRCitation:  14CFR399 

AlMtiact  TWA  petitioned  the  CAB  ( 
establish  an  exp>anded  policy  of 
international  cargo  rate  flexibility  bj 
which  carriers  would  file  for  expedit 
effectiveness  certain  increased  cargo 
rates  on  inbound  traffic  to  the  Unite( 
States.  The  rate  changes  involved 
woidd  be  currency-related  adjustmei 
that  carriers  file  in  response  to  foreij 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failii 
to  comply  with  foreign  government 
directives.  In  addition,  it  ai^gued  that 
protracted  review  of  these  filings  has 
severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluation 
DOT  is  considering  what  action  to  ta 
in  response  to  this  petition. 

Timetable: 


Action 


FRCtta 


Petition  filed  in 
Docket  41786  ' 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Lawrence  Myers, 
Department  of  Transportation,  Office 
the  Secretary,  400  Seventh  Street.  SW 
Washington,  DC  205ga  202  472-5621 
RIN:  2105-AA87 

1579.  SIMPUFIEO  AIRUNE 
COUNTERSIGN  NOTICES 

Legal  Authority:    49  USC  1301;  49  U 

1302;  49  USC  1324;  49  USC  1371  to  13 
49  USC  1381;  49  USC  1386;  49  USC  14 
49  USC  1482 

CFR  Citation:  14  CFR  221;  i4  CFR  21 
14  CFR  256 

Abatract  The  American  Association  < 
Airport  Executives,  the  Airport 
Operators  Council  International  and  ti 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
countersign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitionei 
alleged  that  the  current  notices  are  ha 
to  read  and.  therefore,  do  not  provide 
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44381 


OOT— OST 


Current  and  Projected  Rulemakings 
Wonalgnlficant 


1578.  CURRENCY-RELATED     ' 
A0JUSTMENT8  FOR  INTERNATIONAL 
AIR  CARGO  RATES 

Legal  Authority:   49  use  1324;  49  use 

1371  to  1379:  49  USe  1381;  49  USe  1384; 

49  use  1386;  49  USC  1461;  49  USC  1481; 

-49  use  1482;  49  USC  150^.  49  USC  1504 

CFR  Citation:  14CFR399  ..  i 

AlMtraet  TWA  petiUoned  the  CAB  to 
establish  an  exftanded  policy  of 
intpraational  cargo  rate  flexibility  by 
which  carriers  would  file  for  expedited 
effectiveness  certain  increased  cargo 
rates  on  inbound  trafBc  to  the  United 
States.  The  rate  changes  involved 
woidd  be  currency-related  adjustments 
that  carriers  file  in  response  to  foreign 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failing 
to  comply  with  foreign  government 
directives.  In  addition,  it  aigued  that 
protracted  review  of  these  filings  has  a 
severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluations. 
DOT  is  considering  what  acdcm  to  take 
in  response  to  this  petition. 

Timetalile: 


Action 


FRCtt* 


Petition  filed  in  .      .     .  ■• 

Docket  41786  ' 

Next  Action  Undetenmined 

Small  Entity:  No 

Agency  Contact  Lawrence  Myers. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington,  DC  20590,  20Z  472-5621 

RIN:  2105-AA87 

1579.  SIMPLIFIED  AIRUNE 
COUNTERSIGN  NOTICES 

Legal  AuttKMity:  49  USC  1301;  49  USC 
130a-  49  use  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Qjuncil  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  CAB  to  simplify  its 
countersign  requirements.  Presently, 
airlines  are  required  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and.  therefore,  do  not  provide 


much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  countersign.  The 
CAB  adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  where  the  notices 
would  be  required  to  be  posted  and 
whether  a  smoking  notice  should  be 
included  DOT  is  now  ccmsidering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


FRCtte 


NPRM  (EDR-474.  08/01/84    49  FR  30742 

Docket  41971) 
NPRM  Comment    09/17/84 

Period  End 
Reply  Comment     10/02/84 

Period  End 
Finai  Action  12/00/85 

Small  Entity:  Yes 

Agency  Contact  Joaiine  Petrie, 

Department  of  Trtmsportation.  Office  of 
the  Secretary.  400  Sevendi  Street  SW, 
Washington,  DC  20590,  202  472-5577 

RIN:  2105-AA88 

158a  POLICY  STATEMENT  ON 
STANDARD  FOREIGN  FARE  LEVEL 
FOR  AIR  CARRIERS 

Legal  Authority:  49  use  I37i;  49  USC 
1375;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1381;  49  USC  1382;  49  USC 
1386;  49  USC  1481;  49  USC  1481;  49  USC 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399 

Abstract  The  CAB  considered  adopting 
a  policy  statement  that  would  combine 
the  cAb's  policies  on  Standard  Foreign 
Fare  Level  (SFFL).  which  are  found  in 
numerous  orders,  into  a  single, 
comprehensive  nde.  DOT  is  considering 
what  should  be  included  in  the  rule. 


Action 


FRGita 


Next  Action  Undetennlned 
Small  Entity:  No 

Agency  Contact  Lawrence  Myers. 

Department  of  Transportation.  Office  of 


the  Secretary,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  472-5621 

RIN:  2105-AA89 

1581.  EMPLOYMENT  DISCRIMINATION 
AGAINST  HANDICAPPED  PERSONS 
BY  AIR  CARRIERS 

Legal  Authority:    29  USC  704;  49  USC 

1324;  49  USC  1371;  49  USC  1374;  49  USC 
1376:  49  USC  1377;  49  USC  1386;  49  USC 
1389;  EO  12250  45  FR  72995 

CFR  Citation:  14  CFR  382 

Abstract  Tlie  CAB  was  considering 
new  rules  prohibiting  unlawful 
discrimination  against  otherwise 
qualified  handicapped  persoiu  who  are 
employed  by,  or  are  seeking 
employment  fit>m.  airlines.  This 
proposed  rule  is  required  by  the 
Rehabilitation  Act  of  1973.  This  action 
is  under  consideration  at  DOT. 


Aetton 


mole 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Robert  Aahby. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  426-4723 

RIN:  2105-AA92 

1582.  CARGO  RATE  CHANGES  ON  30 
DAYS  NOTICE 

Legal  Authority:  49  USC  1373 

CFR  Citation:  14  CFR  221.160 

Alwtract  This  rule  would  amend 
regulaticms  to  aUow  cargo  Uriffs  which 
are  within  the  zones  established  under 
14  CFR  399.41  to  be  filed  on  30  days' 
notice.  There  are  two  alternatives: 
either  maintain  the  status  quo  (60  days' 
notice)  or  change  cargo  tariff  filing 
regulations  to  30  days'  notice  to  be 
consistent  with  passenger  tariff  filing 
requirements.  Standardization  of  the 
regulatory  tariff  filing  requirements  for 
both  cargo  and  passenger  tariffs  would 
benefit  the  industry. 

Timetable: 


JMI 
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Next  Action  Undetermtnec 


Current  and  Proiected  Rulanialdngs 

Nonsignificant 


men* 


>f  the  Sec 
Bfa|iigton, 


EnMy: 

Agency  Contact  Tan  Mbon,  Chief. 
Tariffs  Oivisioo.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  7th  Street  SW.  Wasfatnston.  DC 
20590.  2C47Z-557S 

RIN:  210&nAA9e 

1583.  ESTABUSHMENT  OF  NEW 
CLASS  SERVICE  HAIL  RH^TE  FOR 
BUSH  OPERATIONS  fttnUM  AU^SKA 

Legal  Aulfiorfty:  49USCt376 

CFR  Citation:  l4CFn302|3 

AlMtract  CAB  Sunset  Act  of  1984 
extends  Intra- Alaska  mail  rate 
antfaority  through  Decemtier  198a  This 
rulemaking  would  consid^  the 
establishment  of  new  sennce  mail  rates 
to  bush  points  in  Alaska,  it  would  also 
consider  the  data  reportii^ 
requirements  and  appropifate  updating 
procedures  to  support  the  establishment 
and  future  revision  of  thefe  rates. 

Timetalile: 


Acflon 


FR  Ctt* 


Agency  Contact  Jdiien  R.  Sduenk. 

Transportation  Economist  Department 
of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  NW. 
Washington.  DC  20S9a  282  472-5128 

RM:  2105-AB01 

1584.  •  UPDATE  THE  DEPARTIIENT 
OF  TRANSPORTATION  ACQUISITION 
REGULATIONS  TO  IMPLEMENT  THE 
COMPETITION  IN  CONTRACTING  ACT 
AS  SET  FORTH  IN  THE  FEDERAL 
ACQUISITION  REGULATIONS- 
PROPOSED  RUlfS 

Legal  Autliorlty:   40  USC  486(c);  10  USC 

2301:  48  CFR  1^1;  49  CFR  1.59;  PL  88-369. 
Title  VII 

CFR  Citation:  48  CFR  1201,  (Revision) 

Abetract  The  Competition  in 
Contracting  Act  (CICA)  P.L  98-360, 
effective  April  1,  1985,  makes  major 
changes  in  the  structure  and  control  of 
the  Federal  acquisition  process.  These 
■  changes  have  been  effected  by  the 
Federal  Acquisition  Regulation  (FAR). 
The  intent  of  the  update  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  coverage  of 
aCA  where  required. 

Timetat>le: 


SmaN  Entily:  Yes 

Agency  Contact  Roger  C  Martino. 

Chief.  Procurement  Management 
Division,  Department  of  Transportation, 
Office  of  die  Secretary,  Room  9100,  400 
Seventh  Street  SW,  Washington.  DC 
20590,  282  428-4237 

RIN:  2105-AB15 

1565.  •  WARRANTY  REGULATIONS 
FOR  MAJOR  SYSTEM  ACQUtStTIONS 
OF  THE  UNITED  STATES  COAST 
GUARD  -  PROPOSED  RULE 

Legal  Authority:  PL  98-473 

CFR  Citation:  48  CFR  1246 

Abstract  This  rulemaking  would 
establish  the  regulations  for  Coast 
Guard  warranties  that  shall  be  included 
in  all  contracts  with  prime  contractors 
for  major  system  acquisitions. 


Action 


Oat*  FR  Ctt* 


ANPRM  03/00/85 

Next  Action  Undetefminedl 
Small  Entity:  UndeUBmmed 


Action 


DM*  FR  Cit* 


NPRM  09/30/85 

NPRM  Comment  10/01/85 

Pefiod  Do^n 

NPRM  Comment  11/30/85 

Period  End 

Final  Action  04/01/86 


NPRM  09/00/85 

NPnU  Comment     10/00/85 

Period  Begin 
NPRM  Comment    12/00/85 

Period  End 

SmaH  Entity:  Undetemiineo 

Agency  Contact  Roger  Martmo, 

Department  of  Transportation,  Office  of 
the  Secretary,  Room  9100,  400  Seventh 
Street  SW,  Washington.  DC.20590,  202 
426-4237 

RIN:  2105-AB16 

(FR  Doc  BS-Z28e5  Filad  10-2S-SS;  &4a  ami 
SaUNQ  COOE  4ai<M2-T 


DEPARTMENT  OF  TRANSPORTATION  (IX)T) 
Office  of  the  Secreta|y  (OST) 


Existing  Regulations  Under  Review 

Significant 


1586.  COMPREHENSIVE  REVIEW  OF 
CAB  CONSUMER  RULES 

Signiflcanoe:   Regulatory  P  rogram 

L^gal  Authority:  48  US:  1301  et  seq 
FederaJ  Aviation  Act  of  19J8.  as  anr>ended 

CFR  Citation:  14  CFR  201 .6;  14  CFR  203; 
14  CFR  205;  14  CFR  221,  &  bpart  N;  14  CFR 
249;  14  CFR  250;  14  CFR  2)2;  14  CFR  253; 
14  CFR  254;  14  CFR  296.61  and  297.30;  14 
CFR  298.30;  14  CFR  379;  t4  CFR  380;  14 
CFR  382:  14  CFR  399.  Sut)psjr1  G 

Abstract  The  Civil  Aeronautics  Board 
was  an  independent  agency:  its  rules 
have  now  been  transferred  to  DOT,  a 
cabinet  department  This  t«view  will 
identify  any  CAB  rules  w  lich  are  not 
consistent  with  Departme  it  or 


Administration  regulatory  criteria,  such 
as  those  that  impose  an  lumecessarily 
high  cost  or  those  with  paperwork 
burdens  that  can  be  reduced  or  which 
involve  a  level  of  benefits  or  costs 
which  are  either  higher  or  lower  than 
necessary.  The  review  will  examine  all 
alternatives,  from  strengthening  a  given 
rule  to  eliminating  it.  Non-regulatory 
approaches,  including  the  supplying  of 
information  by  the  government,  or 
regulation  by  another  level  of 
government  will  be  also  considered. 
The  benefits  and  costs  will  be  known 
only  after  these  alternatives  have  been 
developed.  This  review  is  a  priority 
because  it  involves  important 
departmental  policy. 


Timetable: 


Action 


Dal* 


FR  Ctt* 


Begin  Review 
End  Review 


02/25/85 
12/31/85 


Small  Entity:  Yes 

Additional  information:  The  committee 
conducting  this  review  will  examine  all 
CAB  consumer  rules.  Rulemaking 
proceedings  on  individual  regulations 
may  follow,  depending  on  the 
committee's  findings  and 
recommendations. 
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OOT-OST 


Agency  Cofrtsct  -nmotliy ).  Kelly, 

Transportation  Industry  Analyst 
Department  of  Transportation.  Office  « 
the  Secretary,  400  7th  Street  SW,  Roo! 
1040S.  Washington.  DC  20590,  2B  7BS- 
2228 

RIN:  2105-AB03 

P^  Ooc  as-ZZB8E  nM  10-2S4S:  MS  anj 
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DEPARTMENT  OF  TRANSPORTA 
Office  of  the  S«cretary  (OST) 

COMPLETED  RULEMAKINGS 

1587.  OONSTRUCTIOH  DIFFERENTMI 
SUBSIDY  (CDS)  REPAYMENTS;  TOTAI 
REPAYMENT  POUCY 

Significance:  Agency  Priority 

Legal  Authority:  46USC  iii4(b)Mefohar 
Marine  Act  1836,  as  amended.  Sac  204(6' 
46  USC  1117  Merchant  Marine  Art.  1936.  a 
amended.  Sec.  207;  46  USC  1156  Merdwi 
Marina  Act  1936,  a*  aiwwtoU.  Sac.  506;  4( 
USC  1204  Merctont  Marine  Act  1936,  « 
amended.  Sec  714 

CFR  Citation:  46  CFR  276 

Abstract  The  regulation  would  amend 
46  CFR  276  which  would  set  forth  the 
Department's  policy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  as  authorized  under 
the  provisions  of  the  Merchant  Marine 
Act  of  1936,  as  amended. 


DEPARTMENT  OF  TRANSPORTAT 
Office  of  the  Secretary  fOST) 

COMPLETED  RULEMAKINGS 

1588.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  BY  AIRUNES 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  382 

Atistract  TTiis  entry  duplicates  other 
entries  and  is  therefore  withdrawn. 

Timetable: 


Action 


Data 


FR  CIt* 


Withdrawn  08/27/85 

Small  Entity:  No 

Agency  Contact  Robert  Asbby, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventli  Street  SW. 
Washington,  DC  20590,  202  428-47Z3 

RIN:  2105-AA42 


F<d«r«l  Rmpaier  /  Vol.  SO.  No.  299  ^  Tn«day.  October  29.  1985  /  Unffiecf  Agenda  M383 


OOT-OST 


Existing  Regulations  Under  Review 

Signiflcant 


Agency  Contscfc  nmotfay  f.  KMj, 

TVaiuportBtian  Industry  Anatyst, 
Department  of  Transportation,  OQtoe  of 
die  Secretary,  400  7th  Street.  SW,  Ro«»n 
1040S.  Washington,  DC  20590,  2BB  7SS- 
2220 

RIM:  2105-AB03 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 
Significant 


COMPLETED  RULEMAKINGS 

1S87.  OONSTRUCnOM  DIFFERENTML 
SUBSIDY  (CDS)  REPAYMENTS;  TOTAL 
REPAYMENT  POUCY 

Significance:   Agency  Priority 

Legal  Auttwrity:  46USC  iii4(b)Mefohant 
Marine  Act.  1938.  as  amended.  Sac  20«(«); 
46  use  1117  Merchant  Marine  AO,  1936.  m 
amended.  Sec.  207;  46  USC  1156  Mer*anl 
Marine  Act.  1936,  aa  amended.  Sec  S06I;  46 
USC  1204  Merchant  Marine  Act.  1936.  as 
amended.  Sec  714 

CFR  Citation:  46GFR276 

Ai>8tract  The  regulation  would  amend 
46  CFR  276  which  would  set  forth  the 
Department's  policy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  as  authorized  under 
the  provisions  of  the  Merchant  Marine 
Act  of  1936,  as  amended. 


Timetable: 


AcSon 


First  NPRU 
Second  NPRM 
Interim 


11/02/78 
05/05/80 
10/15/80 


43  FFi  51045 
45  FR  29610 
45  FR  68393 


AmerxJment  to 
Interim  Rule 
Third  NPRM 
NPRM  Pdb6c 
Comment 


11/^4/ae    4SfiR  7744S 

01/31/83    48  fR  4408 
04/01/83 


NPRM  Comment    05/0S/83 

Period 

extended  to 
Final  Action 
Final  Action 

&(8ci>«e 

Small  Entity:  No 

AddWeaal  Iwfmi— liue.  Pint  NPRH 
Noveafiber  2. 1978  HS  fR  510«5).  Seoond 
NFUM.  May  5. 1960  (45  FK  29610). 


05/07/S5    50  FR  19170 
06/06/85    50  fR  16170 


Interim  Rulemaking.  October  15, 1980 
(45  FR  68393).  Amendment  to  iotarte 
Rule,  November  24, 1980 145  PR  77445J. 
The  interim  rule  was  invalidated  by  the 
U.S.  Coort  of  Appeals  of  the  D.O 
Circnt  in  1982.  Hwd  NPRM.  Janaary 
31. 19B3  («  FR  MM).  Pri)Uc  comment 
period  dosed  on  ^jril  1. 1988. 
Comment  period  on  NPRM  eidended 
until  May  2. 18i3.  Hw  FY  198S 
Commerce,  Justice  and  State 
Department  Appropriations  Ad 
prohibits  enloinment  of  any  new  CDS 
paybaclc  rule  imtfl  May  IS.  1985. 

Analysis:    Reguiatoiy  Evaluation  01/31/83 
Agency  Contact  Warm  Daaa. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Watrhingtnm.  DC  20980,  MB  4360078 

Rill:  2105-AA15 

|FK  Doc  aft-ZZBK  FIM  UKZMS:  8946  a] 

BHIMO  COOe  4I1M9-T 


DEPARmiENT  OF  TRANSPORTATION  (DOT) 
Office  of  tfw  Secretary  fOSll 


Nonsignificant 


COMPLETED  RULEMAKINGS 

1588.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  BY  AIRUNES 

Legal  AutlKHity:  29  USC  794 

CFR  Citation:  14  CFR  382 

Abstract:  TTiis  entry  duplicates  other 
entries  and  is  therefore  withdrawn. 

TimetaMa: 


1589.  INDIRECT  AIR  CARRIERS- 
GROUP  CONTRACTOR  EXEMPTIONS 


Legal  AutiKMlty: 

1386 


49  USC  1371;  49  USC      ^ 


Action 


tMa 


PR  OR* 


Withdrawn  08/27/85 

Small  Entity:  No 

Agency  Contact  Soliett  Aabby, 
Department  of  Transportatioa,  Office  of 
the  Secretary.  400  Seventli  Street,  SW. 
Washington,  DC  20590.  202  428-47Z3 

RIN:  2105-AA42 


CFR  Citation:  00  CFR  None 

Abstract  Ttiis  rule  woekl  codify  the 
Department's  treatment  of  group 
contractors.  A  group  contractor,  filce  a 
eharter  operator,  is  an  indirect  air 
carrier  that  purdiases  air  transportation 
from  a  direct  air  carriei  and  seSs  it  to 
passengers  as  a  prindpri  rather  tfran  as 
aa  agent.  IMBce  charter  operators, 
howerer,  a  group  contractor  is  backed 
up  financially  by  fte  direct  carrier  so 
that  a  passenger  may  look  to  the  direct 
carrier  for  transportation  or  refund  if 
the  group  contractor  defiaults.  Cronp 
contracts  are  curreatly  governed  by  fke 


CAB  Order  81-7-109.  July  31.  isei,  as 
modified  by  Order  82>3-132.  Muck  21 
1982.  They  are  sometimes  referred  to  as 
contract  bulk  fare  operators." 

TtoneiSble: 


IDCHa 


Fmal  Action 


08/27/65 


Small  Cmtty:  No 

Agency  Contaet  jtmmm  l^trie. 
Department  of  I^anaportatiaa,  (^5ce  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  2(S90,  Saz  tn^S77 

RIN:  2106-AA48 


JMI 
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DOT— OST 


Federal  Roister  / 


Completed  Actions 
Nonsignificant 


15M.  REVISING  THE  DfiFINITION  OF 
COMMUTER  AIR  CARRER 

Legal  Authority:    49  us::  1324;  49  USC 

1386 

CFRCHalion:  14CFR29(I 

Abstract  This  rule  wouli  1  clarify  tlie 
status  and  obligations  of  an  air  taxi 
that  enters  into  a  subcontract  with  a 
commuter  to  operate  son^e  of  that 
commuter's  scheduled  routes.  Rule 
determined  to  be  unnecessary. 


the  compensation  for  losses  in  such 
hold-in  cases.  It  is  also  considering 
including  a  description  of  the  types  of 
situations  where  the  various 
methodologies  would  be  appropriate. 

Timetable: 


Action 


FRCHe 


Oat* 


Action  07/12/89 

Terminated 

Smal  Entity:  Yes 

Agency  Contact  Gwyn^  Jones. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW. 
Washington.  DC  20590.  2fl2  472-5577 

RIN:  210&-AA60 


FR  Cite 


1591.  GUIDEUNES  FOR 
COSTS  FOR  AIR  CARRIES 
PROVIDING  "HOLD-IN 
UNDER  SECTION  419 


ALLOCATING 

■RS 

SERVICE 


49  US :  1324;  49  USC 


Legal  Auttwrity: 

1377;  49  USC  1389 

CFR  Citation:  i4CFR32i 

Alwtract  DOT  subsidize  i  certain  air 
carriers  to  pro\'ide  essential  air  service 
to  some  small  conununitijes  in  the  U.S. 
If  a  subsidized  carrier  wints  to  reduce 
or  suspend  its  air  service  to  certain 
communities.  DOT  "hoIdU|-in"  the 
subsidized  air  carrier  un^I  a 
replacement  air  carrier  c^n  lie  found  to 
provide  the  essential  lev^l  of  air 
service.  DOT  is  considering  expanding 
Part  324  to  include  a  description  of  the 
costing  methodology  used  to  determine 


Wittidrawn  07/11/85 

Tenninats 

Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Ashby. 
(202)  42&4723. 

Agency  Contact  Wayne  Watldns, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  426-59S» 

RIN:  2105-AA80 

1592.  DEPARTMENT  OF 
TRANSPORTATION  ACQUISITION 
REGULATION  48  CFR  CHAPTER  12  - 
HNAL  RULE 

Legal  Authority:   40  USC  486<c);  10  USC 

2301;  48  CFR  1.301;  49  CFR  1.59 

CFR  Citation:  48  CFR  1201 

Alistract  The  Department  of 
Transportation  Acquisition  Regulation 
(TAR)  is  estabUshed  to  implement  and 
supplement  the  Federal  Acquisition 
Regulations  (FAR).  (Far  Title  48  CFR 
Chapter  1).  The  intended  effect  of  the 
Department's  acquisition  regulation  is 
to  implement  the  FAR  where  required 
and  to  supplement  the  FAR  in  areas 
where  there  is  no  FAR  coverage  of 
policies  unique  to  DOT.  Lack  of  a 
particular  subject  area  in  the  TAR 
means  the  Department  accepts  the  FAR 
coverage  without  further 
implementation.  The  proposed  TAR 


was  published  in  the  FEDERAL 
REGISTER  on  June  1. 1984.  49  FR  22922. 
as  an  interim  final  rule  inviting  public 
comments.  The  changes  that  were  made 
were  appropriate  to  incorporate  the 
comments  received  as  well  as  other 
administrative  and  editorial  changes, 
and  these  changes  will  be  made,  as 
appropriate,  to  incorporate 
typographical  corrections  discovered  by 
the  Department. 

Timetalile: 


Action 


Date  FR  Cite 


06/01/84    49  FR  22922 


06/01/84    49  FR  22922 


07/31/84 


01/31/85 


04/15/85    50  FR  14798 


NPRM  Comment 

Period  Begin 
Interim  Fmal 

Rule 
NPRM  Comment 

Period  Efxl 
Final  Action 

Effective 
Final  Action 

Small  Entity:  No 

Additional  Information:  This  final  rule 
changed  in  format  and  internal 
procedures.  In  addition,  it  removed  old 
portions  which  would  duplicate  new 
FAR  coverage  of  subject  matter  not 
previously  contained  in  Federal 
Prociu^ment  Regulations  (41  CFR 
Chapter  1)  and  inserted  necessary 
Departmental  procedures  at  those 
places  where  the  FAR  requires  agency 
implementation. 

Agency  Contact  Roger  C.  Martino, 
Chief,  Procurement  Management 
Division,  Department  of  Transportation, 
Office  of  the  Secretary,  400  7th  Street, 
SW.,  Room  9100,  Washington,  DC 
20590,  202  426-4237 

RIN:  2105-AB02 

(FR  Ooc  85-22895  Filed  10-2B-8S:  8:45  ain| 
MLLINQ  CODE  4«104a-T 


DEPARTMENT  OF 
Office  of  ttie  Secrc 


lANSPORTATION  (DOT) 
ry  (OST) 


Completed  Actions 
Significant  Reviews 


COMPLETED  REVIEWS 

1593.  IMPLEMENTATION  OF  CAB 
ANTITRUST  AUTHOR! 

Significance:  Agency  l 

Legal  Authority:  49  UdC  Subtitle  l;  49 
USC  1378;  49  USC  1379;  49  USC  1382;  49 
USC  1384;  49  USC  1386;  4^  USC  1551 

CFR  Citation:  49  CFR  $1;  49  CFR  261; 
49  CFR  287;  49  CFR  291;i49  CFR  296;  49 
CFR  298;  49  CFR  299;  49  pFR  302;  49  CFR 
303;  49  CFR  315 


At>stract  On  January  1, 1985,  the 
authority  of  the  Civil  Aeronautics  Board 
(CAB)  to  approve  and  grant  antitrust 
immunity  to  certain  aviation-related 
agreements,  mergers,  consolidations, 
acquisitions  of  control  and  interlocking 
relationships  transferred  to  DOT.  In 
order  to  implement  this  authority,  the 
Department  is  proposing  regulations 
that  1)  specify  the  information  that 
must  be  submitted  when  Department 
approval  is  sought;  2)  set  out  the 


procedures  to  be  followed  when  an 
application  for  approval  has  been  filed; 
and  3)  exempt  certain  transactions  and 
relationships  from  the  requirement  to 
obtain  Department  approval.  The 
proposed  regulations  are,  in  most 
respects,  very  similar  to  existing 
regulations  of  the  same  subject  matter, 
and  were  drafted  in  cooperation  with 
the  Antitrust  Division,  Department  of 
Justice. 


DOT-OST 


TinMtable: 


mot* 


NPRM  02/06/85    50  FR  521^ 

NPRM  Conmant  VZ/OS/tS 

Period  Begin 

NPRM  Comment  03/08/85 

Period  End 

Final  Acion  07/31/85    SO  FR  911! 


DEPARTHENT  OF  TBANSPORTi 
lis.  Co— >  Guard  <IIS0G) 

1594.  WORKPLACE  SAFETY  AND 
HEALTH  ReOUIREMENTS  FOR 
FACtUTleS  ON  THE  OUTER 
CONTINEKTAL  SHELF  (79-077) 

Significance:  R«guiauyy  Pragran* 

Legal  Authority:    43  use  1333;  43  U! 

1347 

CFR  Citation:  33  CFR  142 

Abstract  This  regulation  would 
develop  occupational  safety  and  heai^ 
standards  for  personnel  worlcing  on 
OCS  facilities. 

Timetable: 


Action 


Oate 


FJiCMe 


Noticaof 
Mealing 

Con-ection  ef 
Notice 

NPRM 

Con«c(ian 

Final  Action 


03/05/B1    46  FR  15401 
03/19/81     46  171  1770! 


01/09/64  49  Ffl  1065 
02/20/84  49  FR  7253 
10/00/» 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  79-077. 

This  action  is  taken  in  concert  with 
OSHA. 

Analysis:    Reguiatofy  Evaluation  01/09/{ 
(49  FR  1085) 

Agency  Contact:  Mr.  Peno,  Departmet 
of  Tra nsportatiojo.  U.S.  Coast  Guard. 
2100  Second  Sti-eet,  SW,  Washington, 
DC  20S9S,  282  426-2S97 

RIN:  211&-AA35 


1595.  REVIEW:  QUALIFICATIONS  OF 
THE  PERSON  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS, 
TANKERMAN  REQUIREMENTS  (79- 
116) 

Significaace:  AganoyPrionty 

Legal  Authority:    48  tiSC  3703;  46  us 

7317;  46  USC  8703;  46  USC  9101;  46  tiS 
9102 


Federal  Ri^girtw  /  Vol.  SO.  No,  269  /  Tueaday.  October  29,  U85  /  Unified 


OOT-OST 


CompMtri  AcCwtt 
Significant  Reviews 


TinMlabie: 


Action 


HI  cm 


NPRM 
NPRM 

Period  Bsgin 
UmM  Comment 

Period  Erxl 


50  FR  S2U 


02/06/85 

tkz/K/es 

03/06/85 


07/31/85    90  m  91134 


Fmal  Acton 
Small  Entity:  No 


06^0/85 


Govamwant 


ANaelad:  f«dfli« 


^Aail 

General  Counsel  for  IntemabHid  Law, 
Department  of  Tranaportetioo,  Offioe  of 
the  SecreUiy,  400  Seventh  Street.  SW, 
WashiAglon.  DC  20i8a  202  472-5577 

RiN:  2ia6<AA23 

[FR  lk>c  It^aK  nMl*4Mk  •:«  a) 
BRJJNaCn 


DEPARTIIENT  OF  TRANSPORTATION  (DOT) 
UJS.  Camat  Guard  <USOG) 


Currant 


Wuiemairtnia 
SioniTicant 


1594.  WORKPLACE  SAFETY  AND 
HEALTH  REQUtREMENTS  FOR 
FACtUllES  ON  THE  OUTER 
CONTTHENTAL  SHELF  f7»-077) 

Significance:   Regulatory  Pragram 

Legal  AuttHHtty:    4S  USC  1333;  43  use 
1347 

CFR  Cltalion:  33  CFR  142 

Abstract:  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
OCS  facilities. 

rimetable: 


Actien 


Oata 


fvRCHt 


Nodcaof 
Mealing 

Correction  of 
Notice 

NPRM 

Conactian 

Final  AcMon 


03mSm%    46  FR  15402 
03/19/81     46  FR  17702 


01/09/64  49  Ffl  10SS 
02/20/84  49  FR  7253 
10/00/« 

Small  CfiHly:  Yes 

Additional  Infornialion:  Docket  No. 
CGD  79-077. 

This  action  is  taken  in  concert  with 
OSHA. 

Analysis:    Regulatory  Ewektation  01/09/64 
(49  FR  1085) 

Agency  Contact:  Mr.  Peno,  Department 

of  Transportatioa,  US,  Coast  Guard, 
2100  Second  Street.  SW,  Washington, 
DC  20S93,  262  426-2St7 

RIN:  2115-AA35 

1595.  REVIEW:  QUALfFICATIONS  OF 
THE  PERSON  fN  CHARGE  OF  OR. 
TRANSFER  OPERATKMS. 
TANKERMAN  REQUIREMENTS  (71- 
116) 

Significance:  Agwoy  Priority 

Legal  Aalhorfty:    48  l^SC  3703;  46  USC 

7317;  46  USC  8703;  46  USC  tlOl;  46  USC 
9102 


CFRCitetioo:  33 CFR  15Si:46CFR  12:46 
CFR  13;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  98;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  46  OF«  157 


:  Would  redefine  and  establish 
qualifyii^  criteria  far  certifying 
individuals  engaged  in  the  carriage  and 
transfer  of  the  various  categories  of 
dangerous  cargoes  in  bulk.  Tliis  u 
considered  significmt  becaits*  of 
passage  of  the  Port  and  Tanker  Safety 
Act  of  1978  and  the  fact  that  the 
International  Conventiofn  on  the 
Standards  for  T^ainiag,  Oertificatian 
and  Watchkaepiog  far  Seafarers  of  1976 
will  enter  into  force  on  Aprf  20,  1984. 
This  ndsBtaicing  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  enor;  fnnyoq^ipnt|y  the 
minimum  qualifications  of  persons 
involved  m  han(fiing  poDuting 
subatances  shoaJd  be  specified. 


Timetable: 

Action 

Date 

FRCtta 

NPRM 

12/18/80 

45  FR  83266 

Begin  Put)<ic 

01/00/81 

Hearings 

End  Plastic 

02/00/61 

Hearings 

Supptemental 

12/X)0/85 

NPRM 

SmaN  Entity: 

Y«s 

Additional  informaflon:  Docket  No. 
CGD  79-116  and  79-liea.  Environmental 
Analysis  and  Inflationaiy  Impact 
Statement  completed  Februeiry  1977. 
Extensive  comments  were  recerved  on 
the  April  25. 1977  NPRM  and  it  was 
withdrawn  an  April  30.  1979.  NPRM 
published  December  1980  (45  FR  83268 
and  45  FR  83290).  ADDmONAL 
ANALYSIS:  Inflationary  Impact 
Statement 

Analyais:    Regulatory  Evaluation  12/00/85; 
Environmental  Irnpact  Statemem  12/00/85 


Agency  Contact  LCDR  Peadeyaft 

Department  of  TVansportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  428-2241 


2115-AA03 


1596.  JOINT  U3.-CANADA  VESSEL 
TRAFFIC  MANAQEMENT 
REGULATIONS  FOR  THE  PACIFIC 
REGION  (7»>1S1) 

SIgnlflcanoe.  Agency  Mority 

Legal Atrilwrtty:  33USCi22t 

CFR  CtlalioiC  33  CFR  161 

Abstract:  Would  implement  the 
provisions  of  an  agreaneot  for  a 
cooperative  vessel  traffic  auuxagement 
system  for  the  Pacific  regian. 


Action 


NPRM  08/18/63    48  FR  37433 

Next  Action  Undetermined  .. 
SnnN  CnUty:  No 

Additional  intannation:  Next  actian 
dependent  upon  Canadian  Government 

Analysis:    Regulatoiy  Evaluation  06/18/83 

Agency  Contact  LCDR  T.  ThonyMon. 

Depailment  of  Transportation.  US. 
Coast  Gnaid,  2H»  Second  Street  SW. 
Washington.  DC  20593,  202  426-1940 

RIN:  211&-AA3e 

tSt7.  LfCENStNQ  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND 
REOiSTRATION  OF  STAFF  OFFICERS 
(81-059) 

Significance:  Agency  Prioiey 

Legal  AudMitty:    46  iJSC  330%  46  USC 

7101;  46  USC  7102;  46  USC  7103;  46  U9C 
7104;  46  USC  7105;  46  USC  7106;  46  USC 
7107;  46  USC  T1«:  48  OSC  7009;  46  t«C 
7110;  46  USC  7111;  46  USC  7112;  46  USC 
7113;  46  USC  7114 


44386 


DOT— USCG 
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Current  and  Projected  Rulemakings 

Significant 


CFR  Citation:   46  CFR  lO;  46  CFR  157;  46 
CFR  186;  46  CFR  187 

Abstract  Would  amend  he  licensing 
regulationB  to  simplify  ad  ministration 
and  improve  readabiUty  I  o  the  pubUc 
Also  to  provide  a  license  structure  for 
aU  mariners  with  which  ts  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
Ucenses.  This  regulation  las  been  made 
significant  because  of  its  far  reaching 
impact  on  all  licensed  off  cers  of  the 
merchant  marine. 

■■neiaoie: 


ANPRM  10/29/81 

NPRM  06/08/83 

Convnent  Period    11/10/83 


FR  CM* 


46  FR  53624 
48  FR  35920 
48  FR  51650 


Supptomenial         11/00/85 
NPRM 

SmalEnttty:  No 

AddMonal  Information:  ADDITIONAL 
LEGAL  AUTHORmES:  «  USC  8101;  46 
use  8105:  46  USC  8104:  46  USC  8301:  46 
USC  8302:  46  USC  8303:  4^  USC  8304:  46 
USC  8502;  46  USC  7701:  40  USC  7702;  46 
USC  7703: 

Analysis:    Regutatoiy  Evaiiation  08/08/83 

Agency  Contact  CDR  nI 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  2f2  426-2240 

RIN:  2115-AA64 


1598.  SUSPENSION  ANI 
REVOCATION  PROCEEI 


NGS  (82-002) 

Agency  Priority 
7701 


Significance; 

Legal  Authority:  46  USC 

CFR  Citation:  46  CFR  5 

Abstract  Revise  and  Aniend  46  CFR 
Part  5  to  (1)  incorporate  Changes  due  to 
recent  legislative  actions  |(2)  improve 
clarity  and  conciseness  and  (3)  make 
substantive  procedural  clfanges. 

Timetable: 


NPRM 
Fnat  Action 


09/30/83 
10/00/85 


SmaH  Entity:  No 

Additional  Information: 
CGD  82-002. 

Analysis:     Regulatory 


FR  Cite 


48  FR  44851 


)ocket  No. 
Evauation  10/00/85 


Agency  Contact  CDR  Stanaell 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593.  202  426-2215 

RIN:  2115-AA76 

1599.  OSV  SUBCHAPTER  (82-004) 

Significance:   AgerK^  Priority 

Lrgai  AuttKNity:    46  USC  3301(3);  46  USC 
3305:  46  USC  3306 

CFR  Citation:  46  CFR  125  to  136 

Abstract  Create  new  46  CFR 
subchapter  governing  Offshore  Supply 
Vessels. 


Date  FRCIte 


ANPRM 
NPRM 


02/14/83    48  FR  6636 
03/00/86 


SmaH  Entity:  No 

Additionai  Information:  Docket  No. 
CGD  82-004. 

Analysis:    Regutatory  Evaluation  03/00/86 

Agency  Contact  LL  B.  RusseU, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AA77 

1600.  SUBCHAPTER  "D"  ft  "QT 
BARGES  -  INTERNAL  INSPECTIONS 
(82-005) 

Significance:  Agency  Priority 

Legal  AuttK>rity:    46  use  3306;  46  use 
3307 

CFR  Citation:  46  CFR  151 

Al>stract  Change  Subchapter  "O" 
Regulation  on  internal  inspection  to 
coincide  with  drydock  interval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-005. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agency  Contact  CDR  Strasser, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  428-4431 

RIN:  2115-AA78 


1601.  SHIPPING  FAIRWAY  SYSTEM 
OFF  THE  COAST  OF  CAUFORNIA  (83- 
032)  .„  .  . 

Significance:  Regulatory  Program 

Legal  Authority:    33  USC  1223;  33  USC 
1224 

CFR  Citation:    33  CFR  166;  33  CFR  167 

Abstract  Would  implement  the  results 
of  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  the 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
trafRc  separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Small  Entity:  No 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430)  and  on 
October  14, 1982  (47  FR  46043). 
Disapproval  of  one  section  of  the 
proposed  system  by  the  International 
Maritime  Organization  will  require  a 
new  study  of  a  limited  geographical 
area  and  may  delay  publication  of  the 
NPRM. 

Analysis:   Preliminary  RIA  01/00/86 

Agency  Contact  Mr.  C.  Young, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  245-0108 

RIN:  2115-AB29 

1602.  INTERVALS  FOR  DRYDOCKING 
AND  TAILSHAFT  EXAMINATION  ON 
INSPECTED  VESSELS  (84-024) 

Significance:   Regulatory  Prograrr. 

Legal  Authority:  46  USC  3306 

CFR  Citation:   46  CFR  31;  46  CFR  61;  46 

CFR  71;  46  CFR  91;  46  CFR  107;  46  CFR 
167;  46  CFR  189;  46  CFR  176 

Abstract  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
;^  on  inspected  vessels.  The  Coast  Guard 
is  considering  changing  these. intervals. 


Federal  Register  / 


OOT--USCQ 


Extending  the  interval  between 
drydockings,  if  it  could  be 
accomplished  without  diminishing  ■ 
overall  vessel  safety,  could  result  in 
significant  savings  to  vessel  operato 
The  ANPRM  sought  information  froi 
industry  on  developing  technology.  1 
regulation  is  significant  because  it 
involves  important  departmental  saf 
policy. 

Timetable; 

Action  Date 


FR  Git 


ANPRM  05/04/84    49  FR  19C 

NPRM  12/00/85 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  08/0( 

Agency  Contact  LT  Potvin. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW 
Washington,  DC  20593.  202  426-4431 

RIN:  2115-AB58 

1603.  SAFETY  RULES  FOR  VESSEL 
ENGAGED  ll!l  CHEMICAL  WASTE 
INCINERATION  AT  SEA  (84-025) 

Significance:  Agency  Priority'  "* 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  153 

Abstract  Would  establish  safefy  rule 
for  the  design  of  vessels  engaged  in  ti 
incineration  of  chemical  wastes  at  se 
This  regulation  is  signiilcant  because 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

DEPARTMENT  OF  TRANSPORTi 
U.S.  Coast  Guard  (USCG) 

1606.  VTS  HOUSTON-GALVESTON,  1 
(74-029) 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  161 

Al>stract  Would  make  mandatory  a 
new  voluntary  vessel  trafHc  service. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  09/18/80    45  FR  6215 

Next  Action  Undetermined 
SmaT  Entity:  No 
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DOT— USCQ 


Extending  the  interval  between 
drydockings.  if  it  could  be 
accomplished  without  diminishing 
overall  vessel  safety,  could  remit  in 
significant  savings  to  vessel  operators. 
The  ANPRM  sought  information  from 
industry  on  developing  technology.  This 
regulation  is  significant  because  it 
involves  important  departmental  safety 
policy. 

Timetable: 


Action 


FRClto 


ANPRM 
NPRM 


05/04/84    49  FR  19050 
12/00/85 


;:    Smalt  Entity:  Yes 

Analysis:    Regulatory  Evaluation  08/00/85 

Agency  Contact  LT  Potvin, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-4431 

RIN:  2115-AB58 

1603.  SAFETY  RULES  FOR  VESSELS 
ENGAGED  IN  CHEMICAL  WASTE 
INCINERATION  AT  SEA  (84-025) 

Significance:  Agency  Priority 

'  Legal  Auttiority:  46  USC  3703 

CFR  Citation:  46  CFR  153 

Abstract  Would  establish  safety  rules 
for  the  design  of  vessels  engaged  in  the 
incineration  of  chemical  wastes  at  sea. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  09/00/85 

Small  Entity:  No 


Current  and  Projected  Rulemaklnge 
Significant 


Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  LCDR  D.  B.  Crawfoid, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1217 

RIN:  211&-AB60 

1604.  USER  FEES  FOR  COAST  GUARD 
SERVICES  (84-026) 

Siyifficance:  Regulatory  Program 

Legal  Auttwrtty:   3i  USC  9701;  46  USC 
3306;  46  USC  3703;  49  USC  106 

CFR  Citation:   33  CFR  27;  33  CFR  66;  33 
CFR  74;  33  CFR  100;  46  CFR  159 

Abstract  This  proposal  would  impose 
fees  for  certain  Coast  Guard  services  in 
keeping  with  the  Administration's 
policy  of  recovering  costs  of  services 
provided  by  the  Federal  Government  to 
identifiable  beneficiaries  to  tha  extent 
practicable.  TfaSs  rulemaking  is 
significant  because  it  will  set  precedent 
for  a  whole  range  of  anticipated  Coast 
Guard  initiatives  and  is  likely  to  create 
an  adverse  public  reaction.  It  may  also 
involve  substantial  cost 

TbnetaMe: 


AcUon 


FRCNe 


NPRM 


01/00/86 


SmaH  Entity:  No 

Additional  Information:  This  proposal 
is  being  held  pending  action  on 
legislative  proposals  which  could  give 
the  Coast  Guard  expanded  authority  to 
collect  user  fees. 


Agency  Contact  Mr.  J.  Kursban. 

Department  of  Transportatioa  UA 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2430 

RIN:  2115-AB73 

160S.  •  VESSEL  BRIDGE-TO-BRIDQE 
RADIOTELEPHONE 
COMMUNICATIONS  ON  THE  GREAT 
LAKES  (84-040) 

Significance:   Agency  Priortly 

i.egal  Authorfty:  33  use  i20i;  33  USC 
1202:  33  USC  1203;  33  USC  1204;  33  USC 
1205;  33  USC  1206;  33  USC  1207;  33  USC 
1208 

CFR  Citation:  33  CFR  26 

Abstract  Recreational  boat  nse  of 
Channel  16,  a  distress  and  safety 
frequency  on  the  Great  Lakes,  has 
beonne  so  great  that  commercial 
vessels  have  been  having  difficulty 
communicating  navigational 
information.  The  Coast  Guard  is 
considering  making  modifications  to  the 
existing  radiotelephone  r^uirements. 

Timetable: 


AcNon 


FR 


Request  for 

comments 


07/06/84    48  FR  27786 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  LCDR  C  Ball, 

Department  of  Transportation.  US. 
Coast  Guard,  2100  Second  St.  SW, 
Washington,  DC  20593,  202  245-0100 

RIN:  2115-AB89 

pit  Doc  a6-2aMS  FUad  UV2MS;  MS  aa) 
■HiJNQ  CODE  4t1ft«>-T 


DEPARTMENT  OF  TRANSPORTATION  (iX)T) 
US.  Coast  Guard  (USCG) 


1606.  VTS  HOUSTON-GALVESTON,  TX 
(74-029) 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  161 

At>stract  Would  make  mandatory  a 
new  voluntary  vessel  traffic  service. 

Timetable: 


Current  and  Projected  Ruiemaldngs 
Nonsignificant 


Action 


Data 


FRCNa 


NPRM  09/18/80    45  FR  62158 

Next  Action  Undetermined 
SmaT  Entity:  No 


^  Additional  Information:  Docket  No. 
CGD  74-029. 

Analysis:    Regulatory  Evakation  09/18/80 

Agency  Contact  Mt.  E.  LaRue. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-5116 

RIN:  2115-AA07 


1607.  REVIEW:  RXED  FIRE 
EXTINGUISHING  SYSTEMS  ON 
UNINSPECTED  VESSELS  (74-284) 

Legal  Authority:    46  USC  2i04;  46  USC 

4104;  46  USC  4105;  46  USC  4302;  49  USC 
106 

CFR  Citation:  46  CFR  162.029 

AlMtract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 
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Fadaral 


UMI 


DOT— U606 


MBBHUk 
f '  "W^  ■III* 


/  Vol.  SO,  No.  209  /  Toeiday,  Ockdter  29.  1085  /  lAnfied  Agenda 


Current  and  Projected  Rufemakings 

Nonsignificant 


FR 


NPRM  04/t«/62|    47  FR  16648 

Fntf  Action  03/00/86 

Eftedive 

SmalEntny:  No 

AddMonal  biformalion:  Itocket  Na 
CGD74-2Si. 

AnalyaiK    Regulalory  EvrfMion  04/19/82 

A0Micy  roiUfl  Ml  K.  YfMt. 
Department  of  TVansportitioo.  UJS. 
Coast  Guard.  2100  Seconi  Street  SW, 
Washington.  DC  20593.  218  42B-Ut4 

Rttt  2115-AA06  I 

160a.  REVIEMf:  STABUJlfY 
STANDARDS  FOR  HOPPER  DREDGES 
(TS-OBI^ 

ijegal  AuMwllly.    46  use  B8;  46  tJSC  362; 
46UeC367 

CFR  CnattOir  46  CFR  42:  16  CFR  45 

Abstract  Woold  permit  4  deeper  load 
line  assignment  for  hofupv  dredges 
which  meet  the  proposed  damage 
stability  standards 


NPRM 
Final  Action 


12/10/79 
10/04/85 


FR  CM* 


44  FR  70791 


Sman  Entity:  No 

AddlUooai  Informatton:  docket  No. 
COD  76-08a  Alternative  procedure 
under  consideration.         | 

Analysis:     Regulatory  Evaiiation  12/10/79 

Agsncy  Contact  LCDS 

Department  of  Transportition.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  2^2  426-21S7 

RIN:  211&-AA11 


1M9.  REVIEW:  CONSTRllCTION  AND 
EQUIPMENT;  EXISTING  KLF- 
PROPELLEO  VESSELS  QARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Legal  Atflhorlty:  46USC  3703 

CFR  Citation:  46  CFR  154 

Abstract  Would  amend  fegulations  for 
existing  self-propelled  vessels  that 
carry  bulk  Uquefied  gase4  by  including 
the  substantive  requirem#nta  for  the 
Xode  for  Existing  Ships  t^arrying 
LiqueHed  Gases  in  Bulk"  ladopted  by 
the  International  Maritime  Organization 
(IN40).  These  amended  regulations 


wotdd  tacreasa  safety  levels  for 
existing  ships  carryinj^  ^as. 

Tlniatc)>!a: 


Date 


FR  on* 


06/30/77  42  FR  33353 
03/14/85  50  FR  10264 
12/00/85 


ANPRM 
NPRM 
Final  Action 

SnaR  EnHly:  No 

Additional  Information:  Dodcet  No.  77 
069. 


Regulatory  Evaluation  03/14/85 
(50  FR  10264) 

Agency  Contact  Ms.  K.  Barylsld. 
Department  of  Transportation,  U.S. 
Coast  Cnard.  2100  Second  Street  SW. 
Washington.  DC  20563.  202  42a-1217 

RIM  2115-AAOO 

1614.  REQUIREMENT  FOR  FIRST 
PURCHASER  LIST  KEPT  BY  BOAT 
DEALERS  (77-11^ 

Lsgal  AiUheiHy.  46USC1464 

CFR  Cltatlen:  33  CFR  179 

AlMtract  Would  require  Iwat  dealers  to 
assist  in  creating  a  list  of  retail 
purchasers  so  manufacturers  could  send 
notibe  to  alert  for  safety  defects. 


Dais  FR  ON* 


12/29/80    45  FR  85475 

Next  Action  Undetermined 

Snial  Entity:  No 

AddMonai  Information:  Docket  Na 
CGD  77-115. 

Analysis:    Regulatory  Evaluation  12/29/80 

Agency  Contact  Mr.  Ellison. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  42C-lfM5 

RIN:  2115-AA16 

1611.  REVIEMT:  MMCELLANKMIS 
CHANGES  TO  46  CFR  56  (77-140) 

Legel  Auttwrity:    46  use  330i;  46  USC 

3305;  46  USC  3306 

CFR  CttatiOR:  46  CFR  56 


Woold  update  Title  46. 
Subdiapler  F  -  Marine  Engineering. 
Some  facets  of  these  regulations  for 
shipboard  piping  systems  have  become 
obsolete  as  a  result  of  technological 
developments  and  changes  in  cited 
codes  and  standards. 


Action 


Date  FR  Cite 


NPRM  01/08/85    50  FR  1073 

NPRM  Comment    01/08/85 

Period  Begin 
NPRM  Comment    03/11/85 

Period  End 
Comment  Period    03/21/85    50  FR  11397 

Extension 
Fmal  Actkjn  06/00/86 

SmaHEntity:  No 

AddWonai  Information:  Docket  No. 
OCD  77-14i. 

Analysis:    Regulatory  Evaluation  01/09/85 

Agency  Contact  Mr.  F.  Weidner, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-2160 

RM:  211S-AA17 

1612.  RECEPTKM  FACIUTIES  (78-035) 

Legal  Auttiority:  33  USC  1905 

CFR  Citation:  33  CFR  154 

Abstract  Would  require  ports  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 

Timetable: 

FR  one 


AI«>RM 

03/24/83 

48  FR  12395 

NPRM 

06/19/84 

49  FR  25196 

Fmal  Action 

09/00/85 

SmaU  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-033. 

Analysis:    Regulatory  Evaluation  07/tX)/85 

Agency  Contact  LT  Davison. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20693,  2B2  <28-a578 

RIN:  2115nAA21 

ItlS.  LKMJEFCD  NATURAL  GAS 
WATERFRONT  FACIUTY  (78^)38) 

Legal  AuttMctty:    50  USC  t9i;  33  USC 
1224 

CFR  Citation:  33  CFR  126 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Materials  Transportation  Bureau.  RSPA. 


Federal 

Reglsler  j 

DOT-USCG 

f^           '  • 

-  .   ■-    -. 

Timetable: 

■^. 

Action 

Data 

FRCII 

ANPRM 
Supplementary 
.  ANPRM 
'NPRKI 


08/03/78    43  FR  34 
03/06/79    44  FR  12< 

09/00/85 


SmaN  Entity:  Yes 

Addttional  Information:  Docket  No. 
CGD  78-038. 

Analysis:    Regulatory  Evaluation  09/0 

Agency  Contact  LT  Davisoa. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SV 
Washington,  DC  20593,  202  426-0579 

RIN:  2115-AA22 

1614.  REVIEW:  PRIVATE  AIDS  TO 
NAVIGATKHi  AND  STATE  AIDS  TO 
NAVKSATKNI  (78-157) 

Legal  Authority:   14  use  2;  14  use 

14  USC  85,  6  USC  610 

CFR  Citation:  33  CFR  66 

AlMtract  Would  codify  and  clarify  tl 
regulations  concerning  State  and 
private  aids  to  navigation  to  allow  ■: 
electronic  private  aids. 

Timetal>le: 


Action 


Dats 


FR  Citt 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-157. 

Agency  Contact  Mr.  Zacharias, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW 
Washington.  DC  20593,  202  428-1974 

RIN:  2115-AA27 

1615.  REVIEW:  AIDS  TO  NAVKsATiO 
•  GENERAL  INTERFERENCE  WITH, 
DAMAGES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (78-159) 

Legal  Authority:  14  usc  81;  14  USC 

14  USC  92 

CFR  Citation:  33  CFR  60;  33  CFR  62; 
CFR  66;  33  CFR  70;  33  CFR  74;  33  CFR 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


44389 


DOT— USCG 


TbnetaMe: 


Action 


FRCHe 


ANPRM 
Supplementary 

A^4PRM 
NPRM 


06/03/78    43  FR  34362 
03/06/79    44  FR  12693 

09/00/85 


SmaN  Entity:  Yes 

AfMHional  biformation:  Docket  No. 
CCD7d-03a. 

Analysis:    Regulatofy  Evaluation  09/00/85 

Agency  Contact  LT  Davisoa. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  42ft-9579 

RIN:  2115-AA22 

1614.  REVIEW:  PRIVATE  AIDS  TO 
NAVIGATION  AND  STATE  AIDS  TO 
NAVIGATION  (78-157) 

Legal  Authority:   14  USC  2;  14  use  83; 

14  use  85;  5  use  610 

CFR  Citation:  33  CFR  66 

AlMtract  Would  codify  and  clarify  the 
regulations  concerning  State  and 
private  aids  to  navigation  to  allow  . 
electronic  private  aids. 

Timetable: 


Action 


Data 


FRCito 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-157. 

Agency  Contact  Mr.  Zacharias, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  428-1974 

RiN:  2115-AA27 

1615.  REVIEW:  AIDS  TO  NAVIGATION 
-  GENERAL  INTERFERENCE  WITH, 
DAMAGES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (78-159) 

Legal  Authority:   14  use  8i;  14  use  87; 

14  use  92 

CFR  Citation:   33  eFR  60;  33  eFR  62;  33 
eFR  66;  33  CFR  70;  33  eFR  74;  33  CFR  76 


Abstract  Would  codify,  revise  and 
clarify  the  existing  regulations. 

Timetable: 


AcHon 


Data 


FR  CM* 


Next  Action  Undetemuned 

Smal  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-159. 

Analysis:  oo/oo/oo 

Agency  Contact  Mr.  Blaney, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1973 

RiN:  2115-AA28 

1616.  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  (78-174) 

Legal  Authority:   46  usc  3306;  46  use 

3703;  46  USC  4102;  46  USC  4302 

CFR  Citation:  46  eFR  160 

Abstract  Would  establish  performance 
standards  for  inflatable  and  hybrid 
PFDs  and  procedures  for  granting 
product  approval  to  these  devices. 

lanenoie. 

Action 


Current  and  ProjMted  Rufemakings 
^ Nonsignificant 

CFR  Citation:  33  eFR  140;  33  CFR  143; 
33  eFR  149;  46  CFR  107;  46  CFR  108;  46 
CFR  109 

Abstract  Would  develop  required 
qualifications  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


FRCiis 


ANPRM  03/15/79    44  FR  15833 

NF»RM  -        05/29/85    50  FR  21862 

NPRM  Comment    05/29/85 

Period  Begin 
NPRM  Comment    07/15/85 

Period  End 
Interim  Fmat  09/00/85 

Rule 

SmaH  Entity:  No 

AddMonai  Information:  Docket  Na 
CGD  78-174. 

Analyaia:  Regulatory  Evahiation  05/29/85 
(50  FR  21862) 

Agency  Contact  Mr.  S.  Welir, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593,  202  428-1444 

RIN:  211&-AA29 

1617.  CRANE  OPERATOR 
QUALIFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN 
INSPECTION,  TESTING  AND 
OPERATION  (79-059) 

Legal  Authority:  46  use  2104;  46  use 
3306;  46  USC  6101;  46  USC  6301;  49  OSC 
108 


FRCHa 


AM>RM 
NPRM 


01/10/80 
09/00/85 


45  FR  2052 


Smal  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-059. 

Analyaia:    Rajjulalory  Evaluation  09/00/85 

Agsncy  Contact  LT.  W.  Burke, 

Department  of  Transportation.  VJS. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  £>C  20593,  202  428-2307 

RIN:  2115-AA34 

1616.  DEEPWATER  PORT  LIABILITY 
FUND  REQUIREMENTS  (79-158) 

Legal  Authority:    33  USC  1509;  33  USC 
1517 

CFR  Citation:    33  CFR  137;  33  CFR  150 

Abstract  Would  implement  provisions 
of  the  Deepwater  Port  Act  of  1974  to 
establish  and  administer  liability  limits 
and  compensation  relative  to  accidental 
oil  spills  at  deep  water  port  sites. 

Timetable: 


Action 


FRCHa 


NPRM 
Interim  Final 

Rule 
Final  Action 


10/02/80 
06/24/82 

09/00/85 


45  FR  67708 
47  FR  27478 


SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD79-15a 

Analyaia:    Regulatory  Evaluation  06/24/82 

Agency  Contact  Mr.  F.  Martin, 

Department  of  Transportation,  UJS. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  472-80S2 

RIN:  211&-AA41 

1619.  MODIFICATION  TO  LINE 
THROWING  DEVICE  REQUIREMENTS 
(79-160) 

Legal  Authority:    46  USC  2104;  46  USC 

3306 

CFR  Citation:   46  CFR  33;  46  CFR  75;  46 

CFR  78:  46  CFR  94;  46  CFR  97;  46  CFR  108; 


JMI 
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D0T-41S0G 


Current  and  Projected  Rulemaidnfls 

Nonsignificant 


46  CFR  160:  46  CFR  167;  ^  CFR  192;  46 
CFR196 

Abstract  Would  modify  tl  le  regulation 
requiring  a  line  throwing  qevioe  only  in 
cargo  vessels  over  500  groM  tons  and 
passenger  ve»a^  on  inieifiational 
voyages.  This  project  is  to|  be 
with^vwn  due  to  advers^  coounents 
received  during  the  NPRM  stage. 


NPRM  12/11/80    45  FR  61616 

To  be  wnttKlrawn    09/00/85 

Small  Entity:  No 

Additional  Infonnatlon:  titscket  No. 
CGD  79-16a 

Analysis:    Regulatory  Evaltiation  12/11/80 

Agency  Contact  LT  Gold 

of  Transpartatioa.  U.Sl 
2100  Second  Street,  SW. 
DC  20593.  202  428-2183 

RIN:  2115-AA42 


FR  CM* 


Department 
Guard. 
Washington, 


Co  1st 


1E20.  LAUNCHING  OCViC  ES  FOR 
UFERAFTS  (79-168) 

Legal  Aut^K>rity:    46  USC  2104;  46  USC 
3306 

CFR  Citation:    46  CFR  lett:  46  CFR  163 

Abstract  Proposed  specif  cation  for 
approval  of  devices  used  I  or  launching 
inflatable  liferafts. 

Timetalrie: 


Action 


Date 


NPRM  11/00/85 

SmaH  Entity:  No 

Additional  Information:  Djocket  No. 
CGD  79-168. 

Analysts:     Regulatory  Evali^tion  08/00/85 

Agency  Contact  LCDR  R  iley. 

Department  of  Transporta  lion,  U.S. 
Coast  Guard,  2100  Seconc  Street,  SW. 
Washington.  DC  20593.  2lk  428-1445 

RIN:  2115-AA45 


FR  cue 


1621.  INFLATABLE  UFEftAFT 
STABILITY  (80-113) 

Legal  Authority:  46USC  t306 

CFR  Citation:  46  CFR  leo 

AlMlract  Woold  provide  specific  rules 
for  function,  size,  and  platement  of 
stability  a|q>endages. 


Action 


m  Cite 


ANPRM  06/29/81 

NPRM  01/11/85 

NPRM  Comment  01/11/85 

Period  Begin 

NPRM  Comment  04/11/85 

Period  End 


48  FR  33341 
50  FR  1538 


Fmtf  Acion 


01/00/86 


SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-113. 

Analysis:    Regulatory  Evaluation  01/11/85 

Agency  Oonlact  Mr,  M.  Oaniris. 

Department  of  Transportation.  VS. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-1445 

R1N:2115-AA50 

1622.  MANEUVEfUNQ  PERFORMANCE 
REGULATIONS  <80-13^ 

l.egai  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  t 

At>stract  Would  establish  requirements 
to  improve  riiip  maneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 


Action 


Date  FR  Cita 


ANPRM 

09/14/81 

46  FR  45631 

ANPRM 

07/17/84 

49  FR  28893 

NPRM 

03/00/86 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-136.  Supplemental  ANPRM" 
published  7/17/84.  49  FR  28893. 

Analysis:    Regulatory  Evaluation  03/00/86 

Agency  Contact  Mi. ).  Spencer, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2188 

RIN:  2115-A/^3 

1623.  DAiNAGE  STABIUTY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
'  BULK  DRY  CARGO  VESSELS  (80-159) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  45;  46  CFR  93 

AiMtract  Would  require  a  level  of 
subdivision  for  new  ships  which  is  at 
least  equivalent  to  that  required  for 


Maritime  Administration  construction 
loan  guarantees.  Would  reduce  the  risk 
of  catastrophic  sinking  and  increase  the 
time  available  to  uttliEe  recently 
improved  sorvival  gear. 

Tlmetal>ie: 


Action 


FR  OH* 


ANPRM 
NPRM 


02/28/83 
10/00/85 


48  FR  6312 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-159. 

Analysis:   Preliminary  RJA  09/00/65 

Agency  Contact  LCDR  Leloumeau, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  382  426^2187 

RIN:  2115-AA01 

1624.  SERVICING  INFLATABIE 
UFERAFTS  (81-010) 

(.egal  Authority:    46  USC  2104;  46  USC 
3306 

CFR  Cttation:  48  CFR  160 

Abstract  Would  allow  liferafl  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  Inspectors. 


Action 


Oat*  FR  ate 


NPRM 


09/00/85 


SmaH  EntHy:  No 

Additional  Information:  Docket  No. 
CGD  81-010. 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  LT  Keegan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1444 

RIN:  2115-AA57 

1625.  PERSONAL  FLOTATION 
DEVICES  (81-023) 

l.egai  Authority:    46  USC  1454;  46  USC 

1488 

CFR  Citation:    33  CFR   175;  33  CFR   161 

AtiStract  Revokes. an  obsolete 
provision  and  makes  several  editorial 
changes. 


Federal  Regiater  /  Vo 

DOT-USCO 

--     •       ',    *               ■  ^. 

Tinetabla: 

Action 

Data          HI  CM* 

NPRM  04/12/82    47  FT)  15606 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  laJormatton.  Dodcet  Na 
CGD  81-023. 

Anaiysia:    Regulatory  Evaluation  04/12/82 

Agency  Contact  Mr.  R.  Franseen,    . 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW,   ■ 
Washington.  DC  20503.  282  426-8188       ' 

RIN:  2115-AAS6 

1626.  AUTOMATED  VITAL  SYSTEMS 
(81-030) 

Legal  Authority:    46  use  3306;  46  use 

8105 

CFR  Citation:  46  CFR  62 

Ai>stract  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  die  1974  SCH.AS 
Amendments  and  the  gxiidaoce  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Qrcular  on 
Automated  Main  and  Auxiliary 
Machinery. 

Timetable: 


Date 


FR  Cite 


NPRM  11/00/85 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

Analysis:    Regulatory  Evaluation  11/00/85 

Agency  Contact  LT  Randall. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2206 

RIN:  2115-AA59 

1627.  GENERAL  BftlDGE  PERMIT 
REGULATIONS  (81-057) 

Legal  Authority:  33  USC  401 

CFR  Citation:  33  CFR  115 

Abstract  Would  estaUish  rules  for 
issuing  general  bridge  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

SmaH  Entity:  No 


09/23/82  47  FR  41988 
11/00/85 


Fedaral  Ragigttr  /  Vol.  50.  No.  208  /  Tugsday.  October  29,  1005  /  Unifiad  Agenda 


DOT— USCQ 


Current  and  Projected  RulemaMngs 

Nonsignificant 


TInetablac 


Action 


DM* 


mof 


NPRM  04/12/82    47  FR  15606 

Next  Action  Undetermined  '     " 

Sman  Entity:  No 

Additional  lirforiuattow.  Docket  No. 

CGD  81-023. 

Anaiyala:    Regulatoiy  Evaluation  04/12/82 

Agency  Contact  Mr.  R.  Franseen. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washingtoo.  DC  20503.  202  426-OlM 

RIN:  211S-AASB 

1626.  AUTOMATED  VITAL  SYSTEMS 
(81-030) 

Looai  Audwrity:    46  USC  3306;  46  use 
8105 

CFR  Citation:  46CFR62 

Abstract:  Would  hnplement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  SCXAS 
Amendments  and  the  gmdaoce  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Circular  on 
Automated  Main  and  Auxiliary 
Machinery. 

Timetable: 


Actioo 


Date  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  61-030. 

Analysis:    Regulatory  Evaiuation  11/00/85 

Agency  Contact  LT  Randall. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-2206 

RIN:  2115-AA59 

1627.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Legal  Auttrarlty:  33  USC  40i 

CFR  Citation:  33  CFR  115 

Abstract  Would  estaUish  rules  for 
issuing  general  bridge  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/23/82    47  FR  41988 
11/00/85 


Addltioaal  iBfonwdoo!  Docket  No. 
CGD  81-067. 

Analysis:    Regulatory  EvoiuaBon  11/00/85 

Agency  Contact  Mr.  J.  Sckwarts. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2160  Second  Street  SW, 
Wa^iington.  DC  20693.  ZK  TSB-TBSS 

RIN:  2115-AA61 

1028.  •  UCENSIN6  OF  OFFICEnS 
AND  OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNG  UNITS  (81-596) 

l-egal  Auttwrity:   46  use  ssoe;  46  use 

7101;  46  USC  7102;  46  USC  7103;  46  liSC 
7104;  46  USC  7106;  46  USC  7106;  46  USC 
7107;  46  USC  7106;^  46  USC  7009;  46  USC 
7110;  46  use  7111;  46  USC  7112;  46  USC 
71 13:  46  USC  7114;... 

CFR  Citation:  46  CFR  10;  46CFR  15 

Abstract  This  protect  resulted  from 
comments  received  on  Coast  Guard 
proposed  rulemaking  81-59.  Licensing  of 
Officers  and  Motorboat  Operators  and 
Registration  of  Staff  Officers  which  is 
contained  in  this  agenda  under  another 
listing.  The  conunent  suggested  that 
licensing  of  officers  on  Mobile  Offshore 
Drilling  Units  be  discussed  in  a 
separate  rulemaking.  Tins  project  is  the 
result  of  those  suggestions.  Hie  project 
would  establish  licensing  requirements 
for  officers  on  Mobile  Drilling  Units. 


Timetable: 

Action 

Date          FRCHe 

NPRM 
SNPRM 

06/08/83    48  FR  35920 
09/00/85 

Small  Entity:  No 

Additional  information:  This  project 
was  split  from  Coast  Guard  docker  81- 
059.  Licensing  of  Officers  and 
Motorboat  Operators  and  Registration 
of  Staff  Officers.  That  project  is  listed 
elsewhere  in  this  agenda  with  the  RIN 
2115-AA64. 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  CDR  G.  Naccara. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St.  SW, 
Washingtm.  DC  20593,  2B2  426-2246 

RIN:  2115-/VB91 

1629.  SHIPPING  SAFETY  FAIRWAY 
AMENDMEIfTS,  GULF  OF  MEXICO  (81- 
080) 

l.egal  Auttiority:    33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166 


AlMtract  The  Coast  Guard  is  profMMtng 
to  amend  existiog  shipping  fairways 
and  to  establish  oew  fairway 
anclMirages  ia  the  Gulf  of  Mexica  The 
fairway  modifications  and  anchorages 
are  necessary  to  provide  for  safe  access 
routes  in  areas  of  high  traffic  density 
and  olUiore  stnictures. 


Action 


06/09/82    47  FR  34432 

Supptemental  03/30/84    49  FR  12715 

NPRM 
Supplemental  05/03/84    49  FR  18870 

NPRM 
Final  AcOort  09/.00/85 

SnMh  cffltftyr  No 

Additional  Information:  This 
supplementary  NPRM  continues  an 
action  originated  in  1982  which 
proposed  charrges  to  part  166.  A  final 
rule  was  published  on  6/30/83 
promulgating  only  editorial  changes  to 
part  166.  This  NPRM  contains  specific 
proposals  for  changes  to  fairways  and 
anchorages. 

Analysis:    Regulatory  Evaluation  06/06/82 

Agency  Contact  Me.  C  Yeun^ 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20533,  202  245^1188 

RIN:  2115-AB57 

163a  GENERAL  REVISION  OF  48  CFR 
151,  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  (81- 
082) 

l.egal  AutiKMlty:  46  use  3703 

CFR  Citation:  46  CFR  151 

Abstract  Would  revise  the  rules  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language.  eUminating 
unnecessary  requirements  and 
upgrading  some  existing  requirements. 

Timetable: 


Action 


FR 


ANPRM 
NPRM 


06/04/84    4t  FR  23065 
12A>0/a6 


Small  Entity:  No 

AdiMional  liifui  inuiHoii.  Docket  No. 
CGD  81-062. 

Analysis:    Regulatory  Evaluation  12/00/85 


JMI 


44382 


Feden 


OOT-USCG 


Agancy  Contact  RJM. 

Department  of  Transpoklation, 
Coast  Guard.  2100  Seo  nd 
Washington,  DC  2X^04202 

RIN:  2115-AA70 


f  ■  '  ,v. 


Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29,  1985  /  Unified  Agenda 


Federal  Register  /  Vc 


Current  and  Projected  Rulemakings 
Nonsignificant 


Qa«»y. 

Street  SW, 
426-1217 


1631.  TANK  VESSELS  [lARRYING 
NOXIOUS  UQUIO  sue  STANCES  IN 
BULK;  POLUJTION  Pfl  EVENTION  AND 
CONTROL,  EQUtPMEMT  AND 
OPERATIONAL  REQUIREMENTS  (61- 
101) 


Legal AuttMTtty:  33US|C 
CFR  Citation:   33  CFR 


«nd 


Abstract  Would  limit 
discharge  of  noxious  hcjuid 
made  by  chemical  tankfrs. 


ANPRM 
NPRM 


01/13/1 2 
09/00/1 5 


Smal  Entity:  No 

Addttionai  information^  Docket  No. 
CGD  81-101. 

Analysis:    Regutatory  Evaluation  09/00/85 

Agency  Contact  Mr, 
Department  of  Transpo^tion, 
Coast  Guard.  2100  Se<x^d 
Washington.  DC  20593. , 

RIN:  2115-AA73 


1901  etseq. 
157;  46  CFR  153 


restrict  the 
substances 


FR  en* 


48  FR  1519 


RJM.  Query. 

U.S. 
Street  SW, 
tte  428-1217 


1632.  FAIRWAYS  ON  T  IE  SOUTHERN 
COAST  OF  ALASKA  (8i-103) 


Legal  AuttMrity:    33 

1224 


1223;  33  USC 


CFR  Citation:  33CFRK 

Abstract  Would  establ^h  fairways  on 
the  soothem  coast  of  A]  aska 
implementing  the  result 
Access  Route  Study. 


of  a  Port 


NPRM 


03/00/8 S 


Smal  Entity:  No 

AddMonal  Information^  Docket  No. 
CGD  81-103. 

Analysis:    Regutatoiy  Evkuation  03/00/86 

Agency  Contact  Mr.  C  Young. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Secotd  Street  SW. 
Washington,  DC  20593.  |02  245-6106 

RM  2115-V^A74 


FRCMe 


1633.  FEES  FOR  NUMBERING  OF 
UNDOCUMENTED  VESSELS  (62-001) 

Legal  AuttMrity:  46  USC  1472 

CFR  Citation:  33  CFR  173  .. 

Abstract  Would  raise  fees  for  the 
numbering  of  undocumented  vessels  in 
areas  where  the  Coast  Guard  is  the 
issuing  authority. 

Timetable; '  ' 

Ac6on  IMS         FR  at* 


Next  Action  Undetermined 

SmalEntity:  No 

AddMonal  Information:  Docket  No. 
CGD  82-001. 

Agency  Contact  Mr.  R.  F^anseen. 

Department  of  Transportation,  U.S. 
Ckrast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593.  202  426^1106 

RIN:  2115-AA75 

1634.  CASUALTY  REPOfHING 
REQUIREMENTS  FOR 
RECREATK>NAL  BOATS  (82-015)     ■■■■- 

Legal  AuttKKtty:  46  USC  i486 

CFR  Citation:    33  CFR  173;  33  CFR  174 

Abstract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents. 


Oats  FR  OH* 


Next  Action  Undetermined 

SmaB  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-015. 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20593,  202  428-0108 

RIN:  211&-AA82 

1635.  GENERAL  REVISIONS  OF 
POLLUTKM  PREVENTION 
REGULATK)NS  FOR  TANKERS 


Legal  Auttwrity: 


46  USC  3306;  46  USC 
2104;  46  USC  3703 

CFR  Citation:  33  CFR  157 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  poUcy  decisions  and 
international  interpretations.         .    . 

TIroeteble: 


Date  FRCIte 


NPf^M  10/00/85 

Smaa  Entity:  No 

Additional  Information:  This  project  is 
related  to  CGD  82-028,  Segregated 
Ballast  Dedicated  Clean  Ballast  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  because  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 

Analysis:    Regulatory  Evakiation  10/00/85 

Agency  Contact  LCDR  Lantz. 

Department  of  Transportatitm,  U.S.. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593.  202  428-1431 

RIN:  2115-AA88 


1636.  HAND  HELD  FLASHUGHTS. 
INDEPENDENT  INSPECTK>N 
AGENCIES  (82-042) 

Legal  Autttority:    46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  161 

AlMtract  Would  remove  two-cell 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight  approval  specification. 

Timetebie: 


Action 


Dal*  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-042. 

Agency  Contact  Mr.  T.  Notan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  426-2206 


DOT— U8CG 


RIN:  2115-AA81 


1637.  AIDS  TO  NAVIGATKHI  ON 
OUTER  CONTINEfffrAL  SHELF  (B^ 

054)  -;• 

Legal  Authority:    14  USC  2;  14  USC  83; 

14  U9C  8Gc  14  U6C  82;  14  USC  630 

CFRCitalfOfC  33CFR87 

Abstract  Would  allow  manufacturer 
certification  of  lights  for  raarkkig 
artificial  islands  and  fixed  structures. 

Timstabte: 


ActkM 


FR  CM* 


NPRM  12/00/86 

Small  Entity:  No 

Additional  Information:  Docket  Na  82r 

054. 

Analysis:    Regulatory  Evalualion  03/00/85 

Agency  Contact  LT  Hayden, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  428-197S 

RIN:  2115-A/V92 

1638.  NATURAL  VENTILATION 
REGULATK>NS  FOR  SMALL  BOATS 

(82-056) 

Legal  AuMMflty:  46  USC  1454 

CFR  Cftatlon:  33  CFR  183 

Abstract  Would  replace  existing 
regulations  with  voluntary  industry 
standard. 

Timetable: 

Action  Itate  FR  Oil* 


Next  Action  Undetermined    , 
Small  Entity:  No 

Additional  Information:  Docket  Na  82^ 

056. 

Agency  Contact  Mr.  L.  Gray. 

Department  of  Traasportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  426-4027 

RIN:  2115-AA94 

1639:  UPDATE  BULK  LIQUEFIED  GAS 


Federal  Register  /  Vol.  SO.  No.  209  /  Tuesday,  October  29,  1985  /  Unified  Agenda 


443t3 


DOT— USCG 


Current  and  Projected  RMtamakings 

Nonsignificant 


RIN:  21t5-AAB1 


1637.  AIDS  TO  NAVIGATION  ON 
OUTER  CONTINENTAL  SHELF  fn- 
054)  ;.'  ;■ 

Legal  Authority:    14  use  2;  14  USC  83; 

14  USC  86;  14  U6C  92;  14  USC  633 

CFR  Citation:  33CFR67 

Abstract  Would  allow  manufacturer 
certification  of  Mghts  for  marking 
artificial  islands  and  fixed  stmctares. 

Timetable: 


ActkM 


m  CN* 


NPRM  12/00/66 

Small  Entity:  No 

Addttiooal  Information:  Docket  No.  82- 
054. 

Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact  LT  Haydan, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  42S-1979 

RiN:  2115-AA92 

1638.  NATURAL  VENTILATION 
REGULATIONS  FOR  SMALL  BOATS 

(82-056) 

Legal  AuMiarity:  46  USC  1454 

CFR  Cftation:  33  CFR  183 

Abstract  Would  replace  existing 
regulations  with  voluntary  industry 
standard.         ^     , 

Timetable: 


Action 


nciit 


Next  Action  Undetermined 
Small  Entity:  hio 

Additional  Information:  Docket  Na  82' 

056. 

Agency  Contact  Mt.  L.  Gray. 

Department  of  Traosportation.  US. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  42B-40Z7 

RIN:  2115-AA94 

1639:  UPDATE  BULK  LIQUEFIED  GAS 


TANKER  REQUIREMENTS  (82HI56) 
Legal Auttiorfty:  48USC3703 
CFR  CttaMon:  46CFn  154 


Would  iqxiate  and  revise 
staodanb  for  seif-propdled  veaaels 
carrying  bulk  liquefied  gases. 


Action 


Data 


PR  Clla 


NPRM  06/00^86 

Small  Entity:  No 

Additional  Information:  Docicet  No.  82- 

05& 

Anatyais:    Regulatory  Evaluation  06/00/86 

Agency  Contact  Ms.  BaryUu. 

Department  of  Transportation,  U.Sl 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  42»-1217 

RIN:  2115-AA95 

1640.  VISUAL  DISTRESS  SIGNALS- 
STROBE  LIGHTS  (82-084) 

Legal  Auttwri^.  46  USC  1464 

CFRCttalien:  33  CFR  ITS 

Al>8tract  Would  add  strobe  lights  as 
an  optional  carriage  item  for  mland  nde 
waters. 


Action 


IMa  FR  CBa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  Na 
CGD  82-084. 


Agency  Contact:  Mr.  K.  I 

Department  of  Traasportation.  U.& 
Coast  Guard.  2100  Second  Street.  SW, 
Washio^on.  DC  20593.  202  426-1060 

RIN:  2115-AB18 

164L  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDIK^ATIONAL  TRAINING  ACT  OF 
1980  (82-092) 

Legal  Authority:    46  USC  3306;  46  USC 
12959(e) 

CFR  Citation:    46  CFR  166;  46  CFR  167; 
46  CFR  168 

AlMtract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  ciirrent  inspection  policies. 
Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  Tnblic 


Nautical  School  Ships")  between  15  and 
300  groas  tons  woald  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


Data 


FR  CMa 


NPRIM  10/00/85 

SmallEntity:  Me 

Additional  Informatkm:  Dodket  Na 

CCD6Z-092. 

Analysis:    Regulatory  EvaluaBon  M/00/85 

Agency  Contact  LCDK  Maraai 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
WasteqgtoB.  DC  20563.  282  428-i4Sl 

RIN:  211S-A821 

1642.  DOCUMENTATK)W  OF  ¥ESSELS; 
COfffmOUJNG  IHTERCST  (W-105) 

Legal  AuUioilty:   46  use  i2i2i;  4«  usC 
toe 

CFWCilallUII.  46  CFR  67 

Abstract  Solicits  comments  on  the 
term  "controlling  interests"  for  the 
purpose  of  documenting  veasels  owned 
by  partnerships. 


FR  Clla 


ANPRM   .  11/12/82    47  FR  S1170 

NPRIM  07/16/M    49  FR  28744 

NPRIM  Comment  07/16/84    49  FR  36067 

Period  Begin 

NPRM  Comment  10/15/84 

Period  End 

Fmai  Action  11/00/86 

Small  Entity:  Undetennined 

AddWonal  liifoimallenL  Docket  Wa 

CGD  82-106.  Cenunent  period  extended 

9/13/84. 

Analysis:     Regulatory  Evaluation  07/16/84 

Agency  Contact  Mr.  J.  A.  Yglesias, 
Department  of  TTansportatioa,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20693,  202  426-1482 

RIN:  2115-AB27 

1643.  SAILING  SCHOOL  VESSEL 
REGULATIONS  (8S^)0^ 

Legal  Authority:    46  USC  2i04;  46  USC 

3306 

CFR  Citation:  46  CFR  169 

Abstract  Would  generate  a  new  set  of 
inspection  regulations  for  sailing  school 
vessels  as  mandated  by  the  Saihng 
School  Vessel  Act  of  1982. 


UMI 


44304 
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DOT— USCG 


NPRM  12/24/84    49  FR  49974 

NPRM  Commenl  12/24^84 

Pwiod  Begin 

NPRM  Convnent  02/22485 

Period  End 

Final  Action  10/00485 

Smal  Entity:  Yes 

AddWooal  tnfbnnatloii;  Docket  No. 
CGD  83-005. 


Current  and  Projected  Rulemakings 
Nonsignificant 


m  OH* 


Reguiatofy  ^^atuaten  12/24/84 
(49  FR  49974) 

Agency  Contact  LT  AJMley. 
Department  of  Transpcrtation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593.  202  4aS-4431 

RNfc  2115-AB32 


1644.  REVOCATION  of  HIUTARY 
EXPIjOSIVES  REQUU  nONS  (8»O06) 

Legal  Auttiortty:    49  USC  1803;  49  USC 

1804:  49  use  1805:  49  ( ISC  1806;  49  USC 
1807;  49  USC  1808;  46  U£  C170 

CFR  Citation:  46CFR1(6 

AlMtracfc  Would  revolc ;  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Admftiistration's 
Materials  Transportation  Bureau  (MTB) 
rulemaking  and  revise  Sther  sections  in 
Title  46  accordingly. 


Action 


Next  Action  Undetemnin^ 

Small  Entity:  No 

Additional  infonnationj  Docket  Na 
CGD  83-006.  To  be  publ  ished 
concurrently  with  Mate  ials 
Transportation  Board  n  Jemaldng. 

Analysis:    Reguiatory  Eioluation  00/00/00 

Agency  Contact  Mr.  F  Tbompsoo. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593,  fHOZ  428-1577 

RIN:  211&-AB33 


FR  CM* 


1645.  CARRIAGE  AND  USE  OF 


USEi 


UQUEFIEO  OR  NON-UOUEFIEO 
FLAMMABLE  GAS  AS  COOKING  . 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Legal  AuttMrity:  46  USC  2104;  46  USC 
3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  2S;  46  CFR  58;  46 
CFR  147;  46  CFR  184 

AlJstract  Imposed  requirements  for  the 
use  of  liquefied  flammable  gas  as 
coolcing  fueL 

Timetable: 


FRClia 


03/22/84  49  FR  10685 
10/00/85 


NPRM 

Supptemental 
NPRM 

Smal  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-013. 

Analysis:  Draft  RFA  03/22/84;  Reguiatory 
Evaluation  03/22/84  (49  FR  10685) 

Agency  Contact  LCDR  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  211&-AB35 

1646.  REASSESSMENT  OF  COAST 
GUARD  RRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Legal  Auttiority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:  46  CFR  Subctiapter  D;  46 
CFR  Sutx:»iap(8r  H;  46  CFR  Sut)ctiapter  I 

Abstract  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974  and  its  amendments. 

Timetable: 


IMo 


FR  OH* 


10/01/84    49  FR  38672 
10/01/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  11/30/84 

Comment 

Period  End 
NPRM  12/00/85 

SmaiiEntity:  No 

Additional  Information:  Docket  No. 
CGD  83-026.  Incorporates  part  of  docket 
CGD  81-090. 

Analysis:    Regulatory  Evaluation  12/00/85 


Agency  Contact  Mr.  D.  Kerliii. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2197 

RIN:  2115-AB36  '    ^^ 

1647.  INDEPENDENT  LABORATORY 
INSPECTION  OF  UFESAVING 
EQUIPMENT  (83-030) 

Legal  Auttiority:  46  USC  3306(a) 

CFR  Citation:    46  CFR  159;  46  CFR  160 

Abstract  Would  establish  independent 
laboratory  inspection  of  lifeboats, 
liferafts,  and  launching  equipment  to 
replace  (Doast  Guard  inspection. 

Tbnetaliie: 


Action 


FR  ens 


NPRM  08/27/84    49  FR  38151 

NPRM  Comment  08/27/84 

Period  Begin 

NPRM  Comment  12/26/84 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
(XD  83^)30.  / 

Analysis:    Regulatory  Evaluation  08/27/84 
(49  FR  38151) 

Agency  Contact  Mr.  R.  Maikle, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593.  202  426-1444 

RIN:  2115-AB38 

1648.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Legal  Authority:    46  USC  3301;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  Sut)ct)apter  F 

Ai>stract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  becoming  effective  1  Sept. 
•1984. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  06/00/86 

Small  Entity:  No 

Adcfitionai  Information:  Docket  No. 
CGD  83-043. 

Analysis:    Regulatory  Evaluation  06/00/86 


Fedmal  Register  /  Vo 


DOT— USCQ  ^' 


Agency  Contact  LCDR  Koskt 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Sti^et.  SW. 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AB41 

1649.  COMPATIBILITY  OF  CARGOES 
(83-047) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  150 

At>straCt:  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels;  would  update  table  from  April 
14,  1983. 

Timetat>ie: 


Action 


Date  FR  Git* 


NPRM  01/11/85    50  FR  1551 

NPRM  Comment  01/11/85 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-047. 

ADDITIONAL  LEGAL  AUTHORITY:  48 

CFR  1.46(t)  also  applies. 

Analysis:     Regulatory  Evaluation  02/00/85 

Agency  Contact  Dr.  M.  Pamorouslds, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Sti-eet.  SW, 
Washington,  DC  20593,  202  426-6262 

RIN:  2115-AB49 

1650.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L  98-89 
(83-067) 

Legal  Authority:  PL  98-89 

CFR  Citation:  46  CFR  Chapter  1 

Abstract:  Would  amend  Title  46.  CFR 
to  reflect  46  U.S.C.  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L.  98-89. 

Timetable: 


Action 


Date  FR  Cite 


First  Rule 
Second  Rule 
Third  Rule 


10/04/84    49  FR  39161 
01/11/85    50  FR  1524 
09/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-067. 

This  is  an  ongoing  project  which  will 
include  numerous  revisions  to  the 


Fedwal  Register  /  Vol.  50.  No.  209  /  Tueaday.  October  29,  1985  /  Unified  Agenda 


44395 


DOT— USCG 


Current  and  Pro)ected  Rulemakings 

Nonsignificant 


Agency  Contact  LCOR  Kosld,    v 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-2160 

RIN:  2115-AB41 

1649.  COMPATIBIUTY  OF  CARGOES 
(83-047) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  ISO 

At>8tract  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels;  would  update  table  from  April 
14,  1983.  ;  V  . 

Timetal>le: 


Acbon 


Date  FR  Cite 


NPRM  01/11/85    50  FR  1551 

NPRM  Comment  01/11/85 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Ho 

Additional  Information:  Docket  No. 
CGD  83-047. 

ADDITIONAL  LEGAL  AUTHORITY.  48 
CFR  1.46(t)  also  applies. 

Analysis:     Regulatory  Evaluation  02/00/85 

Agency  Contact  Dr.  M.  Pamorouskis. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-6262 

RIN:  2115-AB49 

1650.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L  98-89 
(83-067) 

Legal  Auttiority:  PL  98-89 

CFR  Citation:  46  CFR  Chapter  1 

AI}Stract  Would  amend  Title  46,  CFR 
to  reflect  46  U.S.C.  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L.  98-89. 

Timetable: 


Action 


Date  FR  Cite 


First  Rule 
Second  Rule 
Third  Rule 


10/04/84 
01/11/85 
09/00/85 


49  FR  39161 

50  FR  1524 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-067. 

This  is  an  ongoing  project  which  will 
include  numerous  revisions  to  the 


citations.  Accordingly  there  will  lie 
several  final  rules  published  under  the 
same  docket  number. 

Analysis:    Regulatory  Evaluation  10/04/84 
(49  FR  39161) 

Agency  Contact  LCDR  D.  Parsons. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  202  426-2197 

RIN:  2115-AB54 

1651.  SIMPUFIED  ADMEASUREMENT 
(83-070) 

Legal  Auttiority:  PL  96-594 

CFR  Citation:  46  CFR  69 

At>stract  This  project  would  unify 
various  separate  parts  in  46  CFR 
dealing  with  admeasurement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/18/85    50  FR  10803 
12/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-070. 

Analysis:    Regulatory  Evaluation  03/18/85 
(50  FR  10803) 

Agency  Contact  Mr.  Lewis. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2192 

RIN:  2115-AB51 

1652.  REQUIREMENTS  FOR  MOBILE 
OFFSHORE  DRIU.ING  UNITS  (83-071) 

Legal  Auttiority:    46  USC  2104;  46  USC 
3301;  46  USC  3305:  46  USC  3306 

CFR  Citation:   46  CFR  Sut)chapter  l-A;  46 
CFR  109;  46  CFR  170;  46  CFR  174 

At>stract  This  project  would  generally 
update  the  regulations  pertaining  to 
mobile  offshore  drilling  units.  These 
regulations  have  not  been  updated 
since  1978  and  need  to  reflect 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
and  1982  and  the  treaty  for  Safety  of 
Life  at  Sea  (1974),  which  has  been 
accepted  by  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


06/01/84 
10/00/85 


49  FR  22836 


Additional  Information:  Docket  No. 
CGD  83-071. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agency  Contact  LT.  V.  Kfihal, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-2160 

RIN:  2115-AB56  / 

1653.  •  MOBILE  OFFSHORE  DRILUNG 
UNIT  REGULATIONS  REVISION  (83- 
071A) 

Ijogal  Authority:    46  USC  86;  46  USC 

2104;  46  USC  2303;  46  USC  3305;  46  USC 
3306;  46  USC  3311;  46  USC  3312;  46  USC 
3318 

CFR  Citation:   46  CFR  56;  46  CFR  58;  46 

CFR  107;  46  CFR  108;  46  CFR  109;  46  CFR 
111;  46  CFR  174 

AlMtract  This  project  would  revise  the 
regulations  in  subchapter  I-A  to  clarify 
them,  bring  them  up  to  date,  delete 
some  unnecessary  requirements,  and 
incorporate  the  reconunendations 
developed  from  major  casualties.  These 
changes  are  laigely  editorial  in  nature. 

Timetat>le: 


Action 


IMe  Ht  Ctle 


/VNPRM 

ANPRM 
Comment 
Period  Begin 

Extension  of 
Comment 
Period 

ANPRM 
Comment 
Period  End 

NPRM 


01/25/85 
03/25/85 


50  FR  11741 


05/16/85  50  FR  20461 


09/23/85 


03/00/86 


SmaH  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  LCDR  Bills, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  St.  SW, 
Washington,  l)C  20593,  202  426-5160 

RIN:  2115-/VB88 

1654.  AMENDMENTS  TO  BRIDGE 
UGHTING  REQUIREMENTS  (84-022) 

Legal  Auttiority:    33  use  494;  33  use 

499 

CFR  Citation:    33  CFR  117;  33  CFR  118 

Al>stract  Would  provide  regulatory 
standards  for  prescribing  or  approving    . 
signals  other  than  lighting  on  bridges. 


UMl 


443M 
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DOT— USCG 


TbnetiMK 


ActkMi 


JB5    50  FR  4529 


11/00185 


01/31^ 
Fmtt  Action 

SmsN  Entityt  No 

AnalyslK    ReguMoiy  ^vatuition  01/31/85 
(50  Fn  4529) 

Agenqr  Cootacfc  Mr. 

Department  of  Transpc^fi 
CkMst  Guard.  2100 1 
Washington.  DC  20593^ : 

RIN:  211S-AB62 


Second 


1655.  DOCUMENTATK  M  OF  VESSELS. 
HAILING  PORT  MARK  NGS  (84-027) 

Legal  Authority:   46  U^C  12121:  49  USC 
108 

CFR  Citation:  46CFR^ 

Abstract  Solicits  conn  tents  on  whether 
regulations  requiring  m  irking  of  hailing 
port  on  vessels  should  be  continued 
and,  if  so.  what  change^  should  be 
made  in  methods  for  determining  port 
to  be  marked. 

Timetable: 


Current  and  Projected  Rulemakings 
Nonsignificant 


tation.  VS. 


05/17/i  14 


11/19/114 


40  FR  20872 
49  FR  45623 
49  FR  45623 


ANPRM 

NPRM  11/19/|4 

NPRM  Conment    11 

Period  Begin 
NPRM  Comment    02/19/|5 

Period  End 
Rnal  Action  12/00/IS 

Smal  Entity:  Undeteniwed 

Analysis:    Regulatory  EJaluation  11/19/84 
(49  FR  45623) 

Agency  Contact  LCDlt  Meelu, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Secdnd  Street  SW. 
Washington.  DC  20593.  |202  42S-14aZ 

RIN:  2115-A864 


FROto 


TANKS  (84- 


1801 


1656.  MARINE  PORT, 
043) 

Legal  AuttMrity:  49  u: 

CFR  Citation:  46  CFR 

Abstract  This  proposal  would 
discontinue  the  Coast  Guard 
specification  for  Marina  Portable  Tanks. 
In  their  place,  the  Coasi  Guard  would 
recognize  tanks  approved  by  the 
department  of  Transportation,  Research 
and  Special  Programs  Administration  as 
Intermodal  Tanks. 


.TbnetaMK 


FRCnt 


NPRM  02/00/86 

SmaMEntity:  No 

Analysis:    Regutalory  Evaiuaiion  02/00/86 

Agency  Contact  Mr.  F.  Thompsoo. 

Department  of  TransfKHtation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1577 

RIN:  2115-AB69 

1657.  SHIPS'  STORES  AND  SUPPLIES 
OF  HAZARDOUS  MATERIALS  (64-044) 

Legal  Authority:  46USC3306 

CFR  Citation:  46  CFR  147 

Abstract  Would  apply  rules  for 
hazardous  materials  used  as  ships' 
stores  to  offshore  structures  as  well  as 
vessels.  Also  would  reduce  the  burden 
on  shippers  and  manufacturers  by 
deleting  the  requirement  for  separate 
Coast  Guard  classification  of  Ships' 
Stores  and  adopting  the  classification 
and  identification  provisions  of  the 
Research  and  Special  Programs 
Administration  found  in  49  CFR 
Subchapter  C  which  are  already 
required  for  the  transportation  of 
hazardous  materials. 

Timetable: 


Action 


FRCMs 


ANPRM 
NPRM 


10/01/84    49  FR  38672 
12/00/85 


SmaR  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/85 

Agency  Contact  Ma.  A.  Fanto. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  428-1577 

RIN:  2115-AB65 

1658.  •  EXCEPTION  OF  UNMANNED 
BARGES  FROM  COLREGS  VERTK^AL 
SECTOR  UGHT  REQUIREMENTS  (64- 
049) 

Legal  Authority:    33  use  lao;  33  USC 

258;  33  USC  322 

CFR  Citation:  33  CFR  81 

Abstract  Annex  I  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972.  (COLREGS),  contains 
technical  requirements  for  navigation 
lights  on  vessels  which  proceed  beyond 
the  COLREGS  demarcation  lines.  Lights 
on  unmanned  barges  may  not  be  able 


to  meet  the  vertical  sector  requirements 
due  to  lack  of  electricity  producing 
equipment  aa  board  these  vessels.  The 
Coast  Guard  is  considering  the  need  to 
exempt  unmanned  barges  &om  the 
requirements. 

Timetable: 


Action 


Date 


FR 


Request  for  07/06/84    49  FR  27786 

Comments 

Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  LCIK  C.  BeD, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  DC  20593.  202  245-6106 

RIN:  2115-AB90 

1659.  OIL-WATER  INTERFACE 
DETECTORS  (CGD  84-052) 

Legal  Authority:    46  use  3306;  46  use 

3703 

CFR  Citation:  46  CFR  162 

Al}stract  This  project  would  propose  a 
new  specification  for  approval  of  oil- 
water  interface  detectors  presently 
required  by  Annex  1  of  MARPOL  73/7a 

Timetable: 


Date 


FR  Cite 


NPRM 


09/00/85 


SmaH  Entity:  No 

Analysis:    Regulatofy  Evakiation  09/00/85 

Agency  Contact  Lt.  T.  Keegan. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  262  426-1444 

RIN:  2115-AB66 

1660.  LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS-PILOTS  (84- 
060) 

L^gal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  8502 

CFR  Citation:  46  CFR  157;  46  CFR  10.05- 
39 

Abstract  This  proposal  would  define 
"pilotage  waters"  and  "coastwise 
seagoing  vessel."  In  addition,  it  would 
increase  the  gross  tonnage 
authorization  of  licensed  officers  to 
serve  as  pilot  on  self-propelled 
coastwise  seagoing  vessels  from  1,00J 
gross  tons  to  1,600  ^loss  tons. 


Federal  Register  /  V 


DOT— USCG 

J.  ..-. 

Timetable: 

Action 

Date           FR  OH* 

NPRM 
Final  Action 

06/24/85    50  FR  26117 
04/00/86 

Small  Entity:  No 

Additional  Information:  This  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  sami 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-/VA04.  The  project 
is  considered  significant  because  of  its 
far-reaching  impact  on  Ucensed  officers 

Aruilysis:    Regulatory  Evaluation  06/27/8 
(50  FR  26117) 

Agency  Contact  Mr.  J.  Hartke. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2965 

RIN:  2115-AB67 

1661.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Legal  Authority:  46  USC  3306(a);  46  usi 

4102;  46  USC  4302 

CFR  Citation:    46  CFR   164;  46  CFR   16 

Abstract:  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/8 

Agency  Contact:  Mr.  S.  Wehr. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-1444     - 

RIN:  2115-AB70 


DEPARTMENT  OF  TRANSPORTA' 
U.S.  Coast  Guard  (USCG) 

1665.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Legal  Authority:    33  USC  1233;  33  U& 

1225 

CFR  Citation:    33  CFR  lOO;  33  CFR  16 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday,  October  29,  1985  /  Unified  Agenda 


44397 


DOT— USCG 


Currant  and  Projected  Rulemakings 

Nonsignificant 


Timetat>le: 


Action 


Oat* 


FR  CIt* 


NPRM 
Final  Action 


06/24/85 
04/00/86 


50  FR  26117 


Small  Entity:  No 

Additional  Information:  Tliis  proposal 
has  been  split  from  a  previously 
published  NPRM  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  The  project 
is  considered  significant  because  of  its 
far-reaching  impact  on  licensed  officers. 

Analysis:    Regulatory  Evaluation  06/27/85 
(50  FR  26117) 

Agency  Contact  Mr.  J.  Hartke, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-2965 

RIN:  2115-AB67 

1661.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Legal  Autiiorfty:  46  USC  3306(a);  46  USC 

4102;  46  USC  4302 

CFR  Citation:    46  CFR  164;  46  CFR  160 

Abstract:  This  project  would  add  state- 
of-the-art  synthetic  materials  as 
standard  components,  add  performance 
requirements  for  nonstandard 
components,  and  upgrade  out-dated 
requirements. 

Timetable: 


Action 


Dat* 


FR  cn* 


NPRM  03/00/86 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/86 

Agency  Contact  Mr.  S.  Wehr, 

De;partment  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB70 


1662.  UFESAVING  EOUIPMENT- 
IMPlfMENTATION  OF  1963 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Legal  AuttK>rity:  46  USC  3306 

CFR  Citation:  33  CFR  175;  46  CFR  31;  46 
CFR  33;  46  CFR  35;  46  CFR  71;  46  CFR  75; 
46  CFR  78;  46  CFR  91;  46  CFR  94;  46  CFR 
97;  46  CFR  107;  46  CFR  108;  46  CFR  109; 
46  CFR  154;  46  CFR  160;  .„ 

AtMtract  This  project  would  implement 
the  provisions  of  the  1983  amendments 
to  SOLAS  1974  which  come  into  force 
in  July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify  and  reduce 
redundancy. 

Timetatile: 


Action 

Date 

FR  Ctts 

ANPRIUI 

12/31/84 

49  FR  50745 

ANPRM 

12/31/84 

Comnient 

Period  Begin 

ANPRM 

03/01/85 

Comment 

Period  End 

NPRM 

11/00/85 

Small  Entity:  No 

Additional  Information:  46  CFR  30;  46 

CFR  90;  46  CFR  112;  46  CFH  113;  46  CFR 
167;  46  CFR  189;  46  CFH  192;  46  CFR 
196:  46  CFR  199 

Analysis:    Regulation  Evaluation  11/00/85 

Agency  Contact  Mr.  R.  Maikle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593,  202  426-1444 

RIN:  2115-AB72 

1663.  ACCOMMODATIONS,  RAILS 
AND  GUARDS  (84-073) 

l.egal  Autiiority:    46  USC  2103;  46  USC 

3306;  46  USC  3703;  46  USC  10104 

CFR  Citation:   46  CFR  32;  46  CFR  77;  46 
CFR  96;  46  CFR  195 


Atwtract  This  proposal  would 
eUminate  duplicative  regulations  and 
clarify  language  in  certain  areas. 

Timetal>le: 


Oat* 


FR  CIt* 


NPRM  09/00/85 

SmaR  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  LL  V.  Mihal 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-2197 

RIN:  2115-AB68 

1664.  •  SAFETY  RULES  FOR  SHIPS 
CARRYING  HAZARDOUS  LIQUIDS  (84- 
085) 

Legal  Autflbrtty:    46  USC  3703;  49  USC 
1803 

CFR  Citation:  46  CFR  153 

At>stract  This  project  would 
incorporate  amendbients  to  the 
Intergovernmental  Maritime 
Organization  into  part  153,  make  some 
editorial  improvements  in  the  part's 
language  and  oiganization,  and  make 
minor  substantive  corrections. 

Timetai>le: 


Action 


Dal*  FR  cue 


NPRM  11/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/85 

Agency  Contact  Mr.  R.  M.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.  SW, 
Washington.  DC  20593,  202  428-1217 

RIN:  2115-AB92 
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DEPARTIMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG)  


Current  and  Projected  Rulemakings 
Nonsignificant  Routine  and  Frequent 


1665.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Legal  AuttK>rity:    33  USC  1233;  33  USC 

1225 

CFR  Citation:    33  CFR  lOO;  33  CFR  165 


Ai>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 


Total  actions  expected  to  range  bom 
11/85  to  3/86. 


nHfWwTTTw^ 


■rpHlipPB 
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UMI 
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DOT— ilSCG 


Action 


Total  actions  03/00/8^ 

expected  to 
end 

Smafl  Entity:  No 

Agency  Contact:  GAFTtMoMa. 

Department  of  Transpor  ation.  US. 
Coast  Cnard.  2100  Secoi  d  Street  SW. 
Washington,  OC  20593,  $n  4M-Sm 

RIN:  2115-AA97 


1666.  ANCHORAGE  AREA 
REGULATIONS 

tagal  Authority:    33  u3c  471;  33  use 

2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  it ) 

Abstract  Noosignificantj  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  bqdy  of  technical 


Current  and  Projected  Rulemakinge 
Nonsignificant  Routine  and  Frequent 


FROte 


frequently 
d  body  of  < 


requirements  to  keep  tliose 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
.  11/85  to  3/86. 

Timtable; 

AcMMi Ole  HICIIe 

TaM  actkMW  03/00/66 

aoipected  to 
end 

SmaH  Entity:  No 

Agency  Contact  Mr.  L  Manoiiades, 
Department  of  Transportation.  U.S. 
Coast  Goard,  2100  Second  Street.  SW, 
Washington.  DC  20SS3.  282  €28-5116 

RIN:  2115-AAge 

1««7.  DRAWBRIDGE  REGULATIONS 
Legal  Authority:  33USC499 
CFR  Citation:  33  CFR  117 


Al>stract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  -  50.  Action 
dates  range  from  11/85  to  03/86. 

Timetable: 


ACOQVI 


Dale 


FR  Ctle 


Total  actions  03/00/86 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Mr.  Meschter, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1386 

RIN:  21 1S-AA99 

[FK  Due  85-22095  Filed  10-28-SS:  IMS  am] 
8IUJNO  COOC  4«t»4a-T 


DEPARTMENT  OF  Tl  lANSPORTATION  (DOT) 
VS.  Coast  Guard  (U  »G) 


CFR  Citation: 

to  end 


Existing  Regulations  Under  Review 
Nonsignificant 


1668.  REGULATORY  FL^BILITY  ACT     CFR  Citation:  33  CFR  161 
REVIE¥rS 

Legal  Authority:  SUSC^IO 

33  CFR  1 


O  199;  46  CFR  1 


uvith  the 


Abstract  In  accordance 
Regulatory  FlexibiUty  Ac  t,  the  Coast 
Guard  has  been  publishigig  a  list  of 
regulations  in  the  Agenda  which  have 
been  using  the  Small  Business 
Administration  definitior  of  a  small 
entity.  The  Coast  Guard  s  now 
considering  developing  il  i  own 
definition. 

Timetat>le: 


Data 


Begin  Review 
End  Review 


46  FR  33404 


06/29/81 
02/00/« 

SmaN  Entity:  Yes 

Additional  information:  Review  in 
Process. 


Bnioe 


Agency  Contact  Mr. 

Department  of  Transportation, 
Coast  Guard,  2100  Seconn 
Washington.  DC  20593 

RIN:  2115-AB01 


Abstract  These  regolatioDS  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  owners  to  report  their 
locatioDa,  arrivals  and  departures  when 
canying  certain  hazardous  cargoes.  The 
barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  dieir  controversy 
and  impact  on  the  barge  and  towing 
industry. 

TimetaMs: 


Abstract  The  regulations  list 
requirements  for  keeping  logbooks  on 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 

Timetable: 


Action 


Date 


FR  CMC 


Begin  Review 
End  Review 


04/01/64 
06/00/86 


Action 


PR  Cite 


FRCHe 


Begin  Review 
End  Review 


04/01/84 
12/00/86 


212 


Noval(. 
U.S. 
Street  SW, 
426-1477 


1669.  VESSEL  REPORTING 
REQUIREMENTS 


Legal  Auttwrity:  46  use 


391a 


SmaN  Entity:  No 

Analysis:    Regulatoiy  Evaluation  12/00/86 

Agency  Contact  LT  Franduni, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  755-1357 

RIN:  2115-AB28 

167a  LOGBOOK  ENTRIES,  CARGO 
VESSELS 

Legal  Authority:   46  USC  2104;  46  use 

201;  46  use  11304 

CFR  Citation:  46  CFR  97.35 


Small  Entity:  No 

Agency  Contact  CDR.  W.  Tweedie, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AB45 

1671.  SPECIAL  OPERATING 
REQUIREMENTS.  UNINSPECTED 
VESSELS 

Legal  Authority:    46  use  2104;  46  use 

523p;  46  use  4104;  46  USC  4105;  46  USe 
4302 

CFR  Citation:  46  CFR  26.03 

Abstract  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 
accordance  with  requirements  in  the 
Regulatory  Flexibility  Act  because  it 
affects  small  entities. 


Fadetal  Aegister  /  Vc 

DOT-USCG 

Tianetalrte: 

■•'-            • »,    .  • 

Action 

Data          FRCtta 

Beflin  Review 
End  Review 


04A>1/64 
05/00/86 


SntaN  EnMy:  Yes 


DEPARTMENT  OF  TRANSPORTAT 
U.S.  Coast  Guard  (USCG) 

COMPLETED  RULEMAKINGS 

1 672.  REVIEW:  LICENSING  OF 
PILOTS;  MANNING  OF  VESSELS- 
PILOTS  (77-084)  ^c 

Significance:  Agency  Priority 

Legal  Authority:    46  USC  2i04;  46  USC 

3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  7301 

CFR  Citation:  46  CFR  10;  46  CFR  157 

Abstract  This  proposal  would:  (1)  set 
the  minimum  age  requirement  of  21 
years.  {2]  reflect  the  statutory 
requirement  that  requires  pilots  to  have 
an  annual  physical  examination,  (3) 
change  the  experience  requirement  for 
a  tonnage  endorsement  of  "any  gross 
tons."  (4)  require  pilots  to  maintain 
knowledge  of  the  routes  on  their 
licenses,  (5j  maintain  the  authority  of 
the  Coast  Guard  to  establish  limitations 
on  licenses. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

11/28/80 

45  FR  79258 

Suppiemental 
NPRM 

01/27/83 

48  FR  3912 

Nobce  pf 
Additional 
Hearings  and 
Extension  of 
Comment 
Period 

06/30/83 

48  FR  30152 

Putiiic  Heanngs 
06/08/83  to 

07/06/83 

Notice  of 
Reopening  and 
Extension  of 
Comment 
Pertod 

10/13/83 

48  FR  46556 

1 

Supplemental 
NPRW 

10/13/83 

48  FR  46556 

Final  Action 

06/24/85 

50  FR  26106 

Small  Entity:  No 
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DOT— USOG 


Existing  Regulations  Under  Review 
ttonsignlflcsnt 


Til 


AcSon 


FR  dto 


Be^n  Revww 
End  Review 


04A)1/e4 

05/00/86 


GmaN  Entity:  Yn 


Agency  Contact:  GDR  R.  Tweadia. 

Department  of  Transportation,  VS. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20S93,  202  428-4431 

RIN:  2115-AB47 

(PX  Dk.  »4aH  FUmI  Ifr^ZHS:  M5  a^ 
MtXINO  CODE  4•1»«^T 


DEPARTidENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


COMPLETEO  ftULEMAKINQS 

1672.  REVIEY^  UCENSING  OF 
PILOTS;  INANNING  OF  VESSELS- 
PILOTS  (774)84)       .  V        "V      ^^ 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2104;  4fi  USC 
3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101;  46  USC  7301 

CFR  Citation:  46  CFR  10;  46  CFR  157 

Abstract  This  proposal  would:  (1)  set 
the  minimum  age  requirement  of  21 
years.  (2]  reflect  the  statutory 
requirement  that  requires  pilots  to  have 
an  annual  physical  examination,  (3) 
change  the  experience  requirement  for 
a  tonnage  endorsement  of  "any  gross 
tons."  (4)  require  pilots  to  maintain 
knowledge  of  the  routes  on  their 
licenses,  [5]  maintain  the  authority  of 
the  Coast  Guard  to  establish  limitations 
on  licenses. 

Timetable: 


Action 


Date  FRCtta 


11/28/80    45  FR  79258 
01/27/83     48  FR  3912 

06/30/83    48  FR  30152 


NPRM 
Supptemental 

NPRM 
Nobce  of 

Additnnal 

Hearings  and 

Exterision  of 

Comment 

Period 
Putiifc  Heanngs  '  07/06/83 

06'08/83  to 
Notice  of  10/13/83    48  FR  46556    ' 

Reopening  and 

Extension  of 

Comment 

P«tiod 
Supplemental  10/13/83    46  FR  46556 

NPRM 
Final  Action  06/24/85     50  FR  26106 

Small  Entity:  No 


Additional  Information:  Docket  No. 
CGD  77-064.  A  Regulatory  Analysis  and 
WoA  Plan  were  completed  in  October 
197a  NPRM  published  November  28, 
1980  [45  FR  78258).  Pablic  hearings  were 
held  in  Januaiy  and  February  1981.  A 
SNPRM  was  published  January  27, 1983 
(48  Fll  3912).  Notice  of  Public  Hearings; 
Reopening  and  Extension  of  Comment 
Period  was  published  May  9,  1983  (48 
FR  20770).  Notice  of  additional  public 
hearing  and  extension  of  comment 
period  was  published  June  30,  1983  (48 
FTl  30152).  Public  hearings  were  held  in 
June  and  July  1983.  Extension  and 
reopening  of  comment  period  was 
published  October  13. 1983  (48  FR 
M556). 

Analysis:    Regulatory  Evaluation  06/24/85 
(50  FR  26106) 

Agency  Contact  Mr. ).  Hartke, 

Department  of  Transportation.  US. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  262  «28'49B5 

RIN:  2115-AA04 

1673.  SEGRECMTEP  BALLAST, 
DEDICATED  CLEAN  BALLAST,  AND 
CRUDE  OIL  WASHING  ON  EXISTING 
TANK  VESSELS  OF  20,000  TO  40,000 
DEADWEIGHT  TONS  (82-028) 

Significance:   Agency  Priority 

Legal  Authority:  46  USC  3705(c);  46  USC 

3706(d);  46  USC  2104;  46  USC  3306 

CFR  Citation:  33  CFR  157 

At>stract  This  project  would  amend  33 
CFR  pt.  157  for  the  purpose  of 
implementing  the  tanker  construction 
and  equipment  standards  in  46  USC 
3705(c)  and  46  USC  3706(d).  These 
statutes  require  tank  vessels  of  20.000 
to  40,000  DWT  that  are  15  years  old  or 


Compleleu  Acnons 
Significant 


older  to  have  segregated  ballast  tanics. 
dedicated  clean  ballast  tanks  or  a  crude 
oil  washing  system  by  January  1.  1966 
or  the  date  they  reach  15  years  of  age; 
whichever  occiu^  later.  This  rulemaking 
is  considered  sigmficant  because  of  the 
economic  impact  of  the  statute  on 
industry,  and  Congressional  and 
Administration  interest.  It  is  needed 
because  implementing  standards 
mandated  by  the  Port  and  Tanker 
Safety  Act,  will  reduce  operational 
pollution  from  ballasting,  tank  cleaning 
and  sludge  removal  on  existing  tank 
vessels  that  are  15  years  old  or  older. 

Timetatile: 


Action 


Dale  FR  Ota 


raotice  of  Intent     03/18/62    47  FR  11724 

to  Develop 

Regs 
Notice  of  Intent      05/03/82 

Comment  erxis 
NPRM  01/24/84     49  FR  2998 

Supplemental  11/28/84    49  FR  46440 

Information 
Final  Action  03/22/85    50  FR  11622 

Small  Entity:  No 

Additional  Information:  A  notice  of 
intent  to  develop  regulations  under  this 
docket  was  published  on  March  18, 
1982  (47  FR  11724).  Comment  period  on 
Notice  of  intent  closed  May  3, 1983. 

Analysis:  Find  RIA  03/22/85  (50  FR 
11622);  Environmental  Impact  Statement 
03/22/85  (50  FR  11622) 

Agency  Contact  LL  Lantz,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street.  SW.  Washington, 
DC  20593,  202  428-4431 

RiN:  2115-AA05 
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DEPARTMENT 
U^  Coast 


NTO^ 

Guard 


TRANSPORTATION  (DOT) 
(USCG) 


Completed  Actione 
NonslgnHlcant 


COMPLETED  RU 
1674.  UFESAVING 
GMEAT  LAKES 

L«gal  AulfMirlty:  46 

CFR  Citation:  46  Cl|R  SubOis^Hei  O.  46 
CFR  Sutehaptsr  H;  46  CFR  SubchiwMar  1;  46 
CFR  Subchapter  T;  46  CFR  Subch^rter  Q 

AlMtract:  Would  aiiifnd  regulatioiu  for 
lifeboats  and  other  equipment  to 
improve  chances  of  p  ersonnel  stirvjval 
following  abandonme  nt  of  vessel. 


Action 


FRCit* 


Tenranaleii  06/2'  /85 

SmalEntity:  No 

AddHional  fnformatibn:  Docket  Na 
CGD  77-202.  Incorporated  in  separate 
rulemaking  project  CQO  84-069 


Evaluation  09/00/85 
ILMaikle. 


AnalysiK    Reguialory 

AQaney  Contact:  Mr. 

Department  of  Transjiortation.  U.S. 
Coast  Guard,  2100  Se  »nd  Street.  SW, 
Washington,  DC  20S9f  212  428-1445 

RtN:  211S-AA19 


1675.  VESSEL  PERSONNEL 
LICENSING  AND  CERTIFICATION 
STANDARDS  OF  FOREIGN 
COUNTRIES  (7»<»1)t 

Legal  Auttwrity:  46LSC9101 

CFR  Citation:  46  CFR  30 


Al»stract  Establishes 
verification  of  training , 
and  watchkeeping  stalidards 
personnel  serving^on 
vessels. 

inwiaDie: 


;>rocedure8  for 
qualification 
of 
1  jreign  tank 


Action 


FRCM* 


mterim  Final  04/07|r80    45  FR  23425 

Rule 
Tenranated  06/21  |r85 

Smaa  Entity:  fk> 

AddMonal  lnfonnatio|c  Docket  No. 
CGD  79-081(a). 

Analyaia:    Regulatory  Evaluation  04/07/80 

Agenqf  Contact  LCDR  G.  Naccara. 

Department  of  Transpirtafion,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593^  202  428-2240 

RIN:  2115-AA36 


1676.  SAFETY  RULES  FOR  SELF^ 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS  AND  BULK 
UQUEFIED  GASES  (81-052) 

Legal  Auttwrity:  46USC3703 

CFR  Citation:   46  CFR  l;  46  CFR  153;  46 
CFR  154 

Alwtract:  Would  revise  application  and 
examination  procedures  by  which 
foreign  vessels  carrying  chemicals  and 
liquified  gases  obtain  a  letter  of 
compliance  (LOC). 

Tbnatabla: 


FR  Cite 


NPRM 
Rnal  Action 
Rnai  Action 

Effective 
Correction 


05/10/82 
03/07/85 
04/07/85 


47  FR  20084 

50  FR  8730 


04/23/85  50  FR  15895 


Snuril  Entity:  No 

Adifltional  Information:  Docket  No. 
CGD  81-052. 

AnalyaiK    Regulatory  Evaluation  03/07/85 
(50  FR  8730) 

Agency  Contact  Mr.  E.  Pferskh. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  428-1217 

RIN:  2115-AA62 

1677.  RELOCATKMt  OF  BOUNDARY 
UNES  (81-058) 

Legal  Auttwrity:  33USC151 

CFR  Citation:  46  CFR  7 

Abatract  WouJd  relocate  boundaiy 
lines  in  Part  46  CFR  Part  7  in 
accordance  with  n.  96-324. 

Timetable: 


Action 


Date 


FRCita 


NPRM 


06/07/82    47  FR  24604 


SNPRM  09/15/83  48  FR  41454 

Comment  Period  03/00/84  49  FR  906 

reopened 

SNPRM  08/13/84  49  FR  32229 

Final  Action  06/18/85  50  FR  25229 

Small  Entity:  No 

Additional  Information:  Public  hearings 
were  held  10/18/63  and  10/26/83  and  a 
meeting  was  held  on  1/17/84  with  the 
TSAC  working  group.  Comment  period 
reopened  until  3/1/84  (49  FR  908). 

Analysie:    Regulatory  Evaluation  06/18/85 
(50  FR  25229) 


Agency  Contact  LCDR  0.  Parsons, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  428-4431 

RIN:  2115-AA63  > 

1678.  UPDATE  OF  46  CFR  PART  153 
(81-078) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  153 

Atetract  Would  revise  and  update  46 
CFR  part  153  through  the  ninth  set  of 
amendments  to  the  IMO  Chemical 
Code. 

Timetable: 


Action 


Oete 


FROM 


NPRM  05/12/83    48  FR  19755 

Final  AcSon  05/22/85    50  FR  21166 

SmaU  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-07a 

Analyaia:    Regulatory  Evaluation  05/22/85 
(SO  FR  21166) 

Agency  Contact  Mr.  R.  (}uery, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1217 

RIN:  2115-AA66 

1679.  ACCEPTANCE  OF  ASME 
BOILERS  WITH  ASME  S,  E.  A,  AND  H 
STAMPS  (81-079) 

Legal  Auttwrity:    46  USC  3301;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  52;  46  CFR  53 

Abatract  Would  delete  requirement 
that  Coast  Guard  review  plans  and 
inspect  power  and  heating  boilers  when 
stamped  with  ASME  S.  E,  A.  or  H 
symbol  stamps.  . . 

Timetable: 


Date 


FRClte 


08/18/83  48  FR  37441 
11/03/83  48  FR  50781 


Action 

NPRM 
Supplemental 

NPRM 
Final  Action  03/08/85    50  FR  9428 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-079. 

Analyaia:     Regulatory  Evaluation  03/08/85 
(50  FR  9428) 


Fadanl  Regiater  /  V< 


DOT— USOQ 


Agency  Contact  Mr.  H.  Hiine. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593.  202  42&-XU0 

RIN:  211S-AA67 

1680.  CASUALTY  REPORTING 
REQUIREMENTS  (82-069) 

Legal  Authority:    43  USC  1333;  43  usc 

1348;  33  USC  1S09(a4 

CFR  Citation:    33  CFR  146;  33  CFR  150 

Abatract  Would  eliminate  the  cost  of 
salvage,  cleaning,  gas  freeing,  and 
drydocking  from  damage  costs  in  Tide 
33. 

Timetable: 


Action 


Oete 


HtCMe 


NPRM  10/19/83    48  FR  48475 

Final  Action  04/11/85    50  FR  14215 

Small  Entity:  No 

Additional  tntormation.  Docket  No.  82- 
oe9a. 

Analysis:     Regulatory  Evaluation  04/11/85 
(50  FR  14215) 

Agency  Contact  LT  Diedidc. 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-1455 

RIN:  2115-AB30 

1681.  EXTEND  APPUCABILITY  OF 
CERTAIN  WESTERN  RIVERS 
PROVISIONS  OF  TNE  INLAND 
NAVIGATION  RULES  TO  OTHER 
WATERS  (83-028) 

Legal  Authority:  33  USC  2071 

CFR  Citation:  33  CFR  94 

At>stract  Would  designate  certain 
waters  upon  which  rules  9(a](iij,  15(b). 
and  24(i)  of  the  Inland  Navigation  Rules 
will  apply. 

Timetable: 


Action 


Date  FR  ON* 


NPRM 
Supplemental 

NPRM 
Final  Action 


12/08/83    48  FR  54977 
05/03/84    49  FR  18870 

08/27/84    49  FR  33875 


Federal  Regbter  /  Vol.  50.  No.  200  /  Tuesday,  October  29.  1965  /  Unified  Agenda U4»l 


DOT— USOG 


Completed  Actions 
vioneisniTicani 


Agency  ConCect  Mr.  H.  Hime.     ' ' 
Dspertment  of  Transportation,  UJS. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-2160 

RIN:2115-AA67 

1680.  CASUALTY  REPORTING 
REQUIREMENTS  (82-069) 

Legal  Authority:    43  USC  1333;  43  USC 
1348:33USClS09(a) 

CFR  Citation:    33  CFR  146:  33  CFR  150 

Abstract  Would  eliminate  the  cost  of 
salvage,  cleaning,  gas  fineeing,  and 

drydocking  from  d^amage  costs  in  Title 
33. 

TimeCable: 


Action 


Oat* 


FRCM* 


NPRM  10/19/83    48  FR  48475 

Final  Acfion  04/11/85    50  FR  14215 

SmaH  Entity:  No 

Additional  tnfonnation:  Docket  No.  82- 

069a. 

Analysis:     Regulatory  Evaluation  04/11/85 
(50  FR  14215) 

Agency  Contact  LT  Diadidc. 

Department  of  Transportation,  US. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  282  426-1455 

RIN:  2115-AB30 

1681.  EXTEND  M>PLICABILITY  OF 
CERTAIN  WESTERN  RIVERS 
PROVISIONS  OF  THE  JNLAND 
NAVIGATION  RULES  TO  OTHER 
WATERS  (83-028) 

Legal  AutlKMity:  33  USC  2071 

CFROtation:  33  CFR  94 

Abstract  Would  designate  certain 
waters  upon  which  rules  9(a](ii],  15(b), 
and  24(1)  of  the  Inland  Navigation  Rules 
will  apply. 

Timetable: 


Action 


Oat* 


FR  CM* 


NPRM 
Supplemental 

NPRM 
Final  Action 


12/08/83    48  FR  64977 
05/03/84    49  FR  18870 

08/27/84     49  FR  33875 


Small  Entity:  Yes 

Additional  tnlonnatton:  Docket  No. 
CGD  83-026. 

Analysis:    Regulatory  Evaluation  08/27/84 
(49  FR  33875) 

Agency  Contact  LCDS  BelL 
Department  of  Transportation,  US. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593, 202  245-0108 

RIN:  2115-AB37 

1682.  REQUIREMENT  FOR  FEDERAL 
PILOTS  ON  FOREIGN  TRADE 
VESSELS  WHERE  A  PILOT  tS  NOT 
REQUIREO  BY  STATE  LAW;  STATE 
OF  MAINE  (83-044) 

Legal  Authority:  33  USC  1226 

CFRCitatfon:  33CFR161 

Al>stract  Would  require  Federally- 
licensed  pilots  on  certain  self-propelled 
vessels  eogaged  in  foreign  trade,  when 
operating  in  several  specified  areas  in 
the  navigable  waters  of  the  United 
States  within  the  State  of  Maine,  where 
a  pilot  is  not  otherwise  required  by 
State  law. 


Action 


PR  ON* 


terminated 


07/20/85 


Small  Entity:  No 

Additionid  Information:  Docket  No. 
CC;D  83-044. 

Agency  Contact  Mr.  E.  LaRue. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593,  282-426-5116 

RIN:  211S^AB48 

1683.  CARGOES  OF  PARTICULAR 
HAZARD  (84-039) 

Legal  Authority:  33USC1221 

CFR  Citation:  33  CFR  126 

Absttact  Would  update  regulaticms 

defining  "cargo  of  particular  hazard"  to 
make  them  consistent  with  Research 
and  Special  Programs  Administration 
(RSPA)  definitions  found  elsewliere  in 
the  CFR. 


Timetable: 


FR  at* 


NPRM 

NPRM  Comnrtent 

Period  Begin 
NPRM  Comment 

Period  End 
Fmai  Action 
FmaJ  Action 

Effective 

Small  Entity:  No 


11/18/84 
11/19/84 

01/03/85 

03/04/85 
04/04/86 


49  FR  45597 
49  FR  45597 


SO  FR  8612 


Regulatofy  Evaluation  03/04/85 
(50  FR  8612):  Conadion  03/00/85  (50  FR 
9426) 

Agency  Contact  LT  E.  Davison, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-8578 

RIN:  2115-AB63 

1684.  RIVER  SERVICE  DRY  CARGO 
BARGES;  LOAD  UNE  REGULATIONS 
(84-058) 

Legal Aultiortty:  46USC88 

CFR  Citation:  46  CFR  45 

Abstract  This  proposal  would  exempt 
dry  cargo  river  baiges  operating  on 
short  voyages  in  Lake  Michigan  from 
the  requirements  to  obtain  a  Load  Line 
Ortificate. 


Aellee 

OMte 

FRCa* 

NPRM 

12/14/84 

49  FR  48762 

NPRM  eomoient 

12/14/84 

Period  Ooysi 

NPRM  Comment 

02/12/85 

Period  End 

Final  Action 

05/09/85 

50  FR  19632 

Final  Action 

06/10/85 

50  FR  19532 

Effective 

Small  Entity:  No 

Analysis:    Ragulatory  Evaluation  12/14/84 

Agency  Contact  Lt  K.  Fiabmdt 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington.  DC  20S83,  282  43 

RIN:  2115-AB71 
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UMI 


DEPARTMENT  OF  [TRAIISPORTATtON  (DOT) 
US.  Co— t  Guard  (USCG) 


Completed  Actiont 
Nonslgnffficant  Review* 


COMPLETED  REVIEWS 

168Sl  EQUIPIIENT  FdR  UFEBOATS. 
LIFE  RAFTS.  UFEFLdATS,  AND 
BUOYANT  APPARATUS  FOR 
PASSENGER  VESSELS 


Legal  Authority:    46 
3306 

CFRCItellon:  46CFR 


JSC  2104;  46  USC 


^5.20 


:  Regulations  require  certain 
specific  items  of  emer|ency  equipment 
for  nse  in  lifeboats,  lif#  rafts  and  so  on. 
This  part  is  being  reviewed  as  part  of 
the  Coast  Guard's  ongbing  program  of 
reviewing  all  existing  fegulations 
periodically. 


FRCMe 


Begin 

End  noviow 

End  no  wow 


04/01 i84 
05/01 i85 
06/00.85 


Smal  Entity:  No 

AddMonal  bifonnatio^:  Review 
complete.  Proposed  reculatians  are 
listed  in  this  agenda  uf  der  Coast  Guard 
number  84-069. 

AflMicy  Contact  Mr.  t.  Maikle. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Sec<md  Street  SW, 
Washington.  DC  20593^  2e  42S-1444 

2115-AB42 


leaS.  OCEANOGRAPHIC  RESEARCH 
VESSELS,  HANOUNGd  USE  AND 
CONTROL  OF  EXPLOJ  »VES  AND 
OTHER  DANGEROUS  ARTICI^Sc 
MAGAZINES 


Legal  AutfMKlty: 

3306 


46  ISC  2104;  46  USC 


CFR  Citation:  46  CFR   94.10 

Alwtract:  Regulations  i  »ntain 
specifications  for  const  ruction,  location 
and  maintenance  of  ex  plosives 
magazines.  This  review  is  being 
conducted  because  theise  regulations 
will  have  an  impact  on  small 
businesses  and  as  such  should  be 
reviewed  under  the  authority  of  the 
Regulatory  Flexibility  i  icL 


Begin 
End  Review 


04/01/94 
05/07/95 


FRCtia 


Smal  Entity:  Yes 

Addttional  bifonnatlon:  Review 
completed.  The  review  shows  no 
conflict  with  the  Regulatory  Flexibility 
Act  and  no  modifications,  wiU  be  made 
to  the  rules  at  this  time. 

Agency  Contact  LCDR  W.  M ocani. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  42S-M31 

RIN:  2115-AB43 


1687.  ANNUAL  INSPECTIONS, 
PASSENGER  VESSELS 

Legal  Autfiorily:    46  liSC  2104;  46  USC 

3306 

CFR  Citation:  46  CFR  71.25 

Abetrect  Regulations  contain  specific 
annual  inspection  requirements  and 
methods  of  carrying  out  those 
inspections.  This  regulation  is  being 
reviewed  to  see  if  there  may  be  some 
way  to  reduce  inspection  costs  while 
maintaining  or  improving  levels  of 
safety. 


Date  FR  Ctt* 


End  Review 


04/01/64 
03/22/85 


SmaflEntHy:  No 

AddMonal  Information:  Review 
completed.  The  review  concluded  that 
any  reduction  in  existing  inspection 
procedures  could  result  in  an 
unacceptable  reduction  in  safety.  As  a 
result,  no  modifications  %vill  be  made  to 
the  regulations  at  this  time. 

Agency  Contact  LCDR  D.  Parwms, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Sti^et,  SW, 
Washington,  DC  20593,  202  426-M31 

RIN:  2115-AB44 

16M.  GENERAL  UFESAVING 
REQUIREMENTS,  TANK  VESSELS 

Legal  Atittiority:   46  USC  2104;  46  USC 

3305;  46  use  3306 

CFR  Citation:  46  CFR  33.01 

Abstract  Contains  general 
requirements  for  construction, 
maintenance  and  inspection  of  life 
rafts,  lifeboats  and  personal  flotation 
devices.  This  review  is  part  of  the 


Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 

Timetable: 


Action 


Oeie         FR  cue 


Begin  Review 
End  Review 


04/01/84 
05/01/85 


SmaH  Entity:  No 

Addttional  Information:  Review 
complete.  Numerous  changes  are  being 
madie  to  the  regulations  under  Coast 
Guard  docket  number  84-060  Usted 
elsewhere  in  this  agenda. 

Agency  Contact  CDR  D.  Strasaer,    ' 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2190 

RIN:  211S-AB46 

1609.  REVISIONS  TO  THE  ADVANCE 
NOTICE  OF  ARRIVAL  AND 
DEPARTURE  REGULATIONS  (83-048) 

Legal  Autiiority:  33  USC  1221 

CFR  Citation:    33  CFR  160;  33  CFR  161 

Abetrect  This  project  would  remove 
the  reporting  requirements  for  certain     - 
dangerous  cargoes.  The  reporting 
requirements  for  "cargoes  of  particular 
hazard"  will  be  retained,  tfiough. 

-Timetable: 


Action 


IM*  FR  CN* 


NPRM 
Tenninated 


04/00/85 
06/00/85 


SmaH  Entity:  Yes 

Adcfltionai  information:  This  regulation 
is  being  reviewed  in  depth. 
Consequently,  it  is  being  moved  to  the 
"review"  section  of  this  report 

Analysie:    Regulatory  Evaluation  04/00/85 

Agency  Contact  LT  Franchini. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-9578    ;~ 

RIN:  211&-AB50 
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(Continued  from  Book  1) 

1690.  PARTS  MANUFACTURER 
APPROVALS 

Significance:   Regulatory  Program 

l-egal  AutfMrity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958. 
Sea  603 

CFR  Citation:  14  CFR  21;  14  CFR  45 

At>stract  Since  its  inception,  the  PMA 
program  has  been  controversial,  and 
that  controversy  was  miderscored  by 
several  attempts  by  FAA  to  change  the 
regulations.  Public  comment  to  previous 
NPRKTs  suggested  FAA  disparity  in 
applying  PMA  rules  and  confusion 
among  aviation  industry  members  and 
other  Federal  agencies  concerning  both  ' 
the  PMA  process  as  it  existed  and 
FAA's  proposed  changes.  The  agency 
withdrew  its  proposals  and  assembled 
a  team  to  study  all  aspects  of  the 
controversy  and  suggest  alternatives  for 
future  rulemaking.  The  report  titled 
"Parts  Manufactiu-er  Approval  Program 
Evaluation,  Phase  I  Report"  proposes 
(1)  standardizing  PMA  procedures  with 
or  without  rulemaking,  (2)  formalizing 
the  data  comparison  approval  method, 
(3)  pursuing  property  right  legislation 
for  certain  data,  (4)  deregulating  aircraft 
replacement  parts,  or  (5)  delegating 
certain  approval  aspects  back  to 
industry.  Regulatory  Flexibility  Act  and 
Executive  Order  12291  analyses  are 
being  done  as  part  of  Phase  II  of  the 
study. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

Second  NpRM 
Third  NPRM 


NPR 


12/23/75 
01/15/81 
11/00/85 


42  FR  43985 
46  FR  3775 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
17147.  This  project  was  initiated 
December  23,  1975.  NPRM  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  January  4,  1978  (NPRM 
No.  77-19A.  42  FR  61048]  and  again 
reopened  until  May  15,  1978  (NPRM  No. 
77-19B,  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  Imposed  Rulemaking 
(SNPRM)  was  published  January  15, 
1981  (46  FR  3775).  Initial  comment 
period  closed  April  15, 1981;  reply 
comment  period  closed  May  15, 1981. 
NPRM  77-19D  reopening  the  comment 
period  until  August  24, 1981,  and  the 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FadTal  Aviation  Administration  (FAA) 


Current  and  Projected  Ruienwklngs 
Significant 


(Continued  from  Boole  1) 

1690.  PARTS  MANUFACTURER 
APPROVALS 

Significance:   Regulatory  Pro-am 

l-egai  AuttHxity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sea  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958, 
Sec  603 

CFR  Citation:  14  (DFR  21;  14  CFR  45 

Alietract  Since  its  inception,  tlie  I>MA 
program  has  been  controversial,  and 
that  controversy  was  underscored  by 
several  attempts  by  FAA  to  change  the 
regulations.  Ihiblic  conunent  to  previous 
NPRKfs  suggested  FAA  disparity  in 
appljring  PMA  rules  and  confusion 
among  aviation  industry  members  and 
other  Federal  agencies  concerning  both 
the  I>MA  process  as  it  existed  and 
FAA's  proposed  changes.  The  agency 
withdrew  its  proposals  and  assembled 
a  team  to  study  all  aspects  of  the 
controversy  and  suggest  alternatives  for 
future  rulemaking.  The  report  titled 
"Parts  Manufacturer  Approval  Program 
Evaluation,  Phase  I  Report"  proposes 
(1}  standardizing  PMA  procedures  with 
or  without  rulemaking,  (2)  formcdizing 
the  data  comparison  approval  method, 
(3)  pursuing  property  right  legislation 
for  certain  data,  (4)  deregidating  aircraft 
replacement  parts,  or  (5)  delegating 
certain  approval  aspects  back  to 
industry.  Regulatory  Flexibility  Act  and 
Executive  Order  12291  analyses  are 
being  done  as  part  of  Phase  II  of  the 
study. 

Timetalile: 


Action 


Date 


PR  Cit* 


NPRM 

Second  NpRM 
Third  NPRM 


NRR 


12/23/75    42  FR  43985 
01/15/81     46  FR  3775 
11/00/85 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
17147.  This  project  was  initiated 
December  23,  1975.  NPRM  No.  77-19 
was  pubhshed  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  January  4,  1978  (NPRM 
No.  77-19A,  42  FR  61048)  and  again 
reopened  until  May  15,  1978  (NPRM  No. 
77-19B,  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  F^posed  Rulemaking 
(SNPRM)  was  published  January  15, 
1981  (46  FR  3775).  Initial  comment 
period  closed  April  15, 1981;  reply 
comment  period  closed  May  15, 1981. 
NPRM  77-19D  reopening  the  comment 
period  until  August  24, 1981,  and  the 


reply  comment  period  until  September 
21, 1981,  was  published  July  23,  1981  (46 
FR  38062).  NPRM's  77-19  through  77-19D 
withdrawn  October  12.  1984  (49  n< 
40154).  Phase  I  Report  available  to  the 
public  January  15.  1985  (50  FR  6303). 
Phase  n  of  the  study  initiated  May  1985 
to  prepare  Regulatory  Flexibility  Act 
and  other  analyses  required  to  pursue 
future  NPRM. 

Analysis:    Preliminary  RIA  11/00/85;  Draft 
RFA  11/00/85 

Agency  Contact  Kfidiele  Owsley, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.  O.  Box 
1680,  Ft.  Worth,  TX  76101.  817  877-2076 

RIN:  2120-AAOO 


1691.  LOW-ALTITUDE  WIND  SHEAR 
EQUIPyENT  REQUIREMENTS  FOR 
TAKEOFF  AND  LANDING 
OPERATIONS  OF  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:   Regulatory  Program 

Legal  Autiiority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:  14  CFR  121 

Al>stract  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  diat  will  display  wind 
shear  information  to  the  pilots.  This 
action  is  considered  a  significant 
project  because  it  will  generate 
substantial  public  interest  and  will  be 
controversial.  As  a  result  of  several 
accidents  involving  wind  shear,  it  is 
necessary  to  identify  equipment  that 
will  enable  pilots  to  identify  low  level 
wind  shear  conditions. 

Timetat>le: 


Action 


Date  FR  Cit* 


ANPRM  05/03/79    44  FR  25807 

Next  Action  Undetermined 

Small  Entity:  No 

Addltlonai  Information:  Docket  No. 
19110.  In  1975,  tiie  F/VA  began  a  two 
year  effort  to  develop  a  wind  shear 
program.  As  part  of  the  program,  FAA 
began  work  to  develop  a  wind  shear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  announcement  of 
this  proposal  it  was  determined  tliat  a 
regulatory  analysis  woidd  not  be 
required;  however,  an  evaluation  will 


be  made  and  docketed.  ANPRM  No.  79- 
11  was  published  on  May  3,  1979  (44  FR 
25807)  and  comment  period  closed 
August  3, 1979.  (14  CFR  Parts  91. 121  & 
135.) 

Agency  Contact  David  L.  Catey, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  428-8096 

RIN:  212O-AA01 

1692.  REVIEW:  UPDATE  OF  PART  139 
Significance:  Regulatory  Program 

Legal  AuttKMlty:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec.  609  49 
USC  1430  Federal  Aviation  Act  of  1958.  Sec 
610;  49  USC  1432  Federal  Aviation  Act  of 
1958,  Sec.  612 

CFR  Citation:  14  CFR  139 

AlMtract  Revision  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
fire-fighting,  rescue,  and  airport  fueling 
operation  requirements.  This 
rulemaldng  is  significant  because  of 
substantial  public  interest. 


Action 


Oat* 


FR  Ola 


NPRM  11/00/85 

Small  Entity:  No 

Additional  Information:  This  project 
was  initiated  on  June  25,  1975,  in 
response  to  a  GAO  evaluation  of  the 
FAA's  Airport  Certification  Program 
and  the  result  it  has  on  improving  the 
safety  of  airports.  Recent  delays  have 
occurred  due  to  industry  concerns  over 
aviation  fueling  responsibilities.  FAA 
has  reviewed  proposals  presented  by  a 
group  of  aviation  organizations  and 
changes  have  been  made  to  the  NPRM. 
The  NPRM  is  currentiy  being  reviewed 
by  the  Office  of  the  Secretary  and  will 
subsequenUy  be  reviewed  by  OMB.  It  is 
anticipated  that  the  NPRM  will  be 
published  in  the  Federal  Register  late  in 
the -summer  of  1985. 

Analysis:    Regulatory  Evaluation  03/00/65 

Agency  Contact  Jose  Roman.  Jr^ 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  428-3087 

RIN:  2120-AA10 


JMI 
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DOT-FAA 


1093.  USE  OF  ALCOfrl  X  OR  DRUGS; 
SUBMISSION  TO  ALCJDHOL  TESTS 


rProgram 

Legal  Authority:  49  Osc  1429  Federai 
AvMion  Act  of  1958.  8ec.  609;  49  USC 
106(g):  49  USC  1354(a)  Federai  Aviation  Act 
ol  1958.  Sec  313(a):  *9  USC  1355  Federai 
Aviation  Act  of  1958.  Sea  314;  49  USC  1421 
Federai  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1422  Federai  Aviati<n  Act  of  1958.  Sec 
602 

CFR  CitMlon:  14  CFR  61:  14  CFR  91:  14 

CFR  65:  14  CFR  63 

Abetracfc  Propoaed  nije  which  will 
aubject  Certificated  Flight 
Crewmembere  suspeclted  of  being  under 
the  influence  of  alcohol  to  blood- 
alcohol  tests  and  establish  a  specific 
blood-alcohol  content  level  at  which  a 
pilot  is  considered  to  pe  intoxicated. 
This  rulemaking  is  sig^iificant  because  it 
may  involve  important  departmental 
policy.  Supplemental  notice  proposes  to 
require  crewmembers  lo  submit  to  tests 
for  alcohol  given  by  law  enforcement 
officers  under  certain  conditions. 


FR  cue 


NPRM  07/27V81     46  FR  36480 

SNPRIM  04/17y85    50  FR  15376 

SNPRIM  06/17/85 

Convnent 

Period  Begin 
SNPRIUI  07/16^85 

Comment 

Period  End 
Finai  Action  06/1^86 

Smal  Entity:  No 

AddMon^  Infonnatk^  Docket  No. 
21956. 


Analysis:    Regulatory 
Regulatory  Evaluation 


ROJBT 


Agency  Contact 

Department  of  Transdortation, 
Aviation  Administrat  on. 
Independence  Avenui 
Washington.  DC  20591 

2120-AA16 


1«94.  CERTIFICA 
RECREATIONAL, 
STUDENT  OTHER 
RECREATIONAL 
PHjOTS 

Significance: 


Evaluation  07/27/81; 
/83 

Bakar, 


04 '01/83 


Federal 
800 
.  SW. 
202  428-8194 


STUDENT 
TIONAL, 

PRIVATE 


Priority 


Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  $ec.  313(a);  49  USC 
1355  Federai  Aviation  Afct  of  1958.  Sec  314; 
49  USC  1421  Federai  Aviation  Act  of  1958. 


Current  and  Proiected  Rulemakings 

Significant 


Sec  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec  602 

CFR  Citation:  14  CFR  61 

Abstract  This  petition  proposes  to 
establish  a  new  concept  in  the 
certification  of  pUots  to  permit  the 
issuance  of  a  student  recreational,  a 
recreational,  a  student  other  than 
recreational,  and  a  private  pilot 
certificate.  This  rulemaking  is 
significant  because  of  substantial  public 
interest 


Date  FR  CHS 


NPRIUl  06/25/85 

NPRM  Comment    06/25/85 

Period  Begin 
NPRM  Comment    09/24/85 

Period  End 

Smali  Entity:  No 

AddtUonai  Infonnation:  Docket  No. 

24695 

Agency  Contact  James  F.  Byers, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue.  SW, 
Washington.  DC  20591.  202  428-8108 

RIN:  2120-AA54 

1095.  AMEND  PART  23  TO  INCLUDE 
REQUIREMENTS  FOR  CRASH- 
RESISTANT  FUEL  SYSTEMS 

Significance;  Agency  Priority 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1956,  Sec  313;  49  USC  1421 
Federai  Aviation  Act  of  1958,  Sec  601;  49 
USC  1423  Federai  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 


Actloii 


Date 


FR  CIt* 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  07/03/85 

Comment 

Period  End 

Next  Action  Undetermined 
SmaH  Entity:  No 


03/05/85    50  FR  8948 
03/05/85 


Agency  Contact  Earsa  L.  Tankesley, 

Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th 
Street  Kansas  City,  MO  64106.  818  374- 


RIN:  2120-AA57 


1696.  HIGH  DENSITY  AIRPORT 
TRAFFIC  RULE 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1303  Federal 
Aviation  Act  of  1958,  Sec  103;  49  USC  1348 
Federai  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
AcXof  1958.  Sec.  601(a) 

CFR  Citation:  14  CFR  93 

Abstract  Would  rescind  the  operations 
reservations  rule  as  it  applies  to  the 
John  F.  Kennedy,  LaCuardia.  and 
Chicago  O'Hare  Airports.  Under  the 
current  rule,  an  operator  must  secure  a 
reservation  for  any  instnunent  flight 
rule  departure  or  arrival  operation  at 
those  airports  during  designated  hours. 
The  proposal  is  considered  significant 
because  of  the  public  interest  it  is  likely 
to  generate. 

Timetable: 


AcHon 


Date  FR  CIt* 


NPRM                      03/31/83 

48  FR  13434 

Interim  Final          03/06/84 

49  FR  8237 

Rule 

Rnal  Action           00/00/00 

48  FR  8237 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22471.  The  rule  was  originally 
promulgated  to  reduce  air  traffic 
congestion  and  delay.  With  the  advent 
of  improved  programs,  procedures,  and 
air  traffic  flow  management  the  rule  is 
felt  to  be  unnecessary.  On  March  6, 
1884,  the  FAA  issued  an  interim  final 
rule  that  amended  the  High  Density 
Rule  (49  FR  8237;  March  6.  1984).  The 
agency  will  reexamine  within  the  next 
6-9  months  (from  the  3/1/84  issuance 
date)  the  capability  of  the  air  traffic 
control  system  to  handle  the  unusual 
demands  that  a  less  constrained  system 
may  create,  such  as  significant  airborne 
holding  and  multiple  requests  by 
operators  for  release  bom  gates.  This 
will  be  examined  in  connection  with 
airport  capacity  and  the  experience 
levels  of  air  traffic  control  personnel. 

Analysis:    Regulatory  Evaluation  03/31/83 


Federal  Register  /  V 


DOT— FAA 


Agency  Contact  John  Watteraon. 
Department  of  Transportation,  Federal  ■ 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  428-8783 

RIN:  2120-AA72 

1697.  IMPROVED  SEAT  SAFETY 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federai  Aviation  Act  of  1958,  Sec  601;  48 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603:  49  USC  106(g) 

CFR  Citation:  14  CFR  25      ., 

Abstract  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
systems  on  transport  airplanes  based 
on  the  on-going  joint 
FAA/NASA/industry  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  Iven  Connelly, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68986,  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AA88 


1698.  METROPOUTAN  WASHINGTON 
AIRPORTS  POUCY 

Significance:   Regulatory  Program 

l-egai  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviation  Act 
of  1958,  Sec.  307(b):  49  USC  1348(c)  Federal 
Aviation  Act  of  1958,  Sec  307(c);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  Act  for  the  Administration  of  Washing- 
ton National  Airport;  Second  Washington  Air- 
port Act;  64  Stat  770,  Sec.  4 

CFR  Citation:  14  CFR  93 

Abstract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  fitim  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  miUion  and  16  million 
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OOT-FAA 


Agency  Contact  John  WattetBoo. 

Department  of  Transportation,  Federal 
Aviation  Adnunistration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  282  42841783 

RIN:  2120-AA72 

1697.  IMPROVED  SEAT  SAFETY 
STANDARDS 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603:  49  USC  106(g) 

CFR  Citation:  14  CFR  25  .      .; 

AlMtract:  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
systems  on  transport  airplanes  based 
on  the  on-going  joint 
FAA/NASA/industry  transport  airplane 
crashworthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timatalile: 


Action 


Date 


FRCIte 


NPRM  00/00/00 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68986,  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AA88 

1698.  METROPOUTAN  WASHINGTON 
AIRPORTS  POUCY 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviation  Act 
of  1958,  Sec.  307(b);  49  USC  1348(c)  Federal 
Aviation  Act  of  1958,  Sec.  307(c);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  Act  for  the  Administration  of  Washing- 
ton National  Airport;  Second  Washington  Air- 
port Act;  64  Stat  770,  Sec.  4 

CFR  Citation:  14  CFR  93 

AlMtract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 
Washington  National  Airport  fitim  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  miUion  and  16  million 


Currant  and  Prelected  Rulemakings 
Significant 


depending  upon  the  highest  annual 
passenger  level  forecasted  within  the 
next  2  years.  It  also  proposes  to  allow 
conmiuter  carriers  utili^ng  smaUer, 
quieter  aircraft  to  conduct  a  limited 
number  of  "stolrunway"  operations  at 
National  Airport  in  addition  to  the 
operations  permitted  by  the  current 
limitations.  This  amendment  is 
proposed  to  guide  the  future  operation 
and  development  of  Washington 
National  and  Dulles  International 
Airports  and  to  improve  the  quality  of 
the  environment  in  the  areas  around 
National.  This  rulemaking  is  considered 
to  be  significant  because  of  possible 
public  interest 

Tbnetabla: 


Action 


FRCHe 


06/14/84    49  FR  24626 
07/16/84 


SNPRM 
SNPRM 

Comment 

Period 

Next  Action  Undetemtined 
Small  Entity:  No 

Additional  Information:  Docket  No. 
21955. 

Analysis:    Regulatory  Evaluation  06/14/84 

Agency  Contact  Edward  P.  Fabennan. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  426-3773 

RIN:  2120-/V/V89 

1699.  EXPANSION  OF  CVR/FDR 
EQUIPMENT  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

AlMtract  This  action  proposes  to 
change  the  regulations  to  expand  the 
minimum  flight  data  recorder  (FDR) 
requirements  for  existing  and  newly 
manufactured  pre-1969  type  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  multiengine-powered,  fixed- 
wing  aircraft  manufactured  after  a 
certain  date  if  the  aircraft  requires  two 
pilots  and  is  certificated  to  carry  six  or 
more  passengers.  This  is  in  response  to 
an  NTSB  recommendation. 


Timetable: 


FR  cits 


NPRM  01/08/85    50  FR  949 

NPRM  Comment    01/08/85    50  FR  15528 
Period  Begin 

Notice  Reopening  04/18/85    50  FR  15528 

Comment 

Period 
NPRM  Comment    06/03/85 

Period  End 

Next  Actkxi  Undetermined 
SmaM  Entity:  No 

Additional  Information:  Docket  No. 
24418 

Agency  Contact  Charles ).  Sarich. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  428«77 

RIN:  2120-AA9S 

1700.  MODE  8  TRANSPONDER 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1348  Federal 

Aviation  Act  of  1958,  -Sec.  307;  49  USC  1353 
Federal  Aviation  Act  of  1958,  Sec  312;  49 
USC  1354  Federal  Aviation  Act  of  1958.  Sec. 
313;  49  USC  1421  Federal  Aviation  Act  of 
1956,  Sec.  601 

CFR  Citation:  14  CFR  43;  14  CFR  91;  14 
CFR  121;  14  CFR  127;  14  CFR  135 

AlistFact  Proposes  use  of  Mode  S 
transponder  within  terminal  control 
£ueas  and  generally  above  12.500  feet 
MSL  Also  proposes  that  ATCRBS 
transponder  may  be  used  in  those 
airspace  areas.  This  regulation  is 
significant  because  of  substantial  public 
interest 


Action 

ANPRM 
NPRM 


FRCNs 


10/18/83    48  FR  48364 
09/30/85 


SmaH  Entity:  Undetemiined 

Additional  Information:  Docket  No. 
23799.  Mode  S  is  considered  to  be  the 
key  airborne  link  to  the  new  automated 
National  Airspace  System.  It  will  also 
figure  as  a  key  component  in  data- 
linking  information  between  air  and 
ground. 

Analysis:    Regulatory  Evaluation  10/18/63 


JMI 


44406 


DOT-FAA 
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Currwit  and  Projected  Rutoinaklnge 

SIgnlficent 


Agenqf  Contact  G«n«  Fabetti. 

Department  of  Traiup(«1atioii.  Federal 
Aviation  Administrati^ii.  800 
Independence  Avenue,  I SW, 
Washington.  DC  20691,|  2 

RIH:  2120-AB03 


1701.  AIRPLANE  CAB#I  FIRE 
PROTECTION 

SlgnHlcanca:  Agency  PHoftty 


1354  Federal 

313;  49  use  1421 

958.  Sec.  601:  49 

Act  of  1958.  Sec 


iMQHt  Auttiority: 

Aviaion  Act  o(  1956. 
Federtf  Aviation  Act 
use  1423  Federal  A^ 
603:  49  use  106(g) 

CFRCNaUon:  14CFR 

Abstract  To  develop  d  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fife  extinguishers, 
among  other  things,  be'  installed.  This 
rulemaking  is  significaat  because  it 
involves  important  Departmental  policy. 


FR  CM* 


Next  Action  Undetemw  ed 

SnulEnttty:  No 

AddWonai  Iwlonnatioi  e  Project  is  to 
follow  completion  of  P  irt  121 
rulemaking. 

Analyais:   Regulatory  Evaluation 

Agency  Contact  Dick  Nelson. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-680M.  Seattle, 
Washington  98168.  200  431-2121 

RMt  2120-AB22  | 

1702.  IMPROVED  FLAklMABILITY 
STANPARDS  FOR  I|4tERIALS  USED 
IN  THE  INTERIORS  O^  TRANSPORT 
CATEGORY  AIRPLAIC  CABINS 

SignMcance:  Regulatcry  Program 

Legal  Auttwrity:  49  iuSC  1354  Federal 
Aviation  Act  of  1958,  Sea  313.  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
use  1423  Federal  Avntien  Act  of  1958.  Sea 
603;  49  USe  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Abatract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  test  methods  of 
interior  materials  that  will  improve  the 
safety  in  cabin  seating  environments. 
This  regulation  has  be  en  made 
significant  because  of 
interest 


substantial  public 


FRCNa 


Commor«  period    09/09/00 


NPRM  04/16/85    50  FR  15038 

NPRM  Comment  07/15/85 

Period  End 

Fintf  Action  02/00/86 

Smal  Entity:  No 

AddWonai  Inlonnadon:  Docket  Na 
24594 

Pubic  Complance  Cost  imiiai  Cost 
$4,000,000;  Yearly  Recurring  Cost  $0;  Base 
Yaw  for  Dolar  EstimatBS:  1987 

Affected  Sec  tori.  Multiple 

Anelyaia:    Regulatory  Evaluation  04/00/85 

Agency  Contact  Dick  Nelson. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
H^way  South,  C>68966,  Seattle, 
Washington  96168,  206  491-2121 

RIN:  2120-AB23 

1703.  ADVANCED  V/STOL 
ROTORCRAFT  STANDARDS 

Signiflcance:   Regulatory  Program 

Legtf  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  00,  (New) 

AlMtract  This  proposed  action  would 
establish  airworthiness  standards  for 
advanced  V/Stol  rotorcrafL  This  action 
is  needed  since  current  rotorcraft 
airworthiness  standards  in  Parts  27  and 
29  are  insufficient  for  anticipated  tilt 
rotor  and  other  advanced  design 
rotorcrafL 


FR  on* 


ANPRM 


03/00/86 


SmaN  Entity:  No 

Analyais:    RegUatory  Evaluation  03/00/86 

Agency  Contact  fim  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration.  Southwest 
Region,  P.O.  Box  1689,  Fort  Worth, 
Texas  76101,  817  877-2552 

RIN:  2120-AB25 


1704.  PROTECTIVE  BREATHING 
EQUIPMENT 

SignHlcanoe:   Agency  Priority 

Legal  AuttMrtty:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sea 
603:  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec  604 

CFR  Citation:  14  CFR  121 

Abatract  This  action  proposes  to 
update  the  regulations  applicable  to 
protective  breathing  equipment  (FBE) 
and  require  compliance  with  Technical 
Standard  Order-COO  (TSO-C99).  The 
proposed  changes  would  specify 
additional  requirements  for  portable 
PBE  at  all  required  hand  fire 
extinguisher  locations  and  training 
requirements  for  crewmembers  using 
PBE. 


Oat* 


FR  at* 


NPRM  10/00/85 

SmaH  Entity:  Yes 

Analysis:    Draft  RFA  09/00/85 

Agency  Contact  Roger  E.  Riviere. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington  DC  20591,  202  426-8006 

RIN:  2120-AB32 

1705.  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Significance:  Agency  Priority 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a):  49  USC  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958,  Sec.  611(b):  42  USC  4321  et 
seq.  National  Environmental  Policy  Act,  Title  1; 
EO  11514 

CFR  Citation:   14  CFR  21;  14  CFR  36 

At>stract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  dvil 
helicopters  in  the  normal,  transport  and 
restricted  categories,  and  would  provide 
noise  level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice. 


Fedenl  Register  /  Vc 


DOT-FAA 


which  was  withdrawn  in  1981,  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types:  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO]. 


FR 


NPRM  11/00/85 

SmaHEntlty:  No 

Additional  Infonnation:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized.  Subparts  B  and  C  and 
Appendices  A,  B,  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller  driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  dvil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
gro%vth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Anslysis:    Regulatory  Evaluation  09/00/85; 
Environmental  Analysts  09/00/85 

Agency  Contact  Richard  N.  Tediick, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  755-9027 

RIN:  2120-AB33 


1706.  SLOT  TRANSFER  METHODS 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1303  Federd 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
use  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313;  49  USC  1421(a)  Federal  Aviation 
Actof  1958,  Sec.  601 
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DOT-FAA 


which  was  withdrawn  in  1981.  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types;  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 


FRCn* 


NPRM  11/00/85 

SmaHEntity:  No 

Additional  Infonnation:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized  Subparts  B  and  C  and 
Appendices  A  B,  and  C  apply  to 
transport  categcny  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  provisions  applicable  to 
propeller  driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  dvil 
helicopters  certificated  in  the  normal, 
transport  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
gro%vth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 
and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:    Regulatory  Evaluation  09/00/85; 
Environmental  Analysis  09/00/85 

Agency  Contact  Richard  N.  Tedrick, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  755-9027 

RIN:  2120-AB33 


1706.  SLOT  TRANSFER  METHODS 

Significance:   Regulatory  Program 

Legal  AuttMMity:  49  use  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354<a)  Federal  Aviation  Act  of  1958, 
Sec.  313;  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601 


Current  and  Proiected  Rulwnaldnge 
Significant 


CFR  Citation:  14  CFR  93 

Abstract:  This  notice  proposes  a 
mechanism  which  would  remove 
Government  restrictions  on  the  transfer 
of  slots  used  by  operators  at  high 
density  airports.  The  proposal  is,  in 
part,  in  response  to  recommendations 
made  by  a  numt>er  of  air  carriers  in 
connection  with  the  FAA's  High 
Density  Rulemaking.  A  separate  NPRM 
on  a  procedure  for  initial  allocation  of 
slots  in  the  event  a  scheduling 
committee  is  imable  to  allocate 
capacity  at  a  high  density  airport  has 
also  been  issued.  This  regulation  is 
significant  because  of  substantial  public 
interest 

Thnetabie: 


FR  CHe 

NPRM  06/07/84    49  FR  23806 

NPRM  Comment  06/07/84 

Perkxl  Begin 

NPRM  Comment  08/06/84 

Period  End 

Fmal  Action  12/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/07/84 

Agency  Contact  Edward  P.  FalMnnan, 

Acting  Chief  Counsel  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington,  DC  20591. 
202  426-3773 

RIN:  2120-AB37 

1707.  SLXrr  AU.OCATION 
ALTERNATIVE  METHODS 

Significance:   Regulatory  Program 

Legel  Auttiority:  49  use  1303  Federal 
Aviation  Act  of  1958,  Sea  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313;  49  USC  1421(a)  Federal  Aviation 
Actof  1958.  Sec.  601 

CFR  Citation:  14  CFR  93 

Abstract  This  notice  set  forth  a 
procedure  to  be  used  if  the  scheduling 
committees  are  unable  to  allocate 
newly  available  slots  at  the  high 
density  airports.  The  proposal  is,  in 
part,  a  response  to  the 
recommendations  made  by  a  number  of 
air  carriers  and  commuters  in  response 
to  the  FAA's  High  Density  Rulemaking. 
Those  commenters  stated  that  they  are 
concerned  that  the  scheduling 
committees  may  deadlock.  A  separate 
NPRM  on  the  transfer  of  slots  has  also 
been  issued.  This  regulation  is 


significant  because  it  involves 
important  departmental  policy. 


Aedon 


FRCII* 


NPRM  06/07/84    49  FR  23788 

NPRM  Comment  06/07/84 

Period  Begin 

NPRM  Comment  08/06/84 

Period  End 

Firtal  Adien  12/00/85 

Smal  Entity:  No 

Analysis:     Regulatory  Evaluation  05/30/84 

Agsncy  Contact  Edward  P.  Fabennan. 

Acting  Chief  Counsel  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
202  42ft-3773 

RIN:  2120-AB38 

1708.  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Signiflcanoe:  Agency  Priority 


I  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  106(g)  Revised.  Pub.  L  97- 
449.  January  12,  1983 

CFR  Citation:    14  CFR  11.65;  14  CFR  73 

Alietract  The  proposed  establishment 
or  modification  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
comprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development  and  production 
facilities.  U  established,  helicopter 
operations  at  any  altitude  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorizatioiL  This 
rulemaking  is  significant  because  it  may 
be  controversial.  A  summary  of  written 
and  oral  comments  received  in 
response  to  notices  and  hearings  was 
sent  to  the  DOE  February  22, 1985.  for 
them  to  address. 

Timetable: 


AcUon 

M* 

FR  cn* 

ANPRM 

02/06/84 

49  FR  04765 

Pubfic  Hearings 

07/20/84 

49  FR  29411 

Announced 

Extension  of 

08/07/84 

49  FR  31435 

Comment 

Period 

ANPRM 

11/16/84 

Comment 

Period  End 
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JMI 


Federal  Register  /  Vi 


Currant  and  ProJ«ct«d  Rutomaldngt 

SlQnlflcmt 


Next  Action 

Smal  Efimy:  Ym 

Agency  Contact  Bnit  A.  Famald. 
ATO-238,  Airspace  &  Traffic  Rules  &., 
Departmoit  of  Transportation.  Federal 
Aviaticm  Administratitm.  800 
Independence  Aveni 
Washington.  DC 

tmt  2120-AB38 

17IM.AVUTI0N 
PROJECT  PUBLIC 
RESEARCH  GROUP, 
AMEND  PART  121 


Lsgsl  Aullwrity:  49  USC  1354  F«terai 
AnUion  Act  of  1966.  Sei.  313;  49  USC  1421 
F«dsnrf  Aviaion  Act  of  1956.  Sec.  601;  49 
USC  1424  Fadsral  Avialitet  Act  of  1968,  Sac. 
604 

CFR  CIMlon:  14  CFR  ^^^300{d^.  u  CFR 

121.333(C) 

AbetiacL  This  notice  proposes  to 
require  air  carriers  to  brovide  medical 
equipment  for  nse  in  the  diagnosis  and 
treatment  of  in-flight  Qiedical 
emergencies  by  qualiQed  personnel.  The 
notice  further  proposek  to  require  air 
carriers  to  report  sucq  in-flight  medical 
emergencies,  how  the  medical 
equipment  was  used,  and  the 
disposition  of  the  pati^L  The  intended 
effect  of  this  proposal!  is  to  enhance  the 
potential  for  diagnosis  and  initial 
treatment  of  in-flight  Viedical 
emergencies  prior  to  (jare  at  a  surface 
facility.  This  regulatioti  is  significant 
because  of  substantia  public  interest 


03/1^ /85 
03/1^ /85 

07/1J /86 

01/00/86 


FR  CNa 


50  FR  10444 


NPRM  Cofiwront 

Ksnoa  LMiyii 
NPRM  Convnsnl 

Pwiod  End 
Final  Acion 

Smel  Entity:  No 

Agency  Contact  Anerew  Honw,  MJ).i 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenui ;  SW, 
WashiE«ton.  DC  2050^.  282  42ft-34SS 

RM:212O-AB40 


17ia  ELIMINATION 
DELAYS 

SlQnHlcanoe!  Agency 


iW 


AIRPORT 

Piionty 


Legal  Authority:  49  use  1 303  Fadsral 
AvMion  Act  of  1956,  Sec  103;  49  USC  1348 
Fadsrri  AvWion  Act  of  1956.  Sec  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec  313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1966,  Sac  e01(a);  14  CFR  11.49 

CFR  Citation:  14  CFR  93 

Alwtract  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throu^out  the  air  traffic  system.  If 
implemented,  the  FAA  would  alter 
current  airline  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airiine  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 


FR  on* 


NPRM  06/20/84    49  FR  33062 

Next  Action  Undetermined 

Smal  Entity:  No 

AddWonai  bifonnatlon:  Docket  No. 
24206. 

Agency  Contact  Edward  P.  Fabennan. 
Acting  Chief  (Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington.  DC  20591. 
282  426-3775 

RIN:  2120nAB42 

1711.  SHOULDER  HARNESSES  IN 
NORMAL.  IfllLITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

SlflnWcance:  Agency  Priority 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federtf  Aviation  Act  of  1958.  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14  CFR  23;  14  CFR  91 

Alwtract  This  notice  proposes  to 
amend  Parts  23  and  91  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 
the  installation  of  shoulder  harnesses  at 
all  seats  of  normal,  utility,  and 
acrobatic  category  airpluies  with  a 
passenger  seating  configuration, 
excludhig  pilot  seats,  of  nine  or  less, 
manufactured  one  year  after  the 
effective  date  of  ttie  proposed 
amendment  and  to  require  the  pilot-in- 
command  to  brief  passengers  on  how  to 
fasten  and  unfasten  their  shoulder 


harness  for  lakeoCf  and  landings  if 
shoulder  harnesses  are  installed.  This 
proposal  responds  to  the  conclusions  of 
an  FAA  Oashworthiness  Study  Report 
a  Petition  for  Rulemaking  from  the 
General  Aviation  Manufacturers 
Association  (GAMA),  and  Safety 
Recommendations  from  the  National 
Transportation  Safety  Board  (NTSB). 
This  proposal  will  ei^ance  the 
crashworthiness  of  small  airplanes 
manufactured  one  year  after  the 
effective  date  of  the  proposed 
amendment  This  regulation  is 
significant  because  of  substantial  public 
interest 


Action 

IM* 

FRCIt* 

NPRM 

05/06/85 

50  FR  9108 

NPRM  Comment 

05/06/85 

Period  Begin 

06/20/85 

Period  End 

Final  Action 

11/00/85 

Smal  Entity:  Undetennined 

Analyala:    RaguMory  Evakialion  05/00/85 

Agency  Contact  J.  Robert  Ball 
Department  of  Transportation.  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City,  Missouri  64106,  816 
847-5688 

RIN:  2120-AB43 

1712.  PROPOSED  REVISION  TO  NOISE 
CERTIFICATION  STANDARDS  FOR 
PROPELLER  DRIVEN  SMALL 
AIRPLANES 

Gl jnlfic  ance:   Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1956,  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603;  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec  611 

CFR  Citation:  14  CFR  21;  14  CFR  36 

Alwtract  Would  revise  noise 
certification  standards  for  propeller- 
driven  small  airplanes  to  substitute  the 
use  of  actual  takeoff  tests  for  the  level 
flyover  tests  currentiy  specified.  This 
proposal  would  revise  test  procedures 
applicable  to  noise  certification  tests 
conducted  on  or  after  January  1, 1987.  It 
would  also  revise  the  noise  level  limit 
numbers  to  approximate  the  equivalent 
of  the  sound  levels  measured  and 
corrected  in  accordance  with  the 
current  standard.  These  proposals 
result  from  industry  requests  for 
certification  to  be  more  direcUy  based 


DOT— FAA 


upon  typical  inservice  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three  year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  skis  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest 


Action 


Oat*  FR  ON* 


NPRM  03/00/86 

Small  Entity:  Undetermined 

Analysis:      Draft     Regulatory     Evahwlion 
03/00/86 

Agency  Contact  Richard  N,  Tediidc 

Manager,  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  755-9027 

RIN:  2120-AB47 

1713.  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  2401  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159.181  to  185 

Abstract  Proposed  revision  to  reflect 
changed  costs  of  operating  the  airports. 
This  rulemaking  is  significant  because  it 
may  involve  possible  controversy 
resulting  fiom  increased  landing  fees.  It 
is  of  special  interest  to  the  airline 
industiy. 


Action 


Oat*  FR  CIt* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
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DOT— FAA 


upon  typical  inservice  noise 
measurements  and  from  studies 
conducted  in  several  nations  over  a 
three  year  period  under  the  auspices  of 
the  International  Civil  Aviation 
Organization.  In  addition,  the  FAA 
proposes  to  exempt  antique  airplanes 
and  changes  involving  the  addition  of 
floats  or  slds  from  the  acoustical 
change  measurement  and 
documentation  requirements  of  Part  21. 
This  regulation  is  significant  because  of 
substantial  public  interest. 


AcUon 


OtHrn  m  CN* 


NPRM  03/00/86 

SmaN  Entity:  Undetermined 

AfialyslK      Draft     Regulatory     Evaiualion 
03/00/86 

Agenqr  Contact:  Rkhaid  N,  Tedridc. 

Manager,  Noise  Policy  and  Regulatory 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  755-9027 

RIN:  2120-AB47 

1713.  CHARGES  FOR  USE  OF 
METROPOLITAN  WASHINGTON 
AIRPORTS 

Significance:   Agency  Priority 

Legal  Authority:    49  use  240i  to  2407; 

49  use  2421  to  2433 

CFR  Citation:  14  CFR  159.181  to  185 

AlMtract  Proposed  revision  to  reflect 
changed  costs  of  operating  the  airports. 
This  rulemaking  is  significant  because  it 
may  involve  possible  controversy 
resulting  from  increased  landing  fees.  It 
is  of  special  interest  to  the  airline 
industiy. 


Action 


Dal* 


FR  CIt* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 


Current  and  Projected  Rulemakings 
^Significant 


National  Airport.  Hanger  9, 
Washington.  DC  20001,  703  557-0123 
RIN:  2120-AB48 

1714.  PROPOSED  UMITS  ON  THE 
GROWTH  OF  NOISE  FROM  CERTAIN 
AIRPLANES  AND  AIRPLANE  TYPES 

Significance:  Agency  Priority 

Legal  Authority:  49  use  1354<a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USe 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a);  49  use  1423  Federal  Aviation  Act  of 
1958,  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  49  USC  1421  et 
seq  National  Environmental  Poicy  Act,  Title  I; 
£011514:49  USC  106(g) 

CFR  Citation:   14  CFR  36;  14  CFR  91 

Abetract  Would  revise  both  noise 
certification  standards  and  operating 
noise  rules  to  ensure  that  aircraft 
certificated  within  certain  broad  noise 
groups  or  "stages"  remain  within  those 
stages.  Those  proposals  would  apply  to 
transport  category  large  aircraft  and  to 
turbojet  powered  aircraft  regardless  of 
category.  The  proposed  rule  would 
prohibit  modification  of  both  individual 
airplanes  and  whole  airplane  types 
where  those  modifications  woiild  result 
in  the  growth  of  noise  beyond  the  limits 
of  the  airplane's  current  stage.  While 
the  proposal  would  not  restrict  airplane 
changes  that  result  in  lower  noise,  it 
would  in  some  cases  prohibit  re- 
modification  of  those  aircraft  to  return 
to  their  original  noise  levels.  The  FAA 
believes  that  these  rules  are  necessary 
to  correct  a  defect  in  the  current 
regulations  and  to  protect  airports, 
aircraft  operators  and  the  public  fiY>m 
the  effects  of  that  defect  "niis 
rulemaking  is  significant  because  of 
intense  public  interest. 


TnTMtflbter 

Action 

DM* 

FRCfte 

NPRM 

09/00/85 

Small  Entity:  Undetermined 

Analysis: 

09/00/85 

Draft     Regulatory 

Evaluation 

Agency  Contact  Richard  N.  Tedrick, 

Manager,  Noise  Policy  and  Regulatory 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  755-^127 

RIN:  2120-AB50 


171S.  •  POWERED  ULTRALIGHTS: 
AIRMAN  CERTIFICATION 
REQUIREMENTS 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1301(7);  49  use 

1303;  49  USC  1344;  49  USC  1348;  49  USC 
1352  to  1355;  49  USC  1401  to  1406;  49  USC 
1421  to  1432:  49  USC  1471;  49  USC  1472; 
49  use  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125:  49  USC  106(g):  42 
USC  4321 

CFR  Citation:    14  CFR  1;  14  CFR  61;  14 

CFR  91;  14  CFR  103 

Abetracfc  This  notice  would  propose  to 
establish  airman  certification 
requirements  for  persons  operating 
powered  ultralight  aircraft.  These 
mandatory  certification  standards  are 
being  ctmsidered  because  the  response 
by  ultralight  operators  to  voluntary 
training  programs  has  not  been 
adequate.  These  proposed  certification 
requirements  are  intended  to  achieve 
an  acceptable  level  of  safety  in  the 
operation  of  these  aircraft 


Action 


DMe  FR  cue 


Next  Action  Undetennined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/00/85 

Agency  Contact  Ron  Myres, 

Department  of  Transportatioa  Federal 
Aviation  Administration.  800 
Independence  Ave,  SW,  Washington, 
DC  20591,  202  428-8150 

RIN:  2120-AB69 

1716.  •  INDEPENDENT  POWER 
SOURCE  FOR  PUBLIC  ADDRESS 
SYSTEM  IN  TRANSPORT  CATEGORY 
AIRPLANES 

Significance:   Agency  Priority 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Abstract  This  action  would  amend  the 
regulations  to  require  an  independent 
power  source  for  the  public  address 
(PA)  system  in  certain  transport 
category  airplanes.  The  requirement 
would  be  applicable  to  future  type 
certification  of  airplanes  that  are 
required  to  have  PA  systems  for  use  in 
air  carrier  service  and  to  such  airplanes 
manufactured  after  a  specified  date. 


UMI 


4M10 


DOT-^AA 


nganfleM  of  die  date  <  f  application  for 
type  certificate. 
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siQnnmni 


01/00/16 


PR 


4^ualon 

ctBobitHi 

TranqMrtatii 
nistratioi).  N< 


01/00^6 


HaH 
Department  of  TranqM^tation.  Federal 
Aviation  Administratioi).  Nortwest 
Mountain  Region.  17II06  Pacific 
Ifigbway  Soodi.  CSBOeb,  Seattle. 
Wadiington  96168.  916  |IS1-214S 

2120-AB77 


•aq  Nalanal  EiMronmantal  Poicy  Act  TWa  1; 
E0 11514 

CFRCttatton:  14  CFR  36;  U  CFR  »1 

Abelract  Would  revise  certification 
and  operaticHial  requirementB  for 
aircraft  prodocad  after  January  1. 1988. 
On  that  date  die  current  two  stage 
noise  requirements  would  be  replaced 
with  a  simpler  single  standard 
corresponding  to  the  current  Stage  3. 


Legal  Authority:  49  use  1348(a):  49  use 
1354(a);  49  USe  106(a):  14  CFR  11.45 

CFR  Citation:  14  CFR  91.24 

AbatiacL  The  notice  proposed  that  all 
aircraft  equipped  with  an  operable 
radar  beacon  transponder  have  the 
transponder  turned  on  while  in 
ctmtrolled  airspace. 


FR  CMa 


FR  CKa 


03/00/86 


WM;  2120-AB77  ; 

1717.  •  PHOPOSEP  REVISION  OF 
NOME  CERmCATIOM  OF  TURBOJET 
AND  LARGE  TRAMSmr  CATMORY 
ARCRAFT  I 


Snial  Entity:  No 


CATMORY 


Agoncy  Phority 


49  U6e  1354(a)  Fedartf 
Amton  Act  of  '1966.  S«c  313(a):  49  USe 
1421(a)  Federal  AwtaionJAct  of  1968.  Sec 
e01(a);  49  use  1423  FeiM  AVWion  Act  of 
1968.  Sec  603;  49  USC  1431(b)  T 
•on  Act  of  1958.  Sac.  6110)):  49  USe  1421  et 


DEPARTMENT  OF 
rvoarai  Aviauun 


Regulatory  Evaluation  03/00/86 

Agency  Contact:  Kkfaard  N.  Tedrick. 
Manager.  Noise  PoUcy  &  Regulatory 
Blvnch.  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Ave  SW.  Washington. 
DC  20591,  282  755-MIZ7 

Ht  2120-AB88 

171t.  •  TRANSPONDER  ON 

signnmnoe:  Agency  rnoncy 


NPRM  04/03/85    50  FR  19361 

NPRM  Comment  04/03/85 

Period  Begin 

NPRM  Comment  06/24/85 

Period  End 

Rrarf  Action  11/00/85 

Snial  Entity:  Undetermined 

Agency  Contact  Gene  Falsetti.  Air 
Traffic  (Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20501. 


RiN:  2120-AB94 

|R  Doc  »aiH  PIkd  lO-lMfc  Mf  OB] 


ATION  (DOT) 
(FAA) 


Cunnant  and  Prelected  RufenuUdnga 

Nonaigniflcant 


1719.  REVCW:  PART  p^  NOTICE 

Legal  Authority:  49  UBC  I348(a}  Federal 
Aviaion  Act  of  1958.  Sfx  307(a):  49  USC 
1348(c)  Federal  Avialioni Act  of  1968.  Sea 
307((^  48  USC  1364(a)  Federal  AviaKon  Act 
of  1958.  Sec.  313(a):  49  USC  1421(a)  Federal 
Avialion  Act  of  1958.  Sec.{e01(a) 

CFRCIIalion:  14  CFR! 


:  The  agency  tonducted  a 
Regulatory  Review  Ck)oference  of  14 
CFR  Part  91,  Subpart  B,  in  September 
1977,  in  order  to  update  that  part  This 
action  will  cover  all  proposals  covered 
by  the  review  except  ^  lost 
communications. 


ANPRM 


06/15  86 


EnHly:  No 


16431. 


FRCRe 


Agency  Contact  Burton  Chandler. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington,  IK!  20591,  202  426-8826 

RIN:  2120-AA07 

1720.  REVEW:  PART  91  REVIEW 
LOST  COMMUNICATIONS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1956.  Sea  307(a):  49  USC 
1348(c)  Federal  Avialion  Act  of  1958.  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sea  313(a):  49  USC  1421(a)  Federal 
Aviation  Act  of  1958.  Sea  601(a) 

CFR  Citation:  14  CFR  91 

Abetract  Proposed  amendment  to 
simplify  lost  communications 
procedures. 


Docket  No. 


FRCHa 


NPRM  08/05/85    50  FR  31587 

Next  Action  Undetermined 
SmelEntity:  No 


AddMonal  Information:  Docket  No. 
16431. 

Agency  Contact  Paul  Smith. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20691,  202  428-8783 

Rtti:  2120-AAOe 


1721.  REVIEW:  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Legal  Authority:  49  USC  1304  Federal 
Aviation  Act  of  1958,  Sec.  104:  49  USC  1348 
Federal  Aviation  Act  of  1956.  Sec.  307;  49 
USC  1354  Fedeny  Aviation  Act  of  1958.  Sea 
313:  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611;  49  USC  1501  Federal  Avia- 
tion Act  of  1958,  Sea  1101 

CFR  Citation:  14CFR77 

Abetract  Would  revise  and  reorganize 
14  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 


Federal  Regbter  /  ^ 


DOT-FAA 


a  particular  object  would  be  a  hazard 
to  air  navigation. 


Action 


FR  one 


Notice  of  Review  06/19/78    43  FR  28322 
Review  12/06/80 

Conference 
National  Airspace  07/09/84 

Review  Begins 
NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
16920. 

Analyeie:    Regulatory  Evaluation  07/30/8 

Agency  Contact  Gene  Falsetti. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  428<8790 

RIN:  2120-AA09 

1722.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Legal  Authority:  49  USC  1348(a)  Federa 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec 
307(c);  49  USC  1421  to  1430  Fed.  Aviatiof 
Act  of  1958,  Sees.  601  to  610;  49  USC  150J 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  1^1 
CFR  135 

Abetract  Proposed  rule  to  permit 
certain  widebody  turbojet  airplanes  to 
operate  up  to  flight  level  of  45,000  feet 
above  sea  level  without  requirements 
for  the  pilot  to  use  supplemental 
oxygen. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/12/82    47  FR  35146 
10/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No. 
23243. 

Analysis:    Regulatory  Evaluation  08/12/82 

Agency  Contact  Larry  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8096 

RIN:  2120-AA11 
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DOT-FAA 


Current  and  Projected  RuiemaMnge 
Nonelgnfflcant 


a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timetable: 

» -^ 

Action 


FR  Ctt* 


SoUce  of  Review  06/19/78    43  FR  26322 

Review  12/06/80 

Conference 

National  Airspace  07/09/84 

Review  Begins 

NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
16020. 

Analysia:    Regulatory  Evaluation  07/30/84 

Agency  Contact  Gene  Falsetti, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  42641780 
RIN:  2120-AA09 

1722.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Legal  Authority:  49  USC  1346(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1346(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1421  to  1430  Fed.  Aviation 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  135 

Abstract:  Proposed  rule  to  permit 
certain  widebody  turbojet  airplanes  to 
operate  up  to  flight  level  of  45.000  feet 
above  sea  level  without  requirements 
for  the  pilot  to  use  supplemental 
oxygen. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/12/82    47  FR  35146 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23243. 

Analysis:    Regulatory  Evaluation  06/12/82 

Agency  Contact  Latry  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8098 

RIN:  2120-AA11 


1723.  REVIEW:  METROPOLITAN 
WASHINGTON  AIRPORTS 
REGULATIONS 


Legal  Auttiorlty:   49 

49  USC  2421  to  2433 


USC  2401   to  2407; 


CFR  Citation:   14CFR159 

Abetract  Proposed  revision  to  reflect 
changed  operational  conditions  and 
policies  and  to  simplify,  clarify  and 
consoUdate  the  regulations  pertaining  to 
the  National  Capital  Airports. 

Timetable: 


Action 


FRCH* 


Next  Action  Undetermined 
SmaNEntlty:  No 

Agency  Contact  Edward  S.  Faggeo. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport  Hangar  9.  Washington. 
DC  20001,  703  557-8123 

RIN:  2120-AA12 

1724.  REVIEW:  REVISION  OF  PART  91 

Legal  Autiiortty:  49  use  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1956,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958.  Sec.  314;  49  USC  1401  Federal 
Aviation  Act  of  1958,  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958.  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958.  Sec. 
601;  49  USC  1422  to  1430  Fed.  Aviation  Act 
of  1958,  Sees.  602  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  i4CFR  9i 

AlMtract  This  review  deals  with  the  air 
traffic  and  general  operating  rules  in 
Part  91  -  the  most  fundamental  aviation  - 
regulations.  This  action  would 
reoiganize  and  rearrange  the  rules 
without  substantive  change,  to  make 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.0. 12291. 
phase  n).  AOPA  withdrew  its  petition 
on  November  20,  1980,  so  the  FAA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the 
original  AOPA  petition  for  comment  on 
January  22,  1979  (44  FR  4571).  NPRM  79- 
2A  proposing  reorganization  of  Part  91 
was  published  on  September  10, 1981 
(46  FR  45256).  NPRM  79-2B  extended 
the  comment  period  to  April  9, 1982 
(December  10, 1981;  46  FR  00461). 
Comments  received  on  NPRM  79-2A 


will  fonn  a  basis  for  proceeding  with 
I^se  n. 


Action 


FRCMe 


ANPRM  01/22i^    44  FR  4571 

NPRM  09/10/81     46  FR  452S6 

NPRM  03/20/85    50  FR  11282 

NPRM  Comment  07/18/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

AddMonal  Information:  Docket  No. 

18334. 

Analysis:    Regulatory  Evaluation  09/10/81 

Agency  Contact  James  R.  ICelln, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  428-0150 

RIN:  212(>-AA13 

1725.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
-  NOTICE  OF  UEN 

Legal  Auttwrfty:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1401 
Federal  Aviation  Act  of  1958,  Sec.  501;  49 
USC  1403  Federal  Aviation  Act  of  1958,  Sec 
503;  49  USC  1405  Federal  Aviation  Act  of 
1958.  Sec.  505;  49  USC  1502  Federal  Avia- 
tion Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  49 

AlMtract  Proposed  amendment  to 
prescribe  specific  procedures  for  filing 
Notice  of  Lien  with  the  Aircraft 
Registry.  This  proposal  would  also 
require  release  of  the  Notice  filed  upon 
satisfaction  of  the  lien. 


Action 


FRCHe 


NPRM  01/13/75    40  FR  2445 

Next  Action  UndetemWned 

Small  Entity:  No 

Additional  Information:  Docket  No. 

14236. 

Agency  Contact  Les  Dunlop.  Aircraft 
Registration  Program  Officer. 
Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  25724, 
Okla  City.  OK  73125,  405  606-2204 

RIN:  2120-AA14 

1726.  CESSNA  FINANCE  PETITION 

Legal  Autiiortty:    49  USC  1348  Federtf 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 


IBPPiil 


^ijiiiiii^fji^^^ 


JMI 


DOT— FAA 
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Current  and  Projected  Rulemakings 

Nonsignificant 


Federtf  Aviation  Act  of  1968.  Sec  313;  49 
use  1401  Federal  Aviation  Act  of  1958.  Sec 
501:  49  use  1403  Feder4  Aviation  Act  of 
1958.  Sec  503:  49  USC  1405  Federal  Avia- 
tion Act  of  1958.  Sec  506:  49  USe  1406 
Federal  Aviation  Act  of  1968.  Sec  506:  49 
use  1502  Federal  Aviation  |Act  of  1958.  Sec 
1102 


CFRCHation:  14CFR47 

AbetrKt  Petition  for  ralpmakiiig  to 
amend  Part  47  to  provide  all  persons 
wlio  hold  a  security  intefest  in  aircraft 
tlie  same  protection  nowj  afforded  tlie 
seller  of  an  aircraft  unde^  a  conditional 
sales  contract 


ANPRM 
NPRM 


FR  cue 


10/20/r      42  FR  55891 
05/22/8(  I    45  FR  34826 


bocliet 


No. 


05/22/80 
,  Aircraft 


Next  Action  Undeterminep 
Smal  Entity:  No 

AddMonaiinfbrniation: 

17311. 

AnalyaiK    Regutatory  B 

Agency  Contact  Las 

Registration  Program 
Department  of  Transporiation.  Federal 
Aviation  Administration,  PO  Box  25724. 
Olda  Gty.  OK  73125.  40S  686-2284 

Rttt  2120-AA15 

! 

1727.  INOPERATIVE  INSTRUMENTS 
OR  EQUIPMENT 

Leg^  Autiiortty:  49  USt  1348(a)  Federal 
Aviation  Act  of  1958.  Sec  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec 
307(c):  49  USC  1354  Federal  Aviation  Act  of 
1958.  Sec  313:  49  USC  13S4(a)  Federal  Avia- 
tion Act  of  1958.  Sec313k):  49  USC  1355 
Federal  Aviation  Act  of  Idsis,  Sec  314:  49 
USC  1355(a)  Federal  Avi^Sion  Act  of  1958. 
Sec  314(a):  49  USC  1421(4)  to  1430  Fed.  Av. 
Act  1958.  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1956.  Sec  1102 


CFR  Citation:  14  CFR 

CFR121:14CFR125:14 


:  14  CFR  91:  14 
135 


Abstract  Proposed  rule^  to  revise  Part 
91  to  include  provisions!  that  will  aUow 
the  operation  of  powered  aircraft  with 
certain  installed  instruntents  and 
equipment  inoperative.  The  proposal 
would  consolidate  mini]  aum  equipment 
list  requirements  preset  lly  contained  In 
various  parts  of  the  Fee  eral  Aviation 
Regulations  into  one  re]  ulatioiL 


FR  CN* 


NPRM  10/26/81     46  FR  52278 

Next  Action  Undetermined 

Smal  Entity:  No 

AddMonal  Information;  Docket  No. 

2232a 

Analysia:    Regulatory  Evaluation  10/26/81 

Agency  Contact  Dale  C  Ruoff . 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20S91.  202  426-«194 

RiN:  2120-AA19 

1728.  PARACHUTE  JUMPING,  NOTICE 
AND  AUTHORIZATION 
REQUIREMENTS 

Legal  Autiiority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1421  Federal  Aviation  Act  of 
1958.  Sec  601 

CFRCHation:  14  CFR  105 

Abstract  Proposed  amendments  would 
require  notice  of  parachute  jumps  in 
terms  of  above  mean  sea  level  and 
would  require  ATC  authorization  for 
jumps  in/into  a  terminal  control  area. 


Dats 


FR  CM* 


NPRM  11/00/85 

SmaN  Entity:  No 

Agency  Contact  GeneFalsettL 

Department  of  Transportation,  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW. 
Washington.  DC  20591.  202  428-8783 

RIN:  2120-AA21 

1729.  TERMINAL  CONTROL  AREA 
(TCA)  NEW  YORK  (MODIFICATION) 

Legal  Autlwrity:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec  307(a):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1510  Federal  Aviation  Act  of 
1958.  Sec  1110 

CFR  Citation:  14  CFR  71 

Alwtract  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment 


FR  CHs 


NPRM  01/08/61     46  FR  2068 

Next  Action  Undetermined 

SmalEntity:  No 

Additional  Information:  Docket  No^ 

18605. 

Analysis:    Regulatory  Evaluation  01/06/61 

Agency  Contact  Lewis  W.  StiU, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  428-8783 

RIN:  2120-AA24 

1790.  TERMINAL  CONTROL  AREA 
(TCA)  LAS  VEGAS  (MODIFICATION) 

Legal  Auttwrlty:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec 
313(a):  49  USC  1510  Federal  Aviation  Act  of 
1956.  Sec  1110 

CFR  Citation:  14  CFR  71 

AlMtract  Terminal  (Control  Areas 

(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 


Action 


FR  CK* 


Next  Action  Undetermined 

SmaH  Entity:  No 

Agency  Contact  Lewis  W.  StiU. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  428-8628 

RIN:  2120-AA25 

1731.  FUGHT  OPERATIONS  CONTROL 
SYSTEMS 

Legal  Autiiortty:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313  (a);  49  USC 
1421  to  1430  Fed.  Aviation  Act  of  1958,  Sees. 
601  to  610:  49  use  1502  Federal  Aviation  Act 
of  1958,  Sec.  1102 

CFRCHation:  14  CFR  121 

AlMtract  Based  upon  a  Transamerican 
Airlines  (TIAS)  and  World  Airways 
(WRLS)  joint  petition  for  rulemaking, 
the  FAA  is  considering  amending  Part 
121  to  allow  among  other  things  all 
operations  to  be  conducted  under  a 
flight  operations  control  system. 


Federal  Register  / 


DOT— FAA 


Advance  Notice  80-16  (14  FR  67103} 
issued  Oct  2, 1980.  published  the  enti 
petition  and  requested  comments  to 
assist  the  FAA  in  determining  what  ii 
any  regulatory  proposals  should  be 
developed. 

Timetable: 


AcUon 


Oats 


FR  Cits 


ANPRM  10/02/80    45  FR  671C 

NPRM  00/00/00 

SmaH  Entity:  No 

AddHional  Information:  Docket  No. 
18591. 

Agency  Contact  Roger  E.  Riviere. 
Department  of  Transportation,  Federa 
Aviation  Administration,  800    ■ 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  428-8896 

RIN:  2120-A/V26 

1732.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
NOTICE  NO.  3 

Legal  Authority:  49  USC  1354  Feda 
Aviation  Act  of  1958.  Sec.  313:  49  USC  14 
Federal  Aviation  Act  of  1958,  Sec.  601:  ' 
USC  1423  Federal  Aviation  Act  of  1958,  S( 
603 

CFR  CHation:    14  CFR  1;  14  CFR  27; 

CFR  29;  14  CFR  33 

Alwtract  This  NPRM  proposes  change 
to  Parts  1.  27.  29,  and  33  in  the  area  of 
propulsion  system  requirements.  Over 
100  individual  changes  are  being 
considered.  Significant  new  rules  or 
changes  to  rules  are  being  considered 
in  the  areas  of  engine  ratings,  detailed 
combustion  heater  requirements, 
lightning  protection,  fuel  jettisoning 
systems,  fuel  system  tests,  and  oil 
requirements. 

TimetatHe: 


Action 


Oats  FR  Ctts 


NPRM  11/27/84    49  FR  4667C 

NPRM  Comment  11/27/84 

Period  Begin 

NPRM  Comment  03/26/85 

Period  End 

Final  Action  04/15/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/27/8 

Agency  Contact  Wilbur  Wells. 
Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth,  TX  76101,  817  877-2551 

RIN:  2120-AA28 
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DOT— FAA 


Advance  Notice  80-16  (14  FR  67103) 
issued  Oct  2, 1880,  published  the  entire 
petition  and  requested  comments  to 
assist  the  FAA  in  determining  wtiat  if 
any  regulatory  proposals  should  be 
developed. 

TbiMtabte: 


Action 


Oat* 


FR  CKe 


ANPRM  10/02/80    45  FR  67103 

NPRM  00/00/00 

SmaN  Entity:  No 

Additional  Infonnation:  Docket  No. 
18591. 

Agency  Contact  Roger  E.  Riviere, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-6696 

RIN:  2120-AA26 

1732.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
NOTICE  NO.  3 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:    14  CFR  1;  14  CFR  27;  14 

CFR  29;  14  CFR  33 

AtMtract:  This  NPRM  proposes  changes 
to  Parts  1,  27,  29,  and  33  in  the  area  of 
propulsion  system  requirements.  Over 
100  individual  changes  are  being 
considered.  Significant  new  rules  or 
changes  to  rules  are  being  considered 
in  the  areas  of  engine  ratings,  detailed 
combustion  heater  requirements, 
hghtning  protection,  fuel  jettisoning 
systems,  fuel  system  tests,  and  oil 
requirements. 

Timetable: 


Action 


Date  FR  Cite 


11/27/84    49  FR  46670 
11/27/84 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/26/85 

Period  End 
Final  Action  04/15/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/27/84 

Agency  Contact  Wilbur  Weils, 
Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth,  TX  76101,  817  877-2551 

RIN:  2120-AA28 


Current  and  Projected  Rulemakings 
Nonsignificant 


1733.  REVIEW:  ROTORCRAFT 
REGULATORY  REVIEW  PROGRAM 
NOTICE  NO.  4 

Legal  AuttKKtty:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:   14  CFR  27;  14  CFR  29 

Abstract  lliis  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  Tiiis  notice 
contains  proposals  wliich  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  I*arts  27  and 
29  of  the  Federal  Aviation  Regulations. 


Action 


Date 


FRCHe 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration.  PO  Box  1689, 
Ft  Worth.  TX  76101.  817  877-2549 

RIN:  2120-AA29 

1734.  REVIEW:  ROTORCRAFT 
REVIEW  NOTICE  NO.  5-OPERATIONS 
AND  MAINTENANCE 

Legal  Authority:  49  use  1341  Federal 
Aviation  Act  of  1958,  Sec.  301;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958.  Sec.  307(c);  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1401  Federal  Aviation  Act  of  1958, 
Sec.  501;  49  USC  1402  Federal  Aviation  Act 
of  1958,  Sec.  502;  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601;  49  USC  1430 
Federal  Aviation  Act  of  1958,  Sec.  610;  49 
USC  1502  Federal  Aviation  Act  of  1958,  Sec. 
1102 

CFR  Citation:    14  CFR  43;  14  CFR  45;  14 

CFR  61;  14  CFR  91;  14  CFR  121;  14  CFR 
127;  14  CFR  133;  14  CFR  135 

Abstract  This  is  the  fifth  of  a  series  of 
notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  Tliis  notice 
contains  proposals  which  would  amend 
and  update  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  covered  in  Parts  43,  45. 
61,  91,  121,  127,  133,  and  135  of  the 
Federal  Aviation  Regulations.  Part  1 
would  also  be  amended  to  add  a 
definition  of  a  Class  D  rotorcraft-load 
combination. 


Timetable: 


FR  Cita 


NPRM  03/12/85 

NPRM  Comment    03/12/85    50  FR  10144 

Period  Begin 
NPRM  Comment    07/10/85 

Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  Doclcet  No. 

24550 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact  Roger  Baker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8194 

RIN:  2120-AA30 

1735.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sea 
313(a);  49  USC  1421  to  1430  Fed  Aviation 
Act  of  1958.  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  125;  14  CFR  129;  14  CFR  135 

Alwtract  This  document  proposes 
changes  in  regulations  pertaining  to  (1) 
U.S.  registered  aircraft  operated  by 
foreign  persons  in  common  carriage  and 
(2)  certain  large  U.S.  registered 
airplanes  not  operated  in  common 
carriage. 

Timetable: 


Action 


Date 


FRdla 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Lawrence  P.  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202 

RIN:  2120WKA42 


44414 


OOT-FAA 


173S.  STANDARDS  FOR 
OF  AN  AUTOMATIC  T 
THRUST  CONTROL  S 

Lagri  Authority:  49  USt  13S4  Federal 
Aviaion  Act  of  1956.  Sec.  313;  49  USC  1421 
Fedarii  Avitfion  Act  of  19SB.  Sec  601:  49 
USC  1423  Federal  Aviation  >^t  of  1966.  Sec. 
603;  49  USC  106(g) 

CFRCllalion:  14CFR25 


/  Vol.  sa  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


Cunwit  and  Pro|«cted  Rutomaklngs 

Nonsignificant 


cairier  operation,  and  (3]  update  Part  25 
for  clarity  and  accuracy. 


FRCNe 


This  action  wo«ld  review 
certain  apecial  conditions  issued  for 
Part  25  airplanes  and  incorporate  in 
Part  25  thme  that  have  not  been 
previously  incorporated,  i 


FR 


NPRM  Comment    04/27/84 

Period  Be^pn 
Extension  of  07/20/84 

CoRHnsnl 


NPRM  Comment    08/27/84 
Period  End 

10/00/86 


12/03/84    49  FR  47358 
NPRM  Comment    12/03/84 

Period  Begin 
NPRM  Comment    04/04/85 

Period  End 

Next  Action  Undetermined 

SumI  Entity:  No 

AddMonal  infonnrtlom  Docket  No. 

24344 

ATivciBa  secmrv:  Mjmpie 

Analyela;     Regulalory  Evtfualion  12/03/84 

Agenqr  Contact  Gary  Killkm. 

Department  of  Transportation,  Federal 
Aviation  Administration.  NorUiWest 
Mountain  Region.  17900  Pacific 
Hi^way  South.  C-68066.  Seattle.  WA 
98168,  216  4S1-2112 


49  FR  29410 


49  FR  18240        mft  2120-AA47 


Sniafl  EtiHly:  No 

AdiMlunal  bifomntion:  the  special 
conditions  included  in  this  project  are 
automatic  take-off  thrust  tontrol 
systems  (ATTCS).  Docket  No.  24046. 


1738.  lyPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 


PvbUc  Complance  Coet 

Yearty  RecuTing  Coat  $0 

Affected  Sectors:  MuMpia 


Iniiial  Coat  SO; 


Regulatory  Evakjation  04/27/84 

Agency  Contact  James  M.  Walker. 
Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Hi^way  South.  C-68066,  Seattle.  WA 
96168.  286  4S1-2116  i 

RWfc  2120-AA46 

1737.  SPECIAL  REVIEW:;  TRANSPORT 
CATEGORY  AIRPLANE 
AIRWORTHINESS  STANDARDS 

Legal  Autfwrlty:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Fedenri  Aviation  Act  of  1958,  Sea 
803;  49  USC  106(g) 

CFR  Citation:  14CFR2S 

Abetract  This  action  wolild  amend  the 
airworthiness  standards  Contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1]  relieve  ti  le  regulatory 
burden  wherever  possibl  t.  (2)  ensure 
the  airworthiness  standa  "ds  are 
practicable  for  the  light  t  -ansport 
airplanes  common  to  reg  onal  air 


Legal  Authority:  49  use  1354  Federal 
Avistfon  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sea  601;  49 
USC  1423  Federal  Aviation  Act  of  1956.  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Abstract  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1180  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 


Action 

Dale 

FR  CMS 

ANPRM 

09/26/84 

49  FR  38078 

ANPRM 

09/26/84 

Period  Begin 

ANPRM 

01/»/85 

Comment 

Period  End 

- 

Next  Action  Undetennined 

Small  Entity: 

No 

.>^I,«*  XI^ 

24251 


Agency  Contact  James  M.  Walker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Hi^way  South,  C-88966,  Seattle.  WA 
98168,  286  431-2116 

RNfc  2120-AA49 

1739.  FY-1982  MISCELLANEOUS 


Legal  Auttwrity:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sea  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1956. 
Sea  313(a):  49  USC  1355(a)  Federal  Aviation 
Act  of  1958,  Sea  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958,  Sees.  601  to 
610;  49  USC  1502  Federal  Aviation  Act  of 
1956,  Sea  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14  CFR 
145 

Abetract  This  action  would  amend 
various  sections  of  the  regulations.  The 
proposed  amendments  are  clarifying, 
editorial,  or  corrective  in  nature. 


FR  Ctia 


NPRM  10/03/83    48  FR  45214 

Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23781. 

Analysis:    Regulatory  Evaluation  10/03/83 

Agency  Contact  Ida  Cronauer. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-<357 

RIN:  212O-AA50 

174a  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Legal  Auttwrity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sea 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  woidd  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 


Federal  Register  /  VoL 


DOT— FAA 


FR  CNa 


Next  Actkxi  Undetermined 

Smal  Entity:  No 

AddMonri  Information:  The  FAA  U 
evaluating  additional  data  obtained 
from  NASA. 

Analysis:   Regulatory  Evakialion 

Agency  Contact  Earsa  L  Tankesley, 

Department  of  Transportation,  Federal 
Aviation  Administration,  001  E.  12th 
Stieet.  Kansas  City,  MO  64106. 81S  374- 


RHt  2120-AAS8 


1741.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Legal  Authority:    49  use  2401  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14  CFR  159 

Abetract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington 
Airports.  Regulation  would  prescribe 
procedures  for  issuance  and  revocation 
of  permits. 


Action 


Data  FR  CHa 


ANPRM 
NPRM 


05/02/83 
00/00/00 


48  FR  19638 


SmaN  Entity:  Yes 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Edward  S.  Faggen, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport  Hangar  9, 
Washington,  DC  20001,  703  557-8123 

RIN:  2120-AA62 

1742.  AIRPORT  IMPROVEMENT 
PROGRAM 

Legal  Authority:     PL  97-248  Airport  and 
Airway  Improvement  Act  of  1962 

CFR  Citation:  14  CFR  156,  (Proposed) 

Abstract  This  action  would  prescribe 
requirements  and  procedures  for 
applicants  desiring  to  receive  financial 
assistance  under  the  Airport  and 
Airway  Improvement  Act  of  1982.  The 
program  provides  grants  for  planning 


'^'^IHIiillii'' 
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DOT-FAA 


CmTMit  snd  Pro|ected  Rul6tnildnji 


FR  CN* 


Next  Action  Undetermined 

SmaM  Entity:  No 

AddWond  tnformatlon:  The  FAA  U 
evaluating  additional  data  obtained 
from  NASA. 

Anaiyais:   Regulaiory  Evaluation 

Agency  Contact  Eana  L.  Tankesley, 
Department  of  Transportation,  Federal 
Aviation  Administration,  eoi  E.  12th 
Street.  Kansas  City.  MO  64106,  816  374- 


mit  2120-AAS8 


1741.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Legal  Authority:    49  USC  2401  to  2407; 

49  USC  2421  to  2433 

CFR  Citation:  14CFR159 

Abetract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  MetropoUtan  Washington 
Airports.  Regulation  would  prescribe 
procediu«8  for  issuance  and  revocation 
of  pennits. 

Timetable: 


Action 


Data  FR  Ctia 


ANPRIWl 
NPRM 


05/02/83  48  FR  19638 
00/00/00 


SmaH  Entity:  Yes 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Edward  S.  Faggen, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport,  Hangar  9, 
Washington,  DC  20001,  703  557-8123 

RIN:  2120-AA62 

174Z  AIRPORT  IMPROVEMENT 
PROGRAM 

Legal  Authority:    PL  97-248  Airport  and 
/Uway  Improvement  Act  of  1962 

CFR  Citation:  14  CFR  156,  (Proposed) 

Abstract  This  action  would  prescribe 
requirements  and  procedures  for 
applicants  desiring  to  receive  financial 
assistance  under  the  Airfwrt  and 
Airway  Improvement  Act  of  1982.  The 
program  provides  grants  for  planning 


and  developing  public-use  airports  and 
the  implemmtation  of  noise 
compatibiUty  programs.  Generally,  to 
receive  funds,  the  applicant  must  be  a 
public  agency;  althouj^  in  some 
instances,  private  airport  owners  may 
receive  funds.  Contents  of  the 
regulation  will  be  governed  by  the 
requirements  of  the  Act  and  OMB 
Circular  A-102. 


both  a  Regulatory  Evaluation  and  a 
Regulatory  Flexibility  Analysis. 


FRCHs 


Next  Action  Undetermined 

Smal  Entity:  Undetermined 

AddWonal  informatiorc  In  September 
1982,  legislation  authorizing  the  Airport 
Improvement  Program  was  enacted, 
lliis  same  legislation  repealed  the 
Airport  and  Airway  Development  Act 
of  1970  which  authorized  the  Aiiport 
Development  Aid  Program  (CFR  Pt 
152). 

Agency  Contact  Edgar  Williams,  APP- 
510,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-3857 

RIN:  2120-AA73 


1743.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1956.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  46  USC  1431  Federal  Aviation  Act  of 
1956.  Sec.  611 

CFR  Citation:  14  CFR  36 

Atwtfact  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  make  them  more 
understandable  and  easier  to  use.  This 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  changes.  Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compUance 
dates,  and  making  other  minor  changes. 
Additionally,  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
the  public,  including  the  preparation  of 


FR  CMS 


NPRil4  SO  FR  4172 

NPRM  Comment    01/29/85 

Period  Begin 
NPRIM  Comment    04/24/85 

Period  End 

Next  Action  Undetermined 

Smal  Entity:  Yes 

AddMlonal  Information:  Will  also 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  Notice  No. 
PR-62-13).  Conmient  Period  closed 
January  20. 1963. 

Analyile:  Regulatory  Evaiualion  01/29/85; 
Draft  RFA  07/00/65;  Environments  Assess- 
ment 07/00/85 

Agency  Contact  Ridiard  Tadridc 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Ave..  SW.  Washington. 
DC  20591. 


RIN:  2120-AA74 


1744.  FAR  23  AIRWORTHINESS 
REVIEW 

Legal  Authority:  46  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1956.  Sea 
603 

CFR  Citation:  14  CFR  23 

Abetract  This  action  would  update 
Part  23  to  be  compatible  with  current 
technology,  reduce  the  regulatory 
burden  on  the  pubUc  and  where 
possible,  state  the  requirements  more 
objectively. 


FR  CNs 


Anrftxaicement  of  01/31/83    48  FR  4290 


htolioeor 
Reopening  of 
Comment 
Period 

Compiation  of 
Proposals  and 
AnrKMnoement 
of  Conference 

NPRIMI 


06/09/83    46  FR  26623 


10/22/64    46  FR  144 


00/00/00 


Smtf  Entity:  No 

Additional  Information:  Docket  No. 
23494.  Other  regulatory  projects 
affecting  Part  23.  and  not  needing 


UMI 
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Fedeial 


DOT-FAA 
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Current  and  Projected  Rulemakings 
Nonsignificant 


analysis  more  in-dept  i  than  would 
occur  as  part  of  this  review,  are  being 
included  in  this  review  to  assiue 
efficient  use  of  the  abated  PAA 
rulemaking  resoiut:esj  Current  projects 
in  this  category  incluae  the  project  to 
revise  Part  23  to  indiue  Special 
Conditions  and  the  project  to  amend 
Part  23  to  include  Ma^dng 
Requirements  for  Extarnal  Openable 
Exits.  A  public  meetii^  is  planned  as  a 
result  of  proposals  retjeived  and  four 
separate  NPRKTs  are  planned  to  resolve 
the  known  issues,  the  jfirst  of  which  is 
anticipated  for  mid  su^nmer  '85. 

Evtriualion  06/07/85 

L.  Taokesley, 

Federal 
601  E.  12th  SL, 
816  374-6830 


Eana 


Reguiatoty 

AQsncy  Contact 

Department  of  Transpbrtation, 
Aviation  Administrati  >n, 
Kansas  Gty,  MO  641GP. 

RIN:  2120-AA75 


1745.  REVISE  PART  73  TO  INCLUDE 
COMMUTER  CATEGGRY  AIRPLANES 

Legal  Autfwrfty:  49  use  1354  Federal 
Aviation  Act  of  1956.  Se^  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  ^ec.  601;  49 
USC  1423  Federal  Aviati^  Act  of  1956.  Sec. 
603 


?3 


CFR  Citation:  14CFR 

Abstract  This  action 
23  to  include  airworthiness 
for  multi-engine  airpla  n 
mayiTniim  passenger 
configuration,  excludiig 
of  19  seats,  and  with  a 
takeoff  weight  of  up  tc 


vould  amend  Part 

standards 
es  having  a 

ting 

any  pilot  seat 
maximum 
19,000  pounds. 


Action 


NPRM 
Fmal  Action 

SmaN  Entity:  No 

Addltlowal  Informatio^c  Docket  No 
23516. 

Analysis:    Regulatory 

Agency  Contact  Earsk 

Department  of  Tran8p(  irtation 
Aviation  Administrati(  in 
Kansas  City,  MO  6410f 

RIN:  2120-AA77 


FR  CM* 


11/15  83    48  FR  52010 
12/00/85 


^valuation  11/15/83 

L  Tankesley, 

Federal 
,  601  E.  12th  St- 
ale 374-8830 


1746.  ACCELERATED  GROUND 
TRAINING  •  FLIGHT  ENGINEERS' 
SKILL  REQUIREMENTS 


Legal  Auttwrtty:   49 

Aviation  Act  of  1958. 
1348(c)  Federal  Aviation 
307(c);  49  USC  1354(a) 


USC 


1348(a)  Federal 

S4c  307(a):  49  USC 

Act  of  1958.  Sec. 

'ederal  Aviation  Act 


of  1956.  Sec  313(a):  49  USC  1421(a)  Federal 
Aviation  Act  of  1958.  Sec  601(a) 

CFR  Citation:    14  CFR  63;  14  CFR  91;  14 
CFR  125 

Abstract  lliis  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it  in  flight  in  an  airplane. 


Action 


Data  FR  Ota 


Next  Action  UrMJetermined 

SmaH  Entity:  No 

AddHional  Information:  Docket  No. 
22781. 

Agency  Contact  Gary  Davis. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8096 

RIN:  2120-AA79 

1747.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Legal  Auttwrtty:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a):  49  USC  1421(a)  Federal 
Aviation  Act  of  1956,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

AlMtract  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow 
operation  of  single-engine  aircraft  in 
IFR  conditions:  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 
an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements;  provide  drift 
down  standards  diuing  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft  and  provide  consistency 
in  regulations  regarding  references  to 
instnunent  approach  requirements. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  01/00/86 

Small  Entity:  No 

Additional  Information:  Docket  No. 


20164 


Agency  Contact  Roger  E.  Riviere. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA82 

1748.  AIRPLANE  SIMULATOR  USE  IN 
AIRMAN  CERTIFICATION 

Legal  AuttMrity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a):  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  Citation:  14  CFR  61;  14  CFR  121 

AlMtract  This  proposed  action  would 
amend  the  regulations  to  objectively 
match  maneuver  and  procedure 
requirements  with  a  catalog  of 
simulation  devices.  The  amendment 
should  extend  the  maximiun  credit  to 
simulation  devices  that  objective 
requirements  will  permit 


Action 


Data 


FR  CHs 


NPRM  02/00/66 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  02/00/86 

Agency  Contact  David  C.  Gilliom, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  426-3460 

RIN:  2120-/VA83 

1749.  TRANSPORT  ROTORCRAFT 
STRUCTURAL  FATIGUE  AND 
DAMAGE  TOLERANCE 

Legal  AuttMrity:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958.  Sec.  307(c);  49  USC  1351  Federal 
Aviation  Act  of  1958,  Sec.  310;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1355  Federal  Aviation  Acl  of  1958,  Sec. 
314;  49  USC  1355(a)  Federal  Aviation  Act  of 
1958.  Sec.  314(a):  49  USC  1401  Federal  Avia- 
tion Act  of  1958.  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958,  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec. 
611;  49  USC  1502  Federal  Aviation  Act  of 
1958,  Sec.  1102;  49  USC  1423  Federal  Avia- 
tion Act  of  1958,  Sec.  603 

CFR  Citation:   14CFR29 

AlMtract  This  notice  proposes  to 
change  Section  29.571  governing  the 
requirements  for  fatigue  substantiation 
of  transport  category  helicopter 


Federal  Register  /  Vol. 


DOT— FAA 


structure.  It  adds  a  requirement  that 
damage  tolerance  criteria  be  used 
"unless  shown  to  be  impractical."  llie 
proposal  is  intended  to  obtain 
consistent  use  of  state-of-the-art 
damage  tolerant  materials  and  design 
features  in  transport  category  aircraft 


Action 

Data          FR  Ctta 

ANPRM                   01/06/83    48  FR  772 
ANPRM                   04/18/83    48  FR  772 

Comment 

Period  End 
NPRM                      12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23485. 

Public  meeting  held  on  February  6. 
1983. 

Analyala:    Regulatory  Evaluation  09/16/85 

Agency  Contact  Robmt  T.  Weaver. 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689. 
Ft  Worth.  TX  76101.  817  877-2548 

RIN:  2120-AAe4 

1750.  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS 

Legal  AuttKNity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14CFR25 

AlMtract  To  develop  criteria  for  cargo 
compartment  liners  required  for  all 
categories  of  cargo  compartments 
except  Class  A  and  to  investigate 
compartment  voliune.  ventilation  and 
detection  and  fire  prevention 
capabilities  of  certain  approved  self- 
extinguishing  materials  used  for  cargo 
compartment  liners. 

Timetable: 


Action 


Data  FRCIta 


NPRM  08/08/84    49  FR  31830 

Reopen  comment  10/12/84    49  FR  40041 

period 
Comment  Period    01/10/85 

Closes 
Reopen  comment  04/03/85    50  FR  13226 

period 
Comment  period    06/03/85 


Final  Action  12/31/85 

Small  Entity:  No 
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IS 

nt 


6 


DOT— FAA 


Current  and  Projactad  Rulemakings 

Nonsignificant 


structure.  It  adds  a  requirement  that 
damage  tolerance  criteria  be  used 
"unless  shown  to  be  impractical."  The 
proposal  is  intended  to  obtain 
consistent  use  of  state-of-the-art 
damage  tolerant  materials  and  design 
features  in  transport  category  aircraft 


FR  Ctl* 


ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 


01/06/83  48  FH  772 
04/18/83  48  FR  772 


12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23485. 

Public  meeting  held  on  February  8. 


Analysis:    Regulatory  Evaluation  09/16/85 

Agency  Contact  Robert  T.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth.  TX  76101.  817  877-2548 

RIN:  2120-AA84 

1750.  HRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS 

l.egal  AuttwrHy:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14CFR25 

Al>stract  To  develop  criteria  for  cargo 
compartment  liners  required  for  all 
categories  of  cargo  compartments 
except  Class  A  and  to  investigate 
compartment  volume,  ventilation  and 
detection  and  Hre  prevention 
capabilities  of  certain  approved  self- 
extinguishing  materials  used  for  cargo 
compartment  liners. 

Tlmetat)le: 


Action 


Date  FR  Ctt* 


NPRM  06/08/84    49  FR  31830 

Reopen  comment  10/12/84    49  FR  40041 

period 
Comment  Period    01/10/85 

Closes 
Reopen  comment  04/03/85    50  FR  13226 

period 
Comment  period    06/03/85 

closes 
Final  Action  12/31/85 


AddMonal  Information;  Dodcet  No. 
24185.  This  regulation  was  formeriy 
tided  "Cargo  Compartment 
Classification." 

Affected  Sectors:  Multiple 

Analysis:    Regutatory  Evaluation  06/06/84 

Agency  Contact  Ridiard  Nelson. 

Department  of  Transportatioa  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  Soutii.  C-68966,  Seatde. 
Washington  98168.  206  431-2121 

RiN:  2120-AA90 

1751.  FAR  23.49(B)  STAU.  SPEEDS 
FOR  SINGI^  ENGINE  AND 
MULTIENQINE  AIRPLANES  OF  6,000 
LBS.ORIXSS 

l-egal  Autfiority:  49  USC  1354  FX  Act. 
Sec.  313;  49  USC  1421  FA  Act.  Sec.  601;  49 
USC  1423  FA  Act.  Sec.  603 

CFR  Citation:  14  CFR  23 

AlMtract  lliis  action  would  relieve  the 
current  61-knot  stall  speed  requirements 
of  Part  23  by  either  deleting  the 
requirement  or  specifying  an  alternative 
requirement. 

Timetable; 


Action 


Dale  FR  die 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  information:  A  new 

generation  of  turbo-powered,  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  the  current 
stall  speed  requirements.  The  object  of 
this  rulemaking  activity  is  to  permit 
design  and  certification  of  higher 
performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
with  better  specific  fuel  consumption  by 
increasing  wing  loading. 

Analysis:    Draft  RFA  03/00/85;  Regulatory 
Evaluation  09/30/85 

Agency  Contact  Earsa  Tanlcesley. 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street  Kansas  City.  MO  64106.  816  374- 


RIN:  2120-A/^92 


1752.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPEI«DICES  E 
AND  F  OF  PART  43 

Legal  Auttiorlty:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sea  601 

CFR  Citation;   14  CFR  43;  14  CFR  91 

AlMtract  lliis  action  would  delay  an 
October  15, 1982.  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 


Action 


Dale  FR  CM* 


Next  Action  Undetennif>ed 
Small  Entity:  Ho 

Agency  Contact  Charles  J.  Saiich. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington,  DC  20591,  202  428-8177 

RIN:  2120-AA98 

1753.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Ljegal  AuttKMlty:  49  use  1348  Federd 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354<a)  Federal  Aviation  Act  of  1958.  Sec. 
313<a) 

CFR  Citation:  14  CFR  91 

AlMtract  Would  (1)  term  'Terminal 
control  area";  (2)  change  operating 
requirements  in  terminal  control  areas; 
(3)  change  name  of  airport  traffic  area 
to  control  tower  area;  (4)  standardize 
two-way  radio  communications 
requirements  at  all  airports  with 
operating  control  towers;  (5)  adopt  a 
new  definition  for  airport  traffic  area; 
(6)  redefine  control  zone  ceiling  and 
lateral  dimension  limitations;  and  (7) 
replace  statute  miles  with  nautical  inile 
designations. 


Small  Entity:  No 


Action                       Date 

FRCMe 

ANPRM                   02/05/85 

50  FR  5054 

NPRM                      02/05/85 

50  FR  5054 

NPRM  Comment    02/05/85 

Period  Begin 

NPRM  Comment    06/06/85 

Period  End 

Final  Action            01/00/86 

SmaH  Entity:  No 

44418 


Fedwfl  Register  /  Vol.  5ft  No.  209  /  Tnesday.  October  29.  1985  /  Unified  Agenda 


JMI 


DOT-FAA 


Federal  Regbtar  /  Vo 


Current  and  Projected  Rulemakings 
Nonsignificant 


Agency  Contad:  WflQun  C  Davis. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8826 

Rut  2120-AB02  I 

1754.  GENERAL  AVIATION  SAFETY 
PANEL'S  RECOyUENOATIONS  ON 
WEATHER  WNIMUMSj 

Legal  AuttMrity.  49  use  1348  Federai 
Aviation  Act  of  1958.  Sec.  307;  49  USC 
13S4<a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:  l4CFRdi 


Abetract  Would 

minimiimii  in  all 


Stand  irdize 


airspace 


weather 
at  night 


FR 


NPRM  07/23/85    50  FR  30124 

NPRM  Comment    07/25/85    50  FR  30124 

Period  Begin 
NPRM  Comment    09/23/  15 

Period  End 

Smal  Entity:  No 

Agency  Contact  Burto  a  Chander. 

Department  of  Transpo  "tation.  Federal 
Aviation  Administratioi  i,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  ,203  408-0826 

RIN:  212O-AB04 


1755.  FATIGUE  UMIT  tEST 
(PROPELLERS) 

Use 


1354   Federai 

313;  49  USC  1421 

)58.  Sec.  601;  49 

Act  of  1958,  Sec. 


Legal  Authority:    49 

Aviation  Act  of  1958,  Sec. 
f^ederal  Aviation  Act  of  1 
USC  1423  Federai  Aviatiof 
603 

CFR  Citation:  14  CFR  3fe 

Abstract  Would  revise^  Part  35  Fatigue 
Limit  Test  (Propellers)  i|o  add 
requirement  for  compo^te  propellers  to 
include  environmental  rffects  in  fatigue 
evaluation  bird  impact  ind  lightning 
protection. 

Timetable: 


NPRM  11/29/(5 

SmaM  Entity:  No 

Analysis:    Regulatory  E^iation  11/00/85 


FR  CM* 


Agsncy  Contact  M.  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ANE-lia  FAA  NE 
Region,  12  New  England  Executive 
Park,  Burlington,  MA  01803.  617  273- 
7079 

RIN:  2120-AB05 

1756.  ELECTRONIC  FUEL  CONTROLS 

l-egal  Auttwrtty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Al>stnct  Would  revise  FAR  33.67  to 
incorporate  requirements  for  electronic 
fuel  controls  for  gas  tiubines. 


ActkNi 


Data  FR  CHa 


02/14/85    50  FR  6186 
02/14/85 

07/29/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  information:  Notice  to 
reopen  comment  period  for  an 
additional  30  days  issued  on  June  6. 
1985.  Action  taken  in  response  to 
requests  from  several  aviation 
organizations. 

Analysis:    Regulatory  Evaluatkm  02/14/85 
(50  FR  6186) 

Agency  Contsct  H.  Alden  Jackson, 

Aerospace  Engineer,  Deparbnent  of 
Transportation,  Federal  Aviation 
Administration,  ANE-110,  FAA  NE 
Region,  12  New  England  Executive 
Park.  Burlington.  MA  01803.  617  273- 
7078 

RIN:  2120-AB06 


1757.  TURBO  PROP  ENGINE 
PROPELLER  BRAKE  PROPOSALS 

Legal  Auttiortty:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Abstract  Would  revise  Part  33  by 
adding  a  new  section  entitled  "Engine 
Propeller  Brake  Systems  Tests."  This 
new  section  would  require  tests  of  the 
propeller  brake  with  respect  to  ground 


locking,  dynamic  braking,  and  engine 
starts  and  stops. 


Action 


Date  FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


12/14/84    49  FR  48760 
12/14/84    50  FR  1542 

02/25/85 

12/00/85 


Smai  Entity:  No 

Addttional  information:  Notice  to 
extend  comment  period  (50  FR  1542) 

Analysis:  Regulatory  Evaluation  12/14/84 
(49  FR  48760) 

Agsncy  Contact  Donald  F.  Peirault. 

Aerospace  Engineer.  Department  of 
Transportation.  Federal  Aviation 
Administration,  ANE-110.  FAA  NE 
Region.  12  New  England  Executive 
Park,  Burlington.  MA  01803.  617  273- 
7081 

RIN:  212a-AB07 

1758.  STANDARDS  FOR  APPROVAL 
OF  A  REDUCED  VI  IHETHOOOLOGY 
FOR  TAKEOFF  ON  WET  RUNWAYS 
AND  FLIGHT  PATH  REQUIREMENTS 
FOR  ENGINE  LOSS  DURING  TAKEOFF 

Legal  AuttKMlty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121;  14 
CFR  135 

AlMtract  This  proposal  would  amend 
Parts  25. 121  and  135  to  allow  the  use  of 
the  reduced  Vl/reduced  screen  height 
concept  for  transport  category  airplanes 
when  taking  off  on  wet  runways  and  to 
ensure  obstacle  clearance  during 
takeoff  when  the  all-engine  operating 
and  the  one-engine  inoperative 
intended  track  are  different. 

Tlmetat>ie: 


Action 


Data 


FR  Cite 


NPRM 


01/00/86 


Small  Entity:  No 

Additional  Information:  The  rulemaking 
enUtled  All-Engine  Right  Path  (RIN 
2120-AB16)  has  been  merged  with  this 
project. 

Analysis:    Regulatory  Evaluation  06/00/85 


DOT— FAA 


Agsncy  Contact  Denny  Wliiliuiie, 
Department  of  Transportadon,  Federal 
Aviation  Administration.  Nortiiwest 
Mountain  Region.  17000  Pacific 
H^way  South,  C-«8ee6.  Seattie. 
Washington  98168.  286  431-2110 

RtN;  2120-AB17 

1750.  STANDARDS  FOR  APPROVAL 
FOR  MQH  ALTITUDE  OPERATION  OF 
SUB80MC  AIRPLANES 

Legal  AuHwrfty:  49  use  1354  Federal 
Aviation  Act  of  18S8,  Sea  313;  48  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  46 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

AlMtract  This  proposal  would  review 
special  conditicms  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 


Action 

Dale          FRCHa 

Reopen  comment  07/20/84    49  FR  29410 

period 
Ctoee  of                06/27/84 

D0nOQ 

Final  Action           04/30/86 
Small  Entity:  No 
Affected  Sectors:  Multiple 

Analysis:   Regulatory  Evaluation 

Agency  Contsct  Mark  Qnam, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  17000  Pacific 
Hi^way  South,  C-68966,  Seattie. 
Washington  98168,  286  431-2134 

RIN:  2120-ABie 

176a  APPENDIX  G,  COtlTINUOUS 
TURBULENCE  CRITERIA 

Lsgsl  AuttMrity:  49  USC  1354  Federa 
Aviation  Act  of  1958.  Sec.  313;  49  USC  142" 
Federal  Aviation  Act  of  1958,  Sec.  601;  M 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603;  49  USC  106(g) 

CFRCHation:  14  CFR  25 

Abstract  This  proposal  would  review 
Appendix  G  ((Continuous  Gust  Design 
Criteria)  of  Part  25  for  possible  revision 


Fadaral  Ragbtor  /  Vol.  SO,  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


44410 


DOT— FAA 


Currant  Mid  rrolactad  RutafnakkMM 


Agency  Contact:  Denny  Wliiluiin, 

Department  of  Tranaportation,  Federal 
Aviation  Administration.  Nordiwest 
Mountain  Region.  17000  Pacific 
l^way  South.  C-«8eee.  Seattle. 
Washington  96168,  206  4S1-2119 

RIN;  2120-AB17 

1750. 8TAN0ARD6  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  AIRPLANES 

Legal  AuHwrfty:  49  use  1354  Federal 
Aviation  Act  of  18S8,  Sec  313:  48  USC  1421 
Fadaral  Aviation  Act  of  1058.  Sac.  601;  49 
USC  1423  Fadaral  Aviation  Act  of  1968.  Sec. 
603;  49  USC  106(g) 

CFRCIIallon:  14CFR2S 

Abstract  This  proposal  would  review 
special  conditicms  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 


PR  one 


Action 

Dale          FRCHa 

Reopen  conwnent  07/20/84    49  FR  29410 
Ooee  of                (M/ZT/BA 

D0C1OO 

Final  Action           04/30/86 
SmaR  Entity:  ^4o 
Affactad  Sectors:  Muitipie 

Analyala:   Regulatory  Evaluation 

Agency  Contact  Mark  Quam. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17000  Pacific 
Hi^way  South,  C-68966.  Seatde. 
Washington  98168,  206  4S1-21S4 

RIN:  2120-AB18 

1760.  APPENDIX  G.  CONTINUOUS 
TURBULENCE  CRITERIA 

Legal  Aifttwrtty:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603;  49  USC  106(g) 

CFR  Citation:  14CFR25 

AlMtract  lliis  proposal  would  review 
Appendix  G  ((Continuous  Gust  Design 
Criteria)  of  Part  25  for  possible  revision. 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Ivan  ConnaDy. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
MoimtaiD  Region.  17000  Pacific 
Highway  Soudi.  0-68666,  Seattle. 
Washington  06168.  206  431-2120 

RIN:  2120-AB20 

1761.  REBUILT  ENGINE 
MAINTENANCE  RECORDS 

Legal  Authorftr.  49  use  1348  Federal 
AviaNon  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Fedartf  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  1424  Federal  Avia- 
tion Ad  of  1958,  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec  1102 

CFR  Citation:  14  CFR  91 

Alwtract  This  action  would  propose  to 
delete  the  rule  that  aUows  enjgine 
manufacturers  to  designate  their 
oveihaul  engines  as  being  "zero  time 
engines." 


FR  CMa 


Next  Action  Undetermined 
Smal  Entity:  Ho 

Agency  Contact  Robert ).  Baker, 

Department  of  Transportatioa  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-0006 

RIN:  2120-AB29 

1762.  OteUPANT  RESTRAINT  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Legal  Auttwrtty:  49  use  1344  Federal 
Aviation  Act  of  1958.  Sec  303;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958,  Sec.  314;  48  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec  601;  49  USC  1423 
Federal  Aviation  Act  of  1958.  Sec.  603;  49 
use  1424  Federal  Aviation  Act  of  1958,  Sec 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958,  Sec  605;  49  USC  1428  Federal  Avia- 
tion Act  of  1958,  Sec.  606;  49  USC  1420 
Federal  Aviation  Act  of  1058.  Sec  600;  49 
USC  1430  Federal  Aviation  Act  of  1056.  Sec 
610 

CFRCttaHon:  14  CFR  27;  14  CFR  29 


:  This  i»oject  proposes  to 
amend  the  rotorcrafl  airworthiness 
standards  in  Parts  27  and  20  of  the 
FAR.  These  proposals  would  add  two 
dynamic  crash  in^Mct  design 
requirement  conditions  for  seat  and 
occupant  restraint  systems,  increase  the 
static  design  load  factors  for  seating 
devices  and  items  of  mass  in  the  cabin 
or  adjacent  to  the  cabin  as  prescribed, 
prescribe  a  shoulder  harness  for  each 
occupant,  and  add  human  impact  injury 
criteria  for  the  dynamic  crash  impact 
conditimu.  These  proposals  are 
intended  to  significandy  improve 
occupant  protection  levels  in  a 
survivable  emergency  landing  impact 


FR  CMa 


NPRM 


00/00/00 


Smal  Entity:  hto 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration.  P.O.  Box  1660, 
Fort  Worth.  Texas  76101,  017  877-2540 

RIN:  2ia0-AB35 

1783.  TRANSPORT  ROTORCRAFT 


Lagal  AulfMNlty:  49  use  1 354  Fedani 
Aviation  Ad  of  1958.  Sec.  313;  49  USC  1421 
Federal  AvMon  Ad  of  1958.  Sec  601;  49 
USC  1423  Fedartf  Aviation  Ad  of  1958.  Sac 
603 

CFR  Citation:  14  CFR  29 

AlMtract  This  project  is  to  revise  and 
clarify  transport  rotorcrafl  performance 
airworthiness  standards  and  to 
establish  minimum  gradients  of  climb 
during  takeoff. 


FR  CMa 


AMPRM 


10/00/85 


Smal  Entity:  Undetermined 

Agency  Contact  |fan  S.  Hooakar. 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  Box  1680. 
Fort  Wordi.  Texas  781(n.  817  077-2552 

RIN:  2120-AB36 

1764.  TYPE  CERTIFICATION 
PROCEDURES  -  SPECIAL  CLASS  OF 
AIRCRAFT 

Legal  Authority:  40  USC  1354(a)  Fedsrri 
Aviation  Ad  of  1956  Sec  313(a):  49  USC 
1421  Federal  Aviation  Ad  of  1956  Sec  601; 
40  use  1423  Federal  Aviation  Ad  of  1058 


JMI 
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DOT— FAA 


Current  and  Projected  Rulemakings 

Nonsignificant 


Sec.  603;  49  DSC  1424  federtf  Aviation  Act 
of  1958  Sea  604 

CFR  Citation:  i4CFR;i 

AbsliacL  This  notice  would  propose  to 
amend  I'art  21  to  address  procedures 
wliicli  will  permit  establishing 
airworthiness  requiren^ents  for  the  type 
certification  of  a  speci4l  class  of 
aircraft  such  as  gliders^  airships,  and 
compound  aircraft  for  Which  no 
airworthiness  standarc^  have  been 
issued  under  Chapter  liof  14  CFR. 


Smafl  Entity: 

Regutetoiy  Ev 

Aganqr  Contact  Jam«^  Zalninger, 

Department  of  Transportation.  Federal 
Aviation  Administratioii.  800 
Independence  Ave.,  SW,  Washington. 
DC  20591.  202  426-8374 

tnt  2120-AB44 


1765.  ENFORCEMENT  OF  PASSENGER 
INFORMATION  REGUIhATIONS 

l.agal  AuttMrity:  49  l|SC  1354  Federal 
Aviation  Act  al  1958  Se<.  313(a);  49  USC 
1421  Federal  Aviation  Act!  of  1958  Sec.  601; 
49  USC  1423  Federal  A^ation  Act  of  1958 
Sec.  603:  49  USC  1424  F  aderal  Aviation  Act 
of  1958  Sec  604 

CFR  Citation:  14  CFR  hi 

Abstract  This  notice  wjould  propose  to 
amend  existing  regulations  pertaining  to 
passenger  compliance  with  no  smoking 
and  seatbelt  signs  and  Instructions 
given  to  them  by  crewiaembers  by 
upgrading  those  rules  tq  ensure  their 
enforceability. 


NPRM  11/00/85 

Smal  Entity:  Undeternwed 

Analysis:    Regulatory  Braluation  11/00/85 

Agsncy  Contact  Gary  Davis. 

Department  of  Transpohation.  Federal 
Aviation  Administratioii.  800 
Independence  Ave.,  SAAf,  Washington, 
DC  20591.  202  428-a088 

RiN:  2120-AB45 


FR  CMa 


1766.  LX>W  FUEL  QUAHnTY 
INDICATORS 

Lsgsi  Autitority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sea 
603;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

AlMtract  To  revise  Far  25.1305  to 
include  a  requirement  to  install  a 
means  to  alert  the  flightcrew  of 
potentially  unsafe  low  fuel  quantities. 


FRCMa 


NPRM  11/00/85 

Smal  Entity:  No 

Analysis:     Regulatory  Evaluation  11/00/85 

Agsncy  Contact  NeU  Schaleluuiqi. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  206  431-2135 

RIN:  2120-AB46 

1767.  DEAI.ER'S  AIRCRAFT 
REGISTRATION  CERTIFICATE 

l-sgsl  Auttwrity:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501 

CFR  Citation:  14CFR47 

Abstract  Proposed  amendment  to 
expand  eligibility  for  obtaining  a 
Dealer's  Registration  Certificate  to 
resident  aliens  and  certain  non-citizen 
corporations. 


Aclfon 


DM* 


FR  Cite 


NPRM 


12/00/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Julie  A.  Stanford. 

Aircraft  Regulation  Specialist 
Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  Box 
25724.  Oklahoma  City,  OK  73125,  405 
686-2284 

RIN:  2120-AB49 

1768.  •  PART  157  REVIEW 

l.sgsi  Auttwrity:  Sees  309.  313(a).  314, 
72  Stat.  751.;  49  USC  1350;  49  USC  1354(a); 
49  USC  1355 

CFR  Citation:  14  CFR  157 


Abstrsct  Revision  of  FAR  Part  157  to 
include  issues  relating  to  ultralight 
activities  and  to  require  notice  of 
proposed  traffic  patterns  and  changes 
thereto.  '  • 


Action 


Dais 


FRCn* 


NPRM  00/00/00 

Smsi  Entity:  Undetermined 

Analysis:    Regulatory  Evaluation  09/30/85 

Agsncy  Contact  Brent  Femald  Air 

Traffic  Control  Specialist,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  42641626 

RIN:  2120-AB74 

1769.  •  PART  101  REVIEW  PROGRAM 

Legal  Autiwrity:  Sees  307,  313(a),  402. 
601.  602.  603,  902,  1110,  1302;  72  Stat  749; 
49  USC  1348;  49  USC  1354;  49  USC  1372; 
49  USC  1421;  49  USC  1442;  49  USC  1443; 
49  USC  1472;  49  USC  1510;  49  USC  1522 

CFR  Citation:  14  CFR  ioi 

AlMtract  This  Review  Program  is 
intended  to  provide  full  public 
participation  in  matters  concerning 
FAA  evaluation  of  the  operation  of 
moored  balloons,  kites,  unmanned 
rockets,  unmanned  free  balloons,  and 
the  possible  inclusion  of  remotely 
piloted  vehicle  regulations. 


Action 


FR  Cit* 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Part  91  revision 
also  required  to  provide  comprehensive 
treatment  of  manned  balloon  operations 
and  to  clarify  the  respective 
applicability  and  requirements  of  both 
parts  91  and  101  with  respect  to  balloon 
operations. 

Analysis:    Regulatory  Evaluation  09/30/85 

Agency  Contact  Brent  Femald.  Air 

Traffic  Control  Specialist,  Department 
of  Transportation.  Federal  Aviation 
Administration.  8(X)  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202426-6626 

RIN:  2120-AB75 


Federal  Register  /  V 


DOT— FAA 


1770.  •  ENGINE  FUEL  AND 
INDUCTION  SYSTEMS 

Legal  Autfiorlty:  48  USC  1354  FSdar 
Aviation  Act  of  1968.  Sec.  313;  49  USC142 
Federal  Aviaiton  Act  of  1958.  Sec.  601;  4 
USC  1423  Federal  Aviatton  Act  of  1966.  S« 
603 

CFR  Citation:  14  CFR  33 

AlMtract  Tliis  advance  notice  priopose 
die  addition  of  a  new  paragrapli.  FAR 
Section  33.35(f),  to  incorporate 
requirements  for  the  fuel  mixture  to  go 
to  full-rich  if  a  disconnect  occurs  in  du 
mixture  linlcage. 


FR  CttS 


ANPRM 


02/00/86 


Smal  Entity:  No 

Agency  Contact  George  Mulcahy. 
Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Federal  Aviation 
Administration.  ME  Region,  12  New 
England  Executive  Park.  Burlington,  Mi 
(n803.  617  273-7077 

RIN:  2120-AB76 

1771.  •  AVIATION  INSURANCE: 
REVISION  OF  AIRCRAFT  WAR  RISK 
INSURANCE  REGULATION 

Legal  Auttiortty:  49  USC  1531  to  1542  . 

CFRCitatfon:  14  CFR  196 

AlMtract  This  rulemaking  would  revis 
the  provisions  of  the  Federal  Aviation 
Regulations  dealing  with  the  Federal 
aviation  insurance  program.  These 
revisions  are  necessary  to  reflect 
certain  amendments  to  the  Federal 
Aviation  Act  which  broadened  the 
scope  of  risks  which  may  be  insured  b; 
the  administrator.  This  rule  implement 
those  legislative  changes  and,  in 
addition,  extensively  revises  the  currei 
aviation  insurance  regulations  to  bettei 
reflect  current  carrier  insurance  needs 
and  commercial  insurance  practice. 


Date 


FR  cn* 


NPRM  07/19/84    49  FR  3513( 

FmaJ  Action  12/00/86 

Effective 

Smal  Entity:  No 

Additional  Information:  Docket  No. 
24223 

Affsctsd  Sectors:   None 

Government  Levels  Affected:  Federal 
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DOT— FAA 


Currtnt  and  Pro)«ct«d  RutofnaUngs 


1770.  •  ENGINE  FUEL  AND 
INDUCTION  SYSTEMS 

Legal  Authority:  49  USC  1354  Fwtorei 
AvMion  Act  of  1058.  Sec.  313;  49  USC  1421 
Federal  Avtatton  Act  of  1958,  Sea  601;  49 
USC  1423  Federal  AvMion  Act  of  1968.  Sec. 
603 

CFR  Citation:  14CFR33 

Abatract  This  advance  notice  proposes 
ttie  addition  of  a  new  paragraph.  FAR 
Section  33.^{),  to  incorporate 
requirements  for  the  fuel  mixture  to  go 
to  full-rich  if  a  disconnect  occurs  in  die 
mixture  linkage. 


FR  CM* 


ANPRM 


02/00/86 


Smal  Entity:  No 

Agency  Contact  Gaofge  Mulcahy. 

Aerospace  Engineer,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Federal  Aviation 
Administration,  NE  Region,  12  New 
England  Executive  Park,  Burlington,  MA 
01803,  617  273-7077 

RIN:  2120-AB76 

1771.  •  AVIATION  INSURANCE: 
REVISION  OF  AIRCRAFT  WAR  RISK 
INSURANCE  REGULATION 

Legal  Auttiority:  49  USC  I53i  to  1542  . 

CFR  Citation:  14  CFR  196 

Alietract  This  rulemaking  would  revise 
the  provisions  of  the  Federal  Aviation 
Regulations  dealing  with  the  Federal 
aviation  insurance  program.  These 
revisions  are  necessary  to  reflect 
certain  amendments  to  the  Federal 
Aviation  Act  which  broadened  the 
scope  of  risks  which  may  be  insured  by 
the  administrator.  This  rule  implements 
those  legislative  changes  and,  in 
addition,  extensively  revises  the  current 
aviation  insurance  regulations  to  better 
reflect  current  carrier  insurance  needs 
and  commercial  insurance  practice. 


IMe 


FR  CM* 


07/19/84    49  FR  35130 
12/00/85 


NPRM 
Fmal  Action 
Effective 

Smal  Entity:  No 

Additional  Infonnation:  Docket  No. 
24223 

Affected  Sectors:  None 

Government  Leveto  Affected:  Federal 


Agency  Contact  Kametfa  W.  Hani*. 
K4anager,  Aviation  Activity  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20581,  212  4a»-S7U 

RIN:  2120-AB85 

1772.  •  HELICOPTER  MINIMUV 
FUGHTCREW 

Legal  Auttwrlty:  49  use  1354  Federal 
AvMion  Act  of  1956,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1956.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1956,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Abatract  This  project  proposes  to 
revise  Parts  27  and  29  to  require  a 
Tninimiim  of  two  pilots  if  the  power 
controUs)  (throttles)  are  not  a  part  of 
the  colliective  control 


FR  Ctt* 


ANPRM 


06/01/85 


Smal  Entity:  No 

Agency  Contact  fim  S.  Hooaker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  P.O.  box  1689, 
Fort  Worth,  Tx  76101,  817  877-25B2 

RIN:  2120-A886 

1773.  •  HELICOPTER  INSTRUMENT 
FLIGHT 

Legal  Auttwrtty:  48  USC  1354  Fadaral 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  i958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

At>stract  This  project  proposes  to 
revise  Appendix  B  of  Parts  27  and  29  to 
permit  IFR  operations  at  airspeeds 
below  the  minimiim  instrument  airspeed 
during  approach  and  landing. 


Data  FRCHa 


NPRIM  12/00/85 

Smal  Entity:  No 

AddttkMial  InformatkKC-The  FAA  has 

determined  that  adoption  of  this 
proposal  will  not  result  in  an  economic 
bunien  on  the  publia  It  is  a  relieving 
rule  that  removes  a  minimum  speed 
limitation  when  certain  opti<nial 
performance  standards  are  met 

Analysis:    Regulatory  Evaluation  10/01/85 


Agency  Contact  Pm  S.  Hooakac 

Department  of  Transportation.  Federal 
Aviation  Administration.  P.O.  box  1688. 
Fort  Worth.  TX  78101.  817  877-25B2 

RIN:  2120-AB67 


1774.  •  EXPANSION  OF 
APPUCABILmr  OF  SECTION  43.17  TO 
INCLUDE  ANY  COUNTRY  Wrm 
APPROPRUTE  BILATERAL 
AIR¥fORTHINE8S  AGREEHENT. 
INCLUDING  MAINTENANCE 

Legal  Auttiority:   49  USC  1354;  49  USC 

1421;  49  USC  1422>49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  43 

Abstract  The  proposed  amendment 
would  revise  Section  43.17  to  accept  the 
completion  of  maintenance,  alteration 
or  modification  of  an  aircraft,  engine, 
propeller,  appliance,  component,  or  part 
thereof,  and  for  installation  by  a  person 
authorized  by  the  Civil  Aviation 
Authority  (CAA)  of  the  foreign  country 
having  the  Bilateral  AirwortUness 
Agreement(BAA).  which  includes 
maintenance  alteration,  or  modification, 
with  the  U.S..  and  for  the  import  of 
those  items  into  the  U.S.  when  such 
work  is  done  in  accordance  with  the 
Schedule  of  Implementation  Procedures 
for  the  BAA  between  the  U.S.  and  the 
foreign  country. 


NPRM 


02/00/86 


smai  ciiuiy:  unoeunnnea 

Analysis:    Regulalory  Evriualion  02/00/86 

Agsncy  Contsct  Angrio  MaatniDo. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Ave.  SW,  Washington. 
D.C  20501,  2K  4»«fl9 

RIN:  2120-AB89 

1775.  •  REVISED  ONE-ENGINE- 
INOPERATIVE  RATINGS  FOR 
ROTORCRAFT 

Legel  Authority:  49  USC  1354  Federal 
Aviaion  Act  of  1958.  Sec  313;  49  USC  1421 
Federri  AviaMon  Act  of  1958,  Sea  601;  49 
USC  1423  tedenrf  Aviation  Act  of  1958.  Sm. 
603 

CFR  Citation:    14  CFR  27;  U  CFR  29;  14 

CFR  33 

Alietract  This  project  proposes  to 
revise  Parts  27,  29.  and  33  to  set  forth 
qualifications  and  performance 


JMI 


44422 


DOT-FAA 
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9I1«] 


associated  with  optional  30-8econd/2- 
minute  ooe-engine-uioperative  (OEI] 
ratiiigs  for  rotorcraft 


05/15/16 


SnnI  EiilMy.  No 


FRCM* 


Rogulalory  B|aiuaiion  05/15/86 

Aoancy  ConlMt  WiflH^  F.  WeOs. 
Department  of  Transpo^tioo.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Forth  Worth.  Texas  76101,  617  ■77-2551 

RMb  2120-AB80 

1776.  •  UNCONTi 
BURST  PROTECTION 
TRANSPORT  CATE( 
HEUCOPTERS 

Lagal  Aifttiorlly:  49  UGC  1354  Fedenrt 
AwaKon  Act  of  1956.  Sec  813;  49  USC  1421 
Federal  Aviation  Act  o(  1956,  Sea  601;  49 
USC  1423  Federal  Aviation  Act  of  1956.  Sec. 
603 


CFRCHalion:  14CFR 


<29 


:  The  purpose  df  this  project  is 
a  proposal  to  amend  Pa^  29  to  require 
design  features  or  other  ^irovisions  to 
minimize  the  hazards  of  failure  of  high 
speed  rotors  used  in  turl^ine  engines  in 
transport  category  helicopters. 


NPRM 
SnMMEnWy:  No 


11/20/8  i 


FRCM* 


Regulatory  Ev^luaiion  11/20/85 

Agancy  Contact:  WUbut  F.  WeOs. 

Department  of  Transportation,  Federal 
Aviation  Administration!  P.O.  Box  1689, 
Fort  Worth.  Texas  7010^  817  §77-2551 

RIN:  2120-AB91 


IMC 


1777.  •  ANn-BLOCKme  DEVICE 

LagH  Authority:  49  USQ  1346<a);  49  USC 
106(g)  Revised  Pub.  L  97*449.  Januwy  12. 
1963;  14  CFR  11.45;  49  US£  1354<a) 

CFR  Citation:  14  CFR  91 


Mr.  John  G.  R4tty  submitted  a 
petition  for  rulemaking  sfeeking  to 
amend  the  FAR  to  requiiie  antiblocking 
and  stuck  microphone  (/  BD)  relief 
circuitry  operatively  as«  idated  with 


Current  and  Projected  Rulemalcinge 
Nonelgnificant 


aircraft  voice  communications  radios 
employed  in  certain  high-density  air 
traffic  areas. 


FRCH* 


Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Brant  Femald.  Air 

Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,  Washington.  DC  20591. 


RIN:  2120-AB92 

177«.  •  OFFSHORE  AIRSPACE 
REVIEW 

Legal  Authority:  49  use  1346(a)  FA  Act 
Section  307(a):  49  USC  1354(a)  FA  Act. 
Section  313(a) 

CFR  Citation:  14  CFR  71;  14  CFR  75 

Abatiact:  User  organizations 
recommended  under  the  National 
Airspace  Review  to  simplify  the 
classification  of  ofishore  airspace 
designations. 


FRCMe 


ANPRM  07/29/65    SO  FR  30798 

Next  Action  Undetermined 
Entity:  No 

Reguiatoiy  Evaluation  07/00/85 

Agency  Contact  l^niHam  C  Davis.  Air 

Traffic  (Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20591. 
202  426-87B3 

RIN:  2120-AB93 


1779.  •  AIRSPACE 
RECLASSIFICATION 

Legal  Authority:    49  USC  1346;  49  USC 
1354;  14  CFR  11.45;  14  CFR  11.65 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 
CFR  75 

Abatract  Users  organizations 
recommended,  under  the  National 
Airspace  Review,  to  redesign  the 
airspace  system  to  a  more  simple 
system  similar  to  the  systems  in  place 


in  Cfinada  and  proposed  under  ICAO 
recommendations. 


FR  Ola 


NPRM  01/01/86 

Smal  Entity:  Undetannined 

Analysia:     Regulatory  Evaluation  01/01/86 

Agency  Contact  William  C.  Davis,  Air 
Traffic  Control  Specialist.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.  Washington.  DC  20591. 
202  426-8783 

RIN:  2120-AB95 

17M.  •  MCAS  EL  TORO.  SPECIAL 
AIRPORT  TRAFFIC  AREA 


.  I  Authority:  49  USC  1346;  49  USC 
1354(a):  49  USC  1421;  49  USC  1422;  49  USC 
1443;  49  USC  1472;  49  USC  1610;  49  USC 
1522 

CFR  Citation:  14  CFR  93 

AlMtract  This  advance  notice  proposes 
to  establish  a  special  airport  traffic 
area  at  Marine  Corps  Air 
Station(MCAS).  El  Toro,  California.  The 
proposed  rule  would  require  pilots  to 
establish  and  maintain  two-way  radio 
communications  %vith,  and  receive 
authorization  from,  FAA  coast  terminal 
radar  approach  control  facility.  The 
action  was  requested  by  the  United 
States  Marine  C^orps  to  enhance  the 
level  of  safety  within  the  airspace  from 
over  Dana  Point  California,  to  the 
MCAS  at  El  Toro  and  to  reduce  the  mid 
air  collision  potential  between 
unknown,  uncontrolled  aircraft  and 
military  aircraft  arriving  at  MCAS  El 
Toro. 


Action 


FRCIte 


Next  Action  Undetennined 
SmaM  Entity:  No 

Agency  Contact  John  Watteraoo. 

Manager,  ATO-230,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  20591, 
202  428-8783 

RIN:  2120-AB96 

(FK  Doc  85-22095  FUed  10-2»4S;  8:45  am] 
BNJJNa  COK  4S1»«a-T 


Federal  Register  /  Vo 


DOT— FAA 


DEPARTMENT  OF  TRANSPORTAT 
F»derai  Aviation  Adminlrtration  (F 

1781.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Legei  Authority:  49  USC  1346  FA  Act  of 
1956.  Sec.  307;  49  USC  1510  FA  Act  ol 
1958.  Sec.  1110 

CFR  Citation:  14CFR95 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequentiy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2500.  04/00/85  - 
04/00/86. 


Dale 


FR  CM* 


Total  actions 
oxpectod  to 


04/00/66 


Smai  Entity:  No 

Agency  Contact  Don  Funai. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA63 

1782.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  use  1354(a)  fa  Act 
Sec.  313(a):  49  USC  1421  FA  Act  Sec.  601: 
49  USC  1423  F.A.  Act  Sec.  603;  49  USC 
1431(b)  FA  Act  Sea  611(b) 

CFR  Citation:  14  CFR  39 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 


DEPARTMENT  OF  TRANSPORTAT 
Federal  Aviation  Adminletration  (F 

1785.  AIRMEN  MEDICAL  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1956,  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec.  601;  49  USC  1427  Federal  Aviation  Ad 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

AlMtract  These  regulations  specify  the 
medical  standards  which  must  be  met 
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OOT-FAA 

Currant  and  rrojactad  nulemalclnoi 

NoneignnicMii 

DEPARTMENT  OF  TRANSPORTATION  (DOT) 
FMIeral  Aviation  Administration  (FAA) 

Current  and  Projected  Rulemakings 
Nonsignificant:  Routine  and  Frapuant 

1781.  PART  95  INSTRUMENT  FUQHT 
RULES 

Legal  Auttiority:  49  USC  1348  F.A.  Act  of 
1958.  Sec.  307;  49  USC  1510  FA  Act  o( 
1958.  Se& 1110 

CFR  Citation:  14CFR95 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2500.  04/00/85  - 
04/00/88. 


DM*  FR  on* 


Total  actions  04/00/86 

expected  to 
end 

SmaN  Entity:  i«> 

Agency  Contact  Don  Funai. 

£)epartment  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA63 

1782.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  use  1354(a)  fa  Act, 
Sec.  313(a);  49  USC  1421  FA  Act,  Sec.  601; 
49  USC  1423  F.A.  Act  Sec.  603;  49  USC 
1431(b)  FA  Act,  Sea  611(b) 

CFR  Citation:  14  CFR  39 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 


Total  actions  expected-300.  04/00/85 
04/00/86. 


FR  en* 


Total  actions         04/00/86 
expected  to 
end 

Smal  Entity:  No 

Agency  Contact  Jack  McGradi. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW. 
Washington,  DC  20501,  202  426-8182 

RIN:  2120-AA64 

1783.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  use  1348  fa  Act, 
Sec.  307;  49  USC  1354(a)  FA  Act.  Sec. 
313(a):  49  USC  1421  FA  Act.  Sea  601;  49 
USC  1510  FA  Act,  Sec.  1110 

CFR  Citation:  14  CFR  97 

Abstract  Nonsignificant  regulations 
issued  routinely  and  firequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2800.  04/00/85  - 
04/00/86. 

Timetable: 


FR  Cll* 


Total  actions 
expected  to 
end 

Small  Entity:  ^4o 


04/00/86 


Agency  Contact  Don  Funal 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  282  426-8277 

RIN:  2120-AA65 

1784.  AIRSPACE  ACTIONS 


Authority:  49  USC  1348(a)  FA  Act, 
Sec.  307(a);  49  USC  1354(a)  FA  Act.  Sea 
313(a) 

CFR  Citation:    14  CFR  71;  14  CFR  73;  14 

CFR  75 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  e}q)ected-525.  (M/OO/85  - 
04/00/86. 


Date  FR  CM* 


Total  actions         04/00/86 

end 
SmalEntlty:  No 

Agency  Contact  Jofan  Watterwn. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  282  428478S 

RIN:  2120-AA68 

(FR  Doc  afr-ZZaSS  FIbd  UMa^B:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Existing  Regulationa  Under  Review 

Signiflcant 


1785.  AIRMEN  MEDICAL  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

Abstract  These  regulations  specify  the 
medical  standards  which  must  be  met 


before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  license.  During  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 
commenters  expressed  the  belief  that 
the  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past 


some  certificates  have  been  issued  on  a 
case-by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  arguments 
are  correct  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 


JMI 
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DOT-FAA 


butdens,  both  on  the 
associated  with  the 
medical  certificates. 


AMA  Report  to 
FAA 


02/00 '86 


Existing  Reguiations  Under  Review 

Significant 


1  'AA  and  airmen, 
pi  Dcessing  of 


FR  CM* 


SmaN  Entity:  No 

Additional  Information:  The  PAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29. 1983. 
The  AMA  will  develop  a 
comprehensive  report  which  will  be 
used  by  the  FAA  as  part  of  its 
evaluation  of  Part  67  standards. 


Aganqr  Contact  William  H.  Harlc, 
MJ).,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-3802 

BIN:  212O-AA70 

(FR  Doc.  85-22605  Piled  10-28-aS;  8:45  amj 
HLLMQ  CODE  4SHM3-T 


DEPARTMEHT  OF  piANSPORTATION  (DOT) 
Federal  Aviation  A^imintotratlon  (FAA) 


178S.  TERMIIIAL  COMTROL  AREAS 
(TCA'S):  PHOENIX 

Lagal  Authority:  49  ijsc  1348(a)  Federal 
Avialion  Act  of  1958.  S«c.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a):  49  USC  1510  F»  eral  Aviation  Act  of 
1956.  Sec.  1110 

CFR  Citation:  14CFR  'l 

Abstract  Terminal  C^ohtrol  Areas 
(TCA's)  are  proposed  tp  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  det  sity  terminal 
environment 


NPRM 
SNPRM 


04/07/ 90 
06/15/91 


^4ext  Action  Undetermined 

SmaN  Entity:  No 

AddHional  Informatioft  Dodcet  No. 
18e05/79-AWE-18. 

AnalysiK    Regulatory  dtraluation  06/15/81 

Agency  Contact  Lewli  W.  StilL 

Department  of  Transpo  rtation.  Federal 
Aviation  Administratiofi,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  428-8826 

RIN:  2120-A/V22 


FR  Cite 


45  FR  23457 

46  FR  31269 


1787.  PART  21-CERn  ^ICATION 
PfKX:EDURES  FOR  PRODUCTS  AND 
PARTS 

U^ 


Se:. 


1354(a)  Federal 

313(a):  49  USC 

of  1958,  Sec.  601; 

Act  of  1958. 

federal  Aviation  Ad 


Lagal  Auttiorlty:   49 

Aviation  Act  of  1958, 

1421  Federal  Aviation  Act 

49  USC  1423  Federal  Aviation 

Sec.  603;  49  USC  1424 

of  1958.  Sec.  604 

CFR  Citation:  i4CFRii 

Alwtract  This  part  prescribes 
procedural  requiremenl)B  for  the 
issuance  of  type  certifii  :ates  and 
changes  to  those  certificates;  the 


issuance  of  production  certificates;  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certificates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 
appliances.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


Action 


IM*  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  M.  C.  Beard. 

Department  of  Transportation.  Federal 
Aviation  Administration.  8(X) 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  428-8235 

RIN:  2120-/VB09 

1788.  PART  81-CERTiHCATION: 
PILOTS  AND  FLIGHT  INSTRUCTORS 

l.agal  AuttMrity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Ad  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14c:fr6i 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  under  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


Existing  Regulations  Under  Review 
Nonsignificant 

Timetable: 


Action 


Date 


FRCfte 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Kemieth  S.  Hunt 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington.  DC  20591,  202  428-8237 

RIN:  2120-AB12 

1789.  PART  87-MEDICAL 
STANDARDS  AND  CERTIFICATION 

Lagal  Autttority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

AlMtract  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetatile: 


Action 


DM*  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  William  Haric, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W.. 


Federal  Register  /  Vc 


DOT— FAA 


Washington.  DC  20591,  202  428-3802 
RIN:  2120-AB13 

1790.  PART  141-PILOT  SCHOOLS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1956, 
Sec.  601;  49  USC  1422  Federal  Aviation  Ad 
of  1958,  Sec.  602;  49  USC  1427  Federal  Avia- 
tion Act  of  1968.  Sec.  607 

CFR  Citation:  14  CFR  141 

AlMtract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  avaUable  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 


DEPARTMENT  OF  TRANSPORTAT 
Federal  Aviation  Administration  (f 

COMPLETED  RULEMAKINGS 

1793.  AIRCRAFT  OWNERS  AND  PILOT 
ASSOCIATION  -  DURATION  OF 
AIRMAN  MEDICAL  CERTIFICATES 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
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DOT— FAA 


Existing  Regulations  Under  Review 

Nonsignificant 


Washington,  DC  20501,  202  426-3802 
RIN:  2120-AB13 

179a  PART  141-PiLOT  SCHOOl^ 

l.egal  Auttiority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  FederaJ  Aviation  Act  of  1956,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1956,  Sec.  602;  49  USC  1427  Federal  Avia- 
tion Act  of  1968,  Sec.  607 

CFR  Citation:  14  CFR  141 

AlMtract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating;  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  imder  this  part.  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 


Timetable: 


Adton 


FR  CM* 


FR  CIt* 


Next  Action  Undetermined 

SmaH  Entity:  Undetermined 

Agenqr  Contact  Kannetfa  S.  Hunt 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  42S-8237 

RIN:  2120-AB14 

1791.  PART  121  -  CERTIFICATION 
AND  OPERATIONS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
UkRQE  AIRCRAFT 

Legal  Auttwrlty:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1401  Federal  Aviation  Act  of  1958,  Sec.  501; 
49  USC  1421  to  1430  Federal  Aviation  Act  of 
1958,  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1956.  Sec.  1102 

CFR  Citation:  14  CFR  121 

Abstract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1] 
interstate  or  overseas  transportation 
under  a  certificate  of  pubUc 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations;  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire,  lliese  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 


Next  Action  Undetemmied 
SmaH  Entity:  Undetennined 

Agency  Contact  Kannetli  S.  Hunt 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8237 

RIN:  2120-AB27 

1792.  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERCIAL 
OPERATORS 

Legal  Auttwrlty:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(8);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958.  Sea 
314(a);  49  USC  1421  to  1430  Federal  Aviation 
Act  of  1958,  Sees.  601-610;  49  USC  1502 
FederalAviationActof  1958.  Sec.  1102 

CFR  Citation:  14  CFR  135 

AlMtract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  288;  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  compensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft  lliese  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act 


Action 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  ICemiedi  S.  Hunt 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8237 

RIN:  2120-AB28 

(FR  Doc.  as-ZaM  I>Um11».I»«:  MS  am] 
BUJNQ  OOOC  4t1»«l'T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Significant 


COMPLETED  RULEMAKINGS 

1793.  AIRCRAFT  OWNERS  AND  PILOT 
ASSOCIATION  -  DURATION  OF 
AIRMAN  MEDICAL  CERTIFICATES 

Significance:   Regulatory  Program 

l.egal  Auttiority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 


49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958.  Sec.  602 

CFR  Citation:  14  CFR  61 

AlMtract  Petition  to  extend  the  validity 
period  of  third-class  medical  certificates 
from  24  months  to  36  months.  This 
regulation  is  significant  because  it 
involves  important  departmental  policy. 


AcifcMi 


FR  CM* 


NPRM                      12/02/82 

47  FR  54414 

Witttdrawal             09/27/85 

50  FR  39619 

Notice  Issued 

Rnal  Action            09/00/85 

SmaH  Entity:  No 

44426 


Fedanl  Registar  /  Vol.  SO,  No.  209  /  Taesday.  October  29.  1985  /  Unified  Agenda 


DOT--FAA 


AddWonal  Infofmatloi.  Docket  No 

19176. 


Comptoted  Actions 
Significant 


Regulatory  Evakalion  12/02/82 

Aomcy  Contact  Wm  un  H.  Huk. 
MD.,  Department  of  Transportation. 
Federal  Aviation  Admkiistration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591. 202  426-3802 

RMC  2120-AA41 


1794.  AIRPLANE  CABM  FIRE 
PROTECTION 

Agency  P  iority 

IJSC   1354 


Federal 


Lagii  Auttiortty:    49 

Aviaiion  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviaiion  Act  of  1958.  Sea  601.  49 
USC  1423  Federal  Aviatiof  Act  of  1958.  Sec. 
603:  49  USC  1424  FedM  Aviaiion  Act  of 
1958.  Sec.  604 

CFR  Citation:  14  CFR  2;  14  CFR  121 

Aboil  acL  This  action  proposes  a  new 
requirement  for  smoke  detectors  in 
lavatories  and  automatic  tire 
extinguishers  in  lavatoiy  trash 
receptacles  in  air  carri<  r  airplanes. 


Agency  Contact  Houi  P.  Biantiog, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  428-8382 

RIN:  2120-AA87 


1795.  FLIGHT  TIME.  DUTY  TIME  AND 
REST  REQUIREMENTS 

SignHlcanco:   Regulatory  Program 

Legal  Authority:  49  use  1354  Federal 
Aviaiion  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec 
604 

CFR  Citation:    14  CFR  121:  14  CFR  135 

Abstract  This  rulemaking  is  directed  at 
improving  the  flight  time,  duty  time  and 
rest  requirements  applicable  to  flight 
crewmembers  employed  by  air  carriers, 
air  taxis  and  commuter  operators. 

Timetable: 


05/17/14 
05/17/ M 


09/14/ H 


49  FR  21010 
49  FR  21010 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnal  Action 
Final  Action 

Effective 

Smai  Entity:  No 

Analysis:     Regulatory  EVahiation  11/30/84 


Action 


Oat* 


FR  one 


FR  en* 


NPRM 

03/28/84 

49  FR  12136 

Fmal  Action 

07/18/85 

50  FR  29306 

Fmal  Action 

10/01/85 

Effective 

03/29/15    50  FR  12726 
04/29/i  15 


SmaN  Entity:  Undetermined 

Additional  Information:  Docket  No. 
23634.  The  Regulatory  Negotiation 
Advisory  Committee  was  established 
on  Jime  27, 1983  to  develop 
recommended  rulemaking  proposals  for 
this  rulemaking  (48  FR  21339  and  29771; 
May  12  and  June  28.  1983].  The 
committee  met  through  the  summer  to 
discuss  such  proposals. 


DEPARTMENT  OF  '^NSPORTATION  (iX>T) 
Federal  Aviation  Administration  (FAA) 


COMPLETED  RULEMAKINGS 
1797.  TEMPORARY  FiJgHT 
RESTRICTIONS 


use 


1348   Federal 

307;    49    USC 

Act  of  1958.  Sec 


Sac. 


Legal  Authority:    49 

Aviation  Act  of   1958. 
1354<a)  Federal  Aviation 
313<a) 

CFR  Citation:  i4CFRgh 

Abstract  This  propose  features 
provisions  that  would  a  Uow  the 
Administrator  to  restriot  all  flight 
operations  within  a  designated  area 
under  specified  situatiobs. 


Timetable: 


Action 


Oat* 


FR  CIta 


NPRM  04/29/82    47  FR  18560 

Final  Action  12/10/84    49  FR  48032 

Final  Action  06/06/85 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22951. 

Analysis:    Regulatory  Evaluation  04/29/82 


Analysis:    Regulatory  Evaluation  03/28/84 

Agency  Contact  Edward  P.  Fabennaa 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W.. 
Washington.  DC  20591,  202  426-3773 

RIN:  212O-AB08 

1796.  ANTI-MISTING  KEROSENE 

Significance:  Regulatory  Program 

l-egai  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

AlMtract  This  notice  proposes  to 
require  turbine  engine  operations  under 
Part  121  and  135  to  be  conducted  with 
anti-misting  kerosene  to  reduce  the 
post-crash  fire  hazard  due  to  ignition  of 
fuel  released  bom  a  ruptured  hiel  tank 
in  an  impact  survivable  accident.  This 
rule  is  significant  because  of  substantial 
public  interest. 

Tbnetalile: 


Data 


FR  Cite 


Terrfiinalsd  06/27/85 

Small  Entity:  Undetennined 

Agency  Contact  Robert  AUen, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  426-8161 

RIN:  2120-AB41 

[FR  Doc  85-22895  Filed  10-28-85:  8:45  am] 
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Completed  Actions 
Nonsignificant 


Agency  Contact  Dave  Smith, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  428-8783 

RIN:  2120-AA34 


1798.  FUGHT  AFTER  STRUCTURAL 
FAILURE 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14  CFR  25 


Fedefal  Registar  /  V 


DOT— FAA 


;  This  ANFRM  would  request 
information  necessary  to  conduct  safet 
benefit,  cost  environmental,  and  energ 
impact  analyses  for  a  imqNMed  Part  2S 
requirement  for  continued  safe  jQjght 
and  landing  after  foUure  of  any  single 
■tnictural  element 


Action 

Data 

FR  CNa 

ANPRM 

07/11/83 

46  FR  31642 

Notice  of 

06/22/83 

46  FR  38004 

Conwnenl 

Period 

•xtonsion 

NPRM 

06/06/85 

SO  FR  3172S 

Final  Action 

06/06/85 

Final  Action 

06/06/85 

Effective 

Has  been 

06/06/85 

SO  FR  3172S 

withdraiwn 

Has  been 

06/00/85 

wittidrawn 

Smal  Entity: 

No 

..^V^t  KI» 

23600.  Notice  83-6  was  withdrawn 
because  the  record  fails  to  support  the 
need  for  further  rulemaking  action  on 
this  subject. 

Agency  Contact  Ivan  Coonally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  North  West 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68ge6,  Seattle.  WA 
98168.  206  431-2120 

RIN:  2120-AA48 

1799.  PROPOSED  MINIMUM 
AERONAUTKAL  EXPERIENCE 
REQUIREMENTS  •  INSTRUMENT 
RATING 

l.egal  Authority:  49  USC  1354(a)  Fedar 
Aviation  Act  of  1958.  Sec.  313(a):  49  US 
1355  Federal  Aviation  Act  of  1958.  Sec.  31 
49  USC  1421  Federal  Aviation  Act  of  195 
Sec  601;  49  USC  1427  Federal  Aviation  A 
of  1958.  Sec.  607 

CFR  Citation:  14  CFR  61 

Abstract  This  action  would  amend  Se 
ei.es(a)(l}  to  delete  the  words  "or 
commercial"  and  would  amend  Sec 
61.65(e)(1)  to  decrease  the  required 
hours  of  pilot  flight  time. 


FR  Clla 


NPRM                      06/20/83 

46  FR  261» 

Fnal  Action           05/07/85 

SOFR  1826( 

Fnal  Action           06/07/85 

Effective 

SmaH  Entity:  No 

Fedflnl  Rogtetor  /  Vol.  50.  No.  200  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


444Z7 


DOT— FAA 


{"^mju^MfimAmj^     Atf*MAiltt 


Abetract  This  ANFRM  would  request 
information  necessary  to  conduct  safety 
benefit,  cost,  environmental,  and  energy 
impact  analyses  for  a  proposed  Part  2S 
requirement  for  continued  safe  flight 
and  landing  after  failure  of  any  single 
structural  element 


AddiUofMl  IfifOfniaUoiL  Docket  No. 

23672 


capability  of  distinguishing  insulated 
24-gauge  copper  wire. 


Action 

IMS 

FR  CMS 

ANPRM 

07/11/83 

48  FR  31842 

Notice  of 

06/22/83 

48  FR  38004 

Convnent 

Period 

extension 

NPRM 

06/06/85 

SO  FR  31725 

Rnal  Action 

06/06/85 

Hnal  Action 

06/06/86 

Eftoctive 

Has  been 

06/06/85 

50  FR  31725 

withdrawn 

Has  been 

06/00/85 

1     Till   ill   ■!  1  I.I 

wnnarawn 

SfiMl  Entity! 

No 

^..^V^t  KIo 

23890.  Notice  83-6  was  withdrawn 
because  the  record  fails  to  support  the 
need  for  further  rulemaking  action  on 
this  subject. 

Agency  Contact  Ivan  Coimany, 
Department  of  Transportation.  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South,  0-68966,  Seattle,  WA 
98168,206  431-2120 

mil:  2120-AA48 

1799.  PROPOSED  MINIMUM 
AERONAUTICAL  EXPERIENCE 
REQUIREMENTS  •  INSTRUMENT 
RATING 

Legal  Authority:  49  USC  I354<a)  Federal 
Aviation  Act  of  1956,  Sec.  313(a):  49  USC 
1355  Federal  Aviatxxi  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1956, 
Sec  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14CFR61 

AlMtracfc  This  action  would  amend  Sec 
61.65(a)(1)  to  delete  the  words  "or 
commercial"  and  would  amend  Sec 
61.65(e)(1)  to  decrease  the  required 
hours  of  pilot  flight  time. 


FR  CMS 


NPRM                      06/20/83 
Final  Action            05/07/85 
Final  Action           06/07/85 
Effective 

SmaH  Entity:  No 

48  FR  28104 
SOFR  18290 

Regulalory  EvahMtion  06/07/85 

Agency  Contact  iMunn  D.  Basham, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW, 
Washington.  DC  20501,  283  4a6-SlM 

RIN:  2120-AAS2 

1MM.  SFAR  38-2-CERT1FICAT10N 
AND  OPERATINQ  REQUIREMENTS 

Legal  Authority:  49  use  I354<a)  Fedsrai 
Aviation  Act  of  1958.  Sec.  313(a);  48  USC 
1421  Fadeny  Aviation  Act  of  1858,  Sec.  601; 
48  USC  1424  Federal  Aviation  Act  of  1058. 
Sec604 

CFRCMatlon:    14  CFR  121;  14  CFR  127 

Abetract  This  notice  would  amend 
SFAR  38  by  clearly  defining  the 
applicable  certification  and  operating 
rules  appropriate  to  the  operation  to  be 
conducted. 


FR  cue 


Lxunaion  oi 
Expiration 

NPRIM 

Final  Action 
Effective 

Final  Action 


01/04/86  SO  FR  450 

01/30/85  SO  FR  4472 
06/04/85 

06/07/85  50  FR  23941 


Smal  Entity:  No 

AdcMonal  Infonnatlon:  Docket  No. 
18510 

Agency  Contact  Dave  Catey, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  426-80M 

RIN:  2120-AA78 

1801.  USE  OF  X-RAY  SYSTEMS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958.  Sec.  605 

CFR  Citation:    14  CFR  106;  14  CFR  129 

Abetract  This  proposed  action  would 
amend  the  regulations  to  delete 
reference  to  1  milliroentgen  and  to 
change  wording  of  sign  at  each  X^tiy 
screening  station.  It  also  proposes  that 
the  new  American  Society  for  Testing 
and  Materials  Standards  F792-a2  be 
adopted  in  place  of  the  requirement 
that  the  X-ray  system  have  the 


FR  CM* 


06/18/84    48  FR  24874 
NPRM  Comment    06/18/84    48  FR  24874 

Period  Begin 
NPRM  Comment    06/17/64 

Period  End 
Final  Action  06/20/85 

Finiri  Action  07/22/85 

Cffecttvu 

Smal  Entity:  No 

AddMonal  Information:  Docket  No. 
24115 


Regiialory  EvahMBon  06/20/86 

Agency  Contact  Thaofnhis  P. 
Tsaooumis,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.  Washington.  DC  20501. 
2a2  428-4n7 

RIN:  2120-AA96 

1802.  MECHANICAL  REUABILITr 
REPORTS 

Legal  Authority:  49  use  1354  Fedarsi 
Aviaion  Act  of  1958,  Sec.  313;  49  USC  1421 
Fedenrf  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:  14  CFR  121 

Abetract  This  action  would  allow 
certificate  holders  to  mail  or  delivCT 
mechanical  reliability  reports  to  the 
responsible  FAA  office  within  72  hours 
after  the  24-hour  reporting  period. 


FR  Cae 


NPRM  06/13/84    48  FR  32306 

NPRM  Convnent    06/13/84 

rwioo  Depn 
NPRM  Comment    10/12/84 

Period  End 

06/08/85    50  FR  32374 

Smal  Entity:  No 

Additional  Informetiofc  Dodcet  No. 
24182 

Mgency  womacc  nun  w.  uauMaw, 
Department  of  Tranqxntation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washingtoa  DC  20501,  202  ' 

RIN:  2120-AA97 


UMI 


44428 


Fed«a] 


DOT— FAA 
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Completed  Actions 
Nonsignificant 


1803.  ISSUANCE  AND  llENEWAL  OF 
INSPECTION  AUTHOREATIONS 


I  Authority:  49  USC  1354  (a)  FederaJ 
Awialion  Act.  Sec  313(a);  49  USC  1421  Fed- 
•ral  AvMion  Act  of  1958.  Sec  601;  49  USC 
1422  Federal  Aviation  Act  of  1956.  Sec  602; 
49  USC  1356  (a)  Feder^  j  Aviation  Act  Sec 
314(a):  49  USC  1423  Federri  Aviation  Act 
Sece03 

CFR  Citation:  14CFR6^ 

Abstract'  This  action  wt>uld  reconsider 
Amendment  65-22  whic^  was  issued  to 
clarify  rules  and  to  ado^t  additional 
rules  applicable  to  applibants  for,  and 
holders  of,  an  inspectioQ  authorization. 
If  necessary,  the  action  would  also 
revise  the  regulations  tO{  improve 
enforcement  procedures  {pertaining  to 
mechanics'  certificates  ^nd  inspection 
authorizations. 


1804.  SUBPART  F  -  EQUIPMENT 
AIRWORTHINESS  REGULATIONS 

Lagal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603:  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Abstract  To  amend  Subpart  F  and 
other  associated  subparts  such  that  the 
regulatory  requirements  are  stated  on  a 
functional  basis  to  facilitate 
certification  of  1985  and  later  airplanes. 


CFR  Citation:  14  CFR  33 

AlMtract  This  action  would  revise  Part 
33  to  better  define  requirements  for 
stabilization  of  oil  temperature  during 
S-minute  periods  of  the  endurance  test. 


Action 


Dal*  FR  on* 


Dam 


FRCtIa 


09/11/81    49  FR  35652 
09/11/81 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    10/11/81 

Period  End 
Rnal  Action  04/19/8^    50  FR  15666 

Fnai  Acion  04/19/8# 

Effecbvu 

Smal  Entity:  No 

Additional  Information;  iDodcet  No. 

24233 

Agsncy  Contact  Leo  Wjestan, 

Department  of  Transporiation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  ^  426-8285 

RIN:  2120-AA99 


FRO!* 


Protect  05/22/85 

terminated 

Smal  Entity:  No 

AddMonal  Information:  Project 
terminated.  Research  and  backgroimd 
material  will  be  utilized  to  form  the 
basis  for  regulatory  standards  for  new 
technology  aircraft. 

Analyais:    Regulatory  Evaluation  08/00/86 

Agsncy  Contact  Edwin  L.  Ross, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  &68966,  Seattle, 
Washington  98168.  206  431-2115 

RIN:  2120-AB19 

1805.  REVIEW  OF  FAR  33.87(A)(7) 

Legal  AuttMrity:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 


Project  01/30/85 

Terminated 

SmaHEntity:  No 

Additional  Information:  Current 
regulations  determined  to  be  adequate 
to  substantiate  engine  operation  at 
limiting  conditions  of  E^T  and  oil 
temperature. 

Analysis:   Regulatory  Evaluation 

Agsncy  Contact  H.  Alden  Jackson. 

Department  of  Transportation,  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive 
Park,  ANE-110,  Burlington, 
Kfassachusetts  01803,  617  273-7078 

RIN:  2120-AB24 

[FR  Doc  85-22805  Filed  10-2S-8S:  8:45  un) 
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OEPARTMEMT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Nonsignificant  Reviews 


ACTIONS  THAT  ST. 
ENDED  BETWEEN 
UNIFIED  AGENDA 

1806.  •  AIRWORTHINEte 
STANDARDS:  PflOPEU  ERS 


Auttwrity:    49  uap  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14CFR3S 

AlwtiacL  This  part  pres  aibes 
airworthiness  standards  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates,  for 
propellers.  The  review  ahalyzed  the 


impact  on  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act. 

Tinwtalile: 


Action 


Oat* 


FR  Oft* 


End  Review  06/00/85 

Small  Entity:  No 

Additional  Information:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  35  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Agency  Contact  Robert  E.  Whittington, 

Director,  New  England  Region, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington,  MA 
01803,  617  273-7244 

RIN:  2120-AB78 

1807.  •  MAINTENANCE,  PREVENTIVE 
MAINTENANCE,  REBUILDING  AND 
ALTERATION 

Legal  Autiiority:  49  USC  1354;  49  USC 
1354;  49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  48  USC 


Fedenl  Registar  / 


DOT— FAA 


1426:  48  USC  1427:  48  USC  1428:  48  I 
1429:  49  USC  1430;  48  USC  106(g) 

CFRCttstion:  49CFR43 

Abstract  This  part  prescribes  rules 
governing  the  maintenance,  preventii 
maintenance,  rebuilding,  and  alteratii 
of  any  aircraft  having  a  U.S. 
airworthiness  certificate;  foreign- 
registered  dvil  aircraft  used  in  comm 
carriage  or  carriage  of  mail;  and 
airframe,  aircraft  engines,  propellers, 
appliances,  and  component  parts  of 
such  aircraft  The  review  analyzed  tl 
impact  on  small  entities  in  accordant 
with  the  Regulatory  Flexibility  Act 


OK*        FR  an 


End  Review 


06/00/85 


SmaHEntity:  No 

Addlttonai  Information:  Initial 
Regulatoiy  Flexibility  Act  study  foun 
no  section  of  Part  43  has  a  significan 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  M.  C  Beard,  Direcl 
of  Airworthiness,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  A.^ 
SW,  Washingtoa  DC  20591,  202  426- 
8235 

RIN:  2120-AB79 

1808.  •  IDENTIFICATION  AND 
REGISTRATION  MARKING 

Legal  Authority:    49  use  1346;  49  ( 

1354;  49  USC  1401;  49  USC  1402;  49  I 
1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14C:fr45 

Abstract  This  part  prescribes  the 
requirements  for  identification  of 
aircraft,  and  identification  of  aircraft 
engines  and  propellers  that  are 
manufactured  under  the  terms  of  a  tj 
or  production  certificate;  identificatic 
of  certain  replacement  and  modified 
parts  {HtKluced  for  installation  on  tyj 
certificated  products;  and  nationality 
and  registration  mai4dng  of  U.S. 
registered  aircraft.  The  review  analy: 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 


Action 


FR  cm 


End  Review  06/00/85 

Smaa  Entity:  No 
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DOT— FAA 


C6mpl«t#d  Actions 
NonslQnlflCBnt  Rwlcws 


1426:  48  use  1427:  48  USC  1428:  48  USC 
1429:  49  USC  1430:  49  USC  106(g) 

CFRCItatlon:  49CFR43 

Abstract  Thia  part  prescribes  rules 
governing  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
of  any  aircraft  having  a  U.S. 
airworthiness  certificate;  foreign- 
registered  civil  aircraft  used  in  conunon 
carriage  or  carriage  of  mail;  and 
airframe,  aircraft  engines,  propellers, 
appliances,  and  component  parts  of 
such  aircraft.  The  review  analyzed  the 
impact  on  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act 


Action 


Dal*  FR  one 


End  Review 


06/00/85 


SmaiEntlty:  No 

Additional  biformatkMi:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  43  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  M.  C  Beard.  Director 
of  Airworthiness,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington.  DC  20591.  202  428- 
8235 

RIN:  2120-AB79 

1808.  •  IDENTIFICATION  AND 
REGISTRATION  MARKING 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1401;  49  USC  1402;  49  USC 
1421;  49  USC1423;  49  USC  106(g) 

CFR  Citation:  14CFR45 

Alistract  This  part  prescribes  the 
requirements  for  identification  of 
aircraft,  and  identification  of  aircraft 
engines  and  propellers  that  are 
manufactiu«d  under  the  terms  of  a  type 
or  production  certificate:  identification 
of  certain  replacement  and  modified 
parts  produced  for  installation  on  type 
certificated  products:  and  nationality 
and  registration  maricing  of  U.S. 
registered  aircraft.  The  review  analyzed 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act 


Action 


FR  CMa 


End  Review  06/00/85 

SmaH  Entity:  No 


Initial 

Regulatory  Flexibility  Act  study  found 
no  section  of  Part  45  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  M.  C  Beard  Director 
of  Airworthiness,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW,  Washington.  DC  20591,  202  428- 
82S5 

RIN:  2120-AB80 

1800.  •  PARACHUTE  JUMPING 

Legal  AuttlOrlty:    49  USC  1348;  49  USC 
1354;  49  USC  1421;  49  USC  106(g) 

CFRCItatlon:  14CFRio5 

Abetract  This  part  prescribes  rules 
governing  parachute  |umps  made  in  the 
United  States  except  parachute  jumps 
necessary  because  of  an  inflight 
emergency.  The  review  analyzed  the 
impact  on  small  entities  in  accordance 
with  the  Regulatoiy  Flexibility  Act 


AcUoii 


Dale  FR  CM* 


Dale  FR  CM* 


End  Review 


04/00/85 


SmaiEntlty:  No 

Additional  liifuiiiiatlon:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  105  has  a  siffoificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  lofan  R.  Ryan,  Acting 
Director,  Air  Traffic  Operations  Svc, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  7S-2182 

RIN:  2120-AB81 

1810.  •  GROUND  INSTRUCTORS 
Legal  Auttwrtty:  49  USC  1354(a);  49  USC 

1355;  49  USC  1421;  49  USC  1427;  49  USC 
106(g) 

CFR  Citation:  14  CFR  143 

Abetract  This  part  prescribes  the 
requirements  for  issuing  ground 
instructor  certificates  and  associated 
ratings  and  the  general  operating  rules 
for  the  holders  of  those  certificates  and 
ratings.  The  review  analyzed  the  impact 
on  small  entities  in  accordance  with  the 
Regulatory  Flexibility  Act 


End  T\mAem  06/00/85 

SmaiEntlty:  No 

AddMonal  information:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  143  has  a  siyiificant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Draft  RFA  06/00/85 

Agency  Contact  John  S.  Kern,  Acting 
Director  of  Flight  Operations, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington. 
DC  20591,  202  428«2S7 

RIN:  2120-AB82 


1811.  •  AVIATION  MAINTENANCE 
TECHNICIAN  SCHOOLS 

Legal  AuthOffty:  49  use  1354(a);  49  USC 
1355;  49  USC  1421;  49  USC  1427;  49  USC 
106(g) 

CFR  Citation:  14  CFR  147 

Abetract  This  part  prescribes  the 
requirements  for  issuing  aviation 
maintenance  technician  school 
certificates  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings. 
The  review  analyzed  the  impact  on 
small  entities  in  accordance  with  the 
R^ulatory  Flexibili^  Act 


FR  one 


End  neviow 


06/00/85 


SmalEnttty:  No 

Additional  Information:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  147  has  a  siyiificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Agency  Contact  M.  C  Beard.  Director 
of  Airworthiness,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW.  Washington.  DC  20501.  202  408- 
8235 

RIN:  2120-AB83 

1812.  •  PARACHUTE  LOFTS 

Legal  Authority:  49  use  1354(a):  49  use 

1355;  49  USC  1421;  49  USC  1427;  49  USC 
106(g) 

CFR  Citation:  14  CFR  148 
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Completed  Actions 
Nonsignificant  Reviews 


:  This  part  pres^bes  the 
requirements  for  issuing  parachute  loft 
certificates  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings. 
The  review  analyzed  the!  impact  on 
small  entities  in  accordalice  with  the 
Regulatoiy  Flexibility  AdL 


DM* 


FRCtto 


End  Review 


04/00/85 


SmaMEntKy:  No 

AddiUoiisI  InfomwHon:  Initial 
Regulatory  Flexibility  Act  study  found 
no  section  of  Part  149  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Agency  Contact  M.  C  Beard,  EHrector 
of  Airworthiness,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 
202  428-8235 

RIN:  2120-AB84 

(FR  Doc  a»4XaM  FUad  10-2»«:  8:46  am] 
MUMQ  COOC  4«1»«>-T 


DEPARTMENT  OF 


ATION  (DOT) 
(FHWA) 


Currant  and  Projected  Rulemakings 
Significant 


ENGINEERING  AND  OPCRATIONS 

Itia  TRUCK  SIZE  AND  jMfEIGHT: 
TRAILER  LENGTHS 


Regulatory 

Legal  Autfwrtty:   PL  97-424 
97-424,  Sec  411;  PL  97-424 
424.  Sec  413;  PL  97-424 


Sec  133:  PL 
Sec  412:  PL  97- 
416 


Se^ 

CFR  Citation:  23CFR6S4 

Abstract  An  analysis  of  icomments  to 
the  March  1, 1985  NPRM  Indicate 

tablish 
States. 

request  for 
IFHWA  field 
idustry 


insufRdent  rationale  to  i 
semitrailer  lengths  in  11 
Therefore,  a  supplement 
information  was  made  ot 
offices  and  the  trucking  ! 
(through  the  60  NR  committee)  to  try  to 
reach  a  supportable  length  in  the 
remaining  States.  That  supplemental 
information  was  due  September  1, 1985. 
Depending  on  its  nature,  FHWA  could 
produce  a  final  rule  February  1, 1986. 
However,  if  the  information  received  is 
still  inadequate,  FHWA  would  have  to 
consider  other  options.te,  we  must 
consider  other  options. 


Agency  Contact  Sheldon  StricklamL 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
428-19S3 

RIN:  212S-AB26 


1t14.  •  TRUCK  SIZE  AND  WEKSHT; 
AUTOMOBILE  TRANSPORTERS 

Significance:   Regulatory  Program 


NPRM  03/01/85    50  PR  8342 

NPRM  Comment    03/01/85    50  PR  8342 

Period  Begin 
NPRM  Comment    04/30/85 

Period  End 
Pnal  Action  10/00/85 

Pnal  Action  04/01/86 

Effective 

Smal  Entity:  No 

AddtthNial  infofmitlon:  A  Regulatory 
Impact  Analysis  has  beei  prepared  for 
the  June  5  rulemaking  anq  is  available 
for  inspection  in  the  headlquarters  office 
of  FHWA.  400  Seventh  Sf«et,  S.W., 
Washington.  D.C. 

Analyais:       Regulatory 
impact)  03/01/85  (50  PR  8342) 


FR  CM* 


I.Authortty:  23  USC  315;  PL  97-424. 
Sec  133;  PL  97-424,  Sec  411;  PL  97-424,  Sec 
412;  PL  97-424.  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23CPR658 

Abstract  The  FHWA  is  proposing 
revisions  to  certain  provisions 
established  by  the  final  rule  on  truck 
size  and  wei^t  published  at  49  CFR 
23302  on  June  5.  1984.  This  action 
proposes:  (1)  a  definition  for  an 
automobile-transporter  (2)  a  minimum 
75-foot  overall  length  for  a  stinger- 
steered  automobile-transporter;  (3)  the 
allowance  of  triple  saddlemount 
combinations  with  a  minimum  length  of 
65  feet;  and,  (4)  no  overall  length 
limitations  for  conventional  tractor- 
semitrailer  automobile  transporters 
when  the  semitrailer  is  48  feet  in  length. 
The  purpose  of  this  rulemaking  action  is 
to  clari^  and  further  define  certain 
issues  contained  in  the  June  5,  1984, 
final  rule. 


Action 


FR  cn* 


E^kiation     (mia     SmaH  Entity:  No 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


10/02/84  49  PR  38956 
10/02/84  49  FR  38956 


11/17/84 


10/00/85 


Additionai  Information:  A  Regulatory 
Impact  Analysis  wliich  had  been 
prepared  for  the  June  5.  1984,  final  rule 
on  truck  size  and  weight  provisions  is 
available  for  inspection  in  the 
Headquarters  office  of  FHWA  400 
Seventh  StireeL  SW,  Washington,  DC. 

Analysis:     Reg.    Evaluation   (Min.    Impact) 
10/00/85 

Agency  Contact  Harold  J.  Brown, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  7th  Street. 
SW.  Washingtoa  DC  20590,  202  426- 
1903 

RiN:  2125-AB42 

1815.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Significance:   Regulatory  Program 

Legal  Auttwrity:    49  use  3102:  PL  98- 
554.  Sec  110 

CFR  Citation:  49  CFR  393 

Abstract  This  rulemaking  action 
responds  to  section  210  of  the  Motor 
Carrier  Safety  Act  of  1984.  Section  210 
requires  the  Department  to  open  Part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  [FMCSR],  which  concerns 
the  parts  and  accessories  necessary  for 
the  safe  operation  of  commercial  motor 
vehicles  for  public  comment  and 
review.  In  essence.  Part  393  is  the  basis 
for  the  vehicle  inspection  currently 
performed  on  vehicles  operated  by 
motor  carriers  subject  to  the  jurisdiction 
of  the  DOT.  Public  comment  has  been 
requested  pursuant  to  an  ANPRM 
01/10/85;  exist  An  NPRM  will  be 
issued  which  will  represent  an  analysis 
and  review  of  comments  received. 


Federal 

Register  /  Vol 

DOT— FHWA 

Timetable: 

AcUen 

tM» 

FRCtto 

ANPRM 

01/10/85 

50  FR  1245 

ANPRM 

01/10/85 

50  FR  1245 

Comment 

Period  Begin 

ANPRM 

02/25/85 

Comment 

Period  End 

NPRM 

10/00/85 

Small  Entity:  No 

Additionai  information:  On  January  10, 
1985,  an  ANPRM  was  pubUshed  (50  FR 
1245)  which  addressed  two  (2)  Parts  of 
the  FMCSR.  Comments  were  requested 
on  Part  393  (Parts  and  Accessories)  and 
Part  396  (Inspection  and  Maintenance). 
This  rulemaking  has  been  split  and 
each  Part  will  be  addressed  in  separate 
rulemaking  actions.  For  the  rulemaking 
action  dealing  with  Inspection,  Repair 
and  Maintenance,  see  "Nonsignificant 
Rulemaking"  portion  of  agenda. 

Analysis:   Reg.  Evaluation  10/00/85 

Agsncy  Contact  Mr.  J.  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Sti^et,  SW. 
Washington,  DC  20590,  202  755-1011 

RIN:  2125-AB45 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

1816.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:   Regulatory  Program 

l.egal  Authority:    49  USC  3102;  PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  390 

Abstract  This  rulemaking  action  will 
address  the  general  provisions 
regarding  the  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  Part 
390  of  49  CFR.  This  rulemaking  is  being 
undertaken  to  implement  section  206  of 
the  Motor  Carrier  Safety  Act  (MCSA)  of 
1984  which  mandated  the  reissuance  of 
the  FMCSR.  Part  390  deals  with  motor 
carrier  definitions  and  general 
provisions  regarding  motor  carrier 
operations.  This  entry  appeared  in  the 
last  agenda  (April  1985)  entitied  "Retail 
Fertilizer  Distribution  Exemption." 
Pursuant  to  section  206  of  the  MCSA, 
the  ANPRM  on  retail  fertilizer 
distribution  exemption  (2/10/82,  47  FR 
5273)  was  withdrawn  on  1/23/85  (50  FR 
2998).  This  rulemaking  action  will 
incorporate  the  comments  made  to  the 
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DOT— FHWA 


Current  and  Projected  Rulemakings 
Significant 


Timetable: 


tMm 


FR  Clto 


ANPRM  01/10/85    50  FR  1245 

ANPRM  01/10/85    50  FR  1245 

Comment 

Period  Begin 
ANPRM  02/25/85 

Conwnent 

Period  End 
NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  On  January  10, 
1985,  an  ANPRM  was  published  (50  FR 
1245)  which  addressed  two  (2)  Parts  of 
the  FMCSR.  Conunents  were  requested 
on  Part  393  (Parts  and  Accessories)  and 
Part  396  (Inspection  and  Maintenance). 
This  rulemaking  has  been  split  and 
each  Part  will  be  addressed  in  separate 
rulemaking  actions.  For  the  rulemaking 
action  dealing  with  Inspection,  Repair 
and  Maintenance,  see  "Nonsignificant 
Rulemaking"  portion  of  agenda. 

Anaiyals:   Reg.  Evaluation  10/00/85 

Agency  Contact  Mr.  |.  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW, 
Washington.  £>C  20590,  202  755-1011 

RIN:  2125-AB45 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

1816.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  3i02;  PL  98- 
554,  Sec  206 

CFR  Citation:  49CFR390 

Abstract  This  rulemaking  action  will 
address  the  general  provisions 
regarding  the  Motor  Carrier  Safety 
Regulations  (FMCSR)  contained  in  Part 
390  of  49  CFR.  This  rulemaking  is  being 
undertaken  to  implement  section  206  of 
the  Motor  Carrier  Safety  Act  (MCSA)  of 
1984  which  mandated  the  reissuance  of 
the  FMCSR.  Part  390  deals  with  motor 
carrier  deHnitions  and  general 
provisions  regarding  motor  carrier 
operations.  This  entry  appeared  in  the 
last  agenda  (April  1985)  entitled  "Retail 
Fertilizer  Distribution  Exemption." 
Pursuant  to  section  206  of  the  MCSA 
the  ANPRM  on  retail  fertilizer 
distribution  exemption  (2/10/82,  47  FR 
5273)  was  withdrawn  on  1/23/85  (50  FR 
2998).  This  rulemaking  action  will 
incorporate  the  comments  made  to  the 


2/10/82  ANPRM  since  the  provisions 
relating  to  exemptions  for  retail 
fertilizer  equipment  are  contained  in 
Part  390. 


Action 


Dais  FR  Cits 


Fertiiizer  ANPRM    02/10/82    47  FR  5273 

fertilizer 
ANPRM  01/23/85    50  FR  2998 

ANPRM  01/23/85    50  FR  2998 

Comment 

Period  Begin 
Fertiiizer  ANPRM   01/23/85    50  FR  2996 

Withdrawn 

Fertilizer 
ANPRM  03/11/85 

Comment 

Period  End 
NPRM  10/00/85 

Small  Entity:  No 

Analysis:   Reg.  Evaluation  10/00/85 

Agency  Contact  Joseph  J.  Fuhiscky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
755-1011 


RIN:  2125-AA34 


1817.  REVIEW:  NOTIFICATION, 
REPORTING  AND  RECORDING  OF 
ACCIDENTS 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  3102;  PL  96- 
554,  Sec  206 

CFR  Citation:  49  CFR  394 

At>stract  The  revision  deals  primarily 
with  revising  the  truck  and  bus  accident 
report  forms.  Being  considered  are  (1) 
the  consolidation  of  both  forms  into 
one,  (2)  reducing  the  number  of  copies 
to  be  filed  and  (3)  raising  the  reporting  - 
threshold  &om  the  present  $2,000  to  a 
higher  figure.  The  NPRM  issued  on 
1/16/84  (49  FR  1912)  has  been 
withdrawn  pursuant  to  section  206  of 
the  Motor  Carrier  Safety  Act  of  1984. 
Section  206  requires  the  reissuance  of 
regulations  concerning  commercial 
motor  vehicle  safety  by  April  30,  1986. 
The  comments  received  in  response  to 
the  NPRM  will  be  incorporated  into  this 
rulemaking  action. 

Timetable: 


Action 


Date  FR  CHs 


Initial  NPRM 

ANPRM 

ANPRM 
Comment 
Period  Begin 


01/16/84 
01/23/85 
01/23/85 


49  FR  1912 

50  FR  2998 
50  FR  2998 


Action 

Dais          FRCNs 

Initial  NPRM 

01/23/85    50  FR  2996 

Withdrawn 

ANPRM 

03/11/85 

Comment 

Period  End 

NPRM 

10/00/85 

Sma8  Entity:  No 

AddMonal  Information:  The  ANPRM 
on  Accident  Report  published  on 
1/16/84  (49  FR  1912)  was  formally 
ivithdrawn  by  notice  published  1/23/85 
(50  FR  2998).  This  action  was  taken 
pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984.  A  second 
NPRM  is  scheduled  to  be  published  in 
October  1985. 

Analysis:   Reg.  Evaluation  10/00/85 

Agency  Contact  James  IC  CSteen, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-1700 

RIN:  2125-AA35 

1818.  REVIEW:  DISQUAUFICATION  OF 
DRIVERS  (TRAFFIC  RECORDS) 

Significance:   Regulatory  Program 

Legal  Authority:    49  use  3102;  PL  96- 
554,  Sec  206;  23  USC  315 

CFR  Citation:  49  CFR  391 

Abstract  Revisions  are  being  proposed 
in  response  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  insure  that  drivers  which 
operate  (1)  commercial  motor  vehicles 
transporting  certain  classes  of 
hazardous  materials  (11 /M)  or  (2)  cargo 
tank  commercial  motor  vehicles 
requiring  placards  meet  additional  or 
more  stringent  qualification 
requirements. 

TImetatile: 


Action 


Dais  FR  Clls 


Initial  ANPRM 

ANPRM 

ANPRM 

Comment 

Period  Begin 
Initial  ANPRM 

Withdrawn 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  No 


09/27/82 
01/23/85 
01/23/85 


47  FR  42383 
50  FR  2996 
50  FR  2996 


01/23/85  50  FR  2996 


03/11/85 


10/00/85 


UMI 
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mM- 


Additional  tnforma  ion: 
ANPRM  was  publis  led 
FR  42383).  This  AN  >RM 
on  January  23.  1985 
pursuant  to  section 
Carrier  Safety  Act 
mandated  the  reissAance 
pertaining  to  comnn  !rci 
safety^  The  conuncr  ts 
inidal  ANPRM  (9/2^/82) 
incorporated  into  * 
action.  A  60  day 
will  be  provided  foi 


pu  )1 


Analysis:   Reg.  Evaliaticn  10/00/85 

Agency  Contact:  ^'  r. 
Department  of  Tran  sportafion 
Highv.-ay  Administr  itioa 
Street.  SW.  Washin^t 
755-1011 

R!N:  212&-AA79 


Current  and  Projected  Rulemakings 

Significant 


:  An  initial 
on  9/27/82  (47 
was  withdrawn 
(50  FR  2998) 
206  of  the  Motor 
1984,  which 

of  regulations 
iai  motor  carrier 
received  to  the 

will  be 
nilemaking 
iic  comment  period 
the  NPRM 


(.f 


his 


}. ).  Fulnecky, 

Federal 
400  Seventli 
on.  DC  20590.  202 


131^ 

DE\'.'CeS  O:^  TRUCI<  TRACTORS, 

SE«ITRA!L£RS  A' 1 3  TRAfLEftS 

S-Hsnlflcancs:    Regui  itory  Program 


Lsqal  Authcdty: 

3102;  Section  414  of 


4> 


SrAA 


CFRCJtsSon:  49CfR393 


414 


Assi  stance 


s 


Abstract  Section 
Transportation 
(Pub.  L.  97-424)  stat 
declares  the  visibili 
in  the  Interstate  Sys  [ 
insproved  by  reducij  g 
from  truck  tractors, 
trailers.  Congress 
Secretary  to  esfabli 
minimum  standards 
performance  and 
and  spray  suppressi  sn 
trtctors,  semitrailer: 
Further,  Congress 
vehicles  in  msc  5  y 
enactment  be 
deinces.  The  revisicfis 
will  implement  this 
ruleniaking  is  consije 
because  of  its 
motor  carrier  indusl^ 

Timetable: 


V 


m anoat 


e;  irs 


jquip  lea 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPR.M  Comment 

Period  End 

wrricE: 

Commert 

Period 

Extended 


use  2314;  49  USC 

of  1982 


of  the  Surface 

Act  of  1982 
that  Congress 
on  wet  roadways 
em  should  be 

splash  and  spray 
semitrailers  and 
inptructed  the 

by  regulation, 
with  respect  to  the 
installation  of  splash 
devices  on  truck 
and  trailers, 
ted  that  all 
from  date  of 
with  such 
to  49  CFR  393 
nandate.  This 
red  significant 
impact  on  the 


)8t8 


ra  cite 


04/ 12/85 
04/ 12/85 


05/  »/85 


50  FR  14630 
50  FR  14630 


06/11/85    50  FR  24549 


Actton 


Data 


FR  Cite 


Final  Action  12/00/85 

Small  Entity:  Yes 

Additional  Information:  The  public 
comment  period  was  extended  to 
8/12/85  by  a  notice  published  on 
6/11/85  (50  FR  24549). 

Analysis:  PreJiminary  RIA  04/12/85  (50  PR 
14630);  Draft  RFA  04/12/85  (50  FR  14630); 
Rnal  RIA  01/00/86;  Final  RFA  01/00/86 

Agency  Contact  Ncill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20591.  202 
755-1011 


RIN:  2125-/^.84 


1820.  INSPECTION,  REPAIR,  AND 
BIAfNTENANCE 

Significance:   Regulatory  Program 

Legal  Authority:  49  use  3i02;  PL  98- 
554,  Sec  210;  FL  98-554,  S«c  204;  23  USC 
315 

CFR  Citation:  49  CFR  396;  49  CFR  390; 
48  CFR  393 

Abstract  The  FHWA  is  seeking  public 
comment  concerning  the  development 
of  Federal  commercial  motor  vehicle 
inspection  standards  which  would  be 
applicable  to  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  This 
action  is  required  by  section  210  of  the 
Motor  Carrier  Safety  Act  of  1984.  The 
proposed  revisions  will  require  motor 
carriers  to  comply  with  Federal 
inspection  standards,  a  State  inspection 
program  or  an  authorized  self- 
inspection  program.  Ths  FHWA  also 
proposes  to  add  two  definitions 
contained  in  section  204  of  the  Motor 
Carrier  Safety  Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/10/85    50  FR  1245 

ANPRM 

01/10/85 

Comment 

Period  Begin 

ANPRM 

02/24/85 

Comment 

Period  End 

NPRM 

10/00/85 

Small  Entity: 

Undetermined 

Additional  Information:  The  NPRM  will 
propose  revisions  after  having  fully 
taken  into  account  the  public  comments 
received  to  die  /VNPR?;1  (01/10/85.  50 
FR  1245).  The  1/10/85  ANPRM  also 
solicited  comments  on  the  provisions 


relating  to  the  parts  and  accessories 
necessary  for  the  safe  operation  of 
commercial  motor  vehicles.  Tliis  section 
(parts  and  accessories]  and  comments 
made  thereto  will  be  the  subject  of  a 
separate  rulemaking  action.  See 
"Nonsignificant  Rideraakings"  portion 
of  agenda. 

Analysis:    Regulatory  Evaluatiori  10/00/85 

Agency  Contact  ].  J.  Fidnecky, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
755-1011 

RIN:  2125-AB34 

>  I  n    Ml  II   I— 1^^—^— i— i» 


1821.  FEDERAL  .MOTOR  CARRIER 
SAFETY  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Authority:     42  USC  3102;   PL  98- 
554.  Sec  206 

CFR  Citation:  49  CFR  390  to  399 

Abstract  Section  206  of  the  Motor 
Carrier  Act  of  1984  (Pub.  L  98-554)  (the 
Act)  directs  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  The  Department  has  issued 
regulations,  the  Federal  Motor  Carrier 
Safety  Regulations  fFMCSP).  on  this 
subject  under  earlier  authority  (49 
U.S.C.  3102).  The  purpose  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  is  to  identify  and  solicit 
comment  on  specific  changes  which 
should  be  made  to  the  FMCSR  prior  to 
reissuance  in  order  to  effec^Jat^  the 
piuposes  of  the  Act.  The  purposes  of 
the  Act  are  to  ensure  that:  commercial 
motor  vehicles  are  safely  maintained, 
equipped,  loaded  and  operated;  the 
responsibilities  of  drivers  do  not  impair 
their  ability  to  drive  safely;  the  physical 
condition  of  drivers  is  adequate  to 
enable  them  to  drive  safely:  and  the 
operation  of  the  vehicles  does  not  have 
deleterious  effects  on  drivers.  This 
rulemaking  will  be  a  comprehensive 
effort,  and  thus  the  Agency  will 
incorporate  certain  other  regtdatory 
actions  which  have  been  proposed  but 
have  not  yet  been  completed.  There  is 
no  alternative  to  the  overall  reissuance 
of  the  FMCSR.  Howeve'-. 


Timatabie: 

Action 

Date           FR  Cite 

ANPRM 

ANPRM 
Comment 
Period  Bagin 

01/23/85    50  PR  2998 
01/23/85 

Federal 

Register 

/  Vol. 

DOT— FHWA 

1 

Action 

Date 

FRCNe 

ANPRM  03/11/85 

Comment 
Period  End 

Next  ActKMi  Undetermined 

Small  Entity:  No 

Additional  Information:  (ABSTRACT 
CONT:)  the  agency  intends  to  propose 
specific  changes  to  the  FMCSR  wliich 
will  then  l>e  fully  analyzed,  including  a 
full  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
l>enefit8  cannot  now  be  identified,  but 
rather  must  await  the  development  of  a 
notice  of  proposed  rulemaking.  This 
rulemalcing  is  significant  because  of 
substantial  public  interest.  Due  to  the 
amount  of  subject  matter  which  tliis 
rulemaking  action  addresses,  each  Part 
(390-399)  will  be  addressed  in  separate 
rulemakings.  Comments  received  in 
response  to  this  action  will  be 
considered  as  appropriate  regarding  the 
separate  rulemaking  actions.  See  " 
Priority  Rulemakings"  and  "Other 
Rulemakings"  portions  of  the  agenda 
for  actions  resulting  from  this  entry. 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
428-9767 

RIN:  2125-AB35 


1822.  •  HOURS  OF  SERVICE 

Significance:    Regulatory  Program 

Legal  AutlKKity:     49   USC  3102;   PL  98- 
554,  Sec  206 

CFR  Citation:  49  CFR  395 

AlMtract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  (Act)  directs 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  veliicle 
safety.  On  November  23. 1984.  die 
FHWA  published  a  final  rule  at  49  FH 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  A  docket 
was  opened  (MC-99-1)  in  order  to 
request  comments  for  further 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  I^u^uant  to  section  206  of 
the  Act,  an  ANPRM  was  issued 
(1/23/85;  50  FR  2998)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  received  to 
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Current  and  Protected  Rulemakings 

Significant 


Action 


Data  FR  Cita 


ANPRM  03/11/85 

Comment 
Period  End 

Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Information:  (ABSTRACT 
CONT:)  the  agency  intends  to  propose 
specific  changes  to  the  FMCSR  which 
will  then  be  fully  analyzed,  including  a 
full  range  of  alternatives  to  each 
proposal.  Similarly,  potential  costs  and 
benefits  cannot  now  be  identified,  but 
rather  must  await  the  development  of  a 
notice  of  proposed  rulemaking.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Due  to  the 
amount  of  subject  matter  which  this 
rulemaking  action  addresses,  each  Part 
(390-399]  will  be  addressed  in  separate 
rulemakings.  Comments  received  in 
response  to  this  action  will  be 
considered  as  appropriate  regarding  the 
separate  rulemaking  actions.  See  " 
Priority  Rulemakings"  and  "Other 
Rulemakings"  portions  of  the  agenda 
for  actions  resulting  from  this  entry. 

Agency  Contact  Neil!  L.  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-9767 

RIN:  2125-AB35 


1822.  •  HOURS  OF  SERVICE 

Significance:    Regulatory  Program 

Legal  Authority:    49  USC  3102;  PL  96- 
554,  Sec  206 

CFR  Citation:  49CFR395 

At>stract  Section  206  of  the  Motor 
Carrier  Safety  Act  of  1984  (Act)  directs 
the  DOT  to  reissue  regulations 
pertaining  to  commercial  motor  vehicle 
safety.  On  November  23, 1984,  the 
FHWA  published  a  final  rule  at  49  FR 
46145  regarding  Hours  of  Service  in 
order  to  comply  with  an  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  A  docket 
was  opened  (MC-99-1)  in  order  to 
request  comments  for  further 
consideration  of  revisions  to  the 
requirement  of  the  driver's  record  of 
duty  status.  Pursuant  to  section  206  of 
the  Act.  an  ANPRM  was  issued 
(1/23/85;  50  FR  2998)  and  again 
requested  comments  regarding  the 
requirement  for  recorded  hours  of 
service.  This  rulemaking  action  will 
incorporate  all  comments  received  to 


the  above  mentioned  published 
rulemaking  actions.  This  document  will 
consider  the  possible  elimination  of 
certain  items  required  on  the  driver's 
record  of  duty  status  and  extending  the 
12-hour  limitation  in  the  100  mile  radius 
exemption  to  15  hours  or  permitting  a 
50  mile  radius  rule  as  an  option  with 
the  15  hour  rule.  This  rulemaking  is 
considered  significant  because  of  the 
potential  cost  savings  which  may  result 
from  (con't) 


Timetabie: 

Action 

Data 

FR  Cita 

ANPRM 

01/23/85 

50  FR  2998 

ANPRM 

01/23/85 

50  FR  2998 

Comment 

Period  Begin 

ANPRM 

03/11/85 

Comment 

Period  End 

NPRM 

10/00/85 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  the  reduction  in  requirements 
for  maintaining  the  driver's  record  of 
duty  status.  Previous  RIN  for  published 
final  rule  on  11/23/84  is  2125-AB22. 

Analyais:   Reg.  Evaluation  10/00/85 

Agency  Contact  Neill  L.  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  4th  Street 
SW,  Washington,  DC  20590,  202  755- 
1011 

RIN:  2125-AB39 

PLANNING 

1823.  TRUCK  SIZE  AND  WEIGHT; 
INTERPRETATION  AND  POLICY 
STATEMENT;  PROPOSED 
RULEMAKING 

Significance:   Regulatory  Program 

Legal  Auttwrity:  23  USC  315;  PL  97-424. 
Sec  133;  PL  97-424,  Sec  411;  PL  97-424,  Sec 
412;  PL  97-424.  Sec  413;  PL  97-424,  Sec  416 

CFR  Citation:  23  CFR  658 

AlMtract  The  FHWA  is  proposing  to 
provide  a  statement  of  FHWA 
interpretation  and  policy  addressing  the 
size  and  weight  provisions  contained  in 
the  Tandem  Truck  Safety  Act  of  1984 
(TTSA)  which  amended  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA).  This  action  addresses  (1) 
conditions  under  which  segments  of  the 
National  System  of  Interstate  and 
Defense  Highways  may  be  deleted  from 
the  National  Truck  Network,  (2) 
conditions  affecting  the  designation  of 


new  routes  on  the  Federal-Aid  Primary 
System  as  part  of  the  National  Truck 
Network,  and  (3)  new  provisions  for 
102-inch  wide  28  1 /2-foot  semi-trailers. 
The  issue  relative  to  the  qualifications 
of  highways  previously  designated  with 
lane  widths  less  than  12  feet  is  the 
subject  of  a  separate  rulemaking  action. 
See  "Nonsignificant  Rulemakings" 
portion  of  agenda. 


Action 


Data  FR  CNa 


NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  This  action  had 
previously  been  characterized  as 
significant  in  the  agenda.  Upon  further 
review,  it  has  been  determined  that 
since  this  rulemaking  proposes  to 
technically  amend  the  June  5.  1984,  final 
rule  on  Truck  Size  and  Weight  and  to 
finalize  certain  issues  left  unresolved,  it 
is  not  considered  significant.  A 
Regulatory  Impact  Analysis  has  been 
prepared  for  the  June  5  rulemaking  and 
is  available  for  inspection  in  the 
Headquarters  office  of  FHWA  400 
Seventh  Street  SW.  Washington,  D.C. 

Anaiyaia:     Regulatory  Evaluation  10/00/85 

Agency  Contact  David  C.  Oliver, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
42841825 

RIN:  2125-AB28 


1824.  •  TRUCK  SIZE  AND  WEIGHT; 
LANE  WIDTHS 

Significance:   Regulatory  Program 

Legal  Auttiorlty:  23  use  SIS;  PL  97-424. 
Sec  416;  PL  96-554.  Sec  105;  PL  97-424.  Sec 
411;  PL  97-424.  Sec  412;  PL  97-424.  Sec  413 

Cf^  Citation:  23  CFR  658 

Al>stract  By  this  action,  the  FHWA  is 
taking  steps  to  implement  the  12-foot 
wide  lane  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  as  amended  by  the 
Tandem  Truck  Safety  Act  of  1984 
(TTSA).  An  ANPRM  published  4/1/85 
at  50  FR  12825  identified  for  re- 
examination specific  routes  on  the 
National  Network  containing  sections 
with  lanes  less  than  12  feet  wide  in 
those  States  which  do  not  otherwrise 
permit  102-inch  wide  vehicles  on  the 
National  Network,  pursuant  to  State 
law.  These  States  are  Alabama,  Florida, 
Kentucky,  Maryland,  Missouri,  New 


JMI 
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er  jev, 


Hampshire,  New  J 
North  Carolina.  Pueho 
Carolina.  Tennessee . 
After  a  review,  FHV I A 
propose  the  deletion 
lane  %vjdths  less 
such  designation  is 
inconsistent  with  hi^way 
FHWA  is  soliciting 
and  comments 
that  may  assist  in 

Timetable: 


New  York, 
Rico,  South 
and  Virginia, 
intends  to 
of  highways  with 
12  feet  wide  if 
ound  to  be 

safety.  The 
j  [iformation.  data 
these  routes 
review. 


thai 


conc(  rning 


the 


Actfcm 


»at« 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Cornment 

Period  End 
NPflM 

Smaii  Entity:  No 


04/(1/85 
04/(  1/85 


05/ 


10/(  0/85 


Additional  infonnatlon: 
Contact  is  Mr.  D.  C 
0825.  Also,  a 
Analysis  which  had 
the  June  5, 1984,  fina 
and  weight  provisioi  s 
inspection  in  the  hea  dquart 
FHWA,  400  Seventh 
Washington.  DC. 

Analysis:    Reg  Evaluation  10/00/85 


Agency  Contact  Ri(  liard 
Department  of  Trans  portaticn. 
Highway  Administra  lion 
SW,  Washington,  DC 
0233 

RIN:  2125-AB43 


AN  ) 


RIGHT-OF-WAY 

1825.  REVIEW:  OlTTpOOR 
ADVERTISING  CONTROL 
ACOUtSmON 


PricriJy 
use   131:   23   use 


Significance:  Agenc 
Legal  AL-tfiority: 

148;  23  use  315 

CFR  Citation:  23  Cfh  750.  Subpan  G 

Abstracts  Th«  reguli  ition  would  provide 
a  definition  of  "effec  live  control"  of 


outdoor  advertising 
U.S.C.  131.  It  would 


requirements  for  sigi  is  exempt  from 
control  under  the  st£  tute  and  establish 
the  basic  framework  for  State 
development  of  poli(  e  power 
regulations  and  proc  ^dures.  The 
regulation  would  als )  outline  the 
requirements  for  Fee  eral  participation 
in  the  acquisition  of  compensable 


Current  and  Projected  Rulemakings 

Significant 


FR  cite 


50  FR  12825 
50  FR  12825 


6/85 


Further  Agency 
bliver,  (202)  425- 
Regulal  ary  Impact 

seen  prepared  for 
rule  on  truck  size 
is  available  for 
ers  office  of 
Street,  SW. 


A  Torbik. 

Federal 
400  7th  Street, 
20590,  202  426- 


ENVIRONMENT 
AND 


is  required  by  23 
ilso  Get  further 


nonconforming  outdoor  advertising 
devices.  This  proposal  is  significant 
l>ecause  it  may  involve  substantial 
public  interest,  is  controversial  and 
involves  important  departmental  policy. 
This  regulation  is  necessary  for  the 
maintenance  of  national  uniformity  in 
the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is 
regulatory  in  nature,  it  is  necessary  to 
establish  and  maintain  minimum 
Federal  program  requirements.  The 
proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt.  750, 
subpts.  D  and  G.  and  one  interim 
regulation  23  CFR  pt.  750.  subpL  E.  The 
regulations  have  been  in  effect  since 
September  16. 1975  and  July  29,  1974, 
respectively.  The  interim  regxdations 
have  been  in  effect  (cont) 

Tinrietable: 


Action 


Date 


FR  CRe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  CFR 
CITATION:  FHPM  7-6-2  also  applies. 

LEGAL  AUTHORITY:  49  CFR  1.48  also 
applies. 

-ABSTRACT  CONT:  since  October  18. 
1976.  The  proposed  consolidation  will 
be  issued  as  an  NPRM.  An  ANPRM, 
published  April  30,  1979,  (44  CFR  25387) 
and  a  Notice,  published  May  17,  197° 
(44  CFR  28946)  announced  public 
hearings  as  part  of  an  overall  review  of 
the  Highway  Beautification  Program. 
These  currently  proposed  regulations 
may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15, 
1979  (44  CFR  34516)  announced  a 
hearing  site  change  and  a  change  in 
hearing  procedures.  On  June  25,  1979 
(44  FR  37100),  a  Notice  announced 
amendments  to  the  Highway 
Beautification  Act  by  the  Surface 
TransportaMon  Assistance  Act  of  1978. 
A  Notice  published  on  July  12, 1979  (44 
FR  40781)  announced  the  establishment 
of  a  National  Ad\asory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information.  The  nf>ed  for  further  action 
is  being  reviewed  by  the  Department  of 
Transportation. 

Agency  Contact-  Myron  Laible, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0142 

RIN:  2125-AA04 


1826.  REVIEW:  ENVIRONMENTAL 
IMPACT  AND  RELATED  PROCEDURES 

Significance:  Agency  Priority 

Legal  Autiiorlty:  42  use  4321  et  seq:  23 
use  101  et  seq;  49  USe  1601  et  seq;  49 
use  303(c) 

CFR  Citation:    23  CFR  771;  49  CFR  622 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendments  are  significant  because 
they  involve  important  departmental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  and 
Request  for 
Comments  on 
Pnority  Review 

NPRM 

Final  Actioji 


04/13/81     46  FR  21620 


48  FR  34894 


08/01/83 
10/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  A.  Mamer. 
UMTA  (202)  426-0096. 

Analysis:     Regulatory  Evaluation  08/01/83 
(48  FR  34894) 

Agency  Contact  Fred  Skaer, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-01C6 

RIN:  2125-AA05 


1827.  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDERAL-AID  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Autiiority:  23  USC  109(h);  23  USC 
109(j);  23  USC  315:  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Abstract:  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
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DOT— FHWA 


simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-elective  and 
expeditious  manner.  The  amendments 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration  (FHWi 


CIVIL  RIGHTS 

1828.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPUANCE  REVIEW 
PROGRAM  REQUIREMENTS 

Legal  Autttortty:  23  use  112(b);  23  use 

140(a);  23  USC  315 

CFR  Citation:  23  CFR  230 

Abstract:  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compUance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Analysis:   Reg.  Evaluation  11/00/85 

Agency  Contact  Glen  R.  Reed. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-0471 

RIN:  2125-AB08 

ENGINEERING  AND  OPERATIONS 

1829.  USE  AND  DISPOSITION  OF 
PROPERTY  PREVIOUSLY  ACQUIRED 
BY  STATES  FOR  WITHDRAWN 
INTERSTATE  SEGMENTS 

Legal  Authority:   23  USC  i03(e)(5)(6);  PL 
96-106,  Sec  2(c) 

CFR  Citation:  23  CFR  480 
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Cmrent  and  Projected  Rulemakinga 
Significant 


simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 


are  significant  because  they  involve 
important  departmental  policy. 

Timetable; 

FR  CH* 


NPRM 


12/00/85 


SmaN  Entity:  No 

Additional  Infofmation;  ADDITIONAL 
AGENCY  CONTACT:  James  Getzewich. 
(202)  426-7182,  of  UMTA. 


Analyaie:   Reg.  Evaluation  12/00/85 

Agency  Contact  James  M.  Shiouds, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-1838 

RIN:  2125^AB10 

(FR  Doc  K-2ZmS  Filed  1«V2»«:  fetf  am) 
I  CODE  4«1fr«a-T 


OEPARTIMENT  OF  TRANSPORTATION  (DOT) 
Federal  Higitway  Administration  (FHWA) 


Current  and  Projected  Ruiemaiclngs 
Nonsignificant 


CIVIL  RIGHTS 

1828.  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPUANCE  REVIEW 
PROGRAM  REQUIREMENTS 

Legal  Authority:   23  use  112(b);  23  USC 
140(a);  23  USC  315 

CFR  Citation:  23  CFR  230 

AlMtract:  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibihty 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetal)le: 


Action 


Dat0  FR  Gila 


NPRM  11/00/85 

Small  Entity:  Ho 

Analysis:   Reg.  Evaluation  11/00/85 

Agency  Contact  Glen  R.  Reed, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0471 

RIN:  212&-AB08 

ENGINEERING  AND  OPERATIONS 

1829.  USE  AND  DISPOSITION  OF 
PROPERTY  PREVIOUSLY  ACQUIRED 
BY  STATES  FOR  WITHDRAWN 
INTERSTATE  SEGMENTS 

Legal  Autiiority:   23  USC  I03(e)(5)(6);  PL 
96-106,  Sec  2(c) 

CFR  Citation:  23  CFR  480 


Al>etract  Federal  Highway 
Administration  regulations  in  23  CFR 
Part  480  prescribe  the  circumstances 
under  which  states  must  repay  the 
Federal  Government  for  the  Federal 
contribution  to  the  purchase  of  property 
for  Interstate  highway  projects  that  are 
later  withdrawn.  Congress,  in  Public 
Law  96-106,  amended  23  U.S.C.  103(e)  to 
change  the  circumstances  imder  which 
repayment  must  be  made.  Hiis  revision 
to  an  existing  regulation  would 
incorporate  the  legislative  changes  in  23 
CFR  Part  480. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
NPRM 


11/20/80    45  FR  76705 
09/00/85 


Small  Entity:  No 

Additional  Infonnation:  This  regulation 
was  formerly  titled  Review:  Payback 
Regulation  Amendments. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 

Agency  Contact  C  L.  Shufflebarger, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
428-0404 

RIN:  2125-AA11 

1830.  REVIEW:  CONTRACT 
PROCEDURES 

Legal  Auttwrity:    23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  635 

AlMtract  This  revision  to  an  existing 
regulation  would  simplify  Federal-aid 
contract  procedures. 


Action 


DM*     FR  CM* 


06/18/78  43  FR  36685 
03/00/86 


NPRM 

Supplemental 
NPRM 

SmallEntity:  No 

Additional  Infonnation:  An  initial 
NPRM  was  issued  on  08/18/78,  43  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  review. 

Analysis:    Reg  Evaluation  03/00/86 

Agency  Contact  F.E.  Cunningham, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20500,  202 
4264392 

RIN:  2125-AA18 

1831.  REVIEW:  GENERAL  MATERIALS 
RE(HIIREMENTS 

Legal  Authority:    23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23  CFR  635D 

Atistract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  woric 

TImetaMe: 


Action 


Oat* 


FR 


NPRM  12/00/85 

SmaH  Entity:  No 

Additional  Information:  An  initial 
NPI^  was  issued  on  01/29/81  (46  FR 
9642).  It  has  been  determined  to  issue 
another  NPRM  based  on  further  review. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
12/00/85 


JMI 
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MQuncy  Contscfc 
Department  of 
Highway  Ai 
Street  SW.  Wi 


212S-AA19 


1832.  EMERQENCY  RELIEF 


Current  and  Projected  Rulemakings 

Nonsignificant 


Tn  uuportatioii.  Federal 
dminu  tration.  400  Seventh 
asli  ington.  IX)  20S0a  2SZ 


I  Authority:    23  USC  101;  23  USC 
120(f):  23  USC  315;  |42  USC  5155 

CFR  Citation:  23CFR668 


:  This  rulemaking  wiU  revise 
procedures  for  th^  administration  of 
emergency  funds  for  the  reptdr  or 
reconstruction  of  Federal-aid  highways, 
which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 
over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  9f  program 
implementation. 


FRCIIa 


9/00/85 

Smal  Entity:  No 

Miuiuunai  NiimiiiBiion:  inis 
rulemaking  resulU  d  from  a  review  of 
the  regulation  (RI^  2125-AA50). 

Analysis:    Reg.  E^faluation  (Mnmal  impact) 
10/00/85 


I 


Agonqr  Contact  I.  A.  Carney, 

Department  of  Tn  insportation.  Federal 
Highway  Adminia  tration,  400  Seventh 
Street  SW.  Washjngton.  DC  2050a  202 
4284H50 

RW:  212S-AA50 


1833.  ACCELERATnON  OF  PROJECTS 


Lagai  AuttMrity: 

315:  Surface  Tn 
1982.  Sec.  129 

CFR  Citation:  231 

Abstract  This  re^ 
the  processing  of  | 
projects  by  promo 
findings  and  reco^ 


23   USC   140;   23   USC 
Assistance  Act  of 

630 


ision  would  expedite 
Federal-aid  highways 
wnder  use  of  the 
lendations  of  the 
demonstration  project  carried  out  under 
section  141  of  the  1976  Federal-ZVid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transpor^tion  Assistance  Act 
of  1962. 


IMS  FR  Ctto 


06/26/83    48  FR  38854 
06/26/83    48  FR  57330 


ANPRM 
ANPRM 

Convnont 

Period  Begn 
ANPRM  11/25/83 

Convnont 

Period  End 
To  be  iwthdrawn    10/00/85 

Smal  Entity:  No 

AddMonal  infonnation:  Additional 
Information:  An  interim  policy 
statement  was  pubUshed  6/6/83  (48  FR 
25181]  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially.  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 
by  revisions  to  existing  regulations, 
llierefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11, 1984.  This  regulation 
will  be  withdrawn. 

Agency  Contact  S.  M.  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  NW,  Washington,  DC  20590,  202 
428-0334 

RIN:  2125-AA87 

1834.  PAVEMENT  DESIGN  POUCY 


Authority:   23  USC  I09(a)(b)(c):  23 
use  315 

CFR  Citation:    23  CFR  626;  23  CFR  625 

Abstract  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions.  Currently, 
the  Federal  Highway  Administration 
(FHWA)  uses  the  "American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Interim  Guide  for  Design  of  Pavement 
Structures.  1972,"  Chapter  III  Revised, 
1981,  to  evaluate  the  adequacy  of  the 
proposed  pavement  designs  for  Federal- 
aid  projects.  AASHTO  is  in  the  process 
of  updating  this  guide.  AASHTO 
approval  of  the  revised  guide  is 
expected  in  October  1985.  FHWA  will 
solicit  comments  on  the  update  and 
evaluate  whether  the  new  guide  should 
be  adopted. 


Date  FR  Cite 


ANPRM 
NPRM 


10/00/85 
01/00/86 


SmaH  Entity:  No 

Additional  infofnurtion:  A  Federal 
Register  notice  was  published  on 
4/24/85  (50  FR  16103)  outlining  and 
explaining  the  procedural  steps  the 
FHWA  would  take  to  effectuate  Federal 
adoption  of  the  revised  guide. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/86 

Agency  Contact  Leon  Noel 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Stieet,  NW.  Washington,  DC  20590,  202 
42841327 

RIN:  212S-AA88 

1835.  SKID  ACCIDENT  REDUCTION 
PROGRAM 

Legal  Authority:   23  use  i09(a)(bKc);  23 

USC  315;  23  USC  401;  23  USC  402;  49  USC 
1655 

CFR  Citation:   23  CFR  626;  23  CFR  1204 

Abstract  The  FHWA  issued  an 
ANPRM  to  solicit  comments  on  the 
adequacy  of  the  current  policy  on  skid 
accident  reduction.  Comments  were 
also  requested  on  several  specific 
issues  raised  concerning  the  current 
poUcy.  Twenty-nine  formal  replies  were 
received  including  twenty-two  &t>m 
State  highway  agencies.  The  FHWA 
has  completed  field  reviews  of  the 
effectiveness  of  skid  accident  reduction 
programs  in  selected  States.  An  NPRM 
is  expected  to  be  published  in  October 
1985. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

05/25/84 

49  FR  0604 

ANPRM 

05/25/84 

49  FR  0604 

Comment 

Period  Begin 

ANPRM 

09/25/84 

Comment 

Period  End 

NPRM 

10/00/85 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/85 
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Agency  Contact  Leon  NoeL 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti«et  SW.  Washington.  DC  20590,  202 
42841327 


RiN:  212&-AA90 


1836.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Legal  Authority:  23  use  137  (Sec  118  of 
STAA);  23  USC  142  (Sec  120  of  STAA);  23 
USC  146  (Sec  163  of  STAA);  23  USC  149;  23 
USC  315 

CFR  Citation:  23  CFR  810 

Abstract  The  existing  regulation  would 
be  revised  to  incorporate  statutory 
changes  ihandated  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  administrative 
changes.  The  revisions  would  provide 
the  basic  criteria  for  determining 
whether  mass  transit  and  special  use 
highway  projects  are  eligible  for 
Federal-aid  funding  under  23  USC  137, 
142.  and  149.  This  rulemaking 
consolidates  previous  projected 
rulemakings  under  the  headings  Fringe 
and  Corridor  Parking  and  High 
Occupancy  Lanes. 

Timetable: 


Action 


Data  FR  at* 


NPRM  04/26/84    49  FR  17968 

NPRM  Comment  04/26/84    49  FR  17969 

Period  Begin 

NPRM  Comment  06/25/84 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  George  Schoener. 
(202)  426-0210. 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
04/26/84  (49  FR  17968) 

Agency  Contact  James  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
426-0450 

RIN:  2125-AB01 

1837.  PARTICIPATION  IN  CONTRACT 
CLAIM  AWARDS  AND  SETTLEMENTS 

LAgal  Authority:    23  USC  110;  23  USC 

120;  23  USC  315 

CFR  Citation:  23  CFR  635 
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Agency  Contact  Leon  NoeL 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
428^1327 


RIN:  212S-AA90 


1836.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Legal  Auttiority:  23  use  137  (Sec  118  of 
STAA);  23  USC  142  (Sec  120  of  STAA);  23 
use  146  (Sec  163  of  STAA);  23  USe  149;  23 
use  315 

CFR  Citation:  23CFR810 

Abstract  The  existing  regulation  would 
be  revised  to  incorporate  statutory 
changes  ihandated  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  administrative 
changes.  The  revisions  would  provide 
the  basic  criteria  for  determining 
whether  mass  transit  and  special  use 
highway  projects  are  eligible  for 
Federal-aid  funding  under  23  USC  137, 
142,  and  149.  This  rulemaking 
consolidates  previous  projected 
rulemakings  under  the  headings  Fringe 
and  Corridor  Parking  and  High 
Occupancy  Lanes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 


04/26/64 
04/26/84 

06/25/84 

10/00/85 


49  FR  17968 
49  FR  17969 


Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  George  Schoener, 
(202)  426-0210. 

Analysis:    Reg.  Evaluation  (Minimal  imftact) 
04/26/84  (49  FR  17968) 

Agency  Contact  James  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125'ABOI 

1837.  PARTICIPATION  IN  CONTRACT 
CLAIM  AWARDS  AND  SETTLEMENTS 

LAgal  Auttiority:    23  USC  110;  23  USC 
120;  23  USC  315 

CFR  Citation:  23  CFR  635 


Current  and  Projected  Rulemakinge 
Noneignificant 


AlMtract  The  revisions  address  the 
extent  to  which  Federal-aid  highway 
funds  may  participate  in  awards  and 
settlements  of  Federal-aid  highway 
contract  claims  brought  by  private 
contractors  against  State  Highway 
Agencies.  The  revisions  clar^  the 
existing  regulation  by  specifying  more 
definitive  criteria  in  determining 
eligibility  for  participation.  It  is 
anticipated  that  the  revised  regulation 
would  enable  State  Highway  Agencies 
to  submit  more  specific  information 
supporting  their  requests  for 
participation  determinations  more 
consistent  State-to-State. 

TImetaMe: 


Action 


Date  FR  CHa 


NPRM  03/27/84    49  FR  11678 

NPRM  Comment    03/27/84    49  FR  23663 

Period  Begin 
NPRM  Comment    07/30/84 

Period  End 


Rnal  Action 


09/00/85 


Timetable: 


Dale  FR  die 


Small  Entity:  No 

Additional  Information:  Docket  No.  84- 
3 

Analysis:    Reg.  Evaluation  (Minimal  impact) 

Agency  Contact  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0392 

RIN:  2125-AB02 

1838.  HIGHWAY  CONSTRUCTION  OR 
ALTERATION  NECESSITATED  BY 
CONSTRUCTION  OF  WATER 
RESOURCES  DEVELOPMENT 
PROJECTS 

Legal  Auttwrity:  23  use  109(a);  23  USC 
315;  23  use  101(d) 

CFR  Citation:  23  CFR  620 

AlMtract  The  proposed  regulation 
would  prescribe  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  projects;  the  financing  of 
the  alteration  of  highway  on  any  of  the 
Federal-aid  highway  systems  made 
necessary  by  the  construction  of  water 
resources  development  projects;  and  the 
financing  of  new  highway  construction 
through  areas  that  may  be  inundated  by 
proposed  water  resources  development 
projects. 


NPRM ,  10/00/85 

SmaH  Entity:  No 

Addttional  information:  A  60  day 
comment  period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/85 

Agsncy  Contact  Oanid  O'Connor, 
Department  of  Transportation.  Federal 
Highway  Administratioa  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
472-7600 

RIN:  2125-AB04 

1839.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Legal  Authority:   23  use  109(g);  23  USC 

315;  23  use  109(h);  33  USC  1323 

CFR  Citation:  23  CFR  650 

AlMtract  The  proposed  regulation  will 
adopt  AASHTO  Guide  Specifications 
for  water  pollution  control.  It  has  been 
determined  that  AASHTO 
Specifications  are  adequate  and 
appropriate  for  managing  and  enforcing 
erosion  and  sediment  control  activities 
on  Federal-aid  projects. 

Timetable: 


Action 


FR  ate 


NPRM  01/18/85    SO  FR  2604 

NPRM  Comment  01/18/85 

Period  Begin 

''NPRM  Comment  03/18/85 

Period  End 

Rnal  Action  10/00/85 

SmaH  Entity:  No 

Additional  Information:  A  60  day 

comment  period  will  be  provided. 

Analyais:    Reg.  Evaluation  (Minimal  Impact) 
01/18/85 

Agency  Contact  Daniel  S.  O'Cmmor. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
472-7800 

RIN:  2125-AB05 

1840.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 


Auttwrity:  23  USC  144(h);  23  USC 
315;  33  USC  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFRCItation:  23CFR650 


JMI 
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Abstract  The  pro] 
would  establish 
would  set  forth 
for  Federal-aid  higl 
require  navi^tioiu  1 


NPRM 

NPRM  Conwnont 

Period  Begin 
NPRM  CofTwnent 

Period  End 
Rnai  Action 


04 '1 
04 '1 


Current  and  Projected  Rulemakings 

Nonsignificant 


f  osed  regulation 
FT-  WA  policy  and 
coordination  procediires 
way  bridges  which 
clearances. 


DM*  FR  Cft» 


FR  CM* 


11/85 
11/85 


50  FR  14251 
50  FR  14251 


07 '11/85 


12  '00/85 


Smal  Entity:  No 

A  90  day 
comment  period  w^s  provided. 


NPRM  11/22/82    47  FR  52470 

NPRM  Comment  11/22/82    47  FR  52470 

Period  Begin 

NPRM  Comment  12/22/82 

Period  End 

Fnal  Action  01/00/86 

SmaN  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/22/82  (47  FR  52470) 

Agency  Contsct  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20500,  202 
426-0392 


Analyiii:   Reg. 

04/11/85  (50  FR  14 


M) 


(Mnmai  inpact)      Rllfc  212S-AB1S 


Agsncy  Contact  Ifdlip  ITioiiipsoo,- 

Hydraulics  Engineer,  I)epartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20^.  202  428-7B80 

RIN:  212S-AB07 


1842.  FEDERAL-AID  PROGRAM 
APPROVAL  AND  PROJECT 
AUTHORIZATION 


>YIIENT 
I  FEDERAL  AND 


1841.  EQUAL  I 

OPPORTUNITY 

FEOERAL-AiO( 

CONTRACTS  ONCMiOING 

SUPPORTIVE  SERVICES);  REPORT 

REQUIREMENTS 


Lsgal  Authority: 

112;  23  use  117;  23 


O  use  101;  23  USC 
use  140;  23  USC  315 


Auttwrlty:     23   USC   105;   23   USC 
106:  23  USC  118;  23  USC  134;  23  USC  315 

CFR  Citation:  23CFR630 

Alwtract  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  The  purpose  of  this  action  will 
be  to  determine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 


23  i:FR  230;  23  CFR  640;      TknstaMe: 


CFR  Citation: 

23  CFR  642 

Abstract  The  FHVifA  is  amending  its 
regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federali-aid  construction 
contracts.  The  revised  regulation  would 
no  longer  require  contractors  to  submit 
the  Federal-Aid  Highway  Construction 
Contractor's  Semi-Annual  Training 
Report  (OMB  No.  »25-0021)  and  would 
no  longer  require  S|tate  Highway 
Agencies  to  complete  and  submit  the 
Federal-Aid  Highway  (Construction 
Semi-Annual  Trailing  Report  (OMB  No. 
2125-0021).  In  addition,  the  specific 
recordkeeping  requirement  and 
documentation  of  Qontractor 
performance  under  the  training  special 
provision  would  be  eliminated,  llie 


FRCH* 


ANPRM 
NPRM 


06/03/84    49  FR  31079 
10/00/85 


revisions  are  being 


of  an  effort  to  carr  r  out  cm  internal 
Cost  Avoidance,  R  >duction.  Efficiency, 
and  Effectiveness   CARE]  program. 


proposed  as  a  result 


Smal  Entity:  Undetermined 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
10/00/85 

Agsncy  Contact  James  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
428-0450 

RIN:  2125-AB18 


1843.  SUPPORTIVE  SERVICES  FOR 
DISAOVANTAGED  AND  WOMEN 
BUSINESS  ENTERPRISES 

Lsgal  AuttMrity:    23  USC  140;  23  USC 
101;  23  USC  304;  23  USC  315 

CFR  Citation:  23  CFR  230 

AlMtrsct  This  regulation  will  prescribe 
procedures  for  supportive  services 
programs  to  provide  training  and 


assistance  to  minority,  disadvantaged 
and  women  business  enterprises  in 
Federal-aid  highway  contracting 
activities.  It  %vill  implement  the 
statutory  provisions  of  Section  119(b)  of 
the  Surface  Transportation  Assistance 
Act  of  1982. 

Tlmstal>ls: 


Oats 


FR  one 


NPRM  09/00/85 

SmaM  Entity:  Undetemnined 

Analysis:    Reg.  Evaluation  (Minimal  impact) 

Agency  Contact  P.  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
42641392 

RIN:  2125-AB19 

1844.  REQUIRED  CONTRACT 
PROVISIONS 

Logs!  Auttiorlty:    23  USC  114;  23  USC 
315 

CFR  Citation:  23  CFR  633 

AlMtrsct  This  revision  will  update  the 
existing  regulation  by  including  in  the 
required  contract  provisions  new  labor 
standard  provisions  issued  by  the    ' 
Department  of  Labor,  disadvantaged 
business  requirements  issued  by  the 
Department  of  Transportation,  changes 
in  subcontracting  requirements 
previously  issued  by  FHWA  and 
contract  termination  provisions  issued 
by  Office  of  Management  and  Budget. 


AcOon 


(Ms 


FR  en* 


NPRM  09/00/85 

SmaN  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 

Agsncy  Contact  P.  E.  Cunningluiii. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sb«et,  SW,  Washington,  DC  20590,  202 
428-0392 

RIN:  2125-AB20 

1845.  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIDS; 
NONCOLLUSION  AFFIDAVIT 

Lsgal  Auttwrtty:     23   USC   112;  23  USC 
315 

CFR  citation:  23  CFR  635 

Alwtract  The  revisions  would  require 
all  persons  submitting  bids  on  a 


Federal  Register  /  V 


DOT— FHWA 


Federal-aid  highway  project  to  submit 
with  the  bid  an  affidavit  on  non- 
collusion.  The  submission  of  an 
affidavit  of  non-collusion  will  serve  to 
notify  bidders  that  collusion  on  bidding 
is  a  violation  of  law  and  will  serve  in  a 
court  or  administrative  hearing  as 
evidence  of  intent  when  other  evidence 
that  demonstrates  the  act  of  collusion  ii 
presented. 

TknstaMs: 


Action 


Dal*  FR  on* 


NPRM  03/27/85    50  FR  12037 

NPRM  Comment  03/27/85    50  FR  12037 

Period  Begin 

NPRM  Comment  05/28/85 

Period  End 

Final  /Vction  10/00/85 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact 
03/27/85  (50  FR  12037) 

Agsncy  Contsct  Mr  Hugh  T.  O'Reilly, 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW.  Washington.  DC  20590.  202 
426-0780 

RIN:  2125-AB21 


1848.  RAILROAD-HIGHWAY 
PROJECTS 

Legal  Autiiority:  23  USC  109(e);  23  USC 
120(d):  23  use  130;  23  USC  315;  23  USC 
405 

CFRCItStlon:  23  CFR  646 

AlMtrsct  The  FHWA  is  proposing  to 
amend  its  regiilation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highway 
projects  involving  railroad  facilities. 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways. 

Tlmet8l>ls: 


Action 


Date  FR  CIt* 


NPRM  02/20/85    50  FR  7067 

NPRM  Comment  02/20/85 

Period  Begin 

NPRM  Comment  04/22/85 

Period  End 

Final  Action  01/00/86 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  is  being  provided. 
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DOT— FHWA 


Current  and  Projectad  Rulemakings 
Nonsigntficant 


Federal-aid  highway  project  to  submit 
with  the  bid  an  affidavit  on  non- 
collusion.  The  submission  of  an 
affidavit  of  non-collusion  will  serve  to 
notify  bidders  that  collusion  on  bidding 
is  a  violation  of  law  and  will  serve  in  a 
court  or  administrative  hearing  as 
evidence  of  intent  when  other  evidence 
that  demonstrates  the  act  of  collusion  is 
presented. 

Timetable: 


Action 


DM*  FR  Ctt* 


NPRM  03/27/85    50  FR  12037 

NPRM  Comment  03/27/85    50  FR  12037 

Period  Begin 

NPRM  Comment  05/28/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Analysia:    Reg.  Evaluation  (Minimal  impact) 
03/27/85  (50  FR  12037) 

Agency  Contact  Mr  Hugh  T.  O'Reilly, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
42ft4)780 

RIN:  2125-AB21 


1846.  RAILROAD-HIGHWAY 
PROJECTS 

l.egal  Auttiority:  23  USC  109(e);  23  USC 
120(d):  23  USC  130;  23  USC  315;  23  USC 
405 

CFR  Citation:  23CFR646 

AlMtract  The  FHWA  is  proposing  to 
amend  its  regiilation  prescribing 
policies  and  procedures  for  advancing 
Federal-aid  and  direct  Federal  highway 
projects  involving  railroad  facilities. 
The  proposed  amendment  will 
incorporate  and  clarify  existing  FHWA 
policy  regarding  participation  with 
Federal-aid  highway  funds  in  providing 
specified  horizontal  and  vertical 
clearances  for  railroad  overpass  and 
underpass  structures  at  highways. 


Tlmetal>le: 

Action 

Date 

FRCit* 

NPRM 

02/20/85 

50  FR  7067 

NPRM  Comment 

02/20/85 

Period  Begin 

NPRM  Comnfient 

04/22/85 

Period  End 

Fml  Action 

01/00/86 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  is  being  provided. 


Analysis:      Regulatory     Evaluation     (min. 
impact)  02/20/85  (50  FR  7067) 

Agency  Contact  James  A.  Camay, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington  DC  20590,  202 
426-0450 

RIN:  2125-AB25 


1847.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES) 

Legal  Authority:    23  USC  140:  23  USC 

315 

CFR  Citation:  23CFR230A 

Abstract  This  revision  will  amend  and 
update  the  existing  policies  and 
procedures  relative  to  the  equal 
employment  opportunity  program  on 
Federal  and  Federal-aid  highway 
construction  contracts.  In  addition,  this 
revision  will  amend  the  on-the-job 
(OJT)  training  special  provisions  and 
procedures  for  implementation  of  OJT 
supportive  services  programs  to 
increase  program  effectiveness  and 
address  the  current  need  for  upgrading 
minorities  and  women  in  the  skUled 
construction  trades. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/85 

SmaN  Entity:  Undetermined 

Analysis:  Regulatory  Evaluation  (min. 
Impact)  12/00/85 

Agency  Contact  Paul  E.  Cunnin^iam, 
Department  of  Transportation.  Federal 
Highway  Administration,  4(X)  Seventh 
Stivet,  SW,  Washington,  DC  20590,  202 
426-0392 

RIN:  2125-AB27 

1848.  SAMPLES  AND  TESTING  OF 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  23  USC  114;  23  USC 
204;  23  USC  206;  23  USC  209;  23  USC  210; 
23  USC  315 

CFR  Citation:  23  CFR  637 

AlMtract  The  FHWA  is  proposing  to 
provide  a  more  effective  policy  and 
procedure  with  regard  to  sampling  and 
testing  of  matericds  and  construction  in 
Federal-aid  highway  projects.  The 
amendments  will  clarify  requirements 
and  provide  additional  guidance  in  the 
areas  of  acceptance  sampling  and 


testing  laboratory  inspection  programs 
and  material  certifications. 


Action 


Data  FR  CHa 


NPRM  10/00/85 

SmaM  Entity:  No 

Additional  information:  A  60-day 
comment  period  will  be  provided. 

Analysis:       Regulatory     Evaluation     (min. 
impact)  10/00/85 

Agency  Contact  P.  E.  Cunningham, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sb«et,  SW,  Washington,  DC  20590,  202 
426-0392 

RIN:  2125-AB31 

1849.  LABOR  AND  EMPLOYMENT 

Legal  Authority:    23  use  113;  23  USC 
315 

CFRCitation:  23CFR635 

Abstract  This  amendment  would  revise 
the  existing  regulation  prescribing  the 
inclusion  of  prevailing  wage  rates 
determined  by  the  Secretary  of  Labor  in 
advertisements  and  contracts  for 
Federal-aid  highway  projects.  The 
proposed  amendment  would  preclude 
the  States  from  imposing  any  prevailing 
wage  rate  on  such  projects  higher  than 
those  determined  by  the  Secretary  of 
Labor. 


Action 


FR  CHa 


NPRM 


09/00/85 


SmaB  Entity:  No 

Analysis:    Reg.  Evaluation  (minimal  impact) 

Agency  Contact  Hugh  T.  O'Reilly, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Sti«et  SW,  Washington,  DC  20590,  202 
426-0780 

RIN:  2125-/VB37 

1850.  •  ROADSIDE  DESIGN  GUIDE 


AuttKNity:     23  USC   109;  23  USC 
315;  23  USC  402 

CFRCitation:  23 CFR 625 

Abstract  This  regulation  would  amend 
the  existing  1977  "Guide  for  Selecting, 
Locating,  and  Designing  Traffic 
Barriers"  (Barrier  Guide)  which  is 
incorporated  in  23  CFR  Part  625  as  a 
guide.  The  1977  Barrier  Guide  will  be 
replaced  by  a  new  guide  to  be  titled 
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II 


"Roadside  Design  Gui^e 
workable  draft  guide 
FHWA  will  publish  aa 
of  Proposed  Rulemakii  ig 
requesting  public  coru  lent 
application  of  the  "Roidside 
Guide"  to  Federal 
will  consist  of:  A  com 
as  to  how  the  "Roadsifie 
been  updated  and  a  d(  tailed 
description  of  the  proc  ;dures 
be  taken  to  effectuate 
The  public  comment 
extend  as  many  as  18C 


As  soon  as  a 
prepared,  the 
Advance  Notice 
(ANPRM) 
on  the 

Design 
The  ANPRM 
lete  explanation 
Guide  "has 


pro;  acts 


pi  iriod 


Timetable: 


Action 


Dae 


id. 
.'i(  e 


AKPRM  02/00^86 

Smaa  Entity:  No 

Additional  Informatio^: 

the  status  of  the  draft 
Guide"  relating  to  its 
ANPRM  could  be  issu 
"Roadside  Desigr.  Gi'i 
formally  approved  for 
the  FHWA  will  then  i 
Proposed  Rulemaking 
another  public  commei  t 
when  this  process  culi^ina 
thorough  review  and 
public  comments  will 
issue  Final  Rule  be  matie. 

Anqiysis:    Reg.  EvaKiafiAn  02/00/86 

Agency  Contact:  )ame  s 
DeparLment  of  Transpc  rtation, 
Highway  Administrati<  n 
Street.  SW,  Washingti 
426-0313 

RIN:  212&-AB44 


aiat 


toi, 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

1851.  REVIEW:  COMPLIANCE  WITH 
MOTOR  CARRIER  KOiSE  STANDARDS 

Legal  Authority:  49  u$C  3102 

CFR  Citation:  49CFR|25 


s 


Abstract  The  FHWA 
amending  the  noise  enlission 
to  add  a  new  minimim 
feet  bom  which  to  met  sure 
noise.  FHWA  is  also  c  3n.s 
eliminating  the  correct  on 
allowed  a  variance  for 
at  hard  sites,  e.g.,  aspti  alt 
those  taken  at  soft  sit^ 
areas. 


Current  and  Projected  Rulemakings 

Nonsignificant 


that  vdll 
ederal  adoption. 

could 
days. 


FR  Ctte 


i:  Depending  on 

Roadside  E>esign 

(fsntent,  a  second 

After  that 

has  been 

1.SC  by  the  States, 

a  Notice  of 
MPRM)with 
period.  Only 

ies  in  a 
lysis  of  all 
decision  to 


H.  Hatton,  Jr.. 

Federal 
400  Seventh 
DC  20590.  202 


considering 

standards 
distance  of  31 
highway 
idering 
factor  which 
noise  tests  taken 
compared  to 
e.g.  grassy 


Timetable: 


Action 


Date 


FR  one 


NPRM  04/03/80    45  FR  22120 

Next  Actk)n  Undetermined 

Small  Entity:  No 

Agency  Contact:  Nsill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Streel.  SW,  Washington,  DC  20590,  202 
428-9787 

RIN:  2125-AA27 

1852.  WRITTEN  EXA7<AINATiON 

Legal  Authority:    43  USC  3102;  PL  98- 
554.  Soc206 

CFR  Citation:  49  CFR  391.35 

Abstract:  This  rulemaking  action  will 
be  issued  in  order  to  implement  section 
206  of  tlfe  Motor  Carrier  Safety  Act  of 
1984.  Section  208  requires  the 
reissuance  by  the  FHWA  of  regulations 
pertaining  to  commercial  motor  carrier 
safety.  Options  available  to  the  FHWA 
regarding  the  requirement  for  a  written 
examination  for  commercial  vehicle 
drivers  include  (1)  rescission  of  the 
requirement;  (2)  retaining  the 
requirement  and  updating  the  questions; 
and.  (3)  revising  the  requirement  to  a 
pass/fail  sibja'ion. 

Timetable: 


Action 


Date 


FR  Otto 


01/23/85     50  FR  2998 


03/11/85 


Initial  ANPRW         03/04/82    47  FR  425S 
ANPRM  01/23/85    50  FR  2998 

Ar4PRM  01/23/85    50  FR  2998 

Comment 

•'sriod  Begii 
Initial  ANPRM 

Withdrawn 
ANPRM 

Comment 

Period  End 
NPRM  10/00/85 

Small  Entity:  No 

Addition^  Information:  An  initial 
ANPRM  on  the  written  examination 
was  published  on  3/4/82  (47  FR  4256]. 
Pursuant  to  section  206  of  the  Motor 
Carrier  Safety  Act  of  1984,  which 
required  the  reissuance  of  the  Federal 
Motor  Carrier  Safetj'  Regulations,  the 
initial  ANPRM  was  withdrawn  on 
1/23/85  (50  FR  2998).  Comments  made 
to  the  initial  ANPRM  have  been 
incorporated  into  this  rulemaking 
action. 

Analysis:   Reg.  Evaluation  10/00/85 


Agency  Contact  Neill  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
755-1011 

RIN:  2125-AA33 

1853.  RAILROAD  GRADE  CROSSINGS 

LegaJ  Authority:  49  use  3i02 

CFR  Citation:  49  CFR  392.10 

Abstract  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 
regiilation  more  consistent  with  the 
Uniform  Vehicle  Code  writh  respect  to 
stopping  requirements.  No  action  is 
anticipated  within  the  next  12  months. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/18/82     47  FR  51904 

Next  Action  Undatsrminad 
Small  Entity:  No 

Agency  Contact  Joseph  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
425-0033 

RIN:  2125-AA36 

1854.  Q  SAFETY  FITNESS 
DETERMINATION 


Legal  Authority: 

USC  3102 


PL  98-554,  Sec  ?15;  49 

CFR  Citation:  49  CFR  385 

Abstract  Section  215  of  the  Motor 
Carrier  Safety  Act  of  1984  requires  the 
FJfA'A.  in  cooperation  with  the 
Inter?tfitf;  Ci^miierce  CommiFcion,  to 
establish  a  procedure  to  dotermine  the 
sa.^ety  fitness  of  o'vners  and  operators 
of  commercial  motor  vehicles  including 
perions  seeking  new  or  additional 
oper  iting  author'ty  as  motor  carriers. 
Comments  ar'?  being  requested 
regarding  the  proposed  changes  in  the 
current  safety  rating  procedures  and  a 
new  proposed  "provisional  safety 
rating"  for  those  carriers  who  have  not 
previously  been  assigned  a  safety  rating 
or  who  intend  to  be  a  new  entrant  into 
the  motor  carrier  industry.  It  has  been 
determined  that  this  rulemaking  action 
is  a  significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  of  the  total  estimated  indirect 
benefits  that  may  result. 


Federal 

Register  /  V 

DOT—FHWA 

Tiiiwiaoie: 

DM* 

PR  en* 

NPRM 


10/00/65 


Small  Entity:  No 

Additional  Infonnation:  A  45  day 

public  comment  period  will  be 
provided. 

Analysis:   Reg.  Evaluation  10/00/85 

Agency  Contact  Gary  E.  Curtis, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  4th  St. 
SW,  Washington,  DC  20590,  202  428- 
1724 

RIN:  2125-AB46 

PAYMENT  PROCEDURES 

1855.  TRANSFER  OF  FEOERAL-AID 
HIGHWAY  FUNDS 

I 

Legal  Authority:     Surface    Transportatkx 
Assistance  Act  of  1982,  Sec.  1 16 

CFR  Citation:   23  CFR  160,  Subpart  A;  Z 
CFR  160.  Subpart  B;  23  CFR  160,  Subpart  ( 

Abstract  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 
construction  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/85 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact 
10/00/85 

Agency  Contact  Carla  Child, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
428-0674 

RIN:  2125-AA64 

1856.  FEDERAL-AID  HIGHWAY 
PROGRAMS:  STATE  INTERNAL  AUDH 
RESPONSIBILITIES 

Legal  Authority:    PL  98-502  Single  Audi 
Act  of  1982:  23  USC  315 

CFR  Citation:  23  CFR  12 

Abstract  Revisions  to  the  existing 
regulation  will  be  made  to  comply  with 
the  requirements  of  PL  98-502,  the 
Single  Audit  Act  of  1982. 


jtiii-i'ifl 
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DOT— FHWA 


Currant  and  Projected  Rulemakings 
Nonsignificant 


Timetalile: 


Action 


Oat*  FR  Ctt* 


NPRM 


10/00/65 


Small  Entity:  No 

Additional  Infonnation:  A  45  day 

public  comment  period  will  be 
provided. 

Analysis:   Reg.  Evaluation  10/00/85 

Agency  Contact  Gary  E.  Curtia, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  4th  St. 
SW,  Washington,  DC  20590,  202  426- 
1724 

RIN:  2125-AB46 

PAYMENT  PROCEDURES 

1855.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Legal  Auttwrlty:     Surface   Transportation 
Assistance  Act  of  1982.  Sec.  116 

CFR  Citation:   23  CFR  160,  Subpart  A;  23 
CFR  160.  Subpart  B;  23  CFR  160.  Subpart  C 

Al>stract:  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 
1982  regarding  the  transfer  of  Interstate 
construction  funds. 

Timetable: 


Action 


Data  FR  Cite 


Final  Action  10/00/85 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/85 

Agency  Contact  Carla  Child, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 
426-0674 

RIN:  2125-AA64 

1856.  FEDERAL-AID  HIGHWAY 
PROGRAMS:  STATE  INTERNAL  AUDIT 
RESPONSIBILITIES 

Legal  Auttiority:     PL  98-502  Single  Audit 
Act  of  1982:  23  USC  315 

CFR  Citation:  23  CFR  12 

AlMtract  Revisions  to  the  existing 
regulation  will  be  made  to  comply  with 
the  requirements  of  PL  98-502,  the 
Single  Audit  Act  of  1982. 


Action 


Dal*  FR  CMa 


NPRIM  10/00/85 

SmaN  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Analysis:  Regulatory  Evaluation  (min. 
impact)  10/00/85 

Agency  Contact  Max  Inman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washingtoa  DC  20590,  202 
426-0562 

RIN:  2125-AB29 

1857.  ADMINISTRATION  OF 
NEGOTIATED  CONTRACTS 

Legal  Auttiority:  23  use  315;  23  USC 
104(f):  23  USC  114(a):  23  USC  307(c):  23 
USC  402 

CFR  Citation:  23  CFR  172 

AlMtract  Revisions  to  the  existing 
regidation  will  be  made  to  update 
minimum  requirements  and  to  conform 
to  the  new  Federal  acquisition 
regulations. 

Timetalile: 


Action 


Data  FR  Cita 


NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  A  60-day 
comment  period  will  be  provided. 

Government  Levels  Affected:  Lx>cai. 
State 

Analysis:       Regulatory     Evaluation     (min. 
impact)  10/00/85 

Agency  Contact  Max  Inman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0562 

RIN:  2125-AB30 

PLANNING 

1858.  REVIEW:  HIGHWAY  PLANNING 
PROGRAM  ADMINISTRATION 

Legal  AuttKNity:    23  USC  104;  23  USC 
307;  23  USC  315 

CFR  Citation:   23  CFR  420.  Subpart  A;  23 
CFR  450,  Subpart  C 

AlMtract  This  revision  to  an  existing 
regulation  would  reflect  policy  changes 
in  management  of  the  highway  planning 
and  research  program,  e.g.,  allowing 
separate  projects  for  components  of  the 


program  (urbanized  area  planning, 
statewide  planning,  research  and 
development),  and  applying  matching 
rates  to  time  periods  rather  than  a 
fiscal  year  fund,  etc.  NPRM  was 
published  January  11,  1979  (44  FR  2400). 
As  a  result  of  comments  received  to  the 
Doclcet.  as  well  as  internal 
coordination,  FHWA  is  considering 
combining  this  regulation  with  23  CFR 
Part  450.  Subpart  C.  Metropolitan 
Planning  Funds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  was  published 
on  3/28/85  (50  FR  12328).  Publication  of 
the  final  rule  is  expected  in  November 
1985. 

Timetable: 


Action 


Data  FR  CHa 


01/11/79  44  FR  2400 
03/28/85  50  FR  1238 
03/28/85    50  FR  1238 


NPRM 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment    05/28/85 

Period  End 
Final  Action  11/00/85 

Small  Entity:  No 

Addltlonal  Information:  Docket  No.  78- 
24.  CFR  CITATION:  FHPM  4-1-2-1  and 
4-4-7  also  applies.  ADDITIONAL 
AGENCY  CONTACT:  Sam  W.  P.  Rea, 
(202)  426-2961.  A  60  day  conunent 
period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/28/85  (50  FR  12328) 

Agency  Contact  Bama  Juhasz. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0175 

RIN:  2125-AA10 

1859.  REVIEW:  COORDINATION  OF 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS  AND 
PROJECTS 

Legal  AuttKKlty:  EO  12372 

CFR  Citation:  49  CFR  17 

Atistract  This  revision  would 
implement  Executive  Order  12372  and 
related  OMB  implementing  procedures 
regarding  intergovernmental  review  of 
Federal  programs. 


JMI 


44442 


Fedeid  Register  /  Vol.  50,  No.  209  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


DOT— FHWA 


Timetable: 


Action 


Dtt« 


pros  rams 


Secre  tary 


Next  Action  Undetermfied 
SmaH  Entity:  No 

Additional  Information: 

procedures  governing 
review  of  FHWA 
contained  in  49  CFR  1 
the  Office  of  the 
6/24/83).  It  has  not  ye 
whether  additional  re: 
issued  by  the  FHWA 

Agency  Contact  Sainj  Rea.  Department 
of  Transportation,  Fedtral  Highway 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590^  202  426-2961 

RIN:  2125-AA12 


Current  and  Projected  Rulemakings 

Nonsignifioent 


FR  Ctte 


The  operating 
n  tergovemmental 

are 
'  as  published  by 
(48  FR  29264, 
been  determined 
i^ulations  will  be 


1860.  CERTlRCATiOM  OF 
ENFORCEMENT  OF  F#AVY  VEHICLE 
USE  TAX 


Legal  Authority: 

315 


CFR  Citation:  23  CFR 

Abstract  The  FHWA 
procedures  to  be  folloi/ed 
State  for  certifying  tha  I 
proof  of  payment  of  th » 
use  tax  imposed  by  se  :tior. 
Internal  Revenue  Codt 
amended,  before  such 
lawfully  registered  in 

Tinetabio: 


23  ISC  141(d):  23  USC 


)69 


s  proposmg 
by  each 
it  is  obtaining 
heavy  vehicle 
4481  of  the 
of  1954,  as 
i/ehicles  are 
I  le  State. 


Action 


Dae 


NPRM 


09/00, 


Small  Entity:  No 

Additional  Infcrmatioi 

public  comment  perioc 
provided. 

Analyais:       Regulatory 
impact) 


Agency  Contact  Tho)  aas 

Department  of  Transpi  irtation, 
Highway  Administrati  m 
Street,  SW,  Washingtcji, 
426-0160 

RIN:  212&-AB36 


RIGHT-OF-WAY  AND 

1861.  REVIEW:  THE  AboUISITION 
FUNCTION 


Legal  Authority:    42 

use  4633;  42  USC  4651 
315:  23  USC  323 


FR  Cite 


85 


:  A  45-day 
will  be 


Evalualjon     (min. 


R.  Weeks, 

Federal 
400  Seventh 
.  DC  20590,  202 


iNVIRONMENT 


USC    2000d-1;    42 
to  4655:  23  USC 


CFR  Citation:    23  CFR  712;  23  CFR  710; 
23  CFR  71^.  23  CFR  713:  23  CFR  720 

Abstract  On  March  5. 1985  (50  FR 
8955],  the  Department  of  Transportation 
issued  a  final  rule  which  prescribed 
uniform  departmental  procedures  for 
compliance  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42 
U.S.C.  4601  et  seq.)  (Uniform  Act).  This 
rulemaking  action  will  rescind  FHWA's 
regulations  which  have  been 
superseded  by  the  DOT  regulations  of 
3/5/85. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  10/00/85 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 

10/00/85 

Agency  Contact  Douglas  A.  Wubbels, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0142 

RIN:  2125-AA23 

1862.  REVIEW:  RELOCATION 
ASSISTANCE 

Legal  Authority: 

USC  315 

CFR  Citation:  23  CFR  740 


42  USC  4601  et  seq;  23 


Abstract  This  revision  would  reduce 
Federal  requirements  related  to  the 
relocation  assistance  program.  On 
March  5,  1985  (50  FR  8955),  the 
Department  of  Transportation  issued  a 
final  rule  which  prescribed  uniform 
departmental  procedures  for 
compliance  with  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42 
U.S.C.  4601  et  seq.)  (Uniform  Act).  This 
rrilemaking  action  will  rescind  FHWA's 
regulations  which  have  been 
superseded  by  the  DOT  regulations  of 
3/5/85. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/85 

Small  Entity:  No 

Analysis:     Reg.   Evaiuation   (Min.   impact) 


10/00/85 


Agency  Contact  Robert  J.  Moore. 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0116 

212&-AA81 

1863.  PUBUC  HEARINGS  AND 
LOCATION  DESIGN  APPROVAL 

Legal  Authority:  23  USC  101  et  seq:  23 
USC  109(h):  23  USC  128;  23  USC  315;  49 
USC  1651;  49  USC  1657(e)(1) 


23    CFR     790;     23     CFR 


CFR  Citation: 

771.111(h) 

Abstract  The  existing  regulation 
contains  duplicative  provisions  that  are 
contained  in  23  CFR  771.  The  rescission 
of  23  CFR  790  v«ll  simplify  and 
consolidate  project  development 
processes  preceding  PS  &  E  (Plans, 
Specifications,  and  Estimates)  under  the 
NEPA  process  and  will  consolidate 
requirements  fnr  public  hearings  in  a 
single  regulation.  This  rulemaking 
action  w^  be  combined  with  RIN 
#2125-AA05  for  clarity. 

TImetatHe: 


Action 


Date 


FR  Cite 


NPRM  01/31/85    50  FR  4525 

NPRM  Comtnent  01/31/85    50  FR  4525 

Period  Begin 

NPRM  CcTiment  03/04/85 

Period  End 

Final  .'Action  10/00/85 

Small  Entity:  Undeiemilned 

Analysis:    Reg.  Evaluation  01/31/85  (50  FR 
4525) 

Agency  Contact  Florence  Mills, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-03G3 

RIN:  2125-A309 

1884.  HIGHWAY  BEAUTIFICATION: 
OUTDOOR  ADVERTISING:  TECHNICAL 
AMENDMENT 

Legal  Authority:    23  usc  131;  23  USC 

315 

CFR  Citation:  23  CFR  750 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulations  in  order  to  clarify 
existing  FHWA  policy  that  temporary 
political  campaign  signs  and  other 
signs,  displays,  and  devices  associated 
with  Federal,  State,  or  local  elections 
may  be  permitted  without  violating  the 
Highway  Beautiilcation  Act. 


Fefleral  Register  /  Vol. 


DOT— FHWA 


Action 


FRCn* 


NPRM  10/00/85 

SmaUEnttty:  No 


DEPARTMENT  OF  TRANSPORTATIC 
Federal  Highway  Adminitration  (FH 

ENGINEERING  AND  OPERATIONS 

1885.  MANUAL  ON  UNIFORM  TRAFHC 
CONTROL  DEVICES 

Legal  Authority:  23  USC  109(b);  23  use 
109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  estabUshed  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2. 12/00/86. 

Timetable: 


Action 


Date 


FR  OH* 


Total  actions 
expected  to 
end 

Small  Entity:  No 


12/00/86 


DEPARTMENT  OF  TRANSPORTATiO 
Federal  Highway  Adntinietratlon  (FH 

COMPLETED  RULEMAKINGS 

1867.  REVIEW:  DESIGN  STANDARDS 
FOR  HIGHWAYS 

Significance:  /Vgency  Priority 

Legal  Authority:    23  USC  109;  23  USC 

315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Al>stract  This  regulation  amends  the 
existing  geometric  design  standards  for 
highways  for  the  new  construction  and 
major  reconstruction  of  Federal-aid 
highways  by  replacing  several 
publications  incorporated  by  reference 
in  23  C^FR  Part  625  with  a  single  new 
publication.  The  publication  entitled  "A 
Policy  on  Geometric  Design  of 
Highways  and  Streets"  has  been 
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DOT— FHWA 


Currwit  and  Projected  Rdtomakings 

Nonsignificant 


ActkMi 


Date 


FRCIte 


NPRM  10/00/85 

Smaa  Entity:  No 


Additional  Information;  A  45-day 
public  comment  period  %vill  be 
provided. 

Analysis:      Regulatofy     Evalualion     (min. 
impact)  10/00/85 


Agency  Contact  Edward  V.  A  Kussy, 
Department  of  Tranaportation.  Federal 
Highway  Administration,  700  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
4264)791 

mil:  212S-AB32 

PK  Doc  aS-Z2aK  PUad  10-28-H:  845  an] 
BlUJNa  OOOC  4«1»«»T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Ruiemaidngs 
Nonsignificant  Routine  and  Frequent 


ENGINEERING  AND  OPERATIONS 

1885.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Legal  Auttwrity:  23  use  i09(b);  23  use 

109(d):  23  use  402(a) 

CFR  citation:  23CFR655 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequendy  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-2. 12/00/86. 

Thnetalile: 


Analysis: 

12/00/86 


Reg.    Evaluation   (Min.    Impact) 


Action 


Data 


FR  CH* 


Total  actions 
expected  to 
end 

Small  Entity:  No 


12/00/86 


Agency  Contact  P.  Russell 
Department  of  Transportation.  Federal 
Highway  Administration.  4(X)  Seventh 
Street  SW,  Washington.  DC  20500.  202 
426-0411 

RIN:  2125-AA37 


RIGHT-OF-WAY  AND  ENVIRONMENT 

1888.  RELOCATION  ASSISTANCE- 
MOVING  PAYMENTS-MOVING 
EXPENSE  SCHEDULES 

l-egal  Auttiortty:  42  USC  4601  at  seq:  23 

use  315 

CFR  citation:  23eFR740 

Abstract  Nonsignificant  regulations 
issued  routinely  and  fi«quently  as  a 


part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Revisions  are  published  annually.  Total 
actions  expected-1.  OI/OO/86. 

TbnetaUe: 

FR  cn* 


Total  actions  01/00/86 

expected  to 
end 

SmalEntity:  Ho 

Agency  Contact  Gerald  StarkweatlMr. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590,  202 
426-0117 

RiN:  2125-AA38 

[FK  Doc.  8S-Z2aa6  Hied  10-2B-a6;  ft45  un] 
BUJNQ  COOE  4t1»«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Higtmay  Administration  (FHWA) 


Completed  Actions 
Significant 


COMPLETED  RULEMAKINGS 

1867.  REVIEW:  DESIGN  STANDARDS 
FOR  HIGHWAYS 

Significance:   Agency  Priority 

Legal  Auttiority:    23  USC  109;  23  use 

315;  23  use  402 

CFR  Citation:  23eFR625 

Al>stract  This  regulation  amends  the 
existing  geometric  design  standards  for 
highways  for  the  new  construction  and 
major  reconstruction  of  Federal-aid 
highways  by  replacing  several 
publications  incorporated  by  reference 
in  23  C^FR  Part  625  with  a  single  new 
publication.  The  publication  entitled  "A 
Policy  on  C^ometric  Design  of 
Highways  and  Streets"  has  been 


adopted  by  the  FHWA  and  constitutes 
the  FHWA's  policy  on  the  geometric 
design  of  all  federally-assisted 
construction  and  reconstruction  projects 
with  the  exception  of  those  standards 
that  currendy  apply  to  Interstate 
highways.  Comments  to  the  adopted 
standards  were  received  (FHWA 
Docket  No.  80-2]  until  August  13, 1985 
in  order  to  assist  the  FHWA  in 
planning  additional  design  research 
activities. 

Timetalile: 


Action 


FR  CH* 


NPRM 
Final  Action 
Final  Action 
Effective 


02/14/80  45  FR  10236 
04/15/85  50  FR  14914 
05/15/85    50  FR  14914 


SmaN  Entity:  No 

Additional  Information:  Docket  No.  80- 
2.  CFR  C3TATION:  FHPM  6-2-1-1  also 
applies. 

Analysis:    Reg.  Evaluation  04/15/85  (50  FR 
14914) 

Agency  Contact  WUsimi  B.  Haikins, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Sti«et  SW,  Washington.  DC  20590.  202 
428-0313 

RIN:  2125-AA15 

(FR  Doc.  as-zzaas  nied  104»«:  8:45  amj 
BHJJNO  CODE  4t1ft«2-T 
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DEPARTMENT  Of  TRANSPORTATIpN  (DOT) 
Administration  (FHWA) 


Completed  Actions 
Nonsignificant 


isea.  REVIEW: 


RUI.EiUKINQ8 
>:  Civil.  RIGHTS 


Legal  Auttwrity:    Z   USC  140;  23  USC 

315;  23  USC  324 

CFRCRaMon:  23CFII230 

AbaliacL  These  regu  latioiu  contain  the 
policies,  procedures  pnd  guides  for 
implementing  equal  employment 
opportunity  requirentents  under  the 
Federal  ami  Federal-teid  highway 
programs.  Hie  changps  are  intended  to 
eliminate  imnecessaiy  requirements, 
streamline  proceduroB  and  reduce 
recordkeeping  and  rqwrting 
requirements.  After  reviewing 
comments  received  to  the  notice 
containing  the  prioril|y  review  of  dvil 
rights  regulatory  impacts  pursuant  to 
EO  12291.  it  has  been  determined  that 
no  further  action  is  necessary. 
Therefore  action  regi  irding  this 
rulemaking  is  termini  tted  as  of 
06/28/85. 


Notice  «id 
Request  tor 
Convnoms  on 
^loniy  Review 

Action 
T( 


Smil  Entity:  No 

hifonnatlbn:  CFR 


HI  cue 


04/1 3/81     46  FR  21620 


06/2  9/85 


review  published 


CITATION:  FHPM  64-1-2.  2-2-2.  and  2- 
2-3  also  apply.  Notice  and  request  for 
comments  on  prioritj  : 
04/13/81  (46  FR  21620). 

Agency  Contact  Edward  W.  Monis. 
Jr.,  Department  of  Tr  msportation. 
Federal  Highway  Ad  ninistration,  400 
Seventh  Street.  SW.  j/Vashington.  DC 
20560.  20Z  428-0471 

RM:  212S-AA0e 


ACO  NIMOOATION  OF 


USC   109:  23   USC 


1869.  REVIEW: 
UTILITIES 

Legal  Authoilty:    zi 

116;  23  USC  315 

CFR  Citation:  23CF*645 

Alwtract  This  revision  to  an  existing 
regulation  updated  alid  simplified 
policies  and  procedu  res  for 
accommodating  utilil  y  facilities  on  the 
right-of-way  of  Fedei  al-aid  and  direct 
Federal  highway  pro  ects. 


FRCNe 


Previous  NPRM  04/17/80    45  FR  26280 

NPRM  01/10/84    49  FR  1219 

NPRM  Comment  01/10/84    49  FR  1219 

Period  Begin 

NPRM  Comment  03/12/84 

Pehod  End 

Final  Action  05/15/85    50  FR  20351 

Finiri  Action  06/14/85    50  FR  20351 

Effective 

Smal  Entity:  No 

AnalyaiK    Reg.  Evaluation  (MMmal  impact) 
05/15/85  (50  FR  20351) 

Agency  Contact:  J.  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  2059a  202 


RIN:  212S-AA20 


ism  REVIEW:  UTILITY  RELOCATION, 
AOJUSTMENTS  AND 
REIMBURSEMENT 

Auttwrtty:     23  USC  123;  23  USC 


315 

CFR  Citation:  23  CFR  645 

Abetract:  This  revision  to  an  existing 
regulation  updated  and  simplified  the 
policies  and  procedures  for  the 
adjustment  and  relocation  of  utility 
facilities  on  Federal-aid  highway 
projects  and  projects  under  the  direct 
supervision  of  the  Federal  Highway 
Administration. 


Action 


FR  Cite 


ANPRM 

03/06/79 

44  FR  12209 

NPRM 

11/20/80 

45  FR  76924 

Final  Action 

05/15/85 

50  FR  20344 

Rnal  Action 

06/14/85 

50  FR  20344 

Effective 

SmaH  Entity: 

No 

Anaiyaia:    Reg.  Evaluation  (Minimal  impact) 
05/15/85  (50  FR  20344) 

Agency  Contact: ).  A.  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washingtoa  DC  20590.  202 
428-0450 

RIN:  2125-AA21 


1871.  PUBLIC  LANDS  HIGHWAYS 


I  Autttority:   23  USC  202(c):  23  USC 
204;  23  USC  315 

CFR  Citation:  23  CFR  667 


Abstract  The  revisions  are  intended  to 
bring  the  existing  regulation  up  to  date 
considering  recent  legislative  and 
administrative  changes  in  the  program. 
Public  Lands  Highways  are  Federal-aid 
hi^ways  which  are  bounded  on  both 
sides  by  unappropriated  or  unreserved 
public  lands,  nontaxable  Indian  lands 
or  other  Federal  reservations.  The 
regulation  specifies  procedures  for 
allocation  of  funds  and  project 
administration  and  provides  guidance 
on  eligibility  of  work. 


FR  CM* 


50  FR  10755 
50  FR  10755 


NPRM  09/19/84    49  FR  36857 

NPRM  Comment    09/19/84 

Period  Begin 
NPRM  Comment    10/19/84 

Period  End 
Final  Action  03/18/85 

Final  Action  04/17/85 

Effective 

Small  Entity:  No 

Anelyala:      Regulatory     Evaluation     (i 
impact)  03/17/85  (50  FR  10755) 

Agency  Contact  James  A.  Carney. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  2059a  202 
4264M50 

RIN:  2125-AB23 


1872.  AMBIENT  TEMPERATURE  IN 
HEAVY  DUTY  TRUCK  CABS 

Legal  AutlKKity:  49  USC  3102 

CFR  Citation:  49  CFR  399 

Abstract  This  regulation  would  set 
maximimi  permissible  ambient 
temperatures  in  truck  cabs.  The  FHWA 
has  withdrawn  this  rulemaking  action 
until  such  time  research  is  undertaken 
to  develop  needed  data  to  determine  if 
further  rulemaking  is  justified.  The 
withdrawal  notice  was  published  on 
1/23/85  (50  FR  3000). 


FR  CHa 


ANPRM  02/08/79    43  FR  5397 

Wittidrawn  01/23/85    50  FR  3000 

SmaUEntity:  No 

Additional  Infonnation:  Docket  No. 
MC-81. 

Analysis:    Reg.  Evaluation  01/23/85  (50  FR 
3000) 


Federal  Register  /  Vol 


DOT— FHWA 


Agency  Contact  Nrill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
756-1011 


RIN:  2125-AA26 


1873.  CITIZEN  BAND  RADIOS  ON 
BUSES 

Legel  Authority:    49  USC  3102;  PL  97- 
261.  Sec  25 

CFR  Citation:  49  CFR  393 

Abstract  The  FHWA  requested 
comments  on  a  recommendation  by  the 
National  Research  Council. 
Transportation  Research  Board,  of  the 
National  Academy  of  Sciences  (NAS) 
concerning  the  use  of  citizen  band 
radios  (CB's)  on  buses.  This  action  is 
required  by  section  25  of  the  Bus 
Regulatory  Reform  Act  of  1982.  The 
NAS  recommended  that  FHWA 
maintain  the  status  quo  and  allow 
motor  carriers  of  passengers  to  continue 
to  decide  whether  their  drivers  should 
be  permitted  to  use  CB's  in  buses, 
subject  to  collective  bargaining.  This 
action  was  withdrawn  on  4/17/85  (50 
FR  15198)  based  on  the  lack  of  data  or 
evidence  to  support  further  rulemaking. 

Timetalile: 


Action 


Date  FR  Ota 


ANPRM 

01/11/85 

50  FR  1603 

ANPRM 

01/11/85 

Comment 

Period  Begin 

ANPRM 

02/10/85 

Comment 

Period  End 

Withdrawn 

04/17/85 

50  FR  15198 

DEPARTMENT  OF  TRANSPORTATK 
Federal  Highway  Administration  (Fl 

COMPLETED  REVIEWS 

1876.  REAR  END  UNDERRIDE 
PROTECTION 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  393 

Abstract  This  regulation  has  been 
selected  on  review  to  improve  rear  end 
protection  on  heavy  motor  vehicles  in 
conjunction  with  action  taken  by  the 
National  Highway  Traffic  Safety 
Administration  on  January  18, 1981.  The 
results  obtained  fi'om  this  review  will 
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DOT— FHWA 


Completod  Actlora 
Nonsignificant 


Agenqr  Contact  Nrill  Thomas. 
Department  of  Traiuportatioa  Federal 
Highway  Administratioii,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
755-1011 

RiN:  212S-AA26    - 


1873.  CITIZEN  BAND  RADIOS  ON 
BUSES 


Authority:     49  USC  3102;  PL  97- 
261.  Sec  25 

CFR  Citation:  49  CFR  393 

Abstract  The  FHWA  requested 
comments  on  a  recommendation  by  the 
National  Research  Council, 
Transportation  Research  Board,  of  the 
National  Academy  of  Sciences  (NAS) 
concerning  the  use  of  citizen  band 
radios  (CB's)  on  buses.  This  action  is 
required  by  section  25  of  the  Bus 
R^ulatory  Reform  Act  of  1982.  The 
NAS  recommended  that  FHWA 
maintain  the  status  quo  and  allow 
motor  carriers  of  passengers  to  continue 
to  decide  whether  their  drivers  should 
be  permitted  to  use  CB's  in  buses, 
subject  to  collective  bargaining.  This 
action  was  withdrawn  on  4/17/85  (50 
FR  15198]  based  on  the  lack  of  data  or 
evidence  to  support  further  rulemaking. 

Timetalile: 


Action 

Date 

FR  cn* 

ANPRM 

01/11/85 

50  FR  1603 

ANPflM 

01/11/85 

Comment 

Period  Begin 

ANPRM 

02/10/85 

Comment 

Period  End 

Withdrawn 

04/17/85 

50  FR  15198 

SmaHEntity:  No 

Additional  Infomurtion:  A  SO^lay 
public  comment  period  was  provided. 

Analysis:    Regulatory  Evaluation  04/17/85 
(50  FR  15196) 

Agsncy  Contact  Neill  L  Thomas. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
755-1011 

RIN:  2125-AB33 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

1874.  •  PUBLIC  TRANSPORTATION 
FOR  NONURBANIZED  AREAS; 
RESCISSION  OF  REGULATION 

Legal  Authority:  23USC31S 

CFR  Citation:  23  CFR  825 

Abstract  This  document  rescinds  the 
FHWA  regulation  on  the  Public 
Transportation  for  Nonurbanized  Areas 
Program  (Sec.  18)  because  the 
provisions  are  obsolete.  The  Section  18 
Program  is  now  administered  by  the 
Urban  Mass  Transportation 
Administration  (UMTA). 


Action 


FRCHa 


Redssion  of  07/18/85    50  FR  29209 

Regulation 

Small  Entity:  No 

Analysis:   Reg.  Evaluation  (Min.  intact) 


Agsncy  Contact  Ridiani  A  Totfailc. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  7th  Street. 
SW.  Washington.  D.C.  20590.  202  426- 
0233 

RIN:  2125-AB40 


1875.  •  METHODOLOGY  FOR 
ATTRIBUTING  FEDERAL  HIGHWAY 
TRUST  FUND  RECEIPTS  TO  THE 
STATES;  POLICY  STATEMENT 

Authority:     23  USC   157;  23  USC 


315 

CFR  Citation:  23CFRCh.i 

AlMtract  The  FHWA  has  issued  a 
statement  of  policy  describing  the 
methodology  used  for  attributing 
Federal  Highway  Trust  Fund  receipts  to 
the  States  for  use  in  determining  the 
minimum  allocation  of  Federal-Aid 
highway  funds  in  accordance  with  23 
USC  157. 


Action 


FRCN* 


Final  Action  06/21/85    SO  FR  25812 

Policy 

Statement  -  45 
day  comment 
period  provided 

SmaM  Entity:  No 

Agency  Contact  Thomas  IL  Weeks. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  7th  Street. 
SW.  Washington.  D.C.  20590.  202  426- 
0160 

RIN:  2125-AB41 

pit  Doc  86-22806  niad  10-2B«:  0:45  am] 
BUMG  COK  4•1»«^T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Nonsignificant  Reviews 


COMPLETED  REVIEWS 

1876.  REAR  END  UNDERRIDE 
PROTECTION 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  393 

AlMtract  This  regulation  has  been 
selected  on  review  to  improve  rear  end 
protection  on  heavy  motor  vehicles  in 
conjunction  with  action  taken  by  the 
National  Highway  Traffic  Safety 
Administration  on  January  18. 1981.  The 
results  obtained  from  this  review  will 


be  utilized  in  the  rulemaking  relating  to 
P€irts  and  Accessories  of  Motor 
Carriers.  This  rulemaking  will  be 
undertaken  pursuant  to  section  210  of 
the  Motor  Carrier  Safety  Act  of  1984. 
See  "Other  Rulemakings"  portion  of 
agenda  "Parts  and  Accessories 
Necessary  for  State  Operation." 

Timetable: 


Action 


DM* 


PR  Cit* 


Begin  Review 
End  Review 


06/00/83 
06/01/85 


SmaHEntity:  No 

Agency  Contact  Neill  Tbcnnas, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW,  Washington.  DC  20590.  202 
755-1011 

RIN:  2125-AA58 

{FR  Doc  86-22805  Filed  IIVIMS:  Bits  ami 
MUMS  COOE  4t1»«a-T 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Natlofwl  Highway  jTnrfflc  Ssfvty  Administration  (NIfTSA) 


Currant  and  Projactad  Rulamaidnga 

Significant 


FEDERAL  MOTOR 
STANDARDS 

1S77.  NATIONAL  Ml 
AGE 


IICLE  SAFETY 

DRINKING 

Siynlflcanca!   AgsncylPnonty 

Legal AuUwrlty:  23 iliscise 

CFR  Citation:  23  CFH  1206.  (New) 

Alwtract  Would  pre^be 
requirements  necessary  to  implement  23 
U.S.C  158,  which  provides  penalties  for 
States  that  don't  adobt  twenty-one  as 
the  Minimum  Drinldng  Age.  This 
regulation  is  significant  because  of 
substantial  public  interest 


FR  CM* 


NPRM  09/3(|/85 

Smal  Entity:  No 

uovBfnfiwni  LavM  4^naciea:  otate 

Agency  Contact  Geqrge  Reagle, 

Associate  Administrator,  Department  of 
Transportation.  Natiolial  Highway 
TrafBc  Safety  Adminhtration,  for 
TrafBc  Safety  Prograi  is.  400  Seventh 
Street.  SW.  Washingt  m,  DC  20590.  202 


2127-AB30 


1878.  •  CHILD  RESrtlAINT  SYSTEMS 

Significance:   Regulatory  Program 

Ljegal  AuttMdty:    is  use  1392:  is  USC 

1407 

CFR  Citation:  49  CFR  213 

Abatract  Would  ame  id  Standard  No. 
213  "Child  Restraint  Systems"  by 
requiring  those  child  testraints 
equipped  with  a  teth^  strap  to  pass  the 
30  niile  per  hour(mph]  test  without 
attaching  the  tether  strap  and 
eliminating  the  requirement  that 
tethered  restraints  be  subjected  to  the 
20  mph  tesLThis  actidn  is  considered 
significant  due  to  sub  itantial  public 
interest. 


NPRM  06/2)  /8S    50  FR  27633 

NPRM  Conwnent  06/2^/85    50  FR  27633 

Period  Begin 

NPRM  Convnent  0e/1#/85 

Period  End 

Rmri  Action  12/08/85 

Rntf  Action  12/04/85 

Effective 

Smal  Entity:  NotAppicttUe 


FR  cue 


Analysis;    Preiminary  Regulatory  Evaluation     Additional  Infonnation:  Docket  No.  78- 
06/28/85  19.  NPRM.  Notice  1.  Research 

underway. 


Agency  Contact  IL  mtcfacoclc 

Department  of  Transportation.  National 
Highway  TrafBc  Safety  Administration. 
NRM-10.  400  7th  St.  Washington.  DC 
2059a  282  42B-a842 

RIN:  2127-AB72 

1879.  TRtICK  REAR  UNDERRIDE 
PflOTECTION 

Signiflcanca:   Regulatory  Program 

Legal  Auttwrity:    15  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571 

Alwtract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear-ends  of  heavy  trucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices]. 


FR  CN* 


NPRM  01/08/81     46  FR  2136 

Next  Action  Undetermined 

Smal  Entity:  Undetermined 

AddHional  Infonnation:  Docket  No.  1- 
11.  NP9M,  Notice  S. 

Research  underway. 

Analysis:  Draft  RFAOi/oe/8i 

Agency  Contact  R.  Hitchcoclc 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-/^A43 

188a  PEDESTRIAN  PROTECTION 

Significance:   Regulatory  Program 

Legal  Auttwrity:    is  USC  1392;  15  USC 

1407 

CFR  citation:  49  CFR  571 

AlMtract  Would  reduce  adult 
pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  bumper 
area. 


FR  one 


NPRM  01/22/81     46  FR  7015 

Next  Action  Undetermined 
Small  Entity:  Yes 


Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sb«et  SW,  Washington. 
DC  20590.  202  426-8842 

RIN:  2127-AA45  < 


1881.  HEAVY  TRAILER  STABILITY 

Significance:  Agency  Priority 

Legal  Authority:    is  USC  1392;  is  USC 
1407 

CFR  Citation:  49  CFR  571 

Alwtract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  regulation  to  add  a  requirement 
that  102-inch  wide  trailers  be  equipped 
with  axle  tracks  having  a  minimum  axle 
width  of  77  inches.  An  advanced  notice 
of  proposed  rulemaking  seeking 
comments  on  the  safety  issue  raised  by 
the  petition  was  published  on  May  22, 
1984  (49  FR  21551).  This  rulemaking  is 
significant  because  of  the  possible 
substantial  impact  on  the  industry  and 
because  it  is  a  joint  venture  involving 
two  operating  administrations. 

Tknetal)le: 


Dale 

FRCn* 

ANPRM 

05/22/84 

49  FR  21551 

ANPRM 

05/22/84 

49  FR  21551 

Period  Begin 

ANPRM 

06/20/84 

Comment 

Period  End 

Next  Actk>n  Undetermined 

Small  Entity:  Yes 

AddHional  Information:  This  regulation 
is  a  joint  endeavor  of  NHTSA  and  the 
Bureau  of  Motor  Carrier  Safety  (BMCS). 
A  departmental  task  force  will  be 
formed  in  February  1985  to  analyze  the 
economic  issues  associated  with  this 
imdertaking.  Thus,  further  public  action 
awaits  the  results  of  the  task  force 
analysis,  which  are  anticipated  in  June 
1985. 

Analysis:  To  Be  Oetenraned 


Federal  Register  / 


DOT— NHTSA 


Agency  Contact  Ralph  J.  Hitchcock, 

Director,  Department  of  Transportatio 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safe 
Standards,  400  Seventh  Sb«et  SW, 
Washington,  DC  20590,  202  426-0842 

RIN:  2127-AB42 

1882.  •  ANTHROPOMORPHIC  TEST 
DUMMIES 

Significance:  Regulatory  Program 

Legal  Authority:    is  use  1392;  is  u: 

1407 

CFR  citation:    49  CFR  571;  49  CFR  5 

Alwtract  Proposes  to  adopt  the  hybri( 
HI  test  Dummy  as  an  alternative  to  th( 
Ptui  572  Test  Dummy  in  testing  done  1 
accordance  with  Standard  No.  208, 
Occupant  Crash  Protection.  Would 
amend  Standard  NO.  208  and  Part  572 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/08/85    SO  FR  1460: 

NPRM  Comment    04/08/85    SO  FR  1460: 

Period  Begin 
NPRM  Comment    06/11/85 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  /Vppiicabie 

Analysis:    Preliminary  Regulatory  Evaiuatk 
04/08/85 

Agency  Contact  Ral|^  Hitchcock, 

Departn^ent  of  Transportation,  Nationt 
Highway  Traffic  Safety  Administratioi 
NRM-10,  400  Seventh  St.  SW, 
Washington,  DC  20590,  202  428-0842 

RIN:  2127-AB68 

1883.  COMMERCIAL  VEHICLE 
COtlSPICUITY 

Significance:   Regulatory  Program 

Legal  Authority:    1S  USC  1392;  is  US 

1407 

CFR  Citation:  49CFR57i.ioe 

Abstract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performanc 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehiclei 
(exclufUng  headlights). 

Tlmetalile: 


Action 


Dste  FR  Cite 


ANPRM  05/27/80    45  FR  35401 

Next  Action  Undetemiined 
Small  Entity:  No 
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DOT— NHTSA 


Current  and  Pro|ected  Rulenurfclngt 
Significant 


Agency  Contact  Ralph  ].  Hitchcock. 

Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  202  4264842 

RIN:  2127-AB42 

188Z  •  AKTHROPOMORPHIC  TEST 
DUMMIES 

Significance:  Regulatory  Program 

Ugal  Authority:    15  use  1392;  is  use 

1407 

CFR  Citation:    49  CFR  571;  49  CFR  572 

Abstract:  Proposes  to  adopt  the  hybrid 
in  test  Dummy  as  an  alternative  to  the 
Ptui  572  Test  Dummy  in  testing  done  in 
accordance  with  Standard  No.  208. 
Occupant  Crash  Protection.  Would 
amend  Standard  NO.  208  and  Part  572. 

TImetalile: 


Action 


Date  FR  Ctta 


NPRM  04/08/85    SO  FR  14802 

NPRM  Comment    04/08/85    50  FR  14802 

Period  Begin 
NPRM  Comment    06/11/85 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Appiicat>«e 

Analysis:    Pretiminary  Regulatory  Evaluation 
04/08/85 

Agency  Contact  Ral|A  Hitchcock. 

Departn^ent  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
NRM-10.  400  Seventh  St.  SW, 
Washington.  DC  20590.  202  428-0842 

RIN:  2127-AB68 

1883.  COMMERCIAL  VEHICLE 
CONSPICUITY 

Significance:   Regulatory  Program 

Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49CFRS7i.i08 

AlMtract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(exclu(Ung  headlights). 

Tlmetalile: 


Action 


Date  FR  Ctta 


ANPRM  05/27/80    45  FR  35405 

Next  Action  Undetermined 
SmaN  Entity:  No 


Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 

Analysia:  Draft  rfa  oo/oo/oo 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  428-0842 

RIN:  2127-AA12 

1884.  SEAT  BELT  ASSEMBUES 
Significance:   Regulatory  Program 

AutlKKtty:     15  use  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.208 

AlMtract  To  improve  seat  belt  comfort 
convenience,  reliability  and 
effectiveness  by  prescribing  parameters 
for  performance  of  seat  belt  assemblies. 
Subject  to  review  under  Executive 
Order  12291.  Final  Rule  in  partial 
response  to  petitions  for 
reconsideration  deferring  effective  date 
from  September  1, 1982.  to  September  1. 
1983,  published  February  18. 1982  (47 
FR  7254).  FR  deferring  effective  date  to 
September  1. 1985,  published  June  2. 
1983  (48  FR  24717).  NHTSA  plans  to 
amend  certain  of  the  previous 
requirements. 

Tknetable: 


Action 


Data  FR  CM* 


Previous  NPRM 
Fmal  Action 
Final  Action 


12/31/79    44  FR  77210 
01/08/81     46  FR  2064 
02/18/82    47  FR  7254 


effective  date 

to  09/01/83 
NPRM  to  defer       11/15/82    47  FR  51432 

effective  date 

to  09/01/85 
Final  Action  to       06/02/83    48  FR  24717 

defer  effective 

date  to 

09/01/85 
NPRM  04/12/85    71  FR  14580 

NPRM  Comment    04/12/85    71  FR  14580 

Period  Begin 
NPRM  Comment    05/28/85 

Period  End 
Final  Action  09/30/85 

Final  Action  09/30/86 

Effective 

Small  Entity:  No 

Additional  Infarmation:  Docket  No.  74- 
14.  NPRM,  Notice  17;  FR.  Notice  19;  FR 
deferring  effective  date,  Notice  24; 
NPRM  for  additional  deferral  of 


effective  date.  Notice  29.  FR  for 
additional  deferral.  Notice  30. 

Analyala:  Preliminary  Regulatory  Evaluation 
04/12/85 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RHI:  2127-AA35 

1885.  OCCUPANT  CRASH 
PROTECTION  -  TEST  PfK>CEOURES 
AND  OTHER  ISSUES 

Significance:   Regulatory  Program 

Legal  AuttMKity:  15  use  1392  National 
Traffic  and  Motor  Vehide  Safety  Act  ETC;  15 
USC  1407  National  Traffic  and  Motor  Vehicle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Abstract  This  rulemaking  addresses 
the  test  procedures  used  in  compliance 
testing,  the  dummy  used  for  such 
testing,  and  the  oblique  angle  test 
requirement  in  the  automatic  occupant 
crash  protection  standard.  It  also 
addresses  some  related  issues  including 
the  standard's  applicability  to 
convertibles,  reporting  requirements  for 
manufacturers,  and  the  exercise  of  "due 
care"  by  manufacturers,  in  complying 
with  the  standard.  This  rulemaking  will 
consider  whether  the  Hybrid  ID  dummy 
or  a  variation  may  be  substituted  for 
the  dummy  currentiy  specified  in  49 
CFR  572  at  some  future  time  with 
corresponding  changes  in,  or  additions 
to  the  injury  criteria  established  by  the 
existing  Federal  Motor  Vehicle  Safety 
Standard  208.  The  costs  and  benefits  of 
these  various  proposed  changes  are  not 
yet  known.  This  regulation  is  significant 
because  of  its  involvement  with 
departmental  policy. 


Acdon 

Date 

FRCNa 

^l^^^M 

04/12/85 

50  FR  14589 

04/12/85 

50  FR  14589 

Period  Begin 

NPRM  Comment 

05/28/85 

Period  End 

Fmal  Action 

10/00/85 

Small  Entity:  Undetennned 

Analyals:    Preiminary  RIA  00/30/84;  Pre- 
Kminary  Regulatory  Evaluation  04/12/85 


JMI 


DOT— MHTSA 
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Currant  and  Proiected  Rulemakings 
Significant 


Agency  Contact  Bnry  Fdrioe. 

Associate  Administratoi '  for 
Rulemaking.  Departmen  t  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-01. 
400  Seventh  Street  S.W;.  Washingtoa 
DC  20500,  2a2  428-1810  i 

RIN:  2127-AB20  I 


1888.  OCCUPAMT  CRASH 
PROTECTION  -  RESPOflSE  TO 
PETTTIONS  FOR  RECOMSIDERATION 

Significance;   Regulatory  Program 

Legal  Authority:  15  U$C  1392  National 
Traffic  and  Motor  VeMde  Safety  Act  ETC;  15 
use  1407  National  Traffic  ^nd  Motor  VeNde 
Safety  Act  ETC 

CFR  Citation:  49CFR57|i.2oe 

AlMtracL  This  rulemakij  ig  responds  to 


petitions  for  reconsidera  tion  of  the 
Secretary's  final  rule  on  Standard  No. 
208.  The  petitions  requested  changes  on 
the  following  actions:  permitting 
compliance  with  the  automatic  restraint 
requirement  by  installing  driver-only, 
non-belt  systems  duringlhe  phase-in 
period;  rescinding  the  standard; 
requiring  automatic  restraints 
regardless  of  what  action  States  take  in 
adopting  mandatory  belt,  use  laws 
(MULs);  providing  additional  leadtime 
for  implementation  of  thf  automatic 
restraint  requirements:  allowing  States 
to  authorize  waivers  froin  a  belt  use 
requirement  if  use  of  a  belt  interferes 
unduly  with  job-related  ose  of  vehicles; 
deleting  the  mitigation  of  damages 
provision  from  the  MUL  criteria;  and 
eliminating  the  MUL  criteria  on  the 
penalty  for  not  wearing  i  belt  and  State 
enforcement  efforts. 


FRCNa 


Frai  Action  09/01 /« 

Smal  Entity:  No 

Government  l.evele  Affected:  Federal 

Agency  Contact  Bairy  telrice. 

Associate  Administrator  por 
Rulemaking.  Department  lof 
Transportation.  National  {Highway 
Traffic  Safety  Administration,  NRM-01, 
400  7th  Street  SW.  Wasl^ington,  DC 
20590.  202  426-1810 

RUt  2127-AB45 


1887.  •  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Significance:  AgencyPrir^ 


Lagal  Auttwrfty:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.210 

Abetract  To  permit  securing  of  child 
safety  seats,  would  require  vehicles 
with  automatic  restraint  systems  at  the 
right  front  passenger  seating  positions 
to  have  an  anchorage  for  a  lap  belt 


FR  CM* 


NPRM 
Final  Action 


12/11/80    45  FR  81625 
10/00/85 


SmaN  Entity:  Not  Applicable 

Anaiysie:       Final     Regulatory     Evaluation 
10/00/85 

Agency  Contact  Ra^  Ifitdicock. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW,  Washington.  DC 
20590,202  428-0842 

RIN:  2127-AB70 

1888.  CHILD  SEATING  SYSTEMS 

Significance:   Agency  Priority 

Legal  Autliortty:    15  usc  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.213 

AlMtract  Would  amend  FMVSS  213  to 
change  its  buckle  release  pressure 
requirements. 


Action 


DM* 


FR  Ctt* 


NPRM 
Final  Action 


05/05/83    48  FR  20259 
09/30/85 


SmaN  Entity:  No 

Additional  Information:  Docket  No.  74- 
09.  NPRM.  Notice  12. 

Anaiysie:     Regulatory  Evaluation  (Minima)) 
09/00/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA80 

FUEL  ECONOMY  STANDARDS 

1889.  POST-1985  PASSENGER  CAR 
FUEL  ECONOMY  STANDARDS 

Significance:   Regulatory  Program 

Legal  AuttKKtty:  15  use  2002 


CFR  Citation:  49  CFR  531 

AlMtract  The  agency  has  granted  a 
petition  from  the  Center  for  Auto  Safety 
to  examine  the  feasibility  of  raising  the 
existing  post-1986  passenger  car 
average  fuel  economy  standard  of  27.5 
mpg.  The  agency  has  published  a  grant 
notice  of  the  petition  (49  FR  46770)  and 
a  request  for  comments  (49  FR  48064]. 
The  agency  has  also  granted  petitions 
from  Ford  and  General  Motors 
requesting  the  lowering  of  post-1985 
standards.  The  agency  has  published  a 
grant  notice  of  the  petitions  which 
requested  comments,  50  FR  12344.  The 
agency  plans  to  issue  two  notices  of 
proposed  rulemaking.  The  initial 
proposed  rule  was  issued  on  July  22. 
1985  and  proposed  to  reduce  the  1986 
standard.  The  second  one,  which  will 
be  issued  at  approximately  the  same 
time  as  a  final  decision  is  announced 
for  the  1986  standard,  will  address  the 
standards  for  1987  and  thereafter. 


Action 


Dirt*  FR  OH* 


Grant  for  petition    11/28/84    49  FR  6770 

for  Rulemaking 
Request  for  12/10/84    49  FR  48064 

comments 
NPRM  07/22/85    50  FR  29912 

Next  Actkin  Undetermined 

SmaN  Entity:  No 

Anaiysie:    Preliminary  RIA  07/22/85 

Agency  Contact  \iril]iam  Boehly, 

Director,  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administratioa 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1740 

RIN:  2127-AB32 

1890.  MY  1987  UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Significance:   Regulatory  Program 

Legal  Auttiority:  1S  use  2002 

CFR  Citation:  49  CFR  533 

Aiietract  In  accordance  with  the 
mandatory  requirements  of  Section  502 
(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  this  rulemaking 
would  establish  light  truck  average  fuel 
economy  standards  for  model  year 
1987.  The  initial  NPRM  proposed 
standards  for  model  year  1986  and  1987. 
The  Standards  for  model  year  1986 
were  published  on  October  22. 1984  (49 
FR  41250). 


Fadeial 

Regiatar  /  \ 

DOT— NHTSA 

^          --■-■- 
InflvIaOIV* 

Action 

DM* 

FRCIto 

NPRM  03/08/84    49  FR  8637 

NPRM  Comment  03/08/84    49  FR  8637 

Period  Begin 

NPRM  Comment  04/09/84 

Period  End 

Final  Action  09/01/85 

SmaH  Entity:  No 

Analyaie:    Preliminary  RIA  03/06/64;  Fkt 
RIA  09/01/85 

Agency  Contact  William  Boehly. 

Director,  Office  of  Market  Incentives. 
Department  of  Transportation.  Nationa 
Highway  Traffic  Safety  Administration 
400  Seventh  Street  SW.  Washington. 
DC  20590.  202  428-1740 

RIN:  2127-AB33 

1891.  •  MY  1988  UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Significance:   Regulatory  Prqgram 

LAgal  Auttwrity:  15  USC  2002 

CFR  Citation:  49  CFR  533 

AlMtract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b)  of  die  Motor  Vehicle  Informatioi 
and  Cost  Savings  Act  this  rulemaking 
would  establish  light  truck  average  fue 
economy  standards  for  model  year 
1988. 

TImetallie: 


Action 


Date 


FR  CH* 


NPRM 


11/00/85 


Small  Entity:  No 

Agency  Contact  lAllliam  Boehly, 

Director,  Office  of  Market  Incentives. 
Department  of  Transportation.  Nationa 
Highway  Traffic  Safety  Administration 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-1740 

RIN:  2127-AB69 

REGULATIONS  OTHER  THAN  SAFET 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

1892.  THEFT  PREVENTION 
STANDARD 

Significance:   Regulatory  Program 

Legal  Auttwrtty:   PL  98-547  Motor  Vehic 
Theft  Law  Enforcement  Act  of  1984 

CFR  Citation:  49  CFR  541 

AlMtract  In  response  to  the  provisions 
of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984.  a  new 


Fadanl  Reglater  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


DOT— NHTSA 


Currant  and  Projactad  Rulemakings 

Significant 


CM*  FR  CNa 


NPRM                      03/06/84 

49  FR  8637 

NPRM  Comment    03/06/84 

49  FR  8637 

Period  Begin 

NPRM  Comment    04/06/84 

Period  End 

Final  Action            09/01/85 

Smai  Entity:  No 

Analysis:    Preliminary  RIA  03/06/84;  Final 
RIA  09/01/85 

Agsncy  Contact  William  Boehly. 

Director,  0£5ce  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AB33 

1891.  •  MY  1988  UQHT  TRUCK  FUEL 
ECONOMY  STANDARDS 

Signlflcancs:   Regulatory  Prqgram 

Legal  Authority:  15USC2002 

CFR  Citation:  49  CFR  533 

Alsstract  In  accordance  with  the 
mandatory  requirements  of  Section 
502(b]  of  Uie  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
would  establish  light  truck  average  fuel 
economy  standards  for  model  year 
ISBB. 

Timetable: 


Action 


DM*  FR  Cn* 


NPRM 


11/00/85 


Small  Entity:  No 

Agency  Contact  l^dliam  Boehly, 

Director,  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AB69 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

1892.  THEFT  PREVENTION 
STANDARD 

Significance:   Regulatory  Program 

Legal  Auttiority:    PL  98-547  Motor  Vehicle 
-'n)eft  Law  Enforcement  Act  of  1984 

CFR  Citation:  49  CFR  541 

Abatract  In  response  to  the  provisions 
of  the  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984,  a  new 


standard  would  be  established  that 
would  require  certain  major  vehicle 
parts  determined  to  have  high  theft 
potential  be  marked  with  the  vehicle 
identification  number  or  a  derivative 
thereof. 


FR  CM* 


NPRM 

05/10/85 

50  FR  19726 

NPRM  Cmmnent 

05/10/85 

50  FR  19728 

Period  Begin 

06/10/85 

Period  End 

Final  Action 

09/30/85 

SmaH  Entity:  Yes 

Govemment  Levela  Affectso:  Local, 

State.  Federal 

Analysis:    Preliminary  Regulatory  Evaluation 
05/10/85 

Agency  Contact  William  Boehly. 
Director,  Office  of  Maiicet  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AB31 


1893.  •  PROCEDURES  FOR 
SELECTION  OF  COVERED  VEHICLES; 
MOTOR  VEHICLE  THEFT  LAW 
ENFORCEMENT  ACT  OF  1984 

Significance:   Regulatory  Program 

Legal  Authority:  15USC2002 

CFR  Citation:  49CFR542 

AtMtract  Proposes  procedures  for 
selecting  high  theft  motor  vehicle  lines 
to  be  covered  under  the  proposed 
vehicle  theft  prevention  standard. 

Timetable: 


Action 

CM* 

FR  CIt* 

NPRM 

06/20/85 

50  FR  25603 

NPRM  Comment 

06/20/85 

50  FR  25603 

Period  Begin 

Fmal  Action 

07/01/85 

Effective 

NPRM  Comment 

07/05/85 

Period  End 

Fmal  Action 

09/01/85 

Small  Entity:  Not  Applicable 

Analysia:        Reg.      Evaluation      (MinimaQ 

06/20/85 

Agsncy  Contact  WilUam  Boehly, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
NRM-20,  400  Seventh  St.,  SW, 
Washington.  E)C  20590,  202  426-1740 

RIN:  2127-AB73 

1894.  ANTHROPOMORPHIC  TEST 
DUMMIES 

Significance:  Regulatory  Program 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  572 

Abstract  Would  provide  performance 
criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Standard  214,  Side 
Door  Strength,  is  upgraded. 


Dale  FR  Clla 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0042 

RIN:  2127-AA48 


1895.  SPLASH  AND  SPRAY 
SUPPRESSION  DEVICES 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  2314 

CFR  Citation:  49CFR583 

Abstract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1962, 
would  estabUsh  mininmrn  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 
This  regulation  is  significant  because  it 
is  potentially  controversial. 


Action 


FROM* 


NPRM  04/12/85    50  FR  14632 

NPRM  Comment    04/12/85    50  FR  14632 

Period  Begin 
NPRM  Comment    06/12/85 

Period  End 
Rnal  Action  12/00/65 

Effective 


4445B 


Fadaral 
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DOT— NHTSA 


CuiTMit  and  Projected  Rulemakings 

Significant 


SuMrii  Entity:  Yes 

AddMonai  Infonnation:  fffiTSA's 
rulemaldng  would  only  a  feet  new 
vehicles  and  equipment.  However, 
section  414  of  Uie  Surfacf 
Transportation  Assistanoe  Act  also 
mandates  that  the  Department  of 
Transportation  establish  pninimnm 
standards  with  respect  tq  the 
installation  of  splash  an4  spray  devices 
for  vehicles  already  in  service.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  t0  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classvied  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehides  in  service 
is  many  times  the  annual!  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  d^ce  when 
ordered  in  large  quantiti^,  and  [3]  the 
labor  time  to  install  the  clevices  is  far 
less  for  a  new  truck  manifacturer,  since 
it  can  be  done  at  the  assembly  plant  In 


1984,  the  Surface  Transportation 
Assistance  Act  was  am«ided  to  change 
the  implementation  date  from  1/1/85, 
for  new  vehicles  and  1/1/88,  for 
vehicles  in  service,  to  one  year  after 
publication  of  the  Final  Rule  for  new 
vehicles  &  3  years  later  for  vehicles  in 
service. 

AnalysiK    Preiminary  Regulatory  Evaluation 
04/12/85 

Aganqf  Contact  R.  Hitcboock, 

Department  of  Transportation.  National 
Highway  Traffic  Safefy  Administration, 
400  Seventh  Avenue,  SW,  Washington. 
DC  205ga  202  428-0842 

RIN:  2127-AA97 


Alwtract:  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variabilify  and 
uniform  grade  assignment  procedure 
would  be  established.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 


Action 


Dal*  FR  CN* 


1896.  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  - 
TREADWEAR  AMENDMENTS 

Significance:   Regulatory  Prograni 

Lagal  Auttwrity:  15USC1423 

CFRCttaUon:  49CFR575 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


NPRM  10/00/85 

SmaNEntity:  No 

Additional  InformatkMi:  Meiged  with 
'     RIN  2127-AA51,  Uniform  Tire  Qualify 
Grading 

Agency  Contact  William  Boehfy, 

Department  of  Transportation.  National 
Highway  Traffic  Safefy  Administration. 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590,  202  428-1740 

RIN:  2127-AB21 

|FR  Doc  85-22685  Filed  10-2»«S:  8«  •■) 
■UJNQ  cow  4*1»«-T 

Current  and  Projected  Rulemakings 
Nonsignificant 


FEDERAL  MOTOR  VEHkM  SAFETY 
STANDARDS 

1897.  FLAMMABILITY  O^  SCHOOL 
BUS  INTERIOR  MATERIALS 

Lagal  Authority:    15  usq  1392;  15  USC 

1407 

CFRCttatfcm:  49CFR571 

Abstract  Would  utilize  g  lidelines 
prescribed  by  UMTA  to  define 
flammabilify  characteristf:s  of  School 
Bus  Interior  Materials. 


Next  Actxxi  Undeterminec 
Smal  Entity:  Yes 
Agancy  vomacc  k. 


Hitcl  icodt. 


Department  of  Transportation. 
Highway  Traffic  Safefy 


National 
Aklministration. 


FR  CIt* 


400  Seventh  Street  SW,  Washington, 
DC  20590.  202  428-0842 

RIN:  2127-AA44 


1898.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Lagal  Auttwrity:    is  use  1392;  15  USC 

1407 

CFR  Citation:  49CFR571 

Alwtract  Would  update  the  definition 
of  Seating  Reference  Point  to 
incorporate  latest  indusby  practices 
and  amend  Standards  103,  104.  107  and 
111  to  reference  SAE  Recommended 
Practice  )941e.  Motor  Vehicle  Driver's 
Eye  Range,  instead  of  an  earlier  version 
of  that  recommended  practice. 

Tinietal>ie: 


Action 


Dal*  FR  Cit* 


ANPRM 
NPRM 


03/08/82    47  FR  9665 
10/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
06. 


Analysis:     Regulation  Evaluation  (Minimal) 
10/00/85 

Agency  Contact  R.  mtchcodi. 

Department  of  Transportation,  National 
Highway  Traffic  Safefy  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  428-0842 

RIN:  2127-AA46 

1899.  CONTROLS  AND  DISPLAYS 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.101 

AlMlrsct  Would  amend  the  light 
intensify  requirements  of  Standard  No. 
101  to  permit  informational  readout 
displays  to  be  used  for  telltales.  The 
agency  plans  to  issue  a  supplementary 
NPRM  with  respect  to  these  and  other 
possible  issues  relating  to  the 
application  of  new  electronic 
technology  to  controls  and  displays. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/30/85    47  FR  4541 

SmaU  Entity:  No 


Federal  Register  /  Vc 


DOT— NHTSA 


Additional  Information:  Docket  No.  1- 
18.  NPRM,  Notice  21.  The  comments  to 
the  Notice  of  Proposed  Rulemaking, 
NPRM.  of  02/01/82  (47  FR  4541)  and  an 
agency  task  force  review  have  led  to 
the  decision  to  issue  a  new  NPRM  on 
the  subject. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/30/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safefy'  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  426-0842 

R!N:  2127-AA06 

1900.  WINDSHIELD  DEFOGGERS 
Legal  Authortty:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.103 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  require  windshield 
defogging  systems  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses  built  for  sale  in, parts  of  the 
United  States  other  than  the  continental 
portion.  [Defogging  systems  are  already 
required  for  vehicles  built  for  sale  in 
the  continental  United  States.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/14/83    48  FR  32200 
10/00/85 


Small  Entify:  No 

AdditionsI  Information:  Docket  No.  83- 
10.  NPRM.  Notice  1. 

Analysis:    Regulatofy  Evaluation  10/00/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590,  202  426-0842 

RIN:  2127-AA91 

1901.  BRAKE  SYSTEMS 

Legal  Authorify:     is  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.105 

Abstract  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System",  which  would  replace  Standard 
No.  105,  "Hydraulic  Brake  System,"  as 
it  apphes  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 


'Biiiall 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 

Nonsignificant 


Additional  Information:  Docket  No.  1- 
18.  NPRM,  Notice  21.  The  comments  to 
the  Notice  of  Proposed  Rulemaking, 
NPRM,  of  02/01/82  (47  FR  4541)  and  an 
agency  task  force  review  have  led  to 
the  decision  to  issue  a  new  NPRM  on 
the  subject. 


Analysis: 

09/30/85 


Regulatory  Evaluation  (minimal) 


Agency  Contact  R.  Hitchcock, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

R!N:  2127-/VA06 

1900.  WINDSHIELD  DEFOGGERS 
Legal  Authority:    15  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  571.103 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  require  windshield 
defogging  systems  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses  built  for  sale  in. parts  of  the 
United  States  other  than  the  continental 
portion.  [Defogging  systems  are  already 
required  for  vehicles  built  for  sale  in 
the  continental  United  States.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/14/83 
10/00/85 


48  FR  32200 


Small  Entity:  No 

Additional  information:  Docket  No.  83- 
10.  NPRM,  Notice  1. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.VV.,  Washington. 
D.C.  20590,  202  426-0842 

RIN:  2127-AA91 

1901.  BRAKE  SYSTEIMS 

Legal  Authority:    is  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.105 

Abstract  Would  propose  a  New 
Standard  No.  135.  "Passenger  Car  Brake 
System",  which  would  replace  Standard 
No.  105.  "Hydraulic  Brake  System,"  as 
it  appUes  to  that  vehicle  type.  New 
Standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 


international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/10/85    50  FR  19744 

NPRM  eomment  05/10/85 

Period  Begin 

NPRM  Comment  12/16/85 

Period  End 

Final  Action  07/00/86 

Smaii  Entity:  No 

Additional  Information:  Docket  No.  79- 
18. 

Analysis:    Preliminary  Regulatory  Evaluation 
05/10/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA13 


1902.  HYORAUUC  AND  AIR  BRAKE 
SYSTEMS 

Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:    49  CFR  571.105;  49  CFR 
571.121 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121.  Based 
on  comments  to  NPRM  of  06/27/83  (48 
FR  29560)  a  new  NPRM  is  deemed 
necessary. 

Timetable: 


Action 

Dete 

FR  C«e 

NPRM 

06/27/83 

48  FR  29560 

SNPRM 

05/23/85 

50  FR  21313 

Comment  Period 

11/19/85 

50  FR  21313 

Ends 

Final  Action 

06/00/86 

Small  Entity:  No 

Additional  information:  Docket  Nos.  70- 
27  and  83-07.  NPRM,  Docket  No.  70-27, 
Notice  26;  Docket  No.  83-07,  Notice  1. 

Analysis:     Regulatory  Evaluation  (Minimal) 
05/23/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590,  202  426-0342 

RIN:  2127-AA92 


1903.  HYDRAULIC  BRAKE  SYSTEMS 
Legal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.105 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  permit  smaller  brake 
fluid  reservoirs  in  vehicles  with  a 
GVWR  greater  than  10,000  pounds  that 
are  equipped  with  self-adjusting  brakes 
and  bralce  fluid  level  indicators. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  07/28/83    48  FR  34306 

To  be  terminated  11/00/85 
Final  Action  11/00/85 

SmaR  Entity:  No 

Additional  InformaUon:  Docket  No.  70- 

27. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AA94 

1904.  BRAKE  HOSES 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.106 

At>stract  Would  consider  amending 
portions  of  the  standard  that  relate  to 
adhesion  properties  of  hose  layers  on 
air  and  vacuum  brake  hoses.  This 
action  results  from  a  petition  for 
rulemaking. 

Timetable: 


Action 


Date  FR  ate 


Notice  granting       02/18/82    47  FR  7293 

petition  tor 

Rulemaking 
NPRM  05/22/85    50  FR  21090 

NPRKi  Comment    05/22/85    50  FR  21090 

Period  Begin 
NPRM  Comment    07/22/85 

Period  End 
Final  Act^n  01/00/86 

Smaii  Entity:  No 

Additional  Information:  Docket  No.  82- 
02. 

Analysis:     Regulatory  Evaluation  (Mirwnal) 
05/22/85 


JMI 


44452 


DOT— NHT5A 
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Current  and  Projected  Rulemakings 
Nonsignificant 


Agency  Contact  R.  I^tdxnck. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti^et.  SW,  Washington. 
DC  20590,  202  426-064^ 

RIH:  2127-AA90 


IMS.* BRAKE  HOSiS 


Lagal  Authority:    is 

1407 


IISC  1392;  15  USC 


CFR  Citation:  49CFR  >7i.i06 


Abstract  Response  to 
petition  to  amend  the 
test  for  air  brake  hose 
included  in  Section  7, 
106. 


grant  of  a 
I  ensile  strength 

which  is 
3 10  of  FMVSS  No. 


ANPRM  03/20>B5    50  FR  11209 

Next  Action  Undetermir  ed 
Smai  Entity:  NotAppfciUe 

Agancy  Contact  Ralp  i  Hitchcock, 

Director,  Office  of  Veh  cle  Safety 
Standards,  Deptulment  of 
Transportation,  Nation  il  Highway 
Traffic  Safety  Adminis  ration,  400 
Seventh  St..  SW.  Waslfngton.  DC 
20590,202  426-0842 

RIN:  2127-AB74 


1906.  LAMPS,  REFLECniVE  DEVICES, 
AND  ASSOCIATED  EG  JIPMENT 

Legal  Auttiority:    15  ujsc  1392;  15  use 
1407 

CFR  Citation:  49  CFR  ^i.ioe 


Abstract  In  response 
would  delete  the 
a  Test  Bulb"  with 
location  specifications 
assemblies. 

iHimaDie: 


NPRM  09/01/^ 

Smai  Entity:  No 

Analysis:     Regulatory  ^^aluation  (Minimal) 
06/00/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transpo  iation. 
Highway  Traffic  Safety 
400  Seventh  Street,  SW 
DC  20590.  202  428-0842 

RIN:  2127-AA16 


FR  CM* 


t )  a  petition, 
requii  ement  for  use  of 
strii  igent  filament 
n  testing  lamp 


FR  en* 


National 
Administration. 
Washington, 


1907.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR571.108 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  provide  an 
alternative  location  for  front 
identification  lamps  on  vehicles  whose 
overaU  width  exceeds  80  inches, 
allowing  them  to  be  mounted  on  the  top 
of  the  vehicle. 


Ort* 


FR  Ota 


NPRM 
Rnal  Action 


02/22/82    47  FR  7911 
10/00/85 


Smaa  Entity:  No 

Additional  Information:  Docket  No.  82- 
04.  NPRM.  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimaQ 
10/00/85 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  428-0642 

RIN:  2127-AA18 

1908.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    is  use  1392;  is  use 

1407 

CFR  Citation:  49  CFR  S7i.i08 

AlMtract  Withdrawn  because  glare 
problem  appearecl  minimal  and 
demonstrable  safety  benefit  in 
maintaining  current  location. 

TImetatile: 


ActhMi 


Date 


FR  Cite 


Rnal  Action  09/30/85 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
03. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sb«et,  SW.  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA19 


1909.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    is  use  1392;  is  use 

1407 


CFR  Citation:  49CFR57i.ioe 

Al>stract  Would  amend  FMVSS  108  to 
allow  installation  of  a  modulating 
headlamp  on  motorcycles.  Final  Rule 
expected  August  1985. 

Timetable: 


Action 


Date 


FR  Cito 


NPRM 

09/23/82 

47  FR  42009 

SNPRM 

08/28/84 

49  FR  34049 

Final  Action 

09/01/85 

Small  Entity:  No 

Additional  Informatton:  Docket  No.  82- 
16.  NPRM.  Notice  1. 

Analysis:     Regulatory  Evaluation  (Minimal) 
08/00/85 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  42641842 

RIN:  2127-/VA77 


1910.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    is  use  1392:  is  USC 

1407 

CFRCitatkm:  49CFRS71.108 

Abstract  In  response  to  a  petition, 
would  amend  Safety  Standard  No.  108 
to  allow  clearance  and  identification 
lamps  of  large  vehicles  to  flash  when 
the  hazard  warning  system  is  operating. 
The  proposed  change  could  enhance  the 
conspicuity  of  large,  disabled  vehicles. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

NPRM 

Final  Action 


10/25/84  49  FR  42965 

12/10/84 

10/25/85    49  FR  42965 
10/00/85 


Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (Minimal) 
10/00/85 

Agency  Contact  Ralph  J.  Hitchcock. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Sti^et.  SW.  Washington.  DC 
20590.202  426-0642 

RIN:  2127-AB3S 


Federal  Register  /  Vc 


DOT— NHTSA 


1911.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  petition,   . 
Safety  Standard  No.  108  (Lamps. 
Reflective  Devices  and  Associated 
Equipment)  would  be  amended  to 
permit  the  use  of  two  new  miniature 
standardized  replaceable  light  sources 
in  replaceable  bulb  headlamp  systems, 
and  an  improved  version  of  the  H-4 
European  light  source  designed  for  U.S. 
safety  needs. 

Timetable: 


Action                        Date 

FR  Ctte 

NPRM                      05/13/85 

50  FR  19961 

NPRM  Comment    05/13/85 

50  FR  19961 

Period  Begin 

NPRM  Comfrent    06/27/85 

Period  End 

Final  Action            10/00/85 

SvnzW  Entity:  No 

Analysts:  Prelimi.iary  Regulatory  Evaluatior 
05/13/85;  Final  Regulatory  Evaluatior 
10/05/85 

Agency  Contact  Ralph  ).  Hitchcock. 

Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safetj 
Standards,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  425-0842 

RIN:  2127-AB37 

1912.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    is  use  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  In  response  to  a  petition. 
Safety  Standard  No.  108  [Lamps. 
Reflective  Devices  and  Associated 
Equipment),  would  be  amended  to 
permit  simultaneous  use  of  lower  and 
upper  beams,  co-aiming  and  optional 
availability  of  an  auxiiiarj-  filament  in  £ 
lower  beam  lamp,  for  Type  F  sealed 
beam  headlamp  systems. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

05/13/85 

SO  FR  19986 

NPRM  Comnrient 

05/13/85 

SO  FR  19988 

Period  Begin 

NPRM  Comment 

06/12/85 

Period  End 

Final  Action 

10/00/85 

I''^i!ltll! 


IKtiiS; 


iiiiM, 
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Current  and  Projected  Rulemakings 

Nonsignificant 


1911.  LAMPS,  REFI^CnVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  In  response  to  a  petition, 
Safety  Standard  No.  108  (Lamps, 
Reflective  Devices  and  Associated 
Equipment)  would  be  amended  to 
permit  the  use  of  two  new  miniature 
standardized  replaceable  light  sources 
in  replaceable  bulb  headlamp  systems, 
and  an  improved  version  of  the  H-4 
European  light  source  designed  for  U.S. 
safety  needs. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  C5/13/85    50  FR  19961 

NPRM  Comment  05/13/85    50  FR  19961 

Period  Begin 

NPRM  ComfTcnt  06/27/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  No 

Analysis:  Preliminary  Regulatory  Evaluation 
05/13/85;  Final  Regulatory  Evaluation 
10/05/85 

Agency  Contact:  Ralph  ).  Hitchcock, 

Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  425-0842 

RIN:  2127-AB37 


t9ia  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  In  response  to  a  petition. 
Safety  Standard  No.  108  [Lamps, 
Reflective  Devices  and  Associated 
Equipmentl,  would  be  amended  to 
permit  simultaneous  use  of  lower  and 
upper  beams,  co-aiming  and  optional 
availability  of  an  auxlliarj-  filament  in  a 
lower  beam  lamp,  for  Type  F  sealed 
beam  headlamp  systems. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/13/85 

50  FR  19986 

NPRM  Comment 

05/13/85 

50  FR  19986 

Period  Begin 

NPRM  Comment 

06/12/85 

Period  End 

Rnal  Action 

10/00/85 

Small  Entity:  No 

Additional  Information:  This  proposed 
rulemaking  is  a  continuation  of  the  final 
rule  (49  FR  50176)  in  which  Type  F     "^ 
sealed  beam  headlamp  system  was 
permitted  for  use  on  new  motor 
vehicles  after  July  1, 1985. 

Analysis:     Regulatory  Evaluation  fVlnimaO 
05/13/85 

Agency  Contact  Ralph  J.  Hitchcock, 

Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards,  400  Seventh  Street,  SW, 
Washington.  DC  2U590,  202  42&-0S42 

RIN:  2127-AB39 

1913.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Autt^ority:    15  U.SC  1392;  15  use 

1407 

CFR  CitaUon:  49  CFR  571.111 

Abstract:  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
10000  pounds. 

Timetable: 


Timetat>ie: 


Action 


Dat« 


FR  CKe 


Action 


Date 


FR  Cite 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  Nc 

Additional  information:  Docket  No.  71- 
3a.  NPRM.  Notice  4. 

Research  imderway. 

Agency  Contact:  R.  Hitcacodc 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA21 


1914.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571  in 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less. 


NPRM  11/06/78    43  FR  51657 

Next  Action. Undetermined 

Snail  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4. 

Agency  Contact  R.  Hitchcock. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590  202  42841842 

RIN:  2127-/VA22 

1915.  REAR  VIEW  MIRRORS 

Legal  Authority:    15  use  1392:  15  USC 

1407 

CFR  Citation:  49CFR571.111 

Abstract  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a] 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  improved 
compliance  testing  procedures,  b) 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  breakaway  or  foldaway 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 
headlight  glar^,  d)  set  specifications  for 
convex  mirror  quality  and  use,  and  e] 
minimize  obstruction  of  the  forward 
view  by  establishing  mirror  location 
specifications.  FT.  to  permit  use  of 
passenger  side  convex  mirrors 
published.  FR  responding  to  petitions 
and  clarifying  1982  FR  published.  The 
agency  plans  to  terminate  ruleraaldng 
v.ith  respect  to  remaining  issues. 

Timetable: 


Action 


Date  FR  Ctte 


11/06/78    43  FR  51657 
09/02/82    47  FR  38696 


08/26/83    48  FR  38842 


NPRM 

Final  Action  to 

permit  use  o' 

passenger  side 

convex  mirrors 

published 
Final  Action 

respomfing  to 

petftions  and 

clarifying  1982 

FR  published 

Next  Action  Undetermined 

Small  Entity:  No 

Additk>nal  Information:  Docket  No.  71- 
3a.  NPRM.  Notice  4;  FR.  Notice  6;  FR, 
Notice  7. 


44454 


DOT— NHTSA 


RegMter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 
Nonsignificant 


Action  to  be  teiminated  with  respect  to 
other  issues.  I 

Agency  Contact  R.  IBdioock, 

Department  of  Transpa  rtation.  National 
Highway  TrafGc  Safety  Administration. 
400  Seventh  Street.  SU^  Washington. 
DC  2059a  2>Z  428-0842 

RM:  2127-AA88 


191<.  REFEREE  BRAKE  FLUIDS 
Legal  Auttwrtty:    is  UBC  1392;  15  USC 

1407 

CFR  Citation:  49CFR5^i.ii6 

Alwlract  Would  amen^  the 
requirements  of  Standards  106  and  116 
to  specify  new  materialj  composition  for 
the  referee  brake  fluidised  for 
compatibility  testing.  Tie  referee  brake 
fhiid  currently  specified  is  difficult  to 
obtain  and  would  be  re  >laced  by  new 
materials  specified  by  {  AE. 


NPRM  03/07/85    50  FR  9294 

NPRM  Comment  03/07/95    50  FR  9294 

ranOa  UUtfil 

NPRM  Comment  05/06/^ 

Penod  End 

Finai  Acton  11/00/$5 

Smal  Entity:  No 

Anaiyaia:     Regulatory  E^raiuation  (Minimal) 
03/07/85 

Agency  Contact  Ralpfa  Hitchcock. 

Department  of  Transpoiftation,  National 
Highway  Traffic  Safety  Administration. 


FR 


400  Seventh  Street.  SW, 
DC  2059a  282  428-«842 

RIN:  2127-AB09 


Washington. 


1917.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Legal  Auttwrtty:    is  U8C  1392  National 
Traffic  &  Motor  Vehide  Safety  Act  of  1966;  15 


USC  1407  National  Traffic 
Safety  Act  of  1966 


A  Motor  Vehicle 


571.121;  49  CFR 


CFRCttatfcxi:    49  CFR 
571.105 

Alistract  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  V^cle  Weight 
Rating  (GVWR)  over  lOiOOO  pounds. 
This  standard  would  replace  Standard 
No.  121.  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  apdlies  to  vehicles 
with  a  GVWR  over  10.0  X)  pounds.  It 
would  also  establish  ne  w  requirements 


for  heavy  trailers  having  other  than  air- 
actuated  brakes.  In  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 
possible  future  upgradings  of  the 
standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
automatic  brake  adjustors,  load-sensing 
proportioning  valves,  air  driers,  and 
retarders  for  heavy  trucks,  buses  and 
trailers.  This  rule  is  considered 
significant  because  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


IM*  FR  CH* 


Previous  ANPRM    02/15/79    44  FR  9783 
ANPRM  02/28/80    45  FR  13155 

Next  Actkxi  Undetermined 

SmaiEnttty:  No 

Additional  information:  Docket  No.  79- 
03.  ANmM.  Notice  1:  Second  ANPRM. 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  428-0842 

RIN:  2127-AAOO 

1918.  AIR  BRAKE  SYSTEMS 

Legal  Auttiortty:    is  USC  1392;  1S  USC 

1407 

CFR  Citation:  49  CFR  S7i.i2i 

AlMtract  Would  revise  the 
requirements  in  Standard  No.  121  for 
parking  and  emergency  brake  functions 
for  trailers.  Based  on  comments  to 
NPRM  of  02/23/81  (46  FR  37952)  a  new 
NPRM  is  deemed  necessary. 

Timetalile: 

FR  cue 


NPRM 
SNPRM 


07/23/81     46  FR  37952 
10/00/85 


SmeM  Entity:  No 

Addltionel  information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 


Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  42641842 

RIN:  2127-AA27 


1919.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

l-egal  Authority:    is  USC  1392;  is  use 

1407 

CFRCttatkNi:  49  CFR  571 .204 

Abetract  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4,000  pounds  to  vehicles  with  an 
unloaded  weight  of  5.500  pounds. 

Timetable: 


Action 


DM*  FR  on* 


NPRM  04/04/85    SO  FR  13402 

NPRM  Comment  04/04/85    SO  FR  20919 

Period  Begin 

NPRM  Comment  07/19/85 

Period  End 

Final  Action  12/00/85 

SmaHEnttty:  No 

Analyeie:    Preliminary  Regulatory  Evaluation 
04/04/85;  Draft  RFA  00/00/00 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  42S4I842 

RIN:  2127-AA32 


1920.  •  OCCUPANT  CRASH 
PROTECTION 

Legal  Authority:    is  usc  1392;  14  usc 

1407 

CFR  Citation:  49  CFR  571.208 

Abstract  Proposes  an  amendment  to 
standard  No.  208,  Occupant  Crash 
Protection,  to  upgrade  the  safety 
requirements  for  new  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  more  than 
10,000  pounds. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM  05/24/85    SO  FR  23041 

NPRM  Comment    05/24/85 

Period  Begin 
NPRM  Comment    07/15/85 

Period  End 

Next  Action  Undetermined 
Small  Enttty:  Undetemiined 


Federal  Registv  / 


DOT— NHTSA 


Anelyeie:     Regulatory  Evaluation  (Minin 
05/24/85 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation.  Nation 
Highway  Traffic  Safety  Administratic 
NRM-10,  400  Seventh  St.,  SW, 
Washington.  DC  20590,  202  426-8842 

RIN:  2127-AB71 

1921.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Legal  Autttortty:    is  USC  1392;  is  (J 

1407 

CFR  Cttation:  49  CFR  $71,210 

Abetract  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  th 
United  Nations  Economic  Commissioi 
for  Europe  (ECE)  Regulation  No.  14  ai 
to  upgrade  other  requirements  and 
clarify  language. 

Timetable: 


Action 


Dale  FR  Cit* 


NPRM  11/00/85 

SmeH  Enttty:  No 

Anelyeie:  Evaluation  type  to  t>e  determir 
11/00/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  Nation 
Highway  Traffic  Safety  Administratic 
400  Seventii  Sti%et,  SW,  Washington. 
DC  20590,  202  428-0842 

RIN:  2127-AA95 

1922.  MOTORCYCLE  HELMETS 
Legal  Authority:    15  USC  1392;  is  U 

1407 

CFR  Cttation:  49  CFR  571 .218 

Abetract  The  proposal  would  add  ne 
headform  sizes  to  FMVSS  218. 

Timetat)le: 


Action 


DM*  FRCiie 


NPRM  09/30/85 

Smell  Entity:  Undetermined 

Anelyeie:  Preliminary  Regulatory  Evalual 
09/30/85 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  Nation 
Highway  Traffic  Safety  Administratio 
400  Seventh  Sb-eet,  SW,  Washington. 
DC  20590,  202  42841842 

RIN:  2127-AA40 
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DOT— NHTSA 


Current  and  Pro)«9t6d  Rutamakingt 
Nonsignificant 


Analysis:     Regulatory  Evaluation  (Minimal) 
05/24/85 

Agency  Contsct  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Adminiatration, 
NRM-10.  400  Seventh  St..  SW. 
Washington.  DC  20590,  202  426-0642 

RIN:  2127-AB71 

1921.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Legal  Authority:    1 5  use  1392;  1 5  use 

1407 

CFR  Citation:  49  eFR  571.210 

Abstract  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
United  Nations  Economic  Commission 
for  Europe  (ECE)  Regulation  No.  14  and 
to  upgrade  other  requirements  and 
clarify  language. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  11/00/85 

Smaii  Entity:  No 

Analysis:    Evaluation  type  to  be  determined 
11/00/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AA95 

1922.  IIOTORCYCLE  HELMETS 
l.egal  Authority:    15  USC  1392;  15  use 

1407 

^FR  Citation:  49  eFR  571.218 

Abstract  The  proposal  would  add  new 
headform  sizes  to  FMVSS  218. 

Timetable: 

Action  Data  FR  Ctta 

NPRM  09/30/85 

Smaii  Entity:  Undetermined 

Analysis:    Preliminary  Regulatory  Evaluation 
09/30/85 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet,  SW,  Washington, 
DC  20590,  202  426-0642 

RIN:  2127-AA40 


1923.  AIR  BRAKE  SYSTEMS 

l.egal  Authority:    15  use  1392;  15  use 

1407 

CFR  citation:  49  eFR  571.121 

Abstract  Would  amend  the  brake 
application  and  release  timing 
requirements  and  test  devices  in 
FMVSS  No.  121  in  order  to  better 
simulate  the  real  world  performance 
with  respect  to  towing  and  towed  units, 
especially  multi-trailer  combinations. 

Timetable: 


Action 


CMa  FR  CHa 


05/14/85 
05/14/85 

06/28/85 


50  FR  20113 
50  FR  20113 


12/30/85  50  FR  27032 


NPRM 

NPRM  eonrwnent 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  eomment 

Period 

Extended  to 

12-30-85 

SmaN  Entity:  No 

Analyels:    Regulatory  Evaluation  (minimaO 
05/14/85     , 

Agsncy  Contact  Ralph  Ifitdicodc 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti«et,  SW,  Washington, 
DC  20590.  202  426-0642 

RIN:  2127-AB12 


REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

1924.  HIGHWAY  SAFETY  STANDARDS 

Legal  Authority:  23  use  402 

CFR  CitatkNt:  23  eFR  1204 

Abstract  This  joint  NHTSA/FHWA 
rulemaking  would  amend  seven  of  the 
18  Highway  Safety  Standards  to 
eliminate  apparent  Federal  paperwork 
requirements. 

Timetable: 


Action                       Data 

FR  cue 

NPRM                      08/31/84 

49  FR  34513 

NPRM  Comment    08/31/84 

49  FR  34513 

Period  Begin 

NPRM  Comment    10/01/84 

Period  End 

Fmal  Action            09/30/85 

Small  Entity:  No 

Agency  Contact  Gaotge  Reagle, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-0637 

RIN:  2127-AA96 


1925.  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS-AMENDMENT 

Legal  Authority:  23  USC  408 

CFR  Citation:  23  CFR  1209 

Abetract  Would  amend  the  406  grant 
program  to  expand  the  scope  of  the 
regulation  to  include  programs  for  the 
treatment,  rehabilitation  of  and 
research  into  drugged  driving  and  to 
establish  a  special  grant  for  states  with 
minimum  sentencing  requirements. 


Action 


Data  FR  CNa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/16/85 
05/16/85 

06/17/85 

10/00/85 


50  FR  20438 


SmaN  Entity:  No 

Government  Levels  Affected:  state 

Agency  Contact  George  Reagle, 

Assoc.  Administrator  for  Traffic  Safety 
Prgm.  Department  of  Transportation, 
National  Highway  Traffic  Safefy 
Administration,  400  Seventh  Street,  SW, 
Washingtoa  DC  20590,  202  426-0637 

RIN:  2127-AB23 

1926.  NATIONAL  DRIVER  REGISTER 

L^«gal  Authority:  23  USC  40i  Note 

CFR  Citation:  23  CFR  1325 

Abstract  The  National  Driver  Register 
Act  of  1962  directs  the  agency  to 
establish  a  new  National  Driver 
Register  (NDR)  that  will  assist  states  in 
electronically  exchanging  information 
about  problem  drivers.  This  rulemaking 
will  establish  the  procedures  for  making 
an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  act.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 


UMI 


Federal  1  legister  /  Vol.  50,  No.  209  /  Tuesday,  October  29,  1985  /  Uniiied  Agenda 


D0T-4IHTSA 


NPRM  10/01/84    49  FR  38648 

NPRM  Comment  10/01/84 

Period  Begin 

NPRM  Comment  10/31/84 

Period  End 

Rnai  Action  09/01/85 

Smai  Entity:  No 

AddWonal  Infomietlon:  dH  citation  to 
be  detennjned. 

AlMlyiis:    Regulatory  Evahiation  10/01/84 

Agency  Contact  day  Hatch. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 


Currant  and  Projected  Rulemakings 

Nonsignificant 


FR  ON* 


400  Seventh  Avenue,  SW, 
DC  20590.  2BZ  42fr4a00 

mm:  2127-AAae 


IVashington, 


FR  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  S.  Woodl  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,  Washington,  DC 
20590.202  428-2992 

RIN:  2127-AA57 


FR  CMe 


1927.  VEHICLE  CLASSIFICATION  - 
COMPACT  VANS/STATION  WAGONS 

Legal  Authority:    15  use  1392;  15  use 

1407;  15  use  2001 

CFR  CHatlon:    49  CFR  57  ;  49  CFR  523 

Abetract  Would  invite  co^unent  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
to  the  manner  in  which  compact 
vans/station  wagons  and  ^rtain  other 
vehicles  are  classified. 


NPRM  03/27/85    50  FR  12056 

NPRM  Comment  03/27/85    50  FR  12056 

Period  Begin 

NPRM  Comment  05/28/85 

Period  End 

Rnal  Action  10/00/85 

Smal  Entity:  No 

Analyele:     RegUatory  Evaluation  (minimai) 
03/00/85 

Agency  Contact  George  Parker, 

Associate  Administrator  for 
Enforcement,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590,  2fB  42S-971W 

RIN:  2127-AB44 

1929.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  575.101 

Abetract  Would  modify  requirements 
for  stopping  distance  consumer 
information.  A  notice  was  published 
approving  various  alternatives 
concerning  the  requirement  to  provide 
stopping  distance  information. 
Comments  are  under /eview  and 
analysis. 


Date 


FR  ate 


192a.  DEFECT  AND  NONCOMPUANCE 
REPORTS 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  573 

AlMtract  In  response  to  a  petition,  the 
agency  would  propose  to  c  elete  certain 
information  currently  requ  red  to  be 
included  in  the  quarterly  n  >ports 
submitted  to  NKTSA  by  a  motor 
vehicle  or  motor  vehicle  e<  uipment 
manufacturer  conducting  a  defect  or 
noncompliance  notificatioij  campaign. 


NPRM  06/30/83    48  FR  30166 

NPRM  Comment  06/30/83 

Period  Begin 

NPRM  Comment  08/05/83 

Period  End 

Final  Action  12/00/85 

SmaH  Entity:  No 

Additional  Information:  Docket  No.  83- 
09.  NPRM,  Notice  1. 

Agency  Contact  William  Boehly, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti^et,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AA50 

1930.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

l.egal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  CFR  575.105 

Abetract  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 


that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 


AcMon 


Dale  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  William  Boehly, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sti-eet,  SW.  Washington, 
DC  20590,  202  428-1740 

RIN:  2127-AA56 


1931.  CRASHWORTHINESS  RATINGS 
Legal  Authority:    is  USC  i40i;  15  use 

1941 

CFR  Citation:  49  CFR  Chapter  5 

AtMtract  Ratings:  Would  require 
manufactucrers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  pn  the  automotive 
marketplace. 

Timetal>le: 


Action 


Dale  FR  Cite 


NPRM 


01/22/81     46  FR  7025 


Next  Action  Undetermined 

Small  Entity:  No 

Additioruil  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1.  Comment  due  date 
extended  to  October  22, 1981  by  notice 
pubUshed  April  2, 1981  (46  FR  19947; 
Notice  2). 

Analyeie:   Preliminary  RIAOI/22/8I 

Agency  Contact  William  Boehly, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AA03 

(FR  Doc.  85-22805  Filed  10-28-85:  8:45  amj 
BILLMQ  CODE  4t1042-T 


Federal  Register  / 


DEPARTMENT  OF  TRANSP0R1 
National  Highway  Traffic  Ssfel 

FEDERAL  MOTOR  VEHICLE  SAFE1 
STANDARDS 

1932.  CHILD  SEATING  SYSTEMS 

Significance:   Agency  Priority 

Ljegel  Authority:    15  USC  1392;  15 
1407 

CFR  Citation:  49  CFR  571.213 

Alwtract  This  regulation  was  select 
for  review  because  of  public  interest 


Action 


Dete 


FR  cn 


Begin  Review 
End  Review 


11/00/84 
09/30/85 


SmaH  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  Natio 
Highway  Traffic  Safety  Administrati 
400  Seventii  Sti«et,  SW,  Washington 
DC  20590,  202  426-1574 

RIN:  2127-AA70 

1933.  SIDE  DOOR  STRENGTH 
Significance:   Regulatory  Program 
l.egai  Authority:    15  use  1392;  15  i 

1407 

CFR  Citation:  49  CFR  571.214 


DEPARTMENT  OF  TRANSPORl 
National  Highway  Traffic  Safet 

FEDERAL  MOTOR  VEHICLE  SAFET 
STANDARDS 

1935.  LAMPS,  REFLECTIVE  DEVICE 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392;  15  I 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  This  standard,  which  is 
applicable  to  both  motor  vehicles  an 
equipment,  specifies  requirements  fo: 
original  and  replacement  lamps, 
reflective  devices,  ahd  associated 
equipment  necessary  for  signaling  ai 
for  the  safe  operation  of  motor  vehic 
during  darkness  and  other  conditioni 
reduced  visibility.  The  standard  is 
being  reviewed  because  of  its  relativ 
high  costs  and  to  refine  previous 
agency  estimates  of  its  effectiveness, 
the  present  time,  the  review  is  limite 
to  the  standards  requirements  for  sid 
marker  lamps.  An  evaluation  report  ' 
be  prepared  and  made  available  for 
public  comment  before  completion  oJ 
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Department  of  transportation  (dot) 

National  Highway  Traffic  Salty  Admlntotratlon  (NHTSA) 


Existing  Regulations  Undsr  Rsvisw 
Significant 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

1t32.  CHILD  SEATING  SYSTEMS 

SlgnMcanoe:   Agency  Priority 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571^13 

AbstracL  This  regulation  was  selected 
for  review  because  of  public  interest. 


Action 


FRCIt* 


Begin  Review 
End  Review 


11/00/84 
09/30/86 


SmaH  Entity:  No 

Agency  Contact  Franlc  Ephraim. 

Department  of  Transportation,  National 
Highway  TrafGc  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA70 

1933.  SIDE  DOOR  STRENGTH 
Significance:   Regulatory  Program 

Authority:    15  USC  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.214 


AlMtracfc  This  regulation  provides 
minimum  standards  for  side  door  crash 
resistance  for  passenger  cars  under 
static  test  conditions.  NHTSA  estimates 
that  the  standard  saves  2,800  lives  and 
averts  7,000  injuries  a  year.  A  recurring 
cost  of  $300  million  (an  additional  cost 
of  $38  per  vehicle)  is  associated  with 
the  requirement  An  initial  review  of 
this  regulation,  originally  promulgated 
in  1974,  was  completed  in  1979. 

Tlmetalile: 


Data  FR  CH* 


Comments 

dodietBd 
Evaluation  Report  12/06/82    47  FR  54839 

pubdahed 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Fkanlc  ^iliraim. 

Department  of  Transportation,  National 
Highway  TrafBc  Safety  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA59 


REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

1934.  UNIFORM  TIRE  QUALITY 
GRADING 

Significance:  Regulatory  Program 

Legal  Authority:  is  USC  1423 

CFR  Citation:  49  CFR  575 

AlMtract  Would  include  rolling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading 
Standards. 

TbnetaMe: 


Dale  FR  CM* 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  l^^Diam  Boehly, 

Department  of  Transportation,  National 
Highway  TrafBc  Safety  Administratioa 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA52 

|FR  Doc  K^zaaat  PUmI  10-2B4E:  S:45  im] 
MUJMQ  COOC  4*1««.T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Existing  Regulations  Under  Review 

Nonsignificant 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

1935.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.108 

AlMtract  This  standard,  which  is 
applicable  to  both  motor  vehicles  and 
equipment  speciRes  requirements  for 
original  and  replacement  lamps, 
reflective  devices,  and  associated 
equipment  necessary  for  signaling  and 
for  the  safe  operation  of  motor  vehicles 
during  darkness  and  other  conditions  of 
reduced  visibility.  The  standard  is 
being  reviewed  because  of  its  relatively 
high  costs  and  to  refine  previous 
agency  estimates  of  its  effectiveness.  At 
the  present  time,  the  review  is  limited 
to  the  standards  requirements  for  side 
marker  lamps.  An  evaluation  report  will 
be  prepared  and  made  available  for 
public  comment  before  completion  of 


the  review.  At  that  time,  the  agency 
will  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
A  review  has  determined  that  this  rule 
has  minimal  effects  on  small  entities 
and  therefore  a  Regulatory  FlexibiUty 
Act  Review  (RFA  Review)  is  not 
required.  The  rule  will  still  be  reviewed 
as  a  priority  review  item. 

TUnetabtK 


Action 


FRCita 


Comments 

docketed 
Evaluatkxi  Report  08/01/83    48  FR  34763 

p(jt>lished 

Next  Action  Undetermined 


Small  Entity:  No 


Agency  Contact  Frank  Ephraim, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
£>C  20590,  202  426-1574 

RIN:  2127-AA60 

1938.  OCCUPANT  PROTECTION  IN 
INTERIOR  IMPACT 

Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.201 

AlMtract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  for  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  interest 


44458 
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DOT— NHTSA 


Begin 

End  nmiiam 


01/00/86 
12/00/86 


Existing  Regulations  Under  Revisw 
Nonsignificant 


FR  CM* 


Snurii  Entity:  No 

Agsncy  Contacfc  Rank  Ef  liraiiii. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  V^^ashington. 
DC  20590.  202  42S-1574 

RHfc  2127-AB16 


1937.  WINDSHIELD  QLAZ9IG 
MATERIALS 

Lsgal  AuttMrlty:    15  USC  [1392:  15  USC 

1407 

CFRCtlation:  49CFR57i^ 

Abstract  This  regulation  « 'as  selected 
for  review  because  of  costi ,  and  safety 
benefits. 


Action 


FR  OH* 


Evahialion  Report  02/00/85 
pubished 

Next  Action  Undetermined 

SmalEnttty:  No 

AddMonal  Infonnation:  Ev^uation 
Report  will  be  completed. 

AQcncy  Contact:  Frank  Ep  iraim, 

I>epartment  of  Transportati  on.  National 
Highway  Traffic  Safety  Ad  ninistration, 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  42S-1574 

RtN:  2127-AA73 


1938.  SEATING  SYSTEMS 

Lagei  Autfwrtty:    15  USC  ^392;  15  USC 

1407 

CFR  Citation:  49  CFR  571^7 

Abstract  This  regulation  w  as  selected 
for  review  because  of  costi , 


DoQIn  HOMOW 


05/00/86 


FR  CM* 


SmalEnttty:  No 

Agency  Contact  Frank  Vfktrahn 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Adininistration, 
400  Seventh  Street  SW,  Washington, 
DC  205ga  202  426-1574 

RIN:  2127-AA69 


1939.  WINDSHIELD  MOUNTING 
Legal  Auttiortty:    is  USC  1392;  15  USC 

1407 

CFRCHatfcm:  49  CFR  571^12 

Alwtract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 


FRCMa 


Evakjalion  Report  02/00/85 
pubished 

Neoct  Action  Undetennined 

SmalEnttty:  No 

AddHlonal  Information:  Evaluation 
report  will  be  completed. 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  2059a  202  42S-1574 

RIN:  2127-AA74 

194a  SCHOOL  BUS  SEATING  SYSTEM 
lAuttwrity:    15  USC  1392;  15  USC 


1407 

CFR  Citation:  49  CFR  571.222 

Abatract  This  regulation  was  selected 
for  review  because  of  public  interest 


Action 


FR  CM* 


DOQmi  HOVI0W 

End  Review 


06/00/85 
12/00/85 


SmalEnttty:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  428-1574 

RIN:  2127-AA65 

1941.  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARD  NO.  301  -  FUEL 
SYSTEM  INTEGRITY 

Legal  AuttMrity:  E0 12291 

CFRCttation:  49  CFR  571.301 

Alwtract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks,  and  school  buses,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  which  result 
from  fuel  spillage  or  after  motor  vehicle 
crashes.  This  evaluation  follows  up  and 


expands  on  a  prior  study  on  passenger 
cars  which  showed  that  while  the 
regulation  was  effective  in  preventing 
deaths  and  injuries,  the  incidence  of 
crash  fires  appeared  to  be  increasing. 
This  evaluation  will  also  provide  the 
initial  assessment  of  the  regulation  as  it 
applies  to  light  trucks.  A  review  has 
determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  Flexibility  Act  Review  is 
not  required.  The  rule  will  still  be 
reviewed  as  a  priority  review  item. 
Subsequent  to  completion  of  the  study 
and  provision  for  public  comment  the 
Agency  will  consider  whether  changes 
should  be  made  in  the  standard's 
requirements. 


Action 


Date  FR  CIta 


Begin  Review 
End  Review 


10/00/85 
06/00/86 


SmalEnttty:  No 

Agency  Contact  Frank  Epiiraim, 
Director,  Office  of  Program  Evaluation. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  428-1574 

ftIN:  2127-AB43 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

1942.  VOLUNTARY  TIRE 
REGISTRATION 

Legal  Authority:  15  USC  139^,  15  USC 
1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 

CFRCttation:  49  CFR  574 

Abstract  This  regulation  requires  that 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review 
Evaluation  and 
Report 

SmalEnttty:  No 


07/00/83 
10/00/85 


Federal  Register  /  V 


DOT— NHTSA 


Agency  Contact  Frank  Ephraun. 

Department  of  Transportation,  Nationa 
Highway  Traffic  Safety  Administration 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AB18 

(FR  Doc  85-22885  Filed  lO-ZMIS:  8:4S  un] 
BltXINO  CODE  491042-T 


DEPARTMENT  OF  TRANSPORTS 
National  Highway  Traffic  Safety 

COMPLETED  RULEMAKINGS 

1943.  CHILD  RESTRAINT  TETHER 
ANCHORAGES 

Significance:   Regulatory  Program 

Legal  Auttiortty:    15  USC  1392;  15  US 

1407 

CFR  Citation:  49  CFR  571.210 

Abstract  Would  require  lap  belt  and 
tether  anchorages  for  use  with  child 
restraint  systems.  Alternatives  being 
considered  are  whether  to  require 
anchorages  and  how  many  anchorages 
^er  car  should  be  provided.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policj 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Withdrawn 


07/05/85 


45  FR  81625 
50  FR  27632 


Snail  Entity:  No 

Additional  Information:  Research  and 
studies  since  the  NPRM  was  published 
have  led  to  the  conclusion  that  a  more 
effective  way  of  improving  overall  chih 
seat  safety  is  to  amend  FMVSS  No.  215 
"Child  Restraint  System,"  to  subject  all 

DEPARTMENT  OF  TRANSPORTA' 
National  Highway  Traffic  Safety 

COMPLETED  RULEMAKINGS 

1945.  LAMPS.  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    is  use  1392;  15  us 
1407 

CFR  Cttation:  49  CFR  571.108 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  amend  the  standard 
to  reduce  from  12  to  8  square  inches  th 
minimum  effective  projected  luminous 
lens  area  of  rear  stop  and  turn  signal 
lamps  for  large  vehicles  80  inches  or 
more  in  overall  width. 


Federal  Regteter  /  Vol.  50,  No.  209  /  Tuesday.  October  29,  1985  /  Unified  Agenda 


44450 


DOT— NHTSA 


Existing  Reguiations  Under  Review 

Nonsignificant 


Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AB18 

(FR  Doc.  aS-22dB6  Filed  10-28-8S:  ft4S  am] 
BILUNQ  CODE  491042-T 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Significant 


COMPLETED  RULEIMAKINGS 
1943.  CHILD  RESTRAINT  TETHER 
ANCHORAGES 

Significance:   Regulatory  Program 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.210 

Abstract  Would  require  lap  belt  and 
tether  anchorages  for  use  with  child 
restraint  systems.  Alternatives  being 
considered  are  whether  to  require 
anchorages  and  how  many  anchorages 
^er  car  should  be  provided.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date 


FR  CRe 


NPRM 
Withdrawn 


07/05/85 


45  FR  81625 
50  FR  27632 


Snail  Entity:  No 

Additional  Information:  Research  and 
studies  since  the  NPRM  was  published 
have  led  to  the  conclusion  that  a  more 
effective  way  of  improving  overall  child 
seat  safety  is  to  amend  FMVSS  No.  213, 
"Child  Restraint  System,"  to  subject  all 


child  safety  seats  to  the  30  mph 
simulated  crash  test  without  attacliing 
the  tether  strap. 

Analysis:       Final     Regulatory     Evaluation 
07/05/85 

Agency  Contact  R.  Ifitcbcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Adnunistration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA39 


1944.  CHILD  RESTRAINT  SYSTEMS 

Significance:   Agency  Priority 

Legal  Auttiority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571^13 

Abstract  Would  amend  Safety 
Standard  No.  213,  Child  Restraint 
Systems,  to  specify  more  objective 
criteria  for  the  testing  procedures  and 
determine  compliance  with  the 
inversion  requirement  specified  in  this 
standard.  The  inversion  test  was  added 
to  the  standard  in  a  final  rule  (49  FR 
34357],  and  is  an  optional  requirement 


with  which  compliance  must  be 
certified  if  a  child  restraint 
manufacturer  wishes  to  certify  its 
restraints  for  use  in  both  motor  vehicles 
and  aircreift. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/30/84 

49  FR  34374 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

08/30/84 
10/15/84 

49  FR  34374 

Final  Action 

04/17/65 

50  FR  15154 

Rnal  Action 
Effective 

04/17/85 

50  FR  15154 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (M-nim^) 
04/17/85 

Agency  Co.'^tact  Ralph  J.  Hitchcoclc, 
Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards,  400  Seventh  Street,  SW, 
Washington,  DC  2059C,  202  428-0842 

BIN:  2127-AB41 

[FF  Doc  SS-ZZaeS  Tiiei  10-ZV85: 6:45  amj 
3iLUP<G  CODE  49'!I>42-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Nonsignificant 


COMPLETED  RULEMAKINGS 

1945.  LAMPS.  REFLECTIVE  DEVICES, 
AND  ASSCX;iATED  EQUIPMENT 


Legal  Authority: 

1407 


15  USC  1392;  15  USC 


CFR  Citation:  49  CFR  571.108 

Abstract  bi  response  to  a  petition  for 
rulemaking,  would  amend  the  standard 
to  reduce  from  12  to  8  square  inches  the 
minimum  effective  projected  luminous 
lens  area  of  rear  stop  and  turn  signal 
lamps  for  large  vehicles  80  inches  or 
more  in  overall  width. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Withdrawn 


10/22/81 
03/22/85 


46  FR  51793 
50  FR  11506 


Small  Entity:  No 

Additional  information:  Docket  No.  81- 
19.  NPRM,  Notice  1. 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA17 


1946.  LAMPS,  REFLECTIVE  DEVICES 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 


JMI 


44460 


Fadera 


DOT— MHTSA 
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Completed  Actions 
Nonsignificant 


In  response  to  a  petition  for 
rolemaking.  Safety  Stan|daitl  No.  108 
(Lamps,  Reflective  Devices  and 
Associated  Equipment)  would  be 
amended  to  allow  motor  vehicles  to  be 
equipped  with  replaceable  bulb 
headlamp  systems  consisting  of  either 
four  lamps  with  single  standardized 
replaceable  light  sourcei,  or  two  lamps 
with  two  such  light  souaces.  Currently, 
Standard  No.  106  only  piermits 
replaceable  bulb  systemis  comprised  of 
two  lamps  with  single  s^ndardized 
light  sources.  The  proposed  amendment 
would  reheve  the  currer  t  design 
restriction  that  allows  o\  ily  two  lamp 
single  light  source  systei  ns. 


Action 


NPRM 

NPRM  Convnent 

Period  Begin 
NPRM  Convnent 

Period  End 
Final  Action 
Fnai  Action 

Effective 

Smal  Entity:  No 


12/07/81 
12/07/8  i 


01/14/6 > 


06/22/8  i 
05/22/8  i 


An^ysiK 

05/22/85; 
05/00/85 


Rnal 
Rnal 


Regu^tory 
Regulatory 


FR  Ctta 


49  FR  47880 
49  FR  47880 


50  FR  21052 
50  FR  21052 


Evaluation 
Evaluation 


^' 


Agancy  Contact  Ralph  1.  Hitchcock. 
Director,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  Office  of  Vehicle  Safety 
Standards.  400  Seventh  $treet,  SW, 
Washington.  DC  20590.  ^  42ft4»42 

RIN:  2127-AB40 

1947.  NEW  PNEUMATKa  TIRES  FOR 
MOTOR  VEHICLES  OTHER  THAN 
PASSENGER  CARS  AN^  TIRE 
IDENTIFICATION  AND 
RECORDKEEPING 

Lagal  Auttiorlty:    15  us:;  1392;  15  use 

1407;  15  use  1421 

CFR  Citatton:   49  CFR  57 1.19;  49  CFR  574 

AbatracL'  In  response  to 

labeling  requirements  of 

119  and  regulation  part  574  would  be 

amended  to  accommodaie  a  new  tire 

concept. 


a  petition,  the 
Standards  No. 


NPRM 

NPRM  Convnent 
Period  Begin 


09/26/fr 
09/26/8- 


FR  CH* 


49  FR  37815 
49  FR  37815 


Action 


Dal*  FR  CHo 


11/13/84 

03/18/85    50  FR  10772 
05/02/85    50  FR  10772 


NPRM  Comment 

Period  End 
Rnal  Action 
Fnal  Action 

Effective 

Small  Entity:  No 

Analyaia:     Regulatory  Evaluation  (minknaO 
03/00/85 

Agancy  Contact  Ralph  J.  Hitchcoclc, 

Director,  Office  of  Vehicle  Safety 
Standard,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington,  DC 
20590,202  426-0642 

RIN:  2127-AB34 

1948.  DOOR  LOCKS  AND  DOOR 
RETENTION  COMPONENTS 

Lagal  Auttiority:    15  use  1392;  15  use 

1407 

CFR  citation:  49  CFR  571.206 

Abatract  Would  change  the 
applicability  of  the  standard  to  exempt 
side  doors  equipped  with  wheel  chair 
lifting  devices. 

Tlmetabte: 


DM*  FR  CM* 


NPRM  09/26/84    49  FR  37813 

NPRM  Comment    09/26/84    49  FR  37813 

Period  Begin 
NPRM  Comment    11/26/84 

Period  End 
Final  Action  03/27/85    50  FR  12029 

Fvial  Action  07/25/85    50  FR  12029 

Effective 

Small  Entity:  No 

Analyaia:     Regulatoiy  Evaluation  (MinimaO 
03/27/85 

Agancy  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Sjifety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  4204842 

RIN:  2127-AB13 


1949.  TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

l.agal  Authority:    15  USC  1392;  15  USC 

1407;  15  use  1421 

CFR  Citation:  49  CFR  574 

Abatract  Would  amend  the  regulation 
to  give  retreaders  of  tires  for  motor 
vehicles  other  than  passenger  cars  on 


option,  during  the  retreading  process,  of 
either  removing  the  original 
manufacturer's  DOT  symbol  from  the 
retreaded  tire  or  leaving  the  symbol  on 
the  tire. 

TlmataMa; 

Of  FR  cw 

NPRM  05/17/84    49  FR  20880 

NPRM  Comment    05/17/84    49  FR  20880 

Period  Begin 
NPRM  Comment    07/16/84 

Period  End 
Final  Action  01/16/85    50  FR  2287 

Final  Action  02/15/85    50  FR  2287 

Effective 

Small  Entity:  No 

Analyaia:     Regulatory  Evaluation  (minimal) 
03/00/85 

Agancy  Contact  Ralph  J.  Hitchcock, 

Director,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  Office  of  Vehicle  Safety 
Standards,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-0842 

RIN:  2127-AB36 


1950.  HIGHWAY  SAFETY  PROGRAMS; 
ASSESSMENT  AND  STATUS 

Lagal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1205 

AlMtract  This  regulation  identified  five 
NHTSA  areas  for  priority  funding  under 
the  State  and  Community  Highway 
Safety  Grant  Program.  Tlie  review  will 
assess  the  state  of  highway  safety 
activity  and  determine  the  effect  of  the 
regulation  nationwide,  provide  a  trend 
analysis  of  changes  in  activity  over 
several  years  and  compare  these  trends 
with  earlier  periods  of  time.  (A  sixth 
area  is  covered  by  FHWA  and  will  be 
reviewed  by  that  agency.)  Project 
cancelled  for  further  consideration  at 
this  time. 

Timetable: 


Actkm 


Date  FR  Cite 


Action  terminated  07/12/85 
Small  Entity:  No 

Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-1574 

RIN:  2127-AB19 

|FR  Doa  8&-228gs  Filed  10-28-85^  a-4S  am] 
MLUNQ  COOE  4SKM2-T 


^^$S^< 


Federal  Register  /  ^ 


DEPARTMENT  OF  TRANSPORTA 
National  Highway  Traffic  Safety 

C0I4PLETED  REVIEWS 

1951.  HEAD  RESTRAir^TS 

Legal  Authority:    15  USC  1392;  15  U£ 
1407 

CFR  Citetlon:  49  CFR  571.202 

Abstract:  This  regulation,  which  was 
promulgated  in  1969,  is  designed  to 
reduce  the  frequency  and  severity  of 
neck  injuries  in  passenger  car 
accidents.  It  is  estimated  that  the  rule 
requires  a  recurring  investment  of  $13C 
million  (an  additional  cost  of  $19  per 
vehicle).  This  review  is  completed.  An 


DEPARTiyiENT  OF  TRANSPORTS 
Federal  Rai{.''oad  Administrstion 

1952.  SPECIAL  SAFETY  INQUIRY; 
RAIL-HIGHWAY  GRADE  CROSSING 
SAFETY 

Significance:   Regulatory  Program 

Legal  Authority:    45  USC  431:  45  U£ 
437 

CFR  Citation:  00  CFR  None 

Abstrecl:  Tne  inquiry  will  obtain 
information  from  the  public  to  assist  ii 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 


DEP.ARTIilENT  OF  TRANSPORT/ 
Federal  Railroad  Administration 

1S53.  SAFETY  STANDARDS  FOR 
CABOOSES 

Legal  Authority:    45  use  431;  45  UJ 

436 

CFR  Citation:  49  CFR  237 

.Abstract:  The  proposed  rule  would 
seek  to  establish  comprehensive  safet; 
standards  for  cabooses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actons 
Nonsignificant  Reviews 


COMPLETED  REVIEWS 

1951.  HEAD  RESTRAINTS 

Legal  Auttiority:    15  USC  1392;  15  USC 
1407 

CFR  Citetlon:  49  CFR  571.202 

Abstract:  This  regulation,  which  was 
promulgated  in  1S69,  is  designed  to 
reduce  the  frequency  and  severity  of 
neck  injiuies  in  passenger  car 
accidents.  It  is  estimated  that  the  rule 
requires  a  recurring  investment  of  $130 
million  (an  additional  cost  of  $19  per 
vehicle).  This  review  is  completed.  An 


evaluation  report  was  published  in 
February  1982.  Public  comments  were 
received,  summarized  and  docketed. 
Project  has  been  cancelled. 

Timetable: 


Action 


Date 


FR  CKe 


Comments 

docketed 
Evaluation  Report  02/18/82    47  FR  7291 

published 
End  Review  03/00/85 


Small  Entity:  No 


Agency  Contact  Frank  Ephraim, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590,  202  428-1574 

RIN:  2127-AA58 

[FR  Doc  as  228SS  FUcd  10-Z8-SS^  8:4S  am] 
BILUNO  CODE  491042-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federci  Raii.>'osd  Administration  (FRA) 


Current  and  Projected  Rulemaidngs 

Significant 


1952.  SPECIAL  SAFETY  INQUIRY; 
RAIL-HIGHWAY  GRADE  CROSSING 
SAFETY 

Significance:   Regulatory  Program 

Legal  Authority:    45  USC  431:  45  USC 
437 

CFR  Citation:  00  CFR  Uone 

Abstrscl:  Tne  inquiry  will  obtain 
information  from  the  public  to  assist  in 
evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 


Timetable: 


Action 


Date 


FR  one 


Notice  of  Special  06/18/84    49  FR  24968 

Safety  Inquiry 
Public  Hearing,       07/16/84 

St  Paul, 

Minnesota 
Notice  of  Special   12/24/84    49  FR  49961 

Safety  Inquiry 
Public  Hearing,       01/24/85 

Washington, 

D.C.  begins 

01/23/85 


Summary  Report 
on  Hearings 


07/16/85 


Next  Action  Undeteonined 

Small  Entity:  No 

Additional  Informatio-n:  Docket  Nc. 
RSSI  -  84-3. 

Agency  Contact:  Philip  Olekszyk. 
Department  of  Transportation.  Federal 
Railroad  Administration  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2t30-AA27 

[FB  Doc.  SS-ZZaeS  nied  10-2S.8S;  8:45  ctpI 
SILt/MG  COOC  <91(«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


1S53.  SAFETY  STANDARDS  FOR 
CABOOSES 

Legal  Authority:    45  use  431;  45  use 

438 

CFR  Citation:  49  CFR  237 

.Abstract:  The  proposed  rule  would 
seek  to  establish  comprehensive  safety 
standards  for  cabooses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 


Small  Entity:  No 

Additional  Infcrnation;  Docket  No. 
RSC-76-6 

Analysis:   Regulatory  EvaJuaiion 

Agency  Contact:  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0897 

RSN:  2130-AA01 


1954.  AMENDMENTS  TO 


Current  and  Projected  Rulenuikings 

Nonsignificant 


REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Legal  Authority:  PL  94-^10 

CFR  Citation:  49  CFR  265 

Abstract:  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
neccs.sitatcd  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation 


JMI 


44462 


Federal 
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DOT— FRA 


Currant  and  ProJ«ct«d  Rulemakings 
Nonsignificant 


Agency  Contact  WiOitt  B 

Department  of  Transporl  ation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington.]  DC  20590  2$2 
428-771S 

RHI:  2130-AA04 


1965.  RULES  OF  PRACTICE 
Legal  Authority:  PLSfr^iM 
CFR  Citation:  49CFR21 


:  This  proposed  rule  would 
amend  49  CFR  Part  211  ti  >  respond  to 
the  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  by  defining  the 
criteria  used  by  FRA  in  determining 
whether  any  regulatory  i^oposal  or 
final  rule  will  have  a  sigi  ificant 
economic  impact  on  a  su  Mtantial 
number  of  small  entities. 


NPRM  12/00/8S 

Smil  Entity:  No 

AnalyeiK    Regutalory  Evaluation  12/00/85 

Agency  Contact  Lawmix  L  Wagner, 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW,  Washington,  pC  20590,  202 


FR 


RIN:  2130-AA07 


1958.  SPECIAL  SAFETY  iNQUIRY; 
RAILROAD  POWER 

Lagal Auttiority:  45usc| 

CFRCHatton:  49  CFR  23213 


:  The  inquiry  obtained 
information  from  the  public  that 
assisted  FRA  in  evaluatiijg  ciurently 
available  devices  that  ca|i  determine 
the  brake  pipe  pressure  a^  the  rear  car 
of  a  train  and  transmit  thie  pressure 
reading  to  the  cab  of  the  controlling 
locomotive.  The  proposed  rule  would 
permit  use  of  a  telemetry  device  to 
determine  the  application  and  release 
of  the  brakes  on  the  rear  car  of  a  train 
during  the  intermediate  t(  rminal  air 
brake  test. 


Notice  of  Special  05/07/84 
Safety  Inquiry 


FR  CHe 


49  FR  19359 


FR  CMe 


Pubic  Hearing.       06/05/84 

D.C. 
NPRM  09/03/85    50  FR  35640 

Notice  of  Change  09/26/85    50  FR  39024 

of  Hearing 

Date 
Pubic  Hearing,       10/25/85 

llffl  ■>!?■■     !■*    II     II 

wosrangion, 
D.C. 
Final  Action  01/00/86 


Smal  Entity:  No 


COMMUNICATION 

Lagal  Auttiority:    45  use  431;  45  USC 
437 

t 

CFR  Citation:  49  CFR  220 

Abstract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  radio 
communication  in  the  railroad  industry. 
The  review  will  evaluate  possible 
future  courses  of  action  to  enhance  the 
safety  of  railroad  operations  involving 
radio  communication. 

Tknatabte: 


AddMonal  Infonnation.  Docket  No.  FB-      Action 

7.  

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 


Dale  FR  Cite 


RIN:  2130-AA28 


1957.  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Lagal  Autttority:    45  use  43i;  45  use 

437;  45  USC  22;  45  USC  23;  45  USC  28;  45 
USC  34 

CFR  Citation:  49CFR229 

AlMtract  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluate 
possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 


Dale  FR  CHe 


Next  Action  Undetermined 
SnuMEnUty:  No 

Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  Washington,  DC  20590.  202  426- 
0807 

RIN:  2130-/kA32 


1958.  REVIEW  OF  RADIO 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2130-AA34 

1959.  •  REAR  END  DEVICE- 
PASSENGER  COMMUTER  AND 
FREIGHT  TRAINS 

Lagal  Authority:    45  use  431;  45  use 

438 

CFR  citation:  49  CFR  221 

Abstract  The  proposed  nile  would 
permit  railroads  greater  flexibility  in 
selecting  personnel  to  perform  the 
required  inspections  and  accommodate 
recently  developed  telemetry  devices 
that  provide  an  electronic  check  on  the 
marker's  condition. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM 

Public  Hearing, 

Washington, 

D.C. 
Final  Action 


09/03/85    50  FR  35636 
10/23/85 


01/00/86 


Small  Entity:  No 

Additional  Infonnation:  Docket  No. 
RSRM-2. 

Analysis:   Reg.  Evaluation 

Agency  Contact  Philip  Olekszk, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
street  S.W.,  Washington,  D.C.  20590, 
202  426-0897 

RIN:  2130-AA39 

(FR  Doc.  as-22a86  Fiied  10-Z»«;  8:45  am) 
■aUNS  CODE  4«1»«a-T 


Federal  Register  /  Vol. 


DEPARTMENT  OF  TRANSPORTATK 
F8d8r>l  Railroad  Administration  (H 

198a  REGULATORY  FLEXIBILITY  ACT- 
REVIEWS 

Lsgsl Authority:  PL96-354 

CFRCItstion:  OOCFRNone 

AlMtract  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  June  30, 1961  (46  FR  33093),  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead,  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3. 1981  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 


DEPARTMENT  OF  TRANSPORTATK) 
Fodaral  Railroad  Administration  (FR 

COMPLETED  RULEMAKINGS 

1962.  ALCOHOL  AND  DRUGS 

SlgnMcanca:   Agency  Priority 

Lagal  Auttiority:  45use43i 

CFR  Citation:    49  CFR  218;  49  CFR  217; 
49  CFR  212;  49  CFR  219;  49  CFR  225 

Abstract  The  rule  addresses  the 
problem  of  alcohol  and  drug  use  by 
employees  engaged  in  rail  operations.         | 
Alcohol  and  drugs  may  impair  the 
performance  of  operating  employees 
such  as  train  and  engine  crews,  and 
such  impairment  has  been  implicated  in 
a  number  of  serious  railroad  accidents. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 

Tlmstalils:  i 


Action 


Dale  FR  CMt 


ANPRM 
NPRM 


07/05/83 
06/12/84 


49  FR  30723 

49  FR  24252    I 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
fduni  Railroad  Admintotnrtlon  (FRA) 


Existing  Regulations  Under  Ravlsw 
Nonsignificant 


196a  REGULATORY  Fl^XIBIUTY  ACT 
REVIEWS 

Legal Aulhortty:  PL96-354 

CFR  Citation:  OOCFRNone 

Alietract  In  accordance  with  the 
Regulatoiy  Rexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  June  30. 1961  (46  ¥R  33693).  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead,  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 
regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3. 1981  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  raikoads. 


Bl  CM* 


Review  Plan  06/30/81    46  FR  33603 

Notice  of  Safety     08/03/81    46  FR  39461 
Inquiry  Review 

Next  Action  Undetermined 
SmaN  Entity:  Yes 

Agency  Contact  Lawrence  L  Wagner. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Sti^et  SW.  Washingtoa  DC  20S9a  202 


RIN:  2130-AA10 


1961.  •  SPECIAL  SAFETY  INQUIRY; 
POWER  BRAKE  REGULATIONS 

Legal  AiUhority:    45  use  431;  45  use 

437 

CFRCHatkNC  49eFR232 

Abstract:  Hie  inquiry  will  obtain 
information  to  assist  in  evaluation  of 
the  impact  of  the  change  in  the  power 


brake  regulations  made  in  August  1962 
in  Doclcet  FB-6. 


FRCMs 


Notice  of  Special  09/03/85    50  FR  35643 
Safety  Inquiry 

Notice  of  Change  09/26/85    50  FR  39025 
of  Hearing 


PuUtc  Hearing.       10/24/85 
Wastiington. 

D.e. 

SmalEntity:  No 

AddMonal  Infonnatloti.  Docket  RSSI 

85-1. 


Agency  Contact:  Pldl^  Olekssyk, 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
St,  SW.  Washington,  DC  20590. : 


RIN:  2130-AA40 

|FR  Dob  W-zaiH  FOm)  10-2S46:  Mi  aaj 
ICOte4»1*«>-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fsdsral  Railroad  Administration  (FRA) 


COMPLETED  RULEMAKINGS 

1962.  ALCOHOL  AND  DRUGS 

Significance:   Agency  Priority 

Legal  AuttMrfty:  45use43i 

CFR  Citation:    49  CFR  218;  49  CFR  217; 
49  CFR  212;  49  CFR  219;  49  CFR  225 

Abstract:  The  rule  addresses  the 
problem  of  alcohol  and  drug  use  by 
employees  engaged  in  rail  operations. 
Alcohol  and  drugs  may  impair  the 
performance  of  operating  employees 
such  as  train  and  engine  crews,  and 
such  impairment  has  been  implicated  in 
a  number  of  serious  railroad  accidents. 
This  rulemaking  is  significant  because 
of  substantial  public  interest 

Timetable: 

FR  c»> 

49  FR  30723 
49  FR  24252 


ANPRM 
NPRM 


07/05/83 
06/12/84 


FROIS 


Pi*ic  Hearing,       07/17/64 

Denver, 

Colorado  to 

gattier 

information 
Public  Hearing.       07/19/64 

Chicago,  Illinois 

to  gattier 

information 
Pubic  Hearing,       07/23/84 

New  Orleans. 

LA  to  gattier 

information 
Tecfmical  08/01/84 

Conference. 

Arlingion,  VA 

to  gather 

information 
Pubic  Hearing.       08/02/84 

Wash.,  DC  to 

gattier 

information 
Fmal  Action  08/02/85    50  FR  31508 


Comptotad  Actlona 
SMgnmcam 


ActtOn 


HICIIa 


Correction  and       09/24/85    50  FR  38660 
Amendment  of 
Fmal  Rule 

SmalEntity:  No 

AddKionai  infonnatton:  Docket  No. 
RSOR-6.  FRA  held  public  hearings 
previously  at  the  ANFRM  stage  to 
gather  information.  Hearings  were  held 
in  Atianta.  Geoigia  Quly  25. 1963). 
Kansas  City,  Missouri  Quly  26, 1963). 
Sacramento,  California  Qidy  28,  1963), 
and  Washington.  D.C.  (September  1. 
1963). 

Analysis:    Regulatory  Evaluation  03/00/85 

Agency  Contact  Wahar  Rockey, 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW.  Washington.  DC  20690,  2B2 
426-0695 

RIN:  2130-AA18 

(FR  Doa  as-zass  PiM  ia-2»«:  MB  «■! 
BMJJMaC00C4t1S«-T 


JMI 


OEPARmENT 
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TRANSPORTATION  (DOT) 
(FRA) 


Completad  Actions 
Nciwigniflcant 


COMPIfTEO  RULEMAKINQS 

1M3.  SPECIAL  SAfCTY  INQUIRY; 
RAIL  PASSENGER  EQUIPMENT 

Legal  Authoflty:    45  use  431;  45  use 

438 

CFRCIIatfon:  00  cm  None 

Abetract  Special  Stf  ety  Inquiry  wiU 
obtain  information  to  assess  the 
potential  impact  of  tiechnological 
developments  and  operational  changes 
on  rail  passenger  equipment 


NPRM 
Rnal  Action 


05/11/84 
02/19/85 


1960.  FREIGHT  CAR  SAFETY 
STANDARDS 

Legel  Authority:    45  USC  431;  45  USC 
438 


FR  CNe 


49  FR  20029 

50  FR  6592 


Nonce  of  Special  01/^7/84    49  FR  02045 

Safety  Inquiry 
Pubic  Hewing        05/^/84 
Action  06/17/85 


Smel  Entity:  No 


hearing  was  held  in 


Smel  Entity!  No 

AddMonal  Infonnation:  Docket  No.  U- 
7.  Notice  No.  1. 

Agency  Contacfc  Fliilip  CMdusylc 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  205ga 


FR  CMe 


RIN:  213&-AA29 


CFR  Citation:  49  CFR  215.103 

Abetract  The  final  rule  clarifies  the 
definition  of  a  defective  wheel.  It 
proposes  a  technical  correction  to  49 
CFR  215.103  to  eliminate  confusion  over 
the  proper  measurement  and 
extensiveness  of  discoloration  found  on 
freight  car  wheels  due  to  an  oxidation 
process  that  occurs  after  a  wheel  has 
been  subject  to  thermal  abuse. 


A  public 
Washington.  D.C 
on  May  29. 1984  (Docket  No.  RSSI-84-1]. 

Agency  Contact  FIJI  deksxyk. 

Department  of  Transportation.  Federal 
Ra^road  Administration.  400  Seventh 
Street  SW,  Washii^oa  DC  20590,  202 


1965.  RAILROAD  OPERATING  RULES 
Legel  Authority:  45USC431 

CFRCItBtion:  49  CFR  217.13 

AlietiacL  The  final  rule  eliminates  the 
aimual  report  requirement  in  49  CFR 
217.13  for  railroads  with  fewer  than 
400.000  annual  manhours. 


FR  CNe 


RIN:  2130-AA2S 


NPRM 
Rnal  Action 


05/11/84 
02/27/85 


49  FR  20028 

50  FR  7918 


1964.  RAILROAD  LDCOyOTlVE 
SAFETY  STANOAR  >S 

Legiri  Authority:  4i  >  use  22;  45  USC  23: 

45  USC  28:  45  USC  3* 
CFR  Citation:  49aR229 


The  final 


rule  revises  49  CFR 


Smel  Entity:  No 

AddNlonel  Information:  Docket  No. 
RSOR-8.  Notice  No.  1. 

Analyala:    Regulatory  Evaluation  02/27/85 

Agency  Contact  Pliilqi  OlelcszylL. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.  Washington,  DC  20590.  202 


Action 

IMe          FRCtle 

NPRM 

06/22/84    49  FR  2S645 

Pubic  1  loaring. 

07/26/84 

wasnngton. 

D.C. 

Notice  of 

12/17/84    49  FR  48952 

AddKional 

Pubic  Hearings 

Public  Hearing. 

01/17/85 

Waafiington, 

D.C. 

Pubic  Heoing. 

03/12/85 

Washington. 

D.C. 

Final  Action 

04/04/85    50  FR  13381 

Smel  Entity:  No 

Additional  Information:  Docket  No. 

RSFC-6 

Part  229  to  reduce  o  r  eliminate  certain 
reporting  and  recordkeeping 
requirements  pertaiiiing  to  railroad 
locomotive  inspections. 


RIN:  2130-AA30 


Agency  Contect  Phi]U>  Oldusylc 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Sb«et  SW,  Washington,  DC  20590,  202 
42fr4m7 

RIN:  2130-AA31 

(FR  Doc.  aS-22aaB  PUad  10-2»«&  8:46  am) 

BiujNa  cooe  4«ii>«>-t 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Adminisfration  (FRA) 


COMPLETED 
1967.  SPECIAL 
Legal  Authority: 
CFR  Citation:  00 


Completed  Actions 
Nonsignificant  Reviews 


INQUIRY 


PL 


96-354 
None 


C=R 

;  FRA  initi  ited  a  Railroad 

Safety  Inquiry  to  obtain  information 
from  the  pubUc  to  iissist  in  evaluating 
and  improving  its  safety  regulatory 
program  as  it  applies  to  "small 
railroads."  The  inquiry  also  assisted  in 


meeting  the  goals  of  the  Regulatory 
Flexibility  Act  by  obtaining  data  that 
will  assist  in  defining  the  economic 
impact  of  existing  rules  on  small 
railroads.  As  a  result  of  the  Special 
Safety  inquiry,  FRA  initiated  two 
rulemakings  designed  to  reduce  the 
regulatory  burden  on  small  railroads. 
FRA  envisions  further  rulemaking 
changes  to  decrease  the  burden  on 
small  railroads. 


Tlmetel>le: 


Action 


Date 


FR  CIta 


08/03/81     46  FR  39461 


Notice  of 

Hearings 
Public  Hearings      11/00/81 

09/00/81, 

10/00/81,  and 
End  Review  04/00/85 

Small  Entity:  Yes 

Analyeis:   Regulatory  Evaluation 


Federal  Register  /  VoL 


DOT— FRA 


Agency  Contact  Philip  Olekszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 


RIN:  2130-AA06 

int  Doc.  ae-ZZBBS  Piled  10-2MIS:  8:45  un] 
MUMG  OOOC  4t10«>-T 


DEPARTMENT  OF  TRANSPORTATIO 
UrtMw  Mass  Transportation  Admlnis 

1968.  IMPLEMENTATION  OF  SECTION 
19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONOISCRIMINATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1615  UMT  Act  : 
Sec.  19  I 

CFR  Citation:  49  CFR  626 

I 
Alwtract  The  proposed  regulations  i 

would  unify  the  civil  rights  regulations  ( 
that  recipients  of  funds  under  the  Urban  ] 
Mass  Transportation  Act  must  meet  i 

This  rulemaking  is  significant  because  t 
substantial  public  interest  is  ] 

anticipated.  Regulations  are  needed  to  j 
implement  a  new  statutory  provision  ] 

which  consolidates  UMTA's  authority         -, 
to  assure  effective  and  uniform 
compUance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  die  Department  of 
Transportation. 

Tlmetalile: 


Action 


Date 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1985. 

Analyeis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  Harry  Takai, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Room  7412, 
Washington,  DC  20590,  202  426-2285 

RIN:  2132-AA01 

1969.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Significance:  AgencyPriority 


/ 

E 
N 

4 
E 


1 
S 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44465 


DOT— FRA 


Agency  Contact  Philip  Oleknyk. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 


RIN:  2130-AA06 

|FR  Doc.  ae-ZZBBS  PUcd  10-28-8S;  8:45  an] 
iUMG  COM  4t1»«^T 


Completed  Actiont 
WonsignWcant  Reviews 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urt»an  Mass  Transportation  Administration  (UMTA) 


Current  and  Protected  Rulemakings 
Significant 


1968.  IMPLEMENTATION  OF  SECTION 
19  OF  THE  URBAN  MASS 
TRANSPORTATION  ACT  OF  1964  AS 
AMENDED  -  NONDISCRIMINATION 

Significance:  Agency  Priority 

Legal  Auttiority:   49  use  1615  UMT  Act 
Sec.  19 

CFR  Citation:  49CFR626 

AlMtract:  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet 
This  rulemaking  is  significant  because 
substantial  public  interest  is 
anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consoUdates  UMTA's  authority 
to  assure  effective  and  uniform 
comphance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  die  Department  of 
Transportation. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  09/00/85 

Small  Entity:  No 

Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  to 
issue  an  NPRM  in  1985. 

Analysis:    Regulatory  Evaluation  09/00/85 

Agency  Contact  Harry  Takal 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Sti-eet  SW,  Room  7412, 
Washington,  DC  20590,  202  426-2285 

RIN:  2132-AA01 

1969.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Significance:  Agency  Priority 


_  I  Auttiority:  42  USC  4321  et  seq;  23 
use  101  et  seq;  49  USe  1601  et  seq;  49 
USC  1653(0 

CFR  Citation:    23  CFR  771;  49  CFR  622 

AlMtract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemakihg  is  significant  because  it 
involves  important  departmental  policy. 
It  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 

Tlmetalile: 


Data 


PR  Git* 


04/13/61     46  FR  21620 


08/01/83    48  FR  34894 
10/00/85 


Action 

Notice  and 

Request  for 

Comments 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fred  Skaer, 
FHWA  (202)  426-0106.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13.  1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1, 1983. 

Analysis:    Regulatory  Evaluation  06/01/83 

Agency  Contact  Ai>lie  Mamer, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0098 

RIN:  2132-AA03 


1970.  CHARTER  BUS  REGULATIONS 
Significance:  Regulatory  Program 


l-egal  Auttwrity:  49  use  1602(f):  49  use 

1608(c) 

CFR  Citation:  49  CFR  604 

AlMtract:  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  use  1602(f))  on  charter  bus 
operations  by  UMTA  recipienU.  Ul^A 
will  publish  an  NPRM  in  1985. 

•  aneiaiNe: 


FR  cite 


ANPRIM 
NPRIM 


10/12/82    47  FR  44795 
10/00/85 


SmaH  Entity:  Yes 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITY:  49  CFR  1.51  also 
appUes.  UMTA  originally  published 
these  regulations  on  April  1,  1976  (41  FR 
14123).  UMTA  published  an  ANPRM  on 
January  19,  1981,  that  proposed 
extensive  changes  to  the  regulations. 
(46  FR  5394).  The  comment  period 
closed  on  March  5,  1981.  UMTA 
reviewed  the  comments  received  and 
recognized  that  there  were  many 
fundamental  issues  that  needed  further 
exploration.  Consequentiy,  UMTA 
decided  to  issue  a  new  ANPRM  rather 
than  to  continue  to  develop  the 
previously  issued  ANPRM  into  an 
NPRM.  The  new  ANPRM  was  published 
on  October  12, 1982.  and  the  public 
comment  period  closed  on  Nov.  26. 
1982.  Based  on  comments  to  the 
ANPRM,  UMTA  will  publish  an  NPRM 
in  1985. 

Analysis:    Draft  RFA  10/00/85;  Regulatory 
Evaluation  10/00/85 

Agency  Contact  Douglas  G.  GokL 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Sb^et  SW,  Washington. 
DC  20590,  202  426-1936 

RIN:  2132-AA04 


UMI 
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DOT— UMTA 


1«71.'«UYAIIERICI^' 


Currwit  and  Projected  Rutomaldngt 

Significant 


REQUIREMENTS  Or^ 

TRANSPORTATION 

0F1M2 

SIgnHlcance:   Agenq|  Priority 


THE  SURFACE 

Assistance  ACT 


Assistanoe 


Legal  Authorltr- 

Tranaportation 
165 

CFR  CttaHon:  49  CFD  661 

Abetract  This  ruler 
Section  165  of  the 
Transportation 
(PL  97-424). 


Emergency  Rnel 
Rule 

Next  Action  Undeterriiined 


97-424     Surface 
Act  of  1962  Sec 


770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 


im  along 

Surface 

Assiitance 


implements 
Act  of  1982 


Fit  CM* 


09/15/83    49  FR  41562 


I  Entity:  Yes 

Addttlonal  hiloiiiiat<Dn;  UMTA  issued 
this  regulation  as  an  emergency 
regulation  in  Septen4>er  1963.  UMTA 
took  this  action  sinc^  the  requirements 
in  Section  165  of  the  1982  STAA  apply 
to  all  UMTA  funds  obligated  after 
January  6. 1983.  UMTA  will  determine 
what  if  any  further  regulatory  activities 
to  take  based  on  a  review  of  the 
comments  and  experience  gained 
working  with  the  existing  regulations. 

AgMicy  Contact  Edward  |.  Gill  Jr. 

Department  of  Tram  portation.  Urban 
Mass  Transportatioi  i  Administration, 
400  Seventh  Street.  $W.  Washington, 
DC  20590,  202  428Hl^ 

RIN:  2132-AA15 


1972.  AIR  QUALITY  PROCEDURES 
FOR  USE  IN  FEDEf  AL-AIO  HIGHWAY 
AND  FEDERALLY  FUNDED  TRANSTT 
PROGRAMS 

Significance:   Agent  y  Priority 

use  109(h);  23  USC 
use  4332:  42  use 


-2 


Legal  Authority: 

109(9:  23  use  315; 
7401;  42  use  7506 

CFR  Citation:    23  dPR  770;  49  eFR  623 

AlMtract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quidity  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  {!)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  Ithe  Clean  Air  Act 
(CAA).  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 


Action 


FR  CNa 


NPRM 


12/00/85 


Smal  Entity:  No 

AddMonal  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds,  (202)  426-4838,  of  FHWA. 

Analyaia:    Regulatory  Evaluation  12/00/85 

Agency  Contact  James  Getzewidi. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-7182 

RIN;  2132-AA19 

1973.  PRIVATE  ENTERPRISE 
PARTiaPATION 

Significance:  AgencyPriority 

Legal  AuttMrtty:  49  use  1607(e):  49  USC 
1602(e):  49  use  1607a(f) 

CFR  Citation:  49  CFR  614 

Alsetract  The  proposed  regulations  will 
encourage,  to  the  maximum  extent 
feasible,  the  participation  of  private 
enterprise  in  plans  and  programs  that 
receive  Federal  funding  imder  the  UMT 
Act  UMTA  intends,  through  these 
proposed  rules,  to  ensure  an 
appropriate  role  for  the  private  sector 
in  local  mass  transportation  decision- 
making, and  to  secure  opportimities  for 
carriers  to  provide  services  that  are 
convenient  for  the  public,  and  cost 
efficient,  with  minimum  public  subsidy. 

Tlmetaisle: 


that  unfairiy  exclude  private  enterprise 
from  opportunities  to  provide  mass 
transportation  services.  The  essential 
principles  of  policy  that  would  be 
effected  throu^  this  rulemaking  are  the 
same  as  those  announced  in  the 
October  22. 1984  Federal  Register 
notice. 
Analyaia:    Regulatory  Evaluation  10/00/85 

Agency  Contact  Scott  A. 
Biehl/Dougbs  Bimie.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration.  400  7th 
Street  SW.  Room  9223.  Washington.  DC 
20500.  202  755-C713 

RIN;  2132-AA20 

1974.  MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Significance:  AgencyPriority 

Legal  Authority:   49  use  i602;  49  use 

1604;  49  USC  1607;  49  USC  1607a-1;  23 
USC  103(eM4):  23  USC  142 

CFR  Citation:  49  CFR  615 

AlMtract  This  regulation  will  set  out 
the  process  applicants  for  grants  under 
the  UMT  Act  (49  USC  1601  et  seq.)  and 
the  Federal-Aid  Highway  Act  should 
follow  in  order  to  be  eligible  for  Federal 
fiunancial  assistance  for  major  capital 
investment  projects.  UMTA  plans  to 
issue  an  NPRM  in  1986.  This  regulation 
is  significant  because  it  involves 
important  departmental  popcy. 

Timetable: 


Action 


Oat* 


FR  on* 


NPRM 


10/00/85 


Small  Entity:  Yes 

Additional  Information:  On  October  22. 
1984  UMTA  issued  a  notice  of  poUcy 
(49  FR  41310-12]  designed  to  encourage 
private  participation  in  mass 
transportation  planning  and 
programming  to  the  maximum  extent 
feasible,  consistent  with  the  directives 
of  UMT  Act  subsections  3(e),  8(e).  and 
9(f).  UMTA  now  finds  that  rulemaking 
is  necessary  to  ensure  enforcement 
capability  and  to  overcome  practices 


Date 


FR  Ctt* 


NPRM  01/00/86 

SmaN  Entity:  Undetennined 

Analyaia:    Regulatory  Evaluation  01/00/86 

Agency  Contact  Don 
Emeraon/Theodme  A.  Munter, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.  Room  9228. 
Washington,  DC  20590,  202  428-1938 

RIN:  2132-AA22 

1975.  EXTENSION  OF  SAFETY 
REQUIREMENTS  TO  ALL  FEDERALLY 
ASSISTED  BUSES 

Significance:  AgencyPriority 

Legal  Authority:   49  USC  1602;  49  USC 

1607 

CFR  Citation:  49  CFR  637 

AlMtract  On  October  1. 1982,  UMTA 
rescinded  its  policy  making  advanced 


Federal  Register  /  Vol. 


DOT— UMTA 


design  bus  specifications  (The  "White 
Book")  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  such  buses. 
On  October  16. 1984,  UMTA  issued  an 
ANPRM  on  whether  these  safety 
requirements  should  be  extended  to 
other  buses  financed  by  UMTA.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and 
controversy  and  because  of  the 
potential  impact  on  the  bus  industry. 

Timetai)ie: 


Action 

NPRM 


Date 


FR  Cite 


11/00/85 


Small  Entity:  Undetermined 

Additional  Information:  ANPRM  asked 
for  comments  on  what  benefits  would 
be  derived  from  mandating  these 
requirements;  what  their  financial 
impact  on  manufacttu^rs  and  grantees 
would  be;  and  whether  competition  in 
bus  markets  would  significantly  be 
affected  by  these. 

Qovemment  Levels  Affected:  Local. 
State 

Agency  Contact  Kenneth  E.  Bolton, 

Director  of  Policy,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  4(X) 
Seventh  Street,  SW,  Room  9300, 
Washington,  DC  20590.  202  426-4060 

RIN:  2132-AA24 


DEPARTMENT  OF  TRANSPORTATIOI 
Urban  Mass  Transportation  Admlnist 

1977.  INNOVATIVE  TECHNIQUES  AND       i 
METHODS  J 

Legal  Authority:  49  USC  I603(j)  .    ' 

CFR  Citation:  49  CFR  644 


Abstract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovafive  techniques 
and  methods  in  the  management  and 
operation  of  pubUc  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Timetable: 


Action 


Dale 


FR  Ctte 


NPRM  12/01/80    45  FR  79669 

To  be  wittidrawn    00/00/00 


SmaN  Entity:  No 
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DOT— UMTA 


design  bus  specifications  (The  "White 
Book")  mandatory  for  its  grantees,  but 
continued  to  mandate  certain  safety 
requirements  applicable  to  such  buses. 
On  October  16. 1984,  UMTA  issued  an 
ANPRM  on  whether  these  safety 
requirements  should  be  extended  to 
other  buses  financed  by  UMTA.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and 
controversy  and  because  of  the 
potential  impact  on  the  bus  industry. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 


11/00/85 


Small  Entity:  Undetermined      ' 

Additional  Information:  ANPRM  asked 
for  comments  on  what  benefits  would 
be  derived  from  mandating  these 
requirements;  what  their  financial 
impact  on  manufactuirers  and  grantees 
would  be;  and  whether  competition  in 
bus  markets  would  significantly  be 
affected  by  these. 

Qovemment  Levels  Affected:  Local, 
State 

Agency  Contact:  Kenneth  E.  Bolton. 

Director  of  Policy,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  400 
Seventh  Street,  SW,  Room  9300. 
Washington,  DC  20590,  202  426-4060 

RIN:  2132-AA24 


Current  and  Projected  Rulemakings 
Significant 


1976.  •  IMAINTENANCE  OF 
EQUIPMENT  AND  FACIUTIES 

Significance:  Agency  Priority 

Legal  Authority:    49  USC  1602;  49  USC 

1607 

CFR  Citation:  49  CFR  636 

Abstract  This  regulation  would  require 
each  transit  agency  that  receives 
Federal  financial  assistance  to  have  a 
maintenance  program  that  states 
maintenance  goals  and  objectives, 
provides  for  adequate  maintenance  for 
both  fixed  facilities  and  equipment,  and 
provides  for  adequate  personnel  to 
meet  the  goals  and  objectives  of  the 
program.  The  proposed  rule  would  also 
require  that  each  transit  agency  retain 
or  assemble  information  necessary  for 
UMTA  to  review  the  transit  agency's 
actual  maintenance  activities  and  make 
determinations  on  compliance  as 
required  by  statute.This  rule  is 
significant  because  it  concerns  a  matter 
on  which  there  is  substantial 
controversy. 

Timetable: 

Action Date  FR  Cite 

NPRM  11/00/85 

Small  Entity:  No 

Additional  Information:  The  Surface 
Transportation  Assistance  Act  of  1982 
(1982  STAA)  included  maintenance 
provisions  in  both  sections  3  and  9  of 


the  UMT  Act.  In  the  new  section  9 
block  grant  program.  Congress  provided 
that  all  recipients  must  certify  that  they 
will  maintain  facilities  and  equipment. 
UMT  Act  section  9(e)(3)(B).  Section 
9(g)(1)  authorizes  UMTA  to  determine 
by  review  or  audit  whether  the 
recipients  have  complied  with  the 
maintenance  requirement.  The  1982 
STAA  also  amended  the  section  3 
discretionary  grant  and  loan  program 
by  adding  a  provision  that  requires 
applicants  to  have  sufficient  capability 
to  maintain  facihties  and  equipment 
obtained  with  Federal  assistance.  UMT 
Act  3(a)2(A)(iii).  This  proposed 
regulation  would  provide  UMTA  with 
the  information  necessary  to  implement 
these  provisions. 

Analysis:     Regulatory  Evaluation  11/00/85 

Agency  Contact  Kenneth  F.  Bolton. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
Office  of  Pohcy,  UMTA.  400  Seventh 
Street.  SW  Room  9311,  Washington,  DC 
20590,202  428-4060 

RIN:  2132-AA26 

[FR  Doc.  85-22806  Filed  10-28-85:  &4S  am) 
attUNQ  COOE  4«t»«2-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemaldngs 
Nonsignificant 


1977.  INNOVATIVE  TECHNIQUES  AND 
■METHODS 

Legal  Authority:  49  USC  1 603(1) 

CFR  Citation:  49  CFR  644 

AlMtract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 

Timetable: 


Action 


Date 


FROto 


NPRM 

To  t>e  withdrawn 

SmaN  Entity:  No 


12/01/80 
00/00/00 


45  FR  79669 


Additional  information:  UMTA  will 
prepare  a  Circular  dealing  with 
Innovative  Techniques  and  Methods 
4(i).  UMTA  will  withdraw  the  NPRM 
and  pubhsh  a  Circular  that  will  be 
described  in  the  Federal  Register.  Until 
then,  however,  the  NPRM  should  be 
used  as  guidance. 

Analysis:    Regulatory  Evaluation  12/01/80 

Agency  Contact  Ray  Lapm, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-8483 

RIN:  2132-AA05 


1978.  MISCELLANEOUS 
AIMENDMENTS  -  ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 


Legal  Authority: 

1659 


49  USC  1657;  49  USC 


CFR  Citation:  49CFR601 

AlMtract  These  amendments  will 
reflect  modifications  in  the  organization 
and  distribution  of  functions  as  well  as 
changes  in  the  delegations  of  authority 
within  the  Urban  Mass  Transportation 
Administration. 

Timetable: 


Action 


FR  CIto 


Final  Action  10/00/85 

SmaN  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/85 


JMI 
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Currant  and  Projected  Rulemakings 

Nonalgnlflcant 


Agency  Conlacfc  H^my  T.  Carter. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  2058a  202  426^l422 

RtHfc  2132-AA06  | 

1979.  TECHNOLOOy  INTRODUCTION 
I  Authority:  4s|  USC  i602(aKiMc) 


CFR  Citation:  49CFp64i 

Abstract  These  regi  dations  would 
implement  Section  3|a)(l)(c)  of  the  UMT 
Act  of  1964.  as  ametded,  by  prescribing 
policies  and  procedtres  for 
administering  the  gr&nt  program  for 
projects  that  would  introduce  new 
technology  into  pub  ic  transportation. 


1900.  SCHOOL  BUS  OPERATIONS 

Lsgal  Authority:  49  USC  1602(g):  49  USC 
160e(cM6);  23  USC  103<eM4):  23  USC  142(a): 
23  USC  142(c) 

CFR  Citation:  49  CFR  605 

Abstract:  This  regulation  provides 
information  regarding  the  restrictions 
imposed  by  section  3{g3  of  the  UMT  Act 
(49  USC  1602(g])  on  the  school  bus 
operations  by  UMTA  recipients.  UMTA 
plans  to  issue  an  NPRM  based  on  the 
October  12. 1982  ANPRM  in  1985. 

Timetable: 


Actioii 


FR  at* 


10/12/82  47  FR  44795 
11/26/82 


12/00/85 


FR  CM* 


01/19/81     46  FR  5832 
OO/M/OO 


NPRM 
To  t>e 

Smal  Entity:  ^to 

AddMonel  infonnajlon:  UMTA  will 
prepare  a  Circular  £  ealing  with 
Technology  introdui  ;tion  3(a)(1)(c). 
UMTA  has  decided  to  withdraw  this 
rulemaking  activity  land  to  issue  it  as  a 
Circular  that  will  b#  described  in  the 
Notice  section  of  the  Federal  Register. 
Until  then,  the  January  19, 1981.  NPRM 
should  be  used  as  {  uidance. 

AnelyaiK    Reguialoiy  Evaluation  01/19/81 

Agency  Contsct  Ray  liopex. 

Department  of  Transportation.  Urban 
Mass  Transportatioti  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-9183 

RIN:  2132-AA07 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM 

Smal  Entity:  Yes 

AddHional  Information:  UMTA 

originally  issued  this  regulation  on 
April  1. 1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service.The  public  comment 
period  closed  November  26. 1982. 

Analysis:    Draft  RFA  12/00/85:  Regulatory 
Evaluation  12/00/85 

Agency  Contact  Katherine  Cowen. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Sti^et  SW,  Washington. 
DC  20590.  202  428-4011 

RIN:  2132-AA09 


1961.  SECTION  15  REPORTING 
REQUIREMENTS  FOR  SECTION  9 
APPORTIONMENT  GRANTS;  PENALTY 
PROCEDURES  FOR  NON- 
COMPUANCE 

LAgal  Authority:    49  USC  1607;  49  USC 
1611 

CFR  Citation:  49  CFR  630 

AlMtract  This  regulation  would 
simplify  Part  630  and  implement 
procedures  to  handle  late  reporters, 
missing  certifications  and  dead  head 
miles  in  order  to  provide  more  timely 
Section  9  formula  apportionments 
based  on  the  most  valid  data  available. 

Timetable: 


AcUon 


FR  CM* 


NPRM 


10/00/85 


Small  Entity:  No 

AddHional  Information:  The  proposed 
rule  would  update  and  streamline  the 
existing  regulation  without  greaUy 
affecting  reporting  transit  agencies', 
responsibilities. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agency  Contact  Ron  nsher,  Director. 
Information  Services,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration,  URT-7. 
202  426-9157 

RIN:  2132-AA23 

(FR  Doc  85-22086  FUed  10-28-BK  S:4S  am] 
BNJJNO  CODE  4S1042-T 


I 


DEPARTMENT  QF  TRANSPORTATION  (DOT) 


Research  and 


Id  Special 
r:PERFOR« 


Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 

Significant 


1992.  REVIEW:  PERFORMANCE- 
ORIENTED  PACK/  GING  STANDARDS 

Significance:   Regilatory  Program 

19  USC  1803;  49  USC 


:X1\  172;  49  CFR  173; 


Legal  Authority: 

1804;  49  USC  1808 

CFR  Citation:  49 

49  CFR  178 

Abstract  To  develop  performance- 
oriented  packaging  standards  for  small 
packagings  based  i>n  the 
Recommendation  (jf  the  United  Nations 
Committee  of  Experts  on  the  Transport 


of  Dangerous  CJoods.  Also  includes 
former  non-significant  rulemakings 
entitied  "Consolidation  of 
Specifications  and  Establishment  of 
Performance  Standards  for 
Specification  Bags"  (Docket  No.  HM- 
153),  "Specifications  for  and  use  of 
Specification  17  Steel  Drums"  (Docket 
No.  HM-182).  and  "Organic  Peroxide 
Requirements"  (Project  186-72).  The 
rulemaking  is  significant  because  a 
large  number  of  specifications  for 
packaging  in  the  Hazardous  Materials 


Regulations  would  be  affected  by  this 
project.  To  a  large  extent  the 
complexity  and  mass  of  the  present 
Hazardous  Materials  Regulations  are 
due  to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  To  replace  these  with 
standards  based  on  the  U.N.  system 
would  both  simplify  the  present 
regulations  and  facilitate  international 
trade. 


Federal  Register  /  Vol. 


DOT-RSPA 

Timetsble. 

Action 

Dirt* 

FRCn* 

ANPRM 

04/15/82 

47  FR  16268 

Corrections 

06/17/82 

47  FR  26172 

Docum  & 

Notice  of 

Meeting 

Extension  of 

09/00/82 

47  FR  40816 

Comment 

Period  to 

01/13/83 

NPRM 

12/00/85 

' 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-181.  Further  action  to  be 
determined  from  evaluation  of 
comments  received  on  ANPRM. 

Agency  Contact  T.  Chariton. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventii  Sb-eet  SW,  Washington,      . 
DC  20590,  202  428-2075 

RIN:  2137-AA01 

1983.  SPECIFICATION  AND  USE 
REQUIREMENTS  FOR  MC  306,  MC 
307,  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-83  AND 
INCORPORATES  DOCKET  HM  183) 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49  CFR  178 

AlMtract  Modify  cargo  tank 
specifications  in  sections  178.340- 
178.342  for  clarity,  provide  for 
manufactuire  of  vacuum-loaded  cargo 
tanks,  establish  standards  for  corrosion 
in  cargo  tankb.  (In  conjunction  with 
BMCS.) 

Timetable: 


Action 

Oat* 

FR  CIt* 

ANPRM 

06/28/82 

47  FR  27876 

NPRM 

09/17/85 

50  FR  37766 

Public  {Hearings 

10/15/85 

12/04/85. 

01/09/86 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-183A 
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DOT— RSPA 


Timetable: 


Action 


Date 


FR  cn* 


ANPflM 

04/15/82 

47  FR  16268 

Corrections 

06/17/82 

47  FR  26172 

Docum  & 

Notice  of 

Meeting 

Extension  of 

09/00/82 

47  FR  40616 

Comment 

Period  to 

Ot/13/83 

> 

NPRM 

12/00/85 

' 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-181.  Further  action  to  be 
determined  from  evaluation  of 
comments  received  on  ANPRM. 

Agency  Contact  T.  Chariton, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  428-2075 

RIN:  2137-AA01 

1983.  SPECIFICATION  AND  USE 
REQUIREMENTS  FOR  MC  306,  MC 
307,  AND  MC  312  CARGO  TANKS 
(INCLUDING  PROJ.  301-83  AND 
INCORPORATES  DOCKET  HM  183) 

Significance:   Agency  Priority 

Legal  Authority:    49  USC  1803;  49  USC 
1804;  49  USC  1805 


CFR  Citation: 

49CFR  178 


49  CFR  173;  49  CFR  177; 


AlMtract:  Modify  cai^go  tank 
specifications  in  sections  178.340- 
178.342  for  clarity,  provide  for 
manufacture  of  vacuum-loaded  cargo 
tanks,  establish  standards  for  corrosion 
in  cargo  tankb.  (In  conjunction  with 
BMCS.) 

Timetable: 


Action 


Oat* 


FR  on* 


ANPRM 

06/28/82    47  FR  27876 

NPRM 

09/17/85    50  FR  37766 

Public  Hearings 

10/15/85 

12/04/85, 

01/09/86 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-183A 


Currant  and  Projected  Rulemakings 
_^ Signfficant 


Agency  Contact  J.  O'Steen/  J.  Pena, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
428-0033 

RIN:  2137-AA42 

1984.  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Significance:   Agency  Priority 

Legal  Auttiority:    49  USC  1803;  49  USC 

1804;  49  USC  1809 

CFR  Citation:  49  CFR  171 

Al>stract:  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 

Timetal>le: 

Action 


Oat* 


FR  Ctt* 


ANPRM  03/16/84    49  FR  10042 

NPRM  09/00/85 

SmaH  Entity:  No 

Additional  Information:  Docket  HM- 
36B. 

Agency  Contact  M.  Moiris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 


RIN:  2137-/VA51 


1985.  •  ADD  TO  49  CFR  195.2 
DEFINITIONS  A  DEHNITION  OF 
"GATHERING  UNE" 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195.2 

Al>stract  Definition  of  terms  would  be 
proposed  to  clarify  appUcation  of  Part 
195  to  gathering  lines.  Minimal  costs 
and  benefits  will  result  since  there  will 
be  no  substantive  changes  to  existing 
standards. 


Timetable: 


Action 


FRCtta 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Frank  Robinson. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
Dept.  of  Transportation.  400  Seventh 
St.,  SW,  Washington,  DC  20590,  202 
428-2392 

RIN:  2137-AA60 

1986.  REPORTABLE  QUANTITIES  OF 
HAZARDOUS  SUBSTANCES 

Significance:   Agency  Priority 

Legal  Auttiority:  49  use  1804 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Alwtract  Requested  comments  on  the 
burdens  and  benefits  associated  with 
incorporating  EPA  revised  Reportable 
Quantities  of  Hazardous  Substances 
into  the  Hazardous  Materials 
Regulations.  Discussion  of  the 
regulatory  alternatives  being  considered 
is  included.  Potential  costs  and  benefits 
are  unknown  at  this  time.  Tliis 
regulation  is  significant  because  of 
substantial  public  interest  and  because 
it  is  potentially  controversial. 

Timetat>le: 


Action 


FRCM* 


10/12/83 


10/19/83    48  FR  48483 


ANPRM  08/08/83    48  FR  35965 

ANPRM  08/08/63 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Extension  of  time 

for  put)(ic 

comment  till 

11/16/83. 
NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  HM-145E 

Agency  Contact  L.  Jackson, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20590,  202  428-2075 

RIN:  2137-/WV68 

[FR  Doc  S&-Z2a85  Filed  10-2»4S:  8:45  ib) 
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OEPAirmENT  OF 


1M7.  DEFINITION  OF  A  FLAMMABLE 

SOLID 

Lagtf  Authority:  49|JSCi803toi806 

CFR  Citation:  49CFli)i73 


TRANSPORTATION  (DOT) 
Spfdal  Progranw  Admlntotnrtion  (RSPA) 


Current  and  Projectacl  Rulemakings 

Nonalgnificant 


:  Consideraton  of  new 
standards  for  classifying  a  material  as  a 
flanunable  solid.  Previously  part  of 
Docket  HM-118  whidi  was  terminated 


May  22. 1980  (45  FR 


publication  of  ANFH  A. 


14560)  to  permit 


ANPrVM 

Neact  Action  Undeten^ined 

Smal  Entity:  No 

AiMMoni 
HM-178 


FR  CM* 


05/C  7/81     46  FR  2S482 


Docket  No. 


Agoncy  Contact  C  pCe.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.  Washinfi|ton.  DC  20590.  202 
42S-2311  1 

RIN:  2137-AA05  | 

1968.  REVIEW:  REVISION  OF 
OPERATING  PROCi  DURES  FOR 
MOTOR  VEHICLES 

Lagal  AuttKKity:  49  USC  1803  to  1806 

CFR  Citation:  49CFt)l77 

Abatract  Proposed  Simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  reduirements 
(formerly  Project  27t  -78). 


FR  CMS 


Next  Action  Undeterffiined 

Smal  Entity:  rto 

AddMonal  Information:  Project  281-78 

Agency  Contact  M.  Moms. 
Department  of  Tran  iportation.  Research 
and  Special  Progran  s  Administration, 
400  Seventh  Street  ^W,  Washington. 
DC  20590,  282  426-2#75 


RIN:  2137-AA07 


1969.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYUNDER 
INSPECTIONS 

Lagal  Auttwrtty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 


;  Proposal  would  result  in 

ending  of  permitting  "Interested" 
inspectors  to  perform  inspections  and 
testing  of  domestically  manufactured 
low  pressure  gas  cylinders. 


FROM* 


Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.  Washington,  DC  20590.  202 
42S-1577 

RIN:  2137-AA10 

1991.  OXIDIZING  MATERIALS 
DEnNITION,  CRITERIA  AND 
PROPOSED  REGULATIONS 

Lagal  Authority:  49  USC  1 803  to  1 806 

CFR  Citation:  49  CFR  173 

Abatract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 


NPRM  03/17/76    44  FR  1179 

Next  Action  Undetennined 

Smal  EiiUty.  No 

AddMonal  Information:  Docket  No. 
tiM-74A 

Agency  Contact  H.  MitchdL 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  428-2075 


RIN:  2137-AAOe 


1990.  CONSOUDATION  AND 
REVISION  OF  REQUIREMENTS  FOR 
THE  CARRIAGE  OF  EXPLOSIVES  BY 
VESSEL 

Legal  AuttNMrtty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  176 

Abstract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibihty  of  explosives  for  the 
water  mode. 


Action 


FR  at* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  279-78 

Agency  Contact  H.  Mitchell/F. 
Tliompsoa  (USCG).  Department  of 


Adton                       DM* 

FRCN* 

ANPRM                   06/15/81 

46  FR  31294 

To  be                     07/00/85 

'    an  ANPRM 

NPRM                      09/00/85 

SmaHEntity:  No 

Additional  Information:  Docket  No. 
HM-179 

Analyaia:    Regulatory  Evaluation  03/00/85 

Agency  Contact  M.  Moiris/C.  Schultz, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-2311 

RIN:  2137-AA11 v 

1992.  INTERIOR  PIPING 

Legal  AutiKMity:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Atwtract  The  adequacy  of  existing 
standards  with  regard  to  safety 
problems  concerning  interior  piping 
would  be  examined  and  new  standards 
may  be  proposed.  Responses  to  the 
ANPRM  indicate  that  State  and  local 
safety  regulations  adequately  cover  gas 
piping  in  a  building.  Proposed  change  in 
"Service  Line"  de&iition  would 
recognize  this  situation. 

Timetable: 


Action 

Dat* 

FRCtt* 

ANPRM 

04/03/80 

45  FR  22118 

ANPRM 

04/03/80 

Comment 

Period  Begin 

ANPRM 

06/01/80 

Comment 

Period  End 

NPRM 

02/00/86 

Small  Entity: 

No 

Federal  Register  /  V 


DOT— RSPA 


Additional  Information:  Docket  No.  PS 

67. 

Analyaia:    Regulatory  Evaluation  02/00/8 

Agency  Contact  R.  Lan^ey, 

Department  of  Transportation,  Researcl 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  428-2392 

RIN:  2137-AA21 

1993.  MISCELLANEOUS  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

Legal  Authority:  49  use  1 803  to  1 808 

CFR  Citation:  49  CFR  172 

Abatract  Development  of 
misceUaneous  proposals  dealing  with 
the  communications  regulations  and 
odorization  of  LP  gas. 


FRCMS 


NPRM  09/00/85 

SmaH  Entity:  No 

AddWonal  Information:  Docket  No. 
HM-126E 

Analyaia:    Regulatory  Evaluation  07/00/85 

Agency  Contact  L.  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA25 

1994.  RADIATION  LEVEL 
SPECIFICATIONS 

Legal  Auttiority:   49  use  1803  to  18O6; 

49  use  1808 

CFR  Citation:  49  CFR  173.441(b) 

Abatract  Proposed  rewrite  of  49  CFR 
173.441(b)  for  clarity  and  enforceability. 


Action 


Data 


FRCNt 


NPRM  10/07/82    47  FR  44356 

Final  Action  10/00/85 

SmaHEntity:  No 

Additional  Information:  Docket  No. 
HM-166P. 

Analyaia:    Regulatory  Evaluation  10/07/82 
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DOT— R8PA 


Currwit  and  Projected  Rulemakings 
Nonalgntftoant 


Addittonal  Infonnation:  Docket  No.  PS- 
67. 

Analyais:    Reguiatoiy  Evaluation  02/00/86 

Aganqr  Contect  R.  Lan^ey. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  426-2392 

RIN:  2137-AA21 

1993.  MISCELLANEOUS  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 


I  Authority:  49  USC  1803  to  1806 

CFR  CHatlon:  49  CFR  172 

Abatract  Development  of 
miscellaneous  proposals  dealing  with 
the  communications  regulations  and 
odorization  of  LP  gas. 


FRCMa 


NPRM  09/00/65 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
HM-126E 

Analyaia:    RegUatory  Evaluation  07/00/85 

Agency  Contact  L.  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-2075 

RIN:  2137-AA25 

1994.  RADIATION  LEVEL 
SPECIFICATIONS 

Legal  Auttiority:    49  use  1803  to  1806; 
49  USC  1806 

CFR  Citation:  49  CFR  173.441(b) 

Abstracfc  Proposed  rewrite  of  49  CFR 
173.441(b)  for  clarity  and  enforceability. 


Action 


Date 


FRCIto 


NPRM  10/07/82    47  FR  44356 

Final  Action  10/00/85 

Small  Entity:  No 

Additional  Infonnation:  Docket  No. 
HM-166P. 

Analysis:    Regulatory  Evaluation  10/07/82 


Agency  Contact  R.  Rawl/F.  MazzuUo, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  2059a  202  42fr-2311 

RIN:  2137-AA27 

199S.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Legal  Authority:   49  use  1803  to  1806: 

49  use  1806 

CFR  Citation:    49  CFR  173;  49  CFR  177 

Abatract  Proposed  exceptions  for 
private  carriers  who  also  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 


Action 


FRCIto 


Next  Action  Undetemiined 

Smal  Entity:  No 

Additional  information:  Project  296-82. 

Agency  Contact  R.  Rawl/E.  MazzuUo, 
Department  of  Transportatioa  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  428-2311 

RIN:  2137-AA26 

1996.  SPECIFICATION  PACKAGES  OF 
TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Legal  Authority:    49  use  I80d  to  1806; 

49  use  1806 

CFR  Citation:  49  CFR  173 

AtMtract  Advance  notice  to  address 
feasibility  of  continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 

Thnetaliie: 


Action 


Date  FR  Otto 


ANPRM  09/00/85 

Small  Entity:  No 

AdcNtionai  Information:  Project  300-63. 

Analysia:    Reguiatoiy  Evaluation  09/00/85 

Agency  Contact  R.  Rawi/E.  MazzuUo, 
Department  of  Transportation.  Research 
and  Special  Progrtmis  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  426-2311 

RIN:  2137-AA29 


1997.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Legal  Authority:    49  use  1803  to  1806; 

49  use  1806 

CFR  CitaUon:  49  CFR  173 

Abatract  Advance  notice  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 


Date  FR  Ctta 


ANPRM  10/00/85 

Smal  Entity:  No 

AddMluiial  Information:  Project  291-80. 

Analyais:     Regulatory  Evaluation  10/00/85 

Agency  Contact  R.  Rawl/E.  MazzuUo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-2311 

RIN:  2137-AA30 

1999.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Abatract  Consideration  of  revisions  of 
DOT  Specification  51  Portable  Tanks, 
including  waiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steels  and  use  of  bottom  outlets. 


Timetable: 


FR  cite 


ANPRM 


09/00/85 


Smel  Entity:  No 

Additional  Information:  Project  302-83. 

Agency  Contact  L.  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  428-2075 

RIN:  2137-AA36 

1999.  MONITORING  EXTERNAL 
CORROSION  CONTROL 

Legal  AuttKMlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Abstract  The  requirement  to  annually 
check  the  performance  of  cathodic 
protection  on  pipeline  under  paving  and 
other  corrosion  survey  regulations 
would  be  made  more  appropriate. 
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DOT-RSPA 


ANPRM 

rll^  Ml 


7B 


Currant  and  Pro|«ctMl  Rutomaklngs 

Nonsignificant 


FH  CN* 


03/10>t83    48  FR  10002 
10/00)186 


Entity:  No 

bifonnatioi:  Docket  No.  PS- 


ReguMory  ^'■iiMiion  10/00/85 
Agency  Contact  P.  C^,  Department 
of  Transportatioii,  Resf  arch  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Waslungta  i.  DC  20S8a 


RM:2137-AA38 


200a  STEEL  PIPE 

Legal  Auttwrity:  49U£C1672 

CFRCttatkNi:  49CFR|a2 

AbeliacL  Development  of  performance 
standards  for  qualifying  steel  pipe  for 
use  in  gas  pipelines. 


Undeternw  led 


Next  Action 
SnM«  Entity:  No 

AddWonal  miormatio^ 

deferred  pending  deve 
industry  standard  by 
Standards  Committee 

Agency  Contact  P.  C  vy.  Department 
of  Transportation,  Res  sarch  and  Special 
Programs  Administration.  400  Seventh 
Street,  SW.  Washingtcn,  DC  2059a  202 


FR  Cna 


Action 
opment  of 
Voluntary 


RIN:  2137-AA40 


2001.  RECORDS  FOR  HYDROSTATIC 
TESTING,  OPERATION  AND 
MAINTENANCE  AND  ACCIDENT 
REPORTING 

Legal  Auttwrity:  49LSC2002 

CFR  Citation:  49CFR195 

Abetract  Records  of  hydrostatic  testing 
would  be  permitted  tof  be  kept  in 
supporting  documents  as  well  as  the 
pressure  recording  chart  The  retention 
period  for  records  of  operations  would 
be  reduced  from  three  years  to  one 
year.  Inspection  and  inaintenance 
records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than 
three  years.  Revised  lieporting 
requirements  would  ble  proposed. 


FR  OH* 


NPRM 
Final  Action 


11/13/84    49  FR  44828 
09/00/85 


Smal  Entity:  No 

Anaiyale:    Reguiatofy  Evaluation  11/13/84 

Agency  Contact  F.  Robinaan, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  205ga  202  428-2382 

RIN:  2137-AAS8 

2002.  NONDESTRUCTIVE  TESTING  OF 
GIRTH  WELDS 

Legel Auttwrity:  49USC2002 

CFR  Citation:  49  CFR  195 

AlMtract  The  requirement  to 
nondestructively  test  100  percent  of  the 
girth  welds  would  be  reduced  to  90 
percent  at  certain  locations. 


IMa  FRCIt* 


NPRM 
Final  Action 


03/00/85 
09/00/85 


SmaR  Entity:  No 

Anaiyale:    Regulatory  Evaluation  07/00/85 

Agency  Contact  F.  Robinson. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590.  202  426-2382 

RIN:  2137-AA59 

2003.  CONRRMATION  OR  REVISION 
OF  MAXIMUM  OPERATING  PRESSURE 
FOR  CERTAIN  CHANGES  IN  CLASS 
LOCATION 

Legel  Auttwrity:  49USC1672 

CFR  Citation:  49  CFR  192 

AlMtract  Proposal  would  examine  the 
requirement  for  confirmation  or  revision 
of  the  maximiun  allowable  operating 
pressure  for  certain  pre-tested  gas 
pipelines  when  changed  conditions 
adjacent  to  the  pipeline  meet  the  class 
location  definition  of  49  CFR  192.5(d)(2). 
It  would  also  consider  other  effects  of 
changes  adjacent  to  pipelines  involving 
192.5(d)(2)  and  problems  identified  wi^ 
compliance  benefits  and  costs. 


Action 


FR  CNe 


ANPRM 


10/00/85 


SmaH  Entity:  No 

Anelyale:    Regulatory  Evaluation  03/00/85 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA62 

2004.  SPECIHCATION  SW  AND  SWA 
WELDED  STEEL  CYUNDERS 

Legal  Authority:   49  use  1803;  49  USC 

1804:  49  USC  1808 

CFR  Citation:   49  CFR  171;  49  CFR  173: 
49  CFR  178 

Altstraet  Would  eliminate  existing 
Specifications  8  and  BAL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylinders. 


Date  FR  cue 


NPRM 


09/00/85 


SmaH  Entity:  No 

AddWonai  information:  Docket  No. 
HM-23. 

Anaiyale:    Regulatory  Evaluation  09/00/85 

Agency  Contact  M.  Monris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington, 
DC  20590,  202  428-2075 

RIN:  2137-AA63 

2005.  REVISION  OF  THE  IM  TANK 
TABLE 

l.egal  Auttwrity:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Aiietract  Would  revise  the  IM  Tank 
Table  to  incorporate  interim  approvals 
issued  since  April  of  1981  and  other 
changes. 

Timetable: 


Action 


FR  die 


NPRM  10/00/85 

Smell  Entity:  No 

AddKlonai  Information:  Docket  No. 
HM-167A 

Analysis:    Regulatory  Evaluation  05/00/85 


Federal  Register  /  Vo 


DOT— RSPA 


Agency  Contact  L  Jackson/C  Ke, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA64 

2006.  CYUNDER  RETESTER 
IDENTIFICATION  NUMBERS 

i-egal  Auttwrity:  49  use  1 803  to  1606 

CFR  Citation:  49  CFR  173 

Abetract  l^posal  to  incorporate 
procedures  applicable  to  cylinder 
retesters. 

Tlmetal>le: 


Action 


Oat* 


FR  Gila 


NPRM  10/04/84    49  FR  39172 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-172B 

Agency  Contact  D.  Henry /M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  472-5962 

RIN:  2137-AA65 

2007.  CLARIFICATION  OF  WELDING 
REQUIREMENTS  FOR  GAS  PIPELINES 
Legal  Auttiority:  49  use  1672 

CFR  Citation:  49  CFR  192.223;  49  CFR 
192.225;  49  CFR  192.227;  49  CFR  192.237; 
49  CFR  192.239 

AlMtract  Clarification  of  requirements 
for  preheating  and  stress  relieving  to  be 
proposed;  redundancies  in  welding  and 
welder  qualification  would  be  removed 
(Part  192.  Subpart  E). 

Timetal>le: 


Action 


Data 


FR  CHa 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  William  A.  Gloe, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  428-2082 

RIN:  2137-AA69 

2008.  DAMAGE  PREVENTION 
PROGRAM  FOR  GAS  PIPEUNES 
(DOCKET  NO.  PS-59) 

I-egal  Auttwrity:  49  USC  1672 


'fBHHPIIIIIKf^ 
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DOT— RSPA 


Current  and  Projected  Rulemakings 
Nonalgnmcant 


Agency  Contact  L  Jackson/C  Ke. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-AA64 

2006.  CYUNDER  RETESTER 
IDENTIFICATKNf  NUMBERS 

Legal  Authortty:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Alwtract  Proposal  to  incorporate 
procedures  applicable  to  cylinder 
retesters. 


Action 


Date 


FR  Cito 


NPRM  10/04/84    49  FR  39172 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-172B 

Agency  Contact  D.  Henry /M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  472-5962 

RIN:  2137-AA6S 

2007.  CLARIFICATION  OF  WELDING 
REQUIREMENTS  FOR  GAS  PIPEUNES 

Legal  Authority:  49  use  1672 

CFR  Citation:  49  CFR  192.223;  49  CFR 
192.225;  49  CFR  192.227;  49  CFR  192.237; 
49  CFR  192.239 

Abstract  Clarification  of  requirements 
for  preheating  and  stress  relieving  to  be 
proposed;  redundancies  in  welding  and 
welder  qualification  would  be  removed 
(Part  192,  Subpart  E). 

Timetai>le: 


Action 


Date  FR  Cita 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  William  A.  Glee, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
)    400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2082 

RIN:  2137-AA69 

2008.  DAMAGE  PREVENTION 
PROGRAM  FOR  GAS  PIPEUNES 
(DOCKET  NO.  PS-59) 

Legal  AuttK>rtty:  49  use  1672 


CFR  Citation:  49  CFR  192.614 

Abstract  Consider  possible  wording 
change  on  requirement  for  operator 
response  to  notice  from  excavator  in 
order  to  facilitate  more  effective 
damage  prevention  programs. 


NPRM 


FR  Cite 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Melvin  A.  Judah, 

Department  of  Transportatioa  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2062 

RIN:  2137-AA71 


2009.  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

Legal  Auttwrity:    49  USC  178;  49  use 

1803:  49  use  1804;  49  USC  1808 

CFR  Citation:  49  CFR  178 

Abstract  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
uranium  hexafluoride.  The  natural  form 
of  mined  uranium  has  low  radioactivity; 
it  must  be  purified  to  produce  a  form 
suitable  for  certain  commercial  uses. 
The  purification  process  produces  a 
small  amount  of  radioactive  uranium 
hexafluoride  and  a  large  amount  of 
waste  uranium  hexafluoride  enriched  in 
the  fissionable  U-235  isotope  that  is  of 
low  radioactivity.  This  rulemaking 
addresses  the  packaging  for  the  more 
highly  radioactive,  enridied  lu-aniimi 
hexafluoride.  It  does  not  address  the 
low  level  radioactive  waste  uranium 
hexafluoride,  which  is  transported  in  * 
plain  cylinders.  In  the  recent  capsize  of 
a  French  vessel  carrying  uranium 
hexafluoride,  there  was  a  danger  of 
radioactive  contamination  because  the 
vessel  was  carrying  a  variety  of 
uranium  hexafluoride  packages;  some 
contained  material  that  had  been 
removed  from  spent  reactor  fuel  and 
reprocessed  for  reuse.  In  the  United 
States,  this  material  is  never 
reprocessed,  furthermore,  the  enriched 
form  of  uranium  hexafluoride  is  always 
carried  (cont) 


Timetable: 


Date 


FR  ate 


NPRM  08/16/84    49  FR  32774 

NPRM  Comment  08/16/84 

Period  Begin 

NPRM  Comment  09/12/84 

Period  End 

FinaJ  Action  11/00/85 

SmaH  Entity:  No 

AddHional  Information:  Docket  No. 
HM-190  ABSTRACT  CONT:  in  the 
United  States  in  the  overpacks  that  are 
addressed  in  this  rulemaking.  RSPA  has 
no  data  showing  any  releases  of 
radioactivity  from  these  overpacks. 
DOE  has  been  rejecting  some  deliveries 
from  its  contractors  because  of  water  in 
the  overpacks;  this  rulemaking  would 
increase  the  resistance  of  the  overpacks 
to  water  penetration  and  retention. 

Agency  Contact  R.  Rawl/E.  Mazzulo, 
Department  of  Transportation,  Research 
and  Special  Prognuns  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2313 

RIN:  2137-AA72 

2010.  REWRITE  AND 
RECODIFICATION  OF  SECTION  173J4 

Legal  Auttwrity:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173.34.  Rewrite  and 
Recodification 

Abstract  The  recodification  of  Sec 
173.34  will  provide  industry  with 
regulations  set  up  by  the  functions  to  be 
performed.  The  rewrite  should  make  it 
possible  to  understand  the  regulations 
more  readily,  and  simplify  the  process 
of  determining  how  to  apply  specific 
requirements.  The  potential  cost  has 
tentatively  been  determined  to  be 

minima). 

Timetable: 


Action 


Date 


FRCIte 


End  Review 
NPRM 


07/00/85 
12/00/85 


Small  Entity:  No 

Additional  Information:  Project  No.  305- 
83 

Agency  Contact  Charies  Hodunan/M. 
Morris,  Technical  Staff,  Department  of 
Transportation,  Research  and  Special 
Programs  Adminisfration,  400  Seventh 
Street  SW,  Washington,  DC  20590,  202 
755-4908 

RIN:  2137-AA73 
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DOT— RSPA 


2011.  MARKING  OWIlEirS 
ON  COMPRESSED  GAS 


SYMBOLS 
CYUNOERS 


Ugal  Aulhortty:  49(^1804 

CFR  Cttallon:  49  CFR{  i73.34(cMi) 

Abstract  Currently  tlje  regulations 
allow  more  than  one  4>wner  symbol  on 
a  cylinder.  This  revisibn  would  prohibit 
die  display  of  more  tt  an  one  owraer 
symbol  on  a  compressed  gas  cjdinder. 
lliis  will  promote  earn  identification  of 
cylinders  and  reduce  theft  problems 
associated  with  these  cyliniders. 


ANPRM  04/11/84    49  FR  14405 

ANPRM  04/11/84 

ConwnenI 

Peiiod  Be^n 
ANPRM  05/2^84 

ConwnenI 

Psriod  End 

Next  Action  Undetem^ned 
Siml  Entity:  No 

HM-172A 

Aoancy  Contact  L.  Jicksan, 
Department  of  Transportation.  Research 
and  Special  Programa  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  2050a  2e 


AddHfcMMi  Infonnatk  n:  Docket  No 


FR  CNa 


2137-AA74 


ri 


201Z  RECLASSIFICATION  OF 
SPECIAL  RREWORNS 


Legal  Authority:  49 
CFRCttatton:   49 

173J8:  49  CFR  173.1 


1801 
17i101;  49  CFR 


;  This  notice]  solicits  comments 
on  the  merits  of  a  petition  of 
rulemaking  proposing  to  reclassify 
certain  fireworks  currently  classified  as 
class  B  explosives  to  class  C 
explosives. 


ANPRM 
ANPRM 

Conwnent 

Period  Begin 
ANPRM  02/l|«/85 

Conwnent 

Period  End 

Next  Action  Undeterriined 
SmaM  Entity:  Undetermined 


FR  OH* 


11/1  J/84 
11/1  }/84 


49  FR  45627 
49  FR  45627 


CuiTMit  and  Pro|«ct«d  Rulamakinga 

Nonalgnlflcant 


Agency  Contact  H.  MttdMD. 

Transportation  Regulations  Specialist 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  St  SW.  Washington.  DC 
205Sa  202  42S-2075 

RIN:  2137-AA78 


2013.  •  CARGO  TANKS  USED  IN 
ATMOSPHERK  GAS  AND  HELIUM. 
CRYOGEMC  UQUID  SERVK^E 
DOCKET  HM-11 A 

Legal  Aulliortty:  49  use  1809  to  1806 

CFR  Citation:    49  CFR  173-.  49  CFR  178 

Abatract  Proposes  to  revise  certain 
requirements  pertaining  to  atmospheric 
gas  and  helium.  Cryogenic  liquids  and 
die  relief  system  on  MC  338  cargo 
tanks. 


FR  CH* 


NPRM 

01/00/86 

NPRM  Comment 

01/00/86 

Period  Oogvi 

NPRM  Comment 

03/00/86 

Period  End 

Rnal  Action 

06/00/86 

Rnal  Action 

07/00/86 

Effective 

Smal  Entity:  No 

Agency  Contact  Hattie  KfitcheU. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW,  Washington.  DC 
20590.  202  42S-207S 

RIN:  2137-AA84 

2014.  •  LIMITATK)N  ABOARD 
AIRCRAFT 

mgal  Auttwrlty:    49  USC  1803;  49  usc 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Abetract  Proposes  the  removal  of  the 
fifty  pound  limit  on  the  quantity  that 
may  be  stowed  in  an  inaccessible 
location. 


FR  Clle 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Conwnent 
Period  End 

NPRM 


04/06/84 
04/06/84 


09/01/84 


49  FR  13717 
49  FR  13717 


Dal*  FRCH* 


NPRM  Comment    02/13/85    50  FR  6013 

Period  Begin 
NPRM  Comment    05/30/85 

Period  End 

Next  Action  Undetermined 

SmaN  Entity:  No 

AddMonal  Information:  Further  action 
to  be  determined  based  on  NPRM 
comments. 

Agency  Contact  E.  Altmnoa, 

International  Regulations  Coordinator, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.  Washington.  DC 
20S9a  202  42ft4»56 

RHt  2137-AA85 


201S.  •  REQUIRED  USE  OF 
EMERGENCY  RESPONSE 
GUIDEBOOKS  AND  MATERIAL 
SAFETY  DATA  SHEETS 

Legal  Auttwrity:    49  use  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:  49  CFR  172 

Abatract  This  proposal  solicits 
comments  on  the  potential  benefits  and 
consequences  of  requiring  the  use  of 
Emergency  Response  Guidebooks  (ERG) 
and/or  Material  Safety  Data  Sheets    * 
(MSHDS)  to  communicate  information  on 
the  hazards  of  hazardous  materials 
while  they  are  moving  in  commerce. 

Taneianie: 


AcHon 


Date  FR  Cit* 


ANPRM 

03/16/84 

49  FR  10048 

ANPRM 

03/16/84 

49  FR  10048 

Comment 

Period  Begin 

Puljlic  Hearing 

05/02/84 

49  FR  10048 

held. 

Wastwngton. 

D.C. 

ANPRM 

06/26/84 

Period  End 

Next  Action  Undetemwied 

Small  Entity:  Yes 

Agency  Contact  Lee  Jackson. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW,  Washington,  DC 
20590,202  426-2075 

RIN:  2137-AA88 


Federal  Register  /  Vo 


DOT— RSPA 


2016.  •  ODORIZATION  OF  UQUEFIED 
PETROLEUM  GAS  (LPG) 

Legal  Authority:   49  use  1803;  49  use 

1804:  49  USC  1805;  49  USC  1608 

CFR  Citation:    49  CFR  171;  49  CFR  17^ 
49  CFR  173 

Abetract  This  proposal  requested 
comments  on  the  feasibility  of  requiring 
that  LPG  be  odorized  to  enhance  its 
identification  when  being  transported  in 
commerce.  The  original  ANPRM  Docket 
HM-128D,  odorization  of  LPG  and 
miscellaneous  proposals,  has  been 
divided  into  two  separate  dockets. 
Odorization  of  LPG  is  now  HM-126E,  an 
ANPRM.  Miscellaneous  proposals, 
including  bulk  packagings  remain  under 
HM-126D,  as  a  Final  Rule. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  09/27/84    49  FR  38164 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Lee  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  426-2075 

RIN:  2137-A>\89 

2017.  •  BULK  PACKAGINGS  AND 
MISCELLANEOUS  RULE  CHANGES 

Legal  Authority:   49  use  i803;  49  use 

1804;  49  USC  1805;  49  USC  1808 


DEPARTMENT  OF  TRANSPORTATIC 
Research  and  Special  Programs  At 

2019.  CONVERSION  OF  INDIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCABILITY 

Legal  Authority:  49  USC  1803  to  1806  ^ 

CFR  Citation:  49  CFR  1 71  to  178 

Abstract  Nonsignificant  regulations 
issued  routinely  and  fi^quently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NPRM  approximately  every  four 
months;  with  FR  tfu^eted  approximately 
two  months  thereafter.  01/00/85- 
12/00/85. 


02/13/85    50  FR  6013 


JMI 
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DOT— RSPA 


Currmit  and  Projected  Rufemakfngs 
Nonsigntflcant 


2016.  •  OOORIZATION  OF  UQUEHED 
PETROLEUM  GAS  (LPG) 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49CFR  173 

Abstract:  This  proposal  requested 
comments  on  the  feasibility  of  requiring 
that  LPG  be  odorized  to  enhance  its 
identification  when  being  transported  in 
commerce.  The  original  ANI^IM  Docket 
HM-128D,  odorization  of  LPG  and 
miscellaneous  proposals,  has  been 
divided  into  two  separate  dockets. 
Odorization  of  LPG  is  now  HM-126E.  an 
ANPRM.  Miscellaneous  proposals, 
including  bulk  packagings  remain  under 
HM-126D.  as  a  Final  Rule. 

Timetable: 

Action 


Date 


FR  CH* 


ANPRM  09/27/84    49  FR  38164 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Lee  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington,  DC 
20590,  202  426-2075 

RIN:  2137-AA89 

2017.  •  BULK  PACKAGINGS  AND 
MISCELLANEOUS  RULE  CHANGES 

Legal  Authority:    49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1808 


CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Abstract  Prescribes  marking 
requirements  for  bulk  packagings  and 
bulk  transport  vehicles  that  are  not 
portable  tanks,  cargo  tanks  or  tank 
cars.  A  definition  for  bulk  packaging  is 
provided.  Also  included  are  five  minor 
revisions  pertinent  to  marking,  to 
correct  clarify  and  enhance  compliance 
with  the  communication  regulations. 
Timetable: 


AcUon 


Date 


FRCHa 


NPRM  09/27/84    49  FR  38164 

NPRM  Comment    09/27/84    49  FR  38164 

Period  Begin 
NPRM  Comment    12/28/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Lee  Jaduon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA90 

2018.  •  INCORPORATION  BY 
REFERENCE,  UPDATING  STEEL  UNE 
PIPE  SPECIHCATIONS  (DOCKET  NO. 
P-26) 

Legal  Authority:    49  USC  1672;  49  USC 

2002 

CFR  Citation:     49   CFR    192.55;    49   CFR 
192.113;  49  CFR  192,  Appendix  A;  49  CFR 


192.  Appendbc  8;  49  CFR   195.3;  49  CFR 
195.106 

Abstract  Final  rule  vriil  replace 
references  to  three  industry  steel  line 
pipe  specifications  with  the  latest 
edition,  a  consolidation  of  the  three 
specifications  into  one.  the  1984  edition 
of  the  American  Petroleum  Institute 
(API)  Specifications  5L  Based  on 
petitions  by  the  /Vmerican  Society  of 
Mechanical  Engineers,  the  Bethlehem 
Steel  Corporation,  and  representation 
by  the  API  Tubular  Goods 
Standardization  Committee,  existing 
references  to  API  5L  5LX  and  5LS  are 
out-of-date.  Minimal  costs  and  benefits 
will  result  because  there  will  be  no 
substantive  changes  to  existing 
standards. 


Action 


FRCN* 


09/20/85 


Final  Rule 

Incorporation 

by  Reference, 

Updating  Steel 

Line  Pipe 

Specif 
Final  Action  09/00/85 

Small  Entity:  No 

Agency  Contact  William  A.  Gloe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  428-2082 

RIN:  2137-AA94 

[FR  Doc  85-22005  rued  10-2»4S:  8:45  ami 
BHJJNG  CODE  MKMS-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Nonsignificant  Routine  and  Frequent 


2019.  CONVERSION  OF  INDIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPUCABIUTY 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Abstract  Nonsignificant  regulations 
issued  routinely  and  fiequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months;  with  FR  targeted  approximately 
two  months  thereafter.  01/00/85- 
12/00/85. 


Timetable: 


Action 


Data 


FR  CM* 


Periodic  Update     01/19/84    49  FR  2250 
NPRM  08/28/84    49  FR  34044 

Final  Action  12/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-139 

Agency  Contact  D.  Raines. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.  Washington. 
DC  20590.  202  472-2728 

RIN:  2137-AA43 


2020.  MINOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPUCABIUTY 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NraM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter. 


JMI 


4447B 
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DOT— RSPA 


03/22^84 
03/22^84 


Federal  Register  /  V( 


Current  and  Projected  Rulemaldngs 
Nonslgnmcant  Routine  and  Frequent 


FR  CM* 


49  FR  10780 
49  FR  10780 


ranouK  upoais 

Rnal  Action  09/00^85 

ShmM  Entity:  Undetemfned 

AddWonal  mionntlch:  Doclcet  No. 
HM-ieOL  I 

Analysis:    Regulatory  ^valuation  03/22/84 

Agency  Contact  D.  Kaines, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  ZaZ  472-2721 1 

Rlffc  2137-AA44 


2021.  MATTER  INCORPORATED  BY 
REFERENCE  (HAZARDOUS 
MATERIAl^) 

Ijagal  Auttwrity:  49  use  1803  to  1806 

CFR  Citation:  49  CFR  171 

AlMtract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
NniM  approximately  every  six  months, 
with  FR  targeted  two  monUis  thereafter. 
01/00/85-12/00/85. 


Action 


Data 


FR  Cits 


DEPARTMENT  OF 


Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
HM-22A. 

Agency  Contact  E.  Mazzullo, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  42fr-2075 

RIN:  2137-AA4S 

|FR  Doc.  as-22gg5  FU«1 10-2S4S:  1:45  am) 
BHJJNQ  COOC  M104S-T 


TRANSPORTATION  (DOT) 


Researdi  and  Spe^  Programs  Administration  (RSPA) 


Existing  Regulations  Under  Review 

Significant 


2022.  •  RECODIFICATION  OF 
EXPLOSIVE  REGULATIONS 

Significance:   Agency  priority 

l.egal  Auttwrity:  49  1SC  i803to  i80e 

CFR  Citation:    49  CHI  172;  49  CFR  173 

Alwtract  Proposed  co  nsolidation  and 
revision  of  the  regulaaons  on  the 
classification  and  pac  caging  of 
explosives,  and  the  al  gnment  of  these 
regulations  with  the  n  icommendations 
of  the  United  Nations  Committee  of 


experts  on  the  transport  of  Dangerous 
Goods. 


Action 


Dais 


FR  Cits 


Dsts 


FR  Cits 


02/00/86 

NPRM 

06/00/86 

NPRIM  Comment 

06/00/86 

Period  Begin 

NPRM  Comment 

12/00/86 

Period  End 

Final  Action 

05/00/87 

Final  Action  07/00/87 

Effective 

SmaH  Entity:  Undetermined 

Agency  Contact  Charies  Ke/H. 
MitclieU,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration.  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  428-2311 

RIN:  2137-AA93 

[FR  Doc.  BS-22aa5  Piled  10-28.«S;  8:45  am] 
BNJJNQ  COOC  4*1»«3-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


DATION 
FOR  NIC 

ILE$SCY 


2023.  •  CONSOUDATION  OF 
SPECIFICATIONS  FOR  HIGH 
PRESSURE  SEAMLESS  CYUNDERS 

Lagal  Auttiority:  49  lisc  1803  to  I80e 

CFR  CItStion:    49  CFH  172;  49  CFR   173 

Abstract  Proposed  a  msoUdation  and 
revision  of  the  specifi  :ations  on  the 
manufacture  of  high  pressure,  seamless 
cyhnders.  {Project  Noi  123-71). 


Action 


Oats 


FR  Cits 


End  Review 

02/00/86 

NPRIM 

07/00/86 

NPRIM  Comment 

07/00/86 

Period  Begin 

NPRM  Comment 

10/00/86 

Period  End 

Final  Action 

01/00/87 

Fmal  Action 

02/00/87 

Effective 

Existing  Regulations  Under  Review 
Nonsignificant 

Smalt  Entity:  No 

Agency  Contact  Arthur  Nfallen, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  755-4906 

RIN:  2137-AA92 

(FR  Doa  86-22ees  Filed  10-2S-8S:  89tt  an] 
BtLUNG  CODE  M1»«a-T 


DEPARTMENT  OF  TRANSPORTA1 
Research  and  Special  Programs  i 

COMPLETED  RULEMAKINGS 

2024.  PACKAGING  AND  PLACARDING 
REQUIREMENTS  FOR  UQUIDS  TOXK! 
BYINHALATK>N 

Significance:   Regulatory  Program 

l-egal  AuttKMlty:  49  use  1803  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173 

AlMtract  This  rulemaking  involves  a 
revision  of  packaging  requirements 
pertaining  to  certain  types  of  toxic 
materials,  and  requirements  for  dual 
placarding  without  regard  to  the 
quantity  in  a  transport  vehicle,  "tlie 
intended  effect  of  this  action  is  to 
establish  a  higher  level  of  safety  in  the 
transportation  of  toxic  materials.  This 
action  is  significant  because  it  concerns 
a  matter  on  which  there  is  substantial 
public  interest.  A  Regulatory  Analysis 
is  not  required. 

Timetaiiie: 


Action 


Dsts 


FR  Cits 


NPRIM 

NPRM  Comment    02/07/85 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


02/07/85    50  FR  5270 


03/07/85 

10/08/85    50  FR  41092 


Small  Entity:  No 

Additional  Information:  HM-196 

Analysis:    Regulatory  Evaluation  02/07/85 


DEPARTMENT  OF  TRANSPORTATI 
Researcii  and  Special  Programs  A 

COMPLETED  RULEMAKINGS 

2026.  PLACARDING  OF  EMPTY  TANK 
CARS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172.510 

At>stract  An  advance  notice  requesting 
comments  on  the  International 
Association  of  Fire  Chiefs'  petition  for 
removal  of  the  requirement  for 
displaying  the  EMPTY  placard  on  tank 
cars. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

Small  Entity:  No 

07/23/81 
08/10/84 
09/26/85 

46  FR  37953 

49  FR  32090 

50  FR  39005 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Spedal  Programs  Admintotratlon  (RSPA) 


COMPLETED  RULEMAKINGS 

2024.  PACKAGING  AND  PLACARDING 
REQUIREMENTS  FOR  UQUIOS  TOXIC 
BY  INHALATKM 

Significance:   Regulatory  Program 

Legal  Authority:  49  USC  1803  to  I8O6 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Abstract  This  mlemakiiig  involves  a 
revision  of  packaging  requirements 
pertaining  to  certain  types  of  toxic 
materials,  and  requirements  for  dual 
placarding  without  regard  to  the 
quantity  in  a  transport  vehicle.  Ilie 
intended  effect  of  this  action  is  to 
establish  a  higher  level  of  safety  in  the 
transportation  of  toxic  materials.  This 
action  is  significant  because  it  concerns 
a  matter  on  which  there  is  substantial 
public  interest.  A  Regulatory  Analysis 
is  not  required. 

Timetable: 


Action 


Date 


FROte 


NPRM  02/07/85    50  FR  5270 

NPRM  Comment  02/07/85 

Period  Begin 

NPRM  Cofnment  03/07/85 

Period  End 

Rnal  Action  10/08/85    50  FR  41092 

Small  Entity:  No 

Additional  Information:  HM-196 

Analysia:    Regulatory  Evaluation  02/07/85 


Agency  Contact  D.  Raines. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  428-2075 

RIN:  2137-AA76 

ACTIONS  THAT  STARTED  AND 
ENDED  BET¥^EN  ISSUES  OF  THE 
UNIHED  AGENDA 

2025.  •  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS  BETWEEN 
CANADA  AND  THE  UNITED  STATES 

Significance:   Agericy  Priority 

l-egai  Auttiority:    49  use  1803;  49  use 

1804;  49  USe  1805;  49  USC  1807;  49  USC 
1808 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Abstract  This  proposal  examines  the 
difference  between  the  DOT  Hazardous 
Materials  Regulations  (HMR)  and  the 
new  Transportation  of  Dangerous 
Goods  Regs.  (TDG)  of  Canada.  MTB  is 
proposing  to  add  a  new  section 
(171.12a)  to  allow,  with  certain 
exemptions  and  limitations,  hazardous 
materials  to  be  transported  into  the  U.S. 
from  Canada  in  conformance  with  TDG 
regs.  The  proposal  only  addresses  rail 
and  highway.  Section  173.8  would  be 
removed,  but  the  applicable  provisions 
would  be  retained  under  Sec.  171.12a. 
The  alternatives  are  -  Do  nothing; 
Provide  complete  recognition  of  the 


Complstad  Actions 
Significant 


TDG  regs;  Provide  limited  recognition 
of  TDG.  MTB  is  proposing  to  provide 
limited  recognition  of  the  Canadian 
Regs.  This  alternative  is  considered  to 
provide  the  greatest  beneflt  and  cost 
savings  that  is  still  consistent  with 
transport  safety. 

Timetable: 


Action 


FR  CHe 


NPRM  05/30/85    50  FR  23036 

NPRM  Comment    05/30/85    50  FR  23036 

Period  Begin 
Public  hearing        06/27/85    50  FR  23036 

scheduled 
NPRM  Comment    07/11/85 

Period  End 
Final  Action  10/11/85    50  FR  41516 

Rnal  Action  10/31/85 

Effective 

SmaN  Entity:  No 

Additionai  Information:  Further  action 
dej>ends  on  results  of  hearing. 

Agency  Contact  Marilyn  Moms.  Reg. 
Spec,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  7th  Street,  SW. 
Washingtoa  DC  20590,  202  426-2075 

RIN:  2137-AA87 

(FK  Doc  aS-ZZeOS  FUkI  lO-ZBSk  MS  am] 
BIUJNG  COOC  4«1»«»T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 
Nonsignificant 


COMPLETED  RULEMAKINGS 

2026.  PLACARDING  OF  EMPTY  TANK 
CARS 

l.egal  Auttiority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172.510 

Al>stract  An  advance  notice  requesting 
comments  on  the  International 
Association  of  Fire  Chiefs'  petition  for 
removal  of  the  requirement  for 
displaying  the  EMPTY  placard  on  tank 
cars. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

Small  Entity: 

07/23/81 
08/10/84 
09/26/85 

No 

46  FR  37953 

49  FR  32090 

50  FR  39005 

Additional  Information:  Docket  No. 
HM-160 

Analysis:    Regulatory  Evaluation  07/00/85 

Agency  Contact  L  Jackscm. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  428-2075 

RIN:  2137-AA35 


2027.  RECLASSIFICATION  OF 
CORDEAU  DETONANT  FUSE 

L^gal  Auttwrity:  49  USC  1803  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173; 
49  CFR  177 

Abstract  Proposal  would  change  the 
hazard  classiHcation  of  certain  types 
and  quantities  of  cordeau  detonant  fuse 


from  Class  C  explosive  to  Class  A 
explosive. 

Timetal>ie: 


Action 


IMe 


FR  CHe 


NPRM 
Final  Action 


05/17/84    49  FR  20673 
01/07/85    50  FR  796 


SmaN  Entity:  Undetemnined 

Additional  Information:  Project  297-82. 
Docket  No.  HM-191. 

Analysis:    Regulatory  Evaluation  05/17/64 

Agency  Contact  T.  Gharitoo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administratioa, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA54 
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DOT— RSPA 


Completed  Actions 
Nonelgnlficant 


2028.  INTRASTATE 


lJquid 


PIPELINES 


Legal AuHwrity:  49U>C2002 

CFRCttatlon:  49CFR  195 

Abstract  The  applicaiility  of  Part  195 
would  be  extended  to  include  intraatate 
pipelines  transporting  petroleum, 
petroleiun  products  or  {anhydrous 
ammonia.  New  definit^ns  to  be 
proposed. 


03/26/84 
04/23i8S 
06/20/85 


09/21.85 


FR  CM* 


49  FR  11226 

50  FR  15895 
50  FR  25602 


Final  Action 

Request  for 
Reconsider- 
ation 

Rnal  Action 
Effective 

Smal  Entity:  No 

Anaiyals:    Regulatory 
(50  FR  15895) 

Agency  Contact  F.  R^ 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.  Washington. 
IX:  20590.  202  42B-239S 

RIN:  2137-AA60 


2029.  OVALITY  OF  HtLD  BENDS  IN 
STEEL  PIPE 


Legal  Auttwrlty:  49 
CFR  Citation:  49CFR 


use 


1672 
192.313 
I  >f  Sec. 


Abstract  Limitations 

192.313(a)(2)  being  reviewed 

petition  by  INGAA  cl 

impracticality  of  the 

indicates  the  ovality 

well  be  unnecessary 

^^      .  « .  - 
iMneiaDie: 


Rnal  Action 


10/31  '84 
04/03 '85 


in  light  of 
Riming 

Data  on  hand 
li^tations  may 
safety. 


for 


FR  CIt* 


49  FR  43728 

50  FR  13224 


Smal  Entity:  No 

Agency  Contact  Willam  A  Gloe. 

Department  of  Transpprtation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-208! : 

RIN:  2137-AA70 


203a  TRITIUM  AND  CARBON-14;  LOW 
SPECIFIC  ACTIVITY  RADIOACTIVE 
MATERIALS  TRANSPORTED  FOR 
DISPOSAL 

Legal  Authority:   49  USC  1803:  49  USC 

1804;  49  USC  1808 

CFR  Citation:  49  CFR  173.425(d) 

Alwtract  Currently,  the  transportation 
of  tritium  and  carbon-14  is  more  strictly 
regulated  than  their  disposal.  In  order 
to  correct  tiiis  disparity,  MTB  proposes 
to  regulate  their  transportation  to  a 
degree  more  appropriate  to  the  limited 
rislc  which  they  present  The  proposal 
would  permit  shippers  to  disregard  the 
radioactive  hazard  if  the  specific 
activity  of  the  material  does  not  exceed 
0.05  microcuries  per  gram.  This  will 
pennit  disposal  of  these  materials  at 
other  than  radioactive  material  disposal 
sites.  As  tliis  is  a  relaxation  of  the 
current  rules  there  would  be  a  cost 
savings  to  shippers.  In  addition,  the 
scarce  disposal  sites  for  radioactive 
materials  could  be  more  efficiently  used 
for  the  containment  of  more  highly 
radioactive  wastes. 


Data  FR  CM 


NPRM 

06/23/84 

49  FR  33469 

NPRM  Conmient 

06/23/64 

Period  Begin 

NPRM  Comment 

06/24/84 

Period  End 

Rnal  Action 

06/06/85 

50  FR  23611 

Rnal  Action 

08/01/85 

Effective 

SmaN  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-193 

Agency  Contact  Richard  R.  Rawl. 

Chief,  Radioactive  Materials  Branch, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-2313 

RIN:  2137-AA75 

2031.  EXCEPTIONS  FOR  SPECIFIED 
QUANTITIES  OF  RADIOACTIVE 
MATERIAI^ 

Legal  Auttwrlty:  49  USC  1806 

CFR  Citation:    49   CFR    173.4;   49   CFR 
173.421-1;  49  CFR  173.421-2 

Abstract  Materials  Transportation 
Bureau  is  proposing  to  renew  for  two 
years  the  exceptions  provided  for 
Limited  Quantities  of  Radioactive 
Materiiils.  These  exceptions  are  in  49 


CFR  173,4.  173.421-1  and  173.421-2. 
These  exceptions  permit  the 
transportation  of  Radioactive  Material 
aboard  passenger-carrying  aircraft. 


Del* 


FR  CIto 


NPRM 
Rnal  Action 


03/00/85 

05/02/85  50  FR  18667 


SmaNEntity:  No 

Agency  Contact  L.  Jackstm. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  S.W.,  Washington, 
D.C.  20590.  202  425-2075 

RIN:  2137-AA77 

2032.  DESIGNATION  OF  TESTING 
LABORATORIES;  UNITED  NATIONS 
PACKAGINGS 

Legel  Auttiorlty:  49  USC  1804 

CFRCttatlon:    49  CFR  107.401;  49  CFR 
107.402:  49  CFR  107.404 

Atwtract  Most  European  countries  are 
expected  to  require,  beginning  May  1. 
•1985.  the  certification  by  the  national 
competent  authority  of  paclcagings 
marked  as  conforming  to  performance 
standards  specified  in  the  United 
Nations  Recommendations  for  the 
Transport  of  Dangerous  Goods.  That 
rule  effectively  eliminates  use  of 
packagings  produced  in  the  U.S.  To 
assure  acceptance  of  U.S.-produced 
packagings  in  Europe,  DOT  proposes  a 
voluntary  system  of  third-party 
packaging  certification.  Other 
alternatives  considered  were  to  do 
nothing  and  to  issue  certifications 
directly  by  DOT.  Benefits  and  cost  have 
not  been  quantified.  However,  as  the 
proposed  rule  is  strictly  voluntary,  it 
may  be  stated  that  there  are  no 
imposed  costs.  Benefits  accrue  when 
the  affected  parties  avoid  costs 
associated  with  having  their  packagings 
certified  by  a  foreign  Competent 
Authority.  To  receive  such  a 
certification  the  packaging  must  be  sent 
to  Europe  for  testing,  or  an  agent  of  the 
foreign  Competent  Authority  must  be 
reimbursed  for  costs  incurred  in 
traveling  to  the  U.S.  to  conduct  an 
examination  and  testing.  Both  of  those 
processes  are  costly  to  the  party 
seeking  the  (cont) 


Federal  Register 

/v. 

DOT— RSPA 

Timetable: 

Adlon 

Date 

FRClto 

NPRM 

10/12/84 

49  FR  40058 

NPRM  Comment 

10/12/84 

49  FR  40058 

Period  Begin 

NPRM  Comment 

11/13/84 

Period  End 

Rnal  Action 

03/13/85 

50  FR  10060 

Rnal  Action 

07/01/85 

Effective 

SmaNEnttty:  No 

AddHlonal  Information:  ABSTRACT 
CONT:  certification.  Similar 
examinations  and  testings  conducted  b; 
U.S.-based  laboratories  should  be 
available  at  a  greatly  reduced  cost 

Docket  HM-194. 

Agency  Contact  T.  Charlton, 

Transportation  Regulations  Specialist, 
Department  of  Transportation.  Researc 
and  Special  Programs  Administration. 
400  Seventh  St..  SW.  Washington.  DC 
20590.202  426-2075 

RIN:  2137-AA80 

ACTIONS  THAT  STARTED  AND 

ENDED  BETWEEN  ISSUES  OF  THE 

UNIRED  AGENDA 

2033.  •  HAZARDOUS  MATERIALS; 

EDITORIAL  CORRECTIONS  AND 

CLARIFICATIONS 

Legal  Authority:  49  USC  1 803  to  1 806 

CFRCttatlon:  49 CFR  171  to  179 

At>stract  Miscellaneous  changes  to  th( 
regulations  to  correct  spelling  and 
ecStorial  errors,  erroneous  references, 
inadvertent  omissions  of  information 


DEPARTMENT  OF  TRANSPORTA 
Maritime  Administration  (MarAd) 

2035.  CARGO  PREFERENCE-US. 
FLAG  VESSELS-DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOI 
UNER  VESSELS 
Significance:   Regulatocy  Program 
Legal  Authority:  46  USC  1241(b):  46  U! 
1114(b) 
CFRCttatlon:  46  CFR  382,  (Nevr) 

Al>stract  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 
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DOT— RSPA 


TNiwiaDM: 


Completed  Actlone 
Nonsignificant 


Action 

DM* 

FRCtt* 

NPRM 

10/12/84 

49  FR  400S6 

NPRM  Comment 

10/12/84 

49  fn  40056 

Period  Begin 

NPRIWI  Comment 

11/13/84 

Period  End 

Final  Action 

03/13/85 

50  FR  10060 

Fmal  Action 

07/01/85 

Effective 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  certification.  Similar 
examinations  and  testings  conducted  by 
U.S.-based  laboratories  sliould  be 
available  at  a  greatly  reduced  cost. 

Docket  HM-194. 

Agency  Contact  T.  Qiariton, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.,  SW,  Washington.  DC 
20590,  202  42fr-2075 

RIN:  2137-AA80 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

2033.  •  HAZARDOUS  MATERIAI^ 
EDITORIAL  CORRECTIONS  AND 
CUmiFICATIONS 

Legal  Autttority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  179 

AlMtract  Miscellaneous  changes  to  the 
regulations  to  correct  spelling  and 
e(Utorial  errors,  erroneous  references, 
inadvertent  omissions  of  information 


and  similar  minor  regulatory  changes 
which  do  not  impose  any  new 
requirements  on  persons  subjects  to  the 
HMR.  A  single  publicatioa  an  FR,  is 
scheduled  each  year  timed  to 
immediately  precede  the  printing  date 
established  for  revision  of  49  CFR.  Parts 
100  to  199.  Since  the  amendments  do 
not  impose  new  requirements,  notice 
and  public  procedure  thereon  are 
unnecessary.  For  the  same  reason,  the 
amendments  are  made  effective  without 
the  customary  30  day  delay  following 


CFR  Citation:    49  CFR  171;  49  CFR  172 
49  CFR  173;  49  CFR  175 

AiMtraet  This  final  rule  deregulates 
certain  materials  classed  as  magnetized 
materials.  The  intended  effect  of  this 
rule  is  to  eliminate  the  marldng. 
labeling,  and  shipping  paper 
requirements,  while  continuing  to  forbid 
the  transportation  of  materials  as 
packaged  with  a  gauss  level  of  more 
than  0.00525  gauss  at  a  distance  of  15 
feet. 


TMneiaDw: 

Action 

Data 

FR  CIta 

Aetien 

Data          FRCH* 

NPRM 
Final  Action 
Final  Action 
Effective 

09/24/84 
09/00/85 
11/00/85 

a.1^ 

49  FR  37438 

Final  Action 

Final  Action 

Effective 

09/27/84    49  FR  38132 
09/30/84    49  FR  38132 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-189C 

Public  Compliance  Coat  initial  Cost  $0; 
Yearty  Recurring  Cost  $0 

Agency  Contact  E.  Mazzidlo, 

Transportation  Regidations  Specialist 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2075 

RIN:  2137-AA86 

2034.  •  MAGNETIZED  MATERIAL 
Legal  Auttwrlty:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1807;  49  USC 
1806 


SmaN  Entity:  No 

Addttional  Infonnatlon:  This  Final  Rule 
should  be  published  9/85  with  an 
effective  date  30  days  later. 

Agency  Contact  Dairell  L.  Raines. 

Chief,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  Exemptions  & 
Regulations  Termination  Branch,  400 
Seventh  Street,  SW,  Washington.  DC 
20500,202  428-2075 

RIN:  2137-AA91 

(FR  Doc.  86-Z2aW  PUed  10-2»«:  M6  ■■! 
tC0K4ai»«».T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemaldngs 

Significant 


2035.  CARGO  PREFERENCE-U.S. 

FLAG  VESSELS-DETERMINATION  OF 

FAIR  AND  REASONABLE  RATES  FOR 

UNER  VESSELS 

Significance:   Regulatory  Program 

Legal  Auttwrity:  46  USC  1241(b);  46  USC 

1114(b) 

CFR  Citation:  46  CFR  382,  (Nevi^) 

Al>stract  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 


concerns  a  matter  on  which  there  is 
substantial  pubUc  interest.  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
term. 
Tlmetal>le: 


Action 


Data 


FR  cn* 


NPRM  12/00/85 

SmaH  Entity:  No 

Analyaia:      Draft     Regulatory     Evaluation 
08/00/85 


Agency  Contact  James  E.  Caponiti. 
Chief.  Div.  of  Subsidy  analysis. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  382-6036 

RIN:  2133-AA02 

2036.  EUMINAT10N  OF 
RESTRICTIONS  ON  NON-SUBSIDIZED 
VOYAGES  BY  SUBSIDIZED  UNER 
COMPANIES 

Significance:   Regulatory  Program 

Legal  Auttwrity:    46  USC  1173;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  281 
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DOT— MarAd 


Current  and  Projected  Rulemakings 
Significant 


Abstract:  The  Maritiine  Administration 
(MARAD)  proposes  to  amend  its 
regulations  with  respeot  to  procedures 
now  required  under  iin^r  operating- 
diflierential  subsidy  agijeements  (ODSA) 
for  Approval  of  "Non-Subsidized 
Voyages."  This  proposed  rulemaking 
would  revoke  existing  requirements 
that  the  subsidized  oi>erator  obtain 
MARAD  approval  befo  -e  it  or  a  related 
company  undertakes  a  non-subsidized 
voyage. 


Action 


NPRM 


Agency  Contact:  Nonnan  Hammer, 

Depiirtment  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  428-5733 

RIN:  2133-AA29 

2038.  ESTABUSHMEtlT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

Significanc*:  Agency  Priority 

Legal  Authority:  46  USC  ii22a;  46  USC 
1283 


"*  CH>  CFR  Citation:  46  CFR  307.  (New) 


10/07/1  6    50  FR  40876 


Small  Entity:  No 

Agency  Contact  Edmo^  }.  Fltxgerald, 

Director,  Office  of  Trad0  Studies  - 
MAilAD.  Department  o|  Transportation. 
Maritime  Administratioti,  400  Seventh 
Sti^et  SW,  Washington,  DC  20590,  202 
382-0374 

RIN:  2133-AA18 


2037.  VESSEL  OBLIGATION 
GUARANTEES;  VESSElI 
REQUIREMENTS.  UNITED  STATES 
CONSTRUCTION 

Significance:   RegUatoryi  Program 

Legal  AuttKNity:  46  usd  iii4<b) 

CFR  Citation:  46CFR29B.ll 

Abstract  MARAD  is  considering 
amending  46  CFR  298.1 1] to  relax  the 
requirement  that  where  practicable  only 
articles,  materials,  and  Applies  of  U.S. 


origin  be  used  in  vessels 
obligation  guarantees. 

Tlmetabie. 


Action 


NPRM  03/21 /8li 

NPRM  Comment  03/21/8^    50  FR  11397 

Period  Begin 

NPRM  Comment  05/20/81  > 

Period  End 

Final  Action  09/00/8i 

SmaH  Entity:  No 

AddHional  Information: 

AGENCY  CONTTACT:  J 
Hotaling,(202)  426-5727 
Contact  heading  for  addiess) 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation:  443  Great  L4kes-St  Lawrence 
Seaway  Transportation;  444  1'ransportation  on 
Rivers  and  Canais  i 


receiving 


FR  CK* 


ADDITIONAL 
ohn  M. 
e  Agency 


(See 


Analysis:     Pretiminary  RIA 
RIA  09/00/85 


03/21/85;  Rnal 


Alistract  The  Maritime  Administrator 
and  the  Commandant  of  the  Coast 
Guard  have  agreed  to  merge  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Coast  Guard's 
Automated  Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
will  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
is  significant  because  it  may  involve 
important  Departmental  policy. 


Action 


Date 


FRCIto 


Final  Action  11/00/85 

Small  Entity:  No 

Affected  Sectors:  44l  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Walter  Lockland, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  428-5743 

RIN:  2133-AA31 

2039.  DETERMINATIONS  OF  NON- 
AVAILABILITY OF  U^-FLAG 
VESSELS 

Significance:  Agency  Priority 

Legal  AuttKKity:  46  USC  1 114(b);  46  USC 

1122(d);  46  USC  1241(b);  PL  97-31 

CFR  Citation:  46  CFR  381.8 

AlMtract  This  regulation  is  intended  to 
provide  Government  agencies  and 
departments  guidance  in  complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  Stat.  832  (46 
USC  1241(b)),  commonly  known  as  Pub. 
L.  664.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 


Timetable: 


Action 


Date 


FRCito 


Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  S.  Thomas  Romeo, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Sti^et,  SW, 
Washington.  DC  20590,  202  428-1765 

RIN:  2133-AA36 


2040.  CARGO  PREFERENCE  -  U^ 
FLAG  VESSELS  -  DETERMINATION  OF 
FAIR  AND  REASONABLE  RATES  FOR 
BULK  VESSELS 

Significance:   Regutetory  Program 

Legal  AutiKNity:   46  use  1241(b);  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382,  (New) 

AlMtract  This  regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  in  bulk  vessels  at  the 
request  of  concerned  Federal  agencies. 
MARAD  would  calculate  guideline  fair 
and  reasonable  rates  using  a 
methodology  which  would  average 
operating  costs  to  determine  allowable 
costs  for  each  vessel.  It  would  establish 
requirements  for  the  submission  of  data 
on  which  the  methodology  would  be 
based.  This  rulemaking  is  significant 
because  it  concerns  a  matter  on  which 
there  is  substantial  public  interest.  It 
would  clarify  the  meaning  of  a  statutory 
term. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/06/85    50  FR  31735 

NPRM  Comment  08/06/85 

Period  Begin 

NPRM  Comment  10/07/85 

Period  End 

Rnal  Action  02/00/86 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  has  split  fi-om  an  earlier  , 
rulemaking:  Cai^o  Preference  -  U.S. 
Flag  Vessels  -  Determination  of  Fair 
and  Reasonable  Rates  for  Liners  (RIN 
=  2133-AA02).  Cargo  preference 
regulation  was  last  revised  in  1977  (48 
CFR  381). 

Affected  Sectors:    441  Deep  Sea  Foreign 
Transportation 


Federal  Register  /  Vc 


DOT-«llarAd 


Analysis:   Draft  Evaluation  08/00/85 

Agency  Contact  James  E.  Caponiti. 
Chief,  Div.  of  Subsidy  analysis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  382-8038 

BIN:  2133-AA43 

2041.  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROUTES 

Significance:   Regulatory  Program 

Legal  Auttwrity:  46  use  1121 

CFR  Citation:  Not  applicable 

Abetract  The  Maritime  Administration 
intends  to  redesignate  U.S.,  foreign 
trade  routes  determined  to  be  essential 
for  the  promotion,  development 
expansion  and  maintenance  of  the 
foreign  commerce  of  the  United  States, 
under  authority  in  the  Merchant  Marine 
Act  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment,  other  than  inclusion  of  the 
U.S.  Great  Lakes.  This  action 
recognizes  that  in  recent  years  major 
changes  in  shipping  technology  and  U.S 
trade  patterns  have  emerged.  It  would 
consolidate  the  present  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  areas. 

Timetat>le: 


Action 


Date 


FR  Cite 


Notice  of  Intent      03/08/85    50  FR  9532 

to  Redesignate 

Essential  Trade 

Routes 
Public  Comment     03/08/85 

Period  Begins 
.Ajbiic  Comment     04/22/85 

Period  Ends 
Publication  of         11/00/85 

Final 

Redesignation 

of  Essential 

Trade  Routes 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  o 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency, 
Reevaluation  of  U.S.  Liner  Trade 
Routes.  This  study  is  available  upon 
request 
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44481 


DOT-HMarAd 


Currant  and  Proi«cted  Rulemakings 

Significant 


Analysis:   Draft  Evaluation  08/00/85 

Agency  Contact  James  E.  Caponiti, 

Chief,  Div.  of  Subsidy  analysis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  382-6036 

RIN:  2133-AA43 

2041.  NOTICE  OF  INTENT  TO 
REDESIGNATE  ESSENTIAL  TRADE 
ROtiTES 

Significance:   Regulatory  Program 

Legal  Authority:  46USC1121 

CFR  Citation:  r4ot  applicable 

Al»etracfc  The  Maritime  Administration 
intends  to  redesignate  U.S.,  foreign 
trade  routes  determined  to  be  essential 
for  the  promotion,  development, 
expansion  and  maintenance  of  the 
foreign  commerce  of  the  United  States, 
under  authority  in  the  Merchant  Marine 
Act.  1936.  There  have  been  no 
substantial  changes  in  essential  trade 
route  designations  since  the  Act's 
enactment,  other  than  inclusion  of  the 
U.S.  Great  Lakes.  This  action 
recognizes  that  in  recent  years  major 
changes  in  shipping  technology  and  U.S. 
trade  patterns  have  emerged.  It  would 
consolidate  the  present  29  essential 
trade  routes  and  essential  trade  areas 
into  fewer  essential  trade  areas. 

Thnetable: 


Agency  Contact  Edmond  J.  Fitzgerald, 
Director,  Office  of  Trade  Studies  - 
MARAD,  Department  of  TtBnsportation, 
Maritime  Administration,  400  Seventh 
Street  SW  -  Room  8117,  Washington, 
DC  20590,  202  S82-0374 

RIN:  2133-AA44 

2042.  GENERAL  PROCEDURES  FOR 
DETERMINING  OPERATING- 
DIFFERENTIAL  SUBSIDY  (006)  FOR 
UNER  VESSELS 

Significance:   Agency  Priority 

Legal  Auttrarlty:    46  USC  1173;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  282,  (iMe^ 

AlMtract  The  procedure  that  MARAD 
now  follows  in  determining  ODS  for 
liner  vessels  is  set  forth  in  a  manual, 
rather  than  in  a  regulation.  Under  the 
existing  procedure,  final  subsidy 
payments  are  delayed  on  the  average  of 
three  years.  The  proposed  rule 
prescribes  a  system  of  fixed  and  final 
ODS  rates  that  would  permit 
administration  of  the  ODS  program  on 
a  more  current  basis.  A  change  in 
procedures  for  determining  foreign 
competition  more  accurately  could 
result  in  annual  ODS  savings  of  up  to 
$4  million. 

Timetalile: 


Action 


Date  FR  Cit* 


Action 


Date 


FR  at* 


NPRM 


09/00/85 


Notice  of  Intent      03/08/85    SO  FR  9532 

to  Redesignate 

Essential  Trade 

Routes 
Public  Comment     03/08/85 

Period  Begins 
Public  Comment     04/22/85 

Period  Ends 
Publication  of         11/00/85 

Final 

Redesignation 

of  Essential 

Trade  Routes 

Small  Entity:  No 

Additional  Information:  It  reflects  the 
current  pattern  of  vessel  operations.  It 
contemplates  amendments  to  the 
Operating-Differential  Subsidy 
Agreement  for  a  subsidized  operator 
upon  request  made  to  the  Maritime 
Subsidy  Board.  A  detailed  discussion  of 
the  factors  supporting  this  action  is 
contained  in  a  study  of  the  Agency, 
Reevaluation  of  U.S.  Liner  Trade 
Routes.  This  study  is  available  upon 
request. 


SmaH  Entity:  No 

Affected  Sectors:    441  Deep  Sea  Foreign 
Transportation 

Government  Levels  Affected:  Federal 

Agency  Contact  James  E.  Caponiti, 

Chief,  Division  of  Subsidy  Analysis, 
Department  of  Transportation,  Maritime 
Administration,  Office  of  Ship 
Operating  Costs-MARAD,  400  Seventh 
Street,  SW-Room  8114,  Washington,  DC 
20590,202  382-0374 

RIN:  2133-AA46 

2043.  •  HNAL  GUIDEUNES  FOR 
CONSIDERING  EARLY  ODS 
CONTRACT  TERMINATIONS 

Significance:   Regulatory  Program 

Legal  Authority:  46  USC  1241(b) 

CFR  Citation:  46CFR  1171  to1185 

Abstract  MARAD  is  considering 
whether  to  propose  regulations  that 
state  the  factors  it  will  consider  in 


making  determinations  on  requests  from 
operators  of  vessels  under  ODS 
agreements  for  early  termination  of  the 
ODS  agreements  or  a  cash  settlement 
for  early  termination,  commonly  called 
a  "buy  out". 


Action 


Date  FR  Cits 


Rulemaldng  or       09/00/85 
other  action 

SmaH  Entity:  No 

Additional  Information:  An  alternative 
to  rulemaking  is  to  publish  no 
guidelines  and  consider  proposals  on  an 
ad  hoc  basis. 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  lames  E.  Caponiti, 
Chief,  Div.  of  Subsidy  Analysis. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-6036 

RIN:  2133-AA47 

2044.  •  CARGO  PREFERENCE  -  U.S. 
FLAG  VESSELS;  EVALUATION  OF 
BIDS  FOR  SUBSIDIZED  UNER 
VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  1241 

CFR  Citation:  46  CFR  381.8 

Abetract  This  regulation  would 
estabUsh  procedures  governing  the 
evaluation  by  U.S.  shipper  agencies  of 
bids  from  subsidized  U.S.-flag  liner 
vessel  operators  for  the  carriage  of 
open-rated  dvihan  and  military 
preference  cargoes. 

Timetable: 


Action 


Date  FR  CUs 


NPRM 


09/00/85 


SmaNEntity:  No 

AddWoniri  Information:  On  11/11/84, 
MARAD  issued  a  final  rule  setting  forth 
procedures  governing  the  evaluation  by 
shipper  agencies  of  bids  from  U.S.-flag 
bulk  vessel  operators  for  die  carriage  of 
dry  bulk  preference  cargoes. 

Government  Levels  Affected:  Federal 

Agency  Contact  James  E,  Caponiti, 

Chief,  Division  of  Subsidy  Analysis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-6036 

RIN:  213a-AA52 


44482 


DOT— MarAd 
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Current  and  Projected  Rulemakings 
Significant 


2045.  •  OPERATING-fNFFEREIfTIAL 
SUBSIDY  (OOS)  FOR  BUlK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICES;  GENERAL  PROCEDURES 
FOR  DETERMINING 

Significance:   Agency 


1171  to  1176; 


Legal  Auttwrfty:    46 

46  use  1178  to  1181 

CFR  Citation:  46CFR2^ 

Alwtract  Under  the  current  system  for 
detennining  subsidy  for  bulk  vessels  as 
set  forth  in  46  OTl  252.  final  payments 
are  delayed  an  average  of  three  years. 
The  current  system  precludes  the 


operators  from  timely  receipt  of  monies 
due  them,  thereby  hindering  the 
companies'  cash  management  capability 
and  the  government's  ability  to  forecast 
accurate  budget  obligations.  The 
amended  rule  would  prescribe  new 
procedures  for  determining  subsidy. 
The  new  system  would  provide 
payment  of  ODS  as  a  fixed  and  final 
daily  amount  so  the  operators  and  the 
government  can  firmly  establish  the 
amounts  of  subsidy  receivable  on  a 
current  basis. 


Timetat>le: 


Action 


Oete 


FR  OH* 


NPRM  09/00/85 

Small  Entity:  No 

PutMIc  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact  James  E.  Caponiti. 

Chief,  Div.  of  Subsidy  Analysis, 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street  SW. 
Washington,  DC  20590,  202  382-6036 

RIN:  2133-AA53 

[FR  Doc  8S-22eeS  Filed  10-2»«S:  8:45  am] 
BRUNQ  COOE  M1M3-T 


DEPARTMENT  OF  mANSPOfffTATION  (DOT) 
Maritime  Administration  (MarAd) 


1CAL  DATA 
IFFERENTIi 


Current  and  Projected  Rulemalcings 
Nonsignificant 


2046.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(OOS)  APPLICATION  HEARINGS 

Legal  Authority:  46USqii75 

CFR  Citation:  46  CFR  20: 

Atwtract  The  amendmei  it  proposes 
procedures  that  would  ai  sist  in 
preparation  of  standard  tirecasts  of 
liner  cargo  (if  a  Final  Rul^  covering 
ODS  application  hearing  procedures  is 


issued]  in  which  forecast 
would  be  included. 

Timetalile: 


procedures 


Action 


NPRM 


05/00/85 


Next  Action  Undeterminec 
SmaH  Entity:  No 

Additional  Information: 

dependent  on  disposition 


Diep  Sea  Foreign 


AA20. 

Affected  Sectors:   44i 

Transportation 

Agency  Contact  Edmon<i  J-  Fitzgerald. 

Department  of  Transportation.  Maritime 
Administration.  400  Seveiith  Street.  SW. 
Washington,  DC  20590,  21^  382-0374 

RIN:  2133-AA16 


FR  CIta 


I  urther  action 
of  WN  2133- 


-i 


2047.  SUSPENSION  OF  CDS 
AGREEMENTS  FOR  ALLPR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 


Legal  AuttterNy:    46  use 
1114(b);  PL  97-35 

CFRCMatien:  46  CFR  295  J  (New) 


1184;  46  use 


Abstract  These  regulations  are 
necessary  to  implement  Sea  1603  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L.  97-35).  which  adds  a  new  Sec. 
614  to  the  Merchant  Marine  Act,  1936. 

Timetalile: 


required  under  the  Merchant  Marine 
Act,  1936. 

Timetat>le: 


Action 


Date 


FR  at* 


Action 


Date 


FR  ON* 


NPRM  08/18/83 

Final  Action  11/00/85 

Small  Entity:  No 

Affected  Sectors: 

Trartsportation 

Analysis:      Draft 
06/18/83;       Fmal 
11/00/85 


48  FR  37449 


441  Deep  Sea  Foreign 


Regulatory 
Regulatory 


Evaluation 
Evaluation 


Agency  Contact  Raymond  Barbeiesl 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0382 

RIN:  2133-AA17 

2048.  RULES  OF  PRACTICE  AND 
PROCEDURES;  FOR  HEARING  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPUCATION;  APPUCATIONS 
FOR  SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  AID 

Legal  Auttiority:  46  use  1 1  i4(b) 

CFR  Citation:    46  CFR  2OI;  46  CFR  2O8 
46  CFR  251 

AtMtract  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  regulations  governing  applications 
for  financial  assistance,  as  well  as  new 
Part  208  that  would  estabUsh  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.  flag  liner  service  in  hearings 


NPRM  06/25/79    44  FR  37003 

Final  Action  05/00/85 

Next  Action  Undetennined 

Small  Entity:  No 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  443  Great  Lakes-St  Lawrence 
Seaway  Transportation 

Analysis:    Regulatory  Evaluation  05/00/85 

Agency  Contact  Robert  J.  Patten,  Jr., 

Deputy  Chief  Counsel,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-5711 

RIN:  2133-AA20 

2049.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA),  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Legal  Auttiority:  46  use  i295g 

CFR  Citation:  46  CFR  310 

Al>stract  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA. 
State  Maritime  Academies  and  other 
noniHX)fit  training  institutions  approved 


Federal  Register  /  V( 


DOT— MarAd 


jointly  by  MARAD  and  the  Coast 
Guard.  Action  has  been  suspended. 


FR  CM* 


46  FR  54254 
48  FR  54254 


NPRM  12/01/83 

NPRM  Comment  12/01/83 

Period  Begin 

NPRM  CofTMnent  01/16/84 

Period  End 

Final  Action  04/00/85 

Next  Action  Undetemiined 

Smal  Entity:  No 

Additional  Information:  Action 
suspended  pending  resolution  of 
authority  issue. 

Affected  Sectors:  442  Deep  Sea  Domei 
be  Transportation:  444  Transportation  01 
Rivers  and  Canals;  445  Local  Water  Transpor 
tation:  829  Schools  and  Educational  Services 
Not  Elsewtiere  Classified 

Analysis:  Draft  Regulatory  Evaluatio 
12/01/83  (48  FR  54254);  Fmal  Regulator 
Evaluation  04/00/85 

Agency  Contact  Arthur  Fiiedberg. 

Department  of  Transportation,  Maritimi 
Administration,  400  Seventh  Street  SW 
Washington.DC  20590.  202  426-5755 

RIN;  2133-AA34 

2050.  BLANKET  APPROVAL  FOR: 
BAREBOAT  CHARTERS  OF 
RECREATIONAL  VESSELS  TO 
NONCmZENS;  SALES  TO 
NONCmZENS  AND  TRANSFERS  TO 
FOREIGN  REGISTRY  OR  FLAG  OF 
VESSELS  UNDER  200  GROSS  TONS 

Legal  Auttiority:  46  USC  806;  46  us 
839:  46  USC  841a 

CFR  Citation:  46  CFR  221 

AlMtract  These  amendments  would 
expand  the  scope  of  a  general  provisio 
for  the  blanket  approval  of  certain 
vessel  charters  and  sales  to  non- 
citizens. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  09/30/85    50  FR  39737 

Small  Entity:  Yes 

Affected  Sectors:  442  Deep  Sea  Dome 
tic  Transportation:  443  Great  Lakes-SL  Lff 
lence  Seaway  Transportation;  444  Transport 
tion  on  Rivers  and  Canals;  445  Local  Wat 
Trarwportation 

Analysis:  Draft  RFA  04/00/85;  Regulate 
Evaluation  04/00/85 
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DOT— MarAd 


Currwit  and  Pro|«cted  Rulwnaklngt 

Noniljiilflcafit 


jointly  by  MARAD  and  the  Coaat 
Guard.  Action  has  been  suspended. 


DM*  FRCil* 


NPRM 

12/01/83 

48  FR  54254 

NPRM  Comment 

12/01/83 

48  FR  54254 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Flnei  Action 

04/00/85 

Next  Action  Undetermined 

Smal  Entity:  No 

Additional  tnformation:  Action 
suspended  pending  resolution  of 
authority  issue.  . 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation:  444  Transportation  on 
Rivers  and  Canals;  445  Local  Water  Transpor- 
tation; 829  Schools  and  Educational  Services, 
Not  Elsewtiere  Classified 

Analysis:  Draft  Regulatory  Evaluation 
12/01/83  (48  FR  54254);  Final  Regutatory 
Evaluation  04/00/85 

Agency  Contact  Arthur  Friedberg, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,DC  20590,  202  426-5755 

RIN;  2133-AA34 

2050.  BLANKET  APPROVAL  FOR: 
BAREBOAT  CHARTERS  OF 
RECREATIONAL  VESSELS  TO 
NONCmZENS;  SALES  TO 
NONCmZENS  AND  TRANSFERS  TO 
FOREIGN  REGISTRY  OR  FLAG  OF 
VESSELS  UNDER  200  GROSS  TONS 

Legal  Auttwrity:    46  use  808;  46  use 

839:  46  use  841a 

CFR  Citation:  46  CFR  221 

Abstract  These  amendments  would 
expand  the  scope  of  a  general  provision 
for  the  blcinket  approval  of  certain 
vessel  charters  and  sales  to  non- 
citizens. 

Timetable: 


Action 


Data 


FR  Cita 


Agency  Contact  Jasaie  Feroandars, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590.  202  42B-5BZ1 

RIN:  2133-AA40 

2051.  MERCHANT  MARINE  TRAINING; 
REGULATIONS  AND  MINIMUM 
STANDARDS  FOR  STATE, 
TERRITORIAL  OR  REGIONAL 
MARITIME  ACADEMIES  AND 
COLLEGES 

Legal  Auttwrity:  46  use  iii4<b);  PL  97- 
31 

CFR  Citation:  46  CFR  310 

Abstract  The  Maritime  Administration 
is  amending  its  merchant  marine 
training  regulations  to  rescind  a  10 
percent  reduction  in  the  number  of 
student  incentive  payments  offered  to 
incoming  students  at  the  state  maritime 
academies/colleges.  The  reduction 
which  is  being  rescinded  was  published 
in  the  Federal  Register  on  April  4, 1984. 
as  one  of  a  number  of  amendments  to 
46  CFR  Part  310  (49  FR  13364).  This 
action  is  necessary  because  the  1985 
funding  level  for  Maritime  Training 
contained  in  appropriation  legislation 
exceeds  the  funding  level  that  had  been 
reflected  in  the  MARAD  April 
rulemaking  action. 

1  !■■■  mImIiI^ 

iimeiaDie: 


NPRM  09/30/85    50  FR  39737 

Small  Entity:  Yes 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation:  443  Great  Lakes-St  Law- 
rence Seaway  Transportation;  444  Transporta- 
tion on  Rivers  and  Canals;  445  Local  Water 
Transportation 

Analysis:  Draft  RFA  04/00/65;  Regulatory 
Evaluation  04/00/65 


Action 


Date  FR  Cita 


Final  Action 


09/00/85 


controlled  by  U.S.  citizens,  and  certain 
other  specified  foreign-flag  vessels, 
when  such  insurance  is  not  otherwise 
available  from  commercial  sources.  The 
rule  will  establish  the  terms  and 
conditions  for  reinstating  or  issuing 
interim  binders. 

laneiaDiK ^ 

FRCtte 


SmaHEntlty:  No 

AddMonal  Information:  LEGAL 
AUTHORITY:  49  CFR  1.66. 

Affected  Sectors:  822  Colleges,  Universi- 
ties. Professional  SctKMls.  and  Junior  Col- 
leges; 44  WATER  TRANSPORTATION 

Agency  Contact  Edwin  M.  Hadcett, 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washingtcm,  DC  20590.  202  426-5759 

RIN:  2133-AA42 

2052.  •  WAR  RISK  INSURANCE 
Legal  Authority:   46  use  I28i  to  1293; 

46USC1114<b) 

CFR  Citation:  46  CFR  306 

AlMtract  MARAD  will  implement 
recently  enacted  legislation  reinstating 
its  authority  to  provide  war  risk 
insurance  through  the  issuance  of 
interim  binders  of  insurance  for  U.S.  - 
flag  vessels,  or  vessels  owned  or 


Interim  Fnal  09/00/85 

Rule 
Fintt  Action  00/00/85 

SmaN  Entity:  No 

Affected  Sectors:  44l  Deep  Sea  Foreign 
Transportation:  442  Deep  Sea  Domestic 
Transportation;  443  Great  Lakas-SL  Lawranoe 
Seaivay  Transportation 

Agency  Contact  William  B.  Ebersold. 

Director.  Office  of  Marine  Insurance. 
Department  of  Transportation.  Maritime 
Administratioa  400  Seventh  Street.  SW 
-  Room  8204.  Washington.  DC  2050a 
202  382-0380 

RIN:  2133-AA49 

2053.  •  APPROVAL  OF  MARINE 
INSURANCE  UNDERWRITER 
ORGANIZATIONS 

Legal  Auttiority:  46USe  iii4(b);46USe 

1279(b) 

CFR  Citation:  46  CFR  299.  (New) 

AlMtract  This  advance  notice  of 
proposed  rulemaking  would  establish 
M/yiAD's  criteria  for  accepting  an 
oiganization  as  an  tmderwriter  on  any 
poUcy  of  insurance  covering  vessels 
under  Title  XI  and  Title  VI  programs  or 
other  MARAD  administered  aid 
programs. 


Action 


FR  cue 


ANPRM 


10/11/85    SO  FR  41631 


Smal  Entity:  No 

Agency  Contact  William  B.  EbwsokL 

Director,  Office  of  Marine  Insurance. 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20SS0.  202  382-0388 

RIN:  2133-AA50 

2054.  •  MARINE  PROTECTION  AND 
INDEMNITY  INSURANCE 
INSTRUCTIONS  UNDER  GENERAL 
AGENCY  AND  BERTH  AGENCY 
AGREEMENTS 

Legal  Authority:  46useiii4(b) 


Ti!«v"pipr«]ppwPlllPI^ 


^^^^ 


Federa 


DOT— llarAd 
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Current  and  Projected  Rulemakings 
Nonsignificant 


CFR  citation:  46CFR3:6 

Abstract  These  amend)  nents  conform 
these  regulations  to  reflect  existing 
Maritime  Administration  (MARAD) 
practices,  office  names  $nd  addresses 
concerning  the  handling! of  marine 
protection  insurance  (PA|I]  claims  by 
General  Agents  and  Berth  Agents  under 
General  Agency  and  Be^  Agency 
Agreements  with  the  Ui^ted  States, 
acting  by  and  through  thje  Director, 


National  Shipping  Authority  in 
MARAD,  with  respect  to  vessels  under 
MARAD  control  in  the  National 
Defense  Reserve  Fleet. 


FRCH* 


DEPARTMENT  OF 
Mailtiiiie  Ai 


Rnal  Action  09/00/85 

SmaM  Entity:  No 

Aftactad  Sactors:    441  Deep  Sea  Foreign 
Transportation:    442    Deep    Sea    Domestic 


Transportation:   446   Services    Inddentai   to 
Water  Transportation 

Aganqf  Contact  WUHam  B.  Ebersold, 

Director,  Office  of  Marine  Insurance, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW 
-  Room  8204,  Washington,  DC  20590, 
202  382-0389 

BIN:  213a-AA51 

(FK  Doc  85-22805  FUedJ0-28«:  8:45  am] 
■NJJHQ  COOE  4at»«-T 


ATION  (DOT) 
(MarAd) 


Completed  Actions 
Significant 


COMPLETED  RULEMAIQNGS 

2055.  AWARD  AND  ADMINISTRATION 
OF  OPERATING-OIFFEliENTIAL 
SUBSIDY  (OOS)  FOR  Df  Y  BULK 
CARGO  VESSELS 

Signiflcanca:   Agency  Priority 


Lagal  Auttwrity:  46  USC 

1171  10  1176 
CFRCttatkNC  46CFR25' 

Abstract  The  NPRM  haa 

withdrawn. 

Tbnetabte: 


NPRM 
Withdrawn 


09/06/79 
05/24/85 


1114(b):  46  USC 

.(New) 
been 


FR  €»■ 


44  FR  52002 

50  FR  21474 


Smal  Entity:  No 

Additional  Information:  there  are  only 
3  dry  bulk  carriers  now  d  nder  ODS 
agreements.  Those  vessel  s  are  carrying 
preference  cargoes  withont  subsidy. 
Since  it  is  unlikely  that  there  will  be 
approval  of  new  ODS  apSlications,  this 
regulation  is  no  longer  co  nsidered 
necessary. 


Affected  Sectors:  44i 

Transportation 


Dwp  Sea  Foreign 


Agency  Contact  James  S.  Caponiti, 
Chief.  E)iv.  of  Subsidy  An  ilysis 
Department  of  Transporta  tion.  Maritime 
Administration.  400  Seventh  Street  SW. 
Washington,  DC  20590,  2I|2  382-6038 

RIN:  2133-AA04 


2056.  REVIEW:  OPERATING- 
DIFFERENTIAL  SUBSIDY  (OOS) 
RATES  FOR  UNER  VESSELS 

Significance:   Agency  Priority 

Legal  AuttMrtty:    46  usq  1171  to  1176; 
46  use  1114(b) 

CFR  Citation:  46CFR280 


Alwtract  New  provisions  would 
establish  subsidy  rates  for  liner  vessels 
under  ODS  agreements.  This 
rulemaking  is  significant  because  it 
involves  a  program  with  substantial 
public  interest  It  would  formalize,  in  a 
regulation,  policy  of  the  Maritime 
Subsidy  Board  concerning  subsidy  rates 
now  published  in  manual  form.  This 
action  has  been  merged  in  RIN  2133- 
AA46. 


Aeden 


FR  cue 


Action  terminated  07/02/85 
SmaH  Entity:  No 

Additional  information;  This  action  is 
duplicative  of  that  described  in  RIN 
2133-AA46,  and  has  been  merged. 

Affected  Sectors:   441  Deep  Sea  Foreign 
Transportation 

Government  l.eveto  Affected:  Federal 

Agency  Contact  James  E.  Caponiti. 
Chief,  Div.  of  Subsidy  Analysis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  382-6036 

RIN:  2133-AA07 

2057.  PARTICIPATION  BY  VESSELS 
BUILT  WITH  CDS  IN  THE  CARRIAGE 
OF  OIL  FROM  ALASKA  IN  THE 
DOMESTIC  TRADE 

Significance:   Agency  Priority 

Legal  Auttiority:    46  USC  1156;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  250 

Abstract  Rulemaking  action  is 
inappropriate  at  this  time. 


Action 


DM* 


FR  on* 


ANPRM  03/00/85 

Action  terminated  06/01/85 

Smai  Entity:  No 

Additional  Information:  Publication  of 
FR  on  Policy  for  Total  Repayment  of 
CDS  on  May  7,  1985  (50  FR  19170) 
makes  this  rulemaking  action 
premature. 

Affected  Sectorr  442  Deep  Sea  Domes- 
tic Transportation 

Agency  Contact  Edmond  J.  Fitzgerald, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA19 

2058.  OBLIGATION  GUARANTEES 

Significance:  Agency  Priority 

Legal  Authority:    46  use  iii4  (b);  46 

USC  1279(b):  49  CFR  1.66 
CFR  Citation:  46  CFR  298 

Abstract  This  NPRM  asks  for 
comments  on  the  following  issues: 
procedures  for  the  calculation  of  the 
internal  rate  of  return,  used  to  assist  in 
determining  the  economic  soundness  of 
a  project  proposed  for  an  obligation 
guarantee;  the  anticipated  economic 
impact  of  the  proposed  requirement 
and  proposed  changes  to  confidential  ■ 
information  disclosure  and  insurance 
reporting  requirements  pertaining  to 
obligation  guarantees  applications.  This 
NPRM  proposes  specific,  clear 
procedures  for  complying  with  the 
internal  rate  of  return  analysis  required 
in  the  final  rule  on  obligation 
guarantees  (see  Additional 
Information).  The  proposed  calculation 


Federal  Register  /  Vol 


DOT— MarAd 


procedures  would,  produce  more 
accurate  information  to  assist  the 
Maritime  Administration  in  selecting 
successful  applicants.  The  cost  of  this 
NPRM  would  be  an  increase  in  the 
paperwork  burden  on  applicants 
required  to  calculate  the  internal  rate  of 
return.  Applicants  would  benefit  from 
the  institution  of  a  more  uniform,  fair 
procedure.  This  rulemaking  involves 
important  Departmental  policy  and  is. 
therefore,  significant 


AcUon 


Date 


FR  CNe 


NPRM  03/06/85    SO  FR  9532 

NPRM  Comment    03/08/85 
Period  Begin 

DEPARTMENT  OF  TRANSPORTATI 
Maritime  Administration  (MarAd) 

COMPLETED  RULEMAKINGS 

2059.  FEDERAL  INCOME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  FUND 

Legal  Authority:    46  USC  1177;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  391 

Al>stract  Joint  rulemaking  with 
Treasury  Department  wouJd  finalize 
technical  regulations  governing  the 
utilization  of  Capital  Construction  Fund 
(CCF)  -  comprised  of  deposits  of  the 
deferred  income  from  shipping 
operations,  related  income,  and  CCF 
investment  income.  The  NPRM  to  be 
withdrawn. 

T1metat»ie: 


Action 


Date 


FR  Ctt* 


NPRM 

Withdrawn 

To  be  wittKJrawn 


06/15/72  37  FR  11887 
09/17/85  50  FR  37702 
10/00/85 


Small  Entity:  No 

Additional  Information:  NPRM 
published  jointly  with  Treasury 
Department  on  June  15.  1972  (37  FR 
11887).  It  has  been  determined  that  a 
rulemaking  is  not  essential  in 
administering  the  CCF  Program. 

Affected  Sectors:  60  BANKING;  441 
Deep  Sea  Foreign  Transportation;  93  PUBLIC 
FINANCE,  TAXATION.  AND  MONETMn 
POLICY 

Government  Levels  Affected:  Federal 
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Coinpi«t«d  Actions 
Significant 


procedures  would,  produce  more 
accurate  information  to  assist  the 
Maritime  Administration  in  selecting 
successful  applicants.  The  cost  of  this 
NFRM  would  be  an  increase  in  the 
paperwork  burden  on  applicants 
required  to  calculate  the  internal  rate  of 
return.  Applicants  would  benefit  from 
the  institution  of  a  more  tmiform,  fair 
procedure.  This  rulemaking  involves 
important  Departmental  policy  and  is, 
therefore,  significant 


DM*  FROIt 


Action 


DM* 


FR  CN* 


NPflM  03/06/85    SO  FR  9532 

NPRM  Convnent    03/08/85 
Period  Begin 


NPRM  Comment    04/08/85 

Period  End 
Final  Action  08/16/85    50  FR  33046 

Final  Notice  09/16/85 

Effective 

SmaH  Entity:  No 

Afklitlonal  Infonwatlon:  Simultaneously 
with  the  publication  of  die  NPRM  on 
procedures  for  calciilating  the  internal 
rate  of  return,  a  Final  Rule  on 
obligation  guarantees  was  published. 
The  Final  Rule  prescribes  conditions, 
terms  and  procedures  for  applying  for 
and  administering  Federal  financing 


assistance  in  the  form  of  obligation 
guarantees  (46  FR  9437;  March  8, 1985). 

Affected  Sectors:  44i  Deep  Sea  For«ign 
Transportation:  442  Deep  See  Domestic 
Trartsportation;  443  Great  Lake»-SL  Lawrence 
SecKvay  Transportation:  444  Transportation  on 
Rivers  and  Canals 

Agency  Contact  JanMs  L.  Westoott 
Director.  OfBce  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20500,  202  ; 

RIN:  2133-AA30 
{Fit  Doc  m-ams  PiM  IMMK  MS  am] 
I  COOK  4S1»«>-T 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Complstsd  Actions 
Nonsl(^ilflcant 


COMPLETED  RUL£MAK1NGS 

2059.  FEDERAL  INCOME  TAX 
ASPECTS  OF  THE  CAPITAL 
CONSTRUCTION  FUND 

Legal  AuttMrlty:    46  USC  1177;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  391 

Alwtract  Joint  rulemaking  with 
Treasury  Department  would  finalize 
technical  regulations  governing  the 
utilization  of  Capital  Construction  Fund 
(CCF)  -  comprised  of  deposits  of  the 
deferred  income  from  shipping 
operations,  related  income,  and  CCF 
investment  income.  The  NPRM  to  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 
Withdrawn 
To  be 


06/15/72 
09/17/85 
10/00/85 


37  FR  11887 
50  FR  37702 


Small  Entity:  No 

Additional  hiformation:  NPRM 

published  joinUy  with  Treasury 
Department  on  June  15,  1972  (37  FR 
11887).  It  has  been  determined  that  a 
rulemaking  is  not  essential  in 
administering  the  CCF  Program. 

Affected  Sectors:  60  BANKING;  441 
Deep  Sea  Foreign  Transportation:  93  PUBLIC 
FINANCE,  TAXATION,  AND  MONETARY 
POLICY 

Government  Levels  Affected:  Federal 


Agency  Contact  James  L.  Westcott, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590.  202  382-0395 

RIN;  2133-AAOS 

2060.  REQUIREMENTS  AND 
PROCEDURES  FOR  THE 
ADMINISTRATION  OF  CONDITION 
SURVEYS  AND  MAINTENANCE  AND 
REPAIR  SUBSIDY 

Legal  Auttwrity:  46USC  iii4(b):46USC 
1171(a) 

CFR  Citation:  46  CFR  272 

Al>stract  Rulemaking  action  has  been 
terminated. 

Tbnetabie: 


Action 


Date 


FR  OH* 


Action  terminated  09/30/85 

Small  Entity:  No 

Addlttonal  Infonnation:  Action  has 
been  terminated.  Since  the  Operators  of 
only  about  60  vessels  now  receive 
maintenance  and  repair  subsidy  imder 
existing  CDS  Contracts,  and  that 
number  will  continue  to  decline  as 
vessels  reach  the  end  of  their  useful 
lives,  amendment  of  this  rule  is  no 
longer  necessary. 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Transportation:  443  Great  Lakes-St  Lawrence 
Seaway  Trartsportation 


Agsncy  Contact  John  J.  Davis, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington.  DC  20590,  202  426-5743 

RIN:  2133-AA08 

2061.  REQUIREMENTS  FOR 
ESTABUSHING  UNITED  STATES 
CITIZENSHIP 

Legal  Authority:  46  USC  802;  46  USC 
803;  46  USC  808;  46  USC  835;  46  USC  838; 
46  USC  839;  46  USC  841;  46  USC  1151;  46 
USC  1171;  46  USC  1276 

CFRCItatlon:  46CFR355 

Al>stract  NFRM  has  been  withdrawn. 

Tlmetat>le: 


FR  cue 


NPRM 

To  be  witfKhawn 

Wittxlrawn 


10/12/79 
03/00/85 
07/19/85 


44  FR  58828 


50  FR  29440 


Smal  Entity:  No 

Additional  infonnation:  The  rnvposed 
amendments  were  intended  principally 
to  clarify  MARAD  policy  with  respect 
to  establishing  U.S.  citizenship  for 
corporations  and  to  advise  of 
information  release  policy.  A 
determination  has  been  made  that 
further  review  is  necessary. 

Agency  Contact  Doiis  Lansbetiy, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  2059a  202  426-5711 

RIN'  2133-AA15 


44486 
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2062.  FEDERAL  TORT  CLAIIIS 

Legal  AuttMrlty:  28USC2672 

CFR  Citation:  46  CFR  2 1>4.  (New) 

AbalracL  This  rule  establishes 
for  processing  Federal 
involving  the  Maritime 
and  provides  information 
on  filing  such  claims. 


a  system 
ort  claims 
Administration 
to  the  public 


NPRm  CofTvnent 
Psriod  Begin 

^■QOAa    f*ii  ■■■  !■!  II  II  ■ 

Penod  End 
Final  Action 
Final  Acion 

Effective 

SmalEnUly:  No 


Oe/30/114 
Oe/30/14 

10/29/1  4 

06/21/(6 
07/22/1  5 


49  FR  34368 


50  FR  25711 


LEGAL 
AUTHORITY:  28  CFR  IJLll;  49  CFR 
1.45(a)(2)  and  (3). 

Affected  Sectora:   81  Iegal  SERVICES; 

44  WATER  TRANSPORTA  TON 


985 


UMI 


FR  CM* 


Completed  Actions 
Nonsignificant 


Agency  Contact  Michael  J.  McMmiow, 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
WashingtonJX:  2059a  202  426-6321 

RIN:  2133-AA32 

2063.  VESSEL  OBLIGATION 
GUARANTEES;  WAIVERS  FOR 
FOREKM-BUILT  MAIN  DIESEL 
ENGINES 


Autfwrlty:    46  USC  1271  to  1279; 
46  use  1114(b) 

CFR  Citation:  46  CFR  296.11 

AlwlracL  The  proposed  amendment 
would  adopt  a  policy  to  allow  all 
applications  for  waiver  of  the  "Buy 
American"  requirement  with  respect  to 
foreign-built  high  and  medium  speed 
diesel  engines  that  are  not  built  in  the 
United  States  and  which  afford  a 
specified  energy  savings.  This 
rulemaking  is  being  withdrawn  because 
the  subject  matter  is  within  the  scope  of 
a  separate,  more  comprehensive, 
rulemaking  action  titled  Vessel 


Obligation  Guarantees;  Vessel 

Requirements.  United  States 

Constivction  (RIN  =  2133-AA2g). 

Timetable: 

AcUuii 

DM*           FR  OH* 

ANPRM 

04/21/83    48  FR  17120 

ANPRM 

04/21/83    48  FR  17120 

Cofnmont 

Period  Begin 

ANPRM 

06/20/83 

Comment 

Period  End 

Withdrawn 

04/02/85    50  FR  13050 

SmaN  Entity:  No 

Affected  Sectora:  441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Paul  E.  Spricher.  Jr.. 

Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  426-5727 

RIN:  2133-AA33 

[FR  Doc  86-22005  Ftlmi  10-2»«;  «:45  am] 
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Tuesday 
October  29,  1985 


Part  XV 


Department  of  the 
Treasury 

Semiannual  Regulatory  Agenda 
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TREAS 


JMI 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE 
Offic*  of  ttw  S«cr«tary 
31  CFR  Subtitle  A,  Chs. 


Treasury 


I  and  II 


Semiannual  Agenda 

AOCNCv:  Office  of  the  Se  a«taiy. 
Treasury. 

ACTION:  Semiannual  agenda 


;  This  notice  is 
to  the  requirements  of 
Flexibility  Act"  (Pub.  L 


th^ 


Se- 
quence 
Number 


2064 

2065 

2066 
2067 


pven  pursuant 
"Regulatory 
d6-354. 


September  19. 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 

FOR  RmTHER  INRMMATION  CONTACT: 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 
For  general  information  concerning  the 


Agenda,  contact  Richard  S.  Carro, 
Director.  Office  of  Legislation  and 
Regulations,  Office  of  the  General 
Tlounsel.  Room  1422, 1500  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20220, 
(202)566-8464. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
Genera]  Counsel  and  the  Office  of 
Revenue  Sharing. 

DATED:  August  26, 1985. 
,  By  direction  of  the  Secretary. 

Sheirie  M.  Cookaey, 

Executive  Secretary. 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Tide 


31  CFR  1.1    D  sdosure  of  Records. 


31  CFR  10    Continued  Professional  Education  for  Indnnduals  Enrolled  to  Practice  Before  the'intani'RtoverKJe' 
Service 

31  CFR  128    Peporling  of  international  Capital  and  Foreign  Currency  Transactions  and  Hoidini»,  Trarofws  of 
Credrt,  and  Exjxxt  of  Coin  and  Currency _ 

V.  ^"„^°    DifccipSno  of  Appraisers  Against  Whom  Aidng  and  Abetting  Penaltiw  Undw  iute  Iritwr^ 
Have  Been  Assessed 


Se- 

quence 
Number 


2068 


Regulation 
Identifier 
Number 


1505-AA01 
1505-AA07 
1505-AA13 
1505-AA14 


Office  of  the  Secretary— Completed  Actions 


TWe 


31  CFR  103    Amendments  to  Implementing  Regulations-Currency  and  Foreign  Transactions  Reporting  Act. 


Regulation 
Identifier 
Number 


150&-AA05 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


2064.  DISCLOSURE  OF  I  lECOROS 

Legal  Authority:  5  USC  i  52;  5  USC  552a; 
31  USC  321 

CFR  CitatiOfi:  31  CFR  1.1 

Alwtract  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedoi  i  of 
Information  and  Privacy  i  Vets.  The 
proposed  amendments  ar^  intended  to 
facilitate  and  simplify  pu  >lic  requests 
for  information,  and  to  as  sure  accurate 
and  consistent  applicatioi  i  of  policies 


Current  and  Projected  Rulemakings 


and  procedures  throughout  the 
Depeirtment.  The  regulation  revises  fees 
charged  by  the  Department  for 
duplication,  search  and  other  services 
to  reflect  increased  costs  to  the 
Department 


Agency  Contact  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury,  Office  of 
the  Secretary,  202  566-2780 

RIN:  1505-AA01 


Timetable: 

2065.  CONTINUED  PROFFSSIONAL 
EDUCATION  FOR  INDIVIDUALS 

AcUon                        Date 

FRClte 

NPRM                      12/00/85 
Final  Action            03/00/86 

ENROLLED  TO  PRACTICE  BEFORE 
THE  INTERNAL  REVENUE  SERVICE 

Small  Entity:  No 

Legal  Auttwrity:  31  use  330 

• 

CFR  Citation:  31  CFR  io 

Federal  Register  /  > 


TREAS-OS 


Atetract  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
modification  would  require  continuing 
professional  education  as  a  condition 
for  the  maintenance  of  good  standing 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 


Action 

DM* 

FR  CIt* 

ANPRM 

07/03/84 

49  FR  2732 

ANPRM 

07/03/84 

49  FR  2732 

Convnent 

Period  Begin 

ANPRM 

09/04/84 

Comment 

Period  End 

NPRM 

04/23/85 

50  FR  1593 

NPRM  Comment 

04/23/85 

50  FR  1593 

Period  Begin 

NPRM  Comment 

06/24/85 

Period  End 

Fmal  Action 

12/00/85 

Small  Entity:  No 

Agency  Contact  Mr.  Leslie  S.  Shapir 

Director  of  Practice,  Department  of  th^ 
Treasury,  Office  of  the  Secretary, 
Internal  Revenue  Service,  Washingtoi 
DC  20224,  202  535-67B7 

RIN;  1505-AA07 

2066.  REPORTING  OF 
INTERNATIONAL  CAPITAL  AND 
FOREIGN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS, 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  Authority:  3i  use  5315 

CFR  Citation:  31  CFR  128 

Alwtract  Part  128  of  Title  31.  CFR,  se 
forth  the  requirements  and  describes 

DEPARTMENT  OF  THE  TREASl 
Office  of  the  Secretary  (OS) 

COMPLETED  RULEMAKINGS 

2068.  AMENDMENTS  TO 
IMPLEMENTING  REGULATIONS- 
CURRENCY  AND  FOREIGN 
TRANSACTIONS  REPORTING  ACT. 

Legal  Authority:    31  USC  5314  Curr€ 
and  Foreign  Transactions  Reporting  Act 

CFR  Citation:  31  CFR  103 

AlMtract  This  regulation  would 
establish  a  mechanism  through  whid 
the  Secretary  of  the  Treasury, 


FedeiBl  RegUter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


TREAS— OS 


Current  and  Protected  Rulemaklnge 


Abstract  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
modification  would  require  continuing 
professional  education  as  a  condition 
for  the  maintenance  of  good  standing 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 


Action 

Dat* 

FR  Ctt* 

ANPRM 

07/03/84 

49  FR  27326 

ANPRM 

07/03/84 

49  FR  27326 

Comment 

Period  Begin 

ANPRM 

09/04/84 

Comment 

Period  End 

NPRM 

04/23/85 

50  FR  15937 

NPRM  Comment 

04/23/85 

50  FR  15937 

Period  Begin 

NPRM  Comment 

06/24/85 

Period  End 

Final  Action 

12/00/85 

Small  Entity:  No 

Agency  Contact  Nfr.  Leslie  S.  Shaiuro, 

Director  of  Practice,  Department  of  the 
Treasury,  Office  of  the  Secretary, 
Internal  Revenue  Service,  Washington, 
DC  20224,  202  535-6787 

BIN;  1505-AA07 

2066.  REPORTING  OF 
INTERNATIONAL  CAPITAL  AND 
FOREIGN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS, 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  Authority:  31  use  5315 

CFR  Citation:  31  CFR  128 

Abstract  Part  128  of  Title  31,  CFR,  sets 
forth  the  requirements  and  describes 


the  forms  used  for  reporting 
international  capital  and  foreign 
currency  transactions  and  holdings. 
Large  amounts  of  offshore  loans  to  U.S. 
nonbank  residents  are  not  being 
properly  reported  on  the  TIC  C-series 
forms  prescribed  in  Subpart  B  of  Part 
128.  Much  of  this  underreporting  results 
from  confusion  among  nonbank 
borrowers  over  whether  the  source  of 
their  loans  is  domestic  or  foreign.  This 
confusion  is  exacerbated  by  the  failure 
of  U.S.  intermediaries  to  comply  with 
existing  obligations,  specified  in  the 
Form  BL-2  instructions,  either  to  report 
certain  foreign  transactions  on  behalf  of 
their  U.S.  customers  or  to  inform  those 
customers  of  foreign  ownership  of 
'  claims  held  against  them.  This  final  rule 
describes  and  authorizes  the  issuance 
of  TIC  Form  BL-3,  designed  for  use  by  a 
bank  or  other  financial  intermediary  in 
the  U.S.  to  notify  a  nonbanking 
customer  that  a  foreign  loan  has  been 
arranged  and  that  the  customer  has  an 
obligation  to  report  on  TIC  Form  CQ-1. 


Action 


Data 


FR  Ctt* 


NPRM  05/10/85    50  FR  19702 

NPRM  Comment  05/10/85    50  FR  19702 

Period  Begin 

NPRM  Comment  07/15/85 

Period  End  ^ 

Final  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Gary  A.  Lee, 

Department  of  the  Treasury,  Office  of 
the  Secretary,  Room  5453, 1500 
Pennsylvania  Avenue,  NW, 
Washhigton,  DC  20220.  202  568-3114 

RIN:  1505-AA13 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


COMPLETED  RULEMAKINGS 

2068.  AMENDMENTS  TO 
IMPLEMENTING  REGULATIONS- 
CURRENCY  AND  FOREIGN 
TRANSACTIONS  REPORTING  ACT. 

Legal  Authority:    31  use  5314  Currency 
and  Foreign  Transactions  Reporting  Act 

CFR  Citation:  31  CFR  103 

Abstract  This  regulation  would 
estabUsh  a  mechanism  through  which 
the  Secretary  of  the  Treasury. 


exercising  the  authority  conferred  on 
him  by  the  Currency  and  Foreign 
Transactions  Reporting  Act  could  issue 
substantive  regulations  requiring 
financial  institutions  in  the  United 
States  to  submit  reports  of  financial 
transactions  with  foreign  finandal 
agencies. 


2067.  DISaPUNE  OF  APPRAISERS 
AGAINST  WrnOM  AIDING  AND 
ABETnNQ  PENALTIES  UNDER  THE 
INTERNAL  REVENUE  CODE  HAVE 
BEEN  ASSESSED 

AuttlOrity:    5  USC  301;  31  USC  321 


CFR  Citation:  31  CFR  10 

Abstract  This  notice  solicits  public 
comment  on  proposed  regulations 
implementing  section  156  of  the  Deficit 
Reduction  Act  of  1984  (98  Stat  605). 
Section  156  provides  for  the 
disqualification  of  appraisals  and 
appraiser  testimony  in  connection  with 
lYeasury  Department  or  Internal 
Revenue  Service  proceedings  with 
respect  to  any  appraiser  who  has  been 
assessed  an  aiding  and  abetting  penalty 
under  26  USC  7601(a)  after  July  18, 
1984. 


Action 

Dale 

FR  CNa 

NPRM 

02/20/85 

50  FR  07075 

NPRM  Comment 

02/20/85 

50  FR  07075 

Period  Begin 

NPRM  Comment 

04/21/85 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  No 

Agency  Contact  Mr.  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury.  Internal  Revenue  Service, 

1111  Constitution  Avenue,  NW. 

Washington.  DC  20224.  202  535-6787 

RIN:  1505-AA14 


Completed  ActkNW 


Taneiaow: 


Action 


FR  CHa 


NPRM  04/05/64    49  FR  13548 

NPRM  Comment  04/05/84    49  FR  13548 

Period  Begin 

NPRM  Comment  06/04/84 

Period  End 

Final  Action  05/01/85    50  FR  18478 

Final  Action  05/31/85    50  FR  18478 

Effective 

Small  Entttr-  Undetenninad 


44490 


JMI 


TREAS-OS 


Federal 


Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Completed  Actions 


Agency  Contact  Rober  Stanlwy. 
Financial  Crimas  ft  Ftav^b,  Advisor  to 
the  Aas't  Secy  (Enforcement). 
Department  of  the  Treaaury.  OfBce  of 
the  Secretary,  Room  14sk.  1500 
Pennsylvania  Avenue.  MW, 
Wash^igtoa  DC  20220.  |02  566-8022 
Rill:  1505-AA05 

ini  Doc  as-aais  Fikd  UMMB:  MsLal 
■UJNO  CODE  «1»-2S-T 


Se- 
quanoe 
Number 


2068 


31CFR51    W  ndDovvn  of  Revenue  Sharing  Proj^am. 


Se- 
quence 
Number 

2070 


Se- 
quence 
Number 


2071 


Office  of  Revenue  Sharing— Current  and  Projected  Rulemakings 


T«» 


Regulation 
Identifier 
Number 


1S07-AA09 


Office  Of  Revenue  Sharing— Existing  Regulations  Under  Review 


Title 


31  CFR  51.  Sut:  aart  G    Revision  of  Subpart  G. 


Regulation 
Identifier 
Number 


1507-AA08 


Office  of  Revenue  Sharing— Completed  Actions 


31  CFR  51.  S»A  lart  F    Amendment  of  Audrt  Regulations  to  Reflect  Single  Audit  Act  of  1984. 


Regulation 
Identifier 
Number 


1507-AA11 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Shpring  (OflS) 


Current  and  Projected  Rulemakings 


2069.  WIND  DOWN  OF  RfVENUE 
SHARING  PROGRAN 

Legal  Auttwrtty:    31  uscj  670i  to  6724 
The  Revenue  Sttaring  Act 

CFR  Citation:  3i  cfr  si 

Abstract  The  administrat  on  is 
recommending  terminatioij  of  the 
Revenue  Sharing  Program  one  year  in 
advance  of  the  current  aunorization. 
The  1986  budget  proposedTby  Congress, 
however,  provides  for  full  funding  of  its 
current  authorization  tliroiigh  fiscal 
year  1986.  It  is  expected  that  at  that 
time  the  Revenue  Sharing  |*rogram  will 
expire.  A  numl)er  of  provisions  of  the 
regulations  should  be  revit  ed  to  permit 
the  orderly  wind  down  of  he  Revenue 


Sharing  Program.  No  alternative  to 
wind  down  is  available.  It  is  expected 
that  termination  of  the  program  will 
effect  substantial  cost  savings. 

Timetat>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 


Small  Entity:  Undetemnined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L 
lackson.  Attorney  Advisor.  (See  contact 
heading  for  address  and  phone.) 

Public  Compliance  Cost  initial  Cost  $0; 
Yearty  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1985 

Government  Levels  Affected:  Local, 
Federal 

Agemfy  Contact  RIdiard  S.  ben.  Chief 
Counsel  for  Revenue  Sharing. 
Department  of  the  Treasury.  OfBce  of 
Revenue  Sharing.  2401  E  Street.  NW. 
Washington.  DC  20226.  202  634-5182 
RIN:  1507-AA09 


Federal  Register  /  Vi 


TREA8-ORS 


DEPARTMENT  OF  THE  TREASUR 
Office  of  Revenue  Sfuuing  (ORS) 

2070.  REVISION  OF  SUBPART  Q 

Legal  Auttwrtty:    3i  USC  670i  to  672< 
The  Revenue  Sliaring  Act 

CFR  CHation:  31  CFR  51.  Subpart  G 

Abstract  Subpart  G  contains  the 
administrative  hearing  procedures  to  b< 
used  when  a  violation  of  the  Revenue 
Sharing  Act  has  occurred.  These 
regulations  have  not  been  substantially 
reviewed  since  1979  and  need  to  be 
clarified  and  updated.  No  cost  to  the 
public  or  the  Federal  government  is 
expected  to  be  incurred  as  a  result  of 
this  regulation. 


DEPARTMENT  OF  THE  TREASUF 
Office  of  Revenue  Sharing  (ORS 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 
2071.  •  AMENDMENT  OF  AUDIT 
REGULATIONS  TO  REFLECT  SINGLE 
AUDIT  ACT  OF  1984 

Legal  Authority:  31  USC  6701  to  672 
The  Revenue  Sharing  Act  31  USC  7501  i 
7507  The  Single  Audit  Act  of  1984 

CFR  Cttatlon:  31  CFR  51.  Subpart  F 

AlMtract  The  single  Audit  Act  of  1984 
was  enacted  on  October  19. 1984.  It 
calls  for  imposing  uniform  audit 
requirements  for  aU  state  and  local 
recipients  of  Federal  financial 
assistance  instead  of  a  separate  audit 


DEPARTMENT  OF  THE  TREASUI 
nnanclai  Management  Service  (I 

Financial  Management  Service,  Fiscal 
Service 

31  CFR  Ch.  II 

Semiannual  Agenda 

AQENCV:  Financial  Management  Servic 

Treasury. 

action:  Semiannual  agenda. 
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44491 


TREAS— ORS 


Currant  and  Protected  Rulemakings 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


2070.  REVISION  OF  SUBPART  Q 


Legal  Authority:    3i  USC  670i 
The  Revenue  Sharing  Act 

CFR  Citation:  31  CFR  51.  Subpart  G 

Abstract  Subpart  G  contains  tlie 
administrative  hearing  procedures  to  l>e 
used  wlien  a  violation  of  tlie  Revenue 
Glaring  Act  lias  occurred.  These 
regulations  have  not  been  sulMtantially 
reviewed  since  1979  and  need  to  be 
clarified  and  updated.  No  cost  to  the 
public  or  the  Federal  government  is 
expected  to  be  incurred  as  a  result  of 
this  regulation. 


to  6724     Action 


Next  Action  Undetermined 

SmaM  Entity:  No 

Additional  Information:  ADDITIONAL 


Existing  Regulations  Under  Review 


AGENCY  CONTACT:  Jacqueline  L 
lackson.  Attorney  Advisor.  (S*e  contact 
heading  for  address  and  phone.) 

Public  CompMance  Coat  intiai  Com:  $0; 
Yewty  Recurring  Cost  $0;  Base  Year  for 
Do«v  Esiimatas:  1965 


FR  Ctia 


Qovamment  Levela  Affected:  Local. 
Federal 

Agency  Contact  Ricfaaid  S.  laen.  Chief 
Counsel  for  Revenue  Sharing, 
Department  of  the  Treasury.  Office  of 
Revenue  Sharing.  2401  E  Street,  NW. 
Washington,  DC  20226.  202  634-5182 

1S07-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 
2071.  •  AMENDMENT  OF  AUDIT 
REGULATIONS  TO  REFLECT  SINGLE 
AUDIT  ACT  OF  1984 

Legal  Authority:  si  use  670i  to  6724 
The  Revenue  Sharing  Act;  31  USC  7501  to 
7507  The  Single  Audit  Act  of  1984 

CFR  Citation:  31  CFR  51.  Sut)part  F 

AtMtract  The  single  Audit  Act  of  1984 
was  enacted  on  October  19, 1984.  It 
calls  for  imposing  uniform  audit 
requirements  for  all  state  and  local 
recipients  of  Federal  financial 
assistance  instead  of  a  separate  audit 


for  each  program  under  which  funds  are 
received.  The  Revenue  Sharing 
regulations  must  be  amended  to  reflect 
the  requirements  of  the  Single  Audit 
Act  There  is  no  alternative  to  this 
action.  It  is  expected  that  it  will  result 
in  a  cost  saving  to  local  governments  as 
the  possibility  of  duplication  of  efi^ort 
will  be  eliminated. 

Timetable: 


AcUon 


FR  Clla 


Fmal  Action  06/28/85    50  FR  35072 

Sman  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  lacqueline  L 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Hnancial  Management  Service  (FMS) 


Financial  Management  Service,  Fiacal 
Service 

31  CFR  Ch.  11  ^ 

Semiannual  Agenda 

aoency:  Financial  Management  Service, 

Treasury. 

action:  Semiannual  agenda. 


:  This  notice  is  given  pursuant 

to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354, 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation," 
February  17. 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  imder  development  or 
review. 

RNI  FURTHER  INFORMATION  CONTACT 

For  additional  information  about  a 
specific  regulation  contained  in  this 


Jadcson.  Attorney  Advisor  (see  contact 
heading  for  address  and  phone). 

Public  CompManca  Coat  initial  Cost  $0: 
Yearty  Recurring  Cost  SO:  Base  Year  for 
Do«ar  Estimates:  1965 

Government  Levela  Affected:  Local. 
State.  Federal 

Agency  Contact  Ridiard  S.  Isen.  Chief 
Counsel  for  Revenue  faring. 
Department  of  the  Treasury,  Office  of 
Revenue  Sharing.  2401  E  Street  NW, 
Washington,  DC  20226,  202  634.5182 

RIN:  1507-AA11 

IFR  Doc  a»«eu  FUad  10-2MS;  •:«£  *■] 
BUJNQ  OOOC  4«104t>T 


agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

suppiEMDrrARY  mfornution:  The 
proposed  regulations  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 
DATED:  August  16, 1985. 
W.E.Daa^as. 
Commissioner. 


44492 


Federal 


UMI 


TREAS-FMS 


2072 

2073 
2074 
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Financial  Management  Sen^ice— Current  and  Projected  Rulemakings 


aiOT  205    ftovision  o«  Treas«y  Department  Circutar  (TDC)  No.  1075.  Regulations  Governing  Withdrmval  of  Cash 

from  the  Tre*ury  tor  Advances  Under  Federal  Grant  and  Other  Programs 

31  CFR  223. 1    Regulations  Governing  Surety  Comftanea  Doing  Business  with  thia  United  StetM 
31  CFR  206    ■*  .._..-_ 

Fund 


Management  o*  Federal  Agency  Receipts  and  Operations  of  the  Cash  Management  In^irovements 


1510-AAOO 
1510-AA05 

1510-AA06 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  yanafleinet|t  Service  (FMS) 


Current  and  Pro|ected  Rulemaldngs 


2072.  REVISION  OF  TREASURY 
DEPARTHENT  CIRCUUiR  (TDC)  NO. 
1075,  REGULATIONS  GOVERNING 
WfTHDRAWAL  OF  CASH  FROM  THE 
TREASURY  FOR  ADVANCES  UNDER 
FEDERAL  GRANT  AND 
PROGRAMS 

Legal  Authority:    5 

6503;  42  USC  4213 

CFR  Citation:  31  CFR 

AlMtract  Revision  of  TDt  1075  will 
implement  a  new  funding  option  for 
Federal  programs  and  require  payment 
of  interest  during  the  tim^  Federal 
funds  reside  in  a  bank  adcount.  This 
new  "Checks  Issued-Inteiest  Remitted" 
technique  is  developed  in  response  to 
statutes  in  some  States  that  require  that 
the  funds  reside  in  a  bank  accoimt  prior 
to  the  issuance  of  checks  This  revision 
also  provides  for  the  rem  ttance  of 
interest  by  the  Federal  G  tvemment  to 
the  States  for  the  time  that  a  State's 
funds  are  advanced  for  F  >deral 
programs  provided  for  in 
Congressional  appropriat  on. 


Agency  Contact  Katherine  Payne. 
Manager.  Treasury  Programs  Branch. 
Department  of  the  Treasury,  Financial 
Management  Service,  Treasury  Anx.  1. 
PB  802.  Madison  Place  and 
Pennyslvania,  NW,  Washington.  DC 
20226.  202  634-57M 


31    USC      RIN:  1510-AAOO 


Action 


NPRM  08/00/86 

Decision  pendvig    00/00/00 

SmaN  Entity:  No 

Additional  Information:  Ifa  addition, 
other  cash  management  ii  sues 
discussed  by  the  Joint  Sts  te/Federal 
Equity  Task  Force  will  be 
this  regulation. 


Government  Levels 

State.  Federal 


FR  Ctte 


addressed  in 
Affected:  Local, 


2073.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 
Legal  Authority:  31  USC  9305 

CFR  Citation:  31  CFR  223.1;  31  CFR 
223.2;  31  CFR  223.3;  31  CFR  223.8;  31  CFR 
223.10;  31  CFR  223.11;  31  CFR  223.12;  31 
CFR  223.14;  31  CFR  223.16;  31  CFR  223.17; 
31  CFR  223.21;  31  CFR  223.22 

AlMtract  The  amended  regulations  will 
revise  United  States  Code  references; 
revise  titles  of  designated  officials; 
reduce  quarterly  reporting  requirements 
of  insurance  companies  from  an 
estimated  4.000  hours  annually  to 
approximately  2,000  hours;  eliminate 
the  admitted  reinsurer  requirement 
thereby  eliminating  the  reporting 
requirements  and  fees  of  150  companies 
and  saving  approximately  900  staff 
review  hours.  Other  benefits  will 
include  the  reduction  in  application  and 
renewal  fees  currently  $1,050  and  $700 
respectively  (by  30  to  50  percent); 
reduction  in  staff  hours  required  for 
annual  reviews  (cut  from  3700  hours  to 
1850  hours);  reduction  in  staff  hours 
required  for  application  reviews  (cut 
from  1800  to  900)  and  quarterly  reviews 
(cut  from  200  to  100  hours).  Purpose  of 
the  revisions  is  to  substantially  reduce 
the  human  and  material  resources 
needs  of  this  operation. 


Timetable: 


Action 


CM* 


FR  cn* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rnal  Action 


08/07/84 
08/07/84 

10/09/84 

00/00/00 


49  FR  31454 


Small  Entity:  Not  Applicable 

Agency  Contact  Terry  L.  Beyer. 

Manager.  Surety  Bond  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service,  615  Matomic 
Bldg..  1717  H  Street,  NW,  Washington. 
DC  20226.  202  634-2345 

RIN:  1510-AA05 

2074.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS  AND 
OPERATIONS  OF  THE  CASH 
MANAGEMENT  IMPROVEMENTS 
FUND 

Significance:   Regulatory  Program 

Legal  Auttwrity:    31   USC  321;  31   USC 
3301;  31  USC  3302;  31  USC  3720 

CFR  Citation:  31  CFR  206 

Alwtract  This  proposed  regulation 
implements  the  Deficit  Reduction  Act  of 
1984.  Title  VI,  Subtitle  C,  Section  2652. 
This  regulation  prescribes  the  policies 
and  guidelines  for  promoting  effective 
cash  management  through  improved 
billing,  collection,  and  deposit  that 
results  in  improved  availability  of 
funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


03/28/85 
03/28/85 


50  FR 
50  FR 


12333 
12333 


Federal  Register  /  V( 


FR  cn* 


NPRM  Comment    05/28/85 

Period  End 
Final  Adkm  00/00/65 

Small  Entity:  Not  Applicable 

Additional  Information:  Previous 
reporting  proposed  two  regulations  to 
implement  Section  2652  of  the  Deficit 


DEPARTMENT  OF  THE  TREASUR 
Bureau  of  Alcohol,  Tobacco  and 

Bureau  of  Alcohol,  Tobacco  and 


27CFRCh.l 
[NoUoe  Na  572] 

Unified  Agenda  of  Federal  Regulationt 

AOENCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF);  Treasury. 

ACTION:  General  notice:  Unified  Agends 
of  Federal  Regulations  of  regulatory 
projects  under  development 
consideration,  and  review. 


J  Pursuant  to  section  5  of 

Executive  Order  12291,  entitled  "Feder£ 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  an 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  imder  the  terms  of 
the  Executive  Order,  within  the  next  sio 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  reviev 
pursuant  to  the  ATF  Regulatory  Refoni 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  610).  ATF  is  also  indicatin 
whether  a  regulatory  project  is  likely  tc 
have  a  significant  economic  impact  up( 
a  substantial  number  of  small  entities. 

Bureau  of  Alcoht 


Se- 

cuence 

. 

Number 

2075 

27  CFR  19.11    Implementatioi 

2076 

27  CFR  9    American  Viticultur 

2077 

27  CFR  19.377    Reporting  Ta 

2078 

27  CFR  5.22    Standard  of  Ido 

2079 

27  CFR  4    Recodification  of  2 

2080 

27  CFR  197    Nonbeverage  t> 

2081 

27  CFR  245    Recodification  o 
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Currant  and  Pro^^cfd  RulMnakings 


Date 


FR  Ota 


NPflM  Comment    05/28/85 

Period  End 
Final  Action  09/00/85 

SmaN  Entity:  Not  Applicabte 

Additional  Infonnatlon:  Previous 
reporting  proposed  two  regulations  to 
implement  Section  2852  of  the  Deficit 


Reduction  Act  of  1984  (RIN  1510-AA06 
and  AA07).  The  two  regulations  have 
now  been  combined  into  one  regulation. 
Therefore.  RIN  1510-AA07  is 
withdrawn. 


Agenqr  Contaefc  Susan  Veintwnillas. 

Program  Analyst,  Department  of  the 
Treasury.  Financial  Management 
Service.  Cash  Management  Division. 
Rm  711  Premier  Building  1725  "I"  SL 
NW,  Washington.  DC  20228,  202  6S4- 
5781 

RIN:  1510-AA06 

PH  Doc  li-ane  FIM  IMMb  ftIS  an) 
■USta  OOM  4S1»«-T 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Buraau  of  Alcohol,  Tobacco  and  Flraarma  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 


27CFRCh.l 
[Hobos  He.  572] 

Unlfiad  Agenda  of  Federal  Regulations 

aoency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF):  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development 
consideration,  and  review. 


f:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations."  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
I^t)gram.  Pursuant  to  section  610  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354;  5  U.S.C.  610).  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 


This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  April  1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 

For  information  about  any  particular 
regulatory  project  contact  the  person 
listed  in  die  subheading  "Agency 
Contact"  for  the  regulatory  project 

For  general  information  about  this 
general  notice,  contact  Lori  Weins.  FAA 
Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  N.W.. 
Washingtoa  D.C.  20228;  (202)  566-7628. 

Following  is  a  table  of  abbreviations 
used  throu^out  the  agenda. 


TABLE  OF  ABBREVIATIONS  issuance 


TABLE  OF  ABBREVIATIONS— 
Continued 


ABBREVIAnON 

MEANM6 

DSP 

DistMed  Spirits  Ptoit 

E.0 

FR 

Executive  Order 
Federal  Register 

F/VA  Act 

Federal  Alcohoi  Administra- 

NPRiyl  

OFR 

0MB 

Pub.  i 

tion  Act 
Ho6oe   of   proposed   nMe- 

maldng 
Offics  of  the  Federal  Reg- 

Budget 

T  D   

Treasury  Decision 

T.D.  wHh  N 

T.D.  w/o  N — 

TmnfiitfV        

(Temporary)  Treasury  lwo- 

sion  wilti  Notice 
Treasury  Decision  without 

rIODOe 

Depwtment  of  the  Treasury 

ABanEVMTION 


ANPRM 

ATF 

CFR 


MEANMG 


AOnnoe  notice  of  pro- 
posed rulemaking 

Bureau  of  Alcohol.  Tobac- 
co arxl  Firearms 

Code  of  Federal  Regula- 
tions 


By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGI4ED:  August  13, 1965. 
W.T.  Drake. 
Acting  Director. 


Bureau  of  Alcohol.  Totwccc  and  Firearms— Current  and  Projected  Rulemakings 


2075 
2076 
2077 
2078 
2079 
2080 
2081 


27  CFR  19.1 1    Implementation  of  the  "Wine  Impact  BiH" 

27  CFR  9    American  Viticuftural  Areas - --™" 

27  CFR  19.377    Reporting  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  the  Virgin  Wands . 

27  CFR  5.22    Standard  of  Identity  for  Vodka - 

27  CFR  4    Recodiffcatwn  of  27  CFR  Part  4 

27  CFR  197    Nonbeverage  Drawback 

27  CFR  245    Recodification  of  Beer  Regulatwns ■ 


1512-AA06 
1512-AA07 
1512-AA09 
1512-AA10 
1512-AA17 
1512-AA20 
1512-AA24 


Federa 


TREAS— BATF 


Bureau  o  f  Alcohol.  Tobacco  and  Rrearms— Current  and  Projected  Rulemakings— Contmued 


s*- 
owno* 
NumtMr 


20a2 

2083 

2064 

2085 

2086 

2087 

2088 

2068 

2000 

2081 

2002 

2083 

2004 

2086 

2086 
2087 
2088 

2088 
2100 
2101 

2102 
2103 


27CFR4^ 
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TWe 


Rmjtatton 
ktoiiUfisr 
Number 


Grape  Harvest  Labeing  for  Wine 


27CTR5.22(t)(l)<i)    Change  in  S«widmJo*ldefi«y  for  SlfrtghtWhiski^ciiiiteS^ 


BoMed. 

Reduced  Proof  Distaed  Spirits  Products.. 
Geograpliic  BTKid  Names.. 


375  ml  and  500  ml  Containers  for  OislMed  Spirits. 


27CFR4.26 

27CFn5.22 

27CFR4.39(il 

27  CFR  5.47a 

27  CFR  240.1  #0  to  240.400    RecodMcation  of  Wine  Regulations  (Sutoarte  A  to  6) 

27  CFR  13.31    Oenalwed  Alcohol  -  Ikleasiwment  of  Proof . 

CartJbean  Basin  Economic  Recovery  Act.... 

~     2  1/2%  Alcohol  Ftavormg. 


and  Advartiaing  of  Wine.  OislHed  Spirits  and  Malt  Beverages:  Use  of  the  Wort  Liirt  (Lite) 
■  endAdwtiaing  of  Wine.  Oistaed  Spirits  and  IMalt  Beverages;  Appearance  ^Athletes  i^ 
Events 


27  CFR  19.42 
27  CFR  & 
27CFR4 
27  CFR  4 

Depiction 
27  CFR  240 
27  CFR  5.37 

Spirits  Labels 
27  CFR  7.25 
27  CFR  4    Wlr^egn^wVi 
27  CFR  4    Diattoeure  of  SuWing  Agents  on  Alcohol  Beverage  Labete 
27CFR250    Recodfieation  of  27  CFR  P»t  250  as  27  CFR  Part  26 
27  CFR  55    Infirmation  Galharing  on  Firewwrto  Regulations 


and  Proceww  for  the  Production  and  Treatment  of  Wine 

Replacsment  of  Proof  Statement  with  Percentage^-AJcohol-  by-VokJme  Staiement  ori  Dto^ 


I  of  Principal  Place  of  Business  on  Beer  Labels... 


27^^47    R*«-on  of  27^CFR  Part  47  to  Coolom.  to  the  Revision  of  theirtte;;^^ 

27  CFR  270.11  

27  CFR  285 


Manufacturer's  Identification  on  Tobacco  Products  Padiages 
37  CFR  Part  285.  Manufacture  of  Cigwetto  Pliers  wid  Tubes 


Se- 
quence 
Number 


2104 
2105 
2106 
2107 

2106 
2108 
2110 


1512-AA31 

1512-AA32 

1512-AA34 

1512-AA36 

1512-AA37 

1512-AA38 

1512-AA42. 

1512-AA43 

1512-AA45 

1512nAA46 

1512-AA48 

1512-AA50 
1512-AA61 

1512-AA62 
1512-AA66 
1512-AA87 
1512-AA68 
1512-AA69 
1512-AA52 

1512-AA59 
1512-AA28 
1S12-AA33 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Comploted  Actions 


Title 


27^252    afect  of  Reckjced  Customs  Staffing  at  Customs  Bonded  Warehouses 

27^19    R^oeal  of  Strip  Stamp  Requirement  on  Dislilled  Spirits  Containers 

27  CFR  1 78. 1 2  (a)    Federal  Rreenns  License  Record  Retention ..  


Regulation 
Identifier 
Numoer 


1512-AA35 
1512-AA63 
1512-AA40 

1512-AA51 
1512-AA60 
1512-AA64 
1512-AA65 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  T  H>acco  and  Flreanns  (BATF) 


ALCOHOL 

207S.  mPLEMEirTATIONlOF 
"WINE  IMPACT  BILL" 

Significance:   Agency  Priority 

Legal  Authority:  26USC 


CFRCItatkm:    27  CFR 

19.37    to    19.40;    27    CFR 
19.346;  27  CFR  19.372;  27 
CFR  19.505;  27  CFR  19.566; 
27   CFR    19.748;   27  CFR 
19.764;  27  CFR  19.778  to 
170.661  to  170.691;  27  CFR 


JMI 


Current  and  Projected  Rulemakings 


THE 


iOlO 

19.11;  27  CFR 
19.42;  27  CFR 
CFR  19.402;  27 
27  CFR  19.661; 
763;  27  CFR 
19.780;  27  CFR 
105; ... 


Abstract  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containing  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


TlmetaMs: 


AcHon 


Data 


FR  one 


NPRM 


12/00/85 


SmaB  Entity:  No 


19. 


197. 


Fadaral  Register  /  Vo 


TREAS-BATF 


Agency  Contact  Richatd  C  Langfotd. 

ATF  Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20228. 
202  506-7531 


BIN:  1512-AA06 


2076.  AMERICAN  VITICULTURAL 
AREAS 

Olgiilflcancei  Agency  Priority 

Legal  AutlMrity:  27USC20S 

CFR  Citation:  27  CFR  9 

Alwtract  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Supplemental  Tbnetalile: 
Arkanaaa  Mountalrt,  AR  (contact  Stave 
Shnoni 

NPRM  12/00/85 
Armandarla,  NM  (contact  Ed  fMaman) 

NPRM  06/00/66 
Bomy  Doon.  CA  (contact  Jhn  Flcaratta) 

NPRM  06/00/86 
Central  Coaat,  CA  (contact  John  Untliicum) 

NPRM  07/1 1/84  (49  FR  28257) 

NPRM  Comment  Period  End  09/10/84 

Fmal  Action  12/00/85 
Cumberland  Valay.  MO  and  PA  (contact 
Michael  Dieen) 

NPRM  02/28/85  (50  FR  81 42) 

NPRM  Comment  Period  End  04/15/85 

Fmal  Action  07/23/85  (50  FR  29967) 
El  Dorado.  CA  -  Amendment  (contact  Jhn 
Hunt) 

NPRM  12/00/85 
Lodl.  CA  (contact  Lml  Wahw) 

NPRM  07/12/85  (50  FR  28409) 

NPRM  Comment  Period  End  08/26/85 

Final  Action  12/00/85 
Mbnbraa  Valay,  NM  (contact  Ed  Reiainan) 

NPRM  02/12/85  (50  FR  5775) 

NPRM  Comment  Period  End  03/29/85 

Final  Action  12/00/85 
MonticeHo,  VA  -  Amendment  (contact  Jkn 
Hunt) 

NPRM  12/00/85 
North  For*  of  Long  Wand.  NY  (contact  Ed 

HM9flWn) 

NPRM  12/00/85 

North  Yuba.  CA  (contact  MNce  Braen) 
NPRM  03/27/85  (50  FR  12038) 
NPRM  Comment  Period  End  05/28/85 
Final  Action  07/30/85  (50  FR  30818) 

Northern  Neck.  VA  (contact  Ed  Retsman) 
NPRM  09/17/85  (50  FR  37692) 

Northern  Sonoma,  CA  (contact  John 
Unthicwn) 
NPRM  06/27/83  (48  FR  29539) 
NPRM  Comment  Period  End  08/1 1  /83 
Rnal  Action  05/17/85  (50  FR  20560) 

Onrfc  HigManda.  MO  (contact  Stave  Simon) 
NPRM  06/00/86 

Oxarfc  Mountahw.  AR,  OK,  MO  (contact 
Stave  Shnon) 
NPRM  09/17/85  (50  FR  37696) 
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TREAS-BATF 


Current  and  Pro|«ctod  Rulemaklngt 


Agency  Contact  Richard  C.  Langfoid. 
ATF  Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20226. 
282  5W-75S1 

imt  1512-AA06 


2078.  AMERICAN  VmCULTURAL 
AREAS 

Oljniflcancei  Agency  Priority 

Legal  Auttiortty:  27  use  205 

CFR  Citation:  27CFR9 

Alietract  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

suppie menial  laneiaDie: 
ArfcanMM  Mountain,  AR  (contact  8«*v« 

Shiion) 

NPRM  12/00/85 
AmMmtartB,  NM  (contact  Ed  Rdaman) 

NPRM  06/00/86 
BcNiny  Doon,  CA  (contact  Jhn  Rearatta) 

NPRM  06/00/86 
Central  Coaat,  CA  (contact  John  Untlitcuni) 

NPRM  07/1 1/84  (49  FR  28257) 

NPRM  Comment  Period  End  09/10/84 

Fmal  Action  12/00/85 
Cumbarland  Valay,  HO  wid  PA  (contact 
Mlchaal  Diaan) 

NPRM  02/28/85  (50  FR  8142) 

NPRM  Comment  Period  End  04/15/85 

Fmal  Action  07/23/85  (50  FR  29967) 
El  Dorado,  CA  -  Amandmant  (contact  Jhn 
Hunt) 

NPRM  12/00/85 
l^dl,  CA  (contact  l.orl  Waina) 

NPRM  07/12/85  (50  FR  28409) 

NPRM  Comment  Period  End  08/26/85 

FinaJActionI  2/00/85 
Mhnbraa  Valey,  NM  (contact  Ed  Raiaman) 

NPRM  02/12/85  (50  FR  5775) 

NPRM  Conrunent  Period  End  03/29/85 

Final  Action  12/00/85 
Montlcalo,  VA  •  Amandmant  (contact  Jhn 
Hunt) 

NPRM  12/00/85 
Nortli  Forte  of  l.ong  iaiand,  NY  (contact  Ed 


NPRM  12/00/85 

North  YulM.  CA  (contact  Mike  Breen) 
NPRM  03/27/85  (50  FR  12038) 
NPRM  Comment  Period  End  05/28/85 
Final  Action  07/30/85  (50  FR  30818) 

Northern  Hack.  VA  (contact  Ed  Raiaman) 
NPRM  09/17/85  (50  FR  37692) 

Northern  Sonoma,  CA  (contact  John 
Unttiicum) 
NPRM  06/27/83  (48  FR  29539) 
NPRM  Comment  Period  End  08/ 1 1  /83 
Rnal  Action  05/17/85  (50  FR  20560) 

Ozartc  Highianda.  MO  (contact  Stave  Simon) 
NPRM  06/00/86 

Onrfc  Hountalna.  AR,  OK.  MO  (contact 
Stave  Simon) 
NPRM  09/17/85  (50  FR  37696) 


San  BanMo,  CA  (contact  Slava  Shnon) 

NPRM  06/00/86 
San  Lueaa,  CA  (contact  Mka  Braan) 

NPRM  06/00/86 
Santa  Clara  Valay,  CA  (contact  Ed 

NPRM  12/00/85 
South  Coaat,  CA  (contact  Stave  Simon) 

NPRM  04/19/85  (50  FR  15588) 

NPRM  Comment  Period  End  06/03/85 

Fmal  Action  12/00/85 
Tamacula,  CA  -  Amandmant  (contact  John 

NPRM  10/10/85  (50  FR  41364) 
ina  iMmpmna,  umg  lanna,  pit  (coniaci  bo 

NPRM  08/13/84  (49  FR  32223) 
NPRM  Comment  Period  End  09/27/84 
Fmal  Action  05/16/85  (50  FR  20409) 
Traoaura  Valay,  ID  and  OR  (contact  Steve 
Sknon) 
NPRM  02/00/86 

SmaNEnttty:  No 

Agency  Contact  See  supplemental 
timetaUe,  American  Viticultiiral  Areas, 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Fireaims,  1200 
Pennsylvania  Avenue,  NW. 
Washington.  DC  20226.  202  566-7626 

BIN:  1512-AA07 


2077.  REPORTING  TAXES  DUE  TO 
THE  GOVERNMENTS  OF  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Significance:   AgencyPriority 

Legal  Auttiortty:    26  use  5555;  26  use 

5207 

CFR  Citation:  27  CFR  19.377 

AlMtract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 


Action 


Data  FR  CHa 


NPRM  04/13/81     46  FR  21624 

Amended  NPRM    06/00/86 

Small  Entity:  No 

Agency  Contact  Mary  Wood.  ATF 

SpeciaUst.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226.  202  566- 
7531 

RIN:  1512-AA09 


2078.  STANDARD  OF  IDENTITY  FOR 
VODKA 

Significance:  AgencyPriority 

Legal AutlKKlty:  27USC205 

CFRCilation:  27CFR5.22 

Abetract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-06  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  citric  add. 


Action 

Data 

FR  CNa 

ANPRM                   01/11/82    47  FR  1148 
ANPRM                   07/11/82 

Comment 

Period  End 
NPRM                      12/00/85 

Sma8  Entity:  No 

AdcHtional  Informetion:  Additional 
Agency  Contact  Ed  Reisman. 

Agency  Contact  |alm  iinthkaim.  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20228. 
202  566-7826 

RIN:  1512-AA10 

2079.  RECODIFICATION  OF  27  CFR 
PART  4 

Significance:  AgencyPriority 

Legel  Autttorlty:  27  use  205 

CFR  Citation:  27CFR4 

AlMtract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 
amendments  requested,  may  result  in  a 
legislative  submission. 


FR  CNa 


NPRM  06/00/86 

SmaNEnttty:  No 

Additional  Information:  Additional 
Agency  Contact  Ed  Reisman 
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Currant  Mid  ProJ#ctod  Rutomaklnos 


Federal  Register  /  Vo 


TREAS— BATF 


UMI 


Agancy  Contact:  Jamis  Hant  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  AJcohoL  Tobacco 
and  Firearms,  1200  Petnsylvania 
Avenue.  NW,  Wa8hin|ton.  DC  20228. 

1512-AA17 


Agency 
Ugal  Aiilhorfly:  26 
CFRCHatkNC  27CFR 


DRAWBACK 

f  norily 
U  iC  5131  et  MQ 


197 


:  To  update, 
and  recodify  the  regulitii 
drawback  of  tax  on  dii  itilled 
used  in  the  manufactufe 
beverage  products. 


arify.  simplify, 
ions  relating  to 

spirits 
of  non- 


FRCN* 


12/00i|65 

Smal  Entity:  Yes 

AddMonal  Infonnatloiv:  SMALL 
BUSINESSES  CONT:  this  regulation 
affects  approximately  tOO  entities. 

Agency  Contact  Steve  Simon.  ATF 

Spedaiist,  Department  of  the  Treasury, 
^ireau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  ;  »228,  202  . — 


1512-AA20 


2081.  RECODIFICATION  OF  BEER 
REGULATIONS 

Significance:  Agency  F  riority 

Ljagal  Authority:  26  U^  50Si  ei  seq:  26 
use  5401  etseq 

CFR  Citation:  27CFRi45 


be<r. 


Altstract  To  simplify 
regulations  relating  to 
and  taxpayment  of 
reduce  paperwork  and 
requirements  imposed 
to  reflect  technologica 
beer  industry  since  the 
last  revised. 


iind  clarify 
the  production 

to  simplify  and 
recordkeeping 
on  industry:  and 
advances  in  the 
regulations  were 


NPRM  Comment    05/04^83 

Period  End 
Rnal  Action  12/00^85 

Entity:  No 


FR  CHa 


02/03.  83    48  FR  4803 


Agency  Contact  Robari  WUts.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20228. 


RIN:  1512-AA24 


20S2.  GRAPE  HARVEST  LABEUNG 
FORVVINE 

Significance:  Agency  Priority 

Legal  Autfiortty:   27  use  205E;  27  use 

205F 

CFR  citation:  27  CFR  4.29 


Late  harvest  designations, 
based  on  the  Kix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 


FR  CHa 


06/00/86 
SmalEntHy:  No 

Agency  Contact  Micfaad  Breen.  ATF 

Coordinator,  Deptuiment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Flretums,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20228. 
202  566-7B28 

RIN:  1512-AA31 

2063.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
OF  THE  SAME  TYPE 

Significance:  AgencyPrionty 

Legal  Autiwrity:  27  use  205 

CFR  Citation:     27   CFR    5.22(bK1)(l):    27 
CFR  19.346(b) 

Abatract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 
produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  do  not 
anticipate  any  extra  costs  to  result  from 


this  change  in  regulations.  This  change 
will  result  in  greater  flexibilify  for 
distilled  spirits  plant  proprietors. 


FROIa 


NPRM  05/06/84    49  FR  19333 

NPRM  Comment  05/06/84 

Period  Begin 

NPRM  Comment  07/06/64 

Period  End 

NPRM  Comment  07/13/84    49  FR  30538 


Extended 

Extended  NPRM 
Comment 
Period  Ends 

Final  Action 


10/29/84 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Robert  White,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20226. 
202  566-7531 

RIN:  1512-AA32 

2064.  ESTATE  BOTTLED 

Signiflcanoe:  AgencyPriority 

Legal Autliority:  27USC205 

CFR  Citation:  27  CFR  4.26 

AlMtract  To  redefine  estate  bottled 
requirements  and  provide  for  additional 
terms  to  provide  requirements  for 
imported  wine. 


FR  Cite 


NPRM 


12/00/85 


SmaM  Entity:  No 

Agency  Contact  John  IJnthinmn.  ATF 

Coordinator.  Depc^tment  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 
202  566-7826 

RIN:  1512-AA34 

2065.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Significance:   AgencyPriority 

Legal  Authority:  27USC205 

CFR  Citation:  27  CFR  5.22 

AlMtract  ATF  is  proposing  to  amend 
the  regulations  to  provide  for  reduced 
proof  distilled  spirits  products  similar  to 
"light  beer,"  "light  wine"  and  similar 
"light  products  which  have  become 


increasingly  popular  with  consumers  in 
recent  years.  Since  1968,  the  words 
"light  whisky"  have  referred  to  whisky 
produced  by  two  processes  which  are 
different  from  other  American  whiskies 
and  the  term  "light"  does  not  refer  to 
lower  alcohol  content  However,  ATF  is 
considering  abolishing  "light  whisky" 
as  a  standard  of  identify,  so  that  the 
word  "light"  can  refer  only  to  reduced 
alcohol  content.  Unlike  wine  and  beer, 
distilled  spirits  products  are  usually 
sold  at  more  than  one  bottling  proof 
(e.g.  whisky  is  frequently  sold  at  80 
degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  ensure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 


Timetable: 

Action 

Data 

FR  Cita 

ANPRM 

08/04/83 

48  FR  35460 

ANPRM 

08/04/83 

48  FR  35460 

Comment 

Period  Begin 

ANPRM 

10/28/83 

48  FR  49870 

Comment 

Period 

Extension 

ANPRM 

11/02/83 

Comment 

Period  End 

ANPRM 

01/31/84 

Extended 

Comment 

Period  Ends 

ANPRM 

01/30/85 

50  FR  4236 

Comment 

Period 

Extension 

ANPRM 

04/15/85 

Extended 

Comment 

Period  Ends 

NPRM 

12/00/85 

Small  Entity: 

No 

Agency  Contact  John  Lintliicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA36 
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TREAS-^ATF 


Current  and  Pro|ected  Ruleinakingt 


increasingly  popular  with  consumers  in 
recent  years.  Since  1968.  the  words 
"light  whisky"  have  referred  to  whisky 
produced  by  two  processes  which  are 
different  from  other  American  whiskies 
and  the  term  "light"  does  not  refer  to 
lower  alcohol  content  However,  ATF  is 
considering  abolishing  "light  whisky" 
as  a  standard  of  identity,  so  that  the 
word  "light"  can  refer  only  to  reduced 
alcohol  content.  Unlike  wine  and  beer, 
distilled  spirits  products  are  usually 
sold  at  more  than  one  bottling  proof 
(e.g.  whisky  is  frequently  sold  at  80 
degrees,  86  degrees,  and  100  degrees 
proof]  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  ensure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 


Timetat>le: 

Date 

FR  CM* 

ANPRM 

08/04/83 

48  FR  35460 

ANPRM 

08/04/83 

48  FR  35460 

Comment 

Period  Begin 

ANPRM 

10/28/83 

48  FR  49870 

Comment 

Period 

Extension 

ANPRM 

11/02/83 

Comment 

Period  End 

ANPRM 

01/31/84 

Extended 

Comment 

Period  Ends 

ANPRM 

01/30/85 

50  FR  4236 

Comment 

Period 

Extension 

ANPRM 

04/15/85 

Extended 

Comnrtent 

Period  Ends 

NPRM 

12/00/85 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7628 

RIN:  1512-AA36 


2086.  GECX3RAPHIC  BRAND  NAMES 
Significance   Agency  Prtority 
l.egiri  AuttMrfty:  27  use  206 

CFR  Citation:  27CFR4.39(Q 

AlMtract:  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 

Timetat>ie: 


Action 


Dal*  FR  CM* 


Action 


Date  FR  at* 


NPRM  05/07/84    49  FR  19330 

NPRM  Comment    05/07/84 

Period  Begin 
NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    07/13/84    49  FR  28417 

Period 

Extended 
NPRM  Comment    09/04/84    49  FR  34847 

Period 

Extended 
Extended  NPRM    09/14/84 

Comnient 

Period  Erxis 
NPRM  Extended    01/02/85 

Comment 

Period  Ends 
Final  Action  01/00/86 

Small  Entity:  No 

Agency  Contact  Jim  Ficaretta.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226. 
202  566-7828 

RIN:  1512-AA37 

2087.  375  ML  AND  500  ML 
CONTAINERS  FOR  DISTILLED 
SPIRITS 

Significance:  Agency  Priority 

Legal  Autttority:   26  use  5301;  27  use 
205 

CFR  Citation:  27  CFR  5.47a 

Alistract  To  determine  if  both  sizes 
should  be  standards  of  fill  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

Timetal>le: 


Action 


Date 


FR  Ota 


NPRM  09/23/83    48  FR  43346 

NPRM  Comment    09/23/83 

Period  Begin 
NPRM  Comment    03/21/84    49  FR  10553 

Period 

Extended 
NPRM  Comment    03/23/84 

Period  End 


Extended 
Comment 
Period  Ends 

Rnal  Action 


01/02/85 


11/00/85 


SmaH  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Ficaretta 

Agency  Contact  Ed  Reisman.  ATF 

Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  568- 
7828 

RIN:  1512-AA39 

2088.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  O) 

Significance:   Agency  Priority 

l.egai  Auttwrity:  26USC7805 

CFR  Citation:   27  CFR  240.180  to  240.400 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

TImetalile: 


Action 


FR  CHa 


NPRM  12/00/85 

SmaU  Entity:  No 

Agency  Contact  James  Hunt  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20226, 
202  568-7626 

RIN:  1512-AA42 

2089.  DENATURED  AIXOHOL  - 
MEASUREMENT  OF  PfKX>F 

Significance:  Agency  Priority 

LAgai  Auttwrity:    26  use  7805  (68A  Stat 
917,  as  amended) 

CFR  Citation:  27  CFR  13.31 

Abstract  The  regulation  will  prescribe 
procedures  for  proofing  industrial 
alcohol  containing  volatile  or  non- 
volatile specific  gravity  obscuring 
soUds. 


JMI 


Fgd«  al  Register  /  Vol.  50.  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 
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^4ext  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact: 
ATF  Coordinator, 
Treasury.  Bureau  of  Ajlcohol 
and  Firearms.  1200  Pemsyl' 
Avenue.  NW,  Wai 
2K  sw-7sn 

tntt  1512-AA43 


209a  CARIB8EAN  BASIN  ECONOMIC 
RECOVERY  ACT 


Significance:  Agency 

Legal  Auttwrlty:   PL 

bean  Basn  Economic 
76S2 


27 


Current  and  ProJ«ct«d  Rulemakings 


FR 


'  ROuBlt 

Dedartment 


ishimti 


Pstrangda 

of  tlie 
Tobacco 
vania 
on.  DC  20228, 


Cnonty 

i  8^.  rule  II  (Cwtt>- 
Re  xwery  Act);  26  USC 


cm    19.42:    27    CFR 
27  CFR  250.1;  27 


CFR  Citation: 

19J77;  27  CFR  19.517 

CFR  250.30;  27  CFR  2Sfll31;  27  CFR  250.35; 

27  CFR  250.200 

AlMtract  Under  curre<it  law  (28  USC 
7B52).  the  excise  taxes  collected  on  all 
merchandise  manufacttired  in  Puerto 
Rico  and  the  Virgin  Is^ds,  and 
sliipped  to  the  U.S..  art  deposited  into 
the  Treasury  of  either  |>uerto  Rico  or 
the  Virgin  Islands. 

The  Caribbean  Basin  ifconomic 
Recovery  Act  was  passed  to  promote 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  the 
duty  on  certain  merchandise  from 
certified  Caribbean  Ba^in  countries.  In 
order  to  minimize  any  adverse  effects 
this  would  have  on  Puerto  Rico  and  the 
Virgin  Islands,  a  provision  was  added 
to  require  that  the  exdpe  taxes 
collected  on  all  rum  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands.  This  wOuJd  be  in 
addition  to  the  amounts  already 
transferred  under  28  U  S.C.  7652  (a)  and 
(b). 


NPnM 
Firal  Action 

Smal  Entity:  No 


02/14/  95    SO  FR  6200 
01/00/96 


FR  CHs 


Agency  Contacb  Robert  White.  ATP 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Hrearms,  1200  Pennsylvania 
Avenue.  NW,  Washington.  DC  20228. 
202  586-7SS1 

RIN:  1512-AA45 

2091. 1 1/2%  AIXOHOL  FLAVORING 

Significance:  AgencyPriority 

Legel Auttwrlty:  27USC205 

CFR  Citation:  27  CFR  5.22fn)(3):  27  CFR 
5.22(hK4);  27  CFR  5.220;  27  CFR  5.35;  27 
CFR  5.42(b):  27  CFR  S.65(a) 

AlMtract  Ten  standard  of  identity 
products  will  be  held  more  closely  to 
the  class  and  type  of  spirits  indicated 
by  their  designation. 

The  class  and  type  of  distilled  spirits 
contained  in  certain  other  products  will 
be  disclosed  in  greater  detail. 

Misleading  impressions  created  by  the 
use  of  the  term  'T>istilled"  on  distilled 
spirits  products  containing  coloring, 
flavoring,  or  blending  materials  will  be 
eliminated. 


FRCMe 


NPRM 


00/00/86 


Smal  Entity:  No 

Agency  Contact  RolMTt  Petrangdo. 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20228, 
202  566-7531 

RIN:  1512-AA46 

2092.  LABEUNG  AND  ADVERTISING 
OF  WINE.  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (LITE) 

Significance:  AgencyPriortty 

Legal Auttwrfty:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR7 

Abetract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)."  Comments  will  be 
requested  on  CSPI's  petition  as  weU  as 


other  issues  involving  use  of  the  term 
"light  (lite)." 


Del*  FR  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

AddMonai  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact  James  Fkaretta.  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue.  NW.  Washington,  DC  20228, 
202  566-7826 

RIN:  1S12-A/U8 

2093.  LABEUNG  AND  ADVERTISING  . 
OF  WINE.  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Significance:  AgencyPriority 

Legal Auttwrtty:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

AlMtract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event 
regardless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
consiune.  alcohol  beverages. 


Action 


FR  Cit* 


Next  Action  Undetennined 

SmalEntity:  No 

AddMonai  information:  ADDITIONAL 
AGENCY  CONTACT:  Charles  Bacon. 

Agency  Contact  James  Ficaretta,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20228, 


Federal  Register  /  Vol, 


TREAS-BATF 


202  566-7826 
RIN:  1512-AA50 


2094.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:  /AgencyPriority 

Legal  Autiiority:  27  use  5382 

CFR  Citation:  27  CFR  240 

AtMtract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Timetaliie: 


Action 


Date  FR  Cite 


NPRM  09/24/84    49  FR  37527 

NPRM  Comment    09/24/84 

Period  Begin 
NPRM  Comment    01/22/85    50  FR  2832 

Period 

Extended 
NPRM  Comment    01/23/85 

Period  End 
Extended  NPRM    03/01/85 

Comment 

Period  Ends 
Fmal  Action  06/00/86 

Small  Entity:  No 

Additional  information:  This  was 
formerly  part  of  RIN  1512-/VA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Mike  Breen,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Peimsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7628 

RIN:  1512-AA61 

2095.  REPLACEMENT^F  PROOF 
STATEMENT  WITH  PERCENTAGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Significance:   Agency  Priority 

Legal  Autiiority:    26  use  5206;  26  USC 
5301;  27  use  205(e) 

CFR  Citation:     27    CFR    5.37;    27    CFR 
19.643 

AlMtract  Joseph  E.  Seagram  and  Sons, 
Inc.  has  petitioned  ATF  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spirits  to  be  stated  in 
percentage-alcohol-by-volume  instead 
of  proof. 
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TREAS-BATF 


Current  and  Projected  Rulemakings 


202  566-7826 
RIN:  1512-AA50 


2094.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Significance:  Agency  Priority 

Legal  Authority:  27  use  5382 

CFR  citation:  27CFR240 

Abstract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  to  the 
production  and  treatment  of  wine. 

Thnetabie: 


Action 


Date  FR  en* 


NPRM  09/24/84    49  FR  37527 

NPRM  Ck>mment    09/24/84 

Period  Begin 
NPflM  Comment    01/22/85    50  FR  2832 

Period 

Extended 
NPRM  Comment    01/23/85 

Period  End 
Extended  NPRM    03/01/85 

Comment 

Period  Ends 
Fmal  Action  06/00/86 

Small  Entity:  No 

Additional  information:  This  was 
formerly  part  of  RIN  1512-AA12 
Materials  and  Processes  for  the 
Production  and  Treatment  of  Wine. 

Agency  Contact  Kfike  Breen.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7626 

RIN:  1512-AA61 

2095.  REPLACEMENT^F  PROOF 
STATEMENT  WITH  PERCENTAGE-OF- 
ALCOHOL-  BY-VOLUME  STATEMENT 
ON  DISTILLED  SPIRITS  LABELS 

Significance:   Agency  Priority 

Legal  Authority:   26  use  5206;  26  use 
5301;27USC205{e) 


Action 


FR  cue 


NPRM 


12/00/85 


SmaN  Entity:  No 

Agency  Contact  John  linthiciim.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  2Q226, 
202  566-7B28 

RIN:  1512-AA62 

2096.  •  LISTING  OF  PRINaPAL 
PLACE  OF  BUSINESS  ON  BEER 
LABELS 

Significance:  /Agency  Priority 

Legal  Authority:  27  use  205(e);  26  use 

5412 

CFR  Citation:     27    CFR    7.25;    27    CFR 
25.142;  27  CFR  25.143 

Abstract  This  proposed  rule  would 
allow  a  brewer  who  operates  more  than 
one  brewery  to  use  a  principal  place  of 
business  as  the  address  shown  on 
labels  in  lieu  of  listing  the  actual  place 
of  production  or  showing  all  of  the 
breweries  operated  by  the  brewer.  This 
rule  would  benefit  the  industry  by 
eliminating  the  need  to  prepare 
redesigned  labels  every  time  a  brewery 
was  bought,  sold,  built,  or  otherwise 
disposed  of.  It  would  benefit  industry 
and  government  by  reducing  the 
numbers  of  labels  submitted  for 
approval  under  the  Federal 
Administration  Act. 

Timetable: 


Action 


Oat*  FR  cn* 


NPRM 


10/15/85    50  FR  41701 


Small  Entity:  No 

Agency  Contact  Jolin  Linttiicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7626 


CFR  Citation: 

19.643 


27    CFR    5.37;    27    CFR      R|N:  1512-AA66 


Abstract  Joseph  E.  Seagram  and  Sons, 
Inc.  has  petitioned  ATF  to  require  the 
statement  of  alcohol  content  on  labels 
of  distilled  spirits  to  be  stated  in 
percentage-alcohol-by-volume  instead 
of  proof. 


2097.  •  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:   Agency  Priority 

Legal  Authority:  27  use  205(e) 

CFR  Citation:  27  CFR  4 

AiSStract  This  proposal  would  establish 
standardized  lists  of  winegrape  varietal 
names  which  may  be  used  on  a  wine 


label.  In  addition  we  are  proposing  a 
method  by  which  new  names  may  be 
added  to  the  list  These  standardized 
lists  will  assure  more  accurate  and 
truthful  identification  of  the  wine. 

Timetable: 


Action 


FR  CHe 


NPRM  12/00/85 

Small  Entity:  No 

Agency  Contact  Notiis  Alford.  Chief. 
Product  Compliance  Branch. 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW, 
Washbigton,  DC  20226.  202  566-7505 

RIN:  1512-AA67 

2098.  •  DISCLOSURE  OF  SULFITING 
AGENTS  ON  ALCOHOL  BEVERAGE 
LABELS 

Significance:   Agency  Priority 

i.egai  Auttiority:  27  use  205(c) 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR7 

Abstract  The  Food  and  Drug 
Administration  has  determined  that 
Sulfites  or  Sulfiting  Agents  pose  a  risk 
to  the  health  of  some  individuals.  Based 
on  this  action,  ATF  is  proposing  to 
require  the  disclosure  of  sulfiting  agents 
in  the  labeling  of  alcohol  beverage 
products  in  which  they  are  present  at  a 
level  of  10  or  more  ppm.  measured  as 
total  sulfur  dioxide. 

Timetable: 


Action 


Oet*  FR  CH* 


NPRM 

06/24/85 

50  FR  26001 

NPRM  Comment 

06/24/85 

Period  Begin 

NPRM  Comment 

08/23/85 

Period  End 

NPRM  Comment 

08/23/85 

50  FR  43166 

Period 

Extension 

Final  Action 

03/00/86 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Ficaretta 

Agency  Contact  Mike  Breen,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA68 
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2099.  •  RECOOIRtATION  OF  27  CFR 
PART  250  AS  27  C^  PART  26 

SlQnMlcance:  Agenty  Priority 

Lagai  Auttwrtty:    16  use  7651  to  7652; 
PL  8&«59:  26  use  5^4;  26  USe  7805 

CFRCHatkNi:  27  0^^250 

Abstract  As  part  dt  the  recodification 
of  Part  250,  we  plai|  to  simplify, 
consolidate  and  or  Eliminate  as  many 
sections  of  regulati<|ns  as  possible 
placing  particular  efnphasis  on  reducing 
the  number  of  recoildkeeping 
requirements,  forma,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  a  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  P$rt  250  should 
considerably  reduc^  the  burden  hours 
on  industry. 


NPRM 


FRCN* 


09/|X)/86 


Smal  Entity:  No 

Agency  Contact  R^beri  While.  ATF 

Coordinator,  Deparl  ment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  |>ennsylvania 
Avenue,  NW,  Was^ngton.  DC  20226, 
282  566-7531 

RIN:  1512-AA69 


sMng 


RREARMS 

2100.  informatkAi  gathering  on 
fireworks  regulations 


Significance:  Agency 
Lagai  AuttMMity:  i( 
CFR  Citation:  27 


Priority 

use  Chapter  40 
55 


CfR 

Alwtract  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  Is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  Hreworlts  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  ire  needed.  This 
notice  to  gather  infdmation  is  to 
determine  changes  i^eeded  and 
potential  costs. 


General  Notice 
NPRM 


06/  )e/84    49  FR  23872 
11/)0/86 


FRCtte 


Smal  Entity:  No 

Agency  Contact  Art  Cunn.  ATF 

Specialist  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW,  Washington.  DC  20220,  202  566- 

Tsai 

RIN:  1512-AAS2 

2101.  REVISION  OF  27  CFR  PART  47 
TO  CONFORM  TO  THE  REVISION  OF 
THE  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

SlgnWcanca;  AgencyPrionty 


Authority:  22  USC  2778  Sec  38. 
Arms  Export  Control  Act  of  1976;  EO  11956 
(42  FR  4311) 

CFR  Citation:  27  CFR  47 

AlMtract  On  December  6, 1984.  the 
Department  of  State  published  a  final 
rule  revising  the  International  Traffic  in 
Arms  regulations.  Subsequendy,  ATF  is 
proposing  to  revise,  simplify,  and  clarify 
regulations  in  27  CFR  Part  47  to 
conform  to  the  revised  ITAR  and  to 
improve  the  regulatory  scheme 
established  under  the  ARMS  Export 
Control  Act  of  1976  to  control  the 
import  of  defense  articles  and  defense 
services.  The  major  changes  consist  of 
revision  of  the  U.S.  Mimitions  Import 
list  articles,  increase  of  the  registration 
fees,  procedures  for  filing  the  ATF  Form 
6A  revisions  of  the  list  of  prescribed 
countries,  and  modification  of  the 
import  provisions  of  articles  coming 
from  Canada. 


Action 


FR  Cila 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Ten  Byms,  Arms 
Imports  Specialist,  £)epartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW,  Washington,  DC  20226, 
202  566-7151 

RIN:  1512-AA59 

TOBACCO  PRODUCTS 

2102.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Significance:  Agency  Priority 

Legal  Auttwrity:  26  use  5723 


CFR  Citation:  27  CFR  270.11;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

AlMlracL  To  liberalize  requirements 
relating  to  manufacturer  identification 
on  tobacco  products  packages  and  to 
make  other  miscellaneous  dianges. 

ThnataMa: 


AcUon 


FRCtte 


NPRM 


11/00/85 


SmaN  Entity:  No 

Agency  Contact  Cliff  Mullm.  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226.  202  566- 
7531 

RIN:  1512-AA28 

2103.  27  CFR  PART  285, 
MANUFACTURE  OF  CK2ARETTE 
PAPERS  AND  TUBES 

Significance:   Ager>cy  Priority 

l-agal  Autttortty:   26  use  7805  (68A  Stat 

917) 

CFR  Citation:  27  CFR  285 

AlMtract  Administrative  and 
recordkeeping  burdens  under  27  CFR 
Part  285  and  their  reduction  or 
elimination. 

ThnataMa: 


Action 


Dale  FR  Cite 


ANPRM 

09/01/84 

ANPRM 

09/02/84 

Comment 

Period  Begin 

ANPRM 

10/02/84 

Comment 

Period  End 

Rnal  Action 

11/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Cliff  Mullen,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226.  202  566- 
7531 

RIN:  1512-AA33 


Federal  Register  /  VoL 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  F 

COMPLETED  RULEMAKINGS 
2104.  EFFECT  OF  REDtX^ED 
CUSTOMS  STAFFING  AT  CUSTOMS 
BONDED  WAREHOUSES 

Significance:   AgencyPriority 

l-egai  Auttwrtty:  26  use  7805 

CFR  Citation:    27  CFR  252;  27  CFR  251 

Alwtract  The  Customs  Bureau  has 
withdrawn  Customs  Officers  from 
Customs  Bonded  Warehouses, 
consequently,  there  are  no  Customs 
Officers  present  to  certify  ATF  forms  or 
to  make  gauges  of  distilled  spirits. 
Because  of  possible  jeopardy  to  the 
Federal  Revenue.  ATF  has  issued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATF  forms  and  make  gauges  of 
distilled  spirits  in  the  absence  of 
customs  officers.  This  change  in 
regulations  will  formalize  this 
procedure.  The  alternative  to  allowing 
customs  bonded  warehouse  proprietors 
to  sign  forms  and  gauge  spirits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  this  change  in 
regulations.  This  change  will  ensure 
that  there  is  no  jeopardy  to  the  Federal 
Revenue. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  08/01/85 

Interim  Final  08/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Robert  White,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226,  202  566- 
7531 

RIN:  1512-AA35 

2105.  REPEAL  OF  STRIP  STAMP 
REQUIREMENT  ON  DISTILLED 
SPIRITS  CONTAINERS 

Significance:  Agency  Priority 

Legal  Autiiority:  PL  98-369,  Sec  454 

CFR  Citation:  27  CFR  19;  27  CFR  170;  27 
CFR  194;  27  CFR  197;  27  CFR  250;  27  CFR 
251;  27  CFR  252 

AtMtract  The  Deficit  Reduction  Act  of 
1984  (Pub.  L.  98-369)  eliminated  the 
stamp  requirement  for  containers  of 
Distilled  Spirits  by  repealing  26  U.S.C. 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bufau  of  Alcohol,  Tobacco  and  RrMrms  (BATF) 


Comptoted  Actlofw 


COMPLETED  RULEMAKINGS 
2104.  EFFECT  OF  REDUCED 
CUSTOMS  STAFFING  AT  CUSTOMS 
BONDED  WAREHOUSES 

Significance:   Agency  Priority 

Legal  Authority:  26USC7805 

CFR  Citation:    27  CFR  252;  27  CFR  251 

AlMtract  The  Customs  Bureau  has 
withdrawn  Customs  Officers  from 
Customs  Bonded  Warehouses, 
consequently,  there  are  no  Customs 
Officers  present  to  certify  ATF  forms  or 
to  make  gauges  of  distilled  spirits. 
Because  of  possible  jeopardy  to  the 
Federal  Revenue,  ATF  has  issued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATF  forms  and  make  gauges  of 
distilled  spirits  in  the  absence  of 
customs  officers.  This  change  in 
regulations  will  formalize  this 
procedure.  The  alternative  to  allowing 
customs  bonded  warehouse  proprietors 
to  sign  forms  and  gauge  spirits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  this  change  in 
regulations.  This  change  will  ensure 
that  there  is  no  jeopardy  to  the  Federal 
Revenue. 

Timetable: 


Action 


Date  FR  Cite 


WittHJrawn  08/01/85 

Interim  Final  08/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Robert  White,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA35 

2105.  REPEAL  OF  STRIP  STAMP 
REQUIREMENT  ON  DISTILLED 
SPIRITS  CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-369,  Sec  454 

CFR  Citation:  27  CFR  19;  27  CFR  170;  27 
CFR  194;  27  CFR  197;  27  CFR  250;  27  CFR 
251;  27  CFR  252 

Abetract  The  Deficit  Reduction  Act  of 
1984  (Pub.  L.  96-369)  eliminated  the 
stamp  requirement  for  containers  of 
Distilled  Spirits  by  repealing  26  U.S.C. 


5205.  Containers  having  a  capacity  of 
one  wine  gallon  or  less  ivill  be  required 
to  bear  tamper-evident  closures  or  other 
devices  which  are  designed  to  require 
breaking  to  gain  access  to  the  contents 
of  the  container.  The  e£fective  date  of 
this  provision  is  July  1, 1965.  This  saves 
the  U.S.  Government  approximately 
$1.7  million  dollars  annually  in  printing 
costs  that  were  incurred  by  supplying 
these  stamps  to  the  industry. 


Action 

Itate 

FRCIta 

Final  Action 

06/07/85 

50  FR  23949 

NPRM 

06/00/85 

Interim  Fmal 

06/00/85 

Rule 

Final  Action 

07/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Susan  McCarron,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  202  566- 
7531 

RIN:  1512-AA63 

2106.  FEDERAL  FIREARMS  UCENSE 
RECORD  RETENTION 

Significance:  Agency  Priority 

Legal  Authority:    18  use  926  (82  Stat 

1226) 

CFR  Citation:   27  CFR  178.121(a);  27  CFR 
178.124(b);  27  CFR  178.125(e) 

Abetract  Firearms  transaction  records 
are  now  retained  permanendy  imder 
the  Gun  Control  Act,  may  be  disposed 
of  after  20  years  beginning  December 
10,  1988,  excepting  acquisition  records 
retained  by  manufacturers  and 
importers,  which  will  continue  to  be 
held  permanently.  All  transaction 
records  obtained  before  the  Gun 
Control  Act  of  1968,  again  with  the 
exception  of  the  acquisition  records  of 
manufacturers  and  importers,  may  be 
disposed  of  immediately. 

Timetable: 


Action                       Date 

FR  Cite 

NPRM                      02/14/84 

49  FR  5628 

NPRM  Comment    04/16/84 

Period  End 

Final  Actkxi            06/28/85 

50  FR  26702 

Rnal  Actran            07/29/85 

Effective 

Small  Entity:  No 

Agency  Contact  J.  Bany  Fields.  ATF 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20228.  202  566- 
7581 

RIN:  1512-AA40 


2107.  REMOVAL  OF  REFERENCES  TO 
UNITED  STATES  ATTORNEYS  AND 
UNITED  STATES  MARSHALLS  AS 
POSSIBLE  CERTIFYING  OFFICIALS 
AND  MINOR  CHANGES  TO 
IDENTIFICATION  PftOCEDURES 

Significance:   Agency  Priority 

Legal  Authority:   PL  90-618  82  Stat  1213 

CFR  Citation:  27  CFR  179 

Abetract  To  amend  the  regulations  by 
deleting  the  regulatory  references  to 
United  States  Attorneys  and  United 
States  Marshalls  as  law  enforcement 
officials  available  for  certifying 
applications  to  make  or  transfer 
National  Firearms  Act  (NFA)  firearms. 

Timetable: 


Action 


FR  CHe 


Final  Action  10/15/85    50  FR  41680 

Small  Entity:  f^o 

Agency  Contact  Larry  White,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA51 

2108.  IMPORTATION  OF  RREARMS 
AND  OTHER  MISCELLANEOUS 
AMENDMENTS  REI-ATING  TO 
FIREARMS  AND  AMMUNITION 

Significance:   Agency  Priority 

Legal  Authority:     18  USC  926;  22  USC 
2778 

CFR  Citation:    27   CFR   47.11;   27   CFR 
47.52;  27  CFR  178,  Subpart  J 

Abetract  Implements  Section  233  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L 
98-573,  98  Stat.  2991).  This  section  of  the 
Act  amended  Section  925  of  Chapter  44 
of  Title  18,  U.S.C..  by  adding  a  new 
paragraph  (e).  Under  this  paragraph,  the 
importation  by  a  licensed  importer  of 
all  rifles  and  shotguns  listed  by  the 
Director  as  curios  or  relics,  and  all 
handguns  Usted  by  the  Director  as 
curios  or  relics  that  are  recognized  as 
particularly  suitable  for  or  readily 


JMI 
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adaptable  to  sporting  purposes  is 
allowed  not  withstan  ding  any  other 
provision  of  Title  la 
fireanns  that  may  be 


This  includes  such 
surplus  military 


firearms.  Also  revises  the  regulations  in 
Subpart  J  of  27  CFR  Part  178  by 
removing  certain  pen^ty  provisions 
from  the  regulations  and  by 
redesignating  the  rem  aining  provisions. 


04/i;  !/85    50  FR  14380 
04/i;  !/85 


Fnal  Action 

FnaJ  Action 

Effective 

Smai  Entity:  No 

Aganqf  Contact  Dak  Crowiey.  ATF 

Specialist.  Departmen  t  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  Oq: 

Tsn 

tntt  1512-AA60 


FR  CM* 


currently  acquired  by  an  applicant  filing 
an  application  with  the  Regional 
Director  (Compliance]  via  the  Director 
of  the  Internal  Revenue  Service  Center 
for  the  area  in  which  the  applicant 
intends  to  engage  in  business. 

This  procedure  will  use  a  commercial 
lockbox  operation  for  receiving, 
separating  the  forms  and  depositing  the 
fees  to  the  Governments  account,  and 
forward  the  applications  to  the  right 
ATF  licensing  section  expeditiously  and 
at  no  cost  to  the  Government 

This  lockbox  procedure  will  take  the 
place  of  the  receipt  and  collection 
function  performed  by  the  Internal 
Revenue  Service  Center. 


ACTIONS  THAT  STARTED  AND 
iNDED  BETWEEN  ISSUES  OF  THE 
UMRED  AGENDA 

2110.  •  DISTILLED  SPffilTS  FLOOR 
STOCKS  TAX 


Action 


OM* 


FR  CM* 


20226,202  566- 


2109.  HREARMS  LICENSE  AND 
EXPLOSIVES  LICENSE  OR  PERMIT 
APPLICATION  AND  RENEWAL 
PROCEDURES 


Significance:   Agency  priority 

Legal  Auttwrtty:   is 

lion  841  to  end;  18  USC 
921  to  928 


l|(SC  Cttapter  40  Sec- 
Chapter  44  Section 


CFR  Citation:  27  CFR 

Abstract:  Firearms  lie  enses 
Explosives  licenses  aad 


DEPARTMENT  OF 
Comptroller  of  ttM 


Comptrolier  of  the  Ctjrrency 
12CFRCti.l 

Semiannual  Agenda  4f  Reguhrtory 
Actions 


55;  27  CFR  178 

and 
Permits  are 


NPRM  11/13/84    49  FR  44922 

NPRM  Comment    11/13/84 

Period  Begin 
NPRM  Comment    12/13/84 

Period  End 
Fmal  Action  03/15/85    50  FR  10496 

Rnal  Action  04/15/85. 

Effective 

Smal  Entity:  No 

Agency  Contact  Henry  McMabon, 

ATF  Firearms  Specialist,  Department  of 
the  Treasury,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue,  NW, 
Washiiigton.  DC  20226,  202  566-7591 

RIN:  1512-AA64 


Agency  Priority 

Legal  Authority:     PL  96-369;  Deficit  Re- 
duction Act  of  1984 

CFR  Citation:    27  CFR  170;  27  CFR  252 

Abstract  The  regulations  implement 
section  27  of  the  Deficit  Reduction  Act 
of  1984  by  (1)  Amending  ATF  Distilled 
Spirits  regulations  to  conform  to  the 
increase  in  the  distilled  spirits  tax  rate, 
and  (2)  adding  new  regulations  for  the 
collection  of  floor  stocks  tax  on  certain 
taxpaid  distilled  spirits  and  imported 
perfumes  which  are  held  for  sale  on 
October  1, 1965. 


Oat* 


FR  at* 


Final  Action  08/23/85    50  FR  34116 

Final  Action  09/23/85 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Hardt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20228. 
202  566-7531 

RIN:  1512-AA65 

|FR  Doc  aS-Zin?  Filed  10-28-85:  8:45  an] 
MLLMQ  COOE  4ai»41-T 


THE  TREASURY  (TREAS) 
Currency  (OCC) 


;  Office  of  the  pomptroller  of  the 
Currency,  Treasury. 

action:  Semiannual  agenda  of 
regulations. 


;  As  requirec  by  the 
Regulatory  Flexibility  ^ct  and  Executive 
Order  12291,  the  Offici  of  the 
Comptroller  of  the  Cuirency  (Office)  has 
prepared  this  semiann|ial  agenda  of  its 
rules  and  regulations  durrently  under 


review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  April  29, 1985  (50 
FR  17634)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 
of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 

AOORESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
S.W..  Washington.  D.C.  20219. 

FOR  FMrrMER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda  contact  Nancy 
Lowther.  Financial  Analyst  Legislative 


and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the . 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities."  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules  is  a 
"major"  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 


Federal  Registn  /  V 


TREAS-OCC 


defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Comptroik 

Se- 

quence 

Number 

. 

2111 

12CFH5    Ruies,  Policies,  and 

2112 

12  CFR  9    Fiduciary  Powers  of 

2113 

12  CFR  11    Securities  Exchang 

2114 

12  CFR  17    Required  Notificalii 

2115 

12  CFR  7.5225    Reports  of  Su 

2116 

12  CFR  27    Fair  Housing  Home 

2117 

12  CFR  19    Rules  of  Practice  i 

2118 

12  CFR  18    Annual  Financial  D 

2119 

12  CFR  5.50(1)    Rules,  Polides. 

2120 

12  CFR  12    Facilitating  Sharetv 

2121 

12  CFR  4.19    Testimony  and  P 

2122 

12  CFR  1 1,  (New  Sut)sec|ion) 

2123 

12  CFR  32    Lending  Urals 

c< 


Se- 
quence 

Number 

2124 
2125 
2126 
2127 
2128 

12CI-H5.27    Organization  of  a 
12  CFR  5.35    Bank  Service  Coi 
12  CFR  5.52    Brokerage  Activit 
12CFH4.15    Orders,  Opinion* 
12  U-H  7.7445    Ctiaritabie  Fou 

DEPARTMENT  OF  THE  TREASUR 
Comptroller  of  the  Currency  (OC 

2111.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:  AgencyPrionty 

Legal  Authority:  12  use  i  et  seq 

CFR  Citation:    12  CFR  5;  12  CFR  7.75i: 

Abstract  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  On  April  8, 1985,  at  50  FR 
13762,  a  final  rule  was  published 
simplifying  the  process  for  a  national 
baiik  seeking  approval  to  change  its 
equity  capital  accounts  or  to  issue 
subordinated  notes  or  debentiu«s.  On 
August  8,  1985,  at  50  FR  32003.  the 
Office  issued  a  final  rule  removing  the 
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44503 


defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  maiicets. 

DATED:  Augiut  16, 1985. 
R|o0Selby, 

Acting  Comptroller  of  the  Currency. 


Se- 
quence 
Number 


2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 


Comptroller  of  the  Currency— Current  and  Projected  Rulemakings 


TMe 


12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities 

12  CFR  9    Fiduciary  Powers  of  Nationai  Banks  arxJ  CoHeclive  Investment  Funds 

12  CFR  1 1    Securities  Exchange  Act  Disclosure  Rules 

12  CFR  17    Required  Notification  To  Nominate  Bank  DirBCtors 

12  CFR  7.5225    Reporte  of  Suspected  Crimes . 

12  CFR  27    Fair  Housing  Home  Loan  Data  System 

12  CFR  19    Rules  of  Practice  and  Procedure 

12  CFR  18    Annual  Financial  Disclosures  to  Sfiarefiolders 

12  CFR  5.50(i)    Rules.  Policies,  and  Procedures  for  Corporate  Aclivilies;  Change  ln,Bank  Control . 

12  CFR  12    Facilitating  SharefioMer  Commuracations ! ...7' 

12  CFR  4.19    Testimony  anA  Production  of  Documents  in  Court 

12  CFR  11,  (New  Sutweciion)    Securities  Exchange  Act  Disctosure  Rutes 

12  CFR  32    Lending  Limiis 


Regulation 
Wentifier 
Number 


1557-AAOO 
1557-AA04 
1557-AA06 
1557-AA07 
1557-AA12 
1557-AA14 
1557-AA43 
1557-AA44 
1557-AA51 
1557-AA52 
1557-AA57 
1557-AA58 
1557nAA59 


Comptroller  of  the  Currency— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


2124 
2125 
2126 
2127 
2128 


12  CFR  5.27    Organizatk>n  of  a  National  Bankers'  Bank . 

12  CFR  5.35    Bank  Service  Corporations.. 

12  CFR  5.52    Brokerage  Activities  to  be  Conducted  In  an  Operating  SulMidnry.. 

12  CFR  4.15    Orders,  Opinions,  Etc.  Available  to  the  Public 

12  CFR  7.7445    Charitable  Foundations  and  Charitable  Contributions . 


1557-AA17 
1557-AA23 
1557-AA34 
1557-AA55 
1557-AA56 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Current  and  Projected  Rulemaklr>gs 


2111.  RULES,  POUCIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Significance:   AgencyPriority 

Legal  Authority:  12  use  1  et  seq 

CFR  Citation:    12  CFR  5;  12  CFR  7.7517 

Abstract  The  Office  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  On  April  8,  1985,  at  50  FR 
13762,  a  final  rule  was  published 
simplifying  the  process  for  a  national 
bank  seeking  approval  to  change  its 
equity  capital  accounts  or  to  issue 
subordinated  notes  or  debentures.  On 
August  8, 1985.  at  50  FR  32003,  the 
Ofiice  issued  a  final  rule  removing  the 


section  which  requires  a  newly 
organized  national  bank  to  obtain  the 
approval  of  this  Office  prior  to  ofi^ering 
checking  accounts  without  service 
charges.  On  November  14,  1964,  at  49 
FR  45007,  the  Office  issued  a  proposed 
rule  on  the  establishment  of  domestic 
branches,  seasonal  agencies  and 
customer  bank  communication 
terminals  (CBCTs}.  These  proposals  are 
expected  to  benefit  national  banks  and 
the  Ofiice  by  removing  burdensome  and 
costly  regulatory  requirements,  while 
maintaining  the  Office's  abiUty  to 
render  an  kiformed  decision  on  the 
proposed  activity.  The  effect  on  small 
entities  is  considered  in  the 
development  of  each  rulemaking. 


Action 

OH* 

FROM* 

NPRM 

11/14/84 

49  FR  45007 

establishment 

of  domestic 

branches. 

seasonal 

agencies  and 

CBCTs 

Fnal  Action 

04/06/85 

50  FR  13762 

equity  capital 

and 

subordrated 

debt 

Final  Action 

06/06/85 

SO  FR  32003 

and 

subordtowtad 

debt 
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CufTMit  Mid  Projected  RuteiiMkinQS 


FR  CM* 


Rwl  Acion 
of 


00/00/1  0 


and 


C8CT8 


Sral  Entity!  No 

Agency  Contacfc  Randan  J.  kfiDw, 

Director  for  Licensing  Policy  and 
Sjrstems.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  &  Stnictuife  Division,  490 
LTiifiant  Plaza  East.  S^,  Washington. 
DC  202ia  2B  i47-llM 

RMfc  1557-AAOO 


211Z  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AM)  COLLECTIVE 
INVESTMENT  FUNDS 


1,  77  Slat  668:  12 


Legal  Aulhoftty:   Sec 

use  92a:  12  USC  481 

CFRCHation:  12CFR9 

Abetract  Comments  in  fesponse  to  a 
prior  rulemaking  Final  rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29, 1980  included  recomtnendations  that 
additional  amendments  Hhould  be  made 
to  12  CFR  Part  9.  The  Opce  believes 
that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  Qational  bank 
fiduciary  powers  and  elective 
investment  funds.  The  Office  requested 
comments  from  the  pubtc  as  to  the 
desirability  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  tq  collective 
investment  funds,  including  specific 
matters  which  should  b^  addressed. 
The  effect  on  small  entities  will  be 
considered  in  the  develcjpment  of  this 
mlemaldng. 


ANPRM  06/2S/8  i 

ANPRM  06/25/6(2 

Convnent 

Pehod  Begin 
ANPRM  09/23/fl^ 

Convnent 

Penod  End 
NPRM  OO/OO/OD 

Smal  Entity:  No 


FR  CH* 


47  FR  27833 
47  FR  27833 


Agency  Contact  Charias  M.  Ham. 

Assistant  Director,  Department  of  the 
T^asuiy.  Comptroller  of  the  Currency. 
Securities  ft  Corporate  Practices 
Division.  490  L'Enfant  Haza  East  SW, 
Washington.  DC  20219.  202  447-1964 

RNt  1S67-AA04 

2113.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Auttwrlty:  15  USC  78 

CFRCHation:  12CFR11 

Abetract:  He  rule  addresses  a  series  of 
amendments  to  the  securities  disclosiu« 
regulations  of  the  Office.  The 
amendments  govern  such  matters  as  the 
fonn  and  content  of  financial 
statements  of  national  banks, 
prescribed  formats  for  financial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  rule 
also  reformats  the  regulation  into  a 
more  logical  form  through  the 
development  of  centralized  bodies  of 
nonfinandal  and  financial  disclosure 
items  comparable  to  the  Securities  and 
Exchange  Commission's  Regulations  S- 
K  and  S-X.  to  which  the  various 
disclo8iu«  forms  for  registration, 
periodic  reporting  and  proxy 
solicitation  make  reference.  The 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 


DM*  FR  CM* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Pehod  End 
Final  Action 


09/21/84 
09/21/84 

11/20/84 

11/00/85 


49  FR  37246 
49  FR  37246 


Smal  Entity:  No 

Agency  Contact  Nfichael  C  Dugas, 

Attorney,  Department  of  the  Treasury, 
ComptroUer  of  the  Currency,  Securities 
ft  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA06 

2114.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Auttwrlty:  l2USCletseq 

CFRCHation:  12  CFR  17 


Abetract  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
A  proposal  to  rescind  this  regulation 
was  published  in  the  Federal  Register. 
The  Office  is  once  again  publishing  the 
proposal  for  comment  The  Office  is 
unsure  of  whether  commenters  on  the 
previous  proposal  understood  that  even 
if  the  regulation  were  removed,  a  bank 
could  still  provide  for  prior  bank 
notification  in  its  articles  of  association 
or  bylaws,  or  both.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Aedon 

OMe 

FRCtt* 

NPRM 

04/14/80 

45  FR  25078 

NPRM  Comment 

04/14/80 

45  FR  25078 

Period  Begin 

06/13/80 

Period  End 

NPRM 

06/23/85 

50  FR  34150 

NPRM  Comment 

06/23/85 

SO  FR  34159 

Period  Begin 

NPRM  Comment 

10/22/85 

Period  End 

Fnai  Action 

02/00/86 

SmaHEntHy:  No 

Agency  Contact  James  T.  Pitts, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities  and  Corporate  Practices 
Division.  490  L'Enfant  Plaza  East,  SW, 
Washington.  DC  20219,  202  447-1954 

RIN:  1557-AA07 

2115.  REPORTS  OF  SUSPECTED 
CRIMES 

Legal  Autfiorlty:  12  USC  i  et  seq:  12 
use  g3a:  12  USC  1818:  12  USC  1881  to 
1884 


CFRCHation: 

21.11 


12   CFR   7.5225;    12   CFR 


Abetract  Hie  proposal  establishes  a 
regulation  requiring  national  banks  to 
submit  a  crimiiial  referral  form  upon  the 
occurrence  or  discovery  of  any  known 
or  suspected  theft  embezzlement, 
check-kiting  operation, 
misappropriation,  or  other  defalcation 
involving  bank  personnel  or  bank 
funds,  or  any  other  suspected  criminal 
violation  involving  the  affairs  of  the 
bank.  Mysterious  disappearances  or 
unexplained  shortages  of  bank  funds 
need  not  be  reported  if  they  are  due  to 
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errors  which  have  been  discovered  and 
corrected  within  seven  business  days. 
This  proposal  would  remove  12  CFR 
7.5225.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 


Timetable: 


Action 


FR  on* 


50  FR  34857 
50  FR  34857 


NPRM  08/28/85 

NPRM  Comment    08/28/85 

Period  Begin 
NPRM  Comment    10/28/85 

Period  End 

SmaHEntHy:  No 

Agency  Contact  Jane  Rasmussen, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA12 

2116.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Legal  Autttority:  is  use  1  et  seq;  is 
USC  481;  15  USC  1818;  IS  USC  1691  et  seq; 
42  USC  3601  et  seq 

CFRCHation:   12CFR27 

Abetract  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  age,  race,  sex,  and 
marital  status  of  applicants  for  home 
loans.  Its  purpose  is  to  gather  data 
necessary  to  statistically  analyze 
lending  practices  to  detect  possible 
illegal  discrimination.  The  Office 
anticipates  amending  this  regulation 
only  if  it  should  become  inconsistent 
with  Regulation  B  data  collection  and 
recordkeeping  requirements 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

SmaH  EntHy:  No 

Agency  Contact  Patrick  J.  Mair,  Senior 
Fair  Lending  Specialist,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Consumer  Examinations 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1600 

RIN:  15S7-AA14 


■;iji'!'''l:?i' ill 
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errors  which  have  been  discovered  and 
corrected  within  seven  business  days. 
This  proposal  would  remove  12  CFR 
7.5225.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 


FR  CMt 


NPRM  08/28/85    50  FR  34857 

NPRM  Comment    08/28/85    50  FR  34857 

Period  Begin 
NPRM  Comment    10/28/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Jane  RasmiUMn, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA12 

2116.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

l.egal  Auttioiity:  15  use  1  et  seq;  15 
use  481;  15  USC  1818;  15  USC  1691  et  seq; 
42  USC  3601  et  seq 

CFR  Citation:   12CFR27 

Abetract  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  age,  race,  sex,  and 
marital  status  of  applicants  for  home 
loans.  Its  purpose  is  to  gather  data 
necessary  to  statistically  analyze 
lending  practices  to  detect  possible 
illegal  discrimination.  The  Office 
anticipates  amending  this  regulation 
only  if  it  should  become  inconsistent 
with  Regulation  B  data  collection  and 
recordkeeping  requirements 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Patrick  J.  Mair,  Senior 
Fair  Lending  Specialist,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Consumer  Examinations 
Division,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1800 

RiN:  1557-AA14 


2117.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Legal  Authority:  12  USC  1818 

CFR  Citation:  12  CFR  19 

Abetract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  T^e 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  L.  Davis. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Enforcement  and  Compliance  Division. 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1818 

RIN:  1557-AA43 

2118.  ANNUAL  FINANCIAL 
DISCLOSURES  TO  SHAREHOLDERS 

Significance:   Regulatory  Program 

Legal  Authority:    12  use  93a;  12  use 

161;  12  use  1818 

CFR  Citation:  12  CFR  18 

Abetract  The  proposed  regulation 
revises  certain  disclosure  requirements 
of  this  Office.  It  would  require  all 
national  banks  to  prepare  periodic 
reports  about  their  operations,  file  them 
with  the  Office,  notify  shareholders  and 
depositors  of  their  availability  and 
supply  them  to  such  persons  upon 
request  and  at  no  cost.  The  required 
reports  would  be  prepared  annually, 
quarterly,  and  shortly  after  the 
occurrence  of  significant  events.  They 
would  contain  narrative  information 
about  the  bank,  its  management  results 
of  operations,  financial  condition,  and 
the  existence  of  enforcement  actions.  In 
addition,  the  reports  would  contain 
financial  statements  covering  multiple 
reporting  periods.  The  reports  would 
also  contain  information  concerning 
bank  fees,  service  charges,  and  funds 
availability.  Banks  which  currently  are 
subject  to  12  CFR  11  and  those  which 
are  members  of  bank  holding 
companies  subject  to  periodic 
disclosure  requirements  of  the 
Securities  and  Exchange  Commission 
might  be  able  to  use  reports  filed 
pursuant  to  those  requirements, 
supplemented  with  information  about 


the  bank.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 


FR  CM* 


07/13/84    49  FR  28568 
07/13/84    49  FR  28566 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  10/11/84 

Comment 

Period  End 
NPRM  11/00/85 

NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    03/00/86 

Period  End 
Final  Action  06/00/86 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  G.  Hayes. 

Senior  Economic  Advisor,  Legislative 
and  Regulatory  Analysis  Division,  202 
447-1177,  and  Charles  M.  Horn. 
Assistant  Director,  Securities  and 
Corporate  Practices  Division,  202  447- 
1954,  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219. 

Agency  Contact  Emily  R. 
McNaugfaton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Commercial  Examinations  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1165 

RIN:  1557-AA44 

21 19.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  use  1817Q)(13) 

CFR  Citation:  12  CFR  5.50(i) 

AtMtract  The  regulation  revises  the 
disclosure  policy  adopted  under  the 
Change  in  Bank  Control  Act  to  provide 
for  the  pubUcation  of  notices  of  changes 
in  control  filed  pursuant  to  the  Act 
except  in  certain  tender  offer  situations, 
and  to  clarify  the  procedure  under 
which  additional  information  regarding 
the  acquisition  may  be  made  available 
upon  request.  The  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks  or 
other  entities. 
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05/07/e5 


50  FR  19183 
SO  FR  20600 


NPRM 

NPRM  Comment    05/07/$5 

Psnod  Begin 
NPRM  Comment    06/21/05 

Period  End 
Fnal  Action  11/00/|5 

SmalEntily:  No 

Agancy  Contact:  Jamei  T.  Pitts. 
Assistant  Director,  Department  of  the 
Treasury.  Comptroller  df  the  Currency, 
Securities  and  Corporate  Practices 
Divisioa  490  L^nfant  If  aza  East  SW, 
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Current  and  Pn4«ct«d  Rulemakings 


FR  CM* 


Washington.  DC  20219. 
RM:  1557-AA51 


Zae  447-1964 


2120.  FAaUTATING  SHAREHOU>ER 
COMMUMCATIONS 

Legal  Auttwrity:  12  use  24;  12  USC  92a; 
12  use  93a 

CFR  Citation:  12CFR1^ 

AbeliacL  The  proposeil  rule  will  relate 
to  a  national  bank's  obigation  to 
forward  proxy  material  'and  related 
information  to  hank  cuDtomers  owning 
securities  held  by  the  bink  in  its  name 
or  that  of  a  bank  nominee.  Delays, 
inconsistent  practices,  ijoting 
difBculties,  and  other  ptoblems  will  be 
addressed.  The  rulemaking  is  expected 
to  benefit  bank  customers  by  ensuring 
that  they  receive  in  a  timely  fashion 
those  materials  needed  to  make 
informed  decisions  on  shareholder 
matters.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 


Adtan 


FR  CM* 


11/00/45 
Smal  Endty:  No 

Agency  Contact  Midi^l  C  Dngas, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
and  Corporate  Practiced  Division,  490 
LTnfant  Plaza  East,  SVJ,  Washington. 
DC  20219.  202  447-1954 

RIN:  1557-AA52 


2121.  •  TESimONY 
PROOtJCnON  OF  I 
COtJRT 

Legal  Authority:  5  USC 


AID 
OOCIMENTS 


IN 

301;  12  USC  481 


CFR  Citation:  12  CFR  4.19 

Abetract  This  rule  governs  the  release 
by  this  Office  of  doounents,  especially 
reports  of  examination,  and  testimony 
for  use  in  litigation  to  which  the  Office 
is  not  a  party.  The  Office  is  considering 
changing  the  rule  to  spell  out  the  exact 
requirements  for  a  request  for  such 
release,  and  the  situations  under  which 
release  will  be  authorized.  The  effect 
on  small  entities  will  be  considered  in 
the  development  of  this  rulemaking. 


Action 


Date  FR  Git* 


NPRM  03/00/86 

NPRM  Comment  03/00/86 

Period  Begn 

NPRM  Comment  05/00/86 

Period  End 

Rnal  Action  07/00/86 

Smal  Entity:  Undetermined 

Agency  Contact:  L.  Robert  Griffin, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Litigation  Division,  490  LTnfant  Plaza 
East.  SW.  Washington,  DC  20219.  202 
447-1803 

Rlffc  1557-AA57 

2122.  •  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Auttwrity:  15  USC  78 

CFR  Citation:    12  CFR  11.  (New  Sutnec- 
lion) 


:  The  proposed  rule  would 
require  that  more  detailed  and 
meaningful  information  be  provided  to 
shareholders  and  this  Office  concerning 
banks'  loan  portfolios,  other  sources  of 
income  and  exposure  to  risks.  This  will 
assist  shareholders  in  evaluating 
proposals  for  mergers,  consolidations, 
acquisitions  and  similar  matters  and 
will  assist  the  Office  in  administering 
and  enforcing  the  Securities  Exchange 
Act  of  1934  as  it  applies  to  national 
banks.  The  Office  considered  not 
proposing  the  additional  amendments 
or  proposing  them  as  a  general  guide 
rather  than  a  rule.  However,  the  Office 
determined  it  was  appropriate  to 
propose  the  additional  requirements  as 
amendments  to  Ptirt  11  because  the 
Office  believes  the  proposed 
requirements  wiU  help  to  clarify  the 
types  of  disclosures  which  the  Office, 
shiareholders  and  the  public  would 


consider  material  in  analyzing  various 
Exchange  Act  filings  and  statements. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

T1nietal)le: 


Action 


FR  on* 


NPRM  12/00/85 

NPRM  Comment  12/00/85 

Period  Begin 

NPRM  Comment  02/00/86 

Period  End 

Final  Action  05/00/86 

Small  Entity:  No 

Agency  Contact  Mkhael  C  Dugas. 

Attorney.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA58 

2123.  •  LENDING  UMITS 

Legal  Authority:    12  USC  1  et  seq;  12 
USC  84;  12  USC  93a 

CFR  Citation:  12  CFR  32 

Abetract  This  regulatioit  implements  12 
USC  84  which  prescribes  the  limitations 
upon  the  loans  that  national  btmks  may 
make  to  individual  borrowers.  The 
Office  is  considering  revisions  which 
would  primarily  simplify  and  clarify 
certain  sections  of  the  regulation.  In 
addition,  the  proposal  may  address 
specific  problems  which  have  arisen 
under  the  regulation  since  it  was 
promulgated  in  1983.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 


Action 

Date 

FR  CH* 

NPRM 

01/00/86 

01/00/86 

Period  Begin 

NPRM  Comment 

03/00/86 

Period  End 

Final  Action 

07/00/86 

Small  Entity:  Undetermined 

Agency  Contact  William  B.  GUdden. 

Assistant  Director  (Bank  Assets), 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division.  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1000 

RIN:  1557-AA59 


DEPARTMENT  OF  THE  TREASURE 
Comptrollf  of  the  Currency  (OC< 

COMPLETED  RULEMAKINGS 

2124.  ORGANIZATION  OF  A 
NATIONAL  BANKERS'  BANK 

Legal  Authority:    12  USC  1  et  seq;  12 

USC  24(7);  12  USC  27 

CFR  Citation:  12  CFR  5.27 

Abstract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982,  H. 
97-320,  empowered  this  Office  to 
charter  bankers'  banks,  i.e.,  limited 
purpose  national  associations  which 
will  be  owned  exclusively  by— and 
provide  services  solely  to-depository 
institutions.  This  final  rule  specifies  the 
essential  statutory  and  procedural 
requirements  governing  applications  for 
bankers'  banks.  The  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Timetable: 

Action 

Oat* 

FROte 

ANPRM 

01/26/83 

48  FR  03624 

ANPRM 

01/26/83 

48  FR  03624 

Comment 

Period  Begin 

ANPRM 

02/25/83 

Comment 

Period  End 

Final  Action 

08/30/85 

50  FR  35207 

Final  Action 

08/30/85 

50  FR  35207 

Effective 

Small  Entity: 

No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Richard  H.  Cleva, 
Attorney,  Legal  Advisory  Services 
Division.  202  447-1880,  490  L'Enfant 
Plaza  East,  SW.  Washington,  DC  20219. 

Agency  Contact  Randall ).  MUler, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structure,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1184 

RIN:  1557-AA17 

2125.  BANK  SERVICE 
CORPORATIONS 

Legal  Authority:  12  USC  I86I  et  seq 

CFR  Citation:   12  CFR  5.35 

Abstract  The  Bank  Service 
Corporation  Act  was  significantly 
amended  by  Section  709  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  PL  97-320.  Under  the  amended 
Act,  a  national  bank  may  now  invest  up 
to  10%  of  paid-in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

2124.  ORGANIZATION  OF  A 
NATIONAL  BANKERS'  BANK 

Legal  AuttMrfty:    12  use  1  et  seq;  12 
use  24(7);  12  USe  27 

CFR  Citation:  l2eFR5.27 

AlMtract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982,  n. 
97-320,  empowered  this  Office  to 
charter  bankers'  banks,  i.e.,  limited 
purpose  national  associations  which 
will  be  owned  exclusively  by— and 
provide  services  solely  to— depository 
institutions.  This  final  rule  specifies  the 
essential  statutory  and  procedural 
requirements  governing  applications  for 
bankers'  banks.  The  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Timetable:  ' 


Action 


DM*  1^  Cite 


48  FR  03624 
48  FR  03624 


02/25/83 


08/30/85 
08/30/85 


50  FR  35207 
50  FR  35207 


ANPRM  01/26/83 

ANPRM  01/26/83 

eomment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Richard  H.  Qeva. 
Attorney,  Legal  Advisory  Services 
Division.  202  447-1880.  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219. 

Agency  Contact  Randall  J.  Miller, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structiu^,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1184 

RIN:  1557-AA17 

2125.  BANK  SERVICE 
CORPORATIONS 

Legal  Auttiority:  12  use  1861  et  seq 

CFR  Citation:   12eFR5.35 

Abstract  The  Bank  Service 
Corporation  Act  was  significantly 
amended  by  Section  709  of  the  Gam-St. 
Germain  Depository  Institutions  Act  of 
1982,  PL  97-320.  Under  the  amended 
Act  a  national  bank  may  now  invest  up 
to  10%  of  paid-in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 


appropriate  federal  regulator  is 
necessary  for  a  national  bank  to  invest 
in  a  bank  service  corporation  under 
certain  conditions.  This  final  rule 
codifies  Office  policy  governing 
national  banks  desiring  to  invest  in 
bank  service  corporations  and  sets 
forth  the  procedures  for  obtaining  the 
required  approval  of  the  Office. 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 

Action  Data  FR  CIt* 

NPRIM  10/03/84    49  FR  39066 

NPRM  Comment    10/03/84    49  FR  39066 

Period  Begin 
NPRM  Comment    12/03/84 

Period  End 
Final  Action  06/19/85    50  FR  33332 

Final  Action  09/18/85    50  FR  33332 

Effective 

SmaH  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Deborah  M. 
Awai,  Attorney,  Legal  Advisory 
Services  Division,  202  447-1880,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219. 

Agency  Contact  RandaO  |.  NGller, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structure,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219,  202  447-1104 

RIN:  1557-AA23 

2126.  BROKERAGE  ACTIVITIES  TO  BE 
CONDUCTED  IN  AN  OPERATING 
SUBSIDIARY 

l.egal  Authority:    12  USC  l  et  seq;  12 
use  24(7):  12  use  92a;  12  USC  93a 


Action 


Dal*  FR  CH* 


04/17/84  49  FR  15069 

04/17/84  49  FR  15069 

06/01/84 

06/15/84  49  FR  24748 


12    CFR    5.52;    12    CFR 


CFR  Citation: 

12.6(e) 

AlMtract  Rule  proposal  addresses 
circiunstances  under  which  the 
brokerage  activities  of  national  banks 
should  be  conducted  in  operating 
subsidiaries  of  such  banks.  Such 
arrangements  would  appear  to  provide 
this  Office  with  a  more  efficient  means 
of  supervising  and  examining  bank 
brokerage  activities.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 


06/00/85 
06/00/85 

08/05/85  50  FR  31605 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  Comment 
_  Period 

Extended  To 

07/16/84 
Fmal  Action 
Fmal  Action 

Effective 
Withdrawn 

SmaHEntity:  No 

Agency  Contact  Linda  Gottfried. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East  SW,  Washington, 
DC  20219.  202  447-1954 

RIN:  1557-AA34 


ACnONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

2127.  •  ORDERS,  OPINIONS,  ETC. 
AVAILABLE  TO  THE  PUBUC 

l.egai  Authority:   12  USC  1  et  seq;  5  USC 
552 

CFR  Citation:  12  CFR  4.15 

AlMtract  The  Office  is  amending  its 
rule  concerning  Office  procedures  and 
public  infonnation  to  add  staff  no- 
objection  positions  to  the  Ust  of 
publicly  available  dociunents.  This  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Timetable: 

Action 

Dal* 

FR  Ota 

Fmal  Action 

Fmal  /Action 

Effective 

09/13/85 
09/15/85 

50  FR  37345 
50  FR  37345 

SmaHEntity:  No 

Agency  Contact  Ford  Barrett 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative  and  Regulatory  Analysis 
Division.  490  L'Enfant  Plaza  East  SW, 
Washington,  DC  20219,  202  447-1177 

RIN:  1557-AA55 

2128.  •  CHARITABLE  FOUNDATK>NS 
AND  CHARITABLE  CONTRIBUTK>NS 

i.egal  AuttK>rity:    12  USC  l  et  seq;  12 
USC  93a 


JMI 
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TREAS— OCC 


CFR  Citation: 

7.7479 


Comptetod  Actions 


12   CF^    7.7445;    12   CFR 


These  inten  retive  rulings 
permit  national  banks  to  establish  and 
contribute  to  charitable  foundations  as 
well  as  limit  the  amount  which  a 
national  bank  may  coatribute  to 
charity.  The  Office  is  i  escinding  these 
rulings  and  clarifying  I  hat  a  national 
bank  may  establish  Cffford  trusts 
without  seeking  prior  ipproval.  This 
final  rule  is  intended  tp  eliminate 
unnecessary  limitationB  on  a  national 


bank's  charitable  contributions.  This 
final  rule  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  expected  to  share  the  benefits  of 
this  rulemaking  with  larger  institutions. 


FR  CIt* 


DEPARTMENT  OF 
United  States 


Rnal  Action 

Final  Action 

Effective 

ShmI  Entity:  No 


05/06/85 
06/07/85 


50  FR  19324 
SO  FR  19324 


AQsncy  Contact:  Fotd  Bamtt. 

Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Legislative  and  Regulatory  Analysis 
Division,  490  L'Enfant  Plaza  East  SW. 
Washington.  DC  20219,  202  447-1177 

BIN:  1557-AA56 

[FR  Doc.  8S-Z1SU  FUed  I0-284B:  as«S  aa] 
BNJJNQ  CODE  4«10-33-T 


FHE  TREASURY  (TREAS) 
Service  (CUSTOMS) 


CustMns 


Cualowia  Service 
ISCFRCtLl 

Samianniiai  Agenda 

AOCMCV:  U.S.  Customs  $ervice. 
Treasury. 

ACTION:  Semiannual  adsnda 


r.  In  response  o  Pub.  L  96-354, 
the  "Regulatory  Flexiblity  Act,"  and 
Executive  Order  12291,,  "Federal 
Regulations,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  unjder  development 
or  under  review. 


I  CONTACT: 

For  additional  infonna^on  regarding  the 
substance  of  any  particjular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headi|uarter8,  the 
address  of  which  is  not^d  below. 


Comments  or  inquiries 


of  a  general 


nature  about  the  agend  i  itself  should  be 


Se- 
quence 
Huntier 


2129 
2130 
2131 
2132 
2133 
2134 
2135 
2136 


19CFR111 
19  CFR  133 
19  CFR  142 
19  CFR  24 
19  CFR  19 
19  CFR  18 
19  CFR  10 
19  CFR  18.8 


directed  to  Gertrude  A.  Bresnahan, 
Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2426, 1301 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20229  (202-566-6237). 

SUPPiaMCWTAHY  INTOfUIATION: 

Background 

Public  Law  96-354,  the  "Regulatory 
Flexibilify  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17. 1981, 
"Federal  Regulation."  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact,  the 
section(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name. 


title,  and  telephone  niunber  of  an  agency 
contact  and,  where  applicable,  an 
approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  previously 
published  agendas  is  shown. 

The  following  is  the  tenth  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.0. 12291.  It  has 
been  determined  that  none  of  the 
projects  listed  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291. 

General  Statutory  authority  for  the 
development  or  review  of  regidations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624. 
title  19.  United  States  Code  (19  U.S.C. 
66. 1624).  When  appropriate,  additional   < 
specific  statutory  authority  is  indicated 
as  the  legal  authori.ty  for  the  project. 

DATED:  August  12. 1965. 
Harvey  B.  Fox. 

Acting  Director,  Office  of  Regulations  and 
Rulings. 


United  States  Customs  Service— Current  and  Projected  Rulemakings 


Title 


Customs  Brotors 

Copyright 

Entry  of  Mofctiandtoe;  Bonds 

3^  (New)    Accounting:  Interest  on  Delinquent  Accounts . 


(Dustoms  Waretxxjses;  Duty-Free  Stores.. 

Foreign  Trade  Zortes 

8J10.9    Waiverof  Certificate  of  Registration  for  Articles  Exported  for  Repairs. /Uterations  or  Processing. 
Liquidated  Damages  Oaims  Against  Bonded  Carriers 


Regulation 
Identifier 
Number 


1515-AA04 
1515-AA07 
1515-AA09 
1515-AA18 
1515-AA22 
1515-AA30 
1515-.^A40 
1515-AA41 


Fedaral  Registar  /  T 


TREAS-CUSTOMS 


United  States  Cus 


Se- 
quence 
Numt>er 


2137 
2138 
2139 
2140 


19  CFR  158.2    Entry  Summary 
19  CFR  162.32    Fines,  Penaltii 
19  CFR  12.1D4-12.14h.  (Ne«^ 
19  CFR  6    Air  Commerce  Regi 


Uni 


Se- 

querce 
r^umtjer 


2141 
2142 
2143 


19  CFR  4  Entry  and  Clearana 
19  CFR  4  Passengers  on  Fore 
19  CFR  171.21     District  Dirdcto 


DEPARTMENT  OF  THE  TREASUF 
United  States  Customs  Service  (( 

2129.  CUSTOMS  BROKERS 

Significance:   Regulatory  Program 

Legal  Authority:  19  use  1641 

CFR  Citation:  19  CFR  ill 

Abstract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-5  approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/07/85 
08/07/85 

11/05/85 

03/00/86 


50  FR  31871 


Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Determination  of 
RFA  impact  to  be  made  concurrent  with 
publication  of  NPRM. 
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TREAS-CUSTOMS 


United  States  Customs  Service-Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


2137 
2138 
2139 
2140 


2141 
2142 
2143 


19  CFR  158.2    Entry  Summary  Ring 

19  CFR  162.32    Fines,  Penalties,  and  Forfeiture  Procedures. 
19  CFR  12.104-12.14h.  (New)    Impiemeritation  of  Converition  on  ciifhi^  P^i^" 
Air  Commerce  Regulations 


19  CFR  6 


Regulatiort 
Identifier 
Number 


1515-AA43 
1515-AA44 
1515-AA45 
1515-AA47 


United  States  Customs  Service— Completed  Actions 


19  CFR  4    Entry  and  Clearance  of  Vessels 

19 CFR  4    Passengers  on  Foreign  Vessels ^ ....."..". 

1 9  CFR  1 71 .21    District  Dirdctors  Auttwity  Over  Hnes,  Penalties  and  UquidrtaJDai^^ 


1515-AA23 
1515-AA31 
1515-AA42 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Rutomakings 


2129.  CUSTOMS  BROKERS 

Significance:   Regulatory  Program 

Legal  Authority:  19  use  1641 

CFR  Citation:  19  CFR  111 

AlMtract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Work  plan  79-5  approved. 

Timetable: 


Action 

Date 

PR  Cite 

NPRM 

08/07/85 

50  FR  31871 

NPRM  Comment 

08/07/85 

Period  Begin 

NPRM  Comment 

11/05/85 

Period  End 

Final  Action 

03/00/86 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CO^^':  Determination  of 
RFA  impact  to  be  made  concurrent  with 
publication  of  NPRM. 


Agency  Contact  John  P.  Simpson. 
Director,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings.  Room  2426, 
1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-2507 

RIN:  1515-AA04 

2130.  COPYRIGHT 

Legal  Authority:  17  use  1603 

CFR  Citation:  19  CFR  133 

AtMtract  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L.  94-533,  "Copyright 
Act  of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  plan  82-17 
approved. 

Timetai)le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comnr)ent 

Period  End 
In  Treasury 

Review 
Rnal  Action 

Smalt^ntHy:  No 


07/07/83 
07/07/83 

10/05/83 

11/13/84 

10/00/85 


48  FR  31245 


Agency  Contact  Samuel  Oraodle, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2428, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229.  202  566-57B5 

RIN:  1515-AA07 

2131.  ENTRY  OF  MERCHANDISE; 
BONDS 

Legal  Auttwrlty:  19  USC  1623 

CFR  Citation:  19  CFR  142 

Abstract  Acceptance  of  formal  entries 
with  unsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1,000. 
Work  plan  81-15  approved. 

Tlmetaliie: 


Action 


Dal* 


FRCH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
In  Treasury 

Review 
Final  Action 

SmaN  Entity:  No 


12/21/83 
12/21/83 

02/21/84 

07/08/85 

10/00/85 


48  FR  56401 


US19 


FadanU 


JMI 


AQMicy  Contact: 

(derations  Officer, 
Treasury,  United  State  i 
Service,  Room  2428, 
Avenue,  NW.  Waahingli 


RM:  151S-AA09 
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F«d««l 


/V( 


CufTwil  mkJ  Msfsctod 


G«Uot. 

of  the 
Custonu 
1  Constitution 
on.  DC  20229. 


De  wrtment  i 


2132.  ACCOUNTING;  INTEREST  ON 
DELINQUENT  ACCO^rrS 

Legal  Auttwrlty:    19  lisc  197;  19  use 

196;  19  use  1484;  19  USe  1500;  19  USC 
1505;  19  USC  1623;  31  USe  483a 

CFR  CHation:    19  eFR  24.3a.   (New);   19 
CFR113.4.  (^4ew) 

Abatract  Establish  interest  charges  for 
the  last  payment  of  sui4>lemental  duty 
bills  (bills  for  addition^  duties 
ascertained  upon  liquidation], 
reimbursable  services,  and 
miscellaneous  bills  issqed  by  Customs 
to  organizations  outside  the 
Government  Provide  incentive  for 
prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Government  borrowing^  Work  Plan  80-2 
approved. 


NPRM 

NPRM  eomment 

Period  Begin 
NPRM  Comment 

Period  End 
Revised  TD 

Under 

Development 
Fnal  Action 


03/10/1  a 
03/10/1 3 

05/09/1 3 

08/07/1  5 


12/00/1  5 


FR  CH* 


48  FR  10077 


SmaN  Entity:  No 

Agency  Contact  Robe^  B.  Hamilton, 

Accountant  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426,  13(|1  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  566-2596 

RIN:  1515-AA18 


shingttin. 


2133.  CUSTOMS  WAREHOUSES; 
DUTY-FREE  STORES 

Legal  Autftority:    19  use  1556;  19  use 

1565:  19  USC  1623 

CFR  CHatkNi:  19  CFR  1  h  19  CFR  144 

AbatiacL  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increas^  efficiency  of 


store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 


Action 


Data  FR  CHa 


ANPRM 

07/21/83 

48  FR  33318 

ANPRM 

07/21/83 

CcNiNnent 

Period  Begin 
ANPRM 

09/19/83 

Comment 

Period  End 

Pending 

00/00/00 

CongressionaJ 

Action 

Smai  Entity:  No 

Agency  Contact  Jdm  R.  HaH 

Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 
202  566-5354 

RIN:  1515-AA22 

2134.  FOREIGN  TRADE  ZONES 

Legal  AuttMNlty:   5  use  30i:  19  USC  66; 

19  use  81a  to  81u;  19  USC  1202;  19  USC 
1623;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  18;  19  CFR  24;  19 
CFR  112;  19  CFR  141;  19  CFR  144;  19  CFR 
146;  19  CFR  191 

AlMtract  Amends  Customs  Regulations 
to  incorporate  new  audit-inspection 
method  of  zone  supervision  by 
Customs,  as  well  as  to  set  forth  revised 
general  provisions  applicable  to  the 
administration  of  zones. 

Timetable: 


Action 


Oat*  FR  CM* 


NPRM 

07/17/84 

49  FR  28855 

NPRM  Comment 

07/17/84 

Period  Begin 

NPRM  Comment 

10/15/84 

Period  End 

In  Customs 

06/11/85 

Review 

F»ial  Action 

10/00/85 

SmaH  Entity:  Undetermined 

Agency  Contact  John  HolL  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2428, 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-8151 

RIN:  1515-AA30 


2135.  WAIVER  OF  CERTIFICATE  OF 
REQWTRATION  FOR  ARTICLES 
EXPORTED  FOR  R9AIRS, 
ALTERATIONS  OR  FROCESSINQ 

Legal  Authority:  19  use  66;  19  use  197; 

19  USC  198;  19  USC  1624;  19  USC  1641;  19 
USC  1648 

CFR  Citation:  19  CFR  10.8-10.9 

Abatract  I'rovides  for  waiver  of  the 
Certificate  of  Registration  required  for 
entry  of  articles  exported  for  repair, 
alteration,  or  processing  abroad,  upon 
payment  of  duty  on  only  the  value  of 
the  work  done  abroad,  when  the 
importer  satisfies  Customs  that 
exportation  of  the  articles  occurred. 


Action 


Data  FR  Ctta 


NPRM  09/10/84    49  FR  35509 

NPRM  Comment    09/10/64 

Period  Begin 
NPRM  Comment    11/09/84 

Period  End 
In  Tr«asury  07/25/85 

Review 
Fmal  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Leo  Wells, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue,  NW. 
Room  4114,  Washington,  DC  20229,  202 
566-2957 

RIN:  1515-AA40 

2136.  UQUIDATED  DAMAGES  CLAIMS 
AGAINST  BONDED  CARRIERS 

Legal  Auttwrity:     19  USC  66;   19  USC 

1624;  49  USC  1509 

CFR  Citation:  19  CFR  18.8 

Abatract  To  assure  uniform 
assessment  of  liquidated  damages 
claims  against  carriers,  as  well  as 
cartman.  revises  regulations 'relating  to 
liability  for  shortages,  irregular 
delivery,  or  nondelivery  of  imported 
merchandise. 

Timetable: 


Action                       Data 

FR  CIta 

NPRM                      01/11/85 

50  FR  1545 

NPRM  Comment    01/11/85 

Period  Begin 

NPRM  Comment    03/12/85 

Period  End 

In  Customs            07/25/85 

FinaJ  Action            10/00/85 

SmaH  Entity:  No 

' 

Agency  Contact  WilUam  RowrfF. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2414. 
Washington.  DC  20229,  202  566-5732 

RIN:  1S15-AA41 

2137.  ENTRY  SUMMARY  FIUNG 
Legal  Authority:  19  use  66;  19  use  197 

19  use  198;  19  USC  1624;  19  USC  1641;  1( 
USC  1648 

CFR  Citation:  19  CFR  158.2 

AlMtract  Allows  importers  to  file  entry 
summaries  and  pay  duty  for  less  than 
the  invoiced  and  manifested  number  of 
packages  in  a  permitted  shipment, 
provided  the  importer  submits  both  a 
discrepancy  report  and,  in  lieu  of  the 
carrier's  declaration  on  the  report 
(attesting  to  the  shortage),  copies  of  the 
dock  receipt  or  other  documents 
evidencing  nonreceipt  of  the  lost  or 
missing  packages. 

Timetal>le: 


Action 

Data 

FR  Ctta 

NPRM 

10/23/84 

49  FR  42576 

NPRM  Comment 

10/23/84 

Period  Begin 

NPRM  Comment, 

12/24/84 

Period  End 

In  Treasury 

07/11/85 

Review 

Final  Action 

10/00/85 

Small  Entity:  No  __  _ 

Agency  Contact  Jerry  C.  Laderberg, 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  1301 
Constitution  Avenue.  NW.  Room  2417, 
Washington,  DC  20229.  202  566-5765 

RIN:  1515-AA43 

2138.  HNES,  PENAL-nES,  AND 
FORFEITURE  PROCEDURES 

Legal  Authority:  19  use  66;  19  use 
1603;  19  USC  1609;  19  USC  1610;  19  USC 
1611;  19  USC  1612;  19  USC  1618;  19  USC 


DEPARTMENT  OF  THE  TREASUR 
United  States  Customs  Service  (( 

COMPLETED  RULEMAKINGS 

2141.  ENTRY  AND  CLEARANCE  OF 
VESSELS 

Legal  Authority:    19  use  66;  19  USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 


I.ifipi 


liii  1= 
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AflMicy  Contact  William  RoMff, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  ^fW,  Room  2414, 
Washington,  DC  20229,  202  56S-5732 

RIN:  1515-AA41 

2137.  ENTOY  SUMMARY  FIUNQ 

Legal  Autttorfty:  19  use  66;  19  USC  197; 
19  USC  198;  19  USC  1624;  19  USC  1641;  19 
USC  1648 

CFR  CttaUon:  19  CFR  158.2 

Abstract  Allows  importers  to  file  entry 
summaries  and  pay  duty  for  less  than 
the  invoiced  and  manifested  number  of 
packages  in  a  permitted  shipment, 
provided  the  importer  submits  both  a 
discrepancy  report  and,  in  lieu  of  the 
carrier's  declaration  on  the  report 
(attesting  to  the  shortage),  copies  of  the 
dock  receipt  or  other  documents 
evidencing  nonreceipt  of  the  lost  or 
missing  packages. 

Timetable: 


Action 

Date 

FR  Ota 

NPRM 

10/23/84 

49  FR  42576 

NPRM  Comment 

10/23/84 

Period  Begin 

NPRM  Comment, 

12/24/84 

Period  End 

In  Treasury 

07/11/85 

Review 

Fmal  Action 

10/00/85 

Small  Entity:  No 

Agency  Contact  Jerry  C.  Laderberg, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2417, 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA43 

2138.  FINES.  PENALTIES,  AND 
FORFEITURE  PROCEDURES 

Legal  Authority:  19  USC  66;  19  USC 
1603;  19  USC  1609;  19  USC  1610;  19  USC 
1611;  19  USC  1612;  19  USC  1618;  19  USC 


1624;  19  USC  1641;  19  USC  1705;  46  USC  7; 
46  USC  320 

CFRCKaOon:  19  CFR  162.32;  19  CFR 
162.45;  19  CFR  162.46;  19  CFR  171.12;  19 
CFR  171.33 

Abetract  To  implement  provisions  of 
the  Trade  and  Tariff  Act  of  1984, 
revises  the  administrative  petitioning 
process  and  the  summary  forfeiture 
process  relating  to  the  disposal  of 
merchandise  seized  and  forfeited  for 
violations  of  the  Customs  laws  and 
regulations. 

iNnviaDie: 


FR  ONa 


Interim  Fmai 

Rule 
Interim  final 


Action 


Data 


FR  CHa 


06/25/85    50  FR  26193 
06/26/85 

period  dotes 
Final  Action  12/00/85 

SmaH  Entity:  No 

Agency  Contact  Haniaon  Feese, 
Operations  Officer,  Department  of  the 
Treasury,  Uniteu  States  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Room  4114,  Washington.  DC  20229,  202 
566-0652 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/27/85 
06/27/85 

06/26/85 

12/00/85 


50  FR  26588        R|N:  1515-AA45 


SmaH  Entity:  No 

Agency  Contact  Jeremy  Baskln, 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2332, 
Washington,  DC  20229.  202  566-5746 

RIN:  1515-AA44 

2139.  IMPLEMENTATION  OF 
CONVENTION  ON  CULTURAL 
PROPERTY 


19   USC   66;    19   USC 


Legal  Authority: 

1624;  19  USC  2612 

CFRCitatlon:      19    CFR     I2.i04-i2.l4h, 
(New) 

Abstract  Amends  regulations  to 
implement  Convention  on  Cultural 
Property  which  prohibits  illicit  traffic  in 
cultural  property  while  allowing  the 
exchange  of  national  treasures  for 
legitimate  scientific,  educational,  and 
cultural  purposes.  Certification  or  other 
documentation  must  be  presented  to 
show  that  exportation  was  not  in 
violation  of  laws  of  country  from  which 
article  originates. 


2140.  •  AIR  COMMERCE 
REGULATIONS 

Legal  Authority:  s  USC  30i;  19  use  66; 

19  USC  1624;  19  USC  1644;  49  USC  1509 

CFR  Citation:  19  CFR  6 

Abstract  Revises  rules  relating  to  the 
entry  and  clearance  of  aircraft  and  the 
transportation  of  persons  and  cargo  by 
aircraft.  Sets  forth  the  general  Customs 
requirements  applicable  to  all  air 


commerce. 
Tlmetat>le: 

Action 

Dale 

FRCNa 

NPRM 

NPHM  Comment 

Period  Begin 
NPRM  Conwnent 

Period  End 

07/26/85 
07/26/85 

10/24/85 

50  FR  30455 

SmaH  Entity:  No 

Agency  Contact  John  A.  Mattiis. 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2322,  1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-2957 

RIN:  151&-AA47 


DEPARTMENT  OF  THE  TREASURY  fTREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

2141.  ENTRY  AND  CLEARANCE  OF 
VESSELS 

Ljegal  Authority:    19  use  66;   19  USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 


AlMtract  Amends  Customs  Regulations 
relating  to  the  appUcation  of  the  entry 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export 
cargo  between  the  U.S.  and  vessels 


located  beyond  the  territorial  waters  of 
the  U.S. 
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Comptoted  Actions 


TREAS— IRS 


FRCtto 


10/14/83  48  FR  46808 
10/14483 


12/13>B3 


10/03>  M    49  FR  39072 


10/03/ 94 


12/03/ M 


02/00/15 


ANPRM 
ANPRM 

ConvTwnt 

Period  Begin 
ANPRM 

CoiTvnont 

Period  End 
NPRM 
NPRM  Convnont 

Period  Begin 
NPRM  Comment 

Period  End 
TD  Under 

Development 
Rnal  Action  TD 

85-91 
Rnai  Action 

Effective 

SmaM  Entity:  No 

Agency  Contact  Edw^  B.  Gable.  Jr., 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  jService.  Room 
2426.  1301  Constitution  Avenue.  NW, 
Washington,  OC  20229.  i 

RIN:  1515-AA23 


by  a  foreign  vessel  between  ports  or 
places  in  the  U.S.,  either  directly  or  by 
way  of  foreign  port.  It  would  provide 
that,  with  certain  exceptions,  such 
transportation  is  prohibited  when 
passengers  are  actually  embarked  at 
one  port  or  place  in  the  U.S.  and 
disembariced  at  another  port  or  place  in 
the  U.S. 


2143.  DISTRICT  DIRECTORS 
AUTHORITY  OVER  HUES,  PENALTIES 
AND  LIQUIDATED  DAMAGES  CASES 

Legal  Autfiority:    19  USC  66:   19  USC 

1618;  19  USC  1623;  19  USC  1624;  19  USC 
1641;  46  USC  7;  46  USC  320 


on  small  business;  the  part  of  the  Ck>de 
of  Federal  Regulations  affected;  the  lega 
authority  for  issuing  the  regulation;  a 
brief  description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 


CFR  Citation: 

171.33 


19   CFR    171.21;    19   CFR 


Action 


Data 


FR  Ctia 


49  FR  17769 


05/24/  )5    50  FR  21427 


08/22/ J5 


06/25/84 


01/09/85 
01/09/85 

03/11/85 


SO  FR  1060 


202  566-5732 


2142.  PASSENGERS 
VESSELS 


o« 


Legal  Authority:    19 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

At»stract  Amends  CusI  Dms 
relating  to  transportatic  n 


FOREIGN 

<bSC    66;    19    USC 


Regulations 
of  passengers 


ANPRM  04/25/84 

ANPRM  04/25/84 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  TD 

85-109 
Rnal  Action 

Effective 

SmaN  Entity:  Undetemwied 

Agency  Contact  Edward  B.  Gable,  Jr., 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2428, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5732 

RIN:  1515-AA31 


AlMtract  Increases  the  authority  of 
district  directors  to  act  on  petitions  for 
relief  in  administrative  cases  involving 
penalties,  forfeitures,  or  claims  for 
liquidated  damages,  incurred  for 
violations  of  the  Customs  or  navigation 
laws  or  regulations. 

Timetable: 


Se- 
quence 
Number 


Action 


Data 


FR  Ota 


07/01/85    50  FR  26981 


07/31/85 


NPRM  07/17/84    49  FR  28883 

NPRM  Comment    07/17/84 

Period  Begin 
NPRM  Comment    09/17/84 

Period  End 
Final  Action  02/22/85    50  FR  7335 

Final  /Action  03/25/85 

Effective 

Small  Entity:  No 

Agency  Contact  Jeremy  Basldn, 

Attorney,  Department  of  the  Treasury, 
U.iited  States  Customs  Service,  1301 
Constitution  Avenue,  NW,  Room  2332, 
Washington,  DC  20229.  202  566-5746 

RIN:  ^S■\5-AiM2 

[FR  Doc.  85-21619  Filed  10-2»«6:  •:45  amj 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Intemai  Revenue  Servipe 

26CFRCti.l 

Improving  Government  Regulations; 
Semiannual  Agenda  of  jRegulations 

afQawcv:  Intemai  Revenpe  Service, 
Treasury. 

ACTION:  Semiannual  ag^da  of 
regulations. 


:  This  semiann  ual  agenda  lists 
the  regulations  determir  ed  as  of  July  31, 
1985,  that  the  Intemai  Revenue  Service 
will  be  developing  from  July  31, 1985 
through  October  1, 1986.,  The  purpose  of 
this  semiannual  agenda  is  to  give  the 
public  adequate  notice  (  f  regulatory 


activities  of  the  Intemai  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Bley,  Executive  Assistant  to 
the  Director,  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel, 
Intemai  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  Attention:  CC:LR  (202-566- 
3331],  not  a  toll-free  call 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 


Register.  The  next  semiannual  agenda  of 
the  Intemai  Revenue  Service  will  be 
published  in  the  Federal  Register  in 
April  of  1986. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Intemai  Revenue  Service  (I.R.S.)  as  of 
July  31, 1985,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
EWvision  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  I.R.S.  The 
following  information  is  provided  for 
each  regulation  project:  The  title; 
priority  status;  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 


2144 
2145 
2146 
2147 
2148 
2149 

2150 

2151 
2152 
2153 
2154 
2155 
2156 

2157 
2158 
2159 

2160 
2161 

2162 
2163 
2164 
2165 
2166 

2167 
2168 
2169 
2170 
2171 

2172 
2173 
2174 
2175 
2176 
2177 

2178 

2179 
2180 
2181 

2182 
2163 

2184 
2185 
2186 
2187 
2188 
2189 


Internal  F 


To  Provide  Reguia 
Limitation  on  Credi 
GeneiBl  Business  I 
Income  Tax-Crec 
Income  Tax-Emph 
Rules  Relating  I 


26  USC  25 
26  USC  26 
26  USC  38 
26USC44F 
26  USC  41 
26  USC  7805 

Apart.. 
26  USC  23     Income  Tax--Joint 

of  the  Residential  Energy  Credh 
26  USC  28  CredH  for  Clinicai  1 
26  USC  46  Synchronization  of 
26  USC  46  Income  Tax-lnvesi 
26  USC  46  Income  Tax-The  li 
26  USC  46<c)(8)  Income  Tax-i 
26  USC  46(a)     Income  Tax-Cti 

1960 
26  use  38     income  Tax-Tax  T 
26  USC  47     Income  Tax-Amer 
26  USC  47     Amendment  of  Inc 

to  Reflect  Investment  Tax  Credi 
26  USC  48  Income  Tax-lncret 
26  USC  48(1)     Income  Tax-Sp< 

to  Reduction  of  Credit  Where  P 
26  USC  48(k)  Income  Tax-De 
26  USC  51  Income  Tax-Adjus 
26  USC  55  Income  Tax-Atterr 
26  USC  56  Corporate  Minimufi 
26  USC  57     Income  Tax-Minirr 

Gas  or  Geott>ermal  Wells 

26  USC  56  Income  Tax-Tax  E 
26  USC  61  Income  Tax-Nonq 
26  USC  66  Income  Tax-Treat 
26  USC  72  Income  Tax-Unise 
26  USC  72      Inconw  Tax-Oaril 

from  Qualified  Plans  Providing  L 
26  USC  72(0)  Income  Tax-Ce 
26  USC  72  Loans  Treated  as  I 
26  USC  72  Income  Tax-Early 
26  USC  79  Income  Tax-Grou| 
26  USC  79(d)  Nondiscriminatic 
26  USC  83      Income  Tax-To 

Connection  with  Performance  o 
26  USC  86      Regulations  on  I 

Taxation  of  Soctai  Security  Ben 
26  USC  1 01  (f)  Income  Tax-Fk 
26  USC  103(b)  Income  Tax-lr 
26  USC  103     Income  Tax-To  , 

C^alculations  of  "Overissuance" 
26  USC  103  Income  Tax-To  / 
26  USC  103     Income  Tax-To 

the  Issuer,  Bond-Holder  &  Indus 
26  USC  103(b)(4)  Income  Tax- 
26  USC  1 03(b)  Income  Tax-Ti 
26  USC  103  Income  Tax-To  C 
26  USC  103(b)(6)  Income  Tax 
26  USC  1 03(b)  Income  Tax-T 
26  USC  103(b)(6)(D)     Income  1 


'iiillS!!'' 
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TREAS— IRS 


on  small  business;  the  part  of  the  Ckxle 
of  Federal  Regulations  affected;  the  legal 
authority  for  issuing  the  regulation;  a 
brief  description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 


timetable  of  action  taken  and  to  be 
taken.  Under  additional  information 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
Office,  and  the  name  and  telephone 


numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the  Treaiury. 
Rosooe  L  Enar,  Jr.. 

Commissioner  of  Internal  Revenue. 


Internal  Revenue  Sendee — Current  arxj  Projected  Rulemakings 


Se- 
Quence 
Number 


Title 


Regulation 
ktontifier 
Number 


2144 
2145 
2146 
2147 
2148 
2149 

2150 

2151 
2152 
2153 
2154 
2155 
2156 

2157 
2158 
2159 

2160 
2161 

2162 
2163 
2164 
2165 
2166 

2167 
2168 
2169 
2170 
2171 

2172 
2173 
2174 
2175 
2176 
2177 

2178 

2179 
2180 
2181 

2182 
2163 

2184 
2185 
2186 
2187 
2188 
2189 


26  use  25 
26  use  26 
26  use  38 
26USe44F 
26  use  41 
26  use  7805 
Apart.. 


To  Provide  Regulations  Relating  to  Mortgage  Credtt  Certificates 

Limitation  on  eredte  Based  on  Tax  Liability 

General  Business  eredtt  and  earryfonvard  and  Carryback  of  Unused  Business  CredK 

Income  Tax-Credit  for  Increasing  Research  Activities 

Income  Tax-Employee  Stock  Ownership  Plan  Credtt 

Rules  Relating  to  Various  Sections  Concerning  Dependency  and  Family  Status  of  IndMduals  Living 


26  use  23     Income  Tax-^Joint  Owrtership  of  Energy  Items  &  Renewable  Energy  Source  ExpendKuras  for  Purposes 

of  the  Residential  Energy  Credit  to  Confonn  to  Sees  201(a)  &  202  of  the  ETC „ 

26  use  28     Credit  for  Ctinicai  Testing  Expenses  for  Certain  Drugs  for  Rare  Diseases  or  CondWons 

26  use  46     Synchronization  of  Interest 

26  use  46     Income  Tax-Investment  CredK  for  Cooperatives 

26  use  46     Income  Tax-The  Investment  Credit  for  Oialified  Progress  ExpendKures 

26  use  46<c)(8)     Income  Tax-At  Risk  Limitations  on  Investment  Credtt 

26  use  46(a)     Income  Tax-Changes  Made  by  Sees  222(a)  and  223(b)  of  the  Crude  OM  Windfall  Profit  Tax  Act  of 

1980 

26  use  38     Income  Tax-Tax  Treatment  of  Mass  Assets  for  Investment  Credtt  Purposes ~ 

26  use  47     Income  Tax-Amendment  of  Recapture  Rules 

26  use  47     Amendment  of  Income  Tax  Regulatiorw  Under  Sections  47,  48  and  196  Relating  to  Basis  Adjustment 

to  Reflect  Investment  Tax  Credtt „ 

26  use  48     Income  Tax-Increase  in  Investment  Tax  Credit  for  Qualified  RehabHitatkx)  Expenditures 

26  use  48(1)     Income  Tax-Special  Rules  Added  by  Sec  223(c)  of  Crude  OU  Windfall  Proftt  Tax  Act  1960.  Relating 

to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidaed  ETC 

26  use  48(k)     Income  Tax-Definition  of  Films  That  Are  'Topical  or  Ottierwise  Essentially  Transilory  in  Nature" 

26  use  51      Income  Tax-Adjustments  to  New  JotM  CredK ™. - - 

26  use  55     Income  Tax-Alternative  Minimum  Tax . 

26  use  56     Corporate  Minimum  Tax „ _ 

26  use  57     Income  Tax-Minimum  Tax.  Item  of  Tax  Prefererx»  tar  Intangtote  DrWng  Costs  Incurred  in  OrHng  Ol. 

Gas  or  Geothermal  Wells - 

26  use  56     Income  Tax-Tax  Benefit  Rule  for  Minimum  Tax 

Income  Tax-Nonqualified  Salary  Reductk>n  Agreements. 


26  use  61 
26  use  66 
26  use  72 
26  use  72 


Income  Tax-Treatment  of  Income  of  Certain  Innocent  Spouses  in  Community  Property  Stales 

Income  Tax-Unisex  Annuity  Tat)les 

Income  Tax-eiarificatk>n  of  Vne  Income  Tax  Regulatrans  with  Respect  to  ttie  Taxation  of  Distributkxt 

from  Qualified  Plans  Providing  Life  lnsurar)ce  Protectton  .f. „ _ 

26  use  72(0)     Income  Tax-Certain  Distributnns,  Contributkxis.  ETC. 

26  use  72     Loans  Treated  as  Distributions 

26  use  72     Inconw  Tax-Early  Withdrawals  from  Deferred  Annuities 

26  use  79     Income  Tax-Group  Term  Life  Insurance-Evklence  of  Insurability 

26  use  79(d)     Nondiscrimination  Requirements  for  Emptoyer-Provided  Group-Term  Life  Insurance 

26  use  83      Income  Tax-To  Make  Certain  Amendatory  Changes  to  Rules  Relating  to  Property  Transferred  in 

Connectk)n  with  Performance  of  Sennces 

26  use  86      Regulations  on  Income  Tax  Under  tt)e  Social  Security  Amendments  Act  of  1983  Relating  to  ttie 

Taxation  of  Social  Security  Benefits 

26  use  101(0     Income  Tax-Flexible  Premium  Contracts „ 

26  use  103(b)     Income  Tax-Industrial  Devetopment  Bonds  for  Vehicles  Used  for  Mass  Commutirtg 

26  use  103     Income  Tax-To  Amend  the  Regulations  Under  Sections  1.103-13  and  1.103-14  with  Respect  to  the 

CakMlatk>ns  of  "OverissuafX»"  and  "Cumulative  Cash  Flow  Deficit" 

26  use  103     Income  Tax-To  Amerxi  the  Regulations  Relating  to  the  Treatment  of  Replacement  Funds 

26  use  103     Income  Tax-To  Provkle  for  tt)e  Tax  Consequences  of  Refunding  Industrial  Devetopment  Bonds  to 

the  Issuer,  Bond-HoMer  &  Industrial  User „ 

26  use  103(b)(4)     Income  Tax-Exemptkxi  for  Industrial  Devek)pment  Bonds  for  Water  Faciities 

26  use  103(b)     Inconw  Tax-To  Clarify  the  "Sutwtantially  All"  Test 

26  use  103     Income  Tax-To  Clarify  the  "PuWfc  Use"  and  "Functionally  Related"  Requirements. .-. 

26  use  103(b)(6)     Income  Tax-To  Clarify  the  Definitk>n  of  tt»  Term  "Issue" 

26  use  103(b)     Income  Tax-To  Defirw  the  Term  "Prindpai  User  of  a  Facility" 

26  use  103(b)(6)(D)     Income  Tax-Increase  in  Limit  on  Small  Issues  of  Industrial  Development  Bonds 


1545-AHOe 
1545-AH56 
1545-AH57 
1545-AA07 
1545-AD56 

1545-AH44 

1545-AA03 
1545-AF64 
1545-AH69 
1545-AA09 
154&-AA13 
1545-AA15 

1545-AA14 
1545-AA10 
1545-AA18 

1545-AF06 
1545-AA12 

1545-AA26 
1545-AA22 
1545-AA31 
1545-AE80 
1545-AI07 

1545-AA34 
1545-AA33 
1545-AA35 
1545-AA37 
1545-AA38 

154&-AD60 
1545-AD61 
1545-AE41 
1545-AF08 
1545-AA39 
1545-AE89 

1545-AA41 

1545-AG29 
1545-AF28 
1545-AA43 

1545-AA44 
1545-AA46 

1545-AA47 
1545-AA49 
1545-AA50 
1545-AA51 
1545-AA54 
1545-AAS6 
1545-AA57 


44514 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


TREAS— IRS 


Se- 

<|uonco 
Nurnb6f 


2190 
2191 
2192 
2193 
2194 

2195 
2196 

2197 

2196 

2199 
2200 

2201 
2202 
2203 

2204 
2205 
2206 

2207 

2206 

2209 
2210 

2211 
2212 
2213 

2214 
2215 

2216 

2217 
2218 

2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 

2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2236 


JMI 


fitemaJ  Revenue  Service — Current  and  Projected  Rulemaldngs — Continued 


TWe 


26  use  103<Q)     Income  Tax-To  Clarify  the  Definition  of  Property  Which  is  a  Pollution  Control  Facility 

26  use  103<b)(6)     Income  Tax-Manner  of  Electing  $10  Million  Limitation  on  Exempt  Small  Issues 

26  use  103     Income  Tax-To  Define  the  Term  "Facility" 

26  use  103aJ     Income  Tax-Mortgage  Subsidy  Bonds „ 

26  use  103<t>)      Income  Tax-To  Clwify  the  Definition  of  Property  That  Is  a  Solid  Waste  Disposal  Facttty  &  to 

Conform  to  Statutory  Exemption  for  Irxlistriai  Development  Borxls  for  QuaSfi  ETC 

To  Provide  Regulations  Requiring  Certain  Debt  Ot)iigations  To  Be  Issued  in  Registered  Form 

To  Provide  Regulations  Under  Section  103(b)(10)  Relating  to  Local  District  Heating  and  Cooing 


26  use  103 
26  use  103 
FadMies 


26  use  103     To  Provide  Regulations  Under  Section  103(k)  and  (I)-  Relating  to  Public  Approval  aiKl  Information 

Reporting  Requirements  for  Private  Activity  Bonds 

26  ■  ISC  103     To  Provide  Regulations  Under  Section  103^)(14)-  Relating  to  Limitation  on  Maturity  of  Industrial 

Development  Borxls „ 

26  use  103(r<i)     Interest  Exempt  Ott>er  ttian  Under  ttie  Internal  Revenue  Code 

26  use  103     To  Provide  Regulations  Under  Section  103  (b)  (6)  (0)  Relating  to  Restrictions  on  Rnandng  Certain 

Facilities  witrt  Exempt  Small  Issues „ 

26  use  103((^     Artxtrage:  Treatment  of  Issue  Price  aixl  Administrative  Costs 

26  use  103 

26  use  103  (^)  (6) 

Statements 


Regulations  Relating  to  Federally  Guaranteed  Borvis 

To  Clarify  Regulations  Relating  to  Failure  by  Prirwipal  Users  to  Timely  File  Capital  Experxfture 


26  use  (b)  (15)     Regulations  Relating  to  $40  MUKon  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  103   ;  Temporary  Regulations  Relating  to  Federally  Guaranteed  Bonds 

26  use  103  ip)     Income  Tax  Regulations-To  Provide  Regulations  Under  Section  103  (b)  (16)  and  (17)  Relating  to 

Acquisition  o|  Land  and  Existing  Facilities 

26  use  103j(b)      To  Provide  Regulations  Relating  to  the  Tax  Exemption  of  Ot>ligations  to  Finance  Mixed-Use 

Residential  Rental  Property 

26  use  103  (c)  (6)      Amendment  of  Regulations  Relating  to  Arbitrage  on  Nonpurpose  Obligations  to  Reflect 

Section  624  W  TRA  of  1984 

26  use  7805     To  Revise  the  Arbitrage  Regulations  Relating  to  the  Temporary  Period  for  Refunding  Issues 

26  use  103  (p)     To  Provide  Regulations  Under  Section  103  (n)  Relating  to  Carryforward  Elections  and  Election  to 

Allocate  Stat^  Ceiling  to  Facilities  for  Local  Furnishing  of  Electricity 

26  use  103  (ji)     To  Provide  Regulations  Relating  to  the  State  Volume  Cap  on  Private  Activity  Bonds 

26USC7805J    Denial  of  Tax  Exernption  for  Consumer  Loan  Bonds 

26  use  7809     To  Revise  Definition  of  Areas  of  Chronic  Economic  Distress  for  Purposes  of  Mortgage  Subsidy 

Bonds. 


Income  Taj 
Benefits 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 
26  use 


132 

132 

133 

162 

162 

162 

163(41 

165 


Income  Tax-Part  1 -Income  Tax  Regulations  Under  Section  111  Relating  to  Inclusion  of  Tax  Benefit 


26  use  103A     To  Provide  Regulations  Relating  to  Extension  of  Mortgage  Subsidy  Bonds 

26  use  104(i)     Income  Tax-Changes  in  Exclusion  for  Sick  Pay  &  Certain  Military,  Etcetera.  Disability  Pensions; 

Certain  Disability  Income 

26  use  I05fti)      Income  Tax  Regulations  Under  the  Revenue  Act  of  1978,  Relating  to  Self-Insured  Mednal 

Expenses  R^mtxjrsen'>ent  Plans 

26  use  106    '  Income  Tax-Discharge  of  Indebtedness 

26  use  7805 

Items 

26  use  116 
26  use  117  (4) 
26USei18(tl 
26  use  120 
26  use  125 
26  use  126 
26  use  129 
26  use  130 


Income  Tax-Partial  Exclusion  of  Dividends  and  Interest  Received  by  IndMduals 

Qualified  Tuition  Regulations  (Section  532  of  the  Tax  Reform  Act  of  1984) 

Income  Tax-Contributions  in  Aid  of  Construction  for  Certain  Utilities 

Income  Tax-Prepaid  Legal  Expenses 

Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

Income  Tax-Exclusion  from  Irxxxne  of  Certain  Cost-Sharing  Payments  Under  Government  Programs.. 

\ncome  Tax-Dependent  Care  Assistance  Programs 

Income  Tax-Part  1  Personal  Injury  Uat)ility  Assignments . 


Income  Tax^-Part  I  Exclusion  from  Gross  Income  for  Certain  Foster  Care  Payments . 


-Notice  of  Proposed  RulenuilOng  Relating  to  the  Exclusion  from  Gross  Income  of  Certain  Fringe 


Income  Taxes,  Employment  Taxes.  Excise  Taxes-Taxation  of  Fringe  Benefits 

Temporary  Regulations  Relating  to  the  Exclusion  from  Gross  Income  of  Certain  Fringe  Benefits 

Interest  on  ESOP  Securities  Acquisition  Loans 

Income  Tax-Empl.  Tax-Deductibility  of  Certain  Transportation  Expenses 

Income  Tax-To  Add  Provisions  Relating  to  State  Legislators'  Travel  Expenses 

IrKome  Tax-To  Provide  Better  Definitions  in  ttie  Area  of  Political  Advertising  &  Grassroots  Lobbying.. 

Income  Tax-Umitation  on  Interest  Deduction „ 

Sanctions  on  Issuers  arxj  Holders  of  RegistratiorvRequired  Ot)ligations  Not  in  Registered  Form.. 


165     Income  Tax  Regulations-Tax  Straddles  Relating  to  Section  108  of  tt>e  Tax  Reform  Act  of  1984. 
166(f)     Income  Tax-Deductions  for  Addition  to  a  Reserve  for  Certain  Guaranteed  Debt  Otiligations .... 


Regulation 
Identifier 
Number 


1545-AA58 
1545-AA59 
1545-AA60 
1545-AA63 

1545-AA64 
1545-AE18 

154S-AE22 

1545-AE24 

1545-AE69 
1545-AF49 

1545-AF53 
1545-AF75 
1545-AG84 

1545-AH18 
1545-AH19 
1545-AH20 

1545-AH45 

1545-AH68 

1545-AH07 
1545-AH89 

1545-AG91 
1545-AH62 
1545-AH97 

1545-AG88 
1545-AH66 

1545-AA66 

1545-AG34 
1545-AA67 

1545-AH17 
1545-AA69 
1545-AI13 
1545-AA71 
154S-AD62 
1545-AD63 
1545-AA73 
1545-AD65 
1545-AF39 
1545-AF52 

1545-AH56 
1545-AH73 
1545-AI03 
1545-AG46 
1545-AA76 
1545-AA78 
1545-AA79 
1545-AA80 
1545-AF63 
1545-AG57 
1545-AA81 
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2239 

2240 
2241 
-   2242 
2243 
2244 
2245 
2246 
2247 
2248 

2249 

2250 
2251 
2252 
2253 
2254 

26  use  1 68     Income  Tax-Accel 
26  use  168(e)(3)     Income  Tax- 
26  use  166(f)(8)     Income  Tax-I 
Finance  Leases-Definition  and 
26  use  168     To  Provide  Regula 
26  use  168     Temporary  Regula 
26  use  168     Tax-Exempt  Entity 
26  use  169     Income  Tax-Amor 
26  use  1 70     Income  Tax-Chart 
26  use  170(f)(3)      Income  Tax- 

Purpoees-To  Extend  Certain  Tei 
26  use  170  (a)  (1)     Deductions 

Information  Reporting  by  Doriee: 
26  use  7805     Income  Tax-to  P 
26  use  1 72     Income  Tax-Net  C 
26  use  1 72(b)(1)(E)     Income  Ta 
26  use  1 79     Income  Tax-Elect 
26  use  183  (e)  (3)      Election 

Engaged  In  for  Profit 

2255 
2256 

2257 
2258 
2259 

2260 
2261 
2262 
2263 

2264 

26  use  189     Income  Tax-Amor 
26  use  1 95     Income  Tax-To  A( 
26  use  213     Medk»l  Deductinn 
26  use  219     Income  Tax-Estat 
26  use  62      Income  Tax-Gift 

Administration-Spousal  tndividuf 
26  use  246  (c)     Income  Tax-No 
26  use  246A     Income  Tax-Debt 
26  use  263     Income  Tax-Prepi 
26  use  263  (h)     Income  Tax  -  r 

Short  Sales,  Section  263  (h)  of  ti 
26  use  266      Income  Tax-Tax 

Items 

2265 

2266 
2267 

26  use  267     Regulations  Under 

Losses,  Expenses,  and  Interest  i 

26  use  269A     Income  Tax-Pen 

26  use  274(h)     Income  Tax-T 

Public  Law  96-606) 

2268 

26  use  274(a)      Income  Tax- 
Revenue  Act  of  1978 

2266 
2270 

2271 
2272 

2273 

26  use  274(b)     Income  Tax-De 
26  use  132     Withdrawal  of  Ten 

ing  with  Respect  to  Certain  Pass 
26  use  277     Income  Tax-Taxat 
26  use  280     Income  Tax-Amo 

Pfoperty 

26  use  280A     Income  Tax-De 

Homes 

2274 

26  use  280F      Limitations  on 

2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 

2285 

2286 

26  use  280G     Notice  of  Propos 
26  use  291      Income  Tax-Speo 
26  use  302(c)(2)     Waiver  of  Fai 
26  use  303     Income  Tax-Distri 
26  use  305     Income  Tax-To  Q 
26  use  305     Income  Tax-Divid< 
26  use  312     Income  Tax  -  Ame 
26  use  302     Income  Tax-Miso 
26  use  337     Income  Tax-Simul 
26  use  338     Income  Tax-Eled 

ResponsX)ility  Act  of  1982  as  An 
26  use  338      Regulalions  Und 

Corrections  Act  of  1962,  Relatini 
26  use  338     Income  Tax-Appli 
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Number 


Title 


Regutaiion 

KMNIUIMI 

Number 


2239 

2240 
2241 
2242 
2243 
2244 
2245 
2246 
2247 
2248 

2249 

2250 
2251 
2252 
2253 
2254 

2255 
2256 
2257 
2256 
2259 

2260 
2261 
2262 
2263 

2264 

2265 

2266 
2267 

2268 

2266 
2270 

2271 
2272 

2273 

2274 

2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 

2285 

2286 


26  use  168     Income  Tax-Accelerated  CosI  Recovery  System 

26  use  168(e)(3)     Income  Tax-Normalization  Requirament  for  Public  UtHty  Property 

26  use  168(f)(8)     Income  Tax-Relating  to  Terminai  Rental  Adjustment  Clauses  in  Certain  Motor  VeMde  Leases 

Finance  Leases-Definition  and  Special  Rules 

26  use  168     To  Provide  Regulations  Under  Section  168  Relating  to  lntangi>le  Property 

26  use  168     Temporary  Regulations  Under  the  Tax  Reform  Act  of  1964,  Relating  to  Tax-Exempt  Entity  Leasing 

26  use  168     Tax-Exempt  Entity  Leasing „ „ „.. 

26  use  169     Income  Tax-Amortizalion  of  Certain  Pollution  Control  Facffties 

26  use  1 70     Income  Tax-Charitatite  Contributions  of  Scientific  Property  Used  for  Research 

26  use  170(0(3)      Income  Tax-Estate  &  Gift  Taxes-Transfers  of  Partial  Interests  in  Property  for  Conservation 

Purposes-To  Extend  Certain  Temporary  Tax  Provisions 

26  use  170  (a)  (1)     Deductions  in  Excess  of  $5,000  Claimed  for  Certain  Charitable  Contiixitow  of  Property  and 

Information  Reporting  by  Donees  Wtw  Make  Certain  Dispositions  of  Donated  Property 

26  use  7805     Income  Tax-to  Provide  RegUaborts  Relating  to  Contributiorts  to  Private  RMndations 

26  use  172     Income  Tax-Net  Operating  Losses  Attributable  to  Product  Liabifity  Losses 

26  use  172(b)(1)(E)     Income  Tax-Net  Operating  Losses  for  Certain  Real  Estate  Investment  Trusts 

26  use  179     Income  Tax-Election  to  Expense  Certain  Depreciable  Assets 

26  use  183  (e)  (3)     Election  to  Postpone  Determination  with  Respect  to  the  Presumption  That  an  Activity  is 

Engaged  In  for  Profit 

26  use  189     Income  Tax-Amortization  of  Real  Property  Constnjction  Period  Interest  &  Taxes 

Income  Tax-To  Add  Provisions  Relating  to  Start-Up  Expendttures 

Medical  Deduction  for  Lodging  Away  from  Home. 


26  use  195 
26  use  213 
26  use  219 
26  use  62 


Income  Tax-Estate  Tax-(^  Tax-Procedure  and  Administration-Retirement  Savings 

Income  Tax-Gift  Tax-Employment  Taxes-Retirement  Income  Plan  Excise  Taxes-Prooadure  and 

Administration-Spousal  Individual  Retirement  Accounts  Simplified  Employee  ETC 

26  use  246(c)     Income  Tax-Notice  of  Proposed  Rulemakirig-Holdings  Periods  for  Dividends  Received  Deductions.. 

26  use  246A     Income  Tax-Debt-Financed  Portfolio  Stock 

26  use  263     Income  Tax-Preput)«cation  Expendttures  of  PubiisherB ™ 

26  use  263  (h)     Income  Tax  -  NotK»  of  Proposed  Rulemaking  -  Payments  in  Lieu  of  Dividends  in  Connection  with 

Short  Sales.  Section  263  (h)  of  the  Internal  Revenue  Code  and  Section  56  (a)  of  the  TRA  1984 

26  use  266     Income  Tax-Taxes  and  Carrying  Charges  Chargeable  to  Capital  Account  and  Treated  as  Capital 

Items ™ " 

26  use  267     Regulatkxis  Under  Sectnn  267  IRC  to  Reflect  Section  174  of  the  Tax  Reform  Act  of  1984  Oalaling  to 

Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  269A     Income  Tax-Personal  Sennce  Corporations — 

26  use  274(h)     Income  Tax-To  Add  Provisions  Relating  to  Foreign  Conventkx«  (as  Amended  by  Section  4  of 

PuWfc  Law  96-608) ~ - 

26  use  274(a)      Income  Tax-Disaltowance  of  Certain  Entertainment  Expenae»-To  Confonn  to  Section  361, 

Revenue  Act  of  197.8 _ — . 

26  use  274(b)     Income  Tax-Deduct«3ility  of  Gifts  by  Emptoyers 

26  use  132  Withdrawal  of  Temporary  Regulations  under  Section  274  Relating  to  Contemporaneous  Recordkeep- 
ing with  Respect  to  Certain  Passenger  Automobiles  and  Certain  Ottier  Listed  Property 

26  use  277     Income  Tax-Taxation  of  Nonexempt  Membership  Orgartizations 

26  use  280     Income  Tax-Amortization  of  Productton  Cost  of  Motion  Pctures,  Books,  Records,  and  Other  Simlar 

Property. 


Income  Tax-Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vacation 


26  USe280A 

Homes 

26  use  280F      Limitatnns  on  Amount  of  Deprectatton  and  Investment  Tax  CredK  for  Luxury  Automobiles  and 

Certain  Other  Property - 

26  use  280G     Notice  of  Proposed  Rulemaking  Relating  to  Restrictions  on  Goklen  Parachute  Payments 

26  use  291      Income  Tax-Special  Rules  Relating  to  Corporate  Preference  Items .-. 

26  use  302(c)(2)     Waiver  of  Family  Attribution  by  Entities „ _ 

26  use  303     Income  Tax-Distribution  in  Redemption  of  Stock  to  Pay  Death  Taxes 

26  use  305     Income  Tax-To  Clarify  Meaning  of  Term  "Reasonable  Redemption  Premium" 

26  use  305     Income  Tax-DivWend  Reinvestment  in  Stock  of  PubHc  UtiHttes 

26  use  312     Income  Tax  -  Amendments  to  Statutory  Proviswns  Relaling  to  Earnings  and  Profits 

26  use  302     Income  Tax-Miscellaneous  Corporate  Amendments 

26  use  337     Income  Tax-Simultaneous  Liquidation  of  a  Parent  and  Subeidtey — 

26  use  338     Income  Tax-Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 

ResponstoHity  Act  of  1982  as  Amended  by  the  Techracal  Conections  Act  of  1982 

26  use  338     Regulations  Under  Section  338  (h)  (10)  as  Added  to  the  C^ode  by  Section  306  of  the  Techrtcal 

Corrections  Act  of  1962,  Relating  to  Special  Elective  Recognition  of  Gain  or  Loss — 

26  use  338     Income  Tax-Application  of  Section  338  to  Stock  and  Asset  Acquisitions  in  the  International  Con«ext__ 


1545-AA87 
1545-AA88 
1545-AF32 
1545-AF54 
1545-AF78 
1545-AG26 
1545-AH76 
1545-AA89 
1545-AA90 

1545-AA91 

1545-AG86 
154&-AI09 
1545-AA93 
1545-AA94 
1545-AA95 

1545-AG27 
1545-AA97 
1545-AB02 
1545-AH21 
1S45-AD66 

1545-ADS9 
1545-AH40 
1545-AH39 
1545-AA36 

1545-AH37 

1545nAB03 

154S-AG11 
1545nAF11 

1545-AB04 

1545-AB05 
1545-AB06 

1545-AHei 
1545-AB07 

1545-AB08 

1545-AB09 

1545-AG99 
1545-AH49 
1545-AE78 
1545-AF13 
154&-AB13 
1545nAB15 
1545-AB14 
1545-AQ30 
1545-AB12 
1545-AB18 

1545-AF38 

1545^U=B3 
1545-A613 


44516 
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2288 


2289 
2290 
2291 

2292 
2293 
2294 
2295 

2296 

2297 

2298 

2299 
2300 
2301 
2302 
2303 
2304 

2305 

2306 
2307 

2308 

2309 

2310 
2311 

2312 
2313 
2314 
2315 
2316 

2317 
2318 
2319 

2320 
2321 
2322 

2323 

2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 
2334 
2335 
2336 
2337 


JMI 


Internal  Revenue  Service — Current  and  Projected  Rulemakings — Continued 


26  use  3^18      Temporary  Reguiations-Appiication 
Intematiortfl  Context 
26  use  338     Ojestions  and  Answers  Relating  to  Domestic  Matters  under  Section  338  of  ttie  IntemaJ  Revenue 

Code  of  1904  -  Cross  Reference  to  ttie  Temporary  Regulations 

26  use  338;    Deemed  Sale  Pnce  When  Certain  Stock  Purctiases  Are  Treated  as  Asset  Acquisitions 

26  use  338 j    Income  Tax-Regulations  Under  Section  338  (a) 

26  use  34n   (d)      AmerKJment  of  the  Income  Tax  Regulations  Under  Section  341,  Relating  to  Collapsibie 

CorporatiorB.  to  Reflect  ttie  Tax  Reform  Act  of  1984 

26  use  346ft>)     Income  Tax-Corporate  Distributions  of  Appreciated  Property  and  Partial  Liquidatiora 

26  use  3551    Income  Tax-Distribution  of  Stock  and  Securities  of  a  Controlled  Corporation . 

26  use  3681    Income  Tax-TriangUar  Reorganizations.  Basis  and  Other  ConsequerKes 

26  use  367     Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 

Corporations)  to  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (PL  98-369) 

26  use  367(b)     Income  Tax-Treatment  of  Exchanges  Described  in  Section  367  (b) 

26  use  364(a)(2)(E)      Income  Tax-Acquisition  of  a  Corporation  by  Merger  of  a  Corporation  Controlled  by  the 

Acquiring  Cbrporation 

26  use  368(a)(2)(F)     Income  Tax-Exchange  Funds 

Income  Tax-Corporate  Reorganization  Amendments „ 

Income  Tax-Temporary  Regulations-Reorgar-zations  Involvvig  Financially  Troubled  Tfirift  Institutions . 

[>efined  Benefit  Plan  Terminations  and  ttie  Reversion  of  Assets 

Notice.  Election,  and  Consent  Rules  urxJer  the  Retirement  Equity  Act  of  1984 

Income  Tax-Refund  of  Mistaken  Contributions a 

Income  Tax-Required  Oistrittutions  from  Quafified  Plans  and  Individual  Retirement  Accounts 


26  use  368 
26  use  368 
26  use  401 
26USC780f 
26USe40lja)(2) 
26  use  401(a)(9) 


and  Partial  Rollovers  of  Irxjividual  Retirement  Accounts. 
26  use  72     Various  Pension  Parity,  etc.  Provisions  Under  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  and 

the  EcorKxmc  Recovery  Tax  Act  of  1981 

26  use  401*)     Income  Tax-Certain  Cash  or  Deferred  Arrangements 

26USC401|)     Nondecrinnnatory  CoordKiation  of  Defined  Ck>ntribution  Plans  with  Old  Age,  Survivors,  and  OissMHy 

Insurance 


26  use  402fa)(2)     Income  Tax-Treatment  of  Certain  Lump  Sum  Distributions 

26  use  40aa)(5)      Income  Tax-Tax-Free  Rollovers  of  Lump  Sum  Distributions  and  Plan  Termination  Payments. 

Lump  Sum  Distributions  Made  with  Respect  to  a  Decedent 

Retirement  Arrangements  of  Churches 

26  use  403(b)(7)     Income  Tax-Taxability  of  Beneficiary  Under  Annuity  Purchase  by  Sec.  501(c)  Oganization  or 

Public  Schqol 

Procedure  and  Administration  Regulations  Under  ttie  Tax  Reform  Act  of  1984  Relating  to  Dividends  from  ESOP's... 

26  use  404fa)(1)     Income  Tax-Deduction  Limitatkxis  arxl  Funding  Rules  for  Valuing  Certain  Agreements 

26  use  404|a)(9)     Income  Tax-Employee  Stock  Ownership  Plan  Loan  Payments 

Income  Tax-Deductibility  of  Payments  of  Deferred  CompensatKm  to  Independent  Contractors 

;g)      Income  Tax-Deduction  of  Empkiyer  Liatiillty  Payments,  htotice  of  Reorganization  and  Funding 


26  use  404 

26  use 

Requir( 
26  use  404, 
26  use  408  i 
26  use  409! 


PL  98-297.  Sec  301      Retirement  Equity  Act  Changes  to  Participation,  Vesting,  etc.  Rules . 
26  use  780$     Restrictions  on  Cash-Outs  Under  ttie  Retirement  Equity  Act  of  1984 


26  use  41 1  d)(1 )     Income  Tax-eoordinatk>n  of  Vesting  and  Nondiscrimination  Requirements  for  Qualified  Plans . 


26  use  41C      Rules  Clarifying  the  Income  Tax  Regulations,  Part  1,  with  Respect  to  ServKe  Computation  Under 

Pension,  et;.  Plans 

26  use  412     Income  Tax-Excise  Tax  Regulations-Funding  for  Qualified  Plans 

26  use  412  b)     Income  Tax-Pension  Excise  Taxes-Miscellaneous  FurxJing  Provisions 

26  use  414  b)     Income  Tax-Definitk?ns  &  Special  Rules 

26  use  414  a)     Income  Tax-Definitions  and  Special  Rules;  Service  for  Predecessor 

26  use  414  e)     Income  Tax-Church  Rans „ 

26  use  414|m)     Income  Tax-Employees  of  an  Affiliated  Service  Group 


Income  T^  Regulations-Affiliated  Service  Groups  and  Employee  Leasing. 


Income  Tax-Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

Annual  Information  Reports  by  Trustees  and  Issuers  of  Individual  Retirement  Plans 

Income  Tax-Requirements  for  Tax  Credit  Employee  Stock  Ownership  Plans,  Employee  Plan  Credit. 


and  Defined  Contributkin  Plan  Votin<5  Rigtrts.. 


LimftatkKi^  on  Benefits  arxJ  Contritxjtions  Under  Qualified  Plans . 

26  use  41 7     Joint  and  Survivor  Annuities „ 

26  use  418     Income  Tax-Reorganization  Status 

26  use  418  >     Income  Tax-Minimum  Contribution  Requirement  In  General 

26  use  418 ;     Income  Tax-Overt)urden  Credit  Against  Minimum  Contribution  Requirement „ 

26  use  4181 )     Income  Tax-Adjustments  in  Accrued  Benefits;  Insolvent  Plans;  Related  Vesting  Provisions.. 
26  use  41 9A     Treatment  of  Funded  Welfare  Benefit  Plans 


1545-AH87 


1545-AH88 
1545-AF29 
1545-AE60 

1545-AG33 
1545-AF16 
1545-AB20 
1545-AB21 

1545-AG68 
1545-AB26 

1545-AB30 
1545-AB31 
1545-AB29 
1545-AB28 
1545-AF81 
1545-AH80 
1545-AD68 

1545-AE95 

1545-AE84 
1545-AD72 

1545-AE93 
1545-AD73 

1545-AD74 
1545-AE25 

1545-AD75 
1545-AG65 
1545-AD76 
1545-AD77 
1545-AD78 

1545-AD80 
1545-AD81 
1545-AF83 

1545-AD82 
1545-AH03 
1545-AH01 
1545-AD83 

1545-AE39 
1545-AD84 
1545-AD85 
1545-AB35 
1545-AD87 
1545-AD88 
1545-AD90 
1545-AE91 
1545-AE75 
1545-AG72 
1545-AD91 
1545-AD92 
1545-AD94 
1545-AD95 
1545-AG14 
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2354 
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2356 
2357 

2358 

2359 
2360 

2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 

2370 
2371 
2372 
2373 
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2376 

2377 

2378 

2379 
2380 
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2382 
2383 
2384 
2385 
2386 
2387 

2388 
2389 


Internal  Revenue 


26  use  422A  Income  Tax-Crec 
26  use  446(e)      Income  Tax-f 

Accounting 

26  use  446(e)  Income  Tax-CIa 
26  use  447  Income  Tax-Methc 
26  use  451  Income  Tax-To  Cli 
26  use  453  Income  Tax-Gen« 
26  use  453  Income  Tax  Reguic 
26  use  453      Income  Tax  Regul 

Tradable  or  Payable  on  Demand. 
26  use  453  Income  Tax-Install 
26  use  453     Income  Tax-Install 

Recognized 

26  use  453  Income  Tax-lnstaH 
26  use  453A  Income  Tax-lnsU 
26  use  453B  Income  Tax  -Ga 
26  use  453  Income  Tax-Install 
26  use  453A  Income  Tax  Regu 
26  use  456      Income  Tax-Exdi 

Returns  After  Ctose  of  Taxable  Y 
26  use  461  Income  Tax-Treatr 
26  use  461  (h)  Inconte  Tax  Reg 
26  use  461  (h)  Temporary  Inco 
26  use  461  (i)     Temporary  Incorr 

Tax  Sfielters 

26  use  461  (0      Income  Tax  R 

Shelters _ 

26  use  463  Income  Tax-Accnx 
Income  Taxes-Election  for  Ace 

Reform  Act  of  1984 

26  use  464  Income  Tax-Limita( 
26  use  465  Income  Tax-Deten 
26  use  465  Extension  of  the  At 
26  use  465  Aggregation  of  Cerl 
26  use  467  Income  Tax  Regula 
26  use  467  Temporary  Income 
26  use  468A  Temporary  Incom 
26  use  468A  Income  Tax  Regu 
26  use  472(d)     Income  Tax-Thr 

Accounting;  Value  wfien  Electing 
26  use  472  Inventory  Compute) 
26  use  473  Income  Tax-Qualifi 
26  use  474  Use  of  One  Inventc 
26  use  483(g)  Income  Tax-Mai 
26  use  483  Income  Tax-Semia 
26  use  501  (k)  Income  Tax-Chik 
26  use  501(c)(12)      Income  Taj 

Income"  of  an  Electric  Cooperati\ 
26  use  501(e)      Income  Tax-Ar 

Hospital  ServKe  Organizations..... 
26  use  501(c)(7)  Income  Tax- 
Social  Clubs 

26  use  505  (a)  l^ondiscriminatic 
26  use  505  (c)  Notification  Req 
26  use  512(aK3)  Income  Tax-£ 
26  use  51 3(e)  Income  Tax-Hos 
26  use  512(a)  Income  Tax-Unr 
26  use  527  Income  Tax-Rates 
26  use  585  Income  Tax-Limital 
26  use  595  Treatment  of  Forec 
26  use  612     Income  Tax-Resi 

Cases 

26  use  61 3(A)  Income  Tax-Su( 
26  use  613A(c)(10)     Income  Ta> 
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Se- 
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2338 
2339 

2340 
2341 
2342 
2343 
2344 
2345 

2346 
2347 

2348 
2348 
2350 
2351 
2352 
2353 

2354 
2355 
2356 
2357 

2358 

2359 
2360 

2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 

2370 
2371 
2372 
2373 
2374 
2375 
2376 

2377 

2376 

2379 
2380 
2381 
2382 
2383 
2384 
2385 
2386 
2387 

2388 
2389 


Title 


26  use  422A     Income  Tax-Cre«lion  &  Treatment  of  Incentive  Stock  Options „ 

26  use  446(e)      Income  Tax-Requests  tor  Change  of  Method  of  Accounting  from  «i  Erroneous  Method  of 

Accounting 

26  use  446(e)     Income  Tax-Clarification  of  Relationship  Betvveen  Sections  446(e)  and  481 

26  use  447     Income  Tax-Method  of  Accounting  for  Corporations  Engaged  in  FamiinQ 

Income  Tax-To  Clarify  Treatment  of  Certain  Costs  Incurred  with  ftespect  to  Long  Term  Contracts 

Income  Tax-General  Rules  Relating  to  Installment  Sales 

Income  Tax  Regulations-Part  I.  Installment  Sales  by  rtontaxaUe  Entities „.. 

Income  Tax  Regulations-Part  l-Speciat  Rules  Relating  to  Installment  Otiiigations  That  Are  Readiy 

Tradable  or  Payable  on  Demand 

26  use  453     Income  Tax-Installment  CX)ligations  Received  from  a  Liquidating  Corporation..... 

26  use  453     Income  Tax-instaMment  ObHgations  Received  in  Transactions  in  which  Gain  or  Loaa  is  Generally  Not 
Recognized.. 


26  use  451 
26  use  453 
26  use  453 
26  use  453 


26  use  453     Income  Tax-lnstaHment  Sales  Between  (delated  Parties 

26  use  453A     Income  Tax-Installment  Method  Reporting  by  Dealers  in  Personal  Property 

26  use  4538     Income  Tax  -'Gain  or  Loss  on  tt»e  Disposition  of  an  Instalment  (ligation 

26  use  453     Income  Tax-lnstaMment  Sales  Revision  Act  of  1980.  Regulations  Relating  to  Wrap-Around  Mortgages. 

26  use  453A     Income  Tax  Regulations-Part  1.  Installment  Sale  by  Dealers  in  Personal  Property 

26  use  458      Income  Tax-Exclusion  from  Gross  Income  with  ftospect  to  Magazines,  P^terbackt,  and  Record 

Returns  After  Close  of  Taxable  Year „ 

26  use  461     Income  Tax-Treatment  of  Prepaid  Interest 

26  use  461(h)     Income  Tax  Regulations-The  Economic  Performance  Requirement 

26  use  461  (h)     Temporary  Income  Tax  Regulations-The  Economic  Performance  Requirement 

26USC461(i)     Temporary  Income  Tax  Regulations-Taxable  Year  of  Deduction  for  Amounts  Paid  by  Cash  Method 

Tax  Shelters „ _ 


26  use  461  (i)      Income  Tax  Regulations-Taxable  Year  of  Deduction  tor  Amounts  Paid  by  Cash  Method  Tax 

Shelters _ „ „ 

26  use  463     Income  Tax-Accnjal  of  Vacation  Pay „ 

Income  Taxes-Election  for  Accrued  Vacation  Pay  Under  Transitional  Rule  Provided  in  Section  91(i)  of  the  Tax 

Reform  Act  of  1984 

26  use  464     Income  Tax-Umitation  on  Deductions  in  Case  of  Fanning  Syncloates 

26  use  465     Income  Tax-Determination  of  Amounts  at  Risk  with  Respect  to  Certain  Aclivitiea, 

26  use  465     Extension  of  the  At-Risk  Rules 

26  use  465     Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules. 

26  use  467     Income  Tax  Regulations-Deferred  Payn>ents  for  Use  of  Property  or  Services 

26  use  467     Temporary  Income  Tax  Regulations-Deferred  Payments  for  Use  of  Property  or  Services _. 

26  use  468A     Temporary  Income  Tax  Regulatior>-Special  Rules  Relating  to  Nuclear  Decommissioning  Coats 

26  use  468A     Income  Tax  Regulations-Special  Rules  Relating  to  Nudear  Decommissioning  Costs 

26  use  472(d)     Income  Tax-Three- Year  Averaging  for  Increases  in  Inventory  Vakie  wtwn  Electing  UFO  Method  of 

Accounting:  Value  when  Electing  UFO  Method  of  Accounting „ „ 

26  use  472     Inventory  Computed  by  Use  of  Consumer  or  Producer  Price  Indexes 

26  use  473     Income  Tax-Qualified  Lkiuktattons  of  UFO  Inventories 

26  use  474     Use  of  One  Inventory  Pool  by  Small  Business  Electing  UFO  Method  of  Accounting 

26  use  483(g)     Income  Tax-Maximum  Rate  of  Imputed  Interest  for  Sale  of  Land  Between  Related  Persons.. 

26  use  483     Income  Tax-Semiannual  Compoundmg  of  the  Test  Rate  Under  Sectton  483 

26  use  501  (k)     Income  Tax-ChiW  Care  Organizations „ 

26  use  501(c)(12)      Income  Tax-Rules  Clarifying  the  Regutatkxn  With  Respect  to  the  Computation  of  "Gross 

Income"  of  an  Electric  Cooperative _ „ 

26  use  501(e)     Income  Tax-Amendment  of  Regulatkxis  to  Reflect  tfie  Grant  of  Tax  Exempt  Status  to  Certain 

Hospital  ServKe  Organizations „ 

26  use  501(c)C7)     Income  Tax-Tax  Treatment  of  Certain  Social  Chjbe  &  Prohijitnn  of  Discrimination  by  Certain 

Social  Ckibs 

26  use  505  (a)     Nondiscrimination  Requirements  under  Sections  501  (c)  (9)  and  (20) 

26  use  505  (c)     Notification  Requirement  for  Sectton  501(c)  (9)  and  (20)  Organizations. 

26  use  512(a)(3)     Income  Tax-Social  Ckjbs  Unrelated  Business  Income - 

26  use  51 3(e)     Income  Tax-Hospital  Servk:es  Not  to  Constitute  an  Unralatad  Trade  or  Business .. 

26  use  512(a)     Income  Tax-Unrelated  Trade  or  Business  Income 

26  use  527     Income  Tax-Rates  of  Tax  for  Prirxapal  Campaign  Committees 

Income  Tax-Limitotton  on  Additions  to  Bank  Loss  Reserves 

Treatment  of  Forectosed  Property  by  Certain  Creditors 

Income  Tax-Restoration  of  Depletion  Deductions  on  Bonus  and  Advanced  Royalties  in  Certain 


26  use  585 
26  use  595 
26  use  612 

Cases 

26  use  613(A)     Income  Tax-Supplementary  Rules  on  Limitations  on  Percentage  Depletton  for  01  &  Gas... 
26  use  613A(c)(10)     Income  Tax-To  Conform  to  Sec  3  of  the  Act  of  12/28/80 


ReguMion 
Identifiar 
Number 


1S45-AB36 

1545-AB37 
1545-AB38 
1545nAB39 
1545-AB40 
1545-AB42 
1545-AF73 

1545-AG37 
1545-AB43 

1545nAB44 
1545-AB45 
154&AB47 
1545-AB41 
1545-AB46 
1545-AF71 

1545-AB48 
1545-AB49 
1545-AH32 
1545-AH33 

154&-AH31 

1545-AH35 
1545-AB50 

1545-AH16 
1545-AB51 
1545-AB52 
1545-AF86 
1545-AI02 
1545-AG80 
1545-AG81 
1545-AHOe 
1545-AI01 

1545-AB55 
1545-AF65 
1545nAB56 
1545-AF92 
1545-AB58 
1545-AF59 
1545-AG64 

1545-A099 

1545-AE01 

1545-A09e 
154SAG23 
1545-AG44 
1545-AB59 
1545-AE05 
1545-AEOO 
154S.AB60 
1545-AB66 
1545-AFOO 

1545-AB68 
1545-AB73 
1545nAB74 
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2390 
2391 

2392 
2393 
2394 
2395 
2396 

2397 

2398 
2399 

2400 
2401 
2402 
2403 
2404 

2405 
2406 

2407 

2406 

2409 
2410 
2411 
2412 
2413 

2414 

2415 
2416 
2417 

2418 

2419 
2420 

2421 

2422 

2423 
2424 

2425 

2426 

2427 

2428 
2429 

2430 

2431 

2432 


64;  (g) 


26USC  ^ 
26USC64< 
0(1964) 
26  use  644 
26  use  667 
26USe67S 
26  use 


704  [b) 


Debt  and 

26  use 


Internal  Revenue  Service— Current  and  Projected  Rulemakings — Continued 


TWe 


Income  Tax-OisaNo«vance  of  Certain  Items  as  Deductions  for  Estate  and  Income  Tax  Purposes 

Property  Oistributod  In  Kind  and  Treatment  of  Multiple  Trusts  (Sec  81  and  82  of  The  Tax  Reform  Act 


Income  Tax-Special  Rule  lor  Property  Transferred  at  Less  Than  Fair  Market  Value . 
Income  Tax-Procedure  A  Administratior>-Accumuia1ion  Trusts 


tie 


78)5 


Irwome  Tax-Procedure  &  Administratiorv-Foreign  Tmsts  Having  U.S.  Beneficiaries. 

Income  Tax-Determination  of  Partner's  Distributive  Share 

of  Section  1.704-1  to  Provide  Rules  on  Partner's  Distributive  Shares  df  Items  Atlrib.  to  Nonrecourse 

Interrelationship  of  Subsections  (b)  and  (c)  of  Section  704 

Allocations  of  Income  Gain.  Loss,  and  Deduction  with  Respect  to  Property  Contributed 


to  a 


26  use  70€ Id)     Income  Tax-Items  Allocated  to  Portion  of  Year  Partner  Held  Interest. 


26  use  707     Income  Tax-Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partners 

26  use  707     Amendment  of  Income  Tax  Regulations  with  Respect  to  Treatment  of  Disguised  Sales  by  Partrwrs 

26  use  724     Contributiorts  to  a  Partnership  of  Unrealized  Receivables,  Inventory  Items  or  Capital  Loss  Property 

26  use  751      Income  Tax-Treatment  of  Unrealized  Receivables  and  Inventory  Items  Held  by  Tiered  Partrwrships 

PL  9fr^69.  $ec  79     Pwtner's  Sh»e  of  Partnership  Liabilities 

26  use  807(d)     Temporary  Regulations  Relating  to  the  Mortality  and  MorbidKy  Tables  to  be  Used  for  Insurance 

Products  tar  Which  There  are  No  Applicable  Commissioner's  Tables 

26  use  809(d)     Imputed  Earnings  Rate  for  Mutual  Lite  Insurance  Companies 

26  use  817     Temporary  Income  Tax  Regulalions-  Diversification  Requirements  for  Variable  Annuity.  Endowment. 

and  Life  I  n^rartce  Contracts 

26  use  8lt      Income  Tax  Regulatens-Oiversification  Requirements  for  Variabto  Annuity,  Endowment,  and  Life 

Insurance  Contracts _ 

26  use  8ia|c)  Treatment  of  Graded  Premium  Policies  Under  the  Approximate  Revaluation  Method  of  Recomput- 
ing Reservfs 

26  use  8O9I    Income  Tax-To  Clarify  the  Treatment  of  Certain  Amounts  Refunded  in  Reinsurance  Transactions 

26  use  852     Extension  of  HoUng  Period  for  Losses  Attributable  to  Capital  Gan  Dividends  of  RIC's  and  REITs 

26  use  861(a)(7)     Income  Tax-Source  of  Income  of  Underwriting  Income 

26  use  861!    Source  of  Interest  and  Dividends 

26  use  86^     Amendment  of  the  Income  Tax  Regulations  Under  Sec.  1.861-8  to  Provide  for  the  Allocation  and 

Apportionment  of  Partnership  Expenses 

26  use  864(d)      Regulations  Relating  to  the  Appicalion  of  Sections  864  and  956  to  Related  Party  International 

Factoring  TVansactions „ „ „ 

26  use  871     Income  Tax-Original  Issue  Discount 

26  use  871 !     Repeal  of  30  Percent  Withhoking  by  the  Tax  Refonn  Act  of  1964 

26  use  87li     Employment  Taxes:  Application  of  the  Repeal  of  30%  Withholdmg  by  the  Tax  Refbrni  Act  of  1964 

and  of  lnfo«nation  Reporting  and  Backup  WittihoMing  in  Ligfit  of  Such  Repeal 

26  use  871 1    Temporary  Income  Tax  Regulabora  under  Sectior»  163  Relating  to  Registratior>-Required  Obligattons 

and  under  Sections  871  and  881  Relating  to  the  Partial  Repeal  of  30  Percent  WithhoWing 

26  use  892     Income  Tax-Rules  for  Determining  Whether  Loans  or  Net  Leases  Are  Commercial  Activities 

26  use  897(e)(2)     Income  Tax-Partnership,  Trust,  and  Estate  Rules  Regarding  Taxation  of  Foreign  Investnwnt  in 

U.S.  Reairyoperty  Interests 

26  use  897j     NotKe  of  Proposed  Rulemaking-Nonreoognitnn  Corporate  Distributtons  and  ReorganizatMns  Under 

tfie  Foreign  Investment  in  Real  Property  Tax  Act , 

26  use  90a     Income  Tax-To  Claiify  Rules  for  Determining  Earnings  A  Profits  of  a  Foreign  Corporation  A  Amount 

of  Credrtab^  Foreign  Taxes „ „ 

26  use  904if)     Income  Tax-Recapture  of  Overall  Foreign  Losses , 

26  use  904  (d)      Proposed  Regulations  Relating  to  Certain  Amounts  Treated  as  Interest  for  Purposes  of  the 

Limitalion  <ii  tf»e  Foreign  Tax  CredK 

26  use  905(c)     Income  Tax-Procedure  A  Administratfon-Taxpayer's  Obligation  to  Fito  a  NotKe  of  Redetemwia- 

twn  of  Foreign  Tax  arxJ  Civil  Pertaities  for  Faihjre  to  Fite 

26  use  90S(c)     Income  Tax-Temporary  RegUattons-Taxpayer's  Obligatton  to  Fite  a  NotKe  of  Redeterminatton  of 

Foreign  Tai  and  Civil  Penalties  for  Faifore  to  File , 

26  use  907     Amendment  of  Regulations  Under  Sectton  907  of  ttw  Internal  Revenue  Code  of  1954  to  Conform 

Them  to  Section  211  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1962 „ 

26  use  9211     FSC  General  Rules,  Requirements,  Definitions,  and  Special  Rules , 

26  use  924  (d)  (4)     Income  Tax  Regulations  Relating  to  Foreign  Management  and  Foreign  Econornc  Processes 

Requiremefts  of  a  Foreign  Sales  Corporation 

26  use  93Q     Amendment  of  Regulations  Under  Sections  934  and  936  to  Conform  to  Chartges  Made  by  Section 

213  of  the  tax  Equity  and  Fiscal  Resporwibiity  Act  of  1962 

26  use  936(d)(2)      Income  Tax-Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of 

Puerto  Rkxi  A  Possession  Tax  CredH 

26  use  954]    Current  Taxation  of  Foreign  Oil  Relatod  Income  of  Controlled  Foreign  (kjrporations 


Regulation 
ktentifier 
Number 


1545-AB75 

1545-AI06 
1545-AB76 
1545-AB78 
1545-AB79 
1545-AB80 

1545-AGOO 

1545-AG96 
1545-AB81 
1545-AG83 
1545-AH22 
1545-AG85 
1545-AH67 
1545-AH26 

1545-AH98 
1545-AG63 

1545-AG78 

1545-AG79 

1545-AF03 
154&-AB86 
1545-AH64 
1545-AB89 
1545-AF15 

1545-AF57 

1545-AH85 
1545-AB93 
1545-AG66 

1545-AH15 

1545-AH90 
1545-AB94 

1545-AB98 

1545-AF17 

1545-ACX)2 
1545-AC05 

1545-AH84 

1545-AC06 

1545-AC09 

1545-AE34 
1545-AG67 

1545-AH10 

1545-AF21 

1545-AC10 
1545-AE38 


2440 
2441 
2442 

2443 

2444 
2445 
2446 
2447 

2448 

2449 

2450 
2451 
2452 
2453 

2454 
2455 

2456 
2457 
2458 

2459 

2460 
2461 
2462 
2463 
2464 
2465 
2466 

2467 
2468 

2469 

2470 
2471 

2472 
2473 
2474 
2475 

2476 

2477 


Fmianl  RegiMer  / 


Internal  Rever 


Se- 

quence 
Number 

2433 

26  use  995      Temporary  In 

OIARGE  DISC^ 

2434 

26  use  1014(e)     Income  Tax 

2435 

26  use  7805      Rules  Relatir« 

the  Period  During  Which  Like 

2436 

26  use  4978     Stock  Sales.  E 

2437 

26  use  1056     Income  Tax-B 

2438 

26  use  1 058     Income  Tax-T 

2439 

26  use  1059      Income  Tax 

Reductxxts  for  Non-Taxed  Po 
26  use  1092  Income  Tax-T 
26  use  1092  (b)  (1)  Income 
26  use  1092  (b)      Income  Ti 

Act  of  1984.  Relating  to  Strad 
26  use  1239      Income  Tax 

Depreciat)le  Property  Betweer 
26  use  1248  Income  Tax-G 
26  use  1253  Income  Tax-T 
26  use  1254  Income  Tax-G 
26  use  483      Income  Tax-T 

Under  the  Tax  Reform  Act  of 
26  use  1275      Regulations  I 

Having  Original  Issue  Discoun 
26  use  1276      Disposition  Gi 

Interest  Deduction  Mkxatiie  t( 
26  use  1286  Income  Tax-Tr 
26  use  1361  Income  Tax-Ti 
26  use  1 361  Income  Tax-D 
26  use  1362      Amendment 

Election.  Revocation,  and  Ten 
26  use  1366  Income  Tax-P 
26  use  1367      Income  Tax-F 

to  Determination  of  Basis  of  P 

26  use  1371      Income  Tax-C 

26  use  1371      Income  Tax-A 

Income  Tax-Treatment  of  S 

1954 

Amerxlment  of  Income  Tax 

Capital  Gains  and  Passive  Inv 
26  use  1377  Income  Tax-D 
26  use  1361  Income  Tax-C 
26  use  1382  Income  Tax-T 
26  use  1382  Income  Tax-D 
Withhokling  on  Items  of  Incoi 
26  use  1445  Income  Tax:  W 
26  use  1502      26  CFR  Part 

Reflect  Section  224  of  Tax  Eq 
26  use  1502  Amendment  of 
26  use  1502     Amendment  1 

DistiitxJtions  in  Excess  of  Basi 
26  use  1502      Income  Tax-C 

is  a  Personal  HoWing  Compar 
26  use  1 502  Income  Tax-C 
26  use  1502  Income  Tax- 
Marine  Act  of  1970  Concemin 
26  use  1 502  Income  Tax-A 
26  use  1 502  Income  Tax-A 
26  use  1 504  Income  Tax-In 
26  use  6695      Income  Tax  - 

Section  60  of  ttie  Tax  Reform 
26  use  1563(a)(2)      Income  ' 

Each  Member  of  Stockgroup  r 
26  use  2001      Estate  and  Gi 

for  Estate  and  Gift  Taxes  Situt 
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Internal  Revenue  Service— Cun^ent  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


2433 

2434 
2435 

2436 
2437 
2438 
2439 

2440 
2441 
2442 

2443 

2444 
2445 
2446 
2447 

2448 

2449 

2450 
2451 
2452 
2453 

2454 
2455 

2456 
2457 
2458 

2459 

2460 
2461 
2462 
2463 
2464 
2465 
2466 

2467 
2468 

2469 

2470 
2471 

2472 
2473 
2474 
2475 

2476 

2477 


26  use  995      Temporary  Income  Tax  ReguMiora  Under  the  Tax  Reform  Act  of  1964  flelating  to  N4TEREST 

CHARGE  DISCS „ „ Z _ 

26  use  1014(e)     Income  Tax-Basis  of  Certain  Appreciated  Property  Transfeaed  to  Decedent  ETC 

26  use  7805     Rules  Relating  to  the  Inapptcatxity  of  Section  1031  to  Partnership  Interests  and  ttw  Limitatton  on 

the  Period  During  Which  Like  Kind  Exchanges  May  Be  Made 

26  use  4978     Stock  Sales.  Etc.  to  and  by  ESOP's.  Etc 

26  use  1056     Inconw  Tax-Basis  Limitation  &  Recapture  of  Depreciation  on  Player  Contracts 

26  use  1058     Income  Tax-Transfers  of  Securities  Under  Certain  Agreements 

26  use  1059      Income  Tax-Notice  of  Proposed  Rulemaking  -  Amendment  of  Regulatkxn  Relating  to  Basis 

Reductions  for  Non-Taxed  Portion  of  Extraordinary  Dividends  to  Reflect  TRA  1984 

26  use  1092     Income  Tax-Tax  Straddles _ 

26  use  1092  (b)  (1)     Income  Tax  Regulations  Under  the  Tax  Reform  Act  of  1984  Relating  to  Mixed  Straddtes 

26  use  1092  (b)     Income  Tax  Regulations  Under  the  Economic  Recovery  Tax  Act  of  1961  and  the  Tax  Refomn 

Act  of  1 984.  Relating  to  Straddles 

26  use  1239      Income  Tax-Time  for  Detemiining  Relatedness  Under  Section  1239-Relating  to  Transfer  of 

Depreciable  Property  Between  Related  Persorw 

26  use  1248     Income  Tax-Gain  from  Sale  or  Exchange  of  Stock  in  Foreign  Corporatiorts 

26  use  1253     Income  Tax-To  Clarify  Tax  Treatment  of  Transfers  of  Franchises,  Trademartcs,  &  Trade  Names 

26  use  1254     Income  Tax-Gain  from  Disposition  of  Interest  In  Oil  or  Gas  Property 

26  use  483     Income  Tax-Temporary  Regulations  Under  Section  1274  and  483  Relating  to  Deferred  Payments 

Under  the  Tax  Reform  Act  of  1984 

26  use  1275      Regulatnns  Under  Section  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instalments 

Having  Original  Issue  Discount 

26  use  1276     Disposition  Gain  Representing  Accnjed  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  Allocable  to  Accrued  Market  Discount 

26  use  1286     Income  Tax-Treatnient  of  Stripped  Bonds  and  Stripped  Coupon 

26  use  1361     Income  Tax-Treatment  of  Ot>ligatk>ns  Which  Purport  to  Represent  Debt  as  a  Second  Class  of  Stock . 

26  use  1361     Income  Tax-Definition  of  S  Corporatkxi 

26  use  1362      Amendment  of  Income  Tax  Regulations  Under  Code  Sectnns  1362  and  1363  Relating  to  the 

Election.  Revocatnn,  arxJ  Termination  of  an  S  Corporation 

26  use  1366     Income  Tax-Pass-Thm  of  S  Corporation  Items  to  SharehoWers 

26  use  1367     Income  Tax-Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  SharehoUers  of  S  Corporation  and 

to  Determination  of  Basis  of  Property  Distritxjtion  by  Corporation 

26  use  1371     Income  Tax-Certain  Rules  Relating  to  SharehokJers  of  Subcfiapter  S  Corporations 

26  use  1371     Income  Tax-Applk^bon  of  Subcfiapter  C  Rules  to  S  Corporatrans 

Income  Tax-Treatment  of  S  corporatnn  as  a  Partnership  for  Certain  Purposes  of  tfie  Internal  Revenue  Code  of 

1954 


Regutrtion 
IdenlHier 
Number 


Arrwndment  of  Inconte  Tax  Regulations  Under  Sections  1374  and  1375  Relating  to  ttie  Imposition  of  Tax  on 

Capital  Gains  arxl  Passive  Investment  Income 

26  use  1377     Income  Tax-Definitkxis  and  Special  Rules  Pertaining  to  S  Corporatxxi 

26  use  1361      Income  Tax-Certain  Elections  Under  the  Subchapter  S  Revision  Act  of  1982 

26  use  1382     Income  Tax-To  Clarify  Section  1 .1382-6  with  Regard  to  Inventory  Pools...' 

26  use  1382     Inconra  Tax-Distributkx)s  Qualifying  as  Patronage  Divklends 

WitfitK>kiing  on  Items  of  Income  Covered  by  an  lrKX>me  Tax  Conventnn 

26  use  1445     Income  Tax:  WithhokJing  Upon  Dispositxxts  of  U.S.  Real  Property  Interest  by  Foreign  Persons 

26  use  1502     26  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  Under  Sectnn  1502  of  the  Code  to 

Reflect  Section  224  of  Tax  Equity  and  Fiscal  Responsit)ility  Act  of  1962 

26  use  1502     Amendment  of  Consolidated  Returns  Regulations  Relating  to  Life-Life  ConsoKdations 

26  use  1502     An)endment  of  Sectkm  1.1502-14  to  Modify  Treatment  of  Stock  Redemptions  and  f^ondnndend 

DistritxJtions  in  Excess  of  Basis 

26  use  1502     Income  Tax-Consolklated  Return/ Accumulated  Earnings  Tax-Eamings  and  Profits  wtwn  a  Member 

is  a  Personal  HokJing  Company 

26  use  1502     Income  Tax-Credit  &  Deductkxis  etc.,  for  ConsoKdated  Returns 

26  use  1502      Income  Tax-To  Reflect  Amendments  of  ConsolkJated  Return  Regulatkxis  to  Reflect  Merchant 

Marine  Act  of  1970  Concerning  Mercfiant  Marine  &  Fisheries  Capital  ETC 

26  use  1502     Income  Tax-Accelerated  Deprectatnn  in  Investment  Adjustments 

26  use  1502     Income  Tax-At  Risk  Limitations  of  Sectkxi  465 

26  use  1504  Income  Tax-lndudibility  in  an  Affiliated  Group  of  Sut)SNliaries  Formed  to  Comply  with  Foreign  Laws... 
26  use  6695     Income  Tax  -  Amendment  of  Regulatkxis  Under  Section  1504  (a)  of  ttie  Code,  as  Amended  by 

Sectk)n  60  of  the  Tax  Reform  Act  of  1984,  Defining  "Affiliated  Group" 

26  use  1563(a)(2)     Income  Tax-To  Reflect  the  U.S.  Supreme  Court  in  U.S.  v.  VOgel  FertKzer  Co.,  HoMng  that 

Each  Member  of  Stockgroup  must  Own  Stock  in  Each  Brother-Sister  Corp _ 

26  use  2001      Estate  and  Gift  Taxes,  Income  Taxes-Unified  CredK  in  Lieu  of  Exemptions.  Unified  Rate  Schedute 

for  Estate  and  Gift  Taxes  Situs  of  Foreign  Partnerships  for  Estate  Taxatkm 


1545-AG71 
1545-AC18 

1545-AH43 
1545-AG21 
1545-AC19 
1545-AC20 

1545-AH41 
1545-AC21 
1545-AH59 

1545-AH60 

1545-AC29 
1545-AC31 
1545-AC34 
1545-Ae35 

1545-AG59 

1545-AH46 

1545-AH82 
1545-AH75 
1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AE88 
1545-AC38 
1545-AE90 

1545-AE28 

1545-AE92 
1545-AE94 
1545-AF30 
1545-AB32 
1545-AC39 
1545-AH86 
1545-AG70 

1545-AF41 
1545-AF67 

154S^G35 

1545-AC51 
1545-AC48 

1545-ACS2 
1545-AC47 
1545-ACS5 
1545-ACS8 

1545-AH09 

1545-AC5e 

1545-AO60 


TREAS— IRS 


Se- 
quence 
Number 


JMI 


2478 
2479 
2480 
2481 

2482 
2483 
2484 
2485 
2486 
2487 
2488 

2489 

2490 

2491 

2492 
2493 
2494 
2495 

2496 
2497 

2496 

2499 
2S00 

2S01 

2S02 
2503 
2S04 

2505 
2506 

2507 
2508 
2509 

2510 
2511 
2512 
2513 

2514 
2515 
2516 
2517 
2518 

2519 
2520 

2521 
2522 
2S23 
2524 

2525 
2526 
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I  itemal  Revenue  Service — Current  and  Projected  Rulemakings — Continued 


Title 


,       .   Estate,  Gift  aixJ  Generation-Skippmg  Transfer  Tax  Regulations  under  the  Tax  Reform  Act  of  1964 

26  use  2032i  k     Estate  Tax- Valuation  of  Certain  Farm,  etc.  Real  Property 

26  use  20364i)     Estate  A  Gift  Taxes- Inclusion  of  Stock  in  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  20551     Permanent  Rules  for  Reforming  Governing  Instnxnents  Creating  Charitat)le  Remainder  Trusts  and 

Other  Charit4t)le  Interests 

26  use  2012     Estate  and  Gift  Taxes-increase  in  Limitations  on  Marital  Deductions. 

26  use  2210     Assumption  of  Estate  Tax  Liability  by  ESOP's 

26  use  2518^)     Gift  Tax-Certain  Transfers  Treated  as  Qualified  Disdaimers 


26  use  2518 
26  use  2621 J 
26  use  31219) 

26  use  312i; 
Certain 

26  use 

321  of  the 

26  use 


Estate  &  Gift  Taxes-Disclaimers „ 

Estate  &  Gift  Tax-GeneratiorvSkipping  Transfers  Tax  Return  Requirement,  ETC 

Empl.  Tax-Social  Security  Tax  on  Emptoyers  of  IndMduals  wfw  Receive  Income  from  Tips 

Employment  Tax-To  Require  Withholding  of  Social  Security  and  Railroad  Retirement  Tax  from 

of  Sick  Pay 

Amendment  of  ttw  Emptoyment  Tax  Regulations  Under  Code  Section  3121  to  Conform  to  Section 

Security  Amendments  of  1983 

')      Elections  by  Churches  and  Qualified  Church-Controlled  Organizations  to  Excfcjde  Service 


Performed  in  Their  Emptoy  from  Empk>yment 

26  use  7809      Amend  the  Regulations  to  Clarify  the  Trucking  Exception  to  tfie  Definition  of  "Emptoyee"  for 

Purpose  of  trie  RRTA 

Treatment  df  Certain  Deferred  Compertsation  and  Salary  Reduction  Arrangements 

Employment  Tax-WHhhokfng  from  Pensions,  Annuities,  arxJ  Other  Deferred  Income 

To  Provide  Regulations  Relating  to  Backup  WithhoWing  Under  Section  3406 

To  Provide  Temporary  Regulations  Relatirtg  to  Backup  WitfifK>Ming  Where  ttw  Service  Notifies 

Due  to  an  Incorrect  Taxpayer  IdentifKatxxi  Number 

Reguiatiorfs  on  Backup  Wrthhokling  in  Case  of  a  Notified  Payee  Underreporting 

Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Emptoyment  Tax 


26  use 
26  use 

Payor  to 

26  use 
26  use 

Purposes-Reporting  Requirements  with  Respect  to  Direct  Sellers 
31  use  3720A     Temporary  Procedure  and  Administratkxi  Regulations  under  the  Spending  Reduction  Act  of  1984 

Relating  to  tfie  Reduction  of  Tax  Overpayments  by  the  Amount  of  Past-Due  Legally  Enforceable  Etc 
26  use  4041 
26  use  4051 
26  use  4051 

SoldatRetai. 
26  use  4051 
26  use  4061 


Excise  Tax- Applicable  to  Articles  SoW  on  arxl  After  1964. 

Excise  Tax-Retailers  Excise  Taxes  on  Motor  Vefudes 

Temporary  Regulation  Excise  Taxes  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors 


Excise  Tax-Part  145-Temp.-Definition  of  Rrst  Retail  Sale  Relating  to  Tax  on  Trucks  SokJ  at  Retail .. 

Excise  Tax-Manufacturers  Excise  Taxes  on  Motor  Vehicles 

26  use  407lla)(1)     Manuf.  &  Ret  Excise  Tax-Refund  for  Certain  Uses  of  Tread  Rubber  &  Adjustments  Pursuant 
to  Warranty.  Misc  Excise  Taxes  -Tax  on  Polk:ies  of  insurarx^e  Issued  t>y  Foreign  Insurers 
26  use  4071 
26  use  4041 
26  use  4162 
26  use  4611 
26  use  4681 
26  use  4701 
26USe501(h 
26  use  4943 
26   use  4941 


Manufacturers  4  Retailers  Excise  Tax-Relatir)g  to  Recapped  or  Retreaded  Tres 

Manufacturers  and  Retailers  Excise  Taxes-Taxes  on  Fuels,  Tires  arxl  Gasoline 

RegulatKxw  Relating  to  the  Tax  on  Sale  of  Sport  Fishing  Equipn>ent,  Etc 

Excise  Tax-Envirortmental  Taxes-Imposition  of  Taxes  on  Petroleum  and  Certain  Ctienfwcals 

Excise  Tax-Environmental  Taxes-Imposition  of  Tax  on  Hazardous  Wastes , 

Excise  Tax-Tax  on  Issuer  of  RegistratiorvRequired  Otiligation  Not  in  Registered  Form ., 

Income  Tax-Lobbying  t)y  PuWk;  Charities 

Foundation  Excise  Tax-Excess  Busiriess  HoUings 

Foundation  Excise  Tax-Procedure  and  Administratnn-Revision  of  Second  Tier  Excise 


Tax 


Provisions,  e^c.  Under  Chapters  42  and  43 . 


26  use  4962     Income  Tax-Excise  Tax-Proredure  and  Administration-Various  Private  Foundation  Provisions 

26  use  4976     Tax  with  Respect  to  Certain  Kunded  Welfare  Benefit  Plans . 

26  use  4997     Excise  Tax-Definition  of  f^ewly  Discovered  Oil 

26  use  4991      Excise  Tax-With  Respect  to  the  Definition  of  Taxable  Crude  OH 

26  use  498)  >  to  4998       Excise  Tax-Issues  Arising  Where  Mult^  Parties  Share  in  Productnn,   Including 

Unitizations,  I  'artnerships.  Trusts  and  Estates. 
26  use  4993     Excise  Tax-lncrementaJ  Tertiary  Oil. 
26  use  4994      Excise  Tax-Exemptions  for  Qualified  Governmental  Interests,  Qualified  Charitable  Interests 

(Indudmg  Restdential  ChiW  Care  Agencies),  Indan  Oil,  Alaskan  ETC 

26  use  4991  ;    Excise  Tax-Oil  From  a  Stripper  Well  Property 

26  use  4996     Excise  Tax-Definitkxi  of  Oil  Removed  from  the  Premises 

26  use  4996     Excise  Tax-Definition  of  Property  Under  the  CnxJe  Oil  Windfall  Profit  Tax  Act  1980 „.. 

26  use  4996     Excise  Tax-Amendment  of  Sec  51.4996-1(b)  With  Respect  to  the  Treatment  of  Net  Profits  Interests 

for  Windfall  Profits  Tax  Purposes 

26  use  601 1      Returns  Required  on  Magnetic  Media 

26  use  6012     Form  of  Individual  Tax  Return 


Regulation 
klentifier 
Number 


1545-AH96 
1545-AC82 
1545-AC63 

1545-AI14 
1545-AC67 
1545-AG38 
1545-AC70 
1545-AC71 
1545-Ae74 
1545-AC76 

1545-AC77 

1545-AF91 

1545-AH63 

1545-AG74 
1545-AF97 
1545-AE98 
1545-AE20 

1545-AFgO 
1545-AH83 

1545-AE62 

1545-AIOO 
1545-AC85 
1545-AF61 

1545-AF79 
1545-AI11 
1545-AC86 

1545-AC88 
1545-AC89 
1545-AF58 
1545-AH95 
1545-AC91 
1545-AC92 
1545-AF31 
1545-AE02 
1545-AG49 

1545-AE09 
1545-AG18 
1545-AG12 
1545-AC96 
1545-ADOO 

1545-AC94 
1545-AD04 

1545-AD05 
1545-AD01 
1545-AC95 
1545-AD08 

1545-A009 
1545-AF12 
1545-AF24 


Federal  Register  /  \ 


TREAS— IRS 

internal  Reven 

Se- 

quence 

Number 

2S27 

To  Provide  Regulations  Rela 

for  Preoedmg  Taxable  Year.... 

2528 

26  use  6031     Income  Tax-Ai 

2529 

26  use  6037      Proposed  Re) 

SharehoUers  to  S  Corporation 

2530 

26  use  6045     Infonnalion  Ra 

2531 

26  use  6045     Infomnation  Rs 

2532 

26  use  6046A     Income  Tax-^ 

2533 

26  use  6050E     Reporting  of 

2534 

26  use  6050J      Notk»  of  Pre 

than  the  Lender  Under  the  Ta 

2535 

26  use  6050H     Income  Tax- 

2536 

26  use  6050H     Income  Tax- 

2537 

20  use  60601      Income  Tax- 

Business 

2538 

26  use  6050J      Notice  of  P\ 

Security  Under  the  Tax  Refom 

2539 

26  use  6050K     Returns  Rela 

2540 

PL  98-369,  Sec  1072  (b)     Eni( 

2541 

26  use  6111     Proposed  Regi 

2542 

26  use  6111      Procedure  and 

to  Maintain  Lists  of  Investors.. 

2543 

26  use  6111      Proposed  Regi 

2544 

26  use  6111      Temporary  Rej 

2545 

26  use  6112     Requirement  tc 

2546 

26  use  6166     Estate  Tax-Pr< 

2547 

26  use  6222     Miscellaneous 

ttw  Tax  Treatment  of  Partners 

2548 

statement  of  Procedural  R 

Partr>ership  Items 

2549 

26  use  6231(a)(7)      Designs 

Partnership  Kerns 

2550 

26  use  6231  (a)(3)     Definition 

2551 

26  use  6231  (c)(3)     Special 

for  ConsotkJated  Partnership  F 

2552 

26  use  6232     Proposed  Regi 

Windfall  Profit  Tax 

2553 

26  use  7805     Extenswn  of  P) 

2554 

26  use  6241      Determination 

2555 

26  use  6325      Procedure  an« 

Redemption  of  Levied  Real  Pr 

2556 

Proposed  Regulatkxis  Under 

the  Amount  of  Past-Due  Legal 

2557 

26  use  641 1      Income  Tax-T 

2558 

26  use  6001  to  6427     Excise 

to  Manufacturers  &  Retailers  E 

2559 

26  use  6611      Modificatkxi  of 

2560 

26  use  6621      Procedure  an 

ments  Attributable  to  Certain  1 

2561 

26  use  6655     To  Provkle  Re( 

2562 

26  use  6659     Procedure  &  A 

ttie  Nealkience  Penattv 

2563 

26  use  6700     Penalty  for  Pro 

2564 

26  use  6701     Penalty  for  Akl 

2565 

Amendment  of  the  Income  1 

the  Income  Tax  Laws  Issued  t 

2566 

26  use  6867     Income  Tax-Pi 

2567 

26  use  7805      Amendment  c 

who  Jointly  Operate  a  Tax  Sei 

2568 

26  use  7502     Procedure  and 

Taxes  and  Deposits 

2569 

26  use  7609     Administrative 

2570 

26  use  7611     Procedure  and 
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Regulation 
Identifier 
Number 


2527 

2528 
2529 

2530 
2531 
2532 
2533 
2534 

2535 
2536 
2537 

2538 

2539 
2540 
2541 
2542 

2543 
2544 
2545 
2546 
2547 

2548 

2549 

2550 
2551 

2552 

2553 
2554 
2555 

2556 

2557 
2558 

2559 
2560 

2561 
2562 

2563 
2564 

c903 

2566 
2567 

2568 

2569 
2570 


To  Provide  Regulations  Relating  to  New  Exception  to  Estimatad  Tax  Penalty  Where  Indnndual  Has  No  Tax  LiabWy 

for  Preoedmg  Taxable  Year 

26  use  6031     Income  Tax-Amendments  to  Requirentents  for  Return  of  Partnership  Income 

26  use  6037      Proposed  Regulations  Under  Section  6037  Relating  to  Infomfiation  Required  to  Be  Furnished  to 

SharehoMers  to  S  Corporations „ 

26  use  6045     Information  Returns  of  Brokers... 

Information  Returrts  of  Brokers .....................„........_..„..._....„...._ „._„.„.„....__. ...... 


26  use  6045 
26USe6046A 
26USe6050E 
26  USC6050J 


Income  Tax-Regulatiom  Relating  to  Returns  as  to  Interests  in  Foreign  Partnerships 

Reporting  of  State  and  Local  Income  Tax  Refunds 

Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  Transfers  of  Security  to  a  Person  Other 

than  ttie  Lender  Under  the  Tax  Reform  Act  of  1964 

26  use  6050H     Income  Tax-Mortgage  Interest  Reporting 

26  use  6050H     Income  Tax-Mortgage  Interest  Reporting 

20  use  60601      Income  Tax-Returns  Relating  to  Cash  Payments  in  Excess  of  $10,000  Received  in  a  Trade  or 
Business 


26  use  6050J      Notice  of  Proposed  Rulemaking  Relating  to  Reporting  of  ForeckMures  and  Abandorvnents  of 

Security  Under  the  Tax  Reform  Act  of  1984 

26  use  6050K     Returns  Relating  to  Sales  or  Exchanges  of  Certain  Partnership  Interests 

PL  98-369,  Sec  1072  (b)     Emptoyee  Tip  Reporting  and  Recordkeeping  Requirements 

26  use  61 1 1     Proposed  Regulations  Under  Sections  61 1 1  and  6709.  Relating  to  Tax  Shelter  Registration 

26  use  61 1 1      Procedure  and  Administration  Regulatkins  Relating  to  Tax  Shelter  Registration  and  Vne  Requirement 

to  Maintain  Lists  of  Investors 

26  use  61 1 1      Proposed  Regulations  Relating  to  Tax  Shelter  Registration 

26  use  61 1 1     Tenjporary  Regulations  Relating  to  Tax  Shelter  Registration _„„ 

26  use  61 12     Requirement  to  Maintain  Lists  of  Investors  in  Potentially  Abusive  Tax  Shellire...'.t^. 

26  use  6166     Estate  Tax-Procedure  and  Administration-Deferral  and  Installment  Payment  of  Estate  Tax 

26  use  6222     Miscellaneous  Rules  Relating  to  Consolkiated  AdminisbBtive  and  Judkaal  Proceedings  to  Determine 

tf»  Tax  Treatment  of  Paftr>ership  Items „ „ 

Statement  of  Procedural  Rules  to  Provkle  Procedures  for  Partnership-Level  Proceedngs  with  Respect  to 

Partnership  Items 

26  use  6231(a)(7)      Designation  of  Tax  Matters  Partner  for  Purposes  of  Determining  the  Tax  Treatment  of 

Partnership  Items 

26  use  6231(a)(3)     Definition  of  "Partnership  Item" 

26  use  6231  (c)(3)     Special  Rules  for  Certain  Refund  Claims  Treated  as  Special  Enforcement  Areas  Under  Rules 

for  Consolktated  Partnership  Proceedings 

26  use  6232     Proposed  Regulations  of  Section  6232,  Relating  to  the  Applwabiity  of  Partnership  Audtt  Rules  to  the 

Windfall  Profit  Tax „ „ 

26  use  7805     Extensk>n  of  Partnership  Au<*t  Provisons 

26  use  6241      Determination  of  the  Tax  Treatment  of  Sut>ctiapter  S  Items  at  the  Corporate  Level 

26  use  6325      Procedure  and  Admintstratior>-Release  of  Liens,  Notice  Before  Levy,  Property  Exempt  from  Levy 

Redemption  of  Levied  Real  Property  and  Amourrt  of  Damages  in  Case  of  Wrongful  Levy 

Proposed  Regulations  Under  the  Spending  Reduction  Act  of  1984,  Relating  to  Reduction  of  Tax  Overpayments  by 

the  Amount  of  Past-Due  Legally  Enforceat>le  Det>t  Owed  to  Federal  Agency 

26  use  641 1      Inconw  Tax-Tentative  Refund  of  Tax  Under  Claim  of  Right  Adjustment 

26  use  6001  to  6427     Excise  Tax-Sporting  Goods  and  Firearms  &  Administration  Proviswns  of  Special  Appfication 

to  Manufacturers  &  Retailers  Excise  Tax 

26  use  661 1      Modification  of  Interest  Payments  for  Certain  Periods 

26  use  6621  Procedure  and  Administration  Regulations  -  Increased  Rate  of  Interest  on  Substantial  Underpay- 
ments Attritxjtat>le  to  Certain  Tax  Motivated  Transactions 

26  use  6655     To  Provkje  Regulations  Relating  to  Accelerated  Payment  of  Estimated  Taxes  by  Corporatiorts 

26  use  6659     Procedure  &  AdministiBtior)-Addttk>n  to  Tax  in  ttie  Case  of  Vakiation  Overstatements,  A  Increase  in 

the  Negligence  Penalty 

26  use  6700     Penalty  for  Promoting  Abusive  Tax  Shelters 

26  use  6701     Penalty  for  Akjing  and  Abetting  in  ttie  Understatement  of  Tax  Liabiity 

Amendment  of  the  Income  Tax  Regulations  Under  Section  6815(d)  Dealing  witti  CertifKates  of  Compliance  with 

the  Income  Tax  Laws  Issued  to  Aliens  Departing  the  United  States „_ 

26  use  6867     Income  Tax-Presumption  of  Jeopardy  in  the  Case  of  Illegal  Activity  Cash 

26  use  7605     Amendment  of  Regulations  to  Permit  Disctosure  of  Tax  Return  Information  between  Franchisees 

wtK)  Jointly  Operate  a  Tax  Service 

26  use  7502     Procedure  and  Administiation-Amendment  of  Regulations  Itelating  to  the  Tunely  Mailing  of  Returns, 

Taxes  and  Deposits 

26  use  7609     Administi^ative  Summonses 

26  use  761 1     Procedure  and  Adminisbation-Restrictions  on  Church  Tax  Inquiries  and  Examinations 


1545-AE71 
1545-AE40 

1545-AH48 
1545-AG02 
1545-AG52 
1545-AE47 
1545-AE76 

1545-AG51 
1545-AG93 
1545-AH27 

1545-AG97 

1545nAG48 
1545-AH42 
1545-AH24 
1545-AG45 

1545-AH29 
1545^AI04 
1545-A110 
1545-AG56 
1545-A023 

1545-AE51 

1545-AIOe 

1545-AE53 
1545-AF09 

1545-AHOO 

1545-AG54 
1545-AI05 
154&-AE96 

1545-AE82 

1545-AG95 
1545-AO30 

1545-AD12 
1545-AF10 

1545-AG75 
1545-AE37 

1545-AD39 
1545-AE99 
1545-AF01 

1545-AF80 
1545-AE30 

1545-AH91 

1545-AD42 
1545-AF33 
1545-AI12 
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2571 

2572 

2573 

2574 

2575 

2576 
2577 

2578 
2579 
2580 
2581 
2582 


Se- 
quence 
Number 


2583 
2584 
2565 
2586 

2567 
2566 

2569 
2590 
2591 

2592 

2593 
2594 

&9VD 

2596 
2597 

2596 
2599 
2600 

2601 
2602 

2603 

2604 
2605 
2606 
2607 
2606 

2609 


JMI 


Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Internal  Revenue  Service— Current  and  Projected  Rulemakings — Continued 


Tiite 


26  use  38<b       Income  Tax-Investment  CredH  In  Case  of  Property  Used  by  Tax  Exempt  Organizations  A 


Governmental  Units:  Practice  &  Procedure-Oef.  of  Service  Contracts  &  Ottier  Arrangements 
26  use  7805     Amendments  of  the  Regulations  on  Procedure  and  Administration  Under  Section  7701  Relating  to 

Classification  of  Certain  Investment  Arrangements 

26  use  770Hb)      Amendment  of  Procedure  and  Administration  Regulations  Under  Section  7701(b)  (Definition  of 

Resident  Aliens)  to  Reflect  Section  138  of  ttie  Tax  Reform  Act  of  1964  (P.L  98-369) 

26  use  7805      Proposed  Regulations  Under  the  Tax  Reform  Act  of  1984,  Relating  to  the  Definition  of  Fair  Market 

Value  of  Property  for  Purposes  of  Determining  Gain  or  Loss 

Temporary  Regulations  on  Effective  Dates  and  Other  Questions  Arising  Under  the  Employee  Benefit  Provisions  of 

the  Tax  Refofn  Act  of  1964 

26  use  7701      Indnn  Trijal  Governments  Treated  as  States  for  Certain  Purposes 


Temporary  Income  Tax  Regulations  Under  the  Tax  Return  Act  of  1964,  Relating  to  Below-Martcet 


26  use  7872 

Loans 

26  use  7872     Regulations  on  Income  Tax  Under  the  Tax  Reform  Act  of  1984,  Relating  to  Below-Marfcet  Loans. 

46  use  1177     Income  Tax-Maritime  Capital  Construction  Fund. 

Statentent  of  Procedural  Rules-Amendments  to  Statement  of  Procedural  Rutes-1981-1 

Statement  of  Procedural  Rules-Special  Amerxknent. 

42  use  664      Proposed  Amendments  to  the  Procedure  and  Administration  Regulations  under  the  Child  Support 

Enforcement  jNmendments  of  1964  Relating  to  the  Reduction  of  Tax  Overpayments  by  Amounts  Etc 


Regulation 
Identifier 
Number 


1545-AA23 

1545-AG20 

1545-AH13 

1545-AG94 

1545-AG41 
1545-AF77 

1545-AG82 
1545-AH72 
1545-A046 
1545-AD55 
1545-AF68 

1545-AH99 


Internal  Revenue  Service — Completed  Actions 


Title 


26  use  25     To  Provide  Temporary  Regulations  Relating  to  Mortgage  Credit  Certificates 

26  use  46     li  icome  Tax-Investment  Credrt  tor  Commuter  Highway  Vehicles 

26  use  48     Income  Tax-lnvestmem  Credit  for  Rehabilitated  Structures 

26  use  46  (I)   16)     Amendment  of  the  Income  Tax  Regulations  Under  Section  48  (0  (16),  Relating  to  the  Energy 

Investment  D^sdit  for  Qualified  Intercity  Buses  That  Are  Leased 

26  use  103     Income  Tax-To  Provide  "Timing"  Requirements  for  Exempt  Small  Issues 

26  use  103A     To  Provide  Regulations  Under  Section  103A  Relating  to  Mortgage  Subsidy  Bonds  for  Cooperative 

Housing  Corp<)rations 

26  use  11 7(c)  i    Income  Tax-Relating  to  Federal  Grant  Not  Includable  in  Gross  Income  in  Certain  Cases 

26  use  219(f)^)     Income  Tax-Various  Pension,  etc.  Provisions 

26  use  7805     Temporary  Regulations-Questions  and  Answers  on  Miscellaneous  Matters  Under  Section  338  of 

tt»  Internal  R^enueCode 

PL  96-397.  sic  303(e)(4)      Temporary  Regulations  on  Effective  Dates  and  Other  Issues  Arising  Under  the 

Retirement  Equity  Act  of  1964 

26  use  401  (aH5)     Income  Tax-Comparabilrty  of  Plans  for  Vesting "Z 

26  use  7805     Temporary  Regulations  on  Restrictions  on  Cash-Outs  Under  the  Retirement  Equity  Act  of  1984 

26  use  412(0^3)     Income  Tax-Temi,  Etc.  Funding  for  Ancillary  Benefits 

26  use  414(f) 
26  use  461(1 

Requirement 
26  use  466 
26  use  471 
26  use  462 


Income  Tax-Definition  of  Multiemployer  Plan 
Temporary  Income  Tax  Regulations-Effective  Dates  Relating  to  the  Economic  Performance 


ncome  Tax-Ouafified  Discount  Coupons  Returned  After  Close  of  Taxable  Year 

ncome  Tax-Inventories  at  Cost  or  Market  Whichever  is  Lower 

ncome  Tax-Allocation  of  Income  &  Deductions  Among  Taxpayers  to  Revise  Percentage  Applied  in 

Determining  Flental  Charge  for  Use  of  Tangible  Property 

26  use  527     income  Tax-Relationshjp  Between  Section  527  and  the  Federal  Electton  Campaign  Act 

26  use  731    Jincome  Tax-Amendment  of  Sec  1.731 -1(c)  to  Oarify  the  Tax  Treatment  of  a  Distribution  of  Property 

by  a  Partnersnip  to  a  Partner  Who  Had  Recently  Contributed  Other  Property 

26  use  897      Income  Tax-Taxatkxi  of  Foreign  Investment  in  U.S.  Real  Property  and  Infonnatnn  Returns 

CorK»mir>g  Foreign  Ownership  of  U.S.  Real  Property 

26  use  1275     Original  Issue  Discount  Reporting  Requirements 

26  use  4064     Excise  Tax-Gas  Guzzler  Tax !.""!!!!!!!! 

26  use  4461     Heavy  Vehicle  Use  Tax  and  Tax  on  Diesel  Fuel .'"ZZl 

26  use  4994(c)     Excise  Tax-Exempt  Front-End  Oil  Under  the  Cnjde  Oil  Windfall  Profit  Tax  Act  1980 

26  use  6015     Conform  Regulations  Under  Sectksns  6015,  6154,  6654  and  6655  to  Section  201(i)  of  the  Technical 


Conections  A£t  of  1962 


26  use  6033 


Income  Tax-Procedure  &  Administratiorv-Retum  and  Reporting  Requirements . 


Regulatk>n 
Identifier 
Number 


1545-AG90 
1545-AA08 
1545-AA21 

1S45-AG31 
1545-AA52 

1545-AF36 
1545-AA70 
1545-AG62 

1545-AG25 

1545-AH04 
1545-AD69 
1545-AH02 
1545-AD86 
1545-AD89 

1545-AH28 
1545-AB53 
1545-AB54 

1545-AB57 
1545-AE06 

1545-AB84 

1545-AB99 
1545-AG50 
1545-AC87 
1545-AF62 
1545-AD06 

1545-AF66 
1545-AE14 


Federal  Register  /  Vc 


TREAS— IRS 


Internal  I 


Se- 
quence 

nUmOOr 


2610  26  use  6035     Income  Tax-To  A 
to  Returns  of  Foreign  Personal  ^ 

2611  26  use  6038       Income  Tax-( 

Corporatk)n  Reporting  Requirem 

2612  26  use  6041     Return  of  Infonnt 

2613  26  use  6045     Furnishing  Stated 

2614  26  use  60500     Notk»  of  Propc 

or  Grants 

2615  26  use  60501     Temporary  Incor 

of  $10,000  Received  in  a  Trade  ( 

2616  26  use  6104(b)     Public  Inspect* 

2617  26  use  61 1 1     Temporary  Regul 

2618  26  use  6602     Reguiattons  on  Pi 

2619  26  use  6652     Income  Tax-Pei 

1123  of  Subtitle  C  of  Title  ll-Omi 

2620  26  USC.6661     Income  Tax-Addl 

2621  26  use  6695     Income  Tax-Ame 

2622  26  use  7611     Procedure  and  Ac 

2623  26  use  7805     Procedure  and  A 

Number  Assigned  by  0MB 

2624  26  use  7805     Substantiation  wi 

1984;  Taxatnn  of  Fringe  Benefits 

2625  26  use  419A     Treatment  of  Fun 

2626  26  use  465     Temporary  Reguial 

2627  26  use  467  (h)      Income  Tax-T 

Rate  with  Respect  to  Certain  Det 

2628  26  use  7805     Employee  Tip  Rei 

2629  26  use  7216      Amendment  of  F 

Return  Preparer  to  its  Franchisor 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service  (IRS) 

2144.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  25  Internal 
Revenue  Code  of  1954 

CFR  Citatioh:  26  CFR  1.25-1  to  1.25.8T: 
26  CFR  1.6709-1 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 


Action 


Data 


FR  CIt* 


NPRM 

NPRM  Comment 
Period  Begin 


05/06/85 
05/08/85 


50  FR  n 
50  FR  19383 
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Se- 
quence 
nurfiDor 


2610 

2611 

2612 
2613 
2614 

2615 

2616 
2617 
2618 
2619 

2620 
2621 
2622 
2623 

2624 

2625 
2626 
2627 

2628 
2620 


Internal  Revenue  Service— Completed  Actions— Continued 


Title 


Foreign 


26  use  6035     Income  Tax-To  Amend  Regulalions  Under  Internal  Revenue  Code  Sectiona  6035  and  6679  Relating 
to  Returns  of  Foreign  Personal  Hoking  Companies 

26  use  6038      Income  Tax-Information  Returns  Required  of  Cerlirin  ForeigivOvmed  Corporatfona; 

Corporation  Reporting  Requirements  and  Penalties. 

26  use  6041 

26  use  6045 

26  use  60500 
or  Grants. 


Return  of  Information  as  to  Payments  of  $600  or  Mora 

Fumisttng  Statements  Required  with  Respect  to  Certain  Substitute  Payments „ 

I^otice  of  Proposed  Rulemaldng-lnformation  Returns  with  Respect  to  Si*<fi^ftiw>  Ensrgy  Financing 


26  use  60501     Temporary  Income  Tax  Reguiatiora  Under  the  Tax  Reform  Act  of  1964  Rewing  to  Cash  in  Excess 

of  $10,000  Received  in  a  Trade  or  Business 

26  use  6104(b)     Public  Inspection  of  Exempt  Organbation  Returns !„"!"!!!!!"!"  ""7""" 

26  use  6111     Temporary  Regulations  Relating  to  Tax  Shelter  Registration __ 

26  use  6602     Regulations  on  Procedure  and  Admin 

26  use  6652     Income  Tax-Penalties  for  Failure  to  Make  Returns  or  Furnish  Statements  (As  Ainendad  by  Sec! 

1 123  of  Subtitle  C  of  Title  ll-Omnibus  RecondHatkxi  Act  of  1980) 

26  USQ.6661     Income  Tax-Additton  to  Tax  for  a  Substantial  Understatement  of  LiabMty '. 

26  use  6605     Income  Tax-Amendment  of  Return  Preparer  Regul^nns 

26  use  761 1     Procedure  and  Administratmn-Reatrictkxis  on  Churoh  Tax  Inquiries  and  Exwniniittona 

26  use  7805     Procedure  and  Administratton  Part  602-To  Provide  Regulatxxis  Relating  to  the  Display  of  Corttol 

Number  Assigned  by  0MB 

26  use  7805     Substantiatxxi  with  Respect  to  Certain  Means  of  Tranaportatwn  for  TajoiM  Yaare  Bed^^ 

1984;  Taxatkm  of  Fringe  Benefits 

26  use  419A     Treatment  of  Funded  Welfare  Benefit  Plans  (Temporwy  RagutetiMi).  """'7'"!!"!"""!!"!""!!!""!""!""!" 

26  use  465     Temporary  Regulatkxw-Aggregatfon  of  Certain  Activrties  for  Purposes  of  the  At-Risk  Rules 

26  use  467  (h)      Income  Tax-Temporary  Regulattons-Altemate  Method  for  Determining  the  AppKcabte  Federal 

Rate  with  Respect  to  Certain  Debt  Instnjments  Issued  for  Property „ 

26  use  7805     Emptoyee  Tip  Reporting  and  Substantiatkyi  Requirements  (Temporary  Regulatfons) 

26  use  7216     Amendment  of  Regutatkxis  to  Permit  DisckMure  of  Tax  Fielum  Infomnatfon  by  a  Franchisee  Tax 

Return  Preparer  to  its  Franchisor _ _„ 


Regulation 
kientiter 
^k«nber 


1545-AE29 

1545-AE43 
1545-AF37 
1545-AG15 

1545-AG01 

1S45-AQ96 
154SV^E16 
1545-AH30 
1545-AG42 

1545-A035 
1545-AF05 
1545-AH38 
1545-AG61 

1545-AF94 

1545-AH94 
1545-AH79 
1545-AH92 

1545-AH78 
154S-AH77 

1545-AH93 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Current  and  Protected  Rulemakings 


2144.  TO  PROVIDE  REGULATIONS 
RELATING  TO  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  25  Internal 
Revenue  Code  of  1954 

CFR  Citatioh:   26  CFR  1.25-1  to  1.25-8T; 

26  CFR  1.6709-1 

Abstract:  The  regulations  will  provide 
guidance  on  tlie  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 


Action 


Date 


FR  on* 


NPRM 

NPRM  Comment 
Penod  Begin 


05/06/85 
05/08/85 


50  FR  19383 
50  FR  19383 


FRCMa 


NPRM  Comment    07/06/85 

Period  End 
Fmal  Actton  12/00/85 

SmaN  Entity:  r4ot  Appficabte 

Additional  Information:  LR-245-64. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  (Coulter.  Jr. 
(202)  566-4473. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-6277. 

Agency  Contact  Nfitcliell  H.  R^Mport. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AH06 


214S.  UMITATION  ON  CREDITS 
BASED  ON  TAX  LIABILITY 

Legal  AuttMMlty:  26  use  7805  imemri 
Revenue  Code  of  1954;  26  USC  26  Inlemri 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  These  regulations  provide  for 
the  grouping  of  tax  credits  and  credit 
limitation  based  on  tax  liability.  The 
current  regulations  concerning  credits 
will  be  renumbered  to  conform  to 
amendments  made  by  the  Tax  Reform 
Act  of  1984. 


FR  Ola 


NPRM  02/15/86 

SmaN  Entity:  NotAppicabte 

AddMonal  Inlonnatloa  lR-2ao-8*. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)566-3297. 


JMI 
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Reviewing  attorney:  J^hn  B.  Bromell 
(202)  566-3326. 


Stuirt 


Agency  Contact 

Attorney,  OepartmenI 
Internal  Revenue 
Constitution  Ave.,  N, 
D.C.  20224.  202 


Sen  ice, 

W 


566-3217 


RIN:  1545-AH58 


Current  and  Projected  Rulemakings 


G.  Wessler. 

of  the  Treasury, 
1111 
,  Washington, 


ittSEOI 


use  7805  Internal 
26  use  38  intemai 
26  use  39  Intemai 
i6  use  196  Intemai 


2146.  GENERAL  BUSINESS  CREOfT 
AND  CARRYFORWAHO  AND 
CARRYBACK  OF  UNUSED  BUSINESS 
CREDIT 

Legal  Auttiority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26CFR 

Abstract  These  regul  itions  will 
provide  niles  relating  to  the  general 
business  credit  established  in  the  Tax 
Reform  Act  of  1984.  These  regulations 
will  also  provide  rules  for  the  carryback 
and  carryforward  of  ubused  business 
credits.  The  regulations  will  define  the 
general  business  creds,  set  forth 
limitations  on  the  amount  of  credit 
allowed  for  the  taxable  year  and  set 
forth  treatment  of  cre<  it  amounts  in 
excess  of  the  limitatio  i. 


AcUuii 


NPRM 


12/00  '85 


SmaH  Entity:  Not  Appli  :ab(e 
Additional  Infonnatioi:  LR-300^. 


Drafting  attorney:  Stuart 
(202)  566-3297. 

Reviewing  attorney: 
(202)  56fr-3297. 


Stiurt 


Agency  Contact 

Attorney,  Department 
Intemai  Revenue 
Constitution  Ave.,  N. 
D.C.  20224.  202  566-32^7 

RIN:  1545-AH57 


Serv  ce, 

\.\f 


2147.  INCOME  TAX-<tREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 


FR  CM* 


G.  Wessler 
Vtalter  H.  Woo 


G.  Wessler. 

of  the  Treasury, 
1111 
Washington, 


Legal  AuttKHity:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR 

AlMtract  The  regulati|)ns 
the  extent  to  which 
entitled  to  an  income 
increases  in  certain 


use   7805   Intemai 
>6  use  44F  Intemai 


will  provide 
taxpayers  will  be 
ax  credit  for 
activity. 


research 


FRCH* 


NPRM 

NPRM  Comnient 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Fmal  Action 


01/21/83 
01/21/83 

03/19/83 

04/19/83 
02/28/86 


Smai  Entity:  h4ot  App«cabto 

Addttional  Information:  LR-23d-8i. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Quinn. 

Agency  Contact  David  R.  Hagtund, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA07 

2148.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  CREDIT 

Legal  Auttiority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  41  Intemai 
Revenue  Code  of  1954;  26  USC  404(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 
aggregate  compensation  of  employees 
under  the  plan  which  cannot  exceed 
0.5. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  l^ot  Applicable 

Additional  Information:  EE-151-81. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


Agency  Contact  John  C  Khil. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A056 

2149.  RULES  RELATING  10  VARIOUS 
SECTIONS  CONCERNING 
DEPENDENCY  AND  FAMILY  STATUS 
OF  INDIVIDUALS  UVING  APART 


USC   7805   Intemai 


Legal  Auttiority:    26 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  regulation  will  clarify 
the  treatment  of  a  dependent  of  both 
parents  for  medical  expense  deduction 
and  provide  consistent  rules  among 
various  inter-related  sections 
concerning  the  family  status  of 
individuals  living  apart. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRM  11/00/85 

Small  Entity:  Not  Applicat)le 

Additionai  information:  LR-238-84. 

Drafting  attomey:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attomey:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Robert  E.  Shaw, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AH44 

2150.  INCOME  TAX-JOINT 
OWNERSHIP  OF  ENERGY  ITEMS  A 
RENEWABLE  ENERGY  SOURCE 
EXPENDITURES  FOR  PURPOSES  OF 
THE  RESIDENTIAL  ENERGY  CREDIT 
TO  CONFORM  TO  SECS  201(A)  A  202 
OF  THE  ETC 

Legal  Auttiority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  23  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Aiistract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 


Federal  Register  /  Va 


TREAS— IRS 


financing  and  other  terms  pertaining  to 
the  residential  energy  credit 


Action 


Dale 


FRCHs 


NPRM  12/01/85 

SmaH  Entity:  NotAppicaUe 

Additional  Information:  LR-73-8a 

Drafting  attomey:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-292a 

Agency  Contact  Beveriy  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constihition  Ave.,  N.W., 
Washington,  D.C.  20224,  202  50ft-3297 

RIN:  1545-AA03 

2151.  CREDIT  FOR  CUNICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDmONS 

Legal  Auttiority:  26  use  7805  Intemtri 
Revenue  Code  of  1954;  26  USC  28  Intemd 
Revenue  Code  of  1954;  26  USC  280C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will  amend 
the  Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  28 
and  280C  of  the  Intemai  Revenue  Code 
of  1954,  relating  to  the  credit  for  clinical 
testing  expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit 

Tlnietal>le: 


Ac  boo 


Date 


FRCIte 


04/23/85    50  FR  15930 
04/23/85    SO  FR  15930 

06/24/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action  02/15/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-55-63. 

Drafting  attomey:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Fairlea  Sheehy. 
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financing  and  other  terms  pertaining  to 
the  residential  energy  credit 


DMa 


FRCHt 


NPRM  12/01/85 

Small  Entity:  htot  Applicable 

AddWonai  Infofwiatlon;  LR-73-80. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-292a 

Agancy  Contact  Beveriy  A. 
Baughmiin.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  586^3297 

RIN:  1545-AA03 

2151.  CREDIT  FOR  CUNICAL 
TESTING  EXPENSES  FOR  CERTAIN 
DRUGS  FOR  RARE  DISEASES  OR 
CONDITIONS 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  28  Internal 
Revenue  Code  of  1954;  26  USC  280C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will  amend 
the  Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  28 
and  280C  of  the  Internal  Revenue  Code 
of  1954,  relating  to  the  credit  for  clinical 
testing  expenses  for  rare  diseases  or 
conditions.  The  regulations  will  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law  and  will  affect 
taxpayers  seeking  to  obtain  the  credit. 

TbnataMe: 


Ac  Moil 


Dal*  FR  CIta 


NPRM  04/23/85    50  FR  15930 

NPRM  Comment  04/23/85    SO  FR  15830 

Period  Begin 

NPRM  Comment  06/24/85 

Period  End 

Fmal  Action  02/15/86 

Small  Entity:  Not  Appiicat>le 

Additional  Information:  LR-55-83. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlea  Sheehy. 


Agency  Contact  Stuart  G.  Wauler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  S8e-S2>7 

RIN:  1545-AF64 

2152.  SYNCHRONIZATION  OF 
INTEREST 

Lagal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  This  project  will  provide  rules 
relating  to  the  synchronization  of 
interest 


FR  cn* 


NPRM  06/26/85    50  FR  123 

NPRM  Comment  06/26/85    50  FR  123 

Period  Begin 

NPRM  Comment  07/26/85 

Period  End 

Final  Action  10/00/85 

Small  Entity:  Undetermined 

Addttlonal  Information:  LR-a27-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  Eric  EI£aian  (202) 
566-8527. 

Agency  Contact  Paulette  Gbemyihev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AH69 

2153.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:  26  use  7805  imamai 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  316 

CFRCttation:  26CFR1 

Abatract  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
tax  credit  for  cooperatives  and  their 
patrons. 


Adlen 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


12/27/83 
12/27/83 


48  FR  56865 

48  FR  56865 


FR  cue 


NPRM  Comment    02/27/84 

Period  End 
Fmal  Action  07/00/86 

Smal  Entity:  NoiAppicaMe 

AddHlonal  Information:  LR-4-78. 

Drafting  attorney:  William  A  Jackson 
(202)566-4336. 

Reviewing  attorney:  Sharon  Galm  (202) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  S60-4S38 

RIN:  1545nAA09 

2154.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUAUHED  PROGRESS 
EXPENDITURES 

Lagal  Authority:  26  USC  7805  intern^ 
Revenue  Code  of  1954;  26  USC  46  Intamtf 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 


Dale  FR  CNe 


NPRM  01/30/79    44  FR  05010 

NPRM  Comment  01/30/79    44  FR  05810 

Period  Begin 

NPRM  Comment  04/01/79 

Period  End 

Hearing  06/27/79 

Final  Action  12/31/85 

Smal  Entity:  NotAppioMe 

AddMonal  Information:  LR-73-75. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345& 

Treasury  attorney:  Mason. 

Agency  Contact  Michri  A  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  5e6<3S29 

RIN:  1545-AA13 
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Federal  Register  /  Vol 


TREAS-IRS 


JMI 


2155.  MCOME  TAX-^T  RISK 
UMITATIONS  ON  II 

CflEorr 


LaQel  Aulliovlty: 
Revenue  Code  of  1 
temal    Revenue 

mem 

use  47(d) 
CFR  CHaHon: 


use   7805 

26  use  46<cK8)  In- 

Of    1954;    26    USe 

Code  of  1954:  26 

Code  of  1954 


:  The  regulaf  ons  will  explain 
and  illustrate  the  application  of  the 
investment  tax  credit]  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  inj  certain  activities) 
shall  be  reduced  by  t|ie  nonqualified 
nonrecourse  finandni  with  respect  to 


such  property. 


FR  CHe 


NPRM  12/0V85 

SnMl  Eiilllj.  Not  AppI  cable 


AddMonal  Inforwalic  n:  LR-24(K81. 

Drafting  attorney:  Kei  th  E.  Stanley  (202) 
566-345a 

Reviewing  attorney:  f  (arcus  B.  Blumkin 
(202)566-3463. 

Treasury  attorney:  Ri(  k  D'Avino  (202) 
566-45ia 

Agenqf  Contact  Keifti  E.  Stanley. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.\|V.,  Washington. 
D.C  20224.  2K  586-34(8 

1545-AA15 


MADE 
223(B)  OF  THE 
PROFITTAX 


2156.  WiCOyE  TAX 
BY  SECS  222(A) 
CRtJDE  OIL  WmOF/ 
ACTOF19iO 


Legal  Auttiority:  26|USC  7805  internal 
Revenue  Code  of  1954; ;  !6  USC  46<a)  Internal 
Revenue  Code  of  1954;  i  6  USC  48(Q 

CFR  Citation:  26  CFR  1 

AbetracL  The  propos(  d  regulations  wiU 
reflect  the  repeal  of  tl  e  refundable 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  through  1990  fo '  certain  long-term 
energy  projects. 


NPRM  11/0d/85 

Smal  Entity:  Not  Appf  cable 


FR  die 


AddWonal  Informatioa  LR-15040. 

Drafting  attorney:  William  A.  Jackson 
(202)566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  William  A.  Jackson. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586-4S98 

RIN:  1545-AA14 


2157.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREOTT  PURPOSES 

Legal  Autiwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38  Internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  clarify  the 
investment  tax  credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 


Tbnatable: 


FR  CM* 


NPRM  09/00/85 

Smal  Entity:  Not  Applicable 

AddMonal  Information:  LR-92-73. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Sandra  E.  Wallach. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  282  586-3458 

RIN:  1545-AA10 

2158.  INCOME  TAX-AMENOMENT  OF 
RECAPTURE  RULES 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 


FR  OH* 


NPRM  11/30/85 

SmaN  Entity:  Not  Applicable 

Additional  Information;  LR-31&«1. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-345a 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Patiida  WatdJandt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  586-3458 

RIN:  1545-AA18 


2159.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47, 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

At>etract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit 


Action 


FR  Cit* 


NPRM  12/00/85 

Smal  Entity:  Not  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  (kxitact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF06 


2160.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR  ■ 
CHJAUFIED  REHABILITATION       " 
EXPENDITURES 

Legal  AuttMrtty:  26  use  7805  internal 
Revenue  Code;  26  USC  48  Internal  Revenue 
Code 

CFR  Citation:  26CFR1 

Abatract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 


FR  Clle 


Notice  04/30/84 

NPRM  06/28/85    50  FR  26794 

NPRM  Comment  06/28/85 

Period  Begin 

NPRM  Comment  06/27/85 

Period  End 

Final  Action  04/01/86 

Smal  Entity:  NotApplcabto 

Additional  Information:  LR-238-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewiag  attorney:  D'Avino. 

Agency  Contact  John  Scfamalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297  ^ 

RIN:  1545-AA12 

2161.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
HNANCED  BY  SUBSIDIZED  ETC 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  PL  96-223,  Sec 
223(c) 

CFR  Citation:  26  CFR  i 

At>etract  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit. 


I!*- 


illllJj'iilfH'jIi'l!.:!! 
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2160.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUAUFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  48  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
qualified  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabilitation  and  certified 
historic  structure. 


FR  cue 


Notice  04/30/84 

NPRM  06/28/85    50  FR  26794 

NPRM  Conwnent  06/28/85 

Period  Begin 

NPRM  Comment  06/27/85 

Period  End 

Rnal  Action  04/01/86 

SmaN  Entity:  NotAppicabte 

Additional  Information:  LR-238^. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  John  Scfamalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297  ^ 

RIN:  1545-AA12 

2161.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  AutiKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  PL  96-223,  Sec 
223(c) 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  will  provide 
that  subsidized  energy  fintmcing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  the  energy  tax  credit 


NPRM  01/26/82    47  FR  03559 

NPRM  ConMnent  01/26/82    47  FR  03559 

Period  Doflin 

NPRM  Comment  03/20/82 

Period  End 

Hewing  06/03/62 

Fmal  Action  11/00/85 

SmaH  Entity:  Not  Applicatile 

Addttional  Information:  LR-17&-80. 

Drafting  attorney:  Clliarles  W.  Culmer 
(202)  56&4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  S6e-292& 

Agency  Contact  Charles  W.  Culmer, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-1336 

RIN:  1545-AA26 

2162.  INCOME  TAX-DEFINITION  OF 
RLMS  THAT  ARE  "TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  48(k)  Internal 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

AlMtract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  fOms  and  videotapes 
qualify  for  the  investment  credit 

Timetable: 


Agency  Contact  David  R.  Ha^und, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  586-3207 


FRCHa 


RW:  1545-AA22 


Action 


Data  FR  CM* 


NPRM 

NPRM  CooNnent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/03/82    47  FR  24142 
06/03/82    47  FR  24142 

06/02/82 

10/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-143'60. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 


2163.  INCOME  TAX-ADJUSTMENTS 
TO  NEW  JOBS  CREDIT 

l.egal  Authority:  26  USC  7805  imsmai 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

Abatract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1961. 

Timetable: 


Data         FRCN* 


NPRM  11/23/83    48  FR  52943 

NPRM  Comment  11/23/83    48  FR  52943 

Period  Begin 

NPRM  Comment  01/23/84 

Period  End 

Final  Action  04/01/86 

SmaN  Entity:  NotAppioMe 

Addttional  Information:  LR-218-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  John  Schmalx. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AA31 

2164.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest  mining  exploration  and 


JMI 
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development  costs,  qnd  dnnilation, 
research  and  experii^ental 
expenditures.  The  Regulations  will  also 
provide  rules  relatin|  to  the  optional  10 
year  write  off  of  cert^  tax 
preferences. 


NPRM 


02/0  )/86 


FRCa* 


Smal  Entity:  NotAppicabie 

AddKionai  Informatii  mc  LR-235-a2. 

Drafting  attorney:  Wiliam  A.  Jackson 
(202)566-4336.  | 

Reviewing  attorney:  itc 
(202)566-3287. 


obert  B.  Coplan 


Treasury  attorney:  N^il  Kinunelfield 
(202)  566-852& 

Agency  Contact:  Wi|iam  A.  Jackson, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Sertrice,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  565^^36 

Rift  1545-AE80 


I54S-AEB0  I 

•  CORPORAT^ 


use  7805  Internal 
26  use  56  Internal 
26  use  57  Internal 
26  use  58  Internal 


216S.  •  CORPORATf  MINIMUM  TAX 

Legal  Auttiority:    26 

Revenue.  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26CFFl|l 

AlMtract  These  reguetions  %vill 
provide  rules  for  the  computation  of  the 
"add  on"  corporate  minimum  tax.  The 
regulations  will  also  Orovide  rules 
relating  to  those  minii  num  tax 
preference  items  whi(  h  are  applicable 
to  corporations. 


FR  OK* 


NPRM  12/0d/86 

Smal  Entity:  Not  Appfcabte 

AddMonal  informatiain:  LR-36-85. 

Drafting  attorney:  Ma|garet  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  F  obert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Ne  1  Kinunelfield 
(202)  566-852& 


Agency  Contact  Margarat  M. 
O'Connor,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  202  568-3287 

RIN:  1545-AJ07 

2166.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNQ  COSTS 
INCURRED  IN  DRILUNQ  OIL,  GAS  OR 
QEOTHERMAL  WELLS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  These  regulations  will  explain 
the  apphcation  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
from  oil  and  gas  properties,  rules  for 
determining  if  a  weU  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  been  filed. 


Oat*  FR  Ctt* 


NPRM 


12/00/86 


SmaM  Entity:  FtotAppicabte 

Additional  Infonnation:  LR-209-7& 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mo 
Schuldinger  (202)  566-2928. 

Agency  Contact  Margaret  O'Connor, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3287 

RIN:  1545-AA34 

2167.  INCOME  TAX-TAX  BENEFIT 
RULE  FOR  MINIMUM  TAX 

Legal  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  56  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  intemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Abatract  The  regulations  will  provide 
tax  benefit  rules  with  respect  to  Ihe 
minimum  tax  for  tax  preferences. 


Action 


Oat*  FR  cna 


NPRM 


12/00/86 


Small  Entity:  Not  Applicabie 

Additional  infonnation:  LR-151-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  568-3287. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Neil 
Kinunelfield  (202)  56e-852& 

Agency  Contact  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasiuy. 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  568-3287 

RIN:  1545-AA33 

2168.  INCOME  TAX-NONQUAUHED 
SALARY  REDUCTION  AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alietract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Tbnetalile: 


Action 


DM* 


FR  at* 


NPRM  02/03/78    43  FR  4638 

NPRM  Comment  02/03/78    43  FR  4638 

Period  Begin 

Fmal  Action  03/06/78 

Effective 

NPRM  Comment  04/04/78 

Period  End 

Hearing  05/14/78 

News  release  06/11/79 

issued  for 

comment  ■>, 

Heering  11/27/79 

Rnal  Action  00/00/00 

Small  Entity:  Not  Appiicatile 

Addlttonai  infonnation:  LR-104-77. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  A.  ToUetis, 

Attorney,  Department  of  the' Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-AA35 

2169.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Authority:  26  USC  7805  tntenml 
Revenue  Code  of  1954;  26  USC  66  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  for  determining 
acceptable  amounts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetalile: 


Action 


DM*  FR  at* 


NPRM  01/00/86 

Small  Entity:  Not  App«icat)le 

Additional  Infonnation:  LR-41-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Paulette  Chemyshev, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  111T~  ' 

Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AA37 

2170.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  72  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currenUy  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  A.  ToUeris. 

Attorney,  Department  of  the' Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
O.C.  20224,  202  566-ASM 

BIN:  1545-AA35 

2169.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  66  IntemaJ 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  determining 
acceptable  amounts  of  community 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Small  Entity:  Not  Appiicabte 

Additionai  Infonnation:  LR-41-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  ParceU 
(202)  566-3338. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 


RIN:  1545-AA37 


2170.  INCOME  TAX-UNISEX  ANNUITY 
TABIDS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  unisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  imisex  tables  would 
replace  the  tables  ciurently  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 


Actton 


Date 


FR  CMe 


NPRM  09/00/85 

Small  Entity:  Not  Applicatile 

Additional  Information:  LR-19-80. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 

Agency  Contact  Annette  }.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AA38 

2171.  INCOME  TAX-CLARIFICATION 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUAUREO 
PLANS  PROVIDING  UFE  INSURANCE 
PROTECTION 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 

Timetable: 

Action 


nal  Revenue  Code  of  1954;  26  USC  405(d)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
40r(d)(5)  Internal  Revenue  Code  of  1954 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-80. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-A060 

2172.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72(o)  Internal 
Revenue  Code  of  1954;  26  USC  72(m)  Inter- 


CFR  Citation:  26  CFR  i 

AlMtract  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 


Adiofi 


Date  FR  CHs 


NPRM 


00/00/00 


SmaH  Entity:  Not  Appiicat>le 

Additional  information:  EE-149-81. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charles  M.  Wattdns, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  154S-A061 

2173.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  bene^ciaries  &om 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additionai  infonnation:  EE-106-82. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.,  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher,  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Jeffiey 
A.  Quinn,  (202)  566-2175. 
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dJiTMii  ana  projvcna  nuwniBmnji 


Agency  Contacfc  Ca]  der  L  Robartsoo, 

p^  Attorney,  Departitent  of  the 
Treasuiy,  Internal  Revenue  Service, 
1111  Constitution  Avf..  N.W., 
Washington,  D.C 

RM:  1545nAE41 

2174.  INCOME  TAX-EAflLY 
WmORAWAtS  FROM  DEFERRED 
ANNUmES  I 

Legal  AuttMrity:    26*  use  780S 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CR^1 


wU 


Proposal 
for  rep(Hling  amounta 
deferred  annuities. 


06/0(1/86 
SnnI  Entity.  Not  AppI  cable 


AddHional  Inf ormatk  n:  LR-27&«2. 

Drafting  attorney:  Ua  ia  M.  Kroening 
(202)  566-323a 

Reviewing  attorney:  J^hn  H.  ParceU 
(202)  566-3336. 

Treasury  attorney:  Dt^nald  Rocap  (202) 
566-6527. 

Agency  Contact  Lin  b  M.  Kroening. 
Attorney.  DepartmenI  of  the  Treasury. 
Internal  Revenue  Serfice.  1111 
Constitution  Ave.,  N.lfV.,  Washington, 
D.C  20224.  212  S66-X^ 

RNt:  1545-AFOe 


provide  rules 
withdrawn  from 


RICMe 


2175.  INCOME  TAX-^SROUP  TERM 
LIFE  WSURANCE-eViDENCE  OF 
INSURABILITY 


•IcI    I  IC/»      TS 


Legal  Autfiortty:  26'  use  7805  internal 
Revenue  Code  of  19541  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFF  i 

Abatract  Regulationi  will  provide 
guidance  in  determining  whether  term 
life-insurance  is  group-term  life 
insurance  within  the  (neaning  of  section 
79  of  the  Internal  Rei|enue  Code  of 
1954. 


NPRM  10/0  782 

NPRM  Conwnent    10/0f/82 

Period  Begin 
NPRM  Comment    12/00/82 

Period  End 
Hearing 


FRCHe 


47  FR  44343 
47  FR  44343 


01/1  1/63    47  FR  53745 


FR  CIM 


Final  Action 


00/00/00 


Smal  Entity:  Not  Applcatjle 

Addtional  bifonnation:  IJ\-42-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  5e6-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  5e6-328a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Gariock. 

Agancy  Contact  Annette  J.  Guarisoa 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224.  202  586-3238 

RIN:  1545-AA39 

217S.  NONDISCRiMINATION 
REOtJIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  UFE 
INSURANCE 

Lsgal  Autliorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79(d)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtracL  Hie  regulations  would 
provide  guidance  relating  to  the 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 


FR  CMe 


NPRM  09/30/85 

Sinal  Eiility:  Not  Appicabie 

AddHional  Infonnatlon:  EE-ilO-82. 

Drafting  attorney:  Nancy ).  Marks  (202) 
566-343a 

Reviewing  attorney:  James  L  Brokaw 
(202)  56&4173. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Gariock,  Rocap. 

Agency  Contact  Nancy  J.  Marks. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3430 

RIN:  1545-AE89 


2177.  INCOME  TAX-TO  MAKE 
CERTAIN  AMENDATORY  CHANGES 
TO  RULES  RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
¥lflTH  PERFORMANCE  OF  SERVICES 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  83  inlemal 
Revenue  Code  of  1954;  Section  252  Ecorwrn- 
ic  Recovery  Tax  Act  of  1961 

CFR  Citation:  26CFR1 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  who 
transfer  and  receive  property  in 
connection  with  the  performance  of 
services.  The  amendments  relate  to  the 
definition  of  property,  the  effect  of 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934  on  transferred  stock,  and 
the  effect  of  the  "Pooling-of-interest" 
Accounting  rules  on  transferred  stock. 


Action 


Dale  FR  Cite 


NPRM  11/16/83    48  FR  52079 

NPRM  Comment    11/16/83    48  FR  52079 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 


Rnal  Action 


09/15/85 


SmaH  Entity:  Not  Appicabie 

AddHional  Infonnation:  LR-ie-ao. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  ParceU 
(202)  56e-328& 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Bruce  H.  Jurist. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C  20224.  202  566-3238 

RIN:  1545-AA41 

2178.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1983 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legal  AlfttlOflty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  86  Internal 
Revenue  Code  of  1954;  26  USC  6050F  Inter- 
nal Revenue  Code  of  1954 

CFRCHation:  26  CFR  1 

AlMtract  Hie  regulations  provide  rules 
relating  to  the  taxation  of  social 
security  benefits. 


Federal  Register  /  Vol 


TREAS— IRS 


The  regulations  explain  the  calculation 
for  determining  the  amount  of  social 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
furnishing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  and  taxpayer  identification 
niunber  of  the  recipient. 

Tlmetalile: 


Action 


Date 


FR  CNe 


NPRM  04/00/86 

Small  Entity:  Not  Applicable 

Addttional  Infonnation:  LR-81-64. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-3288 

RIN:  1545-AG29 

2179.  INCOME  TAX-FLEXIBLE 
PREMIUM  CONTRACTS 

Legal  AuttKNity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  Not  /Vppiicable 

Additional  Information:  LR-308-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasiuy  attorney:  Donald  Rocap  (202) 
566-8527. 
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The  regulations  explain  the  calculation 
for  determining  the  amount  of  social 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
furnishing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  and  taxpayer  identification 
number  of  the  recipient. 

Timetable: 


Data 


FR  Cita 


NPRM  04/00/86 

Small  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-81-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3286. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

BIN:  1545-AG29 

2179.  INCOME  TAX-FLEXIBt^ 
PREMIUM  CONTRACTS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  /Vppticat>le 

Additional  information:  LR-308-82. 

Drafting  attorney:  Linda  M.  iCroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Donald  Rocap  (202) 
566-8527. 


Agency  Contact  Unda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3238 

BIN:  1545-AF28 


218a  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOB 
VEHICLES  USED  FOB  MASS 
COMMUTING 

Legal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  Economic  Recov- 
ery Tax  Act  of  1981,  section  811 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would  define 
a  qualified  mass  conmiuting  vehicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qualified  mass  commuting 
vehicle  is  a  bus,  subway  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  mass  commuting  services. 

Timetable: 


AdkMi 

Data 

FRCHa 

NPRM 

12/31/81 

46  FR  63326 

NPRM  Comment 

12/31/81 

46  FR  63326 

Period  Begin 

NPRM  Comment 

03/03/82 

Period  End 

Final  Action 

12/31/85 

Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-ig2-8l. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Agency  Contact  Susan  Thompson 
Bajker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AA43 

2181.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS 
1.103-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF 
"OVERiSSUANCE"  AND 
"CUMULATIVE  CASH  FLOW  DEFICrr 


CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  clarify 
rales  relating  to  Uie  proper  method  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 

Timetable: 


Action 


FR  CKa 


NPRM  03/29/83    48  FR  13051 

NPRM  Comnfwnt  03/29/83    48  FR  13051 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  06/08/83 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  LR-82-82. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)566-3294. 

Reviewing  attorney:  John  M.  Coulter 

(202)  566-4473. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Nfitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

BIN:  1545-AA44 

2182.  INCOME  TAX-TO  AMEND  THE 
BEGULATIONS  BELATING  TO  THE 
TBEATMENT  OF  BEPLACEMENT 
FUNDS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Al>atract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 


26  USC  7805  Intsmal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Ravanua  Code  of  1964 


JMI 
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TREAS— IRS 


NPRM 


Current  and  Projected  Rulemakings 


Fit  CH* 


00/X)/00 


Smal  Entity:  No 

AddWoml  infonnaion:  Ul-g&-a2. 

Draftiiig  attorney:  \  itcliell  H.  Rapaport 
(202]  566-3294. 

Iteviewing  attomey:|jolm  M.  Ffsclier 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  pilce. 

Agenqf  Contact  K^tcliell  R  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  ^^W.,  Washington, 
D.C  20224.  202 

Rlfl:  1545-AA46 

2183.  INCOME  TAXf  TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUt^lAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER  B0N04KHiDER  & 
INDUSTRIAL  USER 


2i 


use   7805   Internal 
26  use  103  Internal 


Legal  Aifttiority: 

Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26CFt)l 

Abstract:  The  regulations  would 
provide  that  advancfe  refunding  issues 
defined  as  those  refinding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  is^ue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  facilities.  A 
definition  of  qualifiexl  public  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 


FR  en* 


Previous  Notice 

12/ 

16/77 

42  FR  61613 

Hearing 

03/ 

5/78 

Previous  Notice 

02/1 

e/79 

44  FR  7177 

NPRM 

06/ 

10/86 

Smai  Entity:  Noti 

Additional  Infonnation:  LR-70-77. 

Drafting  attorney:  Si  isan  Thompson 
Baiier  (202)  566-3294 

Reviewing  attorney:  }ohn  M.  Coulter,  Jr. 
(202)  56&4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewinj  i  attorney: 
Woodward. 


Agency  Contact  Susan  Thompeon 
Baker.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Conatihition  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  568-329« 

RIN:  1545-AA47 

2184.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Auttwrity:  26  use  7805  intemai 
Revenue  Code  of  1954;  26  USe  103<b)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtracL  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  103 
(b)  (4)  of  the  Intemai  Revenue  Code  of 
1954. 


Action 


Date  FR  Cite 


Rnal  Action  11/07/78 

Effective 

NPRM  06/22/84    49  FR  33283 

NPRM  Comment  06/22/84    49  FR  33283 

Period  Begin 

NPRM  Comment  10/22/84 

Period  End 

Public  Hearing  01/30/85 

Rnal  Action  01/00/86 

Small  Entity:  Not  Applicable 

Addttional  Information:  LR-igo-78. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Krolikowski. 

Agency  Contact  Jolm  A.  Tolleiis, 
Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-/V/U9 

2185.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLY  ALL"  TEST 

Legal  Autiiortty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 


proceeds  of  an  issue  of  industrial 
development  bonds.  Generally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  26  USC  103  (b). 

Tknetal>le: 


Action 


Date 


FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-79. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Mundstod(. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AA50 

2186.  INCOME  TAX-TO  CLARIFY  THE 
"PUBUC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Authority:  26  USC  /805  internal 
Revenue  Code  of  1954;  26  USC  103  Intemai 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Al>stract  The  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circumstances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and.  therefore  financeable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  financing  to  exempt 
facilities  used  by  the  general  public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-51-79. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Lokey. 
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Agency  Contact  Mitchell  H.  Rapaport 
Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service;  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566^3294 


RIN:  1545-AA51 


2187.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  AutiKNity:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  pari  of 
the  same  issue  under  section  103  (b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/81     46  FR  50014 

NPRM  Comment  10/08/81     46  FR  50014 

Period  Begin 

Hearing  11/12/81 

NPRM  Comment  01/06/82 

Period  End 

Final  Action  12/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-81. 

Drafting  attomey:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attomey:  John  M.  Coulter.Jr. 
(202)  566-4473. 

Treasury  attomey:  Joe  Krolikowski 
(202)  566-2927. 

Agency  Contact  Robert  Beatson, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN:  154&-AA54 

2188.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  AutiKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Intemai 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 


'Wi^mmmmmf^' 
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Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service;  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  56ft-a294 

RIN:  1545-AA51 


2187.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  part  of 
the  same  issue  under  section  103  (b). 

Timetable: 


Action 


Data  FR  Cit* 


NPRM  10/08/81     46  FR  50014 

NPRM  Comment  10/08/81    46  FR  50014 

Period  Begin 

Hearing  11/12/81 

NPRM  Comment  01/06/82 

Period  End 

Fmal  Action  12/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-81. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.Jr. 
(202)  566-4473. 

Treasury  attorney:  Joe  iCrolikowski 
(202)  566-2927. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AA54 

2188.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 


diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 

Timetable: 


Action 


DM*  FRCIte 


NPRIWl  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-59-74. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590.     ' 

Reviewing  attorney:  John  M  Ckiulter,  Jr. 
(202)  566-3740.     * 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thuronyi. 

Agency  Contact  John  A  Tollms. 

Attorney,  Department  of  the  Treasiury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3590 

RIN:  1545-AA56 

2189.  INCOME  TAX-INCREASE  IN 
UMIT  ON  SMALL  ISSUES  OF 
INDUSTRIAL  DEVELOPMENT  BONDS 

Legal  Auttrarity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)(0) 
Internal  Revenue  Code  of  1954;  26  USC 
103(b)(6)(l)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  limitation  with 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 
bond  issue,  and  the  nexus  between  the 
grant  and  the  financed  facility. 

Timetable: 


Action 


Dat*  PR  Cita 


Final  Action 

10/01/79 

Effective 

NPRIVI 

00/00/00 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ii7-7g. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590. 


Reviewing  attorney:  John  M  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Krolikowski. 

Agency  Contact  John  A  Tolleris. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AA57 

2190.  INCOME  TAX-TO  CLARIFY  THE 
DEHNmON  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  use  7805  imenrtai 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal ReverHje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  define 
the  term  "air  or  water  pollution  control  - 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenever  the  facilities  also 
serve  certain  other  purposes. 

Timetable: 


Action 


Data  FR  Cite 


NPRKK  08/20/75    40  FR  36371 

NPRM  Comment  08/20/75    40  FR  36371 

Period  Begin 

Hearing  11/21/75 

NPRUK  Comment  11/28/75 

Period  End 

Final  Action  12/00/85 

Final  Action  12/00/85 

Effective 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-9-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attorney:  Joe  KroUkowski  (202)  566-2927. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA58 
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2191.  INCOME  TAX -MANNER  OF 
ELECTING  $10  MIlllON  UMITATION 
ON  EXEWT  SMALL  ISSUES 


use  7805  IntamaJ 
26  use  103<b)(6)  lr>- 
1954 


Legal  Authority:    25 

Revenue  eode  of  195^; 
temai  Revenue  Code 

CFR Citation:  26erRi 

Abstract  Tliis  regulation  would 
establish  revised  precedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  thaii  a  $1  million 
limitation  apply  in  oetermining  the 
maicimiifn  allowable  size  of  such  issue. 
This  regulation  wou|d  centralize  the 
filing  of  documents  delating  to  this 
election  to  make  its 
administrable. 


requirements  more 


FR  CIt* 


06/;  2/82 


06/;!2/82 


47  FR  26854 
47  FR  26854 


NPRM 

NPRM  eonwnent 

Period  Begin 
NPRM  Comment    0e/|3/82 

Period  End 
Fral  Action  00/#0/00 

Smaa  Entity:  ^4ot  Applicable 

Additional  Information:  LR-50-80. 

Drafting  attorney:  Jo  in  A.  Tolleris  [202] 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  ]r. 
(202)  566-3740. 

Office  of  Tax  Legisli  itive  Counsel 
reviewing  attorney:  kbuldinger. 

Presently  imder  revi  >w  in  Office  of  Tax 
Policy. 

Agenqr  Contact  Jojin  A.  Tolleris, 

Attorney,  Departmett  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N  W.,  Washington, 
D.C.  20224,  202  566-|590 

RIN:  1545-AA59 


2192.  INCOME  TAXf  TO  DERNE  THE 
TERM  "FACILITY" 


2> 


use   7805   Internal 
26  use  103  Internal 


Legal  AifttMxity: 

Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26Cf  Ri 

Abstract  The  reguli  tions  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  som^ing  could  qualify 
for  the  small  issue  e  Kemption  from  the 


definition  of  industrial  development 
bonds. 

I  HTIvmiW: 


Action 


FR  cn* 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Renay  France  (2Q2) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W^  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA60 

2193.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 


Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Reverxje  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  ^e  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM 

07/01/81 

46  FR  34348 

Hearing 

11/05/81 

NPRM 

11/10/81 

46  FR  55513 

NPRM  Comment 

11/10/81 

46  FR  55513 

Period  Begin 

NPRM  Comment 

01/09/82 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-20-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  aitomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Couinsel 
reviewing  attorney:  McDowell. 


Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3294 

RIN:  1545-AA63 

2194.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOUD  WASTE  DISPOSAL  FACILITY  A 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONDS  FOR  QUAUFI 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  103(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  to  determine  whether  properfy  is 
a  sewage  or  solid  waste  disposal 
facility  or  a  facilify  for  the  local 
furnishing  of  electric  energy  or  gas. 
Qualifying  properfy  may  be  financed 
with  tax-exempt  industrial  development 
bonds. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM  12/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lOO-75. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agency  Contact  Roliert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA64 

2195.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBUGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954;  26  USC  163  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31, 1982,  must  be  in 
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registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  an 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction 
and  the  denial  that  t^e  interest  is  tax 
exempt. 


Action 


Dete  FR  Cite 


11/15/82    47  FR  51414 
11/15/82    47  FR  51414 

12/31/82 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 

Effective 
NPRM  Comment    01/14/83 

Period  End 
Hearing  01/25/83    47  FR  51413 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-255-82. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  56^4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perils. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AE18 

2196.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BK10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authority:  26  USC  7805  Interna 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  faciUties  may  be  financed  . 
with  the  proceeds  of  such  bonds. 

Timetable: 


Action 


Dete  FR  Cite 


NPRM  04/01/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-219-82. 
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registered  form.  Hie  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction 
and  the  denial  that  t^e  interest  is  tax 
exempt. 

Tlinetal>le: 


Action 

Date 

FRCMe 

NPflM 

11/15/82 

47  FR  51414 

NPRM  Comment 

11/15/82 

47  FR  51414 

Period  Begin 

• 

Final  Action 

12/31/82 

Effective 

01/14/83 

Period  End 

Hearing 

01/25/83 

47  FR  51413 

Rnal  Action 

12/00/85 

SmaH  Entity:  Hot  Appiicabto 

Additional  Infonnation:  LR-255-82. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M  Coulter.  Jr.. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  I*erlis. 

Agency  Contact  Robert  Beataon. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-/^18 

2196.  TO  PROVIDE  REGUU^TIONS 
UNDER  SECTION  103(BK10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such, 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  faciUties  may  be  financed 
with  the  proceeds  of  such  bonds. 

Timetable: 


Action 


Date  FR  Cn* 


NPRM  04/01/86 

Small  Entity:  Not  Applicat>ie 
Additional  information:  LR-219-82. 


Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Agency  Contact  Renay  France. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  282  568-3459 

RIN:  1545-AE22 

2197.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  CD- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AiMtract  The  proposal  will  clarify  the 
information  reporting  requirements  with 
respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
pubUcly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bond's  interest 

Timetable: 


Date 


FR  ate 


NPRM  05/11/83    48  FR  21166 

NPRM  Comment  05/11/83    48  FR  21166 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End 

Final  Action  12/15/85 

Small  Entity:  Not  Appticaliie 

Additional  Information:  LR-22l-e2. 

Drafting  attorney:  George  T.  Magna tta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Lokey  (202) 
566-5453. 


Agency  Contact  Gewge  T.  Magnatta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  282  566-3294 

RIN:  1545-AE24 

2198.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BK14)- 
RELATING  TO  UMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 


Action 


Dal*  FR  cue 


NPRM  12/15/85 

SmaN  Entity:  Not  Appiicabie 

Additional  mformation:  m-220-S2. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr.. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  j£unes  Lokey. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  566-3294 

RIN:  1545-AE69 

2199.  INTEREST  EXEMPT  OTHER 
THAN  UNDER  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Attstract  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  from  taxation  tmder 
Federal  laws  outside  the  Internal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
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Current  and  Pro|«ct«d  Rulemakings 


outside  of  the  Code.  s4ction  103  (m) 
provides  that  interest  On  obligations 
described  in  section  lob  (m)  is 
considered  to  be  interast  described  in 
section  103  (a)  for  all  p  urposes  of  the 
Code. 


OO/OO/tX) 
Smal  Entity:  No 
AddMonal  Infonnatioii ; 


Drafting  attorney: 
(202)566-3291 

Reviewing  attorney.  Jol|n 
(202)  566-4473. 

Office  of  Tax  Legislatii  e 
reviewing  attorney: 

Agmcy  Contact:  KfitcM 

Attorney.  Department 
Internal  Revenue  Serviiie, 
Constitution  Ave..  N.W 
D.C  20224.  202  566-32» 

RIN:  1545-AF49 


LR-34-83. 
Mitchell  H.  Rapaport 


FR  CMS 


M.  Coulter.  Jr. 

Counsel 

H.  Rapaport. 
the  Treasury. 
,  1111 
Washington, 


220a  TO  PROVIOE  REi  SUU^TIONS 
UNDER  SECTION  103  fi)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Auttwrity:  26  LSC  7805  Internal 
Revenue  Code  of  1954;  2^  USC  103  Internal 
Aevenue  Code  of  1954   ■ 

CFRCHaHon:  26CFR1 

AtwIracL  Proposed  regulations  would 
define  the  types  of  projects  which  may 
not  be  financed  with  thi  >  proceeds  of 
tax-exempt  obligations.  Ilie 
amendments  will  confofm  the 
regulations  to  changes  itiade  in  section 
103  (b)  (6)  by  section  21jl  (e).  Tax 
Equity  and  Hscal  Respc  nsibility  Act  of 
1962. 


NPRM  00/00/(t) 

Smal  Entity:  No 
AddWIonal  Information: 


Drafting  attorney:  John 
566-3590. 


Johi 


Reviewing  attorney: 
(202)  566-3740. 

Office  of  Tax  Legislati 
reviewing  attomej':  SchMdinger, 


ivif 


FR  CM* 


LR-84-83. 

L  Tolleris  (202) 


M.  Coulter,  Jr. 
Counsel 


Aganqf  Contact  John  A.  ToOeiis. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224,  202  586-3580 

RIN:  1545-AF53 


2201.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Legal  AutlMrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-13 

AlwtracL  This  regulation  would  provide 
guidance  to  issuers  of  municipal  bonds 
as  to  the  proper  treatment  of 
administrative  costs  and  determination 
of  issue  price.  This  regulation  would 
replace  the  existing  regulation  which 
was  invalidated  by  the  D.C.  Circuit 
Court  of  Appeals. 


FR  en* 


NPRM  12/00/85 

Rnai  Action  00/00/00 

Fmal  Action  00/00/00 
Effective 

Smal  Entity:  Not  Applicabie 

Additional  Infonnation:  LR-32-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Agency  Contact  MStdieU  H.  Rapaport 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AF75 

2202.  REGULATIONS  RELATING  TO 
FEDERALLY  GUARANTEED  BONDS 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFRCitation:  26CFR1 

AlMliact  These  regulations  would 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government 


Action 


FR  cn* 


NPRM  Comment    10/31/85 
Period  Begin 

Smaa  Entity:  NotA^picable 

Additional  Information;  LR-l8e-84. 

Drafting  attorney:  John  A.  ToUeiis  (202) 
S6&-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-3740. 

Treasury  attorney:  Joseph  Krolikowski 
(202)  566-2927. 

Agency  Contact  John  A.  Tollois. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3580 

RIN:  1545-AG84 

2203.  TO  CLARIFY  REGULATIONS 
RELATING  TO  FAILURE  BY 
PRINCIPAL  USERS  TO  TIMELY  HLE 
CAPITAL  EXPENDITURE 
STATEMENTS 

Legal  AutiMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  (6) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abetract  These  regulations  would 
clarify  the  consequences  of  failure  to 
file  capital  expenditure  statements 
concerning  the  election  of  the  $10 
million  limitation  upon  the  size  of  a 
small  issue  of  tax-exempt  industrial 
development  bonds. 

Tlmetal)le: 


Action 


IMe 


FRCit* 


NPRM  00/00/00 

Small  Entity:  Not  Appicabie 

Additional  Information:  LR-185-64. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Joseph  Krolikowski 

Agency  Contact  Jolm  A.  Tdleris, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586^3588 

RIN:  1545-AH18 


•  ■! 


Federal  Register  /  V( 


TREAS— IRS 


2204.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  UUTT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  AuttMrity:  26  use  7805  interna 
Revenue  Code  of  1954;  26  USC  (b)  (15)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i  ,  ■        - 

AlMtract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Fmal  Action 


12/31/85 
00/00/00 


Small  Entity:  Not  Appiicat>ie 

Additional  Information:  LR-157-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thuronyi. 

Agency  Contact  Jolm  A.  ToUeris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3590 

RIN:  1545-AH19 

2205.  TEMPORARY  REGULATIONS 
RELATING  TO  FEDERALLY 
GUARANTEED  BONDS 

Legal  Autiiority:  26  USC  7805  interna 
Revenue  Code  of  1954;  26  USC  103  Interna 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

AtMtract  These  regulations  will 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 
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2204.  REGULATIONS  RELATING  TO 
$40  MILLION  SMALL  ISSUE  UMIT  ON 
TAX-EXEMPT  BONDS  PER  TAXPAYER 

Legal  Autt>ority:  26  USC  7805  internal 
Revenue  Ckxle  of  1954;  26  USC  (b)  (15)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1  v 

Abstract  These  regulations  would 
provide  guidance  regarding  the 
provision  enacted  by  the  Tax  Reform 
Act  of  1984  which  generally  denies 
Federal  income  tax  exemption  for  a 
small  issue  of  development  bonds  if 
any  of  its  beneficiaries  receives  the 
benefits  of  more  than  $40  million  of 
prior  outstanding  industrial 
development  bonds  allocated  to  itself, 
including  its  allocated  portion  of  the 
small  issue  in  question.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds  of 
an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetal)le: 


respect  to  such  bonds  are  directly  or 
indirectly  guaranteed  by  the  Federal 
Government. 


Action 


Date  FR  CIt* 


NPRM 
Fmal  Action 


12/31/85 
00/00/00 


Small  Entity:  Not  Appiicat>te 

Additional  Information:  LR-157-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Thiuvnyi. 

Agency  Contact  John  A.  Tolleris. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RiN:  1545-AH19 

2205.  TEMPORARY  REGULATIONS 
RELATING  TO  FEDERALLY 
GUARANTEED  BONDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

AlMtract  These  regulations  will 
provide  guidance  regarding  the 
provisions  enacted  by  the  Tax  Reform 
Act  of  1984  which  denies  Federal 
income  tax  exemption  for  bonds  issued 
by  State  or  local  governmental  units  if 
payments  of  principal  or  interest  with 


Action 


FR  Ctt* 


Interim  Fnal  00/00/00 

Rule 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-155-64. 

Drafting  attorney:  John  A  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M  Coulter.  Jr. 
(202)  566-3740. 

Treasury  attorney:  Joseph  Krolikowsld 
(202)  566-2027. 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AH20 

2206.  INCOME  TAX  REGULATIONS- 
TO  PROVIDE  REGULATIONS  UNDER 
SECTION  103  (B)  (16)  AND  (17) 
RELATING  TO  ACQUISITION  OF  LAND 
AND  EXISTING  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  prohibition  on  use 
of  more  that  25  percent  of  the  proceeds 
to  acquire  land  and  the  exception  for 
first  time  farmers.  The  regulations  %vill 
also  provide  rules  on  the  prohibition  on 
use  of  proceeds  to  acquire  existing 
property  and  the  exception  for 
rehabilitations. 

Timetable: 


Action 


DM*  FR  cn* 


NPRM  12/00/85 

Small  Entity:  Not  Applicabie 

Additional  Infonmation:  LR-219-84. 

Drafting  Attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  George  T. 
Magnatta  (202)  566-3294. 

Treasury  attorney:  Joseph  Krolikowski 
(202)  566-2927. 


Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AH45 


2207.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  TAX  EXEMPTION 
OF  OBLIGATIONS  TO  HNANCE 
MIXED-USE  RESIDENTIAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-8 

Abetract  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property.  The 
regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Dat*  FR  die 


NPRM 


09/30/85 


Smali  Entity:  Not  Applicable 

Additional  Information:  LR-2e9-64. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  56fr4473. 

Treasury  attorney:  Joseph  Krolikowski 
(202)  566-2927. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3294 

RIN:  1545-AH68 

2208.  AMENDMENT  OF  REGULATIONS 
RELATING  TO  ARBITRAGE  ON 
NONPURPOSE  OBLIGATIONS  TO 
REFLECT  SECTION  624  OF  TRA  OF 
1984 

Legal  AuttKKtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (c)  (6) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-15AT 

Al>stract  The  regulations  will  provide 

rules  relating  to  arbitrage  on 
nonpurpose  investments  with  respect  to 
industrial  development  bonds.  Rules 
will  be  the  limitation  on  nonpurpose 
investments  and  the  rebate 
requirement 


44538 


JMI 


Regjgter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


TREAS— IRS 


NPRM  01/07/b5 

NPRM  Comment    01/07/P5 

rin.Jii  li     rill  uTii 

rwioa  oogvi 
NPRM  Comment    03/08/^ 

Period  End 
Fin^  Action  12/00/^ 

SnMl  Eiitlly.  Not 

AddMonai  Infonnatiori 


Currant  and  Projected  Rulemakings 


FR  CM* 


SO  FR  00637 
SO  FR  00637 


lAppic^ 

LR-ig2-84. 
Kfitckell  H.  Rapaport 


Draftiiig  attorney: 
(202)  566-3294. 

Reviewing  attorney:  Joljn  Richer  (202) 
566-3304. 

Treasury  attorney:  Josebh  Krolikowsld 
(202)  566-2827.  I 

Aganqr  Contact  KfitdteO  H.  Rapapoct 

Attorney,  Department  df  the  Treasury, 
Internal  Revenue  Service,  llil 
Ck)nstitution  Ave..  N.wL  Washington, 
D.C  20224,  202  566-3294 

nut  1545-AH07 


2209.  •  TO  REVISE  Tt^  ARBITRAGf 
REQULATIOHS  RELATING  TO  THE 
TEMPORARY  PERIOD  FOR 
REFUNDING  ISSUES 


Authority:  26  U8C  103(c)  Internal 
Revenue  Code  of  1954;  26,USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFRil 

Abatract  These  regulations  will 
consider  whether  to  am^nd  the 
arbitrage  regulations  unider  section 
103(c)  relating  to  the  temporary  period 
for  refunding  issues. 


NPRM  12/00/* 

SmaN  Entity:  NotApplica^ 


AddHional  Information^  LR-60-85. 

Drafting  attorney:  Mitcb  ell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  Joh  i  M.  Hscher 
(202)  566-3394. 

Treasury  attorney:  Jose]  h  Krolikowski 
(202)  566-2927. 

Agoncy  Contact  Kfitch^  H.  Rapaport 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C  20224J  202  566-3294 

RIN:  1545-AH89  i 


FR 


22ia  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  iftS  (N)  RELATING 
TO  CARRYFORWARD  ELECTIONS 
AND  ^L^TION  TO  ALLOCATE  STATE 
CEILING  TO  FAaLlTIES  FOR  LOCAL 
FURNISHING  OF  ELECTRICITY 

Lagal  AuttMrfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103  {n}S;  26  CFR 
1.103  (n>.7 

Abatract  The  regulations  will  clarify 
the  rules  relating  to  carryforward  of 
unused  private  activity  bond  limit  and 
extend  the  deadline  for  making  such 
elections.  The  regulations  will  also 
provide  rules  relating  to  the  election  to 
allocate  state  ceiling  to  certain  facilities 
for  local  furnishing  of  electricity. 


FRCNa 


NPRM  12/28/84    49  FR  50405 

NPRM  Comment  12/28/84    49  FR  50405 

Period  Do^|ill 

Final  Action  12/00/85 

SmaM  Entity:  NotAppficabie 

Additional  Infonnation:  LR-304-64. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Jim  Lokey  (202)  566- 
5453. 

Agancy  Contact  Mitchen  H.  Rapaport 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3294 

RIN:  1545-AG91 

2211.  TO  PROVIDE  REGULATIONS 
RELATING  TO  THE  STATE  VOLUME 
CAP  ON  PRIVATE  ACTIVITY  BONDS 

Legal  AuttMrtty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  (n)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103-1T:  26  CFR 
1.103-2T;  26  CFR  1.103-3T;  26  CFR  1.103- 
4T;  26  CFR  1.103-5T;  26  CFR  1.103-6T 

Abatract  These  regulations  will 
provide  rules  relating  to  the  limitation 
on  the  aggregate  amount  of  private 
activity  bonds.  The  regulations  will 
define  the  terms  private  activity  bond 
and  state  ceiling.  The  regulations  will 
also  provide  rules  for  carrying  forward 
any  unused  private  activity  bond  limit 


Timetable: 


Action 


Data 


FROta 


NPRM  10/05/84    49  FR  39344 

NPRM  Comment  10/05/84    48  FR  39344 

Period  Begin 

NPRM  Comment  12/04/84 

Period  End 

Public  twaring  04/22/85 


Fmal  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  infonnation:  LR-144-84. 

Drafting  attorney:  Kfitchell  R  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  56&4473. 

Treasury  attorney:  Jim  Lokey  (202)  566- 
5453. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3294 

RIN:  1545-AH62 

2212.  •  DENIAL  OF  TAX  EXEMPTION 
FOR  CONSUMER  LOAN  BONDS 

Legal  AuttMrity:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al»atract  These  regulations  will 
provide  rules  relating  to  consumer  loan 
bonds.  The  regulations  will  explain  the 
meai*ig  of  the  term  "loan"  for 
purposes  of  this  provision.  The 
regulations  will  also  provide  guidance 
on  which  obligations  are  not  consumer 
loan  bonds. 

Timetable: 


Action 


FR  CHa 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-85. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Treasury  attorney:  Joseph  Krolikowski 
(202)  566-2927. 
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Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AH97 

2213.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Abatract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  analyzing  requests  for  such    ' 
designations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-307-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 


RIN:  1545-AG88 


2214.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a.103A-2 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  extension 
of  authority  to  issue  mortgage  subsidy 
bonds.  The  regulations  will  explain  the 
form  and  manner  in  which  information 
is  to  be  reported  to  the  Internal 
Revenue  Service.  The  regulations  will 
also  provide  rules  relating  to  the 
requirement  that  an  annual  policy 
statement  be  filed  and  the  requirement 


s>S''j'l 
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Agency  Contact  MitcheU  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
CoABtitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AHg7 

2213.  TO  REVISE  DEFINITION  OF 
AREAS  OF  CHRONIC  ECONOMIC 
DISTRESS  FOR  PURPOSES  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:     26   USC   7805   Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.103A-2 

Abstract  The  regulations  will  clarify 
the  rules  under  section  103A  relating  to 
designations  of  areas  of  chronic 
economic  distress.  The  regulations 
would  provide  objective  tests  to  be 
used  in  etnalyzing  requests  for  such 
designations. 

Tlm«tal>le: 


Action 


Date  FR  Ctt* 


NPRM  09/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-307-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Treasury  attorney:  Suzanne  R. 
McDowell  (202)  566-8277. 

Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 


RIN:  1545-AG88 


2214.  TO  PROVIDE  REGULATIONS 
RELATING  TO  EXTENSION  OF 
MORTGAGE  SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a.103A-2 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  extension 
of  authority  to  issue  mortgage  subsidy 
bonds.  The  regulations  will  explain  the 
form  and  manner  in  which  information 
is  to  be  reported  to  the  Internal 
Revenue  Service.  The  regulations  will 
also  provide  rules  relating  to  the 
requirement  that  an  annual  policy 
statement  be  filed  and  the  requirement 


that  a  state  certification  be  executed  for 
each  issue. 

TimetatHe: 


Action 


Data 


FR  CHa 


NPRM  12/12/84    49  FR  48323 

NPRM  Comment    12/12/84    49  FR  48323 

Period  Begin 
NPRM  Comment    02/12/85 

Period  End 
Public  hearing        04/30/85 

held 
Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-240H34. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter 
(202)  56&<4473. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8277. 

Agency  Contact  Mitchell  H;  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C,  20224,  202  566-3294 

RIN:  1545-AH66 

2215.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  & 
CERTAIN  MILITARY,  ETCETERA, 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Legal  AuttMNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  104(b) 
Internal  Revenue  Code  of  1954;  26  USC 
105(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  from 
income  would  be  clarified. 

Timetal>le: 


Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


07/09/80    45  FR  46082 
07/09/80    45  FR  46082 

09/06/80 

12/01/85 


SmaN  Entity:  Not  Applicable 

LR-159-7e. 


Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW, 
Washington  DC  20224,  202  566-3297 

RIN:  1545-/VA66 

2216.  INCOME  TAX  REGULATIONS 
UNDER  THE  REVENUE  ACT  OF  1978, 
RELATING  TO  SELF-INSURED 
MEDICAL  EXPENSES 
REIMBURSEMENT  PLANS 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  105(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  These  regulations  will 
provide  rules  relating  to  self-insured 
medical  reimbursement  plans.  The 
regulations  will  explain  whether 
poUcies  issued  by  captive  insurance 
companies  are  considered  self-insured. 

Timetat>le: 


Action 


Data 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  EE-28-84. 

Drafting  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  Conaway. 

Agency  Contact  Roberto  E.  Rivera. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AG34 

2217.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  106  Internal 
Revenue  Code  of  1954;  26  USC  1017  Internal 
Revenue  Code  of  1954;  PL  96-589,  Sec  2 
Bankruptcy  Tax  Act  1960 

CFR  Citation:  26  CFR  i 

AlMtract  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 
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FR  en* 


NPRM  11/0«/85 

Snnril  Entity:  Not  Afjpl  cable 

AddMonal  lnlonnetl«  n:  LR-9l-ai. 

Oraftiiig  attorney:  Dui  me  Peliervo  (202) 
566-345& 

Reviewing  attorney:  ( Iiaries  M. 
Whedbee  (202)  566-34  S8. 

Office  of  Tax  Legislat  ve  Counsel 
reviewing  attorney:  L«key. 

Agency  Contact  Charles  M.  Whedbee, 

Attorney,  Departmenti  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N. W.,  Washington. 
D.C.  20224,  202  5e»-3V* 

tmt  1545-AA67 

2218.  INCOME  TAX-^ART  l-INCOME 
TAX  REQUU^TIONS  UNDER  SECTION 
111  RELATING  TO  IICUJSION  OF 
TAX  BENEFIT  ITEMS 


use    111    Internal 
use  7805  Internal 


Legal  Autltorfty:     26 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  zeCFRli 

Abstract:  This  regulation  will  revise  the 
rules  for  determining  Whether  the 
recovery  of  an  amouni  deducted  in  a 
prior  taxable  year  muAt  be  included  in 
income,  to  reflect  chai  iges  in  section 
111  made  by  section  1^0  of  the  Tax 
Reform  Act  of  1984. 


FR  en* 


NPRM  03/00^86 

SmaN  Entity:  Not  App<iUt)<e 

Additional  Infonnation:  LR-303-84. 

Drafting  attorney:  Am  ie  R.  Alexander 
(202)  566-3297. 

Revie%ving  attorney:  P  lul  A  Francis 
(202)  566-3318. 

Treasury  attorney:  )ai  les  Bridgeman 
(202)566-4902. 

Agency  Contact  Amf  e  R.  Alexander, 


Attorney.  Department 


Internal  Revenue  Serv  ice.  1111 
Constitution  Ave.,  N.\  /.,  Washington, 
D.C.  20224,  202  566-32i7 

RIN:  1545-AH17 


of  the  Treasury, 


2219.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  DIVIDENDS  AND 
INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  116  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
relating  to  the  partial  exclusion  of 
dividends  and  interest  for  1981. 


Action 


Dale  FR  Ctte 


NPRM  02/09/81     47  FR  5902 

NPRM  Comment  02/09/81    47  FR  5902 

Period  Begin 

NPRM  Comment  04/12/81 

Period  End 

Hewing  06/22/82    47  FR  20602 

Fmal  Action  00/00/00 

SmaH  Entity:  Not  Appiicabie 

AddHional  Infonnation:  LR-83-80. 

Drafting  attorney:  I%oebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  not  assigned. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3238 

RIN:  154&-AA69 

2220.  •  QUAUFIED  TUITION 
REGULATIONS  (SECTION  532  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  117  (d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

AlMtract  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate  in 
favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income. 


Action 


Date 


FRCtte 


NPRM  12/00/86 

SmaH  Entity:  Not  Appficabie 

Additional  Infonnation:  LR-35-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 

Agency  Contact  Maigaiet  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AI13 

2221.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

l.egal  AuttKNlty:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 
made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  {ind  section  364  of 
the  Tax  Reform  Act  of  1978. 

Tlmetal>le: 


Action 


Date  FR  Cite 


Previous  NPRM 
NPRM 


09/27/78 
09/00/85 


Small  Entity:  Not  Appiicatile 

Additional  Information:  LR-136-76. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Rocap. 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AA71 


TREAS— IRS 


2222.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

l-egal  Auttiority:  26  USC  7805  Intenru 
Revenue  Code  of  1954;  26  USC  120  Interro 
Revenue  Code  of  1954;  26  USC  501(c)(20 
Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  bom  an  employee's  gross 
income. 


Timetable: 

. 

Action 

Date 

FR  Cite 

NPRM 

04/29/80 

45  FR  28360 

NPRM  Comment 

04/29/80 

45  FR  28360 

Period  Begin 

NPRM  Comment 

06/30/80 

Period  End 

Hearing 

07/25/80 

45  FR  49596 

09/04/80 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Monice  Rosenliaum, 

Attorney,  Department  of  the  Treasuury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD62 

2223.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:   Regulatory  Program 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  125  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 
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2222.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  fix>m  an  employee's  gross 
income. 

Timetable: 


TlHMtaMe: 


Action 


DM*  FR  Cite 


NPRM 

NPRM  Comnient 

Period  Begin 
NPRM  Comment    06/30/80 

Period  End 
Hearing  07/25/80 

09/04/80 


04/29/80  45  FR  28360 
04/29/80  45  FR  28360 


45  FR  49596 


Final  Action 


00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD62 

2223.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  125  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 


AcUon 


Dale  FR  CM* 


NPRM  12/31/84    49  FR  50733 

NPRM  Comment  12/31/84 

Period  Begin 

NPRM  Comment  01/30/85 

Period  End 

Hearing  04/11/85 

Final  Action  12/00/85 

SmaH  Entity:  Not  Appiicabto 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD63 

2224.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  126  Internal 
Revenue  Code  of  1954;  26  USC  1255  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Tlmetal)le: 


Action 


Date  FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  05/21/81    46  FR  27723 

Period  Begin 

NPRM  Comment  07/20/81 

Period  End 

Hearing  12/01/81    46  FR  50808 

Rnal  Action  00/00/00 

Small  Entity:  .iot  Applicable 

Additional  Information:  LR-222-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  566-3288. 


Agency  Contact  Annette  J.  Guarisco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AA73 

2225.  INCOME  TAX-OEPENDENT 
CARE  ASSISTANCE  PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  129  Internal 
Revenue  Code  of  1954;  26  USC  3121{a)(18) 
Internal  Revenue  Code  of  1954;  26  USC 
3306(b)(13)  Internal  Revenue  Code  of  1954; 
26  USC  3401  (aMI  8)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  l;  26  CFR  31 

AlMtract  Internal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  regulation  sets  forth 
plan  requirements  and  related  rules. 

Timetable: 


Action 


Data  FR  CN* 


NPRM 


00/00/00 


SmaH  Entity:  Not  Applicable 

Additional  information:  EE-147-61. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-A065 

2226.  INCOME  TAX-PART  1 
PERSONAL  INJURY  UABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  130  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


UMI 
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Abstract:  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amou  nts  received  for 
agreeing  to  the  assigni|ient  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  persona! 
sickness. 


NPRM  00/00^ 

Smal  Entity:  No 

AddHional  lnfbnnatioi|:  LR-82-83. 

Drafting  attorney:  C  S^ott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Jo  m  ParceU  (202) 
566-3336. 

Tax  Legislative  Couns^  attorney: 

Agency  Contact  C  Sdott  McLeod. 

Attorney,  Department  <  if  the  Treasury- 
Internal  Revenue  Servi  :e.  1111 
Constitution  Ave.,  N.AAi .,  Washington. 
D.C.  20224.  202  566-3289 

Rill:  154&-AF39 


mjiuy  or 


FR  CN* 


2227.  INCOME  TAX-P<  ^RT  I 
EXCLiJSION  FROy  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 


l.agal  Auttiority:    26 

Revenue  Code  of  1 954;  2€ 


CISC   7805   Internal 
use  131 


CFR  Citation:  26CFR1 


Abstract  This  regulatii  n 
explain  what  foster 
may  be  excluded  from 
of  a  foster  parent 


chid 


project  will 
care  payments 
he  gross  income 


NPRM  Convnent 
Period  Begin 

NPRM  Convnent 
Period  End 

Hearing  held 

Rnai  Action 


02/01 i 
02/01. 


/1 15 
/1 15 


04/02/1  IS 


06/25/1 15 
12/00/1 15 


SmaH  Entity:  No 
Additionallnfonnatioiit 


Drafting  attorney: 
566-3288. 


Join 


Reviewing  attorney: 
(202)  566-3336. 

Tax  Legislative  Counse 


FR  CH* 


50  FR  4702 
50  FR  4702 


LR-83-83. 
Cynthia  L  Clark  (202) 


H.  Parcell 
attorney: 


Agency  Contact  Cynthia  L.  Clark. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  568-3208 

RIN:  1545-AF52 

2228.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  RELATING 
TO  THE  EXCLUSION  FROM  GROSS 
INCOME  OF  CERTAIN  FRINGE 
-BENEFITS 

Significance:   Regulatory  Program 

Legal  Authority:  26USC132 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  propose 
rules  concerning  the  exclusion  from 
gross  income  of  certain  fringe  benefits. 


Oat* 


FRCit* 


NPRM  12/31/85 

Smai  Entity:  Undetermined 

Additionai  Information: 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323a 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3430. 

Treasury  attorney:  Kent  A.  Mason  (202) 
535-6964.  LR-14-85. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AH56 


2229.  •  INCOME  TAXES, 
EMPLOYMENT  TAXES,  EXCISE 
TAXES-TAXATION  OF  FRINGE 
BENEFITS 

Significance:   Regulatory  Program 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  132 
Internal  Revenue  Code  of  1954 


CFR  Citation: 

CFR  54 


26  CFR  1;  26  CFR  31;  26 


Abstract  The  regulations  propose  rules 
concerning  the  treatment  of  taxable  and 
nontaxable  fringe  benefits,  including  the 
valuation  of  taxable  fringe  benefits  for 
purposes  of  income  and  employment 
tax  withholding.  The  regulations  also 
include  proposed  special  rules  for 
valuing  certain  fringe  benefits. 


AcOon 


FR  cue 


NPRM 

01/07/85 

50  FR  836 

NPRM  Comment 

01/07/85 

50  FR  836 

Period  Begin 

NPRM  Comment 

03/08/85 

Period  End 

Pub«c  Hearing 

04/16/85 

50  FR  7072 

Public  Hearing 

04/17/85 

50  FR  7072 

Public  Hearing 

04/18/85 

50  FR  7072 

Fmal  Action 

12/31/85 

Small  Entity:  Undetemiined 

Additionai  Information:  LR-2ie-84. 

Drafing  attorney:  Annette  J.  Guarisco 
(202)  566-323& 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3430. 

Treasury  attorney:  Kent  A.  Mason  (202) 
535-6964. 

Agency  Contact  Annette  J.  Guaiisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AH73 

2230.  •  TEMPORARY  REGULATIONS 
RELATING  TO  THE  EXCLUSION  FROM 
GROSS  INCOME  OF  CERTAIN  FRINGE 
BENEFITS 

Significance:   Regulatory  Program 

l.egal  Authority:     26   USC    132   Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules  concerning  the  exclusion  from 
gross  income  of  certain  fiinge  benefits. 

Timetable: 


Action 


Date 


FR  Ctt* 


Interim  Fmal  12/31/85 

Rule 

Small  Entity:  Undetermined 

Additional  Information:  LR-37-85. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3430. 

Treasury  attorney:  Kent  A.  Mason  (202) 
566-6964. 
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Agency  Contact  Annette  J.  Guariiwo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3238 


RIN:  1545-AI03 


2231.  INTEREST  ON  ESOP 
SECURITIES  ACQUISITION  LOANS 

Legal  Authority:  26  use  7805  intern 
Revenue  Code  of  1954;  26  USC  133  Intern 
ReverHJe  Code  of  1954 

CFR  Citation:  26  CFR  1     - 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
interest  on  ESOP  seciuities  acquisition 
loans. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-73-84. 

Drafting  Attorney:  John  T.  Ricotta  (202] 
566-3544. 

ReviewingJUtomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AG46 

2232.  INCOME  TAX-EMPL  TAX- 
DEDUCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 


Intenv 
Intern) 
Intern) 
Intern) 
Intern) 
Intern) 
intern) 


Legal  Authority:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  162 
Revenue  Code  of  1954;  26  USC  62 
Revenue  Code  of  1954;  26  USC  262 
Revenue  Code  of  1954;  26  USC  3121 
Revenue  Code  of  1954;  26  USC  3306 
Revenue  Code  of  1954;  26  USC  3401 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

At>stract  The  regulations  would 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 
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Agency  Contact  Annette  J.  Guaiiiwo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3238 

RIN:  1545-AK)3 


2231.  INTEREST  ON  ESOP 
SECURITIES  ACQUISITION  LOANS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  133  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
interest  on  ESOP  seciuities  acquisition 
loans. 

Timetatiie: 


Action 


Date 


FR  cue 


NPRM  01/00/86 

Small  Entity:  Not  Appl)cat}le 

Additional  Information:  EE-73-84. 

Drafting  Attorney:  John  T.  Ricotta  (202) 
566-3544. 

ReviewingAttomey:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-AG46 

2232.  INCOiME  TAX-EMPL  TAX- 
DEDUCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  262  Internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
traveling  between  his  home  and  some 
places  of  work. 


Action 


FR  CMS 


NPRH^I  12/01/85 

SmaH  Entity:  Not  Applicat)ie 

Additional  Information:  LR-173-77. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  James  E.  Connor 
(202)  566-3930. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Beveriy  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AA76 

2233.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS'  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 
their  trade  or  business  as  a  state 
legislator. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/09/83    48  FR  36137 
12/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-5-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-323a 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Unda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AA78 


2234.  INCOME  TAX-TO  PfK>VIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  ft 
GRASSROOTS  LOBBYING 

Significance:   Regulatory  Program 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 


Action 


Date  FR  one 


NPRM  06/00/86 

NPRM  Comment  06/00/86 

Period  Begin 

NPRM  Comment  09/00/86 

Period  End 

Fmal  Action  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-190-77. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  David  R.  Haglund 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AA79 

2235.  INCOME  TAX-UMITATION  ON 
INTEREST  DEDUCTION 

Legal  AuttKKtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  163(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
deductibihty  of  interest  on 
indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Action 


Dale  FR  one 


NPRM  00/00/00 

Small  Entity:  Not  Appiicabte 

Addltional  Information:  LR-1639. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
5e6-328& 
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Reviewing  attorney:  Joh  i  M.  Fischer 
(202)566-3394. 

Agency  Contact  C  Sa  tt  McLaod. 

Attorney,  Department  o|  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
O.C  20224,  202  566-3288] 

RIN:  1545-AA80 


2236.  SANCTIONS  ON  t  SUERS  AND 
HOLDERS  OF  REGtSIR  I^TION- 
REQUIRED  OBIXU^TIONS  NOT  IN 
RECUSTEREO  FORM 

Legal  Auttwrity:  26  U$C  7805  internal 
Revenue  Code  of  1954;  26|USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


regulations 

whether 
terest 
d  on  an 
which  is 
quired 
uer  satisfies 


Alwtract  The  tempon 

provide  rules  for  detei 

an  issuer  may  claim  an 

deduction  for  interest  p^ 

obligation  in  bearer  foi 

otherwise  a  registration 

obligation  because  the  i: 

the  conditions  set  forth  ih  section  163 

(f)  (2)  (B).  In  addition,  the  temporary 

regulations  provide  rulesj  which  define 

the  circumstances  under  which  a 

United  States  person  ma  f  hold  a 

registration-required  oblJ  jation  in 

bearer  form. 

Tbnetatile: 


NPRM 

HPHM  Comment 

Period  Begin 
Interim  Rnal 

Rule 
NPRM  Comment 

Period  End 
Hearing  held 
Rnal  Action 


08/22/8^ 
08/22/8^ 

06/22/61 

10/22/8^ 

01/28/8i 
12/31/« 


Smafl  Entity:  h4o 
Additional  Information: 


FR  Cit* 


49  FR  33276 
49  FR  33276 


49  FR  47870 


Jl-151-83. 
Fisher  (202) 


Drafting  attorney:  P.  Anr 
566-3289. 

Reviewing  attorney:  Cartel  Doran  Klein 
(202)  566-3289. 

Agency  Contact  P.  Ann]  Fisher  or 
Carol  Doran  Klein,  Attortiey,  Office  of 
Chief  Counsel,  Department  of  the 
Treasury,  Internal  Reventie  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  ^  566-3289 

RIN:  1545-AF63 


2237.  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  106  OF  THE  TAX  REFORM 
ACT  OF  1984 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984,  relating  to  the 
treatment  of  certain  losses  on  straddles 
entered  into  before  the  effective  date  of 
the  Economic  Recovery  Tax  Act  of 
1981. 

laiMiaoie: 


Action 


Date  FR  Cit* 


NPRM  08/23/84    49  FR  33458 

NPRM  Comment    08/23/84    49  FR  33458 

Period  Begin 
NPRM  Comment    10/22/84 

Period  End 
Put>iic  hearing         11/29/84 

held 
Fmal  Action  06/00/86 

Small  Entity:  Not  Appl)cat}ie 

Additional  Information:  LR-147-84. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)566-4336. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4519. 

Agency  Contact  Timothy  ).  McKenna, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AGS7 

2238.  INCOME  TAX-DEDUCTIONS 
FOR  ADDITION  TO  A  RESERVE  FOR 
CERTAIN  GUARANTEED  DEBT 
OBUGATIONS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  166(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alw track  Proposal  will  provide  rules 
for  establishing  a  suspense  account  for 
certain  guaranteed  debt  obligations. 

Thnetalile: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  Begin 


07/11/80 
07/11/80 


45  FR  46615 
45  FR  46615 


Action 


FR  at* 


NPRM  Comment    09/09/80 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1173. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AA81 

2239.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

l-egal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  26  USC  57{a)(12)  In- 
ternal Revenue  Code  of  1954;  26  USC  312(k) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954; 
26  USC  46(b)  Internal  Revenue  Code  of  1954; 
26  USC  53(c)  Internal  Revenue  Code  of  1954; 
26  USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  l 

AtMtract  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31, 1980. 
(Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  02/16/84    49  FR  5940 

NPRM  Comnwnt  02/16/84    49  FR  5940 

Period  Begin 

NPRM  Comment  05/16/84 

Period  End 

Hearing  held  05/21/84 

Final  Action  10/00/85 

Small  Entity:  Not  Applicable 


TREAS— IRS 


Additional  Information:  LR-185-61. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3297. 

Reviewing  attorney:  George  T. 
Magnatta  (202)  566-3294. 

Treasury  attorney:  Neil  IGmmelfield 
(202)  566-8527. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA87 

2240.  INCOME  TAX-NORMAUZATIOli 
REQUIREMENT  FOR  PUBUC  UTILITY 
PROPERTY 

l.egal  Authority:  26  USC  7805  Interrt 
Revenue  Code  of  1954;  26  USC  168(e)(3)  Ir 
temal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rulei 
for  the  public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1.  1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Ageficy  Contact  Paulette  Chemyshev, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AA88 
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Additional  Infonnation:  LR-185-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3297. 

Reviewing  attorney:  George  T. 
Magnatta  (202)  566-3294. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  Ada  S.  Roumo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA87 

2240.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBUC  UTILITY 
PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168(e)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRS  imder  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  imtil  January  1,  1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date  PR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Evans. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  154&-AA88 


2241.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  ResponsibHity  Act  of  1982.  Section  210 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  woidd  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
terminal  rental  adjustment  clauses  are 
conditional  sales  agreements  or  lease 
agreements. 

Timetable: 


Action 


FR  at* 


Action 


Dele  FR  CIt* 


NPRM  11/23/82    47  FR  52729 

NPRM  Comment  11/23/82 

Period  Begin 

NPRM  Comment  01/24/83 

Period  End 

Hearing  02/10/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-B2. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Linda  M.  Kioening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF32 

2242.  HNANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Auttiority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168 

CFR  Citation:  26  CFR  i 

AlMtract  This  regulations  project 
would  provide  rules  regarding  what 
transaction  would  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 
by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  This  project 
would  also  provide  guidelines  for 
determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement. 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Information:  LR-go-83. 

Ehtdting  attorney:  Robert  Beatson  (202) 
566-3590. 

Reviewitig  attorney:  John  A.  ToUeris 
(202)  566-3590. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Rubin  (202)  535- 
6968. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3590 

RIN:  1545-AF54 

2243.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATING  TO 
INTANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  project  will  clarify  what 
type  of  property  is  "tangible"  properfy 
subject  to  the  allowance  for 
depredation  under  the  accelerated  cost 
recovery  system. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM 


06/00/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-17-84. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  George  T. 
Magnatta  (202)  566-3294. 

Agency  Contact  Ada  S.  Rousso, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave..  N.W.. 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AF78 

2244.  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  TAX-EXEMPT 
ENTITY  LEASING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 


fir!*' 
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Currant  and  Projected  Rulemakings 


CFR  Citation:  26CFR1 

Abstract:  These  regulatii  ins  will 
provide  niJes  relating  to  tax-exempt 
entity  leasing.  The  r^ul^tions  will 
explain  a  number  of  bas^  issues 
concerning  tax-exempt  u  te  property, 
tax-exempt  entities,  depi  eciation. 
partnerships,  high  technc  logy 
equipment,  service  contr  icts,  lease 
terms,  and  transitional  n  les. 


NPRIM  07/02/8£ 

NPRM  Convnent  07/02/8£ 

Psnod  Do^n 

NPRM  Comment  09/03/8£ 

Period  End 

Hnal  Action  02/01/86 


Smal  Entity:  NotAppicafae 


AddHionat  Infonnation:  i  Jl-124-84. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3590. 

Reviewing  attorney:  ]ohn{A.  ToUeris 
(202)  566-3590. 


Treasury  attorney:  Blake 
535-e96a 


FR  at* 


50  FR  27297 


Rubin  (202) 


Aganqr  Contact  Robert  Beatson, 

Attorney,  E)epartment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  A^ashington, 
D.C.  20224.  202  566-3590 

RIN:  1545-AG26 


2245.  •  TAX-EXEMPT  El^nTY 
LEASING 


7805   Internal 
I  iSC  168  Internal 


Legal  Auttiority:    26  USC 

Revenue  Code  of  1954;  26 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract:  These  proposed  regulations 
will  provide  rules  relating  to  tax- 
exempt  entity  leasing  and  tax-exempt 
use  property  under  section  168  (j)  of  the 
Internal  Revenue  Code  of  1954. 


NPRM  07/02/85 

NPRM  Comment  07/02/85 

Period  Begin 

NPRM  Comment  09/03/86 

Period  End 

Rnai  Action  02/01/86 

Entity:  NotAppicab^ 

IR 


Drafting  attorney:  Robert 
900-3450. 


FR  CIto 


50  FR  27297 
50  FR  27297 


31-85. 
Beatson  (202) 


Reviewing  attorney:  John  Tolleris  (202) 
566-3459. 

Treasury  attorney:  Blake  Rubin  (202) 
566^902. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3459 

RIN:  1545-AH76 

2246.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Auttrarity:  26  USC  7805  fntemal 
Revenue  Code  of  1954;  26  USC  169  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  1 

Altatract  The  regulations  would 
provide  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
over  a  period  of  five  years. 

TknttatAt: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig3-76. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Revievving  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Coimsel  reviewing 
attorney:  Joseph  Krolikowski  (202)  566- 
2927. 

Agency  Contact  Robert  Beatson, 

Attorney.  Department  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AA89 

2247.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  170  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  corporations 
making  a  qualified  research 
omtribution  of  scientific  equipment  or 


apptu'atus  to  an  institution  of  higher 
education. 

Tknatabla: 


Action 


Date 


FRCHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-219-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AA90 

2248.  INCOME  TAX-ESTATE  &  GIFT 
TAXES-TRANSFERS  OF  PARTIAL 
INTERESTS  IN  PROPERTY  FOR 
CONSERVATION  PURPOSES-TO 
EXTEND  CERTAIN  TEMPORARY  TAX 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(f)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC  170(h) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(e)(2)  Internal  Revenue  Code  of  1954;  26 
USC  2522(c)(2)  Internal  Revenue  Code  of 
1954 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

Abstract  These  regulations  will 
provide  to  what  extent  a  taxpayer  can 
obtain  a  charitable  deduction  for  a 
charitable  contribution  of  a  partial 
interest  in  real  property. 

Timetable: 


Action 


Date 


FR  cne 


NPRM  05/23/83    48  FR  22940 

NPRM  Comment  05/23/83    48  FR  22940 

Period  Begin 

NPRM  Comment  07/22/83 

Period  End 

Hearing  09/15/83 

Fmal  Action  10/00/85 

Smaa  Entity:  Not  Applicable 

Additional  Information:  LR-200-76. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


Federal  Register  /  Vc 
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Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorneys:  Mutton, 
Levinson. 

Agency  Contact  Ada  S.  Rousso. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Wtishington 
D.C.  20224,  202  500-3287 

RIN:  1545-AA91 

2249.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REP0RT1NQ  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170  (a)  (1) 
Internal  Revenue  Code  of  1954;  26  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  unless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  first  claimed.  Additionally, 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  12/31/84    49'FR  50740 

NPRM  Comment    12/31/84    49  FR  50740 

Period  Begin 
NPRM  Comment    03/01/85 

Period  End 
Public  fiearing        06/28/85 

hekl 
Final  Action  09/01/85 

Small  Entity:  Hat  Applicable 

Additional  Infonnation:  LR-200-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  D' A  vino 
(202)  566-4979. 
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Current  and  Pro|ected  Rirtemaldnge 


OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Mutton. 
Levinson. 

Agenqr  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224,  2B2  586-3287 

RIN:  1545-AA91 

2249.  DEDUCTIONS  IN  EXCESS  OF 
$5,000  CLAIMED  FOR  CERTAIN 
CHARITABLE  CONTRIBUTIONS  OF 
PROPERTY  AND  INFORMATION 
REPORTINQ  BY  DONEES  WHO  MAKE 
CERTAIN  DISPOSITIONS  OF 
DONATED  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170  (a)  (1) 
Internal  Revenue  Code  of  1954;  26  USC 
6050L  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  will 
provide  rules  relating  to  deductions  for 
charitable  contributions.  The 
regulations  provide  that  deductions  for 
certain  charitable  contributions  made 
by  an  individual,  closely  held 
corporations,  personal  service 
corporation,  partnership,  or  S 
corporation  shall  not  be  allowed  imless 
the  donor  obtains  a  qualified  appraisal 
and  attaches  an  appraisal  summary  to 
the  donor's  return  on  which  the 
deduction  is  iirst  claimed.  Additionally, 
the  regulations  require  the  donee  of 
certain  charitable  deduction  property  to 
make  an  information  return. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  12/31/84    49'Fn  50740 

NPRM  Comment    12/31/84    49  FR  50740 

Period  Begin 
NPRM  Comment    03/01/85 

Period  End 
Pul)lic  hearing        06/28/85 

held 
Final  Action  09/01/85 

Small  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-200-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  D' A  vino 
(202)  5664979. 


Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Omstitution  Ave..  N.W.. 
Washington.  D.C.  20224.  282  5B6-S297 

RIN:  1545-AG86 

2250.  •  INCOME  TAX-TO  PROVIDE 
REGULATIONS  RELATING  TO 
CONTRIBUTIONS  TO  PRIVATE 
FOUNDATIONS 

Legel  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  percentage 
limitations  for  charitable  contributions 
to  private  foundations.  The  regulations 
will  also  provide  rules  relating  to 
"qualified  appreciated  stock"  as  that 
term  is  defined  in  section  170  (e)  (5)  of 
the  Internal  Revenue  Code. 

Timetable: 


Oaia         FR  CN* 


Action 


Data  FR  CM* 


NPRM  02/15/86 

SmaN  Entity:  Not /^ppiicat)le 

Additional  Infonnation:  LR-321-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgeman 
(202)  566-4902. 

Agency  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-S297 

RIN:  1545-AI09 

2251.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  LIABILITY  LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  Hie  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 


Rnal  Action  09/30/79 

Effective 
NPRM  03/25/83    48  FR  12557 

NPRM  Comment .  03/25/83    48  FR  12S57 

Period  Begin 
NPRM  Comment    05/24/83 

Period  End 
Final  Acton  12/15/85 

SmaN  Entity:  Not  Appicatiie 

AddMonal  Information:  LR-2l8-7a 

Drafting  attorney:  George  T.  Magnatta 
(202)568-3294. 

Reviewing  attorney:  John  M  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Geocge  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  506-^294 

RIN:  1545-AA93 


2252.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Authority:  26  use  7805  Intamtrf 
Revenue  Code  of  1954;  26  USC  172(bK1)(E) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Atietract  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  which  the 
taxpayer  was  a  RETT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  of>erating  loss 
cfirryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
RETT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  RETT  year. 


FR 


NPRM  06/26/84    84  FR  16876 

NPRM  Comment  06/26/84 

Period  Begin 

NPRM  Comment  08/26/84 

Period  End 

Rnal  Action  00/00/00 

Small  Entity:  NotAppicabte 


UMI 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


M.  Coulter.  Jr. 


AddRionai  Infomietloi  c  LR-2fr«l. 

Drafting  attorney:  Mite  lell  H.  Rapaport 
(202)566-3294. 

Reviewing  attorney:  )i 
(202)  566-4473. 

Agency  Contact  KfitcMI  H.  Rapaport, 

Attorney,  Department  pf  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  282  566-329« 

RIN:  1545-AA94  I 

I 

22S3.  INCOME  TAX-eUcTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Auttwrity:  26  itSC  7805  internal 
Revenue  Code  of  1954;  26  USC  179  Intemai 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  2^  USC  1033  Intamal 
Revenue  Code  o(  1954 

CFR  Citation:  26CFR 

AbeliacL  The  regulatiob  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  bu^ness  assets.  The 
regulations  determine  tlie  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulatfins  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  i  i  rlaiming  the 
expense. 


NPRM  12/00/i5 

Smal  Entity:  NotAppiat>le 


AddNional  Information 

Drafting  attorney:  Neil 
566-3287. 


Reviewing  attorney:  Ro|)ert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislati>4  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  Rollyson. 


FR  CM* 


LR-233-81. 
V.  Zyskind  (202) 


W, 


Agency  Contact  Neil 
Attorney.  Department 
Intemai  Revenue  Service 
Constitution  Ave..  N.W, 
D.C.  20224,  202  566-32m 

RIN:  1545-AA95 


Zyskind. 

the  Treasury, 

,1111 

Washington 


2254.  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  TTMT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  AuttlOrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  183  (e)  (3) 
Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election. 


FR  CM* 


NPRM  00/00/00 

Smal  Entity:  Not  Applicat>ie 

Additional  information:  LR-73-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-328a 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-328a 

Agency  Contact  C  Scott  McLeod. 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  154&-AG27 

2255.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRtlCTION 
PERIOD  INTEREST  A  TAXES 

Legal  AutlMMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  189  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Atjstract  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
constmction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amotmts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

T1metat)le: 


Action 


Date  FR  Ota 


NPRM  12/31/85 

Small  Entity:  Not  Applicat)4e 


Additionaj  Information:  LR-145-76. 

Drafting  attomey:  Bmce  H.  Jurist  (202) 
566-3238. 

Reviewing  attomey:  Alice  M.  Bennett 
(202)  566-3238. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Biuoe  H.  Jurist. 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AA97 


2256.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  AuttKKfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  195  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetat>le: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-81. 

Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attomey:  Paul  A.  Francis 
(202)  566-3930. 

Agency  Contact  David  R.  Haglund. 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB02 

2257.  MEDICAL  DEDUCTION  FOR 
LODGING  AWAY  FROM  HOME 

Legal  AutlKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  213  intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  These  regulations  will 
provide  rules  relating  to  the  deduction 
for  medical  expenses  incurred  for 
lodging  away  from  home. 


Federal  Register  /  Vol 


TREAS— IRS 


Action 


FROta 


NPRM  02/15/86 

SmaH  Entity:  Not  Applicabia 

Additional  Information:  LR-302-64. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Revieviring  attomey:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Stuart  G.  WeMler. 

Attomey,  Department  of  the  T^asury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  586-3297 

RIN:  1545-AH21 

2258.  INCOME  TAX-ESTATE  TAX- 
GIFT  TAX-PROCEDURE  AND 
ADMINISTRATION-RETIREMENT 
SAVINGS 

Legal  Auttiority:  26  USC  7805  intemd 
Revenue  Code  of  1954;  26  USC  219  Intemai 
Revenue  Code  of  1954;  26  USC  408  Intemai 
Revenue  Code  of  1954;  26  USC  409  Intemai 
Revenue  Code  of  1954;  26  USC  415  Intemai 
Revenue  Code  of  1954;  26  USC  2039  Intemai 
Revenue  Code  of  1954;  26  USC  2517  intemai 
Revenue  Code  of  1954;  26  USC  6652  intemai 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25;  26  CFR  301 

Abetract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Intemai  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 

Data 

FROta 

NPRM 

01/23/84 

49  FR  2794 

NPRM  Comment 

01/23/84 

49  FR  2794 

Period  Begin 

NPRM  Comment 

03/23/84 

Period  End 

Final  Action 

12/00/85 

Small  Entity:  No 

Additional  Information:  EE-148-81. 

Drafting  attomey:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attomey:  Richard  J. 
Wickersham  (202)  565-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Hany 
Conaway  (202)  566-4902. 
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TREAS— IRS 


Current  and  Projected  Rulemakinoe 


Tbiieteble: 


Action 


FflCH* 


NPRM  02/15/86 

Small  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-302-84. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agenqr  Contact  Stuart  G.  Wessler, 
Attorney,  Department  of  the  lYeasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  202  566^3297 


RIN:  1545-AH21 


2258.  INCOME  TAX-ESTATE  TAX- 
GIFT  TAX-PROCEOURE  AND 
ADMINISTRATION-RETIREMENT 
SAVINGS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  415  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  2517  Internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  20:  26 
CFR  25;  26  CFR  301 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans, 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 

Tiinetal>le: 


Date  FRCIto 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  01/23/84    49  FR  2794 

Period  Begin 

NPRM  Comn)ent  03/23/84 

Period  End 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  EE-148«. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  56&4902. 


Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C  20224.  202  566-3430 

RIN:  1545-A066 


2259.  INCOME  TAX-GIFT  TAX- 
EMPLOYMENT  TAXES-RETIREMENT 
INCOME  PLAN  EXCISE  TAXES- 
PROCEDURE  AND  ADMINISTRATION- 
SPOUSAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS  SIMPUHED  EMPLOYEE 
ETC 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  220  Internal 
Revenue  Code  of  1954;  26  USC  404(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  408  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954;  26  USC  3121 
Internal  Revenue  Code  of  1954;  26  USC  3306 
Internal  Revenue  Code  of  1954;  26  USC  4973 
Internal  Revenue  Code  of  1954;  26  USC  4974 
Internal  Revenue  Code  of  1954;  26  USC  6683 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Abstract  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Data  FR  CHa 


NPRM  07/14/81 

NPRM  Comment    07/14/81 

Period  Begin 
NPRM  Comment    09/14/81 

Period  End 


46  FR  36196 
46  FR  36198 


Final  Action 


12/00/85 


Small  Entity:  Not  Applicat)le 

Additional  Information:  EE-7-7& 

Drafting  attorney:  WiUiam  D.  Qbbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry 
Conaway  (202)  566-4902. 

Agency  Contact  V\rdliam  D.  Gibba, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-ADSe 


2260.  INCOME  TAX-NOTICE.  OF 
PROPOSED  RULEMAKINQ-H0L0INQ8 
PERIODS  FOR  DIVIDENDS  RECEIVED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  imamtf 
Revenue  Code  of  1954;  26  USC  246  (c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1050 
Internal  Revenue  Code  of  1954;  26  USC  854 
Internal  Revenue  Code  of  1954;  26  USC  7701 
(f)  Internal  Revenue  Code  of  1954 

CFRCHatlonr  26  CFR  i 

Abstract  Amendment  of  the 
regulations  under  section  246  (c)  and 
related  sections  of  the  Internal  Revenue 
Code  of  1954  to  interpret  the  limitations 
on  qualification  for  a  dividends 
received  deduction  imposed  by  the 
holding  period  The  regulations  will 
explain  how  that  holding  period  is 
eCFected  when  a  taxpayer  has 
diminished  his  risk  of  loss. 

Timetable: 


Action 


FR  CNa 


NPRM  12/00/85 

SmaB  Entity:  Not  Appicabto 

Additional  information:  LR-6-85. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-345& 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Agency  Contact  Sandra  E.  Walladi. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  586-3458 

RIN:  1545-AH40 

2261.  INCOME  TAX-OEBT-FINANCED 
PORTFOLIO  STOCK 

Legal  Authority:  26  USC  7805  imemtf 
Revenue  Code  of  1954;  26  USC  246A  Internal 
Revenue  Code  of  1954;  26  USC  7701(f)  Mar- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Amendment  of  the 
regulations  to  interpret  the  rule 
contained  in  section  246A  of  the 
Internal  Revenue  Code  of  1954  relating 
to  the  dividends  received  deduction 
where  portfolio  stock  is  debt  financed. 


FR 


NPRM  01/30/86 

Smal  Entity:  NoiAppictfste 
Addtttonal  Information:  LR-281-84. 
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Drafting  attomey:  Pat^cia  Wendlandt 
(202)  56fr-345a 

Reviewing  attorney:  Cfiiaries  M. 
Whedbee  (202)  506-34  >a 


Currant  and  Projected  Rulemakings 


Attomey,  Department|of  the  Treasury, 
Interna]  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224.  2K  S86-34|8 

mN:  1545-AH39 


2282.  MCOME  TAX- 
PREPUBUCATION  B  PENDTTURES  OF 


use   7805 
;!6  use  263 


Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26CFR 

AlMliacL  The  regulati^ms 
provide  guidance  to 
to  the  capitalization  ol 
expenses  of  publishen 


would 
ta^tpayers  relating 
{ve-publication 
and  authors. 


FRCae 


NPRM  00/00>00 

Smal  Entity:  Not  Appioatile 

AddWonai  Informatloe:  LR-253-76. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-323a  T 

Reviewing  attorney:  Jonn  R  Parcell 
(202)  S66-328& 

Agancy  Contact  Ann^lta  J.  Guarisco, 

Attomey,  Department  if  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  282  56e-323P 

BIN:  1545-AA36 


2263.  INCOME  TAX  -  MOTICE  OF 
PROPOSED  RULEMAKING - 
PAYMENTS  IN  UEU  OF  DIVIOENOS  IN 
CONNECTION  WITH  SHORT  SALES, 
SECTION  263  (H)  OF  THE  INTERNAL 
REVENUE  CODE  ANOlSECTION  56  (A) 
OF  THE  TRA  1964 


JSe  7805  Internal 
use  263  (h)  Inler- 
26  use  266  Iniar- 


2lt 


Legal  Authority:    26 

Revenue  Code  of  1954; 
nai  Revenue  Code  of  1954; 
net  Revenue  Code  of  19&i 

CFR  Citation:  26CFR 

Abstract  These  regula  tions  will 
provide  rules  relating  t }  the 
disallowance  of  deductions  for 
payments  made  in  lieu  of  dividends  in 
connection  with  short  i  ales  as  required 


by  section  263  (h)  of  the  Internal 
Revenue  Code  of  1954. 


FHXIIe 


NPRM 


04/15/86 


Smal  Entity:  Not  AppfcaMe 

AddWonai  Infonnation:  LR-&«. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  56e-345& 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-345& 

Agancy  Contact  Sandra  E.  WaDach. 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224.  262  566-3458 

RHI:  1545-AH37 

2264.  MCOME  TAX-tAXES  AND 
CARRYING  CHARGES  CHARGEABLE 
TO  CAPITAL  ACCOUNT  AND 
TREATED  AS  CAPITAL  ITEMS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  266  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  The  regulations  would 
provide  rules  for  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtitle  A  of  the  Code. 


FR  en* 


NPRM  12/31/85 

Smal  Entity:  Not  Appficat)te 

AddMonal  Information:  LR-22-82. 

Drafting  attorney:  Broce  B.  Jurist  (202) 
566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contect  Bruce  H.  Jurist 

Attomey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3238 

RIN:  1545-AB03 


2265.  REGULATIONS  UNDER 
SECTION  267  IRC  TO  REFLECT 
SECTION  174  OF  THE  TAX  REFORM 
ACT  OF  1964  RELATING  TO  LOSSES. 
EXPENSES,  AND  INTEREST  IN 
TRANSACTIONS  BETWEEN  RELATED 
TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetrect  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interesf  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to 
another  member. 


FR  CM* 


NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/29/84  49  FR  47048 


11/30/84 
01/29/85 

12/01/85 


49  FR  47048 


Small  Entity:  No 

Additional  Information:  LR-183-84. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458,  John  G.  Schmalz  and 
Robert  H.  Ginsburgh  (202)  566-3297. 

Reviewing  attomey:  Mark  B.  Blumkin 
(202)  566-3463. 

Treasury  attorneys:  Jim  Lokey  (202)  566- 
5453.  Eric  Elfman  (202)  566-8527,  Jane 
Sarosdy  (202)  566-8275. 

Agency  Contact  Keith  E.  Stanley,  John 
G.  Schmalz,  Attorneys,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AG11 

2266.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  269A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Federal  Register  / 


TREAS— IRS 


Abetract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  incoi 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 


Timetable: 

AdkNi 

Date 

FR  CHe 

NPRM 

03/31/83 

48  FR  134: 

NPRM  Comment 

03/31/83 

48  FR  134: 

Period  Begin 

NPRM  Comment 

05/31/83 

Period  End 

Hearing 

07/19/83 

Fmal  Action 

12/31/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-188-82. 

Drafting  attomey:  Annette  J.  Guariscc 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Annette  J.  Guarisco 

Attomey,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF11 

2267.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  FOREIG 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Authority:  26  use  7805  inter 
Revenue  Code  of  1954;  26  USC  274(h)  In 
nal  Revenue  Code  of  1954;  PL  96-608,  Se< 
PL  97-424,  Sec  543;  PL  98-67,  Sec  222 

CFR  Citation:  26  CFR  i 

Al>stract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonab 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  Americ 
as  within  it,  and  thus  whether  expens 
relating  to  attendance  at  the  conventi 
are  deductible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-114-81. 

Drafting  attomey:  Ada  S.  Rousso  (202 
566-3287. 

Reviewing  attomey:  John  M.  Fischer 
(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 
11/08/82. 
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TREAS— IRS 


Current  and  Pro|«ctMi  Rulemakings 


Abstract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 


Action 


Date  FR  CIt* 


NPflM  03/31/83    48  FR  13438 

NPRM  Comment  03/31/83    48  FR  13438 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  07/19/83 

Final  Action  12/31/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-188-82. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact  Annette  J.  Guarisco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF11 

2267.  INCOME  TAX-TO  ADO 
PROVISIONS  RELATING  TO  IK>REIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBUC  LAW  96-608) 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  274(h)  Inter- 
nal Revenue  Code  of  1954;  PL  96-608,  Sec  4; 
PL  97-424.  Sec  543;  PL  98-67.  Sec  222 

CFR  Citation:  26CFR1 

Al>stract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 
as  within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/85 

Small  Entity:  Not  Appiicat)le 

Additional  Information:  LR-114-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 
11/08/82. 


Agency  Contact  Ada  S.  Rousso, 

Attorney.  Department  of  the  Treasiuy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AB04 

2268.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ENTERTAINMENT 
EXPENSES-TO  CONFORM  TO 
SECTION  361.  REVENUE  ACT  OF  1978 

Ljegal  AuttKKfty:  26  USC  7805  inteniai 
Revenue  Code  of  1954;  26  USC  274(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Ai>stract  The  regulations  would 
conform  section  274  (a)  (1)  (B)  to 
changes  made  by  section  361  of  the 
Revenue  Act  of  1978.  The  regulations 
disallow  expenditures  paid  or  incurred 
with  respect  to  a  facility  used  in 
connection  with  entertainment 


Action 


Date  FR  Cite 


NPRM  09/26/83    48  FR  43698 

NPRM  Comment  09/26/83    48  FR  43698 

Period  Begin 

NPRM  Comment  11/22/83 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  Not  Appiicat>ie 

Additional  Information:  LR-203-7& 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  CarUsle. 

Agency  Contact  Stuart  G.  Wessler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB05 

2269.  INCOME  TAX-OEDUCTIBILITY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e.,  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 


personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  woiUd  clarify 
the  existing  regulations  under  section 
274  (b)  of  die  Internal  Revenue  Code  of 
1954  by  excluding  fix>m  the  term 
"tangible  personal  property"  any  award 
of  casli,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

Timetable: 


Action 


FR  CIto 


12/16/82    47  FR  56367 
12/16/82    47  FR  56367 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/14/83 

Period  End 
Rnal  Action  00/00/00 

Small  Entity:  f^ot  Appicable 

Additional  Information:  LR-252-61. 

Drafting  attorney:  RoI>ert  H.  Ginsbuigfa 
(202)566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  Robert  H.  Ginsbuigli. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB06 

2270.  •  WITHDRAWAL  OF 
TEMPORARY  REGULATIONS  UNDER 
SECTION  274  RELATING  TO 
CONTEMPORANEOUS 
RECORDKEEPING  ¥nTH  RESPECT  TO 
CERTAIN  PASSENGER  AUTOMOBILES 
AND  CERTAIN  OTHER  LISTED 
PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  132  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  This  Treasury  decision  will 
withdraw  certain  temporary  regulations 
contained  in  T.D.  7986  and  T.D.  8009, 
relating  to  the  substantiation 
requirements  of  section  274  (d),  and 
withdraw  a  portion  of  other  temporary 
regulations  contained  in  T.D.  8009 
relating  to  the  Taxation  of  Fringe 
Benefits.  This  Treasury  decision  will 
conform  the  regulations  to  Public  Law 
99-44  which  repealed  the 
Contemporaneous  Recordkeeping 
Requirement  added  to  section  274  (d) 
by  the  Tax  Reform  Act  of  1964. 
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ActiOfI 


Fmal  Action  01/01/85 

Effsclive 
Rnal  Action  10/01/85 

SmaM  Entity:  ^4ot  AppiicaMb 


AddMonal  Infonnation: 

Draftiiig  attorneys:  Miche 
(202)  566-3829  and  Annet^ 
(202)  566-3918. 

Reviewing  attorneys 
Magnatta  (202)  566-6456 
Bosco  (202)  566-3430. 

Treasury  attorneys:  Jeff 
566-2175  and  Kent  Mason 
6964. 


LR-64-85. 


Geo:ge 
aid 


.  Daze', 

Treasury, 
1111 


tie 


Agency  Contact  Michel 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Avenue,  N. 
Washington.  D.C.  20224.  2(12  566-3829 

RIN:  1545-AH81 


LW. 


2271.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  AuttKMlty:  26  US(1  7805  internal 
Revenue  Code  of  1954;  26  LpC  277  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  Would  relate 
to  the  taxation  of  nonexedtpt 
membership  organizations!  The 
regulations  would  clarify  tfie 
deductibility  to  the  organisation  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 


Currant  and  Projected  Rulemakings 


FR  CH* 


A.  Daze' 
J.  Guarisco 


T. 
niilipR. 


Qu: 


inn  (202) 
(202)  535- 


Action 


NPRM  05/06/72 

Hearing  08/08/72 

Final  Action  '    00/00/00 
Effective 

SmaN  Entity:  Not  Applicat}te 

Additionai  Information:  L  M721. 

Drafting  attorney:  Bruce  h  .  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cyntljla  Clark  (202) 
566-328& 


FR  Ota 


Agency  Contact  Bruce  H 


Jurist 


Attorney,  Department  of  tie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  V  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB07 


2272.  INCOME  TAX-AMORTIZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280  Internal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 

Tlnietal>le: 


Action 


Date 


FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  ApplicatHe 

Additional  information:  LR-220-76. 

Drafting  attorney:  Annette  ].  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guaiisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB08 

2273.  INCOME  TAX-DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  AuttKKfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At)stract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  imit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


NF»RM  07/21/83    48  FR  33326 

NPRM  Comment    07/21/83 
Period  Begin 


FR  Cite 


NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Rnal  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additionai  information:  LR-261-76. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Sharon  Galra  (202) 
566-9050. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies. 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB09 

2274.  UMITATIONS  ON  AMOUNT  OF 
DEPRECIATION  AND  INVESTMENT 
TAX  CREDIT  FOR  LUXURY 
AUTOMOBILES  AND  CERTAIN  OTHER 
PROPERTY 

Legal  Autiwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  280F  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  clarify 
the  rules  limiting  the  investment  tax 
credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "listed 
property."  The  regiilations  will  also 
provide  rules  relating  to  the 
substantiation  requirements  for  "listed 
property"  under  section  274  (d)  (4). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/24/84    49  FR  42743 

NPRM  Comnfjent  10/24/84    49  FR  42743 

Period  Begin 

NPRM  Comment  12/24/84 

Period  End 

Hearing  held  04/16/85    50  FR  7973 

Rnal  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-145-84. 

Drafting  attorney:  Michel  A.  Daze'  (202) 
566-3829. 

Reviewing  attorney:  George  T. 
Magnatta(202)  566-6456. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 


Federal  Register  / 


TREAS— IRS 


Agency  Contact  Michel  Daze, 
Attorney,  Department  of  the  Treasurj 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3829 


RIN:  1545-AG99 


2275.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Auttiority:  26  USC  7805  inta 
Revenue  Code  of  1954;  26  USC  280G  In 
nal  Revenue  Code  of  1954 

CFR  Citation:  26CFR280G 

Abstract  These  regtilations  will 
provide  rules  relating  to  restrictions  c 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/85 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-217-84. 

Drafting  attorney:  Annie  R.  Alexande 
(202)  566-3297. 

Reviewing  attorney:  Sharon  Galm  (20 
566-9050. 

Treasury  attorney:  Don  Rocap  (202)  5 
2926. 

Agency  Contact  Annie  R.  Alexandei 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH49 

2276.  INCOME  TAX-SPECIAL  RULE! 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:  26  USC  7805  intei 
Revenue  Code  of  1954;  26  USC  291  Intei 
Revenue  Code  of  1954;  26  USC  57(b)  Intet 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  These  regulations  will 
provide  rules  relating  to  the 
determination  of  the  reduction  for 
certain  corporate  preference  items. 


> 


hi  :  -!■    ' 
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Agency  Contact  Michel  Daze, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-AG99 


2275.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
RESTRICTIONS  ON  GOLDEN 
PARACHUTE  PAYMENTS 

Legal  Airttiorlty:  26  USC  7805  intenuU 
Revenue  Code  of  1954;  26  USC  280G  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR280G 

Abstract  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-217-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  Sharon  Calm  (202) 
566-9050. 

Treasury  attorney:  Don  Rocap  (202)  566- 
2926. 

Agency  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH49 

2276.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  291  Internal 
Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  These  regulations  will 
provide  rules  relating  to  the 
determination  of  the  reduction  for 
certain  corporate  preference  items. 


Action 


Dal* 


FR  die 


NPRM  02/00/86 

Small  Entity:  Not  /Applicable 

Additional  information:  LR-234-82. 

Eh-afting  attorney:  Timothy  J.  McKenna 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  llmodiy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-1338 

RIN:  1545-AE78 

2277.  WAIVER  OF  FAMILY 
ATTRIBUTION  BY  ENTITIES 

Legal  AutiKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

Timetable: 


Action 


Date  FR  CH* 


NPRH4  12/31/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-189-82. 

Drafting  attorney:  Michel  A.  Daze'  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Treasury  attorney:  Rick  D'Avino. 

Agency  Contact  Michel  A.  Dare', 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-AF13 

2278.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  303  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

Timetable: 


Action 


FR  at* 


NPRM  08/22/84    49  FR  33277 

NPRM  Comment  08/22/84    49  FR  33277 

Period  Begin 

NPRM  Comment  10/22/84 

Period  End 

Fmal  Action  09/00/86 

Small  Entity:  Not  AppKcabie 

Additional  Information:  LR-124-76. 

E)rafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Neil  W.  Zyskind. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB13 

2279.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution. 

Timetable: 


Dale  FR  Ota 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-74. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-345a 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 


N 


UMI 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agenqr  Contact  Sandra  Ie.  Wallach. 

Attorney,  Department  of  yie  Treasury, 
Internal  Revenue  Service,]  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3458 

RUt  154^AB15 


2280.  INCOME  TAX-OIVIPEND 
REINVESTHENT  IN  STOQK  OF 
PUBUC  UJIUTIES 

Legal  Authority:  26  US4  7805  internal 
Revenue  Code  of  1954;  26  L)SC  305  InternaJ 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  Notice  would  d4fine  and 
interpret  when  a  qualified! pubUc  utihty 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  inconie.  Changes  to 
the  applicable  law  were  m  ade  by  the 
Economic  Tax  Recovery  A  ct  of  1981. 

TknetaMe: 


Action 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/30/83 
06/30/83 

08/29/83 

10/05/83 
12/31/85 


FR  Cite 


48  FR  30146 
48  FR  30146 


SmaH  Entity:  Not  Appiicable 

Additional  Information:  LI  -241-81. 

Drafting  attorney:  Michel  /l.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Marci^  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  C  ounsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Michel  A.  Daze, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  ^111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  568-3829 

RIN:  1545-AB14 

2281.  INCOME  TAX  -  AMENDMENTS 
TO  STATUTORY  PROVISI0NS 
RELATING  TO  EARNINGSiAND 
PROFITS 

Legal  AuMlOrfty:  26  use' 7805  internal 
Revenue  Code  o<  1954;  26  U^  312  Internal 
Reverwe  Code  of  19S4 


cm 


28CFR1 


Current  and  Projected  Rulemakings 


Abetract  The  regulations  would 
provide  rules  for  the  calculation  of 
earnings  and  profits  to  reflect  changes 
in  the  law  made  by  section  61  of  the 
Deficit  Reduction  Act  of  1984. 

Timetable: 


Action 


Oat* 


FR  CHe 


NPRM  06/00/86 

Small  Entity:  Not  ApplicaUe 

Additional  Infonnation:  LR-154-84. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington, 
D.C.  20224,  202  586-3458 

RIN:  1545-AG30 


2282.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  AuttKMity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  302  Internal 
Revenue  Code  of  1954;  26  USC  337  Intemai 
Revenue  Code  of  1954;  26  USC  1371  Intemai 
Revenue  Code  of  1954;  26  USC  351  Intemai 
Revenue  Code  of  1954;  26  USC  312  Intemai 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589,  Sec  5 

CFR  Citation:  26  CFR  l 

Abetract  TTie  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
them  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  1980. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  12/31/85 

Small  Entity:  Not  /Applicable 

Additional  Infonnation:  LR-71-81. 

Drafting  attorney:  Nancy  L  Rose  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Nancy  L  Rose, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  282  568-3458 

1545-AB12 


2283.  INCOME  TAX-SIMULTANEOUS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  Authority:  26  use  7805  Internal 
Revenue  Code  of  1954;  26  USC  337  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  relating  to  the 
nonrecognition  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
liquidate  within  a  12-month  period. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/10/84    49  FR  1225 

NPRM  Comment  01/10/84 

Period  Begin 

NPRM  Comment  03/10/84 

Period  End 

Final  Action  12/31/85 

Smell  Entity:  Not  Applicable 

Additional  Information:  LR-i30-7e. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3829 

RIN:  1545-AB18 

2284.  INCOME  TAX-ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBIUTY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Auttiority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  338  Intemai 
Revenue  Code  of  1954;  PL  97-248,  Sec  224- 
PL  97-448,  Sec  306 

CFR  Citation:  26CFni 

Abetract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338.  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Federal 

Register  /  \ 

TREAS-IRS 

- 

Timetable: 

Action 

Data 

FRCIto 

NPRM  09/06/64    49  FR  35144 

NPRM  Comment  09/06/84 

Period  Begin 

NPRM  Comment  11/05/84 

Period  End 

Fifwl  Action  11/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2e-83. 

Drafting  attomey:  Duane  H.  Pellervo  - . 
(202)  566-345a 

Reviewdng  attomey:  Mark  Blumkin  (202 
566-3463. 

Treasury  attomey:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Duane  H.  PeUervo. 
Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  588-3458 

RIN:  1545-AF38 


2285.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982.  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  01 
LOSS 

Legal  Auttiority:  26  USC  7805  intern 
Revenue  Code  of  1954;  26  USC  338  Interrv 
Revenue  Code  of  1954 

CFRCItition:  26  CFR  1 

AlMtract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  whic 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-21&-83. 

Drafting  attomey:  Bennett  Steinhauer 
(202)  566-4336. 

Reviewing  attomey:  Duane  H.  PeUervo 
(202)  566-3458. 
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TbiMtablK 


Actlofi 


Date 


FRCti* 


NPflM  09/06/84    49  FR  35144 

NPRM  Comment  09/06/84 

Period  Begin 

NPRIM  Comment  11/05/84 

Period  End 

Rnal  Action  11/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26^. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Mark  Bltunkin  (202) 
566-3463. 

Treasury  attorney:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Duane  H.  Pellervo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF38 


2285.  REGULATIONS  UNDER 
SECTION  338  (H)  (10)  AS  ADDED  TO 
THE  CODE  BY  SECTION  306  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982,  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNITION  OF  GAIN  OR 
LOSS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  interpret  the 
rules  of  section  338  (h)  (10)  under  which 
a  special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  imder  the  provision. 

Timetat>ie: 


Action 


Date  FR  CIta 


NPRM  08/00/86 

Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-21&-83. 

Drafting  attorney:  Bennett  Steinhauer 
(202)  56&4336. 

Reviewing  attorney:  Ehiane  H.  Pellervo 
(202)  566-3458. 


Agency  Contact  Bennett  Steinhauer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  56fr4S36 

RIN:  1545-AF93 

2286.  INCOME  TAX-APPLICATION  OF 
SECTION  338  TO  STOCK  AND  ASSET 
ACQUISITIONS  IN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  338 

Abstract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  International 
Context. 

TImetatile: 


Action 


Data  FR  Ctt* 


NPRM 


09/15/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-84. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-345a 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323,  and  Marcus  B. 
Blumkin  (202)  566-3463. 

Agency  Contact  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C,  20224,  202  566-345B 

RIN:  1545-AG13 

2287.  •  TEMPORARY  REQULATIONS- 
APPUCATION  OF  SECTION  338  TO 
STOCK  AND  ASSET  ACQUISmONS  IN 
THE  INTERNATK>NAL  CONTEXT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  international 
context 

Timetable: 


Action 


Oat*  FR  Cits 


Final  Action  09/15/85 

SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-32-65. 


Drafting  attorney:  Duane  R  Pellervo 
(202)  566-345& 

Reviewing  attorneys:  Charies  C. 
Saverude  (202)  566-3323,  and  Marcus  B. 
Blumkin  (202)  566-3463. 

Treasury  attorney:  Steve  Shay  (202) 

Agency  Contact  Duane  H.  PeOwvo, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  202  566-3458 

RIN:  1545-AH87 

2288.  •  QUESTKHiS  AND  ANSWERS 
RELATING  TO  DOMESTK!  MATTERS 
UNDER  SECTION  338  OF  THE 
INTERNAL  REVENUE  CODE  OF  1964  - 
CROSS  REFERENCE  TO  THE 
TEMPORARY  REGULATK)N8 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Tlmetat)le: 


Action 


Dais  FR  on* 


NPRM 
Final  Action 


04/25/85    SO  FR  16430 
01/31 /8ft 


SmaM  Entity:  NotApplcable 

Additional  Information:  LR  33-85. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Duane  H.  PeUerva 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  llll 
Constitution  Ave.,  N.W.i  Washington. 
D.C  20224,  202  566-3458 

RIN:  1545-AH88 

22M.  DEEMED  SALE  PRK^E  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUtSITIONS 

Legal  Authority:  26  USC  7805  intamat 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 


UMI 
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purdiased  in  certain  stotk  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  coiporatioi  whose  stock 
was  thus  acquired. 


FRCn* 


11/00/81 

Smal  Entity:  NotAppicaito 

AddMonal  Inforwtlon:  LR-igi-82. 

Drafting  attorney:  Benne  t  C.  Steinhauer 
(202)566-4336. 

Reviewing  attorney:  Cha  rles  Whedbee 
(202)  566-3487. 

Office  of  Tax  Legislative!  Counsel 
reviewing  attorney  Eric  ^Ifman. 

Aoficw  Contacfc  BafUMM  C. 
Stonhauer,  Attorney,  D«)artment  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  O.C  20224.  pOZ  58S-4336 

put  1S45-AF29 


229a  INCOUE  TAX-REFLATIONS 
UNDER  SECTION  338  M 

Legal  AuttMrity:     26  U$p  7805   internal 
Revenue  Code  of  1954;  26  USC  338  Internal 


Revenue  Code  of  1954;  PL 
PL  97-448.  Sec  306 

CFHCttatkNC  26CFR1 


B7-248,  Sec  224; 


would 


Abstract  This  regulation ' 
establish  general  rules  relating  to  the 
effect  of  an  election  und^r  section  338 
(g).  which  permits  certaiil  stock 
purchases  to  be  treated  ^a  asset 
acquisitions. 

Timetable: 


NPRM  06/30/8e 

SmaN  Entity:  NotAppicabe 

Additional  Infonnation:  Jl-212-82. 

Drafting  attorney:  Duane  H.  PeUervo 
(202)566-3458. 

Reviewing  attorney:  Mar^  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  ^finan  (202) 
566-8527. 

Agency  Contact  Duane  U.  PaDervo, 

Attorney,  Department  of  ihe  Treasury, 
Internal  Revenue  Servicet  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  154&-AE60 


FR  CM* 


2291.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
341.  RELATING  TO  COLLAPSIBLE 
CORPORATIONS,  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 


lAutlMMrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  341  (d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFRr 

AlMtract  These  changes  to  the 
regulations  will  amend  the  definition  of 
a  collapsible  corporation  and  will 
provide  rules  for  the  aggregation  of 
certain  types  of  property  for  purposes 
of  limiting  the  application  of  section  341 
to  certain  corporations. 


AcUon 


Date  FR  CIt* 


NPRM  06/31/84    49  FR  34523 

NPRM  Comment  08/31/84    49  FR  34523 

Period  Begin 

NPRM  Comment  10/30/84 

Period  End 

Rnal  Action  12/31/85 

SmaH  Entity:  Not  Applicable 

Additionai  Information:  LR-107-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Treasury  attorney:  Neil  Kimmelfield 
(202)  535-696& 

Agency  Contact  Nfichel  A.  Daze, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3829 

RIN:  1545-AG33 


2292.  INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
UQUIDATIONS 

Legal  AutlKKity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
na] Revenue  Code  of  1954;  26  USC  302(b) 
Internal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 


would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/86 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-218-82. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  David  C.  Garlock 
(202)  566-2566. 

Agency  Contact  Charles  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AF16 

2293.  INCOME  TAX-DISTRIBUTION 
OF  STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  AutiKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  355  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 

Tlmetal)le: 


Action 


Date  FR  Cite 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment  01/21/77    42  FR  3866 

Period  Begin 

NPRM  Comment  03/22/77 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-936. 

Drafting  attorney:  Charles  W.  Culmer 
(202)  5664336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 
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Agency  Contact  Charies  W.  Culmor, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington,  * 
D.C.  20224.  202  566-4336 


RIN:  1545-AB20 


2294.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  AuttK>rity:  26  USC  7805  intemi 
Revenue  Code  of  1954;  26  USC  368  Interra 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  woidd 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation.     - 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  01/02/81    46  FR  112 

Period  Begin 

NPRM  Comment  03/03/81  ^ 

Period  End 

Final  Action  01/03/66 

Small  Entity:  Not  Applicable 

Additionai  Information:  LR-1993. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202] 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Andrew.  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  202  566-3458 

RIN:  154&-AB21 

2295.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  Auttiority:  26  USC  7805  Intemi 
Revenue  Code  of  1954;  26  USC  367  Interns 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  The  Income  Tax  Regulations 
imder  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  sectioi 
'  by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 


'WfW'lllPf" 
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Current  and  Pro|«ct«d  Rulemakings 


Agency  Contact  Oiaries  W.  Culmer, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AB20 


2294.  INCOME  TAX-TRIANQULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>etract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 


Action 


Date  FR  ON* 


NPRIM  01/02/81     46  FR  112 

NPRM  Comment  01/02/81     46  FR  112 

Period  Begin 

NPRM  Comment  03/03/81  ^ 

Period  End 

Fmal  Action  01/03/86 

Small  Entity:  rtot  Appiicat)ie 

Additional  Infonnation:  LR-1993. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB21 

2295.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L  98-369) 

Legal  AuttKNity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  generally  that  a 


foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognitions 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exception;  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  wiU 
provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  section  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intangible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 

TbnetaMe: 


Data  FR  CHa 


Data  FR  Ctt* 


NPRIVI  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-150-84. 

Drafting  attorney:  Charles  W.  Culmer 
(202)566-4336. 

Reviewing  attorney:  Charies  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Joseph  L  Andrus 
(202)  566-2964. 

Agency  Contact  Charles  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AG68 

2296.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367(B) 

Legal  Authority:    26  USC  7805  internal 
-  Revenue  Code  of  1954;  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regdations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  on  transfers  described  in 
section  367  (b). 

Timetable: 

Action 


Data  FR  Ota 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  amended 


12/30/77  42  FR  65152 

12/30/77  42  FR  65152 

03/01/78 

10/02/79  44  FR  57390 


Notice  amended 
Final  Action 


12/27/82    47  FR  57502 
00/00/00 


Small  Entity:  NotApplcabto 

AddMonai  Information:  LR-2-7& 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

OfBce  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold; 
Granwell. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Unassignefi. 

Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution  Ave, 
N.W.,  Washingtoa  D.C.  20224.  202  566- 


RIN:  1545-AB26 


2297.  INCOME  TAX-ACQUISmON  OF 
A  CORPORATION  BY  MERGER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQUIRING  CORPORATION 


Legal  Auttwrlty:  26  use  7805 
Revenue  Code  of  1954;  26  USC  368(a)(2)(E) 
Internal  Revenue  Code  of  1954;  26  USC 
368(b)(2)  Internal  Revenue  Code  of  1954;  PL 
91-693 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  would 
provide  rules  relating  to  the  statutory 
merger  of  a  controlled  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlling  the  merged  corporation 
(reverse  triangular  merger). 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/02/81     46  FR  114 

NPRM  Comment  01/02/81    46  FR  114 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  01/01/88 

Sman  Entity:  Not  Applicable 

AddKional  Information:  LR-1994. 

Draftiog  attorney:  Andrew  B.  Pullman 
(202)566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yedes, 
A4clvee. 


JMI 
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AgeiKy  Contact  AndmU  B.  PuUman, 
Attorney,  Department  of  the  Treasury 
Internal  Revenue  Servicf ,  1111 
Constitution  Ave.,  N.W.. 
O.C  20224,  ai 

RIN:  1545-AB30 


DMa  FRCn* 


Washington,  NPRM 


01/00/87 


22M.  INCOME  TAX-EXCHANQE 
FUNDS 

Legal  Authority:  26  U$C  7805  internal 
Revenue  Code  of  1954;  26jUSC  368(a)(2)(F) 
imamal  Revenue  Code  of  1^ 

CFR Citation:  26CFR1 

AbetiacL  The  regulation^  would 


provide  rules  relating  to 


reorganizations 


of  undiversified  investnu  nt  companies. 


NPRM  01/07/8^    46  FR  1744 

NPRM  Comment  01/07/81    46  FR  1744 

Peiiod  Doyin 

NPRM  Comment  03/08/81 

Period  End 

Final  Action  12/00/8C 

Smal  Entity:  NotAppicafae 

Jl-135-76. 

.  Zysldnd  (202) 


Drafting  attorney:  Neil  ^^ 
566-3287. 


FRCN* 


Smal  Entity:  Not  Applicable 

AddHlonal  Information:  LR-63-61. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  CSiarles  M. 
Whedbee  (202)  566-345a 

OfBce  of  Tax  Legislative  (Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Andrew  B.  Pullman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  586-345S 

RIN:  1545-AB29 

2300.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  HNANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  382  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954;  26  USC  597  Internal 
Revenue  Code  of  1954 


Current  and  Projected  Rulemakinge 


Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3458 


Reviewing  attorney:  Marius  B.  Bhimldn      CFR  Citation:  26  CFR  5c 
(202)  566-3463. 


Agency  Contact  Andrew  B.  Pullman. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service!  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  2aZ  SM-SiSB 

RIN:  1545-AB31 


2299.  INCOME  TAX-COfPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Auttwrity:  26  US  D  7805  Internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  354  Internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954;  26  USC  361  Internal 
Revenue  Code  of  1954;  26  USC  362  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Provision  woul  1  provide 
regulations  with  respect  lo  amendments 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizations,  thereby  giving  die 
public  needed  guidance  dn  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments. 


Alwtract  Provision  would  provide 
temporary  regulations  deaUng  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
pasnnents  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  bow  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

ThnetaMe: 


Action 


Data  FR  CIta 


Interim  Final  01/00/86 

Rule 

Small  Entity:  Not  App<icat)le 

Additional  Information:  LR-230-81. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn. 


RIN:  154&-AB28 


2301.  DEFINED  BENEFIT  PLAN 
TERMINATIONS  AND  THE  REVERSION 
OFASSETS 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  describe 
whea  in  fact  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

ThnetaMe: 


Action 


Data  FR  CIta 


NPRM  12/00/85      • 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-83. 

Drafting  attorney:  Suzanne  K.  Tank 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Treasury  attorney:  Ck)naway. 

Agency  Contact  Suzanne  K.  Tank, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AF81 

2302.  •  NOTICE,  ELECTION.  AND 
CONSENT  RULES  UNDER  THE 
RETIREMENT  EQUITY  ACT  OF  1984 

i.egal  Authority:     26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Abstract  The  regulations  would   - 
provide  rules  relating  to  notices, 
elections  and  consents  required  under 
the  Retirement  Equity  Act  of  1984. 

Timetable: 


Action 


Mta 


FR  CIta 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  07/19/85    50  FR  29436 

Period  Begin 

NPRM  Comment  09/17/85 

Period  End 

Rnal  Action  00/00/00 

SmaH  Entity:  Not /kppiicat>le 
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Additional  Information:  EE-35-85. 

Drafting  attorney:  C3iarles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorney: 
Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

AgeiKy  Contact  Charies  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AH80 

2303.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  The  regulations  describe 
those  circimistances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  03/11/83    48  FR  10374 

Period  Begin 

NPRM  Comntent  05/10/83 

Period  Erxj 

Final  Action  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD6e 
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Additional  Information:  EE-35-85. 

Drafting  attorney:  Charles  M.  Watkins 
(202]  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Charies  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AH80 

2303.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 

Tlmetal>ls: 


Action 


Oat*  FR  cn* 


NPRM  03/11/83    48  FR  10374 

NPRM  Comment  03/11/83    48  FR  10374 

Period  Begin 

NPRM  Comment  05/10/83 

Period  End 

Final  Action  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-AD68 


2304.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUAUFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 


Authority:  26  USC  408(a)(6)  inter- 
na) Revenue  Code  of  1954;  26  USC  401(a)(9) 
Interna)  Revenue  Code  of  1954;  26  USC 
408(b)(3)  Interna)  Revenue  Code  of  1954;  26 
USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1954;  26  USC  408G)  Internal  Revenue  Code 
of  1954;  26  USC  40e(k)  Internal  Revenue 
Code  of  1954;  26  USC  409(b)(3)(C)  Interna) 
Revenue  Code  of  1954;  26  USC  219(dK4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984 
concerning  required  distributions  from 
qualified  plans  and  individual 
retirement  accounts  and  partial 
rollovers  of  individual  retirement 
accounts. 

Timetable: 


Action 


FR  CIta 


NPRM  06/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Maijorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffinan, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE95 

2305.  VARIOUS  PENSION  PARITY, 
Etc.  PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 


Legal  Auttwrity:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 


USC  7805 
28  USC  72 
26  USC  101 
26  USC  401 
26  USC  404 
26  USC  408 
26  USC  457 


Internal 
Interna) 
Interna) 
Irrtemal 
Interna) 
Internal 
Internal 


Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  4972  Internal 
Revenue  Code  of  1954;  PL  95-600.  Sec  131 
Revenue  Act  of  1978;  PL  97-248,  Sec  237;  PL 
97-248,  Sec  238;  PL  97-248.  Sec  245;  PL  97- 
248,  Sec  252; ... 

CFR  CItatiorK    26  CFR  1;  26  CFR  20;  26 

CFR  54 

Abstract  Regulations  will  interpret 
changes  in  sections  72,  101,  401,  404, 
408,  457,  1379,  2039,  and  4972  of  the 
Internal  Revenue  Code  relating  to  the  . 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Timetable: 


Action 


FR  CH* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-108-82. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charles  M.  Waddnt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AE84 

2306.  INCOME  TAX-CERTAIN  CASH 
OR  DEFERRED  ARRANGEMENTS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Act  of  1954;  26  USC  401  (k)  Interna) 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95^00,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  1 

Abstract  Regulation  will  provide 

definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401  (k)  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 

Data 

FRCNa 

NPRM 

11/10/81 

46  FR  55544 

NPRM  Comment 

11/10/81 

47  FR  00988 

Period  Begin 

NPRM  Comment 

02/15/82 

Period  End 

Notice  of  Hearing  02/24/82    47  FR  08028 


JMI 
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TREAS-IRS 

Currmrt  and  Projected  Ruiemaidngs 

AdlOfl 

MB           FRCH* 

2306.  INCOME  TAX-TREATMENT  OF        402(aK6)  Internal  FWvenue  Code  of  1954;  26 

CERTAIN  LUMP  SUM  DISTRIBUTIONS 


Finil  Action 
SnUM  ElMIIyi  Not  / 

InfonnatftNt  EE-ia9-78. 


Draiting  attorney:  Cl^es  M.  Watkuu 
(202)  566-3430.  | 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  5ep-325a 

Office  of  Tax  Legislajtive  Counsel 
(Treasury)  leviewingj  attorney: 
Conaway.  H 

Agancy  Contact  Ch^ilM  M.  Watldna. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.JW.,  Washington, 
D.C  20224,: 


rmt  1545-AD72 


2307.  NOM)ISCRIMrtlATORY 
COORDINATION  OF  DEFINED 
CONTRSUTION  PlAnS  WITH  OLD 
AGE.  SURVIVORS,  AND  DISABILITY 
INSURANCE 

Legal  Authority:  2e|  use  7805  internal 
Revenue  Code  of  1954  26  USC  401(1)  Inter- 
na Revenue  Code  of  ^954;  PL  97-248.  Sec 
249 

CFRCItatkNt  26( 

Abatracfc  Regulation^  will  define  and 
interpret  rules  goveniing  the  integration 
of  qualified  defined  oontribution 
pension,  profit  sharin  g.  and  stock  bonus 
plans  with  benefits  p  lid  under  Social 
Security. 

Tbnetabte: 


NPRM 


12/0  >/85 


App  icable 


Small  Entity:  Not 
Additionallnfonnatibn: 


SuEanne 


ames  L  Brokaw 


Drafting  attorney: 
(202)566-3422. 

Reviewing  attorney: 
(202)  56&4173. 

Treasury  attorney:  Conaway 

Aganqr  Contact  Si 

Attorney,  Departmen : 
Internal  Revenue 
Constitution  Ave.,  N. 
D.C  20224,  202  566-3422 

RIN:  1545-AE93 


FR  Ctt* 


EE-112-82. 
K.  Tank 


ICTank, 

of  the  Treasury, 

.  1111 
N.,  Washington. 


Seridce, 


Lagal  Auttwrity:  26  use  7805 
Revenue  Code  of  1954;  26  USC  402(aK2)  In- 
terrari  Revenue  Code  of  1954;  26  USC  402(e) 
inlemal  Revenue  Code  of  1954;  26  USC 
403(aM2KA)(l)  Internal  Revenue  Code  of 
1954;  26  USC  411(d)(1)  Internal  Revenue 
Code  of  1954;  PL  93-406,  Sec  2005  Eniptoy- 
ee  Retirement  Income  Security  Act;  PL  94- 
455,  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26CFR  i 

Abatract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  fit>m  qualified  employee 
plans. 


Acllen 

Date 

FRCna 

NPRM 

04/30/75 

40  FR  18796 

NPRM  Comment 
Period  Begin 

Corrected  Notice 
Of  rroposoG 
Rule 

04/30/75 
OS/23/75 

40  FR  18796 
40  FR  22548 

NPRM  Comment 
Period  End 

06/16/75 

Notice  of  Hearing 
Hearing 
AddKional  Notice 

01  rToposeo 

Rule 

07/03/75 
06/12/75 
05/31/79 

40  FR  28102 
44  FR  31228 

Comment  Period 
until 

07/30/79 

44  FR  31228 

Rnal  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Charles  M.  Watldns 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charies  M.  Watkins. 

Attorney,  Department  of  the  Treasury,  . 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-A073 

2309.  INCOME  TAX-TAX-FREE 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  In- 
ternal   Revenue   Code   of    1954;   26    USC 


USC  402(a)(7)  Internal  Revenue  Code  of 
1954;  26  USC  401(aM20)  Internal  Revenue 
Code  of  1954;  26  USC  403(aM4)  Internal  Rev- 
enue Code  of  1954;  26  USC  403(aK5)  Internal 
Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
403(bM8)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  691  (cM5)  Internal  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438.  Sec  4; 
PL  95-600.  Sec  156  Revenue  Act  of  1978;  PL 
96-222.  Sec  1 01  (a)(8)(A); ... 

CFR  Citation:  26CFR1 

AlMtract  lliis  regulation  provides  rules 
governing  the  tax-fi«e  rollover  of  lump 
sum  distributions  and  plan  termination 
payments  under  a  qualified  employee 
plan. 

Timetable: 


Data 


FR  ate 


NPRM 


00/00/00 


Sman  Entity:  Not  Applicable 

Additional  Information:  EE-15-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  S66-325a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Charies  M.  Watkins. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
(Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-A074 

2310.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  AuttKKlty:  26  use  7805  internal 
Revenue  Code  of  1954.;  26  USC  403;  26  USC 
415 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  will  provide 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  revise  the  present  law 
rules  relating  to  tax-sheltered  annuity 
programs  maintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
status  of  such  programs. 


Federal 

Reguter  /  Vol. 

TREAS-IRS 

Timetable: 

Action 

Oat* 

FRCHa 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact  Monice  L. 
Rosenbaum,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE25 

2311.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBUC  SCHOOL 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  403(b)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  compan/ stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/10/78 

43  FR  5852 

NPRM  Comment 

02/10/78 

43  FR  5852 

Pefiod  Begin 

NPRM  Comment 

04/04/78 

Period  End 

Partial  Revised 

12/30/80 

45  FR  85786 

Notice 

Hearing 

06/04/81 

46  FR  17229 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrashef  (202)  566-3961. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Conaway. 


.;IBIB»^" 
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44561 


TREAS— IRS 


Current  and  Proi«ctad  Rulemakings 


Timetable: 


Action 


(Ma 


FR  cn* 


NPRM 


00/00/00 


Small  Entity:  Not  Appticabte 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  Monice  L. 
Rosenbaum,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE25 

2311.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBUC  SCHOOL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Ck>de  of  1954;  26  USC  403(b)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abatract:  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company^  stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  02/10/78    43  FR  5852 

NPRM  Comment  02/10/78    43  FR  5852 

Period  Begin 

NPRM  Comment  04/04/78 

Period  End 

Partial  Revised  12/30/80    45  FR  85786 

Notice 

Hearing  O6/O4/8I    46  FR  17229 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrashef  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


Agency  Contact  Hairy  BAm, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-6212 

RIN:  1545-A075 

2312.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  DIVIDENDS  FROM 
ESOP^ 

Legal  Auffwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404(k);  26 
USC  116(e):  26  USC  3405(d):  26  USC  3405(1) 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Abatract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  rules  when  a  corporation 
pays  a  dividend  with  respect  to  stock 
held  by  a  tax  credit  employee  stock 
ownership  plan  or  by  an  employee 
stock  ownership  plan. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-72-84. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

-Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AG65 

2313.  INCOME  TAX-DEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(7)  Internal  Revenue  Code  of 
1954;  26  USC  404(a)(3)(A)  Internal  Revenue 
Code  of  1954;  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Inter- 
nal Revenue  Code  of  1954;  26  USC  413(b)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
413(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abatract  The  regulations  provide  rules 
for  taking  into  accoimt  the  fair  market 
value  of  certain  insiuance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  the  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  sections  404  and  413  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-141-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Harry  Bekn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A076 

2314.  INCOME  TAX-EMPLOYEE 
STOCK  OWNERSHIP  PLAN  LOAN 
PAYMENTS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(9)  in- 
ternal Revenue  Code  of  1954;  26  USC 
415(c)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
ownership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


Dela 


FR  CIta 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-152-81. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


JMI 


Fediwl  RegistT  /  Vol.  sq  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


Currant  wid  Piojsctod  RulMnsldnoB 


'  lb  RoiMftWHl, 

ft^  AttOTney,  Departitient  of  the 
T^aaoiy,  Intemid  Rqvenue  Service, 
1111  CtHutitution  Av^..  N.W., 
Washingtcm.  D.C  20424, 

1545nA077 


UTY 


231Sl  MCOME  TAX-l)EDU(rnBII 
OF  PAYMENTS  OF  qEFERRED 
COMPENSATION  TO  INDEPENO( 
CONTRACTORS 

Legal  Aulhorlly:    26|  use  7806 
RManue  Code  of  1954;  26  USC  404(d)  tmw- 
m  Revenue  Code  of  ^954;  26  USC  404(b) 
InlHiMl  Revenue  Code  #  1954 

CFRCttaHon:  26( 


:  The  regalaf  one  provide  rales 
for  taking  a  deductioi  under  section 
4(M(d)  of  the  Internal  iRevenne  Code  for 
deferred  compensaticia  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  thoe  is  a 
coiresponding  incom^  inclusion  by  the 
plan  participant  hi  addition,  the 
regulations  provide  gaidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978, 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
Ae  effect  of  a  plan  d^erring  the  receipt 
of  compensation  doe^  not  have  to  be 
similar  to  a  stock  boiW,  pension, 
profit-sharing,  or  annaity  plan  to  be 
subject  to  404(a)  of  the  Internal 
Revienue  Code.  The  rwulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a]  rules.  The  regiilations  also  reflect 
the  amendment  of  section  404(b)  of  the 
Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1964.  Ifiat  amendment 
provides  that  certain  deferred  benefits 
shall  be  treated  as  de  'erred 
conqiensation  for  pur  mses  of  section 
404(a). 


FR  CM* 


NPRM  00/0()/00 

SnnI  Entity:  ^4ot  App^cable 

ArddWonal  bifuiinaUc  n:  EE-44-79. 

Drafting  attorney:  Joh  1  C  Khil  (202) 
566-6212. 

Reviewing  attcmiey:  )  Gchael  A. 
Thrasher  (202)  566-391 1. 

Office  of  Tax  Legislal  ve  Ckiunsel 
(Treasury)  reviewing  ittomey: 
Cooaway. 


In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  revised 
preliminary  (^afl  of  notice. 

Agency  Contact  John  C  Kha 

Attcmiey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoo. 
D.C  20224.  2n  BaB-§212 

RM:  1545-A078 

2318.  INCOME  TAX-OEOUCTION  OF 
EMPi^YER  UABHJTY  PAYMENTS. 
NOTICE  OF  REORQANOATION  AND 


Legal  Authority:  26  use  7805 
Revenue  Code  of  1954;  26  USC  404(g)  Inter- 
nal Revenue  Code  o(  1954;  26  USC  418A 
imamal  Revenue  Code  of  1954 

CFR Citation:  26CFR1 

AlialracL  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  liability  payments 
paid  under  section  4062,  4063.  or  4064. 
or  part  1  of  subtiUe  E  of  title  IV  of  the 
baplcyee  Retirement  Income  Security 
Act  of  1974. 


Acton 

Dale 

FROle 

rHIlM 

05/20/85 

SO  FR  20600 

NPRM  Cofiwnsnt 

06/20/85 

50  FR  20600 

Period  Begin 

07/19/85 

Period  End 

Rnal  Acion 

01/00/86 

SmaN  Entity:  Not  Appicatiie 

AddMonal  Infonnatlon;  EEriao^O. 

Drafting  attorney:  Marjorie  Hofbnan 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  S66-325a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffinan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  282  686-3430 

RIN:  1545-ADeO 


2317.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  guidtmce  relating  to  the  ' 

limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 


FRCIle 


NPRM  04/06/86    50  FR  13821 

NPRM  Comment  04/06/85    50  FR  13821 

Period  Begin 

NPRM  Comment  06/07/85 

Period  End 

Final  AcHon  01/00/86 

Smal  Entity:  NotAppicabie 

AddMonal  Infonnatlon;  EE-14-81. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  ). 
Conaway  (202)  56&4903. 

Agency  Contact  Calder  L  Robeftson. 

ft^  Attorney.  Depcutment  of  the 
lYeasuiy,  Internal  Revenue  Service. 
1111  Ckmstihition  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-3544 

RM:  1545-AOei 

2318.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
.  ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  PL  96-369,  Sec  147 

CFR  Citation:  26CFR1 

Abetract  On  June  28. 1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-68  requiring  new  information 
reporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498.  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
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section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 


Tbnetabie: 

Action 

IM* 

FRCtl* 

NPRM 

11/16/84 

49  FR  45450 

NPRM  Comment 

11/16/84 

49  FR  45450 

Period  Begin 

NPRM  Comment 

01/15/85 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  Not  Applicat>le 

Additional  Information:  EE-65-83. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conway  (202)  566-4902. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AF83 

2319.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
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Current  and  Projected  Rulemakings 


section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/16/84 

49  FR  45450 

NPRM  Comment 

11/16/84 

49  FR  45450 

Period  Begin 

NPRM  Comment 

01/15/85 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-83. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202]  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conway  (202)  566-4902. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AF83 

2319.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409  of  the  Internal  Revenue 
Code  and  providing  voting  rights  to 
participants  of  certain  deHned 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 


reoi^anize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  Reduction 
Act  of  1975.  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-49-80. 

Drafting  attorney:  John  C.  IChil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  C  KhiL 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-ADe2 

2320.  RETIREMENT  EQUITY  ACT 
CHANGES  TO  PARTICIPATION, 
VESTING,  ETC.  RULES 

l.egal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  PL  98-297,  Sec  301 
Retirement  Equity  Act  of  1984 

CFR  Citation:  26  CFR  1.410(a)-3;  26  CFR 
1.410(a)-7;  26  CFR  1.411(a^5;  26  CFR 
1.411(b)-1 

Abstract  These  regulations  provide 
rules  relating  to  amendments  to  section 
401(a)(25).  402(f).  410.  411.  6057(e).  and 
6652(j)  of  the  Code,  enacted  by  the 
Retirement  Equity  Act  of  1984.  The 
regulations  will  apply  changes  in  the 
participation  and  vesting  rules  to  plans 
that  use  the  elapsed  time  method  of 
service  counting,  and  to  class-year 
plans.  In  addition,  the  rules  provide  a 
sample  notice  that  may  be  used  to 
satisfy  section  402(f).  Rules  governing 
reductions  in  accrued  benefits  will  also 
be  provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-g5-84. 


Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Haiiy  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Charles  M.  Watkins. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3430 

RIN:  1545-AH03 

2321.  RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT0F19M 

Legal  Autltorfty:    26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.411(a)  (11)-1T;  26 
CFR  1.417(e)-1T 

Abstract  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benetits  in  excess  of  $3,500. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/85    50  FR  29436 

NPRM  Comment  07/19/85    50  FR  29436 

Period  Begin 

NPRM  Comment  09/17/85 

Period  End 

Final  Action  00/00/00 

SmaN  Entity:  Not  ApplicaMe 

Additionai  Information:  EE-3-85 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 

This  is  included  in  the  Regulatory 
Program  of  the  United  States  under 
overall  RIN  1545-AH71. 

Agency  Contact  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RiN:  154&-AH01 
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2322.  INCOME  TAX4C00RDINAT10N 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FGlR  QUAURED 
PLANS 


Legal  Authority:    24 

Revenue  Code  of  1954 
temal  Revenue  Code  of 


use  7805  IntemaJ 
26  use  411  (dK1)  In- 
1954 


CFRCitation:  26CFII1 

AlMtract:  This  proje<  t  was  developed 
to  prescribe  rules  for|  determining  if  the 
vesting  schedide  of  a{  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  sha  ■ebolders,  or  highly 
compensated. 


NPRM 

Partial  Revised 

Notice 
Hearing 
Final  Action 


04/0  )/80 
06/1  J/80 


FR  CH* 


45  FR  24201 
45  FR  39869 


07/1  >/80    45  FR  29308 
00/0  )/00 


Small  Entity:  ^4ot  Appicable 

AddHlonal  Informati^  EE-164-78. 

Drafting  attorney:  Mdrjorie  HoSman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  564-3250. 

Office  of  Tax  Legisla  ive  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Matjorie  Hofiinan, 
Attorney,  Departmeni  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.|a^.,  Washington, 
D.C.  20224.  202 

RIN:  1545-A0e3 


2323.  RULES  CLARirviNG  THE 
INCOME  TAX  REGULATIONS,  PART  1, 
WflTH  RESPECT  TO  SERVICE 
COMPUTATION  UNqER  PENSION, 
ETC.  PLANS 


use  7805  Internal 
26  use  410  Internal 
26  use  41 1  Internal 


Legal  Authority:    26| 

Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 

CFR Citation:  26eFf4i 

Abetract:  This  projedt  was  undertaken 
in  order  to  clarify  pefmissibie  methods 
of  crediting  service  bt  qualified  plans 
for  purposes  of  vestii  g  and 
participation. 


DM*  FR  at* 


NPRM 


09/30/85 


Smal  Entity:  Not  AppNcatite 

Additional  Infonnation:  EE-65-82. 

Drafting  attorney:  Nancy  ).  Marks  (202) 
566-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Agency  Contact  Nancy  J.  Marks, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE39 

2324.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUAUHED  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Internal 
Revenue  Code  of  1954;  26  USC  413(b)  Inter- 
nal Revenue  Code  of  1954;  PL  93-406.  Sec 
1013 

CFR  Citation:  26  CFR  l;  26  CFR  54 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  12/01/82    47  FR  54093 

Period  Begin 

NPRM  Comment  01/31/83 

Period  End 

Final  /Vction  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-99-78. 

Reviewing  attorney:  George  B.  Baker 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


Agency  Contact  George  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-ADe4 


2325.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  412(D 
Internal  Revenue  Code  of  1954;  26  USC 
412(k)  Internal  Revenue  Code  of  1954;  26 
use  4971(d)  Internal  Revenue  Code  of  1954; 
26  use  4140)  Internal  Revenue  Code  of 
1954;  26  USC  412(a)  Internal  Revenue  Code 
of  1954;  26  USC  413(b)(6)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Abstract  The  regulations  would 
provide  guidance  relating  to  the  ~ 
minimum  funding  requirements  for 
multiemployer  pension  plans. 

Tlinetal>le: 


Action 


Data 


FR  CIta 


NPRM  07/00/86 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-129-80. 

Drafting  attorney:  C^orge  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  Jonathan  P.  Mai^et 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  George  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-A085 

2326.  INCOME  TAX-DEFINITIONS  & 
SPECIAL  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  Code  of  1954 

CFRCitation:  26 CFR  1 

Abstract  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 


Federal  Registn  /  Vol 


TREAS— IRS 


pension  related  provisions  of  the 
Internal  Revenue  Code. 


Tlmetal>le: 


Action 


FRCita 


NPRM  11/05/75    40  FR  51467 

NPRM  Comment  11/05/75    40  FR  51467 

Period  Begin 

NPRM  Comment  01/04/76 

Period  End  _ 

Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A  Daze  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Treasury  attorney:  Conaway. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-/VB35 

2327.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  06/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-22-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffinan, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD87 
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pension  related  provisions  of  the 
Internal  Revenue  Code. 

Tlmetabla: 


Acikm 


FRCIt* 


11/05/75    40  FR  51487 
11/05/75    40  FR  51467 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/04/76 

Period  End 
FmaJ  Action  12/31/85 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Conaway. 

Agency  Contact  Nfichel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-3829 

RIN:  1545-AB35 

2327.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/86 


Small  Entity:  Not  Applicable 

Additional  information:  EE-22-78. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD87 


Currmrt  and  Projected  Rutotnaldngs 


2328.  INCOME  TAX-CHURCH  PLANS 

Legal  Auttwrfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  414<e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  i 

Atwtract  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  wheti^er  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Tlmetalile: 


Acdon 


Date  FR  one 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-123-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD88 

2329.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFIUATED  SERVICE  GROUP 

Legal  AuttK>rity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

At>8tract  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/28/83    48  FR  8293 

NPRM  Comment  02/28/83 

Period  Begin 

NPRM  Comment  04/29/83 

Period  End 

Final  Action  10/00/85 


SmaN  Entity:  Not  Applicable 
Additionai  Information:  EE-3-81. 
Drafting  attorney:  PEihp  R.  Bosco  (202) 


566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hany  J. 
Conaway  (202)  56ft-490Z 

Agency  Contact  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-A090 

2330.  INCOME  TAX  REGULATIONS- 
AFRUATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Auttwrity:    26  USC  7805;  26  USC 
414<n) 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  %vill  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  10/00/85 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-lll-82. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

Agency  Contact  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE91 

2331.  UMITATIONS  ON  BENEFITS 
AND  CONTRIBUTIONS  UNDER 
QUALIFIED  PLANS 

Legal  Auttiortty:    26  USC  7805;  26  USC 
415;  26  USC  404(a)(3)(B);  26  USC  404(D 

CFR  Citation:  26  CFR  l 
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Current  and  Projected  Rulemakings 


Abstract  The  reguli  tions  deal  with  the 
amendments  to  Intel  nal  Revenue  Code 
section  415.  which  Idwer  the  limitations 
on  benefits  and  coni  ributions  under 
quali^ed  plans  and  the  amendments  to 
Internal  Revenue  Cade  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rul^s  for  contributions 
made  on  biehalf  of  d  sabled  participants 


and  special  rules  foi 
Timstable: 


Action 


NPRM 


SmaN  Entity:  Not  Apiihcatjle 
Additional  Infonnatfan:  EE-107-82. 


church  plans. 


FR  Cit* 


00/1  0/00 


Drafting  attorney: 
(202)  566-3422. 


nice  Rosenbaimi 

Reviewing  attorney:  kUchard  ). 
Widcersham  (202)  509-3250. 

Office  of  Tcix  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  M(  nice  Rosenbaum. 

Attorney,  Departmet  t  of  the  Treasury, 
Internal  Revenue  Seivice,  1111 
Constitution  Ave.,  N 
D.C.  20224,  202  566-3«22 

RIN:  1545-AE75 


W.,  Washington, 


2332.  JOINT  AND  I 
ANNUITIES 


Si  IRVIVOR 


2< 


use   7805   Internal 
26  use  417  Internal 


Legal  Auttwrity: 

Revenue  Code  of  1954 
Revenue  Code  of  1954 

CFR  Citation:  26  CFii  l 

Alwtract  These  regi  lations  will 
provide  rules  on  how  plans  which 
intend  to  qualify  unc  er  section  401  can 
comply  with  the  qua  ified  joint  and 
survivor  annuity  rule  s  added  to  the 
Code  by  the  Retirement  Equity  Act  of 
1984.  The  regulation^  will  deal  with 
which  plans  must  provide  survivor 
annuities,  in  what  forms  the  survivor 
annuities  may  be  paid,  the  notice  and 
election  procedures  lor  survivor 
annuities  and  restrictions  on  a  plan's 
ability  to  cash  out  a  barticipant  and 
spouse. 

Timetable: 


FR  Cite 


NPRM  12/(10/85 

Smai  Entity:  Not  Apdlicabie 
Additional  InformatlDn:  EE-94-84. 


E)rafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wiclcersham  (202)  566-3250. 

Treasury  attorney:  Harry  J.  Conaway 
(202)  566-4902. 

Agency  Contact  William  D.  Gibba, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AG72 

2333.  INCOME  TAX- 
REORGANIZATION  STATUS 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  regulations  would 
provide  rules  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  1954. 

Timetat>le: 


Action 


Date  FR  Cito 


NPRM  07/00/86 

Small  Entity:  Not  Applicabie 

Additional  Information:  EE-124-60. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Paul  G.  Accettura, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-A091 

2334.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT,  IN 
GENERAL 

l.egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  418B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  The  regulation  project  wiU 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
must  make  to  a  multiemployer  plan 


when  the  plan  is  in  reorganization  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met. 

TImetalile: 


Action 


Oat* 


FR  Cite 


NPRM  06/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-125-80. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4902. 

Agency  Contact  Marjorie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  154&-AD92 

2335.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  418C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetat>le: 


Action 


Date  FR  Cit* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-127-80. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 
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Agency  Contact  Hairy  Beker, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-A094 

2336.  INCOME  TAX-ADJUSTMENTS 
IN  ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4180  Internal 
Revenue  Code  of  1954;  26  USC  41 8E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  411(d)(6)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Alistract  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
l>enefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 

Timetable: 


Action 


Dat* 


FR  at* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable  • 

Additional  Information:  EE-128-80. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)566-4173. 

Agency  Contact  George  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD95 

2337.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

l.egal  Auttiority:  26  USC  419  internal 
Revenue  Code  of  1954;  26  USC  41 9A  Internal 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

AI}Stract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
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Currmit  and  Protected  Rulemakings 


Agenqf  Contact  Hairy  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Wasliington, 
D.C.  20224.  202  566-8212 

BIN:  1545-A094 

2336.  INCOME  TAX-ADJUSTMENTS 
IN  ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Auttwrity:  26  use  7805  internal 
nevenue  Code  of  1954;  26  USC  4180  Internal 
Revenue  Code  of  1954;  26  USC  418E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Internal  Revenue  Code  of  1954;  26 
USC  411(d)(6)  Internal  Revenue  Code  of  1954 

CFR  Citatton:  26  CFR  i 

AlMtract  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable  ■ 

AddWonal  Infonnation:  EE-128-80. 

Drafting  attorney:  C^orge  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)566-4173. 

Agency  Contact  George  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD95 

2337.  TREATMENT  OF  FUNDED      . 
WELFARE  BENEFIT  PLANS 

Legal  Auttiority:  26  USC  419  internal 
Revenue  Code  of  1954;  26  USC  41 9A  Internal 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 


contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Thnetaiile: 


Data 


PR  Clla 


NPRM  01/00/86 

Small  Entity:  Not  Appticat>le 

Additional  Information:  EE-6&-84. 

Drafting  attorneys:  John  T.  Ricotta/John 
C.  IChil  (202)  566-3544  or  566-6212. 

Reviewing  attorney:  Michael  A 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  T.  Ricotta/Jolin 
C  KhiL  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.,  N.W., 
Washington.  DC  20224.  202  566-3544 

RIN:  1545-AG14 

2338.  INCOME  TAX-CREATION  ft 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  422A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by  an  employer 
will  not  be  a  taxable  event.  At  the  time 
such  option  is  exercised  by  the 
employee  no  amount  of  the  spread 
between  the  fair  market  value  of  the 
stock  at  exercise  and  the  option  price 
will  be  included  in  the  employee's  gross 
income.  When  the  stock  acquired 
through  the  exercise  of  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capittil  gain  and  not  ordinary  income  if 
certain  holding  period  and  employment 
relationship  requirements  are  met. 

Timetal)le: 


Action 


Data 


FR  CHa 


NPRM  02/07/84    49  FR  4504 

NPRM  Comment    02/07/84    49  FR  4504 

Period  Begin 
NPRM  Comment    04/09/84 

Period  End 
Pubtic  Hearing        06/21/84    49  FR  17040 

Held 
Final  Action  00/00/00 

Small  Entity:  l^  Applicable 

Additional  Information:  LR-279-81. 


Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB36 


2339.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 

Legal  Auttiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citatton:  26  CFR  l 

Al>stract  The  regulations  would  clarify 
the  procedures  for  changing  from  an 
erroneous  method  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioner's  consent  to  change  their 
method  of  accoimting. 

Timetat)le: 


Action 


Data  FR  CHa 


NPRM  12/31/85 

Small  Entity:  Not  Applicable 

AddltkMial  Information:  LR-188-79. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238.       . 

Reviewing  attorney:  John  H.  Parcell 
(202)  56&-3288. 

Agency  Contact  Alice  Bennett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AB37 

2340.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446(E)  AND  481 

Legal  Autfiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 


JMI 


Feden  1  Register  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


must  take  any  adju8tin|ent  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Com^ssioner. 


Currant  and  Pro|ected  RulMnaMngs 


NPRM 


FRCM* 


00/00. 


Siml  Entity:  Not, 

AddHfcmal  bifonnatfcNt:  m-47-90. 

Drafting  attorney:  Paul  ttte  Chemyshev 
(202)  566-328a 

Reviewing  attorney:  )o(n  R  ParceU 
(202)566-3288. 


Office  of  Tax  Legislative 
(Treasury)  reviewing 


Counsel 
attorney:  Hfman. 


Agenqr  Contacfc  Pauk  tte  Chaniyslwv, 

Attorney,  Department  pf  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.\M,,  Washington, 
D.C  20224.  202  566-32n 

RIN:  1545-AB38 

2341.  INCOME  TAX-4CTH00  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMINfi 

Legal  Auttwrity:  26  (jlSC  7805  Internal 
Revenue  Code  of  1954;  2  i  USC  447  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract:  The  regulatio  is  would 
provide  rules  and  defin  tions  needed  to 
determine  which  corpoi  ations  and 
partnerships  with  a  cor  [mrate  partner 
are  subject  to  the  requirement  that 
income  from  fanning  b4  reported  on  the 
accrual  method  of  accounting  with  the 
capitalization  of  preprofiuctive 
expenses. 


FR  en* 


NPRM  00/00/^ 

Smal  Entity:  Not  App«cat><e 

AddMonal  InformatkHi :  LR-143-76. 

Drafting  attorney:  Ewai  i  Puriciss  (202) 
560-3238. 

Reviewing  attorney:  Cy  nthia  Qarii  (202) 
566-3238. 

Office  of  Tax  LegislatiM  e  Counsel 
(Treasury)  reviewing  atomey:  assigned. 

Agency  Contact  Ewan  Purkiss. 
Attorney,  Department  qf  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W„  Washingtim, 
D.C  20224,  202  566-323^ 

Rfffc  1545-AB39 


2342.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  COSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  451  Internal 
Revenue  Code  of  1954;  Tax  Equity  and  Fiscal 
ResponsiNMy  Act  of  1962.  Section  229 

CFR  Citation:  26CFR1 

AbeliacL  The  regulations  would  clarify 
when  contracts  are  completed  and 
when  contracts  are  to  be  severed  or 
aggregated.  The  regulations  would  also 
provide  rides  for  determining  the  costs 
properly  aUocable  to  extended  period 
long-term  contracts. 


Action 


Data  FRCtte 


NPRM  03/14/83    48  FR  10702 

NPRM  Comment  03/14/83    48  FR  10702 

Period  Begin 

NPRM  Comment  05/13/83 

Period  End 

Hearing  06/29/83 

Tmal  Action  00/00/00 

SmaU  Entity:  Not  Applicabte 

AddMonal  Infonnatlon:  LR-274-81. 

Drafting  attorney:  Paidette  Chemyshev 
(202)566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton; 
Elfman. 

Agency  Contact  Paulette  Chemyshev, 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.  W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB40 

2343.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 


Action 


I>at* 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  Begin 


02/04/81 
02/04/81 


46  FR  10749 
46  FR  10749 


Action 


Date      '    FR  Cits 


NPRM  Comment  04/06/81 

Period  End 

Hearing  10/01/81    46  FR  40774 

Final  Action  12/00/85 

Small  Entity:  Yes 

Additional  Information:  LR-173-80. 

Drafting  attomey:  Linda  M.  Kroening 
(202)  566-323a 

Office  of  Tax  Legislative  Coiuisel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening, 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB42 

2344.  INCOME  TAX  REGULATIONS- 
PART  L  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  .  12/00/85 

Small  Entity:  No 

Additional  Information:  LR-143-83. 

Drafting  attomey:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-328a 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Sharon  L  Hall, 
Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AF73 


Federal  Register  /  V( 
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2345.  INCOME  TAX  REGULATIONS- 
PART  1-SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Tlmetat>ie: 


Action 


Data 


FH  aim 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  LR-54-84. 

Drafting  attomey:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attomey:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Unda  M.  Kroening, 

Attomey,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG37 

2346.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authori^:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>8tract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  &om 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 


ActkMi 


Date  FR  Ctte 


NPRM  01/13/84    49  FR  1742 

NPRM  Comment  01/13/84    49  FR  1742 

Period  Begin 

NPRM  Comment  03/16/84 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-80. 
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Current  and  Protected  Rulemakings 


2345.  INCOME  TAX  REGULATIONS- 
PART  1-8PECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  wiU 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  LR-54-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  ]ohn  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  Unda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG37 

2346.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  &om 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 


Action 


Date  FR  Cite 


01/13/84    49  FR  1742 
01/13/84    49  FR  1742 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/16/84 

Period  End 
Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-184-80. 


Drafting  attorney:  Linda  Kroening  (202) 
566-3236. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328a 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB43 

2347.  INCOME  TAX-INSTALLMENT 
OBUGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Intennal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/03/84    49  FR  18866 
00/00/00 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-186-80. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-6527. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Depeirtment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB44 

2348.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


AtMtract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 


Timetable: 


Action 


FR  CIto 


NPRM  12/00/85 

SmaH  Entity:  Not  AppNcatile 

Additional  Information:  LR-2-81. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  56&-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  I^  Kroening, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224«  202  566-3238 

RIN:  1545-AB45 

2349.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/85 


Small  Entity:  Not  /Vppftcabie 

Additional  Information:  LR-146-61. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB47 


pWiffiB^""™™ 
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Currant  and  Pro|9clMl  RutonialdnQs 


235a  INCOME  TAX  -  QAJN  OR  LOSS 


ON  THE  nSPOSmOM 


M8TALLMENT  OBUGjI^TION 

Lagel  AultMrtty:    26  itsc  7805 
Rawanue  Code  at  1954;  24  USC  4538 
Revenue  Code  of  1964 

CFRCIMion:  26CFRi 


Proposal  wo4ld  provide  rules 
for  reporting  gain  or  lo  •  upon  the 
disposition  of  an  instal  ment  obligation. 


OF  AN 


FR  CMe 


12/00/P5 

Snwl  Entity:  NotAppicabte 

AUdtUunel  liifuiiiMUuii ;  IJl-103-81. 

Drafting  attorney:  Lindi  i  M.  Kroening 
(202)  Se6-323& 

Reviewing  attomejr:  Join  R  ParceU 
(202)  566-3336.  | 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-85^. 

Agsnqr  Contact:  Linda  M.  KroenJng. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W[,  Washington, 
D.C  20224,  28Z 

RM:  1545-AB41 


2351.  INCOME  TAX-IM  STALLMENT 
SALES  REVISION  ACT  OF  1960, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND HORTGAGE$ 


7805   mtemal 
USC  453  Internal 


Lsgal  Auttwrfty:    26 

Revenue  Code  of  1954; 
Revenue  Code  o(  1954 

CFRCRatlon:  26CFR 

Abstract  Proposal  wotild  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-  uound  mortgage 
arrangement 


FR  CMe 


NPRM  00/00/00 

Smal  Entity:  NotAppicibie 

AddMonal  bifonnatlon:  LR-147-82. 

Drafting  attorney:  Linda  i  M.  Kroening 
(202)568-3238. 

Reviewing  attorney:  )ol|n  R  ParceU 
(202)  566-3288. 

Office  of  Tax  Legislatii|e  Counsel 
(Treasury)  reviewing  al  tomey:  Suzanne 
McDowell  (202)  566-85:  7. 


Agancy  Contact  Unda  M.  Kroening. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224. ; 


RMfc  1545-AB46 


2362.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Logal  Auttwrity:    26  USC  7805  intamai 
'Revenue  Code  of  1954;  26  USC  453A  Intamiri 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 


Dale  FftCtts 


Fmai  Action 


09/00/85 


Sntal  Entity:  No 

Additional  Information:  IJR-141-83. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  5e6-323a 

Reviewing  attorney:  John  R  Parcell 
(202)  566-328& 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)566-8527. 

Aoancy  Contact  Unda  M.  Kfoening. 

Attorney.  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C  20224.  202  586-3238 

RIN:  1545-AF71 

2353.  INCOME  TAX-EXCLUSION 
FROM  GROSS  INCOME  WITH 
RESPECT  TO  MAGAZINES. 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Lagal  AuttKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  458  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

ThnstaMs: 


Dole  FR  one 


NPRM 
Final  Action 


06/31/84    49  FR  34520 
12/31/86 


Smal  Entity:  NotApplcabie 

Additional  Information:  LR-195-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  S66-323a 

Reviewing  attorney:  John  R  Parcell 
(202)  5e6-328& 

Agancy  Contact  Auette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  56»-S2S8 

RM:  1545-AB48 

23S4.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

l.ogal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 


FR  CM* 


NPRM  00/00/00 

Smal  Entity:  Not  AppHcabie 

Addttional  information:  LR-190-7& 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-323a 

Reviewing  attorney:  John  R  Parcell 
(202)  566-3288. 

Agency  Contact  Unda  M.  Kroening, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  588-3238 

RIN:  1545-AB49 

2355.  INCOME  TAX  REGULATI0N8- 
THE  ECONOMIC  PERFORMANCE 
REQUIREMENT 

Legal  Authorfty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  461(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  wiU 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 


Federal 

Register 

/  Vo 

TREAS-IRS 

TlmstaMs: 

Action 

Date 

FRCIte 

NPRM  06/00/86 

Small  Entity:  Not  /Applicable 

AiMitional  Information:  LR-258-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH32 

2356.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (h)  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
reciuring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  06/00/86 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-257-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH33 

2357.  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 
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Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  06/00/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-258-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202]  566-3336. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH32 

2356.  TEMPORARY  INCOME  TAX 
REGULATIONS-THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  relating  to  when 
economic  performance  occurs  with 
respect  to  a  liability  and  how  the 
recurring  item  exception  applies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  06/00/36 

Rule 

Small  Entity:  Not  Appllcat>le 

Additional  Information:  LR-257-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH33 

2357.  TEMPORARY  INCOME  TAX 
REGULATIONS-TAXABLE  YEAR  OF 
DEDUCTION  FOR  AMOUNTS  PAID  BY 
CASH  METHOD  TAX  SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461  (i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  Thtf 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  12/00/85 

Rule 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-161-84. 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  Hall  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH31 

2358.  INCOME  TAX  REGULATIONS- 
TAXABLE  YEAR  OF  DEDUCTION  FOR 
AMOUNTS  PAID  BY  CASH  METHOD 
TAX  SHELTERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  461  p)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  relating  to  the  taxable 
year  of  deduction  for  amounts  paid  by 
cash  method  tax  shelters.  The 
regulations  will  provide  guidance  with 
respect  to  the  definition  of  a  tax  shelter, 
the  time  when  economic  performance 
occurs  and  the  calculation  of  cash 
basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-259-84. 

Drafting  attorneys:  C.  Scott 
McLeod/Sharon  L  Hall  (202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 


Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH35 


2359.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  463  Internal 
Revenue  Code  of  1954;  26  USC  81  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  will  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any,  in  the  suspense 
account  created  under  section  463.  The 
regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  deduct  its 
accrued  liabilities  for  vacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  is 
payable  or  expected  to  be  paid  during 
the  tax  year  or  twelve  month  period 
following  the  close  of  the  year. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  12/31/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-6-75. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mark 
Perils. 

Agency  Contact  Amiette  J.  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 


RIN:  1545-AB50 


2360.  INCOME  TAXES-ELECTION  FOR 
ACCRUED  VACATION  PAY  UNDER 
TRANSITIONAL  RULE  PROVIDED  IN 
SECTION  91(1)  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  463 

CFR  Citation:  26  CFR  i 


JMI 
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Abstract:  The  regulations  provide  rules 
relating  to  the  electioa  for  accrued 
vacation  pay  under  th  e  transitional  rule 
provided  in  section  91 
Reform  Act  of  1984. 


hilwiii  Final 
Rule 


12/31  ^85 


lAppii»ble 


Smal  Entity:  Not 
Additional  Informatioh; 


IJl-255-84. 
An4ette  ).  Guarisco 


I}rafting  attorney: 
(202)  566-323& 

Reviewing  attorney:  C^thia  L  Clarlc 
(202)  566-382a 

Treasury  attorney: 
566-8278. 


Agency  Contact  Ani^tte 

Attorney,  Department 
Internal  Revenue  Serv  ice, 
Constitution  Ave.,  N.\  I 
D.C.  20224.  202  566-32|8 

RiN:  1545-AH16 


(i)  of  the  Tax 


FR  Cit* 


Ml  rlc  Perlis  (202) 


J.  Guarisco, 

of  the  Treasury, 

,  1111 
.,  Washington. 


2361.  INCOME  TAX-liiMITATION  ON 
DEDUCTIONS  IN  CAS^  OF  FARMING 
SYNDICATES 


Ljagal  Auttwrity:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
nal  Revenue  Code  of  1 


use  7805  Internal 
>6  use  464  Internal 
16  use  278(b)  Inter- 


95( 

CFR  Citation:  26  CFR  i 

Alwtracfc  The  regulati  jns  would 
provide  that  enterprise  s  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  u^d  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expanses  of  groves, 
orchards  and  vineyar48  to  the  extent 
such  expenses  are  inciirred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetal)le: 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Rnal  Action 


11/1i 
11/1( 


5 '83 
S'83 


01/16^84 

03/08^84 
12/31  '85 


Small  Entity:  NotAppliabte 
Additional  Infonnatiov  LR-144-76. 


FR  Cft* 


48  FR  51936 
48  FR  51936 


Drafting  attorney:  Ewan  D.  Purkiss  (202) 
566-323a 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  566-328& 

Office  of  Tax  legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  Ewan  D.  Puridss, 

Attorney.  E)epartment  of  the  Treasury, 
Jntemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3238 

RIN:  1S4&-AB51 

2362.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amoimt  the  taxpayer  is  at  risk  in  the 
activify.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  dosely-held  corporations. 

Timetalile: 


Action 


Date  FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Fmal  Action 


06/05/79 
06/05/79 

08/06/79 

09/27/79 
06/00/86 


44  FR  32235 
44  FR  32235 


44  FR  49701 


Small  Entity:  Not  App<icat)le 

Additional  Infonnation:  LR-168-76. 

Drafting  attorneys:  Alice  Bennett  and 
Ewan  Purkiss  (202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Alice  Bennett  or 
Ewan  Purluss,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-3238 

RIN:  1545-AB52 


2363.  EXTENSION  OF  THE  AT-RISK 
RUL£S 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  Che  recapture 
provision. 

Tlmetal)ie: 


Action 


IM*  FR  CIta 


NPRM  06/00/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-192-78. 

Drafting  attorneys:  Alice  Bennett  and 
Ewan  Purkiss  (202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Alice  Bennett  or 
Ewan  Purkiss,  Attorney,  Depsirtment  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AF86 

2364.  •  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>stract  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  the 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  will  apply  to  taxable 
years  beginning  after  December  31, 
1984. 
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iwneianie. 


Action 


FRCHa 


NPRM  10/00/85 

SmaH  Entity:  Not  Applicabie 

Additional  Information:  LR-ioe-a5. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4979. 

Agency  Contact  Alice  M.  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AI02 

2365.  INCOME  TAX  REGULATIONS- 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

l-egal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alistract  The  regulations  will  provide 
rules  relating  to  the  accrued  of  rent  for 
the  use  of  tangible  property  (and 
interest  on  rent  that  accrued  but  is  not 
paid)  under  a  section  467  rental 
agreement.  A  section  467  rental 
agreement  will  be  deferred.  Certain  tax 
avoidance  transactions  will  be  deferred. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  services  will  be 
provided. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-293-84. 

Drafting  attorney:  Linda  M.  iCroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Jeffi-ey  Quinn  (202) 
566-2175. 

Agency  Contact  Linda  M.  ICroening. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AG80 
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Action 


FRCH* 


NPRM  10/00/85 

SmaH  Entity:  Not  AppUcabie 

Additional  infonnation:  LR-iOB-85. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4979. 

Agency  Contact  Alice  M.  Bennett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AI02 

2365.  INCOME  TAX  REGULATIONS- 
DEFERRED  PAYMENTS  FOR  USE  OF 
PROPERTY  OR  SERVICES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules  relating  to  the  accrued  of  rent  for 
the  use  of  tangible  property  (and 
interest  on  rent  that  accrued  but  is  not 
paid)  under  a  section  467  rental 
agreement.  A  section  467  rental 
agreement  will  be  deferred.  Certain  tax 
avoidance  transactions  will  be  deferred. 
Rules  will  be  provided  for  the  recapture 
of  prior  understated  inclusions. 
Comparable  rules  for  services  will  be 
provided. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/00/85 

Small  Entity:  Not  Applicabie 

Additional  information:  LR-293-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 


Action 


Data 


FR  CHa 


Interim  Final  12/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-292-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Jeffrey  Quinn  (202) 
566-2175. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG81 

2367.  TEMPORARY  INCOME  TAX 
REGULATION-SPECIAL  RULES 
RELATING  TO  NUCLEAR 
DECOMMISSIONING  COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules  relating  to  the  treatment  of 
nuclear  power  plant  decommissioning 
costs.  The  regulations  will  provide 
guidance  with  respect  to  the  manner  of 
making  the  election,  the  determination 
of  the  amount  to  be  deducted  and  the 
qualification  requirements  for  the 
nuclear  decommissioning  fund. 


2386.  TEMPORARY  INCOME  TAX 
REQULATI0NS4}EFERRE0 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  467  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1T 

Abstract  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement  A 
section  467  rental  agreement  will  be 
deferred.  Certain  tax  avoidance 
transactions  will  be  deferred.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable: 


Timetable: 


Action 


Data 


FR  CMa 


Interim  Fktai  12/00/85 

Rule 

SmaN  Entity:  Not  Applicabie 

Additional  Information:  LR-228-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  R  Parcel! 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AH08 

2368.  •  INCOME  TAX  REGULATIONS- 
SPECIAL  RULES  RELATING  TO 
NUCLEAR  DECOMMISSIONING  COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  468A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
rules,  relating  to  the  Federal  income  tax 
treatment  of  nuclear  power  plant 
decommissioning  costs.  The  regulations 
will  provide  guidance  with  respect  to 
the  manner  of  making  the  election,  the 
determination  of  the  amount  to  be 
deducted,  and  the  qualification 
requirements  for  the  nuclear 
decommissioning  fund. 

Tfanetatile: 


Action 


FR  CHa 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  18-85. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  R  Parcel! 
(202)  566-3336. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AK)1 


RIN:  1545-AG80 


JMI 
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2369.  INCOME  TAX- 
AVERAGING  FOR  I 
INVENTORY  VALUE 
UFO  METHOD  OF  A 
VALUE  WHEN  ELE 
METHOD  OF  ACCOUl 


Current  and  Projected  Rulemakings 


REE-YEAR 
EASES  IN 
EN  ELECTING 

NTING; 

UFO 
ING 


Legal  Authority:  26  Use  7805  internal 
Revenue  Code  of  1954;  X  USC  472(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFr| 

Abstract:  The  regulations  would 
provide  for  three-year  Averaging  for 
increases  in  inventory  Value  when 
electing  the  LIFO  method  of  accounting. 


NPRIM 
Fmal  Action 


02/10/ B3     48  FR  6134 
00/00/00 


:  Applicibie 


LR-254-81. 
H.  Jurist  (202] 


Small  Entity:  Not 

Additional  Informatiofi: 

Drafting  attorney:  Bruc ; 
566-3238. 

Reviewing  attorney:  Jo^  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Eric 
566-8527. 


Agency  Contact  Bnio  t 

Attorney,  Department  ( if 
Internal  Revenue  Servi  ;e 
Constitution  Ave.,  N.W 
D.C.  20224,  202  566-3231 1 

RIN:  1545-AB55 


FR  Ctt* 


Elfinan  (202] 


H.  lurist, 

the  Treasury, 
,  1111 
.  Washington. 


use   472    Internal 


2370.  INVENTORY  COI  IPtJTEO  BY 
USE  OF  CONSUMER  qR  PRODUCER 
PRICE  INDEXES  | 

Legal  AuttKKtty:    26 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposei  regulations 
would  provide  example  s  and  further 
clarification  of  the  exis  ting  regulations. 

Timetable: 


Action 


Dais 


00/00/ w 


NPRM 

SmaN  Entity:  r4o 

Additional  Informatior : 

Drafting  attorney:  Bruc ; 
566-3238. 

Reviewing  attorney:  Join  H.  Parcell 
(202)  566-3288. 


FR  Cite 


LR-57-83. 

H.  Jurist  (202) 


Agency  Contact  Biuce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-/^65 


2371.  INCOME  TAX-QUAUFIED 
UQUIDATIONS  OF  UFO  INVENTORIES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  473  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

At)stract  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualified  liquidations  of 
certain  inventories  accounted  for  under 
the  LIFO  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Nan  Applicable 

Additional  Information:  LR-82-80. 

Drafting  attorney:  Sharon  Hall  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202]  566-3336. 

Agency  Contact  Sharon  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB56 

2372.  USE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  UFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>stract  This  project  provides 
regidations  pertaining  to  an  election  by 
a  small  business,  which  employs  the 
dollar  value  LIFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  regulations  define  "small 
business,"  thereby  giving  the  rules  of 
eligibility  under  tliis  provision.  Further, 
the  regulations  set  forth  the  procedures 
of  making  a  proper  election  and  give 
transitional  rules  to  govern  pricing  in 
the  year  of  election. 


Thnetalile: 


Action 


Date 


FR  Cite 


NPRM 


10/31/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-83. 

Drafting  attorney:  Bruce  H.  Jiuist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  ATTN:  CC:LR:T,  202  566- 
3238 

RIN:  1545-AF92 

2373.  INCOME  TAX-MAXIMUM  RATE 
OF  IMPUTED  INTEREST  FOR  SALE  OF 
LAND  BETWEEN  RELATED  PERSONS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  483(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atwtract  The  regtilations  would 
provide  guidance  for  determining  if 
sales  of  land  between  related  persons 
qualify  for  a  lower  imputed  rate  of 
interest.  More  specifically,  the 
regulations  would  provide  for  a 
definition  of  land  and  for  rules  to 
compute  the  maximiun  dollar  limitation 
on  which  the  lower  imputed  rate  of 
interest  is  to  apply. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  Not  Applicabie 

Additional  Information:  LR-246-81. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Ewan  Purkiss, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB58 


Federal  Register  /  V 


TREAS— IRS 


2374.  INCOME  TAX-SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

Legal  Authority:  26  USC  7805  Interm 
Revenue  Code  of  1954;  26  USC  483  Interne 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  for  the  semiannual 
compounding  of  the  test  rate  of  interest 
used  to  determine  if  a  deferred 
payments  contract  contains  unstated 
interest.  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rate  of  interest  compounded    • 
semiannually,  interest  will  be  imputed 
under  the  contract. 

Timetable: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-12-83. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AF59 

2375.  INCOME  TAX-CHILD  CARE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Interna 
Revenue  Code  of  1954;  26  USC  501  (k)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax-exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  genera 
public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-75-84. 
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2374.  INCOME  TAX-SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

l.egal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  483  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alxtract  The  regulations  would 
provide  for  the  semiannual 
compounding  of  the  test  rate  of  interest 
used  to  determine  if  a  deferred 
payments  contract  contains  unstated 
interest.  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rate  of  interest  compounded    • 
semiannually,  interest  will  be  imputed 
under  the  contract. 

Timetal>le: 


Action 


DMe  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-12-83. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3238 

RIN:  1545-AF59 

2375.  INCOME  TAX-CHILD  CARE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(k)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  NonproHt  organizations 
which  provide  care  for  children  are 
deemed  to  be  tax-exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  general 
public. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-75-84. 


Drafting  attorney:  Ronald  Weinstock 
(202)  566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Agency  Contact  Ronald  Weinstock, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AG64 


2376.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(12) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Atwtract  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  goods 
sold  when  determining  income  imder 
the  85  percent  member-income  test.  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 

Timetal>le: 


Action 

Date 

FRCIte 

NPRM 

01/10/84 

49  FR  1244 

NPRM  Comment 

01/10/84 

49  FR  1244 

Period  Begin 

NPRM  Comment 

03/12/84 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett 
McCarty. 

Agency  Contact  Roberto  E.  Rivera, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-/V099 


2377.  INCOME  TAX-AMENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regidations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specifled  services 
to  exempt  hospitals  on  a  centralized 
basis. 

Thnetalile: 


Action 


Oat*  FR  Cite 


NPRM  01/11/84    49  FR  1384 

NPRM  Comment  01/11/84 

Period  Begin 

NPRM  Comment  03/12/84 

Period  End 

Hearing  05/31/84 

Final  Action  12/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-78. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
566-6212. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AE01 

2378.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  ft 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954;  26  USC  501(0 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circimistances  in 
which  nonmember  support  is  taken  into 
account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 


& 
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U  denied  to  clubs  whicl  by  written 
policy  discriminate  on  t|ie  basis  of  race, 
color,  OT  religion. 


HI  CM* 


NPRM  01/00/aB 

Smal  Entity:  NotAppficaMe 


AddMonal  Information. 


EE-43-7a 


Drafting  attorney:  Sylvit  F.  Hunt  (202) 
566-621Z 

Reviewing  attorney:  Mioiael  A. 
Thrasher  (202)  566-3961.| 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney: 
McDoweU.  I 

Agsncy  Contact  Sylvia  F.  Hunt 


Attorney.  Department  of 


Internal  Revenue  Servio  >.,  1111 


Constitution  Ave..  N.W 
D.C.  20224,  202  586'«212 

RMfc  154&-Ai39e 


the  Treasury, 


Washington, 


2379.  NONOISCRIMINATION 
REQUIREMENTS  UNDE|I  SECTIONS 
501  (C)  (9)  AND  (20) 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  tSC  505  (a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  505  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulation  i  would 
provide  guidance  to  the 
nondiscrimination  requir  sments  for 
voluntary  employees'  bef  eficiary 
associations  and  group  Iteal  service 
plans. 


Action 


NPRM 


00/00/OC 


Smal  Entity:  l^Appiicatie 


Additional  Information:  ^E-68-84 

Drafting  attorney:  CalderjL  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Micliael  A 
Thrasher  (202)  566-3961. 


Treasury  attorney:  Harry 
(202)  566-4902. 


Agency  Contact  Calder  L  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Reven  le  Service, 
1111  Constitution  Ave.,  ^  ,W., 
Washingtoa  D.C.  20224,  ^  566-3544 

RIN:  1545-AG23 


FR  die 


Currant  and  Projected  Rulemakinge 


Conaway 


Abstract  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  1954. 

TImatabte: 


Action 


Date 


FR  Cite 


NPRM  05/13/71     36  FR  8808 

NPRM  Comment  05/13/71     36  FR  8808 

Period  Begin 

NPRM  Comment  06/14/71 

Period  End 

Hearing  08/31/71     36  FR  13034 

Final  Action  00/00/00 

Small  Entity:  Not  Applicat)le 

Additionai  Information:  EE-105-83. 


2380.  NOTIFICATION  REQUIREMENT 
FOR  SECTION  501(C)  (9)  AND  (20) 
ORGANIZATIONS 

Legal  AuttMKtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  505  (c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Section  505(c)  requires  that 
new  VEBAs  group  legal  service  plans 
and  plans  providing  for  the  payment  of 
supplemental  unemployment  must 
timely  file  and  advise  the  Service  that  it 
is  applying  for  tax  exempt  status. 

Timetable: 

AcUon Pate  FW  CHa 

NPRM  01/00/86 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  EE-60-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Harry  Beker  (202) 
56&6212. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4212 

RIN:  1545-AG44 

2381.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  AutlKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  512(a)(3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 


Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Kfichael  A. 
Hirasher. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AB59 

2382.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AN 
UNRELATED  TRADE  OR  BUSINESS     . 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  513(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/13/82    47  FR  55696 

NPRM  Comment  12/13/82    47  FR  55696 

Period  Begin 

NPRM  Comment  02/08/83 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additionai  Information:  EE-46-78. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Kent 
Mason  (202)  535-6964. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE05 

2383.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  512(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  514(c) 
Internal  Revenue  Code  of  1954 


Federal  Register  /  V 


TREA&~IRS 


CFR  Citation:  26  CFR  i 

Abstract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  tnisL 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  risi 
to  unrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  frade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AEOO 

2384.  INCOME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Legal  Authority:  26  use  7805  intemt 
Revenue  Code  of  1954;  26  USC  527  Intemj 
Revenue  Code  of  1954;  PL  97-34,  Sec  12 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the  manner  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
candidate  for  Congress  may  make  such 
a  designation  in  order  to  permit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/20/83    48  FR  16911 

NPRM  Comment    04/20/83    48  FR  16911 
Period  Begin 
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CFRCitatioa'  26CFR1 

Alwtract  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  imrelated  debt-financed  taxable 
income.  The  regulation  will  also 
address  the  issue  of  the  proper 
allocation  method  to  determine  fixed 
indirect  expenses  connected  with  the 
unrelated  trade  or  business  use  of  an 
exempt  organization's  property. 

Timetable: 


FR  CH* 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  App<icat>le 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-3544 

BIN:  1545-AEOO 

2384.  INCOIME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  128 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the  manner  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
candidate  for  Congress  may  make  such 
a  designation  in  order  to  permit  a 
campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/20/83    48  FR  16911 

NPRM  Comment    04/20/83    48  FR  16911 
Period  Begin 


NPRM  Comment 

Period  End 
Final  Action 


06/20/83 


09/30/65 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-243-81. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3294 

RIN:  1545-AB60 

2385.  INCOME  TAX-UMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  585  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

12/19/83 

48  FR  56083 

NPRM  Comment 

12/19/83 

48  FR  56083 

Period  Begin 

NPRM  Comment 

02/17/84 

Period  End 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  Information:  LR-152-79. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AB66 


2386.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  595  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 
securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 


Action 


Date  FR  Cite 


NPRM 


12/31/85 


Small  Entity:  Not  AppHcat>le 

Additional  Information:  LR-83-82. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr.. 

(202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  E.  Purer 
(202)  566-2927. 

Agency  Contact  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3294 

RIN:  1545-AFOO 

2387.  INCOME  TAX-RESTORATION 
OF  DEPLETION  DEDUCTIONS  ON 
BONUS  AND  ADVANCED  ROYALTIES 
IN  CERTAIN  CASES 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  612  Internal 
Revenue  Code  of  1954;  26  USC  613  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetal>le: 


Action 


Date  FR  cue 


NPRM  04/00/86 

Small  Entity:  Not  Appiicat)te 

Additional  Information:  LR-1148. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566^3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-332& 
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Office  of  Tax  Legislative!  Counsel 
(Treasury]  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Walterln.  Woo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Servicei  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  568-3297 

RIN:  1545-AB69 


2388.  INCOME  TAX- 
SUPPt-EMENTARY  RULMS  ON 
UMITATIONS  ON  PERCKNTAGE 
DEP1.ETI0N  FOR  OIL  &  iSAS 

Legal  Auttwrity:  26  US:  7805  internal 
Revenue  Code  of  1954;  26  I  ISC  613(A)  Inter- 
nal Revenue  Code  of  1954;  26  USC  703(a) 
Internal  Revenue  Code  of  I  1954;  26  USC 
705(a)  Internal  Revenue  Cod^  of  1954 

CFR  Citation:  26CFR1 


Abstract  The  regulations 
the  circumstances  under 
percentage  depletion  will 
in  the  case  of  oil  and  gas 


would  clarify 
ivhich 

be  available 
wells. 


Action 


Oito 


NPRIM 
Hearing 
Rnal  Action 


05/13/77 
08/31/78 
12/00/85 


FR  CM* 


SmaN  Entity:  r4ot  Appiicat)li  i 

Additional  Information:  L  !l-l05-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  i.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  i  ]oimsel 
(Treasury)  reviewing  attoi  ney: 
Schuldinger. 

Agency  Contact  Walter  H.  Woo, 

Attorney,  Department  of  t  le  Treasury, 
Internal  Revenue  Service, 
Constitution  Ave.,  N.W., 
D.C.  20224.  202  566-3297 

RIN:  1545-AB73 


1111 
\  y^ashington. 


2389.  INCOME  TAX-TO 
SEC  3  OF  THE  ACT  OF 


CONFORM  TO 
1i/28/80 


Legal  Auttiortty:    26  USC 

Revenue  Code  of  1954;  26 
Internal  Revenue  Code  of  195)4 

CFR  Citation:  26  CFR  i 


7805   Internal 
use  613A(c)(10) 


AlMtract  The  regulation 
guidance  to  taxpayers 
613A(c)(10)  exception  to 
rules  under  section 
general  section  613A(c](9j 


usi  ig 

tie 


\  /ould  provide 
the  section 
transfer 
613A(4)(9).  In 

disallows 


percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c)(10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
in  exchange  for  stock. 


Action 


DM*  FR  at* 


NPRM  10/03/84    49  FR  39076 

NPRM  Comment     10/03/84    49  FR  39076 

Period  Begin 
NPRM  Comment    12/03/84 

Period  End 


Rnal  Action 


07/31/86 


Small  Entity:  Not  Applicat)te 

Additional  Information:  LR-35-81. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB74 

2390.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
return  these  deductions  were  not 
claimed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/83    48  FR  5762 

NPRM  Comment  02/08/83    48  FR  5762 

Period  Begin 

NPRM  Comment  04/11/83 

Period  End 

Rnal  Action  08/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-183-76. 


Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  56&-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Oarlock. 

Agency  Contact  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AB75 

2391.  •  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SEC:  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  643  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  fit)m  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-85. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AI06 

2392.  INCOME  TAX-SPECIAL  RULf 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  644  Internal 


Federal  Register  /  Vi 


TREAS— IRS 


Revenue  Code  of  1854;  26  USC  641(c)  Inter 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
with^  two  years  after  transfer  to  a 
trust  of  certain  property. 


AcHon 


FR  Ctle 


NPRM  06/00/86 

Smafl  Entity:  Not  Applicabie 

AddMonal  Information:  LR-188-7& 

Drafting  attorney:  Margaret  M. 
O'Connor  (202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Ckitmsel 
reviewing  attorney:  Garlock. 

Agency  Contact  Margaret  M. 
O'Connor,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constihition  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  568-3287 

RIN:  1545-AB76 

2393.  INCOME  TAX-PROCEDURE  A 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  use  7805  lntem« 
Ftovenue  Code  of  1954;  26  USC  667  Interna 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(bJ 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  ol 
1954;  26  USC  669  Internal  Revenue  Code  ol 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In 
temal  ReverKie  Code  of  1954 

CFR  CItatioa-  26  CFR  1;  26  CFR  301 

AtMtract  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  bom  a 
trust  of  income  accimiulated  by  the 
trust  in  prior  tax  years. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  06/00/86 

Sman  Entity:  Not  Applicable 
Additional  Information:  LR-184-76. 
Drafting  attorney:  Fred  E.  Grundeman 


(202)  566-3287. 


IBIliHHpliiBP 
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Revenue  Code  of  1954;  26  USC  641(c)  Inter- 
nai  Revenue  Code  of  1954 

CFRCItation:  26CFR1 

Abeliack  The  regulatioiu  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
%vith^  two  yean  after  transfer  to  a 
trust  of  certain  property. 


AcUon 


Dale  FR  CM* 


NPRM  06/00/86 

SmaflEnWy:  Not  Appiicabte 

Additional  Infonnatlon;  LR-188-76. 

Drafting  attorney:  Margaret  M. 
0'Ck)nnor  (202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Garlock. 

Agefwy  Contact  Margaret  M. 
O'Connor,  Attorney,  Department  of  the 
lYeasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AB76 

2393.  INCOME  TAX-PROCEDURE  ft 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  667  internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(b) 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Internal 
Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  CItatioa*  26  CFR  l;  26  CFR  301 

Abetract  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  06/00/86 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-184-76. 
Drafting  attorney:  Fred  E.  Grundeman 


Reviewing  attorney:  Robert  B.  (Doplan 
(202)  666-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact:  Find  E.  Gmndaman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washingtoa 
D.C.  20224,  202  586-S287 

RIN:  1545-AB78 

2394.  INCOME  TAX-PROCEDURE  ft 
ADMINI8TRATI0N-F0RE1QN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)(6)(C)  Internal  Revenue  Code  of  1954; 
26  USC  643(cM6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Intamal  Revenue 
Code  of  1954;  26  USC  6677  Intamal  Revenue 
Code  of  1954 

CFR  Citation:  26CFR  1;26CFR301 

AlMtract  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust  and  thus  taxed 
currentfy  on  the  trust's  income. 


Action 


Dale  FR  Clle 


NPRM  09/00/86 

SmaU  Entity:  Not  Applicable 

Additional  Information:  LR-187-76. 

Drafting  attorney:  Fred  E.  Gnmdeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agency  Contact  Fnd  E.  Gnmdemaa 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  58fr-3287 

RIN:  1545-AB79 

2395.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  704(b)  Inter- 
nal Revenue  Code  of  1954 


Abetract  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
determination  of  a  partner's  interest  in 
the  partnership. 


FR  CNe 


NPRM  03/00/83    48  FR  0671 

NPRM  Commani  03/00/83    48  FR  0671 

Period  Begin 

NPRM  Comment  04/27/83 

Period  End 

Finel  AcMon  01/01/86 

SmaNEntHy:  NotAppficaUe 

AddMonal  Information:  LR-282-76. 

Drafting  attorney:  John  Schmalz  (202) 
506-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)566-3328. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Jolm  Sdunak. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  800-3207 

RIN:  154S-AB80 

2396.  AMENDMENT  OF  SECTION 
1.704-1  TO  PROVIDE  RULES  ON 
PARTNERS  DISTRIBUTIVE  SHARES 
OF  ITEMS  ATTRIB.  TO 
NONRECOURSE  DEBT  AND  THE 
INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:  26USC7805 

CFRCItation:  26 CFR  1 

Abetract  This  project  will  provide 
proposed  regulations  under  section  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 
attributable  to  nonrecourse  debt  Rules 
concerning  the  interrelationship 
between  section  704  (b)  and  (c)  wiD 
also  be  provided. 


^ 


FR 


(202)  566-3287. 


CFR  Citation:  26  CFR  1 


NPRM  10/31/65 

SmaH  Entity:  Not  Applicable 

Addttlonal  Information:  LR-191-83. 

E)rafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-332& 
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Treasury  attorney:  Jaides  Lokey  (202) 
56e-451& 


Agenqr  Contact  John 

Attorney,  Department 
Internal  Revenue  Service, 
Constitution  Ave.,  N.^ 
D.C  20224.  202  566-329r 

RIN:  1545-AGOO 


G.  Schmalz. 

)f  the  Treasury. 
1111 
Washington. 


2397.  ALLOCATIONS  <  W  INCOME 
QAIN.  LOSS,  AND  DEDUCTION  WITH 
RESPECT  TO  PROPEffTY 
CONTRIBUTED  TO  A  PARTNERSHIP 


(ISC   7805   Internal 


Legal  Authority:    26 

Revenue  Code  of  1954 

CFR  Citation:  26CFR7b4<c) 

Abstract  The  regulatiois  will  provide 
rules  and  examples  reh  ting  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  (s  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  air  market 
value  at  the  time  of  coqtribution. 

Timetable: 


Action 


NPRIM  10/31/45 

SmaH  Entity:  Ho 

Additional  Infonnationj  LR-ie4-83. 

Drafting  attorney:  John  Z.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Joh  [i  B.  Bromell 
(202)  566-332& 

Treasury  attorney:  Blak^  Rubin  (202) 
566-6963. 

Agency  Contact  John  k.  Schmalz. 


FR  Cito 


Attorney,  Department  o 


Internal  Revenue  Servic »,  1111 


Constitution  Ave..  N.W 
D.C.  20224,  202  566-3297 

RiN:  154&-AG9e 


the  Treasury. 


Washington, 


2398.  INCOME  TAX-IT1  MS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEI 


Legal  Auttwrtty:    26 

Revenue  Code  of  1954;  26< 
nal  Revenue  Code  of  1954 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract  The  regulations 
provide  the  methods  to 
allocating  partnership  itfems 
whenever  a  partner's  interest 
during  the  partnership 


would 
)e  used  for 
to  partners 
varies 
taxable  year. 


7805  Internal 
use  706(d)  Inter- 
26  use  704  Inter- 


Oirte 


FR  Cite 


NPRM 


12/30/85 


Smaa  Entity:  Not  Applicabto 

Additional  Information:  LR-2e5-76. 

Drafting  attorney:  Robert  Ginsbuigh 
(202)  560-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Robert  H.  Ginsbuigh. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  566-3297 

RIN:  1545-AB81 

2399.  INCOME  TAX-TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

l.egal  AuttKirity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  707  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property 
where  the  partner  is  not  acting  in  his 
capacity  as  a  partner. 

Timetatile: 


Current  and  Projected  Rulemakings 


2400.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  WITH  RESPECT  TO 
TREATMENT  OF  DISGUISED  SALES 
BY  PARTNERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  707  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be    . 
treated  as  disguised  sales. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  02/00/86 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-234-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasiuy  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AG83 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-163-84. 

Drafting  attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

OfBce  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney: 
IGmmelfield. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-3297 


RiN:  1545-AH22 


2401.  CONTRIBUTIONS  TO  A 
PARTNERSHIP  OF  UNREAUZEO 
RECEIVABLES,  INVENTORY  ITEMS 
OR  CAPITAL  LOSS  PROPERTY 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  724  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al>stract  The  regulation  will  provide 
rules  for  determining  the  character  of 
gain  or  loss  upon  the  disposition  by  a 
partnership  of  unrealized  receivables, 
inventory  items  or  capital  loss  property 
contributed  to  the  partnership  by  a 
partner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-232-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 


Federal  Register  /  Vi 


TREAS— IRS 


Agency  Contact  Beverly  A. 
Baughman,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.,  N.W.. 
Washington.  D.C.  20224.  202  568-3297 

RIN:  1545-AG85 

2402.  INCOME  TAX-TREATMENT  OF 
UNREALIZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BY  TIERED 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  interna 
Revenue  Code  of  1954;  26  USC  751  Interna 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Al>stract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  unrealized 
receivables  and  inventory  items  held  bji 
tiered  partnerships. 

Tlmetal)le: 


Action 


Data  FR  Cite 


NPRM 


10/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH67 

2403.  PARTNER'S  SHARE  OF 
PARTNERSHIP  UABILTTIES 

Legal  Authority:  26  USC  7805  Interna 
Revenue  Code  of  1954;  PL  98-369,  Sec  7£ 
Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  l 

Al}stract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  liabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-229-84. 


\ 
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TREAS— IRS 


Current  and  Prol«ct«d  Rul«nialdngs 


Agency  Contact  Beveriy  A. 
Baugfaman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1S45-AG85 

2402.  INCOME  TAX-TREATMENT  OF 
UNREAUZED  RECEIVABLES  AND 
INVENTORY  ITEMS  HELD  BY  TIERED 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFRCttation:  26CFR1 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  unrealized 
receivables  and  inventory  items  held  by 
tiered  partnerships. 

Tlmetal)le: 


Action 


DaUrn  FR  Ctt* 


NPRM 


10/31/86 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-235-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Neil  ICimmelfield 
(202)  566-8527. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH67 

2403.  PARTNER'S  SHARE  OF 
PARTNERSHIP  UABIUTIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  79 
Tax  Reform  Act  of  1 984 

CFR  Citation:  26  CFR  l 

AlMtract  These  regulations  revise  the 
Income  Tax  Regulations  under  section 
752  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to 
changes  in  the  law  with  respect  to  a 
partner's  share  of  partnership  Uabilities. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-229-84. 


Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  James 
Lokey/Richard  D'Avino  (202)  566-827a 

Agency  Contact  Gail  R  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3297 

RIN:  1545-AH26 

2404.  •  TEMPORARY  REGULATIONS 
RELATING  TO  THE  MORTALJTY  AND 
MORBIDITY  TABLES  TO  BE  USED 
FOR  INSURANCE  PRODUCTS  FOR 
WHICH  THERE  ARE  NO  APPLICABLE 
COMMISSIONER'S  TABLES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  807(d)  Inter- 
nal Revenue  Code  of  1954 

CFRCttation:  26 CFR  IT 

Abstract  Thi^  project  will  provide  rules 
relating  to  the  mortality  and  morbidity 
tables  to  be  used  in  computing  reserves 
fQr  life  insurance  contracts  for  which 
there  are  no  applicable  Commissioner's 
standard  tables. 

Timetal>le: 


Action 


Date  FR  Cite 


Interim  Final  10/00/85 

Rule 

Small  Entity:  Not  Appiicabie 

Addttional  Information:  LR-50-85. 

Drafting  attorney:  Sharon  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Agency  Contact  Sharon  HalL 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH98 

2405.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

l-egal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  809(d)  Inter- 
nal Revenue  Code  of  1954 

CFRCttation:  26 CFR  1 

Al>stract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 


companies  regarding  the  computation  of 
the  imputed  earnings  rate. 


AcUon 


Date 


FR  ate 


NPRM  10/00/85 

Smal  Entity:  NolAppicabie 

Addttional  Information:  LR-150-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
5e6-328a 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 

Agency  Contact  Sharon  L.  HalL 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(institution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-3288 

RIN:  1545-AG63 

2406.  TEMPORARY  INCOME  TAX 
REGULATIONS-  DIVERSIFICATION 
REQUIREMENTS  FOR  VARIABLE 
ANNUITY.  ENDOWMENT,  AND  UFE 
INSURANCE  CONTRACTS 

Legal  Autttorfty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  817  Internal 
Revenue  Code  of  1954 

CFR  Cttatlon:  26  CFR  IT 

Al>stract  The  regulations  will  provide 
diversification  requirements  for  variable 
annuity,  endowment  and  life  insurance 
contracts.  .The  requirements  will  also 
provide  nil^s  relating  to  the  testing  of 
diversification  for  variable  periods,  and 
appUcable  effective  dates. 

Timetable: 


Action 


Date  FR  Cils 


Interim  Final  09/00/85 

Rule 

SmaU  Entity:  Not  Appiicabie 

Addttional  Information:  LR-294-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-333& 

Treasury  attomejr:  Donald  Rocap  (202) 

566-8527. 

Agency  Contact  Linda  M.  Kroenmg, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  588-S2S8 

RIN:  1545-AG78 
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2407.  INCOME  TAX  M  QULATIONS- 
DIVERSIFICATION  RE<  MJIREMENTS 
FOR  VARIABLE  ANNUITY, 
ENDOWMENT,  AND  UfE  INSURANCE 
CONTRACTS 


l|SC   7805   Internal 
use  817  Internal 


2i 


Lagal  AuttMKlt/:    26 

Revenue  Code  of  1954; 
Revenue  Code  o(  1954 

CFR  Citation:  26CFR1 

Abstract:  The  regulatiotis  will  provide 
diversification  requireiqents  for  variable 
annuity,  endowment  aiid  life  insurance 
contracts.  The  testing  of  diversification 
for  various  periods  andiapplicable 
effective  dates. 


FRCN* 


NPRM  09/00/05 

Smai  Entity:  NotApptc^ 

Addttional  Information:  LR-295-a4. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-323a 

Reviewing  attorney:  Joh  i  R  Parcell 
(202)566-3336. 

Treasury  attorney:  Dom  Id  Rocap  (202) 
566-8527. 

Afancy  Contact:  Linda  M.  Kroening, 

Attorney,  Department  ol  the  Treasury, 
Internal  Revenue  Servic !,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AG79 


2408.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 


Legal  Auttwrity:    26 

Revenue  Code  of  1954;  26 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


U$C  7805   Internal 
use  818(c)  Inter- 


Abstracfc  The  regulation  s 
provide  rules  relating  to 
by  life  insurance 
premium  policies  for 
recomputing  life  insurance 
onder  the  approximate 
method. 


would 
the  treatment 
companies  of  graded 
purposes  of 
reserves 
revaluation 


Action 


NPRM  ll/Oe/AI 

NPRM  Comment    11/08/81 

Period  Begin 
NPRM  Comment    01/09/81 

Period  End 


FRCN* 


48  FR  51331 
48  FR  51331 


FR  Cite 


Rnal  Action  12/00/85 

SmaN  Entity:  Not  Applicat)ie 

Additional  Information:  LR-276-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-323a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Carlock. 

Agancy  Contact  Alice  Bomett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  154&-AF03 

2409.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Lagai  Autlwrtty:  26  use  7805  internal 
Revenue  Code  of  1964;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsiu-ance  and 
modified  coinsurance  transactions. 

Tlmatabla. 


Action 


Data 


FR  CHa 


NPRM  03/19/82    47  FR  11882 

NPRM  Comment  03/19/82    47  FR  11882 

Period  Begin 

NPRM  Comment  05/18/82 

Period  End 

Fmal  Action  00/00/00 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-276-81. 

Drafting  attorney:  Alice  Bennett 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasiuy)  reviewing  attorney:  Geirlock. 


Agancy  Contact  AUce  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB86 

2410.  EXTENSION  OF  HOLDING 
PERIOD  FOR  LOSSES  ATTRIBUTABLE 
TO  CAPITAL  GAIN  DIVIDENDS  OF 
RjCS  AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  852  Internal 
Revenue  Code  of  1954;  26  USC  857  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  PropMraed  regulations  would 
interpret  the  rules  of  sections  852  and 
857  dealing  with  the  extension  of 
holding  period  for  losses  attributable  to 
capital  gain  dividends  of  REITs  and 
RIC's  and  also  dealing  with  personal 
holding  companies  eligible  for  RIC 
status. 

TimetiMe: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-263-84. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

AgeiKy  Contact  Bennett  C. 
Steinhauer.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224.  202  566-4336 

RIN:  1545-AH64 

2411.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861(a)(7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 


Federal 

Renter  /  ' 

TREAS-IRS 

. 

Timetable: 

Action 

Data 

FR  Cite 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-71-77. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

AgeiKy  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasmy 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB89 

2412.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  USC  7805  Inter 
Revenue  Code  of  1954;  26  USC  861  Inter 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  treat  interet 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  th 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/82    47  FR  5797 

NPRM  Comment  12/29/82    47  FR  5797 

Period  Begin 

NPRM  Comment  02/28/83 

Period  End 

Hearing  05/24/83    48  FR  1146 

Rnal  Action  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-296-82. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Divisio 
for  preparation  of  Treasury  decision. 
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Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-71-77. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3336. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 


RIN:  1545-AB89 


2412.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  CkxJe  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/82    47  FR  57972 

NPRM  Comment  12/29/82    47  FR  57972 

Period  Begin 

NPRM  Comnf)ent  02/28/83 

Period  End 

Hearing  05/24/83    48  FR  11465 

Final  Action  09/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-296-82. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 


Agency  Contact  Richard  Chewning, 

Attorney  -  Advisor,  Department  of  die 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF15 

2413.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-8  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  of  Code  1954;  26  USC  861  Intenial 
Revenue  of  Code  1954;  26  USC  882  Internal 
Revenue  of  Code  1954 

CFR  Citation:  26  CFR  i 

At)stract  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  level. 

Timetable: 


Timetable: 


Action 

Data 

FR  Cite 

NPRM 

05/29/84 

49  FR  22344 

NPRM  Comment 

05/29/84 

Period  Begin 

NPRM  Comment 

07/30/84 

Period  End 

Final  Action 

03/00/86 

Small  Entity:  No 

Additional  Information:  LR-lOl-83. 

Drafting  attorney:  Mamie  J.  Carro  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Agency  Contact  Mamie  J.  Cairo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AF57 

2414.  •  REGULATIONS  RELATING  TO 
THE  APPLICATION  OF  SECTIONS  864 
AND  956  TO  RELATED  PARTY 
INTERNATIONAL  FACTORING 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  864(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regidations  will 
provide  rules  relating  to  the  treatment 
of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons. 


Action 


Date 


FR  Cite 


NPRM  07/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lO-85. 

Drafting  attorney:  Mamie  Carro  (202) 
566-3289. 

Reviewing  attomey:  Carol  Doran  Klein 
(202)  566-3289. 

Agency  Contact  Mamie  Cairo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AH85 

2415.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

AlMtract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 
foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  emd  obligations. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  07/12/76    41  FR  28517 

Period  Begin 

NPRM  Comment  09/09/76 

Period  End 

Hearing  11/18/76 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2043. 

Drafting  attomey:  Unassigned. 

Reviewing  attomey:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Shay, 
Lainoff. 
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Agency  Contact  UnaMfaMd 

Department  of  the  TreasWy.  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W.,  Washington.  DC  20224.  202 


RIN:  1545-AB83 


2418.  REPEAL  OF  30  P0KEHT 
WITHHOLDINQ  BY  THE  TAX  REFORM 
ACT  OF  1984  i 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  pSC  881  Internal 
Revenue  Code  of  1954;  26  IJSC  1441  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  These  regulatio  as  will 
provide  rules  relating  to  t|ie  deHnition 
of  portfolio  interest,  the  certifications 
required  in  the  case  of  ob  ligations  that 
are  issued  in  registered  f(  >nn.  and 
related  matters. 


NPRM  12/31/85 

Smal  Entity:  Not  Applicabl^ 

AdiMliunal  Information:  L  R-168-84 

Drafting  attorney:  P.  Ann  Fisher  {202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Peter  Itaub  (202)  566- 
5791. 


Agency  Contact  P.  Ann 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave.,  N.W. 
D.C.  20224,  202  566-3289 

RIM:  1&45-AG66 


FR  en* 


tie 


Isher, 

Treasury, 
1111 
\  Washington, 


2417.  EMPLOYMENT  TAXES: 
APPLICATION  OF  THE  REPEAL  OF 
30%  WITHHOLDING  BY  THE  TAX 
REFORM  ACT  OF  1984  AND  OF 
INFORMATION  REPORTING  AND 
BACKUP  WHTHHOLOINQ  IN  LIGHT  OF 
SUCH  REPEAL 

Legal  Auttiority:  26  USq  7805  IntemaJ 
Revenue  Code  of  1954;  26  liSC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  U^  1441  Internal 
Revenue  Code  of  1954;  26  U$C  1442  Internal 
Revenue  Code  of  1954;  26  U$C  3406  Internal 
Revenue  Code  of  1954;  26  U$C  6041  Internal 
Revenue  Code  of  1954;  26  U$C  6045  Internal 
Revenue  Code  of  1954;  26  U$C  6049  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abetract  These  regulations  provide 
rules  relating  to  the  repeal  of  30  percent 
withholding  by  the  Tax  Reform  Act  of 
1984  and  to  the  application  of 
information  reporting  and  backup 
withholding  in  light  of  such  repeal. 


IM*  FR  CM* 


NPRM  08/22/84    49  FR  33275 

NPRM  Comment  06/22/84    49  FR  33275 

Period  Begin 

NPRM  Comment  10/22/84 

Period  End 

Hearing  Held  01/26/85    49  FR  47870 

Final  Action  00/00/00 

SmaH  Entity:  No 

Additional  Informetion:  LR-179-84. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  P.  Ann  Fisher, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Room  4109, 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AH15 

2418.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  163 
RELATING  TO  REGISTRATION- 
REQUIRED  OBUGATIONS  AND 
UNDER  SECTIONS  871  AND  881 
RELATING  TO  THE  PARTIAL  REPEAL 
OF  30  PERCENT  WITHHOLDING 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  35a 

Abetract  These  regulations  provide 
rules  as  to  the  application  of  the 
TEFRA  registration  requirements  and 
the  issuer  sanctions  imder  sections  163 
(f)(1)  and  4701  to  certificates  of  interest 
in  certain  pooled  funds  and  pooled 
trusts.  These  regulations  also  provide 
revised  rules  on  the  requirement  of  a 
certification  of  beneficial  non-United 
States  ownership  of  a  foreign-targeted 
registered  obligation.  Further,  these 
regulations  change  the  effective  date 
provisions  and  the  place  of  payment 
provision  in  the  temporary  regulations 
under  section  163  (f)(2)(B). 


Timetable: 


Action 


Data 


FR  CM* 


NPRM  08/15/85 

NPRM  Comment  08/15/85 

Period  Begin 

NPRM  Comment  10/15/85 

Period  End 

Rnal  Action  01/00/86 

Smell  Entity:  Not  App«tcat>le 

Additionel  Informetion:  LR-49-85. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorneys:  Charles  C.  ; 

Saverude  (202)  566-3323  and  Carol 
Doran  fGein  (202)  566-3289. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contect  P.  Ann  Hsher. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AH90 

2419.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

l-egai  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  892  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
establish  the  activities  with  respect  to 
loans  or  the  ownership  of  real  property 
that  will  be  considered  investment 
activities  of  foreign  sovereigns.  Income 
from  such  investments  by  foreign 
sovereigns  would  be  exempt  from  U.S. 
tax. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/22/80 

NPRM  Comment  07/22/80 

Period  Begin 

NPRM  Comment  09/22/80 

Period  End 

Final  Action  12/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-llo-80. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Andrus. 
Lainoff. 


Federal  Regbter  / 
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Agency  Contect  Unassigned,  Attomc 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Ave.,  N.W.,  Washington.  D.C.  20224.  2 
566-3289 


RIN:  1545-AB94 


2420.  INCOME  TAX-PARTNERSHIP, 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIQ 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  inter 
Revenue  Code  of  1954;  26  USC  897(e)(2) 
temal  Revenue  Code  of  1954;  26  USC  897 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  This  regulation  would  provi 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-37-82. 

Drafting  attorney:  Jacob  Feldman  (202 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainofi 

Agency  Contact  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-AB98 

2421.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:     26    USC   897    Inter 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  Proposal  would  provide  rul( 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  tc 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
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Agency  Contact  Unassigned,  Attorney, 
Department  of  tlie  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington.  D.C.  20224,  202 
566-3289 

RIN:  1545-AB94 

2420.  INCOME  TAX-PARTNERSHIP, 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  897(e)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  807(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

TlmetaMa: 


Action 


Date 


FR  CIta 


NPRM  07/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-37-82. 

Drafting  attorney:  Jacob  Feldman  (202} 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Agency  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB98 

2421.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:     26    USC   897    Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 


under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 


Action 


Data 


FR  CHa 


NPRM  06/00/86 

Small  Entity:  Not  Applicable 

Ad<fltional  Information:  LR-297-82. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorneys:  Wold,  Granwell. 

Agency  Contact  Uoassigaed,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20224,  202 
566-3289 

RIN:  1545-AF17 

2422.  INCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERMINING  EARNINGS 
&  PROFITS  OF  A  FOREIGN 
CORPORATION  &  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  provide 
one  consistent  method  for  determining 
the  earnings  and  proHts  of  a  foreign 
corporation  for  all  purposes.  The 
regulation  will  also  provide  new  rules 
concerning  the  determination  of  an 
entity's  functional  currency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 

Timetable: 


ActkNi 


Data  FR  ate 


NPRM  01/31/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-196-75. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorneys:  Carol  Doran  Klein 
(202)  566-3289,  Charles  C.  Saverude 
(202)  566-3323 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury],  07/09/82. 

Agency  Contact  P.  Ann  Fisher, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Room  4109, 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC02 

2423.  INCOME  TAX-RECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

i,Agal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
211 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
tax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


10/00/85 


Small  Entity:  Not  Applicable 

Additionai  infonnatton:  LR-3-77. 

Drafting  attorney:  Nerman  D.  Hubbard 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC05 
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UMI 


TREAS— IRS 


'    Current  and  Projected  Rulemakings 


2424.  •  PROPOSED  REC  ULATIONS 
RELATING  TO  CERTAIN  AMOUNTS 
TREATED  AS  INTEREST  FOR 
PtJRPOSES  OF  THE  UMI  TATION  ON 
THE  FOREIGN  TAX  CREDIT 

Legal  AuttMKlty:  26  us:  7805  internal 
Revenue  Code  of  1954;  26  IfSC  904  (d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  These  regulatio  is  will 
provide  rules  relating  to  the  treatment 
of  interest  income  of  a  U.S-  person  that 
is  attributable  to  separatei  limitation 
interest  income  of  a  RIC  c  r  certain 
foreign  corporations  for  pi  uposes  of  the 
separate  foreign  tax  credi 
for  interest 


deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date  FR  at* 


NPRM 


12/00/66 


Action 


NPRM  06/00/86 

SmaM  Entity:  NotAppiicabh 

Additional  Information: 

Drafting  attorney:  Mamie 
566-3289. 


limitations 


FR  CHo 


L  1-61-85. 


Small  Entity:  ^totApp«cab(e 

Additional  Information:  LR-34-81. 

Drafting  attorney:  Carol  Doran  IClein 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202]  566-3289. 

Ofiice  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draff  of  the  notice  to  International  Tax 
Counsel  of  October  19,  1982. 

Agency  Contact  Carol  Doran  Klein, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave..  N.W.. 
Room  4109.  Washington,  D.C.  20224.  202 
566-3289 


Carro  (202)        RIN:  1545-AC06 


Reviewing  attorney:  Charl  ;s  C 
Saverude  (202)  566-3323. 

Agency  Contact  Mamie  Cano. 

Attomey,  Department  of  tie  Treasury, 
Internal  Revenue  Service,  illl 
Constitution  Avenue,  N.w{, 
Washington.  D.C.  20224,  2A2  566-3289 

RIN:  1545-AH84 


TAX-PRO  :edure 


2425.  INCOME  .._. 

ADMINISTRATK)N-TAXP  kYER 
OBLIGATION  TO  HLE  A 
REDETERMINATION  OF 
TAX  AND  CIVIL  PENALTIES 
FAILURE  TO  FILE 

Legal  Autiiority:  26  USd  7805  internal 
Revenue  Code  of  1954;  26U:)C  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  195^ 


CJFR  Citation:  26  CFR  1;  26 


A 
•S 

NOTICE  OF 
ROREIGN 
FOR 


CFR  301 


Atwtract  The  regulations  Will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  p  change  in 
foreign  tax  liability  for  a  t4xable  year 
for  which  they  claimed  thai  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  thei  taxpayer's 
United  States  tax  liability  When  Uie 
dollar  value  of  the  foreign  currency 
fluptuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  m  hich  the 
foreign  tax  credit  is  redetei  mined.  In 
addition,  the  regulations  se  t  forth 


2426.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBUGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  4 

AlMtract  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liabilify  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liabilify  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/00/86 
00/00/00 


SmaH  Entity:  Not  App«icat)fe 


Additional  Information:  LR-118-82., 

Drafting  attomey:  Carol  Doran  Klein 
(202)  566-3289. 

Reviewing  attomey:  Jacob  Feldman 
(202)  566-3289. 

Office  of  Intemational  Tax  (Dounsel 
(Treasury)  reviewing  attomey:  Shay 

Draft  of  the  Treasury  decision  to 
Intemational  Tax  Counsel,  on  October 
19.  1982. 

Agency  Contact  Carol  Doran  Klein. 

Assistant  Chief,  Branch  5.  Department 
of  the  Treasury,  Intemal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Room  4109,  Washington.  D.C.  20224,  202 
566-3289 

RIN:  1545-AC09 

2427.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBIUTY  ACT  OF  1982 

Legal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Intemal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equify  and  Fiscal 
Responsibility  Act  of  1982. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 


11/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-193-82. 

Drafting  attomey:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attomey:  Mary  Frances 
Pearson  (202)  566-3289. 

Office  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attomey:  Lainoff. 

Agency  Contact  Richard  Chewning, 

Attomey,  Department  of  the  Treasury. 
Intemal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AE34 


Federal  Register  /  \ 


TREAS— IRS 


2428.  •  F8C  GENERAL  RULES, 
REQUIREMENTS,  DEFINITIONS,  AND 
SPECIAL  RULES 

SlgnlWcanoe:  Regutatory  Program 

Legal  Authority:  26  use  7805  kMem 
Revenue  Code  of  1954;  26  USC  921  Intern 
Revenue  Code  of  1954;  26  USC  922  Intern 
Revenue  Code  of  1954;  26  USC  927  Intern 
Revenue  Code  of  1954;  26  USC  367  Intam 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


:  These  regulationB  provide 
general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatmeni 
of  a  FSC  (or  a  small  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminating  FSC  statu 
and  the  definition  of  and  computation 
of  carrying  charges  on  sales  of  propert; 
by  an  FSC. 


Action 


FR  CHe 


NPRIUI  12/12/84    49  FR  48322 

NPRM  Comment  12/12/84    49  FR  48322 

Period  Begin 

NPRIM  Comment  02/11/85 

Period  End 

Hearing  held  05/13/85 

Rnai  Action  04/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-ie7-84. 

Drafting  attomey:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Jack  Feldman  (202 
566-3289. 

Treasury  attomey:  ).  Sarosdy  (202)  566 
3289. 

Agency  Contact  Richaid  Cbe%viiiiig. 

Attomey.  Department  of  the  Treasury, 
Intemal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1S45-AG67 

2429.  INCOME  TAX  REGULATIONS 
RELATING  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  Interr 
Revenue  Code  of  1954;  26  USC  924  (d)  ( 
Intemal  Revenue  Code  of  1954;  26  US 
925(b)  Intemal  Revenue  Code  of  1954;  i 


■imhiii,     p.  I  , 
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2428.  •  F8C  GENERAL  RULES, 
REQUIREMENTS,  DEFINITIONS,  AND 
SPECIAL  RULES 

Signlflcanoe:  Regulatory  Program 

Legal  Auttwflty:  26  USC  7805  imemai 
Revenue  Code  of  1954;  26  USC  921  Inlemai 
Revenue  Code  of  1954;  26  USC  922  Inlemai 
Revenue  Code  of  1954;  26  USC  927  Intemal 
Revenue  Code  of  1954;  26  USC  367  Inlemai 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  These  regulations  provide 
general  rules  regarding  the 
requirements  that  a  corporation  must 
meet  to  be  a  foreign  sales  corporation 
(FSC)  (or  small  FSC)  and  tax  treatment 
of  a  FSC  (or  a  small  FSC)  and  specific 
rules  regarding  the  requirements  for 
FSC  or  small  FSC  status,  the  methods 
of  elections  and  terminating  FSC  status, 
and  the  definition  of  and  computation 
of  carrying  charges  on  sales  of  property 
by  an  FSC. 


FR  one 


NPRM  12/12/84    49  FR  48322 

NPRM  Comment  12/12/84    49  FR  48322 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Hearing  held  05/13/85 

Final  Action  04/00/86 

SmaH  Entity:  Not  AppicaMe 

Additional  Infonnation:  LR-l67-«4. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-3289. 

Treasury  attorney:  J.  Sarosdy  (202)  566- 
3289. 

Agenqr  Contact  Richard  C3ie%viiiiig, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224,  202  566-3289 

RIN;  1545^AG67 

2429.  INCOME  TAX  REGULATIONS 
RELATING  TO  FOREIGN 
MANAGEMENT  AND  FOREIGN 
ECONOMIC  PROCESSES 
REQUIREMENTS  OF  A  FOREIGN 
SALES  CORPORATION 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  924  (d)  (4) 
Intemal  Revenue  Code  of  1954;  26  USC 
925(b)  Intemal  Revenue  Code  of  1954;  26 


USC  927(d)  (2)  (B)  Inlemai  Revenue  Code  of 
1954 

CFR  Citation:  26CFR1. 

Abetract  These  regulations  provide 
rules  for  determining  whether  a  FSC 
shaU  be  treated  as  fauaving  foreign 
trading  gross  receipts  by  complying 
with  the  requirement  that  certain 
management  activities  of  the  FSC  take 
place  outside  the  United  States,  and 
rules  for  determining  whether  a 
transaction  is  treated  as  producing 
foreign  trading  gross  receipts  because 
certain  sales  activities  and  activities 
relating  to  the  disposition  of  export 
property  are  performed  by  the  FSC 
outside  the  United  States. 


Dele  FR  Ctle 


NPRM  12/12/84    49  FR  48321 

NPRM  Comment  12/12/84    49  FR  48321 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  02/00/86 

Smal  Entity:  NotApplcable 

AddWonal  infonnation:  LR-134-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Jack  Feldman  (202) 
566-3288. 

Treasury  attorneys:  Jane  Sarosdy  and 
Stephen  Shay. 

Agency  Contact  Nannan  Dobynes 
Hubbaid,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constihition  Ave..  N.W., 
Washington.  D.C.  20224,  202  586-3288 

RIN:  1545-AH10 

2430.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  034  AND  036  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  936  Intemal 
Revenue  Code  of  1954;  26  USC  934  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  This  regulation  would  amend 
sections  936  and  934  of  the  Intemal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 


income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 


Dale  FR  CUs 


ANPRM 

ANPRM 
Convnsnt 
Pwiod  Bsgin 

ANPRM 

ConviMnt 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


11/29/82  47  FR  53746 
11/29/82  47  FR  53746 


12/29/82 


01/10/84  48  FR  1227 
01/10/84  48  FR  1227 

03/12/84 

04/03/84    49  FR  1243 
Final  Action  00/00/00 

Smal  Entity:  Not  Appiicabte 

Additional  Infoi  iiiaHon.  IJl-194-82. 

Drafting  attorneys:  Carol  Doran  Klein 
and  Jacob  Feldman  (202)  566-3280. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  LainoS. 

Agency  Contact  Carol  Doran  KWn 
and  Jacob  Fekfanan.  Attomeys, 
Department  of  the  Treasury.  Intemal 
Revenue  Service,  1111  (Constitution 
AveM  N.W..  Washington.  D.C  20224.  31 


RIN:  1545-AF21 


2431.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  A 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  use  7805  intemal 
Revenue  Code  of  1954;  26  USC  936(dK2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  This  regulation  would  provide 
rules  with  respect  to  vihBt  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puwto  Rico 
and  possession  tax  credit 


FR  cue 


NPRM  09/00/85 

SmaH  Entity:  NotAppicebte 

Additional  Information:  LR-106-77. 

Drafting  attorney:  Jacob  Feldman  (202) 
560-3288. 


ilWI!fl!f!lvi''*i~liTfl'~ 
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Reviewing  attorney:  Cha  ries  C 
Saverude  (202)  566-3323. 

Office  of  International  T  ix  Counsel 
(Treasuiy)  reviewing  atti  tmey:  Lainoff. 

Agancf  Contact  Jacob  Feldhmaii. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servic^  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3289 

RIN:  1545-AC10 
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2432.  CURREHT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREKaH 
CORPORATIONS 


-    7805   Internal 
JSC  954  Internal 


Legal  Auttwrtty:    26  u$C 

Revenue  Code  o(  1954;  26 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract:  Proposal  woulq  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  9S I  of  the 
Internal  Revenue  Code  o^  1954.  Changes 
to  the  applicable  law  wele  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  19a !. 


NPRM 
Fnal  Action 


11/00/85 
11/00/85 


Smal  Entity:  Not  Applicat)!  3 

AddKionai  information:  I R-197-82. 

Drafting  attorney:  Richan  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Char)es  C. 
Saverude  (202)  566-3323. 


Taic 


Counsel 
Lainoff. 


Division 
of  Proposed 


Office  of  International 
reviewing  attorney:  Steve 

In  Legislation  and  Regulations 
for  preparation  of  a  Notic  e 
Rulemaking. 

Agency  Contact  Richard  Chewning, 

Attorney,  Department  of  lie  Treasiuy, 
Internal  Revenue  Service  J 1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3289 

RIN:  1545-AE38 


FR  CHe 


2433.  TEMPORARY  INCG  ME  TAX 
REGULATIONS  UNDER  TME  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DIS0S 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  l)SC  995  Internal 
Revenue  Code  of  1954 


Currant  and  Projected  Rulemaldnge 


CFR  Citation:  26  CFR  it 

Abstract  The  Regulations  will  provide 
questions  and  answers  relating  to  the 
Interest  Charge  imposed  on  DISC 
shareholders  for  taxable  years  ending 
after  1984.  The  regulations  will  explain 
how  the  Deemed  Distribution  is 
computed  and  how  the  Interest  Charge 
is  computed. 


Action 


DM* 


FR  at* 


Interim  Fnai  12/00/85 

Ruie 

SmaN  Entity:  Not  Appticable 

Additional  Infoimation:  LR-172-84. 

Drafting  attorney:  Joseph  M.  Rosenthal 
(202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Treasury  attorney:  Jane  Sarosdy  (202) 
566-8275. 

Agency  Contact  Joseph  M.  Rosenthal. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3289 

RIN:  1545-AG71 

2434.  INCOME  TAX-BASIS  OF 
CERTAIN  APPRECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT.  ETC 

l.egal  Autiioilty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1014(e)  In- 
ternal Revenue  Code  of  1954 

CFR  Citadon:  26  CFR  i 

Abstract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  directly 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 

Timetable: 


Action 


Date 


FR  ON* 


NPRM  12/00/86 

SmaH  Entity:  Not  Applicatite 

Additional  Information:  LR-235-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


Agency  Contact  Margaret  O'Connor, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC18  «;  '        o 

2435.  RULES  RELATING  TO  THE 
INAPPUCABILITY  OF  SECTION  1031 
TO  PARTNERSHIP  INTERESTS  AND 
THE  UMPTATION  ON  THE  PERIOD 
DURING  WHICH  UKE  KIND 
EXCHANGES  MAY  BE  MADE 

l.egal  Auttiority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  will  provide 
guidance  with  respect  to  changes  made 
to  section  1031  by  the  Tax  Reform  Act 
of  1984  including  the  inapplicability  of 
section  1031  to  partnership  interests 
and  the  limitation  on  the  period  during 
which  like  kind  exchanges  may  be 
made. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable    ' 

Additional  Information:  LR-237-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Robert  E.  Shaw. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH43 

2436.  STOCK  SALES,  ETC,  TO  AND  BY 
ESOP'S,  ETC 

Legal  Autiiority:  26  USC  1042  Internal 
Revenue  Code  of  1954;  26  USC  4978  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Al»stract  The  regulations  will  provide 
guidance  concerning  the  tax  treatment 
of  gain  on  certain  sales  of  stock  to  and 
by  ESOP's.  etc. 


Federal 

Register  / 

TREAS— IRS 

1  aneiBDie: 

Action 

Date 

FRCMa 

NPRM  01/00/86 

Small  Entity:  Not  App«caMe 

Additional  Information:  EE-71-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt 

Attorney,  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AG21 

2437.  INCOME  TAX-BASIS 
UMITATION  A  RECAPTURE  OF 
DEPRECIATKM  ON  PLAYER 
CONTRACTS 

Legal  AutiKKity:  26  USC  7805  inter 
Revenue  Code  of  1954;  26  USC  1056  Inter 
Revenue  Code  of  1954;  26  USC  1245  Inter 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  determining  the  basi 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  i 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  play 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basii 
and  the  gain  the  seller  recognizes  froi 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cases  i 
certain  corporate  one-yeeir  liquidation 
certain  like-kind  exchanges  and  for 
certain  transfers  relating  to  decedents 
Furthermore,  a  presumption  is  providi 
that  in  the  sale  or  exchange  of  a  spon 
franchise,  not  more  than  50-percent  ol 
the  consideration  will  be  allocable  to 
player  contracts  imless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  t 
allocate  an  amount  in  excess  of  50- 
percent. 

Timetable: 


Action 


Date  FR  Cito 


NPRM  12/31/85 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-222-76. 
Drafting  attorney:  Sharon  L  Hall  (202 


566-3288. 
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Currant  and  Projected  Ririemakings 


Action 


FR  CM* 


NPRM  01/00/86 

Small  Entity:  Not  AppScabto 

Additional  Information:  EE-71-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  Sylvia  F.  Hunt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AG21 

2437.  INCOME  TAX-BASIS 
UMITATION  ft  RECAPTURE  OF 
DEPRECIATION  ON  PLAYER 
CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1056  Interna) 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cdses  of 
certain  corporate  one-year  liquidations, 
certain  like-kind  exchanges  and  for 
certain  transfers  relating  to  decedents. 
Furthermore,  a  presumption  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 
allocate  an  amount  in  excess  of  50- 
percent. 

Tlmetat)le: 


Action 


Date  FR  Cit* 


NPRM  12/31/85 

Small  Entity:  Not  Applicat)le 
Additional  Information:  Ul-222-76. 
Drafting  attorney:  Sharon  L  Hall  (202) 


Reviewing  attorney:  John  R  ParceU 
(202)566-3336. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Sharon  L  HalL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  56B-3288 

RIN:  1545-AC19 

2438.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

L«gal  AuttKKfty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1058  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  seciuities. 

Timetalile: 


Actiofi 


Date  FR  Cite 


566-328a 


NPRM  07/26/83    48  FR  33912 

NPRM  Comment  07/26/83    48  FR  33912 

Period  Begin 

NPRM  Comment  09/26/83 

Period  End 

Final  Action  12/31/85 

Small  Entity:  Not  Applicatjle 

Additional  Information:  LR-182-78. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Bruce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AC20  ' 

2439.  INCOME  TAX-NOTICE  OF 
PROPOSED  RULEMAKING  - 
AMENDMENT  OF  REGULATIONS 
RELATING  TO  BASIS  REDUCTIONS 
FOR  NON-TAXED  PORTION  OF 
EXTRAORDINARY  DIVIDENDS  TO 
REFLECT  TRA  1984 

Legal  Autiiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1059  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


AlMtract  Amendment  (rf  the 
regulations  to  interpret  the  rule 
contained  in  section  1059  of  the  Internal 
Revenue  Code  of  1954  relating  to  the 
non-taxed  portion  of  extraordinary 
dividends.  The  regulations  will  explain 
what  dividends  are  extraordinary,  the 
operations  of  the  required  basis 
reduction,  the  application  of  the  holding 
period  rule  in  section  246  (c),  etc. 

Tanetable: 


AcUon 


Date  FR  Cite 


NPRM  04/00/86 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-260-84. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-345& 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Sandra  E.  Wallach. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AH41 

2440.  INCOME  TAX-TAX  STRADDLES 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of.  1954;  26  USC 
1234A  Internal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
use  1221   Internal  R^wnue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

TImetalile: 


Action 


Date  FR  Cite 


NPRM  06/00/86 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-187-81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)566-4336. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 
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<^ 

TREAS— IRS 

Currant  and  Projected  Rulemakings 

i^ 

UMI 


In  OfBce  of  Chief  CoimseO  [Legislation 
and  Regulations  DivisionI  for 
preparation  of  notice.      | 


Agency  Contact  Hmothy 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave.,  N.W., 
D.C  20224.  21 

1545-AC21 


J.  McKenna, 

he  Treasury, 

1111 

Vashington. 


2441.  INCOME  TAX  REGULATIONS 
UNDER  THE  TAX  REFOmi  ACT  OF 
1964  RELATING  TO  MlXfO 
STRADDLES 


7805   Internal 
1092  (b)  (1) 
26  use  1082 
of  1954 


16C 
9iA; 


Legal  Auttwrity:    26  USC 

Revenue  Code  of  1954;  26 
Internal  Revenue  Code  of  1 
(b)  (2)  Internal  Revenue  Code 

CFR Citation:  26CFR1 

Abetract  These  regulatioi  is  will 
provide  rules  relating  to  laixed 
straddles.  The  regulations:  will  explain 
the  appUcation  of  the  sti-addle-by- 
straddle  identification  rul(  is  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Pubic  hoaring 

held 
Frail  Action 


01/24/85 
01/24/85 

03/25/85 

05/02/85 

10/00/85 


SmaN  Entity:  htot  Appficabh 

Additional  Informabon:  L 1-299-84. 

Drafting  attorney:  Timothy  ).  McKenna 
(202)566-4336. 

Reviewing  attorney:  John  M-  Fischer 
(202)  566-3394. 

Treasury  attorney:  Susan  l^cDoweU 
(202)  566-827a 

Agency  Contact  llinolhjfl  |.  McKenna, 

Attorney,  Department  of  t  le  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  \  /ashington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AH59 


FR 


50  FR  3351 
50  FR  3351 


2442.  INCOME  TAX  REGULATIONS 
UNDER  THE  ECONOMIC  RECOVERY 
TAX  ACT  OF  1M1  AND  THE  TAX 
REFOmi  ACT  OF  1984.  RELATING  TO 
STRADDLES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  (b)  In- 
ternal Revenue  Code  of  1954 

CFRCttation:  26  CFR  l 

Abetract  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 


AcHon 


FR  Ota 


NPRM  01/24/85    50  FR  3352 

NPRM  Comment  01/24/85    50  FR  3352 

Period  Begin 

NPRM  Comment  03/25/85 

Period  End 

Pubic  hearing  05/02/85 


Rnal  Action  10/00/85 

SmaN  Entity:  NotAppicable 

AddMonal  Infonnatlon:  LR-297-84. 

Drafting  attorney:  Timothy  ).  McKenna 
(202)  566-4336. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3294. 

Treasiuy  attorney:  Linda  Carlisle  (202) 
566-4519. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AH60 

2443.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETVVEEN  RELATED 
PERSONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1239  Internal 
Revenue  Code  of  1954 

CFRCttation:  26 CFR  i 

Abetract  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determination  of  relatedness  under 
section  1239  converts  what  would 


otherwise  be  capital  gain  into  ordinary 
gain. 

Timetable: 


Action 


Date 


FROte 


NPRM  01/05/83    48  FR  00667 

NPRM  Comment  01/05/83    48  FR  00667 

Period  Begin 

NPRM  Comment  03/07/83 


Period  End 
Final  Action 


12/15/85 


SmaH  Entity:  Not  Applicable 

Addttlonal  Information:  LR-104-81. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-Ae29 

2444.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Cod©  of  1954;  26  USC  1248  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954 

CFR  Cttation:  26  CFR  i 

Abetract  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amoimt  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Addttlonal  Information:  LR-232-76. 

Drafting  attorney:  Carol  Doran  Klein 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

OfBce  of  International  Tax  Coimsel 
(Treasury)  reviewing  attorney:  Lainoff. 


Federal  Register  /  Vol. 


TREAS— IRS 


In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Carol  Oocan  Klrin, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3280 

RIN:  1545-AC31 

2445.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES.  TRADEMARKS,  A 
TRADENAMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFRCttation:  26  CFR  l 

Abetract  lliis  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  ti«ated  as 
arising  firom  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 


Action 


FRCHa 


NPRM  00/00/00 

Fmal  Action  00/00/00 

Final  Action  00/00/00     ■. 
Effective 

Small  Entity:  Not  Applicable 

Addttlonal  Information:  LR-183-81. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
attorney:  Fairlea  Sheehy. 

Agency  Contact  John  A.  Tolieris. 

Attorney,  Depftrtment  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-Ae34 

2446.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legei  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
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TREAS— IRS 


Currmit  and  Pro|«ctMl  RulmnaMngs 


In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 
rulemaking. 

Agenqr  Contact  Carol  Oman  Klnn, 
Assistant  Chief,  Branch  5.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224.  202  566-3289 

RIN:  1545-AC31 

2445.  INCOME  TAX-TO  CLARIFY  TAX 
TREATMENT  OF  TRANSFERS  OF 
FRANCHISES.  TRADEMARKS,  A 
TRADENAMES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  This  regulation  would  clarify 
the  tax  treatment  of  the  transfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Internal 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  firom  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 


AcHon Date  FR  CH> 

NPRM  00/00/00 

Fmai  Action  00/00/00 

Final  Action  00/00/00     . 
Effective 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3740. 

Office  of  Tax  Legislative  Counsel 
attorney:  Fairlea  Sheehy. 

Agency  Contact  John  A.  Tolletis. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224.  202  566-3590 

RIN:  1545-AC34 

2446.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  IntemaJ 
Revenue  Code  of  1954;  Tax  Reform  Act  of 


1976.  Sectkm  705;  Tax  Reform  Act  of  1976. 
Section  1901;  Energy  Tax  Act  of  1978,  Sec- 
tion 402 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas. 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 
income  treatment  The  regulations  also 
will  define  intangible  drilUng  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

Timetable: 


AcUon 


CM* 


FRCH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Effective 
Final  Action 


06/11/80  45  FR  39512 
06/11/80  45  FR  39512 

08/11/80 

09/09/80 
12/31/85 

00/00/00 

SmaM  Entity:  Not  Applicat)ie 

Addltionai  Information:  LR-276-76. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Mkhel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3029 

RIN:  1545-AC35 

2447.  INCOME  TAX-TEMPORARY 
REGULATIONS  UNDER  SECTION  1274 
AND  483  RELATING  TO  DEFERRED 
PAYMENTS  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Auttwrity:  26  use  1274  internal 
Revenue  Code;  26  USC  483  Internal  Revenue 
Code;  26  USC  7805  Internal  Revenue  Code 

CFR  Citation:  26  CFR  i 

Al>etract  The  regulations  would 
provide  guidance  under  section  1274 
with  respect  to  the  determination  of  the 
issue  price  (for  the  purposes  of  the 
original  issue  discount  rules)  of  a  debt 
instrument  issued  for  property  when 


neither  the  debt  instrument  nor  the 
property  is  publicly  traded.  The 
regulations  would  also  provide 
guidance  under  code  section  483 
relating  to  the  manner  in  which 
unstated  interest  accrues  in  the  case  of 
a  contract  for  the  sale  or  exchange  of 
property  where  there  is  inadequate 
stated  interest 

Timetable: 


Action 


FRCH* 


NPRM  12/31/85 

SmaM  Entity:  NotAppicabto 

Additional  information:  LR-158-64. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  John  R  ParceO 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  David  Garlock/Jeff 
Quinn. 

Agency  Contact  Ewan  Pinkiaa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  560-3238 

RIN:  1545-^G59 

2448.  REGULATIONS  UNDER 
SECTION  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Legal  AutlMrity:  26  USC  7905  Intern^ 
Revenue  Code  of  1954;  26  USC  1275  Intemirt 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  Jidy  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computer 
based,  on  constant  interest  accrual. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circimistances  where  the 
bond  contains  a  variable  interest  rate, 
where  put  and  call  options  are  present 
and  in  other  circiunstances. 

Timetable: 

Action 


FRCM* 


NPRM  09/01/85 

SmaM  Entity:  Not  Applicabte 
Additional  Information:  LR-189^. 


JMI 
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Draftiiig  attorney:  Tneresa  E.  Beannan 
(202)566-3459. 

Reviewing  attorney:  Sosan  T.  Baker 
(202)566^294. 

Treasury  attorney:  feff  Qninn  (202)  566- 
2175. 

Ajanqf  Contact  T|wMa  E.  Baannan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Sovice.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  586-|45S 


154&-AH46 


MARKET 
AS  ORDINARY 
OFMTEREST 
ETO 

T 

use  7805  tntemal 
26  use  1276  Internal 
26  use  1278  Internal 

1 


DEDUCTION  AU 
ACCRUED 

Lagai  Authority: 

Revenue  eode  of  1( 
Reverue  Code  of  1i 
Revenue  Code  of  1i 


CFRCltatfon:  26i 

Abstract  These  reg|ilations  will 
provide  rules  relatii^  to  the  Treatment 
of  Cain  Realized  on  the  Disposition  of 
any  Market  Ehscount  Bond  as  Ordinary 
Income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  disOount  is  deferred. 


FR  CHa 


LR-21-65. 
ichel  A.  Daze'  (202) 


Smtf  Entity:  Not 

AddMonal 

Drafting  attorney: 
566-3829. 

Reviewing  attorney^  Susan  T.  Baker 
(202)  566-3294. 

Agency  Contact  Michel  A.  Daze'. 

Attorney,  Departmetit  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenuk  N.W.. 
Washington,  D.C.2ap24,  202  56fr.S829 

RIN:  1545-AH82 


2450.  •  INCOME  T 
STRIPPED  BOM)S 
COUPON 


TREATMENT  OF 
STRIPPED 


16 


Lagal  Auttwrtty: 

Revenue  Code  of  1954 
Revenue  Code  of  19& 

CFR Citation:  260'Ri 


use  7805   Intemai 
26  use  1286  Internal 


These  regulations  will 
provide  rules  relating  to  the  tax 
treatment  of  stripped  bonds  and 
stripped  coupons  purchased  after  ]uly  1, 
1962.  In  particular,  guidance  will  be 
given  as  to  the  proper  method  for 
allocation  of  basis  and  purchase  price. 


FR  CMa 


NPRM 


01/01/86 


Smal  Entity:  NotAppicabto 

AddWonal  information:  LR-lft^. 

Drafting  attorney:  Theresa  E.  Beannan 
(202)  566-3459. 

Reviewing  attorney:  George  T. 
Magnatta  (202)  566-3294. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4979. 

Agency  Contact  Theresa  E.  Beannan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Interned  Revenue  Service. 
1111  Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  506-3450 

RM:  1545-AH75 

2451.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Autiiortty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26eFRl 

AlMtract  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 


Data 


FR  Ota 


NPRM  00/00/00 

SmaM  Entity:  NotApplcable 

Additional  Infonnation:  LR-4-73. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 


Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224. : 


RIN:  1545-AC37 


2452.  INCOME  TAX-OEFINmON  OF  S 
CORPORATKM 

Legal  Auttwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Intemai 
Revenue  Coda  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  the 
types  of  tnists  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 


AcOon 


Date  FR  CNe 


NPRIM 


12/30/85 


SmaM  Entity:  Not  Appiicat)le 

Additional  Information:  LR-262-62. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robert  H.  Ginsbuigh. 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE86 

2453.  AMENDMENT  OF  INCOME  TAX 
REQULATKMS  UNDER  CODE 
SECTIONS  1382  AND  1363  RELATING 
TO  THE  ELECTK)N.  REVOCATHM, 
AND  TERMINATKM  OF  AN  S 
CORPORATION 

l.egal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1362  Intemai 
Revenue  Code  of  1954;  26  USC  1363  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alwtract  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 


Federal 

Regbter  /  Vol 

TREAS-IRS 

- 

* 

Timetable: 

Action 

Date 

FRCHe 

NPRM  12/00/85 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-280-82. 

Drafting  attomey:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attomey:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Gail  H.  Morse. 

Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE26 

2454.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1366  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicat)ie 

Additional  Information:  LR-261-82. 

Drafting  attomey:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attomey:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Sheehy. 

Agency  Contact  Robert  H.  Ginsbur^ 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 


^HlilrlllB' 
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TREA&-IRS 


Action 


DM* 


FRCH* 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-280-82. 

Drafting  attorney:  Gail  H.  Morse  (202] 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-2565. 

Agency  Contact  Gail  H.  Mocse, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE26 

2454.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  use  7805  Intemai 
Revenue  Code  of  1954;  26  USC  1366  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


DM*  FR  at* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE85 


Current  and  Pro)octed  Rulemakings 


2455.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1367  Intemai 
Revenue  Code  of  1954;  26  USC  1368  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Tlmetal>le: 


Action 


IMe  FR  CM* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Addltional  Information:  Lil-264-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3207. 

Reviewing  attorney:  Walter  R  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-/^88 

2456.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  1371  Intemai 
Revenue  Code  of  1954;  26  USC  1372  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
address  the  following  issues:  (1)  The 
number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  The  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest,  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 


how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 


Action 


FR  cn* 


NPRM  04/17/80    45  FR  26092 

NPRM  Comment  04/17/80    45  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  End 

Hearing  10/06/80 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-76. 

Drafting  attorney:  Robert  H.  Qnsbuigfa 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robert  H.  Ginsbut^ 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AC38 

2457.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1371  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
appUcation  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  sections  2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  pubUc  with  guidance  to 
comply  with  the  Act 

Timetable: 


Action 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Not  AppicaUe 

Additional  Information:  LR-265-a2. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  ]ohn  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 


09 


44594 
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Currant  and  FniKttd  RutomaWngs 


AQMicy  Contacfc  Robert  H.  Ginabaxigh. 

Attorney,  Department  of  the  Treasmy, 
Interna]  Revenue  Service,  1111 
Constitntion  Ave  N.^.,  Washington, 
D.C  20224.  2K  I 

mi:  1545-AE90 


re,  N.W., 


245t.  MCOME  TAX-TREATyENT  OF 
S  CORPORATION  ASIA  PARTMERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUEICOOE  OF  1«54 


Legal  Authority:    26 

^37Z  26  use  1373;  26 
4986;  26  use  48 

CFR  Citation:  26CFR|i 


JSC  7805;  26  USe 
use  613A;  26  USe 


The  regulati  m  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Intei^  Revenue  Code 
of  1954. 


NPRM 


02/28  '86 


FR  CM* 


Smal  Entity:  Not  AppHatite 

AddWonal  Infomatloh;  LR-286-83. 

Drafting  attorney.  Dav  d  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  V  alter  H.  Woo 
(202]  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Foriea  Sheehy. 

Agency  Contact  David  R.  Ha^and. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224.  2t2  566-32^ 

RIN:  1545-AE28  i 


^ 


2459.  AMENDMENT  C  F  INCOME  TAX 
REGULATIONS  UNOE  R  SECTIONS 
1374  AND  1375  RELA 11NG  TO  THE 
IMPOSITION  OF  TAX  ON  CAPITAL 
GAINS  AND  PASSIVEI  INVESTMENT 

Legal  Authority:  26  |usc  7805  imemal 
Revenue  eode  of  1954  26  USC  1374;  26 
use  1375  ! 

CFRCHalion:  26CFR1 

Abetract  The  proposed  regulations  will 
provide  rules  relating  to  a  tax  on 
capital  gains  and  excess  passive 


income  in  the  case  of 


certain 


subchapter  S  corporal  ons. 


AcOon 

Dale 

FRCNe 

NPRM 

07/03/85 

50  FR  27457 

NPRM  Comment 

07/03/85 

Period  Begin 

09/03/85 

Poriod  End 

Fnai  Action 

10/31/86 

Smel  Entity:  Not  Appicalito 

m  .1  JUlii  -.  ■!   I— f  ■  ■■■.  ■liilB.     I  D    OAT  oo 

Autauunai  miuiinauoiL  lk-^z-bz. 

Drafting  attorney:  John  G.  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)568-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Fairlea 
Sheehy. 

Agency  Contact  John  G.  Schmalz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  202  566-3297 

RIN:  1545-AE92 

24M.  INCOME  TAX-DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING  TO 
S  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  a*  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Proposal  woidd  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1954.  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those . 
sections  of  the  Code. 


Action 


Date 


FR  cue 


NPRM  12/01/85 

SmaN  Entity:  NotAppicable 

Addttlonal  Information:  LR-268-82. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlea  Sheehy. 


Agency  Contact  Stuart  G.  Weesler, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  5W-32a7 

RIN:  1545-AE94 

2461.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 


Legal  Authority:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  cmd  refiisals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


01/26/83 
01/26/83 

03/28/83 

00/00/00 


48  FR  03637 
48  FR  03637 


Sma«  Entity:  Not  Applicable 

Additional  Information:  LR-i-83. 

Drafting  attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AF30 

2462.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1362-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 


Federal  Register  /  Vol. 


TREAS— IRS 


Abstract  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

Timetable: 

Action 


FR  CKe 


NPRM  00/00/00 

Small  Entity:  Not  Applicat)le 

AddHionallnformatlon:  LR-63-82. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  560-3238 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guaiisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB32 

2463.  INCOME  TAX-DISTRIBUTIONS 
QUAUFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AtMtract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AC39 
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TREAS— IRS 


Current  and  Projected  Rtilemakinge 


Abstract:  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

TlmtaMa: 

AcUon 


Data  FR  Cito  CFR  Citation:  26  CFR  1;  26  CFR  301 


NPRM  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-63-82. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Annette  J.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1S45-AB32 

2463.  INCOME  TAX-DISTRIBUTIONS 
QUAUFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Annette  J.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AC3g 


Abetract  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of.  or 
exemption  from.  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of.  or  exemption  from,  U.S.  withholding 
tax  on  payments  of  fixed  or 
determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 

Aclion  Date  fr  CHe 


NPRM  09/10/84    49  FR  3S511 

NPRM  Comment  09/10/84    49  FR  35511 

Period  Begin 

NPRM  Comment  11/09/84 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  AppKc8t)le 

Additional  Information:  LR-271-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Charles  Saverude 
(202)  566-3323. 

Treasury  attorney:  Peter  Daub  (202)  566- 
5791. 

Agency  Contact  Neiman  Dobynes 
Hubbard.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3288 

RIN:  154&-AH86 

2465.  INCOME  TAX:  WITHHOLDING 
UPON  DISPOSITIONS  OF  U.S.  REAL 
PROPERTY  INTEREST  BY  FOREIGN 
PERSONS 

Legal  Authority:  26  use  7805  intennal 
Revenue  Code  of  1954;  26  USC  1445  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  provide 
rules  relating  to  the  withholding  tax 
imposed  under  section  1445  upon  any 
person  that  acquired  a  U.S.  real 
property  interest  from  a  foreign  person. 
The  regulations  explain  where 
withholding  is  required  and  how  that 
requirement  can  be  modified  pursuant 


2484.  •  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:    PL  97-248.  Sec  342;  26 
USC  7805 


to  an  agreement  with  the  IRS,  and  also 
provide  rules  relating  to  the  manner  in 
which  amounts  %vithheld  are  to  be 
reported  and  paid  over  to  the  IRS. 


Action 


FR  Clls 


NPRM  12/31/84    49  FR  50739 

NPRM  Comment  12/31/84    49  FR  50739 

Period  Begin 

NPRM  Comnfjent  03/01/85 

Period  End 

Final  Action  01/01/86 

SmaN  Entity:  Not  Appiicatile 

Additional  information:  LR-151-84. 

Drafting  att9mey:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

TVeasury  attorney:  Joseph  L  Andrus 
(202)  566-2964. 

Agency  Contact  Unassigned.  Attorney, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20224,  202 
566-3289 

RIN:  1545-AG70 

2466.  26  CFR  PART  i-AMENDMENT 
OF  THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authprity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

Timetable: 


Action 


Dele 


FR  cue 


NPRM  06/30/86 

SmaN  Entity:  No 

AddWonal  Information:  LR-80-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  5e&-345& 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 


UMI 
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AQWicy  Contact 


Internal  Revenue 


Current  and  Projected  Rulemaklnga 


Treasury  attomej^  Eric  Elfinan  (202) 
56&«527. 


DuamtR  PaOarvo, 


Attorney,  Departqient  of  the  Treasury, 


Service,  1111 


Constitution  Ave.,  N.W.,  Washington, 
D.C  20224.  212  58B<345> 

RUfc  1545-AF41 


2467. 

CONSOUOATED 
REGULATIOMS 
UFECONSOUOi 


TOUFE- 


Lagri  Auttiorlty:  26  USC  7805  Intemat 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1^:  26  USaiS04  Internal 
Revenue  Code  of  1 

CFR  Citation:  26pFRi 

AbaiiacL  Propos4l  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserted  by  Treasury 
Decision  7877  for  Further  study. 


FR  en* 


NPRM  qo/oo/oo 

Smai  Entity:  No 

AddHional  information:  LR-«6^. 

Drafting  attorney;  Keith  E.  Stanley  (202) 
566-345& 

Reviewing  attorney:  Mark  Blumldn  (202) 
566-3463. 


Agency  Contact 


Internal  Revenue 


Keith  E.  Stanley, 


Attorney,  Depart!  lent  of  the  Treasury, 


Service,  1111 


Constitution  Ave4  N.W.,  Washington. 
D.C.  20224,  202  54»-345S 

RUfc  1545-AF67 


2468.  AMENDMEKT  OF  SECTKM 
1.1502-14  TO  MdDIFY  TREATMENT 
OF  STOCK  REDBMFnONS  AND 
NONOIVIDEND  DISTRIBUTK)NS  IN 
EXCESS  OF  BASis 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1^;  26  USC  1502  Internal 
Revenue  Code  of  1154 

CFR  Citation:  26{CFR  1 

Abstract  The  amendment  will 
coordinate  the  consolidated  return 
treatment  of  stocK  redemptions  and 
nondividend  distributions  in  excess  of 
basis  with  changes  made  by  the  Tax 


Equity  and  Fisca 
1982. 


Responsibility  Act  of 


Action 


FR  CNs 


NPRM  12/00/85 

SmalEntHy:  No 

AddMonai  Information:  LR-4a«4. 

Drafting  attorney:  Charles  W.  Culmer 
(202)566-4336. 

Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfinan  (202) 
566-8527. 

Agency  Contact  Chailes  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  154&-AG35 

2469.  INCOME  TAX-CONSOUDATED 
RETURN/ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFRCitaUon:  26CFR1 

Alwtract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 
accimiulated  earnings  tax  to  a  group  of 
corporations  filing  a  consolidated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 


Ac'tloil 


Date 


FR  Ctta 


NPRM 


02/00/86 


Small  Entity:  No 

Additionai  information:  LR-256-79. 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfinan. 

Agency  Contact  Charies  M.  Whedbee, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RINi.1545-AC51 


2470.  INCOME  TAX-CREDIT  A 
DEDUCTKNIS  ETC..  FOR 
CONSOUDATED  RETURNS 

Lagal  AuttKKtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  affiliated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 


Action 

Date 

FR  ate 

NPRM 

07/31/84 

49  FR  30528 

NPRM  Comment 

07/31/84 

49  FR  30528 

Period  Begin 

NPRM  Comment 

10/01/84 

Period  End 

Hearing  held 

12/10/84 

Rnai  Action 

03/00/86 

Small  Entity:  No 

Additionai  Information:  LR-97-79. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact  Bemiett  C 
Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C,  202  568-4336 

RIN:  1545-AC48 

2471.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOUDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  ft 
HSHERIES  CAPITAL  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  11  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment,  by 
corporations  filing  consoUdated  retiuns, 
with  respect  to  capital  construction 
funds  for  certain  vessels. 


Federal  Register  /  Vol. 


TREAS— IRS 


Action 


Date 


FR  GNe 


NPRM  00/00/00 

Sman  Entity:  No 

AddHional  Information:  LR-29-76.     ' 

Drafting  attorney:  Andrew  B.  PuUman 
(202)566-3458. 

Reviewing  attorney:  Marcus  B.  nmridn 
(202)566-3463. 

Office  of  Tax  Legislative  Counsel  tl^U 
(Treasury)  reviewing  attorney:  Pike. 

Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-ACS2 

2472.  INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  Provision  woidd  amend  the 
consolidated  returns  investment 
adjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  public  needed 
guidance  on  what  that  proper  treatment 
is.  ' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfinan. 

Agency  Contact  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constihition  Ave.,  N.W., 
Washington,  D.C.  20224,  202  568-4336 

RIN:  1545-AC47 

2473.  INCOME  TAX-AT  RISK 
UMITATIONS  OF  SECTK>N  465 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
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TREAS—IRS 


Currant  and  Projactad  Rulanwkings 


ActkMi 


DM* 


FR  cn* 


NPRM 


00/00/00 


SmaR  Entily:  No 

Additional  Infonnatlon:  LR-29-7B. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Bluoridn 
(202)566-3463. 

Office  of  Tax  Legislative  Couitsel 
(Treasury)  reviewing  attorney.  Pike. 

Aganqr  Contact  Andraw  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  56ft-3458  « 

RIM:  1545-AC52 

2472.  INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Lagal  Authority:  26  USC  7805  IntemaJ 
Revenue  CkxJe  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AlMtract  Provision  would  amend  the 
consolidated  returns  investment 
adjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  public  needed 
guidance  on  what  that  proper  treatment 
is.  ' 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  John  Broadbent 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  F.lfmap 

Agency  Contact  Bennett  C 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AC47 

2473.  INCOME  TAX-AT  RISK 
UMITATIONS  OF  SECTION  465 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 


Acdon 


FR  Ctta 


NPRM  00/00/00 

SmaHEntlty:  No 

Additional  Information:  LR-75-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Revietving  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfinan. 

Agency  Contact  Keith  E.  Stanley. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AC55 

2474.  INCOME  TAX-INCLUDIBILITY  IN 
AN  AFRUATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

i-egal  Auttwrtty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  09/00/85 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-189-77. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 


Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFRCHatkMi:  2eCFRl 

Abatract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 


Office  of  Tax  Legislative  Cotmsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Agency  Contact  Sandra  E.  Walladi, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC58 

2475.  INCOME  TAX  -  AMENDMENT 
OF  REGULATIONS  UNDER  SECTION 
1504  (A)  OF  THE  CODE.  AS  AMENDED 
BY  SECTION  60  OF  THE  TAX  REFORM 
ACT  OF  1984.  DERNING  "AFFIUATEO 
GROUP" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6695  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  These  regulations  will 
provide  rules  definLig  "afBliated  group" 
for  purposes  of  subtitle  A  of  the  Code. 

TimetaMa: 


Action 


Data 


FR  CHe 


NPRM  03/00/86 

SmaH  Entity:  Not  Appiicat>ie 

Additional  Information:  LR-152-84. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-345a 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constihition  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3458 

RIN:  1545-AH09 

2476.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTILIZER  CO..  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1563(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC  52 
Internal  Revenue  Code  of  1954;  26  USC 
414(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogel 
Fertilizer  Company,  which  held  that  a 


UMI 
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person's  stock  ownership  is  not  taken 
into  account  for  puiposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 


NPRM  Convnent 
Period  Begin 

NPRM  Conwnenl 
Period  End 

Rnal  Action 


FR  Ctte 


11/16/83    48  FR  52061 
11/16/83    48  FR  52061 

01/ 16/84 

12/  91/85 

EnWy:  Not  >S0)icdbie 

MiiUnionai  ■iiuiiiwpofc  ui-ad-iK. 

Drafting  attorney:  liichel  A.  Daxe'  (202) 
566-3829. 

Reviewing  attorney  Charies  M. 
Whedbee  (202)  566-M5& 

Treasury  attorney:  ftocap. 

Agency  Contacfc  l^dwl  A  Dan. 

Attorney.  Departmeiit  of  the  Treasury, 
Internal  Revenue  Stfvice,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224.  282  566-1829 

HHt  1545-AC59 

2477.  ESTATE  ANOl  GIFT  TAXES. 
INCOME  TAXES4JIIIHE0  CREDIT  IN 
UEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  CHFT 
TAXESSrrUSOFI 
PARTNERSHIPS  F<)R  ESTATE 
TAXATION 

Legal  Autiiodty:  ^  use  7805  imemai 
Revenue  Code  a*  1954:  26  USC  2001  Internal 
Revenue  Code  of  1954;  26  USC  2010  Internal 
Revenue  Code  of  1954:  26  USC  2011  internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(c) 
imemal  Revenue  Code  of  1954:  26  USC 
2013(b)  kitemal  Revtfwe  Code  of  1954;  26 
USC  2013(e)(1)  InteiUl  Revenue  Code  of 
1954;  26  USC  2014|a)(2)  Internal  Revenue 
Code  of  1954;  26  USQ  2035  Internal  Revenue 
Code  of  1954;  26  USC  2038(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1954;  26  USC  2052  Internal 
Revenue  Code  of  1954;  26  USC  2104  Internal 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Code  of  1954; ... 

CFR  CHatkNi:  26  CFR  20:  26  CFR  25:  26 
GFR1 

Abstract  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptioss  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  deatb-  In  addition,  the 
regulations  dariiy  Ihe  situs  test  of 


foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents.  The  regulations  also  provide 
rules  relating  to  charitable  remainder 
trusts. 


FR  CM* 


HPPU  12/00/86  ,. 

ShmI  Entity:  NotAppicabie 

AiMHional  hifCN  iiialloii.  LJl-212-76. 

Drafting  attorney:  Margaret  O'C^onnor 
(202)566-3287. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)568-3287. 

Agency  Contact  Margaret  O'Coanor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C  20224,  202  566-3287 


1545nAC80 


2471.  •  TEMPORARY  ESTATE,  GIFT 
AND  GENERATION-SKIPPING 
TRANSFER  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1964 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  2001.  note 

CFR  Citation:  26  CFR  27:  26  CFR  602 

Abstract  These  regulations  will 
provide  rules  for  taxpayers  to  report 
transfers  of  Public  Housing  Bonds 
occurring  after  December  31,  1983,  and 
before  July  18, 1984.  The  regulation  will 
explain  who  must  report  such  trtuisfers, 
and  how  and  when  the  reports  must  be 
made.  The  regulation  will  set  forth 
penalties  for  failure  to  report  such 
transfers. 


Action 


FR  CNa 


Interim  Final  09/00/85 

Rule 

SmaN  Entity:  Not /Kppicat)le 

Addttlonal  Information:  LR-48-85. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Jim  Bridgeman  (202) 
5654902. 


Agency  Contact  Fnd  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washingtoa  D.C  20224.  282  568-3287 

RIN:  1545nAH96 

2479.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(0 
Internal  Revenue  Code  of  1954;  26  USC 
1016(c)  Internal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Abetract  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 


Action 


IMS  FR  CNs 


NPRM 


04/00/86 


SmaN  Entity:  Not  Applicable 

Addttlonal  Information:  LR-209-81. 

Drafting  attorney.  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Ck>plan 

(202)  566-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AC62 

2480.  ESTATE  A  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1954 

CFRCttatkMi:  26  CFR  20 

Abstract  These  regulations  will 
provide  the  extent  to  which  the 
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retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 


FRCHe 


NPRM  08/03/83    48  FR  35143 

NPRM  Comment  08/03/83    48  FR  35143 

Period  Begin 

NPRM  Comment  11/03/83 

Period  End 

Final  Action  05/00/86 

SmaNEnttty:  NotAppicabie 

Addttlonal  Information;  LR-181-7B. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Cktunsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact  Fnd  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AC63 

2481.  •  PERMANENT  RULES  FOR 
REFORMING  GOVERNING 
INSTRUMENTS  CREATING 
CHARITABLE  REMAINDER  TRUSTS 
AND  OTHER  CHARITABLE 
INTERESTS 

Legal  Authortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFRCttation:  20  CFR  2055 

Abstract  These  regulations  will 
provide  permanent  rules  for  reforming 
governing  instruments  creating 
charitable  remainder  trusts  and  other 
charitable  interests.  The  regulations 
will  explain  what  interests  are 
reformable  interests  and  provide 
requirements  for  qualified  reformations. 


Date 


FR  CHe 


NPRM  07/00/86 

SmaN  Entity:  Not  Applicable 

Addttlonal  Information:  LR-22-85. 

Drafting  attorney:  William  A  Jackson 
(202)  56&4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 
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retention  of  voting  rights  by  a  tranaferor 
of  stoclc  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 


FRCHe 


NPRM  06/03/83    48  FR  35143 

NPRM  Comment  06/03/83    48  FR  35143 

Period  Begin 

NPRM  Comment  11/03/83 

Period  End 

Fmal  Action  05/00/86 

SinaN  Entity:  Not  Appicabia 

AddMonal  Infonnatfon:  LR-181-7& 

Drafting  attorney:  Fred  E.  Grundeman 
(202)566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Aganqf  Contact  Fked  E.  Gmndemaii. 

Attorney,  E)epartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AC83 

2481.  •  PERMANEin  RUL£S  FOR 
REFORMING  GOVERNING 
INSTRUMENTS  CREATING 
CHARITABLE  REMAINDER  TRUSTS 
AND  OTHER  CHARrTABLE 
INTERESTS 

Lagal  Auttwrtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  20CFR2055 

AlMtracL  These  regulations  will 
provide  permanent  rules  for  reforming 
governing  instruments  creating 
charitable  remainder  trusts  and  other 
charitable  interests.  The  regulations 
will  explain  what  interests  are 
reformable  interests  and  provide 
requirements  for  qualified  reformations. 


Date 


FR  CH* 


NPRM  07/00/86 

SmaH  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-22-85. 

Drafting  attorney:  William  A.  Jackson 
(202)  56&4336. 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 


Agency  Contact  Wimam  A.  Jadkaoa, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-«396 
RIN:  1545-AI14 

2482.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATIONS  ON 
MARITAL  DEDUCTIONS 

Lagal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2012  Internal 
Revenue  Code  of  1954;  26  USC  2014  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954;  26  USC  2056  Internal 
Revenue  Code  of  1954;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Internal  Revenue  Code  of  1954;  26  USC  2523 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 


Action 


IM* 


FR  CHe 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment  05/21/84    49  FR  21350 

Period  Begin 

NPRM  Comment  07/20/84 

Period  End 

Fmal  Action  06/00/86 

SmaH  Entity:  Not  Appiicatiie 

Additional  Information:  LR-211-76. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Agency  Contact  Robert  B.  Coplan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AC67 


2483.  ASSUMPTION  OF  ESTATE  TAX 
UABILmr  BY  ESOP^ 

Legal  Autfwrfty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2210  Internal 
Revenue  Code  of  1954;  26  USC  2002  Internal 
Revenue  Code  of  1954;  26  USC  6018  (c)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  Allows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOFs  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
seciuities  must  be  acquired  by  the 
ESOP  from  "or  on  behalf  of  the 
decedent  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liabiUfy  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax. 


FRCMe 


NPRM  01/00/86 

SmaH  Entity:  Not  Appicat)le 

Addttional  Informaliott  EE-74-84. 

Drafting  attorney:  Sylvia  F.  Hunt  (202) 
566-6212. 

Reviewing  attorney:  Hatry  Beker  (202) 
566-6212. 

Treasury  attorney:  Harry  Conaway 
(202)566-4902. 

Agency  Contact  Sylvia  F.  Hunt. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AG38 

2484.  GIFT  TAX-CERTAIN 
TRANSFERS  TREATED  AS  QUAUHED 
DISCLAIMERS 

Lagal  Auttwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2518(c)  kitar- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 

Abstract  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518 
(a). 

Timetable: 


FRClia 


NPRM  11/00/85 

SmaH  Entity:  NotAppicable 

Additional  information:  LR-212-81. 

Drafting  attorney:  William  A.  Jackson 
(202)566-4336. 
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Reviewing  attcmiey:  Robert  B.  Coplan 
(202)  566-3287. 

Tax  Legislative  Counsel  (Treasury) 
reviewing  attorney:  BHdgeman. 

Agency  Contact  Wiiiam  A.  Jackson, 
Attorney,  Department  of  the  Treasury, 
Internal  Reveme  Service,  1111 
Constitution  Ave.,  N.^.,  Washington, 
D.C  20224.: 

1545-AC70 


le  Service 
re.,  N.W. 


24S5.  ESTATE  A  QIFt  TAXES- 


Ljegal  Auttiority:  26  USC  7805  imemai 
Revenue  Code  of  1954;  26  USC  2518  Internal 
RsMnue  Code  01 1954;  |Z6  USC  2045  Intomai 
Rmenue  Code  of  19&«  26  USC  2041(aK2) 
Interna  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  RevenMe  Code  of  1954;  26 
USC  2066  Intemiy  Revefwe  Code  of  1954;  26 
USC  2S04  internal  R«^"nue  Code  of  1954 

CFROIation:  26  CFFJ  20;  26  CFR  25 

Alwtract  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  |o  make  a  qualified 
disclaimer  of  a  gift  of  inheritance.  If  it 
is  qualified,  it  will  no  t  be  treated  as  a 
gift 


11/1  1/80 

NPRM  07/2  !/82    45  FR  48922 

Rnal  Action  11/0  >/85 

SmaN  Entity:  ^4ot  App  icatole 

AddMonai  Informatfcwi:  LR-213-76. 


Drafting  attorney:  W  Uiam  A.  ]ackson 
(202)566-4336. 

Reviewing  attorney:  i  lobert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legisla  tive  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  WlMam  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Seivice,  1111 
Constitution  Ave.,  NJW.,  Washington, 
D.C  20224.  282  566-4$S6 

Rtlfc  1545-AC71 


FR  CMS 


2486.  ESTATE  ft  GMTT  TAX- 
QENERATlOM-SKIPflNQ  TRANSFERS 
TAX  RETURN  REQMmEMENT.  ETC 

Legal  Autttortty:  2^  use  7805  internal 
Revenue  Code  of  1954;J26  USC  2621  Internal 
Revenue  Code  of  1954;;  26  USC  2601  to  2614 
Internal  Revenue  Code  pt  1954 

CFRCHalion:  26CFt)26 


:  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax 


FRCMa 


NPRM 
I  kiaii'ifl 
Rnal  Action 


06/05/80    45  FR  51771 

11/06/80 

00/00/00 


Smal  Entity:  NotAppicabto 

AddMonai  infonnatlon:  LR-234-7g. 

Drafting  attorney:  William  A.  Jackson 
(202)566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  William  A.  Jackson. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  568-4336 

RIN:  1545-^kC74 

2487.  EMPL.  TAX-SOCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  AutlMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR31 

AlMlract  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 


FRCHa 


NPRM  12/01/85 

Smal  Entity:  Not  Applicable 

Additional  Infonnatlon:  LR-35-7& 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 


Agency  Contact  Beveriy  A. 
Bangfaaian.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington.  D.C.  20224.  202  566-3297 

RWt  154S-AC76 

2486.  EMPLOYMENT  TAX-TO 
REQUIRE  WITHHOLDINQ  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Autlwrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3231  Internal 
Revenue  Code  of  1954;  PL  97-123,  Sec  3 

CFR  Citation:  26  CFR  31 

AlMtract  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  seciuity 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 


Dale 


FR  CNe 


Final  Action  01/01/82 

Effective 
NPRM  07/06/82    47  FR  29266 

NPRM  Comment    07/06/82 

Period  Begin 
NPRM  Comment    09/06/82 

Period  End 
Final  Action  12/00/85 

SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-23-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Agency  Contact  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AC77 

2489.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  AutlMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR36 


Federal  Register  /  \ 


TREAS— IRS 


Abstract  The  regulation  would  provid( 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 


Action 


FR  CNe 


NPRM  12/00/85 

SmaM  Entity:  Not  AppKcaUe 

Additional  Infonnatlon:  LR-ig2-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D:C.  20224.  202  566-3297 

RIN:  1545-AF91 


2490.  ELECTIONS  BY  CHURCHES  ANC 
QUALIFIED  CHURCH-CONTROLLED 
ORGANIZATIONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  USC  7805  interna 
Revenue  Code  of  1954;  26  USC  3121  (w] 
Internal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  5h;  2€ 

CFR  31 

Al}stract  These  regulations  provide  the 
manner  in  which  churches  and  qualified 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  employment  taxes. 

Timetable: 


Action 


Date 


FROte 


NPRM  00/00/00 

Small  Entity:  Not  /^pHcable 

Additional  Infonnation:  LR-239-84. 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 


hi'llf  HI  I,, 

!l,Lf   «*■       ■ 


ill  t'i Ii!.!'.!' 
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Abstract  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  of  the  Internal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 


Action 


FR  at* 


NPRM  12/00/85 

Small  Entity:  Not  Appiicat>ie 

Additional  Infonnatlon:  LR-ig2-«3. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D:C.  20224,  202  566-3297 

RIN:  1545-AF91 

2490.  ELECTIONS  BY  CHURCHES  AND 
QUALIFIED  CHURCH-CONTROLLED 
ORGANIZATIONS  TO  EXCLUDE 
SERVICE  PERFORMED  IN  THEIR 
EMPLOY  FROM  EMPLOYMENT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  3121  (w) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  5ti:  26 
CFR31 

Abstract  These  regulations  provide  the 
manner  in  which  churches  and  qualified 
church-controlled  organizations  may 
elect  to  exclude  service  performed  in 
their  employ  from  employment  and  the 
subsequent  treatment  of  remuneration 
from  such  excluded  service  with  respect 
to  self  employment  taxes. 

Timetable: 


Current  and  Prolected  Rulemakings 


Action 


Date 


FRCMe 


NPRM  00/00/00 

Small  Entity:  Not  /Vppiicat>ie 

Additional  information:  LR-239-84. 

Drafdng  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Kent  Mason  (202) 
566-6964. 


Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  5eft-3297 

RIN:  1545-AH63 

2491.  AMEND  THE  REGULATIONS  TO 
CLARIFY  THE  TRUCKING  EXCEPTION 
TO  THE  DEHNmON  OF  "EMPLOYEE" 
FOR  PURPOSE  OF  THE  RRTA 

Legal  Autfwrity:    26  use  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  These  regulations  will  clarify 
the  scope  of  the  "trucking  service"  and 
"casual  service"  exceptions  to  the 
definition  of  "employer"  in  section  3231 
(a). 


Action 


Oat* 


FRCIte 


NPRM  12/00/85 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-212-64. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Treasury  attorney:  Kent  Mason  (202) 
535-6964. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-AG74 

2492.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

l-egai  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6302(c) 

CFR  Citation:  26  CFR  31 

AlMtract  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 


TlmetaMa: 


Action 


Dal* 


FR  at* 


NPRIM 


12/00/85 


SmaM  Entity:  Not  Applicable 

Additionai  Infonnation:  LR-195-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  ENvision 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Nennan  Dobynes 
Hut>bard,  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  SSeszn 
RIN:  1545-AF97 

2493.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS. 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:    26  USC  7805;  26  USC 
3405;  26  USC  6047(e) 

CFR  Citation:  26  CFR  35 

AlMtract  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 

Timetalile: 


Action 


FR  Ola 


NPRM 


01/00/86 


Small  Entity:  Not  Applicat)le 

Additional  Information:  EE-115-82. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Agency  Contact  Roberto  E.  Rivwa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoa 
D.C.  20224,  202  566-3430 

RIN:  1545-AE98 
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Federal  Register  /  VoL 


TREAS— IRS 


2494.  TO  PROVIDE  REGULATIONS 
RELATMQ  TO  BACKUP 
WiTHHOUNNQ  UNOEI^  SECTION  3406 

Legal  Authority:  26  (isc  7805  imanwi 
ftavenue  Code  of  1954;  28  use  3406  Memal 
Revenue  Code  0(1954 

CFR Citation:  2eCFR 


The  regulatioiu  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  r^qnired  to  be 
withheld  if  certain  conditions  exist 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required  (2)  th«  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  ia  not  correct  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding 
due  to  notified  payee  uaderreporting. 
With  respect  to  other  r^jortable 
payments  (such  as  rent^.  royalties, 
nonemployee  compensation,  broker 
transactions,  or  barter  exchanges), 
backup  withholding  applies  if  (1)  no 
taxpayer  identification  bumber  is 
provided  or  (2)  the  Service  notifies  the 
payor  that  the  payee's  taxpayer 
identification  number  i^  not  correct 


FR 


NPTOI  12/25/^ 

Smal  Entity:  Not 


LR-224-82. 


Drafting  attorney:  Rena^  France  (202) 
566-3459. 

Reviewing  attorney:  ]ol  n  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislativ  e  Counsel 
reviewing  attorney:  Richard  D'Avino. 

Agency  Contact  Renay  France, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Servi( «,  1111 
Constitution  Ave.,  N.W .  Washington. 
D.C.  20224.  2K  586-3451 1 

RIN:  1545-AE20 


CurrMit  and  Pro|«ct«d  Rijl«nialdng« 


2495.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WfTHHOLOING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENTIFICATION  NUMBER 

Legal  Authority:  26  use  7805  mtaniai 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR35a 

Abetract  These  regulations  wiU 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  sudi 
certification  is  received. 


FR  cn* 


Interim  Final  09/00/85 

Rule 

Smal  Entity:  NotAppiicabte 

AtkMlonal  Infonnatlon:  LR-7-84. 

Drafting  attorney:  Renay  France  (202] 
566-3450. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  568-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact  Renay  France, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  282  566-3459 

RWt  1545-AF90 

2496.  •  REGULATIONS  ON  BACKUP 
WITHHOLDING  IN  CASE  OF  A 
NOTIFIED  PAYEE  UNDERREPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406(i)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abetract  These  regulations  will 
provide  rules  relating  to  when  a  payer 
of  reportable  interest  and  dividends 
must  withhold  on  such  payments,  how 
to  inform  payees  when  they  are  subject 
to  withholding,  and  how  payees  can 
correct  the  situation  that  subjected 
them  to  backup  withholding. 


FR  CH* 


NPRM  01/15/88 

NPRM  Comment    01/15/88 

Kenoo  Degn 
NPRM  Comment    04/15/88 

Period  End 

Smal  Entity:  Not  Applicable 

AddWonel  Infonnatlon:  LJl-8&^. 

Drafting  attorney:  Renay  France  (202) 
666-3459. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury,    . 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  588-3459 

RIN:  1545-AH83 

2497.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 


Action 


Date 


FR  Cit* 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

Additional  information:  LR-214-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 


566-3297. 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Bridgeman. 


TREAS—IRS 


Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitiition  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  506-S297 

RIN:  1545-AE62 

2499.  •  TEMPOftARY  PfKX^EDURE 
AND  ADMINISTRATKM 
REGULATK)NS  UNDER  THE 
SPENDING  REDUCTKNI  ACT  OF  1994 
RELATING  TO  THE  REDUCTKW  OF 
TAX  OVERPAYMENTS  BY  THE 
AMOUNT  OF  PAST-DUE  LEGALLY 
ENFORCEABLE  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  31  USC  3720A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract  These  temporary  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.  tax  refund)  by  the  amoimt  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  a 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  take  to  refer  a  debt 
to  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date  FR  Ctte 


Interim  Fmai  10/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-38-65. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

TITLE  CONT:  Debt  Owed  to  Federal 
Agency. 

Agency  Contact  Sharon  L.  Hall, 
Attorney,  Departirent  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AIOO 

2499.  EXCISE  TAX-APPUCABLE  TO 
ARnCLES  SOLD  ON  AND  AFTER  1964 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Intennal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4068  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR48 
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TREAS— IRS 


Current  and  Pro}ected  Rulemakings 


AgMicy  Contacfc  Robert  E.  Shaw, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C.  20224,  202  586-3297 

RIN:  1545-AE62 

2498.  •  TEMPORARY  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  THE 
SPENDING  REDUCTION  ACT  OF  1984 
RELATING  TO  THE  REDUCTION  OF 
TAX  OVERPAYMENTS  BY  THE 
AMOUNT  OF  PAST-DUE  LEGALLY 
ENFORCEABLE  ETC 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  31  USC  3720A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

AlMtract:  These  temporary  regulations 
will  provide  rules  relating  to  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e.  tax  refund)  by  the  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  by  a 
taxpayer.  The  regulations  explain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  take  to  refer  a  debt 
to  the  Internal  Revenue  Service. . 

TimetaM*: 


Action 


Date 


FR  cue 


Interim  Rnai  10/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  information:  LR-38-85. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3288. 

Reviewing  attorney:  David  Dickinson 
(202)  566-6655. 

TITLE  CONT:  Debt  Owed  to  Federal 
Agency. 

Agency  Contact  Sharon  L  Hall, 

Attorney,  Departirent  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AIOO 

2499.  EXCISE  TAX-APPLICABLE  TO 
ARTICLES  SOLD  ON  AND  AFTER  1964 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Internal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4058  Internal 
Revenue  Code  of  1954 

CFR  CRatton:  26  CFR  48 


AlMtract  The  regulations  would  revise 
and  update  the  existing  regulations 
regarding  manufacturers  and  retailers 
excise  taxes  on  special  fuels  to  reflect 
statutory  changes  made  to  section  4041 
since  1964.  The  regulations  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 


Action 


FRCMe 


NPRM  10/22/80    45  FR  69933 

NPRM  Comment  10/22/80    45  FR  69933 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Hearing  04/06/81 

Fmal  Action  11/00/85 

SmaH  Entity:  Not  Applicable 

Additlonai  Information:  LR-2118. 

Drafting  attorney:  William  A  Jackson 
(202)  56&4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
McClanahan. 

Agency  Contact  William  A.  Jadcaoo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  56fr4336 

RIN:  1545-AC85 

2500.  EXCISE  TAX-RETAILERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  use  4052  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Abatract  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 

Timetable: 


Action 


DM* 


FR  die 


NPRM  07/00/86 

Sm^l  Entity:  No 

Additional  information:  LR-30-83. 

Drafting  attorney:  John  Broadbent  (202) 
566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  56ft-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pedis. 


Agency  Contact  John  Bfoadbent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  SmSZt? 

RIN:  1545-AF61 

2501.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS. 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLD  AT  RETAIL 

Ijagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145 

Abstract  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 


FR  CMe 


Interim  Fnai 
Rule 


07/00/86 


SmaH  Entity:  Not  Applicable 

Additional  information:  LR-142-83. 

Drafting  attorney:  John  Broadbent  (202) 
566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mark 
PerUs. 

Agency  Contact  John  Btoadbent. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AF79 

2602.  •  EXCISE  TAX-PART  145- 
TEMP.-DEFINmON  OF  RRST  RETAIL 
SALE  RELATING  TO  TAX  ON  TRUCKS 
SOLD  AT  RETAIL 

Lagal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  irHemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  145.4051-1:  26  CFR 
60Z101  (c) 

Abetract  These  rules  change  the 
definition  of  "first  retail  sale"  and 
provide  for  registration  and  certificates 
of  resale  in  connection  with  sales  for 
resale,  where  the  purchaser  is  also  in 
the  business  of  leasing.  Hie  purpose  is 
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JMI 


TREAS— IRS 


to  improve  tlie  admi  aistration  of  the 
excise  tax  on  trucks 


FR  CNa 


miwinn  Hnal  00/00/85 

Rule 

Smal  Entity:  tMAp^SaUB 

AddWonal  lnfonnat<on:  LR-54-85. 

Drafting  attorney:  Jo  in  Broadbent  (202] 
566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)566-3287. 

Treasury  attorney:  f  lark  Periis  (202] 
566-827& 

Agency  Contact:  Jo  in  Broadbent, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Atenue,  N.W., 
Washington.  DC  203Z4.  282  588-3287 

RIN:  1545-AI11 

2S03.  EXCISE  TAX-<MANUFACTURERS 
EXCISE  TAXES  ON  IMOTOR  VEHICI.ES 

Legal  Auttwrity:  26  use  7805  tntemal 
Revenue  Code  of  1954t  26  USC  4061  Internal 
Revenue  Code  of  1954t  26  USC  4063  Internal 
Revenue  Code  of  1954t  26  USC  4062  Internal 
Revenue  Code  of  1954| 

CFR  Citation:  20  CRR  48;  20  CFR  142;  20 
CFR146 

Abatract  The  regulations  will  update 
and  revise  the  existing  regulations 
concerning  Manufaoturers  and  Retailers 
excise  taxes  on  mot  )r  vehicles.  The 
regulations  substanaally  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  n^de  to  these 
sections  since  1964. 

Timetabte: 


Drafting  attorney: 
566-3287. 

Reviewing  attorney: 
(202)  566-3287. 


In  Legislation  and 
for  preparation  of ' 


FR  CM* 


NPRM  12/  »/82    47  FR  56297 

NPRM  Comment  12/00/82    47  FR  58297 

Period  Begin 

NPRM  Comment  02/t28/83 

Period  End 

Final  Action  10^/86 

Smai  Entity:  Not  Ac  plicat)le 

AddMonal  Infonna  Ion:  LR-2119. 

Neil  W.  Zyskind  (202) 


Robert  B.  Coplan 


I  egulations  Division 
1  reasury  decision. 


Current  and  Projected  Rulemakings 


Agency  Contact  NeU  W.  Zyskind. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  282  588-S287 

Rllfc  1545-^kC86 

2504.  MAMUF.  A  RET.  EXCISE  TAX- 
REFUND  FOR  CERTAIN  USES  OF 
TREAD  RUBBER  a  ADJUSTMENTS 
PURSUANT  TO  WARRANTY;  MISC. 
EXCISE  TAXES  -TAX  ON  POUCIES 
OF  INSURANCE  ISSUED  BY  FOREIGN 
INSURERS 

Lagal  AuttMKtty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071(aK1) 
Interral  Revenue  Code  of  1954;  26  USC 
4071  (aM2)  Internal  Revenue  Code  of  1954;  26 
USC  4071(dK1)  Internal  Revenue  Code  of 
1954;  26  USC  4071(0  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954;  26  USC  6416<bM2)(G)  Internal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
6511(i)  Internal  Revenue  Code  of  1954;  26 
USC  4374  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  46 

AlMtract  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty.  The 
regulation  will  also  deal  with  the  excise 
tax  on  policies  of  insuirance  issued  by 
foreign  insurers. 


AcMon 


Data 


FR  cue 


NPRM  08/00/86 

SmaN  Entity:  Not  Applicable 

Additional  infonnation:  LR-28-81. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  56&4336. 

Reviewing  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Agency  Contact  Hmothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
(Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  58fr4338 

RIN:  1545-AC88 

2505.  MANUFACTURERS  & 
RETAILERS  EXCISE  TAX-RELATING 
TO  RECAPPED  OR  RETREADED 
TIRES 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4071  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  48 

Abatract  This  project  was  opened  to 
possibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between 
shoulder  to  shoulder  retread  tires  and 
bead  to  bead  retread  tires. 


AcHon 


Data  FRCMa 


NPRM  02/08/84    49  FR  4790 

NPRM  Comment  02/08/84    49  FR  4790 

Period  Begin 

NPRM  Comment  03/09/84 

Period  End 

Rnal  Action  09/00/85 

Sman  Entity:  Not  Applicable 

Additional  Information:  LR-iSO^. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Periis. 

Agency  Contact  Robmt  B.  Coplan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
(institution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3287 

RIN:  1545-AC89 

2506.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS,  TIRES  AND  GASOUNE 

Legal  AiftiKKity:  26  use  4071  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4081  Internal 
Revenue  Code  of  1954;  26  USC  6420  Internal 
Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Al>etract  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 
concerning  the  tax  on  tires. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  12/00/85 

Small  Entity:  Not  Applicable     ' 

Additional  Information:  LR-119-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


TREA&-IRS 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Don  . 
Rocap  (202)  566-2926. 

Agency  Contact  Margaret  O'CtMinor, 
Attorney,  Department  of  the  T^asury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. . 
D.C.  20224,  202  566-3287 

RIN:  1545-AF58 

2507.  •  REGULATIONS  RELATING  TO 
THE  TAX  ON  SALE  OF  SPORT 
FISHING  EQUIPMENT,  ETC 

Legal  Authority:  26  USC  7805  Iniwnal 
Revenue  Code  of  1954;  26  USC  4162  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  301 

Al»etract  The  regulations  will  provide 
rules  relating  to  the  excise  tax  imposed 
on  the  sale  of  sport  fishing  equipment, 
and  bows  and  arrows,  etc.  The 
regulations  will  also  provide  treatment 
for  certain  resales  of  sport  fishing 
equipment. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  08/00/86 

Small  Entity:  Not  Applicable 

Additional  information:  LR-4-85. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  56&4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timodiy  ).  McKenna, 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-4338 

RIN:  1545-AH95 

2508.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Autitority:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  4611  Internal 
Revenue  Code  of  1954;  26  USC  4612  Intemai 
Revenue  Code  of  1954;  26  USC  4661  Intemai 
Revenue  Code  of  1954;  26  USC  4662  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

AlMtract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  will 
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Currant  and  Projected  RulemaMnge 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Don 
Rocap  (202)  566-2928.  x.. 

Agency  Contact  Maisaiet  O'Coooar, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington.  . 
D.C.  20224,  202  566-3287 

RIN:  1545-AF58 

2507.  •  REGULATIONS  RELATINQ  TO 
THE  TAX  ON  SALE  OF  SPORT 
FISHING  EQUIPMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4162  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48;  26  CFR  301 

AlMtract  The  regulations  will  provide 
rules  relating  to  the  excise  tax  imposed 
on  the  sale  of  sport  fishing  equipment, 
and  bows  and  arrows,  etc.  The 
regulations  will  also  provide  treatment 
for  certain  resales  of  sport  fishing 
equipment.  »-,-'. 

Tbnetat>le: 


Action 


Data 


PR  CHe 


NPRM  08/00/86 

Small  Entity:  Not  App<icat)le 

Additional  infonnation:  LR-4-85. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AHg5 

2508.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461 1  Internal 
Revenue  Code  of  1954;  26  USC  4612  Internal 
Revenue  Code  of  1954;  26  USC  4661  Intennal 
Revenue  Code  of  1954;  26  USC  4662  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Abetract  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  will 


explain  how  to  get  an  exemption  from 
tax  for  certain  chemiqals  used  to  make 
fertilizer.  ■ 


Action 


FR  CM* 


NPRM  10/21/83    48  FR  48839 

NPRM  Confwnent  10/21/83    46  FR  50775 

Period  Begin 

NPRM  Comment  01/20/84 

Period  End 

Hearing  02/16/84 

Finai  Action  00/00/00 

Small  Entity:  Not  Applicable 

Addlttonal  Information:  LR-16-81. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-3288. 

Reviewing  attorney:  Larry  E.  Smith 
(202)  566^287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yedes, 
Levinson. 

Agency  Contact  Cynthia  L.  dark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3288 

RIN:  1545-AC91 

2509.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSmON  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4681  Internal 
Revenue  Code  of  1954;  26  USC  4682  Internal 
ftevenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

Abstract  The  regulations  will  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 

Timetable: 


AethMi 


Date 


FR  en* 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-341-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3287. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 


Agency  Contact  Ada  S.  Rousso, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  568-3287 

RIN:  1545-AC82 

2510.  EXCISE  TAX-TAX  ON  ISSUER 
OF  REGISTRATION-REOUIRED 
OBLIGATION  NOT  IN  REGISTERED 
FORM 

Legal  Authority:  26  usc  7805  internal 
Revenue  Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFRCItation:  26CFR46  * 

Abetract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

Timetable;    

Action  DM*  FR  Cite 


NPRM  06/22/84    49  FR  33285 

NPRM  Comment  06/22/84    49  FR  33285 

Period  Begin 

NPRM  Comment  10/22/84 

Period  End 

Final  Action  12/00/85 

SmaH  Entity:  Not /Applicable 

Additional  information:  LR-9-83. 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  S6&4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AF31 

2511.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  501(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inter- 
nal Revenue  Code  of  1954;  26  USC  4911 
Internal  Revenue  Code  of  1954;  26  USC 
1 70(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  53;  26 
CFR  56 

Abetract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
organizations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 
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Nl^  iM 


00/0(V00 


Currant  and  Profacted  Rufemaldnga 


FRCM* 


Smal  Entity:  Not  / 


EE-154-7& 

Draftiiig  attorney:  Ge<^  B.  Baker  (202] 
566-3422. 

Reviewing  attmney:  Ppul  G.  Accettura 
(202)  566-3544. 

Office  of  Ttuc  Legislative  Counsel 
(Treasury)  reviewing  Attorneys: 
McDowell  Bridge! 

Agency  Contact  Gao^  B.  Bakar, 

AttcHney.  Department  jof  the  Treasiuy. 
Internal  Revenue  SenHice,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  282 : 

RM:  1545-AE02 


2512.  FOUNDATION  ^CISE  TAX- 
EXCESS  BUSINESS  Holdings 


Leg^  Authodty:  26  use  tbos 
Revenue  Code  at  1954.  26  USC  4943  Internal 
Revenue  Code  of  19S4;  PL  91-172.  Sec  101 
Tax  Refonn  Act  of  1969:!PL  gfr-369.  Sec  307 
Tax  Refonn  Act  of  1964;  PL  96-369.  Sec  306; 
PL  96-366.  Sec  309:  PL  »369.  Sec  310;  PL 
90-3^9,  oOC  3i4 

CFR  Citation:  26  CFR  53.4943-1 

Abalract  Amendment  b  to  conform 
regulations  to  provisicns  enacted  by  the 
Tax  Reform  Act  of  19M. 


NPRM 


00/00 roo 


FR  CM* 


Smal  Entity:  NotAppi»ble 

AddMonailnfomurtioU  EE-65-84. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Rnchard  J. 
Wickersham  (202)  566^3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  i  ittomey 

Agency  Contact  Rdi  arto  E.  Rivera. 

Attorney.  Department  (      " 
Internal  Revenue  Sen  ice,  1111 
Constitution  Ave.,  N.f/.,  Washington. 
D.C  20224,  202  i 

RNi:  1545-AG49 


2513.  foundation  EXCISE  TAX- 
PROCEDURE  AND  ADyiNISTRATION- 
REVBION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS.  ETC  UNDER 
CHAPTERS  42  AND  43 

Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  53;  26  CFR  301;  26 
CFR  1;  26  CFR  54;  26  CFR  141 

AbeliacL  This  regulation  provides  rules 
related  to  second  tier  excise  taxes  as 
defined  in  section  4863.  The  regulations 
provide  guidance  to  private 
foundations,  black  Iimg  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 


USC  7805 
26  USC  4941 
26  USC  4942  Internal 
26  USC  4943  krtemal 
26  USC  4944  kitamai 
26  USC  4945  Internal 
26  USC  4951  Internal 
26  USC  4952  Intamal 
26  USC  4971  Internal 
26  USC  4975  Internal 
26  USC  4961  Internal 
26  USC  4962  Internal 


FR  die 


NPRM 
Final  Action 


02/13/64    49  FR  5350 
12/00/85 


Smal  Entity:  rtot  Applicabie 

Additional  Information:  EE-1&-81. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  5664173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgeman. 

Agency  Contact  Getnge  B.  Baker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AEOg 

2514.  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  AutiKMlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954;  26  USC  S07(d)(2Mc) 
Internal  Revenue  Code  of  1954;  26  USC 
4940(d)  Internal  Revenue  Code  of  1954;  26 
USC  4940(e)  Internal  Revenue  Code  of  1954; 
26  USC  4942  (a)(2)  Intemai  Revenue  Code  of 
1954;  26  USC  4942(0(1)  Intemai  Revenue 


Code  of  1954;  26  USC  4942(gM4)  Internal 
Revenue  Code  of  1954;  26  USC  4945(d)(1) 
Intamal  Revenue  Code  of  1954;  26  USC 
4945(d)(4)  Intemai  Revenue  Code  of  1954;  26 
USC  4946(d)  Intemai  Revenue  Code  of  1954; 
26  USC  6104(d)  Internal  Revenue  Code  of 
1954;  26  USC  6603(n)(3)  Intemai  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  53;  26 
CFR  301 

Abatract  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  exdse  taxes  on  private 
foundations. 


Dale  FR  CNe 


NPRM 


00/00/00 


SmaN  Entity:  Not  Applicable 

AddMonal  Infonnation:  EE-76-84. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Bridgempn. 

Agency  Contact  Gemge  B.  Baker, 

Attorney.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C  20224.  202  566-3422 

RIN:  1545-AGie 

2515.  TAX  WITH  RESPECT  TO 
CERTAIN  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  AutiKMlty:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  4976  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AiMtract  The  regulations  will  provide 
rules  relating  to  the  tax  imposed  upon 
certain  funded  welfare  benefit  plans 
which  provide  "disqualified  benefits". 

Tlmetat>le: 


Action 


Date 


FR  CIt* 


NPRM  01/00/86 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  EE-67-64. 

Drafting  attorneys:  John  T.  Ricotta/John 
C  Khil  (202)  566-3544  or  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 


Federal  Register  / 


TREAS— IRS 


Treasury  attorney:  Harry  0)naway 
(202)  566-4902. 

Agency  Contact  John  T.  Rk»tta/)ohi 
C  KUL  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C  20224.  202  506-S544 

RIN:  1545-AG12 

2616.  EXCISE  TAX-DEHNITION  OF 
NEWLY  DISCOVERED  OIL 

Legel  AuttMrity:  26  USC  7805  Intei 
Revenue  Code  of  1954;  26  USC  4997  Intel 
Revenue  Code  of  1954;  26  USC  4991  Inta 
Revenue  Code  of  1954;  26  USC  4996  Intet 
Revenue  Code  of  1954 

CFR  Cmrtion:  26  CFR  51 

Abetract  The  regulations  would 
provide  guidance  on  the  requirementt 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil.  as  well  as  a 
definition  of  production  in  "commerd 
quantities"  that  affects  the  net  incomi 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Thnetalile: 


Action 

Dal* 

FR  Ctte 

NPRM 

11/05/82 

47  FR  5031 

NPRM  Comment 

11/05/82 

47  FR  5031 

Period  Begin 

NPRM  Comment 

01/04/83 

Period  End 

Final  Action 

12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attorney:  Robert  H.  Ginsbuq 
(202)  566-3297. 

Reviewing  attorney:  John  B.  BromeU 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsburs 

Attorney,  Department  of  the  Treasure 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AC96 

2517.  EXCISE  TAX-Wrm  RESPECT 
TO  THE  DEHNITION  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  USC  7805  inte 
Revenue  Code  of  1954;  26  USC  4991  Inte 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


Federal  Regtoter  /  Vol.  50.  No.  200  /  Tueaday.  October  29.  1985  /  Unified  Agenda 


44007 


TREAS— IRS 


Currant  and  Projected  Rulemaklnga 


Treasury  attorney:  Harry  Conaway 
(202)  S6&4gOZ. 

Agency  Contact  John  T.  Rkotta/John 
C  Khfl,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224,  20Z  5a»-3544 

RIN:  154&-AG12 

2616.  EXCISE  TAX-DEHNfTION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Auttwrity:  26  use  780S  internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4996  IntemaJ 
Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Abetrect  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
exemption  for  Alaskan  oil. 

Timetable: 


Aedon 

Dal* 

FR  CIto 

NPRM 

11/05/82 

47  FR  50306 

NPRM  Comment 

11/05/82 

47  FR  50306 

Period  Begin 

NPRM  Comment 

01/04/83 

Period  End 

Final  Action 

12/30/85 

Small  Entity:  Not  Applicable 

Additionai  Infonnation:  LR-224-81. 

Drafting  attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

OfBce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robert  H.  Ginsbut^, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIM;  1545-AC96 

2517.  EXCISE  TAX-Wrm  RESPECT 
TO  THE  DEHNITION  OF  TAXABLE 
CRUDE  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


Abelract  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oU  is  subject  to  the  windfall 
profit  tax. 


Data  FR  CM* 


NPRM 


12/01/85 


Smel  Entity:  NotApplcabie 

AddHionel  Inlofmatlon;  LR-228-81. 

Drafting  attorney:  Beveriy  A.  Baughman 
(202)566-3297. 

Reviewing  attorney:  John  B.  firomell 
(202)506-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beveriy  A. 
Baugiinian,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washingtoa  D.C.  20224,  202  566-3297 

RIN:  1545-A£)00 

2516.  EXCISE  TAX-ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS. 
TRUSTS  AND  ESTATES 

Legel  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4986  to  4996 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Abetrect  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 


Action 


FR  CH* 


NPRI^  12/00/85 

SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-225-81. 

Drafting  attorney:  Gail  R  Morse  (202) 
566-3207. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  262  566-3297 

RIN:  1545-AC84 

2519.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Alltliorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4993  Internal 
Revenue  Code  of  1954 

CFRCttetlon:  26  CFR  51 

Abetrect  The  regolations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  Hie  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 


DM*    '       FR  cue 


NPRM 

09/10/84 

48  FR  35517 

NPRM  Comment 

09/10/84 

49  FR  35517 

Period  Begin 

NPRM  Comment 

11/00/84 

Period  End 

Hearing  hetd 

07/26/85 

Final  Action 

12/01/85 

SmeH  Entity:  NotAppicabte 

Additionel  Information:  LR-67-80. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beveriy  A. 
Raiigiiman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-S297 

RIN:  1545-A004 

2520.  EXCISE  TAX-EXEMPTKNIS  FOR 
QUAURED  GOVERNMENTAL 
INTERESTS,  QUAUFIED  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL.  ALASKAN 
ETC 

Legel  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 


UMI 


^•'**^   tagiter  /  Vol.  5ft  No.  20Q  /  Tuesday.  October  29.  1985  /  Unified  Agende 


TREAS— IRS 


CFRCIMIon:  26CFR51 


Current  and  ProiMtod  Rulwnaklngt 


:  The  proposed  r^gulatioiu  will 
provide  roles  and  definitions  relating  to 
varioua  exemptions  fitun  ^le  windfall 
ivofit  tax. 


Adton 


02/12/85 
02/12/85 

04/15/86 


FflClla 


50  FR  5770 
50  FR  5770 


NPRM 

NPRM  ConwTwnt 

Pwipd  Begin 
NPRM  rpninionl 

Psfiod  End 
Rnal  Action  02/00/86 

Smal  Entity:  Not  Appfcabh 

AddWonal  biformatlon:  LI  L-6fr«X 

Drafting  attomey:  John  G.  Schmalz  (202) 
566-3297.  ^ 

Reviewing  attorney:  John  1|.  BromeO 

(202)  566-332a 

Office  of  Tax  Legislative  dounsel 
(Treasury)  reviewing  atton  ley: 
Schuldinger. 

Agency  Contact:  John  G.  $chmalx. 

Attomey.  Department  of 
Internal  Revenue  Service, 
Constitution  Ave  N.W., 
DC.  20224.  2e  5M-3297 

RIN:  154S-AO05 


the 


Treasury, 
till 

ihington. 


V^as 


7805   Internal 

4991  Internal 

4992  Internal 
4994  Internal 


2S21.  EXCISE  TAX-OIL 
STRIPPER  WELL 

Legal  Authority:    26  use 

Revenue  Code  of  1954;  26 
Revenue  Code  o(  1954;  26 
Revenue  Code  of  1954;  26 
Revenue  Code  of  1954 

CFR  Citation:  26CFR51 

Abatract  The  proposed  relations 
provide  rules  and  definitic^  relating  to 
oil  from  a  stripper  well  proberty  for 
purposes  of  tier  2  oil  and  e:  ;empt 
stripper  well  oiL 

TinieUMe; 


NPRM  01/20/83    is  FR  2552 

NPRM  Comment  01/20/83    4a  FR  2552 

Period  Begin 

NPRM  Comment  03/20/83 

Period  End 

Final  Action  10/31/85 

Smal  Entity:  Not  Applicable 

Addttional  Infonnation:  LR^7-8l. 

Drafting  attorney:  John  C.  Sfchmalz  (202) 
566-3297. 


FRCHe 


Reviewing  attomey:  Walter 
(202)  566-3297. 


R  Woo 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Jolm  G.  Sclimalz, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtcm, 
D.C  20224.  202  568-3297 

RIN:  1545-A001 

2S22.  EXCISE  TAX-DEFINITION  OF 
OIL  REMOVED  FROM  THE  PREMISES 

Legal  AutfMrlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51   ' 

Abeti'acI:  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
cmde  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  The  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 


FRClie 


NPRM  01/14/83    48  FR  1762 

NPRM  Comment  01/14/83    48  FR  1762 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Hearing  06/28/83 

Rnal  Action  12/01/85 

SmaH  Entity:  NotAppicable 

Additional  Infonnation:  LR-227-61. 

Drafting  attomey:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-332& 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Beverly  A. 
Baughman,  Attomey,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AC95 

2523.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

l-egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 


Abatract  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depenc^.  in  part,  on  the 
characteristics  of  the  property  from 
which  the  erode  oil  Is  produced. 


AcUon 


DM*  I^CHe 


NPRM  11/10/82    47  FR  50924 

NPRM  Comment  11/10/82    47  FR  50824 

Period  Begin 

NPRM  Comment  01/09/83 

Period  End 

Rnal  Action  00/00/00 

SmaN  Entity:  Not  Applicable 

AddMonal  Information:  LR-34-82. 

Drafting  attorney:  Robert  R  Ginsburgh 
(202)566-3297. 

Reviewing  attomey:  John  B.  Bromell 
(202)  566-3328. 

• 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey: 
Schiddinger. 

Agency  Contact  Robert  H.  Ginsbuigh. 

Attomey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitiition  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3297 

RIN:  1545-AO06 

2524.  EXCISE  TAX-AMENDMENT  OF 
SEC  51.4996-1(8)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

AlMtract  These  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  irom  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest. 

Timetable: 


Action 


Oat* 


FROt* 


NPRM  08/29/84    49  FR  34242 

NPRM  Comment  08/29/84    49  FR  34243 

Period  Begin 

NPRM  Comment  10/29/84 

Period  End 

Rnal  Action  10/31/86 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-38-62. 


Federal  Register  / 
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Drafting  attomey:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  David  R.  Hagjund. 

Attorney.  Department  of  the  Treasui 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoi 
D.C.  20224,  282 

RIN:  1545-A009 


2525.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Significance:   Regulatory  Program 

Legal  Authority:  26  use  7805  int 
Revenue  Code  of  1954;  26  USC  6011  Int 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulations  would  req 
certain  returns  to  be  filed  on  magnet 
media.  Prior  to  enactment  of  section 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  wa 
statutory  or  regulatory  requirement  l 
any  particular  return  be  filed  on 
magnetic  media  or  in  other  machine 
readable  form.  The  regulations  wou] 
provide  standards  for  determining 
which  returns  would  be  required  to 
filed  on  magnetic  medias. 


Action 


Date 


FR  CIt 


NPRM 


09/00/85 


Small  Entity:  Not  Applicat)le 

Addltionai  information:  LR-289-82. 

Drafting  attorney:  Linda  M.  Kroenin 
(202)  566-3238. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  Mark  Perils. 

Agency  Contact  Linda  M.  Kroeninj 

Attorney,  Department  of  the  Treasu 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingto 
D.C.  20224,  202  566-3238 

RIN:  1545-AF12 

2526.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  use  7805  m 
Revenue  Code  of  1954;  26  USC  6012  In 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


'jiraiinuBjii" 
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Current  and  Protected  Rulemakinge 


Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Agency  Contact  David  R.  Hagjund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  568-3297 

RIM;  154S-AD09 

2525.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Significance:   Regulatory  Program 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  filed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regidations  would 
provide  standards  for  determining 
which  retiuns  would  be  required  to  be 
filed  on  magnetic  medias. 


Action 


Data 


FR  Ctt* 


NPRM  09/00/85 

Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-289-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perils. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  568-3238 

RIN:  1S45-AF12 

2526.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legel  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1954 


Abstract  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  computing 
the  tax  liability  bom  the  partially 
completed  return. 


FR  CM* 


NPRM  04/00/86 

Smal  Entity:  Not  Appiicabie 

Addttionallnfonnation:  LR-300-a2. 

Drafting  attorney.  Paulette  Chemyshev 
(202)  566-328a 

Reviewing  attorney:  Ewan  D.  Purkiss 
(202)  566-3238. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  588-3288 

RIN:  1545-AF24 

2527.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Legtf  Authority:    26  USC  7805;  26  USC 
6015;  26  USC  6654 

CFR  Citation:  26CFR1 

AlMtract  The  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax. 

Timetalile: 


Action 


Data 


FR  Ctta 


NPRM  09/01/85 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-226-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr., 
(202)  5664473. 


Agency  Contact  Renay  Franca, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  586-3450 

RIN:  1545-AE71 


2528.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Lege!  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6031  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Aitstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Data  FR  Cite 


CFR  Citation:  26  CFR  1 


NPRM  11/01/85 

SmaH  Entity:  r^ot  Applicabte 

Additional  Information:  LR-198-82. 

Drafting  attorney:  Beveriy  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney  John  G.  Schmalz 
(202)  566-3297. 

Treasury  attorney:  Mary  Bennett  (202) 
566-5815. 

Agency  Contact  Beverly  A 
Baugliman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  568-3297 

RIN:  1545-AE40 

2520.  PROPOSED  REGULATIONS 
UNDER  SECTION  6037  RELATING  TO 
INFORMATION  REQUIRED  TO  BE 
FURNISHED  TO  SHAREilOLDERS  TO 
S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6037  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6037 

Abetract  These  regulations  will 
provide  rules  relating  to  information 
required  to  be  furnished  to  shareholders 
of  S  corporations.  The  regulations  will 
require  S  corporations  to  fumiah  to 
each  person  who  is  a  shareholder  at 
any  time  during  the  taxable  year  a 
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schedule  K-1  of  Form  1120!  showing 
certain  required  informatio  i. 


Currant  and  Pr^factod  RutomaMngs 


FRCNs 


NPRM  12/00/85 

SnMlEntlly:  Undelennined 

AddWonl  InfoiiiiaUuiL  Lfo233-«4. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  WalteiJR  Woo 
(202)566-3297. 

Treasury  attorney: 

Agency  Contact:  Annie  R.  Alexander. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  l:  11 
Constitution  Ave.,  N.W..  Wi  ishington, 
D.C.  20224.  21 

RM:  154&-AH48 


7805 
6045  Internal 


2S3a  INFORMATION  RETUflNS  OF 
BROKERS 

Legal  Auttiority:    26  use 

Revenue  Code  of  1954;  26  USC 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

AJ»SliacL  The  regulations  in  this  project 
clarify  the  definition  of  the  tferm 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  providea  for 
determining  whether  personal  property 
(including  gold  and  silver)  iaa 

commodity.  Generally,  the  t«, 

"commodity"  is  defined  as  personal 
property  that  is  deliverable  ih 
satisfaction  of  a  regulated  futures 
contract  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commo<  ity  or  any 
form  or  quality  of  or  any  inti  rest  in 
such  personal  property.  The  erm 
"commodity"  does  not  incluc  e  a 
seciuity.  regulated  futures  cc  atract 
forward  contract  or  a  form  cf  tangible 
personal  property  if  the  gros(  i  proceeds 
firom  its  sale  exceed  by  mora  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  timgible 
personal  property  valuation. 


FRCNs 


01/05/84    40  FR  646 
Conmwnt    01/05/84    46|  FR  646 

Begin  I 

Comment    03/05/84 

End 


FRCNs 


Pubic  hearing        03/28/84    49  FR  645 


Final  Action  12/31/85 

Smal  Entity:  No 

AddMonal  Infornialion;  LR-201-63. 

Drafting  attorney:  Bruce  R  Jurist  (202) 
566-323a 

Reviewing  attorney:  John  R  Parcel! 
(202)  566-323a 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agsney  Contacfc  Bnice  R  Jurist 

Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  586-3238 

RIN:  1545-AG02 

2S31.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code;  26  USC  6045  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement  and 
expand  the  class  of  brokers  which 
qualify  for  the  nmltiple  broker  rule. 


Action 


Dsts 


FR  CHs 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  05/29/84    49  FR  22343 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  10/31/85 

SmaN  Entity:  Not  Appiicat)le 

Additional  Infonnation:  LR-62-84. 

Drafting  attorneys:  Bruce  R  Jurist  (202) 
5e6-3238;C.  Scott  McLeod,  (202)  566- 
3288. 

Reviewing  attorney:  John  R  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 


Agency  Contact  Bnics  R  Jurist/C 
Scott  McLeod.  Attorney,  Department  of 
the  Treasury,  Interna!  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Wasliington,  D.C.  20224,  202  586-3288 

RIN:  1545-AG52 

2S32.  INCOME  TAX-REQULATK)NS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  F0REK3N 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6046A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 


Action 


Oats 


FR  CHs 


NPRM  12/01/85 

SmaH  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-203-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Steven  Lamoff  (202) 
566-5046. 

Agsney  Contact  Beveriy  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AE47 

2533.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  AuttMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050E  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  cm* 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
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for  whom  the  credit  or  oSset  is 
allowed. 

Timetable: 

Action 

Dels          FRCNs 

NPRM  09/15/83    48  FR  41436 

NPRM  Comment  09/15/83    48  FR  41436 

Period  Begin 

NPRM  Comment  11/14/83 

Period  End 

Rnal  Action  10/00/85 

SmaH  Entity:  No(App«cable 

AddMonal  Infonnation:  LR-233-82. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-323& 

Reviewing  attorney:  Jolm  R  Parcel! 
(202)  566-3336. 

Treasury  attorney:  Marie  Perils  (202) 
566-8278. 

AgeiKy  Contact  Alice  M.  Bennett 
Attorney,  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  568-3238 

Rtft  1S45-AE76 

2534.  NOTK^E  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  1964 

Legal  Auttwrity:  26  use  7805  intern 
Revenue  Code  of  1954;  26  USC  6050J  Inte 
nal  Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  propose  rule 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 

Timetable: 

e  ss  s  s^  ■^■■vv^v* 


FR  CHs 


NPRM  08/31/84    49  FR  3451C 

NPRM  Comment  10/31/84    49  FR  3451t 

Period  Begin 

Fmai  Action  12/31/86 

SmaN  Entity:  Not  Applicable 

Additional  Infonnation:  LR-182-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202 

566-4902. 


Ki!JH»K:^5g.'.aa;i  i-.Tt'  ' 


Iii*f 


lli'li'1'lll: 


illEtftt 
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for  whom  the  credit  or  oSset  is 
allowed. 


FR  cn* 


NPRM  09/15/83    48  FR  41436 

NPRM  Comment  09/15/63    48  FR  41436 

Period  Begin 

NPRM  Comment  11/14/83 

Period  End 

Fuel  Action  10/00/85 

SmaH  Entity:  ^4ot  Applicable 

AddMonai  information:  LR-233-82. 

Draftiiig  attorney:  Alice  M.  Bennett 
(202)  566-323& 

Reviewing  attorney:  John  H.  Parcell 
(202)566-3336. 

Treasury  attorney:  Marie  Perlis  (202) 
566-8278. 

Agency  Contact  Alice  M.  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3238 


RIN:  1545-AE76 


2534.  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 


Agency  Contact:  Annetta  I.  Guarisoo, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586-3230 

RIN:  154S-AG51 

2535.  INCOME  TAX-MORTQAQE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6050H  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Alwtract  The  regulations  will  propose 
rules  relating  to  information  reporting 
of  mortgage  interest  received  in  a  trade 
or  business  from  individuals,  including 
the  persons  and  interest  subject  to  the 
reporting  requirements. 


Action 


FR  CHa 


NPRM  08/31/84    49  FR  34518 

NPRM  Comment  10/31/84    49  FR  34518 

Period  Begin 

Final  Action  12/31/86 

SmaH  Entity:  Not  Applicable 

Additional  Infonnation:  LR-182-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 

(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202) 

56&4902. 


FR  ON* 


NPRM  10/31/85 

SmaN  Entity:  NotAppioMe 

Additional  Infonnation:  LR-Z14-84 

Drafting  attorney:  Annette  ].  Guarisco 
(202)  566-323a 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  566-323a 

Treasury  attorney:  Neil  Kimmelfield 
(202)  566-6528. 

Agency  Contact  Annette  ).  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W..  Washingtoa 
D.C.  20224.  202  506-3238 

RIN:  1545-AG93 

2536.  INCOME  TAX-MORTGAGE 
INTEREST  REPORTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050H  inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abetract  The  regulations  will  provide 
rules  relating  to  information  reporting 
of  mortgage  interest  received  in  a  trade 
or  business  from  individuals,  including 
the  persons  and  interest  subject  to  the 
reporting  requirement. 


Action 


FR  CMa 


Interim  Final  10/31/85 

Rule 

Smal  Entity:  NotApptcable 

Additional  Infonnation:  LR-201-64. 


Drafting  attorney:  Annette  J.  Guarisco 
(202)  S66-323& 

Reviewing  attorney:  Linda  M.  Kroening 
(202)  566-323& 

Treasury  attorney:  Neil  Kimmelfield 
(202)  5e6-8S2& 

Agency  Contact  Annetta }.  Guaiiaoo. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washingtm. 
D.C.  20224.  202  506-3230 

RIN:  1545-AH27 

2537.  INCOME  TAX-RETURNS 
RELATING  TO  CASH  PAYMENTS  IN 
EXCESS  OF  $10,000  RECEIVED  IN  A 
TRADE  OR  BUSINESS 

Legal  Authority:  20  USC  7805  mtemal 
Revenue  Code  of  1954;  20  USC  60601  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abetract  These  regulations  will 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  receiveid  in  a  trade  or 
business.  The  regulations  will  explain 
what  transactions  must  be  reported, 
who  must  report  with  respect  to  cash 
transactions  and  how  and  when  the 
reporting  must  be  accomplished.  The 
regulations  also  provide  rules  relating 
to  furnishing  statements  to  any  person 
identified  or  a  return  of  information. 


FRCNa 


NPRM  05/23/85    SO  FR  21308 

NPRM  Comment  05/23/85    50  FR  21308 

Period  Begin 

NPRM  Comment  07/22/85 

Period  End 

Final  Action  12/31/85 

Smal  Entity:  NotAppicable 

AddMonal  Infonnation:  IJR-282-«4. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  56e-328a 

Treasury  attorney:  Jim  Bridgeman  (202) 
568-4902. 

Agency  Contact  Bmce  H.  Jurist 
Attorney,  Department  of  the  Treasiny, 
Internal  Revenue  Service,  1111 
Constitution  Ave^  N.W.,  Washington, 
D.C.  20224,  202  i 

RIN:  1545-A697 


JMI 


44612 


Padani 


TREAS-IRS 


Ragister  /  Vol.  sq  No.  200  /  Tuegday.  October  29.  1985  /  Unified  Agenda 


Currant  and  Projected  Rulemakings 


2538.  NOTICE  OF 

miLEIIAKING  RELA 

REPORTINQOF 

ABAHOOIMEinS  OF 

UNDER  THE  TAX  REF0RM  ACT  OF 

1964 


Legal  Auttwrity:    26  liSC  7805 
Revenue  Code  of  1954;  2f  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abatract  The  regulatioi  is  proposed 
rules  relating  to  infomu  tion  reportiiig 
of  foreclosures,  abandoi  unents,  and 
other  acquisitions  of  pn  iperty  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  leporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  knbw  that 
property  has  been  abam  ioned. 


FRCM* 


06/31/81    49  FR  34518 
NPRM  Comment    lO/ai/sjl    49  FR  34518 

Period  End 
Finai  Action  12/31/8^ 

Smai  Entity:  NotApplicaite 

AddWonal  Infonnation:  |LR-i81-84. 

Drafting  attorney:  Anneike  J.  Guarisco 
(202)  5a6-323& 

Reviewing  attorney:  Alicje  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairl^  Sheehy  (202) 
566-4902. 


Aganqf  Contact  Anneti  B 

Attorney,  Department  of 
Internal  Revenue  Servia 
Constitution  Ave.,  N.W., 
D.C.  20224,  202  566-3238 

RiN:  1545-AG48 


J.  Guarisco, 

the  Treasury, 
1111 
Washington. 


2539.  RETURNS  RELA 
OR  EXCHANGES  OF 
PARTNERSHIP  INTE 


TO  SALES 
AIN 


UiC 


7805   Internal 
JSC  6050K  Inter- 


Lagal  AuttMrity:    26 

Revenue  Code  of  1954;  26 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  This  regulatioi^  will  provide 
rules  relating  to  the  manlier  of  filing 


and  contents  of  returns 
notifications  with  respec 
sales  or  exchanges  of  int  >rests  in 
partnerships. 


I  tatements,  and 
to  certain 


AND 


Action- 


FR  CH* 


NPRM  00/00/00 

Smal  Entity:  l^  App«cable 

Additional  Information:  LR-236-84 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  John  B.  £romell 
(202)566-3326. 

Treasury  attorney:  Blake  Rubin  (202) 
566-6968. 

Agency  Contact  Robert  E.  Shaw. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224.  202  586-3297 

RIN:  1545-AH42 

2540.  EMPLOYEE  TIP  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  AuttNKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  1072 
(b)  Tax  Reform  Act  of  1984 

CFR  Citation:  26  CFR  31 

Abatract  The  regulations  contain  rules 
relating  to  employee  tip  reporting  and 
recordkeeping  requirements  to  reflect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 


Oat* 


FR  at* 


NPRM 
Rnal  Action 


07/23/85    50  FR  29990 
12/00/85 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-162-64. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Gall  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AH24 

2541.  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Significance:   Regulatory  Program 


Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abatract  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetabia: 


Action 


Oat* 


FR  Ctt* 


NPRM  08/15/84    49  FR  32728 

NPRM  Comment  06/15/84    49  FR  32728 

Period  Begin 

NPRM  Comment  10/15/84 

Period  End 

Hearing  held  01/17/85 

Final  Action  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-142-84. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulette  Chemyshev. 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AG45 

2542.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION  AND  THE 
REQUIREMENT  TO  MAINTAIN  USTS 
OF  INVESTORS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  61 1 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 T 

Abetract  This  project  wiU  provide  rules 
to  suspend  the  tax  shelter  registration 
requirements  for  tax  shelters  that  are 
projected  income  investments. 

Timetable: 

Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 
Period  Begin 


10/31/84    49  FR  43714 
10/31/84    49  FR  43714 


Federal  Regiatar  /  } 


FR  ate 


NPRM  Comment  12/31/84 

Period  End 

Hewing  held  01/17/86 

Final  Action  01/00/86 

Smal  Entity:  Not  AppHcabte 

Addttional  Information:  LR-213-84. 

Drafting  attorney:  Paulette  Chemyshei 
(202)  5e6-382a 

Reviewing  attorney:  Cynthia  Claiic  (20 
566-3828. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulette  Ghemyriiei 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3828 

RIN:  1545-AH29 

2543.  •  PROPOSED  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Intan 
Revenue  Code  of  1954;  26  USC  6111  Inten 
Revenue  Code  of  1954 

CFRCHation:  26CFR1 

Abatract  This  project  will  provide  ml 
relating  to  the  filing  of  amended  tax 
shelter  registration  applications  and  tl 
time  for  furnishing  tax  shelter 
registration  numbers. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-66-85. 

Drafting  attorney:  Paulette  Chemysbe 
(202)  566-3828. 

Reviewing  attorney:  Cynthia  Claric  (2( 
566-3828. 

Agency  Contact  Paulette  Chemyshev 

Attorney.  Department  of  the  Treasury 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3288 


RIN:  1545-AI04 


2544.  •  TEMPORARY  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  inte> 
Revenue  Code  of  1954;  26  USC  6111  Intei 
Revenue  Code  of  1954 


tt:'J*i!t'!;! 1 
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FR  en* 


NPRM  Comment  12/31/84 

Period  End 

Heering  held  01/17/86 

Final  Action  01/00/86 

SmaN  Entity:  Not  AppNcabte 

AddMonal  Information:  LR-2i3-«4. 

Drafting  attorney:  Paulette  Chernyshev 
(202)  5e6-382a 

Reviewing  attorney:  Cynthia  Claric  (202) 
56»-382a 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Paulatte  Oieniyriiev, 
Attorney,  De(>artment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3828 

RIN:  154&-AH29 

2543.  •  PROPOSED  REQULATKNIS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  Intamai 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFRCHation:  26CFR1 

Abstract  This  project  will  provide  rules 
relating  to  the  Hling  of  amended  tax 
shelter  registration  applications  and  the 
time  for  furnishing  tax  shelter 
registration  numbers. 

Timetable: 


Action 


Oat* 


FR  CH* 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-66^. 

Drafting  attorney:  Paulette  Chernyshev 
(202)  566-3826. 

Reviewing  attorney:  Cynthia  Claric  (202) 
566-3828. 

Agency  Contact  Paulatte  Clieniyaliev, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washingtoa 
D.C.  20224.  202  566-3288 


RIN:  1545-AI04 


2544.  •  TEMPORARY  REGULATIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 


CFR  CttaHon:  26  CFR  IT 

Abstract  This  project  will  provide  rules 
relating  to  the  filing  of  amended  tax 
shelter  registration  applications  and  the 
time  for  fumialiing  tax  shelter 
registration  numbers. 


Action 


FR  CH» 


Interim  Final  10/00/85 

Rule 

SmaN  Entity:  NotAppicabie 

Additional  Infonnation:  LR-65-85. 

Drafting  attorney:  Paulette  Chernyshev 
(202)  S66-382a 

Reviewing  attorney:  Cynthia  Claric  (202) 
566-382& 

Agency  Contact  Paulette  Oieniyshev. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  56fr-3828 

RIN:  1545-AI10 

2545.  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:  26  use  7805  internal 
RmwMie  Code  of  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6706  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

AilstiacL  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentiaUy  abusive  tax 
shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  shelters. 


Action 


Dal*  FRCtt* 


NPRM  06/29/84    49  FR  34246 

NPRM  Comment  08/29/64    49  FR  34246 

Period  Begin 

NPRM  Comment  10/29/84 

Period  End 

Hew^  01/17/85 

Final  Action  01/00/86 

SmaN  Entity:  Not  AppHcabte 

Additional  Infonnation:  LR-149-84. 

Drafting  attorney:  Alice  M.  Bennett 
(202)566-3238. 

Reviewing  attorney:  John  H.  ParceU 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  D'Avino. 


Agency  Contact  AUc*  M.  Bennett 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C  20224.  202  566-3238 

RIN:  1545-AG5e 

2546.  ESTATE  TAX-4VI0CEDURE  AND 
AOMINISTRATION-OEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6166  Internal 
Revenue  Code  of  1954;  26  USC  6161  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954 

CFRCHation:  26  CFR  20;  26  CFR  301 

Alwtract  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated 


Action 


Del*  FR  CH* 


NPRM 


07/00/86 


Smal  Entity:  NotAppicabto 

AddWonal  information;  LR-210-78. 

Drafting  attorney:  Neil  W.  Zysldnd  (202) 
566-3287. 

Reviewing  attorney:  Fred  E.  Qimdeman 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agsncy  Contact  Nafl  W.  Zydcind. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.a  20224.  202  5e»-S287 

RIN;  1545-nAD23 

2547.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUDATEO 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 


Lsgsl  Authority:  26  USC  7805 
Revenue  Code  of  1954;  26  USC  6222  Internal 
Revenue  Code  of  1954;  26  USC  6223  Internal 
Revenue  Code  of  1954;  26  USC  6224  Intemiri 
Revenue  Code  of  1954;  26  USC  6227  Intenial 
Revenue  Code  of  1954;  26  USC  6230  Internal 


UMI 
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Revenue  Code  o*  1954;  26  pSC  6231  imemtf 
Revenue  Code  0(1954 

CFRCIIatton:  26CFR30I 

Abstract  The  proposed  i  'egulatioiu 
would  set  forth  miscellaileous 
procedural  r\iles  for  consolidated 
administrative  and  judic^  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  (or  various 
elections  under  these  ne^  procediues 
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and  for  filing  requests  fo<  an 
administrative  adjustmen  L 


FR  CMe 


NPRM  00/00/00 

Srnal  Entity:  Not  Appicais^ 

AddMoral  tnfornwtion:  IlR-205<82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  \.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  i  >)unsel 
reviewing  attorney:  BlakeiRubin. 

AgOTcy  Contact  Robert  C.  Shaw, 
Attorney,  Department  of  ^e  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  2K  5a»-3297 

RIN:  1545-AE51 


e,  11 

r 


2548.  •  STATEMENT  OF 
PROCEDURAL  RULES  TQ  PROVIDE 
PROCEDURES  FOR  PARTNERSHIP- 
LEVEL  PROCEEDINGS  WTTH 
RESPECT  TO  PARTNERSHIP  ITEMS 

Legal  AuttMrity:  5  use  3C1;  5  use  em 

CFR  Citation:  26CFR601 

Abatract  The  amendment  of  the 
Statement  of  Procedural  Rules  will 
provide  procedures  for  paMaership-level 
proceedings  with  respect  t  j  partnership 
items. 


NPRM  00/00/00 

Smal  Entity:  NotAppicabIa 
Additional  Information:  U 


Drafting  attorney:  Paul  A. 
566-32ia 


237-a2. 
''rancis  (202) 


Reviewing  attorney:  Paul  J\.  Francis 
(202)  566-32ia 


FRCfte 


Current  and  Projected  Rulemakings 


Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  568-3297 

RIN:  1545-AN)8 

254S.  DESIGNATION  OF  TAX 
MATTERS  PARTNER  FOR  PURPOSES 
OF  DETERMINING  THE  TAX 
TREATMENT  OF  PARTNERSHIP 
ITEMS 

Lagal  Auttwrity:  26  USC  7805  Intemai 
Revenue  Code  of  1964;  26  USC  6231(a)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(k)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abatract  Proposed  regulations  would 
set  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner" 
for  purposes  of  the  new  partnership- 
level  audit  procedures. 


Action 


FROta 


Interim  Final  00/00/00 

RUe 

SmaM  Entity:  Not  App«cat>le 

AddHional  Infomurtlon:  LR-206-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AE53 

2550.  DEFINITION  OF  "PARTNERSHIP 
ITEM" 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6231  (aM3) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(k)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abatract  Proposed  regulations  would 
define  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining 
the  tax  treatment  of  partnership  items 
at  the  partnership  level. 


Adlofi 


FR  cn* 


NPRM  01/14/83    48  FR  01759 

NPRM  Comment  01/14/83    48  FR  01759 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

SmaM  Entity:  Not  AppKcabie 

Additional  Information:  LR-186-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Blake  Rubin. 

Draft  of  Treasury  decision  at  Treasury 
pending  review. 

Agency  Contact  Robert  E.  Shaw. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AFOg 

2551.  SPECIAL  RULES  FOR  CERTAIN 
REFUND  CLAIMS  TREATED  AS 
SPECIAL  ENFORCEMENT  AREAS 
UNDER  RULES  FOR  CONSOLIDATED 
PARTNERSHIP  PROCEEDINGS 

Legal  Autttorlty:  26  use  6231  (c)(1)  inter- 
nal Revenue  Code  of  1954;  26  USC  6231 
(c)(3)  Intemai  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 T 

Abatract  These  regulations  will 
provide  rules  relating  to  special 
enforcement  areas  under  the  rules  for 
consolidated  partnership  proceedings. 
Specifically  they  will  identify  certain 
applications  for  tentative  adjustments 
("Quick  Refunds")  and  refund  claims 
attributable  to  abusive  tax  shelters  as 
areas  that  have  been  determined  to 
present  special  enforcement 
considerations. 

Timetable: 

Action 


Date 


FRCtte 


NPRM  12/13/J4    49  FR  48573 

NPRM  Comment  12/13/84 

Period  Begin 

NPRM  Comment  02/11/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-242-84. 


Federal  Register  / 


TREAS-IRS 


Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566^288. 

Reviewing  attorney:  Paul  A  Francis 
(202)  566-321& 

Treasury  attomey:  Marie  Perils  (202) 
566-2926. 

Agency  Contact  Nemian  Dobynes 
Hubbard.  Attomey.  Department  of  tl 
Treasury.  Intemai  Revenue  Service. 
1111  Constitution  Ave..  N.W.. 
Washington,  D.C.  20224,  202  566-328 

RIN:  1545-AHOO 

2552.  PROPOSED  REGULATIONS  ( 
SECTION  6232,  RELATING  TO  THE 
APPLICABILITY  OF  PARTNERSHIP 
AUDIT  RULES  TO  THE  WINDFALL 
PROFIT  TAX 

Legel  Authority:  26  USC  7805  im 
Revenue  Code  of  1954;  26  USC  6232  Inl 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abetrect  These  regulations  will 
provide  rules  relating  to  the  extensi< 
of  the  partnership  audit  rules  under 
Code  sections  6221-6231  to  the  Win( 
Profit  Tax.  These  regulations  provid 
mles  under  which  the  partnership  n 
act  on  behalf  of  all  peirtners  in  the 
assessment  and  determination  of  th 
Windfall  Profit  Tax. 

Tlmetal>le: 


Action 


Date 


FR  Ct 


NPRM  10/18/84    49  FR  40 

NPRM  Comment  10/18/84    49  FR  40 

Period  Begin 

NPRM  Comment  12/17/84 

Period  End 

Rnal  Action  11/00/85 

Small  Entity:  Yes 

Additional  Information:  LR-220-83. 

Drafting  attomey:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attomey:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attomey:  Moshe  Schuldinj 
(202)  566-2929. 

Agency  Contact  Nerman  Dobynes 
Hubbard.  Attomey,  Department  of  l 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-321 

RIN:  1545-AG54 


l«  !:?! 
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TREA8— IRS 


Current  and  Projected  Rutomaklngs 


Draftiiig  attorney:  Nennan  Dobynes 
Hubbard  (202)  566^288. 

Reviewing  attorney:  Paul  A.  Frands 
(202)  S66-321& 

Treasury  attorney:  Marie  Perils  (202) 
566-2926. 

Agenqf  Contact  Nennan  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AHOO 

2552.  PROPOSED  REGULATIONS  OF 
SECTION  6232,  RELATING  TO  THE 
APPUCABIUTY  OF  PARTNERSHIP 
AUDIT  RULES  TO  THE  WINDFALL 
PROFIT  TAX 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6232  Internal 
Revenue  Code  of  1954 

CFR  CKatfon:  26  CFR  51 

AlMtract  These  regulations  will 
provide  rules  relating  to  the  extension 
of  the  partnership  audit  rules  under 
Code  sections  6221-6231  to  the  Windfall 
Profit  Tax.  These  regulations  provide 
rules  under  which  the  partnership  may 
act  on  behalf  of  all  partners  in  the 
assessment  and  determination  of  the 
Windfall  Profit  Tax. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  10/18/84    49  FR  40896 

NPRM  Comment  10/18/84    49  FR  40896 

Period  Beg«n 

NPRM  Comment  12/17/84 

Period  End 

Rnal  Action  11/00/85 

Small  Entity:  Yes 

Additional  infonnation:  LR-220-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3289. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2929. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AG54 


2553.  •  EXTENSION  OF 
PARTNERSHIP  AUDIT  PROVISIONS 

Lege!  Authortty:  26  USC  6233  imemai 
Rwwnue  Code  of  1954;  26  USC  7805  Internal 
RevarMJe  Code  of  1954 

CFR  Citation:  26CFR301     * 

Abetract  The  regulation  will  clarify  the 
extent  to  which  the  partnership  audit 
provisions  apply  to  an  entity  which 
filed  a  partnership  return  but  which  has 
subsequenUy  been  determined  not  to  be 
a  partnership. 


Action 


FR  CM* 


NPRM  00/00/00 

SmaH  Entity:  Not  Appiicabte 

Additional  information:  LR-230-84 

Drafting  attorney:  Robert  E.  Shaw  (202) 
566-3297. 

Reviewing  attorney:  Paul  Francis  (202) 
566-32ia 

Treasury  attorney:  Blake  Rubin  (202) 
566-4922. 

Agency  Contact  Robert  E.  Shaw, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AI05 

2554.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6241  Internal 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  de&ie  the  term  "subchapter  S 
item." 

Timetat)le; 


Action 


Data 


FR  Ota 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-2ee-a2. 


Drafting  attorney:  Robert  H.  Ginsbuiigh 
(202)  506-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Robnt  H.  Gfaisbutsh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-S2S7. 

RIN:  1545-AE96 

2555.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
UENS.  NOTICE  BEFORE  LEVY. 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  AuttKNity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6325  Internal 
Revenue  Code  of  1954;  26  USC  6331  Internal 
Revenue  Code  of  1954;  26  USC  6334  Intemai 
Revenue  Code  of  1954;  26  USC  6337  Intemal 
Revenue  Code  of  1954;  26  USC  7426  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Atwtract  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  fitim  levy 
available  for  certain  property.  Tlie 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  also  provide 
rules  notice  and  procedures  to  service 
employees  administering  the  Code  for 
providing  notice  of  intention  to  levy 
upon  the  property  of  a  delinquent 
taxpayer.  The  proposed  regulations 
increase  the  amount  of  damages 
allowed  where  property  has  been  levied 
wrongfully. 

TtanetaMK 


FR  CH* 


NPRM  12/00/86 

Smai  Entity:  NotAppficabto 

Addltionai  Information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 


MUlilfc.AiiJj;atiiliil''l;iji!»^^^^^^^ 
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Federal  Reglstw 


Currvnt  and  Projected  Ruleniaklngs 


Office  of  Tax  Legislative  C  bunsel 
(Treasury)  reviewing  attor  »ey:  Neil 
Kimmelfield  (202)  566-8528] 

Agency  Contact  Margarel  O'Connor. 

Attorney.  Department  of  tqe  Treasury. 
Internal  Revenue  Service,  illl 
Constitution  Ave..  N.W.,  Washington. 
O.C  2Q224.  2ae  568-3287 

RM:  1545-AE82 

2S56.  PROPOSED  REGULATIONS 
UNDER  THE  SPENDING  REDUCTION 
ACT  OF  1964,  RELATING  TO 
REDUCTION  OF  TAX  OVERPAYMENTS 
BY  THE  AMOUNT  OF  PAST-OUE 
LEGALLY  ENFORCEABLE 
OWED  TO  FEDERAL  AGENCY 

Legal  Auttwrity:    26  use,  7805  internal 
Revenue  Code  of  1954;  31  USC  3720A 

CFRCttatkm:  26CFR301 

Abetract  These  proposed  r  igulations 
will  provide  rules  relating  tb  the 
reduction  of  a  taxpayer's  overpayment 
of  tax  (i.e..  tax  reAmd)  by  t^e  amount  of 
any  past-due  legally  enforceable  debt 
owed  to  a  federal  agency  b^  the 
taxpayer.  The  regulations  eiplain  which 
debts  qualify  for  offset,  and  the  steps  a 
federal  agency  must  make  to  refer  a 
debt  to  the  Internal  Revenue  Service. 

inneiaiNe: 

Action 


NPRM  10/00/85 

SmaN  Entity:  Not  Applicabte 

Addttionai  Inffonnation:  LR-fe9l-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Reviewing  attorney:  David  Oickinson 
(202)566-6655. 

Agency  Contact  Sharon  L.  Haa 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Wa  shington. 
D.C.  20224,  202  568-^288 

RIN:  1545-AG95 


2557.  INCOME  TAX-TENTAHVE 
REFUND  OF  TAX  UNDER  CUIM  OF 
RIGHT  ADJUSTMENT 

Legal  AuttKKity:  26  USC  iteOS  internal 
Revenue  Code  of  1954;  26  USC|s411  kMemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  proposal  prov;  des  rules 
with  respect  to  a  tentative  r«  fund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment. 


FRCM* 


FR  cue 


NPRM  00/00/00 

ShmI  Entity:  NotAppicaUe 

Addltioiial  hiforniaUuii:  LR-45-79. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-345& 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345& 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  588-3458 

RIN:  1545-AO30 

2558.  EXCISE  TAX-SPORTING 
GOODS  AND  HREARMS  A 
ADMINISTRATION  PROVISIONS  OF 
SPECIAL  APPUCATION  TO 
MANUFACTURERS  A  RETAILERS 
EXCISE  TAX 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  of  1954;  26  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Internal  Revenue  Code  of  1954 

CFRCttation:  26CFR48 

Alietract  This  regulation  will  contain 
amendments  which  would  revise  and 
update  the  regulations  concerning 
manufacturers  excise  taxes  on  sporting 
goods  and  firearms  and  other 
administrative  provisions  especially 
applicable  to  manufacturers  and 
retailers  excise  taxes. 

Timetat>le: 


Action 


DM* 


FR  Cite 


NPRM  01/05/83    48  FR  00442 

NPRM  Comment  01/05/83 

Period  Begin 

NPRM  Comment  05/05/83 

Period  End 

Final  Action  10/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2115. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-3297. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton. 
Levinson. 


Notice  published  01/05/83. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constihition  Ave..  N.W..  Washington 
D.C.  20224,  202  588-3297 

RIN:  154&-A012 

2559.  MODIFICATION  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6611  Intamai 
Revenue  Code  of  1954      ^ 

CFR  Citation:  26  CFR  1 

Abetract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of    ' 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined,  . 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/09/84    49  FR  39566 

NPRM  Comment  10/10/84 

Period  Begin 

NPRM  Comment  12/10/84 

Period  End 

Rnal  Action  01/00/66 

Small  Entity:  Not  AppMcable 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Agency  Contact  Paulette  Chemyshev, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-3288 

RIN:  1545-AF10 

2560.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS  • 
INCREASED  RATE  OF  INTEREST  ON 
SUBSTANTIAL  UNDERPAYMENTS 
ATTRIBUTABLE  TO  CERTAIN  TAX 
MOTIVATED  TRANSACTIONS 

l-egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6621  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 


TREAS— IRS 


Alwtract  The  regulations  provide 
guidance  to«  taxpayers  subject  to  tl 
increased  rate  of  interest  on  substt 
underpayments  attributable  to  cert 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methoc 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulatioi 
also  provide  rules  for  determining 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 


Timetable: 

Action 

Date 

FRC 

NPRM 

12/28/84 

49  FR  5 

NPRM  Comment 

12/28/84 

49  FR  5 

Period  Begin 

NPRM  Comment 

02/26/85 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-180-84. 

Drafting  attorney:  Linda  M.  Kroeni 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcel 
(202)  566-3336. 

Treasury  attorney:  Richard  D'Avin 
(202)  566-4979. 

Agency  Contact  Linda  M.  Kroenii 

Attorney,  Department  of  the  Trees 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingt 
D.C.  20224,  202  588-3238 

RIN:  1545-AG75 

2561.  TO  PROVIDE  REGULATION 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXEj 
CORPORATIONS 

Legel  AuttKMity:  26  use  7805  I 
Revenue  Code  of  1954;  26  USC  6655  I 
ReverNie  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Rules  will  provide  for 
acceleration  of  estimated  payment 
corporations,  new  seasonal  incomi 
exception,  and  clarify  the  annualiz 
rules.  Hie  amount  of  estimated  ta> 
payments  required  for  all  corporat 
is  increased  from  80  to  90  percent 
current  year's  tax  liability. 

Tknetalile: 


Action 


Date 


FR  ( 


NPRM 

Hearing  field 
Final  Action 


03/26/84 
06/26/84 
01/04/86 


49  FR  1 


llilPPllifflKI''' 
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TREAS— IRS 


Cinrerfl  and  Projected  RulemaMngs 


AlMtracL  The  regulations  provide 
guidance  to>  taxpayers  subject  to  the 
increased  rate  of  interest  on  substantial 
underpayments  attributable  to  certain 
tax  motivated  transactions.  The 
regulations  define  tax  motivated 
transaction  and  accounting  methods 
that  may  result  in  a  substantial 
distortion  of  income.  The  regulations 
also  provide  rules  for  determining  the 
amount  of  a  tax  motivated 
underpayment  and  the  accrual  of 
interest  at  the  increased  rate. 


Action 


Dai*  FA  CIt* 


NPRM  12/28/84    49  FR  50406 

NPRM  Comment  12/28/84    49  FR  50406 

Period  Begin 

NPRM  Comment  02/26/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-180-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Richard  D' A  vino 
(202)  566-4979. 

Agency  Contact  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG75 

2561.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Autttority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AlMtract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  Hie  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 


Tknetalile: 

Action 

Oat* 

FR  at* 

NPRM 

Hearing  held 
Final  Action 

03/26/84 
06/26/84 
01/04/86 

49  FR  11186 

SmaM  Entity:  NotAppNcabte 

Additional  Infonnation:  LR-228-82. 

Drafting  attorney:  Renay  France  (202) 
566-3829. 

Reviewing  attorney:  John  M.  Coulter,  Jr, 
(202)  566-4473. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-AE37 

2562.  PROCEDURE  ft 
ADMINISTRATfON-ADDfTION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS,  ft  INCREASE  IN 
THE  NEGUQENCE  PENALTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Abetract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements, 
including  rules  for  computing  the 
portion  of  an  underpayment  that  is 
attributable  to  a  valuation 
overstatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  01/00/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-272-81. 

Drafting  attorney:  Paulette  Chemyshev 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact  Paulette  Chemyshev, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3208 

RIN:  1545-AD39 


2563.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  AuttKKlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6700  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abetract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 


Action 


Dale  FR  CHa 


NPRM 


00/00/00 


Smal  Entity:  Not  Applicable 

Additional  Information:  LR-273-82. 

Drafting  attorneys:  AUce  Bennett  (202) 
566-3238  and  C.  Scott  McLeod  (202)  566- 
328a 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Coimsel 
(Treasury]  reviewing  attorney:  Perils. 

Agency  Contact  Alice  Bennett  or  C 
Scott  McLeod,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AE99 

2564.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
UABILITY 

Legal  Authority:  26  USC  7805  Intennal 
Revenue  Code  of  1954;  26  USC  6701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abetract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  Hie  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Thnotatile: 


Action 


Data  FR  Ctia 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicable 

AddHtonal  Information:  LR-274-82. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 


JMI 


Office  of  Tax  Legislative  Coi  nsel 
reviewing  attorney:  Mark  Pei  lis. 

AgMcy  Contact  C  Scott  M^Uod, 

Attorney,  Department  of  the 
Internal  Revenue  Service, 
Constitution  Ave.,  N.W..  Wai 
D.C.  20224. 


Mil 


1545-AF01 
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Preasury, 
1 
ihington. 


2565.  AMENOMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6815(D)  DEALING  WITH         j 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  AUENS  DEPARTING  THE 
UNITED  STATES 

Lagal  Authortty:    26  L»SC  7J05  internal 
Revenue  Code  of  1954;  26  USC  2  n5(d) 

CFR  Citation:  26CFR  i 

Abstract  This  regulation  will  clarify 
which  classes  of  aliens  depar^ng  the 
United  States  are  required  to  bbtain 
certificates  of  compliance  %vitft  the 
income  tax  laws,  providing  th^  public 
with  the  guidance  needed  to  cpmply 
with  the  law. 


Action 


^CMe 


NPRM  06/01/86 

SmaM  Entity:  Not  Applicabte 

Additional  Information:  lR-2-ii. 

it    Drafting  attorney:  Carol  Doran  lOein 
(202)  566-3289. 

Reviewing  attorney:  Charles  C 
Savenide  (202)  566-3323. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Carol  Doran  klein. 

Assistant  Chief.  Branch  5,  Dep  irtment 
of  the  Treasury,  Internal  Revei  ue 
Service.  1111  Constitution  Ave  ,  N.W., 
Washington.  D.C.  20224,  202  Seb-^i^eas 

RIN:  1545-AF80 

2566.  INCOME  TAX-PRESUM 
OF  JEOPARDY  IN  THE  CASE  i)F 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  use  78d5  internal 
Revenue  Code  of  1954;  26  USC  68^7  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  The  regulations  wouil 
provide  guidance  for  applying  9ie 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  pdthout 
an  acknowledged  otvner  (1)  rejiresents 


gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 


AcMoo 


FR  OH* 


NPRM  12/00/85 

SmaM  Entity:  Not  Applicabie 

Additional  Information:  LR-309-62. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-3286 

Reviewing  Attorney:  John  R  ParceU 
(202)  566-3336. 

Agency  Contact  Cynthia  L.  Clark. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AE30 

2567.  •  AMENDMENT  OF 
REGULATIONS  TO  PERMIT 
DISCLOSURE  OF  TAX  RETURN 
INFORMATION  BETWEEN 
FRANCHISEES  WHO  JOINTLY 
OPERATE  A  TAX  SERVICE 

Legal  Authority:  26  USC  7216  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
tax  return  preparers  for  the  purpose  of 
monitoring  quality  of  return 
preparation. 

Timetatile: 


CM*  FR  Cite 


09/00/85 


ActkNi 

NPRM 

Small  Entity:  Not  Applicable 

Additional  information:  LR-3-85. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3289. 

Office  of  International  Tax  Counsel 
Reviewing  attorney:  Mark  Perlis. 

Agency  Contact  Richard  Chewning, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitiition  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566.3289 

1545-AH91 


2568.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i  ' 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/79    44  FR  71430 
12/11/79    44  FR  71430 


NPRM 

NPRM  Coniment 

Period  Begin 
NPRM  Comment    02/11/80 

Period  End 
Final  Action  06/30/86 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcel) 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
unassigned. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-A042 

2569.  ADMINISTRATIVE  SUMMONSES 

l-egal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

AlMtract  An  administrative  summons 
is  used  by  tiie  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper,  such  as  a 
bank.  Sections  331,  332,  and  333  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  sections  7602  and 
7609  of  the  Internal  Revenue  Code  of 
1954  relating  to  administrative 
summonses.  The  amendments  alter  the 
circumstances  under  which  an 
administrative  summons  may  be  issued 
and  also  alter  the  rights  and  obligations 
of  the  subject  taxpayer  and  third-party 
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recordkeeper.  This  regulation  project 
wiU  provide  guidance  relating  to  these 
new  administrative  summons 
procedures. 


Action 


FR  CM* 


NPRM  06/12/85    SO  FR  2465< 

NPRM  Comment  06/12/85    50  FR  2465! 

Period  Begin 

NPRM  Comment  06/12/85 

Penod  End 

Final  Actton  12/31/85 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-lO-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Alice  Bennett  (202 
566-3238. 

Treasury  attorney:  Richard  D'Avino 
(202]  5664979. 

Agency  Contact  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3238 

RIN;  1545-AF33 

2570.  •  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  Authority:  26  USC  7805  inten 
Revenue  Code  of  1954;  26  USC  7611  Inten 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Abstract  This  regulation  willY^arify 
IRS  procedures  concerning  church  tax 
inquiries  and  examinations  which  wei 
published  as  a  temporary  regulation  o 
March  11, 1985  at  50  FR  9614  as  TD 
8013. 

Ttonetalile: 


Action 


FR  OH* 


NPRM  03/11/85    50  FR  9678 

NPRM  Comment  03/11/85    50  FR  9678 

Period  Begin 

NPRM  Comment  05/10/85 

Period  End 

Final  Action  00/00/00 

SmaH  Entity:  NotAppHcabie 

Additional  Information:  EE-l-85. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Paul  Accettura 
(202)566-3544. 
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recordkeeper.  This  regulation  project 
wiU  provide  guidance  relating  to  these 
new  administrative  sununons 
procedures. 


FR  CM* 


NPRM  06/12/85    SO  FR  24655 

NPRM  Comment  06/12/85    50  FR  24655 

Period  Begin 

NPRM  Comment  06/12/65 

Period  End 

Fmal  Action  12/31/65 

SmaH  Entity:  r4ot  Appiicatjie 

Additional  Infoimation:  LR-lO^. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4979. 

Agency  Contact  Bmca  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF33 

2570.  •  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  AuttKKlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7611  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Alwtract  This  regulation  wiU^arify 
IRS  procedures  concerning  church  tax 
inquiries  and  examinations  which  were 
pubUshed  as  a  temporary  regulation  on 
March  11. 1985  at  50  FR  9614  as  TD 
8013. 


Action 


FR  CH* 


NPRM  03/11/85    50  FR  9678 

NPRM  Comment  03/11/85    50  FR  9678 

Period  Begin 

NPRM  Comment  05/10/85 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-l-85. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Paul  Accettura 
(202)566-3544. 


Treasury  attorney:  Fairiea  Sheehy  (202) 
566-2565. 

Agency  Contact  Monice  RoMobaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AI12 

2571.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  A 
GOVERNMENTAL  UNITS;  PRACTICE  ft 
PROCEDURE-OEF.  OF  SERVICE 
CONTRACTS  ft  OTHER 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38(b)  Internal 
Revenue  Code  of  1954;  26  USC  48(a)(4)  In- 
temai  Revenue  Code  of  1954;  26  USC 
48(a)(5)  Internal  Revenue  Code  of  1954;  26 
USC  7701(e)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit 
The  regulations  would  also  define 
service  contracts  and  other 
arrangements,  for  purposes  of  analysis 
vis  a  vis  leasing  arrangements. 

Tlmetat>le: 


Action 


Date  FR  CH* 


NPRM  06/00/86 

Smtf  I  Entity:  NotAppicabie 

Additional  Information:  LR-223-7& 

Drafting  attorney:  Timothy  J.  McKenna 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Agency  Contact  Timothy  J.  McKenna, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AA23 

2572.  AMENDMENTS  OF  THE 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  SECTION 
7701  RELATING  TO  CLASSIFICATION 
OF  CERTAIN  INVESTMENT 
ARRANGEMENTS 

Legal  Authority:     26  use  7805   internal 
Revenue  Code  of  1954 


Abetraet  These  regulations  relate  to 
the  classification  for  federal  tax 
purposes  of  investment  arrangements 
allowing  multiple  classes  of  ownership. 
They  make  clear  that  the  existing  rules 
on  "fixed  investment  trust"  do  not 
apply  to  such  investment  arrangements. 
An  arrangement  is  a  "fixed  investment 
trust"  only  if  it  has  one  class  of 
ownership. 


FR  Cita 


NPRM  05/02/84    49  FR  18741 

NPRM  Comment  05/02/84    49  FR  18741 

Period  Begin 

NPRM  Comment  07/02/84 

Period  End 

Hearing  held  07/31/84 

Final  Action  12/01/65 

SmaM  Entity:  NotAppicabie 

Additional  Infonnatkm:  LR-68-64. 

Drafting  attorney:  Stuart  G.  Wessler 
(202)566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-321& 

Treasury  attorney:  James  Bridgeman 
(202)  56&4g02. 

Agency  Contact  Stuart  G.  Weeslar. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  586-32S7 

RIN:  1545-AG20 

2573.  AMENDMENT  OF  PROCEDURE 
AND  ADMINISTRATION 
REGULATIONS  UNDER  SECTION 
7701(B)  (DERNmON  OF  RESIDENT 
AUENS)  TO  REFLECT  SECTION  138 
OF  THE  TAX  REFORM  ACT  OF  1984 
(P.L  98-360) 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7701(b)  hv 
temal  Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  31;  26 

CFR  301 

Abetraet  These  regulations  provide 
rules  for  determining  whether  ata  alien 
individual  is  a  resident  or  a  nonresident 
alien  of  the  United  States. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  01/00/86 

Smtf  Entity:  Not  Appiicabie 
Additional  Information:  LR-234-84. 


CFR  Citation:  26  CFR  301 


JMI 


44820 


Federa 
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Drafting  attorney:  Marn  e  J.  Cairo  (202) 
566-3289. 

Reviewnng  attorney:  Cm  ol  Doran  Klein 
(202)  566-3289. 

Treasury  attorney:  Marj  Bennett  (202) 
566-5815. 

Aganqr  Contact  Mamie  J.  Carro, 
Attorney,  Department  ol  the  Treasury, 
Interna]  Revenue  Serviot,  liii 
Constitution  Ave..  N.W..  Washington, 
D.C.  20224, ^ 
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7805   Internal 


2574.  PROPOSED  REi 
UNDER  THE  TAX 
19S4,  RELATING  TO 
OF  FAIR  MARKET  VALI 
PROPERTY  FOR  PU 
DETERMINING  GAIN 

Lagal  Authority:    26 

Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstract  These  proposea  regulations 
provide  clarification  for  tie  definition 
of  fair  market  value  in  sgction  7701  (g) 
of  the  Internal  Revenue  Code.  They 
state  that  for  purposes  cf  determining 
gain  or  loss,  the  fair  mar|et  value  of 
property  shall  not  be  considered  to  be 
less  than  the  amount  of  nonrecourse 
indebtedness  to  which  property  is 
subject 


Action 


NPRM  11/00/85 

SmaN  Entity:  NotApplicab^ 
AddHionailnfonnation: 


IR-: 


Drafting  attorney:  Sharon 
566-328& 

Reviewing  attorney:  John 
(202)  566-3336. 


264-84. 
L  Hall  (202) 

4.  Parcell 


Agency  Contact  Sharon 

Attorney,  Department  of 
Internal  Revenue  Service 
Constitution  Ave.,  N.W., 
D.C.  20224,  202  566-3288 

RIN:  1545-AG94 


LHaa 

I  le  Treasury, 
1111 
^  Vashington, 


2575.  TEMPORARY  REGULATIONS  ON 
EFFECTIVE  DATES  AND 
QUESTIONS  ARISING 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  ( >F  1984 


Legal  Authority:    PL 

561 


CFR  Citation:  26  CFR  l 


FR  CM* 


Abstract  These  regulations  will 
provide  rules  relating  to  effective  dates 
and  other  questions  arising  under  the 
employee  benefits  provisions  of  the  Tax 
Reform  Act  of  1984. 


Action 


DM* 


FRCIte 


Interim  Rnal 
Rule 


10/31/85 


Small  Entity:  Not  Applicatjto 

Additional  Information:  EE-63-64. 

Drafting  attorneys:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  (202)  566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  56&4902. 

Agency  Contact  John  T.  Ricotta/John 
C  KhiL  Attorneys,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AG41 

2576.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  1954 


CFRCitatioa-  26CFR301 

Abstract  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


Timetable: 


Action 


Oat* 


FR  CK* 


NPRM 
Final  Action 


05/07/84    49  FR  19329 
00/00/00 


JTHER 
THE 


UMDER 


98-a»,  Sec  511  to 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-221-83. 

Drafting  attorney:  Linda  M.  Kroening. 

Reviewing  attorney:  Cynthia  L  Clark. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perlis. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AF77 


2577.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
RETURN  ACT  OF  1984,  RELATING  TO 
BELOW-MARKET  LOANS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  temporary  regulations 
provide  taxpayers  with  a  list  of  loan 
transactions  that  are  not  subject  to 
section  7872.  If  a  loan  is  subject  to 
section  7872.  the  below-market  loan  is 
recharacterized  as  a  market-interest 
rate  loan  coupled  with  a  payment  by 
the  lender  to  the  borrower  in  an  amouint 
generally  equal  to  the  amoimt  of 
imputed  interest.  Taxpayers  who  are 
parties  to  a  loan  listed  in  these 
regulations  are  not  subject  to  section 
7872  with  respect  to  that  loan. 
Accordingly,  no  amounts  are  imputed 
under  section  7872. 

Timetable: 


Action 


Interim  Final 
Rule 


Date  FR  ate 

10/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-309-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Fairiea  Sheehy. 

Agency  Contact  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224.  202  566-3828 

RIN:  1545-AG82 

2578.  •  REGULATIONS  ON  INCOME 
TAX  UNDER  THE  TAX  REFORM  ACT 
OF  1984,  RELATING  TO  BELOW- 
MARKET  LOANS 

Significance:   Regulatory  Program 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
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7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  wi 
payment  by  the  lender  to  the  borrov 
in  an  amount  generally  equal  to  the 
amoimt  of  imputed  interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 


FR  CM 


NPRM  10/00/85 

SmaH  Entity:  Not  Applicable 

AddMonal  Information:  LR-ie5-84. 

Drafing  attorney:  Sharon  L  Hall  (20: 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Fairiea  Sheehy. 

Agency  Contact  Sharon  L.  Hall, 
Attorney.  Department  of  the  Treasui 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoi 
D.C.  20224,  202  566-3828 

RIN:  1545-AH72 

2579.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:    26  USC  7805  int 
Revenue  Code  of  1954;  46  USC  1177 
chant  Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  would  provi 
rules  for  the  income  tax  treatment  v 
respect  to  capital  construction  fundi 
certain  vessels. 


Tlmetat>ie: 


Action 


Date 


FR  Cll 


NPRM  01/29/76    41  FR  04 

NPRM  Comment  01/29/76    41  FR  04 

Period  Begin 

NPRM  Comment  03/29/76 

Period  End 

Hearing  07/07/76 

Rnal  Action  01/00/87 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-i4g-75. 

Drafting  attorney:  Andrew  B.  Pullmi 
(202)  566-3458. 
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Currant  and  Prq|«ct«d  Rulwnaklngs 


7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  aim's  length 
market-interest  rate  loan  coupled  with  a 
payment  by  the  lender  to  the  borrower 
in  an  amount  generally  equal  to  the 
amount  of  imputed  interest  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 


FRCtt* 


NPRM  10/00/85 

Small  Entity:  Not  Appiicabie 

Additional  Infonnatlon:  LR-ie5-84. 

Draiing  attorney:  Sharon  L  HaU  (202) 
566-3828. 

Reviewing  attorney:  John  Fischer. 

Treasury  attorney:  Fairlea  Sheehy. 

Agency  Contact  Sharon  L.  HaD, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3828 

RIN:  154&-AH72 

2579.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  46  USC  1177  Mer- 
chant Marine  Act  of  1936 

CFR  Citation:  26CFR3 

AtMtract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

Timetable: 


DM* 


FR  CIt* 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  01/29/76    41  FR  04280 

Period  Begin 

NPRM  Comment  03/29/76 

Period  End 

Hearing  07/07/76 

Final  Action  01/00/87 

Small  Entity:  Not  Applicat)te 

Additional  Information:  LR-149-75. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 


Reviewing  attorney:  Marcus  B.  Blumldn 
(202)  566-3463. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224.  202  506-3458 

RIN:  1545-A046 

2680.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULE8-19ei-1 

Legal  Auttiorlty:    5  USC  552;  5  USC  301 

CFR  Citation:  26CFR601 

Abstract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 


Actton 


Dale 


FRCIla 


Fmal  Action 


11/00/85 


SmaN  Entity:  Not  Applicabte 

Additional  Information:  LR-154-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  56&4336. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  5e6-345& 

Agency  Contact  William  A.  Jackson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
D.C.  20224,  202  566-4338 

RIN:  1545-AD55 

2581.  STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENDMENT 

Legel  Authority:  s  use  552;  5  use  30i 

CFR  Citation:  26  CFR  601 

AlMtract  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  dupUcation 
services  in  implementing  die  Freedom 
of  Information  Act . 

Timetable: 


Action 


Dal*  FRCn* 


Final  Action  09/00/85 

SmaN  Entity:  No 


Additional  Information:  IjR-106-83. 

Drafting  attorney:  Sandra  Wallach  (202) 
.566-345& 

Revie«ving  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Sandra  Wallach, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  202  566-3458 

RlUfc  1545-AF68 


2582.  •  PROPOSED  AMENDMENTS  TO 
THE  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  CHILD  SUPPORT 
ENFORCEMENT  AMENDMENTS  OF 
1984  RELATING  TO  THE  REDUCTION 
OF  TAX  OVERPAYMENTS  BY 
AMOUNTS  ETC 

Legal  Authority:  26  use  780S  internal 
Revenue  Code  of  1954;  42  USC  664  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301 

Abstract  These  proposed  regulations 
provide  rules  relating  to  the  reduction 
of  a  taxpayer's  overpayment  of  tax  (i.e. 
tax  refund)  by  the  amount  of  any  past 
due  support  which  a  State  has  agreed 
to  collect  under  section  454  (6)  of  the 
Social  Seciuity  Act.  The  regidations 
explain  the  steps  a  State  must  take  to 
have  a  tax  overpayment  reduced  by  an 
amount  of  past-due  support 

Timetable: 


Action 


Date  FR  CH* 


NPRM  10/00/85 

SmaN  Entity:  Not  Appicabie 

Additional  Information:  LR  85-85. 

Drafting  attorney:  Sharon  L  Hall  (202) 
566-3288. 

Revie%ving  attorney:  David  Dicidnson 
(202)566-6655. 

TTTLf  CONT:  of  past-due  support 
owed. 

Agency  Contact  Sharon  L  HalL 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202 

RIN:  1545-AH99 
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Completed  Actions 


COMPLETED  RULEMAKINGS 
2SS3.  TO  PROVIDE 
REGULATIONS  RELATII 
MORTGAGE  CREDTT  CEltTIFICATES 


7805   Inlamal 
25  Internal 


IT;  26  CFR 


Legal  Authority:    26 

Revenue  Code  of  1954;  26 
Revenue  Code  of  1954 

CFRCIIatioft    26  CFR  i 

1.6709-1T 

Abstract  The  regulations  will  provide 
rules  on  the  issuance  of  mortgage  credit 
certificates.  Rules  will  be  Provided  with 
respect  to  the  various  eligipility 
requirements  that  must  be  satisfled  by 
mortgagors  as  well  as  the  various 
program  requirements  that  must  be 
satisfied  by  issuers. 


Adtan 


Ftnal  Acion  05/06/85    b)  FR  19344 

RnalAdion  05/06/85    pO  FR  19344 

Effective 

Smal  Entity:  Not  Afjpicahle 

AddMonal  Monnatfon:  LR  -191-64. 


Drafting  attorney:  Mitchell 
(202)  566-3294. 


Reviewing  attorney:  John  hi.  Coulter,  Jr. 
(202)  566-4473. 


Suzanne  R. 


Treasury  attorney 
McDowell  (202)  566-8277. 

Agency  Contact  l^tchell 

Attorney,  Department  of 
Internal  Revenue  Service, 
Constitution  Ave..  N.W., 
DC.  20224,  202  566-4294 

RIN:  1545-AG90 


th«! 


2584.  INCOME  TAX-iNVESlTMENT 
CREDIT  FOR  COMMUTER  HIGHWAY 
VEHICLES 


FR  cue 


■L  Rapaport 


.  Rapaptwt, 

Treasury, 


nil 


W<  ishington. 


7805   Internal 
46  Internal 


UiC 


Legal  Auttwrlty:    26  use 

Revenue  Code  of  1954;  26 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  60^101 

At»atract  Proposal  would  irtterpret  the 
rules  contained  in  sections  46  and  47  of 
the  Internal  Revenue  Code  df  1954 
dealing  with  the  investment Itax  credit 
for  certain  commuter  highway  vehicles, 
thereby  providing  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  hose 
sections  of  the  Code. 


TimetalMe: 


FRCIte 


NPRM  10/05/84    49  FR  39344 

NPRM  Comment  10/05/84    49  FR  39344 

Period  Begin 

NPRM  Comment  12/04/84 

Period  End 

Final  Action  07/19/85    50  FR  29369 

Smai  Entity:  NotAppfcabto 

Additional  Infonnation:  LR-ie9-7g. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-345& 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-345a 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Patrida  Wendlandt 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washingtoa 
D.C  20224,  202  566-3458 

RIN:  154&-AA0e 


25S5.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  REHABILITATED 
STRUCTURES 


_  I  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  The  regulations  would 
provide  rules  and  definitions  relating  to 
terms  such  as  qualified  rehabilitated 
building,  qualified  rehabilitated 
expenditure,  and  major  portion. 

Timetable: 


Action 


Date 


FR  OH* 


10/28/80 

03/31/81 

06/28/85    50  FR  26696 

06/30/85 


NPRIM 
Hearing 
Fmai  Action 
Final  Action 
Effective 

SmaH  Entity:  Not  Applicable 

Additional  infonnation:  LR-i9i-7a 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 


Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  568-3297 

RIN:  1545-AA21 

2586.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
48  (L)  (16),  RELATING  TO  THE 
ENERGY  INVESTMENT  CREDIT  FOR 
QUAUHED  INTERCITY  BUSES  THAT 
ARE  LEASED 


_  I  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48  (1)  (16) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  amendments  to  the 
regulations  will  provide  guidance  for 
determining  the  eligibility  of  taxpayers 
for  the  energy  credit  when  a  qualified 
intercity  bus  is  leased. 


Action 


DM*  FR  Cit* 


NPRM  10/09/84    49  FR  39571 

NPRM  Comment    10/09/84    49  FR  39571 

Period  Begin 
NPRM  Comment    12/10/84 

Period  End 
Hearing  held  01/09/85 

Fmal  Action  03/26/85    50  FR  11852 

SmaH  Entity:  Not  Applicable 
Additional  Information:  LR-6g-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3829 

RIN:  1545-AG31 

2587.  INCOME  TAX-TO  PROVIDE 
"TIMING"  REQUIREMENTS  FOR 
EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Ai>atract  The  rules  will  provide 
"timing"  requirements  for  exempt  small 
issues  of  industrial  development  bonds. 
They  will  address  the  nature  of  the 
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governmental  action  necessary  to 
approve  such  an  issue  and  the 
relationship  in  time  between  that  action 
and  various  expenditures  to  be  funded 
by  the  issue. 

Timetable: 


.(I 


IMe  FR  Of 


02/19/85 


00/00/00 
00/00/00 


Closed  without 

issuance  of 

regulations 
NPRM 
Final  Action 

regulations 

SmaH  Entity:  Not  Applicable 

Additional  informatioa-  LR-245-7g. 

£)rafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agency  Contact  Robert  Beatson, 

Attorney,  Department  of  the  Treastuy. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3459 

RIN:  1545-A/^2 

2588.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  RELATING  TO 
MORTGAGE  SUBSIDY  BONDS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Auttwrlty:  26  USC  7805  internal 
Revenue  Code;  26  USC  103A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  will  interpret 
the  rules  under  section  103A,  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage 
subsidy  bond  is  an  obligation  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
single-family,  owner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cooperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  development 
bonds  for  residential  rental  projects. 

Timetable: 


Action 


Date  FR  Cite 


Closed  wjttiout       06/27/85 
regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l&^. 
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Completed  Actions 


governmental  action  necessary  to 
approve  such  an  issue  and  the 
relationship  in  time  between  that  action 
and  various  expenditures  to  be  funded 
by  the  issue. 

Timetable: 


.fi. 


Date  FR  CHs 


02/19/85 


00/00/00 
00/00/00 


Closed  without 

issuance  of 

regulations 
NPflM 
Final  Action 

regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-245-7g. 

Drafting  attorney:  Robert  Beatson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  ]r. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Agenqr  Contact  RolMrt  Beatson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  154&-A/^2 

2588.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  REUkTING  TO 
MORTGAGE  SUBSIDY  BONDS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code;  26  USC  103A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  1 

Al>stract  The  regulations  will  interpret 
the  rules  under  section  103A,  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage 
subsidy  bond  is  an  obligation  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
single-family,  owner-occupied 
residences.  The  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cooperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  development 
bonds  for  residential  rental  projects. 

Tlmetal>le: 


Action 


Date  FR  Cit* 


Closed  without       06/27/85 
regulations 

Small  Entity:  Not  Applicable 

Addltionai  Information:  LR-1&-83. 


Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact  MitcbeD  H.  Rapapmt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AF36 


2589.  INCOME  TAX-RELATING  TO 
FEDERAL  GRANT  NOT  INCLUDABLE 
IN  GROSS  INCOME  IN  CERTAIN 
CASES 

l-egal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  117(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  revise 
existing  regulations  in  order  to  allow  an 
exclusion  for  a  grant  received  under  a 
Federal  program,  which  would  have 
been  excludable  from  gross  income 
under  the  general  rules  of  section  117 
but  for  the  requirement  under  the  grant 
that  the  recipient  perform  future 
services  as  a  federal  employee. 

Tlmetal>le: 


2590.  INCOME  TAX-VARIOUS 
PENSION,  ETC.  PROVISIONS 

Legal  AuttKKity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  219(0(3)  In- 
ternal Revenue  Code  of  1954;  26  USC  405 
Internal  Revenue  Code  of  1954;  26  USC 
408(1)  Internal  Revenue  Code  of  1954;  26 
USC  409  Internal  Revenue  Code  of  1954;  26 
USC  6693  Internal  Revenue  Code  of  1954;  PL 
98-369,  Sec  147;  PL  98-369.  Sec  491;  PL  98- 
369,  Sec  523;  PL  98-369.  Sec  524;  PL  96- 
369,  Sec  525;  PL  98-369,  Sec  526;  PL  96- 
369,  Sec  529;  PL  98-369.  Sec  713(dM2).  (f),(D 

CFR  Citation:  26  CFR  1.219;  26  CFR 
1.405;  26  CFR  1.406;  26  CFR  1.409;  26  CFR 
301.6693 

Al>etract  This  regulations  project 
contains  various  miscellaneous  pension- 
related  matters  including  amendments 
relating  to  IRA  contributions,  reporting 
requirements  and  non-filing  penalties; 
termination  of  rules  relating  to  qualified 
bond  purchase  plans  and  retirement 
bonds;  treatment  of  distributions  where 
substantially  all  contributions  are 
employee  contributions;  provisions 
relating  to  top-heavy  plans;  repeal  of 
estate  tax  exclusion  for  qualified 
pension  plan  benefits;  affiliated  service 
groups,  employee  leasing  arrangements 
and  collective  bargaining  agreements; 
certain  alimony  treated  as 
compensation;  and  technical  corrections 
related  to  sections  238,  24a  and  249. 

TImetaIHe: 


Action 

Date 

FR  Cite 

Action                      Dale 

FRCtta 

NPRM 

08/22/84 

49  FR  33281 

Closed                    02/28/85 

NPRM  Comment 

08/22/84 

49  FR  33281 

NPRM                     01/00/86 

Period  Begin 
NPRM  Comment 

10/22/84 

Small  Entity:  Not  Applicable 

- 

Period  End 

Additional  Information:  EE-77-84. 

Final  Action 

07/02/85 

50  FR  2723 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-72-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AA70 


566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  revieiving  attorney: 
Conaway. 

Agency  Contact  Philip  R.  Boaoo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3430 

RIN:  1545-AG62 
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2S91.  TEMPORARY 


Federal  Register  /  Vol. 


ComptotMl  Actfont 


REGULATIONS- 


QUESTIONS  AND  /  NSWERS  ON 
MISCELLANEOUS  ilATTERS  UNDER 
SECTION  338  OF  Tic  INTERNAL 
REVENUECOOE     | 

iMQft  AultiOflty: 

nowwue  Code  of  V 
Rew«nu8  Code  of  1< 

CFR  CHstion:  26 1 

Abstract:  These  regblatioiu  will 
provide  guidance  on  a  broad  range  of 
issues  arising  underi  section  338. 


96    use    338 

26  use  7805  bUemai 


Fit  CM* 


04/  !5/85  SO  FR  16402 


04/  !S/85  SO  FR  16402 


Final  Action 

putiislMMi 
Rnai  Action 
Efiecti¥e 

I  Entity:  NotA^iicdbte 

hifonnaion:  LR-8-84. 

Drafting  attorney:  D  lane  R'  Pellervo 
(202)  Se6-345& 

Reviewing  attorney:  Kfarcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  I  ric  Elfman  (202) 
56&8527. 

Agency  Contact  oiane  H.  Prilarvo. 

Attorney,  Departmelit  of  tlie  Treasury, 
Internal  Revenue  Setvice,  1111 
Constitution  Ave.,  N-W.,  Washington, 
D.C  20224,  282  566-)458 

RNt  154&-AG2S 

2S92.  TEMPORARY  IREGULATIONS  ON 
EFFECTIVE  DATES  AND  OTHER 
ISSUES  ARISING  UHOER  THE 
RETIPEMENT  EQUITY  ACT  OF  1984 

Legal  Authority:  2$  USC  7805  Internal 
Revenue  Code  of  1054;  PL  96-397.  Sec 
303<eN4)  Retrement  Equity  Act  of  1984;  26 
USC  417  Internal  Revefue  Code  of  1954 


1.401(a^11T;    26 
1.410(a>-5T;  26  CFR 


CFR  Citation:    26 

CFR  1.402(f)-1T;  26 
1.410(a)-7T 

AbatiacL  The  regul4tions  will  provide 
rules  relating  to  participation  and 
vesting,  qualified  jokit  and  survivor 
annuities,  and  notices  required  to  be 
provided  to  recipienks  of  certain 
distributions  from  qfialified  plans. 

Tlmetatite: 


Final  Action 

Fnal  Action 

Efiective 


07/19/85 
07/19/85 


FR  Clla 


50  FR  29376 
50  FR  29376 


SmaM  Entity:  NotAppicable 

Additional  Information:  EE-llO-84. 

Drafting  attorney:  Charles  M.  Watldns 
(202)  566-343a 

Reviewing  attorney:  Richard  J. 
Wiclcersham  (202)  566-3250. 

OfiBce  of  Tax  Legislative  Counsel 
reviewing  attorney:  Hany  J.  Conaway. 

Agency  Contact  ChariM  M.  Waddns. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C  20224,  282  566-3430 

RIN:  1545-AH04 

2S83.  INCOME  TAX-COMPARABILITY 
OF  PLANS  FOR  VESTING 

l-ogal  Authority:  26  USC  7805  imemai 
Revenue  Code  of  1954;  26  USC  401(aM5)  In- 
ternal Revenue  Code  of  1854 

CFR  Citation:  26  CFR  l 

Abatract  The  regulations  would 
provide  guidance  relating  to  the 
comparability  of  contributions  and 
benefits  provided  under  two  or  more 
pension,  profit-sharing,  ot  stock  bonus 
plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purposes 
of  satisfying  the  nondiscrimination 
requirements  of  the  Internal  Revenue 
Code  of  1954. 


FR 


Cloeod  wNtwut 
reguiatiora 


04/09/85 


00/00/00 


Smal  Entity:  r4ot  Appicat)le 

AddMonal  Information:  EE-8-78. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-343a 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Actuarial  Division,  02/07/80. 

Agency  Contact  Roberto  E.  Rivera, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  282  566-3438 

RIN:  1545-A060 


2584.  TEMPORARY  REGULATIONS  ON 
RESTRICTIONS  ON  CASH-OUTS 
UNDER  THE  RETIREMENT  EQUITY 
ACT  OF  1984 

Legal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.411(a)  (IIHT;  26 
CFR  1.417(e>-1T 


:  The  regulations  will  provide 
rules  governing  cash-outs  of  accrued 
benefits  in  excess  of  $3,500  under 
sections  411(a)  (11)  and  417  of  the  Code, 
as  amended  by  sections  203  and  205  of 
the  Retirement  Equify  Act  of  1984. 


FR  CH* 


07/19/85    50  FR  29371 
07/19/85    50  FR  29371 


Rnal  Action 

Fnal  Action 

Effective 

Smal  Entity:  ^4ot  Applicable 

AddMonal  Information:  EE-2-65. 

Drafting  attorney:  Charies  M  Watldns 
(202)  566-343a 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  J.  Conaway. 

Agency  Contact  CliariM  M.  Watkina, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  568-3438 

RIN:  1545-AH02 

2595.  INCOME  TAX-TERM,  ETC. 
FUNDING  FOR  ANCILLARY  BENEFITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(cK3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alwtract  The  regulations  would 
provide  guidance  relating  to  the  cost 
range  within  which  an  ancillary  cost 
must  fall  in  order  to  utilize  1-year  term 
funding. 


Action 


Dale 


FR  CHe 


Closed  wittwut       06/24/85 

regulations 
NPRM  00/00/00 

SmaH  Entity:  Not  Applicable 

Additlonai  Information:  EE-151-80. 

Drafting  attorney:  Calder  L  Robertson. 
Jr.  (202)  566-3544. 


TREAS-IRS 


Reviewing  attorney:  Jonathan  P.  Marget 
(202)566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee  - 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  notice. 

Agency  Contact  Calder  L.  Robertson. 
Jr..  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constihition  Ave..  N.W., 
Washington,  D.C.  20224,  282  568-3544 

RIN:  1545-A0e6 

2596.  INCOME  TAX-DEFINITION  OF  < 
MULTIEMPLOYER  PLAN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(f)  Inter- 
nal Revenue  Code  of  1954  . 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 

Tiinetal)le: 


Action 


Oete  FR  CH* 


Closed  wittwut 

regulations 
NPRM 


06/21/85 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-131-80. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  56&4g03. 

Agency  Contact  Calder  L.  Robertson. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  282  566-3544 

RiN:  1545-AD89  ''     '■ 

2597.  TEMPORARY  INCOME  TAX 
REGULATIONS-EFFECTIVE  DATES 
RELATING  TO  THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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TREAS— IRS 


Completed  Actions 


Reviewing  attorney:  Jonathan  P.  Maiget 
(202)566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  ^ 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Gaidar  L.  Roliertson. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-A0e6 

2596.  INCOME  TAX-OEFINITION  OF 
MULTIEMPLOYER  PLAN 

Legal  AutlMMlty:  26  USC  7805  Intemai 
Revenue  Code  of  1954;  26  USC  414(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 

Timetable: 


Action 


Date 


FRCtt* 


Dosed  without       06/21/85 

regulations 
NPRM  00/00/00 

Small  Entity:  Not  Applicat>le 

Additional  infonnation:  EE-131-60. 

Drafting  attorney:  Calder  L  Robertson, 
Jr.  (202)  566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Coimsel 
(Treasury)  reviewing  attorney:  Harry  J. 
Conaway  (202)  566-4903. 

Agency  Contact  Calder  L.  RolMitson, 
Jr.,  Attorney,  Department  of  the 
Treasiuy,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD89 

2597.  TEMPORARY  INCOME  TAX 
REGULATIONS-EFFECTIVE  DATES 
RELATING  TO  THE  ECONOMIC 
PERFORMANCE  REQUIREMENT 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


AlMtract  These  regidations  will 
provide  guidance  relating  to  the  general 
effective  date  of  section  461  (h)  ,  the 
effect  of  electing  alternative  effective 
dates,  the  manner  of  malting  the 
elections,  the  scope  of  the  elections  and 
the  section  481  (a)  adjustment  required 
by  the  elections. 


Action 


FR  CIt* 


Fmal  Action  05/20/85    SO  FR  20748 

SmaH  Entity:  Not  Appticat}le 

Additional  Infonnation:  LR-170-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Mark  Perlis  (202) 
566-8278. 

Agency  Contact  C  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AH28 

2598.  INCOME  TAX-QUALIFIED 
DISCOUNT  COUPONS  RETURNED 
AFTER  CLOSE  OF  TAXABLE  YEAR 

Legal  AutiKMlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  466  Intemai 
Revenue  Code  of  1954;  Section  373(c),  Reve- 
nue Act  of  1978 

CFR  Citation:  26  CFR  1 

At)stract  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  election  to  deduct  redemption 
costs  of  qualified  discount  coupons 
returned  after  the  close  of  the  taxable 
year. 

Timetat>le:  -'' 


Action 


Dal* 


FR  CN* 


NPRM 


49  FR  31080 


08/03/84 
NPRM  Comment    08/03/84    49  FR  31080 

Period  Begin 
NPRM  Comment    10/02/84 

Period  End 
Final  Action  05/08/85    50  FR  18473 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-217-78. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Rubin. 

Agency  Contact  Alice  Bennett, 

Attomey,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB53 

2599.  INCOME  TAX-INVENTORIES  AT 
COST  OR  MARKET,  WHICHEVER  IS 
LOWER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  471  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  The  regulations  would  revise 
and  clarify  the  computation  of  ending 
inventory  at  cost  or  marlcet  whichever 
is  lower. 


Action 


FR  Clio 


Project  dosed 
without  issuing 
regulations 

NPRM 


06/31/83 


00/00/00 


Small  Entity:  Not  Applicat>le 

Additional  Infonnation:  LR-2158. 

Drafting  attomey:  Joseph  Rosenthal 
(202)  566-3289. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey  Elfinan. , 

Agency  Contact  Joseph  Rosenthal 

Attorney,  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB54 

2600.  INCOME  TAX-ALLOCATION  OF 
INCOME  A  DEDUCTIONS  AMONG 
TAXPAYERS  TO  REVISE 
PERCENTAGE  APPUED  IN 
DETERMINING  RENTAL  CHARGE  FOR 
USE  OF  TANGIBLE  PROPERTY 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  amend 
the  current  Income  Tax  Regulations 
under  Intemai  Revenue  Code  section 
482,  relating  to  allocations  made  by  the 
Intemai  Revenue  Service  between 
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vonipieiva  acdoiw 


persons  that  an  ow  led  or  controlled  by, 
the  same  interests.  Ilie  amendments 
would  adjust  the  deemed  arm's  length 
rental  charge  for  th4  use  of  tangible 
property  to  reflect  cfirrent  market  rates. 


FRCMe 


due  to  other 


06/;  0/85 


NPRM  00/^/00 

SnHrii  Entity:  Not  Apficatoie 

AddMonel  Infonnatloo.  LR-307-76. 

Drafting  attorney:  R<  ibert  E.  Cultiertson, 
Jr.  (202)  566-32ag. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3S23. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Office  of  Intemation  d  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Sarosdy:  Lainoff. 

Agency  Contact  |«eph  Rosenthal 
Attorney,  Departmei  t  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N,W..  Washington. 
D.C  20224.  202  566-3ea0 


RUt  1S4S-AB57  I ^^ 

2801.  INCOME  TAX4flELATI0NSHIP 
BETWEEN  SECTION  S27  AND  TNE 
FEDERAL  EI^CTK)^  CAMPAK3N  ACT 

Legal  AuttMrtty:  H  use  7605  internal 
Revenue  Code  of  19&*  26  USC  527  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26CPn 

AbatiacL  The  reguIaitioHs  would 
provide  guidance  on  the  interaction  of 
section  527  of  the  Internal  Revenue 
Code  of  1954  with  tfa|e  Federal  Election 
Campaign  Act 


Ctoeed  wittwut 

regutalions 
^4PRM 


FRCHe 


02/(  7/85 


11/(0/85 

Small  Entity:  Not  Apfilicable 

Addttional  Information:  EE-6«. 

Drafting  attorney:  Pt  ul  G.  Accettura 
(202)566-3544. 

Reviewing  attorney:  ^ames  L  Brokaw 
(202)  566-4173. 


Agency  Contact  Paul  G.  Aooattun, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224.  2K  5S6-S544 

RIN:  1545nAE06 


2802.  INCOME  TAX-AMENDMENT  OF 
SEC  1.731-1(C)  TO  CLARIFY  THE  TAX 
TREATMENT  OF  A  DtSTRIBtlTION  OF 
PROPERTY  BY  A  PARTNERSHIP  TO  A 
PARTNER  WHO  HAD  RECENTLY 
CONTRIBtn^D  OTHER  PROPERTY 

Legal  Aiittwrlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  731  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetracfc  The  regulations  provide  that 
if  property  is  contributed  to  a 
partnership  and  within  a  short  period 
other  property  is  distributed  to  the 
contributing  partner,  the  distribution 
may  fall  outside  of  the  nonrecognition 
provision  of  section  731.  The 
regulations  would  provide  that  the 
Bi^tance  of  the  transaction,  rather 
than  its  form,  determines  whether  the 
distribution  is  tax-free.  The  regulations 
would  provide  examples  illustrating 
contribution/distribution  transactions 
that  will  be  treated  as  a  taxable  sale  or 
exchange. 


Oat* 


FR  Ctt* 


CkMed  due  to 


03/13/85 


NPRM  00/00/00 

SmaM  Entity:  Not  App«cat)le 

Additional  infofmatlon:  LR-39-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3328. 

Agency  Contact  Donald  W.  Stevenson, 
Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-ABe4 

2603.  INCOME  TAX-TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  AND  INFORMATION 
RETURNS  CONCERNING  FOREIGN 
OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

Legal  Authortty:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  897  Intemai 


Revenue  Code  of  1954;  26  USC  e039C  imar- 
nal  Revenue  Code  of  1954 

CFRCilation:  26CFR1 

AlMtract  These  proposed  regulations 
concern  the  information  returns  which 
must  be  filed  with  respect  to  foreign 
investment  in  United  States  real 
property  interests  by  certain 
corporations,  partnerships,  trosts, 
estates  and  nonresident  alien 
individuals.  They  also  concern 
procediues  for  establishing  that  a 
corporation  is  not  a  United  States  real 
property  holding  corporation,  and  for 
foreign  corporations  to  elect  to  be 
treated  as  domestic  corporations.  The 
proposed  regulations  also  contain 
provisions  defining  relevant  terms. 


Action 


FR  Cite 


Final  Action  06/18/80    49  FR  50689 

Effective 

NPRM  00/21/82    47  FR  41581 

NPRM  Comment  09/21/82 

renoo  uegin 

NPRM  Commem  11/22/82 

Period  End 

Second  NPRM  11/03/83    48  FR  50751 

Second  Hearing  12/13/83 

Final  Action  12/31/84    49  FR  50689 

Small  Entity:  Not  AppHcatile 

Additional  Information:  LR-154-82. 

Drafting  attomey:  Robert  Culbertson 
(202)  566-3280. 

Revie%ving  attorney:  Charles  C. 
Saverude. 

Agency  Contact  Robot  E.  Culbertson, 
Jr.,  Attomey,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AB99 

2604.  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS 

Legal  Autttorlty:  26  use  7805  internal 
Revenue  Code  1954;  26  USC  1275  Intemai 
Revenue  Code  1954 

CFR  Citation:  26  CFR  i 

AlMtract  Section  1275  (c)  (2)  of  the 
Intemai  Revenue  Code  of  1954  as 
amended  by  section  41  of  the  Deficit 
Reduction  Act  of  1984  requires  the 
issuer  of  a  publicly  offered  debt 
instrument  having  original  issue 
discount  to  furnish  the  Secretary  certain 
information  with  respect  to  such  an 
issue.  These  temporary  regulations 
require  that  an  issuer  of  a  publicly 


TREAS— IRS 


offered  debt  instrument  issued  at  a 
discount  furnish  the  Secretary  with  his 
or  her  name,  address,  and  taxpayer 
identification  number,  the  issue  date, 
maturity  date,  and  CUSIP  number  of  the 
issue,  the  amount  of  original  issue 
discount  for  the  entire  issue,  the  issue 
price  (expressed  as  a  percentage  of  the 
stated  redemption  price  at  maturity), 
the  stated  redemption  price  at  maturity, 
the  stated  interest  rate  and  dates  of 
interest  payments,  and  a  description  of 
the  issue.  The  information  will  be  used 
to  update  Publication  1212,  a  list  of 
pubUcly  offered  original  issue  discoimt 
obligations  to  enable  brokers  and  other 
middlemen  to  identify  publicly  traded 
on)  obligations. 


Timetable: 

Action 

Date 

FR  one 

Final  Action 

Final  Action 

Effective 

06/18/85 
06/18/85 

50  FR  25219 
50  FR  25219 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-125-84. 

Drafting  attomey:  Theresa  E.  Beannan 
(202)  566-3459. 

Reviewing  attomey:  Susan  Baker  (202) 
566-3294. 

Treasury  attomey:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Theresa  E.  Bearman, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AG50 

2605.  EXCISE  TAX-GAS  GUZZLER 
TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4064  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

AlMtract  The  regulations  would  define 
the  terms  sale,  manufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  fuel.  The  regulations 
would  outline  the  procedures  to  be 
followed  by  a  smaU  manufacturer 
seeking  an  altemate  rate  schedule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  Begin 


02/08/80 
02/08/80 


45  FR  08669 
45  FR  08669 


■iiJMihiimJi 
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Completed  Actions 


offered  debt  instrument  issued  at  a 
discount  furnish  the  Secretary  with  his 
or  her  name,  address,  and  taxpayer 
identification  number,  the  issue  date, 
maturity  date,  and  CUSIP  number  of  the 
issue,  the  amount  of  original  issue 
discount  for  the  entire  issue,  the  issue 
price  (expressed  as  a  percentage  of  the 
stated  redemption  price  at  maturity), 
the  stated  redemption  price  at  maturity, 
the  stated  interest  rate  and  dates  of 
interest  payments,  and  a  description  of 
the  issue.  The  information  will  be  used 
to  update  PubHcation  1212.  a  list  of 
publicly  offered  original  issue  discount 
obligations  to  enable  brokers  and  other 
middlemen  to  identify  pubUcly  traded 
OID  obligations. 


Timetable: 


Action 


Dat* 


FR  Cite 


06/18/85    50  FR  25219 
06/18/85    50  FR  25219 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entity:  ^4ot  Applicable 

Additional  Information:  LR-125-84. 

Drafting  attorney:  Theresa  E.  Bearman 
(202)  566-3459. 

Reviewing  attorney:  Susan  Baker  (202) 
566-3294. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 

Agency  Contact  Theresa  E.  Bearman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AG50 

2605.  EXCISE  TAX-GAS  GUZZLER 
TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  4064  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

AlMtract  The  regulations  would  define 
the  terms  sale,  manufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  fuel.  The  regulations 
would  outline  the  procedures  to  be 
followed  by  a  smaU  manufactiu^r 
seeking  an  alternate  rate  schedule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


02/08/80 
02/08/80 


45  FR  08669 
45  FR  08669 


Action 


Date 


FRCite 


NPRM  Comment  04/08/80 

Period  End 

Hearing  06/19/80 

Rnal  Action  07/23/85    50  FR  29959 

Small  Entity:  Not  Applicat)«e 

Additional  Information:  LR-205-7a 

Drafting  attorney:  Robert  H.  Ginsbuigh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  Robot  H.  Ginsbuigh, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC87 

2606.  HEAVY  VEHICLE  USE  TAX  AND 
TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  use  4041  internal 
Revenue  Code  of  1954;  26  USC  4481  Internal 
Revenue  Code  of  1954;  26  USC  4482  Internal 
Revenue  Code  of  1954;  26  USC  4483  Internal 
Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  41;  26  CFR  48 

Abetract  These  regulations  will  impose 
a  graduated  use  tax  on  heavy  vehicles 
which  use  public  highways.  Heavy 
vehicles  which  use  public  highways  for 
less  than  5,000  miles  (less  than  7,500 
miles  in  the  case  of  agricultural 
vehicles)  will  be  exempt.  This  tax  will 
be  effective  July  1. 1984.  There  will  be  a 
one-year  reduced  rate  available  for 
truck  fleets  of  5  or  less.  The  regulations 
will  also  impose  an  increase  in  the  tax 
on  diesel  fuel  to  15  cents  a  gallon  and 
provide  a  one  time  credit  or  refund  to 
original  purchasers  of  lightweight 
diesel-powered  highway  vehicles.  The 
increased  diesel  fuel  tax  is  effective 
August  1,  1984. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  11/06/84    49  FR  44300 

NPRM  Comment  11/06/84    49  FR  44300 

Period  Begin 

NPRM  Comment  12/06/84 

Period  End 

Hearing  hM  12/14/84 

Rnal  Action  05/23/85    50  FR  21243 

Small  Entity:  Not  Appiicat>le 


Additional  Information:  LR-31-63. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Mark  Perils  (202) 
566-4206. 

Agency  Contact  William  A.  Jackson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AF62 

2607.  EXCISE  TAX-EXEMPT  FRONT- 
END  OIL  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1960 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4994<c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abatract  These  regulations  would 
provide  rules  relating  to  the  treatment 
of  front-end  tertiary  oil  under  the  crude 
oil  windfall  profit  tax.  The  proposed 
regulations  explain  the  exemption  from 
the  windfall  profit  tax  for  domestic 
crude  oil  that  is  removed  from  the 
premises  before  October  1, 1981,  and 
that  is  treated  as  front-end  oil  and  used 
to  finance  a  fi^nt-end  tertiary  project 
on  one  or  more  properties  each  of 
whiqli  is  a  qualified  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/05/80    45  FR  80551 

NPRM  ConMnent  12/05/80    45  FR  80551 

Period  Begin 

NPRM  Comment  02/04/81 

Period  End 

Hearing  02/24/81    45  FR  80554 

Withdrawn  07/05/85    50  FR  27621 

Project  dosed  07/17/85 

Small  Entity:  Not  Appticat>le 

Additional  information:  LR-6&^. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 


JMI 
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Completed  Actions 


Aganqr  Contact  Divid  R.  Haghmd 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N-W..  Washington. 
D.C  20224,  282  586-^297 

RM:  1545-AO06 


3&m.  CONFORM  R6GULATIONS 
UNDER  SECTIONS  $015,  6154,  8664 
AND  6655  TO  SECTION  201(J)  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1962 


4 


Legal  Authority:  2$  use  7805  Intemai 
Revenue  Code  of  1954;  26  USC  6015  Intemai 
Revenue  Code  of  1954j  26  USC  6154  Intemai 
Revenue  Code  of  1954:  26  USC  6654  Intemai 
Revenue  Code  of  1954J  26  USC  6655  Intemai 
Revenue  Code  of  1954| 

CFR  Citation:  26( 

Abstract  This  project  would  amend  the 
regulations  under  sections  6015,  6154, 
6654.  and  6655  to  reflect  section  201(j] 
of  die  Technical  Corrections  Act  of  1982 
which  adds  to  the  definition  of 
estimated  tax  an  allowance  for 
overpayment  of  the  fvindfall  profit  tax 
in  section  4986. 


Action 


NPRM 

NPRM  Comment    08/^/84 

Period  Begin 
NPRM  Comment    10/^/84 

Period  End 


08/:  9/84    49  PR  34240 


Rnal  Action  Fnal 

Regulations 

Putifished 
Fmal  Action 

Effective 

SmaH  Entity:  No 
Additionai 


03/;  6/85    50  PR  11853 


03/JB/85    50  PR  11853 


IntormatiDn: 


LR-54-83. 
G^il  H.  Morse  (202) 


Drafting  attorney: 
566-3297. 

Reviewing  attorney: 
(202)  566-3326. 

Treasury  attorney:  F^irlea  Sheehy  (202) 
566-2565. 


Gal 


Seivice 


Agency  Contact 

Attorney,  Departmei^t 
Intemai  Revenue 
Constitution  Ave.,  N, 
D.C.  20224,  202 

RIN:  1545-AP66 


566-3  i97 


FR  Cit* 


bhn  B.  Bromell 


H.  Morse, 

of  the  Treasury, 
1111 
W.,  Washington, 


2609.  INCOME  TAX-PROCEOURE  A 
AOMINISTRATION-RETURN  AND 
REPORTING  REQUIREMENTS 


Legal  AuttMrity:  26 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  6033 
26  USC  6034 
26  USC  6104 
26  USC  6652 
26  USC  6685 
26  USC  7207 


Intemai 
Intemai 
Intemai 
Intemai 
Intemai 
Intemai 
Intemai 


CFRCHaMon: 

CFR  301 


26  CFR  1;  26  CFR  53;  26 


Abatract  The  regulations  simplify  the 
private  foundation  return  and  reporting 
requirements. 


Action 


FR  CIta 


NPRIM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/21/84 
06/21/84 

10/21/84 


49  FR  33145 
49  FR  33145 


05/20/85    50  FR  20755 


SmaM  Entity:  Not  Applicable 

AddWonal  Information:  EE-35-81. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422. 

Revie%ving  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE14 

2610.  INCOME  TAX-TO  AMEND 
REGULATIONS  UNDER  INTERNAL 
REVENUE  CODE  SECTIONS  6035  AND 
6679  RELATING  TO  RETURNS  OF 
FOREIGN  PERSONAL  HOLDING 
COMPANIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6035  Intemai 
Revenue  Code  of  1954;  26  USC  6679  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abetract  Proposal  would  amend  the 
regulations  under  Intemai  Revenue 
Code  sections  6035  and  6679  to  conform 
to  changes  made  by  section  340  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Those  changes  simplified 
the  information  reporting  requirements 
imposed  upon  ofncers,  directors  and 


some  shareholders  of  foreign  personal 
holding  companies,  and  added  a  new 
thousand-dollar  penalty  for  failure  to 
comply. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 

09/06/84 

49  FR  35145 

NPRM  Comment 

09/06/84 

Period  Begin 

NPRM  Comment 

11/06/84 

Period  End 

Fmal  Action 

06/04/85 

50  FR  23407 

Fmal  Action 

07/05/85 

50  FR  23407 

Effective 

SmaH  Entity:  Not  Appicable 

Additional  Infomurtion:  LR-200-62. 

Drafting  attorney:  Mamie  J.  Carro  (202) 
566-3289. 

Reviewing  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

OfBce  of  Intemational  Tax  Counsel 
(Treasury)  reviewing  attomey:  Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Mamie  Carro, 
Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AE29 

2611.  INCOME  TAX-INFORMATION 
RETURNS  REQUIRED  OF  CERTAIN 
FOREIGN-OWNED  CORPORATIONS; 
FOREIGN  CORPORATION  REPORTING 
REQUIREMENTS  AND  PENALTIES 

Legal  AuttMrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6038  Intemai 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
338:  PL  97-248,  Sec  339 

CFR  Citation:  26  CFR  1 

Al>atract  The  regulations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
The  regulations  would  also  amend 
existing  penalty  provisions  for  failure  to 
supply  information  relating  to  certain 
foreign  corporations,  to  conform  those 
provisions  to  new  statutory  penalties 
imposed  under  the  Tax  Equify  and 
Fiscal  Responsibilify  Act  of  1982. 


Federal 

Register 

/  Vol. 
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Timetable: 

Action 

Data 

FRClta 

12/19/83 
12/19/83 

02/17/84 


48  FR  56076 
48  FR  56076 


03/29/84  49  FR  8261 

07/24/85 
08/25/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Public  Hearing 

field 
Final  Action 
Fmal  Action 

Effective 

Snwll  Entity:  Not  Applicable 

Additional  Infonnation:  LR-201-82. 

Drafting  attorney:  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attomeys:  Silver, 
Lainoff. 

Agency  Contact  Charies  C.  Saverude, 

Chief,  Branch  5,  Department  of  the 
Treasury,  Intemai  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-3323 

RIN:  1545-AE43 

2612.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  $600  OR  MORE 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6041  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Intemai 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
infonnation  returns  need  not  be 
furnished  to  the  beneficiaries  of  the 
trusts  or  estates.  *   .. 

Timetable: 


Action 


Date 


FR  one 


Project  closed        06/20/85 
wittKXit 
regulations 

Small  Entity:  Not  Applicable 

Additional  information:  LR-117-83. 

Drafting  attomey:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attomey:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attomey:  Richard  Reinhold  (202)  566- 
2926. 


Federal  Regirter  /  Vol.  50.  No.  209  /  Tuesday.  October  29,  1985  /  Unified  Agenda  44629 


TREAS— IRS 


Completed  Actions 


Timetable: 


Action 


Date 


i^CM* 


12/19/83    48  FR  56076 
12/19/83    48  FR  56076 


NPRIM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/17/84 

Period  End 
Public  Hearing        03/29/84    49  FR  8261 

held 
Final  Action  07/24/85 

Final  Action  08/25/85 

Effective 

Small  Entity:  htot  Applicat>ie 

Additional  infonnatlon:  LR-201-82. 

Drafting  attorney:  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Agency  Contact  Charies  C.  Savenide, 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224.  202  566-3323 

RIN:  1545-AE43 

2612.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  $600  OR  MORE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atwtract:  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
information  returns  need  not  be 
furnished  to  the  beneficiaries  of  the 
trusts  or  estates.  * 

Timetable: 


Action 


Data  PR  Cita 


Project  closed        06/20/85 

WitfKHit 

regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-117-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attorney:  Richard  Reinhold  (202)  566- 
2926. 


Agency  Contact  KfitcheD  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AF37 


2613.  FURNISHING  STATEMENTS 
REQUIRED  WITH  RESPECT  TO 
CERTAIN  SUBSTITUTE  PAYMENTS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  were 
designed  in  order  to  alleviate  certain 
situations  in  which  multiple  deductions 
or  exclusions  were  being  claimed  with 
respect  to  a  single  payment  made  with 
respect  to  a  single  security.  These 
situations  developed  because  of 
shortcomings  in  the  broker  reporting 
system.  These  regulations  provide  that 
a  broker  must  furnish  statements  to  its 
customers  with  respect  to  certain 
substitute  payments  received  by  the 
broker  on  behalf  of  its  customer.  These 
regulations  also  provide  that  brokers 
must  make  returns  of  information 
respecting  any  customer  to  which  such 
broker  is  required  to  furnish  a 
statement. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/24/84    49  FR  42744 

NPRM  Comment  10/24/84    49  FR  42744 

Period  Begin 

NPRM  Comment  12/24/84 

Period  End 

Final  Action  06/05/85    50  FR  23676 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-133-84. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  L  Clark 
(202)  566-3288. 

Treasury  attorney:  Linda  CarUsle  (202) 
56&4g79. 

Agency  Contact  Btuce  H.  Jurist 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG15 


2614.  NOTICE  OF  PROPOSED 
RULEMAKINGMNFORMATION 
RETURNS  WITH  RESPECT  TO 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050D  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abatract  The  regulations  would 
provide  rules  to  be  followed  by  persons 
who  administer  a  Federal,  State,  or 
local  program  a  principal  purpose  of 
which  is  to  provide  subsidized  enei^ 
financing  (as  defined  in  section  23  (c) 
(10))  or  grants  for  projects  to  conserve 
or  produce  energy. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  06/02/84    49  FR  30971 

NPRM  Comment    08/02/84    49  FR  30971 

Period  Begin 
NPRM  Comment    10/01/84 

Period  End 
Final  Action  03/29/85    50  FR  12531 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  LR-23-84. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

Treasiuy  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Beveriy  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.,    v 
Washington.  D.C.  20224,  202  566-3297 

RIN:  154&-AG01 

2615.  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
CASH  IN  EXCESS  OF  $10,000 
RECEIVED  IN  A  TRADE  OR  BUSINESS 

Legal  AuttMrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  60501  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  These  regulations  will 
provide  rules  relating  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  received  in  a  trade  or 
business.  The  regulations  will  explain 
what  transactions  must  be  reported, 
who  must  report  with  respect  to  cash 


JMI 
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TREAS— ffiS 


Completed  Actions 


transactions  and  t  ,ow  and  when  the 
reporting  must  be  iaccomplished.  The 
regulations  also  ptovide  rules  relating 
to  Furnishing  Stat(!ments  to  any  person 
identified  on  a  ret  im  of  information. 


Fnal  Action  OS/23/85    50  FR  21239 

SmaM  Entity:  Not  >  ppiicabto 
AddMonal  Information:  LR-256-84 


Drafting  attorney: 
566-3238. 


Treasury  attorney: 
566-4902. 


FR  CN* 


)ruce  H.  Jurist  (202) 


Reviewing  attorney:  Cynthia  L  Qark 
(202)  566-328& 


Jim  Bridgeman  (202) 


Agency  Contact  1  tiuce  H.  Jurist 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  292  568^238 


RIN:  154&-AG96 


2616.  PUBUC  II 
EXEMPT  ORGAN 


CnONOF 
TION  RETURNS 


Ljegal  AuttKKlty:  {26  use  7805  Intemai 
Revenue  Code  of  1954;  26  USC  61040))  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26aFR30i 

Abstract  The  regulations  set  forth 
limitations  on  the  information  that  will 
be  disclosed  to  the!  public  by  the 
Intemai  Revenue  Service  with  respect 


to  the  returns  filed 
organizations 


by  certain  exempt 


FR  CM* 


NPRM  03^04/83    48  FR  9306 

NPRM  Comment  03^04/83    48  FR  9306 

Penod  Begin 

NPRM  Comment  0S^03/83 

Period  End 

Final  Action  04^15/85    50  FR  14696 

Small  Entity:  Not  A^iplicabto 


Additional  Infi 


EE-iii-ao. 

illiam  D.  Gibbs 


Drafting  attorney: 
(202)  566-3430. 

Reviewing  attome]|:  Richard  J. 
Wickersham  (202)  ^3250. 

Office  of  Tax  Legis  ative  Counsel 
(Treasury)  reviewij  ig  attorney:  Jewett 


Agency  Contact  William  D.  GiblM, 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3490 

RIN:  1545-AE16 


2617.  TEMPORARY  REGUU^TIONS 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  AuttMrity:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6111  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26CFR301T 

Alwtract  This  project  will  remove 
section  301.6111-2T  fix)m  the  temporary 
tax  shelter  registration  regulations 
published  August  15,  1985. 


Action 


DM* 


FR  CIt* 


Interim  Fmal 

Rule 
Closed 


05/09/85 


05/09/85 

SmaH  Entity:  Not  App«cat>le 

Additionai  Infonnation:  LR-30B-84. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-3228. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attomey:  Richard  D' A  vino 
(202)  566-4979. 

Agency  Contact  Cynthia  L.  Clark. 

Attorney,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3228 

RIN:  1545-AH30 

2618.  REGULATIONS  ON  PROCEDURE 
AND  ADMIN 

l-egal  Auttiority:  26  USC  7805  intemai 
Revenue  Code  of  1954;  26  USC  6602  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

AlMtract  These  regulations  will 
provide  taxpayers  with  guidance  for 
determining  the  period  of  time  during 
which  interest  accmes  on  the  amount  of 
tax  refunded  erroneously  to  the 
taxpayer. 

Tinietat>le: 


Action 


Oat* 


FR  Ctt* 


Ctosed  wittKXJt       02/15/85 
regulations 

SmaM  Entity:  Not  Appiicabte 


Additional  infonnatioa-  LR-59-84. 

Drafting  attomey:  Paulette  Chemyshev 
(202)  S66-328& 

Reviewing  attomey:  Cynthia  L.  Claiic 
(202)  566-3288. 

Agency  Contact  Paulette  Chemyshev, 

Attomey,  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG42 


2619.  INCOME  TAX-PENALTIES  FOR 
FAILURE  TO  MAKE  RETURNS  OR 
FURNISH  STATEMENTS  (AS 
AMENDED  BY  SEC.  1123  OF 
SUBTITLE  C  OF  TITLE  ll-OMNIBUS 
RECONCILIATION  ACT  OF  1960) 

l.egal  AuttKMity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6652  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

AtMtract  The  regulations  would 
provide  for  the  imposition  of  penalties 
on  persons  failing  to  make  a  return  or 
to  furnish  a  statement  under  section 
6039C  relating  to  returns  with  respect  to 
United  States  real  property  interests. 

Thnetabte: 


Action 

Date 

FR  Ctt* 

NPRM 

01/06/83 

48  FR  675 

NPRM  Comment 

01/06/83 

48  FR  675 

Period  Begin 

NPRM  Comment 

03/07/83 

Period  End 

Ctosed  due  to 

06/27/85 

legislation 

Small  Entity:  Not  Applicable 

Additional  Infofmation:  LR-153-81. 

Drafting  attomey:  Robert  E.  Culbertson, 
Jr.  (202)  566-3289. 

Reviewing  attomey:  Charles  S. 
Saverade  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attomey:  Lainoff. 

01/06/83  Notice  of  Proposed 
Rulemaking  published. 

Agency  Contact  Robert  E.  Culbertsoit 
Jr.,  Attomey,  Deptirtment  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AD35 
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2620.  INCOME  TAX-AOOmON  TO 
TAX  FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  bf  UABiUTY 

Legal  AuttMrity:  26  USC  7805  interna 
Revenue  Code  of  1954;  26  USC  6661  Intemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abetract  The  regulations  would 
provide  rules  for  the  computation  of  the 
addition  to  tax,  the  avoidance  of  the 
addition  to  tax,  and  for  the  waiver  of 
such  amounts.  In  connection  with 
avoiding  the  addition  to  tax,  the 
regulations  would  provide  guidance  on 
the  meanings  of  substantial  authority,    ' 
adequate  disclosure,  the  more  likely 
than  not  standard,  and  the  term  "tax 
shelter". 

Timetal>le: 


Action 


Oats  FR  Ota 


NPRM  03/15/83  48  FR  10862 

NPRM  Comn)ent  03/15/83  48  FR  10862 

Period  Begin 

NPRM  Comment  05/16/83  -    , 

Period  End 

Hearing  07/12/83  48  FR  24736 

Final  Action  03/27/85  50  FR  12012 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-277-82. 

Drafting  attomey:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attomey:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attomey:  D'Avino. 

Agency  Contact  Ewan  Purkiss, 

Attomey.  Department  of  the  Treasury, 
Intemai  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  202  566-3238 

RIN:  1545-AF05 


2621.  INCOME  TAX-AMENDMENT  OF 
RETURN  PREPARER  REGULATIONS 

l.egai  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6695  Intemai 
Revenue  Code  of  1954  , . 

CFR  Citation:  26  CFR  l 

AlMtract  Amendment  of  tax  return 
preparer  regulations  to  explain  the  rule 
that  preparers  must  inform  taxpayers  of 
certain  recordkeeping  requirements  and 
obtain  written  confirmation  that  the 
recordkeeping  requirements  were 
satisfied. 
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2620.  INCOME  TAX-AOOmON  TO 
TAX  FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  bf  UABIUTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6661  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  the  computation  of  the 
addition  to  tax,  the  avoidance  of  the 
addition  to  tax,  and  for  the  waiver  of 
such  amounts.  In  connection  with 
avoiding  the  addition  to  tax,  the 
regulations  would  provide  guidance  on 
the  meanings  of  substantial  authority, 
adequate  disclosure,  the  more  likely 
than  not  standard,  and  the  term  "tax 
shelter". 

Tlmetai>le: 

Action Pf  FW  CHe 

NPRM  03/15/83    48  FR  10862 

NPRM  Comment  03/15/83    48  FR  10862 

Period  Begin 

NPRM  Comment  05/16/83 

Period  End 

Hearing  07/12/83    48  FR  24736 

Final  Action  03/27/85    50  FR  12012 

Small  Entity:  Nat  Applicat)ie 

Additional  Infoimation:  LR-277-82. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  D'Avino. 

Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RiN:  1545-AF05 

2621.  INCOME  TAX-AMENDMENT  OF 
RETURN  PREPARER  REGULATIONS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  6695  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l  "' 

AlMtract  Amendment  of  tax  return 
preparer  regulations  to  explain  the  rule 
that  preparers  must  inform  taxpayers  of 
certain  recordkeeping  requirements  and 
obtain  written  confirmation  that  the 
recordkeeping  requirements  were 
satisfied. 


Timetable; 


Action 


DM* 


FRCHo 


Closed  without 

regulations 
NPRM 


06/20/85 


10/30/85 


SmaH  Entity:  Not  Applicable 

Additional  information:  LR-244-84. 

Drafting  attorney:  Patricia  Wendlandt 
(202)  566-3458. 

Revie%ving  attorney:  Charles  M 
Whedbee  (202)  566-3458. 

Agency  Contact  Patricia  Weodlaiidt 

Attorney.  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constihition  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AH38 

2622.  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  7611  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

AlMtract  This  regulation  will  clarify 
IRS  procedures  concerning  church  tax 
inquiries  and  examinations. 

TImetal>le: 


Action 


Oat*  FR  Cn* 


Fmal  Action 
NPRM 


03/11/85 
00/00/00 


50  FR  9614 


Small  Entity:  Not  /Vpplicat>le 

Additional  Information:  EE-64-84. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544.      .       ,. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Agency  Contact  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AG61 

2623.  PROCEDURE  AND 
ADMINISTRATION  PART  602-TO 
PROVIDE  REGULATIONS  RELATING 
TO  THE  DISPLAY  OF  CONTROL 
NUMBER  ASSIGNED  BY  0MB 

l.egal  Authority:    26  use  7805  internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  602 

Al>etract  This  project  will  provide  a 
table  of  control  numbers  assigned  to 
IRS  regulations  by  OMB. 


Action 


FR  CM* 


03/14/85    SO  FR  10221 
03/14/85    50  FR  10221 


Fnai  Action 
Final  Action 
Effective 
NPRM  06/30/85 

Smaa  Entity:  Not  /Vppticatito 

Additional  Information:  LR-170-83. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attomey:  Charles  M. 
Whedbee  (202)  566-3458. 

Tax  Legislative  Counsel  attomey: 
Victor  Thuronyi  (202)  566-4902. 

Agency  Contact  Susan  Thompson 
Baker,  Attomey,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AF94 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

2624.  •  SUBSTANTIATION  WITH 
RESPECT  TO  CERTAIN  MEANS  OF 
TRANSPORTATION  FOR  TAXABLE 
YEARS  BEGINNING  AFTER  1964; 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  These  regulations  provide 
special  rules  for  satisfying  the 
substantiation  requirements  of  section 
274(d)  with  respect  to  certain  types  of 
vehicles,  including  employer-provided 
vehicles  that  are  taxable  fringe  benefits 
to  employees. 

Timetable: 


Action 


Data 


FR  cn* 


01/01/85 

02/20/85    50  FR  7038 


Fmal  Action 

Effective 
Final  Action 

Temporary 

Regulations 

Small  Entity:  Not  Applicable  « 

Additional  Information:  LR-5-85. 

Drafting  attomey:  Michel  A  Daze'  (202) 
566-3629. 
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Reviewing  attorney:  George  T. 
Magnatta  (202)  566^45^ 

Treasury  attorney:  Jeff  JQuinn  (202)  566- 
2175. 

Agency  Contacfc  Mcfakl  A.  Dun', 
Attorney,  Department  <  if  the  Treasury, 
Internal  Revenue  Servi  x,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C  20224.  2«2  i 

tmt  1545-AH94 


Federal  Register  /  Vi 


Cofnpl«t«d  Actions 


TREAS— IRS 


282S.  •  TREATMENT  pF  FUNDED 
WELFARE  BENEFIT  PiANS    - 
(TEMPORARY  REGULATION) 


Legal  Aulhortty:    26 

Revenue  Code  o(  1954; ; 
Revenue  Code  of  1954 

CFRCHatfOfC  26CFR 


7805   imemal 
I  use  419A  imamai 


:  This  regulation  provides 
guidance  relating  to  coatributions  to 
and  reserves  of  welfare  benefit  funds 


maintained  pursuant  to 
bargaining  agreement 


a  coUective 


FR 


Final  Action  07/03/te    50  FR  27427 

SmaM  Entity:  Not  Appiicat>ie 

Addttionai  toifonnatioti^  ££-62-65. 

Drafting  attorney:  John  IT.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961 

Treasury  attorney:  Har  y  Conaway 
(202)566-4902. 

Aganqr  Contact  John  Ucotta, 

Attorney.  Department  c  f  the  Treasury, 
hitemal  Revenue  Servi(  e,  1111 
Constitution  Ave..  N.W  .  Washington. 
D.C  20224.  212  566-354^ 

Rffi:  1545-AH79 

2626.  •  TEMPORARY  REGULATIONS- 
AGGREGATION  OF  CBRTAIN 
ACTIVniES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 


Legal  Auttwrity:    26  IISC  7805 
Revenue  Code  of  1954;  2  i  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFRir 

i^batract  The  Regulati(  m  provides  rules 
for  aggregating  certain  Activities  for 
purposes  of  applying  the  at-risk  rules 
under  section  465.  In  general,  the  at-risk 
rules  limit  the  amount  fif  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  ti  t  the  amount  the 


taxpayer  is  at  risk  in  the  activity.  The 
aggregation  rules  apply  to  taxable  years 
beginning  after  December  31. 1983.  and 
before  January  1, 1985. 


FR  ON* 


Fnal  Acion  03/11/85    50  FR  9613 

Smal  Entity:  Not  Appicat)to 

AddHlonal  infonnatlon:  LR-17-85. 

Drafting  attorney:  Alice  M.  Bennett 
(202)  566-323a 

Reviewing  attorney:  John  R  ParceU 
(202)566-3336. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4979. 

Agency  Contact  AUca  M.  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C  20224,  202  586^3238 

RIN:  1545-AH92- 

2627.  •  INCOME  TAX-TEMPORARY 
REGULATIONS-ALTERNATE  METHOD 
FOR  DETERMINING  THE  APPLICABLE 
FEDERAL  RATE  WITH  RESPECT  TO 
CERTAIN  DEBT  INSTRUMENTS 
ISSUED  FOR  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  467  (h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  483  (g) 
Internal  Revenue  Code  of  1954;  26  USC  1275 
(d)  Internal  Revenue  Code  of  1954;  26  USC 
7872  (g)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  These  regulations  will 
establish  an  alternate  method  for . 
computing  the  applicable  Federal  rate 
used  by  various  Code  sections.  The 
regulations  will  also  provide  special 
rules  for  applying  the  applicable 
Federal  rate  to  sales  or  exchanges  of 
property. 


FR  ate 


02/19/85    50  FR  6937 
02/19/85    50  FR  6937 


Rnal  Action 

Fmal  Action 

Effective 

Smal  Entity:  Not  Applicable 

Addttional  information:  LR-16-85. 

Drafting  attorney:  Ewan  D.  Puikiss  (202) 
566-3238. 

Reviewing  .attorney:  Susan  Baker  (202) 
566-3294. 

Treasury  attorney:  David  Oarlock  (202) 
566-8277. 


Agancy  Contact  Ewan  D.  Pinkias, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  ^rvice.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224,  202  566-3238 

RIN:  154S-AH78 

2628.  •  EMPLOYEE  TIP  REPORTING 
AND  SUBSTANTIATION 
REQUIREMENTS  (TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  use  600i  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954;  PL  98-368,  Sec  1072 
(b)  Tax  Refomi  Act  of  1984 

CFR  Citation:  26  CFR  31     . 

Abatract  This  regulation  contains 
temporary  regulations  relating  to 
employee  tip  reporting  and 
substantiation  requirements  to  r^ect 
changes  in  the  tax  law  made  by  section 
1072  of  the  Tax  Reform  Act  of  1984. 


franchisors  for  the  purpose  of  quality 
control. 


Timetable: 


Action 


FR  cn* 


Closed- 
regulations 
urmecessary 


07/11/85 


FR  CIt* 


Final  Action  07/23/85    50  FR  29964 

Temporary 
Regulalion 
Published 

Smali  Entity:  Not  Applicat)le 

AddiUonai  information:  LR-87-85. 

Drafting  attorney:  GaU  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  Richard  D'Avino 
(202)  56&4979. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C  20224,  202  566-3297 

RiN:  1545-AH77 

2629.  •  AMENDMENT  OF 
REGULATIONS  TO  PERMIT 
DISCLOSURE  OF  TAX  RETURN 
INFORMATION  BY  A  FRANCHISEE 
TAX  RETURN  PREPARER  TO  ITS 
FRANCHISOR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  7216  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abatract  Proposal  would  allow 
disclosure  of  tax  return  information  by 
franchisee  tax  return  preparers  to  their 
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TREAS— IRS 


Completed  Actions 


franchisors  for  the  purpose  of  quality 
control. 

Timetable: 


ActkNi 


FR  CHe 


Closed- 
regulations 
unnecessary 


07/11/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-15-85. 

Drafting  attorney:  Richard  Chewning 
(202)  566-3280. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 


Agency  Contact  Richard  Chewning, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3289 

BIN:  1545-AH93 

(FR  Doc  8S-Z1820  Filed  10-2S-8S:  ft45  am] 
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ACTION 


ACTION 

45CFRCh.Xn 

Emcutive  Order  12291,  Federal 


ACTION. 

Publication  oflsemiamiual 


agenda. 


of 


r  This  agenda  announces  the 
regulations  that  ACTIQN  will  have 
under  development  revision  or  review 
during  the  next  year.  Ttie  purpose  for 
publishing  this  agenda  lis  to  give  notice 
of  any  regulatory  activ  ty  by  the  Agency 
in  order  to  allow  the  pi  iblic  an 


opportunity  to  participate  in  the 
rulemaking  process. 

RM  RMTNoi  wronauTiow  contact: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiaimual  agenda  contact  Ronald  C. 
Owens,  Associate  General  Counsel, 
ACTION.  806  Connecticut  Avenue. 
N.W..  Washington.  D.C  20S25.  (202)  634- 
9333. 


ACTION  (ACTION) 


NONOISCRIMIM^TION 


2630. 

FEDERALLY  ASSIST^ 


rARV  mpormation:  In 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
ACTION  are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

DATED:  September  12. 1985. 
Ride  Ventura, 
Acting  Director. 


Currwrt  and  Projected  Rulemakings 


IN 
PROGRAMS 


Legal  Auttioritr.    42  use  2000(dKi);  AZ 
use  5057;  42  USe  5060 

CFR  Citation:  45CFR    203 

Abstract:  In  accordanc  e  with  42  USC 
2000(d)(l]  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  Righu  Act  of  1964, 
title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  aiid  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  whi(  :h  prohibit 
discrimination  on  the  t  asis  of  race, 
color,  national  origin,  r  eligion  or  sex,  in 
federally  assisted  prog  ams.  Relevant 
provisions  of  existing  i  iCTION  title  VI 
regulations  will  be  sub  lumed  into  this 
new  regulation. 


Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact:  Jess  Duintero,  Deputy      Action 


FR  CHe 


Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave..  NW,  Washington,  DC 
20525,202  634-9757 

RIN:  3001-AA06 

2631.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

l-egal  Authority:    29  USC  794;  42  USC 
5057;  42  USC  5060 

CFR  Citation:  OOCFRNone 

Abstract:  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable: 


SmaN  Entity:  No 

Agency  Contact  Jess  Quintero,  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  606 
Connecticut  Ave.,  NW,  Washington,  DC 
20525,202  634-9757 

RIN:  3001-AA07 


2632.  DENIAL  OF  APPLICATION  FOR 
REFUNDING 

Legal  Authority:   42  use  5052;  42  USC 

5060 

CFR  Citation:  45  CFR  1206 

Abstract  In  accordance  with  Public 
Law  96-288, 1984  amendments  to  the 
Domestic  Volunteer  Service  Act  of  1973, 
ACTION  will  revise  existing  denial  of 
refunding  regulations. 

Timetalile: 


Action 


Date 


FR  Cite 


Date 


FR  ate 


DOJ  review 
received  by 
Agency 

Agency 
rewrite/revision 
pending  - 
expect  return 
to  DOJ  by 


05/00/85 


11/30/85 


NPRM  03/00/85 

FmaJ  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  J.  C.  Aigetsinger, 

General  Counsel.  ACTION,  806 
Connecticut  Ave.,  NW,  M-607, 
Washington,  DC  20525,  202  634-9333 

RiN:  3001 -/VA08 

[FK  Doc  85-22352  Filed  10-2»«5;  8:45  am] 
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ACHP 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36CFRCh.VIII 

RttQulstory  AQJoda 

AQCNCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  regiiatory  agenda. 


ADVISORY  COU 


:  This  Regulatory  Agenda  is  a 
semiannual  stunmary  of  each  proposed 
and  final  regulation  that  the  Advisory 
Council  on  Historic  Preservation 
expects  to  publish  in  the  Federal 
Register  during  the  next  twelve  (12) 
months. 


:  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 


Avenue,  N.W..  Suite  809,  The  Old  Post 
Office  Building,  Washington,  D.C.  20004. 

FOR  nmTHER  INRMIMATION  CONTACT: 

John  Fowler,  General  Counsel,  Advisory 

Council  on  Historic  Preservation,  202- 

786-0503. 

DATED:  August  21, 1965. 

Robert  R.  Gaivey,  Jr., 

Executive  Director.  ' 


L  ON  HISTORIC  PRESERVATION  (ACHP) 


Current  and  Projected  Rulemakings 


HISTORIC 
lES 


:  470  et  seq 


2633.  PROTECTION 
AND  CULTURAL 

SlflnlHcanc^:   Agency 

Lsgal  Auttwrtty:  i 

CFR  Citation:  36CFR 

Abstract:  In  order  to  ^reamline  and 
increase  the  effectiveiiess  of  the 
Council's  regulations  a^  36  CFR  Part 
800,  the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 
Hie  reason  for  the  rev  sions  is  to 
implement  new  regulai  ory  authorities 
set  forth  in  PL  96-515,  ind  to  improve 


the  efiidency  of  the  historic 
preservation  review  process.  Hie 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are,  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 


SfitaN  Entity:  No 

Agency  Contact  John  IM.  Fowler, 

General  Counsel,  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW,  Suite  809. 
Washington,  DC  20004,  202  786-0503 

RIN:  3010-AAOO 

(FR  Doc  ss-aogae  nM  io-2»«s:  a-ts  am] 
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Action 


Date 


FR  at* 


NPRM 
Revisions  to 
Regulations 


09/00/85 
00/00/00 
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ATBCB 


ARCHITECTIIRAL  AND 
TRANSPORTATION  BARfllERS 
COMPLIANCE  BOARD 


CE  BOARD     I 

"  A 

ncla  of  Federal 


36CFRCh. 

Unified  AQende 

MBtcr.  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Un  Bed  Agenda 
of  Federal  Regulations. 


1  The  Architectur  J  and 


Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
^^^^      agenda  may  be  revised  and/or  refined 
"•••'*•**"•      by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 
these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 


AOOflESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.W.,  Room  1010, 
Washington,  D.C.  20202. 

FOII  FURTHER  INHMMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Ms.  Sally  Free,  EHrector,  OfGce 
of  Technical  Services,  202/472-2700 
(voice  or  TDD),  or  202/245-1591 
(messages-voice  or  TDD). 
Charies  Hauser, 
Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  ANC|  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Currant  and  Projected  Rulemakings 


2634.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHIlkcTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PRi  XSRAMS 
Significance:  AgencyPnor4 

LeQal  Auttwrity:   29  use 

tion  Act  of  1973.  as  amended 

CFR  Citation:  36CFR1154 

Abstract  This  proposed  relation 
forth  procedures  and  polid  !s 
nondiscrimination  on  the  I 
handicap  in  progrtmu  and 


^  RehaMita-     Action 


b isis  I 


ARCHITECTURAL  AND 
BOARD  (ATBCB) 


conducted  by  the  Board.  Patterned  on 
the  prototype  regulation  prepared  by 
the  Department  of  Justice,  the  draft 
regulation  is  under  consideration  by  the 
Board. 

TimetaMa: 


Date 


FR  ctta 


sets 
to  assure 
of 
\  ictivities 


NPRM  03/11/85 

NPRM  Comment  03/11/85 

Period  Begin 

NPRM  Comment  07/09/85 

Period  End 

Fnal  Action  03/00/86 


Small  Entity:  No 

Additional  information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Metrily  Raffa. 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  S.W..  Room  1010. 
Washington.  DC  20202.  202  245-1591 

RIN:  3014-AA02 


TRANSPORTATION  BARRIERS  COMPLIANCE 


Exteting  Regulations  Under  Review 


2635.  MINIMUM  GUIDEUNI S  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Significance:   Agency  Priority 

Legal  Auttiority:   29  USC  /UcbMT)  Reha- 
batation  Act  of  1973,  as  i 

CFR  Citation: 

Abstract  Specific  provisioi^  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  siih  time  as 
sui^cient  research,  informaton.  and/or 
field  experience  is  obtained^  In  addition 
to  these  reserved  provision^  the  Board 
has  indicated  that  addition  1 


information  would  be  useful  on  other 
provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the  appropriate  action  to 
complete  or  revise  these  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  33862). 


Timatai)ie: 
Action 


Data 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact  Ms.  Sally  Free, 

Director-Office  of  Technical  Services, 
Architectiu-al  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street.  S.W..  Room  1010.  Washington. 
DC  20202.  202  472-2700 

RIN:  3014-AAOO 

(FR  Doc.  85-22353  Piled  10-28-85: 8:45  am] 
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COUNCIL  ON  ENVIRON!  ENTAL 
QUALITY 

Siwiannuil  Ajtida  of  fygulrtloni 
S^MMnlMr  10, 1985 

aowicy;  Council  on  EnviilDnmental 
Quality. 

action:  Publication  of  th^  semiannual 
agenda  of  regulations. 


:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605]  and 
Executive  Order  No.  12291,  "Federal 
Regulations."  dated  February  17, 1981 
the  Council  on  Environmental  Quality  is 
required  to  publish  in  April  and  October 
of  each  year  an  agenda  of  proposed 
regulations  that  the  Council  has  issued 
or  expects  to  issue  and  current  rules  that 
are  under  agency  review. 


FOR  FUfrmm  mFomiATiON  contact 

Questions  should  be  addressed  to: 
Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
IHace,  N.W.,  Washington,  D.C.  20006 
(202)  395-5754. 
Kamp  R.  Hanhman, 
Executive  Officer. 


COUWCIL  ON  ENVIRCWIIEIiTAL  QUALITY  (CEQ) 


283S.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  REGULATION  ON 
INCOMPLETE  OR  UNAViMLABLE 
INFORMATION 

StgnMcanot:  AgencyPrio^ 

Lagal  Authority:  EO  119^1:  42  use  4321 

10  4347 

CFRCIIation:  40CFR150^ 

Abstract  An  Advance  N<  itice 
Proposed  Rulemaking  rep  }rted 
April,  1985  Semiannual  A  ^nda 
in  a  Council  decision  to 
CFJt  1502.22.  The  regulation 
under  review  for  resoluticpi 
issues  raised  by  judicial 
proposed  amendment  wai 


of 

in  the 
resulted 
a^end40 

had  been 
of  the 
^pinions.  A 
published  in 
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the  Federal  Register  on  Friday,  August 
9. 1985.  50  Fed.  Reg.  32.234  (1985). 


FRCK* 


ANPRM 

ANPRM 
Conwnent 
Period  Dogin 

ANPRM 
Conwnent 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 


12/31/84 
12/31/84 


02/15/85 


08/09/85 
08/09/85 

09/23/85 


49  FR  50744 
49  FR  50744 


50  FR  32234 
50  FR  32234 


Curront  and  Projected  Rulomaklng« 

SmaH  Entity:  Undetennined 

Public  Compiianc*  Cost  initial  Cost  $0; 
Yearty  Recumng  Cost  $0 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Dinah  Bear,  General 
Counsel,  Council  on  Environmental 
Quality,  722  Jackson  Place,  NW, 
Washington,  DC  20006,  202  395-5754 

RIN:  0331-AA01 

[FR  Ooa  aS-223S4  Piled  10-28-85: 8:45  am] 
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Federal  Register  /  A 


ENYIRONMENTAL  PROTECTION 
AGENCY 

40CFRCttl 
(Fftt.  #2tOS-7] 


:  Environmental  protection 
Agency  (EPA). 

action:  Regulatory  agenea. 


:  EPA  revises  tli  e  Regulatory 

Agenda  semiannually  an^  it  appears  in 
the  Federal  Rogister  eachi  April  and 
October.  It  provides  specific  information 
on  the  status  of  regulations  that  are 
under  development,  revision,  and 
review  at  the  Agency.  The  Agenda  is 
published  to  keep  interested  parties 
informed  of  the  progress  0f  EPA 
regulations.  i 

ODomiW.  For  specific  information  on 
any  item  in  the  Agenda,  piease  contact 
the  person  listed  with  eadi  entry. 

If  you  have  any  suggestions  for 
improving  this  publicatioi}.  or  need 
general  information  about  the  Agenda, 
please  call  or  write  to  Angela  Tyler. 
Regulation  Management  Staff. 
Environmental  Protection  lAgency,  PM- 
223.  Washington.  D.C.  20460.  (202)  382- 
7203. 

If  you  want  to  be  on  the  mailing  list 
for  future  Agendas,  please  call  or  write 
to  Penelope  Parker,  ReguUtion  and 
Information  Management  Division, 
Environmental  Protection  Agency.  H^- 
223,  Washington,  D.C.  204  ».  (202)  382- 
5480. 

FCm  FUKTMER  INFOflMATIOI  I  CONTACT 
Angela  Tyler.  (202)  382-72  B. 

SUPPLEMENTANV  NVOflMATWN: 

Oiganizatioa  of  tlie  Agencta 

The  Agenda  is  organize^  by  statutory 
area  -  generally  by  the  titles  of  the 
major  legislation  authoriziig  EPA's 
pollution  control  program^.  In  a  few 
cases,  the  Agenda  combines  regulations 
with  differing  statutory  aiAhorities  that 
have  closely-related  subject  matter.  For 
example,  the  Fuel  Econoniy  Data 
regulation  under  the  Ener^  Policy  and 
Conservation  Act  appearai  together  with 
mobile  source  regulations  junder  the 
Qean  Air  Act. 

The  statutory  areas  appear  in  the 
following  order 
Federal  Insecticide,  Fungi^de.  and 

Rodentidde  Act  (FIFRA 


Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 
Toxic  Substances  Control  Act  (TSCA) 
Clean  Water  Act  (CWA) 
Marine,  Protection.  Research,  and 

Sanctuaries  Act  (MPRSA) 
Atomic  Energy  Act  (AEA) 
Safe  Drinking  Water  Act  (SDWA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Hazardous  and  Solid  Waste 

Management  Act  (HSWA) 
Qean  Air  Act  (CAA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
General  -  Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

program  areas) 

This  Agenda  includes  the  HSWA 
amendments  that  reauthorized  the 
RCRA  program.  The  President  signed 
HSWA  into  law  on  November  8, 1984. 
Many  of  the  provisions  were  effective 
immediately;  other  provisions  establish 
ti^t  schedules  for  Agency  rulemaking. 
Also,  some  sections  of  the  statute 
include  "hammer"  provisions  —  i.e., 
requirements  that  are  effective  on  a 
certain  date  if  EPA  fails  to  issue 
regulations  before  that  date. 

Within  each  statutory  area  the  entries 
are  divided  into  three  categories:  (1) 
Regulations  currently  under 
development;  (2)  regulations  under 
review;  and  (3)  regulations  and  reviews 
of  regulations  that  EPA  is  deleting  from 
the  Agenda  because  the  Agency  .has 
completed,  withdrawn,  or  postponed 
them  indefinitely.  Detailed  information 
on  each  of  these  sections  is  presented 
below. 

Appendix  A  includes  a  list  of 
abbreviations  of  terms  used  in  this 
document. 

I.  Current  and  Projected  Regulations 

Current  and  projected  regulations  are 
generally  listed  in  the  Agenda  once  they 
are  within  a  year  of  scheduled 
publication  as  a  notice  of  proposed 
rulemaking  (NPRM)  or  final  action.  Very 
important  regulations  under 
development  will  usually  appear  even  if 
the  scheduled  publication  dates  are 
more  than  a  year  away. 

Current  and  projected  regulations 
appear  as:  (a)  "New  Regulations,"  i.e., 
actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  "Revised 
Regulations,"  i.e.,  actions  that  revise  or 
amend  already  existing  CFR  parts, 


subparts,  or  subsections.  The  word 
"revision"  will  appear  in  parentheses 
after  the  title  of  each  regulation 
undergoing  revision.  All  regulations 
appearing  in  the  Agenda  for  the  first 
time  are  marked  with  bullets  (•). 

The  regulations  are  ordered 
numerically,  by  section  number  of  the 
authorizing  legislation.  For  example,  all 
air  regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111. 

The  current  and  projected  Ustings 
include  all  "significant"  EPA 
regulations.  Some  are  top  priority 
regulations  under  development  that: 

•  Are  subject  to  Executive  Order  12498; 
or 

•  The  Agency  has  designated  for  priority 
development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally):  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  rules). 

For  each  current  and  projected 
regulation  the  Agenda  includes: 

•  The  title 

•  The  priority  classification  (if 
applicable) 

•  The  legal  authority 

•  The  CFR  reference 

•  A  short  abstract 

•  An  analysis  section  (if  the  Agency  is 
preparing  a  Regulatory  Impact 
Analysis  [RIA]  and/or  a  Regulatory 
Flexibility  Analysis  [RFA]) 

•  A  timetable  of  existing  and  scheduled 
actions 

•  A  reference  to  small  entity  impacts 

•  An  Agency  contact,  and 

•  An  additional  information  section 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes. 

n.  Regulations  Under  Review 

The  Agenda  identifies  existing  EPA 
regulations:  (1)  That  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  EPA  publishes  the  next  Agenda. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  Agency  should 
revise  the  rule,  rescind  it,  or  leave  it 
unchanged.  When  finished,  these 
reviews  will  appear  in  the  completed 
section  of  the  Agenda.  If  EPA  decides  to 


EPA 


revise  or  rescind  the  regulatioD,  the 
action  will  appear  in  the  following 
Agenda  as  an  entry  in  the  appropriate 
section  for  current  and  projected  rules, 
and  wiU  state  the  timetable  for 
completing  the  revision  or  rescission. 

For  each  regulation  under  review,  thi 
Agenda  provides  the  title,  a  short 
abstract  legal  authority,  CFR  reference 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completiuj 
the  review.  It  also  indicates  the  "reviev 
authority,"  which  in  many  cases  is 
different  bnm  the  regulation's  statutor) 
authority.  EPA  reviews  regulations 
under  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
mandates.  Hie  principal  mandates  are: 

'  Executive  Order  12498  is  intended  to 
establish  annuaUy  the  Administration'i 
Regulatory  I'rogram.  Its  purpose  is  to 
minimize  duplication  and  conflict  amot 
regulatory  activities  and  enhance  publi 
understanding  of  the  Administration's 
regulatory  objectives. 

It  defines  priority  activities  that  the 
Agency  will  work  on  during  the 
upcoming  year. 

Executive  Order  12291  establishes  th 
general  policy  that  EPA  should  review 
its  regulations  to  ensure  that  the  costs  ( 
these  regulations  are  justified  by  their 
benefits. 

The  Regulatory  Flexibility  Act 
requires  that  EPA  review  existing 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  sma 
entities,  including  small  businesses, 
small  organizations,  and  small    ■ 
governments,  at  least  once  every  ten 
years.  EPA  invites  public  comment  on 
the  need  to  revise  the  list  of  regulationi 
EPA  is  reviewing  under  the  Regulatory 
Flexibility  Act. 

Reviews  under  the  RFA  are  identifiei 
by  a  "Yes"  in  the  "small  enUty" 
category.  When  the  Agency  completes 
reviews  of  regulations  with  a  sig^iificai 
impact  on  small  entities,  the  Agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 
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revise  or  rescind  the  regulation,  the 
action  will  appear  in  the  following 
Agenda  as  an  entry  in  the  appropriate 
section  for  current  and  projected  rules, 
and  will  state  the  timetable  for 
completing  the  revision  or  rescission. 

For  each  regulation  under  review,  the 
Agenda  provides  the  title,  a  short 
abstract  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  in  many  cases  is 
different  from  the  regulation's  statutory 
authority.  EPA  reviews  regulations 
imder  various  mandates,  and  some 
reviews  satisfy  more  than  one  of  these 
mandates.  The  principal  mandates  are: 

'    Executive  Order  12498  is  intended  to 
establish  annuaUy  the  Administration's 
Regulatory  Program.  Its  purpose  is  to 
minimize  duplication  and  conflict  among 
regulatory  activities  and  enhance  public 
understanding  of  the  Administration's 
regulatory  objectives. 

It  defines  priority  activities  that  the 
Agency  will  work  on  during  the  > 

upcoming  year. 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
its  regulations  to  ensure  that  the  costs  of 
these  regulations  are  justified  by  their 
benefits. 

The  Regulatory  Flexibility  Act 
requires  that  EPA  review  existing 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizations,  and  small    ■ 
governments,  at  least  once  every  ten 
years.  EPA  invites  public  comment  on 
the  need  to  revise  the  list  of  regulations 
EPA  is  reviewing  under  the  Regulatory 
Flexibility  Act. 

Reviews  under  the  RFA  are  identified 
by  a  "Yes"  in  the  "small  entity" 
category.  When  the  Agency  completes 
reviews  of  regulations  with  a  significant 
impact  on  small  entities,  the  Agenda 
entry  includes  an  abstract  that 
announces  the  Agency's  decision  of 
whether  to  revise,  rescind,  or  leave  the 


regulation  unchanged.  This 
announcement  complies  with  the  RFA 
and  EPA's  July  16, 1981  plan  (46  FR 
36S30)  for  reviewing  regulations  under 
the  Act. 

The  Paperwork  Reduction  Act 
requires  EPA  to  review  its  information 
collection  activities  to  determine  that 
the  Agency  needs  and  will  actually  use 
all  of  the  information  that  will  be 
collected.  The  Agency  should  make  sure 
that  it  will  manage  the  information  as 
efficiently  as  possible. 

EPA  must  also  ensure  that  the 
information  to  be  collected  is  of  high 
quality,  appropriate  for  its  intended  use, 
and  does  not  already  exist  at  EPA  or  at 
some  other  Federal  agency.  In  addition, 
the  Act  requires  EPA  to  review  the  cost 
of  collecting  the  information,  so  that  it 
will  be  held  to  a  minimum  for  both  the 
respondent  and  EPA. 

nL  Completed  Actions 

These  are  actions  that  appeared  in  the 
last  Agenda,  but  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration.  The 
information  given  on  these  regulations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  are  still 
under  consideration.  GeneraUy.  entries 
include:  (1)  The  date  and  Fedoral 
Register  citation,  if  any.  of  the  last 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
deleting  the  regulation  bom  the  Agenda. 

DATED:  September  26, 1985. 

lolm  M.  Cmipbeil. 

Deputy  Assistant  Administrator  for  Policy, 
Planning,  and  Evaluation. 

Appendix  A:  (Abfateviations) 
ANPRM  -  Advance  Notice  of  Proposed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonization 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  •  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  •  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 


CEQ  -  Council  on  Environmental  Quality 

CFR  -  Code  of  Federal  Regulations 

DOE  -  Department  of  Energy 

EAF  -  Electric  Arc  Furnaces 

FR  -  Federal  Register 

FTS  -  Federal  Telecommunications 

System 
GCWR  -  Gross  Combination  Wei^t 

Rating 
GVWR  -  Ooss  Vehicle  Wei^t  Rating 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy JJuty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 
LOT  -  Ught-Duty  Truck 
LDV  -  Lii^t-Duty  Vehicle 
MCL  -Maximum  Contaminant  Level 
NEPA  -  National  Environmental  Policy 

Act 
NFDES  -  National  Pollutant  Discharge 

Elimination  System 
NFRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planning 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 
OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Health 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Woric 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Pretreatment  Standards  for 

Existing  Sources 
PSNS  -  Pretreatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  InqMct  Analysis 
RIN  -  Regulatory  Idraitifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfund  Contracts 
TSS  -  Total  Suspended  Solids 
UIC  -  Underground  Injection  Control 
use  -  United  States  Code 
VOC  •  Volatile  Organic  Chemical 
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2637 
2638 


SAR  Kto.  1828. 
SAR  So.  1964. 


Restricted  Use  Classtfication  for  Certain  Active  Ingredtents  Used  in  Fumigants 

Con^jrahensive  Revision  of  Pesticide  Registration  and  Classification  Procedures  (Revision).. 


2070-AAOO 
2070-AA56 
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Federal  Insecticide  i.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Cuaent  and  Projected  Rulemakings— Continued 


Se- 
quence 
Ntnber 


2639 
2640 
2641 
2642 
2643 
2644 
2645 

2846 
2647 
2648 
2649 
2660 


SARNa  1932 
SARNa1966 
SARNa  22S2 
SARNa  2123 
SARNa  2289 
SARNa  1963 
SARNa  2180^ 

SAR  Na  2179 
SAH  No.  1747 
SAR  Na  2017 
SAR  No.  2006. 
SARNa  1640< 


Se- 

onnoe 
Number 


2661 
2662 
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rule 


Speciel  Review  Criterie  and  Procedures  (Revision) _ 

Pesticide  Products;  Paduge  Size  Exemption  for  Child  Resistant  Paduiging  (Revision). 

Pesticide  Registration  Standards:  Docketing  and  Public  Participation  Procedures 

Poicy  Statement  Regvdmg  Certain  Microbial  Products. 


Labeing  Requirements  for  Pesticides  and  Devices  (Revision) 

Tolerance  Fees  tor  Pesticide  Chemicals  (Revision) 

Enforcement  PoScy  Regardng  Faiures  to  Report  intormation  Under  Section  6(a)(2)  of  the  Federal 

PifrgdOB.  and  Rodenticide  Act  (FIFRA)(REVISION) „ 

Rescission  of  Efficacy  Data  Waiver  for  Vertebrate  Control  Products  (Revision) !.1!!!"...!Z!!!!! 

Registration  of  Pesticide  Producing  Establishments  (Revision) 

Rule  Governing  Issuance  of  Emergency  Exemptions  from  FIFRA  (Revision) ""!""""""" 

Guidelnes  on  Disposal  and  Storage  of  Pesticides  (Revision) 

Worker  Protection  Standards  tor  Agricultural  Pesticides  (Revision) 


Regulation 
Identifier 
Number 


2070-AA57 
2070-AA93 
2070-AB33 
2070-AB34 
2070-AB46 
2070-AA46 

2070-AB12 
2070-AB19 
2070- AA04 
2070-AA41 
2070-AA61 
2070-AA49 


Fed  iral  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


Title 


SARNo.  225lJ    Pesticides  Applied  to  Bodies  of  Water  (Revision) . 
SAR  Na  2013.1   User  Charges  for  Pestictde  Regstrations 


T  jjdc  Substances  Control  Act  (TSCA)— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


2653 
2654 

cDOO 

M0CA 

2657 

Ottsa 

CwOO 

2660 
2660 
2861 
2662 
2883 
2664 

cPtIO 


2867 


2670 
2871 

2672 
2673 
2674 
2875 
2676 

2677 
2678 
2679 
2680 


Regulation 
Wentifier 
Number 


2070-AB32 
2070-AA64 


Tide 


SAR  No.  1137 
tfvoug^  16th.. , 
SAH  No.  2253 
SAR  No 
SAR  No 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 
SAR  No. 
SM\Ho 
SAR  No 
SAR  No. 
SAR  No 


2245 

2124. 

1923. 

1976. 

11344 

2250. 

2246.; 

2123.1 

2032. 

2114. 

2149. 


Decisions  on  Test  Rules  for  the  Interagency  Testing  Conwiittee  (ITC)  Priority  Lists  8th  and  10th 

Dioodns/Furans:  Testing  Rule  and  Requirenjents  for  Data  Subriiission ZZ!Z..Z..!..!..Z™Z!!!. 

General  Exemption  Policy  for  Test  Rules  (Revision) Z.""""™ 

Chemical  Category  Evatoations "" 

FoNow-up  Rules  on  Existing  Chemicals Z"""!™""™"" 

Fo«ow-up  Rules  on  Non-5(e)  New  Chemicals. 


Premanufadure  Notification:  Stayed  Provisions  (Revision) 

General  Regulalions  on  Significant  New  Use  Rules  (SNURs)  (Revision) 

Significant  New  Use  Rules  to  Extend  Provisions  of  Section  5(e)  Orders 

Policy  Statement  Regarding  Certain  Microbial  Products 

Regulatory  Investigation  of  2-Ethoxyethanol.  2-Methoxyethanol  and  Their  Acetates  (Glycol  Ettiers)! 

Section  9  Report  on  1 ,3-Butadiene „ 

Regulatory  Investigation  of  Metalworking  Fhids """""!!!"!!"!""""!!!! 


SAR  No.  2146J   Regulatory  Investigation  of  Fonnaidehyde 

SAR  No.  215d.    Polychlorinated  Biphenyls  (PCBs):  Renewal  of  Applications  for  Exemptions  from  the  Ban  on 

Manufacturingt  Processing,  and  Distritxition 

SAR  No.    Regtilatory  Investigation  of  4.4'-Methylenebis  (2-  Chtoroani1ine)(MBbcU)...!IZZZZ~Zr."!™!"!"Z 

SAR  No.2243.    Asbestos  Abatement  Buikling  Occupant  Protection  Rule 

SAR  No.  2249    Asbestos  Abatement  Worker  Protection  Rule(Revision) !!."Z"!"!!!  

SAR  No.2244^  Polychlorinated  Biphenyls  (PCBs):  Manufacturing,  Processing.  Distoibution "inCo^^^ 

ProhiJitions;  ^(dusions  and  Use  Authorizatkxw  (Revision) 

SAR  No.  2296. 1  Action  Coriceming  Commercial  and  Industrial  Use  of  Astiestos 

Regulatory  Investigation  of  Methylene  Chtorkle !..!!!!!"!"""Z""Z!!""!!!!"Z 

Asbestos  in  Sdvxjis  Inspection  Rule.  


SAR  No.  2284 
SAR  No.  2295. ! 
SAR  No. 
SAR  No. 
the 

SAR  No 
SAR  No 
SAR  No. 
SAR  No.  11391 


PCS  Spills  Cleanup  Policy  and  PCB  ReconJkeeping  Amendments 

Section  8(c)  Records  and  Reports  of  Allegations  of  Significant  Adverse  Reactions  to  Health  arid 

(Revision) 

Chemical  Infonnation  Rules:  Addrtional  AutomatK  Reporting  (Revision). !"!.!!.!.ZrZZ. 

Partial  Updating  of  Certain  TSCA  Inventory  Data 

Section  8  (a)  Preiminary  Assessment  Informatkxi  Rule 

Section  8(d)  Health  and  Safety  Data  Reporting  Rule _ 


Regulation 
identifier 
Number 


2070-AB07 
2070-AB21 
2070-AB30 
2070-AB17 
2070-AA58 
2070-AA59 
2070-AA94 
2070-AB26 
2070-AB27 
2070-AB31 
2070-AA71 
2070-AB04 
2070-AB09 
2070-AB14 

2070-AB20 
2070-AB22 
2070-AB23 
2070-AB24 

2070-AB25 
2070-AB29 
2070-AB41 
2070-AB44 
2070-AB45 

2070-AA86 
2070-AA96 
2070-AA99 
2070-AB08 
2070-AB11 


2684 
2685 
2686 
2687 
2688 

2689 


Federal  Register 


EPA 

Toxk:  Substances 

Se- 
ouence 
Number 

2661 
2682 

SAR  No.  2129.    TSCA  Sei 
SAR  No.  1139b.    Section 

Toxk:  Subs 

Se- 
cuence 
Number 

2683 

SARNa    Review  of  TSC/i 

To 

Se- 
quence 
Number 

« 

SAR  No.  1620. 
SAR  Ho.  2124. 
SAR  No.  2247. 
SAR  No.  2056. 
SAR  No.  1139b. 

(Revision) 

SAR  No.  2176. 


PMNExei 
Chemical 
General  S 
PCBTran 
Health  < 


SedionO 


Clea 


Se- 

cuence 

Number 

- 

2690 

SAR  No.  2163. 

State  Skic 

2691 

SAR  No.  1722. 

Simplifyin 

2692 

SAR  No.  2267. 

Cost  Com 

2693 

SAR  Ho.  1725. 

NPDESN 

2694 

SAR  No.  1404. 

Requirenx 

2695 

SAR  Ho.  1415. 

EffkjentG 

2696 

SAR  No.  1649. 

Effluent  G 

2697 

SAR  No.  1427. 

Effluent  G 

2696 

SAR  No.  1411. 

Effluent  G 

2699 

SAR  No.  141 1A 

.    Effkjent 

2700 

SAR  No.  1425. 

Effluent  G 

2701 

SAR  No.  1426. 

EffhjentG 

2702 

SAR  No.  1432. 

EffkjentG 

2703 

SAR  No.  1911. 

Effluent  G 

2704 

SAR  No.  1910. 

EffkjentG 

2705 

SAR  No.  1420. 

EffkjentG 

2706 

SAR  No.  1969. 

EffkjentG 

2707 

SAR  No.  1413. 

EffkientG 

2708 

SAR  No.  1414. 

EffkjentG 

2709 

SAR  No.  2213. 

Effluent  G 

2710 

SAR  No.  1409. 

EffkjentG 

2711 

SAR  No.  1438. 

Effluent  G 

2712 

SAR  No.  1433. 

EffkjentG 

2713 

SAR  No.  1434. 

EffkjentG 

2714 

SAR    Na    1752.    Best    1 

Guidelines(Revision) 

2715 

SAR  No.  1900. 

General  P 

lullilllllkmyL,iii..iii.iuLilil,i,UJumMi.l.LiblLiMi 
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Toxic  Substances  Control  Act  (TSCA)— Cun-ent  and  Projected  Rulemakings— Continued 


Se- 
Huivbtt 

TWe 

ReguMiwi 
Identifier 
Number 

2681 
2682 

SAR  No.  2129.    TSCA  Section  8(a)  Comprehensive  Assessnient  Infomiation  Rule  (CAIR) „ 

SAR  No.  1 1391).    Section  8(d)  Health  and  Safety  Reportng  Ruie  (revision) „     .... 

2070-AB13 
2070-AB35 

Toxic  Substances  Control  Act  (TSCA)— Existing  Regulations  Under  Review 


Toxic  Substances  Control  Act  (TSCA) — Completed  Actions 


2684 
2685 
2686 
2687 
2688 

2689 


PMN  Exemption  for  Low  Vokjme  Chemicals 

Chemical  Category  Evaluation 

General  Significant  New  Use  Rule  (SNUR) 

PCS  Transformer  Fires  Rule  (Revision) 

Health  and  Safety  Data  Reporting;  Submission  of  Tests  and  Copies  of  Health  and  Safety  Data 


SAR  No.  1820. 
SAR  No.  2124. 
SAR  No.  2247. 
SAR  No.  2056. 
SAR  No.  1139b 

(Revision) 

SAR  No.  21 76.    Section  9  Report  on  4.4'-  MethytenedianiKne  (4,4'-MDA) 


2070-AA36 
2070-AB17 
2070-AB28 
2070-AA70 

207O-AA76 
2070-AB15 


Clean  Water  Act  (CWA) — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TMe 


Regulation 
lOBfiinier 
Number 


2690 
2691 
2682 
2683 
2694 

&OV9 

2697 
2698 

2700 
2701 
2702 
2703 
2704 
2705 
2706 
2707 
2706 
2709 
2710 
2711 
2712 
2713 
2714 

2715 


State  Sludge  Program  Regulations 

Simplifying  Construction  Grants  Regulations  (Revision) 

Cost  Control  of  Constr\jction  Grant  Increases  Regulation  (Revision) 

NPDES  New  Source  and  Short  Application  Forms  (Revision) 

Requirements  for  Application  for  301(c)  Vanances 

Effluent  Guidelines  for  Organic  Cf>emicals  and  Plastics  and  Syrrtfietic  Rbers.. 
Effluent  Guidelines  for  Offshore  Oil  and  Gas  Extraction  Industry  (Revision) — 

Effluent  Guidelines  for  Pharmaceuticals  (Revision) 

Effluent  Guidelines  for  Paint  Formulation 

Effluent  Guidelines  for  Ink  Formulation 

Effluent  Guidelines  for  Gum  and  Wood 

Effluent  Guidelines  for  Pesticides «... 

Effluent  Guidelines  for  Metal  MoMvig  and  Casting  (Foundries) 

Effluent  Guidelines  for  Nonferrous  Metals  (Ptiase  II) 

Effluent  Guidelines  for  Adfwstves  and  Sealants 

Effluent  Guidelines  for  Rubber  Processing  (Revision) _.. 

Effluent  Guidelines  for  Pulp.  Paper,  and  Papertx>ard  (PCS's)  (Revision) 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  MirWig) 

Effluent  Guidelines  for  Coal  Mining  (Revision) 

Effluent  Guidelines  for  Plastics  Molding  and  Forming  (Phthalates)  — . 

Effluent  Guidelines  for  Leather  Tanning  (Revision) 

Effluent  Guidelines  for  Aluminum  Forming  (Revision) 

Effluent  Guidelines  for  Copper  Forming  (Revision) „ 

Effluent  Guidelines  for  Battery  Manufacturing 

Conventional    Pollutant    Control    Technology    (BCT)    Cost   Test   and    BCT    Eflluanl 

Definitions  for  Passthrough  and  Interference  (Revision) 


SAR  No.  2163. 

SAR  No.  1722. 

SAR  No.  2267. 

SAR  No.  1725. 

SAR  No.  1404. 

SAR  No.  1415. 

SAR  No.  1649. 

SAR  No.  1427. 

SAR  No.  1411. 

SAR  No.  1411  A. 

SAR  No.  1425. 

SAR  No.  1426. 

SAR  No.  1432. 

SAR  No.  1911. 

SAR  No.  1910. 

SAR  No.  1420. 

SAR  No.  1969. 

SAR  No.  1413. 

SAR  No.  1414. 

SAR  No.  2213. 

SAR  No.  1409. 

SAR  No.  1438. 

SAR  No.  1433. 

SAR  No.  1434. 

SAR    No.    1752.    Best 

Guidelines(Revision) 

SAR  No.  1900.    Gerieral  Pretreatment  Regulations: 


2040V<A73 
2040-AA70 
2040-AA71 
2040-AAOO 
2040-AA01 
2040-AA05 
2040-AA12 
204O-AA13 
2040-AA15 
204<VAA16 
2040-AA17 
2040-AA18 
2040-AA20 
204O-AA27 
2040-AA30 
2040-AA42 
2040-AA63 
204O-AA65 
2040-AA66 
2040-AA77 
204OWA91 
2040-AA92 
2040-AA93 
2040-AA95 

204a-AA45 
204O-AA46 
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Cte)  in  Water  Act  (CWA>-Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


2716 

2717 
2718 
2719 
2720 
2721 
2722 
2723 


Se- 
quonco 
Number 


2724 
2725 
2726 
2727 
2728 
2729 
2730 


Se- 

Number 


2731 
2732 
2733 

2734 
2735 


Se- 
quence 
Number 


2736 


Se- 
quence 
Number 


2737 

2738 

2739 
2740 


SAR  No.  1451. 
Section  402 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 


1579. 
2200. 
2304. 
2212. 
2162 
2140. 
2189 


Tin* 


y  Azardous  Sitetances  Pollution  Prevention  for  Facilities  Subject  to  Permitting  Requirements  of 


D  Bcbarge  of  Oil  (Revision) 

N*>DeS  Regulations:  Stonnwater  Appication  ReqUrem^"(R^^^i^r 

Future  Effluent  Guidelines  -  Starxtards  Initiatives 

General  Prefreatment  Regulations:  Response  to  PIRT  (Revi^) 

Tecfmical  Sludge  Regulations 

Otean  Indneralion  Regulations  (Revision) 1"Z."ZI. "."" 

CkVnprehensive  Revisions  to  Ocean  Dunr^Nng  Regulations".""!"!.™"!™"! 


SARNa  1634. 
SAR  No.  1908. 
SAR  No.  2210. 
SAR  No.  1544. 
SAR  No.  2086. 
SAR  No.  1604. 
SAR  No.    Review 


Wiivers 

Eflkjent 

Sexndary 

Removal 

NPDES 

Ocaan 


Atomic  Energy  Act  (AEA)— Current  and  Projected  Rulemakings 


SAR  No.  1161. 
SAR  No.  1162. 
SAR  No.  1525. 
SAR  No.  1727. 
SAR  No.  2073. 


Qui  tance 
Transuranium 
Ra(  iofrequency 
Emironmental 
Reiidual 


SAR  No.  1567.    Na^onal 
Chemicals  Found  in 

SAR  No.  1755 
cal  Contaminants  arid 

SAR  No.  1756.    NatiHiai 

SAR  No.  2281.    Natimal 


Clean  Water  Act  (CWA)— Completed  Actions 


Title 


from  BAT  for  NonconventionaJ  Pollutants  under  301(g)  (Revision) 

GuKtelines  for  Nonlerrous  Metals  Forming 

■y  Treatment  Re^jlations:  Percent  Removal  Requirements  (Revi^) 

of  Oil  and  Hazardous  Substance  Discfiarges 

Pemrt  Regulations  for  Noncompliance  and  Program  Reporting  (Revi^ 

Dumping  Criteria  (Revision) !^         ^     ' 

General  Prefreatment  Program  Information  Collection  Requirernente!!!!!!!™!!!!!!! 


Title 


for  Occupational  Radntion  Exposure  (Revision) . 

Elemerrts „ 

Radation  Guidance 


Protection  Standards  for  Lo«v-Level  Radnactive  Waste . 
Radoactivity 


Atomw  Energy  Act  (AEA)— Completed  Acttons 


Title 


SAR  No.  1 163.    Env  ronmental  Protection  Standards  for  Higfvlevel  Radioactive  Waste. 


Saf<  Drinking  Water  Act  (SDWA)— Current  and  Projected  Rulemakings 


Title 


prinki'^  wSer^""*^  ^'^  Regulations:  Maximum  Contaminant  Levels  for  Volatile  Organic 
TurtStyjR^^wn?  ^**^  "«9"'at»ns:  ti^'<aa:nic''^Or'g^^^ 


Natisnal 


Primary  Drinking  Water  Regulations:  Fluoride  (Revision) 
Primary  Drinking  Water  Regulation:  RadionuclkJes 


Regulatk>n 
Identifier 
Number 


2040-AA34 
2040-AA48 
2040-AA79 
2040-AA90 
2040-AA81 
2040-AA74 
2040-AA72 
2040-AA78 


Regulatkm 
Identifier 
Number 


2040-AA02 
2040-AA32 
2040-AA80 
2040-AA33 
2040-AA67 
2040-AA52 
2040-AA68 


Regulation 
Identifier 
Number 


2060-AAOO 
2060-AA01 
2060-AA02 
2060-AA04 
2060-AB31 


Regulation 
Identifier 
Number 


2060-AA03 


Regulatksn 
Identifier 
Number 


2040- AA53 

2040-AA55 
2040- AA56 
2040-AA94 


2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 

2764 
2765 
2766 

2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 


Federal  Remoter  / 


EPA 

Safe  Drinking  Wa 

Se- 
quence 
Number 

• 

2741 

SAR  No.  2131    Underground 

Sa 

Se- 
quence 
Number 

2742 

SAR  No.  2012.    Undergroum 

Noise 

Se- 
Number 

2743 

SAR  No.  2046.    WitfKlrawal  < 
of  Proposed  Rules 

2744 

SAR  No.  2045.    Motor  Carrie 

Resource  Conserve 

Se- 
quence 
Number 

1                  ,.                          ■            . 

SAR  No.  2207. 

SAR  No.  2211. 

SAR  No.  2111. 

SAR  No.  2105. 

SAR  No.  2168. 

SAR  No.  2204. 

SAR  No.  2224 

SAR  No:  2240. 

SAR  No.    Identification  and  I 

SAR  2274    Identification  and 

SAR  No.  2208.    Hazardous  V 

SAR  No.  1713. 

SAR  No.  1935. 

SAR  No.  2079. 

SAR  No.  2062. 

SAR  No.  2068. 

SAR  No.  2166. 

SAR  No.  1817. 

SAR  No.  1878. 

Framework  for  EPA's  Land  [ 
SAR  No.  1844.  Consolktatei 
SAR  No.  1957.  Standards  f( 
SAR  No.  1948.    Standards  f< 

As  Necessary  and  Desirable 
SAR  No.  2078.  Hazardous  V 
SAR  No.  2080.  Land  Dispos 
SAR  No.  2 1 65.  Standards  f ( 
SAR  No.  2223  and  2273  Alt 
SAR  No.  2225.  Financial  Re 
SAR  No.  2229  and  2273  Us 
SAR  No.  2187.  Proposed  O 
SAR  No.  2273.    Standards 

Disposal  Facilities;  Liability  S 


Containerize 
Proivbitkin  o 
ldentifk:atior 
Identificatmr 
Proposed  R< 
Retrofitting  I 
Criteria  for  C 
Air  Emissk>n 


Standards  fc 
RCRA  Small 
Hazardous  V 
ldentifk:atk>r 
IdentificatkK 
Schedule  fo 
Hazardous  V 
Restrictk>n  i 
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Safe  Drinking  Water  Act  (SDWA)— Current  and  Projected  Rulemakings— Continued 

Se- 
quence 
Number 

Title 

Regulation 
kionliiioi 
Number 

2741 

SAR  No.  2131    Underground  Infection  Control  Program:  Indian  Lands . 

2040-AA76 

Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Noise  Control  Act  (NCA) — Current  and  Projected  Rulemakings 


Se- 
quence 

Number 

ride 

Regutabon 
Identifier 
Number 

2743 

SAR  No.  2046.    Withdrawal  of  Products  from  ttw  Agency's  Reports  Identifying  Utaior  Noise  Smvces  and  Withdrawal 
of  Proposed  Rules 

2060-AB24 

2744 

SAR  No.  2045.    Motor  Carriers  Engaged  in  Interstate  Commerce:  Noise  Emission  Standards  (Revision) 

2060-AB20 

Resource  Conservation  and  Recovery  Act  (RCRA) — Current  arxJ  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Reguialion 
Identifier 
Number 


2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 

2764 
2765 
2766 

2767 
2768 
2769 
2770 
2771 
2772 
2773 
2774 


SAR  No.  2207.    Containerized  Liquids  in  Landfills „ 

SAR  No.  2211.    Prohibition  of  Underground  Injection  of  Wastes 

SAR  No.  21 1 1 .    Identification  and  Listing  of  Hazardous  Wastes:  Acute  Hazardous  Waste  Mixture  Rule  (Revision) 

SAR  No.  2105.    Identification  and  Listing  of  Hazardous  Wastes:  Listing  of  Commercial  Chemical  Products  (Revision). 

SAR  No.  2168.    Proposed  Reinterpretation  of  Mining  Waste  Exclusion  (Smelting/Refining) 

SAR  No.  2204.    Retrofitting  Interim  Status  Surface  Impoundments 

SAR  No.  2224    Criteria  for  Qassification  of  Solid  Waste  Disposal  Facilities  and  Practices 

SAR  No:  2240.    Air  Emission  Regulations  for  Hazardous  Waste  Treatment,  Storage,  and  Disposal  Fadities 

SAR  No.    Identification  and  Listing  of  Hazardous  Wastes . 

SAR  2274    Identification  and  Listing  of  Hazardous  Waste:  Iron  Dextran 

SAR  No.  2208.    Hazanjous  Waste  Exports 

SAR  No.  1 713.    Standards  for  the  Management  of  Specific  Hazardous  Wastes:  Waste  Oil 

SAR  No.  1935.    RCRA  Small  Quan%  Generator  Rule  (Revision) 

SAR  No.  2079.    Hazardous  Waste  as  Fuels:  Administrative  Standards _ 

SAR  No.  2062.    Identification  and  Listing  of  Hazardous  Wastes:  Toxicity  Ctiaracteristic  Modification 

SAR  No.  2068.    Identification  and  Listing  of  Hazardous  Wastes:  Test  Methods  for  Hazardous  Waste  (Revision) 

SAR  No.  2166.    Schedule  for  Reviewing  Wastes  for  Possible  Land  Disposal  Restriction „.. 

SAR  No.  1817.    Hazardous  Waste  Management  Miscellaneous  and  Experimental  Units 

SAR  No.  1878.    Restriction  of  Land  Disposal  of  Certain  Hazardous  Wastes:  Solvents,  Dioxins  and  Establishing  the 

Framework  for  EPA's  Land  Disposal  Program 

SAR  No.  1844.    Consolidated  Permits:  Class  Permits _ „ 

SAR  No.  1957.    Standards  for  Storage  or  Treatnient  of  Hazardous  Waste  in  Tank  Systems 

SAR  No.  1948.    Standards  for  Owr)ers/ Operators  of  Waste  Facilities:  Financial  Responsibility  for  Corrective  Aciiorv 

As  Necessary  and  Desirable 

SAR  No.  2078.    Hazardous  Waste  as  Fuels:  Technical  Standards 

SAR  No.  2080.    Land  Disposal  Liner  and  Leak  Detection  Regulatkxi 

SAR  No.  2165.    Standards  for  Owners  and  Operators  of  Waste  Facilities:  Closure  and  Post-Closure  Care  (Revision).. 

SAR  No.  2223  and  2273    Alternate  Concentratkxi  Limits  (ACL)and  Otf>er  Groundwater  Regulatory  Amendments 

SAR  No.  2225.    Financial  Responsibility  for  Corrective  Action:  Prior  Releases 

SAR  No.  2229  and  2273    Use  of  Appendix  VIII  for  Groundwater  Monitoring 

SAR  No.  2187.    Proposed  Codification  Rule  for  the  1984  RCRA  Amendments 

SAR  No.  2273.    Standards  Applk»ble  to  Owners  and  Operators  of  Hazardous  Waste  Treatment  Storage,  and 

Disposal  Facilities;  Liability  Storage - 


205O-AB12 

2050-AB34 

2050-AA85 

2050-AA87 

2050-AB56 

2050-AB03 

2050-AB21 

2050-AB33 

20S0-AB46 

2050-AB54. 

20S0-AB13 

2050-AAOO 

2050-AA59 

2050-AA74 

20S0-AA78 

2050-AA82 

2050-AAg7 

2050-AA23 

205O-AA30 
2050-AA36 
205aAA57 

205OVK839 
20SO-AA72 
2050-AA76 
20S0-AB00 
20SO-AB20 
2050-AB22 
2050-AB27 
205O-AB58 

2050-AB47 
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Resource  Cona  ^rvation  and  Recovery  Act  (RCRA)-Current  and  Projected  Rulemakings-Continued 


Se- 
quence 
Nunter 


2775 
2776 
2777 
2778 
2779 
2780 
2781 
2782 
2783 
2784 


2785 


UMI 


2786 

2787 

2788 

2788 

2790 

2791 

2792 

2793 

2794 

2795 

2796 

2797 

2796 

2799 

2800 

2801 

2802 

2803 

2804 

2805 

2806 

2807 
2806 
2809 
2810 
2811 
2812 
2813 
2814 
2815 
2816 
2817 
2818 

2819 


SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNo. 
SARNa 


1805. 
2156. 
2206. 
2011. 
2259. 
2257. 
2209. 
2221. 
2222. 
2234. 


Consoidated  Permits;  Minor  Modifications  to  Existing  RCRA  Permits  (Revision) 

Amendment  to  State  Program  Capability  Requirements 

Streamlning  Approval  of  State  Program  Revisions... 


Guideines  for  Procurement  of  Re-refined  OJ  '"   """" 

Notification  Form  for  Underground  Taf*s ~  ~ 

Ualdng  Underground  Storage  Tanks;  Regutetons  for  TartteZ"! 

Interpretive  Ruto  for  the  Lust  Interim  Prohibition  


for  Authorization  of  States:  Underground  Storage  Tank  Programs.. 


Resource  Conservation  and  Recovery  Act  (RCRA)-Existing  Regulations  Under  Review 


SAR  Na    REVIE|^  OF  STANDARDS  FOR  OWNERS/OPERATORS  OF  WASTE  FAQUTIES:  FOR  LANDFILLS . 


jrce  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


SAR  No.  2063. 
SAR  No.  2021. 
SAR  No.  2155. 
SAR  No.  2157. 
SAR  No.  2156. 
SAR  No.  2154. 
SAR  No.  2153. 
SAR  No.  2170. 
SARNo.  2205. 
SAR  No.  217Z 
SAR  No.  2173. 
SAR  No.  2174. 
SAR  No.  2171. 
SAR  No.  2219. 
SARNo.  2220. 
SARNo.  2226. 
SAR  No.  2227. 
SARNo.  2235. 
SAR  No.  1761. 
SAR  No.  1858. 
SAR  No.  1854. 


I  and  Listing  of  Hazardous  Wastes:  Ignitabie  Hazardous  Waste 
Ttification  and  Listing  of  Hazardous  Wastes:  Michigan  Petition. 


ittfiraton  and  Listing  of  Hazardous  Wastes:  Nitrotohjenes/Toiuidines  Manufacturing  Wastw" 
,.tJj^^  ^^  ^^^^^  °*  Hazardous  Wastes:  Methyl  Bromide  Manufacturing  Wastes 

Wentfiraton  and  Listing  of  Hazardous  Wastes:  Diphenylamine  Manufacturing  Wastes    

yenWcation  and  Listing  of  Hazardous  Waste:  Linuron  and  Bromadl  Manufacture  Wastes 

Mentificalion  and  Listing  of  Hazardous  Wastes:  Listing  of  Used  Oil 

Mwitifiration  and  Listing  of  Hazardous  Waste:  Diallate/triallate  Production  viastes 

WnttfiMfcn  and  Listing  of  Hazardous  Waste:  Chkxotoluenes  Production  Wastes 
Mentification  and  Listing  of  Hazardous  Waste:  Carbon  Disulfide  Production  Wastes 
MenW^kxi  and  Listing  of  Hazardous  Wastes:  Lead  Alkyls  Production  Wastes 

^BnW^on  and  Usting  of  Hazardous  Wastes:  Wood  Presennng  Wastes 

''*—**~alion  and  Listing  of  Hazardous  Wastes:  Nitroanilines  Productkxi  Wastes 

Jtion  and  Listing  of  Hazardous  Wastes:  Coal  Slurry  Pipeline  Effkjent 

and  Listing  of  Hazardous  Wastes:  Paint  Manufacturing  Wastes 

ition  and  Listing  of  Hazardous  Wastes:  Petroleum  Refinery  Wastes 
kfcntifcation  and  Listing  of  Hazardous  Wastes:  Listing  of  Coke  By-Product  Wastes 


l*ntfication  and  Listing  of  Hazardous  Waste  Inorganic  Chemicals  Industry  Production 

^ntfiMton  and  Listing  of  Hazardous  Wastes:  Hexavalent  Chromium  Modification  (Revisk;;;) 

Idbntitoton  and  Listing  of  Hazardous  Wastes:  Revise  and  Expand  Solvent  Listings  (Reviskjn) 

Alphatic  CompoutS^SSinU...^..."'..."'^  ""^"^  *"^  ^°*^  °*  ^^"^  ^"^^^^ 

SAR  No.  1954.    Identification  and  UStiiig  cri  Hazidous  Wastes:  Di^^irth;;ih;;*^n^Mal^^^;;^w^^^ 

W^Ttifiration  and  Usting  of  Hazardous  Wastes:  Organobromine  Manufarturing  Wastes  mt^^iHi) 

WJntifiMtion  and  Listing  of  Hazardous  Wastes:  Toluene  Diisocyanate  Manufirturing  WastW^ 

Identification  and  Listing  of  Hazardous  Wastes:  Dimethoate.  Methomyl.  and  Fampfwr 

W^rtfication  and  Listing  of  Hazardous  Wastes:  Carbamate  Manufacturing  Wastes  (Reviskm) 

Identification  and  Usting  of  Hazardous  Wastes:  Delisting  Procedures  (Revison)  

*'**~*'*~~**"  to  the  Final  Codification  Rule " 


2050-AA37 
2050-AB01 
2050-AB11 
2050-AA68 
2050-AB52 
2050-AB53 
2050-A614 
2050-AB19 
2050-AB57 
2050-AB31 


2050-AA50 


SARNo 
SARNo. 
SARNo 
SARNo. 
SARNo. 
SARNo. 
SARNo.  2228. 
SAR  No.  2231. 
SAR  No.  1843. 
SAR  No.  1806. 
SAR  No.  2159 


1862. 
1955. 
1944. 
1861. 
2043. 
2187 


and  Usting  of  Hazardous  Wastes:  Laboratory  Waste  Listing 
and  Listing  of  Hazardous  Wastes:  EP  Toxkaty ... 


Standards  for  Owners/Operators  of  Hazardous  Waste  Fadlities:  Uquids  arid  La 

Consolklated  Permits:  n.-"*;-"  -»  d ;..  .„  l. . Jr"^"  "'"  i-anoniis  (neviswn) . 


:  Duration  of  Pemiits  for  Hazardous  Waste  Facilities  (Revision) 

^«2ardous  Waste  Management  System:  Interim  Status  Standards  for  Owners  and  "ori^flti.^"^' 

Hazardous  Waste  Treatment  Storage  and  Disposal  Facilities:  Conforming  cSST        ^^  Operators  of 

^B  w«  oono    Leaking  Underground  Storage  Tanks:  Performance  Standards  for  \ar^Z~Z~l 


SARNo.  2202 


2050-AA77 
2050-AA84 
2050-AA92 
2050-AA93 
2050-AA94 
2050-AA95 
2050-AA96 
2050-AB05 
2050-AB06 
2050-AB07 
20S0-AB08 
2050-AB09 
2050-AB10 
2050-AB16 
2050-AB17 
2050-AB24 
2050-AB25 
2050-AB32 
2050-AA06 
205O-AA09 

2050-AA11 
2050-AA61 
2050-AA62 
2050- AA63 
2050- AA64 
2050- AA65 
2050-AA81 
2050-AB23 
2050-AB26 
2050-AB29 
2050-AA34 
2050-AA38 

20SO-AA98 
2050-AB04 


EPA 

4 

Resource  Conser^ 

Se- 

qu«no« 

Number 

2820 

SAR  No.  1810. 

nevtowo«G> 

2821 

FTS^-382-7927. 

* 

Cieai 

Se- 

Quonro 
Number 

2B22 

SARNo.  1002. 

NAAOStorS 

2823 

SARNa  1003. 

NAAQSforP 

2824 

SAR  No.  1845. 

New  Source 

282S 

SAR  No.  2102. 

Ambient  Air( 

2S26 

SAR  No.  1503. 

Restnjcture( 

2627 

SAR  No.  1741. 

Quality  Anu 

2828 

SAR  No.  1006. 

NSPSrStatio 

2829 

SAR  No.  1010. 

NSPS:Solve( 

2830 

SARNo.  1119. 

NSPS:  Perch 

2831 

SAR  No.  161^ 

NSPS:VoMI 

2832 

SAR  No.  1615. 

NSPS:Rubb< 

2833 

SAR  No.  1618. 

NSPS:  Synth 

28d4 

SAR  No.  1685. 

NSPS:  Solve( 

2835 

SAR  No.  1733. 

NSPS:Disiilfa 

2836 

SAR  No.  1736. 

NSPS:  Petrol 

2837 

SARNo.  1691. 

NSPS:Polyrr 

2838 

SAR  No.  1671. 

NSPS:  Basic 

2839 

SAR  No.  1956. 

NSPS:  Kraft 

2840 

SAR  No.  2028. 

NSPS:  Sewai 

2841 

SAR  No.  2044. 

NSPS:Aulon 

2842 

SAR  No.  2110. 

NSPS:On-S» 

2843 

SAR  No.  2063. 

NSPS:  Fossil 

2844 

SAR  No.  2075. 

l4SPS:indus1 

2845 

SAR  No.  2076 

NSPS:lndust 

2846 

SAR  No.  2186 

NSPS:Cenwi 

2847 

SAR  No.  2070. 

NSPS:Repoi 

2846 

SAR  No.  2164. 

NSPS:SOC* 

2849 

SAR  No.  2236. 

NSPS:Surfa< 

2850 

SAR  No.  2237. 

NSPS:Polynr 

2851 

SAR  No.  2238. 

NSPS:ResMl 

2852 

SARNo.1696 

NSPS:  VOC  B 

2853 

SAR  No.1926 

NSPS:Magne 

2854 

SAR  No.  1869. 

Dedsnnon 

2855 

SAR  No.  1684. 

NESHAPS:  A 

2856 

SAR  No.  1685. 

NESHAPS:B 

2857 

SAR  No.  1686. 

NESHAPS:  C 

Leaks  on  Wet-Coal  Charged 

2858 

SARNo.  1681. 

NESHAPS G 

2859 

SARNo.  1971. 

NESHAPS:  V 

2860 

SAR  No.  2137. 

NESHAPS:  h 

2861 

SAR  No.  1714. 

NESHAPS:/) 

2862 

SAR  No.  2181. 

uocioiuiis  on 

SAR  No.  2217 

NESHAPS:  R 

2864 

SAR  No.2181 

NESHAPS:  Ct 

SAR  No.  1893. 

DIsperskxiT 

SARNo.  1941. 

"GukleKneo 

2867 

SAR  No.  2112 

Emission  St 

Motor  VehKles 

2866 

SARNo.  2287 

Hydrocarbon 

4Qfin 

SAR  No.  1317. 

Importation  c 

2870 

SAR  No.  2143. 

SmaH-Vokjm 

■» 
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EPA 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions— Continued 


Se- 

quanoe 
NumlMr 


RegUafion 
tdenWiar 
Nunbar 


2820 
2821 


SAR  No.  1810.    Review  oT  GroundiMtar  Monitoring 

FrS:8^-79e7.    Rcwiiiw  of  Standvds  tor  OwnM*/Op«ii«orB  oiif  wiasto  FadWeK  Indnaratow . 


2OS0-MS3 


Clean  Air  Act  (CAA>— Current  and  Projected  Rulemakings 


Se- 

Quonco 
Number 


Reguirtlon 
Number 


2822 
2823 
2824 
282S 
2826 
2827 
2828 
2829 
2830 
2831 
2832 
2833 
2834 
2835 
2836 
2837 
2838 
2839 
2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 

2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 

2868 


SAR  No.  1002. 
SAR  No.  1003. 
SAR  No.  1845. 
SAR  No.  2102. 
SAR  No.  1503. 
SAR  No. 
SAR  No. 
SAR  No 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No 
SAR  No 
SAR  No. 
SAR  No 
SAR  No 
SARhto 
SAR  No.  2044. 
SAR  No.  2110. 
SAR  No.  2063. 
SAR  No.  2075. 
SAR  No 
SAR  No 
SAR  No 
SAR  No 
SAR  No.  2236. 
SAR  No.  2237. 
SAR  No.  2238. 
SARNo.1686 
SAR  No.1928 
SAR  No.  1869. 
SAR  No.  1664. 
SAR  No.  1685. 
SAR  No.  1686. 


1741. 
1006. 
1010. 
1119. 
161^ 
1615. 
1618. 
1605. 
1733. 
1736. 
1691. 
1671. 
1959. 
2028. 


2076 
2186 
2070. 
2164. 


NAAOS  for  Sulfur  Oxides  (Revision) 

NAAOS  for  Particulate  Matter  (Revision) — 

New  Source  Review  (Revision) 

Ambient  Air  Quality  SuveManoe  (Revision). 

Restructure  CFR  Parts  51,  52  (Revision) 

QuaWy  Aaauranoe  Preoeduraa,  Appendbc  F,  Procedure  1. 
NSPS:  Stationary  Internal  Combuation  Engines. 
NSPS:  Solvent  Degreasing.. 
NSPS:  Petchtotoothylone  Oy  Cleaning.. 

NSPS:  Volatile  Ogenic  Liquids  Storage 

NSPS:  Rubber  Products  Industry-Tire  MwiuTacturing .:. — 

NSPS:  Synthetic  Organic  Chemical  Industry:  Air  OndaUon  Process . 

NSPS:  Solvent  DegrBaaing(111d) 

NSPS:  Distillalion  Operations 1 

NSPS:  Petroieum  Refinery,  FCC  Regeneratore 


NSPS:  Polymer  and  Resin  Manufacture. 
NSPS:  Basic  Oxygen  Furnaces  (Revision). 

NSPS:  Kraft  Pulp  Mills  (Revision) - 

NSPS:  Sewage  Treetment  Plants  (Revision) ~.. 

NSPS:  Aulomobito  and  Light-Duty  Truck  Coating  Operalions  (Revision). 

NSPS:  On-Shore  Production  for  Sulfur  Dioxide -.. 

NSPS:  Fossil  Fuel-Fired  Steam  Generators  (Revision) 

NSPS:  Industrial  Boflers,  S02. 

NSPS:  Industrial  Boilers-Particulate  Matter  and  NOx 

NSPS:  Cement  Plants  (Revision) .-. 

NSPS:  Reporting  Requirements  for  Opacity .°. 

NSPS:  SOCMI  Reactor  Processes 

NSPS:  Surface  Coating  of  Plastic  Parts  for  Business  Machines 

NSPS:  Polymeric  Costing  of  Supporting  Substrates 

NSPS:  Residential  Wood  Combustion 

NSPS:  VOC  Emissions  from  Petroleum  Refinery  Wastewater  Systems. 

NSPS:  Magnetic  Tape  Manufacturing 

Decision  on  Regulation  of  Cadmium „ 

NESHAPS:  Arsenic  from  Smelters  and  Other  Sources 


NESHAPS:  Benzene  in  Coke  Ovens/By-Products  Plants 

NESHAPS:  Coke  Oven  Emissions  from  By-Product  Coke  Oven  Charging.  Door  Laaka,  and  Topaide 

Leaks  on  Wet-Coal  Ctwrged  Batteries  (Revision) 

SAR  No.  1681 .    NESHAPS  General  Provistons  (Revision) 

NESHAPS:  Vinyl  Chtoride  (Revision) . 

NESHAPS:  Mercury  (Revision) 

NESHAPS:  Asbestos  (Revision) 


SAR  No.  1971. 
SAR  No.  2137. 
SAR  No.  1714. 
SAR  No.  2181. 
SAR  140.  2217 
SAR  No.2181 
SAR  No.  1893. 
SAR  No.  1941. 
SAR  No.  2112 


2870 


Deciswns  on  Regulating  Various  Air  Pollutants . 

NESHAPS:  Radionudktes:  Uranium  Mills :.- 

NESHAPS:  Chromium - „ ~ - 

Dispersion  Techraques  Implentented  Before  Enactment  of  the  Clean  Air  Act  Amendments  of  1970.... 

"Guideline  on  Air  Quality  Models"  (Revision) 

Emisswn  Standards,  Test  Procedures  and  CAFE  Equivalency  Factors  for  Methand-Fueled  New 

Motor  VehKtes - 

SAR  No.  2287    Hydrocart>on  Standards  for  Light-Outy  Tnjcks  (Revision) 

SAR  No.  1317.    Importation  of  Motor  VehKles  and  Motor  Vehicle  Engines  (Revision) 

SAR  No.  2143.    SmaH-Vokime  Manufacturers  Certification  Procedure  (Revision) 


2060-AA61 
20eaVKA62 
206O-AA88 

2Oe0-AB47 
2O&0-AB49 
206O-AAO0 
20eO-AA11 
20eO-AA12 
2060-AA14 
2060-AA23 
20eO-AA24 
20eO-AA30 
20e&AA33 
20eO-M3S 
206frAA36 
20eOWA37 
20eO-AA72 
2060^AA97 

2060-AB22 
2060-AB27 
2060-AB29 
2060-AB33 
20eO-AA22 
2060-AB38 
2060-AB42 
2060-AB55 
2060-ABe6 
2080-AB67 
20eO-AB68 
2060-AB81 
20eO-AB88 
206OAA38 
2060-AA41 
20eO-AA42 

206OAA48 
20eO-AA79 
2060nAB06 

20eO-AB44 
20eO-AB51 
2060-AB56 
2060-AB57 
20eO-AB83 
2060-AA49 
2060-AB13 

2060-AB28 

2oeo-ABas 

2060-AA54 

206O-AB54 


44S52 


EPA 


2871 

2872 
2873 
2874 
2875 
2876 
2877 
2878 


2879 
2880 
2881 
2882 
2883 
2884 
2885 


2887 


2888 


2890 
2891 
2892 
2893 
2894 
2895 
2896 
2897 
2898 


2900 

2901 
2902 
2903 


2904 


JMI 
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EPA 


Dtean  Air  Act  (CAA)— Current  and  Proiected  Rulemakings— Continued 


SAR  Na  2233.1  Nonconfonnance  Penalties  tor  1987  and  Uter  Model  Yew  Heavy-Duty  Engines  (HOEs).  Heaw- 
CMy  Vehicles  (^DVs).  and  Ught-Duty  Tmcks  (LDTs)  (Phase  II) .„. 

SAR  No.  2290.    Removal  of  Lead  from  EPA  Certificalion  and  Test  Fuels , _.._.. 

SAR  No.  2136.    Emission  Perfonnance  Warranty  Regulations  (Revision) 

SAR  No.  2145    Voluntary  Aftermarfcat  Parts  Certification  Regulations  (Revision) 

SAR  No.  1328.    Fuels  and  Fuel  AddHives(Revision) 

SAR  Na  2215    fuel  and  Fuel  AddHives:  Preventative  Action  Program  to  Prevent  Self-Serve  Fuel  Switdiing 

SAR  Na  2214.    Fuel  and  Fuel  AddWves:  Gasoline  Lead  Content  (Revision) _. 

SAR  Na  2289.  Fuel  Economy  Test  Procedures;  Adjustment  to  Test  Results  to  Account  for  Test  Procedure 
Changes  (ight-<  luly  tmcks) 


SAR  No.  1919. 
SAR  No.  1920 
SAR  No.  2026. 
SAR  No.  2264 
SAR  hto.  2265. 
SAR  No.  2266 
SAR  No.  2239. 
SARNo.2292 
SAR  No.  2029. 


2060-AB65 
2060-AB87 
2060-AB53 
2060-AB58 
2060- AA59 
2060-AB59 
2060-AB60 

2060-AB86 


Clean  Air  Act  (CAA)— Existing  Regulations  Under  Review 


NAAOS: 
NAAQS: 


Lead. 

Ozone 


NSPS:  Sulfuric  Acid  Manufacture 

NSPS:  Primary  Alunmjm  Reduction  Plants.. 

r^SPS:  Secondary  Lead  Smelters 

NSPS:  Asphalt  Concrete  Plants 

'<SPS:  SmaH  Boilers 

^  SPS:  Coal  Preparation  Plants 

^SHAPS:  BeryHum 


SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
SAR  No. 
for  Test 
SAR  No. 
SAR  No. 
SAR  No. 


2060-AA95 
2060- AA96 
2060-AB02 
2060-AB36 
2060-AB39 
2060-AB41 
2060-AB69 
2060-AB84 
2060-AB07 


Clean  Air  Act  (CAA)— Completed  Actions 


4AAOS  for  Cartxxi  Monoxide  (Revision) . 
1AA0S  for  Nitrogen  Owxide  (Revision) ... 
Stack  Height  Regulations  (Revision) 


1001. 
1004. 
2103. 
1880. 
1915. 
2109. 
1117. 
2101. 
2199. 
1571. 
1632. 
2232. 
2033. 
Procedvre  Changes. 


NSPS: 


NorvMetaWc  Minerals. 

Wool  FA)erglass  Insulation 

On-Shore  Production  for  Volatile  Organic  Compounds.. 

Gas  Turt)ines  (Revision) 

Fred  Process  Heaters.. 


NESHAPS:  Radionuclides:  Underground  Uranium  Mines 

Nonconforrrance  Penalties  for  1985  Model  Year  Heavy-Duty  Engines  {HDEs)(Phase  I) ..". 

Nonconformance  Penalties  for  Light-Duty  Trucks  (Phase  I) ".'""" 

Nonconformance  Penalties  for  1985  Model  Year  Heavy-Duty  Engines  (HDEs)  (Phase  II)"!"!"!"!!!!!!!!!!!! 
Fuel  Economy  Test  Procedures;  Proposed  Procedures  for  Ac^itttment  to  Test  Results  to  Account 


Revie*  of  Information  Requirements  in  the  New  Source  Performance  Standards  (NSPS)  Program.. 


2263. 

1307. 


ISPS:  Ammonium  Sulfate  Marxjfacture . 
roibiety  Protection  tor  Federal  Class  I  Areas. 


SAR  Ho.  2104. 
and  (Dhronicaily 


2060-AA63 
2060- AA64 
2060-AB30 
2060-AB11 
2060-AB21 
2060-AB26 
2060-AB43 
2060-AB45 
2060-AB62 
2060-AA56 
2060-AA58 
2060-AB64 

2060-AB19 
2060-AB25 
2060-AB34 
2060-AB82 


Superfund  (CERCLA)— Cun-ent  and  Projected  Rulemakings 


VdMtment  of  Reportable  Quantities  of  Hazardous  Sut>stances  Identified  as  Potential  Carcinogens 
*oxic  Substances  (Revision) „ ^^ 


2050-AA80 


Se- 
ouence 
Number 


2912 


Se- 
quence 
Number 


Federal  Register  / 


Superfund  (I 


Se- 

quence 

Number 

2905 

SAR  No.  2291. 

2906 

SAR  No.  16420. 

Notification 

2907 

SAR  No.  1642a. 

Designation 

,    2908 

SAR  No.  2065. 

Amondmontt 

2909 

SAR  No.  2077. 

National  Prio 

2910 

SAR  No.  16420. 

Natural  R« 

2911 

SAR  No.  2160. 

ReaponteCI 

SAR  No.  1642B.    Notification 


Se- 

quence 

Number 

2913 

SAR  No.  1791. 

Public  Infonr 

2914 

SAR  No.  2049. 

NofKJBcnmir 

2915 

SAR   No.  2218 
EPA(Revision) 

Nondiscnmi 

2916 

SAR  140.2286. 

FTS*382-54< 

2917 

SAR  No.  1835. 

AmendmgN 

2918 

SAR  No.  1605. 

Emissions  Ti 

2919 

SAR  No.  1973. 

Section  404 

2920 

SAR  No.  2196 

Denial  or  Ret 

2921 

SAR  No.  1825. 

Regulations 

2922 

SAR  No.  2195 

Confidentialit 

2923 

SAR  No.  2216 

Consolidated 

Revocation  of  Suspertsion  ol 

2924 


SAR  No.  2014.    ListofViolat 


ENVIRONMENTAL  PROTECTIO^ 
Insectlckle,  FungteWe,  and  Rot 

2637.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
FUMIGANTS 

Legal  Authority:    7  use  136  /  FiFRi 

CFR  Citation:  40  CFR  162.31 
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Superfund  (CERCLA)— Current  and  Profected  Rulemakings— Contimied 


Se- 
quence 
Number 


Title 


Regulation 
klentlner 
Number 


2905 
2906 

2907 
2906 

2909 
2910 
2911 


SAR  No.  2291.    Adjustments  of  Reportable  Quantities  of  105  Hazardous  Substances 

SAR  No.  1642C.    Notification  of  Continuous  Release  of  Hazardous  Substances _ 

SAR  No.  1642a    Designation  of  Additional  Hazardous  Substances  and  Reportable  Ouanlily  A4uslments„.. 
SAR  No.  2065.    Amendments  to  the  National  01  and  Hazardous  SUMtances  Polutlon  Contingency  Plan .... 

SAR  No.  2077.    National  Priorities  List  (NPL)  (Revision) — 

SAR  No.  16420.    Itetural  Resource  Claims  Procedure 

SAR  No.  2160.    Response  Claims  Procedures 


2050-AB46 
20S0-AB46 
2050-AB50 
2050-AA75 
2050-AA79 
2050-AA48 
20SaAA90 


Superfund  (CERCLA)— Completed  Actions 

Se- 
quence 
Huwtoer 

Tide 

Regulation 

1.1-  ..ugl.ii 

Number 

2912 

SARNo.  1642B.    Notification  of  Release  of  Hazardous  Substances  and  Determination  of  Reportable  Quantities J 

20SO.AA56 

General— Current  arxi  Projected  Rutetnakings 


Se- 
quence 

fKjmber 


2913 
2914 
2915 

2916 
2917 
2918 
2919 
2920 
2921 
2922 
2923 


Titte 


SAR  No.  1791.    Public  Information  and  Confidentiality  Regulations  (Revision) 

SAR  No.  2049.    Nondiscrimination  on  the  Basis  of  Handicap  for  Programs  Conducted  by  EPA „ 

SAR  No.  2218    Nondiscrimination  on  ttte  Basis  of  Age  in  Programs  Receiving  Rnancial  Assistant  from 

EPA(Revision) „ 

SAR  No.  2286.  FTS*382-5460    Public  Information  Regulations:  Collection  of  Fees. 

SAR  No.  1835.    Amendmg  NEPA  Procedures  Relating  to  Wastewater  Constmction  Grants  (Revision) 

Emissions  Trading  Policy  (Revision) 

Section  404  State  Program  Regulations  (Revision) 

Denial  or  Restiiction  of  Disposal  Sites  (Revision) 

Regulations  for  the  Federal  Claims  Collection  Act. 


the 


SAR  No.  1605. 
SAR  No.  1973. 
SAR  No.  2196 
SAR  No.  1825. 
SAR  No.  2195 
SAR  No.  2216 
Revocation  of  Suspension  of  Permits.. 


Confidentiality  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 

Consolidated  Rules  of  Practice  Governing  Jhe  Administrative  Assessment  of  CM  Penalties  and  the 


RegUajion 
Identltier 
Number 


2020-AA03 
202O-AAO5 

2020-AA07 
202aAA09 
2090rAAD4 
2010-AAOe 
2030-AAOO 
2030-AA05 
2020-AA01 
2020-AA06 

2020-AAOe 


Se- 
quence 
Number 


2924 


General — Completed  Actk>ns 


Titie 


SAR  No.  2014.    List  of  Violating  Facilities  (Revision). 


Regulation 
Identifier 
Number 


20e0-AB17 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Federal 
Insecticide,  Fungicide,  and  Rodentidde  Act  (FIFRA) 


Current  and  Projected  Rulemakings 


2637.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
FUMIGANTS 

Legal  Authority:    7  use  136  /  FIFRA  3 

CFR  Citatton:  40  CFR  162.31 


At)Stract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators,  or  people 
under  their  direct  supervision.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 


restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
writhout  restrictions  may  have 
unreasonable  adverse  effects  on  the 
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environment  Issuance  of  a  final  rule  by 
EPA  has  been  deferred  p4Dding 
completion  of  a  compreheiisive  review 
of  all  grain  fumigants  use4  as 
substitutes  to  EDB(ethylei^e  dibromide). 


FR  CM* 


HPPU  10/12/83    4S  FR  46397 

Final  Action  00/00/00 

SnuM  Eiillly:  No 

AddMonal  Infonnatlon:  S^R  No.  I82a 

FTS:  8-557-7451. 

Agency  Contact  Linda  viwr. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
787-C),  Washington.  DC  2(^*60,  7B3  557- 
7451 


RHt:  2070-AAOO 


2638.  COMPREHENSIVE  I 
PESTICIDE  RE6ISTRA1 
CLASSIFICATION  I 
(REVISION) 

Significance:  Regulatofyl 

Legal  Authority:  7  use  ii^a)  /  rfra  3 

CFR  Citation:  40CFR162 


Abetract  These  regulatio 
procedures  and  requirem 
registration,  reregistration 
classification  of  pesticide 
restricted  use.  The  revisio: 

intended  to  improve  the  cl^    , 

existing  rule  and  to  integrate  into  the 
procedures  aspects  of  the  riegistration 
process,  such  as  the  Registt^tion 
Standards  program,  which  iwere 
initiated  since  the  original  tegulation 
was  promulgated. 


will  revise 
Its  for  the 

id 
products  as 

are 

ity  of  the 


ANPRM  12/26/79    |44  FR  76311 

NPRM  09/26/84    |49  FR  37915 

Rnal  Action  04/00/86 

Smal  Entity:  No 

AddMonal  Information:  SJ{R  No.  1964. 

FTS:  8-557-0592. 

Analysis:  RtA 

Agency  Contacfc  Jean  Frai^e, 

Environmental  l>rotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington.  IX:  20460,  703  557- 


FR  Cfto 


RIN:  2070-AA56 


Curreftt  and  Projected  Rulemakings 


2639.  SPECIAL  REVIEW  CRITERIA 
AND  PROCEDURES  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    7  USC  136  /  RFRA  3 

CFR  Citation:  40CFR162.11 

Abstract:  The  Agency  is  revising  its 
criteria  for  initiating  special  reviews  of 
pesticides  (previously  known  as  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  Process).  These 
revisions  will  make  the  special  review 
process  consistent  with  statutory 
changes  and  program  experience.  The 
Agency  is  also  revising  the  procedures 
for  special  review  of  chemicals  to  make 
the  process  more  efficient  and  to 
promote  public  discussion.  The  criteria 
are  being  revised  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

TbnetaMe: 


FR  cit* 


NPRM 
Rnal  Action 


03/27/85    50  FR  12188 
12/00/85 


Snurfl  Entity:  No 

Additional  Information:  SAR  No.  1932. 

FTS:  8-557-7420. 

Agency  Contact  Joan  Warsliawski. 

Environmental  I>rotection  Agency, 
I^esticides  and  Toxic  Substances,  (TS- 
767),  Washington,  DC  20460.  703  557- 
7420 

RIN:  2070-AA57 

2640.  PESnCIDE  PRODUCTS- 
PACKAGE  SIZE  EXEMPTION  FOR 
CHILD  RESISTANT  PACKAGING 
(REViSKXi) 

Legal  Authority:   7  uSC  I36d  /  fifra  3 

CFR  Citation:  40  CFR  162 

Abstract  EPA  is  proposing  to  amend 
its  regulations  on  the  use  of  child 
resistant  packaging  for  pesticide 
products  to  provide  for  exemptions  for 
certain  products  based  on  the  size  of 
the  package  in  which  the  product  is 
distributed.  This  revision  should  reduce 
the  cost  of  packaging  for  producers  who 
market  large-size  containers  to  the  pest 
control  service  segment  of  the  user 
community. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM 
Rnal  Action 

Small  Entity:  No 


01/04/84    49  FR  423 
11/00/85 


Additional  information:  SAR  No.  1965. 
FTS:  6-557-0592. 

Agency  Contact  Jean  Frame, 

Environmental  I*rotection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c).  Washington,  DC  20460,  703  557- 
0582 

RIN:  2070-/kA93 

2641.  PESTTCIDE  REGISTRATION 
STANDARDS:  DOCKETING  AND 
PUBUC  PARTTCIPATION 
PftOCEDURES 

l-egal  Authority:  7  USC  136/FiFRA  3 

CFR  Citation:  40  CFR  155 

AlMtract  This  proposal  would  establish 
procedures  for  providing  additional 
opportunities  for  public  participation  in 
the  development  of  pesticide 
registration  standards.  The  procedures 
would  establish  and  provide  for  the 
maintenance  of  a  pocket  for  each 
registration  standard,  which  would  be 
indexed  and  made  available  to  the 
public.  The  procedures  would  also 
provide  for  publication  in  the  Federal 
Register  of  an  annual  schedule  of 
registration  standards  under 
development,  as  well  as 
announcements  of  the  availability  of 
the  public  docket  and  registration 
standards. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM 
Rnai  Action 


03/27/85    50  FR  12208 
11/00/85 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  2252. 

FTS:8-557-0592. 

Agency  Contact  Jean  M.  Frane, 
Environmental  FYotection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
767),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AB33 

2642.  POUCY  STATEMENT 
REGARDING  CERTAIN  MICROBIAL 
PRODUCTS 

Legal  Auttiority:    7  USC  136/FIFRA  3;  7 
USC  136/FIFRA  5 

CFR  Citation:    40  CFR  172;  40  CFR   162 

Aiistract  New  microorganisms 
developed  through  advanced  techniques 
of  genetic  engineering  and  used  for 
FIFRA  commercial  purposes  will  be 


EPA— FIFRA 


subject  to  EPA  requirements.  OPTS  is 
now  developing  a  policy  for  handling 
genetically  engineered  pesticides,  and 
strategies  for  conducting  risk 
assessments  of  these  organisms.  A 
proposed  policy  was  published  in 
December  1964.  Comments  were  due  on 
April  1. 1985.  The  policy  will  be  revised, 
as  appropriate,  and  a  final  statement 
will  be  prepared.  In  addition.  OPTS  is 
participating  in  an  inter-Agency 
Working  Group  on  Biotechnology  to 
ensure  that  the  overall  Federal 
approach  is  integrated  and  consistent 


Timetable: 


AcUon 


Data  FR  cum 


Notk»  of  12/31/84    49  FR  50880 

Propoaed 

Policy 
Notice  of  Rnal       01/00/86 

Policy 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2123. 
FTS:8-557-9307. 

Agency  Contact  Fred  Betz, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
769c),  Washington.  DC  20460,  703  557- 
0307 

RIN:  2070-AB34 

2643.  •  LABEUNG  REQUIREMENTS 
FOR  PESTICIDES  AND  DEVICES 
(REVISION) 

Legal  Authority:    7  use  136  /  rfra  3 

CFR  Citation:    40  CFR  156;  40  CFR  167 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quality  pesticide 
labeling  for  users. 

Timetable: 


Action 

Data           FR  Ote 

NPRM 

09/26/84    49  FR  37959 

Final  Action 

05/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-557-0592. 

Split  away  from  RIN:  AA56 

Analysis:  RIA 
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Current  and  Projected  Ruleniaklngs 


subject  to  EPA  requirements.  OPTS  is 
now  developing  a  policy  for  handling 
genetically  engineered  pesticides,  and 
strategies  for  conducting  risk 
assessments  of  these  organisms.  A 
proposed  policy  was  published  in 
December  1964.  Comments  were  due  on 
April  1, 1985.  The  policy  will  be  revised, 
as  appropriate,  and  a  final  statement 
will  be  prepared.  In  addition,  OPTS  is 
participating  in  an  inter-Agency 
Working  Group  on  Biotechnology  to 
ensure  that  the  overall  Federal 
approach  is  integrated  and  consistent 

Timetable: 


Adtofi 


Oat*  FR  CH* 


Notice  of  12/31/84    49  FR  50880 

Proposed 

Policy 
Notice  of  Rna)       01/00/86 

PoHcy 

Snuril  Entity:  Undetermined 
Additionai  information:  SAR  No.  2123. 
FTS:8-557-9307. 

Agency  Contact  Fred  Betz, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
769c),  Washington,  DC  20460,  703  557- 
9307 

RiN:  2070-AB34 

2643.  •  LABEUNG  REQUiREMENTS 
FOR  PESTiCiDES  AND  DEViCES 
(REViSiON) 

l.egai  Authority:    7  use  136  /  rfra  3 

CFR  Citation:    40  CFR  156;  40  CFR  167 

Abstract  This  regulation  will  revise 
and  expand  the  labeling  requirements 
for  pesticide  products  and  devices.  The 
revisions  will  provide  for  pesticide 
producers  a  comprehensive  description 
of  pesticide  labeling  requirements,  and 
will  result  in  better  quaUty  pesticide 
labeling  for  users. 

Timetable: 


Action 


Dat*  FR  Cn* 


NPRM 
Final  Action 


09/26/84    49  FR  37959 
05/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2289. 

FTS:  8-557-0592. 

SpUt  away  from  RIN:  AA56 

Analysis:  RIA 


Agency  Contact  Jean  Frane, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767c),  Washington.  DC  20460,  703  557- 
0592 

RIN:  2070-AB46 


2644.  TOI.ERANCE  FEES  FOR 
PESTICIDE  CHEMICALS  (REVISION) 

Legal  Authoifty:  21  use  346(a)  /  ffdca 

408 

CFR  Citation:  40  eFR  180.33 

Abstract  Section  408(o)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
authorizes  EPA  to  collect  fees  from 
registrants  seeking  approval  of 
tolerance  petitions.  The  tolerance  fee 
structure  originally  was  designed  to 
cover  the  Agency's  processing  costs  for 
reviewing  tolerance  petitions  and  for 
establishing  tolerance  levels  for 
pesticides  used  on  food  products.  The 
Agency  has  not  modified  its  tolerance 
fee  structure  since  1972.  This  regulation 
will  establish  a  new  tolerance  fee 
structure  based  upon  the  Agency's 
increased  costs  for  processing  tolerance 
petitions. 

Timetable; 


Action 


Data  FR  Cita 


NPRM 
Rnal  Action 


10/10/84    49  FR  39698 
11/00/85 


Small  Entity:  No 

Additionai  Information:  SAR  No.  1963. 

FTS:  8-557-1127. 

Analysis:  RiA 

Agency  Contact  Ken  Wetzel, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
757c),  Washington,  DC  20460,  703  557- 
1127 

RIN:  2070-AA46 

2645.  ENFORCEMENT  POUCY 
REGARDING  FAILURES  TO  REPORT 
INFORMATION  UNDER  SECTION 
6(AK2)  OF  THE  FEDERAL 
INSECnCIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 
(FIFRAKREVISION) 

Legal  Authority:   7  use  I36d  /  RFRA  6 

CFR  Citation:  Not  appficat)te 

Attstract  FIFRA  section  6  (a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  addition  to  reiterating 


enforcement  policy  established  in  July 
1979,  this  policy  notice  will  expand 
upon  the  types  of  factual  information 
which  must  be  reported,  and  establish  a 
uniform  timeframe  in  which  they  must 
comply. 


Action 


FRCHS 


Policy  Notice  09/20/85    50  FR  38115 

Small  Entity:  No 

Additionai  Information:  SAR  No.  218a 
FTS:  8-557-0502. 

Agency  Contact  David  Alexander, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  DC  2046a  70S  W7- 


0602 

RIN:  2070-AB12 


2646.  RESCISSION  OF  EFFICACY 
DATA  WAIVER  FOR  VERTEBRATE 
CONTROL  PRODUCTS  (REVISION) 

Legal  Auttiortty:    7  use  136  /  RFRA  3 

CFR  Citation:  40  eFR  136 

Abstract  lliis  rule  revises  the 
conditional  registration  regulations  to 
provide  that  appUcants  routinely  submit 
efBcacy  data  to  support  the  registration 
of  pesticide  products  intended  for 
control  of  vertebrate  pests  that  may 
transmit  human  disease. 


Action 


Data 


FR  OH* 


NPRM 
Rnal  Action 


09/12/84    49  FR  35804 
11/00/85 


Small  Entity:  No 

Additionai  Information:  SAR  No.  2179. 

FTS:  8-557-0592. 

Agency  Contact  Jean  Frane, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767C),  Washington,  DC  20460.  703  557- 
0592 

RIN:  2070-AB19 

2647.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABUSHMENTS 
(REVISION) 

Legal  Authority:    7  use  136  /  RFRA  7 

CFR  Citation:  40  eFR  167 

Abstract  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 


JMI 
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Current  and  Projected  Rulemakings 


Congressional  mandate  to  register 
estabiislunents  thati  produce  active 


ingredients  used  in 


lestiddes. 


commitment  to  tlie  decision-making 
process. 


Final  Action 

lEntily:  No 


FR  CM* 


FRCMe 


07iDe/80 

12JX/9S 


46  FR  46100 


SAR  Na  1747. 

FTS:  8-382-7826. 

Agency  Contact  D  ivid  Hamiemann. 
Environmental  Prot^tion  Agency, 
Pesticides  and  Toxi<;  Substances.  (EN- 
342).  Washington.  DC  2046a  202  382- 


NPRM 
Final  Action 


04/06/85    50  FR  13944 
01/00/86 


Rm:  207D-AA04 


ISSUANCE 
FnOM 

RFRA  18 


2648.  RULE  GO 
OF  EMERGENCY 
FIFRA  (REVISION) 

Legal  Authority:    l 

CFR  Citation:  40CnRl66 

Abstract  The  Agenpy  intends  to  revise 
certain  provisions  of  this  rule.  These 
revisions  will  reflect  the  results  of  the 
Agency's  investigatibn  of  the 
consistency  of  decisions  to  grant 
emergency  exemptic  ns  under  HFRA. 
These  revisions  will  more  clearly 
specify  the  conditio!  is  under  which  EPA 
will  authorize  emer{  ency  exemptions 
and  permit  the  pubt  c  an  opportimity  to 
comment  on  exempt  ion  requests  for 
certain  categories  of  pesticide 
chemicals,  including  new  chemicals, 
chemicals  suspected  of  posing  rislcs. 
and  chemicals  previously  cancelled  or 
suspended  by  EPA.  This  rule  is  being 
developed  as  part  of  a  pilot  effort  on 
negotiated  rulemakiiig  which  would 
give  interested  parties  outside  the 
Agency  greater  involvement  and 


Smal  Entity:  No 

AddHional  mformation:  SAR  No.  2017. 

FTS:  8-557-0582. 

Agency  Contact  Fkanldin  Gee. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767),  Washington.  DC  20460.  703  557- 
0592 

RIN:  2070-AA41 

2649.  GUIDEUNES  ON  DISPOSAL  AND 
STORAGE  OF  PESTiaDES  (REVISION) 

Ijegal  Autiiority:  7  USC  I36q  /  RFRA  19 

CFR  Citation:  40  CFR  165 

Alwtract  EPA's  Office  of  Pesticide 
Prognma  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  I'esticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 
of  Pesticide  I'rograms  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  th^  may  apply  to  the 
disposal  and  storage  of  pesticides. 
These  guidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 


Agency  Contact  Raymond  IL  Knieger, 

Environmental  PtY>tection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
789C),  Washington.  DC  20460.  70S  557- 
7S47 

RiN:  2070-AA61 


2650.  WORICER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESnaOES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:    7  USC  136  /  RFRA  25 

CFR  Citation:  40  CFR  170 

Alietract  Hie  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  registration  and 
reregistration  of  pesticides.  The  current 
standards  need  to  be  revised  in  order  to 
update  the  provisions,  clarify 
definitions  and  responsibilities,  and 
improve  implementation,  compliance, 
and  enforcement 


Action 


FR  cne 


ANPRM 
NPRM 


06/15/84    49  FR  32605 
06/00/86 


FR  die 


NPRM  06/00/86 

Sma*  Entity:  No 

Additional  Infonnation:  SAR  No.  2006. 

FTS:  8-557-7347. 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  1640. 

FTS:  8-557-7666. 

Analyais:  RIA 

Agency  Contact  Linda  BiUings. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
76eC).  Washington,  DC  20460,  703  557- 
7866 

RIN:  2070-AA49 


ENVIRONMENTAI 

inS6CIICKI6. 


lENTAI.  PRC 
,  Funadde, 

[>RULEMAia» 


PROTECTION  AGENCY  (EPA)— Federal 
and  Rodentidde  Act  (FIFRA) 


Completed  Actions 


COMPLETED  RULEMAIGNGS 

2651.  PESTICIDES  APPUED  TO 
BODIES  OF  WATEf  (REVISION) 

CFR  Citation:    40  CPR  162:  40  CFR  180 


Me 


09/X)/85 


Entity:  No 


FR  OH* 


Agency  Contact  Chei^  D.  Smith  703 
557-0602 

RIN:  2070-AB32 


265Z  USER  CtiARGES  FOR 
PESTICIDE  REGISTRATIONS 

Significance;   Regulatory  Program 

CFR  Citation:  Not  applicable 


Completed: 


Date 


FRCtte 


Wtttidrawn  09/00/85 

SmailEntity:  No 

Agency  Contact  Joseph  F.  Powers  703 
557-1485 

RIN:  2070-AA64 

(FK  Doc  8S-247n FU«ll»-2»«; MS ui) 
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ENVIRONMENTAL  PROTECTION  AGI 
Control  Act  (TSCA) 

2653.  DECISIONS  ON  TEST  RULES 
FOR  THE  INTERAGENCY  TESTING 
COMMITTEE  (ITC)  PRIORITY  LISTS 
8TH  AND  10TH  THROUGH  16TH 

i-egal  Autttority:   15  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

AlMtract  The  following  table  lists 
chemicals  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee  on  which  EPA  has 
either  initiated  rulemaldng  to  require 
testing  or  provide  reasons  for  not  doing 
so. 

Supplemental  Tlmetai»le: 
ANcyl  Epoxidea  (ITC  LM  1) 

/^PRM  01/04/84  (49  FR  449) 

Notice  09/06/85  (50  FR  36476) 
AnilfMa(rFCLM4) 

ANPRM  01  /03/84  (49  FR  108) 

NPRM  06/00/86 
Anttiraquinone  (rrc  List  15) 

NPRM  11/00/85 

Rnal  Action  11/00/86 
Aryl  Ptwaphates  (rrC  Ust  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/00/87 
Benzyl  Butyl  PIrtliatate  (ITC  Ust  7)     ' 

Notice  10/30/81  (46  FR  53775) 

Notice  01  /05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  36446) 

Final  Action  11/00/86 
BIphenyl  (ITC  Ust  10) 

NPRM  05/23/83  (48  FR  23080) 

Final  Action  09/12/85  (50  FR  37182) 
BIsphmol  (ITC  Ust  14) 

Final  Action  05/17/85  (50  FR  20691) 

NPRM  05/00/85 
Cartiofuran  Intermediates  (ITC  Ust  11) 

Notice  07/22/85  (50  FR  29761) 
Chlorinated  Benzenes  (environmental)  (FTC 
Usti) 

ANPRM  01/13/84  (49  FR  1760) 

Final  Action  01/00/86 
Chlorinated  Benzenes  (health)  (ITC  List  1) 

Notice  12/28/84  (49  FR  50408) 

Final  Action  06/00/86 
Chloromethane  (ITC  Ust  1) 

NPRM  07/18/80  (45  FR  48524) 

Rnal  Action  05/07/85  (50  FR  19213) 
Creeds  (ITC  Ust  1) 

NPRM  07/11/83  (48  FR  31812) 

Final  Action  03/00/86 
Cumene  (ITC  List  15) 

NPRM  11/00/85 

Final  Action  11/00/86 
Cydohexanone  (ITC  Ust  4) 

NPRM  01/03/84  (49  FR  136) 

Final  Action  00/00/00 
Diettiylene  Glycol  Butyl  Ether/DGBA  (rrC 
Ust  13) 

ANPRM  11/19/84  (49  FR  45606) 

NPRM  05/00/86 
Diathylenetriamine  (ffC  Ust  8) 

NPRM  04/29/82  (47  FR  18386) 

Final  Action  05/23/85  (50  FR  21398) 
Diethyienetrlamlne  (OncoMITC  Ust  8) 

NPRM  05/23/85  (50  FR  21413) 

Final  Action  09/00/86 
DHsopropylbipltenyi  (ITC  Ust  14) 
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2653.  DECISIONS  ON  TEST  RULES 
FOR  THE  INTERAGENCY  TESTING 
COMMITTEE  (ITC)  PRIORITY  LISTS 
8TH  AND  lOTH  THROUGH  16TH 

Legal  Authority:   is  use  2603  /  TSCA  4 

CFR  Citation:  40CFR799 

Abstract  Hie  following  table  lists 
chemicals  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee  on  which  EPA  has 
either  initiated  rulemaking  to  require 
testing  or  provide  reasons  for  not  doing 
so. 

Supptomental  Timetable: 
ANcyl  EpoxidM  (rrc  Uct  1) 

ANPnM  01  /04/84  (49  FR  449) 

Notice  09/06/85  (SO  FR  36476) 
AnilnM  (rrc  LM  4) 

ANPRM  01/03/84  (49  FR  108) 

NPRM  06/00/86 
AnthraquinoM  ore  LM  15) 

NPRM  11/00/85 

Final  Action  11/00/86 
Aryl  PtwsphatM  (rrC  LM  2) 

ANPRM  12/29/83  (48  FR  S7452) 

NPRM  01/00/87 
Benzyl  Butyl  PlritiaM*  (PrC  LM  7)     ' 

Notice  10/30/81  (46  FR  53775) 

Notice  01  /05/82  (47  FR  335) 

NPRM  09/06/85  (50  FR  36446) 

Final  Action  11/00/86 
BIphwiyI  (rrc  LM  10) 

NPRM  05/23/83  (48  FR  23080) 

Final  Action  09/12/85  (50  FR  37182) 
Bisphenol  (rrC  LM  14) 

Final  Action  05/17/85  (50  FR  20691) 

NPRM  05/00/85 
CartMfuran  IntermedMes  (rrC  LM  11) 

Notice  07/22/85  (50  FR  29761) 
Chlorinated  Benzene*  (envtronniental)  (ITC 
Usti) 

ANPRM  01/13/84  (49  FR  1760) 

Final  Action  01/00/86 
Chlorinated  Benzenes  (health)  (rrc  LM  1) 

Notice  12/28/84  (49  FR  50408) 

Final  Action  06/00/86 
Chloromethane  (PTC  List  1) 

NPRM  07/18/80  (45  FR  48524) 

Final  Action  05/07/85  (50  FR  1 921 3) 
Cresoto  (rrC  LM  1) 

NPRM  07/11/83  (48  FR  31812) 

Final  Action  03/00/86 
Cumene  (ITC  List  15) 

NPRM  11/00/85 

Final  Action  11/00/86 
Cydohexanone  (ITC  LM  4) 

NPRM  01/03/84  (49  FR  136) 

Final  Action  00/00/00 
(Methylene  Glycol  Butyl  Ether/DGBA  {UC 
LM13) 

ANPRM  1 1/19/84  (49  FR  45606) 

NPRM  05/00/86 
Diethylenetriamlne  (ITC  List  8) 

NPRM  04/29/82  (47  FR  18386) 

Final  Action  05/23/85  (50  FR  21398) 
Diethylenetriamlne  (OncoMITC  LM  8) 

NPRM  05/23/85  (50  FR  21413) 

Final  Action  09/00/86 
Diisopropylbiphenyl  (ITC  LM  14) 


Notice  0S/03/8S  (SO  FR  18920) 
Ethylene  Me  (oxyelhylane)  diacetat*  (rrC 
LM13) 

Notice  11/19/84  (49  FR  45651) 
Ethyttokiane  (TFC  LM  10) 

NPRM  05/23/83  (48  FR  23088) 

Fmal  Action  05/1 7/85  (50  FR  20662) 
Fhioroalkenee  (TTC  LM  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  231 12) 

Final  Action  11/00/85 
Qlycidoto  (rrc  LM  3) 

ANPRM  12/30/84  (48  FR  57562) 

NPRM  00/00/00 
Hexafkioropropylane  Oxid*  (FFC  LM  2) 

NPRM  12/30/83  (48  FR  57686) 

Final  Action  00/00/00 
HydroquhHMie  ore  LM  5) 

NPRM  01  /04/84  (49  FR  438) 

Fmal  Action  11/00/8S 
laopropylbiphanyl  (rrc  LM  14) 

Notice  05/03/85  (50  FR  18920) 

NPRM  11/00/85 

Final /Vction  11/00/86 
Meaityl  OxMe  (rrc  LM  4) 

NPRM  07/05/83  (48  FR  30699) 

Final  Action  11/00/85 
Methtokiraa  (PTC  LM  12) 

NPRM  05/21/84  (49  FR  21371) 

Final  Action  00/00/00 
Methyleydopentane  (UC  LM  16) 

NPRM  05/00/86 
Octamethyl  Cydotetrasflane  (fTC  LM  IS) 

NPRM  11/00/85 

Final  Action  11/00/86 
Oleylamln*  (PfC  LM  13) 

NPRM  11/19/84  (49  FR  45610) 

Rnal  Action  06/00/86 
Pentabromoethyllienzene  (rrC  LM  15) 

NPRM  11/00/85 

Final  Action  11/00/86 
Phenylenedtamines  (Low  ProductkNiMrrc 
LM6) 

Notice  01  /30/85  (50  FR  4267) 
Phenylenedlamines  and  Tokienediamines 
(rrc  LM  6) 

ANPRM  01  /08/82  (47  FR  973) 

NPRM  11/00/85 
Propylen*  Oxide  (rrc  LM  1) 

NPRM  01/04/84  (49  FR  430) 

Final  Action  11/00/85 
Pyridine  (rrC  LM  2) 

NPRM  12/29/82  (47  FR  58031) 

Final  Action  00/00/00 
Quinone  (ITC  LM  5) 

NPRM  01/04/84  (49  FR  456) 

Final  Action  11/00/85 
Sodium  NHnethyl-n-deytaurine  (ffC  LM  15) 

Notice  11/00/85 
TetrabromoMaphend  A  (PTC  LM  16) 

NPRM  05/00/86 
Toluenediamiamines  (HTC  LM  6) 

ANPRM  01  /08/83  (47  FR  973) 

NPRM  05/00/86 
Trichioroethane  (Test  Standards)  {TTC  LM 
2) 

NPRM  08/07/85  (50  FR  31895) 

Rnal  Action  05/00/86 
Trichloroethane<rrC  LM  2) 

NPRM  06/05/81  (46  FR  30300) 

Final  Action  10/10/84  (49  FR  39810) 


Tileitiyleiie  Glycol 
llonoii>ethyl,Monnelhyi,lloiK)l>utyl 
Ethers  (LM16)   > 

NPRM  05/00/86 
Trimethytienzene  (PTC  LM  10) 

NPRM  05/23/83  (48  FR  23088) 

Final  Action  05/17/85  (50  FR  20662) 
1.2-Olbromo-4(1.2-dftronielhyO 
cydohexane  (PFC  LM  14) 

NPRM  05/00/85 
I^OIdiloroprapane  (PTC  LM  3) 

NPRM  01/06/84  (49  FR  899) 

Fnal  Action  09/00/86 
1.2.4-Trt-  and  1  A4.S-T*lrBditorobaiaanea 
(PTCLMI) 

NPRM  07/18/80  (45  FR  48524) 

NPRM  12/07/83  (48  FR  54836) 

Fmat  Action  06/00/86 
1  A*.S-Teti  adOoi  obenaane  (environinental 
tasting)  (PFC  LM  1) 

ANPRM  01/13/84  (49  FR  1760) 

NPRM  06/00/86 
1,2,4,7,7-HexachiOTDnofttoriMwlane  (PTC 
LM13) 

Notice  11/19/84  (49  FR  45654) 
2<hloro-1.3-lNJtadlane  (PPC  LM  15) 

Notice  08/26/85  (50  FR  34546) 
2-CMorotoluene  (PTC  LM  8) 

Notice  01/26/82  (47  FR  3596) 

Notice  04/28/82  (47  FR  18172) 

Notice  10/03/85  (50  FR  40445) 
2-Ethy«Mxanoic  add  (PTC  LM  14) 

NPRM  05/17/85  (50  FR  20678) 

Fmal  /Action  09/00/86 
2,  (2-Butoxyethoxy)  ethylactate  (PTC  LM 
13) 

ANPRM  1 1/19/84  (49  FR  45606) 

NPRM  00/00/00 
2,4-Didilorobenzotilfluortde  (PFC  LM  14) 

NPRM  00/00/00 
4-CMorobenzotrifluoride  (PTC  LM  9) 

Notice  1 1/06/82  (47  FR  58029) 

Notice  07/18/83  (48  FR  32730) 

Notice  10/18/85  (50  FR  42216) 

Small  Entity:  No 

Additional  infonnation:  SAR  No.  1137. 

FTS:  8-475-8130. 

Agency  Contact  Gary  TImm, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
788),  Washington,  DC  20460.  202  475- 
8130 

RIN:  2070-AB07 


2654.  DIOXINS/FURANS:  TESTING 
RULE  AND  REQUIREMENTS  FOR 
DATA  SUBMISSION 

Significance:    Regulatory  Program 

l-egal  AuttKMlty:    15  USC  2603  /TSCA  4; 
15  use  2607 /TSCA  8 

CFR  Citation:    40  CFR  799;  40  CFR  712 

Abstract  EPA  may  propose  to  collect 
information  on  chemicals  containing 
polyhalogenated  dibenzo-p-dioxins 
(PHDD's)  and  polyhalogenated 


44658 


JMI 
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dibenzofurans  (FHEfs).  Rules  may  be 
proposed  under  sections  4  and  8 
requiring  submissioa  of  existing  data 
and  an  analysis  of  diemicals  to 
determine  levels  of  pHDD's  cmd 
PHDFs. 


FR  CNs 


11/K>/85 
I  Entity:  Unduiu^iiiiiieU 

Infonnatlon:  SAR  No.  2253. 
FTS:8n382-3933. 

Agency  Contact  St^arnw  Rndzinaki. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  D^  20460,  202  382- 


Fat  207O-AB21 


2665.  GENERAL  EX&IPTION  POUCY 
FOR  TEST  RULES  (flEVISIOff) 

Ijegal  Auttwrity:    15IUSC2603/TSCA4 

CFRCttatton:  40CFi)790 


This  amen  ds  the  test  nde 
development  and  ex  imptions 
procedural  rule  published  October  10, 
1984  (49  FR  39776]  to  allow  for 
rulemaking  to  be  conducted  in  a  single 
phase  (i.e..  a  propos^  rule  and  a  final 
rule  covering  both  the  effects  for  which 
testing  is  necessary  md  the  testing 
methodology. 


HI  Cll* 


Msrim  Rmi  05/17/85    50  FR  20652 

Final  AcSon  01/00/87 

Smal  Entity:  No 

AddNfonai  IntomaHjn:  SAR  No.  2245. 

FTS:8-475-813a 

Agency  Contact:  Gary  Tlmai, 

Environmental  Prbte  rtion  Agency, 

Pesticides  and  Toxic  T 

777).  Washington.  D^  2046a  202  475- 

•UO 

2070^AB30 


265«.  •  CHEMICAL  CATEGORY 
EVALUATiOMS 

Significance:   Regul4ory  Program 


Legal  Auttwrity:   is 


4: 15  use  262S<c)  /  TS  CA  5;  15  USC  262S(c) 
/  TSCA  6: 15  USC  262  <c)  /  TSCA  8;  15  USC 
262S(c)  /  TSCA  9 

CFR Citation:  40CF4)7D0 


USC  2625(C)  /  TSCA 


AlMtract  EPA  is  currendy  evaluating 
the  applicability  of  the  categorical 
approach  to  regulating  new  and  existing 
chemicals.  Categorical  approaches 
would  permit  EPA  to  put  new  and 
existing  chemical  categories  of  interest 
on  a  more  equal  footing.  Hie  actions 
considered  for  the  categories  include 
requirements  for  testing  under  Section  4 
of  TSCA.  requirements  to  provide  more 
information  on  the  manufacture  and  use 
of  the  chemicals  under  Section  8, 
requirements  to  limit  some  aspect  of  the 
manufacture  or  use  of  a  chemical  under 
Section  5,  and  potential  action  under 
Section  6  or  9  to  limit  the  manufacture 
or  use  of  the  chemicals.  Consideration 
will  also  be  given  to  voluntary 
approaches  to  the  development  of  data 
and  the  control  of  category  members. 


FR  CN» 


NPRM  00/00/00 

Smal  Entity:  Undetermined 
AddHlonai  Information:  SAR  No.  2124. 
FTS:  382-3849. 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  202  382- 


RIN:  207O-AB17 


2657.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Auttiorfty:   15  USC  2604  /  TSCA  5; 

15  USC  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

AbetracL  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern  and/or 
to  gather  information  to  support  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  TSCA 
section  5  and/or  8  to  require  reporting 
by  the  manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  at  different  times 
throughout  the  period  of  October  1985 
to  October  1986  on  at  least  the 
chemicals  listed  below:  4,4'Methylene 
bis  (2-  chloroanillne); 
Hexamethylphosphoramide;  Urethane; 
Mediyl  Butyl  Ketone;  11- 
Aminoundecanoic  Add: 
Hexachloronorbomadiene; 
Polybrominated  Biphenyls  and  Tri8/2.3- 


Dibromopropyl  Hiosphate.  and  p-tert- 
Butyl  Benzoic  Acid  (PTBBA).  p-tert- 
Butyl  Benzaldehyde  (PTBB),  and  p-tert- 
Butyl  Toluene  (PTBT). 


HeMcliloronofl»om 

NPRM  02/22/85  (50  FR  7351) 

Final  Action  11/00/85 
HeMinlhylptwplioramlde  (HMPA)  and 


NPRM  10/10/84  (49  FR  39703) 

Final  Action  11/00/85 
IMtiylBiflytKMone 

NPRM  01/00/66 
Pdybrowilnalad  Biptwnyia 

NPRM  11/00/85 

Final  Action  00/00/00 
PTB8A,  PTB8,  PTBT 

NPRM  11/00/85 

Final  Action  00/00/00 
Tria/2.3nMNuniopropyl  PtioaptMte 

NPRM  11/00/85 

Fnal  Action  00/00/00 
11-Amlnound«eMiolc  Add 

NPRM  01/00/86 
4|4-Melhylwie4)la(2'4hloroMiMn#) 
(MBOCA) 

NPRM  04/26/85  (SO  FR  16519) 

Final  Action  12/00/85 

Smal  Entity:  Undetermined 
Additional  Information:  SAR  No.  1923. 
FTS:  8-382-3436. 

Agency  Contact  Fraak  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460.  202  382- 
3436 

RIN:  2070-AA58 

2658.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICALS 

Legal  Authority:   is  USC  2604  /  TSCA  S; 

IS  use  2607  /  TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Alwtract  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacture  notice 
review.  EPA  will  issue  rules  on  new 
chemicals  of  concern  as  they  are 
identified  to  require  follow-up  reporting 
under  TSCA  Section  5  or  8,  by  the 
manufacturers  and  processors  of  the 
chemicals.  Individual  proposed  and 
final  rules  will  be  published  at  different 
times  throughout  the  period  of  October 
1985  to  October  1986. 

Supplemental  Tfcnetal>ie: 
Ac«tamid«,  2-ctilon>4l-(2-«ttiyf-6- 

Ilethylpliwiy0(83-1274) 
NPRM  00/00/00 
Alcyl.  Sulfonic  Add,  Ammonium  Salt  (84- 

1066) 


r 
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NPRM  00/00/00 
BwBoic  Add,  3,3'IMhylMMMa  (6-Amino-. 
DI-2-Prop«nyl  Estar) 

NPRM  01/02/85  (50  FR  127) 

Fnal  Action  00/00/00 
Certain  Polyamlno  Chamicd  Subline— 

Final  Action  00/00/00 
Dinnrophenyi  Azo-2,4-OI«nino-6- 
Methoxybenaaoe  PertvaMv— 

NPRM  10/25/84  (49  FR  42960) 

Fmal  Action  00/00/00 
SubtHuted  Methytpyiidliie/SubrtHufd  2- 


NPRM  02/06/84  (49  FR  4390) 
Hnal  Action  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  197& 

FTS:  8-382-3771. 

Agency  Contact  John  Bowser, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  D.C.  20460,  202  382- 
3771 

RIN:  2070-/VA59 

2659.  PREMANUFACTURE 
NOTinCATION:  STAYED  PROVISIONS 
(REVISION) 

l.egal  Authority:    is  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  720 

Abstract  On  September  13, 1983,  EPA 
stayed  the  effective  date  of  sections 
720.3(y),  720.36,  720.50(c),  and  720.78(b) 
of  the  final  premanufacture  notification 
(PMN)  rule  issued  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  stayed  provisions 
concerned  the  section  5(h)(3)  research 
and  development  exemption,  data 
requirements  on  related  chemicals,  and 
the  definition  of  "possession  and 
control".  All  other  provisions  are 
effective  as  of  October  26, 1983.  This 
reproposal  will  revise  the  stayed 
provisions  only. 

Timetal>ie: 


Action 


Date 


FR  ON* 


NPRM  12/27/84    49  FR  5020 

Ftnat  Action  01/00/86 

SmaN  Entity:  Undetermined 

Additional  information:  SAR  No.  1134a. 

FTS:  8-382-3849. 

Agency  Contact  Joseph  A  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  : 


2070-AA94 
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NPRM  00/00/00 
Brnzoic  Add,  34'Mttiylwwbto  (6-Aiiilno-, 
Ot-2-Propwiyl  Estar) 

NPRM  01  /02/85  (50  FR  127) 

Final  Action  00/00/00 
Cwmn  Polyaniino  Chwnici  Subatonc— 

Rnal  Action  00/00/00 
DMtrophwiyi  Azo-2.4-OlMiiino-S- 
MafhoxybwoMM  OarlvativM 

NPRM  10/25/84  (49  FR  42900) 

Rnai  Action  00/00/00 
SubrtHufd  ll«thy»yik>ia/SubtMiifd  2- 
PlMnoxypyiMhM 

NPRM  02/06/84  (49  FR  4390) 

Rnal  Action  00/00/00 

Small  Entity:  Undetennined 
Additional  Information:  SAR  No.  1976. 
FTS:  8-382-3771.  ^. 

Agency  Contact  Jdm  Bowsar, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  D.C.  20460.  202  382- 
3771 

RIN:  2070-/VAS9 

2659.  PREMANUFACTURE 
NOTinCATION:  STAYED  PROVISIONS 
(REVISION) 

Legal  Authority:    15  USC  2604  /  TSCA  5 

CFR  Citation:  40  CFR  720 

Abatract  On  September  13, 1983,  EPA 
stayed  the  effective  date  of  sections 
720.3(y).  720.36.  720.50(c),  and  720.78(b) 
of  the  final  premanufacture  notification 
(PMN)  rule  issued  under  section  5  of 
the  Toxic  Substances  Control  Act 
(TSCA).  The  stayed  provisions 
concerned  the  section  5(h)(3)  research 
and  development  exemption,  data 
requirements  on  related  chemicals,  and 
the  definition  of  "possession  and 
control".  All  other  provisions  are 
effective  as  of  October  26.  1983.  This 
reproposal  will  revise  the  stayed 
provisions  only. 

Timetable: 


Action 


Data 


FR  at* 


NPRM  12/27/84    49  FR  5020 

Rnal  Action  01/00/86 

SmaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1134a. 

FTS:  8-382-3849. 

Agency  Contact  Joaeph  A.  OeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  212  ; 


2660.  GENERAL  REGULATIONS  ON 
SIGNIFICANT  NEW  USE  RULES 
(8NURS)  (REVISION) 

Legal  Authority:   is  use  2604  /tsca  s 

CFR  Citation:  40  CFR  721 

Abatract  Subpart  A  of  part  721  of  40 
CFR  contains  general  provisions  for 
Significant  New  Use  Rules  (SNURs). 
The  Agency  has  received  comments 
requesting  that  the  general  provisions 
be  modified  to  provide  more  flexibility 
in  recordkeeping  requirements;  to  revise 
its  hazard  communication  provisions  to 
make  them  more  compatible  with 
OSHA's  Hazard  Communication 
Standard;  and  to  allow  manufacturers 
and  processors  to  seek  Agency 
approval,  outside  the  context  of  a  PMN 
submission,  for  risk  management 
measures  which  are  equivalent  to  those 
described  in  a  SNUR.  Based  on 
comments,  EPA  will  revise  the  general 
provisions  for  SNURs. 

Timetable: 


Action 


Data 


FR  OH* 


NPRM  11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2250. 

FTS:8-382-3779. 

Agency  Contact  Raljrii  Wri^t, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington,  DC  20460,  202  382- 
3779 


RIN:  2070-AB26 


207O-AA94 


2661.  SIGNIFICANT  NEW  USE  RULES 
TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Auttiority:    15  USC  2604  /TSCA  5 

CFR  Citation:  40  CFR  721 

Abetract  When  the  Agency  determines 
that  in  the  absence  of  adequate  safety 
data,  the  uncontrolled  manufacture, 
distribution,  use  or  disposal  of  a  PMN 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  proposed  order 
under  section  5(e)  to  limit  the 
aforementioned  activities.  However, 
section  5(e]  orders  apply  only  to  the 
PMN  submitter.  Once  the  substance  is 
placed  on  the  TSdA  chemical 
inventory,  other  persons  are  bee  to 
manufacture  or  process  the  substance 
without  controls.  Therefore  EPA  by 
rule,  designates  manufacture  or 
processing  of  the  substances  for  use 
without  the  specified  controls  as  a 


significant  new  use.  These  SNURs 
ensure  that  the  original  submitter  is  not 
at  a  competitive  disadvantage  and  that 
no  uncontrolled  activities  will  occur 
without  an  opportunity  for  prior  Agency 
review. 

Supptomental  Timetable: 
Acrylala  Category 

NPRM  02/00/86 
Aftyl  Aryl  PtwapWna  (•3-1023) 
NPRM  09/20/84  (49  FR  36680) 
Rnal  Action  00/00/00 
Alcyl  QlyeoeltMr  Acrylc  Add  Dartvattv* 
(•4-27) 
NPRM  12/24/64  (49  FR  49668) 
Final  Action  00/00/00 
Browmated  Aryl  Alcyl  EtiMr.  EttiyMad 
Amino  PiMnol  Amino  ETC 
NPRM  09/28/84  (49  FR  38303) 
Final  Action  00/00/00 
CwtaIn  Acrylate  and  MattMcrylate 
CtMmieaia  (•4-178, 1«)-1^4) 
NPRM  03/27/85  (50  FR  12046) 
Cartain  Acrylato  and  MattMcrylate 
Chamicala  (•4-l78.l«>-l^4) 
Rnal  Action  00/00/00 
DIearboxylc  Add  Monoaatar  (•d-SSS) 
NPRM  01/03/84  (49  FR  82) 
Rnal  Action  10/26/84  (49  FR  43061) 
DiaubatNutad  DIamIno  Aniaola  (•3-^22) 
NPRM  12/07/84  (49  FR  47874) 
Rnal  Action  06/26/85  (50  FR  34463) 
Qanartc  namaa  to  ba  datarminMl  (64-341-  . 
344) 
NPRM  00/00/00 
Haloganatad  PyrfdhM  Alcyl  Pyridkw  (•S- 
1162.1163) 
NPRM  00/00/00 
Mattiylammonium  n  MalliyMIUiiucailiaiiiate 
(•4-1042) 
NPRM  00/00/00 
llatiiylplianol.MH«ubatituted  afcyi)  (»4- 
417) 
NPRM  03/21  /85  (50  FR  1 1 391 ) 
MaltiylphanoU>ia-(aubatltutadaacylN^4-417) 

Rnal  Action  00/00/00 
Polymar  of  hydroxyaHiyl  Acrylala; 

NPRM  00/00/00 
Polymar  of  Hydroxy  Ethyl 
Acrylatejaophorona  DaaoryanataJ>lalpol 
NPRM  00/00/00 
Polymar  of  SubaUtutad  Aryl  Olafin  (•6-612) 

NPRM  00/00/00 
Polyol  Polyaeryiate  (•S-TIQ 

NPRM  00/00/00 
Subatttuad  Talraliiiore  Alianaa  and 
AloHiaa  (•4-10S/108/107) 
Rnal  Action  00/00/00 
SubaWulad  Aryl  Olafin  (•4-660) 

NPRM  00/00/00 
SulMmiited  BranwMophana  (<3-7«^ 
NPRM  09/28/84  (49  FR  38310) 
Rnal  Action  00/00/00 
HlitllMMmilim|»|ildlili  (•3-237) 
NPRM  02/06/84  (49  FR  4390) 
Rnarf  Aciion  00/00/00 

NPRM  00/00/00 
ITsaallMii 
i(M-iei/188/1«7) 
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NPRM  03/21  /85  (SO  FR  1 1384) 
-BulwMdMe  AcMMJIono'2-'(1-OKO-2- 
pfop0fiyi)OxyEtnyfrEslsr 

NPRM  00/00/00   I 

»>-2,a- 


'Ti  biwlfiy^ 


(M-547) 
NPRM  00/00/00    j 
2"'PropwioiC  AciQp2*Mplnyr 

NPRM  00/00/00    I 
•-Ac«lyM-Ood«cyl-7.7.9>T*lraiiMttiyl  ^A^ 
•-TrtalMpiro(ETO 
NPRM  01/12/84  (49  FR  1753) 
Rnal  Action  OO/OOJ'OO 

Snurii  Entity:  Undelannined 

Addttional  Infonnafon:  SAR  No.  2246. 

FTS:8-382-3771. 


JoU 


Agency  Contact  Jofui  Bowser. 

Environmental  Protection  Agency, 
Pesticides  and  Toxi^  Substances,  (TS- 
794],  Washington.  DC  20460.  202  382- 
3771 


RIN:  2070-AB27 


2662.  POLICY  STAtEMENT 
REGARDING  CERTAIN  MICROBIAL 

pRootxrrs 


Legal  Auttwrity:   i< 
CFR  Citation:  40< 


use  2604/TSCA  5 
721 


Abstract:  New  micrborganisms 
developed  through  Advanced  techniques 
of  generic  engineeritig  and  used  for 
TSCA  commercial  purposes  will  be 
subject  to  EPA  requirements.  OPTS  is 
now  developing  general  policies 
concerning  the  scop^  of  PMN 
requirements  for  geaetically  engineered 
organisms,  and  straiegies  for 
conducting  risk  assessments  of  these 
organisms.  A  propoted  policy  was 
published  in  December  1984.  Comments 
were  due  on  April  1^  1985.  The  policy 
will  be  revised,  as  appropriate,  and 
Hnal  statement  will  be  prepared.  In 
addition,  OPTS  is  p  irticipating  in  an 
inter- Agency  Worki  ig  Group  on 
Biotechnology  to  en  jure  that  the  overall 


Federal  approach  is 
consistent. 

imviaoie: 


Notice  of 
Proposed 
Policy 

Notice  of  Finai 
Policy 


integrated  and 


FR  Cite 


12i  31/84    49  FR  50880 


01 J  00/86 


SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  2123. 
FTS:8:382-3826. 

Agency  Contact  Anne  Hollander. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington.  DC  20460.  202  382- 
3826 

RIN:  2070-AB31 

2663.  REGULATORY  INVESTIGATION 
OF  2-ETHOXYETHANOL.  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES  (GLYCOL  ETHERS) 

Significance:   Regulatory  Program 

Legal  Auttiortty:   is  use  2605  /  TseA  6; 
15  use  2608  /  TSeA  9 

CFR  Citation:  40eFR764 

AlMtract  Recent  date  indicate  that 
inhalation  of  glycol  ethers  can  cause 
teratogenic  effects  and  testicular 
damage.  EPA  is  considering  various 
alternative  regulations  that  would 
prohibit  the  use  of  glycol  ethers  in 
consumer  products  and  products  used 
in  certain  occupations,  including  auto 
refinishing,  printing,  and  maintenance 
painting.  EPA  may  also  refer  risks  to 
the  Occupational  Safety  and  Health 
Administration  and/or  the  Consumer 
Product  Safety  Commission  under 
TSCA  Section  9. 


Action 


FR  OH* 


ANPRM  01/24/84    49  FR  2921 

NPRM  11/00/85 

Section  9  Report   11/00/85 

Small  Entity:  No 

Additional  information:  SAR  No.  2032. 

FTS:  8-382-3945. 

Analysis:   RIA;  RFA 

Agency  Contact  Richard  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington.  DC  20460.  202  382- 
3945 

RIN:  2070-AA71 

2664.  SECTION  9  REPORT  ON  1^ 
BUTADIENE 

Significance:   Regulatory  Program 

Legal  Authority:   15  use  2608  /  TSCA  9 

CFR  Citation:  40  CFR  764 

Atistract  1,3-butadiene  is  a  lai^e  scale, 
commercial  chemical  used  primarily  for 


manufactiuing  rubber  and  plastic 
products.  It  is  a  potent  animal 
carcinogen  and  was  the  subject  of  a 
180-day  priority  review  by  the  Agency. 
An  ANPR  was  issued  in  May  1984.  EPA 
has  determined  that  a  significant  route 
for  human  exposure  is  via  inhalation  of 
this  chemical  in  the  workplace.  A 
Section  9(a)  report  to  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  will  be  issued  in  October  1985. 

TImetaltle: 


Action 


Date  FR  Cite 


ANPRM  05/15/84    49  FR  20524 

Section  9  Report    10/10/85    50  FR  41393 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2114. 

FTS:  8-382-3945. 

Agency  Contact  Richard  Gross. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington.  DC  20460.  202  382- 
3945 


RIN:  2070-AB04 


2665.  REGULATORY  INVESTIGATION 
OF  METALWORKING  FLUIDS 

l.egal  Authority:   15  use  2605  /  TSCA  6; 

15USe2608/TSCA9 

CFR  Citation:  40  CFR  749 

Abstract  The  formulation  of  water- 
based  metalworking  fluids  with  nitrite 
in  combination  with  alkanolamines  may 
present  an  unreasonable  risk  to 
machinists  due  to  the  formulation  of 
nitrosamines.  particularly  in  n- 
nitrosodiethanolamine  (NDELA).  Recent 
studies  indicate  that  NDELA  is  a  potent 
animal  carcinogen.  EPA  is  considering 
various  alternatives  that  would  prohibit 
the  intentional  addition  of  inorganic 
nitrites  to  water-  containing 
metalworking  fluids  that  contain 
amines. 


Thnetaltle: 

Action                     Dsts 

FRCite 

ANPRM                   01/23/84 

49  FR  2767 

NPRM                      04/00/86 

Small  Entity:  Yes 

Additional  information:  SAR  No.  2149. 

FTS:  8-382-3945. 

Analysis:  ria;RFA 

Federal  Register  /  Vol 


EPA-TSCA 


Agency  Contact  Richard  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460,  202  382- 
3945 


RIN:  2070-AB09 


2666.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:   Regulatory  Program 

l-egal  Authority:  15  usc  2605  /  TSCA  6; 

15  use  2608  /  TSCA  9 

CFR  Citation:  40  CFR  765 

AlMtract  As  described  in  the  Federal 
Register  on  May  23.  1984,  the  Agency  is 
investigating  regulatory  options  for  the 
reduction  of  three  categories  of 
exposure  to  formaldehyde:  1]  residents 
exposed  to  formaldehyde  emissions 
from  wood  products  used  in  the 
construction  of  mobile  homes;  2) 
similarly  exposed  residents  of 
conventional  homes;  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  This  investigation  is  being 
conducted  in  consultation  with  HUD, 
OSHA  and  CPSC.  This  investigation 
may  lead  to  the  initiation  of  various 
control  alternatives,  including  section  9 
referral  to  other  agencies  and/or 
section  6  regulations. 

Timetable: 


ActkNi 


Date  FR  Cite 


ANPRM  05/23/84    49  FR  21870 

Section  Report,      00/00/00 

or  NPRM,  or 

statement  of 

no 

unreasonable 

risk 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2146. 
FTS:  8-382-3945. 

Agency  Contact  Richard  Gross, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB14 
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Agenqf  Contact  Richard  Gross, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-ABOg 

2666.  REGULATORY  INVESTIQATtON 
OF  FORMALDEHYDE 

Significance:   Regulatory  Prograni 

i-egal  Auttwrity:  is  use  2605  /  TSCA  6; 

15  use  2608  /  TSeA  9 

CFR  Citation:  40CFR765 

AlMtract  As  described  in  the  Federal 
Register  on  May  23,  1964.  the  Agency  is 
investigating  regulatory  options  for  the 
reduction  of  three  categories  of 
exposure  to  formaldehyde:  1)  residents 
exposed  to  formaldehyde  emissions 
from  wood  products  used  in  the 
construction  of  mobile  homes;  2) 
similarly  exposed  residents  of 
conventional  homes;  3)  appetrel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  This  investigation  is  being 
conducted  in  consultation  with  HUD, 
OSHA  and  CPSC.  This  investigation 
may  lead  to  the  initiation  of  various 
control  alternatives,  including  section  9 
referral  to  other  agencies  and/or 
section  6  regulations. 

Timetaiiie: 


Action 

Date           FR  Cite 

ANPRM 

05/23/84    49  FR  21870 

Section  Report, 

00/00/00 

or  NPRM,  or 

statement  of 

no 

unreasonable 

* 

risk 

Smail  Entity:  Undetermined 

Additional  Information:  SAR  No.  2146. 

FTS:  8-382-3945. 

Agency  Contact  Richard  Gross, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794],  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB14 


2667.  POLYCHlXmiNATED 
BIPHENYI.S  (PC88):  RENEWAL  OF 
APPLICATIONS  FOR  EXEMPTIONS 
FROM  THE  BAN  ON 
MANUFACTURING,  PROCESSING. 
AND  DISTRIBUTION 

Legal  Authority:    5  use  556  /  tsca 
6<e)(3)(B) 

CFR  Citation:  40  CFR  761 

Abatract  Section  6(e)(3)(b)  of  TSCA 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacture, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  (1)  that 
granting  the  exemption  will  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  and  (2)  that  good  faith 
efforts  have  been  made  to  develop  a 
PCB  substitute  which  does  not  pose  an 
unreasonable  rislc  of  injury  to  health  or 
the  environment 

Tinietat>le: 


Action 


Data 


FRCIta 


Notice  08/29/85    50  FR  35192 

FINACT  00/00/00 

SmaH  Entity:  No 

Additional  information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Analyaia:  RIA 

Agency  Contact  Suzanae  Rudzinsld. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AB20 

2668.  REGULATORY  INVESTIGATION 
OF  4.4'-METHYLENEBIS  (2- 
CHLOROANIUNEKMBOCA) 

Legal  Authority:    is  use  2605/  TSeA  6; 

15  use  2608/ TSCA  9 

CFR  Citation:  40  CFR  764 

Al>8tract  MBOCA  is  a  curing  agent 
used  in  the  manufacturing  of  elastomers 
and  surface  coatings.  It  has  been  shown 
to  cause  cancer  in  laboratory  animals. 
Rislcs  are  primarily  to  worlcers,  many  of 
whom  worlc  for  small  businesses.  The 
Agency  is  investigating  regulatory 
options  for  reducing  risks  from 
exposure  to  MBOCA.  Several  studies 
are  underway  to  determine  the  efficacy 
of  various  control  methods  including 
packaging  requirements  before 
proceeding  with  regulatory  action.  EPA 
is  exploring  various  control 


alternatives,  including  referral  to  other 
agencies  under  TSCA. 


Action 


FR  ens 


ANPRM  05/23/83    48  FR  22954 

NPRM  00/00/00 

SmaN  Entity:  Undeterrnned 

Additional  Information:  SAR  No. 

FTS:8-382-3945 

Agency  Contact  Richaid  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB22 

2669.  ASBESTOS  ABATEMENT 
BUILDING  OCCUPANT  PROTECTION 
RULE 

Significance:   Regulatory  Program 

Legal  Authority:  15USC2605/TSCA6 

CFR  Citation:  40CFR764 

AlMtract  This  rulemaking  may  set 
standards  to  ensure  that  building 
occupants  and  visitors  are  protected 
during  asbestos  abatement.  The 
approaches  being  considered  include  (1) 
a  rule  requiring  certain  asbestos 
abatement  practices  based  on  material 
in  EPA  guidance  documents;  (2)  a  rule 
requiring  that  asbestos  abatement 
contractors  undergo  certain  training 
and  be  "certified"  as  competent  to 
conduct  asbestos  abatement  work;  and 
(3)  non  regulatory  approaches  based  on 
programs  EPA  has  started  or  is 
expanding  that  would  assist  States  in 
establishing  programs  that  ensure 
persons  performing  asbestos  abatement 
are  "certified"  as  competent  to  perform 
such  work. 

Timetal>ie: 


Action 


Oat* 


FR  Cita 


NPRM  02/00/86 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.2243. 
FTS:8-382-3849. 

Agency  Contact  Joseph  DeSantis, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3848 

RIN:  207O-AB23 
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287a  ASBESTOS  AB  ATEMENT 
WORKER  PROTECT]  DN 
RULE(REVISION) 

SlgnHlcanca:   FtoguMory  Program 

Legal  AuttMdty.    is  lUSC  2605  /tsca  6 

CFRCtlation:  40  CFR  763.120 


:  This  rale  w^old  establish 
worker  protection  provisions  for  public 
employees  who  conduct  asbestos 
abatement  work  and  are  not  covered  by 
an  OSHA  rule  or  a  nte  developed 
under  an  apintived  state  plan.  The  rule 
was  made  immediate  y  effective. 


Iiiluiiii  Final 

Rule 
Rnri  Action 


07/i;  785 
07/i;  785 


06/0(  1/86 


50  FR  28530 
SO  FR  28530 


Entity: 
AddWonal  Infonnati^n:  SAR  No.  2249 
FTS:8-382-3849 
RFA 


Agency  Contact: 

Environmental 
Pesticides  and  Toxic 
794).  Washington.  DC 

3att 

RIN:  2070-AB24 


FR  CM* 


Io«4ph 


DeSantis, 

Protedtion  Agency, 

Substances,  (TS- 
2046a  202  382- 


2071.  POLYCHLORIHATEO 
BIPHENYLS  (PC8S): 
MANUFACTURING,  I^ROCESSING, 
DISTRIBUTION  IN  CMIMERCE,  AND 
USE  PROHIBmONS;|EXCLUSIONS 
AND  USE  AUTHORliiATIONS 
(REVISION) 

Legal  Authority:  5 

CFR  Citation:  40CFF 


U6C 


556 /TSCA  6 
761 
1984,  EPA 


Abatract  On  July  10, 
promulgated  a  rule  fcr  inadvertently 
generated  PCBs  and  tuthohzing  the 
limited  use  of  PCBs  in  heat  transfer  and 
hydraulic  systems  (49  FR  28172).  EPA 
will  issue  policy  statements  on,  and 
propose  amendments!  to,  the  July  10 
Rule  in  response  to  two  petitions  for 
judicial  review  of  tha  Rule.  The  policy 
statements  will  clariiv  current 
provisions  of  the  Rule.  The  proposed 
amendments  will  be  based  on  EPA 
evaluation  of  new  in  ormation 
submitted  by  the  pet  tioners  and  other 
interested  parties. 


FR  CHa 


02/00/86 
SmaN  Entity:  No 

AddMonal  Infonnatlon;  SAR  No.2244. 
FTS:8-382-3935. 

Agency  Contact  Suzanne  Rudzinsld, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798).  Washington.  DC  2046a  202  382- 
38S5 

RIN:  2070-AB2S 

2672.  ACTION  CONCERNING 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS 

Significance:   Regulalory  Program 

Legal  Autttority:  15  use  2605  /  TSCA  6; 
15  use  2607(a)  /  TSCA  8(a);  15  USC  2608  / 
TSCA9 

CFR  Citation:  40  CFR  763 

AlMlracL  Asbestos  is  a  known  human 
carcinogen.  Persons  are  exposed  to 
asbestos  from  releases  to  the 
environment  during  all  phases  of  the 
lifecycle  of  asbestos  products.  Because 
of  the  serious  risk  presented  to  many 
people  from  exposure  to  asbestos 
durUig  the  lifecycle  of  asbestos 
products.  EPA  may  propose  a  rule 
under  Section  6  of  TSCA  to  ban  certain 
asbestos  products  for  which  substitutes 
are  currently  available  and  to  phase  out 
all  or  most  asbestos  mining  and 
importation  over  10  years.  As  an 
alternative,  EPA  is  considering  referring 
asbestos  risks  to  the  Department  of 
Labor  and  the  Consumer  Product  Safety 
Commission  under  Section  9  of  TSCA. 
EPA  is  carefully  analyzing  the  policy 
and  legal  aspects  of  a  rule  under  TSCA 
versus  a  referral  action. 

Timetable: 


AcUon 


Date  FR  Cite 


ANPRM 
NPRM 


10/17/79    44  FR  60057 
11/00/85 


SmaH  Entity:  Yes 

Additionai  Information:  SAR  No.  2296. 

FTS:  382-3849. 

Analysis:   RIA,  RFA 


Agency  Contact  Joseph  DeSantis. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794).  Washington.  DC  2046a  202  382- 
3848 

RIN:  207O-AB29 


2673.  •  REGULATORY 
INVESTIGATION  OF  METHYLENE 
CHLORIDE 

Significance:   Regulatory  Program 

Legel  Authority:   is  USC  2605  /  TSCA  6; 

15  USC  2608  /  TSCA  9 

CFR  Citation:  40  CFR  754 

Abstract  EPA.  in  consultation  with 
other  Federal  Agencies,  intends  to 
develop  a  comprehensive  and 
integrated  strategy  for  a  regulatory 
investigation  of  methylene  chloride. 
This  regulatory  investigation  will 
determine  whether  or  not  methylene 
chloride  presents  an  unreasonable  risk 
to  human  health  or  the  environment 
and  to  determine  if  regulatory  controls 
are  needed  to  eliminate  or  reduce 
exposive  to  methylene  chloride. 


Action 


Dirt* 


FR  Cite 


ANPRM  10/17/85    SO  FR  42037 

Small  Entity:  Undetermined 

Additionai  Information:  SAR  No.  2284. 

FTS:  8-382-3945. 

Agency  Contact  Ridiard  Gross, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3945 


RIN:  2070-AB41 


2674.  •  ASBESTOS  IN  SCHOOLS 
INSPECTION  RULE 

Significance:   Regulatory  Program 

Legal  Authority:   15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  763 

AlMtract  EPA  is  considering  a  rule  to 
require  local  education  agencies  to 
inspect  schools  periodically  for  friable 
asbestos  and  to  report  the  presence  of 
friable  asbestos  to  parents  of  school 
children  and  school  employees. 

Tlmetal»le: 


Action 


Date  FR  Cite 


NPRM  06/00/86 

Small  Entity:  Yes 


Federal  Register  /  Vc 


EPA— TSCA 


Additional  Information:  SAR  No.  2295. 
FTS;  382-3849. 
Analysis:  RFA 

Agency  Contact  Jossirfi  DeSantis, 

Enviroiunental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3849 


RIN:  2070-AB44 


2675.  •  PCB  SPILLS  CLEANUP 
POLICY  AND  PCB  RECORDKEEPING 
AMENDMENTS 

Legal  Autttority:   15  USC  2605(e)  (3)  (B)  / 
TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Abetract  Under  EPA's  regulations  on 
the  disposal  of  PCBs,  spills,  leaks  and 
other  uncontrolled  discharges  of  PCBs 
constitute  the  illegal  disposal  of  PCBs. 
Because  such  discharges  of  PCBs  are 
considered  to  be  violations  of  the  PCB 
disposal  regulations,  EPA  requires  the 
cleanup  of  contamination  resulting  from 
such  discharges.  This  regulatory  action 
is  directed  toward  establishing 
nationwide  standards  under  TSCA  for 
the  cleanup  of  PCB  spills.  EPA  will 
propose  amendments  to  the  PCB 
recordkeeping  requirements  to  require 
owners  of  fluid  containing  PCBs  to 
maintain  records  of  cleanup.  At  the 
same  time,  EPA  will  publish  for  public 
comment,  a  TSCA  enjforcement  policy 
for  the  clean  up  of  PCB  spills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Infomurtion:  SAR  No.  2297. 

FTS:  382-3935. 

Agency  Contact  Suzanne  Rudzinski. 

Enviroimiental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798],  Washington.  DC  20460,  202  382- 
3935 

RIN:  2070-AB45 

2676.  SECTION  8(C)  RECORDS  AND 
REPORTS  OF  ALLEGATIONS  OF 
SIGNIFICANT  ADVERSE  REACTIONS 
TO  HEALTH  AND  THE  ENVIRONMENT 
(REVISION) 


Legal  Authority: 

8(c) 

CFR  Citation:  40  CFR  717 


15  USC  2607(c)/TSCA 
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EPA— TSCA 


Current  and  Pro|«cted  Rulemakings 


Additional  Infonnatlon:  SAR  No.  2295. 
FTS;  382-3849. 
Analyeis:  RFA 

Agency  Contact  Joseph  DeSantis. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington,  DC  20460,  202  382- 
3849 

RIN:  2070-AB44 

2675.  •  PCB  SPILLS  CLEANUP       ' 
POLICY  AND  PCB  RECORDKEEPING 
AMENDMENTS 

Legal  Authority:  is  use  2605(e)  (3)  (B)  / 
TSCA  6(e) 

CFR  Citation:  40  CFR  761 

Abstract  Under  EPA's  regulations  on 
the  disposal  of  PC38,  spills,  leaks  and 
other  uncontrolled  discharges  of  PCBs 
constitute  the  illegal  disposal  of  PCBs. 
Because  such  disdiarges  of  PCSs  are 
considered  to  be  violations  of  the  PCB 
disposal  regulations,  EPA  requires  the 
cleanup  of  contamination  resulting  from 
such  discharges.  This  regulatory  action 
is  directed  toward  estabUshing 
nationwide  standards  under  TSCA  for 
the  cleanup  of  PCB  spills.  EPA  will 
propose  amendments  to  the  PC^B 
recordkeeping  requirements  to  require 
owners  of  fluid  containing  PCBs  to 
maintain  records  of  cleanup.  At  the 
same  time,  EPA  will  publish  for  public 
comment,  a  TSCA  enforcement  poUcy 
for  the  clean  up  of  PCB  spills. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRIM  00/00/00 

Small  Entity:  No 
—  Additional  Information:  SAR  No.  2297. 
FTS:  382-3935. 

Agency  Contact  Suzanne  Rudzinski. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
798),  Washington,  DC  20460,  202  382- 
3935 


RIN:  207O-AB45 


2676.  SECTION  8(C)  RECORDS  AND 
REPORTS  OF  ALLEGATIONS  OF 
SIGNIFICANT  ADVERSE  REACTIONS 
TO  HEALTH  AND  THE  ENVIRONMENT 
(REVISION) 


Legal  Authority: 

8(c) 

CFR  Citation:  40  CFR  717 


15  use  2607(c)/TSeA 


Abstract  This  amendment  will  clarify 
issues  relating  to  coverage  of  the 
section  8(c)  r^^ation.  Records  and 
Reports  of  Allegations  of  Significant 
Adverse  Reactions  to  Health  or  the 
Environment  The  amendments  address 
the  exemption  of  coincidental 
manufactures  and  removes  SIC  codes 
as  designators  of  processors  subject  to 
the  rule. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  12/24/84    48  FR  49665 

Final  Action  12/00/85 

Small  Entity:  r4o 

Additional  Information:  SAR  No.  ii38a. 

FTS:  8-382-3436. 

Docket  No.  OPTS  83001D. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington.  DC  20460,  202  382- 
3438 


RIN:  2070-AA86 


2677.  CHEMICAL  INFORMATION 
RULES;  ADDITIONAL  AUTOMATIC 
REPORTING  (REVISION) 

Legal  Auttwrtty:    15  USC  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Abstract  Current  regulations  provide 
that  when  the  Interagency  Testing 
(Dommittee  (TTC)  recommends 
chemicals  to  EPA  for  priority 
consideration  in  the  promulgation  of 
test  rules,  the  chemicals  are 
automatically  subject  to  the  Section 
8(a)  Preliminary  Assessment 
Information  rule.  This  rule  will  amend 
the  automatic  reporting  requirement  to 
include  for  reporting  those  chemicals 
the  rrC  recommends  for  test  rules,  but 
are  not  designated  for  EPA's  priority 
consideration  within  one  year. 
Manufacturers  and  and  importers  of 
selected  chemical  substances  must 
report  general  production,  use,  and 
exposure  information  with  respect  to 
the  chemical  substance. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Final  Action 


11/19/84    49  FR  45598 
11/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1137d. 


FTS:  8-382-3436. 

Docket  No.  OPTS  820040. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  382- 
3438 

RIN:  2070-AA9e 

2678.  PARTIAL  UPDATING  OF 
CERTAIN  TSCA  INVENTORY  DATA 

Legal  Authority:    is  use  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  i 

AlMtract  This  rule  would  update,  under 
the  authority  of  section  8(a)  of  TSCA 
the  production  volume  and  plant  site 
data  for  certain  substances  reported  for 
the  TSCA  Chemical  Substances 
Inventory.  The  information  is  needed  by 
EPA  to  perform  a  number  of  activities 
associated  with  the  implementation  of 
TSCA  The  current  Inventory  data  base 
was  compiled  in  1979,  based  on  1977 
data.  The  obsolescence  of  the  Inventory 
data  base  and  the  lack  of  an  alternative 
source  that  can  fully  satisfy  EPA's 
requirements  have  formed  the  basis  for 
the  proposed  action.  EPA  proposes  that 
certain  manufactiu^rs/importers  of 
certain  substances  report  current 
production  volume,  plant  site  location, 
and  site-limited  status.  After  the  initial 
reporting,  follow-up  reporting  will  be 
required  on  a  regular  basis. 

ThnetaMe: 


Action 

Oala 

FRCNa 

NPRM 

03/12/85 

50  FR  9944 

Final  Action 

12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2115. 

FTS:  8-382-393a 

.   V  S_  J        *■<_ 

« 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
793),  Washington.  DC  20460,  202  382- 
3038 

RIN:  2070-/VA99 

2679.  SECTION  8  (A)  PREUMINARY 
ASSESSMENT  INFORMATION  RULE 

Legal  Authority:    is  USC  2607a  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

AlMtract  This  rule  adds  chemicals  to 
the  list  of  chemicals  and  designated 
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mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Infonnation  Rule  - 
manufacturer  reporting  (40  CFR  Part 
712).  Manufacturers  add  importers  are 
required  to  submit  exppsure-related 
data  (EPA  Form  No.  7^0-35)  on  the 
chemicals.  These  data  Mnll  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  tttese  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  tvill  also  support  risk 
assessment  and  test  rule  decisions. 
Reporting  rules  may  b^  issued  on 
qtedfic  diemicals. 


NPRM  1 1/05/84  (49  RR  44218) 
Rntf  Action  05/03/851(50  FR  18861) 

NPRM  11/05/84  (49  PR  44218) 
Final  Action  03/25/85  (50  FR  1 1685) 

SmalEnttty:  No 

AddMonal  Infonnatlor :  SAR  No.  217& 

FTS:  8-382-3436. 

Agency  Contact  Frant  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Sabstances.  (TS- 
778).  Washington.  DC  ;  0640.  202  312- 


RIN:  2070-AB08 


OfTTIN 

15   use 

:yRii6 


2680.  SECTION  8(D)  H^LTH  AND 
SAFETY  DATA  REPORTING  RULE 

Legal  Authority:     15  [fSC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40CFR 

Abstract:  Hiis  rule  adds  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  oi 
the  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  flule. 
Manufacturers,  importars,  and 
processors  are  required  to  submit 
unpublished  health  anq  safety  studies 
on  these  substances.  T  le  reports  and 
data  %vill  be  used  to  su  iport  risk 


assessment  analyses  and  test  rule 
decisions.  Reporting  Rules  in  the  next 
year  may  be  issued  on  at  least  the 
following  chemicab. 


FR  CNa 


NPRM 


11/00/85    59  FR  44220 


Supplemental  TImetabIa: 
^4aft4utyl  Baraoic  AcMip-ISft-Butyl 
BaiaaMaliyde;  p4art-ETC 

NPRM  11/00/85 
VfeiylAoalala 

NPRM  06/06/85  (50  FR  32095) 

Rnt  Action  00/00/00 
23  SuhataHcaa  Containad  hi  I 


NPRM  10/07/85  (50  FR  40674) 
Rnal  Action  00/00/00 

Smal  Entity:  No 

AddMonal  Information:  SAR  No.  1139a. 

FTS:  8-362-3436. 

Docket  No.  OPTS  84012. 

Agency  Contact  F^ank  Kover. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
778).  Washington.  DC  20460,  202  382- 
3436 

RIN:  2070-AB11 

2681.  TSCA  SECTION  8(A) 
COyPREHENSIVE  ASSESSMENT 
INFORMATION  RULE  (CAIR) 

Significance:   Regulatory  Program 

Legal  Auttiority:   15  USC  2607(a)  /  TSCA 
8(a) 

CFR  Citation:  40CFR712 

Abstract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
infonnation  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 


Action 


FR  CHa 


NPRM  03/00/86 

Small  Entity;  Undetermined 
AddMonal  Infonnation:  SAR  No.  2129. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington.  DC  2046a  202  382- 
3436 

RIN:  2070-AB13 

2682.  SECTION  8(D)  HEALTH  AND 
SAFETY  REPORTING  RULE 
(REVISION) 

Legal  Authority:   15  use  2607(d)  /TSCA 

8(d) 

CFR  Citation:  40CFR716 

AtMlract  EPA  is  considering  amending 
the  Toxic  Substances  Control  Act 
(TSCA)  Section  8(d)  Health  and  Safety 
Data  Reporting  Rule  by:  lengthening  the 
rule's  sunset  provision,  limiting  certain 
reporting  exemptions,  and  clarifying  the 
rule's  confidentiality  provisions.  EPA 
believes  that  these  amendments  will 
increase  the  number  and  usefulness  of 
the  health  and  safety  data  reports 
submitted  to  EPA.  and  will  provide 
these  reports  during  the  same  time 
period  that  EPA  performs  its  chemical 
testing,  hazard/risk  assessment,  and 
risk  management  determinations. 

Timetable: 


Action 


Data  FR  CHa 


09/30/85    50  FR  39715 
00/00/00 


NPRM 
Fmal  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  lisgb. 

FTS:8-382-3436. 

Agency  Contact  Frank  Kover, 
Environmental  Protection  Agency.' 
Pesticides  and  Toxic  Substances,  (TS- 
788),  Washington,  DC  20460,  202  382- 
3436 

RIN:  2O70-AB35 


ENVIRONMENTAL  PROTECTION  t 
Control  Act  (TSCA) 

2683.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:   15  use  2607  /  TSCA  e 

CFR  Citation:  40  CFR  717 

Abetract  Under  Section  8(c)  of  the 
Toxic  Substances  Control  Act, 
manufacturers,  processors,  and 
distributors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment  EPA  will 
conduct  an  evaluation  to  determine  the 
number  and  kinds  of  allegation  records 


ENVIRONMENTAL  PROTECTION  A 
Control  Act  (TSCA) 

COMPLETED  RULEMAKINGS 

2684.  PMN  EXEMPTION  FOR  LOW 
VOLUME  CHEMrcALS 

CFR  Citation:  40  CFR  723 

Completed: 


Reason 


FR  CHa 


Rnal  Action  04/26/85    50  FR  16466 

Small  Entity:  No 

Agency  Contact  Joseph  A.  DeSantis 


202  382-3844 
RIN:  2070-AA36 


2685.  CHEMICAL  CATEGORY 
EVALUATION 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  700 

Current  and  Projected,  see  sequence 
numt)er2656 


Small  Entity:   Undetermined 

Agency  Contact  Joseph  DeSantis  202 
382-3844 

RIN:  2070-AB17 


ENVIRONMENTAL  PROTECTION  A( 
(CWA) 

2690.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significance:   Regulatory  Program 
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Control  Act  (TSCA) 


ExIsMng  Regulations  Under  Review 


2683.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:   is  USC  2607  /  TSCA  8 

CFR  Citation:  40CFR717 

Abstract  Under  Section  8(c)  of  the 
Toxic  Substances  Control  Act 
manufactiirers,  processors,  and 
distributors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment  EPA  will 
conduct  an  evaluation  to  determine  the 
number  and  kinds  of  allegation  records 


that  industry  is  keeping  and  whether 
the  rule  as  currently  written  appears  to 
be  meeting  its  stated  objective.  The 
review  will  be  conducted  in  two  phases 
(pilot  study  and  full-scale  evaluation) 
and  the  recommendations,  where 
appropriate,  will  be  implemented 
through  revisions  to  the  8(c)  rule. 


Action 


Oat* 


FRCM* 


Begin  Pilot  Study   11/00/85 
End  Pilot  Study      06/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  No. 


REVIEW  AUTHORITY:  Paperwork 
Reduction  Act. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AB03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA>— Toxic  Substances 
Control  Act  (TSCA) 


COMPLETED  RULEMAKINGS 
2684.  PMN  EXEMPTION  FOR  LOW 

VOLUME  chemk;als 

CFR  Citation:  40  CFR  723 
Completed: 


Reason 


Oat* 


PR  Cit* 


Final  Action  04/26/85    50  FR  16466 

Small  Entity:  No 

Agency  Contact  Joseph  A.  DeSantis 


202  382-3844 
RIN:  2070-AA36 


2685.  CHEMICAL  CATEGORY 
EVALUATK>N 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  700 

Current  and  Projected,  see  sequence 
number  2656 


Small  Entity:   Undetermined 

Agency  Contact  Joseph  DeSantis  202 
382-3844 

RIN:  2070-AB17 


2686.  GENERAL  SIGNIFICANT  NEW 
USE  RULE  (SNUR) 

CFR  Citation:  40  CFR  721 

Completed: 


R*a*on 


Oat* 


FR  CM* 


Withdrawn  09/00/85 

Small  Entity:    Undetermined 

Agency  Contact  John  Bowser  202  382- 


3853 

RIN:  2070-AB28 


2687.  PCB  TRANSFORMER  FIRES 
RULE  (REVISION) 

CFR  Citation:  40  CFR  761.31 

Completed: 


Completed  Actions 


Reason 


FR  at* 


Rnal  Action  07/17/85    50  FR  29170 

Small  Entity:  No 

Agency  Contact  Suzanne  Rudzinski 


202  382-3935 
RIN:  2070-/VA70 


Final  Action  09/30/85    50  FR  39667 

Interim  Rnal  Action  09/30/85    50  FR  39666 


2688.  HEALTH  AND  SAFETY  DATA 
REPORTING;  SUBMISSION  OF  TESTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  DATA  (REVISION) 

CFR  Citation:  40  CFR  716 

Completed: 


R#S9on 


FR 


SmaH  Entity:  No 

Agency  Contact  Frank  Kover  202  382- 
3436 


RIN:  2070-AA76 


2689.  SECTION  9  REPORT  ON  4,4'- 
METHYLENEDIANIUNE  (4,4'-MDA) 

Significance:    Regulatory  Program 

CFR  Citation:  40  CFR  764 

Completed: 


Reason 


FR  OH* 


Section  9  Report   07/05/85    50  FR  27674 

Small  Entity:   No 

Agency  Contact  Richard  Gross  202 
382-3945 

RIN:  2070-AB15 

[FR  Doc.  85-24783  Hied  10-2».85: 8:45  am) 
8IUJNQ  CODE  SSM-SO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Current  and  Projected  Rulemakings 


2690.  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  1256  /CWA  106; 

33  USC  1285(g)  /CWA  205(g);  33  USC  1288 
/CWA  208;  33  USC  1313  /CWA  303;  42  USC 
6942  /RCRA  4002 


CFR  Citation:  40  CFR  501 

Abstract  This  regulation  provides 
information  and  general  requirements 
appUcable  to  sludge  management. 


JMI 
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requues  States  to  nibii  lit  a  descriptioD 
of  their  sewage  shidge  management 
program  to  EPA,  and  contains  the 
requirements  States  msst  foUow  to 
obtain  approval  of  thek*  program.  This 
regulation  also  describes  how  different 
Federal  laws  and  regulations  apply  to 
sewage  sludge  managelnent  activities. 


FR  CM* 


Final  Action 


01/00/ 
06/00/t96 


Enttly:  No 


Addttional  Infonnatiorc  SAR  No.  2163 

This  item  was  listed  in 
Regulatory  Program  of 
States  Government  as 


the  April  1, 1985 
the  United 
|UN  2040-AA86. 

Aoancy  Contact  QtaAu  E.  Gross. 

Environmental  Protectipn  Agency, 
Water,  (WH-547).  Wasjiington.  DC 
20460,  202  382-23SS 

tmt  2040-AA73 


2091.  SIMPUFYINQ  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 


lAuttwrity.  33  U^ 
CFRCttaUon:  40CFR 


1361  /  CWA  201 
,  Appondbc  A 


AlwliacL  A  revised  interim  final 
regulation  describing  allowable  and 
unallowable  costs  for  (K>nstniction  grant 
projects  was  published  February  17, 
1984.  This  rule  will  not  be  published  as 
a  final  rule  until  after  Congress  acts  on 
reauthorization  of  the  Construction 
grants  program. 


PilMOUl  NPRM 
NPRM 
hMsrim  Final 

Rule 
Rowisod  Intenm 

Final  Rule 
Final  Action 


11/06>B1 
05/12)  B2 
05/12;  B2 


02/17;  84  49  FR  6224 


12/00iB6 


Entity:  ^4o 
Addttional  bifonnatio^:  SAR  No.  1722. 
Dodcet  No.  G-61-5. 
FTS:  8-382-727a 


FR 


46  FR  5S220 

47  FR  20470 
47  FR  20450 


Agonqf  Contact  Patricia  Power, 

Environmental  Protection  Agency. 
Water,  (WH-SgS).  Washington.  DC 
20460,  212  382-7278 

RIN:  2040nAA70 


2692.  COST  CONTROL  OF 
CONSTRUCTION  GRANT  INCREASES 
REGUU^TION  (REVISION) 

Ijogai  Auttwrtty:  33  USC 1361  /  CWA  201 

CFRCttation:  40  CFR  35.2205 

Abstract  This  rule  proposes  to  specify 
a  maximiun  allowable  project  cost 
which  will  limit  increases  on  grants  for 
construction  of  publicly  owned 
treatment  worlcs  (POTWs).  This  limit  is 
intended  to  provide  additional  incentive 
for  communities  to  manage  their  grant 
funds  as  efficiently  as  possible.  It  will 
limit  the  allowable  cost  increase  for 
grants  awarded  after  the  effective  date 
of  this  rule. 


FR  Cits 


NPRM 
Rnal  Action 


02/17/84    49  FR  6113 
10/00/85 


Smal  Entity:  No 

Addttional  infonnation:  SAR  No.  2267. 

Dodcet  No.  G-fi2-06. 

FTS:  8-382-5819. 

Agency  Contact  David  P.  Welch. 

Environmental  Protection  Agency, 
Water,  (Wti-547],  Washington,  DC 
20460,282  382-5819 

RIN:  2040-AA71 

2693.  NPOES  NEW  SOURCE  AND 
SHORT  APPUCATION  FORMS 
(REVISION) 

Ljagal  Autliority:  33LiSCi3ii /CWA301 

CFR  Cttation:  40  CFR  122 

Alwtract  This  action  will  develop  an 
NPDES  application  form  for  new 
manufacturing,  commerdal,  mining,  and 
silvicultural  operations.  Besides 
obtaining  information  necessary  for 
setting  effluent  discharge  limitations,  it 
will  also  help  jjermit  writers  to 
determine  whether  the  facility  is  a  new 
source.  This  action  will  also  develop  a 
short  two-page  application  form  for  use 
by  non-process  wastewater  dischargers. 
These  dischargers  usually  contain  only 
materials  such  as  sanitary  wastes  and 
non-contact  cooling  water. 


Action 

DtUrn 

FRCIt* 

NPRM 

10/01/84 

49  FR  38812 

Final  Action 

01/00/86 

Small  Entity:  No 

Addttional  Information:  SAR  No.  1725. 

FTS:8-42e-7010. 

Agency  Contact  GaU  Goldberg, 

Environmental  I>rotection  Agency, 
Water,  (EN-33e).  Washington,  DC  20460. 
202  426-7010 

RIN:  2040-AAOO 

2694.  REQUIREMENTS  FOR 
APPUCATION  FOR  301(C) 
VARIANCES 

l.ogal  AuttMrity:  33USC1311 /CWA311 

CFR  Cttation:  40  CFR  125 

AlMtract  Section  301(c)  of  the  Clean 
Water  Act  provides  for  variances  on 
economic  grounds  of  the  strict 
requirements  of  BAT  controls  for  non- 
toxic, non-conventional  pollutants.  The 
Agency  is  considering  providing  a 
guidance  document  which  would  set  out 
ground  rules  and  national  criteria  for 
granting  variances  trom  BAT 
requirements. 


AcHon 


Del* 


FR  Cits 


Guidance  00/00/00 

Document 

Small  Entity:  Undetennined 

Addttional  Information:  SAR  No.  1404. 

FTS:  8-382-2724. 

Agency  Contact  Karen  Shafer, 

Environmental  Protection  Agency. 
Water.  {PM-220),  Washington,  DC 
20460,202  382-2724 

RIN:  2040-AA01 

2695.  EFFLUENT  GUIDEUNES  FOR 
ORGANIC  CHEMICAI^  AND  PLASTICS 
AND  SYNTHETIC  RBERS 

Significance:   Regulatoiy  Program 

l-egal  Auttwrtty:    33  use  I3ii  /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1461  /  CWA  501 

CFR  Cttation:    40  CFR  414;  40  CFR  416 

Abstract  The  Agency  has  proposed 
BPT.  BAT,  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2880). 
Pollutants  indude  aromatic  chlorinated 


Federal  Register  /  Vo 


EPA-CWA 


hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  also  proposed  BCT,  BAT, 
BPT,  NSPS,  and  pretreatment  standards 
for  the  plastics  and  synthetics  portion 
of  this  industry  (SIC  2821.  2823,  2824). 
PoUutants  of  concern  indude  phenols, 
acrolein,  ethylbenzene,  vinyl  chloride, 
and  metals.  A  notice  of  availability  and 
request  for  comments  announced  the 
availability  of  technical  and  economic 
data  and  related  documentation 
received  after  proposal. 


Timetable: 


Oats  FR  Cite 


NPRM 

03/21/83 

48  FR  11828 

Notice 

07/17/85 

50  FR  29068 

Final  Action 

03/00/86 

Small  Entity:  Undetemiined 

Addttional  Information:  SAR  No.  1415. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1.  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:   RIA 

Agency  Contact  E.H.  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7190 

RIN:  2040-AA05 

2696.  EFFLUENT  GUIDEUNES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:   Regulatory  Program 

Legal  AutiKNity:    33  USC  1311  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFRCttation:  40 CFR 435 

At>stract  EPA  published  a  final  rule  for 
BPT  in  1979;  NSPS  and  BAT  standards, 
which  had  been  proposed  in  1975,  were 
deferred  and  have  subsequently  been  ' 
withdrawn.  The  agency  plans  to 
repropose  regulations  for  NSPS  and 
bAT;  propose  BCT;  and  maice  certain 
amendments  to  BPT. 


Thnetalile: 

Action 

Dais 

FRCttS 

NPRM 
Final  Action 

08/26/85 
07/00/87 

50  FR  34592 

SmaMEntity:  No      . 
AddlUonal  Informatton:  SAR  No.  1640. 
This  item  was  induded  under  lUN  2040- 
AA89  in  the  April  1, 1965  Regulatory 
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hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  also  proposed  BCT,  BAT. 
BPT,  NSPS,  and  pretreatment  standards 
for  the  plastics  and  synthetics  portion 
of  this  industry  (SIC  2821,  2823,  2824). 
PoUutants  of  concern  include  phenols, 
acrolein,  ethylbenzene,  vinyl  chloride, 
and  metals.  A  notice  of  availability  and 
request  for  comments  announced  Uie 
availability  of  technical  and  economic 
data  and  related  documentation 
received  after  proposal. 

Timetable: 


Action 


Date  FR  Cito 


NPRM 

03/21/83 

48  FR  11828 

Notice 

07/17/85 

50  FR  29068 

Final  Action 

03/00/86 

Smail  Entity:  Undetermined 

Additionai  Information:  SAR  No.  1415. 

This  item  was  included  imder  RIN  2040- 
AABQ  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysia:   RIA 

Agency  Contact  E.H.  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7190 

RIN:  2040-AA05 

2696.  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS 
EXTRACTION  INDUSTRY  (REVISION) 

Significance:   Regulatory  Program 

Legal  Auttiority:    33  USC  1311  /  CWA 

301.  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR435 

Atwtract  EPA  published  a  tinal  rule  for 
BPT  in  1979;  NSPS  and  BAT  standards, 
which  had  been  proposed  in  1975,  were 
deferred  and  have  subsequently  been 
withdrawn.  The  agency  plans  to 
repropose  regulations  for  NSPS  and 
BAT;  propose  BCT;  and  make  certain 
amendments  to  BPT. 

laneiaDie: 


Action 


Dot*  FR  Ota 


NPRM  06/26/85    50  FR  34592 

Final  Action  07/00/87 

Smai  Entity:  No 

AdiiUenai  Infonwatton:  SAR  No.  1649. 
This  item  was  included  under  RIN  204O- 
AA80  in  the  April  1, 1985  Regulatory 


Program  of  the  United  States 
Government  Government 

Agency  Contact  Dennis  Ruddy, 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington,  DC 
20460,202  382-7131 

RIN:  2040-AA12 


2697.  EFFLUENT  GUIDEUNES  FOR 
PHARMACEUTICALS  (REVISION) 

Legal  Auttiority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

AlMtract  EPA  has  promulgated  revised 
portions  of  the  previous  interim  final 
BPT,  BAT,  NSPS,  PSES,  and  PSNS 
effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
source  category.  Additionally,  the 
Agency  is  promulgating  NSPS 
regulations  to  control  the  dischai;ge  of 
conventional  pollutants  for  new  source 
direct  dischargers.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  control  level  However,  BCT, 
limitations  will  not  be  established  until 
the  final  BCT  methodology  POTW  cost 
comparison  test  and  industry  cost 
effectiveness  test  is  issued.  The  Agency 
has  also  postponed  a  final  decision  on 
the  BAT  and  NSPS  regulations  that 
would  control  the  discharge  of  the 
nonconventional  COD  pollutant 

Timetable: 


Action 


Data  FR  CM* 


NPRM  11/26/82    47  FR  53584 

Final  Action  BPT,  10/27/83    48  FR  49808 

BAT.  PSES, 

PSNS 
Notice  (BCT)  03/09/84    49  FR  8967 

Rnal  Action  11/00/85 

NSPS 
Final  Action  03/00/86 

(BCT) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Agency  Contact  Frank  Hund. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  3S2-71«2 

RHi:  2040-AA13 


2698.  EFFLUENT  GUIDEUNES  FOR 
PAINT  FORMULATION 

Legal  AuttK>rfty:    33  USC  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  446 

Abetract  On  June  21, 1982,  the  Agency 
decided  not  to  establish  final  BAT, 
NSPS,  PSES  and  PSNS  effluent 
limitations  and  standards  for  the 
caustic  and/or  water  wash  subcategory 
or  final  PSES  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  /Vgreement 
Paragraph  8.  In  light  of  recent 
communications  with  State  personnel 
who  expressed  concern  about  air 
pollution  problems  caused  by  solvent 
discharges  from  paint  plants  and 
interference  with  the  operation  of 
POTWs  caused  by  paint  wastewaters, 
the  Agency  will  be  gathering  additional 
information  on  the  wastewater 
pollutant  discharges,  including 
hazardous  pollutants,  from  this 
industry.  EPA  will  then  reevaluate  its 
June  27,  1982  decision. 


Timetable: 

Action 

Date          FR  CMa 

NPRM 
Notice 

01/03/80    45  FR  912 
12/00/85 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1411. 

FrS:8-382-7137. 

Agency  Contact  Robert  Dellinger. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington,  DC 
20460,  202  382-7137 

RIN:  2040-AA15 

2699.  EFFLUENT  GUIDEUNES  FOR 
INK  FORMULATION 


I  Authority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USQ.1361  /  CWA  501 

CFR  Citation:  40  CFR  447 

Abetract  On  June  21, 1982.  the  Agency 
decided  not  to  establish  final  BAT, 
NSPS,  PSES  and  PSNS  effluent 
limitations  and  standards  for  caustic 
and/or  water  wash  category,  or  final 
PSES  for  the  solvent  wash  subcategory. 
The  authority  for  this  decision  is 
provided  for  under  the  EPA/NRDC 
Settlement  Agreement  Paragraph  8.  In 


UMI 
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light  of  recent  concern)  i  about  solvent 
d^Kiharges  to  sewers  contributing  to  air 
pollution  problems  and  about  the  laige 
volumes  of  hazardous  pollutants  being 
discharged  to  POTW's,  EPA  will  be 
gathering  additional  information  on  the 
wastewater  dischargesi  tiom  this 
industry.  Based  on  thiai  new  data,  EPA 
will  then  reevaluate  it^  June  21.  1982 
decision. 


01/03/90 
12/00/95 


FR  Cit* 


45  FR  928 


Notice 

Smai  Entity:  No 

AddttkNuM  Infonnatior^  SAR  No. 
1411A- 

FTS:8-382-7137. 

Agency  Contact  Rirfi^  DeOinger. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
2046a  202  382-7137        j 

Rllt  204O-AA16 

270a  EFFLUENT  GUIpEUNES  FOR 
GUy  AND  WOOD 


use   1311    /   CWA 
304;  33  USC  1316 
317  /  CWA  307;  33 


Legal  Authority:    33 

301;  33  USC  1314  /  CW/ 
/  CWA  306;  33  USC  1 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR454 

Abstract  The  Agency  ntends  to 
promulgate  the  propost  d  BPT  standards 
for  seven  subcategories  and  NSPS 
standards  for  four  subcategories. 
However,  the  Agency  irill  be 
Vithdrawing  the  proposed  BAT 
limitations  and  the  proposed 
pretreatment  standard^.  Authority  for 
the  BAT  and  pretreatment  exclusions  is 
provided  under  paragraph  8  of  the 
NRDC-EPA  settlement  agreements.  In 
addition  to  publishing  he  final  BPT  and 
NSPS  standards,  the  A  ^ncy  will 
publish  a  guidance  doc  ument  describing 
the  basis  for  the  exclui  ion  of  the  BAT 
and  pretreatment  stent  ards. 

I  meiaoie: 


NPRM 
Notice  of 


11/29i80    44  FR  68710 
05/00i86 


Guidance 
Document 
Fmal  Action  (BPT  05/00  86 
and  NSPS) 

SmaN  Entity:  No 

AddMonal  Infonnatio^  SAR  No.  1425. 


FR  OH* 


FTS:8-382-7188. 

Agency  Contact  Richard  WUlianu, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7188 

RIN:  204O-AA17 


2701.  EFFLUENT  GUIDEUNES  FOR 
PESTiaOES 

Significance:   Regulatory  Program 

Legal  Auttiority:    33  USC  I3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  455 

AlMtract  EPA  is  developing  final 
effluent  limitations  and  standards  for 
BAT,  BPT,  BCT,  NSPS,  and 
Preti^atment  (PSES,  PSNS)  controls  for 
manufacturers  and 

formulator/packagers  of  pesticides  and 
related  products.  Pollutants  of  concern 
include  active  ingredient  pesticides, 
organic  solvents,  and  metals.  The 
Agency  also  proposes  to  establish  test 
procediues  for  the  analysis  of  66  of  the 
137  nonconventional  pesticide 
pollutants  for  which  effluent  guidelines 
were  proposed  in  November  of  1982  (47 
FR  53994].  These  analytical  procedures 
will  be  used  in  supporting  the  final 
effluent  guidelines  and  will  also  be 
used  for  filing  applications  for  NPDES 
permits,  state  certincations,  and  for 
compliance  monitoring  under  the  Clean 
Water  Act. 

Timetable: 


Action 


FR  CM* 


NPRM 

11/30/82 

47  FR  53994 

NPRM 

02/10/83 

48  FR  6250 

(Guidance) 

Notice 

06/13/84 

49  FR  24492 

Notice 

06/01/84 

49  FR  30752 

Notica 

01/24/85 

50  FR  3366 

Final  Action 

10/00/85 

Small  Entity: 

No 

Additional  Information:  SAR  No.  1426. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government 

Agency  Contact  George  Jett, 

Environmental  Protection  Agency, 
Water,  fWH-552).  Washington.  DC 
20460,202  382-7180 

RIN:  2040-AA18 


2702.  EFFLUENT  GUIDEUNES  FOR 
METAL  MOLDING  AND  CASTING 
(FOUNDRIES) 

Significance:   Regulatory  Program 


Auttiority:  33  USC  1311  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  464 

Abstract  The  Agency  is  promulgating 
BPT,  BAT.  NSPS,  PSES,  and  PSNS  for 
the  aluminum  casting,  copper  casting, 
iron  and  steel  casting,  magnesium 
casting,  and  zinc  casting  subcategories. 
The  industry  discharges  approximately 
1,200  lbs. /day  of  toxic  pollutants. 
Pollutants  of  concern  include  zinc, 
copper,  lead,  and  phenolic  compounds. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM 
Notice 
Notice 
Final  Action 


11/15/82  47  FR  51512 

03/20/84  49  FR  10280 

02/15/85  50  FR  6572 
09/00/85 


Small  Entity:  Yes 

Additionai  Information:  SAR  No.  1432. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Analysis:   RFA  06/00/85 

Agency  Contact  Donald  Anderson, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7189 

RIN:  2040-AA20 

2703.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  (PHASE  II) 

Significance:   Regulatory  Program 

Legal  Autitorlty:    33  use  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  421 

At)8tract  The  Agency  will  promulgate 
BPT,  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  production  and  reflning  of 
metals  from  ore  for  several  metals  not 
covered  by  the  Phase  I  nonferrous 
regulation.  Such  metals  as  beryllium, 
zirconium,  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily 
toxic  metals. 
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Timetable: 

Action 

Date           FR  CIt* 

NPRM 
Final  Action 

06/27/84    49  FR  263S? 
09/20/85 

Small  Entity:  No 

Additional  information:  SAR  No.  1911. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Agency  Contact  Maiia  Irizarry, 
Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,202  382-7128 

RIN:  2040-AA27 

2704.  EFFLUENT  GUIDEUNES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Auttiority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  463 

AtMtract  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  uinder  the 
EPA-NRDC  Settlement  Agreement, 
Paragraph  8.  The  Agency  intends  to 
publish  a  document  that  will  provide  a 
summary  of  technical  findings  for  this 
industrial  category. 

Timetable: 


Action 


Date  FR  Cite 


Notice  Summary     06/00/86 
of  Tectinical 
Findings 

Small  Entity:  No 

Additional  Information:  SAR  No.  1910. 

FTS:8-382-7190. 

Agency  Contact  Elwood  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7190 


RIN:  2040-A/V30 


2705.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:  33  USC  131 1  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


FR  Cit* 


NPRM 
Final  Action 


06/27/84    49  FR  26352 
09/20/85 


Small  Emity:  No 

AddlUonal  Infomiation:  SAR  No.  1911. 

This  item  was  included  under  RIN  2040- 
AA89  in  the  April  1,  1985  Regulatory 
Program  of  the  United  States 
Government. 

Agenqr  Contact  Maria  bizarry, 
Environmental  Protection  Agency, 
Water.  {WH-552),  Washington.  DC 
20460.202  382-7128   , 

RIN:  2040-AA27 

2704.  EFFLUENT  GUIDEUNES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR463 

AlMtract  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the 
EPA-NRDC  Settlement  Agreement. 
Paragraph  8.  The  Agency  intends  to 
pubhsh  a  docimfient  that  will  provide  a 
summary  of  technical  findings  for  this 
industrial  category. 

Timetable: 


Action 


Date  FR  Cite 


Notice  Summary     06/00/86 
of  Technical 
Findings 

Small  Entity:  No 

Additional  Infomiation:  SAR  No.  1910. 

FTS:8-382-7190. 

Agency  Contact  Elwood  Forsht. 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460.  202  382-7190 


RIN:  2040-AA30 


2705.  EFFLUENT  GUIDEUNES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:    33  use  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 


Abstract  EPA  will  collect  new 
wastewater  data  from  rubber  producing 
facilities  for  nine  subcategories  as  part 
of  a  staged  regulatory  review  now 
scheduled  to  run  from  FY  87  through  FY 
90.  Some  data  obtained  from  the 
Organic  Chemicals/Plastics  and 
Synthetics  Fibers  project  will  be 
examined  for  technology  transfer 
opportimities.  Lead  limits  for  three 
subcategories  were  studied  and 
revisions  to  these  limits  will  be  made. 
Rubber  reclaimers  covered  by  subparts 
H  and  I  have  been  re-examined  for 
BCT,  BAT,  and  NSPS  regulations. 
National  regulations  will  not  be  issued 
for  two  rubber  reclaimed  subcategories. 

Timetable: 


Action 


Date 


FR  ate 


12/18/79    44  FR  75018 
06/00/90 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1420. 

FTS:8-382-7172. 

Agency  Contact  J.  S.  Vitalis. 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460.  202  382-7172 

RIN:  2040-AA42 

2706.  EFFLUENT  GUIDEUNES  FOR 
PULP,  PAPER.  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

i-egai  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  430 

AlMtract  EPA  has  promulgated  effluent 
limitations  and  standards  for  BPT,  BAT. 
NSPS,  PSNS,  and  PSES  levels  of  control 
for  the  Pulp  and  Paper  point  source 
category.  BCT  limitations  will  not  be 
established  until  promulgation  of  the 
general  methodology  for  determining 
appropriate  levels  of  conventional- 
pollutant  control  under  BCT.  The 
Agency  has  proposed  BAT  and  NSPS 
regulations  that  would  limit  the 
dischfirge  of  F*CBs  into  waters  of  the 
United  States  from  mills  in  this 
industrial  category  where  fine  and 
tissue  papers  are  made  from  deink 
wastepaper.  In  response  to  a  court 
remand  of  the  final  1977  BPT  regulation, 
EPA  has  also  proposed  a  revised  BPT 
limitation  for  the  conventional-pollutant 
BOD  in  the  acetate  grade  production 
subpart  of  the  dissolving  sulfite  pulp 


subcategory.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  technology  control  level,  the 
control  of  the  pollutant  PCB 
(polychlorinated  biphenyls),  and  the 
BOO  limitation  for  the  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory. 

Timetable: 


Action 


FRCn* 


03/12/80  45  FR  1S952 
10/29/82  48  FR  49176 
11/18/82  47  FR  52066 
04/00/85 
03/00/86 

05/00/86 

09/00/86 


NPRM  (BOO), 
NPRM  (BCT) 
NPRM  (PCB) 
Notice  (BOO) 
Rnai  Action 

(BCT) 
Final  Action 

(BOD) 
Fmal  Action 

(PCB) 

Small  Entity:  No 

Additional  Infomiation:  SAR  No.  1969. 

FTS:8-382-7137. 

Agency  Contact  Robert  DeUlnger. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7137 

RIN:  2040-/V/^63 

2707.  EFFLUENT  GUIDEUNES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING) 

l.egai  Authority:    33  use  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  liSC  1318 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  SOI 

CFR  Citation:  40  CFR  144.103;  40  CFR 
144.104 

Abstract  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mills  that 
benefidate  gold  ores  by  gravity 
separation  methods.  These  methods 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining 
operations.  These  limitations  will  apply 
to  wastewater  generated  by  these 
operations  and  are  an  addition  to  those 
subcategories  for  which  final 
regulations  were  issued  on  December  3. 
1982.  • 


Action 

Dele 

FRCile 

NPRM 

10/00/85 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No. 

1413. 

FTS  8-382-7164. 

• 
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EPA-CWA 


Regiatar  /  Vol.  50.  No.  209  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


Agency  Contacfc  B.  M#ttfa«w  laratt. 

Environmental  Protection  Agency. 
Water.  (WH-552).  Was^igton.  DC 
2IM6a  an  312-7164 

RM:  2040-AA85 


FOR 


13  7 


l|SC   1311    /   CWA 

304:  33  use  1316 

/  CWA  307;  33 


270*.  EFFLUENT 
COALMfNING 

Legal  Authority:    33 

301;  33  use  1314  /  eWA 
/  CWA  306;  33  USC 

use  1361  /  CWA  501 

CFRX:ttallon:  40CFR434 

Abetract  The  A^ncy  ivill  promulgate 
amendments  which  lim{t  the  discharge 
of  pollutants  to  U.S.  waters  from  the 
coal  mining  industry.  Hiis  action  is  a 
result  of  a  Settlement  Agreement 
executed  on  August  1, 1983  (National 
Coal  Association,  et  all  v  EPA). 


AcMon 

IM 

1           FR  CHa 

NPRM 

05/04/ 

14    49  FR  19240 

Final  Action 

10/00/ 

15 

Smal  Entity:  No 

jMNnionai  inror 

1  ■■til  III 
mmor 

SAR  No.  1414. 

FTS*^82-7141. 

Agenqf  Contact  Susae  de  Nagy, 
Environmental  Protection  Agency, 
Water.  (WH-552).  Was^iington.  DC 
2046a  2a2  382-7141 

RIN:  2040-AA66 


2709.  EFFLUENT  GUIEJEUNES  FOR 
PLASTICS  MOLDING  AND  FORMING 
(PHTHALATES) 


1311  /CWA  301; 
USC  1316  /CWA 
307;  33  USC  1361 


|3 


Legal  Authority:  33  USC 

33  USC  1314  /CWA  304 
306;  33  USC  1317  /CWA 
/CWA  501 

CFR  Citation:  40CFR463 

I 

Abetract  The  Agency  Promulgated 
BPT,  BAT.  BCT.  and  N$PS  limitations 
for  the  plastics  molding  and  forming 
industry  on  December  17, 1984,  with  the 
exception  of  three  phtnalates  in  two 
subcategories.  Limitatif  ns  were 
reserved  for  the  phthal^tes  because  the 
Agency  does  not  have  treatabiUty  data 
for  the  technology  iden|tified  to  control 
those  pollutants  (i.e.,  activated  carbon 
absorption).  The  Agen^  plans  to 
obtain  those  data  through  a  treatability 
study  and  then  to  propose  and 
promulgate  limitations  for  phthalates,  if 
appropriate.  The  phthalates  in  each 
subcategory  are:  1)  bis  2-ethylhexyl) 


phthalate,  2)  di-n-butyl  phthalate,  and 
3)  dimethyl  phthalate. 


FR  CH* 


NPRM 
Final  Action 


04/00/86 
06/00/87 


Smal  Entity:  Undstennined 

AddHlonal  Information:  SAR  No.  2213. 

FTS:  8-382-7150 

Agency  Contact  Robert  M. 
Suulhwurth.  Environmental  Protection 
Agency.  Water,  (WH-552),  Washington, 
DC  2046a  2a2  3a2-7150 

RIN:  2040-AA77 

2710.  •  EFFLUENT  QUIDEUNES  FOR 
LEATHER  TANNING  (REVISION) 

Legel  Authority:  33USC  i3ii /CWA301; 

33  USC  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  425 

Abetract  In  response  to  a  settlement 
agreement  (December  11, 1984),  the 
Agency  will  propose  and  promulgate 
amendments  to  existing  regulations 
which  limit  the  discharge  of  toxic 
pollutants  to  U.S.  waters  and  publicly 
owned  treatment  works. 


FR  Cite 


FR  11/23/82    47  FR  52848 

NPRM  10/00/85 

Small  Entity:  No 

AddHional  information:  SAR  No.  1409. 

FTS:  8-382-7189. 

Agency  Contact  Donald  F.  Anderson, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,202  382-7189 


RIN:  2040-AA91 


2711.  •  EFFLUENT  GUIDEUNES  FOR 
ALUMINUM  FORMING  (REVISION) 

Legel  Authority:  33  USC  I3ii /CWA301; 

33  USC  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40  CFR  467 

Abetract  In  response  to  a  settlement 
agreement  (4/1/85),  the  Agency  will 
propose  and  promulgate  amendments  to 
regulations  which  limit  the  discharge  of 
pollutants  to  U.S.  waters  and  publicly 
owned  treatment  works. 


Actioo 


FR  CIt* 


FR 

Notice 

RPRM 


10/24/83  48  FR  48126 
03/27/84  49  FR  11629 
12/00/86 


Smei  Entity:  Undetannined 
AddMonel  Informetion:  SAR  No.  143a 
FTS:  8-382-7152. 

Agency  Contact  Jan  Goodwin. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7152 

RIN:  2040-AA92 

2712.  •  EFFLUENT  GUIDEUNES  FOR 
COPPER  FORMING  (REVISION) 

Legel  Authority:  33  USC  I3ii  /CWA  301; 

33  USC  1314  /CWA  304;;  33  USC  1316 
/CWA  306;  33  USC  1317  /CWA  307;;  33  USC 
1361  /CWA  501 

CFR  Citation:  40CFR468 

Abetrect  In  response  to  a  settlement 
agreement  (9/29/84),  the  Agency  will 
propose  and  promulgate  amendments  to 
the  applicability  of  the  regulation 
issued  on  8/15/83  (48  FR  26128). 


Action 

Dirt* 

FR  Cite 

FR 

08/15/83 

48  FR  36942 

FR 

09/15/83 

48  FR  41409 

RPRM 

02/04/85 

50  FR  4872 

RPRM 

06/27/85 

50  FR  26128 

FR 

04/00/86 

Small  Entity:  Undetermined 
Addltionat  Information:  SAR  No.  1433. 
FTS:  8-382-7152. 

Agency  Contact  Jan  Goodwin, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460.  202  382-7152 

RIN:  2040-A/V93 

2713.  •  EFFLUENT  GUIDEUNES  FOR 
BATTERY  MANUFACTURING 

Legel  Authority:    33  use  i3ii  /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  461 

Abetract  In  response  to  a  settlement 
agreement  (3/27/85),  the  Agency  will 
propose  and  promulgate  amendments  to 
the  pretreatment  and  new  source 
standards  for  the  lead  subcategory  to 


Federal  Register  / 
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regulations  which  limit  the  discharge  ( 
pollutants. 

Tim  ■■  -■-■- 

Action 

Date          FRCtte 

mnce 

Notice 
Notice 
NPRM 
Final  Action 

Smell  Entity: 

04/09/84    49  FR  1387 

07/09/84    49  FR  2794 

12/07/84    49  FR  4792 

11/00/85 

11/00/85    48  FR  4912 

No 

FTS:  8-382-7153. 

Agency  Contect  Mary  Belefoki, 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460,  202  382-7153 

RIN:  2040-AA9S 

2714.  BEST  CONVENTIONAL 
POLLUTANT  CONTROL  TECHNOLO< 
(BCT)  COST  TEST  AND  BCT 
EFFLUENT  GUIDEUNES(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  33  USC  1314  /  CWA  3 

CFR  Citation:    40  CFR  405;  40  CFR  4 
40  CFR  407;  40  CFR  408;  40  CFR  409; 
CFR  411;  40  CFR  412;  40  CFR  418;  40  C 
422;  40  CFR  424;  40  CFR  426;  40  CFR  * 

Al>etract  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
guidelines.  EPA  is  making  these 
revisions  in  response  to  a  1981  court 
decision.  EPA  proposed  a  revised  BC. 
methodology  and  new  BCT  limitations 
on  October  29.  1982  for  16  industries, 
including  pulp  and  paper,  inorganic   . 
chemicals,  metal  finishing,  seafood 
processing,  and  meat  products.  EPA 
issued  a  notice  of  data  availability  on 
September  20,  1984,  requesting  commc 
on  new  information  that  is  being 
considered  for  use  in  the  final  BCT 
methodology.  Following  analysis  of  tt 
codmients  on  this  notice,  EPA  will 
publish  a  final  BCT  methodology  and 
BCT  effluent  guidelines  for  certain 
industries  identified  in  the  CFR 
citations  listed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

10/29/82 

47  FR  49V 

Notice 

09/20/84 

49  FR  370- 

Final  Action 

03/00/86 

Smell  Entity:  No 

Additional  Information:  SAR  No.  175 

FTS:  8-382-5385. 
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regulations  which  limit  the  disnharse  of 
pollutants. 

linWIBINK 

AcMen 

Date          FRCtIa 

nonce 
Notice 
Nonce 
NPRM 
Final  Action 

Small  EnWy: 

04/09/84    48  FR  13878 

07/08/84    48  FR  27846 

12/07/84    49  FR  47925 

11/00/85 

11/00/65    48  FR  48126 

No 

FTS:  8-382-7153. 

Agency  Contact  Mary  Belefsld, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460,  202  382-7153 

RIN:  2040-AA9S 


2714.  BEST  CONVENTIONAL 
POLLUTANT  CONTROL  TECHNOLOGY 
(BCT)  COST  TEST  AND  BCT 
EFFLUENT  GUI[>EUNES(REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  33  use  1314  /  CWA  304 

CFR  Citation:  40  CFR  405;  40  CFR  406: 
40  CFR  407;  40  CFR  408;  40  CFR  409;  40 
CFR  411;  40  CFR  412;  40  CFR  418;  40  CFR 
422;  40  CFR  424;  40  CFR  426;  40  CFR  432 

Abstract  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
guidelines.  EPA  is  making  these 
revisions  in  response  to  a  1981  court 
decision.  EPA  proposed  a  revised  BCT 
methodology  and  new  BCT  limitations 
on  October  29.  1982  for  16  industries, 
including  pulp  and  paper,  inorganic 
chemicals,  metal  finishing,  seafood 
processing,  and  meat  products.  EPA 
issued  a  notice  of  data  availability  on 
September  20,  1984.  requesting  comment 
on  new  information  that  is  being 
considered  for  use  in  the  final  BCT 
methodology.  Following  analysis  of  the 
coifmients  on  this  notice,  EPA  will 
publish  a  final  BCT  methodology  and 
BCT  effluent  guidelines  for  certain 
industries  identified  in  the  CFR 
citations  listed. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

10/29/82 

47  FR  49176 

Notice 

09/20/84 

49  FR  37046 

Final  Action 

03/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1752. 

FTS:  8-382-5385. 


Agency  Contact  Debra  Maness, 
Environmental  Protection  Agency. 
Water,  (WH-586).  Washington.  DC 
20460.202  382-5385 

RIN:  2040-AA45 


271S.  GENERAL  PRETREATMENT 
REGULATIONS:  OERNmONS  FOR 
PASSTHROUGH  AND  INTERFERENCE 
(REVISION) 

Legal  Auttwrtty:  33  use  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Abstract  The  Agency  is  preparing 
revisions  to  the  Pretreatment 
Regulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions  of  passthrough  and 
interference.  These  revisions  will 
address  a  remand  by  the  Third  Circuit 
Court  of  Appeals,  and  fulfills  the 
request  for  review  of  the  program  by 
the  President's  Task  Force  Regulatory 
Relief. 


Action 


FR  CIt* 


NPRiyi  06/19/85    50  FR  25526 

Fnal  Action  03/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1900. 

FTS:  8-428-4793. 

Agency  Contact  Craig  lakubowics. 

Environmental  Protection  Agency, 
Water,  (EN-93e).  Washington.  DC  20460. 
202  42fr47S3 


RIN:  2040-AA46 


2716.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:  33  use  1321  /  cwa  311 

CFR  Citation:  40  CFR  151 

Abstract  This  regulation's  purpose  is  to 
prevent  spills  of  hazardous  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Countermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 


Action 


FRCHa 


NPRM 
Final  Action 


09/01/78    43  FR  39276 
00/00/00 


Smai  Entity:  Undetermined 

Additional  Information:  SAR  No.  1451. 

FTS-.8-382-2196. 

Agency  Contact  lohn  Riley, 
Environmental  Protection  Agency. 
Water.  (WH-648B),  Washingtoa  DC 
20460,  202  382-2180 

RIN:  2040-AA34 

2717.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:  33USe  1321 /CWA311 

CFR  Citation:  40CFR110 

Abetract  This  regulation  defines 
harmful  quantities  of  oil  for  purposes  of 
section  18(m)(3)  of  the  Deep  Water  Port 
Act  of  1974  and  incorporates  the  1977, 
1978  and  1980  amendments  to  section 
311  of  the  aean  Water  Act  (CWA). 
Generally,  this  action  extends  reporting 
requirements  for  oU  spills  beyond  the 
continuous  zone  to  ocean  waters  and 
provides  for  an  exemption  finim  section 
311  for  oil  discharge  covered  under 
MARPOL  and  section  402  of  the  CWA 


Action 

DM* 

FR  Cna 

NPRM 

03/11/85 

50  FR  9776 

Fmal  Action 

09/00/86 

Small  Entity: 

No 

Additional  Information:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  HoUine  (800-424- 
9346):  in  D.C.  Metropolitan  Area  (382- 
3000). 

Agency  Contact  Jack  Kooyoomjian, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B],  Washington,  DC  20460.  202  382- 
3000 

RIN:  2040-AA48 

2718.  NPDES  REGULATIONS: 
STORMWATER  APPLICATION 
REQUIREMENTS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  33  use  i25i  /CWA  402 

CFR  Citation:  40  CFR  122 

Abstract  These  revisions  to  the  NPDES 
permit  program  application 
requirements  for  stoimwater  discharges 


UMI 
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are  in  response  to  conce  ns  about  the 
difficulty  of  complying  tl  e  April  28, 
1985  deadline  for  applic4tion 
submittals.  These  changes  will  address 
the  deadline  for  application  submission 
and  the  information  requ  ired  within  the 
application. 


NPRM  DMdro     03/07/8£ 


0e/12/8S 


SO  FR  32548 


Requirements 
NPRM 

Reproposed 

n<w|iiroimiiito 
FR  Doodfcio  08/00/85 

FR  Requrements  04/00/86 

Snwl  Entity:  No 

Additional  Information;  $AR  No.  2200. 

FTS:  8-428-7010. 

Agency  Contact  Martha 

Environmental 
Water.  (EN-336).  Wasi 
2aZ428-7n8 

RIN:  2040-AA79 


Protection  Agency, 


hinj  tl 


FR  CIto 


50  FR  9362 


iCiikiMtridc. 

Agency. 

on.  DC  20480, 


271S.  •  RmjRE  EFFLUI  NT 
GUIDEUNES  -  STANOAioS 
INITIATIVES  T 

Significance:  Regulatory  riogrvn 

ijagai  Auttiority:    33  use  1251  /CWA  402 

CFR  Citation:  40CFR122 

Abatract  EPA  intends  to  jevaluate 
categories  of  industrial  dischargers  of 
hazardous  or  toxic  pollutants;  identify 
subcategories  based  upon  production 
processes,  pollutants,  and  applicable 
technologies;  and  determifie  the  extent 
of  the  environmental  problem  and  the 
practicality  and  efficiencyi  of  issuing 
effluent  guidelines.  Potential  industrial 
categories  for  analysis  would  be 
selected  based  on  requests  from  the 
EPA  regional  offices.  States,  and 
municipalities  and  &om  results  of 
internal  studies.  Regulatic*is  for  these 
industries  would  be  baseq  on  complex 
engineering  and  economic!  studies  to 
determine  wastewater  characteristics 


and  treatment  capabilities 


industrial  category  and  su  >category. 


Action 


NPRM  00/00/00 

Smal  Entity:  Undetermined 
AddWonal  Infonnation:  si\R  No.  2304. 
FTS:  8-382-7120. 


of  each 


FRCM* 


Currant  and  Projected  Rufemaklngs 


Agency  Contact  Jeffiey  Oenit. 
Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20400.202  382-7120 

RIN:  204O-AA90 


272a  GENERAL  PRETREATMENT 
REGULATIONS:  RESPONSE  TO  PIRT 
(REVISION) 

Legal  AutlMrity:  33  USC  1317  /CWA  307 

CFR  Citation:  40CFR403 

Alwtract  Revisions  to  the  General 
Pretreatment  Regulations  will  be 
proposed  to  address  final 
recommendations  of  the  Pretreatment 
Implementation  Review  Task  Force 
(PmT)  and  the  need  for  other 
adjustments  to  the  regulations. 

Timetable: 


Date 


FR  ate 


NPRM 
Fmal  Action 


03/00/86 
05/00/87 


Small  Entity:  Undetermined 
Additional  Infonnation:  SAR  No.  2212. 
FTS:  8-426-4793. 

Agency  Contact  Hans  Bjomson. 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington,  DC  20460. 
202  42fr4793 

RIN:  2040-AA81 

2721.  TECHNICAL  SLUIXSE 
REGULATIONS 

Significance:   Regulatory  Program 

Legal  Auttiority:  33  use  1345  /  cwA  405 

CFR  Citation:  40CFRS03 

AlMtract  The  Agency  plans  to  provide 
technical  criteria  and  management 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
address:  ENstribution  and  Marketing, 
Land  Application  to  Food  and  Non-food 
Chain  crops.  Ocean  Disposal, 
Incineration  and  Landfilling. 

Timetable: 


Action 


Date 


FR  at* 


09/00/86 
07/00/87 


NPRM 
Fmal  Action 

SmaH  Entity:  Undetemiined 

Additional  Infonnation:  SAR  No.  2162. 

FTS:  8-755-0100. 


Agency  Contact  Patrick  Tobin, 

Environmental  Protection  Agency, 
Water.  WH-585,  Washington,  DC  2048a 
202  755-0100 

RIN:  2040-AA74 

2722.  OCEAN  INCINERATION 
REGULATIONS  (REVISION) 

Significance:   Regulatory  Program 

l-egal  Auttiority:   33  use  1410  /  mprsa 

CFR  Citation:  40  CFR  234 

AlMtract  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applications. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/28/85    50  FR  8222 

Final  Action  06/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2140. 

FTS:  8-755-0100. 

Agency  Contact  Patrick  Tobin. 

Environmental  Protection  Agency, 
Water,  (WH-585),  Washington,  DC 
20460,  202  755-0100 

RIN:  204O-AA72 

2723.  COMPREHENSIVE  REVISIONS 
TO  OCEAN  DUMPING  REGULATIONS 

Significance:   Regulatory  Program 

Legal  Auttiority:    33  usc  1401   et  seq 

/MPRSA 

CFR  Citation:  40  CFR  220  to  229 

Atwtract  These  amendments  are 
necessary  to  clarify  the  existing 
regulations,  incorporate  program 
experience  gained  over  the  past  several 
years,  and  respond  to  the  in  response  to 
the  City  of  New  York  decision  (546  F. 
2d  1084),  and  address  the  results  of  the 
NWF  V.  Costle  decision  (629  F,  2d  118) 
which  involved  dredged  material  issues. 
Regulations  will  involve  multi-media 
issues,  such  as  how  to  compare  impacts 
on  small  entities  (i.e.,  small  business 
and  small  governmental  jurisdictions) 
seem  unlikely,  the  potential  for  such 
impact  will  be  further  considered  as 
regulations  are  developed. 
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AetkNi 

Date          FROte 

NPRM 
Final  Action 

12/00/88 
12/00/87 

ENVIRONMENTAL  PROTECTION 
(CWA) 

COMPLETED  RULEMAKINGS 

2724.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  301(G)  (REVISION) 

CFR  Citation:  40  CFR  125  F 

Completed:  


Date 


FR  one 


Withdrawn  08/00/85 

Postponed 
Indefinitely 

Small  Entity:   No 

Agency  Contact  Robert  Cantilli  202 
426-7010 

RIN:  2040-AA02 

2725.  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS  FORMING 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  471 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/23/85    50  FR  342^ 

Included  under 
RIN  2040-AA89 
in  the 
Regulatory 
Program  of  the 
US 

Small  Entity:   No 

Agency  Contact  lanet  Goodwin  202 
382-7152 


RIN:  2040-AA32 


2726.  SECONDARY  TREATMENT 
REGULATIONS:  PERCENT  REMOVA 
REQUIREMENTS  (REVISION) 

CFR  Citation:  40  CFR  133 


EPA-CWA 
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Current  and  Proi«ct«d  Rulmnakings 


Action 


FR  CH* 


NPRM 
Final  Action 


12/00/86 
12/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2180 

FTS:  8-755-4911 


AgMKy  Contact  Ronald  DeCesara, 

Environmental  Protection  Agency, 
Water,  (WH-556),  Washington,  DC 
20460,202  755-4911 

RIN:  204O-AA78 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA)  


Completed  Actions 


COMPLETED  RULEIHAKiNGS 

2724.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  301(G)  (REVISION) 

CFR  Citation:  40  CFR  125  F 

Completed:  


Reason 


Date 


FR  on* 


Withdrawn  08/00/85 

Postponed 
Indefinitely 

Small  Entity:  No 

Agency  Contact  Robert  Cantilli  202 
426-7010 

RIN:  2040-AA02 

2725.  EFFLUENT  GUIDEUNES  FOR 
NONFERROUS  METALS  FORMING 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  471 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  08/23/85    50  FR  34242 

Included  under 
RIN  2040-AA89 
in  the 
Regulatory 
Program  of  the 
US 

Small  Entity:   No 

Agency  Contact  Janet  Goodwin  202 
382-7152 

RIN:  2040-AA32  

2726.  SECONDARY  TREATMENT 
REGULATIONS:  PERCENT  REMOVAL 
REQUIREMENTS  (REVISION) 

CFR  Citation:  40  CFR  133 


Completed: 


Rsason 


FR  CMS 


Final  Action  06/03/85    50  FR  23382 

SmallEntity:  No 

Agency  Contact  James  F.  Wheeler  202 


382-7309 

RIN:  2040-AA80 


2727.  REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANCE 
DISCHARGES 

CFR  Citation:  40  CFR  ill 

Completed:  


Reason 


FR  Cits 


These  00/00/00    00  FR  00 

requirements 
will  be  covered 
bi  other 
CERCLA 
actions. 

SmallEntity:   Undetermined 

Agency  Contact  L.  M.  Flaherty  202 
382-2190 

RIN:  2040-AA33 

2728.  NPDES  PERMIT  REGULATIONS 
FOR  NONCOMPLIANCE  AND 
PROGRAM  REPORTING  (REVISION) 

CFR  Citation:  40  CFR  123.45 

Completed: 

Reason  Dale  FR  Cits 


Final  Action  08/26/85    50  FR  34648 

SmallEntity:  No 


Agency  Contact  Edward  S.  Bender  202 
475-8S31 

RIN:  2040-AA67 


2729.  OCEAN  DUMPING  CRITERIA 
(REVISION) 

Significance:   Regulatory  Program 

CFR  Citation:  40  CFR  220  to  229 

Completed: 

Reason  Dais  FR  CM* 

Withdrawn  06/00/85 

SmaN  Entity:    Undetermined 

Agency  Contact  Jack  liahman  202  755- 
9231 

RIN:  204a-AA52 

COMPLETED  REVIEWS 

2730.  REVIEW  OF  GENERAL 
PRETREATMENT  PROGRAM 
INFORMATION  COLLECTION 
REQUIREMENTS 

CFR  Citation:  40CFR403 

Completed:  


Reason 


Dsts 


FR  CMS 


End  Review  05/00/85 

SmallEntity:  Yes 

Agency  Contact  Eric  Strassler  202  382- 
2709 

RIN:  2040-AA68 
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Pff  OTECnON  AQENCY  (EPA)-Atoinic  Energy  Ad 


CufTwit  and  Pro|»cted  Rulemakings 


2731.  OmOANCE  FOR    I 
OCCUPATIOflAL  RAOIi^nON 
EXPOSURE  (REVISION)  I 

Ugirt  Authority:    42  usb  2021(h)  /AEA 
274<h)/Reofg»iiz«lion  Ptan  ijta  3  of  1970 

CFRCttalton:  Not 


:  This  guidance  Would  update 
existing  (1960)  radiation  Occupational 
exposure  limits  for  all  workers  except 
exposure  of  uranium  miners  to  radon.  It 
would  lower  allowable  exposure  per 
year  and  incorporate  selected  current 
recommendations  of  national  and 
interna  tionaJ  radiaticn  pr  jtection 
advisory  bodies. 


09/17/79 
01/23/81 
10/00/85 


NPhM 
Final  Action 

Smal  Entity:  No 

AddWonai  Infonnitloit  ^AR  No.  iiei 

Docket  Na  A-79-«6l 

FTS:8-557-8927. 

Agancy  Contacfc  Allan  Riduidsaa, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR  460)i  Washington. 
DC  2046a  713  557.1827 

RIN:  2060-AAOO 


FRCaa 


44  FR  53785 
46  FR  7836 


Agenqr  Contact  Gofdoo  Buriey. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR.4eO).  Washington. 
DC  20460.  7n  557-«71t 

RIN:  206O-AAO1 


2733.  RAOIOFREQUENCY  RAOMTION 
GUIDANCE 

SignHlcanca:   Regulatory  isrografn 

Lagel  Autfwrtty:    42  use  2021(h)  /AEA 
274(h)  /Reofganfaation  Plan  No.  3  0*  1970 

CFR  Citation:  NodvpicaUe 

Abstract:  lliis  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  may 
pose  a  potential  health  risk. 


FRCNs 


2732.  TRANSURANIUM 


eIements 


_   lAuttlOrity:    42  USa  2021(h)  /AEA 
274(h)  /Reorganbaten  Plan  No.  3  of  1970 

CFR  Citation:  Not^tpicabja 

AbatracL  Hiis  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  traosuranium 
elements  in  the  general  eqvironmenL 
Guidance  is  undergoing  interagency 
review. 


NPRM 
Interim  Rnal 

Riie 
Final  Action 

SmilEnflty:  No 


11/30/77 
06/00/86 

00/00/00 


FT&8-557-0740. 


ANPRM  12/23/82    47  FR  57338 

NPRM  10/00/85 

RnaJ  Actioo  09/00/86 

Smal  Entity:  Undetsnnined 

AddHlonal  Infonnatloa  SAR  No.  1525. 

FTS:  8-557-7380. 

Background  Information  Reports:  a) 
Biological  Effects  of  Radiofrequency 
Radiation,  b)  the  Radiofrequency 
Radiation  Environment,  c)  Analysis  of 
the  Radiofrequency  Fields  Produced  by 
Broadcast  Antennas,  and  d)  Analysis  of 
Economic  Impact  of  Federal  Radiation 
Protection  Guidance  (to  Limit  Exposure 
of  the  Public  to  Radiofrequency 
Radiation). 

Agency  Contact  Norbert  Hankin, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (ANR-461).  Wasidngton. 
DC  20460.  703  557-7380 

RIN:  2060-AA02 

2734.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  L0W4EVEL 
RADIOACTIVE  WASTE 

42  FR  60956       Significance:   Regulatory  Proyam 

Legal  Auttwrity:    42  use  2021(h)  /AEA 
274(h)  /Reorganization  Plan  No.  3  of  1970 


FRCNa 


CFR  Citation:  40  CFR  193 

SAR  No.  1162.        Abetract  The  Agency  intends  to  set 
generally  applicable  standards  for  the 
disposal  of  low-level  radioactive 
wastes,  posaibly  to  include  some 
natural  and  accelerator  produced 
radioactive  wastes.  The  Agency  is 


considering  a  criteria  for  declaring 
certain  wastes  as  below  regulatory 
concern  as  part  of  this  activity. 


FRCHa 


ANPRM  06/31/83    48  FR  39563 

NPRM  04/00/86 

Finai  Action  03/00/87 

Smal  Entity:  No 

AddHlonal  information:  SAR  No.  1727. 

FTS:8-557-a8ia 

Agency  Contact  G.  Lewis  Mayer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460).  WasUngton. 
DC  20460.  703  557^8610 


RIN:  2060-AA04 


2735.  RESIDUAL  RADIOACTIVITY 
Significance:  Regulatory  Pro-am 


.    I  Auttiorlty:   42  use  2201  /  AEA  274; 
42  use  2021  /  AEA  274 

CFR  Citation:  40  eFR  194 

Abetract  The  Agency  is  determining 
what  standards  and/or  guidance  is 
needed  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable: 


Action 


DM* 


FRCH* 


ANPRM 
NPRM 
FmaJ  Action 


09/00/85 
07/00/88 
12/00/89 


SmeH  Entity:  Undetermined 
Additional  infonnation:  SAR  No.  2073. 
FTS:  8-557-8927. 
Analysis:  RIA 

Agsncy  Contact  Stanley  Urhtnifin. 

Environmental  Protection  Agency.  Aii 
and  Radiation.  ANR-460.  Washington. 
DC  2046a  7B3  557-«a27 

RIN:  2060-AB31 


Fodsral  Register  /  1 


ENVIRONMENTAL  PROTECTION 
(AEA) 

COMPLETED  RULEMAKINGS 

2738.  ENVIRONMENTAL  PROTECnO 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

SIgnHlcance:  Regulalory  Program 

CFR  Citation:  40  CFR  I9i 


ENVIRONMENTAL  PROTECTION 
Water  Act  (SPWA) 

2737.  NATKXiAL  PRIMARY  DRINKIM 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  300  /  SOV 

1412 

CFR  Citation:  40  CFR  141 

Abetract  EPA  has  proposed 
Recommended  Maximum  0)ntaminan 
Levels  (RMCLs)  and  Primary  Drinkhig 
Water  Regulations  to  certain  volatile 
synthetic  organic  compounds  (VOCs). 
These  VOCs  have  be«i  most  common 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicali 
include  such  compounds  as 
trichloroethylene.  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAC) 
systems  are  treatment  technologies  th 
can  reduce  these  contaminants  to  a  lo 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1  - 
$14  depending  on  the  size  of  the 
drinking  water  system  and  the  type  oJ 
technology  selected.  The  Agency  will 
promulgate  RMCLs  (i.e.  nonenforceab 
health  goals)  before  it  promulgates  th( 
Maximum  Contaminant  Levels  (MCLs 
(i.e..  enforceable  standard).  Monitorin 
and  reporting  requirements  for  these 
VOCs  as  well  as  other  unregulated 
VOCs  will  be  proposed. 


Action 

IMS 

FR  ate 

Previous  ANPRM 

07/14/76 

41  FR  239( 

ANPRM 

03/04/82 

47  FR  9354 

NPRM 

06/12/84 

48  FR  243: 

NPRM  RMCLs 

06/12/84 

49  FR  243: 

NPRM  MCU 

10/00/85 

Final  Action 

10/00/85 

RMCU 

Small  Entity:  Undetermined 
AddWonal  Infonnatton:  SAR  No.  ise 
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ENVIRONMENTAL  PflOTECTK3N  AGENCY  (EPA)— Atomic  Energy  Act 
(AEA)  


Completad  Acttora 


COyPLETEO  RULEMAKINGS 

2736.  ENVmONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulaiory  Program 

CFR Citation:  40CFR191 


FR  CN* 


Final  Action  09/19/86    SO  PR  38066 

SmalEnttty:  Ho 


Agency  Contact  Daa  E^  7n  587- 
8810 

RIN:  20eO-AA03 

(FR  Doc  »ai7at  nkd  l04Mft  aB4S  ami 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Saf«  Drinking 
Water  Act  (SOWA)      ^^___ 


Current  and  Projected  Ridemaklnge 


2737.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATKMIS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANK;  CHEMICALS 
FOUND  IN  DRINKING  WATER 

SIgnHlcance:  Regulatory  Program 

Legal  Authority:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract  EPA  has  proposed 
Recommended  Maximum  Contaminant 
Levels  (RMCLs)  and  Primaiy  Drinking 
Water  Regulations  to  certain  volatile 
synthetic  organic  compoimds  (VOCs). 
These  VCX^s  have  been  most  commonly 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene,  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAG) 
systems  are  treatment  technologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1  - 
$14  depending  on  the  size  of  the 
drinking  water  system  and  the  type  of 
technology  selected.  The  Agency  will 
promulgate  RMGLs  (i.e.  nonenforceable 
health  goals]  before  it  promulgates  the 
Maximum  Contaminant  Levels  (MCLs) 
(i.e.,  enforceable  standard).  Moititoring 
and  reporting  requirements  for  these 
VOGs  as  well  as  other  unregulated 
VOGs  will  be  proposed 


Aclion 


DM* 


FR  CM* 


Previous  ANPRM  07/14/76    41  FR  23901 

ANPRM  03/04/82    47  FR  9350 

NPRM  06/12/84    48  FR  24330 

NPRM  RPkKX*  06/12/84    49  FR  24330 

NPRM  MCU  10/00/85 

Final  Action  10/00/85 
RMCLs 

Small  Entity:  Undetermined 

AddHlonal  inlonnation:  SAR  No.  1567. 


FTS:  8-382-7575. 

Agency  Contact  JoMph  Cotnivo, 
Environmental  Protection  Agency, 
Water.  (WH-550),  Washington,  DG 
20480,202  382-7575 

RIN:  2040-AA53 

2738.  NATKMIAL  PRIMARY  DRINKING 
WATER  REGULATKMIS:  INORGANK; 
AND  ORGAMC  COMPOUNDS  AND 
MK»OBK>LOGICAL  CONTAMINANTS 
AND  TURBIDITY  (REVISK>N) 

Significance:   Regulatory  Program 

Legal  Auttwrity:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Abetract  The  monitoring  requirements 
and  MGLs  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  oiganic  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assiessment  of  exposure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies.  The  Agency 
wiU  promulgate  Recommended 
Maximum  Contaminant  Levels  (RMGLs) 
as  non-enforceable  health  goals,  before 
it  promulgates  the  maximum 
contaminant  levels  (MCLs)  as 
enforceable  standaitls. 


FR  CM* 


ANPRM  10/05/83    48  FR  45502 

NPRM  RMCU  10/00/85 

NPRM  MCLs  10/00/86 

Final  Action  10/00/86 
RMCLs 

Smal  Entity:  Yes 

AddHlonal  inlonnation:  SAR  No.  1755. 

FTS«-382-7575. 


Agency  Contact  Joeqili  Cotnivo, 

Environmental  Protection  Agency. 
Water.  (WH-550].  Washington.  DC 
204ea  282  S82-7575 

RIN:  2040-AA55 


2739.  NATKMAL  PRIMARY  DRINKING 
WATER  REGULATKMIS:  FLUORIDE 
(REVISK>N) 

SIgnHlcance:  Regulatory  Program 

Legal  Auttwrity:    42  use  300  /  SOWA 
1412 

CFRCHation:  40  CFR  141 

Abetract  The  Agency  will  assess  the 
mairiiniini  contaminant  level  (MGL)  for 
fluoride  in  the  National  Interim  Primary 
Drinking  Water  Regulations  to 
determine  if  it  reflects  potential  healtfi 
effects  and  the  performance  and  cost  of 
available  treatment  tedmologies.  Based 
on  statutory  requirements  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 


FR 


46  FR  58345 
48  FR  45602 

SO  FR  20164 


ANPRM  12/01/81 

ANPRM  10/05/83 

NPRM  (RMCLs)  06/14/85 

NPRM  (MCLS)  11/00/85 

Fkwt  Action  03/00/88 
(MCLs) 

Snial  Entity:  Undetermined 

AddWonel  infofmation;  SAR  No.  1758. 

FTS:8-382-7575. 

Agency  Contact  loeeph  Cotmvo. 

Environmental  Protection  Agency. 
Water.  (WH-5S0).  Washington.  DC 
2D4ea  2aZ  S82-7S75 

RIN:  2040nAAS6 


UMI 
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Current  and  Projected  Rulemakings 


2740.  •  NATIONAL  PRiilARY 
DRINKING  WATER  REQULATION: 
RAOIONUCUOES 

Legal  AuttwrHy:    42  u^  aoo  /sowa 

1412 

CFR  Cllalfon:  40  CFR  14 

Abetract  EPA  will  propc  se 
Recommended  Maximum  Contaminent 
Levels  (RMCSs)  and  Priolaiy  Drinking 
Water  Regulation*  for  radionuclides  in 
drinking  water.  These  radionuclides 
include  raditmu  uranium,  radon,  gross 
alpha,  and  gross  beta  and  photon 
emitters.  RMCLs  will  firsi  be  proposed 
and  will  be  foUowed  by  t|ie  proposal  of 
Maximum  Contaminant  Levels  (MCLs) 
and  monitoring  requirmeqts  at  the  same 
time  the  RMCLs  are  proniilgated. 


DM* 


FR  CIto 


ANPRM 
NPRM  RMCLs 
NPRM  MCLs 


10/05/83 
12/00/85 
12/00/86 


FRCNa 


48  FR  45502 


Final  Action  12/00/86 

RMCLs 
Final  Action  09/00/87 

MCU 

SmaR  Entity:  Undetermined 
AddMonal  Information:  SAR  No.  2281. 
FRS:  8-382-7575. 

Agency  Contacfc  Joseph  Cotiuvo, 

Environmental  Protection  Agency, 
Water.  (WH-559).  Washington.  DC 
20460.202  382-7575 

RIN:  204O-AAd4 

2741.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  INDIAN  LANDS 
Legal  Authority:    42   use  300   /sowA 

1422 

CFR  Citation:  40  CFR  147 

Abetract  EPA  is  required  to  prescribed 
an  Undei^und  Injection  Control  (UIC) 
program  in  States  that  do  not  have  an 


approved  UIC  program.  In  addition,  all 
Indian  lands  not  under  the  jurisdiction 
of  an  approved  State  program  must  be 
covered  by  a  Federal  program.  The 
program  is  to  take  into  consideration 
the  unique  conditions  and  the  tribal 
concerns  for  each  nation. 

Timetable; 

Action 


FR  Cito 


NPRM  05/00/86 

Fmal  Action  09/00/86 

Small  Entity:  Ho 

Additional  Information:  SAR  No.  2131 

FTS:  a-382-5530 

Agency  Contact  John  B.  Atcheson, 

Environmental  Protection  Agency, 
Water,  (WH-550).  Washington,  DC 
20460,202  382-5530 

RIN:  2040-AA76 


ENYIRONMENTAL  Pf^>TECTIOIi  AGENCY  (EPA)-Safe  Drinking 
Water  Act  (SOWA) 


KINGS 
INllECI 


Completed  Actions 


COMPLETED  RULEMAKII 

2742.  UNDERGROUND  INllECnON 

CONTROL  PROGRAM:  Fa)ERALLY 

AOMINISTEREO  PROGfuilS  (PHASE 

10 

CFR  Citation:  40  CFR  147 


Completed: 


FR  CH* 


ENVIRONMENTAL  PR 
(NCA) 


Rnal  Action 
SmaN  Entity: 


11/15/84    49  FR  45293 


No 


Agency  Contact  John  B.  Atcheson  202 
382-5530 

RIN:  2040-AA69 

(FK  Doc  SS-247S3  Filed  10-2»«S:  8:45  ajnj 
BNJJNQ  COOE  MaO-50-T 


TECnON  AGENCY  (EPA)-Nol8e  Control  Act 


Current  and  Projected  Rulemakings 


2743.  WITHDRAWAL  OF 
FROM  THE  AGENCY^ 
IDENTIFYING  MAJOR 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  AuttMrity:    42   us4  4904(bKi)   / 

NCA  5(bH1):  42  use  4905  /  ^ICA  6(aK1) 
CFR  Citation:  40  CFR  51 

Abstract  This  action  withjlraws  certain 
products  from  the  Agency'^  report 
identifying  major  noise  soirees  issued 
under  authority  of  Section  B(b)(l)  of  the 
Noise  Contitil  Act  of  1972.  Uliese 
products  are:  Truck  Transwirt 
Refrigeration  Units,  Power  |La%vn 
Mowers.  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  tTractors  and 
Buses.  This  action  also  wit  idraws 
proposed  noise  regulations  for  Wheel 


and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 

Timetable: 

Action 


Agency  Contact  Kenneth  Feith, 

Environmental  Protection  Agency,  Afr 
and  Radiation,  Washington,  DC  20460, 
202  382-7403 


FR  Ch»  '^'^-  2060-AB24 


NPRM  12/01/82    47  FR  54108 

Rnal  Action  10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2046. 

FTS:  8-382-7403 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 


2744.  MOTOR  CARRIERS  ENGAGED 
IN  INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

Legal  Autiiority:   42  USC  4917  /  NCA  18 

CFR  Citation:  40  CFR  202 

Al)8tract  This  action  proposes  to 
amend  the  noise  emission  regulations 
for  motor  carriers  engaged  in  interstate 
commerce.  The  amendment  aligns  the 
noise  emission  standards  of  this 
regulation  with  those  of  the  regulation 
for  newly  manufactured  medium  and 


Federal  Register  / 


EPA-NCA 


heavy  trucks.  The  proposed  revised 
standards  apply  only  to  trucks 
manufactured  on  or  after  January  1, 
1978  (post-1977),  that  have  a  Gross    ' 
Vehicle  Weight  Rating  (GVWR)  or  a  ■ 
Gross  Combination  Weight  Rating 
(GCWR)  greater  than  laOOO  pounds. 


ENVIRONMENTAL  PROTECTION 
Contfvation  and  Recovery  Ad 

2745.  CONTAINERIZED  UQUIOS  IN 
LANDHLLS 

Significance:  Regulatory  Program 

Legal  AuttMrity:    42  use  6824  /RC 

3004 

CFR  CHatton:    40  CFR  264.314;  40  C 
265.314 

Abetrect  The  Agency  will  propose 
regulations  consistent  with  the 
Hazardous  and  Solid  Waste  Act  of  l9( 
The  regulation  will  1]  minimize  the 
placement  of  containers  in  landfills.  2 
minimize  the  placement  of  free  liquidt 
in  containers,  and  3]  prohibit  the  use 
absorbents  that  biodegrade  and  releai 
liquids  when  compressed. 

Timetable; 


Action 


DM*  FR  Ctt* 


NPRM 
Final  Action 


01/00/86 
10/00/86 


Small  Entity:  No 

AdditkMial  InformatkNi:  SAR  No.  220! 

FTS:8-382-4682 

Agency  Contact  Paul  Cassidy. 

Environmental  Protection  Agency.  Sol 
Waste  and  Emergency  Response,  (Wl 
565E].  Washington,  DC20460,  202  382- 
4682 

RIN:  2050-AB12 

2746.  PROHIBITION  OF 

UNDERGROUND  INJECTION  OF 

WASTES 

CFR  Citation:  40  CFR  Not  yet  determii 

Abstract  The  Hazardous  Waste 
Disposal  /^endments  of  1984  Sectioi 
201  F&G  require  the  Administrator  to 
investigate  the  disposal  of  Hazardoui 
Waste  through  undergroimd  injection 
wells,  and  to  determine  whether  sucli 
practices  are  protective  of  human 
health  and  the  environment. 
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44077 


EPA--NCA 


Currant  and  Profactad  Ruiamaldnga 


heavy  trucks.  The  proposed  revised 
standards  apply  only  to  trudcs 
manufactured  on  or  after  January  1, 
1978  (po8t-1977).  that  have  a  Gross 
Vehicle  Weight  Rating  (GWVR)  or  a 
Gross  Combination  Weight  Rating 
(GCWR)  greater  than  laOOO  pounds. 


Action 


Dale 


FR  CNs 


NPRM 
Rnsi  Action 


06/19/85    SO  FR  25516 
09/00/86 


Siml  Entity:  No 

AddMonal  mformatlon:  SAR  No.  2045. 


FTS:  8-382-7403. 

Agency  Contact  Kennedi  Feidi. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Washington.  DC  204ea 
202  382-7403 

RIN:  2060-AB20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)    naoourca 
Conoarvatlon  and  Raoovary  Act  (RCRA) • 


Cunant  and  Piojactad  Ruiantakinoa 


2745.  CONTAINERIZEO  UQUIOS  IN 
LANDFIU^ 

Signiflcance:  Regulatory  Program 

l.egal  Autttorlty:    42  USC  6824  /RCRA 

3004 

CFR  CitatkMi:    40  CFR  264.314;  40  CFR 
265.314 

Alwtract  The  Agency  will  propose 
regulations  consistent  with  the 
Hazardous  and  Solid  Waste  Act  of  1964. 
The  regulation  will  1)  minimize  the 
placement  of  containers  in  landfills,  2] 
minimize  the  placement  of  free  liquids 
in  containers,  and  3)  prohibit  the  use  of 
absorbents  that  biodegrade  and  release 
liquids  when  compressed. 

Tlnwtat)te: 


Action 


FR  CMS 


Action 

OMe 

FR  cue 

NPRM 

01/00/86 

Final  Action 

10/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2207. 

FTS:8-382-4882 

Agency  Contact  Paul  Cassidy, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E].  Washington,  DC20460,  202  382- 
4682 

RIN:  2050-AB12 


2746.  PROHIBITION  OF 
UNDERGROUND  INJECTION  OF 
WASTES 

CFR  Citation:   40  CFR  Not  yet  determined 

Alistract  The  Hazardous  Waste 
Disposal  Amendments  of  1984  Sections 
201  F&G  require  the  Administrator  to 
investigate  the  disposal  of  Hazardous 
Waste  through  underground  injection 
wells,  and  to  determine  whether  such 
practices  are  protective  of  htunan 
health  and  the  environment. 


ANPRM 
Fmal  Action 


11/00/85 
06/00/88 


Smaa  Entity:  Undetermined 
AddMonal  Information:  SAR  No.  2211. 
FTS:  8-382-553a 

Agancy  Contact  Joyce  Kdly. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
550],  Washington.  DC  20460,  282  382- 


RIN:  2050-AB34 


2747.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTES:  ACUTE 
HAZARDOUS  WASTE  MIXTURE  RULE 
(REVISION) 

Legal  Auttiority:    42  USC  6905  /  RCRA 

1006:  42  USC  6012  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001:  42  USC  6822  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Abstract  40  CFR  281.33(e)  currendy 
includes  disposal  of  commercial 
chemical  products  consisting  of  a  single 
active  ingredient.  In  addition,  under  the 
cturent  regulations,  all  concentrations 
of  the  product  are  regulated.  This  action 
expands  the  definition  to  cover 
mixtures  of  acutely  hazardous  materials 
as  well  as  establish  deminimus 
concentration  limits. 


Action 

Dais 

FR  Cite 

NPRM 

11/00/85 

Final  Action 

02/00/86 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  2111. 

FTS-8-382-4770. 

Agancy  Contact  David  Friedman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AAe5 


2748.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTES:  USTINQ 
OF  COMMERCIAL  CHEMICAL 
PRODUCTS  (REVISION) 

Ijsgal  Authority:  42  use  6905  /  RCRA 
1006:  42  USC  6812  /  RCRA  200^  42  USC 
6821  /  RCRA  3001;  42  USC  6822  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Abstract  This  regulation  will  add 
Chemical  Abstracts  Service  (CAS) 
numbers  to  all  compounds  listed  in  40 
CFR  Part  28L33  and  Appendix  Vm  as 
an  aid  for  identification.  This  rule  also 
corrects  a  number  of  errors  that  have 
been  noted  in  these  lists.  The  Agency 
will  not  publish  a  proposed  nde  for  this 
action  only  a  final  rule. 

Tlmetabla: 


Action 


FR  CMS 


Final  Action  03/00/86 

Small  Entity:  Undetermined 
AddMonal  Information:  SAR  No.  2105. 
FTS:  8-382-4770 

Agency  Contact  David  Friadman. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington.  DC  20480  202  382- 
4770 

RIN:  2050-AA87 

2749.  PROPOSED 
REINTERPRETATION  OF  MINING 
WASTE  EXCLUSION 
(SMELTINQ/RERNING) 

Ijagal  Auttwrity:    42  use  6605  /RCRA 
1006:  42  USC  6912(a)  /RCRA  2002(a);  42 


JMI 
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EPA— RCRA 


use    6921     /nCRA    3001; 
/RCRA3002 

CFRCttatkNi:  40CFR261 


Currant  and  Projected  Rulemakings 


;  This  action  wil  add  the 

following  sentence  to  40  i  7R  Part  281.4 
(b)(7):  For  purposes  of  thj  i  subsection, 
solid  waste  from  the  proc  essing  of  ores 
and  minerals  only  includes  muds  frt>m 
facilities  refining  bauxite, 
phospbogypsum  from  phopphoric  add 
plants  and  slag  frvm  prin^Eiry  metal 
smelters  and  phosphorous  reduction 
facilities.  Wastes  removed  from  the 
exclusion  will  be  subject  to  Subtitle  C 
regulation  if  they  are  hazardous.  This 
action  also  relists  certain  jsmelter 
wastes. 


10/02/85 
09/00/86 


50  FR  40292 


NPRM 
Rnal  Action 

Smal  Entity:  Undetermined 

AddMonal  kiformstlon:  sKr  No.  2168. 

FTS:  8-382-2791. 

Agency  Contact  Or.  Oexisr  ffinckJey 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  WH- 
565A.  212  ai2-27n 

RIN:  2050-AB56 


275a  RETROFmiNG  INlCRIM 
STATUS  SURFACE  IMPOUNDMENTS 

Significance:  Regulatory  Pixigram 

Legal  Auttwrfty:  42  usq  6905  /RCRA 
1006;  42  use  6912(a)  /RCflA  2002(a);  42 
use  6921  /RCRA  3001;  \2  USC  6922 
/RCRA  3002 

CFR  Citation: 

265.230 


42  use  6922     Agency  Contact  Paul  Cassidy, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response. 
Environmental  Protection  Agency,  401 
M  street,  Washington.  D.C.  20460.  202 
S82-4682 

RIN:  2050-AB03 

2751.  CRITERU  FOR 
CLASSIFICATION  OF  SOUO  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES 

Significance:   Regulatory  Pro-am 

Legel  AuttMrity:  42  use  6907a  /  RCRA 
lOOea;  42  USC  6944  /  RCRA  4004;  42  USC 
6949  /  RCRA  4010 

CFR  Citation:  40  CFR  257 

Abelract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA,  by  November  6, 1987,  to  submit  a 
report  to  Congress  on  the  adequacy  of 
the  RC^A  1006(a)  and  4004  Criteria  in 
protecting  human  health  and  the 
environment  irom  ground-water 
contamination,  and  on  the  need  for 
additional  authorities  to  enforce  the 
Criteria.  EPA  must  revise  the  criteria  by 
March  31. 1988.  for  facilities  tiiat  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste.  The 
revisions  will  include  ground-water 
monitoring,  location  restrictions,  and 
corrective  action,  as  appropriate. 


FRCHs 


Adion  Date  FR  CIto 


NPRM 
Final  Action 


02/00/87 
03/00/88 


40  CFR  2e».220;  40  CFR 


Atwtract  The  Agency  will  provide 
guidance  on  retrofitting  pn^visions  and 
the  exemptions.  Guidance  (s  for 
applicants  to  use  to  understand  the 
necessary  information  that  must  be 
included  in  a  permit  applic  ation. 


Action 


NPRM  00/00/00 

Smal  Entity:  Undeterrnned 
AddHional  Information:  SAR  No.  2204. 
FTS  8-382-4682 


FflCMs 


Small  Entity:  Undetermined 
Additional  Infonnatlon;  SAR  No.  2224 
FTS-382-4489 

Agency  Contact  Michael  Flynn, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E).  Washington.  DC,  202  382-4489 

RIN:  2050-AB21 

2752.  AIR  EMISSION  REGULATIONS 
FOR  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

Significance:   Regulatory  Program 

Legal  Auttwrity:    RCRA  as  Amended  by 
HSWA  section  201  (N) 

CFR  Citation:  40  CFR  264 

Abstract  Regulations  are  under 
development  for  monitoring  and  control 
of  air  emissions  at  hazardous  waste 


treatment,  storage,  and  disposal 
facilities,  including  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and 
the  environment 

Timetable: 


Action 


Dat* 


FR  CIto 


NPRM  00/00/00 

SmaN  Entity:  Undetermined 
Additional  Information:  SAR  No.  224a 
FTS  629-5671 

Agency  Contact  James  Duiliaiii. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (MD- 
13).  Environmental  Protection  Agency. 
Research  Triangle  Park,  NC  27711,  919 
541-5671 

RIN:  205O-AB33 

2753.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES 

Legal  Auttwrity:  42  use  6905  /  rcra 
1006;  42  use  6912(a)  /  RCRA  2002(a);  42 
use  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Alwtract  These  actions  announce 
EPA's  decision  whether  or  not  to  list  a 
waste  as  hazardous  under  R(31A.  If  a 
waste  is  listed  as  hazardous  it  will  be 
subject  to  those  requirements  contained 
in  40  CFR  Parts  282-266  and  Parts  27a 
271  and  124.  A  listing  decision  is  an 
internal  determination  which  is  based 
on  extensive  waste  characterization 
studies  and  toxicological  evaluations. 
As  a  result  of  this  determination,  a 
regulatory  package  is  prepared  which 
then  goes  through  Agency  regulatory 
review  procedures.  The  Agency  can 
decide  either  to  list  or  not  to  list  and 
will  justify  this  decision  in  the 
rulemaking  package. 

Supplemental  Timetable: 
Carttamate  (SAR  1881) 

NPRM  12/20/84  (49  FR  49562) 
Finar  Rule  04/00/86 
CartxMi  Diaulflda  Production  (SAR  2172) 

NPRM  11/00/86 
Fmal  Rule  12/00/87 

CMorinatad  ANphatic  Compounda  (SAR 
1854) 

NPRM  02/10/84  (49  FR  5313) 

Interim  Final  Rule  02/10/84  (49  FR  5308) 

Fmal  Rule  01/00/86 
CMorotoluanas  Production  (SAR  2205) 

NPRM  02/00/86 

Final  Rule  04/00/87 
Coal  Slurry  Pipeline  Effluent 

Listing  Decision  01/00/86 
Coke  By-Product  Waataa  (SAR  2227) 


Federal  Register  / 


EPA— RCRA 


Listing  Decision  01  /00/86 
DimaMiyaiyclraana  (SAR  1964) 

NPRM  12/20/84  (49  FR  49556) 

Fmal  Rule  04/00/86 
uanuNNna,  aMOioniyi  ana  ran^inur  (smh 
1944) 

NPRM  10/03/83  (48  FR  45210) 

Final  Rule  04/00/86 
DIphanylemina  (SAR  2156) 

NPRM  03/00/86 

Final  Rule  03/00/87 
Haxavatant  Ctiramium  (SAR  1761) 

NPRM  10/30/80  (45  FR  72029) 

Pul)lication  of  Report  03/00/86 
Inorganic  Chamicais  Industry  (SAR  2235) 

Listing  Decision  01  /00/86 
Laboratory  Waataa  (SAR  222S) 

NPRM  12/00/85 

Fmal  Rule  12/00/86 
Lead  Alcyls  Production  (SAR  2173) 

NPRM  02/00/86 

Fmal  Rule  02/00/87 
Unuron  and  Bromad  (SAR  2154) 

NPRM  05/01/85  (50  FR  18622) 

Fmal  Rule  08/00/86 
Mathyl  Bromtda  (SAR  2157) 

NPRM  04/25/85  (50  FR  16432) 

Fmal  Rule  07/00/86 
MHroanMnas  Production  (SAR  2171) 

NPRM  06/00/86 

Final  Rule  09/00/87 
NItrotoluanaa/Toluidbiaa  (SAR  2155) 

NPRM  05/00/86 
Organobromlna  (SAR  1862) 

NPRM  1 1  /08/84  (49  FR  44718) 

Interim  Fmal  Rule  03/00/86 
Paint  Manufacturing  (SAR  2220) 

Listing  Decision  01  /00/86 
Patrolaum  Raflnary  (SAR  2226) 

NPRM  02/00/86 

Final  Rule  09/00/87 
Solvent  Mbrturas  (SAR  1858) 

NPRM  04/30/85  (50  FR  18378) 

Fmal  Rule  11/30/85 
Tohiane  Disocyanato  (SAR  1955) 

NPRM  05/08/84  (49  FR  19608) 

Rnal  Rule  11/00/85 
Wood  Prasarving  (SAR  2174) 

NPRM  07/00/86 

Final  Rule  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No. 

RCRA  Hotline 

FTS:  8-382-3000 

Agency  Contact  RCRA  Hotline, 

Environmental  Protection  Agency,  So 
Waste  and  Emergency  Response, 
Washington,  DC  20460,  800  424-8346 

RIN:  2050-AB46 

2754.  •  IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE: 
IRON  DEXTRAN 

Legal  Authority:    42  use  6905  /RC 

1006;  42  use  6912  /  RCRA  2002a;  42  I 
6921  /  RCRA  3001;  42  USC  6922  /  RC 
3002 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday,  October  29,  1985  /  Unified  Agenda 


44679 


EPA— RCRA 


Current  and  Projected  Rulemakinge 


Listing  Dedaion  01  /00/86 

NPRM  12/20/84  (49  FR  49556) 

Fmal  Rule  04/00/86 
DfenllMMrta,  UsItKNiiyl  and  FainplMir  (SAR 
1M4) 

NPRM  10/03/83  (48  FR  45210) 

Final  Rule  04/00/86 
DIphanylamim  (SAR  2156) 

NPRM  03/00/86 

Final  Rule  03/00/87 
Haxavatant  Ctminiuin  (SAR  1761) 

NPRM  10/30/80  (45  FR  72029) 

Publication  of  Report  03/00/86 
Inorgame  ChamicalB  Industry  (SAR  2235) 

Listing  Decision  01  /00/86 
Laboratory  Wastes  (SAR  222S) 

NPRM  12/00/85 

Fmal  Rule  12/00/86 
Lead  Alcyls  Production  (SAR  2173) 

NPRM  02/00/86 

Fmal  Rule  02/00/87 
Unuron  and  Bromad  (SAR  2154) 

NPRM  05/01/85  (50  FR  18622) 

Fmal  Rule  08/00/86 
romld*  (SAR  2157) 

NPRM  04/25/85  (50  FR  16432) 

Fmal  Rule  07/00/86 
MHfoanMnas  Production  (SAR  2171) 

NPRM  06/00/86 

Fmal  Rule  09/00/87 
NHrotoluenes/ToluidbMa  (SAR  2155) 

NPRM  05/00/66 
Organotironiirt*  (SAR  1862) 

NPRM  1 1  /08/84  (49  FR  44718) 

Interini  Fmal  Rule  03/00/86 
Paint  Manufacturing  (SAR  2220) 

Listing  Decision  01  /00/86 
Pstrolaum  Refinery  (SAR  2226) 

NPRM  02/00/86 

Final  Rule  09/00/87 
Solvent  Mbrtures  (SAR  1858) 

NPRM  04/30/85  (50  FR  1 8378) 

Final  Rule  11/30/85 
Toluene  Disocyanata  (SAR  1955) 

NPRM  05/08/84  (49  FR  19608) 

Final  Rule  11/00/85 
Wood  Preserving  (SAR  2174) 

NPRM  07/00/86 

Final  Rule  12/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No. 

RCRA  Hotline 

FTS:  8-382-3000 

Agency  Contact  RCRA  Hotline, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
Washington.  DC  20460,  800  424-8346 

RIM:  2050-AB46 

2754.  •  IDENTIFICATION  AND 
USTING  OF  HAZARDOUS  WASTE: 
IRON  DEXTRAN 

Legal  Authority:    42  use  6905  /RCRA 

1006;  42  use  6912  /  RCRA  2002a;  42  USe 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 


CFR  Citation:  20  CFR  261 

Abstract  This  action  proposes  to 
remove  iron  dextran  from  40  CFR  Part 
261.33(f)  and  Appendix  Vm  as  a 
hazardous  substance.  This  action  is  in 
response  to  a  petition  the  Agency 
received  requesting  removal  because 
there  is  no  proof  of  any  hazard  to  the 
enviromnenL 


Action 

Data 

FR  CIta 

NPRM 

11/00/85 

Final  Action 

00/00/00 

SmaN  Entity: 

No 

Additional  Information:  SAR  2274 

FTS  382-4777 

Agency  Contact  Agnes  Artiz, 

Environmental  I>rotection  Agency,  Solid 
Waste  and  Emergency  Response, 
Environmental  I'rotection  Agency,  401 
M  street,  Washington,  DC  20460,  202 
382-4777 

RIN:  2050-AB54 


2755.  HAZARDOUS  WASTE  EXPORTS 

Legal  AuttKKtty:    RCRA  as  Amended  by 
HSWA245 

CFR  Citation:    40  CFR  260;  40  CFR  262; 
40  CFR  263;  40  CFR  271 

Abstract  The  primary  purpose  of  the 
Exports  regulation  is  for  EPA  to; 
formally  notify  foreign  governments  of 
exports  of  hazardous  waste  to  their 
country,  receive  confirmation  of 
approval  or  disapproval  and  formally 
notify  the  U.S.  exporter.  A  notification 
of  approval  by  EPA  must  accompany 
each  waste  shipment  Only  a  few 
hundred  shipments  of  hazardous  waste 
are  exported  annually,  none  by  small 
entities. 

Timetal>le: 


Action 


Data 


FR  Ota 


NPRM  11/00/85 

Fmai  Action  05/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2208. 

FTS:8-382-2217 

Agency  Contact  (Carolyn  Barley, 

Environmental  I'rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC20460,  202  382- 
2217 

RIN:  2050-AB13 


2756.  STANDARDS  FOR  THE 
MANAQEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 

Significance:   Regulatory  Program 

Legal  AuttKxfty:  42  use  692i  to  692S  / 

RCRA  3001  to  3005;  42  USC  6030  /  RCRA 
3010;  42  use  6932  /  RCRA  3014 

CFR  Citation:    40  CFR  260;  40  CFR  261; 
40  CFR  266;  40  CFR  270;  40  CFR  271 

Abstract  Pursuant  to  the  requirements 
of  the  Used  Oil  Recycling  Act 
(incorporated  into  RCRA  by 
amendments  in  1980  and  1964),  the 
Agency  is  evaluating  what  types  of 
rc^gulatory  controls  should  apply  to  the 
re-use  and  re-cycling  of  used  oil.  EPA 
will  propose  regulations  based  on  these 
evaluations.  In  addition,  the  Agency 
proposed  on  January  11, 1965  interim 
controls  including  notification 
requirements  for  facilities  that  blend, 
distribute,  and  bum  used  oil  fuel  sold  to 
non-industrial  boiler  owners. 


Aenon                      Data 

FR  CRa 

NPRM                      12/18/78 

43  FR  58946 

RPRM                      10/00/85 

Fmal  Action           10/00/85 

SmaN  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 

Docket  No.  3012. 

FTS«-382-7917. 

Analyais:  RIA,  RFA 

Agency  Contact  Michael  Petruslca, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AAOO 

2757.  RCRA  SMALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Significance:   Regulatory  Progrsm 

Legal  Auttwrtty:   42  use  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.5 

Abstract  Under  existing  EPA 
hazardous  waste  regulations,  hazardous 
wastes  generated  by  persons  generating 
less  than  1000  kilograms  of  hazardous 
waste  a  month  are  largely  exempt  from 
regulation.  In  1984,  Congress  amended 
RCRA  to  require  EPA  to  develop 
regulations  for  hazardous  wastes 
generated  by  of  100-1000  kilograms  of 
hazardous  wastes  of  month. 


Fadanl 


JMI 


EPA-RCRA 


Regjgfr  /  Vol.  50.  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Federal  Register  / 


Current  and  Projected  Rulemakings 


FROI* 


08/01/8! 
03/00/8e 


50  FR  31278 


NPRM 
Rnai  Action 

Smal  Entity:  Yes 

AddWonai  Infonnathwu  ^AR  No.  1935. 

FTS:8-382-4807. 


AnafyalK    RFA;  PreiminarV  RIA  08/01/85; 
Orafl  RFA  08/01/85;  Rnai  R|A  00/00/00 

Agency  Contact  Bemani  StoD, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Rqsponse.  fWH- 
562B).  Washington.  DC  2d460,  202  382- 
47n  I 

Rttt  2050-AA59 

2758.  HAZAfWOUS  WASTE  AS  FUEl^ 
ADMINISTRATIVE  STi 

Significance:  Regulatory 

Legal  Autliortty:    42  USO  6924  /  rcra 

3001.  300a  3004,  3007.  301(1  3012 

CFR  Citation:  40CFR264 

Alwtracfc  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exenipt  from 
regulation  under  RCRA.  T^e  Hazardous 
and  Sohd  Waste  Amendn^ents  of  1984 
require  the  Agency  to  regulate  the 
burning  and  blending  of  hazardous 
waste  fuels.  This  regulation  will  set 
specifications  for  used  oil  fuel  and 
prohibit  the  burning  of  hazardous  waste 
and  off-spec  used  oil  in  residential, 
commercial  and  institutioi  al  boilers. 
The  regulations  will  also  establish 
notification  manifest  and  i  ecordkeeping 
procedures  for  industrial  boilers  and 
furnaces  burning  hazardou  s  waste  and 
off-spec  used  oiL 


Aellen 


NPRM  01/11/85    50  FR  1684 

Fnai  Action  10/00/85 

No<ificaliwi  02/00/86 
Requirements 

Smal  Entity:  No 

AddHkMial  infonnatloni  S^R  No.  2079. 

FTS-8-382-7917. 

Contains  previous  RIN  205|)-AA29 
(Standards  for  Owners/Of  erators  of 
Waste  Facilities:  Boilers)  (|levision) 


FR  CIt* 


Agency  Contact  Karan  Walker, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565A),  Washington.  DC  20460,  202  382- 

RIN:  2050-AA74 

2759.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  TOXICITY 
CHARACTERISTIC  MODIFICATION 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6921  /  RCRA 

3001 

CFRCItatkMi:  40  CFR  261 

Abstract  A  number  of  chemicals  will 
be  selected  that  pose  a  health  hazard 
such  as  CAG  carcinogens,  pesticides, 
and  compounds  found  to  cause  damage 
(these  chemicals  and  concentration 
levels  will  be  added  to  the  toxicity 
characteristics).  Using  ADI's  and  CAG 
risk  values,  waste  concentration  values 
would  be  derived  which  would  yield 
hazardous  exposure  levels.  This 
revision  would  require  that  each  waste 
generator  assess  their  wastes  to 
determine  in  the  waste  exhibits  the 
toxicity  characteristic;  a  positive  finding 
would  then  require  its  management  as  a 
hazardous  waste.  This  regulation  will 
amend  the  Extraction  Procedures 
Toxicity  Characteristic  by  introducing  a 
new  leaching  procediu^  that  has  been 
developed  to  address  the  mobility  of 
both  organic  and  inorganic  compounds 
and  solve  the  operational  problems  of 
the  existing  leaching  procedure. 


Action 


FR  CHa 


NPRM 
Fmal  Action 


11/00/85 
11/00/86 


SmaN  Entity:  Undetennined 
AdditkMUd  InfonnatkMi:  SAR  No.  2062. 
FTS-8-382-4770. 
Analysis:   RiAandRFA 

Agency  Contact  David  Friedman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington,  DC  20460.  202  382- 
477D 

RIN:  2050-AA78 


2760.  IDENTIFiCATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TEST 
METHODS  FOR  HAZARDOUS  WASTE 
(REVISION) 

Legal  Authority:  42  use  6921  to  692S  / 

ReRA  3001  to  3005 

CFRCItatkMi:  40 CFR 261 

Abstract  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste,  SW-846)  with  respect  to 
methods  for  ground  water  and 
incinerator  monitoring.  This  action 
would  codify  the  guidance  given  to  the 
regulated  community  by  requiring  that 
these  methods  be  used  in  all  aspects  of 
the  RCRA  program.  At  present  the  tests 
are  required,  as  appropriate,  for 
hazardous  waste  deHnition  and  for 
incinerator  stack  monitoring  (for 
example,  ground  water  monitoring  and 
petitions  for  exclusion  from  regulation). 

Timetable: 


Actiwi 


FR  ON* 


NPRM 
Fmal  Action 


10/01/84    49  FR  38786 
02/00/86 


Small  Entity:  No 

AdditkMuri  InformatkHK  SAR  No.  206& 

FTS-8-382-4770. 

Agency  Contact  David  Friedman. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  205O-AA82 

2761.  SCHEDULE  FOR  REVIEWING 
WASTES  FOR  POSSIBLE  LAND 
DISPOSAL  RESTRICTION 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  6921   /RCRA 
3001;  42  use  6024  /RCRA  3004 

CFR  CitatkMi:    40  CFR  264;  40  CFR  268 

Abstract  This  action  would  set  forth 
the  Agency's  schedule  for  reviewing 
hazardous  wastes  to  determine  if  they 
should  be  restricted  from  land  disposal. 
This  schedule  will  identify  when  the 
Agency  intends  to  review  each 
hazardous  waste  listed  in  40  CFR  Part 
261. 

Til 


Action 


Data 


FR  CMS 


ANPRM 
NPRM 
Fmal  Action 


02/00/84  49  FR  5854  , 
05/31/85  50  FR  23250  ' 
10/00/86 


EPA— RCRA 


SmaH  Entity:  Undetennined 

Addlttonal  InformatkHi:  SAR  No.  216 

FTS:  8-382-4770. 

This  action  was  split  off  from  RIN  20 
AA30. 

Agency  Contact  Susan  Bromm, 

Environmental  Protection  Agency,  So 
Waste  and  Emergency  Response,  Wt 
562B,  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA97 

276Z  HAZARDOUS  WASTE 
MANAGEMENT:  MISCELLANEOUS 
AND  EXPERIMENTAL  UNITS 

Legal  Authority:    42  use  6924  /  RC 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFRj 

Abstract  General  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
which  40  CFR  part  264  does  not 
currenUy  address.  These  types  of 
facilities  include  deep  mines,  silos,  s{ 
mines,  thermal  treatment  units,  and 
open  detonation  units.  This  action  wi 
also  create  performance  requirementi 
for  facilities  engaging  in  hazardous 
waste  research  activities.  EPA's 
objective  is  to  encourage  research  an 
development  of  hazardous  waste 
management  technology  while  assurt 
environmental  protection. 

Timetable: 


Action 


Data  FR  CH* 


NPRM 
Final  Action 


11/00/85 
09/00/86 


Smalt  Entity:  Undetermined 
Additk>nai  Informatkm:  SAR  No.  181 
Docket  No.  3004. 
FTS:8-38'?-4654. 

Agency  Contact  Robert  Tonetti, 

Environmental  Protection  Agency,  Sc 
Waste  and  Emergency  Response,  (W 
565),  Washington,  DC  20460.  202  382- 
4654 

RIN:  2050-AA23 

2763.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOI 
WASTES:  SOLVENTS,  DiOXINS  AN! 
ESTABUSHING  THE  FRAMEWORK 
FOR  EPA'S  LAND  DISPOSAL 
PROGRAM 

Significance:   Regulatory  Program 


:ff!ii{i»:-i!1: 


iili!l!i 
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Currant  and  Projected  RulemaMngt 


Small  Entity:  Undetermined 

AddltiofMl  Information:  SAR  No.  2166. 

FTS:  8-382-4770. 

This  action  was  split  off  from  RIN  2050- 
AA3G. 

Agency  Contact:  Susan  Bromm, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
562B,  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA97 

2762.  HAZARDOUS  WASTE 
MANAGEMENT:  MISCELLANEOUS 
AND  EXPERIMENTAL  UNITS 

Legal  AuttKMity:    42  USC  6924  /  RCRA 
3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  266 

Abstract  General  perfonnance 
requirements  will  be  established  for 
hazardous  waste  management  units 
which  40  CFR  part  264  does  not 
currently  address.  These  types  of 
facilities  include  deep  mines,  silos,  salt 
mines,  thermal  treatment  units,  and 
open  detonation  units.  This  action  will 
also  create  performance  requirements 
for  facilities  engaging  in  hazardous 
waste  research  activities.  EPA's 
objective  is  to  encourage  research  and 
development  of  hazardous  waste 
management  technology  while  assuring 
environmental  protection. 

Timetat>le: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


11/00/85 
09/00/86 


Smalt  Entity:  Undetennined 
Additional  Information:  SAR  No.  1817. 
Docket  No.  3004. 
FTS:8-38'?-4654. 

Agency  Contact  Robert  Tonetti, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-AA23 


2763.  RESTRICTION  OF  LAND 
DISPOSAL  OF  CERTAIN  HAZARDOUS 
WASTES:  SOLVENTS,  DIOXINS  AND 
ESTABUSHING  THE  FRAMEWORK 
FOR  EPA'S  LAND  DISPOSAL 
PROGRAM 

Significance:   Regulatory  Program 


Legal  Auttiorlty:   42  use  6924  /  RCRA 

3004 

CFR  citation:  40  CFR  268 

Attstract  This  rule  establishes  the 
framework  for  EPA's  land  disposal 
restrictions  program  including  setting 
treatment  standards  for  hazardous 
wastes  prior  to  land  disposal, 
procedures  for  Hling  petitions  for  ban 
exemptions,  criteria  for  setting  effective 
dates  for  bans,  and  procedures  for  case 
-by-case  effective  date  extensions.  It 
wUl  also  include  decisions  for  solvents 
wastes  (EPA  waste  codes  FOOl-  F005] 
and  dioxin  containing  wastes  (EPA 
waste  codes  F  020-F  023  and  F  026-  F 
028) 

TimetalNe: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/15/84    49  FR  5854 

11/00/85 

11/00/86 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1878. 
Docket  No.  3001. 
FTS:8-382-4770. 
Analysis:  RIA 

Agency  Contact  Susan  Bromm, 

Enviroimiental  Protection  Agency,  SoUd 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington,  DC  20460.  202  382- 
4770 

RIN:  2050-AA30 

2764.  CONSOUDATED  PERMITS: 
CLASS  PERMfTS 

Legal  AuttKMity:    42  use  6924  /  RCRA 
3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:  40  CFR  270 

Al>stract  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permittingregulations  by  establishing  a 
class  permit  application  form  for  use  by 
faciUties  whose  only  activity  subject  to 
RCRA  pennitting  consists  of  storing 
hazardous  wastes  in  containers  that 
have  been  generated  on-site. 
Promulgation  of  this  rule  would 
expedite  the  permitting  process  for  this 
class  of  facility.  This  is  the  first  RCRA 
class/permit  the  Agency  will  issue. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


07/20/84    49  FR  29524 
00/00/00 


Addltionai  Infonnatlon:  SAR  No.  1844. 

Docket  No.  3005. 

FTS:8-382-7292. 

Agency  Contact  Stephen  Glomb. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
565).  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AA36 

2765.  STANDARDS  FOR  STORAGE  OR 
TREATMENT  OF  HAZARDOtJS  WASTE 
IN  TANK  SYSTEMS 

Significance:   Regulatory  Program 

Ljegal  Auttiorfty:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Alietract  The  storage  or  treatment  of 
hazardous  waste  in  tanks  systems 
raises  considerable  concern  regarding 
potential  risk  to  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  piupose  of  this  action  is  to 
develop  a  more  comprehensive 
regulatory  strategy  for  the  proper 
management  of  tank  systems  for  storing 
or  treating  hazardous  waste. 

Timetable: 


Action 

DM* 

FRCIte 

NPRM 

06/26/85 

50  FR  26444 

Fmal  Action 

06/00/86 

Small  Entity:  Nc 

» 

Additional  Infonnatlon:  SAR  No.  1957. 

FTS:8-382-3081. 

Agency  Contact  William  KUne. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
565),  .Washington,  DC  20460,  202  382- 
3081 

RIN:  2050-AA57 

2766.  STANDARDS  FOR 

OWNERS/OPERATORS  OF  WASTE 

FACILITIES:  FINANCIAL 

RESPONSIBILITY  FOR  CORRECTIVE 

ACTION-AS  NECESSARY  AND 

DESIRABLE 

Significance:  Regulatory  Program 

Legal  AuttKMity:     42  USC  6924  /  RCRA 
3004  /HSWA  208 

CFR  Citation:  40  CFR  264H:  40  CFR  265H 

Alwtract  This  rule  would  require 
owners  and  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
fintmcial  responsibility  for  corrective 
action.  Failures  to  undertake  corrective 
action  by  owners  or  operators  will 
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result  in  increasing  degrapation  of 
groundwater  resources  aild  increased 
clean-up  costs  to  the  public.  Firms  with 
low  net  worth  may  not  b^  able  to 
obtain  or  afford  other  finindwl 
assurance  mechanisms  asthey  are 
currently  structured  in  40lCFR  Part  284, 
Subpart  FL  The  Agency  ia  examining 
the  effects  of  a  national  find  and 
restructured  financial  assfrance 
instruments. 


47  FR  32279 


ANPRM  07/26/82 

IMarim  Final  09/00/86 

Rule 

Finel  Acion  09/00/87 

SmilEnllly:  Yes 

AddMonal  Irrformation:  S>AR  No.  194a 

FTS:  8-382-4761. 

AfMlyaiK   RIA.RFA 

Agaiwy  Contact  Deborah 

Environmental  Protection 
Waste  and  Emergency 
562).  Washington.  DC  204eD, 
47n 

RM:  20S0-AA69 


Retpoi 


HI  CM* 


Wo^ 

i  Agency,  Solid 
inse.  (WH- 
202  382- 


27*7.  HAZARDOUS  WAST  E  AS  FUELS: 
TECHNICAL  STANDARDS 

Regutaiory  Program 

42  use 


Logal  Authority: 

3004.3005 


CFR  Citation:  40CFR264 


6924  /  RCRA 


:  Burning  of  hazar  lous  waste 
in  boilers  for  the  purpose  dl  heat 
recovery  is  currently  exem|>t  from 
regulation  under  RCRA.  The  Hazardous 
and  Solid  Waste  Amendments  of  1984 
require  the  Agency  to  dev^op  technical 
standards  for  the  burning  d^  hazardous 
waste  fuels.  This  regulation  will 
establish  acceptable  situations  for  use 
of  hazardous  waste  fuel  in  industrial 
boilers  and  certain  industrial  furnaces. 
It  will  also  establish  prohil^tions. 
of>erating  parameters,  and  permit 
procedures. 


Finsi  AcSon 


01/00/86 
11/00/86 


:  No 


FRCaa 


SAjR  No.  207& 
FT&«-3flZ-7917. 
Contains  previous  RIN  206d-AA29. 


Currant  and  Pro|ected  Rulemakings 


RIA 

Agancy  Contact  Robert  HoDoway, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565A),  Washington^  DC  20460,  202  382- 
7W7 

RIN:  20S0-AA72 

2768.  LAND  DISPOSAL  UNER  AND 
L£AK  DETECTK)N  REGULATION 

Signlllcanca:   Regulatory  Program 


_    lAuttMrity:     42  use  6S24  /  ReRA 
3004;  42  USe  6825  /  ReRA  3005 

CFR  Citation:    40  CFR  264;  40  eFR  265 

Abstract  These  amendments  to  the 
Agency's  interim  status  and  permitting 
rules  may  include  requirements 
pertaining  to  double  liner  and  leachate 
collection  systems  for  certain  units 
which  are  currently  singularly  lined, 
leak  detection  systems,  leak  response 
and  repair  construction  quality 
assiu'ance  plans,  removable  coupons 
and  leachate  level  monitoring.  These 
amendments  are  considered  to  assure 
better  design,  construction,  and 
operation  of  hazardous  waste  land 
disposal  facilities  and,  thus,  enhance 
protection  of  human  health  and  the 
environment 


FRCHe 


NPRM 
Fnal  Action 


04/00/86 
04/00/87 


SmalEntlty:  No 

AddMonal  Infonnatloii:  SAR  No.  2080. 

FTS-8-3a2-4654. 

Includes  previous  RINs  2050-AA21, 
2050-AA50,  and  205O-AA52. 

Analysis:  RiA 

Aflsncy  Contact  Robert  Tonettl 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
505),  Washingtoa  DC  20460,  202  382- 


RIN:  205O-AA76 


2769.  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  WASTE 
FAaLITIES:  CLOSURE  AND  POST- 
CLOSURE  CARE  (REVISION) 

Lssal  Authority:    42  use  6824  /ReRA 
30O4;  42  USe  6825  /RCRA  3005 

CFR  CItatlan:    40  eFR  264;  40  CFR  265 
Abstract  The  Agency  proposed 
revisions  to  the  existing  Subpart  G  and 


H  regulations  in  accordance  with  the 
terms  of  the  American  Iron  and  Steel 
Institute  (AISI)  litigation.  In  addition, 
the  revisions  will  clarify  ambiguous 
language  in  the  current  regulations. 
Failure  to  promulgate  these  revisions 
directly  violates  the  AISI  settlement 
agreement  Under  the  AISI  settlement 
agreement  failure  to  promulgate  these 
revisions  may  lead  to  a  direct  legal 
challenge  of  the  existing  Subpart  G  and 
H  regulations.  Failure  to  clarify 
ambiguous  language  will  create 
problems  as  the  Agency  implements 
those  closure  and  post  closure 
requirements. 


AcHon 


FR  Cite 


NPRM  03/19/85    50  FR  11068 

Final  Action  11/00/85 

Smai  Entity:  No 

Additional  Infonnatlon:  SAR  No.  2165. 

FTS:  8-382-4790. 

Agsncy  Contact  Susan  Hughes, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington.  DC  20460.  202  382- 
4790 

RIN:  205a-AB00 


2770.  ALTERNATE  CONCENTRATION 
UNITS  (ACL)AND  OTHER 
GROUNDWATER  REGULATORY 
AMENDMENTS 

Legal  AuttMrity:    42  use  6924  /rcra 

3004 

CFR  Citation:  40  CFR  264 

Abstract  Alternative  concentration 
limits  (ACLs)  provide  a  variance  for 
RCRA  permits  that  allows  for  some 
leakage  of  hazardous  constituents.  The 
present  regulations  do  not  allow  for  the 
use  of  man-made  hydrogeologic  barriers 
as  part  of  an  ACL  demonstration.  This 
regulatory  amendment  would  explicitly 
allow  such  use.  This  action  will  also 
evaluate  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-  water  monitoring  and 
standards  issues.  This  action  also 
evaluates  parameters  and  statistics  for 
detecting  ground-water  contamination, 
and  other  ground-water  monitoring  and 
standards  issues. 


FRCHe 


Inlorim  Finel 
Rule 


08/00/86 


Faderal  Registar  / 


EPA— RCRA 


SmalEntlty:  No 

AddMonal  Information:  SAR  No.  22: 
and  2273 

FTS-382-4495 

Agsncy  Contact  Vonon  Myen, 

Enviroimiental  Protection  Agency,  & 
Waste  and  Emergency  Response,  (W 
S65E),  Washington,  DC20460,  202  382 
4486 

RIN:  2050-AB20 

2771.  HNANCIAL  RESPONSIBiLITY 
FOR  CORRECTIVE  ACTION:  PRIOR 
RELEASES 

Lsgai  AuttMrity:    42  use  890i  m 

3004,  HSWA  206 

CFR  Citation:  40  CFR  264 

Abstract  The  current  RCRA  regulat 
require  owners/operators  of  hazardc 
waste  management  facilities  to 
demonstrate  financial  responsibility 
the  costs  of  closure  and  post  closure 
applicable)  activities.  The  HSWA 
require  that  owners/operators  seekii 
RCRA  permit  also  demonstrate 
financial  responsibility  for  completii 
corrective  actions  for  prior  releases. 
EPA  plans  to  write  implementing 
regulations  using  the  financial 
instnmients  in  the  current  hazardouf 
waste  regulations. 


Action 


Dele 


I^CIt 


NPRM 
Rnal  Action 


01/00/86 
01/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  22 

FrS:8-382-4761 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  S 
Waste  and  Emergency  Response,  OA 
562B),  Washington,  DC2O460,  202  38! 
4761 

RIN:  2050-AB22 

2772.  USE  OF  APPENDIX  Vlll  FOR 
GROUNDWATER  MONITORING 

Legal  Auttiority:  42  use  3251/F 
3004 

CFR  Citation:    40  CFR  264;  40  CFR 

Abstract  The  Appendix  vm  of  40  C 
Part  261  is  a  list  of  hazardous 
constituents  presently  referenced  in 
CFR  Part  284  and  265  for  use  in 
groundwater  monitoring.  This  propo 
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EPA— RCRA 


Currant  and  Pro|»cted  RulMnaklngs 


SmalEntHy:  No 

AddMonal  Infonnation:  SAR  No.  2223 
and  2273 

FTS-382-4495 

Agenqr  Contact  Vonon  Myan, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E).  Washington.  DC204aO.  202  382- 
4486 

RIN:  205O-AB20     - 

2771.  HNANCIAL  RESPONSIBILITY 
FOR  CORRECTIVE  ACTION:  PRIOR 
RELEASES 

Legal  Authority:    42  usc  6001  /RCRA 

3004,  HSWA  206 

CFR  Citation:  40CFR264 

Abstract:  The  current  RCRA  regulations 
require  owners/operators  of  hazardous 
waste  management  facilities  to 
demonstrate  financial  responsibility  for 
the  costs  of  closure  and  post  closure  (if 
applicable)  activities.  The  HSWA 
require  that  owners/operators  seeking  a 
RQIA  permit  also  demonstrate 
financial  responsibility  for  completing 
corrective  actions  for  prior  releases. 
EPA  plans  to  write  implementing 
regulations  using  the  financial 
instruments  in  the  current  hazardous 
waste  regulations. 


AclkNi 


DM* 


FRCtt* 


NPRM 
Final  Action 


01/00/86 
01/00/87 


SmaH  Entity:  No 

Additional  Information:  SAR  No.  222S. 

FTS:8-382-4761 

Agency  Contact  Deborah  Wolpe, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emei^ency  Response,  (WH- 
562B).  Washington,  DC20460.  202  382- 
4761 

RIN:  20S0-AB22 

2772.  USE  OF  APPENDIX  Vlll  FOR 
GROUNDWATER  MONITORING 

Legal  AuttKKtty:     42    use    3251 /RCRA 
3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Abstract  The  Appendix  Vm  of  40  CFR 
Part  261  is  a  list  of  hazardous 
constituents  presently  referenced  in  40 
CFR  Part  284  and  265  for  use  in 
groundwater  monitoring.  This  proposed 


amendment  would  modify  the  list  for 
the  purposes  of  this  use. 


FR  CNa 


NPRM 
Final  Action 


06/00/86 
10/00/67 


SmaH  Entity:  No 

AddMonal  Information:  SAR  No.  2229 
and  2273 

FTS  382-4654 

Agency  Contact  Or.  Robert  W.  Aiafl. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565E),  Washington,  DC204eO,  202  382- 
4654 

RIN:  2050-AB27 

2773.  PROPOSED  CODIFICATION 
RULE  FOR  THE  L9e4  RCRA 
AMENDMENTS 

Legal  Auttiority:    42  USC  6824  /  RCRA 
3004 

CFR  citation:  40  CFR  260  to  271;  40  CFR 
122  to  124 

Alwtract  The  purpose  of  this  rule  is  to 
expand  and  elaborate  on  specific 
portions  of  the  Final  Codification  Rule 
which  was  effective  on  July  15, 1985. 
The  Final  Codification  Rule  codified 
those  requirements  specified  by  the 
1964  amendments  to  RCRA  which  were 
effective  immediately  or  shortly  after 
enactment  More  specifically,  this  rule 
addresses  such  areas  as  minimum 
technology  requirements  for  land 
disposal  facilities:  corrective  action  for 
prior  releases  at  polid  waste 
management  units;  research, 
demonstration  and  development 
permits  and  permit  modifications  and 
post-closure  permits. 

imeiaow: 


Action 


DM*  FRCtle 


NPRM 
Final  Action 

11/00/85 
11/00/86 

Small  Entity:  No 

Additionai  Information;  SAR  No.  2187 

FTS -382-5864 

Agency  Contact  Jim  CLsary, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
562,  Washington.  DC  20460,  202  475- 
4361 

RIN:  2050-AB58     ' 


2774.  •  STANDARDS  APPLICABLE  TO 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES;  LIABILITY  STORAGE 

Legal  Auttwrtty:   42  use  6801  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  266 

Abetract  The  Agency  is  considering 

whether  to  revise  the  financial     

responsibility  requirements  in  40  CFR 
Parte  264(1)  and  (j)  and  265.  The  Agency 
will  requeste  commente  on  the 
availability  of  insurance  to  satisfy  the 
existing  liability  oaverage  requiremente 
for  owners  and  operators  of  hazardous 
waatB  facilities  and  on  methods  for  the 
Agency  to  address  potential  restrictions 
in  the  availability  of  coverage.  EPA  is 
considering  whether  any  revisions  to  40 
CFR  Parte  284  and  285  are  necessary  in 
light  of  the  current  state  of  the 
insurance  market  The  Agency  will 
request  commente  on  a  range  of 
subjecte  related  to  the  availability  of 
insurance  policies  that  may  be  used  to 
comply  with  the  liability  coverage 
requiremente. 


Action 

Data 

FRCM* 

NPRM                      06/19/85 
Hnri  Action           11/00/85 

Smal  Entity:  No 

Additional  Information:  SAR  No.  2273. 

FTS-382-4761 

Agency  Contact  Carol  Andidas. 

Program  Analyst  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  (WH-562B), 
Washington.  DC  204ea  282  382-4781 

RIN:  205anAB47 

2775.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legel  Auttiority:   42  usc  6825  /  RCRA 

3005 

CFR  citation:  40  CFR  270.42 

Abetract  Existing  regulations  aUow 
EPA  to  make  specified  minor 
modifications  to  existing  RCRA  permite 
without  going  through  the  draft  permit 
and  pubUc  participation  procedures 
required  to  make  more  substantial 
changes  to  permite.  Under  the 
settlement  agreement  in  NRDC  v  EPA 
EPA  is  proposing  an  amendment  which 
would  ejqMnd  the  kinds  of  permit 
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EPA— RCRA 


modificatioas  that  qualify  bs  minor 


modificatioiu  and  thus  an 


most  procedural  requiremc  nts 


NPRM  03/15/84  |48  FR  9660 

Final  Action  05/00/86 

Snwl  Efitllyi  No 

AddMonal  InfomuiBow:  sAR  No.  1805. 

Docket  No.  3005. 

FTS:8-382-450a 

Aganqf  Contact  David  FaLum. 

Environmental  Protection  ^ency.  Solid 
Waste  and  Emergency  Response,  (WH- 
S63),  Washington.  DC  20460.  202  312- 
4746 

20S0-AA37 


FR  CNa 


2776.  AMENDMENT  TO 
PROGRAM  CAPABILITY 


Lagil  Alflfwrily:   49  use  $926  /  rcra 

3006 

CFRCHaHon:  40  CFR  271.1 

AbatracL  This  action  will  s^end  40 
CFR  271.16  to  require  a  Stale  either  to 
have  administrative  penalty  authority 
or  to  request  that  EPA  use  ijLB 
administrative  penalty  authbrify  when 
warranted.  The  new  requiraments 
would  apply  to  States  that  ^ve 
received  final  authorization!  by 
operation  of  the  "money  tai^t"  rule, 
which  will  provide  that  a  Slate  has  a 
year  (two  years  of  a  statute;  must  be 
changed)  to  comply  with  fe<  leral 
regulations  promulgated  afti  r  the  State 
obtained  final  authorization. 


Actton 


FR  CM* 


NPRM  00/00/00 

Smai  Entity:  No 

AddHional  Infonnation:  SAk  No.  2158. 

FTS:  8-382-4823. 

Aganqf  Contact  Anthony  ^ 

MoDtroiie.  Environmental  Pnotection 
Agency.  Solid  Waste  and  Emergency 
Response.  (WH-527).  Washiigton.  DC 
20460.202  382-4823 

RIN:  2050-AB01 


2777.  STREAMUNING  APPROVAL  OF 
STATE  PROGRAM  REVISIC  NS 


Lagal  Authority: 

3006 


42    use 


»26   /RCRA 


Current  and  Projected  Rulemakings 


exempt  from 


CFR  Citation:  40  CFR  271 

AiMtract  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  [HSWA) 
result  in  a  number  of  amendments  to 
the  Federal  regulations  at  various 
intervals.  Currently,  each  time  any 
Federal  regulatory  amendment  is  made, 
authorized  States  must  revise  their 
programs  in  accordance  with  one  of 
two  procedures  in  40  CFR  271.21  - 
depending  on  whether  the  revision  was 
considered  "substantial"  or  "non- 
substantial"-in  order  to  retain 
authorization.  This  revision  to  40  CFR 
Part  271.21  would  streamline  the 
process  for  EPA  review  and  approval  of 
proposed  State  program  revisions  by 
eliminating  the  "substantial"  distinction 
and  replacing  the  two  review 
procedures  with  one. 


FRCn* 


NPRM 

Final  Action 


06/10/85  SO  FR  24362 
11/00/85 


SmaH  Entity:  No 

AddHional  Information:  SAR  No.  2206. 

FTS-382-2210 

Agency  Contact  Tnmn  V.  DeGean, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emei^gency  Response,  (WH- 
563).  202  382-2210 

RIN:  205O-AB11 

277*.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  AuttMrity:    42  use  6962  /  RCRA 
6002 

CFR  Citation:  40  CFR  250 

AiMtract  This  action  is  a  requirement 
and  necessary  precedent  to  the 
implementation  of  affirmative  recycled 
paper  procurement  programs.  It  would 
encourage  the  recovery  of  post 
consumer  recovered  materials  and 
reduce  the  volume  of  solid  waste. 

Timetable: 


Action 


DM* 


FR  CIt* 


04/09/85    50  FR  14076 
04/00/86 


NPRM 
Fmai  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2011 

FTS:  8-382-4502. 


Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
565  A),  Washington,  DC  20460,  202  382- 
4502 

RIN:  2050-AA68 

2779.  •  GUIDELINES  FOR  RUBBER 
ASPHALT 

Legal  Authority:    42  use  3251  /  rcra 

6002 

CFR  Citation:   40  CFR  Not  yet  determined 

Abstract  This  action  establishes 
guidelines  for  the  Federal  procurement 
of  asphalt  made  from  rubber  frt)m  scrap 
tires.  The  purpose  of  this  action  is  to 
encourage  the  recovery  of  scrap  tires 
and  reduce  the  environmental  threat 
they  represent 

Timetable: 


Action 


Oat* 


FRCIt* 


NPRM  12/00/85 

Fmal  Action  10/00/86 

SmaH  Entity:  Undetennined 

Additional  information:  SAR  No.  2259. 

FTS-382-4502 

Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460.  202  382- 
4502 


RIN:  2050-AB52 


2780.  •  GUIDEUNES  FOR 
PROCUREMENT  OF  RE-REFINED  OIL 

Legal  Authority:    42  USC  3251  /  RCRA 
6002 

CFR  Citation:   40  CFR  Not  yet  determined 

Abstract  This  action  establishes  the 
guidelines  for  the  Federal  procurement 
of  re-refined  waste  lubricating  oils  and 
hydraulic  fluids.  This  action  will 
encourage  the  recovery  of  waste  oil  and 
reduce  the  environmental  threat  waste 
oil  represents. 

TimetaIHe: 


Action 


Data 


FRCit* 


NPRM  04/00/86 

Final  Action  04/00/87 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2257. 

FTS-382-4502 


Federal  Register  / 


EPA— RCRA 


Agency  Contact  William  Sanjour, 

Environmental  Protection  Agency,  S< 
Waste  and  Emergency  Response,  (^ 
565).  Environmental  Protection  Agen 
Washingtoa  DC  20460.  202  382-4502 

RIN:  20S0-AB53 

2781.  NOTIFICATION  FORM  FOR 
UNDERGROUND  TANKS 

Legal  Authority:    42  use  6082  /R 

9002 

CFR  citation:  40CFR2eo 

Abetract  The  HSWA  requires  owne 
of  nndeiground  storage  tajiks  holdin; 
regulated  substances  to  notify  state 
agencies  by  May  8.1986  of  the  existei 
of  these  tanks;  specifying  the  age.  si: 
type,  location,  and  use  of  the  tank.  E 
is  required  to  prescribe  a  notificatioi 
form  to  receive  the  information.  EP^ 
will  develop  a  rule  that  identifies  thi 
who  must  notify,  the  procedure  for 
filing  the  notifications,  and  their 
content  The  rule  %vill  also  prescribe 
form  that  must  be  used  by  tank  own 
unless  the  state  where  the  tank  is 
located  has  its  own  form  that 
incorporates  the  same  information. 

Timetable: 


Action 


Data  FR  Ctt 


NPRM 
Fmal  Action 


05/28/85    50  FR  2i: 
11/00/85 


Smalt  Entity:  No 

Additional  Information:  SAR  No.  221 

FTS-382-7917 

Agency  Contact  Viigima  Garelick. 

Environmental  Protection  Agency,  S 
Waste  and  Emergency  Response,  OA 
565),  Wa8hington.DC2046a  202  382-7 

RIN:  205O-AB14 

2782.  LEAKING  UNDERGROUND 
STORAGE  TANKS:  REGULATIONS 
FOR  TANKS 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6993  /R 

9003 

CFR  Citation:   40  CFR  Not  yet  detem 
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EPAr-WmA 


dHTMn  ano  rTOfmStBO  nuwmaiuiiyi 


Agenqr  Contact  WUUam  Sanjour. 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
565),  Environmental  Iht)tection  Agency, 
Washington,  DC  204ea  202  382-4502 

RHI:  2050-AB53 

2781.  NOTIFICATION  FORM  FOR 
UNDERGROUND  TANKS 

Legal  Authority:    42  use  6092  /RCRA 

9002 

CFR citation:  40CFR280 

Abstract  The  HSWA  requires  owners 
of  underground  storage  tapks  holding 
regulated  substances  to  notify  state 
agencies  by  May  8,1986  of  the  existence 
of  these  tanks;  specifying  the  age,  size, 
type,  location,  and  use  of  the  tank.  EPA 
is  required  to  prescribe  a  notification 
form  to  receive  the  information.  EPA 
will  develop  a  rule  that  identifies  those 
who  must  notify,  the  procedure  for 
filing  the  notifications,  and  their 
content  The  rule  will  also  prescribe  a 
form  that  must  be  used  by  tank  owners 
unless  the  state  where  the  tank  is 
located  has  its  own  form  that 
incorporates  the  same  information. 


Ac  lion 


Dal* 


FR  Ctte 


NPRM 
Fmal  Action 


05/28/85    50  FR  21772 
11/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2209. 

FTS-382-7917 

Agency  Contact  Virginia  GareUck, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.DC20460,  202  382-7917 

RIN:  205O-AB14 

2782.  LEAKING  UNDERGROUND 
STORAGE  TANKS:  REGULATIONS 
FOR  TANKS 

Significance:   Regulatory  Program 

Legal  Authority:    42  use  6993  /rcra 

9003 

CFR  Citation:  40  CFR  Not  yet  determined 


Abstract  This  regulation  will  establish, 
under  Subtitle  I  of  RCRA,  requirements 
for  leak  detection,  prevention,  and 
closiire  of  all  underground  storage 
tanks  holding  petroleum  and  other 
regulated  substances.  Because  of  the 
large  size  of  the  regulated  community, 
this  rule  could  impact  a  significant 
number  of  small  business  entities  and  a 
Regulatory  Flexibility  Analysis  would 
be  conducted  by  EPA  Promulgation  of 
this  rule,  will,  for  the  first  time, 
establish  national  requirements  for  the 
storage  of  regulated  substances, 
including,  petrolemn  products  in 
underground  tanks.  It  will  not  apply  to 
underground  tanks  storing  hazardous 
wastes,  which  are  currently  regulated 
under  Subtitle  C  of  RCRA.  These 
regulations  will  also  include 
performance  standards  for  new  tanks; 
addressing  the  design,  construction, 
installation,  con^wtibilify  and  leak 
detection. 


Action 


FRCMe 


NPRM  05/00/86 

Find  Action  02/00/87 

Smaa  Entity:  No 

Additional  Information:  SAR  No.  2221. 

FTS  382-7917 

Analyais:  RiAandRFA 

Agency  Contact  David  O'ftiea 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565).  Washington.  DC20460.  202  382- 
7917 

RIN:  2050-AB19 

2783.  INTERPRETIVE  RULE  FOR  THE 
LUST  INTERIM  PROHIBITION 

Legal  Authority:  42  USC  6993  /RCRA  as 
amended  by  HSWA  section  9003(g) 

CFR  Citation:  40  CFR  Not  yst  detennined 

Abstract  This  interpretive  rule  will 
present  EPA's  interpretation  of  the 
terms  of  the  Interim  Prohibition.  Terms 
such  as  "operational  life". 
"compatibilify",8nd  "cathodic 
protection"  will  be  defined  in  this 
document.  In  addition,  guidance  will  be 


provided  on  how  to  comply  with  the 
provisions  of  the  Interim  FtohibiticMU. 
Examples  will  be  provided  of  design 
features  and  systems  wliich  are 
acceptable  under  the  prohibition  as 
well  as  those  that  are  not  acceptable. 


Aetfon 

Dele 

FRCMe 

Inl0nni  Fhmm 
Rule 

11/00/85 

Smal  Entity:  No 

AddRIOnai  mtOrtiHiuuii;  amv  i^v.  iJj^, 

FTS*475-8673 

Agency  Contact  Stspben  Nadit. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH 
565),  Washington.  DC  204ea  202  478- 
8673 

RIN:  205a.AB57 


2784.  REQUIREMENTS  FOR 
AUTHORIZATK>N  OF  STATES: 
UNDERGROUND  STORAGE  TANK 


Legal  Authority:    42  USC  3251   /RCRA 
9004  as  wnended  by  HSWA 

CFR  Citation:  40  CFR  Not  yet  detonwlned 

Abstract  The  Hazardous  and  Solid 
Waste  Amendments  of  1964  (HSWA) 
allow  EPA  to  approve  State 
underground  storage  tank  (Rtigrams  to 
operate  in  lieu  of  the  Fedoal  program, 
lliis  rule  will  establish  the 
reqtiirements  for  the  EPA  approval  of 
such  State  programs. 


Action 

Dale 

FRCne 

NPRM 

03/00/86 

Final  Action 

02/00/87 

SmaM  Entity:  No 

Additional  mformation:  SAi\  i^u.  a^o«. 

FTS:8-382-2210 

Agency  Contact  Susan  Mann. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH 
563),  Washingtoa  DC  2046a  202  ; 
4422 

RIN:  20S0-AB31 
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ENYIRONMENTAL  PROTECTION  AGENCY  (EPA)    ROTOUfce 

Act  (RCRA) 


fradowry 


Existing  Reguiations  Under  Review 


27SS.  REVIEW  OF  STAHDAROS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIIJT1E&  FOR  LANDFiLlS 

Legal  Auttwrtty:   42  use,  6824  /  rcra 

3000 

CFRCMeMoiL  40CFR264 


costs  and  impacts  before  promulgatiiig 
final  land  disposal  regulations.  EPA 
intends  to  use  this  analysis  in  making 
modifications  to  the  liner  standard  ^IN 
2050-AA7e). 


:  At  the  request  o|  the 
President's  Task  Force  on  Regulatory 
Reliet  EPA  is  reviewing  al  land 
requiremmts  for  hazardou^  waste 
storage,  treatment  and  disposal 
facilities.  EPA  will  complete  a  RIA  of 
alternatives,  environmental  benefits. 


FRCtt* 


Begin  noviowf 
&id  Review 


ENVIRONMENTAL 


01/00/83 
11/00/86 

Entity:  Yes 
AddHlonal  infonnetloa  SAR  No. 


See  RIN  2050- 
AB46  for 
currsnl 


06/14/85     »  FR  00 


SmelEntlty:   Undetannned 

Agenqr  Contact  Floreiice  Rklianisaa 


FRCae 


RM:  205O-AA77 


2717.  IDEiniFICATlON  AND  LISTING 


OF  HAZARfXXIS  WASTES 
PETITION 

CFRCMatkNi:  40CFR261 

bompieiaa: 


See  RIN  2050-      08/14/85    ^0  FR  00 
AB46  for 
current  statua. 

SmaiEntlty:  No 

Agency  Contact  David  Friedman  202 

3S2-4770 

RIN:  20S0-AA84 


MICHIGAN 


mCHe 


27St.  IDENTIFICATION  ANp  LISTING 
OF  HAZAROOtJS  WASTES^ 
NITROTOLUENES/TOLUIDfNES 
MANUFACTURING  WASTES 

CFR  Citation:  40  CFR  261.3; 


COMPLETEOI 

27M.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES  IGNITABLE 
HAZARDOUS  WASTE 

CFR  Citation:  40CFR26l.2)i 


CnON  AGENCY  (EPA)-Aesource 
Act  (RCRA) 


FROM* 


06/14/85    00  FR  ^ 


See  RIN  2050- 
AB46  for 
cisTent  status. 

Smal  Entity:  No 

Agency  Contact  Wanda  Lebleulnswas 


RIN:  20SO-AA92 


27M.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  METHYL 
BROMIDE  MANUFACTURING  WASTES 

CFR  Citation:  40  CFR  261.32 


FR  en* 


08/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

SmaMEntity:  No 

Agency  Contact  Howard  Fribush  202 
302-5219 

RIN:  205O-AA93 

2790.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIPHENYLAMINE  MANUFACTURING 
WASTES 

CFR  Citation:  40  CFR  261.32 

bompieieQi 


Date 


FR  Cite 


See  RIN  2050- 
AB46  for 
current  status. 

Smaa  Entity:  No 


08/14/85    00  FR  00 


REVIEW  AUTHORITY:  EO  12291. 
Regulatory  Flexibility  Act. 

Agency  Contact  GUff  Rothenstain. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  [WH- 
565).  Washington,  DC  20460,  202  302- 
2791 

RIN:  2050-AA50 


Completed  Actions 


Agency  Contact  Edwin  F.  Abrams  202 
3S2-4775 

RIN:  2050-AA94 


2791.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  UNURON 
AND  BROMAaL  MANUFACTURE 
WASTES 

CFR  Citation:  40  CFR  261 

bonipieiea. 

Raaaon  DMe  FR  Cite 


See  RIN  2050-       08/14/85    00  FR  00 
AB46  for 
current  status. 

SmaN  Entity:  No 

Agency  Contact  Wanda  Le  Bleu- 
Biswas  202  302-5096 

RIN:  205O-AA95 

2792.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  USTING 
OF  USED  OIL 

CFR  Citation:  40  CFR  261 .31 

Completed: 

RMson  DMa  FR  CIta 


See  RIN  2050-      08/14/85    00  FR  00 
AB46  for 
current  status. 

Small  Entity:   Undetermined 

Agency  Contact  Bob  Axelrad  202  382- 
5218 

RIN:  2050-/VA96 


Federal  Register  /  VoL 
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2793.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
DIALLATE/TRIALLATE  PRODUCTION 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 

FR  dia 


See  RIN  2050-      00/00/00    00  FR  00 
AB46  for 
current  status. 

SmaHEntny:  No 

Agency  Contact  Howard  Fribush  202 

475-6678 

RIN:  205O-AB05 

2794.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE: 
CHLOROTOLUENES  PRODUCTION 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 


Raaaon 


Data 


FR  CMS 


06/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

Small  Entity:   No 

Agency  Contact  Howard  M.  Fribush 
202  475-6678 

RIN:  2050-AB06 

2795.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  CARBON 
DISULFIDE  PRODUCTION  WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 


Raaaon 


Data 


FRCIta 


See  RIN  2050-       08/14/85    00  FR  00 
AB46  for 
current  status. 

Small  Entity:   No 

Agency  Contact  Edwin  F.  Abrams  202 

302-4775 

RIN:  2050-AB07 


2796.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  LEAD 
ALICYLS  PRODUCTION  WASTES 

CFR  Citation:  40  CFR  261.32 


Completed: 


FR  Cfia 


See  RIN  2050- 
AB46  for 
current  status. 


06/14/85    00  FR  00 


bIj'S- 
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Completed  Actions 


2793.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE: 
DIALLATE/TRIAUATE  PRODUCTION 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completad; 

FR  CH* 


See  RIN  2050-       00/00/00    00  FR  00 
AB46  for 
cunent  status. 

Smal  Entity:  No 

Agency  Contact  Howard  Fribush  202 

475-667B 

RIN:  205O-AB05 

2794.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CHLOROTOLUENES  PRODUCTION 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 


Reason 


Data 


FR  Ota 


08/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

Small  Entity:  No 

Agency  Contact  Howard  M.  Fribusli 
202  475-6678 

RIN:  2050-AB06 

2795.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  CARBON 
DISULFIDE  PRODUCTION  WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 


Data 


FRCHa 


08/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

Small  Entity:  No 

Agency  Contact  Edwin  F.  AhmMoa  202 

382-4775 

RIN:  2050-AB07 


2796.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  LEAD 
ALICYLS  PRODUCTION  WASTES 

CFR  Citation:  40  CFR  261.32 


Completed: 


FR  CHa 


See  RIN  2050- 
AB46  for 
current  status. 


06/14/85    00  FR  00 


SmaHEntlty:  No 

Agency  Contact  Ridiard  L.  Dailey  202 
475-6726 

RIN:  2050-AB06 

2797.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  WOOD 
PRESERVING  WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 

FR  CMa 


See  RIN  2050-       08/14/85    00  FR  00 
AB46  for 
currerrt  status. 

Small  Entity:   No 

Agency  Contact  Gate  Jrakins  202  382- 

4788 

RIN:  2050-AB09 

2798.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
NITROANIUNES  PRODUCTION 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: , 

FR  CHa 


08/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

Small  Entity:   No 

Agency  Contact  Edwin  F.  Abranu  202 
382-4775 

RIN:  2050-AB10 

2799.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  COAL 
SLURRY  PIPEUNE  EFFLUENT 

CFR  Citation:  40  CFR  261.32 

Completed: 


Haaaon 


Data 


FR  Cita 


See  RIN  2050-       08/14/85    00  FR  00 
AB46  for 
current  status. 

Small  Entity:   No 

Agency  Contact  Robert  Scarbeiry  202 
475-6725 

RIN:  2050-AB16 


2800.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES:  PAINT 
MANUFACTURING  WASTES 

CFR  Citation:    40   CFR   261.31;   40  CFR 
261.32 


Completed: 


naaaon 


FR 


08/14/85    00  FR  00 


06/14/85    00  FR  00 


See  RIN  2050- 
AB46  for 
current  status. 

SmaHEntlty:  No 

Agency  Contact  Robert  Scarberry  202 
475-6725 

RIN:  2050-AB17 

2801.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
PETROLEUM  REFINERY  WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 

naaaon Data  BB  CWa 

See  RIN  2050- 
AB46  for 
current  status. 

SmaHEntlty:  No 

Agency  Contact  Benjamin  Smith  202 
382-4791 

RIN:  205O-AB24 

2802.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  LISTING 
OF  COKE  BY-PRODUCT  WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 

naaaon  Oala  FR 

See  RIN  2050- 
AB46  for 
current  status. 

SmaHEntlty:  No 

Agency  Contact  Robert  Scarbeny  202 
475-6725 

RIN:  2050-AB25 

2803.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE  INORGANIC 
CHEMICALS  INDUSTRY  PRODUCTION 

CFR  Citation:  40  CFR  261.32 

Completed: 

Re— on Pala  FR  CRa 

1  See  RIN  2050-  06/14/85    00  FR  00 
AB46  for 
current  status. 

SmaHEntlty:  No 

Agency  Contact  Edwin  F.  Abrams  202 

382-4775 

RIN:  2050-AB32 


08/14/85    go  FR  00 


JMI 
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Completed  Actions 


2t04.  DENTIFICAIION  AND  USTMG 
OF  HAZARDOUS  \I*ASTE& 
HEXAVALENT  CNnOIMJM 
IKXNFICATION  (REVBION) 

CHiCIMion:  40  a  71261^ 


See  RM  20S0- 
AB46for 
curent 


06>  14/85    00  FR  00 


Eirilly.  No 
AQMicy  ConlMl:  D  ivid 


RM:  20S0-AA06 


Rl  CM* 


SMSl  DENTIFICATION  AMD  USTING 
OF  HAZARDOUS  WlASTES:  REVISE 
AND  EXPAND  SOLVENT  USTMGS 
(REVISION) 

CFROMion:    40  tlFR   26^3V.  40  CFR 
261^ 


See  RIN  2050- 
AB46  for 
cunent  ttafcis 


08/  14/85    00  FR  00 


Entity: 
AQMicy  Contact: 


RM:  20S0-AA09 


FR  CM* 


Jesqneliiie  Seles  2tZ 


lOENTlFICAT  ON  AND  USTING 
OF  HAZARDOtJS  W  ASTES: 
RESKXIALS  FROM  PRODUCTION  OF 
C1-C«  CHLORINATED  ALIPHATIC 
COMPOUNDS  <REV  SION) 

CFR  Citation:  40 CFR  261.32 


See  RIN  2050- 
AB46  for 
current  status 


06/ 14/85    00  FR  00 


EntHy:   No 
Agency  Contact  C^te  Jenkms  202  382- 


RM:  2060-AA11 


FR  CNe 


2W7.  DENTIFICAT  ON  AND  LISTING 
OF  HAZARDOUS  W  A8TES: 
OMETHYLHYDRAZINE 

MANUFACTURING  Waste 

CFR  Citation:  40  CFIR  261.32 


Complalad: 


FRCNe 


08/14/85    00  FR  00 


See  RIN  2060- 
AB46  for 
cwreni  sletuB. 

SniaM  Entity:  No 

Agency  Contact  Gate  Jenkins  202  382- 

RM:  2050-AAB61 

2806.  DENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES: 
ORGANOBROMME  MANUFACTURING 
WASTES  (REVISION) 

CFR  Citation:  40  CFR  261.32 

vonipieiiea: 

FRCHe 


See  RIN  2050-       08/14/85    00  FR  00 
AB46  for 
cunent  status. 

Smal  Entity:  No 

Agency  Contact  Wanda  Le  Bleu- 
Biswa8  2e: 

RM:  20SO-AA62 


2809.  DENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOLUENE 
OnSOCYANATE  MANUFACTURING 
WASTES 

CFR  Citation:  40  CFR  261.32 

Completed: 


DM* 


FR  CMe 


See  RIN  2050-      08/14/85    00  FR  00 
AB46  for 
current  status. 

SmaHEntity:  No 

Agency  Contact  Wanda  Le  Bleu- 
Biswas  282  382-5096*^^ 

RM:  20S0-AA63 


28ia  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIMETHOATE,  METHOMYL,  AND 
FAMPHUR 

CFR  Citation:  40  CFR  261 

J"! »^  ■  i ■  ■  ■  J 


Dale 


FR  CHe 


See  RIN  2050- 
AB46  for 
cunent  status. 

SmaHEntity:  No 


08/14/85    00  FR  00 


Agency  Contact  Alan  S.  Corson  202 
382-477B 

RIN:  2050-AA64 


2811.  lOENTIFlCATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
CARBAMATE  MANUFACTURING 
WASTES  (REVISION) 

CFR  Citation:  40  CFR  261.32 


f>  m  ^mIm8  ■  J 

womprnvfc 


FR  Ctta 


See  RIN  2050-       06/14/85    00  FR  00 
AB46for 
current  status. 

SmalEnttty:  No 

Agency  Contact  Howaid  Fdbuah  202 
382-47B1 

RM:  205O-AA65 


2812.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  DEUSTING 
PROCEDURES  (REVISION) 

CFROtaUon:  40  CFR  260.22 

FR  Ctta 


See  convtoted      00/00/00    00  FR  00 
action  RIN 
#2050-AB35 
■or  oessinng 
requjrenwnts. 

Smal  Entity:  No 

Agency  Contact  Myles  Morse  202  382- 


RIN:  205O-AA81 


2813.  AMENDMENTS  TO  THE  FINAL 
CODIFICATION  RULE 

CFR  Citation:  40  CFR  260  to  271;  40  CFR 
122  to  124 


^n  ■■■■il  aO  ■  ■! 

COfiipMlVQI 


Date 


FR  CH* 


Final  Action  07/15/85    50  FR  28702 

SmaHEnttty:  No 

Agency  Contact  Michael  Cook  202 


382-5164 

RIN:  2050-AB23 


2814.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTES: 
LABORATORY  WASTE  LISTING 

CFR  Citation:  40  CFR  261 


Federal  Register  /  Vol. 


EPA— RCRA 

- 

vompieiea: 

Reason 

Oats 

FRCHs 

See  RIN  2050-      06/14/85    00  FR  00 
AB46  for 
cunent  status. 

Small  Entity:  No 

Agency  Contact  Susan  E.  Bromm  202 
382-4770 

RIN:  2050-AB26 


2815.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  EP 
TOXICITY 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Dsts 


FRCtts 


ComtNned  with       00/00/00    00  FR  00 
RIN  #  2050- 
AA78 

Small  Entity:  No 

Agency  Contact  David  Friedman  202 
382-4770 

RIN:  2050-AB29 

2816.  STANDARDS  FOR 
OWNERS/OPERATORS  OF 
HAZARDOUS  WASTE  FACILITIES: 
LIQUIDS  AND  LANDFILLS  (REVISION) 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Completed: 


Reason 


Date 


FR  ate 


Comtxned  with 
RIN  2050- 
AB12. 


00/00/00 


No 


Small  Entity: 

Agency  Contact  Paid  Cassidy  202  382- 
4682 

RIN:  2050-AA34 


ENVIRONMENTAL  PROTECTION  AGE 
(CAA) 


2822.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Significance:   Regulatory  Program 

l.egal  Autiiority:  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.4 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
estabhshing  ambient  air  quality 
standards  for  sulfur  dioxide.  Tlie 
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EPA— RCRA 


Completed  Actions 


Completed: 


Oat* 


FR  CH* 


See  RIN  2050-      06/14/85    00  FR  00 
AB46  for 
current  status. 

SmaHEntny:  No 

Agency  Contact  Susan  E.  Bromm  202 
382-4770 

RIN:  2050-AB26 

2815.  iOENTIFiCATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  EP 
TOXICITY 

CFR  Citation:  40  CFR  261 

Completed: ' 

FRCtt* 


Combined  with       00/00/00    00  FR  00 
RIN  #  2050- 
AA78 

SmaH  Entity:  No 

Agency  Contact  David  Friedman  202 
382-4770 

RIN:  2050-AB29 

2816.  STANDARDS  FOR 
OWNERS/OPERATORS  OF 
HAZARDOUS  WASTE  FACILITIES: 
LIQUIDS  AND  LANDFILLS  (REVISION) 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Completed: 


Reason 


Date 


FR  Ota 


Comtxned  with       00/00/00 
RIN  2050- 
AB12. 

Small  Entity:   No 

Agency  Contact  Paid  Cassidy  202  382- 
4682 


RIN:  2050-AA34 


2817.  CONSOUDATED  PERMITS: 
DURATION  OF  PERMITS  FOR 
HAZARDOUS  WASTE  FACILITIES 
(REVISION) 

CFR  Citation:    40  CFR  123;  40  CFR  264; 
40  CFR  270.50 

Completed: 


Raaaon 


Data 


FR  CIta 


Agency  is  00/00/00 

suspending 
action  on  the 
regulation  due 
to  HSWA. 

SmaH  Entity:   No 

Agency  Contact  David  Fagan  202  382- 
4740 

RIN:  2050-AA38 


2818.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  INTERIM 
STATUS  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT.  STORAGE  AND 
DISPOSALrFACIUTiES:  CONFORMING 
CHANGES 

CFR  Citation:  40  CFR  265 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  04/23/85    50  FR  16044 

Small  Entity:  No 

Agency  Contact  Kent  Anderson  202 


382-4654 

RIN:  2050-AA98 


2819.  LEAKING  UNDERGROUND 
STORAGE  TANKS:  PERFORMANCE 
STANDARDS  FOR  TANKS 

Significance:   Regulatory  Program 

CFR  Citation:   40  CFR  Not  yet  detennined 


Completed: 


Raaaon 


Data 


FR  Ctia 


Combined  with       00/00/00    00  FR  00 
RIN  2050- 
AB18. 

Small  Entity:    Undetennined 

Agency  Contact  David  O'Brien  202 

382-7917 

RlUfe  205O-AB04 

COMPLETED  REVIE¥VS 

2820.  REVIEW  OF  GROUNDWATER 
MONITORING 

CFR  Citation:  40CFR265 

Completed: 


Raaaon 


FR  cue 


End  Review  10/00/85 

Small  Entity:   No 

Agency  Contact  Bemaid  StoU  202  382- 


4761 

RIN:  2050-AA89 


2821.  REVIEW  OF  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  INCINERATORS 

CFR  Citation:  40  CFR  264 

Completed: 


Raaaon 


FR  CMa 


New  HSWA  00/00/00    00  FR  00 

AmefKJments 
require  a 
different 
regulatory 
approach. 

SmaHEntny:  Yes 

Agency  Contact  Dale  Ruliter  202  382- 
2791 

RIN:  2050-AA53 

PK  Doc.  as-24783  Filed  10-2»«S:  trfS  am) 
aiLLlNO  CODE  MMMO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Current  and  Projected  Rulemakings 


2822.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Significance:   Regulatory  Program 

l.egal  Autiiority:  42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  50.4 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  dioxide.  The 


Agency  will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

Timetable: 


Action 


ANPRM 
NPRM 
Final  Action 


Data 


FR  CIta 


10/02/79 
12/00/85 
01/00/87 


44  FR  56730 


SmaH  Entity:  Undetermined 


Additional  Information:  SAR  No.  1002. 
Docket  No.  OAQPS-79-7. 
FTS:8-629-5655. 
Analysis:   RIA 
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EPA— CAA 


AQWicy  Contact:  Bnm  Jocdm, 
Environmental  Prote  tion  Agency,  Air 
and  Radiation,  (MD-:  2).  Research 
THangle  Park.  NC  27711.  nt  541-8S55 

RM:  20eO-AA81 


Currant  and  Pro|actad  RutomaMnga 


MATTER 


NAAOS  FOR  FMRTICULA' 
ER(REVI»Oll| 


iTE 


Regutetofy  Program 
Lagel  AutlMdty:  42  DSC  740e  /  CAA  109 
CFROtalton:  40CFRS04 


:  Particulate  jmatter  is  one  of 
the  major  poUatants  In  the  ambient  air. 
EPA  has  reviewed  the  scientific  criteria 
used  as  a  basis  for  establishing  ambient 
air  quality  standards  |  for  partioilate 
matter.  The  Agency  {proposes  to  revise 
the  standards  to  bett^  protect  public 
health  and  welfare. 


FR 


NPnM 
Rnal  Action 

Smal  Entity:  No 


10/( 

03/2p/84 

09/06/86 


44  FR  56730 
48  FR  10406 


Docket  No.  A-79-2a 
FTS:8-629-5655. 

RiA 


SAR  No.  1003. 


Aoancy  Contact:  Bnioe  Joidan, 

Environmental  Proteotion  Agency.  Air 
and  Radiation.  (KQ)-12],  Research 
Triangle  Park,  NC  27711.  919  541-5655 

RM:  2060-AA62 


2M24.  NEW  SOURCE,REVIEW 
(REVISIOli) 


RegUajory 


Auttwrtty:   42  USC  6810  /  CAA  110 


souices 


CFR Citation:  40CFFI 

Abstract:  This  action 
EPA's  new  source 
ma|or  stationary 
Nonattainment  areas 
action  to  implement 
agreement  with  Chei$ical 
Manufacturer's 
parties  who  challi 
amendments  promul^ted 
1980. 


51;  40  CFR  52 

would  revise 
requirements  for  new 
in  PSD  and 
EPA  is  taking  this 
settlement 


Asso(dation 


[lenged 


Final  Action 


and  other 
the  regulation 
on  August  7, 


FR  OH* 


06/2  S/83    48  FR  38742 
12/0  )/8S 


Smal  Entity:  No 

AddMonai  kiformatlon:  SAR  No.  1846. 

FTS«-629-5Sei. 

A^ancy  Contacfc  luft  Cox, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15.  Research 
Triangle  Paric  NC  27711.  919  541-5591 

RMi:  20eO-AA66 


2826.  AMBOIT  AIR  QUAUTY 
SURVEILLANCE  (REVISION) 


requirements,  and  clarify  portions. 
References  to  Part  51  within  Part  52  will 
be  similarly  revised.  Certain  portions  of 
Part  51  sudi  as  the  PSD  provisions  will 
not  be  restructured  at  this  time. 


FRCtta 


I  Authority:  42  USC  7410  /  CAA  1 10; 
42  use  7601  /  CAA  301;  42  USC  7619  / 
CAA  319 

CFR  CttaOon:  40  CFR  58 


;  This  action  will  revise  Part  58 
to  clarify  and  incorporate  changes  to 
the  regulations  deemed  appropriate  as  a 
result  of  the  past  four  years  of 
experience.  One  of  the  principal 
revisions  will  propose  allowing  120 
days  after  the  end  of  each  quarter 
instead  of  the  current  90  days  for  the 
sutmittal  of  National  Air  Monitoring 
Ssrstem  (NAMS)  air  qualify  and 
precision  data  to  EPA  The  90  days 
were  too  short  a  time  period  to  property 
validate  the  air  qualify  data.  Anothier 
revision  will  propose  to  use  the  1980 
census  data  and  urbanized  area 
boundaries  instead  of  the  1970  values 
for  network  design  and  evaluation 
purposes. 


10/11/83    48  FR  46152 
Flnii  Aden  03/00/86 

SmaR  Entity:  No 

Additional  Information:  SAR  No.  1503. 

Docket  No.  A-81-25. 

FTS:  8-629-5697. 

Agancy  Contact  Joe  SabUdd. 
Envirooinental  Protection  Agency.  Air 
and  Radiation.  (MD-15).  Research 
Triangle  Park.  NC  27711.  919  541-5887 

Rfll:  2060nAB49 

2827.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F. 
PROCEDURE  1 


Auttwrtty:   42  USC  7411 /CAA  ill; 
42  USC  7414  /  CAA;  42  USC  7601  /  CAA 

CFR  Cttatlon:  40  CFR  60,  Appendbc  F 

Abatraet  This  rule  would  add  qualify 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(OEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  qualify  and 
stroigthen  the  basis  for  decisions  made 
with  regard  to  qualify  assurance. 


Ae8en                      OH*          FROM 

TbnataMa: 

NPRiyi                      03/06/85    SO  FR  9538 

Aelien 

IMe          FRCtto 

Final  Action            11/00/85 

NPRM 

03/14/84    49  FR  9676 

Smal  Entity.  No 

Final  Action 

11/00/85 

AddMonai  Information:  SAR  No.  2102. 

SmalEnttty:  Nc 

( 

FTS:  8-629-5651. 

Addttional  Information:  SAR  No.  1741. 

Aoancy  Contact  Stmley  F.  Skva. 

Environmental  Protection  Agency,  Air 

Docket  No.  A-80-29. 
^1*8:8-629-2415. 

and  Radiation.  MD-14,  Research 
Triangle  PaA.  NC  27711,  919  541-5851 

RIN:  2060-AB47 

2826.  RESTRUCTURE  CFR  PAftTS  51, 
52  (REVISION) 

Lagal  Auttwrtty:  42  use  74io  /  CAA  iio 

CFRCttaflOK  40  CFR  51;  40  CFR  52 

Alwtract  This  rule  will  revise  40  CFR 
51,  which  specifies  the  requirements  for 
the  adoption,  preparation,  and 
submittal  of  state  implementation  plans. 
The  revisions  will  delete  obsolete 
provisions,  reduce  reporting 


Agaiwy  Contact  Danyl  von  i^AtmAmn, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-77).  Research 
Triangle  Paris.  NC  27711.  919  541-2415 

RIN:  2060nAA06 

2828.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Lagal  Auttwrtty:  42USC7411 /CAAIII 

CFR  Cttatlon:  40  CFR  60,  Subpwt  FF 

Alwtract  These  regulations  will  require 
the  application  of  biest  available 
demonstrated  technology  to  control 
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EPA-CAA 


nitrogen  oxide  emissions  fiom 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  Some  small  oil 
drilling  companies  and  mimicipal 
electric  generation  facilities  may  be 
affected  by  this  standard.  EPA  will 
issue  separate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per, 
cylinder. 


TimetaMa: 

Action 

Date          FRCtta 

NPRM 
Rnal  Action 

07/23/79    44  FR  43152 
00/00/00 

Small  Entity:  Yes 

AddttWnai  information:  SAR  No.  1006. 

Docket  No.  OAQPS-79-5. 

FTS:8-629-5578. 

Analyala:  RFA 

Agency  Contact  Doug  BeU, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RiN:  2060-AA11 

2829.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:  42  use  74ii  /  6aa  iii 

CFR  Cttatlon:  40  CFR  60,  Subpart  JJ 

Atwtract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 


forward  with  this  rule. 
Tlmetat>le: 

Action 

Date          FR  Ctta 

NPRM 
FinaJ  Action 

06/11/80    45  FR  39766 
00/00/00 

Small  Enttty:  Ye$ 

Addttional  Information:  SAR  No.  IQIO. 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Analysis:   RFA 

Agency  Contact  Fred  L  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-AA12 

2830.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Auttwrtty:  42  USC  7411  /  CAA  ill 

CFR  Cttatlon:  40  CFR  60.  Subpart  CX? 


¥B;S 
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EPA-CAA 


Action 


Date 


FRCH* 


NPRM 
Final  Action 


07/23/79    44  FR  43152 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  looe. 

Docket  No.  OAQPS-79-5. 

FTS:8-629-5578. 

Analysis:  RFA 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (K4D-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RiN:  2060-AA11 

2829.  USPS:  SOLVENT  DECREASING 

Legal  Authority:  42  use  74ii  /  6aa  in 

CFR  Citation:  40  CFR  60,  Subpart  JJ 

At>stract:  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule. 

Timetable: 


AcUon 


Date 


FR  ate 


NPRM 
Fmal  Action 


06/11/80    45  FR  39766 
00/00/00 


Small  Entity:  Ye^ 

Additional  Information:  SAR  No.  IQIO. 

Docket  No.  OAQPS  78-12. 

FTS:8-€29-5624. 

Analysis:   RFA 

Agency  Contact  Fred  L  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  206a-AA12 

2830.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Auttiortty:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  00 


Current  and  Projected  Rulemakings 


nitrogen  oxide  emissions  firom 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  Some  small  oil 
drilling  companies  and  mimicipal 
electric  generation  facilities  may  be 
affected  by  this  standard.  EPA  will 
issue  separate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per, 
cylinder. 

Timetable: 


AlMtract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  Some  small 
perchloroethylene  facilities  may  be 
affected  by  this  standard. 


AcUon 


FR  on* 


NPRM  11/25/80    45  FR  78174 

Decision  on  need  11/00/85 

for  standard 

expected  t>y 

Small  Entity:  Yes 

AdditfcHMl  Information:  SAR  No.  1119. 

Docket  No.  A-79-30. 

FTS:8-629-5624. 

Agency  Contact  Doug  BeU. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA14 

2831.  NSPS:  VOLATILE  ORGANIC 
LIQUIDS  STORAGE 

Legal  Auttwrtty:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpvt  Kb 

Abstract  This  standard  will  control 
volatile  oiganic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capacities  of  10,000 
gallons  or  more. 

Thnetaiile: 


Action 


FR  Cits 


NPRM 
Final  Action 


07/23/84    49  FR  29606 
11/00/85 


Small  Entity:  No 

Additional  information:  SAR  No.  1612. 

Docket  No.  A-80-51. 

FTS:8-629-557a 

Agency  Contact  Doug  BeU. 

Enviroiunental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RiN:  2060-AA23 

2832.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Auttwrtty:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60,  Subpart  BBB 

Alwtract  This  standard  will  control 
VOC  (volatile  organic  compound] 
emissions  from  solvent  application 


during  undertread/sidewall  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efficient  emission  reduction  system. 


AcUon 


FR  ate 


NPRM  01/20/83    48  FR  2676 

Fmal  Action  10/00/85 

SmalEntlty:  No 

Addttional  Information:  SAR  No.  1615. 

Docket  No.  A-80-9. 

FTS:8-629-5578. 

AgMwy  Contact  Gilbert  Wood, 

Enviroiunental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AA24 

2833.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PflOCESS 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Subpwt  ui 

AlMtract  This  regulation  will  control 
emissions  of  volatile  oiganic 
compounds  from  the  manufacture  of 
sjmthetic  oiganic  chemicals  via  air 
oxidation  processes. 


Action 


FR  cue 


NPRM  10/21/83    48  FR  48832 

Fmai  Action  02/00/86 

SmaH  Entity:  No 

Additional  Information;  SAR  No.  161& 

FTS:8-629-557a 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  206a-AA30 

2834.  NSPS:  SOLVENT 
DEGREASING(111D) 

Legal  Auttwrtty:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

AlMtract  This  action  will  require 
States  to  control  oiganic  solvent 
cleaners  to  reduce  emissions  of  specific 
oiganic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufacturing 
operations  that  employ  organic  solvent 
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Current  and  Projected  Rulemakings 


deanera  to  remove  grease  and  oils  &Y>m 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  apd  EPA  is  deciding 
whether  to  go  forward  with  this  rule. 


/io/o 


FRCMa 


NPRM  00/#0/00 

Smal  Entity:  Yes 

AddWonal  liifui iimI|uii.  SAR  No.  1065. 
FrS:8-629-5624. 
RFA 


Agenqr  Contact  Fn  id  L.  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-|3],  Research 
Triangle  Park.  NC  Z^l,  919  541-5824 

RIN:  2060-AA33 

2835.  NSPS:  DISTIliATION 
OPERATKMS 


Auttwrlty:   421 USC  7411  /  CAA  ill 
CFR  Citation:  40CFi)60 


:  This  regulation  -vill  control 
emissions  of  voIatileJor^     x 
compounds  from  mo^ifieo  and 
reconstructed  facilities  at  petroleum 
refineries  and  synthetic  organic 
chemical  plants. 


NPRM 
Fmal  Action 


FRCH* 


12/J  0/83 
02/(  0/86 


48  FR  57538 


SmaH  Entity:  No 

AiMttional  InfonnatiMi:  SAR  No.  1733. 

Frs«-e2»-557a 

Agency  Contact  Do  ug  Ban. 

Environmental  Prote  :tion  Agency,  Air 
and  Radiation.  (MD-IS),  Research 
Triangle  Paric.  NC  27^11.  919  541-5578 

RIN:  2060-AA35 


2836.  NSPS:  PETROUUM  REFINERY, 
FCC  REGENERATORS 


Legal  Auttwrtty:  42 


USC  7411  /CAA  111 


CFR  Citation:  40CF)60 

Alwtract  This  standard  will  require 
control  of  sulfur  dioj  ide  from  fluidized 
catalytic  cracking  ur  its. 


NPRM 

Revised  NPRM 
Final  Action 


FR  cn* 


01/7/84    49  FR  2058 

10/(0/85 

08/(0/86 


Smal  Entity:  No 

Addltionai  Information:  SAR  No.  1736. 

FTS:8-629-5624. 

Agency  Contact  Gflbot  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13],  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA36 

2837.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 


Auttwrlty:   42  USC  7411  /  CAA  ill 

CFR  Citation:  40CFR60 

AlMtract  This  rule  wiU  control  volatile 
organic  compound  (VOC]  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Tlmetat)le: 

FR  at* 


NPRM 
Rnal  Action 


10/00/85 
12/00/86 


Smal  Entity:  No 

Additional  Information:  SAR  No.  1601. 

Docket  No.  A-82-ig. 

FrS«-629-557a 

Affected  Sectors:  Multiple 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AA37 

2838.  NSPS:  BASIC  OXYGEN 
FURNACES  (REVISION) 

Legal  Auttwrlty:  42  use  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60  N 

AlMtracL  This  action  revises  the 
existing  NSPS  which  controls 
particulate  emissions  during  air  blowing 
in  basic  oxygen  process  furnaces  in 
steel  mills.  The  revision  will  extend 
coverage  to  charging  and  tappiiig 
cycles.  This  revision  %vill  ensure  better 
control  of  particulate  emissions  &t)m 
secondary  sources  and  will  remove 
some  ambiguities  in  the  existing 
standards  for  primary  sources. 

TimetaiNe: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


01/20/83 
11/00/85 


48  FR  2658 


SmaH  Entity:  Yes 


Additional  Information:  SAR  No.  1671. 
Docket  No.  A-79-06. 
FTS:8-629-5624. 
Analysis:  RFA 

Agency  Contact  Doug  Ben, 

Environmental  Protection  Agency,  Air 
and  Radiation,  [MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-/kA72 

2839.  NSPS:  KRAFT  PULP  miLS 
(REVISION) 

Legal  Auttwrlty:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60.  Sutjpart  BB 

AlMtract  EPA  has  reviewed  this 
standard  and  is  proposing  to  make  five 
changes.  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards;  (2)  revise  the 
existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks;  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks;  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  or  recovery  furnaces;  and  (5) 
change  the  firequency  of  excess 
emission  reports  fit>m  quarterly  to  semi- 
annually. 

Thnetalile: 


Action 


Date 


FR  CIt* 


NPRM    . 
Final  Action 


01/19/84    48  FR  2448 
11/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1959. 

FTS:  8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  N.C.  27711,  919  541-5578 

RIN:  2060-AA97 

2840.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Auttwrlty:  42  USC  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60 

AlMtract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  the  resulfs 


EPA— CAA 


of  its  review  and  proposing  revisions  to 
the  standard. 


Action 


Date 


FRCNe 


NPRM 
Fmal  Action 


11/00/85 
07/00/86 


Smal  Entity:  No 

AddWonal  Information:  SAR  No.  202a 

FTS:  8-629-5601. 

Agency  Contact  James  Crowdar. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB05 

2841.  NSPS:  AUTOMOBILE  AND 
UGHT-OUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 

Legal  Auttwrlty:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

AlMtract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
ori^ally  based. 


Timetalile: 

Action                        Data           FR  Cit* 

NPRM 
Fmal  Action 

07/29/82    47  FR  32743 
00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB22 

2842.  NSPS:  ON-SHORE  PRODUCTION 
FOR  SULFUR  DIOXIDE 

Legal  Auttwrlty:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

AtMtract  This  regulation  will  control 
sulfur  dioxide  compounds  from  new, 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 
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of  its  review  and  proposing  revisions  to 
the  standard. 


Action 


FRCH* 


NPRM  11/00/85 

Fmal  Action  07/00/86 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  202a 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  206&-AB05 

2841.  NSPS:  AUTOMOBILE  AND 
UQHT-OUTY  TRUCK  COATING 
OPERATIONS  (REVISION) 


Authority:  42  USC  74ii  /  CAA  111 

CFR  Citation:  40CFR60 

Abstract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 


Tlmetal>le: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

07/29/82    47  FR  32743 
00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB22 

2842.  NSPS:  ON-SHORE  PRODUCTION 
FOR  SULFUR  DIOXIDE 

Legal  Auttwrtty:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

AtMtract  This  regulation  will  control 
sulfur  dioxide  compoimds  from  new, 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 


FRCHe 


Current  and  Pro)ected  Rulemakings 


taking  costs,  environmental  impacts 
and  enetgy  requirements  into  account 


NPRIM 
Final  Action 


01/20/64    49  FR  2636 
09/00/85 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2iio. 

Split  from  previous  RIN  2060-AA34- 
NSPS:  On-Shore  Production. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiatioa  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AB27 

2843.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  AuttMrtty:  42USC7411 /CAA  ill; 
42  USC  7601(a) 

CFR  Citation:  40  CFR  60 

Alwtract  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  compliance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-day  rolling  average  basis. 

TknefaMe: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/21/83    48  FR  48960 
00/00/00 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2083. 

FTS:  8-629-557a 

Contains  previous  RIN  20eO-AA25 
(NSPS:  Non-Fossil  Fuel  Fired  BoUers 
Revision). 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB29 

2844.  NSPS:  INDUSTRIAL  BOILERS, 
S02 

Significance:   Regulatory  Program 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide.  EPA 
is  developing  performance  standards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  limits  upon 
the  best  available  system  of  control. 


FRCNe 


NPRM 
Final  Action 


06/00/86 
11/00/87 


SmaN  Entity:  No 

AddMonai  Information:  SAR  No.  2075. 

FTS:  8-629-5578. 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Industrial  BoUers) 

Analysis:  RIA 

Agency  Contact  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB33 

2845.  NSPS:  INDUSTRIAL  BOILER8- 
PARTICULATE  MATTER  AND  NOX 

Significance:   Regulatory  Program 

Legal  AuttMrtty:  42USC74ii /caa  iii 

CFRCttatlon:  40CFR60 

Abstract  Industrial  boilers  are  a  major 
stationary  source  of  Particulate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  standards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impacts  and 
energy  requirements  into  account 

Timetable: 


Dale  FR  CMe 


NPRM 
Fmal  Action 


06/19/84    49  FR  2S102 
11/00/86 


SmaNEnttty:  No 

Additional  Information:  SAR  No.  2076 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Industrial  Boilers) 

Analysis:  RiA 

Agmcy  Contact  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Paik,  NC  27711,  919  541-5578 

RIN:  2060-AA22 

2846.  NSPS:  CEMENT  PLANTS 
(REVISION) 

Legal  Authority:   42  USC  74ii  /CAA  in 

CFRCitation:  40CFR60 


UMI 
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refill  t, 


Abstract  EPA  has 
this  action.  As  a 
intends  to  revise 
require  installation 
opacity  monitors  oi  i 
clinker  coolers  sul 
after  August  17, 19^ 


NPRM 
Rnal  Action 


Current  and  Projected  Rulemakings 


completed  review  of 
the  Agency 
standards  to 
of  continuous 
all  kilns  and 
to  the  standard 


bj  ect 


FR  Cite 


09i  10/85 
06.  00/86 


SO  FR  36956 


Smal  Entity:  h4o 

Additional  Informabon:  SAR  No.  2186 

FTS:  8-«29-5578 

Agency  Contact  D  Dug  BelL 

Environmental  Prot  >ction  Agency,  Air 
and  Radiation.  (ME  -13).  Research 
Triangle  Park.  NC  YTil,  919  541-5578 

RiM:  2060-AB38 


2847.  NSPS:  REPOfftTING 
REQUIREMENTS  FDR  OPACITY 


l-agal  Auttwrity: 
CFR  Citation:  40 


use  7414  /CAA  111 

60 

AlMtract  This  regulation  would  require 
that  owners  and  operators  of  affected 
facilities  that  aresubject  to  opacity 
standards  in  40  CFK  60  record  and 
report  the  opacity  of  emissions  at 
specific  times.  The  intent  of  this  rule  is 
to  ensure  that  adequate  opacity  data 
are  obtained  and  n  corded. 


NPRM 
Fmai  Action 


FR  Ota 


07i  31/84 
11/00/85 


49  FR  30676 


Sma8  Entity:  tto 

Addttional  InfonraHon:  SAR  No.  2070. 

FTS:  8-629-5578.       i 

Agency  Contact  9"^^  Tabler. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MIH13,  Research 
Triangle  Park.  NC  ^7711.  919  541-5578 

RIN:  2060-AB42 


2848.  NSPS:  SOCI 
PROCESSES 

Legal  AutiK>rtty: 

CFR  Citation:  40Cl'R 

AlMtract  The  scopje 
reactor  processes 
reactor  processes 
oxidation  reactor 
manufacture  173  s 


REACTOR 


use  7411  /CAA  111 

60 

of  the  SOCMI 
NSPS  includes  all 
( }ther  than  air 
p  rocesses)  used  to 
1]  nthetic  organic 


chemicals  produced  in  quantities  of  at 
least  100  million  Ib/yr.  These  large- 
volume  chemicals  account  for  about  90 
percent  of  the  total  domestic  chemical 
production  from  the  SOCMI. 
I^urthermore.  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
emissions  from  reactor  process  units 
are  generally  proportional  to  chemical 
production  rates. 


Action 


Date 


FR  Cite 


NPRM 
Fmai  Action 


11/00/85 
01/00/87 


SnuMI  Entity:  No 

Additional  Information:  SAR  No.  2164. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB55 

2849.  NSPS:  SURFACE  COATING  OF 
PLASTIC  PARTS  FOR  BUSINESS  ' 
MACHINES 

Legal  Auttwrlty:  42  use  74ii  /CAA  iii 

CFR  Citation:  40  CFR  60 

AlMtract  This  action  would  limit 
volatile  organic  compoimds  emissions 
&t>m  new.  modified,  and  reconstructed 
plants  that  coat  plastic  parts  for 
business  machines. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Rnal  Action 


11/00/85 
01/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2236. 
FTS:8-629-5578. 

Agency  Contact  Doug  BeU. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Environmental 
Protection  Agency.  Research  Triangle 
Park.  NC  27711,  919  541-5578 

RIN:  2060-AB66 

2850.  NSPS:  POLYMERIC  COATING  OF 
SUPPORTING  SUBSTRATES 

i.egal  Autiwrity:   42  USC  7411  /CAA  ill 

CFR  Citation:  40  CFR  60 


AlMtract  This  regulation  would  limit 
volatile  organic  compounds  emissions 
from  new,  modified,  and  reconstructed 
plants  that  coat  polymeric  compounds 
onto  supporting  substrates. 


Action 

Date          FROte 

ANPRM 

08/17/84    49  FR  32868 

NPRM 

01/00/86 

Finai  Action 

03/00/87 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  2237. 

FTS:8-629-5578. 

«.  rw...-  I1..II 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5578 

RIN:  2060-AB67 


2851.  NSPS:  RESIDENTIAL  WOOD 
COMBUSTION 

l.egal  AuttMrity:   42  USC  74ii  /CAA  ill 

CFR  Citation:  40  CFR  60 

AlMtract  A  comprehensive  study  is  in 
progress  to  determine  the  type  and 
quantity  of  emissions  from  residential 
wood  combustion  devices.  This  study 
will  assess  the  performance  and  costs 
of  current  technology  utilized  to  control 
these  emissions  plus  economic  and 
technical  developments  within  the 
industry. 

Timetable: 


Date  FR  Ctte 


ANPRM 
NPRM 


08/02/85 
00/00/00 


50  FR  31504 


Small  Entity:  Undetemiined 
Additional  Information:  SAR  No.  223a 
FTS:8-629-5595. 

Agency  Contact  Kenneth  R.  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  919  541-5595 

RIN:  2060-AB68 

2852.  •  NSPS:  VOC  EMISSIONS  FROM 
PETROLEUM  REFINERY 
WASTEWATER  SYSTEMS 

Legal  Autiiority:   42  USC  7411  /CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  compounds 


Federal  Register  /  V( 


EPA— CAA 


from  new,  modified,  and  reconstructed 
refinery  wastewater  systems. 

Timetable: 


Action 


Date 


FROte 


NPRM  10/00/85 

Finai  Action  10/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.i696 

FTS:  8-629-5627 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5627 

RIN:  2060-AB81 

2853.  •  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Autiiority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Finai  Action 


10/00/85 
01/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.l928 

FTS:  8-629-5627. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5627 

RIN:  2060-AB88 

2854.  DECISION  ON  REGULATION  OF 
CADMIUM 

Legal  Authority:  42  USC  7422  /  CAA  122 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  pubhc  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 
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from  new,  modified,  and  reconstructed 
refinery  wastewater  systems. 


Action 


DM* 


FRCn* 


NPRM 
Fmal  Action 


10/00/85 
10/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.iege 

FTS:  8-629-5627 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park.  NC  27711,  919  541-5827 

RIN:  2060-AB81 

2853.  •  NSPS:  MAGNETIC  TAPE 
MANUFACTURING 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  is  intended  to 
limit  emissions  of  volatile  organic 
compounds  from  new,  modified,  and 
reconstructed  magnetic  tape 
manufacturing  lines. 

Timetable: 


Action 


Data 


PR  CIta 


NPRM 
Final  Action 


10/00/85 
01/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.ig28 

FTS:  8-629-5627. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5627 

RIN:  2060-AB88 

2854.  DECISION  ON  REGULATION  OF 
CADMIUM 

Legal  Authority:  42  use  7422  /  caa  122 

CFR  Citation:  40  CFR  61 

Abstract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 


Timetable: 


Action 


specifications,  work  practices,  design 
specifications,  and  emission  limits. 


FR  CIta 


NPRM  09/00/85 

Final  Action  06/00/86 

Small  Entity:  Undetennined 

Additional  information:  SAR  No.  1869. 

FTS:8-629-5645. 

Agency  Contact  David  Patrick. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5645 

RIN:  2060-AA38 

2855.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOURCES 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  N;  40  CFR  61  O; 
40  CFR  61  P 

Al>stract  EPA  proposed  standards  for 
inorganic  arsenic  emissions  from 
existing  and  new  primary  copper 
smelters  and  glass  manufacturing 
plants.  In  addition,  EPA  proposed  not  to 
develop  standards  for  inorganic  arsenic 
emissions  fit)m  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  07/20/83    48  FR  33112 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1684. 

FTS:8-629-5624. 

Agency  Contact  Linda  Chaput, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA41 

2856.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY-PRODUCTS  PLANTS 

Legal  Authority:  42  USC  7412  /  CAA  1 12 

CFR  Citation:  40  CFR  61 

Abstract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment  storage 
vessels,  and  fugitive  emissions.  The 
standards  will  consist  of  equipment 


Timetable: 

Action 

Data          FR  Cfta 

NPRM 

06/06/84    49  FR  23528 

Final  Action 

05/00/86 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1685. 

FTS:8-629-5578. 

Agency  Contact  GUbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA42 

2857.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PRODUCT 
COKE  OVEN  CHARGING.  DOOR 
LEAKS,  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 
(REViSKW) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  G 

Abstract  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  It  will  require  improved 
maintenance  and  operation  to  limit 
visible  emissions  fi^m  wet-coal-charged 
coke  oven  batteries.  The  standards 
apply  to  charging,  and  leaks  from 
doors,  lids  or  offtakes  for  all  existing  or 
new  sources. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 
Final  Action 


03/00/86 
05/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  168& 

Docket  No.  A-79-15. 

FTS:8-629-557a 

Agency  Contact  Doug  BelL 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Reseiuxih 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA48 

2858.  NESHAPS  GENERAL 
PROVISIONS  (REVISION)         ^- 

Legal  Auttiority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  A 

Abstract  This  action  proposes  to 
amend  the  emission  testing,  monitoring, 
and  recordkeeping  provisions  of  the 


UMI 
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Currant  and  Projtctad  Rulmnakinga 


National  Emission  Standards  for 
Hazardous  Air  Pollutaats.  The  proposed 
amendments  will  elimitiate  repetition  in 
the  subparts  and  add  procedures  and 


criteria  to  determine  if; 


source  changes  constitute  modification 
or  reconstruction;  and  2)  equipment 
and/or  procedures  me^  the  relevant 
standards. 


06/06/^ 
08/00/te 


Rnal  Action 

I  EiMlly.  No 

bifonnattoit  SAR  No.  lesi. 
Docket  No.  A-13a 

Agency  Contact:  Gilbi^  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiaticm.  (MD-13I  Research 
Triangle  Park.  NC  2771J.  MB  6tl<557i 

pat  2060-AA79 


(1)  proposed 


FR 


49  FR  23S68 


2M».  NESHAPS:  VWYI  CHLORIDE 
(REVISION) 

Legal  Auttwrlty:  42  Udc  7412  /  CAA  112 

CFR  Citation:  40CFRei 


EPA  has  com  pleted  its  review 
of  the  technological  bai  is  and 
administrative  aspects  }f  the  current 
standard,  which  was  promulgated  in 
197B.  Conclusions  of  the  review  are  the 
basis  of  (1)  proposed  a^hninistrative 
and  dar^^ing  revision^  (2)  announced 
decisions  pertaining  to  other  aspects, 
and  (3]  withdrawal  of  the  June  2. 1977, 
proposed  revisions. 


NPRIIil  01/09/ tS    50  FR  1182 

Final  Action  05/00/96 

Entity:  No 

Infonnatioti  SAR  No.  1971. 


Wood. 
Agency,  Air 
Research 
919  541-5571 


FTS:  8-629-5671 

Agency  Contact  Gilb^ 

Environmental  Protection 
and  Radiation.  (MD-13 
Triangle  Park,  N.C.  27^1 

RM:  2060-AB06 


HI  CMe 


2Ma  NESHAPS:  MERCURY 
(REVISION) 

Legal  Auttwrtty:  42  u^  74i2  /  caa  112 

CFRCttatlon:  40  CFR  (1 


Abetract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  technological 
basis  and  administrative  aspects  of  the 
existing  standard.  EPA  has  issued  a 
notice  in  the  Federal  Register 
announcing  the  resiilts  of  its  review  and 
proposing  revisions  to  the  standard. 


FR  CM* 


NPRM 
Final  Action 


12/26/84    48  FR  S0146 
02/00/86 


SmaM  Entity:  No 

AddMonal  InlofmaUon.  SAR  No.  2137. 

FTS:8-62»^7B. 

Agency  Contact  Gilbert  H.  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RM:  2060-AB44 

2861.  NESHAPS:  ASBESTOS 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abetract  The  Agency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills  and 
manufacturing  operations,  and  the 
possible  addition  of  monitoring 
requirements  for  these  sources.  Possible 
changes  in  the  exemptions  for  specified 
demolition  and  renovation  operations  in 
existing  standards  are  also  being 
analyzed.  The  Agency  is  considering 
changes  in  reporting  requirements  for 
demolition  and  renovation  operations. 


FR  CMS 


NPRM 
Fnal  Adkm 


08/00/86 
12/00/87 


Smal  Entity:  No 

Addttional  Inforroation.  SAR  No.  in4. 

FTS  8-629-5601. 

Agency  Contact  famas  Crowder,  Chief. 
Standards  Support  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  RTP,  NorUi 
Carolina,  919  541-5601 

RiN:  2060-AB51 


2862.  DECISIONS  ON  REQULATINQ 
VARIOUS  AIR  POLLUTANTS 

Significance:  Regulatory  Prograin 

Legal  Authority:    42  USC  1857  et  saq  / 
CAA 

CFR  Citation:  40  CFR  Not  y«t  delwminad 

Abetract  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 
ambient  air,  and  the  public  exposure  of 
these  pollutants.  The  Agency  %vill 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
specified  air  pollutant  under  the  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 


Decision  on  Regulation  06/10/85  (SO  FR 

24319) 
CartMn  TatracMertde 

Decision  on  Regulation  06/13/85  (50  FR 

32621) 


Decision  on  Regulation  07/00/85 
CMorafliiorocartMn-113  (F-113) 

Decision  on  Regulation  06/10/85  (50  FR 
24313) 


Decision  on  Regulation  09/27/85  (50  FR 
39626) 
ClHuinlun) 

Decision  on  Regulation  06/10/85  (50  FR 
24317) 
EplcMorohydrln 

Decision  on  Regulation  06/11/85  (SO  FR 
24575) 
Buiyiene  imummmw 

Decision  on  Regulalion  10/00/85 
EttiytoiM  Oxide 

Decision  on  Regulation  10/02/85  (SO  FR 
40286) 
HasacMoraeyclopentadbie 

Decision  on  Regulatton  10/01/85  (50  FR 
40154) 


Decision  on  Regulation  06/13/85  (50  FR 
32627) 

aA^Ai.A.1  1—1 II  I  i  1  i  I 

■Nnnyi  mwuimiii 

Decision  on  Regulation  06/10/85  (SO  FR 
24314) 
MeBiyliie  CWoride  (Dtehtoromthane) 
Decision  on  Regulation  09/00/85 


Decision  on  Regulation  10/00/85 
r  wuMNueuiyMiie  (wuauMNueuiyieiiei 

Decision  on  Regulation  11/00/85 
Trlcliiofoettiylene 

Decision  on  Regulation  1 1 /00/85 
wiyMMfiv  wiwonov 

Decision  on  Regulation  06/13/85  (50  FR 
32632) 
U-Butadtan* 

Decision  on  Regulation  10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2181. 

FTS  8-629-5655. 
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Agency  Contact  David  Patrick.  Chief. 
Pollutant  Assessment  Branch, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RiN:  206O-AB56 

2863.  NESHAPS:  RADiONUCUDES: 
URANIUM  MILLS 

Legel  Authority:  42  use  7412  /CAA  112 

CFR  Citation:  40  CFR  61 

Abetract  EPA  is  studying  uranium 
mills  and  tailings  to  determine  if 
standards  imder  Section  112  of  the 
CAA  are  appropriate,  and,  if  so,  the 
format  for  proposed  standards.  Methodc 
of  control  of  RN-222  releases  will  be 
studies  for  the  active  period  of  mill 
operation.  Other  radioactive  releases 
during  operation  and  all  releases  after 
closure  are  controlled  by  other  EPA 
standards.  Information  was  solicited 
through  an  ANPRM  on  October  31, 
1984. 

Timetable: 


AcHon 


Date  FR  CIt* 


ANPRM 
NPRM 
Final  Action 


10/31/84    49  FR  43196 

02/00/86 

05/00/86 


Small  Entity:  Undetermined 

Additional  information:  SAR  No.  2217 

FTS:  8-557-8977 

Analyaia:   RIA 

Agency  Contact  Teirence  A. 
McLaughlin,  Environmental  Protection 
Agency,  Air  and  Radiation,  (ANR-460), 
Washington,  DC  20460,  703  557-8977 

RIN:  2060-AB57 

2864.  •  NESHAPS:  CHROMIUM 

i.egal  Authority:   42  USC  7412  /CAA  112 

CFR  Citation:  40  CFR  61 

AlMtract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  imder  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
pubUc  health  risks  of  chromium 
compounds.  Also,  we  are  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  EPA  will 
develop  proposed  standards. 


Uli?Ml««:i^  J-'i''" 


Federal  Reyater  /  Vol.  50,  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda  44687 


EPA— CAA 


Current  and  Projected  Rulemakings 


Agency  Contact  David  Patrick.  Chief. 
Pollutant  Assessment  Branch. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  206O-ABS6 

2863.  NESHAPS:  RADIONUCLIDES: 
URANIUM  MILLS 

Legal  Auttwrity:  42  USC  7412  /CAA  112 

CFRCItatton:  40CFR61 

Abstract:  EPA  is  studying  uranium 
mills  and  tailings  to  determine  if 
standards  imder  Section  112  of  the 
CAA  are  appropriate,  and,  if  so,  the 
format  for  proposed  standards.  Methods 
of  control  of  RN-222  releases  will  be 
studies  for  the  active  period  of  mill 
operation.  Other  radioactive  releases 
during  operation  and  all  releases  after 
closure  are  controlled  by  other  EPA 
standards.  Information  was  solicited 
through  an  ANPRM  on  October  31, 
1984. 

Timetable: 


TbnetaMe: 


Action 


Data  FR  CIt* 


ANPRM  10/31/84    49  FR  43196 

NPRM  02/00/86 

Final  Action  05/00/86 

Small  Entity:  Undetennined 

Addlttonal  Infonnatton:  SAR  No.  2217 

FTS:  8-557-8977 

Analysis:   RIA 

Agency  Contact  Terrence  A. 
McLaughlin,  Environmental  Protection 
Agency,  Air  and  Radiation,  (ANR-460), 
Washington,  DC  20460,  7D3  557-8977 

RIN:  2060-AB57 

2864.  •  NESHAPS:  CHROMIUM 

Legal  Authority:   42  USC  7412  /CAA  112 

CFRCItatkMi:  40CFR61 

Abstract  EPA  issued  a  notice  of  intent 
to  list  total  chromium  or  hexavalent 
chromium  under  Section  112  (50  FR 
24317).  We  are  further  assessing  the 
pubUc  health  risks  of  chromium 
compounds.  Also,  we  are  investigating 
emissions  of  chromium  and  techniques 
that  are  available  to  control  the 
emissions  from  11  identified  source 
categories.  If  EPA  decides  that  emission 
standards  are  warranted,  chromium  or 
hexavalent  chromium  will  be  listed 
under  Section  112,  and  EPA  will 
develop  proposed  standards. 


Action 


Oat* 


FR  cna 


NPRM 
FmaJ  Action 


05/00/88 
11/00/89 


Small  Entity:  Undetennined 
AddltkMial  InformatkHi:  SAR  No.2181 
FTS:  8^29-5601 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13].  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-AB83 

2865.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

Legal  Authority:  42  USC  74io  /  CAA  123; 

42  USC  7601(a):  42  USC  7423 

CFRCItatton:  40CFR51 

Abstract  These  regulations  set  the 
requirements  for  an  implemented 
intermittent  control  system  (ICS).  If  an 
operator  can  show  that  dispersion 
techniques  implemented  before 
December  31,  1970  meet  the  ICS 
requirements  then  the  system  can  be 
used  to  reduce  emissions  in  a  State 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations 
are  optional  for  States. 


to  the  state-of-the-science  of  modeling 
and  changes  to  current  practice  and 
policies.  Revisions  to  the  Guideline 
were  developed  in  1980  and  pubUc 
hearings  were  held.  Based  on  public 
comments,  EPA  has  conducted  studies 
to  resolve  some  issues.  Additional 
evaluation  studies  of  models,  suggested 
by  commenters  and  performed  in 
accordance  with  the  recommendations 
of  the  American  Meteorological  Society, 
are  underway.  Early  results  of  both  are 
now  available  and  should  become  part 
of  EPA's  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in 
the  determination  of  PSD  increment 
consumption.  New  modeling  procediucs 
allow  potentially  greater  accuracy  in 
modeling  results  and  the  attainment  of 
clean  air  goals  at  less  cost 


Timetable: 


Action 


IM«  FR  at* 


Timetable: 

Action 

Date 

FRCit* 

NPRM 
RnaJ  Action 

09/24/84 
10/00/85 

49  FR  37542 

Small  Entity:  No 

Additional  Information:  SAR  No.  1893. 

Docket  No.  A-79-12. 

FTS:8-629-5540. 

Agency  Contact  Bruce  Polkowsky, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15],  Research 
Triangle  Park,  NC  27711,  919  541-5540 

RIN:  2060-AA49 

2866.  "GUIDEUNE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:  caa  165(e) 

CFR  Citation:    40  CFR  51.24(1);  40  CFR 
52.21  (m) 

Abstract  This  action  proposes  to  revise 
the  "Guideline  on  Air  Quality  Models" 
(issued  in  April  1978]  to  reflect  changes 


NPRM  12/07/84 

Fmal  Action  05/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1941. 

FTS:  8-629-5561. 

Docket  No.  A-80-46. 

Agency  Contact  Jos^  Tikvait 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park,  N.C.  27711,  919  541-5561 

RIN:  2060-AB13 

2867.  EMISSION  STANDARDS,  TEST 
PROCEDURES  AND  CAFE 
EQUIVALENCY  FACTORS  FOR 
METHANOL-FUELED  NEW  MOTOR 
VEHICLES 

Legal  Authority:  42  use  7521  /  CAA  202. 

EPCA  301;  42  USC  7601;  15  USC  2001 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Abstract  This  rule  will  develop 
emission  standards  and  test  procedures 
applicable  to  methanol-fueled  light-duty 
vehicles,  light-duty  trucks,  heavy-duty 
engines,  and  motorcycles.  Ciurent 
regulations  apply  only  to  gasoline- 
fueled  and  diesel-powered  vehicles.  The 
lack  of  regulations  is  a  hindrance  to  the 
development  of  methanol-fueled 
vehicles.  This  rule  will  also  estabhsh  a 
methanol-gasoline  equivalency  factor 
for  purposes  of  corporate  average  fuel 
economy  calculation  and  vehicle 
labeling. 
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NPnu 

firtt  AcSon 


ShmI  Entity:  UmhHunniKd 


SAR  No.  2112. 
FTS:  8-374-4227. 

AgaiKy  Contact  MkslGold. 

EDvironmental  Protectk  in  Agency,  Air 
and  Radiation,  2565  Hy  noadi  Road, 
Ann  Arbor,  MI  48105,  9}S 

tmt  206O-AB28 


Currant  and  Projactad  Rulemaicingt 


PR  CM* 


04/10/1  M    49  FR  14244 

10/00/15 

Oe/OO/l  16 


vehicles  are  ones  which  have  not  been 
demonstrated  to  confonn  with  Federal 
emission  requirements.  The  regulatory 
revision  options  range  from  requiring 
that  only  certificate  holders  may  import 
the  vehicles  (such  entities  to  beiu- 
responsibility  for  their  emission 
perJFormance)  to  continuing  the 
approach  in  the  current  regulation  with 
various  improvements,  to  elimination  of 
importation  of  such  vehicles  (with  any 
minor  exceptions),  EPA  is  also 
considering  elimination  of  any  personal 
use  exceptions. 


FR  CH* 


2tS>.  •  HYDROCARBC 

N  STANDARDS 

NPRM                     07/21/80 

45  FR  48812 

FOR  UGHT-OUTY  TRU 

acs 

Supptonantal         08/09/85 

50  FR  36838 

(REVISION) 

NPRM 

Legal  AuHwrtty:  42  us 

:7521  /CAA  202 

Finai  Action           06/00/86 

CFRCltalion:  40CFRa 

( 

Smal  Entity:  Yas 

AlMtract  Through  this  Action.  EPA  will 
ccmsider  the  establishment  of  more 
stringent  hydrocarbon  dnission 
standards  for  li^t-duty'  trucks  based 
upon  the  belief  that  very  cost-efiiective 
hydrocarbon  control  is  available  from 
these  vehicles.  The  new  standards 
would  be  no  more  stringent  than  the 
existing  passenger  car  «andard  for 
bghter  light-duty  trucks  and  an 
equivalentiy  stringent  standard  for 
heavier  light-duty  trucU. 


ANPRM 
NPRM 


12/00/{  5 
00/00/(  0 


FRCtt* 


Smal  Entity:  No 

AddWonal  InlonnatlonJ  SAR  No.  2287 

FTS:  8-374-8496. 

Agency  Contact:  J.  An^fltson. 
Environmental  Protectiqn  Agency,  Air 
and  Radiation.  (ANR-4ffe).  2565 
Plymouth  Road.  Ann  Aribor.  MI  48105, 
SUMB-MM 

RBt  206O-AB85 

2869.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOli  VEHICLE 
ENGINES  (REVISION) 

Legal  Autttorlty:  42  ust  7522  /  CAA  203 

CFRCnaaon:  40CFR 


Abstract  EPA  is  considering  various 
options  for  improving  the  effectiveness 
and  Administration  of  9PA's  present 
regulation  assessing  the  importation  of 
nonconforming  vehicles^  Nonconfonning 


Addraonal  Inlonnatlon;  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2498. 

Agency  Contact  Stanley  B.  Dinkae, 
Environmental  Protection  Agency,  AJr 
and  Radiaticm,  (EN-340F),  Washington, 
DC  204ea  202  aS2-248e 

RIN:  2060-AA54 

2870.  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE  (REVISION) 

Legal  AuttMrtty:    42  use  7401  /  CAA  206 

CFR citation:  40CFR86 

AlMtract  This  action  will  result  in  rules 
to  provide  for  certification  of  emissions 
compliance  for  commercial  importers 
and  individuals  importing  vehicles  into 
the  United  States.  By  a  separate  action, 
the  Manufacturers  Operations  Division 
is  revising  its  rules  for  individual 
vehicle  importation.  This  action  is 
necessary  to  provide  an  appropriate 
mechanism  to  import  vehicles  into  the 
United  States  under  certification 
regulations  and  assure  their  compliance 
with  the  exhaust  emission  standards. 
Current  rules  for  small-volume 
manufacturers  were  not  intended  to 
apply  to  conversion  of  previously 
manufactured  but  uncertified 
configurations.  However,  increasingly 
large  numbers  of  manufacturers  who 
import  vehicles  for  resale  have  applied 
for  EPA  certification  as  an  alternative 
to  individual  vehicle  importation.  This 
will  primarily  impact  small  business 
organizations  involved  in  importing 


motor  vehicles.  The  likely  impact  of 
these  changes  will  be  increased  costs  to 
these  organizations. 


FR  on* 


NPRM 
Final  Action 


03/00/86 
03/00/87 


Smal  Entity:  Yes 

Additional  Infonnatlon:  SAR  No.  2143. 

FTS:  8-374-4450. 

Anaiysia:  RFA 

Agency  Contact  Eldwt  Bontekoe, 
Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-455,  2825  PlymouUi 
Road,  Ann  Arbor,  MI  48105,  SIS  688- 
4450 

RIN:  20eO-AB54 

2871.  NONCONFORMANCE 
PENALTIES  FOR  1087  AND  LATER 
MODEL  YEAR  HEAVY-DUTY  ENGINES 
(HDE8).  HEAVY-DUTY  VEHICLES 
(HDV8),  AND  UOHT-DUTY  TRUCKS 
(LOTS)  (PHASE  II) 


AuttNKlty:     42  use  7527(g)   /CAA 
206:  42  use  301(a)  /CAA  206 

CFR  Citation:  40  CFR  86 

AlMtract  This  regulation  will  be 
developed  apart  from  the  Phase  I 
Nonconformance  Penalties.  It  will 
provide  specific  levels  of 
nonconformance  penalties  and  what 
pollutants  they  apply  to. 

iinwiaDw: 


Action 


DM*  FR  Ctl* 


08/30/85    50  FR  35402 
12/00/85 


NPRM 
Final  Action 

Smal  Entity:  Undeterminecl 

AddWonal  Information:  SAR  No.  2233. 

FIS:  8-382-2487. 

Agency  Contact  Robert  Montgomeiy. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-340),  Washii^on, 
DC  20460,  202  S82-2487 

RIN:  2060-AB66 

2872.  •  REMOVAL  OF  LEAD  FROM 
EPA  CERTIFICATION  AND  TEST 
FUELS 

Legal  Authority:  42  USC  7525  /CAA  206 

CFR  Citation:  40  CFR  86 

AlMtract  EPA  will  propose  these 
amendments  to  require  the  use  of 
unleaded  gasoline  in  all  emissions  and 


EPA-CAA 


fuel  economy  testing  of  gasoline  fueled 
light-duty  vehicles,  li^t-duty  trucks, 
motorcycles  and  heavy-duty  engines. 
EPA  believes  that  leaded  fuel  is  no 
longer  needed  for  new  gasoline  fueled 
vehicles  or  engines.  The  proposal  is 
consistent  with  EPA's  desire  to 
eliminate  the  use  of  leaded  fuel  in 
motor  vehicles. 


Timetable: 


AcUon 


Date 


FR  cue 


NPRM  02/00/86 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2290. 

FTS:  8-374-8340. 

Agency  Contact  Peter  Hutchins, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-455),  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105, 
313  668-4340 


RIN:  2060-AB87 


2873.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:   42  USC  7541(b)  /  CAA 
207(b) 

CFR  Citation:  40  CFR  85 

AtMtract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  additional  owners  of 
light-duty  vehicles  and  trucks  will  be 
entitled  to  warranty  protection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Final  Action  08/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2136. 

FTS:  8-374-4471. 

Agency  Contact  Jane  Armstrong, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445.  2625  Plymouth 
Road,  Ann  Arbor.  MI  48105,  313  668- 
4471 

RIN:  2060-AB53 
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Currmit  and  Projected  Rulemakings 


fuel  economy  testing  of  gasoline  fueled 
light-duty  vehicles,  lig^t-duty  trucks, 
motorcycles  and  heavy-duty  engines. 
EPA  believes  that  leaded  fuel  is  no 
longer  needed  for  new  gasoline  fueled 
vehicles  or  engines.  The  proposal  is 
consistent  with  EPA's  desire  to 
eliminate  the  use  of  leaded  fuel  in 
motor  vehicles. 

Tlmtable: 

AcMon Df  FH  Cite 

NPRM  02/00/86 

Final  Action  11/00/86 

Small  Entity:  No 

Addmoniri  Infonnation:  SAR  No.  2290. 

FTS:  8-374-8340. 

Agency  Contact  Peter  Hutchins, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-455).  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105, 
313  668-4340 

RIN:  2060-AB87 

2873.  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Authority:   42  USC  7541(b)  /  CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Abstract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  additional  owners  of 
light-duty  vehicles  and  trucks  will  be 
entitied  to  warranty  protection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Final  Action  08/00/86 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2136. 

FTS:  8-374-4471. 

Agency  Contact  Jane  Armstrong, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445,  2625  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4471 

RIN:  2060-AB53 


2874.  VOLUNTARY  AFTERMARKET 
PARTS  CERTIFICATION 
REGULATIONS  (REVISION) 

Legal  Authority:    42   use   7541    /CAA 
207(b) 

CFR  Citation:  40CFR85 

Abstract  The  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  has  directed  EPA  to 
amend  the  aftermarket  parts 
certification  regulations.  There  were 
four  specific  areas  which  the  Court 
directed  EPA  to  revisit  EPA  was 
directed  to  develop  better  procedures 
for  determining  adequate  grounds  for 
manufacturer  denial  of  a  warranty 
claim;  reconsider  inclusion  of  specialty 
parts  into  the  identification  system,  and 
improve  the  procedure  for  arbitration  of 
warranty  cost  claims  by  vehicle 
manufacturers'  against  certified  parts 
manufacturers. 

Timetable: 


Action 


FROte 


NPRM  12/00/85 

Final  Action  09/00/86 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2145 

FTS:  8-374-4316 

Agency  Contact  Mike  Sabourin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105,  (ANR-455), 
313  668-4316 


RIN:  2060-ABS8 


2875.  FUELS  AND  FUEL 
AODITIVES(REVISION) 

Legal  AuttKMity:  42  use  7545  /  eAA  211 

CFR  Citation:  40eFR79 

Abstract  These  protocols  will  help 
determine  effects  of  fuel  and  fuel 
additives  on  public  health  and  emission 
control  devices.  They  will  ensure  that 
motor  vehicle  fuels  and  additives  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  motor 
vehicles. 

Timetable: 


Action 


FRCtte 


ANPRM  08/00/87 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  132& 
FTS:8-374-4339. 
Analysis:  RIA 


Agency  Contact  Richard  A.  Rykowdd. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4339 

RIN:  2060nAA59 

2876.  FUEL  AND  FUEL  ADDITIVES: 
PREVENTATIVE  ACTION  PROGRAM 
TO  PREVENT  SELF-SERVE  FUEL 
SWITCHING 

ijegal  Authority:  42  use  7545 /CAA  211 ; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:     40    CFR    80.22;    40    CFR 
80.23 

Abstract  This  action  will  develop  a 
"Preventative  Action  Program"  to  be 
used  by  gasoline  retailers  to  help 
prevent  self-serve  fuel  switching. 
Retailers  will  be  afforded  an  affirmative 
defense  to  allegations  of  "allowing"  fuel 
switching  if  they  have  effectively 
implemented  this  program,  tliis  action 
would  also  change  the  language  of  the 
fuel  switching  regulation  to  prohibit  fuel 
switching*in  all  vehicles  designed  to 
use  unleaded  gasoline,  and  not  just 
those  that  still  have  aa  "unleaded  only" 
label  or  fuel  inlet  restrictor. 

Timetable: 


Date  FR  ca» 


NPRM 
Fmal  Action 


12/00/85 
06/00/86 


Small  Entity:  No 

AdcHtionai  Information:  SAR  No.  2215 

FTS:  8-382-2633 

Agency  Contact  Richard  KozlowBkL 

Environmental  Protection  Agency.  Air 
and  Radiation,  (EN-397F],  Wash^igton. 
DC  20460,  202  382-2833 

RIN:  2060-AB59 

2877.  FUEL  AND  FUEL  ADDITIVES: 
GASOUNE  LEAD  CONTENT 
(REVISION) 

Significance:   Regulatory  Pro-am 

l-egal  Authority:   42  USC  7545 /CAA  211; 
42  USC  7601(a)  /CAA  301(a) 

CFR  Citation:  40  CFR  80 

Abstract  EPA  is  examining  information 
relevant  to  a  total  ban  on  the  use  of 
lead  in  gasoline.  The  Agency  is 
considering  a  set  of  alternatives  ranging 
from  no  regulatory  action  to  a  ban  as 
soon  as  January  1, 198&  This  rule  will 
have  an  impact  on  all  refineries, 
including  small  refineries.  A  regulatory 
flexibility  analysis  will  fully  consider 


UMI 
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the  effect  of  this.actiop  on  small 
entities. 


03/07^85 
00/00^00 


Rntf  Adion 

SiMl  Entity:  Yes 

AddWonal  infarmtioh:  SAR  No.  2214. 

FTS:  8-382-2633. 

Analysis:  RIA.RFA 

Agency  Contact  Rid]^  Koslowrski. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-39YF).  Washiiagton. 
DC  2046a  202  SS2-2634 

RM:  206O-AB60 


Current  and  Projected  Rulemaklnge 


FR  CNe 


so  FR  8386 


2t7t.  •  FUEL  ECONOHY  TEST 
PROCEDURES;  AOJUSniENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES  (UGHT- 
OUTY  TRUCKS) 

Legal  Authority:    42  USC  2001  /  EPCA 
301 

CFR Citation:  40CFR600 

Abstract  In  January  1982,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  estabUsh 
adjustment  factors  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  Adjustments  for 
light-duty  vehicles  have  been  finalized, 
llis  rule  proposes  adjustments  for 
light-duty  trucks. 


TinwtaMa: 


Action 


FR  CM* 


NPRM 
Fmal  Action 


07/01/85    50  FR  27188 
01/00/86 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2289. 

FTS:  8-374-8345. 

Agency  Contact  Matt  Wagner, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-455),  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105, 
313  668-8345 

RiN:  2060-AB86 


ENYIRONMENTAL  f>ROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Existing  Regulations  Under  Review 


2S71.  NAAOS:  LEAD 
Significance:  RegUatcty  Program 


Timetable: 


lAlrttwrlty:  42  U  >C  7406  /  CAA  106; 
42  USC  7409  /  CAA  109 

CFR  Citation:  40  CFR  iO 

Abstract  EPA  is  reast  essing  the  health 
and  welfare  informatic  n  that  has 
become  available  since  the  last  revision 
of  the  standard. 


End  Review  07/00/86 

Smal  Entity:  No 

AddMonal  Information  SAR  No.  1919. 

FTS:  8-629-5655 

Agency  Contact  BnMJB  Jardan, 

Environmental  Protect  on  Agency,  Air 
and  Radiation,  (MD-12 ),  Research 
Triangle  Parii.  NC  27711,  919  541-5655 

RIN:  2060-AA95 


2B90.  NAAOS:  OZONE 

Significance:  Regulat^y 


Legal  Authority:  42  U^ 

42  USC  7409  /  CAA  109 

CFR  Citation:  40CFR^ 

Abstract  EPA  is  reas^ssing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard.  EPA  i  lans  to  publish  a 
proposed  rule  on  02/01 1/88. 


Date 


FR  ate 


FR  Ota 


Program 
7406  /  CAA  108: 


End  Review  02/00/87 

Smal  Entity:  No 

AddHlonal  Information:  SAR  No.  1920. 

FTS:  8-629-5655. 

REVIEW  AUTHORITY:  CAA  109. 

Agency  Contact  Bruce  Jcwdan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12],  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  2060-AA96 

2881.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

Legal  Authority:  42  USC  74ii  /  CAA  ill 

CFR  Citation:  40  CFR  60,  Subpart  H 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
sulfuric  acid  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standards.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
results  of  its  review. 


Additional  Information:  SAR  No.  2026. 

FTS:  8-829-5601.  REVIEW  AUTHORITY: 
CAA  111. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB02 


2882.  NSPS:  PRIMARY  ALUMINUM 
REDUCTION  PLANTS 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

AtMtract  EPA  is  reviewing  this  item  to 
determine  whether  revisions  are 
warranted.  The  review  will  assess 
performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  well  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetal>le: 


FR  en* 


Action 

Date 

FR  one 

Begin  Review 

06/00/85 

End  Review 

11/00/86 

Small  Entity:  No 

Additionai  information:  SAR  No. 

2264. 

FTS:  8-829-5601. 

Begin  Review 
End  Review 

SmaH  Entity:  No 


11/00/83 
11/00/85 


FeJeial  Kegistar  /  VoL 


EPA-CAA 


Agency  Contact  Kenneth  Oinkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Paik..NC  27711,  919  541-5881 

RIN:  2060-AB36 

2883.  NSPS:  SECONDARY  LEAD 
SMELTERS 


I  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Alietract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 


Action 


Date 


FR  on* 


Begin  Review         11/00/86 
End  Review  11/00/87 

Small  Entity:  Yes 

Additionat  Information:  SAR  No.  2265. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5601 

RIN:  2060-AB39 

2884.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

l.egal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

AlMtract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  in  the 
industry.  Of  particular  interest  are 
asphalt  recycling  plants  which  in  some 
cases  have  experienced  "blue  haze" 
emissions.  The  review  will  seek 
information  to  identify  and  quantify  the 


ifciSif 
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EPA-CAA 


Agency  Contact  Kenneth  Dinkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Researdi 
Triangle  Park,.NC  27711,  918  541-5801 

RIN:  2060-AB36 

2883.  NSPS:  SECONDARY  LEAD 
SMELTERS 


lAutttortty:   42  USC  7411 /CAA  ill 

CFR  Citation:  40CFR60 

Abstract:  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 


Action 


Data 


FR  CM* 


Begin  Review         11/00/86 
End  Review  11/00/87 

SmaH  Entity:  Yes 

Additional  Information:  SAR  No.  2265. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB39 

2884.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  m  the 
industry.  Of  particular  interest  are 
asphalt  recycling  plants  which  in  some 
cases  have  experienced  "blue  haze" 
emissions.  The  review  will  seek 
information  to  identify  and  quantify  the 


"blue  haze"  constituents  and  assess 
control  techniques. 


Action 


FRCtto 


Begin  Review 
End  Review 


11/00/82 
11/00/86 


Small  Entity:  No 

Additional  Infonnation:  SAR  No.  2286. 

FTS:  8-629-5596. 

Agency  Contact  Kenneth  Dinkaa, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5596 

RIN:  2060-AB41 

2885.  NSPS:  SMALL  BOILERS 

Legal  Authority:   42  USC  7411  /CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  A  Comprehensive  study  is  in 
progress  to  determine  whether 
standards  should  be  developed  for 
small  boilers.  The  study  will  assess 
performance  and  costs  of  control 
systems.  Pollutants  being  investigated 
are  nitrogen  oxides,  sulftir  dioxide  and 
particulate  matter.  The  study  will  also 
determine  what  the  future  growth  will 
be  for  the  various  sizes  and  types  of 
boilers. 

Timetable: 


Existing  Regulations  Under  Review 


Abstract  EPA  is  revie%ving  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
coal  preparation  plant  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
in^)lementing  the  standards.  EPA  will 
publish  a  notice  aimouncing  the  results 
of  its  review. 


Action 


Data  FR  Ctta 


End  Review  10/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2230. 
FTS:8-629-5595. 

Agency  Contact  Kenneth  Duilcee, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Environmental 
Protection  Agency,  Research  Triangle 
Paric.  NC  27711.  919  541-5595 

RIN:  2060-AB69 

2886.  •  NSPS:  COAL  PREPARATION 
PLANTS 

Legal  Authority:  42  USC  74ii  /CAA  ill 

CFR  Citation:  40  CFR  60 


FR 


End  Review  09/00/85 

SmaN  Entity:  Undetemiined 
Additional  Information:  SAR  No.2292 
FTS:  8-629-5601. 

Agency  Contact  Jamss  Crowdar , 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC,  27711,  919  541-5601 

RIN:  2060-AB84 

2887.  NESHAPS:  BERYLUUM 

Legal  Authority:  42  USC  7412 /CAA  1 12 

CFR  Citation:  40  CFR  61 

Abetract  EPA  is  reviewing  the  health 
and  technological  basis  and 
administrative  aspects  of  the  national 
emission  standard  for  beryllium.  EPA 
will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  the 
review. 


FR  CM* 


Begin  Review         12/00/81 
End  Review  00/00/00 

Small  Entity:  No 

Additional  Information;  SAR  No.  2029. 

FTS:  8-629-5595. 

REVIEW  AUTHORITY:  EO  12291. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5505 

RIN:  2060-AB07 
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ENVIRONMENTAl.  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Completed  Actions 


COMPIXTEO  RULEMAKINGS 

288S.  NAAQS  FOR  QARBON 
MONOXIDE  (REVISION) 

SignMcanoe:   Regulatory  Program 

CFR  Citation:  40CFT^so.8 


Frari  Action  09/19/85    50  FR  37484 

SnMMEnlity:  No 

Aosncy  Contact  Bnke  Jotdan  919  541- 


RIN:  2060-AA63 


FR  CM* 


2889.  NAAQS  FOR 
DIOXIOEp 

SlgnWcanca: 

CFR  Citation:  40CFr)50.ii 


Rnai  Action 
SmalEntHy:  No 
Agency  Contact: 

RIN:  2060-AA64 


06/1^/85    50  FR  25532 
Bidca  Jordan  919  541- 


289a  STACK  HEIGH  F 
(REVISK)N) 

CFR  Citation:  40CFF 


Final  Action 

SmalEntHy:  No 

Agency  Contact  Daiid 
541-5540 

RIN:  2060-AB30 


FR  CM* 


REGULATK}NS 


51 


FR  CM* 


07/0<>/85    50  FR  27872 
Stonefield  919 


2891.  NSPSc  NON-MrrALUC 
MINERALS 

CFR  Citation:  40CFI^60 

bompwieo. 


Rnal  Action  08/01/85    50  FR  31328 

SmalEnttty:  No 

Agency  Contact  Dofg  Bell  919  541- 
557B 

RIN:  2060-AB11 


FR  CM* 


2802.  NSPS:  WOOL 
mSULATKM 

CFR  Citation:  40CFfl60 


1BERGLASS 


Compleledi 


FR  CHe 


Rnal  Action  02/25/85    50  FR  7694 

Small  Entity:  No 

Agency  Contact  Doug  Bell  919  541- 
5578 

RIN:  2060-AB21 

2893.  NSPS:  ON-SHORE  PROOUCTKM 
FOR  VOLATILE  ORGANTC 
COMPOUNDS 

CFR  Citation:  40CFR60 


Dale 


FR  cue 


Rnai  Action  06/24/85    50  FR  26122 

SmaMEntity:  No 

Agency  Contact  Gilbert  Wood  919  541- 


557B 

RIN:  2060^AB26 


2894.  NSPS:  GAS  TURBINES 
(REVISK>N) 

CFR  Citation:  40  CFR  60 

Completed: 


FR  CIta 


08/00/85 


Withdrawn 
Postponed 
indefinitsty 

SmeU  Entity:  No 

Agency  Contact  Kenneth  Dinlcee  919 
541-5595 

RIN:  2060-AB43 


2895.  NSPS:  RREO  PROCESS 
HEATERS 

CFR  Citation:  40CFR60 

oompwieo: 


Data 


FR  CHe 


Withdrawn  06/00/85 

Postponed 
idetinitety 

SmalEntity:  No 

Agency  Contact  James  Crowder  919 
541-5801 

RIN:  2060-AB45 

2896.  NESHAPS:  RADKHiUCUDES: 
UNDERGROUND  URANIUM  MINES 

CFR  Citation:  40CFR61 


vompwiea: 


Date 


FR  CHe 


Rnal  Action  04/17/85    5a  FR  15386 

SmaH  Entity:  No 

Agency  Contact  Tetrmce  A. 
McLaugliUn  703  557-0977 

RIN:  2060-AB62 

2897.  NONCONFORMANCE 
PENALTIES  FOR  1985  MODEL  YEAR 
HEAVY-DUTY  ENGINES 
(HDESKPHASE  I) 

CFR  Citation:  40  CFR  86 

Completed: 


Dete 


FR  Ota 


Rnal  Action  06/30/85    50  FR  35374 

SmaH  Entity:  No 

Agency  Contact  Robert  Montgomery 


202  302-2500 
RIN:  2060-/^A56 


2898.  NONCONFORMAtlCE 
PENALTIES  FOR  UGHT-DUTY 
TRUCKS  (PHASE  I) 

CFR  Citation:  40  CFR  86 

ifOmpmea: 


Data 


FR  CHe 


Rnal  Action  08/30/85    50  FR  35374 

Small  Entity:   Undetermined 

Agency  Contact  Robert  Montgomery 
202  302-2500 


RIN:  2060-AA58 


2899.  NONCONFORMANCE 
PENALTIES  FOR  1985  MODEL  YEAR 
HEAVY-DUTY  ENGINES  (HDES) 
(PHASE  10 

CFR  Citation:  40  CFR  86 

Completed. 


Data 


FR  CHe 


Withdrawn  08/00/85 

Combined  with 
RIN:2060-ab65 

Small  Entity:  No 

Agency  Contact  Robert  Montgomery 
202  382-2500 

RIN:  2060-AB64 


Federal  Registn  I 


EPA— CAA 


29b0.  FUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT 
TEST  RESULTS  TO  ACCOUNT  FOT 
TEST  PROCEDURE  CHANGES 

CFR  Citation:  40  CFR  600 

Completed: 


Date 


FR  OH 


Rnal  Action  07/01/85    50  FR  27 

SmaH  Entity:  No 

Agency  Contact  Joseph  Whitehead 


668-4403 

RIN:  2060-AB19 


COMPLETED  REVIEWS 

2901.  REVIEW  OF  INFORMATKW 
REQUIREMENTS  IN  THE  NEW 
SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  PROGRAM 

CFR  Citation:  40  CFR  60 

ENVIRONMENTAL  PROTECTiO 
(CERCLA) 

2904.  ADJUSTMENT  OF  REPORTA 
QUANTITIES  OF  HAZARDOUS 
SUBSTAI4CES  IDENTIFIED  AS 
POTENTIAL  CARCINOGENS  AND 
CHRONICALLY  TOXIC  SUBSTANO 
(REVISION) 

Legal  AutlKNity:  42  USC  9602  /  CEF 
102;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  302 

AlMtract  EPA  has  developed  propc 
detenninations  of  reportable  quantil 
under  Section  102  of  CERCLA  that 
trigger  the  notification  requirements 
Section  103  of  CERCLA.  This  rule  w 
amend  the  regulation  on  Determinal 
of  Reportable  Quantities  for  Hazard 
Substances  (40  CFR  302)  to  adjust  t] 
reportable  quantities  for  hazardous 
substances  identified  as  potential 
carcinogens  and  chronically  toxic 
substances.  This  rule  will  also  amei 
40  CFR  117.3  to  make  these  appUcal 
CWA  311  (b).  ^ 


Timetal>le: 

Data          FR  CI 

NPHU                      08/00/86 
Rnal  Action            05/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  21 

^"PiPSMlllllllilil^ 
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Completed  Actions 


29d0.  FUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANOES 

CFR  Citation:  40CFR600 

Completed: 


DM* 


PR  Cito 


Fmal  Acton  07/01/85    50  FR  27172 

Small  Entity:  No 

Agency  Contact  Josepti  Wliitehead  313 


668-4403 

RIN:  2060-AB19 


COMPLETED  REVIEWS 

2901.  REVIEW  OF  INFORMATION 
REQUIREMENTS  IN  THE  NEW 
SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  PROGRAM 

CFR  Citation:  40  CFR  60 


Completed: 


Dat* 


FR  Cit* 


End  Review  05/00/85 

SmallEntity:  No 

Agency  Contact  Jame*  Daley  202  382- 


2743 

RIN:  2060-AB25 


2902.  NSPS:  AMMONIUM  SULFATE 
MANUFACTURE 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


FR  CHe 


End  Review  05/00/85 

SmaUEntity:  No 


Agency  Contact  James  Crowder  919 
541-5801 

RIN:  2060-AB34 


2903.  VISIBILITY  PROTECTION  FOR 
FEDERAL  CLASS  I  AREAS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  51 

Completed: 

Rsason  Date  FR  Clls 

End  Review  06/00/85 

SmaUEntity:  No 

Agency  Contact  Bruce  Pdkowsky  919 
541-5540 

RIN:  206O-AB82 

(FR  Doc  a6-M783  PUad  10-2»«:  0946  ■m) 
SSJJNe  COOC  tiMMO-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superhind 
(CERCLA) 


Current  and  Projected  Rulemalcings 


2904.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  IDENTIFIED  AS 
POTENTIAL  CARCINOGENS  AND 
CHRONICALLY  TOXIC  SUBSTANCES 
(REVISION) 

Legal  Authority:  42  USC  9602  /  CERCLA 
102;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  302 

AlMtract  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 
trigger  the  notification  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  302)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identified  as  potential 
carcinogens  and  chronically  toxic 
substances.  This  rule  will  also  amend 
40  CFR  117.3  to  make  these  appUcable 
CWA  311  (b). 


Date 

FR  Cite 

NPRM                      08/00/86 
Final  Action            05/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No. 

2104. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  (600-424- 
9346);  in  Metropolitan  D.C.  (382-3000). 

Agency  Contact  Jack  Kooyoomjiaii. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
548B),  Washington,  DC  20460.  202  382- 
3000 

RIN:  2050-AA80 

2905.  •  ADJUSTMENTS  OF 
REPORTABLE  QUANTITIES  OF  105 
liAZARDOUS  SUBSTANCES 

l.egal  AutiKMlty:    42  USC  9602  /  CERCLA 
102;  42  USC  9603  /  CERCLA  103 

CFR  Citation:   40  CFR  Not  yet  determined 

AlMtract  This  rule  amends  the 
regulation  on  Notification  of  Release  of 
Hazardous  Substances  and 
Determination  of  Reportable  Quantities 
to  adjust  reportable  quantity 
determinations  of  105  substances 
already  listed  pursuant  to  the  statutes 
listed  in  CERLA  Section  101(14).  That 
section  defines  any  substance  Usted 
pursuant  to  specified  statute  as 
hazardous  for  purposes  of  CERCLA 
Section  102  reportable  quantity 
determinations. 


Action 

Dale 

FRCile 

NPRM 

04/04/85 

50  FR  13514 

Finai  Action 

06/00/86 

SmaUEntity: 

No 

Additional  Information:  SAR  No.  2291. 

382-3000 

Anaiyaia:  RFA 

Agency  Contact  Jack  Kooyoomjian. 

Environmental  Engineer,  Environmental 
Protection  Agency,  SoUd  Waste  and 
Emergency  Response,  (WH-548E), 
Washington.  DC  20460,  202  382-3000 

RIN:  2050-AB48 

2906.  •  NOTIFICATION  OF 
CONTINUOUS  RELEASE  OF 
HAZARDOUS  SUBSTANCES 

Significance:  Regulatory  Program 

L^gai  AuttMrity:    42  USC  9602  /  CERCLA 
102;  42  USC  9603  /  CERCLA  103 

CFR  Citation:  40CFR304 

AlMtract  Section  103(a)  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  103(f)  provides  an 
exemption  to  these  reporting 
requirements.  EPA  is  developing 
regulations  that  will  clarify  Agency 
policy  regarding  notification  of 
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continuous  releases  of  ( 
hazardous  substances. 


desgnated 


NPRM  08/00/86 

Rnal  Action  05/00/87 

SmilEiiltty:  No 

AddWoml  hifof  iiMikNL  SiMl  No. 

1642C 

FTS  8-382-3000 

Agency  Contact  ]atk  Kofjyoom  jian. 

Environmental  Protection  )  k^ncy.  Solid 
Waste  and  Emergency  Restranse,  WH 
548a  Washington.  DC ; 


Currmit  and  Profected  Rulemakings 


FR 


RIN:  20SO-AA46 


2907.  •  DESIGNATION  Off 
A00nX)NAL  HAZAROOUi 
SUBSTANCES  AND  REPORTABLE 
QUANTITY  ADJUSTHENT!  ( 


Legal  Auttiorlty: 

102 


42  use  9  »2  /  CERCLA      AcHon 


CFR  Citation: 

determined 


40  CFR  302: 


OCFRNotyet 


Abatracfc  Section  102  of  thi  •  Act 
requires  EPA  to  designate  I  lazardous 
substances  which  may  pret  ent 
substantial  danger  to  the  pi  iblic  health 
or  welfare  or  the  enviromn  mt  if 
released  into  the  environmi  mt  EPA  is 
developing  this  regulation  1  o  officially 
designate  as  hazardous,  8ul>8tances 
which  are  listed  or  considered 
hazardous  under  CWA  3071  311:  RCRA 
3001;  CAA  112;  TSCA  7;  artd  CEROA 
102(a).  At  the  same  time  this  regulation 
will  propose  adjustments  tq  the 
statutory  one  pound  reporti  ible  quantity 
for  the  designated  substani  es. 


NPRM  08/00/86 

Rnai  Action  08/00/87 

Smal  Entity:  Yes 

Additional  hifonnatlon:  S4R  No.  1642a. 

FTS-382-3000 

Agency  Contact  Jack  Koo^oomjian, 
Environmental  Engineer,  Environmental 
Protection  Agency,  Solid  W|aste  and 
Emergency  Response,  WH-t48B,  202 


FR  CM* 


RWt  2050-AB50 


290e.  AMENDMENTS  TO  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN 

SlgnMcanco:   Regulatory  Program 

Legal  AutfMrity:    as  use  i32i  /  cwa 

311:  42  use  9605  /  CERCLA  105 

CFRCHatkm:  40  CFR  300.61 

AlMliacL  These  revisions  will 
streamline  the  National  Contingency 
Plan  (NCP).  This  regulation  will  add 
provisions  for  consideration  of 
community  relations,  address  the  use  of 
environmental  standards  for 
determining  appropriate  response 
actions,  clarify  authorities  and 
responsibilities  of  officials  and 
Agencies  involved  in  response.The 
agency  is  also  considering  different 
ways  to  advise  the  public  of  the  status 
of  Federal  clean-up  efforts  at  Federally- 
owned  sites. 


FR  CM* 


02/12/85    50  FR  5862 
11/00/85 


NPRM 
Rnal  Action 

Smafl  Entity:  No 

Additional  Information;  SAR  No.  2065. 

FTS-8-382-2182. 

Agency  Contact  James  Lounsbury, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548D).  Washington.  DC  20460,  202  382- 
2182 

BIN:  2050-AA75 

2909.  NATIONAL  PRIORITIES  LIST 
(NPL)  (REVISION) 

Significance:   Regulatory  Program 

Legal  Authority:    42  USC  9605(8)(B)   / 

CERCLA  105(8X6) 

CFR  Citation:  40  CFR  300.66 

Abetract  This  action  revises  the 
National  Priorities  List  in  the  National 
Contingency  Plan.  CERCLA  requires 
that  the  National  Priorities  List  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
serioiu  releases  of  hazardous 
substances  identified  as  a  result  of  site 
inspection  programs  and  to  delete  sites 
that  have  been  cleaned  up. 


IMe  FR  CNe 


Rnal  Action  Flrat   09/21/84    49  FR  37070 

NPL 

Update(finaO 
NPRM  Second       10/15/84    49  FR  40320 

NPL 

Update(NPRM) 
NPRM  TNrd  NPL  04/10/85    50  FR  14115 

Updata(NPRM) 
NPRM  Fourth         09/00/85 

NPL  UPDATE 

(NPRM) 
Rnal  Action  12/00/85 

Second  NPL 

Update(finaO 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  20^. 
FTS:  8-382-8103. 

Agency  Contact  Hal  Snyder, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
548E].  Washington,  DC  20460,  202  382- 
818S 

RIN:  2050-AA79 

2910.  NATURAL  RESOURCE  CLAIMS 
PROCEDURE 

Legal  Auttwrtty:  42  USC  9612  /  CERCLA 
112 

CFR  Citation:  40  CFR  306 

Abstract  This  action  prescribes  the 
procedures  and  circumstances  under 
which  natural  resources  claims  may  be 
presented  to  the  Fund  to  recover  the 
costs  of  restoration,  rehabilitation, 
replacement  or  obtaining  the  equivalent 
of  a  damaged  natural  resource. 

Timetable: 


Action 


FR  at* 


NPRM  03/06/85    50  FR  9586 

Rnal  Action  11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No. 
1642D. 

FTS:8-382-2184. 

Analysis:   RIA  00/00/00 

Agency  Contact  William  Rosa. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  fWH- 
548E),  Washington,  DC  20460,  202  382- 
4645 

RIN:  2050-AA48 


Federal  Register  / 


EPA— CERCLA 


2911.  RESPONSE  CLAIMS 
PROCEDURES 

Legal  Auttiorlty:  42  USC  9612  /  CERC 

112 

CFR  Citation:  40  CFR  307 

Abstract  This  action  prescribes  the 
procedures  and  circiunstances  under 
which  claims  may  be  presented  to  tb( 
FUND  to  recover  the  costs  of  cleanup 


ENVIRONMENTAL  PROTECTION 
(CERCLA) 

COMPLETED  RULEMAKINGS 

2912.  NOTIFICATION  OF  RELEASE  ( 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUANTITIES 

Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  302 

ENVIRONMENTAL  PROTECTION 

2913.  PUBUC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 


5    USC    552;    42    U 


Legal  Authority: 

9604 


CFR  Citation:  40  CFR  2 

Abstract  This  action  would  make 
changes  in  EPA's  procediu^s  for 
handling  requests  under  the  Freedom 
Information  Act.  It  also  adds  a  new 
section  on  procedures  for  treating 
confidential  information  under 
CERCLA.  EPA  will  also  modify  its 
existing  procedures  for  handling 
confidential  information  under  RCRA 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


08/15/85    50  FR  329{ 
12/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  179: 

FTS:8-382-5460. 

Agency  Contact  Jane  Roomer, 

Environmental  Protection  Agency, 
C^eneral  Counsel  and  Enforcement 
Counsel,  (LE-132  G),  Washington,  DC 
20460,  202  382-5460 

RIN:  202O-AA03 


Federal 

Register  /  Vol. 

50. 

No. 

200 

1  Tuesday, 

October  29.  1985  /  Unified  Agenda 
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EPA— CERCLA 

Current  and  Projected  Rutemaldnos 

2911.  RESPONSE  CLAIMS  . 

PROCEDURES 

Legal  AifttMrtty:  42  use  9612  /  CERCLA 
112 

CFR  Citation:  40CFR307 

Abstract  This  action  prescribes  the 
procedures  and  circumstances  under 
which  claims  may  be  presented  to  the 
FUND  to  recover  the  costs  of  cleanup. 


The  allowable  claims  and  necessary 
response  costs  imcovered  by  a  party, 
other  than  the  government  in  carrying 
out  the  National  Contingency  iHan  are 
identified  in  this  regulation. 


Action 


FR  Cit* 


NPRM 
Final  Action 


12/00/85 
12/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2160. 

FTS:  8-382-4645. 

Agency  Contact  William  Ross, 

Environmental  I'rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548E).  Washington.  DC  20460.  202  382- 
4645 

RIN:  2050-AA90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Completed  Actiont 


COMPLETED  RULEMAKINGS 

2912.  NOTIFICATION  OF  RELEASE  OF 

HAZARDOUS  SUBSTANCES  AND 

DETERMINATION  OF  REPORTABLE 

QUANTITIES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  302 


Completed: 


RMMon 


Del* 


FR  Ctt* 


Fmal  Action  04/04/85    50  FR  13455 

SmaN  Entity:   No 


Agency  Contact  Jack  Kooyoomjian  202 
382-2814 

RIN:  2050-AB55 

(FK  Doc  a6-M7B3  FUad  ia-28-aS;  8346  am] 
>-T 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Current  and  Projected  Ruiemakinge 


2913.  PUBUC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 

Legal  Auti>ortty:    s  use  552;  42  use 

9604 

CFR  Citation:  40  CFR  2 

AlMtract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  requests  under  the  Freedom  of 
Information  Act.  It  also  adds  a  new 
section  on  procedures  for  treating 
confidential  information  under 
CERCLA.  EPA  will  also  modify  its 
existing  procedures  for  handling 
confidential  information  under  RCRA. 

Timetat>le: 


ActkMi 


Date 


FR  Cits 


NPRM 
Rnal  Action 


08/15/85    50  FR  32952 
12/00/85 


Small  Entity:  No 

Additional  information:  SAR  No.  1791. 

FTS:8-382-5460. 

Agency  Contact  Jane  Roemer, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (LE-132  G),  Washington,  DC 
20460,202  382-5460 

RIN:  202O-AA03 


2914.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  AuttuNity: .  42  USC  794  /  Rehabilita- 
tion Act  504 

CFR  Citation:  40  CFR  12 

AlMtract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  activities.  It  will  make 
the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary  changes  in  the  Agency's 
employment  practices. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


05/06/85    50  FR  19136 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2049. 

FTS:  8-382-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-105), 
Washington,  DC  2046a  202  382-4567 

RIN:  2020-AA05 


2915.  NONDiSCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  HNANCIAL  ASSISTANT 
FROM  THE  EPA(REVISION) 

Lagal  AutlKMlty:    42  use  6101  /Age  Ois- 
crirnnation  Act  of  1979 

CFR  Citation:  40CFR7 

AlMtract  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 


Dal*  FR  CN* 


NPRM 
Fmal  Action 


01/01/81     46  FR  2306 
02/00/86 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2218 

FTS:  8-382-4567 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  Office  of  Civil  Rights,  (A-105). 
Washington,  DC  20460,  202  382-4567 

RIN:  2020-AA07 

2916.  •  PUBUC  INFORMATION 
REGULATIONS:  COLLECTION  OF 
FEES 

Legal  Authority:   5  USC  552/  Freedom  of 
Information  Act 

CFRCttatton:  40CFR2 


iiiitiiiSMiMiiltliiiii&^^^^ 
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JMI 


EPA— GENERAL 


AbetracL  This  action  nuidifies 
procedures  on  collection 
the  Freedom  of  Information 
reinstate  procedures  tha 
to  March  17,  1983. 


Current  and  Projected  Rulemakings 


EPA 
of  fees  under 

Act  to 
were  in  effect 


m  cm 


Interim  Rnal  06/15/89    50  FR  32950 

Rule 
Rnai  Action  12/00/8J 

Smal  Entity:  No 

AddMonal  Information:  ^AR  No.  228a 

FTS:8-382-5460 

Agency  Contact  Jane  R^emer, 

Environmental  Protection  Agency, 
General  Counsel  and  En&rcement 
Counsel,  (LE-132G),  Washington,  DC 
20460.202  382-5480 

RIM:  202O-AA09 


lES 
iJER 
(REVISION) 

42  USt  4321    /   NEPA 


2917.  AMENDING 
RELATING  TOW 
CONSTRtXmON 

Legal  Authorfty: 

CFRCttaHon:  40CFR6E 

AlMlracb  This  action  will  revise  EPA's 
NEPA  implementation  procedures 
relating  to  wastewater  treatment 
construction  grants.  It  will  make  them 
consistent  with  the  amendments  for 
simplifying  the  construction  grants 
regulations  (see  SAR  No.  1722)  and  the 
1961  Municipal  Wastewater  Treatment 
Construction  Grant  Amendments  (PJ. 
No.  97-117)Jt  will  also  au  ke  minor 
changes  to  the  NEPA  proi  wdures  that 
apply  to  other  EPA  progn  ims. 


NPRM 
kiliinni  Rnal 

Rule 
Rnal  Action 


01/07/83 
06/25/85 

12/00/85 


Smai  Entity:  No 

AddMonal  Information:  $AR  No.  1835. 

FTS:8-382-5910. 

Agency  Contact  John  G^rba, 

Environmental  Protection! Agency, 
Office  of  the  Administrator,  (A-104), 
Washington.  DC  20460,  2I|Z  382-5010 

RIN:  2090-AA04 


FR  Ctta 


48  FR  1012 
50  FR  26310 


2918.  EMISSIONS  TRADING  POLICY 
(REVISION) 

Legol  Auttwrtty:  42  use  17503 /caa  no 


CFR  Citation:  Not  applicable 

Abetract  EPA  is  refining  the  emissions 
trading  policy  governing  the  use  of  the 
bubble,  emission  offsets,  netting,  and 
emission  reduction  banking.  Tl^  final 
poUcy  and  accompanying  Technical 
Issues  Document  will  provide  states 
with  a  framework  for  incorporating 
emissions  trading  activities  into  their 
state  implementation  plans.  Through  the 
use  of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  The  final  policy  will  clarify 
requirements  and  procedives  based  on 
experience  under  the  1982  interim 
policy  -  ptuticidarly  regarding 
baselines  and  modeling  for  bubbles,  as 
well  as  bubbles  in  nonattainment  areas 
with  inadequate  demonstrations. 

Timetable: 


FRCN* 


Proposed  Poicy  04/07/82    47  FR  15076 

Reproposed  06/31/83    48  FR  39580 

Poicy 

Rnal  Poicy  02/00/86 

SmaMEntlty:  No 

AddMonal  Information:  SAR  No.  1605. 

Docket  No.  G-81-2. 

FTS:8-382-2727. 

Agency  Contact  Indur  Goklany. 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation,  (PM- 
223).  Washington.  DC  20460.  202  382- 
2715 


RIN:  2010-AA06 


2919.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Significance:   Regulatory  Program 

Legal  Autliority:  33  USC  1344  /  CWA  404 

CFR  Citation:    40  CFR  124;  40  CFR  232; 
40  CFR  233 

Abetract  Under  Section  404(g)  of  the 
Clean  Water  Act.  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  In  response  to 
comments  fit>m  the  States,  EPA  is 
revising  its  State  program  regulations 
(formerly  part  of  the  Consolidated 
Permit  Regulations],  to  provide 
increased  incentives  and  simplified 
procedures  for  State  assumption  of  the 
Section  404  program. 


Timetable: 


Action 


FROte 


NPRM 
Rnal  Action 


10/02/84    49  FR  39012 
12/00/85 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  1973. 

FTS:  8-382-5043. 

Agmcy  Contact  Suxanne  Schwartz, 

Environmental  Protection  Agency, 
OflSce  of  the  Administrator,  (A-104). 
Washington.  DC  20460,  202  382-5043 

RIN:  2030-/^A00 

2920.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:   Regulatory  Program 

Legal  Auttwrtty:    33   USC   1344   /CWA 

404(c) 

CFR  Citation:  40  CFR  231 

Al>etract  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9, 1979.  It  will  establish 
the  procedures  to  be  used  when  EPA  is 
considering  the  use  of  Section  404(c)  of 
the  CWA  to  prevent  the  discharge  of 
dredged  or  fill  material  into  a  defined 
area  of  the  waters  of  the  United  States. 
Section  404(c)  gives  the  Administrator 
authority  to  prohibit  or  withdraw  the 
specification  of  a  site  as  a  disposal  site 
or  to  deny  or  restrict  use  of  a  disposal 
site.  Prior  to  1983,  we  have  taken  only 
one  404(c)  action.  Since  that  time,  we 
have  initiated  eight  such  actions.  In  the 
preamble  to  the  404(c)  regulations,  we 
indicated  that  we  would  do  an 
evaluation  of  these  regulations  within 
four  years  of  the  effective  date.  We 
delayed  this  evaluation  in  order  to 
carefully  consider  our  recent 
experiences  with  these  regulations.  This 
review  is  completed,  and  we  plan  to 
revise  the  regulations  to  reflect  our 
findings. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 
Rnal  Action 


02/00/86 
07/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2196 

FTS:  8-382-5043 
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Agency  Contact  Sozanne  Schwartz. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (A-104),  Washington,  DC 
2046a  202  382-5043 


RIN:  2030-AA05 


2921.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Auttwrtty:  31  USC  3711 

CFR  Citation:  40CFR13 

Abetract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  imder  the  Federal  Claims 
Collection  Act 


FR  CM* 


Interim  Final  00/00/00 

Rule 

SmaBEnttty:  No 

AddKionai  Information:  SAR  No.  1825. 

FTS:  8-382-5113. 

Agency  Contact  )oe  Dillon. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  (A-134),  Washington,  DC 
20460,202  882-5113 

RWi:  2020-AA01 


ENVIRONilEIITAL  PROTECTIOW  , 

COMPLETED  RULEMAKINGS 

2924.  LIST  OF  VIOLATING  FAaLTTIES 
(ItEVISION) 

CFRCttalion:  40CFR15 
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EPA— GENERAL 


CiNTant  and  Pro|actad  RufaiMldnQa 


Aoeney  Contact  Saxanne  Sdiwartx. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (A-104),  Washington,  DC 
2046a  202  S82-5IMS 

mil:  2030-AA05 

2921.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 


Authority:  31  USC3711 

CFR  Citation:  40CFR13 

Abetract  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act 


FR  CM* 


Interim  Final  00/00/00 

Rule 

SmaOEntlty:  No 

Addmonal  Information:  SAR  No.  1825. 

FTS:  8-382-5113. 

Agency  Contact  foe  Dillon, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (A-134),  Washington,  DC 
20460,  202  S82-fillS 

RIN:  2020-AA01 


2922.  CONFDENTIALITY 
REGULATIONS:  SPECIAL  RULES 
QOVERMNQ  CERTAIN  mFORMATION 
UNDER  FIFRA  (REVISION) 

Legal  AultMrity:  5  USC  562  /  Frawiom  of 
Infonnrtion  Act  ;  7  USC  136h  /  RFRA  10 

CFR  Citation:  40  CFR  2.307 

Abetract  This  action  would  make 
changes  in  EPA's  procedures  for 
hanrfling  business  information  under 
FIFRA  to  reflect  amendments  to  Section 
10  of  the  Act  It  would  also  clarify 
existing  regulations  on  the  treatment  of 
confidential  business  information  under 
FIFRA. 


FR  CM* 


NPRM 
Final  Action 


06/00/86 
09/00/86 


Smal  Entity:  No 

AddMonal  Infonnatlon:  SAR  No.  2195 

FTS:  8-382-5460 

Agency  Contact  Jane  Roemw, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel  (LE-132G),  Washington,  DC 
2046a  202  382-5400 

RIN:  2020-AA06 


2923.  CONSOUDATEO  RULES  OF 
PRACTICE  QOVERMNQ  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OF  SUSPENSION  OF 
PERMITS 

Legal  Aultiority:    7  use  136:  42  USC 
7545;  42  USC  7801 

CFR  Citation:  40CFR22 

Abetract  This  action  is  designed  to 
make  minor  amendments  to  the 
Agency's  Consolidated  Rules  of 
Practice.  These  amendments  may 
include  a  period  for  pubUc  notice  and 
comment  after  the  filing  of 
administrative  consent  decreet, 
changing  the  recipient  of  administrative 
dvil  penalties  to  the  Financial 
Management  Division,  and  requiring 
respondents  to  provide  information  on 
their  ability  to  pay  dvil  penalties.  Otiier 
amendments  will  be  soUdted. 


FR  CM* 


NPRM  00/00/00 

SmalEntlty:  No 

AddMonal  Infonnatlon:  SAR  No.  2216 
FTS:  8-475-8783 

Agency  Contact  Wfawloa  HajrtlM. 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel  (LE-130A),  Washington.  DC 
20460,202  475-0703 

RIN:  2020-AAOe 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-G6fMral 


£\mmmmmm^tmMmjM     AoHo*^^ 


COMPLETED  RULEMAKINGS 

2924.  LIST  OF  VIOLATING  FACILITIES 
(REVISION) 

CFR  Citation:  40CFR15 


Compieted- 


Dito 


FRCNe 


Fkiai  Action  09/05/85    SO  FR  36188 

SmalEntlty:  No 


Agency  Contact  AUan  Duudg 
0705 

RIN:  2060-AB17 

(PR  Doc.  »4Vn  HM  UMMC:  MC  ia| 


202  475- 
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EEOC 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29CFRCtl.XIV 

Swniannual  n«gulrtofy  Agwida 

AOCNCV:  Equal  Employi  lent  Opportunity 
Commission. 

action:  Semiannual  reg  iilatory  agenda 


;  The  Equal  Eiiployment 
Opportunity  Conunissio  i 
its  semiannual  regulat 
pursuant  to  Executive  CMer 


292S 
2926 

2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 
2935 
2936 
2937 

2936 

2939 
2940 


is  publishing 
agenda 

No.  12291.  3 


CFR  Part  127  (1981  Compilation)  and  the 
Regulatory  Flexibility  Act  5  U.S.C. 
Chapter  6.  The  Agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
twelve  months. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  V.  Roscio,  Acting  Assistant 
Legal  Counsel.  Legal  Services,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  2401  E  Street. 
N.W..  Washington,  D.C.  20507;  telephone 
(202)  634-6592. 

SUPPt-EMENTARY  INFORMATION:  The 

Commission  has  identified  Hfteen 

Current  and  Projected  Rulemakings 


current  and  projected  rulemakings  for 
inclusion  in  the  agenda.  Also  listed  are 
six  regulatory  items  which  are  under 
review.  One  new  item  was  added  to  the 
agenda  since  the  last  semiannual 
Agenda  was  published  and  which  is 
currently  under  review. 

Signed  in  Washington,  D.C.  this  17th  day 
of  September,  1985. 

For  the  Commission. 

CUranoa  Thomas. 

Chairman,  Equal  Employment  Opportunity 
Commission. 
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2925.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTIOfi 
PROCEDURES 

Significance:    Regulatory  Kogram 

Legal  Authority:    42  USC  2000e  et 

Title  VII  of  the  Civil  Rights  Ail  of  1964 


JMI 


seq 


CFR  CitatkNi:  29  CFR  1607 

Abstract  UGESP  Recordkeepuig 
Provisions.  On  March  15,  1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 


relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 
general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 


Federal  Register 


EEOC 


48  Fed.  Reg.  34766  (Aug.  1. 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  ctirrei 
reviewing  the  comments  and  is 
considering  further  action.  On  June 
1984.  the  Commission  voted  to  pre; 
an  NPRM  concerning  certain  UGES 
recordkeeping  requirements.  Prior  t 
publication  for  comment  co-signat( 
to  UGESP  will  engage  in  discussioi 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.O.  12067. 


Tlinetat>le: 


Date 


FR  C 


End  Review 
NPRM 


05/00/85 
02/00/66 


Small  Entity:  No 

Additional  Information:  This  is 
included  in  the  Regulatory  Program 
the  United  States  under  the  overall 
3046- AA25. 

Agency  Contact  Nicholas  M.  Inzo 
Assistant  Legal  Counsel,  Legal  Ser 
Equal  Employment  Opportimity 
Commission,  Office  of  Legal  Couns 
202634-6592 

RIN:  3046-AAOO 

2926.  COLLECTION  OF  APPLICA^ 
DATA  FOR  AFFIRMATIVE  ACTiO» 
PURPOSES 

Legal  Authority:    29  USC  791  Reh 

tion  Ad  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.706 

AlMtract  This  amendment  permits 
federal  agencies  to  collect  handica 
information  from  applicants  for 
employment  in  order  to  implement 
evaluate  special  recruitment  progrt 
undertaken  for  affirmative  action 
purposes.  Implementation  of  the  fii 
regulation  is  dependent  on  the 
development  of  an  interagency  rep 
form  which  is  in  the  process  of  bei 
developed  by  OPM  with  the  appro 
OMB. 

Timetable: 


Action 


Date 


FRC 


li 

Guidelines 
Interim 

Guidelines 

effective 
Written  Comment 

Period  expired 
Fir«l  Action 

Small  Entity:  No 


46  FR  1 


02/06/61 


04/07/81 


00/00/00 


EEOC 
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48  Fed.  Reg.  34766  (Aug.  1, 1983). 
Approximately  45  comments  were 
received.  The  Commission  is  ctirrently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12, 
1984,  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.O.  12067. 

Timetable: 


Date  FR  Cite 


End  Review 
NPRM 


05/00/85 
02/00/86 


SmaU  Entity:  No 

Additional  Infonrartion:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  the  overall  RIN 
3046- AA25. 

Agency  Contact  Nicholas  M.  Inzeo, 
Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportimity 
Commission,  Office  of  Legal  Coimsel, 
202634-6592 

RIN:  3046-AAOO 

2926.  COLLECTION  OF  APPUCANT 
DATA  FOR  AFFIRMATIVE  ACTION 
PURPOSES 

Legal  Auttiority:    29  USC  791  RehabHita- 
tkxi  Aci  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.706 

AtMtract  This  amendment  permits 
federal  agencies  to  collect  handicap 
information  from  applicants  for 
employment  in  order  to  implement  and 
evaluate  special  recruitment  programs 
undertaken  for  affirmative  action  ' 

purposes.  Implementation  of  the  final 
regulation  is  dependent  on  the 
development  of  an  interagency  report 
form  which  is  in  the  process  of  being 
developed  by  OPM  with  the  approval  of 
OMB. 

Timetable: 


Action 


Date 


FROte 


Interim 

Guidetines 
Interim  02/06/61 

Guidelines 

effective 
Written  Comment  04/07/81 

Period  expired 
Final  Action  00/00/00 

SmaN  Entity:  No 


46  FR  11285 


Agency  Contact  Clayton  G.  Boyd, 

Director,  Equal  Employment 
Opportunity  Commission,  Handicapped 
Individuals  Program  Division,  Office  of 
Program  Operations,  202  634-6753 

RIN:  3046-AA05 

2927.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  REUEF 
UNDER  SECTION  717 

Legal  Autiiority:    42  USC  2000e-16  Sec- 
tion 717  of  ttte  Civil  Rigtits  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Abetract  Proposed  amendments 
provide  that  an  agency  or  the 
Commission  may  award  a  complainant 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  allegation  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  the 
complainant.  Final  regulations  have 
been  approved  by  the  Commission  and 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 
Changes  to  the  Final  regulations  as  a 
residt  of  the  interagency  coordination 
are  now  being  drafted. 

Timetable: 


those  issued  by  the  Department  of 
Labor  which  appear  at  29  CFR  Part  800. 


Action 

DM* 

FR  CIto 

Previous  NPRM 

09/01/81 

46  FR  43848 

Comment  Period 

11/02/81 

fof  Prev. 

NPRM  ended 

Interim  Final 

06/00/86 

Rute 

Action 


Date  FR  Cite 


SmaH  Entity:  Undetennined 

Additional  Infofmation:  Interagency 
Coordination  will  occur  under  EO. 
12067  before  final  pubUcation  in  Federal 
Register. 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact  Nicholas  M.  Inzeo, 
Assistant  Legal  Counsel.  Legal  Services, 
Equal  Employment  Opportimity 
Commission,  Legal  Services,  C^ce  of 
Legal  Counsel,  202  634-6502 

RIN:  3046-AA07 

2929.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  AuttKMlty:   EO  12067  Sec  1-303;  EO 
12067  Sec  1-304 


Interim  Rnal 

Rule 
-interim 

Regulations 

effective 
In  Interagency 

Coordination 
Final  Action 


04/09/80  45  FR  24130    CFR  Citation:  29  CFR  1690 


04/11/80 


00/00/00 


00/00/00 


Small  Entity:  No 

Agency  Contact  hndiolas  M.  Inzeo, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA06 

2928.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Significance:   Regulatory  Program 

Legal  Autiiority:  29  use  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  201  et  seq 
Fair  Labor  Standards  Act  of  1 938,  as  amend- 
ed; 29  USC  255  Portal-to-Portal  Act  of  1947 

CFR  Citation:    29  CFR  1620.1  to  1620.18 

Abatract  The  Conmiission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act. 
These  interpretations  would  replace 


Abetract  These  amendments  to  29  CFR 
1660  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 
of  Justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportimity  rules  from 
EEOC  under  E.O.  12067.  DOJ  under  E.O. 
12250,  and  from  OMB  under  E.O.  12291 
and  the  Paperwork  Reduction  Act  In 
addition  to  clearance  by  the  EEOC 
under  E.0. 12067,  equal  employment 
opportunity  rules  issued  under  Tide  VI 
of  the  Qvil  Rights  Act  of  1964,  Tide  DC 
of  the  Education  Amendments  of  1972. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DO)  under  E.0. 12250. 
Technical  amendments  are  being 
coordinated  with  affected  Federal 
agencies. 


44712 F«d«Ml  Rtgbtar  /  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Federal  Register  / 


JMI 


Jechncal  00/00/00 
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FR  CM* 


Smal  Entity:  No 

Agency  Contact  Robart  Wklker. 

Acting  AssL  Legal  Couiuel  ifor 
Coordination,  Equal  Emplofment 
Opportunity  Commission.  Qoordination 
and  Guidance,  Office  of  Le^  Counsel. 
2KaS4-7Sn 

BWt  3046-AA10 


2930.  EQUAL  EMPI^' 
OPPORTUNITY  IN  THE 
GOVERNMENT 


Auttwrity:  42  USC  i000e-l6  Titto 
VII  of  the  Civil  RigMs  Act;  29  UEC  701  Reha- 
bOiation  Act  a*  1973.  as  amended;  29  USC 
621  et  seq  Age  Discrimination  i  i  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Alwtract  Development  of  ii  terim 
procedural  regulations  for  tBe  Federal 
sector  requiring  that  all  allegations  of 
reprisal  discrimination  be  processed  as 
regular  complaints.  Staff  dr^ft 
transmitted  to  Federal  agencies  for 
comments.  Sept  1962. 


Draft  transmined    09/00/82 
to  agerxses 

Interim  Rnal  05/02/83    40  FR  1970S 

Rule 
Rnal  Action  00/00/00 

Smal  Entity:  No 

Agency  Contact  Douglas  J. 


Director,  Equal  Employment 
Opportunity  Commission, 
Programs,  Office  of  Program 
Operations.  202  634-6753 

BIN:  3046-AA13 


FRCH* 


Biolan, 
Piiblic  Sector 


2931.  EQUAL  EMPLOYMEN  f 
OPPORTUNITY  IN  THE  FED  ERAL 
GOVERtmENT 

Legal  Autiiority:  42  USC  2  XWe-ie  Tide 
VII  of  the  CiwH  Rights  Act;  29  USC  701  Roha- 
txMation  Act  of  1973,  as  amended;  29  USC 
621  el  seq  Age  Discrimination  ki  Employment 
Act 

CFR  Citation:  29CFR1613 

Abstract  Development  of  in  terim 
procedural  regulations  for  poocessing 
complaints  of  discriminationi  about 
personnel  actions  which  are  appealable 


to  the  Merit  Systems  Protection  Board 
(mixed  case  complaints).  Final  Rule 
under  development 


FRCMS 


Draft  transmittad    09/00/82 
to  agencies 

Interim  Rnal  05/02/83 

Rule 
Rnal  Action  00/00/00 

SmalEntity:  No, 

Agency  Contact  Douglas  ).  Bielan, 

Director.  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs.  Office  of  Program 
Operations.  202  634-6753 

RIN:  3046-AA14 

2932.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Auttwrity:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bOtation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  IDiscrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Alwtract  Development  of  interim 
procedural  regulations  for 
administratively  appealing  decisions  on 
grievances  where  an  allegation  of 
discrimination  has  been  raised.  Staff 
draft  transmitted  to  Federal  agencies 
for  comments.  Sept  1982. 


DM* 


FR  at* 


09/21/82 

05/02/83    48  FR  19707 

00/00/00 


Draft  transmitted 

to  agencies 
Interim  Rnal 

Rule 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Douglas  J.  Bjplan. 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs.  Office  of  Program 
Operations.  202  634-e753 

RIN:  3046-AA15 

2933.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Significance:   Regulatory  Program 

Legal  Auttwrity:  29  use  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1936,  as  amended;  29 


USC  206(d)  Fair  Labor  Standwds  Act  of  1938. 


CFR  Citation:  29  CFR  1613 

AlMtract  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act  Under  development 

Tbnetalile: 


Data 


FR  Ctta 


Rnal  Action  00/00/00 

SmaH  Entity:  No 

Additional  Information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  overall  RIN 
3046- AA28. 

Agency  Contact  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel.  Legal  Services. 
Equal  Employment  Opportunity 
Commission.  Office  of  Legal  Counsel, 
202  634-6502 

RIN:  3046-AA16 

2934.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Significance:   Regulatory  Program 

Legal  Auttwrity:  42  use  2000e-i6  Sec 
717  of  Trtle  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ployment Act;  5  USC  7121  Civfl  Service 
Reform  Act  of  19>8 

CFR  Citation:  29  CFR  1613 

AlMtracL  The  proposed  notice  of  rule 
making  is  intended  to  address  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopea  compliance  with, 
enforcement  of.  and  clarity  of 
Commission  decisions. 

Tbnetalile: 


Action 


Data 


FR  Ctta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  overall  RIN 


EEOC 


3046-AA26. 

Agency  Contact  Robbie  Dix.  Direct* 
Appeals  ENvision.  Equal  EmploymenI 
C^portunity  Commission.  Office  of 
Review  and  Appeals,  70S  758-6090 

RIN:  3046-AA17 

2935.  INTERPRETATIVE  BULLETIN 
EMPLOYEE  BENEFIT  PLANS 

Legal  Auttwrity:    29  USC  628  The 
Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 

AlMtract  Comprehensive  review  of 
interpretations  dealing  with  costs  ani 
benefits  under  employee  benefit  plan 
The  Commission  is  focusing  particuli 
on  interpretations  on  post  normal 
retirement  age  pension  accruals. 

Timetal>le: 


ActkNi 


Data  FR  Ctti 


Publication  of 
Request  for 
Comments 

Rnal  Action 


09/15/83 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Richard  V.  Rosdo, 

Acting  Assistant  Xegal  Counsel.  Equi 
Employment  Opportunity  Commissio 
Legal  Services.  Office  of  Legal  Co\uu 
202  634-6592 

RIN:  3046-AA18 

2936.  SUBSTANTIVE  REGULATION! 
ON  HEALTH  INSURANCt  BENEFITS 
FOR  EMPLOYEES  AGE  65  TO  69 

l.egal  Autiiority:   29  use  62i  et  seq 
Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625 

Ai>stract  Implement  Section  4(g)  of 
Age  Discrimination  in  Employment  / 
of  1967.  as  amended,  which  was 
enacted  by  section  116(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
1982;  and  as  further  amended  by  the 
Deficit  Reduction  Act  of  1984. 

Timetal>le: 


Action 


Data 


FR  cn< 


Interim  Rnal 

Rule 
Begin  Review 
End  Review 
Rnal  Action 

SmaH  Entity:  No 


06/07/83  48  FR  26^ 

08/06/83  48  FR  26^ 

10/31/83 

10/00/85 
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3046-AA26. 

Agency  Contact  RobUe  Dix.  Director, 
Appeals  Division,  Equal  Employment 
Opportunity  Commission,  Office  of 
Review  and  Appeals,  703  756-6096 

RIN:  3046-AA17 

2935.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Legal  Auttiority:    29  USC  628  The  Age 

Discrimination  !h  Employment  Act  of  1067 

CFR  Citation:  29  CFR  1625.10 

AlMtract:  Comprehensive  review  of 
interpretations  dealing  with  costs  and 
beneHts  under  employee  benefit  plans. 
The  Commission  is  focusing  particularly 
on  interpretations  on  post  normal 
retirement  age  pension  accruals. 

Timetable! 


Action 


Date  FR  Ctt* 


Publication  of 
Request  for 
Comments 

Final  Action 


06/15/83 


00/00/00 


Small  Entity:  Yes 

Agency  Contact  Richard  V.  Rosdo, 

Acting  Assistant  Xegal  Counsel,  Equal 
Employment  Opportimity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA18 

2936.  SUBSTANTIVE  REGULATIONS 
ON  HEALTH  INSURANCE  BENEFITS 
FOR  EMPLOYEES  AGE  65  TO  69 

Legal  Auttiority:   29  USC  621  et  seq  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625 

AtMtract  Implement  Section  4(g)  of  the 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended,  which  was 
enacted  by  section  116(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982;  and  as  further  amended  by  the 
Deficit  Reduction  Act  of  1984. 

Tlmetal>le: 


ActkMi 


Date 


FR  Ctta 


Interim  Final 

Rule 
Begin  Review 
End  Review 
Final  Action 

Small  Entity:  No 


06/07/83  48  FR  26434 

08/06/83  48  FR  26434 

10/31/83 

10/00/85 


Agency  Contact  Richard  V.  Roscio, 

Acting  Assistant  Legal  Coimsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  694-6802 

RIN:  3046-AA19 

2937.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Legal  Auttiority:   29  USC  794  Section  504. 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1615 

AlMtract  This  regulation  was  approved 
by  the  Commission  on  February  28, 
1084.  It  was  submitted  to  the 
Department  of  Justice  for  review.  If  it  is 
approved,  it  will  later  be  published  in 
the  Federal  Register. 

Timetable: 


Action 


Data 


FR  CMa 


Commission  02/28/84 

considers 

Regulations 
Justice  00/00/00 

Department 

considers 

Regulation 
Fmal  Action  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Robot  Walkw, 

Acting  Asst.  Legal  Counsel  for 
Coordination,  Equal  Employment 
Opportunity  Commission,  Legal 
Services,  Office  of  Legal  Counsel,  202 
634-6592 

RIN:  3046-AA20 

2938.  COVERAGE  OF 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

Legal  Authority:     29  use  628  Age  Dis- 
crimination in  Employment  Act  of  1967 

CFR  Citation:    29  CFR   1625.13;  29  CFR 
1625.21 

Abetract  The  Department  of  Labor  on 
January  9,  1960,  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  ADEA.  On  July  1, 1979, 
the  Commission  assumed  responsibility 
and  authority  for  enforcement  of  the 
ADEA.  On  September  29, 1981,  the 
Commission  repubUshed  the 


Department  of  Labor's  guideline,  29 
CFR  1625.13.  After  an  exhaustive 
review  of  the  ADEA  and  its  legislative 
history,  the  Commission  proposes  to 
rescind  29  CFR  1625.13,  as  it  presently 
exists,  and  promulgate  a  substantive 
rule  providing  that  apprenticeship 
programs  are  covered  by  the  ADEA 
The  extension  of  ADEA  coverage  to 
apprenticeship  programs  is  consistent 
with  the  purpose  of  the  Act  It  will 
allow  those  forty  years  of  age  and  older 
the  same  opportunities  to  participate  in 
apprenticeship  programs  as  are 
currently  enjoyed  by  younger 
individuals. 


Action 


Dale  FR  CNa 


07/13/84 


OMB  Review 

under  EO. 

12291 

Proposed 

Regulation  sent 

to  OMB  for 

review  urKtor 

E.O.  12291 
Final  Action  00/00/00 

Small  Entity:  No 

Public  Complance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  SO 

Affected  Sectors:  Muttpie     « 

Govemmem  Levels  Affected:  Local. 
State 

Agency  Contact  Richard  V.  Roado, 

Acting  Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services,  202  634-6502 

RIN:  3046-AA21 

2939.  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:     29  use  628  Age  Dis- 
crimination in  Employment  Act 

CFR  Citation:  29  CFR  1627.15 

AlMtract  The  piupose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  do  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 


JMI 
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SJbmuaion  t»        06/00/85 

Staff 

Rsconvnsnda- 

tions  to 

Convnissnn 
Rnal  Action  00/00/00 

Smal  Entity:  No 

PiiM|e  ComaBancA  Cast: 

Yearty  Recurring  Cost  $0 

Aftactad  SactOTK  iMuitipie 

Oovfnment  L»¥ato  Affecjtod:  Locai, 

Stats 


Current  and  Projectad  Rulemakings 


FR  cna 


nitial  Cost  $0; 


EQUAL  EMPLOYMENT 


2941.  RECORDKEEPING 
REGUU^TIONS 

l.agal  Autfiority:    42  use  2000e  et  seq 

Tide  VII  of  ttw  OmI  Rights  Act  of  1964 

CFRatatfOft  29CFR1602 


Agancy  Contact  Ridiard  V.  Rosda 

Acting  Assistant  Legal  Counsel  Equal 
Employment  Opporttmity  Commission, 
Legal  Services.  202  634-6592 

RIN:  3046-AA22 

2940.  •  ADMINISTRATIVE 
EXEMPTION  ALLOWING  FOR 
WAIVERS  UNDER  THE  ADEA 

Ljigal  AuttKNlty:    29  USC  621  et  saq  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1627.16(C) 

AlMtract  The  Commission  proposes  to 
adopt  a  rule  allowing  non-^OC 
supervised  waivers  and  releases  of 
private  rights  as  an  exemption  to  the 


provisions  of  Section  7  of  the  AOEA  for 
any  waiver  of  rights  or  release  from 
liability  by  an  employer  or  job 
applicant  under  the  ADEA  that  is 
voluntary  and  knowing. 


) 

Federal  Register  / 

EEOC 

Aedon 

Dale          FRCM 

FR  CH* 


NPRM 


10/00/86 


OPPORTUNITY  COMMISSION  (EEOC) 


;  The  Commission  proposes  to 
revise  its  recordkeeping  rej  [ulations  to 
require  certain  employers  ind  labor 
unions  tolnaintain  lists  of  ppplicants 
for  employment  and  to  retain 
employment  records  for  two  years  or 
until  termination  of  a  Comfiission  or 
court  processing.  The  Cominission  is 
considering  further  revisions  to  the 
proposed  amendments  as  the  result  of  a 
study  on  the  feasibility  of  a  uniform 
government-wide  equal  opportunity 
recordkeeping  regulation.  The  study  on 
the  feasibility  of  a  uniform , government- 
wide  EEO  r^ulation  is  complete  and 
will  require  further  consid^ation  by 
staff.  Commission  action  ob  UGESP  will 
require  staff  to  evaluate  inipact  of 
proposed  regulations  on  10  HZ 
recordkeeping. 


Action                       Dal* 

FRCHe 

NPRM 

07/25/78 

43  FR  32280 

NPRM  Comment 

09/21/78 

Period  End 

Pubic  Hearing 

09/21/78 

Record  dosed 

10/01/78 

12/00/85 

Rnal  Action 

10/00/86 

Smal  Entity:  Yes 

FR  on* 


End  Review  00/00/00 

SmaNEntity:  No 

AddMonai  infonnation:  This  is 
included  in  the  Regulatory  Program  of 
the  United  States  under  overall  RIN 
3246-/VA28. 

Agency  Contact  hacbolas  M.  Inzeo, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportimity  Commission, 
Legal  Services,  OfBce  of  Legal  Counsel. 
202  634-6582 

RIN:  3046-AA11 


Small  Entity:  No 

Agency  Contact  Richard  V.  Roado. 

Acting  Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission. 
Office  of  Legal  Coimsel.  Legal  Services, 
2401  E  Sti-eet.  NW.  Washington.  DC 
20507.202  634-6592 

RIN:  3046-AA28 


Next  Actkx)  Undetermined 

Smal  Entity:  No 

Agency  Contact  Robbie  Dix.  Direct* 
^>peals  Division,  Equal  Employment 
C^portunity  Commission,  Office  of 
Review  and  Appeals,  703  TSS^MIOO 

RIN:  3046-AA23 

2946.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 


Agency  Contact  Nicholas  M.  Inzeo. 
Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportunity 
Commissioa  Legal  Services,  Office  of 
Legal  Counsel  202  634-6592 

RIN:  304fr-AA03 

2942.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Significance:  Agency  Priority 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  ttte  Ovi  Rigfits  Act  29  USC  701  Reha- 
bMalion  Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development 


Existing  Regulations  Under  Review 

2943.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Significance:   Regulatory  Program 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  ttie  Civil  Rights  Act  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Oiscnmination  in  Employment 
Act 

CFR  Citation:  29CFR1613 

Alwtract  Comprehensive  revision  of 
regulations  on  affirmative  action  in  the 
Federal  sector.  Under  development 

Timetable: 


Action 


Dale 


FR  CHe 


End  Review 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Nicholas  M.  Inzea 

Assistant  Legal  Counsel.  Equal 
Employment  Opportunity  Commission, 
Legal  Services.  Office  of  Legal  Cotmsel, 
202  634-6592 

RIN:  3046-AA12 

2944.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Significance:   Regulatory  Program 

Legal  Authority:    29  use  701  et  seq  Re- 
habilitation Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1613.701  et  seq 

AlMtract  Definitional  revisions  will 
eliminate  improper  processing  of 
matters  more  appropriately  processed 
pursuant  to  other  regulations  and/or 
procedures. 
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EEOC 


Existing  R«gutations  Undw  Rsvlaw 


FRCMs 


Next  Action  Undetermined 


Entity:  No 

Agenqf  Contact  Robbie  Dix,  Director, 
Appe^  Division,  Equal  Employment 
(^portunity  Commission,  Office  of 
Review  and  Appeals,  703  TSB-OOM 

RIN:  3046-AA23 

2046.  UNIFORM  QUI0EIJNE8  ON 
EMPi^YEE  SELECTION 
PROCEDURES 


SlgnHlcanoe:  Regulaloiy  Program 

Legal  Authority:    42  use  2000e  et 

TWe  VII  of  ttw  Ctvl  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1607 

Abstract:  On  March  15, 1963,  the 
Commission  voted  to  review  the 
recordkeeping  portions  of  the 
Guidelines.  During  that  review  process, 
several  questions  arose  wdiich  pertained 
to  the  substantive,  non-recordkeeping 
provisions  of  the  Guidelines. 
Consequently,  the  Commission  decided 
to  review  the  substantive  portions  of 
the  Guidelines.  The  major  substantive 
areas  under  review  are:  1)  the  purpose 
of  the  Guidelines  and  whether  there  is 
still  a  need  for  the  Guidelines:  2)  the 
theory  of  adverse  impact  and  the 
method  of  determining  when  such 
impact  is  significant;  and  3)  how  to 
establish  test  validity.  When  the  review 
is  completed,  the  Commission  will 
decide  whether  any  regulatory  revisions 
are  needed. 


seq     AcUen 


FR  CNa 


Begin  Review 
End  Rewisw 


10/01/84 
00/00/00 


ShmI  Entity:  Ho 

AddMonal  Information:  This  action 
resulted  from  splitting  previous  entry 
RIN  3046-AAOO  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

It  is  included  in  the  Regulatory  Program 
of  the  United  States  under  overall  RIN 
304e-AA25. 

Agency  Contact:  Nkfaolas  M.  bneo. 

Assistant  Legal  Counsel,  Legal  Services, 
Equal  Employment  Opportunity 
Commission,  Office  of  Legal  Counsel 


RIN:  3046-AA24 

|FR  Doc  »a«a  raad  lOJMK  MS  Ml] 


Tuesday 
October  29,  IMS 


Part  XXII 


Federal  Emergency 
Management  Agency 

Semiannual  Regulatory  Agenda 


111, I  7a 


wmm- 


■II    Mi,f 
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FEMA 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRCh.l 


Fedewl  Regirter  /  Vol 


•OPICY;  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agen(j 


r:  Pursuant  to  8ec|ion  5  of 
Executive  Order  12291  ("F^eral 
Regulations"!  the  Federal  ^eigency 
Management  Agency  is  publishLig  its 
semiannual  agenda  for  F^^IA  The 
agenda  lists  regulations  th^t  will  be 
under  development  or  review  during  the 
period  October  1. 1985  to  October  1. 
1986. 


:  Rules  E)ocket  Qi  irk.  OfBce  of 
General  Counsel  Room  840.  500  C 
Street  S.W..  Washington  p.C.  20472. 


CONTACT 

For  general  information  co  itact  William 


i 


2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2956 

2957 
2958 

£90O 

2960 
2961 
2962 
2963 
2964 
^miO 
£mSO 

2967 
2966 


L.  Harding,  Assistant  General  Counsel. 
Legislation  and  Regulations,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  646-4096.  For  additional 
information  about  a  speciflc  regulation 
contact  the  person  listed  as  the  contact 
point  in  the  agenda. 

suvrLOKMTAJiv  information: 

Executive  Order  12291,  "Federal 
Regulations,"  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiannually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  current 

Current  arxj  Projected  Rulemakings 


and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  October  1, 1985  to 
October  1, 1986.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda 
published  April  29, 1985  at  50  FR  17882. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  pubUshed  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  Usting  of 
suspended  commimities  and  similar 
designations. 

DATED:  August  27, 1985. 
Gaofge  J0tt, 

Genera  J  Counsel. 


Nondtocriminatior^  in  Federall^Assisied  Programs. 

Part  205  -  Federal  Disaster  Assistance  (PL  93-288,  Subpart  M  -  Hazard  Mitigation) 

NondBcriminatiOfl  on  ttie  Basts  of  Hanticap  in  FEMA 

Federal  Disaster  Assistance  Sut)-Pat  E  Public  Assistance. 

Procedures  tor  F|xxJ  Insurance  Map  Changes 

Flood  Insurance  fofcy  Coverage  and  Rate  Changes. 


Crilena  tor  Reco^iition  of  Flood  Protection  Stnjctures  on  Flood  Insurance  Maps 

IndMdual  and  FaMy  Grant  Program 

CX^iicalion  of  Benefits 


Ovi  Defense:  St«e  and  Local  Emergency  Management  Assistance  Pro-ams  (EMA)" 

RadtotogicaJ  Prot#c1ior  Program 

PopulalJon  Prote<|ion  Planning  Program !l!™Z!!!!!!!Z™I!!!!!!."!."r 

Uniform  Retocati(^  Assistance..  


2970 
2971 


State  Assistance  programs  for  Training  and  Educainn  In  Comprehensive  Emergency  Manaaemerit 

Temporary  Retocition  Assistance  -  Superfund 

National  Flood  ln$iirarK»  Program  Changes """"!""""!!"'"!!'"!!!!!!!" 

State  Cost  Share  Criteria  for  Superfund  Retocations „'."™ 

Perntanent  Reioc«tion  AssistarKe I.™™™™ ~— — ~      ~~ 

Disaster  Assistance:  the  Deciaratnn  Process Z """!"""!"!"!"!!"!!!"!"!""     

Temporary  Housing  Assistance Z!""!!"!"""""""""""" 

Audrt  of  State  and  Local  Governments ™"Z"""""!Z!!"  

Proiect  Administration „ I"""L".""'.''.".".'"""" 

Administrative  Refiiirements  for  Grants  and  Cooperative  Agreements  to  State  and  Loci  Govarime^ 

Reimbursement  of  OUier  Federal  Agencies 

Fve  Suppression  Assistance IZ"!!!ZZ!.Z™!!I 

CM  Defense:  Stale  and  Local  Emergency  Management  A«ri^nce  (EMA)"ZZZ"!Z^^      


3067-AAOO 
3067-AA13 
3067-AA42 
3067-AA53 
3067-AA58 
3067-AA62 
3067-AA63 
3067-AA64 
3067-AA66 
3067-AA66 
3067-AA67 
3067-AA68 
3067-AA69 
3067-AA70 
3067-AA72 
3067-AA79 
3067-AA83 
3067-AA84 
3067-AA85 
3067-AA86 
3067-AA88 
3067-AA89 
3067-AA90 
3067-AA92 
3067-AA93 
3067-AA94 


Numbar 


2972 
2973 

2974 
29^ 
2976 
2977 
2978 
2979 
2960 
2981 
2982 
2963 
2964 
2966 


PrvMfvalton  of  Iha  MoMbMion  Ba 

Poicy  Guidanoe  and  DNagatton  o 

''luppim 

Use  of  Prioiilies  and  AHoeiiiiOT  Aiit 
Ganaral  Poldaa  for  Strategic  and  < 
Poicy  on  Uaa  of  Govamment-Owni 
P0I19  Guidvloe  for  a  NMtonal  EfiM 
Enwigency  HmWi  «)d  Mwflcri  Oo 
NMtonal  Security  Polcy  Govwning 
GukMnoa  on  Priorlly  Uae  of  Raaou 
Detanae  Producton  PrtoriMes  wid  / 
MainleiiiM>  of  the  MoUfaliuii  Ba 
Diaperaion  and  Protodiva  Conalnjc 
ConMbulions  for  CMI  Detanae  Equj 
Review  and  Approval  of  Stale  «Kl  I 
Radtoiogical  Emergency  Planning  a 


Sa- 

quanca 
Number 

2967 

Federal  Diaaaler  Assistance  -  Subp( 

2988 

Fkwd  Plain  Management  Criteria  lo 

2988 

Fkiod  Insurance  Program  Arrangem 

2990 

Federal  Acquisilion  Regulationa 

2991 

Implementation  of  Privacy  Act„.. 

2992 

Production  or  DisckMure  of  Informa 

2993 

Reimbursement  for  Engineering  F 

Delineation ... .....„.._„._...__„ 

2994 

Standards  of  Conduct ... 

2995 

Riot  Reinsurance  Program 

2996 

Crime  Insurance  Program „„ 

2997 

Federaly  Aaaisted  Constnjction 

2996 

Federal  Disaster  Assistance 

2999 

Federal  Disaster  Assistance  -  Suhpt 

FEDERAL  EMERGENCY  MANAGEilE 

2M6.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:    42  use  2000d-i;  29 

use  794;  20  USC  1682:  42  USC  6103;  42 
use  5151;  Reorganizatton  Ptan  hk).  3  of 
1978;  EO  12127;  EO  12148 

CFRCttaUon:  44CFR7 

AbetFlCt  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972.  the 
Age  Discrimination  Act  of  1975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 


ifBiiiiiHiii'r 


FEMA 
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i-  .    i. 


Existing  Regulations  Under  Review 


SGtSSr 


2972 
2973 

2974 
2975 
2976 
2977 
2978 
2979 
2980 
2961 
2962 
2983 
2964 
2965 
290D 


Se- 
NumSv 


2967 
2966 


2990 

2991 
2992 
2993 

2994 
2995 
2996 
2997 
2996 

299V 


fViwarvrton  of  ft>Mobte«ltonBMe  Through  IhePlaoeniert  of  ProcurememwKlFac^ 

f^iqrG^dwin  and  Ostagtfon  of  AmhorWes  for  Um  of  Prioriiiet  and  AHocalions  to  Maxinize  DommOc  Enaigy 


Use  of  Priorities  and  AltocaBon  Aulhofity  for  Fedaral  Supply  Oasaifkation  (TOQ  <i^^ 

GwMral  PDldaa  for  Statagic  and  Crilicai  Materials  StocfcpMng  (DMO-1 1 ) __     _* 

Polcy  on  Usa  of  QovarnmantO«med  Industrial  Plam  Equtpinem  tw  PriMto  Indualry  (DlilO-l^ 

PolqrGuidanoaforaNMionalEfflargancyBkwdProywn. 

Emargancy  HaaNh  and  Madcal  Oocupalona.. 


Naional  Security  Poicy  Govaming  SdantiHc  and  Enginaaring  Manpo«ver  (pMO-5).. 
Guidanoa  on  Priority  Uaa  of  Ftoaouroas  In  InwnadMa  Poat  Attack  Period  (DIMCM)... 

Defsnao  Production  Prioritiaa  «id  Alocations  Authority „ 

I  of  the  IMotiMzation  Base.. 


Diapafaion  and  Protective  Constmction:  Policy.  Criteria  ReaponafcHties  (DMO-1)„ 

ConMbulions  for  CMI  Defame  Equipment 

Revtow  and  Approval  of  State  and  Local  Emergency  Reqponae  Ptow Z 

Radtological  Emergency  Plenning  and  Preperedness 


Number 


3067-AA32 

3067-AA33 
3067-AA34 
30e7-AA35 
30e7-AA38 
3067-AA37 
3067-AA36 
3067-AA43 
3067-AA44 
3067-AA45 
3067-AA46 
3067-AA47 
30e7-AA46 
3067-AA76 
3067^^77 


CompletBd  Actions 


Federal  Diaaster  Assistance  -  Subpart  N  Coastal  Bwrier  Ftesources  Act„ 

Flood  Plain  Management  Criteria  for  Flood-Prone  Arees. 

Flood  Insurance  Program  Arrangements  WMh  Insurance  lndus»y 

Federal  Aoquiaition  Regulations ■-.. 

Implementation  of  Privacy  Act.... 


Production  or  Disclosure  of  kiformetion 
Reimbursement  for  Engineering 

Dolinoetion 

Standards  of  Conduct 

Riot  Reinsurance  Program 

Crime  Insurance  Program. 


Review  of  Propoeed  Projects  to  Remove  Property  from  Flood  Haavd  Aiaa 


Federaly  Assisted  Constnjction 

Federal  Disaster  Assistance 

Federal  Disaster  Assistance  -  Subpert  H. 


Numltar 


3067-AA24 
3067-AA57 
3067-AAaO 
3067-AA71 
3067-AA79 
3067-AA74 

3067-AA75 
3067-AA78 
3067-AA80 
30e7-AA81 
3067-AA82 
3067-AA87 
3067-AA91 


FEDERAL  EMERGENCY  MAMAGEMEWT  AGENCY  (FEMA) 


Current  and  Projected  RuiwnaMngt 


2M6.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Auttiority:    42  use  2000d-i:  29 

use  794;  20  USC  1682;  42  USC  6103;  42 
use  5151;  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44CFR7 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973.  Title  IX  of 
the  Education  Amendments  of  1972,  the 
Age  Discrimination  Act  of  1975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 


interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Smal  Entity:  No 


10/01/85 
10/01/85 

12/01/85 

01/01/86 
01/03/86 


PR  Ola 


Aganqr  Contact  Jofan  J.  Brosnahan. 

Director,  OfBce  of  Equal  Opportunity, 
Federal  Emeigency  Management 
Agency,  500  C  Street.  SW,  Washington. 
DC  20472,  202  646-tl21 

RIN:  3067-AAOO 

2947.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MmOATION) 

Lsgal  Authority:  42USCS20i 

CFR  Citation:  44  CFR  205.400 

Alwtract  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Relief  Act  of 


"FT~pnir'iPPPi7'W 


JMI 
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Current  and  Projttod  RutomaMngs 


1974  by  spedfying  gmeral  plan 
requiiauents  and  gitidelines  as  well  as 
odier  procedural  redoirements.  The 
Hazard  Mitigation  neqoirement  is 
intended  to  terve  aa  an  aid  to  State  and 
local  governments  ia  developing  an 
overall  mitigation  program  to  mmimjgo 
the  costs  of  natural  disasters. 


t 


11/10/86 


Entity:  No 


FR  CMa 


W. 
r.  Acting  Chief,  Hazard 
MitigatioD  Btanch.  Federal  Emergmcy 
Management  Agenc][,  Disaster 
Aaaistance  Program^  Room  713,  500  C 
Street  SW,  Washington.  DC  20472.  212 


3067-AA13 


BASB  OF  HANnOUP 


Cnl  CHltlOfC 


tTKMONTHE 
MFEMA 


29  use  794 

44  CF^  16 

:  This  rale  ejffectuates  for 
FEMA  the  nondiscriitiination 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  draft 
regulation  has  been  arepared  and 
submitted  to  the  Dep|Eu1ment  of  Justice 
and  the  Equal  Emplokrment  Opportunity 
Copimisaion  fen-  nrru  w. 


NPhM  Conwnsnl 

Psriod  o&Qfn 
Nl^M  CovivaanI 

flail  I  il    r.ni 

r^snoo  cm 
Final  Action 
Final  Acion 


EfiHly:  No 


PR  CMa 


10/01/86 
10/01/85 


12/01/86 


01/01/86 
03/01/86 


-     ,  ,  yj -. 

Director,  OCBce  of  Equal  Oppurtumty, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW,  Washington. 
DC  20472.  2»  MS-tUl 
3067-AA42 


AMCC  SUB-F  MTT  E  PUBLIC 


:  42 


JSCS201 


CFRCIItfon:  44  CFR  205l70  at  aaq 

AbelracL  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (PL  93-288). 
Qianges  are  made  in  the  eligibility  of 
costs  of  public  assistance  to  State  and 
local  governments.  This  is  being  done 
in  reoognitiim  of  the  conmiitment  to  the 
disaster  effcvt  now  being  made  by 
applicants  in  the  form  of  coat  sharing  of 
eligible  costs. 


FRCIIa 


A«Miey  Contact  Donald  L  Comns. 
Assistant  Administrator.  FIA.  Federal 
Emeigency  Management  Agency.  500  C 
Street.  SW,  WaaUngton.  DC  20472, 192 

Ma-Mit 

RNt:  3067-AA56 

2951.  FLOOD  INSURAflCE  POLICY 
COVERAGE  AND  RATE  CHANGES 

Legal  AuttMrity:  42  use  4001  at  saq;  EO 
12127 

CFR  CttaHOfC   44  eFR  61;  44  CFR  64;  44 

CFR88:44CFR70;44CFR75 


02/03/84    48  FR  4222 
NPRM  ConmanI    02/03/84 

Pwiod  Begin 
NPRM  Commani    06/04/84 

Psriod  End 
NPRM  09/30/85 

NPRM  eonwnent    09/30/85 

r^Bnoo  Hegn 
NPRM  Conwnam    11/30/86 

Period  End 
Final  Acion  00/00/00 


lEnttty:  No 

Aoanqr  Contact  Chailas  B.  Stnart 
General  Engineer,  Public  Assist 
Division.  Federal  Emergency 
Management  Agency.  500  C  Street  SW, 
Washington.  DC  20472.  SB  ttadmi 

tmt  3067-AA53 

29S0.  PROCEDURES  FOR  FLOOD 
M8URANCE  MAP  CHANGES 

Autfwrity:  42  USC  4001  at  saq;  EO 


As  a  result  of  a  continuing 
reappraisal  of  the  National  Flood 
Insurance  Program,  coverage  changes 
will  bring  the  insurance  contract  more 
in  line  with  pn^>erty  insurance  policies 
in  the  private  sector,  make  the  program 
more  responsive  to  victims  of 
catastrophe  flood  loss  and  promote 
fiscal  soundness.  There  will  be  an 
increase  in  emeigency  program  rates 
and  in  the  minimiiTn  premium.  Co- 
insurance will  be  implemented  for  risks 
incurring  repetitive  losses.  Flood-risk 
zone  designations  on  flood  insurance    . 
rate  maps  wiU  be  revised  for 
consistency  with  the  existing  rate 
tables. 


FR  CNs 


12127 

CFR  CttaUon:  44  eFR  66;  44  eFR  70 

AbelracL  Certain  procedures  for  map 
changes  need  to  be  clarified  and  set 
f<Hlh  as  rules.  These  procedures  are  for 
revising  maps  under  44  CFR  65  and  44 
CFR  70  and  for  permitting  conmiunities 
to  revise  regulatory  floodways. 


NPRM  05/20/85    50  FR  20803 

NPRM  eonvnant    05/20/85    50  FR  20803 

Period  Begin 
NPRM  eonwnent    07/19/86 

Parted  End 
Final  Action  10/30/85 

Final  Action  01/01/86 

Effective 

Smal  Entity:  No 

Agency  Contact  Donald  L.  CoDins. 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472, 


™  CRa  rail:  3067-AA62 


03/03/86 

NPRM  eommanl  03/03/86 

PMod  Begin 

NPRM  eomment  06/02/86 

Psriod  End 

Final  Acion  08/29/86 

Final  Acion  10/01/86 


Entity:  No 


2962.  CRITERU  FOR  RECOGNtnON 
OF  FLOOD  PROTECTION 
STRUCTURES  ON  FLOOD  INSURANCE 
MAPS 

Legal  Authority:  42  use  400i  at  sea  EO 

12127 

CFRCIIallon:  44eFR65 


:  The  regulation  will  establish 
criteria  defining  when  FEMA  will  credit 
flood  protection  structures  with 


Federal  Regbter  /  Vol 


FEMA 


reducing  the  size  of  the  Special  Flood 
Hazard  Area  shown,  or  to  be  shown,  on 
FEMA  flood  maps.  The  criteria  will 
Include  design,  operation  and 
maintenance  standards  and 
requirements. 


Acaon 

Dala          FRCMa 

NPRM 

03/03/86 

NPRM  eonvnant 

03/03/86 

Period  Begin 

NPRM  eonvnant 

05/02/86 

Period  End 

Rnal  Acion 

08/29/86 

Fnai  Action 

10/01/86 

Effective 

SmaflEntlty:  No 

Agency  Contact  Donald  L.  ColUns, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington,  DC  20472,  202 
646-3419  >,    . 

RIN:  3067-AA63 

2953.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM 

Legal  Auttiortty:    42  use  5178;  42  use 
5201 

CFR  citation:  44  eFR  205.  54 

Alwtract  The  proposed  revisions  will 
address  the  problems  of  timeliness  of 
grant  assistance,  introduce  methods  for 
speeding  up  the  administrative 
processes  used  by  FEMA  and  the 
States,  and  hopefully  result  in  a  more 
efficiently  administered  program. 


Action 

Oat*          FR  Cite 

NPRM 

10/01/85 

NPRM  Comment 

10/01/85 

Period  Begin 

Nf»RM  Comment 

12/01/85 

Period  End 

Final  Action 

02/01/86 

Fmal  Action 

03/01/86 

Effective 

.;. 

Small  Entity:  Not  Applicable 

Agency  Contact  Agnes  C.  Mravcak. 

Federal  Emergency  Management 
Agency,  Room  710,  500  C  Street  SW, 
Washington,  DC  20472.  202  646-3680 

RIN:  3067-AA64 

2954.  DUPUCATION  OF  BENEFITS 

Legal  Authority:    42  USC  5155;  42  USC 

5201 

CFR  Citation:  44  CFR  205.10 
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FEMA 


reducing  the  size  of  the  Special  Flood 
Hazard  Area  shown,  or  to  be  shown,  on 
FEMA  flood  maps.  The  criteria  will 
include  design,  operation  and 
maintenance  standards  and 
requirements. 


FRCn* 


NPRM 

03/03/86 

NPRM  Convnent 

03/03/86 

Period  Begin 

NPHM  Convnent 

05/02/86 

Period  End 

Finai  Action 

06/29/86 

Frad  Action 

10/01/86 

Effective 

Small  Entity:  No 

Agenqr  Contact  Donald  L.  ColUiu, 

Assistant  Administrator,  FLA,  Federal 
Emei^ency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-3419  „    . 

RIN:  3067-AA63 

2953.  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM 


Legal  Authority: 

5201 


42  use  5178:  42  USC 


CFR  Citation:  44CFR205.  54 

Alwtracfc  The  proposed  revisions  will 
address  the  problems  of  timeliness  of 
grant  assistance,  introduce  methods  for 
speeding  up  the  administrative 
processes  used  by  FEMA  and  the 
States,  and  hopefully  result  in  a  more 
efficiently  administered  program. 


FR  Ctta 


NPFUM 

10/01/85 

NPRM  Comfnent 

10/01/85 

Period  Begin 

Nf»RM  Comment 

12/01/85 

Period  End 

Final  Action 

02/01/86 

Final  Action 

03/01/86 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Agnes  C.  Mravcak, 

Federal  Emergency  Management 
Agency,  Room  710,  500  C  Street,  SW, 
Washington.  DC  20472.  202  646-3860 

RIN:  3067-AA64 

2954.  DUPUCATION  OF  BENEFITS 
Legal  Auttwrtty:    42  USC  5155;  42  USC 

5201 

CFR  Citation:  44  CFR  205.10 


Current  and  Proiected  Rulemakings 


Abatract  This  regulation  will  address 
the  prevention  of  and  remedies  for 
duplication  of  benefits  between  disaster 
assistance  programs  under  the  Disaster 
Relief  Act  and  other  available 
assistance  (insurance,  other  legislative 
authorities). 


FROle 


05/22/85 
05/22/85 

07/22/85 

10/01/85 
11/01/85 


NPRM  05/22/85    50  FR  21085 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action 

Effective 

SmaN  Entity:  Not  Applicable 

Agency  Contact  Donna  M.  Dannds, 

Federal  Emeigency  Management 
Agency,  Room  710,  500  C  Street  SW, 
Washington.  DC  20472.  202  646-3662 

RIN:  3067-AA65 

2955.  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS  (EMA) 

Legal  Authority:  so  use  App.  2253  Sec. 
401  Federal  Onl  Defense  Act  of  1950;  Reor- 
ganizalion  Plan  No.  3  of  1978,  3  CFR  1979 
Comp.,  p.  329;  EO  12148 

CFR  Citation:  44  CFR  302,  (Revision) 

Alwtract  44  CFR  302  may  be  revised  to 
change  program  requirements. 


ganization  Plan  No.  3  of  1978  (3  CFR  1979, 
Comp.  p.  329):  EO  12148 

CFR  Citation:  44  CFR  Ctiapler  I,  Subchip- 
terE 

Abatract  Review  44  CFR  and  PL  81-920 
Federal  Civil  Defense  Act  of  195a  as 
amended,  to  determine  if  a  part  is 
needed  in  44  CFR  pertaining  to  the 
development  and  implementation  of  a 
radiological  protection  program  at 
Federal,  State,  and  local  levels  of 
government  The  Radiological 
Protection  Program  provides  for  the 
protection  of  the  citizens  and  property 
from  the  radiological  hazards  including 
nuclear  attack  and  technological 
threats,  that  are  a  potential  threat  to 
the  jurisdiction.  Radiation  threat  of 
nuclear  attack  is  unique.  No  alternative 
to  this  program  is  being  considered. 
Funding  for  this  program  is  provided  by 
FEMA.  The  major  benefit  of  this 
program  is  to  provide  all  levels  of 
government  the  capability  to  respond 
and  survive  a  nuclear  attack  or 
peacetime  radiological  incident 

laiMiama: 


Action 


FR  on* 


End  Review 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 


06/00/85 
07/05/85 
07/05/85 

09/03/85 

10/00/85 


50  FR  129 


Small  Entity:  No 

Government  Levela  Affected:  Local, 
State,  Federal 

Agency  Contact  John  McKay.  Acting 
Chief,  Federal  Emergency  Management 
Agency,  Emergency  Management 
Systems,  Dev.,  500  C  Street  SW, 
Washington,  EX:  20472,  202  646-3509 

RIN:  3067-AA66 

2956.  RADIOLOGICAL  PROTECTION 
PROGRAM 

Legel  Authority:    so  USC  App  2253  Sec 
201  Federal  Civil  Defense  Act  of  1950:  R«or- 


FRCMe 


ANPRM  02/01/88 

ANPRM  02/15/86 

Comment 

Period  Begin 
ANPRM  03/15/86 

Comment 

Period  End 
NPRM  06/30/86 

NPRM  Comment    08/30/86 

Period  Begin 
NPRM  Comment    09/30/86 

Period  End 
Interim  Rnal  01/15/87 

Rule 

SmaH  Entity:  NotAppicable 

Additional  Information:  If  needed, 
regulatory  development  of  this  program 
will  be  initiated  in  FY  85  for  possible 
issuance  in  FY  86. 

Government  Levela  Affected:  Loc^. 
State,  Federal 

Agency  Contact  Geocge  C  Meyer,  Sr. 

Health  I^ysidst  Federal  Emergency 
Management  Agency,  500  C  Street  SW. 
Washington,  E)C  20472,  202  64ft.3«e 

RIN:  3087-AA67 

2957.  POPtJLATION  PROTECTION 
PLANNING  PROGRAM 

Legel  Auttiority:   so  use  App.  2253  Sec 
201,  Federal  Ovil  Defense  Act  of  1950;  Raor- 


JMI 


Vol  Sft  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Currwit  Mid  riojttod  RiriwraklnM 


-    ■ 

PIvi  Na  3  0 '  1978  O  CFR  1979 
Compi  329);  EO  12148 

CFRCHaUon:  44CFn3i3 

ilbeliacL  The  Population  Protection 
Planning  Program  is  designed  to  inaore 
the  protection  of  people  and  property 
frmn  haxarda  each  juifadiction  is  likely 
to  lace.  It  directly  supfMHts  the 
Integrated  Emergency  Management 
System  (lEMS)  and  provides  for  the 
development  exercise  and  maintenance 
of  a  single  emergency  operations  plan 
detailing  tasks  and  procedures  for 
coping  with  natural  dusters, 
technological  hazards  j  and  nuclear 
attack  with  specific  procedures  on 
sheltering  and  evacuation.  No 
alternative  to  this  program  is  being 
considered.  Funding  f*r  this  program  is 
provided  by  FEMA.  T^ie  major  benefit 
of  this  program  is  to  provide  State  and 
kical  jurisdictions  the  capability  to 
respond  and  recover  ^om  a  disaster, 
acddent  or  incident 


FRCN* 


ANPRM  09/01  Irae 

ANPRM  03/15^86 

Convnont 

Period  Begn 
ANPRM  04/15IW 

Comment 

Period  End 
NPRM  07/30r86 

NPRM  Comment    09/30r86 

Psriod  Begin 
NPRM  Comment    10/30)r86 

Period  End 
Msrim  Rnai  02/15)r87 

Rule 
The  ivguMofy        00/00|r00 

dewaiopmont  of 

ttis  program 

wiH  be  nUBttaa 

in  FY86  for 
n 
FY86 

Eiilily.  Not  Appi  flble 


Agancy  Conlaet  |ofaii  E.  BokeL  Chief. 
Planning  Development  Branch.  Federal 
Emergency  Managem^it  Agency,  500  C 
Street  SW,  Washington.  DC  20472. : 


RMb  30e7-AA68 


UMFORM  RELOCATION 


AmiWflly:  42  U  SC  4801  at  seq 
44  CFR 


:  FEMA  will  participate  as  one 
of  the  signatory  agencies  w^ch  will 
issue  unifofm  policies  and  procedures 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Aoqniaition  Policies  Act  of  197a      -     \ 


relocation  assistance  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  1960  (CBRCLA)  Superfund. 


FR  CNe 


Action 

Data 

FflClla 

NPRM 

01/00/86 
03/00/86 

NPRM 

05/28/85 

50  FR  21731 

Psrtod  End 

NPRM  Commont 

07/20/85 

Finri  Action 

05/00/86 

Period  End 

Hnal  Action 

06/00/86 

Rnal  Action 

10/01/85 

EftactiMe 

Smal  Entity:  No 

Agency  Contact  Jolm  L.  Scfaeibd. 

Associate  General  Counsel.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington.  DC  20472.  202 


RM  3067-AA69 


29S0.  STATE  ASSISTANCE 
PROGRAMS  FOR  TRAMUNQ  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Legal  Auttwrily:    Reoigwiizalion  Plan  Na 
3,1978;  EO  12127;  EO  12148 

CFRCttaOon:  44CFR360 


:  This  regulation  revises 
existing  regulation  governing  the  State 
Assistance  Program  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  to  reflect  program  and 
administrative  changes  occurring  since 
issuance  of  the  regulation  in  1981. 


PR  Clla 


NPRM  10/01/86 

NPRM  Comment    10/01/85 

ttnoa  Degn 
NPRM  Comment    12/00/85 

Psriod  End 

Smaa  Eiillly.  No 

Agency  Contact  loeeph  L  Lrflaur, 

Superintendent  Emergency  Mgmt 
Institute.  Federal  Emergency 
Management  Agency,  Emmitsburg.  MD 
21727,  an  447-6771 

RNt  3067-AA70 

296a  TEMPORARY  RELOCATION 
ASSISTANCE  -  SUPERFUND 

Legel  Authority:  42  use  960i  et  seq 

CFRCNaHon:  44CFR220 


:  This  part  prescribes  policy 
and  program  guidance  to  be  foUoweid 
when  implementing  tenqiorary 


SmalEnttty:  No 

Agency  Contact  Kathleen  M.  Brody. 

Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency,  Room  701,  500  C  Street  SW. 
Washhigton.  DC  20472.  208  646-004 

RM:3067-AA72 

2961.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES 

Legal  Authority:  42  use  4001  et  esq;  EO 
12127 

CFR  Citation:   44  CFR  59;  44  CFR  60;  44 
CFR  61 

Abatract  Possible  changes  to  the 
insurance  contract  include  mobile  home 
changes.  The  floodplain  management 
provisions  of  the  NFIP  dealing  with 
mobile  homes  may  also  be  revised, 
along  with  other  floodplain 
management  changes,  including 
possible  changes  involving  standards 
for  application  of  sec.  1316  of  the 
National  Flood  Insurance  Act  of  1968. 
additional  guidance  on  community 
probation  and  suspension,  placement  of 
mechanical  and  utility  equipment  use 
of  best  available  data,  requirements  for 
elevation  certificates  in  unnumbered  A- 
Kones.  floodproofing.  variances, 
functionally  dependent  uses,  residential 
basements,  alluvial  fans,  openings  in 
elevated  building  enclosures,  and 
deletion  of  44  CFR  76  (State  Assistance 
Program  regulations).  Possible  revisions 
to  &e  NFIP  premium  rate  stracture 
include  community  rating,  elevation 
rating  outside  Special  Flood  Hazard 
Areas  and  also  for  the  Emergency 
Program,  and  a  coastal  shoreline  rating 
system. 


FR  CM* 


NPRM  Comment 
ftriod  Begin 


03/03/66 
03/03/86 


Federal  Register  /  Vo 

FEMA 

Action 

Dale          FRCtta 

NPRM  Comment    05/02/86 

Period  End 
Final  Action  08/29/86 

Final  Action  10/01/86 

Effective 

SmaNEntlty:  No 

Agency  Contact  Dtmald  L.  CoIUiis. 

Assistant  Administrator,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW,  Washington,  DC  20472,  202 
646-3419 

RIN:  3067-AA79 

296Z  •  STATE  COST  SHARE 
CRITERIA  FOR  SUPERFUND 
RELOCATIONS 

Legal  Authority:  42  use  9601  et  seq 

CFR  Citation:  42  CFR  222 

Abatract  This  part  provides  basic 
guidance  with  regard  to  the  State's 
allowable  costs  associated  with  the 
administration  of  temporary  and 
permanent  relocation  activities  under 
the  Comprehensive  Enviromnental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

Tlmetalile: 


Action 

Date 

FRCH* 

NPRM 

01/00/86 

NPRM  Cofnment 

01/00/86 

Period  Begin 

NPRM  Comment 

03/00/86 

Period  End 

Final  AcHon 

05/00/86 

Final  Action 

06/00/86 

Effective 

Small  Entity:  No 

Agency  Contact  Karen  Forbes, 
Emergency  Management  Specialist 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.  Washington, 
DC  20472,  202  646-3807 

RIN:  3067-AA83 

2963.  •  PERMANENT  RELOCATION 
ASSISTANCE 

Legal  Authority:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  221 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 
other  Federal  agency  acting  on  its 
behalf  or  any  State  or  local  government 
when  implementing  permanent 
relocation  under  the  Comprehensive 
Environmental  Response,  Compensation 
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men* 


NPRM  Comment    05/02/86 

Period  End 
Final  Action  08/29/86 

Final  Action  10/01/86 

Effective 

SnuM  Entity:  No 

Agancy  Contact  Donald  L  Collins, 

Assistant  Administrator,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472,  202 
646-3419 

RIN:  3067-AA79 

2962.  •  STATE  COST  SHARE 
CRITERIA  FOR  SUPERFUND 
RELOCATIONS 

l.«gal  Authority:  42  USC  9601  el  seq 

CFR  Citation:  42CFR222 

AlMtrect:  This  part  provides  basic 
guidance  with  regard  to  the  State's 
allowable  costs  associated  with  the 
administration  of  temporary  and 
permanent  relocation  activities  under 
the  Comprehensive  Environmental 
Response,  Compensation  and  liability 
Act  of  1980  (CERCLA). 

Timetaiiie: 


Action 

Data 

PR  Ota 

NPRM 

01/00/86 

NPRM  Comment 

01/00/86 

Period  Begin 

NPRM  Comment 

03/00/86 

Period  End 

Final  Action 

05/00/86 

Final  Action 

06/00/86 

Effective 

Snuril  Entity:  No 

Agency  Contact  Karen  Forbes, 
Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington, 
DC  20472,  202  646-3807 

RIN:  3067-AA83 

2963.  •  PERMANENT  RELOCATION 
ASSISTANCE 

Legal  Auttwrity:  42  USC  9601  et  seq 

CFR  Citation:  44  CFR  221 

Abstract  This  part  prescribes  the 
policies  to  be  followed  by  the  Federal 
Emergency  Management  Agency  or  any 
other  Federal  agency  acting  on  its 
behalf  or  any  State  or  local  government 
when  implementing  permanent 
relocation  under  the  Comprehensive 
Environmental  Response,  Compensation 


and  Liability  Act  of  1980  (CERCLA). 
also  known  as  Supeifund. 


FRCtta 


NPRM 

01/00/86 

01/00/86 

Period  Begin 

NPRM  Comment 

03/00/86 

Period  End 

Fmal  Action 

05/00/86 

Fmal  Action 

06/00/86 

Effective 

Stnall  Entity:  No 

Agency  Contact  Katlileen  Brody. 

Emergency  Management  Specialist, 
Federal  Emergency  Management 
Agency.  500  C  Street.  SW,  Washington, 
DC  20472.  202  646-3804 

RIN:  3067-AA84 

2964.  •  DISASTER  ASSISTANCE:  THE 
DECLARATION  PROCESS 

Legal  AutlKKtty:  42  USC  5201 

CFR  Citation:  44  CFR  205,  Subpart  C 

Aliatract  This  docxmient  describes 
several  proposed  regulation  changes, 
most  of  which  are  intended  to 
implement  the  requirement  in  the 
Disaster  Relief  Act  of  1974  that  Federal 
disaster  assistance  be  supplemental  to 
the  efforts  and  resources  of  State  and 
local  govenunents.  The  policy  would 
require  that  for  each  major  disaster  and 
emergency  the  Governor  of  the  affected 
State  make  a  commitment,  on  behalf  of 
the  State  and  local  governmental  and 
eligible  private  nonprofit  entities,  to 
assume  25  percent  of  otherwise  eligible 
"public  assistance"  costs  as  a  portion 
of  the  non-Federal  effort  to  respond  to 
Presidentially-declared  major  disasters 
and  emergencies.  This  proposed  rule 
also  includes  changes  to  the  current 
FENiA  regulations  relating  to  FEMA 
policy  on  preliminary  damage 
assessments,  the  Consolidated  List  of 
Debarred.  Suspended,  and  Ineligible 
Contractors,  and  the  FEMA-State 
Agreement  with  regard  to  certain 
Indian  tribes  and  Alaskan  Native 
villages. 

Tifnetal>ie: 


Action 


FR  CHa 


NPRM  10/01/85 

NPRM  Comment    10/01/85 

Period  Begin 
NPRM  Comment    12/01/85 

Period  End 

Small  Entity:  No 


Agency  Contact  SawaU  H.  E.  Jolinson. 

Emergency  Management  Officer, 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472.  202  646-3616 

RIN:  3067-AA85 


2965.  •  TEMPORARY  HOUSING 
ASSISTANCE 

Legal  Auttwrity:  42  USC  5174 

CFR  Citation:  44  CFR  205.52 

Abstract  The  revised  rule,  to  be 
published  as  proposed,  will  implement 
the  program  changes  made  since  the 
publication  of  the  ciurent  program 
regulations,  as  well  as  clarify  several 
areas  which  caused  inconsistency  in 
delivery  of  assistance. 

Timetable: 


Action 

Data 

FRCMa 

NPRM 

09/30/85 

NPRM  Comment 

09/30/85 

Period  Begin 

NPRM  Comment 

11/30/85 

Period  End 

Fmal  Action 

01/30/86 

Fmal  Action 

02/28/66 

Effective 

SmaN  Entity:  No 

Agency  Contact  Sarah  L.  Wise, 

&nergency  Management  Specialist 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.  Washington. 
DC  20472,  202  646-3657 

RIN:  3067-AA86 

2966.  •  AUDIT  OF  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Auttiorlty:  PL  96-502 

CFR  Citation:  44  CFR  14 

AlMtract  This  regulation  will 
implement  for  FEMA  the  Single  Audit 
Act 


Action 


Data 


FR  CHa 


NPRM  10/01/85 

NPRM  Comment    10/01/85 

Period  Begin 
NPRM  Comment    12/01/85 

Period  End 

SmaU  Entity:  No 


UMI 
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Agency  Contact:  JaiMi  AHenhof  en. 

Saperviaory  Auditor  C  iff  of  Inapector 
Gcaieral.  Federai  Emefgency 
Management  A^ncy,  Office  of 
Inspector  General,  50Q  C  Street  SW, 
Washington.  DC  2047^  202  646-3906 

RM:  3067-AA88 


2967.  •  PROJECT 
LagH  Autfwrlty:  42 
CFR  Citation:  44CFR 


AOMINISTRATION 


use  5201 

205.  Sutipart  H 

Project  Adn  inistration  tinder 
Disaster  Relief  Act  Tl  is  regulation 
updates  and  revises  tt  e  existing 
regulation.  Interim  changes  were  made 
in  August  1985. 


FR  CM* 


NPRM  10/01/85 

NPRM  Convnenl  10/01/85 

Period  Begin 

NPRM  CofTvnent  12/01/85 

Period  End 

Final  Action  03/15  86 

Smal  Entity:  No 

Agency  Contact  Btude  Baugiiman. 

Program  Officer,  Federal  Emergency 
Management  Agency,  Office  of  Disaster 
Assistance  Programs,  1 100  C  Street  SW, 
Wasliington,  DC  2047^  202  646-3680 

RUfc  3067-AA89 


•  ADMINISTRATIVE 
REQUir^yEMTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    Reoiganization  Plan  No. 
3  0»  1978:  EO  12148 

CFR  Citation:  44  CFR  I3 

Abstract  This  part  wi  1  establish 
uniform  administrative  rules  for  Federal 
grants  and  cooperativQ  agreements  to 
State  and  local  governments  and  Indian 
Tribal  governments.  Tkese  will  be 
common  regulations  is  lued  with  other 
government  agencies. 


11/01  85 
NPRM  Corament    11/01/85 
Period  Begin 


FR  CM* 


FROM* 


NPRM  Comment    01/01/86 
Period  End 

Smal  Entity:  No 

Agency  Contact  Arthur  Cuiry,  Cliief. 
Policy  Division,  Off.  of  ComptroUer. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.  Washington. 
DC  20472.  202  646-3718 

RIN:  3067-AA90 

2909.  •  REIMBURSEMENT  OF  OTHER 
FEDERAL  AQENaES 

Legal  Authority:  42  use  5201 

CFR  Citation:  44  CFR  205.  Subpart  I 

Abstract  lliis  updates  the  existing 
regulation  which  specifies  procedures 
for  obtaining  or  authorizing  the 
provision  of  services  or  use  of 
resources  of  other  Federal  agencies. 


FR  on* 


NPRM  06/21/85    50  FR  33783 

NPRM  Comment  06/21/85 

Period  Begin 

NPRM  Comment  10/21/85 

Period  End 

Fnal  Action  12/30/85 

Smal  Entity:  No 

Agency  Contact  Bruce  Baugfaman, 

Program  Officer,  Federal  Emergency 
Management  Agency,  Office  of  Disaster 
Assistance  Programs,  500  C  Street  SW, 
Washington,  DC  20472,  202  646-3680 

RIN:  3067-AA92 

2970.  •  HRE  SUPPRESSION 
ASSISTANCE 

Legal  Authortty:  42USC5201 

CFR  Citation:  44  CFR  205,  Subpart  G 

AtMtract  Fire  suppression  to  States 
under  Sec  417,  PL  93-288.  Revises  and 
updates  existing  regulations. 


Action 


Date 


FRCIIe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


08/28/85    34  FR  866 
08/28/85 

10/28/85 


FR  CIta 


Final  Action 


12/30/85 


SmaNEntity:  No 

Agency  Contact  Gene  Moratfi, 

Disaster  Program  Officer,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington,  DC  20472.  202 
646-3683 

RM:  3067-AA93 

2971.  •  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSI8TANCE  (EMA) 

Legal  Authority:  Reorg.  Plan  No.  3  of 
1978;  50  USC  App.  2253  Sec  401  Fed.  Civil 
Def.  Act  of  1950  as  amended;  EO  12148 

CFR  Citation:  44  CFR  302,  (Revision) 

Abstract  44  CFR  302  is  being  revised 
to:  (1)  rename  and  redefine  operational 
plans  as  emergency  operational  plans 
(EOFs)  and  to  add  the  requirement  for 
EOFs  to  conform  with  two  I'EMA 
guides,  and  (2]  to  permit  States  to 
submit  primary  annual  submission 
documents  in  amounts  not  to  exceed 
their  tentative  allocation  amounts  and 
for  those  documents  to  be  approved  as 
final  annual  submissions  under  certain 
prescribed  conditions.  There  %vill  be  no 
additional  costs  incurred.  The  benefit  is 
the  enhancement  of  the  civil  defense 
readiness  of  the  Nation. 

Timetable: 


Aedon 


Data  FR  CHa 


NPRM  07/05/85    50  FR  27627 

NPRM  Comment    07/05/85 

Period  Begin 
NPRM  Comment    09/03/85 

Period  End 

Small  Entity:  No 

Additional  Information:  This 
rulemaking  results  fit>m  review  under 
3067-AA66  -"  Civil  Defense  State  and 
Local  Emergency  Management 
Assistance  Program  (EMA). 

Agency  Contact  John  McKay,  Chief. 
Federal  Emergency  Management 
Agency,  Emergency  Mgmt.  Systems 
Development  Division.  500  C  Street 
SW.  Washingtoa  DC  20472.  202  646- 
3500 

RIN:  3067-AA94 
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2972.  PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Legal  Authority:  E0 10480;  E0 12148 

CFR  Citation:  44  CFR  331 

AlMtract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
{u«as  for  purposes  of  preserving  the 
mobilization  base. 


Action 


Data 


FRCHa 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


SmaH  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  202 
646-2653 

RIN:  3067-AA32      " 

2973.  POUCY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPUES 

l.egal  Authority:  50  USC  2061  et  seq;  Pt 
94-163,  Sec  104 

CFR  Citation:  44  CFR  330 

AlMtract  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(c]  of  the  Defense  Production 
Act 

Timetable: 


Action 


Data  FR  Ota 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington,  DC  20472.  202 
646-2653 

RIN:  3067-AA33 

2974.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authoi^    50  use  App  2061  et 
seq:  EO  10480 


Slinili!'', 


/ 
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2972.  PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Legal  AuttKKtty:  EO  10480;  EO  12148 

CFR  Citation:  44CFR331 

Abetract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  piuposes  of  preserving  the 
mobilization  base. 

Timetable: 


Action 


FRCH* 


Begin  Review 
End  Review 


06/15/85 
02/15/86 


SmaN  Entity:  ^4o 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-2653 

RIN:  3067-AA32 


2973.  POUCY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPUES 

Legal  Authority:  so  use  2061  et  seq;  PL 

94-163,  Sec  104 

CFR  Citation:  44  CFR  330 

Abctracfc  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101  (c)  of  the  Defense  Production 
Act. 

Timetai>le: 


Action 


Date  FR  cn* 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
646-2853 

RIN:  3067-AA33 

2974.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  AuttK>rfty:    50  use  App  206I  et 
seq:  EO  10480 


CFR  Citation:  44  CFR  329 

Aiietract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 


Action 


FRCNe 


Begin  Review 
End  Review 


06/15/85 
04/15/86 


Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Sti-eet,  SW,  Washington,  DC  20472,  202 
646-2853 

RIN:  3067-AA34 


2975.  GENERAL  POUaES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPIUNG  (DMO-11) 

Legal  Auttiority:  50  use  96  et  seq 

CFR  Citation:  44  CFR  328 

Abetract  This  part  sets  forth  poUdes 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act. 

Tlmetal>le: 


Action 


Date  FR  CH* 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Sti«et  SW,  Washington,  DC  20472,  202 
646-2653 

RIN:  3067-AA35 

2976.  POLICY  ON  USE  OF 
GOVERNMENT-OVmED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Autitority:    50  USC  404;  50  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  327 

AlMtract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 


Action 


Oat* 


FR  die 


Begin  Review 
End  Review 


06/15/85 
02/15/86 


Smal  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472,  202 
646-2653 

RIN:  3067-AA36 

2977.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Autttortty:    so  USC  404;  50  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44CFR326 

AlMtrect  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emeigency  Blood 
Program. 


Action 


tMm 


FR  ON* 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Sma«  Entity:  No 

Agency  Contact  Audrey  Reeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW,  Washington.  DC  20472.  202 
646-2653 

RIN:  3067-AA37 


2978.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Auttiority:    50  USC  App  206I:  EO 
11490 

CFR  Citation:  44  CFR  325 

Abetract  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 


AcUon 


FR  cue 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


SmallEntlty:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  EHrector,  Federal 
Emeigency  Management  Agency,  500  C 
Sb«et  SW,  Washington.  DC  20472,  202 
646-2653 

RIN:  3067-AA3e 
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297*.  NATIONAL  SECURTTY  POLICY 
OOVERNMG  SCOmHC  AND 
ENQINEEWNQ  HANPOdlfDl  (DMO-g) 

Lsgri  AuHwrlty:    SO  UtSC  404;  50  USC 
A|)p  2061  at  Mq;  EO  1214i 

CFR  Cttallon:  44  CFR  3^4 


:  This  part  provides  policy  on 
ttie  training  and  utilization  of  the 
scientific  and  engineeri^  workforce  as 
it  affects  national  secuHty. 


FR  CMS 


Begin  Ftovisw        06/15/^5 
Bid  Hmimm  04/1 5/e 

SnMlEntlly:  No 

Agency  Conlacfc  Audrey  Kaeg, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  WashingtonL  DC  20472. : 


RM:  3067-AA43 


PfnORfTY 


OmOANCE  ON  PfnORfTY  USE 
OF  RESOURCES  IN  IM^EDUTE  POST 
ATTACK  PERIOO  (DM0-4) 

Legirf  Authority:    so  u$C  404;  so  USC 
App  2061  at  seq:  EO  1214^ 

CFRCtteUon:  44CFR3i3 

AbetrecL  This  regulatioti  states  policy 
on  use  of  resources  in  a,  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  \6cal 
governments  on  activiti^  to  be 
accorded  priority  in  usei  of  resources. 


and  lists  items  essentia 
survival. 


D00V1  rl0VI6W 

End  nowow 


to  national 


FRCN* 


06/15/96 
04/15/86 


SmelEntfty:  No 

Agenqr  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  WashingtonL  DC  20472,  202 


RM:  3067-AA44 


2961.  DEFENSE  PROOi  CTION 
PRIORfTlES  AND  ALLOCATIONS 
AUTHORITY 


Legel  Authority: 

£010460 


50   ISC   App   2061    St 


CFRClteUon:  44CFRa2 


;  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Ddense  Production 
Act 


FR  CHs 


Begin 
End  flowtow 


06/15/86 
02/15/66 


Smel  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  IKrector,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington,  DC  20472,  202 
616.2869 

RIN:  3067-AA45 


2962.  MAMTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Authority:    so  use  404;  so  USC 
App  2061  et  seq;  EO  12148 

CFRCHallon:  44  CFR  321 


I  Hiis  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense, 
Department  of  Energy,  sod  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 


FRCtIs 


Begin 

End  Review 


06/15/85 
02/15/86 


Smal  Entity:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472.  202 
646-2653 

RIN:  3067-AA46 


2963.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POLICY,  CRITERIA 
RESPONSIBIUTIES  (DMO-1) 

Legal  Authority:    so  USC  404;  so  USC 
App  2061  et  seq:  EO  12148 

CFR  Citation:  44  CFR  320 

Abetract  Hiis  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 


FR  CNe 


Begin 

End  Review 


08/15/85 
07/1S/86 


SmalEnttty:  No 

Agency  Contact  Audrey  Reeg. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington.  DC  20472. 


RIN:  3067-AA47 


2994.  CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Legal  Authority:  so  USC  App  2281(9 

CFR  Citation:  44  CFR  301 

Abetract  This  regulation  prescribes 
procedures  and  sets  terms  and 
conditions  under  which  FEMA  provides 
financial  assistance  to  States  and  local 
governments  for  dvil  defense 
equipment  including  emergency 
operations  centers. 


FR  CNe 


D6QV1  HfiVISW 

End  Review 


01/01/85 
11/00/85 


SmaH  Entity:  No 

Agency  Contact  Joseph  Mealy,  Chief, 
Emergency  Management  System 
Support  Federal  Emergency 
Management  Agency,  500  C  Street  SW, 
Washington.  DC  20472,  202  646-3104 

RIN:  3067-AA48 

2965.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:   so  use  sisi;  so  use 

5201;  so  USC  App  2253(g);  EO  12148 

CFR  Citation:  44  CFR  350 

Abetract  Review  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant 


Action 


Dale 


FR  CHe 


Begin  Review 
End  Review 

Small  Entity:  No 


09/30/85 
11/15/85 


Fodeial  Regietar  /  V 


Agency  Contact  Marshall  Sandets. 
Chief,  Program  Development  Branch 
Federal  Emeigency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC  20472,  202  6664131 


RIN:  3067-AA76 


2996.  RADIOLOQICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Authority:  E0 12148;  EO  I224i 

CFR  Citation:  44  CFR  351 

FEDERAL  EMERQEWCY  MAMAQE 

COMPLETED  RULEMAKINGS 

2997.  FEDERAL  DISASTER 
ASSISTANCE  -  SUBPART  N  COASTAL 
BARRIER  RESOURCES  ACT 

CFR  Citation:  44  CFR  205.500 


FR  CMS 


09/23/85  50  FR  38525 
10/23/65 


Final  Action 

Final  Action 

Effective 

SmalEnttty:  No 

Agency  Contact  diaries  Stuart  202 
646-3601 

RIN:  3067-AA24 


2998.  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  FLOOD-PRONE  AREAS 

CFRCttation:  44  CFR  59;  44  CFR  60 

Completed: 

FRClte 


Fmal  Action  09/15/85    SO  FR  36016 

Final  Action  01/01/86 

Effective 

SmeNEntity:  No 

Agency  Contact  Donald  L.  Collins  202 
646-3419 

RIN:  3067-AA57 

2999.  FLOOD  INSURANCE  PROGRAM 
ARRANGEMENTS  WITH  INSURANCE 
INDUSTRY 

CFR  Citation:  44  CFR  61;  44  CFR  62 

Completed: 

FR  cite 


Final  Action 

Fmal  Action 

Effective 

SmaHEnttty:  No 


04/24/85  SO  FR  16236 
06/01/85 
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Existing  Regulations  Under  Review 


Aganqf  Contact  Maraliall  Sanden, 
Qilef,  Program  Development  Branch. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW,  Washington. 
DC  20472,  aOS  SIB-tlSl 

BIN:  3067-AA76 

29aC  RAOIOLOQICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  Auttwrily:  E0 12148;  E0 12241 

CFR  Citation:  44CFR351 


;  Review  of  regulation  wdiich 
sets  out  Federal  agency  roles  and 
assigns  taslcs  regarding  Federal 
assistance  to  State  and  local 
government  in  their  radiological 
emergency  planning  and  preparedness 
activities  application  to  radiological 
accidents  at  commercial  nuclear  power 
facilities. 


mCNe 


Begin 

End  Review 


03/12/86 
05/14/86 


Smai  Entity:  No 

Agency  Contaefc  Marshall  Sandats. 

Chief,  Program  Development  Branch 
Federal  Emergency  Management 
Agency,  500  C  Street.  SW,  Washington. 
DC  20472,  202  640-4131 

RIN:  3067-AA77 


FEDERAL  EMERQEWCY  MAHAQEMEWT  AQEWCY  (FEMA) Completwf  Actions 


COHPLETED  RULEMAKINGS 

2967.  FEDERAL  DISASTER 
ASSISTANCE  -  SUBPART  N  COASTAL 
BARRIER  RESOURCES  ACT 

CFRCItBtlon:  44  CFR  205.500 


Rt  cue 


09/23/85    50  FR  38525 
10/23/85 


Rnal  Action 

Rnal  Action 

Effective 

SmslEntlty:  No 

Agency  Contact  Charles  Stuait  202 


RIN:  3067-AA24 


2988.  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  FLOOD-PRONE  AREAS 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Pnimitolart 


FRCNe 


09/15/85  50  FR  36016 
01/01/86 


Fmai  Action 

Final  Action 

Effective 

SmaNEntity:  No 

Agency  Contact  Donald  L.  Collins  202 
646-3419 

RIN:  3067-AA57 

2969.  FLOOD  INSURANCE  PROGRAM 
ARRANGEMENTS  WITH  INSURANCE 
INDUSTRY 

CFR  Citation:  44  CFR  61;  44  CFR  62 

Completed: 

FR  cue 


Final  Action 

Fmal  Action 

Effective 

SmeU  Entity:  No 


04/24/85  50  FR  16236 
06/01/85 


Agency  Contact  Donald  L.  CoUfais  282 
•4»4419 

RIN:  3067-.AA60 


2990.  FEDERAL  ACQUISITION 
REGULATIONS 

CFRCitalion:  48CFR44 


vOmpieieCL 


Data  FR  Ola 


08/01/85    50  FR  31316 
09/03/85 


Final  Action 

Final  Action 

Effective 

SmalEntity:  i4o 

Agency  Contact  Josqih  A.  Pegnato  202 
648^43 

RIN:  3067-AA71 


2991.  IMPLEMENTATION  OF  PRIVACY 
ACT 

CFR  Citation:   44  CFR  6.82;  44  CFR  6^; 
44  CFR  6.85 


MMnpwiea: 


Dale  FR  CIta 


Final  Action  07/29/85    50  FR  30711 

Rnal  Action  08/28/85 

Effective 

SmiM  Entity:  No 

Agency  Contact  Linda  M.  Keener  202 


RIN:  3067-AA73 


2992.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

CFR  Citation:   44  CFR  5.42;  44  CFR  5.44; 
44  CFR  5.46 


FR  CMS 


07/29/85  50  FR  30711 
08/28/85 


Fnal  Action 

Final  Action 

Effective 

SmalEntity:  No 

Agency  Contact  Lfaida  M.  Keener  202 
646-3981 

RUfc  3067-AA74 

2993.  REIMBURSEMENT  FOR 
ENGINEERING  REVIEW  OF 
PROPOSED  PROJECTS  TO  REMOVE 
PROPERTY  FROM  FLOOD  HAZARD 
AREA  DEUNEAHON 

CFR  Citation:  44CFR72 

Completed: 

FR  CMS 


09/04/85    50  FR  36016 
01/01/86 


Fnal  Action 

Fnal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins  202 
646-3419 

RIN:  3067-AA75 


2994.  STANDARDS  OF  CONDUCT 
CFR  Citation:  44CFR3 

Completed: 

Reaaon  Dale  FR  Cite 

Fnal  Action  09/26/85 

SmaNEntity:  No 

Agency  Contact  Loiri  I.  |ean  202  646- 
4093 

RIN:  3067-AA78 


4472t 
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2906.  RIOT  REMSURA  ICE  PROQRAII 


CFR  ClleliOR 

CFR  57 


44  CFR  J  6:  44  CFR  56;  44 


Fintf  Acion  06/01/$5    50  FR  18487 

FfeMl  AcMon  OS/31/9 

Eftociwe 

Eiiitty.  No 

ConlBCt  Koboit  J.  DoHmd 


nM:3067-AA80 


WOinpNwO   ACDOIM 


raoto 


CFR  CllaUuic 
CFR  83 


MSURANCE  PROQRAM 

44  CFR  aO:  44  CFR  82;  4 


Acian  04/26/86 

Acion  05/01/8  5 


Entity:  No 


Aganqr  Contact:  Koba :  |.  DeHenxel 


rmt  3067-AA81 


985 


UMI 


m  cite 


so  FR  16404 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 


2907.  •  FEDERALLY  ASSISTED 
CONSTRUCTION 

Legal  Authority:  SO  USC  App  2251  et  i 

CFRCItalion:  44CFR309 

AlMlracfc  This  action  withdraws  44 
CFR  300  from  the  Code  of  Federal 
Regolatians. 


FR  CNa 


Final  Action 


06/15/85    50  FR  32866 


Snml  Entity:  No 

Agency  Contact:  Mfmam  R.  Bookar. 
Attorney  Advisor,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Wasfahigton.  DC  20472.  292  •49-1099 

Rfffe  3067-VkA82 

2990.  •  FEDERAL  DISASTER 
ASSISTANCE 

Legal  Authority:  42USC3535 

CFR  Citation:    44  CFR  200;  44  CFR  201 

Abetract  This  action  withdraws  44 
CFR  200  and  201  from  the  Code  of 
Federal  Regulationa. 


FR  on* 


Final  Acton  06/15/85    SO  FR  32866 

Enllly:  No 


Agency  Contact  SewaU  H.  E.  Johnson. 
Emergency  Management  Officer. 
Federal  Emeigency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472.  292  64»-Ml« 

RIN:  3067-nAA87 


2999.  •  FEDERAL  DISASTER 
ASSISTANCE  •  SUBPART  H 

Legal  Authority:  42  USC  5201    s. 

CFR  Citation:  42  CFR  205,  Subpart  H 


:  The  regulation  modifies 
existing  disaster  relief  regulations 
concerning  project  administration  to 
implement  the  Single  Audit  Act  It 
removes  requirements  for  State  audit  of 
grants  and  establishes  new  procedures 
for  processing  program  applicant 
claims. 


FR  CHa 


Final  Acton  06/06/85    SO  FR  32062 

SmalEntlty:  No 

Agency  Contact  Bruce  Baughman. 

Program  Officer,  Federal  &neigency 
Management  Agency,  Office  of  Disaster 
Assistance  Programs,  500  C  Street,  SW, 
Washington.  DC  20472.  2a2  i 

RIN:  3067-AA91 

(FR  Doc  »2MaB  Fllad  UMM6;  MS  am] 
I OOOK  ITIt  St-T 


!^>-.-i. 


-  ■  t.' 


Tuesday 
October  29,  1985 


Part  XXIII 


Federal  Mediation 
and  conciliation 
Service 

Semiannual  Regulatory  Agenda 


Fedval  Reslstar  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


FEDERAL  MEDUT10N  iMD 
CONCHJATION  SERVICE 

29CFRCh.XN 

umiMi  MQWKHi  or  rWMVai  wyiiwii 

unmnr  Federal  Mediation  and 
QmcUiation  Service.       I 


R  The  Federal  Mediation  and 
Omdliation  Service  is  redrafting  one 
regulation  nibject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  October  1985  to  April  1986. 
That  regulation  is  Arbitration  Policy  and 
ftactice. 


Mediation  and  Conciliation  Service, 
2100  K  Street  N.W..  Washington.  D.C. 
20427.  (202)  653-5305. 

DATED:  August  27. 1985. 
KajrMiMiaray. 

Dmctor. 


:  Semiannual  ageada  required  by 
the  Regulatory  Flexibihtf  Act  of  1980. 


FEDERAL  MEDIA 


inON  CONTilCTS 

Daniel  P.  Dozier,  Counsel  Federal 


AND  CONCIUATION  SERVICE  (FMCS) 


ExtaUng  Regulations  Under  Rsvlaw 


SOOaREVKWOF 
ARBITRATION  REi 

SijnHlcanc<:  Agency  Priarity 

Legal  Authority:  29  US(:  172: 5  USC  562; 
29USC173 

CFRCNailOR:  29CFR14P4 

:  The  Federal  Mediation  and 

the  process  of 


Services  regulation  at  29  CFR  Part  1404. 
The  Service  will  have  completed  its 
initial  draft  by  March  1986.  A  proposed 
rule  will  be  published  soon  thereafter 
and  public  comments  solicited. 


FRCN* 


Conciliation  Service  is  u 


redrafting  its  existing  Ai  ritration 


985 


JMI 


End  noviow 
NPRM 


10/00/85 
03/00/86 


SmalEnttty:  No 

Agenqr  Contact:  Daniel  P.  Doxler, 

Counsel,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street  NW. 
Washington.  DC  20427,  202  653-5305 

RIN:  3076-AA01 
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GSA 


GENERAL  SERVICES 
AOMimSTRATIOM 

41  CFR  Ctw.  1. 101,  lOS]  «Ml  201 
40  CFR  Clw.  1  and  5 

UnHlMf  Agwida  of  FMlaral  Raguiatiofw 

AQBlCv:  General  Servic^ 
Administration. 

ACnOM:  Semiannual  ageiida. 


Regirter  /  Vol.  50.  No.  200  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


Federal  Register  / 


:  This  agenda  aimoonces  the 
proposed  regulatory  actiana  that  GSA 


3001 
3002 

3009 
3004 
3005 

3006 

3007 

3008 

3009 

3010 

3011 

3012 

3013 

3014 

3015 

3016 

3017 

3018 

3019 

3020 

3021 

3022 

3023 

3024 

3025 

3026 

3027 

3028 

3029 

3030 

3031 

3032 

3033 

3034 

3035 

3036 

3037 

3038 

3039 

3040 

3041 

3042 

3043 

3044 

3045 


plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1985.  This  agenda  was  developed  tmder 
the  guidelines  in  OMB  Bulletin  No.  85-21, 
dated  July  15. 1985.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

FOR  RJRTMEII  INFORMATION  CONTACT: 

William  W.  Hiebert.  Chief,  Directives 
and  Reports  Management  Branch  (202) 
535-7647. 


-ARV  INFORMATION:  GSA  has 


Current  and  Projected  Rulemakings 


six  priority  regulations  designated  by 
the  Agency.  Two  of  these  regulations 
are  listed  under  the  category  of  current 
and  projected  rulemaldngs.  Four  are 
listed  under  the  completed  rulemakings. 
None  of  the  regulations  will  have  an 
effect  on  small  businesses  or  other 
entities.  None  of  the  regulations  listed 
are  considered  major  under  Executive 
Order  12291,  Federal  Regulations. 

August  26, 1965. 
PnilTrause, 

Acting  Administrator. 


UIMaation  and  disposal  of  Personal  Property 
Management  0 '  Butdmgs  and  Grounds 
Supply  Source^  and  Related  Programs 


General  Services  Administration  Acquisition  Regulation  (GSAR)-  SmaJI  Business  Tedwitcal  Advisors 

General  Servicfs  Administration  Acquisition  Regulation  Change  Part  519 

General  Servicte  Administration  Acquisition  Regulation  Cttange  Sut)part  46.7.. 


General  Services  Administralion  Acquisilion  Regulation.  Ctiange  Receipt  of  Proposals  and  Quotations 

General  Seortc^s  Administration  Acquisition  Regulation.  Ctiange  Part  515 

General  Senrtc#s  Administration  Acquisition  Regulation  Change  Part  501 Zi! 

General  Senic^  Administration  Acquisition  Regulation,  Change  Part  516  

Protests  to  the  General  Accounting  Office  (GAO) 

Source  Seiection 

Department  of  pefense  Resen/ist/Retiree  Mifitey  Emergen<^  Trawl  wiiirrt".!™! 
Interest  Assesstnent  on  Overcfwrges  (Receivat)les). 


Adminislrative  Offset  and  Irrterest  Assessment  on  Delinquent  Refunds  for  Totally  ljix«d  Tickete 
Federal  Proper^  Management  Regulations;  Revises  the  Reporting  Requirements  for  Real  Prooertv 

Collection  of  CJaims  Owed  the  United  States ^^ 

Revision  of  Standard  Form  1170  and  General  Services  Administration  Form  7^"!!!!Z!!Z!!!!!Z!!!!! 
Revision  of  Pi*|k:  Voucher  for  Transportation  Charges.  Standard  Form  1113... 

Revision  of  Vo«icher  and  Schedute  of  Payments  Standard  Form  1 166  Instructions  

Audit  Proce(fc«  B  for  Commercial  Bills  of  Ladng-  Cost-Reimbursement-Type  Contracts 

Revision  of  Standard  Form  1203  -  US  Govemnwnt  Bill  of  Ladmg  -  Privately  Owned  Personal  Prooertv 

National  Defend  Stockpile  Disposal  Regulations ^^ 

Negotiated  Salos  to  Public  Agencies ZZZZZZZZ. " 

Disposals  to  Public  Agencies L!..™"Z™ 

Property  for  Coffectional  Facilities ~.I™Z~™Z".""~!."."Z""" 

Subpart  101-47B  -  Identification  of  Unneeded  Federal  ^PmpaiiimAsldaf^ 

Submission  of  Reports  of  Excess  Real  Property 

Donation  of  Pertonal  Property Z!!Z!!Z!ZZZ! " 

Donation  of  Ati^ndoned  and  Forfeited  Personal  Property  .!!!!!!!Z"!."!!"ZI!!."!!!!!!™!!!I" 

Abandonment  or  Destruction  of  Personal  Property Z!!.."."!Z".Z.""!.ZZZ!  * 

Acquisition  and  tlse  of  Excess  Personal  Property "!!""""""!!!Z"""!!!""""ZZ 

Utilization,  Donation,  Sale,  Abandonment  or  Destruction  of  Hazardous  Materiato 

Transportation  ^nd  Traffic  Management .ZZIZZZ. 

Cost  Effective  Procurement  of  Personal  Property !.!!!ZZZ! " 

Motor  Equipmem  Management -Z.Z!.""ZZZZZ"Z"Z" 

InteragerKy  Fleet  Management  Systems.. 


Change  to  Federal  Travel  Regulations  (FTR),  FPMR  101-7  Supplement  (unassigned) 
Change  to  FedoTal  Travel  Regulations  (FTR).  FPMR  101-7  Supplement  (Unassigned) . 

Change  to  Federal  Travel  Regutetions  (FTR).  FPMR  101-7  Supplement  (unassigned) 

Revision  of  Stahdard  Form  121.  Annual  Report  of  Utilization  and  Disposal  of  Excess  and  Surpius  Peraoral  Plor^ 

Instnxiions  for  Preparing  Standard  Fonn  120 „ " 

AddMonal  Critarta  for  Exchange  or  Sato " 

Change  to  Federal  Travel  Regulations  (FTR)  FPMR  101-7  Suppienient  (iJi^mA 

Change  to  Fede^  Travel  Regulations  (FTR)  FPMR  101-7  Sujptooient  (unassigned) \ZZZZIZIZZZZZZ. 


UMI 


3090-AA45 

3090- AA69 

3090-AA89 

3090-AB39 

3090-AB76 

30g0-AB82 

3090-AB83 

3090-AB84 

3090-AB86 

3090-ABg6 

3090-AC14 

3090-AC16 

309O-AA05 

30gO-AA74 

3090-AB12 

3090-AB31 

30gO-AB45 

3090-AB68 

3090-AB69 

3090-AB97 

3090-AC20 

3090-AC21 

3090-AA40 

3090-AB09 

3090-AB55 

3090-AB72 

3090-AC11 

3090-AC12 

3090-AA23 

3090-AA24 

3090-AA28 

3090-AA30 

3090-AA42 

3090-AA73 

3090-AA95 

3090-ABOO 

3090-AB02 

3090-AB99 

3090-ACOO 

3090-AC01* 

3090-AC03 

3090-AC04 

3090-ACOS 

30gO-AC22 

3090-AC23 


Q8A 


Se- 

quence 
Number 

3046 

Change  to  Federal  Travel  Re 

3047 

Exemption  of  ADP  Procuremt 

3048 

Obsotosoence.  of  Federal  AC 

3049 

Revision  of  Acquisition  and 

inchxing  the  Detariffing  of  C 

3060 

Agency  Planning  -  Pro^  84 

3051 

FIRMR  Implementetion  of  t^ 

Project  84.63 

3052 

Implementation  of  Federal  In 

STDS)  and  Joint  RPS/FED- 

3053 

Federal  Advisory  Committee 

3054 

Federal  Employee  Partdng .... 

Se- 

^ 

Number 

■'•t 

3055 

General  Services  Administrati 

3056 

General  Services  Administrati 

3057 

General  Services  Administrati 

3056 

General  Services  Administrati 

3059 

General  Services  Administrati 

3060 

Gerwral  Sendees  Administrati 

3061 

General  Services  Administrati 

3062 

Revision  of  U.S.  Government 

3063 

3064 

Change  In  Forms  Sequence; . 

3065 

Amend  Terms  and  Conditions 

3066 

Use  of  Cash  to  Purchase  Trar 

3067 

Holding  AgerKy 

3068 

Acceptance  of  Offers 

3069 

Use  of  Carrier  Contractors  for 

3070 

Change  to  Federal  Travel  Re( 

3071 

Performance  Validation  of  AD 

3072 

Triennial  Review  of  Agency  A 

3073 

FIRMR  Revisions  to  Implemer 

3074 

Listening-in  or  Recording  of  T 

3075 

Records  Management  -  Proie< 

3076 

Nondiscrimination  in  Federal  F 

3077 

Assignment  and  Utilization  of 

3078 

Work  Space  Managemem  Rel 

3079 

Application  of  Various  Thresht 

3060 

Acquisition  Planning 

3081 

Service  Contract  Act 

3082 

Restrictions  on  Procurement  c 

GENERAL  SERVICES  ADMINIST 

ACQUISITION  POUCY 

3001.  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 

Legal  Auttiorfty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42;  41  C 
101-43;  41  CFR  101-44;  41  CFR  101-45; 
CFR  101-46;  41  CFR  101-48 
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Se- 
Nunibsr 


3046 
3047 
3048 
3049 

3050 
3051 

3052 

3053 
3054 


Se- 


3055 

3056 

3057 

3058 

3059 

3060 

3061 

3062 

3063 

3064 

3065 

3066 

3067 

3068 

3069 

3070 

3071 

3072 

3073 

3074 

3075 

3076 

3077 

3078 

3079 

3080 

3081 

3082 


Current  and  Projected  RuleniakJngs— Continued 


mie 


Protect  82.23T. 


Change  to  Federal  Travel  Regulations  (FTR)  FPMR  101-7  Supplement  (unaaaigned) 

Exemption  of  ADP  Procurement  Authority  iMsed  on  the  Defense  Authorization  Act  of  1982 

CXnolesoence.  of  Federal  ADP  Equip.  Project  82.06A..„ 

Revision  of  Acquisition  and  Management  Provisions  regarding  the  Changing  Telecommunication 

indudMig  the  Detariffing  of  Customer  Premises  Equipment  (84.06A) 

Agency  Planning  -  Project  84.32A 

RRMR  Implementation  of  the  ADP  Diapute  Resolution  Section  of  the  Corripeliticn  inCoilbmisna  Mai""^ 

Project  84.63.  ^ 


lwlart(atplace. 


Implementation  of  Federal  Information  Processing  Standards  (RPS)  Federal  Telecommunications  Standvds  (FED- 

STDS)  and  Joint  nPS/FE[)-STDS  in  the  FPMR.  Project  85-20A„w „ 

Federal  Advisory  Committee  IManagement „ 

Federal  Employee  Parldng "'"..,"'""""'"' 


RegutBjion 
IdoiiUfiui 
Number 


3090-AC24 
3090-AA16 
3090-AA19 

3090-ABOe 

3090-AB58 

3090-AB64 

3000-AC13 
3090-AA62 
30gO-AA68 


Completed  Actions 


TWa 


General  Services  Administration  Acquisition  Regulation  Change  Competition  in  Contracting  Act  of  1984., 

General  Services  Administration  Acquisition  Regulation,  Charige  Part  570 „ 

General  Services  Administration  Acquisition  Regulation  Change  Part  513 

General  Sennces  Administration  Acquisition  Regulation  Change  Part  552.103 

General  Services  Administration  Acquisition  Regulation,  Change  504.8 

General  Sen^ices  Administration  Acquisition  Regulation  Change  Part  532 L ". 

General  Services  Administration  Acquisition  Regulation  Change  Part  533 '~"'"" 

Revision  of  U.S.  Government  Bill  of  Lading  Standard  Fonns 


Revision  of  U.S.  Government  Transportation  Request,  Standard  Form  1169.. 


Change  In  Forms  Sequence;  SF  1103  Set  U.S.  Government  Bill  of  Ladvtg . 

Amend  Terms  and  Conditions  Section  of  Standard  Form  11 03,  U.S.  Government  Bill  of  Ladvig-OriginiJ 

Use  of  Cash  to  Purchase  Transportation .-. 

Holding  Agency : ™' 

Acceptance  of  Offers "'  

Use  of  Carrier  Contractors  for  Express  Small  Padcage  Transportation. 

Change  to  Federal  Travel  Regulations  (FTR)  (Supplement  14) 

Performance  Validation  of  ADP  Systems,  Project  84.80A . 


Triennial  Review  of  Agency  Administration  and  Operation  of  Information  Management  Activities  -  Project  84.33T . 

FIRMR  Revisions  to  Implement  Public  Laws  98-369  and  96-577  -  Project  84.64A 

Ustening-in  or  Recording  of  Telephone  Conversations  -  Project  84.25A .; 

Records  Management  -  Project  85.15A „ 

Nondiscrimination  In  Federal  Rrumcial  Assistance  Programs 

Assignment  and  Litilization  of  Space 

Work  Space  Management  Reform. 


Application  of  Various  Thresholds  to  Contracts  with  Options . 

Acquisition  Planning 

Service  Contract  Act 


Restrictions  on  Procurement  of  Hand  and  Measuring  Tools  Acquisition  Circular  85^.. 


Regufartion 
Identifier 
Number 


3090-AB75 
3090-AB78 
3090-AB85 

3090-AB87 
3090-AB88 
3090-AB89 
3090-AB93 
3090-AA04 
3090-AB11 
30gO-AB15 
3090-AB33 
3090-AB9e 
30gO-AB70 
3090-AB71 
3090-AB63 
3090-AC02 
3090-AA90 
3090-AB80 
3090-AB61 
3090-AB79 
3090^AC06 
3090-AAOO 
3090-AA67 
3090-AB50 
3090-AC15 
3090-AC17 
3090-AC18 
3090-AC19 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Current  and  Protected  Rulemakings 


ACQUISITION  POUCY 

3001.  UTILIZATION  AND  DISPOSAL 
OF  PERSONAL  PROPERTY 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1 01-42;  41  CFR 
101-43;  41  CFR  101-44;  41  CFR  101-45;  41 
CFR  101-46;  41  CFR  101-48 


Abstract  Parts  42-46  and  Part  48 
prescribe  policies  and  procedures  for 
the  utilization  and  disposal  of  personal 
property  by  Federal  agencies.  A  number 
of  executive  agencies  have  indicated 
that  these  parts  need  to  be  revised  to 
update,  improve,  clarify,  and  streamline 
these  regulations.  GSA  officials  and 


representatives  from  the  major 
executive  agencies  are  developing  a 
draft  revision  of  these  parts  to  meet 
their  requirements  more  adequately. 
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UMI 


QSA 


Final  Action 


11/00/66 


CuiTsnt  wkJ  ProJsctMl  RutomiklnQi 


FROM 


SnMl  EfiHty:  No 

Agency  Contact  Emily  Kuam, 
Director  of  Regulatory  Re^ew,  General 
Services  Administration.  Office  of 
Acquisition  Policy  (V).  Washington.  DC 
20405,  2ie  5M-U77 

RWfc  30eO-AA45 

3002.  MANAGEMENT  OF  BUILOttiQS 
AND  GROUNDS 

Legal  AuttMrity:  40  USC  486(c) 

CFR  CHallon:  41  CFR  10li 


Part  101-20  preaches  policies 
and  procedures  for  the  n^nagement, 
operation,  protection,  and  I  maintenance 
of  Govonment-owned  an^  leased 
buildings  and  grounds  re<^iired  by  die 
Federal  agencies  to  undertake  their 
assigned  missions.  A  num}>er  of 
executive  agencies  have  indicated  that 
this  part  needs  to  be  reviaed  to  iqidate, 
improve,  clarify,  and  streamline  these 
regulations.  GSA  officials  and 
representatives  from  the  i^ajor 
executive  agencies  are  de'  reloping  a 
draft  revision  of  this  part  o  meet  their 
requirements  more  adequately. 

Tlmalabla! 


FR 


Rnal  Acion  11/00/86 

Small  Entity:  No 

Agency  Contact  Emily  Kkram. 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V],  Washington,  DC 
20405,  2B2  566-1177 

RIN:  3090-AA69 


3003.  SUPPLY  SOURCES  AND 
RELATED  PROGRAMS 

Legal  AuttMrity:  40  use  486(c) 

CFR  Citation:  41  CFR  10126 

AlMtract  Part  101-28  pres  inibes  policies 
and  procedures  for  the  pn  tcurement  of 
personal  property  and  noi  personal 
services  by  Federal  agencies  from 
established  Government  supply  sources. 
A  number  of  executive  agfencies  have 
indicated  that  this  part  needs  to  be 
revised  to  update,  improve,  clarify  and 
streamline  these  regulations.  GSA 
officials  and  representatives  from  the 
major  executive  agencies  kre 


developing  a  draft  revision  of  this  part 
to  meet  their  requirements  more 
adequately. 


FR  CM* 


Mwim  Final  06/31/83 

Rule 
Final  Action  11/00/85 

Smal  Entity:  No 

Agency  Contact  Endly  Kanm. 

Director  of  Regulatory  Review,  General 
Services  Adminiatration.  Office  of 
Acquisition  Policy  (V).  Washingtcm,  DC 
20405,  212  566-1177 

RWfc  3090-AA89 

3004.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISmON 
REGULATION  (QSAR)-  SMALL 
BUSINESS  TECHNICAL  ADVISORS 


I  Authority:     40   USC   486(c)    (Sec 
205(c),  63  Stat  390) 

CFR  Citation:  48  CFR  519 

Abatracfc  The  GSAR  will  be  amended 
to  delete  mandatory  annual  review 
requirements  of  class  set  aside 
determinations  and  to  reflect  the 
function  of  the  C^SA  &nall  Business 
Technical  Advisors. 


FR  cn* 


Fmal  Action 


11/00/85 


Smal  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst.  (General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

Rttfc  3090-AB39 

3005.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  519 

Legal  Authority:     40   USC   486(c)   Sec. 
205(c),  63  StaL  390 

CFR  Citation:  48  CFR  519 

Abetract  To  issue  a  GSAR  amendment 
in  Part  519,  Small  Business  and  Small 
Disadvantaged  Business  Concerns, 
regarding  the  subcontracting  plan 
reporting  requirements. 


FR  cue 


NPRM 

NPRM  Convnont 

Period  Begin 
NPRM  Convnont 

Period  End 
Final  Adion 


04/10/86    SO  FR  14122 
04/10/85    50  FR  14122 

05/10/86 

11/00/85 


Smal  Entity:  Not  Applcable 

Agency  Contact  Ida  Uatad,  Senior 
Procurement  Analyst  (General  Services 
Administration.  C^SA  Acquisition  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

RIN:  3090nAB76 

9006.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  SUBPART  46.7 


Authority:     40    USC   486(c)   Sec. 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  546 

Abetract  GSA  to  issue  a  GSAR 
amendment  to  implement  and 
supplement  the  FAR  Subpart  46.7  by 
providing  agency  policies  and 
procedures  on  the  use  of  Warranties. 


FR  cne 


Final  Action 


12/00/85 


Smal  Entity:  Not  Applicabie 

Agency  Contect  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts..  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  3090-AB82 

3007.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITiON 
REGULATION,  CHANGE  RECEIPT  OF 
PROPOSALS  AND  QUOTATIONS 


40    USC    486(c)    Sec. 


Legal  Authority: 

205(c).  63  Stat  390 

CFR  Citation:    48  CFR  515;  48  CFR  552 

Abetract  GSA  to  issue  a  GSAR 
amendment  which  will  (1)  revise 
Section  515.411,  Receipt  of  Proposals 
and  Quotations,  to  require  the  use  of 
the  appropriate  Business  Service  Clenter 
for  receipt  and  safeguarding  of 
proposals  or  quotations  (except  small 
purchases)  unless  an  exemption  is 
obtained;  (2)  amend  Part  515  to 
establish  a  special  Late  Proposals 


Federal  Register  /  Vol 


provision  for  Multiple  Award  Federal 
Supply  Schedules  that  wdU  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  offer;  and  (3)  revise 
clause  552.210-78,  Charges  for 
Packaging  and  Packing. 


AcUon 


FR  die 


Final  Action 


01/00/86 


Smal  Entity:  Not  Applcable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst  General  Services 
Administration,  GSA  Acquistion  Policy 
and  Regulations.  18th  &  F  Sts..  NW 
Room  4027,  Washingtcm.  DC  20405.  202 
523-5754 

RIN:  3090-AB83 

3006.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  PART  515 

Legal  Authority:    40   USC  486(c)  Sac. 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  515 

Abetract  To  issue  a  GSAR  amendment 
in  Part  515.  Contracting  by  Negotiation, 
regarding  the  establishment  of  guidance 
for  source  selection  in  competitively 
negotiated  acquisitions. 


Action 


Date 


FRCHe 


Final  Action 


11/00/85 


Smell  Entity:  Not  Applicat)le 

Agency  Contact  Ida  Ustad.  Senior 

Procurement  Analyst.  (General  Services 
Admini^t^ation.  GSA  Acquisition  PoUcy 
and  Regulations,  18th  &  F  Sts..  NW 
Room  4027,  Washingtoa  DC  20405,  202 
523-4754 

RIN:  309O-AB84 

3009.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40    USC    486(c)    Sec 
205(c).  63  Stat  390 

CFR  Citation:  48  CFR  501 

Abstract  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
Competition  Enhancement  Act  of  1984 
(Pub.  L.  98-577)  regarding  pubHcizing 
proposed  regulations  in  Part  SOI, 
C^nerai  Services  Administration 
Acquisition  Regulations  System. 
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Q8A 


Curiwfit  Mid  Projected  RutofiMkinQS 


provision  for  Multiple  Award  Federal 
Supply  Schedules  diat  wiU  preclude  an 
offeror  from  adding  additional  items  to 
an  offer  after  the  time  set  for 
submission  of  offer;  and  (3)  revise 
clause  552.210-78.  Charges  for 
Packaging  and  Packing. 


Final  Action  01/00/86 

SnwR  Entity:  NotApptcable 

Agancy  Contact  Ida  Ustad,  Senior 
Procurement  Analyst  General  Services 
Administration,  GSA  Acquistion  Policy 
and  Regulations.  18th  ft  F  Sts.,  NW 
Room  4027,  Washingtrai,  DC  20405,  2«2 
52S-S754 

RIN:  3090-AB83 

3008.  GENERAL  SERVICES 
ADMINISTRATION  ACQUBITION 
REGULATION,  CHANGE  PART  515 

Lagai  Authority:     40   use   486(c)   Sec. 
205(c).  63  Stat  390 

CFR  Citation:  48CFR515 

Abatract  To  issue  a  GSAR  amendment 
in  Part  515,  Contracting  by  Negotiation, 
regarding  the  establishment  of  guidance 
for  source  selection  in  competitively 
negotiated  acquisitions. 

Timetal)ia: 


Action 


Data  FR  CH* 


Rnal  Action  11/00/85 

Small  Entity:  Not  App«icat)le 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst,  CJeneral  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations,  18th  &  F  Sts.,  NW 
Room  4027,  Washington,  DC  20405,  202 
523-4754 

RIN:  30gO-AB84 

3009.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  501 

Legal  Authority:     40   USC   486(c)   Sec. 
205(c),  63  Stat  390 

CFR  Citation:  48  CFR  501 

Abatract  To  issue  a  GSAR  amendment 
to  implement  the  requirements  of  the 
CJompetition  Enhancement  Act  of  1984 
(Pub.  L  98-577)  regarding  pubhcizing 
proposed  regulations  in  Part  501, 
C^neral  Services  Administration 
Acquisition  Regulations  System. 


FRGMa 


Final  Action 


01/00/86 


Small  Entity:  Not  Afiplicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst  General  Services 
Administration.  GSA  Acquisition  Policy 
and  Regulations,  18th  ft  F  Sts.,  NW 
Room  4027,  Washington,  DC  20406,  2a2 
523-4754 

RIN:  3090-AB86 

30ia  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION,  CHANGE  PART  510 

Legal  AuttMrity:     40   USC   486(c)   Sec. 

205(c).  63  Stat  390 

CFR  Citation:  48  CFR  516 

Abatract  To  issue  a  GSAR  amendment 
in  Part  516,  Types  of  Contracts,  to 
provide  supplementary  guidance  on  the 
use  of  economic  price  adjustment 
clauses  and  provisions  in  GSA 
contracts  and  designate  the  approval 
authority  for  the  use  of  various  type  of 
contracts. 


FR  cue 


NPRM  04/24/85    SO  FR  18115 

NPRM  Comment  04/24/65    50  FR  18115 

Period  Begin 

NPRM  Comment  05/24/85 

Period  End 

Fmai  Action  11/00/65 

SmaN  Entity:  Not  Applicabte 

Agency  Contact  Ida  Usiad.  Senior 
Procurement  Analyst  General  Services 
Administration,  GSA  Acquisition  Policy 
and  Regulations.  18th  ft  F  Sts..  NW 
Room  4027,  Washington.  DC  20405,  202 
523-4754 

RIN:  3090-AB96 

3011.  •  PROTESTS  TO  THE  GENERAL 
ACCOUNTING  OFFICE  (GAO) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  533 

AtMtract  Acquisition  Circular  85-4 
amends  section  533.104(b)  and  (c)  of  the 
C^AR  to  implement  Federal  Acquisition 
Circular  84-9  which  revised  the  Federal 
Acquisition  Regulation  (FAR)  to  comply 
%vith  the  "stay"  and  "damages" 
provisions  of  the  Competition  in 
Contracting  Act  of  1984  (OCA). 


FR 


NPRM 
Final  Action 


07/01/85    50  FR  26086 
12/21/85 


Smafl  Entity:  No 

Agency  Contact  Ua  Ustad.  Senior 
Procurement  Analyst  (General  Services 
Administration.  18th  ft  F  Streeto,  NW, 
Washington.  DC  20405,  202  S2S-4754 

RIN:  3090-AC14  ■* 

3012.  •  SOURCE  SELECTION 


I  Authority:  40  USC  486  (c4 

CFRCttattOR  48  CFR  515.612 

Abatract  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
(jeneral  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
5,  that  will  establish  procedures  and 
provide  guidelines  for  source  selection 
in  competitively  negotiated  acquisitions. 
The  intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 


FR  CM* 


NPRM  05/02/85    SO  FR  18706 

NPRM  Comment  05/02/85    SO  FR  18706 

Period  Begin 

NPRM  Comment  06/03/85 

Period  End 

Final  Action  11/00/85 

Smal  Entity:  No 

Agency  Contact  Ida  Ustad  Senior 
Procurement  Analyst  C^neral  Services 
Administration.  Office  of  Acquisition 
Pohcy  ft  Regulations.  18th  ft  F  Sts.  NW, 
Washington.  DC  20405,  202  523-4754 

RIN:  3090-AC16 

OFFICE  OF  THE  COMPTROLLER 

3013.  DEPARTMENT  OF  DEFENSE 
RESERVIST/RETIREE  MILITARY 
EMERGENCY  TRAVEL  WARRANT 

Legal  Authority:    31  liSC  3726;  40  use 

486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abatract  The  Department  of  Defense 
will  use  travel  warrants  to  obtain 
transportation  for  selected  Mihtary 
Reservists  and  Retirees  who  are 
ordered  to  active  duty.  Implementation 
of  the  travel  warrant  program  will 
provide  a  simple  and  efficient  system  to 
procure  transportation  and  pay  for 
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QSA 


Current  and  Projected  Rulemakings 


services  furnished,  aqd  wil]  impose  no 
additional  burden  on  the  Government 
or  the  public  since  th(  i  warrant  will  be 
used  instead  of  GTR'i . 


ANPRM 


12/0(/8S 


FR 


Smal  Entity:  No 

AddMonal  mtomwtkk:  RIN  3090- 

AA05.  The  Selective  £  ervice  System 
National  Emergency  iVavel  Warrant 
part  of  this  rule  maltiT^  was  published 
10/11/84  49  FR  3991& 

Agency  Contacfc  Johi^  W.  Sandfort. 

Chief,  General  Services  Administration, 
Regulations,  Procedur«s,  and  Review 
Branch,  (BWCP),  Washington,  DC 
20405,  2aZ  7Bfr-3014 

nut  3090-AAOS 


3014.  INTEREST  ASSESSMENT  ON 
OVERCHARGES  (REC  EIVABLES) 

Legal  Authority:    3i    JSC  3726:  40  use 

486(C) 

CFR  CHatkm:  41  CFR  I01-41 

Abstract  This  propose  td  rule  will 
enable  GSA  to  assess  interest  on 
overcharges  issued  to  iransportation 
carriers  for  freight  and  passenger 
services  furnished  for  the  account  of 
the  U.S.  It  will  enhance  debt  collection 
procedures  and  compensate  the 
Government  for  loss  oi  funds  resulting 
from  carrier  overbillints. 


NPRM 

NPRM  Comfnent 

Period  Begin 
NPRM  Convnent 

Period  End 
Final  Action 


04/11 
04/11 


i85 
'85 


06/10i  85 


00/OOiOO 


FRCH* 


50  FR  14261 
50  FR  14261 


SmaN  Entity:  No 

Agency  Contact  John  W.  Sandfort. 

Chief,  General  Service  i  Administration. 
Regulations,  Proceduras,  and  Review 
Branch,  (BWCP),  Wasl^ngton,  DC 
20405,202  786-3014 

RIN:  3090-AA74 

3015.  ADMINISTRATIVE  OFFSET  AND 
INTEREST  ASSESSMENT  ON 
DEUNQUENT  REFUN^  FOR 
TOTALLY  UNUSED  T»  ;KETS 


Legal  Aulttority:    3i 

31  use  3726:  40  USe  484(c) 


use  3701  to  3711; 


CFR  Citation:  41  CFR  ioi-4i 

Abetract  This  rule  will  enable 
Ck)vemment  agencies  to  collect  by 
administrative  offset  when  carriers  fail 
to  make  refunds  for  totally  unused 
passenger  tickets  in  accordance  with  41 
CFR  101-41.210.  It  will  also  permit 
agencies  to  assess  interest  and 
penalties  on  delinquent  refunds  due  the 
Government  for  totally  unused  tickets. 
It  will  further  improve  the  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  the  U.S.  as  prescribed  by 
applicable  Federal  regulations. 


Action 


Oat*  FR  CM* 


Extension  of  07/12/83    48  FR  31880 

Comment 

Period  (end 

08/11/83) 
NPRM  04/11/85    50  FR  14261 

NPRM  Comment    04/11/85    50  FR  14261 

Period  Begin 
NPRM  Comment    06/10/85 

Period  End 
Fmal  Action  11/00/85 

SmaH  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Review 
Branch.  (BWCP),  Washington  DC 
20405,202  786-3014 

RIN:  3090-AB12 

3016.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Autttority:  EOi24ii 

CFR  Citation:  41  CFR  ioi-3 

Abetract  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Ck>vemment  Work  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Woric  Space 
Management  Plans. 

The  C^neral  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17,  1981,  because  it  is 
not  likely  to  result  in  an  annual  effect 


on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others:  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,    . 
and  the  consequence  of  this  rule;  has 
determined  that  the  potential  benefits 
to  society  from  this  rule  outweigh  the 
potential  (cont) 

Timetable: 


Action 


Dalt»  FROt* 


Next  Action  Undetermined 

SmaNEntity:  No 

Additional  Infonnation:  ABSTRACTT 
CONT:  costs  and  has  maximized  the 
net  benefits. 

Agency  Contact  Jerome  Jackson. 

(Zhief,  Reports  and  Cash  Management 
Branch,  General  Services 
Administration,  Reports  and  Cash 
Management  Branch  (BCPR). 
Washington.  DC  20405,  202  566-1280 

RIN:  30g0-AB31 

3017.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  AutiKNity:  PL  97-365,  Sec  10 

CFR  Citation:  41  CFR  105-55,  (New) 

Abetract  The  regulations  will 
implement  the  Debt  Collection  Act  of 
1982  within  the  General  Services 
Administration.  The  regulations  are 
required  by  Section  10  of  the  Act  and 
by  means  of  these  regulations  GSA  wiU 
be  better  equipped  to  pursue  claims 
owed  to  the  C^vemment  arising  out  of 
GSA  activities.  Although  the  benefit 
will  be  improved  claims  collections, 
there  is  no  way  to  precisely  quantify 
the  costs  or  benefits  at  this  time. 

Timetable: 


Action 


Date 


FRCita 


NPRM  07/26/84    49  FR  30080 

NPRM  Comment  07/26/84    49  FR  30080 

Period  Begin 

NPRM  Comment  08/27/84 

Period  End 

Final  Action  11/00/85 


Small  Entity:  No 


Federal  Register  /  Vc 


QSA 


Agency  Contact  David  C  Fisher,  Jr.. 

Chief  Counsel  -  Administration,  General 
Services  Administration,  Office  of 
General  Counsel,  General  Law  Division, 
18th  &  F  Sts.,  NW.  Washington.  DC 
20405,  202  566-1480 

RIN:  3090-/VB45 

3018.  REVISION  OF  STANDARD  FORM 
1170  AND  GENERAL  SERVICES 
ADMINISTRATION  FORM  7958 

Legal  AutlMrity:    31  USC  3726:  40  USC 

486(c) 

CFR  Citation:  4i  cfr  101-41 

Abstract  This  rule  revises  the  Standard 
Form  1170.  Redemption  of  Unused 
Tickets,  and  (General  Services 
Administration  Form  7958,  Certificate  of 
Indebtedness,  by  incorporating  wording 
prescribed  by  the  Debt  Collection  Act 
of  1982.  This  will  improve  (^vemment- 
wide  effort  in  collecting  debts  due  the 
United  States. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 


11/00/85 


SmaH  Entity:  No 

Agency  Contact  John  W.  Sandfort 

Chief,  General  Services  Adminisfration, 
Regulations,  Procedures  and  Review 
Branch,  (BWCP),  Washington,  DC 
20405,202  786-3014 

RIN:  30g0-AB68 

a 
3019.  REVISION  OF  PUBUC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

Legal  Authority:    31  use  3726;  40  use 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abetract  This  rule  revises  Public 
Voucher,  for  Transportation  Chaises, 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  ot  time  agencies 
spend  in  processing  these  docimients. 

Timetable: 


Action 


Date  FR  Cite 


Rnal  Action  11/00/85 

Small  Entity:  No 


i«"W!iP!ipr 
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Current  and  PFO|ectod  Rulenruikings 


Agency  Contact  David  C.  Fisher.  Jr., 
Chief  Counsel  -  Administration,  General 
Services  Administration,  Office  of 
General  Counsel,  General  Law  Division, 
18th  &  F  Sts.,  NW,  Washington.  DC 
20405.  202  586-1460 

RiN:  309a-AB45 


3018.  REVISION  OF  STANDARD  FORM 
1170  AND  GENERAL  SERVICES 
ADMINISTRATION  FORM  7958 

Legal  Authority:    31  USC  3726;  40  USC 

486(C) 

CFR  Citation:  4i  cfr  ioi-41 

Atetract  This  rule  revises  the  Standard 
Form  1170,  Redemption  of  Unused 
Tickets,  and  Genera]  Services 
Administration  Form  7958,  Certificate  of 
Indebtedness,  by  incorporating  wording 
prescribed  by  the  Debt  Collection  Act 
of  1982.  This  will  improve  Government- 
wide  effort  in  collecting  debts  due  the 
United  States. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


11/00/85 


Small  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures  and  Review 
Branch,  (BWCP),  Washington,  DC 
20405,202  786-3014 

RIN:  30g0-AB68 


3019.  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

Legal  Auttiority:    31  USC  3726;  40  USC 

486<c) 

CFR  Citation:  41  CFR  101-41 

Abetract  This  rule  revises  Public 
Voucher.for  Transportation  Charges, 
Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Date  FRCHe 


Rnal  Action  11/00/85 

Small  Entity:  No 


Agency  Contact  Betty  Brown. 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCP/R), 
Washington  DC  20405,  202  786-3011 

RIN:  30g0-AB69 

3020.  REVISION  OF  VOUCHER  AND 
SCHEDULE  OF  PAYMENTS 
STANDARD  FORM  1166 
INSTRUCTIONS 

Legal  Auttiorfty:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  4i  CFR  101<41 

Abetract  This  rule  provides  explicit 
instructions  for  handling  voucher 
schedules  to  minimize  payment 
accounting  problems  and  ensure  that 
proper  payment  information 
accompanies  payment  checks  to 
carriers. 

Timetable: 


Agency  Contact  John  W.  Sandfort 
Chief,  Regulations,  Procedures  ft 
Review,  General  Services 
Administratioa  BWC;P,  Washington. 
DC  20405,  202  786-3014 

RIN:  308O^AC20 


3022.  •  REVISION  OF  STANDARD 
FORM  1203  -  US  GOVERNMENT  BILL 
OF  LADING  -  PRIVATELY  OWNED 
PERSONAL  PROPERTY 

Legal  Autttorfty:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  4i  CFR  ioi-4i 

Abetract  This  amendment  will  reduce 
the  number  of  parts  in  the  Standard 
Form  1203,  US  Government  Bill  of 
Lading-Privately  Owned  Personal 
Property  set  from  nine  to  six.  The 
increased  use  of  state  of  the  art  printers 
that  can  print  only  six  copies 
necessitates  this  change. 


Action 

Dale 

FRCtte 

iimeiaDie: 

Action 

Dele 

NPRM 

04/25/85 
11/00/85 

Ma 

50  FR  16316 

FRCNe 

Rnal  Action 

Small  PntMw 

NPRM 
Rnal  Action 

07/05/85 
02/00/86 

50  FR  27626 

Agency  Contact  John  W.  Sandfort 

C2hief,  General  Services  Administration, 
Regulations,  Procedures  and  Review 
Branch,  (BWCP),  Washington,  DC 
20405,  202  786-3014 

RIN:  3090-AB97 


3021.  •  AUDIT  PROCEDURES  FOR 
COMMERCIAL  BILLS  OF  LADING- 
COST-REIMBURSEMENT-TYPE 
CONTRACTS 

Legal  Auttiority:   3i  USC  3726;  40  use 

486(C) 

CFR  citation:  41  CFR  ioi-4i 

Abetract  This  rule  requires  contractors 
doing  business  with  the  United  States 
C^vemment  to  submit  cost 
reimbursement-type  contract 
commercial  bills  of  lading  to  GSA  for 
audit 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Rnal  Action 

Small  Entity:  No 


07/05/85    50  FR  27625 
02/00/86 


SmaH  Entity:  No 

Agency  Contact  Jdm  W.  Sandfort 

(Siief,  Regulations,  Procedures  ft 
Review,  General  Services 
Administration,  BWCP,  Washington, 
DC  20405.  202  786-3014 

RIN:  3090-AC21 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

3023.  NATIONAL  DEFENSE 
STOCKPILE  DISPOSAL  REGULATIONS 

Legal  Auttiority:   so  USC  96  ^  seq  StreL 
&  Crit  Materials  Stock  Ping  Act;  EO  12155 

CFR  Citation:  41  CFR  ioi-i4.4 

Abetract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  inteigovemment  and 
intragovemment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  C^SA's  stockpile  disposal 
policies  and  procedures. 
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Fedanl  Register  /  Vc 


Currmit  and  Protected  Rulemakings 


FR  CM* 


Fral  Action  05/01/1 

Smal  Entity:  No 

Pui>tc  Cotnplence  Co^t  initiai  Cost  $0; 
Yearty  Recuning  Cott  ff);  Base  Yssr  for 
Ooiar  Estimates:  1963 

Govenvnent  Levele  Affected:  Federal 

Agency  Contact  Knt  N.  Knowles, 
Assistant  Commissicmei,  General 
Services  Administratioiioffice  of 
Stockpile  Transactions  nDS). 
Washington.  E>C  20405.  ^82  535-7132 

309O-AA40  I 


3024.  NEGOTMTEO  SAUS  TO 
PUBUC  AGENCIES 

Legal  Aultiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.304-9 


In  order  to  eliminate  the 
possibility  of  windfall  profits  and 
establish  uniformity  of  the  terms  and 
conditions  in  all  such  negotiated  sales 
of  real  property,  GSA  pi  oposes  to 
include  a  requirement  fqr  an  excess 
inrofits  clause  in  all  negotiated  sales  to 
pubUc  bodies.  The  excels  profits  clause 
will  run  with  the  land  f(^  a  period  of 
three  years. 


49  FR  28420 


NPRM  07/t2/8|l 

NPRM  Comment  07/12/8K 

Period  Begin 

NPRM  Comment  06/13/6)1 

Period  End 

Rnal  Action  12/00/8^ 

Smal  Entity:  No 

Agency  Contact  James  H.  Pitts, 

Director,  General  Services 
Administration,  Special 
Division  (DRP).  Washin^on, 
2C  535-7087 

Rttfc  3090-AB09 


3025.  DISPOSALS  TO  flUBLIC 
AGENCIES 


FR  CMS 


Programs 

DC  20405. 


40  US< ;  486(c) 

101-47.303-2;   41 


Legirf  Authority: 

CFR  Citation:    41   CFR 

CFR  101-47.303-2(b)(1)(2)(i)  and  (-•):  41  CFR 
101-47.303-2(d);  41  CFR  II  i1-47.303-2(e)  and 
(e)(1);  41  CFR  101-47.303-  >(b):  41  CFR  101- 
47.303-2(g);  41  CFR  101-|(7.4906:  41  CFR 
101-47.4906-2 


:  Executive  On  er  12372 
superseded  OMB  Circulsr  A-95  and 


established  new  procedures  for 
intergovernmental  consultation  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 


FR  CMS 


Firtai  Action 


02/00/86 


Smai  Entity:  No 

Agency  Contact  James  H.  Pitts. 

Director.  Special  Programs  Division 
(DRP).  (General  Services  Administration, 
18th  &  F  Sts..  ^fW.  Washington.  DC 
20405.202  535-7067 

RIN:  3090-AB55 

3026.  PROPERTY  FOR 
CORRECTIONAL  FACILITIES 

Legal  Auttiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308-9 

Alwtract  In  order  to  implement  Section 
7m  of  P.L  98-473  to  transfer  or  convey 
to  the  several  states,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any 
political  subdivision  or  instrumentality 
thereof  surplus  real  and  related 
personal  property  determined  by  the 
Attorney  (General  to  be  required  for 
correctional  facility  use.  Transfers  or 
conveyance  under  this  authority  shall 
be  made  by  the  Administrator  without 
monetary  consideration  to  the  United 
States. 


Action 


IMS 


FR  CMS 


Fmal  Action  02/00/86 

SmaN  Entity:  Undetermined 

Agency  Contact  James  H.  Pitts, 

Director,  General  Services 
Administration,  Special  Progremis 
Division.  Washington.  DC  20405,  202 
535-7067 


RIN:  3090-AB72 


3027.  •  SUBPART  101-47.8  - 
IDENTIFICATION  OF  UNNEEOED 
FEDERAL  REAL  PROPERTY  AND 
SUBPART  101-47.49  - 
ILLUSTRATIONS 

Authority:  40  USC  486(c) 


CFR  Citation:  41  CFR  101-47.800;  41  CFR 
101-47.802;  41  CFR  101-47.4914 

AlMtract  The  regulations  concerning 
the  identification  of  unneeded  Federal 
real  property  are  being  amended  to 
implement  EO  12512. 


FR  Cits 


Fmal  Action 


02/00/86 


Small  Entity:  No 

Agency  Contact  James  H.  Pitts. 
Director.  Special  Programs  Division. 
C^neral  Services  Administration,  18th  & 
F  Sti^ets,  NW,  Washingtoil,  DC  20405. 
202  535-7067 

RIN:  309&-AC11 

3028.  •  SUBMISSION  OF  REPORTS 
OF  EXCESS  REAL  PROPERTY 


AuttKKtty:   40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.202-3(c) 

AlMtract  All  reports  of  excess  shall 
bear  the  certification  "  This  property 
has  been  screened  against  the  known 
needs  of  the  holding  agency." 

Timetable: 


Action 


FR  CMS 


FmaJ  Action  02/00/86 

Small  Entity:  No 

Agency  Contact  James  H.  ntts. 
E>irector,  Special.  Programs  Division, 
(General  Services  Administration.  18th  & 
F  Sb^ets.  NW,  Washington,  DC  2^05, 
202  535-7087 

RIN:  30g0-AC12 

FEDERAL  SUPPLY  AND  SERVICES 

3029.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44.000;  41  CFR 
101-44.001;  41  CFR  101-44.105;  41  CFR  101- 
44.106;  41  CFR  101-44.108;  41  CFR  101- 
44.112;  41  CFR  101-44.118;  41  CFR  101- 
44.120;  41  CFR  101-44.200;  41  CFR  101- 
44.204;  41  CFR  101-44.205;  41  CFR  101- 
44.207;  41  CFR  101-44.208;  41  CFR  101- 
44.4701;  41  CFR  101-44.4901-123; ... 

Abstract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  (1) 
prescribe  new  and  revised  definitions; 
(2)  implement  Tide  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft  drugs. 
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biologicals.  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents:  (6)  clarify  Uiat 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7]  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  aiteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
K  of  the  Education  Amendments  of 
1972,  section  502(a]  of  Public  Law  94- 
241,  and  the  C^ongres'sional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness  of  the 
donation  program.  There  shouJd  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 


Action 


Dais  FR  CMS 


Next  Action  Undetermined 

Sman  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  sodefy  fit>m  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact  George  W.  Kinney, 
Director,  General  Services 
^  Administration.  Donation  Division 
(FMD).  Washington.  DC  20406.  7DS  557- 
1234 

RIN:  3090-AA23 

3030.  DONATION  OF  ABANDONED 
AM)  FORFErTEO  PERSONAL 
PROPERTY 

Lagtf  Authority:  26USCS688(a) 

CFR  Citalion:  41  CFR  101-48.2 

AlMtract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  Iliere 
shotdd  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  sodefy  from  this  rule  will  outweigh 
potential  costs. 
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biologicals.  and  reagents;  (4)  clarify 
cannibalization  procedures;  (5)  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  [7]  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  aiteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Tide 
K  of  the  Education  Amendments  of 
1972,  section  502(a]  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efBciency  and  effectiveness  of  the 
donation  program.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 


FR  CN* 


Next  Action  Undetermined 

ShmH  Entity:  No 

AddWonri  Information:  ABSTRACT 
CONT:  society  from  this  rule  will 
outweigh  the  potential  costs. 

Agenqr  Contact  Geoige  W.  iOiuMy. 

Director,  General  Services 
^  Administration.  Donation  Division 
(FMD).  Washington.  DC  20406,  703  557- 
12S4 

tmt  3090-AA23 

3030.  DONATION  OF  ABANDONED 
AND  FORFEITED  PERSONAL 
PROPERTY 

Legal  Auttwrity:  26USCS688(a) 

CFR  CHaHon:  4l  CFR  101-48.2 

Abatract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  die 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outwei^ 
potential  costs. 


FR  CUs 


Next  Action  Undetennined 
Smal  Entity:  No 

Agency  Contact  Geofge  W.  iOiiiiey, 

Director.  General  Services 
Administration.  Donation  Division 
(FMD).  Washington.  DC  20406.  TBS  557- 
12S4 

RIN:  309O-AA24 


3031.  ABANDONMENT  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  483(h) 

CFR  Citation:  41  CFR  101-45.9,  (Revision) 

Abatract  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 


AcHon 


Dale  FR  cue 


Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  The  revision  to 
Subchapter  H  of  the  Federal  Pnq)erty 
Management  Regulations  by  the 
Interagency  Subcommittee  on 
Regulatory  Review  includes  the  subject 
revision  to  abandonment  or  destruction 
of  personal  property.  The  General 
Services  Administration's  Proponent  of 
this  amendment  to  subchapter  H  is  the 
OfBce  of  Acquisition  Polity  (V). 

Agency  Contact  ]€hn  Hansley, 

Property  Mariceting  Specialist  General 
Services  Administration,  OfBce  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS),  Washington.  DC  20406, 
7a3  557-M14 

RIN:  309a-AA28 


8032.  ACQUISrnON  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Abatract  A  nimiber  of  ndscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  uid  other  authorized 
recipients. 


FR  Clls 


Final  Action  11/01/85 

SmaN  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Dnda. 
Director,  (General  Services 
Administration,  Utilization  Division 
(FMU),  Washington,  DC  20406.  703  557- 


RIN:  3090-AA30 


3083.  UTILIZATION,  DONATION.  SALE. 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Autiwrtty:  40  use  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Abatract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 


Dels  FR  CM* 


End  noviowr 
Final  Action 


12/01/84 
12/01/85 


SmaN  Entity:  No 

AddWonal  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Dnda. 

Director,  General  Services 
Administration.  Utilization  Division 
(FMU).  Washington.  DC  20406.  703  557- 
0B07 

RIN:  3090^AA42 

3034.  TRANSPOirrATlON  AND 
TRAFFIC  MANAGEMENT 

Legal  Autiiorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40,  Amendment 
G 


:  The  revision  to  41  CFR  101-40 
will  update  policy  and  procedures  that 
apply  to  die  management  of 
transportation  matters  affecting  the 
Federal  civilian  executive  agencies. 


AcMon 


FR  die 


Final  Action  10/00/85 

SmaN  Entity.  No 


ii|i;!igT|fR;:j:T|pii|f«|f**' 
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Aganqf  Contact  lohn  B.  MDmgtaii. 

Supervisory  Traffic  Mapagement 
SpedalJBt  General  Sertices 
Administration,  TravelltTransportation 
Regulations  Div  (FTA).  Office  of 
Federal  Supply  and  Seifvices, 
Washington.  DC  20406,  713  557-12SS 

RIN:  309O-AA73 


303S.  COST  EFFECTIVE 
PROCtJREMEIfT  OF  PERSONAL 
PROPERTY  I 

l-agil  Auttiorlty:  40  usp  486(c) 

CFR  Citation:  41  CFR  101-26.100-2;  41 
CFR  101-26.102-1(8);  41  (JFR  101  ■26.301(b); 
41  CFR  101-26.401-3;  41  CFR  101-26.501(6); 
41  CFR  101-26.50&^ 

Aiwtract:  Review  regulations  and 
determine  changes  needed  to  assure  the 
most  cost  effective  meaiis  of  support 
are  available  in  meeting  agencies' 
needs  for  goods  and  sei  vices. 


Final  Action 
Smal  Entity:  No 


11/00/15 


FR  CM* 


InfonnationaThe  proposed 
regulation,  title:  Waivers  from  the  Use 
of  GSA  Supply  Sources,  is  %vithdrawn 
because  the  proposed  legislation  on 
"Industrial  Funding"  wa  b  not  enacted 


Agency  Contact  Rober 

Director,  Regulations  M<  inagement 
Division.  General  Sen 
Administration,  Regulations 
Management  Division 
Management  Washington. 
703  557-7M0 

RIN:  3090-AA95 


UIC  491;  40   use 


3036.  MOTOR  EQUIPMQNT 
HANAGEMENT 

Legal  Authority:    40 

486(c) 

CFR  Citation:  41  CFR  idi-38 

Abstract  The  revision  t )  41  CFR  101-38 
updates  policy  and  proc  >dures  that 
apply  to  the  management  of  the  Federal 
Motor  Vehicle  Fleet  affecting  the 
Federal  executive  agendes  and 
incorporates  certain  paragraphs  from 
101-25, 101-26,  and  101-3^  that  apply  to 
the  Federal  fleet. 


1.  Office  of 
IX:  20406, 


FR 


NPRM  04/11/85    50  FR  14260 

NPRM  Comment  04/11/85    SO  FR  14260 

Period  Begin 

NPRIM  Comment  06/10/85 

Period  End 

Final  Action  11/00/85 

Smal  Entity:  No 

Qovamment  Levels  Affected:  Federal 

Agency  Contact  John  B.  MUUngton. 

Supervisory  Traffic  Management 
SpeciaUst  C^neral  Services 
Administration.  Travel  and 
Transportation  Regulations  Div.,  (FTA), 
Washington.  E)C  20406,  703  557-1256 

RIN:  3090-ABOO 

3037.  INTERAGENCY  FLEET 
MANAGEMENT  SYSTEMS 

Legal  Authority:    40  use  491;  40  use 

486(c) 

CFR  Citation:  41  CFR  101-39 

Abetract  The  revision  to  41  CFR  101-39 
updates  policy  and  procedures  that 
apply  to  the  operation  and  management 
of  Interagency  Fleet  Management 
Systems. 


Acllon 


Dale  FRCMa 


NPRM  04/11/85    50  FR  14260 

NPRM  Comment  04/11/85    50  FR  14260 

Period  Begin 

NPRM  Comment  06/10/85 

Period  End 

Fmal  Action  11/00/85 

Smali  Entity:  No 

Agency  Contact  John  B.  Millington. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  and 
Transportation  Regulations  Div.,  [FTA), 
Washington,  DC  20406.  703  557-1256 

RIN:  3090-AB02 

3038.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:   40  use  486(c);  5  use 

5707 

CFR  Citation:  41  CFR  ioi-7 

Aiwtract  FTR  change  transmitted  by 
GSA  Bulletiu  FPMR  A-40.  Supplement 
(unassigned).  FTR  change  implements 
new  and/or  revised  high  rate 
geographical  areas  and  applicable 


maximum  reimbursement  rates  for 
subsistence  expenses  incurred  during 
official  travel. 

Timetable: 


Acllon 


FRCIIS 


Final  Action 


12/00/85 


SmaH  Entity:  No 

Agency  Contact  Audrey  E.  Risb. 

Supervisory  Traffic  Management 
SpeciaUst,  General  Services 
Administration.  Travel  ft 
Transportation  Regulations  Division, 
Washington,  DC  20406.  703  557-1253 

RIN:  3090-AB99 

3039.  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR),  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:    40  use  486(c):  5  use 

5707 

CFR  Citation:  41  CFR  101-7 

Abstract  FTR  Change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  This  FTR  change  will 
implement  those  provisions  of  OMB 
Circular  A-126  which  pertain  to  use  of 
Government  aircraft  for  official  travel. 
Also  included  will  be  revised  policies 
and  procedures  for  use  of  rental  cars  in 
lieu  of  Government-contract  rental    . 
vehicles  under  GSA  Federal  Supply 
Schedule  Contracts. 

Timetable: 


Action 


Dale 


FR  Cite 


Final  Action 


12/00/85 


Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  ft 
Transportation  Regulations  Division, 
Washington,  DC  20406,  703  557-1253 

RIN:  3090-ACOO 

304a  CHANGE  TO  FEDERAL  TRAVEL 
REGULATIONS  (FTR).  FPMR  101-7 
SUPPLEMENT  (UNASSIGNED) 

Legal  Authority:   40  USC  486(c);  5  USC 

5724c;  EO  11609;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Abstract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(unassigned).  FTR  change  will 
implement  Presidential  regulatory 
authority  governing  agency  authority  to 
contract  with  third  party  relocation 


Q8A 


companies  to  provide  relocation 
services  for  transferred  employees.  Will 
replace  guidelines  issued  by  GSA  and 
published  in  the  Federal  Register, 
August  27, 1964  (49  FR  33937-33940).  ' 
rnansmitted  by  GSA  Bulletin  FPMR  A- 
40.  Supplement  11.) 


FRCIla 


Final  Acion 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Audrey  E.  Riah. 

Supervisory  Traffic  Management 
^)eciali8t.  General  Services 
Administration,  Travel  ft 
Transportation  Regulations  Division. 
Washington,  DC  20406,  703  557-1253 

RIN:  soeOnACOi 

3041.  REVISION  OF  STANDARD  FORM 
121,  ANNUAL  REPORT  OF 
UTILIZATION  AND  DISPOSAL  OF 
EXCESS  AND  SURPLUS  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Aiwtract  This  projxised  regulation 
provides  for  miscellaneous  revisions  to 
the  Standard  Form  121,  Annual  Report 
of  Utilization  and  Disposal  of  Excess 
and  Surplus  Personal  Property. 
Instructions  for  preparing  the  form  have 
been  revised  to  reflect  the  changes  in 
the  form. 


HI  cue 


Final  Action  11/01/85 

Smal  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Dnda. 

Director,  (General  Services 
Administration,  Utilization  Division 
(FMU),  Washington.  DC  20406,  713  557- 


RM:3090-A003 


3042.  MSTRUCTIONS  FOR 

STANDARD  FORM  120 


Legal  Authority:  40  USC  486(c) 
CFR  Cllatton:  4i  CFR  101-43 


:  This  proposed  regulation 
would  update  the  listing  of  GSA 
regional  offices  to  reflect  current 
infonnation  and  would  amend  the 
instructions  for  preparing  Standard 
Fonn  120  to  require  standardized 
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companies  to  provide  relocation 
services  for  transferred  employees.  Will 
replace  guidelines  issued  by  GSA  and 
published  in  the  Federal  Register, 
August  27, 1964  (49  FR  33937-33940]. 
rnansmitted  by  GSA  Bulletin  FPMR  A- 
40,  Supplement  11.) 


FRCIIe 


Final  Acion 


12/00/85 


SiimM  Enllly:  No 

Agency  Contact  Audrey  E.  Riah. 

Supervisory  Traffic  Management 
^)eciali8t  General  Services 
Administration,  Travel  ft 
Transportation  Regulations  Division, 
Washington,  DC  20406.  70S  557-12SS 

RVi:  3060nAC01 

S041.  REVISION  OF  STANDARD  FORM 
121,  ANNUAL  REPORT  OF 
UTILIZATION  AND  DISPOSAL  OF 
EXCESS  AND  SURPLUS  PERSONAL 
PROPERTY 

Legal  AuttKirity:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43 

Abetract  This  proposed  regulation 
provides  for  miscellaneous  revisions  to 
the  Standard  Form  121,  Annual  Report 
of  Utilization  and  Disposal  of  Excess 
and  Surplus  Personal  Property. 
Instructions  for  preparing  the  form  have 
been  revised  to  reflect  the  changes  in 
the  form. 


HI  CNe 


Hnal  Action  11/01/85 

Smal  Entity:  No 

Agency  Contact  Mr.  Stanley  M.  Dude, 
Director.  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington.  DC  20406.  TtS  557- 


RM:3090-A003 


3042.  MSTRUCTIONS  FOR 
PREPARMQ  STANDARD  FORM  120 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-43 


:  This  proposed  regulation 
would  update  the  listing  of  GSA 
regional  offices  to  reflect  current 
infoimation  and  would  amend  the 
instructions  for  preparing  Standard 
Fonn  120  to  require  standardized 


document  and  item  numbers  in 
FEDSTRIP/MILSTRIP  fmnat 


FRCNa 


Fkwl  Action 


11/01/86 


Snial  EiiUtyi  No 

Agency  Contact  Nr.  Stanley  M.  Duda. 
Director,  General  Services 
Administration,  Utilization  Division 
(FMU).  Washington.  DC  20406,  7M  557- 


RWi:  30e0-AO04 


3043.  ADDITIONAL  CRITERIA  FOR 
EXCHANGE  OR  SALE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-46 

Abetract  This  proposed  regulation 
would  introduce  a  definition  of 
replacement,  expand  the  one  year  use 
requirement  for  exchange/sale  property, 
and  introduce  a  special  authorization 
for  Federal  museums  to  exchange 
historical  items. 


FR  die 


Final  Action  11/00/85 

SmelEntlty:  No 

Agency  Contact  Mr.  Stanley  M.  Duda. 

Director.  General  Services 
Administration.  Utilization  Division 
(FMU].  Washington.  DC  20406,  703  557- 


RIN:  308O-AO05 


3044.  •  CHANQE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR)  FPMR 
101-7  SUPPLEMENT  (UNA8SIGNED) 


Agency  Contact  Audrey  E  Riah. 
Supovisory  Traffic  Management 
^ledalist  General  Services 
Administration.  Travel  ft 
Transportation  Regulations.  Division. 
Washington,  DC  20406,  703  557-1253 

RIN:  3080^AC22 

3046.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR)  FPMR 
101-7  SUPPIEMENT  (UNASSKMED) 

Legal  Authority:  40  use  486  ((%  5  use 

57241):  EO  11600:  EO  12486 
CFR  Citation:  41  CFR  101-7 


FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-4a  Supplement 
(unassigned].  FTR  change  implements 
new  tables  for  determining  the  Federal 
and  State  marginal  tax  rate  for  use  in 
calculating  the  relocation  income  tax 
[RTT]  allowance  covering  relocation 
expense  reimbursements  received 
dining  the  1965  tax  year. 


Rnal  Action  12/00/85 

Smel  Entity:  No 

Agency  Contact  Audrey  E.  Riah. 

Siqiervisory  Traffic  Management 
Specialist,  (General  Services 
Administratioa  Travel  ft 
Transportation  Regulations,  Division. 
Washington.  DC  20406.  713  557-125S 

RIN:  309O-AC23 

3046.  •  CHANGE  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR)  FPMR 
101-7  SUPPLEMENT  (UNASSKMED) 

Lagel  Authority:  40  use  486  (cy,  5  use 
5724a  (a)  (4):  E0 11609 


Legal  Authority:  40  use  486  (c):  5  USC     CFR  CHatien:  4i  CFR  101-7 


5707 

CFR  Citation:  41  CFR  101-7 


FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-40,  Supplement 
(imassigned].  FTR  change  implements 
new  and/or  revised  high  rate 
geographical  areas  and  applicable 
mmrimimi  reimbursement  rates  for 
subsistence  expenses  incurred  during 
official  travel 


FRCNa 


Abetract  FTR  change  transmitted  by 
GSA  Bulletin  FPMR  A-4a  Supplement 
(unassigned).  FTR  diange  will 
inq>lement  amendments  to  Chapter  2. 
Part  6  regarding  reimbursement  of  the 
loan  origination  fee  incurred  when 
bujring  a  residence  at  the  new  official 
station  and  to  adjust  according  to  CPI 
change  the  tnHyimnin  dollar  amounts 
for  reimbursement  of  allowable  real 
estate  sale  and  purchase  expenses 
incident  to  a  change  of  offidal  station. 


Fkmi  Action  11/00/85 

Smal  Entity:  No 


JMI 
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m  cat 


Final  Acion  10/00/46 

SnMl  Eiwly.  No 

A0ancy  Conlaci:  AwMy  E.  Uik. 

Supervisory  Traffic  Maiiagement 
^>ecialist.  General  Services 
Administration.  Travel  4 
Thmsportation  Regulations, 
Washingtmi.  DC  21X08.  pt  557-125S 

RM:  90n-AC24 


OFFICE  OF  MFORMA' 


3047.  EXEMPTION  OF  < 

BASED 

ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1912  •  PROJECT  82.23T 

Lagirt  Auttwrtty:  40  use  486(c) 

CFR  CttaHon:  41  CFR  201-1;  41  CFR  201- 
32 


201-1; 


:  This  directive  will  address 
Department  of  Defense  exemptions  to 
GSA  Government-wide  AOP 
regulations. 


Next  Action  UndeteniiiiuiJ 
SmalEntHy:  No 


section  201-1.102-3 
the  Department  of 
see  40  FR  20988.  May  17, 


Defenie 


FRCa* 


rheFIRMRat 
paras^ph  (a)  states 
exclusion, 
1984. 


Agancy  Contact  Roger  W.  Walker. 
Chief.  Poticy  Branch.  General  Services 
Administration,  Policy  B^ch  (KMPP), 
Office  of  Information  Reioutces 
Management  Washingto^  DC  20405, 


RW:  3090-AA16 


30491  OBSOLESCENCE,  OF  FEDERAL 
AOP  EQUIP.  PROJECT  42.08A 

Slgnlflcanca:   Regulatory  Program 

Lagil  Auttwrfty:  40  USQ  486(c) 

CFRCIIatlon:  4i  CFR  I201-11:  41  CFR 
201-30;  41  CFR  201-3^  4t  CFR  201-33;  41 
CFR  201-2;  41  CFR  201-2^  41  CFR  201-24 

Abatrad:  This  project  pi^scribes 
policies  regarding  obsoleBcence  of  ADP 
equipment.  The  regulation  establishes 
acquisition  procedures  fc  r  special  type 
of  compatibility  limited  i  equirement  for 
situations  termed  equipn  ent  technology 
updates.  The  intent  is  to  reduce 


obsolescent  ADP  equipment  in  the 
Government  inventory  cmd  reduce 
paperwork  through  interagency  nharit^g 
and  reutilization. 


Acttofi 

DM* 

FRCtt* 

^faii-i  ,1 ■    a— - 

rWpOmm  lOr 

oonviMnt 

03/00/86 

08/13/65 

50  FR  24787 

NPRM  Commant 
rvnoQ  D0pn 

NPRM  Convnsnt 
Psrtod  End 

08/13/85 
07/13/85 

50  FR  24787 

Fim  Acion 

12/00/85 

SnMfl  Entity:  No 

Agency  Contact:  PUIBp  R.  Pattoo. 

lYocurement  Analyst,  C^ueral  Services 
Administration.  Policy  Branch.  (KMPP). 
Office  of  Information  Resources 
Management  Washington.  DC  20405. 
an586-«194 

RIN:  309O-AA19 

3049.  REVISION  OF  ACQUISmON 
AND  MANAGEMENT  PROVISIONS 
REGAROMG  THE  CHANGING 
TELECOMMUNICATION 
MARKETPLACE.  INCLUDING  THE 
OETARIFFING  OF  CUSTOMER 
PREMISES  EQUIPMENT  (84.09A) 

Slgnlflcanca:   Regulatory  Program 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201-37 


;  This  project  revises  FIRMR 
Provisions  relating  to  Federal 
Telecommunications  acquisition  and 
management  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  (Computer 
n  inquiry  and  the  divestiture  of  AT&T. 
This  regulation  will  provide  an 
overview  of  GSA  regulations  and 
policies  impacting  Ck>venunent-wide 
telecommunication  management  and 
will  specifically  address  the  need  for 
requirements  definition  and  analysis  for 
local  and  intercity  service.  It  will  revise 
"major  change"  requirements  and  state 
what  GSA  needs  fi^om  agencies  if  GSA 
is  expected  to  provide  services  or  if 
GSA  is  reviewing  service  for  individual 
agency  acquisitions.  All  obsolete 
provisions  will  be  eliminated. 


FRCHe 


NPRM 
Final  Action 


11/00/85 
02/00/86 


Smtf  Entity:  No 

AddWonal  Information:  Tlie 
telecommunication  parts  of  the  FERMR 
as  published  in  the  Federal  Register 
Jan.  30. 1985.  are  a  restatement  of  the 
telecommimication  provisions  of  the 
FPR  and  FPMR.  No  policy  changes  were 
made.  This  action  revises  the  FIRMR  to 
make  telecommunication  regulations 
current  clear,  and  concise. 

Agency  Contact  John  F.  Stewart 

Supervisory  Communications  Specialist 
G«ieral  Services  Administration.  Policy 
Branch  (KMPP),  Office  of  Information 
Resources  Management  Washington, 
DC  20405.  202  566-0834 

RIN:  3090-AB08 

3050.  AGENCY  PLANNING  -  PROJECT 
94.32A 

Legal  Authority:  40  use  486(c) 

CFR  Citation:     41    CFR   201-16;   41    CFR 
201-17 

Abetract:  Federal  agency  information 
resources  managers  must  do  a  better 
job  of  planning.  This  proposed  FIRMR 
temporary  regulation  will  provide  more 
comprehensive  guidance  to  Federal 
agencies  on  the  subject  of  planning  and 
how  to  do  it  effectively.  The  regulation 
shall  also  define  and  obtain  from  the 
agencies  additional  data  elements  (not 
provided  in  current  planning 
documents)  that  are  essential  to 
improving  information  resources 
management  and  agency  planning. 

TknataMa: 


Action 


Date  FR  Ctto 


NPRM  03/00/86 

SmaH  Entity:  No 

AddMonal  information:  Regulatory 
development  will  be  delayed 
approximately  six  months  pending 
issuance  of  OMB  policy  relative  to 
information  systems  and  technology 
planning. 

Agency  Contact  Phillip  R.  Patton. 

Procurement  Analyst  General  Services 
Administratioa  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management  Washington,  DC  20405, 
202  56641194 

RIN:  3090-AB58 


Fadeial  Raglater  /  V 


Q8A 


3061.  FIRMR  IMPLEMENTATION  OF 
THE  ADP  DISPUTE  RESOLUTION 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1994  - 
PROJECT  94J3 

Legal  Authority:  40  use  488(c) 

CFR  Citation:  41  CFR  201-32 

Alwtract  This  project  will  add 
coverage  to  the  FIRMR  to  address  the 
ADP  dispute  resolution  section  of 
Public  Law  96-380,  the  Competition  in 
(Contracting  Act  of  1984. 


Dele  FR  die 


Next  Action  Undetermined 

SmaN  Entity:  No 

Additionai  information:  This  regulatory 
proposal  was  delayed  pending  issuance 
of  C^BCA  and  FAR  implementing 
regulations. 

Agency  Contact  William  R.  Loy, 

Procurement  Analyst  C^neral  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management 
Washington,  DC  20405,  202  5684n94 

RIN:  30gO-AB64 

3052.  •  IMPLEMENTATION  OF 
FEDERAL  INFORMATION 
PfK)CESSING  STANDARDS  (FIPS) 
FEDERAL  TELECOMMUNICATIONS 
STANDARDS  (FED-STDS)  AND  JOINT 
HPS/FED-STDS  IN  THE  FPMR. 
PROJECT  85-20A 

l.egal  Autiiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-8 

Abetract  This  regulation  updates 
implementation  provisions  for  a  numbei 
of  Federal  Information  Processing 
Standards,  Federal  Telecommunications 
Standards  to  provide  associated 
standard  terminology  that  shall  be  used 


GENERAL  SERVICES  ADMINISTRi 

COMPLETED  RULEMAKINGS 

3055.  GENERAL  SERVK^ES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  COMPETITION 
IN  CONTRACTING  ACT  OF  1994 

Significance:   Agerxry  Priority 

CFR  Citation:  48  CFR  501  to  502;  48  CFF 
504  to  515;  48  CFR  517;  48  CFR  519  to  520 
48  CFR  522  to  523;  48  CFR  525;  48  CFR  52« 
to  530;  48  CFR  532;  48  CFR  534;  48  CFF 
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Q8A 


Currwit  and  Projectod  Rultmaidngt 


SCSI.  nRMR  mPLEMENTATIOM  OF 
THE  ADP  DISPUTE  RESOUmON 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  - 
PROJECT  84J3 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201-32 

Abetract  This  project  will  add 
coverage  to  die  FIRMR  to  addreu  the 
ADP  dispute  resolution  section  of 
Public  Law  9B-360,  die  Competition  in 
Contracting  Act  of  1984. 


FR  die 


Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Infonnatlon:  This  regulatory 
proposal  was  delayed  pending  issuance 
of  GSBCA  and  FAR  implementing 
regulations. 

Agenqr  Contact  William  R.  Loy, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management, 
Washington.  DC  20405,  202  566-OlM 

RIN:  3090-AB64 

3052.  •  IMPLEMENTATION  OF 
FEDERAL  INFORMATION 
PROCESSING  STANDARDS  (FiPS) 
FEDERAL  TELECOMMUNICATIONS 
STANDARDS  (FED-STDS)  AND  JOINT 
FIPS/FED-STDS  IN  THE  FPMR. 
PROJECT  8S-20A 

Legal  Authority:  40USC486(c} 

CFR  Citation:  41  CFR  201-8 

Abetract  This  regulation  updates 
implementation  provisions  for  a  number 
of  Federal  Information  Processing 
Standards,  Federal  Telecommunications 
Standards  to  provide  associated 
standard  terminology  that  shall  be  used 


in  solicitation  documents,  including 
requirements  documents,  where  the 
standard  is  applicable.  The  standard 
terminology  for  Govemmentwide  use 
brings  to  the  attention  of  potential 
offerors  on  specific  solicitations  the 
requirement  for  conqiliance  with  the 
pertinent  standard  or  standards.  The 
intended  effect  of  this  regulation  is  to 
enhance  economy  and  efficiency  in  the 
acquisition  of  automatic  data 
processing/telecommunications 
equipment  and  services. 


FRCNe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/27/85 
08/27/85 

09/26/85 

03/00/86 


50  FR  34723 
so  FR  34723 


SmaiEntHy:  No 

Agency  Contact  FUlUp  R.  Patton. 
Procurement  Analyst,  General  Services 
Administration.  18th  ft  F  Streets,  NW, 
Washington.  DC  20405,  202  Sm-OIM 

RIN:  3090-AC13 

OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

3053.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Signiflcance:   AgencyPriority 

Legal  Authority:   40  use  486(c);  5  use 

Appi 


CFR  Citation: 

101-11.12 


41   CFR   101-6.10.  41  CFR 


Abatract  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
(Committee  Act  (FACA),  as  amended.  It 


fulfills  GSA's  responsibilities  under 
FAC^  and  Executive  Order  12024  and 
replaces  OMB  (Circular  A-63. 


Acllon 


FR  Ctte 


11/22/79  44  FR  66852 
06/21/80  45  FR  55769 
04/26/83    48  FR  19324 


ANPRM 
Previous  NPRIM 
Interim  Final 
Ruta 

Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Ronald  L.  Martinsoti. 

Special  Assistant  (General  Services 
Administration.  Program  Analysis  and 
Improvement  Division,  Washington.  DC 
20405,  202  S2S-1S4S 

RIN:  3090-AA62 

PUBLIC  BUILDINGS  SERVICE 

3054.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-20 

Abetract  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controlled 
facilities. 


FR  Clle 


Temporary 
Regulation  D- 


04/15/83    48  FR  16272 


Extend  0^9  02/01/84    49  FR  9724 

expiration  date 
Fnal  Action  03/31/86 

SmaN  Entity:  No 

Agency  Contact  Judy  A.  Kraft  Acting 
Director,  General  Services 
Administration,  Assignment  Division 
(PRS),  Washington,  DC  20405.  202  586- 


RIN:  3090-AA68 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

3055.  GENERAL  SERVK^ES 
ADMINISTRATION  ACQUISITION 
REGULATK>N  CHANGE  COMPETITION 
IN  CONTRACTING  ACT  OF  1984 

Significance:   Agency  Priority 

CFR  Citation:  48  CFR  501  to  502;  48  CFR 
504  to  515;  48  CFR  517;  48  CFR  519  to  520; 
48  CFR  522  to  523;  48  CFR  525;  48  CFR  528 
to  530;  48  CFR  532;  48  CFR  534;  48  CFR 


536  to  537;  48  CFR  542  to  543;  48  CFR  546 
to  550;  48  CFR  552  to  553 

Completed: 


Date 


FR  CNe 


Fmal  Action  03/13/85    50  FR  10036 

Final  Action  02/20/85    50  FR  10036 
Effective 

Small  Entity:  Undetermined 


Agency  Contact  Ida  Ustad  202  523- 
4754 

RIN:  3090-AB75 


3056.  GENERAL  SERVICES 
ADMINISTRATKm  ACQUISmON 
REGULATKM,  CHANGE  PART  570 

Significance:  AgencyPriority 

CFR  Citation:  48  CFR  570 


JMI 


44744 


Fockra 


GSA 


Final  Acton  07/05/te    50  FR  27588 

Final  Acton  06/13/^    50  FR  27589 

Effectiwe 

SmalEntny:   Undelemiied 

kgmey  Contact  Ida  IJptad  212  5Z3- 
47S4 

RM:  3090-AB78 
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CompMwd  ActkHM 


FRCMt 


ACCUISmON 


3057.  GENERAL  SERVICES 
AOMINISTRATK>N 
REGULATION  CHANGti  PART  513 

CFR  Cilation:  48  CFR  5  3 


FR  CNa 


WWhc>awn  08/13/^4    49  FR  32204 

Smal  Entity:  ^4ot  Appic«bto 

Agency  Contact  Ida  Uatad  202  523- 
4754 

RIN:  3090-AB85 


3058.  GENERAL  SERVICES 
AOyiNISTRATION  ACduiSITlON 
REGULATION  CHANGE  PART  552.103 

CFR  Citation:  48  CFR  542 

vonipwwai 


07/19/8 ) 
07/19/8  > 


50  FR  29402 
50  FR  29402 


Fmal  Action 

Rnal  Action 

Effective 

Smal  Entity:  NotAppHc^ 

Agency  Contact  Ida  U«ad  202  523- 

4754 

RIN:  3090-AB87 


FRCila 


3059.  GENERAL  SERVK^ES 
ADMINISTRATION  ACQ  JISITION 
REGULATION,  CHANGI  504.8 

CFR  Citation:  48CFR5ai« 

^11  — ■■■■  ■!  ■  ii 

i^ompwieo: 


Rnal  Action  07/01 /8t    50  FR  26996 

Fnal  Action  06/18/8^    50  FR  26996 
Effective 

Smal  Entity:  NotAppfeca^ 


Agency  Contact  Ida  Ua^d  202  523- 

4754 

RIN:  3090-AB88 


FR  CM* 


07/17/85    50  FR  28948 
07/06/85    50  FR  28948 


306a  GENERAL  SERVICES 
ADMINISTRATION  ACOmSITION 
REGULATION  CHANGE  PART  532 

CFR  Citation:    48  CFR  532;  48  CFR  552 

bompieiea: 

naaaon Dala  FR  Ota 

Final  Action 

Rnal  Action 

EfliBctive 

SmalEnlity:  Not  Applicable 

Agency  Contact  Ida  Ustad  202  523- 
4754 

RIN:  3090-AB89 

3061.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  CHANGE  PART  533 

Significance:   Agency  Priority 

CFR  Citation:  48  CFR  533 

««onipieieo: 


Oat* 


FRCNe 


06/13/85    50  FR  24772 
05/14/85    50  FR  24772 


Rnal  Action 

Rnal  Action 

Effective 

SmaH  Entity:   Undetermined 

Agency  Contact  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB93 

3062.  REVISION  OF  U.S. 
GOVERNMENT  BILL  OF  LADING 
STANDARD  FORMS 

CFR  Citation:  41  CFR  101-41 

Completed. 


Oat* 


FR  CHa 


Rnal  Action  07/29/85    50  FR  30705 

Small  Entity:  No 

Agency  Contact  Louis  Rosengarten 
202  7B6-3012 

RIN:  3090-AA04 

3063.  REVISION  OF  U.S. 
GOVERNMENT  TRANSPORTATION 
REQUEST,  STANDARD  FORM  1169 

CFR  Citation:  41  CFR  101-41 

Completed: 


Date 


FR  en* 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entity:  No 


07/29/85    50  FR  30710 
07/29/85    50  FR  30710 


Agency  Contact  James  F.  Fitzgerald 
202  7B6-3014 

RIN:  309a-AB11  ■         - 

3064.  CHANGE  IN  FORMS  SEQUENCE; 
SF  1103  SET.  U.S.  GOVERNMENT  BILL 
OF  LADING 

CFR  Citation:  41  CFR  101-41    . 

Completed: 


RMison 


FR  Ctt* 


07/29/85    50  FR  30705 
07/29/85    50  FR  30705 


Final  Action 

Rnal  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  John  W.  Sandfort  202 
786-3014 

RIN:  3090-AB15  * 

3065.  AMEND  TERMS  AND 
CONDITIONS  SECTION  OF 
STANDARD  FORM  1103,  U.S. 
GOVERNMENT  BILL  OF  LADING- 
ORIGINAL 

CFR  Citation:  41  CFR  101-41 

Completed: 


Date 


FR  Git* 


Final  Action 

Final  Action 

Effective 


07/29/85    50  FR  30705 
07/29/85    50  FR  30705 


Small  Entity:  No 

Agency  Contact  Louis  Rosengarten 
202  786-3012 

RIN:  3090-AB33 

3066.  USE  OF  CASH  TO  PURCHASE 
TRANSPORTATION 

CFR  Citation:  41  CFR  101-41 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action 

Final  Action 

Effective 


05/14/85    50  FR  20101 
05/14/85    50  FR  20101 


Small  Entity:   No 

Agency  Contact  Betty  Brown  202  786- 
3011 

RIN:  309O-AB98 


3067.  HOLDING  AGENCY 

CFR  Citation:  41  CFR  101-47.302-2 


Federal  Register  /  V 

GSA 

HMMOn 

Dete          FR  Ctt* 

Final  Action  07/12/85    50  FR  28402 

Fmal  Action  07/12/85    50  FR  28402 

Effective 

Small  Entity:  Undetennined 

Agency  Contact  Mr.  James  H.  Pitts  20 
535-7067 

RIN:  3090-AB70 


3068.  ACCEPTANCE  OF  OFFERS 

CFR  Citation:  41  CFR  ioi-47.305-i(b) 
Completed: 


Dete 


FR  Ctte 


06/18/85    50  FR  25222 
06/18/85    50  FR  25222 


Rnal  Action 

Rnal  Action 

Effective 

Small  Entity:   Undetemuned 

Agency  Contact  James  H.  Pitts  202 
535-7067 

RIN:  3090-AB71 


3069.  USE  OF  CARRIER 
CONTRACTORS  FOR  EXPRESS 
SMALL  PACKAGE  TRANSPORTATION 


CFR  Citation:        41        CFR 

(FPMR)Temp.  Reg.  A-23  Supp  1 

Completed: 


101-4C 


Reason 


Dat* 


FR  Ctt* 


Fmal  /Action  03/04/85    50  FR  8622 

Small  Entity:  No 

AgeiKy  Contact  John  B.  Nfillington  TK 


557-1256 

RIN:  3090-AB63 


3070.  CHANGE  TO  FEDERAL  TRAVEL 

REGULATIONS  (FTR)  (SUPPLEMENT 

14) 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reason 


Det* 


FR  ON* 


04/01/85    50  FR  15702 
11/14/83 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AC02 
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GSA 


Comptoted  Actions 


uompwieo: 


FR  CM* 


07/12/85  50  FR  28402 
07/12/85  50  FR  28402 


Fmal  Action 

Finai  Action 

Effective 

Smafl  Entity:  Undetermined 

Agency  Contact  Mr.  lames  H.  Pitts  202 
535-7067 

RIN:  3090-AB70 


3068.  ACCEPTANCE  OF  OFFERS 

CFR  Citation:  41  CFR  101-47.305-1(b) 
Completed: 


Date 


FR  ate 


06/18/85  50  FR  25222 
06/18/85  SO  FR  25222 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  James  H.  Pitts  202 
535-7067 

RIN:  3090-AB71 


3069.  USE  OF  CARRIER 
CONTRACTORS  FOR  EXPRESS 
SMALL  PACKAGE  TRANSPORTATION 

CFR  Citation:        41        CFR        ioi-40, 
(FPMR)Temp.  Reg.  A-23  Supp  1 

Completed: 


Reaeon 


Date 


FR  Cite 


Fmal  Action  03/04/85    50  FR  8622 

Small  Entity:  No 

Agency  Contact  Jolm  B.  Millington  703 


557-1256 

RIN:  3090-AB63 


3070.  CHANGE  TO  FEDERAL  TRAVEL 

REGULATIONS  (FTR)  (SUPPLEMENT 

14) 

CFR  Citation:  41  CFR  101-7 

Completed: 


Reason 


Date 


FR  one 


04/01/85    50  FR  15702 
11/14/83 


Rnal  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Audrey  E.  Risli  703 
557-1253 

RIN:  30g0-AC02 


3071.  PERFORMANCE  VAUDATION 
OF  AOP  SYSTEMS,  PROJECT  84 JOA 

CFR  Citation:   41  CFR  201-2;  41  CFR  201- 
24:  41  CFR  201-30 

Completed: 


R#ttson 


FRCMe 


06/26/85    SO  FR  26364 
08/26/85    SO  FR  26364 


Final  Action 

Final  Action 

Effective 

SmaHEntity:  No 

Agency  Contact  Carolyn  A.  Thomas 
202  566-0194 

RIN:  3090-AA90 


3072.  TRIENNIAL  REVIEW  OF 
AGENCY  ADMINISTRATION  AND 
OPERATION  OF  INFORMATION 
MANAGEMENT  ACTIVITIES  - 
PROJECT  84.33T 

CFR  Citation:  41  CFR  201-19 

Completed: 


Reason 


FR  CHe 


Final  Action  03/26/85    50  FR  11861 

FIRMR  Temp. 

Reg  11 
Final  Action  04/01/85    50  FR  11861 

Effective 

Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton  202 
566-0194 


RIN:  3090-/VB60 


3073.  FIRMR  REVISIONS  TO 
IMPLEMENT  PUBUC  LAWS  98-369 
AND  98-577  -  PROJECT  84.64A 

CFR  Citation:  41  CFR  201-4 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/01/85    SO  FR  27142 

FIRMR  Amdt  4 
Final  Action  08/30/85    SO  FR  27142 

Effective 

Small  Entity:  No 

Agency  Contact  William  R.  Loy  202 
566-0194 


RIN:  3090-AB61 


3074.  USTENING-IN  OR  RECORDING 
OF  TELEPHONE  CONVERSATIONS  - 
PROJECT  84.25A 

CFR  Citation:  41  CFR  201-6.2 


wompieieiL 


FR  CHe 


Withdrawn  08/05/85 

SmallEntity:   No 

Agency  Contact  John  F.  Stewart  202 


566-0834 

RIN:  3090-AB70 


3075.  RECORDS  MANAGEMENT  - 
PROJECT  85.15A 

CFR  Citation:    41  CFR  201-22:  41  CFR 

201-45 


Completed: 


Reeeon 


Dale 


FR  one 


Fmal  Action  06/28/85    50  FR  26906 

FIRIMIR  Amdt  3 
Fmal  Action  06/28/85    50  FR  26908 

Effective 

SmallEntity:   No 

Agency  Contact  David  R.  Mullins  202 
566-1651 


RIN:  3090-AC06 


3076.  NONDISCRIMINATION  IN 
FEDERAL  HNANCIAL  ASSISTANCE 
PROGRAMS 

CFR  Citation:  41  CFR  101-8 

Completed: 


Reeeon 


FR  CNe 


06/04/85     50  FR  23412 
06/04/85    50  FR  23412 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Thomas  E.  Henderson 
202  566-1368 

RIN:  3090-AAOO 


3077.  ASSIGNMENT  AND  UTILIZATION 
OF  SPACE 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  101-17 

Completed: 


Reason 


Dale 


FR  CNe 


Merged  witft  06/27/85 

Temp.  Reg  D- 
71 

SmallEntity:   No 

Agency  Contact  John  Qnigley  202  568- 
1875 


RIN:  3090-AA67 
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Completed  Actions 


3078.  WORK  SPACE  IMNAQEMENT 
REFORM 

Signiflcanc*:  AgencyPri^ 

CFR  Cltatton:  41  CFR  10M7 


Rnal  Action  07/01/8^    50  FR  26516 

Rnal  Action  07/01/84    SO  FR  26516 

Effsctive 

SmalEntity:  No 

Aganqf  Contact  John  Q^ngiey  282  568- 
1S75 

RIN:  3090-AB50 


FR  CM* 


ACnONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUfS  OF  THE 
UI^IED  AGENDA  i 

3079.  •  APPUCATION  OF  VARIOUS 
THRESHOLDS  TO  CONTRACTS  WITH 
OPTIONS 

Legal  Auttwrtty:  40  use  486(c) 

CFR  Citation:  48CFR5i: 

Abetracfc  The  General  S(  rvices 
Administration  Acquisitii  in  Regulation 
(GSAR]  is  amended  to  at  d  section 
515.804-2  and  to  revise  s(  ction  515.805-5 
and  522.805  in  order  to  pi  ovide 
clarification  on  determining  the  contract 
value  when  applying  the  thresholds  for 
cost  and  pricing  data,  fiei  d  pricing 
support,  and  equal  oppor  unity 
preaward  clearance  to  coptracts  with 
options.  Miscellaneous  editorial 
changes  are  made  in  various  sections  in 
Subparts  515.8  and  522.8.  The  intended 
effect  is  to  improve  the  n  gulatory 
coverage. 


NPRM 

NPRM  Conwnent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Effective 
Rnal  Action 


04/18/85 
04/18/85 

05/20/85 

07/01/85 

07/15/85 


FR  CM* 


50  FR  15463 
50  FR  15463 


50  FR  28578 
50  FR  28578 


SmaM  Entity:  No 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst.  General  Services 
Administration,  Office  of  GSA 
Acquisition  Policy  &,  Regulations  Room 
4027,  Washington.  DC  20405,  202  523- 
4754 

RIN:  3090-AC15 

308a  •  ACQUISITION  PLANNING 

Legal  Auttwrtty:  40  use  486(c) 

CFR  Citation:    48  CFR  501;  48  CFR  507 

Abstract  Amended  to  add  subpart 
507.1  to  implement  and  supplement  FAR 
7.1  and  to  prescribe  policies  and 
procedures  for  acquisition  planning.  In 
addition  Section  501.103.  Applicability, 
is  revised  to  indicate  that  the  new 
subpart  507.1  applies  to  leases  of  of  real 
property.  Section  507.307  is  also  added 
to  implement  FAR  7.307. 


FR  Cite 


Rnal  Action 

Effective 

Rnal  Action 


04/01/85    50  FR  14243 
04/11/85    50  FR  14243 


SmaN  Entity:  No 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy  &  Regulations,  18th  &  F  Streets, 
NW,  Washington.  DC  20405,  202  523- 
4754 

RIN:  3090-Aei7 

3081.  •  SERVICE  CONTRACT  ACT 


lAutlKKity:  40  USC  486(c) 

CFR  Citation:  48  CFR  522 

Abetract  To  issue  a  GSAR  amendment 
to  incorporate  the  contents  of 
Acquisition  Circular  AC-84-2,  Labor 
Standards  for  Federal  Service 
Contracts,  into  the  regulation  and  to 
revise  section  522.1007  to  provide 
instructions  on  the  use  of  the  Service 
Contract  Act  Directory  of  Occupations. 
The  intended  effect  is  to  update  and 


maintain  the  regulation  for  the  benefit 
of  G^A  contracting  activities. 

Timetable: 


Data 


FRCtte 


Rnal  Action 

Effective 
Rnal  Action 


05/31/85    50  FR  24523 
06/11/85    50  FR  24523 


SmaN  Entity:  No 

Agency  Contact  Ida  Ustad  Senior 
Procurement  Analyst,  C^neral  Services 
Administration,  Office  of  Acquisition 
Policy  &  Regulations,  18th  &  F  Streets, 
NW,  Washiiigton,  DC  20405.  202  523- 
4754 

RIN:  30g0-Aei8 

3082.  •  RESTRICTIONS  ON 
PROCUREMENT  OF  HAND  AND 
MEASURING  TOOLS  ACQUISITION 
CIRCULAR  85-3 

Legal  Autlwrity:  40  use  486(c) 

CFR  Citation:    48  CFR  525;  48  CFR  552 

Abstract  This  Acquisition  Circular 
temporarily  amends  Sections  525.105 
and  552.225  of  the  GSAR  48  CFR  Ch.  5 
(APD  2800.12]  to  reflect  procurement 
restrictions  in  the  current  GSA  and 
DOD  Appropriation  Acts  on  the 
acquisition  of  hand  and  measuring 
tools.  The  intended  effect  is  to 
implement  the  appropriation  restrictions 
and  provide  procedures  and  guidance 
to  GSA  contracting  activities. 

Tbnetabie: 


Action 


Date 


FRCMe 


Rnal  Action  04/19/85    50  FR  18262 

Effective 
Rnal  Action  04/30/85    50  FR  18262 

Small  Entity:  No 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration.  18th  &  F  Streets,  NW, 
Washington,  DC  20405,  202  523-4754 

RIN:  3090-AC19 
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DEVEX)PyENT 


SumiiMfy 

NOmcv:  Agency  for  Intei^tional 
Development.  IDCA. 

ACTION:  Agency  regolatic^  agenda. 


:  The  Agency  fot'  International 
Development  (AID.)  is  ptiblishing  this 
Agenda  as  required  by  section  5(a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR 13193,  February  19. 
1961]  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  30, 1980). 
This  agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'8  plan  for  the  issuance  of 
proposed  regiiiations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of 
and  more  effectively  participate  in 
ALD.'s  rulemaking  process. 

FOR  RmTHCR  INFOMMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact  Mr.  Fred  D.  Allen.  C^ce  of 
Infonnation  Resources  Management, 


Agency  for  International  Development. 
Washington.  D.C.  20523.  Telephone  (202) 
632-337a 

SpeciflG  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (UFA):  The 
Agency  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

R.  T.  RoDis.  Jr.. 

Assistant  to  the  Administrator  for 
Management 


UNITED  STATES  INltn 
AGEMCY/AGEWCY  ¥^ 


3063.  NONDiSCRIMIHATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACnvmES 
RECEIVING  OR  BENEFITTING  FROM 
FEDERAL  RNANCIAL  A$S»TANCE 

Legal  Auttwrtty:    20  US0  1681  to  1683; 
20  use  1686 

CFR  Citation:  22CFR2ig  (New) 

Abatract  This  regulation  Iwill  address 
the  problem  of  discriminajbon  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  bensfitting  from 
financial  assistance  from  the  Agency 
for  International  Developtient.  The 
regulation  is  intended  to  implement  title 
K  of  the  Education  Amendments  of 
1972,  as  amended  The  retulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  tiot  occur  and 
2)  effecting  compliance.  Ilie  Agency  is 
not  onuidering  any  alternatives  for 
addressing  the  problem.  "There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  ptherwise  be 
discriminated  against. 


RNATIONAL  DEVELOPMENT  COOPERATION 
INTERNATIONAL  DEVELOPMENT  (IDCA) 


FRCMe 


Next  Action  Undetermined 

Smafl  Entity:  No 

Agency  Contact  Nancy  D.  Frame. 
Assistant  General  Counsel,  United 
States  International  Development 
Cooperation  Agency/ Agency  for 
International  Development  Office  of 
the  General  Counsel.  AI.D., 
Washington.  DC  20523,  202  632-8218 

RIN:  0412-AA04 

3084.  DONATION  OF  DAIRY 
PRODUCTS  TO  ASSIST  NEEDY 
PERSONS  OVERSEAS  (416 
PROGRAM) 

Lagal  Authority:  7  use  I43i;  PL  97-253, 
Sec  110 

CFR  Citation:  22  CFR  210,  (New) 

Abstract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC),  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 
Section  416  program  of  the  Agricultural 
Act  of  1949,  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  and 
wheat  products  in  CCC  inventory.  The 
donation  of  commodities  under  this 
new  authority  will  be  coordinated  with, 
but  not  replace,  assistance  provided 
under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  Pub.  L  83-480.  The 


Current  and  Projected  RulemaJclngs 

Agency  is  not  considering  any 
alternatives  for  addressing  the  problem. 
There  are  some  minor  costs  in 
administering  the  regulation.  The 
potential  benefits  will  go  to  needy 
persons  overseas. 

Tbnetaiile: 


Dal* 


FR  CH* 


Interim  Final  05/24/84    49  FR  22024 

Rule 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Jessie  C.  Vogler, 

Program  Officer,  United  States 
International  Development  Cooperation 
Agency /Agency  for  International 
Development,  Office  of  Food  for  Peace. 
Bureau  for  Food  for  Peace  and 
Voluntary  Assistance.  Washington.  DC 
20523,  703  235-9193 

RIN:  0412-AA05 

3085.  DEBARMENT,  SUSPENSION 
AND  INEU6IBIUTY 

Legal  Authority:  22  use  2381 

CFR  Citation:  22  CFR  208 

AlMtract  These  regulations  currentiy 
apply  to  debarment  and  suspension  of 
ATO-financed  suppliers  of  commodities 
and  commodity-related  services.  The 
amendment  expands  the  coverage  to 
include  direct  AID  agreements  (e.g. 
grants  and  cooperative  agreements)  and 
all  AID-financed  agreements  (e.g..  host 
country  contracts). 


Federal  Regiater  /  \ 

IDCA 

Tbnelable: 

Action 

Deft          FR  CM* 

NPRIkfl  Comment    04/19/86    SO  FR  ISaS- 

renoa  Begin 
NPRIi4  Comment    05/20/65 

Period  End 
Final  Action  09/30/85 

SnMl  Entity:  No 

Agency  Contact  |an  W.  Kfiller,  Unitei 
States  International  Development 
Cooperation  Agency /Agency  for 
International  Development.  Office  of 
the  General  Counsel.  Washington,  DC 
20523,  202  882-3348 

RIN:  0412-AA06 

3006.  COLLECTION  OF  CLAIMS 

Legal  Autliortty:  22  use  2381 

CFR  Citation:  22  CFR  213 

Abatract  These  regulations  prescribe 
the  procedures  to  be  used  by  the 
Agency  for  International  Development 
("AID")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 
It  supplements  the  Federal  Claims 
Collections  Standards,  4  CFR  Parts  101 
105.  This  part  sets  forth  procedures  foi 
a)  collections,  including  administrative 
offset  of  claims  owed  the  United 
States,  b)  interest,  penalties  and 
administrative  charges:  c)  disclosure  t( 
consumer  reporting  agencies  and 
contracts  with  coUection  agencies. 


FR  am 


NPRM  06/02/86 

NPRM  Comment    06/02/85    50  FR  2S72< 
Period  Begin 


UNITED  STATES  INTERNATIONA 
AQENCY/AQENCY  FOR  IWTERNi 

3000.  NONDtSCRMMNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1004 

Legal  Auttwrlty:  22  use  2402 

CFRCMaHOK  22CFR209 


The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
any  program  or  activity  receiving^ 
assistance  from  the  Agency  for 
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IDCA 


Currant  and  Pro)actad  Rtdanuridnga 


FR  CN* 


NPRM  ConwiMnt 
Period  Begin 

NPRM  Convnent 
Period  End 

Rnai  Acton 


04/19/86    50  FR  15684 


05/20/85 


09/30/85 


SmalEnUly:  No 

Agency  Contact  Jan  W.  Kfiller,  United 
States  International  Development 
Cooperation  Agency /Agency  for 
International  Development.  Office  of 
the  General  Counsel  Washington.  DC 
20523,  202  632-3348 

RIN:  0412-AA06 

3066.  COLLECTION  OF  CLAMIS 

Legal  Auttwrtty:  22  use  2381 

CFR  Citation:  22CFR213 

Abetract  These  regulations  prescribe 
the  procedures  to  be  used  by  the 
Agency  for  International  Development 
("AID")  in  the  collection  of  claims 
owed  to  AID  and  to  the  United  States. 
It  supplements  the  Federal  Claims 
Collections  Standards,  4  CFR  Parts  101- 
105.  This  part  sets  forth  procedures  for 
a)  collections,  including  administrative 
offset,  of  claims  owed  the  United 
States,  b]  interest,  penalties  and 
administrative  charges;  c)  disclosure  to 
consumer  reporting  agencies  and 
contracts  with  collection  agencies. 


FR  CNs 


NPRM  Comment 
Period  Begin 


06/02/86 
06/02/85 


50  FR  25720 


FR  CMS 


NrftM  UOmmsni 

Pwtod  End 
rinal  Action 


07/23/85 


09/01/86 


Smal  Entity:  No 

Aiimiional  Information:  Being  sent  to 
OMB  for  clearance  prior  to  issuing  as 
final  rule. 

Agency  Contact  )an  W.  MDar.  United 
States  International  Development 
Cooperation  Agency/ Agency  for 
International  Development.  Office  of 
the  General  Counsel,  Washington.  DC 
20523.202  632-3348 

BIN:  0412-AA09 

3067.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUSmON 
REQUUKTION  (AIDAR) 

Lagal  Auttiortty:  22  USC  2381;  EO  12163; 
PL  96-577 

CFR  Citation:    48  CFR  701;  48  CFR  727; 
48  CFR  723 

Abatract  The  proposed  revisions  will 
implement  Federal  Acquisition  Circular 
84^  concerning  the  &nall  Business  and 
Federal  Procurement  Enhancement  Act 
of  1984.  and  supplemented  by  FAR 
Case  85-39  (50  FR  32871.  dated  August 
15, 1985). 


FR  one 


NPRM  11/00/85 

NPRM  Comment    11/00/65 

Period  Begin 
NPRM  Comment    12/00/85 
End 


Agency  Contact  John  F.  Owens, 

Procurement  Executive,  United  States 
International  Development  Cooperation 
Agency /Agency  for  International 
Development  M/AAA/SER. 
Washington.  DC  20523.  7«8  2S6-16B6 

RIN:  0412-AAtO 

3066.  •  AGENCY  FOR 
INTERNATIONAL  OEVELOPyENT 
ACQUSmON  REGULATION  (AIDAR) 

Legal  Authority:   22  USC  2381;  22  use 
2396  (aK3):  EO  12163 

CFR  Citation:  46  CFR  7,  Appendh  D 

Abetract  The  proposed  revisions  will 
update  the  Agency's  coverage  on 
contracting  with  U.S.  dticens  and  U.S. 
resident  aliens  for  personal  services 
abroad;  the  coverage  supplements  FAR 
Part  37  -  Services  contracting  (48  CFR 
37). 


FR  one 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    11/00/85 

Period  End 

Smal  Entity:  No 

Agency  Contact  John  F.  Owois, 

Procurement  Executive.  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development  M/AAA/SER, 
Washington,  DC  20523,  719  2S5-iaiB 

RIN:  0412-AA12 


Smal  Entity:  No 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPHENT  (IDCA) 


ExtoUng  ntotliflom  Under  Review 


NONDISCRMiNATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT, - 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1664 

Legal  Authority:  22  USC  2402 

CFRdtaHon:  22  CFR  209 

Abetract  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving^ 
assistance  from  the  Agency  for 


International  Development  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race.' 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  finsjidal 
assistance  bom  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  altonatives  for 
addressing  the  problenL  Tliere  will  be 
some  minor  costs  in  administering  the 


regulation;  diere  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  a^dnst 


FRCNe 


End  nevtow 


00/00/00 


Entity:  No 


JMI 
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AQMiey  Contact  Nancy  Fkanw.  United 
State*  International  Deviilopment 
Cooperation  Agency /Agency  for 
International  Development  Office  of 
the  General  Counsel.  Wqahington.  DC 
20523.31 


and  will  be  published  for  public 
comment. 


0412-AA01 


/Mhington. 


FROM* 


30ML  PUBUCMFORMATION 

Ugil  Auttwrtty:    PL  8»4e7:  5  USC  552 

CFRCNaHon:  22CFR21J 

AlwliacL  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Farther  actionlwill  be 
determined  by  congressidoal 
determination  on  the  futife 
requirements  of  the  Act 


Next  Action  Undetermined 

SmalEnttty:  No 

AgmtGf  Conlacfc  Mr.  Rhea  f ohnson. 
IMted  States  International 
Development  Cooperation 
Agency /Agency  for  International 
Development  Bureau  for  External 
AfEairs.  Washington.  DC  20S23.  212  6S2- 
M14 

0412-AA03 


End 


00/00/00 


Snwl  EiiUly.  No 

Agency  Contact  Mr.  Rhia 

United  States  Intemation  il 
Development  Cooperatioi 
Agency /Agency  for  Inten  ational 
Development  Bureau  for  Sxtemal 
Affairs.  Washington.  DC  ^523.  2K  eS2- 
ftl4 

RHt  0412-AA02 


3091.  REGULATION  FOR 
MPLEMENTATION  OF 
OF  1974 


Oa^'O; 


Legal  Auttwrlty:   PL 

CFR  Citation:  22CFR215 

AbeliacL  The  regulation  i  i  in  the 
clearance  process  within  he  Agency 


FROle 


3092.  TRANSFER  OF  FOOD 
COMHOOfTIES  FOR  USE  IN  DISASTER 
RELIEF  AND  ECONOMIC 
DEVELOPMENT  AND  OTHER 


Legri  Authority:    7  use  1705;  7 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  211 


PRIVACY  ACT 

f.  5  USC  552a 


USC 


:  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments.  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  ciurent 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 
efficiency.  There  will  be  internal 
administeative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 


Existing  Regulations  Under  Review 


SmalEnttty:  No 

Agancy  Contact  Jessie  C  Voj^. 

Program  Officer.  United  SUtes 
International  Development  Cooperation 
Agency /Agency  for  International 
Development  Office  of  Food  For  Peace. 
Bureau  For  Food.  For  Peace  and 
Voluntary  Assistance,  Washington.  DC 
20523.  7DS  2SS-«183 

RIN:  0412-AA06 

3093.  PER  DIEM  PAYMENTS  TO  AND 
ON  BEHALF  OF  PARTiaPANTS  IN 
NONMILTTARY  ECONOMIC 
DEVELOPMENT  TRAINING 
PROGRAMS 

Legal Auttiortty:  22USC2396 

CFRCttaUon:  22  CFR  205 

Aiwtract  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
payments  to  and  on  behalf  of 
participants  in  nonmilitary  economic 
development  training  programs. 


Action 


FRCtta 


End  Review  00/00/00 

SmaHEnttty:  No 

Agancy  Contact  Richard  F.  Calhoun. 

Asst  Director  for  Resources  &  Support 
United  States  International 
Development  Cooperation 
Agency /Agency  for  International 
Development  Office  of  Participant 
Training  Bureau  for  Science  and 
Technology,  Washington,  DC  20523,  703 
235-1984 

RIN:  0412-AA07 


FR  CMe 


Begin 

End  Review 


12/15/83 
00/00/00 


UNITED  STATES  I 
AGENCY/AGENCY 


NTfiR 


iNATIOfiAL  DEVELOPMENT  COOPERATION 
INTERNATIONAL  DEVELOPMENT  (IDCA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

3094.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  ACQUISfnON 
REGULATION  (AIDAR) 

Legal  Authority:  22  USC ;  !381:  EO  12163; 
PL  96-369.  Tide  VII 

CFR  Cttation:  48  CFR  701;  48  CFR  702; 
48  CFR  705;  48  CFR  706;  48  CFR  714;  48 
CFR  715 


the  Competition  in  Contracting  Act  of 
1984  (Tide  Vn  of  PX.  98-369). 


FR  one 


Abatract  The  proposed 
implement  and  supplemei^ 
Acquisition  Circular  84-5, 


revisions  will 

Federal 

concerning 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fnal  Action 
Final  Action 

Effective 


04/24/85 
04/24/85 

05/24/85 

06/16/85 
06/16/85 


50  FR  33052 
SO  FR  33052 


Small  Entity:  No 

Agancy  Contact  John  F.  Owens, 

Procurement  Executive,  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development  M/AAA/SER, 
Washington,  DC  20523,  703  235-1895 

RIN:  0412-AA11 

(FR  Doc  as-aazi  FIM  1(V2»«:  8:49  am] 
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MBffT  SYSTEMS  PROtECnON 
BOARD 

5CRICh.ll 

;  Merit  Systems  |Protectian 
Board. 

ACnoic  Semiannual  agenda  of 
regulatioas. 


r  The  following  Merit  Systems 
notection  Board  regulations  are 
scheduled  for  review  or  development 
from  October  1985  through  October 
1966.  This  agenda  carries  out  the 
MSFB's  responsibility  to  publish  a 
semiannual  agenda  under  E.0. 12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 


Regulatory  action  in  addition  to  the 

items  listed  is  not  precluded. 

KM  nmrim  wifohiiation  contacts 

Richard  Redenius,  Managing  Director. 

(202)  653-«642. 

DATED:  August  26. 1985. 

Merit  Systems  Protection  Board. 

HsnNrt  E.  Fjiiiigiiwoii, 

Chauman. 


MERIT  SYSTEMS  PWrECTlON  BOARD  (MSPB) 


Currwit  and  Pro|ected  Rulinaidnfl« 


aOM.  HEARING  PROCEDURES  FOR 
APPELLATE  CASES 

5  U^  120S<g):  5  USC 


7701 

CFR  CllaMon:    5  CFR  ^1.1  to  1201.222 


FR  CNa 


Final  Action 
Effsdive 


:  The  proposed  changes  in 
these  regulations  are  tne  result  of  a 
comprehensive  review  of  the  Board's 
experience  with  processing  and 
adjudicating  cases  sinc^  January  1979. 
The  proposed  changes  sre  intended  to 
clarify  existing  rules  add  to  improve  the 
operating  efficiency  an4  effectiveness 
of  the  Board  and  the  parties  who 
practice  before  the  Board. 


01/00/86 


Entity:  No 

PvUtc  Cotitplance  Coet: 

Yearly  Recurring  Cost  so 

Affected  Sectors: 


:  To  effectuate  Section  119  of 
die  Rehabilitation,  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978, 
amending  Section  504  of  PX.  95-602. 


iniiial  Cotit  $0;     Timetable: 


FR  CM* 


Comment 
F^sriod  Begn 


Comment 
Psriod  End 
Rnal  Action 


10/00/1 15 
10/00/1 16 


11/00/16 


01/00/1  6 


FR  cam 


Government  Levels  Affected:  Federal 

Agency  Contact  Paid  D.  Mahoney. 

Assistant  Managing  Director  for 
Management,  Merit  Systems  Protection 
Board.  1120  Vermcmt  Avenue,  NW. 
Washington.  DC  20419,  202  655-0900 

RM  3124-AAOO 

3000.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29USC79i 

CFR  Cllatlort    5  CFR  1207.1  to  1207.99. 
(New) 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    12/00/85 

Period  End 

SmalEntity:  No 

Pulillc  Compliance  Coet  initial  Cost  so; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  None 

Government  Levele  Affecte±  Federal 

Agency  Contact  John  H.  Taylor, 

Director,  Office  of  Equal  Employment. 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue.  NW,. Washington.  DC 
20419.  202  653-6180 

RIN:  3124-AA01 


MERIT  SYSTEMS  PtIOTECTION  BOARD  (MSPB) 


COMPLETED  RULEMAKINGS 

PRACTICES  AND  PROCEDURES 

I  CMaUoit  5  CFR  1201.114 


Completed  Actions 


FR  Clla 


Fnal  Acion 

Fnal  Acion 

Effectiwe 


07/17/86 
08/01/85 


50  FR  28895 
50  FR  30601 


SmalEntity:  No 

Agency  Contact  Robert  E.  Taylor  202 
653-7200 

RIN:  3124-1AA02 
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NASA 


NATIONAL  AERONAfnCS  AND 
S^ACEAOmi 

MCFRCtLV 


limes  i 

LTION 


I  National  Aerpnaotics  and 
Space  Adminiatration^ 

ACnow  RegulaUwy  ag  tada. 


:  This  legulafery  agenda 
describes  the  proposed  regulations 
being  considered  for  d  !velopment  or 
amendment  by  NASA.|  the  need  and 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
nnmber  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

AOOMM:  Director.  Logistics 
Management  and  Information  I¥ograms 
Division  (Code  NI).  Office  of 
Management.  NASA  Headquarters. 
Washhigton.  D.C  20646. 


3088 
3088 
3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 

3106 
3108 
3110 
3111 
3112 
3113 
3114 
3115 


^TWN  CONTACTt 
Margaret  M.  Herring.  202/453-2922. 


Current  and  Projected  Rulemakings 


rARv  wroiiauTioii:  OMB 
BoOetin  No.  85-21,  "Unified  Agenda  of 
Federal  Regulations."  Executive  Order 
12291.  "Federal  Regulation."  and  NASA 
Management  Instruction  14iai(ffi. 
'Tederal  Register  Delegation  of 
Audiority  and  Requirements  for 
Publication  of  NASA  Documents." 
require  tiiat  a  regulatory  agenda  of 
proposed  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  each  October  and 
April. 
I.  W.  Void. 

Dinctar,  Logiatia  Maaogement  and 
Information  Pmgixuna  DivtBton. 


SpK8  Tran^portalion  System:  Inaurenoe  and  Indemniacalion  of  NASA  Space  VeNde  Users. 

Sp«»  Tran^portMion  System;  neimbuiseiiieiit  for  fipacelab  Services „ 

Paftent  Waiver  ReguMions. 


Space  Transportation  System;  Paytoad 

General  Protiaiuui  Regardng  Fight  o«  Reimbursabie  Paytoads  Aboard  ttw  Space  Shuttle „_.... „™!!™!!!!!! 

Morwtary  Cyms  (GeneraQ:  Coieclion  o*  CM  Claims  wid  Offset ^ . 

^''^iwiyion  on  me  BmIs  of  Handnap  in  Prognms  or  Activities  Conductsd  by  NASA 

Cmptoysoi  Psraonal  fHupaily  ClaiHH _. ,     

Secis«y  AdUdBation  Procedures _ _ ; .™Z....""."!™ZZ!!™"".™" 

IMform  FMbcalion  Assistsnce  and  RaaJ  Property  Acquisitioo  Policies  Act  of  1870  (UnNonn  Ac^:  AojiiiJiiafl  tor 


federal  an 

Major  Systsri  AoquiBiiions 
Source  Ewak  afion  Board  Manutf. 
Data  and  Co  jyfights-.. 


for  F  eportsd  SdenlHic  and  Tecbnicai  Contrtxiions  -  NASA  and  Contractor  Ctiytoyoeg 

Equel  Acoea  \  to  Jusica  Act  in  Agency  Proceedkigs _ 

Awards  tor  S  cienlilic  and  Technical  ContrtbuHons .~".~™ ! 

IrwenlionsafdConMiulions  Board.- _„ _ ™"."!Z"™"!™™! 

System;  Reimbursement  for  Shutte  Services  Provided  to  Non-U.S.  Goviiiriw^ 


Space  Tianportalion 


S» 

mnvMr 


3116 
3117 
3118 
3118 
3120 
3121 
3122 
3123 


Programs. 


I  for  ShiMe  Services  Provided  to  CM  U.S.  Government  Users  and  Foreign  ETC . 


2700-AAOO 
2700'AAOI 
2700-AA10 
2700-AA12 
270O-AA14 
2700nAA22 
2700.^kA24 
2700-AA27 
270aAA31 

2700-AA32 
2700-AA36 
2700-AA38 
2700-AA40 
270O-AA41 
2700-AA42 
2700-AA43 
2700-AA44 

2700-AA45 


Completed  Actions 


TNto 


on  the  Basis  of  Age  in  Programs  and  Activilies  Receiving  Federal  Financial  Assistance. 
o<  Oiganizafen  and  General  Information. 


Space  Trans  nrtalion  System;  NASA  Astronaut  CanHMe  ReonuMmert  iirid^^^^ 

MuNi-Yaar  O  ntracting ._„.. 

f^Rhasing  qystem  Reviews  --— — ~~~.™.-~._™™™«„.....™„.„__„„.„..„„„„„..„_.„__„„„„„. 

Airfne  Tcfcet  Purchases Jl  1 

SEB  Mwiuai 
Supply  Sources 


JMI 


ReguMion 

lUeillllNN 

Number 


2700-AA02 
2700-AA26 
2700-AA28 
2700-AA33 
2700-AA34 
2700-AA35 
2700-AA36 
2700-AA37 


Federal  Register  /  Vol. 


NATIONAL  AERONAUTICS  AND  SP 

3098.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNinCATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  AuttKKtty:  PL  96-48 

CFR  Citation:    14  CFR   1214,  Subpart  13 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  bom  several  individuals. 


Action 


Date 


FR  OH* 


NPRM  11/10/80    45  FR  74498 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  J.  Wojtal 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546,202  453-2446 


RIN:  2700-AAOO 


3099.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR    . 
SPACELAB  SERVICES 

Legal  Authority:  42  use  2473 

CFR  Citation:  14  CFR  1214.  Subpart  8 

Abstract  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Date 


FR  cna 


Final  Action  03/00/85 

Interim  Fmal  07/30/85    50  FR  30807 

Rule 

Next  Action  Undetermined 

Small  Entity:  rio 

Agency  Contact  Stanley  R.  Nichols. 
National  Aeronautics  and  Space 
Administration,  Office  of  Space  Flight, 
Code  MC,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1904 

RIN:  2700-AA01 

3100.  PATENT  WAIVER 
REGULATIONS 

Legal  AuttKMity:  42  use  2457  et  seq 

CFR  Citation:  14  CFR  1245,  Subpart  1 
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3098.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  96-48 

CFR  Citation:    14  CFR  1214,  Subpart  13 

Abatract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 
conditions  under  which  NASA  will 
provide  insivance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 


Action 


Data 


FR  CN* 


NPRIM  11/10/80    45  FR  74499 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Robert  J.  Wojtal 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK.  Washington,  DC 
20546.202  453-2446 


RIN:  2700-AAOO 


3099.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR    . 
SPACELAB  SERVICES 

Legal  AutiKHity:  42  use  2473 

CFR  Citation:  14  CFR  1214.  Subpart  8 

Abatract  Describes  the  poUcy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Data 


FR  CH* 


03/00/85 

07/30/85    50  FR  30807 


Rrwl  Action 
Interim  Fmal 
Rule 

Next  Action  Undetermiried 

Small  Entity:  rJo 

Agency  Contact  Stanley  R.  Nichols, 
National  Aeronautics  and  Space 
Administration,  OfBce  of  Space  Flight, 
Code  MC,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1904 

RIN:  2700-AA01 

3100.  PATENT  WAIVER 
REGULATIONS 

Legal  AutiHMlty:  42  use  2457  et  seq 

CFR  Citation:  14  eFR  1245,  Subpart  1 


Abatract  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 

Timetable: 


AcUon 


FR  cn* 


05/17/83  48  FR  22132 

02/00/84 
07/00/86 


Interim  Fmal 

Rule 
NPRM 
Final  Action 

SmaH  Entity:  No 

Agency  Contact  Robert  F.  Kempf, 
Asst  Gen.  Counsel  for  Patent  Matters, 
National  Aeronautics  and  Space 
Administration,  Code  GP.  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2424 

RIN:  2700-AA10 


3101.  SPACE  TRANSPORTATION 
SYSTEM;  PAYLOAD  SPECIALISTS 

Legal  AuttKirity:  42  use  2473 

CFR  Citation:  14  eFR  1214.  Subpart  3 

Abatract  Revises  NASA's  policy  on 
Payload  Speciahsts  aboard  STS  flights 
to  provide  an  opportunity  to  major 
payload  reimbursable  customers  to 
select  and  utilize  their  own  payload 
specialists. 


Action 


Date 


FR  CHa 


NPRM 


01/00/86 


Small  Entity:  No 

Agency  Contact  Lowell  E.  Primm, 

National  Aeronautics  and  Space 
Administration,  Office  of  Space  Flight, 
Code  MC,  NASA  Headquarters, 
Washington,  DC  20546,  202  453-1252 

RIN:  2700-AA12 

3102.  GENERAL  PROVISIONS 
REGARDING  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  use  2473 

CFR  Citation:  14  eFR  1214,  Subpart  1 

Abatract  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttie.  Incorporates 
pricing  principles  for  the  Second  Miase 
of  STS  operations. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  12/00/85 

Small  Entity:  No 


Adctttional  Information;  RIN  =  2700- 
AA13  meiged  widi  RIN  =  2700-AA14. 

Agency  Contact  Lowell  E.  Primm, 
National  Aeronautics  and  Space 
Administration.  Office  of  Space  Flight 
Code  MC,  NASA  Headquarters. 
Washington,  DC  20546.  202  453-1252 

RIN:  2700-AA14 

3103.  MONETARY  CLAIMS 
(GENERAL);  COLLECTION  OF  CIVIL 
CLAIMS  AND  OFFSET 

Legal  Authority:   42  use  2473(c):  5  use 

5514;  31  use  3701 

CFR  Citation:  14  eFR  1261 

Abatract  Proposed  regulation  to 
implement  the  claims  collection  and 
offset  standards  of  the  Debt  Collection 
Act  in  accordance  with  the  GAO/DOJ 
joint  regulations  and  the  salary  offset 
OI^  regulation. 


Action 


Dele  FR  CHa 


NPRM  04/03/85    50  FR  13228 

NPRM  Comment  04/03/85 

Period  Begin 

NPRM  Comment  06/03/85 

Period  End 

Finai  Action  09/00/86 

SmaH  Entity:  No 

Agency  Contact  Sara  Najjar.  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS, 
NASA  Headquarters,  Washington,  DC 
20546,  202  453-2432 

RIN:  2700-AA22 

3104.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
OR  ACTIVITIES  CONDUCTED  BY 
NASA 

Legal  Authority:  29  use  94 

CFR  Citation:  14  CFR  1251 

Abatract  Implements  agency's  policy 
and  procedures  for  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Federal  agencies. 

Timetable: 


Dale  FRCMa 


NPRM  10/00/85 

SmaH  Entity:  No 
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Aqmcj  Contact  Rogar  D.  Hamby, 

National  Aeronautics  and  Space 
Administratioa  Office  of  General 
Counsel  Code  GG.  N^\SA 
Headquarters.  Washington.  DC  20546, 


RM:  2700-AA24 


310S.  EMPIX)YEES 
PROPERTY  CLAIMS 


PERSONAL 


Legal  Aultwrity:  31 
CPRCNaUon:  14CFR 


LSC 


3721 

1261.  Subpart  1 

:  To  reflect  tl^  increase  in  the 
maximum  amoimt  pursuant  to  n.  97- 
286,  amending  the  Military  Personnel 
and  Civilian  Employees  Claims  Act  of 
1964. 


FROto 


NPRM  06/30ir86 

SmalEnttty:  No 

Agenqf  Contact  San  Naijar,  National 
Aeronautics  and  ^mo  s  Administration. 
Office  of  General  Couuel  NASA 
Headquarters  (Code  G  S),  Washington. 
DC  20546.  2K  453-243^ 

2700-AA27 


3106.  SEOJRmr  ADJUDICATION 
PROCEDURES 


Legal  Authority:  5US|C 
CFRCItatton:  UCFR 


7532 
11203 


Sets  forth  tfaje  general 
provisions  regarding  the  implementation 
of  5  use  7532.  Suspension  and 
Removal. 


Nt^iM 


04/00  86 


FR  CM* 


SniaS  EiiHIy.  No 

Agency  Contact  JeraiM  Veriia. 

National  Aeronautics  «nd  ^ace 
Administration,  NASA  Security  Office. 
NASA  Headquarters  (Code  NIS), 
Washington.  DC  2(»4e^  282  453-2946 

RM:  270a^AA31 


3107.  UNIFORM  Rl 
ASSISTANCE  AND 
ACQUISnXM 
(UNIFORM  ACT); 
FEDERAL  AND 
ASSISTED 

Legal  Autfwrlty:  42  uk;  4601 


HON 

PROPERTY 
ACT  OF  1970 
ISrnONFOR 
,Y- 


CFR  Citation:  i4CFRi20e 


Regulation  establishes 
uniform  cost-effective  policies  and 
procedures  governing  the 
implementation  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  (Uniform  Act). 


Dal*  FR  CM* 


NPRM  05/28/85    50  FR  21712 

NPRM  Comment    05/28/85 

Period  Begin 
NPRM  Comment    07/29/85 

Period  End 

Next  Action  Undetermined 

Smal  Entity:  No 

Agency  Contact  Gitta  Haber,  National 
Aeronautics  and  Space  Administration, 
Facilities  Engineering  Div.,  Office  of 
Mgmt.  NASA  Headquarters-Code  NXG. 
Washington.  DC  20546.  202  453-1988 

RM:  2700-AA32 

3108.  •  MAJOR  SYSTEM 
ACQUISITIONS 


I  Authority:  42  USC  2473<cKi) 
CFRCRaHon:  46CFR00 


:  Revise  and  update 
procedures  for  major  systems 
acquisition. 


FR 


NPRM 


07/00/86 


SmalEnttty:  NotAppicabie 

Agency  Contact  John  E.  Horvatli. 
Office  of  Procurement  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546.  282  453-2082 

RM:  2700-AA38 

3108.  •  SOURCE  EVALUATION 
BOARD  MANUAL 

Legel  AuttMrtty:  42  USC  i2473<cMi) 
CFR  Citation:  48CFR00 

Abetract  Revise  and  update 
procedures  for  conduct  of  Source 
Evaluation  Boards. 


FRCIle 


07/00/86 
SmalEnttty:  NotAppicabie 


Agency  Contact  Charles  R.  Yattar. 
Office  of  Procurement  National 
Aeronautics  and  ^)ace  Administration, 
NASA  Headquarters  (Code  HS). 
Washington.  DC  20546.  202  453-2074 

RM:  270&-AA39 

31ia  •  DATA  AND  COPYRIGHTS 

Legal  Authority:  42  use  2473(c)(1) 

CFRCttatton:  48  CFR  00 

Abetract  Change  to  conform 
regulations  with  Federal  Acquisition 
Regulations  changes. 


FRCN* 


NPRM 


12/00/85 


SmalEnttty:  NotAppfcaUe 

Agency  Contact  Stuait  J.  Evans.  Office 
of  Procurement  National  Aeronautics 
and  ^ace  Administration.  NASA 
Headquarters  (Code  H).  Washington^ 
DC  20546,  202  453-2000 

RiN:  2700-AA40 

3111.  •  AWARDS  FOR  REPORTED 
SOENTlFfC  AND  TECHNICAL 
CONTRIBUTIONS  -  NASA  AND 
CONTRACTOR  EMPLOYEES 

Legal  Authority:   42  use  2458  (Sec  306 
of  ttw  Space  Act  of  1958  as  amended) 

CFRCttation:  14  CFR  1240,  Subpart  2 

Abetract  Revises  NASA's  regulations 
for  procedures  for  the  granting  of 
monetary  awards  to  employees  of 
NASA  and  employees  of  NASA 
contractors  for  reported  scientific  and 
tedmical  contributions  in  order  to 
effect  an  increase  in  the  amount  of 
initial  awards. 


FR  one 


Rnal  Action 


02/00/86 


SmalEnttty:  No 

Agency  Contact  Joseph  Labow. 

Inventions  and  Contributions  Board. 
National  Aeronautics  and  Space 
Administration.  NASA  Headquarters 
(Code  NB),  Washingtoa  DC  2(»46,  282 


RIN:  2700-AA41 


3112.  •  EQUAL  ACCESS  TO  JUSTICE 
ACT  IN  AGENCY  PROCEEDINGS 

Legal  Authority:  5USC504,  etal 


Federal  Register  /  Vol 


CFRCttatkm:  14CFR1262 

Abetract  Proposed  interim  regulation 
to  implement  July  1985  legislation 
amending  EAJA. 

Timetable: 


FROM* 


Interim  Final  09/00/86 

Rule 

SmelEnttty:  No 

Agency  Contact  Sara  Najjar,  Office  of 
General  Counsel,  National  Aeronautics 
and  Space  Administration.  NASA 
Headquarters  (Code  GS).  Washington, 
DC  20546,  202  453-2432 

RIN:  2700-AA42 


3113.  •  AWARDS  FOR  SCIENTIFiC 
AND  TECHNICAL  CONTRIBUTIONS 

Legal  Authority:    42  use  2457  to  2456 
(Space  Act  of  1958  as  amended) 

CFR  Cttation:  14  CFR  1240,  Subpart  1 

Abstract  Prescribes  procedures  for  the 
granting  of  monetary  awards  by  the 
Administrator  of  NASA  for  scientific 
and  technical  contributions  which  have  ■ 
significant  value  in  the  conduct  of 
aeronautical  and  space  activities. 

Timetable: 


Action 


Data  FR  CNa 


Final  Action  02/00/86 

Small  Entity:  No 


NATIONAL  AERONAUTICS  AND  SP 

COMPLETED  RULEMAKINGS 

3116.  NONDiSCRIMINATiON  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

CFR  Citation:  14  CFR  1252,  Subpart  1 

Compieted: 


Reason 


Date 


FR  Git* 


Final  Action  04/05/85    50  FR  13311 

Small  Enttty:  No 

Agency  Contact  Richard  N.  Wolf  202 


453-2445 

RiN:  2700-AA02 
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Currant  and  Projected  Rulemakings 


CFR  Citation:  14  CFR  1262 

Alwtrack  Proposed  interiin  regulation 
to  implement  July  1985  legislation 
amending  EAJA. 


FRCit* 


Interim  Finai  09/00/66 

Rule 

SmaN  Entity:  No 

Agency  Contact  Sara  Najjar,  Office  of 
General  Counsel,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (Code  OS),  Washington, 
DC  20546.  202  453-2432 

RiN:  2700-AA42 

3113.  •  AWARDS  FOR  SCIENTIFIC 
AND  TECHNICAL  CONTRIBUTIONS 

Legal  Auttwrity:    42  use  2457  to  2458 
(SfMice  Act  of  1958  as  amended) 

CFR  Citation:  14  CFR  1240.  Subpart  1 

Abstract  Prescribes  procedures  for  the 
granting  of  monetary  awards  by  the 
Administrator  of  NASA  for  scientific 
and  technical  contributions  which  have 
significant  value  in  the  conduct  of 
aeronautical  and  space  activities. 

Timetable: 


Action 


Data  FR  cn* 


Rnal  Action  02/00/86 

Small  Entity:  No 


Agency  Contact  Jompb  Labow. 

Inventions  and  Contributions  Board. 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters 
(Code  NB),  Washington.  DC  20546,  202 
45S-28B2 

RIN:  2700-AA43 


3114.  •  INVENTIONS  AND 
CONTRIBUTIONS  BOARD 

Legal  Auttiortty:  42  use  24S7(f)  to  2458 
(Space  Act  of  1958  as  amended):  5  USC 
4501  to  4506 

CFRCItatfon:  14  CFR  1209,  Subpart  4 

Abstract  Revision  updates  the  existing 
regulations  to  reflect  the  change  in 
Board's  responsibilities  with  regard  to 
patent  licenses  to  14  CFR  Part  1245, 
Subpart  2. 


Action 


FR  Cite 


Final  Action 


02/00/86 


Small  Entity:  No 

Agency  Contact  Joseph  Labow. 
Inventions  and  Contributions  Board, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters 
(Code  NB],  Washingtoa  DC  20546,  202 
453-2882 

RIN:  2700-AA44 


3115.  •  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SHUTTLE  SERVICES  PROVIDED  TO 
NON-U.S.  GOVERNMENT  USERS; 
REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.& 
GOVERNMENT  USERS  AND  FOREIGN 
ETC 

Legal  Auttiortty:   PL  85-568,  Sec  203;  72 

Stat  429;    42    USC   2473;    PL   87-624.   Sec 
201(b);  76  Stat  421;  47  USC  721(b) 

CFR  CttatkNC  14  CFR  1214,  Subpart  1;  14 
CFR  1214,  Subpwt  2 

AlMtract  This  revision  will  incorporate 
provisions  for  scheduled  shared-flight 
retrieval  service  and  for  equitable 
charging  for  use  of  the  downweight 
capability  of  the  shutUe. 

Timetable: 


Date  FR  ctte 


NPRM 


11/00/85 


Small  Enttty:  No 

Additional  Information:  TITLE  CONT: 
Users  Who  Have  Made  Substantial 
Investment  in  the  STS  Program 

Agency  Contact  Lowell  E.  Ptimm. 

Office  of  Space  Flight  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  MC). 
Washington,  DC  20546,  202  453-1252 

RIN:  2700-AA45 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

3116.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

CFR  Citation:  14  CFR  1252,  Subpart  1 

Completed: 


Reason 


Date 


FR  Otto 


Final  Action  04/05/85    50  FR  13311 

Small  Entity:  No 

Agency  Contact  Richard  N.  Wolf  202 


453-2445 

RiN:  2700-AA02 


3117.  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

CFR  Cttation:  14  CFR  1201 

Completed: 


Reason 


Date 


FR  Ctts 


Final  Action  05/23/85    50  FR  21235 

Small  Entity:   No 

Agency  Contact  Richard  G.  Mulligan 


202  453-2970 
RIN:  2700-AA26 


3118.  SPACE  TRANSPORTATION 
SYSTEM;  NASA  ASTRONAUT 
CANDIDATE  RECRUITMENT  AND 
SELECTION  PROGRAM 

CFR  Citation:    14  CFR  1214,  Subpart  11 


Completed: 


Rsason 


FR  Cite 


Final  Action  04/03/85    50  FR  13186 

Small  Enttty:   No 

Agency  Contact  Jesse  W.  Moore  202 


453-1132 

RIN:  2700-AA28 


3119.  MULTI-YEAR  CONTRACTING 
CFR  CttatkNC  48  CFR  1817.102 
Completed: 


Hssson 


FROte 


Fmal  Action  Part    08/15/85    50  FR  32974 


Small  Entity:  Not  Applicable 


985 


JMI 
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NASA 


Agsncy  wonucc  si. . 
RM:  2700^AA33 


Eruis2l2  45S-a080       ComptetMl: 


312a  PURCHASING  System 

REVIEWS 

CFRCttaUon:  48  CFR  11844.302-70 


Finsl  Adion  Pwt 
V 


08/1 5i  85    50  FR  32974 


SmalEnttty:  NotAppi4:^>to 


Aganqr  Contact  S.  E^ans 

RIN:  2700-AA34 


3121.  AmUNE  nCKT ' 
CFRCttaUon:  48 CFR 


PUfK^HASES 

851.70 


Completed  Actions 


FR  CN* 


Agancy  Contact:  S.  Evaiu  202  453-2080 
RIN:  2700-AA36 


FROto 


Final  Action  Part    08/15/85    50  FR  32974 
V 

SmalEnttty:  NotAppictf>ie 

Agancy  Contact  S.  Evans  202  45S-2080 

RNt  2700-AA35 

3122.  SEB  MANUAL 

CFR  Cttation:  48  CFR  1815.613-71 

CompMadi 


3123.  SUPPLY  SOURCES 

CFR  Cttation:  48  CFR  1851.102(c) 

Complatad: 


Data 


FRCna 


Data 


FRCIIa 


Rnal  Action  Part    08/15/85    50  FR  32974 


Final  Action  04/04/85    50  FR  13376 

Small  Enttty:  Not  Applicable 

Agancy  Contact  S.  Evans  202  453-2090 

RIN:  2700-AA37 

(FR  Doc.  a6-aM7  FIM 1IV2MB:  MS  am] 

ooocni»«i-T 


SmalEnttty:  Not  Applicable 


lilJbliiyiJilllLHlianlaLiJtiS'i 
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NATIONAL  ARCHIVES  AND  RECORDS 
AOmmSTRATION 

36  CFR  Ch.  XII 

umnQ  MBOTiOB  or  rvovrai  nv^WBDons 


;  National  Archites  and  Records 
Administration. 


Semiannual  agenda. 


This  agenda  announces  the 


3124 
3125 
3126 
3127 
312B 
3129 
3130 
3131 
3132 
3133 
3134 
3135 
3136 


proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1965. 
This  agmda  was  developed  under  the 
guidelines  in  OMB  Bulletin  No.  85-21. 
dated  July  15. 1965.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regiilatoiy 
plans  and  to  provide  a  systematic 

Current  and  Proiected  Rulemakings 


means  of  monitoring  regulatory  activity 
in  NARA.  None  of  tibe  regulations  listed 
in  the  agenda  are  considered  major 
under  Executive  Order  12291.  Federal 
Regulation. 

KM  FURmeii  mpomuTKM  contact: 
John  A.  Kelley,  Chief,  Information 
Management  and  Directives  Btanch. 
(202)  523-3214. 

lamas  E.  OT^dU. 

Acting  Ardu'viat  of  the  United  States. 


Fee  Schedute. . 

Pubic  Use  of  me  Nationai  AretWes  BuUng  

Preservation  a^  Prelection  and  Access  to  the  Presidenlial  HMorical  Materials  of  the  Nbion  Adminfa^aBon 

Traneiere  to  th^  National  Personnel  Records  Center „ 

Dedasaiicalioit  Regulaions '^'^'^ "" 

AudkMiBual  Retards  Man^emanl _„  ™ 

Use  o»  NARA  Hooo^cti  Rooms 


MembersNp  oH  State  Historical  Records  Adwisofy  Bowds . 

nosWcicins  on  Access  to  ArcNval  Records 

Maogrsphics  fiecords  Mara^ement. 


Imptomentalion  of  Revised  OMB  Circular  A-102 

NARA  bnplemdntaiion  of  Presidenlial  Records  Act. 
NARA  Standards  of  Conduct. „ 


Se- 
quence 
Nuntoer 


3137 
3136 


Adequate  and  draper  Documentaiuii... 

Transtors  to  tt4  National  Personnel  Records  Center. 


Se- 
oienoe 
Number 


3139 
3140 
3141 
3142 
3143 
3144 


Records  Manadement 


JMI 


3095-AA03 
3095-AA06 
3096nAA13 
3095-AA16 
3095-AA17 
3095.AA18 
3095-AA19 
3095-AA20 
3095-AA21 
3095-AA22 
3095-AA23 
3095-AA24 
3095-AA25 


Existing  Regulations  Under  Review 


Titte 


Regulation 
ktonmw 
Numtwr 


3095-AA07 
309S-AA15 


Completed  Actions 


THto 


NARAR^Mions  in  36  CFR  CtavMsr  XIL 

Fpderal  OecordB . 

FOIA,  and  OOidal  Seal  Regulalions 

of  Maonelic  Storage  Medta. „ 


>iCt.l 


lOf  I 

NARAPriMcyi 

Caremdl 

Procedures  tor  tnrater  of  Records  to  Federal  Records  Centers. 


Regulation 
Menlifier 
Number 


3095-AAOO 
306&-AA01 
3096-AA02 
3095-AA05 
3095-AAOe 
309S-AA04 


Federal  Register  /  Vc 


NATIONAL  ARCHIVES  AND  RECG 


3124.  FEE  SCHEDULE 

Legal  Auttwrfty:     44    USC   2104(a) 
added  by  Sec.  102  of  PL  98-407 

CFRdbtion:  36CFR12S8 


as 


Abstract  This  regulation  will  revise  the 
existing  schedule  of  fees  for 
reproduction  of  materials  in  the  custody 
of  the  National  Archives  and  Records 
Administration  to  reflect  current  costs 
and  to  eliminate  a  previously  allowed 
Trust  Fund  profit  factor. 

Timetable: 


Action 

Dale 

FRCH* 

nkmw 

10/00/85 

NPRM  Comment 

renoo  Begin 
NPRM  Comment 
,   Period  End 

10/00/85 
11/00/85 

.■^-*;«i  * 

Fffial  Action 

12/00/85 

>A   ,•  ' 

Final  Action 
Effective 

12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Adrienne  C.  Thomas.^ 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
202  523-3214 

RIN:  3095-AA03  ' 

3125.  PUBUC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

l.egal  Auttwrtty:     44    use    2104(a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:  36  CFR  1280 

AlMtract  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  wliich 
outside  organizations  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 


Timetable: 

Action 

Date 

PR  Cite 

NPRM 
Rnal  Action 

11/00/85 
02/00/86 

'•  ■       -  .      -    - 

Small  Entity:  No 

Additional  information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AA83. 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA)  Currwit  and  Projwrted  Rulmnaidngs 


3124.  FEE  SCHEDULE 

Legal  Auttwrtty:     44    USC    2104(a)    as 
added  by  Sec  102  of  PL  98-467 

CFR  dbtkNi:  36  CFR  1258 

Abetract  This  regulation  will  revise  the 
existing  schedule  of  fees  for 
reproduction  of  materials  in  the  custody 
of  the  National  Archives  and  Records 
Administration  to  reflect  current  costs 
and  to  eliminate  a  previously  allowed 
Trust  Fimd  profit  factor. 

Timetable: 


Action 

Dal* 

FRCII* 

NPRM 

10/00/85 

NPRM  Comment 
Period  Begin 

NI4HM  Comment 
Period  End 

10/00/85 
11/00/85 

v; 

Final  Action 

12/00/85 

' 

Fmai  Action 
Effective 

12/00/85 

Small  Entity:  Not  Appiicabte 

n   •M. .  _  .  .' 

Dir..  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration.  Washingtoa  DC  20408, 
202  523-3214 

RIN:  3095-AA03 

3125.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:     44    use    2i04<a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:  36  CFR  128O 

Abetract  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizations  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 

Timetable: 


Action 


Date  FR  OH* 


NPRM 
Rnal  Action 


11/00/85 
02/00/86 


Small  Entity:  No 

Additionai  information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AA83. 


Agenqr  Contact  Adiienne  C  Thomas. 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washingtoa  DC  20408, 
202  523-3214 

RIN:  3095nAA0e 

3126.  PRESERVATION  AND 
PROTECTION  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

Legal  Authority:     44    use    2i04<a)    as 
added  by  Sec.  102  of  PL  98-497 

CFR  Citation:  36  CFR  1228 

Abetract  This  rule  provides  for 
preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 
access  to  these  materials.  The  Archivist 
of  the  United  States  is  required  by  law 
to  issue  these  regulations. 


Timetable* 


Action 


Date  FR  CHe 


NPRIWl  03/29/85    50  FR  12575 

NPRIWI  Comment    03/29/85 

Period  Begin 
NPRIkA  Comment    05/28/85 

Period  End 

Next  Action  Undetemiined 

Small  Entity:  No 

Additionai  information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090-AB52. 

Agency  Contact  Gary  L.  Brooks. 

Acting  Director,  National  Archives  and 
Records  Administration,  Legal  Services 
Staff,  (NSL),  Washington,  DC  20408,  202 
523-3818 

RIN:  3095-AA13 

3127.  •  TRANSFERS  TO  THE 
NATIONAL  PERSONNEL  RECORDS 
CENTER 

Legal  Authority:  44  USC  3101 

CFR  Citation:  36  CFR  1228.154 

Abetract  As  a  result  of  FPM  Letter  293- 
20  which  established  an  Employee 
Medical  Folder  (EMF)  for  all  civilian 
employees,  this  regulation  will  be 
expanded  to  include  the  EMF.  In 
addition,  a  separate  request  form  will 
be  developed  similar  to  the  SF  127, 
Request  for  Official  Personnel  Folder. 


Action 


Data  FR  CHa 


NPRIM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  11/00/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  David  F.  Peterson, 

Asst.  Archivist  for  Federal  Records 
Centers,  National  Archives  and  Records 
Administration,  Washington,  DC  20406, 
202  724-1614 


RIN:  3095-AA16 


3128.  •  DECLASSIFICATION 
REGULATIONS 


Legal  Authority: 

12356 


44    USC    2104(a):    EO 


CFR  Citation:  36  CFR  1254;  36  CFR  1260 

Abetract  This  regulation  will 
consolidate  records  declassification 
regulations  affecting  the  public  (Part 
1254)  and  other  agencies  (Part  1280). 
The  existing  regulations  are 
overiapping.  Consohdation  will  aid 
public  use  of  the  regulations  and  will 
reduce  CFR  printing  costs. 


Action 


Date  FR  Ola 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    11/00/85 

Period  End 
Final  Action  01/00/86 

Final  Action  01/00/86 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Adiienne  C  Thcnnas. 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20406, 
202  523-3214 

RIN:  3095-AA17 

3129.  •  AUDIOVISUAL  RECORDS 
MANAGEMENT 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1232 

AtMtract  This  rule  will  revise  records 
management  regulations  concerning  the 
storage  and  handling  of  audiovisual 
records  by  Federal  agencies. 


4f7t2 
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WMiwii  aiMi  rrofscwa  nUMinManQB 


nt  CM* 


11/00/95 

Comment    11/00/95 
PMtod  Bsgin 

^      Commant    12/00/06 
Pflriod  End 

Acion     02/00/06 


I  EfiMly:  Not  Appicflt)le 

Agency  Contact  AiU««iw  C 

Dir..  Program  Pobcy  aix)  EvaL  Div. 

(NAA),  National  Arduvas  and  Reconb 

Administration.  Washington.  DC  20408, 
9ma  Kam.jt9*A 


RMfc  30e6-AA18 


3130L  •  USE  OF  NAfU  RESEARCH 


Legal  Aultiomy:  44  USC  2104(a) 

36CFRia54 


:  This  revision  yriH  modify 
NARA  regulations  on  tha  use  of 
persona]  copiers  in  research  rooms  and 
on  other  types  of  personlB]  items  tiiat 
can  be  brought  into  research  rooms. 
These  changes  are  bein^  made  to 
enhance  the  security  of  the  records 
being  used  by  the  public  and  to  ensure 
proper  handling  of  recortls  while  they 
are  being  reproduced. 


oe/oo/a  i 

NPRM  Comment    09/00/a  > 

Period  Begin 
NPRM  Comment    10/00/«  I 

Period  End 
Rnal  Action  12A»/8$ 


FRCMa 


EiitNyi  No 

Agency  Conted:  Edwin 
Act  Dep.  Dir..  OfBce  of  National 
Archives,  National  Archives  and 
^Records  Administration, 
DC  2040B.  2e  SZ»-31J0 

RM:  30e6-AA19 


Washington. 


i«i 


S1S1.  •  MEMBERSHIP  ON  STATE 
HBTORICAL  RECORDS  ADVISORY 


Legal  AutfMrtty:  44  use  2S0S 
CFRCNallon:  36CFR12I6 


I  This  regulation  will 
restructure  the  State  Hisiorical  Records 
Advisory  Boards  and  re<iefine  their 
functions  in  the  grant  re^ew  process. 


FR  Ctta 


12/00/85 
NPRM  Comment    12/00/85 

PMod  Begin 
NPRM  Comment    01/00/86 

Period  End 
Rnal  Action  02/00/86 

SmalEnlNy:  NoiApplcabia 

Agency  Contact  Gaoi|e  L  Vogt 
Director,  Records  Program  (NP). 
National  Archives  and  Reccwds 
Administration,  Washington.  DC  20M8. 


RM:  30e5-AA20 


3192.  •  RESTRICTIONS  ON  ACCESS 
TO  ARCHIVAL  RECORDS 

Legel  Authority:  44USC2i04^a) 

CFR  CttaUon:  36  CFR  1256.40 


:  This  rale  will  add  qiedfic 
agency  restrictions  on  the  use  of  certain 
accessioned  archival  records.  The 
restrictions  will  be  in  conformity  with 
the  Freedom  of  Information  Act 


FRCNa 


01/00/86 
NPRM  Comment    01/00/86 

Period  Begin 
NPRM  Comment    02/00/86 

Period  End 
Rnal  Acion  03/00/86 

Smol  Entity:  Not  Appicabto 

Agency  Contact  Edwin  A.  ThaoqMan. 
Act  Dep.  Dir..  OfBce  of  National 
Archives,  National  Archives  and 
Records  Administration.  Washington, 
DC  20406,  202  S2S-SU0 

RM:  30e6-AA21 


3133.  •  MKROQRAPHICS  RECORDS 
MANAGEMENT 

Legel  Authority:   44  use  2907;  44  use 

3302;  44  USC  3312 

CFRCltallon:  36  CFR  1230 


:  This  rule  will  update  existing 
regulations  on  micrographics  records 
management  to  correct  references  to 
Federal  and  industry  micrographics 
standards. 


NPRM  10/00/86 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comawnt  11/00/85 

Pariod  End 

Final  Action  12/00/85 

Smel  Entity:  No 

Agency  Contact  Adrtemia  C  Thomas, 

Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration.  Washington.  DC  20408. 
2B  B2^<S214 

RM:  30e&-AA22 

3134.  •  IMPLEMENTATION  OF 
REVISED  0MB  CIRCULAR  A-102 

Legei  Authority:   44  use  2i04:  44  use 

2504 

CPR  citation:  36  CFR  1208 

Abetrect  NARA  will  join  odier 
agencies  in  the  comm(ni  rule  for 
implementing  revised  OKfB  Circular  A- 
102.  Uniform  Requirements  for  Grants 
to  State  and  Local  Governments. 


FR  Clla 


mla 


)om 


00/00/00 


Smel  Entity:  NotAppiceMa 

Agency  Contact  Adfiamw  C  Thomas. 
Dir.,  Program  Policy  and  Eval.  Div. 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
202S2S-S214 

RM:  3095nAA23 

3135.  •  NARA  IMPLEMENTATION  OF 
PRESIDENTIAL  RECORDS  ACT 

Legel  Authority:  44USC2206 

CFR  Citation:  36  CFR  1270 

Abetrect  44  USC  220e  requires  that  Ae 
Archivist  promulgate  regulations  to 
carry  out  the  Presidential  Records  Act 
The  law  requires  that  the  regulations 
provide  for 

1.  advance  public  notice  of  intention  to 
dispose  of  valueless  records; 

2.  notice  to  the  former  President  of 
impending  opening  of  otherwise 
restrictable  records  in  response  to 
judicial  process,  a  request  from  the 
incimibent  President  or  request  from 
Congress; 


Federal  Register  /  V 


NARA 


3.  notice  to  the  former  President  when 
disclosure  of  documents  may  adversely 
affect  any  rights  or  privileges  he  may 
have:  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
appropriate  Federal  agencies  regarding 
Presidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes 

Tlmetat>le: 


Action 


Data  FR  CHa 


NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

Rnal  Action  02/00/86 


NATIONAL  ARCHIVES  AND  RECC 

3137.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legel  Authority:  44  use  2i04<a)  a: 
added  by  Sec.  102  of  PL  98-497;  44  USC 
2901  to  2909;  40  USC  486(c) 

CFR  Citation:  44  CFR  101-11.202;  36  CFF 
1220.20 

Abetract  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Archivist  of  the  United  States  is 
required  to  provide  guidance  and 
standards  to  agencies.  Thus,  the 
National  Archives  and  Records 
Administration  is  reviewing  the 
regulations  regarding  proper  and 
adequate  documentation  to  determine  ii 
they  are  sufficient  to  insure  proper 
retention  and  retrievability  of  the 

NATIONAL  ARCHIVES  AND  RECC 

COMPLETED  RULEMAKINGS 

3139.  RECORDS  MANAGEMENT        ^ 

CFR  Citation:  41  CFR  lOI-ll;  36  CFF 
ChifiterXII 
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NARA 


Current  and  Pro|ected  Rulemakings 


3.  notice  to  the  former  President  when 
disclosure  of  documents  may  adversely 
affect  any  rights  or  privileges  he  may 
have;  and 

4.  establishment  of  procedures  for 
consultation  between  the  Archivist  and 
appropriate  Federal  agencies  regarding 
I^sidential  records  which  may  be 
restricted  as  investigatory  records 
compiled  for  law  enforcement  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

NPRM  Cotmnent  10/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

Rnai  Action  02/00/86 


Action 


Date 


FR  CMe 


Final  Action  02/00/86 

Effective 

SmallEntity:  No 

Agency  Contact  Gary  Brooks,  Act 

Oir.,  L^al  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202S23-36U  , 

BIN:  3095-AA24 

3136.  •  NARA  STANDARDS  OF 
CONDUCT 

Legal  Authority:    5  CFR  735:  44  use 

2104(a) 

CFR  Citation:  36  CFR  1204 


AbatracL  These  regulations  will 
establish  standards  of  conduct  for 
NARA  employees. 

Tbnetalile: 


Action 


FR  CHe 


NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  11/00/85 

Period  End 

Final  Action  12/00/85 

SmalEntKy:  NotAppicabte 

Agency  Contact  Gary  Brooks,  Act 

Dir.,  L^al  Services  Staff  (NSL), 
National  Archives  and  Records 
Administration,  Washington.  DC  20408, 
2B2  523-3618 

RiN:  3095-AA2S 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Existing  Regulations  Under  Review 


3137.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:  44  use  2i04<a)  as 
added  t>y  Sec.  102  of  PL  98-497;  44  USC 
2901  to  2909;  40  USC  486(c) 

CFR  Citation:  44  CFR  101-1 1.202;  36  CFR 
1220.20 

Abstract  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  dociunentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Archivist  of  the  United  States  is 
required  to  provide  guidance  and 
standards  to  agencies.  Thus,  the 
National  Archives  and  Records 
Administration  is  reviewing  the 
regulations  regarding  proper  and 
adequate  documentation  to  determine  if 
they  are  sufficient  to  insure  proper 
retention  and  retrievability  of  the 


information  until  its  authorized  ■ 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 
through  the  BuUetin  structure. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/01/83 
03/00/86 


SmallEntity:  No 

Additional  Information:  This  regulation 
was  carried  in  the  October  1984  Unified 
Agenda  of  Federal  Regulations  as  RIN 
3090- AB03. 

Agency  Contact  Patricia  Aronsson, 

Dir.,  Docimientation  Standards  Staff 
(NSD),  National  Archives  and  Records  . 
Administration,  Office  of  Records 
Administration  (NI),  Washington,  DC 
20408,202  724-3616 

RIN:  3095-AA07 


3138.  •  TRANSFERS  TO  THE 
NATIONAL  PERSONNEL  RECORDS 
CENTER 

Legal  Authority:  44USC3101 

CFR  Citation:  36  CFR  1228.154 

Abstract  Consideration  is  being  given 
to  acceptance  of  individual  earnings 
and  pay  cards  and  comprehensive 
payrolls  in  microfiche  or  computer 
output  microfilm  format  only. 


Action 


FR  CMe 


Begin  Review 
End  Review 


10/00/85 
03/00/86 


Small  Entity:  Not  Appicatiie 

Agency  Contact  David  F.  Petenoo, 

Asst.  Archivist  for  Federal  Records 
Centers,  National  Archives  and  Records 
Administration,  Washington,  DC  2040B, 
202  724-1586 

RIN:  3095-AA15 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actiofis 


COMPLETED  RULEMAKINGS 
3139.  RECORDS  MANAGEMENT 

CFR  Citation:    41    CFR    IOI-II;   36  CFR 
ChiwKer  XII 


Completed: 


Final  Action 

Fmal  Action 

Effective 


Date 


FR  Ota 


06/28/85    50  FR  26930 
06/28/85    50  FR  26930 


SmaH  Entity:  NotAppicable 

Agency  Contact  Adrienne  C  Thomas 
202  523-3214 

RIN:  3095-AAOO 
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Completed  Actions 


3140.  ESTABLISHMENT'  OF  NARA 
REQULATIONS  IN  36  ^  CHAPTER 
XII 


CFR  Citation:  41  CFR 
36  CFR  Qi^lar  XII 


Final  Action  04/19/iS    50  FR  15722 

Final  Action  04/01/f5    50  FR  15722 
Effective 

Smal  Entity:  Not  AppfcLbie 


212  523-3214 
RtN:  309S-AA01 


Adria  meC  Thooias 


3141.  OlSPOSmON  OF  FEDERAL 


CFR  Citation:   41  CFR 

CheplerXIl 


101-11.4;  36  CFR 


04/00/8  5 


SmalEntlty:  Not Appia Ijle 


101;  41  CFR  105; 


FRCll* 


Rt  CN* 


Agonqf  Contact  Jean  E.  Kaetiiig  202 
724-1432 

RIN:  30gS-AA02 


3142.  NARA  PRIVACY  ACT,  FOIA.  AND 
OFFICIAL  SEAL  REGULATIONS 

CFR  Citation:  36  CFR  12OO;  36  CFR  1202; 
36CFR12S0 


FROM* 


compiaiacc 


FR  Ctta 


Final  Action  07/01/85    50  FR  27196 

Final  Action  07/01/85    50  FR  27196 

Eftodive 

SmalEntlty:  NolAppicable 

Agency  Contact  Adrienne  C  Thomas 
at2  S2S-S214 

RIN:  aoes-AAOS 

3143.  CARE  AND  HANDLINQ  OF 
MAGNETIC  STORAGE  MEDU 

CFR  Citation:    41    CFR   201-36;   36  CFR 
ClMvitarXII 


Included  «vWi  06/28/85    SO  FR  26030 

RIN  3095-AAOO 

SmalEntlty:  No 

Agency  Contact  Adrienne  C  Thomas 
202  823-3214 

RIN:  3095-AAOe 

COMPLETED  REVIEWS 

3144.  PROCEDURES  FOR  TRANSFER 

OF  RECORDS  TO  FEDERAL  RECORDS 

CENTERS 

CFR  Citation:  36  CFR  1228 

vompieiaa. 

nisian Psia  FW  CHe 

End  Review  05/31/85 

SmalEntlty:  NotAppBcabie 

Agency  Contact  David  F.  Petenmi  202 
724-1814 

RIN:  3095-AA04 

|FR  Hoc  M-lOeM  PUmI  10-2M6:  aoISm] 
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National  Capital 
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NCPC 


NATIONAL  CAPITAL  PI  ANNINQ 


1CFRPvt457 


ACTION:  Semiannual  regulatory  agenda. 


r  National  Capita  I  Planning 
Commission. 


NATIONAL  CAPITAL 


r.  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
the  Commission  is  publishing  its 
regulatory  agenda. 


FOR  Funrrani  infowmatiom  contact: 

Katharine  Bams  Soifer.  General 
Counsel,  National  Capital  Planning 
Commission,  1325  G  Street,  N.W., 
Washington,  D.C.  20576,  (202)  724-0170. 

August  12, 1965. 
Katimine  Buns  Soffar, 

General  Counsel. 


PLANNING  COMMISSION  (NCPC) 


3145.  ENFORCEMENT  G  F 
NONMSCfMIINATION  6n  THE  BASIS 
OF  HANDICAP  IN  THE  RATIONAL 
CAPITAL  PLANNING  COMMISSION 
PROGRAMS  I 

Legiri  Authority:    20  USq  794  Sec.  504  of 
«w  RahaMMion  Act  of  1978,  as  amend 

CFR  CllatlOR:  1  CFR  47 

AbeliacL  These  regulatif  ns  are 
designed  to  implement  siction  501  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  requirea  each 
Executive  agency  to  promulgate  such 
regulations.  The  regulatii^  are 


patterned  on  prototype  regulations 
provided  by  the  Department  of  Justice, 
under  Executive  Order  12280  (45  FJR. 
72995.  3  CFR.  1980  Comp..  p.  298) 


FR  en* 


NPnM 
Final  Acion 
AwaMny 

of 
(DOJ  is 
ooonflnalor) 

ShmI  Entity:  No 


08/28/84 
00/00/00 


48  FR  34132 


Currant  and  Pro|ected  Rulotnafcitigt 

PuMe  Compliance  Coat:  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Agency  Contact  Katfaoine  Bams 
S^er.  General  Counsel.  National 
Capital  Planning  Commission.  1325  G 
Street  NW.  Washington.  DC  20576.  202 
724-0170 

RIN:  3125-AA02 

|FR  Doc.  K-SMB  FIM 104MB:  MS  aa) 
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TuMday 
October  29,  1985 


Part  XXX 


National  Endowment 
for  the  Arts 

Semiannual  Regulatory  Agenda 


JMI 


NATIONAL  FOUNOATK  N  ON  THE 
ARTS  AND  THE  HUIIA»  rriES 

NatioiMl  EndowuMtrt  fof  Um  Arts 

45CFRCtkXI 

SmmmhiwI  AqmhIs  of  wcjuIbMoih 

aotwcy.  National  Endowment  for  the 
Arts. 


Ragbtw  /  Vol  5ft  No.  20B  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


ACTION:  Publication  of  the  semiannual 
agenda. 


:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C  605).  the  National  Endowment 
for  ths  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


TON  FUNTHER  INFONMATION  CONTACT: 
Mr.  Arthur  Warren,  Assistant  General 
Ck>un8el,  National  Endowment  for  the 
Arts,  1100  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506  or  call  (202)  682- 
541& 

PaterJ.BMMi, 

Director  of  Administration,  National 
Endowment  for  the  Arts. 


NATIONAL  ENDO 


WM^ifT 


FOR  THE  ARTS  (NEA) 


Currirt  and  Projected  Rulenwklnfls 


3146w  NONOtSCRIMINAtlON  ON  THE 
BASIS  OF  RACE.  COLOR  OR 
NATIONAL  ORIGIN  IN  PROGRAMS  OR 
ACnvmES  RECEIVINGI  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  NEA 

Significance:   Agency  Prktity 


2000d  et  seq 

KA  of  1964:  EO 


Legal  Authority:    42  ust 

TMe  VI  of  Itw  Ovi  Rights 
122S0 

CFR  Citation:  45CFRlijo 

AbatracL  This  regulation  will  be 
applicable  only  to  the  National 
Endowment  for  the  Arts  grantees. 
Modifications  %vill  be  ma  le  in 
procedures  and  definitioi  s.  The  draft 
notice  of  proposed  rulemi  iking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Jus^  ice  and  the 
OfBce  of  Management  an  d  Budget 

Timetable. 


AlMtract  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments  implement 
the  Debt  Collection  Act  of  1982  (PL  97- 
365],  which  amended  the  Federal 
Claims  Collection  Act  of  1966  (31  USC 
3711,  3716-3718)  to  authorize  among 
other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
coUection  agencies  and  credit  agencies 
by  the  Government.  The  amenc^ents 
also  implement  government-wide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

TimetiMe: 


discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  National  Endowment  for  the  Arts. 
This  regulation  has  been  developed 
jointly  by  a  number  of  Federal  agencies 
under  the  auspices  of  the  Department  of 
Justice. 


Action 


DM*  FR  CIt* 


Action 


Date 


FR  Cite 


FR  Ota 


NPRM  02/09/81 

NPRM  Ckxranent  02/09/81 

Period  Begin 

NPRM  Comment  04/10/81 

Period  End 

NPRM  11/00/85 

SmaN  Entity:  Not  Appficat)!  9 

Agmcy  Contact  Mr.  Art  lur  Warren. 

Assistant  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel.  1100  Pennsylvania 
Avenue,  NW,  Washingto^DC  20506. 
202  682-5418 

BIN:  3135-AAOO 

3147.  COLLECTION  OF  CLAIMS 
Significance:  Agency  Phofty 
Lagal  Auttwrity:     PL 

3711;  31  USC  3716  to  3718 
use  552a 

CFR  Citation:  45  CFR  115b 


9/ -365; 


31     USC 
5  USC  5514;  5 


NPRM  10/00/85 

NPRM  Comment    10/00/85 

Period  Begin 
NPRM  Comment    11/30/85 

Period  End 

Small  Entity:  Not  AppKcaUe 

Agency  Contact  Mr.  Arthur  Warren. 

Office  of  the  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506. 
202  682-5418 

RIN:  3135-/VA01 

3148.  ENFOftCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Significance:   Agency  Priority 

Legal  Auttwrity:  29  use  754 

CFR  Citation:  45  CFR  1153 

Abctract  This  final  regulation*provides 
for  the  enforcement  of  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 


NPRM  08/28/84    49  FR  34132 

NPRM  Comment    08/28/84 

Period  Begin 
NPRM  Comment    12/26/84 

Period  End 
Awaiting  OOJ         00/00/00 

action 

Sman  Entity:  No 

Agency  Contact  Mr.  Arthur  Warren. 

Assistant  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  682-5418 


RIN:  3135-AA02 


3149.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:   Agency  Priority 

Legal  Authority:  42  use  6101  et  seq 

CFR  Citation:  45  CFR  1154 

AtMtract  This  final  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  issued  pursuant  to  the 
requirements  of  the  Age  Discrimination 
Act  and  consistent  with  the  general 
government-wide  regulations  issued  by 
the  Department  of  Health  and  Human 
Services. 


Federal  Register  /  \ 


NEA 


Action 


Date 


FR  Cito 


NPRM  10/02/79    44  FR  56725 

NPRM  Comment    10/02/79    44  FR  5672S 

Period  Begin 
NPRM  Comment    11/15/79 

Period  End 
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AcUon 


Date 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


10/02/79 
10/02/79 

11/15/79 


FR  cue 

FR  58725 
FR  56725 


AcHon 


FRCN* 


Interim  Final 
Rule 

SmaM  Entity:  No 


11/00/85 


Agenqr  Contact  Mr.  Arthur  Wamn. 

AMistant  General  Counsel,  National 
Endowment  for  the  Arts,  Office  of  the 
General  Counsel  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
282  682-6418 

RIN:  3135-AA03 

int  Dii&»2MH  niad  10-2»«- Mtam] 
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NATIONAL  FOUNOATIO  W  ON  THE 
ARTS  AND  THE  HUHANrnES 

nmonw  ciMiownMfn  roi  nw 


action:  Publication  of  the  semiannual 
agenda  of  regulations. 


4SCFRCh.Xl 


swimmiMi  m/gunoM  or  t  •guuiDons 


:  National  Endowfnent  for  the 
Humanities. 


NATIONAL  ENOO\ 


I  Pursuant  to  the  Regulatory 
Flexibility  Act  Pub.  L  96-354.  and 
Executive  Order  12291.  "Federal 
Regulations."  dated  February  17, 1881 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  ciirrent  rules  that  are  under 
agency  review. 

KM  RMTHCR  INFORMATION  CONTACT: 
Mr.  Stephen  J.  McCleary.  Acting  General 
Counsel,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20506.  (202)  786- 
0322. 

John  Agresto. 
Acting  Chairman. 


FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


3150.  NONOfSCRIMNAIlON  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACnvmES  RECEIVMG  FEDERAL 
FVIANOAL  ASSISTANCE  FROy  NEH 


Legii  Auttwrtty:  42 

Diacnminalion  Act  of  1975 

CFRCIIation:  45CFR11 


6101  et  aeq  Age 


:  This  regulation!  will  prohibit 
discrimination  on  the  ba4i8  of  age  in 
programs  or  activities  receiving 
financial  assistance  fivmithe  National 
Endowment  for  the  Humanities. 


NPRM 
Fnal  Action 


10/04/79 
00/00/00 


FRCNa 


44  FH  57130 


Smal  Entity:  No 

Agency  Contact  Ms.  Cafol  M.  Gofdoo. 

Director,  National  Endov^nent  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washingto^  DC  20506. 
2t2  7a6-0<ie 

RIN:  3136-AAOO 


3151.  NONDiSCRiyiNATION  ON  THE 
BASISOFSEX 

Legal  Auttiortty:   20  use  1681  el  seq  Title 
DC  of  the  Education  Amendm  mis  of  1972 

CFRCitadon:  45CFR1171 

AbetracL  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  of  activity 
receiving  financial  assistance  from  the 
National  Endowment  for  the 
Humanities.  The  final  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget 
before  it  can  be  published 


DM*  FR  CNa 


NPRIM 
Rnal  Action 


06/20/80 
00/00/00 


SmalEnttty:  No 

Agency  Contect  Ms.  Carol  M.  Gocdon. 
Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue.  NW,  Washington,  DC  20506, 
2a2  7a6-0410 

RIN:  3136-AA01 

3152.  STATEMENT  FOR  THE 
GUIDANCE  OF  THE  PUBLIC  - 
ORGANIZATION.  PROCEDURES  AND 
AVAILABILITY  OF  INFORMATION 

Legel  Authority:  5  USC  552(a)(4)(A)  Free- 
dom of  Infonnatton  Act 

CFR  Citation:  45  CFR  1100 

Abetrack  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 


Adiofi 


Date  FR  Cn* 


NPRM  00/00/00 

SmaN  Entity:  No 

Agency  Contect  Mr.  Stephen  J. 
McQeary,  Acting  CTeneral  Counsel. 
National  Endowment  for  the 
Humanities,  Office  of  the  General 
CUiunsel,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506.  202  786- 
0322 

RIN:  3136-AA03 


3153.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

Legel  Authority:  29  use  794 

CFRCttetkMi:  45CFR117S 

Abetrecfc  This  regulation  will  require 
that  the  National  Endowment  for  the 
Humanities  operate  all  of  its  programs 
and  activities  so  that  qualified 
handicapped  persons  are  not  subject  to 
discrimination  by  the  agency.  The 
National  Endowment  for  the 
Htmianities  will  publish  its  final 
regulation  along  with  other  federal 
agencies  following  review  by  the  Justice 
Department,  the  lead  federal  agency  for 
this  matter. 


Action 


Date  FR  Cita 


NPRM  01/11/84    49  FR  1458 

NPRM  Comment    01/11/84    49  FR  1458 
Period  Begin 

Next  Action  Undetermined 

Small  Entity:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Ms.  Carol  M.  Gordon. 

Director,  Office  of  Equal  Opportunity, 
National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506,  202  786- 
0410 

RIN:  3136-AA04 

3154.  •  CLAIMS  COLLECTION 

Legal  Authority:  31  use  37ii  Federal 
Claims  Collection  Act  of  1966;  5  USC  552a 
Privacy  Act;  PL  97-365  Debt  Collection  Act  of 
1962 

CFR  Citation:  4  CFR  101  to  105 

Abetract  This  regulation  will 
implement  the  Debt  Collection  Act  of 


Federal  Reglatar  /  V 


NEH 


1986  and  the  Debt  Collection  Act  of 
1962  and  wiU  improve  the  ability  of  the 
National  Endowment  for  the 
Himianities  to  collect  money  it  is  owed 
The  regulations  provide  that  the 
National  Endowment  for  the 
Humanities  may  disclose  information 
concerning  an  outstanding  debt  to  a 
consumer  reporting  agency  from  a 
system  or  records.  The  regulations  also 
provide  for  the  agency  to  contract  for 
private  debt  collection  services.  The 


NATIONAL  ENDOWMENT  FOR  T> 

3155.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  OR 
NATIONAL  ORKMN  WITHIN  NEH 
FUNDED  PROGRAMS 

Legel  Authority:    42  use  2000d  et  aec 

THto  VI  of  the  Civil  Rigtits  Act  of  1964;  EC 
122S0 

CFR  CIlBtion:  45  CFR  1175;  45  CFR  111( 

Abeli'ecL  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
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NEH 


Currant  and  Proiacfd  Rutamaklnga 


1986  and  the  Debt  Collection  Act  of 
1962  and  will  improve  the  ability  of  the 
National  Endowment  for  the 
Hnmanitie*  to  collect  money  it  i«  owed. 
The  regolationB  provide  that  the 
National  Endowment  for  the 
Humanities  may  disclose  information 
concerning  an  outstanding  debt  to  a 
consumer  reporting  agency  from  a 
system  or  records.  The  regulations  also 
provide  for  the  agency  to  contract  for 
private  debt  collection  services.  The 


regulations  will  provide  for 
administrative  (^et  as  a  means  of 
collecting  money  owed  to  the 
Government  The  regulations  will 
require  that  debtors  be  given  notice  of 
claims,  interest  charges  and  the  options 
available  to  die  agency  for  recovery  of 
outstanding  debts. 


m  CM* 


Next  Action  Undetermined 

Smal  Entity:  No 

Aganey  Contaefc  Staphn  J.  MoCUaiy. 
Acting  General  Counsel.  Naticmal 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue.  NW, 
Washiiagton.  DC  20S06.  282  786-8822 

RIM:  3136-AA05 


WATlOiiAL  EMDOWMEWT  FOR  THE  HUMANITIES  (NEH) 


ExIaMng  RagutaUona  Undar  Ravlaw 


3156.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  OR 
NATIONAL  ORKMN  WITHIN  NEH 
FUNDED  PROGRAMS 

Legal  Auttimtty:    42  use  2000d  et  seq 

TWe  VI  of  the  Ovii  Rights  Act  of  1964;  EO 
122S0 

CFR  Citation:  45  CFR  1175;  45  CFH  1110 

AbatracL  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 


notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endo%vmenL  It  will  be  published  after 
completion  of  that  review  and  review 
by  the  Department  of  Justice,  and  the 
Office  of  Management  and  Budget 


FR  CM* 


End.Review  00/00/00 

Smal  Entity:  No 


AikMkinal  liifmiiiatlon:  L£GAL 
AUTHORITY:  28  CFR  42  subpart  F  and 
Section  50.3  also  apply. 

Agenqr  Contact  Ms.  Carol  M.  Gonian. 

Director,  Office  of  Equal  Opportunity, 
National  Endowment  for  the 
Humanities,  1100  Penns^vania  Avenue. 
NW.  Washington.  DC  20606. 282  7M- 
8C10 

RIN:  3136-AA02 
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Federal  Regbtar  /  ^ 


NSF 


NATIONAL  SCIENCE 
45CFRCtLVI 


NSF 


lATION 


National  -Sdena ;  Foundation. 
•]  ninnniml 


;  Publication  of  sei 
regulations  agenda. 


;  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR 13193.  February  17, 
1981].  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  85- 
21,  Unified  Agenda  of  Federal 
Regulations. 

FOR  HIRTHCR  INFORMATION  CONTACT: 

For  additional  information  regarding 


any  particular  regulatory  action 
contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  Sukari  S. 
Smith.  Ofiice  of  the  General  Counsel, 
National  Science  Foundation, 
Washington.  D.C.  2055a  (202)  357-9580. 

August  22, 1985. 
Sukari  S.  Smith. 
Regulatory  Contact 


to  comment,  the  Foundation  expects 
that  the  revision  will  be  published  as  i 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  th 
revision. 


FR  on* 


Next  Actk)n  Undetermined 


NATIONAL  SCIENCE  fOUNDATION  (NSF) 


EFOUNI 

ti|levi 


Curront  and  Pro|octed  Rulemakings 


3158.  CIVIL  RIGHTS 
REGULATIONS 

Legal  Authority:    Section 
Ad:  Title  VI  o(  Ihe  Qvi  Ri(jhts 

CFR  Citation:  45CFR611 


bass 


Abetract  These  regulations 
discrimination  on  the 
color,  or  national  origin 
assisted  programs. 


m 


11  of  the  NSF 
Act  of  1964 


prohibit 
of  race. 
allNSF- 


FR  Cfle 


Next  Action  Undetermineo 

Smal  Entity:  Ho 

Agtncy  Contact  Branda  brush. 
Director,  National  Sdenc^  Foundation. 
Office  of  Equal  Oppor 
Washington.  DC  2055a  20^  357-9819 

RIN:  3145-AA01 

3157.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  NATKHIAL  SCIENCE 
FOUNDATION 

Significance:  Agency  Priority 


Legal  AuttKKity:  29  use 

Sec  504 


794;  PL  95-602. 


CFR  Citation:  45  CFR  606  (New);  45  CFR 
86 

Abstract:  This  regulation  provides  for 
the  enforcement  of  Sectioti  504  of  the 
Rehabilitation  Act  of  19731  as  amended, 
which  prohibits  discrimini  ition  on  the 
basis  of  handicap,  as  it  af  plies  to 
programs  or  activities  con  ducted  by  the 
National  Science  Foundat  on.  Potential 
costs  are  not  known.  Any  benefits 
derived  will  be  to  ensure  hat  the 
handicapped  will  not  be  e  Kcluded  fit>m 
the  participation  in,  be  de  lied  the 
benefits  of.  or  be  subjecte  1  to 


discrimination  imder  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 


FR  cue 


ANPRM 

10/01/85 

ANPRM 

10/01/85 

Comment 

Period  Begin 

ANPRM 

12/01/85 

Comment 

Period  End 

SmalEntity:  No 

Agency  Contact  Brenda  Brush. 

Director,  Office  of  Equal  Opportunity, 
National  Science  Foundation,  1800  G 
Sb«et.  NW,  Washington,  DC  20550,  282 
357-9819 

RIN:  3145-AA05 

3158.  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  AuttKKity:    20  USC  1681;  PL  93- 
568.  Sec  901  to  902;  PL  93-380,  Sec  844 

CFR  Citation:  45  CFR  620.  (New) 

Abstract  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  connection  with 
education  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any,  should  be  nominal  since 
most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 
are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not,  on  the 
basis  of  sex  (1)  exclude  any  person 
fit>m  participation  in.  (2)  deny  any 
person  the  benefits  of.  or  subject  any 


such  person  to  discrimination  under 
that  program  or  activity. 

Thnetable: 


Date 


FR  en* 


Clearance  with 

10/01/85 

EEOC  and 

Justice  under 

Executive 

Order  12250 

ANPRM 

12/01/85 

ANPRM 

12/01/85 

Comment 

Period  Begin 

ANPRM 

02/01/86 

Comment 

Period  End 

Small  Entity:  No 

AgeiKy  Contact  Brenda  Brush, 

Director,  Office  of  Equal  Opportunity, 
National  Science  Foundation,  1800  G 
Street,  NW,  Washington,  DC  20550,  202 
357-9819 

RIN:  3145-AA06 

3159.  PATENTS 

Legal  AuttKKity:  42  USC  1870(a)  The 
Nat)  Set.  Found.  Act  of  1950,  as  amended;  35 
USC  200  et  seq  The  Bayh-Dole  Act,  as 
amended 

CFR  Citation:  45  CFR  650 

Abstract  The  Bayh-Dole  Act  (34  USC 
200  et  seq)  was  recendy  amended  by 
title  V  of  PL  98-620  (98  Stat.  3364,  3368). 
The  Department  of  Commerce  is 
preparing  a  Government-wide 
implementing  regulation.  When  that 
regulation  is  completed,  the 
Foimdation's  Patents  regulation  (45  CFR 
650]  will  be  conformed  to  it.  Because 
the  revision  to  the  NSF  Patents 
regulation  will  merely  echo  a 
Cknremment-wide  regulation  on  which 
the  public  wiU  have  had  no  opportimity 
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NSF 


Currant  and  Pro|ected  Rutomakings 


to  comment  the  Foundation  expects 
that  the  revision  will  be  published  as  a 
final  rule.  No  additional  costs  will  be 
imposed  on  the  public  as  a  result  of  the 
revision. 


Dal* 


FR  CH* 


Next  Action  Undetermined 


SmaM  Entity:  No 

Additional  Infonnatlon:  The  notable 
changes  to  be  made  in  the  revision  of 
the  NSF  Patents  regulation  will  be: 
elimination  of  restrictions  on  the 
licensing  of  NSF-supported  inventions 
by  nonprofit  organizations,  including 
imiversities;  modification  of  the  criteria 
and  procedures  for  determining  that 
"exceptional  circumstances"  warrant 


restricting  a  grantee's  right  to  retain 
principal  patent  rights  to  its  employees' 
NSF-supported  inventions;  and 
elimination  of  the  Foundation's 
authority  to  waive  the  Government 
license  and  "march-in"  rights  in  awards 
not  subject  to  the  Bayh-Dole  Act  All 
these  changes  are  required  by  the 
recent  amendments  to  the  Bayh-Dole 
Act 

Agency  Contact  John  Chestar, 

Intellectual  IVoperty  Attorney,  National 
Science  Foimdation,  Office  of  the 
General  Counsel  Room  501, 
Washington,  DC  20550,  202  357-9447 

RIN:  3145-AA07 
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OFFICE  OF  MANAi 
BUDGET 


SCFRCtk 


F  MANAGEMENT 

I 


AND 


r>df»l  HaquttUona;  0MB  Dti«cllw— 
lnciiid0d  in  ttw  SwnlMinlusI  AQsndii  of 
upcoiwnj  Acnvnws 

AflBICv:  Office  of  Mana^ment  and 
Budget 

ACnofC  Publication  of  seiniannual 
agenda. 


;  The  Office  of  Management 
and  Budget  (OMB)  u  publishing  its 
semiannual  agenda  of  up  »ming 
activities  on  OMB  Circuit  irs  and  Office 
of  Federal  Procurement  F  ilicy  Letters 


(OFFP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  L  II. 
and  V  of  Title  31.  United  States  Code, 
Executive  Order  No.  11541,  and  other  - 
specific  authority  as  dted.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest 

OMB  Circulars  and  OFFP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a  . 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 
implement  interpret  or  prescribe  law  or 


policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions, 
management  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget  Washington, 

DC  20503.  On  the  overall  agenda. 

contact  Darrell  A.  Johnson  at  the  above 

address. 

Durall  A.  lohnsoo. 

Deputy  Associate  Director  for 
Administration. 


OFFICE  OF  MANAGE  MEWT  AND  BUDGET  (OMB) 


Current  and  Projected  Rulemakings 


31M.  OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  ISYSTEM  TO 
EXECUTIVE  OEPARTMBfTS  AND 
AGENCIES  (CIRCULAR  ^O.  A-1) 

Legal  Authority:  Seepra^vnble 

CFRCItalton:  tMmx*ca^ 

AtetTMt  OMB  Circular  A-1.  last 
revised  in  August  1952,  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance, 'and 
communicate  instruction  to  executive 
departments  and  agende^. 


redsion  will  be  published  in  the 
Federal  Register  to  cancel  this  circular. 


ThnetaMe: 


Acliofi 


DM* 


FR  cn* 


IM* 


FR  CH* 


End  Review 

06/00/85 

PioiiiMtary 

10/00/85 

Notice  (A 

Redssion 

Final  Notice  of 

12/00/85 

Recission 

Final  Action 


04/01/8C 


Entity:  No 

Agency  Contact  Damn 

Deputy  Assoc.  Dir.  for  A 
Management  and  Budget 
D.C  20503.  202  395-7250 

RIN:  0348-AA33 


FR  cm 


A.  Johnson, 
4min.,  Office  of 
Washington, 


3161.  USE  OF  MANAGEI  lENT  AND 
OPERATING  CONTRACTS  (CIRCULAR 
NO.A-49) 

Legal  Auttwrlty:  PL  93-«  »-.  See  preamble 

CFR  Citation:  Noti^piicdile 

Abetract  General  policy  on  the  use  of 
management  and  operating  contracts 
has  been  incorporated  in  the  Federal 
Acquisition  Regulation,  stibpart  17.6. 
There  is  no  need  to  main  tain  coverage 
in  a  separate  OMB  Circu  ar.  Notice  of 


Smai  Entity:  Yes 

Agency  Contact  Robert  Bimvenue. 

Dep.  Assoc  Admin,  for  Policy 
Development  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy.  Washington.  D.C. 
20503.202  305-6810 

RIN:  0348-AA10 

3162.  PLANNING  AND  CONDUCT  OF 
THE  UNITED  STATES  PROGRAM  IN 
ANTARCTICA  (CIRCULAR  NO.  A-51) 

Legal  Authority:  See  preamt>le 

CFR  Citation:  Not  applicable 

Abetrect  Since  1971  when  Circular  A- 
51  was  last  revised,  major  reviews  of 
the  U.S.  Antarctic  program  and  polides 
have  resulted  in  Presidential  directives 
that  have  now  superseded  A-51.  It  has 
been  determined  that  there  is  no  longer 
a  need  for  this  Circular  and  it  will  be 
rescinded. 


Circular  to  be        10/00/85 
rescinded 

Small  Entity:  No 

Agency  Contact  Norine  Noonan. 

Program  Analyst.  Office  of  Management 
and  Budget.  Eiaergy  and  Science 
Division,  Washington.  D.C.  20503.  202 
395-3534 

RIN:  034&-AA46 

3163.  WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  11  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:    PL  93-244.  as  amended; 
Seepreanrit)le 

CFR  Citation:  Not  applicable 

Abetract  This  docimient  describes  a 
systematic  means  for  developing 
Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  for  public 

convnerrt 
Fmal  Action 


12/01/85 


04/03/86 


SmaH  Entity:  Yes 


Federal  Register  /  V 


Agency  Contact  DavM  L  Muzio,  Dep. 
Assoc.  Adm.  for  Policy  Development 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503.  302  3964010 

RIN:  0348-AA34 

3164.  PERFORMANCE  OF 
COMMERCIAL  ACnVITlES  (CmCULAI 
NO.  A-76) 

Legel  Aultiortty:   PL  OS-244,  as  amendec 
PL  83^44;  See  pfwunbte 

CFRCHatkm:  Notappicable 


OFFICE  OF  MAfiAGEMEWT  AMD 

3166.  POLICIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 
A-IO) 

Legal  Authority:    Budget  and  Accountini 

Act  of  1921;  See  preambto 

CFR  Citation:  Not  yet  determined 

Abetract  OMB  Circular  A-18.  last 
revised  in  August  1967.  sets  forth 
polides  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exdusive  of 
military  barracks)  for  Federal  penoxme] 
and  for  employees  of  Government 
contradors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  beanng  on  it  have  changed 
significanUy  since  the  Circular  was  last 
issued;  and  updating  and  revision  are 
appropriate. 


Aceon 


FROM* 


End  newiew 


06/01/86 


Smal  Entity:  No 

Agency  Contact  David  F.  Baker. 

Assoc.  Admin,  for  Management 
Controls.  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
Policy.  Washington,  D.C.  20603. 302 
7107 

RIN:  0348nAADe 

3166.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Legal  Authority:    Budget  and  Accounting 

Act  of  1021;  PL  83-344;  See  preamble 

CFR  Citation:  Not  i«)plicabie 

Abetract  General  polides  for  Federal 
agendas  on  administering  user  chai^ges 


FedawJ  Register  /  Vol  50.  No.  209  /  Tueklay.  October  29.  1965  /  Unified  Agenda  4478I 


Currant  and  Pro|«ctod  RutomaUnos 


Aoenqr  Contact  David  L  Mmio.  Dep. 
Assoc  Adm.  for  Policy  Development. 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20S03.  202  3964810 

RIH:  034SnAA34 

3164.  PERFORMANCE  OF 
COMMERCIAL  ACnvmES  (CIRCULAR 
NO.A-76) 

Lagai  AuttMrity:    PL  99^44,  as  wnended: 
PL  93-244;  See  praambte 

CFRCttatlon:  Not ««>picable 


;  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial  products 
and  services  from  the  private  sector, 
and  provides  guidance  on  the 
development  of  perfoimance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  review  to  incorporate 
changes  to  emphasize  productivity 
enhancement  as  the  Circular's  mwfai 
theme. 


Aclien 


mens 


Begin  Review 
Draft  for  pUbIc 


09/15/84 
10/01/85 


Rnal  Action  02/03/88 

Snial  Entltyt  Yes 

Agancy  Contaet  David  L.  Mmio,  Dep. 
Assoc.  AdnUn.  for  Policy  Development. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy. 
Washington,  D.C  20503,  202 

RIN:  0348^AA45 


OFFICE  OF  MAWAGEMEMT  AND  BUDGET  (OMB) 


Exiting  Ragulatlona  Undar  Ravlaw 


3165.  POLICIES  ON  CONSTRUCTION 
OF  FAMILY  HOUSING  (CIRCULAR  NO. 
A-18) 

Lagal  Authority:    BtJdget  and  Accounting 
Act  Of  1921;  See  praemble 

CFR  Citation:  Not  yet  determined 

Abatract  OMB  Circular  A-18.  last 
revised  in  August  1967,  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks]  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standards, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  beanng  on  it  have  changed 
significantly  since  the  Circular  was  last 
issued;  and  updating  and  revision  are 
appropriate. 


and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
OMB  Circular  No.  A-25.  This  Circular  is 
under  review.  It  is  expected  that 
modifications  will  be  considered 
reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 


FR  CNa 


FRCMe 


End  Review 


06/01/86 


Small  Entity:  No 

Agancy  Contact  David  F.  Balcar. 

Assoc.  Admin,  for  Management 
Controls.  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy.  Washington.  D.C.  20603,  20 
7207 

RIN:  0348-AAOe 

3166.  FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  NO.  A- 
25) 

Lagal  AuttMMlty:    Budget  and  Accounting 
Act  of  1921;  PL  93-344;  See  prsamble 

CFR  Citation:  NolappiicaUe 

Abatract  General  policies  for  Federal 
agencies  on  administering  user  chaiges 


05/15/88 


Smal  Entity:  Yes 

Agancy  Contact  Ellen  BaHs,  Financial 
Eccmomist,  Office  of  Management  and 
Budget,  Fiscal  Analysis  Branch,  Budget 
Review  Division.  Washington.  D.C 
20503.  202  906-«574 

RIN:  0348-AA41 

3167.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Lagal  Authority:   3i  use  66  et  •«):  42 
use  4212  et  seq;  41  USe  401  et  seq;  See 


Smal  Entity:  No 

Agancy  Contact  Barbara  F.  Yonng- 
KaUow.  Grants  Management  Projects 
Director,  Office  of  Management  and 
Budget  Financial  Management  Division, 
Washington,  D.C  20503,  202  996-3060 

RIN:  0346-AA11 

3166.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCtlLAR  NO.  A-109) 

LagH  Authority:  PL  93-400;  See  preafflble 

CFRCttatlon:  Not appicabie 

Abatract  Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  light  of  experieace  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  nmintiiining  the 
current  general  policy  thrust  of  A-100. 


FftCNa 


End  flowew 


04/30/86 


CFR  Citation:  NotappficaUe 

Abatract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 


Acoon 

Data          FR  CNe 

Advance  Notice 

06/18/84    49  FR  24968 

of  Poicy 

Notioeor 

12/31/85 

rWw-iw  n  ■  !■  il 

rTupOsOa 

Pdcy 

Smal  Entity:  Yes 

Agancy  Contact  Robert  Bianvenue. 
Office  of  Management  and  Budget. 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503.  202  SOfr^OlO 

RIN:  034ft-AA12 

3169.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  MSTTRITIONS 
OF  HIGHER  EDUCATKM,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORQAMZATIONS  (ORCULAR  Na  A- 
110) 

Lagal  Authority:   3i  use  as  et  sag;  4i 
use  401  at  aeq;  See  premble 


CFRCttatlon:  Noiapplcabie 


/  Vol  sq  No.  209  /  Tuesday.  OctobCT  29.  19B5  /  Unified  Agenda 


Exitting  RagulatkMis  Under  R«vi«w 


:  The  review  wfU  develop 
proposed  changes  to  th<  Circular 
needed  to  caO  for  "sing^  audit"  of 
universities. 


00/30/1 « 


00/00/0  9 


FR  CMe 


Noioe  soldling      09/12/83    48  FR  40964 


Agency  Contact:  Mark  Winer.  Policy 
Analyst  Office  of  Management  and 
Budget.  Office  of  Infonnation  and 
Regulatory  Affairs,  Washington.  D.C. 
20503.: 


PR  CM* 


PrepoMd  Poicy 
pubMwdfor 


End 


SnMM  Entity:  No 


03/15/85    50  FR  10734        "'•'^  0348-AA43 


11/00/85 


_       .  Jofea  Mba.  Deputy 

Assoc  Dir.  for  Flnancia]  Management 
Office  of  Management  and  Budget 
Financial  Management  I^viaion. 
Washington.  D.C 

RM:0348-AA06 


S17Q.  FEDERAL 


Agency  Contact  Timotliy  ^vriw. 
Office  of  Management  and  Budget 
Information  PoUcy  Branch.  Office  of 
Infonnation  and  Regulatoiy  Affairs, 
Waahingtoa  D.C.  20503.  202  996-4814 


3172.  BOARD  OF  CONTRACT 
APPEALS  •  POSITION  ALLOCATION 
PURSUANT  TO  PUBLIC  LAW  95-563 
(OFPP  POLICY  LETTER  79-2, 
SUPPLEMENT  NO.  1) 

Legal  Auttwilty:  41  use  401  at  seq;  See 


CFR Citation:  OOCFRNone 


0346-AA31 


2171.  STATISTICAL  POLICY 


>TION 


^  lAutfMrlly:  44  usd  35;  5  USC  552a: 
40USC75e:31USC1sks«|:K)  12046; 


Legal  Authority:  3l  use  1104  Budget  ft 
Aooouning  Procedures  Act  1950  (Sac  103); 
PL  96^11  Paperwork  Reduction  Act  of  1960; 
See  preamble 

CFR  Cttallon:  Not  appicable 


;  In  accordance  with  statntoiy 
requirements,  the  Office  of  Management 
and  Budget  has  issued  a'number  of 
policies  regarding  the  management  of 
Federal  information  resqurces  sodi  as 
computers  and  personal  records. 
Implementation  of  the  Ptperwmk 
Reduction  Act  44  USC  35.  requires  that 
the  policies  be  brought  if>-to-date. 
integrated  and  made  ludform.  The 
Assistant  Secretaries  for  Management 
group  made  a  similar  redommendation. 
The  objective  of  this  initfative  is  to 
develop  a  goverament-wfde  policy 
structure  that  will  provide  positive 
incentives  for  the  ^cie$t  and  effective 
management  of  Federal  formation 
resources. 


:  The  Directives  give  general 
policies  for  the  gathering,  compiling, 
analyzing,  publishing,  and 
dissemination  of  statistical  infonnation 
by  the  agencies  in  the  Executive  Branch 
of  the  Federal  Government  The 
Directives  are  currently  under  review 
and  may  be  replaced  by  an  0MB 
dfcnlar.  Affected  agencies  will  be 
consulted  on  proposed  changes  as 
provided  in  E.0. 10253. 


;  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the 
Administrator,  OFPP.  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  appears  necessary,  due  to 
update  of  workload  studies. 


FR  cn* 


Draft  PoScy 
Ljelter  fbf 


Dale  FRCII* 


01/01/86 


riewisions  tor 
puMc 


03/00/86 


Begin  Review        06/00/86 
End  Review  09/00/86 

Smal  Entity:  No 

Agency  Contact  Patrida  A.  Szarvo, 

Assoc.  Admin,  for  Procurement  Law 
and  Legis..  Office  of  Management  and 
Budget  Office  of  Federal  Procurement 
Policy.  Washington.  D.C.  20503.  202  38S- 

ssn 

RIN:  0348-AA16 


Smaa  Enllly.  Yea 


OFFICE  OF  MAWAQ^MEWT  AMD  BUPOET  (OMB) 


Comptoted  Actions 


COMPLETED  RULEMAKINGS 

217au  OOVERNMENT  PUBLICATIONS 
(OMB  CIRCULAR  NO.  A^ 

t.egel  Auttwrtty:    44  USi;  lioe;  See  pre- 


CFRCttalion:  Noti 

AtabaeL  The  Circular.  Ibst  revised  in 
1972.  describes  the  poliqes  and 
procedures  for  the  reporting  and 
apimnral  of  Government  periodicals. 


This  revision  clarifies  definitions  and 
simplifies  reporting  requirements  by 
changing  periodical  approval  from  a 
one-to-five  year  to  a  one-year  period.  In 
addition  to  instituting  an  annual  review 
and  clearance  process  for  periodicals, 
the  revised  Circular  requires  agencies 
to  continue  to  implement  an  OMB- 
approved  publications  control  system  to 
monitor  both  periodicals  and  one-time 
publications. 


Action 


Dale 


FRCn* 


Fmai  draft  for 
formal  agency 


02/06/85 


Finai  Action 

Fmal  Action 

Effective 

Sman  Entity:  No 


05/02/85 
05/02/85 


Federal  Ref^ster  /  Vol 


OMB 


Agency  Contact  Kathleen  Sedlak. 

Management  Analyst  Office  of 
Management  and  Budget  Management 
Improvement  Division.  Washington. 
D.C.  20503,  202  395-6905 


RIN:  0348-AA42 


3174.  MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  See  preamble 

CFR  Citation:  Not  applicable 

Abetract  Circular  A-114  was  issued  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  improving 
the  management  of  Federal  audiovisual 
activities.  Since  the  issuance  of  the 
Circular,  several  reconunendations  have 
been  received  (including  two 
Comptroller  General's  decisions) 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto.  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB's  intent  to 
review  the  Circular  in  response  to  the 
various  recommendations  and  agencies' 
operating  experiences. 

Timetable: 


Action 


Date  FR  CM* 


End  Review 

03/01/85 

Fmal  Action 

03/20/85 

Fmal  Action 

03/25/85 

50  FR 

11762 

Effective 

Small  Entity: 

Yes 

Federal  Register  /  Vol  sa  No.  200  /  Tuesday.  October  29,  1985  /  Unified  Agenda             447BS 

0MB 

^tfMMff^A#^M4     Atf^MtfWlA 

Ageiwy  Contaet:  Kadileen  Sedlak. 

Management  Analyst,  Office  of 
Management  and  Budget  Management 
Improvement  Division,  Washington, 
D.C.  20503,  202  395-6905 

RIN:  034e-AA42 

3174.  MAHAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  See  preamble 

CFR  Citation:  Not  applicatile 

Alwtract:  Circular  A-114  was  issued  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  improving 
the  management  of  Federal  audiovisual 
activities.  Since  the  issuance  of  the 
Circular,  several  recommendations  have 
been  received  (including  two 
Comptroller  General's  decisions) 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto,  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB's  intent  to 
review  the  Circular  in  response  to  the 
various  recommendations  and  agencies' 
operating  experiences. 

TImetalile: 


Actioii 


Date 


FR  CH* 


End  Review 

Final  Action 

Fmal  Action 

Effective 

SmaH  Entity:  Yes 


03/01/85 
03/20/85 
03/25/85 


50  FR  11762 


Agenqr  Contact  ChailM  W.  Clailc 

Dep.  Assoc.  Admin,  for  Policy 
Development  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy,  Washington.  D.C 
20503,202  39541003 

RIN:  0348-AA13 


317S.  FEDERAL  ACQUISmON 
REGULATIONS  SYSTEM  (OFPP 
POLICY  LETTER  85-1) 

Legal  Auttwrtty:   PL  93-400,  Sec  4,  e,  as 
amended;  See  preamble 

CFR  Citation:  OOCFRNone 

Abetract  The  purpose  of  this  Policy 
Letter  is  to  implement  fxrttda 
requirements  of  the  Office  of  Federal 
Prociuvment  Policy  Act  (Pl^  93-400  as 
amended,  41  U.S.C.  401  et  seq.) 
concerning  the  definition  and 
maintenance  of  the  single  system  of 
simplified  Government-wide 
procurement  regulations.  It  also 
rescinds  and  replaces  Policy  Letter  80-5, 
dated  July  10. 1980. 


Action 


FR  cn* 


Proposed  Poicy 
Letter  Changes 
published 

Fmal  Action 

Fmal  Action 
Effective 

SmaH  Entity:  Yes 


07/06/84    49  FR  27863 


06/19/85 
10/01/85 


50  FR  34778 


Agency  Contact  wmiam  J.  Maraist. 
Acting  Assoc.  Admin,  for  Policy 
Development  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  Policy,  Washington.  D.C 
20503.202  395-3300 

RIN:  0348^AA19 


COMPLETED  REVIEWS 

3176.  POLICY  PERTAINING  TO  THE 
ACQUISmON  OF  COMMERCIAL 
PRODUCTS 

Legel  Authority:   PL  93-400;  See  prevnble 

CFR  Citation:  ftot  ^ipicable 

Abetract:  Existing  policy  has  been 
reviewed  and  is  adequate  to  ensiu%  that 
agencies  purchase  commercial  products 
whenever  such  products  satisfy  the 
Government's  essential  needs. 


Action 


FR  CN* 


Mo  Poicy  Letter     08/27/85 
will  be  issued 

SmaH  Entity:  Yes 

Agency  Contact  Charies  W.  Claik, 

Deputy  Assoa  Admin,  for  Policy 
Development  Office  of  Management 
and  Budget  Office  of  Federal 
Procurement  PoUcy,  Washington.  D.C 
20503,202  305-6003 

RIN:  0348-AA39 

(FR  Doc  86-23422  FIted  W-ZHk  mti  aa] 
■LLMQ  COK  niS«l-T 


/OL 


985 


JMI 


f 


TiMsdsy 
October  29,  19SS 


rim 


Part  XXXIV 

Office  of  Personnel 
Management 

Semiannual  Regulatory  Agenda 


/',^ 


0PM 


Feda  ral  Regbter  /  Vol.  sq  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


OFFICE  OF  PERSOMfiEL 
MANAQEyENT 

SCFRClLl 


:  Office  of  Peiionnel 
Management. 

action:  Semiannual  Agenda  of 
regulations. 


:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  October  1, 1965  through  September 
30.  igee.  This  agenda  carries  out  OPM^s 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Ragistar  does 
not  impose  a  binding  obligation  on  the 


Office  of  Personnel  Management  with 

regard  to  any  specific  item  on  the 

agenda.  Regulatory  action  in  addition  to 

the  items  listed  is  not  precluded. 

POM  FURTHeR  INFOmUTlOW  CONTACT: 

l|Ann  G.  Bladder,  Issuance  System 

Ranager,  Office  of  Executive 

Administration.  (202]  653-7252. 

U.S.  Office  of  Personnel  Management 

Coostuos  Homer. 

Director. 


OFFICE  OF  PERSONNEL  MAWAGEMEWT  (0PM) 


L09'''  Authortty: 

1302:  5  use  3301: 


3177.  ORGANIZA1 
GOVERNMENT  FOR 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

5  lUSC    1104:    5    use 
5  Use  3302:  EO  10577 

CFR  Citation:  5  CFR  f30:  5  CFR  2S0 

Abstract  Deletes  Pai|  230  and  transfers 
its  regulations  to  Part '250,  to  mnintnin 
parallel  structure  vtrith  5  U.S.C 
Combines  material  fonneriy  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulatif  ns  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  €ode  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  tfie  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 


NPRM 
Hnal  Action 


05/20  ^83    48  FR  22728 
12/30|r85 

Entity:  No 

Agancy  Contact  Wa^er  Townsond. 

Personnel  Managemeitt  Specialist. 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Communications.  1900  E  St,  NW, 
Washington.  DC  20«l4  262  65S-5557 

RIN:  3206-AA66 


FRCHa 


3178.  PERSONNEL  RECORDS 

Lagal  AifttMrity:  5  (Ipse  552a:  5  use 
4305:  5  use  4314;  EO  1^107  (December  28, 
1978):  5  use  1103:  5JUSe  1104:  5  USC 
1302:  3  CFR  1954  to  1938  Comp:  5  eFR  7.2; 
EO  9630;  3  CFR  1943  to  f  948  Coinp 

CFR  Citation:  5CFR 


:  Requires  ag^des  to  send  a 
transferring  employee'i  performance 


ratings.  3  years  old  or  less,  to  his  or  her 
"gaining"  agency,  along  with  the 
employee's  Offidal  Personnel  Folder 
(OPF). 


FROM 


NPRM 
Fnai  Action 


08/30/85    50  FR  35505 
00/00/00 


Curront  and  Projocted  Rulemaklnga 

Agency  Contact  William  H.  Lynch. 
Information  Spedalist  Office  of 
Personnel  Management  Office  of 
Worlcforce  Information,  Compliance 
and  Investigations  Group.  1900  E  St. 
NW;  Washington,  DC  20415,  202  6S2- 
5433 

RIN:  3206-Ae31 


SmaN  Entity:  No 

Agancy  Contact  Allen  B.  Levan.  Chief. 
Policy  and  Operations  Division,  Office 
of  PersQnnel  Management  Office  of 
Performance  Management  Worlcforce 
Effectiveness  &  Development  Group. 
1900  E  St,  NW,  Washington,  DC  20415. 
202632-5653 

RIN:  3206-AB27 

3179.  PERSONNEL  RECORDS 

Lagal  AuttMrity:     5   use   2951(2):    EO 

12107:  EO  12196 

CFR  Citation:  5CFR293 

Abaliact  The  Office  recently 
established  an  Employee  Medical  FUe 
System  for  Federal  employees  that  will 
indude  an  Employee  Medical  Folder 
(EMF).  This  folder  %vill  be  separate  from 
but  a  companion  folder  to  the  Offidal 
Personnel  Folder  (OPF).  These 
regulations,  lilce  the  regulations  on  the 
OPF,  provide  minimal  requirements  on 
agendes  with  regard  to  use  and 
maintenance  of  ttie  EMF. 


FRCM* 


NPRM 
Rnal  Action 

Smal  Entity:  No 


04/17/85  50  FR  15156 
09/30/85 


3180.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Lagal  AutlKMlty:    PL  89-554  Freedom  of 
Infonnation  Act  of  1966 

CFR  Citation:  5  CFR  294 

Abatract  Agendes  are  required  to 
publish  fee  schedules  of  charges  ibt 
infonnation  under  the  Freedom  of 
Information  Ad.  We  plan  to  review  our 
fee  schedule  and  update  it  to  more 
accurately  reflect  the  current  costs  of 
providing  the  information. 

TbnataMe: 


Action 


IM* 


FR  CIt* 


NPRM 
Final  Action 


10/19/82    47  FR  46516 
12/31/85 


SmaN  Entity:  No 

Agancy  Contact  William  C  Duffy, 

Chief,  Information  Systems  Plans  & 
Polides.  Office  of  Personnel 
Management  Administration  Group. 
Room  6410.  1900  E  St.  NW. 
Washington,  DC  20415.  202  632-7714 

RIN:  3206-AA05 

3181.  PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Lagal  Auttwrity:  5  use  552a 

CFR  Citation:  5  CFR  297 

Abatract  The  Privacy  Act  (5  U.S.C 
552a)  requires  agendes  to  issue 
regulations  to  implement  the  Act 


Federal  Register  /  VoL 


0PM 


OPM's  regulations  also  require  that 
agendes  follow  OPM's  rule  for  those 
records  maintained  by  them  that  are 
under  OPM's  control.  These  regulations 
have  remained  unchanged  since  1979 
and  thus  need  revision  to  reflect  any 
changes  resulting  from  case  law  or 
OPM  policy  and  to  remove  unnecessary 
material.      "■       ;:  • 


Action 


FRCHa 


NPRM  10/01/85 

SmaH  Entity:  No  c 

Agency  Contact  John  Sanet 

Infonnation  Specialist  Office  of 
Personnel  Management  Office  of 
Worlcforce  Information.  (Compliance 
and  Investigations  Group,  1900  E  St., 
NW,  Washington.  DC  20415.  202  632- 
4455 

RIN:  3206-AA70 

3182.  EMPLOYMENT  (GENERAL^ 
EMPLOYMENT  PRACTICES 

Legal  Authority:    5  USC  3301;  5  USC 

3302;  5  USC  3304 

CFR  Citation:  5  CFR  300 

Abstract  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment 
measurement  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consuming,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procediu^  currently  subject  to  review 
by  OPM  and  MSPB,  which  is,  more 
properly,  within  the  sole  jurisdiction  of 
the  EEOC. 

Timetable: 


Action 


Date  FR  Cfta 


EEOC 

Coordination 
NPRM 

Small  Entity:  No 


01/01/86 
02/01/86 


''!1ii!lIllllH|IHIf 
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Currmit  and  Profocted  RulemaidngB 


OPM's  regulations  also  require  that 
agencies  follow  OPKf  s  rule  for  those 
records  maintained  by  them  that  are 
under  OPM's  control.  These  regulations 
have  remained  unchanged  since  1979 
and  thus  need  revision  to  reflect  any 
changes  resulting  from  case  law  or 
OPM  policy  and  to  remove  unnecessary 
material. 

Timetable: 


Actton 


FRCH* 


NPflM  10/01/85 

SmaH  Entity:  No  c 

Agency  Contact  John  Saoat 

Information  Specialist,  OfBce  of 
Personnel  Management,  OfBce  of 
Workforce  Information,  Compliance 
and  Investigations  Group,  1900  E  St., 
NW,  Washington,  DC  20415,  202  632- 
4455 

RIN:  3206-AA70 

3182.  EMPLOYMENT  (GENERAL^ 
EMPLOYMENT  PRACTICES 

Legal  Authority:    5  USC  3301;  5  USC 

3302:  5  USC  3304 

CFR  Citation:  5CFR300 

Abstract  Clarification  of  the  policy  and 
appeal  procedures  used  in  developing 
and  implementing  employment 
practices  in  the  recruitment, 
measiu^ment  and  selection  of 
individuals  for  appointments  and 
promotion  within  the  competitive 
service.  The  proposed  amendments 
would  remove  a  non-statutory  appeal 
procedure  which  was  created  to 
provide  a  simple,  streamlined 
administrative  review  procedure  but 
which  has,  instead,  become  a  time- 
consimiing,  convoluted  process. 
Additionally,  the  proposed  changes 
would  avoid  a  duplicative  enforcement 
procedure  currently  subject  to  review 
by  OPM  and  MSPB,  which  is,  more 
properly,  within  the  sole  jurisdiction  of 
the  EEOC. 

Timetable: 


Action 


Date  FR  Cite 


EEOC 

Coordination 
NPRM 

Small  Entity:  No 


01/01/86 
02/01/86 


Agency  Contact  James  S.  Green. 
Assistant  General  Counsel,  Office  of 
Personnel  Management,  Office  of  the 
General  Counsel  1900  E  Street,  NW, 
Washington.  DC  20415.  202  882-5524 

RIN:  3206-AB41 


3183.  •  EMPLOYMENT  (GENERAL); 
TIME-IN-QRAOE  RESTRICTIONS 

Significance:  Reguialory  Progrwn 

Legal  Authority:    5  use  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  300,  Subpcvt  F 

Abstract  Regulations  based  on  review 
of  time-in-grade  restrictions. 
Regulations  will  address 
inconsistencies  and  clarify  certain 
provisions. 

Timetable: 


Action 


FR  CM* 


NPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  Dmiald  L.  Hohmi, 

Chief,  Staffing  Policy  Analysis  Division, 
Office  of  Personnel  Management, 
Staffing  Group,  1900  E  Sb«et,  NW, 
Washington,  D.C.  20415,  202  632-6817 

RIN:  3206-AC01 

3184.  •  PERFORMANCE 
MANAGEMENT  SYSTEM 

i.egai  Authority:  5  USC  552;  5  USC  552a: 
5  USC  3301;  5  USC  3302;  5  USC  Ch  43;  5 
USC  Ch  45;  5  USC  Ch  53;  5  USC  Ch  54 

CFR  Citation:  5  CFR  300;  5  CFR  335;  5 
CFR  430;  5  CFR  431;  5  CFR  531;  5  CFR  532; 
5  CFR  771 

AlMtract  Proposed  modifications  to 
Performance  Management  System 
regulations  that  were  pubUshed  October 
25,  1983,  and  implemented  July  3,  1985. 
The  regulations  will  be  updated  to 
make  them  more  consistent  with  the 
regulations  established  for  the 
Performance  Management  and 
Recognition  System,  mandated  by  title 
II  of  file  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984,  effective 
October  1. 1984. 

Timetable: 


Action 


Dirt*  FR  CHe 


NPRM 
Final  Action 

Small  Entity:  No 


08/30/85    50  FR  35513 
00/00/00 


Agency  Contact  Allen  B.  Lavan.  Chief, 
Pohcy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Woricforce 
Effectiveness  &  Development  Group, 
1900  E  SL,  NW;  Washington.  D.C  20415, 
202  632-^653 

RIN:  3206-AC62 

3185.  OVERSEAS  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5CFR301 

AlMtract  Deletes  prohibition  on  agency 
use  of  overseas  limited  appointments  in 
certain  circumstances. 


Action 


Date  FR  CM* 


NPRM 
Final  Action 


08/20/85    50  FR  33548 
12/00/85 


SmaH  Entity:  No 

Agency  Contact  Ed  McHugh, 

Personnel  Staffing  Sp>ecialist  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group,  1900  E  St., 
NW.  Washington.  DC  20415,  202  632- 
6817 

RIN:  3206-AA71 

3186.  VETERANS  READJUSTMENT 
APPOINTMENTS 

Legal  Authority:  38  USC  2014;  PL  98-543 

CFR  Citation:  5  CFR  307 

Atwtract  Extends  the  Veterans 
Readjustment  Appointment  (VRA) 
Program  through  September  30,  1986 
and  makes  certain  improvements  upon 
the  current  program. 


Action 


Date  FR  CH* 


Interim  Final  04/03/85    50  FR  13172 

Rule 
Fmal  Action  10/00/85 

Small  Entity:  No 

Agency  Contact  Don  A.  Smith.  Chief, 
Evaluation  Division,  Office  of  Personnel 
Management,  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-7062 

RIN:  3206-AB26 


JMI 
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Current  and  Pro|«ct«d  Rulemaidngt 


31t7.  TEMPORARY  AND  TERM 
EMPLOYMENT 


LsqM  Aiftfioflty: 
CFR  CttaHOfi:  5i 


use  2014:  PL  96-543 

1316 

:  Extends  tie  temporary  and 
term  authorities  for  veterans 
readjustment  appointment  eligibles 
through  September  3a  1986  and  makes 
certain  improvements  upon  the  cuiient 
progma. 


FRCNe 


Inlwiiii  Rnai 

Rule 
Fnal  Acion 

Smal  Entity:  No 


04/63/85    50  FR  13172 
10/M/85 


For  Regulatory 
Program  review  of  SiCFR  316,  see  RIN 
320B-AC63. 

Agsncy  Contact:  Diii  A.  Smith.  Chief, 
Evaluation  Division.  Office  of  Personnel 
Management  Office  of  Affirmative 
Employment  Prograi^.  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.  NW.  Washington.  DC  20415. 
282  632-70B 

RM:  3206-AB25 


318a.  APPOMTMEir ', 
REASSIGNMENT,  TRANSFEa  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVIC^ 

Lagai  Authority:    5  \  use  3392;  5  use 

3393:  5  use  3394:  5  U^  3397 

CFR  Citation:  SCFR 


Abatract:  Interim  regkilations  to  govern 
appointment  actions  |n  the  SES. 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  seleiition  procedures 
for  career  appointments,  operations  of 
OPM  Qualifications  f  eview  Boards, 
and  completion  of  th^  one-year 
IHobationary  period  lor  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffii^  requirements  to 
assure  compliance  w)th  merit  system 
provisions  and  to  implement  staffing 
provisions  of  Pub.  L 
8.1964. 


J8-615,  November 


Menni  Rnal 

Rule 
Final  Action 


10/0  >/65 


02/0  >/88 


Entity:  No 


FR  CM* 


Agancy  Contact  Naal  Haiwood, 

Personnel  Management  ^wdalist 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Communications.  1900  E  St.  NW. 
Wash..  DC  20415.  2a2  65MMe 

RM:  3206-AA09 

3189.  APPOINTMENT. 
REAS8IQNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECimVE  SERVICE  (SES  CAREER 
APPOINTMENT  BY  REINSTATEMENT) 

Lagal  Auttwrlty:    s  use  3593;  5  use 

CFR  citation:  5CFR317.  SubpvtG 

Abatract:  Revised  interim  regulations 
on  reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
fiom  a  Presidential  appointment  of  a 
former  SES  career  appointee,  lliese 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 


FR  on* 


imarim  Rnal  12/05/80    45  FR  80468 

Rule 

Revised  Intarim      10/00/85 
Rule 

Smal  Entity:  No 

Agancy  Contact  Neal  Harwood, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St.,  NW, 
Washington.  DC  20415,  202  653-5882 

Rift  3206-AA11 

3190.  •  GENERAL 

RECRtMTMENT/PLACEMENT 

PRINaPLES 

Lagal  Authority:    5  use  1302;  5  use 

3302:  5  use  3315:  5  USe  3502 

CFR  Citation:  5  CFR  330:  5  eFR  351 

Abatract  Proposed  regulations  based 
on  review  of  Reemployment  Priority 
List  and  Displaced  Employee  Program 
authorities.  Regulations  would  focus  on 
the  need  to  provide  assistance  to 
employees  in  cutbacks. 


FRCn* 


NPRM  12/00/85 

Smal  Entity:  No 


Agancy  Contact  Donald  L.  Hohnn. 

Chief;  Staffing  Policy  Analysis  Div.. 
Office  of  Personnel  Management 
Staffing  Group,  1900  E  Street  NW, 
Washington.  D.C.  20415.  202  6S2-0017 

RIN:  3206nAC07 

3191.  PROMOTION  AND  INTERNAL 
PLACEMENT 

SIgnHlcanca:  Regulatory  Program 

Lagal  Authority:    5  use  3301;  5  use 
3302 

CFR  Citation:  5CFR335 

Alsatract  Proposed  regulations  to  revise 
the  Federal  Merit  Promotion  Program  to 
strengthen  management  rights,  and 
clarify  important  concepts. 


FRCH* 


NPRM 


10/00/85 


Smal  Entity:  No 

Agancy  Contact  Raleigh  M.  Neville, 
Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Policy  Analysis 
Division,  Staffing  Group,  1900  E  Street 
NW,  Washington.  DC  20415.  202  632- 
6817 

RIN:  3206-AA90 

3192.  QUAUFiCATIONS 
REQUIREMENTS  (MEDICAL) 

Lagal  Authority:    5  USC  330i:  5  use 

3304:  5  use  3312 

CFR  citation:  5  eFR  339 

Atiatract  Proposed  regulations  to 
clarify  procedures  for  establishing 
physical  requirements  for  jobs  and  for 
dociunenting  and  processing 
disabilities. 


AcHon 


FR  Cite 


NPRM 


11/00/85 


SmaMEntity:  No 

Agancy  Contact  Raleigh  Neville, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Policy 
Analysis  Division,  Staffing  Group,  1900 
E  Street  NW.  Washington.  DC  20415, 
202  632-6013 

RIN:  3206-AA91 
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OPM 


3193.  REDUCTION  IN  FORCE, 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Lagal  Authority:    5  use  1302;  5  use 

3503 

CFR  Citation:  5  eFR  351 

AlMtract  Changes  needed  to  clarify 
OPM  policy  pertaining  to  a  transfer  of 
function  and  reflect  pertinent  MSPB 
decisions. 


FR  CIto 


NPRM 


11/00/85 


SmaH  Entity:  No 

Agancy  Contact  Tom  Glennoo. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Policy  Analysis 
Division.  Staffing  Group,  1900  E  St, 
NW;  Washington.  DC  20415,  202  632- 
6817 

RIN:  3206-Ae33 

3194.  •  REDUCTION  IN  FORCE 

Lagai  Authority:    5  use  1302;  5  USe 
3502 

CFR  Citation:  5  eFR  351 

Abatract  Proposed  new  regulations  for 
crediting  performance  ratings  in 
determining  retention  standing  during 
reduction  in  force.  Republishes  October 
25, 1983,  regulations  (which  became 
effective  July  3, 1985)  with 
modifications;  to  afford  interested 
parties  the  opportunity  for  public 
comment. 


Action 


FR  ate 


NPRM 
Final  Action 


08/30/85    5Q  FR  35506 
00/00/00 


SmaMEntity:  No 

Agancy  Contact  Donald  L.  Holum. 

Chief,  Staffing  Policy  Analysis  Division. 
Office  of  Personnel  Management 
Staffing  Group.  1900  E  Street  N.W.. 
Washington,  D.C.  20415,  202  632-6817 

RIN:  3206-AC69 

3195.  REEMPLOYMENT  RIGHTS  FOR 
SES  PERSONNEL 

Lagal  Authority:    5  use  3i3i;  5  use 

3301 

CFR  Citation:  5  CFR  352 

Abatract  This  regulation  would  extend 
reemployment  ri^ts  under  this  part  to 
SES  personnel,  llie  regulation  is  needed 


Ill'  .Jil:.!:' 
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3193.  REDUCTION  IN  FORCE, 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

Legal  Authority:    5  use  1302;  5  use 

3503 

CFRCttaHon:  seFRSsi 

Abstract  Changes  needed  to  clarify 
0PM  policy  pertaining  to  a  transfer  of 
function  and  reflect  pertinent  KfSra 
decisions. 


FR  CIt* 


NPRM 


11/00/85 


SmaN  Entity:  No 

Agency  Contact  Tom  Gbmnoo. 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management.  Policy  Analysis 
Division.  Staffing  Group.  1900  E  St. 
NW;  Washington.  DC  20415.  202  632- 
6817 

RHi:  3206-AC33 

3194.  •  REDUCTION  IN  FORCE 

Legal  Autttorfty:    5  USC  1302;  5  USe 
3502 

CFR  Citation:  5CFR351 

Abstract  Proposed  new  regulations  for 
crediting  performance  ratings  in 
determining  retention  standing  during 
reduction  in  force.  Republishes  October 
25. 1983.  regulations  (which  became 
effective  July  3. 1985)  with 
modifications;  to  afford  interested 
parties  the  opportunity  for  public 
comment. 


AcUofi 


FR  CIt* 


NPRM 
Final  Action 


06/30/85    5Q  FR  35506 
00/00/00 


SmaN  Entity:  No 

Agency  Contact  Donald  L.  Hohim. 

Chief.  Staffing  Policy  Analysis  Division. 
Office  of  Personnel  Management 
Staffmg  Group.  1900  E  Street.  N.W., 
Washington.  D.C.  20415.  202  632-6617 

RIN:  3206-AC69 

3195.  REEMPLOYMENT  RIGHTS  FOR 
SES  PERSONNEL 

Legal  Auttiorlty:    5  use  3i3i;  5  use 

3301 

CFR  Citation:  5  CFR  352 

Abstract  This  regulation  would  extend 
reemployment  ri^ts  under  this  part  to 
SES  personnel.  The  regulation  is  needed 


to  correct  an  oversight  which  hat 
resulted  in  the  exclusion  of  SES 
members  from  coverage. 


FRCne 


NPRM 


10/00/85 


Smal  Entity:  No 

Agency  Contact  John  Sdnilti. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Policy  Analysis 
Division.  Staffing  Group.  1600  E  St. 
NW.  Washington.  DC  20415.  202  632- 
6817 

RIN:  3206-AA18 

3196.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  AND  INJURY 
COMPENSATION 

Legal  Auttiorlty:   38  use  2021  et  seq;  5 

use  8151 

CFR  Citation:  5eFR353 

Abetract  Conq)lete  revision  of  Part  353 
to  update,  simplify,  and  clarify  the 
regulations. 


Action 


FRCMe 


NPRM 


11/00/85 


SmaN  Entity:  No 

Agency  Contact  Raki^  NeviDe. 

Personnel  Staffing  Specialist  Office  of 
Personnel  Management  Policy  Analysis 
Division.  StafBng  Group,  1900  E  St. 
NW;  Washington.  DC  20415.  262  632- 
6817 

RIN:  3206-Ae34 

3197.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

Legal  AuttMrity:    5  use  1302;  5  use 

3596 

CFR  Citation:  5CFR359 

Abstract  Revised  interim  regulations 
on  (1)  the  removal  of  SES  career 
appointees  during  probation  or  for  less 
than  fuUy  successftil  executive 
performance.  (2)  the  removal  of  other 
than  career  appointees.  (3)  placement 
rights  in  other  personnel  systems  of 
certain  SES  career  appointees.  These 
actions  are  authorized  by  law.  Hie 
regulations  establish  procedures  for 
implementing  previous  law  and  the  new 
Pub.  L  98^15,  November  8. 1984. 


FRCMe 


Interim  Final     *     07/31/79    44  FR  44815 

Rule 
Revised  Interim      10/00/85 

Rule 

SmaN  Entity:  No 

Agency  Contact  Naal  Harwood. 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy.  Office  of  PoUcy  and 
Communications.  1900  E  St,  NW. 
Wash..  DC  20415.  382  65S-S882 

RIN:  3206^AA21 

3198.  REMOVAL  FROM  THE  SENIOR 
EXECUTIVE  SERVICE;  GUARANTEED 
PLACEMENT  IN  OTHER  PERSONNEL 
SYSTEMS 

Legal  Auttwrtty:    5  use  3505;  5  USC 

CFRCItation:  5eFR359 

Abstract  Interim  regulations  to  add  a 
new  subpart  to  implement  Pub.  L  97-35. 
August  13, 1981,  as  amended  by  Publ- 
97-346.  October  15. 1982.  and  Pub.  L  96- 
615.  November  8, 1984,  which  added 
provisions  to  Title  5  to  govern  SES 
reduction-in-force  actions  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  the 
law,  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction  in  force  and  with 
"fallback"  rights  following  a  RIF. 


Action 


FR 


Interim  Fin^  10/00/85 

Rule 
Fmal  Action  02/00/86 

SmaN  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Comunications,  1900  E  St.  NW.  Wash., 
DC  20415.  202  653-5082 

RIN:  3206-AA23 

3199.  TRAINING 

Lsgal  Auttwrtty:  5USC4118 

CFRCttation:  5  CFR  410 

Alwtract  Revision  of  regulations  on 
determining  the  source  of  training  to 


JMI 


44790 
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opy 


reflect  revision  by  C  £Bce  of 
Management  and  Bi  dget  of  Cinmlar  No. 
A-76  'Terfonnance  ^f  Commercial 
Activities." 


Currant  and  Profected  Rulemakings 


NPRM  11/|0/85 

Smal  Entity:  No 

AoMicy  Cofrtad:  F^^  Maatoraon. 

Qiief,  Policy  &anch,  Office  of 
Peiwnmel  Managem^t,  Office  of 
Training  and  Devel^ment  1121 
Vennont  Avenue,  PO  Box  7230, 
Washington.  DC  20415. 

3206-AB23 


HI  CM* 


320a  OVERSIGHT  C  F  TRAHUNQ 


Lagal  Auttwrity:  5lJSC4ii8 

CFRCttatton:  5CFR410 

Abaliact:  Addition  of  a  new  section 
dealing  with  the  Office  of  Personnel 
Management's  oversbht  of  agencies' 
management  of  their  {employee  training 
programs  under  chapjter  41  of  title  5. 
United  States  Code. 


FRCN* 


11/30/85 
Smil  Entity:  No 

Aganqr  Contact  Constance  Goitiaii. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management  Office 
of  Training  and  Development,  1121 
Vermont  Avenue,  NW,  PO  Box  7230, 
Washington.  DC  20041.  212  254-3240 

RUfc  3206-AC35  | 

3201.  REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEm-ABLE  PE  )fK)RIIANCE 


Legal  Autiwrtty: 

4305 


use   4303;   5   USC 


CFR  Citation:  5CFR  132 

AlMtract  Proposed  rfgulations  to 
clarify  certain  aspect!  of  existing 
regulations  pertaining  to  procedures  to 
follow  in  removing  oij  reducing  in  grade 
employees  whose  pei  ormance  is 
unacceptable. 


Final  Action 


09/0(  1/85 
12/0(  1/85 


FR  CMa 


SmalEntity:  No 

Agancy  Contact:  Tim  Diilu.  Chief. 
Office  of  Personnel  Management. 
Appellate  Policies  Division.  1900  E 
Street  NW.  Washington.  DC  20415.  202 

«a-9ssi 

mtt  3206-AB21 

3202.  •  PRooucnvmr 

QAINSHARING 

Legal  AutiMrtty:  5  USC  Cti  45;  5  USC  Ch 

54 

CFRCKation:  5  CFR  451 

AlMtract:  Provides  agencies  a 
regulatory  frameworic  for  establishing 
productivity  gainshaiing  programs. 
Provides  that  employees  may  be 
awarded  up  to  SO  percent  of  the 
documented  savings  generated  &x>m  a 
gainsharing  program  not  to  exceed  30 
percent  of  an  employee's  annual  rate  of 
pay. 


Action 


FRCNa 


NPRM 


00/00/00 


SmaH  Entity:  No 

Agency  Contact  Katlileen  Hohman, 

I^vgram  Specialist  Office  of  Personnel 
Management  Office  of  Performance 
Management  Woricforce  Effectiveness 
&  Development  Group,  1900  E  St,  N.W.; 
Washington.  D.C  20415,  202  632-5648 

RiN:  3206-AC71 

3203.  PERFORMANCE-BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE;  DETERMINING 
RATE  OF  BASIC  PAY 

Legal  AutiMrtty:    5  use  S305(a):  5  USC 

5334(a):  5  use  5338:  EO  11721 

CFR  Citation:  5  CFR  531,  Subpwt  B 

Abetract  Under  current  regulations, 
agencies  may  use  an  employee's  highest 
previous  rate  as  a  Federal  employee, 
updated  to  account  for  intervening  pay 
adjustments,  as  the  basis  for  paying  a 
higher  rate  than  otherwise  would  be 
reqiiired  by  law  or  regulation  upon 
promotion,  demotion,  reassignment 
transfer,  or  reemployment  -  %vithout 
regard  to  the  recency  of  the  employee's 
previous  Federal  work  experience. 
Proposed  regulations  would  limit  the 
use  of  an  employee's  highest  previous 
rate  by  establishing  a  reasonable 
relationship  between  the  recency  of  an 
employee's  previous  work  experience 
and  the  current  employment  situation. 


In  addition,  proposed  regulations  would 
revise  the  current  regulations  to 
conform  to  the  principles  of  the 
Performance  -Based  Incentive  System 
and  correct  certain  longstanding  basic 
pay  administration  problems.  Revision 
may  also  include  technical  and 
confonning  changes  in  6  CFR  Parts  530 
and  536. 


FRCIIa 


NPRM 


01/00/86 


SmalEntity:  No 

Agency  Contact  )an  Karidier,  Chief. 
Program  Analysis  Branch.  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.  NW.  Washington,  DC 
20415.  202  632-0677 

RIN:  3206-AA32 

3204.  PERFORMANCE-BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE;  GRADE  AND 
PAY  RETENTION 

Legal  Auttwrity:    5  use  5334<a):  5  USe 

5338:  5  use  5365 

CFR  Citation:  5  CFR  531;  5  CFR  536 

AlMtract  Under  current  regulations, 
numerous  pay  administration  problems 
exist  in  movements  between  Federal 
pay  systems.  For  example,  the  method 
of  determining  entitlement  to  grade 
retention  in  movements  between  pay 
systems  results  in  unnecessary 
expenditures  of  Federal  funds  and  false 
expectations  for  affected  employees. 
Proposed  regulations  would  revise 
definitions  of  "promotion"  and 
"demotion"  to  improve  pay 
administration  and  minimize  the 
number  of  employees  entitled  to  grade 
retention  in  movements  between  pay 
systems.  Revisions  may  also  include 
technical  and  confonning  changes  in  5 
CFR  Parts  210.  351.  and  532. 


Actloil 


Data 


FRCIta 


NPRM 


12/00/85 


SomM  Entity:  No 

Agency  Contact  Bobby  G.  WilUams. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  320e-AC36 


Federal  Register  /  Vc 


0PM 


320S.  PREVAIUNQ  RATE  SYSTEMS 
Ijegal  AutiMrity:    5  use  5343:  5  USC 

5346 

CFRCHatkHi:  5eFR532 

AlMtract  Comprehensive  revision  of 
regulations  to  ensure  prevailing  rates    ' 
are  consistent  with  the  intent  of  the 
law,  and  to  make  necessary  technical, 
terminological,  and  conforming  changes. 

ThnetaMe: 


Action 


Data  FR  Ctta 


09/00/86  ;,. 

Small  Entity:  No 

Agency  Contact  Richard  J.  Camay. 

Chief,  Wage  Systems  Division,  Office  of 
Personnel  Management  Office  of  Pay 
Programs,  1900  E  Street  NW, 
Washington,  DC  20415,  202  632-7830 

RIN:  3206-AC38 

3200.  •  PREVAIUNG  RATE  SYSTEMS 

Legal  Auttwrity:    5  use  5343;   5  USC 
5346 

CFR  Citation:  5  CFR  532 

Abstract  Revision  of  Monroney 
regulations  to  limit  the  use  of  private 
sector  specialized  industry  data 
obtained  outside  a  wage  area. 

TknetaMe: 


Data 


FR  on* 


NPRM 
Fmal  Action 


10/08/85 
01/00/86 


Small  Entity:  No 

Agency  Contact  Ricliard  J.  Camay, 

Chief,  Wfige  Systems  Division,  Office  oi 
Peraonnel  Management  Office  of  Pay 
Programs,  1900  E  Street  N.W., 
Washington,  D.C.  20415,  202  632-7830 

RIN:  3206-AC59 

3207.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SES) 

Legal  Auttwrity:  5USe5385 

CFRCttatton:  5  CFR  534,  Subpart  D 

AlMtract  Revised  interim  regulations 
on  the  payment  of  performance  awards 
to  career  appointees  in  the  Senior 
Executive  Service  to  implement  Pub.  L 
98^15.  November  6, 1984. 

Timetable: 


Dais 


FR  Cits 


Intarim  Fmal 
Rule 


11/16/83    48  FR  52025 
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OPM 


CuTTMit  and  Proftctod  Rulemakings 


3205.  PREVAIUNQ  RATE  SYSTEMS 
Legal  Authority:    5  USC  5343;  5  USC 

5346 

CFR Citatlofi:  SCFR532 

Abstract  Comprehensive  revision  of 
regulations  to  ensure  prevailing  rates 
are  consistent  with  the  intent  of  the 
law,  and  to  make  necessary  technical, 
terminological,  and  conforming  changes. 


FR  CM 


NPRM 


09/00/86 


SnurilEntity:  No 

Agency  Contact  Richard  J.  Carney. 

Chief,  Wage  Systems  Division,  OfBce  of 
Personnel  Management,  Office  of  Pay 
Programs,  1900  E  Street,  NW, 
Washington,  DC  20415.  202  632-7830 

RIN:  3206-AC38 

3206.  •  PREVAIUNG  RATE  SYSTEMS 

Legal  Auttwrtty:     5  USC  5343;   5  USC 
5346 

CFR  Citation:  5  CFR  532 

Alwtract  Revision  of  Monroney 
regulations  to  limit  the  use  of  private 
sector  specialized  industry  data 
obtained  outside  a  wage  area. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 
Final  Action 


10/08/85 
01/00/86 


SmaM  Entity:  No 

Agency  Contact  Richard  J.  Carney, 

Chief,  Wage  Systems  Division,  Office  of 
Personnel  Management,  Office  of  Pay 
Programs,  1900  E  Street  N.W.. 
Washington,  D.C.  20415,  202  632-7830 

RIN:  3206-AC59 

3207.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SES) 

Legal  Autlwrity:  5  USC  5385 

CFR  Citation:  5  CFR  534,  Subpart  D 

Abetract  Revised  interim  regulations 
on  the  payment  of  performance  awards 
to  career  appointees  in  the  Senior 
Executive  Service  to  implement  Pub.  L 
98-615.  November  8. 1984. 

Timetable: 


Date 


FR  ate 


Interim  Fmal 
Rule 


11/16/83    48  FR  52025 


Aclion 


Del*  FRCHe 


Revised  Interim 

Rule 
Final  Action 


01/00/86 


SmaM  Entity:  No 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St.,  NW, 
Wash.,  DC  20415.  202  653-5882 

RIN:  3206-AB20 

3206.  PAY  UNDER  OTHER  SYSTEMS 
(PAY  UNDER  THE  SENIOR 
EXECUTIVE  SERVICE) 

Legal  Auttwrtty:     5  USC  5383;   5  USC 
5385 

CFR  Citation:  5CFR534 

AlMtract  Proposed  regulations  on 
setting  individual  basic  pay  under  the 
SES.  Regulations  are  needed  to  clarify 
the  intent  and  application  of  5  USC 
5383(a)  on  changes  in  SES  pay  rates 
and  to  implement  provisions  in  Pub.  L 
98-615.  November  8. 1964.  on  aggregate 
compensation. 


Action 


Date  FR  one 


NPRM 
Fmal  Action 


10/00/85 
01/00/86 


Small  Entity:  No 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy,  Office  of  Policy  and 
Communications,  1900  E  St..  NW, 
Washington,  DC  20415,  202  653-5882 

RIN:  3206-AB29 

3209.  GRADE  AND  PAY  RETENTION 

Legal  Authority:  5  USC  5365 

CFR  Citation:  5CFR536 

Abstract  Under  current  regulations. 
Federal  agencies  have  considerable 
discretion  in  determining  whether  to 
grant  grade  or  pay  retention  to 
employees  who  are  or  might  be  affected 
by  a  reduction  in  force,  reorganization, 
or  other  management  action.  Proposed 
regulations  would  limit  and  more 
clearly  define  those  situations  in  which 
grade  or  pay  retention  appropriately 
may  be  used  by  agencies  as  a 
management  tooL 


09/24/85    50  FR  38634        Action 


FRCMe 


NPRM 


06/00/86 


Smal  Entity:  No 

Agency  Contact  Bobby  G.  WilUams. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AC39 

3210.  •  GRADE  AND  PAY 
RETENTION:  EFFECT  OF 
GOVERNMENT-WIDE  REDUCTION  IN 
SCHEIXJLED  RATES 

Ljegal  Authority:  5  use  5361  to  5386 

CFR  Citation:  5  CFR  536 

AlMtract  Under  current  regulations  it  is 
not  clear  whether  an  employee  is 
entitled  to  pay  retention  if  there  is  a 
Government-wide  reduction  in 
scheduled  rates,  either  by  statute  or  as 
the  result  of  an  alternative  plan 
submitted  by  the  President  under  5 
U.S.C.  5305(c).  Final  regulations  would 
specifically  prohibit  pay  retention  in 
this  situation. 


Date 


FR  Ctta 


NPRM 

Fmal  Action 


05/16/85    50  FR  20422 
09/00/85 


Small  Entity:  No 

Agency  Contact  Jan  B.  Karicfaer,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street  N.W., 
Washington.  D.C.  20415.  202  632-4634 

RIN:  3206-AC80 

3211.  PAY  ADMINISTRATION 
(GENERAL)  AND  HOURS  OF  DUTY 

Legal  Authority:    5  USC  5548;  5  USC 

6101 

CFR  Citation:  5  CFR  550;  5  CFR  610 

Abetract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 


FR  CM* 


NPRM  03/00/86 

Smal  Entity:  No 


UMI 
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AoMiqr  ConlMt  Edward  L  Magn.  Pay 

and  Boiefits  ^ledalisli  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  19^0  E  Street.  NW. 
Washington.  DC  20415. 

RM:  3206-AC4O 


3212.  PAY 

Lagil  Aulhoilly:    5  USt  5585;  EO  11228 
CFR  CttallOft  5  CFR  55P,  Sufapwt  G 


:  Under  current  regolaticHis,  the 
Federal  Government  spends  too  much 
on  severance  pay  beca^  of  (1)  lax 
controls  over  contractors  in  contracting- 
out  situations.  (2)  a  diSbvnce  in 
eligibility  requirements  for  discontinued 
service  retirement  and  leverance  pay, 
and  (3)  a  loophole  that  allows 
individuals  to  collect  bqth  severance 
pay  and  pay  from  a  coi^tractor  if  they 
go  to  work  with  the  coiltractor  more 
than  90  days  after  sepafation  from 
Federal  employment  Filial  regulations 
would  place  reporting  requirements  on 
Federal  agencies  in  contracting-out 
situations,  make  the  discontinued 
service  retirement  and  severance  pay 
eligibility  requirements  barallel.  and 
terminate  severance  pay  for  those  who 
accept  contract  employment  within  52 
weeks  of  separation. 


10/00/1 
SnMlEnlity:  No 

Aganqr  Contact  Jan  Kiridwr,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  ^y  and 
Benefits  Policy.  1900  E  areet  NW. 
Washington.  DC  20415.  ^Oe  SS2-9677 

RIN:  3206-AC41 


FRCNa 


3213L  PAY  ADMINISTRi  JKM 
(QENERAL);  COLLECTI  )N8  BY 
OFFSET  FROM  INOEBT  EO 
GOVERMIENT  EMPIX)  EES 

Legal  AuttMrity:  5  use  5514 

CFR  Citation:  5  CFR  55<i  Subpart  K 


Atwtract  Final  regulatic^s 

amend  the  definition  of 

salary  offset  purposes  tc 

application  of  salary  ofiipet 

and  judicial  branch 

as  those  employees  in  tlje 

branch. 


would 
'Agency"  for 
clarify  the 
to  legislative 

as  well 
executive 


emp  oyees 


CivrMit  and  Projacted  Rulemakings 


FRCM* 


NPRM 
Hnal  Acion 


04/30/85    SO  FR  18267 
10/00/85 


Smal  Entity:  No 

Agancy  Contact  Patrida.A.  Rochaatar. 
Pay  and  Benefits  ^ledalist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street  NW. 
Washington.  DC  20415.  2K  Wa  Mil 

RM:  3206-AC42 

3214.  PAY  AOMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  MOEBTEO 
GOVERNMENT  EMPLOYEES; 
HEARMQS 

Legal  Autliorlty:  5USC5614 

CFR  Citation:  5  CFR  550,  Subpwt  K 

Alwtract  Some  agencies  have  had 
difficulty  arranging  for  a  salary  ofbet 
hearing  official  "not  under  the  control 
of  the  head  of  the  agency."  Final 
regulations  would  prescribe  a  process 
for  requesting  hearing  officers  for  salary 
offset  hearings  when  agencies  have  not 
been  able  to  make  other  arrangements. 


FR  CMa 


Final  Action 


10/31/84    49  FR  43619 
10/00/85 


Smal  Entity:  No 

Agency  Contact  Patricia  A.  Rochester, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street  NW. 
Washington.  DC  20415.  202  632-4684 

RIN:  3206-AC43 

321S.  PAY  ADMINISTRATION 
(GENERAL);  BACK  PAY 

Legal  Autttorfty:  5  USC  5596(c) 

CFRCftatkNC  5  CFR  550.  Subpart  H 

AlMtract  The  authority  of  Federal 
agencies  to  deduct  from  back  pay 
awards  the  amount  of  State 
unemployment  compensation  received 
during  period*  covered  by  the  award  is 
clarified  to  require  such  a  deduction  to 
satisfy  the  "make-whole"  purpose  of 
the  back-pay  law.  In  addition,  proposed 
regulations  would  clarify  the  definition 
of  other  "erroneous  payments"  to  be 
deducted  from  back  pay  awards. 


mCNe 


NPRM  11/00/85 

SmalEntlly:  No 

Agency  Contact  Jan  Kaikfaer,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  PoUcy,  1900  E  Street  NW, 
Washington.  DC  20415,  202  6S2-9677 

RIN:  320e-AC44 

321«.  •  PAY  ADMINISTRATION 
(GENERAL);  COLLECTIONS  BY 
OFFSET  FROM  INDEBTEO 
GOVERNMENT  EMPLOYEES 

Legal  AuttMrtty:  5  use  5514 

CFR  Citation:  5  CFR  560,  Subpwt  K 

Abatract  nnal  regulations  would 
amend  procedures  for  requesting  salary 
ofiset  when  the  creditor  agency  and  the 
current  paying  agency  are  not  the  same. 
The  change  is  necessary  to  permit 
agencies  to  proceed  with  the  collection 
of  debts  that  have  been  duly  certified 
and  are  awaiting  collection. 


FRCtIa 


NPRM 
Rnal  Action 


00/00/86 
12/00/85 


Smal  Entity:  No 

Agency  Contact  Frank  Derby,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AC84 

3217.  PAY  ADMINISTRATION  UNDER 
THE  FLSA:  COMPUANCE 

Legal  AuttMrtty:    29  USC  204F:  5  USC 
ii03(aM5) 

CFR  Citation:  5  CFR  551,  Subfxvt  F 

Abatract  Proposed  new  regulation  to 
implement  the  FLSA  CompUance 
Program  and  simplify  the  FLSA  claims 
handling  process. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  03/01/86 

Small  Entity:  No 


Fadofal  Ragistar  /  V 


opy 


Agency  Contact  Tetiy  Evans, 
Personnel  Management  Specialist 
Office  of  Personnel  Management 
Compliance  and  Investigations  Groiqi, 
Agency  Compliance  and  Evaluation. 
1900  E  St.,  NW,  Washington.  DC  20415. 
202  632-5601 


RIN:  3206-AA40 


S218.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 

Legal  Autfiortty:  29  use  204(f) 

CFR  Citation:  5  CFR  551 

AlMtract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc 


FR  die 


NPRM 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Dwight  W.  Brown. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  IX:  20415,  202  632-4634 

RIN:  3206-AC45 

3219.  •  PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT:  EXEMPTIONS 

Legal  Authortty:  29USC204f 

CFR  Citation:  5  CFR  551 

Alwtract  Proposed  regulations  to 
afford  interested  parties  the  opportunity 
to  comment  on  final  rules  on  FLSA 
exemption  criteria  published  October 
25, 1983,  which  became  effective  July  3, 
1985.  The  rules  will  be  republished  for 


user  convemence. 
TimaiaDie: 

Action 

Date          FRCIle 

NPRM 
Final  Action 

08/30/85    50  FR  35529 
00/00/00 

SmaH  Entity:  No 

Agency  Contact  Michari  Clogston, 
Chief.  Compliance  Division,  Office  of 
Personnel  Management  Compliance 
and  Investigations  Group.  1900  E  Street, 
N.W..  Washingtoa  D.C.  20415,  202  632- 

sen 

RIN:  3206-AC70 


!;K'liji 


'!' ■It'll 
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Agency  Contact  Teny  Evans, 
Personnel  Management  Specialist 
OfBce  of  Personnel  Management 
Compliance  and  Investigations  Group, 
Agency  Compliance  and  Evaluation, 
1900  E  St„  NW,  Washington.  DC  20415. 
202  632-5801 

mil:  3206-AA40 

3218.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 


lAuttwrlty:  2gusc204(f) 

CFR  Citation:  SCFR551 

AlMtracfc  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 


FR  cue 


NPRM 


12/00/85 


Smal  Entity:  No 

Agency  Contact  Dwigjit  W.  Brown. 

Pay  and  Benefits  Specialist  OfBce  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  IX:  20415,  202  632-4634 

RIN:  3206-AC45 

3219.  •  PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT:  EXEMPTIONS 

Legal  Auttwrtty:  29USC204f 

CFR  Citation:  5  CFR  551 

Alwtract  Proposed  regulations  to 
afford  interested  parties  the  opportunity 
to  comment  on  final  rules  on  FLSA 
exemption  criteria  published  October 
25, 1963,  which  became  effective  July  3. 
1985.  The  rules  will  be  republished  for 


user  convemence. 
THneuDie: 

AdkMi 

Data 

FRCtte 

NPRM 
Final  Action 

08/30/85 
00/00/00 

50  FR  35529 

Small  Entity:  No 

Agency  Contact  Michari  Qogston, 

Chief,  Compliance  Division,  Office  of 
Personnel  Management  Compliance 
and  Investigations  Group.  1900  E  Street 
N.W.,  Washington,  D.C.  20415.  202  632- 
5891 

RIN:  3206-AC70 


3220.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

Legal  Auttwrtty:    42  USC  659;  42  USC 
661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Alwtract  Update  regulation  in  response 
to  ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  contains  an  obsolete  list  of 
agents  designated  to  accept  legal 
process. 


FR  cue 


NPRM 


10/00/85 


Smal  Entity:  No 

Agency  Contact  Mumy  Meeker, 

Attorney,  Office  of  Personnel 
Management  Office  of  the  General 
Counsel  1900  E  Street  NW,  Room 
5H3a  Washington.  DC  20415.  202  832- 
4518 

RIN:  3206-AB42 

3221.  ALLOWANCES  AND 
DIFFERENTIALS;  COST  OF  UVINQ 
ALLOWANCE  AND  POST 
DIFFERENTIAL-NONFOREIGN  AREAS 

Significance:  Regulalory  Program 

Legal  Authority:   5  USC  5041;  EO  lOOOO 

CFR  Citation:  5  CFR  591.  Subpwt  B 

Abetract  Comprehensive  revision  of 
regulations  to  reflect  new  methodology 
used  to  establish  nonforeign  cost-of- 
living  allowances.  (See  Alaniz  v.  Office 
of  Personnel  Management  728  F.  2d 
1460  (Fed.  Cir.  1984).) 


FR  CMS 


NPRM 


09/00/85 


Smaa  Entity:  No 

Agency  Contact  Bany  E.  Shapiro, 

Chief,  Allowances  and  Special  Rates 
Division.  Office  of  Personnel 
Management  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-7858 

RIN:  3206-AB34 

3222.  HOURS  OF  DUTY;  FLEXIBLE 
AND  COMPRESSED  WORK 
SCHEDULES 

Legal  AuttMKlty:  5  USC  6133 

CFR  Citation:  5  CFR  610.  Subpart  D 


:  The  current  flexible  and 
compressed  work  schedules  law  expires 
September  30, 1965.  Regulations  will  be 
needed  to  implement  a  new  program  or 
to  terminate  the  current  program. 


FR  CNa 


Interim  Final  10/00/85 

Rule 

Smal  Entity:  No 

Agency  Contact  Edward  L  Magae,  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  BenefiU  Policy.  1900  E  Street  NW. 
Washington.  DC  20415,  202  032-4834 

RIN:  3206-AC46 

3223.  ABSENCE  AND  LEAVE;  ANNUAL 
AND  SICK  LEAVE 

Legel  Auttwrtty:  5USC6311 

CFR  Citation:  5  CFR  630,  Subpwts  A  to  E 

Abetract  Revision  of  annual  and  sick 
leave  regulations  is  necessary  to 
update,  improve,  and  refine  Uie  current 
regulations  to  ensure  appropriate  and 
consistent  application  of  leave 
administration  policies  within  all 
Federal  agencies.  Proposed  rules  would 
(1)  add  new  rules  to  improve  leave 
administration.  (2)  revise  the  current 
rules  for  clarification  and  consistency, 
and  (3)  reorganize  the  sections  with  the 
subparts  in  a  more  logical  sequence. 
These  and  other  changes,  sudi  as 
regulating  a  consistent  and  equitable 
method  of  liquidating  leave 
indebtedness  and  revising  the 
requirement  to  forgive  leave 
indebtedness,  would  resolve  some 
troublesome  leave  issues,  inqirove  leave 
administration,  and  result  in  cost 
savings. 


FR  CHa 


NPRM 


12/00/85 


SmaN  Entity:  No 

Agency  Contact  June  GooddL  Pay  and 

Benefits  ^>ecialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Ooiq). 
1900  E  St.  NW,  Washington.  DC  20415. 
202  832-4834 

RIN:  320&nAA44 

3224.  ABSENCE  AND  LEAVE; 
RECREDIT  OF  LEAVE 

Legal  Aulhortty:  5USC6311 


JMI 
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CFR  CMatlon:  s  CFR  630,  Sufapwt  E 

AlMtracfc  Proposed  regulations  to 
extend  the  3-year  limitition  on 
recrediting  sick  leave  lor  dependents  of 
civilian  and  military  personnel  who 
leave  Federal  employn^nt  to 
accompany  their  sponsors  on  overseas 
assignments.  This  amefidment  would 
alleviate  the  hardship  ^d  inequity 
many  career  employee^  suffer  because 
of  the  limited  nnmbier  bf  Federal 
positions  that  are  avaikble  to  ^ 
dependents  overseas,  "ihis  change 
would  complement  E-U  12382,  «^ch 
authorizes  certain  placement  benefits 
for  dependents  when  tl^ey  return  from 
overseas. 


NPRM 
Final  Acion 


10/00/1 15 
12/00/1 6 


FRCMa 


SmalEnWy:  No 

AQMicy  Contact  Jane  ^kioddL  Pay  and 

Benefits  Specialist,  Offijce  of  Personnel 
Management,  Office  of  Pay  and 
BenefiU  Policy,  1900  E  $tieet  NW. 
Washington,  DC  20415. 002  632-4834 

RIN:  3206-AB63 


322S.  ABSENCE  AND  LEAVE;  HOME 
LEAVE 

Lagai  Authority:  5USC63ii 

CFRCIIalfon:  5  CFR  63(  i.  Subpvt  F 

AbatiacL  Pniposed  regi  lations  to  (1) 
clarify  and  eliminate  dSi  crepandes  in 
appUcation.  (2)  incorporate  changes 
required  by  the  Foreign  Service  Act  of 
1960,  and  (3)  revise  the  accrual  rates. 
Under  current  regulations,  employees 
with  desirable  overseas! assignments 
receive  the  same  benefits  as  those  on 
hardship  assignments.  lYoposed 
regulations  would  relate  home  leave  to 
the  degree  of  hardship. 


NfnM 


06/00/8  } 


FN  CM* 


Smal  Entity:  No 

Agency  Contact  June  OoodelL  Pay  and 
Benefits  Specialist  Offioe  of  Personnel 
Management  Office  of  ^y  and 
Benefits  Policy,  1900  E  SbeetNW. 
Washington.  DC  20415,  ilZ  6S2-46S4 

RM:  3206-AB64 


322a.  ABSENCE  AND  LEAVE;  SHORE 
LEAVE 

Legal  Authority:  5USC63ii 

CFR  Citation:  5  CFR  630.  Subpwt  G 

Abatract  Proposed  regulations  would 
recognize  changed  conditions  since 
enactment  of  the  shore  leave  law. 
prohibit  inappropriate  use  of  terminal 
shore  leave,  and  eliminate 
discrepancies  in  application. 


FR 


NPRM 


00/00/86 


Smal  Entity:  No 

Agency  Contact  June  GooddL  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  1900  E  Sti«et  NW, 
Washington,  DC  20415.  282  6S2-46S4 

RIN:  3206-AB65 

3227.  ABSENCE  AND  LEAVE; 
COVERAGE  OF  OjC.  QOVERNyENT 
EMPLOYEES 

Legal  Authority:  s  use  6311;  DC  Law  2- 
139,  a 


CFR  Citation:  SCFR630 

Abatract  Current  regulations  contain 
obsolete  references  to  D.C.  government 
employees,  who  are  no  longer  covered 
by  chapter  63  of  title  5  of  the  United 
States  Code.  Final  regulations  would 
delete  these  obsolete  references. 


FRCIIa 


NPRM 
Rnal  Action 


02/27/86    50  FR  7922 
10/00/85 


Smal  Entity:  No 

Agency  Contact  June  GoodeO.  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
BenefiU  Policy,  1900  E  Stieet  NW, 
Washington,  DC  20415,  282  832-4884 

RIN:  3206-AC47 

3228.  AFFIRMATIVE  EMPLOYMENT 
PROGRAMS 

Significance:   Reguiatory  Program 

Legal  Authority:  5  use  720i;  PL  8»«54: 

PL  95-454;  5  USe  7151;  38  USe  2014 

CFR  Citation:  5eFR720 

Abatract  Revises  Part  720  to  reflect: 
elimination  of  any  requirement  that  is 
not  specifically  required  by  law  and  is 


administratively  burdensome;  less 
emphasis  on  paperworic/plan  and 
statistical  reporting  requirements  and 
more  on  implementing  effective 
recruiting  efforts;  and  more  emphasis 
on  agency  accountability  and  flexibility 
for  the  development  implementation, 
and  evaluation  of  agency  recruiting 
programs. 


FRCHa 


NPRM 

Final  Action 


01/00/86 
06/00/86 


Snuyi  Entity:  No 

AddHlonal  Informatloit  ADDITIONAL 
AGENCY  CONTACT:  Robert  Franco. 
Chief,  Technical  Assistance  ft 
Operations  Division.  (202)  632-5607. 

Agency  Contact  Don  A.  Smith.  Chief. 
Evaluation  EMvision,  Office  of  Personnel 
Management  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St,  NW,  Wash.  DC  20415.  202 
6S2-7082 

RIN:  3206-AB06 

3229.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:    s  use  1308;  5  USC 

3301;  5  USC  3302;  5  USC  7301;  5  USC  7321 
to  7325;  5  USC  7327;  42  USC  2729;  EO 
10577  3  CFR,  1964-1958  Conp.  p.  218;  5 
USC  7701  et  seq;  EO  12107 

CFR  Citation:  5  CFR  733 

AlMtract  Prescribes  (1)  regulations 
under  the  tiatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
redssion  of  partial  exceptions  by  the 
Director  for  municipalities  or  poUtical 
subdivisions. 


FR  CM* 


NPRM 


01/01/86 


Smal  Entity:  No 

Agency  Contact  JoAnn  Chabot, 

Attorney,  Office  of  Personnel 
Management  Office  of  the  General 
Counsel  1900  E  St,  NW,  Room  5H22, 
Washington.  DC  20415,  202  632-7748 
RIN:  3206^AA47 


Federal  Register  /  Vo 


3230.  EXECUTIVE  PERSONNEL 
HNANCIAL  DISCLOSURE 
REQUIREMENTS 

Legel  Authority:    5  USC  App  207(a);  PL 

96-521 

CFR  citation:  5  CFR  734 

Abatract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 

dealing  with  confidential  financial 
disclosure  for  grades  below  GS-16. 


Action 


IM*  FR  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Gary  Davis,  Staff 
Attorney,  Office  of  Personnel 
Management  Office  of  Government 
Ethics,  P.O.  Box  14108.  Washington,  DC 
20044,  202  632-7842 

RIN:  3206-AA93 

3231.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  eo  11222;  PL  95-521 

CFR  Citation:  5  CFR  735 

Abatract  Amends  portions  of  final 
regulation,  5  CFR  Part  735.  to  clarify 
and  update  general  provisions  dealing 
with  employee  conduct. 

Timetable: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Next  action 
undetermined. 

Agency  Contact  Jane  Ley,  Staff 
Attorney.  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108.  Washington.  DC 
20044,202  832-0589 

RIN:  3206-AB66 

3232.  POST  EMPLOYMENT  CONFUCT 
OF  INTEREST 

Legal  Authority:    18  USC  207;  PL  95-521 

CFR  Citation:  5  CFR  737 

Abatract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 
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Current  and  Pro|»cted  RulemaMngt 


3230.  EXECUTIVE  PERSONNEL 
HNANCIAL  DISCLOSURE 
REQUIREMENTS 

Legal  Authority:    5  USC  App  207(a);  PL 

95-521 

CFR citation:  5CFR734 

AlMtract  Proposed  new  regulation  to 
supersede  portions  of  5  CFR  Part  735 
dealing  witli  confidential  financial 
disclosure  for  grades  below  GS-16. 

Tlmetat>le: 


AcHon 


Data  FR  CNa 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Gary  Davis,  Staff 
Attorney,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washingtoa  DC 
20044,202  632-7842 

RIN:  3206-AA93 

3231.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  AuttKNity:   EO  11222;  PL  95-521 

CFR  citation:  5  CFR  735 

AlMtract  Amends  portions  of  final 
regulation,  5  CFR  Part  735,  to  clarify 
and  update  general  provisions  dealing 
with  employee  conduct. 

Timetable: 


Action 


Data 


FR  Ctta 


Next  Action  Undetemiined 

Small  Entity:  No 

Additional  Infonnation:  Next  action 
undetermined. 

Agency  Contact  Jane  L«y,  Staff 
Attorney,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington.  DC 
20044,202  632-0569 

RIN:  3206-AB66 

3232.  POST  EMPLOYMENT  CONFUCT 
OF  INTEREST 

Legal  AuttKNity:    18  USC  207;  PL  95-521 

CFR  Citation:  5  CFR  737 

Abstract  I'roposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 


FR  Ctta 


NPRM 


10/15/85 


Smai  Entity:  No 

Agency  Contact  Gary  Davis/Jane  Lay, 

Staff  Attorneys,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington.  DC 
20044,202  632-7642 

RIN:  3206-AB12 

3233.  •  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST;  IMS 
DESIGNATION  OF  CERTAIN 
POSITIONS  AND  AGENCIES 

Legal  Auttwrlty:    18  use  207(bMiMc);  PL 

95-521 

CFR  Citation:  5  CFR  737 

Alwtract  Final  regulation  to  meet  the 
annual  requirement  to  designate  senior 
employees  (for  CY  1985]  who  are 
subject  to  the  conflict-of-interest 
provisions  of  the  Ethics  in  Government 
Act 

Timetable: 


ActkMi 


Data 


FR  Ctta 


Final  Action  03/00/86 

Small  Entity:  No 

Agency  Contact  Gary  Davis/Bob 
Flynn,  Staff  Attorney/Management 
Analyst  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington, 
D.C.  20044,  202  632-7642 


RIN:  3206-AC57 


3234.  ADVERSE  ACTIONS 
(REGULATORY  REQUIREMENTS  FOR 
TAKING  ADVERSE  ACTIONS  UNDER 
THE  SENIOR  EXECUTIVE  SERVICE) 

Legal  Auttwrity:  5  USC  7543 

CFR  Citation:  5  CFR  752,  Subpart  F 

AtMtract  Revised  interim  regulations 
on  (1)  suspensions  for  more  than  14 
days  and  (2]  removal  from  the  civil 
service  of  SES  career  appointees.  These 
actions  were  authorized  by  Pub.  L.  95- 
454  (October  13. 1978),  which  was 
amended  by  Pub.  L  97-35  (August  13, 
1981)  and  I»ub.  L.  98-615  (November  8, 
1984).  The  regulations  establish 
procedures  for  implementing  the  law. 


Action 


Data  FR  Ctta 


Interim  Final  07/31/79    44  FR  44818 

Rule 
Ravised  Interim      10/00/85 

Rule 

SmaH  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  SpeciahsL 
Office  of  {Personnel  Management  Office 
of  Policy,  Office  of  PoUcy  and 
Communications.  1900  E  St,  NW, 
Wash.,  DC  20415,  202  632-50S2 

RIN:  3206-AA50 

3235.  •  ADVERSE  ACTIONS 

Legal  Auttwrlty:    5  use  7504;  5  USC 

7514 

CFR  Citation:  5  CFR  752 

Alwtract  Revisions  to  clarify  certain 
aspects  of  existing  regulations 
pertaining  to  the  coverage  of  certain 
actions  and  employees  under  5  USC 
chapter  75. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


11/00/85 
02/00/86 


SmaN  Entity:  No 

Agency  Contact  Tim  Dirks,  Chief, 
Appellate  Policies  Division,  Office  of 
I>ersonnel  Management  Office  of  Policy 
and  Communications,  1900  E  Street 
N.W..  Washington,  D.C.  20415,  202  653- 
8551 

RIN:  3206-AC23 

3236.  RETIREMENT;  AGENCY 
REQUESTS  TO  0PM  FOR  RECOVERY 
OF  A  DEBT  FROM  THE  CIVIL  SERVICE 
RETIREMENT  AND  DISABIUTY  FUND 

Legal  AuttKKlty:     5   USC   8347;   31    USC 
3716 

CFR  Citation:  5  CFR  83 1,  Subpart  R 

AlMtract  Final  regulations  to  prescribe 
procedures  for  submitting  agency 
claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al.,  which 
recognized  the  need  to  give  debtors  due 
process  rights. 
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0PM 


NPRM 
Rntf  Action 


FR  CM* 


01/0-/85    SO  FR  473 
10/0(/85 


SiMl  Entity:  No 

AddMoral  kifuiiiMlli  k  LEGAL 
AUTHORITY:  4  CFR  pec  101.1  et  seq. 
also  applies. 

Aganqr  Contacfc  PatJkia  A.  Rocfaester, 

Pay  and  Benefits  Spe<iiali8t  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Gbmpensatjon 
Group.  1900  E  St.  N^ .  Washington.  DC 
20415,  2K  S38-4M4 

RM:  3206-AA52 


3237.  RmREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

LsgM  Authority:     5    IISC   8347;    5    USC 
8336(0) 

CFR  Citation:  5CFR8  3l.Subpwt  I 

AbotiacL  Current  regi  lations  do  not 
adequately  articulate  I  he  criteria  for 
determining  whether  qn  employee 
meets  the  statutory  definition  of  "law 
enforcement  officer"  or  "firefighter." 
Proposed  regulations  would  clarify  the 
criteria  used  by  OPM  lo  establish 
eligibility  of  employeey  under  the 
special  retirement  proTlsions  for  law 
enforcement  officers  ahd  firefighters. 


rs  ahd 


FRCM* 


NPRM  12/OOi  85 

Smal  Entity:  No 

Aganqr  Contact  Ray JOik,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  ol|  Pay  and 
Benefits  Policy.  1900  E  Street  NW. 
Washington.  DC  20415^  20Z  632-4884 

RIN:  3206-ABOg 


3238.  RETIREMENT;  DEPOSITS  FOR 
MILITARY  SERVICE 

LagM  Autfiority:  5USC8347 

CFR  Citation:  sCFRi 


I.SubpartU 

ons  to  extend 
sits  for  military 


Abalrack  Final  regula 

eligibility  to  make  de 

service  to  separated  individuals  who 

were  prevented  from  n)aking  a  timely 

deposit  due  to  adminis^tive  error  or 

misinformation. 


CwTMit  and  Projected  Rulwnaklngs 


PR  CN* 


imaflm  Finai 

Ruie 
Rnal  Action 


06/16/84    48  FR  20631 
02/00/86 


Smal  Entity:  No 

Agancy  Contact  Mary  AngaL  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy.  1900  E  Street  NW, 
Washington.  DC  20415.  202  6S2-46M 

Rift  3206-AB35 

3239.  RETIREMENT,  FEDERAL 
EMPLOYEES'  GROUP  UFE 
INSURANCE,  AND  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
PROGRAM 

Lagal  Authority:    5  USC  8347(a);  5  USC 
8716(a):  5  USC  8813(a) 

CFR  Citation:    5  CFR  831;  5  CFR  870;  5 
CFR  871;  5  CFR  872;  5  CFR  873;  5  CFR  890 

Abstract  Some  Federal  entities  are 
often  late  in  iwHlring  payment  to  the 
Retirement  Life  Insurance,  and  Health 
Benefits  Funds.  These  late  payments 
cause  a  loss  of  interest  income  to  those 
funds.  Proposed  regulations  would 
permit  OFM  to  charge  interest  on  late 
payments.  This  woidd  encourage 
prompt  payment  to  make  the  fluids 
whole. 


Data 


FRCHa 


NPRM 


02/00/86 


Smal  Entity:  No 

Agancy  Contact  Mary  Angel  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  1900  E  Street  NW. 
Washington.  DC  20415,  202  632-4^4 

RIN:  3206-AB67 

3240.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  STATUTORY 
WITHHOLDINQS  FROM  ANNUITY 

Lagal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  Subpart  A 

Al>atract  Regulations  to  improve 
administration  of  the  Civil  Service 
Retirement  and  Disabilify  Fund  by 
establishing  a  uniform  order  of 
precedence  for  purposes  of  offsetting 
dvil  service  annuity  benefits  to  satisfy 
statutory  obligations,  such  as  state 
income  tax  withholding  requests  and 


court  orders  directing  apportionment  or 
garnishment  of  such  benefits.  Proposed 
regulations  would  consolidate  disparate 
rules  and  practices  which  have 
developed  for  deteiminhig  the  net 
annuity  available  for  offset  for  various 
purposes. 


Data 


FRCtt* 


NPRM 


02/00/86 


SmalEntlty:  No 

Agancy  Contact  Doris  Reeves.  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.  N.W.,  Washington, 
D.C.  20415,  202  6S2-4684 

RIN:  3206-AB70 

3241.  RETIREMENT;  CREDIT  FOR 
SERVICE 

Lagal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpart  C 

Abstract  Proposed  regulations  would 
specify  the  conditions  for  finding  that 
an  individual  is  a  Federal  employee  for 
dvil  service  retirement  purposes, 
induding  the  very  limited  exceptions  to 
the  general  rule  that  a  contract  with  the 
Cktvernment  does  not  confer 
"employment"  rights. 

Timtable: 


AcUon 


Data 


FRCMa 


NPRM 


01/00/86 


Small  Entity:  No 

Agancy  Contact  John  Landers,  Chief, 
Technical  Analysis  Branch,  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.,  N.W..  Washington. 
D.C.  20415,  202  632-4684 

RIN:  3206-AB71 

3242.  RETIREMENT;  CREDIT  FOR 
UNUSED  SICK  LEAVE 

Legal  Authority:  5  USC  8347 

Cl^  Citation:  5  CFR  831,  Subpart  C 

Abstract  Unused  sick  leave  at  time  of 
retirement  is  added  to  service  credit  for 
computation  of  annuity.  Full-time 
employees  receive  one  day  of  credit  for 
eight  hours  of  sick  leave.  Part-time 
employees  receive  more  than  one  day 
of  credit  for  eight  hours  of  sick  leave, 
on  a  prorated  basis.  Proposed 
regulations  would  treat  full-time  and 
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OPM 


part-time  employees  equally.  All 
employees  would  receive  one  day  of 
retiiement  credit  for  eight  hours  of 
unused  sick  leave. 


Action 


FRCNe 


NPRM 


11/00/85 


SmalEntlty:  No 

Agancy  Contact  John  Landers,  CSiief, 
Technical  Analysis  Branch.  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  1900  E  St,  N.W..  Washington, 
D.C.  20415,  202  632-4804 

RIN:  3206-AB72 

3243.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 


Authority:    PL  97-253,  Sec  306(b): 
PL  98-94.  Sec  1257;  PL  98-369,  Sec  2205 

CFR  Citation:  5  CFR  831.  Subparts  C  and 
U 

Abatract  Public  Uws  97-253.  98-94. 
and  98-369  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

UmataMr. 


Action 


Data  FR  CHa 


NPRM 


10/00/85 


Small  Entity:  No 

Agancy  Contact  Mary  Angel  Pay  and 

Benefits  Spedalist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy.  Compensation  Group. 
1900  E  St.  N.W..  Washington,  D.C. 
20415.  202  632-4684 

RM:  3206-AB73 

3244.  RETIREMENT;  SURVIVOR 
BENEFITS 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  831.  Subpart  F 

Abatract  Regulations  to  require  a 
'retiring  employee  or  Member,  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insurable 
interest  to  pay  the  cost  of  providing 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  health. 
Under  past  practice.  OPM  paid  for 
these  medical  examinations. 
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0PM 


Currant  and  Projected  Rulemakings 


part-time  employees  equally.  All  ' 
employees  would  receive  one  day  of 
retirement  credit  for  eiglit  liours  of 
unused  side  leave. 


Action 


FRCNe 


NPRM 


11/00/85 


Smal  Entity:  No 

Agency  Contacfc  John  I^anders,  Qiief, 
Technical  Analysis  Branch.  Office  of 
Personnel  Management  OfEice  of  Pay 
and  Benefits  I\>licy,  Compensation 
Group,  1900  E  St,  N.W..  Washington, 
D.C.  20415,  202  632-MM 

RIN:  3206-AB72 

3243.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 


Authority:    PL  97-253,  Sec  306(b): 
PL  98-94.  Sec  1257;  PL  98-369,  Sec  2205 

CFR  Citation:  5  CFR  831.  Subperts  C  and 
U 

Aiwtract  Public  Uws  97-253.  98-94, 
and  98-360  amend  the  provisions  of  the 
retirement  law  that  deal  with  crediting 
military  service  and  making  deposits 
for  military  service.  Proposed 
regulations  would  revise  the  affected 
regulations  to  implement  these  laws. 

Tlmetai>l«: 


Action 


Date  FR  Cite 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact:  Mary  Angel  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St,  N.W.,  Washington,  D.C. 
20415,  202  632-4684 

RIN:  3206-AB73 

3244.  RETIREMENT;  SURVIVOR 
BENEFITS 

Legal  Authority:  5USC8347 

CFR  Citation:  5  CFR  831,  Subpart  F 

Abstract  Regulations  to  require  a 
"retiring  employee  or  Member,  who 
elects  a  reduced  annuity  with  survivor 
benefit  for  a  person  having  an  insiu^ble 
interest  to  pay  the  cost  of  providing 
medical  evidence  to  show  such 
employee  or  Member  is  in  good  health. 
Under  past  practice,  OPM  paid  for 
these  medical  examinations. 


FR  Ctte 


NPRM 


10/00/85 


Smsl  Entity:  No 

Agency  Contacfc  Jane  Lohr,  Pay  and 
Benefits  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St,  N.W.,  Washington,  D.C 
20415,  282  6S2-M84 

RIN:  320e-AB74 

3245.  RETIREMENT;  IMPLEMENTING 
REGULATIONS  FOR  CIVIL  SERVICE 
RETIREMENT  SPOUSE  EQUITY  ACT 
OF  1964 

SignMcanca:  Regulatory  Program 

Lsgsl  Authority:    5  USC  8347;  PL  96^15 

CFR  Citation:   5  CFR  831,  Subpwts  F,  Q, 
andT 

Abstracfc  The  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  must  be  fully 
implemented  by  May  7, 1965.  Interim 
regulations  would  include  provisions  for 
new  benefits  available  to  former 
spouses  of  deceased  Federal  Employees 
and  provisions  governing  survivor 
benefits  for  current  spouses. 


AcUon 


Oeto  FR  CHa 


Interim  Final 

Rule 
Fmal  Action 


05/13/85    SO  FR  20064 
11/00/85 


SmaNEntfty:  No 

Adcfltional  Information:  Francis  J. 
Derby,  Pay  and  Benefits  Specialist 
[202]  632-4634 

Agency  Contacfc  Harold  Siegelman. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  F*olicy,  Compensation 
Group,  1900  E  St.,  N.W.,  Washington. 
D.C.  20415,  202  632-4684 

RIN:  3206-AB75 

3246.  RETIREMENT;  DISABILITY 
RETIREMENT 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  831,  Subpart  L 

At>stracfc  Comprehensive  revision  of 
disability  retirement  regulations  to 
clarify  (1)  OPM'S  authority  to  find  a 
disability  annuitant  recovered  from  a 
disability  when  the  annuitant  is 
reemployed  in  the  Federal  service  in  a 
position  equivalent  in  grade  to  the  one 


from  which  he  or  she  retired,  and  (2) 
the  rules  used  to  determine  whether  a 
disability  annuitant  has  been  restored 
to  earning  capacity. 


FR  CNa 


NPRM 


02/00/86 


SmalEnttty:  No 

Agency  Contacfc  Raymond  Spamon. 

Paralegal  Specialist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  St.  N.W.,  Washington.  D.C 
20415,  202  632-4884 

RIN:  3206-AB77 

3247.  RETIREMENT:  RECOVERY  OF 
ANNUITY  OVERPAYMENTS 

Legal  Authority:  5  use  8347 

CFR  Citation:  5  CFR  831,  Subpart  M 

Abstracfc  Proposed  regulations  to  add 
further  guidelines  on  debt  collection 
activities  under  the  Debt  Collection  Act 
of  1982.  Current  regulations  need  to  be 
expanded  to  (1)  exclude  collections 
made  by  Treasury  under  31  CFR  210.10 
from  OPM  procedures  for  recovery  of 
debts,  and  (2)  add  provisions  for 
collecting  debts  due  the  Civil  Service 
Retirement  Fund  frxjm  a  deceased 
debtor. 


FR  CHe 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contacfc  Pabrida  A.  Roclwster, 

Pay  and  Benefits  Speciahst  Office  of 
Personnel  Management  Office  of  I>ay 
and  Benefits  I\>licy,  Compensation 
Group,  1900  E  St.  N.W.,  Washington, 
D.C.  20415,  202  632-4884 

RIN:  3206-AB78 

3248.  RETIREMENT;  ORDER  OF 
PRECEDENCE  FOR  APPLICATION  OF 
SERVICE  CREDIT  DEPOSITS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  Subpwt  V 

AlMlracL  Current  regulations  do  not 
state  the  order  in  which  service  aredit 
deposits  will  be  appUed.  Proposed 
regulations  would  specify  an  order  of 
precedence  for  applying  such  deposits. 
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NPRM 


12/0(  /85 


FROte 


Smal  Entity:  No 

Aganqr  Contact  Ma^  AngsL  Pay  and 

Benefits  Specialist  Ol  Gee  of  Personnel 
Mana^ment.  Office  al  Pay  and 
Benefits  Policy,  Compensation  Group. 
1900  E  St..  N.W..  Wasliington.  O.C 
20415.  212  02-1684      i 

Rut  3206-AB79  | 

3249.  REnREMENT    I 
Lagai Aultiortty:  5 use 8347 
CFR  Citation:  SCFRflji 
aiid 


Abatract  Technical 
amendments  to  bring 
regulations  up  to  date 
reference  errors,  delet^ 
provisions,  etc. 


conforming 
durrent 
)y  correcting 
obsolete 


NPRM 

Smal  Entity:  No 


04/00iB6 


FRCM* 


Infonnatlon:  Incorporates 
previous  RIN  3206-Afifl|B,  "Retirement; 
Definitions." 

Agancy  Contact  )olm|Luida*,  Pay 

and  Benefits  Spedalistj  Office  of 
Personnel  Managemeni  Office  of  Pay 
and  Benefits  Policy,  19^  E  Street  NW, 
Washingtoa  DC  20415ij28Z  i 

RIN:  3206-AC28 


32Sa  •  REnREMENTa 


EXCLUSIONS 


FROM  RETfREMENT  COVERAGE 

Lagal Auttwrtty:  5US(;8347 

CFRCttatfOK  SCFR8£1.Subp«tB 

Abatract  Regulations  tb  eliminate 
confusion  among  agencies  on  certain 
exceptions  to  the  exclusions  from  dvll 
service  retirement  cov^^ige. 
Regulations  would  ame^d  the  current 
exceptions  to  exclusions  from  civil 
service  retirement  coverage  to  permit 
such  coverage  in  all  cai  «s  of  career  and 
career-conditional  appointment 
regardless  of  whether  the  employee 
would  otherwise  be  ex<^uded  from 
coverage,  i.e.,  an  internlittent  employee. 


NPRM  11/00/15 

Smal  Entity:  No 


FRCMt 


Agancy  Contact  Doris  Raeva«.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St,  N.W.:  Washington, 
D.C  20415.  202  6S2-46M 

RIN:  3206-AC72 


3251.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE 

Lagal  Authority:  5  use  8716 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Abatract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
reference  errors,  deleting  obsolete 
provisions,  etc. 

TbnataMa: 


Currmit  and  Pro|«ct«d  Rutemakings 


3253.  •  FEDERAL  EMPLOYEES 
GROUP  UFE  INSURANCE; 
CANCELLATION  OF  WAIVER 

Lagal  Authority:  5  use  8716 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872 

Abatract  Elimination  of  the  under-age- 
50  requirement  for  cancellation  of  a 
waiver  of  insurance  coverage  under  the 
Federal  Employees'  Group  Life 
Insurance  program.  Under  the  proposed 
regulations,  an  employee  who  has 
waived  insurance  coverage  may  cancel 
the  waiver  and  become  insured  at  any 
age  if  at  least  one  year  has  elapsed 
since  the  effective  date  of  the  waiver 
and  if  the  employee  provides 
satisfactory  evidence  of  insurability. 


FROM* 


NPRM 


01/00/86 


Smal  Entity:  No 

Agancy  Contact  Agadia  W.  Gray,  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St,  N.W.,  Washington, 
D.G  20415,  202  632-0003 

RIN:  3206-AB80 

3252.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM; 
ASSIGNMENT  OF  UFE  INSURANCE 
BY  FEDERAL  JUDGES 

Lagal  Authority:  PL  98^53,  Sec  206 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  874 

Abatract  Regulations  to  implement 
section  206  of  Pub.  L  98-353,  which 
permits  Federal  judges  to  assign  their 
Federal  Employees'  Group  Life 
Insurance. 


Action 


DM* 


FRCMa 


Interim  Rnal  02/28/85    50  FR  8095 

Rule 
Rnal  Action  11/00/85 

SmalEntlty:  No 

Agency  Contact  Maiy  Ann  Mercer, 

Pay  and  Benefits  SpedaUst  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  N.W.,  Washington. 
D.C  20415.  202  632-0003 


RIN:  3206-AB82 


FRCII* 


NPRM 
Final  Action 


08/27/85    50  FR  34707 
12/00/85 


SmalEntlty:  No 

Agancy  Contact  Maiy  Ann  Mercer, 

Pay  and  Benefits  Spedalist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  N.W., 
Washington,  D.C.  20415,  202  254-70S2 

RIN:  3206-AC81 

3254.  •  FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE 

Lagal  Authority:  5USC8716 

CFR  Citation:  5  CFR  870 

Abatract  Deletes  obsolete  provision 
that  automatically  cancels  designation 
of  benefidaries  (1)  when  employee 
transfers  (except  by  mass  transfer)  from 
one  agency  to  another,  and  (2)  31  days 
after  employee's  insurance  coverage 
terminates. 

TlmataMa: 


Action 


Data 


FRCHe 


NPRM 


01/00/86 


SmalEntlty:  No 

Agancy  Contact  Agatiia  Gray,  Pay  and 

Benefits  Spedalist  Office  of  Personnel 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  Street  JJW;  Washington  DC, 
20415,  202  632-0003 

RIN:  3206-AC65 


Federal  Regiater  / 


0PM 


3255.  •  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS;  RESTORE 
DISABILITY  ANNUITANTS 

Legal  Authority:    5  use  8716;  5  L 

8913 

CFR  Citation:  5  CFR  870;  5  CFR  871 
CFR  872;  5  CFR  873;  5  CFR  890 

Abatract  Final  regulations  to 
implement  the  provisions  of  Pub.  L.  91 
53,  which  restores  health  benefits  ant 
life  insurance  coverage  to  restored 
disability  annuitants. 


Action 


Dale  FR  Cite 


Interim  Final 

Rule 
Fmal  Action 


09/00/85 
11/00/85 


SmalEntlty:  No 

Agancy  Contact  Agatha  Gray,  Pay  a 
Benefits  Spedalist  Office  of  Persomu 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  Street,  NW;  Washington,  DC 
20415,  202  632-0003 

RIN:  3206-AC66 

3256.  •  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS; 
REIMBURSEMENT  FOR 
UNDERDEDUCTIONS 

Legal  Authority:    5  USC  8716;  5  u 
8913 

CFR  Citation:    5  CFR  870;  5  CFR  871 
CFR  872;  5  CFR  873;  5  CFR  890 

AlMtract  Proposed  regulations  to 
require  reimbursement  to  the  health 
benefits  and  life  insurance  funds  for 
any  underdeductions  from  pay,  annuii 
or  compensation. 

TlmataMa. 


Action 


Date  FR  Cile 


NPRM 


09/00/86 


SmalEntlty:  No 

Agancy  Contact  Agatha  Gray,  Pay  a 

Benefits  Specialist  Office  of  Personnc 
Management  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  Street  NW;  Washington.  DC 
20415,  202  632-0003 

RIN:  3206-AC67 

3257.  FEDERAL  EMPLOYEES  HEALl 
BENEFITS  PROGRAM;  DISPUTED 
CLAIMS 

Legal  Authority:  5  USC  8913 
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0PM 


Currant  and  Projected  Rutemakingt 


3255.  •  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS;  RESTORED 
DISABILITY  ANNUITANTS 

AuttMrtty:     5    USC   8716;    5    USC 


6913 

CFR  Citation:    5  CFR  870:  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  890 

Abstract  Final  regulatioiu  to 
implement  the  provisions  of  Pub.  L  99- 
S3,  which  restores  health  benefits  and 
life  insurance  coverage  to  restored 
disability  annuitants. 


AcHon 


Oala  FR  CM* 


Marim  Final  09/00/85 

Rule 
Fmal  Action  11/00/85 

Smal  Entity:  No 

Agency  Contact:  Agatha  Gray,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  Street,  NW;  Washington,  DC 
20415,  202  632-0003 

RIN:  3206-AC66 

3256.  •  FEDERAL  UFE  INSURANCE 
AND  HEALTH  BENEFITS; 
REIMBURSEMENT  FOR 
UNDERDEDUCnONS 

Legal  AuttMKtty:     S   USC  8716;   5  USC 
8913 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873;  5  CFR  890 

Alwtract  Proposed  regulations  to 
require  reimbursement  to  the  health 
benefits  and  life  insurance  funds  for 
any  underdeductions  from  pay,  annuity, 
or  compensation. 

TknetaMe: 


AcUon 


Dal*  FR  Cil* 


NPRM 


09/00/86 


Small  Entity:  No 

Agency  Contact  Agatha  Gray,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  Compensation  Group, 
1900  E  Street  NW;  Washington,  DC 
20415,  202  632-0003 

RIN:  3206-AC67 

3257.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  DISPUTED 
CLAIMS 

Legal  Auttwrity:  5  USC  8913 


CFRCItatton:  5  CFR  800.  Subpwt  A 

Abetraet  Regulations  to  improve  the 
administrative  process  used  by  the 
FEHBP  to  resolve  disputed  health 
insurance  claims.  The  regulations 
would  strengthen  OI^Ts  control  over 
the  disputed  claims  process  and  would 
result  in  more  efficient  plan  and  OPM 
reviews. 


Action 


FR  CNa 


NPRM 
Fnal  Action 


12/28/84    49  FR  50404 
10/30/85 


Small  Entity:  No 

Agency  Contact  Maiy  Ann  Mener, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  DC  20415.  202  632-0003 

RIN:  3206-AB37 

3258.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5CFR890 

Alwtract  Technical  and  conforming 
amendments  to  bring  current 
regulations  up  to  date  by  correcting 
errors,  deleting  obsolete  provisions,  etc. 


AcUon 


FR  CH* 


NPRM 


09/00/86 


Small  Entity:  No 

Agency  Contact  Barbara  Myers.  Pay 
and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  N.W..  Washington. 
D.C  20415.  202  632-0003 

RIN:  3206-AB83 


3250.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  TERMINATION 
OF  ENROLLMENT 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Sutipwt  A 

Attetract  Proposed  regulations  to 
extend  OPMS  authority  to  terminate  an 
individual's  enrollment  in  an  FEHB 
group  practice  comprehensive  medical 
plan  to  include  individual  practice 
comprehensive  medical  plans. 


FR  CHa 


NPRM 


09/00/86 


SmaN  Entity:  No 

Agency  Contact  Baibaia  Myers,  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St,  N.W.,  Washington. 
D.C.  20415,  202  632-OOOS 

RIN:  3206-AB84 

3260.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  HEALTH 
BENEFITS  PLANS 

Legal  Auttwrity:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpwt  B 

AlMtract  Proposed  regulations  to 
clarify  the  criteria  used  by  OPM  in 
reviewing  applications  fit>m 
comprehensive  medical  plans  seeking  to 
participate  in  the  Federal  Employees 
Health  Benefits  Program.  Regulations 
would  focus  on  the  plan's  compliance 
with  state  licensing  and  operating 
requirements  and  %vith  Federal 
procurement  regulations,  health  plan 
management  marketing,  quality  of  the 
health  care  delivery  system,  and 
financial  condition. 


Action 


FR  CM* 


NPRM 


10/30/85 


Smal  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St,  N.W.,  Washington. 
D.C.  20415,  202  682  0008 

RIN:  3206-AB86 

3261.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  REGISTRATION 
AND  ENROLLMENT 

Legal  Auttwrtty:  5  USC  8913 

CFR  Citation:  5  CFR  890,  Subpwt  C 

AlMtracL  Proposed  Regulations  to 
allow  an  employee  or  annuitant  to 
change  to  self  and  family  coverage  if  a 
non-federally  employed  spouae  or 
former  spouse  loses  non-Federal  health 
insurance  coverage  under  certain 
conditions. 
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JMI 


OO/OO/M 
Shmb  EiiUly.  No 

Agency  Conlact  Bnboi  Myan.  Pay 

and  Benefits  Specialist  C  ffice  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Condiensation 
Group,  1900  E  St.  N.W.7|Va8hington. 
D.C  20415, 


Currant  and  Pro|«cted  Ruiemakings 


FR  CM* 


Rlli:  3206-AB87 


3262.  FEDERAL  EMPLOYEES  HEALTH 
BENEFTTS  PROGRAM; 
COtmNUATION  OF  ENROLLMENT 

Legal  Auttwrity:  suscebis 

CFRCItalion:  5  CFR  890.  Subpvt  C 

Abstract  Proposed  reguli  itions  to 
reflect  established  OFM  ]  iractice  of 
allowing  surviving  family  members  to 
continue  PEHK>  partidpajtion  under 
multiple  enrollments  in  sblit-award 
survivor  annuity^cases.  If  multiple 
enrollments  are  not  allowed,  certain 
eligible  family  members  i>ight  lose 
FEHBP  coverage. 


AcMon 


NPRM 


12/00/86 


MfBn,  Pay 


Smal  Entity:  No 

Agency  Contact  BaiiiarJ 

and  Benefits  Specialist  O  fice  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St.  N.W..  Washington. 
D.C.  20415,  282  632-0003 

RIN:  3206-AB88 


FR  CM* 


3263.  FEDERAL  EMPLX) 
BENEFITS  PROGRAM; 
REGULATIONS  FOR 
IKTIREMENT  SPOUSE  E 
OF  1964 

Lagal  AuttKfrtty:   5  use  ^13;  PL  96-615 


HEALTH 
1NG 
SERVICE 
JITYACT 


CFR  Citation:  5  CFR  890, 

H 


Subparts  C  «id 


Abstract  Regulations  to  iinplement 
amendments  to  the  Federal  Employees 
Health  Benefits  (FEHB)  laW  under  the 
Qvil  Service  Retirement  $pouse  Equity 
Act  of  1964.  This  law  alloWs  certain 
former  spouses  of  civil  sefvice 
employees  and  retirees  to]  enroll  in  an 
FEHB  plan,  provided  the  \  Drmer  spouse 
agrees  to  pay  the  full  cost  of  such 
health  insurance  coverage . 


FR  CM* 


FRCN* 


Interim  Rnal 

Rule 
Final  Action 


06/13/85  SO  FR  24757 
10/00/85 


NPRM 


12/00/85 


SmalEnttty:  No 

Agancy  Contact  Maiy  Ami  Mercer, 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St,  N.W.,  Washington. 
D.C  20415.  202  632-0003 

RIN:  3206-AB89 

3264.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM; 
RESERVE  MANAGEMENT 

Lagal  Authority:  5USC8913 

CFR  Citation:  5  (7R  890.503 

Abatract  Amendments  to  current 
regulations  to  provide  clear  notice  to 
carriers  of  all  health  plans  ptuticipating 
in  the  Federal  Employees  Health 
Benefits  Program  of  specific  goals  for 
accumulation  of  health  plan  reserve 
funds  and  authorized  uses  for  any 
excess  reserves. 


SmalEnttty:  No 

Agancy  Contact  Craig  B.  Petdbone, 

Assistant  Director,  Office  of  Persoimel 
Management  Staffing  Group,  1900  E 
Street  N.W.,  Washii^on.  D.C  20415, 
202  632-5677 

RIN:  3206-AB91 

3266.  •  SOLICITATION  OF  FEDERAL 
aVILIAN  AND  UNIFORMED  SERVICES 
PERSONNEL  FOR  CONTRIBUTIONS 
TO  PRIVATE  VOLUNTARY 
CHARITABLE  ORGANIZATIONS 

Lagal  AuttMrity:  EO  12353;  EO  12404 

CFRCttation:  SCFR950 

Abatract  The  regulation  published  in 
1984  amended  to  conform  to  Executive 
Order  12404,  Charitable  Fund-Raising. 
recently  upheld  in  Cornelius  v.  NAACP 
Legal  Defense  and  Educational  Fund, 
Inc..  No.  84-312  (U.S.  July  2, 1985).  The 
new  regulation  simplifies  campaign 
administration  and  should  enable 
charitable  solicitation  to  be  conducted 
efficiently  in  the  Federal  workplace. 


Action 

OMe          FRCtte 

Tknatalila: 

NPRM 

06/09/85    50  FR  32207 
10/00/85 

No 

Action 

IM* 

FRCH* 

Rrart  Acton 
Smal  Entltv: 

NPRM 
Final  Acton 

06/22/85 
11/00/65 

50  FR  33960 

Agancy  Contact  John  Ray,  Pay  and 

Benefits  Specialist  Office  of  Personnel 
Management  Compensation  Group, 
1900  E  Street  NW,  Washington,  D.C. 
20415.  202  632-0003 

RIN:  3206^AC25 

3265.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

Lagal  Authority:  5  USC  553-9;  5  USC 
1104(a)(2):  5  use  1305;  5  USC  3105;  5  USC 
3344;  5  USC  4301  (2)(d);  5  USC  5335(a)(3XB): 
5  USC  5372;  5  USC  7521 

CFRCttation:  5  CFR  930,  Subpart  B 

AlMtract  Update  and  clarification  of 
OPM  regulations  governing  examining 
and  employment  of  Administrative  Law 
Judges.  These  regulations  have  not  been 
reviewed  as  a  whole  for  many  years 
and  contain  out-of-date  terminology. 


SmalEnttty:  No 

Agancy  Contact  Richard  A.  Ong, 

Deputy  Assistant  C^neral  Ck>unsel, 
Office  of  Personnel  Management,  Office 
of  the  General  Counsel,  1900  E  Street 
NW,  Washington,  DC  20415,  202  632- 
4632 

RIN:  3206-AC58 

3267.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS 

Significanca:   Regulatory  Program 

Legal  Auttiority:    40  USC  486(c):  5  USC 
8913 

CFR  Cttation:  48  CFR  16 

Abetract  Regulations  to  reflect 
contracting  policy  and  procedures  for 
the  Federal  Employees  Health  Benefits 
Program  (FEHBP)  that  deviate  bom  the 
Federal  Acquisition  Regulations  (FAR) 
or  that  are  needed  to  supplement  the 
FAR  to  satisfy  special  program  needs. 


Federal  Registar  /  ^ 

OPM 

<* 

Timetable: 

Action 

DM*          FRCfle 

NPRM 
Final  Action 


10/00/85 
04/00/86 


SmalEnttty:  No 

Agancy  Contact  Mary  Ann  Meicer. 

Pay  and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW 
Washington,  DC  20415,  202  632-0003 

RIN:  3206-AB07 


OFFICE  OF  PERSONNEL  MAWAG 

3269.  POLITICAL  ACTIVITY  OF  STATI 
OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

Legal  AuttMrity:    5  use  1302;  5  us 
1501  to  1506,  as  amended 

CFRCttation:  5 CFR  151 

AlMtract  Comprehensive  review  of 
regulations  to  ensure  consistency  with 
Intergovernmental  Personnel  Act  and 
related  guidelines  as  appropriate.  The 
review  will  address  inadequacies 
created  by  overlap  with 
Intergovernmental  Personnel  Act 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


09/01/85 
01/01/86 


Small  Enttty:  No 

Agency  Contact  Joseph  A.  Monis, 

C^eneral  Counsel,  Office  of  Personnel 
Management  Office  of  the  (General 
Counsel,  1900  E  Street  N.W., 
Washington,  D.C.  20415,  202  632-4632 

RIN:  3206-AB93 

3270.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Legal  Authority:.  28  use  2672 

CFR  Cttation:  5  CFR  177 

AlMtract  Review  of  procedures  for 
processing  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  The  review 
will  explore  avenues  for  reducing  costs 
to  government  through  subrogation. 


Federal  Regtoter  /  Vol.  sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 
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0PM 


Currwit  and  Pro|«ctMJ  Rutemakings 


FROto 


NPRM 
Final  Action 


10/00/85 
04/00/86 


SmaM  Entity:  No 

Agenqr  Contact  Mary  Ann  Meicer, 

Pay  and  Benefits  Spedalist.  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street.  NW, 
Washington.  DC  20415, 

RIN:  3206-AB07 


326S.  OPy  PROCUREMENT 
REOULATION8 

Lagai  Authority:  48  CFR  ChiyMBr  i 

CFR  Citation:  48  CFR  17 

Abatract:  Regulations  to  implement  and 
supplement  ^e  Federal  Acquisition 
R^ations  (FAR).  The  FAR  were 
effective  April  1, 1984. 


Action 


NPRM 
Fnai  Action 


FR  en* 


04/00/86 
12/00/86 


Smal  Entity:  Undetenninad 

Agency  Contact  Roheft  Lawshe.  Chief. 
Acquisition  Branch.  Office  of  Personnel 
Management.  Acquisition  Branch,  Room 
1466. 1900  E  Street  NW.  Washington. 
DC  20415.  2B2  254-8482 

RHt  3206-AB28 


Action 


End  Review 


00/01/85 
01/01/86 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


3269.  POLITICAL  ACTIVITY  OF  STATE 
OR  LOCAL  OFFICERS  OR 
EMPLOYEES 

Legal  Authority:    5  use  1302;  5  use 
1501  to  1506,  as  amended 

CFR  Citation:  5  CFR  151 

Abatract  Comprehensive  review  of 
regulations  to  ensure  consistency  with 
Intergovernmental  Personnel  Act  and 
related  guidelines  as  appropriate.  The 
review  will  address  inadequacies 
created  by  overlap  with 
Intergovernmental  Personnel  Act 
regulations. 

Timetable: 


Action 


Date  FR  CH* 


Begin  Review 
End  Review 


09/01/85 
01/01/86 


Small  Entity:  No 

Agency  Contact  Joseph  A.  Monis. 

General  Counsel,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street.  N.W., 
Washington,  D.C.  20415,  202  632-4632 

RIN:  3206-AB93 

3270.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Legal  Authority:.  28  use  2672 

CFR  Citation:  5  CFR  177 

Abatract  Review  of  procedures  for 
processing  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  The  review 
will  explore  avenues  for  reducing  costs 
to  government  through  subrogation. 


SmaHEntity:  No 

Agency  Contact  Josqih  A.  Morris. 

Genend  Counsel.  Office  of  Personnel 
Management  Office  of  the  General 
Counsel  1900  E  Street  N.W., 
Washington.  D.C.  20415.  202  632-4632 

RIN:  3206-AB94 

3271.  EMPLOYEES'  PERSONAL 
PROPERTY  CLAIMS 

Legal  Authority:   Sec.  3.  78  Stat  767,  as 
amended;  31  USC  241 

CFR  Citation:  5  CFR  180 

Abatract  Comprehensive  review  of 
regulations  to  (1)  address  ambiguities  in 
rules  applicable  to  employee 
responsibilities,  and  (2)  consider 
requiring  reimbursed  employees  to 
surrender  items  for  which  value  has 
been  paid  to  the  agency  for  donation  to 
charity.  Regulatory  action  wiU  enhance 
various  charities'  ability  to  collect  items 
for  their  use  and  clarify  employee 
responsibilities  to  avoid  inadvertent 
violations  of  law  and  regulations. 


ExtoMng  Ragulationa  Under  Raviaw 

Agency  Contact  Joaeph  A.  Monis. 

Genend  Counsel,  Office  of  Personnel 
Management  Office  of  the  General 
Counsel  1900  E  Street  N.W., 
Washington.  D.C  20415,  202  632-4632 

RIN:  3206-AB95 


FR  cue 


Action 


FR  CM* 


Begin  Review 
End  Review 

SmaHEntity:  No 


09/01/85 
01/01/86 


3272.  SENIOR  EXECUTIVE  SERVICE 

Legal  AuttMrity:  5  USC  3132 

CFR  Citation:  5  CFR  214 

AlMtract  Review  of  the  general 
regulatory  provisions  of  the  Senior 
Executive  Service.  Review  will  take 
into  account  legislative  changes  to  the 
Senior  Executive  Service  since  the  Civil 
Service  Reform  Act  of  197a 


Action 


Dal*  FR  CM* 


End  Review 


10/01/85 
12/31/85 


Small  Entity:  No 

Agency  Contact  Neal  Harivood. 

Personnel  Management  Specialist 
Office  of  Personnel  Management  Office 
of  Policy  and  Communications.  1900  E 
Street  N.W..  Washington.  D.C.  20415, 
202  653-5882 

RIN:  3206-AB9e 

3273.  PERSONNEL  RECORDS  - 
PERSONNEL  RECORDS  SUBJECT  TO 
THE  PRIVACY  ACT 

Legal  Auttwrtty:    5  USC  552a;  EO  12107; 
5  USC  1302;  EO  9630 

CFR  Citation:  5  CFR  293,  Subpart  B 

Abatract  Review  of  records  subject  to 
the  Privacy  Act.  Regulatory  action  may 
be  needed  to  maintain  consistency  with 
proposed  dianges  in  Privacy  Act 


PpIP" 


JMI 
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Regulations,  5  CFR  297. 
being  amended  to  reflec 


Existing  Regulations  Under  Review 


5  CFR  297  is 
case  law.) 


Begin 

End  nowow 


03/15/8 i 
01/01/8  t 


Smal  Entity:  No 

AQMicy  Contact:  Gewgii 
Associate  Director, 
Management.  Complii 
Investigations  Group. 
N.W..  Washington.  D.C 


Office 


lance 


lao 


RIN:  3206-ACOO 


FR  CM* 


WokMhyn. 

of  Personnel 
and 

EStivet. 
&0415.  282  6S2- 


3274.  EXECUTIVE  ASSKiNMENT 
SYSTEM 


us; 


1302:  5  use 

3324:  EO  10577 


I  Auttwrfty:    5 
3301:  5  use  3302:  5  USC 

CFR  Citation:  5eFR305 

AbatiacL  Review  of  regi  Jations  on 
executive  assignment  syi  item  (GS- 
16/18).  Regulations  need 
in  light  of  the  establistmlent  of  the 
Senior  Executive  Servicer  which 
incorporated  most  GS-ie^l8  positions, 
and  delegations  to  agenc  ies  under  the 
CSRA. 


to  be  reviewed 


Begin  Review 
End  Review 


10/01/a 
12/31/8i 


FR  CH* 


Small  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Policy  and  Communio  itions,  1900  E 
Sb«et,  N.W..  Washingto^,  O.C  20415, 
282  653-5882 

RIN:  3206-AC03 


3275.  •  TEMPORARY  AHD  TERM 
EMPLOYMENT 


Significance:  Regulatory 


Legal  Authority:    5  usC: 

3302 

CFR  Citation:  5  CFR  316 

Abstract  Review  of  spec  ial  authorities 
for  the  appointment  of  Fi  tderal 
employees  on  a  non-pen  lanent  basis  to 
determine  whether  to  sul  iject  them  to 
the  basic  requirements  for  making  such 
appointments  in  5  CFR  316.  The  review 
will  also  determine  whet  ler  there  is  a 
need  to  make  general  ch  mges  to  5  CFR 


'rogram 

3301;    5    use 


316  as  these  relate  to  an  agency's 
flexibility  to  manage  its  woridbrce. 


FR  Ota 


Begin  Review         10/01/85 
End  Review  12/00/85 

Smal  Entity:  No 

AddMonal  Infonnatlon;  Formerly  listed 
under  RIN  3206-AB25. 

Agency  Contact  Donald  L.  Holum, 

Chief,  Staffing  Policy  Analysis  Div., 
Office  of  Personnel  Management, 
Staffing  Group,  1900  E  Street  NW, 
Washington,  D.C  20415,  202  632-8817 

RIN:  3206-AC63 

3276.  APPOINTMENT, 
REASSIGNMENT.  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Legal  Authority:   5  use  3397:  Pi-  95-454, 
Sec413(k) 

CFR  CHatkNC   5  CFR  317,  Subparts  B  and 
C 

Abetract  Review  of  regulations  on 
general  provisions  pertaining  to  the 
Senior  Executive  Service  and 
conversion  to  the  SES.  Regulations  may 
need  to  be  revised  to  take  into  account 
legislative  changes  to  the  Senior 
Executive  Service  since  the  1979 
conversion. 

TImetaMe: 


Action 


Oat* 


FR  Git* 


Begin  Review 
End  Review 


10/01/85 
12/31/85 


Small  Entity:  No 

Agency  Contact  Neal  Harwood, 
Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  PoUcy  and  Communciations,  1900  E 
Sti^t,  N.W.,  Washington,  D.C.  20415, 
202  653-5882 

RIN:  3206-AC06 

3277.  EXECUTIVE  AND  MANAGEMENT 
DEVELOPMENT 

Legal  Authority:  5  USC  3397 

CFR  Citation:   5  CFR  412.  Subparts  A  and 

E 

Atwtract  Review  of  executive  and 
management  development  program 
authority  for  possible  reconstructing. 


FR  CM* 


Begin  Review 
End  Review 


03/15/85 
12/01/85 


Smal  Entity:  No 

Agency  Contact  Frank  Mastatson, 

Chief,  Policy  Branch,  Office  of 
Personnel  Management  Office  of 
Training  and  Development  WED,  1121 
Vermont  Avenue,  P.O.  Box  7230, 
Washington,  D.C.  20415,  202  632-6660 

RIN:  3206-AC12 

3278.  PERSONNEL  MANAGEMENT 
RESEARCH  PROGRAMS  AND 
DEMONSTRATION  PROJECTS 

Legal  Authority:    5  USC  4701:  5  use 

4703:  5  use  4705;  5  USC  4706 

CFR  Citation:  5  CFR  470 

Abetract  Review  of  OPM  oversight 
responsibility  for  administering 
demonstration  projects.  The  review  will 
address  possible  clarification  of  OPM's 
oversight  role. 


Action 


Del* 


FROt* 


Begin  Review 
End  Review 


09/19/85 
09/30/86 


Small  Entity:  No 

Agency  Contact  Kathleen  ConneDy, 
Chief,  Research  and  Demonstration 
Staff,  Office  of  Personnel  Management 
Workforce  Effectiveness  & 
Development  Group,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415,  202  653- 
9457 

RIN:  3206-AC13 


3279.  CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

Significance:   Regulatory  Program 

5    use   5115;    5 


Legal  Authority: 

5338;  5  USC  5351 


USC 


CFR  Citation: 

B 


5  CFR  511,  Subparts  A  and 


At>etract  Review  of  white  collar 
classification  requirements. 
Comprehensive  study  now  underway  of 
classification  system  for  white  collar 
jobs  is  expected  to  identify  need  for 
desirable  regulatory  changes. 

Timetable: 


Action 


Date 


FROt* 


Begin  Review 
End  Review 


10/01/85 
01/00/86 


Fedenl  Ragiater  /  V 


OPM 


Smal  Entity:  No 

Agency  Contact  Donald  L  Hohim, 

Chief,  Staffing  Policy  Analysis  Div., 
Office  of  Personnel  Management 
Staffing  Group.  1900  E  Street  NW. 
Washington.  DC  20415.  202  832-8817 

RIN:  3208-AC29 

S28a  PERFORMANCE-BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE;  PAY 
ADJUSTMENTS  FOR  SUPERVISORS 

Legal  Authority:  5  use  5333(b) 

CFR  Citation:  5eFR53l,Sut>pwtC 

Abetract  Under  current  regulations, 
General  Schedule  supervisors  of  wage 
employees  may  receive  an  adjustment 
in  basic  pay  to  exceed  the  rate  paid 
wage  employees  under  their 
supervision.  This  adjustment  however, 
is  permanent  No  reduction  is  permitted 
even  if  the  conditions  prompting  the 
adjustment  no  longer  exist  OPM  is 
reviewing  the  current  regulations  to 
determine  whether  revisions  are 
appropriate. 

Timetable: 


Date 


FR  CMa 


Begin  Review 
End  Review 


08/01/85 
12/31/85 


SmalEntHy:  No 

Agency  Contact  Ronald  dark.  Pay 

and  Benefits  Specialist  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW. 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AC37 

3281.  PREVAIUNG  RATE  SYSTEMS 
Legal  Authority:    5  USC  5343:  5  USC 

5346 

CFR  citation:  5  CFR  532 

Abetract  Review  of  existing  wage 
schedule  for  U.S.  citizens  overseas  to 
ensure  currency  of  wage  rates. 


Action 


FR  CM* 


Begin  Review 
End  Review 

SmaN  Entity:  No 


01/00/86 
04/00/86 


Fedewl  Ragbter  /  Vol.  sq  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


0PM 


Existing  Rsgulatiofw  Und«r  R«vtow 


SmalEmily:  No 

Agency  Contact  Donald  L.  Holmn. 

Chief,  StafBng  PoUcy  Analysis  EHv.. 
Office  of  Personnel  Management, 
StafBng  Group,  1900  E  Street  NW, 
Wasliington.  IX:  20415,  202  632-6817 

HUt  3206-AC29 

328a  PERFORMANCE-BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEOUl^  PAY 
ADJUSTMENTS  FOR  SUPERVISORS 

Legal  Auttiortty:  5  use  5333(b) 

CFR  Citation:  5CFR  531,  SufapwtC 

Atwtract  Under  current  regulations. 
General  Schedule  supervisors  of  wage 
employees  may  receive  an  adjustment 
in  basic  pay  to  exceed  the  rate  paid 
wage  employees  under  their 
supervision.  This  adjustment  however, 
is  permanent.  No  reduction  is  permitted 
even  if  the  conditions  prompting  the 
adjustment  no  longer  exist  OPM  is 
reviewing  the  current  regulations  to 
determine  whether  revisions  are 
appropriate. 


Data 


FRCHa 


Begin  Review 
End  Review 


08/01/85 
12/31/85 


SmaH  Entity:  No 

Agency  Contact  Ronald  Claik,  Pay 
and  Benefits  SpedaUst  Office  of 
Personnel  Management  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW. 
Washington.  DC  20415,  202  632-4834 

RIN:  3206-AC37 

3281.  PREVAiUNG  RATE  SYSTEMS 
Legal  Authority:    5  USC  5343;  5  USC 

5346 

CFR  Citation:  5CFRS32 

AlMtract  Review  of  existing  wage 
schedule  for  U.S.  citizens  overseas  to 
ensure  currency  of  wage  rates. 


Ac  Moil 


FR  CM* 


Begin  Review 
End  Review 

SmaH  Entity:  No 


01/00/86 
04/00/66 


Agency  Contact  Rkfaaid  J.  Camay, 
Chiet  Wage  Systems  Division,  Office  of 
Personnel  Management  Office  of  Pay 
Programs.  1900  E  Street  NW. 
Washington.  DC  2041S.  212  6S2-7SS0 

RIN:  3206-AC17 

3282.  SUITABILfTY  -  SUITABILITY 
DISQUAUFICATiONS 

Legal  Auttwrfty:    5  use  330i;  5  use 
3302;  5  USe  7301;  EO  10577;  EO  11222 

CFR  Citation:  5CFR731,Sut)partB 

AlMtract  Comprehensive  review  of 
suitability  standards.  Current  revision 
of  personnel  security  program  by 
Presidentially  directed  task  force  will 
likely  result  in  the  need  for  conforming 
changes  in  personnel  suitability 
standards. 


Action 


Dala  FRCHa 


Begin  Review 
End  neview 


11/01/85 
01/01/86 


Smal  Entity:  No 

Agency  Contact  Geoi^ge  Wdoahyn, 

Associate  Director,  Office  of  Personnel 
Management  Compliance  and 
Investigations  Group,  1900  E  Street 
NW.  Washington,  DC  20415.  202  632- 
4426 

RIN:  3206-Aei9 

3283.  SUITABILITY  -  SUiTABUJTY 
RATING  ACTIONS 

Legal  Authority:    5  use  3301:  5  use 

3302;  5  USe  7301;  EO  10577;  EO  11222 

CFR  Citation:  5CFR  73i.Subpwte 

AlMtract  Review  of  subject-to- 
investigation  time  limit  to  determine 
whether  the  time  limit  is  inadequate. 


FRCtt* 


Begin  Review 
End  neview 


03/15/85 
10/01/65 


Smal  Entity:  No 

Agency  Contact  Gaot!ge  Wokwhyn. 
Associate  Director.  Office  of  Personnel 
Management  Compliance  and 
Investigations  Group,  1900  E  Street 
NW,  Washington.  DC  20415,  202  832- 
4428 

RIN:  3206-AC20 


3284.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Legal  Authority:    5  use  330i;  5  use 

3302;  5  USC  7312;  50  USC  403;  EO  10450; 
EO  10577 

CFR  Citation:  5eFR732 

AlMtract  Review  of  suitability  security 
distinctions.  Evidence  of  inconsistent 
application  of  security/suitability 
standards  among  agencies  points  up  the 
need  for  clarifying  regulations. 


FR  CM* 


End  Review 


11/01/65 
01/01/66 


Smal  Entity:  No 

Agency  Contact  Geacye  Woioshyn, 

Associate  Director,  Office  of  Personnel 
Management  Compliance  and 
Investigations  Group,  1900  E  Street 
NW,  Washington.  DC  20415,  202  832- 
4428 

RIN:  3206^Ae21 

3285.  EMPLOYEE  CONDUCT  AND 
RESPONStBiLTTIES 

Legal  Authority:  E0 11222 

CFR  Citation:  5eFR735 

AlMtract  Review  of  Part  735  for 
purposes  of  (a)  removing  sections  that 
are  not  part  of  the  authorized  functions 
of  the  Office  of  Government  Ethics,  but 
are  the  responsibilities  of  other  offices 
in  the  Office  of  Personnel  Management 
or  individual  agencies;  and  (b)  adding 
to  the  new  part  a  prohibition  against 
unauthorized  tape  recording  of  the 
conversations  of  employees  by  any 
other  employee  within  departments  and 
agencies. 

Timetable: 


Dele 


FR  CM* 


Begin 

End  Roviow 


09/01/65 
01/01/66 


SmalEntHy:  No 

Agency  Contact  Joaeph  A.  Mofris, 

General  Counsel  Office  of  Personnel 
Management  Office  of  the  General 
Counsel,  1900  E  Street  NW, 
Washington,  DC  20415,  282  832-4832 

RIN:  3206-AC22 

3288.  INVESTIGATIONS 

Legel  Authority:   Pt  93-579;  5  USC  S22i 

CFR  Citation:  5eFR736 


JMI 


/  Vol  Sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Review  of  eqforcement 
iwocednres  for  govenu^entwide 
background  investigati^iu  standards. 
The  review  «vill  focus  on  the  need  for 
clarification  and  greater  consistency  in 
application  of  agency  Ipckground 
investigation  standard* 


Agenqr  Contact  Gaofga  WokMhyn, 

Associate  Director,  Office  of  Personnel 
Management.  Compliance  and 
Investigations  Group,  1900  E  Street. 
N.W..  Washington.  D.C  20415.  282  02- 


Exlstlng  Regulations  Undar  Raviaw 


regulations  would  provide  improved 
criteria  to  assure  proper  use  of  the 
authority  and  minimize  the  additional 
cost  to  Uie  Civil  Service  Retirement 
Fund. 


Begin 

cfio  rnwiBw 

SnHHl  EiilHy.  No 


11/01/16 
01/01/1 6 


RfN:  3206-AB92 


FRCMa 


S287.  •  REnREMENT; 
ADMINISTRATION  AND  GENERAL 
PROVISIONS 


FR  die 


Begin  Review 
End  novtow 
NPRM 


02/00/85 
03/00/86 
06/00/86 


Regutatoty  Program 

Lagal Authority:  5USC8336 

CFRCHaUon:  SCFR831.  Sutipart  A 

Abstract:  Regulations  based  on  review 
of  voluntary  early  retirement  criteria  in 
major  RIF  or  reorganization.  The 


SmalEntlty:  No 

Agency  Contact  Donald  L.  Hohnn. 

Chief,  Staffing  Policy  Analysis  Oiv.. 
Office  of  Personnel  Management. 
Staffing  Group,  1000  E  Street.  NW, 
Washington.  D.C.  20415.  202  632-6817 

RIN:  3206-AC24 


OFFICE  OF  PERSOWIEL  MANAGEMENT  (0PM) 


Completad  Aetlont 


RtiLEMAUNGS 

lANAGEMENT 


AND  RECOGNITION  S^  STEM 


CFR  Citation:   5  CFR  2b3; 
CFR  530:  5  CFR  531;  5  CTfl 
5  CFR  595;  5  CFR  771 

#>M^  mI  ■  i  ■    J 

VOmpmME 


Final  Action  06/30/^    50  FR  35488 

Final  Action  10/01/fl 

Effective 

SmalEntlty:  No 

Agency  Contact  ADen  ^.  Lavan  282 


uompieiea: 


Comnlatad: 

^^^m  if^^v  ewAa 


FRCH* 


FRCNa 


5  CFR  430:  5 
536:SCFR540: 


FR  Cna 


RIN:  3206-AB31 


Fnal  Action  08/15/85    50  FR  32839 

Final  Action  09/16/85 

Effective 

SmalEntlty:  No 

Agency  Contact  WilUam  M.  Guahieri 
202  632-7B58 

RIN:  3206-AB32 

3291.  PAY  ADMINISTRATION. 
ADJUSTMENT  OF  WORK  SCHEDULES 
FOR  RELIGIOUS  OBSERVANCES 

CFR  Citation:  5  CFR  550.  Sutjpwt  J 

ifOmpieiea: 


Withdrawn  08/07/85 

SmeN  Entity:  No 

Agency  Contact  Dwigjit  Brown  202 


832-4634 

RIN:  3206-AB16 


3293.  ABSENCE  AND  LEAVE;  ANNUAL 
LEAVE 

CFR  Citation:  5  CFR  630,  Sut)part  C 

ifOmpieiea. 


Dale 


FRCn* 


3280.  RECRUITMENT,  SELECTION. 
AND  PLACEMENT  (GEI  ERAL) 

CFRCttaOon:  5CFR33( 


Data 


FR  cna 


07/23/85  SO  FR  29937 
08/22/85 


Final  Action 

Fvial  Action 

Effective 


09/30/e  5 
10/30/e  5 


Entity:  No 
Agency  Contact  Don  A  Smitfa  202  632- 


RMb  3206-AC32 


FR  CNa 


50  FR  39676 


3290.  PAY  RATES  AND  SYSTEMS 
(GENERAL) 

SlgnMcence:  Regutatoryj  Program 

CFRCMaHon:  5  CFR  530,  Subpwt  C 


10/00/85 
of  withdrawal 
of  proposed 
njle  to  be 

10/00/85. 

SmalEntlty:  No 

Agency  Contect  Dwi^  W.  Brown  202 
632-4834 

RIN:  3206-AA38 

3292.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT; 
SPECIAL  OVERTIME  PAY 
PROVISIONS 

CFRCItetlon:  5  CFR  551,  Subpwt  E 


Final  Action 

Fmai  Action 

Effective 

SmeU  Entity:  No 

Agency  Contact  James  E.  Matteeon  . 
282  632-4634 

RIN:  320fr-AC48 

3294.  POST  EMPLOYMENT  CONFLICT 
OF  INTEREST;  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

CFR  Citation:  5  CFR  737 

Completed: 


Oat* 


FRCIta 


Fmal  Action 

Final  Action 

Effective 


07/31/85    50  FR  31096 
07/31/85 


SmaNEntity:  No 


Federal  Register  /  \ 


0PM 


Agency  Contact  Gaiy  Davia/Bob 
Flymi  282  832-7842 

RIN:  3206-AB13 

3295.  ALCOHOLISM  AND  DRUG 
ABUSE  PROGRAMS 

CFRCItatlon:  5CFR792 


RaeMMi 

Data 

FRCMa 

Final  Action 

Final  Action 

Effective 

04/29/85 
05/29/85 

50  FR  16691 

SmelEntity:  No 

Agency  Contact  Ruby  R  Giddings  28S 
832-SB58 

RM:  3206-AB11 

3296.  RETIREMENT 

CFR  Citation:  5  CFR  831.1301 

vompieiecE 


FR  CMa 


Fvwl  Action  06/27/85    50  FR  34663 

Final  Action  09/26/85 

Effective 

SmelEntity:  No 

Agency  Contect  Patiida  A  Rochester 
282  632-4834 

RIN:  320fr-AA94 


3297.  RETIREMENT;  DEFINITIONS 
CFR  Citation:  5CFR83l,Sut)partA 
Completed: 


Data 


FR  CMa 


Withdrawn  06/07/85 

Merged  with 
RIN  3206- 
AC28, 
"Retirement" 

SmelEntity:  No 

Agency  Contact  Doris  Reeves  282  632- 


RIN:  3206-AB69 


3298.  RETIREMENT;  REEMPLOYMENT 
OF  RETIRED  EMPLOYEES 

CFR  Citation:  5  CFR  831,  Sut>part  H 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/07/85 

Small  Entity:  No 


Federal  Ra^alm  /  Vol  50.  No.  209  /  Tuegday,  October  29.  1965  /  Unified  Agenda 


0PM 


Completod  AcUofw 


Ageney  Conlael:  Gaiy  Davis/Bob 
Flynn  2S2  SS2-7B42 

RIN:  3206-AB13 

3295.  ALCOHOUSM  AND  DRUG 
ABUSE  PROGRAMS 

CFRCIIalion:  5CFR792 


RtCM* 


04/29/85  50  FR  16661 
05/29/85 


Final  Action 

Final  Actfon 

Effsctive 

SmalEnttty:  No 

Agency  Contaefc  Ruby  R  Giddfags  202 
692-5558 

RNH:  3206-AB11 

3296.  RETIREMENT 

CFR  Citation:  5  CFR  831.1301 

vompieiefE 

FR  CNt 


Final  Action  06/27/85    50  FR  34663 

Final  Action  06/26/85 

Effactive 

SmalEnttty:  No 

Agency  Contacb  Patiida  A.  Rochester 
202  6S2-I6S4 

RIN:  320fr-AA94 


3297.  RETIREMENT;  DEnNITIONS 
CFRCttatlon:  5  CFR  831,  Subpart  A 

Completecfc 

FR  CHa 


Withdrawn  06/07/85 

IMarged  with 
RIN  3206- 
AC28, 
"Retirement" 

SmaaEnttty:  No 

Agency  Contact  Doris  Reeves  202  632- 
4884 

RIN:  3206-AB69 


3298.  RETIREMENT;  REEMPLOYMENT 
OF  RETIRED  EMPLOYEES 

CFR  Citation:  5  CFR  831,  Subpart  H 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/07/85 

Small  Entity:  No 


Agency  Contact  John  Landars  202  632- 

9677 

RIN:  3206-AB76 


3299.  FEDERAL  EMPLOYEES' GROUP 
LIFE  MSURANCE;  OPEN 
ENROLLMENT  PERIOD 

CFR  Cttatlon:   5  CFR  870;  5  CFR  871;  5 
CFR  872:  5  CFR  873 

MNnpwmE 

FRCNa 


Final  Action  06/26/85    SO  FR  26667 

Final  Action  06/26/85 

Effactive 

SmalEnttty:  No 

Agency  Contact  Agatha  W.  Gray  202 


RIN:  3206-AB61 


330a  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  COVERAGE  OF 
CERTAIN  TEMPORARY  EMPLOYEES 

CFRCttatkNC  5CFR890,SubpsrtA 

vompieiecc 


FR  Clla 


Withdrawn  06/07/66 

SmalEnttty:  No 

Agency  Contact  Maigarat  Sears  202 


682-0008 

RIN:  3206-AB85 


3301.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  SUBPART  A  - 
MOTOR  VEHICLE  OPERATORS 

CFRCttatlon:  5  CFR  930,  Subpwt  A 

Completed: 


Dete 


FR  CHe 


06/^/85    50  FR  34666 
09/26/85 


Pmal  Action 

Final  Action 

Effective 

SmalEnttty:  No 

Agency  Contact  Van  K.  Yee  202  632- 
6030 

RIN:  3206-A/^9 

3302.  PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  ADMINISTRATIVE 
LAW  JUDGES 

CFR  Citation:  5  CFR  930,  Subpart  B 


FR  CMS 


04/18/85    50  FR  1S407 
05/20/85 


Fbiai  Action 

Flml  Action 

Effective 

Smal  Entity:  No 

Agency  Contact  Craig  B.  Pettibone  262 

6S2-6I77 

RM:  3206-AB90 

COMPLETED  REVIEWS 

3303.  COMPETITIVE  SERVICE  AND 
COMPETITIVE  STATUS 

CFR  Cttatlon:  5  CFR  21 Z  Subpwis  C  md 


FRCMS 


07/31/85 
SmalEnttty:  No 

Agency  Contact  Donald  L  Hohm 
6S2-6617 

RM:  320&-AB96 

3304.  EXCEPTED  SERVICE 
CFRCttatlon:  5 CFR 213 

Hieson Dels  FR  dia 

WithdrRwn  07/31/85 

SmalEnttty:  No 

Agency  Contact  Donald  L  Hohim  262 
6S2-6617 

RIN:  3206-AB97 

3305.  PERSONNEL  RECORDS  -  BASIC 
POLICIES  ON  MAINTENANCE  OF 
PERSONNEL  RECORDS 

CFRCttatlon:  5  CFR  293.  Subpwt  A 

wompieiecE 

Pale  FR 

08/15/85 


SmalEnttty:  No 

Agency  Contact  George  Woloshyn  262 
632-M26 

RIN:  3206-AB99 


3306.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

CFR  Citation:  5  CFR  302 


JMI 
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0PM 


07/314B5 

Entity:  No 

AQMIcy  Conlacfc  DcMi4d  L.  Hohnn  202 
6S2-«17 

Rfffc  3206-AC02 


3307.  VOLUNTEER  SE IVICE 
CFR Citation:  5CFR3CB 


07/31/  15 


SmalEntfty:  No 

AQMicy  Contact: 
•32-M17 

RM  3206-AC04 


FR  CM* 


PR  CM* 


DooiidL. 


Ilolum202 


330e.  CAREER-CONOrpONAL 
EIIPIX>YMENT 

CFR  Citation:  5  CFR  31^ 

vOmpMiaa. 


07/31 /#5 

SmalEntity:  No 

Agency  Contact  D(Mu|d  L.  Hohim  202 
032-6017 

RIN:  3206-AC05 


3300.  GENERAL 

RECRtJmiENT/PLACttlENT 

PRINCIPLES 

CFR  Citation:  5CFR33) 

compwiaa: 


End  Review  07/31/45 

SmalEntity:  No 

Agency  Contact  Donald  L.  Holum  202 
032-0017 

RIN:  3206-AC07 


33ia  GENERAL  PRINCIPLES  OF 
COMPETmON 

CFR  Citation:  5CFR33! 


07/31 /( 5 


SmalEntity:  No 


FR  Cll* 


FRCII* 


FR  CM* 


Agency  Contact  Oooald  L.  Hohnn  202 
0S2-O017 

RIN:  3206-AC08 


3311.  STANDARDS  FOR  TEMPORARY 
AND  TERM  APPOINTMENT  OUTSIDE 
THE  REGISTER 

CFRCItatlon:  5CFR333 

(«ompieieai 

FRCtt* 


07/31/85 

SmalEntity:   No 

Agency  Contact  Draiald  L.  Hcrfuin  202 
0S2-0017 

RIN:  3206-AC09 

3312.  TEMPORARY  ASSIGNMENT  OF 
EMPLOYEES  BETWEEN  FEDERAL 
AGENCIES  AND  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENT, 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  AND  OTHER  EUGIBLE 
ORGANIZATIONS 

CFRCItatlon:  5CFR334 

(fOmpieiea: 

niMon      Pie  FR  CHe 

WHhdrawn  07/26/85 

SmalEntity:  No 

Agency  Contact  Tenry  W.  Culler  202 
032-5790 

RIN:  3206-AC10 

3313.  GENERAL  EVALAJATION 
PRINCIPLES 

CFRCItatlon:  5 CFR 337 

Completed: 


Date 


FR  CM* 


WntxlrsNvn  07/31/85 

SmalEntity:  No    ' 

Agency  Contact  Donald  L.  Hohim  202 


032-6017 

R|N:  3206-AC11 


3314.  CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

CFRCItatlon:  5CFRS11 

wompteno: 

Dale  FR  CHe 

07/16/85 


SmalEntity:  No 


Completed  Actions 


Agency  Contact  George  Woloshyn  202 
032-4420 

RIN:  3206-AC14 


3315.  PAY  RATES  AND  SYSTEMS 
(GENERAL) 

CFRCItatlon:  5  CFR  530,  Subpart  C 

Completed: 

Reeeon  Date  FR  CHe 

WHhdravvn  08/07/85 

SmalEntity:  No 

Agency  Contact  James  W.  Morriaon. 
Jr.  202  632-1854 

RIN:  3206-AC30 

3316.  PAY  ADMINISTRATION 
(GENERAL) 

CFRCItatlon:  5  CFR  550,  Subpart  I 

Completed: 


Dete 


FR  Cite 


Withdrawn  08/07/85 

SmalEntity:  No 

Agency  Contact  James  W.  Morrison. 
Jr.  202  032-1054 

RIN:  320&-AC18 

3317.  ADVERSE  ACTIONS 

CFR  Citation:  5  CFR  752,  Subparts  B  and 
0 


Completed: 


FR  CHe 


End  Review  08/01/85 

SmalEntity:  No 

Agency  Contact  llm  Dirks  202  653- 
0551 

RIN:  3206-AC23 

3318.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

CFR  Citation:  5  CFR  880,  Subpart  E 

Completed: 


Date 


FRCHe 


End  Review  07/00/85 

SmalEntity:  No 

Agency  Contact  James  W.  IMoirison. 
Jr.  202  032-1854 

RIN:  3206-AC25 


Federal  Register  / 


0PM 


3319.  RETIRED  FEDERAL  EMPLOYI 
HEALTH  BENEFITS  PROGRAM 

CFRCItatlon:  5 CFR 891 

Completed: 


FR  on 


Withdrawn  08/07/85 

SmalEntity:  No 

Agency  Contact  James  W.  Mmiisoi 


Jr.  202  032-1054 
RIN:  3206-AC26 


3320.  INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

CFR  Citation:  5CFR900 

Completed: 

Raaaon  Dale  FR  Citi 

Withdrawn  07/24/85 

SmalEntity:  No 

Agency  Contact  Ashton  Morris  202 
653-7254 

RIN:  3206-AC27 
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0PM 


Completed  Actions 


3319.  RETmEO  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

CFR  Citation:  5CFR891 

f*.*— ■■■!■!■  lii 

\i  uiii|iiawu. 

RMMon  Date  PR  Cite 

Withdrawn  08/07/85 

SmaMEntity:  No 

Aganqr  Contact  James  W.  Morriaon, 
Jr.  202  632-1854 

RIN:  3206-AC26 

3320.  INTERGOVERNMENTAL 
PERSONNEL  ACT  PROGRAMS 

CFR  Citation:  5CFR900 

vompiviaa: 

n— on  Date  FR  Cite 

Withdrawn  07/24/85 

SmaH  Entity:  No 

Agency  Contact  Ashton  Monis  202 
653-7254 

RIN:  3206-AC27 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

3321.  •  PREVAIUNG  RATE  SYSTEMS 

Legal  Authority:    5  USC  5343;  5  use 

5346 

CFR  Citation:  5CFR532 

AlwtracL  Proposed  regulations  would 
govern  the  establishment  of  (1)  regular 
appropriated  fund  wage  schedules  for 
U.S.  citizens  who  are  Federal  Wage    . 
System  employees  in  foreign  areas  and 
certain  U.S.  possessions;  and  (2)  regular 
nonappropriated  fund  wage  schedules 
for  U.S.  citizens  who  are  Federal  Wage 
System  employees  in  foreign  areas. 
Wage  schedules  would  be 
representative  of  the  entire  geographic 
area  from  which  the  employees  are 
recruited. 

nmetable: 


AcHon 


FR  Cite 


NPRM 
Fnai  Action 
Fnal  Action 
Effective 

SmaN  Entity:  No 


07/15/85 
09/24/85 
10/24/85 


50  FR  28583 
50  FR  38633 


Agency  Contact  Richani  J.  Camey, 
Chief,  Wage  Systems  Division,  OfBce  of 
'Personnel  Management.  Compensation 
Group,  1900  E  Street  N.W., 
Washington,  D.C.  20415,  202  632-7830 

RIN:  3206-AC88 

3322.  •  EMPLOYMENT  (GENERAL); 

TIME-IN^3RADE  RESTRICTIONS 

Significance:   Regulatory  Program 

Legal  AuttMrity:     5    use   3301;    5   USC 
3302 

CFR  Citation:  5  CFR  300,  Subpwt  F 

Abetract  Review  of  time-in-grade 
restrictions.  Review  addresses 
inconsistencies  and  need  to  clarify 
certain  provisions. 

TinielaDle:  -^ 

FR 


End  Review 


03/15/85 
07/31/85 


SmaMEntity:  No 

Agency  Contact  Donald  L.  Hohon. 

Chief,  StafGng  Policy  Analysis  Div., 
Office  of  Personnel  Management, 
Staffing  Group,  1900  E  Street  NW, 
Washington  D.C.  20415,  202  632-6817 

RIN:  3206-Aeol 
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PANAMA  CANAL  COMyiSSION 
35CFRCh.l 

Unified  Agende  of  Fedeiw  Reflulitlcne 


Cbi 


tmmusion. 


aocncy:  Panama  Canal  I 

ACTION:  Publication  of  se^iiannual 
agenda  of  regulations. 


;  The  purpose  oftthis  i 
to  report  the  proposed  n 
activities  of  the  Panama  Qanal 
Commission.  This  infomu  tion  will  allow 
the  public  to  participate  ii  I 
rulemaking  process. 


I  agenda  is 
laking 


NM  RMTHn  MFONMATION  CONTACT: 
For  information  about  a  particular 
regulatory  project  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode.  Jr., 
Secretary.  Panama  Canal  Commission. 
2000  L  Street  N.W..  Suite  55a 
Washington.  D.C.  20036.  (202)  634-6441: 
or  John  L  Haines,  Jr.,  Esquire,  General 
Counsel.  Panama  Canal  Commission. 
APO  Miami  34011. 


the 


r  ARV  MFOfMATraW 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  et  seq. 
require  that  executive  agencies  publish 


in  the  Federal  Register  a  semiannual 
notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Conmiission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  85-21. 

DATED:  August  22, 1985. 
MdiMl  Rhode,  |r.. 

Secretary,  Panama  Canal  Commission. 


PANAMA  CANAL  COtjlMISSlOW  (PAWAMA) 


Current  and  Projected  Rulemakings 


3323.  CLASSinEO  INFORMATION 

Legal  Authority:  E0123SS 

CFR  Citation:  35CFR60 

AlMlract  Revision  of  the  regulation  will 
bring  agency  into  compliance  with  E.O. 
12356  which  mandated  ch  uiges 
concerning  the  maintenan  ce, 
classification.  do%vngradiiig, 
declassification,  and  disposition  of 
ofGcial  information  requiring  protection 
against  unauthorized  disc  osure  in  the 
interest  of  the  national  se  nirity. 

Tbnetable: 


NPRM 
Final  Action 


10/22/85 
11/22/85 


amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice 
under  Executive  Onler  12250  has  been 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively. 


including  the  right  to  a  hearing,  to 
insure  that  employees  are  protected 
from  unwarranted  seizure  of  their 
property. 

Tlm«tal)le: 


Action 


Date 


FR  CHe 


Action 


Date 


FR  cue 


FR  cue 


Smal  Entity:  No 

AddHional  Infonnation:  AGENCY 
CONTACT  TELEPHONEkUMBER:  52- 
7757,  in  Balboa  Heights,  H  epublic  of 
Panama. 

Agency  Contact  Thomas  C  Duty, 

Chief,  Administrative  Sertices  Division. 
Panama  Canal  Commissidn,  APO 
Miami,  34011,  202  634-644: 

BIN:  3207-AA01 


3324.  ENFORCEMENT  Of 
NONDISCRIMIIUTION  Ol  I  THE  BASIS 
OF  HANDICAP  IN  PANAI  A  CANAL 
COMMISSION  PROGRAM  5 

Legal  Auttwrity:  29USC  '94 

CFR  Citation:  35  CFR  257 

Alwtract  These  regulatioiis  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  974,  as 


NPRM  01/00/86 

SmaH  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr.. 

General  Counsel,  Panama  Canal 
Commission,  Office  of  General  Counsel, 
APO  Miami,  Florida  34011,  202  634-6441 

RIN:  3207-AA08 

3325.  COLLECTION  BY  SALARY 
OFFSET  FROM  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

Significance:   Agency  Priority 

l-egal  Auttwrity:  5  USC  5514;  PL  97-365 
Debt  Collection  Act  1982,  96  Stat1751,  Oct 
25. 1982 

CFR  Citation:  35  CFR  256.  (New) 

Al>etract  The  Debt  Collection  Act  of 
1982  authorizes  the  Federal  Government 
to  collect  debts  owed  to  it  by  its  own 
current  and  retired  military  and  civilian 
employees  through  the  use  of  a  salary 
offset.  The  Act  requires  each  Federal 
agency  to  promulgate  regiilations  to 
effect  this  collection.  This  regulation 
contains  the  requisite  safeguards, 


NPRM  05/09/85    50  FR  19539 

Finai  Action  01/00/86 

SmaN  Entity:  No 

Agency  Contact  Midiael  Rhode,  Jr.. 

Secretary,  Panama  Canal  Commission, 
2000  L  Street,  NW,  5th  Floor. 
Washington,  DC  20036,  202  634-6441 

RIN:  3207-AA09 

3326.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATIONS 

Significance:   Agency  Priority 

l.egal  Autiiority:     22    USC    3712(c)    to 
3712(d);  PL  98-369 

CFR  Citation:  48  CFR  Oiapter  35 

AtMtract  These  proposed  regulations 
will  provide  guidelines  for  the 
procurement  of  goods,  services  and 
construction  for  the  Panama  Canal 
Commission  within  the  framework  of 
the  Federal  Acquisition  Regulations. 

Timetal}le: 


Action 


Date 


FR  Cite 


NPRM  03/00/86 

Small  Entity:  Undetermined 


Federal  Register  / 


PANAMA 


Agency  Contact  R.  D.  Moisan. 

Procurement  Executive.  Panama  Cans 
Commission.  APO  Miami  FL  34011.  20 
6S4-«441 


RIN:  3207-AA10 


3327.  •  HEALTH,  SANITATION  AND 
QUARANTINE 

Significance:  Agency  Priority 

Legal  Auttiority:    22  USC  3801  to  3£ 
Panama  Canal  Act  of  1979 


PANAMA  CANAL  COMMISSION 

3328.  RULES  FOR  MEASUREMENT  0 
VESSELS 

Legal  Auttwrity:    22  USC- 3791  Panai 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  135 

AlMtract  In  July  1982  forty-eight 
nations,  representing  more  than  eight) 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  tvith  the  International 
Convention  on  Tonnage  Measurement 


PANAMA  CANAL  COMMISSION 

COMPLETED  RULEMAKINGS 

3329.  DANGEROUS  CARGO 

Significance:  Agency  Priority 

CFR  Citation:   35  CFR  113,  (Revision): 
CFR  101,  (Revision);  35  CFR  103,  (Ftevisio 
35  CFR  123,  (Revision):  35  CFR  107,  (R€ 
sion):  35  CFR  111.23,  (Revision) 


flFI 
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PANAMA 


CurrMtt  and  Pro|ect«d  Rulwnaldngs 


Agency  Contacfc  R.  D.  Moisaii. 

Procurement  Executive.  Panama  Canal 
Commission.  APO  Miami  PL  34011,  202 
6S4-«441 

RIN:  3207-AA10 

3327.  •  HEALTH.  SANITATION  AND 
QUARANTINE 

Significance;  Agency  Priority 

Legal  Authority:    22  use  380i  to  3823 
Panama  Canal  Act  of  1979 


CFR  Citation:  35  CFR  61.  (revision) 

AlMtract  Subpart  E  of  35  CFR  61  is 
being  revised  to  more  accurately  reflect 
the  division  of  responsibility  in  the 
health  and  sanitation  fields  which  has 
resulted  from  the  implementation  of  the 
Panama  Canal  Trea^  of  1977  and  the 
Panama  Canal  Act  of  1979.  Due  to 
treaty  and  legislative  requirement 
several  functions  previously  performed 
by  the  canal  entity  are  currently  the 
responsibility  of  the  Republic  of 
Panama. 


FR  CM* 


NPRIM 


11/00/85 


Smal  Entity:  No 

Agency  Contact  John  L.  Haines,  Jr.. 

General  Counsel,  Panama  Canal 
Commission,  APO  Miami  34011. : 
6S4-M41 

RIN:  3207-AA11 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Regulations  Undsr  R«vi«w 


3328.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legel  Auttwrity:    22  USC-3791   Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  135 

Al>etract  In  July  1982  forty-eight 
nations,  representing  more  than  eighty 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  with  the  International 
Convention  on  Tonnage  Measurement 


of  Ships.  1960.  The  present  Panama 
Canal  measurement  system  is  based 
upon  the  old  national  tonnage 
measurement  systems.  To  continue  the 
present  Panama  Canal  System  may 
require  that  new  ships  be  measureid 
twice,  once  under  the  new  system  and 
again  under  the  now  out-dated  national 
system.  No  timetable  for  rulemaking 
has  been  established.  The  Panama 
Canal  Commission  Board  of  Directors 
has  deferred  action  on  this  rule  change 
indefinitely.  However,  evaluations  of 


the  proposed  tonnage  measurement 
system  will  continue. 


Action 


FR  CH* 


End  Review 


00/00/00 


Smal  Entity:  No 

Agency  Contacfc  Mkfaael  Rhode,  Jr.. 
Secretary,  Panama  Canal  Commission, 
2000  L  Street,  NW,  5th  Floor, 
Washingtoa  DC  20036,  202  6M-6441 

RIN:  3207-AA03 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Complstsd  Actions 


COMPLETED  RULEMAKINGS 

3329.  DANGEROUS  CARGO 

Significance:  Agency  Priority 

CFR  Citation:  35  CFR  113,  (Revision):  35 
CFR  101,  (Revision);  35  CFR  103,  (Revision); 
35  CFR  123,  (Revision);  35  CFR  107,  (Revi- 
sion); 35  CFR  111.23,  (Revision) 


Completed: 


Reason 


DM* 


FR  CM* 


Fmal  Action 

Final  Action 

Effective 

SmaNEntlty:  No 


05/10/85 
06/10/85 


50  FR  19676 


Agency  Contacfc  KOchad  Rhode,  Jr. 
202  634-6441 

RIN:  3207-AA07 

|FR  Doc  a^aoiS  FIM  UMM6:  ktt  aa] 


/OL 
5  0 


OC 


985 


JMI 


October  29,  1985 


Part  XXXVI 


Peace  Corps 


Semiannual  Regulatory  Agenda 


JMI 


44814 


FederaJ 


PEACE 


PEACE  CORPS 
22CFRCtklll 
Eracutiv*  OrdM^  12291 


Peace  Corps. 
Publication  of  simiannual 


agenda. 


duriitg 


:This  agenda 
regulations  that  Peace 
under  development 
period  from  October  1 
September  30.  igea  The 
publishing  this  agenda  is 
of  any  regulatory  activit ' 


PEACE  CORPS  (PEACE) 


3330.  COLLECTION  OF  CLAIMS  BY 
ADMINISTRATIVE  OFF!  ET 


Lagal  Authority:   31 

CFR  102 


Ragjgtar  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


of 


announces  the 
C^rps  will  have 
the  12  month 
lfi85  through 
impose  for 
to  give  notice 
by  the  Agency 


in  order  to  aUow  the  public  an 
opportunity  to  participate  in  the  ' 
rulemaking  process. 

PON  RMTHCR  IWTOimATION  CONTACT: 

The  pubUiE  is  encouraged  to  contact  the 
AgCTejHoiEBcial  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Robert 
Martin,  Associate  General  Counsel. 
Peace  Corps,  806  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20528.  (202)  254- 
3114. 

sumaKNTANY  mfonmation:  In 

accordance  with  Executive  Order  12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiaimual  regulatory 


agendas  in  April  and  October  of  each 
year. 

The  regulations  being  considered  by 
Peace  Corps  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
Peace  Corps  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burden  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

DATED:  August  28, 1965. 
Robert  L.  Maitin. 
Acting  General  Counsel. 


Current  and  Projected  Rulemakings 


complaints  of  Peace  Corps  employees. 
Under  development 


US  :  3701  et  seq:  4     TbMtabte: 


CFR  Citation:  22CFR3cp 

Abstract  Regulation  prescribes  the 
procedures  and  requiren  lents  for 
collection  of  debts  oweq  to  Peace  Corps 
by  administrative  offset  in  accordance 
with  the  Federal  Claims  Collection  Act 
of  1966  (80  StaL  309)  an(  Debt 
CoUection  Act  of  1982  (I  L  97-365). 


DM* 


FR  CH* 


NPRM 


12/01/85 


NPRM 


lO/OI/ai 


FRCNe 


Smal  Entity:  rtoi  Appiicaite 

Agency  Contact  Richai^  M.  Brewer. 

Dir.,  Accoiuiting  DivisioQ,  Off.  of  Fin. 
Mgt,  Peace  Corps,  806  Connecticut 
Avenue,  NW,  Room  P-2t  3,  Washingtoa 
DC  20528.  292  254-6794 

RIN:  0420-AAOO 


3331.  EMPLOYEE  DISCllnMINATION 
COMPLAINT  PROCEDURE 

Legal  Authority:  42  uac  2000e-i6  Title 
VII  of  Itie  Oni  Rights  Act;  2&  USC  701  Retia- 
bMation  Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discnniinatfcn  in  Emptoyment 
Act 

CFR  Citation:  22CFR3lb 

Aboil  acL  Comprehensiv  s  regulations 
for  processing  individua  and  class  EEO 


Smal  Entity:  NotAppicable 

Agency  Contact  H.  Zeke  Rodriguez, 

Equal  Opportunity  Manager,  Peace 
Corps,  808  Connecticut  Avenue,  NW, 
Washington.  DC  20528.  202  254-8320 

RIN:  0420-AA01 

333Z  •  VOLUNTEER 
DISCRIMINATION  COMPLAINT 
PROCEDURES 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Ovi  Rights  Act;  29  USC  701  Reha- 
tMttalion  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  22  CFR  306 

Abstract  Comprehensive  regiilations 
for  processing  individual  and  class  EEO 
complaints  of  Peace  Corps  Volunteers. 
Under  development 


Agency  Contact  H.  Zeke  Rodriguez, 

Equal  Opportunity  Manager,  Peace 
Corps,  806  Connecticut  Avenue  NW, 
Room  M-1107,  Washington.  DC  20526. 
202  254-0320 

RIN:  0420-AA02 


3333.  •  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  -  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Significance:  Agency  Priority  ' 

Legal  Authority:  29  USC  794 

CFR  Citation:  22CFR311 

Abetract  The  regulation  implements 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


CM* 


FROte 


Action 


FRCn* 


ANPRM  12/01/85 

Smal  Entity:  Not  Appficabto 


ANPRM  10/01/85 

Smafl  Entity:  No 

Agency  Contact  John  Scales,  General 
Counsel,  Peace  Corps.  808  Connecticut 
Avenue.  NW,  Room  M-1207. 
Washington,  DC  20528.  202  254-3114 

RIN:  0420-AA03 

(FR  Doc.  as-asoo  FUad  10-2»«B:  ««u[i) 
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PADC 


PENN8YLVANU  AVENUE 


SSCFRCh. 


ENT  CORPORA 


TION 


of 


Peniuylvanta  / 
Coipoqatic 


I  Avenue 
Development  Coipoiiation. 
ACnOMc  Unified  Agenda  of  Federal 
Regulations. 


r:  Thia  document  seta  forth  the 
Pennsylvania  Avenue  Development 
C(»poration's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  The  Agenda 
lists  regulations  currently  under 
mlemaldng  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


KM  niRTHBI  W^OmiATlOW  CONTACT: 
Ms.  Janet  Bruner,  Attorney.  0£Bce  of  the 
General  Counsel  Pennsylvania  Avenue 
Development  Corporation,  Suite  1220 
North,  1331  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20004;  (202)  724-006& 
DATED:  August  20, 1966. 
M.  |.  BnMM, 
Executive  Director. 


UMI 


PENNSYLVANU 


3334.  PROCEDURE^  AND  UMFORM 
STANDARDS  FOR  HIBIJC  USE  OF 
PARKS  AND  PLAZA^ 

Ugal Authority:  4o|usC875(5) 

CFR  Citation:  36CF|i912 


^VEWUE  DEVELOPMENT  CORPOffUTION  (PADC)         Currirt  and  Pr<»cted  Rul»m«klnQ« 


I  The  Pennsylvania  Avenue 
Development  Corpoiftion  (PADC)  has 
received  an  increasing  number  of 
requests  for  public  u$e  of  parks  and 
plazas  within  the  P^nsylvania  Avenue 
Development  Area.  'Ihe  proposed 
regulations  would  en  lure  equality  of 
opportunity  for  use  o  PADC  parks  and 
plazas  while  protecting  public  property, 
safety,  and  tranquilit  r. 


AoMicy  Contact  Maddfline  B. 
SchaOar,  Attorney,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue, 
NW,  Washington,  DC  20001  282  724- 

RIN:  320e-AA01 

3335.  RESTRICTIONS  ON  THE 
PLACEMENT  AND  MAINTENANCE  OF 
NEWSPAPER  VENDINQ  MACHINES 


area  for  the  sale  and  distribution  of 
publications.  However,  the  tmregulated 
use  of  newspaper  vending  machhies 
presents  inconvenience  and  safety 
hazards,  constituting  a  public  nuisance 
as  well  as  being  unsightly.  The 
proposed  regulations  are  designed  to 
eliminate  these  problems  by  imposing 
reasonable  time,  place,  and  manner 
restrictions  on  the  use  of  newspaper 
vending  machines. 


ANPRM  00/00/00 

Smal  Entity:  No 


FRCMe 


lAuttiortty:  40  USC  875(5) 

CFR  citation:  36CFR911 

Abotract  The  Pennsylvania  Avenue 
Development  Corporation  (PADC)  is 
responsible  for  rejuvenating 
Pennsylvania  Avenue  into  an  attractive 
and  pleasant  physical  setting  which 
offers  comfortable  places  for  residents 
and  visitors  to  stroll,  rest,  sit  and  talk, 
eat,  and  shop.  The  PADC  recognizes  the 
value  of  allowing  access  to  the 
Pennsylvania  Avenue  Development 


FRCII* 


ANPRM 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Madeleine  B. 
ScfaaDer,  Attorney,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue, 
NW,  Washington.  DC  20004,  202  724- 


RIN:  3208-AA02 


PEWNSYLVAWIA  AjVEWUE  DEVELOPMEWT  CORPORATIOW  (PADC)  Exiating  Ragulattena  UndT  Revtew 


3336.  POLICY  AND 
FAaLITATE  SUCCEj 
RELOCATION  OF  I 
RESIDENTS  WITHIN 
AVENUE  DEVEl 

Legal  Auttwrity:  40 

nia  Avenue  Dev  Corporal 


lESTO 


WNESSAND 
ENNSYLVANIA 
AREA 

875  Permsytva- 
I  Act  of  1972 

CFR  Citation:  36CFR|90e 

Abotract  Supplement  b  existing 
relocation  regulations  by  providing 


additional  relocation  assistance  as 
required  by  the  PADC  plan.  No  definite 
timetable. 


Action 


OMa 


FR  CN* 


Agency  Contact  Mr.  Jany  Smedley, 
Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue, 
NW,  Washington,  DC  20004.  202  724- 


Irilarim  Rnal 

Rule 
End  Review 

Smal  Entity:  No 


12/13/83    48  FR  55458 
12/00/85 


RIN:  3208-AAOO 
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29CFRCIL 

lOf 


rioN      1 
.XXVI 


:  Pennon  Benefit  Guaranty 
Corp(H«tion.  | 

ACnoNc  Agenda  of  regulations. 


r  This  docuaient  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  isalied  under 
Executive  Order  1229^  and  the 
Regulatory  Flexibility  Act  The  agenda 
lists  regulations  that  $re  currendy  under 
development  or  that  9BGC  expects  to 
have  under  development  during  the  next 
twelve  months  and  regulations  that  are 
currently  under  revie^  for  possible 
amendment  The  effect  of  this  agenda  is 
to  advise  the  public  o(  PBGCs  current 
and  future  regulatory  activities. 


:  Corporate  policy  and 
Regulations  Departm^t  (611).  Pension 
Benefit  Guaranty  Cor^ration.  2020  K 
Street  N.W.,  Washin^on,  D.C  20006. 

FOR  RMTHER  MRMMUfTKM  contact: 

For  further  informatio^  on  the  agenda  in 
general,  contact  Rena#  R.  (iubbard. 
Special  Counsel  Corporate  Policy  and 
Regulations  Department  202-956-5050. 
For  information  about  la  specific 
regulation  project  listeld  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulanon. 


TAHV  wyoilMATloil  Under 
the  President's  Order  ( n  Federal 


PENSION  BENEFIT 


Regulation.  Executive  Order  12291, 46 
FR 13183,  each  agency  is  required  to 
publish  in  April  and  October  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development  The  Executive 
Order  requires  that  the  agenda  also 
include  those  currently  effective 
regulations  that  are  being  reviewed  by 
the  agency  pursuant  to  the  Executive 
Order.  The  Regulatory  Flexibility  Act  5 
UAC  601.  Pub.  L  96-354.  94  Stat  1164, 
has  a  similar  agenda  requirement  Under 
that  law,  the  agenda  must  list  any 
regulation  that  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
85-21)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  activities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  Most  of  the  items  on 
this  agenda  are  current  or  projected 
rulemakings.  Three  items  are  existing 
regulations  that  PBGC  has  under  review 
pursuant  to  the  Executive  Order. 

The  guidelines  also  require  an 
indication  of  whether  or  not  an  item  is 
included  in  the  Administration's 
Regulatory  Program  for  1985  and,  if  not 
whether  the  agency  considers  it  a 
priority  item.  The  PBGC  has  determined 
that  each  of  the  regulatory  activities 
listed  in  this  agenda  is  necessary  to  the 
effective  implementation  of  the 
insurance  program  and.  therefore,  each 
has  priority  status  although  none  is 


included  in  the  Administration's 
Regulatory  Program  for  1985. 

Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation.  The 
regulations  listed  on  the  agenda  fall  into 
three  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and,  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  that  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute  so  that  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  of  zero.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  Pub.  L  No.  93-106, 
88  Stat  829,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act"),  Pub.  L  No.  96-364, 
94  Stat  1208  ("ERISA"),  29  U.S.C.  1001  et 
seq.  (1982). 

KatUasD  P.  Utgoif, 

Executive  Director.  Pension  Benefit  Guaianty 
Corporation. 


GUARANTY  CORPORATION  (PBGC) 


Current  and  Pro|ected  RultnakliHW 


3337.  REDUCTION  Of^  WAIVER  OF 
COMPLETE  WITHDRAWAL  UABIUTY 


Lagri  Auttiorfty:      29{    use 
ERISA;  29  USC  1387(a)  91ISA 

CFR  Citation:  29CFR 


1302(b)<3) 


:  Section  4207ta)  of  ERISA 
requires  the  PBGC  to  astablish  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  con^pletely 
withdrawn  from  a  mul^employer  plan 
and  subsequendy  resuities  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescrit^  the 
circumstances  under  «mich  an 
employer's  liability  wiobe  reduced  or 


waived  and  the  rules  for  computing  the 
employer's  liability  for  a  complete  or 
partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemployer  plans  by 
encouraging  some  employers  who  have 
withdrawn  bom  these  plans  to  renew 
their  participation  in  the  plans.  By  the 
same  token  these  employers  will 
benefit  by  having  some  or  all  of  their 
wididrawal  liability  waived.  While  the 
plans  %vill  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  them,  the  assumption 
underlying  this  statutory  provision  is 
that  these  costs  will  be  offset  by  the 
contributions  employers  will  make  to 
the  plans  after  their  reentry.  PBGC  is 


unable  to  quantify  these  benefits  and 
costs,  because  it  cannot  predict  the 
number  of  employers  who  will  avail 
themselves  of  this  rule. 


^*<*0" Date  FR  ate 

NPRM  03/05/84    48  FR  8036 

NPRM  Comment  03/05/84    49  FR  8036 

Period  Begin 

NPRM  Comment  05/04/84 

Period  End 

Final  Action  10/00/85 

SmaH  Entity:  No 


Federal  Ragbter  /  Vol 


Agency  Contact  Mr.  Steven 
RodMnbetg,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regidations  Department  (611),  2020 
K  St..  NW,  Washington,  DC  20006.  202 
254-4860 


RHt  1212-AA14 


3338.  REDETERMINATION  OF 
WrmORAWAL  LIABILITY  UPON  MASS 
WITHDRAWAL 

Legal  Auttwrtty:     29    use    i302(bMi3) 

ERISA:    29    USC    1389(c)    ERISA;    29    USC 
1389(d)  ERISA;  29  USC  1399(cM1KD)  ERISA 

CFRCHaUon:  29CFR2648 

Abetract  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  an  the 
insurance  system.  In  order  to  avoid  this 
result  section  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  piuvuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it  by  insiuing  that  in 
the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  aU  the 
employers  pursuant  to  an  agreement  to 
wi^draw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetable: 


Action 


Date 


FR  at* 


11/14/84  49  FR  45018 
11/14/84  49  FR  45019 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/14/85 

Period  End 
Final  M6on  U/QOIBi 

Small  Entity:  No 

Adffltional  Information:  ABSTRACT 

CONT:  withdrawing  employers.  In 
addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 


;!!! 
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Currant  and  Projected  Rulemakings 


Aganqr  Contact  Mr.  Steven 
Rodmibetg,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW.  Washington.  DC  20006. 202 
254-4a80 

RtN:  1212-AA14 


3338.  REDETERMINATION  OF 
WITHDRAWAL  LIABILITY  UPON  MASS 
WITHDRAWAL 

Legal  AuttMrlty:     29    use    i302(bXi3) 

ERISA:    29    use    1389(c)    ERISA;    29    USe 
1389(d)  ERISA:  29  USe  1399(c)(1)(D)  ERISA 

CFR  Citation:  29  CFR  2648 

AlMtract  The  rules  for  determining  an 
employer's  withdrawal  Uability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  an  the 
insurance  system.  In  order  to  avoid  this 
result  section  4219(c)(l)(D]  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rulfs  implementing  this  requirement 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 
the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
wi&draw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/14/84    49  FR  45018 

NPRM  Comment    11/14/84    49  FR  45019 

Period  Begin 
NPRM  Comment    01/14/85 

Period  End 


Final  Action 


11/00/85 


SmaHEntlty:  No 

Addttional  Infonnation:  ABSTRACT 

CONT:  withdrawing  employers.  In 
addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 


will  benefit  the  employers  remaining  in 
the  plan  by  preventing  them  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vested  benefits. 

Agency  Contact  Mr.  J.  Ronald 
CtMatBbi,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (611).  2020 
K  St.  NW,  Washington,  DC  20006.  282 


RIN:  1212-AA16 


3338.  VALUATION  OF  PLAN  ASSETS 
AND  PLAN  BENEFITS  FOLLOWINQ 
MASS  WITHDRAWAL 

Legal  AuttMrlty:       29     use     1302(b)(3) 
ERISA:  29  use  1441(b)  ERISA 

CFR  Citation:  29  CFR  2676 

Aliatract  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4281(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  claims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  benefits  to  all  withdrawing 
employers.  In  order  to  do  this 
allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  the  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
withdrawal  liability  listed  on  previous 
PBCX:  agendas  (RIN  1212-AA17)  has 
been  merged  into  this  regulation. 

Timetable: 


Action 


FR  Ota 


NPRM  02/19/85    SO  FR  6956 

NPRM  Comment  02/19/85    50  FR  6956 

Period  Begin 

NPRM  Comment  04/16/85 

Period  End 

Final  Action  00/00/00 

SmaHEntlty:  No 

Agency  Contact  Ms.  Deborah  Muiphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department  (611),  2020  K 
St.  NW,  Washington,  DC  20006,  202 
254-4868 

RIN:  1212-AA18 


3340.  RULES  UNDER  SECTIONS 
4041A  AND  4281  FOR  PLANS 
TERMINATED  BY  MASS 
WITHDRAWAL 

Lagtf  Authority:  29  USC  1302(b)(3) 
ERISA:  29  use  1341a  ERISA:  29  USC 
1441(d)  ERISA 

CFRCnatkNC  29CFR2675 

Abetract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  404lA(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  mireasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  aimually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  iu>t  eligible 
for  PBCXTs  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  sufficient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(cont) 

ThnetaMa: 

FR  CM* 


NPRM  10/00/85 

Smaa  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  Uiese  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lades  adequate 
data  to  be  able  to  quantify  these 
benefits. 


JMI 
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PBGC 


Currant  and  ProftctMJ  Rulmnakings 


Agsnqr  Contact  m|.  St«v«n 
RolfaairiMig.  Attorney,  Peiuion  Benefit 
Guaranty  Corporatioi,  Corporate  Policy 
and  Regulations  Oenartment.  (611).  2020 
K  St.  NW.  Washington.  DC  20006. 


RIN:  1212-AA19 


3341.  TRANSFERS  mOM 
MULTIEMPI^YER  PUnS  TO  SINGLE- 
EMPIjOYER  PLANS  r 

L«gal  Aulfwrlty:    2»  use  1302(b)(3);  29 
use  1412:  29  use  141^ 

CFR  citation:  29CFR2678 

AlMlracfc  Sections  4232  and  4234  of 
ERISA  prescribe  rulM  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  t*  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  IfiGC.  The 
regulation  wrill  establish  procedures  for 
requesting  and  criteria  for  fWX 
approval  of  transfers  iwhich  require 
approval  and  guidelides  for  satisfying 
the  statutory  require4ents  pertaining  to 
other  transfers.  The  regulation  ivill  also 
establish  standards  fqr  the  FBCXTs 
waiver  of  a  multiemployer  plan's 
contingent  liability  arming  from  the 
transfer  of  unfunded  tested  benefits  to 
asingle-employer  plai  l 


NPRM 


OO/OO^OO 


FRCMa 


Smal  Entity:  No 

Agency  Contact  Mr.  ^ofan  Foctor, 

Attorney,  Pension  Bei^fit  Guaranty 
Corporation,  Corporat^  Policy  and 
Regulations  Departmeiit,  (611),  2020  K 
SL.  NW,  Washington.  pC  20006,  2t2 


RiN:  1212-AA20 


JSC   1302(b)(3);  29 


3342.  AU.0CAT1NQ  UNFUNDED 
VESTED  BENEFITS 

l.egai  Auttiority:    29 

use  1391(c) 

CFR  Citation:  29CFnb642 

AlMtract  On  January  L9, 1981.  PBGC 
issued  an  intoim  regu  ation  dealing 
with  alternative  meUic  ds  for  allocating 
unfunded  vested  benelits  in 
multiemployer  pension  plans.  F6(X] 
now  plans  to  re-promulgate  that 
regulation  in  order  to  dorrect 
ambiguities  that  have  i  irisen  under  it,  to 
conform  the  procedure  i  contained  in  it 
to  other  PPCC  regulatims.  and  to 


reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 


FRCHs 


NPRM 

NPRM  Convneni 

Period  Begin 
NPRM  ConvTiBfit 

Period  End 
Finiy  Acion 


09/09/85 
09/09/85 

11/08/85 

00/00/00 


50  FR  36603 


Smal  Entity:  No 

Agency  Contact  Deborah  Mmpiiy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  (Corporate  Policy  and 
Regulations  Department.  (611),  2020  K 
St.  NW.  Wash^on.  DC  20006,  2K 


RIN:  1212-AA21 


3343.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WOTHDRAWAL  LIABILITY 

Legal  Auttiority:   29  use  1302(b)  (3):  29 
use  1388(e)  (3) 

,CFR  Citation:  29  CFR  2646 

AlMtract  Section  4206  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circumstances 
of  an  employer's  partial  withdrawal 
liability  arising  from  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
Uability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal  arising 
fit>m  the  cessation  of  the  obligation  to 
contribute  under  a  collective  bargaining 
agreement  or  with  respect  to  a  facility. 
Section  4206  also  requires  the  ra(X]  to 
issue  a  regulation  under  which  a 
multiemployer  plan  may  adopt  rules  for 
the  reduction  or  elimination  of  partial 
withdrawal  liabilify.  This  regulation 
will  allow  plans  to  ease  the  statutory 
partial  withdrawal  liability  rules  where, 
for  example,  the  rules  are  harmful  to 
the  plan  because  they  discourage  an 
employer  fit>m  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 


DM* 


FRCII* 


NPRM 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Mr.  Steven 
Rotfaanbaig.  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611),  2020 
K  St.  NW.  Washington,  DC  20006. 


RIN:  1212-AA22 


3344.  NON-STATUTORY  ALLOCATION 
METHODS  NOT  REQUIRING  PRIOR 
PBGC  APPROVAL 

Significance:  Agency  Priority 


_    I  AUttwrity:    29  use  1302(b)  (3);  29 
use  1391(c)  (5)  (B) 

CFRCttation:  29CFR2642 

Alietract  This  regulation  will  set  fortii 
alternative  approaches  that 
multiemployer  plans  may  use  in 
reallocating  otherwise  nonassessable 
withdrawal  liabilify  to  employers  in  the 
plan.  Plans  currently  using  the 
presumptive  method  or  the  modified 
presumptive  method  must  reallocate 
certain  of  these  amounts  because  of  the 
provisions  in  the  Deficit  Reduction  Act 
of  1984  (DEFRA)  concerning  retroactive 
withdrawal  liabilify.  Under  this 
regulation,  a  plan  using  the  presimiptive 
method  will  be  permitted  to  adopt  an 
amendment  either  to  allocate,  in  the 
plan  year  in  which  DEFRA  was 
effective,  the  unamortized  balance  of 
amounts  otherwise  aUocable  to 
employers  that  withdrew  before 
DEFRA.  or  to  treat  the  last  plan  year 
ending  before  DEFRA's  effective  date 
as  the  initial  year  for  purposes  of 
computing  annual  changes.  The 
regulation  also  will  permit  a  plan  using 
the  modified  presumptive  method  to 
adopt  an  amendment  that  maintains  the 
allocation  fraction  that  the  plan  used 
before  DEFRA.  This  regulation  is 
intended  to  ease  the  administrative 
costs  that  the  recomputations  required 
by  DEFRA  would  otherwise  impose  on 
affected  multiemployer  plans. 

Timetable: 


Action 


DM* 


FRCit* 


Final  Action  10/00/85 

SmalEntity:  No 


Fedefal  Regbter  /  Vol. 


Agency  Contact  Mr.  )okn  Foetar. 

Attorney,  Pension  Benefit  Guaranfy 
Corporation,  Corporate  Policy  and 
Regulati(His  Department,  (611).  2020  K 
St..  NW,  Washhigton.  DC  20006, 


Rilfc  1212-AA31 


3345.  RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Legal  AutlMrity:  29  USC  i3Q2(b)(3) 
ERISA:  29  use  1341  ERISA;  29  USe  1344 
ERISA;  29  USC  1362(bM1)  ERISA 

CFR  Citation:  29  CFR  2620 

AlMtract  This  amendment  to  the 
existing  PB(X)  regulation  on  valuing 
plan  assets,  29  CFR  Part  2620.  wiU  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainfy  on  how  tliis  commonly  used 
plan  funding  vehicle  should  be  valued. 

Tlmetalile: 


Action 


DM*  FR  CH* 


NPRM  05/08/85    50  FR  19386 

NPRM  Comment  05/08/85    50  FR  19386 

Period  Begin 

NPRM  Conrunent  07/08/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranfy  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St.,  NW. 
Washington,  DC  20006,  202  254-4856 

RIN:  1212-AA01 

3346.  VALUATION  OF  PLAN  BENEFITS 
IN  NON-MULTIEMPLOYER  PLANS 

Legal  Auttiority:    29  USC  1302;  29  use 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2619 

AlMtract  This  rule  would  amend 
PB(X;'8  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  I^ans,  29 
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Currant  and  Projacted  Rulemaidnqs 


Agenqf  Contact  Mr.  )okn  Foatar, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Reg^ticHU  Department  (611),  2020  K 
St.,  NW,  Washhigton.  DC  20006,  212 


mtt  1212-AA31 


3345.  RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Lagal  AuttMrity:  29  USC  i3Q2(b)P) 
ERISA:  29  USC  1341  ERISA;  29  USC  1344 
ERISA;  29  USC  1362(bK1)  ERISA 

CFR  Citation:  29CFR2620 

Abstract  This  amendment  to  the 
existing  PBGC  regulation  on  valuing 
plan  assets,  29  CFR  Part  2620,  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  tliis  commonly  used 
plan  funding  vehicle  should  be  valued. 

Thnetabie: 


Action 


IM*  FR  CH* 


NPRM  05/06/85    50  FR  19386 

NPRM  Comment  05/08/85    50  FR  19386 

Period  Begin 

NPRM  Comment  07/08/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Departinent,  (611),  2020  K  St.,  NW. 
Washington,  DC  20006,  202  254-M56 

RIN:  1212-AA01 

3346.  VALUATION  OF  PLAN  BENEFITS 
IN  NON-MULTIEMPLOYER  PLANS 

Legal  Authority:    29  USC  1302;  29  use 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2619 

Abstract  This  rule  would  amend 
PBGC's  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  I^ans,  29 


CFR  Part  2619.  That  regulation  sets 
forth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  und«r  ERISA, 
which  valuation  is  needed  to  determine 
if  plan  assets  are  sufficient  to  provide 
for  plan  benefits  and  to  property 
allocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
Executive  Order  12291.  die  PBGC  is 
amending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  the  range  of 
interest  rates  that  may  be  used  to  value 
lump  sums  that  are  paid  in  lieu  of 
annuities.  The  amendment,  in  the  form 
of  an  interim  final  nde,  is  needed  to 
protect  recipients  of  lump  sum 
distributions  bom  loss  of  benefit  value 
resulting  from  the  use  of  inappropriate 
interest  rates  to  compute  the  lump  siun 
amounts. 


Action 


FR  Cite 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbaid,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (611),  2020  K  St.  NW. 
Washington.  DC  20006.  202  254-4856 

RIN:  1212-.AA26 

3347.  VALUATION  OF  PLAN  BENEFTTS 
IN  NON-MULTIEMPLOYER  PLANS 

Legal  Authority:   29  use  1302;  29  USC 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:  29  CFR  2619 

Abstract  The  PBGC's  regulation  on 
Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans,  29  CFR  Part  2619, 
prescribes  actuarial  assiunptions  and 
methods  to  be  used  in  valuing  benefits 
in  terminated  single-employer  pension 
plans.  The  TOGC  inten(^  to  amend  this 
regulation  to  adopt  the  approach  to 
valuation  employed  in  proposed 
regulation  on  valuation  of  benefits  in 
multiemployer  plans  terminated  by 
mass  withdrawal,  29  CFR  Part  2676  that 
was  published  on  February  19, 1985  (50 
FR  0956),  in  order  to  conform  more 
precisely  to  generally  accepted 
actuarial  practice.  The  proposed 
amendment  would  eitable  PBGC 
valuations  to  more  accurately  reflect 
interest  and  other  assumptions  that 


underiie  the  insurance  annuity  maricet 
place. 


FR  Clla 


NPRM 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Mi*.  Renae  R. 
Hubberfl.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulation 
Department.  (611),  2020  K  St.  NW. 
Washington.  DC  20006.  202  254-4856 

RIN:  1212-AA32 

3346.  •  PAYMENT  OF  BENEFITS  IN 
PBQC-TRUSTEEP  PLANS 

Legal  Authority:    29  use  i3Q2(bK3):  29 

use  1322;  29  USC  1342 

CFR  Citation:  Not  yet  detennined 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provision 
and  section  4022  of  ERISA.  This 
regulation  will  contain  rules  and 
pohcies  relating  to  the  payment  of  such 
benefits.  Hie  regulation  will  enable  the 
PBGC  to  process  and  administer  PBGC- 
trusteed  plans  more  effidendy  with 
resultant  cost  savings.  It  also  will 
reduce  costs  to  the  public  and  the 
PBGC  by  providing  payment  rules, 
thereby  reducing  the  number  of 
requests  for  administrative  review. 


Action 


FR  CM* 


NPRM 


00/00/00 


SmaN  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hulibaid.  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department  2020  K  St,  NW  (811), 
Washington,  DC  20006.  202  254-4856 

RIN:  1212-AA35 

3349.  •  ALLOCATION  OF  ASSETS  IN 
N0N4IULTIEMPL0YER  PLANS 

Legal  Authority:    29  USC  i302(bK3);  29 
USC  1344 

CFR  Citation:  29  CFR  2618 

Abstract  Section  4044  of  ERISA 
provides  rules  for  the  allocation  of 
assets  in  a  terminating  single-employer 
plan  to  benefits  in  priority  categories  1 
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Current  and  Pro|ect«d  Rulemakings 


tlirougti  6.  The  FBGCft  regulation  m 
Allocation  of  Assets  {interprets  those 
rules  and  describes  procedures  for  the 
allocation  and  distribution  of  plan 
assets  to  participants  in  the  terminating 
plan.  Section  301  of  lie  Retirement 
Equity  Act  of  1984  p^vides  that  a  plan 
amendment  that  elio|inates  an  early 
retirement  benefit  or  retirement-type 
subsidies,  or  an  optional  benefit  form, 
will  be  treated  as  an  impermissible 
reduction  in  accrued  benefit  under 
certain  conditions.  T^is  amendment  to 


the  PBGCs  Allocation  of  Assets 
regulation  is  needed  for  guidance  in  the 
proper  allocation  of  these  "section  301 
accrued  benefits."  The  rule  will  impose 
no  new  costs  on  plans  and  may 
alleviate  administrative  burdens  by 
providing  definitive  rules. 


Agency  Contact  Mrs.  Ranae  R. 
Hubbard.  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department  2020  K  St.  NW  (611). 
Washingtoa  DC  20006.  202  254-4B56 

RIN:  1212-AA36 


Aetlen 


F<R  CNa 


PENSION 


ditions.  Tiis 
BENEFl|< 


NPRM 

Smal  Entity:  No 


00/00/00 


3350.  TRANSACTIOIfS  INVOLVING 
REVERSIONS  OF  RQSIIXJAL  ASSETS 


GUARANTY  CORPORATION  (PBGC) 


Exiating  Ragulationa  Undar  Ravtaw 


Legal  Authority:    29 

1322:  29  use  1322B:  2 
1344 

CFR  Citation:  29CFF 
29  CFR  2618;  29  CFR  Z  21 


On  May  23, 


use  1302;  29  USC 
)  USC  1341;  29  USC 

2613;  29  CFR  2617; 


review  cdso  covers  the  types  of  annuity 
contract  that  may  be  purchased  to  close 
out  a  plan  that  has  residual  assets  at 
the  time  of  its  termination. 


FR  Ola 


1984.  the  PBGC 


End  flowow 


00/00/00 


announced  that  it  alo  ng  with  the 
Treasury  Department  |and  the 
Department  of  Labor,  Ihad  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 
to  the  plan  spcmsor.  lie  PBGC  has 
initiated  a  review  of  its  regulations  on 
Guaranteed  Benefits  (formerly  RIN 
1212-aa28).  29  CFR  Part  2813.  /Ulocation 
of  Assets  in  Non-Mullfemployer  Hans, 
29  CFR  Part  2818.  Determination  of  Plan 
Sufficiency  and  Termitiation  of 
Sufficient  Plans.  29  CFR  Part  2817,  and 
Limitation  on  Guaranteed  Benefits.  29 
CFR  Part  2821,  in  orda-  to  determine 
what  amendments  may  be  needed  to 
reflect  the  conclusion^  of  the  May  23. 
1984  guidelines  conceifiing  the  legal 
effect  of  certain  transi  ctions  that  result 
in  reversions  of  pensi<  n  plan  assets  to 
(he  sponsors  of  termiu  ited  plans.  The 


PENSION  BENEFIT 


Smal  Entity:  No 

Agency  Contact  Mrs.  Ranae  R. 
Hubbard.  Special  Counsel  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department  (611),  2020  K  St,  NW. 
Washington.  DC  20006.  202  254-4856 

RIN:  1212-AA27 

3351.  EMPLOYER  UABILrry  FOR 
SINGLE-EMPLOYER  PLAN 
TERMMATI0N8;  RULES  PERTAINING 
TO  WTTHORAWALS  FROM  AND 
TERMINATIONS  OF  PLANS  TO  WHICH 
MORE  THAN  ONE  EMPLOYER 
CONTRIBUTES  OTHER  THAN  (CONT) 

Legal  Authority:  29  USC  1302;  29  USC 
1362;  29  USC  1363;  29  USC  1364;  29  USC 
1367;  29  USC  1368 

CFR  Citation:  29  CFR  2622 


Alietract  The  PBGC's  regulation  on 
Employer  Liability  prescribes  rules  for 
the  determination  and  payment  of 
employer  liability  that  is  due  under 
ERISA  if  a  plan  lacks  sufficient  assets 
to  pay  for  guaranteed  benefits. 
Employer  liability  is  due  as  of  the  date 
of  plan  termination,  but  often  is  not 
paid  in  a  timely  fashion.  The  PBGC  has 
initiated  a  review  of  this  regulation  in 
order  to  determine  what  if  any, 
amendments  could  be  adopted  to 
provide  employers  with  greater 
incentive  to  make  timely  payments  of 
employer  liability  owed  to  the  PBGC. 


Aetton 


FR  Clla 


Begin 

End  Review 


05/15/85 
00/00/00 


SmalEntlty:  No 

Additional  Intannatlon:  TITLE  CONT: 
Multiemployer  Plans 

Agency  Contact  Mrs.  Ranae  R. 
Hubbaid.  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulation 
Department  (611).  2020  K  St..  NW. 
Washington.  DC  20008.  202  254-4856 

RIN:  1212-AA33 


GUARANTY  CORPORATION  (PBGC) 


Complatad  Actiona 


COMPLETED  RULEMAKINGS 

3352.  ARBITRATION  pF  DISPUTES  IN 

MULTIEMPLOYER  PLANS 

LagM  Authority:      29    use     i302(bK3) 
ERISA;  29  USC  1321(a)<2|  ERISA 

CFRCItallon:  29  CFR  £641 

Abetract  Section  422ll  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sporisor  of  a 


multiemployer  plan  regarding  the 
determination  of  the  employer's 
withdrawal  liability  to  the  plan  shall  be 
resolved  through  arbitration.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this 
section  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC. 
The  regulation  will  set  forth  those 
procedures.  This  regulation  is  needed  to 


provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted.  PBGC  expects  that  the  rule 
will  minimize  costs  on  plan  sponsors 
and  contributing  employers  because  it 
provides  a  clear  set  of  rules  designed  to 
clarify  the  Act's  provisions  and  the 
responsibilities  of  the  respective 
parties. 


Federal  ReglMar  /  V 

PBGC 

^ 

TbnataMa: 

Action 

Data          FR  Clla 

07/07/83 
07/07/83 

09/06/63 

08/27/85 
09/26/85 


48  FR  31251 


50  FR  34679 


NPRM 

NPRM  CofTMnant 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Mrs.  Ranae  Hubbard, 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Poliq 
and  Regulations  Department  (611),  202i 
K  St..  NW.  Washington,  DC  20006.  202 
254-4856 

RIN:  1212-AA05 

3353.  POWERS  AND  DUTIES  OF  PLAI 
SPONSORS  OF  PLANS  TERMINATED 
BY  MASS  WITHDRAWAL:  NOTICES  O 
BENEFIT  REDUCTIONS  AND 
SUSPENSIONS 

Legal  Authority:  29  use  i302(b)C 
ERISA;  29  USC  1441(c)  ERISA;  29  US 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

AtMtract  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefit! 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Undei 
certain  circumstances,  the  plan  sponso 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022^ 
In  addition,  if  the  terminated  plan 
becomes  insolvent  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
'  PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  the  duty  to  provide 
participants  and  beneficiaries  with 
notice  of  benefit  reductions,  and  is 
required  to  prescribe  rules  that  ensure 
that  plan  participants  and  benefidariei 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plai 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  imder 
ERISA  thus  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont) 


'liWWPiMllilllM^^^^^^ 
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PBGC 


Completad  Actions 


Action 


DM*     FR  CM* 


07/07/83 
07/07/83 

00/06/83 

08/27/85 
09/26/85 


46  FR  31251 


50  FR  34679 


NPRM 

NPRM  ComrMfit 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Aganqr  Contact  Mn.  Renae  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (611),  2020 
K  St..  NW.  Washington,  DC  20006,  202 
254-4856 

RIN:  1212-AA05 

3353.  POWERS  AND  DUTIES  OF  PLAN 
SPONSORS  OF  PLANS  TERMINATED 
BY  MASS  WITHDRAWAL:  NOTICES  OF 
BENEFIT  REDUCTIONS  AND 
SUSPENSIONS 

Lagal  Authority:  29  use  1302(b)(2) 
ERISA;  29  USC  1441(c)  ERISA;  29  USC 
1441(d)  ERISA 

CFR  Citation:  29CFR2675 

Abatract  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022A. 
In  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  the  duty  to  provide 
participants  and  beneficiaries  with 
notice  of  benefit  reductions,  and  is 
required  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  under 
ERISA,  thus  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont) 


Action 


Dal*    FR  cue 


06/13/83 
06/13/83 

08/12/83 


48  FR  27082 


06/01/85  50  FR  31171 
09/03/85  50  FR  31171 


HP9M 

HPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fmal  Action 
Fmal  Action 

Effective 

Smai  Entity:  No 

AddMonal  Information:  ABSTRACT 
CONT:  benefit  plan  participants  and 
beneficiaries  by  requiring  &at  they 
receive  timely  and  informative  notices 
of  benefit  reductions  and  suspensions. 
These  benefits  cannot  be  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  aggregate  cost  will  be 
low:  PBGC  estimates  that  fewer  than  10 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  only  a  very  few  of 
those  will  ever  be  required  to  reduce  or 
suspend  benefits. 

Agancy  Contact  Mr.  J.  Ronald 
Goldstein.  Attorney,  Pension  Benefit 
Guaranty  Corporation.  Corporate  PoUcy 
and  Regulations  Department.  (611),  2020 
K  St..  NW,  Washington,  DC  20006.  202 
254-4860 

RIN:  1212-AA07 

3354.  NOTICE  OF  INSOLVENCY 

Lagal  Autttority:      29    use    1302(b)(3) 
ERISA;  29  USC  1426(e)  ERISA 

CFR  Citation:  29  CFR  2674 

Abatract  Section  4245(e)  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer  plan,  upon  determining 
that  the  plan  may  become  insolvent,  to 
give  notice  of  that  fact  to  the  TOGC 
contributing  employers,  affected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inforln  those  parties  of 
the  plan's  resource  benefit  level  for  the 
insolvency  year.  Section  4245(e)(4)  of 
ERIiSA  requires  that  the  notices  be 
given  in  accordance  with  regulations 
prescribed  by  the  PBGC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential 
plan  insolvency  to  the  collective 
bargaining  parties  will  enable  the 
parties,  if  they  so  choose,  to  negotiate 
additional  contributions  in  order  to 
avoid  insolvency  and  the  consequent 
benefit  suspensions.  This  is  of  benefit 


to  plan  participants  and  benefidarie*. 
although  it  is  not  possible  to  quantify 
that  benefit 


Dale  FR  Clla 


04/01/86    SO  FR  12791 
05/01/85    50  FR  12791 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  No 

Agancy  Contact  Mr.  John  Foster, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Corporate  PoUcy  and 
Regulations  Department  (611),  2020  K 
St.  NW.  WashLogton.  DC  20006,  282 
254-M80 

RIN:  1212-AA09 

3355.  UMITATIONS  ON  WITHORAWAL 
LIABILITY  FOR  SALES  AND 
EMPLOYER  LIQUIDATIONS 


I  AuttKKtty:    29  USC  1302(b)  (3);  29 
USC  1405 

CFR  Citation:  29CFR2650 

Abatract  The  PB(X:  has  dedded  that  a 
regulation  on  section  4225  of  EiUSA  is 
unnecessary.  Any  needed  guidance  will 
be  provided  through  the  issuance  of  a 
multiemployer  bulletin. 


Action 


Dale  FR  Ota 


Final  Action 
WittKlrawn 


50  FR  12796 


06/^/85 


SmaH  Entity:  No 

Agancy  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  PoUcy 
and  Regulations  Department  (611).  2020 
K  St.  NW.  Washington.  DC  20006,  202 
254-4860 

RIN:  1212-AA23 

3356.  APPROVAL  OF  PLAN 
AMENDMENTS  UNDER  SECTION  4220 

Lagal  Authority:   29  use  1302(b)  (3);  29 
use  1400 

CFR  Citation:  29  CFR  2677 

AtMtract  Under  section  4220,  certain 
amendments  that  multiemployer  plans 
are  authorized  by  ERISA  to  adopt  and 
which  are  adopted  after  April  29,  1983, 
are  effective  only  if  PBGC  approves  the 
amendment  or  fails  to  disapprove  the 
amendment  within  90  days  after  being 
notified  of  it  This  regulation  will 
prescribe  the  procedures  for  requesting 


JMI 


PBGC  aiqjroval  of  Umw 
unendmaitB. 


Rral  Adon 
Rrari  Action 

EflMttM 


04/01/15 
04/01 /( 5 
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Federal  Rsgiste  /  V 


Comptotod  Actions 


PBQC 


plan 


mca* 


50  FR  12796 
SO  FR  12796 


Snafl  Eiwly:  No 

Aoancy  Contact  Mr.  Jolin  Foatar. 

Attorney,  Pennon  Benefit  Guaranty 
Corporation.  Corporate  Policy  and 
Regulations  Department,  (611],  2020  K 
St..  NW,  Washington.  DC  2000a  MS 


1212-AA24 


3357.  NOTICE  OF  MTB  IT  TO 
TERMMATE  FOR  NON-1 
MULTKMPLOYER  PENSION  PLANS 
Legal  Aiittwrlty:    29  usb  1302;  29  use 

1341  ^ 

CFRCltatton:  29CFR26|6 

Abelract  Section  4041(a  j  of  ERISA 
require*  that  a  plan  administrator  file 
with  the  PBGC  a  notice  (hat  the  plan  is 
to  be  terminated.  This  rule  ampudff 
PBGCs  regulation  on  Notice  of  Intent  to 
Terminate  for  Non-Multiemployer 
Pension  Plans,  29  CFR  Part  2816.  to 
clarify  the  procedures  fof  filing  a  notice 
of  intent  to  terminate  when  a  plan 
administrator  chooses  to  use  an 
alternative  procedure  for  demonstrating 
sufficiency  under  PBGCaregulation  on 
Determination  of  Plan  Su^dency  and 
Termination  of  Sufficient  Plans,  29  CFR 
Part  2817.  This  amendment  was  issued 
in  conjunction  with  the  a  nendment  to 
29  CFR  Part  2817. 


FR  CM* 


Rnal  Action  06/01/85    50  FR  31165 

Rnal  ^oion  06/01/85    50  FR  31165 

Smai  Entity:  No 

Agency  Contact  Mrs.  Ranae  R. 
Ihibbaid.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Re^ilations 
Department,  (611).  2020  RSL,  NW, 
Washington.  DC  20006,  Zti  2S4-4S56 

1212-AAOO 


336a.  DETERMINATION  OF  PLAN 
SUFFICIENCY  AND  TERMINATION  OF 
SUFFICIENT  PLANS 

Legal  Authority:   29  use  1302;  29  use 

1341:  29  use  1344 

CFRCNathNC  29  CFR  2617 

Abatract  On  January  28. 1981.  PBGC 
issued  a  final  rule  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans,  requiring 
administrators  of  plans  that  are  not 
"clearly  insuffident"  to  follow  a 
specified  procedure  for  demonstrating 
whether  the  plan  is  suffident  Pursuant 
to  this  procedure,  the  plan 
administrator  must,  inter  alia,  vahie  the 
plan's  assets  and  liabilities  as  of  a 
proposed  distribution  date  and  submit 
the  valuation  datia  to  the  PBGC  In  light 
of  its  experience  in  processing  plans 
under  tlds  regulation,  the  PBGC  has 
concluded  that  for  some  plans  the  data 
submission  requirement  is  unnecessary. 
Accordingly,  the  PBGC  has  amended 
that  regulation  to  set  forth,  as  an 
alternative  method  for  demonstrating 
suffidency.  the  submission  of  an 
enrolled  actuary's  statement  certifying 
that  the  value  of  plan  assets  determined 
in  accordance  with  the  regulation 
equals  or  exceeds  the  value  of  plan 
benefits  determined  in  accordance  with 
the  regulation.  This  amendment  sets 
forth  a  simplified  optional  procedure  for 
demonstrating  suffidency  and  may 
reduce  costs  for  terminating  plans.  The 
regulation  also  was  amended  to  provide 
that  an  employer  may,  before  the  date 
of  plan  (cont) 


FRCMt 


NPRM  11/02/84    49  FR  44106 

NPRM  Comment    11/02/84    49  FR  44106 

Period  Begin 
NPRM  Comment    01/02/85 

Period  End 
Rnal  Action  06/01/85    50  FR  31167 

Final  Action  06/01/85    50  FR  31167 

Effective 

SmalEntHy:  No 

AddMonailnfonnation:  ABSTRACT 

CONT:  termination,  make  a 
commitment  to  pay  any  sum  necessary 
to  make  an  otherwise  insuffident  plan 
suffident  This  amendment  permits 
such  commitment  also  to  be  made  after 
the  date  of  termination  at  the  discretion 
of  the  PBGC. 


Agency  Contact  Mrs.  R«iae  R. 
Hnbbaid.  Spedal  Counsel.  Pension 
Benefit  Guaranty  Coiporaticm. 
Corporate  Policy  aiul  Regulations 
Department  (611).  2020  K  St,  NW, 
Washington.  DC  20006.  262  254-C856 

RIN:  1212-AA2S 

3366.  PAYMENT  OF  PREMIUMS 

Legal  Auttwrlty:    29  use  1302;  29  USC 
1306:  29  use  1307 

CFRCNation:  29  CFR  2610    ■. 


an  impermissible  reduction  in  accrued 
benefit  under  certain  conditions.  That 
review  has  been  completed  and 
amendments  to  the  r^ulation  are  unde 
development 


:  Sectioa  4007  of  ERISA 
provides  that  premiums  lyider  Title  IV 
are  payable  at  the  time,  and  on  an 
estimated,  advance,  or  other  basis,  as 
determined  by  the  PBGC.  This  rule 
amended  PBGCs  regulation  on  Payment 
of  Premiums.  20  CFR  Part  2810,  to 
accelerate  collection  of  PBGC  premium 
revenue  from  plans  with  500  or  more 
partidpants.  The  amendment  changed 
the  premium  due  date  for  such  plans  to 
the  last  day  of  the  second  month 
following  the  dose  of  the  plan  year. 


FRCMt 


50  FR  1065 
50  FR  1065 


50  FR  12533 
50  FR  12S34 


NPRM  01/09/85 

NPRM  Comment    01/08/85 

Period  Begin 
NPRM  Comment    01/24/65 

Period  End 
Final  Action  03/29/85 

Final  Action  04/20/86 

Effective 

SmalEntHy:  No 

Agency  Contact  Mrs.  Ranae  R. 
Hubbard.  Spedal  Counsel  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department  (611),  2020  K  St,  NW, 
Washington.  DC  20006.  202  254-4856 

RIN:  1212-AA29 

COMPLETED  REVIEWS 

3360.  ALLOCATION  OF  ASSETS  IN 

N0N4IULTIEMPL0YER  PLANS 

Legal  Authortty:    29  use  i302(bK3):  29 

use  1344 

CFRCHaHon:  29  CFR  2618 

Abatract  The  PBGC  has  reviewed  its 
Allocation  of  Assets  regulation.  29  CFR 
Part  2618,  in  light  of  section  301  of  the 
Retirement  Equity  Ad  of  1084.  which 
provides  that  a  plan  amendment  that 
eliminates  an  early  retirement  benefit 
or  retirement  type  subsidies,  or  an 
optional  benefit  form  wiU  be  treated  as 


iijll, ill  Jill! 
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Comptotod  Actiofw 


an  impennissible  redaction  in  accrued 

benefit  under  certain  conditions.  That 

review  has  been  completed  and 

amendments  to  the  regulation  are  under     Begin  Revtew        04/01/85 

development  End  Review  05/29/85 

SumN  Entity:  No 


FRCHe 


Ao«wy  Contact  Mrs.  Renae  R. 
Hubbaid,  Special  Coimsel,  I>ension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department  (611).  2020  K  St.  NW. 
Washington.  DC  20006.  M 

mtt  1212-AA30 
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Part  XXXIX 


Railroad  Retirement 
Board 

Semiannual  Regulatory  Agenda 
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RAIUIOAO  RETIREMENT  BOARD 
20CFRCtLll 

:  Railroad  Retirement  Board. 

action:  Agenda  of  regujations  under 
development  or  review,  i 


or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 


;  844  Rush  Street  Chicago. 
Illinois  60011. 


;  This  agenda 
regulations  that  the  BoaM 


( »ntains  lists  of 
is  developing 


Se- 
quence 

Number 


3361 
3362 
3363 
3364 

3365 
3366 

3367 
3368 
3386 

3370 
3371 

3372 
3373 
3374 
8375 
3376 
3377 
3378 
3379 
3360 
3361 
3382 
3363 


Fen  RJRTNBI  WTOWMATIOW  CONTACT: 
Steven  A.  Bartholow,  Deputy  General 
Counsel  Railroad  Retirement  Board,  844 
Rush  Street  Chicago.  Illinois  80611.  (312) 
751-4835  (FTS  387-4935). 

SU^PlCMDfTARV  MTOmMTION: 

Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 

Current  and  Projected  Ruleniakings 


management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED:  August  26, 1985. 
By  Authority  of  the  Board. 
For  the  Board. 

BMliioe  Eiarald. 

Secretary  to  the  Board. 


rMe 


Part  220  OisaqMy  Deisnranaiions 

Wmary  tnauntwe  Amount  Determinations ™' """""  

Compuling  tha  Employee  and  Spouse  Annuity „"Z  ~    ™"Z. 

Mmoe^^^^m^on  Under  the  Rairoad  Unemployment  Urs^MBnoeM't^  F^^,^"'^'^^^ 

Annuty  Beginhing  and  Ending  DWes^ZIZZIZIIIZ I 

Evidence  Reqi^  for  Payment 

Elgfcilty  for  an  Annuity ].™   J__"  ™ 

Application  for  Annuity  or  Lump  Sum .~""!...   ™""""  _  Z~I"  " 

Lump-sum  Payments..  "" 


Rairoad  Retirement  Annuities. 


Regulation 
Identifier 
Numtier 


^foroenwnt^  ^^tondauiiiiiiHliu..  on  tt»  Basis  o«  ^anica^'^'ii^^^^i^ 

Ra*oad  Empl^ers  Reports  and  RwipoiibiiiiesZIZ!  

Credtotjie  RaKoad  Service 


OredMable  Raifoad  Condensation.. 

Jurisiiction  Deienninaliuns 

Famly  Relatiorfship 

Survivor  Annui%  Computations.. 


Social  SeeuritylOveraH  Mnmum  Annuity 

Deductions  for  |lA^ort( 

Federal  HaaNMInaurance  Benefits  for  the  Aged  and  IDisabled""""    Z!! 

QgMty  for  Feberal  Health  Insurance  Benefits ..-"."".""".".ZZZZ." 

Premiijm  CoNat^tion  for  Federal  Health  Insurance  S(4)plementwy  MedkMTinmJranra  iiene^ 
Federal  HeaW)  Insurance  Benefits  Coverage  Outside  the  United  States 


Se- 
quence 
Number 


3384 
3386 

3386 
3387 
3388 


3360 


Computation  of 
Garnishment  Regulations 
DeMCotoction 


3220-AA01 
3220-AA02 
3220-AA03 

3220-AA11 
3220-AA13 
3220-AA14 
3220-AA15 
3220-AA16 
3220-AA18 
3220-AA19 

3220-AA22 
3220-AA25 
3220-AA26 
3220-AA27 
3220-AA28 
3220-AA29 
3220-AA30 
3220-AA31 
3220-AA32 
3220- AA33 
3220-AA34 
3220-AA35 
3220-AA36 


Compteted  Actions 


Tide 


Re^Salion  to^ovem  the  Disdostse  of  Contract  Proposals  Under  the  Freedom  of  Infbnnation  Act.. 


Railroad  Retirement  Act  Annuities 


ReAjction  in  Uriemployment  and  Sidaiess  Benefits 

RojMaliwitoProvide  for  General  and  Specific  Exemptions  for' Syi^i^rt  Fteiirti  uVid^^ 

Appeals  Procecise  Under  the  Railroad  Retiremert  and  Railroad  Unemploymert  Insurance  ActsZ!z 


JMI 


Regulation 
Identifier 
Numt>er 


3220-AA10 
3220-AA17 
3220-AA21 
3220-AA23 
3220-AA24 
3220-AA37 
3220-AA38 


Federal  Regktar  /  V( 


RAILROAD  RETIREMENT  BOARD 

3361.  PART  220  DISABILITY    *. 
DETERMINATIONS 

Legri  Authority:  45  USC  23if(bX5) 

CFR Citation:  20CFR220 

Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability      < 
determinations. 


Action 


FR  CIta 


NPRM  02/00/86 

Small  Entity:  Not  Applicat)le 
Addltionai  Information:  FTS  387-4818 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  ENrector.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Clauns.  844  Rush  Street  Chicago,  IL 
60611,  312  751-4818 


RIN:  3220-AA01 


336Z  PRIMARY  INSURANCE  AMOUN1 
DETERMINATIONS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  225 

Abstract  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amoimt 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

TImetaIHe: 


Action 


FR  Ctt* 


09/07/83    48  FR  40390 
12/00/85 


NPRM 
Final  Action 

Small  Entity:  Not  Applicat)le 

Addltionai  information:  FTS  387-4818 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retiremei 
Claims,  844  Rush  Street  Chicago,  IL 
60611,  312  751-4818 
RIN:  322O-AA02 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


Current  and  Pro|«ctod  RutoroaMngs 


3361.  PART  220  DISABHJTY 
DETERMINATIONS 

Legal  Authority:  45  USC  23if(bX5) 

CFR Citation:  20CFR220 

Alwtract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 
should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


FR  CM* 


NPRM  02/00/86 

SmaR  Entity:  Not  App(icat)ie 
Additional  mformation:  FTS  387-4818 
Affected  Sectors:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  EHrector.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4818 


BIN:  3220-AA01 


336Z  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  225 

Abstract  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  pheise  of 
benefit  computations. 

Timetable: 


3363.  C0MPUT1NQ  THE  EMPLOYEE 
AND  SPOUSE  ANNUITY 

Legtf  Authority:  45  USC  23if(bM5) 

CFRCRaflon:  20CFR226 

Abetract  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1963. 


Action 


Date 


FR  ON* 


NPRM 
Final  Action 


09/07/83    48  FR  40390 
12/00/85 


Small  Entity:  Not  Applicat><e 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60611,  312  751-4818 
RIN:  322&-AA02 


FR  cue 


NPRM  01/00/86 

Smal  Entity:  Not  Appicabte 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 
Qovemment  Levele  Affected:  Federal 

Agency  Contact  Rogn  L.  Flood. 

Regulations  Project  Director,  Railroa^ 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4818 

RIN;  3220-AA03 

3364.  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Legal  Authority:   45  USC  355(b):  45  USC 

362(1) 

CFR  Citation:  20  CFR  320 

Abetract  The  Board's  regulation  setting 
forth  the  procediu^s  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
this  regulation  is  being  developed.  The 
proposed  regulation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act. 

Timetable: 


Action 


FR  cue 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
AddMonal  Information:  FTS  387-4810 
Affected  Sectors:  None 
Qovemment  Levels  Affected:  Federal 


Agency  Contact  Wahar  Witkovkfa. 

Chief  of  Adjudication.  Railroad 
Retirement  Board.  Bureau  of 
Unemployment  &  Sickness  Insurance, 
844  Rush  Street.  Chicago,  IL  60611,  312 
751-4818 

RWfc  3220-AA11 

3365.  ANNUITY  BEQINNINQ  AND 
ENDINQ  DATES 

Legal  Authority:  45  use  23if(bM5) 

CFR  Citation:  20CFR216 

Abetract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 


Data  FR  CIto 


NPRM 


01/00/86 


Smal  Entity:  Not  Appicabte 
AddWonai  information:  FTS  387-4818 
Affected  Sectors:  None 
Qovemment  Levels  Affected:  Federal 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60611,  312  751-4818 

RIN:  3220-AA13 _^^^ 

3366.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  45  USC  23if(bM5) 

CFR  Citation:  20  CFR  219 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Riulroad  Retirement 
Solvency  Act  of  1983. 


FR  at* 


NPRM  12/00/85 

Sman  Entity:  Not  Appicabte 
Additional  Information;  FTS  387-4818 
Affected  Sectors:  Npne 
Qovemment  Levels  Affected:  Federal 


JMI 
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Agency  Contact  Rotv  L.  Flood. 

Regulations  Project  Dir^or.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims.  844  Rash  Street^  Chicago.  IL 
60611,  S12  7S1-4SU         i 

mM:3220-AA14 I 

3367.  EUQIBIIJTY  FORI  AN  ANNUITY 
Legal  Auttwrity:  45  use  23if(bM5) 
CFRCttatlon:  20CFR216 


;  Part  216  is  beiig  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Riilroad 
Retirement  Act  of  1974  Aade  by  the 
Omnibus  Budget  Reconoliation  Act  of 
1981  and  the  Railroad  Rf  tirement 
Solvency  Act  of  1983. 


NPRM 


12/00/81  • 


FRCM* 


Smal  Entity:  NoiAppicetto 
AddWonai  infOfmaMon;  FTS  387-4818 
Alfadad  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Dire^or,  Raihxiad 
Retirement  Board.  Burea^  of  Retirement 
Claims.  844  Rush  Street.  Chicago.  IL 
60611.  S12  7Sl-«Sia 

RM:  322&-AA15 


3363.  APPLICATION 
LUMPSUM 


Legal  Auttwrity:  45  usa23if(b)(5) 

CFRCttatlon:  20CFR2ii 

Alwtract  Part  217  is  bei^g  revised  to 
incorporate  changes  reqiJLred  as  a  result 
of  amendments  to  the  Rf^lroad 
Retirement  Act  of  1974  iqade  by  the 
Omnibus  Budget  Recond  liation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1963. 


FRCHe 


NPRM  02/00/86 

Enttty:  NotAppicabB 

InfonnaUon:  ]  TS  387-4818 
Affected  SectOTR  None 
Government  Levele  AffiBte±  Federal 


Currant  and  Projected  Rulemakings 


Agency  Contact  Roger  L.  Flood. 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
60611,  S12  7S1-481S 


RIN:  3220-AA16 


FRCMo 


ANNUfTYOR     231m 


NPRM  12/00/85 

Smal  Enttty:  NotAppicable 
AddHhNiai  kifofwallum  FTS  387-4818 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago.  IL 
60611,  S12  751-4818 

RIN:  3220-AA18 

3370.  RAILROAD  RETIREMENT 
ANNUITIES 

Auttiorlty:    45  USC  23if:  45  USC 


CFRCttatlon:  20CFR295 

Abetiect  Section  419  of  Public  Law  98- 
/6  amended  section  14  of  the  Railroad 
Retirement  Act  of  1974  to  make  certain 
portions  of  annuities  subject  to  division 
in  connection  with  court  decrees  of 
divorce,  annulment  or  legal  separation. 
Part  295  will  implement  this 
amendment 


PR  CM* 


NPRM 
Rnal  Action 


09/03/85    50  FR  35568 
10/00/85 


Smal  Enttty:  Not  Appicatiie 

AddHlonal  Information.  FTS  387-4941 

Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


3369.  LUMP-SUM  PAYMENTS 

Legel  Authority:  45  USC  23if(bM5) 

CFRCttatlon:  20CFR234 

Abetract  Part  234  is  being  revised  to 
incorporate  changes  required  by 
amendments  to  the  Railroad  Retirement 
Act  and  to  simplify  and  clarify  the 
language  of  that  Part 


Agency  Contact  Kail  T.  Blank. 

General  Attorney,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  IL 
60611,  312  751-««1 

RIN:  3220-AAig 

3371.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAPPED  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 


_  I  Authority:  29  USC  791;  29  USC 
792;  29  USC  794  Rehabtttation  Act  of  1973: 
42  USC  4151  to  4157;  EO  12067;  EO  12250; 
PL  95-602,  Sec  119 

CFR  Cttation:  20  CFR  364;  28  CFR  41;  28 
CFR  41.3(f):  28  CFR  41.5(b)(2);  28  CFR 
41.31;  28  CFR  41.32;  28  CFR  41.51;  28  CFR 
41.56  to  .58;  29  CFR  1613;  41  CFR  101- 
19.600  to  .607 

Abetract  The  proposed  regulation 
provides  for  the  enforcement  of  Section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Railroad  Retirement 
Board. 


DM* 


FR  Ctt* 


NPRM  00/00/00 

SmaN  Enttty:  NotAppficabto 
AddHlonal  Information:  FTS  387-4925 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Lawrence  D.  Smith  I, 
Equal  Employment  Opportunity  Officer, 
Railroad  Retirement  Board.  844  Rush 
Sti«et  Chicago,  IL  60611,  S12  751-4925 
TIIN:  3220-AA22 

3372.  •  RAILROAD  EMPLOYERS 
REPORTS  AND  RESPONSIBILITIES 


_   I  Authority:     45   use   231  ((b)(5)   to 
231f(bK6):  45  USC  231h;  45  USC  2311 

CFRCttatlon:  20CFR209 

Abetract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  209  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 


Action 


Dale 


FR  Ctt* 


NPRM  00/00/00 

Smal  Enttty:  Not  Applicable 


Federal  Register  / 


RRB 


AddHlonal  Informatiorc  FTS  387-4877 

Affected  Sectore:  None 

Agency  Contact  Robert  EUing.  Chief 
Coverage,  Procedures  &  Admin 
Services,  Railroad  Retirement  Board. 
C^on^wnsation  and  Certification.  844 
Rush  Street,  Chicago,  IL  60611,  312  7S: 
4377 

RIN:  3220-AA2S 


3373.  •  CREDITABLE  RAILROAD 
SERVICE 

Legel  Authority:  45  USC  231(d)  to  231 
45  USC  231(1);  45  USC  231f(bM5) 

CFRCttatlon:  20 CFR 210 

Abetract  The  Railroad  Retirement 
Board  proposes  to  amend  20  C^FR  210 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 


AcUmi 


Date 


FR  cn* 


NPRM  00/00/00 

SmaN  Enttty:  Not  Applicable 

Addttlonai  Information:  FTS  387-4877 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Robert  ElUng.  Chief- 
Ck)verage,  Procedures  &  Admin. 
Services,  Railroad  Retirement  Board, 
844  Rush  Street  Chicago.  IL  60611,  312 
751-4877 

RIN:  3220-AA26 

3374.  •  CREDITABLE  RAILROAD 
COMPENSATION 

Legal  Authority:  45USC23lf 

CFRCttatlon:  20 CFR 211 

Abetract  The  Rcdlroad  Retirement 
Board  proposes  to  amend  20  CFR  211  f 
comply  with  the  changes  required  by 
the  Rcdlroad  Retirement  Solvency  Act 
of  1983. 


Action 


FR  CM* 


NPRM  00/00/00 

Smel  Enttty:  Not  Applicable 
Addttionel  informetion:  FTS  387-4877 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 
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44SS1 


Currant  and  Pro|«ctod  Rutonuridngs 


Addllluiial  hrformathm:  FTS  387-4877 

Affected  Sectors:  None 

Agency  Contact  Robert  EDing.  Chief- 
Coverage,  Procedures  &  Admin 
Services,  Railroad  Retirement  Board. 
Compensation  and  CertiBcation,  844 
Rush  Street.  Chicago,  IL  80811,  312  751- 
4177 

RIN:  3220-AA2S 


3373.  •  CREDITABLE  RAILROAD 
SERVICE 

Legal  Authority:  45  use  231(d)  to  231  (ft; 
45  use  231(i):  45  USC  231f(bM5) 

CFR  Citation:  2oeFR2io 

Abstract  The  Raihx>ad  Retirement 
Board  proposes  to  amend  20  CFR  210  to 
comply  with  changes  required  by  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


AclkNi 


Oat* 


FR  CIt* 


NPRM  00/00/00 

SmeH  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4877 

Affected  Sectors:  None 

Qovemment  Levels  Affected:  Federal 

Agency  Contact  Robert  ElUng,  Chief- 
Coverage,  Procedures  &  Admin. 
Services,  Railroad  Retirement  Board, 
844  Rush  Street.  Chicago,  IL  80611,  312 
751-4877 

RIN:  3220-AA26 

3374.  •  CREDITABLE  RAILROAD 
COIIf>ENSATK>N 

Legal  Auttiorlty:  45USC23lf 

CFR  Citation:  20CFR211 

Abstract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  211  to 
comply  with  the  changes  required  by 
the  Railroad  Retirement  Solvency  Act 
of  1983. 


Action 


FR  CM* 


NPRM  00/00/00 

Smal  Entity:  Not  Applicable 
AddMonal  Information:  FTS  387-4877 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 


Agency  Contact  Robert  EUing.  Chief- 
Coverage,  Procedures  &  Admin.  Section. 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago.  DL  60611. 912  7S1-4S77 

RIN:  3220-AA27 

3375.  •  JURISOKmON 
DETERMINATIONS 


I  Authority:  45  USC  23if(bM5) 

CFR  Citation:  20  CFR  221 

Abetract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  Part 
221  to  confomf  with  current  law. 


AcHon 


FR  CIt* 


NPRM  12/00/85 

SmaN  Entity:  NotApplcabte 
Additional  Information:  FTS  387-4818 
Affected  SectOTK  None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  I}irector.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street.  Chicago,  IL 
60611,  312  751-481B 

RIN:  3220-AA28 

3376.  •  FAMILY  RELATIONSHIP 

Legal  Authority:  45  use  23if(bM5) 

CFR  Citation:  20CFR222 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  222 
to  define  any  family  relationship 
requkements  needed  to  establish 
eligibility  and  entitlement  for  any 
monthly  annuity  or  lump-sum  payment 
under  the  Railroad  Retirement  Act  of 
1974. 


FROM* 


NPRM  02/00/86 

SmeN  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 
Affected  Sectors:  None 

Agency  Contact  Roger  L.  Floor, 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims.  844  Rush  Street.  Chicago,  IL 
60611,  312  751-4818 

RHi:  3220-AA29 

3377.  •  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23if(bM5) 


CFRCHatkNi:  20CFR228 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  228  to 
describe  how  survivor  annuities  are 
computed  in  accordance  with  the 
Railroad  Retirement  Act  of  1974. 


FRCII* 


NPRM 


06/00/86 


Smal  Entity:  Not  Appicabto 
AddMonal  Informatloit  FTS  387-4818 
Affected  Sectors:  Non* 

Agency  Contact  Roger  L  Flood, 

Regulations  Project  Director.  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60611,  312  751-4118 

RIN:  322O-AA30 

3378.  •  SOCIAL  SECURITY  OVERALL 
MINIMUM  ANNUITY 

Legal  Authority:  45  USC  23if(bM5) 

CFR  Citation:  20CFR229 

Abetract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  229 
to  describe  when  the  social  security 
overall  minimum  annuity  computation 
applies  and  how  it  is  computed  for 
retirement  annuities  under  the  Railroad 
Retirement  Act  of  1974. 


Action 


Ht  cue 


NPRM  06/00/86 

Smal  Entity:  Not  Appicabto 
AddMonal  Informatloit  FTS  387-4818 
Affected  Sectora:  None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board.  Bureau  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60611.  312  751-4818 

RIN:  3220-AA31 

337*.  •  DEDUCTKMS  FOR  WORK 

Logel  Authority:  45  USC  23if(bKS) 

CFR  Citation:  20CFR230 

Abetract  The  Railroad  Retirement 
Board  proposes  to  amend  20  CFR  Part 
230  to  explain  how  annuity  deductions 
for  work  are  assessed  in  accordance 
with  current  law. 


UMI 


NPRM  06/00/8e 

SnMl  Entity:  Not  Appicafa  e 
AddMonal  Inlonntlon: !  TS  387-4818 
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Current  and  ProJcctMl  Rutomaklngt 


FR  CNr 


33t1.  •  ELMUBIUTY  FOR  FEDERAL 
HEALTH  mSURAIICE  BENEFTTS 

Legal  Authority:  45  USC  23if(bM5) 

CFR  Citation:  20CFR271 


FR  en* 


AQancy  Contact  Rogar  1  >  Flood, 
Regulatimu  Project  Diieqtor,  Railroad 
Retirement  Board.  Bureaa  of  Retirement 
Claims.  844  Rush  Street,  phicago.  IL 
80811.  312  751-4nS 

RNt  3220-AA32 


I  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  271 
to  describe  when  a  person  is  eligible  for 
Federal  Health  Insurance  Benefits 
under  the  Railroad  Retirement  Act  of 
1974. 


33101  •  FEDERAL  HEAL  m 
MSURAIICE  BENEFITS  FOR  THE 
AGED  AND  DISABLEO 

Legal  Authority:  45  usC{23if(bK5) 

CFR  Citation:  20CFR27ii 


Dale  FR  CIta 


:  Tlie  Railroad  F  etirement 
Board  proposes  to  add  20  CFR  Part  270 
to  describe  the  ri^ts  of  fged  and 
disabled  persons  for  Fed^al  Health 
Insurance  Benefits  imder*  the  Railroad 
Retirement  Act  of  1974. 


FR  CNa 


NPRM  05/00/8C 

Smal  Entity:  NotAppfciriie 
AddMonal  Information:  pS  387-4818 
Affadod  Soctors:  None 

Agency  Contact:  Roger  f..  Flood, 

Regulations  Project  Direotor,  Railroad 
Retirement  Board  Burean  of  Retirement 
Claims,  844  Rush  Street  Chicago,  IL 
60811.  312  751-4818 

RWfc  3220-AA33 


NPRM  05/00/86 

Smal  Entity:  Not  Appicabte 
AddMonal  Information:  FTS  387-4818 
Affactad  Sadora:  None 

Agency  Contact  Rogar  L  Flood, 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago.  IL 
80611.  312  751-4S18 

RIN:  3220-AA34 

3382.  •  PREMIUM  COLLECTION  FOR 
FEDERAL  HEALTH  INSURANCE 
SUPPLEMENTARY  MEDICAL 
INSURANCE  BENEFITS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  272 

Abatract  The  Raihx>ad  Retirement 
Board  proposes  to  add  20  CFR  Part  272 
to  describe  when  and  how  premiums 
are  coUected  from  persons  eligible  for 
Federal  Health  Insurance 
Supplementary  Medical  Insurance 
Benefits  under  the  Railroad  Retirement 
Act  of  1974. 


NPRM  06/00/86 

Smal  Entity:  Not  Applicable 
AddMonal  Information:  FTS  387-4818 
Affactad  Sactora:  None 

Agency  Contact  Roger  L.  Flood, 

Regulations  Project  Directw.  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago.  IL 
60611,  312  751-4818 

RIN:  3220-AA35 

3383.  •  FEDERAL  HEALTH 
INSURANCE  BENEFITS  COVERAGE 
OUTSIDE  THE  UNITED  STATES 


I  Authority:  45  USC  23if(bK5) 

CFR  Citation:  20  CFR  273 

Abatract  The  Railroad  Retirement 
Board  proposes  to  add  20  CFR  Part  273 
to  describe  when  and  how  Federal 
Health  Insiuance  Benefits  coverage  is 
provided  under  the  Railroad  Retirement 
Act  of  1974  for  persons  residing  outside 
the  United  States. 


AcUon 


Dele  FR  die 


NPRM  06/00/86 

Smal  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 
Affected  Sactora:  None 

Agency  Contact  Roger  L  Flood. 

Regulations  Project  Director,  Railroad 
Retirement  Board,  Bureau  of  Retirement 
Claims,  844  Rush  Street,  Chicago,  EL 
60611,  312  751-4818 

RIN:  3220-AA36 


RAILROAD  RETIREI 


TlREJgWT 
L£MAKINGS 


BOARD  (RRB) 


Completed  Actions 


NGS 

IGOVERNTHE 


COMPLETED  RUI 

3384.  REGULATION  TO 
DISCLOSURE  OF  CONTttACT 
PROPOSALS  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

CFRCNatkNC  20CFR20t>.3 


Final  Action 


06/26/8i  > 


Entity:  NotAppicaale 


Agency  Contact  Steven  A.  Bartfaolow 
312  751-4835 

RIN:  322O-AA10 


3385.  COMPUTATION  OF  RAILROAD 
RETIREMENT  ACT  ANNUITIES 

CFR  Citation:  20  CFR  227 


Complatad. 


Reason 


Date 


FR  Cite 


FR  CNa 


Fmal  Action  03/22/85    50  FR  11501 

Smal  Entity:   Not  Applicable 

Agency  Contact  Roger  L.  Flood  312 
751-4818 

RIN:  3220-AA17 


50  FR  26356 


Federal  Regiatw  / 


RRB 


3386.  GARNISHMENT  REGULATIONS 

CFR  Citatlorc    20  CFR  350.1(a):  20  Q 
350.5 


Completed: 


FRCHe 


Final  Action  03/28/85    SO  FR  1224 

SmalEntlty:  Not  Applicable 
Agency  Contact  KOchael  C  litt  312 


751-4829 

RIN:  3220-AA21 


3387.  DEBT  COLLECTION 

CFR  Citation:     20    CFR    200.6;    4    CI 
102.13 


Completad: 


FR  cite 


Final  Action  07/23/85    50  FR  2995^ 

Small  Entity:   Not  Applicable 

Agency  Contact  Steven  A.  Bartholow 
312  751-^35 

RIN:  3220-AA23 

3388.  REDUCTION  IN 
UNEMPLOYMENT  AND  SICKNESS 
BENEFITS 

CFR  Citation:  20  CFR  302 

Complated: 


Date 


FRCMe 


Interim  Fmal  09/10/85    50  FR  36870 

Rule 
Part  302  effective     10/1/85    50  FR  39993 

Date  indefinitely 

Def eaed 

Smal  Entity:   Not /VppNcable 
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3386.  GARNISHMENT  REQULATIONS 

CFR  Citation:   20  CFR  3S0.i(a):  20  CFR 

350.5 

Completwfc 


FR  Of 

Final  Action  03/28/85    50  FR  12241 

SmaMEntlty:   Not  Applicable 

Agency  Contact  Kfichael  C  Lift  312 
751-4829 

RIN:  3220-AA21 

3387.  DEBT  COLLECTION 

CFR  Citation:     20    CFR    200.6;    4    CFR 
102.13 

i#onipwiecc 


FR  on* 


Final  Action  07/23/85    50  FR  29957 

Small  Entity:   Not /Applicable 

Agency  Contact:  Steven  A.  Bartliolow 


312  751-4835 
RIN:  322(>-AA23 


3388.  REDUCTION  IN 
UNEMPLOYMENT  AND  SICKNESS 
BENEFITS 

CFR  Citation:  20  CFR  302 

Completed: 


Date 


FRCHe 


09/10/85    50  FR  36870 


Interim  Fmai 
Rule 

Part  302  effective     10/1/85    50  FR  39993 
Date  indefinitely 
Deferred 

SmaH  Entity:   Not  Applicable 


Completed  Actions 


Agency  Contact  Wahar  Witkovich  S12 
751-4818 

RIN:  3220-AA24 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNinED  AGENDA 

3389.  •  REGULATION  TO  PROVIDE 
FOR  GENERAL  AND  SPECIFIC 
EXEMPTIONS  FOR  SYSTEMS  OF 
RECORDS  UNDER  THE  PRIVACY  ACT 


Legal  Authority: 

362;  5  use  552a 


45  use  23if:  45  use 


CFR  Citation:  20  CFR  200.4 

Alictract  The  Railroad  Retirement 
Board  amends  section  200.4  of  its 
regulations  which  implement  the 
Privacy  Act  to  provide  for  general  and 
specific  exemptions  to  certain 
provisions  of  the  Privacy  Act 


Action 


Dal* 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/85 
05/13/85 


50  FR  27222 


07/02/85    50  FR  27222 


Small  Entity:  Not  Appiicdble 

Agency  Contact  LeRoy  Blommaert. 

Privacy  Act  OfBcer,  Railroad 
Retirement  Board,  OfBce  of  Information 
&  Data  Management.  844  Rush  Street 
Chicago,  IL  60611,  312  751-4548 

RIN:  3220-AA37 


3390.  •  APPEALS  PROCEDURE 
UNDER  THE  RAILROAD  RETIREMENT 
AND  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACTS 


_   lAutlwrtty:    45  gsc  231f(bK5);  45 
USC382(0 

CFR  Citation:    20  CFR  260.9(c);  20  CFR 
320.30 

Abetract  The  Railroad  Retirement 
Board  amends  sections  280.9  and  320.39 
of  its  regulations  to  make  minor 
revisions  in  the  procedures  for  filing 
appeals  to  the  Board  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts. 


FR 


50  FR  9810 


50  FR  19523 
50  FR  19523 


NPRM  03/12/85 

NPRM  Comment  04/11/85 

Period  End 

Final  Action  05/09/85 

Fnal  Action  05/09/85 

Effective 

Smal  Entity:  NotAppicabie 

Agency  Contact  Steven  A.  Bartixdow, 
Deputy  General  Counsel  Railroad 
Retirement  Board.  844  Rush  Street 
Chicago,  IL  60611,  312  7S1-4BS5 

RIN:  3220-AA38 

pit  Doc  (S^ian  PUmI  10-2B4e:  ft46  am| 
tCOOETMMVT 


Tueaday 
October  29,  1986 


Part  XL 


Selective  Service 
System 


Semiannual  Regulatory  Agenda 


Fadanl 
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SELECTIVE  SERVICE  SYSTEM 
S2CHICti.XVI 


:  Selective  Servi<  e  System. 
Regulatory  agen  ia. 


r  The  puipose  qf  this  agenda  is 
to  repmt  the  propowed  n^emaldng 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (SO  U.S.C  App. 
451  et  seq.).  This  information  will  allow 
die  public  to  participate  in  the  System's 
dedsion-maldng  at  an  early  stage. 


^TMM  COMTACn 

Henry  N.  Williams,  General  Counsel 
Selective  Service  System,  Washington. 
D.C  20435.  telephone  (202)  724-1167. 


rARV  MPONMATION:  Tlie 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CPR 
Chapter  XVL 

DATED:  August  20, 1965. 
TkoBM  K.  Tonics. 

Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Cunwit  and  Ppo|9CtMl  RutonMMnos 


3M1.  SELECTIVE 


SERVICE 


Aulhofily:  50 

Seiective  tiei^e 


us; 

Act 


32CFRI 


App.  451  et  seq 
EO  11623 


XVI 


1963).  32  CFR  Parts  1662  and  1665  were 
published  as  final  rules  at  47  FR  7223 
(February  18. 1962).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  in  32  CFR  Part  1660 
(July  1. 1961))  was  published  as  final 
rules  at  47  FR  4640  (February  1, 1962). 


:  Various  sectic^  in  32  CFR 
Chapter  XVI  wiU  be  revised  to  increase 
clarity  or  expression  and  make  them 
consistent  with  32  CFR  Part  1656  which 
was  added  at  48  FR  166  'S  (April  19, 


SiMl  Entity:  No 

Agancy  Contact  Heoty  N.  Willians, 
Gener^  Counsel,  Selective  Service 
System.  1023  31st  Street.  NW, 
Washington.  DC  20435.  202  724-1167 

RIN:  324O-AA01 

^  Doc  »aMK  FIM  »>■»«:  fttS  am] 
MLUNQ  COM  SSIS*!-? 


FR  cue 


985 


JMI 


NPRM 

NPRM  Conwnont 
Period  Begin 


10/00/85 
10/00/85 


itliiwuraitii. 


^'  *        •  k  - 


Tuaaday 
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Part  XLI 


Small  Business 
Administration 


Semiannual  Regulatory  Agenda 
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JMI 


SMALL  BUSINESS  ADMINISTRATION 
ISCFRCh.1 


:  Small  Business 

;  Publication  of 
agenda  of  regulations 
development  by  the 
AdministraticML 


dministration. 

semiannual 
ir  review  or 
Business 


:  This  is  SBA's  13th 
semiannual  agenda  of  n^ulations. 
Although  not  a  regulatoijy  Agency.  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  thei  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Re^ilatory 
Flexibitity  Act.  5  U.S.C  101  et  seq^  Pub. 
L  96-354.  effective  lanui  ry  1. 1981. 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


3392.  EUGBtLTTY 
FOR  CERTIFICATE  OF 
APPUCANTS 


us; 


Lagil  Aulliority:  15 
CFRCHalion:  iSCFRi 


FOR  WRTim  MPONMATIOM  CONTACT: 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overaU  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel,  Small  Business  Administration, 
1441  L  Street  N.W.,  Washington.  D.C 
20416.  202/653-6642. 

•UPFLEMBrrARV  Byoi—ATiow;  The  SBA 
agenda  will  contain  many  regulations 
which  are  limited  in  public  impact  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  three  parts. 
Part  I,  Current  and  Projected 
Rulemakings,  includes  rulemaking 
currently  underway  and  scheduled  to  be 
completed  shortly.  Part  n.  Existing 
Regulations  Under  Review,  includes 
existing  regulations  being  reviewed 
within  the  Agency  to  determine  whether 
to  propose  modifications  through 
rulemaking.  Part  III,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn,  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

DATED:  August  27. 1985. 
lames  C  Sandan. 

Administrator. 


Currant  and  Protected  Rulemakings 


RECUIREMENTS 


COMPETENCY 


e37(bK7) 

S.5 

Revision  of  tl|e  conditions 
under  which  SBA  will  provide  a 
certificate  of  competency  relative  to  a 
smaU  concern's  abiUty  i  o  perform  a 
government  contract 


CFRCHalion:  13CFR124 

AlMtract  These  regulations  would 
completely  revise  eligibility  and 
program  management  for  the  SBA's 
Minority  Enterprise  Program. 


Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 


DM*  FR  Cft* 


CM*  FR  CM* 


Mofm  Final 

Rule 
NPRM 


06/12/1 12    47  FR  34972 


01/00/1 « 


Smal  Entity:  No 

AQsncy  Contact:  Robeit 
Director,  Office  of  Industrial 
Serv.,  Small  Business 
Office  of  Industrial 
Stieet  NW.  Washingto^ 
K3-7IS5 

RIN:  3245-AA03 


FR  ca* 


NPRM 

NPRM  Conwnent 

Period  Begin 
Conwnent  Period 

extended  to 

3/21/84 
NPRM  Conwnent 

Period  End 
Rnal  Action 


12/22/83 
12/22/83 


48  FR  56686 


02/17/84    49  FR  6103 


02/21/84 


04/00/86 


).  Moffitt 

Support 
^(dministration, 
1441  L 
DC  20416,  202 


Assistance, 


3393.  MmORITY  SMALL  BtJSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT 

8l0nlflcanca:  Agency  P  iorily 

I  Authority:  15U^  637(a) 


Smal  Entity:  Yes 

Agancy  Contact  Wilfredo  J.  G<mzalez, 

Associate  Administrator,  Small 
Business  Administration,  1441  L  Street 
NW.  Room  317,  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AA12 

3394.  CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 


NPRM  07/02/84    49  FR  27164 

NPRM  Comment  07/02/84 

Period  Begin 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  12/00/85 

SmaH  Entity:  No 

Agancy  Contact  George  H.  Robinson, 

Director.  Small  Business 
Administration,  Office  of  EEO&C,  1441 
L  Stieet  NW,  Washington,  DC  20416. 
202  653-6050 


Rill», 


,3245-AA21 


3395.  SIZE  PROTESTS  FOR 
SUBCONTRACTORS 

Lagal  Authority:  15  USC  632(a) 

CFR  Citation:  13CFR121 

AlMtract  Procedures  for  Size  Protests 
for  subcontractors. 

iimoiaDw: 


Authority:  42USC2000d-l 
CFR  Citation:  13  CFR  136 


Action 


FR  CIt* 


NPRM  12/00/85 

Smal  Entity:  Yes 


Agancy  Contact  Ruben  E. 
Weatbatlioltz  m.  Associate 
Administrator.  Small  Business 
Administration,  Office  of  Procurement 
&  Technical  Assistance,  1441  L  Street 
NW,  Washington,  DC  20416,  202  053- 
00S5 

RIN:  3245-AA2S 

3396.  AMENDMENTS  TO  INDU8TRIA 
SIZE  STANDARDS 

SignHicanca:   Regulatory  Program 

Lagal  Authority:    is  use  632(a);  15  U! 

634(b) 

CFR  citation:  13  CFR  121 

AlMtract  Size  Standard  for  Dredging. 


FR  Cite 


12/04/84  49  FR  4741 
12/04/84  49  FR  4741 


ANPRM 
ANPRM 

Comment 

Period  Begin 
NPRM  12/04/84    49  FR  4741; 

NPRM  Comment    12/04/84 

Period  Begin 
ANPRM  01/18/85 

Comment 

Period  End 
NPRM  Comment    01/18/85 

Period  End 
Final  Action  10/00/85 

SmaH  Entity:  Yes 

Agancy  Contact  Andrew  CaneOas. 
Director.  Small  Busmess 
Administration.  Office  of  Size 
Standards.  1441  L  Street  NW. 
Washington,  DC  20416.  202  053-0S73 

RIN:  3245-AA29 

3397.  SIZE  STANDARDS 

SlgnWcanca:   Regulatory  Program 

Lagal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 


FR  one 


NPRM  04/00/86 

SmaH  Entity:  Yes 
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Currant  and  Pro|«ctod  RulMnaMngt 


Agenqr  Contact  Rubon  E. 
Weatheriiohz  m.  Associate 
Administrator,  Small  Business 
Administration,  Office  of  Procurement 
A  Technical  Assistance.  1441  L  Street 
NW,  Washington,  DC  20418, 202  CSS- 


RIN:  3245-AA2S 


839ft.  AMENDMENTS  TO  INDUSTRIAL 
SIZE  STANDARDS 

SignMcanca:   Regulatory  Program 

Legal  AuttMrity:    is  use  632(a);  is  USC 
e34<b) 

CFR  CHatkMi:  13  CFR  121 

AtMtract:  Size  Standard  for  Dredging. 


FR  CIt* 


12/04/84  49  FR  47414 
12/04/84  49  FR  47414 


ANPRM 
ANPRM 

Comment 

Period  Begin 
NPRM  12/04/84    49  FR  47412 

NPRM  Comment    12/04/84 

Period  Begin 
ANPRM  01/18/85 

Commerrt 

Period  End 
NPRM  Comment    01/18/85 

Period  End 
Final  Action  10/00/85 

SmaH  Entity:  Yes 

Aganqr  Contact  Andrew  Candlas, 
Director,  Small  Business 
Administration,  Office  of  Size 
Standards,  1441  L  Street  NW, 
Washington.  DC  20416.  202  S5S-eS73 

RIN:  3245-AA29 

^ 

3397.  SIZE  STANDARDS 

SlgnWcanca:   Regulatory  Program 

Legal  AuttMNlty:  is  use  632(a) 

CFR  Citation:  13  CFR  121 

Abatracb  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 


FR  ens 


NPRM  04/00/86 

SmaH  Entity:  Yes 


Agency  Contact  David  R.  KoUer. 

Associate  Genend  (Counsel  Small 
Business  Administration.  1441  L  Street 
NW,  Washington,  DC  20416,  202  85S- 
6S7S 

RIN:  3245-AA40 

3396.  MANAGEMENT  ASSISTANCE 

Legal  Auttwrtty:   is  use  634(b);  is  USC 
637(bM1) 

CFR  Citation:  13  CFR  129 

Abetract  Authorization  of  professional 
and  trade  associations  as  identified 
volunteer  programs  under  section 
8(b)(1)(B)  of  the  &nall  Business  Act  15 
USC  637(b)(1)(B). 

Timetable: 


AcMon 


FR  CM» 


NPRM  06/09/84    49  FR  31899 

NPRM  Comment  06/09/84 

Period  Begin 

NPRM  Comment  09/24/84 

Period  End 

Fnal  Action  02/00/86 

SmaH  Entity:  Yes 

Agency  Contact  Baibaia  laduon. 

Program  Manager.  Office  of  MA,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington.  DC  20416.  202  6S9- 
6287 

RIN:  3245-AA45 

3399.  SIZE  STANDARDS;  TRAVEL 
AGENCIES 

Significance;  Regulalory  Progrvn 

Legal  Auttiority:    is  use  632;  is  use 

634(bK6) 

CFR  Citation:  l3eFR.l2l 

Abetract  Review  of  Size  Standards 
necessitated  by  GSA  awards  of  travel 
contracts  resulted  in  decision  to 
proposed  standard. 


FRCNe 


NPRM 


11/00/85 


SmaH  Entity:  Yes 

Agency  Contact  Andrew  Canellas. 

DirectOT.  Size  Standards  Staff.  &nall 
Business  Administration.  1441  L  Street 
NW.  Washington.  DC  20416.  202  65S- 
637S 

RIN:  3245-AA56 

3400.  SIZE  STANDARDS;  WHOLESALE 
Significance:   Regulatory  Program 


Legal  Authority: 

use  632 


15   USC  634(b)(6);    15 


CFRCttatien:  13CFR121 

Abetract  Review  of  wholesale  size 
standard  as  a  result  of  February  9, 1964 
general  revision  of  size  standards. 


Actlen 


FRCHs 


NPRM 


10/00/85 


SmaH  Entity:  Yes 

Agency  Contact  Andrew  Candles, 

Director,  Size  Standards  Staff,  &nall 
Business  Administration,  1441  L  Street 
NW.  Washington,  DC  20416,  202  653- 
6S7S 

RiN:  3245-AA64 


3401.  BUSINESS  LOAN  POLICY 

Legel  Auttwrtty:  is  use  634(b)(6) 

CfD  Citation:  13CFR120 

Abetract  Elimination  of  exception  from 
media  policy  rule  for  radio  and  TV 
stations. 


FR  cue 

NPRM  04/11/85    SO  FR  14248 

NPRM  Comment  04/11/85 

Period  Begin 

NPRM  Comment  06/10/85 

Period  End 

Fnal  Action  01/00/86 

SmaH  Entity:  Yes 

Agency  Contact  Charles  R.  HertzbeiS. 

Deputy  Associate  Administrator  for  FA, 
Small  Business  Administration,  1441  L 
Street  NW,  Washington.  DC  20416,  202 
65S-6574 

RIN:  3245-AA6S 

3402.  PROCUREMENT  ASSISTANCE 
BREAK-OUT  PROCUREMENT  CENTER 
REPRESENTATIVES 

Legal  Authority:  PL  96^77 

CFR  Citation:  13  CFR  12s 

AlMtract  Revise  regulations  dealing 
with  Break-out  Procurement  Center 
Representatives  and  Break-out 
procedures. 


FR 


NPRM  12/00/85 

SmaH  Entity:  Undetarminad 


UMI 
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iRubanE. 
Waatfaafhottz  m.  Associate 
Administrator  for  PTA.  S«iall  BusineM 
Administration.  1441  L  Stteet.  NW, 
Washington.  DC  20416.  21 

324S-AA73 


COMPETENCY 


3403.  CERTIFICATE  OF  < 

Legal  Auttwrtty:  15  USC  634(bK6) 

CFRCttaMon:  13CFR12S5 

Abalract:  Overall  revisio  j  to  COC 
regolations. 


men* 


11/00/86 
ShmI  Eiltllyi  Yes 

Agency  Contact  Robart  Moffitt. 

Director.  Office  of  Industa  ial  Support 
Serv.,  Small  Business  Ad^unistration. 
1441  L  Street  NW.  Room  628, 
Washington.  DC  20416.  2t2  653-6582 

nut  3245-AA74 

3404.  PROCtJREMENT  ASSISTANCE 


Autfiorlty:  15USC 
CFRCttaHon:  13CFR12! 


Abatract  Disposition  of 
aside  sales. 


B34(bK6) 
Qgs  from  set- 


Begin  Roviow 
End  Review 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


04/01/85 
06/01/85 
10/00/85 
10/00/85 

12/00/85 


Smal  Entity:  Undelenninei 

Agency  Contact:  loeeph  jKenan. 

Director,  Office  of  Natun  1  Resource 
Sales,  Small  Business  A(j  ministration. 


HI  cue 


1441  L  Street  NW.  Wasfa^igton.  DC 
20416,  262  653-«a7B 

RIN:  3245-AA77 


3405.  SMALL  BUSINESSI  INVESTMENT 
COMPANIES;  COMPUTAHION  OF  NET 
GAM  IN  MARKETABLE  SECURITIES 

Lagel  Auttwrtty:    is  u^C  634(bM6):  15 
use  686(a) 

CFRCttatfcMt  13CFR10' 

AbalracL  Clarifies  the  m  eaning  of 
"marketable  securities"  by  excluding 
any  securities  which  are  restricted  in 


Currant  and  Pro|actad  Rulamaklnga 


any  manner  or  form  bom  the  definition 
set  forth  in  13  CFR  107.303(b){l). 


FR  CM* 


FR  CM* 


Begin 

End  Review 


02/01/85 
02/01/86 


NPRM  11/27/84    49  FR  46553 

NPRM  Comment  11/27/84    48  FR  46663 

Period  Begin 

NPRM  Comment  12/27/64 

Period  End 

Final  Action  03/00/86 

SmalEnttty:  No 

Agency  Contact  Robert  G.  Linebefry, 

Deputy  Associate 
Administrator/Investment  Small 
Business  Administration.  1441  L  Street 
NW,  Washington.  DC  20416,  262  653- 


RIN:  3245-AA79 


3406.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  UMITATIONS  ON 
PORTFOLIO  INVESTMENTS 

Legal  Auttwrtty:  15USC687 

CFRCttatlon:  13CFR107 

Abatract  Limitations  on  Portfolio 
Investments  of  SBICs. 


SmalEnttty:  Yes 

Agency  Contact  Andrew  Canellas. 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street 
NW.  Washington.  DC  20416,  MB  953- 
6S73 

RIN:  324&-AA82 

3408.  SIZE  STANDARDS,  EXPORT 
TRAOINQ  COMPANIES 

SlgnWIcanca;   Regulatory  Program 

Lagel  Authority:    15  use  634(bM6):  15 

use  632 

CFRCttatlon:  13  CFR  121 

AlMtract  Propose  size  standard  for 
Export  Trading  Companies. 


Action 


Dal* 


FR  Ctt* 


NPRM 


12/00/85 


AcUon 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Extension  of 

comment 

period 

proposed  njte 
Fnal  Action 


11/01/84  49  FR  44062 

11/01/84  49  FR  44062 

12/03/84 

12/11/84  49  FR  46201 


03/00/86 


SmalEnttty:  No 

Agency  Contact  Robert  G.  Lineberry, 
Deputy  Associate 
Administrator/Investment  Small 
Business  Administration,  1441  L  Street 
NW.  Washington,  IK)  20416,  202  653- 
6848 


SmalEnttty:  Yes 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW.  Washington.  DC  20416,  202  653- 
6373 

RIN:  3245-AA83 

3409.  •  SIZE  STANDARD:  REAL 
ESTATE  AGENTS 

Significance:   Regulatory  Program 

Legal  Auttwrtty:  15  USC  634(b)(6) 

CFRCttatlon:  13CFR121 

Alwtract  Establishing  a  size  standard 
for  the  real  estate  agents  industry  for 
the  first  time. 

Timetable: 


Date 


FR  one 


RIN:  324&-AA80 

Interim  Final 

Rule 
Fmal  Action 
Fmal  Action 

Effective 

07/03/85 

3407.  SIZE  STANDARD; 
CONSTRtJCTION 

02/00/86 
02/00/86 

SignMcance:   Regulatory  Program 

SmalEnttty: 

Yes 

Legal  Auttwrtty:    15  USC  632;  15  USC 

634(b)(6) 

• 

Mfti  citation:  13  m-H  i;2i 

' 

Alwtract  Revision  of  standard  for 

construction  industry. 

Federal  Register  / 


Agency  Contact  Andrew  CaaeUas, 
Director.  Size  Standards  Staff.  Small 
Business  Administration  1441  L  Stree 
NW.  Room  500.  Washington.  DC  2041 
202  653-8373 


RIN:  3245^AA86 


3410.  •  SMALL  BUSINESS  SIZE 
STANDARD:  FARMING 

Significance;  Regulatory  Program 

Legel  Authority:  15  USC  634(bM5) 

CFRCttatlon:  13  CFR  121 

Alwtract  Size  standard  for  the  farmii 
industry. 

TlmetaMe: 


FRCHe 


NPRM 


10/00/65 


SmalEnttty:  Yes 

Agency  Contact  Andrew  Candlas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Room  500,  Washington.  DC  2041( 
202  653-6373 

RIN:  3245-AA89 

3411.  •  NONpiSCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OFSBA 


I  Auttwrtty:    15  USC  634(b)(6) 

CFRCttatlon:  13CFR117 

Abstract  Effectuation  of  Age 
Discrimination  Act  of  1975. 


FR  OH* 


NPRM 


12/00/65 


Smal  Entity:  No 

Agency  Contact  George  Robinson, 

Director,  EEO&C,  Small  Business 
Administration,  1441  L  Street  NW, 
Room  501,  Washington.  DC  20416,  202 
653-60S0 

RIN:  3245-AA91 

3412.  •  SMALL  BUSINESS 
INVESTMENT  COMPANY 
ACCOIJNTING  STANDARDS 

Legal  Authority:  15  use  687(b) 

CFR  Citation:  13  CFR  107 

Abstract  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
Small  Business  Investment  (Companies. 
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Agency  Contact  Andraw  CaneDas. 

Director.  Size  Standcuds  Staff.  Small 
Business  Administration.  1441  L  Street, 
NW.  Room  500,  Washington.  DC  20416, 
202  653-6373 

RIN:  3245-AA88 

3410.  •  SMALL  BUSINESS  SIZE 
STANDARD:  FARMING 

Significance;  Regulatory  Program 

Legal  Authority:  15  USC  634(bM5) 

CFR  Citation:  13CFR121 

'  Abetract  Size  standard  for  the  farming 
industry. 


FRCHe 


NPRM 


10/00/85 


SmaH  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 
Director,  Size  Standards  Staff.  Small 
Business  Administration.  1441  L  Street, 
NW.  Room  500,  Washington,  DC  20416, 
202  653-6373 

RIN:  3245-AA89 

3411.  •  NONpiSCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
0FS8A 

Legal  AuttMNlty:  i5USC634<bM6) 

CFRCItation:  13CFR117 

Abstract  Effectuation  of  Age 
Discrimination  Act  of  1975. 


FR  die 


NPRM 


12/00/85 


Current  and  ProfMtod  Rulemakings 


SmaREntlty:  No 

Agency  Contact  Geofje  Robinson. 

Director,  EEO&C.  Small  Business 
Administratioa  1441  L  Street.  NW, 
Room  501,  Washington,  DC  20416.  20Z 
653-6050 

RIN:  3245-AAgi 


3412.  •  SMALL  BUSINESS 
INVESTMENT  COMPANY 
ACCOUNTING  STANDARDS 

Legal  Authority:  is  use  687(b) 

CFR  Citation:  is  cfr  io7 

Abstract  Accounting  Standards  and 
Financial  Reporting  Requirements  for 
Small  Business  Investment  Companies. 


FRCNe 


02/10/84    49  FR  5230 
02/10/84 

03/10/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM  07/19/85    50  FR  29532 

NPRM  Comment    07/19/85    SO  FR  29532 

Period  Begin 
NPRM  Comment    06/19/85 

Period  End 
Final  Action  01/00/86 

SmaM  Entity:  Yes 

Agency  Contact  nicNnas  Biesnan. 

Staff  Accountant.  Small  Business 
Administration.  1441  L  Street.  NW, 
Washington,  DC  20416,  202  65S-67B2 

RIN:  324&nAA92 

3413.  •  POLLUTION  CONTROL 
BONDS 

Legal  Authority:    15  use  684-1;  15  use 

694-2:  15  use  634<bM6) 

CFRCIIatlon:  i3CFRiii 

Abstract  Amendments  to  the  Pollution 
Control  Bond  Program. 

Thnetabie: 

AcUon 


FR  Cite 


NPRM  01/00/86 

SmaM  Entity:  Yes 

Agency  Contact  Robert  linebeny, 

Deputy  Associate 
Administrator/Investment.  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  806,  Washington.  £>C  20416, 
202  653-6848 

RIN:  324S-AA93 

3414.  •  SIZE  STANDARD:  TUNA 
FISHING 

Slgnmcance:  Regulatory  Program 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  121 

Abstract  Size  standard  to  recognize 
the  detrimental  oceanographic  effect  of 
"El  Nino"  on  tima  fishers. 


Action 


FR  Cne 


NPRM  10/00/85 

Smal  Entity:  Yes 


Agency  Contact  Andrew  CaiMUaa. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street. 
NW,  Room  60a  Washington,  DC  20416. 
202  6SS-6S73 

RIN:  3245-AA94 

3415.  •  SIZE  STANDARDS: 
CONSTRUCTION 

SlgnWcance:   Regulalory  Program 

Legal  Authority:  i5USC634(bK6) 

CFR  Citation:  13  CFR  121 

Abetract  Establishing  an  updated  size 
standard  for  the  construction  industry. 


AcUon 


FRCNe 


NPRM 


02/00/86 


SmaN  Entity:  Yes 

Agency  Contact  Andrew  Candlas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  1441  L  Street, 
NW,  Room  500.  Washington.  DC  20416, 
202653-6373 

RIN:  3245-AA95 

3416.  •  AMENDMENTS  TO 
SECONDARY  MARKET  REGULATIONS 
Legal  Authority:  15  USC  634(b)(6) 
CFRCItation:  13  cfr  122 

Alwtract  Minor  revision  to  Secondary 
Market  regulations  to  correct 
administrative  inefficiencies. 


Action 


FR 


NPRM 


02/00/86 


Smel  Entity:  Yee 

Agency  Contact  Edwfai  T.  HoDoway, 
Associate  Administrator/Finance  & 
Investment,  Small  Business 
Administration,  1441  L  Street  NW, 
Room  80a  Washington,  DC  20416.  202 
65S-06S2 

RIN:  3245-AA96 

3417.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Legal.  Authority:  15  USC  687(c) 

CFRCItation:  i3CFRioe 

Abstract  Revision  of  rules  governing 
development  companies  in  general  and. 
specifically.  Section  503  certified 
development  companies. 


UMI 
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NPRM  07/05/85 

NPRM  ConvnenI    07/05/85 

Period  Begin 
NPRM  Cononenl    09/03/851 

Pwiod  End 


34ia.  SIZE  STANDARD  I^OR  MARINE 
ENQMEERMG  AND  I 
ARCHITECTURE 


Current  and  Pro|ected  RutemaMngs 


ACtlOH 


FR  CM* 


FR  CM* 


50  FR  27751 
50  FR  27751 


Fkwl  AcHon 

Fmal  Action 

Effective 

Smal  Entity:  Yes 


02/00/86 
02/00/86 


Agenqr  Contact  LaAnn  M.  Oliver, 

Financial  Analyst  Small  Business 
Administration.  1441  L  Street  NW. 
Room  720.  Washington.  DC  20416.  212 
65S-I»7« 

RIN:  324&nAA97 


SMALL  BUSINESS  AI  MINISTRATION  (SBA) 


Existing  Ragiilatlons  Undar  Ravlaw 


NA\AL 


Regulatory  (>rogram 
Lagai Authority:  i5USC|632(a) 
CFR  CItalion:  13  CFR  121 


:  Revising  small 
standard  for  the  marine 
naval  architecture  indust^. 


lusmess  size 
engioeeiing  and 


Begin  Review 
End  Review 
NPRM 


06/01/84 
11/00/8G 
12/00/86 


3419.  SIZE  STANDARDS; 
SHIPBUILDING  AND  REPAIR 

SlgnMcanca:   Regulatory  Program 

Legal  Authority:    15  USC  634<b)<6):  15 
use  632 

CFR  Citation:  13CFR121 

Abelract  Whether  ship  repair 
component  of  the  industry  should  have 
a  separate  size  standard. 


3420.  PROCUREMENT  ASSISTANCE 

Legal  Authority:  PL  96-577 

CFR  Citation:  13  CFR  125 

Abelract  Review  to  ensure  compliance 
with  Pub.  L  98-577.  the  Competition  in 
Contracting  Act 


FR  CIto 


FR  Cile 


FR  CMa 


Begin  Review 
End  Review 


04/00/85 
12/00/85 


Begin  Review 
End  Review 


03/01/85 
10/01/85 


Smal  Entity:  Yes 

Agency  Contact  Andrei^  A.  Canwnai. 

Director,  Office  of  Size  Standards, 
Small  Business  Administ  ation.  1441  L 
Street  NW,  Washington.  DC  20416.  292 
653-6S73 

RIN:  3245-AA50 


Smal  Entity:  Undetermined 

Agency  Contact  Andrew  Canellas, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington.  DC  20416,  202  853- 
6373 

RIN:  3245-AA66 


Smal  Entity:  Yes 

Agency  Contact  Gene  VanArsilale, 
Director,  Office  of  Policy  and  Liaison, 
Small  Business  Administration,  1441  L 
Street  NW,  Washington,  DC  20416.  202 
653-6500 

RIN:  3245-AA76 


SMALL  BUSINESS 


AbMIN 

akIngs 


IINISmATION  (SBA) 


Completed  Actione 


COMPLETED  RULEMAKl 

3421.  SMALL  BUSINESS  SIZE 
STANDARD:  ENGiNEERllG  SERVICES 

Significance:   Regulatory  l  >rogram 

Legal  Authority:  15  use  632(a) 

CFR  Citation:  13  CFR  12^ 

Abelract  Revising  small  {business  size 
standard  for  the  engineering  services 
industry. 


ijegv)  Heview 
End  Review 
Oedaion  not  to 

ctwnge  Rule 
Novce  Of 

Clarification 


06/01/84 
12/01/84 
03/13/8£ 


04/04/8£ 


Entity:  Yes 


FRCNa 


50  FR  9995 


50  FR  13310 


Agency  Contact  Andrew  A.  Canellas, 
Director,  Office  of  Size  Standards, 
Small  Business  Administration.  1441  L 
Street  NW,  Washington,  DC  20416,  202 
653-6373 

RIN:  3245-AA49 


3422.  SMALL  BUSINESS  SIZE 
STANDARDS;  DEFINITION  OF  SMALL 
BUSINESS 

Significance:  Regulatory  Program 

Legal  Authority:  15USC631  etseq 

CFR  Citation:  13CFR121 

Abelract  Establishment  of  new  size 
standards,  one  each  for  business  and 
secretarial  schools,  vocational  schools, 
job  training  services,  child  care 
services,  telephone  communication. 


individual  and  family  social  services, 
and  general  services. 

Timetable: 


Action 

Date 

FR  Cita 

Interim  Fmal 
Rule 

07/09/84 

49  FR  27924 

IndMdual  and 
Famiy  Social 
Services  Size 
Standard 
Interim  Fmal 
Rule 

08/30/84 

49  FR  34346 

Interim  Final 
Rule  -  General 
Services  Si7a 
Standard 

10/12/84 

49  FR  39996 

Fmal  Action  See 
tat)le  in  FR 

03/15/85 

50  FR  10495 

Smal  Entity:  Yes 

Federal  Register  / 


SBA 


Agency  Contact  Andrew  A.  Canellai 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441 1 
Street  NW,  Washington,  DC  20416,  21 
0BS-«S7S 


RIN:  3245-AA55 


3423.  BUSINESS  LOANS;  SECONDAf 
MARKET  SUBSTANTIVE  RULES 

Significance:  Agency  Priority 

Lege! Authority:  PL9e-352 

CFR  Citation:   13  CFR  122,  Subparts  G 
H 

Abelract  Substantive  rules  governing 
Secondary  Market  sales  of  SBA 
guaranteed  portions  sold  either 
individually  or  as  part  of  pools 
composed  solely  of  such  guaranteed 
portions. 


AcHon 


FR  CH* 


12/16/84  49  FR  4910 
12/18/84  49  FR  4910 


02/01/85 

03/28/85 
03/31/85 


50  FR  12221 
50  FR  1222) 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action 

Effective 

Smal  Entity:  Yes 

Agency  Contact  James  W. 
Hammersley,  Financial  Analyst  Small 
Business  Administration,  1441  L  Street 
NW,  Room  800C  Washington,  DC 
20416,  202  653-5954 

RIN:  3245-AA61 

3424.  BUSINESS  AND  SPECIAL 
PURPOSE  LOANS 

Significance:   AgencyPriority 

l-egai  Authority:    is  USC  634(b)(7);  1 
USC  636(a):  PL  97-35 

CFR  Citation:    13  CFR  118;  13  CFR  11 
13  CFR  120;  13  CFR  122;  13  CFR  130 

Aljetract  Incorporation  of  all  basic 
loan  policies,  including  borrower 
eligibility  and  participant  eligibility  inti 
Part  120  and  descriptions  of  and 
procedures  relating  to  specific  loan 
programs  into  Part  122  of  Tide  13,  CFR. 

Timetable: 


Action 


FRCtte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


09/25/84 
09/25/84 

11/26/84 


49  FR  37614 
49  FR  37614 
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8BA 


AgeiKy  Contact  Andraw  A.  Canelias, 

Director,  Office  of  Size  Standards. 
Small  Business  Administration.  1441  L 
Street.  NW,  Washington.  DC  20416.  202 
•SS-«S79 

RIN:  3245^AA55 

S423.  BUSINESS  LOANS;  SECONDARY 
MARKET  SUBSTANTIVE  RULES 

Signmcance:  Agency  Priority 

Legal Authortty:  PL9e-352 

CFR  Citation:  13  CFR  122,  Subpvts  G  & 
H 

Abstraefc  Substantive  rules  governing 
Secondary  Mailcet  sales  of  SBA 
guaranteed  portions  sold  either 
individually  or  as  part  of  pools 
composed  solely  of  such  guaranteed 
portions. 


AcUOH 


DtUrn  FRCtt* 


NPRM 

NPRM  Comment    12/18/84    48  FR  48106 

Period  Begin 
NPRM  Comment    02/01/85 

Period  End 
Final  Action  03/28/85    50  FR  12229 

Fmal  Action  03/31/85    50  FR  12229 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  James  W. 
Hammersley,  Financial  Analyst  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  BGOC,  Washington,  DC 
20416.  202  653-5954 

RIN:  3245-AA61 

3424.  BUSINESS  AND  SPECIAL 
PURPOSE  LOANS 

Significance:   AgencyPriority 

Legal  Authority:    is  use  634(b)(7);  15 
use  636(a):  PL  97-35 

CFR  Citation:    13  CFR  118;  13  CFR  119; 
13  CFR  120;  13  CFR  122;  13  CFR  130 

Abetract  Incorporation  of  all  basic 
loan  policies,  including  borrower 
eligibility  and  participant  eligibility  into 
Part  120  and  descriptions  of  and 
procedures  relating  to  specific  loan 
programs  into  Part  122  of  Title  13,  CFR. 


Completed  ActiofW 


Action 


FRCHe 


Final  Action  03/28/85    50  FR  12472 

Finri  Action  03/28/85    SO  FR  12472 

Effective 

Smal  Entity:  Yes 

Agency  Contact  Everatt  Sbdl  Chief, 
Loan  Processing.  Small  Business 
Administration,  Office  of  Business 
Loans,  1441  L  Street,  NW,  Washington, 
DC  20416,  202  65S-6470 

RIN:  3245-AA63 


Action 


Date 


FRCMe 

NPRM  09/25/84    49  FR  37614 

NPRM  Comment    09/25/84    49  FR  37614 

Period  Begin 
NPRM  Ckxnment    11/26/84 

Period  End 


3425.  PROCUREMENT  ASSISTANCE. 
CERTIFICATION  OF  COMPETENCY 

Legal  Auttiority:  PL  96-577 

CFR  Citation:   13  CFR  12S.5 

AlMtract  Amend  to  eliminate  referral 
option  for  contract  actions  under 
$10,000. 


12/18/84    49  FR  49106        Jetton 


FRCNe 


03/27/85    50  FR  11994 
03/27/85 


Final  Action 

Fmal  Action 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  Robert  Moffitt. 

Director.  Office  of  Industrial  Support 
Serv..  Small  Business  Administration. 
1441  L  Street,  NW,  Room  628, 
Washington.  DC  20416.  202  653-6582 

RIN:  3245-AA75 

COMPLETED  REVIEWS 

3426.  RAD  POOL  INCLUSION  IN 

DEFENSE  PRODUCTION  POOL 

Legal  Autiiority:   15  use  637(d);  15  USC 

644 

CFR  Citation:  13  CFR  125.7 

AlMtract  Expansion  of  Defense 
Production  Pool  regulations  to  include 
R&D  and  other  pooling  requirements. 


Action 


FRCn* 


Begin  Review 
End  Review 


06/00/84 
08/23/85 


SmaH  Entity:  Yes 

Agency  Contact  Gene  VanAtadale, 

Deputy  Associate  Admin./Procurement. 
Small  Business  Administration,  1441  L 
Street  NW.  Washington,  DC  20416,  202 
653-6588 

RIN:  3245-AA24 


3427.  SIZE  STANDARD;  PETROLEUM 
RERNINQ 

Significance:   Regulatory  Program 

Ugai  Autiiority:    15  USC  632;  15  USC 

634(bM6) 

CFR  Citation:  13  CFR  121 

Abetract  Barrels  of  throughput 
limitation  revised  for  Petroleum 
Refining  industry. 


^^     Action 


FRCNe 


Begin  Review 
End  Review 


03/10/85 
04/26/85 


Smal  Entity:  Yes 

Agency  Contact  Andraw  Candlas. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  1441  L  Street 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-AA60 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

3428.  •  nNANCIAL  ASSISTANCE 
CONCERMNQ  COASTAL  BARRIERS 
RESOURCES  SYSTEM 

Legal  Authority:    is  usC  634(bX6);  16 

USC  3501 

CFR  Citation:  13CFR116 

Abetract  Application  of  (Coastal 
Bairiers  Resources  Act  of  1982  to  SBA's 
financial  assistance  programs. 


FR  cue 


NPRM  08/24/84    49  FR  33602 

NPRM  Comment    06/24/84 

Period  Begin 
NPRM  Comment    09/24/84 

Period  End 
Fmal  Action  04/11/85    50  FR  14210 

F«al  Action  04/11/85    50  FR  14210 

Effective 

Smal  Entity:  Yes 

Agency  Contact  Edward  Myenon, 
Deputy  Associate  Administrator  for 
F&L  Small  Business  Administration, 
1441  L  Street  NW,  Room  800, 
Washington,  DC  20416,  202  653-6471 

RIN:  3245-AA90 
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TVA 


TENNESSEE  VALLEY  AqTHORTTY 
1tCFIICIl.XIH 


Tennessee  Valle  i  Authority. 
Regulatory  agent  a. 


TENNESSEE  VALLEY 


;  As  a  nonregulatory  agency, 
TVA  originates  very  few  regulations  and 
thus  does  not  ordinarily  have  agenda 
items  to  announce.  However,  TVA  has 
one  regulation  under  development  and 
is  therefore  publishing  a  regulatory 


agenda  in  voluntary  compliance  with 
Ebcecutive  Order  No.  12291. 

POR  FUMTHOI  MFOmiATION  CONTACT: 

For  further  information  please  contact 
the  person  listed. 
W.  F.  Willis. 

GeneraJ  Manager. 


AUTHORITY  (TVA) 


Current  and  Projected  RiriemaMnge 


3428.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legri  AuttMrity:    16  USC  470aa  to  47ni 

CFRCttaHon:  isCFRisi 


:  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resourced  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control  TVA 
will  seek  to  protect  such  resources 
dvou^  permits  authorizfag  excavation 


or  removal  of  resources,  through  dvil 
penalties  for  unauthorized  excavation 
or  removal  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assiuing 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uidform  regulations  by  assigning 
specific  responsibilities  within  TVA 


Action 


IM* 


FR  Git* 


NPRM 


00/00/00 


985 


JMI 


Smal  Entity:  No 

AoMicy  Contact  Maxwell  D.  Ramsey, 
Program  Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  241 
Natural  Resources  Building,  Norris, 
Tennessee  37828,  815  632-6450 

RIN:  3316-AA02 

|FR  Doc  85-22806  Filed  10-2S-aS:  SASun] 
MJJNQ  CODE  •120-01-T 


-jjiS     j»»    •Afta- 


\    ■ 


Tuesday 
October  29,  1985 


Part  XLill 

Veterans 
Administration 


Semiannual  Regulatory  Agenda 


Fada^  Register  /  Vol.  50.  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 
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VA 


VA 


StCFRCh.! 


of  Fadaral  RMuMkMiB 

Veterans  Acaninistratioa. 

:  Publication  of  agenda  of 
regulatians. 


listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperwork 
Management  and  Regulations  Service 
(731).  Veterans  Administration.  810 
Vermont  Avenue.  N.W.,  Washington, 
D.C  20420. 


iiTION  OONTACn 

Celia  Fasone  (202)  380-2340. 


:  This  agenda  announces  the 
regulations  that  the  Wterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
mooth  period  from  Aaril  1985  to  April 
198B.  The  purpose  in  publishing  this 
Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 


:Interestei 
invited  to  comment  oi  i 


Se- 
quence 
Number 


JMI 


3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 
3430 

3440 
3441 

3442 
3443 
3444 
3445 
3446 
3447 
3448 
3449 

3450 
3451 
3452 
3453 
3454 
3465 
3456 
3457 
3458 
3460 

3460 
3461 


persons  are 
the  regulations 


TAIIVI 

Executive  Order  12291.  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  the 
Fedatal  Ragistar  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  Executive  Order  12291; 
however  all  of  this  agency's  proposed 
rules  and  current  rules  under  review, 

Current  arxl  Projected  Rulemakings 


except  those  considered  to  be  internal 
agency  policy  management  or  routine 
regulations  have  been  listed  in 
accordance  with  section  5.(a]  of  the 
executive  order.  This  agenda 
incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C  e02(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

llie  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  601-612. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  BuUetin  85-21. 

DATED:  Auguat  29. 1985. 

By  direction  of  the  Administrator. 
Everett  Atvarsi,  |r. 
Deputy  Admittigtrator. 


Se- 
quence 
Number 


EviderKe  o  f  Inabtty  to  Defray  Neceasaiy  Expenses... 


Conaidaralions  Appjcatote  in  Detarnmng  EigiiHty  for  Domidlitty  Care.. 

Extenaior»ilo  Conimunity  Nursing  Home  Care 

Defnbon  -IDomicSary  Care __. .„...„„ 

StrnJards  M  Nining  Home  Care  for  State  Vaterms  Homes 

CommunM  noaJdonBoi  Care 

Readiuslnient  Counseing.. 


Tetocaptiort  Totowion  Decoders 

Mocical  Setvice  in  the  PtJppines 

^nendVA{Regulaiions  for  ttte  Purpose  ol  Correcting  Certain  Specific  Technical  Points  and  to  Make  Certain  EdttoriaJ 

Changes.! „ „..„ .■....■■,,,,,,,,...■.■■., . 

I  C^e  tor  Veterans  Receiving  Vocational  Training  under  Ouipler  IS 


iorilcrf  Veteran's  Personal  Funds  snd  Effects  on  Station  upon  Death,  or  DiacharBe,  or  Unauthorfzad  Absence, 


and  o(  F^Kfs  and  Effects  Found  on  Station 
Grante  to  Stales  for  Constnidion  and  AcquisHion  of  State  Home  FadWes 

Charges  for  Care  or  Medfcal  Servtoes 

AduK  Day  Mealth  C«e 


Veterans  E  ducation;  Educalionai  Assistance  Test  Program. 

Veterans  E  ducaHon;  Certifications  of  EnroNment 

Sodai  See  rity  Numbers  in  Veterww  Benefits  Mattara 

Veterana  Education;  Foreign  Medtotri  Schools. 


Temporary 


Incarcoratqd  Veterans,  Commencing  Dates  of  Subaislance  ANowanca;  Reduction  or  Tamnination  Dates  of  Subeist- 

enoe  AHoMnce __,__ „.. ..„.„_„.„.„._ „_„..„_.„......_„ _.........„..„ 

Aoquiailion  of  Property „_..„_.„ „.... ......„......».................„...„..._„._.„.„.„.„.... 

Exienaion  ( 4  Dateirfl  Reporting  Requirement ZZZZl 

Veterans  E  ducafion;  Piroi^ams  of  Education  at  More  Than  One  School ... 

Veterans  E  ducation:  RatroadiM  Approval  of  Courses 

Veterans  E  ikicalion:  VEAP  BqiiBty 

Veterans  E  cjucation:  Canoetotion  of  UnnecMaary  Regiitelions IIIZZZZZZZZZIZZ... 

Employee  l-idudaries. 


Fedsral  Fk  udary  Commisaions 

Temporary  Program  of  Vocational  Training  tor  Certain  New  Penaion  Recipients „ "...."..." 

Temporary  Program  for  Trial  Woik  Periods  and  Vocational  RehabHtation  for  Certain  Veterans  with  Total  Oisabiily 


Programs  and  Aulomobie  and  Adaptive  Equipment  Allowance.. 
Over  $1500  «id  Hoepitaized ™ 


Regulalion 
Menlifier 
Number 


2900-AA12 
2900-AB07 
2900-AB21 
2900-AB24 
2900-AB31 
2900-AB32 
2000-AB55 
2g00-ABS6 
2900-AB57 

2900-AB59 
2900-AB60 

2900-AB61 
2900-AB62 
2900-AB80 
2900-AB99 
2900-AA01 
2900-AA58 
2900-AA95 
2900-AB09 

2900-AB26 
2900-AB34 
2g00-AB35 
2900-AB41 
2900-AB42 
2900-AB43 
2900-AB44 
2g00-AB50 
2900-AB52 
2900-AB53 

2900-AB54 
2900-AB65 
2900-AB66 


3462 
3463 
3464 
3465 
3466 
3467 

3468 
3468 
3470 

3471 
3472 

3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 
3487 
3488 
3489 

3490 
3491 
3492 
3493 
3494 
3495 


Cur 


Veterans  Education:  MisceNaneou 
Reservists  Education;  New  Educal 
Veterans  Education:  New  Educatic 
Veterans  Education:  Delegation  of 
Veterans  Education:  Right  to  Initia 
1.  Veterans  Services  Officer  to  S 

Receive  Veterans  Admintstiation 
1.  Payment  to  the  Wrfe  or  Husban 
Investments  by  Legal  Custodians.. 
1.  Veterans  Sennces  Officer's  Acti 

Estate:  38  USC  3203(b)(1) 

Sub8isterK»  Allowance 

Eligi)ilty  for  Employment  SeoMO 

Services 

Veterans  Education;  Measurement 
Veterans  Education:  Entitlement  C 
Accountability  for  Authorization  am 
Applicant  Status,  Interrupted  Statu 
Veterans  Education;  Limit  on  Reim 
Veterans  Education:  Waiver  of  the 
Veterans  Education:  Technical  Chi 
Veterans  Education;  Effective  Date 

Definition  of  Fraud , 

Frequency  of  Payment  of  Improver 
Interest  and  Penalties  on  Untimely 
Appeals  Regulations  and  Rules  of 
Appeals  Regulations  and  Rules  of 
Waiver  of  Overpayments;  Waiver  - 
Enforcentent  of  Nondiscrimination ' 
NorxJiscnmination  on  the  Basis  of  I 
Nondiscrimination  on  ttie  Basis  ( 

RnafKial  Assistance 

Recognition  of  Organizations,  Repi 
Revision  of  Fees  for  Copies  of  VA 
Effect  of  General  Counsel  Opinion! 
Inventions  by  Employees  of  Vetera 
Employee  Acceptance  of  Food  arx 
Environmental  Effects  of  VA  Actior 


Se- 

quence 

Number 

3496 

DisquaWication  of  Lenders 

3497 

Ctiarging  of  Interest  on  Loan  Quart 

3498 

Veterans'  Group  Life  Insurance 

3499 

National  Sennce  Lite  Insurance  -  D 

3500 

Payment  of  Proceeds 

3501 

Veterans  Education;  AccredHation  1 

3502 

Dependents"  Education;  Eliminatior 

3503 

Dependents'  Education;  Eligibility  f< 

3504 

Veterans  Education;  EligUlity 

3505 

Veterans  Education;  Unsatisfactory 

3506 

Effective  Dates  of  Pension  Awards 

3507 

Adjudication  of  Claims  Based  on  E 

3506 

Veterans  Education;  New  Monthly  F 

3509 

Veterans  Education;  VEAP  High  So 

3510 

Increase  Specially  Adapted  Housim 

3511 

Nondiscrimination  on  the  Basis  of  A 

3512 

Investigation 

VA 
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Se- 


3462 
3463 
3464 
3465 
3466 
3467 

3468 
3469 
3470 

3471 
3472 

3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 
3484 
3485 
3486 
3487 
3488 
3489 

3490 
3491 
3492 
3493 
3494 
3495 


Current  and  Projected  Rulemakings— Continued 


Title 


Veterans  Education:  MisceManeous  Administrative  adjustments 

Reservists  Education;  New  Education  Program  for  Members  of  tt»  Selected  R^ave 

Veterans  Education;  New  Education  Program  for  Veterans 

Veterans  Education;  Delegation  of  Authority . 


Regulaaon 
Idsntifier 
Number 


Veterans  Education;  Right  to  Initially  Enroll  In  VEAP  Suspended ....Z "Tj  

1.  Veterans  Sennces  Officer  to  Select  and  Appoint  or  Recommend  for  Appointm«i'iii"pww 

Receive  Veterans  Administration  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment ^^ 

1.  Payment  to  the  Wife  or  Husband  of  an  Incompetent  Veteran;  2.  Legal  Custodian  "~'".„.      ™ 

Investments  by  Legal  Custodians  ""    " 


^Jt^^^  .^S^!^'^^*  ^''^  ''*'**"  Veteran's  Estate  Equals  or  Exceeds  $1,500  2.  D^teii^;^^  of  viii'crf 

tStfliO,  3o  UoO  3203(D)(1) , , , ..,„,. 

Sut»istence  Allowance ""!"!!!""."!"!""!!!!"Z™! " 

^(S??^**^  Employment  Services.  Employment  Handcap.  Empioyment  Aartrtanci.  6v«^ 

^GfVICGS 

Veterans  Education;  Measurement  of  Undergraduate  Courses  I."..™  " .~!™."™!        ~Z       ~ZZ.'"~  ™I 

Veterans  Education:  EntiUement  Charges  for  Overmyments. 


Accountability  for  Authorization  and  Payment  of  Training  and  Rehabifitation  Services ~"" "" 

Applicant  Status.  Intemjpted  Status,  Discontinued  Status,  Duties  of  the  Vocational  Rehabilitation  Paiiei 
Veterans  Education:  Limit  on  Reimbursement  of  Wages  Under  the  Emergency  Veterans'  Job  Trrtning  ArtI" 

Veterans  Education;  Waiver  of  the  Two-Year  Operation  Requirament 

Veterans  Education;  Technical  Changes 

Veterans  Education;  Ertective  Date  of  Refund  Upon  Disenrollment  From  VEAP  Z """" . .™"". „  "" 

Definition  of  Fraud _ 

Frequency  of  Payment  of  Improved  Pertsion " '""'       [    ~  ™ 

Interest  and  Penalties  on  Untimely  Submission  of  Fundmg  Fees  by  Lenders  _". 

Appeals  Regulations  and  Rules  of  Practice ZH        Z        """ 

Appeals  Regulations  and  Rules  of  Practice ZZ!"!!!! 

Waiver  of  Overpayments;  Waiver  -  Third  Persons:  Standards  for  Cteiims  Colections... ~.Z I 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Pro-ams ~ 


Nondiscrimination  on  the  Basis  of  Sex  under  Federal  Assisted  Education  Programs  and  Activities.  Z! 
Nondiscrimination  on  tt)e  Basis  of  Handicap  in  Programs  and  Activities  Receiving  or  Benefiting  from  f^Mterai 
Financial  Assistance __ 

Recognition  of  Organizations.  Representetives,  Agents  and  Attorneys ZZZZ"ZI!ZZ     "  Z... 

Revision  of  Fees  for  Copies  of  VA  Records . ZZZl 

Effect  of  General  Counsel  Opinions . 


Inventions  by  Employees  of  Veterans  Administration  as  Coinventors  under  Funding  Agreements 

Employee  Acceptance  of  Food  and  Refreshments _ 

Environmental  Effects  of  VA  Actions ~ 


2900-AB67 
2900-AB69 
290O-AB70 
290O-AB71 
2900-AB73 

2900-AB7S 
2900-AB76 
2900-AB77 

2900-AB78 
2900-AB79 

2900-AB89 
2900-AB90 
2900-AB91 
2900-AB92 
2900-AB93 
2900-AB94 
2900-AB95 
2900-AB97 
2900-AB9e 

2go(MCOi 

2900-AC02 
290O-Aa)3 
290O-AB29 
2900-AB88 

2900-AB33 
290O-AA87 
2900-AB51 

2900-AB87 
290O-AA38 

2900-AB18 
2900-AB22 
2900-AB47 
2900-AB86 
2900-AB17 


Completed  Actions 


Se- 
quence 
Numt)er 


3496 
3497 
3498 
3499 
3500 
3501 
3502 
3503 
3504 
3505 
3506 
3507 
3506 
3509 
3510 
3511 
3512 


IN* 


Dividends. 


Disqualification  of  Lenders 

Charging  of  Interest  on  Loan  Guaranty  Indebtedness.... 

Veterans'  Group  Life  Insurance 

National  Service  Life  Insurance 

Payment  of  Proceeds 

Veterans  Education;  Accreditation  Level 

Dependents'  Education;  Elimination  of  Processirig  Time 

Dependents'  Education;  Eligibility  for  Special  Restorative  Training. 

Veterans  Education;  Eligibility 

Veterans  Education;  Unsatisfactory  Progress 

Effective  Dates  of  Pension  Awards 


Adjudication  of  Claims  Based  on  Exposure  to  Dioxin  or  Ionizing  Radntion. 

Veterans  Education:  New  Monthly  Rates 

Veterans  Education;  VEAP  High  School  Rates -ZZZZZZZZ'ZZ 

Increase  Specially  Adapted  Housing  Grant.. 


Reguhdion 
Identifier 
Number 


Nondiscrimination  on  the  Basis  of  Age  in  Progrants  and  Activities  Receiving  Federal  Financial  A^tance 
Investigation „ 


2900-AAB9 

2900-ABOO 

2900-AB04 

290O-AB05 

2900-AB06 

290O-AB23 

2900-AB37 

2900-AB38 

2900-AB39 

2900-AB40 

29O0-AB46 

2900-AB64 

2900-AB68 

2900-AB72 

2900-AB74 

290aAA21 

2aOO-AB2B 
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s*- 

quanc* 
Numtar 

.              - 

RmUMwi 
IdsntHiw 
Nuiibw 

ttK40 

»«...« 

kl^WlM'A^IMl  tirmmt^Mnn  RiOT^rtym 

900aJkR4S 

3di3 

.*  . 

VETERANS  ADMINISTRATION  (VA) 


DEPAfmEKTOF 


IINISTRAI 
MCOtCME 


Currant  and  Projected  Rulemakings 


AND 


3430.  EVDENCE  OF  MABILUY  TO 
DEFRAY  NECESSARY  EXPENSES 

SlgnHICJnce:   Regulatxy  Program 

Legal  Authortty:    38  USC  610:  38  USC 

622 

CFRCttaHon:  38CrJi7 


Legislation  lis  pending  in 
Congress  which  would  amend  38  U&C 
610  and  622  to  proviqe  authority  for  an 
income  means  test  fof  certain 
nonservice-connected  veterans,  linlced 
to  an  applicant's  ability  to  demonstrate 
with  evidence  that  his/her  gross  annual 
family  income  is  beloPMr  a  certain  level 
Under  proposed  legislation,  these 
indiviifaials  would  be  i  considered  unable 


to  defray  the  costs  oJ 
care. 


NPRM  one 


00/00/00 


Rmrf  Action  lour    00/0  )/00 


Program 


SMMrii  Entity:  No 

Aflsncy  Contact 
k^dical  Admin. 
Veterans  Administration, 
Medicine  and  Soiger  r(136F), 
Vermont  Avenue, 
2042a  2«2  3«-2337 

RIN:  2gOO-AA12 


N\/, 


needed  medical 


HI 


Specialist, 
Department  of 
1.810 
,  Washington.  DC 


3431.  CONSOERAT  ONS  APPUCABIE 
M  DETERMMINQ  EiKNBHJTY  FOR 
DOMOUARY  CARE 

Aultiortty:   38  USC  610(b):  38  USC 


801(7) 

CFR  CttadOfC  38  CFil  17.48(^1) 


:  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  widi  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
frtim  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 


FR  cn* 


NPRM 


11/00/85 


Smal  Entity:  No 

Agency  Contact  iCaren  O.  Walten, 
Medical  Administration  ^>ecialist. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20120, 
202  S89-2SS7 

RIN:  290O-AB07 

3432.  EXTENSIONS  TO  CONMUNITY 
NURSING  HOME  CARE 

Legal  AuttMMlty:  38  USC  620 

CFR  Citation:  38  CFR  17.51a 


Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
month  period  of  Community  Niusing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  Tlie  proposed  change 
will  oHTect  that  deficiency. 


Action 


FRcne 


NPRM 


01/00/86 


Smal  Entity:  No 

Agency  Contact  Stuart  E.  Mount. 
Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery,  810  Vermont 
Avenue.  NW,  Washington,  DC  2042a 
202  SM-2851 

RIN:  2900-AB21 


3433.  DEHNmON  -  DOMICILIARY 
CARE 

Legal  Auttiorlty:   38  use  610(b):  38  USC 
601(7) 

CFR  Citation:  38  CFR  17.30(n) 

AlietracL  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
firom  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 


Dirt* 


FR  CIt* 


NPRM  11/00/85 

SmaU  Entity:  No 


Federal  Regiater  /  Vc 


VA 


Agency  Contact  Karen  O.  Walter*. 
Medical  Administration  Specialist. 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
202  38»-2SS7 

RIN:  2g00-AB24 

3434.  STANDARDS  OF  NURSING 
HOME  CARE  FOR  STATE  VETERANS 
HOMES 

Legal  AuttKHity:  38  use  642(a) 

CFR  Citation:  38CFR17.165d 

Abetract  The  existing  regulation  now 
only  refers  to  standards  of  care 
prescribed  by  the  Administrator  for 
State  Veterans  Jiomes.  The  proi^sed 
change  will  incorporate  the  nursing 
home  standards  of  care  into  the  VA 
Regulations. 

Timetable: 


ActkMi 


FR  Oft* 


NPRM 


11/00/85 


SmaliEntity:  No 

Agency  Contact  F.  Brent  Baket. 

Assistant  State  Home  Program 
Coordinator,  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington. 
DC  20420,  202  389-3879 

RIN:  2900-AB31 

3435.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Auttrarity:  38  USC  630 

CFR  Citation:   38  CFR  Not  yet  determined 

Al>etract  These  regulations  will  clarify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  ce^se  referrals  to  non- 
complying  facilities. 

Timetabie: 


Action 


0*1* 


FR  cn* 


NPRM 


01/00/86 


Small  Entity:  No 

Agency  Contact  J.  R.  KeUy.  Chief, 
Community  Care  Programs,  Veterans 
Administration,  Department  of 
Medicine  and  Surgery,  Washington,  DC 
20420,202  389-3082 

RIN:  2900-AB32 
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Agency  Contact  Kaien  O.  Waltan. 
Medical  Administratioii  Specialist, 
Veterans  Administration.  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202S8»-2S37 

RIN:  2900-AB24 

3434.  STANDARDS  OF  NURSING 
HOME  CARE  FOR  STATE  VETERANS 
HOMES 


I  Authority:  38  USC  642(a) 

CFR  Citation:  38CFR17.165d 

AbetracL  The  existing  regulation  now 
only  refers  to  standards  of  care 
prescribed  by  the  Administrator  for 
State  Veterans  Jiomes.  The  proposed 
change  will  incorporate  the  nursing 
home  standards  of  care  into  the  VA 
Regulations. 

Timetable: 


Action 


FR  CM* 


NPRM  11/00/85 

Small  Entity:  No 


Agency  Contact  F.  Brent  Bakm. 

Assistant  State  Home  Program 
Coordinator,  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  389-3679 

RIN:  2900-AB31 


3435.  COMMUNITY  RESIDENTIAL 
CARE 

Legal  AuttMrity:  38  USC  630 

CFR  Citation:   38  CFR  Not  yet  determined 

Al>etract  These  regulations  will  clarify 
the  legal  status  of  Qie  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facihty  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  ce^se  referrals  to  non- 
complying  facilities. 

Timetal)le: 


Action 


Oat* 


FR  CHa 


NPRM 


01/00/86 


Small  Entity:  No 

Agency  Contact  J.  R,  KeUy.  Chief, 
Community  Care  Programs.  Veterans 
Administration,  Department  of 
Medicine  and  Surgery,  Washington.  DC 
20420,202  389-3092 

RIN:  2900-AB32 


3436.  READJUSTMENT  COUNSEUNQ 
Legal  Authority:   38  use  612(a):  PL  98- 

160 

CFR  Citation:     38    CFR    17.57;    38    CFR 
17.58 

Abetract  This  amendment  changes  the 
delimiting  date  from  September  30, 
1984,  to  September  30.1988  for  which  an 
eligible  Vietnam  era  veteran  may 
request  readjustment  counseling. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


01/00/86 


Smai  Entity:  No 

Agency  Contact  Stuart  Mount. 

Medical  Administration  Program 
Specialist.  Veterans  Administration, 
Department  of  Medicine  &  Sui]geiy 
(136F).  810  Vermont  Avenue,  NW. 
Washington.  DC  20420.  202  389-2143 

RIN:  2900-/VB55 

3437.  TELECAPTION  TELEVISION 
DECODERS 

Legal  Authority:  PL  96-528 

CFR  Citation:    38  CFR  17.115b;  38  CFR 
17.115c 

AlMtract  This  law  authorizes  the  VA 
to  furnish  assistive  devises  to  overcome 
the  handicap  of  deafiiess,  including 
telecaption  television  decoders,  to  any 
veteran  who  is  profoundly  deaf  and  is 
entitled  to  compensation  on  account  of 
hearing  impairment  As  for  telecaption 
TV  decoders,  VA  policy  previously 
limited  the  provision  of  this  device  to 
veterans  who  suffered  an  aberrant  or 
morbid  mental  condition  as  a  result  of 
deafiiess.  The  law  specifically 
authorizes  the  VA  to  provide  this 
device  but  limits  the  provision  to 
profoundly  deaf  veterans  who  are 
entitled  to  compensation  for  a  hearing 
impairment 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


01/00/86 


SmaH  Entity:  Yes 

Agency  Contact  Donat  Le  Blanc. 

Program  Analyst  Veterans 
Administration,  Department  of 
Medicine  &  Surgery  (121),  810  Vermont 
Ave.,  NW.  Washington,  DC  20420.  202 
389-2011 

RIN:  2900-AB56 


3438.  MEDICAL  SERVICE  IN  THE 
PHiUPPINES 

Legal  Authority:    38  use  624;  38  USC 
632 

CFR  citation:  38  CFR  17.30  to  17.40 

Abetract  These  amendments  specify 
for  whom  hospital,  nursing  home  and 
intermediate  care,  and  medical  services 
may  be  provided  in  the  RepubUc  of  the 
Miilippines. 


FR  Ctia 


NPRM  01/00/86 

SmaN  Entity:  No 

Agency  Contact  Stuart  Mount 

Medical  Administration  Program 
Specialist  Veterans  Administration, 
Department  of  Medicine  &  Surgery 
(136F).  810  Vermont  Avenue.  NW. 
Washington.  DC  2042a  202  389-2143 
RIN:  2900-/VB57 

3439.  AMEND  VA  REGULATIONS  FOR 
THE  PURPOSE  OF  CORRECTING 
CERTAIN  SPECIFIC  TECHNICAL 
POINTS  AND  TO  MAKE  CERTAIN 
EDTTORIAL  CHANGES 

Legal  AuttMrity:  38  USC  628 

CFR  Citation:     38    CFR    17.6I;    38    CFR 
17.80  to  17.85 

Abetract  To  clearly  reflect  the  action 
to  be  taken  when  a  patient  breaks  a 
treatment  appointment  Increase  the 
maximum  allowance  for  prosthetic 
repairs  and  more  clearly  define  the 
eligibility  requirement  for  the  benefit 

Timetable: 


Action 


Dale 


FRCNa 


NPRM  .07/23/85    50  FR  29990 

NPRM  Comment    07/23/85 
Period  Begin 

NPRM  Comment    08/22/85 

Period  End 
Rnal  Action  11/00/85 

Small  Entity:  No 

Agency  Contact  Stuart  Mount 

Medical  Administration  Program 
Speciahst  VeterEins  Administration. 
Department  of  Medicine  and  Surgery 
(136F).  810  Vermont  Avenue.  NW, 
Washington.  DC  2042a  202  389-2143 
RIN:  290O-AB59 


UMI 


44852 


Federal  Register  /  Vol.  sa  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


VA 


Current  and  Projected  Rutemakings 


344a  MEDICAL  CARQ 

RECEIVMG 

UNDER  CHAPTER  15 


VOCATKNAL 


FOR  VETERANS 
TRAINING 


use  524;  38  USC 


17.56 


Legiri  Authortty:    38 

525:  PL  98-543 

CFRCHatiOR:  38CFR 

Abatract  Section  301  bf  Pi.  98-543 
authorizes  the  VA  to  provide  certain 
benefits  to  those  nonabrvice-connected 
veterans  entitled  to  VA  pension  who 
are  participating  in  a  VA  program  of 
vocational  training.  Medical  benefits 
authorized  are  analogous  to  those 
authorized  to  service-connected 
veterans  participating  |in  a  VA 
vocational  rehabilitati(>n  program  under 
38  USC  Chapter  31.  such  as  hospital 
care  and  medical  services. 


NPRM 


01/00 '86 


FR  CM* 


Smal  Entity:  No 

Aganqr  Contact  Pan^  Tryfaus.  Medical 
Administration  Prograkn  Specialist. 
Veterans  Administratton,  Department  of 
Medicine  &  Surgery  (186F].  810  Vermont 
Avenue.  NW.  Washin^on.  DC  2042a 

2eaaa-2i4S 

RM:  2900-AB60 


3441.  DisposrnoN 

PERSONAL  FUNDS 
STATION  UPON  DEA 
DISCHARGE.  OR 
ABSENCE.  AND  OF 


VETERANS 
EFFECTS  ON 
OR 
UTHORIZED 
AND 


EFFECTS  FOUND  ONi STATION 


Auttiority:  38lJSC2i0c 
CFRCltallon:  38  CFR  1Z0  to  12.24 


:  Section  206  pf  Public  Law  94- 
581  provides  that  unclaimed  property  or 
foods  and  e&cts  left  by  a  dependent  or 
survivor  of  a  veteran  Receiving  medical 
care  at  a  VA  facility  4s  a  CHAMPVA 
beneficiary  will  be  disposed  of  in  the 
same  or  similar  maxmsr  as  such 
property  left  by  a  vetsran.  Also,  estates 
of  dependents  or  survivors  of  a  veteran 
inim  dies  intestate  anf  without  legal 
heirs  wdiile  a  patient  |i  any  VA  facility 
or  any  hospital,  while!  being  furnished 
care  w  treatment  thei^  by  ^e  VA 
will  esdieat  to  the  U.S.  GoveramenL 
Some  of  these  regulat|oos  have  not 
been  updated  since  1048,  therefore, 
editorial  changes  willibe  made  which 
win  not  afEsct  policy. 


FR  CMS 


NPRM 


01/00/86 


Smal  Entity:  No 

Aganqf  Contact  Paul  Tryfaus,  Medical 
Administration  Program  Specialist 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery  (136F).  810  Vermont 
Avoiue.  NW,  Washington.  DC  20420, 
2IB38»-214S 

RNt  2900-AB61 

3442.  GRANTS  TO  STATES  FOR 
CONSTRtXniON  AND  ACQUtSmON 
OF  STATE  HOME  FACILITIES 

Legal  AuttMrtty:    38  USC  5031  to  5037; 
PL96-528 

CFR  Citation:  38  CFR  17.170  to  17.177 

Abatract  The  existing  regulation 
contains  construction  standards  which 
need  updating.  PX.  98-528  provides  for 
the  acquisition  of  property  for  use  as 
State  Veterans  Homes.  The  proposed 
revised  regulations  will  accomplish 
these  changes. 


Action 


FR  CM* 


NPRM 


11/00/85 


Smal  Entity:  No 

Agency  Contact  F.  Brent  Baker,  State 
Home  Program  Coordinator,  Veterans 
Administration,  Department  of 
Medicine  ft  Surgery  (182C),  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.202  388-3679 

RIN:  2900-AB62 

3443.  •  CHARGES  FOR  CARE  OR 
MEDICAL  SERVICES 


Regulatory  Program 

Legal  AuUwrlty:  38  USC  629 

CFR  Citation:  38CFR17 

Abatract  Legislation  is  pending  in  the 
Congress  which  would  amend  38  USC 
629  to  allow  the  VA  to  recover  the  cost 
of  medical  care  famished  to  nonservice- 
connected  veterans  from  third  party 
health  insurance  policiss  canied  by 
these  veterans  anid  would  prohibit  such 
insurance  policies  from  containing 
clauses  disallowiag  reimbursement  to 
Federal  (VA)  hospitals.  No  attempt  will 
be  made  by  the  V  A  to  collect 
deductibles  or  co-insurance  payments 
from  dM  veteran. 


Action 


Dste 


FR  Ctta 


NPRM  one 


00/00/00 


00/00/00 


enactment 
Final  Action  four 
montttt 
following 
enactment  ' 

Smal  Entity:  No 

Agency  Contact  Karen  Walters, 
Medical  Admin.  Program  Specialist, 
Veterans  Administration,  Department  of 
Medicine  ft  Surgery  [136F),  810  Vermont 
Avenue,  NW,  Washington,  DC  2042a 
20e  389-2337 

RIN:  290O-AB80 

3444.  •  ADULT  DAY  HEALTH  CARE 

Significance:   /Agency  Priority 

Legal  Authority:  38USC620a 

CFR  Citation:    38  CFR  I7.5ic:  38  CFR 
17.51d;  38  CFR  17.51e 

Abetrect  The  VA  plans  to  contract  for 
adult  day  health  care  services. 
Standards  for  care  safety  criteria  and 
eligibility  criteria  must  be  established 
before  contracts  can  be  negotiated. 


Action 


Dal* 


FRCII* 


NPRM 


01/00/86 


Smal  Entity:  No 

Agency  Contact  James  R.  ICelly,  Chief, 
Community  Care  Programs,  Veterans 
Administration,  161,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202U»Me2 

RIN:  2900-AB99 

DEPARTMENT  OF  VETERANS 
BENEFITS 

3445.  •  VETERANS  EDUCATION: 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legel Authority:  PL96-342 

CFR  Citation:    38  CFR  21.5701   to  5744, 


Some  {Mtivisions  in  The 
Department  of  Defense  Authorization 
Act  19S1  established  an  educational 
program  for  some  veterans  who  enlisted 
or  reenlisted  fai  the  Aimy,  Navy,  Marine 
CorfM  or  Air  Force  after  Septemljer  3a 
1980  and  before  Octolier  1. 1961.  The 


Federal  Register  /  Vo 


VA 


VA  is  implementing  this  program,  and 
will  issue  regulations  to  implement  it 


AcUon 


Date 


FRCHs 


NPRM 


03/00/86 


Smal  Entity:  No  ,    ..z.  ■ 

Agency  Contect  June  C  Schaeffer. 
Assist  Dir.  for  Policy  ft  Program 
Admin.,  Veterans  Administration,  225C 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue.  NW.  Washington.  DC 
20420,202  389-2092  »:-     -^ 

RIN:  2900-AA01 


3446.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

l-egel  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4137;  38  CFR 
21.4203;  38  CFR  21.4204 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/30/83    48  FR  30151 

NPRM  Comment  06/30/83 

Period  Begin 

NPRM  Comment  08/01/83 

Period  End 

Final  Action  03/00/86 

Small  Entity:  No 

Agency  Contact  June  Schaeffm,  Ass't 
Dir  for  Policy  ft  Prog  Administration. 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2092 

RIN:  2000-AA58 

3447.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

l-egal  Authority:    38  use  210(c);  PL  07- 
365.  Sec  4 

CFR  Citation:  38 CFR  1.575  .-.:.: 

Alwtract  Authorizes  the  collection  and 
disclosure  to  the  IRS,  of  the  social 
security  numbers  bom  applicants  for 
guaranteed,  direct  or  vendee  loans,  and 
from  other  program  participants.  This 
amendment  is  required  by  section  4  of 
Pub.  L.  97-365,  the  Debt  Collection  Act 
of  1982,  and  by  OMB  Circular  A-129,  in 
order  to  increase  the  efficiency  of 
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44853 


VA 


Current  and  Protected  Rulemakings 


VA  is  implementing  this  program,  and 
will  issue  regulations  to  implement  it 


AcMOii 


DM* 


FROto 


NPRM 


03/00/86 


Smal  Entity:  No  .  ^     ^.. 

Agency  Contact  June  C  Schaeffer. 
Assist  Dir.  for  Policy  &  Program 
Admin.,  Veterans  Administration.  22SC 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW.  Washington.  DC 
20420,202  389-2082  ^,,     , 

RIN:  2900-AA01 

3446.  VETERANS  EDUCATION; 
CERTinCATIONS  OF  ENROLLMENT 

Legal  Authority:  PL  96-466 

CFR  Citation:    38  CFR  21.4137;  38  CFR 
21.4203;  38  CFR  21.4204 

Abstract:  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetable: 


ActkMi 


Date 


FR  Cite 


NPRM  06/30/83    48  FR  30151 

NPRM  Comment  06/30/83 

Period  Begin 

NPRM  Comment  08/01/83 

Period  End 

Final  Action  03/00/86 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  Ass't 
Dir  for  Policy  &  Prog  Administration, 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2092 

RIN:  2000-AA58 

3447.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

Legal  Auttiority:    38  use  210(c):  PL  97- 
365.  Sec  4 

CFR  Citation:  38  CFR  1.575  .-.:.: 

AlMtract  Authorizes  the  collection  and 
disclosure  to  the  IRS,  of  the  social 
security  numbers  from  applicants  for 
guaranteed,  direct  or  vendee  loans,  and 
from  other  program  participants.  This 
amendment  is  required  by  section  4  of 
Pub.  L.  97-365,  the  Debt  Collection  Act 
of  1982,  and  by  OMB  Circular  A-129,  in 
order  to  increase  the  efficiency  of 


Government-wide  efforts  to  collect 
debts  owed  the  United  States  and  to 
improve  credit  management  procedures. 


Actlofi 


FR  Ota 


NPRM  08/02/84    49  FR  30980 

NPRM  Conlment  08/02/84 

Period  Begin 

NPRM  Comment  09/04/84 

Period  End 

Final  Action  02/00/88 

SmaNEntity:  No 

Agency  Contact  GecMge  D.  Moennan, 
Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
202  389-3042 

RIN:  2900-AA95 


3448.  VETERANS  EDUCATION: 
FOREIGN  MEDICAL  SCHOOLS 

Legal  Authority:  38USC1676 

CFR  Citation:  38  CFR  21 .4260 

Alistract  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school'^  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/86 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  309-2092 

RIN:  2900-AB09 

3449.  INCARCERATED  VETERANS; 
COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTENCE 
ALLOWANCE 

Legal  Authority:    38  use  1508;  38  USC 

178D;  38  USC  3012 

CFR  Citation:    38   CFR  21.276;   38   CFR 
21.322;  38  CFR  21.324 


Abstrsct  The  regulations  implement 
provisions  of  1508  &  1780  which  change 
the  condition  under  which  payment  of 
subsistence  allowance  may  be  made  to 
an  incarcerated  veteran  pursuing  a 
program  of  vocational  rehabilitation 
under  chapter  31,  tide  38,  U.S.  Code. 
The  regulations  implementing 
provisions  of  3012  implement  provisions 
establishing  new  dates  for  terminating 
payment  of  additional  amounts  of 
subsistence  allowance  for  dependents 
of  veterans  in  vocational  rehabihtation 
programs  under  chapter  31.  Issuance  of 
regulations  is  required.  There  tire  no 
significant  cost  increases  or  savings  as 
a  result  of  these  changes. 

Tbnet^Me: 


Action 

NPRM 


FROte 


10/00/85 


SmaR  Entity:  No 

Agency  Contact  Dr.  Karen  Boies,  Asst 
Dir.,  PoUcy  &  Program  Development 
Veterans  Administration,  Dept  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2886 

RIN:  2g00-AB26 

3450.  ACQUISITION  OF  PROPERTY 

Significance:   Regulatory  Progrm 

Legal  Authority:  38  USC  210(c);  38  USC 
1816(a);  PL  96-369,  Sec  2512 

CFR  Citation:  38  CFR  36.4320;  38  CFR 
36.4319(f);  38  CFR  36.4321(a);  38  CFR 
36.4300 

Abstract  There  are  currendy  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed  Pursuant  to  R,  98-369 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
con^)utation  in  cases  in  which 
liquidation  of  a  loan  is  undidy  delayed. 


Action 


FR  Cite 


NPRM  11/00/85 

SmaMEntity:  No 


JMI 
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VA 


Cuii'wit  Mid  nofsctod  RulMnsklnQK 


Contact  RaypMod  Bnifia. 
Aniatant  Director  for  iLoan 
Management  Veterana  Administration, 
no  Vennont  ATcnoa.  flW,  Washington. 
DC  20420.  as  S»JI 

IWfc290O-AB34 


2461.  EXTENSMN^O^  DEFAULT 


LagilAulhaflly:  38  liiSC  210(c):  38  use 
i8iew 


38CFR 


9&4eOO(cM1) 


Ptasent  regqlatians  require 
that  lender*  holding  l^ans  sold  l^  the 
Veterans  Administration  must  furnish 
die  VA  with  a  notice  ^f  default  within 
30  days  after  a  loan  has  become  two 
full  installments  in  default  The 
regulatory  change  wil)  require  lenders 
to  report  such  a  defitu^  within  80  days 
instead  of  thirty.  This  ichange  will 
provide  lenders  additional  time  to 
service  loans  and  resi|lt  in  less  defaults 
being  reported  wdiidi  tare  subsequently 


07/01  /85    SO  FR  27833 
HPPM  Commenl    07/0q/8S 

Period  Begin 
NPRM  Convnenl    08/0^85 

Period  End 
Rnri  Acion  02/0d/86 

Smal  Entity:  No 

Agency  Contact  Raymond  Brodie, 

Assistant  Director  for  Loan 
Management  Veterans  Administration. 
810  Vermont  Avenue. 
DC  20420.  2a 

RM:  2900-AB35 


Rt 


NW.  Washington, 


3452.  VETERANS  EDUCATION; 
PROGRAHS  OF  EDUCATION  AT 
MORE  THAN  ONE  SCHOOL 

Legal  AuttMHtty:  38l|SCi652 

CFR  Citation:  38CFH21.42S2 


:  The  VA  wishes  to  amend  this 
regulaticm  to  recogniae  that  the  first 
portion  of  the  subjects  or  courses  in  a 
baccalaureate  prograti  beyond  those 
necessary  for  an  associate  degree  may 
be  given  at  a  private  as  well  as  a  public 
2-year  college.  The  aifiendment  will 
also  address  the  fact  that  the  remainder 
of  these  programs  mafy  be  offered  at 
private  as  well  as  a  i^blic  4-year 
college  or  university. 


FROla 


Nfr^iM 


11/00/86 
Entity:  No 

Agency  Contact  luna  C.  Srnaefiay. 
Ass't  Director  for  Policy  ft  Program 
Admin..  Veterana  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW.  Washington.  DC 
2042a  21 
RSfc  290O-AB41 


S4S3.  VETERANS  EDUCATION; 
RETROACTIVE  APPROVAL  OF 


Legal  Authority:  38USC1772 

CFR  Citations    38  CFR  21.4131;  38  CFR 
21.4132 

Abetract  The  VA  wishes  to  amend 
these  regulations  to  set  a  limit  upon 
how  far  back  in  the  past  a  State 
Approving  Agency  can  set  the  effective 
date  for  the  approval  of  a  course.  This 
will  eliminate  excessively  long  delays 
in  approving  courses.  The  VA  is 
considering  a  one  year  time  limit 


FR  CNa 


NPRM 

05/28/85 

50  FR  21624 

05/28/85 

Period  Begin 

06/21/85 

Period  End 

Finiri  Action 

10/00/85 

SmalEntity:  No 

Agency  Contact  June  C  SdhaeffiBr. 

Ass't  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  202  388-2082 

RIN:  2900-AB42 

3454.  VETERANS  EDUCATION:  VEAP 
ELIGIBILITY 

Legal  Authority:  PL  98-223 

CFR  Citation:    38  CFR  21.5022;'' 38  CFR 
21.5040;  38  CFR  21.5058;  38  CFR  21.5060 

Abetract  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program  ' 

Improvements  Amendments  of  1984 
which  affect  the  Post- Vietnam  Era 
Veterans'  Educational  Assistance      • 
Program  (VEAP).  The  most  far-reaching 
provision  permits  those  veterans  who 
are  eligible  for  both  VEAP  and  the  GJ. 


Bill  to  elect  wdiich  one  they  will  receive 
benefits  under. 


11/00/86 

Smal  Entity:  No 

Agency  Coirtaet  June  C  SdhaeSar, 
Asat  Dir.  for  Polit^  ft  Program  Admin, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 


RM:  2900-AB43 


3455l  VETERANS  EDUCATION; 
CANCELLATION  OF  UNNECESSARY 
REGULATIONS 

Legal  Authority:  38USCi780(d) 

CFR  Citation:    38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4235;  38  CFR  21.4237 

Abetract  The  VA  wishes  to  cancel 
several  paragraphs  in  some  sections 
dealing  with  the  GJ.  BilL  These 
paragraphs  are  redundant  The  agency 
wishes  to  amend  a  paragraph  dealing 
with  advance  payment  so  that  it  is  in 
agreement  with  other  paragraphs  on  the 
same  subject 


Data  FR  CNa 


NPRM  04/08/85    SO  FR  13836 

NPRM  Comment  04/08/85 

Period  Begin 

NPRM  Comment  05/06/85 

Period  End 

Fmal  /Action  10/00/85 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer, 

Asst.  EHr.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits, 
Washington,  DC  20420,  202  389-2092 

RIN:  2900-AB44 

3456.  EMPLOYEE  HDUCIARIES 

Legal  Authority:  38USC210 

CFR  Citation:  38  CFR  0.735-21 

Abetract  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of  VA 
benefits  and  establish  an  exemption  to 
the  bar  under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 


Federal 


/\ 


VA 


AcUon 


FRCtte 


NPRM 


12/00/85 


SmeMEntlty:  No 

Agency  Contact  William  B.  Saliaki,  p 

Program  Analyst  Veterans 
Administration,  Department  of  Veteran 
Benefits  (274),  810  Vennont  Avenue. 
NW,  Washington,  DC  2042a  212  3it- 
3I4« 

RIN:  2900nAB50 


3457.  FEDERAL  nOUCIARY 


Legal  Authority:   Pt  98-223.  Sac  207;  3 
use  3202(a) 

CFR  CItalion:  38  CFR  ia84 


;  This  is  a  new  regulation    ■ 
which  gives  the  Veterans  Services 
Officer  authority  to  allow  certain 
fiduciaries  to  obtain  a  modest  fee  from 
the  incompetent  beneficiary's  estate  for 
fiduciary  services  rendered. 


FR 


NPRM  12/00/85 

Smal  Entity:  No 

Agency  Contact  l^niam  B.  Saliald,  fr.. 

Program  Analyst  Veterans 
Administration,  Department  of  Veteraiu 
Benefits  (274).  810  Vermont  Avenue. 
NW,  Washington.  DC  20420. 


RIN:  2900-AB52 


3458.  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  REaPIENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-543.  See  301 

CFRCHation:     38   CFR    21.6000.    series 
(new) 

Aiwtraet  The  pilot  program  is  directed 
to  evaluating  the  effectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits. 
During  the  period  February  1. 1985. 
throu^  January  31,  l98a  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment.  Under  this  program  every 
veteran  under  age  SO  who  begins  to 
receive  a  pension  award  on  or  after     ' 
February  1. 1985.  will  participate  in  a 
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VA 


.\.  V     >  J  .  J  •« 


Currant  and  Protected  RulemaMngt 


FRCNe 


NPRM 


12/00/85 


SmaiEntlty:  No 

Agency  Contact  WUUam  B.  Sdkld.  ft^ 

Ptognm  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  MS  SM- 


RIN:  290OnABS0 


3457.  FEDERAL  nOUCIARY 


Legal  Authority:    PL  98-223,  Sac  207;  38 
use  3202(a) 

CFR  Cltallon:  38  CFR  ia64 

Abalracfc  This  is  a  new  regulation 
which  gives  the  Veterans  Services 
OfBcer  authority  to  allow  certain 
fiduciaries  to  obtain  a  modest  fee  from 
the  incompetent  beneficiary's  estate  for 
fiduciary  services  rendered. 


FR 


NPRM 


12/00/85 


SmaiEntlty:  No 

Agency  Contact  William  B.  SaBald,  Jr.. 
Program  Analyst,  Veterans 
Administration.  Department  of  Veterans 
Benefits  (274).  810  Vermont  Avenue, 
NW.  Washington,  DC  20420, 


RIN:  2900-AB52 


3458.  TEMPORARY  PROGRAM  OF 
VOCATIONAL  TRAINING  FOR 
CERTAIN  NEW  PENSION  REaPIENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-543.  Sec  301 

CFR  Citation:    38   CFR   21.6000.   series 
(new) 

Atietiact  The  pilot  program  is  directed 
to  evaluating  the  effectiveness  of 
vocational  training  and  related  services 
in  restoring  veterans  to  gainful 
employment  and  realizing  cost  benefits. 
During  the  period  February  1, 1985, 
throu^  January  31. 1969.  veterans 
awarded  pension  may  be  eligible  for  up 
to  24  months  or  more  of  vocational 
training  to  prepare  for  and  enter 
employment  Under  this  program  every 
veteran  under  age  50  who  begins  to 
receive  a  pension  award  on  or  after 
February  1. 1865.  will  participate  in  a 


vocaticmal  evaluation  to  be  arranged  by 
the  VA  Veterans  who  are  age  SO  and 
older  and  are  awarded  pension  after 
February  1. 1985.  may  apply  for  an . 
evaluation  of  their  ability  to  profit  from 
vocational  training.  Vocational  training 
for  up  to  24  months  or  more  and  up  to 
18  months  of  employment  services  will 
be  provided  for  program  participants.  A 
veteran  will  continue  to  receive  pension 
during  the  period  of  training  and 
employment  services.  Pensicm  will  be 
reduced  or  terminated  following 
adjustment  in  employment  wdien  work 
income  exceeds  die  annual  income 
limitation  applicable  to  pension. 


FROIa 


Final  Acton 
NPRIM 


01/00/85 
09/00/85 


SmaiEntlty:  No 

Agency  Contact  Dr.  Katan  G.  Boiaa, 

Aast  Director.  Policy  ft  Program 
Development  Veterans  Administratioa 
Department  of  Veterans  Benefits  (282), 
810  Vermont  Avenue,  NW,  Washhigton. 

DC  20420, 202  saa-ans 

RIN:  2900-AB53 

3459.  TEMPORARY  PROGRAM  FOR 
TRIAL  WORK  PERIODS  AND 
VOCATIONAL  REHABILITATION  FOR 
CERTAIN  VETERANS  WITH  TOTAL 
OnABILTTY  RATINGS 

Significance:   Regulatory  Program 

Legal  Authority:  PL  98-543,  Sec  iii 

CFR  Citation:     38    CFR    21.6500.    series 
(new) 

Abatiact  The  pilot  program  is  directed 
at  evaluating  the  effectiveness  of  a 
program  of  employment  and/or 
vocational  rehabihtation  services  in 
enabling  veterans  in  receipt  of 
disability  ratings  by  virtue  of  individual 
unemployabiUty  to  become  employed. 
During  the  period  bom  February  1, 
1985,  through  January  31, 1989.  the 
veteran  wiSi  a  total  disability  rating 
due  to  lU  (Individual  UnemployabiUty) 
who  wishes  to  return  to  woric  wrill  be 
protected  for  12  consecutive  months  of 
employment  The  VA  will  provide 
vocational  rehabilitation  and/or 
employment  services  to  assist  veterans 
to  train  for  or  to  secure  employment  A 
veteran  with  an  lU  rating  prior  to 
February  1, 1965,  may  choose  to  use 
these  employment  services  or  be 
considered  for  training  tmder  the  VA 
vocational  rehabilitation  program.  In 


either  case,  the  veteran's  lU  rating 
remains  protected  for  12  mtmths  if  he  or 
she  secures  employment  For  veterans 
receiving  an  lU  rating  from  February  1, 
1965,  and  through  January  31, 1989,  an 
evaluation  to  determine  if  a  vocational 
goal  is  feasible  is  required,  and  if  it  is, 
lack  of  participation  will  be  considered 
in  the  veteran's  next  review  of 
eligibility. 


Data 


FR  one 


NPRM  00/00/85 

Rnal  Action  01/00/86 

SmaiEntlty:  No 

Agency  Contact  Dr.  Kaien  G.  Boiaa, 

AssL  Director,  Policy  ft  Program 
Development  Veterans  Administratioi]. 
Department  of  Veterans  Benefits  (282), 
810  Vermont  Ave,  NW,  Washington,  DC 
20420,  202  38»-2886 

RIN:  2900-AB54 

346a  TEMPORARY  VOCATIONAL 
REHABILITATION  PROGRAMS  AND 
AUTOMOBILE  AND  ADAPTIVE 
EQUIPMENT  ALLOWANCE 

Legal  Authority:  PL  98-543 

CFR  Citation:     38    CFR    3.341;    38    CFR 
3.342;  38  CFR  3.343;  38  CFR  3.806 

Alietract  These  regulations  provide  for 
specific  adjudicative  actions  on  certain 
pension  and  total  disability 
compensation  awards  when  veterans 
required  to  participate  in  temporary 
vocational  rehabilitation  programs  fail 
to  do  so.  Also  included  are 
amendments  increasing  the  automobile 
allowance  and  adaptive  equipment 
eligibility. 


FRCNa 


NPRM 
Fmal  Action 


09/00/85 
01/00/86 


SmaiEntlty:  No 

Agency  Contact  Robert  M.  White. 

Chief.  Regulations  Staff,  Veterans 
Administratioa  Department  of  Veterans 
Benefits  {211B),  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202 


RIN:  290O-AB65 


3461.  INCOMPETENT-ESTATE  OVER 
$1500  AND  HOSPITAUZEO 

Legel  Authority:     PL   96-543;   38   use 
210(c) 


UMI 
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Fedetal  Register  /  V 


Currant  and  Projactad  Rulamaklngs 


CFR  CttaHon:     38   CFR    3.566;    36   CFR 
3.567;  38  CFR  3.566 

AbaliacL  Thue  amend^ients  provide 
for  waiver  of  withholdiiig  of  benefits  in 
certain  incompetent  veteran  cases 
because  of  finandai  hardship,  exclude 
the  value  of  an  incompetent  veteran's 
hmne  from  estate  ccHiqn^tation  in 
certain  cases,  and  makel  other  technical 
changes. 


-_ 


FR 


NPRM  03/27/8  5    SO  FR  12041 

NPRM  Commant    03/27/8S 

Period  Begin 
NPRM  Comment    04/26/8  S 

Pariod  End 
Rnal  Action  10/24/8  5 

Eftodive 
Rntf  Acion  lO/OO/C  5 

ShmI  EiitMy.  No 

AQMicy  Conlacfc  Rotmf  M.  White, 
Chiet  Regulations  Staff,  Veterans 
Administration,  Department  of  Veterans 
Benefits  (211fi),  810  Ver  oont  Avenue, 
NW.  Washington.  DC  2(42a  202  ; 


RM:  2900-AB66 


3462.  VETERANS 
HtSCFI  I  AMEOUS 
ADJUSTMENTS 


EOtxiATlON; 


S  AOtiMSTRATIVE 

PL9e-k2S 


LaQal  Aullioflty: 

CFRCttaUon:  38  CFR  21.1022;  38  CFR 
21.3022;  38  CFR  21.4005;  38  CFR  21.4009; 
38  CFR  21.4020:  38  CFR  21.4022;  38  CFR 
21.4134;  38  CFR  21.4153;  38  CFR  21.4201; 


38  CFR  21.4206;  38  CFR 
21.4209;  38  CFR  21.4250 


21.4207;  38  CFR 


Educational 


Abalract  The  Veterans 
Assistance  Act  of  1964  ( wtablished  a 
new  educational  prografn  for  veterans 
and  servicemembers,  and  a  new 
educational  program  fo^  members  of  the 
Selected  Reserves.  Som^  of  the 
provisions  of  the  new  programs  affect 
the  administration  of  the  GI  Bill  for 
Vietnam  Era  veterans.  The  affected 
regulations  will  be  broiKht  into 
agreement  with  the  law 


Smal  Entity:  No 


09/00/1  6 


FR  cue 


Agancy  Contact  Jmie  C  Scfaaeffiar, 

Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue.  NW.  Washington, 
DC  20420.  202  3a»4M2 

RHt  2900-AB67 

3463.  RESERVISTS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
>  OF  THE  SELECTED 


Lagal  Auttwrfty:  10USC2131  etaeq 

CFR  Citation:  Not  yet  detennined 

AbatiacL  A  new  education  program  for 
members  of  the  Selected  Reserve  has 
been  established  by  law.  Regulations 
are  needed  so  that  the  new  program 
may  be  properly  administered. 


FR  CNe 


NPRIM 


03/00/86 


Snial  Entity:  Undotot  mined 

Aganqf  Contact  June  C  Sdiaeffer, 
Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue.  NW,  Washington, 
DC  2042a  202  SW-2092 

RIN:  2900-AB66 

3464.  VETERANS  EDUCATION;  NEW 
EDUCATION  PROGRAM  FOR 
VETERANS 

Lagal  Auttiortty:  38  USC 1401  et  seq 

CFR  Citation:  Not  yet  detennined 

AlMtracL  A  new  education  program  for 
veterans  and  servicemembers  has  been 
established  by  law.  Regulations  are 
needed  so  that  the  new  program  may 
be  properly  administered. 


Date 


FR  CNe 


NPRM 


12/00/85 


SmaR  Entity:  Undetennined 

Agancy  Contact  June  C  Schaeffer, 
Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration. 
Department  of  Veterans  Benefits  (225), 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420.  202  300-2082 

RIN:  2900-AB70 


3465.  VETERANS  EDUCATION; 
DELEGATION  OF  AUTHORITY 

Lagal  Autlwrity:  38  USC  212 

CFR  Citation:  38  CFR  21.4001 

Atwlraet  The  regulation  currently 
delegates  to  the  Director.  Education 
Service  the  authority  to  approve  lengthy 
programs  of  q;>ecial  restorative  training. 
This  change  will  delegate  this  authority 
instead  to  the  Director.  Vocational 
Rehabilitation  and  Counseling  Service. 


Adlon 

Dale 

FRCIte 

NPRM 

05/31/85 

50  FR  23145 

NPRM  Comment 

05/31/85 

Period  Begin 

NPRM  Comment 

07/01/85 

Period  End 

Final  Action 

10/00/85 

• 

SmaREntity:  No 

Agancy  Contact  June  C  Schaeffer. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration. 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue.  NW.  Washington. 

DC  2042a  202  soft-anz 

RIN:  2900-AB71 

3466.  VETERANS  EDUCATION;  RIGHT 
TO  INITIALLY  ENROLL  IN  VEAP 
SUSPENDED 

Lagal  Auttwrity:  PL  98-525,  Sec  704 

CFR  Citation:  38  CFR  21.5054 

AlMtract  The  Department  of  Defense 
Authorization  Act  1965  prohibits  a 
member  of  the  Aimed  Forces  from 
initially  enrolling  in  VEAP  during  the 
period  beginning  on  ]uly  1, 1985  and 
ending  on  June  30. 1968.  This  change 
will  bring  the  pertinent  regulation  into 
agreement  wiUi  the  law. 


Data 


FR  CHe 


NPRM  06/19/85    50  FR  24530 

NPRM  Comment  06/19/85 

Period  Begin 

NPRM  Comment  07/19/85 

Period  End 

Rnal  Action  10/00/85 


Small  Entity:  No 


VA 


Agancy  Contact  June  C.  Scfaa^ar. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Wash^ton 
DC  20420,  202  309-2002 

RIN:  2900-AB73 


3467. 1.  VETERANS  SERVICES 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEGAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  2.  DIRECT 
PAYMENT 

Lagal  Autliority:  38  use  3202(a) 

CFR  Citation:     38    CFR    13.55;    38    CFF 
13.56 

Abatract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  termindlogy 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment 

Thnatabla: 

Action 


FRCIte 


NPRM 


12/00/85 


Small  Entity:  No 

Agancy  Contact  William  B.  Salisld.  Jr.. 

Program  Analyst  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274).  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  202  308- 
3644 

RIN:  2dOO-AB75 

3468.  1.  PAYMENT  TO  THE  WIFE  OR 

HUSBAND  OF  AN  INCOMPETENT 

VETERAN 

2.  LEGAL  CUSTODIAN 

Lagal  Autttority:  38  use  3202 

CFR  Citation:     38    CFR    13.57;    38    CFR 
13.58 

Altatract  38  CFR  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  payments  to 
include  VA  insurance. 
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VA 


Current  and  Prolacted  Rulemakings 


Agenqr  Contact  June  C.  Scfaa^er. 

Ass'st  Director  for  Policy  and  Program 
Admin.  Veterans  Administration, 
Department  of  Veterans  Benefits  (225). 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  389-2082 
RIN:  2g00-AB73 

3467.  1.  VETERANS  SERVICES  - 
OFFICER  TO  SELECT  AND  APPOINT 
OR  RECOMMEND  FOR  APPOINTMENT 
THE  PERSON  OR  LEQAL  ENTITY  TO 
RECEIVE  VETERANS 
ADMINISTRATION  BENEFITS  IN  A 
FIDUCIARY  CAPACITY  Z  DIRECT 
PAYMENT 

Legal  AuttKxtty:  38  use  3202(a) 

CFR  Citation:     38    CFR    13.55;    38    CFR 
13.56 

Abstract  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  fiduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  language  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  gender  specific  termindlogy 
and  reference  to  mental  illness;  and, 
further  clarifies  the  types  of  payees 
available  for  selection. 

38  CFR  13.56  defines  classes  of 
beneficiaries  who  may  be  paid  directly. 
The  intended  change  clarifies  the 
conditions  for  direct  payment. 

Timetable: 

Action 


DM* 


FRCIto 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski.  Jr^ 

Program  Analyst,  Veterans 
Administration,  Depjirtment  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  282  389- 
3644 

RIN:  2900-AB75 

3468.  1.  PAYMENT  TO  THE  WIFE  OR 

HUSBAND  OF  AN  INCOMPETENT 

VETERAN 

2.  LEGAL  CUSTODIAN 

Legal  Authority:  38  use  3202 

CFR  Citation:     38    CFR    13.57;    38    CFR 
13.58 

Abstract  38  CFR  13.57  specifies  types 
of  VA  benefits  that  may  be  paid  to 
spouse  payee.  The  intended  change 
broadens  the  class  of  payments  to 
include  VA  insurance. 


38  CFR  13.58  e^qilains  in  part  duties 
expected  of  a  legal  ciistodian.  The 
intended  change  will  clarify  the 
custodian's  authority  to  purchase  a 
burial  agreement  for  the  incompetent 
beneficiary. 


Adiofi 


Data 


FR  at* 


NPRM  12/00/85 

SmaHEnttty:  No 

Agency  Contact  William  B.  Saliski.  Jr„ 

Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420.  202  389- 
3644 

RIN:  2900-AB76 

3469.  INVESTMENTS  BY  LEGAL 
CUSTODIANS 

Legal  Auttwrity:  38  USC  3202 

CFR  CHatkNi:  38  CFR  13.103 

Abstract  The  regulation  gives 
Federally  appointed  legal  custodian 
fiduciaries  authority  to  invest  surplus 
VA  funds  in  savings  bonds,  or  interest 
or  dividend-paying  accounts  in  State  or 
Federally  insiued  institutions.  The 
intended  regulation  will  give  authority 
for  investments  in  pre-need  burial 
plans. 

Tlmetat)le: 


Action 


Date 


FR  CHa 


NPRIM 


12/00/85 


Small  Entity:  No 

Agency  Contact  William  B.  Saliski,  Jr.. 

Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  389- 
3644 

RIN:  2900-AB77 

3470.  1.  VETERANS  SERVICES 
OFFICER'S  ACTION  WHEN 
VETERAN'S  ESTATE  EQUALS  OR 
EXCEEDS  $1,500  2.  DETERMINATION 
OF  VALUE  OF  ESTATE;  38  USC 
3203(BK1) 

Legal  Authority:    38  USC  3203(b)(1);  PL 
98-543,  Sec  402 


CFR  Citation: 

13.109 


38   CFR    13.108;   38   CFR 


Abstoact  38  CFR  13.108  defines  the 
VSO's  action  and  responsibiUty  when  a 
veteran  is  subject  to  discontinuance  of 


payments  under  38  USC  3208(b)(1).  The 
intended  change  simplifies  the  title, 
updates  the  language  of  subsection  (a) 
and  further  defines  the  VSO 
responsibilities  regarding  waiver  of 
discontinuance  under  PL  98-543. 

38  CFR  13.109  defines  estate  for 
purposes  of  the  $1,500  limitation.  TTie 
intended  change  further  defines  assets 
and  incorporates  two  new  exclusions 
on  the  basis  of  PL  98-543  and  an 
unpubUshed  General  Counsel's  opinion. 


Action 


FR  CHa 


NPRM 


12/00/85 
SmaHEnttty:  No 

Agency  Contact  William  B.  Saliski.  Jr.. 
Program  Analyst.  Veterans 
Administration,  Department  of  Veterans 
Benefits  (274),  810  Vermont  Avenue. 
NW.  Washington.  E>C  20420,  202  389- 
3644 

RIN:  2900-AB78 

3471.  SUBSISTENCE  ALLOWANCE 

Legal  Authority:  PL  98-543.  Sec  201 

CFRCttatton:  38CFR21.260 

Abstract  Public  Law  98-543  increased 
the  rate  for  payment  of  subsistence 
allowance  by  10  percent  effective 
October  1. 1984.  Issuance  of  regulations 
is  required.  There  are  no  significant 
cost  savings  or  increases  as  a  result  of 
this  change. 


Aebon 


FR  CHa 


NPRM 


10/00/85 


SmaN  Entity:  No 

Agency  Contact  Dr.  Karen  G.  B<Me8. 

AssL  Director,  Policy  A  Program 
Development,  Veterans  Administration, 
Department  of  Veterans  Benefits  (282). 
810  Vermont  Avenue.  NW,  Washhigton. 
DC  20420,202  38»-2886 

RIN:  2900-AB79 

3472.  •  EUGIBILITY  FOR 
EMPLOYMENT  SERVICES, 
EMPLOYMENT  HANDICAP, 
EMPLOYMENT  ASSISTANCE, 
OVERVIEW  OF  EMPLOYMENT 
SERVICES 

Legal  Auttwrfty:    38  use  1501;  38  USC 

1502;  38  USC  1505(b);  38  USC  1516;  38  USC 
1517 


•■:-•  - 


UMI 
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Federal  Register  /  A 


VA 


CFRCIIallon:    38  CFn| 

21.51;  38  CFR  21.73;  38 


Currwit  and  Profactad  RutomaMngs 


21.47; 
21.250 


38    CFR 


OPR 

:  The  VA  has  determined  that 
employment  assistance  may  be 
provided  a  veteran  eligilile  for  chapter 
31,  if  the  veteran  tiioii^  trained  and 
qualified  for  suitable  employment,  has 
an  employment  handica|)  that  prevents 
him  or  her  from  obtaini^  such 
employment,  even  if  he  or  she  is  not  a 
prior  participant  in  a  vocational 
rriialriUtation  program.  It  has  previously 
been  held  that  eligibility  for 
en^iloyment  services  was  limited  to 
veterans  who  were  current  or  prior 
participants  under  chapter  31. 


mem 


oe/oo/i 

Smel  Entity:  No 

AQency  Contact  Ik. 

Assistant  Dir.,  Policy  aiid  Program  Dev., 

Veterans  Administration.  282, 

Department  of  Veteran^  Benefits,  810 

Vermont  Avenue,  NW,  Washington,  DC 

20*20, 


tmt  2900-AB88 


3473.  •  VETERANS  EDUCATION; 
MEASUREMENT  OF 
UNDERGRADUATE  COURSES 

Legal  Auttwrity:  38  USC  1788(b) 

CFR  Citation:  38  CFR  2^.4272(0 


:  The  Code  of  federal 
Regulations  allows  the  VA  a  number  of 
ways  in  which  to  measare 
undergraduate  courses  whidi  have 
fewer  than  one  50-minute  class  session 
per  week  per  hour  of  o^t  One  of 
diese  ways  requires  tho  VA  to  measure 
the  quality  of  tlw  com*  t.  The  VA  does 
not  believe  it  should  be  estimating  tlie 
quality  of  courses  for  iqeasurement 
purposes.  The  VA  is  considering 
rescinding  the  portion  df  the  regulation 
wliich  permits  die  agen  :y  to  do  so. 


NPRM 

Snial  Entity:  No 


10/00/1  6 


HI  CM* 


Aganqr  Contact  June  C  Scfaaeffer. 
Assist  Dir.  for  PoUcy  ft  Program 
Admin..  Veterans  Administration,  225C. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW.  Wasliington,  DC 
20420.31 


RIN:  2900-AB90 


3474.  •  VETERANS  EDUCATION: 
ENTITI^MENT  CHARGES  FOR 
OVERPAYMENTS 

Legal  Autlwrity:  38USCi67i 

CFRCHation:  38  CFR  21.1045(h) 

Abetract  Interest  administrative  costs 
of  collection,  and  marshal  fees  are 
charged  to  veterans  or  eligible  persons 
with  outstanding  overpayments  of 
educational  assistance  allowance.  The 
pertinent  sections  of  the  Code  of 
Federal  Regulations  will  be  amended  to 
state  that  when  such  an  overpayment  is 
discharged  in  banlcruptcy,  the 
unrecovered  portion  of  interest 
administrative  costs  of  collection,  court 
costs  and  marshal  fees  will  not  result  in 
a  charge  against  a  veteran's  or  eligible 
person's  entitlement 


FRCNa 


NPRM  10/00/85 

Smal  Entity:  No 

Agency  Contact  June  C  Schaeffer. 
Assist  Dir.  for  Policy  ft  Program 
Admin.,  Veterans  Administration,  225C 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,282  380-2082 

RIN:  2900-AB91 

3475.  •  ACCOUNTABILrTY  FOR 
AUTHORIZATION  AND  PAYMENT  OF 
TRAINING  AND  REHABILITATION 
SERVICES 

Legal  Auttwrity:  38  USC  1515(a)  (4) 

CFR  Citalion:  38  CFR  21.430(c)(1)  and  (2) 

Abetract  The  VA  is  proposing  to 
increase  the  amounts  which  VRftC 
(Vocational  Rehabilitation  and 
(Counseling]  staff  may  approve  for 
training  and  rehabilitation  services.  The 
change  reflects  increases  in  cost  of 
training  and  rehabilitation  services 
which  have  occurred  since  1961  and 
administrative  expenses.  The  change 
wiU  improve  program  administration  by 
aUowing  VR&C  Officers  and  Directors 
to  focus  on  those  cases  in  which 
additional  review  is  appropriate. 


FR  CNa 


NPRM 


02/00/86 


SmalEntity:  No 

Agency  Contact  Dr.  Karaa  Boies. 

Assistant  Dir.,  Policy  and  Program  Dev.. 
Veterans  Administration,  282, 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420,  282  S88-2886 

RIN:  2900-AB92 

3478.  •  APPLICANT  STATUS, 
INTERRUPTED  STATUS, 
DISCONTINUED  STATUS,  DUTIES  OF 
THE  VOCATIONAL  REHABILITATION 
PANEL 

Legri  Auttwrity:  38  USC  1502;  38  USC 
1508:  38  USC  1507;  38  USC  1508;  38  USC 
1510;  38  USC  1511 

CFRCHation:  38  CFR  21.62;  38  CFR 
21.182;  38  CFR  21.197;  38  CFR  21.198 

Alietract  Current  policies  require 
foUow-up  of  veterans  who  have 
previously  clearly  indicated  they  are 
not  interested  in  vocational 
rehabilitation  services.  The  VA  is 
proposing  to  eliminate  the  provisions 
requiring  such  follow-up. 


Acllon 


Data 


FRCIta 


NPRM 


02/00/86 


SmaB  Entity:  No 

Agency  Contact  Dr.  ICaren  Boims, 
Assistant  Dir.,  Policy  and  Program  Dev., 
Veterans  Administration,  282, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  38»-2886 

RIN:  2900-AB93 

3477.  •  VETERANS  EDUCATION; 
UMIT  ON  REIMBURSEMENT  OF 
WAGES  UNDER  THE  EMERGENCY 
VETERANS'  JOB  TRAINING  ACT 

Legal  Auttwrity:  PL  96-77 

CFR  Citation:   38  CFR  21.4832(e):  38  CFR 
21.4634 

Alwtract  A  few  employers  have  been 
circumventing  the  intent  of  the 
Emergency  Veterans'  Job  Training  Act 
in  order  to  receive  more  than  50%  of  the 
wages  paid  to  veterans  training  under 
the  Act.  An  additional  limitation  will  be 
placed  on  the  amount  payable  on 
behalf  of  a  veteran.  The  limitation  will 
prevent  this  abuae. 


VA 


PR  ate 


NPRM 


11/00/85 


SmalEntity:  Undetennined 

Agency  Contact  June  C  Schaeffer, 
Assist  Dir.  for  PoUcy  ft  Program 
Admin.,  Veterans  Administration.  225C 
Department  of  Veterans  Benefits,  810 
•  Vermont  Avenue,  NW,  Washington,  EK 
20420,202  388-2082 

RIN:  2900-AB94 

3478.  •  VETERANS  EDUCATION; 
WAIVER  OF  THE  TWO-YEAR 
OPERATION  REQUIREMENT 

Legal  Auttwrity:  3^  USC  1789(b) 

CFRCHation:  38  CFR  21.4251(g) 

Alietract  The  law  generally  requires  a 
course  to  be  in  operation  for  two  years 
before  it  can  be  approved  for  VA 
training.  There  are  several  exceptions 
to  this  general  rule  and  a  provision  for 
waiver.  This  change  will  make  a  waive 
easier  to  obtain  for  a  course  offered 
pursuant  to  a  contract  with  the 
Department  of  Transportation  at  a 
C^ast  Guard  station. 


Action 


Date 


FR  Cite 


NPRM  08/26/85 

NPRM  Comment  08/26/85    50  FR  34722 

Period  Begin 

NPRM  Comment  09/25/85 

Period  End 

Rnal  Action  01/00/86 

Small  EnUty:  No 

Agency  Contact  June  C  Schaeffer, 

Assist.  Dir.  for  PoUcy  &  Program 
Admin.,  Veterans  Administration,  225C 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,202  389-2092 

RIN:  2900-AB9S 

3479.  •  VETERANS  EDUCATION; 
TECHNICAL  CHANGES 

l-egal  Autlwrity:    38  USC  1682;  38  USC 

1775;  38  use  1787 

CFR  CHatlon:  38  (JFR  21.4136(g);  38  CFR 
21 .4253(e);  38  CFR  21 .4270(b) 

AlMtrect  Several  sections  in  38  CFR 
contain  incorrect  references  to  other 
sections  in  38  CFR.  Another  section  has 
references  to  a  Federal  office  which, 
due  to  reorganization,  no  longer  exists. 
In  order  to  make  38  C^FR  easier  for  the 
reader  to  use,  the  VA  is  planning  to 
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FRCH* 


NPRM 


11/00/85 


Smal  Entity:  Undetermined 

Aganqr  Contact  June  C  Schaeffer. 
AflsisL  Dir.  for  PoUcy  ft  Program 
Admin-,  Veterans  Administration,  225C, 
Department  of  Veterans  Benefits,  810 
•  Vermont  Avenue.  NW,  Wash^on,  DC 
20420,202  389-2082 

RIN:  2900-AB94 

3478.  •  VETERANS  EDUCATION: 
WAIVER  OF  THE  TWO-YEAR 
OPERATION  REQUIREMENT 


I  Authority:  39  USC  1789(b) 

CFR  Citation:  38  CFR  21.4251(g) 

Abstract  The  law  generally  requires  a 
course  to  be  in  operation  for  two  years 
before  it  can  be  approved  for  VA 
training.  There  are  several  exceptions 
to  this  general  rule  and  a  provision  for 
wmver.  This  change  will  make  a  waiver 
easier  to  obtain  for  a  course  offered 
pursuant  to  a  contract  with  the 
Department  of  Transportation  at  a 
C^oast  Guard  station. 

Timetable: 


ActkMi 


Dat» 


FR  en* 


NPRM  08/26/85 

NPRM  Comment  08/26/85    50  FR  34722 

Period  Begin 

NPRM  Comment  09/25/85 

Period  End 

Final  Action  01/00/86 

Small  Entity:  No 

Agency  Contact  |une  C  Schaeffer, 

Assist.  Dir.  for  PoUcy  &  Program 
Admin.,  Veterans  Administration,  225C, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW.  Washington,  DC 
20420.202  389-2092 

RIN:  2900-AB9S 

3479.  •  VETERANS  EDUCATION; 
TECHNICAL  CHANGES 

Lagal  Authority:   38  USC  1682;  38  use 

1775;  38  USC  1787 

CFR  Citation:  38  CFR  21.4136(g);  38  CFR 
21.4253(e);  38  CFR  21.4270(b) 

Abstract  Several  sections  in  38  CFR 
contain  incorrect  references  to  other 
sections  in  38  CFR.  Another  section  has 
references  to  a  Federal  office  which, 
due  to  reorganization,  no  longer  exists. 
In  order  to  make  38  CFR  easier  for  the 
reader  to  use.  the  VA  is  planning  to 


make  regulatory  changes  to  correct 
these  errors. 


Action 


FRCII* 


Final  Action 


11/00/65 


Smal  Entity:  No 

Agency  Contact  June  C  Schaeffer. 
Assist  Dir.  for  PoUcy  &  Program 
Admin..  Veterans  Administration.  225C:, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  WashLogton.  DC 
20420,  202  389-2082 

RIN:  2900-AB97 

348a  •  VETERANS  EDUCATION; 
EFFECTIVE  DATE  OF  REFUND  UPON 
DISENROLLMENT  FROM  VEAP 

Legal  Authority:    38  USC  1602;  38  USC 

1623;  38  use  1632 

CFR  Citation:  38  CFR  21.5064(b) 

Abstract  The  law  provides  a  few 
veterans  with  the  opportunity  to  choose 
between  receiving  benefits  under  the 
Vietnam  Era  G.I.  Bill  or  VEAP.  Once 
such  a  veteran  begins  receiving  benefits 
under  the  Vietnam  Era  G.L  Bill  he  or 
she  may  never  receive  benefits  under 
VEAP.  Current  regulations  do  not 
provide  for  a  refund  of  the  veteran's 
contributions  to  the  VEAP  fund  when 
this  situation  occiirs  unless  the  veteran 
asks  for  a  refund.  The  VA  is 
considering  permitting  a  refund  even  if 
the  veteran  did  not  apply  for  one. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 


01/00/86 


SmaN  Entity:  No 

Agency  Contact  June  C.  Shaef!er, 
Assist  Dir.  for  Pohcy  &  Program 
Admin.,  Veterans  Administration,  225C, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington.  DC 
20420,202  389-2092 

RIN:  2900-AB98 

3481.  •  DEnNmON  OF  FRAUD 

Legal  Authority:  38  use  210(c) 

CFRCHaUon:    38  CFR  3.1(aa),   New;  38 
CFR  3.901 

Abstract  The  definition  of  fraud  for 
veterans'  benefits  purposes  is  being 
placed  in  the  general  definitions  section 
and  is  being  amended  to  include  acts  of 
omission  as  well  as  acts  of  commission. 
This  action  will  allow  a  finding  of  fraud 


in  certain  cases  where  a  benefidaiy 
receives  or  retains  benefits  based  on  a 
knowing  failure  to  provide  necessary 
information. 


FRCIIe 


NPRM 


01/00/86 


Smsl  Entity:  No 

Agency  Contact  Robert  M.  White. 
Chief,  Regulations  Staff,  Veterans 
Administration,  211B,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202  38»-3005 

RIN:  2900-AC01 

3482.  •  FREQUENCY  OF  PAYMENT 
OF  IMPROVED  PENSION 

Legal  Authority:  38  USC  506 

CFR  Citation:  38  CFR  3.30 

Abstract  Improved  pension  may  be 
paid  less  frequently  than  monthly  when 
the  annual  benefit  payable  is  less  than 
four  percent  of  the  maximum  annual 
rate  for  a  single  veteran.  This 
amendment  updates  the  schedule  of 
payment  frequency  based  on  the  cost- 
of-living  adjustments  that  have  been 
applied  to  the  single  veteran  annual 
rate  since  1979.  This  will  result  in 
savings  of  check  mailing  costs  without 
affecting  the  annual  benefits  payable. 

Timetable: 


Dele  FR  one 


NPRM  08/26/85    50  FR  34498 

NPRM  Comment  08/26/85 

Period  Begin 

NPRM  Comment  09/25/85 

Period  End 

Fmal  Action  12/00/85 

SmaN  Entity:  No 

Agency  Contact  Robert  M  WUte. 

Chief.  Regulations  Staff,  Veterans 
Administration,  211B,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  38»J005 

RIN:  2900-AC02 

3483.  •  INTEREST  AND  PENALTIES 
ON  UNTIMELY  SUBMISSION  OF 
FUNDING  FEES  BY  LENDERS 

Legal  Authority:   38  use  210(c);  38  use 

1803(c)(1) 

CFR  Citation:  38CFR36 


Fadoral 


^togi^t"* 
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:  Public  Law  97-t53,  the 
Omnibus  Budget  Reconcuiation  Act  of 
1982  (38  U.S.C  1829)  estajblishes  that  a 
funding  fee  will  be  colle<$ed  on  VA 
loans  but  the  law  does  n<>t  establish 
any  time  limits  within  wl^ch  it  must  be 
paid  to  the  VA.  Current  VA  Loan 
Guaranty  procedures  allqw  lenders  up 
to  60  days  from  the  loan  dosing  date  to 
remit  loan  funding  fees  and  this  delay 
in  their  collection  and  deposit  has 
resulted  in  a  significant  amount  of 
potential  interest  lost  to  0ie  Federal 
govemmoiL  The  proposed  regulation 
would  require  lenders  to  submit  the 
fees  to  die  VA  within  a  15  day  period 
from  the  loan  closing  date  and  would 
implement  penalty  charge  and  interest 
assessments  on  delinqueiit  submissions. 
Adoption  of  this  regulatif  n  should 
improve  collection  timelitiess  and  result 
in  the  collection  of  the  ii^erest  income 
diat  is  currently  being  Ic^t  as  well  as 


income  from  interest  anc 
charges 


penalty 


FR  CMS 


03/00/8i 

Smal  EfiWy:  No 

Agency  Contact  Geotige  D.  Moennan, 
Assistant  Director  for  Loto  Policy. 
Veterans  Administration,  264, 
Department  of  Veterans  Benefits,  810 
Vermcmt  Avenue,  NW,  V  rashington.  DC 
20420,  2n: 

RIN:  2900-AO03 


BOARD  OF  VETERANS  APPEALS 

34t4.  APPEALS  REQULATKMIS  AND 
RULES  OF  PRACTICE 

Legel  Authority:  PL  9f-377,  Sec  156 
Qusfyis  Amendment;  EO  124P6:  38  USC  4002; 
36  use  4004(c) 

CFRCRalion:    36   CFR 

19.157:  36  CFR  19.176;  38 


19.2:    38 
$FR  19.179 


CFR 


:  Revises  the  examples  of  the 
Board  of  Veterans  Appe^'  appellate 
jurisdiction  to  include  claims  for  certain 
Social  Security  benefits  under  PL  97- 
377,  Sec  156.  Adds  a  new  subsection  to 
the  Board  of  Veterans  Appeals  Rules  of 
Practice  No.  57  to  rtflect  the  Board's 
traditional  practice  of  allowing  an 
"infonnal  hearing"  by  aqcepting  written 
aifmnent  frtm  some  apftellants' 
representatives.  Rctitles  land  adds  a 
new  subsectioo  to  the  B^d  of 
Veterans  Appeals  Roles  jof  Practice  No. 
7«  to  leflact  die  Board's  Iraditknal 
pradioe  of  Mqaestiag.  ip  i 


legal  opinions  from  the  General  Counsel 
of  the  Veterans  Administration.  Retides 
Board  of  Veterans  Appecds  Rules  of 
Practice  No.  79  to  reflect  that  an 
appellant's  representative  will  be  given 
a  copy  of  any  General  Counsel  opinion 
obtained,  and  will  be  given  60  days  to 
respond. 


FR  CHe 


NPRM  04/17/85    SO  FR  15184 

NPRM  Comment  04/17/85 

Period  Begin 

NPRM  Comment  05/17/85 

Penod  End 

Finri  Action  09/00/85 

Smal  Entity:  No 

Agency  Contact:  Mr.  Jan  Donsbach, 

Special  (Legal)  Assistant,  Veterans 
Administration,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420  2IB  389-2978 

RIN:  2900-AB29 

34S5.  •  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Autlwrlty:  38  USC  4002(b):  38  USC 

4005(d)O):  PL  96-144 

CFR  Citation:  38  CFR  19.12g<c).(New):  38 
CFR  19.132,(Reviaion):  38  CFR  19.168.(Revi- 
sion):  38  CFR  19.170,(Revi8ion) 

Abetract  The  Board  of  Veterans 
Appeals  Plans  to:  (1)  add  a  new 
subparagraph  to  38  CFR  19.129  to 
explain  that  a  response  to  a 
Supplemental  Statement  of  the  Case  is 
optional.  (2)  add  Martin  Luther  King, 
Ir.'s  birthday  to  a  list  of  legal  holidays 
dted  in  38  CFR  19.132,  and  (3)  amend 
38  CFR  19.166  to  provide  that  appellants 
and  their  representatives  will  be  given 
a  copy  of  tape  reonding  of  personal 
hearing  proceedings  upon  request  in 
lieu  of  a  written  transcript  Consistent 
revisions  are  planned  for  38  CFR  19.170. 
None  of  the  changes  proposed  will 
involve  additional  costs.  Item  3  will 
allow  more  prompt  service  to  the  pubUc 
and  will  save  approxiniately  $50,000 
annually. 


PR  Ota 


12/00/85 


No 


Agency  Contact  Jan  Donsbach,  Special 
(Legal)  Assistant  Veterans 
Administration,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington,  DC  2042a  20Z  SSMSn 

RIN:  290O-AB88 

OFFICE  OF  BUDGET  AND  FINANCE 

34aS.  WAIVER  OF  OVERPAYMENTS 
WAIVER  -  THIRD  PERSONS 
STANDARDS  FOR  CLAIMS 
COLLECTIONS 


Authority:    38  USC  3102;  PL  97-365 

CFR  Citation:     38    CFR    1.962;    38    CFR 
1.963(c);  38  CFR  1.900,  aeries  (new) 


AlMtract  38  CFR  1.962  and  l,963(c)  are 
revised  to  redefine  the  term 
overpayment  to  exclude  payments 
received  by  third  parties  who  are 
neither  payees  nor  beneficiaries  and  to 
exclude  such  payment  from  waiver 
consideration.  Section  1.900  - 1.954  will 
be  revised  to  comply  with  the  Debt 
Collection  Act  of  1962  (Pub.  L  97-365) 
and  4  CFR  101-105.  These  will  be 
published  as  an  NPRM  in  1986.  New 
salary  offset  regulations  (1.980  - 1.995) 
will  also  be  added  to  comply  with  Pub. 
L  97-365. 


Action                       Dflw 

FRCIt* 

NPRM                      11/21/84 

49  FR  45870 

NPRM  Comment    11/21/84 

Period  Begin 

NPRM  Comment    12/21/84 

Period  End 

Finai  Action           03/00/86 

Smal  Entity:  No 

.«-ii 

Special  Asst.  for  Fiscal  Systems, 
Veterans  Administration.  Office  of 
Budget  and  Finance,  Washington.  DC 
20420,  202  S8»M05 

RIN:  2900-AB33 


EQUAL  OPPORTUNITY  STAFF 

S497.  ENFORCEMENT  OF 
NONOnCRIMMATION  ON  THE  BASIS 
OF  HANDICAP  M  VA  PROGRAMS 

Legal  Authority.  29  USC  794 

CFRCWailulL  38  CFR  IS 


Provides  for  tiie  enforcement 
of  section  104  of  the  Rehabilitation  Act 
of  1973.  as  amended,  as  it  applies  to 
programs  or  activities  eondacted  by  the 
VA  Section  904  prohibiU 
discrimination  on  ilie  basis  of  handicap. 
TWre  is  ao  e&er  altemative  to  the 


VA 


issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assived  of  equal  participation  in 
programs  or  activities  conducted  by  th 
VA. 


FRCHs 


NPRM 


11/00/85 


Smai  Entity:  No 

Agency  Contact  Ana  M.  del  Toco. 

Equal  Opportunity  Specialist  Veterans 
Administration,  Office  Of  Equal 
Opportunity,  810  Vermont  Avenue,  NV 
Washington,  DC  20420  202  380-2150 
RIN:  2900-AA87 

3488.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 

ASSISTED  ed(x:atk>n  programs 

AND  ACTIVITIES 

Legal  Authority:  20  use  i68i  et  seq:  3 
USC  210(a):  EO  12250 

CFR  Citation:  38  CFR  18 

Abetract  To  establish  standards  and 
procedures  for  enforcing  TiUe  K  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  irom 
Federally  assisted  programs  provided 
free  fit>m  prohibited  discrimination 
based  on  sex. 

Tknetalile: 


Action 


Data 


FR  CMa 

NPRM  04/25/79    44  FR  24320 

NPRM  Comment  04/25/79 

Period  Begin 

NPRM  Comment  05/25/79      • 

Period  End 

Final  Action  02/00/86 

SmaU  Entity:  Undetennined 

Agency  Contact  Ana  M.  del  Toro. 

Equal  C^portunity  Specialist  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B),  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2150 

RIN:  2900-AB51 
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issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA.  - 


Action 


FRCNa 


NPRM 


11/00/85 


SmalEntity:  No 

AQMlcy  Contact  Ana  M.  del  Toco. 

Equal  Opportunity  Specialist  Veterans 
Administration,  Office  Of  Equal 
Opportunity,  810  Vermont  Avenue.  NW, 
Washington,  DC  2D42a  202  380-2150 
RIN:  2900-AA87 

3488.  NONOISCRiyiNATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERAL 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  20  use  I68i  et  seq;  38 

use  210(a):  EO  12250 

CFR  Citation:  38eFRi8 

Abetract:  To  establish  standards  and 
procedures  for  enforcing  Title  K  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  financial  assistance 
bom  the  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  irom 
Federally  assisted  programs  provided 
free  fit>m  prohibited  discrimination 
based  on  sex. 

Tlmetat>le: 


AcOon 


Data 


FR  CHa 


NPRM  04/25/79    44  FR  24320 

NPRM  Comment  04/25/79 

Period  Begin 

NPRM  Comment  05/25/79 

Period  End 

Final  Action  02/00/86 

Small  Entity:  Undetermined 

Agancy  Contact:  Ana  M.  del  Toro, 

Equal  C^portimity  Specialist  Veterans 
Administration,  Office  of  Equal 
Opportunity  (006B),  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
202  389-2150 

RIN:  2900-AB51 


8489.  •  NONOBCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACnvmES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 
Legal  Authority:  29USC794 

CFR  Citation:    38  CFR  18.423(c);  38  CFR 
18.401  to  18.426,  App.  A 

Abetract  To  incorporate  a  reference  to 
the  Uniform  Federal  AcqessibiUty 
Standards  (UFAS)  and  update  the  list 
of  Federal  financial  assistance 
programs  administered  by  the  VA.  The 
existing  regulations  require  that  new 
construction  and  alteration  of  facilities 
be  made  in  an  accessible  manner.  The 
regulations  provide  that  new 
construction  or  alteration  of  facilities  in 
conformance  with  the  American 
National  Standard  Specifications  for 
Making  Building  and  Facilities 
Accessible  to.  and  Usable  by.  the 
Miysically  Handicapped  (ANSI  A117.1- 
1961  (B  1971))  shall  constitute 
compliance  with  the  accessibility 
requirements  for  new  construction  and 
alteration  of  facilities.  The  proposed 
revision  will  replace  the  current 
standard  with  the  UFAS,  published 
under  the  Architectural  Barriers  Act  of 
196&  Because  some  fadUties  subject  to 
the  accessibiUty  requirements  of  section 
504  of  the  Rehabilitation  Act  of  1973  are 
also  subject  to  the  accessibility 
requirements  of  the  Architectural 
Barriers  Act  this  proposal  would 
eliminate  any  potential  conflict 
between  standards  enforced  under  the 
two  statutes. 

Tbnetalile. 


Action 

NPRM 


Data 


FR  CM* 


03/00/86 


SmalEntity:  No 

Agency  Contact  Ana  M.  Del  Toro. 

Equal  Employment  SpedaUst  Veterans 
Administration,  006B,  Office  of  Equcd 
Opportunity,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420.  202  388-2150 
RIN:  2900-AB87 

OFFICE  OF  THE  GENERAL  COUNSEL 
3490.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS  AND 
ATTORNEYS 

Legal  Authority:    38  use  210(c)(1):  38 

use  3402;  38  USC  3404 

CFR  Citation:    38  CFR    14.664;   38   CFR 
14.627  to  14.637 


Abetract  Includes  definitions; 
requirements  for  recognition  of 
organizations  by  the  VA"  requirements 
for  recognition  of  representatives, 
agents  and  attorneys;  powers  of 
attorney;  use  of  paralegals,  law  derks 
and  law  students;  requirements  for 
space  and  office  facilities. 


FRCIta 


NPRM 


09/00/85 


SmalEntity:  No 

Agency  Contact  Andrew  J.  Mullen. 

Deputy  Assistant  C^neral  (Counsel 
Veterans  Administration.  Office  of  the 
(General  Counsel  810  Vermont  Avenue. 
NW,  Washington,  DC  20420.  202  389- 
2448 

RIN:  2gOO-AA38 

3491.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Authority:    38  use  3302;  5  use 
552(a)(4)(A);  5  USC  552a(fM5) 

CFR  Citation:     38    CFR    1.526;'  38    CFR 
1.555;  38  CFR  1.577(f) 

Abetract  Revises  VA  fee  schedules 
currently  in  effect  for  the  Privacy  Act 
the  Freedom  of  Information  Act  and  38 
U.S.C.  Sec  3301  to  remove 
inconsistendes  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  dieir 
application  and  loss  of  revenue  to  the 
Ciovemment  since  an  increase  in  the 
fees  is  contemplated.  There  is  no 
increased  cost  to  the  Government  due 
to  these  changes. 


Action 


FR  CNa 


NPRM 


01/00/86 


SmalEntity:  No 

Agency  Contact  David  N.  Stooe, 

Director.  Veterans  Administration, 
Paperwork  Management  and 
Emulations  Service.  Office  of 
Information  Management  ft  Statistic. 
810  Vermont  Ave.,  NW.  Washington. 
DC  20420,  202  309-3816 

RHU:  2900-AB18 

3492.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 


Legal  Authority: 

USC  4004(c) 


38    USC   210(cK1);    38 


UMI 


/  Vol  sa  No.  20B  /  TuMday.  October  29.  IMS  /  Unified  Agenda 


VA 


CFR 


2BCFH^4pCfT 

:  GlarifiM  the  elbct  of  Genenl 

Coaiad  optaians  wtdi  reqiect  to 
bindiDg  and  pfwadcntial  legal 
intenmtatioa*.  No  ahe^athre*  are 
ba^  oonaidend.  The  dtange  wiS 
aaaist  VA  penoonel  in  ^tdentanding 
dia  cfEact  of  Generel  Counsel  (qiiiiian*. 
It  will  beoefit  the  pubUc  by  enhancing 
the  accetsilrility  <rf  Gena  r^  Counsel 
opinions. 


11/00/8ii 


SrmI  EfiWyi  No 


FR 


I. 

DeiMity  Assistant  Cenerfl  CoonseL 
Veterans  Administratioa  Office  of  the 
General  Counsel  810  Vermont  Avenue, 
NW,  Washington.  DC  20)120. 2B  SM- 


RM:  2900-AB22 


WCjTf  EMPLOY 


S4n.  MVENTIONS  BY  EMPLOYEES 
OF  VETERANS  AOMMHTRATION  AS 
COMVENTORS  UNDER  FUNOMQ 


Lagri  Authortty:  35  use  200  to  207 

CFRCHation:  38CFR  1.|35to  1.643 


Under  affiliation  agreements 
between  VA  Medical  Caters  and  local 
Colleges  or  Universities.;  VA  employees 
and  University  employees  are 
sometimes  coinventors.  pniversities 
have  requested  VA  to  assign  its  interest 
in  any  such  inventions  to  the 
University.  Pub.  L  No.  SB-517  authorizes 
die  VA  to  so  assign  its  ipterest  in 
certain  circumstances,  p^vided  the 
invention  was  made  imder  a  funding 
agreement  between  the  agency  and  the 
coinventing  entity.  These  regulations 


Cunwit  Mid  Profsctod  RulMnsldnQS 


wiU  set  forth  the  procedure  and  critetia 
for  determination  of  patent  ri^t 
owmnhip  in  tfiase  situations.  No  costs 
will  be  imposed  on  die  public  The 
pnbUc  will  benefit  from  eonsoHdatian  of 
patent  rights  on  one  entity  because  ttds 
facilitates  licensing  and  marketing  of 
die  invention,  and  thereby  makes  the 
invmtion  available  for  puUic  use. 


acceptance  under  limited  circumstances 
from  odier  persons  or  groups,  such  as 
veterans'  organixatioiis. 


1^  cue 


FR  CMe 


DCXI 


0OA)O/00 


Smel  Entity:  No 

AgMlcy  Contact:  Diana  M.  Bloaa, 
Deputy  Assistant  General  Counsel 
(Oeffi).  Veterans  Administration.  Office 
of  General  Counsel  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 


RM:  2900-AB47 


34M.  •  EMPLOYEE  ACCEPTANCE  OF 
FOOD  AND  REFRESHMENTS 

Legal  Authority:     38   USC   210(c):    EO 
11222.  Sea  201(b);  5  CFR  735.101 

CFRCttaUOR  38  CFR  0.735-1 1(b)(2) 

Abatract  The  VA  plans  to  amend  its 
conduct  regulations  to  prt^bit 
employees  from  accepting  any  food  or 
refreshments  under  any  drcumstances 
from  an  entity  that  has  or  is  seeking  a 
commercial  relationship  with  the 
Agency.  This  proposed  change  would 
deter  conduct  that  involves  die 
appearance  of,  and  potential  for, 
conflicts  of  interest.  It  would  prohibit 
acceptance  of  food  and  refreshments 
only  from  those  who  have  or  are 
seeking  a  business  relationship  with  the 
VA;  it  would  not  repeal  the  current 
exceptions  that  allow  infrequent 


Hnri  Action  11/00/85 

Snial  Eirtllyt  No 

Agency  Contact  Aodley  Handridca. 

Assistant  General  Counsel  Veterans 
Administration.  023,  Office  of  the 
General  Counsel  810  Vermont  Avenue. 
NW,  Washington.  DC  2042a  282  388- 
8871 

RIN:  2900-AB86 

OFFICE  OF  CONSTRUCTION 

34t5.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

Legal  Authority:  42  use  4231  et  sets  EO 

11514;  EO  11991;  40  CFR  1500  to  1508 

CFR  Citation:  38CFR26 

Abatract  To  implement  provisions  of 
National  Environmental  Policy  Act  of 
1980  and  EO  11514.  as  amended  by  EO 
11981,  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 


Ac  lion 


Date 


FR  cue 


NPRM 


10/00/85 


SmaH  Entity:  Undetermined 

Agency  Contact  Jon  Baer,  Director, 
Land  Management  Service,  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  202  389- 
2922 

RIN:  290(>-AB17 


VETERANS  AOyiN 


LEMAKINGS 


JK)H  (VA) 


Completed  Actions 


RULEMAKINGS 
34S6u  DISQUALIFICATION  OF 


CFR  Citation: 

36.4331 

vompwiaoc 


38  CFR 


36.4216;  38  CFR 


Rnal  Action 

Rnal  Action 

Effective 

SmalEnlltr.  No 


04/03/8  5 
05/02/e  5 


FR  CNa 


50  FR  13191 


Agency  Contact  George  D.  Moerman 
282  388-3042 

RIN:  2g0O-AA89 


3497.  CHARGING  OF  INTEREST  ON 
LOAN  GUARANTY  INDEBTEDNESS 

CFR  Citation:  38  CFR  36.4285(d);  38  CFR 
36.4323(e) 


Coniplatad: 


Reeeon 


FR  Cite 


WHtidrawn  08/27/85 

SmaH  Entity:  No 

Agency  Contact  Raynumd  Brodie  202 


RIN:  2900-ABOO 


Fadacal  Ragistv  /  V 


VA 


9486.  VETBtANS*  GROUP  UFE 
INSURANCE 


.    CFR  Citation:  38CFR9.36 


RiiioB                     OalB          FROto 

Fmai  Action           03/28/86 

50FR  122S2 

Fmai  Acton            02/15/86 
Effed^w 

•1    '        •is-' 

Smal  Entity:  No ,        , 

.'•    ;  "  ""■ 

Agency  Contact  Kobart  W.  Ceiey  118 
981-S980 

RIN:  2900-ABD4 

".,..■.• 

3499.  NATIONAL  SERVICE  UFE 
INSURANCE  •  DIVIDENOS 

CrR  CItallOIC  38  CFR  6.26 

vuiii|iiviva: 

niaian                     Dale 

FRCMa 

Final  Acton            03/28/85 

50  FR  12252 

Fnal  AcHon           02/15/85 
Effective 

SmalEntlty:  No 

Agency  Contact  Robert  W.  Carey  215 
9S1-S980 

RIN:  2900-/kB05 

3500.  PAYMENT  OF  PROCEEDS 
CFR  Citation:  38  CFR  9.16(d) 
Completed: 


FR  one 


03/28/85  50  FR  12252 
02/15/85 


Fmai  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey  215 
951-5360 

RIN:  2900-AB06 

3501.  VETERANS  EDUCATION; 
ACCREDITATION  LEVEL 

CFR  Citation:    38  CFR  21.4272;  38  CFI 
21.4273 

Completed: 


Reaaon 


Date 


FR  ate 


05/28/85    50  FR  21604 
05/09/85 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  June  C  Schaeffer  202 
389-2092 

RIN:  2900-AB23 
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VA 


3486.  VETBIANS' GROUP  LIFE 
INSURANCE 

CFRCNation:  38CFrr«^ 


FR  ca» 


03/2S/86    50FR122S2 
0e/15/«5 


Finil  Action 

Final  Acton 

Eiiocw0 

Smal  Entity:  No    \,  , 

AQMwy  Contact:  Robnt  W.  CsMjr  US 


RIN:  2900-ABD4 


3469.  NATIONAL  SERVICE  LIFE 
INSURANCE  •  DIVIDEN08 

CFR  Citation:  38CFR8.26 

vompmacc 

ftaMon  Dal*  FR  CM* 

Final  Acton  03/28/85    50  FR  122S2 

Fral  Acton  02/15/85 

Eftoctive 

SmalEntlty:  No 

Agency  Contact  Robert  W.  Caray  215 
8Si-5aeo 

RIN:  2goo-AB05 

3500.  PAYMENT  OF  PROCEEDS 

CFR  Citation:  38  CFR  9.18(d) 

Completed: 

FR  CH* 


Fmal  Acton  03/28/85    SO  FR  12252 

Final  Acton  02/15/85 

Effective 

SmailEntlty:  No 

Agency  Contact  Robert  W.  Caray  215 
951-5360 

RiN:  2900-AB06 

3501.  VETERANS  EDUCATION; 
ACCREDITATION  LEVEL 

CFR  Citation:    38  CFR  21.4272;  38  CFR 
21.4273 

Completed: 


Reaaon 


Data 


FR  ate 


05/28/85    50  FR  21604 
05/09/85 


Final  Acton 

Final  Acton 

Effective 

SmailEntlty:  No 

Agency  Contact  lime  C  Schaeffer  202 
389-2092 

RiN:  2900-AB23 


3602.  DEPENDENTS' EDUCATION; 
ELMMATION  OF  PROCESSmO  TME 

CFRCNation:  38  CFR  21.3032 


FR  Ctta 


04/29/86  60  FR  16702 
04/03/85 


Final  Acton 

Final  Action 

Eflactive 

SmalEntlty:  No 

Agency  Contact  fune  C  Sdiaeffer  392 


RIN:  2900-AB37 


3503.  DEPENDENTS' EDUCATION: 
EUQIBILJTY  FOR  SPECIAL 
RESTORATIVE  TRAMMNQ 

CFR  Citation:    38  CFR  21.3330;  38  CFR 
21.3332 


bompieiecL 


FR  CNa 


05/28/85  50  FR  21606 
05/09/85 


Final  Action 

Final  Action 

Effectiva 

SmalEntlty:  No 

Agency  Contact  June  C  Schaeffer  202 


RIN:  2900-AB38 


3504.  VETERANS  EDUCATION; 
EUGIBiLmr 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.1040;  38  CFR  21.3022;  38  CFR  21.4020; 
38  CFR  21.4022 


Completed: 


FR  on* 


07/08/85    50  FR  27855 
03/02/84 


Fmal  Action 

Fmal  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  June  C  Schaeffer  262 
389-2092 

RiN:  2900-AB39 

3505.  VETERANS  EDUCATION: 
UNSATISFACTORY  PROGRESS 

CFR  Citation:  38  CFR  21.4203 

Completed: 


Reaaon 


FR  CIta 


Fmal  Action 

Fmal  Action 

Effective 

SmalEntlty:  No 


07/22/85    50  FR  29674 
07/08/85 


Agency  Contact  |ana  C  Sdiaaffer  2QS 


RM:  2900  A840 


3506.  EFFECTIVE  DATES  OF  PENSION 
AWARDS 

CFRCNaMon:  38  CFR  3.400 


FRCMa 


06/24/85  50  FR  25980 
10/01/04 


Final  Action 
nm  Action 

m  ■  I  ill  I  a 

SmalEntlty:  No 

Agency  Coirtact  Robert  M.  White  292 


RIN:  2900-AB46 


3607.  ADJUDICATION  OF  CLANIS 
BASED  ON  EXPOSURE  TO  DIOXIN  OR 
lOMZlNG  RADMT10N 

CFR  CItallon:  38  cm  1.17.  (new);  38  CFR 
3.102;  38  CFR  3.311a,  (new);  38  CFR  3.311b. 
(new);  38  CFR  3J13.  (new) 


FR  CMa 


Final  Action  08/26/85 

Fnal  Action  09/26/85 

Effective 

SmalEntlty:  No 

Agency  Contact  Robert  1^  White  202 


RIN:  2900^AB64 


3506.  VETERANS  EDUCATION;  NEW 
HONTHLY  RATES 

CFR  Citation:  38  CFR  21.1041;  38  CFR 
21.1045;  38  CFR  21.3046;  38  CFR  213300. 
38  CFR  21.3333;  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4236;  38  CFR  21.4279; 
38  CFR  21.4503;  38  CFR  21.4612;  38  CFR 
21.4632 


Completed: 


FR  Ciia 


05/13/85  50  FR  19933 
10/01/84 


Final  Action 

Fmal  Action 

Effective 

SmalEnttty:   No 

Agency  Contact  June  C  Schaefbr  202 
399-2092 

RIN:  2900-AB68 

3509.  VETERANS  EDUCATION;  VEAP 
HIGH  SCHOOL  RATES 

CFR  Citation:  38  CFR  21.5136 


VA 


F«Ml  Acion  06/13/d5 

RntI  Adon  10/01 /44 

ShmM  ElMHyi    No 
Aganqr  Contact  June 


RIN:  290O-AB72 


/  Vol  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Con4>l«ted  Actions 


FROto 


so  FR  19833 


<LSrii— ffi  2C 


Aganqr  Contact  G«a>ga  D.  Moennaii 
RIN:  2900-AB74 

3511.  NONDISCRIMINATION  ON  THE 
BASS  OF  AGE  IN  PROGRAMS  AND 
ACnvmES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

CFR  Citation:  38  CFR  18 


uompwiaa: 


Dal* 


FRCn* 


Withdrawn  08/27/85 

SmaMEntHy:   No 

Agancy  Contact  Mr.  Jack  H.  KraU  202 


389-2915 

RIN:  2g00-AB28 


35ia  MCREASE  SPEC  ALLY 
ADAPTED  HOUSING  GRANT 

CFR  Citation:  38  CFR  3(  .4404<bX2) 


FR  Cli* 


Final  Action 

Rnal  Action 

Effective 

SmalEntMy:  No 


04/02/8) 
01/01/8 > 


985 


UMI 


Final  Action 

Final  Action 

Effective 


08/23/85    50  FR  34130 
09/23/85 


3513.  VETERANS  ADMINISTRATION 

AcomsmoN  regulation 

CFR  citation:  48  CFR  801  to  872 
Completed: 


FROto 


50  FR  13020      inri'm 


SmalEnttty:  No 

Agency  Contact  Ana  M.  del  Tan;sa2 


Date 


FR  Cite 


01/07/85    50  FR  788 
01/07/85 


RIN:  2900-AA21 


351Z  INVESTIGATION 

CFR  Citation:  38  CFR  1.450  to  1.455 


Fmal  Action 

Final  Action 

Effective 

SmaN  Entity:  Yes 

Agency  Contact  Chris  A.  Fisg  202  380- 
2334 

RIN:  2900-AB49 

[FR  Doc  8S-218Z3  FUed  10-28-85:  8:45  am] 
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FAR 


DEPARTMENT  OF 

OEFENSE/QENERAL  Services 

A0MM8TRAT10N/IU  nONAL 
AERONAUTICS  AND  9ACE 
AOMMISTTUTION 


48CHICh.1 


fFMM 


v:  Department  of  Defenae  (DOD), 
General  Services  Admii  lutration  (CSA). 
and  National  Aeronautics  and  ^>ace 
Administration  (NASAl 

ACnoNC  Semiannoal  ag«  nda. 


:  This  agenda  { vovides 
sommary  descriptions  ct^regulations 
being  developed  by  the  [livilian  Agency 


DEPARTMENT  OF 

AOMIMSTRATION/I 

ADMINISTRATION 


Acquisition  CouncU  and  the  Defense 
Acquisition  Regulatory  CoundL  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation.  This  agenda 
is  being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rule  making  process. 

The  FAR  Secretariat  has  attempted  to 
list  all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


rom  RMTMEM  IMrOWMATlOII  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat. 
(202)  523-4755. 


GENERAL  SERVICES 
^TIONAL  AERONAUTICS  AND  SPACE 
AR) 


3514.  FEDERAL . 

REGULATION  (FAR)  •  I^EOERAL 
ACQUfSmON  CIRCULAR  84-10 

Lagal  Aulliortty:  40  usC  486  (c);  42  use 
2453  (cy,  10  USC  Ch^Mer  1&7 

CFR  CHalion:    48  CFR  |-7;  48  CFR  1-34 


during  the  preceding  60  days,  or  submit 
a  written  justification  for  any  (cont) 


PR  Ctit 


:  (1)  fanplement  Sec.  1213  of 
Pub.  L  98-525  and  Sec.  ioi  of  Pub.  L 
96-577  by  (a)  requiring  t^t  the 
contracting  officer,  prior  to  contracting, 
review  the  acquisition  history  of  the 
■opplies  or  services  and  the  description 
of  the  supphes,  and  (b)  Specifying  new 
requiremenU  applicable  Ito  planning  for 
the  solicitaticm  of  a  mater  system 
production  contract;  (2)  ^plement  Sec. 
1245  of  Pub.  L  96-525  and  Sec  501  of 
Pub.  L  98-577  by  specil>^  that 
offerors/contractors  (a)  4re  required  to 
distribute  costs  within  contracts  <m  a 
basis  that  ensures  that  unit  prices  of 
supplies  are  in  proportjon  to  the  item's 
base  cost  (b)  may  be  required  to 
identify  supplies  that  th^  will  not 
manufacture  or  to  whichjthey  will  not 
contribute  significant  value,  and  (c)  are 
required  to  flow  the  requirement  down 
to  subcontractors;  (3)  Implement  Sec. 
1216  of  Pub.  L  96-525  anJ  Sec  204  of 
Pub.  L  96-577  by  requiriik 
offerors/contractors  in  certain 
acquisitions  to  CCTtify  that  the  prices 
ofifered  for  those  items  of  supply  that 
the  contractor  offers  for  lale  to  the 
public  are  no  higher  than  any  lower 
price  charged  to  any  otl^r  customer 


''VRIillillPMP 


:DOD, 

GSA,  and  NASA  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  Federal  Acquisition 
Regulation  (FAR)  and  prescribe  the  FAR 
system.  Revisions  to  the  FAR  are  made 
through  periodic  issuance  of  Federal 
Acquisition  Circulara  (FACs).  None  of 
the  regulations  listed  in  this  agenda  are 
considered  major  under  Executive  Order 
12291,  Federal  Regulation. 

DATED:  August  29, 1985. 

Lawranoe  J.  Rizsi. 

Director,  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 


imerim  Final  07/03/85 

Rule 

Next  Action  Undetermined 

Smal  Entity:  Undetermined 

AddHfcmai  Infomrntion:  ABSTRACT 
CONT:  differences;  (4)  Implement  Sec. 
402  of  Pub.  L  96-577  by  (a)  widening 
the  area  where  subcontracting 
possibilities  are  considered  to  exist  (b) 
further  specifying  the  types  of 
acquisitions  that  are  to  be  considered 
for  contracting  and  subcontracting  with 
small  and  small  disadvantaged  business 
concerns,  and  (c)  stating  the  policy  of 
the  United  States  that  its  prime 
contractors  establish  procedures  to 
ensure  timely  payments  to  small  and 
■mall  disadvantaged  subcontractors; 
and  (5)  Implement  Sec.  1211  of  Pub.  L. 
96-525  and  Sec  102  of  Pub.  L  98-577  by 
specifying  a  definition  of  "major 
system". 

Agmcy  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18Ui  &  F  Streets,  NW.  Washington.  DC 
20405,  282  523-C755 

RIN:  9000-AAOO 


Current  and  Pro|ected  Ruleinaklno« 

3515.  FEDERAL  ACQUISITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-9 

Ugal  Auttiorlty:   40  use  486(c):  42  use 
2453(c):  10  use  Chapter  137 

CFR  Citation:  48  CFR  1-33 

Abstract  To  revise  the  FAR  to  comply 
with  revised  Department  of  Justice 
advice  concerning  the  General 
Accounting  Office  (GAO)  "stay" 
provisions  in  31  U.S.C.  3553(c)  and  (d) 
and  the  GAO  "damages"  provision  in 
31  U.S.C.  3554(c)  regarding  payment  of 
costs  of  filing  and  pursuing  a  protest 
and  preparing  the  bid  and  proposal. 
Timetable: 


Action 


FRCNe 


Interim  Final  06/20/85 

Rule 

Next  Action  Undetennined 

SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willu, 
PAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 
RIN:  gooo-AAOl 


/v, 


FAR 


S6ie.  FEDERAL  ACQUemON 
REGULATION  (FAR)  •  FEDERAL 
ACQUISITION  CIRCULAR  84-11 

Lagal  Auttwrtty:  40  USC  486(c):  42  US( 
2453(c):  10  use  Ch^ar  137 

CFR  CHaUon:  48  CFR  1-3;  48  CFR  1-7;  « 
CFR  1-0;  48  CFR  1-14;  48  CFR  1-15:  48  CR 
1-52 

Abatraet  To  revise  the  FAR  to  (1) 
Prohibit  contractors  and  subcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
(government  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  prov^ion 
for  gathering  and  using  information 
from  offerors  to  assist  the  (^vermnent 
in  planning  the  most  advantageous 
quantities  hi  which  supplies  should  be 
purchased;  and  (3)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
regarding  the  establishment  and 
eidorcement  of  qualification 
requirements  for  sources  and  products. 


FR  Ola 


Interim  Final  09/30/85 

Rute 

Smal  Entity:  Undeterminied 

Agancy  Contact  Margaret  A.  WilUs. 
FAR  Secretariat  DOD/GSA/NASA    . 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  gooo-AA02 

3517.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  85-34) 

Legal  Authority:   40  use  486(c):  10  US 

Clu«>ter  37:  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  £ 

Abatraet  Amend  the  Federal 
Acquisition  Regulation  to  delete 
unnecessary  verbiage  from  the  contrac 
clause  entitled  "(government  Property 
(Cost  Reimbursement  Time-and- 
Material  or  Labor-Hour  Ck)ntracts)". 


FR  Cite 


Fmal  Action  00/30/85 

Final  Action  09/30/85 

CffOClM) 

SmaN  Entity:  Undetermined 


1 i I I iiilllB^ 
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FAR 


CufFMit  wid  FrotBCttl  RutomsklngB 


3614.  FEDERAL  ACQUemON 
REGULATION  (FAR)  -  FEDERAL 
ACCHNSmON  CIRCULAR  84-11 

Legal  Auttwrtty:  40  USC  486(c).  42  USC 
2453(c):  10  USC  ChMer  137 

CFR  CHattOK  48  CFR  1-3;  48  CFR  1-7;  48 
CFF  1-8;  48  CFR  1-14;  48  CFR  1-15;  48  CFR 
1-52 

Abatraefc  To  revise  the  FAR  to  (1) 
Prohibit  contracton  and  aubcontractors 
from  asserting  or  agreeing  to 
unreasonable  restrictions  on  direct 
sales  by  subcontractors  to  the 
Cjovernment  (2)  Prescribe  policies, 
procedures,  and  a  solicitation  provision 
for  gathering  and  using  information 
from  offerors  to  assist  the  Government 
in  planning  the  most  advantageous 
quantities  in  which  supplies  should  be 
purchased;  and  (3)  Prescribe  poUdes, 
procedures,  and  a  soUdtation  provision 
regarding  the  establishment  and 
enforcement  of  qualification 
requirements  for  sources  and  products. 


FR  Clle 


intarim  Final  09/30/85 

Rule 

Smal  Entity:  Undetemiined 

Agmcy  Contact  Margaret  A.  WilHs. 
FAR  Secretariat  DOD/C^A/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  52S-47S5 

RIN:  9000-AA02 

3517.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  <FAR 
CASE  85-34) 

Lagal  Auttwrtty:   40  use  486(c);  io  USC 

ChtfAer  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  52 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  delete 
unnecessary  verbiage  from  the  contract 
dause  entitled  "Government  Property 
(Cost  Reimbursement  Time-and- 
Material,  or  Labor-Hour  Ointracts)". 


FR  en* 


Final  Action  09/30/85 

Final  Action  09/30/85 

Effective 

Small  Entity:  Undetormined 


Aganey  Contact  Manarat  A.  lAHlUa, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets,  NW.  Washington,  DC 
20405,  2*2  52S-«786 

RIN:  9000-AA10 


3518.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-20) 

Legal  Authority:  40  USC  486(c);  io  USC 

CtuwMer  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Ch^Jlar  1  Pwt  36; 
48  CFR  Cht^Mer  1  Pwt  53 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  add  a 
definition  and  guidance  regarding  the 
acquisition  of  architect-engineer 
services. 


Dale  FR  one 


NPRIMI  03/15/85    50  FR  10516 

NPRM  Comment    03/15/85    50  FR  10516 

Period  Begin 
NPRM  Comment    04/14/85 

Period  End 

Next  Action  Undetennined 

SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
ISth  &  F  Streets,  NW,  Washington,  DC 
20405.  202  52S-C755 

RIN:  9000-AA11 

3519.  •  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  83-7) 

Legal  Auttwrtty:   40  USC  486(c);  io  USC 
Chaptar  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  22 

Alwtract  Amend  the  Federal 
Acquisition  Regulation  to  provide 
C^overnment-wide  acquisition  poUcy 
with  resped  to  labor  standards  for 
ccmtracts  involving  construction. 


Dale  FR 


Next  Action  Undetermined 

Smal  Entity.  Undetannined 

Aganey  Contact  Margaret  A.  wniis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretaiiat). 
18th  ft  F  StreeU,  NW,  Washington.  DC 
20406,282  521-4755 

RNt  9000-AA12 

3520.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-42) 


Authority:  40  USC  486  (c);  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chiplar  1  Pwt  52 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  corred  an 
inappropriate  cross  reference  in  the 
centred  clause  entitled  Payments 
Under  Tlme-and-Materials  and  Labor- 
Hour  (Contracts,  and  provide  a 
necessary  alternate  to  the  clause  to 
tailor  it  for  use  in  labor-hour  contracts. 


I'R  Ctta 


Final  Action  00/30/85 

Ftnt  Action  09/30/85 

Effective 

Smal  Entity:  Undetermined 

Agancy  Contact  Maigaiet  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  (SSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  900O-AA13 

3521.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-39) 

Legal  Authority:  40  USC  486  (c);  to  USC 

Ott^mm  37;  42  USC  24S3(c) 

CFR  Citation:  48  CFR  Chaptsr  1  Part  27; 
48  CFR  Ch^Mar  1  Part  52 

Abatract  Amend  die  Federal 
Acquisition  Regulation  to  provide 
Government  wide  acquisition  policy 
with  resped  to  rights  in  data  and 
copyrights. 


Acden                       Dale 

FR  cue 

NPRM                      08/15/86 

50  FR  32870 

NPRM  Commant    06/15/85 

SO  FR  32870 

Period  Begin 

NPRM  Comment    09/30/85 

rBnoa  era 
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Smal  Entity:  Undalenninld 

Agency  Contact: 
FAR  Secretariat  DODA 
(FAR),  GSA  (VRS-FAR 
18th  ft  F  Streets.  NW. 
20405.202  523-1755 

ntt  9000-AA14 


AWiUis. 

7NASA 
itariat). 
tashingtcm,  DC 


3522.  •  AMENDHENTTlO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASEt5-14) 

Legal  AutfMMlty:   40  US4;  486(c):  10  USC 
Chapler  37;  42  USC  2453(c) 

CFRCHatton:   48  CFR  Cic«>lar  1  Part  19; 
48  CFR  Chapter  1  P«t52 


:  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  clause  entitled  "Women- 
Owned  &nall  Businesses'  to  (a)  define 
"small  business  concem't,  (b)  expand 
the  definition  of  "women[owned  small 
businesses  are  small  bunness 
concerns",  and  (c)  to  sp^^  that  the 
contractor,  acting  in  goot^  faith,  may 
rely  on  written  represent  itions  by  its 
subcontractors  regarding  their  status  as 
women-owned  small  businesses. 


50  FR  11523 
50  FR  11523 


NPRM  03/22/85 

NPRM  Comment    03/22/85 

Period  Begin 
NPRM  Comment    05/21/85 

Period  End 

Next  Action  Undetenninecl 

Smal  Entity:  Undetenninai 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  wihington,  DC 
20405.  202  523-1755 

RIN:  9000-AA15 


FRCH* 


486(c);  10  USC 


3523.  •  AMENDMENT  TO  FEDERAL 

AcomsnxM  regulation  (far 

CASE  85-27) 

Legal  Authority:   40  USC 

Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Ot^Au  i  Part  3 
Abetract  Amend  the  Fedlral 
Acquisition  Regulation  to  tdd  a  new 
subpart  (Subpart  3.7)  on  vpiding  and 
rescinding  contracts. 


FR  Oto 


NPRM  05/31/85    50  FR  23157 

WRM  Comment    05/31/85    50  FR  23157 

Period  Begin 
NPRM  Comment    07/01/85 

Period  End 

Next  Action  Undetermined 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat,  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA16 

3524.  •  AMENDMENT  TO  FEDERAL 
ACQUISrnON  regulation  (FAR 
CASE  85-35) 

Lagal  Auttiortty:  40  USC  486  (c);  io  use 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chf^jter  1  Part  31 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  ensure  that 
foreign  selling  costs  are  not  reimbursed 
on  contracts  for  U.S.  C^vemment 
requirements,  and  comply  with  Sec. 
8102  of  the  FY  1985  Continuing 
Resolution  pertaining  to  the  Department 
of  Defense. 


FRCHe 


Final  Action  09/30/85 

Rnal  Action  09/30/85 

Effective 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  900O-AA17 


3525.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-7) 

Legal  Auttwrity:   40  USC  486(c);  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  31 
Al>8tract  Amend  the  Federal 
Acquisition  Regulation  to  resolve 
certain  problems  associated  with 
establishing  the  reasonableness  of  the 
cost  of  corporate  aircraft 


Action 


FRCIte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Commam 

Period  End 


03/05/85 
03/05/85 

05/06/85 


50  FR  8752 
50  FR  8752 


Next  Action  Undetennined 
SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA18 

3528.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-3) 

Legal  AuttMrity:   40  USC  486(c):  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  19; 
48  CFR  Cht^er  1  Part  52 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  raise  the 
threshold  of  applicability  from  $10,000 
to  $25,000  with  respect  to  the  contract 
clause  on  "Utilization  of  Women- 
Owned  Small  Businesses"  in  order  to 
reflect  a  corresponding  increase  in  the 
Small  Purchase  limitation. 


Action 


Oat* 


FR  Cite 


NPRM  01/30/85    50  FR  4241 

NPRM  Comment    01/30/85    50  FR  4241 

Period  Begin 
NPRM  Comment    04/01/85 

Period  End 

Next  Action  Undetennined 
SmaH  Entity:  Undetennined 

Agency  Contact  Margaret  A  Willis. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RIN:  9000-AA19 

3527.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-21) 

Legal  Authority:   40  USC  486(c);  io  use 
Chapter  37;  42  USC  24S3(c) 

CFR  Citation:    48  CFR  Chapter  i  Part  4 
Abetract  /^end  the  Federal 
Acquisition  Regulation  to  clarify  the 
terms  "classified  information"  and 


Fedofal  Ragiater  /  Vc 


FAR 


"informatiaa"  and  reference  "Executive 
Order  12356  in  the  definition  in  Subpart 
4.4.  Safeguarding  Classified  Information 
Within  Indnstry". 


Dirte  FR  OH* 


Final  Action  09/30/85 

Final  Action  09/30/85    . 

Effective  , 

SmaN  Entity:  Undetermined 

Agency  Contact  Margaret  A  Wims. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DO 
20405,  202  523-4755 

RIN:  9000-AA20 

3528.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  (FAR  CASE  834) 


Auttwrity:   40  USC  486  (c);  10  USC 
Chattel  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  5! 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  revise  SF  285. 
Summary  Subcontracting  Report  and 
related  instructions  to  clarify  Labor 
Surplus  Area  Subcontracting  Program 
reporting  instructions. 


FR  at* 


Next  Action  Undetermined 

SmeN  Entity:  Undeterminad 

Agency  Contact  Margaret  A  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  C^SA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000^AA21 

3529.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  84-54) 

Legal  Autfiority:   40  USC  486(c);  10  US( 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Cha«iter  1  Part  3 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  provide 


''IPillliilllillWP- 
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Currwrt  and  Projactad  RulMnaklngt 


"infonnation"  and  reference  ISxecative 
Order  12356  in  the  definition  in  Subpart 
4A,  Safeguarding  Classified  Information 
Within  Industry". 


coverage  in  the  contract  cost  principles 
with  respect  to  the  allowability  of 
public  relations  costs. 


inWODIK 

Action 

Dels 

m  en* 

IMS 

FRCMe 

Action 

NfTiM 

02/21/85 

so  FR  7199 

Final  Action 

08/30/85 

02/21/85 

SO  FR  7189 

Final  Action 

09/30/85 

Peitod  Begin 

Effecttve 

:•■"•■       ■'■  .V 

NPRM  Convnent 
Period  End 

04/22/85 

SmaN  Entity:  Undetermined 

Agancy  Contact  Margaret  A.  waUs, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW.  Washington.  DC 
20405,  202  52S-4755 

RtN:  9000-AA20  '" 

3528.  •  AMENDMENT  TO  FEDERAL 

ACQUisrnoN  (far  case  ss^) 


Auttwrtty:  40  use  486  (c);  10  use 

ehaptor  37;  42  USC  2453(c) 

CFR  Citation:   46  CFR  Chapter  1  Part  53 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  revise  SF  295, 
Summary  Subcontracting  Report,  and 
related  instructions  to  clarify  L.abor 
Surplus  Area  Subcontracting  Program 
reporting  instnictionB. 


FR 


Next  Action  Urxletennnined 
SmaH  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WilUs, 

FAR  Secretariat,  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405,202  523-4755 

RiN:  900O-AA21 

3529.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGUUVTION  (FAR 
CASE  84-54) 

Legal  Auttiorlty:   40  USC  486(c):  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Ch8«>ter  1  Part  31 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  provide 


Next  Action  Undetermined 
Smal  Entity:  Undeterminad 

Agency  Contact  Margaret  A.  Il^ttia. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington,  DC 
20405.  202  S2S-47S5 

RIN:  8000-AA22 


3530.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-20) 

l.egal  Auttwrtty:  40  USC  486  (c):  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Pwt  53 

Al)etract  Amend  the  Federal 
Acquisition  Regulation  to  discontinue 
Standard  Form  36.  Continuation  Sheet 


FR  CHa 


Next  Action  Undetermined 

SmaH  Entity:  Undeteenined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets,  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  gooo-AA23 

3531.  •  AMENDMENT  TO  FEDERAL 
ACQUiSmON  REGULATION  (FAR 
CASE  84-53) 

Legal  AuttMrtty:   40  USC  486(c):  10  USC 
OufAar  37;  42  USC  2453(c) 

CFR  Citation:  48  CFR  Ch««>ter  1  Part  9;  48 
CFR  Chifiter  1  Part  19 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  bring  the  FAR 
into  conformance  with  section  8(b)(7)  of , 
the  Small  Biisiness  Act  with  the  award 
of  a  contract  to  a  small  business 
pending  final  determination  of  its 
eligibility  for  award  under  the  Walsh- 
Healy  Public  Contracts  Act. 


FRCHa 


Next  Action  Undetermirted 

Smal  Entity:  Undetannined 

Agency  Contact  Margaret  A  waUs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405.202  523-4755 

RIN:  9000-AA24 


3632.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  85-33) 


Autiiority:  40  USC  486(c):  io  USC 

Chi^Msr  37;  42  USC  2453(c) 

CFR  Citation:  48  CFR  Ch^ttar  i  Pwt  46 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  bring  the 
dollar  ceiling  specified  with  respect  to 
records  of  Government  property  into 
alignment  with  the  corresponding  dollar 
ceiling  in  the  pertinent  contract  clause 
prescription. 


FR  cue 


Final  Action  09/30/85 

Fnal  Action  09/30/85 

Effecfive 

SmaN  Entity:  Undetermined 

Agency  Contact  Margaret  A.  waUs. 

FAR  Secretariat.  DOD/C:SA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,  202  525-4755 

RIN:  900O-AA25 

3633.  •  AMENDMENT  TO  FEDERAL 
ACQUtSmON  REGULATION  (FAR 
CASE  84-31) 

Legal  Authority:  40  use  486(c):  io  USC 
Ch^>lar  37:  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chatter  1  Part  32 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  implement  the 
Debt  Ckillection  Act 


UMI 


FAR 


Neact  Action  Unddniiirin  d 


/  Vol  Sq  No.  209  /  Tneaday.  October  29.  19B5  /  Unified  Agenda 


Currant  and  Pro|actad  Rutomiridnoa 


mca* 


]  A.  wmfe. 

FAR  Secretariat.  IXX)76SA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Vf  aahiiwtaa.  DC 
20«06.ai 


IWfc  8000^AA26 


Next  Action  Undetermined 
SnMlEnllty:  Undetermined 

Agenqr  Conlacfc  Maigarat  A.  V^IHs. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18tfa  A  F  Streets.  NW.  Washington.  DC 
20405.  2K  52S-«7S5 


9000-AA28 


10  FEDERAL 
ACQUOmON  REQUuGriON  (FAR 
CASE  •6-29)  I 


37;  42  use  2453(< 


(14: 10  use 


•  AMENDMENT  TO  FEDERAL 
ACCNNSmON  REGULATION  (FAR 
CASE  9446) 

LegM  AuttlOffty:   40  USC  486(c);  10  USC 
r37:42USC2453((4 


48  CFR 

:  Amend  tiie  F 

Aoquisitian  Regulatkm  to  illustnte  the 
revised  SF  279.  FFDS  individual 
Contract  Action  Report  ^>ver  $10,000). 
which  has  been  revised  to  reflect  the 
requirements  of  Pub.  L  98-989. 


1  Part  53     CFROMIor: 


48  CFR  Chapter  1  Pwt  35 

Amend  die  Federal 
Aoquisitimi  Regulation  to  implement 
OFPP  Letter  84-1  on  FederaUy  Funded 
Researdi  and  Development  Centers. 


FRcae 


FR 


Finai  Action  08/30/8$ 

Rniit  AOfan  09/30/1 

CffacSwe 

8Rie9  EiilRy: 

_       .         .J-J  A.  WflKs. 

FAR  Secretariat  IXX)/qSA/NASA 
(FAR).  GSA  (VRS-FAR  SKretariat). 
18tfa  ft  F  Streets.  NW.  WMungton.  DC 
20I0S.  992  8294796  i 

800O-AA27 


3696.  •  AMENDMENT  TO  FEDERAL 
ACQUnmON  REGULA1I0N  (FAR 
CASE94-92) 

ir  40  USC  48e(c):  10  use 

37;  42  USC  2453(c) 

C»CI«loie  48  CFR  Oiaptar  1  P«t  13; 
48  CFR  Chapter  1  Pat  52 

Abetreefc  Amend  the  Federal 
Acquisition  Regulation  to  include,  for 


Next  Action  Undetermined 

tmeiEnmy;  Undetermined 

Agency  Conlact  Margaret  A.  WilUs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRSJ'AR  Secretariat). 
18th  ft  F  Steets.  NW.  Washington.  DC 
20405.992  529-4799 

RM:900O-AA29 

3637.  •  AMENOMEkT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  95-24) 

Aulhorliy:  40  USC  486  {cy.  io  USC 

-37;  42  use  2453(c) 


CFR  CnadOR  48  CFR  Chapter  1  Part  14; 
48  CyR  Chapter  1  Part  15;  48  CFR  ChMXer  1 
Part52  ^^ 


use  in  small  porchases.  a 


federal  state,  and  local  t  ixes. 


clause  on 


I  Amend  the  Federal 
Acquisition  Regulation  to  convert  to 
contract  clauses  the  solicitation 
provisions  entitled  "Order  of 
Precedence". 


FRCMe 


Final  Adton  08/30/85 

Final  Action  09/30/85 

Effective 

8nia9  Entity:  Undetennined 


Agency  Contact  Maigarat  A.  WlIUs. 
FAR  Secretariat.  DOD/CSSA/NASA 
(FAR).  (2SA  (VRS-FAR  Secretariat).      - 
18th  A  F  Streets.  NW.  Washtagton,  DC 
20405.292  523-4755 

RIN:  9000-AA30 


3599.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  95-26) 

Lagal  Authority:  40  use  486  (c);  io  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  P«t  52 

Abetraci:  Public  comment  was  solicited 
as  to- 

(a)  The  manner  in  which  the  language 
in  the  changes  clauses  in  the  Federal 
Acquisition  Regulation  is  being  applied; 
and 

(b)  Whether  the  clauses  are 
consistently  understood  or  need  to  be 
revised  and  clarified. 


FflCtia 


05/23/85  50  FR  21313 
05/23/85  50  FR  21313 


07/22/85 


ANPRIM 
ANPRftH 

Conwnorrt 

Period  Begin 
ANPRIM 

Comment 

Period  End 

Next  Action  Undetermined 
Sma9  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Sheets.  NW.  Washington,  DC 
20405.202  523-4755 

RIN:  9000-AA31 

3539.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGUUkTION  (FAR 
CASE  94-39) 

Legal  Authority:   40  USC  486(c);  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:    48  CFR  Chapter  1  Part  8 
Abstract  Amend  the  Federal 
Acquisition  Regulation  to  conform  widi 
revisions  in  Part  51  of  41  U.S.C. 
regarding  Purchases  from  the  Blind  and 
Ottier  Severely  Handicapped. 


/\ 


PAR 


m  cito 


Next  Action  Undetennined 


I  cjiuty*  unoMVima 

Agency  Contact  Maqnet  A.  Willie^ 

FAR  SecratarUt.  DOD/GSA/NASA 
(FAR).  GSA  (VRS^'AR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20406.989  829-1759 

RMt  9000-AA32 

9640.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR     . 
CASE  94-19) 


I  Authority:   40  USC  486«^  10  U! 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:  48  CFR  Chspter  1  P«t 

Abetract  Amend  ttie  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 


Action 

IMa 

FRCHe 

NPRM 

07/13/84 

49  FR  2857 

NPRIM  Comment 

07/13/84 

48  FR  2857 

Period  Begin 

.,    o 

npntA  Comment 

09/11/84 

Period  End 

Next  Action  Undetermined 

Snis9  Entity:  Undetennined 

Agency  Contact  Margaret  A.  WiIUs, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets.  NW,  Washington.  D4 
20405.  282  523-4755 

RiN:  9000-AA33 

3541.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  94-40) 

Legal  Authority:   40  USC  486(c);  io  U 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:  48  CFR  Chapter  1  Part 
48  CFR  Chapter  1  Part  15;  48  CFR  ChapU 
Part  16 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  28.  Award/ 
(kintract  and  Standard  Form  33, 
Solicitation.  Offer,  and  Award. 
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MBTl 


FAR 


m  CM* 


m 


FR  Clto 


Next  Action  UiKletw  mined 
Smel  Entity:  Undslanninad 

Aflency  Contact  MaiMfat  A.  WilliB. 

FAR  Secretariat.  DOD/GSA/NASA 
[FAR).  GSA  (VRSJ'AR  Secretariat). 
18tfi  &  F  Streets.  NW.  Washington.  DC 
20406,  aa2  823-4755 

fUN:  8000-AA32 


a64a  •  AMENDMEMT  TO  FEDERAL 
ACQUSmON  REGULATION  (FAR 
CA8EM-16) 

Legal  Authority:  40  USC  486«^  10  USC 
CtHpler37: 42  USC  2453(c) 

CFR  Citation:   48  CFR  Cttsptsr  1  P«t  31 

Abelfact  Amend  the  Federal 
Acquisition  Regulation  to  revise  the 
contract  cost  principle  on  allowability 
of  costs  for  compensated  personal 
absences. 


Dale  FROle 


NPRM  07/13/84    49  FR  28571 

NPRM  Conwnent    07/13/84    48  FR  28571 

Period  Begin 
44PRM  Comment    09/11/84 

Period  End 

Next  Action  Undetermined 

SmaN  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WilUs. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Washington,  DC 
20405.  202  523-4755 

RIN:  9000-AA33 

3541.  •  AMENDMENT  TO  FEDERAL 
ACOUISmON  REGULATION  (FAR 
CASE  84-40) 

Legal  Authority:  40  USC  486(c).-  io  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:  48  CFR  Ctiaptar  1  Part  14; 
48  CFR  Chapter  1  Part  15;  48  CFR  Chapter  1 
Partis 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  require 
inclusion  of  contract  identification 
codes  on  Standard  Form  28,  Award/ 
Contract,  and  Standard  Form  33, 
Solicitation.  Offer,  and  Award. 


Next  Action  Uixfcitw mined 
SnMa  anniy:  unoewnnnea 

Agency  Contact  MafgMot  A.  WflHa. 

FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  *  F  Streets.  NW.  Waahington,  DC 
20406.31 


RM:00OO-AA34 


3542.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CA8ES5-16) 

Logrf  Authority:  40  tJSC  486(0;  10  USC 
Cta«>lsr  37;  42  USC  2453(<4 

CFR  Cttatton:  48  CFR  Chaptsr  1  Pwt  14; 
48  CFR  Chapter  1  Part  52 

Abalraet  Amend  the  Federal 
Acquisiticm  Regulation  to  fwovide 
guidance  under  the  rules  of  sealed 
bidding  with  respect  to  acceptable 
evidence  in  establishing  the  date  of 
mailing  of  a  late  bid. 


FR  cue 


NPRM  03/22/86    50  FR  11522 

NPRM  Comment    03/22/85    SO  FR  11522 

Period  Begn 
NPRM  Comment    05/21/85 

Period  End 

Next  Action  Undetermined 
Smal  Entity:  No 

Agency  Contact  Margaret  A.  WilUs. 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Sti«et8,  NW.  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA35 


3543.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-22) 

Legal  Authority:  40  USC  486  (c);  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chi«>ter  1  Part  49; 
48  CFR  Chapter  1  Part  52 

Abstract  Amend  the  Federal 
Acquisition  Regulation  to  reinstate,  in 
the  tennination  clause  for  cost 
reimbursement  contracts,  certain 
language  that  was  used  in  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations. 


Next  Adion  Undetermined 
amae  ciniiy.  unosMnnnea 

Agency  Contact  Manuet  A.  waUa, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18di  ft  F  Streets.  NW.  Washington,  DC 
20406.  laz  823-4755 

tmtmoo-MM 


3544.  •  AMENDMENT  TO  FEDERAL 
ACQUISmON  REGULATION  (FAR 
CASE  54-13) 

Legal  Authority:  40  USC  486(c);  io  USC 
a^aar  37;  42  USC  2453(0 

CFR  CItatfon:  48  CFR  Chapter  1  Part  15 

Abatract  Amend  the  Federal 
Acquisition  Regulation  to  reinstate  rules 
that  were  in  the  Defense  Acquisition 
Regulation  regarding  items  or  work 
efforts  to  be  included  in  make  or  buy 
programs. 


FR  CNe 


NPRM  07/12/84    49  FR  28421 

NPRM  Comment    07/12/64    49  FR  28421 

Period  Begin 
NPRM  Comment    09/10/84 

Period  End 

Next  Action  Undetennined 

SmaM  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis. 
FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  &  F  Streets.  NW,  Washington.  DC 
20405.202  523-4755 

RIN:  900anAA37    

3545.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES  85-19  AND  85-35) 

Legal  Authority:   40  use  486(c);  10  USC 
Chafer  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  25 

AlMtract  Amend  the  Federal 
Acquisition  Regulation  to  correct  an 
inappropriate  cross  reference  in  Part  25, 
Foreign  Acquisition. 


FR  CNe 


Find  Action 

Final  Action 

Effective 


09/30/85 
09/30/85 


Fadanl 


FAR 
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Current  and  Protected  Rulemakings 


lEntlly:  Undotominid 

Agency  Contact  MaigaUt  A.  Willis. 

PAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  &  F  Streets.  NW.  Vi  aahington,  DC 
20405.  an  523-47S 

RM:  9000-AA38 


3546l  •  AMENDMENT  Tt>  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES4-33) 

Lagri  Auttwrity:  40  us^  486(c):  io  use 
Ctvpter  37;  42  USC  2453(q) 

CFRCMaHoR    48  CFR  (^hMer  1  Part  3 

Abalract  Amend  the  Fe<|eral 
Acquisition  Regulation  to  exclude 
debarred  and  suspended! contractors 
from  conducting  business  with  the 
Government  as  agents  op 
representatives  of  other  tontractors. 


FRCMe 


Next  Action  Undetermine( 
Smal  Entity:  Undetermined 

Agency  Contact  Maigaiel  A.  WUUs, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Sfcretariat). 
18th  *  F  Streets.  NW.  W48hington,  DC 
20405.  2*2  523-1755 

BIN:  9000-AA39 


3547.  •  AMENDMENT  T(  I  FEDERAL 

AcomsmoN  requlat  on  (far 

CASE  84-30) 

Legal  Auttwrity:  40  USC  486  (cy,  io  use 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  ClUaer  1  Part  32 

Abetract  Amend  the  Fedkral 
Acquisition  Regulation*  to  implement  the 
Prompt  Payment  Act  andOMB  Circular 


A-125. 


FRCMe 


Next  Action  Undetennined 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WUBs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  9000-AA40  ,, 

3548.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASES  8S-7.  84-48.  85-22,  AND  85^40) 

Legal  Auttwrity:   40  use  486(c):  io  use 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  19 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  incorporate 
revised  small  business  size  standards, 
add  pertinent  definitions,  and 
acconunodate  the  Small  Business 
Administration's  revisions  to  13  CFR 
121,  as  published  in  the  Federal    -  ■ 
Register  on  February  15,  1985. 

Timetable: 

Actton Pete  PR  CHe 

Final  Action  09/30/85 

Rnal  Action  09/30/85 

Effective 

Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A.  Willis, 
FAR  Secretariat  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets,  NW.  Washington,  DC 
20405,  202  523-4755 

RIN:  g00O-AA41 

3549.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  85-41) 

Legal  Auttwrity:   40  use  486(c):  10  USC 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:    48  CFR  Chapter  1  Part  36 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  reference  SF 


1420,  Performance  Evaluation 
(Construction),  in  the  paragraph  of  the 
text  that  specifies  the  conditions  under 
which  such  construction  performance 
evaluations  are  to  be  accomplished. 


Acllon 


PR  Cite 


Next  Action  Undetermined 
Smal  Entity:  Undetermined 

Agency  Contact  Margaret  A.  WUUs. 
FAR  Secretariat.  DOD/GSA/NASA 
(FAR).  GSA  (VRS-FAR  Secretariat). 
18th  ft  F  Streets.  NW.  Washington.  DC 
20405,202  523-4755 

RiN:  9000-AA42 

3550.  •  AMENDMENT  TO  FEDERAL 
ACQUISITION  REGULATION  (FAR 
CASE  84-26) 

Legal  Authority:  40  use  486  (c);  io  use 
Chapter  37;  42  USC  2453(c) 

CFR  Citation:   48  CFR  Chapter  1  Part  32; 
48  CFR  Chapter  1  Part  52 

Abetract  Amend  the  Federal 
Acquisition  Regulation  to  provide  a 
greater  degree  of  flexibility  with  respect 
to  retainage  of  funds  from  construction 
contract  progress  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/21/85    50  FR  7200 

NPRM  Comment    02/21/85    50  FR  7200 

Period  Begin 
NPRM  Comment    04/22/85 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetennined 

Agency  Contact  Margaret  A.  Willis, 

FAR  Secretariat  DOD/GSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18th  ft  F  Streets,  NW,  Washington.  DC 
20405,202  523-4755 

RiN:  9000-AA43 


Federal  Register  /  Vi 


DEPARTMENT  OF  DEFENSE/GEN 
ADMINISTRATION/NATIONAL  AEI 

COMPLETED  RULEMAKINGS 

3551.  FEDERAL  ACQUiSITION 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-8 

Legtf  Authority:  40  use  486(c):  42  US 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  l-l;  48  CFR  1-1' 
48  CFR  1-15:  48  CFR  1-30:  48  CFR  1-35;  4 
CFR  1-43:  48  CFR  1-52 

Abetract  To  revise  the  FAR  to  (1) 
Require  Standard  Form  (SF)  1442  rathei 
than  SF  26  to  be  used  in  construction 
contracts  under  the  Small  Business 
Administration's  "8(a]"  program;  (2) 
Bring  the  FAR  into  conformance  with 
Public  Law  98-209  regarding 
responsibility  for  furnishing  certified 
copies  of  Miller  Act  payment  bonds;  (3 
Revise  usage  requirements  for  three 
contract  clauses  whose  use  is 
inappropriate  in  cost  reimbursement 
ardiitect  engineer  contracts;  and  (4) 
Revise  terminology  and  definitions  to 
eliminate  an  ambiguity  with  respect  to 
industrial  facilities;  (5)  Substitute  the 
Department  of  State  for  the  Departmen 


ili 


Federal  Register  /  Vol.  50,  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


44873 


DEPARTMEHT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 


COMPLETED  RULEMAKINGS 

3551.  FEDERAL  ACQUISmON 
REGULATION  (FAR)  -  FEDERAL 
ACQUISITION  CIRCULAR  84-8 

Legal  Authority:  40  USC  486(c):  42  USC 
2453(c);  10  USC  Chapter  137 

CFR  Citation:  48  CFR  1-1;  48  CFR  1-14; 
48  CFR  1-15;  48  CFR  1-30.  48  CFR  1-35;  48 
CFR  1-43;  48  CFR  1-52 

Abstract  To  revise  the  FAR  to  (1) 
Require  Standard  Form  (SF)  1442  rather 
than  SF  26  to  be  used  in  construction 
contracts  under  the  Small  Business 
Administration's  "8(a]"  program;  (2) 
Bring  the  FAR  into  conformance  with 
Public  Law  98-209  regarding 
responsibility  for  furnishing  certified 
copies  of  Miller  Act  payment  bonds;  (3) 
Revise  usage  requirements  for  three 
contract  clauses  whose  use  is 
inappropriate  in  cost  reimbursement 
ardiitect  engineer  contracts;  and  (4) 
Revise  terminology  and  definitions  to 
eliminate  an  ambiguity  with  respect  to 
industrial  faciUties;  (5)  Substitute  the 
Department  of  State  for  the  Department 


of  Housing  and  Urban  Development  in 
die  listing  of  members  of  the  Civilian 
Agency  Acquisition  (Dotmcil;  (6)  Correct 
an  incorrect  reference  that  has  been 
interpreted  to  unduly  restrict  the 
meaning  of  adequate  price  competition 
as  it  relates  to  Cost  Accounting 
Standards;  (7)  (a)  Adjust  the  dollar 
threshold  for  contractor  retention  of 
tide  to  Ck)vemment  property  acquired 
under  research  contracts  with  nonprofit 
higher  education  institutions  and 
nonprofit  organizations,  (b)  include 
additional  language  regarding  other 
tangible  property,  (c)  eliminate 
repetitive  language  (cont) 


AcUon 


Date 


FR  CM* 


Final  Action 


06/28/85 


Small  Entity:  Undetemiined 

Additional  InfonnaUon:  ABSTRACT 
CONT:  pertaining  to  the  related 
contract  clause,  and  (d)  reflect  a  change 
in  the  U.S.  Code  reference;  (8)  Allow 
agencies  the  option  of  using  SF  30, 


Amendment  of  Solicitation/ 
Modification  of  (Contract,  for  purchase 
order  modifications;  (9)  Place  the 
responsibility  for  furnishing  evidence  of 
full  payment  to  a  surety  in  the 
contractor,  rather  than  in  the 
Government;  and  (10)  Extend 
appUcability  of  the  FAR  policy  on 
evaluation  of  prompt  payment  discounts 
to  include  awards  under  negotiation  as 
well  as  sealed  bidding. 

Agency  Contact  Margaret  A.  lAlDis. 
FAR  Secretariat  DOD/CiSA/NASA 
(FAR),  GSA  (VRS-FAR  Secretariat), 
18di  &  F  Streets,  NW,  Washington.  DC 
20405,202  523-4755 

RIN:  9000-AA03 
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CFTC 


COMMODITY  FUTURES  TRAOINQ 


17CFRCh.l 


ftoguMory  RndbMty 


A«Uda 


Commodity  Futu^s  Tradmg 
Commiuion. 


:  Publication  of  regjilatory 
flexibility  agenda. 


f:  The  Conmiodit^  Futures 
Trading  CommiMion,  in  a()cordance 
with  the  requirements  of  tie  Regulatory 
Flexibility  Act  is  publishi^  a 
semiannual  agenda  of  sigiyficant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  ova:  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and  others 
upon  the  subject  area  of  tfaje  agenda. 

AOOMESS:  Comments  shoujd  be  sent  to: 
Commodity  Futures  Trading  ^ 

Commission,  2033  K  Sb«et,  N.W.. 
Washington,  D.C  20581,  Attention: 
Secretariat  [ 


MTKN^  CONTACTt 

Harold  L  Hardman.  Esquiie,  Office  of 
the  General  Counsel  Com«iodity 
Futures  Trading  Commissii>n,  2033  K 
Street  N.W..  Washington.  ).a  20581 
(202)  254-g88a 

Regulatmy  Flexibility  Act  5  U.S.C  601. 


Se- 

Number 


3552 
3553 
3554 
3555 
3556 
3SS7 
3558 
3559 
3560 
3561 


et  seq.  ("RFA").  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that 

(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
punuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number  of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year.  The  agenda  lists 
all  significant  rules  which  may  be 
considered  by  the  Commission  within 

Current  and  Projected  Rulemakings 


the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.* 

The  Commission's  agenda  represents 
its  best  estimate  at  this  time  of 
siipoificant  rules  which  will  be 
considered  sometime  over  the  next 
twelve  months.*  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda,  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
October  1985  Regulatory  Flexibility 
Agenda  as  part  of  the  October  1985 
Unified  Agenda  of  Federal  Regulations. 
The  Unified  Agenda  of  Federal 
Regulations  is  coordinated  by  the  Office 
of  Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
that  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1985 
Regulatory  Flexibility  Agenda  is  set 
forth  below. 

Issued  in  Washington,  D.C,  on  August 
28. 1985,  by  the  Commission. 
laanA-Wabb. 

Secretary  of  the  Commission. 


im 


Recitations  Pemttti^ 

Hegiation  of  Levierage  Transactions 

Minimum  Firancial  and  Retated  Reporting  Requirements  for  F^i^"Qi.^i^iii^"M^d^ 

Regutetions  Govqmmg  the  Offer  and  Sale  of  Foreign  Futures  Contracts  in  the  United  States  "" 

Commodrty  Optiofis;  Mar^ns 

!2!2l?,rt2!ilt!^  '"^  ^^"'^^  ^''^  F"«i'~  Ck>i«i*^''l^^ 

Activities  of  Persdns  Possessing  MateriaJ.  Nonpubiic  Information ^^ 

Trade  T»T»-Sequfncing  Standards  and  Exchange  Audrt  Trail  Systems 

Marginmg  of  Excttange  -  Traded  Commodrty  Option  Posrtions  Z 

Transfer  or  Liquitfation  of  Open  Commodity  Contracts  Carried  by  a  Cto^  Mto^  Piitoii^' cii;;;;;i^'|^^ 


Regutation 
Identifier 
Number 


3038-AA03 
3038-AA04 
3038-AA10 
3038-AA33 
3038-AA34 
3038-AA38 
3038- AA39 
3038-AA40 
3038-AA43 
3038-AA44 


'  The  Commiasiofl  bat  published  \n  definitioiu  of 
•mall  entity  lo  be  lued  by  the  CommiMion  in 
connection  with  rulemaking  proceetiingi.  47  FR 
18618  {Apr.  30. 1B82).  Ponuant  to  lltMe  de&iitioas. 
the  Commiasion  is  not  required  to  l^t  many  of  the 
■■■da  items  contained  in  this  legilatory  flexibility 
■«nda.  See  5  UAC  802(a)(1).  Moaover.  the 
Commission  has  previously  certified  pursuant  to 
section  006  of  the  RFA.  5  U.S.C  aOH  that  certain 


items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
item  in  this  regulatory  flexibUity  agenda  should  not, 
in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 
require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 


of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

'  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public  on  a  monthly  basis,  a 
calendar  listing  rules  that  the  Commission  intends 
to  consider  that  month. 


Federal  Regtstar  /  \ 


CFTC 


Se- 
quence 
Number 


3562 
3563 
3564 
3666 
3666 


Luge  Trader  Reporting  to  Exct 

Speculative  PoeMton  Umto 

Exemption  for  Certain  Entities  I 
Contract  Mertiet  Enforoemont  c 
Contract  Mwket  Rule  Rewewr  F 


COMMODITY  FUTURES  TRADitK 

3562.  REGULATIONS  PEfUHTTING 
THE  QRANT.  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COHMODmES  (DEALER  OPTIONS) 

Legal  Authority:  7  use  6c(b)  Commod 
Ex^wnge  Act,  Sec  4c(b);  7  USC  6c(d)  Ca 
modtty  Exchange  Act  Sec  4c(d):  7  LK 
12a<5)  Commodtty  Exchange  Act.  Sec  8a( 

CFR  Citation:    17  CFR  l;  17  CFR  3; 
CFR32 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  t 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonabl 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persom 
who  may  lawfully  grant  dealer  optioni 
are  United  States  domiciles  who.  on 
May  1. 1978.  were  in  the  business  of 
buying,  selling,  producing  or  otherwisf 
using  that  commodity.  The  Commissio 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  optio 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospect!^ 
customers,  and  minimum  financial 
requirements.  Hie  Commission  intend 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980  {md  eiq>ects  to 
decide  whether  to  adopt  or  repropose 
Rules  in  mid-1966. 


Action 


FR  CNe 


NPRM 

12/20/78 

43  FR  5939 

NPRM 

04/27/81 

46  FR  2346 

Firtal  Action 

06/30/86 

Sman  Entity:  No 
Affadad  SactOTK  MuMpie 
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44877 


CFTC 


Completed  Actione 


Se- 
quano* 
NumtMT 


TWe 


Regulation 
ktonWtaf 
Numbw 


3562 

3S63 
3564 
3566 
3566 


Luge  Trader  Reportino  to  Exchenfles. ^ 

Speculattve  Poeflion  Umtts — 

Exemptton  for  Certain  Entities  from  Regulation  as  a  CommodNy  Pool  Operator.. 

Contract  iylartwt  Entoroement  of  Fkxx  Broker  Registration  Requrements 

Contract  Martwt  Rule  Review  Prooeduras 


3038-AA09 
3038-AA24 
3038nAA30 
3038-AA36 
3036-AM5 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Currant  and  Pro|6Ctad  Rulemakings 


3562.  REGULATIONS  PERHmiNG 
THE  GRANT.  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODmES  (DEALER  OPTIONS) 

Legal  Authority:  7  use  6c(b)  Commodtty 
ExJwnge  Act,  Sec  4c(b);  7  USC  6c(d)  Gom- 
modtty  Excfuinge  Act  Sec  4c(d):  7  USC 
12a<5)  Commodtty  Exchange  Act,  Sec  8a(5) 

CFR  Citation:  17  CFR  l;  l?  CFR  3;  17 
CFR32 

Abetract  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present,  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commodity.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds, 
disclosure  to  customers  and  prospective 
customers,  and  minimiiin  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980  and  expects  to 
decide  whether  to  adopt  or  repropose 
Rules  in  mid-1966. 


FR  CM* 


NPRM 
NPRM 
Final  Action 

Sman  Entity:  No 

Affected  SectOTK  MuHSpie 


12/20/78  43  FR  59396 
M/Z7/a^  46  FR  23469 
06/30/86 


Agency  Contact  Robert  R  Roeanfeld, 

Esquire,  Conunodity  Futures  Trading 
Commission,  Division  of  Trading  and 
MarkeU,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8055 

RIN:  3038-AA03 

3553.  REGULATION  OF  LEVERAGE 
TRANSACTIONS 

Legel  Auttwrlty:  7  USC  12a  ComnxxMy 
ExJtange  Act.  Sec  8a;  7  USC  23  Commodity 
Exchange  Act,  Sec19;  7  USC  16a  Sec  237  of 
FTA  82,  amending.  Sec  26  of  FTA  of  78 

CFR  Citation:    17  CFR  l;  17  CFR  3:  17 

CFR  4;  17  CFR  31;  17  CFR  145;  17  CFR  147; 
17  CFR  190 

Abetract  On  January  16. 19B4.  the 
Commission  adopted  interim  final  rules 
which  establish  a  comprehensive 
regulatory  scheme  applicable  to  certain 
leverage  transactions.  49  FR  5498  (Feb. 
13. 1984].  The  regulations,  among  other 
things,  impose  registration,  financial, 
segregation,  disclosure  and 
recordkeeping  requirements  upon 
persons  engaged  in  the  business  of 
offering  and  selling  to  the  public 
leverage  contracts  for  the  delivery  of 
certain  commodities.  The  regulations 
generally  became  effective  on  April  13, 
1984.  Commission  rules  31.1  and  31.2, 
which  impose  temporary  moratoria  on 
the  entry  of  new  persons  or  firms  into 
the  leverage  business,  remain  in  effect 
Subsequently,  the  Commission  solicited 
public  comment  concerning  whe&er 
and  how  the  interim  rules  could  be 
amended  to  encompass  the  mariceting 
of  certain  "short  sales"  of  leverage 
transactions  to  the  pybiic.  The 
Conunission  has  determined  to  make 
such  amendments  to  the  interim  rules. 
On  January  2, 1985,  certain  of  these 
amendments  which  are  technical  in 
nature  were  published  in  final  form 
without  further  notice  and  comment 


procedures.  50  FR  22.  At  that  time, 
other  more  substantive  amendments 
also  were  (cont) 


FR  ON* 


NPRM  Mvltating  03/08/84  48  FR  8624 

of  Short  Stfes 

NPRM  01/02/85  SO  FR  102 

Final  Action  01/02/85  50  FR  22 


Final  Acten 


09/30/85 


SmelEntHy:  No 

AddWonal  Information:  ABSTRACT 
CONT:  published  in  proposed  form  for 
public  comment  The  comment  period 
ended  February  1, 1965.  SO  FR  102  Qan. 
2.1985). 

Agency  Contact  Lawranoe  B.  Patent. 

Associate  Chief  Counsel,  Commodity 
Futures  Trading  Conunission,  Division 
of  Trading  and  Mariiets,  2033  K  Street 
NW,  Washington.  IX!  20581,  202  254- 
8965 

RIN:  3038-AA04 

3554.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  USC  6d  Commodtty 
Exchange  Act,  Sec  4d;  7  USC  6f  Commodtty 
Exchange  Act.  Sec  4f,  7  USC  12a  Commodtty 
Exchange  Act,  Sec  8a 

CFR  Citation:  17CFR1.17 

Abetract  In  response  to  recent  events 
in  the  commodities  markets,  the 
Commission  has  revised  the  proposed 
amendments  to  the  Commission's 
minimum  financial  and  related 
reporting  requirements  which  had  been 
pending  final  action.  As  revised,  the 
proposed  amendments  would:  (1)  clarify 
the  treabnent  to  be  accorded  to 


JMI 


CfIC 
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•ecuiitiet  in  comnt  um  its.  mdiether  or 
not  such  Mcuiltiefl  are  t^bject  to 
repurduue  agreements; 
PCMs  to  calculate  a  concentration 
chaife  in  computing  thefc-  adjusted  net 
capital:  (3)  change  the  treatment  of 
debit/deficit  accounts;  atid  (4)  clarify 
the  requirements  for  and  the  treatment 
of  a  guaranteed  account 


NPRM 
NPRM 
Final  Acftm 


06/2S/8(  45  Fn  42633 

12/01/80  45  FR  79486 

08/06/89  50  PR  31612 
00/00/C 


Patantor 
Assoc  Cliief  Counsel  and 
Asst  Qiief  Acct,  Comm^ty  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  20|3  K  Street, 
NW.  Washington.  DC : 


30ae-AA10 


Autfwrtty:    7  USC 
E«««nge  Act  Sec  4<b) 

CFRCIMIon:  Not  yet  (M4nninad 


366S.  REGULATIONS  QC^VEHMIIG 
TNE  OFFER  AND  SAL£  OF  FOREIGN 
FUTURES  CONTRACTS  IN  THE 
UMTED  STATES  ^ 


6<b)  Commodtty 


Section  4(b]  of  the 
Commodity  Exchange  Act,  as  amended 
by  the  Futures  Trat^og  AJd  of  1962, 
authorizes  the  Commissida  to  adopt 
rules  and  regulations  proscribing  fraud 
in  the  offer  and  sale  of  foreign  futures 
contracts  fai  the  United  S^tes  and 
requiring  minimum  financial  standards, 
the  keeping  of  books  and  ^records,  the 
safeguarding  of  customer  funds  and  the 
registration  with  the  Comnussion  of  any 
person  located  in  the  United  States  who 
engages  in  the  offer  and  ^e  of  such 
contracts.  The  Commission^ has 
published  an  advance  nofce  of 
proposed  rulemaking  to  assist  in 
determining  the  need  for  $  more  formal 
regulatory  program  to  implement  the 
provisions  of  Section  4(b)  of  the  AcL 


ANPRM  07/25/84 

NPRM  12/31/85 

Smal  Entity:  Undelomiiimi 


FRCHa 


49  PR  29963 


Currant  and  Pro|ect«d  Rulemakings 


AQeney  ConlacL  Jane  C  Kang.  Esquire, 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Maricets,  2033  K  Street  NW. 
Washingtoa  DC  20581,  202  254-8955 

RM:  3038-AA33 

a6S6w  COmiOOITY  OPTIONS; 


Lagil  Authority:  7  use  6c  Coinnxxity  Ex- 
change Act,  Sec  4c;  7  USC  6d  Commixlty 
Exchange  Act.  Sec  4d;  7  USC  6f  Commodtty 
Exchange  Act  Sec  4f;  7  USC  7  Commodty 
Exchange  Act  Sec  5;  7  USC  7a  CommodSy 
Exchange  Act  Sec  5a;  7  USC  12a(5)  Com- 
mocMy  Exchange  Act  Sec  8a(5) 

CFRCIIatlon:  17CFR  1;  17CFR33 


:  The  Commission  is  proposing 
to  amend  Commission  regulation 
33.4(a)(2).  vi\nch  currently  provides  that 
a  contract  market  applying  for 
designation  to  trade  commodity  option 
contracts  must  require  full  payment  of 
option  premiums  by  the  contract 
maricet's  clearing  organizaticm.  Under 
the  proposed  rule  amendment,  a 
contract  market  covJd  choose  instead  to 
adopt  rules  permitting  its  members  to 
make  a  deposit  with  respect  to  the 
option  premium,  subject  to  certain 
proposed  requirements.  In  addition,  the 
Conunission  is  proposing  to  amend 
regulations  1.3, 1.12  and  1.17  to  reflect 
in  its  minimum  financial  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 
accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4(a)(2). 


FR  CM* 


ANPRM 
Rule  related 

Notice 
NPRM 
Rnai  Action 


03/15/83 
10/31/83 

03/09/84 
12/31/85 


48  FR  10657 

48  FR  50073 

49  FR  8937 


Smal  Entity:  Undetermined 

Agency  Contacfc  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  Street,  NW. 
Washington.  DC  20581,  202  254-8955 
RIN:  3038-AA34 


3557.  REPORTING  REQUIREMENTS 
FOR  CONTRACT  MARKETS,  FUTURES 
COMMISSION  MERCHANTS. 
CLEARING  MEMBERS.  AND  TRADERS 

LagM  Authority:  7  USC  2  Commodtty  Ex- 
change  Act  Sec  2(a)(1);  7  USC  6c  Co^¥nod^ 
ty  Exchange  Act  Sec  4c;  7  USC  6d  Commodi- 
ty Exchange  Act  Sec  4d;  7  USC  &  Commodi- 
ty Exchange  Act  Sec  4f;  7  USC  6g  ComnKXi- 
ty  Exchange  Act  Sec  4g;  7  USC  6k  ComnKX*- 
ty  Exchange  Act  Sec  4k;  7  USC  6j  Commod^ 
ty  Exchange  Act  Sec  4i;  7  USC  6m  Commode 
ty  Exchange  Act  Sec  4m;  7  USC  6n  Com- 
modHy  Exchange  Act  Sec  4n;  7  USC  7a 
Commodity  Exchange  Act  Sec  5a  (1982);  7 
USC  12a  Commodity  Exchange  Act  Sec  8a' 

CFR  Citation:  17  CFR  16;  17  CFR  17;  17 
CFR  18;  17  CFR  21 

Abstract:  The  Commission  is  proposing 
amendments  to  Parts  16  and  17  of  its 
regulations  which  an  intended  to 
provide  the  Commission  with  important 
surveillance  data  on  a  more  timely 
basis.  Proposed  amendments  to  Part  16 
would  require  that  exchanges  submit 
data  under  Rules  laoo.  16.01  and  16.02 
to  the  Commission  by  12.-00  noon  on  the 
business  day  following  the  day  to 
which  the  information  pertains. 
Currently,  the  time  of  day  for  exchange 
submissions  is  not  specified.  Under  the 
proposed  amendments  to  Part  17,  all 
futures  commission  merchants  (FCMs). 
clearing  members  and  foreign  brokers 
would  be  required  to  submit  the 
information  specified  under  Rule 
17.00(a)  in  machine  readable  form 
unless  otherwise  directed  by  the 
Commission  or  its  designee.  FCMs  and 
foreign  brokers  which  are  exempt  &t)m 
automated  reporting  and  which  mail 
reports  would  have  to  mail  such  reports 
not  later  than  the  day  covered  by  the 
report  The  Commission  also  is 
proposing  clarifying  amendments  to 
Rule  16.06  which  requires  a  contract 
market  promptly  to  inform  the 
Commission  of  errors  and  (cont) 

Timetable: 


Action 


Date  FR  CM* 


07/26/85    50  FR  30450 
06/30/85    50  FR  35247 


NPRM 
Rule-Related 

Notice 
Final  Action  00/00/00 

SmaH  Entity:  No 

Additional  Infonnatlon:  ABSTRACT 
CONT:  omissions  in  data  it  has 
provided  to  the  Commission  and  to 
Rule  ia04  concerning  information 
provided  by  large  traders  on  CFTC 
Fonn40. 


Federal  Register  /  Vol 


CFTC 


Agency  Contacfc  Lamont  L.  Reese. 

Commodity  Futures  Trading 
Commission,  Division  of  Eoinomic 
Analysis,  2033  K  Street  NW, 
Washingtoa  DC  20581.  2flS  254-ISlO , 

RM:  3038-AA38 

3568.  ACTIVmES  OF  PERSONS 
POSSESSING  MATERIAL,  NONPUBLIC 
INFORMATION 

Lagal  Authority:  7  USC  5  Commodtty  Ex- 
change Act  Sec  3;  7  USC  6b  Commodtty  Ex- 
change Act  Sec  4b;  7  USC  7  Commodtty  Ex- 
change Act  Sec  5;  7  USC  7a  Commodtty  Ex- 
change Act  Sec  5a;  7  USC  8  Commodtty  Ex- 
change Act  Sec  6;  7  USC  13a  Commodtty 
Exchange  Act  Sec  6b;  7  USC  12  Commodtty 
Exchange  Act  Sec  8;  7  USC  12a  Commodtty 
Exchange  Act  Sec  8a;  7  USC  13  Commodtty 
Exchange  Act  Sec  9 

CFR  Citation:  17  CFR  i 

Abstracfc  The  Commission  has 
proposed  to  adopt  regulation  1.59  which 
would  require  designated  self- 
regulatory  organizations  to  adopt  rules 
that  prohibit  their  employees  from 
trading  certain  futures  or  options 
contracts  which  are  related  to  their 
employment  responsibilities  and  from 
divul^ng  material,  nonpublic 
information  obtained  as  a  result  of 
employment  at  the  self-regulatory 
organization.  It  also  would  be  a 
violation  of  proposed  regulation  1.59  for 
an  employee  to  divulge  material, 
nonpubUc  information  obtained  by 
reason  of  employment  at  a  self- 
regulatory  organization.  Finally,  the 
proposed  regulation  would  require 
exchanges  to  adopt  rules  prohibiting 
members  of  their  governing  boards  from 
trading  in  certain  markets  prior  to  the 
annoimcement  of  market  regulatory 
decisions.  \ 

Timetable:  \ 


Action 


Date 


FR  CH* 


NPRM 
Final  Actton 


05/11/85    50  FR  24533 
10/31/85 


Small  Entity:  No 

Agency  Contacfc  De'Ana  Hamilton- 
Brown.  Attorney.  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets.  2033  K  Street 
NW.  Washington.  DC  20581,  282  254- 
8855 

RIN:  3038-AA3g 


iii-i 


lliaiJ:' 
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CFTC 


Agenqr  Contacfc  Lamont  L  Raesa. 
Commodity  Futures  Trading 
CommiBsion,  Division  of  Economic 
Analytia.  2033  K  Street  NW. 
Washington.  DC  20581.  282  254-4010 

9nt  3038-AA38 

3568.  ACTIVITIES  OF  PERSONS 
POSSESSING  MATERIAL,  NONPUBLIC 
INFORMATION 

Legal  Authority:  7  use  5  Commodtty  Ex- 
change Act.  Sec  3;  7  USC  6b  Commodtty  Ex- 
change Act,  Sec  4b;  7  USC  7  Commodtty  Ex- 
change Act,  Sec  5:  7  USC  7a  Commodrty  Ex- 
change Act.  Sec  5a;  7  USC  8  CommodHy  Ex- 
change Act  Sec  6;  7  USC  13a  Commodfty 
Exchange  Act  Sec  6b;  7  USC  12  CommodKy 
Exchange  Act  Sec  8;  7  USC  12a  Commodity 
Exchange  Act  Sec  8a;  7  USC  13  Commodrty 
Exchange  Act  Sec  9 

CFR  Citation:  17CFR1 

Abetract:  The  Commission  has 
proposed  to  adopt  regulation  1.59  which 
would  require  designated  self- 
regulatory  organizations  to  adopt  rules 
that  prohibit  their  employees  from 
trading  certain  futures  or  options 
contracts  which  are  related  to  their 
emplojrment  responsibilities  and  from 
divulging  material,  nonpublic 
information  obtained  as  a  result  of 
employment  at  the  self-regulatory 
organization.  It  also  would  be  a 
violation  of  proposed  regulation  1.59  for 
an  employee  to  divulge  material. 
nonpubUc  information  obtained  by 
reason  of  employment  at  a  self- 
regulatory  organization.  Finally,  the 
proposed  regulation  would  require 
exchanges  to  adopt  rules  proldbiting 
members  of  their  governing  boards  from 
frading  in  certain  markets  prior  to  the 
announcement  of  market  regulatory 
decisions.  v 

Timetable:        \_ 

Action  DM*  FR  CH* 


NPRk/l 
Final  Action 


05/11/85 
10/31/85 


50  FR  24533 


Small  Entity:  ^4o 

Agenqr  Contact  De'Ana  Hamilton- 
Brown.  Attorney,  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  2033  K  Street 
NW,  Washington.  DC  20581.  202  254- 
8055 

RIN:  3038-AA39 


Current  and  Projected  Rulemakings 


3559.  TRADE  TIME-SEQUENCING 
STANDARDS  AND  EXCHANGE  AUDIT 
TRAIL  SYSTEMS 

Legal  Authority:  7  use  6b  Cocwnodrty 
Exchange  Act  Sec  4b;  7  USC  6c  Commodity 
Exchange  Act  Sec  4c;  7  USC  6g  Commo<«ty 
Exchange  Act  Sec  4g;  7  USC  6j  Commodrty 
Exchange  Act  Sec  4j;  7  USC  7  Commodity 
Exchange  Act  Sec  5;  7  USC  7a  Commodity 
Exchange  Act  Sec  5a;  7  USC  12  Commodity 
Exchange  Act  Sec  8;  7  USC  12a  Commodity 
Exchange  Act  Sec  8a;  7  USC  12c  Commodity 
Exchange  Act  Sec  8c 

CFR  Citation:  17  CFR  l 

Abetract:  The  Commission  has 
proposed  an  amendment  to  its 
regulation  1.35  (g)  which  wouJd  require 
that  the  time  of  trade  execution  be 
recorded  to  the  nearest  minute  by  each 
party  to  all  transactions  executed  on 
the  contract  markets.  The  amendments 
would  require  that  this  trade  execution 
time  also  appear  on  the  trade  register, 
which  the  contract  markets  are  required 
to  maintain  pursuant  to  Commission 
regulation  1.35(e).  The  proposed 
amendments  also  would  require  that  a 
mechanical  or  electronic  time 
recordation  system  be  used  by  the 
parties  to  each  trade,  although  the 
proposed  amendments  also  provide 
that  as  an  interim  measure,  other  dian 
mechanical  or  electronic  means  may  be 
employed  to  capture  the  trade 
execution  time  to  the  nearest  minute. 
The  amendments  are  intended  to 
enhance  the  audit  trail  capabilities  of 
the  contract  markets,  thus  improving 
the  ability  to  detect  and  prosecute  trade 
practice  abuses. 


modity  Exchange  Act  Sec.  2(aK1)(B):  7  USC 
6c(c)  Commodtty  Exchange  Act  Sec.  4c(c);  7 
USC  6d  Commodtty  Exctinge  Act  Sec.  4d;  7 
USC  7  Commodtty  Exchange  Act  Sec.  5;  7 
USC  7a  Commodtty  Exchange  Act  Sec.  5a;  7 
USC  12a{5)  Commodtty  Exchange  Act  Sec. 
8a(5) 

CFR  Citation:  17  CFR  33 

Abstract  The  Commission  has 
proposed  to  adopt  a  guideline  pursuant 
to  which  the  Commission  will  review 
and  approve  the  rules  of  designated 
contract  markets  relating  to  the 
margining  of  option  positions.  Hie 
proposed  guideline  is  intended  to  serve 
as  a  basis  for  ensuring,  to  the  extent 
possible,  that  the  margin  assessed  by 
contract  markets  on  option  positions 
both  long  and  short  is  commensurate 
with  the  risk  assumed.  This  proposal  is 
a  direct  response  to  the  events  resulting 
in  the  liquidation  on  March  20, 1985  by 
the  Comex  Clearing  Corporation,  Inc. 
of  customer  accounts  carried  by 
Volume  Investors  Corporation. 


FRCNa 


Action 


NPRM 
Final  Action 


08/05/85    SO  FR  3162S 
00/00/00 


Action 


Date 


FR  at* 


NPRM  12/27/84    49  FR  50190 

NPRM  Comment  12/27/84    50  FR  8639 

Period  Begin 

NPRM  Comment  04/26/85 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Thomas  M.  McGlvon, 

Attorney.  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets.  2033  K  Street  NW, 
Washington.  DC  20581,  202  254-0955 

RIN:  3038-A/UO 

3560.  •  MARGINING  OF  EXCHANGE  - 
TRADED  COMMODITY  OPTION 
POSITIONS 

Legal  Authority:   7  use  2  Commodtty  Ex- 
change Act  Sec.  2(aH1)(A);  7  USC  2a  Com- 


Small  Entity:  No 

Agency  Contact  Kevin  M.  Foley,  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Maricets,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-0055 

RIN:  3038-AA43 

3561.  •  TRANSFER  OR  LIQUIDATION 
OF  OPEN  COMMODITY  CONTRACTS 
CARRIED  BY  A  CLEARING  MEMBER 
FUTURES  COMMISSION  MERCHANT 

Legal  Authority:  7  use  2  Commodtty  Ex- 
change Act  Sec.  2(aK1)(A);  7  USC  2a  Com- 
modtty Exchange  Act  Sec.  2(aM1KB);  7  USC 
5c(c)  Commodtty  Exchange  Act  Sec.  4c(<3;  7 
USC  6d  Commodtty  ExOinge  Act  Sec.  4d:  7 
USC  7  Commodtty  Exchange  Act  Sec.  5;  7 
USC  7a  Commodtty  Exchange  Act  Sec.  5a;  7 
USC  12a(5)  Commodtty  Exchange  Act  Sec 
8a(5);  7  USC  24  Commodtty  Exchange  Act 
Sec.  24 

CFR  Citation:  17  CFR  1;  17  CFR  190 

Abstract  The  Commission  has 
requested  comment  on  whether  it 
should  propose  rules  requiring  each 
contract  maricet  and  its  related  clearing 
association  to  adopt  regulations 
governing  the  procedure  pursuant  to 
which  the  open  commodity  contracts 
carried  by  a  clearing  member  futures 
commission  merchant  ("FCM")  which 
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CFTC 


Currant  and  Profactad  Rutanuridnga 


has  defaulted  on  a  mi  irgin  obUgaticMi 
are  transfieRed  or  Uqi  lidated.  llie 
Commission  also  has  (requested 
comment  on  whether  it  should  amend 
its  rules  relating  to  liquidation  of  open 
positions  in  the  event  of  a  commodity 
broker  bankruptcy,  Clwnmission  rule 
19aO«(d).  This  proposal  is  a  direct 
response  to  the  events  surrounding  the 
hquidation  on  March  20, 1965  by  d^e 
Comex  Clearing  Association.  Inc..  of 
customer  accounts  catried  by  Volume 
Investors  Cotporatioq.  Comments  will 


assist  the  Commission  in  determining 
whetiier  it  should  propose  rules  wfaidi 
would  provide  expnaa  general 
guidelines  to  contract  maricets  and  their 
related  clearing  organizations  for 
addressing  similar  default  situations 
and  thereby  eliminate  ad  hoc 
procedures. 


FR 


NPRM 
Final  Action 


Oe/05/85 
00/00/00 


SO  FR  31023 


amaH  Entity:  No 

Aganqr  Contact  Kevin  M.  Foley.  Chief 
Counsel  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
MariceU.  2033  K  Street  NW, 
Washington.  DC  20681.  SB  : 

RIN:  3038-AM4 


TRAOmO  COMMISSION  (CFTC) 


Complatad  Actkma 


COMPtfTED  RULEt^AKMGS 

aSS2.  LARGE  TRAD^  REPORTING 
TO  EXCHANGES 


CFRCttaMOK    17CFIII 
CFR  17;  17  CFR  18;  17 


15;  17  CFR  16;  17 
CFR  21 


10/0  /8S 


Inoofporated 
wNtw  RIN 
303e^kA38 


lEnltty:  Noti 

254-3Sli 

303&-AA09 


FR  CM* 


AntcaUe 

Lm  Mmt  L.  Reese  202 


3S63.  SPECULATIVE  POSmON  UNITS 
CFRCttation:  17  CFT^  1;  17  CFR  150 


OH*  FR  one 


10/01/85 

SimlEnlity:  No 

Agency  Contact  Paitf  M.  Aidntzel  202 


RIN:  303S-AA24 


3564.  EXEMPTION 
ENTITESFROM 
COMMOOfTY  POOL 


P)R 


CERTAIN 

ASA 
OPERATOR 


RE<iULATION, 


CFR  Citation:  17CFF 


Final  Action 

lEntily:  No 


3;  17  CFR  4 


FR  CMS 


04/2  1/85    50  FR  15868 


Agency  Contact  Baifcera  Stem  282 
25<165 

RNi:  3038-AA30 

3S65.  CONTRACT  MARKET 
ENFORCEMENT  OF  FLOOR  BROKER 
REGISTRATION  REQUIREMENTS 

CFRCttation:  17  CFR  1.62 


FR  cue 


Fintf  Mion  06/05/85    50  FR  23666 

SmalEntlty:  No 

Agency  Contact  Lawrence  B.  DoBns 
and  Jane  C  Kang  202  254-8866 

RHfc  3038-AA36 

ACTIONS  THAT  STARTED  AND 
ENDED  BET¥VEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

3566.  •CONTRACT  MARKET  RULE 
REVIEW  PROCEDURES 

Ljegai  Auttwrity:  7  USC  6c  CommodHy  Ex- 
change Act  Sec.  4c;  7  USC  7a  Conwrodtty 
Exctange  Act  Sea  Sa;  7  USC  12a  Commodh 
ty  Exctiange  Act  Sec.  8a 

CFRCttation:  17CFR1.41 

Atwtract  The  Commission  has 
amended  regulation  1.41  to  provide  that 
certain  routine  changes  in  contract 
market  rules  relating  to  terms  and 
conditions  of  futures  or  option  contracts 
will  be  deemed  approved  by  the 
Commission  pursuant  to  Section  5a(12] 
of  the  Commodity  Exchange  Act  eiUier 
at  the  time  such  changes  are  adopted 
by  a  contract  market  or  ten  days  after 
receipt  by  the  Commission  of  a 
proposed  change.  Specifically,  changes 


in  indices  other  than  stock  indices  in 
wdiich  futures  or  option  contracts  are 
traded,  changes  in  trading  hours, 
changes  in  trading  months,  changes  in 
particular  contract  terms  established  by 
independent  third  parties,  and  other 
types  of  changes  which  may  be 
designated  at  a  later  date  will  be 
deemed  approved  by  the  Commission, 
provided  that  they  satisfy  conditions 
set  forth  in  the  amendments  now  being 
adopted  by  the  Commission.  In 
addition,  the  Conunission  is  amending 
regulation  1.41a  to  delegate  to  the 
Director  of  the  Division  of  Trading  and 
Maiicets  and  to  the  Director  of  the 
Division  of  Economic  Analysis,  (cont) 


Action 


FR  CHe 


Final  Action  07/24/85    50  FR  30135 

Final  Action  08/23/85    50  FR  30135 

Effective 

SmaH  Entity:  No 

AddMonai  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Paul  Architzel, 
Chief  Counsel.  Division  of  Economic 
Analysis.  2033  K  Street  N.W.. 
Washington.  D.C.  20581.  (202)  254-89ga 

ABSTRACT  CONT:  or  their  respective 
delegees,  authority  to  determine 
whether  particular  contract  maricet 
submissions  are  consistent  with  the 
provisions  of  these  amendments. 

Agency  Contact  John  Lawton. 

Attorney.  Commodity  Futures  Trading 
Commission.  Division  of  Trading  and 
Markets.  2033  K  Street  NW, 
Washington,  DC  20581,  202  25441855 

RIN:  3038-AA45 

(PR  Doc  as-aais  FIM  lO-lMS:  ft4S  ami 
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Part  XLVI 

Consumer  Product 
Safety  Commission 


Semiannual  Regulatory  Agenda 
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CONSUMER  PROOUC  T  SAFETY 


Ael; 


1SCHICII.M 


n  Connimer  Pnidiict  Safety 
Commiimioa.  I 

ACnOME  Publication  o^  ragnlatory 
flexibility  and  onified  ffngeodaB. 


r:  The  Regulatory  FlexibiUty 
Act  (RFA)  lequiiea  ea|d)  Federal  agency 
to  pobUah  tvrice  each  trear  a  regnlatory 
flexibility  agenda  listing  for  a  U-mondi 
period  rules  expected  to  be  proposed  or 
proonlgated  wliicfa  m^y  have  a 
significant  eoooomic  ttnpact  on  a 
substantial  nomber  or  small  entities.  La 
this  document  the  Commission 
publishes  its  tenth  ■JWfiamiwui 
regulatory  flexibility  Agenda. 

Additionally,  althot^gh  not  required  to 
do  so.  the  Commission  has  elected  to 
oooqily  vofamtarily  with  those 
provisiaas  of  Executixrie  Order  12291 
which  require  execotite  agencies  to 
publish  an  agenda  of  Kgulatory  actions 
under  development  orireriew  during  the 
sooceeding  12  months  by  the  agency  and 
wliich  fnrdier  provide  l&at  soch  an 
agenda  may  be  combihed  with  an 
agency's  regulatory  flfxibihty  agenda 
published  in  acconlance  with  die  RFA 

BAIV:  The  Commiaaioe  welcomes 
coaunents  from  small  entities,  including 
small  buiinesaas.  ni^  organizations, 
and  smaD  govenmentnl  units,  upon 
each  subject  area  of  the  agenda.  Written 
oomraents  ooncemii^lthe  agenda  should 
be  received  in  die  Offloe  of  die 
Secretary  by  Decemb«  r  31. 1985. 


:  Comments  on  die  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Prodnct  Safety  Commission. 
Washington.  D.C  2Q207.  telephone  (301) 
4a24aoa  and  should  be  titled 
liegulatory  Flexibility  Agenda." 

PON  MIRTMM  MPOHMATION  COMTACTt 
For  farther  information  on  die  agenda  in 
general,  contect  Allen  F.  Brauninger. 
Office  of  the  General  Counsel 
Comumier  Product  Safety  Commission. 
Washington,  D.C  20207,  telephone  (301) 
492-a08a  An  inquiries  firom  ^  press 
and  broadcast  media  should  be  directed 
to  Loo  Brott  Office  of  Public  Affairs, 
Consumer  I^vduct  Safety  Commission. 
Washington.  D.C  20207.  telephone  (202) 
034-7780.  For  furtha  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
&ie  cohnnn  headed  "ContecT  for  that 
particulcu' item. 


rAMV  mrmmation:  The 
Regnlatory  Flexibility  Act  (5  U.S.C  601 
et  teq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses.  smaD 
governmental  organizations,  and  other 
smaU  entities.  Section  802  of  Uie  Act  (5 
U.S.C  802)  requires  each  agency  to 
publish  twice  each  year  a  regulat(»y 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
inopoaed  or  inomulgated  indiich  may 
have  a  "significant  economic  in^>act"  on 
a  "substantial  number"  of  smaU  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 


entities  and  solicit  their  commente  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
propoted  regulations  under 
development  or  review  and  furdier 
states  tiiat  such  an  agenda  may  be 
combined  with  an  agenda  published 
under  the  RFA  While  the  Commission. . 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  witii  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  tenth  semiannual  regnlatory 
flexibility  agenda,  published  below,  liste 
for  a  12-inonth  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  whidi  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  die 
objectives  and  legal  basis  for  each;  an 
approximate  sdiedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity:  aiKl  die 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  AU  agency  contacte  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  D.C  20207. 

DATED:  Septsmber  2D.  1888. 

SadyaE.Dnmi. 

Secntaiy,  ContwnvrPtoduct  Safety 
CemmiMuea. 


3041-AM)3 
3041-AA06 
3041-AA11 
3041-AA21 

9041.AA22 
3041.AA28 


CPSC 


Federal  Register  /  \ 


Se- 

quence 
Nuniber 

3575 

Petition  HP  84-2.  Petition  to  rec 

3578 

Federal  Hazardous  Substancet 

benzene  or  10  percent  of  tokM 

3577 

AH-Tenrain  Vebides 

3578 

Supplemental  definition  for  the 

3579 

Petition  PP  85-1.  Petition  for  ex 

resistant  paduiging 

3580 

Petition  PP  85-2.  Petitioo  for  rul 

3581 

Substantial  pmdiict  hazard  repc 

Se- 
querx» 

l^uniber 

3582 

Rule  review 

3583 

Rule  review 

3584 

Rule  review. 

3585 

3586 

Exemption  from  dassitication  at 

Se- 
quence 
Number 

3587 
3588 

3589 
3590 
3591 

Consumer  product  safety  standi 
Petition  CP  83-1.  Petition  to  es 

venting  system 

Petition  CP  83-2.  Petition  to  esti 
Petition  PP  84-1.  Petition  to  reqj 
Petition  CP  84-2.  Petition  to  reqi 

CONSUMER  PRODUCT  SAFETY  ( 

3567.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMABIUTY 
STANDARD 


Legal  Authority: 

use  1194  FFA 


15  use  1193  FFA:  1! 


CFR  Citation:  l6eFRi633 

Abstract:  Hie  Commission  continued 
cooperative  efforts  with  the  upholstered 
furniture  industry  to  improve  the 
cigarette  ignition  resistance  of 
upholstered  furniture.  In  1981,  the 
Commission  voted  to  defer  mandatory 
regulatory  action  on  upholstered 
furniture  in  order  to  work  with 
manufacturers  participating  in  the 
Voluntary  Action  Program  (VAP)  of  the 
Upholstered  Furniture  Action  Council 


CPSC 
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44883 


Se- 
quence 
Number 


3575 
3576 

3577 
3578 
3579 

3580 
3561 


3562 
3583 
3584 
3585 
3586 


Se- 
quence 
Number 


3567 
3588 

3589 
3590 
3591 


Current  arKl  Projected  Rulemakirtgs— Continued 


Title 


Petition  HP  84-2.  Petition  to  request  amendments  to  electrical  toy  regulations  (16  CFR  1505) 

Federal  Hazardous  StAstances.Act  regulations  for  first  aid  labeling  of  products  containing  'r^fii^Ttiii^'ca 

benzene  or  10  percent  of  toluene,  xylene,  or  petroleum  distillates.: 1 *^        " 

All-Terrain  Vehicles 

Supplemental  definition  for  the  Federal  Hazardous  Substances  Act  definition  of  "strong  swwittzer" Z 

Petitton  PP  85-1.  Petition  for  exemption  of  certain  effervescent  tablets  containing  aspirin  from  requiremente  fw  ciii^ 
resistant  pacfcagmg „ 

Petition  PP  85-2.  Petition  for  rule  to  make  deposable  Kglnm  ciildH^ManL Z 

Sut>stantial  product  hazard  reports ™ 


Regulation 
Identifier 
Number 


3041-AA49 

3041-AAS2 
3041-AAS3 
3041-AA54 

3041-AA55 
3041-AA56 
3041-AA57 


Existing  Regulations  Under  Review 


Rule  review 

Rule  review ••••••  ••••  """• 

Rule  review „ ; ■"~~'""'''"™' ■      ^  "       " 

Rule  review ™""~™ ^  ""  ^  '■ 

Exemption  from  dassffication  as  a  banned  toy  or  other  banned  articie  feir  use  by  OMdrm-aapeifM^ 


3041-AA19 
3041-AA20 
3041-AA24 
3041-AA2S 
3041-AA35 


Completed  Actions 


Title 


Consumer  product  safety  standard  for  "chain  saws  and  their  component  and  replacement  parts"  „ 

Petition  CP  83-1.  Petition  to  establish  standards  for  recuperative  gas  furnaces  to  address  conosion  of  flie  furnaoe" 

venting  system 

Petition  CP  83-2.  Petition  to  establish  standards  fwswiimmingp^  ""!"!!!!"""""!!!         """" 

Petition  PP  84-1.  Petition  to  require  special  pactoging  for  Iquld  household  bleach  prodijcts  "'        SZ 

Petition  CP  84-2.  Petition  to  request  safety  standards  for  shoulder  pads  worn  by  Lacrosse  players  „"  Z '" 


Regulation 
Identifier 
Number 


3041 -AAOO 

3041-AA27 
3041-AA38 
3041-AA45 
3041-AA50 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


3567.  UPHOLSTERED  FURNITURE 
CIGARETTE  FLAMMABIUTY 
STANDARD 


Legal  Auttiority: 

use  1194  FFA 


15  use  1193  FFA;   15 


CFR  Citation:  16  CFR  1633 

Abstract:  Hie  Commission  continued 
cooperative  efforts  with  the  upholstered 
furniture  industry  to  improve  the 
cigarette  ignition  resistance  of 
upholstered  furniture.  In  1981.  the 
Commission  voted  to  defer  mandatory 
regulatory  action  on  upholstered 
furniture  in  order  to  woric  with 
manufacturers  participating  in  the 
Voluntary  Action  Program  (VAP)  of  the 
Upholstered  Furniture  Action  Council 


(UFAC)  on  improvements  in  the 
cigarette  ignition  resistance  of 
upholstered  furniture.  This  program 
may  eliminate  the  need  for  a  mandatory 
standard.  A  1984  evaluation  of 
upholstered  furniture  produced  by 
UFAC  participating  companies, 
following  implementation  of  "Hiase  2" 
of  UFAC's  VAP.  indicated  that  these 
changes  can  be  expected  to  result  in  a 
significant  improvement  in  the  cigarette 
ignition  resistance  of  upholstered 
furniture.  These  tests  also  indicated 
that  furniture  without  box  welts  and 
furniture  covered  with  predominantly 
cellulosic  fabrics  ignited  relatively 
easily,  and  represented  a  continuing 
problem.  A  report  on  Commission  and 


Current  and  Profectad  RulemaMnQs 

industry  activities  to  further  improve 
these  aspects  is  under  preparation. 


Action  DM*  FR  CNe 


Next  Action  Undetermined 
Smal  Entity:  Yes 
Affected  SectOTK 


Fedanl 


/  Vol.  Sa  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Federal  Ragistar  /  > 


LIMI 


Currant  and  Projectad  Rulamakinga 


25  FURNITURE  AND 


FDCTVJRES 


i 


Program  Manager.  Consulner  Product 
Safety  Cominission,  Offiqe  of  Program 
Management,  Washington  DC  2D207. 

amazrvs* 

tmt  3041-AA01 


3S6«.  PETTnON  CP  82-a.  PETmON  TO 
MITUTE  A  MANDATORY  STANDAM) 
TO  UMrr  IHE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  f«K)M 
PRESSED  WOOD  PROOOCTS  HADE 
WITH  UREA-FORMALOE^YDE  RESINS 

Lagil  AuttMrity:  S  use  ^e)  Administra- 
tive Procedure  Act;  15  USC]  2051  Consumer 
Product  Safety  Act;  IS  USCJ  2058  Consumer 
Product  Safety  Act 

CFRCHallon:  Notyet 


;  The  Commissiopi  staff 
anticipates  completion  of  a  study 
concerning  consumer  exposure  to 
formaldehyde  emissions  (t)m  pressed- 
wood  products  in  September  1985.  The 
Commission  will  consider  this  study  in 
determining  whether  any  further  action 
by  the  Commission  is  warranted  to 
address  any  hazard  to  consumers  which 
may  be  associated  with  ^cposure  to 
formaldehyde  from  pressfd-wood 
products.  The  Commissioti  will  also 
consider  this  study  in  deqiding  whether 
to  grant  or  deny  a  petitiop  from 
Consumer  Federation  of  America 
requesting  the  Commissiqn  to  issue  a 
mandatory  consumer  product  safety 
standard  to  limit  the  amount  of 
formaldehyde  which  can  be  released 
from  pressed-wood  prodiicts  made  with 
urea-formaldehyde  resin. 
Commission  received  thiq  i 
August  19, 1962. 


The 
petition  on 


Next  Action  Undeterminec 
Smal  Entity:  Undetermineil 
Aganqr  Contact  lames 


Program  Manager, 
Safety  Commission.  Offide 


loebd, 

Consuiner  Product 
of  Program 


FRCMe 


Management,  Washington.  DC  20207. 
3aitt2-«554 

RIN:  3041-AA03 


35«9.  FLAMMABILITY 
CLASSIFICATION  REGULATIONS 

Legal  Authority:    15  USC  I26i(0  FHSA; 

15  USC  1268(a)  FHSA 

CFR  Citation:    16  CFR  l500.3(bMiO):  16 
CFR  1500.3<(^6):  16  CFR  1500.43 

Abatrad:  On  April  26. 1964.  the 
Commission  published  in  the  Federal 
Register  a  proposal  to  amend  its 
regulations  for  classifying  extremely 
flammable,  flammable  and  combustible 
hazardous  substances  which  release 
ignitible  vapors.  The  staff  has 
completed  its  analysis  of  issues  raised 
by  comments  on  the  proposal,  and 
expects  to  forward  a  briefing  package 
to  the  Commission  in  September  1985 
with  recommendations  for  final  action 
by  the  Commission.  If  issued  on  a  final 
basis,  the  proposed  eimendments  would 
bring  the  Commission's  test  method  and 
flammabilify  classification  procedures 
into  general  conformity  with  the 
practices  of  other  federal  agencies  and 
voluntary  standards  setting 
organizations. 


Data  FR  Cita 


NPRM  04/26/64    49  FR  17956 

NPRM  Comment    04/26/84    49  FR  17956 

Period  Begin 
NPRM  Comment    08/24/84 

Period  End 

Next  Action  Undetermined 

SmalEntity:  No 

Agency  Contact  Allen  Brauninger, 
Attorney,  Consumer  Product  Safefy 
Commission.  Office  of  General  Counsel, 
Washington.  DC  20207.  301  492-6880 

RIN:  3041-AA05 

357a  ASBESTOS  IN  SELECTED 
CONSUMER  PRODUCTS 

Legal  Auttiorfty:  is  USC  1261  et  seq 
FHSA;  15  USC  2058  CPSA;  15  USC  2080(b) 
CPSA 

CFR  Citation:  Not  yet  detennined 

AlMtract  Hazard  information  shows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  The  staff 
anticipates  completion  of  a  briefing 
package  in  September  1985,  to  transmit 
information  to  the  (Commission  for 
consideration  in  deciding  whether 


additional  regulatory  action  with  regard 
to  asbestos  in  consumer  products  may 
be  appropriate.  The  Cominission  has 
tested  several  consumer  products  for 
release  of  asbestos  fibers,  and  is  a 
charter  member  of  the  Federal  Asbestos 
Task  Force. 


FR  Ctt* 


10/17/79    44  FR  60057 
05/25/83    48  FR  23473 


ANPRM 
Notice  of 

avaiabiety  of 

CHAP  report 

Next  Action  Undetermined 

SmalEntity:  Undetermined 

Agency  Contact  Abbie  Gerba.  Project 
Manager,  Consumer  Product  Safefy 
Commission.  Directorate  for  Health 
Sciences.  Washington.  DC  20207,  301 
492-6057 

RIN:  3041-AA11 

3571.  PETITION  AP  83-1.  PETITION  TO 
REQUIRE  LABEUNG  OF 
CONSTRAINED-SPRING  TWIST-ON 
CONNECTORS  WITH  ALUMINUM 
¥VIRE 

Legal  Authority:    15  use  2076(e)  CPSA 

CFR  Citation:  Not  yet  detennined 

Abatract  In  correspondence  dated 
December  1, 1982,  Dr.  Jesse  Aronstein 
petitioned  the  Commission  to  issue  a 
regulation  that  would  require  the 
labeling  of  constrained-spring  twist-on 
wiring  connectors  to  advise  consumers 
that  a  fire  hazard  may  result  if  such 
connectors  are  used  with  aluminum 
wiring.  On  July  17, 1985.  Dr.  Aronstein 
made  an  oral  presentation  to  the 
Commission  in  support  of  this  petition. 
After  hearing  Dr.  Aronstein's 
presentation,  the  Commission  requested 
additional  information  from  its 
technical  staff,  and  invited  comment 
from  voluntary  standards  organizations 
concerned  with  the  wiring  connectors 
which  are  the  subject  of  this  petitioiL  If 
the  Commission  grants  the  petition,  it 
will  begin  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 

TimataMa: 


FR  CM* 


Next  Action  Undetermined 
SmalEntity:  Undatannined 

Agency  Contact  Mdvin  Speocar, 

Assistant  Program  Manager,  (Consume 
Product  Safefy  Commission,  Office  of 
Program  Management.  Washington.  I> 
20207,301492-6554 

RIN:  3041-AA21 

3572.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGINQ  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Auttwrfty:    15  USC  1472  PPPA; 

USC  147p  PPPA 

CFR  Citation:  16  CFR  1700.20 

Abatract  On  January  19, 1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
sohciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements. 

TbnetaMe: 


Action 


Date 


FRCtta 


01/19/83    48  FR  2389 
01/19/83    48  FR  2389 

03/21/83 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetemiined 

Small  Entity:  Undetemiined 

Agency  Contact  Virginia  A.  White, 
Project  Manager,  Consumer  Product 
Safefy  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  2020 
301492-0957 

RIN:  3041-A/\22 

3573.  PETITION  AP  83-2.  PETITION  T( 
REQUIRE  A  LABEUNG  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 

Legal  Auttwrity:    1 5  use  2076(e)  CPSA; 
USC  553(e)  APA 

CFR  Citation:  Nof  yet  detennined 

Abatract  In  correspondence  dated  Ma; 
1, 1983,  Dr.  Jesse  Aronstein  petitioned 
the  (Commission  to  issue  a  regulation 
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FR  CIto 


Next  Action  Undetennined 

SmalEnWy:  Undetennined 

Agency  Contect  Mdvin  Spaocar. 
Assistant  Program  Manager,  Consumer 
Product  Safety  Commission,  0£Bce  of 
Program  Management  Washington,  DC 
20207,301482-6554 

RIN:  3041-AA21 

357Z  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGINQ  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 


Auttwrity:    15  USC  1472  PPPA;  15 
use  147p  PPPA 

CFR  Citation:  16  CFR  1700.20 

Alwtract  On  January  19, 1983  the 
Commission  published  an  A'dvanced 
Notice  of  Proposed  Rulemaking 
soliciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements. 

Timetable: 


Action 


Data 


FRCita 


01/19/83    48  FR  2389 
01/19/83    48  FR  2389 

03/21/83 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301482-«957 

RIN:  3041-AA22 

3573.  PETITION  AP  83-2.  PETITION  TO 
REQUIRE  A  LABEUNQ  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 


.    I  Auttwrity:    15  USC  2076(e)  CPSA;  5 
USC  553(e)  APA 

CFR  Citation:  Nofyetdetennined 

Abatracb  In  correspondence  dated  May 
1, 1983,  Dr.  Jesse  Aronstein  petitioned 
the  Commission  to  issue  a  regulation 


Currant  and  Pro)actMJ  Rulwnaklnga 


that  would  require  the  labeling  of  hand 
tool  crimp-type  electrical  wiring 
connectors  to  advise  consimiers  of 
suitable  applications  and  warn  of 
hazards  which  may  resiilt  if  such 
connecting  devices  are  used  in 
applications  for  which  they  are  not 
rated.  On  July  17, 1985,  Dr.  Aronstein 
made  an  oral  presentation  to  the 
C^ommission  in  support  of  this  petition. 
After  hearing  Dr.  Ajonstein's 
presentation,  the  Commission  requested 
additional  information  from  its 
technical  staff,  and  invited  comment 
from  voluntary  standards  organizations 
concerned  with  the  %viring  connectors 
which  are  the  subject  of  this  petition.  If 
the  Commission  grants  the  petition,  it 
will  begin  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 


Action 


Dale  FR  CIta 


Next  Action  Undetennined 

Small  Entity:  Undetermined 

Agency  Contact:  Melvin  Spencer, 
Assistant  Program  Manager,  Ck)n8umer 
Product  Safety  Ckimmission,  Office  of 
Program  Management,  Washington.  DC 
20207,301492-6554 

RIN:  3041-AA26 

3574.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Auttiority:    is  use  1261  FHSA;  is 
USC  1262  FHSA 

CFR  Citation:   is  CFR  1505 

Abatract:  In  correspondence  dated 
December  21,  1983,  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
from  coverage.  If  the  Commission 
grants  the  petition  it  will  proceed  to 
develop  an  exemption  to  the  standard. 

Timetable: 


FR  CHa 


Next  Action  Undetermined 
Smal  Entity:  Undetermined 

Agency  Contact  Melvin  Spencer. 

Assistant  Program  Manager,  Consumer 
Product  Safety  Commission,  Office  of 
Program  Management,  Washington,  DC 
20207,  Sai  482-6554 

RIN:  3041-AA41 

3575.  PETITION  HP  84-2.  PETITION  TO 
REQUEST  AMENDMENTS  TO 
ELECTRICAL  TOY  REGULATIONS  (16 
CFR  1505) 

Legal  Authority:    is  USC  1261  FHSA;  1S 

USC  1262  FHSA 

CFR  Citation:  16  CFR  1505 

Abatract  In  correspondence  dated 
March  8, 1984,  the  Toy  Manufacturers 
of  America  petitioned  the  Conmussion 
to  amend  the  requirements  for 
electronically  operated  toys  or  other 
articles  electronically  operated  and' 
intended  for  use  by  children.  If  the 
(Commission  grants  the  petition  it  will 
begin  a  rulemaking  proceeding  to 
amend  the  regulation  as  requested  by 
the  petitioner. 


Action 


Data  FR  CUt 


Next  Action  Undetermined 

Smal  Entity:  Undetermined 

AgcMicy  Contact  Melvin  Spmcer, 
Assistant  Program  Manager,  (Consumer 
Product  Safety  Ckmunission,  Office  of 
Program  Management,  Washington,  D. 
C.  20207,  301  492-6554 

RIN:  3041-AA49 


3576.  FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 
FOR  HRST  AID  LABEUNG  OF 
PRODUCTS  CONTAINING  MORE  THAN 
5  PERCENT  OF  BENZENE  OR  10 
PERCENT  OF  TOLUENE,  XYLENE.  OR 
PETROLEUM  DISTILLATES 


I  Auttwrity:   15  USC  i26i(pMi)  FHSA 

CFR  Citation:  16  CFR  1500.14(bM3) 

Alwtract  The  Commission  staff  has 
prepared  a  draft  of  a  proposed 
regiilation  to  amend  the  FHSA 
regulations  for  first  aid  labeling  of 
products  containing  more  than  5  per 
cent  of  benzene  or  10  per  cent  of 
toluene,  xylene,  or  petroleum  distillates 
by  eliminating  the  current  requirement 
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Federal  Re^stw  /  V 


JMI 


CPSC 


Current  and  Projected  Rulenuridngs 


that  such  labeling  must  ^ntain  tfie 
direction  "if  •waDowed,  do  not  induce 
vomiting."  Coirent  expett  opinion  is 
that  the  decision  of  whether  to  induce 
vomiting  as  a  first  aid  treatment  should 
be  made  on  a  case-by-case  basis, 
depending  on  the  toxidttr  of  the 
individual  product  and  t  le  amount 
ingested,  lie  staff  antic  pates 
transmittal  of  the  propoaed  amendment 
to  the  Commission  in  September  of 
1985.  If  approved  by  the  {Commission, 
the  proposed  amendment  will  be 
published  in  the  Federal  Register  to 
solicit  written  commenta  for  all 
interested  parties. 


FR  CNa 


Next  Action  Undetenninfi  i 
Snyrfi  Entity.  Unctolennni  d 

Agency  Contact  Vfagm  a  A.  Whita. 

Project  Manager,  Consufier  Product 
Safety  Commission,  Diractorate  for 
Health  Sciences,  Washiilgton,  D. 
C20207.  Sn  4K-«867 

RIN:  3041-AA52 

3577.  •  AU.-TERRA1N  fEMCI-ES 

SignMlcance:  Agency  i 


Legal  AuttK>rtty:    15 

CPSA;  15  use  1262(e) 

CFR  Citation:  Notyet 


2051    et   seq 


On  May  31.  IflBS,  the 
Commission  published  ap  advance 
notice  of  proposed  rulentaldng  (ANFR) 
to  announce  its  preliminary 
determination  that  an  uareasonable  risk 
of  injury  may  be  associated  with  all- 
terrain  vehides.  An  all-terrain  vehide 
(ATV)  is  a  motorized  machine  intended 
to  be  ridden  by  one  person  and 
designed  for  off-road  use  for 
recreational  and  other  purposes.  ATVs 
are  manufactiued  in  thi^e-wheel  and 
four-wheel  designs.  The  ANPR  solidted 
nvritten  comments  conceniing  risks  of 
injury  which  may  be  asaociated  with 
ATVs.  rulemaking  and  other  actions 
authorized  by  the  Consianer  Produd 
Safety  Ad  and  the  Fede^l  Hazardous 
Substances  Ad  to  address  such  risks  of 
injury;  and  alternatives  to  regulatory 
action,  induding  voluntary  standards. 
The  ANPR  also  announded  that  the 
Qmunission  would  conqud  public 
bearings  to  obtain  infonpation  related 
to  the  safety  of  ATVs.  Those  hearings 
were  conducted  in  five  dties  during  the 
months  of  May  through  i  ^dober  1965. 


Action 


FR  CNa 


ANPRM 
ANPRM 

Conwnont 

Petiod  Begin 
On  06/02/85  (50 

FR  31391)  ttw 

ANPRM 

Conwnent 


05/31/85 
05/31/85 


50  FR  23139 
50  FR  23139 


to  09/30/65 
SnHM  EnHtyi  Undatonninad 

Agency  Contact  Nick  MarcUca, 

Chairman.  ATV  Task  Force.  Consumer 
Produd  Safety  Commission.  Office  of 
Program  Management,  Washington.  D. 
C.  20207.  301  482-6554 

RIN:  3041-AA53 

357t.  •  SUPPI.EMENTAL  DEFINfTION 
FOR  THE  FEDERAL  HAZAROOtJS 
SUBSTANCES  ACT  DEHNITION  OF 
"STRONG  SENSmZER" 

Legal  Authority:    15  use  1261  FHSA;  15 

use  1266  FHSA 

CFR  Citation:  16  CFR  lS00.3(c)(5) 

Abetract  The  Commission  staff  is 
preparing  a  draft  of  a  proposed 
regulation  to  define  the  term  "strong 
sensitizer"  to  supplement  the  definition 
of  that  term  set  forth  in  the  Federal 
Hazardous  Substances  Act.  The 
supplemental  definition  will  explain 
how  the  statutory  definition  will  be 
applied,  and  will  provide  criteria  to  be 
used  by  the  Commission  in  designating 
substances  as  "strong  sensitizers"  for 
purposes  of  the  FHSA.  The  staff 
antidpates  that  the  proposed 
amendment  will  be  transmitted  to  the 
Commission  in  September  of  1985.  If 
approved  by  the  Commission,  the 
proposed  amendment  will  be  published 
in  the  Federal  Register  to  solidt  written 
comments  from  all  interested  parties. 


Data 


FR  CHa 


Next  Actkxi  Undetermined 
Snial  Entity: 


UIHWUNiiWNKi 

Agency  Contact  Vnginia  White.  Senior 
Project  Manager.  Consumer  Produd 
Safety  (Commission.  Directorate  for 
Healdi  Sdences.  Washington.  O.  C 
210207.  301  M2-6857 

RIN:  3041-AAS4 


3579.  •  PETITION  PP  SS-I.  PETITION 
FOR  EXEMPTION  OF  CERTAIN 
EFFERVESCENT  TABLETS 
CONTAMINQ  ASPIRIN  FROM 
REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAQINQ 

Legal  AuttNMlty:    15  USC  I47i  et  seq. 
PPPA 

CFR  Citation:  16  CFR  1700.14(a)(1)(0 

Abetract  By  letter  dated  March  25. 
1965.  Miles  Laboratories,  Inc.  petitioned 
the  Commission  to  amend  existing 
provisions  of  16  CFR  1700.14(a)(l)(i) 
which  exempt  certain  effervescent 
tablets  containing  aspirin  from 
requirements  for  child-resistant 
packaging.  The  amendment  requested 
by  this  petition  would  increase  the 
percentage  of  aspirin  allowed  in 
products  eligible  for  the  exemption  bom 
10  per  cent  to  15  per  cent  and  would 
specify  the  required  carbon  dioxide 
content  in  terms  of  the  quantity  per 
tablet  rather  than  the  quantity  per  grain 
of  aspirin.  U  the  Conmiission  grants  this 
petition,  it  will  publish  a  proposed 
amendment  in  tiie  Federal  Register  to 
solicit  written  comments  from  all 
interested  parties. 


Data  FR  CHa 


Next  Actkxi  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Virginia  WUte.  Senior 
Projed  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sdences,  Washington.  D.  C. 
20207,301492-6957 

RIN:  3041-AA55 


3580.  •  PETITION  PP  85-2.  PETITION 


CP8C 


FOR  RULE  TO  MAKE  DISPOSABLE 
UQHTERS  CHILD-RESISTANT 

Legal  Authority:    16  use  1471  et  sec 

PPPA  ,  ^    .  ,      , 

CFRCltation:  Not  yet  dotonnined 

Alietract  On  May  3, 1985,  the 
Commission  received  a  petition  bom 
Diane  L  Denton,  RJN.,  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to 
niake  those  products  child-resistant 
Hie  staff  is  preparing  a  briefing 
package  containing  information  for 
consideration  by  the  Commission  in 
dedding  whether  to  grant  or  deny  the 
petition.  U  the  Commission  grants  the 
petition,  it  will  initiate  rulemaking 
proceeding  by  publication  of  either  an 
advance  notice  of  proposed  rulemaking 
or  a  proposed  rule  in  the  Federal 
Register. 


CONSUMER  PRODUCT  SAFETY  C 


3582.  RULE  REVIEW 

Legal  Authority:    5  USC  610 
Flexibility  Act;  15  USC  2051  et  seq 


Regulator) 
CPSA 

CFR  1019 
CFR  1202; 
CFR  1209 
CFR  1302 
CFR  1305; 


CFR  Citation:  16  CFR  1(X)9;  16 
16  CFR  1115;  16  CFR  1201;  16 
16  CFR  1205;  16  CFR  1207;  16 
16  CFR  1212;  16  CFR  1301;  16 
16  CFR  1303;  16  CFR  1304;  16 
16  CFR  1401; ... 

Abetract  In  June  of  1985,  The  staff 
fransmitted  to  the  Commission  a  report 
concerning  the  economic  impact  on 
small  businesses  of  seventeen  (17)  rules 
and  standards  issued  under  provisions 
of  the  Consumer  Product  Safety  Act 
This  report  was  prepared  as  part  of  a 
review  of  existing  rules  required  by  the 
Regulatory  Flexibility  Act.  The 
Commission  is  considering  the  staff 
report  and  a  draft  Federal  Register 
notice  concerning  the  report 

Timetable:  -.  * 


Action 


Data 


FR  Cite 


Notice  to  solicit      10/22/82    47  FR  46661 
comments 
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44887 


CPSC 


Current  and  Projected  Rulemakings 


FOR  RULE  TO  MAKE  DISPOSABLE 
UQHTERS  CHILD-RESISTANT 

Legal  Auttwrfty:    16  use  U7y  et  seq. 

PPPA  .   , 

CFR  Citation:  ^4ot  yet  determined 

Abctract  On  May  3, 1985,  the 
Commission  received  a  petition  from 
Diane  L  Denton.  R.N..  requesting  the 
Commission  to  initiate  a  rulemaking 
proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to 
niake  those  products  child-resistant. 
The  staff  is  preparing  a  briefing 
package  containing  information  for 
consideration  by  the  Commission  in 
deciding  whether  to  grant  or  deny  the 
petition.  If  the  Commission  grants  the 
petition,  it  will  initiate  rulemaking 
proceeding  by  publication  of  either  an 
advance  notice  of  proposed  rulemaking 
or  a  proposed  rule  in  the  Federal 
Register. 


ft. 


Action 


DM*  FRCit* 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Stanley  Morow. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington,  D.  C.  20207. 
301482-«554 

RIN:  3041-AA56 

3581.  •  SUBSTANTIAL  PRODUCT 
HAZARD  REPORTS 

Legal  Auttwrity:  15USC2064 

CFR  Citation:  16CFR1115 

AlMtract  On  December  28. 1984.  the 
Commission  published  a  notice  in  the 
Federal  Register  to  invite  written 
comments  on  a  statement  of 
enforcement  policy  concerning 
substantial  product  hazard  reports 
which  the  Commission  had  published 
on  April  6, 1984.  The  policy  statement 
clarified  the  Commission's 
interpretation  of  requirements  for 
reporting  substantid  product  hazards 
established  by  section  15  of  the 
Consumer  Product  Safety  Act  The  staff 


has  drafted  an  analysis  of  issues  raised 
by  the  comments  on  the  policy 
statement.  This  analysis  will  be 
considered  by  the  Commission  in 
deciding  whether  to  modify  the  policy 
statement  in  response  to  comments. 

TbnetaUe: 


Action 


Oato 


FR  Cll* 


04/06/84    49  FR  13820 


12/28/84    49  FR  50373 


Enforcement 

policy 

statement 
Notice  of 

opportunity  to 

sutxnit  written 

comments  on 

PoScy 

Next  Action  Undetermined 

Smal  Entity:  Undetennned 

Agency  Contact  Michael  ).  Gidding, 
Attorney,  Consumer  Product  Safety 
Commission,  Directorate  for 
Compliance  and.  Administrative 
Litigation,  Washington.  D.  C.  20207,  301 
482-«826 

RIN:  3041 -/0V57 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Existing  Regulations  Under  Revtow 


3582.  RULE  REVIEW 

Legal  AuttKKfty:    5  USC  610  Regulatory 
Flexibility  Act;  15  USC  2051  et  seq  CPSA 

CFR  Citation:  16  CFR  1009;  16  CFR  1019 
16  CFR  1115;  16  CFR  1201;  16  CFR  1202; 
16  CFR  1205;  16  CFR  1207;  16  CFR  1209; 
16  CFR  1212;  16  CFR  1301;  16  CFR  1302; 
16  CFR  1303;  16  CFR  1304;  16  CFR  1305 
16  CFR  1401; ... 

Alwtract  In  June  of  1985.  The  staff 
transmitted  to  the  Commission  a  report 
concerning  the  economic  impact  on 
small  businesses  of  seventeen  (17)  rules 
and  standards  issued  under  provisions 
of  the  Consimier  Product  Safety  Act 
This  report  was  prepared  as  part  of  a 
review  of  existing  rules  required  by  the 
Regulatory  Flexibility  Act.  The 
Commission  is  considering  the  staff 
report  and  a  draft  Federal  Register 
notice  concerning  the  report. 

Timetable:  -,     .    ^ 


AcUon 


FR  CH* 


Action 


Date 


FR  OH* 


^4otice  to  solicit      10/22/82    47  FR  46861 
comments 


Public  Comment     12/27/82 

Period  Ends 
Publication  in         10/00/85 

Federal 

Register  - 

Completion  of 

review  activity 

Small  Entity:  Yes    * 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission.  Office  of  General  Counsel. 
Washington.  DC  20207,  301  492-6980 

RIN:  3041-AA19    . 

3583.  RULE  REVIEW 

Legal  Authority:  5  use  6io  rfa;  i5  use 

1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 

CFR  Citation:  16  CFR  1608;  16  CFR  1610; 
16  CFR  1611;  16  CFR  1615;  16  CFR  1616; 
16  CFR  1630;  16  CFR  1631;  16  CFR  1632 

Alwtract  On  February  2. 1984.  the 
Commission  published  a  Federal 
Register  Notice  listing  eight  (6)  rules 


and  standards  issued  under  the 
Flammable  Fabrics  Act,  and  soliciting 
comments  on  those  rules.  Hie 
Conmiission  will  review  these  rules 
imder  the  provisions  of  the  Regidatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetatile; 

Action 


FR  CM* 


Notice  to  solicit      02/02/84    49  FR  4103 

comments 
Public  Comment     04/02/84    49  FR  4103 

Period  Ends 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Allen  Brauningw, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel 
Washington,  E)C  20207,  301  492-6860 

RIN:  3041 -.AA20 


JMI 


3614.  RULE  REVIEW 


us: 


/  Vol.  sq  No.  209  /  Tuesday.  October  29.  1965  /  Unified  Agenda 


Fodenl  Regbter  /  \ 


Existing  Itoguiations  Und«r  R«vl«w 


610 
PPPA 


RaguMory 


UgH  Aulhortty:    5 
FtaidMRy  Act  15  USC  1471 

CFW  CMalllJII.   16CFR1  «):16CFR1701; 
16  CFR  1702: 16  CFR  170^ 

AbeliecL  The  Commission  plans  to 
publish  a  Federal  Regisler  Notice  listing 
four  (4)  rales  and  standi  irds  issued 
under  the  Poison  Prevez  tion  Packaging 
Act  and  soliciting  comi  lents  on  those 
rules.  The  Cainmissi<Hi  \  inll  review 
these  rules  under  the  pHnnsions  of  the 
Regulatory  Flexibility  A  ct  to  determine 
if  tibe  rules  should  be  re  roked. 
amended,  or  continued  i  a  effect  without 


16  CFR  1500;  16  CFR  1501: 
16  CFR  1506:  16  CFR  1507:  16  CFR  1506: 
16  CFR  1500:  16  CFR  1510,  16  CFR  1511; 
16  CFR  1512 


>|  m  I.     *  nil  II  II     I  I.I  liiii  II  iM.'ii   I  ^ 

PMBn  Acson  umiemiisiieu 
SBMlEnlity:  Yes 
AQMlcy  ConlBCt  ADan 


On  February  22. 1964.  the 
Commission  published  a  Federal 
Register  Notice  listing  nine  (9)  rules  and 
standards  issued  under  die  Federal 
Hazardous  Substances  Act,  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  {Revisions  of  the  Regulatory 
FlexibUity  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 


FR  CNa 


FR 


Notice  to  soidt     02/22/84    49  FR  6604 


:  For  more  than  ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  that 
was  an  "interim"  regulation.  Caps 
producing  sound  levels  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exenq)t  from  the  ban  if  they  are 
properiy  labeled  and  if  firms  producing 
them  report  to  the  Commission  on 
programs  to  reduce  the  sound  leveb. 
The  Commission  will  be  considering 
whether  to  revoke  the  exemption  and 
tfius  ban  tiie  cape  or  to  expcind  the 
exemption  to  allow  their  marketing 
without  any  restrictions.  Any  action 
wiU  be  based  on  as-yet-undeteimined 
analyses  of  the  various  costs  and 
benefits  associated  with  these  two 
approaches  or  any  other  approaches 
that  the  Commission  might  pursue. 


3589.  PETITION  CP  S3-2.  PETmON  T< 
ESTABLISH  STANDARDS  FOR 
SWIMMING  POOL  COVERS 

CFRCttatkNi:  ^4ot  yet  determined 

Cofnpleled! 

nsaaon Die  FR  CMa 

Fmal  Action  06/19/85 

Commission 
dedaion  to 
deny  petitioh 

Smal  Entity:  Undetamfiined 

Agency  Contact  Ronald  L  Medf oid 
901«l2-6554 

RIN:  3041-AA38 


Attorney,  Consumer  Product  Safety 
Cnmmission,  Office  of  C  eneral  Counsel. 
Washington.  DC  20207,  101 

3041-AA24 


3685.  RULE  REVIEW 

LeQal  Auttiortty:    5 
FtaKUMy  Ad:  15  USC  1261 

CFR  CWallon; 


us: 


610  Regulatory 
FHSA 


Pubic  Comment     04/23/84    49  FR  6604 
Ksnoo  tfios 

Next  Action  Undetennined 

Smal  Entity.  Yes 

Agency  Contact  Allen  Brauninger, 
Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel 
Washington.  DC  20207,  301  492.^080 

RIN:  3041-AA2S 

3586.  EXEMPTION  FROM 
CLASSIFICATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Auttiortty:    is  use  i26i(f)i(D):  15 

use  1262(eM1):   15  USC  2079(a):   15  USC 
1261(qX1Ma):  15  USC  1261(s) 

CFRCItatton:    16  CFR  i500.ie(aM5):  16 
CFR  1500.86(aX6) 


Dal* 


FR  CMe 


Next  Action  Undetermined 

Smal  Entity:  No 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact  Linda  Glatz.  Project 
Manager.  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management,  Washington,  DC  20207, 
301482-6554 

RIN:  3041-AA35 


CONSUMER  PROPq  XT  SAFETY  COIMIISSiOM  (CPSC) 


Completed  Actione 


COMPLETED  RULEMAKINGS 

3687.  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  "OiAtH  SAWS  AND 
THEW  COMPONENT  A  ID 
REPLACEMENT  part:  " 

CFRCMadon:  16  CFR  O  HVMer  II 


Agency  Contact  Call  W. 

381482-6554 

RIN:  3041-AAOO 


Blechschmidt      Completed: 


Date  FR  Ctl* 


ComnMWi 


06/07/85    50  FR  35241        qFR  CtbMOK  00  CFR  Not  Yet  Determined 


proceedviQ 
Smal  Entity:  UndalBrmi  ad 


FRCHe 


3588.  PETITION  CP  83-1.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
RECUPERATIVE  GAS  FURNACES  TO 
ADDRESS  CORROSION  OF  THE 
FURNACE  VENTING  SYSTEM 


Commiaston  09/11/85 


petition  denied 

Smal  Entity:   Undetennined 

Agency  Contact  Stanley  Monow  301 
48Z-6S54 

RIN:  3041-AA27 
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CP8C 


3589.  PEimON  CP  S3-2.  PETmON  TO 
ESTABLISH  STANDARDS  FOR 
SWIimiNQ  POOL  COVERS 

CFRCttatkNi:  Not  yet  determined 

Coinpletocfc 

FR  CHe 


Fmal  Action  06/19/85 

Commission 
decision  to 
deny  petitioh 

Smal  Entity:   Undetennined 

Agenqf  Contact:  Ronald  L.  Medf  cud 
301«B-6554 

RIN:  3041-AA38 


3S90.  PETITION  PP  84-1.  PETITION  TO 
REQUIRE  SPECIAL  PACKAGING  FOR 
LIQUID  HOUSEHOLD  BLEACH 
PRODUCTS 

CFR  Citation:  16  CFR  1700.14 

Contptotod: 


Dale 


FR  Cite 


Fmal  Action  05/15/85 

Commission 
decision  to 
deny  petition 

SmaH  Entity:   Undetemiined 

Agency  Contact  Virgmia  A.  White  301 
482-0857 

RIN:  3041-AA45 


Completed  Actions 


3581.  PETITION  CP  84-2.  PETITION  TO 
REQUEST  SAFETY  STANDARDS  FOR 
SHOULDER  PADS  WORN  BY 
LACROSSE  PLAYERS 

CFR  CHation:  Not  yet  detennined 

Completad; 

FRCHe 


Commission  09/11/85 

decision  • 
petition  denied 

Small  Entity:   Undetennined 

Agency  Contact  Stanley  Monow  301 
«2-«554 

RIN:  3041-AA50 

(FK  Doc.  aS-23423  Piled  10-28-SS:  8:45  am) 
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Tuesday 
October  29,  1985 


Part  XLVII 


Farm  Credit 
Administration 

Semiannual  Regulatory  Agenda 


44892 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Fedanl  Regitlar  / 


FCA 


r.  Farm  Credit  Administration. 

action:  Department  Unified  Agenda  of 
Regulations  and  review  list 


:  The  Farm  Credi 
Administration,  as  an  inde  lendent 
regulatory  agency  in  voluniaiy 
compliance  with  Execntiv^  Order  12291. 
sets  forth  the  following  ag^da  of 
regulations  which  it  will  bsve  under 
development  and  review  d  luing  the 
period  of  October  19B5  thrt  lugh  April 
1966. 


oontact: 
Dorothy  J.  Acosta.  Assodt  te  General 


Se- 
quence 
Nunter 


3592 
3593 
3594 
3505 

3597 

3600 

3601 
3602 

3603 
3604 
3605 
3606 

3607 
3606 
3609 

3610 
3611 
3612 
3613 
3614 
3615 
3616 
3617 
3618 
3619 
3620 
3621 
3622 
3623 
3624 
3625 

3626 
3627 


Farm  Oedtt  Adn' 


Coonsel,  OfBce  of  General  Counsel 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  VA  22102-5000 
(70a-883-4020). 

SUPPUEMCNTAIIY  mFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C  601, 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Admimstration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  smaU  entities.  None  of  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act  While  many 
associations  through  which  banks  lend 
are  smaUer  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 

Current  arxJ  Projected  Rulemaldngs 


are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particuUir  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

DATED:  August  27, 1985. 
Donald  E.  WiDdnflon, 
Coventor. 


TMe 


inistfalion„ 


Senior  Deputy  G  )vemor.  Deputy  Governors  and  General  Counsel . 
Ottwr  Administraewe  Unlls 


Information.. 
Act  Regulations . 


Farm  Credtt  Distrtcts  and  Insliiutions.. 
Part  601  -  Efflpkyee  Responaiiites  and  Conduct- 
Part  602 
Pwt602 
Part  603 
Part  604  -  Mootii^  of  the  Federal  Farm  Oredtt  Bowd. 

Limitation  on  Special  Assignments 

Cooperative  EBgvMfty „ ,  

Part  614  -  Loan  Policies  and  Operations. 

Loans  (Xitside  of  Banic's  Territory  -  Banks  for  Cooperatives . 
Mottwdn  of  Finaecing 


Obigations  Eigife  for  Discount  or  Purchase 

Part  615  -  Fund>tg  and  Frscal  Affairs.  Loan  PoBdes  and  OperaBons.  and  Fundng  Operations . 
Overafl  Review  cf  12  CFR  Parts  61 1  -  618.. 


Banks  for  Cooperatives  Financing  International  Trade 


Disclosure  of  Information  on  Reports  to  ShwehoUers-  Pwts  602.  620  and  621 . 

Part  602  -  Relee^  Information „.... 

Banks  for  Cooperatives 

Part  614  -  Loan  Poides  and  Operations  Subpwt  O  ■ 

Part  601  -  Empk^  Responsi>ilities  and  Conduct 

Banks  for  Cooperatives 

Part  603  -  Privacy  Act  Regulations Z"'Z 

Part  61 1  -  Organization „ „ ".[. 

Part  612  -  Perso  nel  Administraten,  Subpart  A  -  Human  Resources  Man««^EKnent" 

Part  614  -  Loan  I  >oicies  and  Operatmns. 

Part  615  -  Fundh  ig  and  Fiscal  Affairs 

Part  615  •  Fundag  and  Fiscal  Affairs 

Equal  Housing  Lmder  Poster 

Part  617  -  Exami ftation.  Audtts and  Investigations ~".~..~. 

PuMcation  of  Reports.. 


Wl 


Incorporation  of  Service  Organizations 

Part  606  -  Enfortement  of  Nondacrimination  on  the  Basis  of  Handk»p  in  Programs  or  ActiUties  Conducted  by  tfie 
Farm  Credt  Adrtnistration 

General !"",!!!!"""!""""!""""""!!!!!!!!!!!!!!!!!"!""""" 

Real  and  peraonel  property . , "Z. "™™!Z!"3"!Z!~!Z""!""""""""I"""! 


Regulation 
klentifier 
Humber 


3052-AAOO 
3052-AA01 
3052-AA02 
3052-AA03 
3052-AA04 
3052-AA05 
3052-AA06 
3052-AA07 
3052-AA06 
3052-AA09 
3052-AA11 
3052-AA12 
3052-AA13 
3052.AA36 
3052-AA37 
3052-AA38 
30S2-AA48 
3052-AA49 
3052-AA50 
3052-AA51 
3052-AA52 
3052-AA53 
3052-AA54 
3052-AA55 
3052-AA56 
3052-AA57 
3052-AA58 
3052-AA60 
3052-AA61 
3052-AA62 
3052-AA64 
3052-AA65 
30S2-AA66 

3052-AA67 
3052-AA69 
3052-AA70 


\ 


FCA 


Se- 
quence 
Number 


3628 
3629 
3630 

3631 
3632 


Uquklatton  of  Associations... 

Part  61 1-Subpart  G-Amendr 
Banks  for  Cooperatives' EwT 
Frequency  of  Examinations  « 
Inter-System  Transfer  of  Fun 


FARM  CREDIT  ADMINISTRATIC 

3592.  FARM  CREDIT 
ADMINISTRATION 


Legal  Authority: 

12  use  1141(b) 


PL  92-181;  PL  96^ 


CFR  Citation:  12  CFR  600.1 

Abstract:  Technical  amendment  - 
change  of  address  for  Farm  Credit 
Administration. 


Action 


Date 


FR  CM 


NPRM 


10/00/85 


SmaHEntity:  Ho 

Additional  Information:  ADDITION/ 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division.  Office  of  Administration,  Fi 
Credit  Administration,  1501  Farm  C« 
Drive,  McLean,  VA  22102-5090  (703-81 
4116) 

Agency  Contact  Kometh  L.  Peoples 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Dri 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAOO 

3593.  SENIOR  DEPUTY  GOVERNOR, 
DEPUTY  GOVERNORS  AND  GENER 
COUNSEL 

l-egai  Autliorlty:  PL  92-181;  PL  96-< 
12  use  2211;  12  USC  2252(aM16) 

CFR  Citation:  12  CFR  600.4 

Abstract  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 

Timetable: 


Action 


Date 


FRClte 


NPRM  10/00/85 

SmaN  Entity:  No 

Additional  Information:  ADDITIONA 
AGENCY  CONTACT:  Mary  K. 


\ 


FCA 


3628 
3629 
3630 
3631 
3632 


FedMd  Ragtoter  /  Vol  sq  No.  20Q  /  Monday.  October  2a  1885  /  Unified  Agenda 


Completed  Actions 


Liquktation  of  Associations. 

Part  61 1-Subpart  G-Amendments  to  Association  Chartsrs  end  Mei^dn  and  Consoiidatiora 

Banlw  for  Cooperatives'  Earnings .^ 

Frequency  of  Examinations  and  AudHs '_, 

Inter-System  Transfer  of  Funds  and  Equities ,",," '""", 2 


30S2-AA10 
30S2-AA43 
30S2-AA50 
3052-AA63 
3052-AA68 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Current  and  Projacted  Rulemakings 


3592.  FARM  CREDIT 
ADMINISTRATION 


Legal  Auttwrity: 

12  use  1141(b) 


PL  92-181;   PL  96-592; 


CFR  Citation:  12  CFR  600.1 

Abstract  Technical  amendment  - 
change  of  address  for  Farm  Credit 
Administration. 

Timetable: 


Action 


Date 


FRCtte 


NPRIM 


10/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-683- 
4116) 

Agency  Contact  Kranedi  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  tm  1IP0 

RIN:  3052-AAOO 

3593.  SENIOR  DEPUTY  GOVERNOR, 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  AuttKKlty:     PL  92-181;   PL  96-592; 
12  use  2211;  12  USe  2252(a)(16) 

CFR  Citation:  12  eFR  600.4 

AlMtract  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 

Timetable: 


Action 


Dai* 


FRCIte 


NPRM  10/00/85 

SmaN  Entity:  rto 

Additional  Information:  ADDITIONAL 
ACXNCY  CONTACT:  Mary  IC 


Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenndi  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA01 ' 

3594.  OTHER  ADMINISTRATIVE  UNITS 
Legal  Autliority:     PL   92-181;    12   use 

2252(a)(16) 

CFR  Citation:  12  eFR  600.5 

AlMtract  Technical  amendment  -  to 
reflect  current  organizational  divisions 
and  sections. 

Tlmetal>le: 


ActkMi 


FRCn* 


NPRM 


10/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Offfce  of  Administration.  Fcum 
Credit  Administration.  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA02 

3595.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Autttortty:     PL   92-I8I;    12   use 
2252(a)(16) 

CFR  Citation:  12  CFR  6OO.10 


AlMtract  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

Timetable: 


FR  at* 


NPRIWI 


10/00/85 


SmaM  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  IC 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-683- 
4116) 

Agency  Contact  ICennetfa  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-509a  703  883-4020 

RIN:  3052-AA03 

3596.  PART  601  -  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 


PL    92-181;     12    USC 


Lsgal  Authority: 

2252(a)(16) 

CFR  Citation:  12  eFR  6OI.101;  12  eFR 
601.126;  12  CFR  601.127;  12  CFR  601.140; 
12  CFR  601.176 

Abstract  Technical  amendments  -  to 
correct  division  and  agency  name 
changes. 


IM* 


FR  CM* 


NPRIM 


10/00/85 


SmaN  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  IC 
Mathews,  Director,  Administrative 
Division  Office  of  Administration.  Farm 
Credit  Administration,  1501  Fcirm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 


JMI 


fegistar  /  VeL  sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Federal  Register  /  VoL 


FCA 


Agency  Contact: 
Soiior  Attorney.  Fann 
Administration.  1501  F 
McLean.  VA  22102-50ea 

RM:  30S2-AA04 


Currtnt  and  Profactad  Rulamaklnga 


Credit  Drive. 


3597.  PART  102 


Legal  AuMwrity:  PL  92161;  12  use 
2246: 12  use  22S2(eM16) 

CFR  Citation:  12  CFR  eoe  200  to  602^45; 
12  CFR  614.4015;  12  CFR  61 7.706a.  12  CFR 
616.6300  to  616.6350  ' 


Clarify  existing  bolides  and 
procedures  with  respect  tq  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  busineat  by 
employees  of  the  Farm  Credit 
Administratitm  and  the  Ftfm  Credit 
System. 


NPRtI 


10/00/65 


FR 


Smal  Entlly:  No 

AddWonal  InlorinatloiL  ADDITIONAL 
AGENCY  CONTACT:  Ma^y  K. 
Madiews,  Director.  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration.  15011  Farm  Credit 
Drive.  McLean.  VA  22102-toeO  (703-683- 
4116) 

Agency  Contact  KannetfilL  Peoples. 

Senior  Attorney,  Farm  Creidit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  221Q2-50ga  TfS 

RM:  3062-AAOS 


3596.  PART  602  •  RELEASING 
MFORMATION 


Legal  Autiiorlty:     PL   92 

22S2(aK16) 


CFR  Citation:    12  CFR 

602.261 


:  Technical 
correct  division  and  agenc  f 
changes. 


161;    12    use 
eop.260;   12  CFR 
amendments  to 


NPRM 


10/00/65 


Sraei  Entity:  No 

AddHlonal  InfonnaMoit  AtolTIONAL 
AGENCY  CONTACT:  Mai  f  K. 
Mathews,  Director.  Administrative 
Division.  Office  of  Administration,  Farm 


name 


FR  CNs 


Credit  Administration.  ISO .  Farm  Credit 


Drive.  McLean.  VA  22102-5090  (703-683- 
4116) 

Agency  Conlacfc  Kannadi  L.  Peoples, 

Soiior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  70S 

RIN:  30S2-AA06 

3S99.  PART  603  •  PRIVACY  ACT 
REGULATIONS 


Legal  Authority: 

22S2(aK16) 

CFR  Citation:    12  CFR  603.300;  12  CFR 
603.310;  12  CFR  603.340 


PL    92-161;    12    USC 


:  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 


Dels  FR  cue 


10/00/65 


Smal  Entity:  No 


Infofwatlon..  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Director,  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kennedi  L  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-509a  703  883-4020 

RM:  3052-AA07 

360a  PART  604  •  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

Legal  Auttwrity:    12  use  22S2(aMi6);  PL 

92-161 

CFR  Citation:  12  CFR  604.300;  12  CFR 
604.305;  12  CFR  604.310;  12  CFR  604.315; 
12  CFR  604.320;  12  CFR  604.325;  12  CFR 
604.330;  12  CFR  604.335;  12  CFR  604.340 

Abetract  Technical  amendments  - 
renumber  entire  Part  to  coincide  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  will  reflect 
agency,  division  and  address  changes. 


i>als 


FR  CH* 


NPRM 


10/00/65 


Smal  Entity:  No 

AddHlonal  infonnatloa  ADDITIONAL 
ACTNCY  CONTACT:  Mary  K. 
Mathews.  Director,  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 


Drive.  McLean.  VA  22102-5090  (70»-683- 
4118) 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090,  703  88S-M20 

RM:  30S2-^VA06 

3601.  UMITATION  ON  SPECIAL 
ASSIGNMENTS 

Legal  Auttwrity:     PL  92-161;  PL  96-692; 
12  use  2211 

CFR  Citation:  12  CFR  611.1031 

Abetract  Technical  amendment  -  to 
indicate  incorporation  of  Fiscal  Agency. 


FR  CM* 


NPRM 

Smal  Entity:  No 


10/00/65 


I  Infocmation:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-683; 
4116) 

Agency  Contact  Kenneth  L.  Peebles, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA09 

3602.  COOPERATIVE  ELIGIBILITY 

Legel  Authority:  PL  92-181;  12  use  2129 

CFR  Citation:  12  CFR  613.3110 

Alwtract  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 


Action 


Oat*  FR  die 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 


FCA 


Credit  Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703^83- 
4116) 

Agency  Contact  Kennedi  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-509a  703  889-4020 

RIN:  30S2-AA11 

3603.  PART  614  •  LOAN  POUCIE8 
AND  OPERATIONS  .■ 

Legal  Authority:     PL  92-161;  PL  96-562; 
12  USC  2211 

CFR  Citation:    12  CFR  614.4710;  12  CFR 
614.4900 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 


Action 


Dal*  FR  CM* 


NPRM  10/00/85 

Smai  Entity:  No 

Additlonai  information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5000  (703-883- 
4116) 

Agency  Contact  Kennedi  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA12 


3604.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  •  BANKS  FOR 
COOPERATIVES 

Legal  Authority:    PL  92-iei;  PL  96-592; 
12  use  2128 

CFR  Citation:   12  CFR  614.4080 

Abstract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetable: 

FR  CH* 


Federal  Ragtoter  /  Vol  50.  No.  209  /  Monday.  October  28.  1985  /  Unified  Agenda 


FCA 


Current  and  Projected  Ruieinaldngs 


Credit  AdminiBtratioii.  1501  Fann  Credit 
Drive.  McLean.  VA  22102-S090  (703-883- 
4116) 

Agency  Contact  Kennedi  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-S09a  703  183-4020 

RIN:  30S2-AA11 

3603.  PART  614  •  LOAN  POLICIES 
AND  OPERATIONS 

Legal  Authority:    PL  92-iei;  PL  96-502; 
12  use  2211 

CFR  Citation:    12  CFR  614.4710;  12  CFR 
614.4900 

Abatract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 


AcMoii 


Dale  FR  Ctia 


NPRM 


10/00/85 


Smal  Entity:  ^4o 

Addltionai  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5000  (703-883- 
4116) 

Agency  Contact  Kennedi  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA12 

3604.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  •  BANKS  FOR 
COOPERATIVES 

Legal  Authority:    PL  92-181;  PL  96-592; 
12  use  2128 

CFR  Citation:   12  ePR  614.4080 

Abatract  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

TknetaMe: 


Action 


Dale  FR  Clle 


Next  Action  Undetermined 

Smal  Entity:  No 

AddMonai  Infonnationi  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews.  Director.  Administrative 
Division.  Office  of  Administration.  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kemielli  L.  Peoples, 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5080,  70S  883-1090 

RIN:  3052-AA13 

3605.  METHODS  OF  FINANCINQ 
Legel  Authority:    PL  92-iei;  PL  96-592; 

12  use  2075 

CFR  Citation:   12  CFR  614.4600 

Abatract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

TknetaMe: 


Dale  FRCNe 


Action 


FR  cue 


Next  Action  Undetennined 

Sman  Entity:  No 

AddMonai  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kennedi  L  Peo|des. 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-500a  703  883-4020 

RIN:  3052-AA36 


3606.  OBUGATKNiS  EUGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Authority:     PL  92-181;  PL  96-592; 
12  use  2075 

CFR  Citation:  12  CFR  614.4610 

AlMtract  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 


Next  Action  Undetennined 
Smal  Entity:  No 


ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Director,  Administrative 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  KauMtfa  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-508a  70S  OSS-MOO 

RIN:  3052-AA37 

3607.  PART  615  •  FUNDINQ  AND 
FISCAL  AFFAIRS,  LOAN  POUaES 
AND  OPERATKNIS.  AND  FUNDINQ 
OPERATIONS 

Legal  Authority:    PL  92-181;  PL  96-602: 
12  use  2211 

CFR  Citation:    12  CFR  615.5010;  12  CFR 
615.5103;  12  CFR  615.5105 

Abatract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 


AcUoii 


FR 


NPRM  10/00/85 

SmaM  Entity:  No 

Additional  Information:  AI»rnONAL 
AGENCY  CONTACT:  Maiy  K. 
Mathews,  Director,  Administrative 
Division.  Office  of  Administration,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090  (703-883- 
4116) 

Agency  Contact  Kmnetfi  L  Pooplea. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  TU  J 

RIN:  3052-AA38 


3608.  OVERALL  REVIEW  OF  12  CFR 
PARTS  611 -616 

Legtf  Authority:  12  USC  22S2(a)<i6);  PL 
92-181;  12  use  2227;  12  USC  2183;  12  USC 
2129;  12  USC  2253;  12  USC  2226;  12  USC 
2071;  12  USC  2011 

CFR  Citation:     12    CFR    611.1010(c);    12 

CFR  611.1140;   12  CFR  612.2110;   12  CFR 

612.2120(b);    12    CFR    612.2060,    12  CFR 

612.2090;    12    CFR    613.3020((4;    12  CFR 

613.3040;   12  CFR  613.31 10(aM4):   12  CFR 

613.3110(bK2);   12  CFR  614.4015;   12  CFR 

614.4051;  12  CFR  614.4070;  12  CFR 
614.4130;  12  CFR  614.4160(c):  _ 


JMI 


FCA 
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Current  and  Pro|6Ct«d  Rulwnaklngs 


:  Under  review  by  FCA  staff  to 
detennine  whether  tq  recommend  the 
ehmjnatkn  or  retentM>n  of  existing  FCA 
regnlatory  approval  requirements 
affecting  the  operations  of  Farm  Credit 
System  institutions  o^  replacement  with 
regulatory  guidelinesJ 


FRCHa 


Next  Action 


8nnl  Enllly:  No 


ADDITIONAL 
CFR  CITATIONS:  12  t3Tl  614.4ie5{f):  12 
CFR  ei4.4190(b):  12  CFR  814.4190(c);  12 
CFR  614.4281: 12  CFR]  614.4330(a):  12 
CFR  614.4354(a)(4):  l^CFR  614.4354(e): 
12  CFR  614.4460:  12  CPR  614.4511:  12 
CFR  614.4630(a);  12  CFR  614.4630(b):  12 
CFR  615.5040;  12  CFR  615.5102;  12  CFR 
615.5103;  12  CFR  615.5104;  12  CFR 


615.5105: 12  CFR  615 
615.5330(a):  12  CFR 
615.5370:  12  CFR  615 
615.5453: 12  CFR  615 
615.5160: 12  CFR  615 
615.5290: 12  CFR  615 
614.4345: 12  CFR  614. 
614.4455;  12  CFR  615. 
615.5140(a)(15):  12 
614.4060;  CFR  614.41 
12  CFR  614.4220;  12 
CFR  614.4334(c):  12 
CFR  614.4710: 12  CFR 
614.4800;  12  CFR  614. 
615.5151: 12  CFR  615 
615.5400: 12  CFR  61 

AQMicy  Contact:  Kenpeth  L.  Peoples, 

Senior  Attorney.  Farm  Credit 
Administration,  1501  farm  Credit  Drive. 
McLean.  VA  22102-50^.  703  883-4020 

Rut  30S2-AA48  | 

3609.  DISCLOSURE  OF  INFORMATION 
ON  REPORTS  TO  SHAREHOLDERS- 
PARTS  602,  620  AND<621 


1135: 12  CFR 
5.5340: 12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
12  CFR 
00;  12  CFR 
613.3045;  12  CFR 
12  CFR  614.4210; 
614.4261;  12 
614.4770;  12 
4.4720: 12  CFR 
12  CFR 
)(1):  12  CFR 


Logal  AultMirlty:    12 
92-181;  12  use  2254;  12 


use  22S2(aM16):  PL 
use  2252(a)<3) 


CFRCItalion:  12  Cf*  602.250;  12  CFR 
620.1;  12  CFR  620.2;  12lCFR  620.3;  12  CFR 
620.10:  12  CFR  620.11J  12  CFR  621.1;  12 
CFR  621.2;  12  CFR  621fl;  12  CFR  621.4;  12 
CFR  621.5;  12  CFR  62iJB;  12  CFR  621.7;  12 
CFR  621.10;  12  CFR  621  11; ... 


;  Disclosure  ^  information  by 
System  banks  to  stocMholders  and  FCA 
Regulations  to  be  developed  will 
require  annual  reports!  to  shareholders 
and  specify  the  conteats  thereof  of 
Farm  Credit  institutio]  is  require  and 
information  statement!  to  be  sent  to 


shareholders  prior  to  annual  meetings 
at  w^ch  directors  are  elected  and 
specify  the  contents  thereof;  require 
reporto  of  condition  and  performance  to 
be  submitted  to  FCA  and  specify  die 
contents  thereof,  and  set  accounting 
standards  to  be  followed  by  institutions 
of  the  Farm  Credit  System. 


FR  CN* 


NPRM  06/27/85    50  FR  34711 

NPRM  Comment  08/27/85    50  FR  34711 

Period  Begin 

NPRM  Comment  10/23/85 

Period  End 

Final  Action  12/00/85 

SmalEntRy:  No 

Agoncy  Contact  Kennedi  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  30S2-AM9 

3610.  PART  602  •  RELEASING 
INFORMATION 

Legal  AuttMrity:     12  use  2246;  12  USC 
22S2(aM16);  PL  92-181 

CFR  Citation:    12  CFR  602.200;  12  CFR 
602.205{  12  CFR  602.215;  12  CFR  602.265 

AlMtract  Technical  amendments  to 
correct  division  and  agency  title 
changes  and  agency  address. 


Action 


Data 


FRCIte 


NPRIM 


10/00/85 


SmaM  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090.  703  883-4020 

RIN:  3052-AA50 

3611.  BANKS  FOR  COOPERATIVES 

L^gal  AutlKKtty:    12  use  2252(a)(16);  PL 
92-181 

CFR  Citation:  12  CFR  614.4354 

AtMtract  Changes  in  lending  limits  for 
banks  for  cooperatives. 


FRCtia 


Next  Action  Undetermined 
SmaN  Entity:  No 

Agancy  Contact  Kennedi  L  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090,  703  88S-4020 

RIN:  3052-AA51 

3812.  PART  614  -  LOAN  POUCIES 
AND  OPERATK>NS  SUBPART  0  - 
BANKS  FOR  COOPERATIVES 
HNANCING  INTERNATKNIAL  TRADE 

Legal  Auttiority:    12  use  2128;  12  USC 
2252(aM16);  PL  92-181 

CFR  Citation:  Not  yet  determined 

AlMtract  Regulation  to  define 
"substantial  benefit"  as  it  refers  to 
banks  for  cooperatives  ability  to  enter 
into  international  financing  agreements. 

Tinwtablo: 


Action 


FR  Cite 


Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  30S2-AAS2 

3613.  PART  601  -  EMPLX>YEE 
RESPONSIBILITIES  AND  CONDUCT 

l-egal  Auttiority:  12  use  2252(a)(i6);  PL 
92-181 

CFR  Citation:  12  CFR  601.130;  12  CFR 
601.150;  12  CFR  601.165;  12  CFR  601.170; 
12  CFR  601.180 

Abstract  Technical  amendments  to 
correct  division  names  and  agency 
tides.  Correct  reference  to  OPM. 


Action 


Date 


FR  one 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 
Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA53 


Federal  Register  /  VoL 


FCA 


3614.  BANKS  FOR  COOPERATIVES 

Legal  Aiitliorfty:    12  USC  2243;  PL  92- 
181;12USC22S2(aM16) 

CFR  Citation:  12  CFR  600.60 

Abatraet  Technical  amendment  to 
correct  reference  to  location  of  Central 
Bank  for  Cooperatives. 


FR  Cite 


NPRM 


10/00/85 


Smaa  Entity:  No 

Agancy  Contact  Kennedi  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA54 

3615.  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Ljogal  Auttwrlty:  12  use  2246:  12  use 
2252(a)(16);  PL  92-181 

CFR  Citation:  12  CFR  603.315;  12  CFR 
603.320;  12  CFR  603.325;  12  CFR  603.330; 
12  CFR  603.335 

Abstract  Technical  amendments  to 
indicate  agency  tide  and  address 
changes. 

Timetable: 


Action 


Date 


FR  Cfle 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Kennedi  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA55 

3616.  PART  611  -  ORGANIZATION 
Legal  Auttwrlty:    12  use  2252(a)(i6);  PL 

92-181 

CFR  Citation:    12  CFR  611.300;  12  CFR 
611.500;  12  CFR  611.1031;  12  CFR  611.1100 

Abstract  Technical  amendments  to 
indicate  agency  tide,  division  and 
address  changes. 


Action 


Date 


FRCIte 


NPRM  10/00/85 

Small  Entity:  No 
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3614.  BANKS  FOR  COOPERATIVES 

Legal  Authority:    12  USC  2243;  PL  92- 
181;12USC2252(aM16) 

CFR  Citation:  12  CFR  600.60 

Abstract  Technical  amendment  to 
correct  reference  to  location  of  Central 
Bank  for  Cooperatives. 


FR  Cite 


NPRM 


10/00/85 


Smal  Entity:  No 

Aganqr  Contact  Kennedi  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA54 

3615.  PART  603  -  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:  12  use  2246:  12  use 
2252(a)(16):  PL  92-161 

CFR  Citation:  12  CFR  603.315:  12  CFR 
603.320;  12  CFR  603.325;  12  CFR  603.330; 
12  CFR  603.335 

Abstract  Technical  amendments  to 
indicate  agency  title  and  address 
changes. 

Timetabia: 


Action 


Date 


FR  Clia 


NPRM  10/00/65 

Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
Mclean.  VA  22102-5090,  703  883-4020 

RIN:  3052-AA55 

3616.  PART  611  -  ORGANIZATKM 
Legal  Authority:    12  use  2252(a)(i6):  PL 

92-181 

CFR  Citation:    12  CFR  611.300;  12  CFR 
611.500;  12  CFR  611.1031;  12  CFR  611.1100 

Abstract  Technical  amendments  to 
indicate  agency  title,  division  and 
address  changes. 


Action 


Date 


FRCMe 


NPRM  10/00/85 

Small  Entity:  No 


Agency  Contact  Kemietti  L.  Peoples, 
Senior  Attorney,  Fann  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5080,  703  883-4020 

RIN:  30S2-AA56 


3617.  PART  612  -  PERSONNEL 
ADMINISTRATION,  SUBPART  A  - 
HUMAN  RESOURCES  MANAGEMENT 

Legal  Authority:    12  use  22S2(aKi6):  PL 

92-181 

CFR  dtStlon:    12  CFR  612.2000;  12  CFR 
612.2080;  12  CFR  612.2120 

Abstract  Technical  amendments  to 
indicate  agency  names  and  division 
changes. 


Action 


FRCIte 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA57 

3618.  PART  614  -  LOAN  POUCIES 
AND  OPERATKMIS 

Legal  Authority:   12  use  22S2(a)(i6);  PL 

92-181 

CFR  citation:   12  CFR  6i4.405i:  12  CFR 

614.4530:     12     CFR     614.4710;     12     CFR 
614.4900 

Abstract  Technical  amendments  to 
indicate  title  and  division  changes. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 


10/00/85 


Small  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples, 
Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA58 

3619.  PART  615  -  FUNDING  AND 
nSCAL  AFFAIRS 

Legal  Authority:   12  USC  2252(aKi6);  PL 

92-181 


CFR  citation: 

12  CFR  615.5135;  12  CFR 

615.5140;     12 

CFR 

615.5143;     12 

CFR 

615.5150;     12 

CFR 

615.5151;     12 

CJ-H 

615.5160;     12 

CFR 

615.5138;     12 

CFR 

615.5141;     12 

CFR 

615.5142;     12 

CFR 

615.5144 

AlMtract  Amendments  to  broaden,  yet 
control  types  of  eligible  investments. 


FR  die 


NPRM 


10/00/85 


Smal  Entity:  No 

Agency  Contact  Kenneth  L  Peoples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  88S-«l2e 

RIN:  3052-AA60 

3620.  PART  615  -  FUNDING  AND 
FISCAL  AFFAIRS 

Legal  Authority:    12  USC  22S2(aMi6):  PL 

92-181 

CFR  Citation:    12  CFR  615.5495;  12  CFR 
615.5496 

Alwtract  Technical  amendments  to 
reflect  current  organizational,  division, 
and  section  changes  and  to  correct 
reference  to  Fiscal  Agency. 


FR  ate 


NPRM  10/00/85 

Smal  Entity:  No 

Agency  Contact  Kenneth  L  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5000.  703  aSS-MSi 

RIN:  30S2-AA61 

3621.  EQUAL  HOUSING  LENDER 
POSTER 

Legal  Authority:    12  USC  2252(aKi6):  PL 

92-181 

CFR  Citation:  12  CFR  613.3170 

AlMtract  Technical  amendment  to 
indicate  agency,  division,  and  address 
changes. 


Action 


FR 


NPRM 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Kennedi  L  Paoples. 

Senior  Attorney,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-509a  703  1 

RIN:  3052-AA62 


WMliJlLilJiltt.',  lull  toll.[il„iiil.li,ill,lr  ll,!H,i.14,il.i...lui 
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3622.  PART  617  -  EXIUMNATION. 
AUDITS  AND  INVES1 1QAT10NS 


LeQil  Authority: 

92-181 


12 


JSC  22S2(«Mi6):  PL     Timetable: 


CFRCttalion:   12 

617.7010:  12  CFR 
617.7030;  12  CFR 
617.7060;  12  CFR 
617.7110;  12  CFR  617. 


CFF 


617.7000;  12  CFR 

I  i1 7.7020;     12     CFR 

( (17.7050;     12     CFR 

1 117.7100;     12     CFR 

7  20 


AiMtract:  Technical 
reflect  organizational 


of  their  investment  consistent  with 
general  corporate  law 


a  mendments  to 
changes. 


FRCtl* 


NPRM  10/0(^85 

Smal  Entity:  Ho 

Aganqr  Contact  iCe4ielh  L  Pooples, 

Senior  Attorney,  Fanq  Credit 
Administration,  1501  farm  Credit  Drive, 
McLean,  VA  ZZlOZrSoko,  7B  i 

RM  30S2-AA64 


1501  tan 

ioz-5on.: 


3623.  PUBLICATION  pF  REPORTS 

liSC  22S2(a)(16):  Pt- 


Lagal  Authority:    12 
92-181 


CFR  Citation:  12  CFR 

Abetracfc  Technical 
change  dates  combine  d 
statements  are  publisl  ed. 


S18.8200 

apendment  to 
financial 


NPRM 


10/00  '85 


FR 


Smal  Entity:  No 

Aganqr  Contact  Keo^tfa  L.  PMiples, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Harm  Credit  Drive, 
McLean.  VA  22102-5000.  703 

RUt  30S2-^^A65  I 

3624.  •  INCORPORAtlON  OF 
SERVICE  ORGANIZATIONS 


l^egai  Authority: 

92-181 


12  IISC  2252(aK16);  PL 


CFR  Citation:  12  CFR 

Abetract  Amend 
enable  System  banks 
liability  in  the  event  o 
organizations  insolvent 


$11.1150 

present  regulation  to 
>  limit  their 
a  service 
to  the  extent 


FR  en* 


NPRM  08/21/85    50  FR  33765 

NPRM  Comment    06/21/85    50  FR  33765 

Period  Begin 
NPRM  Comment    09/19/85 

Period  End 

SmalEnllty:  No 

Agency  Contact  Kennedi  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22101-5090,  703  883-4020 

RiN:  30S2-AA66 

362&  •  PART  606  -  ENFORCEMENT 
OF  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
OR  ACnVTTIES  CONDUCTED  BY  THE 
FARM  CREDIT  ADMINISTRATION 

Legal  Authority:    12  USC  22S2(aMi6);  PL 
92-181;  29  USC  794 

CFR  Citation:  12  CFR  601.601-699 

Abstract  Provide  enforcement  of 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap,  as  it  applies  to  the 
programs  or  activities  conducted  by  the 
Farm  Credit  Administration. 

HmetalMe: 


Action 


Date 


FR  CIt* 


NPRM 


10/00/85 


SmaNEntity:  No 

Additional  information:  For  additional 
information  contact:  Gary  L  Norton 
Office  of  General  Coimsel  Farm  Credit 
Administration  1501  Farm  Credit  Drive 
McLean.  VA  22102-5090  (703)  883-4020 

Agency  Contact  Knmeth  L.  Peaplea, 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  30S2-AA67 

3626.  •  GENERAL 

Legal  Authority:    12  use  2243;  12  USC 

2252(a)(16);  PL  92-181 
CFRCItatioa-   12  CFR  614.4330 


Abetract  Amends  miniitmin 
requirements  for  loan  participation 
agreements  among  Farm  Credit  System 
institutions  and  change  the 
requirements  concerning  the  use  of 
repurchase  provisions  in  participation 
agreements 


Action 


Dal* 


FRCIte 


NPRM  08/14/85    50  FR  32736 

NPRM  Comment    08/14/85    50  FR  32736 

Period  Begin 
NPRM  Comment    09/12/85 

Period  End 

SmaNEntity:  No 

Agency  Contact  Kenneth  L.  Peoples. 

Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
Mclean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA69 


3627.  REAL  AND  PERSONAL 
PROPERTY 

l-egal  Authority:    12  USC  2243;  12  USC 
2252(a)(16);  PL  92-181 

CFR  Citation:    12 

CFR  615.5150(b) 


CFR    615.51S0(a):    12 


Abstract  Amends  FCA  prior  approval 
of  the  acquisition  and  disposition  of 
real  and  personal  property  by  Farm 
Credit  System  banks  and  of  bank  board 
policies  on  electronic  data  processing 
and  word  processing  programs. 
Amendment  will  elimination  these  FCA 
prior  approval  requirements. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  08/05/85    50  FR  31607 

NPRM  Comment    08/05/85    SO  FR  31607 

Period  Begin 
NPRM  Comment    09/29/85 

Period  End 

SmaH  Entity:  No 

Agency  Contact  Kenneth  L.  Peoples. 
Senior  Attorney,  Farm  Credit 
Administration.  1501  Farm  Credit 
Administration,  McLean.  VA  22102- 
5090,703  883-4020 

RIN:  3052-AA70 


FedanlSag 

„ 

/v 

FARM  CHEDIT  ADMIMi&THATION 

COMPLETED  RULEMAKINGS 

9696.  LKMNDATION  OF 

ASSOCIATIONS 

CFR  CWallun: 

12  CFR  611.1160;  12  CFl 

611.1161; 

12 

CFR 

611.1162; 

12 

CFl 

611.1163; 

12 

CFR 

611.1164 

12 

CF 

611.1166; 

12 

CFR 

611.1166 

12 

CF 

611.1167; 

12 

CFR 

611.1168 

12 

CFl 

611.1170; 

12 

CFR 

611.1171 

12 

CFl 

611.1172; 

12 

CFR 

611.1173, 

12 

CFl 

611.1174;  12  CFR  611.1175; ._ 
Conyletsd. 

FRCN* 


Final  Action  09/19/86    SO  FR  37985 

SmelEnHty:  No 

Agency  Contact  Kaarndi  L.  Peoples 


mi 

RIN:  30S2-AA10 


3629.  PART  611-6UBPART  G- 
AMENDMENTB  TO  ASSOCIATION 
CHARTERS  AND  MERGERS  AND 
CONSOLIDATIONS 


CFR  Ctlallon: 
611.1121;     12 
611.1124 


12  CFR  611.1120;  12  CFl 
CFR     611.1123;     12     CFl 


FR  CM* 


Final  Action 

FinsI  Action 

Effective 


06/16/85 
06/24/65 


SO  FR  20396 

50  FR  27930 


Enmy:  No 
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COMPLETED  RULEMAKINQS 

9898.  UQUDATION  OF 
ASSOCIATIONS 


Aoaney  Contact  KflmMtfa  L.  PMplM 


RM:  3062-nAA43 


CFR 

611.1161 


611 
611 
611 
611 
611 


1163; 
1166; 
1167; 
1170; 
1172; 


12 
12 
12 
12 
12 
12 


611.1174;  12  CFR  611.1175; , 


12  CFR  611.1160;  12  CFR 

CFR  611.1162;     12     CFR 

CFR  611.1164; 

CFR  611.1166; 

CFR  611.1168; 

CFR  611.1171; 

CFR  611.1173; 


12 
12 
12 
12 
12 


CFR 
CFR 
CFR 
CFR 
CFR 


8880.  BANKS  FOR  COOPERATIVES' 
EARNINQS 

CFRClMion:  12  CFR  615.5370 


FROM 


FR 


Final  Action  09/19/85    50  FR  37965 

SnMlEnHty:  ^4o 

Agency  Contact  KMowdi  L.  Peoples 


Final  Action  09/10/86    50  FR  36868 

Snial  Entity:  No 

Agency  Contact  Kflonelh  L.  People* 

TBSI 


RM:  3062-AAS9 


709  883-4020 
RM:  30S2-AA10 


8829.  PART  811-8UBPART  G- 
AMENDMENT8  TO  ASSOCIATION 
CHARTERS  AND  MERGERS  AND 
CONSOLIDATIONS 


9881.  FREQUENCY  OF 
EXAMMATKMS  AND  AUDTTS 

CFR  Citation:  12  CFR  617.7060 


FR  CNt 


CFR  CHation: 
611.1121;     12 
611.1124 


12  CFR  611.1120;  12  CFR 
CFR     611.1123;     12     CFR 


05/14/85    50  FR  20091 
06/22/85    50  FR  20001 


FR  CN* 


Final  Action 

Rnel  Action 

Effective 

8ma8Entity:  No 

Agency  Contact  Keonedi  L.  Peoples 


Final  Action 

Finel  Action 

BfacNvB 

SmalEntlty:  No 


05/16/85 
06/24/65 


50  FR  20396 

SO  FR  27930 


RIN:  3062-AA63 


ifOmpioiwi  Acmna 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  T>C 
UNIFIED  AGENDA 

8882,  •  BfTER-SYSTEM  TRANSFER 
OF  FUNDS  AND  EQUrTIES 

Legal  Aiittwitty:   12  use  22S2(aXi6);  PL 
92-181 

CFRCItalion:  12CFR6II.1145 

Abetraet  Define  circumstances  and 
criteria  under  which  banks  and 
associations  must  share  losses 


FR  ens 


rnai  ncaon 

cHective 

Final  Action 


09/10/85 

09/11/85    50  FR  38865 


Commsnts  unH      11/08/85 
Sinal  EiiUly.  No 

Agency  Contact  Kennelfa  L.  Peoples. 

Senior  Attorney.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-5aea  7«  8BS- 

RIN:  3062-AA68 
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Federal 

Communications 

Commission 

Semiannuai  Regulatory  Agenda 


JMI 


FCC 


/  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Fadanl  Ragbtar  /  Vo 


FEDERAL  COMMUNICATIONS 


47CFRCh.l 

(Mflwl  Aganda  af  Fad#ral  Ragulationa 

Mlgwcv;  Federal  Commiinicatioiu 
Commission.  j 

ACnoM:  Publication  of  the  Unified 
Agenda  of  Federal  Regilations. 


:  The  Commisi  ion  publishes 
the  Unified  Agenda  of  F^ral 
Regulations  to  provide  the  public  with 
adequate  notice  of  all  m^jor  and  other 
significant  proceedings  knder 
development  or  review.  The  agenda  also 
provides  the  CFR  Citatii^  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  a|id  OMB 
Bulletin  No.  85-21.  In  addition,  the 
agenda,  in  compliance  wlith  the 
RegulatOTjr  Flexibility  Ait  (94  Stat  1167; 
5  use  605)  includes  notions  on  the 
applicabiUty  of  the  Regulatory 
Flexibility  Act  to  each  ittm.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Ragistar  in  April  and  Oc(  ober  of  each 
year. 


:  Federal  Coi 
Commission,  1919  M 
Washington,  D.C  20554. 

PONMirTHBI 
Claudette  Pride 


immEuu( 


Street. 


TlbN 


jcations 
,  N.W.. 


contact: 

Management  banning 


Se- 
quence 
Number 


3633 
3634 
3635 
3636 

3637 
3638 
3639 

3640 
3641 
3642 
3643 
3644 
3645 
3646 
3647 
3648 
3649 
3650 
3651 
3662 


and  Program  Evaluation  Office.  (2021 
632-3906.  T 

SUPaLEMBfTARV  mRMWUTraN: 

Unified  Agenda  of  all  major  and  other 
significant  proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rule  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report 

A  Docket  Number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1. 1978.  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calends  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initiated  during 
a  calendar  year  (e.g.  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g.  Docket  29622),  this 


indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

;     Notice  of  Proposed  Rule  Making 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rule  making, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rule  Making  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rule  making,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  &  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
WiOiainJ.TriGarioo. 

Secretary,  Federal  Communications 
Commission. 


CX)MMON  CARRIER  BUREAU-Ctirrent  and  Projected  Rulemakings 


TiUe 


Carter  Intarcori  lection:  Equal  Access  Requirefnents  for  Independents 


Regulation 
Identifier 
Number 


Intnl  General:  Ctesignation  of  Private  Operating  Ager>des. 

Land  Mobile  SaHste:  NASA  Pet  for  Recon  of  Land  Mobile  Sateiiite 

SlS!!!!^  I!'  tlS[  S[l  1°"  "^*^  ^°^  ^*~*^'^  Separation  Condiiiii': 
Conjxjter  II:  NATA  Petition  for  Declaratory  Ruling,  re:  Centrox 


Mobile  Services:  JuhsdKtional  Rutemaking  for  Preemption  of  Stotw'^' M^'&^^H^'f^^^ 
Intnl  Planning:  Pacific  Region  Facilfties  Planning  for  1985   ^--^  ^^  ^^**  Regulation . 


Intnl  Carriers:  In^emabonai  Competitive  Carrier 
Tariff  General:  NPRM  re:  Billing  and  Collection 
Access  Ctiarge«  Transport 


1 995.., 


D«rn^cSatrt«e:  GEOSTAR  -  Spectrum  M\^ti^"^Ti^^;;^'i^iS^rk^ 


SirZr^.i^TP^!°f^;^^^  °"**^  Equipment  and  Interexctiange  Plant.... 

CefcjtarRatfo  Ucenstig  Procedures  for  Small  Markets "' 

— ^  Wiring:  Prbposal  to  Detariff  ttie  Installation  and  Maintenaneec>fliiiiWrti'.".i;.I 


3060-AC15 

306O-AC16 

3060-AC37 

3060-AC82 

3060-AC84 

3060-AD15 

3060-AD16 

3060-AD17 

3060-AD18 

3060- AD1 9 

3060-AD20 

3060-AD21 

3060-AD23 

3060-AD24 

3060- AD26 

3060-AO27 

3060-AD28 

3060-AD36 

3060-AD37 

3060-AD38 

3060-AO39 


FCC 

COMMON  CARRIE 

Se- 
quence 
Number 

3654 

3w99 

305o 

USOA:  Proposal  to  Amend  USC 
Associated  wilti  Antitrust  Lawsu 

IndMduel  Mab«e  Air-Ground  Trar 

CO*- 

Se- 
quence 
Niimber 

3667 

3650 
3660 
3661 
366? 
3663 

Competitive  Carrier  Rulemaking: 
Embedded  CPE:  Detaiiffing  CPE 
Computer  II:  IBM  Request  for  De 
Comfxiter  II:  ATTIS  as  a  Reseller 
Air-ground:  Amend  Table  of  Alloc 
Computer  II:  AT&T  Reorganizatio 
Tariff  General:  Svvitehed  Access 

FIELD  OPER 

Se- 
querKe 
Number 

3664 

Age  and  Experience  Requiremen 

MASSM 

Se- 
quence 
Numtjor 

Character  Inquiry 

36do 
3667 

3670 
3671 
3672 
3673 

Comparative  Renewal  Policy 

Repeal  of  Modifnatton  of  the  P 
Commisaion's  Rules „ 

Technical  Deregulation:  Part  73  • 
TectJnfcal  Deregulation:  Part  73  - 
Tecfiracal  Deregulatwn:  Part  74  / 
Technical  Deregulatkxi:  Part  76.. 
AM  Anterma  Proofs 

3674 
3675 
3676 
3677 
3678 
3679 
3680 
3681 
3682 

FM  vs.  Aviatk>n:  Interference  Prol 
Technwal  Deregulatnn:  Part  74, 
Technical  Deregulatkm:  Part  74, 
Techracal  Dereguiatk>n:  Part  74, 
Single  Majority  SharehoWer  (Attri 
Cable  BUI  Implementation:  EEO .. 
Transfers  and  Takeovers:  Proxy  1 

AM/FM:  r4on-Di4>iication 

Distress  Sale  Poik:y 

9683 
3684 

UHF  Impact  Pdicy/CarTOll  Doctri 
DBS:  Receiver  Standards 

3oBo 
3686 

KTLA/Tribune:  fterafar  of  control 
GuH/C8S:  Radk>:  Assignment  of 

FCC 
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COMMON  CARRIER  BUREAU— Current  and  Proiected  Rulemakings— Continued 


Se- 

NumSw 

TWe 

Regulation 

U,,  — jMi  II I 

muiiuiiui 
Number 

3AR4 

USOA:  Proposal  to  Amend  USOA  (Part  31)  to  Clarify  the  AcoourMing  Treatment  for  Judgments  wtd  Oltwr  Costs 

Associated  vvith  Antitrust  Lawsuits 

Jurisdkiionai  Separations:  Utoline . 

3060-AO40 
3060-AD42 

IndMdual  IMobile  Air-Ground  Transmitter  Deregulation 

3060-AO43 

COMMON  CARRIER  BUREAU— Completed  Actions 


3657 

oDOV 

3660 
3661 
3662 
3663 


Competitive  Carrier  Rutemaldng:  Recon.  of  5th  Report  and  Order 

Embedded  CPE:  Detariffing  CPE  Used  in  Mobile  Telephone  Service 

Computer  II:  IBM  Request  tor  Declaratory  Ruling  re:  Soutttem  BeU  LADT. 

Comfxiter  II:  ATTIS  as  a  Reseller  Providnig  Basic  Services 

Air-ground:  Amend  Table  of  Allocations  to  Add  Austin 

Computer  It:  AT&T  Reorganization  Inquiry  Investigation 

Tariff  General:  Switched  Access  Centrex  Rates 


3060-AA92 
3060-AC29 
3060-AC32 
3060-AC36 
3060-AC42 
3060-AD22 
3060-AD25 


FIELD  OPERATIONS  BUREAU— Current  and  Projected  Rulemakings 


MASS  MEDIA  BUREAU— Current  and  Projected  Rulemakings 


Se- 
ouenoe 
Number 


TMe 


Regulation 
Identifier 
Number 


vDDD 

3667 


3670 
3671 
3672 
3673 
3674 
3675 
3676 
3677 
3678 
d679 
3680 
3681 
3682 
3683 
3684 
3685 


Character  Inquiry „ _ „. 

Comparative  Renewal  Policy „ „ „ 

Repeal  of  Modification  of  the  Personal  Attack  and  Political  Edtoriat  Rules,  Sec  73.1820  &  Sec  73.1830  of 

Commission's  Rules _ _ 

Comparative  Preferences  Within  Metropolitan  Areas  ....„.„.............».._.v.............~....~.~...... • ...-- . 

Technical  Deregulation:  Part  73  -  AM 

Technical  Deregulation:  Part  73  -  FM 

Technical  Deregulation:  Part  74  A  &  I „ 

Technical  Deregulation:  Part  76 

AM  Antenna  Proofs „ 

FM  vs.  Aviation:  Irrterterence  Prot)iems 

Technical  Deregulation:  Part  74,  G  &  I 

Technical  Deregulation:  Part  74,  E  &  F . 

Technical  Deregulation:  Part  74.  D  &  H _.. 

Single  Maiority  Shareholder  (Attribution) 

Cable  BHI  Implementation:  EEO 

Trartsfers  and  Takeovers:  Proxy  Contests 

AM/FM:  Non-Ouplfcatton 

Distress  Sale  Poik:y 

UHF  Impact  Polrcy/CarToll  Doctrine 

DBS:  Receiver  Standards 

KTLA/Trtlxjrie:  kwwfer  of  control 

Gulf /CBS:  Radn:  Assignment  of  Ucense 


3060-AB09 
3060^kB10 

3060-AB44 
30eO-AB61 
3060-AD03 
3060-AD04 
3060-AD05 
3060-AD06 
3060-AIX)7 
3060-ACX)e 
3060-AD09 
3060-AD10 
306O-AD11 
306O.AD12 
3060-AD13 
3060-AD46 
306O-AD47 
306O.AD48 
3060-AD49 
3060-AD50 
3060-AD51 
3060-AD62 


FCC 


3687 


3680 

3681 
3692 

3683 
3694 


Se- 
Quonco 
Number 


3687 


Se- 
quence 
Nunnber 


3699 


3700 
3701 
3702 
3703 
3704 
3705 
3706 
3707 
3708 

3709 


3710 
3711 
3712 


UMI 
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MASS  MEDIA  BUREAU— Completed  Actions 


ITFS:  Poidflk  Procedures  and  ReguMions. 
Fairness  Dot  trine:  Broadcast.. 
Canednn/Mi  Ddcan  Clear  Channets... 
FM  Alolman  x.  Procedures  for  80-90.. 
UHF  hniMct  Policy. 
Fnt  come,  %st  served. 


CaUe  BK  Intptementation  Effective  Competition.. 


Implementation:  AM  Region  2. 


International 

Carroi  doctri  ie . 

Network  AfN  ation  Contracts- 


Regulation 
Identifier 
Number 


3060-AA37 
3060-AB57 
3060-ABS9 
3060-AC17 
3060-AC82 
3060-AC78 
3060-AO01 
3060-AD02 
306O-AD14 
3060-AO45 


OFFICE  OF  GENERAL  COUNSEL— Current  and  Projected  Rulemakings 


Tide 


Amen^  ErtvironmentaJ  Rules  in  Response  to  New  Rules  Issued  Ijy  the  Council  on  Environmental  Quality  (C.E  Q ) 
^"^ndment  of  Part  1  of  the  Commissions  Rules  to  Implement  Section  504  of  the  RehabiGtation  Act  of  1973,  As 


Amended.  2  9  U.S.C.  Section  794 


Regulation 
Identifier 
Number 


3060-AB30 
3060-AC86 


OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 


TWe 


Third  Report  arid  Order  in  Gen.  Docket  No.  81-768-Amendment  of  the  Commission's  Rules  to  Altow  the  Select»n 
from  Amon^  Certain  Competing  AppMcatnns  Using  Random  Selection  or  Lotteries  Etc 


Regulatkxi 
Identifier 
Number 


3060-AC60 


PRIVATE  RADIO  BUREAU— Current  and  Projected  Rulemakings 


InterconnectM  m  in  the  Private  Land  Mobile  Radk>  Services  in  the  Frequency  Bands  Betow  800  MHz. 

Private  micro  rave  carrier  systems 

Frequency  C^ordinatioo  in  the  Private  Land  Mobile  Radio  Services"! 

Future  Public  Safety  Tetecommunications  Requirements 

Combine  Paris  81  and  83  into  Single  Part  80  for  Maritime  Servnes  and  Alaska  Fotoi  Staiior« 

900  MHz  Altatation  to  the  Private  Land  Mobile  Radn  Servnes 

Use  of  Coordnated  Repeaters  in  the  ARS 

Implemem  Rial  Acts  of  WARC  1979  In  the  ARS. 


Petition  by  A^RL  for  a  Declaratory  Statement  on  Federal  Preemptfon  of  Local'  "zwiifigReqiriremertte'ie^ 

to  amenrfas  in  ttw  ARS =      -■  j    ^kkj 

Telephone  Miuntenance  Rad»  Seniice  (TMRS) I™""!"!™!»!i»I!»I!!!!!!!!!!!!ZZ!!!!!!!I."!!!!!!."!!!!!!!!l"!."."!! 


3060-AB74 
3060- AB77 
3060-AB78 
3060-AB89 
3060-AC73 
3060-AD29 
3060-AD31 
3060-AD32 

3060-AD33 
3060-A[)44 


PRIVATE  RADIO  BUREAU— Completed  Actwns 


Digital  Setectii^e  Calling  in  Marine  services  and  Direct  Dial  in  VHF  Services 

Introduction  cf  Narrowband  Technotogies  into  the  Private  Land  Mobile  Radfo  Services 
Early  Alkxartkn  of  18  &  24  MHz,  24  4  900  MHz.  and  10  MHz  Codification 


3060-AA24 
3060-AB86 
3060-AB92 


Federal  Register  /  Vo 


FCC 


PRIVATE 


Se- 
quence 
l^umber 

3713 
3714 
3715 

Amendments  to  the  Safety  of  Life 
Eliminate  the  Requirement  for  Ma 
800  MHz  Waiting  List 

3716 

Implement  High  Frequency  Alloca 

OFFICE  OF  SaEN( 


Se- 

quence 

Number 

3717 

LA.  Sheriffs  Petitfon 

3718 

Amendment  of  Part  15  to  Permit  ( 

3719 

Amendment  of  Part  15  to  Provide 

3720 

Allocation  of  Additional  Spectrum 

3721 

Utilization  Policy  -  Fixed  and  Mobi 

3722 

Additional  Sharing  of  UHF  TV  Ch£ 

3723 

Technnal  Standards,  Medical  Ultr 

3724 

DORCMA  -  Remote  Control  Secu 

3725 

SEIA  -  Remote  Control/Security  C 

3726 

KNOGO  -  Field  Disturbance  Sens 

3727 

Technical  Flexibility  in  the  Mobile 

3728 

Land  Mobile  Use  of  421-430  MHz 

3729 

18168  kHz  Mobile  Aikications 

OFFICE  OF 


Se- 
quence 
Number 

■^ 

3730 

HF  Broadcasting  WARC 

ill 

CO  CO  cc 

Space  Seorices  WARC  (1985) 

GEOSTAR  Corp.  Petition  for  Rad« 
Study  of  Marine  HF  Bands 

3734 
3735 
3736 

Update  Administrative  Rules  in  Pa 
Primary  Alkxation  for  Radio  Astro 
GTE  Reconskteration  Cordless  P^ 

FEDERAL  COMMUNICATIONS  COM 
CARRIER  BUREAU 

3633.  CARRIER  INTERCONNECTION: 
EQUAL  ACCESS  REQUIREMENTS  FOR 
INDEPENDENTS 

Significance:  Agency  Priority 

Legal  Authority:   47  USC  201  to  205;  47 
use  211;  47  use  218 

CFR  Citation:  47  CFR  oo 

AlMtract:  Proceeding  considering  action 
related  to  the  MFJ  and  the  GTE 
Consent  Decree  and  to  access  chaiges, 
to  promote  competition  by:  1)  imposing 
certain  equal  access  requirements  on 


"^Blew 


FCC 
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44905 


ouenoe 
Number 


3713 
3714 
3715 
3716 


Se- 
quence 
Number 


3717 
3718 
3719 
3720 
3721 
3722 
3723 
3724 
3725 
3726 
3727 
3728 
3729 


Se- 

luence 
dumber 


3730 
3731 
3732 
3733 
3734 
3735 
3736 


PRIVATE  RADIO  BUREAU— Completed  Actions— Continued 


TKIe 


Amendments  to  the  Safety  of  Life  at  Sea „ 

Eliminate  the  Requirement  for  Manufacturers  to  Perform  ReiiabiSty  Tests  on  ShiptMard  Radv. 

800  MHz  Waiting  List 

Implement  High  Frequency  Allocations  Made  by  WARC 1979 ZZ 


Regulation 
identifier 
Number 


3060-AC70 
3060-AC72 
3060-AO30 
3060-AO34 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY-Current  and  Projected  Rulemakings 


Title 


LA.  Sheriff s  Petition 

Amendment  of  Part  15  to  Permit  Opwation  of  Field  Oisturt>ance  Sensors  in  ttw  Band  40.66  to  40.70  MHz... 

Amendment  of  Part  15  to  Provide  an  Additional  Exemption  for  Large  computer  system 

Allocation  of  Additional  Spectrum  for  Private  Land  Mobile  Radio  (IMCC  Petition) .. 

Utilization  Policy  -  Fixed  and  Mobile  Services  1-40  GHz  (Reconsideration).... 

Additional  Sharing  of  UHF  TV  Channels  by  Private  LM  Sennces 

Technical  Standards,  Medical  Ultrasonic  Equipment  -  Part  18 Z 

DORCMA  -  Remote  Control  Security  Devices 

SEIA  -  Remote  Control/Security  Devices 

KNOGO  -  Field  Disturbance  Sensors """"~™""""""""'"™ 

Technical  Rexibility  in  the  Mobile  Communication  Services„.»„.... 

Land  Mobile  Use  of  421-430  MHz „ _ 

1 81 68  kHz  Mobile  Allocations 


Regulation 
Identifier 
Number 


3060-AA57 
3060-AC64 
3060-AC68 
3060-AC91 
3060-AC92 
3060-AC93 
3060-AC95 
3060-AC96 
3060-AC07 
3060-AC9e 
3060-ADOO 
3060-AD35 
306O-AO41 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Completed  Actions 


Title 


HF  Broadcasting  WARC 

Space  Seoflces  WARC  (1985) 

GEOSTAR  Corp.  Petition  for  Radiodetermination  Satellite.. 

Study  of  Marine  HF  Bands 

Update  Administrative  Rules  in  Part  18. 


Primary  Allocation  for  Radio  Astronomy  at  1610  MHz  (NSF  Petition).. 
GTE  Reconsideration  Cordless  Phones 


Regulation 
ktorrtifier 
Number 


306a-AA78 
3060-AA79 
3060-AB79 
3060-AB88 
3060-AC89 
3060-AC84 
3060-AC99 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-COMMON 
CARRIER  BUREAU 


Current  and  Projected  Rulemakings 


3633.  CARRIER  INTERCONNECTION: 
EQUAL  ACCESS  REQUIREMENTS  FOR 
INDEPENDENTS 

Significance:  Agency  Priority 

Legal  Authority:   47  USC  201  to  205;  47 
use  211;  47  use  218 

CFR  Citation:  47  CFR  00 

AlMtract  Proceeding  considering  action 
related  to  the  MFJ  and  the  GTE 
Consent  Decree  and  to  access  chai:ges, 
to  promote  competition  by:  1)  imposing 
certain  equal  access  requirements  on 


carriers  not  bound  by  the  MFJ  and  the 
GTE  Consent  Decree;  2)  ensuring  that 
competitive  interconnection  is  available 
in  access  tariffs,  and  3)  promoting 
limited  joint  planning  among  carriers. 

Tlmetalile: 


Aetion 

Itata 

FR  CIta 

MO&O 

R&O 

MO&O 

Small  Entity:  Nc 

02/01/85 
04/19/85 
00/00/00 

> 

50  FR  4792 
50  FR  15547 

AdditkMial  InfonnatkNi:  DOCKET 
NUMBER  CC78-72  p3 

Agency  Contact  R.  Dujack.  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Rm.  544,  Washington.  D.C 
20554,202  632-9342 

RIN:  3060-AC15 

3634.  USOA:  USOA  REWRITE 
Significance:  Agency  Priority 


JMI 


44806 
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FCC>-CC8 


Lagil  Aultiorlty:    47 

219:  47  use  220 

CFR  Citation:  47  CFR 
CFR42 


Aiiatract  FCC  is  propi  wing  to  revise 
USOA  on  a  financial  Recounting  basis 
to  provide  more  detail^  &  relevant 
data  for  separations  &  costing  purposes. 


Current  and  Prelected  Rulenuikings 


JSC   154:  47  use 


31;  47  CFR  33;  47 


NPRM 
NPRIM 
NPRM 
NPnM 
RftO 


FR  CH* 


0e/00i78 
0e/00i79 
10/00>|81 
12/19^ 
03/00>|86 


Smal  Entity:  No 

AddWionai  Informalioit:  DOCKET 
NUMBER  cc  78-196 

Aganqr  Contact  C.  lUnd.  Federal 
Communications  Comiiiission.  2000  L 
St.  N.W..  Rm.  812.  Washington.  O.C 

20654.  aie  fM-ian 

RUfc  3060-AC16 


3635.  USOA:  PROPOS,  U.  TO  AMEND 
USOA  (PART  31)  TO  C  ONFORM  WITH 
GENERALLY  ACCEPT^ 
ACCOUNTING  PRINCIPLES 

SignHlcanca:  Agencymority 

Lagal  Auttwrlty:  47UJC00 

CFR  Citation:  47  CFR  (o 


:  FCC  is  considering  the 
proposal  to  amend  its  |rescribed 
accounting  system  to  adopt  generally 
accepted  accounting  pi^dples  where 
possible. 


FRCHa 


NPRM 
RAO 


05/10/1 
12/00/ 


SmaM  Entity:  No 

AddWonal  informatloii  DOCKET 
NUMBER  cc84-46e 

Agency  Contact  C  R^  Federal 
Communications  Commission,  2000  L 
St,  N.W.,  Rm.  812.  Waihington,  D.C. 
20554,  202  634-ia61 

RiN:  3060-AC37 


3«36.  ACCESS  CHARGES 
SignHlcanca:   Agency  P«ority 
Ijagal  Auttiortty:  47  U9C  20i  to  205 
CFR  Citation:  47  CFR  6) 


AlMtract  On  May  31. 1985.  several 
petitions  seeking  reconsideration  of  the 
Commission's  third  reconsideration 
order  in  this  docket  were  filed.  The 
principal  issue  raised  concerns  the 
Commission's  prescription  of  usage- 
based,  in  place  of  flat  rate,  charges  for 
non-previous  access. 


FR  OH* 


2nd  MO&O  03/02/84    49  FR  7810 

3rd  MO&O  04/30/85    SO  FR  18249 

4tf)  MOOD  00/00/00 

Smal  Entity:  No 

Additional  hrfofmation:  DOCKET 
NUMBER  CC78-72  pi 

Agency  Contact  T.  Sugrue.  Federal 
Communications  Commission,  1919  M 
St.  N.W..  Rm.  544.  Washington.  D.C. 
20554.202  632-9342 

RIN:  3060-AC82 

3637.  INTNL  PLANNING:  NORTH 
ATLANTIC  COMMUNICATIONS 
FAaLITIES  PLANNING  FOR  1985  • 
1995  PERIOD 

Significance:   Agency  Priority 

l-egal  Auttiortty:  47  use  00 

CFR  Citation:  47CFR00 

Abetract  The  FCC  is  reviewing 
communications  facility  placement  in 
the  North  Atlantic  region  in  order  to 
determine  the  most  efiBcient 
satellite/cable  mix  for  the  region. 


Action 


Date 


FRCite 


NPRM 

R&O 

NO< 


03/30/85 
08/07/85 
03/00/86 


SmaH  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC79-184 

Agency  Contact  R.  Gosse,  Federal 
Communications  Commission,  1919  M 
St.  N.W..  Rm-  534.  Washington.  D.C. 
20554,  202  632-4047 

RIN:  3060-AC84 

3638.  INTNL  GENERAL.-  DESIGNATION 
OF  PRIVATE  OPERATING  AGENCIES 

Significance:   AgencyPnonty 

Legal  Auttwrlty:  47  use  00 

CFR  Citation:  47  CFR  00 


AlMtract  Policies  governing 
designation  of  recognized  private 
operating  agencies.  Grants  of  IRUs  in 
International  Facilities  and  assignment 
of  data  network  identification  codes. 


Timetable: 


FR  Git* 


NPRM 
R&O 


08/00/85 
01/00/86 


SmaN  Entity:  No 

Additionailnfonnation:  DOCKET 
NUMBER  CC83-1230 

Agency  Contact  I.  Cc^ms,  Federal 
Communications  Commission,  1919  M 
St.  N.W..  Rm.  534.  Washington,  D.C. 
20554.  202  632-4047 

RIN:  3060-AO15 

3639.  LAND  MOBILE  SATELLITE: 
NASA  PET  FOR  RECON  OF  LAND 
MOBILE  SATELLITE 

Significance:  Agency  Priority 

l-egal  AuttKMity:  47  use  00 

CFR  Citation:  47CFR00 

At»atract  FCC  is  proposing  to  establish 
a  Mobile  SatelUte  Service  and  to 
authorize  licensees  to  operate  this 
service. 


Action 


Date 


FR  en* 


NPRM  01/28/85 

R&O  12/30/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER  CC84-1234 

Agency  Contact  F.  Fitzgerald,  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
634-1952 


RIN:  3060-AO16 


3640.  COMPUTER  11:  ATAT  PETITION 
FOR  REUEF  FROM  STRUCTURAL 
SEPARATION  CONDITIONS 

Significance:   Agency  Priority 

Legal  Auttwrlty:   47  use  i54(i)  to  154®: 

47  use  201  to  205;  47  USC  218;  47  USC 
220;  47  USC  403;  47  USC  404 

CFR  Citation:  47  CFR  64.702 

AlMtract  The  FCC  is  proposing  to 
relieve  AT&T  from  structural 
separations  conditions  re:  CPE. 


Fedaral  Ragistar  /  V 


rnCMe 


PHI  dn 

RAO 


03/06/86 
06/00/86 


SmalEntlty:  No 

Aoomonai  miofiiiauoni  lnjukjs  i 
NUMBER  cce5-28 

Aoency  Contact  G.  Jatvis.  Federal 
Communications  Commission,  1919  M' 
St.  N.W.,  Rm  544,  Washington.  D.C 
20654,  a02  •S&0S42 

RM  3060-AD17 

3641.  COMPUTER  II:  NATA  PETTTION 
FOR  DECLARATORY  RUUNQ,  RE: 
CCNTREX 


AQoncy  Priority 

Legal  Auttwrlty:  47USC00 

CFR  Citatton:  47  CFR  64 

Abetract  NATA  is  seeking 
reconsideration  of  a  declaratory  ruling 
declaring  that  many  services  offered  b\ 
Centrex  are  basic  services. 
Supplemental  petitions  have  been  filed 


FRCHe 


MOftO  11/30/65 

SmeH  Entity:  No- 

Moanonai  aiforaMoon:  ulkjkjsi 
NUMBER  enf  84-2 

Aoency  Contact  |.  JackMm.  Federal 
Commanications  Commission,  2000  L 
St,  N.W..  Rm.  812.  Waahh«ton.  D.C 
20654,  Ml  6SS-7880 

RIN:  3060-AO18 

•642.  MOBILE  SERVICES: 
JURnOKTIONAL  RULEMAKMQ  FOR 
PREEMPTION  OF  STATES  IN  MOBILE 
SERVICES  REGULATION 

8IQnlHG9no9t  AQ0ncy  Pnonfy 

Lagal  Authority:  47USC00 

CFRCHallon:  47  CFR  00 

AlMtract  The  FCC  is  coneidefing  a 
petition  for  rnlamelring  proposing  that  I 
preempt  state  regulation  that  sedu  to 
prohibit  or  impede  oiby  of  conmum 
carriers  |m>viding  paging  or 
conventional  two-way  mobile  services 
into  the  public  land  mobile  service. 


F«dwl  Kagbtar  /  Vol  5ft  No.  20Q  /  Tue«d«y.  October  29.  1966  /  Unified  Agenda 


m  CM* 


NPRM  03/06/86 

RAO  06/00/85  . 

SmalEnttly:  No    • 

MOaHIOnM  ■IHJf  IIMIHNIl  LmUUS  1 
NUMBER  cc85-2e 

Aoenqr  Contact:  G.  |arvis.  Federal 
ComnumicatioDS  CommiBsion,  1910  M 
St.  N.W..  Rm  544,  Washington.  D.C 
20654.  292  •32-8842 

RM:  3060-AO17 

3941.  COMPUTER  lb  NATA  PETTTION 
FOR  DECLARATORY  RUUNQ,  RE: 
CEITTREX 

StgnHlcanoe:  \)ency  Priority 

Legal  Autfwrity:  47USC00 

CFRCItatton:  47CFR64 

Abalraet:  NATA  is  seeking 
reconsideration  of  a  declaratory  ruling 
declaring  that  many  services  offered  by 
Centrex  are  bask  services. 
Supplemental  petitions  have  been  filed 


HI  CNe 


MOftO  11/30/85 

SmaR  Entity:  No 

Aaanonai  aivonnaDon:  lnjuvc  i 
NUMBER  enf  84-2 

AQency  Contact  J.  iMkMo.  Federal 
CcMnmimications  Commission.  2000  L 
St.  N.W.,  Rm.  812.  Washii«ton.  D.C 
20654,992  932-7880 

RM:  30eO-AD18 

9942.  yOBILE  SERVICES: 
JURISOICnONAL  RULEHAKINQ  FOR 
FREEMFnON  OF  STATES  IN  MOBILE 
SERVICES  REQULATION 


MQoncy  rfWMWf 

Lagal Anlhoilty:  47USC00 

CFRCHatfon:  47CFR00 

Abelract  The  FCC  is  considering  a 
petition  for  ralemaking  proposing  that  it 
preempt  state  regulation  diat  sedu  to 
prohibit  or  impede  mtiy  of  common 
carriers  providing  paging  or 
conventional  two-way  mobile  services 
into  the  public  land  mobile  service. 


niCNe 


08/28/86    50  FR  21904 
RAO  12/00/86 

SmaREnHty:  No 

Moonionai  ■nonnanon:  liuuust 
NUMBER  pet  4811 

Agency  Contaefc  L.  Krevor,  Federal 
Communications  Commission.  1919  M 
St.  N.W..  Rm.  644.  Washington.  D.C 
20654.  992  932-94B0 

RttI:  3060-AD10 

9949.  MTNL  PLANNUIQ:  PACIFIC 
REQKM  FAaUTlES  PLANNINQ  FOR 
1995-1996 

dflnHlcancei  Aoency  Priority 

Legal  Aultiorlty:  47USC00 

CFRCttaHon:  47CFR00 

Abetract  The  FCC  is  reviewing 
communications  facility  placement  in 
the  Pacific  region  &i  cmler  to  determine 
the  most  efficient  satellite/cable  mix  for 
the  region. 


NOI 

11/08/84 

01/00/86 

RAO 

08/07/86 

FNPRM 

00/00/00 

ShmhI  Entity:  No 

Moononai  aiiuiinaiMNL  iaajkki 
NUMBER  pro)  B3-12B 

Agency  Contact  &  Goldman.  Federal 
Cooimanicaticms  Commission,  1919  M 
St.  N.W..  Rm.  534.  Washington.  D.C 
20654.  992  632-49C7 

RM:  306O-AO20 

9944.  BfTNL  CARRIERS: 
MTERNATIONAL  COMPETITIVE 


Agency  Priority 

Legal  AtflfMrltr.  47U8C00 

CmCIMIon:  47CFR00 

Abetract  The  FCC  is  oxisidcring  the 
applicability  of  ccmqwtitive  canier 
cases  to  the  intematioDal  sector. 


FR  CM* 


NOI 
R90 


03/30/96 
03/30/86 
12A)0/86 


Smal  Entity:  No 

AddMonel  InfofinattuiL  DOCKET 
NUMBS(  proj  84-117 

Agency  Contact  S.  GoUhnan.  Federal 
Communicaticms  Commission.  1919  M 
St.  N.W..  Washington.  D.C  20654.  992 


RM:  308OnAO21 


9948.  TARIFF  GENERAL:  NPRM  RE: 
MLLMQ  AND  COLLECTION 

SlgnHlcanee:  AgancyPriorily 

Legel  Authority:  47USC00 

CFRCItallon:  47CFR00 

Abetract  The  Commission  will  solicit 
comments  on  a  proposal  to  detaiiff 
billing  and  collcNCtion  services. 


FRCM* 


NPRM 
R&O 


03/28/86    50  FR  15191 
00/00/00 


Snia9  Entity:  No 

AddMonel  bitavmallon:  DOCKET 
NUMBER  proj  84*217 

Agency  ContacL  B.  LsulMraMB. 

Federal  Communications  Commission. 
1919  M  St.  N.W.,  Rm.  518,  Washington, 
D.C  20654.  292  9S94917 

RM:  3080-AO23 

9849.  ACCESS  CHARQE8: 
TRANSPORT 

SIgnlflcenoe!  Agsncy  Priority 

Legel  Authority:  47  use  201  «d  206 

CFR  Citation:  47CFR80 

Abetract  This  proceeding  involves  end 
user  charger  for  party  line  service,  dw 
extension  of  a  waiver  of  the  tranqmit 
rules,  the  private  lines  surdiaige.  and 
certain  ruks  dfaring  average  schedule 
ooiB|Mnia*. 


M090 
MO&O 


12/26/84    49  FR  50413 
09/11/86    50  FR  9933 
01/01/87 


Smel  Entity:  No 

AdoHlonal  MfonaeMon:  DOCKET 
NUMBER  proj  84-298 
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Aganqf  Conlacfc  K.  MbW  Federal 
Communicationa  Commiwion,  1919  M 
St,  N.W..  Rm.  544,  Washington.  D.C 
20S54.  an  •33-t342 

nut  306O-AO24 


3M7.  DOMESTIC  SATEUJTE: 
QEOSTAR  -  SPECTRUM 
AND  UCENSINQ  FOR 


Currmit  and  Projected  Rulemakinge 


IUJX)CAT10N 
OICRATION 


Agency  Priority 
Legal  Authority:  47usc|w 
CFRCItatiOR:  47CFR00 


;  This  is  a  frequency  allocation 
proceeding/application  piocessing 
proceeding  for  the  Radio  petermination 
Satellite  Service.  It  is  ass^ated  with 
the  Land  Mobile  Satellite  proceeding. 


RAO 


10/30/86 


Smal  Entity:  No 

AddMonal  Infonnation:  eIoCKET 

NUMBER  proj  84-433 

Agency  Contact:  F.  Fltzg^nld.  Federal 
Communications  Commission,  1200 19th 
St.,  N.W.,  Rm.  307R  Washington.  D.C 
20554,  2K  •34-1962 

RIM:  3060-AO26 


FRCII* 


364S.  INTNL  GENERAL:  FLAimiNQ 
FOR  COMMUNICATIONS  ^AaUTIES 
IN  THE  CARIBBEAN  REGION 
THROUGH  1995 

Significance:  Agency  Priori  ly 

Legal  Auttwrity:  47  use  (o 

CFRCttaHon:  47CFR0O 

Alwtract  The  FCC  is  revi  -wing  the 
communications  facility  placement  in 
the  Caribbean  region  in  oijder  to 
determine  the  most  efBcietit 
satellite/cable  mix  for  the  region. 


DM* 


NPRM  12/00/85 

Smal  Entity:  No 

Adcational  Infonnation:  DtXlCET 

NUMBER  CC83-525 

Agency  Contact  D.  Spiroluid  J. 
Spindler,  Federal  Conununications 
Commission,  1919  M  St.,  NIW.,  Rm.  534, 
Washington,  D.C.  20554,  2^  632-4047 

RIN:  3060-AD27 


FRCn* 


3649.  CPE:  FEDERALLY  TARIFFED 
CPE 

Significance:  AgencyPriority 

Legal  AuttMrity:  47  use  00 

CFR  Citation:  47CFR00 

Abelract  The  NPRM  will  provide 
procedures  for  detarifRng  embedded 
customer  premises  equipment  owned  by 
Independent  telephone  companies  and 
tariffed  at  the  federal  level.  It  will  also 
detariff  Mobile  CPE  tariffed  at  the 
federal  level. 


FR  CNa 


NPRM 
NPRM 
RAO 


06/20/84  49  FR  26109 
07/12/85  50  FR  29440 
12/31/85 


SnuM  Entity:  No 

AddMonal  information:  DOaCET 
NUMBER  cc81-893i 

Agency  Contact  R.  CreDin,  Federal 
Communications  Commission,  1919  M 
St,  N.W.,  Washington,  D.C.  20554,  202 
•32-9342 

RIN:  3060-AO28 

365ft» COMPtn^R  II:  NATA 
PETITION  FOR  RECONSIDERATION 
OF  THE  COMMISSION'S  SALES     . 
AGENCY  ORDER 

Significance:   AgencyPriority 

Legal  Autliortty:  47  use  405 

CFR  Citation:  47  CFR  64 

Alwtract  Four  Bell  Operating 
Companies  (BOC)  filed  sales  agency 
plans  for  approval.  Supplemental 
waiver  petitions  have  been  filed.  NATA 
is  seeking  a  reconsideration  of  the 
Commission's  Sales  Agency  order 
authorizing  the  BOCs  to  appoint  agents 
to  sell  Centrex  and  basic  network 
services  together  with  terminal 
equipment. 


Action 


Data 


FR  Cite 


MO&O 


12/30/85 


Small  Entity:  No 

AdiUtionailnfonnation:  DOCKET 

NUMBER  enf  84-18 

Agency  Contact  A.  Lim,  Federal 
Communications  Commission,  2000  L 
St.  N.W.,  Rm.  812,  Washington,  D.C. 
20554,202  632-7500 

RIN:  306O-AD36 


3651.  •  JURISDICTIONAL 
SEPARATIONS:  CENTRAL  OFFICE 
EQUIPMENT  AND  INTEREXCHANGE 
PLANT 

Legal  Authority:  47USeoo 

CFR  Citation:  47  CFR  67 

AtMtract  Proceeding  to  examine  the 
need  for  changes  in  the  jurisdictional 
separations  procedures  for  central 
office  equipment  and  interexchange 
plant 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/84    49  FR  18318 

Ote  (Joint  Board)  08/06/85    50  FR  31747 
0«C  planned  11/00/85 

(Joint  Board) 

SmaN  Entity:  Undetennined 

Agency  Contact  C.  Pabo,  Federal 
Communications  Commission,  1919  M 
St..  N.W..  Rm.  544.  Washington.  D.C. 
20554,  202  632-6363 

RIN:  3060-AO37 

3652.  •  CELLULAR  RADIO  UCENSING 
PROCEDURES  FOR  SMALL  MARKETS 

Significance:  AgencyPriority 

Legal  AuttKKity:    47  use  151;  47  use 

301;  47  use  303;  47  USC  307;  47  USC  308: 
47  use  309 

CFR  Citation:  47  CFR  22.900 

Abatract  Modification  of  licensing 
procedures  for  cellular  mobile  radio 
systems  in  smaller  markets  to  make 
cellular  radio  service  available  more 
rapidly. 

Timetal>le: 


Action 


Oata 


FR  CIta 


R&O 


12/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Steven  A.  Weiss, 
Attorney,  Federal  Communications 
Commission,  1919  M  Street  N.W., 
Washington,  D.C.  20554,  202  632-6450 

RIN:  306O-AO38 

3653.  •  INSIDE  WIRING:  PROPOSAL 
TO  DETARIFF  THE  INSTALLATION 
AND  MAINTENANCE  OF  INSIDE 
WIRING 


Significance: 

Legal  Authority: 
220 

CFR  Citation:  47  CFR  00 


Agency  Priority 

47    USC    154;   47   USC 


Federal  Register  /  \ 


FCC  is  pnqMsing  to  detariff 
the  inatallation  of  simple  inside  wiring, 
to  detariff  the  maintenance  of  both 
simple  and  complex  inside  wiring  and 
to  transfer  the  ownership  of  inside 
wiring  to  the  premises  owner  after  the 
carriers  have  recovered  their  original 
investment 


FR  CNa 


NPRM 
R&O  planned 


03/28/85 
03/00/86 


Smal  Entity:  No 

AddWonal  Infonnetion:  DOCKET 
NUMBER  CC79-105 

Agency  Contact  C  Rand.  Federal 
Communications  Commission.  2000  L 
St.  N.W..  Rm.  812.  Washington.  D.C. 
20654,  202  6S4-1M1 

RIN:  3060-AO39 

3664.  •  U80A:  PROPOSAL  TO  AMENI 
USOA  (PART  31)  TO  CLARIFY  THE 
ACCOUNTING  TREATMENT  FOR 
JUDGMENTS  AND  OTHER  COSTS 
ASSOCIATED  WTTH  ANTrmUST 
LAWSUITS 

Significance:  AgencyPriority 

Legal  Authority:    47  use  154;  47  US 

220 

CFR  citation:  47  CFR  31 

Abatract  FCC  is  proposing  to  revise 
USOA  to  require  that  adverse 
judgments  arising  fivm  antitrust  suits  ' 
and  payments  arising  from  antitrust 


FEDERAL  COMMUNICATIONS  CC 
CARRIER  BUREAU 

COMPLETED  RULEMAKINGS 

3657.  COMPETITIVE  CARRIER 
RULEMAKING:  RECON.  OF  5TH 
REPORT  AND  ORDER 

Significance:  AgencyPriority 

CFR  Citation:  47  CFR  00 

uompieiea. 


Data 


FR  Gila 


07/00/85 

Smafl  Entity:  Ho 

Agency  Contact  J.  Strou^tar  202  6S2- 
0917 

RM:  3060-AA92 


KJBIIIuMLilikiaaffto»  „J 
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44909 


Currant  and  Pro|»cted  Rutomaklngt 


FCC  is  proposing  to  detariff 
tiie  installation  of  simple  inside  wiring, 
to  detariff  the  maintenance  of  both 
simple  and  complex  inside  wiring  and 
to  transfer  the  ownership  of  inside 
wiring  to  the  premises  owner  after  the 
caniers  have  recovered  their  original 
investment 


FR  CM* 


./(', 


NPRM  03/28/85 

R&O  planned         03/00/86 

SmaNEnHty:  fto 

AddWotwl  InfomwUoa  DOCKET 
NUMBER  CC79-105 


Agenqr  Contaeb  C  Rand,  Federal 
Communications  Commission,  2000  L 
St.  N.W.,  Rm.  812.  Washmgton.  D.C. 
20654.  202  6S4-ia61 

RM:  3060-AO39 

9664.  •  U80A:  PROPOSAL  TO  AMEND 
USOA  (PART  31)  TO  CLARIFY  THE 
ACCOUNTING  TREATMENT  FOR 
JUDGMENTS  AND  OTHER  COSTS 
ASSOCIATED  WITH  ANTITRUST 
LAWSUITS 

Signiflcanoe:  Agency  Priority 

I  Authority:     47  USC  154;  47  USC 


220 

CFR  Citation:  47CFR31 

Abotracfc  FCC  is  proposing  to  revise 
USOA  to  require  that  adverse 
judgments  arising  from  antitrust  suits 
and  payments  arising  from  antitrust 


settlements  be  recorded  in  an  account 
which  will  preclude  these  costs  from 
being  automatically  passed  on  to  die 
ratepayers. 


FR 


NPRM  03/14/86 

R&O  piannad         03/00/86 

SmalEntNy:  No 

AddMonal  Infoniwtlon:  DOCKET 
NUMBER  cc85-e4 

Agenqf  Contaefc  C  Rand.  Federal 
Communications  Commission,  2000  L 
St.  N.W.,  Rm.  812.  Washington.  D.C 
20654.  a02  6S4-1M1 

RIN:  30eO-AO40 

3655.  •  JURISDICTIONAL 
SEPARATIONS:  UFEUNE 


Auttwrtty:  47  USC  00 

CFRCItaUon:  47  CFR  68 

AlMlracL  Proceeding  considering  issues 
related  to  implementation  of  measures 
to  assist  low  income  households  in 
affording  telephone  service. 


FRCNe 


QIC 

FOIC  (Joint 

Board) 
RD&O  planned 

(Joint  Board) 

Smaii  Entity:  No 


04/15/85 
08/06/85 

10/00/85 


50  FR  14727 
50  FR  31738 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCCHCOMMON 
CARRIER  BUREAU 


AddMonal  Infonwatlon.  DOCKET 

NUMBER  CC80-286 


Agency  Contact  M.  Daatat.  Federal 
Communications  Commission,  1919  M 
St,  N.W..  Rm.  544,  Washington,  D.C 
20554, 


RIN:  30eO-AD42 


3666.  •  INDIVIDUAL  MOBILE  AIR- 
QROUND  TRANSMITTER 
DEREGULATION 

Legal  Aultiortty:    47  use  30i;  47  use 
303;  47  use  307;  47  USC  306;  47  USC  308 

CFRCItallon:  47  CFR  22.8;  47  CFR  2^15 

Abaliad:  Commission  will  consider 
alternatives  to  the  individual  licensing 
of  airborne  mobile  transmitters  used  in 
communication  with  common  carrier 
air-ground  base  stations. 


FRCNe 


NPRM  01/15/86 

NPRM  Commant    02/15/86 

Period  Begin 
NPRM  Conwnant    03/15/86 

Period  End 
Finel  Action  10/15/86 

Finel  /^cNon  01/01/87 

Effadive 

SmaR  Entity:  No 

Agancy  Contaefc  Kficfaael  Dauri 
SulHvan,  Chiet  Mobile  Services 
Division,  Federal  Communications 
Commission,  1919  M  Street  N.W.. 
Washington,  D.C.  20554,  202  632-6400 

RIN:  30e0-AO43 


Completad  Actiono 


COMPLETED  RULEMAKINGS 

3657.  COMPETITIVE  CARRIER 
RULEMAKING:  RECON.  OF  5TH 
REPORT  AND  ORDER 

Significance:  AgencyPriority 

CFR  Citation:  47  CFR  00 

compwwa: 


Date 


FR  Ctte 


WWidrawn  07/09/85 

Small  Entity:  No 

Agency  Contaefc  J.  Stroughtar  202  832- 
0017 


3658.  EMBEDDED  CPE:  DETARIFRNG 
CPE  USED  IN  MOBILE  TELEPHONE 
SERVICE 

SIgnlflcanca:  AgencyPriority 

CFR  Citation:  47  CFR  00 

Completad: 

Reeeon Dele  FR  CWe 

MO&O  05/16/85 

SmaN  Entity:  No 

Agency  Contaefc  R.  CrelUn  202  0S2- 

0842 

RIN:  30eO-AC29 


3650.  COMPUTER  II:  IBM  REQUEST 
FOR  DECLARATORY  RtlLING  RE: 
SOUTHERN  BELL  LADT 

SignMcanca:  AgencyPriority 

CFR  Citation:  47  CFR  64.702 

Completed: 


Raeaon 


FR  CNa 


MAO  05/31/85 

Smal  Entity:  No 
Agency  Contaefc  L.  Smitfa 
RIN:  3060-AC32 


202  034-1732 


RIN:  3060-AA92 
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JMI 


FCC— CC8 


3660.  COMPUTER  II: 
RESELLER  PROVUNNG 
SERVICES 


AT  IS 


ASA 
$ASIC 


SlgnlWcanf;   AgencyPrio^ 
CFR  Citation:  47CFR00 


Racon.  oider         07/18/8S 

SmaNEntity:  No 

Agtney  Contact  D.  Slotlbn 
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Completed  Actions 


FR  CNa 


R40  03/27/85 

Small  Entity:  No 

Agency  Contact  S.  Magnotti  202  632- 


FR  CM* 


RIN:  3060-AC42 


202  632- 


RIN:  306O-AC36 


3661.  AIR-QROUNO: 
OF  ALLOCATIONS  TO 


A)0 


Significance:  Agency  Pho^iy 
CFR  Citation:  47CFR0O 


TABLE 
AUSTIN 


3662.  COMPUTER  II:  ATAT 
REORGANIZATION  INQUIRY 
INVESTIGATION 

SlgnWcance:  Agefwy  Priority 

CFR  Citation:  47CFRoo 

uompwieii: 


Agency  Contact  P.  Nagle  202  632-4807 
RIN:  306O-AO22 

3663.  TARIFF  GENERAL:  SWITCHED 
ACCESS  CENTREX  RATES 
Signmcance:  Agency  Priority 
CFR  Citation:  47CFR0O 
Completed: 


DM* 


FR  Ctt* 


FRCita 


MOaO  05/31/85 

Smal  Entity:  No 


Withdrawn  03/31/85 

Mooted  t>y 
circumstance; 
iTKXxporated  in 
Docket  Numt)er 
78-72  pi 

SmaH  Entity:  No 

Agency  Contact  F.  Patella  202  632-6817 

RIN:  3060-AO25 

(FR  Doc  IIS-Z20«6  riledlO-28-BS:  8:45  am) 
BHJJNQ  CODE  CTIMI-T 


FEDERAL  COMMUNIcUtIONS  COMMISSION  (FCC)-FIELO 
OPERATKXIS  BUREAI 


riBlCE 


3664.  AGE  AND  EXPERII 
REQUIREMENTS  FOR 
RADIOTELEGRAPH  FlRSt  CLASS 
OPERATOR  LICENSE  (mp-2687/RM- 
3785)  j 

Legal  AuttMrity:  47  use  lo3(r)  Communi- 
cations Act  of  1934.  as  ambnded;  47  USC 
I54(j)  Communications  Acti  of  1934,  as 
amended 

CFR  Citation:  47  CFR  13.1  J 

Abetract  Requests  elimination  of  age 
and  experience  requiremelits  for 


Radiotelegraph  First  Qass  Operator 
License  as  being  in  the  public  interest. 
Adoption  would  result  in  increased 
administrative  costs  to  agency  in 
processing  greater  number  of  licenses. 

Timetable: 


FR  Cita 


Petition  Pendmg     12/00/85 

Smal  Entity:  No 

Additional  InfofmaMon:  RM-2887/RM- 
3785. 


Current  and  Projected  Rulemakings 

Agency  Contact  L.  R.  Glance,  Attorney 
Advisor,  Federal  Communications 
Commission,  1919  M  Street,  N.W.,  Room 
734,  Washington.  D.C.  20554,  202  632- 
7591 

RIN:  3060-AA01 

[FR  Doc  SS-zatMS  Filed  10-2»«5:  8:45  am] 
■ftlMQ  CODE  (TIMI-T 


FEOBtAL  COMMUNICATIONS  COMMISSION  (FCC)-MASS  MEDIA 
BUREAU 


Current  and  Projected  Rulemakings 


3665.  CHARACTER  INQURY 

Legal  Autliority:   47  use  154(0;  47  use 

30e<b):  47  use  309 

CFR  Citation:  47CFR00 


DM* 


FR  CIta 


;  Formulation  of  t 
comprehensive  policy  stati  tment 
establishing  a  detailed  and  systematic 
treatment  of  the  character  iqualifications 
of  broadcast  Ucensees  to  Enhance  the 
fairness  and  efficiency  of  the  licensing 
process. 


MO&O  12/00/85 

Small  Entity:  No 

AdditkMMl  InformatkMi:  DOCKET 
NUMBER:  gen-81-500 

Agency  Contact  David  Donovan. 

Federal  Communications  Commission, 
2025  M  St.,  N.W..  Rm.  8002, 
Washingtoa  D.C.  20554,  202  632-7702 
RIN:  3060-AB09 


3666.  COMPARATIVE  RENEWAL 
POUCY 

Legal  Autttority:   47  usc  I54{i);  47  use 

308(b);  47  USC  403 

CFR  Citation:  47  CFR  00 

Abstract  This  proceeding  contemplates 
issuance  of  a  Policy  Statement  setting 
forth  standards  for  use  in  comparative 
hearings  betvtreen  incumbent 
commercial  radio  and  TV  licensees 
seeking  renewal  of  their  Ucenses  and 
competing  applicants. 


Federal  Register  /  Vol 

FCC— MMB 

• 

TbnetaMe: 

AcSon 

Data          FRCNa 

Policy  Statement    12/00/85 

Small  Entity:  No 

AdditkMWl  InformatkMi:  DOCICET 
NUMBER:  bc-81-742 

Agency  Contact  Robart  RatcUffe, 

Federal  Communications  Commission. 
2025  M  St,  N.W..  Rm.  8002, 
Washington.  D.C  20554.  202  632-7702 

RIN:  3060-AB10 

3667.  REPEAL  OF  MODIHCATION  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES,  SEC 
73.1920  &  SEC  73.1930  OF  THE 
COMMISSION'S  RULES 

Legal  Auttwrity:   47  USC  I54(i):  47  use 
303(r) 

CFRCitatkMt:    47  CFR  73.1920:  47  CFR 
73.1930 

AlMtract  A  proceeding  designed  to  re- 
examine the  personal  attack  and 
political  editorial  rules.  These  rules  give 
specific  individuals  or  groups  the  ri^t 
to  use  a  broadcaster's  facilities  to 
respond  to  matters  broadcast 

Timetable: 


Action 


Date  FR  CN» 


NPRM  06/22/83    48  FR  28295 

NPRM  Comment  06/22/83 

Period  Begin 

NPRM  Comment  09/16/83 

Period  End 

MO&O  00/00/00 

Small  Entity:  No 

PutiHc  Compliance  Cost  Initial  Cost  $0; 
Yearly  Recurring  Costt  $0 

Agency  Contact  John  Kamp,  Federal 
Communications  Commission,  1919  M 
St,  N.W.,  Washington,  D.C.  20554,  202 
632-6460 

RIN:  3060-AB44 


3668.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

Legal  AuttKMity:  47usei54 

CFRCItatkMi:  47  CFR  00 

AlMtract  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  307(b)). 


'"IHIIHil 
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CurrMit  and  Pro|«ctMl  Rul«fnakln9t 


FRCN* 


AcMoo 


Policy  Statement    12/00/85 

Smad  Entity:  No 

AddHlonal  Infonnation:  DOCKET 
NUMBER:  bc-81-742 

Agency  Contact  Robert  RatcUffe, 

Federal  Communications  Commission, 
2025  M  St.  N.W..  Rm.  8002, 
Washington.  D.C.  20554,  202  632-77B2 

RIN:  3060-AB10 

3667.  REPEAL  OF  MODiHCATION  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES,  SEC 
73.1920  a  SEC  73.1930  OF  THE 
COMMISSKm'S  RULES 

Legal  Authority:   47  USC  I54(i):  47  use 
303(r) 

CFR  Citation:    47  CFR  73.1920;  47  CFR 
73.1930 

AlMtract  A  proceeding  designed  to  re- 
examine the  personal  attack  and 
political  editorial  rules.  These  rules  give 
specific  individuals  or  groups  the  ri^t 
to  use  a  broadcaster's  facilities  to 
respond  to  matters  broadcast. 

TImetabIa: 


Action 


Date  PR  Cite 


NPRM  06/22/83    48  FR  28295 

NPRM  Comment  06/22/83 

Period  Begin 

NPRM  Comment  09/16/83 

Period  End 

MO&O  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Costt  SO 

Agency  Contact  John  Kamp,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
632-6460 

RIN:  3060-AB44 


3668.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

Legal  AuttKNity:  47USC154 

CFR  Citation:  47  CFR  00 

Abstract  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  307(b)). 


Dale  FRCHe 


HmtA 

RAO 


04/15/83 
09/30/86 


SmaH  Entity:  Yes 

Additional  Infonnation:  DOCKET 

NUMBER:  mm-83-403 

ASSOCIATED  ITEMS:  mmb-018-NPRM 

Agency  Contact  Joel  Roaenbetg, 

Federal  Communications  Commission, 
2025  M  SL,  N.W.,  Rm.  8316, 
Washington,  D.C  20554,  202  634-6530 

RIN:  3060-AB61 

3669.  TECHNKAL  DEREGULATKMI: 
PART  73 -AM 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

AlMtract  This  item  examines  all  of  die 
technical  AM  broadcast  rules  for 
deregulation. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
R&O 


04/25/85 
12/00/85 


Small  Entity:  No 

Additional  Information:  DOCKET 

NUMBER:  mm-86-125 

ASSOCIATED  ITEMS:  mmb-115  NPRM 

Agency  Contact  Nfidiael  Lewis, 

Federal  Communications  Commission, 
2025  M  St.  N.W.,  Rm.  812a 
Washington.  D.C.  20554,  202  632-9660 

RIN:  3060-A[X)3 

3670.  TECHNICAL  DEREGULATION: 
PART  73  •  FM 

l-egal  Authority:  47  USC  154;  47  use 
303 

CFR  Citation:  47  CFR  73.317;  47  CFR 
73.319;  47  CFR  73.322;  47  CFR  73.558;  47 
CFR  73.597 

AiMtract  This  item  reviews  the 
technical  and  operational  requirements 
of  Subparts  B  and  C  Part  73,  for  FM 
stations. 

TlmetaMa: 


Acllon 


FRCHe 


NPRM  09/00/85 

SmaH  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER:  mmb-llO 


Agency  Contact  IMiduel  Lewis, 
Federal  Communications  Commission, 
2025  M  St..  N.W..  Rm.  8120. 
Washington,  D.C.  20554,  202  632-9660 

RIN:  3060-A004 

3671.  TECHNK^AL  DEREQULATK>N: 
PART  74  A  «  I 

Legal  AutfMrity:  47USC00 

CFR  Citation:  47  CFR  74 

Abstract  This  R&O  proposes  technical 
deregulation  changes  to  Experimental 
TV  Broadcast  stations.  Experimental 
Facsimile  Broadcast  stations,- 
Developmental  Broadcast  stations  and 
Instructional  TV  Fixed  stations. 


FRCHe 


NPRM 
R&O 


07/09/85 
03/00/86 


SmaH  Entity:  No 

Addittonal  Information:  DOCKET 

NUMBER:  mm-65-225 

ASSOCIATED  ITEMS:  mmb-117  NPRM 

Agency  Contact  Hanlc  Van  Deursen, 

Federal  Communications  Commission, 
2025  M  St,  N.W.,  Rm.  8104, 
Washington.  D.C  20554,  202  632-9660 

RIN:  3060-AO05 

367Z  TECHNICAL  DEREGULATION: 
PART  76 

Legal  Authority:  47USC303 

CFR  Citation:  47  CFR  76.605 

Atwtract  This  item  examines  all  of  the 
technical  CATV  rules  for  deregulation. 
Preemption  of  local  technical 
regulations  will  be  considered. 

Timetable: 

Action  Dele  FR  CMe 


NPRM 
R&O 


02/12/85 
09/00/85 


SmaMEntity:  No 

Additional  Infonnation:  DOCKET 
NUX4BER:  mm-85-38 

ASSOCIATED  ITEMS:  mmb-118  NPRM 

Agency  Contact  Bemaid  Gorden. 

Federal  Communications  Commission, 
2025  M  St,  N.W.,  Rm.  8114, 
Washington,  D.C.  20554,  202  632-0660 

RIN:  3060nAO06 
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3673.  AM  ANTENNA  PROOFS 


Currant  and  Projected  Rutomakingt 


Ltgal  Authority:    47 

303(e):  47  use  303(r) 


CFRCIIatlon:    47 

73.68;  47  CFR  73.154 


use   4<i);   47   use 
CfR    73.61;    47    CFR 


;  This  item  eicamines  the 
current  AM  directional  antenna  proof  of 
performance  and  monitor  sampling 
system  rules.  The  Commission  will 
consider  revision  of  tl^e  rules  to  account 
for  new  technology. 


NPRM 
RAO 


03/2C/85 
09/0C^e5 


Smal  Entity:  Yes 

Infonnatlctt 


FRCM* 


DOCaCET 


NUMBER:  mm-«5-gO 

ASSOCIATED  ITEMsl  mmb-122  NPRM 

Agonqr  Contact  lohn  Reiser.  Federal 
Communications  Commission,  2025  M 
St.  N.W..  Rm.  8315.  Washington.  D.C 
20554.  2ie  C32-8880 

RM:  30eO-AO07 


3674.  FM  VS.  AVUTK  M: 
INTERFERENCE  PRO  ILEUS 

SignMcancv:  Agency  I  •riorily 

Lagal  Auttwrlty:  47U5C00 

CFR  Citation:  47  CFR  n 

Abstract  This  item  aqdresses  a 
continuing  problem  of  jinterference  to 
aviation  receivers  because  of  hi^ 
powered  FM  stations.  JThe  Commission 
will  consider  ending  this  issue  with  an 
R&O  adopting  compatnility  standards. 


NPRM 
R&O 


04/11/85 
03/00,  86 


Smal  Entity:  Yes 

AddlMunal  Infonnatlo^:  DOCKET 
NUMBER:  mm-85-108 

ASSOCIATED  ITEMS 

Agency  Contact  Katy 

Communications  Cc 
St.  N.W..  Rm.  8112. 
20654.21 

RIN:  3060-AOOe 


FR  CM* 


nunb-124NPRM 

Horfbfd.  Federal 
Com^iission.  2025  M 
Washington.  D.C. 


3675.  TECHNICAL  DEflEGULATION: 
PART  74.  Q  A  L 

Lagal  AutiMrtly:  47U^oo 


CFR  Citation:  47  CFR  74 

Abatraet  This  NFRM  proposes 
technical  deregulation  changes  to  Low 
Power  TV  and  TV  Translator  stations 
and  to  FM  Broadcast  Translator 
stations  and  FM  Broadcast  Booster 
stations. 


FRCtt* 


NPRM  12/00/85 

SmaMEntlty:  No 

AddMonal  toiformation:  DOCKET 

NUMBER:  mmb-150 

Agency  Contact  Hank  Van  Deuisen. 

Federal  Communications  Commission. 
2025  M  SL.  N.W..  Rm.  8104, 
Washington.  D.C.  20554.  202  632-9680 

RIN:  30e0-AO09 

3678.  TECHNICAL  DEREGULATION: 
PART  74,  E  A  F 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  74 

Abstract  The  Commission  will 
consider  whether  to  remove  and  change 
some  technical  rules  in  the  aural 
broadcast.  STL  and  Intercity  Relay 
stations,  and  the  TV  auxiliary 
broadcast  stations  subparts. 


Date 


FR  Cite 


NPRM 
RAO 


02/12/85 
09/30/85 


SmaH  Entity:  No 

Additional  Information:  DOCKET 

NUMBER:  mm-85-36 

ASSOCIATED  ITEMS:  mmb-151  NPRM 

Agency  Contact  Hank  Van  Deursen. 
Federal  Communications  Commission. 
2025  M  St.  N.W..  Rm.  8104, 
Washingtoa  D.C.  20554,  202  632-9680 
RIN:  3060-AO10 

3677.  TECHNICAL  DEREGULATION: 
PART  74,  D  A  H 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  74 

Abstract  This  R&O  proposes  to  remove 
and  change  some  of  the  technical  rules 
in  the  Remote  Pickup  and  Low  Power 
Auxiliary  TV  services. 

\ 


FR  CNa 


NPRM 
RAO 


04/25/85 
03/00/86 


Smal  Entity:  No 

Additional  Information:  DOCKET 

NUMBER:  mm-85-126 

ASSOCIATED  ITEMS:  mmb-152  NPRM 

Agency  Contact  Huak  Van  Deinaen. 

Federal  Communications  Commission, 
2025  M  St.  N.W..  Rm.  8104. 
Washington.  D.C.  20554,  202  832-9680 

RM:  308O-AO11 

3678.  SINGLE  MAJORITY 
SHAREHOLDER  (ATTRIBUTION) 
Legal  Authority:  47  use  151  et  seq 
CFR  Citation:  47  CFR  73.3555 

Abstract  A  R&O  to  review  the  single 
majority  stockholder  provision  of  the 
Commission's  attribution  rules  (12-12- 
12). 

Timetable: 


XMm 


FRCHe 


NPRM 
R&O 


06/07/85 
03/00/86 


SmaN  Entity:  Yes 

Additional  Information:  DOCKET 
■NUNfflER:  mm-85-192 

ASSOCIATED  ITEMS:  mmb-175  NTOM 

Agency  Contact  Laurel  Bergoid, 

Federal  Communications  Commission. 
2025  M  St.,  N.W.,  Rm.  8336. 
Washington.  D.C.  20554,  202  632-7792 
RIN:  306O-AO12 

3679.  CABLE  BILL  IMPLEMENTATION: 
EEO 

Significance:   Agency  Priority 

Legal  Authority:    47  usc  4<i);  47  uSC 
303;  47  USC  634 

CFR  Citation:  47  CFR  76 

Abstract  As  a  result  of  the  adoption  of 
a  Cable  Bill  (P.  L  98-549).  the 
Commission  is  required  to  issue  rules 
within  270  days  regarding  Equal 
Employment  Opportunity. 

Timetable: 


Actlen 


Dal* 


FR  Cite 


NPRM 
R&O 


03/01/85 
09/00/85 


Smel  Entity:  Yes 


Federal  Regbtn  /  Va 


FCC— MMB 


Additional  information:  DOCKET 

NUMBER:  mm-85-61 

ASSOCIATED  ITEMS:  mmb-lSO  NPRM. 
mm-84-1296 

Agency  Contact  Maida  Glaubennan. 

Federal  Communications  Commission. 
2025  M  St,  N.W.,  Rm.  8308. 
Washington.  D.C.  20554.  202  632-6302 

RIN:  3060-AO13 

3680.  •  TRANSFERS  AND 
TAKEOVERS:  PROXY  CONTESTS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47CFR00 

Abetract  As  a  result  of  the 
Commission  decision  on  the  Storer 
petition  adopted  4/22/85,  a  Notice  of 
Inquiry  will  be  initiated  to  determine 
the  Commission's  role  in  proxy  contests 
and  "hostile"  take-overs. 


Action 


Dal*  FR  Cn* 


NOI 
Extended  NOI 


07/09/85 
00/00/00 


Small  Entity:  Yes 

AdcNtional  Information:  DOCKET 
NUMBER:  mm-85-218 

Agency  Contact  Steve  Sewell,  Federal 
Communications  Commission,  1919  M 
St.  N.W..  Rm.  702,  Washington.  D.C 
20554.  202  632-6993 

RIN:  3060-AO46 

3681.  •  AM/FM:  NON-DUPUCATION 

Legal  Authority:    47  USC  4<i);  47  USC 
303;  47  USC  307(b) 

CFR  Citation:  47  CFR  73.242 

Abstract  Request  for  rulemaking  by 
AGK  Communications  to  exclude 
midnight  to  6:00  AM  time  period  from 
maximum  amount  of  program 
duplication  permitted  under  the 
Commission's  Rules. 

Timetable:  ^ 


Date 


FR  at* 


NPRM  09/00/85 

SmaHEntlty:  No 

Additional  information:  DOCKET 
NUMBER:  RM-5076 
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Current  and  Protected  Rulemakings 


Additional  Information:  DOCKET 
NUMBER:  mm-85-61 

ASSOCIATED  ITEMS:  mmb-188  NPRM. 
mm-64-1206 

Agency  Contact:  Marda  Glaulieniiaii. 

Federal  Communications  Commisaion, 
2025  M  St,  N.W.,  Rm.  8308. 
Washington.  D.C.  20554.  202  632-6302 

RIN:  3060-AO13 

3680.  •  TRANSFERS  AND 
TAKEOVERS:  PROXY  CONTESTS 

Legal  AutlKKlty:  47USC00 

CFR  Citation:  47CFR00 

Aiwtract  As  a  result  of  the 
Commission  decision  on  the  Storer 
petition  adopted  4/22/85.  a  Notice  of 
Inquiry  will  be  initiated  to  determine 
the  Commission's  role  in  proxy  contests 
and  "hostile"  take-overs. 


Action 


Del*  FR  CH* 


NOI 
Extended  NOI 


07/09/85 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER:  mm-85-218 

Agency  Contact  Steve  Sewell,  Federal 
Communications  Commission,  1919  M 
St..  N.W..  Rm.  702.  Washington.  D.C 
20554.202  632-6993 

RIN:  306O-AO46 

3681.  •  AM/FM:  NON-DUPUCATION 


AutlKKity:    47  USC  4(i):  47  USC 
303;  47  USC  307(b) 

CFR  Citation:  47  CFR  73.242 

Abstract  Request  for  rulemaking  by 
AGK  Communications  to  exclude 
midnight  to  6KX)  AM  time  period  from 
maximum  amount  of  program 
duplication  permitted  under  the 
Commission's  Rules. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  09/00/85 

SmaN  Entity:  No 

Additional  Information:  DOCKET 


NUMBER:  RM-5076 


Agency  Contact  Michael  Metigm. 

Federal  Communications  Commission. 
2025  M  St.  N.W..  Rm.  8306, 
Washington.  D.C.  20554,  202  632-6302 

RIN:  3060-AO47 

3682.  •  DISTRESS  SALE  POLICY 

Legal  AuttKKity:    47  USC  309;  47  use 
310 

CFR  Citation:  47  CFR  73.4140 

Abstract  NPRM  will  explore  distress 
sale  policy  to  determine  whether  to 
expand  by  (1)  making  election 
permissible  at  any  time  prior  to  final 
order  and  (2)  scaUng  price  as 
percentage  of  fair  maiket  value 
depending  upon  when  notice  of  intent 
to  utilize  distress  sale  is  given.  NABOB 
petition  for  rulemaking. 


AcUon 


Date 


FRCHe 


NPRM  09/00/85 

SmaN  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER:  mmb-207 

Agency  Contact  Belftnd  Lawsmi. 

Federal  Communications  Commission. 
2025  M  St.,  N.W..  Rm.  8328, 
Washington,  D.C.  20554,  202  6S2-77B2 

RIN:  3060-AO48 

3683.  •  UHF  IMPACT 
POUCY/CARROLL  DOCTRINE 

Legal  Authority:   47  USC  154(0;  47  USC 
308(b) 

CFR  Citation:  47  CFR  00 

Abstract  A  study  to  re-examine  the 
court's  decision  re  Carroll  Broadcasting 
Co.  vs.  FCC,  which  held  that  the 
Commission,  upon  a  proper  showing 
should  determine  whether  the  economic 
effect  of  a  new  station  would  result  in  a 
net  loss  of  service  to  an  extent 
inconsistent  with  the  public  interest. 
The  Commission  will  also  re-examine 
its  UHF  impact  policy,  which 
essentially  protects  UHF  television 
stations  from  adverse  economic 
competition. 

Timetable: 


Action 


Dal*  FR  CM* 


NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  DOCKET 
NUMBER:  mmb-211 


Agency  Contact  Bruoe  Franca,  Federal 
Communications  Commission,  2025  M 
SL,  N.W.,  Rm.  8308.  Washington,  D.C. 
20554,202  632-6302 

RIN:  306O-AO49 

3884.  •  DBS:  RECEIVER  STANDARDS 

Legal  Authority:  47USC00 

CFR  Citation:  47  CFR  100 

Abstract  This  item  considers  adoption 
of  standards  for  DBS  receivers. 


FR  CM* 


NPRM 
R&O 


02/06/85 
03/00/86 


SmaN  Entity:  Yes 

Additional  Information:  DOCKET 

NUMBER:  mm-85-36 

ASSCXaATED  ITEMS:  mmb-123  NPRM 

Agsncy  Contact  Bernard  Gorden, 

Federal  (Hommunicatioffs  Commission. 
2025  M  St,  N.W..  Rm.  8114. 
Washmgton.  D.C.  20554.  202  632-0600 

RIN:  3060-AOSO 

3685.  •  KTLA/TRIBUNE:  TRANSFER 
OF  CONTROL 

Legal  Authortty:    47  use  154;  47  USC 

308;  47  USC  309;  47  USC  310;  47  USC  613 

CFR  Citation:    47  CFR   73.3540;  47  CFR 
73.3555;  47  CFR  73.3584;  47  CFR  76.501 

AlMtracL  Tribune  Broadcasting 
(Company  seeks  Commission  consent  to 
acquire  control  of  KTLA-TV  (VHF).  Los 
Angeles.  CA.  An  18-month  period  in 
which  to  divest  co-located  newspaper 
and  CATV  interests  is  also  requested. 
Several  parties  have  petitioned  to  deny 
the  transfer  and  related  divestiture 
request  on  various  statutory, 
programming,  and  other  grounds.' 


Action 


FR 


MO&O  09/00/85 

SmaN  Entity:  No 

Addttional  Information:  DOCKET 

NUMBER:  mmb-278 

Agency  Contact  Alan  GUsser,  Federal 
Communications  Commission.  1919  M 
St,  N.W.,  Rm.  700,  Washington.  D.C 
20554.202  632-6357 

RIN:  3060-AOS1 


UMI 


Fed-  il  Ragfator  /  Vol.  sq  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


•  QULF/CS&f  AOia 
ASStONMENT  OF  UC  ENSE 


Currant  and  Protecfd  RutomaMngs 


Company,  Ina;  and  WLTT,  Bethesda, 
MD,  KTXQ-FM,  Fort  Worth,  and  KLTR- 
Lagri  Aultwrtty:    47  use  308;  47  use     FM.  Houston.  TX.  from  Gulf  Broadcast 


310 

CFRCIIallon:  47CFR 

Abstract  CBS  In&  seiks 
approval  of  its  acquis  don 
St  Petersbuig  and  W  HF- 
PL.  from  Taft  Televisi  id 


Group,  Inc. 


73.3540 

Commission 
of:WSUN, 
FM.  Tampa, 
and  Radio 


FRCtts 


MOftO  09/00/85 

Smal  Entity:  No 


AddWonal  Information:  DCXJCET 
NUMBER:  mmb-281 

Agancy  Contact  Alan  GIsssot,  Federal 
Communications  Commission,  1919  M 
St,  N.W.,  Rm.  TOa  Washington.  D.C 

20654.  ai2  asz-ess? 

RM:  3060-AOS2 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-MASS  MEDIA 
BUREAU 


INI 


Comptotad  Actlona 


COMPLETED  RUt-EMAKINGS 


rTFS:  POLICIES, 
REGULATIONS 


CFRCIIalion:     47   CFf)    74.903;   47   ePR 
74.931;  47  CFR  74.932 


RAO 


05/31^85 


Entity:  Yes 
AOMICy  Contact  Stuart  Baden  212  832-       RUfc  3060-AC17 


RMb  3060-AA37 


SeStw  FAIRNESS  I 
BROADCAST 

StgnHlcanoa:  Agency 

CFRCitallon:  47  CFR 


08/07/85 

Entity:   Yes 

Agoncy  Contact  LainU  Batgold  282 
SS2-77I2 

RM:  30e0-AB57 


S689.  CANADIANA(E|[ICAN  CLEAR 


PROCEDURES 


36M.  FM  ALLOTMENTS- 
PROCEDURES  FOR  W-M 

CFR  Citation:  47  CFR  73 

Complatad: 


CFR  Citation:  47  CFR  00 
bompwwa. 


FRCMa 


FRCMa 


FRCMa 


RAO  03/14/85 

SmalEntity:  No 

Agoncy  Contact  Maik  Lipp  202  834- 


RAO  04/11/85 

SmaN  Entity:  Yes 

Agoncy  Contact  Biuoe  Franca  202  832- 


6902 

RIN:  3060-AO01 


3681.  UHF  IMPACT  POLICY 
SIgnillcanca:  Agency  Priority 
CFR  Citation:  47  CFR  OO 


3694.  INTERNATIONAL 
IMPLEMENTATION:  AM  REGION  2 

SlgnHlcanca:  Agency  Priority 

CFR  CttatiOfC  47  CFR  00 

ifOmpwioQ: 


I  "riorily 
» 


Raaaon 


FRCila 


FRCMa 


FRCMa 


Merged  into  new   08/27/85 
RIN  3060- 

A049 

SmalEntity:  Yes 

Agancy  Contact  Brace  Fianca  282  632- 


R&O  03/28/85 

SmaM  Entity:  Yes 

Agancy  Contact  Laity  Olson  202  632- 


Rltt  30e0-AO02 


RIN:  306O-Ae62 


CFR  QtaHon: 


Agency 
47  CFR 


i  tiortty 
'3 


3602.  RRST  COME,  RRST  SERVED 
CFR  Citation:  47  CFR  73 


3695.  CARROLL  DOCTRINE 
Signiflcanca:  AgencyPriority 
CFR  Citation:  47  CFR  00 
ifOmpwiaa: 


FRCMa 


FRCMa 


FRCMa 


R60  04/28/85 

SmalEntity:  Yes 
Agancy  Contact  Jod 


loaaoban  202 


3000~Ao50 


RAO  03/14/85 

SmalEntity:  No 

Agancy  Contact  Lane  IMoten  202  682- 
7702 

RIN:  3060-AC78  ^ 

3663.  CABLE  BILL:  IMPLEMENTATION 
EFFECTIVE  COMPETITION 

AgencyPriority 


Merged  into  new   08/27/85 
RIN  3060- 
A049 

SmalEntity:  No 

AgaiKy  Contact  Bfuce  Franca  202  632- 
6362 


RIN:  3060-AO14 


Fedecal  Register  /  Vo 


FCC— MMB 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

3696.  •  NETWORK  AFFILIATION 
CONTRACTS 

Legal  Authority:  47  use  73 

CFR  Citation:  47  CFR  73 

AlMtract  The  Commission  will 
consider  whether  to  delete  the 

FEDERAL  COMMUNICATIONS  CO! 
GENERAL  COUNSEL 

3697.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNaL  ON 
ENVIRONMENTAL  QUALITY  (CJE.Q.) 

Legal  Autlwrlty:   47  use  303(r);  47  use 

154(0 

CFR  Citation:  47  CFR  1.  Subpart  I 

Atwtract  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 
Council  for  Environmental  Quality 
(C.E.Q.).  . 

iimeiaoie: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
R&O 


07/03/79    44  FR  38913 
07/03/79 

06/02/79 


00/00/00 
Small  Entity:  Yes 

Additional  Information:  GEN  DOCKET 

-  79-163. 

Affected  Sectors:  None 


FEDERAL  COMMUNICATIONS  COI 
GENERAL  COUNSEL 

COMPLETED  RULEMAKINGS 

3699.  THIRD  REPORT  AND  ORDER  IN 
GEN.  DOCKET  NO.  81-768- 
AMENDMENT  OF  THE  COMMISSK)N'S 
RULES  TO  ALLOW  THE  SELECTK>N 
FROM  AMONG  CERTAIN  COMPETING 
APPUCATIONS  USING  RANDOM 
SELECTION  OR  LOTTERIES  ETC 

Significance:  AgencyPriority 
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FCC— MMB 


Covnptotod  Actlofw 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIRED  AGENDA 

3696.  •  NETWORK  AFFHJATION 
CONTRACTS 

Legal  AuttMrity:  47  use  73 

CFR  Citation:  47CFR73 

Abetract  The  Commission  will 
consider  whether  to  delete  the 


requirement  to  file  netwoilc  affiliation 
contracts. 


DM* 


FRCNs 


R&O  adopted        07/12/85 

SmaM  Entity:  Yes 

Additional  Information:  DOCKET 
NUMBER:  mm-85-5 


Associated  Items:  mmb-044  NPRM 

Agency  Contact  Scott  Roberts,  Federal 
Commimications  Commission.  2025  M 
St.  N.W..  Rm.  8306,  Washington.  D.C 
20554,202  632-6302 

RIN:  306&-AO45 

(FR  Doc  aS-ZaOM  PUwi  10-2»«6:  8:45  am] 
SHJJNQ  COOC  t71»«VT 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Curront  and  Pro|ectod  RulemaMngs 


3697.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (CJE.Q.) 

Legal  Authority:   47  USC  303(r);  47  use 

154(i) 

CFR  Citation:  47  CFR  1.  Subpart  I 

Abetract  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 
Council  for  Environmental  Quality 
(C.E.Q.).  . 

iNneiaDie: 


Action 


Date 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
R&O 


07/03/79 
07/03/79 

06/02/79 


44  FR  38913 


00/00/00 

Small  Entity:  Yes 

Additional  Information:  GEN  DOCKET 
-  7»-163. 

Affected  Sectore:  None 


Agency  Contact  Holly  Kaufanan.  Staff 
Attorney,  Federal  Communications 
Commissioa  1919  M  St.,  N.W.. 
Washington.  D.C.  20554,  202  632-6096 

RIN:  3060-AB30 

3696.  AMENDMENT  OF  PART  1  OF 
THE  COMMISSION'S  RULES  TO 
IMPLEMENT  SECTION  504  OF  THE 
REHABILITATION  ACT  OF  1973,  AS 
AMENDED,  29  U.&C.  SECTION  794 

Legal  Authority:    29  use  794;  47  use 
4(0;  47  use  303(r) 

CFR  Citation:  47  CFR  1.1801  to  1.1899 

Abstract  As  originally  enacted  in  1974, 
Section  504  of  the  Rehabilitation  Act 
prohibited  discrimination  on  the  basis 
of  handicap  in  federally  assisted 
programs.  The  Amendment  of  1978 
extended  the  nondiscrimination 
mandate  of  Section  504  to  programs 
and  activities  conducted  by  federal 
agencies.  Under  Executive  Order  12250, 
the  Attorney  General  is  authorized  to 
coordinate  the  implementation.  To 
assist  agencies  in  developing  rules  to 
implement  the  1978  Amendment,  the 


Department  of  Justice  drafted  a 
prototype  whidi  our  proposed  rules 
follow  to  prohibit  discrimination  on  the 
basis  of  handicap  on  FCC  programs. 


Action 

Dal* 

FRCMa 

ANPRM 

08/26/85 

ANPRM 

08/26/85 

Comment 

Period  Begin 

ANPRM 

11/18/85 

Comment 

Period  End 

NPRM  Comment 

11/19/85 

Period  Begin 

NPRM  Comment 

12/18/85 

Period  End 

R60 

00/00/00 

SmaH  Entity:  No 

Government  Levels  Affecte±  Federtf 

Agency  Contact  Sharon  Kelley, 

Attorney-Advisor,  Federal 
Communications  Commission,  1919  M 
Street.  N.W.,  Washington.  D.C.  20554. 
202  632-6990 

RIN:  3060-AC86 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Completed  Actlona 


COMPLETED  RULEMAKINGS 

3699.  THIRD  REPORT  AND  ORDER  IN 
GEN.  DOCKET  NO.  61-766- 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  TO  ALLOW  THE  SELECTKW 
FROM  AMONG  CERTAIN  COMPETING 
APPUCATIONS  USING  RANDOM 
SELECTION  OR  LOTTERIES  ETC 

Significance:  Agency  Priority 


CFR  Citation:    47  CFR  1.1621(b);  47  CFR 
1.1622;  47  CFR  1.1623 

Completed: 


Reason 


FR  CM* 


R&O  08/17/85 

SmaH  Entity:  No 


Agency  Contact  Tatsu  Kondo  202  632- 
7020 

RIN:  3060-AC60 

(FR  Doc  8S-220«e  Filed  ia-2»«S;  •:«$  am) 
■RJJNQ  COOE  •712.01-T 


JMI 
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FEDERAL  COMMUI ICATIONS  COMMISSION  (FCC>-PRIVATE  RADIO 
BUREAU 


Current  and  Projected  Rulemakings 


370a  INTERCONNEl 
PRIVATE  LAND 
SERVICES  m  THE 
BANDS  BELOW 


IN  THE 
RADIO 
QUENCY 


I  AullMvlty:    47  USC  154(i):  47  USC 
303(r) 

CFR  Citation:  47CFr4o 


:  The  FCC  ha^  adopted  rules 
modiiying  or  eliminatiiig  restrictions  on 
interconnection  of  priviite  land  mobile 
radio  systems  operating  in  the  bands 
below  800  MHz  with  t^  public 
switched  telephone  nenvoric  A  petition 
for  reconsideration  of  Ipis  action  vras 
filed  5/1/85. 


9JDOkM    ■■III. jnii 
nrnM  8001)100 

RAO  adopted 
R&O  putifeshed 
NPRM  pubished 

Moao 


FRCa* 


04/26/ M 
03/01 /p5 
04/17/65 
06/20/te 
12/00/G6 


SO  FR  15148 
40  FR  25255 


Smal  Entity:  Yes 

AddlUunai  Infonnatlofi  DOCKET 


NUMBER:  pr  84-414 

Agenqf  Contact  Nia  (tresham.  Federal 
Communications  Comnlission,  1919  M 
St.  N.W..  Washington.  p.C.  20554.  202 
S34-2443 

RIN:  3060-AB74 


3701.  PRIVATE  MICROMfAVE 
CARRIER  SYSTEMS 

Legal  AuttMNity:   47  uiC  i54{i):  47  use 

303(r) 

CFR  Citation:  47CFRgi 

Abstract  The  FCC  adopted  a  Further 
Notice  of  Proposed  Rul{  Making 
proposing  to  permit  certain  Part  94 
licensees  to  lease  capai(ity  on  their 
private  microwave  systems  to  non- 
dominant  common  carriers  for 
transmission  of  commoa  carrier 
communications. 


First  RAO 


04/01/1 15 


First  RAO  04/04/|5 

putiiitwd 

FNPRM  adopted  0e/07/i6 

aid  RAO  09/00/1 6 


No 

von 
Number  i»r  8»-426 


FROts 


50  FR  13338 


Dodcet 


Agency  Contact  Mary  Beth  Hess. 

Federal  Communications  Commission. 
2025  M  St.  N.W..  KM.  5126. 
Washington.  D.C.  20554.  2BZ  6S4444S 

RIN:  3060-AB77 

3702.  FREQUENCY  COORDINATION  IN 
THE  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Legal  Authority:  Pt  97-259 

CFR  Citation:  47  CFR  90 

Abctract  The  FCC  adopted  a  Notice  of 
Proposed  Rule  Making  proposing  rules 
and  standards  for  frequency 
coordination  and  field  study  procedures 
for  the  Private  Land  Mobile  Radio 
Services. 


ACtfcNI 


FR  ate 


NPRM  published  10/17/84    49  FR  45454 

NPRM  adopted  11/16/84    49  FR  45454 

10/17/84 

Reply  coniments  04/25/85 

dosed 

First  RAO  03/00/86 

RAO  03/00/86 

SmaH  Entity:  No 

Additionai  information:  Docket 
Number  pr  83-737 

Agency  Contact  E.  Thomson/H.  Zeiler. 

Federal  Communications  Commission, 
2025  M  St.  N.W.  Rm.  5126.  Washington. 
D.C.  20554,  202  634-2443 

RIN:  3060-AB78 

3703.  FUTURE  PUBUC  SAFETY 

TELECOMMUNICATIONS 

REQUIREMENTS 

Legal  Auttwrtty:  pt  98-214 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Abstract  The  FCC  seeks  comments  on 
a  staff  report  that  is  the  second  phase 
of  a  three-part  project  to  develop  a  plan 
to  assure  tiiat  the  current  and  futiu* 
communications  requirements  of  public 
safety  authorities  are  taken  into 
account  in  making  spectrum  allocations. 


FR  cue 


Ontor  rsloasing      06/21/85 
Staff  Raport 


Oidv 
Staff  Raport' 


Oe/08/85    50  FR  32238 


Comnants  due       10/30/86 
be  11/29/85 


Smal  Entity:  No 

AddiUoiial  Information:  Docket 
Number  pr  84-232 

Agency  Contact  Joaeph  Levin.  Federal 
Communications  Commission,  2025  M 
St.  N.W..  Rm.  5202.  Washington,  D.C. 
20554,202  632-7125 

RIN:  3060-AB89 

3704.  COMBINE  PARTS  81  AND  83 
INTO  SINGLE  PART  80  FOR 
MARITIME  SERVICES  AND  AUkSKA 
nXED  STATIONS 

Legal  Authority:    47  USC  154(0;  47  USC 
303(r) 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Abstract  Proposes  to  amend  the  rules 
to  consolidate  Parts  81  and  83  into  a 
new  Part  80.  Part  81  which  deals  with 
radio  stations  on  land  in  the  maritime 
service  and  Part  83  which  deals  with 
radio  stations  on  ships  in  the  maritime 
service  have  many  similarities  which 
lend  themselves  to  consolidation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/30/85 

NPRM  adopted  05/09/85 

NPRM  published  06/04/85    50  FR  23454 

RAO  09/00/86 

Small  Entity:  No 

Additional  information:  Docket 
Number  pr  85-145 

Agency  Contact  R.  NGckley,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  8202.  Washington,  D.C 
20554.  202  632-7175 


RIN:  3060-AC73 


3705.  900  MHZ  ALLOCATION  TO  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

SignMcance:  Agency  Priority 

Legal  Authority:    47  USC  154(0:  47  USC 
303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Abetrect  The  FCC  has  adopted  a 
Notice  of  Proposed  Rule  Making 
proposing  the  allocation  of  12  MHz 
from  the  land  mobile  reserve  for  private 
land  mobile  use. 


ntCNe 


NPRM  adopted      11/21/84 

NPRM  puHihad    01/11/65    SO  FR  1682 


Federal  Regisler  /  Vo 


FCC— PRB 


FRCMe 


Reply  comments    06/05/85 

dosed 
RAO  03/00/86 

Smal  Entity:  Yes 

Additional  Information:  Docket 
Number  pr  84-1233 

Agency  Contact  Stuart  Ovoby. 

Federal  Communications  Commission, 
2025  M  St.  N.W..  Rm.  5114, 
Washington.  D.C.  20554.  202  6S4-244S 

RM:  3060-AO29 

3708.  USE  OF  COORDINATED 
REPEATERS  IN  THE  ARS 

Legal  Authority:   47  USC  I54<i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  97 

Abetrect  Imposes  to  amend  Part  97  to 
formalize  the  repeater  coordination 
process  in  the  Amateur  Radio  Service. 

Timetable: 


Dele  FR  Cite 


NPRM  01/23/85 

NPRM  adopted  01/23/85 

NPRM  published  02/14/85    50  FR  6219 

RAO  06/00/86 

Small  Entity:  No 

Additionai  information:  Docket 
Number  pr  85-22 

Agency  Contact  J.  JohnsUm,  Federal 
Communications  Commission,  2025  M 
St..  N.W..  Rm.  8202.  Washington.  D.C. 
20554,  202  632-4964 

RIN:  3060-A031 

3707.  IMPLEMENT  FINAL  ACTS  OF 
WARC  1979  IN  THE  ARS 

Legel  Authority:   47  USC  I54(i);  47  USC 
303(f) 


FEDERAL  COMMUNICATIONS  COR 
BUREAU 

COMPLETED  RULEMAKINGS 

3710.  DIGITAL  SELECTIVE  CALUNG 
IN  MARINE  SERVICES  AND  DIRECT 
DIAL  IN  VHF  SERVICES 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Completed: 


Reeeon 


Dete 


FR  Cile 


RAO  adopted         08/05/85 
SmaN  Entity:   No 
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FCC— PRB 


Currant  and  Pro|«ctMf  R<jl«maMngB 


Acllon 


Dito  FR  CIto 


Reply  comments    06/05/85 

dosed 
RAO  03/00/86 

Smal  Entity:  Yes 

Additional  Information:  Ek>cket 
Number  pr  84-1233 

Agenqr  Contact  Stuart  Ovoby. 
Federal  Communicatiolu  Commission, 
2025  M  St..  N.W..  Rm.  5114, 
Washington.  D.C.  20554,  202  634-2443 

RIN:  3060-AO29 

3706.  USE  OF  COORDINATED 
REPEATERS  IN  THE  ARS 

Legal  Auttwrfty:   47  USC  154(0;  47  USC 
303(r) 

CFR  Citation:  47CFR97 

AlMtract:  Imposes  to  amend  Part  97  to 
formalize  the  repeater  coordination 
process  in  the  Amateur  Radio  Service. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  01/23/85 

NPRM  adopted  01/23/85 

NPRM  published  02/14/85    50  FR  6219 

R&O  06/00/86 

Small  Entity:  Ho 

Additional  infonnatlon:  Docket 
Number  pr  85-22 

Agency  Contact  J.  Johnstm.  Federal 
Communications  Commission.  2025  M 
St..  N.W..  Rm.  8202.  Washington,  D.C. 
20554,  202  632-4964 

RIN:  306O-AO31 

3707.  IMPLEMENT  FINAL  ACTS  OF 
WARC  1979  IN  THE  ARS 

Legal  Authority:   47  USC  I54<i);  47  USC 
303(r) 


CFRCRallon:  47  CFR  97 

Abelract  The  FCC  has  proposed 
amending  Part  97  of  the  Rules  to 
implement  the  Worid  Administrative 
Radio  Conference,  ratified  by  the  U.S. 
on  Sept  6. 1963. 


AcUon 


FR  Ota 


NPRM  01/23/85 

NPRM  adopted  01/23/85 

NPRM  published  02/13/85    50  FR  5797 

R&O  03/00/86 

Smal  Entity:  No 

Additional  Information:  Docket 
Number  pr  85-23 

Agency  Contact  J.  Johnston.  Federal 
Communications  Commission.  2025  M 
St.  N.W..  Rra.  8202.  Washington.  D.C. 
20554,  202  632-4964 

RIN:  306O-AO32 

3708.  PETITION  BY  ARRL  FOR  A 
DECLARATORY  STATEMENT  ON 
FEDERAL  PREEMPTION  OF  LOCAL 
ZONING  REQUIREMENTS  AS  THEY 
APPLY  TO  ANTENNAS  IN  THE  ARS 

Legal  Auttwrity:    47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  97 

AlMtract  Request  by  the  American 
Radio  Relay  League  for  a  Declaratory 
Ruling  delineating  the  limitations  of 
local  zoning  and  other  state  and  local 
regulatory  authority  over  Federally- 
licensed  amateur  radio  facilities. 

Timetable: 


AcOon 


Data 


FRCIto 


Public  Notice 
MO&O 

SmaH  Entity:  No 


08/30/84 
12/00/85 


Docket 
Number  PRB-1 

Agency  Contact  J.  Johnstoii,  Federal 
Communications  Commission,  2025  M 
St,  N.W.,  Rm  8202,  Washington.  D.C. 
20554.  212  632-4064 

RIN:  3060-AO33 


3709.  •  TELEPHONE  MAINTENANCE 
RADIO  SERVICE  (TMRS) 

Autfiertty:   47  USC  I54(i):  47  USC 


403 

CFR  Citation:  47  CFR  90 

Abatract  The  FCC  has  proposed 
amending  the  rule  governing  the  TMRS 
to  eliminate  the  division  of  frequencies 
between  wireline  carriers  and 
microwave  carriers.  Eligibility 
requirements  and  interservice  frequency 
coordination  are  not  altered. 


AcOon 


Data  FR  Ola 


NPRM  adopted  06/05/85 

NPRM  published  08/16/85    50  FR  33072 

Comments  on  10/15/85 

NPRM  due 

Repies  on  11/15/85 

NPRM  due 

RAO  06/00/86 

SmaM  Entity:  Yes 

AddMonal  Information:  Dodcet 
Number  pr  84-884 

Agency  Contact  Harold  Baiters. 

Federal  Communications  Commission. 
2025  M  St,  N.W.,  Rm.  5202, 
Washington,  D.C  20654,  282  632-7597 

RIN:  306O-AO44 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


COMPLETED  RULEMAKINGS 

3710.  DIGITAL  SELECTIVE  CALUNG 
IN  MARINE  SERVICES  AND  DIRECT 
DIAL  IN  VHF  SERVICES 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Completed: 


Reaeon 


Data 


FR  Cita 


R&O  adopted        08/05/85 
SmaN  Entity:  No 


Completed  Actions 


Agency  Contact  R.  Mickley  282  632- 

7175 

RHfc  3060-AA24 


3711.  INTRODUCTION  OF 
NARROWBAND  TECHNOLOGIES  INTO 
THE  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

CFR  Citation:  47  CFR  90 


Completed: 


FR  CNa 


R&O  pubished       04/05/85    50  FR  13596 

SmaN  Entity:  Yes 

Agency  Contact  Heib  ZeUer  282  634- 


2443 

RIN:  306O-AB86 


/OL 
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Completed  Actions 

oc 


985 


JMI 


371Z  EARLY  ALLOCATION  OF  18  ft 
24  MHZ,  24  ft  900  !»%  AND  10  MHZ 
CODIFICATION 

CFRCttatlon:  47CFR! 


FR 


2nd  RftO  0e/09/|6 

Bdoplod 

SmalEfittty:  No 

Agency  Contact  |.  Bo^umsld  212  es2- 

RM:  3060-AB92 


3713.  AMENDMENTS  T0  THE  SAFETY 
OF  LIFE  AT  SEA 

CFR  Citation:  47CFR8^ 


RftO  pubiilwd       05/01/$5    50  FR  18489 
Smal  Entity:  No 


FR  ce* 


Agency  Contact  R.  Mclntyre  202  632- 
7175 

PIN:  306O-AC7O 


3714.  EUMINATE  THE  REQUIREMENT 
FOR  MANUFACTURERS  TO  PERFORM 
RELIABILITY  TESTS  ON  SHIPBOARD 
RADAR 

CFR  Citation:  47  CFR  81;  47  CFR  83 

iiOmpieiea: 

niMon Pf         FR  one 

R&O  published       07/31/85    50  FR  30952 
SmaMEntity:  No 

Agency  Contact  W.  Berges  202  632- 

7175 

RIN:  3060-AC72 

3715.  800  MHZ  WAITING  LIST 
Significance:  AgencyPiionty 
CFR  Citation:  47  CFR  90 


cofiipwrao. 


FROM* 


RAO  published       06/12/85    50  FR  32419 
SmaMEntity:  Yes 

Agency  Contact  Mia  Ciesliam  202  634- 
2443 

RIN:  306O-AO30 

3716.  IMPLEMENT  HIGH  FREQUENCY 
ALLOCATIONS  MADE  BY  WARC  1079 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Completed. 

n— on  Drt*  FR  CN* 


RAO  adopted         08/05/85 
SmaMEntity:   No 

Agency  Contact  L  Reed  202  632-7175 
RIN:  3060-AO34 

(FR  Doc  85-ZZOM  Filed  10-2»tf;  8:45  am] 
aiLLMG  COOC  •712.01-T 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)-OFnCE  OF 
SCIENCE  AND  TECHNOLOGY 


:chn6log 

SffiTmON 


3717.  LA.  SHERIFFS 

Significance:   Agency  Priority 

Legal  Authority:  47  ust  303 

CFRCttatlon:  47CFR2.I06 

Abetract  Petition  reque  its  reallocation 
of  UHF-TV  Channels  1^20  to  public 
safety  services. 


FNPRM  06/28/8^ 

RAO  09/30/8^ 

SmaMEntity:  No 

AddMonal  Information:!  RM-3975. 

84-902. 

Agency  Contact  Don  iWure,  Federal 
Commnnications  Commission,  2025  M 
St.,  N.W.,  Washington,  It).C.  20554,  202 
653-8170 

RIN:  3060-AA57 


FRCHe 


Legal  Authority:  47  USC  302;  47  USC 
303(a)-.  47  USC  303<r):  Communications  Act 
4<D 

CFR  Citation:  47  CFR  15 

Alwtract  In  response  to  a  petition  (RM- 
4120]  from  Senstar,  the  Commission 
adopted  a  proposal  in  Dec.  1982  to 
amend  Pt.  15  to  provide  for  the 
operation  of  a  perimeter  protection 
system  to  be  used  at  prisons  and  other 
high  risk  facilities. 


Data 


FR  en* 


FNPRM 
RAO 


06/30/85 
00/00/00 


Current  and  Projected  Rulemakinge 

3719.  AMENDMENT  OF  PART  IS  TO 
PfK>VIDE  AN  ADDITiONAL 
EXEMPTION  FOR  LARGE  COMPUTER 
SYSTEM 

Significance:  Agency  Priority 

l^egal  Authority:  47  USC  4<i);  47  USC  302 

CFR  Citation:  47  CFR  is 

Abetract  Petition  for  rulemaking  filed 
by  Electronic  Associates  Inc.  to  amend 
the  rules  to  provide  tin  exemption  from 
for  large  computers  manufactured  in 
small  quantities. 

Timetat)ie: 


Action 


Date 


FRCHe 


3718.  AMENDMENT  OF  PART  15  TO 
PERMIT  OPERATION  OF  FIELD 
DISTURBANCE  SENSORS  IN  THE 
BAND  40.66  TO  40.70  I  HZ 

Significance:  Agency  Pri)rity 


SmaMEntity:  No 

AddHionai  Information:  82-827. 

Agency  Contact  Liliane  Virfcy,  Federal 
Communications  Commission,  2025  M 
St,  N.W.,  Washington,  D.C.  20554.  202 
653-8247 

RIN:  3060-AC64 


NPRM 
NPRM 
RAO 


06/30/84 
08/21/84 
00/00/00 


SmaM  Entity:  No     - 

Additional  Information:  RM-424e 

Agency  Contact  Julius  Knapp,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8247 

RIN:  3060-AC86 


Federal  Register  /  \ 


FCC— OST 


3720.  ALLOCATION  OF  ADDITIONAL 
SPECTRUM  FOR  PRIVATE  LAND 
MOBILE  RADIO  (LMCC  PETITION) 

SignHlcance:  /Vgency  Priority 

Legel  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  22;  4 
CFR90 

Alietract  Amendment  of  Pto.  2.  22  and 
90  of  the  Rules  to  provide  an  additions 
allocation  for  present  land  mobile  use, 
including  private  and  cellular.  LMCC 
petitions  for  allocation  of  all  of  the  900 
MHz  reserve  bands  plus  investigation 
of  future  use  of  UHF-TV  spectrum  and 
the  216-225  MHz  band. 


Timetable: 


Action 


Date 


FR  OH* 


NPRM      • 

11/30/84 

NPRM 

12/31/84 

RftO 

00/00/00 

SmaM  Entity:  Yes 

Additional  Information:  RM-4829. 

Agency  Contact  Fred  Thomas,  Feders 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  7320,  Washington.  D.C. 
20554.202  653-8171 

RIN:  306O-AC91 

3721.  UTILIZATION  POUCY  -  FIXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATiON) 

Significance:  Agency  Priority 

l.egal  Authority:  47  USC  303 

CFR  Citation:    47  CFR  2;  47  CFR  21;  ^ 
CFR  74;  47  CFR  78;  47  CFR  94 

Abetract  Requests  for  reconsideration 
of  a  Commission  MO&O  dealing  with 
the  use  of  the  18  GHz  band. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


FNPRM  09/00/85 

Small  Entity:  Undetemiined 
Additional  Information:  82-334 

Agency  Contact  Don  Campliell, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Rm.  7328, 
Washington,  D.C.  20554,  202  653-8171 

RIN:  3060-AC92 

3722.  ADDITIONAL  SHARING  OF  UHF 
TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 


Agency  Priority 


"'"IwlHIIIP' 
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44019 


FCC-OST 


Currant  and  PixHectod  Riil«maldngs 


3720.  ALLOCATION  OF  AOOnXHIAL 
SPECTRUM  FOR  PRIVATE  LAND 
MOBILE  RADIO  (LMCC  PETITION) 

Signlflcanca:  Agency  Priority 

Legal  Authority:  47  use  303 

CFR  Citation:    47  CFR  2;  47  CFR  22;  47 
CFR90 

Abetract  Amendment  of  Pto.  2.  22  and 
90  of  the  Rules  to  provide  an  additional 
aUocation  for  present  land  mobile  use. 
including  private  and  cellular.  LMCC 
petitions  for  allocation  of  all  of  the  900 
MHz  reserve  bands  plus  investigation 
of  future  use  of  UHF-TV  spectrum  and 
the  216-225  MHz  band. 


AcUon 


Dal*  FR  Cn* 


NPRM      • 

11/30/84 

NPRM 

12/31/84 

R&O 

00/00/00 

SmaU  Entity:  Yes 

Additional  Infonnation:  RM-4829. 

Agency  Contact  Fred  Thomas,  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Rm.  7320,  Washington.  D.C. 
20554,202  653-8171 

RIN:  3060-AC91 

3721.  irnUZATION  POUCY  -  HXED 
AND  MOBILE  SERVICES  1-40  GHZ 
(RECONSIDERATION) 

Significance:  Agency  Priority 

Legal  Authority:  47USC303 

CFR  Citation:    47  CFR  2;  47  CFR  21;  47 

CFR  74;  47  CFR  78;  47  CFR  94 

Abatract  Requests  for  reconsideration 
of  a  Commission  MO&O  dealing  with 
the  use  of  the  18  GHz  band. 


Action 


Data 


FR  CM* 


FNPRM  09/00/85 

Small  Entity:  Undetennined 
Additional  Infonnation:  82-334 

Agency  Contact  Don  CampbeU. 

Federal  Communications  Commission, 
2025  M  St..  N.W.,  Rm.  7328. 
Washington.  D.C.  20554.  202  653-8171 

RIN:  3060-AC92 

3722.  ADDITIONAL  SHARING  OF  UHF 
TV  CHANNELS  BY  PRIVATE  LM 
SERVICES 

Significance:  AgencyPriority 


lAutlWrity:     47   use  301;   47   use 
303;  47  USC  332 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Abatract  Accommodation  of  projected 
requirements  of  private  LM  services 
would  be  partially  dirough  further 
sharing  of  certain  UHF-TV  channels  in 
the  major  markets. 


Action 


FR  am 


NPRM 
R&O 


06/30/85 
00/00/00 


SmaU  Entity:  Yes 

Agency  Contact  Sam  Tropea.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Rm.  73ia  Washington.  D.C. 
20554,  202  653-8167 

RIN:  3060-AC93 

3723.  TECHNICAL  STANDARDS, 
MEDICAL  ULTRASONIC  EQUIPMENT  - 
PARTIS 

Significance:  AgencyPriority 

Legiri  Authority:  47  USC  302 

CFR  Citation:  47  CFR  18.71  to  84 

AtMtract  In  the  order  denying  a 
petition  from  Hewlett  Packard  to 
exempt  medical  ultrasonic  equipment 
from  PL  18.  the  Commission  stated  it 
would  review  the  technical  standards 
for  this  equipment.  This  is  the  follow-up 
item. 


AcUon 


FR  CH* 


NPRIM 


09/30/85 


SmaH  Entity:  Yes 

Agency  Contact  |iilius  Knapp.  Federal 
Communications  Commission.  2025  M 
St.  N.W..  Rm.  8302.  Washington.  D.C. 
20554.202  653-8247 

RIN:  3060-AC95 

3724.  DORCMA  -  REMOTE  CONTROL 
SECURITY  DEVICES 

Significance:   /AgencyPriority 

Legal  Authority:  47  use  302 

CFR  Citation:  47  cfr  is.201  to  215 

Abatract  The  Door  Operators  and 
Remote  Control  Manufacturers 
Association  requests  what  amounts  to  a 
complete  review  and  oveihaul  of  the 
technical  standards  for  remote  control 
and  security  devices  in  Part  15. 


FRCHa 


NPRiM  09/30/85 

SmaN  Entity:  Yes 

AddMonal  Infonnation:  RM-4e37. 

Agency  Contact  John  Reed.  Federal 
Communications  Commission.  2025  M 
St.  N.W..  Rm  8302.  Washington.  D.C. 
20554.202  653-8247 

RIN:  3060-AC96 

3725.  SEIA  -  REMOTE 
CONTROL/SECURITY  DEVICES 

Significance:   /^jency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15.201  to  215 

Alwtract  The  Security  Equipment 
Industry  Association  requests  review 
and  overhaul  of  the  technical  standards 
and  measurement  methods  for  remote 
control  and  security  devices  in  Part  15. 

Timetable: 


Action 


Dale  FR  CH* 


NPRIM  09/30/85 

Smal  Entity:  Yes 

Addltlonai  Infonnation:  RM-4813. 

Agency  Contact  John  Reed.  Federal 
Communications  Commission.  2025  M 
SL.  N.W..  Rm.  8302.  Washington.  D.C 
20554,202  653-8247 

RIN:  3060-AC97 

3726.  KNOGO  -  HELD  DISTURBANCE 
SENSORS 

Significance:   AgencyPriority 

l-egal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15.305 

Abatract  KNOGO  requesto  an 
expansion  in  frequencies  available  fat 
wideband  swept  frequency  field 
disturbance  sensors  used  for  anti-theft 
of  merchandise. 

Timetable: 


Action 

DM* 

FRCn* 

NPRM 

04/25/65 

R&O 

00/00/00 

Smal  Entity: 

Yes 

Additional  Information:  rm-4427. 
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FCC-08T 


Federal  Register  /  \ 


Currtnt  and  Pro|6cted  Rutenrakings 


FCC-OST 


Aganqf  Contact  UHa » Volcy.  Federal 
CcHiuniiiiications  Commission,  2025  M 
St,  N.W..  Rm.  8302,  Wwhington.  D.C 
20S54.  212  663-1247 

RHI:  3oeo-AC9e 


lUTYIN 
iTlON 


Agency  Pnority 

lAutliorfty:  47  use  303 

CFR  citation:  47  CFR  2^  47  CFR  90 

AlMliact  Review  of  technical 
standards  dealing  with  inobile 
communications  serviced. 


3727.  TECHNICAL 
THE  MOBILE 
SERVICES 


NCN/NPRM 

mo 


05/31/8  5 
00/00/0  } 


Smal  Entity:  Yes 


Agonqf  Contact:  Mike  Marcus.  Federal 
Communications  Commission,  2025  M 
St.  N.W..  Rm.  7202.  Washington.  D.C 
20554,202  632-7040 

RM:  3060-AOOO 

3728.  •  LAND  MOBILE  USE  OF  421- 
430MHZ 

SIgnHlcance:  Agency  Priority 

Legal  Aultiority:  47  use  303 

CFR  Citation:  47CFR2 

Abstract  Amendment  of  Part  2  of  the 
Rules  to  make  portions  of  the  421-430 
MHz  band  available  for  Icmd  mobile 
use  in  the  vidnitiefl  of  Detroit 
Cleveland  and  Buffalo. 


FR  Clla 


FR  CIt* 


NPRM  09/30/85 

Smal  Entity:  Undetermined 

AddMonal  Information:  Docket 
Number.  85-113 


FEDERAL  ONIMUN 
SCIENCE  AND  IE 


JNICATI 

■CHMOLi 


ATIONS  COMMISSION  (FCC)-OFFICE  OF 
"^'  .OGY 


COMPLETED  RULEMAKINGS 
3730.  HF  BROADCASTING  WARC 
SlgnMcanca:   Agency  Priority 
CFR  Citation:  Not  s^ipic^bte 
bompieiea: 


RAO  Need  tor       05/09/8  I 
lurltwr  report 
negated  by 
other  actions 

Smal  Entity:  No 

Agency  Contact  Neal  NkcNauditon  202 
653-6162 

RBI:  3060-AA78 


FRCM* 


Agency  Contact  A.  Rudcowski  202 
653-8102 

RIN:  3060-AA7g 

3732.  GEOSTAR  CORP.  PETTTION  FOR 
RADIODETERMINATION  SATELLITE 

Significance:  Agency  Priority 

CFR  Citation:  47CFRZ106 

Completed: 


Date 


FRCN* 


iVICES 


3731.  SPACE  SERVICED  WARC  (IMS) 
Significance:  Agency  Priprtty 
CFR  Citation:  Not  app«c4>le 


RAO 

Smal  Entity: 


03/31 /8( 


No 


FR  CIto 


Final  Action  06/28/85 

Small  Entity:   Undetennined 

Agency  Contact  Mel  Muiray  202  653- 
8168 

RIN:  3060-AB79 

3733.  STUDY  OF  MARINE  HF  BANDS 

Significance:   Agency  Priority 

CFR  Citation:  47  CFR  81;  47  CFR  83 


Agency  Contact  Don  Piecure.  Federal 
Communications  Commission,  2025  M 
St.  N.W..  Rm.  7314.  Washington,  D.C. 
20554,  202  6S3-«170 

RIN:  3060-AO35 

3729.  •  18168  KHZ  MOBILE 
ALLOCATIONS 

Significance:  Agency  Priority 


3735.  PRIMARY  ALLOCATION  FOR 
RADIO  ASTRONOMY  AT  1610  MHZ 
(NSF  PETITION) 

Significance:  AgencyPriority 

CFR  Citation:  47  CFR  2 

Completed: 


Date 


FR  Ota 


.   I  Authority:   Communications  Act  4(i); 
Communicalions  Act  303(r) 

CFR  Citation:  47  CFR  2 

Abstract  Develop  an  NFRM  to  allocate 
die  band  18168-18780  kHz  to  die  mobile 
service  on  a  secondary  basis. 

Timetable: 


R&O  06/30/85 

SmalEntity:  No 


Action 


Data 


FRCIta 


NPRM  09/30/85 

SmalEntity:  Undetennined 

Agency  Contact  Fred  ThcHnas.  Federal 
Communications  Commission,  2025  M 
St.  N.W.,  Rm.  7310.  Washington,*D.C 
20554.202  653-8162 

RIN:  3060-AO41 


Completed  Actions 


Completed: 


Raaaon 


Data 


FROta 


Withdrawn  03/31/85 

Included  in 
Mobile  WARC 
NCMs 

SmalEntity:  No 

Agency  Contact  Edward  Jacobs  202 
653-8102 

RIN:  3060-AB88 

3734.  UPDATE  ADMINISTRATIVE 
RULES  IN  PART  18 

Significance:  AgencyPriority 

CFR  Citation:  47  CFR  18 

Completed: 


Reason 


Data 


FR  CIta 


RAO  06/30/85 

SmalEntity:   Undetennined 

Agency  Contact  Liliane  Volcy  202  653- 


8247 

RIN:  3060-AC89 
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FCC-OST 


Comptotod  ActlofM 


3735.  PRIMARY  ALLOCATION  FOR 
RADIO  ASTRONOMY  AT  1610  MHZ 
(NSF  PETITION) 

Slgnlflc«ice:  Agency  Priority 

CFR  Citation:  47CFR2 

Completed. 


DM* 


FR  cn* 


R&O  06/30/85 

SmaH  Entity:  No 


Agency  Contact  Md  Mumy  202  653- 
8168 

RIN:  3060-AC94 


3736.  QTE  RECONSIDERATION 
CORDLESS  PHONES 

SlflniBcance:  Agency  Priority 

CFR  Citation:  47  CFR  15.230  et  seq 


Completed: 


FR  cn* 


MO&O  03/30/85 

Smea  Entity:  Yes 

Agency  Contact  Julius  Knani  202  653- 
8247 

RIN:  3060-AC99 

[FR  Doc  S5-220M  FIM 10-2MS:  1:45  am) 
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TiMtday 
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Part  XLIX 


■ — w 


Federal  Deposit 

Insurance 

Corporation 

Semiannual  Regulatory  Agenda 


■\K  ■'  ■•': 


Federal 


FDIC 


Register  /  Vol.  sq  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


FEDERAL  OEPOSIT 
CORPORAHON 

12CFRCh.lll 


mSllRANCE 


Semiannual  Agenda  of  Regulations 

t  liuurance 


:  Federal  Deposit 
Corporation. 


:  Publication  of  sepiiannaal 
agenda  of  regulations. 


FOR  niRTNCII  NVONMATION  contact: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation, 
550 17th  Sb«et  N.W..  Washington.  D.C 
20429. 


:  The  Federal  D  tposit 
Insurance  Corporation  ("1 DIC]  is 
hereby  publishing  items  for  the  October 
1985  Regulatory  Agenda.  The  agenda 
contains  information  about  FDICs 
current  and  projected  rulemakings, 
existing  regulations  undet  review,  and 
completed  rulemakings. 


Se- 
quence 
Number 


3737 
3738 
3739 
3740 
3741 
3742 

3743 
3744 
3745 


TARV  INTOWMATIOIl  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  FDIC  statement  of  policy 
entiUed  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
31007,  May  30. 1979;  44  FR  32353.  June  6. 
1979;  44  FR  76858,  December  28. 1979;  49 
FR  7288.  February  28. 1984). 

Current  and  Projected  Rulemaking 


FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  Washington.  D.C.  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

DATED:  August  30. 1985. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinaoii, 

Executive  Secretary. 


Title 


B  -okered  Deposits.  Limitations  on  Deposit  Insurance 

P  >wers  Inconsistent  with  Purposes  of  Federal  Deposit  Insurance  Law 
FUr  Housing 

K  ondacrinmation  on  the  Basts  of  HarKio^ 


12CFR330 
12CFR332 
12CFR338 
12CFR352 
12CFR330 
12CFR  353 
BondCoverag* 
12CFR335  Securities  of  Insured  Nonmember  Banks 
1 2  CFR  329    Irferest  on  Deposits 


Recordkeeping  Requirements  for  Deposits  Placed  t>y  Deposit  Brokers Z"Z"'''Z'"'''""'"". 

fleports  of  Apparent  Crimes  Affecting  Insured  Nonmemt)er  Banks;  Notifkation  of  Ctiange  In  Fidelity 


12  CFR  344    SKurities  Recordkeeping  and  Confirmatnns. 


Se- 

querva 
Nurnber 


3746 
3747 
3748 
3749 
3750 
3751 
3752 


12  CFR  303 
12  CFR  304 
12  CFR  306 
12  CFR  309 
12  CFR  311 
12  CFR  329 
12  CFR  330 


Se- 
quence 
Number 


3753 

3754 
3796 


Regulatnn 
Identifier 
Number 


3064-AA26 
3064-AA29 
3064- AA50 
3064-AA39 
3064-AA59 

3064- AA60 
3064-AA45 
3064-AA32 
3064-AA30 


Existing  Regulations  Under  Review 


A  ipicattons.  Requests.  Submittals.  Delegatnns  of  Authority,  and  Notnes  of  Acquisitnn  of  Control 
"-' — IS,  Instructions,  and  Reports 

s  of  Practwe  and  Procedures:  Subpart  B  -  Rules  of  PraoUce  Geiieiiiy  "..".I 

Dfackwure  of  Information !!Z'."'" "' 

s  Governing  PiAfc  Obeervatxxi  of  Meetings  of  the  Corpoiralkm's  Boid  of  oirecitore" 

est  on  Deposits „ _. 

C^ificatton  and  Definilion  of  Deposit  Insurance  C«»^"""~!"~!!"""Z""""""ZZ!!ZZ!ZZ! 


Regulatkxi 
kJentifier 
Number 


3064-AA51 
3064-AA61 
3064-AA64 
3064-AA65 
3064-AA66 
3064-AA67 
3064-AA68 


Completed  Actions 


12  CFR  303 
and  Fonne.  hwiueione, 
12  CFR  344 
12  CFR  308 


JMI 


Federal  Register  /  V 


FDIC 


Se- 

querx» 
Numt>er 


3756 


12  CFR  309    Disctosure  of  Infc 


FEDERAL  DEPOSIT  INSURANCE 

PROPOSALS  OUTSTANOINQ 

3737.  BROKERED  DEPOSITS, 
UMITATIONS  ON  DEPOSIT 
INSURANCE 

Significance:  Agency  Priority 

Legal  AuttKKtty:  12  USC  1819  Fedei 
Deposit  Insurance  Act;  12  USC  1813  Fedei 
Deposit  Insurance  Act;  12  USC  1817  Fedei 
De(x>sit  Insurance  Act;  12  USC  1821  Fedei 
Deix>sit  Insurance  Act;  12  USC  1822  Fedei 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  330 

AlMtract  On  June  20,  1984,  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  an  Order  declaring 
the  Final  Rule  published  by  the  FDIC  £ 
49  FR  13003  (April  2,  1984)  on  limiting 
insurance  coverage  for  brokered 
deposits  to  be  unlawful,  enjoining  the 
Rule's  implementation  and  directing 
that  the  Order  be  published.  The  FDIC 
published  the  Order,  as  directed  by  thi 
Court,  at  49  FR  27294  Uuly  3. 1984).  On 
January  30. 1985.  the  U.S.  Court  of 
Appeals  upheld  the  U.S.  District  Court 
ruling  that  the  FDIC  did  not  have 
authority  to  limit  insurance  coverage  c 
brokered  deposits.  The  FDIC  is 
considering  recoomiending  to  the 
Justice  Department  that  the  case  be 
appealed  to  the  Supreme  Court 

Timetable: 


Action 


Date 


FR  CH» 


ANPRM 
ANPRM 

Comment 

Penod  Begin 
ANPRM 

Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Actk>n 
Final  Actkxi 

Effective 

SmaH  Entity:  No 


11/01/83    48  FR  5033J 
11/01/83    48  FR  5033! 


11/28/83 


01/23/84  49  FR  2787 
01/23/84  49  FR  2787 

03/08/84 

04/02/84  49  FR  1300; 
00/00/00 
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FDIC 

Completed  Actions— Continued 

Se- 
quence 
Number 

Tide 

RsguUttton 

III  II  ■>!■<■  ■ 

HMNIUIM 

Number 

3756 

12  CFR  309    Disclosure  of  Intormation:  Reiease  of  Notices  of  Chaiges 

3064-AA56 

- 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC)                          Currant  and  Prelected  Rulemakings 

PROPOSALS  OUTSTANOING 

3737.  BROKERED  DEPOSITS, 
UMITATIONS  ON  DEPOSIT 
INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1813  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1822  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  330 

Abstract  On  June  20, 1984,  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  an  Order  decltuing 
the  Final  Rule  published  by  the  FDIC  at 
49  FR  13003  (April  2,  1984)  on  limiting 
insurance  coverage  for  brokered 
deposits  to  be  unlawful,  enjoining  the 
Rule's  implementation  and  directing 
that  the  Order  be  published.  The  FDIC 
published  the  Order,  as  directed  by  the 
Court,  at  49  FR  27294  (July  3, 1984).  On 
January  30, 1985,  the  U.S.  Court  of 
Appeals  upheld  the  U.S.  District  Court's 
ruling  that  the  FDIC  did  not  have 
authority  to  limit  insurance  coverage  on 
brokered  deposits.  The  FDIC  is 
considering  recommending  to  the 
Justice  Department  that  the  case  be 
appealed  to  the  Supreme  Court 

TImetaltle: 


AeUon 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

SmaH  Entity:  No 


11/01/83  48  FR  50339 
11/01/83  48  FR  50339 


11/28/83 


01/23/84  49  FR  2787 
01/23/84  49  FR  2787 

03/08/84 

04/02/84  49  FR  13003 
00/00/00 


Agency  Contact  Joseirii  A.  DtNuzzo, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington,  DC  20429,  202  SM-tlTl 

RIN:  3064^AA26 

3738.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

l.egal  Auttwrlty:  12  USC  1816;  12  USC 
1818(a):  12  USC  1818(b):  12  USC  1819;  12 
USC  1821(f):  12  USC  1828(0(2) 

CFR  Citation:  12  CFR  332 

Alistract  The  FDIC  is  proposing  to 
amend  Part  332  of  its  regulations  to:  (1) 
subject  to  certain  exceptions,  prohibit 
any  insured  bank  (including  insured 
nonmember  banks,  national  banks, 
state  banks  that  are  members  of  the 
Federal  Reserve  System,  insured 
branches  of  foreign  banks,  and 
federally  chartered  saving  banks 
insured  by  the  FDIC)  from  direcdy 
engaging  in  the  following:  underwriting 
insurance,  developing  real  estate, 
reinsurance,  guaranteeing  or  becoming 
surety  upon  the  obligations  of  others, 
insuring  the  fideUty  of  others,  or 
engaging  in  a  8tu*ety  business,  (2) 
require  any  subsidiary  of  an  insured 
bank  that  conducts  any  of  the 
prohibited  activities  to  meet  the  criteria 
for  a  bona  fide  subsidiary  set  out  in  the 
regulation,  (3)  require  notice  to  the 
FDIC  of  intent  to  invest  in  such 
subsidiary  or  become  affiliated  with 
any  company  that  engages  in  such 
activities,  (4)  place  certain  restrictions 
on  the  affihation  of  an  insured  bank 
with  a  company  that  engages  in  any  of 
the  prohibited  activities,  (5)  place 
certain  restrictions  on  extensions  of 
credit  and  other  transactions  between 
insured  banks  and  their  subsidiaries  or 
affihates  that  engage  in  any  of  the 
prohibited  (cont) 


HI  Ctt* 


09/12/83  48  FR  40900 
09/12/83  48  FR  40900 


11/14/83 


12/13/84  48  FR  48552 

12/13/84  49  FR  48552 

02/11/85 

06/07/85  50  FR  23964 

06/07/85  50  FR  23964 


07/22/85 


11/00/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Revised  NPRM 
Revised  NPRM 

Comment 

Period  Begin 
Revised  NPRM 

Comment 

Period  End 
(Future)  Final 

Action 

SmaN  Entity:  No 

Additional  Infomurtion:  ABSTRACJr 
CONT:  activities,  (6)  require  all  insured 
banks  that  prior  to  die  pubUcation  of 
this  proposal  established  or  acquired  a 
subsidiary  or  became  affiUated  with  a 
company  that  engages  in  the  prohibited 
activities  to  conform  to  the  regulation 
(with  certain  exceptions)  within  one 
year  from  the  effective  date  of  the 
regulation,  (7)  require  any  insured  bank 
that  as  of  the  pubUcation  date  of  the 
proposal  is  directly  engaging  in  any  of 
the  prohibited  activities  to  confonn  to 
the  regulation  within  one  year  of  the 
effective  date  of  the  regidation  with  the 
exception  that  ongoing  real  estate 
developments  may  be  completed,  and 
(8)  exclude  a  bank's  direct  investment 
in  a  subsidiary  that  engages  in 
prohibited  activities  from  the  bank's 
consolidated  capital. 

Analysis:  Preliminary  RIA  12/13/84  (49  FR 
48552);  Revised  Preliminary  RIA  06/07/85 
(50  FR  23964) 


Fedaral 


FDIC 
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AgeiKy  Contact  Punela  E.  F.  LeCran. 
Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington.  DC  20429.  (02  S8B-4171 

RiN:  3064-AA29 


373«.  FAIR  HOUSING 


LRC 


use 

361  Ot 


1817;  12  use 
1820;  15  use 
42  use  3608 


Legal  Authority:    12 

1818:  12  use  1819:  12 
1601  e(  seq:  42  USe 

CFR  Citation:  12CFR3dB 

Abetract  The  FDIC  has  'proposed 
amending  its  Fair  Housing  regulation, 
12  CFR  338,  to  revise  tha  recordkeeping 
exemption  threshold.  Tl^  FDIC  now 
requires  metropolitan  b^iks  with  more 
than  $10  million  in  assetto  to  keep  log 
sheets  of  home  loan  applications.  The 
proposed  rule  would  end  the  log  sheet 
requirement  for  log  sheet  banks  that 
have  $50  million  or  less  )n  assets  and 
have  received  fewer  than  25  home  loan 
applications  in  the  prior  calendar  year. 
Raising  the  threshold  should  improve 
the  efficiency  and  effect  veness  of 
consumer  affairs  examin  ers  through 
more  productive  use  of  e  xamination 
time  and,  additionally,  si  lould  reduce 
the  recordkeeping  burdei  1  on  banks. 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Peiiod  End 
Final  Action 


03/18/8! 
03/18/K 

05/1 7/8J 

09/00/W 


SmaM  Entity:  No 

Agency  Contact  Rex  J 

Director,  Office  of  Consigner 
Federal  Deposit  Insuranqe 
Division  of  Bank  Supervi^ 
Washington.  DC  20429, 

RIN:  3064-AA50 


FR  CHe 


50  FR  10784 
50  FR  10784 


Northland. 
Programs, 
Corporation, 
ion, 
212  389-4473 


374a  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 


504  Rehatiilita- 
819  Federal  De- 


Lagal  Authority:   29  us4 

lion  Act  of  1973;  12  USC 
posit  Insurance  Act 

CFR  Citation:  12  CFR  352 

Abetract  This  proposed  regulation 
implements  the  spirit  of  lection  504  of 
the  Rehabihtation  Act  of  Il973,  as 
amended,  which  prohibitji 
discrimination  on  the  hat  is  of  handicap, 
as  it  applies  to  the  progrc  ms  or 
activities  conducted  by  v  irious 


Current  and  Projetxted  Rulemakings 


Executive  agencies.  Although  the  FDIC 
does  not  believe  that  Congress 
contemplated  coverage  of  non- 
appropriated, independent  regulatory 
agencies  such  as  the  FDIC.  it  has 
chosen  to  promulgate  this  proposed 
regulation  to  ensure  that,  to  the  extent 
practicable,  handicapped  persons  are 
provided  with  equal  access  to  FDIC 
programs  and  activities. 

Timetable: 


Action 


DM* 


FRCNe* 


NPRM  04/18/85    50  FR  15453 

NPRM  Comment  04/18/85 

Period  Begin 

NPRM  Comment  06/17/85 

Period  End 

Fnal  Action  10/00/85 

Smal  Entity:  No 

Agency  Contact  M.  Jane  WilUanuon, 

Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  D  C  20429,  202  389-4151 

RIN:  3064-AA39 

3741.  •  RECORDKEEPING 
REQUIREMENTS  FOR  DEPOSITS 
PLACED  BY  DEPOSIT  BROKERS 

Legal  Authority:  12  use  1813;  12  use 
1817;  12  use  1821:  12  USC  1822:  12  USC 
1823 

CFR  Citation:  12  CFR  330 

Abetract  The  FDIC  is  proposing  to 
amend  certain  recordkeeping 
requirements  affecting  the  manner  in 
which  insurance  coverage  on  brokered 
deposits  is  determined.  Hie 
amendments  would  require  disclosure 
in  the  account  records  of  the  bank  of 
the  identity  of  each  person  having  a 
beneficial  ownership  interest  in  such 
accounts  in  order  for  those  persons  to 
obtain  insurance  coverage.  The  primary 
purpose  of  the  amendment  is  to  enable 
the  FDIC  to  determine  quickly  and 
efficiently  the  extent  of  insurance 
coverage  on  brokered  deposits  for 
supervisory  and  regulatory  reasons  and 
to  make  informed  decisions  regarding 
the  costs  of  alternatives  considered  in 
handling  insured  banks  which  are 
failing. 

Timetable: 


^c****" Prte  FH  Ctto 

NPRM  08/02/85    50  FR  31380 

NPRM  Comment    08/02/85    50  FR  31380 

Period  Begin 
NPRM  Comment    09/03/85 

Period  End 


FRCIt* 


Final  Action 


10/00/85 


SmaH  Entity:  No 

Agency  Contact  Joseph  A.  DiNuzzo, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division. 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA59 

3742.  •  REPORTS  OF  APPARENT 
CRIMES  AFFECTING  INSURED 
NONMEMBER  BANKS;  NOTIFTCATION 
OF  CHANGE  IN  HDEUTY  BOND 
COVERAGE 

Legal  Authority:    12  USC  I8I8:  12  USC 

1819;  12  use  1828 

CFR  Citation:  12  CFR  353 

Abetract  The  FDIC  is  proposing  to  add 
Part  353  to  its  regulations  to  require 
insured  nonmember  banks  to  report,  on 
a  prescribed  form,  criminal  violations  of 
the  United  States  Code  that  involve  or 
affect  such  banks  to  the  appropriate 
investigatory  and  prosecuting 
authorities,  as  well  as  to  the  FDIC. 
Robberies,  burglaries  and  nonemployee 
larcenies,  which  are  subject  to  the 
requirements  of  12  CFR  328.5(c],  are 
exempt  from  the  requirements  of  the 
proposed  rule.  The  central  purpose  of 
the  report  form  requirement  is  to  assure 
that  the  information  needed  by  the 
investigators  and  prosecutors  for 
effective  law  enforcement  is  provided 
in  an  orderly  and  timely  fashion.  Also, 
the  FDIC,  by  receiving  a  copy  of  the 
reports,  will  be  better  able  to  monitor, 
and  to  act  to  reduce,  losses  to  insured 
nonmember  banks  as  a  result  of 
criminal  activity.  The  proposed  rule 
also  requires,in  the  interest  of  reducing 
losses,  that  an  insured  nonmember 
bank  notify  the  FDIC  if  its  fidelity  bond 
against  defalcations  and  similar  losses 
is  cancelled  or  if  the  coverage  is 
changed  significantly. 

Timetable: 


Action 


IM* 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  James  R.  Dudine, 

Chief,  Special  Activities  Section, 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington,  DC  20429,  202  389-4412 
RiN:  3064-AA60 


Federal  Register  /  Vi 


FDIC 


POTENTIAL  ACTIONS 

3743.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federa 
Deposit  Insurance  Act  15  USC  781(0  Securi. 
ties  Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Abetract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  llie  staff  will 
likely  propose  such  conforming 
amendments  for  public  comment 
following  rulemaldng  actions  by  the 
Commission. 

Timetable: 


Action 


Dirt* 


PR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Patrick  J.  Moses. 

Supervisory  Financial  Analyst,  Federal 
Deposit  Insuurance  Corporation,  Division 
of  Bank  Supervision,  Washington,  DC 
20429,202  389-4651 

RIN: 


FEDERAL  DEPOSIT  INSURANCE  C 

3746.  APPUCATTONS,  REQUESTS, 
SUBMITTALS,  DELEGATKNIS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Auttiority:  12  USC  1815;  12  USC 
1816;  12  USC  18170);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Abetract  Part  303  sets  forth  the 
requirements  and  procedures  to  be 
followed  by  State  nonmember  banks  in 
making  application  to  the  FDIC  on  such 
matters  as  obtaining  deposit  insurance, 
establishing  a  breinch  or  moving  a  main 
office  or  branch,  establishing  remote 
service  facilities,  merging  or 
consolidating,  extending  corporate  or 
charter  powers,  reducing  or  retiring  , 
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FDIC 


POTENTIAL  ACTIONS 

3743.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  78I(Q  Securi- 
lies  Exchange  Act  of  1934 

CFR  Citation:  12CFR335 

AlMtract:  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  llie  staff  will 
likely  propose  such  conforming 
amendments  for  public  comment 
following  rulemaicing  actions  by  the 
Commission. 

T1m«tal>le: 


Action 


Data 


FRCita 


Next  Action  Undetermined 
Small  Entity:  hto 

Agency  Contact  Patrick  J.  Moses, 

Supervisory  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation,  Division 
of  Bank  Supervision,  Washington.  DC 
20429,  202  38»-«S51 

RIN: 


Currant  and  Pro)»cted  Rulemakings 


3064-AA45 


3744.  INTEREST  ON  DEPOSITS 

Legal  Authority:  12  use  I819  Federal 
Deposit  Insurance  Act;  12  USC  1828  Federal 
Deposit  Insurance  Act;  12  USC  1832(a)  Fed- 
eral Deposit  insurance  Act 

CFR  Citation:  12CFR329 

Ahatracb  The  Federal  Deposit 
Insurance  Corporation  is  developing 
revisions  to  Part  329  of  its  regulations. 
The  purpose  of  the  revisions  is  to 
conform  Part  329  widi  the  interest-rate 
regulations  of  the  Depository 
Institutions  Deregulation  Committee,  12 
CJJR.  Part  1204. 

Til 


Action 


FROte 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jules  Bemaid,  Senior 
Attorney,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  309-4171 

RIN:  3064-AA32 

3745.  SECURITIES  RECORDKEEPING 


AND  CONFIRMATIONS 

Legal  Authority:    12  use  1817;  12  USC 

1818;  12  USC  1819 

CFR  Citation:  12  CFR  344 

At>atract  After  several  years  of 
experience  with  Part  344,  the  FDIC 
believes  that  some  changes  to  these 
regulations  are  desirable.  Part  344 
requires  insured  State  nonmember 
banks  effecting  securities  transactions 
for  customers  to  maintain  chronological 
and  account  records  of  transactions 
and  provide  customers  with  timely 
specified  information,  and  establish 
written  policies  and  procedures 
applicable  to  the  securities  activities 
performed  for  customers.  The  regulation 
serves  to  assure  that  customers  are 
provided  with  adequate  information 
about  their  securities  transactions 
effected  by  the  bank  and  that  banks  are 
maintaining  adequate  business  records. 
It  was  issued  through  the  Federal 
Financial  Institutions  Examination 
Council  on  an  interagency  basis  in  1979. 

Timetable: 


Action 


Data 


FRCIto 


Next  Action  Undetermined 
SmalEntlty:  No 

Agency  Contact  John  F.  Harvey, 

Review  Unit  Chief.  Federal  Deposit 
Insurance  Corporation.  Division  of  Bank 
Supervision.  Washington.  DC  20429,  202 
309-4295 

RIN:  3064-AA30 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Exiatinfl  Reguiationa  Under  Review 


3746.  APPUCATIONS,  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:  12  USC  1815;  12  use 
1816;  12  USC  1817®;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Abatract  Part  303  sets  forth  the 
requirements  and  procedures  to  be 
followed  by  State  nonmember  banks  in 
making  application  to  the  FDIC  on  such 
matters  as  obtaining  deposit  insurance, 
establishing  a  branch  or  moving  a  main 
office  or  branch,  establishing  remote 
service  facilities,  merging  or 
consoUdating,  extending  corporate  or 
charter  powers,  reducing  or  retiring  , 


capital,  providing  notice  of  change  in 
bank  control,  and  various  other  matters. 
The  regulation  also  describes  the 
authority  delegated  by  the  FDIC  Board 
of  Directors  to  certain  officials  and 
committees  of  the  Corporation  to  act  on 
such  matters  as  appUcations,  notices  of 
acquisition  of  control,  requests  for  relief 
from  reimbursement,  and  other  related 
matters. 

This  regulation  has  been  selected  for 
review  during  calendar  year  1985  under 
the  FDIC's  Regulation  Review  Program. 
See  50  FR  14247,  April  11, 1985. 

Timetable: 


Action 


Data 


FRCMe 


Begin  Review 
End  Review 


06/13/85 
09/00/85 


Small  Entity:  No 

Agency  Contact  Chailes  J.  Magyar. 
Review  Examiner,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision.  Washington,  £)C  20429.  202 
309-4345 

RIN:  3064-AA51 

3747.  FORMS,  INSTRUCTIONS,  AND 
REPORTS 

Legal  Authority:  12USC1819 

CFR  Citation:  12  CFR  304 

At»atract  Part  304  identifies  the  forms 
and  reports  used  for  submitting 
information  to  the  FDIC,  describes  the 
circumstances  under  which  a  particular 
form  or  report  should  be  used,  identifies 


UMI 
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FDIC 


Existing  Regulations  Undsr  Revlsw 


sources  for  obtaining  pi  eprinted  forms, 
and  prescribes  the  reqtaied  contents  of 
a  report  for  which  there  is  no 
preprinted  form.  The  forms  and  reports 
serve  various  supervisoiy  functions. 

Hiis  regulation  has  beefi  selected  for 
review  during  calendar  year  1985  under 
the  FDIC's  Regulation  Review  Program. 
See  50  PR  14247.  April  11. 1985. 


Begin 

End  Review 


06/13/1 6 
09/00/1 6 


FRCNe 


SrmI  Entity:  No 

Agency  Contact  Jofan  |L  Keiper.  Jr., 

Assistant  Executive  Secretary  (Admin), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  fttZ  389-4351 

Rttt  3064-AA61 \ 

3748.  RIH^S  OF  PRACtllCE  AND 
PROCEDURES:  SUBPART  B  -  RULES 
OF  PRACTICE  GENERALLY 

Legal  Auttwrity:    5  UK  S04;   12  use 
1819;  12  use  1972;  15  USD  78w 

CFR  Citation:  i2CFR3<>e 

Abstract  Subpart  B  to  ^ait  306 
prescribes  rules  of  practice  and 
procedures  followed  by  the  FDIC  in 
hearings  pursuant  to  th^  provisions  of 
the  Federal  Deposit  Insurance  Act  or 
other  applicable  law  pertaining  to 
involuntary  termination  of  the  insured 
status  of  any  bank:  issuance  of  cease- 
and-desist  orders  against  any 
nonmember  bank  or  its  lofficial; 
assessment  of  civil  penalties  against  a 
bank  or  its  official;  issuance  of  orders 
that  remove  or  suspend  from  office  a 
director  or  officer  of  an  insured 
nonmember  bank;  disapproval  of  a 
proposed  acquisition  of  .control  of  an 
insured  nonmember  bank;  and 
imposition  of  sanctions  upon  a 
municipal  securities  dealer  or  a  person 
associated  with  such  a  dealer. 

This  regulation  has  beet  selected  for 
review  during  calendar  year  1985  under 
the  FDICs  Regulation  Review  Program. 
See  50  FR  14247.  April  11, 1965. 


Begin  Hoviow 
End  Review 

Smal  Entity:  No 


oe/oo/(  s 

11/00/15 


FR  Cite 


Agency  Contact  Gene  Miller,  Counsel, 
Federal  Deposit  Insurance  Corporation. 
Legal  Division,  Washington.  DC  20429, 
282  389-4171 

RIN:  3064-AA64 


3749.  DISCLOSURE  OF  INFORMATION 
lAutlMKlty:     5    use    552;    12    USe 


1819 

CFR  Citation:  12  CFR  309 

AlMtract  Part  309  sets  forth  the  basic 
policies  of  the  FDIC  regarding  the 
information  it  maintains  and  the 
procedures  for  obtaining  access  to  such 
information. 

This  regulation  has  been  selected  for 
review  during  calendar  year  1965  under 
the  FDIC's  Regulation  Review  Program. 
See  50  FR  14247.  April  11. 1965. 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/00/85 
10/00/85 


Smal  Entity:  No 

Agency  Contact  James  R.  Dudine. 

Chief,  Special  Activities  Section, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Bank  Supervision, 
Washington.  DC  20429,  202  389-4412 

RIN:  3064-AA65 

3750.  RULES  GOVERNING  PUBLIC 
OBSERVATION  OF  MEETINGS  OF  THE 
CORPORATION'S  BOARD  OF 
DIRECTORS 

Auttwrity:     5  USC  552b;   12  USe 


1819 

CFR  Citation:  12CFR311 

Alwtract  Part  311  implements  the 
policy  of  the  "Government  in  the 
Sunshine  Act,"  section  552b  of  Tide  5, 
United  States  Code,  which  is  to  provide 
the  pubUc  with  as  much  information  as 
possible  regarding  the  decision-making 
processes  of  certain  Federal  agencies, 
including  the  FDIC,  while  preserving  the 
rights  of  individuals  and  the  ability  of 
the  agency  to  carry  out  its 
responsibilities. 

This  regulation  has  been  selected  for 
review  during  calendar  year  1985  under 
the  FDIC's  Regulation  Review  Program. 
See  50  FR  14247,  April  11. 1985. 


Action 


Date 


FRCHe 


Begin  Review 
End  Review 


09/00/85 
12/00/85 


SmaH  Entity:  No 

Agsncy  Contact  Hoyle  L.  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington  DC 
20429.282  3894425 

RIN:  3064-AA66 

3751.  INTEREST  ON  DEPOSITS 


I  AutllOrity:     12  USC  1819;  12  USC 
1828;  12  USC  1832 

CFR  Citation:  12CFR329 

AlMtract  The  provisions  of  Part  329 
apply  to  the  advertisement  and 
payment  of  interest  or  dividends  on 
deposits  in  insured  nonmember  banks 
and  insured  State  branches  of  foreign 
banks. 

This  regulation  has  been  selected  for 
review  during  calendar  year  1985  under 
the  FDIC's  Regulation  Review  Program. 
See  50  FR  14247,  April  11. 1985. 

Tlmetat)la; 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/85 
12/00/85 


Small  Entity:  No 

Agency  Contact  J.  Wdliam  Via,  Jr., 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington  DC  20429,  202  389-4171 

RIN:  3064-AA67 

3752.  CLARIFICATION  AND 
DEHNITION  OF  DEPOSIT  INSURANCE 
COVERAGE 

Legal  AutiM>rity:    12  USC  1813;  12  USC 

1817;  12  USC  1821;  12  USC  1822 

CFR  Citation:  12  CFR  330 

AlMtract  Part  330  provides  for  the 
determination  by  the  FDIC  of  the 
insured  depositors  of  an  insured  bank 
and  the  amount  of  their  insured  deposit 
accoimts.  It  sets  forth  the  rules  for 
determining  the  insurance  coverage  of 
deposit  accounts  maintained  by 
depositors. 

This  regulation  has  been  selected  for 
review  during  calendar  year  1985  under 
the  FDIC's  Regulation  Review  Program. 
See  50  FR  14247,  April  11. 1985. 


Federal  Register  /  Vi 

FDIC 

TImataMa: 

Action 

Dale          FRCtte 

End  Review 

11/00/85 
01/00/86 

FEDERAL  DEPOSIT  INSURANCE  < 

COMPLETED  RULEMAKINGS 
3753.  APPLICATIONS.  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL^  AND 
FORMS.  INSTRUCTIONS,  AND 
REPORTS 

Lsgal  Auttiority:   12  use  i8i5;  12  use 

1818;  12  use  1817(D;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303;  12  CFR  304; 
12  CFR  347 

AlMtrsct  The  FDIC  has  amended  its 
regulations  to  expand  the  delegated 
authority  of  the  Director  of  the  Division 
of  Bank  Supervision  and,  where 
confirmed  in  writing  by  the  Director, 
that  of  the  appropriate  regional  director 
to  act  on  the  following  appUcations, 
requests,  and  notices  of  acquisition  of 
control:  (1)  requests  for  approval  of 
minor  or  nominal  deviations  from 
requirements  prescribed  by  prior  FDIC 
action;  (2)  applications  for  deposit 
insurance  submitted  on  behalf  of 
proposed  or  newly  organized 
nonmember  banks;  (3)  applications  for 
deposit  insurance  submitted  on  behalf 
of  state  member  banks  that  have 
withdrawn  from  membership  in  the 
Federal  Reserve  System;  (4) 
applications  for  federal  deposit 
insurance  submitted  on  behalf  of 
operating  noninsured  banks  or 
institutions;  and  (5)  applications  to 
exercise  any  trust  powers. 

The  FDIC  has  also  delegated  to  the 
Board  of  Review  the  authority  to  act  on: 
(1)  appUcations  to  estabUsh  and  operate 
any  new  branch  or  relocate  any 
existing  branch;  (2)  applications  to 
exercise  any  trust  powers:  (3) 
applications  for  deposit  (ccmt) 


FRCHe 


Rrwl  Acton 

Final  Acton 

Efleciwe 


05/30/85    50  FR  22970 
05/30/86    50  FR  22970 


EnMyiNo 
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FDIC 


Extoting  Regulations  Under  Revtow 


TbnetaMe: 


Smal  Entity:  No 


Dale 


FR  Ctta 


Begin  Review 
Efxl  Review 


11/00/85 
01/00/86 


A^oney  Contact  J.  Wimam  Via.  |r.. 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  ENvisioa 
Washington,  DC  20429,  282  38»-«171 

BIN:  3064-AA68 


FEDERAL  DEPOSIT  INSURANCE  CORPORATIOW  (FDIC) 


Complfd  Actions 


COMPt-ETED  RULEMAKINGS 
3753.  APPLICATIONS.  REQUESTS. 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY.  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL;  AND 
FORMS.  INSTRUCTIONS,  AND 
REPORTS 

L«gal  Authority:  12  USC  1815;  12  use 
1816;  12  USC  1817©;  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303;  12  CFR  304; 
12CFR347 

Abstract  The  FDIC  has  amended  its 
regulations  to  expand  the  delegated 
authority  of  the  Director  of  the  Division 
of  Bank  Supervision  and,  where 
confirmed  in  writing  by  the  Director, 
that  of  the  appropriate  regional  director 
to  act  on  the  following  appUcations, 
requests,  and  notices  of  acquisition  of 
control:  (1)  requests  for  approval  of 
minor  or  nominal  deviations  from 
requirements  prescribed  by  prior  FDIC 
action:  (2)  applications  for  deposit 
insurance  submitted  on  behalf  of 
proposed  or  newly  organized 
nonmember  banks;  (3)  applications  for 
deposit  insurance  submitted  on  behalf 
of  state  member  banks  that  have 
withdrawn  from  membership  in  the 
Federal  Reserve  System;  (4) 
applications  for  federal  deposit 
insurance  submitted  on  behalf  of 
operating  noninsiu*ed  banks  or 
institutions;  and  (5)  applications  to 
exercise  any  trust  powers. 

The  FDIC  has  also  delegated  to  the 
Board  of  Review  the  authority  to  act  on: 
(1)  applications  to  establish  and  operate 
any  new  branch  or  relocate  any 
existing  branch;  (2)  applications  to 
exercise  any  trust  powers:  (3) 
applications  for  deposit  (ccmt) 


FRCIIe 


Rrwl  Acton 

Final  Action 

Eflw«ve 

vHMR  KlWRyi  No 


05/30/85 
05/30/85 


50  FR  22970 
50  f=R  22970 


Additional  Information:  ABSTRACT 
CONT:  insurance  filed  by  state  member 
banks  upon  withdrawal  from 
membership  in  the  Federal  Reserve 
System:  (4)  notices  of  acquisition  of 
control  of  insured  state  nonmember 
banks:  (5)  applications  to  reduce  the 
amount  or  retire  any  part  of  common  or 
preferred  capital  stock,  or  retire  any 
part  of  capital  notes  or  debentures:  and 
(6)  requests  for  approval  of  any 
deviations  from  requirements 
prescribed  by  prior  action  of  the  Board 
of  Review  taken  under  delegated 
authority. 

Additionally,  the  FDIC  has  substituted 
letter  applications  for  application  forms 
for  banks  applying  to  continue  deposit 
insurance  upon  withdrawal  from  the 
Federal  Reserve  System  and  for  insured 
state  nonmember  banks  applying  to 
reduce  or  retire  capital. 

Agency  Contact  Charles  J.  Magyar, 

Review  Examiner,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4345 

RIN:  3064-AA69 

3754.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  344 

Alistract  Part  344  of  the  FDIC's^ 
regulations  requires  insured  State 
nonmember  banks  effecting  securities 
transactions  for  customers  to  maintain 
chronological  and  account  records  of 
transactions  and  underlying  order 
tickets  reflecting  specified  information, 
provide  customers  with  timely  specified 
information,  and  establish  writtra 
policies  and  procedures  applicable  to 
the  securities  activities  pofoimed  for 
customCTS.  The  regulation  saves  to 
assure  that  customers  are  provided 
with  adequate  inibnnation  about  their 
securities  transactions  effected  by  die 
bank  and  diet  beaks  axe  BMin«aini.^ 


adequate  business  records.  It  was 
issued  through  the  Federal  Financial 
Institutions  Examination  Council  on  an 
interagency  basis  in  1979.  All  three 
Federal  bank  regulatory  agencies  have 
almost  identical  regulations.  After 
several  years  of  experience  with  these 
regulations,  some  changes  may  be 
desirable.  The  three  banking  agencies, 
as  a  joint  effort  under  the  Examination 
Council,  are' reviewing  these  regulations 
to  determine  the  specific  changes  to  be 
proposed. 


Action 


FRCH* 


End  Review 


04/01/85 


Sman  Entity:  No 

Agency  Contact  |cdm  F.  Harvey, 

Review  Unit  Chief,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision.  Washington,  DC  20429,  282 
389-4295 

RIN:  3064-AA30 

3755.  RULES  OF  PRACTKX  AND 
PROCEDURES;  DISCOVERY  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  S  USC  504  Administra- 
tive Procedure  Act;  12  USC  1819  Federal  De- 
posit Insurance  Act;  12  USC  1972  Tying  Ar- 
rangements; 15  USC  78w  Securities  Ex- 
cttange  Act  of  1934 

CFR  Citation:  i2CFR3oe 

Altatract  Hie  FDIC  is  developing  an 
amendment  to  Part  306  of  its 
regulations  to  provide  formal  guidelines 
for  the  conduct  of  discovery  in 
administrative  hearings  under  section  8 
and  section  18  of  the  Federal  Deposit 
Insurance  Act  (12  USC  sections  1818 
and  1828).  In  addition.  FDIC  is 
proposing  certain  changes  in  Part  306  to 
correct  impediments  to  agency 
req)onaivaiess  and  capability  in 
adjudicative  hearings. 


FR 


06/27/85 


44830 


Fadatal 


FDIC 


Aganqf  Contact  lamaaj  L.  Maador, 

CounaeL  Federal  Depos:  t  Insurance 
Corporation.  Legal  Divii  ion, 
Washington.  DC  20429.  <e  38fr4171 

Rffl:  3064-AA42 
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Complet«d  Actions 


37S4.  DtSCLOSURE  OF 
MFORMATIOII;  REI.EA  iE 
NOTICES  OF  CHARQEi 

ijegai  Aultwrity:    12  u^ 

552 

CFRCItallon:   12CFR3d9 


985 


UMI 


Atwtract  The  FDIC  has  proposed 
amending  its  regulations  to  provide  for 
the  release  of  notices  of  charges  issued 
by  it  in  administrative  enforcement 
proceedings,  as  weU  as  final  orders 
resulting  from  such  proceedings. 


Action 


DM* 


FR  Ctt* 


OF 

1819:  5  use 


FR  CN* 


NPRM 

NPRM  Convnent 

Period  Begin 
NPRM  Comment 

Period  End 


02/21/85 
02/21/85 

03/25/85 


50  FR  7184 
50  FR  7184 


WittKlrawn  08/27/85 

SmaiEntity:  No 

Agency  Contact  Walter  P.  Doyle, 
Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division. 
Washington,  DC  20429,  202  389-4151 

RIN:  3064-AA56, 

|FR  Doc  aS-2ia2S  Filed  10-28-SS;  S:45  am] 
■LLMQ  COM  1714-01-T 
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TiMsday 
Oelober  29,  19SS 


Part  L 


Federal  Energy 

Regulatory 

Commission 

Semiannual  Regulatory  Agenda 


UMI 
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DEPARTMENT  OF 
Fwtaral  EiMpgy 


18CFRCII.I 


;  Federal  En( 
Commission. 


ergj 


Regulatory 


action:  Semiannual  re^atory  agenda. 


9757.  REVISION  TO 
PRACTICE.  PART  3. 


;  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  85- 
21,  the  Federal  Energy  Regulatory 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development  Of  the  33  rulemakings 
listed,  25  are  current  and  projected 
rulemakings.  5  are  completed  actions, 
and  3  have  been  withdrawn. 

DATCS:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive  public 
comments.  See  various  dates  listed  for 
each  specific  rulemaking. 


;  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOM  RmTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Kometfa  F.  Phnnb. 

Secretary. 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Curront  and  Proiectod  Rulemakings 


Signiflcanoe:   Agency  P^kxily 

Lagai  Aulhoflty:    16 

Fedenri  Power  Act;  15  USt 
urri  Gas  Act;  15  USC  3301 
Gas  Poicy  Act;  42  USC 
Qganizalion  Act;  EO  12O0B; 
2645PURPA 


liiSC  791  to  828c 
717  to  717w  Nat- 

to  3432  Natural 
T101  to  7352  DOE 

16  USC  2601  to 


CFR  Citation:  18  CFR 

Abatract  This  will  est4blish 
set  of  rules  governing 
FERC  trial-type  heaiin^. 
RM83-41-00a 


1.23;  18  CFR  1.26 

a  uniform 
(^ucovery  in 
Docket  No. 


NPRM 

NPRM  Conwnent    07/26/$4 

Period  Doflin 
NPRM  ConmerM    10/01/|4 

Period  End 
Frad  Action  12/00/85 


RULES  OF 
iVERY 


FR  CR* 


07/26/1(4    49  FR  30519 


Entity:  No 

Agancy  Contact  C  Stephen  Angle. 

Acting  AssL  Gen.  Counlsel  Hydroelec.  & 
Elec  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  TfJ/OR,  202  357.4425 

RIN:  1902-AA13 


RULES  OF 
OF 
lARTE  RULES 
DINGS 


375S.  REVISION  OF 
PRACTICE.  SEPARA 
FUNCTIONS  AND  EX 
FOR  TRIAL-TYPE 

Lagal  Authority:  5 

CFRCHadon:   18  CFR 
385.2202 

AlMtracfc  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM8O«>-00p. 


557 

.2201;  18  CFR 


FROM* 


NPRM 
Rnai  Acton 


05/29/80    45  FR  36094 
00/00/00 


SmaM  Entity:  No 

Aganqf  Contact  EDen  SdiaU.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  NE.  Washington. 
DC  20428.  282  357-B0Q2 

RIN:  1902-AA31 

3759.  APPLICATION  FOR  AUTHORITY 
TO  HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 


Authority:   16  USC  792  to  828c 

CFR  Citation:  18  CFR  45,  (Revision) 

Abatract  The  proposed  rule  would 
amend  the  procedure  for  application  for 
authority  to  hold  interlocking  positions 
that  require  Commission  approval 
under  section  305(b)  of  the  Federal 
Power  Act.  It  would  provide  for  a  less 
burdensome  procedure  for  acquiring 
Commission  approval  to  hold  positions 
with  companies  within  a  single  electric 
utility  holding  company  system 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935.  Docket 
No.  RM83-63. 


Data 


FR  Ctt* 


NPRM  05/23/85 

NPRM  Conwnent  05/23/85 

Period  Begin 

NPRM  Conwnent  07/08/85 

Period  End 

Fmal  Action  00/00/00 

Smal  Entity:  No 


50  FR  21304 


Agancy  Contact  Lynn  Haigis,  Asst. 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE. 
Washington.  DC  20426,  202  357-0488 

RIN:  1902-AA32 

3700.  CALCULATION  OF  CASH 
WORKING  CAPITAL  ALLOWANCE 
FOR  PUBUC  UTILITIES 

StgnMcanoa:  Agency  Priority 

Lagal  Authority:  16  USC  79  to  828c 

CFR  Citation:  18CFR35 

Abatract  Proposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  scliedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nat\u«  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-9. 

Tlmetabla: 


Aetiofi 


Date  FR  CH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


04/05/84 
04/11/84 

07/05/84 

00/00/00 


49  FR  14384 


Federal  Register  /  V 


FERC 


Agency  Contact  Lynn  Haigis.  AssL 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426.  202  357-0480 

RIN:  1902-AA33 

S7eL  TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DEUVERY  OF  NATURAL  GAS 

Significance:  Agency  Priofity 

Legal  Authority:     Natural   Gas  Act.  Sei 
7(c) 

CFR  Citation:    18  CFR  2;  18  CFR  157;  11 
CFR  284 

Abatract  The  rule  would  update  the 
Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas,  and  would 
eliminate  unnecessary  reporting 
requirements.  Docket  No.  RM83-31. 


Dal* 


FR  on* 


NPRM  08/15/84    49  FR  35135 

NPRM  Comment  09/15/84 

Period  Begin 

NPRM  Comment  11/15/84 

Period  End 

Fvial  Action  00/00/00 

SmaM  Entity:  No 

Agency  Contact  Robert  Christin,  Asst 
Gen.  Coimsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-0522 

RIN:  1902-AA35 

3702.  FEES  APPUCABLE  TO 
NATURAL  GAS  PiPEUNE 
CERTinCATES 

Significance:  Agency  Priority 

l-egei  Authority:  42  use  7ioi  to  7352 
Department  of  Energy  Organization  Act;  31 
USC  483a  Independent  Offices  Appropriations 
Act 

CFR  Citation:  18  CFR  2;  18  CFR  15^  18 
CFR  154;  18  CFR  156;  18  CFR  157;  18  CFR 
281;  18  CFR  284;  18  CFR  381 

Abatract  The  rule  will  establish  a 
schedule  of  fees  a  pipeline  must  pay  for 
Commission  services  relating  to 
certificates  of  necessity  and 
convenience  under  the  Natural  Gas  Act 
Docket  No.  RM82-31-000. 
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FERC 


Agsncy  Contact  Lynn  Haigis,  AssL 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426.  202  357-8488 

RIN:  1902-AA33 

8781.  TEMPORARY  EMERQENCY 
TRANSPORTATKNI,  SALES  AND 
DEUVERY  OF  NATURAL  OA8 

Significance:  AgencyPriority 

Lagal  Auttwrity:     Natural   Gas  Act.  Sec 
7(c) 

CFR  Citation:    18  CFR  2;  18  CFR  157;  18 
CFR284 

Abstract  The  rule  would  update  the 
Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas,  and  would 
eliminate  unnecessary  reporting 
requirements.  Docket  No.  RM83-31. 

TImtabia: 

Action  Dale 


FR  Cite 


NPRM  08/15/84    49  FR  35135 

NPRM  Comment  09/15/84 

Period  Begin 

NPRM  Comment  11/15/84 

Period  End 

Fnal  Action  00/00/00 

SmaH  Entity:  No 

Agency  Contact  Robert  Chiistin,  Asst. 
Gen.  Counsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
B25  North  Capitol  Street.  NE, 
Washington.  DC  20426.  202  357-8522 

RIN:  1902-AA35 

3762.  FEES  APPUCABLE  TO 
NATURAL  GAS  PIPEUNE 
CERTIFICATES 

Significance:  AgencyPriority 

l-egai  Auttwrity:  42  use  7ioi  to  7352 
Department  of  Energy  Organization  Act  31 
use  483a  Independent  Offices  Appropriations 
Act 

CFR  Citation:  18  CFR  2;  18  CFR  15^  18 
CFR  154;  18  CFR  156;  18  CFR  157;  18  CFR 
281;  18  CFR  284;  18  CFR  381 

Alwtract  The  rule  will  establish  a 
schedule  of  fees  a  pipeline  must  pay  for 
Commission  services  relating  to 
certificates  of  necessity  and 
convenience  under  the  Natural  Gas  Act 
Docket  No.  RM82-31-000. 


CurrMrt  and  Pro|ectMl  RutofraUngs 


Timetable: 


Action 


FRCMe 


NPRim 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


09/10/82  47  FR  40634 
09/10/82 

11/09/82 

09/00/85 


Small  Entity:  No 

Agency  Contact  Robert  Chiistin.  AGC 

-  Pipellae  Certificates.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington.  DC 
20426.202  357-8522 

RIN:  1902-AA40 

3763.  RETIREMENT  UNITS  OF 
NUCLEAR  REACTOR  PLANT 
EQUIPMENT 

Significance:  AgencyPriority 

Legal  Auttwrity:  16  use  825  to  825h 
Federal  Power  Act;  42  USC  7101  DOE  Oroa- 
nlzation/tet 

CFR  Citation:  18  CFR  35 

AlMtract  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Commission's  Uniform  Systems  of 
Accounts.  Docket  No.  RM83-394X)0. 

TbnetaMe: 


Action 


Date 


FR  at* 


NPRM 


09/00/85 


SmaH  Entity:  No 

Agency  Contact  Lynn  Haigis,  Asst 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE. 
Washington.  DC  20426.  202  357-8488 

RIN:  1902-AA43 

3764.  ACCOUNTING  FOR  SPENT 
NUCLEAR  FUEL  DISPOSED  OF  BY 
THE  DEPARTMENT  OF  ENERGY 

Significance:  AgencyPriority 

l-egal  Auttiorlty:  16  use  791  to  828c 
Federal  Power  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  35;  18  CFR  101;  18 
CFR  141 

AlMtract  Rulemaking  will  provide 
accounting  to  trade  permanent  disposal 
of  spent  nuclear  fuel  charges  by  the 
Department  of  Energy.  Dc^et  No. 
RM85-8-0Q0 


FRCHe 


NPRM 


00/00/00 


Smal  Entity:  No 

Agency  Contact  Lynn  Haigis.  Asst 
General  Counsel  -  Electric  Rates. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426.  202  357-8488 
RIN:  1902-AA46 

3765.  REVISIONS  TO  FPC  FORM  NO.  • 
AND  FERC  FORM  NO.  16 

SlgnMcanoe:  Agency  Priorily 

Legal  Authority:  15  use  7i7  to  7i7w 
Natural  Gas  Act;  42  USC  7101  to  7352  DOE 
Organization  Act;  EO  12009 

CFR  Citation: 

260.11 


18   CFR   280.12;    18  CFR 


AlMtract  Rulemaking  would  reduce  the 
reporting  frequency  of  FPC  Form  No.  8. 
Underground  Gas  Storage  Report  and 
streamline  FERC  Form  No.  16.  Report  of 
Gas  Supply  and  Requirements.  The 
Rule  would  also  address  OMB  concerns 
pertaining  to  the  gas  supply  data 
collected  by  FERC.  Docket  No.  tOMS- 
13-000 


Action 


FRCNe 


NPRM  05/10/85    50  FR  20109 

NPRM  Comment  05/14/85 

Period  Begin 

NPRM  Comment  06/28/85 

Period  End 

Fmal  Action  12/00/65 

SmaH  Entity:  No 

Agency  Contact  Robert  Cliristiii.  Asst 
General  Coimsel  -  Pipeline  Certificates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE. 
Washington.  DC  20426.  202  S57-8S2Z 

RIN:  1902-AA47 

3766.  FEES  FOR  HYDROPOWER 
PROJECTS 

SlgnHlcance:  AgencyPriority 

Legal  Autttorlty:  3i  use  970l  independ- 
ent Offices  Appropriations  Act;  16  USC  803 
Federal  Power  Act;  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  381 

AlMtract  Tlie  rulemaking  would 
establish  a  fee  for  services  performed 
by  the  Commission  under  the  FPA  for 
hydropower  projects.  The  rule  would 
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CuiTMit  and  Proiected  Rulemakings 


cover  permits,  licensee  and  exemptions. 
Docket  No.  RM83-33-0i0 


FR  CM* 


12/00^85 

Smal  Entity:  No 

A0Micy  Contacfc  Kiisuia  NjfgaanL 
Asst  General  Counsel'-  Hydroelectric 
Lkx.  Fedoal  Energy  Regulatory 
Commission.  825  Nortl^  Capitol  Street, 
ME,  Washington.  DC  2p428.  2a2  357-aB33 

nut  ig02-AA48 

S767.  FEES  FOR  OIL  IHPEUNES 


ru|  ^..api 
2M28. 


\jtQtl  Autliority: 

ant  Offices 
to  7352  DOE 


9701  Independ- 
Act;  42  use  7101 
Act;  EO  12009 


CFR  Citation:  18CFR: 

Alwliack  The  rulemaking  would 
establish  a  fee  structme  for  services 
performed  by  the  Commission  under  the 
Interstate  Commerce  Act  for  oil 
pipeline  rates.  Docket  No.  RKf83-35-000 


NPRM 


FR  CM* 


12/00. 


Smal  Entity:  No 

Agancy  Contact  Colette  Bohatdi.  Asst. 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  DC  20428,  202  357-«487 

RHt  ig02-AA49 


376S.  fSVISIONS  TO 
REGULATKNIS 


KSA 


Agency  Friority 

JSC   717c   Natural 
b)  7352  DOE  Organi- 


LagH  Authoritr.    is 

Gas  Act;  42  USC  7101 
zaiion  Act;  EO  12009 

CFR  Citation:  18  CFR  157 

Abotiack  In  view  of  tl  e  deregulation 
on  January  1, 1985.  the  rulem^dng 
addresses  whether  the  Commission's 
PGA  regulations  should  be  revised  to 
accommodate  unexpected  fluctuations 
in  pipelines'  purchased  gas  costs,  and 
whether  the  PGA  regulations  shovld  be 
revised  to  update  then|,  standardize 
procedures,  or  codify  (tommission 
policy.  Docket  No.  RX94-12-000 


FR  CM* 


NPRM 


00/00/00 


Smal  Entity:  No 

Aoancy  Contact  Colette  Bohatcfa.  Asst 
Gener^  Counsel  -  Pipeline  Rates. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE. 
Washington.  DC  20426,  202  357-8497 

RIN:  1902-AA50 

3769.  NUCLEAR  FUEL  ACCOUNTING 
REGULATIONS 

SignHlcanca:  Agency  Priority 

Lagai  Authority:  16  USC  825;  16  USC 
82S<cM1):  16  USC  82S(h)  Federal  Power  Act; 
42  USC  7101  Department  of  Energy  Organiza- 
tion Act;  EO  12009 

CFR  Citation:  18  CFR  101 

Abstract  This  rule  would  revise  and 
add  accoimts  to  treat  nuclear  fuel  stock 
when  a  plant  is  deferred  or  cancelled. 
The  rule  will  codify  existing  practice. 
Docket  No.  RM83-284Xn 


Date 


FR  CH* 


NPRM 


00/00/00 


Smal  Entity:  No 

Agancy  Contact  Lynn  Hargis,  Asst 
Genend  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  202  357-8488 

RIN:  ig02-AA52 

3770.  REVISED  PROCEDURES  FOR 
WELL  CATEGORY  DETERMINATIONS 
UNDER  THE  NQPA 

Lagal  Auttwrlty:  15  USC  330i  to  3432 

CFR  Citation:     18  CFR  271.804;   18  CFR 
274.206 

AlMtract  Rulemaking  would  revise 
Commission  regulatioqs  under  the 
Natural  Gas  Policy  Act  to  reduce  the 
number  of  filings  by  8000  in  the  first 
year,  relieving  burdens  on  industry, 
jurisdictional  agencies  and  the 
Commission.  Docket  No.  RM85-7-000 


FRCHa 


NPRM  07/30/86 

NPRM  Comment    07/30/85 

Period  Begin 
NPRM  Comment    09/30/85 

renOa  CfM 


50  FR  30859 


Smal  Entity:  Undetennined 

Agancy  Contact  Howard  Schneider, 

Asst  General  Counsel  -  Producer 
Regulations,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington.  DC  20428,  202  S57-8S11 

RIN:  1902-AA53 

3771.  PAYMENTS  FOR  BENEFITS 
FROM  HEADWATER  IMPROVEMENTS 

SlgnMcanca:  Agency  Priority 

Lagal  Authority:  16  USC  803  Federal 
Power  Act;  42  USC  7101  to  7352  DOE  Orga- 
nization Act;  EO  12009 

CFR  Citation:  18  CFR  11.25;  18  CFR 
11.26;  18  CFR  11.27;  18  CFR  11.30 

Abstract  This  rulemaking  addresses 
the  issues  of  whether  to  adopt  a  generic 
formula  to  govern  the  assessment  of 
headwater  benefits  charges  according 
to  a  formula  first  announced  in  the 
Roanoke  decision,  and  whether  to 
specify  certain  procedural  steps  in  the 
determination  of  headwater  benefits 
charge  that  would  make  these 
procedures  more  consistent  with  the 
Commission's  rules  of  practice  and 
procedure.  Docket  No.  RM83-S7-000 

TimataMa: 


Action                        DM* 

FR  Cite 

NPRM                      12/29/83 

49  FR  1067 

NPRM  Comment    12/29/83 

Period  Begin 

NPRM  Comment    03/09/84 

Period  End 

Final  Action            10/00/85 

Small  Entity:  No 

KT I 

Asst  General  Coimsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  DC  20426.  202  357-8033 

RIN:  1902-AA55 

3772.  PROCEDURES  FOR 
COMPUANCE  WITH  THE  FEDERAL 
WATER  POLLUTION  ACT  IN 
HYDROELECTRIC  UCENSING 


lAutlwrlty:  16  USC  791  to  828c 
Federal  Power  Act  42  USC  7101  to  7352 
DOE  Organization  Act;  EO  12009;  33  USC 
1251  to  1376  Federal  Water  Pollution  Control 
Act 

CFR  Citation:  18  CFR  4 

Abstract  Rulemaking  would  clarify  the 
Commission  requirements  and 
applicants'  responsibilities  in  satisfying 
section  401  certification  requirements 


Federal  Register  /  V 


FERC 


under  the  Federal  Water  Pollution 
Control  Act  Docket  No.  RM85-6-000 


Action 


Oat*  FR  Clle 


NPRM  08/09/85    50  FR  32229 

NPRM  Comment    08/09/85 

Period  Begin 
NPRM  Convnent    10/06/85 

Period  End 

Small  Entity:  No 

Agancy  Contact  KiisUna  Nygaard. 

Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washington,  DC  20426,  202  357-803 

Rilt  1902-AA56 

3773.  REVISION  OF  FERC  FORM  NO. 
73,  OIL  PIPEUNE  RATES  FOR 
DEPRECIATION  ANALYSIS 

SignMcanca:  /Vgency  Priority 

Legal  Authority:  49  use  i  to  27  (1976 
Interstate  Commerce  Act;  42  USC  7101  t 
7352  DOE  Organization  Act;  EO  12009 

CFR  Citation:  18  CFR  352 

Abstract  Rulemaking  will  revise  and 
update  FERC  Form  No.  73,  which 
collects  service  line  data  from  oil 
pipelines  for  use  in  depreciation 
analysis.  Docket  No.  RM85-11-000 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Colette  Bohatch,  Asst 
General  Coimsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426,  202  357-8497 

RIN:  1902-AA57 

3774.  EXEMPTION  FROM  THE 
UCENSING  REQUIREMENTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  5 
MW  OR  LESS 

Significance:   Agency  Priority 

Legal  Authority:  16  use  823a  Federal 
Power  Act;  16  USC  2708  PURPA;  42  USC 
7101  to  7352  DOE  Organization  /Vet;  EO 
12009 

CFR  Citation:  18  CFR  4.109;  18  CFR 
4.110;  18  CFR  4.111;  18  CFR  4.112 


':mv..m 
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FERC 


Currant  and  Profactod  RulmnaMngs 


under  the  Federal  Water  PoUution 
Control  Act  Docket  No.  RM8S-6-000 

TbiMtabte: 


Date 


FR  CMS 


NPRM  Oe/09/85    50  FR  32229 

NPRM  Comment    08/09/85 

Period  Begin 
NPRM  Comment    10/06/85 

Period  End 

Small  Entity:  Ho 

Aganqr  Contact  Kristina  Nygaard. 

Asst.  General  Counsel  -  Hydroelectric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington,  DC  20426.  202  357-8033 

RIN:  1902-AA56 

3773.  REVISION  OF  FERC  FORM  NO. 
73,  OIL  PIPEUNE  RATES  FOR 
DEPRECIATION  ANALYSIS 

SignMcanca:  Agency  Priority 

Lagal  Auttwrtty:  49  USC  1  to  27  (1976) 
Interstate  Commerce  Act;  42  USC  7101  to 
7352  DOE  Organization  Act:  EO  12009 

CFR  Citation:  18CFR352 

Abatract:  Rulemaking  will  revise  and 
update  FERC  Form  No.  73,  which 
collects  service  line  data  from  oil 
pipelines  for  use  in  depreciation 
analysis.  Docket  No.  RM85-11-000 

Timetable: 


ACtfcMI 


Date 


FR  CKe 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Colette  Bohatch.  Asst. 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426,  202  357-8497 

RiN:  1902-A/V57 

3774.  EXEMPTION  FROM  THE 
UCENSING  REQUIREMENTS  OF  PART 
I  OF  THE  FEDERAL  POWER  ACT  OF 
CERTAIN  CATEGORIES  OF  SMALL 
HYDROELECTRIC  POWER  PROJECTS 
WITH  AN  INSTALLED  CAPACITY  OF  5 
MW  OR  LESS 

SIgnificanca:   Agency  Priority 

Legal  Authority:  16  USC  823a  Federal 
Power  Act;  16  USC  2708  PURPA;  42  USC 
7101  to  7352  DOE  Organization  Act;  EO 
12009 

CFR  Citation:  18  CFR  4.109;  18  CFR 
4.110: 18  CFR  4.111: 18  CFR  4.112 


Abstract  The  Commission  has 
requested  a  remand  from  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  of  its 
categorical  exemptions  rule  for  small 
hydroelectric  power  projects  in  order  to 
determine  whether  or  not  to  repecil  the 
categorical  exemption  regulations. 
Docket  No.  RM81-7-000 


AcHon 


Data 


FR  CHa 


NPRM 


00/00/00 


Smal  Entity:  Undetermined 

Agency  Contact  Kristina  Nygaaid, 

Asst  General  Counsel  -  Hy(ht)electric 
Lie,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA59 

3775.  HIGH  COST  GAS  PRODUCED 
FROM  TIGHT  FORMATIONS 

SIgnificanca:  Agency  Priority 

Lagal  Authority:    is  use  3012;  15  USC 
3013;  15  USC  3017  Natural  Gas  Policy  /Vet 

CFR  Citation:  18  CFR  271.703 

Abstract  A  petition  filed  by  the 
Citizens  Labor  Energy  Coahtion  raised 
the  issue  of  whether  tight  formation  gas 
pricing  circumvents  NGPA  ceilings  by 
(1)  permitting  price  exceeding  market 
clearing  price  level  for  natural  gas;  (2) 
diverting  exploration  and  production 
away  bom  lower  section  102  and  103 
gas;  and  (3)  perverse  incentives  not 
being  examined.  Docket  No.  RM82-33- 
000  1 

Thnatabla: 


Action 


Date 


FR  cue 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Howard  Schneider, 

Asst  General  Counsel  -  Producer 
Regulations,  Federal  Enei^gy  Regulatory 
Commission,  825  North  Capitol  Street 
NE,  Washingtoa  DC  20426,  202  357-8511 

RiN:  1902-AA60 

3776.  TREATMENT  OF  INVESTMENT 
TAX  CREDITS  BY  NATURAL  GAS 
PIPEUNE  COMPANIES 

SIgnificanca:  Agency  Priority 

Legal  Authority:    15  USC  7l7c-d  Natural 
Gas  Act 

CFR  Citation:  18  CFR  2.67a 


Abatract  The  rule  proposes  a 
substitute  hivestment  Tax  Credit  rule 
for  natural  gas  pipelines  that  would 
eliminate  much,  if  not  all,  of  the 
favorable  tax  treatment  accorded 
pipelines.  Docket  No.  RM  83-8-000 


FR  one 


NPRM  02/28/85    50  FR  8138 

NPRM  Comment  02/28/85 

Period  Begin 

NPRM  Comment  05/01/85 

Period  End 

Final  Action  11/00/85 

Small  Entity:  No 

Agency  Contact  Colette  B<^tch,  Asst 
General  Counsel  -  Pipeline  Rates, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE, 
Washington.  DC  20426.  202  S57-M97 

RIN:  1902-AA61 

3777.  FEES  APPLICABLE  TO 
ELECTRIC  UTILITIES, 
COGENERATORS  AND  SMALL 
POWER  PRODUCERS 

SignHlcanca:  AgencyPriority 

Lagal  Authority:  31  use  9701  independ- 
ent Offices  Appropriation  Act;  42  USC  7101  to 
7352  DOE  Organ^abon  Act;  EO  12009 

CFR  Citation:  18  CFR  32;  18  CFR  381;  18 
CFR  375 

Abstract  The  rules  would  establish  a 
fee  structure  for  services  performed  by 
the  Commission  under  PURPA  Docket 
No.  RM82-38-000 


Action 


Dale  FR  CMe 


NPRM  12/15/82    47  FR  57943 

NPRM  Comment  12/29/82 

Period  Begin 

NPRM  Comment  02/14/83 

Period  End 

Final  Action  10/00/85 

Smal  Entity:  No 

Agency  Contact  Lynn  Haigis,  Asst 
General  Coimsel  -  Electric  Rates, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE, 
Washington.  DC  20426,  202  357-8488 

RIN:  1902-AA62 

3778.  ACCOUNTING  AND 
RATEMAKING  TREATMENT  FOR 
NUCLEAR  PLANT  DECOMMISSIONING 
COSTS 

SIgnMcanos:  AgencyPriority 


JMI 
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FedetBl  Register  /  V 


Lagri  Aulhortty:    16 

Fadaral  Powor  Act;  42 
DOE  Organization  Act;  EO 


use 


cm 

CFR141 


Current  and  Projacted  Rulemakings 


UJC 


791    to   828c 
7101   to  73S2 


1*009 


Oala  FRCM* 


18  CFR  35   18  CFR  101;  18 


;  Rulemaking  w^uld  establish 
appropriate  accounting  and  ratemaking 
treatment  for  nuclear  plant 
decommissioning  costs  tl)at  public 
utilities  are  beginning  to  ^icnr.  Docket 
No.  RM85-5-000 


NPhM 


00/00/0( 


FR  en* 


SmalEirttty:  No 

Aganqf  Contact  Lynn  Haigis,  AssL 
General  Counsel  -  Electric  Rates, 
Federal  Energy  Regulatoiy  Commission, 
825  North  Capitol  StreetJNE, 
Washington.  DC  20246,  2^2  357-Ma8 

Rut  1902-AA64 


377t.  •  GENERIC  DETERMINATION 
OF  RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

Significance:   Agency  Pri(|rity 

Legal  Auttwrity:    16 

Federal  Po«»er  Act;  42 
Dept  of  Energy  Org.  Act 

CFRCttaHon:  18CFR37 


use 
use 


728   to   828c 
7101   to  7352 


:  The  purpose  ol  this 
proceeding  is  to  determine  an  estimate 
of  the  average  cost  of  copmion  equity 
for  the  jurisdictiona]  operations  of 
public  utilities  for  the  year  ending  June 
aa  1965.  RM85-1&4)00 


NPRM  07/19/85    50  FR  30207 

NPRM  Comnent  07/24/85    50  FR  30207 

Penod  Begin 

NPRM  Comment  08/30/85 

Pertod  End 

Fnal  Action  00/00/00 

Smal  Entity:  No 

Agency  Contact  Lynn  Haigis,  Asst. 
GeiL  Counsel  -  Electric  Rates,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  2B2  357-8488 

RIN:  1902-AA66 

3780.  •  REGULATION  OF  NATURAL 
GAS  PIPEUNES  AFTER  PARTIAL 
WELLHEAD  DECONTROL 

Significance:  /Agency  Priority 

Legal  Auttwrity:  15  USC  717  to  71 7z  Nat- 
ural Gas  Act  42  use  7101  to  7352  DepL  of 
Energy  Organ.  Act;  15  USC  3301  to  3432 
Natural  Gas  Poicy /Kct 

CFR  Citation:  18  CFR  2;  18  CFR  154;  18 
CFR  157;  18  CFR  161;  18  CFR  284 

AlMtiact  The  Commission  is  proposing 
to  amend  its  rules  in  four  specific  areas. 
In  order  to  open  up  natural  gas 
transmission  to  more  competition,  any 
natural  gas  pipeline  that  holds  itself  out 
as  a  transporter  of  natural  gas  would 
be  required  to  provide  firm 
transportation  service  on  a  non- 
discriminatory  basis  with  volumetric 
rates  to  all  shippers  for  all  categories  of 
gas  and  for  all  end-uses.  In  addition,  a 


FEDERAL  ENERGY  HEGULATORY  COMMISSIOW  (FERC) 


3781.  •  NOI  •  REGULATION  OF 
ELECTRICITY  SALES  -  lOR  RESALES 
AND  TRANSMISSION  SI  RVICE 

Significance:   Agency  Pix  nty 


Authority:    16  USp  2601  to  2645 
PURPA;  15  USC  791a  to  82«  C  FPA 

CFR  Citation:  18  CFR  29();  18  CFR  35 


:  The  Notice  of  nquiry  seeks 
information  on  the  prion  ;  and  risk 


allocation  for  electric  wholestde 
requirements  service.  RM85-17-000 


Action 


Data 


FR  cna 


Notice  of  Inquiry  06/04/85  50  FR  23446 
07/05/85  50  FR  27604 
00/00/00 


Notice  of  Inquiry 

Ptiase  II 
End  Review 


rebuttable  presumption  of  prudence 
would  be  established  for  certain  limited 
and  circumscribed  payments 
("buyouts")  made  by  pipelines  to 
extinguish  all  future  minimiiTn  payment 
or  purchase  obligations  in  certain 
contracts  with  producers  and  suppliera. 
New,  expedited  certificate  procedures 
would  also  be  avaUable  on  an  optional 
basis  to  persons  who  apply  for 
certificates  to  the  Commission  under 
section  7  of  the  Natural  Gas  Act,  IS 
U.S.C.  717f  (1982).  This  proposal  would 
also  preserve  to  existing  consumers  the* 
benefits  of  "old  gas"  price-controlled 
under  the  Natural  Gas  Policy  Act  15 
U.S.C.  3301-3432  (1982).  RM  85-1 


FR  CHa 


Notice  of  Inquiry    01/02/85    50  FR  114 

Phase  t 
Notice  of  Inquiry    01/28/85    50  FR  3801 

Phases  II  &  III 
NPRM  05/30/85    50  FR  24130 

NPRM  CoiTwnent    06/07/85    50  FR  24130 

Period  Begin 
NPRM  Comment    07/15/85 

Period  End 
Fmal  Action  00/00/00 

SmaNEntity:  No 

Agency  Contact  Charies  Teclaw, 
Director,  Office  of  Regulatory  Analysis, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426,  202  357-8100 

RIN:  1902-AA67 


Existing  Regulations  Under  Review 

Small  Entity:  No 

Agency  Contact  Lynn  Hatgis,  Asst. 
Gen.  Counsel  -  Electric  Rates,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  202  357-8488 

RIN:  1902-AA68 


FEDERAL  ENERGY  REGULATORS 

COMPLETED  RULEMAKINGS 

3782.  APPLICATION  FOR  LICENSE, 
PERMIT  AND  EXEMPTION  FROM 
LICENSING  FOR  WATER  POWER 
PROJECTS 

Significance:  Agency  Priority 

CFR  Citation:  1 8  CFR  4.  (Revision) 

Completed: 

FR  en* 


03/25/85    50  FR  11658 
04/25/85 


Fmal  Action 

Fmal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Kiistina  Nygaard  202 
357-8033 

RIN:  1902-AA34 

3783.  GENERIC  DETERMINATION  OF 
RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBLIC  UTILITIES 

Significance:  Agency  Priority 

CFR  Citation:  18  CFR  37 

Completed: 


Raaaon 


Data 


FRCHa 


05/29/85    50  FR  21802 
06/28/85 


Fmal  Action 

Fmal  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact  Lynn  Haigis  202  357- 
8488 

RIN:  1902-AA3g 

3784.  REFUND  OBUGATIONS  OF 
SELLERS  AND  PURCHASERS  OF 
FIRST-SALE  NATURAL  GAS  UNDER 
NGPA 

Significance:   Agency  Priority 

CFR  Citation:    18  CFR  154;  18  CFR  270 
18  CFR  273 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


COMPLETED  RULEMAKINGS 

3782.  APPLICATION  FOR  LICENSE, 
PERMIT  AND  EXEMPTION  FROM 
UCENSINQ  FOR  WATER  POWER 
PROJECTS 

Significance:  AgencyPriority 

CFR  Citation:  1 8  CFR  4.  (Revision) 

Completed: 

FR  CH* 


03/25/85    50  FR  11658 
04/25/85 


Fmai  Action 

Fmai  Action 

Effective 

SmaN  Entity:  No 

Agency  Contact  Kristiiia  Nygaaid  202 
357-8033 

RIN:  1902-AA34 

3783.  GENERIC  DETERMINATION  OF 
RATE  OF  RETURN  ON  COMMON 
EQUITY  FOR  PUBUC  UTILITIES 

Significance:  AgencyPriority 

CFR  Citation:  18  CFR  37 

Completed: 


Rewion 


Date 


FRCHe 


05/29/85    50  FR  21802 
06/28/85 


Final  Action 

Fmai  Action 

Effective 

SmaH  Entity:  No 

Agency  Contact:  Lynn  Haisis  202  357- 
8488 

RIN:  1902-AA39 

3784.  REFUND  OBUGATIONS  OF 
SELLERS  AND  PURCHASERS  OF 
FIRST-SALE  NATURAL  GAS  UNDER 
NGPA 

Significance:   AgencyPriority 

CFR  Citation:    18  CFR  154;  18  CFR  270; 
18  CFR  273 


oompieiea: 


FRCN* 


06/05/85    50  FR  23660 
08/19/85 


Final  Action 

Fmai  Action 

Effective 

SmalEntlty:  No 

Agency  Contact  Howaid  Sdmrider 
20eS57-85U 

RIN:  1902-AA44 

3785.  REVISIONS  OF  FERC  FORM  NO. 
80 

Significance:  AgencyPriority 

CFR  Citation:  18CFR141.14 

Completed: 

FRCII* 


Final  Action  05/14/85    50  FR  20095 

Fmai  Action  09/11/85 

Effective 

SmaH  Entity:  No 

Agency  Contact  Kristina  Nygaaid  202 
357-8033 

RIN:  1902-AA45 

3786.  REVISIONS  TO  FERC  FORM  NO. 
1 

Significance:   AgencyPriority 

CFR  Citation:  18  CFR  141 

Completed: 


Reaaon 


Dale 


FR  CN* 


05/13/85    50  FR  19912 
06/12/85 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:  Ho 

Agency  Contact  Lynn  Haigis  202  357- 

DWIO 

RIN:  1902-AA54 


Comptotod  Actions 


3787.  FORM  NO.  2  -  CLASSIFICATION 
OF  LNG  PROJECTS 

CFR  Citation:    18  CFR  201;  18  CFR  260.1 

Completed: 

FR  en* 


Wittidnnvn  05/01/85 

SmalEntlty:  No 

Agency  Contact  Robert  Christin  202 


357-8822 

RIN:  1902-AA58 


3788.  ACCOUNTING  TREATMENT  FOR 
UNE  PACK  GAS 

CFR  Citation:  18  CFR  201 

bompieiea. 


FRCHa 


Witfidrawn  05/00/85 

SmaHEntity:  No 

Agency  Contact  Robert  Christin  202 
357-8522 

RIN:  1902-AA63 

3789.  MARGINAL  COST  PRK^ING  FOR 
WHOLESALE  ELECTRK  UTILITIES 

CFR  Citation:  18  CFR  290;  18  CFR  35 

compivwcL 


D^ 


FRCMa 


Withdrawn  06/01/85 

SmalEntlty:  No 

Agency  Contact  Lynn  Haigu  202  357- 


RIN:  1902-AA65 
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FEDERAL  HOME  LOAN  PANK  BOARD       ACTION:  PubUcation  of  agenda  items 

12CFRCh.V 

The  Federal  Home  Loan  Bank 
[No.  8S-M6]  Board  is  hereby  publishing  items  for  the 

October  Regulatory  Agenda. 


;  Information  Services  Division, 
Office  of  the  Secretariat,  Federal  Home 


Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  B.C.  20552. 

FOR  RmTHER  WTOWMATION  CONTACT: 

See  persons  listed  below  for  specific 
agenda  items. 

dated:  September  26, 1985. 
Federal  Home  Loan  Bank  Board. 
)«ff  Soonyan, 

Secretary. 


FEDERAL  HOME  LOiUH  BANK  BOARD  (FHLBB) 


Current  and  Proioctod  Rulemakings 


37W.  SECURITIES  OFFERINGS 

Legel  Authority:    12  use  i72S:  12  USC 

1726:  12  use  1730:  12  USQ  1464 

CFRCttaHon:  12  CFR  te3.7-4;  12  CFR 
563.8:  12  CFR  563.8-1;  12  CFR  563.8-4;  12 
CFR  S63a1;  12  CFR  563^  (Proposed  new 
Part) 


:  The  proposal  a  intended  to 
establish  uniform  rules  fpr  securities 
offerings  applicable  to  a]l  institutions 
whose  accounts  are  insured  by,  or  who 
are  applying  for  insivan^  from,  the 
Federal  Savings  and  Loaki  Insurance 
Corporation,  and  to  reliejve  current 
restrictions  on  securities  activities  by 
such  institutions  at  their  offices.  The 
current  lack  of  uniform  mles  puts 
institutions  in  danger  of  inadvertently 
violating  the  disclosure-oriented 
antifraud  provisions  of  the  Seciuities 
Act  of  1933  and  the  Securities  Exchange 


other  thrift  institutions  to  raise  capital 
and  could  result  generally  in  illiquid     • 
and  disorderly  maricets  for  the 
securities  of  insured  institutions. 

The  alternatives  tmder  consideration 
are:  (1)  do  nothing  (no  adoption  of 
rules);  (2)  adopt  unique  disclosure  rules 
for  thrifU;  or  (3)  adopt  SEC-like  rules 
(as  proposed-public  maricet  recognition 
and  comparability). 

Costs/benefits  have  not  been 
quantified:  general  (cont) 


AcHon 


FR  CIt* 


AcUon 


FR  OK* 


Act  of  1934.  and  the  use 


of  inadequate 


or  misleading  disclosurei  1  by  individual 


institutions,  could  have  1 


adverse  impact  on  the  a  ipability  of 


COMPLETED  RUI 

3791 

UNFAIR  AND  DEI 

PRACTICES 

CFR  CHaUon: 


significant 


NPRM 

Board  action 
wtthdrawfing 
previous 
proposal  48 
FR  10684 
(3/14/83)  & 
subsliUiliiiy 
new  NPRM 

Pubication  of 
Board  action 


09/13/85 
09/13/85 


NPRM  Comment    11/18/65 
Period  End 

Small  Entity:  Ho 

Additional  infonnation:  ABSTRACT 
CONT:  weighing  of  the  industry  cost  of 
producing  disclosure  dociunents  (and 
disclosing  possibly  unfavorable 
elements)  vs.  the  cost  of  antifraud 
litigation,  inability  to  raise  capital,  and 
FSUC  liability  for  institutions 
materially  weakened  by  such  adverse 
actions. 

Agency  Contact  John  P.  Harootunian, 
Deputy  Oir.,  Div.  of  Ck)rp.  Analysis, 
O.G.C.,  Federal  Home  Loan  Bank 
Board,  OGC,  1700  G  Street,  NW. 
Washington,  DC  20552.  202  377-6415 

RIN:  3068-/VA04 


09/25/85    50  FR  38839 


FEDERAL  HOME  LOi  LN  BANK  BOARD  (FHLBB) 


Completed  Actions 


INGS 

CnONS; 
TRADE 


Completed: 


Date 


FRCHe 


12  CFR  53  >.  (Ne«y) 


Final  Action 

Rnai  Action 

Effective 


04/30/85    50  FR  19325 
01/01/86 


Small  Entity:   No 

Agency  Contact  Ben  F.  Dixon  202  377- 
6390 

RIN:  3068-AA05 

(FR  Doc  85-23424  Filed  10-2»4S:  8:45  amj 
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FEDERAL  MARrmiE 
46CFRCtLlV 


ECdlMHSSlON 


I  Willi  fltiiilatiMy  Aoe>d« 

:  Federal  Mahtuqe  Commission. 


Commission  nilemalcing  proceedings  or 
the  status  of  any  matter  listed  below, 
contact  John  Robert  Ewers,  Director. 
Office  of  Regulatory  Overview.  1100  L 
Street.  N.W..  Washington,  D.C  20573. 
(202)523-5866. 


:  Unified  Agenda  pf  Federal 
Regulations. 


I  Pursuant  to  scMion  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.)  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  Ot:tober  1. 1985. 
to  September  30, 1986,  adtions  in  the 
areas  listed  below.  | 


icoirrAcn 

For  further  information  cbnceming 


icpnc 


FARV  wrownATioii  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  602]  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  S  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 
The  agendas  include  information  on 


regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Coounission. 

The  following  is  the  Commission's 
Unified  Regulatory  Agenda.  The  agenda 
does  not  necessarily  include  petitions 
for  rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April.  1985.  50  FR 
18096).  This  list  will  be  made  available 
to  the  press  and  interested  groups. 
Bnioa  A.  Dombrowski, 
Acting  Secretary. 


FEDERAL  MARmME.  COMMISSION  (FMC) 


3792.  COSTS  OF 


PROCfEDINGS 


Current  and  Projected  Rulemakings 


Lagai  Authority:  5  use 
1716;  46  use  app  1717(a)(4) 

CFRCNatkNi:  46eFR50> 


553;  46  use  ^)p 


Section  18(a)(4]  of  the 
Shipping  Act  requires  th^  Commission 
to  collect  and  analyze  d4ta  concerning 
the  impact  of  the  Act  on  the  costs  of 
major  types  of  regulatorj  proceedings 
before  the  (Dommission.  This  action  will 
provide  the  regulations  Reeded  to 
obtain  this  information. 


Abstract:  The  Commission's  Rules  on 
Practice  and  Procedure  are  being 
reviewed  to  accommodate  special 
situations  such  as  requirements  for 
filing  appeals  and  requests  for  oral 
argument  petitions  outside  the  scope  of 
present  Part  502  and  special  dockets, 
especiaUy  with  regard  to  the  date  of 
shipment 


properly  implement  the  Shipping  Act  of 
1984  and  to  allow  the  maximimi 
flexibility  of  use  by  carriers  so  as  tu 
promote  wider  use  of  service  contracts 
in  foreign  commerce. 


Action 


DM*  FRCtt* 


NPRM  11/00/8i 

NPRM  Comnent    11/00/8J 

Period  Begin 
NPRM  Comment    12/00/a 

Period  End 

Smal  Entity:  No 

Aganqf  Contact  John  Rbbert  Ewan. 

Director.  Office  of  Regulatory 
Overview.  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washingtoa  DC  20573.  3B2  523-5866 

RM:  3072-AA45 


Oat*  FR  CHa 


FRCMa 


3793.  RULES  OF  PRACTICE  AND 
MISCELLANEOUS 


iCVCE. 


Lagal  Authority:  5  use 

822;  46  USe  ^)p  S41a:  46 
1711;  46  use  ««)  1716 

CFRCIIadon:  46CFR50^ 


553;  46  use  ^ip 
use  app  1710  to 


NPRM  11/00/85 

NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    12/00/85 

Period  End 

Smal  Entity:  No 

Agency  Contact  lohn  Robert  Ewns. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573,  202  523-5866 

RiN:  3072-AA46 

3794.  SERVICE  CONTRACTS  - 
MISCELLANEOUS  AMENDMENTS 

Significance:   Agency  Priority 

Legal  Authority:  5  use  553;  46  use  sf)p 

1702;  46  USC  app  1709;  46  USC  app  1712; 
46  use  app  1714  to  1716;  46  USC  app  1718 

CFR  Citation:  46  CPR  580.7 

Abetract  Service  Contract  Rule  at  46 
CFR  580.7  is  being  reviewed  to:  clarify 
ambiguities  and  legal  distinctions; 
provide  for  rational  limitations  to 


Begin  Review  01/01/85 

End  Review  09/00/85 

NPRM  10/00/85 

NPRM  Comment  10/00/85 

Period  Begin 

NPRM  Comment  12/00/85 

Period  End 

SmaN  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Sti^et  NW. 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-AA62 

3795.  INQUIRY  CONCERNING 
INTERPRETATIONS  OF  SECTIONS 
8(A)  AND  8(C),  SHIPPINQ  ACT  OF 
1984;  EXCEPTED  COMMODITIES 

Significance:   Agency  Priority 

Legal  Authority:  5  use  553;  46  use  app 
1702  to  1707;  46  USC  app  1709;  46  USC  app 
1715;  46  USC  app  1716 

CFR  Citation:    46  CFR  572;  46  CFR  560 

Abetract  Section  8(a)(1)  of  The 
Shipping  Act  of  1984  exempts  fix>m 
tariff  filing  certain  commodities  such  as 
bulk  cargo,  forest  products,  recycled 


Federal  Register  / 


FMC 


metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  clarify  the  leg. 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commoditiei 
(Docket  85-6)  ... 


FRCIt* 


01/25/85 

03/18/85    50  FR  1080 

03/18/85    50  FR  1080 


04/10/85    50  FR  1412 
04/17/85 


04/00/85 
10/00/85 
11/00/85 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
Extend  comntent 

time  to 

05/17/85 
ANPRM 

Comment 

Period  End 
End  Review 
Final  Action 
Fmal  Action 

Effective 

Smell  Entity:  No 

Agency  Contact  John  Robert  Ewsrs. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington.  DC  20573.  202  523-5866 

RIN:  3072-AA65 

3796.  INDEPENDENT  lACTION:  NOTIC 
AND  MEETING  PROVISIONS  IN 
CONFERENCE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  use  ai 

1701;  46  USC  app  1702;  46  USC  app  170 
46  USC  app  1704;  46  USC  app  1705;  46  US 
app  1706;  46  USC  app  1707;  46  USC  ai 
1716 

CFR  Citation:  46  CFR  57^502 

Abetract  Section  5(b)(8)  of  die 
Shipping  Act  of  1984  provides  that  a 
coniference  member  may  take 
independent  rate  action  upon  not  more 
than  ten  days'  notice.  By  this  review, 
the  Commission  intends  to  ensiu«  that 
the  law  is  properly  complied  with  and 

FEDERAL  MARITIME  COMMISSIC 

3799.  PUBLIC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 

Legal  Authority:  5  USC  552(b)(4);  46  US 
app  841(a) 

CFR  Citation:  46  CFR  503 

Abetract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
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FMC 


metal  scrap,  waste  paper  and  paper 
waste.  This  review  will  clarify  the  legal 
consequences  of  conferences  which 
agree  to  fix  rates  on  such  commodities. 
(Docket  85-6)  ..■ 


FRCH* 


01/25/85 

03/18/85    50  FR  10807 

03/18/85    50  FR  10807 


04/10/85    50  FR  14122 
04/17/85 


04/00/85 
10/00/85 
11/00/85 


Begin  Review 

ANPRM 

ANPRM 

Conwnent 

Period  Begin 
Extend  comment 

time  to 

05/17/85 
ANPRM 

Comment 

Period  End 
End  Review 
Fmal  Action 
Fmai  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 
Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  £>C  20573,  202  523-5866 

RIN:  3072-AA65 

3796.  INDEPENDENTlACTION:  NOTICE 
AND  MEETING  PROVISIONS  IN 
CONFERENCE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  use  app 

1701;  46  USC  app  1702;  46  USC  app  1703; 
46  USC  app  1704;  46  USC  app  1705;  46  USC 
app  1706;  46  USC  app  1707;  46  USC  app 
1716 

CFR  Citation:  46  CFR  57^502 

Alwtract  Section  5(b)(8)  of  the 
Shipping  Act  of  1984  provides  that  a 
conference  member  may  take 
independent  rate  action  upon  not  more 
than  ten  days'  notice.  By  this  review, 
the  Commission  intends  to  ensure  that 
the  law  is  properly  complied  with  and 


Currant  and  Pro|«ct«ci  RulanMkingB 


that  no  unreasonable  restrictions  inhibit 
the  statutory  right  of  independent 
action.  (Docket  85-7) 


Ac  Moil 


FRCtte 


01/25/85 

03/18/85  SO  FR  10810 

03/18/85  SO  FR  10810 

04/11/85  50  FR  14264 


04/17/85 

04/00/85 
10/00/85 
11/00/85 


Begin  Review 

NPRM 

NPRk4  Comment 

Period  Begin 
Extend  comment 

time  to 

05/17/85 
NPRM  Comment 

Period  End 
End  Review 
Final  Action 
Fmal  Action 

Effective 

Smal  Entity:  No 

Agency  Contact  John  Robert  Ewen, 
Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573,  202  52S-5868 

RIN:  3072-AA66 

3797.  ATTORNEYS  FEES  IN 
REPARATION  PROCEEDINGS 

Significance:  Agency  Priority 

Legal  Auttwrity:   5  USC  553;  46  USC  app 
821;  46  USC  app  841a;  46  USC  app  1710(g) 

CFR  Citation:  46  CFR  502 

AtMtract  Section  11(g)  of  the  Shipping 
Act  of  1984  provides  for  reasonable 
attorneys'  fees  in  Commission 
reparation  proceedings.  The  action  here 
would  establish  Conunission  policy 
with  regard  to  eligibility, 
reasonableness  and  vt^en  to  award. 

Timetaliie: 


Action 


FRCH* 


Begin  Review 
End  Review 
Final  Action 

Small  Entity:  No 


01/25/85 
05/00/85 
10/00/85 


Agency  Contact  )ohn  Robert  Ewars, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington,  DC  20573,  202  52S-5866 

RIN:  3072-AA72 

379S.  •  TARIFF  PUBLICATION  OF 
FREE  TIME  AND  DETENTION 
CHARGES  APPLICABLE  TO  CARRIER 
EQUIPMENT  INTERCHANGED  WITH 
SHIPPERS  OR  THEIR  AGENTS 

Significance:   AgencyPrionty 

Legal  Auttwrtty:  5  USC  553;  46  use  tfip 

817(a);  46  USC  app  841a;  46  USC  app  844; 
46  USC  app  1707;  46  USC  app  1708;  46  USC 
app  1700:  46  USC  1^  1716 


CFR    550.5;    46    CFR 


CFRdtation:    46 

580.5;  46  CFR  580.7 

Abeiract  Docket  85-19  -  Clarification  of 
requirement  that  terms  and  conditions, 
including  free  time  and  detention, 
governing  use  of  carrier-provided 
equipment  by  shippers  or  their  agents 
be  published  in  tariffs  and  service 
contracts. 


FR  CM* 


NPRM  06/08/85    50  FR  32097 

NPRM  Comment    08/06/85    50  FR  32097 

Period  Begin 
NPRM  Comment    09/23/65 

Period  End 
Fmal  Action  11/00/85 

Fmal  Action  12/00/85 

Effective 

SmaHEntity:  No 

Agency  Contact  John  Robert  Eweis. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street.  NW, 
Washington,  DC  20573,  202 

RIN:  3072-AA73 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Existing  Regulations  Under  Rsvlsw 


3799.  PUBLIC  INFORMATION  - 
FREEDOM  OF  INFORMATION  ACT 

Legal  Authority:  5  use  552(b)(4);  46  use 
app  841(a) 

CFR  Citation:  46  CFR  503 

Abatract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  fflers  of 


"business  confidential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act 


Ac  Moil 


Dal* 


FR  CN* 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 


11/00/85 


12/00/85 


Action 


Pf  FW  cno  Smal  Entity:  No 


End  Review 
NPRM 


10/00/85 
11/00/85 


UMI 


Fadanl 


Director.  OCBoe  of  Regolj  lUny 
Overview,  Federal  Merit  me 
CaauniMioa.  1100  L  Street  NW. 
Waahingtoo.  DC  20673. 

3072-AA12 
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EictoUnj  ftogutetkMW  Unctor  ftovtow 


AQsncy  Conlacfc  lohn  Robert  Ewecs. 
Director,  OCBce  of  Regulatory 
Overview.  Federal  Maritime 
Ccumnisaiai.  1100  L  Street.  NW. 
Washington.  DC  20573,  21 

RM:3072-AA53 


SMML  MFORMATION  RqOUIHED  FOR        3902.  ■TOnHATlOW  FORM  FOR 
SECTION  It  STUDY 


Agency  Pi^ily 
Lagri  Auttwrtir.  s  use 


563;  46  l)SC  i^ 
1714:  46  use  app  1716:  46  USe  t^  1717(a) 

CFRCttaMon:  46CFR,(rtow) 

Mbttntt  Section  18(a)  of  the  Shipfwag 
Act  of  1964  requires  tbe  Commiaaion  to 
collect  information  concerning  the 
im|Mct  of  the  Act  upon  the  international 
ocean  shipping  industry  tor  a  period  of 
S  years  ending  on  Marchj  20, 1980.  To 
the  extent  such  data  are  bot  available, 
this  review  will  consider  Commission 
rules  or  orders  to  develop  such 
information  from  the  regelated  industry. 


FR  CMa 


Begin  Review        09/01/8 
End  ReMBw  01/00/C 

SmalEnttty:  No 

Aganqf  Comact  lofan  Rabert  Ewers, 
Director.  Office  of  Regulatory 
Overview.  Federal  Marit^ne 
Commission.  1100  L  Street  NW, 
Washingt(»i.  DC  20673, 

3072-AA50 


3901 
REPOHTMG 


Agency 

Legal  Auttwrlly:    46 

app  1704:  46  use  HV 
1716 


563:  46  use 

46  use  tfip 


CFRCttaMon:  OOCFR 

Abalract  Section  5(b)(8)  of  the 
Shipping  Act  of  1964  reqtires  that 
conference  members  be  iJlowed  to  take 
independent  rate  action  \  inder  certain 
cmditions.  The  Commisi  ion  is 
considering  a  rule  to  require  accurate 
and  complete  reporting  «  ith  regard  to 
this  statutory  ri^t  to  eni  ure 
compliance. 


Begin 

End  Review 


01/25/86 
11/00/8S 


No 


FR  CMS 


Legal  Aullwrtty:  5  use  553:  46  use  tf^ 
1703  to  1706: 46  USe  app  1716 

CFRCttaHon:    46  CFR  57^405;  46  CFR 
572.  Appandbc  A 


:  The  infortnation  form  that 
must  accompany  certain  types  of 
agreements  filed  under  46  CFR  Part  572 
may  need  to  be  amended  to  ensure 
Commission  jurisdiction  and  to  show 
the  affiliates  of  the  filing  parties. 


FRCNe 


Begin 

End  noview 


01/25/85 
10/00/85 


SmalEnlity:  No 

Aganqf  Contact  |ahn  Robert  Ewers. 

Director.  Office  of  Regulatory 
Overview.  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573.  26 

RIN:  3072-AA55 

3903.  COORDINATE  PROVISIONS  IN 
TARIFFS,  SERVICE  CONTRACTS  AND 
AGREEMENTS 

Legal  Authority:  5  use  553;  46  use  afip 

1704  to  1705;  46  USe  tfip  1707;  46  USe  tf>p 
1709;  46  USe  app  1716 

CFR  Citation:    46  eFR  572;  46  CFR  580 

Abetract  Certain  provisions  of  tariffs, 
service  contracts  and  agreements  cover 
the  same  matters.  This  action  will 
consider  whether  or  not  such  provisions 
can  be  better  coordinated  through,  for 
example,  standardization,  cross- 
referencing,  eta 


Action 


FR  CMa 


End  Review 
Smafl  Entity:  No 


01/25/85 
11/00/85 


Agency  Conlaefc  |obn  I^obart  Bweis. 

Director.  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Waahington,  DC  20673.  392  S2S-89i9 

RIN:  3072-AAOO 

3904.  AUTOMATED  TARMT  RLINQ 

SIgnHlcance:  Agency  Mority 

Legal  Authority:  5  use  553;  46  use  tfip 

816:  46  use  app  817;  46  USe  ^)p  841a:  46 
use  app  1707;  46  USe  app  1706;  46  USC 
app  1715:  46  USC  app  1716:  46  use  tf>f> 
1717 

CFR  Citation: 

46  CFR  580 


46  CFR  515;  46  CFR  560; 


Abetract:  The  Commission  is 
considering  the  development  of  a  fully 
automated  system  whereby  tariff 
matters  can  be  made  available  to  the 
public  and  to  the  Conmiission  through 
automatic  data  processing  in  order  to 
reduce  paperwcnk  and  other  burdens. 
An  Indusby  Advisory  Committee  is 
assisting  the  Commission  in  the  project 


Action 

Date 

FRCNe 

Begin  Review 

09/01/84 

Notice  of  Intent 

04/12/85 

50  FR  14453 

to  form 

t 

Advisory 

Committee 

^ 

01/00/87 

Smel  Entity:  Undetermined 

Agency  Contact  John  Robert  Ewers. 
Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington,  E)C  20573,  202  523-5966 

RIN:  3072-AA61 

3805.  COMMON  AND  CONTRACT 
CARRUQE  -  MISCELLANEOtJS 
PROVISION 

Legal  Authority:  5  USC  553;  46  use  aw 

801;  46  USC  app  841a:  46  USC  tfp  1702;  46 
USC  app  1716 

CFR  Citation:  46  CFR  510;  46  CFR  515: 
46  CFR  525;  46  CFR  550;  46  CFR  552;  46 
CFR  553;  46  CFR  560;  46  CFR  572;  46  CFR 
580 

Abetract  Hiis  review  will  attempt  to 
clarify  the  status  of  common  carriers 
vis-a-vis  contract  carriers  and  provide 
reasonable  regulations  for  operations 
by  common  carriers  subject  to  the 
shipping  statutes. 


Fedetal  Regiater  /  \ 


FMC 


FR  cue 


Begin 

End  Review 


01/25/85 
11/00/85 


SmalEnttty:  No 

Agency  Contact  J<riin  Robert  Ewaia, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5886 

Rift  3072-AA63 

3906.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  eft 

1703  to  1706;  46  USC  app  1709;  46  USC  ap 
1712;  46  USC  app  1714;  46  USC  app  1711 
46  USC  app  1717 

CFR  Citation:  46  CFR  572.704 

Abetract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  quarterly  with  the 
Conmiission.  Some  segments  of  the 
industry  have  requested  relaxation  of 
this  requirement  which  the  Commissioi 
will  consider  after  the  receipt  of  the 
first  indices  filed  under  the  present  rule 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/25/85 
09/00/85 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street  NW, 
Washington,  DC  20573,  202  523-5886 

RIN:  3072-AA64 

3907.  TERMINAL  OPERATOR 
TARIFFS-EXCULPATORY  PROVISION! 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC  ap 
816;  46  USC  app  817;  46  USC  app  841a:  4 
USC  app  1707;  46  USC  app  1709(d)(1);  4 
USC  app  1716 

CFR  Citation:  46CFR515 

AlMtract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate. 
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FMC 


ExMing  ftogutotlons  Undar  Ravlaw 


men* 


Begin  Review 
End  Review 


01/25/85 
11/00/85 


SmalEnttty:  No 

Aganqr  Contact  Jcrfm  Robert  Ewan, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street.  NW, 
Washington.  DC  20573.  202  523-5886 

RIN:  3072-AA63 

3806.  INDEX  OF  DOCUMENTS  FOR 
AGREEMENTS 

SIgnificanca:  Agency  Priority 

Legal  Autfioilty:  5  USC  553;  46  use  aw 
1703  to  1706;  46  USC  a^  1709;  46  USC  tn> 
1712;  46  USC  app  1714;  46  USC  t«)p  1716; 
46USCapp1717 

CFR  Citation:  46  CFR  572.704 

Aliatract  Section  572.704  of  Title  46 
Code  of  Federal  Regulations  requires 
agreement  parties  who  are  required  to 
file  minutes  to  maintain  an  index  of 
certain  reports,  studies  and  documents 
used  for  certain  decisions,  and  to  file 
such  an  index  queirterly  with  the 
Commission.  Some  segments  of  the 
industry  have  requested  relaxation  of 
this  requirement  which  the  Commission 
will  consider  after  the  receipt  of  the 
first  indices  filed  under  the  present  rule. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/25/85 
09/00/85 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA64 

3607.  TERMINAL  OPERATOR 
TARIFFS-EXCULPATORY  PROVISIONS 

Significance:  Agency  Priority 

Legal  Auttwrfty:  5  USC  553;  46  USC  app 

816;  46  USC  app  817;  46  USC  app  841a;  46 
use  app  1707;  46  USC  app  1709(d)(1);  46 
USC  app  1716 

CFR  Citation:  46  CFR  515 

Abstract  The  Commission  has  had  a 
number  of  formal  adjudication 
proceedings  involving  the  legality  of 
certain  tariff  clauses  which  exculpate. 


indemnify  or  save  harmless  the 
terminal  operator  for  negligence.  This 
action  would  provide  needed 
clarification  and  specific  guidelines  for 
such  clauses. 

Timetable: 


FRCMs 


uogv)  Review 
End  Review 


01/25/85 
11/00/85 


SmalEnttty:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
CcMnmission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA67 

3606.  REGULATION  OF  AGREEMENTS 
0^  DOMESTIC  CARRIERS - 
MISCELLANEOUS  AMENDMENTS 

Legal  AuttMrtty:  5  USC  553;  46  USC  aw 
801  etseq 

CFR  Citation:  46  CFR  558  to  568 

Abatract  The  Shipping  Act  1916.  after 
amendment  by  the  Shipping  Act  of 
1984,  applies  only  to  domestic 
operations.  In  order  to  properly 
implement  the  1984  Act.  Uie 
Commission  made  the  essentiaL  limiting 
changes  to  its  domestic  regulations  of 
agreements  within  the  deadline 
established  by  the  1984  Act.  This 
review  will  now  determine  what 
further,  substantive  changes  in  the 
domestic  agreements  rules  are 
necessary. 

TImetabIa: 


Action 


Dels  FRCIIs 


Begin  Review 
End  Review 


01/25/85 
11/00/85 


Small  Enttty:  No 

Agency  Contact  J«^  Robert  Eweis, 

Director,  Office  of  Regulatory 
Overview.  Federal  Maritime 
Commission.  1100  L  Street.  NW. 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-AA68 

3809.  OCEAN  FREIGHT  FORWARDERS 
•  MISCELLANEOUS  AMENDMENTS 

Legal  Auttwrity:   5  USC  553;  46  USC  app 
1716;  46  USC  app  1718 

CFR  Citation:  46  CFR  510 

Abstract  Various  amendments  to  46 
CFR  Part  510  are  being  considered  to 
clarify  Ocean  Freight  Forwarder 


regulations  and  to  better  implement  the 
Shipping  Act  of  1964. 


FRCMs 


Begin  Review 
End  Review 


01/25/85 
10/00/85 


SmalEnttty:  Undetemnlned 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW, 
Washington.  DC  20573,  282  523-5866 

RIN:  3072-AA68 

3610.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Legal  Auttwrity:  5USC552to553 

CFR  Citation:  46  CFR  503.43 

Abstract  The  Conunission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 


Action 


FR  Ctia 


DGQin   HOVlOW 

End  Review 


01/25/85 
11/00/85 


SmalEnttty:  No 

Agency  Contact  John  Robert  Ewets. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission.  1100  L  Street  NW. 
Washington.  DC  20573.  282  523-5866 

RIN:  3072-AA70 

3611.  DOMESTIC  RATE  CASES  • 
PROCEDURAL  AMENDMENTS 

Legal  AuttMrity:  5  use  553;  46  USC  app 
841a;  46  USC  app  843-848 

CFRCttation:  46CFRS0^67 

Abstract  This  action  would  amend  46 
CFR  502.67  to  take  into  account 
proceedings  commencing  after  the 
effective  date  of  rates. 


Action 


FR  CMS 


Begin  Review 
End  Review 

Smal  Entity:  No 


01/25/85 
10/00/85 


/OL 

-Jill 

50 
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FUG 

Extadng  FtogutatkNW  Undw  R«vtow 

AoMiqr  Contact  }ofan  Robwt  Swan. 
Dinctor.  Offint  of  Regulatory 

CommiMioii.  1100  L  Street.  NW. 

J 

!  09 


OC 


985 


UMI 


Waahington.  DC  20673.  MZ 


CompMvd  Actlom 


M12.  PUBUSHMQ  Mb  FNJNQ 
TAMFFS  BY  COMMON  CARRCRS  M 
TIC  POKIQN  COMMBRCE  OF  THE 
UMTEO  STATES  -  COiOAOMQ 
PRACTICES  BY  NVOCtS 

Agancypiortty 


carriers  under  the  Interooattal  Shipping 
Act,  1933  and  to  eliminate  conflicting 
requirements,  this  action  confotms 
reports  filed  at  the  Commission  with 
the  format  of  those  filed  at  the 
Maritime  Administration.  (Docket  85-17) 


Legal  AuttMrttr.  s 

1702  to  1705;  46  use  I 
1714  to  1716:  46  use  I 


563;46USeapp 
1 1707;  46  USe  app 
1718 


mem 


CFRCttaHon:  46CFRSM) 

Abotrad:  Docket  No.  8i-27  -  Non- 
Vessel  Operating  Common  Carrier 
Tariff  regiilations  are  being  revised  and 
updated,  especially  for  co-loading 
practices. 


06/03/85 
06/03/85 

07/03/85 

06/06/85 
09/09/85 


50  FR  23318 
50  FR  23318 


50  FR  32066 

50  FR  32066 


07/2S/I  A 
07/25/1  A 

00/24/1 14 

04/15/1  6 
05/14/1  6 

06/06/16 
00/05/16 


50  FR  14704 
SO  FR  20103 

50  FR  31720 
50  FR  31720 


nil iM  uotiinioni 

Pwiod  B6gin 
NPRm  CofivnsnC 

PBriod  End 
Hn^  Rule 
Osfsnal  ol 

sAscHm  date 
Final  Adton 
Fintt  Action 

EffsdivB 

SmalEnllly:  No 

Agency  Conlacfc  Roba^G.  Draw. 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission.  ilOO  L  Street 
NW,  Washington,  DC  2^73,  212  523- 
57M 

RM:  3072-AA29 


FRCMS 


48  FR  29060 

49  FR  29960 


NPRM  Conwwsi'it 

Period  Begin 
NPRM  Gonvnont 

Period  End 
Finsi  Action 
FinsI  Acion 

Eftedive 

Snial  Enllly:  No 

Agency  Contact  John  Robert  Ewers, 

Director.  Office  of  Regulatory 
Overview,  Federal  Muitime 
Coounission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  i 

RM:  3072-AA47 

3814.  MARINE  TERWHAL 


Agency  Priority 

Legal  Autttorfty:  5  use  553;  46  use  i^ 

801;  46  use  app  814;  46  USC  ««)p  833a:  46 
use  app  841a:  46  USe  app  1701  to  1705;  46 
use  app  1706;  46  USe  aftp  1715  to  1716 

CFR  Cllatton:  46  CFR  516.  (New);  46  CFR 
566  to  560;  46  CFR  572 


3t13w  FINANCIAL  REP0RTS  OF 
VESSEL  OPERATING 
CARRCRS  BY  WATERIIN  THE 
JTRADES 

Legal  Auttwrlty:  5  usd  553;  46  use  a«>p 
817(a);  46  USe  app  820;  M  USe  iv)p  841a: 
46  use  app  843;  46  USC  ^)p  644;  46  USe 
app  845;  46  USC  app  845*;  46  USC  tf>P  847 

CFRCMadon:  46  CFR  5^ 


;  The  flipping  Act  of  1984 
created  new  procedures  for  agreements 
required  to  be  filed  with  the 
Commission.  This  action  institutes  a 
new  part  516  to  accommodate  terminal 
agreements  which  may  involve  both 
domestic  and  foreign  commerce  and 
establish  exemptions  for  those  types  of 
terminal  agreements  which  are  not 
likely  to  have  anti-competitive  effects. 
(Docket  85-10) 


better 


In  order  to 
filings  of  financial  reports 


process 
by  domestic 


FR  CM* 


NPRM  04/05/85    50  FR  13617 

NPRM  Comment  04/05/85 

Period  Begin 

NPRM  Comment  05/10/85 

Period  End 

Coneclion  05/10/85    50  FR  19727 

Final  Action  10/00/85 

Final  Action  11/00/85 

Effective 

Snnril  Entity:  Ho 

AddUkwial  Infoonatlotc  This  action 
treats  one  of  the  issues  in  former 
Docket  83-38  Notice  of  Inquiry  and 
Intent  to  Review  Regulation  of  Ports 
and  Marine  Terminal  Operators  (RIN  - 
3072-AA30). 

Agency  Contact  John  Robert  Eweis. 
Director.  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-AA48 

3815.  ELECTRONIC  RUNG  OF 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIGN  AND  DOMESTIC 
OFFSHORE  COMMERCE  OF  THE 
UNITED  STATES 

Logel  Auttwrlty:   5  USC  553;  46  USC  a^ 

817;  46  use  app  841a:  46  USC  app  1707;  46 
USC  app  1715 

CFR  Citation:     46    CFR    550.2;    46   CFR 
550.3;  46  CFR  580.2;  46  CFR  580.3 

AlMtract  This  action  in  Docket  84-35 
provides  that  electronic  tariff  filing, 
now  in  operation,  may  be  transmitted 
to  commercial  offices  located  outside  of 
the  Conunission's  offices  under  certain 
conditions. 

TbnetaMe: 


Acffon 

Dele 

FRCtte 

NPRM 

10/18/84 

49  FR  40940 

NPRM  Comment 

10/18/84 

Period  Begin 

11/19/84 

« 

Period  End 

Final  Action 

03/19/85 

50  FR  10966 

Federal  Register  /  V( 

FMC 

AdfcMi 

Date          FR  Cits 

Final  Action            04/18/85    50  FR  10066 
Effective  ^ - 

Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commissioa  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5868 

RiN:  3072-AA49 

3816.  GUIDEUNES  FOR  ACTION  ON 
AGREEMENTS 

Legal  Authority:   5  use  553;  46  use  apF 

1703  to  1706;  46  USC  app  1709  to  1710;  4€ 
USC  app  1712;  46  USC  app  1715  to  1717 

CFR  Citation:  00  CFR  None 

Abetract  The  Commission  is 
considering  the  publication  of 
guidelines  to  clarify  the  types  of 
agreements  and  situations  which  would 
occasion  (Commission  action  on 
agreements  for  the  enlightenment  of  the 
shipping  industry. 

Timetable: 


Action 


Date 


FR  one 


Wlttidrawn 


07/00/85 


Small  Entity:  No 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Meiritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-AA51 


Federal  Register  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 
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Completed  Actions 


Action 


DM* 


FRCite 


Final  Action  04/18/85    SO  FR  10966 

Effective  ^,^ 

Small  Entity:  No 

Agency  Contact  John  Robert  Ewera, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Ck>mmi8sioa  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA49 

3816.  GUIDEUNES  FOR  ACTION  ON 
AGREEMENTS 

Legal  Authority:   5  use  553;  46  use  app 

1703  to  1706;  46  USC  app  1709  to  1710;  46 
use  app  1712;  46  USC  app  1715  to  1717 

CFR  Citation:  OOeFRNone 

Abstract  The  Commission  is 
considering  the  publication  of 
guidelines  to  clarify  the  types  of 
agreements  and  situations  which  would 
occasion  Commission  action  on 
agreements  for  the  enlightenment  of  the 
shipping  industry. 

Tlmetal>le: 


Action 


Date 


FR  at* 


Withdrawn 


07/00/85 


Small  Entity:  Ho 

Agency  Contact  John  Robert  Ewers, 
Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington.  DC  20573,  202  523-5866 

RIN:  3072-A/V51 


3817.  NON-VESSEL  OPERATING 
COMMON  CARRIERS  - 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  use  553;  46  use  app 
801;  46  use  app  817;  46  USe  app  841a;  46 
use  app  1702;  46  USe  app  1707;  46  USe 
app  1709;  46  USe  app  1716 

CFR  Citation:  46  CFR  505;  46  CFR  550; 
46  CFR  580;  46  CFR  582 

Abstract  The  Commission  is 
considering  problems  peculiar  to  certain 
common  carriers  which  do  not  operate 
vessels  including  tariff  malpractices 
and  lack  of  financial  responsibility. 
This  action  could  result  in  rules  to 
correct  these  problems. 

Timetable: 

Action Pete  FR  Cite 

Begin  Review         01/25/85 
End  Review  No     07/01/85 
Action 

SmaH  Entity:  Undetennined 

Agency  Contact  John  Robert  Ewers, 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW. 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA54 

3818.  MISCELLANEOUS 
MODIFICATIONS  TO  EXISTING 
AGREEMENTS  -  EXEMPTION 

Significance:   Agency  Priority 

Legal  AuttKMlty:  5  USC  553;  46  USC  app 
1701  to  1707;  46  USC  app  1709  to  1710;  46 
use  app  1712;  46  USC  app  1714  to  1717 

CFR  Citation:  46  CFR  572.307;  46  CFR 
572.605 


Abstract  The  amendments  to  46  CFR 
572  exempt  from  the  Information  Form, 
notice  and  waiting  period  requirements, 
agreement  modifications  which  provide 
for  cancellations  of  agreements  or 
reflect  changes  in  conference 
membership,  officials  of  agreements, 
and  neutral  body  authority  or 
procedures.  Copies  of  such 
modifications  must  still  be  submitted  to 
the  Commission  for  information 
purposes.  (Docket  85-4) 


AcUon 


FR  Cito 


NPRM  02/06/85    50  FR  5401 

NPRM  Comment    02/08/85    50  FR  5402 

Period  Begin 
NPRM  Comment    03/11/85 

Period  End 
Final  Aotion  04/29/85    50  FR  16703 

Fmal  Action  04/29/85    50  FR  16703 

Effective 

Small  Entity:  No 

Agency  Contact  John  Robot  Ewers. 

Director,  Office  of  Regulatory 
Overview,  Federal  Maritime 
Commission,  1100  L  Street,  NW, 
Washington,  DC  20573,  202  523-5866 

RIN:  3072-AA56 

(FR  Doc.  BS-ZlSOe  Filed  10-28-BS;  8:45  ua) 
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FEDERAL  RESERVE  StSTEM 

12CFRCh.ll 

SemtonnMal  Regulrtory  Flexibty 


date:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 


:  Board  of  Govejnon  of  the 
Federal  Reserve  Systen). 

;  Semiannual  ag<  nda. 


;  Comments  should  be 
addressed  to  William  W.  WUes, 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 


:  The  Board  is  Issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Ri^emaldng 
Procedures,  lie  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  be^w  during  the 
period  from  October  1, 1 965  through 
April  1, 1986.  The  next  ^miaimual 
Agenda  will  be  published  in  April  1986. 


3819 
3820 
3821 
3822 
3823 
3824 


3827 
3828 
3829 
3830 
3831 
3832 


iiTiON  contact:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  information:  The 
Board  is  publishing  its  October  1985 
Agenda  as  part  of  the  October  1965 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Bocuri's  Agenda  is  divided  into 
three  sections.  The  first  Current  and 

Current  and  Projected  Rulemakings 


Projected  Rulemtikings,  reports  on 
regulatory  matters  that  have  been 
proposed  and  are  under  Board 
consideration,  and  other  regulatory 
matters  (designated  by  a  plus  sign  (+)) 
the  Board  may  consider  for  public 
comment  during  the  next  six  months. 
The  second  section.  Existing  Regulations 
Under  Review,  reports  on  any  major 
regulatory  reviews  under  the  Board's 
Regulatory  Improvement  Project  that  are 
schediiled  for  the  next  12  months.  A 
third  section.  Completed  Rulemaking, 
reports  on  regulatory  matters  the  Board 
has  completed  or  is  not  expected  to 
consider  further. 

A  dot  (#)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowray, 
Aaaociate  Secretary  of  the  Board. 


Reguialiorr  B  h  Equal  Credtt  Opportunity  (Docket  Number  R.0541). 

+RegUation:  D  -  Reserve  Requirements  o(  Depository  Institutions  and  Regulation;  Q  -  Interest  on  Deposits. 

Regiiation:  J  I  CoNection  c4  Ctiecks  and  Ottier  Hems  and  Wire  Transfers  of  Funds. 

Regulation:  K  t-  International  Banldng  Operations  (Docitet  Number.  R-0550) 

Regulalion:  Q|-  Interest  on  Deposits  (Dodwt  Number  R.0514) 

+Regula1ion:  jo  -  Interest  on  Deposits^ 


+  Regutationi  U  -  Oredtt  by  Banks  For  The  Purpose  of  Purchasing  or  Carrying  Margin  Stocks  (Docket  Number  R- 
0510) J 

Regulation:  Yf-  Bank  Hokfng  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0511). 
Regiiation:  Y 1-  Bank  HokSng  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0491). 

+  Regulatkx)^  Y  -  Bank  Hoking  Companies  and  Change  in  Bank  Control. 

Regulation:  Y  j-  Bank  Hoking  Corripanies  and  Change  in  Bank  Control  (Docket  Number  R.0537). 
Re^rfation:  Y  j-  Bank  HokSng  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0536). 

Regulatwn:  Z  •  Tojth  in  Lendng  (Docket  Number  R.0545) „ 

Fwther  Proposals  to  r\e(kx»  Risks  on  Large-Dollar  Wire  Transfer  Systems  (Docket  Number  R-0515A,  R-0515B.  R- 
0515C). 


+lndkates  regulatory  I  flatter  the  Board  may  conskler  for  pubfic  comment 


Se- 
Number 


3833 


Regulatory  Im  Movement  Proiect. 


JMI 


7100-AA28 
7100-AA57 
7100-AA55 
7100-AA58 
7100-AA36 
7100-AA56 

7100-AA38 
7100-AA17 
7100-AA40 
7100-AA41 
7100-AA52 
7100-AA51 
7^60-AASO 

710O-AA59 


Existing  Regulatk>ns  Under  Review 


Title 


Regulation 
klentifier 
Number 


7100-AA14 


Federal  Raglatw  I 


Se- 
quence 
Number 


3834 
3835 
3836 
3837 
3838 
3839 

3840 
3841 
3842 
3843 


Regulalion:  F  -  Securities  Of 
Regulation:  G  -  Securities  Ci 
Regulatkm:  K  -  Intamattonal 
Regulatkxt:  K  -  Intamattonal 
Regulatton:  T  -  Credtt  by  Bra 
Regulalwns:  Y  -  Bank  Hokft 
and  Rules  of  Practtoe  for  H 
Regulatton:  AA  -  Unfair  or  Di 
RegUalton:  AA  -  Unfair  or  Di 
Regulatton:  Equal  Empk>yme 
Poltoy  Statement  on  Risks  a 


FEDERAL  RESERVE  SYSTEM  ( 

3819.  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0541) 

Legal  Autttority:     is  USC  I69ib  E 
Credit  Opportunity  Act 

CFRCHatkNt:  12CFR202 

Abstracfc  In  March  1985,  the  Board 
published  for  conmient  proposed 
revisions  to  Regulation  B  (50  FR  108£ 
March  18,  1985).  The  proposal  stems 
bom  the  Board's  commitment  to  revi 
its  regulations  every  five  years.  The 
review  of  Regulation  B  focussed  on  1 
the  regulation  could  be  clarified,  and 
whether  any  burdens  on  creditors  co 
be  reduced  without  diminishing 
consumer  protections. 

The  proposal  contains  some  technica 
changes,  including  a  streamlined 
procedure  dealing  with  incomplete 
applications  and  a  broader  selection 
sample  forms  for  informing  applicant 
of  the  reasons  for  a  credit  denial.  Thi 
proposal  also  would  change  the  data 
notation  requirements  applicable  to 
residential  mortgage  transactions  anc 
revise  the  definition  of  "applicant"  to 
give  a  guarantor  (who  already  has 
certain  protections  under  Regulation  '. 
legal  standing  in  the  courts  when  thei 
is  an  alleged  violation  of  the  regulatic 
The  Board  is  also  publishing  for 
comment  an  official  staff  commentary 
that  would  replace  existing  staff  and 
Board  Interpretations. 

The  proposal  would  apply  to  all 
creditors  equally.  Small  (cont) 
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44851 


3834 
3835 
3836 

3837 
3838 


3840 
3841 
3842 
3843 


Completed  Actions 


Regulation:  F  -  Securities  of  State  Member  Banks.. 

2!2^!S^'  2 '  .^f"*^  °^  ^  **!!!***  o*^  •»"  ^»^  Brtiiirs.  w  D«»tai"(biiet ■^^^ 
Regulation:  K  -  International  Banking  Operations  (Docket  Number  R-049e). 

Reguiatkxt:  K  -  International  Banking  Operations  (Docket  Nuniwr  R-0520). .  ZZZZIZZ! 

Reguiatwn:  T  -  Gredtt  by  Brokers  and  Dealers  (Docket  r«jmber  R-0538) 


Regulatkxw  Y  -  Bank  HokSng  Companies  and  Change  in  Bwik  Control;  ReguMion:  H 

and  Rules  of  Practwe  tor  Hearings  (Docket  Nunter  R-0526) 

Regulatton:  AA  -  Unfair  or  Deceptive  Acts  or  Practk»s  (Docket  Number  R^0008)     " 

RegUatkMi:  AA  -  Unfair  or  Deceptive  Acts  or  PractKes 

Regulation:  Equal  Emptoyment  Opportunity  (Docket  Number  R-0527). 


"State  Bcmk  Membersfi^" 


Polfcy  Statement  on  Risks  on  Large-Dollar  Transfer  SyMsms  (Docket  Number  R^SI  5)" 


7100-AA32 
710O-AA54 
710O-AA3S 
710(KAA44 
7100-AA53 

7100-AA45 
7100-AA42 
7100-AA40 
7100-AA46 
7100nAA47 


FEDERAL  RESERVE  SYSTEM  (FRS) 

3819.  REGULATION:  B  -  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0S41) 

Legal  AuttKNlty:     is   USC   1691b  Equal 
Credit  Opportunity  Act 

CFR  Citation:  12CFR202 

Abetracfc  In  March  1985.  the  Board 
published  for  comment  proposed 
revisions  to  Regulation  B  (50  FR  1089a 
March  18, 1985).  The  proposal  stems 
from  the  Board's  commitment  to  review 
its  regulations  every  five  years.  The 
review  of  Regulation  B  focussed  on  how 
the  regulation  could  be  clarified,  and 
whether  any  bimlens  on  creditors  could 
be  reduced  without  diminishing 
consimier  protections. 

The  proposal  contains  some  technical 
changes,  including  a  streamlined 
procedure  dealing  with  incomplete 
applications  and  a  broader  selection  of 
sample  forms  for  informing  applicants 
of  the  reasons  for  a  credit  denial.  The 
proposal  also  would  change  the  data 
notation  requirements  applicable  to 
residential  mortgage  transactions  and 
revise  the  definition  of  "applicant"  to 
give  a  guarantor  (who  already  has 
certain  protections  under  Regulation  B) 
legal  standing  in  the  courts  when  there 
is  an  alleged  violation  of  the  regulation. 
The  Board  is  also  publishing  for 
conunent  an  official  staff  commentary 
that  would  replace  existing  staff  and 
Board  Interpretations. 

The  proposal  would  apply  to  all 
creditors  equally.  Small  (cent] 


Action 


FRCM* 


ANPRM 
Propose  specific 

reviskxis  for 

comment 
Furttier  Board 

actkxt  t)y 

SmaH  Entity:  No 


06/21/83 
03/18/85 


10/00/85 


48  FR  28285 
50  FR  10890 


Additional  information:  ABSTRACTT 
CONT:creditors  will  incur  some 
additional  burden  in  complying  with  the 
expanded  monitoring  data 
requirements,  but  the  shortening  of  the 
regulation  and  the  clarification  and 
streamlining  of  other  rules  such  as 
treatment  of  incomplete  applications, 
should  reduce  some  burdens  and  the 
addition  of  a  staff  commentary  and 
sample  notice  forms  should  make 
compliance  easier  for  small  creditors. 

The  Board  will  review  the  comments 
and  take  further  action  within  the  next 
two  months. 

Agency  Contact  John  Wood,  Senior 
Attorney.  Federal  Reserve  System, 
Division  of  Consumer  and  (immunity 
Affairs,  202  452-2412 

RIN:  7100-AA28 

3820.  •  +  REGULATION:  D  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  AND  REGULATION:  Q  - 
INTEREST  ON  DEPOSITS 

Ljegal  Autttortty:    12  USC  37ib;  12  use 
461(b) 

CFR  Citation:    12  CFR  204;  12  CFR  217 


Currwrt  and  Projected  Rulemakings 

Alwtraci:  On  March  31, 1986,  the 
authority  transferred  to  the  Depository 
Institutions  Deregulation  Committee 
expires,  and  interest  paid  on  deposits 
will  generally  no  longer  be  subject  to 
regulation.  Tlie  Board  will  consider 
amending  its  Regulations  D  and  Q  to 
reflect  this  expiration  and  to  malce 
other  technical  changes.  It  is  expected 
that  any  changes  in  the  regulations  will 
not  have  a  si^iificant  adverse  effect  on 
small  entities. 

Timetable: 


AcUon 


FR  Clle 


Board  wil  10/00/85 

conskler 
issuing  for 
comment  a 
proposal  to 
amend 

RegUatkxn  D 
and  Q  by 

SmaN  Entity:  No 

AddMonal  infonnation:  ADDITIONAL 
A(^NCY  CONTACT:  Daniel  L  Rhoads, 
Attorney,  Legal  EHvision,  (202)  452-3711. 

Agency  Contact  John  Harry  Jorgenson, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division.  202  452-3778 
RIN:  7100-AA57 

3821.  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 

Legal  Authority:  12  use  342  Federal  Re- 
serw  Act:  12  USC  248(o)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248(0  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 


JMI 
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Federal  Regblar  / 


Currant  and  Pro|aclad  RutamaldnQa 


In  Mardi  1985.  tUe  Board 
isaoed  for  poblic  comment  pn^wMd 
amendments  to  Regnlatkn  I  intended  to 
datify  certain  issoe*  that  have  arisen 
regarding  Federal  Reeervetayments 
mechanism  activities  (SO  F^  12310, 
March  2a  1985).  The  prapofed 
amendments  inchide  (1)  pe^tting  the 
owner  or  other  subeeqiient  holder 
injured  by  a  Reserve  Bank'i  alleged 
Eaihire  to  exercise  ordinary  i  care  in 
hsnriling  a  check  to  btins  skt  against 
the  Reserve  Bank;  (2)  establishing  a 
two-year  Umitatian  for  actions  against  a 
Reserve  Bank  for  alleged  mpuhjiiHling 
of  the  collection  of  checks  ar  processing 
wire  transfers  and  for  actions  against 
payor  institutions  for  foihut  to  follow 
the  notification  of  noopaynlent 
requirements;  (3}  permitthM  Reserve 
Banks  to  require  any  prior Indorser  to 
defend  a  suit  even  if  the  Reserve  Bank 
has  cot  been  sued  directly; {(4) 
authorizing  depositary  inst|tnti(His  to 
deposit  with  Reserve  Banki  for 
collection  checks  drawn  oni  institutimis 
in  fcnreign  countries  where  ^teserve 
Banks  have  made  airangenients  for 
their  collection;  (5)  clarifying  that 
Reserve  Banks  are  not  liable  for 
consequential  damages  in  Handling  wire 
transfers;  (6)  adding  the  nofthera 
Mariana  Islands  to  the  Twelfth  (cont) 


Board  laquestod    03/28/85     iO  FR  12310 


10/00/85 


Fwtftar  Board 
action  by 

Smaa  Entity:  No 


PR  CMa 


;  AISTRACT 
CONT:  District  for  dieck  o  illection 
purposes;  and  [7)  clarifying  the 
de&iitions  in  subpart  A  byi 
incorporating  by  reference  definition  of 
the  Uniform  Commercial  C^e. 

It  is  not  expected  that  the  {proposals 
wiU  have  a  significant  ecooiomic  impact 
on  a  substantial  number  of  jsmall 
entities.  The  Board  will  review  the 
public  comments  and  take  further 
action  within  the  next  two  months. 

Agency  Contact  |osaph  R.  Alexander. 
Attorney.  Federal  Reserve  System, 
Legal  Division.  282  452-248^ 

fUN:  710O-AA55 


.  •  RCQULAHON:  k  • 
MTERNATIOIUL  BANKMQ 
OPERATIONS  (DOCKET  NUMBER:  R- 
0660) 

Legal  Auttwrlly:  i2USC6ii  sisaq 

CFRCttallon:  12CFR211 

Abelracfc  In  August  1985,  the  Board 
published  for  comment  proposed 
regulations  that  would  restrict  lending 
by  an  Edge  Corporation  to  its  a£Bliates 
where  the  Edge  Corporation  is  not 
subject  to  the  restrictions  of  section 
23A  of  the  Federal  Reserve  Act  (12  USC 
371c)  by  virtue  of  being  owned  by  a 
US.  inrared  bank  (Federal  Register  dte 
unavailable).  In  taking  this  action,  the 
Board  noted  the  increasing  number  of 
ownos  of  Edge  Corporations  tiiat  are 
not  subject  to  federal  banking 
siqiervision  and  the  potential  adverse 
effects  that  might  result  from  such 
affiliations,  such  as  the  impairment  of 
the  Edge's  abilify  to  act  as  an  impartial 
arbiter  of  credit  Hie  Board  requested 
comment  on  the  effect  of  the  proposal 
on  existing  Edge  Corporations, 
especially  those  owned  by  foreign 
banks  and  whether  any  exemptions 
from  the  restrictions  are  appropriate. 

It  is  not  expected  that  the  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses,  because  it  applies 
only  to  organizations  involved  in 
international  banking.  The  Board  will 
review  the  public  conmients  and  take 
further  action  within  the  next  six 
months. 


FRCMa 


Board  proposed     08/14/85 

re<>tiioin  to 

riejulstion  K 
Further  Board        02/00/86 

acHon  t)y 

Smal  Entity:  No 

Agency  Contact  Kadileen  ODay. 
Senior  Attorney,  Federal  Reserve 
System,  Legal  Division.  282  452-37B8 

Rnt  7100-AA5e 

3823.  REGULATION:  Q  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 
0514) 

Legel  Auttwrlty:  i2USC37ib 

CFR  Citation:  12CFR217 

Abetract  In  March  1984.  the  Board 
proposed  amendments  to  its  rules 
concerning  advertising  interest  on 


deposits  to  incorporate  a  policy 
statement  concerning  advertisements 
for  split  rate  time  deposits  and  for 
deposits  used  as  Individual  Retirement 
Account  (IRA)  investments  (49  FR 
11842,  March  27. 1984).  Under  the 
{voposaL  in  the  case  of  a  split  rate 
account  wdiere  a  schedule  of  fixed  rates 
to  be  paid  is  established  in  advance 
and  the  first  rate  to  be  paid  is  hi^er 
than  subsequent  rates,  the  Board  would 
regard  any  advertisement  of  a  rate  as 
misleading  unless  the  advertisement 
includes  each  rate  to  be  paid  in  equal 
size  tjrpe  together  with  a  conspicuous 
statement  as  to  how  long  each  rate  will 
be  in  effect  and  a  conspicuous 
statement  of  the  average  effective 
annual  yield.  In  additicm. 
advertisements  should  refer  to  IRAs  as 
"tax  deferred"  and  not  as  "tax  exonpt" 
or  "tax  bee."  The  proposal  would  not 
adversefy  affect  small  businesses 
because  no  additional  reporting  or 
reo(Hdkeeping  requirements  are 
imposed. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  at  the  same  time  it 
considers  updating  (cont) 


Action                       Data          FR  Ctta 

Board  proposed 
amuinJiiiMilg 

Next  Board 
action  by 

03/27/84    49  FR  11642 
10/00/85 

Smal  Entity:  No 

AddHlonal  Information:  ABSTRACT 
CONT:  and  incorporating  all  the 
Board's  existing  requirements  governing 
advertisement  of  interest  on  deposits. 
(See  RIN:  710D-AA56). 

Agency  Contact  Daniel  L.  Rhoads, 

Attorney.  Federal  Reserve  System. 
Legal  Division,  282  452-3711 

RIN:  7100-AA36 


3824.  +REQULATK>N:  Q 
ON  DEPOSITS 


INTEREST 


I  Authority:  i2USC37ib 

CFR  Citation:  12  CFR  217 

Abetract  In  March  1984,  the  Board 
proposed  amendments  to  its  rules 
concerning  advertising  interest  on 
deposits  to  incorporate  a  policy 
statement  regarding  advertisements  for 
split-rate  time  deposits  and  for  deposits 
used  as  Individual  Retirement  Account 
investments.  (See  entry  RIN:  7100- 


AA36).  In  response  to  comments 
received  in  that  proceeding,  the  Boa 
may  consider  whether  to  propose 
amending  Regulation  Q  further  in  or 
to  update  and  incorporate  all  the 
Board's  existing  requirements  goven 
advertisement  of  interest  on  deposit 
The  Board  might  also  request  commi 
on  whether  additional  requirements 
necessary  to  provide  depositors  witl 
accurate  and  adequate  information  i 
advertisements  or  at  the  time  of 
opening  an  account  It  has  been 
suggested  by  some  that  such  new 
requirements  should  be  imposed  to 
enable  depositors  to  evaluate  the  nu 
deposit  options  now  available  as  a 
result  of  deregulation  of  interest  rate 
If  the  Board  proposes  any  new  rules 
they  are  not  likely  to  be  severe  norl 
require  reporting  or  recordkeeping. 
Therefore,  it  is  expected  that  any  su 
proposals  would  not  have  a  sigitifics 
adverse  effect  on  small  entities. 


Action 

Date 

FROM 

Board  will 

10/00/85 

consider 

• 

issuing  for 

comment  a 

proposal  to 

amend 

Regulation  0 

by 

Small  Entity:  No 

AddHionai  Information:  ADDITION/ 

AGENCY  CONTACT:  Daniel  L.  Rhoi 
Attorney,  Legal  Division.  (202)  452-3y 

Agency  Contact  John  Harry  Jocgenf 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3778 

RIN:  7100-AA56 

3825.  +  REGULATION:  U  -  CREDIT 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MAIK 
STOCKS  (DOCKET  NUMBER:  R-051< 

Legal  Authority:    is  use  78g  Secur 

Exchange  Act  of  1934,  as  amerxled:  15  I 
78w  Securities  Exchange  AcA  of  1934. 
amended 

CFR  Citation:  12  CFR  221 

Abetract  In  1985  or  1986,  the  Board 
may  review  a  proposal  submitted  on 
behalf  of  a  banking  institution  calling 
for  an  amendment  to  Regulation  U  tli 
would  permit  banks  to  extend  credit 
options  transactions  in  the  same 
manner  that  broker-dealers  may  do  8 
under  Regulation  T  (Credit  by  Br^kei 
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FR8 


Currant  and  Proieeted  Rulemaklnga 


AA36).  In  response  to  comments  ' 
received  in  that  proceeding,  the  Board 
may  consider  whether  to  propose 
amending  Regulation  Q  further  in  order 
to  update  and  incorporate  all  the 
Board's  existing  requirements  governing 
advertisement  of  interest  on  deposits. 
The  Board  might  also  request  comment 
on  whether  additional  requirements  are 
necessary  to  provide  depositors  with 
accurate  and  adequate  information  in 
advertisements  or  at  the  time  of 
opening  an  account  It  has  been 
suggested  by  some  that  such  new 
requirements  should  be  imposed  to  ■ 
enable  depositors  to  evaluate  the  many 
deposit  options  now  available  as  a 
result  of  deregulation  of  interest  rates. 
If  the  Board  proposes  any  new  rules, 
they  are  not  likely  to  be  severe  nor  to 
require  reporting  or  recordkeeping. 
Therefore,  it  is  expected  that  any  such 
proposals  would  not  have  a  sigi^cant 
adverse  effect  on  small  entities. 

Timetable: 


Action 


Oal*  FR  CM* 


Board  will  10/00/85 

consider 
issuing  for 
comment  a 
proposal  to 
amend 
Regulation  Q 

by 
Smaa  Entity:  No 

AddWofial  Inf onnation:  ADDITIONAL 
AGENCY  CONTACT:  Daniel  L.  Rhoads, 
Attorney,  Legal  Division.  (202)  452-3711 

Agenqf  Contact  John  Hairy  Jotgenson. 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division.  202  452-377B 

RIN:  7100-AAS6 

3825.  +  REGULATION:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-0510) 

Legal  AuttKNity:  15  use  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15  USC 
78w  Securities  Exchange  Act  of  1934.  as 
amerxled 

CFR  Citation:  12CFR221 

AlMtract  In  1985  or  1986,  the  Board 
may  review  a  proposal  submitted  on 
behalf  of  a  banking  institution  calling 
for  an  amendment  to  Regulation  U  that 
would  permit  banks  to  extend  credit  for 
options  transactions  in  the  same 
maimer  that  broker-dealers  may  do  so 
under  Regulation  T  (Credit  by  Bickers 


and  Dealers).  In  particular,  the 
petitioner  has  requested  the  Board  to 
change,  if  necessary,  what  is  perceived 
to  be  a  regulatory  disparity  between  the 
treatment  of  banks  and  broker-dealers 
widi  respect  to  the  finanring  of  options 
transactions.  This  action  may  not  be 
necessary  if  litigation  upholds  recent 
Securities  and  Exchange  Commission 
Rule  3b-9  (17  CFR  240.3b-9),  effective 
January  1, 1986,  which  requires  a  bank 
to  conduct  these  activities  through  a 
broker-dealer  subject  to  Regulation  T. 

It  is  not  anticipated  that  this  proposal 
would  affect  a  significant  portion  of  die 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 


Dale  FRCHe 


Board  may  06/00/86 

review  a 

proposal  to 

amend 

Regulation  U  ^ 

by 
Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Susan  S. 
Meyers,  Securities  Regulation  Analyst, 
Division  of  Banking  Supervision  and 
Regulation.  (202)  452-2781. 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  710a-AA38 

3826.  REGULATKMI:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0511) 


Authority:    12  USC  1843(cM8)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Abatract  In  March  1984,  the  Board 
proposed  for  public  comment  an 
amendment  to  Regulation  Y  that  would 
list  certain  additional  nonbanldng 
activities  as  generally  permissible  for 
bank  holding  companies  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  and  in  which  bank  holding 
companies  may  seek  Board  approval  to 
engage  (49  FR  9215,  March  12. 1984). 
The  activities  proposed  to  be  included 
in  Regulation  Y  for  the  first  time 
include:  1.  commodity  trading  advisory 
services;  2.  check  guaranty  services:  3. 
consumer  financial  coimseling;  4. 


armored  car  services;  5.  tax  plaiming 
and  tax  preparation;  and  6.  operating  a 
credit  agency  and  credit  bureau. 

Consiuner  financial  counseling,  check 
guaranty  services  and  limited  types  of 
tax  preparation  have  been  permitted 
previously  by  Board  order  on  individual 
applications. 

In  addition  the  Board  has  proposed  to 
expand  the  activities  of  property 
appraisal  and  providing  advice  in 
connection  with  future  commission 
merchant  activities.  These  activities 
have  been  included  previously  in  the 
list  of  permissible  activities  (cont) 


FR  CHa 


Board  requested    03/12/84    49  FR  9215 

comment 
Further  Bowd         01/00/86 

action  by 

Smal  Entity:  No 

AddWonal  Information:  ABSTRACT 
CONT:  in  Regulation  Y,  althou^  in  a 
more  restricted  manner. 

The  Board  has  also  proposed  to  define 
and  clarify  the  insurance  agency  and 
underwriting  activities  generally 
permissible  for  bank  holding  companies 
so  as  to  conform  the  regulation  to  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act,  which  was  adopted  in 
October  1982. 

Adoption  of  the  proposal  would  enable 
bank  holding  companies  to  engage  in 
additional  activities  and  would  impose 
no  additional  burden  on  any  bank 
holding  company. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  four  months. 

Agency  Contact  James  Scott  Attorney, 
Federal  Reserve  System.  Legal  Division. 
202  4S2-351S 

RIN:  7100-AA17 

3827.  REGULATKM  Y  -  BANK 
HOLDING  COMPANIES  AM)  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0491) 

Lagal  Authority:  12  use  i843(cK8)  Bw* 
HoUng  Company  Act 

CFR  Citation:  12  CFR  22s 

Abatract  In  November  1983.  the  Board 
published  for  comment  a  proposal  to 
eliminate  the  requirement  in  Regulation 
Y  that  bank  holding  companies 
engaging  in  credit  life  and  credit 
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accident  and  health  insurance 
underwriting  provide  rate  (educticms  or 
increased  policy  benefits  iawder  to 
engage  in  this  activity  (48  FR  5312S, 
November  25. 1983.)  The  B^ard  took 
diis  action  as  a  result  of  tfa^  suggestions 
of  several  cooimenters  to  the  Board's 
recent  revision  of  Regulation  Y,  wbo 
advocated  elimination  of  the  rate 
reduction  requirement  front  die 
regulation.  These  commenters  stated 
tliat  in  their  view  the  requirement  puts 
bank  holding  companies  at  a 
competitive  disadvantage  with  respect 
to  other  providers  of  this  service,  and 
that  the  potential  adverse  iffiects  on  the 
public  that  prompted  tlie  Board  to 
impose  this  condition  in  19r2  have  not 
been  realized.  This  propossl.  if  adopted, 
would  relax  the -regulatory  irequirements 
oa  bank  holding  comptmiet  wliich 
engage  in  this  activity.        | 

The  Board  wiU  review  the  public 
comments  and  is  expected  .to  take 
further  action  within  the  next  four 
months. 


Board 


11/25/83 


(8  FR  53125 


Further  Boaid 
acKon  by 

SuMH  EfiHly:  No 


01/00/86 


n  CMe 


ADDITIONAL 
ACXNCY  CONTACT:  Michael  ). 
OHoorlce.  Attorney,  Legal  pivision. 
(202)452-3288. 

Agency  Contact  J.  ViigU  fittingly. 
Deputy  General  Counsel,  Fbderal 
Reserve  System.  Legal  Div^on,  2tZ 
4SZrMM 

7100-AA40 


382t.  +  REGULATION:  Y  4  BANK 
HOLDMQ  COyPAMES  AND  CHANGE 
MBANK  CONTROL 


Legal  AullMrtly:  12USC1 
ing  Cotnpany  Act;  12  USC  184f<b) 
ing  CofniMny  Act 

CFRCHaHon:  12CFR225 


MSBankHotO- 
BankHotd- 


A  provision  of  Regulation  Y 
permits  a  state  bank  sub8i4^Lry  of  a 
bank  holding  company  to  sngage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  state 
law  for  the  bank  subsidiary  itself, 
snbfect  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  diractly.  (A 
similar  rule  applies  to  national  bank 


subsidiaries  regarding  activities 
permissible  for  such  banksjmder 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1883  regarding  the 
proposed  revisim  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  oa  the  revisioi  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (48  FR  7M.  January 
5.1964). 

The  Board  plans  to  review  this 
provisim  of  the  regulation  in  the  near 
future.  A  deteiminatiim  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  smaU  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 


FR  CMS 


Bowd  requsslsd    05/25/83    48  FR  23520 


Board  a8o«vs  01/05/84    49  FR  794 

exisling  rule  to 

rsoMin  in 

onoci 
Board  wH  review   04/00/86 

fuMher  by 

Smal  EiiiHy.  Yes 

AddWIonal  infbi  inalloiu  ABSTRACT 
CONT:  restructure  their  nonbanldng 
activities  or  to  take  other  acticMi. 

Agency  Contact  J.  Vfagil  Mattingjy, 
Deputy  General  Counsel  Federal 
Reserve  System,  Legal  Division,  282 
452-M98 

RNt  7100-AA41 


3629.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0537) 

Legirf  Auttiortty:  12  use  1841  B«ik  Hold- 
ing Coinpany  Act;  12  USC  221  Federal  Re- 
serve Act;  12  USC  3901  Intemalionai  Lending 
Supervision  Act  of  1983 

CFRCHaOon:  12CFR225 

Abelract  In  January  1985,  the  Board 
requested  public  comment  regarding 
whether,  and  to  what  extent  the  Board 
should  exercise  its  authority  under  the 
Bank  Holding  Company  Act  the 
Federal  Reserve  Act  and  the 
Intemati<mal  trending  Supervision  Act 


to  authorize  or  limit  the  conduct  of  real 
estate  investment  activities  by  bank 
holding  companies  and  their  nonbank 
subsidiaries  (SO  FR  4519,  January  31, 
1965).  The  Bofud  has  not  proposed  a 
spedflc  regulation  at  this  time,  and  has 
only  requested  comment  on  the  general 
question  of  whether,  and  in  what 
direction  Board  regulation  in  this  area 
is  appropriate.  In  the  event  the  Board 
determines  to  propoae  a  regulation  in 
this  area,  the  public  will  be  invited  to 
comment  on  the  regulation.  Comment  in 
this  area  was  requested  in  response  to 
enactment  of  a  number  of  state  laws 
that  have  recendy  authorized  state 
banks  to  conduct  a  broad  array  of 
nonbanldng  activities  that  previously 
were  not  authorized  for  state  banks  or 
bank  holding  companies,  including  real 
estate  investment  activities.  Until  die 
Board  reviews  the  public  comments  on 
this  activity,  it  is  unclear  whether  the 
Board  will  act  in  this  area  or  (cont) 


FR  CM* 


ANPRM  01/31/85    50  FR  4519 

Further  Bowd        11/00/85 
action  by 

SmalEnltty:  Yes 

AddWonal  InfonnaMon.  ABSTRACT 
CONT:  what  specific  action  the  Board 
may  take.  Therefore,  the  effect  on  small 
entities  cannot  be  accurately  predicted. 
However,  if  the  Board  should  take 
restrictive  measures,  bank  holding 
companies  of  all  sizes  and  their 
subsidiaries  participating  in  this  activity 
would  be  affected. 

Agency  Contact  J.  Viigil  Mattingly, 
Deputy  General  Counsel  Federal 
Reserve  System.  Legal  Division,  282 
452-S49e 

RIN:  710O-AA52 

3830.  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0536) 

et  seq 


Aifttwrfty:     12  USC   1841 
Bank  Holding  GofTipany  Act 

CFR  Citation:  12CFR22S 

Abelract  In  January  1985,  the  Board 
requested  public  comment  as  to 
whether  the  Board  should  permit  bank 
holding  companies  that  own  nonbank 
banks  to  provide  internal 
administrative  services  to,  and 
establish  management  interlocks  with, 
those  lionbank  banks  (50  FR  2057, 


FRS 


January  15. 1985).  ("Nonbank  banks" 
are  institutions  that  are  chartered  as 
banks  but  which  either  do  not  accept 
demand  deposits  or  do  not  make 
commercial  loans.)  The  Board  took  thi 
action  to  resolve  a  number  of  questioi 
that  had  been  raised  regarding  the 
appropriate  scope  of  relationships 
between  nonbank  banks  and  their 
affiliates.  It  is  likely  that  any  action  tl 
Board  might  take  would  primarily  affe 
larger  bank  holding  systems  and  woul 
relax  a  requirement  or  prohibition. 
Therefore,  it  is  expected  that  any  Bpai 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  view  of  recent  court  decisions 
holding  that  nonbank  hanks  violate  th 
National  Bank  Act  and  the  Bank 
Holding  Company  Act  in  certain 
circumstances,  the  Board  has 
suspended  further  consideration  of 
nonbank  bank  applications  by  bank 
holding  companies  pending  (cont) 

TimetaMe: 


Action 


Date  FR  Cits 


Board  requested    01/15/85    50  FR  2057 

comnient 
Awaiting  Court        00/00/00 

Action 

Smaii  Entity:  No 

Additionai  Information:  ABSTRACT 
CONT:  definitive  resolution  of  the 
status  of  these  entities  by  Congress  or 
the  Supreme  Court.  Final  action  on  the 
proposal  for  public  comment  thus  is  nc 
likely  until  the  imderlying  issue  of  the 
legality  of  nonbank  banks  is  resolved. 

Agency  Contact  Melanie  Fein,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3594 

RiN:  7100-A/^1 

3831.  REGULATKM:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-0545) 

l-egal  AuttKKity:   15  USC  1604,  as  amen 
ed  Truth  in  Lending  Ad 

CFR  Citation:  12  CFR  226 

AtMtract  Regulation  Z  currendy 
requires  that  creditors  provide 
information  to  consumers  regarding 
variable  rate  features  in  credit 
transactions.  In  the  last  several  years; 
adjustable  rate  mortgages  have  becom< 
increasingly  common  and  complex,  am 
concern  has  been  expressed  in 
Congress  and  elsewhere  as  to  whether 
Truth  in  Lending  disclosures  adequatel; 
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January  15, 1985).  ("Nonbank  banks" 
are  institutions  that  are  chartered  as 
banks  but  which  either  do  not  accept 
demand  deposits  or  do  not  make 
commercial  loans.)  Hie  Board  took  this 
action  to  resolve  a  number  of  questions 
that  had  been  raised  regarding  the 
appropriate  scope  of  relationships 
between  nonbank  banks  and  their 
affiliates.  It  is  likely  that  any  action  the 
Board  might  take  would  primarily  affect 
laiger  bank  holding  systems  and  would 
relax  a  requirement  or  prohibition. 
Therefore,  it  is  expected  that  any  Board 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  view  of  recent  court  decisions 
holding  that  nonbank  hahka  violate  the 
National  Bank  Act  and  the  Bank 
Holding  Company  Act  in  certain 
circtmistances,  the  Board  has 
suspended  further  consideration  of 
nonbank  bank  applications  by  bank 
holding  companies  pending  (cont) 

TknetaMe: 


Aetkm 


Dat*  FR  Cite 


Board  requested    01/15/85    SO  FR  2057 

comment 
Awaiting  Court        00/00/00 

Action 

Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  definitive  resolution  of  the 
status  of  these  entities  by  Congress  or 
the  Supreme  Court.  Final  action  on  the 
proposal  for  pubUc  comment  thus  is  not 
likely  until  the  imderlying  issue  of  the 
legality  of  nonbank  banks  is  resolved. 

Agency  Contact  Melanie  Fein,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3594 

RIN:  7100-A/^1 

3831.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER  R-«545) 

Legal  Authority:   15  USC  1604,  as  amend- 
ed Truth  in  Lending  Act 

CFR  Citation:  12  CFR  226 

Abstract:  Regulation  Z  currently 
requires  that  creditors  provide 
information  to  consumers  regarding 
variable  rate  features  in  credit 
transactions.  In  the  last  several  years, 
adjustable  rate  mortgages  have  become 
increasingly  common  and  complex,  and 
concern  has  been  expressed  in 
Congress  and  elsewhere  as  to  whether 
Truth  in  Lending  disclosures  adequately 


Current  and  Pro|ected  Rulemakings 


convey  to  consumers  the  terms  and 
potential  costs  of  these  mortgages. 

The  Board  has  proposed  that  creditors 
make  more  extensive  disclosure  of  the 
variable  rate  feature  in  transactions 
secured  by  the  consumer's  home  in 
order  to  provide  consumers  with  the 
information  needed  for  informed  credit 
decisions,  in  keeping  with  the  purpose 
of  Truth  in  Lending  (50  FR  20221,  May 
15, 1985).  The  proposal  would  amend 
the  regulation  to  require  that  creditors 
make  available  to  constmiers  general 
descriptive  material  about  adjustable 
rate  mortgages.  The  regulation  would 
also  be  amended  to  require  creditors  to 
provide  a  more  detailed  description  of 
their  variable  rate  feature,  together  with 
an  example  showing  the  effect  of  a  rate 
increase  of  two  percentage  points  for 
each  of  the  first  three  years  of  the 
transaction,  [cont) 


Action 


FR  CN* 


Board  proposed     05/15/85    50  FR  20221 

amendment 
Further  Board         10/30/85 

action  t>y 

Small  Entity:  Yes 

Additional  Infonnation:  ABSTRACT 
CONT:  Finally,  the  proposal  would 
eliminate  a  provision  of  the  regulation 
that  currentiy  permits  creditors  to 
substitute  the  disclosure  required  by 
other  federal  agencies  for  those  called 
for  in  Regulation  Z.  The  Board  is 
concerned  about  the  creditor  burdens 
associated  with  compliance  with  the 
overlapping  and  duplicative  disclosures 
in  this  area,  and  believes  that 
elimination  of  that  provision  could 
encourage  further  movement  among  the 
agencies  toward  developing  uniform 
disclosure  requirements. 

If  the  Board  adopts  this  proposal, 
mortgage  creditors,  including  small 
business  engaged  in  mortgage  lending, 
could  incur  some  costs  in  implementing 
the  revised  disclosure  by  providing  the 
general  descriptive  material,  revising 
and  reprinting  forms,  and  changing 
certain  procedures  to  comply  with  the 
requirement.  Before  any  final  action, 
the  Board  would  consider  appropriate 
actions  to  minimize  the  burdens  and 
costs  of  compliance. 

The  Board  will  review  the  pubUc 
comments  and  take  further  action 
within  the  next  two  months. 


Agency  Contact  Susan  Werdian, 

Senior  Atiomey,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3887 

RIN:  7100-AA50 

3832.  •  FURTHER  PROPOSALS  TO 
REDUCE  RISKS  ON  LARGE-DOLLAR 
WIRE  TRANSFER  SYSTEMS  (DOCKET 
NUMBER:  R-0515A.  R-0515B.  R-051SC) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  00  CFR  None 

Abstract  In  May  1985,  the  Board 
adopted  a  statement  of  its  policy  on 
reducing  risks  on  large-dollar  wire 
transfer  systems  (50  FR  21120.  May  22, 
1985)  (see  RIN:  7100-AA47).  The  Board 
determined,  however,  that  certain 
aspects  of  this  topic  require  further 
study  and  issued  the  following  three 
requests  for  comments:  (1)  Book-entry 
securities  transfer  (R-0515A).  In 
formulating  its  policy  on  risk  reduction, 
the  Board  has  been  concerned  about 
the  impact  that  overdraft  restrictions 
could  have  in  the  U.S.  government 
securities  market,  whic^  is  vital  to  the 
conduct  of  monetary  policy  and  the 
funding  of  the  federal  debt 
Consequentiy,  the  Board  has  exempted 
daylight  overdrafts  resulting  from  the 
transfer  of  such  securities  from  these 
restrictions.  Instead,  the  Board  is 
seeking  comment  on  a  proposal  to 
reduce  risks  associated  with  transfers 
of  book-entry  securities  that  would 
require  institutions  to  choose  between 
treating  book-entry  related  overdrafts 
the  same  as- funds  overdrafts  or 
pledging  collateral  to  secure  book-entry 
overdrafts.  (2)  Automated  Clearing 
Houses  (R-0515B).  The  Board  has 
previously  regarded  automated  clearing 
house  (ACHs)  as  (cont)  - 


Action 


FR  CMS 


Board  requested    05/22/85    SO  FT!  21130 

comment 
Board  extended     09/30/85 

oomment 

period  untl 
Further  Board         06/00/86    . 

action  t>y 

SmaN  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  low-dollar  netwoiks.  Recentiy. 
however,  ACHs  have  begun  processing 
large-doUar  payments,  thus  presenting 
many  of  the  same  risks  as  laige-dollar 
networks.  Accordingly,  the  Board  is 


JMI 
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Currant  and  Protected  Rulemakinge 


requesting  comment  on  ri^ks  associated 
with  ACH  payments  and  kow  such 
risks  can  be  controlled.  (3)  Net 
Settlement  Arrangements  [R-0515C). 
The  Board  did  not  consid^  risks 
associated  with  the  many  {net 
settlement  services  offere^  by  the 
Federal  Reserve  (ATM.  PQS,  check,  and 
credit  cards).  The  Board  b^s  determined 


FEDERAL  RESERVE  SYSTEM  (FRS) 


h 


to  consider  these  risks,  and  requested 
comment  on  various  aspects  of  these 
services  and  the  risks  they  entail  to  aid 
it  in  its  study.  It  is  not  expected  that 
these  proposals,  if  adopted,  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities, 
because  small  entities  do  not  usually 
participate  in  large-dollar  wire  transfer 


systems.  The  Board  will  review  the 
public  comments  and  take  further 
action  within  the  next  ten  months. 

Agency  Contact  Edward  C  Ettin. 
Deputy  Director,  Federal  Reserve 
System,  Division  of  Research  and 
Statistics,  202  452-SS88 

RiN:  7100-AA50 


Existing  Regulations  Under  Review 


3t33.  REGULATORY  IMPfiOVEIIEIfT 
PROJECT 


Lagiy  Authortty    12  USC 

Rofli  Gallon  SimpMcation  Act 
605  Regutalory  Ftaadbiity  Act 

CFRCHalion:  OOCFRNcn^ 


3501  RnancM 
M  1980:  5  USC 


The  Board's  Re{  ulatory 
Improvement  Project  involves,  among 
other  things,  a  substantiva  zero-based 
review  of  all  Federal  Res^e 
regulations  that  affect  the  bublic  to 
determine:  (1)  the  fundamfntal 
objectives  of  the  regulatio^  and  the 
extent  to  which  it  is  meeti^  current 
policy  goals.  (2)  nonregulakory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation.  (4)  unnecessary  burdens 
imposed  by  the  regulation^  and  (5)  the 
clarity  of  Uie  regulation.  The  Project 
also  participates  in  the  development  of 
proposals  listed  in  this  agenda  to 
ensure  that  the  objectives  {of  the  Project 


should  be  finalized  in  the  FalL  (See 
Entry  RIN  7100-AA28).  Also,  the 
proposed  revision  of  Regulation  K 
("International  Banking  Operations") 
has  been  adopted  with  some  changes. 
(See  Entry  RIN  7100-AA44].  In  addition, 
zero-based  reviews  have  been 
commenced  on  Regulation  N- 
"Relations  (cont) 


FRCHt 


06/21/63  48  FR  28285 


03/18/85  50  FR  10889 


are  met 


T' 


Since  publication  of  the  la^t  semiannual 
Agenda,  comments  from  tfte  public  on 
the  proposed  revision  of  Regulation  B 
("Equal  Credit  Opportimitp*)  have  been 
reviewed  by  the  sta%  anqthe  revision 


ANPRM 

Regulalion  B 
Revision  of 

Regutalicn  B 

proposed  for 

conwnent 
Revision  of  Equal  05/02/85    50  FR  18767 

Efnployinent 

Opportunily 

Regulaiion 

adopted 
Revision  of  08/14/85 

Regulation  K 

ackjpted 
Furttwr  Board         10/00/85 

action  on 

Regulation  B 

by 

Smai  Entity:  No 


AddMonal  Information:  ABSTRACT 
CONT:  with  Foreign  Banks  and 
Bankers"  (12  CFR  214)  and  the  Board's 
"Rules  Regarding  Availability  of 
Information"  (12  CFR  261). 
Consideration  will  also  be  given  to 
commencing  within  the  next  twelve 
months  the  zero-based  reviews  of  the 
following  regulations:  P— "Minimum 
Security  Devices  and  Procedures"  (12 
CFR  216):  Q-"Intere8t  on  Deposits"  (12 
CFR  217);  R-"Relations  with  Dealers  in 
Securities  under  Section  32,  Banking 
Act  of  1933"  (12  CFR  218);  and  AA- 
"Unfair  or  Deceptive  Acts  or  Practices" 
(12  CFR  227). 

Commenters  are  invited  to  submit  any 
suggestions  they  may  have  for  possible 
changes  in  this  regulatory  agenda  for 
the  next  twelve  months. 

Agency  Contact  Barbara  R.  Lo%vrey. 

Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary,  202 
452-3742 

RIN:  710O-AA14 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


COMPLETED  RtJLEIIAKIilGS 

3834.  REGULATION:  F  -  SECURITIES 
OF  STATE  yEMBER  BAMCS 

Lagri  Autfiorlty:    15  use 
En^Mnge  Act  of  1934 

CFRCHalion:  12  CFR  206 


78(1)  Securities 


;  The  ^ril  1985  Agenda 
referred  to  a  possible  proi^mal  to 
amend  Regulation  F  to  o^orm  that 
regulation  with  a  series  oflreoent 
changes  in  the  securities  qisclosore 
regulations  of  the  Securities  and 
Exchange  Commission.  Putvoant  to 
section  12(i)  oi  the  Securities  B^rhany 


Act  of  1934.  the  Board  is  required  to 
periodically  update  its  securities 
disclosure  regulations  to  make  them 
substantially  identical  to  comparable 
regulations  of  the  Securities  and 
Exchange  Commission  or  to  publish 
reasons  why  they  should  not  be  so 
revised. 

It  is  not  expected  that  the  Board  will 
consider  this  matter  during  the  next  six 
months. 


FR  CIt* 


Board  action  not    08/27/85 
expected 
during  next  six 
months 

SmalEntity:  Ho 

AddMonal  Information:  ADDITIONAL 
AGENCY  CONTACT:  J.  Virgil 
Mattingly.  Deputy  General  Counsel. 
Legal  Division.  (202)  452-343a 


Federal  Register  / 


FRS 


Agency  Contact  Walter  McEweh, 

Attorney,  Federal  Reserve  System. 
Legal  Division,  202  452-3321 

RIN:  710&-AA32 

3835.  REGULATION:  Q  -  SECURITlEi 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS,  OR  DEALERS 
(DOCKET  NUMBER:  R-0529) 

Legal  AuttKKity:    15  USC  78g  Securii 
Exchange  Act  of  1934,  as  amended:  15  U 
78w  Securities  Exchange  Act  of   1934, 
ameiKJed 

CFR  Citation:  12  CFR  207 

Abatract  In  March  1985,  the  Board 
proposed  for  public  comment,  an 
amendment  to  Regulation  G  that  woul 
provide  an  exemption  for  lenders 
subject  to  that  regulation  who  make 
loans  to  qualified  employee  stock 
ownership  plans  (ESOPs)  (50  FR  1097J 
March  19, 1985).  At  the  same  time  the 
Board  asked  for  comment  as  to  wheth 
Regulation  T  should  also  be  amended 
to  provide  a  comparable  exception  foi 
brokers  and  dealers.  In  June  1985,  the 
Board  adopted  amendments  to 
regulations  G  and  T  after  receiving 
favorable  comments  on  the  proposals 
(50  FR  26354.  June  19,  1985).  The  effect 
of  those  amendments  is  to  permit  the 
lendiujg  to  ESOPs  on  a  "good  faith" 
basis  instead  of  under  the  usual  margi 
requirements.  As  adopted  by  the  Boar 
0  these  exemptions  parallel  one  already 
provided  to  lenders  subject  to .         . 
Regulation  U  (Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Margin  Stocks).  It  is  not  anticipated 
that  the  amendments  will  have  a 
substantial  impact  on  a  significant 
number  of  small  firms. 

Tlmetat>le: 


Action 


Date 


FRCn* 


Board  requested    03/19/85    50  FR  1097J 

comment 
Board  adopted       06/19/85    50  FR  2635^ 

amendments 

Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 

AGENCY  CONTACT:  Susan  Meyers, 
Securities  Regulation  Analyst,  Division 
of  Banking  Supervision  and  Regulation 
(202)  452-2781. 
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FRS 


44957 


Completad  Actiont 


Agency  Contact  Walter  McEweii. 

Attorney,  Federal  Reserve  System. 
Legal  Division,  202  452-3321 

RIN:  7100-AA32 

3835.  REGULATION:  G  -  SECURITIES 
CREDIT  BY  PERSONS  OTHER  THAN 
BANKS,  BROKERS.  OR  DEALERS 
(DOCKET  NUMBER:  R-0529) 

Legal  Authority:  is  use  78g  Securities 
Exchange  Act  of  ig34.  as  amended;  15  USC 
78w  Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12CFR207 

Abatract  In  March  1985,  the  Board 
proposed  for  public  comment,  an 
amendment  to  Regulation  G  that  would 
provide  an  exemption  for  lenders 
subject  to  that  regulation  who  make 
loans  to  qualified  employee  stock 
ownership  plans  (ESOPs)  (50  FR  10972, 
March  19. 1985).  At  the  same  time  the 
Board  asked  for  comment  as  to  whether 
Regulation  T  should  also  be  amended 
to  provide  a  comparable  exception  for 
brokers  and  dealers.  In  June  1985,  the 
Board  adopted  amendments  to 
regulations  G  and  T  after  receiving 
favorable  comments  on  the  proposals 
(50  FR  26354,  June  19,  1985).  The  effect 
of  those  amendments  is  to  permit  the 
lending  to  ESOPs  on  a  "good  faith" 
basis  instead  of  under  the  usual  margin 
requirements.  As  adopted  by  the  Board, 
these  exemptions  parallel  one  already 
provided  to  lenders  subject  to .         < 
Regulation  U  (Credit  by  Banks  for  the 
Purpose  of  Purchasing  or  Carrying 
Margin  Stocks).  It  is  not  anticipated 
that  the  amendments  will  have  a 
substantial  impact  on  a  significant 
number  of  small  firms. 

Tlmetat>le: 


Action 


Date 


FRCn* 


Board  requested    03/19/85    50  FR  10972 

cofnment 
Board  adopted       06/19/85    50  FR  26354 

amendments 

Smaii  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Susan  Meyers, 
Securities  Regulation  Analyst,  Division 
of  Banking  Supervision  and  Regulation. 
(202)  452-2781. 


Agency  Contact  Urnra  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System.  Div  of  Banking 
Supervision  and  Regulation.  202  452- 
2781 

RIN:  7100-AA54 


3836.  REGULATKM:  K  - 
INTERNATKNIAL  BANKING 
OPERATKMIS  (DOCKET  NUMBER:  R- 
0488) 

Legal  Autttorlty:    12  use  3901   et  seq 
Intenrurtional  Lendng  Supervision  /Vet,  1963 

CFR  Citation:  12  CFR  211 

AlMtract  In  February  and  March  1984, 
the  Board  adopted  regulations 
implementing  the  International  Lending 
Supervision  Act  of  1983  (Title  DC.  Pub. 
L  98-181)  with  respect  to  maintenance 
of  reserves  against  certain  international 
assets,  disclosure  of  information  on 
international  assets,  and  accounting 
rules  for  fees  on  certain  international 
loans.  In  publishing  these  regulations 
the  Board  requested  comment  on 
whether  and  to  what  extent  the  Act 
should  apply  to  U.S.  branches,  agencies, 
and  commercial  lending  company 
subsidiaries  of  foreign  banks.  By  action 
of  February  13. 1984  (49  FR  5587,  5591), 
the  Board  left  open  the  comment  period 
on  this  issue  in  order  to  allow  for 
further  public  comment 

It  is  not  expected  that  the  Board  will 
take  action  on  these  issues  in  the  near 
future.  If  the  Board  takes  action  on 
these  issues  it  will  do  so  only  after  a 
new  notice  is  published  for  comment 

Timetable: 


Action 


Oat* 


FR  Cll* 


Board  adopted       02/13/84    49  FR  5591 

regulations 

impiementing 

the 

International 

Lending 

Supervision  Act 

of  1983 
Board  adopted       03/29/84    49  FR  12192 

addHional 

regulations 
No  further  action    08/27/85 

expected  in 

near  future 

Small  Entity:  hto 

Additional  infonnation:  ADDITIONAL 
AGENCY  CONTACT:  Kathleen  OTiay, 
Senior  Counsel.  Legal  Division.  (202) 
452-3786. 


Agency  Contact  Kfidiael  G.  l^laitinsoD. 

Projects  Manager-International 
Activities.  Federal  Reserve  System,  Div 
of  Banking  Supervision  and  Regulation. 
202  452-3821 

RIN:  7100-AA35 

3837.  REQULATK>N:  K  - 
INTERNATKNIAL  BANKING 
OPERATKNiS  (DOCKET  NUMBER:  R- 
0520) 

l-egal  AiitiKKtty:   12  use  601  to  604a;  12 
use  611  el  seq:  12  USe  1841  et  seq 

CFR  Citation:  12  CFR  211 

Abetract  In  August  1985.  the  Board 
adopted  final  revisions  (Federal 
Register  cite  unavailable)  to  its 
Regulation  K  governing  the 
international  operations  of  U.S.  banking 
organizations.  Hie  revisions  had  been 
proposed  for  comment  in  June  1984.  The 
review  and  revision  of  the  regulation 
were  undertaken  pursuant  to  a 
provision  of  the  International  Banking 
Act  of  1978  which  requires  a  review 
every  five  years  of  the  rule  governing 
Edge  Corporations. 

In  order  to  improve  the  competitive 
position  of  Edge  Corporations,  the 
Board  adopted  one  of  the  several 
alternatives  that  were  proposed  to 
enable  Edge  Corporations  to  provide  a 
broader  range  of  banking  services  than 
is  currently  permitted.  Tbe  revision 
permits  an  Edge  Corporation  to  lend  for 
any  purpose  to  a  company  that  by  its 
charter  or  license  must  engage  oidy  in 
international  business.  Hie  Board  also 
left  this  proposal  open  for  comment 
with  respect  to  a  procedure  permitting 
certification  of  other  companies  to 
which  an  Edge  may  lend  for  any 
purpose.  Other  major  revisions  include 
an  increase  in  the  Edge  Corporation 
lending  limit  relaxation  of  the  limits  on 
investments  in  (cont) 


FR  dl* 


06/25/84    49  FR  26002 

10/12/64    49  FR  33895 
08/14/85 


Board  proposed 

revisions  to 

Regulation  K 
Comment  period 

extended  until 
Board  adopted 

revisions 

SmalEntity:  No 

AddHional  Infonnation;  /ABSTRACT 
CONT:  other  organizations; 
establishment  of  procedures  governing 
a  change  in  control  of  an  Edge 
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Completed  ActkMW 


Corporation:  and  several  i>rovisions 
governing  VJS.  operation^  of  foreign 
banks.  The  Board  also  d^eried 
consideration  of  a  proposal  to  conform 
Edge  capital  standards  to  i  those  of  state 
member  banks.  . 

It  is  not  expected  that  the!  revisions 
would  have  a  significant  Economic 
impact  on  a  sulwtantial  nimiber  of 
small  businesses. 

Agency  Contact:  Kathleen  ODay, 
Senior  CkranaeL  Federal  Reserve 
System.  Legal  Division,  2|2  45Z-37B6 

mil:  7100-AA44 


KNtT-CREDIT 
DEALER^  (DOa 


BY 
(DOCKET 


3838w  REGULATION: 
BROKERS  ANOn 
NUMBER:  R4)53«) 

Legal  AuHlOrity:  15  USO  78g  Securities 
En^Mvige  Act  a*  1934.  as  amended,  15  USC 
78w  Gecuilies  Excttange  Act  of   1934,  as 


CFRCNatton:  12CFR220 

AlMtracfc  In  ]une  1985,  th>  Board 
adopted  an  amendment  tp  Regulation  T 
that  woold  set  the  initial  bai^gin 
requirement  for  the  writii|g  of  options 
on  equity  securities  at  th^  same  level  as 
the  maintenance  margin  that  is  required 
by  the  national  securities  exchange  or 
association  and  that  has  been  approved 
by  the  Securities  and  Exchange 
Commission  (50  PR  26355J  June  28, 
1985).  This  would  replace  the  margin 
requirement  for  these  insttimients  set  at 
30  percent  of  the  value  of  the 
underijring  securities  plus  any 
unrealized  loss  or  minus  (ny  unrealized 
gain.  When  effective,  the  hew  margin 
for  writing  options  on  eqi|ity  securities 
will  be  similar  to  that  of  ^e  writing  of 
other  options;  that  is,  the  Initial  margin 
will  be  identical  to  that  of  the 
Securities  and  Exchange  Commission 
approved  maintenance  margin,  it  is  not 
anticipated  that  this  amendment  will 
have  a  significant  impact  Ion  a 
substantial  number  of  smkll  firms.  The 
amendment  consolidates  existing 
provisions  into  a  single  nfle  and  adds  a 
provision  to  cover  options  not  effected 
on  exchange  or  associati(  n  facilities. 


Board  requested    02/12/85 

cofTwrant 
Board  adopted       06/26/85 

anwwKliiiuiiiB 

Smal  Entity:  No 


FRCIIa 


50  FR  5766 
50  FR  26355 


ADDITIONAL 
AGENCY  CONTACT:  Martha  Scanlon. 
Economist  Division  of  Research  and 
Statistics,  (202)  452-3633. 

Agency  Contact  Laura  Homer, 

Securities  Credit  Officer,  Federal 
Reserve  System,  Div.  of  Banking 
Supervision  and  Regulatioa  202  452- 
2781 

RIN:  7100-AA53 

3839.  REQULATK)NS:  Y  -  BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL;  REGULATRM:  H  - 
"STATE  BANK  MEMBERSHIP";  AND 
RULES  OF  PRACTK^E  FOR  HEARINGS 
(DOCKET  NUMBER:  R-0526) 

Legal  Autliortty:  12  use  3907  internation- 
al Lendmg  Supetvision  Act  of  1983;  12  USC 
3903  International  Lerxing  Supen<ision  Act  of 
1963;  12  USC  1844<b)  Bank  Holding  Compa- 
ny Act;  12  USC  1818  Rnandal  Institutions  Su- 
pervisory Act  of  1966;  12  USC  248  Federal 
Reserve  Act;  12  USC  324  Federal  Reserve 
Act;  12  USC  329  Federal  Reserve  Act 

CFR  Citation:  12  CFR  208.13;  12  CFR 
225,  Appendbc  A;  12  CFR  263.35 

Abatract:  In  April  1985.  the  Board 
adoptbd  amended  Capital  Adequacy 
Guidelines  for  bank  holding  companies 
and  State  member  banks  as  well  as  a 
regulation  embodying  procedures  to 
enforce  these  Guidelines  (50  FR  16057, 
April  24, 1985).  The  amended 
Guidelines  were  adopted  pursuant  to 
the  International  Lending  Supervision 
Act  of  1983,  which  requires  that  the 
Board  "cause  banking  institutions  to 
achieve  and  maintain  adequate 
capital."  The  Guidelines  establish 
uniform  minimnm  capital  levels  for  all 
federally  regulated  banks  (in 
conjunction  with  the  Federal  Deposit 
Insurance  Corporation  and  the 
Comptroller  of  the  Currency).  The 
Guidelines  also  raise  the  minimum 
capital  requirements  for  larger  regional 
and  multinational  state  member  banks 
and  bank  holding  companies,  and 
establish  a  uniform  minimum  capital 
level  for  large  and  small  banks  and 
bank  holding  companies.  The  impact  on 
small  institutions  is  a  slight  easing  of 
minimnm  primary  capital  requirements. 

Tlmetatiie: 


Action 


Data 


FR  Cita 


Board  requested  07/30/84    49  FR  30317 

comment  ' 

Board  adopted  04/24/85    50  FR  16057 

Guidetines 


SmaN  Entity:  No 


Additional  Infonnatlon:  ADDITIONAL 
AGENtY  CONTACT:  Richard 
Spillenkothen,  Assistant  Director, 
EHvision  of  Banking  Supervision  and 
Regulation.  (202)  452-2504. 

Agency  Contact  lames  E  Scott  Senior 
Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3513 

RIN:  7100-AA45 

3840.  REGULATK)N:  AA  -  UNFAIR  OR 
DECEPTIVE  ACTS  OR  PRACHCES 
(DOCKET  NUMBER:  R-0006) 

Legal  Authority:     15   USC  57a   Federal 
Trade  Commisaion  Act 

CFR  Citation:  12  CFR  227 

Abatract  The  Federal  Trade 
Commission  (FTC)  Act  requires  that 
whenever  the  FTC  enacts  a  rule 
covering  unfair  or  deceptive  acts  or 
practices,  the  Federal  Reserve  Board 
must  within  60  days  of  the  rule's    ^ 
effective  date,  promulgate  a 
substantially  similar  rule  governing 
banks.  The  Board  may  decline  to  issue 
such  a  rule  only  if  the  Board  determines 
that  such  acta  or  practices  of  banks  are 
not  unfair  or  deceptive  or  that 
implementation  of  the  rule  with  respect 
to  banks  would  seriously  conflict  with 
essential  monetary  and  payment 
systems  poUcies  of  the  Board. 

In  March  1984,  the  FTC  published  a 
trade  regulation  rule  known  as  the 
Credit  Practices  Rule  (49  FR  7740, 
March  1, 1984),  which  prohibita  certain 
provisions  that  sometimes  appear  in 
consumer  credit  contracta  to  aid  in  the 
collection  of  unpaid  debts.  It  also 
imposed  certain  specific  disclosure  and 
contractual  requirements  on  creditors. 
The  rule  went  into  effect  on  March  1, 
1985,  and  applies  only  to  non-financial 
institution  creditors. 

When  the  FTC  first  published  the 
proposed  Credit  Practices  Rule  in  1975, 
the  Board  published  a  substantially 
similar  (cont) 

Timetable: 


Action 


Data  FR  Cite 


FTC  proposed 

Credtt 

Practices  Rule 
Similar  proposal 

published  by 

Board 
FTC  adopted 

Credtt 

Practices  Rule 


04/00/75  40  FR  16347 


04/00/75  40  FR  19495 


03/01/84  49  FR  7740 


Data  FR  Ota 


Board  pubSshed     11/30/84    49  FR  47041 

similar  proposal 
Board  adopted       04/22/85    50  FR  16695 

final  aile 

Smal  Entity:  Yes 

AddMonal  Inlonnation:  ABSTRACT 
CONT:  proposal.  Hie  Board  received 
public  commento  and  made  them 
available  to  the  FTC.  In  November 
1984,  the  Board  published  for  comment 
a  proposal  substantially  similar  to  the 
FTC's  final  Credit  Practices  Rule  and 
requested  comment  on  whether  the 
FTC's  rule  should  apply  to  banks.  In 
April  1985,  the  Boarid  adopted  a  final 
rule  with  an  effective  date  of  January  1. 
1986  (50  FR  16695,  April  22,  .1985). 
Under  the  rule,  commercial  bank 
lenders  including  small  banks,  may 
incur  some  one-time  costa  in  preparing 
and  revising  forms,  and  in  changing 
certain  procedures  to  comply  with  the 
rule. 

Agency  Contact  Maureen  P.  English, 
Section  Chief,  Federal  Reserve  System. 
Division  of  Consimier  and  Community 
Affairs,  202  452-3887 

RIN:  710O-AA42 


3841.  REGULATKHI:  AA  •  UNFAIR  OR 
DECEPTIVE  ACTS  OR  PRACTK^ES 

Legal  Aifttwrlty:     15   USC   57a   Federal 
Trade  Commission  Act 

CFR  Citation:  12  CFR  227 

AlMtract  In  November  1984,  the 
Federal  Trade  Commission  (FTC) 
published  a  final  trade  regulation  rule   . 
on  the  sale  of  used  motor  vehicles, 
known  as  the  "Used  Car  Rule,"  (49  FR 
45692  November  29, 1984),  effective 
May  9, 1985.  In  adopting  the  Used  Car 
Rule,  the  FTC  specifically  excluded 
banks  and  other  financial  institutions 
bom  the  rule's  "dealer"  definition.  This 
conclusion  was  based  upon  the 
determination  that  banks  do  not  engage 
in  the  sale  of  used  motor  vehicles  in  a 
retail  sales  environment  and,  absent 
such  an  environment  the  risk  of  the 
deceptive  practices  foimd  to  be 
characteristic  of  used  car  sales 
presentations  was  substantiaUy 
diminished. 

Generally,  the  Board  is  required  by  the 
Federal  Trade  Commission  Act  to  issue 
a  substantially  similar  rule  for  banks 
whenever  the  Commission  adopts  a 
final  trade  regulation  rule  under  ita 
authority  to  prohibit  unfair  or  deceptive 
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FRS 


Completed  Actions 


DM*        FR  en* 


Board  pubSshed     11/30/84    49  FR  47041 

similar  proposal 
Board  adopted       04/22/85    50  FR  16695 

final  rule 

Small  Entity:  Yes 

Additional  Infonnation:  ABSTRACT 
CONT:  proposal.  The  Board  received 
public  comments  and  made  them 
available  to  the  FTC.  In  November 
1984,  the  Board  published  for  comment 
a  proposal  substantially  similar  to  the 
FTC's  final  Credit  Practices  Rule  and 
requested  comment  on  whether  the 
FTC's  rule  should  apply  to  banks.  In 
April  1985,  the  Board  adopted  a  final 
rule  with  an  effective  date  of  January  1, 
1986  (50  FR  16695,  April  22, 1985). 
Under  the  rule,  commercial  bank 
lenders  including  small  banks,  may 
inciu-  some  one-time  costs  in  preparing 
and  revising  forms,  and  in  changing 
certain  procedures  to  comply  with  the 
rule. 

Agency  Contact  Maureen  P.  English. 
Section  Chief,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3867 

RIN:  7100-AA42 

3841.  REGULATION:  AA  -  UNFAIR  OR 
DECEPTIVE  ACTS  OR  PRACTICES 

Legal  Authority:     15   use   57a   Federal 
Trade  Commisston  Act 

CFR  Citation:  12CFR227 

Abetract  In  November  1984,  the 
Federal  Trade  Commission  (FTC) 
published  a  final  trade  regulation  rule 
on  the  sale  of  used  motor  vehicles, 
known  as  the  "Used  Car  Rule,"  (49  FR 
45692  November  29, 1984),  effective 
May  9, 1985.  In  adopting  the  Used  Car 
Rule,  the  FTC  specifically  excluded 
banks  and  other  financial  institutions 
from  the  rule's  "dealer"  definition.  This 
conclusion  was  based  upon  the 
determination  that  banks  do  not  engage 
in  the  sale  of  used  motor  vehicles  in  a 
retail  sales  environment  and,  absent 
such  an  environment,  the  risk  of  the 
deceptive  practices  foimd  to  be 
characteristic  of  used  car  sales 
presentations  was  substantially 
diminished. 

Generally,  the  Board  is  required  by  the 
Federal  "Trade  Commission  Act  to  issue 
a  substantially  similar  rule  for  banks 
whenever  the  Commission  adopts  a 
final  trade  regulation  rule  imder  its 
authority  to  prohibit  unfair  or  deceptive 


acts  or  practices.  The  Board  has 
concluded,  however,  that  since  banks 
do  not  engage  in  the  activity  being 
regulated  by  the  Commission  -  the  sale 
of  used  motor  vehicles  in  a  retail  sales 
environment  -  it  is  unnecessary  to 
adopt  a  rule  substantially  similar  to 
(cont) 


Board  personnel  and  management 
poUcies  and  practices. 


Action 


FRCN* 


FTC  adopted  the   11/29/84    49  FR  45682 

"Used  Cv 

Rule" 
Board  decided        03/26/85    50  FR  11945 

not  to  adopt 

rule 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  Commission's  Used  Car 
Rule,  that  would  be  applicable  to  banks 
(50  FR  11945,  March  26. 1985). 

Agency  Contact  Gerald  Hurst,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3687 

RIN:  7100-AA49 

3842.  REGULATION:  EQUAL 
EMPLOYMENT  OPPORTUNITY 
(DOCKET  NUMBER:  R-0527) 

Legal  Autfiority:    12  USC  244  Federal  Re- 
serve Act,  Sec  10(4) 

CFR  Citation:  12  CFR  268 

Abetract  In  August  1984,  the  Board 
issued  for  public  comment  proposals  to 
revise  and  expand  its  Equal 
Employment  Opportimity  regulation  for 
the  following  purposes:  (1)  to  conform 
the  regulation  insofar  as  possible  to 
existing  regulations  of  the  Equal 
Employment  Opportunity  Commission 
governing  the  substantive  rights  of 
employees  and  applicants  for 
employment  with  Federal  agencies;  (2) 
to  designate  clear  responsibiUty  for 
equal  employment  opportunity 
functions  in  light  of  changes  in  the 
Board's  organizational  structiu«:  and  (3) 
to  prohibit  discrimination  against  the 
handicapped  in  programs  and  activities 
conducted  by  the  Board. 

In  April  1985,  after  reviewing  and 
considering  all  pubUc  comments,  the 
Board  adopted  a  revised  rule  with  an 
effective  date  of  June  1.  1985  (50  FR 
18767,  May  2, 1985).  This  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  niunber  of  small 
entities  since  it  focuses  primarily  on 


Action 


FR  cn* 


Board  requested    06/24/84    49  FR  33822 

comment 
Board  issued  05/02/85    50  FR  18767 

final  rule 

SmaH  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Stephen  L 
Sidliano,  Special  Assistant  to  the 
General  Counsel,  Legal  Division,  (202) 
452-3920. 

Agency  Contact  Portia  Thompson, 
EEO  Programs  Officer,  Federal  Reserve 
System,  Office  of  Staff  Director  for 
Management,  202  452-35tf 

RIN:  7100-AA46 

3843.  POLICY  STATEMENT  ON  RISKS 
ON  LARGE-DOLLAR  TRANSFER 
SYSTEMS  (DOCKET  NUMBER:  R-0515) 

Legel  Authority:  12  use  221  et  seq 

CFR  Citation:  OOCFRNone 

AlMtract  In  April  1984,  the  Board 
requested  public  comment  on  several 
proposals  to  reduce  risks  on  laige- 
doUar  wire  transfer  systems  (49  FR 
13186,  April  3, 1984).  The  Board  took 
this  action  in  response  to  its  concern 
that  developments  that  might  arise  in 
connection  with  such  networks  could 
destabilize  financial  markets  and  the 
economy.  In  May  1985,  after  reviewing 
the  conunents,  the  Board  took  the 
following  actions:  (1)  effective  March 
27, 1986,  no  large-dollar  payment 
network  will  be  eligible  for  Federal 
Reserve  net  settlement  services  unless 
it  (a)  requires  each  participant  to 
establish  a  limit  on  the  net  value  of 
transfers  that  it  will  receive  from  each 
other  participant;  (b)  estabUshes  a  limit 
on  the  net  debit  position  of  each 
participant  that  is  reasonably  designed 
to  reduce  risks  to  other  pcu^dpants  on 
that  network;  (c)  develops  and 
implements  a  system  that  will  reject 
any  pajrment  that  would  reach  either 
such  limit;  and  (d)  agrees  to  provide 
transaction  data  to  its  Reserve  Bank  on 
requesL  (2)  The  Board  also  stron^y 
encouraged  each  institution  running 
daylight  overdrafts  on  Fedwire  or 
participating  on  a  private  laige-dollar 
network  to  adopt  voluntarily  by 
December  31, 1985,  a  (cont) 


Board 

con 

Board 


04/03/(  4 
10/29/1  4 


poriod  unH 
Board  adopted 
poicy 

SiMlEnlily:  No 


05/22/(5    50  FR  21120 
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Completed  Actions 


FRCito 


49  FR  13186 
49  FR  24595 


Additional  Infonnation:  ABSTRACT 
CONT:  cross-system  limit  on  its  net 
debit  position  following  guidelines  set 
out  in  an  appendix  to  the  Board's  policy 
statement  (50  FR  21120.  May  22. 1985). 
Because  large-dollar  funds  transfer 
systems  are  typically  used  frequently 
only  by  the  largest  financial 
institutions,  it  is  not  anticipated  that  the 
proposals  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


In  addition  to  adopting  a  policy 
statement,  the  Board  requested  public 
comment  on  three  additional  proposals 
to  reduce  risk  (see  Entry  14). 

Agency  Contact:  Edward  C  Ettin. 
Deputy  Director,  Federal  Reserve 
System.  Division  of  Research  and 
Statistics,  202  452-3368 

RIN:  7100-AA47 
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FTC 


FEDERAL  TRADE  COWMISSION 
16CFRCh.l 


Semiannuai  Regulatory  Agenda 
AOCNCV:  Federal  Tradej  Commission. 
ACTION:  Semiamiual  refulatory  agenda. 


;  The  foUowin  g  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  sectioti  22(d)(1)  of  the 
Federal  Trade  Commission  Act,  15 
U.S.C  57b-3(d)(l),  section  610(c)  of  the 
Regulatory  Flexibihty  Act  5  U.S.C. 
610(c).  Each  proiected  dvent  reflects  the 
FTC  staffs  assessment  of  events  that  it 
expects  will  occur  in  the  listed 
proceedings  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  1 1  trade  regulation 


Se- 
quence 
Nunibw 


3844 
3845 
3846 

3847 
3848 
3849 
3860 
3851 


IB  Trade  RejMation  Rule  Concerning  Preservation  of  Consumers  Owns  and  Defenses  ("HokJer^rvixie 


Se- 

Number 


3852 
3853 
3854 

3856 

3857 

3880 

3861 


rule  or  any  other  procedural  option 
should  be  inferred  from  the  projected 
events  included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory, 
Flexibility  Act  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  judgments  of  the  FTC  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself.  The 

Current  and  Projected  Rulemakings 


Title 


Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
the  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected 
timing  of  any  future  Commission  action. 
In  most  instances  the  dates  of  future 
events  £ure  listed  bybonth,  not  a 
specific  day.  Discovery  of  new 
information,  chemges  in  circumstances. 
or  in  the  law  may  alter  the  information 
set  forth  in  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  fix)m 
the  agency  contact  responsible  for  a 
particular  proceeding  as  listed  in  the 
agenda. 

By  direction  of  the  Commission. 
Benjamin  I.  Bennan, 

Acting  Secretary. 


OpMreknc  Practice  Rules  (formerly  Eyeglasses  in 
Health  Spas 
Amendment 
Course  Rutef*) 

Amendment  i)  Labeing  and  Advertising  of  Home  Insulation  Rule.. 
MoMe  Home  Sales  and  Service . 

Proprielary  V(  Kational  and  Home  Study  Schools . 
Negative  Opt  on  Rule.. 
CareLabein(  Rule.. 


Regulation 
Identifier 
Numt>er 


3084-AA03 
3084-AA06 

3084- AA08 
3084-AA09 
3084- AA10 
3084-AA11 
3084-AA33 
3084-AA34 


Existing  Regulations  Under  Review 


Title 


Rre-Sate  Avar  abMy  of  Wntten  Warranty  Terms  (Existing  Regulation:  Modifications  under  Consideration) 

»etad  Food  S  tore  Advertising  and  Marketing  Practices 

Cooln»Off  P  iriod  for  Door-to-Door  Sales 

Mai  Order  M4rcf»ndBe :....!.!"ZZ™"™II"." 

Review  of  Iha  Premerger  Notification  Rules  and  Report  Form  ..".."l."Zl"™~"™  Z 

Games  of  Ch«nce  in  ttie  Food  Retailing  and  Gasoline  Industries  Rule 

Franchising  a|)d  Business  Opportunities 

AppSance  Labeling  Rule  -  Energy  Policy  and  Consen/ation  Act " "",  ,"!!"""        

Informal  Dispute  Settlement  Procedures.. 


Octane  CeiUfLaliwi  and  Posting  Rule-Petroleum  Marketing  Practices  Act.. 


JMI 


Regulation 
Identifier 
Number 


3084-AA15 
3084-AA17 
3084-AA18 
3084-AA19 
3084-AA23 
3084-AA24 
3084-AA25 
3084-AA26 
3084-AA30 
3084-AA32 


Completed  Actions 


Fedafal  Ragistar  /  Vd 


FTC 

Se- 

quanoa 
NumlMr 

■ 

3864 
3866 

Amendment  to  the  RuIm  and  R< 

Products  MentWcalion  Act 

Labeling  and  Advertising  of  Horn* 

FEDERAL  TRADE  COMMISSION  (F 

3S44.  OPHTHAUilC  PRACTICE  RULES 
(FORMERLY  EYEGLASSES  10 

Legal  AirttiOflty:  is  use  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commisaion  Act 

CFR  Citation:  16  CFR  456,  (RevWon) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growdi  of  alternative  methods  of 
organizing  eye-care  practices.  TTie 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought 
through  the  development  of  empirical 
maiket  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consiuner  benefits  also  result 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  orovisions  removing  certain 
restramts  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians]  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 


FRCMa 


ANPRM 

ANPRM 
Comment 
Period  Begin 


12/01/80 
12/01/80 


45  FR  79823 
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Completod  Actions— Continued 
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3864 

OODO 
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AiTwndnMnI  to  the  RuIm  and  RaguMions  Undar  tha  Wooi  Producto  Labatog  Act  of  1839  and  tha  Taodia 

Producta  IdentWIcalton  Act „ 

LatMling  and  Advertaing  o*  Homa  InauMion  Rula I1_I 


Nunttar 


30e4-AA29 

30e4-AA27 


FEDERAL  TRADE  COtHHSSlOW  (FTC) 


Currtnt  and  Projected  RulwiMldngt 


3S44.  OPHTHALMIC  PRACTICE  RULES 
(FORMERLY  EYEGLASSES  10 

Legal  Airttwrtty:  is  use  45  Federal 
Trade  Commiaaion  Act;  15  USC  57(a)  Federal 
Trade  Commisaion  Act 

CFR  Citation:  16  CFR  456.  (Raviaion) 

Abctract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictioiu  and,  if  so,  whether 
offsetting  consumer  benefits  also  result 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restramts  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont) 


FRCHa 


ANPRM 

ANPRM 
Comment 
Period  Begin 


12/01/80 
12/01/80 


45  FR  79623 


PRCIIa 


ANPRM  02/02/81 

Conwnont 

Period  End 
NPRM  01/04/86    SO  FR  596 

NPRM  Comment    04/05/85 

Period  End 
Pubic  Hearinga     05/20/85 

Begin 
Pubic  Hearings      07/12/85 

End 
Rebuttal  Period      09/18/65 

Ends 

Smal  Entity:  Undetermined 

AddWonH  Inlonnetloa  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  profeaaional 
association  or  an  ophthalmic  board 
alleged  to  have  engiaged  in  illegal  acta 
or  practicea:  a  voluntary  guide  defining 
unfair  acts  or  practices:  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff. 
The  Commiaaion  is  postponing  the 
Regulatory  Flexibility  Act  review  of  the 
existing  Advertising  of  Ophthalmic 
Goods  and  Services  Trade  Regulation 
Rule  (Eyeglasses  Rule)  because  that 
Rule  wOl  be  modified  by  the  current 
rulemaking.  The  Eyeglasses  Rule 
requires  eye  doctors  to  furnish  copies  of 
spectacle  preacriptions  to  consumers 
after  eye  examinations.  The  advertising 
portions  of  the  Eyeglasses  Rule  are  not 
in  effect  pursuant  to  the  decision  in 
American  Optometric  Association  v. 
FTC  626  F.  2d  896  p.C.  Cir.  1980).The 
court  in  that  caae  remanded  the 
Eyeglasses  Rule's  advertising  provisions 
for  further  consideration  in  lij^t  of  the 
Supreme  Court  decision  in  Bates  v. 
State  Bar  of  Arizona,  433  U.S.  350 
(1977). 

Govenvnent  Levele  Affected.  Locti, 


Agency  Contact  Ranata  KinalMdu 

Federal  Trade  Commiaaion,  Diviaion  of 
Service  Induatry  Practicea,  Bureau  of 
Consumer  Protection,  WashingtiHi.  DC 
20580,202  523-3377 

RIN:  3064-AA03 

3S45.  HEALTH  SPAS 

Legal  Authoflty:  is  use  45  Fadaitf 
Trade  Commisaion  Act;  15  USC  57(a)  Fedarri 
Trade  Commisaion  Act 

CFR  Citation:  16  (7n  443.  (New) 

Abetracfc  The  rule  propoaed  at  the 
outaet  of  this  |nt>ceeding  would  require 
that  health  spa  monbersh^  oontracla 
provide  conaumers  with  a  rigbt  to 
cancel  and  receive  a  full  refund  during 
a  three-day  oooling-off  period.  If  a 
seller's  facilities  are  not  yet  fully 
operational,  the  coiuumer  would  have 
ten  days  to  cancel  after  notice  diat  tfie 
spa  facilities  are  fully  operatiaaaL  After 
thia  period,  the  consumer  would  have  a 
ri^t  to  cancel  by  paying  up  to  a  5 
percent  cancellation  fee  plus  a  pro- 
rated portion  of  the  contract  price. 
Other  proviaions  of  the  propciaed  rule 
would  preacribe  the  form  of  the 
cancellation  notices,  limit  oontracta  to 
two  years,  and  faohibit  the  receipt  of 
more  than  5  percent  of  the  ctmtract 
price  from  consumers  if  a  spa  is  not 
fully  operational  and  available  few  nae 
at  Uie  time  the  contract  ia  signed.  All 
industry  members  would  incur  coats  for 
printing  new  contracts  in  order  to 
oamply  with  the  propoaed  rule. 
Membership  cancellations  attributable 
to  the  requirements  of  the  propoaed  rule 
would  adveraely  affect  the  caah  flow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  they 
are  not  currently  (cont) 
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Currant  and  Protected  Rulemakings 


FR  cm 


Otioar's 

Roport 
Stiff  Refwrt 
vffnBn  uonwTi8ni 

Psriod  On 

Stirfr  Report 

Ends 

sttfr 


06/10/75 
04/OJD/79 


01/2  vas 

06/Gr/86 


11/0)/85 


ion  to 
Conmiinion 

SiMlEnlfty:  Yes 


40  FR  34615 


50  FR  2829 


I  Infannattan:  ABSTRACT 
CONT:  granted  by  th^  industry. 
Alternatives  under  consideration 
include  (1)  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosures  of  all  ran|ifications  of  a 
health  spa  membership  purchase;  (2) 
changes  in  the  natura  of  the  refund 
requirement;  (3]  changes  in  other 
provisions  of  the  ruler(4)  case  by  case 
enforcement;  and  (5)  consumer  and 
business  education.  The  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  by  varjiing  required 
contract  terms  and  imposing  monetary 
refund  requirements  inhere  none 
presently  exist 

Agency  Contact  Winter  Gtoas.  Federal 
Trade  Commission.  EJIvision  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washingt<in,  DC  20580.  2K 


RIN:  3064-AA06 


3846.  AMENDMENT  to  TRADE 

REGULATION  RULE  I 

PRESERVATION 

CLAMB  AND  DEFEI^BES  ("HOLDER- 

M-OUE  COURSE! 


Legal  Aulhortty:     i$ 

Trade  Commission  Act; 
Trade  Commiaaion  Act 


use    45    Fedenri 
15  use  57(10  Federal 


CFRCftaHon:  16  OFF  433 


:  The  objective  of  the  proposed 
amendment  is  to  eosi^  that  a 
purchaser's  duty  to  pf  y  is  not  separated 
from  sellers'  duty  to  (perform  vdien 
consumer  sales  are  fi|ianced  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  fule  requires 
sellers  to  ensure  that  Credit  contracts 
used  in  consumer  insi  ailment  sales  and 
purchase  money  loaa  '■  ccmtain  a 


provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
wdiich  the  buyer  may  have  against  the 
seUer.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  bom  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deaL  Alternatives  considered  by  the 
Conmiiasion  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 
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Proposod 


11/18/75  40  FR  53530 

11/18/75  40  FR  53506 

02/05/76  41  FR  5305 

05/14/76  41  FR  20022 

08/16/76  41  FR  34594 

09/16/77  42  FR  46509 

02/16/78  43  FR  6810 


Rule  & 

Statement  of 

Basis  A 

Pwpose 
Final  Notice  of 

Proposed 

Amendment 
Guideines  on 

TRR 
Statement  of 

Enforcement 

Poicy 
Open  End 

Consumer 

Cradtt 

Contracts 
Presidng 

Officer's 

Report 
Staff  Report 
Tentative  Cmsn 

Approval  and 

Request  for 

Comment 
Staff 

Recommenda- 
tion to 

Commission 

Smal  Entity:  Undetennined 

AddMonal  Information:  ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 


11/24/78    43  FR  54950 
11/15/79    44  FR  65771 


11/00/85 


businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  abeady  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  smaU 
businesses.  The  R^ulatory  Flexibility 
Act  review  for  the  original  Holder-in- 
Due-Coiu*se  Rule  has  been  postponed, 
pending  resolution  of  the  proceeding  to 
amend  the  rule. 

Agency  Contact  Jonadian  D.  Jerison. 

Federal  Trade  Commission,  Division  of 
Credit  Practices.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
724-1180 

RIN:  3064-AA08 

3647.  AMENDMENT  TO  LABEUNG 
AND  ADVERTISING  OF  HOME 
INSULATION  RULE 

Legal  Authority:  15  use  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460.10;  16  CFR 
460.18;  16  CFR  460.19;  16  CFR  460.  Appen- 
db(B 

Abetract  Hie  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29, 1980.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness,  R- Value  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  has  eumounced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (ANPR,  46  FR 
47236,  Sept.  25, 1981.)  The  TV  ad 
disclosure  requirements  in  the  rule 
benefit  consumers  by  ensuring  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  otherwise 
lead  to  misguided  purchasing  decisions. 
The  major  cost  to  consumers  is  the 
possible  displacement  of  other  valuable 
information  in  advertisements  by  the 
required  disclosives.  The  major  cost  to 
industry  members  is  the  (cont) 

Timetable: 


Action 


FR  Ota 


Rnel  Rule 
Pubisfied 


06/29/79    44  FR  50218 


Federal  Rafialar  /  Vol 

FTC 

•*-    ■"                                     ■'        "             r  ^ 

Action 

Dale        men* 

Rule  Promulgalad  08/31/78 

Tamp,  stay  of       08/15/80    45  FR  54702 


raquiramanls 
Rule  affadiva        00/29/80 

axcapt  raiiuimt 

stay 
ANPRIM  09/25/81    46  FR  47236 

Uft  laat  08/24/82    47  FR  38806 

raquvaniant 

•tay 
Commiaaion  11/00/86 


of  TV 

dtodoaura 

laquiraniants 

Smel  Entity:  Undatemined 

AddMonal  Information:  ABSTRACT 

CONT:  time  necessary  to  make  the 
required  disclosures.  Possible  . 
alternatives  to  the  disclosure 
requirements  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact  Kent  Howarton, 

Federal  Trade  Commission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington,  DC  20580.  202 
S70-00S4 

RIN:  30e4-AA09 

3846.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  AutlMNrlty:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  47(a)  Federal 
Trade  Commiaaion  Act 

CFR  Citation:  16  CFR  441,  (New) 

Abetract  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobUe  home  warranties  dirough  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
bom  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  wiU  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 
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Ruto  Premulgalad  06/31/79 

Tamp,  stay  of 

06/15/80 

45  FR  54702 

ctftiin 

Rule  •Macliv* 

09/29/60 
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ANPRM 

09/25/81 

46  FR  47236 

untMt 

06/24/82 

47  FR  36806 

miuirMMnt 

•t«y 

ConMniMiCNi 

11/00/66 

COOWOOrBllOn 

OITV 

. 

(fadowre 

raquiremanis 

Smal  Entity:  UncMarmined 

AddHlonal  InfonnatkNt:  ABSTRACT 
CONT:  time  necessary  to  make  the 
required  disclosures.  Possible  . 
alternatives  to  the  disclosure 
requirements  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agmney  Contact  Kent  Howetton, 

Federal  Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
STB-aSM 

RIN:  30e4-AA09 

3848.  MOBILE  HOyE  SALES  AND 
SERVICE 

Lagal  AuttMrity:  15  USC  45  Federal 
Trade  Commiasion  Act;  15  USC  47(a)  Federal 
Trade  Commiasion  Act 

CFR  Citation:  16  CFR  441.  (New) 

Abstract:  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobUe  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
firom  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 


about  (242  for  warranty  repairs  they 
would  otherwise  not  get;  another  15%  of 
buyers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 
of  warranted  defects  could  be  reduced, 
increasfaig  die  useful  life  of  homes. 
Buyers  could  also  receive  better 
fhiandng  terms  doe  to  lowering  the 
incidence  of  defects  that  rfiminiyh 
resale  value.  Consumers  might  benefit 
from  better  infonnation.  if  warranties 
accurately  reflected  what  sovice  is 
included  (cont) 


racMe 


Previous  NPRM 
NPRM 


05/29/75 
05/23/77 
09/11/79 


40  FR  23334 
42  FR  26396 


OMoer's 

Report 
Staff  Report  06/13/80 

Staff  12/00/86 

Reconvnenda- 

bon  to      ' 

Comniiasion 

Smal  Entity:  Yes 

AddHlonal  Information.  ABSTTtACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufactiuers  and  12.000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  could  set 
their  own  deadlines  as  iong  as  they  are 
disclosed  in  their  warranties;  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factory  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g.. 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Agency  Contact  Allen  Ifile,  Federal 
Trade  C^ommission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580.  202  5ZS-1670 

RHi:  3oe4-AAio 


3849.  PROPRIETARY  VOCATIONAL 
AND  HOME  STUDY  SCHOOLS 

Lagal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFRCttaUon:  16  CFR  438.  (New) 


;  In  1979,  the  Second  Cffcnit 
Court  of  ^ipeals  set  aside  the  rule  as 
originally  issued  by  the  Commission, 
citing  problems  «vith  some  of  the 
remedies  that  the  rule  provided  to 
pnrchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
reonunendations  as  to  how  the 
Commission  should  ngpoad  to  the 
Court's  decision.  Alternatives  under 
connderati<n  include  a  rule  that  would 
give  schools  die  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  wiUi  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement,  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocaticmal 
schools  to  prevent  de^ptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  e]q>enditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off  track  record  disclosures,  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  scho<^  covoed  (oont] 


FR 


06/15/74    39  FR  29385 
12/18/76    43  FR  60796 


NPRM 
Previous  Final 

Rule  pubiehed 
Rule  sat  aside  A   12/13/79 

remanded  t>y 

Court 
New  Staff  07/10/81    46  FR  35666 

Reoommorwio 

lion  pubiehed 
Staff  12/00/85 

Recommenda- 
tions to 

Commission 

Smal  Entity:  Yes 


I  InfonnatkNc  ABSTRACT 
CONT:  Including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminata 
information.  Price  increases  may  resuh 
bom  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  'The  nile  should  be  most  cosUy 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  matoial 


JMI 
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Federal  Register  /  V 


Currant  and  Projactad  Rulamakinga 


infbnnation  to  prospective  studoits, 
and  to  provide  studoits  with 
contractual  remedied  which  they  can 
use  to  protect  thenu(elves  wlien 
necessary.  Most  of  the  6,000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  WUte  (horn.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Qureau  of  Consumer 
Protection,  Washington.  OC  2058a  "~ 


subscribers;  and  placing  the  burden  and 
expense  of  correcting  "errors"  on  the 
subscriber. 


FR 


RM  30e4-AA11 


3SSa  NEQAT1VE  OimON  RUL£ 

Legal  AuOiortty:     1|5    USC    41    Federd 
Trade  Comnssgion  Act 

CFRCHalion:  16CF^42S 

Abstract:  The  Tradej  Regulation  Rule 
concerning  negative  iopticm  plans  was 
{Htnnulgated  on  February  15, 1973.  The 
rule  imposes  specifid  requirements 
concerning  procedures  that  must  be 
followed  in  the  operation  of  negative 
option  methods  of  m  erchandising.  The 
rule  requires  that  all  covered 
advertisements  cleany  disclose  the 
material  terms  of  the  plan;  that  the 
subscriber  be  given  ^  minimiim  of  10 
days  in  which  to  instruct  the  seller  not 
to  mail  a  selection;  and  that  the  seller 
must  give  full  credit!  and  guarantee 
return  postage,  for  nierchandise 
returneid  by  subscribers  who  were  not 
obligated  to  receive  it.  The  rule  is 
designed  to  address  a  number  of 
significant  consumer  problems 
described  in  the  record  of  the 
rulemaking  proceeding,  including 
denying  sutwcribers  puffident  time  to 
respond  to  the  negative  option  cards 
sent  xmder  these  plans,  thereby  denying 
subscribers  the  oppcrtimity  to  make  an 
informed  decision;  delivering  unordered 
merchandise  without  prior  consent  of 


Rule  Promutgatod  02/15/73    38  FR  4886 
Begin  Reg  Ftax      11/00/85 
Act  Review 

Smal  Entity:  Undetermined 

AddWonal  Information.  EFFECTS  ON 
SMALL  BUSINESS  AND  OTHER 
ENTITIES:  The  rule  appUes  to  all 
sellers  that  use  negative  option  plans, 
some  of  which  are'smaU  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act  5U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
scheduled  a  review  of  the  rule  during 
fiscal  1986,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act. 

Agency  Contact  Bemard  Rowitz, 

Federal  Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Washington.  D.C.  20580,  202 
S7S-2St7 

RiN:  30e4-AA33 


3851.  CARE  LABEUNG  RULE 

Legal  Auttwrtty:    15  use  4l  et  seq.  Fed- 
eral Trade  ComniiBion  Act 

CFR  Citation:   16CFR423 

Abatract  The  Trade  Regulation  Rule 
concerning  care  labeling  of  textile 
wearing  apparel  and  certain  piece 
goods  used  to  make  wearing  apparel 
was  promulgated  on  December  16, 1971. 
The  rule  requires  manufacturers  and 
importers  to  provide  labels  for  covered 
items  which  disclose  information  for 
cleaning  and  care  of  the  product.  The 
rule  is  intended  to  assist  consumers  in 
making  informed  purchase  decisions 


concerning  die  care  characteristics  of 
competing  products  and  to  enable 
consumers  and  cleaners  to  avoid 
product  damage  caused  by  the  use  of 
improper  cleaning  procedures.  The  rule 
was  amended  on  May  20,  1981.  The 
amendments  require  a  more  complete 
statement  of  the  same  procedures  and 
establish  a  standard  for  the  accuracy  of 
each  care  procedure  on  a  label.  The 
amendments  also  provide  a  glossary  of 
standardized  care  terminology  that  can 
be  used.  With  the  clarification  of  the 
rule's  requirements  provided  by  the 
amendments,  manufacturers  and 
importers  will  be  able  to  minimize 
inadvertent  violations  and  avoid 
unnecessary  compliance  costs. 


Action 


Oat*  FR  Cita 


Rule  Proinutgated  12/16/71    36  FR  23883 
AmerKknents  05/20/83    48  FR  22733 

Promulgated 
Begin  Reg  Flex      11/00/85 

Act  Review 

Smal  Entity:  Undetermined 

AddMonal  Information:  EFFECTS  ON 
SMALL  BUSINESSES  AND  OTHER 
ENTITIES:  The  rule  applies  to  textUe 
wearing  apparel  and  certain  piece 
goods  manufacturers  and  importers, 
some  of  which  are  small  businesses  as 
defined  by  the  Regulatory  Flexibility 
Act  5  U.S.C.  601(6).  To  assess  the 
possible  impact  of  the  rule  on  such 
small  entities,  the  Commission  has 
scheduled  a  review  of  the  rule  during 
fiscal  1986,  in  accordance  with  Section 
610  of  the  Regulatory  Flexibility  Act 

Agency  Contact  Earl  Johnson,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Ptotection,  Washington,  D.C  20580,  202 
37B-2S81 

RIN:  3084-AA34 


COMMISSION  (FTC) 


3852.  PRE-SALE  A^LABILTTY  OF 
WRITTEN  WARRAIfTY  TERMS 
(EXISTINQ  REGULATION; 
MODIFICATIONS  UROER 
CONSIDERATION) 


Legal  Authority:  15 


use  2300{ai  MagnusojvMoss  Wwranty-FTC 
hnprovemenls  Act 

CFRCHaHon:  16CF^702 


:  The  Magni  ison-Moss 
Warranty  Act  (15  U.  J.C  2302(b)(1)(A)) 


USC  2302(bK1)(A);  15 


requires  that  the  Federal  Trade 
Commission  promulgate  a  rule  to 
require  that  the  terms  of  written 
warranties  for  consumer  products  be 
made  available  to  consmners  prior  to 
purchase.  The  Rule  modifications 
currently  being  considered  are  intended 
to  achieve  the  Congressional  objective 
more  effectively  by  making  the  Rule 
requirements  more  flexible  and  thus 
lessening  the' costs  and  burdens  of 
compliance  while  still  ensuring 


Exiadng  Ragulationa  Undar  Raviaw 

consumers  access  to  warranties  prior  to 
purchase.  The  current  Pre-Sale 
Availability  Rule  requires  that  retailers 
of  consumer  products  costing  more  than 
$15  make  warranty  texts  available  to 
consumers  prior  to  purchase  by  placing 
the  warranty  text  in  one  or  a 
combination  of  four  specified  locations; 
(1)  on  the  product  (2)  in  a  binder,  (3)  on 
the  pacicage,  or  (4)  on  a  sign. 
Manufacturers  are  required  to  provide 
materials  sufficient  for  retailers  to  meet 


FTC 


their  obligations.  The  Rule 
modifications  currently  under 
consideration  would  reduce  retailers' 
obligations  by  requiring  only  that 
warranties  accompany  the  product  or 
be  made  readily  available  on  request 
prior  to  sale.  Changes  in  the  Rule  could 
(cont) 


Action 


Data  FR  CIta 


Prornulgation  of      12/31/75    45  FR  60168 
Original  Rule 

Begin  Review         11/04/81 

End  Review  01/17/85 

NPRM  05/01/85    50  FR  18495 

NPRM  Comment    05/01/85 
Period  Begin 

NPRM  Comment    06/17/85 
Period  End 

Staff  12/00/85 

Recommenda- 
tion to 
Commission 

SmaN  Entity:  Yes 

AdcMional  Information:  ABSTRACT 
CONT:  produce  benefits  by  reducing 
the  total  costs  of  compliance  with  the 
present  rule  for  retailers.  The 
Commission  has  issued  a  Notice  of 
Proposed  Rulemaking  to  solicit 
comments  on  the  proposed  revisions 
and  to  pose  questions  regarding  (among 
other  issues)  retailers'  responses  to  the 
changes  and  requirements  for 
disclosure  of  warranty  availability 
during  television  advertising. 

Agency  Contact  Rebecca  Johnson, 
Federal  Trade  Commission.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protectioa  Washington.  DC 
20580,202  523-3357 

RIN:  3084-AA15 

3853.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:   is  USC  41  et  seq  Feder 
al  Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abatract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Conmiission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement.  If  a  store 
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their  obligations.  The  Rule 
modifications  currently  under 
consideration  would  reduce  retailers' 
obligations  by  requiring  only  that 
warranties  accompany  the  product  or 
be  made  readily  available  on  request 
prior  to  sale.  Changes  in  the  Rule  could 
(cont) 

Timetable: 


Action 


Dat*  FR  Cit* 


PronHilgation  of      12/31/75    45  FR  60168 
Original  Ruto 

Begin  Review         11/04/81 

End  Review  01/17/85 

NPRM  05/01/85    50  FR  18495 

NPRM  Comment    05/01/85 
Period  Begin 

NPRM  Comment    06/17/85 
Period  End 

Staff  12/00/85 

Recommenda- 
tion to 
Commission 

Small  Entity:  Yes 

Adcfltional  Infonnation:  ABSTRACT 
CONT:  produce  benefits  by  reducing 
the  total  costs  of  compliance  with  the 
present  rule  for  retailers.  The 
Conmiission  has  issued  a  Notice  of 
Proposed  Rulemaking  to  solicit 
comments  on  the  proposed  revisions 
and  to  pose  questions  regarding  (among 
other  issues]  retailers'  responses  to  the 
changes  and  requirements  for 
disclosure  of  warranty  availability 
during  television  advertising. 

Agency  Contact  Rebecca  Johnsoii, 

Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.202  523-3357 

RIN:  3084-AA15 

3853.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:   is  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16CFR424 

Abetract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  states  that  it  is  a 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  for  grocery 
stores  to  advertise  products  at  a 
particular  price  unless  such  products 
are  in  stock  and  conspicuously  and 
readily  available  for  sale  at  the 
advertised  price  during  the  effective 
period  of  the  advertisement  If  a  store 


runs  out  of  advertised  products,  it  is  in 
violation  of  the  rule  even  if  the  store 
noted  the  limitations  on  availability  in 
its  advertisement  and  even  if  the  store 
provides  rainchecks  or  substitute  items. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  advertised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  training  employees  to 
comply  with  the  rule  and  keeping 
records  to  prove  compliance,  (cont) 

Thnetalile: 


Action 

DM* 

FR  Cit* 

Comment  on 

12/00/83 

Reg  Flex  Act 

Review 

ANPRM 

12/10/84 

49  FR  48059 

ANPRM 

02/08/85 

Comment 

Period  End 

Staff 

07/00/85 

Recommenda- 

tion to 

Commmission 

NPRM 

11/00/85 

SmaH  Entity:  Yes 

Existing  Regulations  Under  Revlsw 


Additional  Infonnation:  ABSTRACT 
CONT:  The  rule  may  also  discourage 
the  advertising  of  certain  kinds  of 
products,  such  as  perishables  or  goods 
that  are  available  to  the  store  only  in 
limited  supply.  The  staff  has  concluded 
from  a  carefid  review  of  the  rule's 
effects  that  the  costs  the  rule  imposes 
on  consimiers  in  the  form  of  higher 
grocery  prices  significantly  exceeds  its 
benefits.  Consequently,  staff  has 
recommended  that  the  rule  be  modified 
in  such  a  way  that  a  store  coidd  comply 
with  the  rule  by  clearly  and  adequately 
disclosing  in  its  advertisements  that 
there  are  limitations  on  availability,  or 
by  offering  rainchecks  or  substitute 
items  if  supplies  run  out  Staff  has 
concluded  that  modifying  the  rule  in 
this  way  will  maintain  any  benefits  it 
provides  to  consimiers  while 
substantially  reducing  or  eliminating  its 
costs.  The  Commission  has  authorized 
publication  of  a  Notice  of  Proposed 
Rulemaking  to  begin  the  amendment 
process. 


Agency  Contaefc  Lewis  Franke,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
378-2881 

RIN:  30e4-AA17 


3854.  COOUNOOFF  PERIOD  FOR 
DOOR-TO-OOOR  SALES 

Legal  Aifttwrity:   15  USC  41  et  seq  Feder- 
al Trade  Commisaion  Act 

CFR  Citation:  16  CFR  429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  frt>m  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 


Action 


Date  FR  cue 


Begin  Reg  Flex      03/00/83 

Act  Review 
End  Reg  Flex         12/00/85 

Review 

Smal  Entity:  Undetennined 

Additional  information:  /ABSTRACT 
CONT:  substantial  number  of  small 
entities.  The  Commission  is  continuing 
its  review  of  the  nde  in  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act  Staff  is  exploring  non- 
substantive changes  in  the  notices 
required  by  the  rule. 
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FTC 


Existing  Regulations  Under  Review 


Agency  Contact  Lewis  r^anlw.  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  (ponsimier 
Protection,  Washington,  pC  20580,  202 
S7B-28n 

RIN:  3084-AA18 


3S55.  MAIL  ORDER  MERCHANDISE 


lAutlwrity:    15  USC(  41  etseq  Feder- 
al Trade  Commission  Act 

CFRCHaUon:  16CFR 


;  The  Commissian's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22, 1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  ba^is  for  any 
claims  made  concerning  shipping  date 
or,  in  the  absence  of  any!  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment  the  r|ile  establishes 
notification  procedures  v^hereby  buyers 
have  the  option  either  tojagree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  The  Cofamission's  rule 
is  designed  to  address  a  bumber  of 
significant  consumer  problems 
described  on  the  record  sf  the 
rulemaking  proceeding,  iscluding  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  d^ivery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about 
pending  orders.  The  rule  {enables 
consumers  to  obtain  ord^d 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occiir,  to  cancel  the 
order  and  obtain  a  promSt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  >e  avoided.  By 
subjecting  sellers  (cont) 

Tbnetakile: 


AcHon 


Rule  Promulgated  10/22/7S|    40  FR  49492 
Initetion  of  Reg     10/20/8S 

Flex  Act 

Review 
Final  Report  to      04/00/M 

Commission 

Smal  Entity:  Undetermine  i 

AddMonallnfonnation:  J  VBSTRACT 
CONT:  who  solicit  orden  they  cannot 
fill  within  a  reasonable  t  me  to  the  risk 
of  cancellation,  the  rule  ifay  provide 
competitive  benefits,  sinqe  buyers  may 
shift  their  business  to  mere  efficient 
merchants.  Costs  relating  to  the  rule 


FR  Ctt* 


may  include  the  cost  of  estabUshing  a 
system  for  monitoring  and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act  the 
Commission  is  undertaking  a  review  of 
this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantitd  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact  The  rule  applies  to  all 
members  of  the  mail  order  industry, 
including  small  firms.  In  addition,  the 
staff  is  considering  whether  the  rule 
should  be  amended  to  cover  orders 
placed  by  telephone  or  other  electronic 
means. 

Agency  Contact  Raymond  L.  Rliine, 
Federal  Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2863 

RIN:  3084-AA19 

3856.  REVIEW  OF  THE  PREMERGER 
NOnnCATION  RULES  AND  REPORT 
FORM 

SH^llficance:   Agency  Priority 

l-O^Bl  AuttMrity:    15  USC  18a  Qayton  Act 

CFR  Citation:    16  CFR  801;  16  CFR  802; 
16  CFR  803;  16  CFR  803,  Appendix 

Atwtract  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DO)  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  Review  of  these  rules  and  the 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  July  29,  1981, 


the  Commission  proposed  several 
changes  in  the  current  premerger  rules 
(46  Fed.  Reg.  38710).  These  proposed 
changes,  with  some  modification,  were 
adopted  in  July  1983.  On  July  2,  1982, 
the  Commission  requested  comments  on 
several  approaches  to  reduce  further 
the  burden  imposed  by  the  premerger 
rules  and  the  Form,  (cont) 


Action 


Oat*  FR  Cite 


09/30/81 

07/02/82    47  FR  29182 


Begin  Review 
Notice  of 

Request  for 

Comments 
NPRM  Proposed    09/24/85    50  FR  38742 

Rule  Ctianges 
Staff  Proposal  to    10/30/85 

Commission  on 

Use  of  1982 

Revenue  Data 
Final  Action  on       11/00/85 

Use  of  1982 

Revenue  Data 
Staff  03/00/86 

Recommenda- 
tion to 

Commission: 

Proposed  Rule 

Ouinges 

Small  Entity:  No 

Additional  Information:  SMALL 
ENTITY  CONT:  The  Premerger 
Notification  Rules  do  not  affect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sales  or 
assets  of  at  least  $10  million  to  be 
subject  to  any  reporting  obligation. 
Moreover,  any  transaction  is  exempt 
under  the  rules  if  it  is  valued  at  less 
than  $15  million  and  will  not  result  in 
the  acquiring  person's  holding  50%  of 
the  voting  securities  of  a  corporation 
with  sales  or  assets  of  $25  million  or 
more. 

ABSTRACT  CONT:  On  September  24. 
1985  the  Commission  proposed 
amendments  to  the  Premerger  rules  that 
pertain  for  the  most  part  to  the  burden 
reduction  initiative  and  that  affect  the 
scope  of  the  reporting  requirement.  In 
October,  1985,  the  staff  submitted  to  the 
Commission  a  recommendation  to 
promulgate  a  final  rule  amendment 
requiring  persons  filing  notification  to    ' 
submit  revenue  data  for  1982  rather 
than  1977  in  response  to  certain 
questions  on  the  Form  relating  to 
product  lines. 


FTC 


Agency  Contact  lolin  M.  Sipple,  Jr., 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Washington,  DC  20580, 
202  523-3404 


RHi:  3084-/VA23 


3857.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GA80UNE 
INDUSTRIES  RULE 

i.agal  Autttority:  15  USC  45  Federa 
Trade  Commission  Act;  15  USC  57(a)  Feders 
Trade  Commission  Act 

CFR  Citation:  16  CFR  419.1 

Alwtract  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information. 
During  January,  1983,  the  Commission 
granted  a  temporary  partial  exemption 
to  allow  supermarkets  and  gas  statioiis 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Conunission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Conunission  ha{ 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  &t>m  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act. 
and  requests  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

Timetable: 


Action 


IM*  FR  Ctt* 


Promulgation  of      08/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
Submtt  Staff  10/00/85 

Analysis  to 

Commission 
Commission  03/00/86 

Consideration 

of  Appropriate 

Action 
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Existing  Regulations  Under  Review 


Agency  Contact  loltn  M.  Sipple,  )r.. 

Federal  Trade  Commission.  Premei^er 
Notification  Office,  Bureau  of 
Competition,  Washington.  DC  20580, 
202523-3404 

RIN:  30e4-AA23 


3857.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNQ  AND  QA80UNE 
INDUSTRIES  RULE 

l.ogal  Auttiority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  419.1 

Alwtract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  rule  establishes  requirements 
for  food  and  gasoline  retailers  in 
conducting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  smd  prize  information  in 
broadcast  and  print  advertisements,  as 
well  as  in  point  of  sale  information. 
During  January,  1983,  the  Commission 
granted  a  temporary  partial  exemption 
to  allow  supermarkets  and  gas  statioiis 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Conunission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Conmiission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  the 
goals  of  the  Paperwork  Reduction  Act, 
and  requests  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont) 

Tlnietal>lei 


Action 


Dirt*  PR  Ctt* 


Promulgation  of      08/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
SubmH  Staff  10/00/85 

Analysis  to 

Comrnission 
Commission  03/00/86 

Consideration 

of  Appropriate 

Action 


Small  Entity:  Undetamwied 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisions 
of  the  rule,  both  of  which  are  currently 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures. 

Agency  Contact  Jdin  M.  MendmhalL 

Federal  Trade  Commission.  Cleveland 
Regional  Office.  Suite  500-  Mall 
Building,  118  St.  Clair  Ave,  Cleveland. 
Ohio  44114.  216  522-4207 

RIN:  3084-AA24 

3858.  FRANCHISING  AND  BUSINESS 
OPPORTUNITIES 

l-egal  Autlwrity:-  15  USC  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  436 

AlMtract  The  franchise  trade 
regulation  rule  was  adopted  in  response 
to  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment.  This  lack  of 
information  reduces  the  ability  of 
prospective  franchisees  either  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosiu«s  must  be  made  (i)  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 
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Rule  promulgatad  12/21/78    43  FR  59614 
Begin  Reg  Flex     03/00/84 


Request  for  10/00/85 

Comment  on 
Reg  Flex 

HvVlOW 

End  Reg  Flex        03/00/86 
Review 

Small  Entity:  Undetemiined 

Additional  Information.  /ABSTRACT 
CONT:  certain  informati'bn.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchikee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act.  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact  John  M.  Tiiford. 
Federal  Trade  Commission.  Division  of 
Enforceinent,  Bureau  of  Consumer 
Protection.  Washington.  DC  2058a  202 
S7S-2806 

RIN:  30e4-AA2S 

3859.  APPUANCE  LABEUNG  RULE.  - 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Ljegal  Auttwrfty:  42  USC  6294  National 
Energy  Conservation  Policy  Act;  PL  94-163 
Ertergy  Policy  artd  Conservation  Act,  Sec  324, 
1975 

CFR  Citation:  16  CFR  305 

AlMtract  "Hie  Energy  Policy  and 
Conservation  Act  [EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  Hie 
Conmiission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE'S  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps],  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
fiimaces  in  the  rule's  current  coverage 
of  furnaces. 
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fact  sheets  are 


The  rule  mandates  that  i  ipecific  energy 
costs  or  efficiency  infon  lation  for 
covered  products  be  dis(  Josed  in 
catalogs  and  on  a  label 
required  for  furnaces).  T%e  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  mnge  indicating 
the  highest  and  lowest  eiiergy  costs  or 
(cont) 
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Act  Review 
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Oe/11/80    45  FR  53340 


07/24/8 
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12/00/8  i 


FR  Ctt* 


46  FR  38105 
50  FR  13820 


infonnetlon:  /VBSTRACT 
CONT:  efficiencies  for  all  similar 
appliance  models,  and  a.  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  i  he  appliance 
each  year  based  on  loca)  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  coitpare  the 
energy  usage  of  competi^  appliances 
and  to  weigh  that  infomtation  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  v\  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  apphes  mdinly  to 
manufacturers  of  housel^ld  appliances, 
but  does  impose  some  btirdens  on 
distributors  and  retailer^.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  6f  the 
Regulatory  Flexibility  Act;  therefore, 
the  Commission  has  begpn  a  review  of 
the  rule  to  determine  wliether  the  rule 
has  had  a  significant  ec()nomic  impact 
on  a  substantial  number  of  small 
entities  and.  if  so,  whett  er  the  rule 
should  be  amended. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission.  Division  of 
Enforcement  Bureau  of  Consumer 


Protection.  Washington, 
S7»«834 

RM:  30e4-AA26 

X:  20580,  202 

JMI 

3860.  INFORMAL  DISPtJTE 
SETTLEMENT  PROCEDURES 

Legal  Autliortty:  15  use  2309;  15  USC 
2310(aK2)  MagnusorvMoss  Warranty-FTC 
Improvefnents  Act 

CFR  Citation:  16CFR703 

Alwtract  The  Magnuson-Moss 
Warranty  act,  enacted  on  January  4, 
1975,  requires  that  the  Federal  Trade 
Commission  promulgate  a  rule 
prescribing  the  minimum  requirements 
for  any  informal  dispute  settlement 
procedure  which  is  incorporated  into 
the  terms  of  a  written  warranty  subject 
to  the  Act  Because  warrantors  are  not 
required  to  incorporate  such  procedures 
into  warranties,  the  rule  applies  only  to 
warrantors  who  voluntarily  choose  to 
do  so.  The  present  rule  sets  forth 
detailed  procedural  recordkeeping,  and 
reporting  requirements  for  dispute 
settlement  mechanisms  designed  to 
insure  their  fairness.  In  accordance 
with  Section  610  of  the  Regulatory 
Flexibility  Act  The  Commission  will 
begin  a  review  of  the  rule  during  flscal 
1985  to  examine  whether  the  rule  has 
had  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities  and 
to  assess  whether  any  changes  are 
needed.  The  review  process  will  focus 
on  whether  changes  in  the  rule  would 
advance  the  Congressional  objective  of 
encouraging  warrantors  to  establish 
informal  dispute  settlement 
mechanisms.  The  review  will  also 
consider  possible  incentives  for 
additional  warrantors  to  participate  in 
dispute  (cont) 

Timetable: 


ACtfcNI 


Date  FR  Cite 


Promulgation  of      12/31/75 

Originai  Rule 
Begin  Reg  Flex      09/00/85 

Act  Review 
End  Reg  Flex        04/00/86 

Review 

Smai  Entity:  No 

Additional  Infonnation:  ABSTRACT 

CONT:  settlement  mechanisms  while 
continuing  to  ensiu^  the  fairness  of 
mechanism  procedures. 

Agency  Contact  Joseph  Kattan, 

Federal  Trade  Commission,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
202  523-3860 

RIN:  30e4-AA30 


3861.  OCTANE  CERTIRCATION  AND 
POSTING  RULE-PETROLEUM 
MARKETING  PRACTICES  ACT 

Legal  Auttwrlty:    15  USC  2801  et  seq  Pe- 
troleum Marketing  Practices  Act 

Cl^  Citation:  16  CFR  306 

AlMtract  The  Federal  Trade 
Commissfon,  in  accordance  with  the 
Regulatory  Flexibility  Act  and 
publication  of  a  Plan  for  the  Periodic 
Review  of  Commission  Rules,  46  FR 
35118  Quly  7, 1961),  is  soliciting 
comments  and  data  on  whether  the 
Octane  Certification  and  Posting  Rule, 
16  CFR  Part  306  ("the  Rule"),  has  had  a 
significant  economic  impact  on  small 
entities,  and  if  it  has,  whether  the  Rule 
should  be  amended  to  minimize  any 
such  significant  economic  impact  on 
small  entities. 

The  Rule  establishes  standard 
procedures  for  determining,  certifying 
and  posting  (by  means  of  a  label  on  the 
fuel  dispenser)  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  In  addition,  the  Rule 
contains  recordkeeping  requirements 
that  require  gasoline  refiners  and 
importers  to  retain  octane  rating  test 
records  and  gasoline  distributors  and 
retailers  to  retain  octane  certification 
records  pertaining  to  the  gasoline  they 
sell  in  commerce  for  one  year. 

The  Rule  is  intended  to  enable 
consumers  to  buy  gasoline  with  an 
octane  rating  that  is  high  enough  to 
prevent  (cont) 

Timetat>le: 


Action 


Date  FR  Ctte 


03/30/79    44  FR  19160 


06/01/79 


04/02/85  50  FR  13048 


05/02/85 


12/00/85 


Previous  Rule 

promulgated 
Previous  Rule 

effective 
Begin  Reg  Flex 

Review 
Comment  Period 

Closed 
End  Reg  Flex 

HOVlOW 

SmaN  Entity:  Yes 

Additional  Infomurtion:  ABSTR/^CT 
CONT:  inefficient  and  harmful  "engine 
knock"  and  to  help  consumers  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  needlessly  higher  than  the 
requirements  of  their  automobiles. 

The  purpose  of  this  review  is  limited  to 
determining  whether  the  Rule  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 
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the  stated  objectives  of  applicable 
statutes,  to  intaim<y.p  any  signifteant 
economic  impact  of  the  Rule  apon  a 
sutMtantial  number  of  small  entities. 


FEDERAL  TRADE  COMMISSION  (F 

COMPLETED  RULEMAKINGS 
386Z  HEARING  AIDS 

l-egal  AuttMXtty:  is  USC  45  Federal 
Trade  Comminion  Act;  IS  USC  52  Federal 
Trade  Commission  Act;  IS  USC  55  Federal 
Trade  Commiasion  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  440,  (New) 

Abetract  The  proposed  regulation 
would  have  afforded  hearing  aid 
purdiasers  a  right  to  cancel  the 
transaction  within  30  days  of  purchase 
subject  only  to  specified  cancellation 
charges.  Staff  explored  alternative  rule 
proposals  that  would  require  hearing 
aid  dispensers  to  disclose  whether  they 
offer  a  tried  period  or  that  would 
contain  specific  advertising 
prohibitions.  In  addition  staff  explored 
case  by  case  enforcement  and  oUier 
alternatives  to  a  (Commission  rule.  If  a 
trial  period  were  required,  the  costs  of 
the  rule  would  be  the  dispenser's  loss 
on  the  returned  aid  and  the 
administrative  expense  of  complying 
with  the  rule.  This  loss  would  be 
mitigated,  among  other  things,  by  a 
cancellation  fee  and  by  the  opportunity 
to  re-sell  the  used  aid.  The  benefit 
would  be  to  protect  consumers  from 
deceptive  and  unfair  sales  practices, 
and  from  the  risk  that  a  hearing  aid  will 
not  significantly  enhance  hearing.  The 
(Commission  terminated  the  rulemaldng 
without  promulgating  a  rule,  because 
the  evidence  on  the  reoord  did  not 
indicate  that  unfair  or  deceptive 
practices  were  sufficiently  widespread 
to  justify  a  rule  or  that  the  benefits  of 
such  a  rule  wotdd  outweigh  its  costs  to 
(cont) 

Tknetalile: 
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Date 

FRCIto 

NPRM 

06/00/75 

40  FR  26646 

Presidsig 

08/00/77 

Officer's 

Report 

Original  Staff 

11/00/78 

Report 

Initial 

10/00/79 

oonsideralion 
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the  stated  obiectives  of  applicable 
statutes,  to  minimize  any  signi£k»nt 
economic  impact  of  the  Rule  np<m  a 
substantial  number  of  small  entities. 


Agency  Contacfc  James  Mills.  Federal 
Trade  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington.  DC  20680. 282 
STMtM 

RIN:  30e4-AA32 


FEDERAL  TRADE  COMMISSION  (FTC) 


Compl«t«d  Actlont 


COMPLETED  RULEMAKINGS 
3882.  HEARING  AIDS 

Legal  Authority:     15    use   45 

Trade  Commission  Act;  15  USC  52  Federal 
Trade  Commission  Act;  15  USC  55  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  i6CFR440,(New) 

Abetract  The  proposed  regulation 
would  have  afforded  hearing  aid 
purchasers  a  right  to  cancel  the 
transaction  within  30  days  of  purchase 
subject  only  to  specified  cancellation 
charges.  Staff  explored  alternative  rule 
proposals  that  would  require  hearing 
aid  dispensers  to  disclose  whether  they 
offer  a  trial  period  or  that  would 
contain  spedfic  advertising 
prohibitions.  In  addition  staff  explored 
case  by  case  enforcement  and  other 
alternatives  to  a  Commission  rule.  If  a 
trial  period  were  required,  the  costs  of 
the  rule  would  be  the  dispenser's  loss 
on  the  returned  aid  and  die 
administrative  expense  of  complying 
with  the  rule.  This  loss  would  be 
mitigated,  among  other  things,  by  a 
cancellation  fee  and  by  the  opportunity 
to  re-sell  the  used  aid.  The  benefit 
would  be  to  protect  consumers  from 
deceptive  and  unfair  sales  practices, 
and  from  the  risk  that  a  hearing  aid  will 
not  significantly  enhance  hearing.  The 
Commission  terminated  the  rulemaking 
without  promulgating  a  rule,  because 
the  evidence  on  the  reoord  did  not 
indicate  that  unfair  or  deceptive 
practices  were  sufficiently  widespread 
to  justify  a  rule  or  that  the  benefits  of 
such  a  rule  woidd  outweigh  its  costs  to 
(cont) 
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Oat* 

FRCII* 

NPRM 

08/00/75 

40  FR  28646 

PmHOna 

08/00/77 

Otficefs 

Report 

Original  Staff 

11/00/78 

Report 

Initial 

10/00/79 

oonsicteralion 

FRCtta 


Commiseion 


09/16/85 


to  end 
njtemaldng 
without 

promulgsting  a 
njle 

Smal  Entity:  Yes 

AddMonai  Inlonnatlon.  ABSTRACT 
CONT:  consumers.  Rather,  the 
Commission  determined  that  the 
interest  of  consumers  would  be  best 
served  by  case-by-case  enforcement 
against  isolated  instances  of  unfair  or 
deceptive  practices. 

Agency  Contact  Dave  Kocfa.  Federal 
Trade  Commission,  Division  of 
Mariceting  Practices,  Bureau  of 
Consumer  Protection,  Washington.  DC 
20580,202  523-3911 

RIN:  30M-AM7 

3863.  STANDARDS  AND 
CERTIFICATION 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  46(g)  Federal 
Trade  Commission  Act 

(^^  Citation:  15  CFR  457.  (New) 

Abetract  Standards  for  products 
ranging  bom  nuts  and  bolts  to 
computers  are  set  by  trade  associations, 
professional  societies,  testing 
laboratories,  and  other  private  sector 
groups,  lliey  are  relied  on  by 
consumers,  building  code  officials, 
government  agencies,  and  others  for 
regulatory  and  procurement  purposes. 
These  standards  can  provide  significant 
benefits,  such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 
assuring  the  safety,  fitness,  eneigy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  competition  and  consumers 
can  occur  if  standards  or  certification 
actions  block  the  use  of  superior  or 


lower  cost  technology,  inflate  product 
prices,  or  deceive  consumers  about  die 
quality  or  safety  of  a  product  In  the 
proceeding,  the  Commission  examined 
whether  a  nde,  guide,  or  other 
enforcement  action  is  needed  to 
address  these  competitive  and 
consumer  injuries.  The  Commission,  in 
its  consideration  of  the  need  for  a  rule 
particulariy  addressed  the  impact  on 
injurioiu  practices  of  other  events,  such 
as  promu^tion  (cont) 
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Comments  Due 
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to  end 
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promuigaling  a 
njle 
Staff  09/00/85 

RecommerKia- 
tions  to 
Commission 

SmaM  Entity:  Undatemnined 


Inlonnatlon:  ABSTRACT 
CONT:  of  OMB  Circular  A-119  and 
recent  court  actions.  T^te  Commission 
has  terminated  the  rulemaking  without 
promulgating  a  rule.  The  Commission's 
decision  was  based  on  a  determination 
that  there  is  inadequate  evidence  to 
indicate  that  anticonqietitive  practices 
are  sufficiently  widespread  to  jiutify  an 
industry-wide  rule,  particulariy  in  light 
of  recent  changes  in  practices  of 
standards  developers  in  response  to  a 
Supreme  Court  decision  holding  a 
standards  developer  responsible  for  the 
anticompetitive  practices  of  its 
members.  Rather,  the  Commission 
intends  to  use  case-by-case 
enforcement  against  specific  instances 
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of  abuse  of  the  8tan( 
or  certification  pi 


development       Smal  Entity:  Yet 


Agency  Contact  Da4i  GrayfaOL 

Federal  lYade  Commission.  Division  of 
Service  Industry.  Practices,  Bureau  of 
Qmsumer  Protection.  jWashington.  DC 
2058a  an  82S-3914 

30e4-AA13 


AND  REGULATIONS 
WOOL  PRODUCTS 
IKWANDTHE 
PRODUCTS  IDENTII 


THE  RULES 
THE 
ACT  OF 


iTlONACT 


Lagal  Autliorlty:    15  lISC  68b(d):  15  USC 

70j 

CFR  Citation:    16  CFf    300;  16  CFR  303 


:  The  Wool  Ptoducts  Labeling 
Act  of  1999  requires  a|l  wool  products 
to  bear  a  label  showidg  the  percentage 
of  wool  recycled  wooL  and  non-wool 
fibers  contained  in  the  product  and  the 
name  of  the  manufacti  irer  or  other 
distributor.  The  Textili  >  Fiber  Products 
Identification  Act  reqi)  ires  each 
household  textile  product  to  bear  a 
label  showing  the  perqentage  of  each 
fiber  contained  in  the  product  the  name 
of  the  manufacturer  or  distributor,  and 
the  country  of  origin  if  the  product  was 
manufactured  principally  in  a  foreign 
country.  Each  Act  pro|ibits 
misbranding  and  false! advertising  of 
the  fiber  content  of  covered  products 
and.  in  the  case  of  tex^e  products, 
requires  that  the  appr^riate  generic 
name  be  used  for  all  nbers.  Each  Act 
and  accompanying  rulfs  are  designed  to 
protect  producers  and  iconsimiers  from 
being  deceived  by  misbranding  and 
false  advertising  of  cohered  products. 
Since  the  rules  closely!  follow  statutory 
requirements,  most  of  the  costs  imposed 
on  affected  industry  members  may  not 
be  attributable  to  the  ^es.  The  rules 
apply  to  textile  fiber  p^uct 
manufacturers  and  certain  mariceters 
some  of  which  may  bej  small 
businesses,  (cont) 


Final  Action 

Final  Acton 

Effective 


FRCHe 


11/13)84 
04/17^85 
05/17 


49  FR  44913 

50  FR  15100 


AddMionai  InformaUon:  ABSTRACT 
CONT:  On  September  24. 1984  Congress 
amended  these  Acts.  (Tide  m  Pub.  Law 
96-417).  Effective  December  24,  1984,  the 
countiy  of  origin  must  be  added  to  the 
information  on  the  label,  all  products 
must  be  labeled,  labels  must  be  located 
in  the  neck  of  any  garment  having  a 
neck,  and  mail  order  catalogues  and 
other  mail  order  promotional  material 
must  contain  the  disclosure  for  each 
covered  product  whether  it  was  made 
in  the  U.S.A.,  imported,  or  both.  Rule 
amendments  implementing  these 
requirements  have  been  promulgated. 

Agency  Contact  Eari  Johnson.  Federal 
Trade  Commission,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C  20580. 
202  376-2891 

RIN:  30e4-AA29 

COMPt.ETED  REVIEWS 

3065.  LABEUNG  AND  ADVERTISING 
OF  HOME  INSULATION  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commissicn  Act 

CFR  Citation:  16  CFR  460 

AlMtract  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29, 1980.  In 
summary,  the  major  provisions  of  the 
rule:  (1)  prescribe  standardized  test 
methods  for  determining  the  R-values, 
or  effectiveness,  of  home  insulation 
materials;  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values 
and  related  information  to  consumers 
on  labels  and  fact  sheets;  (3)  require 
installers  tmd  new  home  sellers  to 
disclose  to  consumers  information 
about  the  insulation  installed;  (4) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 
make  specific  claims  about  home 
insulation  products;  and  (5)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about 
home  insulation  products.  The  rule  is 
designed  to  enable  consumers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  these 
materials,  and  to  ensure  that 


promotional  claims  for  home  insulation 
products  will  be  fair  and  nondeceptive. 
The  disclosure  requirements  of  the  rule 
may  benefit  smaller  manufacturers  and 
other  sellers,  whose  insulation  products 
often  compare  favorably  on  an  R-value 
basis  with  (cont] 


AcHon 


m  cue 


Rule  promulgatod  06/29/79    44  FR  50218 


Rule  effective 
Request  for 
Comment  on 
Reg  Flex  Act 
Review 
End  Review 


09/29/80    45  FR  54704 
05/25/84    49  FR  22104 


04/03/85    50  FR  13246 


SmaM  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  products  produced  by  the 
dominant  manufacturers  in  the  industry. 
The  resulting  costs  to  covered  sellers 
include  the  costs  of  conducting  tests, 
preparing  test  reports,  maintaining 
records,  preparing  labels  and  fact 
sheets,  making  disclosures  in 
advertisements,  and  making  disclosures 
in  sales  contracts  or  receipts  given  to 
consumers.  Since  the  rule  applies  to  all 
manufacturers,  installers  and  other 
retail  sellers  of  home  insulation 
products,  and  to  all  retail  new  home 
and  mobile  home  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  To 
assess  the  possible  impact  of  the  rule 
on  such  small  entities,  the  Commission 
conducted  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act.  Based  on  the 
comments  received,  the  Commission 
determined  that  it  had  no  basis  to 
conclude  that  the  rule  had  a  significant 
impact  on  a  substantial  number  of 
small  entities.  Accordingly,  the 
Commission  concluded  that  the  rule 
should  not  be  amended. 

Agency  Contact  Kent  C  Howerton, 

Federal  Trade  Commission,  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection.  Washington.  DC  20580.  202 
376-0834 

RIN:  3084-AA27 
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MTERSTATE  COMMERCE 


49CFRCII.X 

(Ex  Pirt*  Na  420  (Sub-lto.  t)] 

SeinnnnuM  Reoutatory  AQcnda 


reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 


iTKM  contact:  a 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 


:  Interstate  Commerce    - 
Commission. 

ACnONE  Notice  of  senjiannual  regulatory 
agenda  to  be  part  of  a|  Unified  Agenda  of 
Federal  Regulations. 


Pursuant  t0  OMB  Bulletin  No. 
85-Zl.  issued  under  section  6(b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulator^  Agendas,  the 
Commission  is  pubbsling  an  agenda  of 
(1)  current  and  projecied  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  modification^  throu^ 
rulemaking.  Listed  below  are  the 
regulatory  actions  to  ke  developed  or 


INTERSTATE 


TAIIV  INroWMATIOW.  Two  listS 

of  proceedings  appear  below.  The  first 
contains  information  about  subject 
areas  in  which  the  Commission  is 
currently  conducting  rulemaking        *-    •' 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking 

Hie  agenda  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 
of  section  602  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602. 


Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Fadaral 
Register  in  Octob^  1985.  The  purpose  of 
the  Unified  Agenda  ift  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C  553. 

DedTded:  August  20, 1985. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Gradison, 
Commissioners  Sterrett,  Andre, 
Simmons,  Lamboley,  and  Strenio. 
Chairman  Taylor  was  absent  and  did 
not  participate. 
lamas  H.  Bayne, 
Secretary. 


COMMERCE 
irOFi^AR-HIRI 


COMMISSION  (ICC) 


Current  and  Projected  Rulemaklnge 


SttS.  •  REVIEW  OF  CAR-HIRE 
REGULATION,  EX  P/  RTE  NO.  334 
(SUB-NO.  6) 

SlgnMcance:  Agency 


Legal  Authority:   49 

10706:  49  use  10734; 
553 


Pnofity 

SC  10321;  49  USC 
use  11122;  5  use 


CFR  Citallon:  49  CFH  1033;  49  CFR  1036 

Abatiact:  The  Commission  is 
considering  whether  qegulation  of 
railroad  car-hire  charges  (except 
charges  for  boxcars)  i  hould  be  retained, 
modified,  or  eliminate  d. 


04/2)  /8S 


ANPRM 
ANPRM 

Convnenl 

Period  Begin 
ANPRM 

Comment 

Period  End 
Commems  under   OO/Od/OO 


04/a  /85 


0e/2>  /85 


Smal  Entity:  No 

AddWonal  Informattcn:  This 
proceeding  embraces  the  proposals  and 
record  developed  in  3one  of 
Reasonableness  for  Cbr-Hire  Charges, 


FR  CH* 


50  FR  16724 
50  FR  27031 


Ex  Parte  No.  334  (Sub-No.  5),  RIN  3120- 
AA13. 

Agency  Contact  Louis  E.  Gitomflr, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AA13 

3867.  SPECIAL  TEMPORARY 
AUTHORmr  PROCEDURES,  EX 
PARTE  NO.  HC-64  (SUB-NO.  2A) 

Legal  Auttiorfty:    49  use  10321;  5  use 
553 

CFR  Citation:  49CFRii3i 

Abstract  Proposal  to  add  categories  of 
emergency  situations  in  which  special 
temporary  operating  authority  for  motor 
carriers  may  be  granted. 

TintetaMe: 


Agency  Contact  HoweO  L  Spom, 
Deputy  Director,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7681 

RIN:  3120-AA19 

3868.  PETITION  TO  EXPAND 
PASSENGER  MOTOR  CARRIER 
SUPERHIGHWAY  AND  DEVIATION 
RULES,  EX  PARTE  NO.  MC-65  (SUB- 
NO.  6) 

Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1042 

Abstract  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


Action 


FR  en* 


NPRM  06/05/80    45  FR  37912 

NPRM  Comment    06/05/80    45  FR  46456 

Period  Begin 
NPRM  Comment    06/11/80 

Period  End 
Draft  under  00/00/00 

Intemal 

evaluation 

Smal  Entity:  Not  Applicable 


Action 


Date 


FR  CH* 


NPRM 

Under  Intemal 
evaluation 


02/01/79    44  FR  6580 
00/00/00 


Small  Entity:  Not  Applicat>le 


Federal  Register  /  \ 


ICC 


Agency  Contact  S.  David  Berber. 
Supervising  Attorney  Adviser. 
Interstate  Commerce  Commisskm. 
Motor  Section.  Washington.  DC  20423, 
202  275-7980 

RIN:  3120-AA24  ^ 

3869l  DORMANCY.  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW 
COMPETITIVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Legel  Authority:   49  use  10926;  49  US( 

11343;  49  use  11344 

CFRCitatioac  48CFR  1132;  49  CFR  1t3 

Abstract  New  rules  would  pn^ose  to 
deal  with  the  haiuUiog  of  sales  of  motoi 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  coiiyetition  by  sale. 

Timetable: 


FRCtt* 


draft  under  00/00/00 

Intemal 
evaluafion 

SmaH  Entity:  Undetermined 

Agency  Con8Mt?  Wamn  Wood,  Senior 
Attorney,  Mater  Section,  Intentate 
Coaaaierce  Comaussion.  12th  A 
Constitution  Avenue,  NW,  Room  2330, 
Washington,  DC  20423,  202  275-7977 
RIN:  3120-AA27 

3870.  INTERCHANGE  POLICIES  AT 
INTERNATIONAL  BOUNDARY  LINES, 
EX  PARTE  NO.  MC-73  (SUfrNa  1) 

Legel  Atilhortty:  40  use  toioi;  40  use 

10321;  46  USC  11107;  5  USC  552;  5  USC 

553;  5  USC  559 

CFR  CHalfonc  40  CFR  1004;  49  CFR  1057 

At>stract  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equ^meni 
at  international  boundary  lines  with 
Ucensed  Mexican  and  Canadian         ' 
carriers. 

Timetable: 


Action 


Data 


FR  en* 


NPRM  06/23/81     46  FR  32460 

NPRM  Comment    06/23/rr 

Period  Begin 
NPRM  CoMmam    0ei/07/6t 

Period  End 
Draft  under  OO/QO/OO 

intemal 

evaluation 

SmaU  Entity:  Undetennined 


/  Vol  Sg  No.  209  /  TJMMday.  October  29;  1985  /  Unified  Ageiids 


44975 


ICC 


Current  and  Projected  Rulemakings 


Ag«Mcy  Coatad:  S.  D«vid  Better. 
Supervising  Attorney  Adviaer. 
Interstate  Commerce  Commissioii, 
Motor  Secticn.  Washington.  DC  20423, 
202  275-7980 

RIN:  312&-AA24 

386S.  DORMANCY,  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW 
COUPETinVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Lasat  Authority:   4»  use  10926;  49  USC 
11343;  49  use  11344 

CFRCitaliOMC   4aCH»  1132;  49  CFR  1T34 
Abstracfc  New  rules  would  propose  to 
deal  with  the  haniUing  of  sales  ai  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 

Timetable: 


FR  cn» 


braft  under  00/00/00 

intemai 
evahjafion 

Small  Entity:  Undelennined 

Agancf  CanlHL  Warren  Wood,  SCTuor 
Attorney,  Mater  Sectkm,  Intentate 
Conaaercc  CeauBissiofu  12th  ft 

Constitution  Avenue,  NW,  Room  2330, 
Washington,  DC  20423,  202  275-7977 

RIN:  3120-AA27 

3870.  INTERCHANGE  POUOES  AT 
INTERNATIONAL  BOUNDARY  UNES, 
EX  PARTE  NO.  MC-73  (SUB-Na  1) 

Legal  AuHiorlty:   40  USC  toioi;  40  use 

10321;  48  USC  11107;  5  USC  562;  6  USC 

553;  5  USC  559 

CFR  CItaliOfK  40  CR»  1004;  49  CFR  1057 

Abatract:  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equq>ment 
at  international  boundary  lines  with 
licensed  Mexican  and  Canadian 
carriers. 

Timetable: 


Action 


Data 


FR  cn» 


NPRM  06/23/81     46  FR  32460 

NPRM  Comment    06/23/81 

Period  Begin 
NPRM  CoanMnl    00/07/81 

Period  End 
Draft  under  00/00/00 

intemai 

evaluation 

SmaH  Entity:  Undetennined 


Agency  Contact  Andrew  L.  Lyon. 
Principal  Attorney.  Interstate 
Commerce  Commission,  Motor  Section, 
Washington.  DC  20423.  202  275-7805 

RiN:  3120-AA36 

3871.  REVOCATION  PROCEDURES 
FOR  FAILURE  TO  FILE  AND 
MAINTAIN  INSURANCE  (MOTOR 
CARRIERS),  OR  SURETY  BONDS 
(MOTOR  CARRietS.  BROKERS  AND 
FREIGHT  FORWARDERS),  EX  PARTE 
NO.  MC-«(SUB-Na3) 

Legal  AuMortly:    49  USC  10925;  49  USC 
10927 

CFR  Citation:   49  CFR  1043.7m;  49  CFR 
1084.8(g) 

Abatract  Motor  carriers,  brokers  and 
forwarden  are  reqnired  to  f3e  evidence 
of  security  for  pablk  protection  in 
prescribed  anuHmts.  This  proceedii^ 
involves  improvement  ci  die  procedoes 
by  wlucfa  revocation  of  certificates. 
licenses  and  permits  is  aocoraplidied 
for  failure  to  file  or  maintain  the 
required  security. 

Timetable: 


/iction 


Dale 


FRGMa 


NPRM  12/13/82    47  FR  56060 

NPRM  Cocmnant    12/13/82    47  FR  55060 

Period  Begin 
NPRM  Conwnent   01/13/03 

Period  End 

Next  Action  Undetemiined 
SmaH  Entity:  No 

Agency  Contact  Margaret  Ginyaid. 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  &  Consumer 
Assistance.  Washington,  DC  20423,  202 
275-6740 

RIN:  3120-/^A39 

3872.  REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY 
MOTOR  COMMON  CARRIER 
PASSENGER  S8IVICE.  EX  PARTE  Na 
MC-9S  (SUfrNa  3) 

Legal  Authority:   49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1063 

Abatract  Proposal  to  develop  rules 
governing  adequacy  of  service, 
equipment,  and  fadhties  on  bases. 


Tlmelable: 


Action 


FRCHe 


Oe/06/79  44  FR  53092 
12/03/84  49  FR  49117 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/01/86 

Period  Etui 
Draft  under  00/00/00 

internal  review 

Small  Entity:  Not  Applicat)<e 

Agency  Contact  lames  Brown. 
Attorney  Adviser,  biterstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423.  202  275-7898 

RIN:  3120-AA40 

3873.  HANDUNG  OF  C.O.D. 
SHIPMENTS.  EX  PARTE  NO.  MC-42 

Legal  ArtheiHy:  49  USC  totoi;  49  USC 

10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  CKatlon:  49  CFR  1052 

Abatract  The  Commission  » 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
own  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeepii^ 

.Timetable: 

Action 


FRCMa 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment    03/20/81 

Period  Begin 
NPRM  Comment    06/04/81 

Period  End 
Draft  Decision         00/00/00 

under  intemai 

evaluation 

SmaMEntlly:  No 

Agency  Contact  Ton  Bany.  Attorney 
Adviser.  Interstate  Commerce 
Commission.  Motor  Section, 
Washington,  DC  20423. 202  275-754ft 

RIN:  3120-AA42 

3874.  IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFnUATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Significance:   Agency  Priority 

Legal  Authority:    49  use   10321(a):  49 
USC  10505:  5  USC  553;  5  USC  560 

CFR  Citation:  49  CFR  1039 


JMI 
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Abstract  The  Commis^on  has  voted  to 
extend  to  non-rail  afHli^ted  motor 
carriers  its  exemption  ftom  49. 
Subchapter  IV  of  the  U£.  Code  motor 
transportation  of  trailer  i  and  of 
containers  used  in  cont  nuous 
intermodal  movements  {TOFC  and 
COFC  service).  The  date  the  exemption 


will  become  effective  i^ 
determined. 


Action 


ANPRM  OB/22/19    44  FR  49279 

ANPRM  08/22/79    44  FR  49279 

Comment 

Period  Begin 
ANPRM  10/22/t9 

Comment 

Period  End 
NPRM  02/27/il     46  FR  14365 

NPRM  Comment    02/27/il    46  FR  14365 

Period  Begin 
NPRM  Comment    03/30/|l 

PefKXl  End 
Vote  of  ttw  09/20/|4 

Commissaon 
Draft  Rnai  00/00/|0 

Decision  under 

internal 

evaluation 

Smai  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 
Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission  Washington. 
DC  20423.  202  275-7245 

RIN:  3120-AA47 


not  yet 


FR  CM* 


3875.  STANDARDS  FOR  RAILROAD 

REVENUE  ADEQUACY  EX  PARTE  NO. 

393  AND  EX  PARTE  NO-  393  (SUB-NO. 

1) 

Significance:   Agency 

Legal  Authority:  49  u: 

CFR  Citation:  Not  yet 

Abstract  To  assist  the  kjommission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 


10704(aM2) 


in  the  lead 
on  03/30/81.  TTie 


IC  AcL  A  Hnal  decision 
proceeding  was  issued 
present  NPRM  (Sub-Noll)  is  to  resolve 
several  issues  left  outsi  anding  in  the 
earlier  decision 

Timetable: 


Dali 


NPRM  11/26/ftO 

NPRM  02/28/1 13 

NPRM  Comment  03/01/^3 

Period  Begins 


FR  Cite 


Action 


DM*  FR  Cite 


NPRM  Comment 

04/15/83 

Period  Ends 

Comment  Period 

09/16/83 

48  FR  29964 

Extended  to 

Comments  due 

09/23/83 

48  FR  42876 

Final  Action 

12/00/85 

Draft  Decision 

00/00/00 

urxjer  internal 

evaluation 

SmaV  Entity:  Undetermined 

Agency  Contact  Ward  L.  Ginn,  Jr.. 

Chief.  Section  of  Financial  Analysis. 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20423,  202  275-7488 

RIN:  3120-AA61 

3876.  ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARIABLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS),  EX 
PARTE  NO.  431 

Significance:   Agency  Priority 

Legal  Authority:    49  use  10705(a);  49 
use  10709 

CFR  Citation:  Not  yet  determined 

Abstract  IDevelops  new  cost 
methodology  applicable  to  the  rail 
industry  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Decision  to  hold 

in  abeyance 

until  further 

notice 
Fmal  Action 


01/31/83  48  FR  4562 

01/31/83  48  FR  25290 

09/28/83 

11/13/84  49  FR  45080 


01/00/87 


Small  Entity:  Yes 

Agency  Contact  William  T.  Bono, 
Chief,  Section  of  Cost  Development, 
Interstate  Conunerce  Commission,  12th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20423,  202  275-7354 

RIN:  3120-AA63 

3877.  AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Authority:  49  USC  10529 

CFR  Citation:   49  CFR  1047.21  to  1047.23 


Abstract  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  flling  date. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/10/81     49  FR  30668 

NPRM  Comment    06/10/81     49  FR  30668 

Period  Begin 
NPRM  Comment    07/27/81 

Period  End 

Next  Action  Undetermined 
SmaH  Entity:  Yes 

Agency  Contact  Patricia  M.  Schulze. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission, 
OCCA.  Washington.  DC  20423.  202  275- 
7841 

RIN:  3120-^^74 

3878.  TRANSFERS  OF  OPERATING 
RIGHTS,  EX  PARTE  NO.  MC-111  (SUB- 
NO.  1) 

Legal  Authority:   49  USC  loioi;  49  USC 

10926;  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1045.1 1;  49  CFR 
1132:  49  CFR  1133;  49  CFR  1141;  49  CFR 
1151 

Abstract  When  motor  carriers,  jwater 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


Action 


Date  FR  Cite 


Draft  NPRM  00/00/00 

under  internal 
evaluation 

Small  Entity:  Yes 

Agency  Contact  Suzanne  Higgins. 

Attorney  Adviser,  Interstate  Commerce 
Commission.  Motor  Section. 
Washington.  DC  20423.  202  275-7181 

RIN:  3120-AA81 


387».  SPECIAL  mTERMOOAL 
AUTHORITY.  EX  PARTE  NO.  282  (SUi 
NO.  7) 

Legal  Authority:  49  USC  Tt344(e) 

CFR  Citation:  49  CFRiiit.it 

Abstract  The  rules  will  implement  a 
provision  allowing  special  appbcations 
to  provide  the  motor  portion  of  a  motoi 
rail  movement  as  a  sobttitute  for 
impaired  ra'I  service. 

Timetable: 


Action 

Date           FRCil* 

NPRM 

10/18/80 

NPRM  Comment 

10/18/80 

Period  Begin 

Interim  Final 

10/18/80 

Rule 

NPRM  Comment 

it/18/ao 

Period  End 

Presently  under 

OO/OO/OO 

intemaf 

evaluation 

- 

Small  Entfly:  No 

Government  Levris  Affected:  Federal 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission.  Room  5417, 
Washington.  DC  20423,  282  275-7M5 

RIN:  3120-AA82 

3880.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904  " 

Significance:   Agency  Priori 

Legal  Authority:  49USCiii42 

CFR  Citation:  4»  CFR  1207;  49  CFR  1249 

Abstract  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
r^jorting  rtries  for  Class  I  and  D 
conuBon  and  contract  motor  carriers  of 
property. 

Timetable: 


Action 


FRGHe 


NPRM  02/?t/85    50  FR  7201 

NPRM  Comment    02/21/85 

Period  Begin 
NPRM  Comment    04/08/85 

Period  End 
Final  Action  12/00/85 

Final  Acftjn  91/00/00 

ERecSve 

SmaB  Entity:  No 


¥md»uk  Ri^rtar  /  VoL  S0>  No.  20e  /  Taewfay.  Octobg  20,  IMS/  Umfied  Agwida  44i»77 


ICC 


Current  and  Projected  Rulemakinge 


387».  SPECIAL  WrrERMOOAL 
AUTHORITY,  EX  PARTE  NO.  282  (SUB- 
NO.  7) 

Legat  Aattwrlty:  49  use  Tt344(e) 

CFRCMation:  4»CFRiitt.tt 

Atielrect  Th«  rules  will  implement  a 
provision  allowing  special  applicaticns 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  sabititute  for 
impaired  ra'l  service. 

Timetable: 


ActkNi 


Data 


FN  CN* 


NPRM 

to/ 18/80 

NPRM  Comment 

10/18/80 

Period  Begin 

Intefim  Final 

10/18/80 

Rule 

NPRM  Comment 

11/18/80 

Period  End 

Presently  under 

OO/OO/OO 

intemaf 

evaluation 

- 

Small  EntRy:  ^4o 

Gknremment  Levrts  Affected:  Federal 

Agency  Contact  Louis  E.  Gitomer, 
Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423,  2*2  275-7M5 

RIN:  3120-AA82 

3880.  REVISION  OF  ACCOUNTING 
AND  REPORTING  REQUIREIIENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  DOCKET  NO.  38904  ' 

Significance:   Agency  Priority 

Legal  Atrtfrarfty:  49USCiii42 

CFR  Citation:   4»  CFR  1207;  49  CFR  1248 

Abstract:  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  reles  for  Class  1  and  H 
conuBon  and  contract  motor  carriers  of 
property. 

Timetable:      

Action  Date  FR  GM» 


NPRM  02/21/85    50  FR  7201 

NPRM  Comment  02/21/85 

Period  Begin 

NPRM  Comment  04/08/85 

Period  End 

Final  Action  12/00/85 

Finai  AeSon  01/00/86 


SmaB  Entity:  N« 


Actiofi 


Dafs 


FRCHa 


NPRM  06/13/84    49  FR  24564 

NPRM  Comment    06/13/84    49  FR  24564 

Period  Begin 
NPRM  Comment    07/30/84 

Period  End 
Rnal  Action  11/00/85 

Final  Action  01/00/06 

Effective 

Small  Entity:  No 

Agency  Contact  Francis  R.  Grisetti.  Jr., 
Chief.  SectioD  of  Accowitiag  and 
Reporting,  interstate  Commerce 
Commission.  12tfa  &  Constitution 
Avemie.  NW.  Washington.  DC  20423. 
202  275-7448 

RIN:  3120-A/K86 

3882.  PROCEDURES  G0VERNDI6  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE. 
DUPUCATE  PAYMENT.  OR 
OVERCOLLECTION  CLAIMS 

Legal  Autfiority:   49  USC  t074i;  49  USC 

10761(a) 

CFR  Citation:  49  CFR  1008 

Abstract  This  action  is  considering  the 
modification  of  rules  governing 
processing  of  overcharge,  duplicate 
paj^ent,  and  overcoUection  claims  to 
lessen  burdens  on  small  shippers. 


Agency  Contact  Andrew  j.  Lm, 

/Assistant  Chief;  Interstate  Commerce 
Comnussion,  Section  of  Accounting  and 
Reporting.  12th  «  Constitution  Avemie. 
NW.  Washington.  DC  20423,  282  275- 
6786 

RIN:  312&-AAa4 

3881.  REVISION  TO  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  FOR 
RAILROADS 

Significance:  Ageney  PrioHiy 

Legal AuWierfty;  4»tJSCiii66 

CFR  Ctlatlon:  49  CFR  1201 

Abetract  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accounts  for  railroads.  This  indodes 
incorporating  various  suggnitiona  from 
users  and  carriers  and 
recommendations  from  Conuaiasion 
staff.  It  also  addresses  such  areas  as 
compliance  with  GAAP,  clarity  ol 
presentation,  and  logic  for  level  of 
detail  in  account  classiHcatioos. 
Further,  the  operating  expense  i^etrtmm* 
explanations  wall  be  revised  for  clarity. 

InflVlawlO: 


FRCNe 


NPRM  00/00/00 

NPRM  Comment    00/00/00 

Period  Begin 
NPRM  Comment    00/00/00 

Period  End 


Small  Entity:  Yes 

Agency  Contact  Patricia  M.  Schniae, 
Transportation  bidvstry  /Vnalyst, 

Interstate  Commerce  Commission, 
Office  of  Compliance  and  Consmner 
Assistance.  Washington,  DC  20423,  ZOZ 
27K-7841 

RIN:  3120-AA95 

3883.  ELECTRONIC  FlUNG  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Auttwrity:  49  USC  10321;  40  use 

10762 

CFR  Citation:  49  CFR  1312 

Abstract  Commission  regulations 
require  filing  of  tarifis  in  printed  form. 
The  Commission  is  (xmsidering 
establishing  rules  and  procedores  to 
permit  carriers  to  file  tariffs 
electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  cosunents 
from  interested  parties. 

Timetable:  

^cMo" Pals         FBOts 

ANPRM  03/08/83 

ANPRM  09/06/83    48  FR  18861 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Presentty  under 

internal 

evaluation 

Small  EnWy:  Undetermined 

Agency  Contact  Charles  E.  Langyhar. 
ni.  Chief.  Section  of  Tariffs,  Interstate 
Commerce  Commission.  Bureau  of 
Traffic  Washington.  DC  20423. 202  275- 
7739 

RIN:  3120-AA99 

3884.  ACCEPTABLE  FORMS  OF 
REQUESTS  FOR  OPERATING 
AUTHORITY  FOR  MOTOR  CARRIERS 
AND  BROtCERS  OF  PROPERTY.  EX 
PARTE  NO.  NC-55  (SUB-NO.  43A) 

Significance:  AgencyPriority 

Legal  Auttwrttr  5  USC  553:  49  usc 
10101;  49  USC  10321;  49  USC  10922-  49 
USC  10923;  49  USC  10924;  49  USC  11102 


06/22/83 


OOAIO/00 


JMI 
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CFR  Citation:  49  OR  11  so                           Timetable:                                                     -  Boxcar  Traffic  (48  FR  20412,  May  6, 

Abstract  To  permit  app 

icationsfor            Action                        OM*           Ht  CH*          ^^'^- 

any  reasonably  broad  cqnunodity 
description. 


Dal* 


FR  CH* 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Most  rules 

effective 
Supplemental 

NPR  (bulk 

commodrties 

only) 
Comments  due 
Comments  under 

review 
Rrtal  decision 

urxler 

consideration 

Small  Entity:  No 

Agency  Contact  Suzan^ 

Attorney  Adviser,  Interstate 
Commission,  Motor  Section. 
Washington.  DC  20423,  ifiZ  27S-7181 

RIN:  3120-AB05 


08/oe/a  I 
08/oe/s  I 

09/26/a  I 

05/18/8-1  49  FR  15205 

07/02/»  i  49  FR  27182 


08/16/8  i 
00/00/0^ 

00/00/0  I 


Higgins, 
Commerce 


MISCELL  ^NEOUS 
MAN  JFACTUREO 


3885.  RAIL  GENERAL  EXEMPTION 
AUTHORITY 
PROCESSED  AND  I 
COMMODITIES 

Legal  Auttwrity:  49  usd  10505 

CFR  Citation:  49  CFR  10  39 

Abstract  49  USC  10505  Uquires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serv  t  the  Nation's 
transportation  policy  ob  ectives  and  to 
protect  shippers  from  ab  use  of  market 
power  by  the  railroads. '.  n  examining 
the  transportation  chara  :teristics  and 
marliets  of  various  comi  lodities  moving 
by  rail,  there  appear  to  l^e  many 
products  for  which  suffii  lient 
competition  exists  amon ;  transportation 
alternatives  so  that  regu  ation  may  no 
longer  be  necessary.  Exi  mption  of  such 
commodities  should  provide  increased 
rate  and  service  flexibili  ly  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  lubject  traffic. 
Anticipated  benefits  inc  ude  lower  rates 
and  improved  service,  ai  a  possible 
"cost"  of  increased  pried  instability  and 
competition  to  altemativ  e  transport 
firms. 


NPRM  11/00/85 

Small  Entity:  lindetermined 

Agency  Contact  Robert  Lundy, 

Economist,  Interstate  Commerce 
Conunission.  Washington,  DC  20423, 
202  275-6853 

RIN:  3120-AB08 

3886.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (REVISION  OF  OPERATIONAL 
REGULATIONS) 

Legal  Authority:  49  USC  11110 

CFR  Citation:  49  CFR  1056 

Abstract  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 

Timetatile: 


Timetable: 


Action 


Date  FR  Cite 


10/26/83    48  FR  49561 
10/26/83    48  FR  49561 


ANPRM 
ANPRM 

Comment 

Penod  Begin 
ANPRM  01/12/84 

Comment 

Period  End 
NPRM  00/00/00 

NPRM  Comment    00/00/00 

Period  Begin 

Small  Entity:  Yes 

Agency  Contact  Patricia  M.  Schulze. 
Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
OCCA,  Washington.  DC  20423.  202  275- 
7841 

RIN:  3120-AB17 

3887.  BOX  CAR  HIRE  AND  CAR 
SERVICE,  EX  PARTE  NO.  346  (SUB- 
NO.  19) 

Significance:   Agency  Priority 

Legal  Authority:   49  USC  10321;  49  USC 
10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Abstract  This  proceeding  considers 
'alternatives  to  present  car-hire  and  car 
service  rules  affecting  boxcars  and  to 
the  proposals  made  in  Ex  Parte  No.  346 
(Sub-No.  8).  Exemption  From  Regulation 


Action 


Date 


FR  ate 


06/27/84    49  FR  26745 
07/03/84    49  FR  26745 


11/20/84 


07/24/85    50  FR  26015 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Supplemental 

comment 

period 
Comments  under   00/00/00 

review 

Small  Entity:  Undetennined 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423.  202  275-7245 

RIN:  3120-AB19 

3888.  POLICY  ON  RELEASE  OF  DATA 
FROM  THE  ICC  WAYBILL  SAMPLE 

Legal  Authority:   49  use  10321;  49  USC 

11144;  5  USC  552;  5  USC  553 

CFR  Citation:  49  CFR  1244.8 

Abstract  The  Commission,  in 
recognition  of  the  sensitivity  of 
tmaggregated  waybill  data  and  the 
potential  for  competitive  harm  to 
shippers  and  railroads,  proposes  to 
establish  a  policy  for  the  release  of 
waybill  sample  data.  The  policy  will 
balance  the  need  of  the  users  of  the 
data  and  assure  that  confidential 
carrier  or  shipper  information  is  not 
disclosed.  The  policy  will  be  added  to 
49  C.F.R.  1244  as  Section  1244.8. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/85 

Small  Entity:  No 

Agency  Contact  James  A.  Nash, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  202  275-6864 

RIN:  3120-AB20 

3889.  •  REGULATIONS  GOVERNING 
FEES  FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  UCENSING  AND 
RELATED  SERVICES  •  1985  UPDATE, 
EX  PARTE  NO.  246  (SUB-NO.  3) 

Significance:    Agency  Priority 


Federal  Register  /  V 


ICC 


Legal  Authority:    5  USC  553;  31   us 

9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002  •. 

Abstract  In  this  proceeding  the 
Commission  will  be  updating  its  user 
fees  to  refiect  the  Commission's  1985  • 
costs  for  providing  services  to  the 
public  under  the  procedures  set  forth  in 
Ex  Parte  No.  246  (Sub-No.  2)  at  49  FR 
18490  (May  1, 1985). 

Timetable: 


Action 


Date 


FRCIte 


NPRM  08/15/85 

NPRM  Comment    08/15/85 

Period  Begin 
NPRM  Comment    09/16/85 

Period  End 
Final  Action  10/01/85 

Rnal  Action  11/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Kathleen  M.  King, 

Assistant  Secretary,  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  12th  &  Constitution  Avenue. 
NW,  Washington.  DC  20423.  202  275- 
7428 

RIN:  3120-AB24 

3890.  •  MOTOR  CARRIER  RATE 
BUREAUS  -  EXPANSION  OF 
COLLECTIVE  RATEMAKING 
TERRITORY,  EX  PARTE  NO.  297  (SUB- 
NO.  7) 

Legal  Authority:  49  use  10321;  49  use 

10706;  5  use  553 

CFR  Citation:  00  CFR  none 

Abstract  Proposal  to  allow  motor 
carrier  rate  bureaus  to  expand  the 
territorial  scope  of  collective 
ratemaking  activities  beyond  that 
presently  authorized. 

Timetable: 


Action 


Date  FR  Cite 


03/20/84    49  FR  10381 


Notice  of 

proposed 

corisolidation  - 

of  petitions 

and  request  for 

comments 
Notice  of  oral         11/09/84    49  FR  44818 

argument 
Interim  decision      08/19/85    50  FR  33421 
Decision  pending   00/00/00 

completion  of 

individual  rate 

bureau 
-  agreements 

Small  Entity:  Undetermined 
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Legal  AuttKMlty:    5  USC  553;  31   USC 

9701;  49  USC  10321 

CFR  Citation:  49  CFR  1002  '. 

Al>atract  In  this  proceeding  the  ^ 
Commission  will  be  updating  its  user 
fees  to  reflect  the  Commission's  1985 
costs  for  providing  services  to  the 
public  under  the  procedures  set  forth  in 
Ex  Parte  No.  246  (Sub-No.  2)  at  49  FR 
18490  (May  1, 1985). 

TifiMtabto: 


ActkMi 


Date 


FR  CIta 


NPRM  08/15/85 

NPRM  Comment    08/15/85 

Period  Begin 
NPRM  Comment    09/16/85 

Period  End 
Final  Action  10/01/85 

Rnal  Action  11/01/85 

Effective  ^  .. 

Small  Entity:  No 

Agency  Contact  Kathleen  M.  King, 

Assistant  Secretary,  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  12th  &  Constitution  Avenue, 
NW,  Washington,  DC  20423,  202  275- 
7428 

RIN:  3120-AB24 

3890.  •  MOTOR  CARRIER  RATE 
BUREAUS  -  EXPANSION  OF 
COLLECTIVE  RATEMAKING 
TERRITORY,  EX  PARTE  NO.  297  (SUB- 
NO.  7) 

Legal  AuttMrity:   49  USC  10321;  49  USC 

10706;  5  USC  553 

CFR  Citation:  00  CFR  none 

AlMtract:  Proposal  to  allow  motor 
carrier  rate  bureaus  to  expand  the 
territorial  scope  of  collective 
ratemaking  activities  beyond  that 
presently  authorized. 

Timetable: 


Action 


Date  PR  Cite 


03/20/84    49  FR  10381 


Notice  of 

proposed 

consolidation 

of  petitions 

and  request  for 

comments 
Notice  of  oral         11/09/84    49  FR  44818 

argument 
Interim  decision      08/19/85    50  FR  33421 
Decision  pending   00/00/00 

completion  of 

IrKJivldual  rate 

bureau 
-agreements 

Small  Entity:  Undetermined 


Current  and  Prelected  Rulemakings 


Additional  Information:  Decision 
served  8/16/85  withholds  disposition  of 
proceeding  and  holds  matter  in 
abeyance  pending  disposition  of  MC-82 
rate  bureau  agreements:  certified  copies 
of  record  sent  to  appropriate 
Congressional  committees. 

Agency  Contact  Robert  Rothstein, 

Supervising  Attorney  Adviser, 
Interstate  Commerce  Conmiission, 
Motor  Section,  Washington,  DC  20423, 
202  275-7912 

RIN:  3120-AB25 

3891.  •  SHORT  NOTTCE 
EFFECTIVENESS  FOR 
INDEPENDENTLY  RLEO  SINGLE- 
FACTOR  UOTOR-WATER  RATES,  EX 
PARTE  NO.  MC-170  (SUB-NO.  1) 

Legal  Auttwrity:   49  USC  10321;  49  USC 
10762;  5  USC  553 

CFR  Citation:  49  CFR  1312 

AlMtract  Proposal  to  reduce  the  notice 
period  for  independently  filed  single- 
factor  domestic  motor-water  rates  for 
transportation  of  property  to  one  day 
for  rate  decreases  and  seven  days  for 
rate  increases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/85    50  FR  20920 

NPRM  Comment    05/21/85    50  FR  20920 

Period  Begin 
NPRM  Comment    06/21/85 

Period  End 
Comments  under   00/00/00 

review 

Small  Entity:  No 

Agency  Contact  Ardith  Home. 

Attorney  Adviser,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-1764 

RIN:  3120-AB26 

3892.  •  INTRANODAL  RAIL 
COMPETITION,  EX  PARTE  NO.  445 
(SUB-NO.  1) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10703;  49  USC  10705;  49 
USC  10707;  49  USC  11103 

CFR  Citation:  49  CFR  1132.3 

Abstract  The  Commission  proposes  to 
adopt  rules  governing  its  handling  of 
various  competitive  access  issues, 
including  joint  rates  and  through  routes, 
reciprocal  switching,  terminal  trackage 


rights,  and  other  intrarailroad  operating 
practices. 

Timetable: 


Action 


Date 


FROte 


NPRM  03/28/85    50  FR  13051 

NPRM  CoTTKnent    03/28/85    50  FR  21313 

Period  Begin 
NPRM  Comment    07/08/85 

Period  End 
Comments  under   00/00/00 

review 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AB27 

3893.  •  EXEMPTION  OF  RAILROADS 
FROM  SECURITIES  REGULATION 
UNDER  49  US.C.  11301,  EX  PARTE 
NO.  397 

Legal  Autttority:    5  USC  553;  49  USC 
10505;  49  USC  10321;  49  USC  11301 

CFR  Citation:  49  CFR  1175 

Abatract  The  Commission  proposes  to 
repeal  49  C.F.R.  1175  and  to  delete 
competitive  bidding  requirements  on 
the  sale  of  rail  securities. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  04/08/85    50  FR  13841 

NPRM  ConfMnent    04/08/85    50  FR  19424 

Period  Begin 
NPRM  Comment    06/07/85 

Period  End 
Draft  decision         00/00/00 

beif>g  prepared 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AB28 

3894.  •  EXEMPTION  FROM 
REGULATION  -  SHIPMENTS 
SUBSEQUENTLY  MADE  SUBJECT  TO 
A  CONTRACT  RATE,  EX  PARTE  NO. 
387  (SUB-NO.  958) 

Significance:   Agency  Priority 

Legal  AuttMrity:     5   USC  553;  49  USC 
10321;  49  USC  10505 

CFR  Citation:  49  CFR  1039.19 

AlMtract  The  Commission  is 
considering  whether  to  exempt  rail 


JMI 


Fadenl  gosistar  /  VoL  sa  No.  209  /  T^WMiay.  October  29,  1985  /  Unified  Ageoda 


Federal  Register  /  \ 


IOC 

Current  and  Projected  Rulemakings 

}  a  camnon 

shipmmta  made  snfaiect  1 

Action 

DM*        moil* 

3M7.  •  INTERNATIONAL  JOINT 

carrier  tariff  if  a  section  ^0713  contract 
bad  been  reached  but  no^  implemented 
at  tbe  time  of  the  shii 


FROle 


04/10/851 
04/10/851 

05/00/85 
05/10/85 

00/00/00 


50  FR  14122 
50  FR  14122 

SO  FR  ^9SSB 


NPRM 

NPRM  Comment 
Period  Begin 

^  II   !!■  II  iii  II  it     fclnlin  n 

Liorredea  Nonce 
NPRM  Comment 

Period  End 
Drafted  docioion 

being  |iii|iiuU 

Smal  Entity:  No 

Agency  Canlacfc  Louia  H  Gil 

Deputy  Director,  Rail  Section.  Intentate 
Commeice  rommigainn.  ^oom5417, 
Washington.  DC  20423.  2f2  27S 

BIN:  3\2D-AB2a 


'.ZTS-TZtS 


3895.  •  CERTIFICATION  OF 
RAILROAO  ANNUAL  REPORT  R-1  BY 
lfa)EPENDEHT  ACCOUNTANT.  EX 
PARTE  NO.  460 

Significance:   Agency  Prio  ity 

Legal Aidberfty:  4gusciii45 

CFR  CIIIIUII.   4eCFR-t241 

Alwtract  This' rule  woula  require  Qass 
I  railroads  to  submit  a  certified 
statement  £rom  an  independent  public 
accountant  attesting  to  the  conformity 
of  tiie  primary  financial  statements  md 
selected  schedules  ra  dielAmraal  Report 
Form  R-1  with  the  Ck)mmissioa's 
accounting  and  reporting  jmles.  Uris 
revision  would  provide  ati  alternative 
to  the  almost  continuous  audits 
currently  being  performed  by  the 
Commission  staff. 


Action 


Data 


NPRM  04/30/85 

NPRM  Comment  04/30/85 

Period  Begin 

NPRM  Comment  06/17/8^ 

Period  End 

NPRM  Comment  07/1 7/BG 


08/16/85 


ritemlsd 
06/17/85  to 

NPRM  Comment 
Period 
Extended 
07/17/85  to 

Final  Action 

Fnal  Action 
Effective 


01/00/8C 
01/W^BI 


FR  Gil* 


50  FR  18530 
SO  FR  18539 


SO  FR2S2B2 


50  FR  29706 


Dratt  under 


OO/OOAIO 


evaluation 

SmaiEndty:  No 

Agency  Contact  Bryan  Brown,  ft.. 
Chief.  Sec&m  of  Audit.  Interstate 
Commerce  Coiamiasian.  12th  & 
Constitution  Ave.,  ^^Af.  Wariiiagtao, 
DC  20423,  202  27S-7S1* 

RIN:  3120-AB30 

3896.  •  EUHINXnON  OF 
ACCOUNTING  AMD  HtPUH  I  Wfa 
REQUIREMENTS  FOR  HOTOR 
CARRIBS  OF  PASSENQERS,  Ma 
399SS 

Significance:  Agency  Priority 

Legal  Aultiorlty:  49  USC  in42:  49  USC 

11145  

CFR  Citation:  49  CFR  1208;  49  CFR  1249      AcUon^ 

AIntiacL  TUs  mle  would  eliminate  the 
Uniform  System  ef  AuaiuHts  and  revise 
the  periodic  reporting  requirements  for 
Class  I  motor  (XMmnon  and  contract 
carriers  of  passengers.  Tlie  Commission 
believes  these  provisions  are  no  longer 
necessary  for  Commission  oversight  of 
the  ratemaking  process.  The 
Cnmmisainn  is  proposing  a  new 
caadenaed  report,  am>BcabIe  only  to 
Class  I  motor  earners  of  passengers,  to 
replace  the  current  comprehensive 
annual  and  quarterly  report  forms. 
These  changes  should  significantly 
reduce  the  carriers'  accountir^  and 
reporting  costs  and  burden. 


Action 


Date  FR  Ctta 


NPRM  06/26/85    50  FR  26594 

NPRM  Comment    06/26/85    50  FR  26594 

Period  Begin 
NPRM  Comment    10/06/85 

Period  End 

SmaH  Entity:  fto 

Agency  Contact  Andrew  |.  Lee, 

Assistant  Chiet  Interstate  Commerce 
Commission.  Section  of  Accomiting  8k 
Reporting,  12th  ft  Constitution  Ave.. 
NW,  Washington,  DC  20423. 282 175- 
7448 

RIN:  3120-AB31 


THROUGH  RATES  INVOLVING  OCEAN 
CARRIERS  -  REVISION  OF  'MRIPF 
RUNG  REQUIREMENTS.  EX  PARTE 
NO.MC-175 

Legal  Aathof^:  40  use  10321;  49  USC 
10505;  5  USC  553 

CFR  Cttatton:  48  CFR  1312 

Abetract  Proposal  to  amend  49  CFR 
1312.37  by  eliminating  the  requirement 
that  international  joint  through  tarffb 
involving  ocean  canters  include  the 
division  or  rate  to  be  received  by  the 
domestic  carrier  for  its  share  of  the 
revenue  covering  a  dirough  sinpment  or 
aggregate  of  shipments  under  the  tarSF. 
The  Commission  is  also  seeldng 
comments  on  proposals  seeking 
elimination  of  aD  49  CFR  1312.37  filing 
requirements. 

Timetable: 


Dale  FR  Ctta 


NPRM  05/28/85    SO  FR  24638 

NPRM  Cemimni    05/28/85    SO  FR  21638 

Period  fiegn 
NPRM  Comment    06/27/85 

Period  End 
Draft  final  00/00/00 

deciston  under 

preparation 

SmallEnHty:  No 

Agency  Contact  Maic  Lamer, 
Supervising  Attorney  Advisee 
Interstate  Commerce  Commission, 
Motor  Section,  Washington,  DC  20423, 
282  275-7150 


RIN:  3120-AB32 


3898.  •  ADOPTION  OF  NET  SALVAGE 
FOR  DEPREaABLE  RAILROAO 
PROPERTY,  fiO.  39325 

Significance:   Agency  Pnority 

l.egal  Auttwrity:  49  USC  10321 

CFR  CttaHon:  49  CFR  1201 

Abetract  This  nde  «vouJd  modify  the 
accounting  rules  for  recognizing  the 
costs  of  dismantling,  removing  and 
retiring  depreciable  assets.  The 
objective  is  to  assure  that  all  operating 
expenses  associated  with  long  term 
dqireciable  assets  are  recognized  and 
written  off  during  the  useful  lives  of  the 
assets.  The  proposal  would  require  die 
separate  maintenant%  of  three 
components:  (1]  the  usual  write-off  of 
the  cost  of  the  asset,  (2)  the  write-off  of 
the  estimated  cost  of  removing  the 
asset  &om  service  (3)  the  recognition  of 


ICC 


the  estimated  salvage  value  of  the  assc 
when  removed  from  service. 

Timetable: 


Action 


Deta 


FR  Cite 


NPRM  11/00/85 

NPRM  Comment    11/00/85 

Period  Begin 
NPRM  Comment    01/00/86 

Period  End 


INTERSTATE  COMMERCE  COMM 

3899.  PROCEDURES  FOR 
REQUESTING  RAIL  VARIABLE  COST 
AND  REVENUES  DETERMINATION 
FOR  JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION.  EX 
PARTE  NO.  389 

l-egal  AutiKMlty:   49  USC  10321;  49  US( 
10705a;  5  USC  553 

CFR  Citation:  49  CFR  1031A 

Al>8tract  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  dat£ 
under  49  USC  10705a. 

Timetal>le: 


Action 


Date 


FR  Cite 

Previous  NPRM  11/03/80  45  FR  72665 

NPRM  03/30/81  46  FR  19238 

NPRM  Comment  03/30/81  46  FR  19238 
Period  Begin 

NPRM  Comment    04/29/81 

Period  End 
End  Review  00/00/00 

Presently  under      00/00/00 

internal 

evaluation 


INTERSTATE  COMMERCE  COMMI 

COMPLETED  RULEMAKINGS 
3901.  RAILROAD  CONSOUDATION 
PROCEDURES  -  TRACKAGE  RK3HTS 
EXEMPTION,  EX  PARTE  NO.  282  (SUB- 
NO.  9) 

Significance:   Agency  Priority 

CFR  Citation:    49  CFR  1180,  (formerty  49 
CFR  1111) 

Completed: 


Reason 


Date 


FR  Cite 


Firral  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/19/85 

04/22/85  50  FR  15751 
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ICC 


the  estimated  salvage  value  of  the  asset 
when  removed  from  service. 

Timetable: 


Action 


Date 


FRCn* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


11/00/85 
11/00/85 

01/00/86 


Action 


FROte 


Final  Action 

Fmal  Action 

Effective 

Small  Entity:  Ho 


03/00/86 
03/00/86 


Current  and  Projected  Rulemakings 


Agenqr  Contact  Andrew  ).  Lee. 

Assistant  Chief,  Interstate  Commerce 
Commission.  Section  of  Accounting  & 
Reporting.  12th  &  Constitution  Ave.. 
NW.  Washington,  DC  20423.  202  275- 
7448 

RIN:  3120-AB33 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


3899.  PROCEDURES  FOR 
REQUESTING  RAIL  VARIABLE  COST 
AND  REVENUES  DETERMINATION 
FOR  JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION,  EX 
PARTE  NO.  389 

Legal  Authority:   49  use  10321;  49  use 
10705a;  5  use  553 

CFR  Citation:  49  CFR  1031A 

Abstract  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 

Timetable: 


Extetlng  Regulatlona  Under  Review 


Action 


Date 


FR  Cite 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    04/29/81 

Period  End 
End  Review  00/00/00 

PresentJy  under      00/00/00 

internal 

evaluation 


11/03/80  45  FR  72665 
03/30/81  46  FR  19238 
03/30/81     46  FR  19238 


Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  202  275-7245 

RIN:  3120-A/V57 

3900.  STAGGERS  RAIL  ACT  OF  1980  - 
CONFERENCE  OF  INTERESTED 
PARTIES,  EX  PARTE  NO.  456 

Significance:  Agency  Priority 

Legal  Authority:  49  use  10321;  49  use 
10311 

CFR  Citation:  Not  yet  determined 

Abstract  The  Commission  instituted 
this  proceeding  to  (1)  gather  information 
from  carriers  and  shippers  regarding  the 
problems  and  benefits  arising  from  the 
implementation  of  recent  legislation, 
particularly  the  Staggers  Rail  Act  of 
1980,  and  (2)  provide  a  forum  for  direct 
discussion  among  these  affected 
parties.  The  Commission  hopes  that  this 
conference  will  lead  to  a  more  complete 


understanding  of  the  changes  that  have 
occurred  in  rail  transportation  as  a 
result  of  such  legislation,  and  its 
implementation,  and  that  it  will  assist 
the  parties  in  resolving  any  problems 
that  may  exist 

Timetable: 


Action 


FRCite 


ANPRM  09/14/84    49  FR  36173 

Record  &  results   00/00/00 

of  sut>- 

conferer)ce 

groups 'under 

internal 

evaluation 

•  Small  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director.  Rail  Section.  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423.  202  275-7245 
RIN:  3120-AB23 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
3901.  RAILROAD  CONSOUDATION 
PROCEDURES  -  TRACKAGE  RK3HTS 
EXEMPTION,  EX  PARTE  NO.  282  (SUB- 
NO.  9) 

Significance:   Agency  Priority 

CFR  Citation:    49  CFR  1180,  (formerty  49 
CFR1111) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/19/85 

04/22/85    50  FR  15751 


Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA09 

3902.  ZONE  OF  REASONABLENESS 
FOR  CAR  HIRE  CHARGES,  EX  PARTE 
NO.  334  (SUB-NO.  5) 

CFR  Citation:  49  CFR  1033;  49  CFR  1036 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/29/85    50  FR  16724 

Small  Entity:  No 


Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA13 

3903.  BRANCH  LINE  ACCOUNTING 
SYSTEM-RAILROADS 

CFR  Citation:  49  CFR  1201 

Completed: 


Reason 


Date 


FR  ate 


Ongoing  08/27/85 

proceeding  t}y 
statute 

SmaH  Entity:  Not  Appiicatile 


F^dofld 
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Completed  Actione 


3904.  COSTING  METHOPOLOGIES 
FOR  THE  NORTHEAST  (^RIDOR; 
COMMUTER  SERVICE 

CFR  Citation:  OOCFRnoiie 

^■■■■■■ilala  il 

i«ofnpmwE 


Ongoing  06/27/85 

proceedffig  by 


Smal  CnHty:  No 

Agency  Contact  Stephe^  M.  Grimm 
202  275-0n6 

RIN:  3120-AA31 


m  cti* 


S905u  REASONABLY  EXPECTED 
COSTS 

CFR  Citation:  49CFR11^ 

Completed: 


Date 


Ongoing  06/27/8S| 

proceedng  by 
statute 

SmaOEntity:  No 

Agency  Contact  |ames  ptB»  ZKZ  ZJS- 
0640 

RIN:  3120-AA32 


FR  Cte 


3906.  STANDARDS  FOR 
DETERMINING  RAIL  SERVICE 
CONTINUATION 

CFR  Citation:  49  CFR  1 1^ 

uompieieo: 


Ongoing  06/27/85 

proceedng  by 
statute 

Smaa  Entity:   Not  Applicaijie 


FRCHa 


Agency  Contact  James  Wells  202  27B- 
0640 

RIN:  3120-AA33 

3907.  STANDARDS  FOR 
DETERMINING  COMMUTER  RAIL 
SERVICE  CONTINUATION  SUBSIDIES 
AND  EMERGENCY  OPERATING 
PAYMENTS 

CFR  Citation:  49CFR1127 

Completed: 


Date 


FRCNe 


Ongoing  08/27/85 

proceeding  toy 
statute 

SmaN  Entity:   Not  Applicabte 

Agency  Contact  Stephoi  M.  Giimm 
202275-0639 

RIN:  3120-AA34 


3908.  COAL  RATE  GUIDELINES  - 
NATIONWIDE,  EX  PARTE  NO.  347 
(SUB-NO.  1) 

SIgnlflcance:  Agency  Prioctty 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FRCne 


Rnai  Action  09/(»/as    50  FR  35562 

Smaa  Entity:   Undetermined 

Agency  Contact  LmU*  J.  Seber  282 
275-7627 

RIN:  3120-AA52 

3909.  REVISION  TO  ACCOUNTING 
RULES  FOR  CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  OF  PROPERTY,  DOCtST 
NO.  38837 

Significance:   Agency  Priority 

CFR  Citation:  49CFR1207 


Date 


FRCita 


Rrajeot  was  03/01/65 

nMi>Bed  with 
No.  38904; 
accounting 
system 

proposed  to  be 
eliminated. 

Small  Entity:  No 

Agency  Contact  Fiands  R.  Xiriaetti,  Jc 

282  Z75-7446 
RIN:  3120-AA85 


3910.  EUMINAnON  OF 

PRESERVATION  OF  RECORDS 

RULES,  DOCKET  NO.  38649  (9UB-Na 

1) 

Significance:   Agency  Priority 

CFR  Citation:  49  CFR  1220 

Completed: 


Reason 


Oats 


flicne 


Fnal  Action  03/15/85    50  FR  10774 

commission 
action  finished 

SroaH  Entity:  Yes 

Agency  Contact  Frands  R.  Grisetti,  }r. 
20S275-7448 

RIN:  3120-/^10 


3911.  EX  PARTE  HO.  394  <SUB4ia  1), 
COST  RATIO  FOR  RECYCLABUES  - 
1983  DETERMINATKM 

CFR  Citation:  49  CFR  1134     ' 

Completed: 


Reason 


FRCite 


Rnai  Action  07/26/65    50  FR  26416 

Fmal  Action  07/26/85    50  FR  26416 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitanoer  282 
275-7245 

RIN:  3120-AB21 

(FR  Doc  85-ZlSOe  FiM  I0-2»W.  MSaoil 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  R<  iguiations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenc^a  of 
regulations. 


Federal  Register  /  Vc 


f.  Pursuant  to  its  t  ngoing  policy 
of  reviewing  regulations,  ^  CUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
August  23, 1985.  NCUA  is  i  ilso  including 
this  Agenda  in  the  "Unifie  1  Agenda  of 
Federal  Regulations." 

DATE:  This  information  is  4urrent  as  of 
August  23. 1965. 


Se- 
quence 
^4unber 


3912 
3913 

3914 


Payout  Priorities 

EnforoenMnl  o( 

Credi  Union 

Credit  Union 


for  Involuntary  Liquidation  of  Federally  Insured  Credit  Unions 

■tori^CTmirMiion  on  the  Basis  of  Handkap  in  Programs  or  Artwfca  Conducted  t)y  the  National 


Se- 
qusTKe 
Number 


3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 


Requtrements  fo< 
Advertisetnent  ol 

n6S6<V68.  ....... . 


Establishmefrt  of 


AOORESS:  National  Credit  Unian 
Administration.  1776  G  Street  N.W.. 
Washington.  D.C.  20456. 

FOR  RMTHER  INFORMATION  COMTieC 

On  a  particular  regulation,  ccmtact  die 
person  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Agenda  is  to  mable  the 
credit  union  community  and  the  public 
to  track  regulatory  development  and 
review  at  NCUA  and  to  enable 
interested  parties  to  more  effectively 
participate  in  that  process.  The  Agenda 
is  divided  into  three  parts  describing, 
respectively,  (1)  current  rulemaking 
proceedings  and  regulatory  reviews,  (2J 
projected  rulemaking  and  reviews  and 
(3)  actions  completed  since  fte  last 
Agenda. 

The  Agenda  is  published  pmsuant  to 
the  Regulatory  Flexibility  Act  (5  UAC 

Current  and  Projected  Rulemakings 


MM.  et  seg.)  and  NCUA's  statement  of 
policy  concerning  development  and 
review  of  regulations  (IRPS  81-4,  46  FR 
2948). 

NCUA  will  voluntarily  include  this 
Agenda  in  the  Office  of  Management 
and  Budget's  next  publication  of  its 
"Unified  Agenda  of  Federal 
Regulations."  The  NCUA  Board  believes 
that  participation  in  this  joint 
publication  will  further  the  pubUc 
interest  by  including  NCUA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Approved  by  the  NCUA  Board  this 
23rd  day  of  August.  1985. 
Rosemary  Brady. 

Secretary  of  the  Board. 


rule 


AclniMslration 
Service  Organizations 


Regulation 
Identifier 
Nuint>er 


3133-AA28 

3133-AA29 
3133-AA46 


Existing  Regulations  Under  Review 


IMe 


insurarx» „ 

Insured  Status . 


Nondiscrimination  Requirements _ 

Descnption  of  Oflice,  Dtsclosore  of  Official  Records,  Availability  of  Infomartion.  PiXMwIgstion  of  Regulations. 


a  Cash  Fund. 


Refund  of  Interest 

Community  Development  Credt  Union  Program. 
Rules  of  Board  R-ocedure 


Operational  Procedures  for  Share  Draft  Programs;  Federally  Insured  State  Chartered  Credit  Unions.. 

Other  Applicatior  s 

Definitions 

Rnancjal  and  SU  tistical  and  Other  Reports 

Loan  Participatiot 

Purchase,  Sale  aixJ  Pledge  of  EbgtHe  Ot)ligations .... 
Compensation  o*  Officials . 


Federal  Credit  Usions  Acting  as  Depositories  and  Rnandal  Agents  of  ttte  GovenwnenL-.. 

Borrowed  Funds  From  Natural  Persons 

Ctarification  and  Definition  of  Account  Insurance  Coverage ___________„, 

Records  Preservation  Programs _ • 

Mergers  of  Credit  Unions !."!!!!!!!!"" 

Division  of  Asset  ^  liat)ilities  and  Capital '"'""'""'"  " 


JMI 


Regulation 
Identifier 
Number 


3133-AA09 
3133-AA10 
3133-AA12 
3133-AA17 
3133-AA32 
3133-AA34 
3133-AA36 
3133-AA37 
3133-AA39 
3133-AA42 
3133-AA44 
3133-AA47 
3133-AA48 
3133-AA49 
3133-AA50 
3133-AA51 
3133-AA53 
3133-AA54 
3133-AA55 
3133-AA56 
3133-AA59 
3133-AA60 


NCUA 


Se- 

ouence 
Numt>er 


3937 
3938 
3939 
3940 
3941 
3942 


Supen«ory  Committee  AudR 

Federal  Credit  Union  Insurance  a 

Operational  Systems 

Mergers  of  Credit  Unions.  Divisio 
Fees  Paid  t>y  Federal  Credit  Unic 
Insurance  Premium  and  One  Pen 


NATIONAL  CREDIT  UNION  ADMIN 

3912.  PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  UQUIDATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:  12  use  I7e6(a);  12  USC 
1766(b);  12  USC  1787(aK2);  12  USC  1787(d): 
12  USC  1789(11)  ^ 

CFR  Citation:  12CFR744 

Abatract  This  regulation  woidd 
implement  a  change  in  the  manner  in 
which  NCUA  currently  makes  payouts    ' 
as  the  liquidating  agent  of  federally 
insured  credit  unions. 

Review  of  comments  received  indicate 
that  further  evaluation  is  necessary. 

Timetable: 


Action 


Date 


FRCite 


11/00/83 
11/00/83 

01/20/84 

00/00/00 


48  FR  52588 

48  FR  52588 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
No  present 

schedule  for 

furtt>er  Board 

action 

Small  Entity:  No 

Agency  Contact  James  J.  EngeL     ' 

Assistant  General  Counsel.  National 
Credit  Union  Administration.  1776  G 
Street.  N.W..  Washington.  DC  20456, 
202  357-1038 

RiN:  3133-/VA28 


NCUA 
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Se- 
quence 
Number 


3937 


3939 
3940 
3941 
3942 


Completed  Actions 


Title 


Stifeniaoiy  Coramittee  Au(«t .  _ 

Federal  Credit  Union  lfHurarK»  aiKl  Group  PurchasinoAc^^ 
Operationat  Systenis _ 

Mergers  ot  Credit  Unions.  Division  of  Assets.  Uafci^ii'i^ciiJi'r 

Fees  Paid  by  Federal  Credit  Unions SZT 

Insurance  Premium  and  One  Percent  Deposit .  


Regutation 
identifier 
Number 


3133-AA13 
3133-AAqO 
3133-AA35 
3133-AA08 
3133-AA57 
3133-AA58 


NATIONAL  CREDIT  UNION  AOMIWISTRATiON  (NCUA) 


3912.  PAYOUT  PRIORITIES  FOR 
INVOLUNTARY  UQUIOATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:  12  use  I7e6(^  12  USC 
1766(b);  12  USC  1787(aK2);  i2  USC  1787(d); 
12  USC  1789(11) 

CFR  Citation:  12CFR744 

Abstract  This  regulation  would 
implement  a  change  in  the  manner  in 
which  NCUA  currently  makes  payouts 
as  the  liquidating  agent  of  federally 
insured  credit  unions. 

Review  of  comments  received  indicate 
that  further  evaluation  is  necessary. 
Timetable: 


Action 


Date 


FRCU* 


48  FR  52588 

48  FR  52588 


NPRH4  11/00/83 

NPRM  Comment    11/00/83 

Period  Begin 
NPRM  Comment    01/20/84 

Period  End 
No  present  00/00/00 

schedule  for 

furtt>er  Board 

action 

Small  Entity:  i^ 

Agency  Contact  James  J.  EngeL     ' 

Assistant  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street,  N.W.,  Washington.  DC  20456. 
202  357-1036 

RIN:  3133-A>\28 


3913.  ENFORCEMENT  OF 
NONDISCRtMtNATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Legal  Authority:  i2USCi766<a) 

CFR  Citation:  12  CFR  794 

AlMtract  The  proposed  rule  is  a 
uniform  rule  to  be  adopted  by  Federal 
agencies  which  provides  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  Act  prohibits  discrimination  on  the 
basis  of  handicap  as  it  applies  to 
programs  or  activities  conducted  by  the 
NCUA. 

Timetable: 


Current  and  Projected  Rulemaldnqt 


Action 


Date 


FRCite 


NCUA  Board  01/18/84 

approved  a 

Propoeed  Rule 
NPRM  Comment    12/26/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Benay  R.  Hensoo. 

Department  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street.  NW,  Washington.  DC  20456,  202 
357-1055 

RIN:  3133-AA29 


3914.  CREDIT  UNION  SERVICE 
ORGANIZATIONS 


Legal  Authority: 

1766;  12  USC  1784 


12  USC  1757;  12  USC 


CFR  Citation:  12  CFR  701^7 

Abatract  The  notice  of  proposed 
rulemaking  requests  comment  on 
several  issues  in  an  effort  to  revise  and 
clarify  the  credit  union  service 
organization  regulation. 


Action 


FRCM* 


50  FR  4698 
50  FR  4698 


NPRM  02/01/85 

NPRM  Comment    02/01/85 

Period  Begin 
NPRM  Comment    03/29/85 

Period  End 
Board  is  10/01/65 

expected  to 

issue  an 

NPRM  with 

specific 

regulatory 

language  by 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Acting  (General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services.  1776  G 
Street,  NW,  Washington.  DC  20456.  202 
357-1030 

RIN:  3133-AA46 


Il 


JMI 
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NATIONAL  CREDIT 


3915.  REQUIREMENT$  FOR 
INSURANCE 

Legal  Authority:  12  uSC  1781  to  1790 

CFR  Citation:  12  CFR  '41 

Abstract  These  regula  tions  set  forth 
criteria  for  determininj  the  insurability 
of  a  credit  union  which  makes 
application  for  insuran  :e  of  its  accounts 
pursuant  to  Title  II  of  tie  Federal 
Credit  Union  Act.  The  peview  of  this 
regulation  will  detemiitie  the  need  to 
update,  revise  and  simplify  these 
requirements.  Section  '  41.7  was  revised 
in  October  1984.  Secti(ii  741.5  was 
revised  in  May  1985.  (^e  Number  3  of 
Completed  Actions.) 


UNION  ADMINISTRATION  (NCUA) 


Existing  Regulations  Under  Review 


Action 


Further  action        12/31>|B5 
expected  by 

Smai  Entity:  No 

AgMwy  Contact  Thoiias 

Director,  National  Credit 
Administration,  Deparlknent 
Insurance,  1776  G  Stref  t 
Washington.  DC  20456, 

BIN:  3133-AA09 


3916.  AOVERTISEMEKT 
STATUS 


FRCIt* 


C  Buclcman, 
Union 
of 
NW. 
202  357-1010 


OF  INSURED 

1785;  12  use 


Legal  Authority:    12  USC 

1789 

CFR  Citation:  12CFRi40 

Abstract  These  regula  :ions  prescril)e 
requirements  with  rega  rd  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertaip  to 
requirements  for  advertising.  The 
regulations  will  be  revi  ewed  to 
determine  whether  mai  idatory 
requirements  are  neces  sary  and  to 
update,  simplify  and  rejvise,  if 
necessary. 

Timetable: 


Dati 


Further  action         12/31/^ 
expected 

SmaM  Entity:  No 

Agency  Contact  Thoi^s 

Director,  National  Crec  it 
Administration.  Department 
Insurance,  1776  G  Stre(  t, 
Washington,  DC  20456, 

RIN:  3133-AA10 


FR  ate 


C  Buckman, 
Union 
of 
NW, 
202  357-1010 


3917.  RESERVES 

Legal  Auttwrity:    12  USC  1762;  12  USC 
1766;  12  USC  1789 

CFR  Citation:     12    CFR    702.1;    12    CFR 
702.2 

Abstract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  by  the  Federal  Credit 
Union  Act)  and  set  forth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timetat>le: 


Action 


Date  FR  Cite 


Further  action         12/31/85 
expected  by  ' 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Michael  Riley, 
Director,  Office  of  Programs,  (202)  357- 
1140. 

Agency  Contact  Robert  Fenner,  Acting 
General  Counsel,  National  Credit  Union 
Administration.  Department  of  Legal 
Services,  1776  G  Street.  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA12 

3918.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  USC  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  701.31 

AlMtract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Further  action         12/31/85 
expected  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan. 

Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1030 
RIN:  3133-AA17 


3919.  DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  AuttKMlty:  12  use  I752a 

CFR  Citation:  12  CFR  790 

Abstract  These  regulations  set  forth 
the  organizational  format  of  the  central 
and  regional  offlces,  information  which 
may  or  may  not  be  made  available  to 
the  public  and  the  procedures  and  costs 
for  obtaining  such  information, 
procedures  for  the  promulgation  of 
agency  rules  and  regulations,  and 
National  Security  Information 
procedures.  .  ^ 

Timetable: 


Action 


Date 


FR  on* 


Further  action         06/30/86 
expected  by 

Small  Entity:  No 

Agency  Contact  Benny  R.  Henson, 
National  Credit  Union  Administration. 
Department  of  Administration.  1776  G 
Street.  NW.  Washington.  DC  20456.  202 
357-1055 

RIN:  3133-AA32 

3920.  ESTABUSHMENT  OF  A  CASH 
FUND 

Legal  Authority:  12  USC  1 757(1 2) 

CFR  Citation:  12  CFR  701.10 

Abstract:  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 
money  orders.  The  review  will 
determine  the  need  to  update,  revise, 
and  simplify. 

Timetable: 


Action 


Date  FR  CHe 


Further  action         12/31/85 
expected  by 

Small  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Asst.  General  Counsel,  National  Credit 
Union  Administration,  Department  of 
Legal  Services,  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-A/V34 

3921.  REFUND  OF  INTEREST 

Legal  Authority:   12  USC  1766(a);  12  USC 
1761b(9) 

CFR  Citation:  12  CFR  701.24 

Abstract  This  rule  provides  the 
conditions  and  limitations  on  an  FCU 
making  interest  payment  refunds  to 


Federal  Register  /  Vc 


NCUA 


members  who  paid  interest  on  loans 
during  a  dividend  period.  The  review 
will  determine  tlie  need  to  update, 
revise  and  simptify  the  rule. 


Tlmetat>le: 


Action 


Date 


FR  ate 


to  be  made  to 
NCUA  Board 


12/31/85 


Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan,  Staff 

Attorney,  National  Credit  Union 
Administration.  Department  of  Legal 
Services,  1778  G  Street,  NW, 
Washington,  DC  20456,  212  357-1«30 

RIN:  3133-AA36 

3922.  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Legal  Authority:  12  USC  1754;  12  USC 
1758;  12  USC  1759;  12  USC  1766(f);  42  USC 
2981;  42  USC  2985(e) 

CFR  Citation:  12  CFR  705  , 

Abstract  This  rule  implements  a 
demonstration  program  called  the 
Community  Development  Credit  Union 
(CDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
nimiber  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to,  and  to  aid  in  the 
revitalization  and  the  economic 
development  of.  their  communities.  The' 
funds  dispersed  under  the  program  are 
scheduled  for  complete  repayment  by 
the  end  of  fiscal  year  1986.  At  that  time 
the  regulation  will  no  longer  be 
necessary. 

Timetat>le: 


Action 


Data 


FRCIte 


End  Review  01/31/86 

Recommendation   06/30/86 

to  be  made  to 

cancel  the 

regulation 

Small  Entity:  No 

Agency  Contact  ^l^^mer  A.  Theatd. 
National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1065 

RM:  3133-AA37 

3923.  RULES  OF  BOARD  PROCEDURE 
Legal  Authority:  12USC1752^(Q 
CFR  Citation:  12  CFR  722 
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NCUA 


members  who  paid  interest  on  loans 
during  a  dividnid  period.  The  review 
will  determine  the  need  to  update, 
revise  and  simplify  the  rule. 

Timetable: 


Aetion 


Oat* 


FR  cam 


12/31/B5 


to  t>e  made  to 
NCUA  Board 


Small  Entity:  No 

Agency  Contact  Hattie  M.  Uho.  Staff 

Attorney,  National  Credit  Union 
Administration.  Department  of  Legal 
Services,  1776  G  Street  NW, 
Washington,  DC  20456,  2t2  357-l«3e 

RIN:  3133-AA36 

3922.  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Legal  Authority:  12  use  1754;  12  use 
1758;  12  use  1759;  12  USe  1766(f);  42  USC 
2981;  42  USC  2985(e) 

CFR  Citation:  12CFR705 

Abstract  This  rule  implements  a 
demonstration  program  called  the 
(Community  Development  Credit  Union 
(CHDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  imions  and  thereby 
enable  them  to  deliver  improved 
services  to,  and  to  aid  in  the 
revitalization  and  the  economic 
development  of.  their  comnuinities.  The 
funds  dispersed  under  the  program  are 
scheduled  for  complete  repayment  by 
the  end  of  fiscal  year  1986.  At  that  time 
the  regulation  will  no  longer  be 
necessary. 

Tknetat>le: 


Aetion 


Oat* 


FRCMe 


End  Review  01/31/86 

Recommendation   06/30/86 

to  be  made  to 

cancel  the 

regulation 

Small  Entity:  No 

Agency  Contact  wamer  A.  Theaid, 

National  Oedit  Union  Administration, 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW. 
Washington,  DC  20458,  202  357-1065 

RM:  3133-AA37 

3923.  RULES  OF  BOARD  PROCEDURE 
Legal  Authority:  12  USC  1752^4 
CFR  Citation:  12  CFR  722 


Existing  Regulations  Under  Review 


Abstract  This  regulation  sets  forth  Ae 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business.  The 
review  will  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Dais 


FR  Cits 


Further  action         12/31/85 
expected  by 

Small  Entity:  No 

Agency  Contact  Rosemary  Brady. 

Secretary  of  the  NCUA  Board,  National 
Credit  Union  Administration.  1776  G 
Street  NW,  Washington.  DC  20456,  202 
357-1100 

RIN:  3133-AA39 

3924.  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAM^ 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:   12  use  1766(a);  12  USC 
1785(f)(1) 

CFR  Citation:  12  CFR  76*1 

Abstract  The  rule  provides  the 
regulatory  autiiority  for  federally 
insured  state  credit  unions  to  offer 
share  draft  accounts.  The  review  will 
determine  the  need  to  update,  revise 
and  simplify. 

Timetable: 


Action 


Dsts 


FROte 


RecommerxJaten   12/31/85 
to  t>e  made  to 
NCUA  Board 

SmaH  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney.  National  Oedit  Union 
Administration.  Department  of  Legal 
Services,  1776  G  Street  NW. 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA42 

3925.  OTHER  APPLICATIONS 

Legal  AuttXMlty:  12  use  1766(a) 

CFR  Citation:  12  CFR  701.5 

Abstract  This  rule  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA.  not  addressed 
in  other  sections  of  the  regulations, 
shall  be  presented  to  the  Agency.  The 
review  will  determine  the  need  to 
update,  revise  and  simplify. 


Timetat>le: 


Action 


FRCIIS 


Recommendation    12/31/85 
to  be  made  to 
NCUA  BoanJ 

SmaN  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Assistant  General  Counsel  National 
Credit  Union  Administration. 
Department  of  Legal  Services.  1776  C 
Street  NW,  Washington.  DC  20456.  202 
357-1030 


RIN:  3133-AA44 


3926.  DEFINITIONS 

Legal  Authority:  12  use  1752(5);  12  use 

1757(6);  12  use  1766(^ 

CFR  Citation:  12  CFR  700.1 

Abstract  The  regulation  sets  forth 
basic  definitions  applicable  in  all  of 
NCUA's  regulations.  The  definitions 
will  be  revised  for  accuracy  and 
simplification. 

Timetable: 


Action 


Dsts 


FR  Cite 


Initial  staff  review  12/31/85 
to  be 
completod  by 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administration.  Department  of  Legal 
Services.  1776  G  Street  NW. 
Washington,  DC  20456,  202  357-1030 

RM:  3133-A/U7 

3927.  FINANCIAL  AND  STATISTICAL 
AND  OTHER  REPORTS 

Legal  Authority:    12  USC  1756;  12  use 
1766;  12  USC  1782;  12  USC  1789 

CFR  Citation:  12  CFR  701.13 

Al>stract  This  regulation  sets  forth 
reporting  requirements  for  Federal 
credit  unions.  The  regulation  will  be 
reviewed  for  accuracy  and  consistency 
with  other  regulations. 

Timetable: 


Action 


Dal* 


FR 


Initial  staff  review  12/31/85 
to  be 
completed  by 

SmaN  Entity:  No 


JMI 
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Existing  Regulations  Under  Review 


Agenqf  Contact  Hattk  M  Ulan.  Staff 
Attorney.  National  Creqit  Union 
Administration,  Department  of  Legal 
Services.  1776  G  Street,  J^W. 
Washington.  DC  20456.  pOZ  357-1030 

Rttt  3133-AA48 


3928.  LOAN  PAFmCIPATION 

Legal  Auttiority:    12  U!  C  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12CFR7(1^ 

Abstract  This  regulatio  i  sets  forth 
deRnitions  and  requiren  ents  for 
Federal  credit  unions  that  wish  to 
participate  in  making  loans  with  other 
credit  unions,  credit  union  organizations 
or  Hnancial  organizatior  s.  The 
regulation  will  be  revien  red  to 
determine  the  need  to  update,  revise 
and  simplify  it. 

Timetable: 


Data 


initial  staff  review  12/31/8^ 
to  be 
conip4eted  tiy 

SmaH  Entity:  No 

Agency  Contact  Yvonde  Gibnore.  Staff 
Attorney.  National  Credit  Union 
Administration.  Departi^ent  of  Legal 
Services.  1776  G  Street,  NW. 
Washington,  DC  20456.  pa  357-1030 

RIN:  3133-AA49 


FR  CH* 


3929.  PURCHASE,  SAU  [  AND  PLEDGE 
OF  ELIGIBLE  OBUGAT  ONS 


Legal  Auttwrity: 

1766;  12  USC  1789 


12  USC  1757;  12  USC 


CFR  Citation:  i2CFR7di^ 

Abstract  This  regulatioi  i  sets  forth 
deflnitions  and  requiren:  ents  for 
Federal  credit  unions  thi  it  wish  to 
purchase,  sell  or  pledge  b  loan  or  group 
of  loans.  The  regulation  iwill  be 
reviewed  to  determine  t  le  need  to 
update,  review  and  simi  lify  it 

Timetable: 


Action 


Data 


Initial  staff  review  12/31/8  > 
to  t>e 
completed  t>y 

SmaM  Entity:  No 


FR  ate 


Agency  Contact  Yvonne  Gibnme.  Staff 
Attorney.  National  Credit  Union 
Administration,  Department  of  Legal 
Services.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA50 

393a  COMPENSATION  OF  OFFICIALS 

Ljegal  Auttwrity:    12  USC  1761;  12  USC 
1761a;  12  USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.33 

Abstract  This  regulation  sets  out  the 
restrictions  on  compensation  to  Federal 
credit  union  directors  and  credit  and 
supervisory  committee  members.  The 
regulation  will  be  reviewed  for 
accuracy  and  consistency  with  the 
Federal  Credit  Union  Act. 

Timetat>le: 


Action 


Oats  FR  Cits 


Initial  staff  review  12/31/85 
to  be 
completed  t>y 

Small  Entity:  No- 
Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration.  Department  of  Legal 
Services.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA51 

3931.  FEDERAL  CREDIT  UNIONS 
ACTING  AS  DEPOSITORIES  AND 
FINANCIAL  AGENTS  OF  THE 
GOVERNMENT 

l-egal  Auttiority:    12  use  1757;  12  USC 

1766;  12  USC  1767;  12  USC  1787;  12  USC 
1789 

CFR  Citation:  12  CFR  701.37-2 

AlMtract  This  regulation  sets  out  the 
authority  for  and  requirement  of 
federally  insured  credit  unions  when 
they  serve  as  depositories  and  Rnancial 
agents  of  the  United  States  government 
It  also  lists  the  functions  credit  unions 
may  perform  in  this  capacity.  The 
regulation  will  be  reviewed  for 
clariflcation  and  simplification. 

Timetal>le: 


Action 


Date 


FR  Ota 


Initial  staff  review  12/31/85 
to  be 
completed  by 

Small  Entity:  No 


Agency  Contact  Steven  R.  Bislcer. 

Assistant  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services.  1776  G 
Street.  NW,  Washington.  DC  20456,  202 
357-1030 

RIN:  3133-AA53 

3932.  BORROWED  FUNDS  FROM 
NATURAL  PERSONS 

Legal  AuttMMity:    12  USC  1757;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.38 

Al>stract  This  regulation  sets  forth  the 
requirements  a  Federal  credit  union 
must  meet  when  it  borrows  funds  from 
natural  persons.  The  regulation  will  be 
reviewed  to  determine  whether 
clarification  or  simplification  is 
necessary. 

Timetable: 


Data  FR  Ctta 


Initial  staff  review  12/31/85 
to  be 
completed  by 

SmaH  Entity:  No 

Agency  Contact  Steven  R.  Bisker, 

Assistant  General  Counsel,  National 
Credit  Union  Administration. 
Department  of  Legal  Services.  1776  G 
Street  NW.  Washington.  DC  20456.  202 
357-1030 

RIN:  3133-AA54 

3933.  CLARIFICATION  AND 
DEFINITION  OF  ACCOUNT 
INSURANCE  COVERAGE 

l.egal  Auttiority:    12  USC  1781;  12  USC 

1782;  12  USC  1783;  12  USC  1784;  12  USC 
1785;  12  USC  1786;  12  USC  1787;  12  USC 
1788;  12  USC  1789;  12  USC  1790;  17  USC 
1766 

CFR  Citation:  12  CFR  745 

Aiwtract  This  regulation  sets  forth 
definitions,  general  principles,  and 
types  of  accounts  that  are  insured  by 
the  National  Credit  Union  Share 
Insurance  Fund.  This  regulation  will  be 
reviewed  for  any  necessary  clarification 
and  simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/85 
to  be 
completed  t)y 

Small  Entity:  No 


f        f         ■.■.XI       . 


Federal  Register  /  \ 


NCUA 


Agency  Contact  Thomas  C  Buckman, 

Director,  National  Credit  Union 
Administration.  Department  of 
bisurance.  1778  G  Street  NW. 
Washington.  DC  20456.  202  357-1010 

RIN:  3133-AA55 

3934.  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:    12  USC  1766;  12  US 

1789 

CFR  Citation:  12  CFR  749 

Abstract  This  regulation  mandates  tha 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  staff  review  12/31/85 
to  be 
completed  by  ■ 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA56 


NATIONAL  CREDIT  UNION  ADMil> 

COMPLETED  RULEMAKINGS 

3937.  SUPERVISORY  COMMITTEE 
AUDIT 

Legal  Authority:    12  USC  I76id;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.12 

Atistract  This  regulation  sets  forth  the 
responsibilities  of  the  Supervisory 
Committee  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 
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NCUA 


Agenqr  Contact  Thomas  C  Buckman. 

Director.  National  Credit  Union 
Administration.  Department  of 
Insurance,  1778  G  Street.  NW, 
Washington.  DC  20456,  202  357-1010 

RIN:  3133-AA55 

3934.  RECORDS  PRESERVATION 
PROGRAMS 

Legal  Authority:    12  USC  1766;  12  USC 

1789 

CFR  Citation:  12CFR749 

Abstract  This  regulation  mandates  that 
Federal  credit  unions  maintain  a 
records  preservation  program.  It  sets 
forth  program  implementation 
procedures  and  also  lists  what  records 
must  be  stored.  This  regulation  will  be 
reviewed  to  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Data 


FR  Cite 


Initial  staff  review  12/31/85 
to  be 
completed  by  ' 

Small  Entity:  No 

Agency  Contact  Hattie  M.  Ulan.  Staff 
Attorney.  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW. 
Washington.  DC  20456,  202  357-1030 
RIN:  3133-AA56 


3935.  •  MERGERS  OF  CREDIT 
UNIONS 

Legal  Auttwrtty:  12  USC1766  to  1789 

CFR  Citation:  12  CFR  706 

Abatract  This  regulation  sets  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union. 

Timetat>le: 


Action 


Data 


Initial  staff  review  11/30/85 
complete  will 
be  presented 
to  HCUA 
Board  by 

Small  Entity:  No 

Additional  Information:  This  is  the 
result  of  a  splitting  of  two  regulations 
which  appeared  together  in  the 
previous  computer  printout.  The 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 
Unions,  Division  of  Assets,  Liabilities 
and  Capital. 

Agency  Contact  Harvey  Baine, 

Regional  Director.  Region  II  (Capital), 
National  Credit  Union  Administration. 
1776  G  Street,  NW,  Washington,  DC 
20006,  202  682-1900 

RIN:  3133-/U59 

3936.  •  DIVISION  OF  ASSETS, 
UABILITIES  AND  CAPITAL 

Legal  Authority:  12  USC  1766  to  1789 


Existing  Regulations  Under  Review 


FR  Cite 


CFR  Citation:  12  CFR  709 

Abatract  This  regulation  prescribes  the 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  a 
separately  identifiable  group  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to 
charter  a  new  Federal  credit  union. 

Timetable: 


Action 


Data 


FRCita 


Initial  staff  review  12/31/85 
complete 
Furtfter  action 
wM  be  taken 
by 

Small  Entity:  No 

Additional  information:  This  is  the 
result  of  a  splitting  of  two  regulations 
which  appeared  together  in  Ae 
previous  computer  printout  The 
previous  RIN  was  3133-AA08.  The 
previous  title  was  Mergers  of  Credit 
Unions.  Division  of  Assets,  Liabilities 
and  Capital. 

Agency  Contact  Wilmer  A.  Theaid. 

Division  of  Supervision  and 
Examination.  National  Credit  Union 
Administration.  1776  G  Street.  NW, 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA60 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


COMPLETED  RULEMAKINGS 

3937.  SUPERVISORY  COMMITTEE 
AUDIT 

Legal  Authority:    12  USC  I76ld:  12  USC 
1766;  12  USC  1789 

CFR  Citation:  12  CFR  701.12 

Alistract  This  regulation  sets  forth  the 
responsibilities  of  the  Supervisory 
Committee  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 


Timetat>le: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM 

ComrDent 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  ComnDent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


09/07/83    48  FR  41598 
09/07/83 


12/15/83 


04/26/84  49  FR  17951 

04/26/84  49  FR  17951 

07/18/84 

03/05/85  50  FR  8708 

03/05/85  50  FR  8708 


Completed  Actions 


Agency  Contact  Don  Soneb  or  Lou 
Acuna,  Director,  National  Credit  Union 
Administration,  Department  of 
Supervision  and  Examination,  1776  G 
Street  NW,  Washington.  DC  20456,  202 
357-1085 

RIN:  3133-AA13 

3938.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Legal  Authority:    12  USC  1757(15);   12 
USC  1766<a) 

CFR  Citation:  12  CFR  721 

At)stract  The  proposed  rule  eliminates 
the  reimbursement  restrictions  for  the 
functions  FCU's  perform  in  connection 
with  credit-related  insurance. 
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Completed  Actions 


NPRM  08/01/94    49  FR  30739 

NPRM  Conwnent    06/01/84    49  FR  30739 

Period  Begin 
HPfV*  Coramant    11/30/»i 

Pehod  End 
Rnal  Adton  06/20/8^    50  FR  20745 

Rn^  Action  08/01/89    50  FR  20746 

ENectiMe 

SmalEnfity:  No 

Agency  Contact  Robert]  FeniMt.  Acting 
General  Counsel  National  Credit  Union 
Administration,  Department  ot  Legal 
Services.  1776  G  Street.  N.W.. 
Washington.  DC  20456,  2^2  357-1030 

RIN:  3133-AA30 


3939.  OPERATIONAL  S^  STEIIS 
Legal  Autttortty:  12  use  - 


CFR 


1766 

12  CFR  72k 

Tliis  Part  has  1  leen  ddeted 
from  the  regulations.  Wli  ile  serving  a 
useful  purpose  at  the  tim  s  (rf 
promulgation,  the  rule  hi  s  been  of  little 
importance  in  today's  ednronmenL 


FR  Clle 


Rnal  Action  05/03/8i     50  FR  27417 

Fral  Action  05/03/69    50  FR  27417 

Effective 

SmaM  Entity:  No 

Agency  Contact  Martin  Kushner, 

National  Credit  Union  Aflministration. 
Department  of  Supervision  and 
Examination.  1776  G  Strtet  NW, 
Washington.  DC  20456.  2  IB  357-1065 

RIN:  3133-AA35 


COMPLETED  REVIEWS 
3940.  MBIQERS  OF  CflEOIT  UNIONS. 
DIVISION  OF  ASSETS,  lilABILrnES, 
AND  CAPITAL 

Legal  AuttKKity:  12  USC  1766  to  1789 
CFRCRation:    12  CFR  (06.  12  CFR  709 


Abetract  lliese  regolationa  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  regulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identifiable  groi4>  to 
undertake  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to 
charter  a  new  Federal  credit  union.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  {ire  necessary  or  whether 
the  subject  may  be  covered  in  a 
manual. 

ThnetaMe: 


Action 


FR  cue 


NPRM  wiH  be         06/30/85 

prooonlsd  to 

NOIA  Boaxl 

by 
Spin  into  two         06/27/86 

new  RINS 

SmallEnltty:  No 

Additional  Infonnation:  This  entry  has 
been  split  in  two.  See  data  forms  for 
complete  information. 

Agency  Contact  WOmer  A.  Tlnaid. 

National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination.  1776  G  Street.  NW, 
Washington.  DC  20456.  202  SS7-1065 

RiN:  3133-AA08 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIHED  AGENDA 

3941.  •  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:    12  USC  1755;  12  USC 
1766 

CFR  Citation:  12  CFR  701.6 

Abalract'  This  rule  clarifies  the  method 
by  which  the  NCUA  Board  will 
determine  the  total  assets  against 
which  the  operating  fee  assessment  for 
the  following  year  is  calculated  in  cases 
not  covered  under  the  prior  regulation. 


Action 


FR  die 


Rnal  Action 

Rnal  Action 

Effective 


06/20/85 
05/20/85 


SO  FR  20744 
50  FR  20744 


^Ellty:  Ne 

Agency  Conlacfe  Bohart  Fameac  Acting 
General  Coimsel,  National  Credit  Unkm 
Administration,  Department  of  Legal 
Services,  1776  G  Street  NW, 
Washington.  DC  20456,  202  357-1030 

RIN:  3133-AA57 

3942.  •  INSURANCE  PREMIUM  AND 
ONE  PERCENT  DEPOSIT 

Lagal  AiOhomy.    12  USC  I78i:  12  USC 

1782: 12  USC  1788 

CFRCHatfon:  12  CFR  741.5 

Abstract  This  rule  clarifies  the 
requirement  for  the  share  insurance 
fund  d^Nwit  when  (1)  a  credit  union 
converts  to  a  Federal  charter  or  (2)  a 
federally  insured  credit  union  acquires 
a  nonfederally  insitfed  credit  union. 

Timetable: 


Action 


FROte 


Rnal  Action  05/20/85    50  FR  20745 

Final  Action  05/20/85    50  FR  20745 

Effective 

Small  EiiUly.  No 

Agency  Contact  Robert  Fenner,  Acting 
General  Counsel,  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street,  NW, 
Washington,  DC  20456.  202  357-1030 

RIN:  3133-AA58 
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IOCFRCti.1 

Regulatory  Agenda 

AOCNCV:  Nuclear  Regulate^ 
Commission. 

ACTION:  Semiannual  publi^tion  of  NRC 
regulatory  agenda. 


NRC 


;  The  Nuclear  Re  ^atoiy 
Commission  (NRC)  is  pubishing  its 
semiannual  Regulatory  Agjenda  in 
accordance  with  Pub.  L  99-354.  "the 
Regulatory  Flexibility  Act.,^'  and 
Executive  Order  12291.  "Federal 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recentiy  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  anyi  action 
occurring  on  rules  since  pi  blication  of 
the  last  semiannual  Agenc  a  on  April  29. 
1985  (50  FR  18154). 

AOORESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  tc  the  Secretary 
of  the  Commission.  U.S.  N  iclear 
Regulatory  Conunission.  V  Tashington. 
D.C.  20555.  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131. 1717  H 
Street  N.W..  Washington,  D.C  between 
8:15  a.m.  and  5:15  p.m.  Coqunents 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  oonsidered  if  it 
is  practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments 
received  on  any  rule  listed  in  the 
Agenda  are  available  for  public 
inspection,  and  copying  atja  cost  of  five 
cents  per  page,  at  the  Nuc 
Regulatory  Commission's 
Document  Room,  1717  H 
Washington,  D.C  20555.  Si 
the  NRC  Quarterly  Agend 
purchased  &om  the  Supei 
Documents,  U.S.  Govern; 
Office,  Post  Office  Box  37i 
Washington,  D.C.  20013-71 
$6.00  eac        $21X0  for  an  laimual 
subscription.  Customers  n^y  call  (202) 
275-2060  or  (202)  275-2171. 

KM  FURTNER  MFOMNATIOlt  COMT  ACT 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 
John  D.  Philips.  Chief.  RuU  s  and 


ar 

blic 

et.  N.W.. 
igle  copies  of 
can  be 
tendent  of 
nt  Printing 

I  at  a  cost  of 


Procedures  Branch.  Division  of  Rules 
and  Records.  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Telephone  (301> 
492-7086.  Persons  outside  the 
Washington,  D.C  metropolitan  area 
may  call  toll-free:  (800)  368-5842.  For 
furdier  information  on  the  substantive 
content  of  any  rule  Usted  in  the  Agenda, 
contact  the  individual  Usted  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMCNTARV  MFORMATION:  Although 

publication  of  the  Agenda  is  only 
required  semiannually  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  Agenda  each  quarter. 
However,  the  information  contained  in 
this  semiaimual  publication  is  updated 
to  reflect  any  action  which  has  occurred 
on  rules  since  pubUcation  of  the  last 
NRC  semiannual  Agenda  on  April  29, 
1985  (50  FR  18154). 

Organization  of  the  Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories,  "Action  Completed 
Rules"  and  "Current  and  Projected 
Rukmaldngs."  Rules  in  the  "Action 
Completed"  category  include  all  rules 
which  have  been  finally  promulgated  or 
withdrawn  since  pubUcation  of  the  last 
semiannual  Agenda. 

"Current  and  Projected  Rulemakings'* 
contain  those  rules  currently  under 
developmrat  This  category  is 
subdivided  into  three  sections.  Section  I 
includes  all  rules  which  have  been 
published  in  the  Feileral  Register  as 
proposed  rules.  Section  II  includes  all 
rules  which  have  been  published  in  the 
Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  aU  unpubUshed  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  part  the  rule  is 
Usted  under  the  lowest  affected  part 

The  information  in  this  Agenda  has 
been  updated  through  September  30. 
1985.  "The  date  included  under  the 
heading  "timetable."  for  next  scheduled 
action  indicates  the  date  the  rule  is 
scheduled  to  be  published  in  the  Federal 
Register.  The  date  is  considered 
tentative  and  is  not  binding  on  the 
Commission  or  its  staff.  This  Regniatory 
Agenda  is  intended  to  provide  increased 


notice  and  opportimity  for  public 
participation  in  the  NRC  rulemaking 
process.  The  NRC  may,  however, 
consider  or  act  on  any  rulemaking  even 
if  it  is  not  included  in  the  Regulatory 
Agenda. 

Ralemakings  Approved  by  the 
Executive  Director  for  Operations  (EDO) 

The  Executive  Director  for  Operations 
(EDO)  initiated  a  procedure  for  the 
review  at  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  were  being 
allocated  to  achieve  most  effectively 
NRC's  regulatory  priorities.  This 
procedure  requires  EDO  approval  before 
staff  resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

Rules  that  have  received  EDO 
approval  to  date  are  identified  by  the 
symbol  (-t-)  at  the  beginning  of  the  title. 
As  additional  rules  receive  EDO 
^iproval,  they  will  be  identified  in 
subsequent  editions  of  this  Agenda. 
Those  unpublished  rules  whose  further 
development  has  been  terminated  will 
be  noted  in  this  edition  of  the  Agenda 
and  deleted  fi'om  subsequent  editions. 
Rules  whose  termination  was  directed 
subsequent  to  pubUcation  of  a  notice  of 
proposed  rulemaking  will  be  removed 
bam  the  Agenda  after  publication  of  a 
notice  of  withdrawal. 

The  NRC  Agenda  lists  104  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  l(b]  of  Executive 
Order  12291.  In  the  "Action  Completed" 
category  there  are  17  completed  actions. 
In  the  "Current  and  Projected 
Rulemaking"  category:  section  I 
contains  45  proposed  rulemakings; 
section  II  contains  11  advance  notices  of 
proposed  rulemakings  and  section  III 
contains  31  unpublished  rulemakings. 
Nine  rules  potentiaUy  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland  this  26th 
day  of  August  1985. 


For  the  Nuclear  Regulatory 
Commission. 
J.  M.  Fehon, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 
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3887 
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Procedures  Invotving  ttie  Equal , 
Licensing  and  Regulatory  Po»icy 
Possibte  Amendments  to  "Imme 
Modifications  to  the  NRC  Hearir 
Commission  Review  Procedures 
Hytxid  Hearing  Procedures  fa 

Reactors 

Adjudications  -  Special  Procedt 

tion 

Nondiscrimination  on  Basis  of  A 
Production  or  Disclosure  in  Res{ 
Minor  Clarifying  AmendrT>ents.... 
Residual  Contamination  in  Smell 
Decommissioning  Criteria  for  Nu 
Patient  Dosage  Measurement.... 
+  Medical  Use  of  Byproduct  Ms 
+  Licenses  and  Racfiabon  Safet 
+  Uranium  Mill  Tailings  Regulati 
+  Uranium  Mill  Tailings  Regulati< 

+  Material  Balance  Reports 

+  Technical  Specifications  for  N 
Fitness  for  Duty  of  Personnel  wH 
Safeguards  Requirements  for  ^ 

Nuclear  Material 

Mandatory  Property  Insurance  fo 
Revision  of  Backfitting  Process  f 
Notice  and  Comment  on,  Proce 

Whether  License  Amendments 
+  Codes  and  Standards  for  Nuc 

Operators'  Licenses 

Personnel  Access  Authorization  I 
Protection  of  Contractor  Employ* 
+  Refinement  of  Emergency  Plai 
Limiting  The  Use  of  Highly  EnricI 
Consideration  of  Earthquakes  in 
+  Modifications  to  GDC  4  Requi 

Specific  Exemptions 

Explanation  to  Table  S-3  Uraniur 
+  Disposal  of  High  Level  Radios 
-I-  Material  Control  and  Account! 

Nuclear  Material 

+  Miscellaneous  Amendments 

Package) 

-f-  Modification  of  Protection  Req 
+  Searches  of  Individuals  at  Po* 
+  Criteria  for  an  Extraordinary  Ni 
Regulatory  Reform  of  the  Rules  < 
Rules  of  Practice  for  Domestic  Li 
+  Standards  for  Protection  Agair 
-I-  Improved  Personnel  Dosimete 
-f  Emergency  Preparedness  for  F 
+  Financial  Responsibility  of  Mai 
Certification  of  Industrial  Radiogri 
Emergency  Core  Cooling  System 
Design  and  Other  Changes  in  Nu 
Modification  of  the  Policy  arvj  Re 
Seisn^  and  Geologic  Siting  Crite 
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For  the  Nuclear  Regulatory 
Commission. 
I.  M.  Fehon. 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 
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Number 


3943 
3944 
3945 
3946 
3947 
3948 

3949 

3950 
3951 
3952 
3953 
3954 
3955 
3956 
3957 
3958 


3960 
3961 
3962 
3963 

3964 
3965 
3966 

3967 
3968 


3970 
3971 
3972 
3973 
3974 
3975 
3976 
3977 
3978 

3979 

3980 
3981 
3982 
3983 
3984 
3985 
3986 
3987 
3988 
3989 
3990 
3991 
3992 
3993 


Title 


Procedures  Invotving  the  Equal  Access  to  Justice  Act  Imptementalion ....„ 

LJcerising  arxl  Regulatory  Policy  and  Procedures  for  Environmental  Protection:  Altefrathi^  Site  Review 

Possit>le  Amendnnents  to  "Immediate  Effectiver>ess"  Rules 

Modifications  to  ttw  NRC  Hearing  Process  (Limited  Interrogatories  and  Faciii  B«^  f or  Com 


Commission  Review  Procedures  for  Power  Reactor  Construction  Penmits;  Immediate  Effectiveness  Rule' 

I-M)rid  Heanng  Procedures  for  Expansions  of  Onsite  Spent  Fuel  Storage  Capacity  at  Civilian  HuO^'poHer 

riOaCXOrS •........,......,., 


Special  Procedures  for  Resolving  Conflicts  Concerning  the  Disclosure  or"ftoliifci*i^"rt  I  m 


Adjudications 
tion 

Nondiscrinfwnation  on  Basts  of  Age  in  Federally  Assisted  Commission  Progranw""""! 
Production  or  Disclosure  in  Response  to  Sutjpoenas  or  Demands  of  Courts  or  dttier  Authorities" 

Minor  Ctarifying  Amendments ___„_  

Residual  Contamination  in  Smelted  Alloys -™™    ™^         ~Z"~Z! 

Decommissioning  Criteria  for  Nuclear  Facilities ~.„] "'"""""" 

Patient  Dosage  Measurement „ _~"' 

+  Medical  Use  of  Byproduct  Material ""'~~~ 


+  Licenses  and  Ra<fiation  Safety  Requirements  for  Well-logging  Operations.....!"!!!™""  "" ~ !1     ! 

+  Uranium  Mill  Tailings  Regulations:  Conforming  NRC  Requirements  to  EPA  Standiinte       !!!Z       ■.!,„!!'" 

+ Uranium  Mill  Tailings  Regulations:  Ground  Water  Protection  and  Other  Issues  

+  Material  Balance  Reports 

+  Technical  Specifications  for  Nuclear  Power  Reactors !!!!!!!!!!!!!!!!!""!!!!!!'"'"  !!!!!^ 

FitnessforDutyof  Personnel  with  Access  to  Nuclear  Po*»er  Plants.!!!!  *  !!!  '    "" 

^S^ MatSr^"^^  *"  Nonpower  Reactor  Licensees  Poss^'?i^F^"te""Quai^titi^"^"striegic  sji^' 

Mandatory  Property  Insurance  for  Decontamination  of  Nuclear  Fadliti« " "' 

Revision  of  Backfitting  Process  for  Power  Reactors 


^^J^^^°^T^  °":  ^^^"^^  'o^  State  Consultation  on.  and  Stai^titeiiite "fw  M^^ 
Whether  License  Amendments  Involve  No  Significant  Hazards  Considerations  ^^ 

+  Codes  and  Standards  for  Nuclear  Power  Plants  (1983  Edition,  Winter  1982  throii^' slinim^Tgw  Aditei^^ 

Vx^PofdtOrS  LiCGnsos , 

Personnel  Access  Authorization  Program  (Part  of  Insider  Package)!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  !!!! 

Protection  of  Contractor  Employees ^  '™ ™" 

+ Refinement  of  Emergency  Planning  Regulations !!!!!!!!!"!!..„!!!!!!!!!1"!!!!"!" ™ 

Umiting  The  Use  of  Highly  Enriched  Uranium  in  Domestic  Research  afid"f^^^^  !!_   "'"' 

Consideration  of  Earthquakes  in  the  Context  of  Emergency  Preparedness 1'!! !""!!!!.. '"_  " 

+  Modifications  to  GDC  4  Requirements  for  Protection  Against  Postulated  Pipe  Ruptur^  " 

Speafic  Exemptions ^  

Explanation  to  Table  S-3  Uranium  Fuel  Cycle  Environmental  Data!.! 


+  Disposal  of  High  Level  Radioactive  Wastes  in  Geotogic  Repositories:  ProcedurafAmendments 
+  Matenal  Control  and  Accounting  Requirements  for  Licensees  Possessing  Formula  Quantities  of  Strategic  Spe^' 
NUCiSdr  MsiGndl 


+   Miscellaneous  Amendments  Concerning  Physical  Protection  of  Nuclear  Pcjwwiiiatte'i'F^^ 

r^oCKSQQj ......,.,,,..,..,....... 

+  Modification  of  Protection  Requirements  for  Spent  Fuel  Shipments!!!.!!."."!!!!!!.!.!! ! !!1  '"""""'™     ™™" 

+  Searches  of  IndivkJuals  at  Power  Reactor  Facilities  (Part  of  Inskter  Package)!!!  ! Z      __   ~ 

+  Criteria  for  an  Extraordinary  Nuclear  Occurrence . 


Reguiatkxt 
klentifier 
Number 


Regulatory  Reform  of  the  Rules  of  Practice  and  Rules  for  Licensing  of  Prodijction'aiid "uti'liafoii'F^ii^ 
Rutes  of  Practice  tor  Domestic  Lwensing  Proceedings:  Role  of  NRC  Staff  in  Adjudicatory  Licensing  Hearing" 

+  Standards  for  Protection  Against  Radiation !!^  •»   ■«»  -sia. 

-I-  Improved  Personnel  Dosimeter  Processing !!!!!!!!!!!!!!!!!!!!!!!!!!! 

+ Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radkiactiw  (iateiiis  U^iseM ! 


i^!!^'?^  Responsiljility  of  Materials  Lwensees  for  Cleanup  After  Accidental  and  Un^i^ed"R^l^ies 

Certification  of  Industnal  Radiographers 

Emergency  Core  Cooling  Systems;  Revisions  to  Acceptance  Criteria  Crileria!!!!!!!   !1 

Design  and  Other  Changes  in  Nuclear  Power  Plant  Facilities  After  Issuance  of  ConstriJctioii  Permit 
Modification  of  the  Policy  and  Regulatory  Practice  Governing  the  Siting  of  Nuclear  Power  Reactors 
Seisms  and  Geologic  Siting  Criteria  for  Nuclear  Power  Plants " 
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3150-AA03 
3150-AA04 
3150-AA05 
31S0-AA55 

3150-AB19 

3150-AB78 
3150-AA06 
3150-AB63 
3150-AC06 
315O-AA10 
31S0-AA40 
3150-AA12 
3150-AA73 
3150-AB35 
3150-AB50 
3150-AB56 
3150-AB82 
3150-AA22 
3150-AA27 

315O-AA30 
3150-AA47 
3150-AA59 

3150-AA61 
3150-AA83 
3150-AA88 
3150-AA90 
3150-AB07 
3150-AB48 
3150-AB60 
3150-AB75 
3150-AB76 
3150-AB93 
3150-AA31 
3150-AB47 

3150-AA50 

3150-AA36 
3150-AA96 
3150- AB17 
315O-AB01 
3150-AB04 
3150-AB42 
3150-AA38 
3150-AA39 
3150-AA41 
3150-AB58 
3150-AA43 
3150-AA44 
3150-AA46 
3150-AA49 
3150-AA51 
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3995 
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3997 

4000 
4001 
4002 
4003 
4004 
4006 
4006 
4007 
4006 
4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4016 
4019 
4020 

4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 
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Number 


4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 


Current  and  Projected  Rulemakings — Continued 


Revised  Rutes  i)(  Practice  for  Domestic  Licensing  Proceedings 

Separation  of  Fbr>ctk>ns  and  Ex  Parte  Communications  in  Ovthe-Record  Adjudications 

+  LJcensmg  Requirements  for  the  Storage  of  Spent  Fuel  and  Higtv  Level  Radioactive  Waste . 

Critena  for  Reopening  Records  in  Formal  Licensing  Proceedings. 

AvailabtWy  of  Official  Records 

Retention  Peno^  for  Records . 

^4orxliscnminatit>n  on  the  Basis  of  Sex  -  Title  IX  of  the  Education  Amerxlments  of  1972,  as  Amended 

Morxjiscriminatipn  on  the  Basis  of  Hancficap  in  Nudaar  Ragutalory  Conwnission  Programs ^ 

+  Revised  Criteria  arid  Procedures  for  Detenwining  Eligifaiily  for  Access  or  Control  Ower  Speciai  Muctear  Matsiial. 

+  Conforming  AmerKlments  to  PrenotificatJon,  Quality  Assurance,  and  Package  Monitoring  Requirerwenls>. 

Residual  Rad»o»ctive  Contamination  Limits  for  Decommissioning „ _ _ _ 

+ Proposed  Revisions  to  the  Criteria  and  Procedures  for  tha  Reporting  of  Defects  and  Noncomplianc« 

■+■  Posting  Requirements  for  (he  Protection  of  Contractor  Employees  and  Extension  of  Criminai  PertaWes. 

+  Access  Autlprization  for  Licer^see  Personnel 

Adjustment  to  i^ae  Schedule  Publication.^ 
Licensing  of  Sources  and  Devices. 


Informal  Hearing  Procedures  for  Materials  Licenses  Proceedmgs 

+  Radiation  Sijrveys  and  In-House  Inspection  Systems  in  Radiography.. 
Extension  of  Crimirial  Per^atties 


Primary  Reactor  Containment  Leakage  Testing  for  Watar-Cooled  Power  Reacton. 

+  Radon  222  Estimate  for  Table  S-3 

General  Design  Criterion  on  Human  Factors 

Station  Blackoii. „ 

-f  Communicafons  Procedures  Amerxlments. 

+  Deletion  of  the  Unusual  Event  Emergency  Ciassificalion .- 

Safety  Related  larxj  Important  to  Safety  in  10  CFR  Part  50_... 

Broad  Scope  litodHication  of  General  Design  Criterion  4  Requirements  For  Protection  Against  Dynamic  Effects  of 

Postulated  Pip 9  Ruptures ...  __.__. 

-)-  Part  51;  Conforming  Amendments 

+  Definition  of  High-Level  Radioactive  Waste  (HLW)  in  10  CFR  Part  60 


Elimination  of  lacor«istencies  between  NRC  Regulations  and  EPA  Standards 

+  Financial  Responsibility  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites . 
Special  Nuc^  Material  Ptiysical  Inventory  Summary  Reports. 


Rule  to  Amend  the  Transportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Materia . 

Physical  Proiection  Requirements  for  Independent  Spent  Fuel  Storage  InstaHations  (ISFSIs) 

Reporting  R( iquirenients  for  Safeguards  Events „ _ t  ,,, 

Nudear  Reg  ulatory  Commission  Acquisition  Regulations 


3150-AB66 
3150-AAOO 
3150-AB70 
3150-AB79 
3150-AC07 
3150-AB43 
3150-AB53 
3150-AB54 
3150-AB99 
3150-AB51 
3150-AB52 
3150-AA68 
3150-AC08 
3150-AB80 
3150-ACOO 
3150-AB34 
3150-A683 
3150-AB12 
3150-AA80 
3150-AA86 
3150-AA87 
3150-AB13 
3150-AB38 
3150-AB81 
3150-AB84 
3150-AB88 

3150-AC05 
3150-AC04 
3150-AB89 
3150-AC03 
3150-A857 
3150-AB26 
3150-AS33 
3150-AB27 
3150-AB46 
3150-AC01 


Completed  Actions 


Title 


Exceptions  to  r  lotice  and  Comment  Rulemakkig  Procedures 

Reports  of  Theft  or  Loss  of  Licensed  Material „ 

+  IrrHJlementaion  of  the  Convention  on  the  Physical  Protection  of  Nuclear  Material.. 

Pressurized  Thermal  Shock 

+  Disposal  of  High-Level  Radtoactive  Wastes  in  Geotogic  Repositories 

Jurisdiction  of  ^d^xJicatory  Boards. 

+  Access  to  aW  Protection  of  National  Security  Information  and  Restricted  Data 

Regional  Nudear  Materials  Licensing  for  Certain  Federal  Facilities „ 

+  Physician's  Use  of  Radioactive  Drugs 

Update  of  Table  S-4.  Part  51 

Delegation  of  9ut)poena  Authority . ■ 

Minor  Corredic^  Amendments 

Government  in  the  Sunshine  Regulations 

Charges  for  the  Production  of  Records 

Emergency  Planning  Preparedness . 


MifKy  Clarifying 


Condud  of  Embtoyees;  Minor  Amendments- 
Pubic  Records 


Amendment  Defihitions.— 


Freedom  of  Information  Act;  Granting  Appeals... 


Regulation 
Identifier 
Number 


3150-AB41 
3150-AA64 
3150-AA92 
31S0-AB05 
3150-AB44 
3150-AA53 
3150-AB67 
3150-AB81 
3150-AB72 
3150-AB36 
3150-AB90 
3150-AB91 
3150-AB94 
3150-AB97 
3150-AB9e 
3150-AC02 
3150-AB87 
3150-AB96 


mc 
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NtMibm 
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NUCLEAIR  HEQtILATORY  COHmil 

PROPOSED  RULES 

3943.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  Ad: 
IMPLEMENTATION 

Lagai  Auttioii^  5  use  504 

CFRCttatiOfK  lOCFni;  tOCFR2 

Abstract:  Tlie  proposed  rote  provides 
new  proviskns  inteaded  to  iaptenmt 
the  Equal  Access  to  Justice  Act  (EAJA) 
The  provisions  weidd  provide  iot  At 
payment  of  fees  and  expenses  to 
certaia  eligiUe  imKvidBab  and 
bosinesses  that  prerai!  in  adjudicatiain 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  beei 
subotanlMBy  jmliiied.  The  basis  for 
these  proposed  regulations  is  a  set  ax 
model  roles  issued  by  the 
Adnmristrative  Conferent»  of  the 
United  States  (ACUS)  diet  have  been 
moiled  to  conform  to  NItCs 
established  mles  of  practice.  The 
proposed  rale  would  further  the  EAJA'i 
intent  by  {nsnring  tbe  development  of 
government-wide  "uniform"  agency 
regolattons  and  by  providing  NRC 
procedures  and  requirements  for  the 
niing  and  dispositfon  of  EAJA 
applications.  A  final  draft  rule  was  sen 
to  the  Commisston  in  June  1962,  but 
Coannission  action  has  been  snspendet 
pending  a  decision  by  the  Compfroller 
General  en  the  availability  of  fonds  to 
pay  awards  to  intervener  parties.  The 
decision  from  the  Comptfoller  Geiwral 
has  been  reader ed  and  is  ourrentiy  ' 
being  aaal3rzed. 

More  recently  than  the  actions  just 
discussed,  however,  (cont) 

TImetabIa: 


Action 

Data 

mat* 

NPRM 

10/28/81 

46  FR  53189 

NPRM  Comment 

10/28/81 

46f=n  531«t 

Pedod  Begin 

IMPRM  Comment 

11V28/S1 

Period  Ewl 

^liHilillilli' 
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NUCLCAfR  HEQtILATORY  COMmiSSION  (NRC) 


Current  awl  PfojoUed  Rulpiimkliiy 


PROPOSED  RULES 

3943.  PROCEDURES  INVOLVING  THE 
FQilAI  ACCFSS  TO  JUSTICE  ACJi 
IMPLEMENTATION 

Legal  AutiMri^  5  use  504 

CFRCItatioiK  iocFni:tocf=R2 

Abstract:  Ihe  proposed  rote  provides 
new  provisicKis  mteaded  Id  imjiliMMMi* 
the  Equal  Access  to  Justice  Act  (EAJA). 
The  provisions  weidd  provide  iot  Ae 
payment  of  fees  and  expenses  to 
certaia  eligiUe  trnKvidoah  and 
bcninesses  that  preratl  in  adjudicatians 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
si^stantiaBy  jnsliiied.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rales  isstied  by  the 
AdnnRistrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
madded  to  conferra  te  NItCs 
estabiisfaed  rales  of  practice.  The 
proposed  rale  would  further  the  EAJA's 
intent  by  insBnng  the  development  of 
government-wide  "uniform"  agency 
regedatSom  and  l^  providing  NRG 
procedures  and  requirements  for  the 
filing  and  disposition  of  EAf A 
applications.  A  final  draft  rule  was  sent 
to  the  Commission  in  June  1982,  but 
Commission  action  has  been  stisp>ended 
pefMfing  a  decision  by  the  Comptorfler 
General  on  the  availability  of  fimds  to 
pay  awards  to  intervener  parties.  The 
deciaioB  from  the  Comptroller  Gei»ral 
has  been  readered  and  is  oucrentiy 
being  analyzed. 

More  recently  than  the  actions  just 
discussed,  however,  (cont) 

Timetable: 


Action 

Del* 

Fiiai* 

NPRM 

10/28/81 

46  FR  53189 

NPRM  Comment 

10/28/81 

46l=n  531W 

Penod  Begin 

NPRM  Comment 

11V28/«4 

Period  End 

Next  Actkyn  Undetermined 
Small  Eirtily:  No 


ABSTRACT 
CONT:  the  President  vetoed  a  version 
of  a  bill  tbat  would  renew  wiA  some 
change  tite  EAJA  aad  requested  that 
Congress  sufanst  another  version. 
(November  12,  1984,  Memorandam  of 
Disapprvral  on  HR.  M7B,  Weekiy 
Compiladoa  of  Rvsideatid  Documents, 
Volume  20,  pp.l8a4-18t^  This  rale  is 
being  held  in  abeyance  «atil  another 
version  of  &e  EAjA  has  been  passed. 


AgeMyCoirtBCt  Beverly  Segri. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington. 

RIN:  315&-AA04 

3944.  UCENSMC  AND  RBQULATOilV 
POLICY  AND  MKXaMMES  FOR 
ENVIRONMENTAL  PROTECTXM; 
ALTERNATIVE  SITE  REVIEWS 

Legal  Authority:    42  USC  2201;  42  USC 

4332;  42  USC  S»41 

CFR  Citafion:    10  CFR  2:  10  CFR  50;  10 
CFR51 

Abetracfc  T^  propoaed  rule  would 
focuB  on  six  mA)or  issues  associated 
with  akemative  site  selection  for 
nuclear  power  plants;  (1)  informalion 
requirements.  (2)  timing.  (3)  region  of 
interest.  (4)  aekctioB  of  caaikdate  sites, 
(5^  ooatpaiisoB  of  the  propoeed  sUes 
with  akemative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rale  would  provide 
procedures  aad  perfonaance  critaria  Sor 
revie%iting  akeraalive  sites  lor  Budear 
power  plaate  under  the  National 
EBvaanBaental  Policy  Act  of  1960 
(N^A).  Hie  proposal  is  intended  to 
stabiliae  altecaative  site  review  of  a 
license  ^iplication  by  codification  of 
the  lessons  learned  in  past  and  recent 
review  of  nuclear  power  plant  sites  into 
an  environmentally  sensitijre  nde.  The 
proposed  rule  woidd  develop 


mderstandable  written  NRC  review 
and  decision  making  criteria  to  permit  a 
rational  and  tiaely  decision  iieiii  iiiiig. 
the  sufficiency  of  the  alternative  site 
analysis. 

Alternatives  te  this  ralemakkig  wonU 
include  publishiag  a  peiicy  statement  er 
regaktoiy  goida  er  witinlrawiag  the 
proposed  rule.  Each  of  these 
altemativet  would  be  less  efficient  than 
corapleliag  the  rakgMkiag.  The 
provisians  of  the  propoaed  (cont) 

Timetable: 


ActkM 


Date  F«  cue 


NPRM        •  04/ee/«0    45  FR  24168 

NPRM  Comwewt    04/09/80    45  FR  241«e 

Period  BsfiR 
NPRM  CofMnent    06/00/80 

Period  End 

Next  Action  Undetermined 

Small  Eayty:  No 

AdditiaiMil  Itilof iwaWen.  ABSTRACT 
CONT:  nde  provide  a  flexible  and 
reasoned  apiH^iach  te  siting  that  would 
facifitate  Itoense  review  and  make 
decisions  more  pre^taUe.  Confusion 
and  controversy  over  this  issue  would 
be  reduced.  There  would  be  no 
significant  impect  on  costs  other  thiiB 
savings  that  would  result  from  greatet 
certainty  regardiag  the  Commisaieaa 
requiremeate.  NRC  resources  neoessafy 
to  complete  tikis  ruleoiaking  are 
minimaL  Approximately  two-man 
months  of  staff  time  will  be  required  to 
finalize  this  rule  if  the  Commission 
decides  to  complete  the  ralemakiog. 

After  considering  the  comments  on  the 
proposed  rule,  the  Cnmmiasinn 
pubh^ed  a  final  nde  on  May  28, 1881 
(46  FR  28630).  Tliat  final  rule  adAsaaed 
the  sixth  issue,  reopening  the 
constraction  permit  or  early  site  review 
stages  insofar  as  it  relates  to  operating 
license  proceedings.  Finaliration  of 
other  portions  of  the  proposed  rule  has 
been  deferred  until  con^letion  of  a 


NRC 


comprehensive  review  o 
source  terms  from  reacted 
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radionuclide 
accidents. 


Agancy  Contact  Williaiti  R.  Ott 

Nuclear  Regulatory  Cominission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4615 

RIN:  3150-AA03 


394&  POSSIBLE  AMENdMENTS  TO 

"IMMEOUTE  I 

RULES 


EFFECnV  -NESS' 


Legal  Authority: 

5841 


42  us;  2201;  42  USC 


CFRCitatton:  10  CFR  2;    0  CFR  50 

Abstract:  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  |o  the 
"immediate  effectivenesar'  rule  for 
construction  permit  proceedings.  Under 
the  original  "immediate  effectiveness" 
rule  (36  FR  828.  January  jg.  1971) 
construction  of  a  nuclean  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  «ven  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concemeq  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  that  this  might  have  (1) 
allowed  conmiitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  promoted  piecemeal 
review  rather  than  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules! provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licencing  Appeal 
Board  (ASLAB)  and  the  ( lommission 
prior  to  issuance  of  consi  ruction 
permits. 

This  proposed  rule  woulc  help  to 
determine  whether  NRC  ihould  return 
to  the  former  "immediate!  effectiveness" 
rule  or  adopt  one  of  the  fbllowing 
altematives:(l)  require  th  8  ASLAB 
(cont) 

Tknetabie: 


Date 


NPRM  05/22/801    45  FR  34279 

Interim  Fmal  12/00/85 

Rule 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  make  a  separate  ruling  on  the 
question  of  effectiveness,  or  (2)  require 
final  ASLi\B  and  Commi<  sion  decisions 


FR  Cite 


on  the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit;  (3) 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit;  and.  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions. 

The  public  comment  period  on  the 
"Regulatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  FR  14698) 
closed  June  11. 1984.  As  a  result  of  staff 
evaluation  of  these  comments  and 
further  staff  review  of  the  "immediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  and  another  entitled. 
"Commission  Review  Procedures  for 
Power  Reactor  Construction  Permits: 
Immediate  Effectiveness  Rule.^' 

Agency  Contact  Beverly  Segal 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington, 
DC  20555.  202  634-3224 

RIN:  3150-AA04 

3946.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (UNITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  AuttKKity:  42  USC  2239 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
establish  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  in  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  intervenors  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  Expediting  the  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process.  The 
content  of  this  rule  is  being  considered 
as  part  of  the  regulatory  reform 
rulemaking  package. 


Timetable: 


Action 


OMe  FROto 


06/08/81     46  FR  30349 
04/12/84    49  FR  14698 


NPRM 
ANPRM 

Regulatory 

Reform  Rule 

Next  Action  Undetemiined 
Small  Entity:  No 

Agency  Contact  James  Tourtellote. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555.  202  634-1461 

RIN:  315(>-/VA05 

3947.  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Auttwrity:    42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  immediate  effectiveness  rule 
with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1)  would  retain 
the  requirement  that  the  Commission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2)  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Cominission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  Tor 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 
issuance. 

The  comment  period  closed  November 
24. 1982.  Nine  comments  were  received; 
Half  of  the  comments  favored  the 
proposed  rule  while  half  opposed  it 
This  proposed  rule  does  not  preclude 
further  action  on  five  alternatives  for 
amending  the  "Immediate 
effectiveness"  rule  presented  in  an 
earlier  notice  on  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/82    47  FR  47260 

NPRM  Comment    10/25/82    47  FR  47260 
Period  Begin 


/Vi 


NRC 


Action 


ni 


NPRM  Comment    11/24/82 
PerioaEa* 

Next  Action  UndBteonined 

SmallEntity:  No         . 

Additional  Information:  ABSTRACT 
CONX:  May  22, 19i»(46  FK  3427^ 


Hie  public  CQBmeat  period  on  the 
"Regidatory  Reform  Proposal 
Concerning  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  FR  14698) 
closed  June  11, 1984.  As  a  remit  of  sttdT 
evaluatkn  of  these  canmcnts  and 
further  staff  review  of  the  "iaamediate 
effectiveness"  issues,  a  rule  is  being 
proposed  that  will  supersede  this 
proposed  rule  sad  anotlwr  mtitled, 
"Possible  Amendments  to  'kiunediate 
Effectiveness'  Rnles." 


Agency  CwHacL  MartiB  G.  NMseli. 

Nuclear  lteg<deipry  Commission,  C^ice 
of  the  General  Counsel.  Washington, 
DC  20^5.  att  e»4-141& 

RIN:  3150-AA55 


3948.  HYBRID  HEARING 
PROCEOURES  FOR  EXPANSIONS  OF 
ONSITE  SPENT  FUEL  STORAGE 
CAPACITY  AT  CIVILIAN  NUCLEAR 
POWER  REACTORS 

Legal  Authority:    42  L/SC  220t;  42  U6C 

2239 

CFR  Citation:  10  CFR  2;  10  CFR  72 

Abstract  The  proposed  rule  contains 
two  options  for  implemeirtrng  Ijie 
hybrid  hearing  process  in  Section  134  o# 
the  Nuclear  Waste  FoHcy  Act  of  IfOBZ. 
That  section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
pmrfindinga  on  appUcatioBa  fiar  a 
license  or  a  license  amendment  to 
expand  the  sperrt  nndear  fuel  storage 
capacity  at  the  site  of  a  civiHan  nndear 
power  reactor.  Ei^r  version  of  the 
praposed  rule  weald  provide  for  an  oai 
argument  in  the  early  stage  of  the 
hearing  pcoceas  and  would  deajgnate 
only  genuine  and  substantial  issaes  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  add  a  new  Subpart  K  to 
Part  2.  Subpart  K  would  require  the  use 
of  hybrid  procedures  in  all  proceedioga 
to  which  section  134  applies.  U  would 
also  change  the  initial  stages  of  the 
existing  hearing  process  by  allowing  a 
person  whose  interest  is  affected  to 
participate  as  a  party  and  to  obtain 
discovery  without  the  need  to  plead 
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Action 


m 


NPRM  Comment    11/24/82 
Periart  En* 

Next  Action  UndetBonined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Mmr  22, 198»f«5  FR  3427^ 

Hie  public  coBBneat  penod  on  tiM 
"Regulatory  Reform  Proposal 
Concenung  the  Rules  of  Practice  and 
Rules  for  Licensing  of  Production  and 
Utilization  Facilities"  (49  FR  14698] 
closed  June  11, 1984.  As  a  remit  of  stedf 
evaluation  of  these  cfflnments  and 
further  sta2  review  of  the  "immediate 
effectiveness"  iMuea.  a  rule  is  being 
propoead  that  will  supersede  this 
proposed  rule  aad  aiu»ther  oititled, 
"Possible  Amendments  to  'hnBiediat« 
Effectiveness'  Rules." 


Agency  CwitocL  MariiB  G.  NMseh, 

Nuclear  Regdetpry  Commission.  C^fice 
of  the  General  Counsel,  Washington, 
DC  20555,  aez  634-14S5 

RIN:  3150-AA55 

394S.  HYBRID  HEARING 
PROCEDURES  FOR  EXPANSIONS  OF 
ONSITE  SPENT  FUEL  STORAGE 
CAPACITY  AT  CIVILIAN  NUCLEAR 
POWER  REACTORS 

Legal  Authority:    42  USC  220'h  42  U6C 

2239 

CFR  Citation:  10  CFR  2;  10  CFR  72 

Abstract  The  proposed  rule  contains 
two  options  for  implementing  t^ 
hybrid  hearii^  process  in  Section  134  erf 
the  Nuclear  Waste  Policy  Act  of  M82. 
That  section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
pmrfiddiags  oa  ppplir ntions  ?<»»■  ^ 
license  or  a  license  amendment  to 
expand  the  spent  nndear  fuel  storage 
capacity  at  the  site  of  a  civihan  nuclear 
power  reactor.  Ei^ier  version  of  the 
proposed  rule  would  provide  fw  an  oral 
argument  in  the  early  stage  of  the 
hearing  process  aad  would  designate 
only  genuine  and  substastial  issees  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  add  a  new  Subpart  K  to 
Part  2.  Subpart  K  would  require  the  \ise 
ot  hybrid  procedures  in  all  proceedings 
to  which  section  134  applies.  Q  would 
also  change  the  initial  stages  of  the 
existing  hearing  process  by  allowing  a 
person  whose  interest  is  affected  to 
participate  as  a  party  and  to  obtain 
discovery  without  the  need  to  plead 


contcBtiaas.  Optton  2  wonld  permit  the 
use  of  hybrid  procedures  at  the  request 
of  any  party  to  the  pBoceediag.  It  would 
be  implemented  by  means  of  an 
alternative  form  of  summary  disposition 
under  a  new  Sec  2.749a.  feont) 


NPRM  12/05/83    48  FR  54499 

NPRM  Comment    12/05/83    40  PR  414 

I  mmu  oogm 
NPRM  Comraaot    02/2Q/«4 

Period  End 
FINAL  RULE  04/00/85 

FOR  13IV1SION 

REVIEW 
OFFICE  04/23/65 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPUETED 
FINAL  RULE  06/2Ve5 

PACKAGE  TO 

EDO 
FINAL  RULE  10/00/85 

PUBLISHED 
Fmal  Actioo  10/00/85 

SnieKEiMty:  Mt 

Additional  Informatloii:  ABSTRACT 
CONT:  hi  aH  other  respects,  the 
existing  Part  2  procedures  wotild  apply. 
The  Commission  sought  comments  on 
both  proposals  to  aid  in  its  choice  of 
procedures  for  Ihe  final  rule. 

The  Iqrbrid  heaang  procedures  are 
intended  to  simplify  and  expedite  the 
licensing  procese  for  spent  Aiel  storage 
facility  expansions  and  tzansahipraents. 
The  pEoposed  rule  is  needed  to  permit 
full  nee  lira  tion  of  those  statutory 
purposes.  Because  section  134  af^rties 
by  its  tenns  to  ^iplicatiaas  filed  after 
January  7. 1983.  a  final  rule  shoidd  be 
developed  as  soon  as  practicable.  There 
are  no  aUeraatives  to  rulemakmg  that 
would  meet  the  statutory  objectives. 
The  rule  will  simplify  and  expedite  the 
hearing  process  resukiog  in  less  costly 
and  shorter  hearings  fat  hcense 
applicants,  intervenors.  the  NRC  sta£L 
and  the  Licensing  Boards.  Members  of 
the  pubUc  who  seek  to  pnrtiHpytp  in 
NRC  Bceasing  proceedings  will  have  an 
opportunity  to  request  an  oral  argumenl 
but  will  be  required  to  make  a  stronger 
showing  of  need  in  order  to  require  that 
an  adjudicatory  hearing  be  hplH 


Agncy  CortBCt:  Uada  S.  Gnbsrt. 

Nuclear  Regdatory  Coouniasioa,  QOce 
of  Executive  Legsl  Director, 
Washington,  DC  20555,  3Q1  492-767B 

RIN:  3150-AB19 

3949.  ADJUDICATIONS  -  SPECIAL 
PROCBXJRES  FOR  RESOLVIMG 
CONFLICTS  CONCERNINQ  THE 
DISCLOSURE  OR  NONDISCLOSURE 
OF  INFORMATION 


42  USC  2201;  42  USC 
2231:  42  USC224t;  42  USC  S»41 

CFRdtaHon:  to  CFR  2 

Abstract  The  Nsclcar  R^ulatory 
Commissian  is  considering  aoieadiog  its 
rules  of  practice  to  provide  special 
procedures  for  resolviag  conflicts 
concemiag  the  disclosure  or 
nondisclosure  of  informalian  lebtii^  ta 
an  NRC  investigatioa  or  icspectioa  or 
provided  by  a  ooa£kleotial  scarce  and 
deemed  relevant  and  m^erial  to  an 
adjudication.  Prepared  at  the  p^pw»M 
direction  of  the  Comraissioa.  the 
proposed  amendaients  apply  to  all  NBC 
offices  that  have  infrtnaatiBa  rrlrvaat 
and  material  to  an  adjudicaii(m.  The 
proposed  amendments  provide  for  ex 
parte  in  camera  presentations  and 
foUow  gaidaoce  contained  ia  the 
Commission's  recent  statement  of 
policy  on  investigations,  inspections, 
and  adjudicatory  proceedings. 

Timetable: 


Acflen 


Dais  FR  CHS 


NPRM  05/22/85    56  FR  ZHtaB 

NPRM  Comment    05/22/86    SO  FT)  30449 

Period  Begin 
NPRM  Comment    96/23/85 

Period  End 
FINAL  RULE  01/00/86 

FOR  DIVISION 

REVIEW 
OFFICE  OSAK/ae 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  OUm^B 

PACKAGE  TO 

EDO 
RNALHULE  OSfVMT 

PUBLISHED 

Small  Entity:  M» 

Agency  Contact:  Jans  R.  Mapas, 

Nuclear  Regulatory  '^"""n'wi^n.  Office 
of  the  Executive  Legal  £)irectot. 
Washington,  DC  2Q555.  981 

RIN:  31S0-^«B78 


JMI 


44993 


Federal 


NRC 


3950.  NONDISCRiyiNA'  ION  ON  BASIS 


OF  AGE  IN  FEDERALL¥ 
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ASSISTED 


COMMISSION  PROGRAMS 

Legal  Authority:  42USC|6ioi 

CFR  Citation:  10  CFR  4 

Abstract  The  proposed  rule  would 
implement  the  provisioni  >  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  iamendment 
makes  it  unlawful  for  anv  recipient  of 
Federal  financial  assistance  to  . 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  h-oni  the  NRC  The 
Act  also  contains  certaii  exceptions 
that  permit  under  limite  i 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  19r5.  which 
directs  that  all  Federal  asencies 
empowered  to  provide  Feideral  financial 
assistance  issue  rules,  radiations,  and 
directives  consistent  witH^  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  -iuman 
Services  (HHS).  NRCs  p  -oposed  and 
final  regulations  have  be  en  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  90.  (cont) 

ThnstaMe: 


DM* 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

OFFICE 
CONCUR- 
RENCE ON 
FINAL  RULE 
COMPLETED 

FINAL  RULE 
PACKAGE  TO 
EDO 

FINAL  RULE 
PUBLISHED 

Fvial  Action 


09/21/8 
09/21/8 

11/20/8 

09/00/8! 


10/00/a 


11/00/8! 


11/00/8! 


FR  OH* 


46  FR  46582 


Smai  Entity:  No 

AddHional  Information:  ABSTRACT 
CONT:  A  copy  of  the  drift  final 
regulations  was  transmitted  to  the 
Office  of  the  General  Counsel  of  the 
Civil  Rights  Division,  HHS  to  comply 
*vith  the  requirement  that  final  agency 
regulations  not  be  published  until  the 
Secretary  of  HHS  approved  them.  HHS 
has  indicated  its  approval  of  the  draft 


final  rule  in  a  letter  transmitted  to  the 
NRC. 

Public  Compliance  Cost  initial  Cost  SO; 
Yearly  Recuning  Cost  $0 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged  Business 
Utilization/Civil  Rights,  Washington. 
DC  301  492-7697 

RIN:  3150-AA06 

3951.  PROOUCnON  OR  DISCLOSURE 
IN  RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

Legal  Auttwrity:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  9 

Abstract  The  proposed  rule  would  add 
Subpart  D  to  10  CFR  Part  9  to  prescribe 
procedures  with  respect  to  the 
production  of  documents  or  disclosure 
of  information  in  response  to  subpoenas 
or  demands  of  courts  or  other  judicial 
or  quasi-judicial  authorities  in  state  and 
Federal  proceedings.  The  proposed  rule 
would  clarify  the  procedures  to  be 
followed  by  Commission  employees  in 
responding  to  demands  for  testimony, 
information,  or  documents  and  would 
ensure  that  the  responsibility  for 
determining  the  response  to  the 
demands  is  placed  on  the  appropriate 
Commission  official.  The  rule  will  allow 
the  Office  of  General  Counsel  more 
control  over  Commission  information 
and  documents  subpoenaed  in  litigation 
to  which  the  NRC  is  not  a  party.  There 
is  no  alternative  to  rulemaking  for  this 
issue.  This  rule  will  require  those  who 
seek  to  use  current  or  former  NRC 
employees  in  their  litigation  to  submit 
certain  information  to  the  NRC; 
however,  the  Commission  has  decided 
that  this  slight  inconvenience  is 
warranted  in  these  circimistances. 
Because  this  rule  is  almost  ready  for 
publication,  the  NRC  resources 
consumed  in  (cont) 

Timetable: 


Action 


Date 


FRCHs 


NPRM  07/10/84-  49  FR  28012 

NPRM  Comment  07/10/84    49  FR  28012 

Period  Begin 

NPRM  Comment  08/09/84 

Period  End 

FtnaJ  Action  09/30/85 


SmaH  Entity:  No 


Additional  Information:  ABSTRACT 
CONT:  publishing  it  will  be  minimal. 

Ager«cy  Contact  Theresa  W.  Hajost, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555,  202  634-1493 

RIN:  3150-AB63 


3952.  •  MINOR  CLARIFYING 
AMENDMENTS 

Legal  Auttiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  9 

Abstract  The  NRC  is  proposing  to 
amend  its  regulations  pertaining  to  the 
availability  of  records  under  the 
Freedom  of  Information  Act  to  clarify 
and  conform  them  to  existing  case  law 
and  to  reflect  long-standing  agency 
practice.  In  addition,  the  NRC  is 
proposing  to  amend  its  regulations  to 
conform  the  reproduction  costs  for 
Privacy  Act  records  to  those  currently 
charged  at  the  NRCs  Public  Document 
Room  and  other  NRC  offices  for 
publicly  available  documents. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/01/85    50  Fft  31192 

NPRM  Comment  08/01/85    50  FR  31192 

Period  Begin 

NPRM  Comment  09/02/85 

Period  End 

Rnal  Action  12/00/85 

Small  Entity:  No 

Agency  Contact  {.M.  Felton.  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington,  DC 
20555,  301  492-7211 

RIN:  315O-AC06 

3953.  RESIDUAL  CONTAMINATION  IN 
SMELTED  ALLOYS 

Legal  Authority:  42  USC  2021;  42  USC 
2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  70;  10  CFR  150 

Abstract  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 


/  Vo 


NBC 


amouttis  of  these  radieactive  materials.. 
This  requiremeat  also  prevents 
recyeiag  by  Ae  seeondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materrals.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request.  A  draft  environmental 
statement  for  this  action  has  been 
prepared. 


Timetable: 


Action 


NPRM  10/27/80    45  FR  7087* 

NPRM  Comment    10/27/80    45  FR  7087S 

Period  Begin 
NPRM  Comment    12/11/80 

Period  End 
Environmental         04/30/84 

Impact 

NPRM  07/22/05 

WITHOHAWM. 
NOTICE  FOR 
DiVtSIOM 
REVIEW 

OFFICE  o«/o(/as 

CONCUR- 
RBCE  OM 

WfTHDRAWAL 

NOTICE 

COMPI.ETED 
NPRM  09/30/85 

VW7HDRAWAL 

PACKAGE  TO 

EDO 
NPRM  10/31/86 

WITHDRAWAL 

NOTICE 

PUBLISHED 
Fmal  Action  10/31/05 

SmaH  Entity:  No 

Analysis:     On*  Enwronmental  Staiowm 
10/27/80  (45  FR  20074) 

Agency  ContactrO.  R.  Hopkins, 

Nudear  Regiriatory  Commission, 
Nuclear  Regulatory  Research,  Office  of 
Nudear  Regulatory  Research. 
Washington.  DC  20555,  301  44S-7878 

RIN:  3150-AA10 

3954.  DECOMMISSIOfllNe  CRfTERIA 
FOR  NUCLEAR  FACVriES 

Legal  Authority:  42  USC  2201 

CFR  CtallMK    10  CFR  30:  10  CFR  40;  10 
CFR  5a  10  CFR  51;  U>  CFR  70;  10  Cffl  72 

At>stract  The  advance  notice  of 
propoeeo  nsiemainng  soagnt  comment 
on  a  proposal  to  develop  a  more 
explicit  pMicy  for  decommissioning 
nuclear  CacSf^s.  The  proposal  wotdd 
provide  more  specific  gsidance  on 
decoflMnisswning  criteria  for  piodnttiun 
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Current  and  Projected  Rulemakings 


amouttU  of  these  radi«active  materials. 
This  requiremeat  ^ao  prevents 
recycfias  hf  Ae  secondary  metals 
industry  of  smelted  alloys  containiaf 
these  two  radioactive  materrals.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Vheigif 
request  A  draft  enviKuimental 
statement  for  this  action  has  beea 
prepared. 

Timetable: 


Action 

.  Oale          HI  cue 

NPRM 

10/27/80    45  FR  7087* 

NPfllUi  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

10/27/80    45  FR  70874 
12/11/80 

Environmental 
Impwct 
SnBvBfnonc 

04/30/84 

NPRM 
WITHDHA¥W«. 
NOTICE  FOR 
ry\n<tiOM 

REVIEW 

07/22/85 

OFFICE 
CONCUR- 
RBCEOn 
WITHDRAWAL 
MOnCE 
COMPtETED 

oa/oa/as 

NPRM 
WITHIJRAWAL 
PACKAGE  TO 
EDO 

09/30/85 

NPRM 
WITHDRAWAL 
NOTICE 
PUBLISHED 

10/31/86 

Rnai  Action 

10/31/85 

Small  Entity:  No 

- 

Analysis:     Do* 

10/27/80  (45  FR  20874) 

Agency  ContactrD.  R.  Hapkms. 

Nudear  Regulatory  Commission, 
Nuclear  Regulatory  RBsearch,  Office  of 
Nudear  Regulatory  Researdu 
Washington.  DC  20555,  301  443-7878 

RIN:  3150-AA10 

3954.  DECOMMISSIONING  CRTTENtA 
FOR  NUCLEAR  FACUriES 

Legal  Authority:  42USC2201 

CFR  Ctaiea:  io  cfr  sot  ic  cfr  4Q;  i« 

CFR  5a  HO  CFR  51;  10  CFR  70;  10  CFfl  72 

Abstract  The  advance  notice  of 
propoeeo  reiemsinng  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
nuclear  facffi^s.  Hie  proposal  would 
provide  more  specific  gaidance  on 
decommissioning  criteria  for  pioduLtiun 


and  BdiizatiaB  fad^  Inensees  and 
byyjbct.  soutce^  aad  special  wrlrar 
material  lieeBsas.  TUs  actiaa  ia 
intended  to  pmtsct  paUic  kcakk  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidaoo*  isr  ia^jiaanrting  smd 
acoaaipiisfaiasBiidaar  fladlily 
decommissioning.  AMiaa^  it  is 
plaaned  ta  pravida  addtHaaal  giiilinrr 
through  regulatory  guides,  it  is 
necessary  to  amend  the  regulatiQes  in 

ordac  to  arhiwre  appunpniate 

that  funds  for  decommissioning  will  be 
available. 

The  major  cost  impact  of  Iba  proposed 
rule  would  involve  proper  planning  at 
all  stages  of  nucleai  facility  operation. 
Proper  planning  includes  providing  for 
(1)  finandal  assurance  that  f~"-g  w3 
be  available  for  drrnmminninniag.  (2) 
maintenance  of  records  thai  could 
affect  HprfwnTnifmj finings  an^  pj 

caref)il{cont] 


Aictlon 

Daia 

n  CRa 

ANmia 

03/13/78 

43  FR  10879 

NPRU 

02/11/85 

50FR5«aa 

NPRMCoanwTt 

02/1 1/«5 

SOFR290eS 

Period  Begin 

NPRM  Comment 

07/12/eS 

Padod  End 

FINAL  RULE 

05/15/86 

FOR  DIVISION 

REVIEW 

OFFICE 

09/15/86 

CONCUR- 

RENCE ON 

FINAL  RULE 

COMPLETED 

FINAL  RULE  TO 

12/15/88 

EDO      - 

FINM.  RULE 

03ir30/87 

PUBUSHED 

Small  EnUly:  Yes 

Additional  laformatioo:  ABSTRACT 
CONT:  planning  of  pTocedures  at  the 
time  of  Hn^rtmiiofi^nino  pgr  bqq- 
reactot  facilities  affi^,*^  by  fiaaocial 
assurance  requireaienls,  it  is  estimated 
that  the  major  impact  will  result  in  an 
aggregate  expenditure  of  21  staS-yeara 
($1.6  million]  spread  over  5  years  (or 
320,000  per  year). 

For  tbe  approximately  80  operating 
reactors  pfais  75  research  and  test 
reactoca,  it  is  estimated  thsst  tbe  laajar 
impact  will  result  in  an  aggregate 
expenditure  of  3.8  steff-years  ($288X11^ 
spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 


the 

wodacES.  tbe  pabb&'aad  the 
environment  witfaia  the  e«»fki««  of 
optaaam  caat  benefit  coaaderateo. 

Analyaia:     Draft   Environmental   Statement 
02/10/81  (46  FR  11666) 

Agency  Contact:  Keiflk  G. 
Steyer/Cadieriaa  Maliw  Modear 
Regulatory  CommJasiaa,  Office  d 
Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7BID 

RIN:  315O-AA40 


3955.  PAnEMT  DOSAQE 
MEASOREHENT 

Legal  AuMwrily:    42  USC  2llt:  42  tJSC 
2201;  42  use  5844 

CFR  Citation:  10CFR35 

AhstWiCt  Each  specific  NRC  medical 
liceneee  is  rurrently  required  by  ''ri>nss 
condition  to  ^»^m^ 
radiopharmanptitical  dosage  beldic  it  ia 
administered  to  a  patieat  Tliia 
proposed  rala  is  inteaded  to  T"Tnrg  the 
consistent  ^iplicafioo  of  the 
requirement  and  to  simplify  licensiag 
by  replacing  the  individual  license 
conditions  with  a  single  regulatory 
requirement  that  would  apply  to  all 
current  and  fiiture  """t'**"!  lirrnsprs 
The  proposed  rule  will  require  Uceosees 
to  measure  each  dosage  axui  make  a 
record  of  each  measuremeoL  Brrausa 
the  requirement  is  curceatly  ibutoswI  by 
license  condition,  there  will  not  be  cost 
savings  or  additional  hurdsn;  however, 
the  industry  and  NRC  will  benefit  by 
having  a  dear,  concise  requirement  ia 
the  regulation.  The  proposed  rule  is 
being  incorporated  into  a  proposed 
revision  of  10  CFR  Part  35  (See  RIN- 
315G-AA-73  Medical  Use  of  Bypzaduct 
Material). 


Action 


Data 


NPRM 

09^91/81 

46  FR  43940 

NPRMCoaaaant 

Oe/M/81 

46  FR  43840 

Period  Begin 

NPRM  Comment 

11/30/81 

Period  End 

Fmal  Action 

07/00/88 

Small  Entity:  No 

Public  Compliance  Cost  iniM  Cast: 
$690,000;  Yflaay  Recuaios  Cost  S60CJMfli: 
Base  Year  for  Dollar  Estimates:  1981 

Analyaia:  Preliminafy  RtA09/00/Bl 


..,,  ■■P^l|!'!'!f—|j"l|j|| =11^^ ||.|t||,|,,|,,.| ,,  im,',™,;! 


JMI 


45000 


I    T   I    , 

Federal 


NRC 


Safety 


AQency  Contact: 
Nuclear  Regulatory 
of  Nuclear  Material 
Safeguards.  Washington 
427-410t 

RIN:  3150-AA12 


3956.  +  MEDICAL  USE  OF 
BYPRODUCT  MATERIA . 

use 


Legal  Authority:    42 
2201;  42  USC  2232;  42  US( : 

CFR Citation:  lOCFRas 
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Nonnin  L.  McEboy, 
Confnission,  Office 
and 
DC  20555,  301 


2111;  42  USC 
2233 


nile  would 
the  process  for 
the  medical  use 


Abstract  The  proposed 
revise  Part  35  to  modify 
licensing  and  regulating 
of  radioactive  byproduct  materiaL 
Requirements  that  applyj  to  medical 
Ucensees  are  scattered  iii  the 
regulations,  license  conations,  the 
individual  licensee's  application,  and 
licensing  branch  policy  Statements.  The 
purpose  of  the  proposed  :rule  is  to 
consolidate  and  codify  the  requirements 
in  the  regulation.  This  nae  will  result  in 
a  clearer  understanding  of  NRC 
requirements  for  all  mec^cal  Ucensees. 
This  revision  is  necessaily  in  order  to 
provide  a  clear  consolidated  statement 
of  requirement  The  only  way  to  impose 
requirements  on  all  liceiKees  is  by 
license  condition  or  regulation; 
therefore  no  alternative  action  was 
considered.  Because  moi  t  of  the 
requirements  contained  !  n  this 
regulation  are  currently  i  mposed  by 
regulation  or  license  con  iition,  there 
will  be  no  significant  coi  t  savings  or 
additional  burden;  the  in  dustry  and 
NRC  will  benefit  by  hav  ng  a  clear, 
concise,  complete  regula  ion.  The 
Commission  approved  pi  tblication  of 
the  proposed  revision,  bi  it  has  some 
comments  that  need  to  fa  e  resolved 
before  the  proposed  rule  can  be 
published  for  public  com  ment  (cont) 

Tinwtabia: 


Action 


NPRM  07/26/81 1 

NPRM  Comment  07/26/8! 

Period  Begin 

NPRM  Comment  11/18/81 1 

Period  End 

Rnai  Action  07/00/81  > 

SmaN  Entity:  Yes 

AddWonal  Information: 
CONT: 


A  previously  published 
requiring  that  the  activit  r 
radiopharmaceutical  i 
measured  before  it  is  adiiinistered 


1^  cn* 


50  FR  30616 
50  FR  30616 


i\BSTRACT 


I  roposed  rule 
of  each 
ge  be 

to  a 


patient  has  been  incorporated  into  this 
proposed  revision  of  Part  35.  (See  46  FR 
43840;  September  1. 1981  -  RIN  3150- 
AA12  Patient  Dosage  Measurement). 

Analysis:    Preftminary  RIA  03/00/83 

Agency  Contact  Nomutn  L.  McEboy. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safefy  and 
Safeguards.  Washington.  DC  20555.  301 
427-4ieB 

RIN:  3150-AA73 

3957.  +  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:  10CFR39 

At>stract  The  proposed  rule  would 
estabUsh  specific  radiation  safefy 
requirements  applicable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  radioactive 
markers,  and  subsurface  use  of 
radioactive  materials  in  tracer  studies. 
The  proposed  rule  is  necessary  because 
current  NRC  regulations  address  these 
operations  in  a  general  way  without 
providing  the  specific  guidance 
necessary  to  ensure  that  these 
operations  are  performed  safely.  As  an 
alternative  to  the  status  quo.  the 
proposed  rule  would  adopt  the 
requirements  similar  to  those  in  the 
suggested  State  Regulations  for  Control 
of  Radiation  Part  W  as  new  NRC 
regulations.  The  potential  costs  for 
industry  to  implement  these 
requirements  would  be  about 
$l,300.000/yr.  However,  because  most 
of  the  requirement  is  already  imposed 
by  license  conditions,  the  net  increase 
in  cost  would  be  about  $350,000  per 
year  for  the  industry  or  about  $2000  per 
licensee.  The  rule  would  establish  a 
consistent,  comprehensive  set  of 
requirements  that  would  minimize  the 
effort  required  to  obtain  reciprocify  for 
NRC  licensees  to  operate  in  Agreement 
States  or  vice  versa.  The  rule  would 
require  about  one  staff-year  effort 

Timetable: 


Action 


Dal* 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 


04/08/85 
04/08/85 

07/08/85 


50  FR  13797 
50  FR  13797 


Action 


FR  Cit* 


COMMENT  10/09/85    50  FR  32086 

PERIOD 

EXTENDEDTO 
FINAL  RULE  10/15/85 

FOR  DIVISION 

REVIEW 
OFFICE  02/15/86 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  03/30/86 

PACKAGE  TO 

EDO 
FINAL  RULE  06/30/86 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7901 

RIN:  3150-AB35 

3958.  +  URANIUM  MILL  TAIUNGS 
REGULATIONS:  CONFORMING  NRC 
REQUIREMENTS  TO  EPA  STANDARDS 

Legal  Authority:    42  USC  2014;  42  usC 

2092;  42  USC  2093;  42  USC  2094;  42  USC 
2095;  42  USC  2111;  42  USC  2113;  42  USC 
2114;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2282;  42  USC 
2021;  42  USC  5841 

CFR  Citation:  10CFR40 

Abstract  The  proposed  rule  would 
revise  the  Nuclear  Regulatory 
Commission's  regulations  governing  the 
disposal  of  uranium  mill  tailings  to 
conform  them  to  regulations  recently 
published  by  the  Environmental 
Protection  Agency  that  set  standards 
for  protecting  the  environment  from 
these  wastes.  The  proposed  nale  would 
remove  inconsistencies  between  NRC 
and  EPA  requirements  and  incorporate 
in  NRC  regulations  the  stability,  radon 
release,  and  other  provisions  of  the 
EPA  standard  not  related  to 
^oundwater.  This  action  is  necessary 
to  comply  with  provisions  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  and  the  NRC  Authorization 
Act  for  FY  1983;  therefore  no 
alternatives  to  this  action  need  to  be 
considered.  EPA  has  estimated  that 
compliance  with  their  recently 
published  regulations  would  cost  the 
uranium  milling  industry  from  about 
$310  million  to  $540  million  to  dispose 
of  all  existing  tailings  and  tailings  to  be 
generated  by  the  year  2000.  This 
includes  the  costs  of  the  groundwater 
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NRC 


protection  provisions  which  are  to  be 
addressed  in  future  NRC  rule  changes.- 
The  EPA  regulations  are  binding  on 
NRC  licensees  in  the  interim.  The  final 
rule  is  under  review  by  the 
Commission. 

Timetable: 


Action 


Date 


FRCH* 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

FINAL  RULE 
FOR  DIVISION 
REVIEW 

FINAL  RULE 
PACKAGE  TO 
EDO 

OFFICE 
CONCUR- 
RENCE ON 
FINAL  RULE 
COMPLETED 

FINAL  RULE 
PACKAGE  TO 
COMMISSION 

FINAL  RULE 
PUBLISHED 

Final  Action 


11/26/84  49  FR  46418 
11/26/84  50  FR  2293 

02/10/85 

04/19/85 

05/03/85 

05/03/85 

05/20/85 

10/31/85 
10/31/85 


Small  Entity:  No      _ 

Agency  Contact  latfy  8.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safefy  and 
Safeguards.  Washington.  DC  20555,  301 
427-4300 

RIN:  3150-AB50 

3959.  -1^  URANIUM  MILL  TAIUNGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Authority:    42  USC  2201;  42  USC 
5841;  42  use  7901  Note 

CFR  Citation:  10CFR40 

Abstract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  tentative  approach  to  making 
further  amendments  to  its  uranium  mill 
tailings  regulations.  The  contemplated 
rulemaking  proceeding  is  intended  to 
incorporate  groundwater  provisions  and 
other  requirements  established  by  the 
Environmental  Protection  Agency  for 
similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  Alternatives  to  this  action 
involve  timing  and  scope. 
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NRC 


protection  provisions  which  are  to  be 
addressed  in  future  NRC  rule  changes. 
The  EPA  regulations  are  binding  on 
NRC  licensees  in  the  interim.  The  final 
rule  is  under  review  by  the 
Commission. 

Timetable: 


Action 


FRCH* 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comnient 
Period  End 

FINAL  RULE 
FOR  DIVISION 
REVIEW 

FINAL  RULE 
PACKAGE  TO 
EDO 

OFFICE 
CONCUR- 
RENCE ON 
FINAL  RULE 
COMPLETED 

FINAL  RULE 
PACKAGE  TO 
COMMISSION 

RNAL  RULE 
PUBLISHED 

Final  Action 


11/26/84  49  FR  46418 
11/26/84  50  FR  2293 

02/10/85 

04/19/85 

05/03/85 

05/03/85 

05/20/85 

10/31/85 
10/31/85 


Small  Entity:  No      _ 

Agency  Contact  iGtty  S.  Dragonette. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4300 

RIN:  3150-AB50 

3959.  +  URANIUM  MILL  TAIUNGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Auttrarity:    42  USC  2201 ;  42  USC 
5841;  42  use  7901  Note 

CFR  Citation:  10CFR40 

Abstract:  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  tentative  approach  to  making 
further  amendments  to  its  uranium  mill 
tailings  regulations.  The  contemplated 
rulemaking  proceeding  is  intended  to 
incorporate  groundwater  provisions  and 
other  requirements  established  by  the 
Environmental  Protection  Agency  for 
similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  Alternatives  to  this  action 
involve  timing  and  scope. 


Current  and  Projected  Rulemakings 


Comments  on  th  ANHIM  will  help 
define  the  nature  and  scope  of  the 
action.  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 
promulgated  will  cost  the  Industry  from 
about  $310  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
range  depends  on  the  eventual  cost  of 
groundwater  protection  for  future 
tailings.  The  EPA  regulations  are 
binding  on  NRC  licensees  in  the 
interim.  Estimates  of  NRC  resources  are 
still  being  developed. 

Timetable: 


Action 

Dal* 

FRCIta 

ANPRM 

11/26/84 

49  FR  46425 

ANPRM 

11/26/84 

50  FR  2293 

Comment 

Period  Begin 

ANPRM 

03/01/85 

Comment 

Period  End 

PROPOSED 

12/20/85 

RULE  FOR 

DIVISION  - 

REVIEW 

OFFICE 

01/17/86 

CONCUR-     . 

RENCE  ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

01/31/86 

RULE 

PACKAGE  TO 

EDO 

NPRM 

05/23/86 

PROPOSED 

05/23/86 

RULE 

PUBLISHED 

FINAL  RULE 

04/22/87 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Kitty  S.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  D.C.  20555.  301 
427-4300 

RIN:  3150-AB56 

3960.  -I-  MATERIAL  BALANCE 
REPORTS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  150 

Abstract  The  proposed  rule  would 
amend  the  requirements  applicable  to 
the  submission  0/  source  material  and 
special  nuclear  material  inventory 


reports.  The  proposed  rule  would 
eliminate  the  requirement  to  report 
inventories  on  Form  742  for  all 
licensees  except  those  reporting  under 
the  US/IAEA  Safeguards  Agreement 
The  proposed  rule  would  also  eliminate 
the  requirement  to  report  inventories 
for  all  Ucensees  except  those  for 
nuclear  reactors  and  those  reporting 
under  the  agreement  The  NRC  would 
generate  an  equivalent  inventory  report 
based  on  the  data  submitted  by  each 
affected  licensee:  and  the  licensee 
would  verify  the  accuracy  of  the  report 
This  amendment  would  reduce  the 
reporting  burden  imposed  on  the 
Ucensee  without  adversely  affecting  the 
domestic  safeguards  program  on  the 
ability  to  satisfy  international 
commitments.  The  prop>osed  reduction 
would  result  in  a  total  cost  savings  of 
$39,000  for  affected  licensees. 

Timetat>le: 


Action 


Date 


FRCite 


NPRM  05/10/85    50  FR  19695 

NPRM  Comment    05/10/85    50  FR  19695 

Period  Begin 
NPRM  Comment    07/09/85 

Period  End 
FINAL  flULE  10/00/85 

FOR  DIVISION 

REVIEW 
OFFICE  11/00/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  12/00/85 

PACKAGE  TO 

EDO 
FINAL  RULE  02/00/86 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  June  Robertson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC,  301  427- 
4004 


RIN:  3150-AB82 


3961.  -I-  TECHNICAL  SPECIFICATIONS 
FOR  NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  use  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  rule  would  (1)  establish  a 
standard  for  deciding  which  items 
derived  from  the  safety  analysis  report 


Faderal 


NRC 
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Current  and  Projected  Rulemakings 


must  be  incorporated  in^  technical 
specifications.  (2)  modiff  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  o*  reactor 
operations.  (3)  define  a  sew  categcMy  of 
requirements  that  wouldi  be  of  leaser 
immediate  si^iificance  tp  safety  than 
technical  specifications,  land  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  ^KC  approval 

The  changes  are  needed  because  of 
disagreement  among  parties  to 
proceedings  as  to  what  irems  should  be 
included  in  technical  spadficatioos,  and 
concern  that  the  substanpal  growth  in 
the  volume  of  technical  Specifications 
may  be  diverting  the  att0ntion  of 
Uc«isees  from  matters  most  important 
to  the  safe  operation  of  t  le  plant.(cont) 

Timetable: 


Action 


FR  Cite 


45  Fn  45016 
45  FR  45916 


47  FR  13368 
47  FR  13369 


ANPRM  07/0e/8< 

ANPRM  07/0e/8( 

Conwnent 

Period  Begin 
ANPRM  09/06/81 

Comment 

Period  End 
NPRM  03/30/aj 

NPRM  Comment    03/30/82 

Period  Begin 
NPRM  Comment    06/01/82 

Period  End 

Next  Action  Undetermine 

SmaN  Entity:  No 

Additional  Infonnation:  KssnTRACT 
CONT:  TTie  proposed  rule  would 
improve  the  safety  of  nuclear  power  by 
placing  more  emphasis  0(1  those 
specifications  of  high  saf  ;ty 
significance,  and  provide  more  efficient 
use  of  NRC  and  bcensee  Resources.  The 
NRC  staff  has  estimated  that  each  of 
the  ai^ected  21  licensees  should  utilize 
the  proposed  method  for  changing 
supplemental  specificatic  ns 
approximately  twice  a  yqar.  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  would  be  approximately  101 
staff  hours.  T 

The  future  milestones  for!  this  rule  have 
not  been  established  because  the  rule  is 
on  hold,  pending  determination  as  to 
whether  or  not  the  rule  v011  be 
continued. 


Agency  Contact  Don  Beckham. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  MZ-TBtS 

RIN:  3150-AA22 

3962.  FiTNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2236;  42  USC 

2237 

CFR  Citation:  10CFR50 

Abstract:  At  a  Commission  meeting. 
October  17, 1984.  the  Commission 
directed  the  staff  to  draft  a  policy 
statement  on  programs  for  training  and 
qualification  in  lieu  of  publishing  this 
proposed  "Fitness  for  Duty"  rule  and 
other  proposed  training  and 
qualification  amendments.  On 
December  10, 1984,  the  NRC  decided  to 
separate  the  policy  statement  on  fitness 
for  duty  from  the  policy  statement  on 
training  and  qualifications.  Therefore, 
this  proposed  rule  is  being  withdrawn. 
The  policy  is  being  established  to  allow 
power  reactor  applicants  and  licensees 
to  develop  and  implement  their  own 
fitness-for-duty  programs  during  a  2- 
year  period.  Nothing  in  the  policy 
statement  limits  NRCs  authority  or 
responsibility  to  follow  up  on 
operational  events  or  its  enforcement 
authority  when  regulatory  requirements 
are  not  met. 

A  proposed  policy  statement  was 
submitted  to  the  Commission  on 
January  1, 1985;  as  SECY  85-21.  A 
proposed  fitness  for  duty  withdrawal 
statement  was  submitted  to  the 
Commission  on  April  12,  1985,  as  SECY 
85-21A.  Both  SECY  85-21  and  85-21A 
await  disposition  by  the  Commission. 


Action 


Date 


FR  Cite 


NPRM  06/05/82    47  FR  33980 

NPRM  Comment    08/05/82    47  FR  33960 

Period  Begin 
NPRM  Comment    10/04/82 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Thomas  Ryan, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7619 

RIN:  31S0-AA27 


3963.  SAFEGUARDS  REQUIREMENTS 
FOR  NONPOWER  REACTOR 
LICENSEES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  USC  2071;  42  USC 

2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  584^,  42  USC 
5846 

CFR  Citation:  10  CFR  50;  10  CFR  70;  10 
CFR  73 

Abstract  When  the  Commission 
approved  the  set  of  final  pfajrsical 
protection  requirements  for  fuel  cycle 
facilities  possessing  formula  quantities 
(five  formula  kilograms  or  more)  of 
strategic  special  nuclear  material 
(SSNM),  they  exempted  nonpower 
reactors  fiom  these  requirements  and, 
instead  specified  a  set  of  interim 
requirements.  At  that  time  the  staff  was 
directed  to  develop  a  set  of  permanent 
physical  protection  requirements  for 
this  class  of  nonpower  reactors.  TliU 
rulemaking  is  needed:  (1)  to  replace 
current  interim  regulations  and 
establish  permanent  physical  security 
requirements  for  nonpower  reactor 
Ucensees  who  possess  a  nonexempt 
formula  quantity  of  SSNM.  (2)  to 
provide  protection  against  insiders,  and 
(3)  to  arrange  for  a  response  by  local 
law  enforcement  or  other  agencies  in 
time  to  prevent  a  theft  of  a  formula 
quantity.  The  staff  is  using  a 
performance-oriented  regulatory 
approach  which  would  give  affected 
licensees  flexibility  in  designing  cost- 
effective  measures  for  implementing  the 
requirements  of  the  final  rule  by 
allowing  licensees  to  take  advantage  of 
existing  facility  design  features.  Not 
more  than  three  facilities  are  expected 
to  have  to  implement  these  [cont] 

Timetable: 


Action 


FROte 


Interim  Fmal  11/28/79    44  FR  68199 

Rule 
Previous  NPRM      09/18/81     46  FR  46333 
NPRM  07/27/83 

NPRM  Comment    07/27/83    48  FR  34056 

Period  Begin 
Proposed  Rule       07/27/83    48  FR  34056 

limited  to  Part 

73 
NPRM  Comment    11/28/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 


F^ffe^  Ri^ir  /  V 


NRC 


Additional  Information:  ABSTRACT 
CONT:  requirements  at  an  estimated 
cost  increase  of  $1,100  to  $5,100  for 
improvements  and  $300  to  $7,900  for 
aimual  operating  costs  per  facility. 
Public  comments  on  the  new  NPRM 
.   have  been  received  and  analyzed. 
Further  action  on  this  rule  has  been 
deferred  based  on  a  February  23, 1984 
memorandum  fit>m  the  Office  of 
Secretary. 

Public  Compliance  Cost  initial  Cosi 
$12,000;  Yearly  Recurring  Cost  $21.00C 
Base  Year  for  Dollar  Estimates:  1983 

Agency  Contact  Cari  ).  Withee. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Materials  Safety  and 
Safeguards.  Washington,  DC  20555.  301 
427-4768 

RIN:  3150-A/V30 

3964.  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Al>stract  The  proposed  rule  would 
require  an  increase  in  the  amount  of  on- 
site  property  damage  insurance  from 
the  current  minimum  of  $585  million  to 
$1.02  billion.  The  NRC  believes  that 
such  insurance  should  be  required  so 
that  the  financing  and  pace  of  cleanup 
following  an  accident  does  not  become 
a  public  health  and  safety  problem. 
Recent  studies  indicate  that  as  much 
$1.02  billion  may  be  required  to  cover 
on-site  cleanup  of  the  worst  reactor 
accidents  if  inflation  and  other  factors 
are  included.  Other  issues  addressed  in 
the  proposed  rule  are  whether  the 
Federal  government  can  preempt  State 
law  that  prohibits  certain  public 
utilities  from  buying  insurance  offered 
by  mutual  companies  or  requiring 
payment  of  a  retrospective  premium 
and  whether  a  priority  of  payment  of 
insurance  proceeds  for  decontamination 
and  cleanup  can  be  imposed.  Action  in 
these  areas  is  required  for  the  same 
reason  as  imposition  of  general 
insurance  requirements,  i.e.  to  remove 
the  financial  aspects  of  recovery  after 
an  accident  from  having  an  adverse 
impact  on  public  health  and  safety. 

Alternatives  to  the  proposed  rule  that 
were  considered  included  (1)  requiring 
a  lower  dolleir  amount  and  (2)  not 
explicitly(cont) 
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Additional  Information:  ABSTRACT 
CONT:  requirements  at  an  estimated 
cost  increase  of  $1,100  to  $5,100  for 
improvements  and  $300  to  $7,900  for 
annual  operating  costs  per  facility. 
Public  comments  on  the  new  NPRM 
have  been  received  and  analyzed. 
Further  action  on  this  rule  has  been 
deferred  based  on  a  February  23, 1984 
memorandimi  from  the  OfBce  of 
Secretary. 

Public  Compliance  Cost  initial  Cost 
$12,000;  Yearly  Recurring  Cost  $21,000; 
Base  Year  for  Dollar  Estirrtates:  1983 

Agency  Contact  Carl  ).  Withee. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Materials  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4768 

RIN:  315O-AA30 

3964.  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACIUTIES 

Legal  Authority:  42USC2201 

CFR  Citation:  10CFR50 

Abstract  The  proposed  rule  would 
require  an  increase  in  the  amount  of  on- 
site  property  damage  insurance  from 
the  current  minimum  of  $585  million  to 
$1.02  billion.  The  NRC  believes  that 
such  insurance  should  be  required  so 
that  the  fmancing  and  pace  of  cleanup 
following  an  accident  does  not  become 
a  public  health  and  safety  problem. 
Recent  studies  indicate  that  as  much 
$1.02  billion  may  be  required  to  cover 
on-site  cleanup  of  the  worst  reactor 
accidents  if  inflation  and  other  factors 
are  included.  Other  issues  addressed  in 
the  proposed  rule  are  whether  the 
Federal  government  can  preempt  State 
law  that  prohibits  certain  public 
utilities  from  buying  insurance  offered 
by  mutual  companies  or  requiring 
payment  of  a  retrospective  premium 
and  whether  a  priority  of  payment  of 
insurance  proceeds  for  decontamination 
and  cleanup  can  be  imposed.  Action  in 
these  areas  is  required  for  the  same 
reason  as  imposition  of  general 
insurance  requirements,  i.e.  to  remove 
the  Hnancial  aspects  of  recovery  after 
an  accident  from  having  an  adverse 
impact  on  public  health  and  safety. 

Alternatives  to  the  proposed  rule  that 
were  considered  included  (1)  requiring 
a  lower  dollar  amount  and  (2)  not 
explicitly(cont) 


Cuirent  and  Projected  Rulemakings 


Timetable: 


Action 


Oat* 


FR  Cite 


06/24/82    47  FR  27371 
06/24/82    47  FR  27371 


09/22/82 


ANPRIM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comrr»ent 

Period  End 
NPRM  11/08/84    49  FR  44645 

NPRM  Comment    11/08/84    49  FR  44645 

Period  Begin 
NPRM  Comment    02/07/85 

Period  End 
FINAL  RULE  05/17/85 

FOR  DIVISION 

REVIEW 
OFFICE  09/27/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  12/15/85 

PACKAGE  TO 

EDO 
FINAL  RULE  01/31/86 

PUBUSHED  ^ 

Small  Entity:  No 

Additional  Information:  /VBSTRACT 
CONT:  requiring  insurance  above  that 
currently  required  but  rather  allowing 
the  necessity  for  additional  insurance  to 
be  determined  by  economic  regulators 
at  the  State  level. 

The  impact  of  the  proposed  rule  on 
licensees  would  probably  not  be  large. 
Most  licensees  currently  purchase 
insurance  in  excess  of  $1.02  billion. 
Approximately  10  Ucensees  would  be 
required  to  carry  more  insurance  than 
they  otherwise  would  for  an  armual 
incremental  premium  cost  of  roughly  $1 
million  per  year.  Thus  the  total  impact 
of  the  rule  would  be  approximately  $10 
million  per  year.  The  impact  on  the 
public  would  generally  be  positive  in 
that  public  health  and  safety  would  be 
better  protected.  The  impact  on  the 
NRC  would  be  minimal  with  respect  to 
increasing  the  timount  of  insurance.  A 
decontamination  priority,  if  it  were 
invoked,  could  require  additional 
hearings  with  attendant  costs.  One-half 
of  a  staff-year  is  required  by  OS?  to 
continue  the  rulemaking,  with  minimal 
impact  on  other  offices  expected. 

Agency  Contact  Robert  S.  Wood, 

Nuclear  Regulatory  Commission,  Office 
of  State  Programs,  Washington,  DC 
20555,  301  492-9685 

RIN:  3150-AA47 


3965.  REVISION  OF  BACKFITTING 
PROCESS  FOR  POWER  REACTORS 

Legal  Authority:    42  USC  2021;  42  USC 

2133;  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2239;  42  USC 
4332;  42  USC  4334;  42  USC  4335;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  is  being 
initiated  by  the  Nuclear  Regulatory 
Commission  to  establish  requirements 
for  long-term  management  of  its  review 
process  for  the  imposition  of  new 
regulatory  requirements  on  power 
reactors.  More  specifically,  the 
objective  of  the  rulemaking  is  to 
address  "backfitting".  a  process  which 
can  include  both  plant  specific  changes 
and  generic  changes  as  applied  to  one 
or  more  classes  of  power  reactors.  This 
rulemaking  would  revise  10  CFR  50.54, 
50.109,  2.204,  and  add  a  conforming 
amendment  to  Appendix  O.  The  rule  is 
intended  to  reduce  costs  of 
"backfitting"  for  licensees  through 
better  management  of  this  review 
process. 

Timetable: 


Action 


Date 


FR  Cito 


09/28/83    48  FR  44217 
10/28/83 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  11/30/84    49  FR  47034 

NPRM  CooMnent    11/30/84    49  FR  47034 

Period  Begin 
NPRM  Comment    01/29/85 

Period  End 


Final  Action 


09/00/85 


Small  Entity:  No 

Agency  Contact  James^ourteliotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  202  634-1461 

RIN:  3150-AA59 

3966.  NOTICE  AND  COMMENT  ON, 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDARDS  FOR  MAKING 
DETERMINATIONS  ABOUT  WHETHER 
LICENSE  AMENDMENTS  INVOLVE  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATIOtIS 

Legal  Authority:  42  USC  2201;  PL  97-415 

CFR  Citation:  10  CFR  2;  10  CFR  50 

AlMtract  The  NRC  is  publishing  a 
single  final  rule  that  combines  the  two 
interim  final  rules  implementing,  in  part. 


JMI 


PL  97-415.  Modifications 


Regtoter  /  Vol.  50.  No.  209  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


to  the  final 


rule  are  based  on  furtbe^  staff  review 
and  evaluation  of  public!  comments 
received  on  the  two  rule^  The  rules 
were  published  on  April]  6^  1963  (48  FR 
14868).  They  specify  crit^a  for  notice 
and  public  comment  on,  {procedures  for 
State  consultation  on,  and  standards  for 
making  determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facihties  involve  tao  significant 
hazards  considnations.  m  addition,  the 
roles  spediy  procedures  for 
consultation  on  these  determinations  . 
with  the  State  in  which  tie  facility  of 
the  licensee  requesting  tie  amenchnent 
is  located.  The  rales  peivit  the 
Commission  to  act  expeditiously  if 
circumstances  surrounding  a  request  for 
an  amendment  require  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hei|ring,  unless  a 
significant  hazards  consfleration  is 
involved. 


Interim  Rnal 
Rule 

IFR  CXDMMENT 
PERIOD 
BEGM 

IFR  COMMENT 
PERIOD  END 

FINAL  RULE 
FOR  DIVISION 
REVIEW 

OFFICE 
CONCUR- 
RENCE ON 
FINAL  RULE 
COMPLETED 

FINAL  RULE 
PACKAGE  TO 
EDO 

Fnal  Action 


04/06/K 
04/06/8: 

OS/OB/K 
02/20/% 

06/10/8i 

06/11/8! 
Q2/00/« 


FR  CM* 


48  FR  14876 


SmaM  Entity:  No 

Agency  Contact  Thoma^  F.  Dorian, 
Nuclear  Regulatory  Comsiission.  Office 
of  the  Executive  Legal  D^tor. 
Washington,  DC  20555,  3#1 

RIN:  3150-AA61 


3967.  -I-  COOES  AND  STUnOARDS 
FOR  NUCLEAR  POWER  PLANTS  (1983 
EDITION.  WINTER  1912  fHROUGH 
SUMMER  1964  AODENoK) 


Lagal  Autttorfty: 

5841 


CFRCMalion:  iocfrso 

AbabacL  The  proposed  nile  would 
incorporate  by  reference  the  Winter 


42  US4;  2201;  42  USC 


1962  Addenda,  Summer  1983  Addenda. 
Winter  1963  Addoida,  Summer  1984 
Addenda,  and  the  1963  Edition  of 
Section  III,  Division  I,  of  the  American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code  (ASME 
Code),  and  the  Winter  1982  Addenda. 
Summer  1983  Addenda,  and  the  1983 
Edition  of  Section  XI,  Division  I.  of  the 
ASME  Code.  The  ASME  Code  sets 
standards  for  the  construction  of  light- 
water-reactor  nuclear  power  plant 
components  in  Section  HI.  Division  1, 
and  specifies  requirements  for  the 
inservice  inspection  of  those 
components  in  Section  XI,  Division  L 
The  proposed  rule  would  update  the 
existing  reference  to  the  ASME  Code 
and  would  thereby  permit  the  use  of 
improved  methods  for  the  construction 
and  inservice  inspection  of  nuclear 
power  plant  components. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  the  ASME  Code 
will  save  applicants/licensees  and  the 
NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  can  review  any 
single  submission.  Revisions  to  the 
ASME  code  are  achieved  through  the 
(cont) 


Action 


FR  Clls 


NPRM  05/17/85    50  FR  20574 

NPRM  CooMnent    05/17/85    50  FR  20574 

Period  Begin 
NPRM  Comment    07/16/85 

Period  End 
FINAL  RULE  06/16/85 

FOR  DIVISION 

REVIEW 
OFFICE  11/15/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  12/02/85 

PACKAGE  TO 

EDO 
FINAL  RULE  12/27/85 

PUBUSHED 

SmaN  Entity:  No 

Additional  InfonnaMon:  ABSTRACT 
CONT:  process  to  which  the  NRC 
contributes.  This  consensus  process 
ensures  a  proper  balance  between 
utility,  regulatory,  and  other  interests 
concerned  with  the  code  and  ensures 
that  the  value  of  any  revisions  to  the 
code  is  consistent  with  its  impact 


Agency  Contact  Gilbert  C.  Millman. 
Nuclear  Regulatory  Commission.  Office 
Of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7862 

RIN:  3150-AA83 

3968.  OPERATORS'  LICENSES 

Legal  AuttMrity:    42  use  2137;  42  use 

2201;  42  USC  5841;  42  USC  10226 

CFR  Citation:  10  CFR  5a  10  CFR  55 

Abatraet  Hie  Nuclear  Regulatory 
Commission  was  proposing  to  amend 
its  regulations  to  (1)  require  each  holder 
of  and  each  applicant  for  a  license  to 
operate  a  commercial  nuclear  power 
plant  to  estaUish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  tedmidans,  and,  as 
appropriate,  operating  personnel:  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operatii^  tests  for  operators  and  senior 
operators;  (4)  codify  procedures  for  the 
administration  of  requalification 
examinations:  and  (5)  describe  the  form 
and  content  for  operator  license 
applications. 

The  proposed  rulemaking  was  in 
response  to  Section  306  of  the  Nuclear 
Waste  Policy  Act  of  1982.  A  regulatory 
analysis  showed  a  public  risk  reduction 
of  268,000  person-rem  at  a  cost  of  $240.4 
million  dollars  resulting  in  a 
value/impact  ratio  of  1,100  person-rem/ 
foiillion.  Coordinated  industry 
objections  to  the  rulemaking  were  the 
subject  of  a  Commission  meeting  on 
(cont) 

Timetable: 


Action 


FRCNe 


NPRM  11/26/84    49  FR  46428 

NPRM  Comment    11/26/84 

Period  Begin 
NPRM  Comment    02/24/85 

Period  End 
FINAL  RULE  10/00/85 

FOR  DIVISION 

REVIEW 
OFFICE  12/00/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  03/00/86 

PACKAGE  TO 

EDO 


Federal  B^giator  1/  Vtd 

NRC 

■ 

Action 

flMs           fVCto 

FINAL  Rttt£  tJ5/00786 

PUBLISHED 
Final  Action  05/00/88 

SmaNCnUty:  No 

Additional  tnlnfmaHon'  ABSTRACT 
CONT:  A#til  a  1964.  indus^  requested 
that  the  NRC  issue  a  policy  statement 
rather  than  a  rule.  Consequently,  at  an 
October  17, 1984,  Commis8ion''meeting. 
the  Commission  disecAed  fiie  staff  to 
pufa^h  the  pcKlioB  af  tin  proposed  nde 
revising  lOCSlt  Part  55  "Operatot^ 
Licenses."  and  to  draft  a  Policy 
Statement  on  pro^iams  for  trainii^g  and 
qualification  of  nudear  power  plant 
personnel.  The  proposed  revision  was 
published  for  oomment  «n  KomtAtr 
26, 1984.  and  the  «llecitive  Policy 
Statement  maa  published  March 
20.1985. 

The  Wlicy  Statement  r^laces  fee 
portion  of  "flris  proposed  Ttile  <hat  -wobW 
have  added  requirements  1o  fO  CHI 
Part  SB  -on  training  and  qualification  of 
plant  peFsenncd.  'Wie  tiaiiiliig  prqgi'auia 
are  to  be  developed  and  implemerrted 
by  industry  during  a  two-year  period. 
The  policy  statement  provides  guidance 
regarding  WRCTs  support  rf  fte 
industry-managed  training  aujreditatiuit 
program  and  Atates  NAC'j  contiDuing 
reaponsibility  to  independently  evahiate 
applicants'  and  licensees' 
implementation  ef  training  programs. 

Agency  OoMtact  Bmoe  Voger.  Nuclear 
Regulatory  Commission.  Office  of 
Nudeffl-  Reactor  Regulation, 
Washington,  OC  20555,  361  49£.i006 

RIN:  3150>AA88 


3969. 

AUTHOBEATIOM  nROflRAM.(PART 
OF 


Legal  AlrtlimHy;    42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50;  10  CFR  73 

Aaatracti  Toe  proposed  nile  "would 
establi^  a  personnel  screeniijg  program 
for  dmdividnals  requiring  unescorted 
reactor  fadlify  aocess,  thus  providing 
increased  assurance  of  the 
trustworthiness  and  «motional  stsbility 
of  a  reactor  site  population.  Study  bas 
indicated  that  diserffinted  or  dis^umtled 
employees  (especially  ones  ^^Am  raigbt 
also  be  psychotic)  at  nuclear  reactors 
are  of  primary  safeguards  concern 
because  of  their  inside  position.  While 
the  Commission  has  stated  that  at 


;li(;    ill tilt 


Federal  KqgMBr  7  VbL  Sq  No.  309  /  T»e«A»y.  Ootcifaer  29.  1988  /  Unified  Agenda 


NRC 


Action 


FINAL  FJULE 

PUBLISHED 
Final  Actton 

SmaNCflMy:  No 


t)5700/86 


05/00/86 


Additional  tntormtioir  ABSTRACT 
CONT:  A^  a  UttC  indus^  requested 
that  the  NRC  issue  a  policy  statement 
rather  than  a  rule.  Consequently,  at  an 
October  17, 1984,  Commission'meeting, 
the  Commissioe  ilifT^pd  flie  staff  to 
publish  tiie  pcaaiPB  of  the  pixipoaad  rule 
revising  10  OS  Part  SS  ^t>pera(tai!^ 
Licensea."  and  to  draft  a  Palii^ 
Statement  on  foof^ajoB  lar  taehai^  and 
qualiHcation  of  nuclear  power  plant 
personnel.  The  proposed  revision  ms 
published  for  oonunent  «n  Movendxr 
26,  lflB4,  and  the  effective  Palicy 
Statement  «vas  publishBd  Mardi 
20.1985. 

The  Policy  Statement  replaces  fee 
por^on 'of'fliiB  proposed  rule 'fliat -wonhl 
have  added  requirements  to  10  KHPR 
Part  58  -on  trainn^  and  <|aaHficatkm  of 
plant  personnel.  I^e  training  programs 
are  to  be  developed  and  implemented 
by  indutttiy  daring  a  two-year  period. 
The  policy  atatement  provides  guidance 
regarding  WRCs  auppert  of  "fee 
induatry^managed  training  accreditation 
program  and  states  NAC's  continuing 
reaponaibility  to  independently  evahiate 
applicants'  and  liceDsees' 
implemeatation  ef  traizung  programs. 

Agency  OoMlacl.  Bmoe  Voger,  Nuclear 
Regulatory  Ceranmsion,  <5fBce  of 
NiK^a-  Reactor  Regulation, 
WasSnngton,  DC  20555.  Sm  ^9^^iDIIB 

RIN:  3150-AAB8 


396SL 

AUTHOBBADOM 

OF 


T^^OSHWW  ^P«WT 


Legal  Authority:    42  use  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  50;  10  CFR  73 

Abatract  The  proposed  nile  "would 
establish  a  personnel  screening  program 
for  drndiwidnab  requiring  unescorted 
reactcr  iacilify  aocess,  thus  fo&mdmg 
increased  assurance  of  the 
trustworthiness  and  <emoilional  stafaality 
of  a  reactor  site  population.  Study  has 
indicated  that  disoriented  or  disgruntled 
employees  (especially  ones  who  mijht 
also  be  psychotic)  at  nuclear  reactors 
are  of  primary  safeguards  concern 
because  of  their  inside  position.  While 
the  Commission  has  stated  that  at 


Current  and  Projected  Rulemakinfs 


preseitf  JS  im  satiilfied  widi  (ke  Vevd  of 
safegaaids  m  pkBoe  at  Maofeats,  H 
approved  publication  stf  the  yrBfiosad 
rule  for  public  comment  (49  FR  30726^ 
as  one  means  of  fuller  asauriiif 
protection  of  public  health  and  safety. 
The  public  comment  period  contended 
March  f,  ISSS,  and  ooBuaents  reoetwed 
are  now  under  analysis. 

AltemMftives  to  nflemaking  Aat  were 
inveafigatad,  mchided  endorsing  an 
ANSI  staadard  tkrei^  a  regt^atory 
guide,  QBing  atalFpesifien  papers,  and 
implementing  license  oomfifions.  "Riese 
alternatives  were  rejected  because 
some  weidd  net  predoce  an  indnstay 
standar^aed  pregiam  wlnle  otfiers 
lacked  regtdatoiy  aafhority.  The 
proposed  reguteticm  wfl  protect  against 
(cont) 

Timetable: 

Action  Mto  n 


NPRM  0B/01itB4    49  FR  30726 

NPRM  Comment    08/01/84 

Period  Begin 
NPRM  Comment    03/07/85 

Period  End 
OFFCE  06/05/86 

CONCUR- 

REMCE  ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  08/30/85 

PACKAGE  TO 

EDO 
FINAL  RULE  )0/30»!B5 

PUBUSHEO 
Final  Action  10/30/85 

Small  CnWy:  No 

Additional  Information:  ABSTRACT 
CONT:  the  "insider"  threat  at  reactors 
through  itke  use  of  diree  components:  {M] 
a  background  invest^atton  to  • 
determine  past  history,  12)  a 
psychological  assessment  to  determine 
current  emotional  stability,  and  pj  a 
continual  behavioral  observation 
program  to  detect  behavioral  changes  in 
an  individual  once  granted  unescorted 
access.  Primary  benefit  to  the  pubHc 
and  licensees  is  aa  iacraased  assurance 
of  the  trustworthiness  and  emotienal 
suitability  of  individuals  working  in  a 
nuclear  reactor  environment  Senefits  to 
the  NRC  result  from  the  use  ef  a 
codified  program  diat  assures  fbai  a 
uniform  approach,  meeting  minimum 
requirements,  will  be  applied  in 
screening  reactor  personnel.  The  net 
increase  in  cost  per  afyilicant  and 
licensee  in  implementing  this 
requirement  is  estimated  to  !be  $155,000 


initially  and  $348  per  annam 

The  net  iaovaae  in  x:ost  to  the  NEC  ■ 

to  estimated  time  in  reviewing  ptqpoaad 
Personnel  Access  Authorization  Plans 
and  enforcement  activities  is  $510,000 
initially  with  an  «8tiraated  anmial  cost 
impact  of  $211,680. 

Agemy  Contact  PdsoUla  A.  Dwyac, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Wa Aington  DC  20555,  301 
427-4773 

RIN:  3150-A/Vgo 

3WS.  PROTECTION  OF  CONTRACTOR 
EMPLOYEES 

Legal  Authority:    42  USC  2236;  42  use 

2282;  42  use  5851 

CFROIlaAen:  lO'OPR^o 

AlMtract:  The  prsposed  Tule  would 
require  10  CER  Part  SO  licensees, 
permittees,  and  applicants  to  ansure 
that  procurement  documents  they  issae 
or  modify,  specify  that  conteactors  and 
subcontractors  post  a  ootioe  to 
employees  xelated  to  employee 
protection.  Hie  required  aotice  would 
contain  information  notifyii^ 
employees  that  an  employar  is 

prohibited  irom  /tia/^  mi  noting  n^jr^a 

an  employee  engagiag  in  pcotectad 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrinxination  by  filing  a  complaint 
with  the  Department  of  Labor.  The 
proposed  amendment  would  aSect 
licensees,  permittees,  applicants.  *a«i 
their  contractors  and  subcontractors 
who  are  contractually  jiesponsible  for 
construction  of  basic  component  or 
production  and  utilization  facilities. 
Although  there  is  no  health  and  safety 
reason  for  addressing  the  issue.  NRC  is 
interested  in  protecting  employees  from 
discrimination.  However,  because 
Section  210  of  the  Energy 
Reorganization  Act  does  not  give  the 
NRC  direct  authority  over  contractoES 
and  subcontractors  and  it  clearly 
envisioned  that  the  Department  of 
Labor  would  be  the  principal  agency  in 
ensuring  the  rights  tjf -midear  inidustry 
(cor^ 

Til 


FRCHa 


Action 


NPRM 

NPRM  ComnttNt 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/06/83 
07/86/88 

09/06/83 

10/00/85 


46  FR 
48  FM 


JMI 


Federa    Regtoter  /  VoF.  50.  No.  209  /  Tuesday.  October  19,  lOds  /  Unified  Agendd 


Small  Entity:  Ho 

Additional  inf  onnatioii : 

CONT:  employees.  The 
terminate  this  rulemaki  ng 


Agancy  Contact  Antb  my  J.  DiPalo, 

Nuclear  Regulatory  Coi  [unission,  OfHce 
of  Nuclear  Regulatory  lltesearch, 
Washington.  DC  20555.  301  443-7613 

RIN:  3150-AB07 


Currant  and  Projected  Rulemakings 


ABSTRACT 
NRC  plans  to 
action. 


3971.  +  REFINEMENT  <  )F 
EMERGENCY  PLANNIlJG 
REGULATIONS 


Lagal  AuttMrity:    42 

2134;  42  use  2201;  42 


use 


CFR  Citation:  10CFR5) 


U5C 


2133;  42  USC 
5841 


rule  would 
8  emergency 


Abstract  The  proposet  i 
amend  the  Commission 
planning  regulations  to  reflect 
experience  gained  sinc0  1980  and 
reorganize  the  eme:gen(:y  planning 
requirements  for  clarity^  Research 
studies  on  reactor  risk  ind  practical 
emergency  planning  experience  have 
led  to  a  refined  portrayal  of  reactor 
risks  and  consequenceal  The  proposed 
rule  would  require  a  gri  iduated 
emergency  response  ca  lability  to 
reflect  a  more  realistic  irogram  for 
dealing  with  radiologics  1  emergencies 
at  nuclear  power  plants , 

TImetalile: 


Dat(i 


PROPOSED  01/00/46 

RULE  FOR 

DIVISION 

REVIEW 
OFFICe  02/00/#6 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
PROPOSED  03/00/^ 

RULE 

PACKAGE  TO 

EDO 
NPRM  04/00/fe 

FINAL  RULE  04/00/97 

PUBUSHED 

Small  Entity:  Undetermir  ad 

Agency  Contact  Mich  j  el  Jamgochian, 

Nuclear  Regulatory  Coiimission.  Office 
of  Nuclear  Regulatory  Rlesearch, 
Washington.  DC  20555.  pOl  443-7815 

RIN:  3150-AB48 


FR  Cita 


3972.  UMITINQ  THE  USE  OF  HIGHLY 
ENRICHED  URANIUM  IN  DOMESTIC 
RESEARCH  AND  TEST  REACTORS 

Legal  Authority:   42  usc  2133;  42  usc 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would 
require  that  non-power  reactors  use 
only  low-enriched  uranium  fuel  (LEU), 
with  certain  exceptions.  The  proposed 
rule  is  intended  to  reduce  the  high- 
enriched  uranium  fuel  (HEU)  in  the 
United  States  and  thereby  reduce  the 
potential  for  theft  or  diversion.  The 
majority  of  hcensees  affected  by  the 
proposed  rule  would  be  universities 
operating  research  and  training 
reactors.  To  date,  four  of  the  25  affected 
universities  have  made  the  decision  to 
curtail  the  operation  of  their 
research/training  reactors.  Delay  in  the 
implementation  of  the  proposed  rule 
could  have  an  adverse  impact  on  the 
remaining  affected  Ucensees  and  their 
decisions  regarding  continuance  or 
discontinuance  of  their  respective 
reactor  operations. 

Other  alternatives  that  have  been  and 
will  continue  to  be  considered  include 
retaining  the  status  quo  and  leaving  the 
highly  enriched  uranium  in  place  while 
upgrading  security  over  the  hfe  of  the 
facility. 

The  estimated  identified  and 
quantifiable  costs  to  the  affected 
licensees  range  between  $9-12  million. 
In  addition,  there  will  be  other 
identifiable  costs  that  are  difficult  to 
assess  (cont) 

Timetatile: 


Action 


Data 


FR  Cita 


NPRM  07/06/84    49  FR  27769 

NPRM  Comment    07/06/84 

Period  Begin 
NPRM  Comment     11/02/84 

Pehod  End 
FINAL  RULE  06/14/85 

FOR  DIVISION 

REVIEW 
OFFICE  06/28/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  08/30/85 

PACKAGE  TO 

EDO 
FINAL  RULE  09/30/85 

PUBLISHED 
Final  Action  09/30/85 

Small  Entity:  Not  Applicable 


Additional  Information:  ABSTRACT 
CONT:  quantitatively,  such  as  societal 
costs.  The  estimated  impact  on  NRC 
resources  is  approximately  $400,000. 

Agancy  Contact  Francis  P.  Gillespie, 

Nuclear  Regulatory  Commission,  Office 
of  Nucleu  Regulatory  Research, 
Washington.  DC  20555.  301  443-7936 

RIN:  3150-AB60 

3973.  CONSIDERATION  OF 
EARTHQUAKES  IN  THE  CONTEXT  OF 
EMERGENCY  PREPAREDNESS 

Legal  Auttwrtty:    42  use  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would 
consider  the  need  to  take  into  account 
the  complicating  effects  of  earthquakes 
on  emergency  preparedness.  Existing 
regulations  require  that  nuclear  power 
plants  be  designed  to  safely  shut  down 
for  most  earthquakes.  The  probability 
of  earthquakes  large  enough  to  cause 
major  onsite  damage  that  would  result 
in  a  significant  radiological  release 
from  the  plant  is  low;  and  for  large 
earthquakes,  offsite  damage  could  make 
prior  offsite  emergency  plans  premised 
on  normal  conditions  marginally  useful. 

One  alternative  to  the  proposed  rule 
change  would  be  not  to  require  that  the 
emergency  plans  specifically  address 
the  impact  of  earthquakes.  The  staff 
believes  this  to  be  an  inappropriate 
alternative  because  of  the  flexibility  of 
existing  emergency  plans  as  well  as  the 
very  low  probability  of  the  occuirrence 
of  an  earthquake  of  substantial 
magnitude  and  a  radiological  release 
from  the  plant.  Another  alternative 
would  be  to  adjudicate  the  issue  on  a 
case-by-case  basis.  The  staff  believes 
this  to  be  an  inappropriate  alternative 
because  it  would  be  extremely  time 
consuming  and  would  not  necessitate 
the  unwarranted  (cont) 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comnoent    01/22/85 

Period  End 
FINAL  RULE  06/20/85 

FOR  DIVISION 

REVIEW 


12/21/84    49  FR  49640 
12/21/84    49  FR  49640 


Federal  Roister  /  VaL 

NBC 

- 

Acfioo 

Data          FRCila 

OFFICe  07/15/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  00/00/85 

PACKAGE  TO 

EDO 
FINAL  RULE  09/00/85 

PUBLISHED 
Final  Action  09/00/85 

Small  Entity:  No 

Additional  tatorroatioa:  ABSTRACT 
CONT:  extensiv£  NRC  staff  resouroea. 
The  proposed  rule  change  is  the  be^ 
alternative  Tor  achieving  the  speciBc 
regulatory  objective. 

The  iMopaacd  amendmsBt  ivill  nat 
greatly  «Sect  the  industry  unce 
licensees  are  required  to  hare  approved 
emergency  reaponse  plans  which  are 
flexible  eaou^  to  asaiire  that 
appropoate  protecteve  nuasnres  can  be 
taken  to  mit^te  the  oonaequences  <of  a 
nuclear  emergency.  The  public  will  not 
be  affected  as  adequate  emergency 
preparedness  at  nuclear  reactors  will 
be  assured.  The  staff  anticipates  that 
there  will  be  no  increase  in  cost  to  the 
NRC,  State,  and  local  governments  and 
to  licensees  associated  wifli  flie 
proposed  rule  change  becsose  it  is 
intetpretatrve  in  nature. 

Aganey  Centeot  Mke  famgodhiaii. 
Nuclear  Regolatoiy  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  2Q5S5,  301 443-»15 

RIN:  315a-AB75 

3974.  +  MODIFICATIONS  TOGOC4 
REOUIREMEMrS  FOR  MIOTECTJON 
AGAINST  i>OSTULATB»  PIPE 
RUPTURES 

Legal  Avthertty:    42  use  220t;  42  tiSC 

5846 

CFR  Citation:  10  CFR  50 

AtMtract  The  proposed  rule  would 
permit  licensees  to  use  newly 
developed  analytical  methocLs  involving 
widely  accepted  advanced  fracture 
mechanics  tlieoiaes  for  determining  that 
certain  pipe  ruptures  need  not  be 
treated  in  the  design  basis  for  dynamic 
effects.  Implementation  of  the  rule 
would  facilitate  (he  removal  dS. 
unnecessary  pipe  whip  restraints  and 
jet  shields  from  existiiig  nuclear  power 
plants.  This  would  reduce  inservice 
inspection  cost  and,  in  addition,  would 


'■Ifltfli' 
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NBC 


AcOoo 


DM* 


FR  Cit* 


OFFICE  07/15/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  1)8/00/85 

PACKAGE  TO 

EDO 
FINAL  RULE  09/00/85 

PUBLISHED 
Final  Action  09/00/^ 

SmaN  EntHy:  No 

Additional  totorrnatioa:  ABSTRACT 
CONT:  extensive  NRC  staff  resoutoes. 
The  proposed  rule  change  is  Ihe  best 
alternative  Tor  achieving  the  specific 
regulatory  objective. 

The  fmqtaaed  anwndmaBt  iwill  not 
greatly  «Sect  the  industry  since 
licensees  are  required  to  have  apprBved 
emergent^  response  plans  which  ase 
flexible  Mnwigh  to  asaure  that 
appropriate  protective  DBasures  can  be 
taken  to  mitigate  the  oonaequeBces  <(rf  a 
nuclear  emergency.  The  public  will  not 
be  a&ected  as  adequate  emergency 
preparedness  at  nuclear  reactors  will 
be  assured.  The  staff  anticipates  that 
there  will  be  no  increase  in  cost  to  the 
NRC,  State,  and  local  governments  and 
to  licensees  associated  wtfli  flie 
proposed  rule  change  because  it  is 
interpretative  in  nature. 

Aganey  ContBCt:  Mka  famgachian, 

Nuotear  Regblatoiy  Commissicm,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  205S5,  301 4A3-m5 

RIN:  3150-AB75 

3974.  +  MOQIHCATIONS  TO  G0C4 
REOUIREMEMTS  <FOR  MiaTECTlON 
AGAINST  POSTULATED  RIPE 
RUPTURES 

Lesal  Airthvrtty:    4S  use  220t;  42  use 

5846 

CFR  Citation:  lOCFRSO 

AlMtract:  The  proposed  rule  would 
permit  licensees  to  use  newly 
developed  analytical  methocb  involving 
widely  accepted  advanced  fracture 
mechanics  theoiaes  for  determining  that 
certain  pipe  ruptures  need  not  be 
treated  in  the  design  basis  for  dynamic 
effects.  Implementation  of  the  rule 
would  facilitate  flie  removal  of 
unnecessary  pipe  whip  restraints  and 
jet  shields  from  existiiig  nuclear  power 
plants.  This  would  reduce  inservice 
inspection  cost  and,  in  addition,  would 


Current  and  Protected  Rulemakloii 


reduce  inspector  cadiatioa  expo8\ire. 
The  need  and  iB;geacy  ior  addressing 
the  issue  atems  imm  the  wddeitfiread 
acceptance  of  the  analysis  results  and 
the  research  ^dings  pertaining  to  pipe 
rupture  oonpled  "with  iacreasmg 
confidence  in  its  applicability.  Prior  to 
the  lart  few  years,  tfiere  -was  no  sound 
technical  basis  for  excluding  certain 
pipe  ruptures  from  the  design  baais. 
Now  it  is  dear  ihat  it  is  powibltt  to 
defend  the  exclusion  of  PWS  poimary 
loqp  double-«nded  guiUotiBe  ^pe 
ruptures,  and  that  the  acqpe  may  be 
extended  to  other  piping.  A  benefit 
derived  from  the  rule  would  be 
avoidance  aS  extensive  exemptions  to 
Genersd  Design  Criterion  4  -whach  would 
be  fte  only  aa%ptable  a^temale  to  the 
proposed  rule,  {cont^ 

Timetable: 


Action 


Data 


FBCita 


NPRM  07/01/85    SO  FR  27006 

NPRM  ComHBft    mmuas    3D  RR  27006 

Period  fiagin 
NPRM  Gonunent    08/02/85 

Period  Enj 
FINAL  RULE  08/00/86 

PUBLISHED 
Fmal  Action  08/00/86 

SmaN  EnHtir:  No 

Additional  Inf  ormatioa:  ABSTRACT 
CONT:  The  rule  may  only  require 
minimum  addition  and  or  modincatioo 
of  the  existing  text  of  GDC  4.  Two  staff 
years  will  be  needed  ta  complete  this 
rulemakiiig. 

Agency  C—toPt:  |olm  A.  O'BtiBn. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7884 

RIN:3.150.AB76 

3975.  •  SPECIFIC  EXEMPTIOMS 

Legal  Autbofity:  42  USC  243S:  42  use 
2134;  42  USC  2201;  42  USC  5841;  42  USC 
5842:  42  USC  5846 

CFRCHIion:  10  CFR  50 

AbaliacL  T%e  Nuclear  Regulatoiy 
Commission  is  proposing  to  amend  its 
regulations  to  clarify  standards  ftat 
will  be  applied  when  it  considers 
whether  to  grant  exemptions  hxan  the 
regulatory  requirements  codified  in  40 
CFR  Part  50.  Staff  experience  and 
several  recent  adjudicatory  proceedings 
have  shown  that  tilarifying  Ihese 
standards  would  improve 
understanding  of  situations  warranting 
an  exemption  for  the  applicants. 


licensees,  public,  and  flie  staff. 
Although  existiBg  exemptian  practice 
will  suffice  for  an  interim  peiiod  until 
the  proposed-aule  is  lin«ttf«ni,  m^ftitB 
should  be  oaaipleted  on  tiiis  jshm  aa 
sooD  as  is  practicable.  Tboe  is  aa 
alternative  to  rulemaking  as  a 
mechanism  to  olarify  and  strengthen  Jbe 
Commission's  eKemption  poticy.  as  waU 
as  to  formalize  exiting  criteria  and 
existing  staff  practice.  The  aasooiated 
incremental  indnstiy  and  NRC  staff 
cost  will  be  minimal.  Development  and 
promulgation  (rf  the  proposed  and  final 
rule  will  involve  approximately  640 
hours  of  NRC  staff  time,  at  $«)  per  bour 
for  a  total  of  $238,400. 

Timetahle: 


Action 


FR  CRa 


NPRM  04/.26>«5    58  FR  465QB 

NPRM  Comment  04/26/85    50  FR  18SM 

Period  Begin 

NPRM  Comment  05/28/85 

Pemd  End 

FINAL  RULE  06/00/85 

FOR  onnsiON 

REWIEW 
FINAL  RULE  08/00/85 

PACKAGE  TO 

EDO 
OFFICE  06/00/65 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  09/00/85 

PUBLISHED 

SmaN  Entity:  No 

Agency  Contact  F.X.  Cameroa, 

Nuclear  Regulatory  Conmiission.  Office 
of  the  Executive  Legal  Director. 
Washington,  DC  20555,  301  492-9689 

RIN:  3150-AB33 

3976.  EXPLANATtON  TD  TABLE  S<S 
URANHIM  FUEL  CYCLE 
ENVmONMENTM.  tMTA 

Legal  Authority:    42  USC  2011;  42  USC 

4321 

CFRCttatioa:  10CFR51 

AlMtract:  31k  proposed  rule  provides  a 
narratisK  ctqiianation  of  the  nonierical 
values  eatabBflbed  in  Table  S-3.  'Table 
of  Uraniam  fuai  Csftie  Environmental 
Data,"  tint  appears  in  Bie 
Commission's  environmental  protection 
regolatians.  Hie  proposed  nde 
describes  the  iaasis  for  ^  values 
contuned  in  Table  S-3,  the  stgnificanoe 
of  the  uranium  fuel  cycle  data  in  the 
tfdile,  and  the  oanditions  governing  fbe 
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use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  (e.g.,|environmentaI 
dose  commitments,  health  effects, 
socioeconomic  impacts]  and  the 
cumulative  impacts  of  the  nuclear  fuel 
cycle  for  the  whole  nuclear  power 
industry  so  that  it  may  be  possible  to 
consider  these  impacts  generically 
rather  than  repeatedly  i\  individual 
licensing  proceedings,  thus  reducing 
litigation  time  and  costs  for  both  NRC 
and  applicants.  I 

The  proposed  rule  was  published  for 
public  review  and  com]l>ent^(46  FR 
15154.  March  4. 1981).  b|it  the  final 
rulemaking  was  deferred  pending  the 
outcome  of  a  suit  (Natutal  Resources 
Defense  Council  et  al.  j  NRC,  No.  74- 
1486)  in  the  U.S.  Court  if  Appeals.  The 
U.S.  Court  of  Appeals  (p.C.  Circuit] 
decision  (cont) 

Timetable: 


Action 


Dati 


NPRM  03/04/dl     46  FR  15154 

NPRM  Conwnent    03/04/^1    46  FR  15154 

Period  Begin 
NPRM  Comment    05/04/^1 

Period  End 
FINAL  RULE  12/15/fit3 

FOR  DIVISION 
.    REVIEW 
OFFICE  03/26/8|4 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  04/02/8(« 

PACKAGE  TO 

EDO 
FINAL  RULE  04/30/a|B 

PUBLISHED 
Final  Action  04/30/6^ 

Small  Entity:  No 

Additional  Infonnation:} ABSTRACT 
CONT:  on  entire  Table  $^3  rule.  The 
Supreme  Court  reversedj  this  decision 
on  June  6,1983. 

The  proposed  rule  to  prQvide  a 
narrative  explanation  for  Table  S-3  was 
revised  to  reflect  new  developments 
and  the  passage  of  timelwhile  the 
rulemaking  was  deferred.  However, 
final  action  on  the  Tabl<  S-3  rule  is 
being  held  in  abeyance  <mtil  new 
values  for  radon-222  and  technetium-99 
can  be  added  to  the  table  and  covered 
in  the  narrative  explanation.  The  new 
radon-222  estimate  will  follow 
promulgation  of  new  miling  regulations 
now  under  consideratioi  i  by  the 
Commission  to  reduce  ri  idon  releases  to 


FR  CM* 


conform  to  the  Environmental 
Protection  Agency's  standards  that 
were  promulgated  October  7.1983. 

Agency  Contact  Glenn  A.  Terry, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
427-4283 

RIN:  3150-AA31 

3977.  +  DISPOSAL  OF  HIGH  LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  PROCEDURAL 
AMENDMENTS 

Legal  Authority:   42  USC  2021a;  42  USC 

2071;  42  USC  2111;  42  USC  2201;  42  USC 
2201(0);  42  USC  2232;  42  USC  2273;  42  USC 
4332;  42  USC  5842;  42  USC  5846;  42  USC 
5851;  42  USC  10141 

CFR  Citation:  10CFR60 

AtMtract  The  proposed  rule  would 
revise  procedures  regarding  NRC 
reviews  of  license  applications  for 
disposal  of  high-level  radioactive 
wastes  in  geologic  repositories.  The 
procedures  are  being  revised  principally 
to  conform  to  the  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982. 
Specifically,  the  proposed  rule  would 
clarify  that  NRC  begins  its  review  in 
this  Ucensing  process  after  DOE 
provides  NRC  a  site  characterization 
plan  and  that  usual  rules  of  practice 
apply  to  licensing  of  these  repositories. 
It  would  also  provide  that  the  NRC  may 
pubhsh  a  notice  of  receipt  of  a  site 
characterization  plan  and  a  notice 
inviting  comments  on  its  analysis  of  a 
plan. 

The  proposed  rule  would  also  change 
some  of  the  procedures  for  the 
participation  of  States  and  Indian  tribes 
in  the  licensing  process.  Without  the 
proposed  rule,  there  would  be  major 
incongruities  between  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Alternatives  to  the  proposed  rule  would 
be  changing  the  Nuclear  Waste  Policy 
Act  or  doing  nothing  and  allowing 
incongruities  to  exist,  with  subsequent 
risk  of  litigation  against  NRC.(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FINAL  RULE 

FOR  DIVISION 

REVIEW 


01/17/85 
01/17/85 

03/18/85 

07/01/85 


49  FR  2579 
49  FR  2579 


Action 


Date 


FR  OH* 


OFFICE  09/01/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  09/30/85 

PACKAGE  TO 

EDO 
ANAL  RULE  11/01/85 

PUBUSHED 
Final  Action  11/01/85 

Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  State  and  Indian  bibes  will  be 
affected  in  that  procedures  for  their 
participation  in  the  licensing  process  for 
geologic  repositories  will  be  changed. 
This  should  not  result  in  any  additional 
costs  or  expenditures  of  resources  on 
the  part  of  the  public  NRC,  or  the 
nuclear  waste  management  system.  The 
public  and  especially  States  and  Indian 
tribes,  will  benefit  from  increased 
clarity  in  procedures  for  licensing. 

Agency  Contact  Enrico  F.  Conti, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4586 

RIN:  3150-AB47 

3978.  +  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LICENSEES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  70 

At»stract  The  proposed  rulemaking 
would  replace  existing  material  control 
and  accoimting  (MC&A)  requirements 
for  fuel  cycle  facilities  tiiat  are 
authorized  to  possess  and  use  formula 
quantities  of  strategic  special  nuclear 
material  (SSNM). 

It  would  establish  a  performance 
oriented  regulation  that  emphasizes 
timely  detection  of  formula  quantity 
SSNM  losses  and  provides  for  more 
conclusive  resolution  of  discrepancies 
than  is  ciurentiy  achievable.  Experience 
with  existing  regulations  has 
demonstrated  weaknesses  in  the  area 
of  alarm  resolution  principally  because 
of  a  lack  of  timely  detection  of 
anomalies  and  poor  loss  localization 
capabilities.  The  rulemaking  would 
alleviate  these  liabilities  by  requiring 
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tests  on  a  moaa  ■timely  tens  as  small 
plant  subdiniians. 

An  alternative  to  the  rule  wmM  Wte 
inapteiaent  tbe  conoepts  thflMigk  UaemaB 
amendments  far  tbe  ioui  okhAm^ 
licensees;  howevec.  such  .an  action 
would  be  inconsistent  with  fhe 
Admirintnrtive  ftvoeduvea  Act  and  ^le 
direction  fHtmUui  in  WRCs  Polk^  and 
Program  Goidanoe  document  Ttie 
protection  «f  <i»  ^Uk  ]iea)fh  «iid 
safety  wiH  1m  <Bidumcad  Ihioo^  «adiar 
(cont) 


AcOon 

OMa 

tmem 

ANPRM 

iin8/8i 

WVn  «51*4 

ANFhIw 

T17T8/W 

48  i^  SB825 

C«OMfWfn 

Period  SBiiii 

ANPRM 

>mnn^K 

Comment 

nniaecne 

NPRM 

OSXOSifM 

4ef«etM 

NnRM  'Ckxwnsrt 

avosmA 

48  meon 

PemC  Begin 

NPRM  Comment 

a»/es/B4 

Period  EmJ 

FINAL  RULE 

01/00/86 

FOR  DIVISION 

' 

REVIEW 

OFFICE 

<»/00/66 

CONCUR- 

RENCE ON 

Fmm.  RULE 

COMPLETED 

RNAL  RULE 

03/00/86 

PACKAGE  TO 

EDO 

FIMM.  AUl£ 

07/00/86 

PUBLISHED 

Final  Action 

B7./0D/aB 

Snuill  Entity:  No 

Additional  InfonwKlpw  ABSTRACT 
CONT:  detection  and  more  prompt 
resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss.  In  re^onae 
to  public  comments,  the  staff  has 
revised  the  earlier  cost  ^gures  to  xeflect 
costs  on  a  site-specific  basis.  The  initial 
cost  to  the  industry  iias  been  estimated 
to  be  $5.7  million  which  analyses 
indicate  will  be  offset  by  reduced 
annual  operating  costs.  C^st  savings 
will  be  «ahteMed  through  die  'nduc^BB 
of -filiminatififi  af  tunisoessary 
requirements  -Math  the  principal  <me 
being  m  aMhtntian  in  "As  feequency  of 
physical  inventories.  The  co&t  to  the 
NRC  to  cony}lete  this  rulemaJdngis 
estimated  to  be  four  staff  years  or 
$240,000  which  includes  time  for  the 
review  of  the  plans  submitted  in 
response  to  the  rule. 
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tests  on  a  mow  ihiiely  tens  at  «mall 
plant  subdivaaiana. 

An  alternative  to  the  rule  wtnM  ^  'to 
inipleiBent  the  coDoeplfl  thnMifh  linmac 
amendments  far  ike  'four  biwAp^ 
licensees;  howevec.  auch  An  action 
would  be  inconsisteift  with  fhe 
Administnrthw  ftvoadurea  Act  and  ^m 
direction  fsawdad  in  MRCa  Mk^  and 
Program  Quidanoe  dacunent  The 
protection  «f  <fae  'paUk  lieatfh  «ad 
safety  wiHIte «idumc8d Ihioa^ -eadier 
(cont) 
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CofVfffWfH 
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ANPRM 
Comment 
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NPBM 
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NPRMCoiwaanl 
Period  Bad 

FINAL  RULE 
FOR  DIVISION 
REytEW 

OFFICE 
CONCUR- 
RENCE ON 
RNM.  rajLE 
COMPLETED 

RNAL  RULE 
PACKAGE  TO 
EDO 

FIMM.  AUl£ 
PUBUSHED 

Final  Action 

Small  Entity:  No 


ii/tB/n   ae  fr  «5144 
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IIS^OBs'K 


avoemA 

01/00/86 
02/00/66 


07/nO^B 


ns 


Additional  InfOfanaHMC  ABSTRACT 

CONT:  detection  and  more  prompt 
resolution  of  anomalies  potentially 
indicative  of  an  SSNM  loss.  In  re^onae 
to  public  comments,  the  staff  has 
revised  the  earlier  cost  ^gures  to  xeflecit 
costs  on  a  site-specific  basis.  The  initial 
cost  to  the  industry  iiaa  been  estimated 
to  be  $5.7  million  which  analyaes 
indicate  will  be  offset  by  reduced 
annual  operating  costs.  COst  savings 
will  be  aotueMed  through  the  -miu^mm 
of-ahminfttion  of  umseceasary 
requirements  -walh  the  pnncspalone 
being  «  aedoctian  in  Ifae  feequency  «f 
physical  inventories.  The  coat  to  Ihe 
NRC  to  complete  this  rulemaking  is 
estimated  to  be  four  staff  years  or 
$240,000  which  includes  time  for  the 
review  of  the  plans  submitted  in 
response  to  the  rule. 


PiihHr  ran^Waara  Cioat  mm       <3Bat 
$2,300,000;  VaarV  Baom^  Caat  -$800,000 

Nudeor  SegBkrtory  Coamiwkni,  Office 
of  NudeoT  Mffterid  9tffe(y  Bnd 

427-4768 

RIN:  31S0-AA50 

3979.  + 

AMENDI 

PHYSICALJ«D1CCnQH4SF 


Lagal  AiiOioittr   42  use  ?roi:  42  tiSC 

5641 

CFRCItoBwi.  teCFRTS 

Abatract:  The  prsqpoaed  nle  MKwld 
requite  in  Muclaar  Bowar  iHanto  m  Ae 
designatian  of  viial  aseaa  {to  aUow  vital 
islanda).  (2)  acceaa  rantmls  to  vital 
islanda.  ^J  the  prntHrtina  nf  rnrtaia 
physical  security  equipment,  (4)  revised 
requirements  for  key  and  lock  iam*itilit, 
and  ^  imrised  aaliKrity  to  suspend 
sufijguardB  measures  durnig 
eiuej^Hiicies.  fYears  of  operating 
experience  revealed  a  need  tor 
clarification  and  xefinementJThe 
requirements  will  clarify  policy  4n  iheae 
areas  and  reduce  -uBBeoessary  burden 
on  the  industry  whOe  maintaining  pknt 
protection.  This  rule  is  a  revimonof  Ac 
proposed  rule  entitled  "Acceaa  Coiltrals 
to  Nuclear  Power  Plant  Vital  Aieaa." 
Initial  development  jtf  a  final  nde 
produced  significant  changes, 
particularly  in  the  criteria  for  personntA 
access  controls  to  vftal  areas,  resifltiiQ 
in  the  need  to  publish  a  revised  role. 
This  proposed  rule  and  the  other 
components  of  the  insider  rule  parVjigp 
were  reviewed  by  the  NRC 
Safety/Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  afgiroaches  4o  vital  ialaad 
configucations  juod  providBd 
recommendations  that  ace  aefleoted  da 
the  proposed  jule.  4cont) 


Acflon 

Data 

FB  Ota 

NPRM 

x»mM/m 

4tlRR  3B9S6 

NPRM  Comment 

vomxjm 

Period  Begin 

NPRM  Comment 

03/07/85 

Period  End 

OFRCE 

08/05/85 

CONCWR- 

RENCE  ON 

FINAL  RULE 

COMPIEXED 

FINAL  AULE  06/30/^ 

PACKAGE  TO 

EDO 
RNAL  RULE  3T)730/85 

PUBUSHED 
Final  Action  T&/30/85 

SmaN  Entity:  «to 


ABSTRACT 
CONT:  Since  fcqauemiirts  f«r 
protecting  vital  areas  have  been  in 
effect  for  some  time,  and  modificaliaaa 
to  those  lequiivments  are  needed, 
altemafivea  to  this  nilemaking  such  as 
reiiiaudgniriaacewartdbe 
inappropriate  indluti^ey  MauU  carry 
the  force  of  a  regulation 

Costs  for  these  improvements  ate 
estimated  at  $850,000  per  site.  Hie 
impact  on  NRC  operations  wifldOCHr'JB 
the  area  of  Ucensing  review  of  aaieadad 
licensee  security  plaaa  and  Inspectina 
and  Enforcement  staff  support  tane. 
Initial  cost  to  the  NRC  is  estimatad  te 
be  $299,500  and  estimated 
in  subsequent  years  is  $37,4 


Aganqf  Contact  PriadDa  A.  Dwyar. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Mateiial  Safety  and 
Safeguards,  Washington,  DC : 
427-4773 

RIN:  3150-AA36 


PROTECnONi 

SPENT  flMBLSIMPimi  US 


LcQal  Aiithonly: 

5841 


42  use  SOI;  42  tlSC 


CFBCttafikMC  10CFR73 


Al>slncfc  A  pBOfaaed  vole  has  lieaa 
issued  ia  laadecate  the  preaent  ioleriai 
requirements  for  the  protection  of 
shipments  of  iiradiated  '^i^*nr  ■iuel 
cooled  for  150  days  -or  more,  fiecent 
research  shows  &a.t  the  quantity  af 
radioactiue  material  .that  would  be 
released  as  a  result  of  successful" 
sabotage  is  much  smaller  than  waa 
supposed  at  the  time  that  <fhe  interin 
nfle  MVBs  issued.  TTie  attematives 
conaidDnd  dainf  the-deMdapneataf 
the  papaaal  «ne:  (X)  let  Ibt  naaaat 
interim  reqnneBiairia  ■■iirtiaMi  m  f obbk 
[2)  moderate  the  current  requisementi; 
and  \3)  ehminate  all  interim 
requirements.  The  alternative  of 
moderating  the  requirements ' 
selected.  Uie  mtMJflratfld  jeQBi 
would  p»videior|[;lJahipa]^at8  toAa 


MB-Ug'tuMlMMmWi.-., 
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who  may  be  driver  or  barrier  employee 
and  may  have  other  daties,  (2)  on-board 
communications,  and  (3)  immobilization 
capability  for  trucked  f  hipments. 
Present  interim  requiranents  will 
continue  to  be  effective  for  shipments 
of  irradiated  fuel  coolad  less  than  150 
days.  The  benefit  of  the  proposed  rule 
would  be  the  elimination  of 
unnecessarily  strict  reouirements  which 
presently  apply  to  spei  t  fuel 
shipments.(cont) 

Timatalile: 


NPRM 

NPnM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FINAL  RUl^ 

FOR  CMVtSION 

REVIEW 
OFFICe 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE 

PACKAGE  TO 

EEX} 
RNAL  RULE 

PUBLISHED 
Firfai  Action 

Smal  Entity:  No 

AddHional  infonnatioi|:  ABSTRACT 
CONT:  The  modified  n  quirements  will 
result  in  an  estimated 
licensees  of  about  $20,1 
annually,  assuming  the  present  rate  of 
135  shipments  annuallj .  Adoption  of 
the  proposed  amendments  would 
reduce  NRC  travel  cost  by  about  $8,000 
annually.  Public  comments  are  being 
considered  and  a  final  rule  is  being 
drafted.  [ 

Agenqr  Contact  Carl  B.  Sawyer, 

Nuclear  Regulatory  Cotomission.  Office 

of  Nuclear  Material  Sa 

Safeguards,  Washingto  i,  DC  20555,  301 

427-4188 

Rlli:  3i50-AAg6 


FRCit* 


06/08)  M    49  FR  23867 
06/06/ B4 

09/10>B4 

12/20>B5 

01/15;  96 

01/31/36 

03/31/96 
03/31/36 


I  avings  to 

I  00  to  $30,000 


3901.  +  SEARCHES  0^  INDIVIDUALS 
AT  POWER  REACTOn  FACILITIES 
(PART  OF  INSIDER  PACKAGE) 

Lagal  Auttwrity:    42  liSC  2201;  42  USC 
5841 

CFR  Citation:  10CFR)3 

AlMtracb  The  proposea  rule  would 
revise  the  search  requirements  for 
individuals  entering  th(  protected  area 


of  nuclear  power  plaats.  Under  the 
proposed  requiremeats,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Physical  searches  would  be 
required  only  when  search  equipment  is 
not  worlcing  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  C£irry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  dismissed  as 
being  possibly  disruptive.  Since 
licensees  already  possess  the  necessary 
equipment,  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 

Since  requirements  for  searches  have 
been  in  efifect  for  some  time,  and 
modifications  to  those  requirements  are 
needed,  alternatives  to  this  nilemalcing 
such  as  revised  guidance  would  be 
inappropriate  in  that  they  would  not 
carry  the  force  of  a  regulation,  (cont) 

TknetabtiK 


FR  CM* 


NPRM  08/01/84    49  FR  30726 

NPRM  Comment    08/01/84    49  FR  30726 

Period  Begin 
NPRM  Comment    03/07/85 

Period  End 
OFFICE  08/05/85 

CONCUR- 
RENCE ON 

FIN/U.  RULE 

COMPLETED 
FINAL  RULE  08/30/85 

PACKAGE  TO 

EDO 
FINAL  RULE  08/00/85 

FOR  DtVtSKDN 

REVIEW 
FINAL  RULE  10/30/85 

PUBUSHED 
Final  Action  10/30/85 

Snurit  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  estimated  average  annual 
cost  to  each  affected  licensee  is  $8,000. 
The  impact  on  NRC  operations  will 
occur  in  the  area  of  licensing  review  of 
amended  licensee  security  plans.  Initial 
cost  to  the  NRC  is  estimated  to  be 
$46,100  and  estimated  annual  cost  in 
subsequent  years  is  $5,800. 

Agency  Contact  Prisdlla  A.  Dwyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4773 

RIN:  3150-AB17 


3982.  -I-  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Auttiority:    42  use  2201;  42  USC 

2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Atxtract  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(ENO),  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMI) 
accident  when  the  present  criteria  were 
applied.  The  proposed  criteria  would 
focus  on  items  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  (i.e., 
substantial  release  of  radioactive 
material  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO.  Because  ENO  criteria 
are  administrative  criteria  for  use  by 
the  Commission,  they  do  not  impose 
any  requirement  upon  a  licensee. 

Tlmetal>le: 


Action 


Date 


FRCne 


Comment  Period 

extended 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Comment  Period 

expires 
FINAL  RULE 

FOR  DIVISION 

REVIEW 
OFFICE 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE 

PACKAGE  TO 

EDO 
FINAL  RULE 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Harold  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4353 

RIN:  315O-AB01 


08/08/75    50  FR  32086 

04/09/85    50  FR  13978 
04/09/85 

08/13/85 

09/06/85  50  FR  32086 

02/28/86 

05/30/86 


06/30/86 
10/31/86 
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RULEMAKING 

3983.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  UCENSING  OF  PRODUCTION 
AND  UnUZATION  FAQIUTIES 

Legal  Autitority:    42  USC  2201;  42  USC 

2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  2;  10  CFR  50 

Al>stract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  all  NRC  licenses. 
Streamlining  the  hearing  process  would 
ultimately  provide  cost  savings  to  all 
participants  in  the  process.  However, 
intervenors  may  initially  be  required  to 
provide  more  information  than  is  now 
required  at  some  added  expense. 

In  the  screening  process,  the  most 
significant  changes  would  (1)  establish 
a  screening  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  act  as  a 
clearinghouse  for  all  requests  for 
hearings,  petitions  for  leave  to 
intervene,  and  proposed  contentions,  (2) 
require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admined. 

During  the  conduct  of  hearings,  the 
most  significant  changes  would  (1)  not 
hear  discovery  requests  requiring  the 
staff  to  support  positions  other  than  its 
own,  (2)  permit  the  ASLB  to  decide  the 
case  on  the  basis  of  written  material, 
(3)  permit  the  ASLB  to  appoint  a  panel 
of  technical  experts  if  needed,  (cont) 

Tlmetal>le: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


04/12/84 
04/12/84 


06/11/84 


09/00/85 


49  FR  14698 
49  FR  14689 


Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  (4)  allow  presiding  officers  to 
raise  issues  on  their  own  motion  (sua 
sponte)  only  in  imusual  cases,  (5)  allow 
summary  disposition  motions  to  be  filed 
at  any  stage  of  the  proceeding,  (6)  allow 
the  Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
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ADVANCE  NOTICES  OF  PROPOSED 
RULEMAKING 

3983.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  LICENSING  OF  PRODUCTION 
AND  UTIUZATION  FACILITIES 

Legal  Autttortty:  42  USC  2201;  42  use 
2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  2;  10  CFR  50 

AlMtract:  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
with  the  issuance  of  all  NRC  licenses. 
Streamlining  the  hearing  process  would 
ultimately  provide  cost  savings  to  all 
participants  in  the  process.  However, 
intervenors  may  initially  be  required  to 
provide  more  iiifonnation  than  is  now 
required  at  some  added  expense. 

In  the  screening  process,  the  most 
significant  changes  would  (1)  establish 
a  screening  Atomic  Safety  and 
Licensing  Board  (ASLB)  to  act  as  a 
clearinghouse  for  all  requests  for 
hearings,  petitions  for  leave  to 
intervene,  and  proposed  contentions.  (2) 
require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted. 

Dujing  the  conduct  of  hearings,  the 
most  significant  changes  would  (1)  not 
hear  discovery  requests  requiring  the 
staff  to  support  positions  other  than  its 
ovm,  (2)  permit  the  ASLB  to  decide  the 
case  on  the  basis  of  written  material, 
(3)  permit  the  ASLB  to  appoint  a  panel 
of  technical  experts  if  needed,  (cont) 

Tlinetal>le: 


Action 

Date 

FR  Cite 

ANPRM 

04/12/84 

49  FR  14696 

ANPRM 

04/12/84 

49  FR  14689 

Comment 

Period  Begin 

ANPRM 

06/11/84 

Comnwnt 

Period  End 

NPRM 

09/00/85 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  (4)  allow  presiding  officers  to 
raise  issues  on  their  own  motion  (sua 
sponte)  only  in  imusual  cases,  (5)  allow 
summary  disposition  motions  to  be  filed 
at  any  stage  of  the  proceeding.  (6)  allow 
the  Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 


ASLB.  and  (7)  require  the  filing  of  cross 
examination  plans. 

During  the  decision-making  process,  the 
most  significant  changes  would  (1) 
remove  the  ASLB  as  an  independent 
appeal  board  but  place  it 
organizationally  directly  under  the 
Commission  to  review,  as  before.  ASLB 
decisions,  and  give  its 
recommendations  to  the  Commission. 
(2)  allow  any  generic  issue  resolved  in 
an  initial  licensing  proceeding  to  be 
codiHed,  allowing  a  45  day  comment 
period  (3)  allow  an  intervenor  to 
participate  in  discussing  only  those 
items  he  or  she  introduced,  and  (4) 
reinstate  the  immediate  effectiveness  of 
an  ASLB  decision  on  an  operating 
license,  construction  permit,  or  work 
authorization.  The  proposals,  submitted 
by  the  Commission's  Regulatory  Reform 
Task  Force  suggest  ways  to  improve  the 
reactor  Ucensing  process. 

Agency  Contact  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555.  202  634-1461 

RIN:  3150-AB04 

3984.  RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING 
PROCEEDINGS:  ROLE  OF  NRC  STAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS 

Legal  AuttK>rity:    42  USC  2201;  42  USC 
2231 

CFR  Citation:  10  CFR  2 

Abstract  The  role  of  the  NRC  staff  in 
initial  proceedings  was  among  the 
issues  discussed  in  an  enclosure  to  a 
January  2, 1985,  memorandum  to  the 
Chairman  of  the  House  Subcommittee 
on  Energy  and  Water  Development 
from  Chairman  Palladino.  This 
discussion  stated  that  the  Commission 
has  decided  that  the  NRC's  role  in 
these  proceedings  should  not  be 
changed.  Therefore,  the  action  proposed 
by  this  advance  notice  of  proposed 
rulemaking  will  be  terminated.  The 
Commission  is  considering  amending  its 
Rules  of  Practice  concerning  what  role 
the  NRC  staff  should  have  in 
adjudicatory  licensing  hearings  to  most 
effectively  contribute  to  the  protection 
of  the  public  health  and  safety.  This 
notice  invites  public  comments  and 
suggestions  on  four  options  and  related 
questions,  briefly  described  below. 
Option  1  would  limit  staff  participation 
in  contested  initial  licensing 


proceedings  to  only  those  controverted 
factual  issues  it  disagrees  with  on  a 
technical  basis  or  rationale.  Option  2 
would  require  (cont) 

Timetat>le: 


Action 


Date 


FR  Cite 


01/03/84     48  FR  54243 


01/03/85 


ANPRM  11/02/83    48  FR  50550 

ANPRM  11/02/83    48  FR  50550 

Comment 

Period  Begin 
ANPRM 

Convnent 

Period 

Exter>ded 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  NRC  staff  to  supply  the 
Commission  and  the  Licensing  Board 
with  its  view  and  analyses  on  every 
substantive  issue  raised  in  an  initial 
licensing  proceeding  but  would  prohibit 
the  staffs  participation  in  any 
procedural  matter.  Option  3  would 
retain  status  quo,  i.e.,  the  NRC  staff 
would  participate  as  full  party  on  all 
issues.  Option  4  would  expand  public 
involvement  in  the  prehearing  stage  of 
initial  licensing  proceedings,  and  this 
option  could  be  used  in  conjunction 
with  any  of  the  first  three  options.  The 
staff  would  subsequently  address  each 
substantive  issue  raised  in  the  Safety 
Evaluation  Report. 

Alternatives  to  rulemaking  could 
include  a  policy  statement  or  no  action, 
depending  on  the  option  chosen.  The 
possible  means  of  addressing  this  issue 
through  rulemaking  are  discussed 
above.  The  effects  of  the  rulemaking, 
including  benefits  and  costs,  will 
depend  on  the  option  chosen.  NRC 
resources  needed  for  this  rulemaking 
are  estimated  at  500  staff  hours. 

Agency  Contact  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  301  492-7S78 

RIN:  3150-AB42 


3985.  +  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Legal  Authority:    42  USC  2073;  42  USC 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 
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Abstfact  RadiatioB  p4tectioQ 
philosophy  and  tecknolafy  hsve 
changed  markedly  sinc^  the  present 
Part  20  was  promulgakU  A  aesurly  thirty 
years  ago.  Since  Part  21 1  contains  the 
NRC  standards  (or  piol  ectioa  against 
radialian  which  are  ys^d  by  all 
licensees  and  affects  exposures  of 
workers  and  members  6f  the  public,  it 
should  be  the  most  bas  c  of  the  NRC 
regulations.  However,  t  ecause  the 
present  Part  20  has  bcc  mie  outdated* 
most  radiation  protection  actions  occur 
through  licensing  actions  independeat 
of  Part  20.  A  complete  i  evision  is 
necessary  to  provide  ht  tter  assurance 
of  protection  against  ra  liation; 
establish  a  clear  health  protection  basis 
for  the  limits;  reflect  cu  leat 
information  on  health  r  sk.  dosimetry, 
and  radiation  protectioi  i  practices  and 
experience;  provide  NB  U  with  a  hefilth 
protectioa  faiue  fron  wnich  it  may 
consider  otho  nipilata^  actions  taken 
to  protect  poblic  health^  be  consisteat 
with  leuiuuamdations  bt  world 
authorities  (iCRP):  and  upply  to  all 
licensees  in  a  consistertt  manner. 

Alternatives  to  the  comblete  revision 
considered  were  no  actfon:  delay  for 
further  gnidance;  and  partial  revision  of 
the  standards.  They  w»e  rejected  as 
ignoring  scientific  (cont        ^^ 


Action 


Oaftf 


ANPRM 

ANPRM 
Comment 
Penod  Begin 

ANPRM 
Connwiil 
Penod  End 

NPHM  TO 
COMMISSION 

NPRM 


03/20/1  0 
03/20/J  0 


06/18/10 

04/22>l5 
12/00/C  5 


FR  CMe 


45  FR  t«023 
45  FR  18023 


Sman  EnWy:  Ves 

Additional  rnfonnatioi^  ABSTRACT 
CONT:  advancements:  I  leing 
unresponsive  to  mterrra^ifmal  and 
national  guidance:  and  Correcting  onjy 
some  of  the  recognized  hrobtems  with 
the  present  Part  20.  Benefits  would 
include  updating  the  reoulatioos  t» 
refleci  rnleaipotagv  srtmtific 


knowledge  and  radiatio|i  protection 
philosophy;  innrfementh^  r^ulations 
which  reffecT  the  ICIfT  risk-based 
rationale:  ledncing  hfietitne  doses  to 
incfividaals  receiving  highest  ernpotnrew; 
implernenting  provrsfon*  for  aummation 
of  doses  froar  iRtemel  ahtf  extentaf 
exposures;  providnig  dc  iriy  ii 


dose  liiintH  for  the  p^die^  providing 
understandable  health-nak  base  for 
protection;  and  placing  constraints  on 
collective  dose  evaluations  at  levels 
where  risks  are  triflea. 

Initial  estimates  of  the  cost  of 
implementing  the  reviaian  is  about  923 
miMian  the  nntial  year  and  about  $7 
million  in  subsequent  years.  This  cost 
does  not  iiwtanhf  aoiy  saving  which 
might  aimo  be  reahaed  l^  the  leviaion. 

Agenqr  Oonlactr  Kobert  E.  Baker, 

Nuclear  Regnfatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20S55,  301  427-4570 

RW:  3t50-AA3a 

3986. -MMPRO¥HI  PERSONNEL 


Legal  Authofffly:  42  USC  2073;  42  use 
2093;  42  USC  2095:  42  USC  2111;  42  USC 
2134;  42  USC  220T;  42  USC  2273;  42  USC 
584t;  42  USC  SB4e 

CFRCitatfonr  tOCFR20 

Abstract  The  notice  of  proposed 
rulemaking  seeks  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  would  improve  the 
accuracy  and  consistencjr  of  reported 
occupational  radiation  dose 
measorement  by  requiring  proficiency 
tests  of  dosimelry  procesaors  who 
perform  dosimetry  for  NRC  licensees. 
The  proposed  amendments  would 
require  NRC  licensees  to  have 
personnel  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
measure  radiation  exposure  received 
during  work)  processed  by  a  dosimetry 
service  that  is  accredited  by 
NBS/NVLAP.  The  Commission 
considered  five  alternatives  for 
establishing  a  regulatory  prograat 
intended  to  improve  personnel 
dosimetry  processing.  These 
alternatives  included:  no  change  in. 
current  requiremeais;  requiring 
licensees  to  participnte  ia  performance 
testing  without  specifying  a  testing 
laboratory;  raqukin^  licMsees  to 
participttte  in  perfiomBaee  testing 
conducted  by  an  NRC-speeified  testing 
laboratory;  a  request  from.  Congtess  for 
the  authority  fbr  NRC  to  liesnae 
personnel-  dosiovtry  procssaers 
directly;  and  rcqairiag  heenaecs  to 
obtain  dosioutcy  services  front  an  NM> 
opciated  at  sontEaated  desiaw^ 
service,  (coat) 


Action 


Date  FR  CIta 


ANPRt* 

ANPRM 
Comment 
Period  Begm 

Cemment 
Period  End 

NPRM 

NPRM  Comment 
Period  Begjrr 

NPriM  Convnent 
Period  EfKf 

FINAL  RtAE 
FOR  OIV^ON 
REVI€W 

OFFICE 
COMCUR- 
RENCE  OM 
FINAL  RULE 
COMPLETED 

FINAL  RULE  TO 
EDO 

FINAL  RULE 
PUBLISH6D 

Fmal  Action 


03/2ft/W>    45  FR  2Q4B8 
0S/12MO    4&FR»11te 


06/27/80- 

Ot/ 16^64    4»  FH  1205 
01/10/84    49  FR  1205 

0»/t»8* 

10/0r/85 

tt/ts/ae 


nmfm 

12/31/85 


Small  Entitr  Ves 

Additional  Information:  ABSTRACT 
CONT:  An  evaluation  of  estinated 
annual  costs  to  the  daatmetry 
processing  industry  resulting  from  an 
NRC  rule  requiring  licensees  to  utilize 
dosimetry  processors  accredited  under 
an  NBS/NVLAP  program  was  projected 
to  be  about  $717,000.  This  would  result 
in  an  esthnated  net  annual  increase  in 
the  cost  of  providing  monitoring  for 
each  worker  per  year  of  $0.51,  a  2.1% 
annual  increase.  The  major  benefit  of 
the  proposed  rule  would  be  increased 
accuracy  and  refiabitity  of  dose 
measurement  to  workers  in  licensed 
installatioos.  Other  benefits  include 
contimied  assurance  of  personnel 
dosioeler  processor  competence  wkh 
mininiat  NRC  staff  and  resource 
allocation;  formulation  of  a  program 
that  can  easily  be  utilized  by  otfter 
agencies:  value  to  the  industrial 
licensee  through  legal  credibility  of  a 
nationally-recognized  accreditation 
program;  and  value  to  the  worker 
through  more  accurate  assignaient  of 
dose.  The  staff  is  suneBUy  anatyiing 
the  conmento  recatwed  oa  the  HfUKL 


Ageacy  CanlMt;  Itan  WaMh.  Pfaefear 
Refttlattny  Coniniission,  OfRce  e# 
Nadear  Regulatory  Resesfcfc, 
Wiirfiagton,  DC  30556.  301  fiTMHMV 

RINt  S1Sa^AA33 
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3987.  +  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
UCENSEES 

Legal  AuttMfity:    42  USC  2201;  42  USC 
5641 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70 

Abstract:  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 
among  other  actions,  require  the 
notification  of  local  authorities  in  case 
of  an  accident  and  that  the  licensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  public  from 
accidental  exposure  to  radiation.  The 
a^ected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  (a 
chemical  toxicity  hazard). 

Based  on  preliminary  data  contained  in 
the  draft  regulatory  analysis  for  this 
proposed  rule,  the  costs  of  emergency 
preparedness  are  expected  to  exceed 
the  benefits  in  terms  of  protecting 
public  health  and  safety.  However,  the 
proposed  requirements  may  be 
justifiable  in  terms  of  the  intangible 
benefit  of  being  able  to  reassure  the 
public  that  if  an  accident  does  occur, 
theywill  be  warned  and  told  what  to 
do  to  protect  themselves. 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

PROPOSED 
RULE  FOR 
DIVISION 
REVIEW 

OFFICE 
CONCUR- 
RENCE ON 
PROPOSED 
RULE 
COMPLETED 

PROPOSED 
RULE 

PACKAGE  TO 
EDO 

NPRM 


06/03/81  46  FR  29712 
06/03/81  46  FR  29712 

08/03/81 

02/08/85 


08/15/85 


08/31/85 


11/00/85 
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Current  and  Projected  Rulemakings 


3987.  +  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
UCENSEES 

Legal  Authority:    42  use  2201;  42  USC 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR70 

Abstract:  The  proposed  rule  would 
require  about  30  fuel  cycle  and  other 
radioactive  materials  licensees  to 
submit  an  emergency  plan  that  would 
among  other  actions,  require  the 
notiflcation  of  local  authorities  in  case 
of  an  accident  and  that  the  Ucensee 
recommend  protective  actions  for  the 
public.  The  proposed  rule  is  intended  to 
further  protect  the  pubUc  from 
accidental  exposure  to  radiation.  The 
affected  licensees  are  those  whose 
possession  limits  indicate  the  potential 
for  an  accident  that  could  deliver  a 
radiation  dose  offsite  exceeding  one 
rem  effective  dose  equivalent  or  5  rems 
to  the  thyroid  or  could  cause  a  soluble 
uranium  inhalation  of  2  milligrams  [a 
chemical  toxicity  hazard). 

Based  on  preliminary  data  contained  in 
the  draft  regulatory  analysis  for  this 
proposed  rule,  the  costs  of  emergency 
preparedness  are  expected  to  exceed 
the  benefits  in  terms  of  protecting 
public  health  and  safefy.  However,  the 
proposed  requirements  may  be 
justifiable  in  terms  of  the  intangible 
benefit  of  being  able  to  reassure  the 
public  that  if  an  accident  does  occur, 
theywill  be  warned  and  told  what  to 
do  to  protect  themselves. 

Timetat>le: 


Action 


Date  FR  Ctt* 


Action 


Dat* 


Action 


Data  FR  CIta 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

PROPOSED 
RULE  FOR 
DIVISION 
REVIEW 

OFFICE 
CONCUR- 
RENCE ON 
PROPOSED 
RULE 
COMPLETED 

PROPOSED 
RULE 

PACKAGE  TO 
EDO 

NPRM 


06/03/81  46  FR  29712 
06/03/81  46  FR  29712 

08/03/81 

02/08/85 


08/15/85 


06/31/85 


11/00/85 


PROPOSED     11/00/85 

RULE 

PUBLISHED 
FINAL  RULE  01/00/87 

PUBUSHED 

Small  Entity:  No 

Analysis:    Preliminary  RIA  06/00/81 

Agency  Contact  Stephen  A.  McGuire, 
Nuclear  Regiiatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7636 

RIN:  3150-AA41 

3988.  +  FINANCIAL  RESPONSIBILITY 
OF  MATERIALS  LICENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

Legal  Authority:  42  USC  2201 

CFR  Citation:   10  CFR  30;  10  CFR  40;  10 

CFR  61;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
Bnancial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g., 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  off  site. 
Estimates  for  cleanup  costs  in  the 
recent  past  have  ranged  up  to  $2  million 
for  a  single  event  To  date,  cleanup  has 
been  conducted  by  the  State  or  Federal 
government,  but  frequently  public 
monies  are  used  only  after  lengthy 
delays.  Use  of  an  alternative,  i.e.,  the 
1980  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  is  effectively  blocked  by 
EPA  policy.  CERCLA  provides  funds  for 
cleanup  if  the  owner  or  operator  is 
unable  to  do  so  and  if  the  release  is  not 
covered  by  "Price-Anderson" 
provisions,  which  address  liabiUty  and 
do  not  provide  funds  for  cleanup  per  se. 
EPA  maintains  that  NRC  has  full 
authority  to  require  cleanup  of 
accidental  releases  by  licensees;  thus, 
CERCLA  public  funds  should  not  be 
used  for  this  purpose,  (cont) 

Timetable: 


FR  Cita 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 


06/07/85    50  FR  20906 
06/07/85    50  FR  20906 


ANPRM 

Comment 

Period  End 
PROPOSED 

RULE  FOR 

DIVISION 

REVIEW 
OFFICE 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
PROPOSED 

RULE 

PACKAGE  TO 

EDO 
NPRM 
PROPOSED 

RULE 

PUBLISHED 
FINAL  RULE 

PUBLISHED 
Final  Action 


10/05/85 


11/15/86 


12/15/86 


01/01/87 


04/01/87 
04/01/87 


04/30/88 
04/30/88 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Costs  to  licensees  of  the 
possible  different  financial  assurance 
mechanisms  are  based  on  proprietary 
information.  Staff  is  inviting  comments 
in  response  to  the  ANPRM  to  address 
costs  aspects,  as  well  as  scope  of 
coverage  and  availability  of  alternative 
mechanisms.  After  evaluating  the 
comments,  the  staff  will  recommend  to 
the  Commission  if  the  rulemaking 
should  continue.  The  NRC  resources 
necessary  for  the  ANPRM  are  about  0.5 
FTE  in  1984  and  0.4  in  1986. 

Agency  Contact  Mary  Jo  Seeman. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
427-4647 

RIN:  3150-/VB58 


3989.  CERTIFICATION  OF 
INDUSTRIAL  RADIOGRAPHERS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  34 

Abstract  The  advance  notice  of 
proposed  rulemaking  would  have 
required  all  individuals  who  use 
byproduct  material  in  the  conduct  of 
industrial  radiography  to  be  certified  by 
a  third  party.  Radiography  licensees 
account  for  over  60  percent  of  the 
reported  overexposures  greater  than 
five  rems  to  the  whole  body.  NRC 
regulations  permit  industrial 
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radiographers  to  perfoi  tn  radiography 
independently.  The  NR  Z  grants 
radiography  licensees  i  he  authority  to 
train  and  designate  ind  ividuals 
competent  to  act  as  ra(  iographers.  The 
advance  notice  of  prop  ised  rulemaking 
sought  comment  on  a  p  roposai  that 
would  enable  NTIC  to  \  erify  the 
effectiveness  of  this  tra  ining.  thereby 
assuring  that  all  radiog  -aphers  possess 
adequate  training  and  (  xperience  to 
operate  radiographic  e<  uipment  sa£ely. 

Following  a  series  of  p<  iblic  meetings, 
many  comments  were  i  eceived.  The 
thrust  of  the  comments  was  that  cuireBt 
training  programs  and  (ixaraination 
procedures  administere  i  by  licensees 
were  adequate  Ear  dete  rmining  the 
competence  of  individuals  to  be 
industrial  radiographer^.  An  ad  hoc 
Radiography  Steering  C  ommtttee 


Currant  and  Projected  Ruiemaidngs 


formed  to  improve 
the  (con!) 


ANPRM 

ANPRM 
Convnent 
Pshod  OuyRi 

COMwnent 
Period  End 

ANPRM 
WITHOUWAL 
FOR  DIVIStON 
REVIEW 

ANPRM 
WITHDRAWAL 
FOR  OFFICE 
CONCUR- 
RENCE 

ANPRM 
WITHDRAWAL 
TO  EDO 

Rnal  Action 


05/04/112 
05/04/112 


09A»/I2 


03/t9/l5 


0a/2B/l5 


06/17/1  S 


09/00/1  5 


Smaa  Entity:  Undetenninad 


ition  safety  in 


FR 


47  FR  ^»\5^ 
47  FR  1»t52 


IWtonnatlon;  ABSTRACT 
CONT:  performance  of  {ndasfrial 
radiography  a^ced  thai  the  costs 
associated  wiUi  a  third  party 
certification  program  wpirid  not  result 
in  signiHcant  benefits  through  a 
reduction  of  accidents  t^t  wouhi  not 
result  in  overexposures  to  i&dividuala. 
Therefore,  the  stall  is  n  caauBendiag 
that  the  Coounissiaa  tei  Buoate  this 
rulemaking  action. 


Agency  Contact:  Nathan  Bassin. 

Nuclear  Regulatory  Cammissicnx,  Office 
of  Nuclear  Materra)  Safety  and 
Safeguards,  Washington.  DC  20555^381 
427-9027 

Rllfc  3150-AA43 


399a  EliEBGENCY  CORE  COOUMfi 
SYSTEMS;  REVISIONS  TO 
ACCCFTANCE  CRTTERM  CRITERtA 

Legal  Authority:    42  USC  2132;  42  USC 

2133:  42  USC  2134;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  OSC  2236;  42  USC 
2239;  42  USC  2282;  42  USC  5M4;  42  USC 
5842;42U6CSMft 


CFR 


locFRair 


Abatracfc  Tfce  propestd  rate  weukt 
amene  reguiatiuus  conceniiiii^ 
acceptance  criteria  for  emeigeucj  Core 
cooling  systcats  (ECCS)  ^  ckangaig  the 
methods  used  to  demonstrate  that  an 
BCCS  wonid  protect  the  nuclear  reactor 
core  during  a  loss-of-coolant  accident. 
This  action  i»  pasposed  bacause 
research  hae  sbovvn  tkat  eakalations 
perfixiBed  under  current  ivqwiemeiits 
result  in  cstieiates  of  coofing  ^stem 
performance  are  signifioantfy  worse 
than  estinetea  based  on  the  improved 
knowledge  gained  firom  Ma  rtseanA 
and  becaese  the  operation  of  sosie 
nuclear  eeactors  is  being  onnecesaarily 
restricted.  This  sesalts  in  increased  cost 
of  electricity  gsoCTation.  The  proposed 
nle  would  allow  use  of  tbe  best 
infonnatiaB  currently  avaiiable  to 
demonstrate  that  the  ECCS  would 
protect  the  reactor  core  during  a  loss- 
of-cootant  acckient.  The  proposed  rule 
would  apiily  to  all  apfrficants  for  and 
holders  of  construction  permits  for  li^t 
water  reactors. 

Because  the  proposed  rule  represents  a 
significant  change  in  a  regulatory 
requirement,  the  staff  is  currently 
preparing  a  simimary  of  ECX3S  research 
performed  over  the  last  10  years  which 
wiH  serve  as  die  technical  basis  for  the 
proposed  rule  (cont) 

Timetable: 


ACWBW 


FR  one 


ANPRM 

ANPRM 
Comment 
Periotf  Bagin 

AMOQtl 


t2/Q8/7a    43  FR  S7157 
12/06/78    43  FR  57157 


02/05/79- 


Peiiud  End 


FROto 


PROPOSED         eB/ao/as 

RULE  FOR 

DIVISION 

REVIEW 
OFFICE  10/00/85 

CONCUR- 
RENCE QH 

PROPOSED 

RULE 

COMPLETB) 
NPRM  t1/«V89 

PROPOSED  n/uo/ss 

RULE 

PACKAGE  TO 

EDO 
FINAL  RULE  07/001^66 

PUBLISHED 
Final  Action  tt7/Q0/8e 

SmaNEntty:  M» 

Additlonat  rnfbnnatlbn:  ABSTRACT 
CONT:  and  a  regulatory  guide  which 
will  provide  de^tion  of  what 
constifutes  an  acceptable  best  es^mate 
model  and  acceptable  methods  of 
performing  the  uncertainty  evaluation. 
The  estimated  cost  to  (he  NRC  of  this 
rulemaking  is  Z-3  sfaff  years  and 
$200UOOO  of  contractor  sapport. 

Agency  Contact  LM.  Shottdn.  Nuclear 
Regulatory  Conum'ssion,  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  asSS.  901 44S-4254 
RIN:  31S0-MA4 

3991.  DESIGW  AND  OTHER  CHWIGCS 
IN  NUCLEAR  POWER  PUOrr 
FACHJTIES  AFT«r  ISSUANCE  OF 
CONSTRUCTION  PBMIT 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  so 

Abctract  The  proposed  rule  will 
prescribe  improved  approaches  for 
reducing  and  better  controlling  die  level 
of  change  in  reactor  design  and 
construction.  These  approaches  will  be 
based  on  recommendations  found  in 
NUREG-1055.  "Improving  Qualily  and 
the  Assurance  of  Quality  in  the  R—ign 
and  Construction  of  Nuclear  Power 
Plants"  (QA  Report),  which  the  NRC 
submitted  to  Coapess  m  April  19ML 
The  QA  Report,  prepared  by  tbe  NKCa 
Office  of  Inspection  and  Enforeemenr 
(IE),  cited  deficiencies  in  the 
management  of  design  changes  as  a  key 
factor  contributing  to  significant  (juatity 
problems  in  reactor  design  and 
construction  that  have  occatred  in  the 
past  several  years.  The  QA  Report 
recommended  thai  tite  NRC  consider 
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requiring  more  complete  designs  prior 
to  the  beginning  of  construction  and  th 
adoption,  as  a  discipline,  of  rhsnge 
management  (known  generically  as 
configuration  management}  as 
approaches  to  overcoming  tbe  desi^a 
management  defidendes.  Since  this 
rulemaking  deals  with  issues  closely 
related  to  design  completion  and 
control  of  changes,  responsibility  f<v 
this  rulemaking  was  transferred  from 
the  NRCs  Office  of  Nuclear  Regulator} 
Research  to  IE  in  September  19e44cont 


Action 


Date  FR  Clle 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

FmaJ  Action 


12/11/80 
12/11/80 


02/09/81 


11/00/87 


45  FR  8ieoe 

45  FR  81602 


SmalEntlty:  No 

Additional  Information:  ABSTRACT 
CONT:  Staff  is  wotkfa^  toward  a 
refinement  of  the  QA  Report  findings 
and  the  development  of  a  regvlatory 
analysis  which  wiD  discuss  the 
economic  impact  of  the  rulemaking  on 
affected  licensees. 

Agency  Contact  Weyne  Soett,  Nadeai 
Regulatory  Ctnnmissioa,  Office  of 
Nuclear  Repilatory  Research. 
Washington.  DC  20&&&,  SM  4ia-aM 

RIN:  3150-AA46 

399Z  MODIFICATION  OF  THE  POUCV 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITiNQ  OF 
NUCLEAR  POWER  REACTORS 

Legal  AuttKXity:   42  use  2133;  42  us< 

2134;  42  USC  2201;  42  USC  2232;  42  US< 
5842 

CFR  Citation:   10  CFR  50;  10  CFR  51;  1( 
CFR  100 

AI)Stract:  This  rulemaking  is  intended 
to  review  and  revise  the  Commission's 
siting  regolations  to  reflect  experience 
gained  since  the  Commission's  current 
reactor  siting  regulations  were 
published  on  April  12, 1962  (27  FR  3500), 
Many  developments  in  this  period 
including  work  to  establish  a 
Commissicm  safety  goal  and  the  review 
of  reactor  aoddent  source  terms,  have 
brought  into  the  question  both  the 
e^dsting  ragolatiotts  and  th^  technical 
sapport  This  ralenaking  wiD  resolve 
those  qaestians. 


'IliiPBIP' 


Fadwl  RiMw  /  VoL  sq  Ng  20B  /  Tneaday,  October  2ft  1065  /  Unified  Agenda  48tl5 


NRC 


Currant  and  Projected  Rulemakings 


requiring  iih»«  complete  designs  prior 
to  the  beginning  of  constmction  and  the 
adoption,  as  a  disdpfine.  of  rhsnge 
management  (known  generically  a* 
configuration  management)  as 
approaches  to  overcoming  dw  design 
management  deficiencies.  Since  this 
rulemaking  deals  with  issues  closely 
related  to  design  completion  and 
control  of  changes,  responsibility  fw 
this  rulemaking  was  transferred  bttm 
the  NRCs  Office  of  Nuclear  Regulatosy 
Research  to  IE  in  September  ige44cont) 

Thnetable; 

Action  Date  FVI  Cffe 


ANPRM 

ANPRM 
Conwnent 
Period  Begin 

ANPRM 
Comment 
Period  End 

Fmal  Action 


12/11/80  45  FR  siaoe 

12/11/80  45  FR  81602 

02/09/81 

11/00/87 


SmaU  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Staff  is  wotkii^  toward  a 
refinement  of  the  QA  Report  finding* 
and  the  development  of  a  regulatory 
analysis  which  wiB  discuss  the 
economic  impact  of  the  rulemaking  on 
affected  licensees. 

Agency  Contact  Wayne  Soett.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Wa^ngton.  DC  205&S.  3tl 

Rllfc  315a-AA46 

3992.  MODIFICATION  OF  TME  POLICY 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITMG  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:   42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:    10  CFR  50;  10  CFR  51;  10 
CFR100 

Abatract:  This  rulemaking  is  intended 
to  review  and  revise  the  Commission's 
siting  regulations  to  reflect  experience 
gained  since  the  Commission's  current 
reactor  siting  regulation*  were 
pubUshed  oo  April  12. 1982  (27  FR  3509). 
Many  development*  in  this  period 
including  work  to  establish  a 
Conunissi<»  safety  goal  and  the  review 
of  reactor  accident  source  terms,  have 
brought  into  the  question  both  the 
e^dstiag  regoJationa  and  thor  technical 
sapport  This  rolemaldng  wiD  resolve 
those  questiuiis. 


In  the  present  circumstances  a  lack  of 
appbcatiotts  for  new  plants  argoe  that 
these  changes  are  not  needed. 
However.  ^  new  InfoimatiaB  that  is 
now  available  and  the  lead  time 
between  the  decision  to  she  and  the 
time  when  a  reactor  begins  pw^iiirti^ 
power  commercially  make  it  prudent  for 
the  Commission  to  address  these 
changes  in  a  timely  manner. 

The  alternative*  to  ndemaidng  in  this 
case  are  restricted  to  no  actioo.  If 
action  is  taken  based  on  the  new  and 
more  reliable  data  now  becoming 
available,  the  regulations  themselves 
must  be  changed.  Intermediate 
remedies  such  as  policy  statements  and 
regulatory  guides  would  not  have 
adequate  authority  to  (cont) 

TlmataMa: 


Action 


FRcae 


ANPRM 
NPRM 


07/29/80 
03/00/86 


45  FR  50350 


Sma>  Entity:  No 

AddMonal  btformation:  ABSTRACT 
CONT:  supplant  existing  regulations. 

An  advance  notice  of  rulemaking  was 
published  seeking  public  comment  on 
various  approaches  to  this  rulemaking. 
A  pn^rased  rule  will  be  structured  to 
acikieve  resdution  of  these  comments 
and  reflect  recent  information  bom  the 
reactor  accident  source  term  review 
and  the  trial  implementation  period  for 
the  Safety  Goal.  These  revised 
regulations  will  make  the  siting  and 
review  of  power  sites  more  predictable 
through  application  of  clearer 
requirements. 

There  is  no  indication  that  the  criteria 
would  increase  costs  or  have  a 
significant  adverse  affect  on  safety.  On 
the  omtrary,  clear  requirements  will 
allow  for  DKMe  informed  and  more 
efficient  siting  decisions.  This 
rulemaking  would  require  additional 
NRC  resources  of  approximately  two 
staff  years  and  minimal  umtract 
support  This  rulemaking  is  presently  on 
hold  pending  completion  of  the  reactor 
accident  source  term  review.  A 
schedule  for  resumption  of  this  activity 
is  to  be  developed  upon  corapletion  of 
the  accident  source  term  review. 

Agency  Contact:  WtBaas  K.  Olt, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  2aB66w  ML  4Zr-mn 

RMt  3150-AA49 


3993.  SEtSHIC  AND  GEOLOGIC 
SfTlNG  CRITERIA  FOR  NUCLEAR 
POWER  PLANTS 

Legal  AltioiWy.   4?  use  2133;  42  use 

2134;  42  USC  22W;  42  USC  2232;  42  USC 

5842 

CFR  Citation:  lOCFRioo 

Alwtract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  vriAk 
appb'cation  of  current  criteria  and  the 
rapid  advancement  in  the  state  of  the 
art  oi  earth  sciences.  The  NRC  staff 
was  particulariy  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 
the  nature  of  the  problem*  encountered 
and  describe  diem  in  dcfalL  The  pabUc 
was  also  asked  to  sidintt  proposed 
corrective  actions.  Two  petitions  fat 
rulemaking  filed  with  the  Commission, 
PRM-50-20  and  FRM-lOO-2  wiH  be 
addressed  as  part  of  this  ralemakiii^ 

The  staff  has  initiated  paperwork  to 
withdraw  dds  rulemakbig. 


Action 


Fll 


ANPRM 
NPRM 


01/19/78    43  FR  27Z9 
12/00/87 


Smal  Entity:  No 

Agency  Contact:  Leon  L.  Beretan. 
Nociear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  991  427-4379 

RIN:  31S0-AA51 

UNPUBUSHEO  RULES 

3994.  REVISED  RULES  OF  PRACTICE 
FOR  DOIKSTIC  UCEMSMG 
PROCEEDMQS 

Legal  Atdhorily:   42  use  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841;  5  USC 
552 


CFR  CHaHone    10  CFR  Oc  10  CFR  1;  10 
CFR  2;  10  CFR  9C  10  CFR  50 

Abatract:  The  Nuclear  Regolatocy 
Commisaian  is  proposing  an 
amendment  that  woold  revise  its 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  expott  licenrii^ 
proceedings.  The  psopoaed  rule  wooid 


45016 


Faderal 


UMI 


NRC 


Ragistef  /  Vol.  50.  No.  209  /  Tuesday,  October  29.  1985  /  Uiufied  Agenda 


Fadnal 


/V, 


Currant  and  Projected  Rulemakings 


comprehensively  restate!  current 
practice,  retitle  the  hearing  office,  and 
revise  and  reorganize  th  t  Commission's 
procedural  rules.  The  ch  uiges  set  out  in 
this  proposed  rule  are  in  tended  to 
enable  the  Commission  o  render 
decisions  in  a  more  time  ly  fashion  and 
reduce  the  burden  and  e  xpense  to  the 
parties  participating  in  t  le  proceedings. 

Timetable: 


Data 


FR  Cita 


NPRM  09/00/8$ 

Smal  Entity.  No 

Agenqf  Contact  B.  Pai^  Cotter,  Jr., 

Nuclear  Regulatory  Conanission, 
Atomic  Safety  and  Licensing  Board 
Panel.  Washington.  DC  |0555.  301  492- 
7787 

RIN:  3150-Ae66 


3995.  SEPARATION  OF  FUNCTIONS 
AND  EX  PARTE  COMMI INICATIONS  IN 
ON-THE-RECORD  ADJL  DICATIONS 

Legal  Authority:   5  USC  554:  5  USC  557 

CFR  Citation:  10  CFR  2 

Abstract:  The  proposed  rule  would 
amend  the  Comjnission'i  rules  of 
practice  regarding  the  se  paration  of 
functions  and  ex-parte  c  )mmunications 
in  on-the-record  adjudici  itions.  The 
proposed  rule  would  alk  w  the 
Commission  greater  flex  bility  in 
communicating  with  its  ftaff  by 
relaxing  the  restrictions  on 
Commission-staff  communications  in 
initial  licensing  cases.  Tke  proposal 
would  permit  Commissic  ners  to  consult 
with  staff  members  who  were  not 
personally  involved  in  the  proceeding 
and  who  did  not  consultlprivately  with 
interested  persons  outsiae  the  agency. 
The  proposed  rule  is  intinded  to 
provide  the  Commission 'with  better 
access  to  the  expertise  of  its  staff.  It 
would  conform  the  Comiiission's  rules 
to  those  of  the  Administrative 
Procedures  Act  It  would  also  supersede 
a  prior  proposed  rule  entitled  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non-Adjudicatory 
Functions"  published  in  the  Federal 
Register  on  March  7. 1979  (44  FR  12428]. 

The  issues  encompassedl  in  this  rule 
were  considered  in  the  'Regulatory 
Reform  Proposal  Concertiing  the  Rules 
of  Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
(49  FR  14098).  As  a  resu^  of  staff 
evaluation  of  comments  cont) 


Timetable: 


Action 


Data 


FR  en* 


Previoos  NPRM      03/07/79    44  FR  12428 

Next  Action  Undetennined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  received  on  this  proposal  and 
further  staff  review,  a  rule  addressing 
these  issues  is  being  proposed  for 
Conunission  consideration. 

NRC  resources  needed  for  this 
rulemaking  are  estimated  at  500  staff 
hours.  This  proposed  rule  and  other 
regulatory  reform  hearing  process 
should  ultimately  provide  cost  savings 
to  all  participants  in  the  process. 

Agency  Contact  James  R.  Tourtellotte. 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555.  202  634-1461 

RIN:  3150-AAOO 

3996.  +  UCENSING  REQUIREMENTS 
FOR  THE  STORAGE  OF  SPENT  FUEL 
AND  HIGH-  LEVEL  RADIOACTIVE 
WASTE 

Legal  Authority:    42  USC  2021;  42  USC 

2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095;  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR  19;  10 

CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75;  10  CFR 
150 

AIM  tract  The  pi-oposed  rule  will  revise 
existing  regulations  to  cover  specific 
licensing  requirements  for  the  storage  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS}. 
This  revision,  required  by  the  Nuclear 
Waste  Policy  Act,  is  intended  to  ensure 
that  the  Commission  has  in  place  the 
appropriate  regulations  to  fuinil  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Paragraph  (d)  of  Section  141  of  the 
NWPA  provides  that  any  monitored 
retrievable  storage  installation  pursuant 
to  Section  141  shall  be  subject  to 
licensing  by  the  Commission.  The 
Conunission  could  await  further 
development  of  the  MRS  option  before 
proposing  its  MRS  rules.  However,  this 
approach  could  result  in  unnecessary 


delay  in  reviewing  a  license  application 
if  congress  authorizes  construction  of 
an  MRS.  The  Department  of  Energy 
(DOE)  is  required  to  complete  a 
detailed  study  of  the  need  for  and 
feasibility  of  a  MRS  installation.  In  a 
proposal  to  be  submitted  to  Congress 
on  or  before  June  1, 1985,  DOE  must 
include 

Timetable: 


Action 


Data  FR  Cita 


08/26/85 
08/00/85 


08/00/85 


09/30/85 


10/00/86 


PROPOSED  06/00/85 

RULE  FOR 

DIVISION 

REVIEW 
NPRM 
OFFICE 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
PROPOSED 

RULE 

PACKAGE  TO 

EDO 
PROPOSED 

RULE 

PUBLISHED 
FINAL  RULE 

PUBUSHED 

Sman  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  for  the  siting,  development, 
construction,  and  operation  of  facilities 
capable  of  storing  spent  fuel  and  high- 
level  radioactive  waste.  Site-specific 
designs,  specifications,  and  cost 
estimates  must  also  be  included  in  the 
proposal.  DOE  has  aimounced  that  a 
proposal  for  MRS  will  be  submitted  to 
Congress  in  January  1986. 

Agency  Contact  William  R.  Pearson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7663 

RIN:  3150-AB70 

3997.  CRITERIA  FOR  REOPENING 
RECORDS  IN  FORMAL  UCENSING 
PROCEEDINGS 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abatract  The  Nuclear  Regulatory 
Commission  is  considering  amending  its 
regulations  to  codify  and  refine  NRC 
case  law  criteria  for  reopening  a  closed 
evidentiary  record  in  a  formal  Ucensing 
proceeding.  This  rulemaking  would 


NRC 


affect  any  party  who  wishes  to  reopea 
an  evidentiary  racwd , 


Action 


FRCte 


NPRM 

PMod  Begin 
NPRM  Comnianl    02/11/85 

PwiodEnd 
Final  AcSon  12AI0/86 


12/27/04    40  FR  SO180 
12/27/04    40  FR  50180 


lEnMy:  No 

Agency  Contact  Caiole  F.  Kagan, 

Nuclear  Regulatory  ftnmmi«^>ionj  Office 
of  the  Genial  Counsel.  Washii^ton, 
DC  20555.  202  634-149S 

RIN:  3150-AB79 

3998.«  AVAILABOJTY  OF  OFFICUL 
RECORDS 

Legal  Authority:    42  use  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Abatract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  purpose  of  the  amendment 
is  to  reaffirm  that  the  terms  of  10  CFR 
2.790  (c)  provide  submitters  of 
information  a  qualified  right  to  have 
their  information  rettimed  upon  request 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw  pursuant  to  10  CFR  2.790  (c) 
of  the  NRC's  regulations,  i.e.. 
information  submitted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request 

Timetable: 


Data 


FRCfle 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  I^nl  BoBwariL. 

Nudear  Regnlatory  Commission,  Office 


/  Voi  Bft  No.  209  /  Tunday,  October  29,  1965  /  Unified  Agendt 


45B17 


NRC 


affect  any  party  who  wishes  to  reopen 
an  evfafentiary  recoid . 


Action 


Oat* 


FRCKa 


12/27/S4    49  FR  50180 
12/Z7/M    49  FR  59190 

02/11/95 


NPRM 
NPRM 

PMod  Begin 
NPRMCammant 

PedodEmt 
Final  AcSon  12A)0/8& 

SiMlEnMyiNo 

Agenqr  Contact  Carole  F.  Kasan. 

Nuclear  Regulatory  Commiision.  Office 
of  the  Genoal  Counsel,  Washii^ton, 
DC  20555.  aOZ  634-149S 

RIN:  3150-AB79 

3998.«  AVAUABIUTY  OF  OFFICIAL 
RECORDS 

Legal  Authority:    42  use  220i;  42  U6C 

5841 

CFR  Citation:  lOCFRZ 

Abstract  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  purpose  of  the  amendment 
is  to  reaffirm  that  the  terms  of  10  CFR 
2.790  (c)  provide  submitters  of 
information  a  qualiRed  right  to  have 
their  information  returned  upon  request. 
This  amendment  informs  the  public  of 
three  exceptions  to  the  right  to 
withdraw  pursuant  to  10  CFR  2.790  (c) 
of  the  NRC's  regulations,  Le^ 
information  subnutted  in  a  rulemaking 
proceeding  that  subsequently  forms  the 
basis  for  the  final  rule,  information 
which  has  been  made  available  to  an 
advisory  committee  or  was  received  at 
an  advisory  committee  meeting,  and 
information  that  is  subject  to  a  pendii^ 
Freedom  of  Information  Act  request 

TimetatMe: 


Data 


FRCRe 


Next  Action  Undetennined 
Small  Entity:  No 

Agency  Contact  Paul  BoBwerii, 

Nudear  Regnlatory  Commission.  Office 


Current  and  Projected  RulemaMnos 


of  the  General  Counsd,  Wadtfa^toa, 
DC  20655.  ZeZ  9S4-a2M 

RIN:  3150^ACO7 


39M.  RETENTION  PERI006  FOR 
RECORDS 

Legal  Authority:  42t/SC220l 

CFR  Citation:    10  CFH  4;  10  CFR  11;  10 

CFR  Z1;  10  CFR  25;  tO  CFR  30.  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50;  10  CFR  80;  10  CFR  61;  10 
CFR  TO,  10  CFR  71;  „ 

Abstract  This  proposed  rule  would 
establish  a  specific  retention  period  fcir 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Further.  Uie  rule  would 
establish  throughout  NRCregulatians, 
with  some  exceptions,  uniform  ceteaticm 
periods  of  three  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  r^ulations  into 
compliance  with  the  Office  of 
Management  and  Budget's  (OMB] 
regulation  (5  CFR  1320.6]  that  req(6res  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
NRC's  1982  commitment  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record. 

Amending  twenty  one  parts  of  NRC 
regulations  to  specify  clearly  what 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  apphcants  and 
licensees  and  to  the  NRC. 

Recordkeeping  labor  for  NRCs 
approximately  6,700  licensees  who 
would  be  affected  by  the  role  can  be 
divided  into  four  functions:  (1} 
preparing  the  report,  (2)  storing  the 
report,  (3) 

Timetable: 


Action 


Date 


FRCHe 


PROPOSED 
^   RULE  FOR 

DIVISION 

REVIEW 
OFFICE 

GONGUR- 

OBKSE  ON 

PROPOSED 

RULE 

CO*<»^ETEO 


10/30/86 


01/00/86 


PROPOSED 

03/00/86 

RUl£ 

PACKAGE  TO 

EDO 

NPRM 

04/00/86 

PROPOSED 

04/00/88 

RUI^ 

PUBLISHED 

FINAL  RULE 

05AX)/87 

PUBLISHED 

Fina»  Action 

(K/00/B7 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  files,  and  (4)  retrieval  die 

report  information. 

The  princapal  savings  to  the  licensee, 
dispersed  over  the  period  licensed, 
would  be  in  physical  storage  tpmot  and 
associated  storage  equipment  and 
materials.  The  burden  of  recordkeeping 
would  be  reduced  approximately  10 
percent  annually  for  these  licensees  by 
the  proposed  rule.  An  estimated  406,323 
hours  associated  with  recordkeepii^  or 
$28,000,000  annually  would  be  saved. 
Preparing  and  pubtishing  this  rale 
would  cost  NRC  approximately  500 
hours  of  staff  time  at  $60  per  boor  for 
an  estimated  total  of  $30,000. 

Agency  Contact  R.  Stephen  Scott, 

Nuclear  Regulatory  Commission.  Office 
of  Administration,  Wariiington.  DC 
20555,  301  492-8585 

RIN:  3150-AB43 

4000.  NONOtSCRIMNATION  ON  THE 
BASIS  OF  SEX  -TTIIE  D(  OF  THE 
EDUCATION  AMENDMENTS  OF  tt72, 
AS  AMENDED 

Legal  Authority:    42  use  2201;  42  use 

5841;  20  USC  1681;  20  USC  1682;  20  USC 
1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  10  CFR  4 

Abstract  The  proposed  rale  would 
implement  tfie  provisioiu  of  Title  IX  of 
the  Education  Amendments  of  1972.  as 
amended,  that  prohilrit  discrimination 
on  the  basis  of  sex  in  programs  and 
activities  receiving  Federal  fi»i»«Hi»l 
assistance  from  the  Nuclear  Regulatory 
Commission.  The  proposed  mle  sets  out 
the  requlreoients  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  foiRowed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  financial  aasistaaoe 
from  the  NRC 
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.  '4 


NHC 


Rnsl  Action 


06/00/ J7 


Currant  and  Pro|ectMi  Rulenuiklngs 


FRCN* 


Smal  Entity:  No 
Analysis:    Regulatory  ArMysis  02/00/84 
Edwiid 


Agency  Contact: 

Nuclear  Regulatory  Co^unission, 
of  Small  and 
Utilization.  Civil  Rights 
DC  20555.  301  492-7687 


RIH:  3150-AB53 


B.Tuckar, 

Office 
Disadvantaged  Business 
Washington. 


4001.  NONDISCRIMIN/  TION  ON  THE 
BASIS  OF  HANDICAP  |N  NUCLEAR 
REGULATORY  COMMISSION 
PROGRAMS 


use  2021;  42  USC 
JSC  794;  29  USC 


Legal  Autttortty:    42 

2201:  42  USC  5841;  29 
706 

CFR  Citation:  10CFR4 

AiMtract  The  proposeq  rule  would 
provide  for  the  enforceSient  of  section 
504  of  the  Rehabilitatiob  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
in  programs  or  activitiel  conducted  by 
the  Nuclear  Regulatory  Commission. 
The  proposed  rule  would  make  it 
unlawful  for  the  NRC  td  discriminate, 
on  the  basis  of  handicap,  in 
employment  or  the  conquct  of  its 
activities.  The  proposed  rule  would 
place  the  same  obligations  on  the  NRC 
that  are  placed  on  the  r  scipients  of 
Federal  financial  assistance. 

Timetable: 


Action 


Data 


Final  Action 


06/00/(7 


FR  Clfa 


Smafl  Entity:  No 

Agency  Contact  Edwa^  E.  Tucker, 

Nuclear  Regulatory  Commission.  Ofhce 
of  Small  and  Disadvantaged  Business 
Utilization.  Civil  Rights.i  Washington. 
DC  20555,  301  492-7G97 

RIN:  3150-AB54 

4002.  •  +  REVISED  CRlTERiA  AND 
PROCEDURES  FOR  odrERMINING 
ELIGIBILITY  FOR  ACCESS  OR 
CONTROL  OVER  SPEC  AL  NUCLEAR 
MATERIAL 

Legal  Autlwrlty:   42  USp  220l(i);  42  USC 

5841 

CFR  Citation:  lOCFRU 

Abstract  The  proposed  rule  would 
amend  the  requirements  for 


applications  for  initial  access 
authorization  and  for  their  renewal  by 
allowing  utilization  of  information  on 
file  with  the  government  on  individuals 
who  possess  aurent  active. clearances 
based  upon  equivalent  investigations. 
The  proposed  changes  would  eliminate 
unnecessary  duplication  of 
administrative  costs  to  licensees  for 
individuals  who  possess  comparable 
clearances  and  also  eliminate  certain 
NRC  administrative  costs.  The  objective 
of  this  rulemaking  action  is  to  provide 
an  effective  program  for  the 
Commission  to  grant  special  nuclear 
material  access  authorizations  without 
imposing  unnecessary  administrative 
burdens  on  licensees.  This  can  be 
achieved  by  eflfecting  the  foregoing 
changes  to  the  existing  rule,  which  will 
allow  the  Commission  to  grandfather 
certain  cleared  licensee  employees  into 
the  program  and  to  accept  application 
forms  and  investigative  data  provided 
by  other  Federal  agencies,  thereby 
eliminating  the  $1580.00  investigation 
fee. 

Tlmetal>le: 


Action 


Data 


FRCita 


RNAL  RULE  05/00/85 

FOR  DtVISKDN 

REVIEW 
OFFICE  07/00/85 

CONCUR- 
RENCE ON 

FINAL  RULE 

COMPLETED 
FINAL  RULE  08/00/85 

PACKAGE  TO 

EDO 
RNAL  RULE  09/00/85 

PUBUSHED 

Small  Entity:  No 

Agency  Contact  Russel  R.  Rentschler, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4761 

RIN:  3150-AB99 


4003.  +  CONFORMING  AMENDMENTS 
TO  PRENOTIFICATION,  QUALITY 
ASSURANCE,  AND  PACKAGE 
MONITORING  REQUIREMENTS 

Legal  Authority:    42  USC  2073;  42  USC 

2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  20;  10  CFR  71 

Abstract  The  proposed  amendments 
Would  revise  the  requirement  for 
advance  notification  of  waste 


shipments  to  provide  a  more  uniform 
level  of  hazard  at  which  the  report  is 
required.  The  proposed  level  of  hazard 
is  expected  to  conform  to  the  level  at 
whidi  the  Department  of 
Transportation  imposes  motor  vehicle 
routing  requirements.  The  proposed 
amendments  would  also  clarify  which 
of  the  general  licenses  in  10  CFR  Part 
71  require  quality  assurance  programs. 
The  proposed  amendments  would  also 
adjust  the  limits  for  package  monitoring 
on  receipt  in  10  CFR  20.205  to  confonn 
to  the  new  A1/A2  system  of  Part  71. 
The  proposed  amendments  are 
expected  to  result  in  no  overall  net 
increase  in  costs  to  affected  licensees. 

Timetal>le: 


Action 


Data 


FRCita 


08/15/85 


09/15/85 


PROPOSED 

RULE  FOR 

DIVISION 

REVIEW 
OFFICE 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
PROPOSED 

RULE 

PACKAGE  TO 

EDO 
NPRM 
RNAL  RULE 

PUBLISHED 

Small  Entity:  No    - 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AB51 

4004.  RESIDUAL  RADIOACTIVE 
CONTAMINATION  LIMITS  FOR 
DECOMMISSIONING 


10/00/85 


11/00/85 
05/31/86 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  20 

Abstract  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  that  must  be  met 
before  buildings,  structures,  equipment, 
materials,  and  lands  may  be  released 
for  use  on  an  unrestricted  basis. 
Licensed  facilities  with  residual  levels 
of  radioactive  contamination  bdow 
these  limits  would  be  eligible  for 
unrestricted  release  and  termination  of 
the  license.  The  proposed  amendments 
are  necessary  to  provide  licensees  with 


Federal  Regret  / 


NRC 


quantitative  criteria  to  use  in  the    ,,  . 
decommissioning  and  cleanup  of 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC 
licensed  activities.  The  primary 
alternative  to  rulemaking  is  to  contini 
casB'by-case  evaluations  based  on 
regulatory  guides  until  such  time  as 
EPA  may  establish  such  standards.  T 
proposed  rule  is  intended  to  ensure  tl 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC 
licensed  activities  will  be 
decommissioned  and  decontaminated 
a  consistent  manner  that  protects  put 
health.  The  cost  analysis  for  this 
proposal  is  bSing  completed- 


Timetable: 


Action 

Data          FR  CIta 

PROPOSED 

03/31/86 

RULE  FOR 

DIVISION 

: 

REVIEW 

OFFICE 

06/30/86 

CONCUR- 

RENCE ON 

'     .  V 

PROPOSED 

RULE 

.  "-           - '  ■■ 

COMPLETED 

■  ' 

PROPOSED 

09/30/86 

RULE 

PACKAGE  TO 

,■     : 

EDO 

NPRM 

12/00/86 

PROPOSED 

12/31786 

RULE 

■     - 

PUBUSHED 

FINAL  RULE 

12/31/87 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Don  F.  Harmon, 

Nuclear  Regulatory  Commission,  Offi( 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4566 

RIN:  3150-AB52 

4005.  -t- PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

Legal  Authority:    42  USC  2201;  42  Ui 

2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  50 

Abstract  This  proposed  rule  would    • 
amend  Part  21  and  sec.  5a55(e)  both  o 
which  require  the  reporting  of  safety 
defects  by  Ucensees.  This  effort  was 
prompted  by  TMI  Action  Plan  Task  n, 
4  and  has  as  its  main  objectives:  (1) 
eliminati<Mi  of  duplicate  reporting 
among  all  requirements.  (2)  consistent 
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NRC 


Current  and  Projected  Rulemakings 


quantitative  criteria  to  use  in  the 
decommissioning  and  cleanup  of 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC 
licensed  activities.  The  primary 
alternative  to  rulemaking  is  to  continue 
case'by-case  evaluations  based  on 
regulatory  guides  until  such  time  as 
EPA  may  establish  such  standards.  The 
proposed  rule  is  intended  to  ensiu%  that 
buildings,  structures,  equipment, 
materials,  and  lands  used  in  NRC' 
licensed  activities  will  be 
decommissioned  and  decontaminated  in 
a  consistent  manner  that  protects  public 
health.  The  cost  analysis  for  this 
proposal  is  bSing  completed- 

Timetable: 


Action 


Oat* 


FR  Cite 


PROPOSED 

03/31/66 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

06/30/86 

CONCUR- 

- 

RENCE  ON  . 

PROPOSED 

RULE 

.  '-  - 

COMPLETED 

PROPOSED 

09/30/86 

RULE 

PACKAGE  TO 

EDO 

NPRM 

12/00/86- 

PROPOSED 

12/31786 

RULE 

'.■   _ 

PUBUSHED 

FINAL  RULE 

12/31/87 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Don  F.  Harmon, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
.  Washington.  DC  20555.  301  427-4566 

RIN:  3150-AB52 

4005.  +  PROPOSED  REVISIONS  TO 
THE  CRITERIA  AND  PROCEDURES 
FOR  THE  REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

Legal  Authority:   42  use  2201:  42  use 

2282;  42  USC  5841;  42  USC  5846 

CFR  Citation:  10  CFR  21;  10  CFR  50 

-  Abstract  This  proposed  rule  would 
amend  Part  21  and  sec.  5a55(e)  both  of 
which  require  the  reporting  of  safety 
defects  by  licensees.  This  effort  was 
prompted  by  TKfl  Action  Plan  Task  n.J. 
4  and  has  as  its  main  objectives:  (1) 
elimination  of  duplicate  reporting 
among  all  requirements,  (2)  consistent 


reporting  among  all  reporting 
requirements,  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported.  (4) 
establishment  of  uniform  time  limits 
within  which  a  defect  must  be  reported 
and  evaluated  and.  (5)  establishment  of 
uniform  content  for  reporting  of  defects. 
Approximately  450  to  500  reports  are 
issued  annually  under  Part  21  and  sec. 
50.55(e)  respectively.  The  reports 
identify  plant-specific  safety  concerns 
and  potential  generic  safety  concerns 
for  further  NRC  foUowup.  These  reports 
form  the  basis  for  numerous  NRC 
bulletins  and  information  notices.  This 
proposed  rulemaking  will  reduce  the 
potential  for  duplicate  reporting  and 
evaluation  that  now  exists  and  will 
establish  a  more  coherent  regulatory 
framework  that  is  expected  to  reduce 
industry  and  NRC  buiden  in  this  area 
without  sacrificing  safety  effectiveness. 
Alternatives  to  this  (cont) 

Timetable: 


Action 


Date 


FR  CIt* 


PROPOSED 

05/00/85 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

06/05/85 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

08/01/85 

RULE 

PACKAGE  TO 

EDO 

PROPOSED 

12/01/85 

RULE 

PUBUSHED 

NPRM 

12/00/85 

FINAL  RULE 

08/01/86 

PUBUSHED 

Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  approach  varied  from 
establishment  of  a  single  rule  for  all 
reporting  to  maintaining  a  status  quo 
for  defect  reporting.  All  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  the  present  regulatory  framework. 

Current  costs  of  reporting  under  Part  21 
and  section  50.55  (e)  are  estimated  at 
$12,400,000  annually  for  industry  and 
$2,900,000  annually  for  NRC 
evaluations.  It  is  anticipated  that 
industry  reporting  burden  with  the 
proposed  rulemaking  will  be  reduced  by 
36.800  hours  or  $2,208,000  while  NRC 


burden  should  be  increased  by  $100,000. 
Additional  burden  to  industry  and  NRC, 
while  minimal  is  anticipated  in  the 
areas  of  adherence  to  time  schedules, 
and  enforcement,  recordkeeping 
respectively. 

Agency  Contact  John  Zudans,  Nuclear 
Regulatory  Commission.  Office  of 
Inspection  and  Enforcement. 
Washington.  DC  20555,  301  492-7205     > 

RIN:  3150-AA68 

4006.  •  -^  POSTING  REQUIREMENTS 
FOR  THE  PROTECTION  OF 
CONTRACTOR  EMPLOYEES  AND 
EXTENSION  OF  CRIMINAL  PENALTIES 

Legal  Authority:  42USC2201 

CFR  Citation:  10CFR21 

Abstoact  The  proposed  rule  would 
combine  the  Extension  of  Criminal 
Penalties  and  Protection  of  Employees 
Who  Provide  Information  into  the 
above  titled  proposed  rule.  The 
proposed  rule  would  require  the  posting 
of  the  provisions  of  section  223  (b)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  section  210  of  the  Energy 
Reorganization  Act  which  notify  any 
individual  director,  officer,  and 
employee  of  a  firm  constructing  or 
supplying  the  components  of  a  nuclear 
power  plant  of  the  provisions  of  section 
223(b)  and  210. 

Timetable: 


Action 


Date 


FR  en* 


PROPOSED 

02/00/86 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

04/00/86 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

06/00/86 

RULE 

PACKAGE  TO 

EDO 

PROPOSED 

06/00/86 

RULE 

PUBLISHED 

NPRM 

09/00/86 

RNAL  RULE 

06/00/87 

PUBUSHED 

SmaN  Entity:  No 

JMI 
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Federal  Register  / 


Currvnl  and  Proi*cted  Rulemakings 


Agency  Contact  Staniiy  P.  TkHvL 
Nadear  Regulatory  Ca^Bumkm.  Office 
of  Nnciear  Regulatory  I^eaeardi. 
Wasiuogton.  DC  20655.  fti  44S-7ttS 

RIN:  31SO-AC0e 


4007.  +  ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

Legal  AuOiorily:   42  uic  2165;  42  USC 

2201:  42  use  5841 

CFR  Citation:  lOCFRz; 


:  The  proposed  rule  would 
adopt  revised  National  policy,  iaitiated 
by  the  National  Security  Couacil  and 
approved  by  the  President,  which 
prescribes  ttiat  a  new,  aiandardized 
form  titled  "Classified  mfomatioa 
Nondisclosure  A^eem^"  (SF-iaS)  be 
completed  by  all  licenses  who  request 
NRC  access  aatharizati<tii  under  Part 
25.  The  proposed  rule  also  requires  that 
a  secnrity  indoctrinatioq  be  givoi  to  the 
affected  individuals  pridr  to  completing 
the  new  form.  These  auyudments  are 
necessary  in  order  to  cobiply  with 
National  Seoirity  Decision  Directive 
(NSOD)  64.  "Safeguaidi^  National 
Security  Information.** 


11/00/B> 


PROPOSED  06/00/8^ 

RULE  RDR 

DIVISION 

REVIEW 
OFFICE 

CONCUR- 
'      RENCE  ON 

PROPOSED 

RUl^ 

COMPt-ETED 
PROPOSED 

RULE 

PACKAGE  TO 

EDO 
NPRM 
FINAL  RULE 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Rldia4d  A.  Dopp, 

Nuclear  Regulatory  Con«nissioa  OfRce 
of  Administration.  Washington.  DC 
20555.301427-4549 

RIN:  3150-AB80 


12/00/8  > 


01/00/8  1 
03/00/8  I 


PR 


4008.  •  ADJUSTMENT  1  O  FEE 
SCHEDULE  PUBUCATIpN 

Legal  AuttKNity:    42  USC  2201;  42  USC 
2165;  42  USC  5841;  31  US<i  9701 

CFR  Citation:  10CFR2S 


Atwtract  The  final  rale  revises  cuirent 
regulatory  requiiements  regarding  the 
frequency  of  formal  publication  of 
changes  to  the  Access  Authorizatioo 
Fees  charged  by  NRC  Coirently, 
•edian  25.17  states  ttuiX  revised  fees 
will  be  pufaliafaed  In  die  Federal 
Register  during  July  of  each  year.  A 
more  aocerate  and  efficient  regulatory 
requireaaefit  would  be  to  revise  the 
access  authorizatioo  fee  schedule 
conovrent  with  the  Office  of  Personnel 
Management's  (OPMl  notificatioa  to 
MtC  of  its  background  investigation 
rate  rhnnges  stece  NRCs  fees  are 
wholly  dqiendeat  on  the  rate  diarged 
byOPM. 


H« 


FM  Action 

09/00/85 

FMALRULE     * 

10/00/85 

R3R  OMSKM 

REVIEW 

OFFICE 

12/00/85 

CONCUR- 

RENCE ON 

FWALRULE 

CCMblPLETEO 

FINAL  RULE 

01/00/86 

PACKAGE  TO 

EDO 

FINAL  RULE 

03/00/86 

PUBLISHED 

SmaN  Entity:  No 

Agency  Contact  Richard  A.  Doppc 
Nuclear  Regitlatory  Commission,  Office 
of  Administration.  Washington.  DC 
20555,  301  492-4124 

RIN:  3150-ACOO 


4009.  LICENSING  OF  SOURCES  AND 
DEVICES 

Legal  Auttioflly:    42  use  2iii;  42  USC 

2201:  42  USC  2071;  42  USC  2092 

CFR  Citation:   10  CFR -30;  10  CFR  32:  10 
CFR  40:  10  CFR  70 

Abstract  The  proposed  rule  would 
require  manufacturers  or  distributors  of 
sealed  sources  or  devices  containing 
sealed  sources  to  obtain  a  license  from 
the  NRC  prior  to  the  initial  transfer  of 
ttie  sealed  sources  or  devices  to  specific 
licensees.  The  rule  would  also  require 
manufacturers  or  distributors  of  sealed 
sources  or  devices  to  provide  the  NRC 
with  infermation  on  such  products 
relating  to  H«»«igp,  manufectuie,  t'^ting. 
operatioa.  safety  and  hazards  as  a 
condition  for  obtaining  a  license,  tf  the 
proposed  requiiements  wen  applied  to' 
the  800  Material  license  application* 


and  amendraenta  reviewed  in  1982  as  a 
statistical  base,  total  costs  to  suppliers 
would  rise  from  $148,025  under  the 
current  vohuitary  program  to  $152,9Sa 
At  the  sane  time,  the  proposed  nile 
would  eUndnate  the  $48,000  cost  to 
material  Bcenseea  of  preparing  800 
license  aatendments. 

NRC  plans  to  terminate  this  riilemaking 
and  develop  an  alternative  means  to 
modify  the  licensing  process  for  sealed 
sources  and  devices  that  would  be  less 
costly  to  the  industry  and  more 
effective  In  reducing  the  hOlC  woiUoad. 


PR  CM* 


Final  Action 


09/OOy^ 


SmaH  Entity:  Yes 

Agency  Contact  Donald  R.  Hopkias. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Researdi, 
Washington.  DC  20555.  301  443-7«7i 

RIN:  3150-AB34 

4010.  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIAIS 
LICENSES  PROCEEDINGS 

Legal  Auttiorlty:    42  USC  2201;  42  USC 
2111 

CFR  Citation:  10  CPU  30;  10  CFR  32:  10 

CFR  33:  10  CFR  34;  10  CFR  35;  10  CFR  40; 
10  CFR  70:  10  CFR  71:  10  CFR  50c  10  CFR 

61;  10  CFR  72 

Abstract  Hiis  proposed  nde,  being 
prepared  at  Commission  direction, 
would  provide  comprehensive  treatment 
of  heariiig  procedures  to  be 
implemented  by  the  Commission  for 
materials  licensing  proceedings.  In 
addition,  the  proposed  rule  would 
encompass  the  objective  of  the 
proposed  rule.  "Jurisdiction  of 
Adjmficatofy  Boards."  identified  as 
31S0-AA5S  which  is  behig  deleted  from 
OMB's  Unified  Agenda.  There  are  no 
reaaonabte  alternatives  to  rulemaking 
for  implementing  these  infennal  hearing 
procedures.  The  procedures  are 
expected  to  reduce  the  economic 
burden  imposed  on  a  participant  in  a 
proceeding. 


Action  Date  FR  CM* 


NPRM  01/00/86 

Smafl  Entity:  No 


NRC 


Agency  Contact  Paul  BoUw^i. 
Nuclear  Regulatory  Commission,  Offii 
of  the  General  Counsel.  Washington. 
DC  20555.  202  634-3224 


RIN:  3150-AB83 


4011.  +  RADIATION  SURVEYS  AND 
IN-HOUSE  INSPECTION  SYSTEMS  II 
RADIOGRAPHY 

Legal  Auttwrity:  42  USC  2111;  42  U 
2201;  42  USC  2232;  42  USC  2233;  42  U 
5841 

CFR  Citation:  10  CFR  34 

Abstract  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  i 
applicable  regulations,  license 
conditions,  and  performance  of 
established  procedures  at  intervals  nc 
exceeding  three  months.  This  action  ii 
intended  to  further  ensure  that 
radiographic  operations  are  conducte( 
safely. 

The  cost  of  performing  the  inspection 
estimated  to  be  $120.00  per  worker  or 
$432,960  per  year  for  the  entire  indust 
There  is  no  impact  on  the  NRC  staff. 
The  proposed  rule  would  also  require 
licensee  to  perform  and  record  a 
radiation  survey  of  a  radiographic 
exposure  device  made  when  storing  tl 
device  after  use  instead  of  recording 
the  results  of  the  radiation  survey  mai 
after  the  last  exposure.  This  action, 
which  is  taken  in  response  to  a  petitic 
for  rulemaking  (PRM-34-3)  is  intended 
to  provide  an  acceptable  procedure  fo 
assuring  that  the  sealed  source  has 
been  properly  stored  within  the  devio 

Alternatives  to  rulemaking  were 
considered  including  preparation  of 
guidance  recommending  a  time-of- 
storage  survey  or 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/04/84    49  FR  3916 

NPRM  Comment    10/04/84    49  FR  3916 

Period  Begin 
NPRM  Comment    11/18/84 

Pecjod  End 
FINAL  RULE  09/01/85 

FOR  DIVISION 

REVIEW 
FINAL  RULE  TO    11/01/85 

EDO 
FINAL  RULE  11/30/85 

PUBUSHED 
Final  Actnn  11/30/85 
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NRC 


AgeiKy  Contact  Paul  BoUweik. 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel,  Washington. 
DC  20555.  202  634-3224 

RIN:  31S0-AB83 


4011.  +  RADIATION  SURVEYS  AND 
IN4KXJSE  INSPECTION  SYSTEMS  IN 
RADfOQRAPHY 

Legal  Auttwrtty:  42  use  2111:  42  use 
2201:  42  use  2232;  42  USC  223%  42  USe 
5841 

CFR  Citation:  ioeFR34 

AlMtract  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license 
conditions,  and  performance  of 
established  prooedures  at  intervals  not 
exceeding  three  months.  This  action  is 
intended  to  further  ensure  that 
radiographic  operations  are  conducted 
safely. 

The  cost  of  performing  the  inspection  is 
estimated  to  be  $120.00  per  worker  or 
$432,960  per  year  for  the  entire  industry. 
There  is  no  impact  on  the  NRC  staff. 
The  proposed  rule  would  also  require  a 
licensee  to  perform  and  record  a 
radiation  survey  of  a  radiographic 
exposure  device  made  when  storing  the 
device  after  use  instead  of  recording 
the  results  of  the  radiation  survey  made 
after  the  last  exposure.  This  action, 
which  is  taken  in  response  to  a  petition 
for  rulemaking  (PRM-34-3)  is  intended 
to  provide  an  acceptable  procedure  for 
assuring  that  the  sealed  source  has 
been  properly  stored  within  the  device. 

Alternatives  to  rulemaking  were 
considered  including  preparation  of 
guidance  recommending  a  time-of- 
storage  survey  or 

Timetable: 


Action 


Data 


FR  CH* 


NPRM  10/04/64    48  FR  39166 

NPRM  Comment    10/04/84    49  FR  39166 

Period  Begin 
NPRM  Comment    11/16/84 

Period  End 
FINAL  RULE  09/01/65 

FOR  DIVISION 

REVIEW 
FINAL  RULE  TO    11/01/65 

EDO 
FINAL  RULE  11/30/65 

PUBUSHED 
Final  Action  11/30/65 


Current  and  Projected  Rulemaldngs 


Smaa  Entity:  Undetem^wd 

Additional  Information:  ABSTRACT 
CONT:  license  condition.  These 
approaches  would  not  have  a 
regulatory  basis  and  also  wpuld  not  be 
adaptable  by  agreement  states. 
Requiring  an  additional  radiation 
survey  at  the  time  of  storage  provides 
additional  assurance  that  accidental 
exposures  will  not  occur  to  members  of 
the  public  as  well  as  workers.  The  cost 
of  this  survey  requirement  to  the  entire 
industry  is  estimated  to  be  $541,200 
annually  ($150.00  per  radiographer). 
There  are  no  additional  recordkeeping 
costs.  Impact  on  NRC  staff  is  neg%ible 
since  inspectors  will  review  the  time-of- 
storage  survey  record  rather  than  the 
last  use  siuvey  record.  NRC  staff  time 
for  processing  this  rule  to  final 
publication  is  estimated  to  be  0.4  staff 
years. 

Twenty  comments  were  received  on  the 
proposed  rule,  most  of  which  were 
opposed  to  the  three  month  inspection 
of  radiographers  with  a  roughly  50-50 
split  on  the  storage  survey  issue. 

Agency  Contact  Donald  O.  Nellis, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  427-4588 

RIN:  3150-AB12 

4012.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legal  Auttiority:  42USe2201 

CFR  Citation:  10  CFR  50 

AlMtract  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 
1980.  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954.  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
criminal  penalties.  As  directed  in 
Section  223(b)(3),  the  proposed  rule 
establishes  in  its  definition  of  a  "basic 
component."  the  limits  for  potential 
unplanned  releases  of  radioactive 


material  that  could  trigger  appUcation 
of  criminal  penalties. 

Independent  review  resulted  in 
recommendation  that  this  rule  be 
terminated. 

Timetalile: 


Action 


FR  CM* 


NPRM 
Fmal  Action 


01/00/66 
01/00/87 


Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  315O-AA80 

4013.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  AuttKKfty:    42  use  2133;  42  use 

2134:  42  use  5841 

CFR  Citation:  lOCFRSO 

Abstract  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary  and 
secondary  containment  boundaries  of 
water-cooled  power  reactors.  Problems 
have  developed  in  application  and 
interpretation  of  the  existing  rule.  These 
result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  It  is  proposed  to  revise  the 
rule  as  noted  to  make  it  current  and 
improve  its  usefulness. 

The  revision  is  urgently  needed  to 
resolve  continuing  conflicts  between 
Ucensees  and  NRC  inspectors  over 
interpretations,  current  regulatory 
practice  which  is  no  longer  being 
reflected  accurately  by  the  existing  rule, 
and  endorsement  in  the  existing 
regulation  of  an  obsolete  nabonai 
standard  that  was  replaced  in  1961. 

The  benefits  anticipated  include 
elimination  of  inconsistencies  and 
obsolete  requirements,  and  the  addition 
of  greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to 
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Action 


09/15/  » 

11/15/(5 
11/15/15 


11/15/16 


Current  and  Projected  Rulemakings 


FR  en* 


PROPOSED 

RULE  TO  EDO 
NPRM 
PROPOSED 

RULE 

PUBLISHED 
FINAL  RULE 

PUBLISHED 

SmaH  Entity:  No 

AdditkMial  lnfonnation|  ABSTRACT 
CONT:  issue  the  rule  hi  is  already  been 
expended. 

Still  remaining  are  resolution  of  issues 
peripheral  to.  but  impontant  to,  the  rule, 
presentation  of  the  proposed  rule  for 
public  comment  and  in  integration  of 
appropriate  public  comnents. 

A  detailed  analysis  of  qosts,  benefits, 
and  occupational  expo9|ures  is  available 
in  the  Public  Document  Room,  and 
indicates  possible  savings  to  industry  of 
$14  million  to  $300  millipn  and  an 
increase  in  occupational  exposure  of 
less  than  one  percent  pf  r  year  per  plant 
due  to  increased  testinji 

Agcnqr  Contact:  Guntir  Aindt 
Nuclear  Regulatory  Coffmission,  Office 
of  Nuclejir  Regulatory  HJesearch. 
Washington.  DC  20555.  JMl  443-7813 

Rift:  3150-AA86 


EfTII 


IMATERM 


2201:  42  use 


4014.  +  RAOON  222 
TABLE  S-3 

Legal  Authority:    42  use 

5841;  42  use  5842 

CFR  Citation:  lOCFR  5<i:  10CFR  51 

Abstract  In  a  Federal  I  egister  notice 
published  on  April  14. 1879.  the 
Commission  deleted  the[radon-222 
value  from  Table  S-3  b^use  it  was 
recognized  to  be  underestimated. 
Pending  rulemaking  actibn  to  provide  a 
new  estimate  for  radon-C2  in  Table  S- 
3,  the  environmental  effects  of  radon 
are  subject  to  litigation  |n  individual 
nuclear  power  plant  licansing 
proceedings.  The  purpose  of  the 
proposed  rule  would  be  <to  deal  with 
this  question  genericall]!  for  all  nudear 
power  plants,  thus  savi^  the  time  and 
cost  of  repetitive  considieration  of  the 
effects  of  radon-222  in  iadividual 
nuclear  power  plant  lic^ising 
proceedings.  The  only  alternative  to 
generic  treatment  of  the  environmental 
impact  of  radon-222  is  U  t  continue  to 
allow  these  environmenjal  impacts  to 
be  brought  into  Utigatioi|  in  individual 


licensing  cases.  By  the  proposed 
rulemaking  action,  new  estimates  for 
the  environmental  releases  of  m-222 
will  be  added  to  Table  S-3.  and  the 
narrative  explanation  of  Table  S-3  will 
be  modified  accordingly.  This  will 
complete  Table  S-3  and  will  remove  all 
environmental  impacts  of  the  uranium 
fuel  cycle  from  further  consideration 
and  litigation  in  individual  nuclear 
power  plant  hcensing  cases,  (cent) 


Action 


Data  FR  CHa 


U.S.  Court  of         04/27/82 

Appeals  0.C 

Circuit 

Invalidates 

Table  S-3  " 

EPA's  New  10/01/84 

Standards 

promuigated 
New  Estimates       12/31/84 

for  Table  S^ 
NPRM  12/00/85 

FINAI.  RULE  01/31/86 

FOR  DIVISION 

REVIEW 
OFFICE  03/31/86 

CONCUR- 

PENCEOH 

RNAL  RULE 

COMPLETED 
FINAL  RULE  04/25/86 

PACKAGE  TO 

EDO 
RNAL  RULE  04/30/86 

PUBLISHED 

SmaH  Entity:  No 

Additional  Information:  /ABSTRACT 

CONT:  This  rulemaking  action  will  not 
impose  additional  work  or  requirements 
on  the  public  die  industry,  license 
applicants,  or  the  Commission  stafL  It 
will  reduce  the  time  required  and  the 
effort  needed  to  complete  nuclear 
power  plant  Ucensing  proceedings.  NRC 
resources  to  develop  the  rulemaking  are 
estimated  to  be  0.5  FTE  scientific  staH; 
with  no  contractual  support. 

Agency  Contact  WiUiaB  E.  Thompacn. 

Nudear  Regulatory  Commission.  Office 
of  Nudear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  SSI 
427-9024 

BIN:  31S0nAA87 


4015.  GENERAL  DESIGN  CRITERION 
ON  HUIIAN  FACTORS 

Lagil  Autltority:    42  USC  2201;  42  USC 
5848 

CFR  Citation:  10CPRS0 


AlMtracL  The  proposed  rule  would 
establish  a  new  general  design  criterion 
on  huiQan  factors  considerations.  The 
specific  factors  to  be  addressed  include 
operability,  surveillance. 
maintaiAability,  and  humtm  engineering 
criteria.  The  revised  human  factors 
criterion  is  necessary  because  post-TMI 
reviews  and  operating  experience 
indicate  that  the  human  factors 
disdpline  is  rarely  applied  when 
needed  at  the  design  and  construction 
stage. 

Alternatives  to  the  proposed  criterion 
are  described  in  the  Regulatory 
Analysis  and  indude  (1)  continuation  of 
the  current  ad  hoc  requirements;  (2) 
modification  to  spedfic  existing  criteria 
in  10  CFR  Part  5a  Appendix  A;  and  (3) 
delaying  action  until  the  development 
of  an  industry  standard  and  pr^jaring  a 
regulatcHy  guide  to  document  the  NRC 
position. 

Alternative  1  may  not  meet  the 
objective  of  timely  incorporation  of 
sound  human  factors  prindples  into  the 
design,  construction  and  operation  of 
nuclear  power  plants:  alternative  2 
would  probably  prove  more  cosUy  and 
less  efficient  to  implement  and 
alternative  3  may  not  implement  the 
human  factors  prindples  in  the  tim^ 
fi-ame  recommended  by  TMI 
investigative  groups,  (cont) 

TfaM   ■!  Bill  ■ 

laneiaDie: 

AcMeii Pale  FR  Che 

Next  Action  Undetermined 

SOMi  Entity:  NotAppicabto 

Additional  Information:  ABSTRACT 
CONT:  When  all  effects  of  the 
proposed  Human  Factors  General 
Design  Criterion  are  quantitatively 
evaloated.  a  net  benefit  is  expected. 
The  results  indicate  that  the  nudear 
industry  will  experience  an  overall  cost 
increase  as  a  result  of  applying  human 
fadors  principles  to  the  design, 
installation  and  operation  of  an  average 
system.  However,  new  plants  that  have 
human  factors  prindples  applied 
throughout  the  entire  design, 
construction,  and  operations  phases  can 


Federal  Register  /  ^ 


NRC 


exped  a  net  savings  of  $1.1  million  on 
each  system.  Operating  plants  w  plani 
%vith  an  already  approved  design  that 
apply  human  factors  prindples  to  new 
or  replacements  systems  may 
experience  a  net  cost  increase  of  abou 
$3.1  million. 

A  qualitative  analysis  for  this  propose 
rule  showed  that  benefits  will  accrue  i 
the  areas  of  occupational  exposure, 
public  health,  regulatory  efficiency  and 
economic  risks  to  onsite  and  offsite 
property. 

Agency  Contact  Dan  Jones,  Nudear  ~ 
Regulatory  Commission,  Office  of 
Nudear  Reactor  Regulation. 
Washington.  DC  20555,  301  492-4846 

RIN:  3150-AB13 

4016.  STATION  BLACKOUT 

Legal  Authority:    42  USC  2133;  42  US 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

'  Abstract  NRC  is  proposing  to  amend 
its  regulations  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating 
current  (AC)  electrical  power,  called 
Station  Blackout  to  the  essenticd  and 
nonessential  switchgear  buses  for  a 
spedfied  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  o 
Unresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intendec 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  afifect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  BOJOCX. 
person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2.000  person-rem 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cont) 
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expect  a  net  savings  of  $1.1  million  on 
each  system.  Operating  plants  or  plants 
with  an  already  approved  design  that 
apply  human  factors  principles  to  new 
or  replacements  systems  may 
experience  a  net  cost  increase  of  about 
$3.1  million. 

A  qualitative  analysis  for  this  proposed 
rule  showed  that  benefits  will  accrue  in 
the  areas  of  occupational  exposure, 
public  health,  regulatory  efficiency  and 
economic  risks  to  onsite  and  offsite 
property. 

Agency  Contact  Dan  Jones.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  492-4840 

RIN:  3150-AB13 

4016.  STATION  BLACKOUT 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

Abstract  NRC  is  proposing  to  amend 
its  regulations  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating 
current  (AC)  electrical  power,  called 
Station  Blackout  to  the  essential  and 
nonessential  switchgear  buses  for  a 
specified  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  diu-ation. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
Unresolved  Safety  Issue  A-44.  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  affect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is  80.000 
person-rem  over  25  years,  and  the 
estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $40 
million.  This  results  in  an  overall  cost 
benefit  ratio  of  about  2.000  person-rem 
per  million  dollars. 

The  alternatives  to  this  proposed 
rulemaking  are  to  (cont) 


Timetable: 


Action 


Data 


FR  cm 


PROPOSED 

11/01/83 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

02/22/85 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

02/22/85 

RULE 

PACKAGE  TO 

EDO 

NPRM 

09/30/85 

PROPOSED 

09/30/85 

RULE 

PUBUSHED 

FINAL  RULE 

12/30/86 

PUBUSHED 

Small  Entity:  Not  Appfcable 

Additional  Information:  ABSTRACT 

CONT:  take  no  action  or  to  provide 
only  guidance  for  plants  to  be  able  to 
cope  with  a  station  blackout  period.  To 
take  no  action  would  not  yield  any 
reduction  in  public  risk  from  station 
blackout  events.  To  provide  guidance 
only,  since  there  is  presently  no 
requirement  for  nuclear  power  plants  to 
be  able  to  cope  with  d  total  loss  of  AC 
power,  would  not  result  in  any  basis  for 
enforcement.  The  proposed  rule  is  the 
recommended  alternative  based  on  its 
enforceability  and,  in  part,  on  the 
favorable  cost/benefit  ratio. 

Agency  Contact  Alan  Rubin.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-8303 

RIN:  3150-AB38 


4017.  +  COMMUNICATIONS 
PROCEDURES  AMENDMfNTS 

Legal  Auttiority:  42  use  2201 

CFR  Citation:  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  the  regulations  which  establish 
the  procedures  for  submitting 
correspondence,  reports,  applications, 
or  other  written  communications 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities. 

The  proposed  amendments  are 
ejqiected  to  resolve  confusion  regarding 
submittal  procedures  and  improve  the 
communication  process  with  the 
affected  applicants  and  licensees. 


The  proposed  amendments  would  (1) 
simplify  the  procedures  for  making  Part 
50  submittals  to  the  NRC:  (2)  fadliute 
the  timely  dissemination  of  Part  50 
submittals  to  NRC  staff-  (3)  reduce 
postage  and  copying  costs  for 
applicants  and  licensees  by  requiring 
fewer  copies  of  submittals:  (4)  establish 
a  central  NRC  receipt  point  for  Part  50 
submittals;  (5)  include  the  NRC 
Resident  Inspectors  in  the  formal 
communications;  and  (6)  supersede  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Guide  10.1  (Revision 
4)  and  NRR  Generic  Letter  82-14. 
Although  these  documents  addressed 
the  problem,  they  did  not  entirely 
resolve  the  confusion.  Moreover, 
subsequent  changes  in  the  (cont)    ~ 

Timetable: 


Action 


Data 


FR  one 


NPRM  03/26/85    50  FR  11884 

NPRM  Comment    03/26/85 

Period  Begin 
NPRM  Comment    05/28/85 

Period  End 
FINAL  RULE  07/01/85 

FOR  DIVISION 

REVIEW 
OFFICE  08/31/85 

CONCUR- 
RENCE ON 

RNALRULE 

COMPLETED 
FINAL  RULE  01/02/86 

PACKAGE  TO 

EDO 
FINAL  RULE  02/00/86 

PUBUSHED 
Fmal  Action  02/00/86 

SmalEntity:  No 

Additional  Information:  ABSTRACT 
CONT:  organizational  structure  of  NRC 
were  not  reflected  in  the  guidance 
docuiments. 

The  current  regulations  also  cause 
unnecessary  delays  in  the 
dissemination  of  information  to  NRC 
staff.  For  example,  any  document 
submitted  to  an  NRC  Regional  Office 
will  not  usually  be  disseminated  to 
NRC  Headquarters  staff  until  two 
weeks  later. 

These  problems  can  be  resolved  only 
by  amending  10  CFR  Part  50,  since  the 
current  regulations  are  the  source  of  the 
problems.  The  proposed  rule  is 
expected  to  reduce  postage  and  copying 
costs  for  licensees  and  applicants 
subject  to  10  CFR  Part  50.  An  annual 
savings  of  $140,000  is  estimated.  In 
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NRC 


Current  and  Projected  Rulemakings 


addition,  the  NRC  is  e:  :pected  to  realize 
a  small  savings  in  postage  costs. 
Preparing  and  publishilig  this  rule 
would  cost  NRC  appro  dmately  320 
hours  of  staff  time  at  S  30  per  hour  for  a 
total  of  $19.20a 


Agency  Contact  Stevi  i 

Regulatory  Commissioi  i, 
Administratfon,  Washi  igti 
301492-«585 

RIN:  3150-AB61 


4018.  +  DELETION  Of  THE  UNUSUAL 
EVENT  EMERGENCY 
CLASSinCATlON 


Legal  Authority: 

2234;  42  USC  5841 


Scott,  Nuclear 
Office  of 
on.  DC  20555. 


42  ISC  2133:  42  USC 


lion's  emergency 
'  le  current 
18  are:  (1) 
ivents,  (2)  alert 


CFR  Citation:  lOCFRiO 

Ai>stract:  The  proposei  I  rule  would 
delete  the  "Unusual  Ewnts"  emergency 
class  from  the  Commi 
classiHcation  scheme, 
emergency  classificati 
notification  of  unusual 
(3)  site  area  emergency  and  (4)  genera! 
emergency.  This  emergency 
classification  scheme  h  as  been  used  by 
the  NRC,  FEMA,  hcensees  and  State 
and  local  governments  for  at  least  four 
years.  During  this  time,  the  Commission 
has  noted  that  the  reporting  of  unusual 
events  not  only  signific  antly  strains  the 
NRC  resources,  but  ten  is  to  establish  a 
"cry  woir*  syndrome  with  State  and 
local  governments.  The!  NRC  emergency 
operations  center  receiVes 
approximately  20  notifi  ::ations  of 
unusual  events  per  wee  k.  The  purposes 
of  the  imusual  events  clfsite 
notifications  are  to  (1)  issure  that  the 
first  step  in  any  respon  je  later  found  to 
be  necessary  has  been  ciarried  out.  (2) 
bring  the  operating  staff  to  a  state  of 
readiness,  and  (3)  prov  de  systematic 
handling  of  unusual  evi  nts  information 
and  decision-making.  ^  11  of  these 
purposes  are  redundan   to  thi 
and  required  licensee  a  ctions 
associated  with  the  "alprt" 
classification,  (cont) 

Timetable: 


OMi 


PROPOSED 
RULE  FOR 
OfVISION 
REVIEW 


05/30/  tS 


to  the  purposes 


FR  CN* 


ActkMi 


Data 


FR  at* 


OFFICE 

06/15/85 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

06/30/85 

RULE 

PACKAGE  TO 

EDO 

NPRM 

01/00/86 

FINAL  RULE 

05/30/86 

PUBLISHED 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  One  alternative  to  the  proposed 
rule  would  be  to  not  remove  the 
unusual  events  classification.  Another 
alternative  simply  would  be  to  delete 
the  unusual  event  from  NUREG-0654. 
These  alternatives  would  not 
satisfactorily  accomplish  the  staff's 
objectives.  The  staff  believes  that  the 
deletion  of  the  "unusual  events" 
classification  would  not  impair  or 
decrease  the  state  of  preparedness  at 
nuclear  power  plants.  The  proposed 
change  would  require  the  NRC  to 
approve  revised  emergency  plans. 
However,  the  staff  believes  that  the 
deletion  of  "unusual  events"  will 
represent  a  substantial  savings  to  the 
industry  both  in  dollars  and  in  human 
resources,  approximately  one-half  staff 
year  per  plant.  The  NRC  resources 
expended  through  1985  in  order  to 
develop  this  rulemaking  will  be 
approximately  two  staff-years,  or 
$120,000  per  year. 

Agency  Contact  Michael  famgochian. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7615 

RIN:  3150-AB84 

4019.  •  SAFETY  RELATED  AND 
IMPORTANT  TO  SAFETY  IN  10  CFR 
PART  50 


Legal  Authority: 

5842;  42  USC  5846 


42  USC  5841;  42  USC 


CFR  Citation:  10  CFR  50 

Alwtract  The  Nuclear  Regulatory 
Commission  proposes  to  clarify  its 
regulations  on  the  use  of  the  terms 
"important  to  safety"  and  "safety 
related"  by  adding  two  new  definitions 
to  10  CFR  Part  50  and  by  discussing 
how  these  definitions  will  be  applied  in 
NRC  licensing  reviews.  Significant 
issues  concerning  the  meaning  of  these 


terms  as  they  are  used  in  this  part  have 
arisen  in  Commission  licensing 
proceedings.  This  proposed  rule  would 
define  these  terms  and  clarify  the 
nature  and  extent  of  their  effect  on 
quality  assurance  requirements,  thereby 
resolving  these  issues.  The  rulemaking 
should  not  impact  licensees  or  the 
public  because  it  clarifies  existing 
requirements.  The  additional  burden  on 
NRC  to  prepare  and  implement  this  rule 
will  be  very  nominal  because  current 
practices  will  not  be  changed. 

Timetable: 


Action 


Date 


FR  Cita 


PROPOSED 

02/21/85 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

03/20/85 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

04/04/85 

RULE 

PACKAGE  TO 

EDO 

NPRM 

09/00/85 

PROPOSED 

09/00/85 

RULE 

PUBLISHED 

FINAL  RULE 

05/00/86 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Stephen  M.  Goldberg, 

Nuclear  Regulatory  Commission.  Office 
of  Inspection  and  Enforcement, 
Washington.  DC  20555,  301  492-4968 

RIN:  3150-AB88 

4020.  •  BROAD  SCOPE 
MODIFICATION  OF  GENERAL  DESIGN 
CRITERION -4  REQUIREMENTS  FOR 
PROTECTION  AGAINST  DYNAMIC 
EFFECTS  OF  POSTULATED  PIPE 
RUPTURES 


Legal  Authority: 

5846 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  50 

Abstract  The  proposed  broad  scope 
modification  of  General  Design 
Criterion  4  (GDC  4)  would  allow 
demonstration  of  piping  integrity  by 
analyses  to  serve  as  a  basis  for 
excluding  consideration  of  dynamic 
effects  associated  tvith  pipe  ruptures.  A 
proposed  rule  published  July  1, 1985  (50 
FR  27006)  was  limited  to  the  primary 
loops  of  pressurized  water  reactors 


Federal  Rafbtar  /  Vc 


NRC 


(FWRs),  whereas  this  proposed  rule 
would  cover  all  high  energy  piping  in 
all  light  water  reactors  (LWRs).  The 
modification  will  pennit  the  general  but 
selective  removal  of  pipe  whip 
restraints  and  jet  impingement  shields 
from  operating  plants,  plants  under 
construction  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements. 

The  only  alternatives  to  rulemaking 
would  be  the  granting  of  partial 
exemptions  to  GDC  4  or 
reinterpretation  of  the  text  of  the 
existing  rule.  The  staff  has,  however 
expressed  that  extensive  use  of 
exemptions  to  authorize  the  elimination 
of  pipe  whip  restraints  is  inappropriate. 
Therefore,  it  appears  most  appropriate 
to  undertake  rulemaking  at  this  time. 

Timetable: 


Action 


FR  die 


NPRM 
Final  Action 


11/00/85 
04/00/86 


SmaM  Entity:  No 

Agency  Contact  John  A.  O'Biien, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7860 

RIN:  3150-AC05 

4021.  •  -»-  PART  51;  CONFORMING 
AMENDMENTS 

Legal  Auttiorlty:  42  use  lOioi 

CFR  Citation:   10  CFR  51;  10  CFR  60 

Abstract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Policy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental  review 
which  NRC  perform  in  licensing  other 
types  of  niiclear  facilities.  This  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  I^ogram.  The 
proposed  rule  would  benefit  the  public, 
industiy.  and  NRC  by  clarifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  HLW  geologic  repository 
Ucensing.  Minor  revisions  to  Part  60 
will  be  necessary  to  conform  to  the 
environmental  requirements  of  the 
NWPA.  Alternatives  are  to  iake  no 
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NRC 


(PWRs),  whereas  this  proposed  rule 
would  cover  all  high  energy  piping  in 
all  li^t  water  reactors  (LWRs).  The 
modification  will  pennit  the  general  but 
selective  removal  of  pipe  whip 
restraints  and  jet  impingement  shields 
from  operating  plants,  plants  under 
construction  and  future  plant  designs, 
but  will  not  impact  other  design 
requirements. 

The  only  alternatives  to  rulemaking 
would  be  the  granting  of  partial 
exemptions  to  GDC  4  or 
reinterpretation  of  the  text  of  the 
existing  rule.  The  staff  has,  however 
expressed  that  extensive  use  of 
exemptions  to  authorize  the  elimination 
of  pipe  whip  restraints  is  inappropriate. 
Therefore,  it  appears  most  appropriate 
to  undertake  riilemaking  at  this  time. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


11/00/85 
04/00/86 


Small  Entity:  No 

Agency  Contact  John  A.  O'Biien, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20565.  301  443-7860 

RIN:  3150-ACOS 

4021.  •  +  PART  51;  CONFORIItNQ 
AMENDMENTS 

Le^al  Auttiorlty:  42  USC  lOlOl 

CFR  Citation:  io  cfr  51;  id  CFR  60 

Abstract  The  proposed  rule  would 
provide  procedures  for  performing  an 
environmental  review  of  High  Level 
Waste  geologic  repositories.  Part  51 
contains  no  provisions  for  the 
environmental  review  of  a  license 
application  for  a  HLW  repository.  The 
Nuclear  Waste  Pohcy  Act  of  1982 
established  requirements  for 
environmental  reviews  which  are  at 
variance  with  the  environmental  review 
which  NRC  perform  in  licensing  other 
types  of  nuclear  facilities.  This  issue 
must  be  addressed  in  order  to  avoid 
delay  in  the  U.S.  HLW  I^ogram.  The 
proposed  rule  would  benefit  the  public, 
industry,  and  NRC  by  clarifying 
licensing  procedures,  thus  avoiding  case 
determinations  and  possible  litigation 
during  HLW  geologic  repository 
licensing.  Minor  revisions  to  Pert  60 
will  be  necessary  to  conform  to  the 
environmental  requirements  of  the 
NWPA.  Alternatives  are  to  iake  no 


Current  and  Projected  Rulemaldnga 


action,  issue  an  ANPRM.  or  ask 
Congress  for  additional  legislation. 

Timetable: 


Action 


Data 


FRCHa 


PROPOSED  12/15/85 

RULE  FOR 

DIVISION 

REVIEW 
OFFICE  04/15/86 

CX)NCUR- 

RENCE  ON 

PROPOSED 

RULE 

CXDMPLETED 
PROPOSED  07/01/86 

RULE 

PACKAGE  TO 

EDO 
PROPOSED  07/11/86 

RULE 

PUBUSHED 
NPRM  07/00/88 

FINAL  RULE  11/30/88 

PUBLISHED 

Small  Entity:  No 

Agency  Contact  Clark  Prichard. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  2J0555.  301  427-4588 

RIN:  3150-AC04 

4022.  •  +  DEHNmON  OF  HIGH- 
LEVEL  RADIOACTIVE  WASTE  (HLW) 
IN  10  CFR  PART  «0 

Legal  AuttKMlty:  42  use  10101 

CFR  Citation:  10  CFR  60 

Abstract  lliis  advance  notice  of 
proposed  rulemaking  (ANFflM)  seeks  to 
revise  the  definition  of  HLW  in  Part  80 
to  reflect  certain  changes  in  the  legal 
definition  of  HLW  contained  in  the 
Nuclear  Waste  Policy  Act  of  1982. 
Because  of  the  complex  issues  involved 
in  revising  the  defiiiition  of  HLW, 
which  affects  virtually  the  entire 
radioactive  waste  management  system, 
the  staflf  is  proposing  an  /VNPRM  rather 
than  a  proposed  rule.  A  revision  of  the 
definition  of  HLW  would  affect  DOE'S 
plans  for  a  geologic  repository,  State 
plans  for  regional  compacts  to  manage 
low-level  waste.  Federal  vs.  State 
responsibility  for  some  above  Class  C 
wastes,  costs  of  waste  disposal  for 
certain  waste  generators,  and  the 
development  of  new  technologies  cuid 
facilities  to  dispose  of  certain  types  of 
wastes.  A  definition  of  HLW  wiuch 
reduces  uncertainty  about  responsibility 
for  different  types  of  wastes  would 
benefit  the  radioactive  waste 


management  system.  NRC  staff  time  far 
processing  this  rule  is  estimated  to  be  4 
staff  years.  Alternatives  to  rulemaking 
would  be  to  take  no  action  or  request 
Congress  to  amend  the  NWPA.  The 
rulemaking  would  eliminate  uncertainty 
and  reduce  costs  for  the  public, 
industry,  and  NRC. 

Timetable: 


Action 


Data 


FR 


ANPRM 

09/00/85 

PROPOSED 

12/00/85 

RULE  FOR 

DIVSION 

REVIEW 

OFFICE 

08/00/86 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

09/00/86 

RULE 

PACKAGE  TO 

EDO 

PROPOSED 

11/00/88 

RULE 

PUBLISHED 

FINAL  RULE 

06/00/87 

PUBUSHED 

SmaN  Entity:  No 

Agency  Contact  Ckik  PiidiMd. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4588 

RIN:  3150-AB89 

4023.  •  EUMMATION  OF 
INCONSISTENCIES  KTWEEN  NRC 
REGULATIONS  AND  EPA  STANDARDS 

Legal  Auttiorlty:  42  USC  10101 

CFR  Citation:  10  CFR  60 

Abstract  The  Nuclear  Waste  Policy 
Act  of  1982  directs  NRC  to  promulgate 
criteria  for  the  licensing  of  HLW 
geologic  repositories.  By  section  121  (c), 
these  criteria  must  not  be  inconsistent 
with  standards  to  be  developed  by  EPA 
for  the  disposal  of  HLW  in  deep 
geologic  repositories.  This  proposed 
rule  is  needed  in  order  to  eliminate 
several  inconsistencies  with  the  EPA 
standards,  thus  fulfilling  the  statutory 
requirement.  The  EPA  Standard  is 
scheduled  to  be  promulgated  in  August, 
1985.  The  alternative  is  to  ask  Con^*ess 
to  amend  the  NWPA.  The  public, 
industry,  and  NRC  will  benefit  from 
eliminating  inconsistencies  in  Federal 
HLW  regulations. 


JMI 


PiVfW 


PROPOSED  12/00/$S 

RULE  FOR 

DMSKM 

REVIEW 
OFFICE  04/00/|6 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
PROPOSED 

RULE 

PACKAGE  TO 

EDO 
PROPOSED 

RULE 

PUBLISHED 
NPRM 
FINAL  RULE 

PUBLISHED 

Smal  Entity:  No 

Agency  Contact  Clark  Prichaid. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Hesearch, 
Washington.  DC  20555.  {301  427-4588 

RIN:  3150-AC03 


05/00/1  6 


07/00/1  6 


oe/oo/i  6 

04/00/1  7 
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FR  Ctte 


IfSPONSIE 


4024.  +  RNANCIAL  RfSPONSIBILITY 
STANDARDS  FOR  LOi  G  TERM  CARE 
FOR  LOW  LEVEL  WAS  FE  DISPOSAL 
SITES 

Legal  Auttiority:  42  us  710171 

CFR  Citation:  10CFR6I 

Abstract  The  proposed  rule  is  designed 
to  provide  standards  tolensure  that 
each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possesses  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  insure 
completion  of  aU  requirements 
established  by  the  Cominission  for 
decontamination,  decoi^issioning.  and 
site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  niancial 
arrangements  for  low-lovel  radioactive 
waste  sites.  Comments  bn  the  ANPRM 
will  help  define  the  nati  ire  and  scope  of 
the  action. 

Timetable: 


PROPOSED 
RULE  FOR 
DIVISION 
REVCW 


01/30/1  B 


FR  Ctle 


FR  CMS 


OFFICE 

02/10/86 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

03/01/88 

RULE 

PACKAGE  TO 

EDO 

NPRM 

06/30/86 

PROPOSED 

06/30/86 

RULE 

PUBUSHED 

RNAL  RULE 

05/19/87 

PUBLISHED 

Smal  Entity:  No 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  901 
427-4647 

RIN:  3150-/KB57 

4025.  +  SPECIAL  NUCLEAR 
MATERIAL  PHYSICAL  INVENTORY 
SUMMARY  REPORTS 

Legal  Auttiority:  42  USC  5841 

CFR  Citation:  10  CFR  70 

At>stract  The  NRC  is  amending  its 
regulations  in  section  70.53  to  require 
affected  licensees  to  report  data 
summarizing  the  results  of  physical 
inventories  of  special  nucletir  material 
(SNM).  The  affected  licensees  are 
required  by  section  70.51  to  conduct  the 
physical  inventories  but  would  be 
required  by  section  70.53  to  report  the 
summary  of  the  results.  In  the  past, 
licensees  voluntarily  provided  this 
information,  which  is  used  to  determine 
compliance  with  NRC  regulations  and 
to  provide  data  for  NUREG-  0430, 
"Licensed  Fuel  Facility  Status  Report." 
Without  a  regulatory  requirement  or 
without  Ucensee's  voluntary  submittals, 
NRC  would  have  <o  conduct  inspections 
to  acquire  SNM  physical  inventory 
data.  In  conjunction  with  this 
rulemaking,  the  form  that  Ucensees  use 
to  report  summaries  of  SNM  physical 
inventory  data  has  been  modined  to 
include  definitions  of  required  data 
elements. 

Since  the  affected  licensees  are  already 
supplying  this  information  voluntarily, 
there  will  be  no  additional  costs  to 
these  licensees. 


Timetable: 


Date 


FR  Cite 


PROPOSED 

09/15/85 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

10/30/85 

CONCUR. 

RENCE  ON 

PROPOSED 

RULE 

. 

COMPLETED 

PROPOSED 

11/30/85 

RULE 

PACKAGE  TO 

EDO 

NPRM 

02/28/86 

RNALRULE 

10/00/86 

PUBUSHED 

Small  Entity:  No 

Agency  Contact  Sandra  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7890 

RIN:  31S0-AB26 

4026.  +  RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECinC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Authority:    42  USC  2073;  42  USC 

2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract  The  proposed  rule  would 
define  two  classes  of  LSA  materials 
with  specified  shipping  or  packaging 
requirements.  The  two  classes  represent 
a  consolidation  of  five  classes  of  LSA 
materials  and  solid  contamination 
objects  (SCO)  now  in  the  ld85 
regulations  of  the  International  Atomic 
Energy  Agency  (IAEA).  In  addition,  the 
proposed  rule  provides  special 
consideration  for  the  inherent  safety 
associated  with  the  shipment  of  solid, 
nonflammable  objects  which  are  not 
dispersible  in  water.  A  new 
requirement  of  the  amended  rule  would 
impose  a  dose  rate  limit  on  LSA 
materials.  This  requirement  which  is 
philosophically  consistent  with  the 
proposed  IAEA  regulations,  is 
considered  necessary  to  keep  current 
and  future  LSA  shipments  within  the 
envelope  of  safety  originally  conceived 
for  such  materials.  This  proposed  rule 
would  be  responsive  to  PRM-71-1,  PRM- 
71-2  and  PRM-71-4.  A  regulatory     . 
analysis  is  currently  being  developed 
by  the  staff. 


Fednal  Regbter  / 


NRC 

Timetable: 

Action 

Oat*          FRCite 

PROPOSED 

02/28/86 

RULE  FOR 

t       t        ■ 

DIVISK3N 

REVIEW 

■ 

OFFICE 

04/30/86 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

■■  ^            .'   * 

COMPLETED 

-■     ■                ■  '      ;    . 

PROPOSED 

06/30/86 

RULE 

PACKAGE  TO 

EDO 

NPRM 

06/00/86 

FINAL  RULE 

05/31/87 

PUBLISHED 

SmaN  Entity:  Yes 

Agency  Contact  Donald  R.  Hopkins. 

Nuclear  Regulatory  Commission,  Offic 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7878 

RIN:  3150-AB33 

4027.  -I-  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 


Legal  Authority: 

5841 


42  USC  2201;  42  Ui 


CFR  Citation:  10  CFR  73     • 

Abstract  Requirements  for  the  physici 
protection  of  spent  nuclear  fuel  at 
independent  storage  sites  are  currentlj 
contained  in  10  CFR  73.50.  Those 
requirements  were  originally  develope 
.  for  a  broad  range  of  materials  and 
facilities,  and  were  not  developed 
specifically  for  independent  spent  fuel 
storage  installations  (ISFSIs). 
Preliminary  studies,  some  of  which  are 
related  to  transportation  and  require 
extrapolations  to  fixed  installations, 
indicate  that  some  of  the  current 
requirements  for  ISFSIs  may  not  be  at 
the  appropriate  level.  U  ongoing 
assessments  confirm  that  existing 
regulations  should  be  changed  to  be 
more  commensurate  with  the 
consequences  of  a  sabotage  attack,  a 
proposed  performance-oriented  rule 
would  be  developed  to  allow  licensees 
the  flexibility  of  using  the  most  cost- 
effective  measures  available  to  meet 
the  regulatory  requirements.  The 
necessity  and  urgency  of  addressing 
this  issue  is  to  have  safeguards 
requirements  hi  place  that  are 
conmiensurate  with  the  risk  of  storing 
spent  nuclear  fuel  in  dry  casks  at 


l:iS,l !l:!i 
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NRC 


Timetable: 


AetfcMi 


Date 


FRCite 


PROPOSED 

02/28/86 

RULE  FOR 

DIVISION 

REVIEW 

OFFICE 

04/30/86 

CONCUR- 

RENCE ON 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

06/30/86 

RULE 

PACKAGE  TO 

EDO 

NPRM 

06/00/86 

FINAL  RULE 

05/31/87 

PUBLISHED 

SmaH  Enttty:  Yes    • 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AB33 

4027.  +  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR73     • 

Abstract  Requirements  for  the  physical 
protection  of  spent  nuclear  fuel  at 
independent  storage  sites  are  currently 
contained  in  10  CFR  73.50.  Those 
requirements  were  originally  developed 
for  a  broad  range  of  materials  and 
facilities,  and  were  not  developed 
specifically  for  independent  spent  fiiel 
storage  installations  (ISF^Is). 
Preliminary  studies,  some  of  which  are 
related  to  transportation  and  require 
extrapolations  to  fixed  installations, 
indicate  that  some  of  the  current 
requirements  for  ISFSIs  may  not  be  at 
the  appropriate  level.  If  ongoing 
assessments  confirm  that  existing 
regulations  should  be  changed  to  be 
more  commensurate  with  the 
consequences  of  a  sabotage  attack,  a 
proposed  performance-oriented  rule 
would  be  developed  to  allow  licensees 
the  flexibility  of  using  the  most  cost- 
effective  measures  available  to  meet 
the  regulatory  requirements.  The 
necessity  and  urgency  of  addressing 
this  issue  is  to  have  safeguards 
requirements  in  place  that  are 
commensurate  with  the  risk  of  storing 
spent  nuclear  fuel  in  dry  casks  at 


Current  and  Projected  Rulemakings 


reactor  sites.  An  alternative  to 
rulemaking  is  to  continue  iise  of  the 
existing  regulations,  issuing  exemptions 
and  adding  Ucense  (cont) 

Timetable: 


Action 


OM*  FR  CIto 


ANPRM  03/00/86 

NPRM  03/00/87 

Final  Action  12/31/88 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  conditions  as  necessary. 

In  accordance  with  NRC  Policy  and 
Planning  Guidance,  rulemaking  is  to  be 
utilized  when  numerous  licensees  are 
affected.  As  work  on  resolution  of  the 
technical  issues  continues,  analyses 
regarding  the  effects  of  the  rule  on  the 
public  industry  and  NRC  will  be 
developed.  It  will  take  about  one  year 
to  publish  a  final  rule  after  the 
Commission  approves  the  proposed  rule 
for  publication.  The  estimated  resources 
needed  from  now  until  a  final  rule  is 
prepared  are  approximately  1-1/2  staff 
years. 

Agency  Contact  Russel  R.  Rentsdhler, 

Nuclear  Regulatory  Conunission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
427-4761 

RIN:  3150-AB27 

4028.  +  REPORTING  REQUIREMENTS 
FOR  SAFEGUARDS  EVENTS 

Legal  Authority:    42  USC  2201;  42  USC 
5842 

CFR  Citation:    10  CFR  70;  10  CFR  72;  10 

CFR  73;  10  CFR  74 

Abstract  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
imlawful  diversion,  and  other 
safeguards  events.  The  staff  has  found 
the  present  requirements  confusing  to 
licensees  and.  therefore,  difficult  for 
licensees  to  properly  implement  These 
difficulties  have  contributed  to 
safeguards  event  reports  that  lack 
uniformity  and  contain  insufficient  data 
for  NRC  analysis  purposes.  Safeguards 
event  reporting  requirements  are 
necessary  to  permit  timely  response  by 
the  NRC  to  safeguards  incidents  and  to 
identify  possible  generic  deficiencies  in 
safeguards  systems.  Until  the 
requirements  for  reporting  are  clarified 
and  simplified,  the  problems  identified 


above  will  continue  to  exist  This  is 
considered  to  be  a  matter  of  moderate 
urgency.  An  alternative  to  rulemaking  is 
issuance  of  additional  or  revised 
guidance  on  the  present  requirement 
However,  such  guidance  would  lack 
regulatory  authority.  Since  the  problems 
have  arisen  over  the  abstract  nature  of 
the  present  requirement  it  appears  the 
best  solution  is  to  correct  the  source  of 
the  problem  by  amending  the  existing 
rule.  The  proposed  amendments 
redefine,  in  (cont) 

Tbnelable: 


FRCHe 


PROPOSED  11/00/84 

RULE  FOR 

DIVISION 

REVIEW 
OFFICE  03/00/85 

CONCUR- 
RENCE ON 

PROPOSED 

RULE 

COMPLETED 
NPRM  08/27/85    50  FR  34708 

NPRM  Comment    08/27/85    50  FR  34706 

Period  Begin 
PROPOSED  08/00/85 

RULE 

PliBUSHED 
NPRM  Conment    11/27/85 

Period  End 
FINAL  RULE  05/00/86 

PUBLISHED 

SmalEnttty:  No 

Addmonallnfonnation:  ABSTRACT 
CONT:  clearer  terms,  the  events  to  be 
reported  and  classify  certain  of  these 
events  into  different  reporting 
categories.  The  current  24  hour 
telephonic  notification  is  deleted.  AH 
events  would  be  either  telephonically 
reported  within  one  hour  or  logged  in 
licensee  records  to  be  submitted  to  the 
NRC  quarterly.  Concurrent  with  the  rule 
revision,  a  revised  regulatory  guide  is 
being  developed  whidi  provides  a 
format  for  reporting  to  the  NRC  and 
gives  examples  of  what  types  of  events 
should  l>e  reported  and  under  what 
category. 

There  is  expected  to  be  no  cost  impact 
to  the  public  Benefits  to  licensees  will 
be  clearer,  simpler  regulations,  and  a 
reduction  in  telephonic  and  written 
report  making.  While  the  proposed 
regulations  will  require  more  detailed, 
standardized  written  reports,  the 
reduction  in  the  number  of  telephone 
and  written  reports  is  expected  to  result 
in  a  net  cost  decrease  to  industry  of 
$641,600  incurred  on  an  annual  {}asis. 


NRC 


Fedw^ 
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Current  and  Projected  Rulemaidnss 


Federal  Reg^er  / 


NRC 


Priadju 


Agency  Contact  Priad|la  A.  Dwyar. 

Nudew  Regulatory  Conlmission.  Office 
of  Nuclear  Safety  and  Sjifeguards, 
Washington.  DC  20S55.  901  «27-4773 

RMI:  3150-AB46 


4029.  •  +  NUCLEAR  REGULATORY 

COMMISSION  A( 

REGULATIONS 

Legal  Aulliorlly:  42US(;220i 

CFRCttaHon:  48CFR2(I 

AbetracL'  The  proposed  {rule  would 
implement  and  supplement  48  CFR. 
Federal  Acquisition  Reg|ilation  (FAR) 
System  and  specify  tlwMe  agency 
policies,  procedures,  contract  clauses, 
solicitation  provisions,  ^d  forms 
governing  the  contractii^  process.  In 
publishing  the  proposed!  nde,  the  NRC 
will  comply  with  PX.  96^577  and  die 


FAR  1.303  which  requires  that  agency 
regulations  be  pubhshed  in  the  Federal 
Register  and  codified  in  48  CFR.  The 
proposed  rule  will  enable  prospective 
contractors  to  become  familiar  with 
NRC  contracting  regulations  and  enable 
die  preparation  of  contractual 
documents  which  protect  the  interest  of 
the  NRC  NRC  resources  needed  for  this 
rulemaking  are  estimated  at  1.120  staff 
hours  at  an  estimated  cost  of  $67,200. 


AcDcNi 


Date 


FRCtt* 


PROPOSED 
RULE  FOR 
DIVISION 
REVIEW 


08/15/85 


Action 

Data 

mctta 

OFFICE 

10/30/85 

CONCUR- 

RENCE ON 

. 

PROPOSED 

RULE 

COMPLETED 

PROPOSED 

11/00/85 

, 

RULE 

* 

PACKAGE  TO 

- 

EDO 

PROPOSED 

01/00/8Q 

RULE 

I 

PUBUSHED 

-. 

FINAL  RULE 

09/30/86 

PUBUSHED 

Small  Entity:  No      ' 

Agency  Contact  Ronald  D.  Thompaon. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington,  DC 
20555,301492-4210 

RtN:  3150-AC01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
4030.  EXCEPTIONS  TOINOTICE  AIIO 
COMMENT  RULEMAKING 
PROCEDURES 


UiC 


2201;  42  USC 
5841 


Legal  Auttiorlty:    42 

2231;  42  USC  2241;  42  US<; 

CFR  Citation:  10  CFR  2 

Abetract  This  final  rule!  amends  the 
Commission's  rule  of  practice  by 
revising  NRC  procedure$  contained  in 
Sections  2.804  and  2.805  to  clarify  the 
Commission's  use  of  the  exceptions  to 
notice  and  comment  rulemaking 
contained  in  the  Adminhtrative 
Procedure  Act  (5  U.S.Cp53(b)). 
Exception  to  notice  and  Comment 
rulemaking  may  be  applied  (1)  to 
interpretive  rules,  genersl  statements  of 
policy,  or  rules  of  agencv  organization, 
procedure,  or  practice  (^  U.S.C 
553(bHA))  or  (2)  when  the  agency  for 
good  cause  finds  that  notice  and 
comment  are  impracticable, 
unnecessary,  at  contrary  to  the  public 
faiterest  (5  U.S.C  553(b)^)).  This 
clarification  is  necessary  in  light  of  the 
U.S.  Court  of  Appeals  fqr  the  District  of 
Columbia  decision  in  Udion  of 
Concerned  Scientists  v.  I^uclear 
Regulatory  Commission.!  No.  82-2000 
(D.C  Cir.  June  30. 1983)  Which  vacated 
a  Commission  rulemaking  on  the 
Environmental  Qualificaltion  of 
electrical  equipment  Th^  court  held 
that  by  making  the  rule  Immediately 
effective,  instead  of  providing  for  notice 


and  comment  the  NRC  had  among 
other  things,  violated  10  CFR  2.804  of 
the  Commission  regulations  which  the 
Court  read  as  a  requirement  for  notice 
and  comment  in  all  (cont) 


Data  FR  Cita 


NPRM  04/02/84    49  FR  13043 

NPRM  Comment    04/02/84    49  FR  13043 

Period  Begin 
NPRM  Comment    05/02/84 

Period  End 
Fnai  Action  04/02/65    SO  FR  13006 

Fmai  Action  05/03/85    50  FR  13006 

EfVective 

SniaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Commission  rulemakings.  The 
final  rule  provides  explicitly  for 
Commission  discretion  to  invoke  in 
appropriate  situations  the  APA 
exceptions  to  notice  and  comment 
rulemakings  cited  above. 

Agency  Contact  Frands  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington.  DC  20555.  301  492-8689 

RIN:  3150-AB41 

4031.  REPORTS  OF  THEFT  OR  LOSS 
OF  LICENSED  HATERUL 

Legal  Authority:  42  USC  2073 

CFRCIIatlon:  10CFR20 


Abetract  The  proposed  rule  would 
have  removed  a  discretionaiy  clause 
that  requires  each  NRC  licensee  to 
report  a  loss  or  theft  of  licensed 
material  only  when  it  appears  to  the 
licensee  that  the  loss  or  theft  would 
pose  a  substantial  hazard  to  persons  in 
an  unrestricted  area.  The  proposed  rule 
would  have  provided  increased 
radiological  safety  to  the  public  by 
requiring  that  all  losses  or  thefts  of 
licensed  material  be  reported  to  the 
NRC  if  the  loss  exceeds  the  minimum 
quantity  specified  in  the  regulations. 
The  issues  addressed  in  this  proposed 
rule  will  be  incorporated  into  the 
comprehensive  revision  of  Part  20. 

Timetable: 


Action 


Date  FR  cna 


NPRM  05/09/83    48  FR  20721 

NPRM  Comment    05/09/63 

Period  Begin 
NPRM  Comment    06/23/83 

Period  End 
EDO  Approval  to   05/06/85 

Wittidraw  Rule 
Withdrawn  05/06/85 

SmaN  Entity:  No 

Agency  Contact  Donald  R.  Hopkins. 
Nuclear  Regulatory  Commission,  Office 
of  Nucleu  Regulatory  Research. 
Washington,  DC  20555.  301  443-7878 

RIN:  3150-A/^64 


4032.  +  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 

Legal  Authority:   42  use  2201:  42  U! 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70; 

CFR  73;  10  CFR  110 

Abetract  The  NRC  has  amended  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  Materic 
Since  NRC  is  responding  to 
implementing  legislation  enacted  by 
Congress  and  signed  by  the  President 
no  cdtematives  were  considered.  The 
amendments  will  require  (1)  the 
physical  protection  of  transient 
shipments  of  special  nuclear  material  1 
moderate  and  low  strategic  significanc 
and  irradiated  reactor  fuel,  (2)  advano 
notification  to  NRC  concerning  the 
export  of  Convention-defined  nuclear 
materials,  (3)  advance  notification  and 
assurance  of  protection  to  NRC 
concerning  the  importation  of 
Convention-  defined  nuclear  materials 
from  cotmtries  that  are  not  parties  to 
the  Convention,  and  (4)  advance 
notification  and  assurance  of  protectic 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
shipped  between  countries  that  are  no 
parties  to  the  Convention.  The 
amendments  will  improve  security  for 
Convention-defined  nuclear  material 
during  international  transport,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/83    48  FR  3218J 

NPRM  Comment  07/14/83    48  FR  3218i 

Period  Begin 

NPRM  Comment  10/13/83 

Period  End 

Final  Action  03/28/85    50  FR  12221 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Compliance  with  the  new 
regulations  is  expected  to  cost  licensee 
about  $230,000  annually.  The 
amendments  will  become  effective 
when  the  twenty-first  nation  ratifies  th 
Convention;  12  nations  have  ratified  at 
of  June  1, 1985 

Public  Compliance  Coat  Yeariy  Recu 
ring  Cost  $230,000;  Base  Year  for  Dollar  Esi 
mates:  1983 
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4032.  +  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 

Legal  Authority:   42  use  2201;  42  use 

5841 

CFR  Citation:    10  eFR  40;  10  CFR  70;  10 
CFR73:10eFR1tO 

AlMtract  The  NRC  lias  amended  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  K«faterial. 
Since  NRC  is  responding  to 
implementing  legislation  enacted  by 
Congress  and  signed  by  the  F>resident 
no  alternatives  were  considered.  The 
amendments  will  require  (1)  the 
physical  protection  of  transient 
shipments  of  special  nuclear  material  of 
moderate  and  low  strategic  significance 
and  irradiated  reactor  fuel,  (2)  advance 
notification  to  NRC  concerning  the 
export  of  Convention-defined  nuclear 
materials,  (3)  advance  notiHcation  and 
assurance  of  protection  to  NRC 
concerning  the  importation  of 
Convention-  defined  nuclear  materials 
from  countries  that  are  not  parties  to 
the  Convention,  and  (4)  advance 
notification  and  assurance  of  protection 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
shipped  between  countries  that  are  not 
parties  to  the  Convention.  The 
amendments  will  improve  security  for 
Convention-defined  nuclear  material 
during  international  transport,  (cont) 

Timetable: 


ActkMi 


Date 


FR  Ctte 


NPRM  07/14/83 

NPRM  Comment    07/14/83 

Period  Begin 
NPRM  Comment    10/13/83 

Period  End 


48  FR  32182 
48  FR  32182 


Final  Action 


03/28/85    50  FR  12221 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Compliance  with  the  new 
regulations  is  expected  to  cost  licensees 
about  $230,000  annually.  The 
amendments  will  become  effective 
when  the  twenty-first  nation  ratifies  the 
Convention:  12  nations  have  ratified  as 
of  June  1, 1985 

Public  Compliance  Cost  Yearly  Recur- 
ring Cost  $230,000;  Base  Year  for  Dollar  Esti- 
mates: 1M3 


Agency  Contact  Carl  Sawyer,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555,  301 
427-4186 

RIN:  3150-AAg2 


4033.  PRESSURIZED  THERMAL 
SHOCK 

Legal  Auttiority:    42  USC  2133;  42  use 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  lOCFRSO 

Abstract  The  final  rule  codifies  the 
NRC  staff's  recommended  near-term 
actions  for  protection  agapist 
pressurized  thermal  shock  (PTS)  events. 
Specifically,  the  provisions  of  the  final 
rule  establishes  screening  criteria  for 
axial  and  circiunferential  welds;  require 
licensees  with  operating  plants  to 
submit  data  concerning  their  reactor 
vessels  to  the  NRC  staff  for  review; 
require  certain  licensees  to  submit  an 
analysis  and  schedule  for 
implementation  of  flux-reduction 
programs;  and  require  certain  licensees 
with  operating  pressurized  water 
reactors  (PWRs)  to  submit  a  PTS  safety 
analysis  to  the  NRC  staff  for  review. 
The  issue  of  pressurized  thermal  shoclc 
arises  because  in  I^WR's,  transients  and 
accidents  can  occur  that  result  in 
severe  overcooling  (thermal  shock)  of 
the  reactor  pressure  vessel  concurrent 
with,  or  followed  by,  repressurization. 
In  these  PTS  events,  rapid  cooling  of 
the  reactor  vessel  internal  surface 
results  in  thermal  stress  with  a 
maximum  tensile  stress  at  the  inside 
surface  of  the  vessel.  The  provisions  of 
the  final  rule  appUes  only  to  PWRs.  The 
major  considered  alternative  to  the  rule 
was  to  take  no  action.[cont] 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/07/84    48  FR  4498 

NPRM  Comment    02/07/84    48  FR  4498 

Period  Begin 
NPRM  Comment    05/07/84 

Period  End 
Final  Action  07/23/85    50  FR  29938 

Final  Action  07/23/85    50  FR  29938 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT: 

With  the  possible  exception  of  a  few 
plants  where  large  flux  reduction 
options  may  be  initiated  in  the  near 
future,  the  only  significant  costs  will  he 


future  analysis  costs  for  those  few 
plants  that  are  expected  to  approach 
the  screening  RT-NDT  limit.  A  cost 
analysis  was  prepared  for  those  plant 
after  receipt  of  the  plant  specific 
analysis  and  the  resulting  determination 
of  the  particular  corrective  regiilatory 
action  necessary  and  expedient  for  the 
plant 

Agency  Contact  Roy  H.  Woods, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4714 

RIN:  3150-ABOS 

4034.  -I-  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

Legal  Authority:    42  USC  2201;  42  USC 

5842;  42  USC  10141 

CFR  Citation:  10CFR6O 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing 
amendments  related  to  the  disposal  of 
high-level  radioactive  wastes  in 
geologic  repositories  within  the 
unsaturated  zone.  These  amendments, 
in  addition  to  the  existing  provisions  of 
10  CFR  Part  60  ensure  that  the 
regulations  will  apply  in  an  appropriate 
manner  to  geologic  media  within  either 
the  saturated  or  the  unsaturated 
hydrogeologic  zone.  This  action  is 
necessary  to  ensure  that  the  NRC 
regulations  address  considerations 
relevant  to  all  geologic  repositories, 
whether  sited  in  the  saturated  or  the 
unsaturated  zone.  The  major  benefit  of 
the  final  amendments  provides  NRC 
with  the  maximum  flexibility  with 
respect  to  reviewing  Ucense 
applications  for  high-level  radioactive 
waste  disposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/16/84    49  FR  5934 

NPRM  Convnent    02/16/84    49  FR  5934 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 
Fmal  Action  07/22/85    SO  FR  29641 

Fmal  Action  07/22/85 

Effective 


SmaH  Entity:  No 


JMI 


Fedna 


NRC 
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Completed  Actions 


Aganey  Contact  daiklPritdiaid  or 
Claadia  Hackbarth.  Nui^ear  Regulatoiy 
€k>iiunission.  Office  of  Nuclear 
Regulatory  Research.  \A^shingtoii,  DC 
20555.  301  427-4615 

RIN:  3i5a-AB44 


4035.  JURISOICnON  OF 
ADJUDICATORY  BOAri)S 


Laflii  Authority: 

2241 


42  U<C  2201:  42  USC 


CFR  Citation:  lOCFRl 


10CFR2 


Abstract:  The  issues  ad  Iressed  in  this 
proposed  rule  have  been  incorporated 
into  the  proposed  rule  entitled 
"Informal  Hearing  Procadures  for 
Materials  Licensing  Pro<teedings-3150- 
AB83."  The  proposed  rule  would  have 
amended  the  Statement  of  Organization 
and  Rules  of  Practice  to  |  make  explicit 
the  jurisdiction  of  NRCf  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  aris*  in  the  course 
of  an  operating  license  (proceeding  for  a 
nuclear  power  reactor. 

TbnetaMa: 


FR 


06/17/9 
Smal  Entity:  No 

PiMte  CompManca  Coti:  Inifial  Cost  SO; 
Yearly  Recunring  Cost  $0 

Agency  Contact  Williajn  M.  Shields. 

Nuclear  Regulatory  Comnission,  Office 
of  the  Executive  Legal  IXrector, 
Washington.  DC  20S55,loi  492-8693 

RIN:  31S0-AA53 

403ft.  +  ACCESS  TO  AilD 
PROTECTION  OF  NATIONAL 
SECURITY  INFORMATI^  AND 
RESTRICTED  DATA 

Legal  Auttwrity:    42  us  C  2165:  42  USC 

2201:  42  USC  5841 

CFR  Citation:  10  CFR  2S  10  CFR  95 

Abstract  The  final  rule  incorporates  a 
recently  approved  exception  to  the 
personnel  security  background 
investigation  requiremeilt  for  access  to 
Communications  Security  (COMSEC) 
information,  provides  a  procedure  for 
affected  licensees  to  obtain  NRC 
approval  to  effect  any  si  ibstantive 
changes  to  a  licensees  s^urity  plan. 
aod  adopts  several  revisions  that  are 
strictly  ministerial  in  nature.  These 
actions  will  revise  NRCi  regulations  to 
reflect  current  agency  pc  licy  and 
practice  and  make  clarif  cations  to  the 


regulations  that  past  agency  experience 
indicated  are  necessary. 

Tlmatal>le: 


Action 


Date  FR  Cits 


03/13/85    SO  FR  10064 
03/13/85 

05/13/85 

06/00/85 


07/00/85 


06/00/85 


06/00/85 


09/11/85    50  FR  36983 
10/11/85    SO  FR  36963 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FINAL  RULE 

FOR  DtVlSION 

REVIEW 
OFFICE 

CONCUR- 
RENCE ON 

RNAL  RULE 

COMPLETED 
FINAL  RULE 

PACKAGE  TO 

EDO 
RNAL  RULE     • 

PUBUSHEO 
Fnal  Action 
Fmai  Action 

Effective 

Smal  Entity:  No 

Agency  Contact  Richard  A.  Dopp. 
Nuclear  Regulatory  Commission.  Office 
of  Administration,  Washington,  DC 
20555,301492-4124 

RIN:  315&-AB67 

4037.  REGIONAL  NUCLEAR 
MATERIALS  UCENSING  FOR 
CERTAIN  FEDERAL  FACILITIES 

Legal  Authority:    42  USC  220i:  42  use 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  70 

Abstract  The  final  rule  amends 
provisions  concerning  the  domestic 
licensing  of  byproduct,  source,  and 
special  nuclear  materials.  The  final  rule 
is  intended  to  provide  information 
about  the  further  implementation  of 
bIRCs  decentralized  licensing  program. 
This  amendment  implements  another 
phase  of  the  process  by  broadening  the 
scope  of  the  program  in  all  regions  to 
include  licensees  at  certain  Federal 
facilities.  The  final  rule  is  necessary  to 
inform  present  and  prospective  NRC 
licensees  of  current  NRC  practices  and 
procedures. 

JknmtalbiK 


Action 


FRCits 


Fnal  Action 

Fmal  Action 

Effective 


04/15/85    50  FR  14662 
04/15/85    50  FR  14692 


Smal  Entity:  Not  Appicat)to 


Agency  Contact  Donald  R.  ChapeU, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
427-4152 

RIN:  31SO-AB81 


4038.  +  PHYSICIANS  USE  OF 
RADiOACTIVE  DRUGS 

Legal  AuttMrity:  42  use  2111;  42  USC 
2201:  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10CFR35 

AlMtract  As  new  uses  for  FDA 
approved  drugs  are  developed,  the  NRC 
is  amending  its  regulations  to  provide 
physicians  an  exception  from  its 
requirement  to  use  a 
radiopharmaceutical  only  for  the 
methods  of  use  listed  on  the  package 
label  This  rule  vtrill  facilitate  potentially 
beneficial  new  uses  of  approved  drugs. 
The  only  alternative  to  the  rulemaking 
was  to  amend  individual  licenses  to 
authorize  these  new  methods  of  use 
which  would  have  consume  an 
inordinate  amount  of  staff  time.  The 
final  nile  allows  NRC  licensed 
physicians  to  use  certain  currently 
available  diagnostic 
radiopharmaceuticals  for  some  recently 
developed  methods  of  use  that  are  not 
listed  on  the  respective  package  labels. 

Timetatile: 


Action 


Date 


FR  Cite 


NPRM  04/22/85    50  FR  15752 

NPRM  Comment    04/22/85 

Period  Begin 
NPRM  Comment    05/22/85 

Period  End 
RNAL  RULE  05/31/85  ' 

FOR  DIVISION 

REVIEW 
Final  Action  09/10/85    50  FR  36866 

Final  Action  09/10/85    50  FR  36866 

Effectiye 
FINAL  RULE  09/00/85 

PACKAGE  TO 

EDO 
FINAL  RULE  09/30/85 

PUBUSHED 

Smal  Entity:  No 

Agency  Contact  Noraum  L.  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555.  301 
427-4108 


RIN:  31S0-/VB72 


Federal  RefistBr  /  V 


NRC 


4039.  tff>DATE  OF  TABLE  &-4,  PART 
51 


Legal 

4332 


42  USC  2201;  42  US 


CFR  Citation:  10  CFR  51 

Abstract  The  Executive  Director  for 
Operation  approved  the  termination  of 
this  rule  on  June  19.  1985  because  of 
limited  staff  resources.  The  Table  S-4 
would  have  provided  a  means  for 
meeting  the  NEPA  requirements  for  an 
environmental  assessment  at  the 
construction  permit  stage  of  a  new 
reactor.  The  technical  basis  for  the 
table.  WASH-1238,  was  published  in 
1972. 

Timetable: 


Action 


FROMtf 


Wittvlrawn  06/19/85 

SmeH  Entity:  No 

Agency  Contact  William  R.  Laiis. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7874 

RIN:  3150-AB36 

ACTIONS  THAT  STARTED  AND 
ENDED  KTWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

4040.  •  DELEGATION  OF  SUBPOENA 
AUTHORITY 

Legal  Autliority:  42  USC  5841;  42  USC 
5843;  42  USC  5844;  42  USC  5845;  42  USC 
5849 

CFR  Citation:  10  CFR  l 

Al)stract  The  final  rule  incorporates 
the  Commission's  decision  to  delegate 
authority  to  the  Office  of  Investigations 
to  issue  subpoenas  where  necessary  or 
appropriate  for  the.conduct  of 
investigations.  TTiis  final  rule  will 
permit  the  Office  of  Investigations  to 
independently  issue  a  subpoena  during 
the  course  of  investigations. 

Timetable: 


Action 


Oats 


FR  ate 


Rnal  Action 

Final  Acbon 

Effective 


05/20/85    50  FR  20741 
06/19/65    50  FR  20741 


Small  Entity:  No 

Agency  Contact  Polly  SchofieU, 
Nuclear  Regulatory  Commission.  Office 
of  Investigations,  Washington,  DC 
20555,  301  492-4388 

RIN:  3150-AB90 
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4SD31 


NRC 


Completed  Actions 


4039.  UPDATE  OF  TABLE  S-4.  PART 
51 

Legal  Aultnrtly:    42  use  220V.  42  use 

4332 

CFR  Citation:  loeFRSi 

Abstract  The  Executive  Director  for 
Operation  approved  the  termination  of 
this  rule  on  June  19, 1985  because  of 
limited  staff  resources.  The  Table  S-4 
would  have  provided  a  means  for 
meeting  the  ^fEPA  requirements  for  an 
environmental  assessment  at  the 
construction  permit  stage  of  a  new 
reactor.  The  technical  basis  for  the 
table,  WASH-1238,  was  published  in 
1972. 


4041.  •  MINOR  CORRECTMO 
AMENDMENTS 

Legal  Authority:   42  use  220t:  42  USC 

5841 

CFR  Citation:  10  CPR  1;  10  CFR  51 

Abstract  The  NRC  is  amending  its 
regulations  to  i^idate  the  addresses  of 
the  NRC's  principal  offices  and  to 
conform  the  charges  for  reproduction  of 
environmental  documents  at  the  NRC's 
Public  Document  Room  to  those  found 
in  10  CFR  Part  9.  These  amendments 
are  necessary  to  infonn  the  public  of 
these  administrative  changes  to  NRC 
regnlations. 


iMneiaoie; 

Action 

Dttm           FRCIt* 

Action                      DM* 

Withdrawn              06/19/85 
Smai  Entity:  No 

FRCMtf 

Hnal  Action 

Rnal  Action 

Effective 

05/22/85    50  FR  21036 
05/22/85    50  FR  21038 

Agency  Contact  William  R.  Lahs. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  443-7874 

RJN:  3150-AB36 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

4040.  •  DELEGATION  OF  SUBPOENA 
AUTHORITY 

Legal  Authority:    42  use  5841;  42  use 

5843;  42  USC  5844;  42  USC  5845;  42  USC 
5849 

CFR  Citation:  10  CFR  l 

Abstract  The  final  rule  incorporates 
the  Commission's  decision  to  delegate 
authority  to  the  Office  of  Investigations 
to  issue  subpoenas  where  necessary  or 
appropriate  for  the.conduct  of 
iirvestigations.  This  final  rule  will 
permit  the  OfBce  of  Investigations  to 
independently  issiie  a  subpoena  during 
the  course  of  investigations. 

TImetoble: 


Small  Entity:  No 

Agency  Contact  John  niitips.  Nuclear 
Regulatory  Commission,  Office  of 
Administration,  Washington.  DC  20555, 
301492-7086 

RIN:  3150-AB91 


Action 


Oats 


FR  Cite 


Final  Action  05/20/85    50  FR  20741 

Final  Action  06/19/85    50  FR  20741 

Effective 

Small  Entity:  No 

Agency  Contact  Polly  SchofieU. 
Nuclear  Regulatory  Commission.  Office 
of  Investigations,  Washington,  DC 
20555,  SOI  492-4388 

RIN:  3150-AB90 


4042.  •  GOVERNMENT  IN  THE 
SUNSHINE  REGULATIONS 

Legal  Auttiority:    42  use  2201;  42  use 

5841:5USCSS2b 

CFR  Citation:  10  CFR  9 

Abstract  The  interim  final  rule 
conforms  the  Commission's  defmition  of 
a  "meeting"  under  the  Government  in 
the  SunsUne  Act  (5  USC  552  more 
closely  to  the  statutory  intent,  as  set 
forth  in  the  language  of  the  Act,  its 
legislative  history,  and  the  unanimous 
1984  decision  of  the  United  States 
Supreme  Court  in  Federal 
Communications  Commission  v.  ITT 
World  Communications.  U.S.,  104  S.Ct 
1936.  The  Commission  believes  that 
these  proposed  changes  would  serve  to 
effectuate  the  Congressional  intent  that 
background  briefings  and  generalized 
discussions  of  agency  business  not  be 
considered  "meetings"  for  Sunshine  Act 
purpose,  and  that  adherence  to 
statotory  standards  will  help  assure 
both  fuller  information  for  the 
Commissioners  and  greater  coUegiality 
in  their  perfonnanoe  of  their  duties. 


Action 


FRCHe 


Action 


HtOle 


Fnal  Action 


05/21/85    SO  FR  20680 
No 

Agency  Contact  Peter  Crane.  Nuclear 
Regulatory  Commission,  OfTice  of  the 
General  Counsel.  Washington,  DC 
20555,  202  634-1465 

Rttt  31S0-AB94 


4043.  •  CHARGES  FOR  THE 
PRODUCTION  OF  RECORDS 

Legal  Autttortty:    42^  use  2201;  42  use 

5841 

CFRGIIaiioR:  10CFR9 

AlMtract  Hie  final  rule  revises  the 
charges  for  copying  records  publicly 
available  at  the  NRC  Public  Document 
Room  to  Washington.  DC.  The 
amendments  are  necessary  to  order  to 
reflect  the  change  m  copying  cfaai^ges 
resulting  from  the  Commission's  award 
of  a  new  contract  for  the  copying  of 
records.  Most  copying  charges  have 
been  reduced;  e.g.,  the  charge  for 
copying  standard-sized  paper  has  been 
reduced  by  $0.02  per  page  (from  SOJ07 
per  page  to  SOJOS  per  page). 


Action 


FR  ON* 

SO  FR  25204 
50  FR  25204 


Interim  Final 
Rule 


06/21/85    SO  FR  20689 


Final  Action  06/18/85 

Final  AcSon  06/18/85 

Etfedff 

Small  Entity:  No 

Agency  Contact  )ohn  Miilips.  Nuclear 
Regulatory  Commiaston,  Office  of 
Adminisfration.  Washington.  DC  20555, 
301492-7088 

RIN:  31SO-A897 

4044.  •  EMERGENCY  PLANNING 
PREPAREDNESS 

Legal  Autliority:   42  use  2133;  42  tJSC 

2134;  42  USC  2201;  42  USC  5851 

CFR  Citation:  lOCFRso 

Abstract  The  Nuclear  Regulatory 
Commission  revised  its  emeigency 
planning  and  preparedness  r^fulations 
for  nuclear  power  reactors  in  response 
to  a  decision  by  The  United  States 
Court  of  Appeals  for  the  District  of 
Coltunbia  Circuit  m  Union  of 
Concerned  Scientists  v.  NRC  735  F.2d 
1437  {D.C  Cir.  1984).  The  deciaioa 
vacated  NRC's  1982  amendment  (47  FR 
30232.  July  13, 1982],  which  stoted  diat 
emergency  preparedness  exercises  were 
part  of  the  operational  inspection 


?!B5lfiilliff^^ 


UMI 


45032 


NRC 
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r 


Completed  Actions 


process.  This  revision  i  mends  the 
regulations  to  the  effect  that  the  results 
of  pre-licensing  emergency 
preparedness  exercises!  may  be  subject 
to  htigation  before  the  (Jcensing  Board 
rather  than  part  of  the  faispection 
process. 


Action 


os/oe/i  15 

05/Oe/l  15 


Rnal  Action 

Final  Action 

Effective 

Smal  Entity:  No 

Agency  Contact 

Nuclear  Regulatory  Codmiission. 
of  the  General  Counsel 
DC  20555,  202  634-1493 

RIN:  3150-AB9e 


Thensa 


4045.  •  yiNOR  CtJkRirYING 
AMENDMENT:  DEFINniONS 


Legal  Authority: 

5641 


CFRCRatkNi: 

CFR50 


10  CFR 


FR  CM* 


50  FR  19323 
50  FR  19323 


W.  Hajost. 
OfBce 
Washington, 


42  U>C  2201:  42  USC 


4046.  •  CONDUCT  OF  EMPLOYEES; 
MINOR  AMENDMENTS 

Legal  Auttwrity:    42  use  2201;  42  use 

5841     - 

CFR  Citation:  10  CFR  0 

AlMtract  The  NRC  is  amending  its 
standards  of  conduct  to  codify  in  NRCs 
regulations,  provisions  of  the  Ethics  in 
Government  Act  of  1978  (18  U.S.C  207), 
as  amended,  relating  to  reporting  of 
flnandal  assets  by  senior  NRC  officials. 
The  Conmiission  is  adopting  several 
other  amendments  that  will  exempt 
former  NRC  employees  from  the  post- 
employment  restrictions  of  18  U.S.C  207 
in  order  to  communicate  scientific  or 
technological  information  to  the  NRC; 
eliminate  an  ambiguity  relating  to  the 
acceptance  by  NRC  employees  of  gifts, 
meals,  and  entertainment  from  foreign 
governments;  and  modify  the 
regulations  to  require  only  annual 
publication  of  the  prohibited  security 
interests  list  (formerly  published  twice 
annually. 


1;  10  CFR  20;  10     Thnetalite: 


AlMtract  The  final  rule  would  amend 
the  NRCs  regulations  p  ertaining  to  the 
domestic  licensing  of  production  and 
utilization  facilities  in  c^er  to 
rearrange  the  definition^  section,  which 
is  currently  arranged  by  alphabetical 
designators,  into  an  undesignated 
alphabetical  listing.  This  rearrangement 
will  be  easier  to  locate,!  '^^^  ^^ 
amend.  In  addition,  crois  references  to 
specific  paragraphs  in  lO  CFR  50.2  are 
being  revised  in  Parts  Ij  20,  and  50  to 
reflect  the  removal  of  designated 
paragraphs.  This  amendment  does  not 
alter  the  contents  of  anV  definition. 

Timetable: 


Action 


Date 


FR  ate 


FR  Cite 


NPRM  08/01/^5    50  FR  31192 

NPRM  Comment    08/01/45    50  FR  31192 

Period  Begin 
Rnal  Action  08/23/^5    50  FR  34085 

FinaJ  Actioo  06/23/^5    50  FR  34085 

Effective 
NPRIM  Comment    09/02/45 

Period  End 

Smal  Entity:  No 

Agency  Contact  John 

Regulatory  Commission 
Administration.  Washii  gton, 
301492-7a86 

RIN:  3150-AC02 


liilips.  Nuclear 
Office  of 

DC  20555, 


Fmal  Action  06/21/85    50  FR  25697 

Fmai  Action  06/21/85    50  FR  25697 

Effective 

Smal  Entity:  No 

Agency  Contact  Trip  Rothschild, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Coimsel.  Washington. 
DC  20555,  202  634-1465 

RIN:  3150-AB87 


4047.  •  PUBLIC  RECORDS;  FREEDOM 
OF  INFORMATION  ACT;  GRANTING 
APPEALS 

l.egal  Auttwrity:    42  use  2201;  42  use 

5841;  5  use  552 

CFR  Citation:  10  CFR  9 

AlMtract  The  final  rule  revises  one 
section  of  the  NRCs  Freedom  of 
Information  Act  (FOIA)  regulations  to 
provide  that  appeals  from  initial  denials 
of  requests  for  information  under  the 
FOIA  shall  be  decided  by  the  Secretary 
of  the  Conunission,  with  the  advice  and 
concurrence  of  the  Office  of  General 
Counsel,  instead  of  being  decided  by 
the  Commission.  The  Secretary  will  be 
required  to  consult  with  the 
Commission  before  granting  an  appeal. 
This  rule  will  eliminate  the  necessity 
for  SECY  papers  on  FOIA  Appeals,  thus 
reducing  OCC  man-hours  spent  on 


FOIA  Appeals,  llie  rule  should  not 
affect  the  public  in  any  way.  There  is 
no  alternative  to  rulemaking  for 
addressing  this  issue. 

TlmetatHe: 


Action 


Date 


FR  Cite 


07/02/85    50  FR  2>214 
07/02/85 


Final  Action 

Fmai  Action 

Effective 

Smaa  Entity:  No 

Agency  Contact  Theresa  W.  Hajost. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  202  634-1493 

RIN:  3150-AB96 


4048.  •  EXPORT  OF  REPROCESSING 
PLANT  COMPONENTS 

Legal  Auttwrity:   42  usc  2073;  42  use 

2074;  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112;  42  USC 
2139;  42  USC  2201;  42  USC  5841 

■  CFR  Citation:  10  CFR  1 10 

AlMtract  The  final  rule  amends  the 
regulations  applicable  to  the  import  and 
export  of  nuclear  equipment  and 
material  to  clarify  the  identification  of 
components  that  are  especially 
designed  or  prepared  for  use  in  a 
nuclear  fuel  reprocessing  plant  and  are 
therefore  subject  to  the  Commission's 
export  licensing  authority.  The  final 
rule  is  necessary  to  implement  the 
recent  decision  of  the  multilateral  Non- 
Proliferation  Treaty  Exporters 
Committee  (Zanneger  Committee)  to 
add  four  new  definitions  to  its 
international  export  control  Trigger  List 
covering  specially  designed  or  prepared 
reprocessing  plant  components. 

Timetai>le: 


Action 


Date 


FR  Ctte 


Fmal  Action  05/20/85    50  FR  20742 

Final  Action  05/21/85    50  FR  20742 

Effective 

Snuilt  Entity:  No 

Agency  Contact  Marvin  R.  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  492-4599 

RIN:  3150-AB92 
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EXCHANGE 


[natoiM  Na  33-4601. 34-  22366. 35-23607, 
39-1026, 1014666,  and  U4967:  Rte  Na  S7- 
36-6S1 

Regulatory  F1exll>Wty  Agenda  and 
Rules  SdMduled  for  Review 

AQCNCv:  Securities  andJExchange 
Commission. 


action:  Publication  of  i 
flexibility  agenda  and  i 
for  review. 


latory 
Jes  scheduled 


:  The  Secuhtias  and  Exchange 
Commission  is  today  piiblishing  an 
agenda  of  its  open  and  Anticipated 
rulemaking  actions,  pur  luant  to  Chapter 
Six  of  the  Administratri  e  Procedure  Act 
and  Office  of  Managem  ent  and  Budget 
Bulletin  85-21.  The  agenda  is  a  general 
announcement  to  the  pijblic  intended  to 
provide  advance  notice ;of  rulemaking 
actions  which  may  hav^  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities^  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
dunng  the  next  twelve  i^ionths.  The 
Commission  invites  questions  and 
public  comment  on  indi  ridual  agenda 
entries. 

date:  Public  Comments  are  due  by 
December  31. 1985. 

AOORESSCS:  Persons  wii  ihing  to  submit 
written  views  should  file  three  copies 
with  John  Wheeler,  Secretary,  Securities 
and  Exchange  Commission.  450  5th 
Street.  N.W..  Room  6184,  Stop  6-9. 
Washington.  D.C  20549J  All  submissions 
should  refer  to  File  No.  ^7-38-85.  and 
will  be  available  for  public  inspection  at 
the  Commission's  Publi<i  Reference 
Room.  Room  1026,  at  tht  same  address. 


'su5.CaaQ(a). 
■su.sxi«ia(4i|. 


FOR  PURTHEll  mFOKMATlON  eONTACT: 

Joseph  A.  Meiburger.  Jr.,  Directorate  of 
Economic  and  Policy  Analysis, 
Securities  and  Exchange  Commission. 
450  5th  Street,  N.W..  Room  7160.  Stop  7- 
6,  Washington.  D.C.  20549  (202-272- 
7110).  AdtUtional  names  of  persona  to 
contact  are  identified  with  each  entry. 

SUPPLOKNTARV  MFORMATKM:  The 

Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L.  No.  96-354.  94  Stat  1164  [September 
19, 1980])  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose,  adept  or  review  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion").  *  Part  I  of  this  agenda 
contains  58  entries  for  all  open  and 
anticipated  rulemaking  actions  which 
may  meet  this  criterion. 

The  RFA  also  requires  the  review  of 
existing  rules.* The  Commission 
published  in  Jxme  1981  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  may  meet  the  significant 
impact  criterion.*  The  plan  provides  for 
the  review  of  all  such  rules  in  effect  on 
January  1, 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
their  adoption  as  final  rules,  llie  RFA 
further  requires  publication  each  year  of 
a  Ust  of  those  rules  which  are  to  be 
reviewed  during  the  succeeding  twelve 
months.^  Part  II  of  the  agenda  contains  4 
of  these  entries.  The  Commission's 
continuing  review  of  its  rules,  begim 
before  the  effective  date  of  the  statute 
(January  1. 1981).  extends  beyond  the 
requirements  of  the  RFA.  Consequently, 
some  rules  listed  in  this  part  of  the 
agenda  may  not  be  required  to  be 
reviewed.  The  Commission  is  identifying 
them  here  in  order  to  inform  the  public 
of  its  intention  to  review  them.  Part  ED  of 


*  Secttritie*  Act  ReleaM  No.  6302  (Juiw  24. 1981) 
(46  PR  33287). 
'5  UAC.  610(c). 


the  agenda  identifies  the  7  rulemaking 
actions  and  15  rule  reviews  which  have 
been  completed  since  the  last  RFA 
release  was  approved  by  the 
Commission  on  February  27. 1985.*  The 
agenda  relies  on  the  definitions  of  the 
term  "small  entity"  for  purposes  of  the 
RFA  which  were  adopted  by  the 
Commission  for  the  various  categories 
of  regulated  entities.* 

The  statute  specifically  provides  that 
the  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included,  nor  is  the 
Commission  required  to  consider  or  act 
on  any  matter  which  is  included.* 
Furthermore,  the  inclusion  of  a  rule  in 
the  Commission's  agenda  reflects  only 
the  stafTs  preliminary  judgment  that  die 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  analysis. 

Below  is  an  index  of  the  Commission's 
entries  to  this  October  1985  Unified 
Agenda  of  Federal  Regulations.  The 
agenda  contains  new  entries  as  well  as 
items  carried  over  fix>m  the  April  1985 
publication.  New  entries  are  mariced 
with  an  asterisk.  Copies  of  this 
preamble  and  a  list  of  the  entries 
(including  next  action  dates  and 
identifying  a  staff  contact)  are  available 
fitim  the  Commission's  Office  of  Public 
Affairs  (Room  1015).  The  entries 
themselves  are  also  available  for 
inspection  and  copying  in  the  Public 
Reference  Room  (Room  1026]  (File  S-7- 
38-85).  as  noted  above. 

The  Commission  invites  public 
comment  on  the  individual  entries  in  its 
agenda  of  rulemaking  actions  and  rules 
scheduled  for  review  in  1986. 

By  the  Commission. 
August  28, 1985. 
John  Wheeler. 
Secretary. 


*  Securities  Act  Release  No.  6567  (February  27, 
1965)  (SO  PR  16194). 

*  Securities  Act  Release  No.  6380  (January  28, 
1962)  (47  FR  5215).  , 

'su.sx.eoi(d). 
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4049 

17  OH  210    Request  for  Com 

4050 

17  CFR  210    Proposed  Disck 

(Notice  of  possible  Rulemaking 

4061 

17  OH  210    Off-Balance  Shei 

4052 

17  OH  1^  yet  determined    A 

Divisnns  or  Lesser  Business  ( 

4053 

17  OH  210    Rescission  of  Ob 

4054 

17  OH  210.3A-02  (Revision) 

dated  Statement  of  tfie  Reghst 

4055 

17  CFR  210.5-02    Proposals  F 

ment's  Discussion  and  Analysi 

4056 

17  CFR  210.9    Specific  Discio! 

4057 

17  OH  210.9^J3(7)(e)    Fmanc 

4058 

17  CFR  229.304    Disagreemer 

4059 

17  CFR  231     Standards  for  Dis 

4060 

00  CFR  rtot  yet  determined    S 

4061 

17  CFR  h»ot  yet  determined    R 

4062 

17  OH  230.100  to  230.180 

through  180  (exduding  Rules 

4063 

17  CFR  230.134    Rule  134  uw 

4064 

1 7  CFR  230.501     Fomi  D  of  R 

4065 

17  CFR  239.16b    Form  S-8  Re 

4066 

17  CFR  239.25,  (New)     Propos 

4067 

17  CFR  240.  (not  available  pre 

amended  by  the  Insider  Tradin 

4068 

17  OH  240.14a-1  to  240.14a-1 

4069 

17  CFR  240.14a-1  to  240.14a-1 

4070 

17  CFR  240.14a-13    Regulatic 

Obligation  of  registered  broker 

4071 

17  CFR  240.14C-1  to  240.14C-7 

4072 

17  CFR  240.14d-1  to  240.14d-1 

4073 

17CFR240.14d-10    Proposed 

4074 

17  CFR  240.16a-1  to  240.16a-1 

4075 

17  OH  260    Tnist  Indenture  A 

4076 

17CFR240.3a12-9    Exemptior 

4077 

17  CFR  240.3a12-10    Exemptk 

Plans  from  Section  15(a) 

4078 

1 7  CFR  240.9b-1     Rule  9b-1  of 

4079 

17  CFR  240.10b-10    Rule  10b- 

4080 

17CFR240.11A-1     Proposed! 

4061 

17  CFR  240.15C2-4    Rule  1& 

Underwritings 

4082 

17  CFR  240.1 7Ac  2-1  (a)    SfC 

4083 

1 7  CFR  240.1 7Ad-5    Rule  1 7A< 

4084 

17  CFR  210.6-07    Accounting  f 

4085 

17  CFR  230.180    Amendment 

Certain  H.R.  10  Plans.- 

4086 

17  CFR  239.14    Prospectus  Sir 

4087 

17CFR239.15A    Revisions  to 

4088 

17  CFR  239.16    Simplification  < 

4089 

17  CFR  210.3-05    Registration 

4090 

17  CFR  240.14a-1  to  240.14a-1 

4001 

17  CFR  250.45  (b)(6),  (New) 

Companies 

4092 

17  CFR  250.70    Exempttonsfrt 

4093 

00  CFR  Not  yet  determined    Mi 

4094 

17  CFR  270    Standardized  Forr 

4095 

17  CFR  270.2a32-1     Proposed 

4096 

00  CFR  Not  yet  determined    Pi 

Act„ „„ 

4097 

17  CFR  270.3a-4    Proposed  Ru 

4098 

17OH270.3C-5    Proposed  Ru 

4099 

17  CFR  270.1  la-3    Proposed  R 

4100 

17  CFR  270.178-1     Proposed  A 

ilffl'!;,! 


::i»Tl!!:;;!!J: 


SEC 


Federal  Ragister  /  Vol  50.  No.  209  /  Tuesday,  October  29.  1985  /  Unified  Agenda 


45035 


■,•.;     .1/1' »/   ■ 


Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


4049 
4050 

4051 
4052 

4053 
4054 

4055 

4056 
4057 
4058 
4059 
4060 
4061 
4062 

4063 
4064 
4065 
4066 

4067 

4068 
4069 
4070 

4071 
4072 
4073 
4074 
4075 
4076 
4077 

4078 
4079 
4080 
4081 

4082 
4083 
4084 
4085 

4086 
4087 
4088 
4089 
4090 
4091 

4092 
4093 
4094 
4095 
4096 

4097 
4066 
4099 
4100 


Title 


'100  Series"-  Rules  100 


Rule  14a-13  OMsation  of  regislrante.  Rule  146-1 


17  CFR  210    Request  tor  Comments  on  "Opinion  Shopping"  ...„ „ 

17  CFR  210    Proposed  Disdoaure  Regarding  Repurchase  and  Reverse  Repurchase  fransadtora  (vid  AdMinra^ 

Notice  of  possible  Rulemaking  Regardng  Rnandat  Assets  and  Transactions.^ 

17  CFR  210    Off-Baiance  Sheet  Financing  Anangements ™' """ 

17  CFR  Not  yet  determined    Allocation  of  Expenses  and  Related  Disclosure  in  Fmanciai  Statement  of  SuMdiar^^ 

Divisions  or  Lesser  Business  Components  of  Another  Entity _   __ 

17  CFR  210    Rescission  of  Obsolete  Riies  and  Technical  Revisions  and  Corrections"!""""!!"         '"  "'  J 

17  CFR  210.3A-02  (Revision)    Proposal  Regarding  Revision  of  Rule  3A-02  of  Regulation  S-X  ConcemingrComioK- 

dated  Statement  of  the  Registrant  and  its  Subsiduvies 

17  CFR  210.5-02    Proposals  Regarding  Industry  Segment  and  Other  Interim  Fmcmcial  Reportingiiita^ 

ment's  Discussion  and  Analysis,  and  Off  Balance  Sheet  Financing  Disclosures. „ 

17  CFR  210.9    Specific  Disclosure  Requirements  for  Savings  and  Loan  Hokfng  Conpanies!!!!!!!!!!!!!!!!!! 

17  CFR  210.9-03(7)(e)    Financial  Statenwnt  Disclosure  by  Bank  Holding  Com^nies  About  Loans  to  Related  Pwties 

17  CFR  229.304    Disagreements  With  Accountants  on  Accounting  and  Financial  DisckMure 

17  CFR  231    Standards  for  Disctosure  Regardmg  Foreign  Public  Sector  DebL .. "!.  "!",!!!!"'"'"'        Z 

00  CFR  Not  yet  determined    Small  Issuer  Periodic  Reports :.., !.."'.         [ """"~"   ' 

17  CFR  Not  yet  determined    Registration  of  Partnership  Interests „.  „~    

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Act  of  1933!!!-fhe 

through  180  (exdudir>g  Rules  137, 138  and  139) 

1 7  CFR  230. 1 34    Rule  1 34  under  the  Securities  Act  of  1 933 , !!!!!!!!!!„._     '",  J.  __„__„;_1„ 

17  CFR  230.501     Fonn  D  of  Regulation  D „ ]  ■_ 

17  CFR  239.16b    Fomi  S-8  Registration  Statement  under  the  Securities  Act  of  1 933  !!!!r™_.ZZ"!r      ZTZ „. 

17  CFR  239.25,  (New)    Proposed  Form  S-4  and  Other  Rules _„ "..:,.,.!"" 

17  CFR  240.  (not  available  presently)    "Chinese  Wall"  Exemptkw  under  the  Securities  Exchange "acI  of  1934"  m 

amended  by  the  Insider  Trading  Sanctions  Act  of  1984 '_  __ 

1 7  CFR  240. 1 4a-1  to  240. 1 4a-1 2    Regulation  1 4A  -  Rules  Relating  to  Proxy  CoritMto"!!!! ." !!!!,     "__ 

17  CFR  240.14a-1  to  240.14a-12    Regulatwn  14A  -  SoScitation  of  Proxies „.  Z. 

17  CFR  240.14a-13    Regulation  14A;  Solkatation  of  Proxies 

Obligatkxi  of  registered  brokers _ 

17  CFR  240.14C-1  to  240.14C-7    Regulatkxi  14C  -  Distributun  of  Infonnatkw  Pureuavit  to  Se^m  1 4icir Z  ™  " 

17  CFR  240.14d-1  to  240.14d-101     Proposed  Tender  Offer  Rule  Amendments „ !_" 

17  CFR  240.14d-10    Proposed  Tender  OHer  Rule  Amendments ..„ 

17  CFR  240.16a-1  to  240.16a-1 1     Reports  of  Directors,  Offreers  and  Principal  SlockhoWers™   "!!!r!!! 

17  CFR  260    Tmst  Indenture  Act  Rules „„ „ "]!!!!!!!!!!! 

17  CFR  240.3a12-9    Exemptkjn  of  Certain  Direct  Partidpatkin  Program  Interests  from  Secioris  7(c)  aiid  Vl  (4^^^ 
17  CFR  240.3a12-10    Exemptfon  of  Sales  of  Certain  Interests  and  Partkapattons  Issued  in  Connectkxi  with  H.a  10 

Plans  from  Section  15(a) _ 

17  CFR  24o.9b-i  Rule  9b-i  of  the  Securities  Exchange  Act  of  1934 !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!"'!!!!!"!"'""!!!!""" """!!!!'" 

17  CFR  240.10b-10    Rule  10b-10  -  Confinnatton  Disctosure  for  Reported  Securities. I ~ 

17  CFR  240.11A-1    Proposed  Rule  11A-1-  Customer  Order  Exposure !.„.!!!!!! 

17  CFR  240.15c2-4    Rule  15c2-4  -  Transmlsston  or  Maintenance  of  Payments  Received  in  Connection  "liritti 
Underwritings „ 

1 7  CFR  240. 1 7Ac  2-1  (a)  sfc  Supplement  to  FomTA!!i !!!!!!!!!!!!!!!!!!!!!!!!!!!!'!!"!"""" "" """"!"!      ZIZ 

1 7  CFR  240. 1 7Ad-5    Rule  1 7Ad-5  -  Response  to  Inquiries ™._™!!"."!!!!!!!!! !!!Z! 

17  CFR  210.6-07    Accounting  for  Distributk>n  Expenses _ „ !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

17  CFR  230.180    Amendment  to  Rule  180  -  Exemptton  from  Registratnn  of  Certain  interests  and  Partkaoatoris  iii 

Certain  H.R.  1 0  Plans ._ „ .....JZL. 

1 7  CFR  239.1 4    Prospectus  Simplifkatton  Amendments  to  Fomn  N-2  ...„ !!...!."!!.!!!!!!!!!!!!Z!!1.!!!!ZZ„.!!!!!!!.!!Z!!!!! 

17  CFR  239.1 5A    Revistons  to  Expense-Related  Disctosure  Requirements  of  Form  N-1A IZ! Z!!!!!!!!!!!"!!!!!!! 

17  CFR  239.16    SimpHfkMSon  of  Registratton  Statements  Filed  by  Unit  Investment  Tnjsts _ Z!Z!!!! 

17  CFR  210.3-05    Registratkxi  of  Investment  Company  Securities  Issued  in  Business  Combinatton  Trartsactions 

17  CFR  240.14a-1  to  240.14a-102    Reviston  of  Investment  Company  Proxy  Rules 

17  CFR  250.45  (b)(6),  (New)    Loans,  Extenskjns  of  Credit  Donatmns  and  Capital  Contributnns  to  Associate 

Companies 

17  CFR  250.70   Exempttons  from  Sectton  17(c)  of  the  Act !!!!1!!!!."!."!!!!.Z."...!!!!.ZZZZ!!!!! !Z!!ZZZZZ.Z! 

00  CFR  Not  yet  determined    Mutual  Fund  Governance _ Z. "!!!!!!.,. !!Z!!!!!!" 

17  CFR  270    Standardized  Formula  for  Catoulating  Investment  Company  YieW 1 Z^_J  .ZZ 

1 7  CFR  270.2a32-1     Proposed  Rules  2a32-1  and  2a35-1 ;  proposed  amendments  to  Rule  2a&-1  .„Z"ZZ.ZZ!1 Z 

00  CFR  l>tot  yet  determined    Proposed  Rule  2a-41  (formeriy  designated  Rule  2a-9)  under  the  Investment  Convany 

17  CFR  270.3a-4    Proposed  Rule  3a-4  -  IndivkiualizfKi  Im^merA  Management  Servic^^ 

17  CFR  270.3C-5    Proposed  Rule  3c-5  under  the  Investment  Conpany  Act i : 

17CFR270.11a-3    Proposed  Rules  11a-3and  11a-4  Under  the  Investment  Company  Act _ 

17  CFR  270.17g.1     Proposed  Amendment  to  Rule  17g-1  Under  the  lnvestn»ent  Con^any  Act 


Regulatton 
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3235-AC02 

3235-AC05 
3235-AB68 

3235-AB17 
3235-AA74 

3235-AC04 

3235-AB15 
3235-AB65 
3235-AB45 
3235-AB63 
3235-AB69 
3235-AA91 
3235-AB47 

3235-AA52 
3235-AB80 
3235-AB77 
3235-AB79 
3235-AA01 

3235-AC14 
3235-AA03 
3235-AA23 

3235-AB78 
3235-AA24 
3235-AA50 
3235-AC15 
3235-AB14 
3235-AB43 
323&-AB51 

3235-AC16 
3235-AC12 
3235-AB81 
3235-AA39 

3235-AB57 
3235-AC13 
323&-AB12 
3235-AC07 

3235-AA08 
3235-AB40 
3235-AB73 
3235-AA47 
3235-AB42 
3235-AA69 

3235-AB98 
3235- AB99 
3235-AA44 
3235-AC08 
3235-AC11 

3235-AB38 
3235-AA12 
3235-AC03 
3235-AA14 
3235-AA16 


SEC 


4101 
4102 

4103 
4104 

4106 
4106 
4107 


Se- 
quence 
Number 


4108 
4100 
4110 
4111 


4112 
4113 
4114 
4115 
4116 

4117 

4118 
4119 

4120 
4121 
4122 
4123 
4124 
4125 
4126 
4127 

4128 
4128 
4130 

4131 
4132 
4133 


JMI 


Federal 
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Current  and  Profected  Ruiemakings— Continued 


17  CFH  270.17^1    Rule  irj-l  under  the  Investment  Conyeny  Act  of  1840 

17  CFR  270^^-2    Registration  Under  The  Securities  Act  of  1933  of  tn  Indefinite  Number  of  Certain  Inv^marit 

Compeny  Secerittes __ 

1 7  CFR  275.205-3    Profxned  Rule  205-3  Under  the  Investment  Adwieeis  Act  ori94b  .l._..Z!....™""." ""ZT""!" 

17CFR206<3H3    Method  tor  Compiance  with  Section  206(3)  Of  the  liMestment  Advisers  Act  of  1940  wtth  respect 
to  Certain  Trai  sactions „  \^ 

17  CFR  275-20 1(4>-1    Advertising  by  Investment  Advisers Z "Z " 

17  CFR  27&20<  ^H    Disdoeure  of  Legal  and  Diadpin^  Proceediiiga ll""™"™"' 

17  CFR  279.1    Amendments  to  Form  AOV 


17  CFR  240.3b- 3 

17CFR240.10jr1 

17CFR240.10ti-2 


3235-AAe8 

323SAC10 
3235-AB70 

3235-AB74 
323S-AC09 
3235-AC06 
3235-AB71 


Existing  Regulations  Under  Review 


Tide 


Definition  of  "Short  Sale" 
Short  Sales 


Requirements  for  Covering  Purchases 


17  CFR  240.15^-5    Rule  15c2-5:  Discioeure  and  Other  Requirements  When  ExteindiniiaedH^^ 


Regulation 
idenlifier 
Number 


3235-AC17 
3235-AC18 
3235-AC19 

3235-AC20 


Completed  Actions 


17  CFR  210    Sinopsisoflfnpairmenf  Tests  Under  the  Successful  Efforts  Method. 


17  CFR  239.34 
17  CFR  240 
17  CFR  240 
17   CFR   2401 
suspension  of 

17  CFR  249  3233    omipaTicaiion  of  troceoures  lor  Managers  Requesting  Confidenti^  Treatment  for  Open  Risk 

Aftrtrage  Positibns  Reported  on  Form  13F „      _ _        ^^      

17  CFR  270.220-1     Pricing  of  Redeemable  Securities  for  Distribution,  Redemption  and  Repurchase.""  """~T 

7c2-l  Exemption  from  Section  7  (c)  (2)  of  Certain  Securities  Exempted  from  Registoation  or 
on  Excftanges  Exempted  from  Registration 


Proposed  Form  F-4  and  Other  Rules .  

1    Rule  3a4-1  -  Associated  Persons  of  an  Issuer  Deemed  Not  to  be  Brokers ~Z. ~. 

Proposed  Rule  3t>-9:  Appficabtltty  of  Broker-Dealer  Registration  to  Banks...,. Z ". 

ia-12    Rules  30b1-(T)  and  27d-4(T)  under  the  Investment  Company  Art  of  1940,  tempo^ 

reporting  obligation  of  certain  investmerU  convanies 

Simpifkation  of  Procedures  for  Managers  Requesting  Confklenti^  Treatment 


17  CFR  240.7c^-1 
AdmrttedtoTi 
17  CFR  240.1 
17  CFR  240.1 
17  CFR  240.12( 
17  CFR  240.3b- 
17  CFR  240.121 
17  CFR  240.1241 
17CFR240.12f-il 
17  CFR  240 
14  and  16- 


Oisciosure  of  Credit  Terms  in  Margin  Transactions . 


3.12f|l     f 

).12Mi     F 
).17>I^2-1 


Rule  12a-4  -  Exemption  of  Certain  Warrants  from  Section  12(a) IJ 

Rule  12a-5  -  Temporary  Exemptkxi  of  Substituted  or  Additional  Securities 

Rule  12a-6  -  Exemption  of  Securities  Undertying  Certain  Optkx«  from  Sectnn  12(8)  ....I!ZZI"!I 

1     Rule  12f-1  -  Apptcatxxw  for  Permisston  to  Extend  Unlisted  Trading  Privileges ZZl 

1     Rule  12f-2  -  Changes  in  Securites  Admitted  to  Unlisted  Trading  Privileges „.  Jl" 

Rule  12f-3  -  Tannination  or  Suspension  of  Unisted  Trading  Privileges '. ZZZ 

Rule  12f-4  -  Exemption  of  Securities  Admitted  to  Unisted  Trading  Privileges  from  Sectiotw  13. 


17  CTR  240.12f-j1     RUe  12f-6  -  Continuance  of  UnUsted  Tradmg  Privileges  on  »ter^&«ciwiMi 

17  CFR  240.17i«^2-i     Rule  17Ab2-l  -  Re^tratwn  of  CJearing  Agenciea 

17  CFR  240.1*:-1     Rule  19c-1  -  Governing  Certain  Off-Board  Agency  Transactions 


Securities  ExctBnges. 
17  CFR  240.12f-|2 
17CFR240.12»-3 


by  Members  of  Nattonal 


17  CFR  240.1 7>U>2-1     Form  CA-1 


Agency  and  tor 


^am  ^  ~  \!^!!^^°"  "*  *^^*'""9«*  ■"  Securities  Admitted  to  Unlisted  Trading  Privileges" 
Foiwi  28  -  Notification  of  The  Termination  or  Suspension  of  Unlisted  Tradtog  Privieges 

'1       Form  CA-1    —  AOOiiCatkin  For  RAnMiratinn  nt  Cn>  C_o..wv>w^.  «..     .    d_-i->_a: 


Amendment  to 


Appfcation  For  Regietratton  or  For  Exemption  from  Registration  as  a  Clearing 
*— •  PuTMMni  to  The  Securities  Exchange  Act  of  1934 


i 


3235-AB67 
3235-AB76 
3235-AK3 
3235-AB49 

3235-AB75 

3235-AB72 
3235-AB58 

3235-AB97 
3235-AB96 
3235-AB84 
3235-AB85 
3235-AB86 
3235-AB87 
3235-AB88 
3235-AB89 

3235-AB90 
3235- AB93 
3235-AB83 

3235-AB91 
3235-AB92 
3235-AB94 

3235-AB82 


Federal  Register  /  V 


SECURiTIES  AND  EXCHANGE  CC 

Accounting  Rules    " 

4049.  •  REQUEST  FOR  COMMENTS 
ON  "OPINION  SHOPPING" 

Legal  Autliority:    15  use  77f;  15  us< 

77g;  15  USC  77h;  15  USC  77j;  15  USC-77! 
15  USC  781;  15  USC  78m;  15  USC  76n:  1 
USC  78o;  15  USC  78w;  15  USC  79e;  15  US< 
79n;  15  USC  791;  15  USC  80a-8;  15  USC  80j 
29 

CFR  Citation:  17  CFR  210 

Abstract  The  Commission  requested 
comments  on  the  practice  of  registrants 
who  seek  an  auditor  who  is  wilhng  to 
support  a  proposed  accounting 
treatment  which  is  intended  to  > 

accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/85    50  FR  28219 
07/01/85    50  FR  28219 

10/09/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Small  Entity:  Undetemiined 

Agency  Contact  Robert  E.  Bums,  Chie 
Counsel.  Office  of  Chief  Accountant. 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant,  450  5th 
Street.  NW,  Washington,  D.C.  20549, 
202  272-2130 

RIN:  3235-AC02 

4050.  •  PROPOSED  DISCLOSURE 
REGARDING  REPURCHASE  AND 
REVERSE  REPURCHASE 
TRANSACTIONS  AND  ADVANCE 
NOTICE  OF  POSSIBLE  RULEMAKING 
REGARDING  FINANCIAL  ASSETS  AND 
TRANSACTIONS 

Legal  Auttiority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC  77s; 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78o;  15  USC  78w.  15  USC  79e;  15  USC 
79n:  15  USC  79t;  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:  17  CFR  210 

At>stract  The  Commission  proposed 
amendments  to  require  disclosure 
regarding  the  nature  and  extent  of  a 
registrants  repurchase  and  reverse 
repurchase  transactions  and  the  degree 
of  risk  involved  in  these  transactions. 
Also,  the  (Dommission  provided 
advance  notice  of  possible  rulemaking 
in  the  area  of  financial  assets  and 
transactions. 
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45037 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Accounting  Rules    "  ' 

4049.  •  REQUEST  FOR  COMMENTS 
ON  "OPINION  SHOPPING" 

Legal  Authority:    1S  use  77f;  is  use 

77g;  15  USC  77h;  15  USC  77j;  15  USC-778; 
15  USC  781;  15  USC  78m:  15  USC  76n;  15 
USC  78o;  15  USC  78w;  15  USC  79e;  15  USC 
79n;  15  USC  79t;  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:  17CFR210 

Abstract  The  Commission  requested 
comments  on  the  practice  of  registrants 
who  seek  an  auditor  who  is  wilhng  to 
support  a  proposed  accounting 
treatment  which  is  intended  to 
accomplish  the  registrant's  reporting 
objectives,  but  which  is  not  necessarily 
in  accordance  with  generally  accepted 
accounting  principles. 

Timetable: 


Action 


Date 


PR  Cite 


07/01/85    50  FR  28219 
07/01/85    50  FR  28219 


10/09/85 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Robert  E.  Bums,  Chief 
Counsel.  Office  of  Chief  Accountant, 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street.  NW,  Washington,  D.C.  20549, 
202  272-2130 

RIN:  323S-AC02 

4050.  •  PROPOSED  DISCLOSURE 
REGARDING  REPURCHASE  AND 
REVERSE  REPURCHASE 
TRANSACTIONS  AND  ADVANCE 
NOTICE  OF  POSSIBLE  RULEMAKING 
REGARDING  FINANCIAL  ASSETS  AND 
TRANSACTIONS 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC  77s; 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78o;  15  USC  7ew.  15  USC  79e;  15  USC 
79n:  15  USC  791;  15  USC  80a-8;  15  USC  80a- 
29 

CFR  Citation:  17  CFR  210 

Abstract  The  Commission  proposed 
amendments  to  require  disclosure 
regarding  the  nature  and  extent  of  a 
registrants  repurchase  and  reverse 
repurchase  transactions  and  the  degree 
of  risk  involved  in  these  transactions. 
Also,  the  Commission  provided 
advance  notice  of  possible  rulemaking 
in  the  area  of  financial  assets  and 
transactions. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/27/85    50  FR  27973 

NPRM  06/27/85    50  FR.  27973 

NPRM  Comment  06/27/85    50  FR  27973 

Period  Begin 

NPRM  Comnfjent  08/30/85 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Laurel  R^  Bond,  Staff 
Accountant,  Securities  and  Exchange 
Commission,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  202  272-2130 

RIN:  3235-AC05 

4051.  OFF-BALANCE  SHEET 
FINANCING  ARRANGEMENTS 

Legal  Authority:    15  use  77f,  15  use 

77g:  15  USC  77j;  15  USC  77s(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78w(a); 
15  USC  79e;  15  USC  79n;  15  USC  791;  15 
USC  80a-8;  15  USC  80a-29 

CFR  Citation:  17  CFR  210 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  calling  for 
increased  disclosure  of  off-balance 
sheet  financing  arrangements.  During 
recent  years  off-balance  sheet  financing 
arrangements  have  increased  in  number 
and  complexity,  and  disclosure  of  such 
arrangements  may  currently  appear  in 
various  places  throughout  the  financial 
statement  footnotes.  The  identification 
and  analysis  of  the  aggregate  impact  of 
the  various  types  of  arrangements  may 
therefore  be  difficult.  The  staff  is 
considering  various  alternatives  - 
including  possible  centralized  footnote 
disclosure  -  to  provide  for  improved 
disclosure  of  the  effects  of  off-balance 
sheet  financing  arrangements.  The 
concept  for  such  improved  disclosure 
was  announced  in  Securities  Act 
Release  No.  6514  (49  FR  6737;  February 
23, 1984). 

Timetable: 


Current  and  Projected  Rulemakings 

Agency  Contact  John  W.  Albert. 

Assistant  Chief  Accountant  Securities 
and  Exchange  Commission,  Office  of 
the  Chief  Accountant.  450  5th  Street. 
N.W..  Washington.  D.C  20549,  202  272- 
2130 

RIN:  3235-AB68 

4052.  ALLOCATION  OF  EXPENSES 
AND  RELATED  DISCLOSURE  IN 
FINANCIAL  STATEMENTS  OF 
SUBSIDIARIES.  DIVISIONS  OR 
LESSER  BUSINESS  COMPONENTS  O^ 
ANOTHER  ENTITY 

Legal  Authority:    15  use  77f;  15  USC 

77g;    15   USC   77ti;    15   USC   77j;    15   USC 
.      77s<a);  15  USC  77a(25);  15  USC  77a(26);  15 
USC  78t;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15USC78w(a) 

CFR  Citation:    17  CFR  Not  yet  detemfwied 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  regarding  the 
allocation  of  expenses  and  related 
disclosure  in  financial  statements  of 
subsidiaries,  divisions  or  lesser 
business  components  of  another  entity. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Next  Action  Undetermined 
SnuUI  Entity:  Undetermined 


02/15/84    49  FR  7637 
02/15/84 

05/15/84 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Lavery,  Staff 
Accountant,  Securities  and  Exchange 
Commission,  450  5th  Street.  NW, 
Washington,  DC  20549,  202  272-2130 

RIN:  3235-AB17 

4053.  RESCISSION  OF  OBSOLETE 
RULES  AND  TECHNICAL  REVISIONS 
AND  CORRECTIONS 

Legal  AutlKMlty:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  778(a);  15  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78o(d):  15 
USC  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t  15  USC  80a-8;  15  USC  80a-30;  15  USC 
80a-37(^ 

CFR  Citation:  17  CFR  210 

Abstract  The  Commission  may 
consider  whether  to  propose  the 
rescission  of  various  obsolete  rules, 
such  as  Articles  5A  and  8  and  related 
rules  of  Regulation  S-X.  and  the 
amendment  of  other  rules  to  make 
technical  revisions  and  corrections  or 
update  the  rules  to  reflect  current 
financial  reporting  experience.  These 
rules  will  be  reviewed  concurrently 
with  any  rulemaking  action. 


JMI 


45038 


Fedonl 


SEC 


Actton 


NPRM  Commanl 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 


10/31/a  i 
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Cwrent  and  Pro|act«d  RuiamaMngt 


FRCM* 


06A)6/«  i    SO  FR  2S2Sa 


Oe/19/8!l 


SmaR  Entity:  Undetermim  d 

Agency  Contact  Jofan  W.  Albart. 

Assistant  Chief  Account^t.  Securities 
and  Exchange  Commissi^  Office  of 
the  Chief  Accountant.  450  5th  Street. 
NW.  Washington,  DC  20^9.  2QZ  272- 
213t 

RUfc  3235-AA74 


4054.  •  PROPOSAL  RE< 
REVISION  OF  RULE 
REGULATION  S-X 
CONSOUDATEO  STA 
REGISTRANT  AND  ITS 


DING 


OF  THE 
BSUMARIES 


Legal  AuttMrtty:    15  U^  m.  15  USC 

779;  15  USC  77h;  15  USC  TTfc  15  USC  778; 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78o;  15  USC  78w;  15  (USC  79e;  15  USC 
79n;  15  USC  79t;  15USC8Ca-8;  15  USC  80a- 
29 


CFR  Citation: 

sion) 


17   CFR 


;i0.3A-02   (Revi- 


3A-<I2 


Abstract  The  Commissiiin 
amendments  to  Rule 
Regulation  S-X  to  clarify 
registrant  should  Hie  wit& 
Commission  the  consolidated 
statements  of  the 
subsidiaries. 

Timetable: 


proposed 
of 
when  a 
the 

financial 
registr^t  and  its 


Action 


50  FR  1903S 
50  FR  ^9035 


NPRM  04/23/8S 

NPRM  Comment  04/23/85 

Penod  Begin 

NPRM  Comment  06/29/8S 

Period  End 

Fmal  Action  03/31/86 

SmaM  Entity:  Undetermine  I 

Agency  Contact  Robert  Lavery.  Staff 
Accountant.  Securities  aqd  Exchange 
Commission.  450  5th  Street,  N.W.. 
Washington.  D.C  20549,  ^  272-2130 

RIN:  3235-AC04 


FRCMe 


405&  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS,  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS.  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Legal  Auttiortty:    is  USC  77f:  is  USC 

77g:  15  USC  77^  15  USC  771;  15  USC 
77s(a);  15  USC  77a«(25)  wtd  (26);  15  USC 
781;  15  USC  78m;  15  USC  78o(d);  15  USC 
78w(a);  15  USC-79eC));  15  USC  79n;  15  USC 
79t(a);  15  USC  80a-8;  15  USC  80-29 

CFR  Citation:  17  CFR  210.5-02;  17  CFR 
210.10^1;  17  CFR  210.11-02;  17  CFR 
229.303 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods:  (2)  a  discos»i(ni  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modificatitms  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2]  uniform  disclosure 
of  off  balance  sheet  financing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  sudi 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rales 
will  be  reviewed  as  a  part  of  this 
action. 

Timetable: 


Action 


FR  Cite 


NPRM  02/15/84    49  FR  6737 

NPRM  Comment  02/15/84 

Period  Begin 

NPRM  Comment  05/15/84 

Period  End 

Fmal  Action  09/00/85 

Small  Entity:  Undetennned 

Additional  Information:  This  entry 
replaces  the  following  three  entries 
fix>m  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  FUN  3235-AA54  -  Segment 
Information.  RIN  3235-AA55  - 
Quarterly  Financial  Reporting. 

Agency  Contact  John  W.  Albert 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission,  450  5th 
Street.  NW.  Washington.  DC  20549.  202 
272-2130 

RIN:  3235-AB15 


4056.  SPECIFIC  DISCLOSURE 
REQUIREMENTS  FOR  SAVINGS  AND 
LOAN  HOLDING  COMPANIES 

Legal  Authority:    15  USC  TTf.  is  use 

77q;  15  USC  77ti:  15  USC  77t  15  USC 
778(a):  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  781;  15  USC  78m;  15  USC  78n;  15 
USC  78w(a);  15  USC  79e;  15  USC  79n;  15 
USC  79t;  15  USC  80a-29 

CFR  Citation:  17  CFR  210.9;  17  CFR  231; 
17  CFR  241 

Abstract  The  staff  is  considering 
whether  to  propose  amendments  to 
Industry  Guide  3,  statistical  disclosure 
by  banlc  holding  companies  and  Article 
9  of  Regulation  S-X.  The  formation  of 
savings  and  loans  holding  companies 
has  increased  during  the  past  several 
years  to  the  point  where  approximately 
60  savings  and  loan  holding  companies 
file  with  the  Commission.  In  addition,  a 
nmnber  of  other  registrants  own 
savings  institutions.  The  Commission's 
regulations  do  not  specifically  address 
the  filing  requirements  for  savings  and 
loans,  which  have  certain  practices 
pecuUar  to  the  industry.  The 
amendments,  if  proposed,  would  focus 
on  disclosure  requirements  to  enhance 
the  comparability  among  registrants. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/85 
12/00/85 


SmaM  Entity:  Undetemtined 

Agency  Contact  Laurel  R.  Bond.  Staff 
Accountant.  Securities  and  Exchange 
(Commission.  Office  of  the  Chief 
Accountant,  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-213i 

RIN:  3235-AB65 

4057.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Legal  Authority:    is  USC  771;  15  USC 

77g;  15  USC  77h;  15  USC  77);  15  USC 
77s(a);  15  USC  77a(25);  15  USC  77a(26);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a) 

CFR  Citation:  17  CFR  210.9-03(7)(e) 

Abstract  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Artide  9  of  Regulations  S-X 
requiring  disclosure  by  bank  hnlHit^g 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  acciunulation  of  the  required 
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information  may  be  unreasonably 
costly.  _.- 

Timetable: 


Action 


Dais 


FR  Ols 


Next  Action  Undetemrined 
Small  Entity:  No 

Agenqr  Contact  Wayne  Psntiack. 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.  Washington.  DC 
20540.202  272-2130 

RIN:  3235-AB45 

4058.  DISAGREEMENTS  WflTH 
ACCOUNTANTS  ON  ACCOUNTINQ 
AND  FINANCIAL  DISCLOSURE 

Legal  Authority:  is  USC  771;  15  US( 
77g;  15  USC  77};  15  USC  778(a);  15  US( 
77aa(25);  15  USC  77aa(26);  15  USC  TBI;  1i 
USC  78m;  15  USC  78n;  15  USC  78w(a);  1i 
USC  79t(a);  15  USC  BOa-38:  15  USC  SOb-l 

CFR  Citation:  17  CFR  229.304;  17  CF( 
23028;  17  CFR  240.14a-101;  17  CFJ 
240.140-101;  17  CFR  240.308;  17  CF( 
249.3088 

Abstract  He  Staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Item  304  of  Regulation  S-K  and  related 
forms  and  schedules  to  remove  the 
dependence  of  that  item  on  the  prior 
filing  of  a  Form  6-K.  Presently,  certahi 
registrants  who  had  no  Form  8-K  filing 
requirement  at  the  time  a  change  in 
accoimtants  occurred  are  not 
specifically  required  to  provide  Item  30^ 
disclosure  regarding  disagreements  witt 
their  former  accountants.  The 
amendments,  if  proposed,  would 
provide  for  such  disclosure  in  initial 
public  offerings  among  other  filings. 

Timetable: 


Action 


Date 


nt  Ols 


NPRM  Conwnent    07/01/85    50  FR  29409 

Period  Begin 
NPRM  Comment    09/17/85 

Period  End 

Small  Entity:  Undetenwinod 

Agency  Contact  Robert  Bums.  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant.  450  5th  Street.  N.W., 
Washmgton,  D.C.  20549.  202  272-2130 

RIN:  323S-AB63 
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information  may  be  unreasonably 
ooatiy. 

Timetable: 


Action 


Dal* 


fR  CM* 


Next  Action  Undetermined 
Small  Entity:  Ho 

A^enqr  Contact:  Wayne  Pentrack. 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.  Washington.  DC 
2054g.  202  272-2130 


RIN:  323&-AB45 


4058.  CNSAGREEIIENTS  WflTH 
ACCOUNTANTS  ON  ACCOUNTING 
AND  FINANCIAL  INSCtX>SURE 

Legal  Authority:  15  use  771;  15  use 
77g:  15  use  TTj;  15  USe  77s(a);  15  USC 
77aa(2S);  15  USe  77aa(26);  15  USC  TBI;  15 
USC  78m:  15  USC  78n;  15  USC  78w(a)-.  15 
USC  79t(a):  15  USC  BOa-38;  15  USC  806-11 

CFR  Citation:  17  CFR  229.304;  17  CFR 
23028;  17  CFR  240.14a-101;  17  CFR 
240.140-101;  17  CFR  240.308;  17  CFR 
24a308a 

Atwtract:  He  Staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
Item  304  of  Regidation  S-K  and  related 
forms  and  schedules  to  remove  the 
dependence  of  that  item  on  the  prior 
filing  of  a  Form  6-K.  Presently,  certahi 
registrants  who  had  no  Form  8-K  filing 
requirement  at  the  time  a  chaiige  in 
accountants  occurred  are  not 
specifically  required  to  provide  Item  304 
disclosure  regarding  disagreements  with 
their  former  accountants.  The 
amendments,  if  proposed,  would 
provide  for  such  disclosure  in  initial 
public  offerings  among  other  filings. 

Timetable: 


Action 


Data  FRCMa 


NPRM  Comment    07/01/85    50  FR  29409 

Period  Begin 
NPRM  Comment    09/17/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Bums.  Chief 
Counsel.  Securities  and  Exchange 
Commission,  Office  of  the  Chief 
Accountant,  450  5th  Street  N.W., 
Washmgton,  D.C.  20549,  202  272-2130 

RtN:  323S-ABe3 


Current  and  Projected  Rulemakings 


4059.  STANDARDS  FOR  DISCLOSURE 
REGARDING  FOREIGN  PUBLIC 
SECTOR  DEBT 

Legal  Authority:    15  USC  771;  15  use 

77g;  15  USC  T^j;  15  USC  77s(a);  15  USC 
77aa(25):  15  USC  77aa(26);  15  USC  78t  15 
USC  78m;  15  USC  78n;  15  USC  7ew(a) 

CFR  atation:    17  CFR  231;  17  CFR  241 

Abatract  The  staff  is  considering 
whether  to  propose  an  amendment  to 
Industry  Guide  3,  statistical  disclosure 
by  bank  holding  companies.  Since  1982. 
a  number  of  foreign  conntries  have 
restnictured  significant  portions  of  their 
debt  owed  to  multinational  consortiums 
of  financial  institutions.  These 
restructurings  can  impact  individual 
bank  holding  companies  diffierendy 
because  of  the  relative  exposures  to 
these  foreign  coimtries.  The 
amendment,  if  proposed,  would  focus 
on  uniform  disclosures  of  ttie  terms  of 
the  restructurings  and  the  impact  to  the 
bank  holding  company.  This  disclosure 
would  enhance  the  comparatnlity 
between  registrants. 


AcOon 


Data  FROta 


Next  Action  Undetermined 

Small  Entity:  Undetannined 

Agency  Contact:  Wayne  Pentrack. 
Professional  Accounting  Fellow, 
Securities  and  Exchange  Commission. 
Office  of  the  Chief  Accountant.  450  5th 
Street.  N.W.,  Washington,  D.C  20549. 
202  272-2130 

RIN:  3235-AB69 

Diadosure  Rules 

4060.  SMALL  ISSUER  PERIODIC 
REPORTS 

Legal  Authority:  15  USC  778(a) 

CFR  Citation:  Not  yet  dotomined 

Abstract  The  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act  Because 
these  reporting  requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Commission  plans  to 
review  tfje  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses,  with  a  view  toward 
relieving  certain  small  businesses  from 
some  of  the  requirements  therein.  The 
Commiaskm  kas  not  yet  determined  the 


alternatives  available  or  the  costs  of 
revising  these  requirements.     "^ 

Timetable: 


AcMon 


FR  Cite 


NPRM 


12/31/85 


Small  Entity:  Undetemiined 

Agency  Contact  Steve  Holtzman. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Fmance,  450  5th  Street 
NW,  Washington.  DC  20549.  202  27J- 
2644 

RIN:  3235-AA81 

4061.  REGISTRATION  OF 
PARTNERSHIP  MTERESTS 

Legal  Authority:  15  use  770;  15  USC  771; 

15  USC  77s(a) 

CFR  CiUtion:   17  CFR  Not  yet  datennned 

Abstract:  Currently,  there  are  no 
disclosure  requirements  specially 
tailored  for  issuers  of  partnership 
interests.  Thus,  they  currently  must 
refer  to  requirements  which  have  been 
designed  for  use  by  corporations. 
Special  disclosure  requirements  have 
developed  as  a  matter  of  adminisaative 
practice.  These  requirements  differ 
depending  upon  the  type  of  partnership 
interest  involved.  This  project  will 
involve  development  of  uniform 
disclosure  requirements  for  all  varieties 
of  partnership  offerings,  with  a  focus  on 
those  characteristics  common  to  all  or 
most  limited  partnerships,  such  as  tax 
implications.  It  also  will  involve 
codificatioo  of  informal  practices  and 
streamlining  of  registration  to  the 
extent  appropriate.  These  efforts  are 
expected  to  facilitate  the  preparation  of 
registration  statements  concerning  such 
interests  and  to  improve  the  disclosure 
provided  to  investors. 

Timetable: 


Action 


FR 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Acton 
Final  Action 

ESfedNe 

SmaNEnttty:  Yes 


04/30/85 

04/30/85 


07/31/85 

10/31/85 
11/30/85 
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Agency  Contacfc  Lesfe  Mmphy, 
Attorney-advisor,  Securities  and 
Exchange  Commissioi},  Division  of 
Corporation  Finance.  450  5th  Street 
NW.  Washington,  DCui(»48.  202  272- 


RIN:  3235-AB47 


4062.  GENEfUL  RULlS  UNDER  THE 
SECURITIES  ACT  0F|1933-THE  "100 
SERIES"-  RULES  104  THROUGH  180 


(EXCLUDING  RULES 
139) 


137,  138  AND 


LISC  77s  Securities 


230.100  to  230.180 


Legal  Auttwrtty:    15 
Act 

CFR  CttattOR    17  CFR 

Abstract  The  Commii  ision  is 
conducting  a  "sunset"  review  of  the 
thirty-nine  rules  contained  in  the  "100 
series"  of  general  rule#  under  the 
Securities  Act  Gener^y.  these  rules 
define  key  terms  used  i  in  the  Securities 
Act  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  dupUcative 
rules  and  to  update  a4d  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137, 138  ^d  139. 

Timetable: 


Action 


FR 


NPRM 
SmaH  Entity: 

AddHionai  informatich:  CFR  dte 

excludes  17  CFR  230.187,  .138  and  .139. 

Agency  Contact  Thoiias  E.  Sweeney. 
Jr..  Special  Counsel,  Securities  and 
Exchange  Commissioii  Division  of 
Corporation  Finance,  450  5th  Street 
NW,  Washington.  I3C  B0S49.  202  272- 


RIN:  3235-AA52 


UNDiA 


4063.  RtJLE  134 
SECURITIES  ACT  OF 

Legal  Auttiorlty:  is 
77s« 


lJSC77b(10);15USC     ^^ey^n 


CFR  Citation:  17CFH 

Abstract  The  rule  is 
response  to  informal 
public  that  its  scope 
Commission  is  considering 
which  would  permit 
communications  undei 
information  that  is  reli  ivant 
investors  of  tlie  existei  ice 
tjrpes  of  securities,  wh  ile 
any  efforts  to  sell  sucl 


230.134 

t  eing  examined  in 
r^uests  from  the 
broadened.  The 
_  changes 
inclusion  in 
the  rule  of 

in  informing 
of  certain 
ensuring  that 
securities  are 


conducted  by  means  of  a  prospectus 
meeting  the  requirements  of  Section  10 
of  the  Securities  Act  of  1933.  In  the 
context  of  this  rule-malung  action.  Rule 
134  is  being  fully  reviewed. 

Timetable: 


Action 


Date 


FRCite 


Next  Action  Undetennined 
Smal  Entity:  Undetermined 

Agency  Contact  Ann  M.  Gliclunan. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Corporation 
Finance,  450  5th  Street  N.W., 
Washington.  D.C  20549,  202  272^2573 

RIN:  3235-AB80 

4064.  FORM  D  OF  REGULATION  D 

Legal  Auttiority:  is  use  77c(b):  15  USC 
77d(2);  15  USC  77s(a):  15  USC  77c(3) 

CFR  Citation:  17  CFR  230.501;  17  CFR 
230.502;  17  CFR  230.503;  17  CFR  230.504; 
17  CFR  230.505;  17  CFR  230.506;  17  CFR 
239.500 

Al>stract  The  Securities  Act  of  1933 
("Securities  Act")  requires  securities  to 
be  registered  with  the  Securities  and 
Exchange  Commission  ("SEC")  prior  to 
an  offer  or  sale  imless  an  appropriate 
exemption  from  registration  exists. 
Section  3(b)  and  4(2)  of  the  Securities 
Act  provide  for  exemption  &om 
registration  and  Regulation  D  was 
promulgated  thereunder.  Regulation  D 
requires  the  filing  of  a  Form  D  15  days 
after  the  first  sale  pursuant  to  the 
Regulation  D  exemption.  The 
Commission  plans  to  revise  Form  D  to 
eliminate  certain  information  currently 
required  by  the  Form  and  to  clarify 
other  questions  therein  in  order  to 
minimize  the  filing  burdens  on  issuers 
using  the  Regulation.  In  the  context  of 
this  rulemaldng,  Form  D  will  be  fully 
reviewed  for  purposes  of  the  Regulatory 
Flexibility  Act 

Timetable: 


Data 


FRCtte 


NPRM 


12/31/85 


SmaM  Entity:  Yes 

Agency  Contact  Mary  M.  Jackley, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Corporation 
Finance,  450  5th  Sti^et  N.W., 
Washington,  D.C.  20549,  202  272-2644 

RIN:  323S-AB77 


4065.  FORM  S-6  REGISTRATION 
STATEMENT  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Auttiority:  15  USC  77f;  15  USC 
77g;  15  USC  77fc  15  USC  778(a);  IS  USC  78h, 
15  USC  78m;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:  17  CFR  239.16b 

Al>stract  The  Commission  intends  to 
revise  the  disclosure  requirements 
under  the  federal  securities  laws 
relating  to  registration  under  the 
Securities  Act  of  1933  of  securities  to  l>e 
offered  to  employees  of  an  issuer 
pursuant  to  certain  plans.  Such 
registration  currently  is  made  on  Form 
S-8  (17  CFR  239.16b).  The  Commission 
has  found  that  the  extensive  disclosures 
required  under  Form  S-8  are 
burdensome  to  issuers  and  may  not 
produce  benefits  to  employees,  who 
already  have  access  to  much  of  the 
required  information  under  ERISA  and 
reports  under  the  Securities  Exchange 
Act  of  1934.  The  Commission  is 
developing  proposals  in  this  area  and 
considering  alternative  approaches  to 
the  problem  of  reducing  burdens  while 
ensuring  the  availability  of  sufficient 
information  to  employees. 

In  the  context  of  this  rulemaking.  Form 
S-8  will  be  fully  reviewed  for  purposes 
of  the  Reg\ilatory  Flexibility  Act 

Timetable: 


Action 


Data  FR  Cita 


Next  Action  Undetemiined 

Sman  Entity:  Undetennined 

Agency  Contact  Thomas  E.  Sweeney, 
Jr.,  Special  Cotmsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
N.W.,  Washington,  D.C  20549,  202  272- 
2589 

RIN:  323S-AB79 

4066.  PROPOSED  FORM  S-4  AND 
OTHER  RULES 

Legal  Auttiority:  is  USC  77f  Securities 
Act  is  USC  77g  Securities  Act;  15  USC  7^ 
Securities  Act  15  USC  77s(a)  Securities  Act 
15  USC  781  Exctwnge  Act  15  USC  78m  Ex- 
change Act  15  USC  78n  Exctiange  Act  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  239.25.  (New) 

Abstract  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the 
disclostire  requirements  under  the 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
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business  combinationa.  <nra««i»^ 
primarily  on  Fonn  S-14  (17  CFR  239.23). 
Form  S-14  ia  uaad  lor  the  legistratioo  of 
securities  in  business  ooml>inatioa 
transactions  ooder  Rule  145  (17  CFR 
230.145).  The  Commissioo  lias  found 
that  in  many  cases  the  sheer  volume  at 
disclosure  in  connection  with  oaergers; 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  baidensome  for 
registrants  to  p|epare.  The  Commissioa 
intends  to  revise  the  existing  disdosoie 
requirements  of  Fonn  S-14  to  provide 
streamlined,  compreliensible  disclosure 
to  sbareliolders  and  to  reduce 
compliance  burdens  on  issuers   ,-> 
roBsi  stent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  ami  rnnfjdftring  alternative 
approaches  to  the  problem  of  redodng 
burdens  wliile  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  a» 
incorporation  (cont) 

Timetable: 


FR  Clie 


NPRM  03/30/84 

NPRM  Comment  05/18/84    40  FR  20633 

Period  Begin 

NPRM  Comraent  06/17/64 

Period  End 

Final  Action  03/14/85 

Next  Action  Undetennined 
SmaU  Entity:  Yes 

Additional  bit ormation:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
rules  and  forms  wQl  be  indoded  in  any 
rulemaking  actions.  In  connection  with 
this  initiative,  tiie  Oxnmission  will 
propose  to  amend  rules  governing 
exchange  ofiiers  pursuant  to  certain 
recommendations  made  l>y  tlie 
Commission's  Advisocy  Coonnittee  on 
Tender  CWers. 

Agency  Contact  Patiida  B.  IMagee. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street 
NW,  Washbigton,  DC  20549,  202  272- 
2589 

RIN:  3235-AA01 
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business  combinattons.  faf^wjng 
primarily  oa  Fonn  S-14  (17  CFR  230^23). 
Form  S-14  is  used  for  the  registratkm  of 
securities  in  business  oombination 
transactions  under  Rule  145  (17  CFR 
230.145).  The  Commission  has  found 
that  in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mei^en; 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  buidensome  for 
registrants  to  i^pare.  The  Commissioa 
intends  to  revise  the  existing  disdosore 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
roasi  stent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  and  mTi«i^4fpng  alternative 
approaches  to  the  problem  of  reducing 
burdens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  a» 
incorporation  (cont) 

Timetable: 


iMe 


FR  CK* 

NPRM  03/30/84 

NPOM  Comment  05/18/84    48  FR  20833 

Period  Begin 

NPRM  Comment  08/17/84 

Period  End 

Final  Action  03/14/85 

Next  Action  Undetermined 
Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
rales  and  forms  will  be  indoded  in  any 
rulemaking  actions.  In  connection  witfi 
this  initiative,  the  Commissioa  will 
propose  to  amend  rules  governing 
exciumge  offers  pursuant  to  certain 
recommendations  made  by  the 
Commission's  Advisory  Committee  on 
Tender  Offers. 

Agency  Contact  Pallida  B.  Magee. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington.  DC  20549.  202  272- 
■2588 

RIN:  3235-AA01  ' 


4067.  •  "CHINESE  WALL" 


EXCHANGE  ACT  OF  1flS4.  AS 
AMENDED  BY  THE  mSIOER  TRADINQ 
SANCTIONS  ACT  OF  19M 

Legal  Aultiority:    is  use  78(u):  is  use 

78(w) 


CFR  citation: 

preeendy) 


17  CFR  24a  <not  mnlMe 


Abstract  The  Commissian  inton^^t  to 
propose  a  rule  under  section  21(dX2) 
(A)of  the  Securities  RrrKungg  Act  of 
1934  to  exempt  from  liability  for 
purposes  of  that  section  tradh^  by 
multiservice  firms  under  certain 
circumstances.  Hae  rule  proposal  will 
be  similar  in  intent  and  design  to  Role 
14e-3(b)  which  estaUishes  an  exception 
from  liability  under  Rule  14e-3(a)  of  the 
Exchange  Act  where  an  institution  or 
other  noo-natural  person  engaged  in  the 
reasonable  procedures  to  ensue  that 
individuals  within  the  institution  wlio 
make  investment  decisions  <»  behalf  of 
such  person  would  not  know  or  would 
not  use  material  non-public  information 
within  the  possession  of  such  person 
and  that  sudi  individuals  did  not  in  foct 
know  the  information. 

lanenoie: 


FRCH* 


NPRM 


10/31/85 


Small  Entity:  Undetermined 

Agency  Contact  Larisa  Dofadmuky. 
Attorney  Adviser.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
N.W.,  Washington.  D.C  20549.  202  272- 
2589 

RIN:  3235-AC14 

4068.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESIS 

Legal  Authority:   is  USC  78nM  Exchange 

Act  •  , 

CFR  citation:  17  CFR  24ai4a-i  to 
24ai4a-12;  17  CFR  240.14a-101;  U  CFR 
240. 14a- 102 

AlMtract  As  part  of  Its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  wluch  are  contained  in 
Regulation  14A.  |m>mulgated  under 
Section  14(a]  of  the  Exchange  AcL 
Regulation  14A  regulates  the 
sc^dtation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  AcL  In  general. 
Regulation  14A  specifies  the 


information  required  to  be  disdosed  to 
security  holders  to  enable  tiiem  to  make 
infonned  dedsions  concerning 
authorization  of  proxies.  This  review 
foceses  only  on  regulations  concerning 
proxy  contesU.  Rules  14a-3  throu^  14a- 
10  prescribe  certain  filing, 
dissemination  and  disdosure 
requirements  with  respect  to  aB  proxy 
solidtations,  induding  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  to  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
projqr  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 


Action 


HI 


NPRM 


01/31/85 


Next  Actnn  Undetennined 
Smal  Entity:  Undeismibwd 

Agency  Contact  llMMnas  E.  Sweeney. 
Jr..  Attorney,  Securities  and  Bv*4»ni^ 
Commission.  Division  of  Corporation 
Finance.  450  Stii  Sb«et.  NW. 
Washington.  DC  20549,  282  272-2SaB 
RM:  3235-AA03 

406*.  REGULATION  14A  - 
SOUOTATION  OF  PROXIES 

Legal  Auttiority:  IS  USC  78n(a)  Ewhanoe 
Act:  15  use  7Bw(a}  Exchange  Act 

CFRCttadon:  17  CFR  240.l4a-l-  to 
240.148-12;  17  CFR  240.14a-101;  17  CFR 
240.14a-102 

Abstract  Regulation  14A  specifies  die 
information  required  to  be  disdosed  to 
security  holders  to  enable  them  to  make 
informed  dedsions  concerning 
authorization  of  proxies.  Regulation  14A 
consists  of  twdve  rules  and  Schedules 
14A  and  14B.  These  provisions  contain 
requirements  regarding  disdosures  in. 
and  dissemination  and  filing  of,  proxy 
solicitations  with  reaped  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  opposition  solicitations 
with  respect  to  Ae  election  of  directors 
and  annual  reports  to  security  holders 
accompanying  or  preceding  a  {Hoxy 
solidtation  with  respect  to  a  security 
registered  pursuant  to  Section  12  of  the 
Exchange  Act  This  regulation  is  being 
reviewed  in  oonfunctian  with  dw 
Commission's  examination  of  its  proxy 
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Fader  d  Ragister  /  Vol.  sa  No.  200  /  Tuesday.  October  29.  1985  /  Unified  Agenda 


Current  and  Pro|ected  Rulemakings 


roles  and  will  encompass  any 
provisions  not  specifigally  covered  in 
other  related  proxy  review  projects. 
The  review  will  attempt  to  identify 
ineffective  or  outmodqd  rules  and.  as 
appropriate,  rescind  of  replace  such 
rules  with  altemativea  designed  to 
maximize  shareholder] protection  while 
minimizing  burdens  oil  registrants. 


NHHM 


03/31  '85 


FR  CMa 


Next  Action  Undetermi  ted 

Smal  Entity:  Undetenr^wd 

Agency  Contact  Sanli  A.  Miller. 
Attorney  Advisor.  Securities  and 
Exchange  Commissioii  Division  of 
Corporation  Finance,  450  5th  Street. 
NW.  Washington.  DC  20549.  202  272- 


nut  323S-AA23 


4070.  REQULATION  1«A' 
SOUCfTATION  OF  PROXIES  •  RULE 
14A-13  OBIXUkHON  bF 
REGISTRAirrS.  RULE  14B-1 
OBLIGATION  OF  REGISTEREO 
BROKERS 


use  78n:  15  USC 
240.14a-13;  17  CFR 


Legal  Auttwrity:    15 

79mW 

CFR  Citation:  17  CFR 

240.14b-1 

AlMtract  Proposed  Ri  le  14a-13  and 
14b-l  are  designed  to  mprove  the 
pTocens  by  which  registrants 
communicate  with  the  beneficial 
owners  of  seciirities  r^stered  in  the 
name  of  a  broker-  dealer  or  other 
nominee. 

in  the  context  of  this  Rulemaking  Rule 
14b-l  will  be  fully  reviewed  for 
purposes  of  the  Reguh  tory  IHexibility 
Act. 

Timetable: 


FR  Ctta 


03/28  '85 
Next  Action  Undetermi  ted 
Smal  Entity:  Undetermned 

Agency  Contact  Sanli  A.  Miller. 

Attorney  -  Adviser,  Se  curities  and 
Exchange  Commission ,  Division  of 
Corporation  Finance,  iso  5th  Street. 
N.W..  Washington,  D.C  20549.  202  272- 


RIN:  323S-AB78 


4071.  REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  14<0 

Legal  AtitlKKity:   15USC78n(a)  Excttange 
Act:  15  USC  78«v(a)  Exchange  Act 

CFR  Citation:     17    CFR    240.i4o-l    to 

240.14C-7;  17  CFR  240.14C-101 

Alwtract  Regulation  14C  consists  of 
seven  rules  and  Schedule  14C  which 
contain  requirements  as  to  the 
dissemination,  content  and  filing  of 
information  statements  in  connection 
with  annual  or  other  meetings  of 
holders  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations 
where  proxies  are  not  being  solicited. 
This  regulation  is  being  reviewed  in 
conjunction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  biudens  on  issuers.  The 
review  also  will  update  rules  where 
necessary  to  accord  with  changes  in 
state  law. 

TimetaMa: 


Action 


Date  FR  CHe 


NPRM  .      03/31/85 

Next  Action  Undetermined 

Smal  Entity:  Undetermined 

Agency  Contact  Sarah  A.  MiDer, 
Attorney  Advisor.  Seciirities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW,  Washington,  DC  20549.  202  272- 


RM:  3235-AA24 


4072.  PROPOSED  TENDER  OFFER 
RULE  AMENDMENTS 

Legal  Authority:  15  USC  77g:  15  USC  77]: 
15  USC  77aW,  15  USC  78c(b):  15  USC 
78n(d)-,  15  USC  78n<e);  15  USC  78w<a) 

CFR  Citation:  17  CFR  240.i4d-l  to 
240.14d-101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract  The  Advisory  Committee  on 
Tender  Offers  conducted  an  extensive 
examination  of  the  tender  offer  process 
and  other  techniques  for  acquiring 


control  of  public  companies.  It 
recommended  to  the  Commission 
legislative  and  regulatory  changes 
necessary  or  appropriate  to  the  current 
regulatory  scheme.  On  July  8. 1983.  the 
Committee  submitted  to  the 
Commission  its  Report  of 
Recommendations.  Among  other  things, 
the  Committee  made  recommendations 
with  respect  to  the  economic 
implications  of  tender  offers  and  other 
acquisition  techniques,  ^e  need  for. 
nature  and  objectives  of  such  activities 
and  appropriate  statutory  and 
regulation  modifications.  The 
Commission  intends  to  promulgate 
proposed  regulatory  changes  related  to 
the  recommendations  of  the  Committee. 

Timetable: 


Action 

Date 

FRCNe 

ANPRM 

06/29/84 

49  FR  26751 

ANPRM 

06/29/84 

49  FR  26751 

Comment 

Period  Begin 

ANPRM 

09/26/84 

Comment 

Period  End 

Next  Action  Undeteonined 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Sweeney, 
Jr..  Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington.  DC  20549,  202  272- 
2S89 

RIN:  3235-AA50 

4073.  •  PROPOSED  TENDER  OFFER 
RULE  AMENDMENTS 

Legal  AuttMrity:  15  USC  78(a)  et  seq 

CFR  Citation:  17  CFR  240.l4d-l0: 17  CFR 
240.1 4e-1 

AlMtract  I>roposed  Rule  14d-10  under 
the  Securities  and  Exchange  Act  of  1934 
would  make  explicit  that  a  bidder's 
tender  offer  must  be  open  to  all  holders 
of  the  class  of  seoirities  subject  to  the 
tender  offer,  and  that  all  security 
holders  must  be  paid  the  highest 
consideration  offered  to  any  security 
holder.  The  Commission  also  proposed 
to  amend  Rule  14e-l  under  the  Act  to 
provide  that  a  tender  offer  must  remain 
open  for  ten  business  days  upon  the 
announcement  of  an  increase  in  the 
amount  of  securities  being  sought  by 
the  bidder. 


Fadenri  Regiciar  /  Vol 


SEC 


Tbnatabla: 


Action 


FROte 


NPRM  07/01/85    SO  FR  27976 

NPRM  Comment    07/09/85 

Period  Begin 
NPRM  Comment    09/09/85 

Period  End 

SmaH  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Sweeney. 
Ir..  Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W.,  Washington,  D.C.  20549,  202  272- 
2589 

RIN:  3235-AC15  '        '.'r      , 

4074.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Auttiority:  15  USC  78m<d);  15  USC 
78p(a):  15  USC  78p(b);  15  USC  78p(c);  15 
USC  78p(e);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.l6a-l  to 
240.16a-11:  17  CFR  240.166-1  to  240.166-11; 
17  CFR  240.16C-1  to  240.160-3;  17  CFR 
240.16e-1;  17  CFR  240.13d-3;  17  CFR 
240.1 4d-1:  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

Ai>stract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
.  Section  16  of  the  Securities  Exchange 
Act  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitaUons  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  and  forms  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circimistetnces.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute.  The 
Commission  also  will  examine  the 
concept  of  beneficial  ownership  for 
purposes  of  Sections  13, 14  and  16  of 
the  Securities  Exchange  Act.  Section  13 
provides  notice  of  possible  changes  in 
control  of  a  registrant  by  imposing 
certain  reporting  requirements  on 
persons  acquiring  beneficial  ownership 
of  5%  or  more  of  a  registrant's  equity 
securities.  Section  14,  which  regidates- 
the  proxy  solicitation  process,  contains 
a  (cont) 
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SEC 


TbiMteble: 


Timetable: 


Action 


FRCNe 


FRCtt* 


Sa  FR  27»76        NPRM 


NPRM  07/01/85 

NPRM  Comment  07/09/85 

Period  Begin 

NPRM  Comment  09/09/85  ^    .' 

^•eriod  End  -••,..■-•.•• 

Smalt  Entity:  UndetemUned 

Agency  Contact  Thomas  E.  Sweeney. 
Jr.,  Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
N.W..  Washington.  D.C.  20549.  202  272- 
2589 

RIN:  3235-AC15 


10/31/85 


4074.  REPORTS  OF  DIRECTORS, 
OFFICERS  AND  PRINCIPAL 
STOCKHOU>ERS 

l-egal  Authority:  is  use  78m<d);  15  use 
78p(a):  15  use  78p(b);  15  USC  78p(c);  15 
use  78p(e);  1 5  USC  78w(a) 

CFR  Citation:  17  CFR  240.1 6a-i  to 
240.16a-11;  17  CFR  240.16l>-1  to  240.160-11; 
17  CFR  240.16C-1  to  240.16C-3;  17  CFR 
240.16e-1;  17  CFR  240.130-3;  17  CFR 
240.140-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

Abstract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
.  Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  and  forms  to  clarify  the 
applicabihty  of  Section  le's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute.  The 
Commission  also  will  examine  the 
concept  of  beneficial  ownership  for 
purposes  of  Sections  13, 14  and  16  of 
the  Securities  Exchange  Act.  Section  13 
provides  notice  of  possible  changes  in 
control  of  a  registrant  by  imposing 
certain  reporting  requirements  on 
persons  acquiring  beneficial  ownership 
of  5%  or  more  of  a  registrant's  equity 
securities.  Section  14,  which  regulates 
the  proxy  solicitation  process,  contains 
a  (cont) 


Small  Entity:  lindetemiined 

Additional  Inf onnation:  ABSTRACT 
CONT:  requirement  calling  for 
disclosure  of  the  extent  of  beneficial 
ownership  by  certain  persons.  In  1978, 
the  Commission,  after  a  series  of  public 
hearings,  adopted  a  definition  of 
beneficial  ownership  for  purposes  of 
Section  13  and  Section  14.  That 
standard  was  not  applied  to  Section  16 
in  view  of  its  distinct  purpose.  This  has 
resulted  in  some  confusion  as  well  as 
reporting  and  interpretive  difficulties. 
The  Commission  will  review  the  area  to 
determine  whether  a  single 
comprehensive  definition  can  be 
adopted.  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  five 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Elliot  M  Pinta. 
Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  2-10),  Washington,  DC  20549. 
202  272-2589 

RIN:  3235-AB14 

4075.  TRUST  INDENTURE  ACT  RULES 

Legal  Authority:  15  USC  77s 

CFR  Citation:  17  CFR  260 

Abstract  The  Trust  Indenture  Act  and 
the  rules  promulgated  thereunder  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  ciurent  commercial  and 
business  practices.  The  Commission  is 
considering  both  rule  changes  and 
proposed  amendments  to  the  Act  itself. 
The  primary  areas  of  the  Commission's 
focus  are  the  qualifications  for 
eligibility  of,  the  duties  imposed  on  and 
the  procedures  for  qualification  of 
indenture  trustees. 

Timetable: 


Currant  and  Projacted  Rulemakings 


Agency  Contact  William  Morlay,  Chief 
Counsel,  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance,  450  5th  Street.  NW, 
Washington.  DC  20549,  202  272-2S7S 
RIN:  323S^AB43 


Action 


Date 


FR  ate 


NPRM  12/31/84 

Next  Action  Undetermined 
Small  Entity:  Undetemmed 


Securities  Itarlcet  and  Securities 
industry  Rules 

4076.  EXEMPTION  OF  CERTAIN 
DIRECT  PARTiaPATION  PROGRAM 
INTERESTS  FROM  SECTIONS  7(C) 
AND  11(DX1) 

Legal  Autttortty:    is  use  78c(aMi2):  is 

use  78g:  15  USC  78»i;  15  USC  78w 

CFR  Citation:  17  CFR  240.3a12-9 

Abstract  Proposed  Rule  3al2-9  would 
provide  an  exemption  from  Sections 
7(c)  and  11(d)(1)  of  the  Exchange  Act 
for  public  offerings  of  direct 
participation  interests  with  installment 
payment  features.  This  rule  is  being 
proposed,  in  pari,  as  a  response  to  a 
proposal  made  by  the  National 
Association  of  Securities  Dealers  and 
has  the  concurrence  of  the  staff  of  the 
Federal  Reserve  Board.  If  adopted,  the 
rule  would  enhance  investor  protection 
by  encouraging  registration  of  interests 
in  direct  participation  programs  that  are 
sold  on  an  installment  basis  and  by 
requiring  that  these  programs  become 
subject  to  and  remain  in  compliance 
with  the  reporting  requirements  of 
Section  12(g)  of  the  Exchange  Act  until 
the  total  purchase  price  of  the  program 
security  is  discharged. 

Tlmetat>ie: 


Action 


Oat* 


FR  cn* 


NPRM  11/27/84    49  FR  46556 

NPRM  Comment    02/21/85 
Period  Begin 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Edward  L.  Pittman. 
Attorney-Adviser,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street.  NW. 
Washington.  DC  20549,  202  272-2848 

RIN:  323S-AB51 


;  «-irT".?j"-' 


JMF 
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4077.  •  EXEMPTION 
CERTAIN  INTERESTS 
PARTICIPATIONS 
CONNECTION  WITH 
FROy  SECTION  15(A) 


Current  and  Profected  Ruleinakinf* 


SALES  OF 


10  PLANS 


Legal  Aultwrity:    15 

use  78o;  IS  use  78«r. 
15  use  77s(a) 


U$C   78c<aK12):   15 
1$  use  77c(aK12)i 

240^812-10;    17 


CFR  Citation:    17  CFR 

CFR  230.180 

Atwtract  The  proposed  rule  would 
specify  certain  conditiods  under  which 
persons  engaged  in  the  Sale  of  interests 
and  participation  issued  in  connection 
with  certain  tax-qualified  retirement 
plans  ("H-R-IG"  or  "Keol^"  plans) 
would  not  be  required  te  register  as 
broker-dealers  under  Section  15(a)  of 
the  Securities  Exchange  [Act  of  1934.  In 
1981,  the  Commission  adopted  Rule  180 
under  the  Secorities  Ac!  of  1933 
exempting  from  the  registration 
requirements  of  diat  Act  interests  and 
participations  issued  in  connection  with 
H.R.  10  plans.  The  proposed  rule 
provides  a  parallel  exeifption  from 
broker-dealer  registration  for  sales  of 
such  interests  and  parti^pations  in  HJL 
10  plans.  As  an  aitemat)ve  the  staff 
could  consider  granting  no-action  or 
exemptive  requests  on  q  case-by-case 
basis.  However,  such  pr^Hzedure  would 
be  inefficient  and  needlessly  expensive 
for  both  the  public  and  I  lie  Commission 
staff.  In  addition,  the  Co  nunission  is 
proposing  to  amend  Rult  180  to  clarify 
that  under  paragraph  (a  i3}[u)  of  that 
Rule,  the  employer  only 
investment  advice  prior 
investment  of  plan  asset  s.  This  proposal 
codifies  a  previous 


leeds  to  obtain 
to  the 


Next  Action  Undetermine  i 

Smal  Entity:  UndeterrTMn<  id 

Additionai  Information:  staff  position. 

Agency  Contact  Susan  |.  Walters, 
Branch  Chief.  Legal  Inteipretations, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation.  450  5th 
Street,  N.W.,  Washingtoh.  D.C.  20549. 


FR  ate 


202  272-2417 
RIN:  3235-AC16 


4078.  •  RULE  9B-1  OF  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Legal  Autfwrtty:  is  USC  77b;  ts  USC 
78w(a):  15  USC  77g:  tS  USe  781;  15  USC  171; 
15  USC  78c;  15  USC  17s<a) 

CFR  Citation:  17  CFR  240.gb-i 

Abstract  Currently.  Role  9b-l  provides 
that  an  options  disdosore  document 
containing  inforaiation  specified  In 
paragraph  (c)  of  the  Rule  must  be  filed 
with  the  Commission  by  an  options 
market  at  least  60  days  prior  to  the  date 
definitive  copies  are  furnished  to 
customers.  Para^aph  (c)  of  die  Rule 
specifies  that  the  document  mast 
contain,  among  other  things,  ■ 
discussion  of  die  mechanics  of  buying, 
writing  and  exercising  the  options;  the 
risks  of  trading,  and  the  uses  ot  the 
options;  the  market  for  the  options;  and 
the  tax  consequences  of  options 
trading.  Proposed  modifications  to  the 
Rule  would  eliminate  the  requirement 
that  the  dociunent  contain  a  di8<;ussion 
of  the  uses  of  options.  This  modification 
is  being  considered  because  a 
discussion  of  uses  is  no  longer  believed 
to  be  necessary  for  the  protection  of 
investors,  and  the  projected  cost 
savings  by  eliminating  this  discussion 
from  the  dociunent  is  significant.  The 
modification  may  benefit  investors  by 
making  the  document  less  lengthy  and 
complex,  and  thereby  focusing  attention 
on  the  risk  disclosure  aspects  of  the 
document 

ThnetaMe: 


Action 


Date  FR  on* 


NPRM  10/15/85 

NPflM  Comment    10/15/85 

Period  Bagin 
NPRM  Comment    11/15/85 

Period  End 

SmeM  Entity:  Undetermined 

Agency  Contact  HoDy  H.  Smith, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  N.W., 
Washington,  D.C.  20549.  202  272-2415 

RIN:  3235-AC12 

4079.  RULE  10B-10  -  CONFIRMATION 
DISCLOSURE  FOR  REPORTED 
SECURITIES 

Legal  Authority:    is  USC  78b;  15  USC 
78c;  15  USC  78i;  15  USC  78i;  15  USC  78k;  15 


USC  78k-l;  15  USC  78o;  15  USC  78q;  18  USC 
78w 

CFR  Citation:  17  CFR  240.f0b-l0 

Abstract  Rule  lOb-10  requires  broker* 
or  dealers  to  provide  written 
notification  to  customers  of  the  tenns  of 
securities  transactions  effected  on  di^ 
behalf.  The  Rule  generally  provides  that 
the  broker  or  dealer  disclose  whether 
he  was  acting  as  an  agent  or  principal 
in  a  particular  transaction,  the  date, 
time,  and  terms  under  which  the 
transaction  was  completed.  And,  for 
transactions  in  debt  securities,  the 
dollar  price  or  yield  at  which  the 
transaction  was  effected,  and  whether 
the  security  may  be  redeemed  prior  to 
maturity.  The  amendments  would  also 
require  broker-dealers  to  report  to 
customers  on  confirmations,  the  trade 
prices  and  mark-ups  on  principal 
transactions  in  reported  securities.  Rule 
lOb-10  also  provides  exceptions. 

Timetable: 


FRCHe 

NPRM  02/04/85 

NPRM  Comment    02/04/85    50  FR  5766 

Period  Begin 
NPRM  Comment    03/29/85 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetemwied 

Agency  Corttact  Leland  Goss, 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W.. 
Washington,  D.C  20640,  jm  272-2827 

RIN:  3235-AB81 

4080.  PROPOSED  RULE  11A-1- 
CUSTOMER  ORDER  EXPOSURE 

Legal  Authority:  is  USC  78b  Exchange 
Act  15  USC  78c  Exchange  Act;  15  USC  78f 
Exchange  Act  15  USC  78*  Exchange  Act  15 
USC  78j  Exchange  Act  15  USC  78k  E* 
change  Act  15  USC  78k-1  Exchange  Act  15 
USC  78o  Exchange  Act  15  USC  78o^  Ex- 
change Act  15  USC  78q  ExcNmge  Act  18 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1  lA-t 

Abstract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule.  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
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seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 


Timetable: 


Action 


Oat* 


FR  Git* 


NPRM  Comment    12/23/82 

Period  Begin 
NPRM  12/30/82    47  FR  58287 

NPRM  Comment    03/01/83 

Period  End 

Next  Action  Undetemiined 
Small  Entity:  Undetemiined 

Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28, 1983. 

Agency  Contact  Andrew  E.  Feldman, 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Sti^et.  NW, 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 

4081.  RULE  15C2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

Legal  Authority:    15  USC  78o:  is  USC 

78w 

CFR  Citation:   17  CFR  240.1 5c2U 

Abstract  Rule  15q^-4  applies  to  best- 
efforts  distributions  of  securities  that 
are  conducted  on  any  basis  where 
payment  will  not  be  made  to  the  issuer 
until  some  further  event  or  contingency 
occurs.  It  requires  a  broker-dealer 
participant  either  to  promptly  deposit 
investor's  funds  into  a  separate  bank 
account  or  to  promptly  transmit  such 
funds  to  a  bank  escrow  agent  until  the 
contingency  occurs.  The  ffurpose  of  the 
rule  is  to  insulate  offering  proceeds 
from  unlawful  activities  by,  or  the 
financial  reverses  of,  the  broker-dealer, 
pending  the  occurrence  of  the 
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seconds,  thereby  allowring  other  market 
makerft  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 
Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final 
rulemaking. 

Timetable: 


Action 


Oat* 


FR  Cit« 


NPRM  Comment    12/23/82 

Period  Begin 
NPRM  12/30/82    47  FR  58287 

NPRM  Comment    03/01/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28, 1883. 

Agency  Contact  Andrew  E.  Feldman, 

Staff  Attorney,  Securities  and  Exchange 
Conmiission,  Division  of  Market 
Regulation.  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 

4081.  RULE  15C2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNDERWRITINGS 

Legal  Auttiority:    15  USC  78o:  15  USC 
78w 

CFR  Citation:   17  CFR  240.1 5c2% 

AlMtract  Rule  15(^-4  applies  to  best- 
efforts  distributions  of  securities  that 
are  conducted  on  any  basis  where 
payment  will  not  be  made  to  the  issuer 
until  some  further  event  or  contingency 
occiu^.  It  requires  a  broker-dealer 
•  participant  either  to  promptly  deposit 
investor's  funds  into  a  separate  bank 
account,  or  to  promptly  transmit  such 
funds  to  a  bank  escrow  agent  until  the 
contingency  occurs.  The  (furpose  of  the 
rule  is  to  insulate  offering  proceeds 
from  unlawful  activities  by,  or  the 
financial  reverses  of,  the  broker-dealer, 
pending  the  occurrence  of  the 


Current  Und  Projected  Rulemakings 


contingency.  Amendments  to  the  rule 
are  being  considered  that  would  resolve 
ambiguities  and  would  codify 
interpretive  positions  taken  by  the  staff 
since  the  rule's  adoption  in  1962.  An 
interpretive  release  is  being  considered 
as  an  alternative.  Neither  action  would 
increase  the  costs  of  complying  with 
the  rule  since  either  action  would 
simply  clarify,  not  change,  the 
application  of  the  rule.  "The  benefits  of 
either  action  would  be  eliminating 
confusion  and  ambiguity,  more  clearly 
defining  a  broker-dealer's 
responsibilities  under  the  rule,  and 
providing  greater  uniformity  in  industry 
practice. 

Timetable: 


Actien 


Oate  FR  Cit* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Nancy  J.  Burice, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  202  272-2848 

RIN:  3235-AB57 

4082.  •  SEC  SUPPLEMENT  TO  FORM 
TA-I 

Legal  Authority:    15  USC  78b:  15  USC 
78q;  15  USC  78q-1;  15  USC  78¥>r(a) 

CFR  Citation:    17  CFR  240.17Ac  2-1  (a);  17 
CFR  249b.  100 

Abstract  The  proposed  SEC 
Supplement  to  Form  TA-1  solicits 
background  information  for  the  owners 
and  other  persons  in  control  positions 
at  independent  non-issuer  transfer 
agencies,  with  particular  emphasis  on 
whether  offenses  have  been  conunitted 
by  these  persons  and  therefore,  whether 
the  transfer  agent's  association  with  a 
particular  individual  would  have  an 
impact  on  the  transfer  agent's  ability  to 
perform  its  functions  properly.  The  SEC 
Supplement  would  enable  a  more 
thorough  review  of  independent  non- 
issuer  transfer  agents  registering  with 
the  Commission. 

TintetaMe: 


Action 


Oat* 


FR  Cite 


NPRM  04/23/85    50  FR  15912 

NPRM  Comment    04/23/85    50  FR  15912 

Period  Begin 
NPRM  Comment    06/17/85 

Period  End 
Fmal  Action  10/01/85 

Effective 


SmaU  Entity:  Undetermined 

Agency  Contact  Randy  G.  Goldberg, 

Staff  Attorney,  Securities  and  Exchange 
Commission.  Division  of  Maricet 
Regulation,  450  5th  Street  N.W., 
Washington,  D.C  20549,  202  272-2365 

RIN:  3235-AC13 


4083.  RULE  17AO-5  -  RESPONSE  TO 
INQUIRIES 


Legal  AuttKKlty: 

change  Act 


15    USC    78q-1(d)    Ex- 


CFR  Citation:  17  CFR  240.1 7Ad-y 

Abstract  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to 
securitjrholder  inquiries  respecting 
dividend  and  interest  claims  within  five 
business  days  of  receipt  The  registered 
transfer  agent  would  not  be  required, 
however,  to  pay  those  claims  within  the 
time  frame  set  forth  in  the  proposed 
amendment  This  amendment  is 
designed  to  accelerate  the  time  frame 
within  which  dividend  claims  are 
researched  and  settled.  The  proposed 
amendment  will  be  evaluated  in  light  of 
the  relative  costs  and  benefits  to  the 
public  and  the  transfer  agent  industry. 

Timetable: 


Action 


Oata 


FR  Cite 


NPRM  06/10/83    48  FR  28109 

NPRM  Comment    06/10/83    48  FR  28109 

Period  Begin 
NPRM  Comment    09/01/83 

Period  End 
Reproposed  09/30/84 

Amendments 

Next  Actk>n  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Sandra  Sdole.  Branch 
Chief.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB12 

Investment  Management  Rules 
4084r  •  ACCOUNTING  FOR 
DISTRIBUTION  EXPENSES 

Legal  AuttKKlty:    15  USC  771;  15  USC 
80a-37 

CFR  Citation:  17  CFR  2io.fr07 

Abstract  On  July  10. 1985,  the 
Commission  proposed  for  public 
comment  an  amendment  to  Regidation 
S-X  to  require  that  registered 
investment  companies  account  for  net 
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costs  incurred  as  a  repult  of  12b-l  plas 
as  expenses.  The  amendment  would 
achieve  consistent  accounting  f(v  12b-l 
expenditures  thereby  ensuring  greater 
uniformity  in  the  accounting  practices 
of  investment  compaittes  and  allowing 
investors  to  more  acctirately  compare 
investment  results  an^ong  investment 
companies.  See  Investment  Company 
Act  Release  Na  IC-1^B23.  50  FR  28053. 
July  17. 1985. 


HI  CM* 


07/17  /8S    50  FR  28953 


NPRM  Conmanl    07/1(VS5 

Period  Begin 
NPRM 
NPRM  Comment    09/3(V85 

Period  End 
Fral  Action  12/0V85 

Sinal  Entity:  No 

Ag«wy  Contacfc  Forrest  R.  Foss, 
Special  Counsel.  Securities  and 
Exchange  Commissioq,  Division  of 
Investment  Management.  450  5th  Street 
N.W.  (Stop  5-2).  Wasljington,  D.C. 
20549.  282  272-7318 

RIM:  323&-AC07 

4095.  AMENOMEIfT  10  RtlL£  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTKnPATIOliS  IN  CERTAIN  HJt  10 

piANs  r 


use   77c(a)(2):    t5 


230.180 


l-egai  Auttwrtty:    15 

USC77s(a) 

CFR  Citation:  17CFR 

AlMtfacL  Rule  180  pn-qvides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  quahfied  H.R. 
10  plans.  In  order  for  iaterests  in 
funding  media  issued  {o  plans 
estabUshed  by  financiaUy 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  HJl.  10  plan.  Amoitg  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financiaUy  unsophistiOBted  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  oxpert,  and 
intends  either  to  change  the  funding 
medium  or  add  anotbeir  funding  medium 


to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  pounds  to  believe  and. 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 
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make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  md 
burdens  of  of  preparing  and  distrilmting 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  wUdi 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 

TIinetat)le: 


Action 


DM*  FROle 


Next  Actnn  Undetermined 

Smal  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  b^ing 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 

Agenqf  Contacfc  EHzabeth  M. 
Knoblock.  Special  Counsel,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Manag«nent  450  5th  Street 
NW  (Stop  5-2).  Washington.  DC  2054S, 
282  272-3036 

RIN:  3235-AA08 


4080.  PROSPECTUS  SIMPUFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Auttwrity:  is  USC  80a-8  Invest- 
ment Company.  15  USC  77g  Securities  Act 
15  USC  77)  Securities  Act 

CFR  Citation:  17  CFR  239.14;  17  CFR 
274.1 1a-1 

Abstract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  thefr  securities  to  the  public 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disdoeore  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 


Action 


Dels 


FR  CMS 


Next  Action  Undetermined 

Smatt  Entity:  Undetermined 

Additional  InformatftNi:  ABSTRACT 
CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government 

Agency  Contact  Stephen  C  Beach. 

Attorney.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
3040 

RIN:  323&-AB40 

4087.  REVISIONS  TO  EXPENSE- 
RELATED  DISCLOSURE 
REQUIREMENTS  OF  FORM  N-1A 

Legal  Auttiorlty:  is  USC  77ff  15  USC  TTk 
15  USC  77s 

CFR  Citation:    17  CFR  239:i5A;  17  CFR 
274.11  A 

Al>strac1t  On  November  9, 1984,  the 
Commission  issued  a  release 
(Investment  Company  Act  Release  No. 
14230;  49  FR  45172)  soliciting  public 
comment  on  proposed  revisions  to  Item 
5,  Management  of  the  Fund,  of  Form  N- 
lA,  the  registration  form  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940  used 
by  open-end,  management  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies.  The  revised  Item  5  would 
require  a  consolidation  of  all  narrative 
information  in  the  prospectus 
concerning  significant  expenses  of  the 
registrant  and  would  add  a  tabular 
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presentation  setting  forth  the  major 
types  of  expenses,  the  names  of  the 
payee6,  and  the  amount  of  the  e)q>ense 
expressed  as  a  percentage  of  average 
net  assets. 

Tbnetalile: 


Action 


Date 


FR  cue 


NPRM  11/09/84    49  FR  45172 

NPRM  Comment  01/14/85 

Period  End 

Rnal  Action  11/30/85 

Small  Entity:  No  ,     i. 

Agency  Contact  Stefdien  C.  Beach, 

Attorney,  Securities  and  Exchange 
Commission.  Investment  Management 
450  5th  Sb^et  N.W.  (Stop  6-2). 
Washington,  D.C.  20548,  202  ZTZ^aOAO 
RIN:  3235-AB73       "•  '         . ..    • - 

4088.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:    is  use  80a-8:  15  USC 

77g;  15  USC  77) 

CFR  Citation:     17  CFR   239.16;    17   CFF 
274.12 

AlMtract  Fonns  S-O  and  N-8b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940, 
respectively,  for  unit  investment  tiiists. 
Included  within  Form  S-6  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  publia  A  substantial  amount  of  the 
information  required  by  Form  N-8b-2  is 
also  required  by  Form  S-6. 
Consequently,  one  goal  of  the 
Commission  with  regard  to 
simplification  of  registration  statements 
for  unit  investment  trusts  is  the 
integration  of  the  disclosure 
requirements  of  Forms  S-6  and  N-8b-2. 
The  Commission  also  believes  that 
current  prospectuses  for  unit  investment 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and- 
that  current  disclosure  requirements 
result  in  the  dissemination  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  investment  trusts 
will  therefore,  make  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  expected  to  have  a 
significant  economic  impact  on  a  (cont) 
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presentation  setting  forth  the  major 
types  of  expenses,  the  names  of  the 
payee6,  and  the  amount  of  the  expense, 
expressed  as  a  percentage  of  average 
net  assets. 

Timetable: 


Action 


FRCtte 


NPRM  11/00/84    40  FR  45172 

NPRM  Conunent  01/14/85 

Period  End 

RnaJ  Action  11/30/85 

Sman  Entity:  No  .,     ;. 

Agency  Contact  StefdMii  C.  Beach, 

Attorney.  Securities  and  Exchange 
Commission,  Investment  Management 
450  5th  Street  N.W.  (Stop  5-2). 
Washington.  D.C.  20548.  2*2  272-aiMO 
RIN:  3235-AB73 

4088.  SlMPUFiCATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTMENT  TRUSTS 

Legal  Authority:    15  USC  80a-8;  15  USC 

77g;  15  USC  771 

CFR  Citation:     17   CFR   239.16;    17   CFR 
274.12 

AlMtract  Fonns  S-6  and  N-6b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940, 
respectively,  for  unit  investment  trusts. 
Included  within  Form  S-6  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  publia  A  substantial  amount  of  the 
information  required  by  Form  N-8b-2  is 
also  required  by  Form  S-a 
Consequently,  one  goal  of  the 
Commission  with  regard  to 
simplification  of  registration  statements 
for  unit  investment  trusts  is  the 
integration  of  the  disclosure 
requirements  of  Forms  S-6  and  N-8b-2. 
The  Commission  also  believes  that 
current  prospectuses  for  unit  investment 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and 
that  current  disclosure  requirements 
result  in  the  dissemination  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  investment  trusts 
will  therefore,  make  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  expected  to  have  a 
significant  economic  impact  on  a  (cont) 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Data 


FRCHa 


NPRM 
Final  Action 


03/00/85 
01/31/88 


Smal  Entity:  Yea 

Additional  htfonnation:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  However,  the  contemplated 
amendments  are  still  in  the 
developmental  stage  and  have  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
unit  investment  trust  prospectuses 
actually  proposed  and  the  attendant 
reductions  in  costs  and  burdens  are  as 
yet  largely  unknown,  but  are 
anticipated  to  be  significant 

Agency  Contact  Stephen  C  Baach, 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Street  NW  (Stop 
5-2).  Washington,  DC  20549.  282  272- 
3048 

RIN:  3235-AA47 

4089.  REGISTRATION  OF 
INVESTMENT  COMPANY  SECURITIES 
ISSUED  IN  BUSINESS  COMBINATION 
TRANSACTIONS 

Legal  Auttiority:  15  USC  77f;  15  USC 
77g;  15  USC  77);  15  USC  77s(a);  15  USC 
78n;  15  USC  78w;  15  USC.80a-20:  15  USC 
80a-37 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 
230;  17  CFR  240.14a-3;  17  CFR  240.14a-6- 
17  CFR  239;  17  CFR  274 

Abstract  Rule  145  under  the  Securities 
Act  of  1933  states  that  certain  mergers 
and  business  combination  transactions 
involve  an  offer  or  sale  of  securities 
subject  to  separate  registration  under 
section  5  of  the  Act  Transactions 
subject  to  the  rule  must  either  be 
registered  on  Form  S-14  or,  in  the  case 
of  open-end  investment  companies,  the 
registrant  may  register  on  its  usual  form 
as  long  as  the  disclosure  requirements 
of  Form  S-14  are  satisfied.  The  filing  of 
the  registration  statement  satisfies  the 
requirement  for  filing  a  proxy  statement 
and  form  of  proxy  or  information 
statement  and  the  transmittal  of  such 
material  to  security  holders  satisfies  the 
requirements  of  the  Securities  Act  for 
the  furnishing  of  a  prospectus,  biciuded 
within  Form  S-14  is  the  company's 
prospectiu  used  in  offering  the 
securities  issued  in  the  transactioiL  The 
disclosure  required  by  Form  S-14  results 
in  prospectuses  that  are  too  long  and 


complex,  particularly  with  regard  to 
business  combination  transactions  that 
involve  relatively  small  acquired 
companies.  Moreover,  the  separate 
registration  requirement  does  not 
permit  (cont) 

Timetable: 


Action 


Oat* 


FR 


NPRM 
Fmal  Action 


04/30/85 
11/30/85 


Small  Entity:  Undetemiined 

Additional  Infofnuition:  ABSTRACT 
CONT:  registrants  to  supply  their 
current  prospectus  or  other  filed 
documents  to  satisfy  any  of  the 
information  requirements.  Proposed 
Form  N-14  would  reduce  and  simplify 
the  amount  of  information  required  in 
the  prospectus  and  reduce  the  cost  and 
burden  on  investment  company 
registrants  by  permitting  those 
companies  to  substitute  documents 
currently  on  file  with  the  Commission 
in  place  of  certain  information  required 
to  be  contained  in  the  prospectus.  The 
action  is  expected  to  have  a  significant 
economic  impact  of  a  substantial 
number  of  small  entities  but  the  extent 
of  this  impact  is  unknown  at  this  time. 

Agency  Contact  Mary  Podasta,  Branch 
Chief,  Securities  and  Exchange 
Commission,  Office  of  Disclosure  and 
Adviser  Regulation,  450  5th  Street 
N.W.,  Washington,  D.C.  20549,  202  272- 
2107 

RIN:  3235-AB42 

4090.  REVISION  OF  INVESTMEtlT 
COMPANY  PROXY  RULES 

Legal  AuttiOfity:  15  use  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.l4a-i  to 
240.14a-102;  17  CFR  240.14t>-1;  17  CFR 
240.14C-1  to  24ai4c-101;  17  CFR  270.20a-1- 
17  CFR  270.208-2;  17  CFR  270.208-3 

AlMtract  Absent  an  exception,  every 
soUcitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  fiunished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  informs  tion 
prepared  in  accordance  with  certain 
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Current  and  Projected  Rulemakings 


Ills 


rules  and  the  material  h«s  been  filed 
with  the  Conunission.  Tke  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  nas'led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statQment  contains 
repetitive  material  or  is  pverly 
complicated  and  difficult  to  read,  it  may 
not  elTectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  info^ed  voting 
decisions.  In  order  to  uc 
regulations  and.  in  doir 
the  (cont) 


late  the  proxy 
so.  improve 


DM*  FROto 


t^xt  Action 

Smal  Entity: 

AddWkwl  Inlonnation.  [ABSTRACT 
CO^^':  readability  of  pnfxy  statements 
and  eliminate  unnecessa^  disclosure 
costs,  the  Commission  h$s  commenced 
a  comprehensive  review  i  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  i^t  currently 
exist  a  basis  upon  whid^  to  quantify  the 
reduced  costs  and  burdehs  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless!  the  solicitation 
is  excepted,  the  Action  if  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  snail  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  tike  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  beTsignificanL 

Agency  Contact  Stepheii  C  Beadi. 
Attorney.  Securities  and  ^change 
Commission.  EHvision  of  Investment 
Management.  450  5th  Street  NW  (Stop 
5-2).  Washington.  DC  20i«9.  202  272- 


RW:  3235-AA69 


4091.  LOANS.  EXTENSKMS  OF 
CREDIT.  DONATIONS  AND  CAPITAL 
CONTRIBUTIONS  TO  ^^SOCUTE 
COMPANIES 


Legal  Authority:  isusc 
CFRCIIatlon:  17CFR2S). 


79  (1Kb) 

1.45  (bK6).  (Ne«v) 


Abetrac±  Section  12  [h\  of  the  Public 
Utility  Holding  Company  Act  of  1935 
makes  it  unlawful  for  a  registered 
holding  company  or  subsidiary 
company  to  lend  or  in  any  manner 
extend  its  credit  to  or  indemnify  any 
company  in  the  same  system  in 
contravention  of  rules,  regulations  and 
orders  of  the  Commission.  Rule  45(a) 
provides  that  such  extensions  and 
indemnifications  will  be  determined  on 
a  case  by  case  basis  pursuant  to 
application  and  Commission  order.  Rule 
45(b)  grants  certain  limited  exceptions 
to  45(a).  Increasingly  the  parent 
company  has  been  seeking  Commission 
approval  to  act  as  surety  guarantor  or 
indemnifier  for  its  subsidiaries  because 
this  avoids  such  subsidiaries  bom 
either  having  to  pay  to  third  party 
premiums  or  to  pay  greatly  reduced 
premiums.  A  rule  exempting  from  prior 
Commission  approval  would  save  the 
holding  company  system  companies  the 
filing  fees  and  other  expenses  such  as 
attorney  fees.  Staff  time  would  be 
saved  because  staff  would  no  longer 
have  to  process  applications. 

laneiaDie: 


FR  cn* 


NPRM 


06/30/85 


Next  Action  Undetermined 
Smai  Entity:  No 

Agency  Contact  Le%vis  B.  Reich. 

^>ecial  Counsel.  Securities  and 
Exchange  Commission.  Office  of  Public 
Utility  Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-7699 

RIN:  323S-AB98 

4092.  EXEMPTIONS  FROM  SECTION 
17(C)  OF  THE  ACT 

Legal  Authority:  l5USC79q(c) 

CFR  Citation:  17  CFR  250.70 

AlMtract  Under  Section  17(c)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  officers  or  representatives  of 
certain  financial  institutions  are 
disqualified  from  serving  as  officers  or 
directors  of  registered  holding  company 
system  companies.  Current  Rule  70 
provides  certain  exemptions.  The 
registered  holding  companies  have 
indicated  that  too  many  otherwise 
qualified  persons  are  excluded  because 
of  Section  17(c).  The  rule  is  presently 
being  re-evaluated  to  determine  if  it  is 
possible  to  broaden  the  ctirrent 
exemptions.  In  dollar  terms  there  will 


be  no  costs  or  benefits.  In  non-dollar 
terms,  there  will  be  a  greater  number  of. 
persons  eligible  to  serve  on  the  boards 
or  registered  holding  company  system 
companies. 

Timetable: 


AcHofi 


FR  at* 


NPRM  06/30/65 

Next  Action  Undetermined 
SnurilEntlty:  No 

Agency  Contact  Midiael  L.  Haase. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Office  of  Public 
Utility  Regulation.  450  5th  Street.  N.W.. 
Washington.  D.C.  20549.  202  272-7686 

RIN:  3235-AB99 

4093.  MUTUAL  FUND  GOVERNANCE 

Legal  Authority:    is  USC  80a-l6(c):  15 
use  80a-35:  15  USC  e0a-6<c) 

CFR  Citation:  Not  yet  determined 

Alwtract  On  December  la  1982.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Conmtission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  Specifically, 
this  release  requests  conunent  on 
whether  mutual  funds  should  be 
exempted  bom  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and.  if  so.  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Commission  has 
indicated  that  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fiind 
governance  cannot  be  estimated,  at  the  ~ 
present  time,  the  release  solicits 
specific  conunent  on  the  costs  and 
benefits  which  would  result  from  such 
changes.  Extension  of  conunent  period 
until  April  18, 1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 


Federal  Register  /  V( 


SEC 


AcHofi 


FRCMa 


12/10/82    47  FR  56S09 
02/07/83    48  FR  6354 


04/18/83    48  FR  6354 


ANPRM 
Ext'no* 

ConMiwnl 

Period  to 

4/18/83 
ANPRM 

CORNTtOnl 

Period  End  ' 

Next  Action  Undetermined   • 
SnuUI  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  (February  7. 1983)  48  FR  6354. 

Agency  Contact  EUzabeth  tA. 
Knoblock.  Special  Counsel  Securities 
imd  Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
NW  (Stop  5-2),  Washington.  DC  20549. 
202  272-M38 

RIN:  3235nAA44  "  - 

4094.  •  STANDARDIZED  FORMULA 
FOR  CALCULATINQ  INVESTMENT 
COMPANY  YIELD 

Legal  Authority:  i5iJSC80a-37 

CFR  Citation:  17  CFR  270 

AlMtract  Yield  quotations  are  widefy   ' 
used  by  investment  companies  hi 
advertising  the  sale  of  dieir  shares. 
Mutual  funds  other  than  money  market 
funds,  however,  are  not  required  to 
calcidate  yield  under  a  standardized 
formula.  As  a  result,  it  may  be  difficult 
for  and  confusing  to  investors  to 
compare  the  relative  advantages  of 
investing  in  different  funds  %vith  similar 
investment  objectives.  The  Commission 
is  considering  proposing  a  rule  to 
require  mutual  funds  other  than  money 
maricet  funds  to  calculate  their  yields 
under  standardized  formulas  depending 
on  their  investment  objectives.  Because 
the  proposed  rule  is  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  Its  potential 
costs  and  benefits  as  a  whole  are 
unknown  at  this  time. 

Timetable: 


Action 


FRCH* 
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Tbnetable: 


ACttOH 


FRCM* 


12/10/82    47  FR  56509 
02/07/83    48  FR  6354 


04/18/83    48  FR  6354 


ANPRM 
Ext'n  of 

ConMiwfN 

Period  to 

4/18/83 
ANPRM 

Cofninenl 

Period  End  ' 

Next  Action  Undetermined 

SnuUI  Entity:  Undetermined 

Additionai  intaniialion:  ABSTRACT 
CONT;  (Febniary  7. 1983)  48  FR  6354. 

Agency  Contact  Elizabeth  M. 
Knoblock.  Special  CounseL  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street. 
NW  (Slop  5-2),  Washington.  DC  20549, 
202  272-M38 

RIM:  3235nAA44  "  - 

4094.  •  8TANOARDIZEO  FORMUU^ 
FOR  CALCULATHIQ  INVESTMENT 
COMPANY  YIELD 

Legal  AutlKMity:  i5iJSC80a-37 

CFR  Citation:  17CFR270 

Abetract:  Yield  quotations  are  widely 
used  by  investment  companies  in 
advertising  the  sale  of  dieir  shares. 
Mutual  funds  other  than  money  maricet 
funds,  however,  are  not  required  to 
calculate  yield  under  a  standardized 
formula.  As  a  result,  it  may  be  difficult 
for  and  confusing  to  investors  to 
compare  the  relative  advantages  of 
investing  in  different  funds  %vith  similar 
investment  objectives.  The  Commission 
is  considering  proposing  a  rule  to 
require  mutual  funds  other  than  money 
maricet  funds  to  calculate  their  yields 
imder  standardized  formulas  depending 
on  their  investment  objectives.  Because 
the  proposed  rule  is  in  the 
developmental  stages,  the  potential 
effect  on  small  entities  and  its  potential 
costs  and  benefits  as  a  whole  are 
unknown  at  this  time. 

Tlmetal)le: 


Action 


FRCNe 


Next  Action  Undetennined 
Smaa  Entity:  Undetermined 

Agency  Contact  Forrest  R.  Foss, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street. 
N.W.  (Stop  5-2).  Washington,  D.C 
20549.  292  272-7311 

RIN:  3235-AO08 

4095.  •  PROPOSED  RULES  2A32-1 
AND  2A35-1;  PROPOSED 
AMENDMENTS  TO  RULE  22C-1 

Legal  Aultwrfty:   15  USC  80a-6c:  15  USC 
80a-37 

CFR  Citation:   17CFR  270.2a32-1 

Atxlract  The  Commission  is 
considering  whether  to  propose  rules 
and  rule  amendments  that  would  give 
investment  companies  exemptive  relief 
to  change  ctmtingent  deferred  sales 
pads.  This  would  obviate  the  need  for 
those  companies  to  continue  to  file 
applications  for  exemptive  relief. 

Tlmetatile: 


Action 


FR 


Next  Action  Undetermined 

Smal  Entity:  Undetermined 

Agency  Contact  Elizabedi  K. 
Norswortfay,  Chief,  Securities  and 
Exchahge  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C 
20549,202  272-2048 

RIN:  3235-AC11 

4096.  PROPOSED  RULE  2A-41 
(FORMERLY  DESIGNATED  RULE  2A-9) 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Legal  Auttwrity:   15  USC  80a-6c:  is  USC 
80a-37 

CFRCItatfon:  Not  yet  determined 

AtMtract  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  permit  investment 
companies  to  acquire  standby 
commitments  solely  for  the  purpose  of 
facilitating  portfolio  liquidity  and  to 
value  such  commitments  in  a  fashion 
consistent  with  their  limited  purpose. 
Such  a  rule  would  obviate  the  need  for 
investment  companies  to  file 
applications  for  exemptive  refief  from 
sections  2(aK41)  and  12(d)(3)  of  the 
Investment  Company  Act 


Timetable: 


Action 


Oat* 


FRCIIe 


NPRM 
Final  Acten 


06/30/85 
11/30/85 


SmaN  Entity:  Undetermined 

Agency  Contact  Elizabeth  Norswortiby, 
Attorney,  Securities  and  Exchange 
Commission.  450  5th  Street  NW  (Stop  5- 
2),  Washington.  DC  20549.  202  272-2049 

RIN:  3235-AB38 

4097.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Legal  Autliority:  15  use  80a-6<c):  is 
USC  80a-37(a):  kMeabnem  Convar«y  Act  Sec 
6<c);  investment  Company  Act  Sec  38(a) 

CFRCitatkMt:  17CFR270Ja-4 

Alistract  In  Investment  Company  Act 
Release  No.  11391  (October  la  1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  conmient  Rule  3a-4.  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  cUents  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposied  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 
for  certain  investment-management 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significanUy  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  final 
action  are  being  formulated. 

Timetable: _^^_ 

Action 


Data 


FR  CWe 

NPRM  10/10/80    45  FR  69479 

NPRM  Comment    10/21/80    45  FR  69479 

Period  Begin 
NPRM  Comment    01/31/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Urxietermined 

Additional  Information:  NPRU  is 
Release  No.  IC-11391  (lO/lO/OO) 
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Agency  Contact  Elizabeth  Knoblock. 
Attorney,  Securities  and  Exchange 
Commission.  Division  of|  Investment 
Management.  450  5th  Stijeet.  NW  (Stop 
5-2).  Washington,  DC  20f49.  2*2  272- 
3042 

RIN:  3235-AA12 


40M.  •  PROPOSED  RULE  3C-5 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

1.egal  Auttiortty:   15  US( ;  80a-6c;  15  USC 
80a^7 

CFR  Citation:  17  CFR  27  ».3c-5 

AlMtract:  The  Commission  is 
considering  whether  to  jptipose  a  rule 
that  would  provide  exeMptive  relief 
from  all  provisions  of  iht  ICA  to  limited 
purpose  finance  subsidiaries  that  own 
or  hold  mortgage-relate<t  securities.  Tlus 
would  obviate  the  necessity  of  these 
subsidiaries  filing  applic  itions  for 
exeraptive  relief. 


Secui  ities 


Next  Action  Undetermine  1 

Smal  Entity:  Undetermim  d 

Agency  Contact  Elizabeth 
Norsworlfay.  Chief, 
Exchange  Commission. 
Investment  Management 
N.W.  (Stop  5-2).  Washington, 
20549,202  272-2848 

R1K  3235-Aa)3 


FR  CM* 


K. 

and 
I)ivisioh  of 
450  5th  Street. 
D.C 


4099.  PROPOSED  RULE  S  11A-3  AND 
11A-4  UNDER  THE  INVESTMENT    ■= 
COMPANY  ACT 


Uegai  Auttwrity:    IS  ute 

USC  80a-11(a):  15  USC  80a  37(a) 


80a-6(c):    15 

i)----  = 

11a-3:  17  CFR 


CFR  Citation:   17  CFR  2to 

270.11a-4 

AlMtract  The  Commissi  >n  is 
considering  whether  to  p  ropose  a  Rule 
lla-3  and  a  Rule  lla-4  m  hich  would 
exempt  certain  persons  rom  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Ao.  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
making  an  offer  to  a  shalvholder  to 
exchange  his  security  for  another 
seciuity  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  1  [(a)  to  offers  of 


the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end 
management  companies  and  the 
principal  underwriter(s)  of  their  shares 
to  make  exchange  offers  on  the  basis  of 
the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  between 
the  sales  load  which  would  otherwise 
be  charged  on  the  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  based  on  the  relative  net 
asset  (cont) 

Timetable: 


Action 


DM*  FR  CN* 


NPRM 


12/31/85 


Sma8  Entity:  Undetennned 

Additional  Information:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  proposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies;  Rule  lla-4  for 
unit  investment  trusts]  thereby 
eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
rules  would  have  a  beneficial  economic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequately  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agency  Contact  Elizabeth  M. 
Knoblock,  Special  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street. 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272-3036 

RIN:  323&-AA14 


4100.  PROPOSED  AMENDMENT  TO 
RULE  176-1  UNDER  THE 
INVESTMENT  COMPANY  ACT 

l.egal  Authority:     15   USC   80a-6(c):    15 
USC  80a-17(g):  15  USC  B0a-37(a) 

CFR  Citation:  17  CFR  270.17g-1 

Abctract  The  Commission  is 
considering  whether  to  adopt  an  .  - 
amendment  to  Rule  17g-l  under  the 
Investment  Company  Act  The 
amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2. 1980)  (45  FR 


38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 
larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  subh  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persofu  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM  06/02/80  45  FR  38407 

NPRM  Comment  06/02/80  45  FR  36407 

Period  Begin 

NPRM  Comment  07/18/80  .'  .     .  / 

■  Period, End  .  -    r-:   ..a  U-.a 

Final  Action  06/30/85 

Next  Action  Undetermined  -   '      ■ 

Small  Entity:  Undetermined 

Agency  Contact  Elizabeth  Knoblock, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management  450  5th  Street  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3042 

RIN:  3235-AA16 

4101.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:    15  USC  80a-i7(j):   15 

use  80a-37(a) 

CFR  Citation:   17  CFR  270.1 7)-1 

Abetract  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal- 
underwriter  for  the  investment 
company  to  report  to  the  investment    ■ 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for  • 


Federal  Re^ster  /  ^ 


SEC 


investment  company  directors  who  ar< 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  thei 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result  the  staff  believes  tha 
.  the  costs,  which  should  be  insignifican 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  similar  reportii 
requirements  for  investment  advisers 
under  Rule  204-2(aKl2)  and  (13)  under 
the  Investment  Advisers  Act.  in  older 
to  (cont)  '    ; 


Action 


DM*  FRCHe 


NPRM 


10/31/85 


SmaR  Entity:  Undetermined 

Addttional  Information:  ABSTRACT  '- 
CONT:  harmonize  the  provisions  of 
Rule  17J-1  and  Rule  204-2  to  the  extent 
possible.  x^ -^-'.i  ^ -'?'  v:- 

AgMcy  Contact:  E3izaiMrki  NL 
Knoblock.  Special  Counsel  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management  450  5th  Street 
N.W.  (Stop  5-2).  Washington.  D.C 
20549,  202  272-3036 

RIN:  3235-AA68 


4102.  •  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
mOEFINlTE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Authority:   15  USC  80a^7: 15  US( 
80a-24 

CFR  Citation:  17CFR27p.24W 

Abctract  Rule  24f-2  allows  certain 
.  investment  companies  to  register  an 
indefinite  number  of  their  securities 
under  the  Securities  Act  of  1933.  The 
rule  was  adopted  by  the  Commission  in 
1977  in  order  to  address  the  problem  of 
oversales  by  investment  companies. 
Although  the  rule  is  relied  on  by  unit 
investment  trusts,  provisions  of  the  rule 
regarding  the  payment  of  fees  and  the 
filing  of  notices  may  be  uimecessarily 
burdensome  for  unit  trusts  under 
certain  circumstances.  The  Conunission 
is  considering  a  rule  which  would 
streamline  the  procedures  to  be 
followed  by  unit  investment  trusts 


SEC 
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investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  conipany  by  reason  of  their 
affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12]  and  (13)  under 
the  Investment  Advisers  Act,  in  order 
to  (cont) 


relying  on  the  indefinite  registration 
provisions  of  rule  24f-2.  Because  the 
proposed  rule  is  in  the  developmental 
stages,  its  potential  costs  and  benefits 
as  a  whole  and  the  potential  effect  on 
small  entities  are  uncertain  at  this  time. 


Acliofi 


DM*        men* 


Action 


Dirt*  raCNe 


NPRM 


10/31/85 


8maM  Enttty:  Undetermined 

AddMonai  inforinatlon.  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rule  17J.1  and  Rule  204-2  to  the  extent 
possible. 

'  Agency  Contact  Elizabeth  M.  ^r-*  •>■ 
Knoblock,  Special  Counsel  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
N.W.  (Stop  5-2),  Washington,  D.C 
20549,  202  272-3036 

RIH:  3235-AA68 


4102.  •  REGISTRATION  UNDER  THE 
SECURITIES  ACT  OF  1933  OF  AN 
INDEFINITE  NUMBER  OF  CERTAIN 
INVESTMENT  COMPANY  SECURITIES 

Legal  Auttwrlty:   15  liSC  80a-37: 15  USC 

80^24 

CFR  Citation:  17  CFR  27p.24^2 

Abstract:  Rule  24f-2  allows  certain 
investment  companies  to  register  an 
indefinite  number  of  their  securities 
under  the  Securities  Act  of  1B33.  The 
rule  was  adopted  by  the  Commission  in 
1977  in  order  to  address  the  problem  of 
oversales  by  investment  companies. 
Although  the  rule  is  relied  on  by  unit 
investment  trusts,  provisions  of  the  rule 
regarding  the  payment  of  fees  and  the 
filing  of  notices  may  be  unnecessarily 
burdensome  for  unit  trusts  under 
certain  circimistances.  The  Commission 
is  considering  a  rule  which  would 
streamline  the  procedures  to  be 
followed  by  unit  investment  trusts 


Next  Action  Undetermined 
SmaM  Entity:  Undetennined 

Agency  Contact:  Jay  B.  Gould, 

Attorney,  Securities  and  Exduinge 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N.W.  (Stop 
5-2).  Washington,  D.C.  20549.  202  272- 
2810 

RIN:  3235-AC10 

4103.  PROPOSED  RULE  205-3  UNDER 
THE  INVESTMENT  ADVISERS  ACT  OF 
1940 

Legal  AuttMTlty:  i5USC80tK«a 

CFR  Citation:  17  CFR  275.206-3 

AlMrtrsct:  On  March  15, 1985,  the 
Commission  issued  a  release.  IA-961.  50 
FR  11718,  solidting  public  comment  on 
a  proposed  revision  of  section  205  of 
the  Advisers  Act  which  would  aUow 
investment  advisers  to  receive 
performance-based  advisory  fees  under 
certain  circumstances.  Currently, 
Section  205  prohibits  with  certain 
limited  exceptions,  registered 
investment  advisers  from  being 
compensated  on  a  basis  of  a  share  of 
capital  gains  upon  or  capital 
appreciation  of  the  kinds  or  any  portion 
of  the  funds  of  a  client.  The  effect  of  a 
rule  if  adopted,  would  be  to  allow 
advisers  greater  flexibility  in  structuring 
their  compensation  arrangements  than 
is  now  permitted  the  staff  is  of  the 
opinion  that  the  benefits  of  complying 
with  the  proposed  rule  would  far 
outweigh  the  cost  and  believes  the 
costs,  if  any,  associated  with 
compliance  would  be  insignificant 


Action 


Date 


FR  Ctle 


NPRM  Comment    03/15/85    50  FR  11718 

Period  Begin 
NPRM  Comment    05/31/85 

Period  End 
Final  Action  10/00/85 


SmaH  Entity:  Yes 


Agency  Contacfc  Fonest  R.  Foss, 
Special  Counsel,  Securities  and 
Exchange  Commission,  Investment 
Management  450  5th  Street  N.W.  (Stop 
5-2),  Washington,  D.C  20549,  202  272- 
7318 

RIN:  3235-AB70 

4104.  METHOD  FOR  COMPUANCE 
WITH  SECTION  206<3)  OF  THE 
INVESTMENT  ADVISERS  ACT  OF  1940 
WITH  RESPECT  TO  CERTAIN 
TRANSACTIONS 

Legal  AuttMTlty:  l5USC80t>-ll(a) 
CFR  Citation:  17  CFR  206(3>-3 
Abstract  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  makes 
it  unlawful  for  any  investment  adviser, 
by  use  of  the  mail  or  any  means  or 
instnunentaUty  of  interstate  commerce, 
directly  or  indirectly,  knowingly  to 
effect  a  securities  transaction  (a)  *vith  a 
client  while  acting  as  principal  or  (b) 
for  a  client  while  acting  as  broker  for  a 
person  other  than  such  client  without 
disclosing  in  writing  to  such  client 
before  the  completion  of  the  transaction 
the  capacity  on  which  he  is  acting  and 
obtain^  the  consent  of  the  client  to 
the  transaction.  The  Commission  is 
considering  whether  to  propose  a  rule 
that  would  provide  a  nonexclusive 
method  for  compUance  with  the 
provisions  6f  Section  206(3)  of  the 
Investment  Advisers  Act  of  1940  in 
connection  with  purchases  of  securities 
from  an  underwriting  syndicate  for  an 
advisory  dient  under  specified 
conditions.  Because  the  proposed  rule  is 
still  in  the  developmental  stages,  its 
potential  effect  on  small  entities  and  its 
potential  costs  and  benefits  as  a  whole 
are  unknown  at  this  time. 

Timetable: 


Action 


FR  CM* 


NPRM 


09/00/85 


Smai  Entity:  Undetermined 

Agency  Contact  Steplien  C  BmcIi, 

Attorney,  Securities  and  Exchange 
Commission,  Investment  Management 
450  5th  Street  N.W.  (Stop  5-2). 
Washington.  D.C.  20549,  202  272-3040 

RIN:  3235-AB74 

4105.  •  ADVERTISING  BY 
INVESTMENT  ADVISERS 

Legal Auttiortty:  i5USC60t>-ii(a) 

CFRCttatfon:   17  CFR  275.206(4)- 1 


. ! :  ri  I  ■ '  "r''"'T'T"'!r:lS"l^ 
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Rule  206(4)-l  contains  a  wide 
range  of  restrictions  on  advertising  t^ 
investment  advisers  including 
prohibitions  on  the  use  of  testimonials. 
The  nils  was  adopted  ie  1962  and  has 
not  be  en  revised  since^  The 
Commission  is  considedng  whether  to 
amend  the  rule  in  a  mai  iner  which 
would  permit  greater  fli  xibility  to 
investment  advisers  in  ^eir  advertising 
and  protect  the  investing  public  from 
potential  abuse.  Becaus^  the  proposed 
amendments  to  die  nile<  are  stiO  hi  the 
developmental  stages,  the  potential 
effect  on  small  entibes  and  its  potential 
costs  and  benefits  as  a  ^ole  are 
uncertain  at  this  time. 


range  of  fraudulent  activity  t^      - 
investment  advisers.  The  Commission 
has  interpreted  this  section  to  require 
that  advisers  disdose  disciplinary  and 
legal  proceedings  in  which  they  have 
been  involved  which  are  material  to  an 
evaluation  of  the  adviser's  integrity  and 
ability.  The  Commission  is  considering   ■ 
proposing  a  rule  under  Section  206(4)  of 
the  Advisers  Act  which  would  clarify 
the  disclosure  requirements  of  advisers 
who  have  been  involved  in  disciplinary 
and  legal  proceedings.  Because  the  rule 
is  in  the  deveiopmentai  stages,  the 
potential  impact  on  small  entities  and 
its  potential  costs  and  benefits  as  a 
whole  are  unknown  at  this  time. ' 

Timetable: 


PR  cue 


Next  Action 


Smifl  EnHty:  Undslsnnir^d 

Agency  Contact  Fone^t  R.  Foes. 

Special  Counsel  Secnri^es  and 
Exchange  Commission.  P^vision  of 
Investment  Management.  450  5th  Street 
N.W.  (Stop  5^2).  Washington.  D.C. 
20549.  2B  Z72-731B 

mN:3236-AO0e 


4106.  •  nSCLOSURE  0F  LEGAL  AND 
DtSCIPUNARV  PROCCiOMQS 

Legal  Auttwrttyc  istlSi^eotviie 

CFRCttaOonc  17Ct=R275.20i(^-« 

Abetract  Section  206  ot  the  Investment 
Advisers  Act  <^  1940  pi  >hibits  a  wide 


Next  Action  Undetemiined 

Smal  Entity:  Undelennned 

Agency  Contact  Mary  S.  Podesta. 
Chief,  Securities  and  Exdiange 
Commission.  Division  of  InvestmMit 
Management  450  5th  Street  N.W.(Stop 
5-2).  Washington.  D.C  20549.  282  272- 
2ia7 

RM  3235-AC06 

4107.  AMENDMENTS  TO  FORM  AOV 

i-egal  Auttwrlty:    is  USC  eob-3;  15  liSC 
80tM:l5tJSCa0b-ll(a) 

CFRCnaMon:  17  CFR  279.1 

AlMtract  On  April  24, 1965  die 
Coomussion  proposed  for  puUlc 


comment  revisions  to  Form  ADV.  the 
Investment  Adviser  registration 
application  form  to  make  the  form  a 
uniform  form  for  registration  «vith  the 
Commission  and  the  States.  Uniform 
Form  ADV  was  developed  by  the 
Commission  and  the  North  American 
Securities  Administrators'  Association 
(NASAA)  to  reduce  unnecessary 
burdens  on  investment  advisers  as 
advisers  with  more  than  one 
governmental  entity.  The  Commission 
expects  to  adopt  the  form  with  certain 
modifications  in  September  1985. 
NASAA  expects  to  present  the 
modified  Uniform  Form  ADV  to  its 
membership  in  October  1985  for 
ad(^tion.  If  adopted  the  Uniform  Form 
ADV  should  result  in  cost  savings  for 
advisers  required  to  register  as  such 
with  the  Commission  and  the  States. 


Actloo 

Dale 

FRCMe 

NPRM  Comment 

04/24/85 

Period  Begin 

NPRM 

05/05/65 

50  FR  16500 

NPRM  Comment 

06/14/65 

. 

Period  End 

Rnai  Adhm 

10/01/85 

Small  Entity:  Undolonwned 

Agency  Contact  May  Podesta.  Chief. 
Office  of  Disclosure  and  Adviser  Reg., 
Securities  and  Exchange  Commission, 
Investment  kfanageraent  4S0  5th  Street 
N.W..  Washington.  DXI  20549,  202  272- 
2107 

RIN:  323S-AB71  .... 


SECURtTIES  AMD  EXCHAMQE  COMMISSIOM  (SEC) 


Existing  Regulations  Under  Review 


Securities  Maitet  and  iecurttiee 
Industry  Rules 

410iL  •  OEFWimON  Of  "SHORT 
SALE" 

Legal  Auttiorlty:    15  U3C  78cftA  15  U9C 
T^^y.  15  use  78w(a) 

CFRCMatiorc  17  CFR  240J3lh3 

Rule  3b-3  defines  die  tma 


"short  sale"  as  any  sale  of  a  security 
which  the  seller  does  not  own  or  any 
sale  which  is  consummated  by  the 
delivery  of  a  security  borrowed  by,  or 
for  the  account  ot  the  seller.  The  rule 
also  indicates  several  circumstances 
when  a  person  is  deemed  to  own  a 
security. 


See  also  17  CFR  240.10a-l.  17  CFR 
24aiOa-2,  and  17  CFR  240.10b-4. 

Timetable: 


Action 


Date 


FRCIte 


Next  Action  Undetermined 
Small  EntHy:  Undetermined 


SEC 


Agency  Contact  Nancy  J.  Butke. 
Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Maricet 
Regulation,  450  5th  Street  N.W., 
Washingtin,  D.C.  20549,  202  272-2848 

RIN:  3235-AC17 

4109.  •  SHORT  SALES 

Legal  Auttiority:    15  USC  78a,-  15 
78b;  15  USC  78c;  15  USC  78Ka)(6);  15 
78i(a);  15  USC  78j(b);  15  USC  78o(c);  15  ' 
78w(a) 

CFR  Citation:  17  CFR  240.10a-1 

AtMtract  Rule  lOa-l  regulates  short 
sales  of  certain  securities.  The  rule 
provides  generally  that  short  sales  of 
exchange-listed  reported  securities  (i.e 
securities  as  to  which  last  sale 
information  is  ret^orted  in  the 
consolidated  system)  may  be  cfffected 
only  at  a  price  above  the  price  at  whic 
the  immediately  preceding  sale  was 
effected  ("plus  tick"),  or  at  a  price 
equal  to  the  last  sale  price  if  the  last   : 
preceding  transaction  at  a  different 
price  was  at  a  lower  price  ("zero-plus 
tick"),  established  by  reference  to  the 
last  sale  price  reported  from  any 
market  in  the  consolidation  system.  Th 
general  purpose  of  Rule  lOa-1  is  to 
prevent  manipulative  sales  of  a  securit 
for  the  piupose  of  accelerating  a 
decline  in  the  price  of  such  security. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Agency  Contact  Nancy  J.  Buike. 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5tii  Sti-eet  N.W.. 
Washington,  D.C.  20549.  202  272-2848 


SECURITIES  AND  EXCHANGE  CO 

COMPLETED  RULEMAKINGS 
4112.  SYNOPSIS  OF  IMPAIRMENT 
TESTS  UNDER  THE  SUCCESSFUL 
EFFORTS  METHOD 

CFR  Citation:  17  CFR  210 
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It;    ' 


Agency  Contact  Nancy  J.  Buike. 
Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Maricet 
Regulation.  450  5th  Street,  N.W.. 
Washingtin,  D.C.  20549.  202  272-2848 

RIN:  3235-AC17 

4109.  •  SHORT  SALES 

Legal  Aiithorfty:    15  USC  78a,-  15 
78b;  15  USC  78c;  15  USC  78i(a)(6);  15 
78i(a);  15  USC  78j(b);  15  USC  78o(c);  15 
78w(a) 

CFR  Citation:  17  CFR  240.i0a-l 

AtMtract  Rule  lOa^l  regulates  short 
sales  of  certain  securities.  The  rule 
provides  generally  that  short  sales  of 
exchange-listed  reported  securities  (i.e., 
securities  as  to  which  last  sale 
information  is  reported  in  the 
(Ansoiidated  system)  may  be  cfffected 
only  at  a  price  above  the  price  at  which 
the  immediately  preceding  sale  was 
effected  ("plus  tick"),  or  at  a  price 
equal  to  the  last  sale  price  if  the  last 
preceding  transaction  at  a  different 
price  was  at  a  lower  price  ("zero-plus 
tick"),  established  by  reference  to  the 
last  sale  price  reported  from  any 
market  in  the  consolidation  system.  The 
general  purpose  of  Rule  lOa-1  is  to 
prevent  manipulative  sales  of  a  seciuity 
for  the  piupose  of  accelerating  a 
decline  in  the  price  of  such  security. 
Timetatito: 


Action 


Data 


FR  ate 


Next  Action  Undetermined 
SnMll  Entity:  Undetermined  , 
Agency  Contact  Nancy  }.  Burke, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street,  N.W.. 
Washington.  D.C.  20549,  202  272-2848 


Existing  Regulations  Under  Review 


RIN:  3235-AC18 


4110.  •  REQUIREMENTS  FOR 
COVERING  PURCHASES 

l-egal  Auttwrity:   15  USC  78c<b);  15  USC 

78j(a);1SUSC78w(a) 

CFR  Citation:  17  CFR  240.1  Oa-2 

AlMtract  Rule  lOa-2  regulates  covering 
transactions  for  short  sales.  If  on  the 
due  date  of  delivery  of  a  security  sold 
pursuant  to  an  order  marked  "long"  the 
broker  or  dealer  has  not  received  the 
security  from  the  customer,  he  must 
cover  the  open  position  unless  he 
knows  or  has  been  informed  by  the 
seller  either  (1)  that  the  security  sold 
has  been  forwarded  to  the  account  for 
which  the  sale  was  effected;  or  (2)  that 
the  seller  owns  the  security  sold,  that  it 
is  then  impracticable  to  deliver  to  such 
accoimtthe  security  owned  and  that  he 
will  deliver  such  security  to  such 
account  as  soon  as  is  possible  without 
undue  inconvenience  or  expense. 

Timetal>le: 


Action 


Date  FR  cue 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Nancy  J.  Burke, 
Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  202  272-2848 

RIN:  3235-AC19 

4111.  •  RULE  15C2-5:  DISCLOSURE 
AND  OTHER  REQUIREMENTS  WHEN 
EXTENDING  CREDIT  IN  CERTAIN 
TRANSACTIONS 

Legal  Authority:     15  USC  78o(c)(2);   15 


USC    78k(d)(1);    15    USC    78q(c);    15    USC 
78w(a) 

CFR  Citation:  17  CFR  240.i5c2-5 

Al>stract  Rule  15c2-5  under  the 
Securities  Exchange  Act  of  1934  would 
make  it  a  fraudulent,  deceptive  or 
manipulative  act  or  practice  as  used  in 
Section  15(c)(2)  of  the  Act  for  any 
broker-dealer  to  offer,  sell  or  attempt  to 
induce  the  purchase  of  any  security  by 
any  person  if  the  broker-dealer 
arranges  a  loan  for  such  person  unless, 
before  the  transaction  is  entered  into, 
the  broker-dealer  (1)  delivers  to  such 
person  a  written  statement  setting  forth 
the  exact  nature  and  extent  of  his 
obligations,  the  risks  involved,  and  the 
commissions  and  other  remuneration  to 
be  received  by  the  broker-dealer  and  by 
other  persons  in  a  control  relationship 
to  broker-dealer,  and  (2)  obtains  from 
such  person  information  concerning  his 
financial  situations  and  needs, 
reasonably  determines  that  the  entire 
transaction  including  the  loan 
curangement  is  suitable  for  such  person, 
and  retains  in  his  files  a  written 
statement  setting  forth  the  basis  upon 
which  the  broker-dealer  made  the 
determination. 

Timetable: 


Action 


FR  Ctta 


Next  Action  Undetemiined 

Small  Entity:  Undetermined 

Agency  Contact  Michael  A. 
Macdiisn)!!,  Assistant  Director. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5lh 
Street.  N.W..  Washington,  D.C.  20549, 
202  272-2904 

RIN:  3235-AC20 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


COMPLETED  RULEMAKINGS 
4112.  SYNOPSIS  OF  IMPAIRMENT 
TESTS  UNDER  THE  SUCCESSFUL 
EFFORTS  METHOD 

CFR  Citation:  17  CFR  210 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  Hie 
staff  is  no 
longer 

considering  tfiis 
proposal. 


08/05/85 


Completed  Actions 


SmaN  Entity:   Undetermined 

Agency  Contact  John  W.  Albert  202 
272-2130 

RIN:  3235-AB67 


LIMI 
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4113w  PROPOSED  FORM  F-4  AND 
OTHER  RULES 

CFR  Citation:  17  CFn  23^.34 

ComptetMk 


Rnal  AcHon  05/06/8! 

Final  Acion  05/06/« 

Eftediwo 

SmaM  Entity:   Yes 

Atfancy  Contact:  Martin 
212  272.3250 

RIN:  323S-AB76 


Compteted  Actions 


FR 


50  FR  19010 
SO  FR  19010 


L.  Meyiowitz 


4114.  RULE  3A4-1  -  AS  »CUTEO 
PERSONS  OF  AN  ISSUQl  DEEMED 
NOT  TO  BE  BROKERS 

CFRCHation:  17  CFR  24^.3a4-i 

vompNiacc 


Final  Action 

Final  Action 

Effectwe 


06/27/a 

07/00/81      50  FR  27940 


SmalEnlily:   UndetenninKi 

Agency  Contact  Susan  .Walters  202 

272-284S 

RIN:  323S-AB53 


41  IS.  PROPOSED  RULE 
APPLICABILITY  OF 
REGISTRATION  TO 

CFRCHation:  l7CFR24#.3b-9 


BROKER-DEALER 
BANKS 


Rnsi  Action  07/01 /Si 

Final  Action  01/01/W 

Elective 

SmaH  Entity:   Undetermin  id 

Agency  Contact  Mary  (thamberlin  202 
272-2S4S 

RHi:  3235-AB49 


4116.  RULES  30B1-<T)  ilJND  270-4<T) 
UNDER  THE  INVESTME  IT  COMPANY 
ACT  OF  1940,  TEMPORi  iRY 
SUSPENSKM  OF  QUAR  FERLY 
REPORTING  OBUGATK  M  OF 
CERTAIN  INVESTMENT  COMPANIES 

CFR  Citation:  17  CFR 

240.1 5d-12;    17    CFR 
270.30b1-1;    17    CFR 
240.13a-1:    17    CFR    240. 
240.1Sd-13:    17    CFR    240 
274.106;  17  CFR  274.127d-2 


38-9: 


FRCMa 

50  FR  28386 


24).13a-12;  17  CFR 

270  27d-3;     17    CFR 

270.»b1-2;    17    CFR 

3a-16;    17    CFR 

I5d-16:    17   CFR 


Completed: 


FR  CMa 


Fral  Action  07/01/85    50  FR  23937 

Fn^  Action  06/08/85 

Eftectiwe 

Snuril  Entity:   Yes 

Agency  Contact  Bizabedi  K. 
Neiswutthy  282  Z7Z-209B 

not  3235-AB75 

4117.  SIMPUFICATKMi  OF 
PROCEDURES  FOR  MANAGERS 
REQUESTING  CONFIDENTIAL 
TREATMENT  FOR  OPEN  RISK 
ARBITRAGE  POSITIONS  REPORTED 
0NF0RM13F 

CFR  Citation:  17  CFR  249.325 

Completed: 

FR 


Fintf  Action  05/14/85    50  FR  21423 

Fmal  Action  06/24/85    50  FR  21423 

Effective 

SmaREntity:  No 

Agency  Contact  Elizabeth  Tsai  202 
272-2031 

RIN:  323&-AB72 

41  IS.  PRKMIG  OF  REDEEMABLE 
SECURITIES  FOR  DISTRIBUHON. 
REDEMPTION  AND  REPURCHASE 

CFR  Citation:  17  CFR  270.22c-1 

Completed: 

FR  CNa 


Fmai  Action  06/10/86 

Fnat  Action  06/13/85    SO  FR  24762 

Effective 

Small  Entity:  No 

Agency  Contact  |ay  B.  Gould  202  272- 
2107 

RIN:  3235-AB58 

COMPLETED  REVIEWS 

4119.  7C2-1  EXEMPTION  FROM 
SECTION  7  (C)  (2)  OF  CERTAIN 
SECURITIES  EXEMPTED  FROM 
REGISTRATION  OR  ADMITTED  TO 
TRADING  ON  EXCHANGES 
EXEMPTED  FROM  REGISTRATION 

CFR  Citation:  17  CFR  240.7c2-l 

Completed: 


Reason 


FRCMe 


End  Review  08/20/85 

SmaH  Entity:  No      .' 


Agency  Contact  Edward  L.  Pittman 
202  272-2848 

RIN:  323&-AB97 


4120.  DISCLOSURE  OF  CREDIT 
TERMS  IN  MARGIN  TRANSACTIONS 

CFR  Citation:  17  CFR  240.10t>-16 

Completed: 2_ 

Raeaon  Dale  FR  CHe 

End  Review  08/20/85 

SmaH  Entity:  Undetomwied 

Agency  Contact  Edward  L  nttman 
202272-2848 

RIN:  323S-AB9e 

4121.  RULE  12A-4  -  EXEMPTKM  OF 
CERTAIN  WARRANTS  FROM  SECTION 
12(A) 

CFR  Citation:  17  CFR  240.12d1-1:  17  CFR 
240.12d1-3:  17  CFR  240.iad1-5:  17  CFR 
240.12d2-1(a):  17  CFR  240.12d2-2;  17  CFR 
240.12f-1;  17  CFR  240.121-2:  17  CFR  240.121- 
3;  17  CFR  240.12M:  17  CFR  240.12f-6 


vompwnac 


FRCHe 


End  Review  08/20/85 

SmallEntlty:  No 

Agency  Contact  Thomas  C  Etter.  |r. 


202  272-2828 
RIN:  323S-AB84 


4122.  RULE  12A-5  -  TEMPORARY 
EXEMPTION  OF  SUBSTITUTED  OR 
ADDITIONAL  SECURITIES 

CFR  Citation:  17  CFR  240.tSdi-l:  17  CFR 
240.12d1-3:  17  CFR  240.12d1.5:  17  CFR 
240.12d2-1{a):  17  CFR  240.12d2-2;  17  CFR 
240.12f-1;  17  CFR  240.121-2;  17  CFR  240.121- 
3;  17  CFR  240.12f-4;  17  CFR  240.121-5;  17 
CFR  240.121-6 


Completed: 


FRCHe 


End  Review  06/20/85 

SmallEntlty:  No 

Agency  Contact  Thomas  C  Etter.  jr. 


202  272-2826 
RIN:  3235-AB85 


/ 


4123.  RULE  12A-6  -  EXEMPTION  OF 
SECURITIES  UNDERLYING  CERTAIN 
OPTIONS  FROM  SECTION  12(A) 


CFR  Citation: 

240.12-6 


17  CFR  240.3t)-1:   17  CFR 


Federal  Register  /  \ 


SEC 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  06/20/85 

Small  Entity:   No 

Agency  Contact  Thomas  C  Etter.  Jr. 
202  272-2828 

RIN:  3235-AB86 

4124.  RULE  12F-1  -  APPUCATIONS 
FOR  PERMISSION  TO  EXTEND 
UNUSTED  TRADING  PRIVILEGES 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFI 
240.12d1-3;  17  CFR  240.12d1-4;  17  CFI 
240.12d1-5;  17  CFR  240.12d2-1;  17  CFI 
240.12d2-2;  17  CFR  240.121-2;  17  CFF 
240.121-3;  17  CFR  240.12f-4;  17  QFR  240.12f 
6 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:  No 

Agency  Contact  Thomas  C  Etter,  Jr. 
202  272-2826 

RIN:  3235-ABd7 


4125.  RULE  12F-2  -  CHANGES  IN 
SECURITIES  ADMITTED  TO  UNLISTED 
TRADING  PRIVILEGES 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFR 
240.12d1-3;  17  CFR  240.1 2d1 -4;  17  CFR 
240.12d1-5;  17  CFR  240.12d2-1(a);  17  CFR 
240.12d2-2;  17  CFR  240.121-1;  17  CFR 
240.121-3;  17  CFR  240.121-4;  17  CFR  240.121- 
6 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:   No 

Agency  Contact  Thomas  C.  Etter,  Jr. 
202  272-2826 

RIN:  3235-AB88 


4126.  RULE  12F-3  -  TERMINATION  OR 
SUSPENSION  OF  UNLISTED  TRADING 
PRIVILEGES 

CFR  Citation:  17  CFR  240.12f-1;  17  CFR 
240.121-2;  17  CFR  240.121-3;  17  CFR  249.28 

Completed: 


Reason 


Data 


FR  Cite 


End  Review  08/20/85 

Small  Entity:   No 
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45055 


SEC 


Compteted; 
Raason 


Date 


FR  Cite 


End  Review  06/20/85 

Small  Entity:   Ho 

Agency  Contact  Thmnas  C  Etter,  Jr. 


202  272-2828 
RIN:  3235-AB86 


4124.  RULE  12F.1  -  APPUCATIONS 
FOR  PERMISSION  TO  EXTEND 
UNUSTED  TRADING  PRIVILEGES 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFR 
240.12d1-3;  17  CFR  240.12d1-4;  17  CFR 
240.12d1-5:  17  CFR  240.12d2-1;  17  CFR 
240.12d2-2:  17  CFR  240.12f-2;  17  CFR 
240.12f-3;  17  CFR  240.12f-4;  17  CFR  240.121- 
6 


Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:  No 

Agency  Contact  Thomas  C  Etter,  Ir. 
202  272-2828 

RIN:  3235-AB87 


4125.  RULE  12F-2  -  CHANGES  IN 
SECURITIES  ADMITTED  TO  UNUSTED 
TRADING  PRIVILEGES 

CFR  Citation:  17  CFR  240.12d1-1;  17  CFR 
240.12d1-3;  17  CFR  240.12d1-4;  17  CFR 
240.12d1-5;  17  CFR  240.12d2-1(a);  17  CFR 
240.12d2-2:  17  CFR  240.121-1;  17  CFR 
240.12f-3;  17  CFR  240.12f-4;  17  CFR  240.121- 
6 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:   No 

Agency  Contact  Thomas  C.  Etter.  Jr. 
202  272-2828 

RIN:  3235-AB88 


4126.  RULE  12F-3  -  TERMINATION  OR 
SUSPENSION  OF  UNLISTED  TRADING 
PRIVILEGES 

CFR  Citation:  17  CFR  240.i2f-i:  17  CFR 
240.121-2;  17  CFR  240.12f-3;  17  CFR  249.28 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:   No 


Agency  Contact  Thomas  C  Etter,  Ir. 
202  272-2826 

RIN:  3235-AB89 


4127.  RULE  12F-4  -  EXEMPTION  OF 
SECURITIES  ADMITTED  TO  UNUSTED 
TRADING  PRIVILEGES  FROM 
SECTIONS  13,  14  AND  16 

CFR  Citation:    17  CFR  240.121-1;  17  CFR 
240.121-2;  17  CFR  240.12f-6 

Completed: 


Reason 


Date 


FR  CHe 


End  Review  08/20/85 

Small  Entity:  No 

Agency  Contact  Thomas  C  Etter.  Jr. 
202  272-2828 

RIN:  3235-AB90 

4128.  RULE  12F-6  -  CONTINUANCE 
OF  UNLISTED  TRADING  PRIVILEGES 
ON  MERGED  EXCHANGES 

CFR  Citation:    17  CFR  240.12f-1;  17  CFR 
240.121-2 

Completed: 


Reason 


Date 


FR  ate 


End  Review  08/20/85 

Small  Entity:  No 

Agency  Contact  Thomas  C  Etter.  Jr. 
202  272-2826 

RIN:  3235-AB93 


4129.  RULE  17AB2-1  - 
REGISTRATION  OF  CLEARING 
AGENCIES 

CFR  Citation:  17  CFR  240.1 7Ab2-l 

Completed: 

Reason  Date 


FR  Cite 


End  Review  08/20/85 

Small  Entity:   No 

Agency  Contact  Elliott  Cowan  202  272- 
2418 

RIN:  323S-AB83 


4130.  RULE  19C-1  -  GOVERNING 
CERTAIN  OFF-BOARD  AGENCY 
TRANSACTIONS  BY  MEMBERS  OF 
NATIONAL  SECURITIES  EXCHANGES 

CFR  Citation:  17  CFR  240.l9c-l 


Completed  Actions 


Completed: 


Reason 


Date 


FR  ate 


End  Review  08/20/85 

Small  Entity:  No 

Agency  Contact  William  W.  Uchimoto 
202  272-2826 

RIN:  3235-AB91 

4131.  FORM  27  -  NOTIFICATION  OF 
CHANGES  IN  SECURITIES  ADMITTED 
TO  UNUSTED  TRADING  PRIVILEGES 

CFR  Citation:    17  CFR  240.12f-2;  17  CFR 
249.27 

Completed:    

Reason 


Data 


FRCMe 
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Casualty  reporting  for  recreational __. 

Natural  ventilation  for  small 1 

Bridge  lighting  requiremenU-.; J,,.'....L. 

Bridge  peimits.- 


.1610 


Broadcasting,  Corporation  For  Public. 

Buildings: 

Energy  performance  standards  for  new- 
Business  development  program.. 


Business  and  franchising  opportunities. 


-1634 
...1638 
.-1654 
.-1627 
._471 

-.416 
.-184 
«3058 


Cables,  REA  specifications.. 


Caribbean  Basin  Economic  Recovery  Act 

Cash  management  improvements  fund 

Chemicals: 

Hazardous   substance8-.2653,   2654,   2656, 
2864,  2666,  2667,  2868,  2871,  2873 


.137.138 

2090 

2074 


Child  care  food  program- 
Children: 

Abduction,  international 

Abube  and  neglect  prevention  and  treatment- 
■     Audit  of  support  enforcement  programs.. 

Costs  for  needy  or  absent  parents 

Disregard  of  support  payments — .. 

Food  distribution  program . .... 

Head  Start 


2857,  2658,  2859,  2863. 

2677.  287&  2679,  2881.  2884, 

2685,  2689,  2737.  2738,  2739,  2740 

59,  73,  75 


1524 

-483.485 
—.501 
-588 


Sequence    Numbtf 


Citizenship  and  naturalization — Continued 

Deportation 

Dociunentary  requirements .,■.._... 

Foreign  licensed  attnmi»y«  ,, 

Immigration.. 


.  1363, 1372 
.1386,1371 
1381 


.52 


Implementation  of  support  enforcement. 

Information  collection  requirements 

Interstate'  support  enforcement - 

Medical  support  enforcement .— 

Nutrition  programs 

Runaway  and  homeless 


..48a  484 

502 

586 


-584 


.585,587 

— .ea74 


School  breakfast,  lunch,  and  milk  programs. 


..481 
.-60 


Treatment  of  assigned  support  payments jsqp 

Welfare  services _ ._™-.. — . 478 

Cigarette  papers  and  tubes,  recordkeeping  burdens —  2103 

Citizenship  and  naturalization: 

Asylum  procedures.- — — .- ,,,, ^      1388 

Certificates. i-iaa 


Inspection  of  persons -.— — . ,,„., 

Nonimmigrant  classes -._—_.- — ..—. 

Qvll  Aeronautics  Board— — ™— , , 

Civil  defense .- „  ,  ,,„ 

Civil  rights: 

Equal  employment  opportunity  commission.. 

Federal  Emergency  Management  Agency 

Transportation,  Department  of. 

Claims: 

Aid  to  families  ?«rith  dependent  children..—. 

Art  National  Endowment  of  the 

Commodity  Credit  Corporation .. 

Consumers,  preservation  of. —_.—__ 

Education,  Department  of-.. 


.  1350.  13ea  1362,  1367 
.1373 


~.1365.  137a  1374 
- 1529. 1533. 1593 
-.2955.  2871.  2984 

— 2925 

2946 

1547 


-480 


.3147 
—  18 
.3846 


Environmental  Protectimi  Agency 

General  Services  Administration. 

Health  and  Human  Services,  Department  of- 
Interior.  Department  of  the. 


.2911 


National  Aeronautics  and  Space  Administration.. 

National  EndoMonent  for  the  Humanities— 

Sodal  security  disability . 

Veterans — _ 

Classified  information: 


-347 
2921 

3017 

—  475.478 
—975,976 
-3103,3105 

3154 

554 

3488 


Declassification  regulations. 


Security  of  records  used  by  the  public- 
Coal  miners: 
Medical  examinations. 


-3128 


.3130 


Coal  mines,  low-sulfur  undeigrouml 
Coal  preparation  plants. 


-580 


Coast  Guard,  simplified  admeasurement...^ 
Coast  Guard  regulatory  flexibility  reviews. 
Commercial  space  transportation: 
Information  requirements. 


.429 
-429 


Insurance,  third-party  liabiUty- 

Launch  safety  review 

Licensing  procedures- — 

Mission  review.. 


National  security  and  foreign  poHcy  issues- 
Rocket  launches,  prohibition  by  statute 


.1651 
1666 

—1530 

1531 

1530 

153a  1532 

,1530 

1530 

1531 

3053 


3557,  3558.  355a  356a 
3562.3563.3564.3565,3566 

58 


Committee  Management  Federal  Advisory 

Commodity  futives: 

Investments...3552,  3553,  3554,  3555,  355a 

3561 

Commodity  processing  system „ 

Common  carriers: 
Motor  carriers..J887,  386a  386a  387a  3871.  3872,  3873,  387a  388a 

3884.  388a  389a  3891.  3896.  3986 

Railroads...388a  3874,  3875.  387a  3879,  3881.  3885,  3887.  388a  3882. 

3883,  3894,  3895,  38%,  389a  390a  3901.  3902.  3903.  3904.  390a 

390a  3907.  390a  3911 
Communications: 

Access  charges. — — , 363a  3646 

Air-ground — , , . 366I 


..589         AM  antenna  proofs. 


AM/FM:  Non-duphcation.. 

Amateur  radio  service 

Antennas... 


-3673 


Applications,  waiting  bst 
Cable  Bill 


Canadian/Mexican  clear  chanjiels- 

CarroU  doctrine ,  .,,, ,  ... 

Competitive  carrier.. 
Computer  n.. 
Cordless  phones... 


3681 

3706 

3708 

3715 

.367a  3693 


.3605 


.3657 


DBS:  receiver  standards. 

Distress  sale  policy 

Environmental  rules. 


Equal  access  requirements... 
Equipment - 


.364a  3641,  365a  385a  366a  3662 

3736 

3884 

3682 

3807 


.3633 


..3651.  3734 


JMI 


Fedwl 


/  Vol.  S0>  No.  20ft  /  Tuesday,  October  29,.  1965  /  Unified  Agenda 


ComnMiMcatiaa*— Contini  ad 
FabiMw  doctrine  broad  nsL. 


Pifsicoaw.  first  «erv«d. 
FMaUotments 


Sequaact    Nimbar 


.3688 


FM  vs.  avtatiaa ^ 

instnictioQal  televisioa  fxed  lervicM.. 


.3880 


IntfiiuitinMl 


.9087 


KTLA/tribone.  traniferi 
Lai^B  csapaier  •ystem- 
Licenset 


cootroL 


.3637.  383a  38«3.  38M.  36481  3804 

3885 


Marine  aenrices- 
Maritime 


3719 

liUCA    ^tttlA     4CMUC    ^aMl    lAAA     MI^Mt    4IWMK 
^KWK  tjm%  iWWikK  >WWIK  iWHIB^  JOPPC  «IW 

3710 


Medical  ultrsaonic  equipment 

Mobile  services 

Network  affiliation  conttacta- 


37D4.  3713.  3714.  3718^  3733 

3723 

3842.  3647.  3721, 


3727,  37281  3729 

■  11 3806 

Personal  attacks  and  political  editorial  rules 3887 

Private  land  mobile  radi^  services 370a  3702.  3706.  ^11.  3720 

3701 

286 


Private  microwave  carri^  systems- 

Public  CaciBaes  program^ 

Radio  astroBomy- 


Radiodetetminatioa  satellite. 

Safety. 

Secority. 


■  ■  ,.3735 

3732 

3709.  3713.  3718i,  3717 
3718k  3724.  372S.  3726 

Single  majority  shareboljler 3878 

Space  a^mitMM  1  ...__  3731 

Tariff  general 1 3645.  3648,  3653,  3658,  3863 

Tedmical  deregulation    >      ,.  306S.  3871X  3071.  3872,  3675,  3870^  3877 

Telephone  maintenaitce  radio  service 3700 

Telephone  service  for  lofv-income  households—— 3655 


Transfer  I  and  I 
I»ff  iBHMd  pobcy/< 


takaovatSi_ 

ibcy/Canill 

UHF  TV  cfaannela. 


■■3DBP 


World  Administrative  Ridio  Cooference- 
Conmnnity  development: 
Alaskan  Nativca 


-3083«  9001 
3722 


.3707.3712,3730 


Block  9«nt  programs. 


Bnviroamenta]  review. 
Exposure  to  radon  gas. 
bidiana 


Insular  areas- 


Loan  guarantee  assi 
Nondiscximinatioa 


918,930 

.457.757.917 


.924 


..aUH  9101  920.  921.  930 
028 


fees- 


.929 


Behabilitatian  loan  progi^am- 
Siting  standards 
Small  cities 


.940 


Special  proiects- 
^te  pnigrams- 


Tedinical  asaistanoe- 


UrtMn  development- 


Compact  of  Free  Association- 
Computer  technology: 

Automatic  data  procesai^ 
Conservation  Corps- 


-9ia  911.  M2.  928 

923.925 

913 

: — 027 


»91S 
-914 
-.918 
.1577 


3047.  3048,  3051.  3071.  3073 

lift  118 

Conservation  measures,  loag-term  mntrarting  , , . ,        144 

umsiracDOB: 


Academic  Eadlities- 


ftrildings  to  accommodai  e  the  handicapped 


.384 


CaUes.  REA  standard  fcf  splicing  plastic-tnsulated- 
CertificatioB  program  ibn  telephone  borrowers——. 
Coal  preparation  pUnts-f- 


.159 
.135 
.130 


Elactric  line  spedficatioils  and  drawings- 
Family  houaing- 


Fedatally  assisted.  FEMA- 


Nwdcar  power  plants  aofl  reactors-. 
School  in  Federal-. 
State  Veterans  homes- 
Vessels 


429 

.131.132 
3166 

2997 


'  protection: 
Air  carrier  service  defj 
Aiitea  oowitersign 
Ahimlnam  wiring  conne<^lors- 


.3045.30^.  399t  4030 

371 


3442 

.1687. 1600 


.1545 
.1579 


Child  rasistant  packaging  requiremeots. 
Claims  and  defenses,  preservation  at— 


Clinical  investigations 


3671 

■■■■ .3570 

.3S72,  3579 
S646 


Consumer  protection — Continued 
Economic  impact  of  rules  on  small  businesses- 
Electrical  connectors,  crimp  type 

Flammability  classification  regulations 

Flammable  Fabrics  Act  rules  and  standards- 
Games  of  chance  advertisements 

Hazardous  Substances  Act.  rules  and  standar 
Health  spas  membership  contracts.. 


Sequeme    Number 


-.3582 
-.3573 
-3560 
..3583 


.3857 


.3845 


Hearing  aids,  right  to  cancel  purchase- 
Home  insulation  labeling  and  advertising- 
Human  food,  good  manufacturing  practice— .- 
Lighters,  child  resistant  disposab 
Mail  order  merchandise- 
Mobile  home  sales  and  service. 


.3862 
.3847.3865 
.605 
.3580 
.3855 
.3848 


Ophthalmic  practice  rules  (eyeglasses) — — . 3844 

Pharmaceuticals,  good  manufacturing  practice 631 

Poison  Prevention  Packaging  Act  rules  and  standards 3584 

Products,  standards  and  certification — 3581.  3863 

Retail  food  store  advertising  and  marketing  practices 3853 

'  Sales,  caoling-off  period  for  door-to-door 3854 

Unfair  and  deceptive  trade  pncticee — 3791 

Upholstered  furniture  cigarette  flammability  standard - 3567 

VbcaHooal^  and  home  study  schools,  proprietary 3840 

Warranties. 3852.  3860 

Wood  products  made  with  urea-formaldehyde  resins 3568 

Copyrights: 

Acquisition  regulations  rhangoa 3110 

Custom  Service . -. 2130 

Corporation  for  Public  Broadcasting 471 

Cotton: 

American  Pima  grade  standards — >..— 13 

Market  news  reports ; ——■■■»... „. 4 

Research  and  promotion — _— — — — .^ ; 12 

Warehouses ; ,,„  


Countervailing  duties 

Crane  design  inspection,  off-shore- 
Ctedit 

Brokers  and  dealers 

Debt  disclosure  to  reporting  agencies 

Equal  opportunity 

Farm  ownership  and  operating- 
Securities : 


— 25 
-.175 
.1617 

,3838 
.22 
.3819 

44 

.3835 


Truth-in-lending. 

Credit  unions: 

Advertisement  of  insured  status 

Applications. 

Assets,  liabilities,  and  capitaL 


.3831 

.3916 
.3925 
.3036 


Audit,  supervisory  committee- 
Board  procedures,  rules  of- 


.3937 
.3023 


Borrowed  funds  from  natural  persons.- 
Cash  fund : : 


Community  development  program— 
(Compensation  of  odRcials- 


.3032 
.3920 
.3922 
.3030 


Depositories  and  financial  agents  of  the  Govcrnmeiit 
Fees 


.3091 
.3041 


RnanciaL  statistical  and  other  reports— .- 
Handicap,  nwidiscriniination.- 
Information,  availability  of- 

Insurance — 

Interest,  refund  of ; 

Loans ; 


Meigers- 


—  3927 
.—  3913 
..-.3919 
.3015,  3933,  3938.  3942 

3921 

— 3928,3929 


National  security  taforraatkm  procedures. 
Operational  systei 
Organizational  format 


.3935.3940 
3919 


Payout  priorities  for  involuntary  hquidation..- 
Real  estate  loans  and  appraisals- 
RjBcord  preservation  program 

ita(pil«ti«ii« 

Ktt^fim^^       , ,,  , ,,,r , ,, 


-3939 
..3919 
-3912 
.3918 
.3934 


Service  organization  regulation- 
Share  ^a^  program _ 

Crime: 


.3919,3826 
3917 


._3014 
—  3924 


.  000         Insurance  program- 


-2906. 


Federal  Register  /  y 


Crime — Continued 
lustice  block  grants.. 
Juvenile  delinquency... 


Victim  assistance  grants „. 

Cultural  properly,  convention  on — 

Currency  and  Foreign  Transactions  Reporti 
Customs  duties  and  inspection: 
Accounting  and  interest  on  delinquent  ac 

Air  carrier  cargo  tariff  publications .-. 

Air  com-nerce  regulations - — 

Airlines  electronic  filing  of  tariffs 

Articles  for  repairs,  alternations  or  procei 

Brokers 

Cargo  rate  changes  on  30  days  notice-..-.. 

Claims,  district  directors  authority 

Claims  against  bonded  carriers,  liquidate) 

Cultural  property,  illicit  traffic 

Distilled  spirits,  gauges  of. ,„ 

Entry  summary  filing 

Fines,  penalties,  and  forfeiture  procedure! 
Foreign  air  freight  forwarders,  joint  tariff 

Foreign  trade  zones 

International  air  cargo  tariffs,  filing  for...„ 

Maritinie 3795.  3796,  3798,  3803,  3 

Merchandise  and  unsecured  bonds 

Overseas  military  personnel  air  charters  t 

Stores,  duty-free 

Unfair  and  deceptive  practice  by  airline  ti 

Vessels,  entry  and  clearance 

Vessels,  passengers  on  foreign...-™.-.— .— 
Warehouses,  bonded — . — .,.-™„- 


Dairy  products: 
Import  license  fees- 
Import  quotas — . 

Debt  collection: 


Arts.  National  Endowment  of  the..-.-.- 

Commerce.  Department  of. — — . „. 

Commodity  Credit  Corporation . 

Education.  Department  of. , ,.„. 

Environmental  Protection  Agency _— 

Farmers  Home  Administration — . 

General  Services  Administration „ 

Health  and  Human  Services.  Department « 
Housing  and  Urban  Development  Departn 

Labor,  Department  of. 

National  Aeronautics  and  Spac§  Administ 
National  Endowment  for  the  Humanities.... 

Nursing  student  loan  program „..„., 

Panama  Canal  Company . 

Railroad  Retirement  Board ..- . 

Deepwater  port  liability  fund...— „.-.-. 

Defense,  Department  of.„ ..... „ 

Defense  Production  Act -.-. . .....-.-. 

Disaster  assistance: 

Coastal  barrier  resources -, 

Duplication  of  benefits — .„.-, 

Federal  emergency  management  agency...-. 

Hazard  mitigation. ^ 

Public  assistance,  costs  of. .. -. 

State  audit  of  grants - — „„ 

Disasters: 

Declaration  process 

Flood  protection ...-.-. ,.„. 

Natural -. „.... „ 

Diseases: 
AIDS,  acquired  immunodeficiency  syndron 
Rare,  development  of  drugs  for. ..—.—-. 

Drawbridge  regulations „ ... 

Drug  Price  Competition  and  Patent  Term  Res 

Drugs: 

Abbreviated  application  procedures 

Abuse „„..„ 

Adverse  experiences,  reporting  requiremen 


Crime — Continued 
Justice  blocic  grants.. 
Juvenile  delinquency.... 
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Seqiiance    Number 


Victim  assistance  grants 
Cultural  property,  convention  on.., 


u 1383 

1386 

1378, 1385 
2139 


Currency  and  Foreign  Transactions  Reporting  Act 2068 

Customs  duties  and  inspection: 

Accounting  and  interest  on  delinquent  accounts 2132 

Air  carrier  cargo  tariff  publications „_... _..._..... 1554 

Air  commerce  regulations „ „ . ..„„...,„ ..I.II2140 

Airlines  electronic  filing  of  tariffs ..„ „....„_.... 154© 

Articles  for  repairs,  alternations  or  processing. „_„.......  2135 

Brokers _„ '^2i29 

Cai^  rate  changes  on  30  days  notice 1582 

Claims,  district  directors  authority „ „„„ 2143 

Claims  against  bonded  carriers,  liquidated  damages..... 2136 

Cultural  property,  illicit  traffic ..^ 2139 

Distilled  spirits,  gauges  of. „.. .. ... „„.„.„. „ 2104 

Entry  summary  filing „ ™™-......2137 

Fines,  penalties,  and  forfeiture  procedures....^... ._„....„. 2138 

Foreign  air  freight  forwarders,  joint  tariff  filing isea 

Foreign  trade  zones „.„ „.....„._.......„...„...  2134 

International  air  cafgo  tariffs,  filing  for 1575 

Maritime 3795,  3796,  3798.  3803,  3804.  3807.  3811.  3812.  3815 

Merchandise  and  unsecured  bonds ...2131 

Overseas  military  personnel  air  charters  tariffs „..„  1S66 

Stores,  duty-free ^ ,,_ 2133 

Unfair  and  deceptive  practice  by  airline  ticket  agents 1569 

Vessels,  entry  and  clearance . . . ^..„ 2141 

Vessels,  passengers  on  foreign.,.™..... ...„™. .„™™™„ 2142 

Warehouses,  bonded . ... ................... .....i„.„„..2104 


Dairy  products: 

Import  license  fee«~.._.™.....j..™_ 

Import  quotas.... ................. 

Debt  collection: 

Arts,  National  Endowment  of  the..... 

Commerce,  Department  of. 


..97 
.91 


Commodity  Credit  Corporation. 
Education.  Department  of. 


»...3147 

171 

22 


Environmental  Protection  Agency. 

Farmers  Home  Administration 

General  Services  Administration.. 


.347,348 

2921 

39 


Health  and  Human  Services,  Department  of. 

Housing  and  Urban  Development,  Department  of. 

Labor,  Department  of.. 


3014,3017 
....  475,  476 
..75a  950 
1387 


National  Aeronautics  and  Spac§  Administration 3103 

National  Endowment  for  the  Humanities.... ... ...... 3154 

Nursing  student  loan  program 639,  650 

Panama  Canal  Company . 3325 

Railroad  Retirement  Board ... . „ .. ..„_ 33^7 

Deepwater  port  liability  fund.....................™ ........ . .7. I6I8 

Defense,  Department  of. ..... „ . ^„ 2982 

Defense  Production  Act , 2973.  2974,  2981 

Disaster  assistance: 

Coastal  barrier  resources... _. „ 2987 

Duplication  of  beneflts ™..™„. 2K4 

Federal  emergency  management  agency ..„ 2998 

Hazard  mitigation.... „„ „  «m7 

Public  assistance,  costs  of. .. . _._ 2949 

State  audit  of  grants . znoo 

Disasters: 

Declaration  process „ „ 2964 

Flood  protection ........ .... .. . .„.. 756 

Natural ™...„... tost 

Diseases: 

AIDS,  acquired  immunodeficiency  syndrome 579,  625 

Rare,  development  of  drugs  for. ........... ... ........  621 

Drawbridge  regulations „ ........ „„. „„.1867 

Drug  Price  Competition  and  Patent  Term  Restoration  Act „ 626 

Drugs: 

Abbreviated  application  procedures .™........ _ 628 

Abuse „„ .  4fts 

Adverse  experiences,  reporting  requirements .;,..„.... 620 


Sequence    Numtwr 

Drugs — Continued 

Animal — eia  612,  613.  630,  632 

Clinical  investigators .. „.. ...„™ . gn 

Clinical  testing _........™......,™. ........ 624 

.622 
,618 
.627 


Fees  for  review  of  applications. 

Over-the-counter 

Patent  term  loss , 

Radioactive,  physicians  use...... 


.601, 


Rare  diseases  and  conditions,  development  for.. 

Review  process..... .„ _.... 

Sulfiting  agents.... . ........ „_.. 


.4038 
..621 
™ei4 
,„617 


Education: 
Academic  facilities.. 
Adolescent  parents 


.383, 


Adolescents,  pregnant  and  nonpregnant.. 

Adult \^ 

Bilingual.. 


384 
583 


Carl  D.  Perkins  Scholarship  program. 

Claims  collection ~...™...™™... 

College  hniigjng 

Computer  learning. 


583 

410 

.355.356 
380 


.347 


Consolidation  and  Improvement  Act.. 
Criminal  justice  personnel........™.... 

Critical  foreign  languages..™..™.....™. 

Emergency  management ™™.. ™. 

Excellence  in .™™™™™™.. 


383 

386 

.366.377 
1382 

366 


.2959 


Family  rights  and  Privacy  Act. 
Guaranteed  student  loans...™.. 


365 

353 

.386.  390.  391,  396 


Handicapped 389,  399.  40a  401,  402,  403.  401  406.  406,  407.  408 

Head  Start .. ,,, ..,. ., ,. ,  ,  ^gQ  494 

Higher  Education  Art   ,    .,,.,........ 382 


.358 


Intergovernmental  review 


Internal  Revenue  Service,  practice  before. 
Libraries . 


Immigrant.. 

Indians..372.  1121.  1123.  1124.  1125.  1126,  1127.  1128.  1129.  1130. 
1131, 1133, 1134. 1163. 1164, 1165, 1166, 1167. 1168, 117a  1173. 

1183,  120a  1207,  1210 

Interest  on  outstanding  debts™™. ,,     ,    ,  348 

-411.  412 

...2065 

.362.367 

376 

.366 

.374 

.364 

387,388.395 

393 

381 

374 

645 

636 


Magnet  school  assistance  program..^ 

Mathematics.... 

Migratory  children.. 


National  diffusion  network  program.. 
National  direct  student  loan  program. 
National  Graduate  Fellows  prograiii.. 
National  Talented  Teacher  Fellowship  program.. 

Neglected  or  delinquent  children . ™™™. 

Nurse  anesthetists ™. 

Nurse  practitioners . ™™™™.™ 

Open  forums.... 


Pell  grant  program- 
Preventive  medicine  residency 

Radiologic  personnel  credentials.. 

Refugee  children . ........ 

Research ,,ii. .,1,^ 


—  392.  394. 


379 

397,396 

637 

.™656 
.357 


School  assistance. 
Science 


Student  assistance  general  provisions.. 
Teacher  skills ™. 


.361 
.375 

.  9tlD 


«««»«—«»»««««-.■■■.>■».. . — .3o5>  386 

370 

Territorial  teacher  training  assistance 383 

Veterans...3445,  344a  3448,  3452,  3453,  3454,  3455,  3462,  3483,  3484, 
3465,  346a  3473,  3474,  3477,  347a  347a  3480,  3501,  3504,  3505, 

350a  3509 

Vocational „ 409, 1423 

Vocational  and  home  study  schools,  proprietary ™ 3849 

Women's  equity .. ™™  373,  378 

Eggs  and  egg  products: 

Grading  of  shell ;;...™. .™.. g 

Inspection  and  grading..™.. .„,„ .....^ 10 

Inspection  program.. ...».™..™,.....™..™™..™™__™™™.™™..™™™_™.  8 

Elderly: 
Air  travelers .. . . 1559 


"r^flHllplpWjBlI^ 


■ippf 


Fadwal 


Elderly — Continued 

Applrenticetliip  prograins.f~ 

Equal  emptoyment  oppoii  unity- 
Nondischminatioo- 


Pet  ownership  in  rental  b  Hising 
Electric  line  apecifications  ( nd  drawings- 
EoMrgency  blood  program. 
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Sequence    Humber 

.2938 
.28a8.2»tO 


.4411 1561.31161  3150 

95o 


Eaergency  food  assistance  f>rograin: 
Africa 


.131.132 

2977 


Monitoring  and  accounta 
Victims  of  disasters. 


ifcilityl 
leal  oc 


.95 


occupations 


Emergency  health  and  medi 

Emergency  management— i 2957. 

Emergency  Management  Adeacy.  Fedei 
Emergency  reUef^  injurious  { lerishabie  product  imports  from  braeL.96 
Employment 
Aliens 


Handicapped- 
indians 


Labor  standards- 


Senior  Commnnity  Servio  l. 
Tax  credit  reductions 


.55 

_57 

2978 

2971 

166 


.  1415.  1416 
.140Z.1581 


Trade  adjustment  assistai  ice. 
Bnployment  equal  opportuyity  in. 
Endangered  and  threatened; wildlife: 

Guadalupe  for  seal 


.1408 

.1411 

.1406 

.1406. 1413 

.471 


Hawaiian  Monk  Seal 

Drteragency  coopera 
limits  nip  fluuiue  specie  t~ 
Endangered  and  tnieateneu 


2S5 


»5 
»9 
254 


wildlife  and  plants...10ia  1011.  1012. 

1013.  1^4.  1015.  1016.  1017,  1022. 1033. 1085. 1039 

Energr 

Applianoe  efficiency  standards . 413.  414.  419,  423 

Assistance,  \nm-inmntm     \  465 


Audit  programs  for  bui 
Conservatioii 


Electric  power..  JTSe. 

3777, 


..4ia  424.  426 
— 156.761 


inibrmatioa  labeling  on  akpiiances- 


Management  plans  for  Federal  agencies 

Natvai  gas-.3761.  3762,  3765.  3767.  3768. 


3763.  3784.  3766.  3769.  3771.  3772.  3774. 
7a  3779.  3781.  3782,  3783.  3785.  3786.  3789 

425 

— -— ■ —■■..  3o5p 


„...425 

37701  3773,  3775.  3776, 

3760.  3784.  3787,  3788 

Ocean  thermal  conversio^  facilities 273 

Plpelines-,3781.  3762.  376^  3767.  376a  3770.  3773.  377i  377a  3780. 

3784.3787,3788 
431 


Research  ^ants- 
Solar 


Standard  for  new  buildinj  s-. 
Supplies,  domestic 


Test  procedures- 


Weatherization  assistano  i 


Energy.  Department  of- 
Enterprise  zones- 


Environmenlal  Policy  Act.  MationaL 
Equal  employment  opportur  ity: 

Age  discriminatioa-. 

Appeals- 


Apprenticeship  programs. 
Attorneys  fees  and  costs. 
Benefit  plans. 


Discrimination  procedure  l 


Employee  selection  proce  lures- 
Eqaal  Pay  Act,  enforcem^t.. 
Federal  sector- 
Handicapped- 


Health  insurance. 


Recordkeeping  regulatifNif-— 

Rales,  prepublication  cie4rance- 


-.761 
-416 
.2973 


.417.421,422 

420 

2962 


.922 


.2636 


.293a  2938.  2040 
2934 


.2936 

-2927 


.2935 


.293a  2931. 


2932.2933 
2825.2945 
2928 


.2942,  2943.  2944 

2928.  2937 

2936 


.2925.2841 
2829 


Transportation.  Departmait  of- 
Exports: 
Acyclic  organic  compoun^s- 


.1548 


Articles  for  repairs,  altenptions  or  processing- 
Coins  and  currency 

Enhancement  |»ogram- 


_179 
.2135 

.  Hi6d 


Exports — Continued 
Licenses _.. 


Nuclear  fuel  processing  plant  componeots 

Nuclear  material,  physical  protection- 
Petroleum  products,  refined 

Shi|^)er'B  declaration  requirements- 
Short  supply  regulations ~ 

Eye  care  goods  and  services 


Sequence    Number 

179 

.4046 

.4032 

.177,  17a  180 

.152.  153 

178 

..•••>.  .low 


Farmland,  inventory  of  prime  and  unique 140 

Federal  acquisition  regulation8.-3161.  3514,  3515.  35ia  3517,  35ia 
35ia  352a  3521.  3522.  3523.  3524.  3525.  352a  3527.  352a  3529. 
353a  3531.  3532.  3533.  3534.  3535.  353a  3537.  353a  3539.  354a 
3541,  3542.  3543.  3544.  3545.  354a  3547.  3546.  3549.  355a  3551 

Federal  Advisory  Committee  Management 3053 

Federal  buildings  and  facilities: 

Copiers,  use  of  in  National  Archives  research  rooms. 3130 

Energy  audits  and  guidelines 424 

Management. .^ —____-__ —3002 


Methodology  for  life  cycle  costing- 
Public  use  of  the  Naticmal  Archives- 
Space  management- 


,415 

3125 

3077.3078 

.- 166 


.4008 

.3124 
.1604 


Federal  Emergency  Management  Aynry 

Fees: 
Access  authorization.  Nuclear  Regulatory  Commission- 
Archives,  reproduction  of  otaterials .— — ,. 

Coast  Guard  services 

Commerce.  Department  of: 

Age  search  and  citizenship  information 156 

Freedom  of  Information  Act 149 

Commodities,  inspection,  grading,  and  classing  of  agricultural 5 

Community  development  loan  guarantee — 929 

Cotton  market  news  reports ,,     ■ .4 

Credit  unions 1 3841 

Dairy  products  imp<»1  license 97 

Drug  applications,  new „_ — __622 

2916 


Environmental  Protection  Agency 

Federal  Emergency  Management  Agency: 

Engineering  review  of  flooding  source 

Information,  production  or  disclosure 

Privacy  Act  requests.. 


.2993 


Federal  Maritime  Commission — 

Federal  policy -.. 

Health  and  Human  Services.  Department  o^ 

Freedom  of  Information  Act 

Medicare  physician  freeze  sanctions 

Internal  Revenue  Service .- 


.2992 
.2991 
.3810 
.3166 

-470 
-463 
.2581 


Justice.  Department  of. 

Patents 

Personnel  Management.  Office  of.— 

Procedures  for  establishing,  review  of.. 

Record  copying.  Nuclear  Regulatory  Conunission- 

Recreation  areas.  National  Forest  System. 

Recrea  tion  use _ 

Securities  and  Exchange  Commission— 


.1375.1376 

300 

.3180 

-47 

.4043 

„104 


Social  Security  Administration.... 
Sugar  imports- 
Trademarks 


Transportation.  Department  of- 

Treasury.  Department  of  the- 

Vessels,  numbering  of  undocumented. — 

Veterans  Administration 

Warehouse  voluntary  examinations. 

Financial  assistance: 

Minority  Business  Enterprise — 

Financial  Privacy  Act 

Fire  suppression  assistance 

Firearms: 

A|:^>lications.  certification- 

License  and  permit  application  renewals 

Military  surplus ,.— .. 

Record  retention. — — „ 


.324 
.4103 
.-..  504,  574 

-.102 

-294.295 

1528 

.2064 
..1633 
.3481 
20 


.1527,1552 

1388 

2970 


.100      Fireworks  regulations— 


.2107 
.2109 
.2106 
.2106 
.2100 


Ftfieial  Ragbter  /  Vt 


First  Territories  of  the  Pacific  Islands 

Fish: 

Seafood  standards. „ 

Yellowfin  tuna . 

Fisheries: 
Management  and  regulation...2ia  2ia  224 
233.  23a  23a  237,  23a  240.  241.  2^ 
-      249,  25a  251.  2Sa  257.  25a  258.  a 

•  Fishing: 

Financial  assistance —__—__—.. 

Foreign , „ 2 

Marking  rBqiiir«»m«.n»« 

Recreational ,  , 

Reporting  rBgnirpm^ntf  ,     , 

Flashlights,  approval  specifications 

Flood  disaster  protection. — __„ 

Flood  insurance 16a  75a  765.  29 

Flood  plain  management 

Flood  protection  structures- 
Flotation  device  components- 
Food: 
Child  care  program- 
Color  additives , 

Distribution  program. __ 

Donations,  State  processiog  of  USOA._ 

Emergency  assistance  program 

Food  stamp  program: 

Accountability,  system  for 

^   Aid  to  families  with  depoxlent  children. 

Certification  of  eligible  households: 
Alaska  urban  and  rural  areas  (Thrifty  Fo 

Benefit  levels,  determination  «^ 

Matching  quarteriy  earnings — 

Monthly  reporting/retrospective  budgetin 
Notices  of  adverse  action,  procedure  upd 

Recertification  procedures,  revision  ot 

Reporting  changes 

Resource  definitions,  revision  trf. _ 

Rule  simplification  when  also  filing  for  pi 

Service  procedures,  expedited 

Disqualified  stores.  letters  of  credit 

Issuance  loss  liability 

Management  evaluation  reviews — „— _ 

Policy  consistency . 

Requirements  for  participating  State  agend 
Alaska  urban  and  rural  areas  (Thrifty  Fo 

Matching  quarterly  earnings 

Retail  food  stores,  violations . 

Rules,  certification  and  issuance——. 

Slate  agency  liabilities  and  Federal  sanctio 

Arbitration  on  quality  contrt^  cases..—..— 

State  agency  requirements  for  participation 

Operating  guidelines  and  forms — 

Report  ing 

Thrifty  Food  Plan  deduction  update 

Wholesale  food  concerns,  violations 

Workfare  administrative  cost,  reimburseme 

Foreign  civil  aircraft,  navigation  of. 

Foreign  currency  transactions  and  holdings.... 

Foreign  financial  agencies 

Foreign  missions . 

Foreign  policy-.— .—.....— — . 

Foreign  trade  statistics 

Foreign  trade  zones .. —.—„„_— _.—.—_— 

Forest  System.  National 

Forests: 

.  Access  roads,  trails,  and  airfields..—-..™ 

Land,  exchange  authority  vs.  sale — .— 

Minerals  on  surface  land.  National— .. 

OfT-road  vehicles,  management  ci. 

Recreation  area  fees . — . 

Research . 

Special  uses  of  National 
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Seqtienoe    Number 

Firtt  Territories  of  the  Pacific  Islands . 1577 

Tish: 

Seafood  standards.^ ™^ 220,  221.  222,  22S^  274 

Yeliowfin  tuna ™_„. 263 

Fisheries: 

Management  and  regiilation..^e,  21&  224,  227.  228.  23a  231,  232. 

233,  235.  238.  237,  23a  240.  241.  242.  243,  245.  24a.  247.  248, 

-      249.  2Sa  251,  256,  257.  258.  258.  26a  282.  283.  264.  275.  277. 

278.  278.  281.  282.  283 
•  Fishing: 

Financial  assistance ___-___»__ 239.  285 

Foreign , 217.  234.  244.  281.  27a,  280 

Maricing  rB«jiiir«»m«»n»« yyg 

Recreational ,  , 217 

Reporting  regnirpmonta.  ,  252 

Flashlights,  approval  specifications -._1638 

Hood  disaster  protection. .«_____ ..«_ 756 

Flood  insurance 166^  7Sa  765,  2950,  2951,  2961,  2988.  2993 

Hood  plain  management 749.  2968 

Flood  protection  structures™™™... ™__™.™.. __. gpff; 

Flotation  device  components ,, , ,,, iMi 

Food: 

Child  care  program '      ,       ,  ffff.  73 

Color  additives ,  623 

Distribution  program ff?.  S3 

Donations.  State  processing  of  USDA 78 

Emergency  assistance  program—.™™™™™ __™™™™.._55.  57,  95 

Food  stamp  program: 

Accountability,  system  for 51 

__   Aid  to  families  with  depoxlent  children 67 

Certification  of  eligible  houaeh<rfds: 

Alaska  urban  and  rural  areas  (Thrifly  Food  Han) ..■,, 71 

Benefit  levels,  determination  nt  79 

Matching  quarteriy  earnings „„. 68 

Monthly  reporting/retrospective  budgeting  (MRRB) ,     ,    ,   70 

Notices  of  adverse  action,  procedure  updates. SO 

Recertification  procedures,  revision  ot .  ,    ,       so 

Reporting  changes ,  ,     ,  71} 

Resource  definitions,  revision  of. SO 

Rule  simplification  when  also  filing  for  public  assistance 50 

Service  procedures,  expedited 50 

Disqualified  stores,  letters  of  credit .. 63 

Issuance  loss  liability '        51 

Management  evaluation  reviews ffy 

Policy  consistency _.  552 

Requirements  for  participating  State  agencies: 

Alaska  urban  and  rural  areas  (Thrifty  Food  Plan). 71 

Matching  quarterly  earnings ™. 68 

Retail  food  stores,  viokitions 83 

Rules,  certification  and  issuance 54 

State  agency  liabilities  and  Federal  sanctions: 

Arbitration  on  quality  contrc^  cases...™.™. ™.™.„„..™- .  85 

State  agency  requirements  for  participation: 

Operating  guidelines  and  forms ™ 70 

Report  ing '  72 

Thrifty  Food  Plan  deduction  update 66 

Wholesale  food  concerns,  violations ™™™™™63 

Workfare  administrative  cost,  reimbursement  of ,     ,. 56 

Foreign  civil  aircraft,  navigation  of. 1S64 

Foreign  currency  transactions  and  holdings. ™_ ™™ 2069 

Foreign  financial  agencies 2068 

Foreign  missions . 1522, 1523 

Foreign  policy...™™™.™™.„.._„ ™™_ ; 1530 

Foreign  trade  statistics ™. 152. 153 

Foreign  trade  zones . ™ 173.  2134 

Forest  System.  National 120 

Forests: 

Access  roads,  trails,  and  airfields ™™™.. ,     122 

Land,  exchange  authority  vs.  sale .,  119 

Minerals  on  surface  land.  National.™^™.™. ,17^ 

Off-road  vehicles,  management  of. ., ' ^  im 

Recreation  area  fees ..™,. ™. ™.„ . .™ loi 

Research .™™. ™, 117 

Special  uses  of  National ™ 107 


S«qiwnc«    Numtxr 


Forests — Con  tin  ued 
Timber  sales: 
Advertising- 


Cash  doMmpayments- 


Contractors,  debarment  and  suspension- 
Costs  for  disqualification  of  bidders 

Timber  sales 


Title  records.  National- 


Townsites.  sale  to  government  entities- 
Watersheds,  management  of  municipal,  NationaL- 

F^ncfaise  trade  regulation  >">* 

Fhnta.  marketing  agieements- 


.106.106 

Ill 

103 

121 

113 

110 

.120 
.108 

m3o9B 


Fhiita  and  vegetables,  importation  of.. 


.11 
.35 


Games  of  chance  advertisements,  food  and  gasoline  retailers...- 

Gasoline,  octane  posting  and  certification 

Government  audiovisual  activities 

Government  contracts: 


.3857 
.3861 


Annual  reports- 


Appeals,  Board  of.. 


Audit  procedures  for  commercial  bills  of  lad 
Conunerce.  Department  oL 

Commercial  activities 

Competition 


Housing  and  Urban  Development,  Department  of 
Labor  surplus  areas.. 


.3174 

.1521 
.»172 
.3021 
.145. 148. 148 
—  3163.  3164 
3051 


Management  and  operation 

Minority  Business  Enterprise- 
NcMidiscrimination 


Nuclear  Regulatory  Commission- 


.752.  954 
-2972 
-3161 
-1548 
.1388 
>4029 


Protests  to  General  Accounting  OfRce™ 
Transportation,  Department  of- 


.9011 


Warranty  regulations.  Coast  Guard- 
Government  directives  system 

Government  employees: 

Absence  and  leave 

Administrative  claims 


.tS85 


.3160 


-3223.  3224.  3225.  3228.  3227.  3203 
3270 


Adverse  actions- 


Affirmative  employment  programs- 
Alcoholism  and  drug  abuse  pro^ams- 
Allowances  and  differentials 


.3235.3317 
.3228 
.3295 


.3221 


Classification  under  the  General  Schedu 
Compensation  Act- 


Comprehensive  payrolls- 


.32791  3314 
.13811388 

3138 


Conduct  and  responsibilities- 
Conflict  of  interest - 


.3231.  3285 


Contributions  to  charitable  organizational 


.3232,3233.3294 
I— — —3260 


Ejnployment™3ie2.  3183.  3185.  3187.  3275.  3303.  3301  3308,  3307. 

3308.  3322 

Executive  and  management  ftgvHop'n^ft    ,,    ,  ?7?7 

Financial  disclosure  requirements.  ,. 3230 


Flexible  and  compressed  work  schedules.. 

Garnishment  orders     ,     ,       ■• 


.3222 


.3220 


General  evaluation  principles '  -  3313 

General  principles  of  '■"■"p**'*'""  3310 

Grade  and  pay  retention 3208.  3210 

Group  life  insurance 3251,  3252.  32S3.  32S1  3299 

Heakh  beDefits-.325S.  3256,  32S7,  3258,  3258.  326a  3281.  3262.  3283, 

3264,  3287,  330a  3318.  3319 

Individual  earnings  and  pay  cards 9138 

Intergovernmental  personnel  Act 3320 

Investigations ™™ 3286 

Life  insurance 3255,  3256 

Medical  folders  transfer  to  the  National  Personnel  Records 
Center 


Military  service,  restoration  to  duty- 

Parking- 


.3127 
-3186 
-30S4 


Pay  admini«tration™3211,  3212,  3213.  3211  3215,  32ia  3217,  3n& 

3219,  329a  3291,  3292.  3315,  3316 
Performance  management  system 3181  3288 


Performance-based  incentive  system 

Personal  property  claims- 
Personnel  management... 


.3203,  3201  328a  3289 
.-3105,3271 
—3177.  3278 
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Government  employees-  -Continued 
Personnel  records.., 
Personnel  security „ 
Political  activity.. 


Prevailing  rate  system i. 


Sequence    Nunber 

.  3178,  M79,  3181.  3273.  3305 
3284 


3229,  3268 

3205,  3208.  3281,  3321 
3202 


Productivity  gainshariyg , ,  ,  ,  3202 

Programs  for  specific  oositions  and  examinations 3285.  3301.  3302 

Promotion  and  interna)  placement ..3191 

Qualifications  requireitients _____«.-____«.„__. 3192 


Recruitment/placemenl  prinriplpn-  ^pp  3309 

Reduction  in  force„ a „_ 3t93,  3194 

Retirement..323e,  32371  3238,  3239,  324a  3241,  3242,  3243.  3244.  3245. 
3244  3247.  3248,  3249.  32Sa  3287.  3298.  3297.  3298 

Scientific  and  technical  contributions,  awards  for 3113 

Security  adjudication  procedures,  NASA 3108 

Senior  Executive  Service...3188,  3189,  3195.  3197.  3198.  3207.  3208, 

!3234,  3272,  3274.  3278 
3282,  3283 
pnintmpnt  „....3311.  3312 
3199.  3200 

Unacceptable  perfnrm;^nrj»  ,,. ,, 32OI 


Veterans  readjustmentjappointments. 
Government  procurement 


.3188 


Acquisition  regulation^  Energy  Department 436,  437.  438,  449 

Automatic  data  processing  equipment  procedures—™—^™™ 3122 

Commerce,  Department  «rf  ^4%  148 

3176 

2974 

3119 


Commerda]  products 
Common  use  items 


Contracts,  multi-year  sfrvice 

Cost  effectiveness. 

Data  and  copyri^ts- 


Defense  Department  exemptions  to  AIH*- 
Education.  Department  of... 


Federal  Emergency  Management  Agency 

Housing  and  Urban  Development.  Department  of- 
Major  system  acquisition. 


™..3035 
—.3110 
— 3047 
354 


Minority  Business  Entetprise 
Purchasing  system  reviews.™ 
Regulations  system... 


ilcoi 


Scientific  and  technical  contributioas.  awards  for. 
Source  Evaluation  Boa 
Supply  sources. 


78a  947.  948.  9S3 

3168 

1548 

3120 

3175 


..3111.  3113 
3109 


System  acquisitions,  major 


Transportation,  Department  of.. 
Government  property: 

Indostrial  plant  equipm  int.. 
Government  publications. 
Grain: 

Inspection  and  weighin  (  system. 

Mailceting  system. 

Standards: 


.3003,3123 

3108 

1592 


..2976 


™3173 


.45 
..45 


Licenses  and  authorisation  to  perform  oflida]  services 48 

Recordkeeping  and  a^xess  to  facilities 48 

Records  and  forms,  o^cial ..  49 

28 


Warehousing. 
Grants: 

Adolescent  pregnancy  1  Jid  family  life  projects 

Audits.. 


Black  lung  clinics 

Conservation  Corps 

Energy  research™....   

Home  health  services  a  id  training 

Individual  and  family... 

Maternal  and  child  hea  th  services 
Migrant  health  services 
National  Institutes  of  H  >altlL. 
National  Library  of  Met  licine.  „ 

Nurse  anesthetists  train  eeships 

Nurse  practitioner  train  >eship  programs 

Primary  health  care. 4^ 

Public  Health  Service  rfsearch. 
Refugee  health  program^.... 


.™S93 
.3168 
.™857 


-118, 118 

431 

642 

2953 


.640 
.641 
..661 
..660 
..645 
..638 
.643 
..882 


State  and  local  govemnients,  uniform  requirements. 
Water  and  waste  disposal  system.. 


Withdrawal  of  cash  froi  n  Treasury  for  advances. 


™..598 
.3134 
— 43 
.2072 


Sequence    Number 

Crape-growing  regions. „ 2078 

Grease  mohair,  see  Mohair..™- . .. . ™™™,  1 

Grease  wool,  see  Wool™ ™ . ™ „ . „.- 2 

Guam. ™. 1577 


Handicapped' 

Affirmative  action  information - - 2828 

Air  travelers „ -.. ...—...„. 1529 

Construction  of  buildings  to  accommodate.™ „„  iSi 

Developmental  disabilities  program . 482 

Education 369.  399,  40a  401.  402.  403.  404.  405,  40a  407,  408 

Enforcement  of  nondiscrimination. — . 3145 

Equal  employment  opportunity -....- ™.„™™ 2937 

Equipment,  nondiscrimination  by  air  carriers -..™ 1581 

Housing. 843,  844,  845,  846,  887 

Nondi8crimination...l47.  462,  934.  935.  139a  1526.  1553,  2634.  2948. 

3096.  3104,  3153.  3157.  3487.  3740.  4001 

Pet  ownership  in  rental  housing.™ ™. 956 

Hawaii.  Honolulu....™--™.-...™......-... -.-.......„.™..™..„.-..— .-.—  1577 

Hazardous  materials: 

Disposition 3033 

Transportation  safety...l982.  1983,  1984.  1985,  1986,  1987.  1988.  1989, 
1990,  1991,  1992,  1993,  1994.  1995.  1996,  1997,  1998,  1999,  2000, 
2001.  2002,  2003,  2004,  2005,  2006,  2007.  2008.  2009.  20ia  2011, 
2012,  2013.  2014.  2015,  2016,  2017,  2019,  2020,  2021.  2022,  2023, 
2024,  2025,  2028,  2027,  2028,  2029.  2030,  2031,  2032,  2033,  2034 
Hazardous  substances: 
Air  pollution...2825,  2826,  2839.  2840,  2841,  2842.  2843.  2844.  2845, 
2848.  2847,  2848,  2849,  2850,  2851.  2852,  2853.  2859,  2860.  2861, 
2862,  2883,  2864,  2866,  2867,  2868,  2870.  2871,  2872,  2873,  2874, 
2878,  2877,  2878,  2879,  2880  2881,  2882,  2883,  2884.  2885,  2886, 
2887,  2889,  288a  2891,  2882,  2803,  2894,  2895,  2896,  2897,  2898, 

2899,  2900,  2901,  2902,  2903 

Asbestos „ 2889,  2870.  2872 

Caps  in  toys  (paper  or  plastic). 3586 

Emissions  trading  policy -™- ™ - 2918 

Environmental  protection...2600,  2861,  2882,  2693.  2694,  2865.  2896, 
2897.  269a  2899.  2700,  2701,  2702,  2703,  2704,  2705,  2706,  2707, 
2708,  2709,  2710,  2711,  2712,  2713,  2714,  2715,  2716,  2718,  2720 
2721,  2722,  2723,  2724,  2725,  2728,  2727,  2728,  2729,  2730,  2741, 

2742 

First  aid  products  labeling „ 3576 

Flammability  classification _ 3569 

Hazardous  wa8tes...2717,  2719.  2745.  2746.  2747,  2748,  274a  2750, 
2751,  2752,  2753,  2754.  2755,  2756,  2757.  2758,  2759,  2760,  2761, 
2762,  2763,  2764,  2785,  2766,  2767,  2768,  2769,  2770  2771,  2772, 
2773.  2774.  2775.  2776.  2777.  2778.  2779.  2780.  2781,  2782,  2783, 
2784.  2785,  278a  2787.  2788,  2789,  2790,  2791,  2792,  2793,  2794, 
2795,  2796,  2797.  279a  2799,  2800,  2801,  2802,  2803,  2804,  2805, 
280a  2807.  2aoa  2809.  2810,  2811,  2812,  2813,  2814,  2815,  28ia 
2817,  28ia  2819,  2820,  2821,  2904,  2905,  290a  2907,  2908,  2909, 

28ia  2911,  2912 

Metalworking  fluids.™ . 2665 

PesUcides...2637,  263a  2639,  2840  2841,  2842,  2643.  2644,  2645,  284a 

2647,  2648,  2649.  2650,  2851.  2652 

Radioactive  materials....  2731.  2732.  2733.  2734.  2735,  273a  2883,  2896 

Safety...2653,  2854,  285a  2857,  285a  2859,  2663,  2664,  2865,  286a 

2667.  266a  2666,  2670,  2671,  2872,  2673,  2677,  2878,  2679,  2681, 

2684,  2885.  2889,  2737,  273a  2739,  2740,  2822,  2823,  2824,  2825, 

282a  2829.  2830  2831.  2832.  2833.  2834.  2835,  2836.  2837.  2838. 

2839,  2840,  2841,  2842,  2843,  2844,  2845,  2846,  2847,  2848,  2849, 

2850,  2851,  2852,  2853,  2854,  2855,  2856,  2857,  2858.  2859,  2860. 

2861,  2862,  2864,  2865.  2866,  2867,  286a  2869,  2870,  2871,  2872, 

2873,  2874,  2875,  287a  2877,  287a  2879,  2880,  2881.  2882.  2883, 

2884,  2885,  2886,  2887,  2888,  2889,  2890.  2891,  2892,  2893,  2894, 

2895,  2897.  289a  2899.  2900.  2901.  2902.  2903.  2924 

State  program  regulations -™™™. .. .™ 2919 

Strong  sensitizer  definition... ,™-,.- 3578 

Violating  facilities , ™ 2924 

Head  Start  program 457,  480,  484 

Health: 

AIDS 579,625 

Alcohol  abuse ™,. .-.-™. ; ™ - 465 


Federal  Register  /  V 


Health — Continued 
Asbestos 


Assistance  to  persons  unable  to  pay- 

Biindness,  determining  disability 

Blood  and  blood  products- 

CHnical  investigations 

Coal  miners 


Competitive  medicaL  plana.. 
Drug  abuse.. 


Emergency  and  medical  occupations 

Food  sterilization- 

Hearing  aids,  right  to  cancel  purdiase. 

Home  health  agencies . 

Home  health  agency  coat  limits. 

Home  services 

Hoapilal  research  and  deveiopment 

Human  food,  good  manufacturing  practice, 

Indians 

InliDniiatioii  collection  requlraments 

Inpatient  care——: 

Insurance 


Intermediate  can  facilitj 
Laboratory  practicaa.  good- 


Maintenance  oiganizatiens- 
Medicaid 


Medical  equipment- 


Medical  insurance,  supplemoitaiy- 
Medical  services,  nonphysidan— 

Mental _—________„_ 


Migrant  service  granta— 
Pain,  evaluation  oC 


Paint  poisoning  preveotioo.  lead  based. 

Patient  dosage  measurement.  radio|rfiaima 

Patient  records.  coofidenUality  ot 

Peer  review  organizations 

Pharmaceuticals,  good  manufacturing  prac 

Primary  care  block  grants 

Radiation,  accidental  expoaure™™ 

Radiation  atttruiarti^  ,     ,    , 

Radioactive  drugs,  physicians  use- 

•    Refugees 

Renal  Disease  (ESRD) 

Spas,  membership  contracts 

Sulfites  in  alcoholic  beverages- 
Health  care  practitioners.....'. 

Health  manpower: 
General  intemal  medicine  and  pediatrics-: 

HEAL  program — 

Mental  health  traineeships 

Nurse  anesthetists 

Nurse  practitioner  traineeship  program- 
Nursing  stiident  loan  program .. 

Preventive  medicine  residency _™_ 

-    Private  practice  option,  loans  ta  individual 

Radiologic  personnel 

Student  loan  prop'ams 

Health  and  safety: 
Radioactive  materials — 


Hearing  aids,  consumer  protection™..- 
Highways: 
Bridges... 


Motor  carrier  aafety™1813.  1S14. 181S.  IBl 
1821, 1822, 1823, 1824, 1835, 1851,  Ift 

Outdoor  advertising  control 

Public  lands 

Railroad-highway  projecta 

Safety- 


Historic  and  arcbeological  data-™™™108a  11 
Historic  Places.  Natiooal  Register  "f  ^ 

Historic  preservation; 

Properties,  protection  of  historic  and  cuituf 
Historical  Records  Advtoory  Boards.  State. 


■'mmmummmp' 


aagHMhi!mt5»>BBia»iaiSi- 


liliillfill 


lit fil.i 
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Scqutnoe    Number 


Health— Continued 
Asbestos. 


Assistance  to  persons  unable  to  pay.. 

Blindness,  determining  disabfiity. 

Blood  and  blood  products. 

Clinical  investigations _™ 

Coal  miners... 

Competitive  medical  plana. 

'  Drug  abuse.. 


.3570 
-646 
...S50 


.606 

.800 


Emergency  and  medical  occupations.. 
Food  sterilization- 


.508 
.0881891 
.405 


Hearing  aids,  right  to  cancel  purdtase.. 
Home  health  agencies... 


.2078 
-.800 


Home  health  agency  coal  limits... 
Home  services 


Hospital  research  and  development. 


Human  food,  good  manufacturing  practice.- 
Indians 


infonBation  collection  requirements- 

Inpatient  care_— „ 

Insurance 


707.  712 

TOft  740 

.042.  870k  747 

400 

.005 
.644 


.800 


.2830 


Intermediate  care  facilities- 
Laboratory  practices.  good- 


Maintenance  organizatieas- 
Medicaid- 


.704 
.007 


.  880l  001 


Medical  equipment- 


Medical  insurance.  supplementary- 
Medical  services,  nonphysician— 

Medicare. 

Mental 


.472 
.721 
.083 


Migrant  service  granta- 
Pain.  evaluation  eC 


Paint  poisoning  preventku.  lead  based.- 


-711 
.472 
-405 
.041 
.550 


Patient  dosage  measurement,  radiopharmaceutic 

Patient  records,  confidentiality  of 

Peer  review  organizations 

Pharmaceuticals,  good  manufacturing  practice- 
Primary  care  block  grants- 


.704 
.3855 

■kOvM 


-732.733.734.735 
631 


Radiation,  accidental  expoMBV-. 
Radiation  Btnmtnrrff 


-.643 

.3087 


-  Radioactive  drugs,  physicians  use- 
Refugees.. 


Renal  Disease  (ESRD).- 


.4080 

-sie 


-  '  Spas,  membership  contracts ■ 

Suintes  in  alcoholic  beverages 

Health  care  practitioners 

Health  manpower: 
General  internal  medicine  and  pediatrics- 

HEAL  program 

Mental  health  traineeships 

-  Nurse  anesthetists 


.00K714 

;3845 

1 2008 


.732 


..648 

.047 
■  585 


Nurse  practitioner  traineeship  program- 
Nursing  student  loan  program .. 

Preventive  medicine  residency.- 


.045 
.638 


-    Private  practice  option,  loans  to  individualt- 

Radiologic  personnel ■ 

Student  loan  programs 

Health  and  safety: 

Radioactive  materials 


.639.  65a  653 
^637 


-638 


.050 


Honey: 
Extracted.. 


Price  support  program 

Hospitals: 
CUnical  diagnostic  laboratory  services- 
Construction  and  modernization- 
Inpatient  services- 


.14 

.17 


.888.738 
_65t 


Liability  for  noncovered  services- 
Malpractice  insurance- 


.715^  738.  7a 

iii882 


Mecticare  and  medicaid  participation- 
Mortgage  insurance.. 


.710 
.006 


-828.627,828 


Household  appliances: 
Air  conditioners    ,    ■ 


Clothes  diyers.-_ 
Clothes  washen- 
EHsiiwashers 


.4m  422 
423 

«ts 


Pumaces.. 


Ijeat  pump  water  beaters- 
Heat  pumps- 


Humidifiers  and  dehumidifiers-. 
Kitchen  ranges  and  ovens.. 


413 

419 

.4t«.423 

417 

414 

413 

,  423 


Refrigerators  and  refrigerator-freners- 
Teievision  "»♦« 


.419 

413 

.41&423 


Water  beaten ____________________ 

Housing: 
Assistance.  Section  8-.7e2.  638.  839.  B4a  841.  842.  648.  6S0i  888.  88a 

88a  908 

Assistance 7S8t  772.  837.  901  2966 

Book  entry  "'^"•it'«»«  *^» 

Building  product  standards— 78iL  787.  7W.  773.  774.  776.  778^  777. 

7781906 
Business.  f-«nti«lU<t  awn 

Coin8uranr.e             .              ;  ,  ,     8B>.878i  862 

College ■■     ■,        II        -  ?n? 


Condominium  ownetship- 
Coostructioo- 


.824 


Debenture  interest- 

Discrimination.- 

Elderiy- 


.3165 
-866 


Elderly  protects,  rules  on  pets  in- 

Eligibility,  income  limite  far , 

Energy  conservation 


.942.945 
-KM,  OtS.  944.  M5.  •46,  887 
40 

: I 40 


.9n 


Environmental  review  procedurea- 

Evictions 

Pair 

Fair  market  rents    

Graitts. — -■ 


757 

— -M8.693.961 

.9M,  938^  938^  944.  952 


.834 


Handicapped- 
Income  definition- 
Indian.. 
Inspections- 


fatstriation  bbeling  and  advertistng- 


Interesl  buy^downs,  escrow  acaetnts.- 
Labor  standards . 


.843.844.845.646.886,887 
.4a  819.  877.  884 
•  96ft  98^  966 
.799.  847.  806,  800 

3847.3865 

: : 864 

861 


.652.  6Sa  659         Litigation  expenses. 


>.oe7 


.2733.2734.2735.2738 
3862 


Hearing  aids,  consumer  protecticMi 

Highways: 

Bridges. . 1840 

Motor  earner  safety.-lBia.  1814.  1815.  1816,  1817.  1818,  1819,  162a 
1821.  1822.  1823.  1824,  1835.  1851, 1852, 1853. 1854. 1866. 1872, 

1873,  1871 1875, 1876 

Outdoor  advertising  control .. — .  1825 

Public  lands . -     ,  ,  „  ^fy 

: 1646 


Loan  pfogran  deregulatioii- 

Loens 

Low-income 


.779 


.37,  »16 

.—•909 


Manufactured,  complaint  index.. 


.90a  901 


Railroad-highway  projects- 
Safety- 


-19211950 


Historic  and  arcbeological  data 1006, 1100. 1101. 1102.  tUM.  1114 

Historic  Places.  National  Register  of — — — _— _757 

Historic  preservation? 

Properties,  protection  of  historic  and  cultural —  2033 

Historical  Records  Advisory  Boards.  State 8131 


Manufactured,  constraction  and  safety ..JK4.  055,  85a  857,  802.  883, 

881  806.  88a  697 

Manufactured,  procedures  and  etrforcement 85a  OSa  902.  903 

Mobile  homes. 37,  3a  2961,  29ea  3848 

Mortgage  inaurance-.TBS,  TM.  781,  764.  785.  786  787.  786  78a  79a 
791.  792.  793.  794.  795.  79a  80a  801.  804.  80a  806  807.  OOa 
800.  Sia  812.  813,  611  815.  616  817.  8M.  68a  88a  88a  671. 

872.  873.  874,  87S,  87a  880 

Mor^ges 763.  782.  802.  832.  863,  887 

Mnhifamily '. 82a  83a  831.  833.  862,  879 

Occupancy  levels 4a  9I» 

Occupied  conveyance 798 

Parks /communitiea  .for  rental  purpoaeSi.    38 


Pet  ownership  by  elderfy  and  handicapped- 


.956 


JMI 
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Housing — Continued 
Property  insurance— 
Property  standards-. 
Prototy^fc  costs..- 
Public 


Rent  adpiatment 

Rent  deregulation- 
Rent  increases 


Rental  assistance- 
Rural 


Single  family 

Solar  Energy  and  Conservation  Bank  Energy- 
Solar  beating  standardi . 
State  agency  amendments.. 
Subsidy  loan  program- 
Troubled  projects- 


Turnkey  ni  program- 
Utilities,  metering 

Veterans 


Weatherizatitm  assistai  ce. 


I 

bnports: 
Adjustment  assistance  |or  firms  and  industries- 
Arms  and  munitions.. 


Scqamc*    Fhimber 


.937 


.963,964. 


.770,  771,  861 

971 

965.968.972 
885 


811 

.4a  849 
.4a  818 
-.37.40 


.796.825,870 

761 

768 

820 


.821 


.822 


.968,  970 
957 


.783.  3510 
420 


Sequmc*    Number 

Information — Continued 

Federal  resources  management  policies. 3170 

Panama  Canal  Commission.— —..—.-...-.-..—-..-._.—„-.....„  3323 

Paperwork  Reduction  Act .— .— . . _„„ 3072 

Patent  and  Trademark  Office .' 289 

Railroad  Retirement  Board . Z  3384 

Statistical  policy  directives 3171 

Information  Processing  Standards,  Pederal...l81,  182,  183,  184.  185, 
187,  188.  189,  19a  191.  192,  193.  194,  195, 19a  197,  19a  19% 
20a  201.  202,  203,  204,  205,  20a  207.  20a  209,  2ia  211.  212. 

213 

Inspection  and  weighing  system,  grain — .^™- . l.„._.-45 

Insurance: 

Air  taxi  operators.— „,„ —...-„.. 1581 

Aviation „,-■,,...,.,.,,, .__.„ -„ 1771 

Bank  deposits : ,-,,  _—_-„__ 3752 

Brokered  deposits.--..- — . 3737 

Commercial  space  transportation. - 1531 


Credit  unions- 

Crime- 

Fk)od... 


.3915,  3933,  393a  3942 
2996 


Commodity  contracts  w  len  purchasing  by  invitation  to  hi 
Country  of  origin  quota  ladfuatment 
Customhouse  brokers 
Dairy  products: 

License  fees  for 

Quotas- 


~1'*  Hospitals- 

2101, 2108  Malpractice 


Floodways.  map  changes.. 
Health. 


.16a  Tsa  76a  2951, 2952. 2961. 298a  2993 

—  2950 

2936 


93 
.101 


Medical.  Supplementary- 
Mortgage,  see  Housing—. 


-2129  Nuclear  power  plants.. 


.82a  827.  828 

716 

.603 
.780 


Emergency  relief,  perisl^Ue  products  from  Israe 
Firearms,  record  retention- 
Fruits  and  vegetable 
Meat,  quarterly  estimai 
Merchandise  and 


>les.-.J 

itimati 

nnsecvred 


.97 

.91 

.98 

.2106 

— 35 


boods- 


.96 


Old-age.  survivors,  and  di8ability-.48a  493.  40a  497,  4ga  49%  501. 
502,  503,  504.  505,  50a  5ia  515,  5ia  519.  520.  521,  522.  531, 
532,  533,  534.  53a  53a  54a  543.  545,  54a  547.  54a  554,  55a 
557,  65a  55a  561,  562,  563,  564.  565.  56a  569.  57a  571,  573. 

574.  57a  577,  57a  580,  581.  582 

Riot ... 


National  security,  effort, on.. 

Pork  products 

Rum.  excise  tax- 


Fee  determination- 
Quota  system- 


Textile  wearing  apparel  care  labeling. 


Aged  programs- 
Alaska  Natives- 


Arts  and  crafts 

Business  and  finance.. 


—2131 
— 176 
.7a  80 
—2090 


Space  vehicle  users- 
Vessels — 
Veterans- 
International  air  transportation- 


.2995 

>  91AM 


.94.102 
90 


.3851 


™477 
.1158 


.1161,1162 

itia  Ilia  112a  1122. 114a  ii4a  1147. 114a 
1157. 116a  Ilea  ^lea  1171, 1172. 1177, 117a  ii7a  1181. 1184, 

118a  1192. 1197. 1203. 1211, 1212.  1213 

Community  developroenjl  block  grants 9ia  919.  92a  921.  930 

Education..J72,  1121.  1123,  1124.  1125,  112a  1127.  liza  112%  113% 
1131. 1132. 113a  )134. 1163. 1164, 116a  116a  1187. 116a  117a 

1173.  1183.  120a  1207.  1210 
Employment |_ __. 9^9 


International  arms  and  munitions  traffic 

International  capital  transactions  and  holdings. 
International  child  abduction. 

International  trade  in  services 

Inventions: 

Licensing  of  Government  owned—. 

Rights  of  Nonprofit  Organizations....... 

Rights  of  small  business  firms 
Investments: 

Brokers.-407a  4077,  4079.  4081.  41ia  4111 


.2052.2053.2054 
.344a  349a  349a  3500 
.1576 
.2101 
.2066 
.1524 
.-151 


.288 
.287 
.287 


Enrolhnent-.113a  HSa  |137. 113a  1138. 1140. 1141. 1142. 114a  1174. 

117a  1176 
.1157.  ITOa  1201. 1202. 1203 

Food  distribution  progra  m 53 

Health  service— 


Housing- 


Judgement  funds.. 


Land,  mortgage  insurance 
Land-.114%  115%  1152. 
1193. 
Law 092. 


Reservation  game  code. 
Roads 


IVaining 

Industry: 

Medicated  feed  apphcal^ons- 
Infant  formula  standards- 
Information: 

Agency  planning.- 


Federal  processing  stan(  lards. 


—  644.664 

—  962.968 
.118%  1182 
797 


1 153.  1154.  1155.  115%  118a  1187.  1189.  119% 
1194.  1196.  119%  119a  1199.  120%  1204.  1209 

Ilia  1117.  Ilia  1144. 118a  iioi.  120a  1208 

1159 

1151 

959 


4114.  41ia  412a  412% 
4130 
Commodity  future8...35S2,  355a  3554.  3S5a  355a  3557.  355a  3559. 

356%  3561.  3562.  3563.  3564.  3565.  3566 
Finance...4049.  405%  4051,  4052.  4053.  4054,  4055,  4057,  405%  409a 

4103.  4112.  4120.  4121 

Foreign  investments 405%  4067,  4113 

Investment  cempanies.-405a  4061,  4072,  4074.  407a  4062.  4064, 
408a  4087.  4068.  409%  4091.  4092,  4094.  4095.  409a  4097.  409a 
4099.  410a  4101.  4102,  4104.  4105.  410a  411%  4117.  412a  412% 

4132.  4133 

Securities.-379%  406%  4082.  406%  4064.  406%  406%  4067.  406%  4069. 

4071.  407%  407%  407a  407%  408%  4061.  4083,  4065,  4068.  408% 

408%  4107.  410%  4109,  41ia  4111,  41ia  4119,  4122,  4123,  4124, 

4125,  4127,  412%  4131 

Securities  recordkeeping  and  confirmations 374%  3754 

Securities  of  State  member  banks 3834 


Labeling: 
Aluminum  wiring  connectors 


.803 


Apphances,  energy  information- 
Beer 


.60%  616 

3050 

3052 


Blood  and  blood  products —.-...-.— -.... 

Caloric  content  on  alcoholic  beverages 

Caps  in  toys  (paper  or  plastic) 

Cholesterol  content  of  food 


.3571 
..3859 
.2096 
.-615 
.2092 
.3586 
.-629 
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Labeling — Continued 

Distilled  spirits „ .. 

Drugs,  over'the-counter „ ..-..—..- 

.    Electrical  connectors,  crimp  type 

.   First  aid  products 

Gasoline,  octane  posting  and  certification. 

Geographic  brand  names - „ 

.  Home  insulation. „ -. 

NuUition  and  health  of  food. -.. 

Sulfites  in  alcoholic  beverages .. 

Sulfiting  agents _ 

Textile  wearing  apparel,  care 

Tobacco  manufacturers — . 

Whiskies,  straight . . .- 

Wine . 


Wool  and  wool  products- 
Labor 
"Aliens.- 


..Employee  benefit  plans...l424.  142%  1426, 

1431. 1432. 14! 

.  Income  information... -..—..-.— .„,..-... 

'_  Longshoreman's  Act -.. „.„...-..-.—.-.. 

[Trade  adjustment  assistant \ 

■Wages...... .„. ..i3{ 

Work  incentive  programs ™- 

Laboratory  practice,  good- ; -..—..^ 

Land: 

"Exchange  authority  vs.  sale  for  forest...-...-; 

•  Farm,  inventory  of  prime  and  unique 

■'•Forest  townsites.  sale  to  government  entitie 
'■'Horses  and  Burros,  %vild  and  free  rpamiiig.- 

'&diah. .: 

•  Interstate  sales  registration.;. - -„ 

Minerals  on  National  Forest . 

Range  and  grazing  management -. 

Rights  of  use  and  occupancy . 

Rights-of-way 

Soil  surveys  on  Federal 

Special  uses  of  National  Forest  System 

Timber,  mineral,  and  water  rights....—..-. , 

•  Title  records.  National  Fofest  System...... 

La»v: 

Aliens .•. 

Attorneys  and  representatives- 
Deportation  proceedings ;„ 

."■  Immigration  judges.-.-.—.. ..-.. 

-Voting  rights i... 

Law  enforcement: 


Correctional  facilities.... 
£mergency  assistance... 
Enei^,  Department  of.. 
Public  safety  officers- 


Social  Security  Administration. - 

Libraries 

Lifesaving  equipment  regulations 

Loans: 

Coal  mines  and  preparation  plants 

Commercial  Lender's  farm  ownership.. 

Farm  ownership  and  operating , 

Foreign,  reporting  requirements 

Housing 

Housing  program,  rural - „—..—, 

Peanuts .. 

FVoperty,  liquidation  of -.„..„. 

Special  producer  storage.. 


Sugar  beet  and  sugarcane .- 

Longshoremen -.„ 

Lumber,  certification  program  for  grademarkin; 


Mail  order  merchandise ,„,.. 

Mail  rates „ 

Manpower 

Scientific  and  engineering 

Mariana  Islands,  Northern 
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Labeling— Continued 

Distilled  spirits . 

Dnigs,  over-the-counter „ 

Electrical  connectors,  crimp  type.. 
First  aid  products.. 


450^ 


Sequence    Niunber 


..20S5.  209S. 


Gasoline,  octane  posting  and  certification. 
Geographic  brand  names.. 
Home  insulation. 


Nutrition  and  health  of  food. .„ 

Sulfites  in  alcoholic  beverages. 

Sulflting  agents „ „ 

Textile  wearing  apparel.  care...™.._> 

Tobacco  manufacturers ... 

Whiskies,  straight . . „.„ 

Wine . 


Wool  and  wool  products.. 
l«abor 
Aliens.^ 


„      ,  - 1415. 1421 

Employee  benefit  plan8...1424.  1425.  1426,  1427,  1428,  1429,  143a 
.  1431.1432.1433,1434.1435.1438,1437 

Income  information... ....™......„......™,.,...... 1414 

Longshoreman's  Act „.. ;.......„..„..; „ „ „..., ...1393 


Trade  adjustment  assistance : 

i  Wages......... .„.„,. 

VVork  incentive  programs ™„... 

Laboratory  practice,  good ; „.. 

Land: 

Exchange  authority  vs.  sale  for  forest.. 

Farm,  inventory  of  prime  and  unique.. 


— ™  1408.  1413 

.1392. 1395. 1397. 1401.  1420 

1418 

...™ 607 


'Forest  townsites.  sale  to  government  entities.. 

'  Horses  and  Burros,  %vild  and  free  rpamidg. 

'&diah.... ..„ ..!...„... ;.„ 

Interstate  sales  registration.;. ._.^ _...„ 

Minerals  on  National  Forest 

Range  and  grazing  management 

Rights  of  use  and  occupancy . .... 

Rights-of-way 

Soil  surveys  on  Federal.. 


.119 
».140 
.120 
.114 
.797 
.853 


.123 


_114 
..108 
.108 
.138 
.107 
.108 
.110 


...1364 
....1359 
...1363 


Special  uses  of  National  Forest  System. 

Timber,  mineral,  and  water  rights....:.. ..._....„„„ . ..._ 

Title  records.  National  Fofest  System .......... .... Zl 

Law: 

Aliens , .-. „„ _; ^ __-_ 

Attorneys  and  representatives . 

Deportation  proceedings ;.....'}. „\ ..„ .... 

•  Immigration  judges „ ....„_;.„_„.. . 1359. 1360.  1382 

Voting  rights .....„: ...„„ 1356. 1357 

Law  enforcement: 

Correctional  facilities .....™......_i.™.... .„,.„ 3026 

Emergency  assistance .„. _~_..................... 1379 

Enei^,  Department  of. .: . . ™!Z!™!!!Z..428 

Public  safety  officers.......... ....... ......... „ I.....™.i384 

Social  Security  Administration. .. .; ,...~'...S51 

Libraries "•..".•.-«.»..;............„..„........_„  362.  367 

Lifesaving  equipment  regulations ie62 

Loans: 

Coal  mines  and  preparation  plants 429 

Commercial  Lender's  farm  ownership „ 41 

Farm  ownership  and  operating 44 

Foreign,  reporting  requirements »..„._.... 2O66 

Housing ..""""  2116 

Housing  program,  rural ^ »>........„»;..„„.... , ... 37 

Peanuts ,_ jB_  28 

Property,  liquidation  of ...„ _... ,„ „. ;„__ 42 

Special  producer  storage _......„...„ „. 34 

Sugar  beet  and  sugarcane. 21 

Longshoremen 1393, 1398, 1399, 1404 

Lumber,  certification  program  for  grademarking 788 


3855 

.1558.1583 


Mail  order  merchandise ,..,...,.„. ..,......._.... ... 

Mail  rates ;...._....„ . 

Manpower 

Scientific  and  engineering „.„..,... 2979 

Mariana  Islands,  Northern „,..,... _ 153, 1577 


Number 


2105 
.~.618 
..3573 
.-SS7B 


.1856 
..2982 


3861 

2066 

.3847.  3865 

— 828 

2098 


.817.  819 
3651 


Marine  portable  tanks 

Maritime  Administration 

Maritime  carriers: 

Ocean  freight  Forwarders- „_ „_  3309 

Tariffs...- 3795,  3796,  3798.  3803,  3804.  3807,  3811.  3812.  3815 

Trade  routes »™__ „___.. ....... 2041 

Training „ 2049.2051 

Mariceting  agreements: 
FruiU.. 
Honey 
Milk  maricet  orders.. 


a02 

2063 

.2076,  2079,  2062.  2007 
3864 


Milk  price  support  program. 
Peanuts 


Sugar  beet  and  sugarcane: 

Loan  rates 

Price  support  program-. 


11 

17 

7 

.23.3a  32 
.  IS,  16.  27 


Tobacco  price  support  program.. 

Vegetables „ 

Wheat  quota 


Wool  and  mohair..- 
Marshall  Islands 


21 

21 

.19.31 

11 

.-™33 


.29 


Marshalls,  United  States- 
Mass  transit  service... 


Maternal  and  child  health  block  grants. 
Meat  and  meat  products: 

.  Administrative  regulations 

Canning  containers 


-1577 
.2107 
.1526 


.640 


.85 


Establishment  records,  registration,  and  reports.. 

Imports,  quarterly  estimate  of - , 

Label  approval  regulations- 


..78 
-84 


.    Slaughter  regulations  for  red 

Medicaid: 
Adjustment  for  uncashed/cancelled  checks- 
Approval  and  reapproval,  conditions  oL- 
Assets,  Revaluation  ot. 


-96 
»«7 
-86 


..684 


Capital  expenditures,  limitation  on.- 
Claims  processing  assessment  system... 

Conforming  amendments 

Corrections  and  conforming  changes...- 

Cost  of  living  increases,  treatment  of 

Cost  sharing  charges  on  recipients 

Deficit  Reduction  Act  provisions . . 

Definitions , 

EHgibillty.. 


727 

.897 

.835.  655 
-731 
.678 
.738 
.866 
.726 
«069 


.880 


Fraud  and  abuse  technical  amendments- 
Home  and  community  based  services...... 

Hospice  "Core"  Services. . .. 

Hospital  participation.... 


.  671.  673,  708 
— . 472 


729 

8B2 


Identification  of  third  party  resources.. 


.065 


Income  and  eligibility  verification 

Information  notice  on  amendments..-— . 

Inmates  in  public  institutions __... 

Inpatient  hospital  payments .„.„__— 

Intermediate  care  facilities — .. .« 

Liability,  third  party... 


710 

467,703 

737 

~~_7S0 
685 


.688 


Long-term  care  faciUties 

Mental  disease,  institutions  for... 

Mental  disease  or  tuberculosis  institutions.-. 

Mental  retardation - 

Overpayment  reporting  requirements 

Patient  care  and  service  survey  process 

Payments 

Pregnant  women,  children,  and  newborn  chiidren—....- 

Prescription  drug  reimbursement 

Reporting  and  recordkeeping  requirement 
Sanction  regulations 


..-.874 
.872,685 
...-739 
.__730 
~>.675 
.^—••663 
.--725 


Skilled  nursing  facilities. 

Spenddown. 

Survey  and  certification  procedures 

Termination  of  AFDC  eligibility 

Medical  devices: 

Clinical  investigations 

Premarkel  approval „.-. „„.™.- 


.876,  728 

717 

713 

.887 
.464 

ttOtt 

-67B 


542 


.600 


-604.633 
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Federal  Register  /  Vo 


Xledicare: 
A ■■«!■.  ItevahMtion  of„ 


Capital  axpenditurea.  lin^tatioii  oo- 

Coaipatitnra  aiedical  { 

CoofoiBingi 

CmsctiaiM  and  oonfonatng  changca- 


Costa  or  charges  provisi^na.  changaa  to_ 
Drqg  regiinen  reviewa- 
Ele^raoic  payment- 


807 

077 

.635.065 

718 

,.,..■■  678 
738 

081 


Foma  used  for  rlainting  ftayment 


P^ 


.677 
.724 


Fraud  and  abuae  technics  amendmenta- 


Healtfa  maintenancs  wgi^iizatiaaa- 
ilCTMtphiKa  clotting  oove^age- 
Hepatitia  B  vaccine  coverage- 
Hoina  Waltfa  agendea- 


.472 


Hone  keahli  agency  coat  iimita„ 
Hoapioe  Xora'*  Sennoea. 
Hospital  inaurance- 


Hoapital  partidpatioa^ 


.718 
.722 
.722 
.864 


.740 


.601706 


btfafnatiaa  notice  on  amendments- 
Inpotient  hospital  i 


Intennediate  care  facilitifa. 
Liability  of  third  parties. 
Medical  insurances, 
Fiyments... 


Peer  review  organizatii 
Ffiysician  fees  and 
Prooednral  poBcy 


Mtiona__ 

servioes— 


tary.. 


737 

701 

.704.730 

720 

706 


.666.728 
733 


ReaaonaMe  charge  Kmitapoiia 


ResignatiaB  of  praspecti^  payment  rnles- 
Sanctioii  regolatiaBa— „ 
Skilled  mniiH  facilities- 


Sole  commonity  hoapital^. 
Sute 


.463.  eeS.  719.  744 
___. 667 


.723 
.742 
.484 


.7001  730.  741 

: 702 


Sway  and  certificatioa  frooediDt 
X-fay  I 


Mediooa;  NatiaaaJ  Lilirary  lot. 
Mental  health  sarvicea— 


.722 


Merchandiaing,  negative  option  methoda  oi. 
Micropaphica  recwda  managemeBft— ___ 

Mipant  health  service  granta- 


.3660 
.3133 


.1577 


MiUtaiy  exploaives  regulations,  revocatioa  oL. 
Military  penoimel: 

Overaeaa  air  charter  tari^ 

Military  service,  defennant  pr  exemptioB  from- 
Milk  aiarket  orders 


.641 


.1644 


Milk  price  support  prograin;. 


.1586 
.3301 
7 


Milk  program  for  children,  ^ligibility- 
Mine  safety  and  heakh: 

Black  lung  boiefila 

Miners 


.23.3a  32 
^^60 


.1301 
.1466 


Mfaies.-1438.  1430.  144a  1441.  1442.  1443.  1444.  1446.  144a  1447, 

144a  144a  l«5a  1451.  1452,  1453. 1454. 14S5. 1457,  1458 

Underground  mining —  lisa  1261, 127a  127a  128a  1281. 1201. 1202 

Mineral  reaources.  { 

Appeals  procadures— 


Leaae  cancellation.. 


Outer  Continental  Sbelf..l2ia  1217,  1232,  1233,  1235,  123a  1237, 
l|3a  1239.  124a  1241.  1242.  1245, 1252.  1?^^ 
KGneral  royaltie8...1214,  1215,  12ia  1219,  122a  1221,  i»^.  1??^,  1224. 
1225. 122a  1227.  ^2a  1220, 123a  1231.  1244.  124a  1247. 124a 

124a  12Sa  1251. 1254 
Minerals: 

Forest  surface  land,  Nati<^L 123 

Miners: 

Exposure  to  rtuinn  I  .       2731 

MinsK 

CoaL 


Deep  MflDML. 


Safety  and  health_143a 
144a  1447, 144a 


.1243 
.1234 


143a  144a  1441.  1442.  1443.  1444.  1445. 

l^ia  14Sa  1461. 14S2. 145a  1454, 1455, 145a 

,  1457, 1458 

Surface  mining-.12Sa  12%  1257,  125a  12Sa  128a  1281,  1282.  1283. 


Saqucnc*    Numbar 

Minos    Continued 

1264. 128a  1267, 126a  128a  127a  1271.  1272.  1273.  1274,  1275, 

127a  1277. 127a  127a  128a  1281.  1282.  1283.  1284,  1285. 128a 

1287. 128a  128a  120a  1291. 1292. 1203. 1204 

Underground  mining —  125a  1261. 127a  127a  12aa  1281. 1291, 1282 

Kfinocity  Business  Enterpri8e..j..- 1527. 154a  1562 

Mobile  home  sales  and  aervice 3848 

Mobiliration  base 2072.  2962 

Mohair  and  mohair  top  grade  standards ,    1 

Motor  carriers: 
IntersUte  commerce.-3867,  386a  38ea  387a  3871.  3872.  3873.  387a 

388a  3884.  388a  380a  3801.  380a  3909 

IntersUte  regulations. 3877.  3882.  388a  388a  3910 

Motor  vehicles: 

Buses 197a  1975, 1960 

Ecooomy  standards — - 188a  188a  1801 

Federal  fleet  management-.— 3030 

intaragency  fleet  management  systems  30S7 

Safety  of  all-terrain 3577 

Safety  standards-.l«77.  187a  187a  188a  1881,  1882,  1883,  1884. 
1885. 188a  1887.  ISSa  1802. 1893,  1804,  1885,  189a  1897. 189a 
188a  190a  1901. 1902. 1903. 1904. 190a  190a  1907. 190a  190a 

i9ia  1911. 1912.  i9ia  1914.  i9ia  loia  1017.  itia  101a  192a 

1821, 1922. 1923. 192a  192a  1927. 192a  192a  193a  1931. 1932. 

193a  1934. 193a  193a  1937, 193a  183a  194a  1941. 1942. 194a 

1944. 194a  194a  10<7.  IMS.  10«l  1961. 1981 

Usa  on  National  Forest  roads „„. „-.—-_— 124 


National  oemeteriea- 


National  Forest  Sjrstem.. 


National  Health  Service  Corps- 
National  Library  of  Medidne- 
National  monuments- 
National  natural  landmarks- 
National  parks: 
Aircraft  use- 
Alaska. 


.32a  1080 
120 

«— ..638 


-660 

1053 

.1000 


Concessions- 


Firewood  management.. 


-1062.  lOea  1072, 1111 

.looa  1091.  iioa  1107 
loaa  1092 

1067 


Flriiing...l04a  1049.  1054.  lOSa  1057.  106a  107a  1074,  1077.  llOa 

1109 

Gold-panning —- .— 1083. 

Grazing  and  Laying „__„. -. 1061 


Hunting- 
Land  and  water  oonversation.- 
Mining.. 


National  Capital  Region- 
Noise  abatement 

OCf-road  vehicles - 

Pets 


.1047. 1064. 107a  109a  1110 
.1106 
.lOSa  1087. 1088 
1004 

1080 


.104a  1052. 106a  106a  looa  1112 

1080 


Recreational  uae.  other lOOa  lOOa  107a  1071. 107a  1082 

Regulations,  other 1041. 1042. 1044. 1061. 107a  1081, 109a  1098 

Sign  limitations. ———____________-. 1087 


V^cles,  other.. 
21ion.- 


National  Personnel  Records  Center- 
National  Register  of  Historic  Races. 

Natitmal  security —__——. 

Natural  disasters 


.104a  losa  105a  i078 

-. 1040 


Natural  gas  curtailmrait  priorities.. 
Natural  resources: 
Arcbaeological.. 


.  3127,  3138 
757 

.17a  is3a  297a  2993 

2957 


...432.433 


Coastal  zone  management. 


.3429 


.287 


Endangered  and  threatened.— 2ia  264,  255 

Hazardous  substance  damage  assessment -.-.-97a  976 

Marine  sanctuary  program 28a  26a  26a  28a  27a  271.  284 

Outer  Continental  Shelf .- —..__.._— —..—.267 


.1266      Naval  Petroleum  Reserves- 


Navigation  aids  on  Outer  Continental  Shelf.. 

Nuclear  attack 

Nuclear  fuel 


.180 

.1637 
.29Sa2957 


Nuclear  information,  protection  of  unclassified- 
Nuclear  material  physical  protection.- 


..397a  4027 

427 

.4032 


Nuclear  material  licensing,  regional 

Nuclear  power  plants: 
Cleanup  after  accidental  releases  or  ccmtan 

Codes  and  standards — — — „., 

Communications  procedures  amendments- 
Construction — — _ 

Contractor  employees,  protection  of. — ._. 

Criminal  penalties... 


Decommissioning  criteria . 

Design  criterion  on  human  factors. 

Earthquakes  in  the  context  of  emergency  pr 
Emergency  classification,  deletion  of  unusui 

Emergency  preparedness 

Facilities,  design  and  other  changes—.— 
Hazards  considerations.  State  consultation.. 

Hearings,  adjudicatory  licensing 

Licensing.——— — — — . „_ 

Material  control  and  accounting  requiremen 

Nuclear  material  inventory  reports 

Nuclear  occurrence,  criteria  for  extraordinai 

Opera  tors'  licenses 

PersonneL 
Dosimeter  (measure  radiation,  exposure)  p 

Fitness  for  duty — . 

Nuclear  material  access  authorizations.—, 
Security  background  investigation  requirei 

Security  indoctrination. .„. , 

Pipe  ruptures 

Pressurized  thermal  shock.. 


Property  insurance.  mandatory- 
Protection.  physicaL. 


Protection  requirements  for  spent  fuel  ahipm 
Radiation  surveys  and  in-house  inspection  s 

Radiographers,  certification 

Radiological  emergency 

Records  retention  periods.™ -—.™— ._.„.-., 

Reporting  requirements 


Safety  related  and  important  to  safety  reguli 
Search  requirements  for  individuals  protecte 

Seismic  and  geologic  siting  criteria 

Site  reviews,  alternative .-- 

Station  blackout 1 

Uranium  mill  tailings,  disposal  of 

Waste  Shipments,  notification  requirements.. 

Nuclear  power  reactors: 
Construction  permits,  review  procedures-.— , 

Emergency  core  cooling  system 

Emergency  preparedness — __„ 

Environmental  assessment  at  construction  pt 
Hearing  procedures,  expansion  of  spent  fuel 

Leakage  testing  for  water-cooled. 

Medical  use  of  radioactive  by-product  materi 
Personnel: 

Access  authorization  program 

Research  and  test  use  of  enriched  uranium... 

Review  process,  backfitting 

Safeguard  requirements  for  nonpower  Iicen8< 

Siting,  policy  and  regtUatoiy  practice 

Technical  specifications. 

Nuclear  waste: 

Disposal  services 

Financial  responsibility  standards  fpr  long-te 

Geologic  repositories 

Radioactive,  definition  of  high-level — 

Storage  installations,  licensing  requirements- 
Uranium  mill  tailings 

Nursing  homes: 
Fire  safety  equipment „ '.^ 


Occupational  health  and  safety: 

Hazard  communication , „ 

Health...l464,  146a  146a  1467.  146a  146a  1 
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Soquanoe   Nuofaar 

Nuclear  material  licensing,  regional..^. 4037 

Nuclear  power  plants: 

Cleanup  after  accidental  releases  or  contamination. 3988 

Codes  and  standards . 3937 

Communications  procedures  amendments 4017 

Construction „ „ „ _3015 

Contractor  employees,  protection  of. 397a  4ooe 

Criminal  penalties.......™™™... .    , , 400B,  4012 

Decommissioning  criteria- ■,,,,■■■■,,..  ■.  3954  4004 

Design  criterion  on  human  factors 40IS 

Earthquakes  in  the  context  of  emergency  preparedness 3973 

Emergency  classification,  deletion  of  unusual  event 4018 

Emergency  preparedness _, 3971,  3987 

Facilities,  design  and  other  changes ,.  '  3991 

Hazards  considerations.  State  consultation.™ 3966 

Hearings,  adjudicatory  licensing 3984 

Licensing 3944.  39e3_  4009,  4014 

Material  control  and  accounting  requirements— _-«.«__™._™™_ 3973 

Nuclear  material  inventory  reports 3999 

Nuclear  occurrence,  criteria  for  extraordinaiy ^^™_™39e2 

Operators'  licenses 3999 

Personnel 

Dosimeter  (measure  radiati(Mi.e]q)osure)  processing. 3986 

RtneSs  for  duty „ 3992 

Nuclear  material  access  authorizations „.„. 40Q2 

Security  background  investigation  requirement ™™403e 

Security  indoctrination. 4997 

Pipe  ruptures 3974^'  4929 

Pressurized  thermal  shock ™ ..  .  4^^ 

Property  insurance,  mandatory 3994 

Protection,  physical . ..  3979 . 

Protection  requiremenU  for  spent  fuel  «hipments 3060 

Radiation  surveys  and  in-house  inspection  systems. 4011 

Radiographers,  certification ,  ^ 3999 

Radiological  emergency .. ™, ™__. 2985,  2988 

Records  retention  periods...^ 3999 

Reporting  requirements. 4905.  4925.  4028^4031 

Safety  related  and  important  to  safety  regulations 4019 

Search  requirements  for  individuals  protected  areas. 3961 

Seismic  and  geologic  siting  criteria ,        3993 

Site  reviews,  alternative ^^^ ,.., 39^ 

Station  blackout „„_ 4019 

Uranium  mill  tailings,  disposal  of. . 3958.  3959 

Waste  Shipments,  notification  requirements.-™.— 4003 

Nuclear  power  reactors: 

Construction  permits,  review  procedures ™ . 3947 

Emergency  core  cooling  system 3999 

Emergency  preparedness ™. 4944 

Environmental  assessment  at  construction  permits  stage 4039 

Hearing  procedures,  expansion  of  spent  fuel  storage  capacity™  3948 

Leakage  testing  for  water-cooled u™.4013 

Medical  use  of  radioactive  by-product  material 3956 

Personnel: 

Access  authorization  program 3939 

Research  and  test,  use  of  enriched  uranium. ,  ,  3972 

Review  process,  backfitting 3995 

Safeguard  requirements  for  nonpower  licensees 3983 

Siting,  policy  and  regulatory  practice 3992 

Technical  specifications....- - 3961 

Nuclear  waste: 

Disposal  services ™™...„ - ™™™ 430 

Financial  responsibility  standards  for  long-term  care 4024 

Geologic  repositories „ 3977,  4021.  4023.  4034 

Radioactive,  definition  of  high-level ,.. ,. .40?2 

Storage  installations,  licensing  requirements 3996 

Uranium  mill  tailings 3959 

Nursing  homes: 
Fire  safety  equipment „ ; 923 


Occupational  health  and  safety: 
Hazard  communication..- 


„  .  ^  1517 

Health...l464.  1465,  1466.  1467.  1468.  1468.  1470.  1471.  1472.  1475. 

1476. 1489,  ISOa  1520 


Seqmiict  NHober 


'  OccuDational  health  and  safety— Continued 
Radioactive  materials 


Recordkeeping  requirements.. 


.2731,  2732 
.1502 


Safety...l473,  1474,  1477,  1478,  1479.  148a  1481,  1482.  1483,  1484. 

1485.  1486,  1487.  148a  149a  1491.  1492,  1493.  1494. 1485,  149a 

1497,  !««,  1499,  1501. 1503,  1601  1506,  150a  1507.  150a  1509. 

15ia  1511,  1512,  1513,  1514.  1515,  15ia  1518.  1519 

Ocean  carriers: 

Tariffs. 

Offshore  drilling  units,  mobile 

OUs,  bulk. 


3807 

ie2&  1852,  1653 
14 


Old-age,  survivors,  and  disability  insurance...488,  493.  495.  497,  49a 

48a  501,  502,  503,  504.  50a  509,  5ia  515,  5ia  519.  520.  521, 

522,  531,  532,  533,  534,  53a  539.  540.  543,  545.  54a  547.  54a 

554.  55a  557.  55a  SSa  561,  562.  563,  564,  565.  56a  569.  570. 

571.  573.  574.  57a  577.  57a  580,  581,  582 

Outer  Continental  Shelf 1594. 1617, 1637, 1652 


Paint  poisoning  prevention,  lead  based. 
Panama  CanaL. 


Patidng.  Federal  employee 

Patents: 
Arbitration  of  interference  cases- 
Energy.  Department  of- 

Fees. 


—764 
—153 
..3054 


>  296 


Microorganism,  term  of  depodl- 


National  Aeronautics  and  Space  Administrattc 
National  Science  Foundation.. 


-452.455 
300 

-_. 291 


Plants,  variety  naming  requirements- 
Regulated  products- 


.310a  3114 

3156 

290 


Rules  for  extension  of  term. 

Statutory  registrations 

Peanuts: 


.627 


.297 


.299 


Export  edible  sales  |nice- 


Loan  and  purchase  program. 

Moisture  content 

Poundage  quota- 


Price  support  program 


Warehouse  storage  loans  and  hamller  operations. 


Pennsylvania  Avenue 
Pensions: 
Multiemployer  plans.. 


-16 
-27 
.15 
.15 
-27 
.28 


Non-fflultiemployer  plans. 

Plan  sufficiency 

Premium  payments -. 

Residual  assets — ™— . 

Single-employer  plans 

Trusteeship- 


3334  through  3330 

.3342.  3344,  3352,  3353,  3354,  3356 

334a  3347.  3346.  3380 

8356 


.3950 


.3350 


Valuing  group  insuranoe- 


3337. 


.3341.3345.3351 

3348 

.3345 


333a  333a  334a  3343,  3355 
3127.  3138 


Withdrawal  liability- 
Personnel  Records  Center,  NationaL 
Pesticides: 

Environmental  protection...2837.  263a  263a  264a  2641.  2642.  2643, 
2644.  2645.  264a  2647.  264a  284a  28Sa  2851.  2652.  2655,  2e8a 
2861,  2662,  2674,  2875,  267a  268a  2682,  2883.  288a  2887,  2888 

Pests,  importation  of  exotic. 35 

Pizza  standards _.™™- ZL^  77 

3 

.Z957 


Plant  Variety  Protection  Board. 


Population  protection  planning  program- 
Pork  products,  imported  cured 

Poultry  and  poultry  products: 

Administrative  regulations „ 

Canning  contatners. 


-78 


Cooked  poultry  sausage... '. 

Establishment  records,  registration,  and  reports- 
Grading  service  for- 


.85 
-78 
.79 
-•4 


Label  approval  regulations 
Mechanical  deboning 


Slaughter  regulations.- 
Price  support  program: 

Honey 

Milk  or  milk  products.. 
Peanuts.- 


-87 
-82 
-90 


17 

.23,32 


Sugar  beet  and  sugarcane- 


.  la  27.  28 
21 
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JMI 


Price  support  pcogram— Co^tinvad 
Tooaccoi— »-.,.■-...— 


Wool  and  BwlMir. 


Prodocta.  Btanduds  and  cettificatioa- 


.11^91 
29 


Ahandkininent  or  deal 
Acccptanoa  of  offara. 


Rafiigeaa: 

Caah  and  assistance 

Biiq>loyment  servicea  and  emptoyment... 
Health  programa.. 
}ob  seaiclL.-.. 


•  3031         Medical  assistance.. 


Saqaaiioa    Numbar 


555 

555 

506 

..^^.  S59 


Acqnisitian  for  federally 
Aoiaiaition  polidea, 
Actjuiaitiaa  and  use. 
Contractor  acquisition  st«ndarda- 
Correctiaaal  facilitiea , 


auy^ss 


issisted  programs^ 


•  3066 


.^30 

.128 


Resettlement  program. 
Support  services.. 


.S5S 


3068 


.444 


Relocation  assistance 
Research: 
Cotton. 


555 

— _...555 

. —  2960,  2963 


Coat  effective  procarei 
Diapoaala  to  poblic 
Donatkm. 


iremeat 

agen<|ea.. 


.J026         Educatiooal.. 


.3035 


„12 
.381 


.3025 


Exchange  or  sale„ 


Forestry- 
.  3029,  3030  Hospitals.. 


.431 


Historic  and  cultural,  projection  oL 
Holding  agency.. 


.3043 


Identification  of  onneedef. 
Industrial  plant  equipmei^ 
Management  regulation. 
Management  standarda.. 


-3067 


..3027 


Real  acquisition  of 
Regional  offices. 


Relocation  assistance. 
Reports  of  excess.. 


Sales  to  public  agencies. 

Sam>ly  sources ,,. 

Utilizatiaa  and  diaposal. 


Department.. 


-2B78 
-440 


.42, 


16a  162. 165.  3016 

143 

3042 


-430 


.3024 


.3009 


World-wide  inventory  syatenu 
Public  assistance  program- 

Public  broadcasting 

Public  lands: 

Air  poDution. 

Environmental  impacts-- 

Grazing 


Management-iaoz.  1303, 


Reclamation 


Recreation  use.. 
Ri^ts-of-way— 
Public  radio. 


Public  teleconuninicationa.. 


Public  works  impact  prograi  i 
Puerto  Rico 


.3001.3041 
3016 


-488.  518.  572 
471 


.1040 
.1004 


1336,  1350 

1304,  1305,  1306,  1307.  1306,  1308,  13ia 
1311.  13ia  1320,  13n.  1322.  1323,  1324.  1325.  1328,  1327,  1328, 
132a  133a  1331.  1^.  1333,  1334,  1335,  1337.  133a  133a  134a 
1341. 1^  1345. 134a  1347.  1344  134a  1351.  1352 

1295.  129a  1297.  1299.  130a  1301 

129a  1312. 13ia  1342. 1343 

1313. 1314. 1315,  13ia  1317 

471 

471 


— 161. 163. 166 
-153.  2077,  2000 


Rabbit  products,  grading  »ei  rice  for 

Radiation,  stands  for  protecpon  against 

Radiation  safety  for  weil-loflging  operationt- 

Radio,  public _. 

Radioactive  materials 

Radioactive  waste ,_ 


Radiological  protection  prog  ram 

Railroad  employees: 
Garnishment  regulations.. 

Health  insurance _ 

Railroad  unemployment  ii  surance 
Unemployment  insurance. . 

Railroad  retirement: 
Disability  benefits.. 


Railroads: 
Employees 


.SBS7 


471 

3953 

.430.454 
2956 


3386 

-.338a  3381,  3382.  3383 

3364 

3388 


RetiremenL..3362,  3363.  Ssls.  336a  3367.  336a  3369!  337io.  337373374. 

3375.  337a  3377,  337a  3379.  3385 


1962 
3685,  3887, 


Inlerstate  commerce..J8e4  3874.  3875,  387a  3879.  3881 _, 

388a  3892.  3803.  38*4.  389a  389a  388a  390a  3901,  3902,  3903, 

3804.  390a  300a  3907.  390a  3911 
Safety._1952,  1953.  195a  ^957.  195a  1959.  1962.  1963.  1964.  1965. 

196a  1967 

Range  management  and  impfovement— h~-™_-114 

Recreation  area  fees.  NatiMial  Forest  Syiaw.  f^ 


Natural  areas... 


.  2833         Public  Health  Service  grants..-, 


Uranium,  use  of  highly  enriched 

Resoorces  policy  on  priority  oae  te  pott  attack  period.-. 
Retail  food  store  advertising  and  marketing  practices 

Rice,  standards  for  warehousing __.. — 

Riot  reinsurance  program. 


.117 
.480 
.117 
.882 


Roofing,  certification  program... 

Rum,  excise  tax. 

Rural  housing. . 

3028     Rural  telephone  qpecificationa.. 


—  3972 

2980 

—.3853 

26 

— 2905 


-..* 767 

2090 

37,  40 

134 


Safety: 
Animal  drugs.. 


Asbestos 

Bleach  products,  packaging  for  liquid  household.., 
Blood  and  blood  products. 
Boats,  retail  purchasert...- 

Bnses...-....- „ — 

Carcinogenic  impurities-... 
Chain  saw  standards........ 

Chemical  waste  incineration  at  sea. 

Clinical  investigations — 

Commercial  space  transportation 

Drugs,  over-the-counter :- — 

Fire  suppression  assistance.. 

Fireworks „ 

First  aid  product  labeling.. 


-.612 
.3570 


1530 

.601.618 
-2970 
.2100 
.3576 

*  JOWf 


602 

asm 

.3588 


Flammability  classification  regulations... 
Food  and  color  additives.. 
Formaldehyde,  wood  products  made  %vith 

Furnaces,  recujjerative  gas „... 

Hazardous  materials-.1982,  1983.  1984.  1985,  198a  1987,  198a  198a 

1990,  1991,  1992,  1993.  1994,  1995.  199a  1997.  199a  199a  aOOa 

2001,  2002.  2003,  2004,  2005,  2006,  2007,  200a  200a  20ia  2011. 

2012,  2013,  2014.  2015,  20ia  2017,  2019,  2020,  2021,  2022,  2023, 

2024,  2025,  2026,  2027.  202a  202a  2031,  2032.  2033,  2034 

Highways 1924,1950 

Home  construction  standards,  manufactured 892,  893,  804 

Humanfood,  manufacturing  practice. . , , i,.  .605 

Liquefied  natural  gas  waterfront  facility .-___.— —.-_..„_.„.1613 

Medical  devices —604 

Motor  carrier...l813,  1814,  1815,  18ia  1817.  18ia  18ia  182a  1821. 
1822.  1823.  1824.  1835,  1851,  1852,  1853,  1854.  1865,  1872.  1873. 

1874.  1875,  1876 
Motor  vehicles...l877.  187a  1879,  1880,  1881,  1882.  1883,  1884,  1885, 
188a  1887, 188a  1892,  1893,  1894.  1895,  189a  1807,  189a  189a 
1900,  1901, 1902,  1903.  1904.  1905,  190a  1907,  190a  1909,  19ia 
1911,  1912,  1913,  1914,  1915,  19ia  1917,  19ia  19ia  192a  1921. 
1922,  1923,  1925, 192a  1927,  1928,  1929, 1930,  1931, 1932,  1933, 
1934,  1935.  1936.  1937,  193a  1939.  1940,  1941,  1942,  1943,  1944, 

1945,  1946,  1947,  194a  1949,  1951 

Nonpower  reactor  licensees 3963 

Nuclear  power  plants -. 4028 

Nuclear  power  reactors -...™— .- ..—...- — 3992 

Outer  Continental  Shelf. 1594 

Pharmaoeaticals.  good  manufacturing  practice ——.„—_-..—  631 

Public  accidental  exposure  to  radiation. „_ 3987 


Safe^ — Continued 
Radiation,  for  weH-logging  operations— 

'  ■vACHOaCuve  iwaTKrtam- , 

Radiological  protection  program „_— _ 

RailnMds.-1852.  1953,  19Sa  M57.  iwa  199 

Shoiildflr  pads  worn  by  Lacroaae  player*.-., 

SivimBiiig  p«ol  oover  standards. 

Upholstered  Amiture  cigarette  flaflUBabilit] 
Vaiuclcs.  all-leiraia. '. 

Sdiool  breakfast  program: 
Competitive  foods,  sale  oL 


Eligibility  for  free  and  reduced  price  beadl 

School  lunch  program: 

Competitive  fboda,  sale  of 

EUgibilily  for  free  and  redMced  prioe  beoefii 
Eligibility  standards  and  criteria———. 
Regulations,  rewrite  of. ,,,.,, 

Schools: 

Coaatruction  in  Federally-affected  area 

Energy  audits ,,, 

Food  distribution  program. _— ___ 

Foreign  medical— — — — 

Maritime 

Nairtical "     ' 


Saiiiag,  regulatieas. 
Vocatioiid  awl 


study,  praprietaiy- 

Scientific  and  engineering  manpower 

Seed,  standards  for  warehousing- 


Shipper's  Export  Declarations  ^SEDs^ 

Small  hiiiiinggaf 


Snow  surveys- 


Soil  surveys  on  Federal  land 

Space  Shuttle: 

Astronauts,  selection  process 

Flight  of  refmbnrsafoie  payloads  aboard. 

Marine  mammals „ 

Service*,  rcimbmseiutnt  for. — -. 

Sipaoe  Irofispof  taiKMi  l^ystem. 
Astronaut  csAdidate.  recruitment  and  sriec 
insurance  and  indemnificatioH  of  space  veh 

Payload  specialists  aboard  flights 

Space  Situttle.  flight  of  reimbursable  payloa 
Space  Shuttle,  retinburseinenl  from  non-U.S 


Spacelab  services,  reimbursement  for.. 
Standards: 
Bartieqne- 


BSological  preparai 
Blindnesa.  detemining  disability— 
Blood  and  blood  products- 
Bridge  lighHi^ 


Chain  saws- 


Cotton.  American  Pima- 


Energy  efficiency  for  applianc 
Enei^y  performance  for  new  I 
Food  and  color  additives- 


Furnaces,  recuperative  gas- 
Great  Lakes  bulk  dry  caigo  vessels 

Home  construction,  manufactured—.. 
Hopper  dredges.. 


Housing  building  products 78a  787.  76 

Infant  tonsulas .„ 

Information  processiag-lSl.  182,  183.  184, 
191.  192.  193.  194.  195.  19a  197.  19( 
204.  20Sw  20a  207,  20 

Mohair  and  mohair  top 

Motor  vehicle  safety...l877,  187a  187a  1880 
1885.  1886.  1887.  ISSa  1892. 1883.  ia0< 

ia9a  i9oa  laoi.  1902.  i9oa  1904.  i90! 

l»ia  1911.  1912.  1913.  1914.  1915.  191( 

1921. 1922,  1923, 1925.  Uaa  1927. 1921 

1933,  1934, 1935,  193a  1937.  193a  193( 

1944.  1945.  194 
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SafeW— Continued 
RadiatkNi.  for  «retl4ogging  operations^ 

Radiological  protectton  program _„_ 


Sequence    Number 


.3957 


■  3W&3 


•  2966 


Ra41itMds...l«52.  1K3.  1986,  1«S7. 1«6«,  1999.  ISSZ.  1963,  MH.  19BS. 

1900.1967 

StMHiider  pads  worn  by  Lacroaae  playert 3501 

SwisBBiiag  pool  cover  aUndaidt. 3589 

UphoUtarad  turaibm  ci%»nUe  flaauBabiltty 35(17 

VaUdea.  aU-tsiraio _^ 3577 

VMf  li  tnz.  tmm,  wen 


School  breakfast  program: 
Competitive  foods,  sale  oL. 


EUgibility  for  free  and  reduced  price  benefits- 
School  luiuh  prpgram: 
Competitive  fboda.  sale  oL. 


.74 
.60 


Eligibility  for  free  and  redHoed  price  beoefHa. 

Eligibility  standards  and  criteria 

Residationa.  rev«ite  of ~. 

Sdiools: 

Coaotnictlon  in  Federally-affected  area 

Energy  audits- 


.74 
.60 


.61 
.64 


Pood  distribution  program.. 

Foreign  medicaL~.-„_ 

Maritime —_«., 

Naotical ....—____ 


.371 
.426 

-S2 


MM......,,  «rWO 

.2049.2051 


Saiiiag.  regulatiaaa. 
VocatMnd  awi 


.Mtt 


study,  proprietaiy- 

Scientific  and  engineering  manpower 

Seed,  standards  for  warehousing- 


.M43 


Shipper's  Export  Oeclanitioas  (SEDs^ 

Small  himinpamMi 

Snow  surveys. 


.2979 
_28 


Soil  surveys  on  Federal  lan^t 
Space  Shuttle: 
Astronauts,  selection  process.... 


.1S2.1S3 

MOO 

141 

139 


Flight  of  reimbursable  payloads  aboard— 

Marine  mammals ,  ,  _ 

Servicea.  reimbursement  for. ™— . .,  :,„,, 

opace  1  raftsporrauOii  liystem. 
Astronaut  candidate,  recruitment  and  ariection  program... 
instirance  and  iwdemnifica  two  of  epace  velucia  uaeis— — . 
Payload  specialtste  aboard  flights.. 


.3118 
.3102 
>22e 


Space  Stiultle.  flight  of  reimbursable  payloads  ab 

Space  Shuttle,  retmbursemenl  from  non-U. S.  Government  1 

Spacelab  services.  Feimbursement  for 

Standards: 
Baibeqoe M 


-3115 

.3118 
.3096 
.3101 
.3102 
s 

3115 
.3000 


Kological  preparations- 


Blindness,  detenoining  disability 
Blood  and  blood  products-— _ 


.597 


.550 


Bridge  lightit^ 


Chain  saws- 


.008^  625.  649 
1654 


Cotton,  American  Pima- 


Eneigy  efficiency  for  appliances- 


.3587 
-...13 


Eneijy  performance  for  new  buildings- 

Food  and  color  adttitives 

Furnaces,  recuperative  gas- 


.413.414.419.423 

416 

623 


Great  Lakes  bulk  dry  catgo  vessels-, 
Home  construction,  manufactured—. 
Hopper  dredges.. 


.3588 


1623 

.092.803.  894 
1808 


Housing  building  products 786,  767.  789,  773.  774.  778t  777.  778 

Infant  foraMilas. . 608,  616 

Information  proces8iag_181.  182.  183,  184.  185.  187.  isa  189.  lOa 

191. 192.  193,  194,  195.  196,  197.  198.  19a  20a  201.  202.  203. 

204.  20Sw  206,  207,  208,  209.  210.  211.  212.  213 

Mohair  and  mohair  top 1 

Motor  vehicle  safety...l877.  1878,  1878,  188a  1881.  1882.  1883.  1884. 
1885,  1886,  1887.  1888.  1892.  18R3.  1691  18B5.  iSad.  1897. 1898. 
1899.  lOOa  1901.  1902.  1903.  1004.  1905.  1006.  1907.  1008.  1909. 
1910  1911.  1912,  1913.  1914.  1915.  1916.  1917,  191ft  1919.  1920 
1921. 1922,  1923.  1925. 19281  1927.  1928.  1929, 1830.  1931.  193Z 
1933.  1934. 1935,  193&  1937.  193&  1930.  19401  1941.  1042. 1943, 
1944. 194S.  1946, 1947. 19411  IMa  1951 


Sequence    Number 


Standards — Conttauad 
Nuclear  power  plants.. 


Pain,  evaluation  oL. 
Pizza. 


.3067 
-.550 


Pork  products,  imported  cured- 
Roultry  and  poultry  products—. 
Products — , 


.77 
-78 
.79 


Radiation,  protection  against- 


Radieactive  waste  disposaL. 
Respirator  devices- 
Seafood. 


.3965 


.430 


Shoulder  pads  worn  by  Lacrosse  players- 
Small  busines8es-.339S.  3396.  3397,   3399. 

34ia  3414.  34151.  341IL  34t&  3421.  3422.  3427 
Swimmiqg  pool  covers 3588 


—  220^221.222.225,274 

3591 

3400.  3407.  3408.  MOO. 


Toya-. 


Uplwlsteied  foraiture  cigarette  Hammabilitir- 
Veaael  pefaooBei  bcansing  mad  oertfficatioa- 
Vidaegamea.  flertronic 


..3575 


.3587 


.1875 


Vodka.  IdenUtjr  for. 
Waaebc 


.3574 


.2078 


Cotton  or  cotton  Unters- 

Drf  and  odd  stonft  for  a^icdtml ' 


.25 


Gmin.  rice,  dry  edible  beans,  and  seed 

WhiaUea.  identity  of  straight. 


.14 

.26 

.2063 


WiMgrnpe  viietal  dhtsignatiowa- 


Wood  pmkicts  made  with  uraa-foimaldehyde  1 
Wool  and  ivoal  topu. 


.2007 


State  Ifistarical  XecDrda  Adviaory  Boanla- 


.3131 


Adoption  asaistanoa.. 


Agad.  rommnni^  prograai  on- 


Aid  to  Caniliea  with  dependent  chiV 

Audits,  unifmm  requirements 

Audits  of  Federal  aid  prggraaw 
Block  graota. 


.478 

.477 

-480 

.2871 


Child  can  food  program- 
Child  welfare  aervioes— 
Cooaervation  Corpa. 


172 

.497.465 
—.99.73 
478 


Criauaai  |ustioe  bfocki 
Emergency  manageoMnt- 


Eneigy  efficiency  standards  far  apptiaaoes.- 
Enterprise  zones.- 


.116^  118 
.1383 

« cB65^  c8B6>  Z8/i 
-410 
.022 


Fire  suppression  asaistaaoe.. 
Food  distribution  program- 


-2070 
—  52 


Food  donatioaa,  prooesaing  of  USDA- 
Food  stamp  program.. 


Foster  care  maintenance  payments 

Grant  aaststaaoe  to  individuals  and  foayHes 

Milk  program  for  childrea- 
Navigatioa  electronic  aids  to 


76 

.  51. 02.  ee,  72 
.478 
-2953 
.00 


.1014 


Old-aige.  survivors,  and  dieability  iasuraaoe— -. 

Pablic  assistance  Programs 

Radiological  emergency  planning  and 

Radiological  protection  program 

Relocation  assistance 


Resources,  policy  on  priority  use  in  post  attack  period-. 

School  breakfast  program . 

School  lunch  program 


.2962.  2063 


Uaifona  Federal  assistance  regulations.  Agiiewkuie. 
Uaiform  requirements  for  assistance. 
Statistics: 
Foreign  trade.. 

Inronse 

Population- 


Stockpiling,  strategic  and  oitical  OMteriab- 
Strat^c  and  critical  material: 
National  Defense 


.152. 153 
.1SS.157 
-195.157 
.2975 


-3023 


Stockpiliag- 


.3023 


S«^ar  beet  and  augarcane  loan  rates- 
Sugar  iaqiorts: 
Faa  deteiTOination 


.21 


Quota  sjratenL. 
Superfond 


.94 
.99 


.2M0,2962 
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Supplementa]  security 

495.  497.  50i, 
S2a53a53i 
545.546,541 


Surveys: 
AirUne  passenger  on; 
bitematioiial  trade  in 
Snow 

Soil „..: 


Taxes: 
Administrative  summons.- 
Beer» 


Employment  taxes... 


Sequence    Number 

income  program...4a8,  487,  49a  491,  492.  493, 

502,  503,  504.  506,  507.  508,  511,  516.  517.  519, 

533,  534.  535,  536.  537.  538,  539.  540,  541.  544. 

548.  549,  554.  556.  557.  56a  567.  57a  571.  573. 

574.  576.  57a  579.  58a  581.  583 


i|in-de8tina  tion 

services 


.1533,1540 

151 

.141 
.139 


.2569 
.2081 


Business  and  iiidu8tr)ii...^46,  219&  2277.  228a  2305,  2547.  254%  2550 

Distilled  spirits  products. 2075.  2077,  208a  2110 

.  222a  225a  2417,  2487.  248a  2489.  2493.  2497 

.250a2509 


■+•■ 


Environmental  taxes..]. 

Estate  taxes 225b.  2477.  2478,  2479,  248a  2482.  2483.  2485.  2486 

Excise  taxes...222a  2^,  2324.  2325.  2499,  2500,  2501.  2502,  2503, 
2504.  2505,  250l  2507,  250a  2509.  25ia  2512,  2513,  2514,  2Sia 
2517,  25ia  25li  252a  2521.  2522.  2523.  2524.  254a  255a  2805, 

280a2807 

Form  of  individual  renuTM.. „.„___ „2528 

Gift  taxes 225k  22Sa  2477.  247a  248a  2482,  2484,  2485.  2488 

Income  taxes. J .^„..„  2144  through  2629 

Perfumes. — — 1 ..^ ..2110 

Procedure  and  admiitistration...225a  2259.  2312.  2514.  254Z  2555, 

j    256a  2562,  256a  257a  2573,  2580,  2809,  2622 

Returns  on  magnetic  iiedia __.«.__. 2525 


Rum.. 


Shelters.. 


Telecommunications: 
Acquisition  and  mana  ^ment- 
Federal  Standards- 
Pubhc 


conversations,  logs  and  transcripts 


ruraL 


Telephone 
Telephone  cable  speciiidations. 
Telephone  specificationt , 

Territories,  U5 

Three  Mile  Island... 
Tunber  sales: 

Advertising- 


Bidders,  reimbursement 

Cash  downpaymenfs... 

Contractors,  debarmeiit 
Tobacco: 

Manufacturer's  identiilcatioa 

Price  support  program 
Toys,  requirements  for  e  ectronically  operated. 
Trade  practices,  unfair 
Trade  zones.  foreign- 
Trademarks 


Traffic  regulations: 

Management 

Training: 


Emergency 

Indiana 


Maritime  schools 

Vocational  and  home 
Transportation: 
Agriculture  products. 
Air. 


Barriers- 


Bill  of  lading. 

Cash  purchases  of  paataenger.. 

Commercial  space 

Express  small  package . 

Foreign  aircraft 

Forest  development  syhtenu 
GranU  to  U.S.  Territories, 

Handicapped..- 

Hazardous  materials 


2090 

.2357.  2541,  2543.  2544.  2545.  2563,  2617 


.3049 
.3052 


...471 
.3074 
-..133 
.-.134 
.1550 
.3982 


105, 106 


to  Forest  Service  when  disqualified 121 

Ill 

and  suspension „. ...... 103 


...2102 

.lasi 

..-3575 
-...  175 


173,  2134 

.292.293,294,295,298 


.3034 

.2959 
.-959 
.1641 


itudy,  proprietary . , .„. 3849 

I  lovement  between  inspection  facilities 88 

1525 

2635 


-3021.  3022,  3062.  3064,  3065 

3066 

., 1530 

. —  3069 


.1564 
-.122 
.1550 
.1526 


.1982.  1983.  1984.  1985.  198a  1987.  ISSa  1989. 
199a  1991. 1992J 1993, 19M.  1995,  igsa  1997.  199a  1999,  200a 


Sequence  Number 

Transportation — Continued 

2001,  2002,  2003,  2004,  2005,  200a  2007,  200a  2009.  2010,  2011, 

2012.  2013,  2014,  2015,  2016  2017.  20ia  2020,  2021,  2022.  2023, 

2024,  2025,  202a  2027,  202a  202a  2031.  2032.  2033.  2034 

Management 3034 

Nuclear  material,  shipping  and  packaging  requirements 4020 

Nuclear  wastes - „ I...........  4003 

PipeUnes ...—..2018 

Request  form 3063 

Safety - —..>,.«.............,....„..„„ ™_..— 1961,  2030 

Space  system 309a  309a  3101,  3102.  3118 

Travel: 

Government  aircraft „. „ „.......„_™ ..„-..- 3039 

Military  emergency  warrants.......-..—..-. ...... . 3013 

Passenger  tickets,  unused -. -..- 3015,  3018 

Public  vouchers „...—.„. .....„.„_..- 3019 

Real  estate  sale  and  purchase  expense...-.— .-... —3046 

Relocation  companies ™ -...-.-....——.„.——.- „. 3040 

Relocation  expenses...... .„..- 3045.  3070 

Rental  cars . „- —..-...- ..„_-..- 3039 

Subsistence  expenses........ -..„..... .-....„„„„ 303a  3044 

Voucher  schedules-^..- „..- ., -.„..„ .„ ..3020 

Turkey  ham,  protein  requirements  for. ..-..— 80 

u 

Unemployment 1407,  1409, 1410. 1417, 1419 

Uniform  Federal  assistance  regulations.  Agriculture 125. 12a  127 

Uniform  requirements  for  grants  to  State  and  local  governments 

3134 

United  States  Attorneys „..,„., ■■■..... ,„......!  .2107 

United  Stales  Marshails ......2107 

Uranium  fuel  cycle  impacts...— ,     ■■,..,■■■■■■■■.■ 3976 

Urban  homesteading  program .—..—. .„,,,,,.. ™— 931 

User  fees,  see  Fees .-..-._.._—..„ _.._-.......—..„  4 


11 

-1663 
...1666 
.-1628 
...1673 
,.-1679 


Vegetables,  marketing  agreements..... 

Vessels: 
Accommodations,  rails  and  guards... 

Anchorage  area  regulations 

Automated  vital  systems . 

Ballast  tanks,  segregated 

Boilers,  power  and  heating .. ,. 

Boundary  lines  relocation  of. -,... 1677 

Bridge  permits - „ _ - 1627 

Bridge-to-bridge  radiotelephone  communications  on  the  Great 

Lakes -.. 160S 

Cargo,  logbook  entries 1670 

Cargo 2035,  2036.  2040.  2042.  2044,  2045.  204a  204a  2055.  2060 

Cargos  of  particular  hazard- „ 1683. 1689 

.    Carrying  bulk  liquefied  gases......... . ..„..„.-..... .- 1609 

Casualty  reporting  requirements ...„ .......... 1680 

Chemical  Code ..— .. ....... 1678 

Chemical  waste  incineration  at  sea .„.„.„ .— .. 1603 

Construction-differential  subsidy. ....... 1587 

Cooking  fuels „..-.-.„„. ...„..„.- 1645 

Customs  regulations - „ 2141 

-  Damage  stability  and  flood  protection  standards.—..... 1623 

Dangerous  cargo - ... , 3329 

Deepwater  port  hability  fund —„„...-. ;. 1618 

Documentation,  controlling  interest 1642 

Drydocking  and  tailshaft  examinations ™ „„.._..1602 

Explosives  and  other  dangerous  articles.-.......— 1686 

Fairway  systems leoi.  1629, 1632 

Fire  extinguishing  systems  on  uninspected — „.™ 1607 

Rre  protection  regulations „ 1646 

Flashlights,  approval  specifications .1636 

Flotation  devices  personal „. — , 1625 

Great  Lakes  bulk  dry  cargo -. -..„.....„... 1623 

Hazardous  liquids  and  bulkjiquefied  gases,  safety 1676 

Hazardous  materials,  stores  and  supplies  to  offshore  structures 

1657 

Hopper  dredges,  stability  standards... 1608 

Inland  navigation  rules —........„ -1681 

Insurance . : 2052.  2053.  2054 

Launching  devices  for  liferafts - . 1620 


Federal  Regbter  /  Vi 


Vessels— Continued 

Licensing  of  officers,  etc , 

Lifeboats,  lifera&s.  etc.  -  equipment  for. 

Liferafts,  inflatable 

Lifesaving  equipment. 


Line  throwing  device  requirements- 
Liquefied  gas — — .—— . 

Maneuvering  performance  regulations.. 

Marine  engineering  regulations 

Marine  terminal  agreements. 

Maritime... 


Markings,  hailing  port. 


Military  explosives  regulations — 

Navigation,  aids  to. 

Noxious  liquid  substances,  pollution  prevei 

Ooean  carriers 

Oceanographic  research 

Offshore  supply.... 


Oil  and  chemical  wastes,  reception  fadlitie 
Oil  transfer  operations,  tankerman  requiren 

Oil-water  interface  detectors 

Panama  Canal  measurement  system 

Passenger,  annual  inspections. — . ..— 

Passengers  on  foreign 

Personal  flotation  devices,  inflatable 

Personnel  licensing  and  certification  standa 

Pilots,  licensing  of.™ „ 

Piping  systems,  obsolete 

Pollution  prevention — . — 

Radar  equipment 


Reporting  requirements. 
Safety  laws. 


Safety  rules,  hazardous  liquids... 
Safety/security  zone  regulations. 

Strobe  lights 

Subsidies 


Suspension  and  revocation  proeeedings— 

,    Tank.  lifesaving  requirements .. 

.  Tank,  liquid  hazardous  materials — — . 

Traffic  management  for  Pacific  region 

,     Traffic  service.  Houston-Galveston.  TX- 

•  Undocumented,  fees  for  numbering. 

Uninspected,  special  operating  requirements 
Veterans: 

Appeals . ^^ 

Claims —— — ™ 

Conununity  nursing  home  care — 

Community  residential  care — - 

Dependent's  education ..„.—. 

Domiciliary  care- 


Educafion..J445.  344a  344a  3452.  3453.  3454 
3465,  348a  3473,  3474.  3477,  347a  347S 


Housing  grants.. 

Incarcerated 

Insurance... 


Medical  care  in  the  Philippines- 
Medical  services.. 


Nondiscrimination  and  affirmative  action- 
Readjustment  counseling — _—— 

Social  seciuity  numbers. 


State  nursing  home  standards... 


Telecaption  television  decoders 

Vocational  rehabilitation  and  training... 

Vietnam  era  veterans , 

Virgin  Islands. 


Viticultural  areas.  American 

Vodka,  standard  of  identity 


Voice  frequency  loading  coils,  REA  specificatic 
Voting  rights . ^ 


Warehouses: 

Cotton  or  cotton  linters. 

Dry  and  cold  storage  for  agricultural  commot 
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Vessels— Continued 

Licensing  of  officers,  etc , 

Lifeboats,  lifera&s.  etc.  -  equipment  for.. 

Liferafts,  inflatable-.... 

Lifesaving  equipment. 


SequMic*    Number 


Line  throwing  device  requirements... 
Liquefled  gas. 


,1597 

168S 

.1621.1824 
.1647, 1674 
1619 


Maneuvering  performance  regulations.. 

Marine  engineering  regulations 

Marine  terminal  agreements. 

Maritime „ 

Markings,  hailing  port _.. 

Military  explosives  regulations —.._ 

Navigation,  aids  to_ 


.1613. 1639 

1622 

1648 

3814 


.2056,3813 

1655 

^1644 


Noxious  liquid  substances,  pollution  prevention. 

Ooean  carriers 

Oceanographic  research 

Offshore  supply.... 


Oil  and  chemical  wastes,  reception  facilities.. 


Oil  transfer  operations,  tankerman  requirements.. 

Oil-water  interface  detectors 

Panama  Canal  measurement  system. ___„_._. 

Passenger,  annual  inspections. __. . 

Passengers  on  foreign.. 


.1614.1615 

1631 

3897 

1686 

1599 

1612 

.1595 
.1669 
..3328 


Personal  flotation  devices,  inflatable 


Personnel  licensing  and  certification  standards. 
Pilots,  hcensing  of. 


Piping  systems,  obsolete 

Pollution  prevention 

Radar  equipment 


Reporting  requirements. 
Safety  laws. 


Safety  rules,  hazardous  liquids 

Safety/security  zone  regulations.. 

Strobe  lights 

Subsidies 


Suspension  and  revocation  proceedings. 
Tank,  lifesaving  requiremenls. 


1687 

2142 

1616 

1676 

.168a  1672. 1682 
.1611 
.1635 
..3714 
.1669 
..1650 
..1664 
.1685 
.1640 
m20S6 


.  Tank,  liquid  hazardous  materials. 


Traffic  management  for  PaciHc  region 

Traffic  service.  Houston-Galveston.  TX„ 
Undocumented,  fees  for  numbering.. 


Uninspected,  special  operating  requirements 

Veterans: 

Appeals _.. . ^_ 

Claims .«_._.. 

Community  nursing  home  care.. 

Community  residential  care 

Dependent's  education 

Domiciliary  care. 


.1598 
-1688 
-1649 
..1596 
.1806 
-1633 
.1671 

.3484 
.3486 
..3432 


3435 

. 3502.  3503 

-."".............«.«.,....„..— ..-3431  3433 

Education.. J445.  3446.  3448,  3452,  3453,  3454.  3455!348i  3483.  3464 
3465,  3466,  3473.  3474,  3477.  3478,  3479,  3480  3501.  3504,  SSOs! 

'  .  3508,3509 

Housuig  grants. ^SIO 

Incarcerated .„-_ .___ „___. 3449 

Insurance. . ...J. 3499,  ^gg^  3500 

Medical  care  in  the  Philippines 3433 

Medical  services 3443 

Nondiscrimination  and  affirmative  action ; .......1399 

3438 


Readjustment  counseling.. 
Social  seciuity  numbers. 


State  nursing  home  standards. 

Telecaption  television  decoders... 


Vocational  rehabilitation  and  training. 

Vietnam  era  veterans „„..., 

Virgin  Islands 


.3440, 


3447 

3434 

3437 

3458.3459,3460 
3438 


Viticultural  areas.  American. 
Vodka,  standard  of  identity. 


Voice  frequency  loading  coils,  REA  specifications. 

Voting  rights „™ 


Warehouses: 
Cotton  or  cotton  linters.. 


-.2077.2090 

2076 

2078 

136 

-.1358.^1357 


Warehouses— Continued 
Fees  for  voluntary  examinations 


&N| 


Grain,  rice,  dry  edible  beans,  and  seed-. 
Peanuts. 


Nunber 


.20 


.28 


Washington  National  Airport 
Waste  disposal: 


.28 


.1525 


Dry  and  cold  storage  for  agricultural  commodities.. 


,25 
.14 


Hazardous  waste  incineration  facilities.. 
Violating  facilities 


.2821 


-2924 


Wastewater  construction  grants 2917 

Waste  treatment  control: 
Hazardous  waste8-.2717,  2745,  2746,  2749,  2750  2751.  2752.  2755. 

2757.  2781.  2761  2767,  2768.  2760.  2770,  2771.  2772,  2773,  2774. 

2775,  2776,  2777,  277A  2779.  2780,  2781,  2782.  2783.  2784.  2785. 

2813,  28ia  2817.  2819,  2820 
Water 

Ground,  protection  from  hazardous  wastes——.. 3959 

Piping  materials,  plastic — „_. Z...  769 

Resources .. _„ 1353^  1354 

Supplies  Mnthin  National  Fore8t»______ 109 

Supply  forecast  program.. 
Underground. 


.141 
3067 


Water  pollution  contnri: 

Denial  or  restriction  of  disposal  sites „ 2920 

Environmental  protection-.289a  2891.  2892.  2893.  2894.  2805.  2898, 
2897.2806,2699.2700  2701,2702,2703.2704,2705.2706.2707. 
2706,  2709,  2710  2ni.  2712.  2713,  2714,  2715,  2716.  27ia  272a 
2721,  2722,  2723,  2724,  2725,  2726.  2727, 272a  272a  2730  2741, 

2742,  29ia  2924 
Water  supply: 

Drinking 2737.  273a  273a  2740 

Water  and  waste  disposal  «3«t«»ni  43 

lis 

109 


Watershed.  Petersburg,  Alaska. 


Watersheds,  management  of  munidpaU.. 
Weapons: 
Atomic 


Wetlands,  protection  of. 
Wheat- 
Acreage  atiotmenl 


-427 
.749 


Commercial  producing  areas,  determinatioR  oL. 

Marketing  quota.  National __— 

Referendum  of  farmers.. 


.33 
.33 


.33 


Reserve  suppUes,  maintenance  of  adequate. 


.33 


Surpluses  and  shortages  in  interstate  and  fbreion  commerce-. 
Wildlife: 
Customs  laws.. 


-33 


-33 


.1006 


Endangered  and  threatened...2ia  254.  2S5,  1010  1011,  lOlZ  1013. 
1014, 1015,  lOia  1017, 1022,  1033. 1035. 1039 

Hawaiian  Monk  Seal— - 215 

Humane  tranapoH      n^ 


Imports  and  exports-. 
Marine  mammals.. 


Marine  sanctuary  program—- 
Marking  requirements-. 
Migratory  birds-. 


1007,  lOOa  1038 

22a  229,  253.  1018 

28a  26a  289.  27a  271,  284 

223 

.1019.  102a  1021,  1034 


Refuges.„1023,  1024,  1025,  lOZa  1027.  102a  102a  1030  1031,  1032, 

^    103a  1037 

_  looa  1113 


WaterfoMrl 
Wiae: 


Estate  bottled  requirements-. 

Imported „ 

Labeling. 


J2084 


-2084 


Production  and  treatroent. 


Recodification  of  regulations. 
Taxes  on 


-207a  2079,  2062,  2092,  2097 
2094 

JbUdS 


Viticultural  areas.. 


Women's  Educational  Equity  Act. 


Wool  and  mohair  incentive  payment  program- 
Wool  and  wool  products: 

Labeling 

Top  grade  standards. 


2075 

2076 

.373.378 

29 


Wbtk  incentive  programs. 


-3864 

.2 


-1418 


Youth  programs- 


aiLUNQ  cooc  i3ei-te-T 


-481 


■  iL .    ill 
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Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Sacuritias 
Comptroller  of  Currency 

Surfaca  IMning 

Surface  Mining  Reclamation  and  Enforcement  Office 
Water  Poflutlon  Control 
Environmental  Protection  Agency 


The  President 

EXECUTIVE  ORDERS 

Foreign  Advisory  Board,  Presid 

PROCUUIATIONS 

Centennial  Year  of  Liberty  in  tl 
(Proc.  5400) 

Family  Week.  National  (Proa  S 
Farm-City  Week,  National  (Pro 
Hospice  Month.  National  (Proc. 
Sudden  Infant  Death  Syndrome 
National  [Ptoc  5401) 

Executive  Agencies 
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specific  information  may  l>e  directed 
isted  under  INFORMATION  AND 
AIDS  section  of  this  issue. 


Use  the  volume  number  and  the 
FR  12345. 


THE  FEDERAL  REGISTER;  WHAT  FT  IS  AND  HOW  TO  USE  IT 


Any  person  Who  uses  the  Federal  Register  and 
Code  of  Federal  Regulations. 

>         The  Office  o '  the  Federal  Register. 

Free  public  Iriefings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regul^ory  process,  with  a  focus  on  the 
Federal  Raster  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  the  Federal  Register 
and  Code  of  Federal  Regulations. 

3.  The  impor  ant  elements  of  typical  Federal 
Register  documents. 

4.  An  introdiction  to  the  finding  aids  of  the 
FR/CFR  sjstem. 

To  provide  ti  le  public  wth  access  to  information 
necessary  to  research  Federal  agency  regulations 
which  directl  r  affect  them.  There  %vill  be  no 
discussion  of  specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  Nov.  21;  at  1  pm. 

Nov.  22:  at  9  am.  (identical  session) 

WHERE:  Room  LP-7. 

Richard  B.  Russell  Federal  Building, 
75  Spring  Street.  SW..  Atlanta,  GA. 

RESERVATIONS:  Deborah  Hogan, 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  after  Nov.  12:  404-331-2170 


PHfLADELPHLV,  PA 


WHEN: 


WHERE: 


RESERVATIONS: 


Dec  17;  at  1  pm. 

Dec.  18;  at  9  am.  (identical  session) 

Room  3306/10 

William  ).  Green,  Jr.,  Federal  Building. 

600  Arch  Street  Philadelphia.  PA. 

Laura  Lewis. 

Philadelphia  Federal  Information  Center. 

215-597-1709 
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Meetings: 
Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 

Oranges,  grapefruit,  tangerines, 
in  Florida 

Oranges  and  grapefruit  grown  1 
imported  oranges 

Agricultural  Stabilization  and  ( 
Service 

NOTICES 

Feed  grain  donations: 
Northern  Ciieyenne  Indian  R( 

Agriculture  Department 

See  also  Agricultural  Marketinj 
Agricultural  Stabilization  and  C 
Service. 

RULES 

Organization,  functions,  and  au 
Administrator,  Of^ce  of  TVaa 

HOTKES 

Agency  information  collection  c 
0MB  review 

Air  Force  Department 

NOTICES 

Environmental  statements;  aval 
Ground  wave  emergency  nett 
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Scientific  Advisory  Board  (2  i 

Blind  and  Other  Severely  Ham 
Committaa  for  Purchase  From 

NOTICES 

Prociu^ment  list.  1986;  establisl; 

Centers  for  Disease  Conti^ 

NOTICES 

Grants  and  cooperative  agreem 
Childhood  immimizatton 

ChUd  Support  Enforcement  Of 

RULES 

State  plan  requirements: 

Medical  support  enforcement; 
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45136 


45087 
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45144 
45144 

45143 


The  President 

EXECUTIVE  ORDERS 

Foreign  Advisory  Board,  President's  (EO  12537) 

procuuiahons 

Centennial  Year  of  Liberty  in  the  United  States 

(Proc.5400) 

Family  Week,  National  [Proa  5399) 

Farm-City  Week.  National  (Proc.  5398) 

Hospice  Month,  National  (Proc.  5397) 

Sudden  Infant  Death  Syndrome  Awareness  Month, 

National  (I^y>c.  5401) 

Executive  Agencies 

Administrative  Conference  of  the  United  States 

NOTICES 

Meetings: 
Judicial  Review  Committee 

Agricuitural  Marketing  Service 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
in  Florida 

Oranges  and  grapefruit  grown  in  Texas,  and 
imported  oranges 

Agricuitural  Stabilization  and  Conservation 
Service 

NOTICES 

Feed  grain  donations: 
Northern  Cheyenne  Indian  Reservation,  MT 

Agriculture  Department 

See  also  Agricuitural  Marketing  Service: 
Agricultural  Stabilization  and  Conservation 
Service. 

RULES 

Organization,  functions,  and  authority  delegations: 
Administrator,  Offlce  of  Transportation 

NOTICES 

Agency  information  coiiection  activities  under 
0MB  review 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ground  wave  emergency  networlq  correction 

Meetings: 
Scientific  Advisory  Board  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list.  1986;  establislurient;  correction 


Centers  for  Disease  Con^t>l 

NOTICES 

Grants  and  cooperative  agreements: 
45166        Childhood  immimization 

Child  Support  Enforcement  Office 

RULES 

State  plan  requirements: 
451 14        Medical  support  enforcements  correction 


Commerce  Department 
See  ForeignTlYade  Zones  Board;  international 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Registration: 
45101        Floor  brokers;  registration  expiration  date 
deferred 

NOTICES 

Contract  market  propoBals: 
45143        Chicago  Boatd  of  Trade;  soyt>ean  meal 

Comptroller  of  Currency 

RULES 

45276     Securities  Exchange  Act  disclosure  rules 

PROPOSED  RULES 

National  banks: 
45372        Disclosure  of  Hnancial  and  other  Information  to 
bank  depositors  and  aecurity  holders 

Customs  Service 

RULES 

Financial  and  accounting  procedures: 
45104        Certification  fees  assessment  and  collection 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  pndiibition 
orders,  exemption  requests,  etc.: 
45145        HuntSTtUe,  AL 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
45113        N,  A/Hliethyl-2-(l-naphthaIen3rloxy)  propionamide 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
45212        Metal  molding  and  casting  ' 

PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agrimtlural 
commodities;  tolerances  and  exemptions,  etc.: 

45121         Glyphosate 

Toxic  substances: 

45123        OctamethylcycIotetrasiloxflAe;  testing 
re()nirement8 

NOTICES 

Pesticide  registration,  cancellation,  etc: 
45159        Merck  &  Co.,  Inc. 
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Ainvorthiness  ( irectives:  . , 

Boeing 

Gates  Learjet 
Standard  instru  nent  approach  procedures 

MOMMCO  RULES 
Airworthiness  t  irectives: 

Boeing 

Pratt  ft  Whitx  ey 

Federal  Commfntartiont  Commission 

PflOPOSCD  RULES 

Radio  stations;  able  of  assignments: 
Georgia 

Federal  Energy  ReQufartoiy  Commission 

RULES 

Natural  Gas  Polcy  Act 
Ceiling  pricesj  maximum  lawful  prices  and 
inflation  adjustment  factors 
Incremental  pficing:  acquisition  cost  thresholds 

NOTICES 

corporate  regulation  filings: 
t  ft  Power  Co.  et  aL 
tements;  availability,  etc.: 
sin,  CA 


Electric  rate  ani 

Connecticut 
Environmental 

Owens  River 
Hearings,  etc:  j 

AMOCO  Production  Co. 

Hna  Oil  ft  Chemical  Co.  et  aL 

Southwestern  Electric  Power  Co. 

Tennessee  Gqs  Pipeline  Co.  et  aL 

Transco  Ener^  Mariieting  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

West  Texas  Gas,  Inc. 

Yankee  Resoirces.  Inc. 
Natural  gas  certificate  filings: 

Ohio  River  PiSeline  Corp.;  correction 
Preliminary  pen  lits  surrender 

Caples,  Jamesj  W.,  et  al. 

Federal  Home  lloen  Bsnk  Board 

RULES 


For«ign>Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
451S7        Hawaii 

General  Sarvlcas  Administration 

NOTICES 
45162     Agency  information  collection  activities  under 
OMB  review 

Federal  Information  Resources  Management 
Regulation: 
451C2        Federal  Telecommunications  System  (FTS) 

Intercity  Services,  changes;  advance  notification 
and  inquiry 


Heaitfi  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Child  Support 
Enforcement  Office;  Food  and  Drug  Administration: 
Public  Health  ^rvice. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 

Cases  filed 
Special  refund  procedures;  implementation  and 
inquiry  (2  documentsj 


Interstate  Commerce  Comml 

NOTICES 

Meetings;  Sunshine  Act 
Railroad  services  abandonme 
Boston  Maine  Corp.  et  al. 
Illinois  Central  Gidf  Railrea 
Seaboard  System  Railroad, 


45190 

45176 
45177 
45177 


45167 
45167 
45167 

45183 


45152. 

45154 

45151 

45155, 

45157 


45170 
45170 


Federal  Savings 


and  Loan  Insurance  Corporation: 


Loans  to  one  borrower 
Federal  Reserve  System 

NOTICES  I 

Bank  holding  conpany  applications,  eta: 
Chemical  International  Bank 
First  NH  Banis.  Inc.,  et  al. 
Magnolia  Bancshares,  In& 
Mellon  Bank  Corp. 
Osborne  Investments.  Ina 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Union  Indemnity  Insurance  Co.  of  New  York 

Administration 


consumption: 

;  nutrient  requirements 


Food  and  Drug 

RULES 

Food  for  himiah  ( 

Infant  formidf ; 
Human  drugs: 

Antibiotic  dnigs;  cefotaxime  sodium  injection 

PROPOSED  RULES 
Color  additives; 

FD&C  Yellow  «Jo.  5;  correction 


Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

RULES 

45113     Privacy  Act:  implementation 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
45139        Leather  wearing  apparel  from  Argentina 

Export  privileges,  actions  affecting: 
45138        Gopal,  Peter  K.,  et  al. 

Scientific  articles;  duty  fi-ee  entry: 
45137        Stanford  University  et  al. 

International  Trade  Commission 

NOTICES 

45171     Agency  information  collection  activities  imder 
OMB  review 
Import  investigations: 

45171  Apparatus  for  disintegration  of  urinary  calculi 

45172  Candles  fi-om  China 

45172  Ceramic  drainage  foils  (2  documents) 

45173  Nut  jewelry  and  parts 

45173  Plastic  tubing,  methods  for  extruding 

45174  Table  wine  from  West  Germany,  France,  and 
Italy 

45175  Unitary  electromagnetic  flowmeters  with  sealed 
coils 

45176  Welded  steel  wire  fabric  for  concrete 
reinforcement  from  Italy,  Korea,  Mexico,  and 
Venezuela 

45190     Meetings:  Sunshine  Act  [2  documents) 


45114 
45134 


45141 
45141 


45171 


45178 


45178 
45178 
45180 
45181 

45182, 
45183 


45167 


Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 

Washington 
Meetings:  ^ 

Vale  District  Crazing  Advis 
Withdrawal  and  reservation  c 

Wyoming 

Management  and  Budget  Off 

NOTICES 

Higher  education,  hospitals,  a 
organizations;  uniform  require 
agreements  with  institutions  ( 
proposed  revision 

Minerals  Management  Servio 

NOTICES 

Outer  Continental  Shelf;  devel 

coordination: 

Shell  Offshore  Inc. 

Walter  Oil  ft  Gas  Corp. 

National  Oceanic  and  Atmosj 
Administration 

RULES 

Fishery  conservation  and  man 
Technical  amendments,  etc. 
PROPOSED  RULES 

Tuna,  Atlantic  fisheries 

NOTICES 

Meetings: 
North  Pacific  Fishery  Manaj 
Oceans  and  Atmosphere  Ne 
Committee 

National  Park  Service 

NOTICES 

Meetings: 
Overmountain  Victory  Nati( 
Advisory  Council 

National  Science  Foundation 

NOTICES 

Agency  information  collection 
OMB  review  (2  documents) 

Nuclear  Regulatory  Commiss 

NOTICES 

Applications,  etc.: 
Duquesne  Light  Co.  et  al. 
Southern  California  Edison  i 
University  of  California 
Yankee  Atomic  Electric  Co. 

Meetings: 
Reactor  Safeguards  Advisor 
documents) 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  i 
Endoscopic  electrocoagulatii 
upper  gastrointestinal  bleed: 
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Interstate  Commerce  Commieeion 

NOTICES 

45190     Meetings;  Sunshine  Act 

Railroad  services  abandonment:  .  -^> 

45176  Boston  Maine  Corp.  et  al. 

45177  Illinois  Central  Gulf  Railroad  Co. 

45177  Seaboard  System  Railroad,  Ina 

Land  Management  Bureau 

NOTICES 

Classification  of  public  lands: 
45167        Washington 

Meetings:  .     -       .> 

45167        Vale  District  Grazing  Advisory  Board 

Withdrawal  and  reservation  of  lands: 
45167         Wyoming 

Management  and  Budget  Office 

NOTICES 

.  45183     Higher  education,  hospitals,  and  nonprofit 

organizations;  uniform  requirements  for  grants  and 
agreements  with  institutions  (Circular  A-llO). 
proposed  revision 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
45170        Shell  Offshore  Inc. 

45170  Walter  Oil  &  Gas  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

BUIXS 

Fishery  conservation  and  management: 
45114        Technical  amendments,  etc.;  correction 

PROPOSED  RUt^S 

45134     Tuna,  Atlantic  Hsheries 

NOTICES 

Meetings: 
45141        North  PaciHc  Fishery  Management  Council 
45141        Oceans  and  Atmosphere  National  Advisory 
Committee 

National  Park  Service 

NOTICES 
Meetings: 

45171  Overmountain  Victory  National  Historic  Trail 
Advisory  Council 

National  Science  Foundation 

NOTICES 

45178  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
45178        Duquesne  Light  Co.  et  al. 
45178        Southern  California  Edison  Co.  et  al. 

45180  University  of  California 

45181  Yankee  Atomic  Electric  Co. 
Meetings: 

45182,       Reactor  Safeguards  Advisory  Conmiittee  (3 
45183        documents) 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
45167        Endoscopic  electrocoagulation  for  treatment  of 
upper  gastrointestinal  bleeding 


45186 
45186 


45184 


45184 


45185 


45185 


45110, 
45111 


45117 
45118 
45120 


Research  and  Special  Prograrea  Administration 

NOTICES 

Hazardous  materials;  inconsistency  rulings,  etc.: 

Illinois;  spent  fuel  shipments 
Pipeline  safety;  waiver  petitions: 

International  Paper  Co. 


Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
White  House  Science  Council 

Securities  and  Exchange  Commission 
NOTICES  , , 

Applications,  eta: 

Middle  Soudi  Utilities,  Ina,  et  al. 
Self-regulatory  otganizations;  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organiziitions;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange.  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
Illinois  (2  documents) 

PROPOSED  RULES 

Permanent  program  submission: 
Colorado;  comment  period  reopened 
Kentucky 
Ohio 


Tennessee  Valley  Authority 

NOTICES 

45185     Agency  information  collection  activities  under 
OMB  review 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles:    . 
45142        Colombia 
45142        Taiwan;  correction 
45142        Turkey 

Transportation  Department 

See  Federal  Aviation  Administration;  Research  and 
Special  Programs  Administration. 

Treasury  Department 

See  also  Comptroller  of  Currency;  Customs  Service; 
Fiscal  Service. 
NOTICES 

Notes,  Treasury: 
45188        AB-1987  series 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
45188        Knoxville.  lA 

Meetings: 
45188        Educational  Allowances  Station  Committee 
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Proclamation  5397  of  October  28,  1985 
National  Hospice  Month,  1985 
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FUed  10-28-«5:  3:08  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Hospices  play  an  important  role  in  our  national  medical  care  system.  Termi- 
nally ill  hospice  patients  receive  expert  medical  care  while  they  and  their 
families  can  develop  essential  emotional  and  spiritual  support 

Hospices  have  shown  their  ability  to  provide  appropriate,  competent,  and 
compassionate  care.  Under  the  hospice  concept,  each  program  has  a  team  of 
physicians,  nurses,  social  workers,  pharmacists,  psychological  and  spiritual 
counselors,  and  community  volunteers — all  trained  to  assist  the  terminally  ilL 
The  team  works  together  to  care  for  patients  and  their  families,  especially 
helping  them  to  cope  with  their  pain  and  grief. 

Hospices  are  rapidly  becoming  full  partners  in  oiu*  health  care  system.  In 
November  1983.  hospice  care  benefits  became  available  to  people  under 
Medicare.  Many  private  insurance  carriers  and  employers  have  also  recog- 
nized the  value  of  hospice  care  and  included  hospice  benefits  in  their  healSi 
care  plans. 

The  Congress,  by  Senate  Joint  Resolution  155,  has  designated  the  month  of 
November  1985  as  "National  Hospice  Month"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  November  1985  as  National 
Hospice  Month,  and  I  direct  the  appropriate  government  officials,  all  citizens, 
and  interested  organizations  and  associations  to  observe  this  month  with 
activities  that  recognize  this  important  event 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5396  of  October  28,  1985 
National  Fann-City  Week,  1985 


[FR  Doc.  8&-26006 
Filed  10-28-85:  3:10  pm) 
Billing  code  3ig&-Ol-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

American  farmers  are  the  most  productive  in  the  world.  But  without  farm 
machinery,  fuel,  electric  power,  chemical  products,  and  other  supplies  from 
industry,  our  farms  could  never  have  achieved  this  remarkable  level  of 
efficiency. 

American  consumers  have  the  widest  variety  and  the  most  plentiful  supply  of 
food  and  fiber  products  that  can  be  found  anywhere.  But  without  adequate 
transportation,  processing,  and  marketing,  our  consumers  could  not  reap  the 
full  benefits  of  our  bounteous  farms,  orchards,  and  ranches. 

It  is  the  successful  synergism  of  farms.  to3vns,  cities,  industry,  and  business 
that  makes  the  United  States  a  cornucopia  for  its  own  citizens,  able  to  share 
its  superabundance  with  a  world  where  large  regions  suffer  from  critical 
shortages  of  food,  often  because  of  policies  that  discourage  initiative  and 
thwart  progress. 

To  arrive  at  a  better  appreciation  of  how  our  American  system  works— with 
its  cooperation  between  farm  workers  and  city  workers— we  set  aside  in  each 
November  a  Farm-City  Week.  During  this  time  we  seek  to  highlight  the 
contributions  that  farmers  and  city  dwellers,  working  together,  make  to  the 
boimty.  vitality,  and  sfrength  of  our  Nation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  22,  1985,  through 
November  28. 1985.  as  National  Farm-City  Week.  I  call  upon  all  Americans,  in 
rural  areas  and  in  cities  alike,  to  join  in  recognizing  the  accomplishments  of 
our  productive  farmers  and  of  our  urban  residents  in  working  together  in  a 
spirit  of  cooperation  and  interdependence  to  create  abundance,  wealth,  and 
strength  for  the  Nation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamatifm  5399  of  October  28,  1965 
National  FamUy  Week«  1985 


By  the  President  of  tibe  United  States  of  America 

A  Proclamation 

America's  families  are  America's  greatest  strength.  Just  as  American  society  is 
more  than  the  sum  of  its  parts,  families  are  more  than  just  collections  of 
individuals. 

It  is  within  the  family  that  we  first  gain  an  imderstanding  of  who  we  are;  that 
we  learn  to  give  and  receive  love:  that  we  learn  to  respect  the  individuality  of 
others;  that  we  grow  to  be  strong,  healthy  adults  able  to  take  our  place  in  the 
larger  families  of  community,  country,  and  the  world.  Through  the  family  we 
pass  on  our  traditions,  our  rituals,  and  our  values.  From  our  families  we 
receive  the  love,  encouragement,  and  education  needed  to  meet  life's  chal- 
lenges. Family  life  also  provides  a  stimulus  for  the  spiritual  growrth  that  fosters 
probity  of  character,  generosity  of  spirit,  and  responsible  citizenship. 

It  is  important  that  we  dedicate  ourselves  to  the  promotion  of  strong  families 
for.  with  their  strength,  commitment,  and  loyalty,  they  form  the  hearth  and 
heart  of  our  national  life.  As  an  eminent  American  educator  has  wisely 
observed:  "The  security  and  elevation  of  the  family  and  of  family  life  are  the 
prime  objects  of  civilization,  and  the  ultimate  ends  of  all  industry."  Special 
concern  is  due  to  troubled  families,  for  we  recognize  that  any  chain  is  only  as 
strong  as  its  weakest  link.  At  their  best,  strong  families  are  small  communities 
of  love.  Let  us  help  them  prosper. 

National  Family  Week  gives  us  a  chance  to  honor  all  families  and  especially 
to  honor  those  Americans  who  have  extended  the  love  and  support  of  their 
families  to  a  child  through  adoption  or  foster  care.  By  giving  the  shelter  of 
their  loving  arms  to  such  a  child  on  a  temporary  or  permanent  basis,  these 
Americans  demonstrate  in  a  special  way  the  unconditional  love  that  only 
families  can  provide. 

The  Congress,  by  Senate  Joint  Resolution  31,  has  designated  the  week  of 
November  24  through  30, 1985,  as  "National  Family  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  24  through  November  30, 
1985,  as  National  Family  Week.  I  invite  the  Governors  of  the  several  States, 
the  chief  officials  of  local  governments,  the  leaders  in  industry,  and  all 
Americans  to  observe  this  week  with  appropriate  ceremonies  and  activities. 
As  we  celebrate  this  Thanksgiving  Week,  I  also  invite  all  Americans  to  give 
thanks  for  the  many  blessings  that  they  have  derived  from  their  family 
relationships  and  to  reflect  upon  the  importance  of  maintaining  strong 
families. 
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IN  WITNESS  WHERECX'.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Proclamation  5400  of  October  28,  1985 

Centennial  Year  of  Liberty  in  the  United  States 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

She  remains  a  Wonder  of  the  World — an  uncanny  fusion  of  art  and  engineer- 
ing. She  is  the  result  of  a  unique  collaboration  between  two  freedom-loving 
Frenchmen  with  a  profound  affecticHi  for  America:  a  great  sculptor,  Frederic- 
Auguste  Bartholdi.  and  the  greatest  structural  engineer  of  his  time.  Alexandre 
Gustave  Eiffel.  Next  year  she  will  be  100  years  old. 

Nineteen  hundred  and  eighty-six  marks  the  Centennial  of  the  Statue  of 
Liberty.  Originally  called  "Liberty  Enlightening  the  World."  the  Statue  was  a 
generous  gift  from  the  people  of  France  to  the  people  of  the  United  States.  It 
represents  the  close  and  cordial  relationship  that  b^ditionally  has  existed 
between  our  countries  and  our  common  devotion  to  freedom  and  democracy. 

She  rises  majestically  151  feet  above  the  magnificent  base  designed  by 
Richard  M.  Hunt,  the  preeminent  American  architect  But  she  is  much  more 
than  her  awesome  dimensions  and  her  physical  splendor.  For  millions  of 
anxious  immigrants,  the  forebears  of  countless  millions  of  today's  Americans, 
she  was  the  flrst  glimpse  of  America.  She  was  assurance  of  journey's  end,  safe 
harbor  reached  at  last,  and  the  beginning  of  a  new  adventure  in  a  free  and 
blessed  land.  For  them  she  was  a  dream  come  true,  the  Lady  with  the  Lamp,  a 
warm  welcome  to  a  new  world  and  a  new  life. 

The  gifted  American  poet  Emma  Lazarus,  hailing  her  as  the  "New  Colossus," 
put  the  message  of  the  Statue  of  Liberty  in  unforgettable  words: 

Keep  ancient  lands,  your  storied  pomp  ... 
Give  me  your  tired,  your  poor. 
Your  huddled  masses  yearning  to  breathe  free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these,  the  homeless,  tempest-lost,  to  me. 
1  lift  my  lamp  beside  the  Golden  Door. 

Since  its  dedication  on  October  28.  1886.  the  Statue  of  Liberty  has  held  high 
the  beacon  of  freedom,  hope,  and  opportunity  to  welcome  millions  of  immi- 
grants and  visitors  from  foreign  lands.  From  that  time  she  has  been  one  of  the 
proudest  symbols  of  the  American  ideal  of  liberty  and  justice  for  all. 

Today,  the  Statue  of  Liberty  and  nearby  Ellis  Island  are  being  restored  from 
the  ravages  of  time  and  weather  by  the  Statue  of  Liberty-Ellis  Island  Centenni- 
al Foundation,  Inc. 

The  United  States  will  celebrate  the  one  hundredth  anniversary  of  the  Statue 
of  Liberiy  through  commemorative  events  scheduled  to  take  place  diuing  the 
Fourth  of  July  Weekend  in  1986  and  on  October  28, 1986. 

In  recognition  of  the  importance  of  the  Statue  of  Liberty  to  the  American 
people,  the  Congress,  by  House  Joint  Resolution  407.  has  designated  the 
twelve-month  period  ending  on  October  28.  1986,  as  the  "Centennial  Year  of 
Liberty  in  the  United  States"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  twelve-month  period  ending  on  October  26. 
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1986,  as  the  Centennial  Year  of  Liberty  in  the  United  States,  and  I  call  upon 
the  people  of  the  United  States  to  observe  this  year  with  appropriate  ceremo- 
nies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-Hve,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 
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Exeoitiv*  Order  12537  of  October  23, 1965 
President's  Foreign  Intelligence  Advisory  Board 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  enhance  the  security  of  the 
United  States  by  improving  the  quality  and  effectiveness  of  intelligence 
available  to  the  United  States,  it  is  ordered  as  follows: 

Section  1.  There  is  hereby  established  within  the  White  House  OfBce,  Execu- 
tive Office  of  the  President  the  President's  Foreign  Intelligence  Advisory 
Board  (the  "Board").  The  Board  shall  consist  of  not  more  tiian  fourteen 
members,  who  shall  serve  at  the  pleasure  of  the  Presidoit  and  shall  be 
appointed  by  the  President  from  among  trustworthy  and  distinguished  citizens 
outside  the  government  who  are  qualified  on  the  basis  of  achievement 
experience,  and  independence.  The  President  shall  establish  the  terms  of  the 
members  upon  their  appointment  To  the  extent  practicable,  one-third  of  the 
Board  at  any  one  time  shall  be  comprised  of  members  whose  current  term  of 
service  does  not  exceed  two  years.  The  President  shall  designate  a  Chairman 
and  Vice  Chairman  from  among  the  members.  The  Board  shall  utilize  full-time 
staff  and  consultants  as  authorized  by  the  President  Such  staff  shall  be 
headed  by  an  Executive  Director,  appointed  by  the  President 

Sec  2.  The  Board  shall  assess  the  quality,  quantity,  and  adequacy  of  intelli- 
gence collection,  of  analysis  and  estimates,  of  counterintelligence,  and  other 
intelligence  activities.  The  Board  shall  have  the  authority  to  continually 
review  the  performance  of  all  agencies  of  the  Federal  government  that  are 
engaged  in  the  collection,  evaluation,  or  production  of  intelligence  or  the 
execution  of  intelligence  policy.  The  Boanl  shall  further  be  authorized  to 
assess  the  adequacy  of  management  personnel,  and  organization  in  the 
intelligence  agencies. 

Sec.  3.  The  Board  shall  report  directly  to  the  President  and  advise  him 
concerning  the  objectives,  conduct  management  and  coordination  of  the 
various  activities  of  the  agencies  of  the  intelligence  community.  The  Board 
shall  report  periodically,  but  at  least  semiannually,  concerning  findings  and 
appraisals  and  shall  make  appropriate  recommendations  for  actions  to  im- 
prove and  enhance  the  performance  of  the  intelligence  efforts  of  the  United 
States. 

Sec.  4.  The  Board  shall  receive,  consider,  and  recommend  appropriate  action 
with  respect  to  matters,  identified  to  the  Board  by  the  Director  of  Central 
Intelligence,  the  Central  Intelligence  Agency,  or  other  government  agencies 
engaged  in  intelligence  or  related  activities,  in  which  the  support  of  the  Board 
will  further  the  effectiveness  of  the  national  intelligence  effort.  With  respect  to 
matters  deemed  appropriate  by  the  President  the  Board  shall  advise  cmd 
make  recommendations  to  the  Director  of  Central  Intelligence,  the  Central 
Intelligence  Agency,  and  other  government  agencies  engaged  in  intelligence 
and  related  activities,  concerning  ways  to  achieve  increased  effectiveness  in 
meeting  national  intelligence  needs. 

Sec.  5.  The  Board  shall  have  access  to  the  full  extent  permitted  by  applicable 
law  to  all  information  necessary  to  carry  out  its  duties  in  the  possession  of 
any  agency  of  the  Federal  government  Information  made  available  to  the 
Board  shall  be  given  all  necessary  security  iHt)tection  in  accordance  with 
applicable  laws  and  regulations.  Each  member  of  the  Board,  each  member  of 
the  Board's  staff,  and  each  of  the  Board's  consultants  shall  execute  an 


J 


I    Federal  Reg^ter  /  Vol.  50.  No.  210  /  Wednesday.  October  30.  1985  /  Presidential  Documents 

agreement  never  to  reveal  any  classified  information  obtained  by  virtue  of  his 
or  her  service  with  the  Board  except  to  the  President  or  to  such  persons  as  the 
President  may  designate. 

Sec.  8.  Members  of  the  Board  shall  serve  without  compensation,  but  may 
receive  transportation,  expenses,  and  per  diem  allowance  as  authorized  by 
law.  Staff  and  consultants  to  the  Board  shall  receive  pay  and  allowances  as 
authorized  by  the  President 

Sec.  7.  Executive  Order  No.  12331  of  October  20. 1981  is  revoked. 
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THE  WHITE  HOUSE, 
October  28.  1985. 
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Proclamation  5401  of  October  28,  1985 

National  Sudden  Infant  Death  Syndrome  Awareness  Month, 
1985 


By  the  President  of  the  United  States  of  Ammica 

A  Proclamation 

Sudden  Infant  Death  Syndrome  (SIDS),  the  sudden  and  unexpected  death  of 
apparently  healthy  babies,  is  the  major  cause  of  death  of  infants  between  the 
ages  of  one  month  and  one  year.  Between  5,000  and  6,000  babies  die  of  SiDS 
annually  in  the  United  States.  Most  die  unobserved  in  their  sleep.  Despite  two 
decades  of  aggressive  biomedical  and  behavioral  research,  supported  in  large 
part  by  the  Federal  government,  the  exact  cause  of  SIDS  remains  elusive. 
From  what  we  have  learned  through  research,  choking,  neglect  infection,  and 
heredity  have  been  ruled  out  as  probable  causes,  and  today  the  syndrome  is 
attributed  to  a  combination  of  subtle  physiological  deficiencies  in  the  infant. 

The  parents  and  families  of  SIDS  victims  frequendy  experience  intense  and 
traumatic  grief,  often  accompanied  by  unwarranted  feeUngs  of  guilt  that  can 
result  in  psychosocial  and  even  physical  problems.  It  is  extremely  important 
that  the  facts  about  SIDS  be  widely  disseminated  and  understood  in  order  to 
banish  myths  and  misconceptions.  By  working  together,  parents,  schools, 
private  and  voluntary  organizations,  and  government  at  all  levels  can  bring 
about  a  greater  public  understanding  of  this  tragic  syndrome. 

The  Congress,  by  House  Joint  Resolution  322,  has  designated  the  month  of 
October  1985,  as  "National  Sudden  Infant  Death  Syndrome  Awareness 
Month"  and  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1985,  as  National  Sudden 
Infant  Death  Syndrome  Awareness  Month. 


IN  WITNF«SS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  tenth. 

[FR  Doc.  85-2b(W7 

(1^  chaaAxJ^  \  VJL-eoB^o.^ 

Filed  10-29-85:  IIKK  am] 

-   -                          ' 

Billing  code  319S-01-M 

* 

- 

• 

-■■*-- 

'lillilsiHIiliiEL 


Rules  and  Regulatii 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  ii 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

OffiM  of  th«  Secretary 

7CFRPart2 

Revision  of  Delegation  of  Auttiorit^ 
Administrator,  Office  of 
Transportation 

agency:  Office  of  the  Secretary. 
ACnON:  Final  rule. 

summary:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  and  general  officers  of  the 
Department  to  reflect  the  change  in  title 
of  the  head  of  the  Office  of 
Transportation  from  Director,  Office  of 
Transportation,  to  Administrator,  Office 
of  Transportation. 
EFFECTIVE  DATE:  October  3a  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Program,  Human  Resources  Division. 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Center  Bldg.,  Room  221. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782  (301-436-6466). 
SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Office  of  Transportation 
is  to  assist  the  Secretary  in  the 
development  of  agricultural  and  rural 
transportation  policies  and  programs. 
As  a  result  of  a  recently  approved 
revision  of  the  Office  of  Transportation 
organization,  the  top  official  of  the  office 
is  designated  as  Administrator  rather 
than  Director.  This  rule  relates  to 
internal  agency  management  Therefore, 
pursuant  to  5  U.S.C.  553,  notice  of 
proposed  rulemaking  and  opportunity     . 
for  comment  are  not  required  and  this 
rule  may  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  E.O. 
12291. 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  ttw  Secretary 

7CFRPart2 

Revision  of  Delegation  of  Authority; 
Administrator,  Office  of 
Transportation 

agency:  Office  of  the  Secretary. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegation  of  authority  from  the 
Secretary  and  general  officers  of  the 
Department  to  reflect  the  change  in  title 
of  the  head  of  the  Office  of 
Transportation  from  Director,  Office  of 
Transportation,  to  Administrator,  Office 
of  Transportation. 
EFFECTIVE  DATE:  October  3a  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Program,  Human  Resources  Division. 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Center  Bldg.,  Room  221, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782  (301-436-6466). 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  OfHce  of  Transportation 
is  to  assist  the  Secretary  in  the 
development  of  agricultural  and  rural 
transportation  policies  and  programs. 
As  a  result  of  a  recently  approved 
revision  of  the  Office  of  Transportation 
organization,  the  top  official  of  the  office 
is  designated  as  Administrator  rather 
than  Director.  This  rule  relates  to 
internal  agency  management  Therefore, 
pursuant  to  5  U.S.C.  553,  notice  of 
proposed  rulemaking  and  opportunity 
for  comment  are  not  required  and  this 
rule  may  be  made  effective  in  less  than 
30  days  after  publication  in  the  Federal 
Register.  Further,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  E.O. 
12291. 


Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIOtIS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  foUows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Audiority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  unless  otherwise  noted. 

Sut>part  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Martteting  and  Inspection  Services 

2.  Section  2.52  is  amended  by  revising 
the  heading  and  introductory  paragraph 
(a)  to  read  as  follows: 

S2.52    Administrator.  Offic*  Of 
TransportaUoa 

(a)  Delegations.  Pursuant  to  S  2.17(d), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  to 
the  Administrator,  Office  of 
Transportation: 
•        •        •        •        • 

Done  at  Washington.  D.C,  this  23rd  day  of 
October,  1985. 

Raymond  D.  Lett. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

[FR  Doa  85-25842  Filed  10-29-85;  8:45  am] 

nUJNG  OOOE  341<M)1-« 


Agricultural  Mariceting  Service 

7  CFR  Part  905 

[Oranges,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  6.  Amdt  37] 

Oranges,  Gra|>efrult,  Tangerines,  and 
Tangelos  Grown  in  Florida; 
Amendment  of  Size  Requirements 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  lowers  the 
minimum  diameter  requirement  for 
domestic  shipments  of  Florida  pink 


seedless  grapefruit  and  imports  of  pink 
seedless  grapefruit  from  3 Vis  inches 
(size  48)  to  3 Vie  inches  (size  56).  This 
action  recognizes  changes  in  supply  and 
demand  conditions  for  smaller  size  pink 
seedless  grapefruit  and  is  necessary  to 
promote  the  interests  of  growers  and 
consumers. 

effective  dates:  October  24, 1985- 
August  17, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandium  1512-1  and 
Executive  Order  12291  and  has  been 
designated  as  a  "non-major"  rule. 
WiUiam  T.  Manley.  Deputy 
Administrator,  Agricultural  Marieeting 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  amendment  is  issued  under  the 
marketing  agreement  and  Order  No.  905 
(7  CFR  Part  905).  both  as  amended, 
regulating  the  handling  of  oranges, 
grapefivit,  tangerines,  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  imder  the 
Agricultiu^l  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  heceby  found  that 
regulation  of  Florida  and  imported  pink 
seedless  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Florida  Citrus  Regulation  6  was  issued 
on  a  continuing  basis  subject  to 
modification,  suspension,  or  termination 
upon  recommendation  by  the  committee 
and  approval  by  the  Secretary.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension  or  termination  of  the 
regulatory  requirements  for  Florida 
oranges,  grapefinit  tangerines,  and 
tangelos.  Prior  to  making  any  such 
recommendations,  the  committee 
submits  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
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lie  and  interested  persons  may 
their  views  at  the|M  meetings. 
Mrtment  reviews  ^nunittee 
lendatiofis  and  infftrmatjon 
ed  by  the  committee  and  other 
le  information,  an4  determines 
r  modification,  sut^ienaioti,  or 
tion  of  the  regulat^ 
nents  would  tend  to  effectuate 
ared  pohcy  of  the  act. 
la  saedless  grapefijuit  production 
ted  to  total  41  millioo  boxes  in 
compared  to  41.1  million  boxes 
ion.  However,  doqiestic 
Its  of  Florida  pink  beedless 
lit  are  expected  to  {increase  10.0 
from  last  year.  The  increase  in 
ted  fresh  shipments  is  mainly 
id  to  the  ft«e9ce-re4uced  crop  in 
nd  an  increased  demand  f«- 
sizes  of  pinlc  seedless  grapefruit 
n  markets,  partictaariy  Canada, 
on,  allowing«malier  size  fruit  to 
eted  will  enable  glowers  to  pick 
ves  once,  thus  reducing  costs  to 
and  decreasing  thb  risk  of  ctirus 
nfestation. 

inimum  size  requirements, 
i  herein,  reflect  th^  committee's 
Department's  appnaisal  of  the 
*evise  the  size  requirements 
le  to  Florida  pink  seedless 
it  due  to  current  ai  id 
ive  crop  and  dem«  nd 

18. 

section  8e  of  the  Act  (7  U.S.C. 
whenever  specified 
ities,  including  grapefruit,  are 
1  under  a  Federal  i  narketing 
>ports  of  that  comi  lodity  must 
same  or  comparable  grade, 
lity  or  maturity  requirements  as 
effect  for  the  domestically 
1  conunodity.  Thu^,  the  size 
lents  for  imported  ;)ink  seedless 
it  will  also  change  to  conform  to 
"equirements  for  d  jmestic 
la  of  Florida  pink  i  eedless 
it. 

ipracticable  and  o  mtrary  to  the 
terest  to  give  preli  ninary 
rrgage  in  public  rulemaking,  and 
!  the  effective  dal^  until  30  days 
•licabon  in  the  Federal  Register 
553).  because  of  i<isufficient 
veen  the  date  wh^  information 
ivailable  upon  whtch  this 
ent  is  based  and  the  effective 
essary  to  effectuate  the 
purposes  of  the  a^.  This 
ent  relieves  restridtions  on 
Is  of  Florida  and  imported  pink 
grapefmiL  Handlers  have  been 
of  such  provision*  and  the 
dates. 

ibjecU  in  7  CFR  P^  905 

Itural  Marketing  Service, 
g  a^^eraents  andjorders. 


Grapefruit,  Oranges,  Tangelos, 
Tangerines,  Florida. 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

AwtlMrily:  Sees.  1-lS,  48  Stat  31.  a« 
amended:  7  U.S.C  601-874. 

2.  Section  905  JOO  is  amended  by 


revising  the  following  entries  is  Table  I. 
paragraph  (a),  applicable  to  domestic 
shipments,  to  read  as  follows: 


and  TanQeto  ReQuiatlon  6. 


(a)* 


TABt.EI 


V«My 


(1) 


MfwnuM  QfffedB 


m 


M 


Gnf^kiJt 


n/M/m^iT/m. 


On  and  attar  8/18/86.. 


koproMad  No.  3  <Eid«iM4  US.  MOl  1      S-C/M 
knprovM  Na  a  (ExtaniaO  U&  Na  »      i^^^ 


Dated:  October  24. 1985. 
Thomas  R.  Claik. 

Deputy  Dinctor,  Frait  and  Vegetabk 
Division,  AgricuJtura/ Marketing  Serrice. 
[FR  Doc  85-35626  Filed  10-29-85: 8:45  am] 


7  CFR  Parte  906  and  944 

Oranges  and  Grapefruit  Grown  in 
Texas,  and  Imported  Oranges; 
Revision  of  Grade,  Size,  and  Conteiner 
Marking  Requiremente 

AQCNCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Fmal  rule. 


r.  This  final  rule  temporarily:  (1) 
Relaxes  the  current  minimum  grade 
requirements  for  Texas  oranges  and 
grapefruit:  (2)  lowers  the  minimum  size 
requirement  for  Texas  ^vpefruit;  (3) 
suspends  certain  container  marking 
requirements;  and  (4)  relaxes  the 
minimum  grade  requirement  for 
imported  oranges.  Such  action  is 
designed  to  permit  the  shipment  of 
Texas  oranges  and  grapefruit  with 
slightly  more  cosmetic  defects,  and 
slightly  smaller  grapefruit  during  the 
1985-66  season  due  to  current  crop 
conditions. 

dates:  Effective  October  25, 1985 
through  July  31. 1986. 
FOR  nWTHER  MFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  DC 
20250,  telephone  202-447-5975. 

SU^fLEMeiTAIIV  mpommation:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1513-1  and 
Executive  Oder  12291  and  has  been 


certified  a  "non-major"  rule.  William  T. 
Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

TTie  revision  of  the  Texas  orange  and 
grapefruit  requirements  is  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  906,  as  amended  (7  CFR 
Part  906),  regulating  the  handling  of 
oranges  and  grapefruit  grown  in  the 
Lower  Rio  Crande  Valley  in  Texas.  The 
revision  of  the  orange  import 
requirements  is  issued  under  section  8e 
(7  U.S.C.  808e-l)  of  the  act.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Mfuiceting  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  This  final  rule  is  based  upon  the  . 
recommendations  and  information 
submitted  by  the  Texas  Valley  Citrus 
Committee  on  September  25. 1985.  and 
upon  other  available  information. 

This  final  rule  lowers:  (1)  The  cwrent 
minimum  grade  requirements  of  U.S.  Na 
2  for  Texas  oranges  and  imported 
oranges  to  U.S.  No.  2,  with  additional 
allowances  for  fruit  with  thorn 
scratches,  scale,  green  spots,  oil  spots, 
and  discoloration;  (2)  the  current 
minimum  grade  requirement  of  VS.  No. 
2  for  Texas  grapefruit  to  U.S.  No.  2,  with 
additional  allowances  for  thorn 
scratches,  scale,  green  spots,  and  shape; 
and  (3)  the  minimum  size  requirement 
for  all  Texas  grapefruit  to  pack  size  112 
with  a  minimum  diameter  of  3-5/16 
inches.  Currently,  the  minimum  size 
requirement  for  U.S.  No.  2  grade  Texas 
grapefruit  is  pack  size  96  with  a 
minimum  diameter  of  3-9/16  inches, 
while  for  U.S.  No.  1  grade  grapefruit  the 
minimum  is  already  pack  size  112  with  a 
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minimum  diameter  of  3-5/16  inches.  Hi 
final  rule  also  suspends  a  container 
maridng  requirement  that  containers  of 
U.S.  No.  2  grade  fruit  be  marked  with 
that  grade. 

This  action  reflects  prospective 
marketing  conditions  and  the 
composition  and  condition  of  the  1985- 
86  season  Texas  orange  cmd  grapefruit 
crops.  The  Texas  Valley  Qtrus 
Committee  reports  that  the  prospective 
Texas  orange  and  grapefruit  crops  are 
substantially  smaller  then  normal 
largely  due  to  substantial  freeze  damag 
to  the  citrus  trees  nearly  2  years  ago. 
Furthermore,  it  reports  that  the  oranges 
and  grapefruit  have  abnormal  amounts 
of  sldn  blemishes  this  season  due  to  bii 
pecks,  wind  and  twig  scarring,  and 
inadequate  spray  coverage.  Tlie 
committee  believes  that  a  considerable 
amount  of  the  fiuit  on  the  trees  will  not 
meet  current  minimum  grade  and  size 
requirements  and  that  some  of  this  fruit 
would  likely  be  abandoned  unless 
current  requirements  are  relaxed 
because  of  inadequate  market  outlets 
for  such  fruit  This  is  partly  due  to  the 
fact  that  the  juice  plants  are  expected  ti 
operate  for  a  maximum  of  3  or  4  weeks 
this  season.  Prompt  action  is  required 
because  the  1985-86  Texas  orange  and 
grapefruit  harvest  is  expected  to  begin 
as  early  as  mid-October.  Suspension  of 
the  container  grade  maridng 
requirement  which  specifies  that 
containers  of  U.S.  No.  2  grade  fruit  be 
marked  with  that  grade,  is  designed  to 
prevent  confusion  on  the  part  of 
packinghouse  personnel  due  to  the 
modification  of  the  minimum  grade 
requirements.  The  grade  requirement  fo 
imported  oranges  is  being  relaxed  to 
conform  with  the  lower  grade 
requirement  for  Texas  oranges,  as 
required  in  section  8e  of  the  act 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because:  (1)  This  action 
relieves  restrictions  on  the  handling  of 
oranges  and  grapefiuit;  (2)  handlers  are 
aware  of  this  action  as  recommended  b 
the  committee  at  a  public  meeting,  and 
they  will  require  no  additional  time  to 
comply  with  the  rule;  (3)  harvest  and 
shipment  of  the  1985-86  season  Texas 
orange  and  grapefiuit  crop  is  expected 
to  begin  as  early  as  mid-October  and  th 
specified  requirements  should  be  in 
effect  by  that  time:  and  (4)  no  purpose 
would  be  served  by  delaying  the 
effective  date  beyond  (insert  date  of 
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minimum  diameter  of  3-5/16  inches.  The 
final  rule  also  suspends  a  container 
maridng  requirement  that  containers  of 
U.S.  No.  2  grade  fruit  be  maAed  with 
that  grade. 

This  action  reflects  prospective 
marketing  conditions  and  the 
composition  and  condition  of  the  1985- 
86  season  Texas  orange  and  grapefruit 
crops.  The  Texas  Valley  Citrus 
Committee  reports  that  the  prospective 
Texas  orange  and  grapefruit  crops  are 
substantially  smaller  then  normal 
largely  due  to  substantial  fi«eze  damage 
to  the  citrus  trees  nearly  2  years  ago. 
Furthermore,  it  reports  that  the  oranges 
and  grapefruit  have  abnormal  amounts 
of  sldn  blemishes  this  season  due  to  bird 
pecks,  wind  and  twig  scarring,  and 
inadequate  spray  coverage.  Tbe 
committee  believes  that  a  considerable 
amount  of  the  fruit  on  the  trees  will  not 
meet  ciiirent  minimum  grade  and  size 
requirements  and  that  some  of  this  fruit 
would  likely  be  abandoned  unless 
current  requirements  are  relaxed 
because  of  inadequate  market  outlets 
for  such  fruit  This  is  partly  due  to  the 
fact  that  the  juice  plants  are  expected  to 
operate  for  a  maximum  of  3  or  4  weeks 
this  season.  Prompt  action  is  required 
because  the  1985-86  Texas  orange  and 
grapefruit  harvest  is  expected  to  begin 
as  early  as  mid-October.  Suspension  of 
the  container  grade  marking 
requirement  which  specifies  that 
containers  of  U.S.  No.  2  grade  fruit  be 
marked  with  that  grade,  is  designed  to 
prevent  confusion  on  the  part  of 
packinghouse  personnel  due  to  the 
modification  of  the  minimum  grade 
requirements.  The  grade  requirement  for 
imported  oranges  is  being  relaxed  to 
conform  with  the  lower  grade 
requirement  for  Texas  oranges,  as 
required  in  section  8e  of  the  act 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because:  (1)  This  action 
relieves  restrictions  on  the  handling  of 
oranges  and  grapefruit  (2)  handlers  are 
aware  of  this  action  as  recommended  by 
the  committee  at  a  public  meeting,  and 
they  will  require  no  additional  time  to 
comply  with  the  rule;  (3)  harvest  and 
shipment  of  the  1985-86  season  Texas 
orange  and  grapefruit  crop  is  expected 
to  begin  as  early  as  mid-October  and  the 
specified  requirements  should  be  in 
effect  by  that  time;  and  (4)  no  purpose 
would  be  served  by  delaying  the 
effective  date  beyond  (insert  date  of 


signature  of  the  final  rule).  It  is  further 
found  that  this  final  rule  wHl  tend  to 
effectuate  the  declared  policy  of  the  act 

list  of  Subjects 

7CPRPart906 

Mariceting  agreement  and  orders. 
Oranges,  Grapefruit  Texas. 

7CFRPart944 

Food  grades  or  Standards,  Inqiorts. 
Oranges. 

1.  The  authority  citation  for  7  CFR 
Parts  906  and  944  continues  to  read  as 
follows: 

Autboritjr:  Sees.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  801-074. 

2.  Section  906.340  is  amended  by 
adding  a  new  proviso  following  the  last 
word  in  paragraph  (a)(3)  of  such  section. 
S  906.365  is  amended  by  adding  a  new 
paragraph  (c)  to  such  section,  and 

S  944.312  is  amended  by  adding  a  new 
paragraph  (g)  to  such  section  to  read  as 
follows:  (this  final  rule  expires  July  31. 
1986.  and  will  not  be  published  in  the 
Code  of  Federal  Regulations). 

PART  906--ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

S  WW.340    ContakMr.  pack  and  containar 
martdnQ  rsQuiatlon. 

(a)  *  *  • 

(3)  *  *  *:At>W(/edl  That  such 
container  grade  marking  requirement  is 
suspended  during  the  period  October  25, 
1985  throu^  July  31, 198a 


S906.36S   Texas  Orange  and  Qrapefnitt 
Regulation  34b 

(c)  Notwithstanding  the  requirements 
specified  for  oranges  and  grapefruit  in 
paragraphs  (a)(1)  through  (4)  of  this 
section,  during  the  period  (insert  date  of 
signature  of  the  final  rule),  through  July 
31, 1986,  any  handler  may  ship:  (1) 
Oranges  if  such  fruit  grades  at  least  U.S. 
No.  2,  except  very  serious  damage  by 
thorn  scratches,  scale,  green  spots,  oil 
spots,  and  discoloration  shall  be 
permitted,  provided  such  defects  are 
within  the  acceptance  levels  specified  in 
S  51.689;  (2)  grapefruit  if  such  fruit 
grades  at  least  U.S.  No.  2,  except  very 
serious  damage  by  thorn  scratdies, 
scale,  green  spots,  and  shape  shall  be 
permitted,  provided  such  defects  are 
within  the  acceptance  levels  specified  in 
S  51.628;  and  (3)  such  grapefiuit  are  at 
least  pack  size  112,  except  that  the 
minimum  diameter  limit  for  such  pack 
size  in  any  lot  shall  be  ZVn  inches  in 
diameter.  Applicable  grade  and  size 


requirements  are  defined  in  7  CFR 
51.620-61.653.  and  51.680-61.714. 

PART  944-fRUITS:  IMPORT 
REGULATIONS 

f  M4.S1S   Orange  Import  negidellon  19> 

*        •        •        •        « 

(g)  Notwithstanding  the  requirements 
spedfied  for  oranges  in  this  section, 
during  the  period  October  25. 1965. 
through  Jidy  31. 1966.  any  person  may 
^  import  oranges  if  they  grade  at  least  U.S. 
No.  2,  except  very  serious  damage  by 
thorn  scratches,  scale,  green  spots,  oil 
spots,  and  discoloration  shall  be 
permitted,  provided  such  defects  are 
within  the  acceptance  levels  specified  in 
i  51.689.  Such  grade  is  defined  in  7  CFR 
51.680-51.714. 

Dated  October  2S,  1985 
TiiaiBas  K.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  85-25886  Filed  10-29-86;  846  am] 
IOOIKS4t 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parte  545, 563.  and  584 

[Nats-gsei 

Loane  Id  One  DoiTcwef 

Dated-  October  17, 198S. 

AOCNCv:  Federal  Home  Loan  Bank 
Board 

ACnow  Final  rule. 


:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  frisurance 
Corporation  ("Corporation"  or  'TSUC'), 
is  amending  its  regulations  pertaining  to 
loans  to  one  borrower  to  adopt  portions 
of  the  "common  enterprise"  test  similar 
to  that  used  by  the  Office  of  the 
Comptroller  of  die  Currency  to 
determine  when  loans  to  separate 
borrowers  must  be  combined:  to  clarify 
that  a  second  tier  of  entities  is 
considered  "one  borrower"  under  the 
regulation;  to  create  an  exception  from 
the  lending  limitation  for  loans  to 
service  corporations;  to  expand  the 
types  of  investments  that  may  be  made 
in  commercial  paper  and  corporate  debt 
securities  of  one  issuer  and  to  clarify 
other  miscellaneous  matters  concerning 
the  loans-to-one-borrower  regulation. 

EFFECTIVE  DATE:  November  27, 1985. 

FOR  FURTHER  IMTOnilATIOII  CONTACT: 
Gary  Gegenheimer,  Attorney,  Office  of 
General  Counsel  (202)  377-6433,  or 
Rosemary  Stewart  Associate  General 
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Office  of  Gcaeral  Coansel 
-0437. 

OfTARY  MFORMAtlON:  On  June 
the  Board  issued  tnd  solicited 
ts  on  proposed  ainendments  to 
atory  iimitatkm  o^  loane  to  one 
r,  applicable  to  in^tutions  the 
1  of  which  are  insufvd  by  the 
bwnred  lnstitutioi«i'*].  SO  FR 
B5).  The  amendments  proposed 
the  "common  entarphse"  test, 
used  by  the  Offic6  of  the 
Der  of  the  Oirrenc^ 
x>IIer")  in  establishing  lending 
)8  for  national  bailks;  to  clarify 
M)nd  "tier"  of  entities  are 
)  existing  regulatofy 
is;  to  create  an  exemption  from 
at  lending  limits  f(ir  loans  to 
orporation  subsidi^'es  to 
he  types  of  investifients  that 
lade  in  commercial  peper  and 
I  debt  secarities;  a^  to  clarify 
tber  miscaUaneou4  proiriaoiM 
vlations.  I 

of  the  Proposals  ) 

posed,  the  amendqients  would 
ed  three  new  provisions  to  the 
I  of  "one  borrowei''  codified  in 
[aHlMi)-  The  Hrst  qt  these 
s  codifies  past  opiiions  of  the 
>ffice  of  General  Qounsel 
;  when  a  guarantoi  is  to  be 
in  the  ddlnitioo  of  "obi^." 
id  amendment  clatifies  that  a 
a  of  entities  is  en<(ompassed 
3  definition  of  "ona  bcHTower" 
ing  that  loans  made  by  an 
istitution  to  any  person  that 
ir  is  controlled  by  any  other 
at  is  an  obligor  of  that 
1  must  be  aggrega^  with 
ie  to  that  obligor.  iThe  third 
amendment  woul^  adopt 
>f  the  "common  eif  erprise"  test 
"ie  Comptroller  in  determining 
mitations  for  natifiial  banks.  In 
;  it  adds  two  of  tha  three  so- 
!r  se"  rules  set  forih  at  12  CFR 
of  the  Comptroller's 
IS,  for  combining  loans  to 
entities  where  the  {expected 
repayment  is  the  ^ame  for 
on  or  where  two  or  more 
!  unrelated  entities  will  utilize 
troceeds  to  jointly  {acquire  a 
enterprise. 

>posed  amendment  also 
le  definition  of  "outstanding 
adopt  substantial  liortions  of 
troller's  dafinitiooj  of  "loans 
isions  of  credit"  I^  also 
hat  the  execution  bf  a 
7  note  is  the  evei^  that 
le  requirements  oil  f  563.9-3.  In 
,  the  proposal  claitified  the  rule 
es  to  "funds  advanced  under 


an  execDttd  note."  to  make  it  dear  that 
fundi  that  an  Institntlon  is  obUged  to 
advance  onder  an  execated  promissory 
note  are  counted  toward  the  liaiitation 
unless  the  institution  has  previously 
obtained  a  binding  overlina  bajpoat 
commitment  covering  the  loans.  The 
policy  behind  this  proposed  change  is 
that  an  executed  note  typically  creates  a 
more  immediate  obligation  than  an 
ordinary  loan  commitment  For  purposes 
of  clarification,  the  Board  also  proposed 
to  adopt  the  definition  of  the  term 
"person"  used  by  the  Coniptroiler. 

The  June  proposal  also  woold  haw 
exempted  loans  made  by  insured 
institutions  to  their  subsidiary  service 
corporations,  subject  to  the  aggregate 
limitation  on  direct  investments  by 
insured  institutions  in  service 
corporations,  real  estate,  and  equity 
securities.  12  CFR  5e3J^-«.  50  FR  6012. 
6928  (February  19. 1985)  and  the  net- 
worth  requirements  pertaining  to  such 
investments.  12  CFR  563.13,  50  FR  6881, 
6909  (February  19, 1985).  The  reasonuc^ 
behind  this  change  was  that  the  present 
version  of  the  regulation  is  an 
ineffective  means  of  eliminating 
excessive  concentration  of  fiinds  in 
service  corporations  by  insured 
institutions  because  it  sfaiply  promotes 
transfers  of  funds  between  a  parent 
institution  and  its  sabsidiary  service 
corporation  in  the  form  of  equify,  rather 
than  in  the  form  of  loans.  This  places  die 
parent  in  a  less  favorable  position  than 
holders  of  the  service  corporation's  debt 
securities  in  the  event  of  failure  of  the 
subsidiary,  and  therefore  may  also 
affect  adversely  the  FSLIC's  position  in 
the  even  of  a  failure  of  the  parent 
association.  It  also  was  noted  that 
adverse  tax  consequences  may  result 
from  structuring  the  transfers  of  funds  as 
purchases  and  sales  of  securities, 
because  the  interest  that  a  service 
corporation  pays  on  a  loan  may  be 
deducted  as  a  business  expense,  while 
dividends  paid  to  shareholders  may  not 

The  June  proposal  also  expanded  the 
categories  of  rated  obligations  in  which 
insured  institutions  would  be  authorized 
to  invest  Under  the  proposal,  insured 
institutions  would  be  permitted  to  invest 
up  to  one-half  of  one  percent  of  assets  in 
obligations  of  one  issuer  evidenced  by: 
(1)  Commercial  paper  rated  In  one  of  the 
two  highest  categories;  or  (2)  corporate 
debt  securities  rated  in  any  of  the  three 
highest  categories.  This  is  broader  than 
the  current  role,  which  allows 
investments  only  in  the  highest  category 
for  commercial  paper  and  in  the  two 
highest  categories  for  corporate  debt 

Hnally,  the  Board  proposed  certain 
technical  amendments  to  S  564.3(a)(4)(i] 
to  make  it  consistent  with  the  proposed 


revisions  of  1 563.9-3,  by  provi(fing  tfiat 
loans  to  service  corporations  coold  be 
made  to  the  extent  permitted  by  the 
proposed  revision  to  f  563.9-4.  It  was 
also  proposed  to  clarify  that  an 
institution's  net  worth  or  levai  of 
withdrawaUa  accoonts  is  to  be 
determined  as  of  the  date  of  die  most 
recant  periodic  nport  (monthfy  or 
quarterly)  required  to  be  filed  with  the 
Board  prior  to  the  date  of  execution  of 
the  promissory  note  or  analogous 
document  covering  the  loan  in  questkm. 
After  consideration  of  the  public 
comments  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  amendments  substantiaBy 
as  proposed  with  modifications  as 
discussed  below. 

Siiaimary  and  Discussion  of  r[nm*m»nt^ 
On  The  Proposed  Amendments 

The  Board  received  nine  public 
comments  in  reqmnse  to  the  proposed 
amendments.  Two  were  submitted  by 
savings  and  loan  associations,  one  by  a 
savings  and  loan  holding  company,  and 
one  from  a  FSUC-insured  savings  bfflik. 
Two  comments  were  received  from 
trade  assocations.  Two  comments  were 
received  from  law  firms  on  behalf  of 
savings  and  loan  associati'ons,  and  one 
from  a  savings  and  loan  consulting  firm. 
These  comments  are  summarized  below 
in  the  discussion  of  each  portion  of  the 
proposed  rule  to  which  they  pertain. 

Definition  of  "XDne  borrower^.  The 
Board  proposed  to  add  three  new 
provisions  to  the  definition  of  "one 
borrower"  codified  in  9  563.9-3(aHini). 
Subparagraph  (o)  would  be  amended  to 
darify  when  a  "guarantor"  is  to  be 
included  in  the  term  "oHigor."  New 
subparagraph  [e]  would  clarify  that  a 
second  "tier"  of  entities  is  encompassed 
within  the  definition  of  one  borrower,  by 
requiring  that  loans  made  by  an  insured 
institution  to  any  "person"  (as  that  term 
would  be  defined  in  a  proposed  new 
paragraph  (a)(5))  that  controls  or  is 
controlled  by  any  person  that  is  an 
obligor  of  that  institution,  must  be 
agp^ated  with  loans  made  to  that 
obligor.  New  subparagraph  {/)  would 
adopt  portions  of  the  "common 
enterprise"  test  currentfy  used  by  d»e 
Comptroller  of  the  Currency  in 
establishing  lending  limitations  for 
national  banks.  It  would  expand  the 
definition  of  "one  borrower"  to  include 
two  or  more  persons  where  they  are 
acquiring  a  business  enterprise  of  which 
those  same  persons  will,  in  the 
aggregate,  own  50  percent  or  more  of  the 
capital  stock,  or  where  the  expected 
source  of  repayment  for  the  loan  or 
extension  of  credit  in  question  is  the 
same  for  each  person. 
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The  provtsioa  concerning  ptarantors 
of  loans  would  codify  the  st^ 
interpretation  of  how  guarantors  are  to 
be  treated  under  the  loans-to-one- 
borrower  regulation  by  providing  that  if 
an  insured  institution  has  determined,  ii 
good  Caith.  that  the  primary  obligor  has 
qualified  for  a  loan,  then  any  guarantor 
will  not  be  considered  an  "obligor"  for 
that  loan.  The  Board's  Office  of  General 
Counsel  previously  has  opined  that  a 
guarantee  of  debt  by  s  party  does  not 
autonutically  cause  the  amount  so 
guaranteed  to  be  aggregated  with  other 
debt  owned  by  the  guarantor  unlesi  it  is 
the  creditworthiness  of  the  guarantor 
upon  which  the  lending  institution  reliec 
in  deciding  to  grant  the  loan.  In  making 
this  determination,  tlie  lender's 
underwriting  aiust  desKuistrate  that  die 
particular  h>aa  would  have  been  grantee 
regardless  of  the  existence  of  the 
guarantor,  and  such  nndertvriting  itself 
must  be  consistent  with  prudent 
underwriting  standards  and  practices 
that  are  accepted  in  the  savings  and   - 
loan  industry.  If  this  cannot  be 
demonstrated,  the  guarantor  will  be 
considered  an  obligor  for  the  debt  and  i 
will  be  aggregated  with  other  debt  owed 
by  the  guarantor  to  the  institution.  The 
Board  noted  in  the  proposal  that  such  a 
standard  would  be  difficult  to  monitor  ir 
some  cases  and  necessarily  would  be 
subject  to  scrutiny  by  Board  examiners 
in  appropriate  cases.  A  lending 
institution  would  be  expected  to 
demonstrate  to  the  examiners  its    : 
reasons  for  the  underwriting  decision  In 
such  cases,  i.e.,  that  the  named 
borrowers  qualify  for  the  amount  of  loan 
granted  and  that  this  can  be  proven  by 
reference  to  financial  statements, 
incooae/expenses  projections,  and  so 
forth. 

The  Board  received  four  comments 
which  dealt  with  the  proposed  language 
about  guarantors.  One  commenter 
supported  the  proposal  as  clarifying 
uncertainties  associated  with  the 
treatment  of  guarantors  and  obligors 
under  the  present  regulation.  One 
commenter  supported  the  codification  of 
past  opinions  relating  to  guarantors  but 
suggested  additional  commentary 
addressing  the  question  of  subsequent 
events  that  may  affect  a  lender's  initial 
"good  faith"  determination  of  the 
creditworthiness  of  the  borrower  as  it 
affects  the  guarantor.  It  was  suggested, 
by  way  of  example,  that  when  a 
borrower's  initially  stable  financial 
condition  deteriorates  to  near  default 
and  the  guarantor  requests  a  new, 
unrelated  loan,  it  may  be  hazardous  to 
continue  to  exclude  the  guarantor  fit>m 
the  limitations  of  the  regulatitm.  The 
third  commenter  believed  the  proposed 
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The  provMioB  coooeraing  piara&ton 
of  loan*  would  codify  the  st^ 
interpretation  of  how  guaraators  are  to 
be  treated  under  the  loana-to-one- 
borrower  regulation  by  providing  that  if 
an  insured  fawtitution  has  determined,  in 
good  Caith.  that  the  primary  obligor  has 
qualified  for  a  loan,  then  any  guarantor 
will  not  be  considered  an  "obligor"  for 
that  loan.  The  Board's  Office  of  General 
Counsel  previously  has  opined  that  a 
guarantee  of  debt  by  a  party  does  not 
autoBiatically  cause  the  amount  so 
guaranteed  to  be  aggregated  with  other 
debt  owned  by  the  guarantor  unless  it  is 
the  creditworthiness  of  the  guarantor 
upon  which  the  lending  institution  relied 
in  deciding  to  grant  the  loan.  In  making 
this  determination,  the  lender's 
underwriting  aiust  demonstrate  that  die 
particular  h>aa  would  have  been  panted 
regardless  of  the  existence  of  the 
guarantor,  and  such  underwriting  itself 
must  be  consistent  with  prudent 
undenvriting  standards  and  practices 
that  are  accepted  in  the  savings  and 
loan  industry.  If  this  cannot  be 
demonstrated,  the  guarantor  will  be 
considered  an  obligor  for  the  de^t.  and  it 
will  be  aggregated  with  other  debt  owed 
by  the  guarantor  to  the  institution.  Hie 
Board  noted  in  the  proposal  that  such  a 
standard  would  be  difficult  to  monitor  in 
some  cases  and  necessarily  would  hb 
subject  to  scrutiny  by  Board  examiners 
in  appropriate  cases.  A  lending 
institution  would  be  expected  to 
demonstrate  to  the  examiners  its    : 
reasons  for  the  underwriting  decision  In 
such  cases,  i.e.,  that  the  named 
borrowers  qualify  for  the  amount  of  loan 
granted  and  that  this  can  be  proven  by 
reference  to  financial  statements, 
income/expenses  projections,  and  so 
forth. 

The  Board  received  four  comments 
which  dealt  with  the  proposed  language 
about  guarantors.  One  commenter 
supported  the  proposal  as  clarifying 
uncertainties  associated  with  the 
treatment  of  guarantors  and  obligors 
under  the  present  regulation.  One 
commenter  supported  the  codification  of 
past  opinions  relating  to  guarantors  but 
suggested  additional  commentary 
addressing  the  question  of  subsequent 
events  that  may  affect  a  lender's  initial 
"good  faith"  determination  of  the 
a^editworthiness  of  the  borrower  as  it 
affects  the  guarantor.  It  was  suggested, 
by  way  of  example,  that  when  a 
borrower's  initially  stable  financial 
condition  deteriorates  to  near  default 
and  the  guarantor  requests  a  new, 
imrelated  loan,  it  may  be  hazardous  to 
continue  to  exclude  the  guarantor  bom 
the  limitations  of  the  regulaticm.  The 
third  coram^iter  believed  the  proposed 


test  lor  exdusion  of  guaraatoia  to  be 
overly  stringent  It  was  clateed  that  the 
proposal  failed  to  reoogniia  that  an 
insured  institution  may  look  to  the 
collateral  as  well  as  an  obUgor 
persoaally  in  making  a  loan,  and 
imrealistircally  assumed  that  an 
institution  would  evaluate  each  loan 
proposal  where  there  was  a  guarantor 
offered  as  if  there  were  none.  The 
commenter  recommended  an  alternative 
of  excluding  the  guarantor  from  the 
definition  of  "one  borrower"  if  the 
Institution  looked  "primarily"  to  the 
obligor,  together  with  the  collateral 
offwed  by  the  obligor,  in  deciding  to 
make  the  loan.  Finally,  one  commenter 
suggested  that  a  guarantor  should  be 
included  in  the  definition  of  "one 
borrower"  only  to  the  extent  of  the 
guarantee. 

After  considerati<m  of  the  conuaents, 
the  Board  has  decided  to  adopt  the 
proposal  relating  to  guarantors  as 
proposed.  Clearly  there  are  situations  in 
which  insured  institutions  will  look  to 
the  creditworthiness  of  guarantors  in 
evaluating  loan  proposals,  and  in  those 
instances,  the  Board  believes  that  sudi 
guarantors  should  be  included  in  the 
definition  of  "one  borrower"  to  the 
extent  of  their  hability  under  the  note  or 
guarantee  that  was  executed.  On  the 
other  hand,  the  Board  does  not  believe 
that  it  is  unrealistic  to  assume  that  an 
insured  institution's  analjrsis  and 
evaluation  of  loan  proposals  will 
deiiK>nstrate  whether  or  not  an  obligor 
on  a  loan  would  qualify  independently 
for  that  loan  when  measured  against 
underwriting  standards  generally 
accepted  in  the  savings  and  loan 
industry.  Additionally,  to  exclude  a 
guarantor  at  the  time  a  loan  is  made  but 
subsequently  include  the  guarantor  if  he 
indep^idendy  requests  a  loan  from  the 
institution  may  work  an  unfair  result 
For  these  reasons,  the  Board  has 
determined  that  the  language  concerning 
guarantors  should  be  adopted  in  its 
proposed  form.  ¥m  consistency  and  in 
response  to  a  suggestion  made  in  one  of 
the  comment  letters,  paragra]^  (a)(l(ii) 
has  been  amended  to  provide  that  in  the 
case  of  a  loan  that  has  been  assumed  by 
a  third  party  with  the  consent  of  the 
lending  insured  institution,  the  former 
debtor  or  guarantor  shall  not  be  deemed 
an  "obligor"  writh  respect  to  such  loan. 

The  Board  also  proposed  in  June  to 
add  language  to  the  regulation  to  clarify 
that  the  definition  of  "one  boirowrar" 
indudes  "second  tier"  entities,  citing  the 
potential  for  abuse  and  evasion  of  iSoB 
regi^ation  if  it  is  read  to  exclude  such 
entities.  The  proposal  would  include  in 
the  definition  of  "one  borrower"  any 
"person"  that  controls  or  is  cootroUed 


bjr  another  "person"  (as  that  term  would 
be  defined  in  a  separate  definition). 

Poor  coBunents  were  received  wdiich 
addressed  tUs  issue.  Two  of  the 
oooBBents  believed  the  proposed 
definition  of  "control"  to  be  overbroad. 
One  of  these  coomienters  recommended 
that  die  definitioa  sM  forth  at  f  583.26  of 
the  regalatioas  relating  to  savings  and 
loan  holding  oonq>anies  be  used  instead 
of  the  propoeed  definition.  *  The  other 
comoientar  reooMonded  the  ase  of  the 
Comptroller's  criteria  for  control  under 
the  Change  in  Bank  Control  Act*  The 
same  commenter  also  objected  to  the 
indttsion  of  subsidiaries  where  a  parent 
obligor  has  svbst^tial  sources  of 
income  other  than  die  subsidiary.  Two 
commoiters  were  opposed  to  automatic 
aggregation  of  parent-subsidiaiy  loans. 
One  of  these  coraraenters  suggested  diat 
second-tier  corporations  should  be 
indoded  only  where  die  Board  could 
demonstrate  diet  die  source  of  financing 
of  die  subsidiary  was  in  fact  the 
controlling  person  who  was  also  a 
borrower  imm  the  instltutiun.  The 
commenter  also  suggested  that  the 
percentage  of  stodc  ownership  to 
detennine  whether  cme  company 
controls  another  should  be  SO  percent 

As  pointed  out  in  the  proposal  the 
Board  believes  that  the  present  version 
of  the  regulation  requires  the 
aggregation  of  loans  to  a  parent 
corporation  and  its  subsidiaries.  The 
present  paragraph  (a](l)(i)(c)  indudes  in 
the  definition  of  "one  borrower"  "[a]Il 
.  .  .  corporations  of  which  such  (obligor] 
is  a  .  .  .  record  or  beneficial  stock 
holder  owning  10  percent  or  more  of  the 
capital  stock."  Thus,  a  parent 
coiporadon  diat  is  an  obligor  on  a  loan 
would,  under  the  present  version  of  the 
regulation,  be  considered  one  borrower 
with  its  subsidiary  if  it  owned  10  percent 
or  more  of  the  capital  stock  of  the 
subsidiary.  The  utilization  of  any 
percentage  of  stock  ownership  other 
dian  10  percent  to  determine  "controP 
thus  would  result  in  an  inconsistency 
between  the  present  and  proposed 
versions  of  the  rule.  As  noted  above,  the 
present  regulation  already  requires  the 
aggregation  of  loans  where  one 
company  owns  10  percent  or  more  of  the 
capital  stock  of  another.  Utilization  of  a 
higher  threshold  (such  as  25  or  SO 


•  Sectioa  wa.2B  gBomOiy  defiM*  caobtii  M 
ownanhip  or  power  to  vote  2S  parcenl  or  more  of 
the  voHag  thare*  of  a  company. 

'The  Change  in  Bank Cooiral  Act  praride*  that  a 
penoa  mul  have  Iha  i^otMr  lo  ««*•  S  petcant  or 
more  of  the  «Dli«s  aaoariliea  of  a  ooiparatlaa  lo  be 
daamod  to  have  coBtmiL  anlaaa  ha  otnia  10  percent 
or  more  of  the  voting  aecurftiaa  and  either  (1)  the 
corporatioa  ii  pofaUdy  held,  or  (2)  the  peraon  ia  the 
corporatioa'a  latgaat^riiaiatiBhlw 
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nt)  for  purposes  of  the  proposed 
ition  of  "control"  i^ould  allow 
iitions  to  make  loaps  to  a  larger  set 
Towers,  which  th«  Board  is  not 
red  to  do  in  light  ()f  its  concerns 
safety  and  soundness, 
these  reasons,  the  Board  has 
nined  to  adopt  the  proposed 
dment  concerning  pcontrol"  and  to 
1  the  present  10-percent  threshold 
>r  determining  whether  control 
.  This  amendment,  while  not 
jng  the  substance  pf  current 
raph  (aXl)(i)(c),  isl  desirable  for 
ses  of  darificatioii  The  Board 
es  that  a  careful  reading  of  the 
ition  requires  the  Ksult  described 
:,  but  the  Board's  alaff  receives  a 
lent  number  of  inq|iirie8  each  year 
Dstitutions  and  th^ir  attixneys  as 
ether  loans  to  subsidiary 
rations  are  aggregated  with  loans 
ir  parent  companies,  to  indicate 
sirability  of  clarifying  the  existing 
r  the  regulation.  T&e  amendment 
ed  today  thus  simply  clarifies,  the 
ig  rale,  and  spedflcally  addresses 
ons  in  which  de  facto  control  by 
itity  over  another  |s  present 
)ther  addition  to  tl|e  regulation 
led  in  June  was  th^  adoption  of 
08  of  the  "commoii  entraprise"  test 
nbining  loans  to  otherwise 
ite  borrowers  where  the  expected 
!  of  repayment  is  identical  for  each 
L  The  Board  receifed  diree 
ents  pertaining  to  (his  proposal 
nnmenter  expressed  general 
rt  for  the  proposal  itrat  urged  that 
e  be  applied  "flexibly" 
mably  meaning  nc|t  at  all)  in 
ons  where  the  independoit 
worthiness  of  individuals  would 
each  to  qualiiy  for  a  loan.  The 
»mmenter  also  suRgested  that  the 
Iment  should  be  inerpreted  so 
ana  to  individualsjjointly 
ing  a  business  enterprise  but 
I  on  different  sources  of 
Dent  would  not  be,  aggregated.  A 
I  commenter  objected  to  the 
«d  "common  enterprise"  test  as 
nflexible  in  that  it  would  not 
modate  situations'^where  one 
irer  who  operates  la  diversified 
provides  different  types  of 
^-generating  projetts.  The  third 
inter  supported  the  concept  of  the 
}n  enterprise  test  l^ut  expressed 
n  regarding  some  situations  in 
the  application  of  {the  rule  might 
lear.  liiis  commenter  suggested 
ans  to  two  separate  persons 
be  combined  only  if  they  both 
ng  the  loan  proceeds  to  buy,  in 
;regate,  50  percent  or  more  of  the 
I  stock  of  an  enterprise  and 
r  is  providing  subi  tantial 


collateral  for  the  loan  other  than  the 
capital  stock. 

After  carefid  consideration  of  the 
comments  and  the  reasons  for  the 
proposal,  the  Board  has  decided  to 
adopt  the  rule  as  proposed.  The  Board, 
like  the  Comptroller,  believes  that 
developing  meaningful  rules  for 
combining  loans  to  separate  but  related 
borrowers  is  an  integral  part  of  effective 
supervision  of  insured  institutions. 
Reioeot  experience  indicates  that  there  is 
a  high  correlation  between  troubled  or 
failing  associations  and  concentrations 
of  loans  to  related  entities.  The 
development  of  some  "per  se"  rules 
which  are  easily  understood  and 
consistenUy  applied  is  essential. 

The  Board  believes  that  to  adopt  the 
"common  enterprise"  test  on  the  theory 
that  it  is  necessary  and  then  not  apply  it 
in  the  situations  outlined  in  certain  of 
the  comments  would  effectively  negate 
the  rule  In  particular,  not  combining 
loans  to  separate  individuals  who  have 
strong  credit  histories  or  who  are  relying 
on  different  sources  of  repayment  but 
where  all  of  the  other  elements  of  the 
"common  enterprise"  test  are  present 
would  be  unworkable  without  detailed 
factual  inquiry  in  each  case  with  respect 
to  the  assets  and  liabilities  of  particular 
borrowers  to  determine  if  loans  should 
be  combined.  In  addition,  allowing  loans 
to  one  borrower  to  exceed  the  lending 
limitation  simply  because  the  borrower 
engages  in  different  kinds  of  projects 
woidd  permit  widespread  evasion  of  the 
entire  loans-to-one-borrower  rule. 

Definition  of  'Xhitstanding loans". 
Tlie  Board  received  several  comments 
concerning  its  proposal  to  amend  the 
definition  of  "outstanding  loans."  Most 
of  these  comments  focused  on  the 
proposal  to  clarify  the  Board's  position 
that  the  term  includes  funds  that  an 
insured  institution  is  obligated  to 
advance  under  an  executed  promissory 
note  as  well  as  funds  that  the  institution 
has  actually  advanced.  Two 
commenters  argued  that  the  date  of  the 
loan  commitment  as  opposed  to  the 
date  of  execution  of  the  note,  was  the 
more  significant  date  in  determining 
whether  an  institution  has  an  obligation 
to  advance  funds.  One  conunenter 
recommended  that  loans  guaranteed  by 
irrevocable  letters  of  credit  or  surety 
bonds  issued  by  other  financial 
institutions  or  recognized  surety 
companies  be  excluded  from  the 
definition  of  "outstanding  loans."  Also 
included  in  this  recommendation  would 
be  coDateral  assignments  of  rights  under 
transferable  letters  of  credit  or  surety 
bonds.  One  commenter  requested 
clarification  of  the  status  of  collateral 
loans  and  repurchase  agreements  under 


the  definition  of  "outstanding  loans". 
SpecificaUy,  it  was  suggested  that 
collateral  loans,  fully  secured  by 
mortgages,  should  be  exempted  from  the 
definition,  as  well  as  repurchase 
agreements  collateralized  by  securities. 
One  commenter  recommended  that 
loans  or  portions  thereof  made  subject 
to  an  overline  buyout  conmutment  from 
any  source  (rather  than  only  fitim  a 
financial  institution  as  set  forth  in  the 
proposal)  be  excluded  fit)m  the 
definition.  This  commenter  further 
suggested  that  undisburaed  loan 
proceeds  should  be  included  in  the 
definition  only  to  the  extent  that  all 
conditions  precedent  to  disbursement 
have  been  fidfilled.  on  the  theory  that 
contractual  provisions  often  prohibit 
disbursements  over  a  given  amount  until 
specified  dates  or  construction 
milestones  are  reached.  Finally,  one 
commenter  sought  clarification  in  the 
final  version  of  the  rule  as  to  whether 
commercial  loans  are  included  in  the 
definition. 

The  Board  wishes  to  take  this 
opportunity  to  clarify  any  uncertainties 
in  the  definition  of  "outstanding  loans" 
as  well  as  to  explain  why  the  definition 
is  being  adopted  substantially  as 
proposed.  First  the  Board  noted  in  the 
preamble  to  the  May  1983  amendments 
to  the  loans-to-one-borrower  regulation 
that  because  an  obligation  to  advance 
funds  under  an  executed  promissory 
note  generally  is  more  immediate  than 
such  an  obligation  created  by  an 
ordinary  loan  commitment  undisbursed 
loan  proceeds  would  be  included  in  the 
definition  where  there  was  in  place  an 
executed  note.  The  only  exception  to 
this  rule  was  where  an  overline  biiyout 
commitment  covered  the  loan  amount  if 
it  should  exceed  the  regulatory  limit 
The  present  approach  also  allows 
insured  institutions  the  flexibility  to 
issue  loan  commitments  in  excess  of  the 
limitation  where  they  do  not  expect  all 
of  those  commitments  to  materialize  into 
actual  advances  of  credit  where  loan 
participations  will  be  sold  for  the  excess 
portion  before  the  loan  is  closed,  or 
where  additional  advances  of  credit  are 
contingent  upon  the  happening  of 
certain  events.  For  this  reason,  the 
Board  is  not  at  this  time,  adopting  a 
commenter's  suggestion  that  the  amount 
of  loan  commitments  also  be  included  in 
the  one-borrower  limitation,  although 
the  Board  is  continuing  to  study  whether 
there  are  circumstances  in  which 
commitments  should  be  included  in  the 
one-borrower  limitations.  The  Board 
believes  that  this  represents  a 
reasonable  approach  and  should 
adequately  satisfy  concerns  based  on  an 
institution's  obligation  to  advance  funds 


only  opon  the  satistaction  of  certain   ^ 
conditioos  precedent 

The  Board  also  notes  that  collateral 
loans  that  are  secured  by  real  estate 
mortgages  or  mortgage-backed 
securities,  while  subject  to  die  general 
limitation  based  on  net  worth  or 
withdrawable  accounts,  are  not 
considered  to  be  "commercial  loans"  lor 
purposes  of  the  regulatory  limitation. 
The  policy  behind  this  position  is  that 
upon  default  of  the  "prime"  obligor  on  a 
loan  secured  by  real  estate  mor^ges, 
the  insured  institution  would  take 
possession  of  the  mortgages  and  henoe 
to  a  lien  on  the  real  property  itself.  The 
Beard's  Office  of  General  Counsel  has 
consistenUy  opined  that  such  loans  an, 
in  effect,  secured  by  real  property 
because  of  the  real  property  interest 
involved.  On  the  other  hand,  it  would 
not  make  sense  to  totally  exclude  sudt 
loans  from  the  definition  of  "outstanding 
loans,"  because  the  institution  stiU 
would  have  to  confront  the  possibility  of 
default  of  the  individual  mortgagees 
upon  default  of  the  "prime"  obligor  and 
the  inclusion  of  the  mortgages  in  its 
portfolia  Therefore,  the  Board  rejects 
the  suggestion  that  such  loans  be 
excluded  from  the  definition  of        ' 
"outstanding  loans."  Additionally,  the 
Board  notes  that  in  such  situations,  it  is 
the  amount  of  the  credit  outstanding  to 
the  prime  obligor,  and  not  the  amounts 
of  the  individual  mortgages  that 
collectively  make  up  the  collateral  for 
the  loan,  which  is  considered  to  be  the 
"outstanding  loan"  in  determining 
compliance  with  the  regulation. 

The  Board  also  rejects  the  notion  that 
repurchase  agreements  should  be 
excluded  from  the  definition  of 
outstanding  loans.  In  a  recent  policy 
statement  concerning  mortgage-backed 
securities,  the  Board  stated  that  "a 
reverse  repurchase  agreement  is  an 
agreement  (contract)  to  sell  and 
purchase  ('sell/buy')  the  identical 
mortgage-backed  securify  within  a 
specified  time  at  a  specified  price.  These 
transactions  are  the  equivalent  to 
borrowing  funds  in  an  amount  equal  to 
the  sales  price  of  the  related  mortgage- 
backed  security."  12  CFR  571.IB.  While 
this  policy  statement  by  its  terms, 
applies  to  reverse  repurchase 
agreements,  the  Board  believes  that  the 
same  reasoning  would  apply  to 
repurchase  agreements  in  which  an 
institution  buys  and  later  sells  the 
identical  mortgage-backed  security.  In 
substance,  such  a  transaction  is  a 
"borrowing"  by  the  seller  of  the 
securities  and,  in  the  Board's  view, 
should  be  treated  as  such. 

Similarly,  the  final  regulation  includes 
a  provision  that  general  leases  satisfying 
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only  opon  the  satisfection  of  certain 
coinlitioin  precedent 

The  Board  also  notes  that  collateral 
loans  that  are  secured  by  real  estate 
mortgages  or  mortyagB-baduKl 
securities,  while  subject  to  the  general 
linittation  based  on  net  worth  or 
withdrawable  accounts,  are  not 
considered  to  be  "commercial  loans"  for 
purposes  of  the  regulatory  limitation. 
The  policy  behind  this  position  is  that 
upon  default  of  the  "prime"  obligor  on  a 
loan  secured  by  real  estate  mor^ges. 
the  insured  institution  would  take 
possession  of  the  mortgages  and  hence 
to  a  lien  on  the  real  pr(^)erty  itself.  The 
Beard's  Office  of  General  Counsel  has 
consistently  opined  that  such  loans  are, 
in  effect,  secured  by  real  prc^wrty 
because  of  the  real  property  interest 
involved.  On  the  other  hand,  it  woold 
not  make  sense  to  totally  exclude  sudi 
loans  from  the  definition  of  "outstanding 
loans,"  because  the  institution  stiU 
would  have  to  confront  the  possibility  of 
default  of  the  individual  mortgagees 
upon  default  of  the  "prime"  obligor  and 
the  inclusion  of  the  mortgages  in  its 
portfelia  Therefore,  the  Board  rejects 
the  suggestion  that  such  loans  be 
excluded  from  the  deflnition  of 
"outstanding  loans."  Additionally,  the 
Board  notes  that  in  such  situations,  it  is 
the  amount  of  the  credit  outstanding  to 
the  prime  obligor,  and  not  the  amounts 
of  the  individual  mor^ages  that 
collectively  make  up  the  collateral  for 
the  loan,  which  is  considered  to  be  the 
"outstanding  loan"  in  determining 
compliance  with  the  regulation. 

The  Board  also  rejects  the  notion  that 
repurchase  agreements  should  be 
excluded  from  the  definition  of 
outstanding  loans.  In  a  recent  policy 
statement  concerning  mortgage-backed 
securities,  the  Board  stated  that  "a 
reverse  repurchase  agreement  is  an 
agreement  (contract)  to  sell  and 
ptirchase  ('sell/buy']  the  identical 
mortgage-backed  security  within  a 
specified  time  at  a  specified  price.  These 
transactions  are  the  equivalent  to 
borrowing  funds  in  an  amount  equal  to 
the  sales  price  of  the  related  mortgage- 
backed  security."  12  CFR  S71.IB.  While 
this  policy  statement,  by  its  tenns, 
applies  to  reverse  repurchase 
agreements,  the  Board  believes  that  the 
same  reasoning  would  apply  to 
repurchase  agreements  in  which  an 
institution  buys  and  later  sells  the 
identical  mortgage-backed  security,  in 
substance,  such  a  transaction  is  a 
"borrowing"  by  the  seller  of  the 
securities  and.  in  the  Board's  view, 
should  be  treated  as  such. 

Similarly,  the  final  regulation  includes 
a  provision  that  general  leases  satisfying 


the  criteria  set  forth  in  section  545.78  of 
this  Chapter  are  included  hi  the 
definitian  of  "outstanding  loaBS."  At 
present,  the  regulation  expressly 
indades  only  finance  leases  satisfying 
die  criteria  of  i  545.53.  Both  sections 
grant  aathority  fior  fiaderally-chartered 
institntioas  to  invest  in  piopaity  to 
lease,  with  (  545.78  granting  general 
leasing  authority  for  personal  property 
and  S  543.53  the  authority  to  mgage  in 
"finance  leasing"  in  personal  or  rral 
property.  The  effect  of  adding  I  545.78  to 
the  definition  of  outstanding  loans  will 
be  to  include  all  leases  as  part  of  the 
aggregate  of  outstanding  loans  made  to 
one  borrawn. 

The  Board  believes  that  there  is  no 
practical  difference  between  the  leases 
authoiizad  by  the  two  sections.  Indeed. 
the  effect  of  excluding  f  545.78  leases  fai 
<lt>twi mining  outstanding  loans  may 
resolt  in  a  substantial  loofrfiole  for 
institutions  desiring  to  circiunvent  the 
lending  limitation.  Therefore,  the  final 
version  of  the  definition  includes  a 
reference  to  i  545.78  as  well  as  to 
S  545.53. 

The  Board  ooncmrs  with  the 
suggestion  that  a  binding  overline 
buyout  commitment  wfakh  would 
exclude  all  or  a  portion  of  a  loan  from 
the  lending  limitation,  need  not  come 
from  a  financial  institution  per  se.  As 
the  mcHlgage  market  continues  to 
develop,  more  and  more  hidividuals  and 
business  entities  will  be  purchasmg  all 
or  parts  o^  loans  through  participations, 
mortgage-backed  bonds,  and  other 
means.  So  long  as  a  loan  is  in  fact 
purchased  and  the  insured  institation's 
legal  exposure  concomitandy  reduced,  it 
makes  no  difference  whether  the 
purchasing  entity  is  an  individual,  a 
financial  institution,  or  any  other  entity, 
and  the  final  language  has  been 
modified  accordingly. 

Loan  to  service  cojporations.  Hie 
Board  received  six  comment  letters  that 
addressed  the  proposed  relaxation  of 
the  limitation  on  loans  that  insured 
institutions  may  make  to  thek  own 
service  corporations.  All  but  one  of    . 
these  conunenters  favored  the  proposal. 
The  reasons  for  the  Board's  proposal  to 
exempt  service  corporation  loans  from 
the  loans-to-one-borrower  limitation, 
which  is  adopted  today,  are  set  fordi  In 
some  detail  in  the  June  proposaL  As 
described  above,  the  Board  proposed 
this  diaoge  because  the  present  version 
of  the  regulation  restricts  loans,  bat  not 
purchases  of  service  corporation  stodc 
by  insured  institutions,  dms  ^Mining  the 
response  that  infiisioDS  of  capital  into 
service  corporatioDS  by  thor  parent 
institutions  are  in  the  form  of  equity 
rather  than  debt  Moreover,  adverse  tax 


consequences  can  residt  from 
structuring  sudi  infusions  as  pvtrchases 
and  sales  of  stock  rather  than  loans, 
because  interest  on  a  locm  is  dedyctiUe 
as  a  business  expense  of  die  service 
corporation,  whereas  stodc  dividends 
are  not 

One  coramenter  questioned  whether 
die  proposed  new  limitation,  exempting 
loans  to  service  corporations  from  the 
loans-to-one-borrower  rule  but 
continuing  to  apply  to  them  the 
limitation  on  direct  investments  in 
service  corporations,  real  estate,  and 
equity  securities,  as  set  forth  in  12  CFR 
563.9-8,  would  apply  to  each  service 
corporation  owned  by  an  insured 
institution  or  to  aO  sudi  corporations  in 
Ae  aggregate.  This  commenter 
suggested  that  the  aggiegate  direct- 
investment  limitetion  should  apply  to 
each  service  coiporation  separately.  In 
feet  however,  tids  is  not  what  the  Board 
intended  in  adopting  this  rule,  llie 
direct-investment  r^nlation  imposes  an 
aggregate  limitation  of  10  percent  of  an 
insTired  institution's  assets,  or  twice  its 
net  worth,  on  investments  in  service 
corporations,  real  estate,  and  equity 
sedirities.  Thus,  eadi  insured  institation 
has  one  figure  wUdi  its  total  investment 
hi  aH  three  of  these  categories  may  not 
exceed.  The  rale  proposed  in  June  and 
adopted  today  would  not  alter  that 
aggre^te  limitation.  Instead,  it  would 
continue  to  allow  an  insured  institution 
to  put  tiie  entire  aggregate  amount 
allowed  under  the  direct-investment 
regulation  into  one  service  corporation  if 
it  so  desired.  The  mstitution  could 
alternatively  choose  to  make  loans  of  up 
to  diat  aggregate  amount  to  no  more 
than  one  service  corporation,  in  total 
The  rule  will  not  however,  permit  ihe 
institutiaa  to  make  kians  of  up  to  the 
aggregate  direct-investment  limitation  to 
each  of  several  service  corporations. 
The  Board  beheves  that  die  direct- 
investment  regulation  prescribes  a 
reasonable  and  prudent  vehide  for 
regulating  investmenta  in  service 
corporations  by  insured  institutions. 
Receat  experience  indicates  that  in 
states  in  which  the  permitted  amount  of 
investmenta  in  service  corporations  is 
very  high  (op  to  one  hondred  perosnt  of 
the  assete  of  the  parent  insured 
institation  in  some  instances),  the 
namber  of  tnmbled  institntions 
increans  dramatically.  Moreover,  many 
of  the  problems  associated  with  such 
troubled  institutiotts  are  directly  related 
to  the  institutions'  service  corporation 
activities.  The  direct-ktvestment 
regulation  wras  promulgated,  in  part,  in 
resp<niBe  to  those  conoenis.  The  Board 
therefore  does  not  believe  it  would  be 
wise  policy  to  penait  institutions  to 
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de  that  regulation  by  utilization  of 
loan»-to-one-boiTOwer  rule, 
ne  commenter  pointed  out  that  the 
MMal  introduced  tke  tenn 
Midiary  service  okporation" 
lout  defining  it.  aQd  queried  whether 
proposed  expansion  would  apply  to 
ubsidiaries  or  to  the  more 
dalized  term,  "serfice  corporations." 
commenter  suggested  that  the  rule 
loy  the  term  "subaidiaiy"  as  defined 
\  S61M  and  583.14.  rather  than 
vice  corporation"  as  defined  in 
1.26,  because  this  ^ould  allow 
red  institutions  to  make  a  greater 
unt  of  loans  to  "sei»nd-tier" 
idiaries  and  to  fimt-tier  service 
orations  whose  activities  may  be 
!  extensive  than  those  allowed  for 
ice  corporations  of  federally- 
tered  institutions.  The  Board 
ives  this  recommetidation  would  be 
low  a  virtuaUy  un^united  number  of 
idiary  corporation^  to  borrow 
out  limit  from  thei^  parent  insured 
tution.  and  therefore  declines  to 
pt  it  The  Board  intends  the  rule  to 
ipt  "service  corporations"  as 
led  in  S  561.28  tha^  also  are 
■idiaries"  of  the  lading  parent 
tution  as  the  term  ^'subsidiary"  is 
led  at  1 561.38,  and  therefore  adopts 
mrtion  of  the  regulation  as 
wed.  I 

nsistent  with  the  exemption  of 
ce  corporation  subsidiaries  from 
>an8-to-one-borrower  rule,  a 
deal  correction  has  been  made  to 
ederal  Regulations  at  section  545.74 
respect  to  service  corporations.  At 
int.  a  federally  chartered 
aation  meeting  specified  net-worth 
icheduled-items  raitios  may  make 
inning  loans  to  its|service 
•ration — above  th«  three-percent* 
sets  limitation  set  forth  in 
.74 — in  specified  founts  that 
ince  the  institution's  loans-to-one- 
wer  limitation.  Bekause  these 
itions  no  longer  apply  to  service 
•ration  debt  the  ^lal  regulation 
ces  the  current  re^rence  in  }  545.74 
one  that  relates  toithe  institution's 
'orth. 

ted  obligations.  In  its  June 
>8al,  the  Board  proposed  to  amend 
jrtion  of  the  loan»-to-one-borrower 
ition  concerning  isvestments  in 
lerdal  paper  and  corporate  debt 
ities  of  one  issuerJ  That  proposal 
red  the  technical  fnd  clarifying 
dments  adopted  ia  October  1984 
menting  the  new  powers  granted  to 
ally-chartered  savings  and  loan 
iations  by  the  Ga^St  Germain 
ritory  Institutions  Act  of  1982. 49 
040  (October  28, 1984).  Among 
amendments  wasia  revision  of  the 


portion  <d  the  loans-to-one-borrower 
regulations  concerning  the  authority  of 
insured  institutions  to  invest  in 
corporate  debt  securities  of  one  issuer. 
The  amendment  provided  that  insured 
institutions  may  invest  up  to  one  percent 
of  assets,  or  one  million  dollars, 
whichever  is  more,  in  corporate  debt 
securities  of  one  issuer,  where  the 
securities  are  rated  in  one  of  the  two 
highest  categories  by  one  nationally 
recognized  investment  rating  service, 
rather  than  by  two  such  services,  as  had 
been  required  previously.  This  change 
was  believed  to  be  desirable  because 
the  previous  requirement  of  two  ratings 
may  have  precluded  investments  in 
many  prudent  corporate  debt 
investments.  49  FR  43042.  The  double- 
rating  requirement  remained  intact  for 
investments  in  commercial  paper. 

Following  the  May  1983  amendments 
to  the  loans-to-one-borrower  rule,  a 
number  of  institutions  expressed  the 
opinion  that  the  regulation  was  unduly 
restrictive  wnth  regard  to  the  number  of 
categories  of  rated  obligations  in  which 
they  were  permitted  to  invest 
Specifically,  it  was  contended  that  the 
necessity  that  commercial  paper  be 
rated  in  the  highest  grade  and  corporate 
debt  securities  in  one  of  the  two  highest 
grades  may  prevent  insured  institutions 
from  investing  to  the  extent  that  they 
had  in  the  past  in  many  high-quality 
companies  that  provide  attractive  yields 
on  both  commercial  paper  and  corporate 
debt  securities. 

In  response  to  these  concerns,  the 
Board  proposed  and  is  adopting  today 
an  amendment  to  paragraph  (3)  of 
S  563.9-3(b)  to  allow  insured  institutions 
to  invest  up  to  one-half  of  one  percent  of 
assets  in  obbgations  of  one  issuer 
evidenced  by:  (1)  Commercial  paper 
rated  in  one  of  the  two  highest 
categories;  or  (2)  corporate  debt 
securities  rated  in  any  of  the  three 
highest  categories.  As  explained  in  the 
lune  proposal,  the  Board  believes  that 
the  change  is  desirable  as  a  means  of 
increasing  the  range  of  investment 
options  available  to  insured  institutions, 
while  at  the  same  time  ensuring  that  the 
degree  of  risk  involved  in  such 
investments  will  be  low.  The  number  of 
ratings  required  remains  unchanged 
bom  the  present  version  (two  for 
commercial  paper  and  one  for  corporate 
debt  securities).  As  explained  in  the 
preamble  to  the  amendments  clarifying 
the  implementation  of  new  powers 
under  the  DIA,  it  is  the  Board's  view 
that  the  double-rating  requirement  is 
appropriate  in  the  case  of  commercial 
paper,  while  one  rating  is  sufficient  in 
the  case  of  corporate  debt  securities.  49 
FR  43042.  Finally,  the  Board  wishes  to 


make  it  clear  that  the  current  investment 
amounts  permitted  by  {  583.9-3(b)(3)  in 
rated  obligations  of  one  issuer  may  be 
made  in  addition  to  loans  and 
investments  made  under  the  limitations 
imposed  by  i  563.9-d(b)(l)  and  (2).  Of 
course,  it  is  the  commercial  loans-to-one 
borrower  limit  at  paragraph  (b)(2)  of 
that  section  that  applies  to  an 
institution's  investments  in  commercial 
paper  and  corporate  debt  securities 
because  they  are  not  collateralized  by 
real  estate. 

Definition  of  "Person".  For  purposes 
of  clarification,  the  Board  proposed  in 
Jiuie  to  add  a  new  paragraph  (5)  to 
S  563.»-3(a)  and  to  adopt  the  definition 
of  the  term  "person"  used  by  the 
Comptroller  at  12  CFR  32.2(b).  The  term 
includes  an  individual,  partnership,  sole 
proprietorship,  joint  venture,  "^      ~ 

association,  trust  estate,  business  trust, 
corporation,  nonprofit  corporation,         "^ 
financial  institution,  sovereign 
government  or  any  agency, 
instrumentality,  or  political  subdivision 
thereof,  or  any  similar  entity  or 
organization. 

The  Board  received  only  one  comment 
regarding  this  proposal,  and  it  supported 
the  adoption  of  the  Comptroller's 
definition,  with  certain  suggestions  as  to 
how  it  could  be  expanded  to  designate 
the  person  responsible  for  debts  of 
various  entities.  The  Board  believes  that 
such  expansion  is  unnecessary  and 
therefore  has  adopted  the  amendment 
substantially  as  proposed. 

Waivers.  The  Board  also  proposed  to 
amend  the  waiver  provision  of  the 
regulation,  9  563.9-d(b)(4),  to  allow 
waivers  to  be  granted  by  the  Director  of 
the  Board's  Office  of  Examinations  and 
Supervision  at  the  request  of  an 
institution  being  operated  by  a 
conservator  appointed  by  the  Board. 
While  a  number  of  commenters 
expressed  support  for  the  general 
concept  of  waiver  of  the  limitation  in 
certain  circumstances,  several  suggested 
revisions  that  would  go  well  beyond  the 
intent  of  the  amendment  as  proposed. 

After  making  this  proposal,  the  Board 
has  reconsidered  the  need  for  such  a 
waiver  and  has  determined  that 
requests  for  waivers  made  to  the  Board 
in  the  recent  past  have  not  been  met 
with  undue  delays  or  failures  to  be 
addressed  by  the  Board.  Accordingly, 
the  Board  has  determined  not  to 
delegate  loans-to-one-borrower  waiver 
authority  in  conservatorship  situations. 

Timing  of  calculations.  The  Board 
proposed  the  addition  of  a  new 
paragraph,  (b)(5),  which  would  provide 
that  the  date  of  the  execution  of  the 
promissory  note  or  analogous  loan- 
purchase  documents  is  the  applicable 
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date  to  determine  compliance  with  the 
loans-to-one-borrower  restrictions,  and 
that  the  amount  of  an  institution's  net 
worth  or  withdrawable  accounts  is 
determined  as  of  the  date  covered  by 
the  most  recent  periodic  report  (monthly 
or  quarterly]  required  to  be  filed  with 
the  Board  prior  to  the  date  of  the 
granting  or  purchasing  of  the  loan  in 
question.  The  Board  also  solicited 
comments  on  whether  to  codify  staff 
interpretations  of  the  regulation  to 
require  that  the  level  of  net  worth  or 
withdrawable  accounts  be  adjusted  if 
the  institution  knows  or  has  reason  to 
believe  it  has  changed  or  has  readily 
ascertainable  data  which  indicates  a 
change  as  of  the  date  the  loan  is  granted 
or  purchased.  Further,  the  Board  sought 
comment  on  whether  such  adjustments, 
if  adopted,  should  be  made  only  if  they 
reduce  net  worth  or  %vithdrawable 
accounts  or  whether  all  appropriate 
adjustments,  upward  or  downward, 
should  be  required. 

Seven  commenters  submitted  their 
views  on  this  matter.  Three  of  the 
commenters  stated  that  periodic  reports 
are  sufficient,  and  that  adjustments 
between  reports  would  be  overly 
burdensome  and  speculative.  Four 
commenters  expressed  support  for  the 
concept  of  adjustments  between 
periodic  reports,  with  three  of  them 
specifically  stating  that  such  interim 
adjustments,  if  adopted,  should  be  made 
whether  upward  or  downward  changes 
are  indicated.  One  commenter  suggested 
that  upward  adjustments  could  be 
permitted  for  actual,  material 
transactions  and  that  negative 
adjustments  should  be  required  resulting 
bom  transactions  of  which  either  the 
insured  institution  or  the  Supervisory 
Agent  knows  or  has  reason  to  have 
knowledge.  It  also  was  suggested  that 
adjustments  be  limited  to  net  worth 
because  it  would  be  difficult  to  verify 
the  appropriateness  of  adjustments  to 
withdrawable  accounts. 

In  promulgating  the  amendment  to 
paragraph  (b)(5),  the  Board  is  adopting  a 
middle-ground  approach.  The  final  rule 
establishes  the  principle  that  the 
periodic  reports  required  to  be  filed  with 
the  Board  will  continue  to  be  the 
yardstick  against  which  compliance 
with  the  lending  limitation  is  measured. 
However,  it  requires  adjustments  based 
upon  tangible  events  of  which  the 
institution  has  knowledge  or  reason  to 
know  based  upon  readily  available 
information.  In  the  case  of  negative 
adjustments,  this  would  include,  for 
example,  a  directive  bom  a  Supervisory 
Agei\t  to  establish  a  specific  loss  reserve 
on  a  given  loan,  or  notice  of  default  on  a 
loan,  and  the  resulting  impact  on  net 
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date  to  determine  compliance  with  the 
loans-to-one-borrower  restrictions,  and 
that  the  amount  of  an  institution's  net 
worth  or  withdrawable  accounts  is 
determined  as  of  the  date  covered  by 
the  most  recent  periodic  report  (monthly 
or  quarterly)  required  to  be  filed  with 
the  Board  prior  to  the  date  of  the 
granting  or  purchasing  of  the  loan  in 
question.  The  Board  also  solicited 
comments  on  whether  to  codify  staff 
interpretations  of  the  regulation  to 
require  that  the  level  of  net  worth  or 
withdrawable  accounts  be  adjusted  if 
the  institution  knows  or  has  reason  to 
believe  it  has  changed  or  has  readily 
ascertainable  data  which  indicates  a 
change  as  of  the  date  the  loan  is  granted 
or  purchased.  Further,  the  Board  sought 
comment  on  whether  such  adjustments, 
if  adopted,  should  be  made  only  if  they 
reduce  net  worth  or  withdrawable 
accounts  or  whether  all  appropriate 
adjustments,  upward  or  downward, 
should  be  required. 

Seven  commenters  submitted  their 
views  on  this  matter.  Three  of  tlie 
commenters  stated  that  periodic  reports 
are  sufficient,  and  that  adjustments 
between  reports  would  be  overly 
burdensome  and  speculative.  Four 
commenters  expressed  support  for  the 
concept  of  adjustments  between 
periodic  reports,  with  three  of  them 
specifically  stating  that  such  interim 
adjustments,  if  adopted,  should  be  made 
whether  upward  or  downward  changes 
are  indicated.  One  commenter  suggested 
that  upward  adjustments  could  be 
permitted  for  actual,  material 
transactions  and  that  negative 
adjustments  should  be  required  resulting 
bom  transactions  of  which  either  the 
insured  institution  or  the  Supervisory 
Agent  knows  or  has  reason  to  have 
knowledge.  It  also  was  suggested  that 
adjustments  be  limited  to  net  worth 
because  it  would  be  difficult  to  verify 
the  appropriateness  of  adjustments  to 
withdrawable  accounts. 

In  promulgating  the  amendment  to 
paragraph  (b)(5],  the  Board  is  adopting  a 
middle-ground  approach.  The  final  rule 
establishes  the  principle  that  the 
periodic  reports  required  to  be  filed  with 
the  Board  will  continue  to  be  the 
yardstick  against  which  compliance 
with  the  lending  limitation  is  measured. 
However,  it  requires  adjustments  based 
upon  tangible  events  of  which  the 
institution  has  knowledge  or  reason  to 
know  based  upon  readily  available 
information.  In  the  case  of  negative 
adjustments,  this  would  include,  for 
example,  a  directive  fix)m  a  Supervisory 
Agei\t  to  establish  a  specific  loss  reserve 
on  a  given  loan,  or  notice  of  default  on  a 
loan,  and  the  resulting  impact  on  net 


worth,  between  reports.  In  the  case  of 
positive  adjustments,  it  could  include 
events  such  as  a  completed  sale  of  an 
asset  for  more  than  its  book  value, 
which  would  result  in  an  increase  in  net 
worth.  Clearly,  the  actual  state  of  an 
institution's  net  worth  or  withdrawable 
accounts  must  be  utilized  when  loans- 
to-one-borrower  calculations  are  made. 
The  Board  believes  that  the  rule  adopted 
today  will  reflect  this  reality,  while 
minimizing  the  risk  of  increased 
paperwork  and  speculation  by  charging 
institutions  with  knowledge  or  reason  to 
know  only  of  specific  events  that  have 
actually  occurred. 

Miscellaneous  Amendments.  In  the 
interest  of  consistency,  the  June 
proposal  included  a  provision  amending 
§  584.3(a)(4)(i),  pertaining  to 
transactions  in  which  a  subsidiary 
insured  institution  of  a  savings  and  loan 
holding  company  may  engage. 

Section  584.3(a)(4)(i]  currently 
provides  that  no  subsidiary  insured 
institution  of  a  savings  and  loan  holding 
company  may  make  any  loan,  discount, 
or  extension  of  credit  to  any  affiliate, 
other  than  to  a  service  corporation 
subsidiary,  except  in  a  transaction 
authorized  by  paragraph  (a)(7)(i)  of  the 
same  section.  Loans,  discounts,  and 
extensions  of  credit  to  service 
corporations  are  currendy  allowed  up  to 
the  extent  authorized  by  {  545.74(d)  (in 
the  case  of  federal  associations)  and 
relevant  provisions  of  state  law  (in  the 
case  of  state-chartered  institutions).  The 
proposed  amendment  conformed 
paragraph  (a)(4)(i)  with  the  proposed 
revisions  of  S  563.9-3  by  providing  that 
loans  to  service  corporations  may  be 
made  to  the  extent  permitted  by  the 
revised  S  563.9-3(b).  No  comments  dealt 
with  this  issue  in  substance,  and  the 
amendment  has  been  adopted  as 
proposed. 

The  Board  has  also  corrected  a 
typographical  error  in  the  present 
version  of  the  regulation,  by  substituting 
the  word  "obligor"  for  the  word 
"obligator"  in  paragraph  (a](l)(i)(c). 

Finally,  the  Board  notes  that  tlie 
preamble  to  the  May  1983  amendments 
indicated  that  an  interpretive 
memorandum  would  be  forthcoming 
dealing  with  the  various  exceptions  from 
the  commercial  lending  limitations.  That 
memorandtmi,  Memorandimi  T-73a, 
which  was  issued  in  1984,  substantially 
reproduces  the  exceptions  contained  in 
12  U.S.C.  84(c)  and  12  CFR  32.6.  48  FR 
15855  (April  12, 1983),  applicable  to 
national  banks.  Insured  institutions  are 
referred  to  that  memorandum  for 
guidance  concerning  the  exceptions 
from  the  commercial  lending  limitation 
in  the  loans-to-one-borrower  rule. 


Fual  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  sag.,  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  this  proposed  rule.  "These 
factors  are  discussed  elsewhere  in  the 
supplementary  information. 

2.  Small  entities  to  which  the  rule  will 
apply.  The  rule  applies  to  all  institutions 
the  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  as  well  as  Federal  Savings 
banks,  the  accounts  of  which  are 
insiuvd  by  the  FDIC. 

3.  Impact  of  the  rule  on  small  federal 
associations.  The  rule  will  not  have  a 
disproportionately  adverse  impact  on 
small  institutions.  Many  of  the  changes 
are  clarifying  in  nature,  and  others 
liberalize  existing  provisions  of  the 
present  regulation.  The  modifications 
which  could  be  characterized  as 
restrictive  settie  issues  which  could 
have  been  determined  by  opinion,  and 
providing  clear  guidance  in  itself  is 
expected  to  have  a  beneficial  impact  on 
large  and  small  institutions  alike. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
Mrith  the  rule. 

5.  Alternatives  to  the  rule.  The  rule  is 
intended  to  clarify  possible  sources  of 
confusion  by  the  regulated  industry  in 
the  current  regulation,  and  to  increase 
the  lending  and  investment 
opportunities  of  insured  institutions  in 
certain  areas,  within  prudent  limitations. 
There  are  no  alternative  approaches 
that  would  have  the  intended  result  with 
a  lesser  impact  on  small  entities. 

List  of  Subjects  in  12  CFR  Parts  545. 56S 
and  584 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  545  of  Subchapter  C  and 
Part  563  of  Subchapter  O,  Part  584  of 
Subchapter  F,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

''     1.  The  autiiority  for  12  CFR  Part  545 
continues  to  read  as  follows: 

Authority:  Sec.  5. 48  StaL  132,  as  amended 
(12  U.S.C.  1464):  Reorg.  Plan  No.  3  of  1947;  3 
CFR.  1943-1948  Comp.,  p.  1071.  unleu 
otherwise  noted. 

2.  Revise  {  545.74(d)(2)  as  follows: 
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T4   Sarvio*  oorpon  (tkms. 
•        •        •        • 

Amount  of  investn\enL  *  *  *" 
In  addition  to  amo  tints  which  it 
nvest  under  paragfaph  (d](l}  of 
action,  an  association  that  meets 
inimum  net-worth  requirement  for 
ssociation  as  set  forth  in 
raph  (b)  of  §  563.li  of  this  chapter, 
lat  has  a  ratio  of  scheduled  items 
than  assets  acqui|^d  in  a  merger 
ted  for  supervisory  reasons}  to 
ied  assets  of  not  mc^e  than  2.5 
It  (except  as  proviqed  in 
■aph  (d)(4)  of  this  ^ection),  may 
dditional  amounlsjas  follows: 
iH  amount  not  to  ekceed  net  worth 
e  invested  in  confirming  loans 
ncttonally  equivalent  leases  made 
ti  service  corporation  of  which  the 
ation  owns  or  holds  with  power  to 
ot  more  than  ten  percent  of  the 
I  stock  and  to  eaci  joint  venture, 
ch  a  service  corporation  in  which 
iociation  is  a  stockholder, 
ing  subsidiaries  ofjsuch  service 
ation.  [a]  owns  or  holds  with 
to  vote  not  more  nan  a  total  of 
-cent  of  the  capita)  stock  or  (b)  is 
sd  partner  and  hat  contributed 
re  than  ten  percedt  of  such  joint 
e's  capital.  j 

ia  aggregate  outstanding  amount 
sxceed  Fifty  percef  t  of  net  worth 
!  invested  in  confdrming  loans 
ictionally  equivalent  leases  to  all 
:  corporations  in  which  the 
ition  owns  more  lian  ten  percent 
:apital  stock,  and  jo  ail  joint 
:s  in  which  servici  corporations 
:h  the  association  is  a 
aider,  including  subsidiaries  of 
srvice  corporation!  ^  [a)  own  or 
ith  power  to  vote  i  nore  than  a 
'  ten  percent  of  the  capital  stock, 
re  partners. 


APTER  0-FEDERil  L  SAVINGS  AND 
NSURANCE  CORK  RATION 


i63— OPERATIONS 

e  authority  for  12  CFR  Part  563 
les  to  read  as  follows: 


!  tot. 

S4C8 


irity:  Sec.  4.  80  St<it. 
Z.  142Sa);  Sec.  5,  49 
d  (12  U.S.C.  1464); 
\a6. 1257.  as  amende^ 
eorg.  Plan  No.  3  of 
Comp..  p.  1071. 


lend  §  563.9-3  by: 
)h(a)(1)(i)(a]a8sdl 
iting  the  word  " 
}bligator"  in  paragraph 
(c),  and  removing  thi 
It  the  end  of  that 
ig  the  period  at 


I  i24.  as  amended 
.  132.  as 
.  402.  403.  48 
(12  U.S.C.  1725, 
12  CFR  Parts 


1<47; 


Revising 
forth  below; 
or"  for  the 


oh  lig< 


e  word 
daragraph; 
th  >  end  of 


paragraph  [a](\)(\^d)  with  a  semi-coloa 
and  adding  new  paragraphs  (a)(l)(i)  (e) 
and  (/);  revising  paragraph  (aMl}(ii)  as 
set  forth  below;  revising  paragraph  (aK2) 
as  set  forth  below;  adding  new 
paragraph  (a)(5);  redesignating  the 
existing  text  of  paragraph  (b)(2)  as 
(b)(2)(i)  and  adding  a  new  paragraph 
(b)(2)(ii);  revising  p^-agraph  (b)(3)  as  set 
forth  below;  and  adding  a  new 
paragraph  (b)(5):  as  follows: 

§  563.9-3    Loans  to  one  bonrowar. 

(a)  Definitions  used  in  this  section. — 
(1)  One  borrower,  (i)  The  term  "one 
borrower"  means: 

(o)  Any  person  or  entity  that  is.  or 
upon  the  making  of  a  loan  lyill  become, 
obligor  on  a  loan.  Provided,  that  a 
guarantor  shall  not  be  included  within 
the  meaning  of  "obligor"  if,  in 
connection  with  a  loan  or  other 
extension  of  credit,  the  insured 
institution  has  determined,  in  good  faith, 
that  the  primary  obligor  has  qualified  for 
the  loan  or  extension  of  credit 
irrespective  of  the  existence  of  the 
guarantor; 
'        •        •        »        * 

(e)  Any  person  that,  directly  or 
indirectly,  owns  or  controls,  or  is  owned 
or  controlled  by,  any  person  that  is:  An 
obligor  on  a  loan;  a  nominee  of  such  an 
olbigon  a  general  partner  or  limited 
partner  owning  an  interest  of  ten 
percent  or  more  in  a  partnership  that  is 
an  obligor;  the  beneficiary  of  a  trust  that 
is  an  obligor;  or  a  member  of  a  syndicate 
that  is  an  obligor.  For  purposes  of  this 
paragraph,  the  term  "control"  means  the 
power,  directly  or  indirectly,  to  direct 
the  management  or  policies  of  a  person 
or  to  vote  10  percent  or  more  of  any 
class  of  voting  securities  of  a  person; 
and 

[f)  Two  or  more  persons  acquiring  a 
business  enterprise  of  which  those 
persons  will  in  the  aggregate  own  50 
percent  or  more  of  the  capital  stock,  or 
two  or  more  persons  obtaining  loans  for 
a  related  purpose  where  the  expected 
source  of  repayment  for  the  loans  or 
extensions  of  credit  is  the  same  for  each 
person. 

(ii)  In  the  case  of  a  loan  that  has  been 
assumed  by  a  third  party  with  the 
consent  of  the  lending  insured 
institution,  the  former  debtor  and  any 
guarantor  shall  not  be  deemed  an 
"obligor." 
•        *        ♦        •        » 

(2)  Outstanding  loam.  The  term 
"outstanding  loans"  means:  (i)  Any 
direct  or  indirect  advance  of  hmds 
(including  obligations  of  makers  and 
endorsers  arising  from  the  discounting 
of  commercial  paper)  to  a  person  on  the 
basis  of  any  obligation  of  that  person  to 


repay  the  funds,  or  repayable  from 
specific  property  pledged  by  or  on 
behalf  of  a  pers<Hi,  plus  interest  due  and 
unpaid,  less  repayments;  (ii)  funds  an 
insured  institution  has  an  obligation  to 
advance  under  an  executed  promissory 
note,  unless  the  loan  is  subject  to  a 
legally  binding  overline  puAihasie       ""•" 
commitment  of  another  person;  (iii) 
credit  extended  in  the  form  of  finance 
leases  satisfying  the  criteria  set  forth  in 
§§  545.53  and  545.78  of  this  Chapter  (iv) 
potential  liabilities  under  standby  letters 
of  credit,  lines  of  credit,  and  guarantee 
or  suretyship  obligations,  except  to  the 
extent  that  the  institution  has  recourse 
to  cash  or  a  segregated  deposit  account 
of  its  customer  to  indemnify  it  against 
such  liabilities;  and  (v)  investments  in 
commercial  paper  and  corporate  debt 
obligations.  The  term  does  not  include  a 
loan  or  participation  interest  sold 
without  recourse,  a  loan  secured  by  a 
flrst  lien  or  real  estate  subject  to  an 
annual  contributions  contract  under 
former  Section  23  of  Uie  United  States 
Housing  Act  of  1937,  as  amended,  a  loan 
on  the  security  of  an  Institution's  deposit 
accounts,  or  a  deposit  or  a  loan  of 
unsecured  day(8]  funds  described  in 
§  563.9-6  of  this  Chapter.  The  amount  of 
an  outstanding  "wraparound"  loan  is 
determined  by  the  amount  of  funds 
advanced  by  the  institution,  except  to 
the  extent  that  the  institution  has 
become  liable  to  pay  an  obligation 
secured  by  a  lien  on  the  security 
property  prior  to  its  own. 
*        •        *        •        * 

(5)  Person.  The  term  "person"  means 
an  individual,  sole  proprietorship, 
partnership,  joint  venture,  association, 
trust,  estate,  business  trust,  corporation, 
non-profit  corporation,  financial 
institution,  sovereign  government  or  any 
agency,  instrumentality,  or  political 
subdivision  thereof,  or  any  similar  entity 
or  organization. 

(h)  Limitations.— '  *  * 

[2]  Commercial  loans.*  *  ' 

(ii)  Notwithstanding  the  limitations 
imposed  by  paragraphs  (b)  (1)  and  (2)  of 
this  section,  an  insured  institution  may 
make  loans  to  a  service  corporation 
subsidiary  in  any  amount,  subject  to  any 
limitations  on  the  total  amount  of 
investment  in  service  corporations  that 
applies  to  such  institution. 

(3)  Rated  obligations. 
Notwithstanding  the  limitations  set  forth 
in  paragraphs  (b)(1)  and  (2)  of  this 
section,  an  insured  institution  may 
invest: 

(i)  Up  to  one  percent  of  assets  or  one 
million  dollars,  whichever  is  more,  in 
obligations  of  one  issuer  evidenced  by: 

(a)  Commercial  paper  rated,  as  of  the 
date  of  purchase,  as  shown  by  the  most 
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recently  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services  in  the  highest  category,  or 

{b)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  that  are  rated  in  one 
of  the  two  highest  categories  by  a 
nationally  recognized  investment  rating 
service  in  its  most  recentiy  published 
ratings  before  the  date  of  purcltase  of 
the  security:  and 

(ii)  Up  to  one  half  of  one  percent  of 
assets,  or  $500,000,  whichever  is  more,  in 
obligations  of  one  issuer  evidenced  by: 

[a]  Commercial  paper  rated,  as  of  the 
date  of  purchase,  as  shown  by  the  most 
recentiy  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services,  in  one  of  the  two  highest 
categories,  or 

[b)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  that  are  rated  in  the 
first,  second,  or  third  highest  category 
by  a  nationally  recognized  investment 
rating  service  in  its  most  recentiy 
published  ratings  before  the  date  of 
purchase  of  the  security:  Provided. 
however,  that  the  total  amount  invested 
by  an  insured  institution  in  obligations 
of  one  issuer  pursuant  to  this  parapraph 
(b)(3)  shall  not  exceed  an  amount  equal 
to  one  percent  of  assets  or  one  million 
dollars,  whichever  is  more. 


(5)  An  institution's  compliance  with 
the  limitations  set  forth  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  shall  be 
determined  as  of  the  date  of  execution 
of  the  promissory  note(s)  evidencing  an 
obligation,  execution  of  documents 
evidencing  the  purchase  of  loan(s).  or 
such  other  act  as  creates  a  binding 
obligation  by  the  obligor(s)  to  repay 
funds  to  the  lending  institution.  The 
amount  of  an  institution's 
"withdrawable  accounts"  or  "net  worth" 
pursuant  to  paragraph  (b)(1),  or  its 
"imimpaired  capital  and  unimpaired 
surplus"  pursuant  to  paragraph  (b)(2), 
shall  be  calculated  as  of  the  institution's 
most  recent  periodic  report  (monthly  or 
quarterly)  required  to  be  filed  with  the 
Corporation  prior  to  the  date  of  granting 
or  purchasing  the  loan  or  otherwise 
creating  the  obligation  to  repay  funds, 
unless  the  institution  knows,  or  has 
reason  to  know,  based  on  transactions 
or  events  actually  completed,  that  such 
level  has  changed,  upward  or 
downward,  subsequent  to  the  filing  of 
such  report. 
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recently  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services  in  the  highest  category,  or 

{b)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  that  are  rated  in  one 
of  the  two  highest  categories  by  a 
nationally  recognized  investment  rating 
service  in  its  most  recently  published 
ratings  before  the  date  of  purchase  of 
the  security;  an</ 

(ii)  Up  to  one  half  of  one  percent  of 
assets,  or  $500,000,  whichever  is  more,  in 
obligations  of  one  issuer  evidenced  by: 

[a)  Commercial  paper  rated,  as  of  the 
date  of  purchase,  as  shown  by  the  most 
recently  published  rating  by  at  least  two 
nationally  recognized  investment  rating 
services,  in  one  of  the  two  highest 
categories,  or 

{b)  Corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  that  are  rated  in  the 
first,  second,  or  third  highest  category 
by  a  nationally  recognized  investment 
rating  service  in  its  most  recently 
published  ratings  before  the  date  of 
purchase  uf  the  security:  Provided, 
however,  that  the  total  amount  invested 
by  an  insured  institution  in  obligations 
of  one  issuer  pursuant  to  this  parapraph 
(b)(3)  shall  not  exceed  an  amount  equal 
to  one  percent  of  assets  or  one  million 
dollars,  whichever  is  more. 
***** 

(5)  An  institution's  compliance  with 
the  limitations  set  forth  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  shall  be 
determined  as  of  the  date  of  execution 
of  the  promissory  note(s]  evidencing  an 
obligation,  execution  of  documents 
evidencing  the  purchase  of  loan(s),  or 
such  other  act  as  creates  a  binding 
obligation  by  the  obligor(8)  to  repay 
funds  to  the  lending  institution.  The 
amount  of  an  institution's 
"withdrawable  accounts"  or  "net  worth" 
pursuant  to  paragraph  (b)(1),  or  its 
"unimpaired  capital  and  unimpaired 
surplus"  pursuant  to  paragraph  (b)(2). 
shall  be  calculated  as  of  the  institution's 
most  recent  periodic  report  (monthly  or 
quarterly)  required  to  be  filed  with  the 
Corporation  prior  to  the  date  of  granting 
or  purchasing  the  loan  or  otherwise 
creating  the  obligation  to  repay  funds, 
unless  the  institution  knows,  or  has 
reason  to  know,  based  on  transactions 
or  events  actually  completed,  that  such 
level  has  changed,  upward  or 
downward,  subsequent  to  the  filing  of 
such  report. 


SUBCHAPTER  F-SAVMQS  AND  LOAN 
HOLOINQ  COMPANIES 

PART  5S4— REGULATED  ACTIVITIES 

5.  The  authority  for  12  CFR  Part  584 
continues  to  read  as  follows: 

Authority.  Se&  406. 82  Stat  S  (12  U.S.C 
1730a)  unless  otherwise  noted. 

e.  Revise  i  584.3(a)(4)(i]  to  read  as 
follows: 

S5S4J    TranMCtlora  wNti  afMMM. 

(a)  Prohibited  transactions. 

(4)  Make  any  loan,  discount  or 
extension  of  credit  to: 

(i)  Any  affiliate  (other  than  to  a 
service  corporation  subsidiary  of  such 
insured  institution)  except  in  a 
transaction  authorized  by  paragraph 
(a)(7)(i)  of  this  section:  Provided,  that  a 
subsidiary  insured  institution  of  a 
savings  and  loan  holding  company  may 
make  loans  to  a  service  corporation 
subsidiary  of  such  insured  institution  to 
the  extent  permitted  by  5  S  563.9-3(b) 
and  545.74  of  this  chapter,  or 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyen, 
Secretary. 
[FR  Doc.  25891  Filed  10-29-8S:  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  85-NM-1 12-AO:  Amdt  39- 
5165] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  Boeing  Model  757  airplanes. 
This  AD  requires  the  inspection  of  the 
Number  4  left  passenger  door  for 
integrity  of  the  lower  control  rod 
installation  and  repair,  if  necessary. 
This  action  is  prompted  by  several 
reports  of  improper  installation  of  bolts. 
This  condition,  if  not  corrected,  could 
prevent  the  unlatching  of  the  door  and 
would  jeopardize  successful  evacuation 
of  the  airplane. 

EFFECTIVE  DATE:  November  18, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 


Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  96124.  It  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  RIRTHCR  INFORMATION  CONTACR 

Mr.  Pliny  Brestel.  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-2931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
98168. 

SUPKEMENTARY  INFORMATION:  On 

September  26. 1965,  the  manufacturer 
reported  to  the  FAA  that,  while 
conducting  an  inspection  to  eliminate  an 
air  leak  at  the  Number  4  left  passenger 
door,  an  operator  discovered  that  the 
lower  control  rod  assembly  was 
disconnected  from  the  crank  on  the 
lower  latch  torque  tube. 

The  connecting  bolt  was  loose  in  the 
bottom  of  the  door  and  the  washer  and 
nut  were  missing.  An  inspection  of  the 
passenger  doors  on  production  line 
airplanes  revealed  that  the  nut  was 
omitted  from  the  control  rod  bolt 
installation  on  two  of  ten  Number  4  left 
passenger  doors.  It  was  determined  that 
this  omission  has  occurred  only  on  the 
Number  4  left  passenger  door.  Improper 
installation  of  the  control  rod  assembly 
could  prevent  the  opening  of  the  door. 

On  September  26, 1985,  Boeing  issued 
Service  Bulletin  757-52A0017,  which 
describes  inspection  and  repair,  if 
necessary,  of  the  Number  4  left  n 

passenger  door  to  ensure  proper  bolt, 
washer,  and  nut  connection  between  the 
lower  control  rod  assembly  and  the 
crank  on  the  lower  latch  torque  tube. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  model,  the 
FAA  has  determined  that  an  AD  is 
necessary  which  requires  inspection  and 
repair,  if  necessary,  of  the  Number  4  left 
passenger  door,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Executive  Order 
12291.  It  is  impracticable  for  the  agency 
to  follow  the  procedures  of  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this 
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lent  involves  an  etnergency 
tion  under  DOT  Regulatory 
;s  and  Procedures  (44  FR  11034; 
ary  26, 1979).  If  this  action  is 
)uentiy  determined  to  involve  a 
cant/major  regulation,  a  final 
tory  evaluation  or|analy8is,  as 
sriate,  will  be  prei^ared  and 
I  in  the  regulatory  docket 
mse,  an  evaiuatioli  or  analysis  is 
)uired).  I 

Subjects  io  14  CFR  Part  39 

ition  safety,  AircrafL 

ion  of  the  Amendqient 

jrdingiy.  pursuantito  the  authority 
ted  to  me  by  the  /jdministrator, 
ieral  Aviation  Adjninistration 
s  §  39.13  of  Part  3$  of  the  Federal 
)n  Regulations  as  follows: 
le  authonty  citatic*]  for  Part  39 
les  to  read  as  follows: 

Jrity:  49  U.SC.  1354( 
:.  106(g)  (Revised 
IZ.  1963):  and  14 


PUJ 

CP» 


.  1421  and  1423: 
L  97-449. 

lias. 


adding  the  following  new 
thiness  directive: 

Applies  to  Boeing  K  odel  757 
)Ianes  prior  to  line  n  unber  72, 
lificaled  in  any  cate(  ory.  Compliance 
squired  within  21  da  is  after  the 
ctive  date  of  this  arr  endment.  To 
ure  proper  door  opei  ing.  accomplish 
following,  unless  ah  rady 
omptished: 

pect  the  Numlwr  4  U  ft  passenger 
verify  proper  hardwi  ire  installation 
all  missing  hardwar^.  if  necessary,  in 
nee  with  Boeing  Ser  fice  Bulletin  757- 
daled  September  21 .  1985.  or  later 
proved  revisions. 

?ma(c  means  of  contpliance  which 
an  acceptable  level  pf  safety  may  be 
en  approved  by  the  Manager.  Seattle 
Certification  Officer  FAA.  Northwest 
n  Region. 

!cial  flight  permits  mpy  be  issued  in 
nee  with  FAR  21.195Jand  21.199  to 
airplanes  to  a  base  lor  the 
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14  CFR  Part  39 


119-AO; 


Alrworltilneaa  DirecUwa;  Oa/tm 
Learjet  Modal  55  AJrptanaa 

agency:  Federal  Aviation 
Administration  (FAA),  IX)T. 
ACnofc  Pinal  rule,  reqoest  for 

comments. 

SUMMAiiv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Gates  Learjet 
Model  55  airplanes.  It  requires 
increasing  the  Airplane  Flight  Manual 
(AFM)  landing  distances  by  inserting 
revised  information  in  the  manuals.  This 
AO  is  necessary  to  prevent  use  of 
tmconservative  and  unsafe  landing 
distances. 

date:  Effective  November  22, 1985. 

Conmients  must  be  received  by 
"November  22, 1985. 

AODAESSES:  Send  comments  on  the  rule 
in  duplicate  to  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Office  of  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  85-NM-119-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  9816a  The  applicable 
service  information  may  be  obtained 
from  Gates  Learjet  Corporation,  P.O. 
Box  7707,  Wichita.  Kansas  67277.  This 
information  may  be  examined  at  FAA, 
Central  Region,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas,  or  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bennett  L.  Sorensen,  Aerospace 
Engineer,  FAA.  Central  Region,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas  67209: 
telephone  (316)  946-4433. 
SUPPLEMENTARY  INFORMATION:  Landing 

distances  presented  in  the  Airplane 
Flight  Manual  (AFM)  for  the  Gates 
Learjet  Model  55  airplane  were 
developed  after  conducting  actual 
landings  using  a  prototype  airplane. 
During  the  landings,  the  ground  spoiler 
system  was  used  to  decrease  the  landing 
distances  in  accordance  with  normal 
practices.  Recently,  it  was  discovered 
that  the  ground  spoiler  systems  on 
certain  production  airplanes  do  not 
operate,  during  landing,  at  the  same 
speed  that  the  prototype  ground  spoiler 
system  had  operated.  Investigation  has 
revealed  that,  during  normal  operation 
with  all  systems  working  properly,  the 
affected  airplanes'  spoilers  deploy  on 


the  ground  in  approximately  5.4 
seconds.  In  contrast  fidl  deployment  on 
the  prototype  required  only 
approximately  1  second,  llie  additional 
4.4  seconds  in  deployment  time  results 
in  maximum  performance  landing 
distance  increases  of  up  to  4%  with 
normal  systems  operating.  In  adctition, 
on  flights  with  the  spoileron  system 
inoperative,  deployment  times  are 
increased  10  seconds,  and  the  landing 
distance  is  increased  up  to  15%.  If 
attempts  are  made  to  land  using  the 
currently  presented  landing  distances, 
the  airplane  may  not  be  able  to  stop  on 
a  runway  of  the  length  presented  in  the 
AFM. 

Since  this  situation  is  likely  to  exist  on 
other  airplanes  of  the  same  type  design, 
this  AD  requires  a  change  to  each 
affected  airplane's  AFM  to  reflect  the 
increased  landing  distances. 
Altemativeiy,  compliance  may  be 
accomplished  by  a  modification  of  the 
airplane  spoiler  system  to  perform  like 
that  of  the  prototype  airplane. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and,  thus  was  not  preceded  by  notice 
and  public  procedure,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-119-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington  98168.  All  communications 
received  before  the  closing  date  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 


as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otiierwise.  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  Jt 

Aviation  safety.  Aircraft. 

Adoption  of  die  Ammdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  by  the  Administrator,  ^ 
Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13]  as 
follows: 

PART  39— [AMENDED] 

1.  Tlie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutfaotUy:  49  U.S.C  1364(a).  1421  and  1429; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.80. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Gates  Laujat  CocporaOoK  Apphee  to  Model 
66  airplanes,  serial  nuiiit)ars  55-003 
through  55-086,  mxmpi  those 
incorporating  Service  Bulletin  55-27~7, 
Airplane  Modification  Kit  &S-84-7A.  or 
Aiiplane  Accessory  Kit  56-83-4. 
Comphanoe  required  as  indicsted  after 
the  effective  date  of  this  AO,  obIcss 
already  accomplished. 

To  prevent  use  of  incxxrect  landing 
distances,  accomphsfa  the  following: 

A.  Within  the  next  10  hours  time-in-serrice 
after  the  effective  date  of  this  AD,  insert  the 
following  information  in  the  "FAA  Approved 
Airplane  Flight  Manual  for  Gates  Learjet  56," 
dated  3/17/81  (on  10/4/85,  changes  tiirongh 
Change  20.  dated  5/10/84.  w««  current): 

1.  Replace  the  paragraph  "SPOILERS/ 
AUTOSPCMLERS/SPOILERONS"  (pages  1- 
14)  with:  "SPOILERS/SPOILERONS 

(a)  Spoilers 

(1)  Ehiring  landings,  a  time  delay  ia  the  ' 
spoiler  circuit  will  cause  incretued  spoiler 
extension  times.  For  a  normal  landing 
(spoilerons  operative  with  flaps  below  25*), 
full  spoiler  extension  will  require 
approximately  5  seconds.  If  the  spoilerons 
are  inoperative  (AUG  AIL  li^t  illuminated) 
or  the  SPOILERON  circuit  breaker  (co-pilot's 
AC  bus)  is  pulled,  spoiler  extension  will 
require  approximately  11  seconds.  To 
account  for  the  increase  spoiler  deployment 
times,  the  following  corrections  must  be 
applied  to  the  Actual  Landing  Distance 
obtained  from  the  ACTUAL  LANDING 
DISTANCE  chart  in  Section  V: 

Normal  Landing:  Mott^y  distance  by  \SA. 
Spoilerons  Inoperative:  Multiply  distance 
by  1.15. 

(2)  If  the  spoilers  are  inoperative  during 
Bight,  the  maximum  operatiiig  altitude  is 
Umited  to  41,000  feet. 

(3)  Do  not  extend  spoilers  with  flaps 
extended  while  airborne. 

(4)  Do  not  extend  sprnJera,  or  operate  with 
spoilers  deployed,  at  speeds  above  Vmo/Mmo. 

(b)  Spoilerons 
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as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(oAerwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part » 

Aviation  safety.  Aircraft. 

Adoption  of  tfie  Ammdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  tine  Federal 
Aviati<m  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

'     1.  Hie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1364(a).  1421  and  1423; 

49  U.S.C.  106(g)  (Revised  Pub.  L.  97-440. 
January  12. 1983);  and  14  CFR  11.09. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Gain  Laailat  CofporaOoK  AppU«8  to  Model 
56  airplanes,  serial  numiMrs  55-003 
through  55-086,  except  those 
incorporating  Service  BuUetin  55-27-7. 
Airplane  ModificaUon  Kit  6S-a4-7A.  or 
Airplane  Accessory  Kit  55-S3-4v 
CompUanoe  required  as  indicsted  after 
the  effective  date  of  this  AD,  imless 
already  accomplished. 
To  prevent  use  of  incoirect  landing 
distances,  accomplish  the  following: 

A.  Within  the  next  10  hours  time-in-service 
after  the  effective  date  of  this  AD,  insert  die 
following  information  in  the  "FAA  Approved 
Airplane  Flight  Manual  for  Gates  Leerjet  66," 
dated  3/17/81  (on  10/4/85,  changes  titroagh 
Change  20.  dated  5/10/64.  w«v  cuneat): 
1.  Replace  the  paragraph  "SPOHEHS/ 
AUTOSPOILERS/SPOILERONS"  (pages  1- 
14)  with:  "SPOILERS/SPOILERONS 

(a)  Spoilers 

(1)  Ehiring  landings,  a  time  delay  in  the 
spoiler  circuit  will  cause  increased  spoiler 
extension  times.  For  a  normal  landing 
(spoilerons  operative  with  flaps  below  25*], 
full  spoiler  extension  will  require 
approximately  5  seconds.  If  the  spoilerons 
are  inoperative  (AUG  AIL  li^t  illuminated) 
or  the  SPOILERON  circuit  breaker  (co-pilot's 
AC  bus)  is  pulled,  spoiler  extension  will 
require  approximately  11  seconds.  To 
account  for  the  increase  spoiler  deployment 
times,  the  following  corrections  must  be 
applied  to  the  Actual  Landing  Distance 
obtained  from  the  ACTUAL  LANDING 
DISTANCE  chart  in  Section  V: 

Normal  Landing:  Molt^y  distance  by  1  J)4. 
Spoilerons  Inoperative:  Multiply  distance 
by  1.15. 

(2)  If  the  spoilers  are  inoperative  during 
Sight,  the  maximum  operatiiig  altitude  is 
Umited  to  41,000  feet. 

(3)  Do  not  extend  vpoAat  with  ilape 
extended  while  airborne. 

(4)  Do  not  extend  spoilers,  or  operate  with 
spoilers  deployed,  at  speeds  above  Vmo/Mmo. 

(b)  Spoilerons 


(1)  Spoiieroas  may  he  inoperative.  If 
spoileroB  preflight  check  failt,  tlie 
SPOn^RGN  circuit  breaker  (co-pilot's  AC 
bus)  must  be  pulled.  When  the  SPOILERON 
circuit  breaker  is  pulled,  the  spoilers  and 
spoilerons  tvill  be  inoperative  hi  flight  and 
landing  spoiler  deploy  times  will  increase. 
With  spoHeron  inoperative,  the  maximum 
operating  altitude  will  be  Hmited  to  41.000 
feet,  and  the  Actual  l,wnding  Distance 
obtained  from  Section  V  must  l>e  increased 
by  15*  (multiply  by  1.15)." 

2.  Replace  the  first  NOTE  under  the 
BEFORE  TAXI  Sp<rileron  System  Check 
(pages  ^-20)  with  the  following:  1n  fte  event 
the  spoilerons  fail  the  following  check. 
SPOOfRON  circuit  breaker  (co-pilot's  AC 
bus}— Pull.  AUG  AIL  will  illuminate.  The 
spoilers  and  spoilerons  will  be  inoperative  in 
flight.  The  spoiler  deploy  time  wiH  be 
increased  for  lending,  in  tiiis  event,  tlie 
maxionim  operating  altitude  is  Hndted  to 
41,000  feet  and  tiie  Actnal  Landing  Distance 
obuined  from  Section  V  mast  be  increased 
15%  (mdtiply  by  1.15)." 

3.  The  Mlowing  factors  must  be  applied  lo 
the  Actual  Landing  Distanoe  obtained  CtfMn 
figures  6-67  (pages  6-74): 

"Normal  Landing:  Multiply  distance  by 
1.04. 

Spoilers  Inoperative:  Multiply  ^stance  by 
1.15." 

B.  In  order  to  comply  with  the  requirements 
of  paragraph  A.,  alwve,  a  copy  of  this  AD 
may  be  used  as  a  temporaiy  ameadBtent  to 
the  Airplane  Flight  Manual  (APM)  and 
carried  in  the  airplane  as  part  of  the  APM 
until  replaced  by  Gates  Leariet-p«bUaked 
Temporary  Flight  Manual  Changes  TFM  66- 
03,  TFM  85-04,  and  TFM  «5-05. 

C.  Temporary  Flight  Manual  Chaages  7TM 
85-03,  TFM  8&-04.  and  TFM  86-05  may  be 
removed  bum.  the  AFM  upon  incofporatiaB  of 
Gates  Leariet  Service  Balietin  S6-27-7, 
Airplane  Modification  Kit  546-64-7A  or 
Airplane  Aocessory  Kit  55-6S-4. 

D.  Alternate  means  at  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  iWlanager, 
Wichita  Aircraft  Certification  Office,  FAA. 
Central  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Gates  Learjet  Coiponlion, 
P.O.  Box  7707,  Wichita,  Kansas  67277.  These 
documents  may  be  examined  at  FAA.  Central 
Region.  Wichita  Aircraft  Certification  Office. 
1801  Airport  Road.  Room  100,  Vfid-Continent 
Airport  Wichita,  Kansas. 

This  Amendment  twcomes  effective 
November  22, 1065. 

Issued  m  Seattle,  Washington,  on  October 
23,1985. 

Wayne  ).  Barlow, 

Acting  Director,  Northwest  Moaatain  Jteffon. 
[FR  Doc.  85-25810  Ffled  10-29-85;  8:46  am] 
BttXING  CODE  4*ia-1»-M 


14CFRPvt97 

[Docket  No.  24794;  AmdL  No.  IMS] 

Standvd  bwtruRMNt  Approach 
Procedurw;  MisoellanMiM 
Amendments 

AOBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  Tliis  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedines 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory  actitms  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  sudi  as  the 
commissioning  of  new  navigational 
facilities,  addition  to  new  t^tades,  or 
changes  in  air  trafRc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  piomota  safe  flight 
operations  under  instrument  fli^  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAJP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — 
approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1980.  and 
reapproved  as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  eafiiem 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Buildins.  808 
Independence  Avenue,  SW„ 
Washington,  DC  20501;  or 

2.  The  FAA  Regional  Office  <^  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — CojMes  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Govenunent  Printing  Office. 
Washington.  D.C  20402. 
RM  IHJRTHBI  INFORMATION  CONTACT: 
Donald  K.  Punai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  OfRce  of  Flight 
Operations,  Federal  Aviation 
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close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  tvill  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 

List  of  Subjects  in  14  CFR  Fart  97 

Approaches — Standard  Instrument 

Issued  in  Washington,  D.C  on  October  4, 
1985. 

)oimS.Keiii. 

Acting  Director  of  flight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnmient  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 1354(a),  1421,  and 
1510;  49  use  106(g)  (revised.  Pub.  L.  97-449. 
January  12, 1983:  and  14  CFR  11.49(b)(2)). 

By  amending:  S  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  9  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME.  SDF,  SDF/DME; 
9  97.27  NDB,  NDB/DME;  9  97.29  ELS. 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  9  97.31  RADAR  SIAPs: 
9  97.33  RNAV  SL\P8;  and  9  97.35 
COPTER  SIAPs.  identified  as  follows: 

Effective  November  21, 1985 

Eufaula,  AL— Weedon  Field.  VOR  RWY  1& 

Amdte 
Eufaula,  AL— Weedon  Field,  VOR/DME 

RWY  36,  Amdt  1 
Huntsville,  AL— Huntsviile-Madison  Co 

Arpt— Cari  T  Jones  Field,  ILS  RWY  18R. 

Amdt  17 
Montgomery.  AL-^annelly  Field,  VOR-A 

AmdLl 


Montgomery,  AL— Oannelly  Field.  NDB  RWY 

9,  Amdt  16 
Montgomery,  AL-^)aimelly  Held,  ILS  RWY 

9,  Amdt  21 
Montgomery,  AL— DanneUy  Field,  ILS  RWY 

27,  Amdt  5 
Prattville.  AU-Autauga  County,  VOR/DM&- 

A  Amdt  1 
Casa  Grande.  AZ— Casa  Grande  MunL  VOR 

RWY  5,  Amdt  3 
Casa  Grande,  AZ — Casa  Grande  Muni  ILS/ 

DME  RWY  5,  Amdt  4 
Chandler,  AZ— Chandler  MunidpaL  VOR 

RWY  4.  Amdt.  1 
Chandler.  A2^-Stellar  Airpark,  VOR-A 

Amdtl 
Nogales.  AZ— Nogales  Ind.  VOR-A  Amdt  1 
Nogales.  AZ— Nogales  Intl.  VOR/DME-^ 

Amdtl 
Nogales.  AZ— Nogales  Intl.  NDB-C.  Amdt  1 
Mioenix.  AZ— Phoenix  Sky  Harbor  Intl.  VOR 

RWY  28R.  Amdt  2 
Phoenix.  AZ— Phoenix  Sky  Harbor  Intl.  VOR 

RWY  28L,  Amdt  20 
Phoenix.  AZ— Phoenix  Sky  Harbor  Intl. 

VOR/DME  RWY  8R.  Amdt  10 
Phoenix  A2:— Phoenix  Sky  Harbor  Intl.  LOC 

BC  RWY  26L,  Amdt  4 
Phoenix.  AZ— Phoenix  Sky  Harbor  IntL  ILS 

RWY  8R.  Amdt  7 
Scottsdale,  AZ— Scottsdale  Muni,  VOR-A 

Amdt  5 
Tucson,  AZ-^yan  Reld,  ND&4),  Amdt  1 
Tucson.  AZ— Ryan  Field.  ILS  RWY  6,  Amdt  4 
Tucson,  A2I— Tucson  International.  VOR-A 

Amdt  6.  Cancelled 
Tucson.  AZ— Tucson  International.  VOR/ 

DME  or  TACAN  RWY  llU  Orig. 
Tucson,  AZ— Tucson  International.  VOR/ 

DME  or  TACAN  RWY  29R.  Orig. 
Tucson,  AZ— Tucson  International.  VOR/ 

DME^  Amdt  2,  Cancelled 
Tucson.  AZ— Tucson  IntemationaL  LOC 

RWY  IIL,  Amdt  2,  Cancelled 
Tucson,  AZ— Tucson  International.  LOC/ 

DME  BC  RWY  2SR.  Amdt  5 
Tucson.  AZ— Tucson  International,  ILS  RWY 

llL  Amdt  9 
Tucson,  AZ— Tucson  International,  RNAV 

RWY  29R,  Amdt  1,  Cancelled 
Wahiut  Ridge,  AR— Walnut  Ridge  Regional 

VOR-A.  Amdt.  13 
Walnut  Ridge.  AR— Wahiut  Ridge  Regional, 

VOR/DME  RWY  22,  Amdt  10 
Bakersfield.  CA— Meadows  Field.  LOC  BC 

RWY  12L  Amdt  6 
Oxnard.  CA— Oxnard,  VOR  RWY  7.  Amdt  10 
Oxnard,  CA— Oxnard,  VOR  RWY  25,  Amdt  7 
Oxnard,  CA— Oxnard,  ILS  RWY  25,  Amdt  5 
Fort  Myers,  FU-Page  Field,  VOR  RWY  5. 

Amdt  8 
Fort  Myers.  FU-Page  Field.  NDB  RWY  5. 

Amdt  4 
Fort  Myers.  FU-Page  Field.  ILS  RWY  5, 

Amdt  5 
Fort  Myers.  FL— Page  Field,  RADAR-1,  Amdt 

2 
Fort  Myers.  FL— Southwest  Florida  Regl, 

VOR,  RWY  24,  Amdt  2 
Fort  Myers,  FL— Southwest  Florida  Regl,  NDB 

RWY  6,  Amdt  2 
Fort  Myers,  FL— Southwest  Florida  Regl, 

RADAR-1,  Amdt  2 
Tallahassee,  FL— Tallahassee  Muni.  ILS 

RWY  36,  Amdt  17 
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TaHahas— .  FL— Tallakassa*  Mioii.  NDB 

RWY  36.  Amdt  21 
Atlanta.  GA— Oekalb-Peachtree,  NDB  RWY 

27.  Orig. 

Atlanta.  CA— Dekalb-Peachtne,  RAOAR-1, 

Orig. 
Brunswick.  CA— Glynco  Jetport.  VOR/OKffi- 

B,  Amdt  4 
Brunswick.  CA— Glynco  Jetport.  NDB  RWY ; 

Amdt.  7 
Brunswick,  GA— Glynoo  Jetport  ILS  RWY  7, 

Amdt  5 
Brunswick.  GA— Glynoo  Jetport.  RNAV  RW\ 

7,  Amdt  4 
Brunswick.  GA— Glynoo  Jetport  RNAV  RWl 

25,  Amdt  4 
Brunswick.  GA— Malcofan  McKfamon.  VOR 

RWY  4,  Amdt.  12 
Brunswick.  GA— Malcofan  McKinnon,  NDB 

RWY  4,  Andt  2 
Brunswick.  GA — Malcolm  MdCinaon,  NDB 

RWY  22,  Amdt  2 
Brunswick.  CA — ^Malcohn  McKinnon.  RNAV 

RWY  22,  Amdt.  3 
Jekyn  Island,  CA-Jekytt^  Island.  VOR-A 

Amdt  6 
Jesup.  GA—Jesup- Wayne  County.  NDB  RWY 

la  Amdt  4 
Hila  HI— General  Lyman  FieW.  VOR  RWY 

28,  Amdt  7 

Hilo.  HI— General  Lyman  Field.  VOR/DME 

or  TACAN  RWY  28,  Amdt  4 
Hilo,  HI— General  Lyman  FreM.  VOR/DME 

or  TACAN-A  Amdt  6 
Kailua-Kona,  HI— Keahole,  VOR  or  TACAN 

RWY  35,  Aradt  5 
Lihue,  HI— Uhue,  VOR  or  TACAN  RWY  35, 

Amdt  3 
Lihue,  HI— Lihue,  VOR-A  Amdt.  2 
Uhue,  HI— Lihue.  VOR/DME  or  TACAN 

RWY  17,  Orig.,  Cancelled 
Uhue,  Hl-^ihue,  VOR/DME  or  TACAN 

RWY  21,  Amdt  1 
Uhue,  HI— Lihue,  ILS  RWY  35,  Amdt  3 
Lawrenceville,  IL — Lawrenceville-Vincennes 

Ind,  VOR  RWY  la  Amdt  8 
Lawrenceville,  IL — ^LaWrenceville-Vincennes 

tetl.  VOR  RWY  27,  Amdt  3 
Lawrenceville,  IL — Lawrenceville-Vincennes 

Intl,  VOR  RWY  38,  Amdt  8 
Mt  Carmel.  II^-Mt  Carmel  Muni,  VOR  RWY 

22,  Amdt  5 
Mt  Carmel,  IL— Mt  Carmel  Muni,  NDB  RWY 

4.  Amdt  1 
Robinson,  IL— Robinson  Muni,  VOR  RWY  17. 

Amdt  3 
Robinson.  IL— Robinson  Muni,  VOR  RWY  27, 

Amdt  3 
Robinson,  IL— Robinson  Muni,  NDB  RWY  17, 

Amdte 
Bedford,  IN— Virgil  I  Grissom  Muni,  VOR/ 

DME  RWY  13,  Amdt.  6 
Bedford,  IN— VirgU  I  Grissom  Muni.  VOR/ 

DME  RWY  31,  Amdt.  5 
Bedford,  IN— Virgil  I  Grissom  Muni.  NDB 

RWY  13.  Amdt  5 
Bedford.  IN— Virgil  I  Grissom  Muni,  NDB 

RWY  31,  Amdt  5 
Huntingburg.  IN— Huntingburg,  VOR  RWY  9, 

Amdtl 
Huntingburg.  IN— Huntingburg.  VOR  RWY 

27,  Amdt  1 
Huntingburg.  IN— Huntingburg.  NDB  RWY  27, 

Amdt.  1 
Indianapolis.  IN — Indianapolis  Inti  NDB 

RWY  4L.  Amdt  18 
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TallahaasM.  PL— TallakoMM  Muni.  NDB 

RWY  36.  Amdt  21 
Atlanta,  GA— Oekalb-Peachtree,  NDB  RWY 

27.0rlg. 
Atlanta.  GA— Dekalb-PaachtK*.  RAOAR-1, 

Orig. 
Brunawick.  GA— G(ynco  Jatport.  VOR/OKffi- 

B.AnidL4 
Brunswick,  CA— Glynco  )eti>ort  NDB  RWY  7. 

Amdt.  7 
Brunawick,  GA— dynoo  Jetport.  ILS  RWY  7, 

Amdt  5 
Brunawick,  GA— Glynoo  Jetport.  RNAV  R%VY 

7.  Amdt.  4 
Brunswick.  GA— Glynoo  JetpoH,  RNAV  RWY 

25,  Amdt  4 
Bninswick,  GA— Malcofan  McfCinnon,  VOR 

RWY  4.  Amdt.  12 
Brunswick.  GA— Malcofan  McfCinnon,  NDB 

RWY  4,  Andt  2 
Brunswick.  GA — Malcolm  McKinaon,  NDB 

RWY  22,  Amdt  2 
Brunswick.  CA— Malcofan  McKinnon.  RNAV 

RWY  22.  Amdt.  3 
Jekyn  Island,  CA-}ekytt  Island.  VOR-A. 

Amdt  6 
Jesup,  GA—Jesup- Wayne  County,  NDB  RWY 

la  Amdt  4 
Hila  HI— General  Lyman  Field.  VOR  RWY 

28,  Amdt  7 
Hilo.  HI— General  Lyman  Reld.  VOR/DME 

or  TACAN  RWY  26.  Amdt  4 
Hilo,  HI— General  Lyman  Ffeld.  VOR/DME 

orTACAN-A.  Amdte 
Kailua-Kona,  HI— Keahole.  VOR  or  TACAN 

RWY  35,  Amdt  S 
Lihue.  HI— Uhue,  VOR  or  TACAN  RWY  35. 

Amdt  3 
Lihue,  HI— Lihue,  VOR-A,  Amdt  2 
yhue,  HI-Libue,  VOR/DME  or  TACAN 

RWY  17,  Orig.,  Cancelled 
Lihue,  HI— Lihue,  VOR/DME  or  TACAN 

RWY  21,  Amdt  1 
yhue,  HI— Lihue,  ILS  RWY  35,  Amdt  3 
Lawrenceville,  IL — Lawrenceville-Vincennes 

Ind.  VOR  RWY  1&  Amdt.  8 
Lawrenceville,  IL — ^Lawrenceville- Vincennes 

Intl,  VOR  RWY  27,  Amdt  3 
Lawrenceville,  IL — Lawrenceville-Vincennes 

Intl,  VOR  RWY  36,  Amdt.  8 
Mt  Carmel,  IL— Mt  Carmel  Muni,  VOR  RWY 

22,  Amdt  5 
Mt  Carmel,  11^— Mt  Carmel  Muni,  NDB  RWY 

4,  Amdt.  1 
Robinson,  IL— Robinson  Muni,  VOR  RWY  17, 

Amdt  3 
Robinson,  IL— Robinson  Muni,  VOR  RWY  27. 

Amdt  3 
Robinson,  IL— Robinson  Muni,  NDB  RWY  17, 

Amdte 
Bedford,  IN— Virgil  I  Grissom  Muni,  VOR/ 

DME  RWY  13,  Amdt.  6 
Bedford.  IN— Virgil  I  Grissom  Muni,  VOR/ 

DME  RWY  31.  Amdt.  5 
Bedford,  IN— Virgil  I  Grissom  Muni,  NDB 

RWY  13,  Amdt  5 
Bedford,  IN— Virgil  I  Grissom  Muni,  NDB 

RWY  31,  Amdt  5 
Huntingburg.  IN— Huntingburg,  VOR  RWY  9, 

Amdtl 
Huntingbuig,  IN— Huntingburg.  VOR  RWY 

27,  Amdt  1 
Huntingbuig.  IN— Huntingburg.  NDB  RWY  27. 

Amdtl 
Indianapolis.  IN — Indianapolis  Inti  NDB 

RWY  4L.  Amdt  18 


Indianapolis.  IN— Indiampolis  kid,  NDB 

RWY  31.  Amdt  11 
Indianapolis,  IN — Indianapotts  IiUl,  ILS  RWY 

4L,  Amdt  21 
IndSanapoHs,  IN— Indianapolit  htL  ILS  RWY 

31,  Amdt  14 
Logansport,  IN— Loganqiort  Moni.  VOR-A. 

AmdtS 
Loganqxut  IN— Logansport  Mni  NDB  RWY 

8,  Amdtl 
Logansport,  IN— Logansport  Muni.  RNAV 

RWY  27.  Amdt  2 
Tell  City,  IN— Perry  Comity  Muni,  VOR  RWY 

31.  Amdtl 
Tell  City,  IN— Peny  County  Muni,  NDB  RWY 

31,  Amdt  5 
Terre  Haute,  IN— Hulman  Regional  NDB 

RWY  5,  Amdt  16 
Terre  Haute,  IN — Hulman  Regional,  ILS  RWY 

5,  Amdt  JO 
Washington.  IN— Daviess  County.  NDB  RWY 

18,  Amdt.  5 
Elizabetiitown,  KY— Bizabetfatown,  RNAV 

RWY  5,  Amdt  1 
Hawesville,  KY— Hancock  Airfield,  NDB-A, 

AmdtS 
Louisville,  KY— Standiford  Field,  LOC  BC 

RWY  11,  Amdt  5 
Detroit  MI — Detroit  Metropolitan  Wayne 

County,  ILS  RWY  3L,  Amdt  8 
Detroit  MI — Detroit  Metropolitan  Wayne 

County,  ILS  RWY  3R,  Amdt  7 
Detroit  MI — Detroit  Metropolitan  Wayne 

County,  ILS  RWY  21L,  Amdt  3 
Detroit.  MI— Detroit  Metropoliten  Wayne 

County,  ILS  RWY  21R.  Amdt  20 
Crosse  Qe,  MI— Crosse  Oe  Moni,  NDB  RWY 

3,  Orig. 
Farmington.  NM— Four  Comers  Re^onil, 

VOR  RWY  25,  Amdt.  4 
WaUace,  NC— Henderson  Field.  VOR/DME- 

A,  Amdt.  4 
Wihnington,  NC — New  Hanover  County, 

VOR  or  TACAN-A,  Amdt  2 
Wilmington,  NC — New  Hanover  County,  LOC 

BC  RWY  16,  Amdt  6 
Wilmington,  NC — New  Hanover  County, 

NDB  RWY  34,  Amdt.  15 
Wilmbigton,  NC — New  Hanover  County,  ILS 

RWY  34,  Amdt.  19 
Wilmington,  NC — New  Hanover  Coonty. 

RNAV  RWY  23.  Amdt  4 
Orangeburg,  SC— Orangeburg.  VOR  RWY  4, 

Amdt  1,  Cancelled 
Orangeburg,  SC— Orangeburg,  VOR  RWY  4. 

Amdt  Orig. 
Nashville,  TN— Nashville  Metropolitan.  EJS 

RWY  2L,  Amdt  5 
Charleston,  WV— Kanawha,  ILS  RWY  23, 

Amdt  26 
Charleston,  WV-^Canawha,  RADAR-1, 

Amdt  12 
Sheboygan,  WI — Sheboygan  County 

Memorial.  NDB  RWY  21.  Amdt  5 
Waukesha,  WI— Waukesha  County,  VOR-A. 

Amdt  12 
Waukesha.  WI— Waidcesha  County,  LOC 

RWY  10,  Amdt  1 
Waukesha,  WI — Waukesha  County,  NOB 

RWY  18R,  Orig. 
Waukesha,  WI— Waukesha  Connty,  NDB 

RWY  28,  Orig. 
Wisconsin  Rapids,  WI — ^Alexander  Field 

South  Wood  County,  VOR/DME-A,  Amdt 

6 
Wisconsin  Rapids,  WI — Alexander  Field 

Sooth  Woad  CouBty,  SDF  RWY  2.  Aimk.  1 


Wisconsin  Rapids,  Wl—Alexandw  Ftok) 
Soutfa  Wood  County,  NDB  RWY  2.  Amdt  2 

Wisconsin  Rapids,  WI — Alexander  Field 
South  Wood  County,  NDB  RWT  28,  Amdt 
5 

Effective  October  M,  198S 

Grand  Junction,  CO— Walker  Keld,  ILS  RWY 

11,  Amdt.  12 
Pocatelk},  ID— PocateQo  Muai.  LOG/Dkiffi  BC 

RWY  3,  Amdt.  3 
Pocatalle,  ID-Pocatello  Muni,  ILS  RWY  21. 

Amdt  23 
Bangor,  ME— Bangor  Ind.  ILS  RWY  IS.  Amdt. 

1 
Salem,  OR— McNary  Field,  LOC  BC  RWY  13, 

Amdt  4 
Salem,  OR— McNary  PieW.  LOC/DME  RWY 

31,  Amdt  4 
Salem,  OR— McNary  Field,  XLS  RWY  SI, 

Amdt  26 

Effective  September  28. 1985 

Chillicothe,  OH-^Ums  County.  NDB  RWY  22. 

Amdt  4 
Mansfield,  OH — Mansfield  Lahm  Muni,  ILS 

RWY  32,  Amdt  13 

The  FAA  published  an  Amendment  in 
Docket  No.  24764,  Amdt  No.  1303  to  Part 
97  of  the  Federal  Aviation  Regulations 
(VOL  SO  No.  180  Page  37646;  dated 
Tuesday,  September  17, 198S)  tmder 
Section  97^  effective  October  24, 1985, 
which  is  hereby  amended  as  follows: 

Coshocton,  OH— Richard  Downing,  RNAV 
R  WY  22,  Oiig.  Eff  24  OCT  «S  is  fcei^ 
resfdnded. 

[FR  Doc.  85-25814  Fded  10-29-85;  8:45  am] 

BIUJMQ  CODE  4t10-t3-M 


COMMODITY  FUTURES  TRAOHUG 
COMMISSION 

17  CFR  Parts 

Registration  of  Floor  Brokers 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Conunission"), 
by  order,  is  deferring  from  March  31. 
1986  to  Mardi  31, 1987  the  expiration 
date  of  the  registration  of  all  floor 
brokers  whose  initial  or  renewal 
applications  for  registration  were  or  will 
be  granted  between  January  1, 1985  and 
March  31. 1986.  The  Commission  is 
taking  this  action  to  enhance  the 
efficient  administration  of  the 
Commissitni's  registration  program  in 
anticipation  of  the  transfer  of  floor 
broker  registration  responsibility  from 
the  Commission  to  one  or  more  self- 
regulatory  oiganizatiofls  on  or  before 
October  1. 1986. 

EFFECnvc  DATE:  December  1. 1985. 
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le  Chicago 
ith  respect  to 


rTHER  MFomu-noN  contact: 

P.  Shiner,  Assistaiit  Director  for 
ition.  or  Philip  V.  ftfcGuire, 
y.  Division  of  Traqing  and 
I.  Commodity  Futures  Trading 
ision.  2033  K  Street.  NW.. 
gton.  DC  20581.  Telephone:  (202) 
3  or  (202)  254-895^  respectively. 
fKNTARV  MFORMAtlON:  On 
>er  5. 1985.  the  Coiunission 
>d  comment  on  a  petition  for 
ing  submitled  by 
F  Trade  ("CBT') 
itration  of  floor  brokers.  *  In  its 
the  CBT  requested  that  the 
sion  amend  then-proposed  rule 
d  other  related  rules  to 
e  the  designated  ct)ntract 
.  pursuant  to  sectitn  8a(10)  of 
modity  Exchange  Act  ("Act").  7 
la{W)  (1982).  to  pr^ess  and. 
ppropriate,  grant  iliitial  and 
applications  for  flbor  broker 
ion.  I 

equest  for  comment  the 
non  emphasized  tkat  it 
1  committed  to  thQ  delegation  of 
ration  functions  with  respect  to 
kers  by  no  later  tl^  October  1. 
I  meet  this  deadlin^.  the 
lion  anticipates  thtit  its  staff 
squired  to  begin  working  with 
ir  more  self-regulatory 
tions  which  will  be  authorized 
m  these  functions  by  no  later 
-ch  1988.  Thus,  the!  annual 
of  all  floor  broker  registrations 
ore  March  31. 198^  may  well 
with  the  efficient  transfer  of 
nission's  floor  broker 
on  functions.  Thenefore.  the 
ion  has  determined  that  it° 
I  appropriate  to  deifer  to  March 
the  expiration  date  of  the 
on  of  all  floor  brofers  whose 
renewal  registratii)n  is  granted 
January  1. 1985  and  March  31, 
his  connection,  therefore,  the 
ion  is  issuing  the  lollowing 

tates  of  America,  Vefore  the 

ity  Futures  Trading 

ion— Order  Deferang 

D  Date  of  Registration  of  Floor 

mmission,  having  netermined 
fficient  administration  of  its 

104  (September  5. 1965} 
5. 1985.  the  Cominiuiot  published  final 
lich  require*  each  contact  market  to 
nforce  rules  prohibiting  any  person  from 
'  capacity  of  a  floor  broker  on  the  floor 
'act  market  unless  the  person  is  first 
1th  the  Commission  as  a  floor  broker  in 
with  sections  4e  and  4fll)  of  the  Act  7 
[1)  (IMZ).  and  the  regufitions 
SO  FR  23666  Uune  5,  iMS)  (effective  date 
985)  (to  be  codified  at  W  CFR  1.62). 
I04-3610S.  Section  8a(lQ)  of  the  Act  and 
mendments  to  the  Act's  registration 


registration  program  will  be  enhanced 
by  deferring  the  expiration  date  of  the 
registration  of  floor  brokers: 

It  is  hereby  ordered  that  pursuant  to 
section  4f(l)  of  the  Commodity  - 
Exchange  Act  7  U.S.C  6f(l)  (1982): 

The  expiration  date  of  the  registration 
of  any  floor  broker  which  otherwise 
would  be  March  31, 1986,  is  deferred  to. 
and  any  such  registration  shall  instead 
expire  oa  March  31. 1987. 

Issued  in  Washington.  D.C.  on  October  24, 
1985. 

By  the  Commission. 

Jam  A.  Webb, 

Secretary  of  the  Commiasioiu 

[FR  Doc.  85-25815  Filed  10-29-85: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 
(Docket  Na  Rino-53] 

Ceiling  Prices;  Maximum  Lawful  Prices 
and  Inflation  Adjustment  Factors 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Order  of  the  Director,  OPPR. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  the  OfRce  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Nahiral 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November  and  December,  1985  and 
January,  198a  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  a|id  publish  the  maximum 
lawful  prices  before  the  beginning  of 
each  month  for  which  the  flgiu^s  apply. 
effective  date:  November  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Director,  OPPR 
(202)  357-8500. 

Section  101(b)(6)  of  the  Nahu-al  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 

provisions  provide  for  the  establishment  of  a 
"framework  for  delegation  of  the  registration 
functions,"  and  were  intended  to  enhance  the 
"evolution  of  self-regulation  in  the  commodities 
industry  and  t«  permit  the  Commission  to  move  to 
an  oversight  role  in  comiection  with  the  registration 
of  commodity  professionals."  S.  Rep.  No.  97-384, 
97th  Cong..  2d  Sess.  109  (1982).  In  this  connectioa 
the  Commission  has  authorized  the  National 
Futures  Association  ("NFA ").  inter  alio,  to  process 
and.  where  appropriate,  grqpt  initial  and  renewal 
applicatioiu  for  registration  of  futures  commission 
merchants,  introducing  brokers,  commodity  trading 


inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
S  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  th&Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December,  1985.  and 
January.  1988.  are  issued  by  the 
publication  of  the  price  tables  for  the 
applicable  quarter.  Pricing  tables  are 
found  in  9  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
S  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103(b)(l)(2),  105(b)(3). 
106(b)(1)(B).  107(c)(5),  108  and  109.  Table 
n  of  5  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  in  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  November  1985  are 
found  in  the  tables  in  SS  271.101  and 
271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Kenneth  A  Williams, 

Director,  Off  ice  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 
§271.101    [Amenctod] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
November  and  December.  1985.  and 
January,  1986  in  Tables  I  and  n  and 
inserting  footnote  numbers  one  and 
three  in  the  body  of  Table  L 

9271.102   [AmendMl] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  November  and  December. 
1985.  and  January.  1986.  in  Table  m. 


advisors,  commodity  pool  operators  and  the 
associated  persons  of  such  registrants.  49  FR  39SS3 
(October  9, 1985)  (order  authorizing  performance  of 
registration  functions)  and  49  FR  45418  (November 
16, 1964)  (notice  of  effective  date  of  order).  Thua,  the 
Commission  now  processes  only  the  initial  and 
renewal  applicatioiu  for  registration  of  floor 
brokers,  leverage  transaction  merchants  and  the 
associated  persons  of  leverage  transaction 
merchants. 

*  A  copy  of  this  order  is  being  a6nt  io  dl 
registered  floor  brokers. 
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BILUNa  CODE  6717-01-« 


18  CFR  Part  282 
(Docket  No.  RM79-141 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Ttiresholds  Under 
Title  II  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
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Table  II— Natural  Gas  Cehjng  Prices:  NGPA  §§  104  and  106(a) 
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BILLING  CODE  6717-01-« 


18  CFR  Part  282 
(Docket  No.  RM79-14] 

Order  of  the  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Tliresholds  Under 
Title  II  of  the  NGPA 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 


acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  tiu^shold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATE:  November  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  A.  Williams,  Federal  Energy 
Regtilatory  Commission,  825  N.  Capitol 
Street.  NE.,  Washington.  DC  20426,  (202) 
357-8500. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 


available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  die 
beginning  of  any  month  for  whidi  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  in  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  November  1985  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month.  The  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  November  1985  are 
found  in  the  tables  in  9  282.304. 
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MENT  OF  THE  Tn^ASUnV 
I  Service 
•art  24 

Regulations  Amendment 
to  Assesafnent  a«d  Collection 
cation  Fees 

Customs  Service,  Treasury. 
Inalnile.  I 

r:  This  document  amends  the 
Regulations  relatiag  to  the  fee 
rged  by  Customs  vpr  furnishing 
iftifications.  Often  referred  to 
'ery  verification,  t^ese 
es  are  Customs  of^cial 
tdgement  that  certain 
}jse  was  landed  ii^  the  U.S. 
reign  country  and  ^irovides 
on  to  the  requestlitg  party, 
le  shipper,  as  to  tlje  disposition 
rchandise.  Under  this  change, 
ould  be  waived  fo^  all  delivery 
ions  if  the  request  Is  made  at 
he  entry  documents  are  filed.  If 
St  for  certification  is  made 
entry  documents  ere  filed,  a  fee 
For  each  hour  or  firaction 
r  document  searches  would  be 
D  addition  to  a  charge  of  15 
page  for  photocodying.  This 
inst  be  paid  prior  to  release  of 
ition.  This  new  fe4  system  «vill 
n  current  fee  of  20  cents 
Dowdiai:ge8  for  ail 
ons  regardless  of  when  they 


are  requested.  This  change  will  permit 
Customs  to  maintain  its  present  service 
of  providing  official  certificates  for  the 
trade  community  at  a  fee  commensurate 
with  the  actual  cost  of  the  service 
renoeKu. 

EFFECnVB  OATC  November  29. 1965. 
RM  njRTNER  MFOmiATION  CONTACT: 
Herb  Geller,  Duty  Assessment  Division. 
U.S.  Customs  Service,  1301  ConstituticHi 
Avenue,  NW..  Washington.  DC  20229 
(202-56&-4161). 

TMn  mroamKnotc 


Badeground 

As  a  service  to  the  trade  community. 
Customs  routinely  issues  official 
certificates  such  as  certificates  of 
landing  and  disposition  of  merchandise 
arriving  in  the  U.S.  firom  a  foreign 
country.  This  particular  certificate, 
which  is  often  referred  to  as  a  "delivery 
verification,"  is  Customs  official 
acknowledgement  that  certain 
merchandise  was  landed  in  the  U.S.  and 
provides  information  to  the  requesting 
party,  usually  the  shipper,  as  to 
disposition  of  the  merchandise.  Unless 
otlMsrwise  prescribed  by  law,  a  fee  of  20 
cents  is  charged  for  each  certificate 
issued,  as  required  by  1 24.12(a)(2], 
Customs  Regulations  (19  CFR 
24.12(a)(2)).  Notwithstanding  inflation, 
this  20  cent  fee  has  been  collected  by 
Customs  for  diis  service  since  at  least 
the  1930*8.  This  charge  does  not  concern 
certification  of  navigation  fees  relating 
to  vessel  services  which  are  provided 
for  in  f  4.9B(a),  Customs  Regulations  (19 
CFR  4.98(a)). 

By  Circular  ENT-l-EV,  dated, 
December  14, 1965,  Custoois  personnel 
were  advised  of  two  methods  of 


verifying  the  landing  and  disposition  of 
importer  merchandise.  Verification  may 
be  accomplished  on  Customs  Form  3227. 
't^rtificates  of  Disposition  of  Imported 
Merchandise",  or  on  an  annotated  copy 
of  the  inward  foreign  air  or  vessel 
manifest,  prepared  by  the  requester. 
Also,  verification  may  be  made  on 
Department  of  Commerce  Form  647P. 
"Delivery  Verification  Certificate." 

In  June  1982.  Customs  Headquarters 
surveyed  the  Customs  regions  to 
determine  the  volume  and  cost  of 
processing  "delivery  verification" 
requests.  The  survey  revealed  that 
nationwide  there  are  approximately 
21,500  such  requests  processed  annually. 
Estimates  of  cost  varied  widely 
depending  upon  the  extent  and  degree  of 
difficulty  of  the  research  performed  in 
locating  the  information  requested.  For 
example,  at  one  port  the  verification 
procedure  takes  two  forms:  (1) 
Verification  requests  on  Customs  Form 
3227  received  at  the  time  of  entry,  in 
which  case  immediate  verification  of 
landing  and  disposition  is  made  at  little 
or  no  cost:  and  (2)  requests  received 
after  entry,  which  require  a  Customs 
employee  to  locate  the  entry  and  verify 
the  information  at  a  substantially  higher 
cost 

Some  Customs  ports  were  in  favor  of 
eliminating  the  delivery  verification 
procedures  entirely  citing  budgetary  and 
personnel  restraints.  Some  ports  wished 
to  retain  the  current  procedures  but 
increase  the  fee  to  an  amount 
coDunensurate  with  the  cost  of  the 
service  performed.  Other  ports  wished 
to  eliminate  the  current  procedures  and 
adopt  less  costly  methods  of 
verification. 
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While  the  issuance  of  delivery 
verification  certfficates  is  clearly  not 
essential  Customs  function  or 
requirement.  Customs  believes  that  it 
provides  a  valuable  service  to  the  tra 
community  and  therefore  should  be 
retained.  If  this  service  were  to  be 
discontinued,  as  suggested  by  some 
ports,  there  would  be  no  practical  me 
for  the  shipper  to  determine  the  date  i 
landing  and  disposition  of  the 
merchandise.  For  example,  the 
information  may  be  required  to  satisf 
the  exporter's  bond,  obtain  drawback 
bom  a  foreign  government,  resolve 
disputes  with  the  carrier  over  loss  or 
damage  to  the  merchandise  or  merely 
required  by  a  foreign  government  for 
statistical  or  other  purposes. 

After  a  thorough  review  of  this  mat 
Customs  was  of  the  opinion  that  the 
present  service  of  providing  official 
certificates  for  the  trade  community  . 
should  be  continued.  Accordingly,  in  i 
notice  published  in  the  Federal  Regist 
on  June  23, 1983  (48  FR  28671),  Custon 
proposed  to  amend  S  24.12(a)(2),  by 
increasing  the  certification  fee  from  21 
cents  to  $4.00  which,  at  that  time.  Was 
the  average  cost  to  Customs  for 
processing  all  requests. 

Discussion  of  Comments 

Four  comments  were  received  in 
response  to  the  notice.  Three 
commenters  suggested  a  dual  fee  syst 
whereby  certifications  made  at  the  tin 
the  entiy  documents  are  filed  would 
have  a  lower  fee  than  certifications 
made  after  goods  have  been  cleared  a 
entry  documents  filed.'  This  suggestioi 
was  based  on  the  fact  that  a 
certification  made  at  the  time  of  entry 
requires  only  a  cursory  review  of  the 
documents  and  a  signature  or  stamp 
attesting  to  the  disposition  of  the 
merchandise,  whereas  a  certificiition 
made  after  filing  requires  document 
retrieval  and  research. 

After  consideration  of  these 
comments  and  further  review  of  the 
matter,  it  was  determined  that  the 
original  proposal  was  not  cost-effectii 
as  the  expenses  that  Customs  would 
incur  in  collecting  the  fees  would  be 
more  than  the  fees  themselves. 
Accordingly,  by  a  notice  published  in 
the  Federal  Register  on  May  24, 1985  (1 
FR  21455),  Customs  proposed  a  new  fe 
schedule  wherby  the  fee  would  be 
waived  for  delivery  certifications 
requested  at  the  time  entry  documents 
are  filed.  At  this  time,  it  is  not  cost- 
effective  for  Customs  to  collect  a 
minimal  certification  fee.  However,  foi 
certifications  requested  after  the  entrji 
documents  are  filed,  a  fee  of  $10.00  for 
each  hour  or  fraction  thereof  for  time 
spent  by  each  clerical,  professional  or 
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While  the  issuance  of  delivery 
verification  certificates  is  clearly  not  an 
essential  Customs  function  or 
requirement.  Customs  believes  that  it 
provides  a  valuable  service  to  the  trade 
community  and  therefore  should  be 
retained.  U  this  service  were  to  be 
discontinued,  as  suggested  by  some 
ports,  there  would  be  no  practical  means 
for  the  shipper  to  determine  the  date  of 
landing  and  disposition  of  the 
merchandise.  For  example,  the 
information  may  be  required  to  satisfy 
the  exporter's  bond,  obtain  drawback 
fi:t>m  a  foreign  government,  resolve 
disputes  with  the  carrier  over  loss  or 
damage  to  the  merchandise  or  merely  be 
required  by  a  foreign  government  for 
statistical  or  other  piuposes. 

After  a  thorough  review  of  this  matter, 
Customs  was  of  the  opinion  that  the 
present  service  of  providing  official 
certificates  for  the  trade  community 
should  be  continued.  Accordingly,  in  a 
notice  pubUshed  in  the  Federal  Register 
on  June  23, 1983  (48  FR  28671),  Customs 
proposed  to  amend  9  24.12(a)(2),  by 
increasing  the  certification  fee  from  20 
cents  to  $4.00  which,  at  that  time,  Was 
the  average  cost  to  Customs  for 
processing  all  requests. 

Discussion  of  Comments 

Four  comments  were  received  in 
response  to  the  notice.  Three 
commenters  suggested  a  dual  fee  system 
whereby  certifications  made  at  the  time 
the  entry  documents  are  filed  would 
have  a  lower  fee  than  certifications 
made  after  goods  have  been  cleared  and 
entry  documents  filed.  This  suggestion 
was  based  on  the  fact  that  a 
certification  made  at  the  time  of  entry 
requires  only  a  cursory  review  of  the 
documents  and  a  signatiu*e  or  stamp 
attesting  to  the  disposition  of  the 
merchandise,  whereas  a  certification 
made  after  filing  requires  document 
retrieval  and  research. 

After  consideration  of  these 
conmients  and  further  review  of  the 
matter,  it  was  determined  that  the 
original  proposal  was  not  cost-effective 
as  the  expenses  that  Customs  would 
incur  in  collecting  the  fees  would  be 
more  than  the  fees  themselves. 
Accordingly,  by  a  notice  published  in 
the  Federal  Register  on  May  24, 1985  (50 
FR  21455),  Customs  proposed  a  new  fee 
schedule  wherby  the  fee  would  be 
waived  for  delivery  certifications 
requested  at  the  time  entry  documents 
are  filed.  At  this  time,  it  is  not  cost- 
efi'ective  for  Customs  to  collect  a 
minimal  certification  fee.  However,  for 
certifications  requested  after  the  entry 
docimients  are  filed,  a  fee  of  $10.00  for 
each  hour  or  fraction  thereof  for  time 
spent  by  each  clerical,  professional  or 


supervisor  in  finding  the  documents  will 
be  charged,  plus  a  charge  of  15  cents  per 
page  for  photocopying.  Customs 
believes  these  charges  are  analogous  to 
those  found  in  { 1.6,  Treasury 
Department  Regulations  (13  CFR  1.6),  for 
finding  records  cmd  information 
requested  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  These 
certification  fees  may  also  be  charged 
pursuant  to  the  User  Chai^ges  Statute  (31 
U.S.C.  9701)  which  states  that  the  head 
of  each  agency  may  prescribe 
regulations  establishing  the  charge  for 
any  services  provided  by  the  agency 
based  on  the  fair  and  actual  costs  to  the 
Govemment..These  fees,  which  must  be 
paid  prior  to  release  of  a  certification, 
will  be  applied  to  all  certifications 
requested  after  the  entry  dociunents  are 
filed  and  will  not  be  limited  to  those 
accomplished  only  on  Customs  Form 
3227  and  Commerce  Form  647P. 

Of  the  two  comments  received  in 
response  to  the  second  notice,  one  was 
opposed.  The  opposing  commenter 
suggested  that  when  a  copy  of  Customs 
Form  (CF)  7501  is  furnished  to  Customs 
with  a  request  for  deUvery  verification 
(after  the  entry  summary  was  originally 
filed],  it  would  not  require  retrieval  and 
research  and  a  $10.00  fee  would  not  be 
realistic.  The  commenter  also  stated  that 
not  all  districts  are  validating  the 
customs  broker  copy  as  mandated  by 
Manual  Supplement  4400-11.  dated 
April  20, 1983. 

Customs  cannot  adopt  the  suggestion 
that  official  certifications  should  be 
provided  without  charge  after  filing  of 
an  entry  summary  if  such  request  is 
accompanied  by  a  copy  of  the  CF  7501. 
Whether  or  not  such  a  request  is 
accompanied  by  a  copy  of  a  CF  7501, 
additional  time  and  expenditure  of 
manpower  will  occur  when  a  request  is 
made  following  entry  summary  filing.  A 
verification  at  the  time  of  entry 
summary  filing  is  a  routine  matter  in 
that  all  documentation  is  present  to 
quickly  determine  the  disposition  of  an 
entire  shipment.  With  only  a  copy  of  a 
CF  7501.  queries  may  be  required  and 
possibly  retrieval  of  documents  to 
assure  the  accuracy  of  an  official 
Customs  certification.  Concerning  the 
comment  on  validating  a  CF  7501,  this  is 
outside  the  purview  of  the  proposal. 
However,  Manual  Supplement  4400-11, 
does  not  "mandate"  validating  CF  7501 
copies.  The  Supplement  states  that  to 
the  extent  possible  and  necessary, 
procedures  will  be  estabUshed  to  date 
stamp  entry  summaries  or  provide  a 
receipt  for  the  summary  filed.  This  is 
accomplished  primarily  to  establish 
timely  filing  of  entry  summaries.  Also, 
with  Customs  Automated  Commercial 


System  and  Automated  Broker  Interface, 
individual  validations  are  being  phased 
out  and  replaced  by  system  produced 
receipts  for  batch  filed  entry  siunmaries. 
Accordingly,  after  consideration  of  the 
comments  received  in  response  to  the 
second  notice,  and  further  review  of  the 
matter.  Customs  has  determined  to 
adopt  the  proposed  fee  schedule. 

Certificatioo  Fee  Schedule 

1.  No  fee  will  be  charged  for 
furnishing  an  official  certificate  if  the 
request  is  made  to  Customs  at  the  time 
the  entry  summary  is  filed. 

2.  A  fee  of  $10.00  for  each  hour  or 
fraction  thereof  for  time  spent  by  each 
clerical,  professional  or  supervisor  in 
finding  the  documents  will  be  charged 
for  furnishing  an  official  certificate  if  the 
request  is  made  to  Customs  after  the 
entry  summary  is  filed,  plus  a  charge  of 
15  cents  per  page  for  photocopying.  The 
fee  must  be  paid  before  release  of  a 
certification. 

These  fees  will  remain  in  effect  until 
changed  by  publication  of  a  general 
notice  in  the  Federal  Register  and  the 
Customs  Bulletin,  as  provided  for  in 
S  24.12(a)(2),  Customs  Regulations. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a  "major 
rule"  as  defined  by  section  1(b)  of  E.O. 
12291,  a  regulatory  impact  analysis  and 
review  is  not  required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.),  it  is  certified  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C.  603 
and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

list  of  Subjecto  in  19  CFR  Part  24 

Customs  duties  and  inspections. 
Collections,  Certification  fees,  and 
Imports. 

PART  24-CUSTOMS  RNANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
Part  24  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  19  U.S.C.  66, 1202 
(Gen.  Hdnote  11).  1624;  31  U.S.C.  9701: 
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24.12  aJao  iMued  under  19  US.C. 
&C927. 
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istration. 


The  Food  and 
ition  (FDA)  is  revising  the 
lula  nutrient  requi^ments  of 
Formula  Act  of  19^  based  on 
commendations  of  the 
on  Nutrition  of  this  American 
>f  Piediatrics  (COff/AAP).  In 
this  final  rule,  FD|A  also 
the  Codex  Alime^tarios 
n's  "Recommended 
al  Standard  for  laant 
Codex  standard).  This  final 
s  that  the  nutrientllevels 
r  infant  formulas  ^flect  the 
amends  tions  by  QON/AAP 
and  are  adequate  an  meeting 


the  normal  inlant's  total  nutritional 
needs. 

BFFCCnvc  OA-n:  nils  final  rule  will 
become  effiactive  on  January  14, 1980,  for 
all  affected  products  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  on  or  after  that 
date.  Voluntary  compliance  may  begin 
October  30. 1985. 


KT10N  contact: 
fficholas  Duy,  Center  for  Food  Safety 
and  Appbed  Nutrition  (HFF-204).  Food 
and  Dnig  Administration.  200  C  Street 
SW.,  Washington,  DC  20204.  202-245- 
3117. 

auppLEMBHTMy  ammuyom 
Background 

in  the  Fadatal  Register  of  April  11. 
1984  (49  FR 14396),  FDA  published  a 
proposed  rule  (21  CFR  part  107,  Subpart 
D)  to  codify  without  change  most  of  the 
nutrients  and  nutrient  levels  specified  in 
section  412(g)  of  die  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  UJS.C  350a(g)) 
and  to  revise  certain  nutrient 
requirements  based  on 
recommendations  of  CON/AAP.  the 
Codex  standard  for  infant  formulas,  and 
other  sources  of  information.  The 
proposed  rule  would  have  (1)  raised 
slightly  die  minimum  levels  for  calcium 
and  phosphorus.  (2)  set  maximum  levels 
for  iron  and  iodine,  (3)  established  the 
minimum  level  for  niacin  in  units  of 
niacin  equivalents,  and  (4)  required  that 
any  added  vitamin  K  be  in  the  fonn  of 
phylloquinone. 

Interested  persons  were  given  until 
June  11. 1904.  to  comment  on  the 
proposal.  FDA  received  five  letters,  each 
containing  one  or  more  comments,  from 
a  consumer,  a  trade  organization,  and 
manufacturers.  All  comments  supported 
the  proposal  at  least  in  part,  and  some 
comments  made  suggestions.  Some  of 
the  comments  addressed  issues  not 
raised  by  the  proposal,  such  as  the 
infant  formula  quality  control 
regulations  (21  CFR  Part  106),  tfie  infant 
formula  labeling  regulations  (21  CFR 
Part  107.  Subpart  B).  and  the  adoption  of 
the  Codex  Standard  requirements 
dealing  with  the  pesticide  residues, 
microbiological  quality,  and  other 
contaminants.  These  comments  are  not 
discussed  herein. 

He  final  rule  is  based  on  the 
proposal,  with  two  changes  suggested 
by  the  comments.  FDA  has  raised 
slightly  the  proposed  maximum  level  for 
iron,  and  has  not  adopted  the  proposed 
minimum  level  for  niacin  in  units  of 
niacin  equivalents. 

A  summaiy  of  pertinent  comments 
and  the  agency's  response  follows: 


Vil 

1.  One  comment  suggested 
simplification  and  clarification  of  the 
proposed  requirement  for  the  addition  of 
vitamin  Bt  (pyridoxine).  Proposed 
i  107.100  (a)  and  (d)  specified  a 
minimum  level  of  35  micrograms  of  lb 
for  the  first  1.8  grams  of  protein  per  100 
Idlocalories  and  at  least  15  additional 
micrograms  of  vitamin  E^  for  each  gram 
of  protein  in  excess  of  1 .8  grams  of 
protem  per  100  kilocalories.  The 
comment  suggested  simply  providing  for 
Bi  at  a  level  of  at  least  15  micrograms 
for  each  gram  of  protein. 

The  agency  disagrees  with  this 
comment  and  has  not  made  the  change 
in  the  final  rule,  because  the 
"simplification"  would  reduce  the 
minimum  level  of  B»  required  bx>m  35 
micrograms  per  100  Idlocalories  to  27 
micrograms  per  100  kilocalories.  Prior  to 
tile  proposal  CON/AAP  specifically 
reviewed  the  vitamin  Bt  requirement 
and  recommended  to  the  agency  that  Ae 
minimum  level  required  by  the  Infant 
Formula  Act  of  1980,  which  was  not 
changed  by  the  proposed  requirements. 
"*  *  *  is  fte  minimum  level  that  will 
provide  good  growtii  and  development 
in  healtiiy  full  term  infants  *  *  *"  and 
that  a  distinct  hazard  may  be 
encountered  below  these  levels.  FDA 
agrees  witii  CON/AAP*s 
recommendation  and  has,  therefore,  not 
reduced  the  minimum  level  proposed  for 
vitamin  E^ 

2.  Several  comments  objected  to 
establishing  the  minimum  level  for 
niacin  in  terms  of  niacin  equivalents. 
The  present  minimum  level  is  expressed 
in  terms  of  micrograms  of  niacin.  The 
reasons  for  the  objections  are:  (1) 
Manufacturers  would  have  to  analyze 
for  the  two  components  that  comprise 
niacin  equivalents,  niacin  and 
tryptophan,  rather  than  just  analyzing 
for  niacin  which  is  sufficient  to  meet 
present  requirements;  (2)  analyses  for 
tryptophan  would  require  procedures 
that  are  laborious  and  unreliable;  (3) 
CON/AAP  recommendations  spedfied  a 
minimum  requirement  of  either  250 
micrograms  of  niacin  or  0.8  milligram 
niacin  equivalents;  and  (4)  CON/AAP 
considers  the  protein  level  in  infant 
formulas  as  providing  "*  *  *  the 
trsrptophan  that  supplies  the  [necessary] 
niacin  equivalents.  The  Committee 
(CON/AAP)  feels  a  specific  ^ 

recommendation  for  niacin  is  desirable." 
The  agency  agrees  and  has  eliminated 
this  proposed  requirement  from  the  final 
rule.  The  requirement  of  this  final  rule 
with  respect  to  expression  of  the 
minimum  level  of  niacin,  therefore,  does 
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not  revise  the  requirements  of  the  Infant 
Formula  Act  of  1980. 

Minerab 

3.  Several  comments  suggested  a 
maximum  level  of  3  milligrams  of  iron 
per  100  kilocalories  in  lieu  of  the 
proposed  maximum  level  of  2.5 
milligrams  per  100  kilocalories.  He 
comments  indicated  that  the  amount  of 
iron  presentiy  added  to  infant  formulas 
will  result  in  levels  that  occasionally 
exceed  the  proposed  2.5-milligram 
maximum  level.  Consequentiy.  the 
comments  stated  that,  if  a  2.5-niilIigram 
per  100  kilocalorie  maximum  were 
imposed,  manufacturers  would  be 
required  to  lower  the  fortification  rate  of 
infant  formulas  when  no  safety  concerns 
have  been  identified  at  the  existing  level 
of  fortification. 

The  agency  agrees  and  has  made  this 
change  in  S  107.100(a)  of  the  final  rule. 

4.  Two  comments  suggested  that  the 
proposed  maximum  level  for  iodine  of  75 
micrograms  per  100  kilocalories  be 
postponed  until  a  joint  FDA/industry 
study  of  analytical  methods  is 
completed  and  it  is  shown  that 
appropriate  methodology  exists  for 
iodine.  The  comments  indicated  that 
available  analytical  methods,  especially 
when  applied  to  soy-based  infant 
formulas,  do  not  have  the  necessary 
accuracy  and  precision  to  determine  the 
level  of  iodine  present. 

The  agency  disagrees  with  the 
contention  that  the  proposed  maximum 
level  for  iodine  of  75  micrograms  per  100 
kilocalories  should  be  postponed  until 
the  completion  of  a  joint  FDA/industry 
study  of  the  analytical  methods  for 
iodine.  It  is  agency  policy  to  take  into 
consideration  the  accuracy  and 
precision  of  the  methodology  used 
before  any  regulatory  action  is 
recommended.  The  accuracy  and 
precision  of  available  methods  are 
always  taken  into  account  whenever 
maximum  or  minimum  levels  for 
substances  are  set.  In  this  case,  a 
minimum  level  for  iodine  (5  micrograms 
per  100  kilocalories)  has  been  in  effect 
since  1971.  Agency  experience  for  these 
years  has  shown  the  methodology  to  be 
sufficientiy  precise  and  accurate  to 
make  the  determination  that  an  infant 
formula  meets  or  does  not  meet  the 
minimum  level  of  iodine  required.  Tliere 
is  no  indication  that  any  additional 
difficulties  are  involved  in  determining 
that  a  product  does  or  does  not  exceed  a 
maximum  level  over  those  encountered 
in  determining  the  presence  of  a 
minimum  level.  In  addition,  the  joint 
FDA/industry  study  referred  to  in  the 
comments  is  a  review  of  aaetbodology 
used  for  determining  all  nutrients 
required  for  infant  foraiulas,  not  just 
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not  revise  the  requirements  of  the  Infant 
Formula  Act  of  1980. 

Muwrals 

3.  Several  comments  suggested  a 
maximum  level  of  3  milligrams  of  iron 
per  100  kilocalories  in  lieo  of  the 
proposed  maximum  level  of  2.5 
milligrams  per  100  kilocalories.  Hie 
comments  indicated  that  the  amount  of 
iron  presenUy  added  to  infant  fonnulas 
will  result  in  levels  that  occasionally 
exceed  the  proposed  2.5-milligram 
maximum  level.  Consequently,  the 
comments  stated  that,  if  a  2.5-milligram 
per  100  kilocalorie  maximum  were 
imposed,  manufacturers  would  be 
required  to  lower  the  fortification  rate  of 
infant  formulas  when  no  safety  concerns 
have  been  identified  at  the  existing  level 
of  fortification. 

The  agency  agrees  and  has  made  this 
change  in  $  107.100(a)  of  the  final  rule. 

4.  Two  comments  suggested  that  the 
proposed  maximum  level  for  iodine  of  75 
micrograms  per  100  kilocalories  be 
postponed  until  a  joint  FDA/industry 
study  of  analytical  methods  is 
completed  and  it  is  shown  that 
appropriate  methodology  exists  for 
iodine.  The  comments  indicated  that 
available  analytical  methods,  especially 
when  applied  to  soy-based  infant 
formulas,  do  not  have  the  necessary 
accuracy  and  precision  to  determine  the 
level  of  iodine  present. 

The  agency  disagrees  with  the 
contention  that  the  proposed  maximum 
level  for  iodine  of  75  micrograms  per  100 
kilocalories  should  be  postponed  until 
the  completion  of  a  joint  FDA/industry 
study  of  the  analytical  methods  for 
iodine.  It  is  agency  policy  to  take  into 
consideration  the  accuracy  and 
precision  of  the  methodology  used 
before  any  regulatory  action  is 
recommended.  The  accuracy  and 
precision  of  available  methods  are 
always  taken  into  account  whenever 
maximum  or  minimum  levels  for 
substances  are  set.  In  this  case,  a 
minimum  level  for  iodine  (5  micrograms 
per  100  kilocalories)  has  been  in  effect 
since  1971.  Agency  experience  for  these 
years  has  shown  the  methodology  to  be 
sufficiently  precise  and  accurate  to 
make  the  determination  that  an  infant 
formula  meets  or  does  not  meet  the 
minimum  level  of  iodine  required.  Hiere 
is  no  indication  that  any  additional 
difficulties  are  involved  in  determining 
that  a  product  does  or  does  not  exceed  a 
maximum  level  over  those  encountered 
in  determining  the  presence  of  a 
minimum  level  In  addition,  the  Joint 
FDA/industry  study  referred  to  in  the 
comments  is  a  review  of  methodology 
used  for  determining  all  nutrients 
required  for  infant  formulas,  not  just 


iodine.  The  purpose  of  the  review  is  to 
identify  methodology  that  can  be 
appUed  uniformly  by  industry  and  FDA. 
Although  the  review  may  result  in  the 
identification  of  better  methodologies 
across-the-board,  in  the  interim,  it  is 
necessary  to  set  standards  under  the 
Infant  Formula  Act  based  on  the  best 
currendy  avaUable  information. 

5.  One  comment  suggested  that  the 
requirement  for  iodine  (I*)  be  expressed 
as  iodide  (I~)  because  (1)  die  nutrient  is 
primarily  present  in  infant  formulas  in 
the  form  of  iodide,  (2)  manufacturers 
generally  test  for  iodide,  and  (3)  this 
change  in  nomenclature  would  be 
consistent  with  the  nomenclature  used 
for  chloride. 

The  agency  disagrees  with  this 
comment  FDA  has  required,  for  many 
years,  that  this  nutrient  be  declared  by 
the  name  iodine  for  all  foods  with 
nutrition  labeling  (21  CFR 
101.9(c)(7)(iv)),  and  for  infant  formula 
(21  CFR  107.10  and  former  21  CFR 
105.65(c)(5)).  Consequently,  consumers 
have  become  accustomed  to  this 
nutrient  being  declared  as  iodine  and 
any  change  would  be  both  confusing  to 
the  consumer  and  inconsistent  with  the 
nomenclature  required  for  other  foods. 
Therefore,  the  agency  has  retained  the 
requirement  that  this  nutrient  be 
declared  as  iodine  (I2). 

Proposed  Effective  Date 

6.  One  comment  suggested  that  the 
agency  set  one  effective  date  for  all 
labeling  changes  currently  under 
consideration  in  this  final  rule  and  in  the 
final  rule  for  infant  formula  labeling  (21 
CFR  Part  107,  Subpart  B). 

llie  agency  agrees  and  has  provided 
for  an  effective  date  of  January  14, 1986, 
which  is  the  effective  date  for  the  infant 
formula  labeling  regulations  (21  CFR 
Part  107,  Subpart  B). 

FDA  does  not  believe  that  this 
effective  date  will  pose  problems  for  the 
infant  formula  industry,  as  information 
available  to  the  agency  indicates  that  all 
currently  marketed  products  are  already 
in  compliance  with  the  final  rule.  If  any 
manufacturer  believes  that  it  will  be 
unable  to  comply  with  the  final  rule  by 
the  effective  date,  it  may  petition  the 
agency  for  a  specific  period  of 
additional  time.  FDA  will  consider  such 
requests  on  a  case-by-case  basis. 

Economic  Considerations 

In  accordance  with  Executive  Order 
12291,  FDA  has  examined  the  eccmomic 
impacts  of  this  final  rule.  In  a  previous 
action  the  agency  determined  that  the 
economic  impacts  of  the  regulations 
governing  quality  control  and  labeling  of 
exempt  and  nonexen^t  infant  formula 
were  not  major  as  defined  by  the  order. 


The  agency  has  also  considered  the 
cumulative  economic  effects  of  these 
various  documents.  The  combined 
effects  of  these  regulations  do  not 
constitute  a  major  rule  under  any  of  the 
criteria  specified  by  Executive  Order 
12291. 

Furthermore,  in  accordance  with  the 
Regidatory  Flexibility  Act  the  agency 
has  considered  the  effect  that  this  final 
rule  and  the  regulations  on  quality 
control  labeling  of  infant  formulas,  and 
exempt  infant  formula  would  have  on 
small  entities,  including  small 
businesses,  and  has  concluded  thai  it  is 
unlikely  dtat  any  small  firm  will  bear 
excessive  or  unreasonable  burdens  as  a 
result  of  the  combined  effects  of  each  of 
these  regulations.  Therefore,  the  agency 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
result  from  diis  action. 

Environmental  Connderations 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  rale  as  announced  in  the  proposed 
rule  (April  11, 1984;  49  FR  14396).  The 
agency  is  not  aware  of  any  new 
information  that  would  affect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  die 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency  has,  however, 
amended  its  environmental  assessment 
and  finding  of  no  significant  impact  to 
reflect  changes  in  the  proposed  rule 
resulting  from  comments  submitted  to 
the  agency.  The  agency's  amended 
environmental  assessment  and  finding 
of  no  significant  impact  may  be  seen  in 
the  Dodkets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  197 

Food  labeling.  Infant  formula. 
Nutrition  requirranents. 

Therefore,  tmder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Part  107  is 
amended  as  follows: 

PART  107— INFANT  FORMULA 

1.  Hie  authority  citation  for  21  CFR 
Part  107  is  revised  to  read  as  follows: 

Authority:  Sees.  201  (n)  ant)  (aa),  403(a)  end 
(j).  412,  701.  52  Stat  1041  s«  amended,  1047- 
1046  as  amended,  1055-1056  as  amended.  94 
Stat  1190-1193  (21  U.S.C  321  (n)  and  (aa).  343 
(a)  and  (j).  350a.  371);  31  CFR  5.11:  S  107.100 
isaued  onJy  under  sees.  201(aa),  412,  701(a)  52 
Stat  1055.  94  SUt  1190-1193  (21  USXl 
321(aa).  350a,  371(a]];  21  CFR  5.11. 
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container  shall  be  no  less  than  1.1  and 
not  more  than  2.0. 

(f)  Protein  shall  be  present  in  an 
amount  not  to  exceed  4.5  grams  per  100 
kilocalories  regardless  of  quaUty,  and 
not  less  than  1.8  grams  per  100 
kilocalories  of  infant  formula  in  the  form 
prepared  for  consumption  as  directed  on 
the  container  when  its  biological  quality 
is  equivalent  to  or  better  than  that  of 
casein.  If  the  biological  quality  of  the 
protein  is  less  than  that  of  casein,  the 
minimum  amount  of  protein  shall  be 
increased  proportionately  to 
compensate  for  its  lower  biological 
quaUty.  For  example,  an  infant  formula 
containing  protein  with  a  biological 
quality  of  75  percent  of  casein  shall 
contain  at  least  2.4  grams  of  protein 
(1.8/0.75).  No  protein  with  a  biological 
quality  less  than  70  percent  of  casein 
shall  be  used. 

Dated  October  7, 1985. 
Fkank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
Maiguet  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 
[FR  Doc  BS-25875  Filed  10-29-85:  &-45  am] 
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21  CFR  Part  442 
[Docket  No.  85N-0466] 

Antibtotic  Drugs;  Cefotaxime  Sodium 
injection 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  nde. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  cefotaxime  sodium, 
cefotaxime  sodium  injection.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 
DATES:  Effective  October  30, 1985; 
comments,  notice  of  participation,  and 
request  for  hearing  by  November  29, 
1985;  data,  information,  and  analyses  to 
justify  a  hearing  by  December  30, 1985. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 


section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
cefotaxime  sodium,  cefotaxime  sodium 
injection.  The  agency  has  concluded 
that  the  data  suppUed  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  442  (21  CFR 
Part  442)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  (April  28, 1985;  50  FR 
16636)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Sulnnitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  final  rule,  therefore,  is 
effective  October  30, 1985.  However, 
interested  persons  may,  on  or  before 
November  29, 1985,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  November  29, 1985,  a 
written  notice  of  participation  and 
request  for  hearing,  and  (2)  on  or  before 
December  30, 1985,  the  data, 
information,  and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.300.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
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genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclttsivel; 
appears  fit)m  die  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  prectndes  the 
action  takm  by  this  order,  or  if  a  requei 
for  hearing  is  not  made  in  the  reqtured 
format  or  with  the  required  analyses,  th 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(8)  who  requestfs)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  mua 
be  filed  in  three  copies,  identified  with 
the  docket  nimiber  appearing  in  the 
heading  ot  this  order  and  filed  mtfa  the 
Dockets  Management  Blanch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.300 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C  1905.  may  b 
seen  in  the  Dockets  Management  Brand 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissione 
of  Food  and  Drugs,  Part  442  is  amended 
as  follows: 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  442  continues  to  read  as  folloyvs: 

Authority:  Sec.  507, 59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  S.ia 

2.  By  adding  new  {  443.13  to  read  aa 
follows: 

§442.13    Cefotaxime  sodium. 

(a)  Requirements  for  certifications — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cefotaxime  sodium 
is  the  sodium  salt  of  5-thia-l- 
azabicyclo(4.2.0)oct-2-ene-2-carboxylic 
acid,  3-((acetyloxy)methyl]-7-[[(2-amino 
4- 

thiazolyl)  (methoxylmJno)acetyl]amino] 
8-ox-o,  [efl-[6a.7#(Z)J]-.  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  is  not  less  than  855 
micrograms  and  not  more  than  1,002 
micrograms  of  cefotaxime  per  milligram 
on  an  anhydrous  basis. 

(ii)  Its  moisture  content  is  not  more 
than  6.0  percent 
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genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclosivdy 
appears  from  die  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  predudes  the 
action  takoi  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  die  required 
format  ot  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
personCs)  who  request(s)  the  hearing, 
making  findings  and  conchisi(His  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  niunber  appearing  in  the 
heading  of  this  order  and  filed  vnth  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314.30a 

All  submissions  und«*  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  3310)  or  18  U.S.C  1905,  may  be 
seen  in  the  Dockets  Management  Brandi 
(address  above]  between  9  a.m.  and  4 
pjn.,  Monday  throu^  Friday. 

List  of  Subjects  in  21  CFR  Part  442 

Antibiotics,  Cepha. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Dmgs,  Part  442  is  amended 
as  follows: 

PART  442-CEPHA  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  442  continues  to  read  as  folloyvs: 

Authority:  Sec.  507. 59  Stat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.ia 

2.  By  adding  new  §  443.13  to  read  as 
follows: 

§442.13    Cefotaxime  sodium. 

(a)  Requirements  for  certifications — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cefotaxime  sodium 
is  the  sodium  salt  of  5-thia-l- 
azabicyclo(4.2.0]oct-2-ene-2-carboxyIic 
acid,  3-[(acetyloxy)methyl]-7-[[(2-amino- 
4- 

thiazolyl]  (methoxylmino)acetyl]amino]- 
8-ox-o,  [6fl-[6a.7#(Z)]]-.  It  is  so  purified 
and  dried  that: 

(i)  Its  potency  is  not  less  than  855 
micrograms  and  not  more  than  1,002 
micrograms  of  cefotaxime  per  milligram 
on  an  anhydrous  basis. 

(n]  Its  moisture  content  is  not  more 
than  6.0  percent 


(iii)  Its  pH  in  an  aqueous  solution  is 

not  less  than  4.5  and  not  more  than  6.5. 

(iv)  It  gives  a  positive  identity  test 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  cfMnplying  widi  tlie 
requirements  of  \  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture.  pH.  and 
identity. 

(ii)  Samples,  if  required  by  the 
.  Director,  Center  for  Drugs  and  Biologies; 
10  packages,  each  containing 
approximately  500  milligrams. 

(b)  Tests  and  methods  of  assay— {1) 
Potency.  Use  either  of  the  foDowing 
methods;  however,  the  results  obtained 
fixim  the  hydroxylamine  colorimetric 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  1.0  percent 
potassium  phosphate  buffer,  pH4.0 


(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  2.0  micrograms  of  cefotaxine  per 
milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
S  442.40(b)(lKii}.  exc^t  prepare  the 
working  standard  and  sample  solutions 
and  calculate  the  potency  of  the  sample 
as  foUows: 

[a]  Preparation  of  the  woHu'ng 
standard  solution.  Dissolve  and  dilute 
an  accurately  weighed  portion  of  the 
cefotaxime  working  standard  in 
sufficient  distilled  water  to  obtain  a 
concentration  of  1  milligram  of 
cefotaxime  per  milliliter. 

[b]  Preparation  of  sample  solution. 
Dissolve  and  dilute  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  distiUed  water  to  obtam  a 
concentration  of  1  milligram  of 
cefotaxime  per  milliliter  (estimated). 

[c]  Calculation.  Calculate  the 
cefotaxime  content  in  micrograms  per 
milligram  as  follows: 


Micrograms  of  cefotaxime  per  milligram  of  sample = 


A.XP. 

A,xW, 


where: 

i4a= Absorbance  of  sample  solution; 

P.=Potency  of  worluiig  standard  solution  in 

micrograms  per  mihiliter; 
i4,= Absorbance  of  working  standard 

solution;  and 
IV. = Milligrams  of  sample  per  milliliter  of 

sample  solution. 

(2)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 

§  436.202  of  this  chapter,  using  an 
aqueous  solution  containing  100 
milligrams  per  milliliter. 

(4)  Identity.  Proceed  as  directed  in 

§  436.323  of  this  chapter,  except  prepare 
spotting  solutions  as  follows:  Prepare 
solutions  of  the  sample  and  working 
standard,  each  containing  1  milligram  of 
cefotaxime  per  milliliter  in  distilled 
water. 

3.  By  redesignating  S  442.213  as 
§  442.213a  and  by  adding  new  S§  442.213 
and  442.213b  to  read  as  follows: 

S  442.213    Cefotaxime  iniectaMe  dosage 
forma. 

S  442.213a    Sterile  cefotairime  sodkim. 


$442.213b    Cefotaxknei 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 


and  purity.  Cefotaxime  sodium  injection 
is  a  frozen  aqueous  solution  of 
cefotaxime  sodium  with  one  or  more 
suitable  and  harmless  buffer  substances 
in  an  isosmotic  diluent  Each  milliliter 
contains  cefotaxime  sodium  equivalent 
to  either  20  milligrams  or  40  milligrams 
of  cefotaxime  per  milliliter.  Its 
cefotaxime  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of 
milligrams  of  cefotaxime  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  pH  is  not  less  than  5.0 
and  not  more  than  7.5.  It  passes  the 
identity  test  The  cefotaxime  sodium 
used  conforms  to  the  standards 
prescribed  by  S  442.13(a)(l}. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification:  sonnies. 
In  addition  to  complying  vrith  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a)  The  cefotaxime  sodium  used  in 
making  the  batch  for  potency,  moistiue, 
pH,  and  identity. 

[b]  The  batch  for  potency,  sterility, 
pyrogens,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 
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e  cefotaxime  sodiAm  used  in 
the  batch:  10  packi  iges,  each 
ng  approximately.  iOO 
ns. 

e  batch: 

'  all  tests  except  sterility:  A 
a  of  10  immediate  containers. 
-  sterility  testing:  ^  immediate 
rs,  collected  at  regular  intervals 
lut  each  filling  op^ation. 
St  and  methods  of  assay.  Thaw 
>le  as  directed  in  the  labeling, 
pie  solution  used  for  testing 
at  room  temperature. 
ency.  Use  either  off  the 
;  methods:  however,  the  results 
1  from  the  hydroxydamine 
trie  assay  shall  be  conclusive. 
robiological  agar  diffusion 
roceed  as  directed!  in  S  436.105 
lapter.  preparing  t}ie  sample  for 
follows:  Using  a  suitable 
nic  needle  and  syringe,  remove 
ately  measured  representative 
rom  each  container  and  dilute 
Icient  1  percent  potassium 
te  buffer,  pH  6.0  (solution  1).  to 
9ck  solution  of  coitvenient 
ation.  Further  dilu  te  an  aliquot 
)ck  solution  with  i  olution  1  to 
ence  concentration  or  2.0 
ms  of  cefotaxime  per  milliliter 
;d). 

droxylamine  coloi  imetnc 
■oceed  as  directed  in  §  436.205 
lapter.  preparing  tlie  sample  as 
Using  a  suitable  h^odermic 
nd  syringe,  removt  an 
ly  measured  representative 
rom  each  containc  r  and  dilute 
illed  water  to  give  a  stock 
of  convenient  concentration, 
lilute  with  distillefl  water  to  the 
>d  concentration. 
rility.  Proceed  as  i  lirected  in 
of  this  chapter,  us  ng  the 
jescribed  in  parag  raph  (e)(1)  of 
ion. 

x)gens.  Proceed  as  directed  in 
a)  of  this  chapter,  except  inject 
>nt  volume  of  the  undiluted 
to  deliver  50  milligrams  of 
Tie  per  kilogram. 
.  Proceed  as  direcl  ed  in 
!  of  this  chapter,  u  ling  the 
d  solution. 

ntity.  Proceed  as  directed  in 
I  of  this  chapter,  ekcept  prepare 
solutions  as  follows:  Prepare 
i  of  the  sample  and  working 
I.  each  containing  il  milligram  of 
ne  per  milliliter  iq  distilled 

October  23. 1985. 

L  Young, 

irector.  Office  of  Coktpiiance. 

)5-2580g  Filed  10-29  -85: 8:45  am] 
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DEPARTMEMT  OF  THE  INTERIOR 

Office  of  Surface  llining  Redamation 
and  Enforcament 

30  CFR  Part  913 

Approval  of  Permanent  Program 
Amendmenta  From  the  State  of  lUinoia 
Under  ttie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  amendments  to  the  Illinois 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  December  23, 1983, 
Illinois  submitted  to  OSM  proposed 
requirements  for  the  training  and 
certification  of  blasters  working  in 
surface  coal  mining  operations.  Revised 
rules  were  provided  on  March  29, 1985 
and  a  policy  statement  was  provided  on 
August  16, 1985.  OSM  published  notices 
.  in  the  Federal  Register  on  January  25, 

1984,  May  1, 1985  and  September  12, 

1985,  announcing  receipt  of  the 
amendments  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendments  (49  FR  3093),  (50 
FR 18536),  and  (50  FR  37318).  The  final 
comment  period  closed  September  27, 
1985. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendments.  The  Federal 
regulations  at  30  CFR  Part  913  which 
codify  decisions  on  the  Illinois  program 
are  being  amended  to  implement  this 
action. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay; 
consistency  of  the  State  and  Federal 
Standards  is  required  by  SMCRA. 
EFFECTIVE  DATE:  October  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining, 
600  East  Monroe  Street,  Room  20, 
Springfield,  IlUnois  62701;  Telephone: 
(217)  492-4495. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1. 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Illinois  program,  can  be 
found  in  the  Jiuie  1, 1982  Federal 
Register  (47  FR  23858). 

At  the  time  of  the  Secretary's 
approval  of  the  Illinois  program,  OSM 
had  not  yet  promulgated  Federal  rules 
governing  the  training  and  certification 
of  blasters.  Therefore,  the  State  was  not 
required  to  include  such  requirements  in 
its  program.  However,  in  the  notice 
announcing  conditional  approval  of  the 
Illinois  program,  the  Secretary  specified 
that  Illinois  would  be  required  to  adopt 
such  provisions  following  promulgation 
of  the  Federal  Standards  (47  FR  23858, 
June  1, 1982).  On  March  4, 1983,  OSM 
issued  final  rules  effective  April  14, 
1983,  establishing  the  Federal  standards 
for  the  training  and  certification  of 
blasters  at  30  CFR  Chapter  VII 
Subchapter  M  (48  FR  9486). 
n.  Discussion  of  the  Amendment 

By  letter  dated  December  23, 1983, 
Illinois  submitted  proposed  regulations 
which  would  establish  requirements  for 
the  training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  were 
set  forth  under  Part  1850 — ^Training, 
Examination  and  Certification  of 
Blasters. 

OSM  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  January  25, 1984  (49 
FR  3093).  The  comment  period  ended 
February  24, 1984. 

During  review  of  the  amendments, 
OSM  identified  three  concerns: 

(1)  The  proposed  Illinois  rules  do  not 
provide  that  the  regulatory  authority 
may  require  periodic  re-examination, 
traming  or  other  demonstration  of 
continued  blaster  competency; 

(2)  Illinois'  proposed  rules  do  not 
contain  counterparts  to  all  of  the 
courses  required  for  blaster  training  in 
30  CFR  850.13(b);  and 

(3)  The  proposed  Illinois'  rules  do  not 
require  the  blaster  to  take  every 
reasonable  precaution  to  protect  his 
certificate  from  loss,  theft  or 
unauthorized  duplication. 

OSM  notified  Illinois  about  these 
concerns  by  letter  dated  April  25, 1984. 
On  May  25, 1984,  Illinois  responded  by 
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agreeing  to  amend  its  blaster  training 
and  certification  rules  to  answer  OSN 
concerns.  Illinois  also  [Htiposed  to  me 
minor  editorial  changes  and  correct 
typographical  errors.  The  State 
completed  its  changes  on  February  15 
1985,  and  submitted  the  amended  rule 
to  OSM  on  March  29, 1985. 

On  May  1. 1985,  OSM  announced  it 
was  reopening  and  extended  the  publ 
comment  period  through  May  31, 198S 
on  the  resubmitted  Illinois  blaster 
training  and  certification  rules  (50  FR 
18536).  During  OSM's  review  of  die 
resubmitted  regulations,  it  identified 
three  additional  areas  of  concern.  The 
were  that  Illinois  has  no  requirement 
a  course  on  the  handling,  transportatii 
and  storage  of  explosives,  and  Illinois 
did  not  require  training  in  secondary 
blasting  applications  and  in  blasting 
schedules.  Illinois  was  notified  of  OSl 
concerns  on  June  25, 1985.  The  State 
responded  in  a  letter  dated  August  16, 
1985. 

On  September  12, 1985,  OSM 
announced  that  it  was  reopening  and 
extending  the  comment  period  on 
Illinois'  response  of  August  16, 1985.  T 
notice  published  hi  the  Federal  Registi 
(50  FR  37318,  September  12. 1985) 
announced  receipt  of  Illinois'  policy 
statement  and  invited  pubUc  comment 
on  the  adequacy  of  the  proposed 
amendments  as  modified.  The  policy 
statement  clarified  that  Illinois'  trainii 
program  contained  the  required 
coursework  on  handling  and  storage  o 
explosives,  i^condary  blasting 
application  and  blasting  schedules.  Tli 
notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  a  hearing, 
one  was  not  held.  The  public  comment 
period  closed  September  27, 1985. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  w 
SMCRA  and  30  CFR  732.17  and  732.15. 
that  the  program  amendments  submitt 
by  Illinois  on  December  23, 1983,  and 
modified  on  March  29, 1985  and  Auguc 
16, 1985,  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII,  as 
discussed  below. 

The  Illinois  rules  at  Illinois 
Administi-ative  Code  (lAC)  Part  1850 
establish  requirements  concerning  the 
training,  examination  and  certification 
of  blasters  working  in  surface  coal 
mining  operations. 

lAC  1850.13  reflects  the  ti-aining 
requirements  set  forth  in  30  CFR  850.1^ 
This  section  ouUines  the  required 
courses  for  the  training  of  blasters,  an( 
is  no  less  effective  than  the  Federal 
regulations.  LAC  1850.14  establishes  ai 
examination  for  blasters  given 
periodically  as  determined  by  the 
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agreeing  to  amend  its  blaster  training 
and  certification  rules  to  answer  OSM's 
concerns.  Illinois  also  imiposed  to  make 
minor  editorial  changes  and  correct 
typographical  errors.  The  State 
completed  its  changes  on  February  15, 
1985,  and  submitted  the  amended  rtdes 
to  OSM  on  March  29, 1985. 

On  May  1, 1985,  OSM  announced  it 
was  reopening  and  extended  the  public 
comment  period  through  May  31, 1985, 
on  the  resubmitted  Illinois  blaster 
training  and  certification  rules  (50  FR 
18536).  During  OSM's  review  of  the 
resubmitted  regulations,  it  identified 
three  additional  areas  of  concern.  These 
were  that  Illinois  has  no  requirement  for 
a  course  on  the  handling,  transportation 
and  storage  of  explosives,  and  Illinois 
did  not  require  training  in  secondary 
blasting  applications  and  in  blasting 
schedules.  Illinois  was  notified  of  OSM's 
concerns  on  June  25. 1985.  He  State 
responded  in  a  letter  dated  August  16, 
1985. 

On  September  12, 1985,  OSM 
announced  that  it  was  reopening  and 
extending  the  comment  period  on 
Illinois'  response  of  August  16, 1985.  The 
notice  published  in  the  Federal  Register 
(50  FR  37318,  September  12, 1985) 
announced  receipt  of  Illinois'  poUcy 
statement  and  invited  public  comment 
on  the  adequacy  of  the  proposed 
amendments  as  modified.  The  policy 
statement  clarified  that  Illinois'  training 
program  contained  the  required 
coursework  on  handling  and  storage  of 
explosives,  ^condary  blasting 
application  and  blasting  schedules.  The 
notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  a  hearing, 
one  was  not  held.  The  public  comment 
period  closed  September  27, 1985. 

m.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendments  submitted 
by  Illinois  on  December  23, 1983,  and 
modified  on  March  29, 1985  and  August 
16, 1985,  meet  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VII.  as 
discussed  below. 

The  Illinois  rules  at  Illinois 
Administrative  Code  (lAC)  Part  1850 
establish  requirements  concerning  the 
training,  examination  and  certification 
of  blasters  working  in  surface  coal 
mining  operations. 

lAC  1850.13  reflects  the  training 
requirements  set  forth  in  30  CFR  850.13. 
This  section  outlines  the  required 
courses  for  the  training  of  blasters,  and 
is  no  less  effective  than  the  Federal 
regulations.  LAC  1850.14  establishes  an 
examination  for  blasters  given 
periodically  as  determined  by  the 


regulatory  authority.  This  section  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  850.14. 

lAC  1850.15  outlines  the  application 
needed  for  certification  as  well  as  the 
requirements  for  certification.  This 
section  sets  forth  the  length  of  time  a 
certificate  is  valid.  lAC  1850.16  sets 
forth  the  regulations  for  denial 
suspension,  revocation  and  other 
administrative  functions. 

lAC  1850.17  estabUshes  procedures  for 
administrative  and  judicial  review  of 
decisions  taken  under  this  part  These 
three  sections  taken  together  reflect  the 
requirements  of  30  CFR  850.15  and  are 
no  less  effective  than  the  Federal 
regulations. 

Therefore,  the  Director  finds  that  the 
Illinois  rules  are  no  less  effective  than 
the  Federal  regulations. 

IV.  Public  Comment 

Only  one  comment  was  received 
during  the  pubUc  comment  periods  on 
the  proposed  Illinois  program 
amendments  for  training  and 
certification  of  blasters  working  in 
surface  coal  mine  operations. 

The  Department  of  Mines  and 
Minerals  submitted  a  comment  dated 
September  23, 1985,  urging  the  Office  of 
Surface  Mining  to  approve  the  proposed 
amendments.  The  State  maintained  that 
it  had  proposed  an  adequate  blaster 
training  and  certification  program  and 
allowed  for  pubUc  participation  in  the 
promulgation  of  the  proposed 
amendments.  With  diis  notice  the 
Director  is  approving  the  Illinois 
amendments. 

V.  Director's  Dedsimi 

The  Director,  based  on  the  above 
findings,  is  approving  the  December  23, 
1983  amendments  to  the  Illinois  program 
as  modified  on  March  29, 1985  and 
August  16, 1985.  The  Director  is 
amending  Part  913  of  30  CFR  Chapter 
Vn  to  reflect  approval  of  the  above 
State  program  modification. 

VI.  Addidcmal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  ham  sections  3. 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 


conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  bom  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OfBce  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  913 

Coal  mining  Intergovernmental 
relations.  Surface  mining.  Underground 

mining. 

Dated  October  23, 1965. 
)ad  D.  OrirtMiMn, 

Acting  Director.  Office  of  Surface  Mining. 

PART  913— ILUNOiS 

30  CFR  Part  913  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  913 
continues  to  read  as  follows: 

Antfaotity:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U&.Ct2/net8eq.). 

2. 30  CFR  913.15  is  amended  by  adding 
a  new  paragraph  (g)  as  follows: 

Section  913.1S    Approval  of  ReguMory 


(g)  The  following  amendments 
submitted  to  OSM  on  December  23, 
1983,  and  modified  on  March  29, 1985 
and  August  16. 1985,  are  approved 
effective  October  30, 1985.  Illinois 
Administrative  Code  Part  1850. 

[FR  Doc  86-25830  Filed  10-29-85;  8:45  am] 
BMIMQ  CODE  431»-M-II 

30  CFR  Part  913 

Pennanent  State  Regulatory  Program 
of  NHnoia;  Conaidaration  of 
ModMcationa  of  Deadline  for 
Condltlona  of  Approval 

AQENCV:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 


r  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  Secretary  of 
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ior's  decisian  to  extead  die 
far  Bliaais  to  oieat  two 
M  of  approval  of  Hm  State 
nt  fagniaaxy  pregraan  ander  the 
Vtining  Control  an^  Redamatkai 
177  (SMCRAJ.  Condkranffe^ 
;  coverinf  the  p^  ^oor  and 
oal  aeaa  with  Mia^  and 
I  {c)  ooBcems  seditanentation 

E  OATC  October  3C.  1985. 
"MER  MPONHATIOVl  contact: 
■  F.  PaHoa,  DueiAuii  SpmigBeid 
ice.  Office  of  Sar^ce  Mining, 
Monroe  Street  Reim  a, 
Id,  Ulinou  82701:  telephone: 
-4495.  ' 

afTAMVI 


noi9  piogian  was 
ally  approved  by ;  he  Secretary 
erior  on  June  1. 19|2  (47  FR 
formation  pertineilt  to  the 
ackgi'ound,  revisitau, 
ions  and  amendments  to  the 
program  aobausslm.  as  weD 
:retary's  flndiog.  the 
n  of  comments,  aod  a  detailed 
on  of  the  conditioas  of 
can  be  found  in  tl^e  June  1, 
>nl  Register.  j 

»  CFR  732.130).  d|e  Secretary 
[itionally  approve  B  State 
It  regnlatory  program  which 
minor  deficiencies!  where  die 
les  are  of  such  a  sike  and 
to  render  no  part  of  the 
ncompiete,  the  State  is  actively 
ig  with  steps  to  cornet  the 
les,  and  the  State  Agrees  to 
e  deficiencies  according  to  a 
set  forth  in  the  notice  of 
al  approval.  The  schedule  is 
;d  in  consultation  with  the 
ed  on  the  tiase  required  for 
o  be  adopted  anda- State 
>s  or  legislative  scjiedules. 
pting  the  Secrertarys 
al  approval.  iUioois  a^eed  to 
oditions  (a),  (d),  a|id  (e)  by 
r  1. 1982  and  ccmdltions  (b)  and 
e  1. 1983.  Conditions  (a),  [d] 
ive  been  removed  (48  FR  23412. 
963,  and  48  FR  51€iia 
r  la  1983).  On  MaV  23. 1983. 
qaested  a  six-moiah  extension 
e  1, 1983  deadline  to  satisfy 
s  (b)  and  (c).  On  August  19, 
i:  announced  the  decision  to 
e  deadline  to  Decdmber  1. 1983 
BS). 

eoiber  1, 1983,  Dfii  lois 
a  further  extensic  n  of  the 
'or  satisfying  cond  idons  (b) 
ltd  fune  1, 1984.  Ii  its  request, 
pointed  to  certain 
ents  in  the  litigate  la  on 


approval  af  the  OBnais  pragtaaL  The 
State  noted  thai  the  Uidtod  States 
District  Court  far  tlw  Cortral  District  of 
lUiHis  kad  ATMftad.  an  November  aa 
19ia,  tfaaSecretary^  motiaa  to  reoiand 
die  IMmoisSauA  Unfed  v.  HodeL  (Civ. 
No.  aS-222»)  oaae  to  the  Seaetvy  for 
review  in  i^af  legal  di  ■linpitilti 
that  have  au.ied  aace  the  approval 
date.  Conditiuns  (b|  and  (c)  concern 
subjects  that  are  directly  at  issue  in  the 
litigatiaa  and  adacfa  nay  be  affiected  by 
the  Secretary's  review  on  remand  fat 
order  ta  avoid  ndeaMking  proceedings 
wfaidi  may  prove  to  be  anaecessffiy.  the 
State  requested  a  abc-oumth  extension 
of  die  Daceaiber  1. 1983  deadline.  On 
February  22, 1984,  OSM  announced  the 
dedaioa  to  eictead  the  deadline  to  June 
1.1984  (49  FR  6487). 

On  May  31, 1984.  Illinois  requested  a 
further  extension  of  the  deadline,  until 
November  30, 1984.  The  State  noted  that 
the  conditions  are  direcUy  affected  by 
two  cases  which  are  still  unresolved — 
Illinois  South  Pto^d  v.  Hodel  and 
Illinois  Departatent  of  Mines  and 
Minerals  v.  Uodel.  The  State  indicated 
that  it  had  hqped  that  the  cases  would 
have  been  rosolvod  by  Juae  1. 1984.  but 
as  diey  have  aat  beea.  Ubaais  requested 
that  possibly  unnecessary  ndemciking 
proceedings  be  delayed  for  six  nuuiths. 
In  the  iateriia  lUiaois  stated  that  it 
would  continue  to  enforce  its  regulations 
in  accordance  with  the  Federal 
regulations.  On  August  24, 1984.  OSM 
announced  the  decision  to  extend  the 
deadline  to  Noveodxr  30, 1984  (49  FR 
33645). 

On  November  28, 1984,  Illinois 
requested  a  further  extension  of  the 
deadline  until  May  SO.  1985.  The  State 
noted  that  the  remaining  conditions 
were  and  remain  diracdy  affected  by  the 
cases  which  are  stffl  aaresolved:  Illinois 
South  Project  et  al  v.  Hodel  and  the 
Federal  District  Court  Court  Case  of  the 
Illinois  Department  of  Mines  and 
Minerals  v.  Hodel.  On  March  11. 1985, 
OSM  granted  aa  extension  to  Illinois  to 
May  30. 1985  (50  FR  9621). 

Condition  (b)  stipnlates  that  Illinois 
must  amend  its  program  to  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
coDipletfOB  of  the  above,  Illinois  may 
not  use  its  aa^ority  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condi  ticm  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  Illinots 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  fflmois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  die  preposal  to  OSM  lor  review 


and  mppnmi  as  either  an  experinental 
practice  nr  a  program  aawndraent. 
Fartnermara.  penuiug  completion  ef  die 
'  above  Illinois  may  not  «se  its  anthority 
to  approve  sillation  stiactmes  otfter 
than  se<firaentation  ponds  or  die 
approvfd  will  terminate. 

Extension  «f  dm  OsMfliM 

In  the  July  30. 1965  Vedarri  Re^er, 

OSM  annoanced  Illinois*  request  for 
another  extension  of  the  deadline  nntil 
July  SI.  1986  (50  FR  30862).  The  State 
noted  tfiat  both  conditions  were  sdll 
directly  affected  by  Btigation  and  that 
oral  briefings  in  one  case  were 
Suieduled  for  October  1965.  A  decision 
in  eidier  case  is  not  imminent.  In  the 
interim.  Illinois  has  stated  Hs  intention 
to  continue  to  enforce  its  regidations  in 
accordance  widi  Federal  regulations. 
TTie  comment  period  on  the  proposal 
was  tipened  for  30  days  ending  on 
August  29. 1965. 

Public  Comment 

No  pabfic  comments  were  received 
during  the  comment  period. 


The  Secretary  has  determined  that  an 
extension  of  die  deadline  for  Illinois  to 
satisfy  conditions  (b)  and  (c)  is 
warranted.  As  noted  above,  since 
Illinois  has  agreed  to  operate  its 
program  in  accordance  with  the  terms  of 
the  conditions  until  sndi  time  as  its 
roles  are  amended  there  will  be  no 
substantial  effect  in  the  refl|ilation  of 
surface  coal  mining  operations  in 
Illinois. 

However,  the  Secretary  will  only 
extend  the  deadline  until  March  30, 
1986.  In  response  to  OSM's  May  21, 1985 
letter  requiring  changes  to  the  niinois 
program.  Illinois  indicated  that  it  would 
be  completely  revising  its  regulations 
and  woald  submit  thrai  to  OSM  on  or 
before  March  30, 1986.  Extending  die 
deadline  for  meeting  the  conditions  antd 
.that  same  date  will  enable  Illinois  to 
coordinate  that  rulemaking  effort  «vidi 
the  larger  undertakiog. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  7Q2(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
ndeinaking. 

Z  Executive  Order  No.  12292  and  the 
Reguiatary  Flexibility  Ad 

On  August  28, 1961.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  aa  exemptioB  from  sections  3, 4, 7, 
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and  8  of  Executive  Order  12201  for 
actions  direcdy  related  to  approval  oi 
conditional  approval  of  State  regulate 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulal 
Impact  Analysis  and  regulatory  revie 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  havi 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  ( 
U.S.C  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather, 
will  ensure  that  existing  requirementt 
established  by  SMCRA  and  the  Fedei 
rules  will  be  met  by  the  State. 

List  of  Subject  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Undeigroun 
mining. 

Dated  October  23, 1985. 
Jed  D.  Christenaeii, 

Acting  Director,  Office  of  Surface  Mining. 

PART  913— ILUNOIS 

1.  The  authority  citetion  for  30  CFR 
Part  913  continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.l2met8eq.). 

§913.11    [Amended] 

2.  In  §  913.11,  paragraphs  (b)  and  (c] 
are  amended  by  substituting  "March  c 
1986"  for  "May  30. 1985"  each  time  it 
appears. 

(FR  Doc.  85-25831  Filed  10-29-85;  8:45  am] 

BtLUNB  CODE  4S1»^)S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(PP4E3125/R800;PH-FRL    291S-8] 

Pasticida  Tolaranca  for  N,N-Diathyl- 
(1-Naphthalanyloxy)  Propionamide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
A'',iV-diethyl-2-(l-naphthalenyloxy) 
propionamide  (napropamide)  in  or  on 
the  raw  agricultural  commodity 
pomegranates.  This  regulation,  to 
establish  a  maximum  permissible  leve 
for  residues  of  the  herbicide  in  or  on  tl 
commodity,  was  requested  in  a  petitio 
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and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  r^ulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

List  of  Subject  in  30  CFR  Part  913 

Coal  mining.  Intergovefmmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  Octol)er  23, 1S85. 
Jed  D.  Christsnaen, 

Acting  Director,  Office  of  Surface  Mining. 

PART  913— ILUNOIS 

1.  The  authority  citation  for  30  CFR 
Part  913  continues  to  read  as  follows: 

Autfioiity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.1201et8eq.), 

§913.11    [AnMiMtod] 

2.  In  §  913.11,  paragraphs  (b)  and  (c) 
are  amended  by  substituting  "March  30, 
1986"  for  "May  30. 1985"  each  time  it 
appears. 

[FR  Doc.  85-25831  Filed.  10-29-85;  8:45  am] 
aiUJNQ  CODE  4*is-oe-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[PP4E3125/R800;PH-FRL    2915-8] 

Pesticide  Tderance  for  N,N-Diettiyl-2* 
(1-Naphthalenyloxy)  Propionamide 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
JV,7V-diethyl-2-(l-naphthalenyloxy) 
propionamide  (napropamide)  in  or  on 
the  raw  agricultural  commocQty 
pomegranates.  This  regulation,  to 
establish  a  maximiun  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodity,  was  requested  in  a  petition 


by  the  Interregional  Research  Project 
No.  4  (IR-4). 

EFFECnvi  DATB  October  30. 1985. 

AOORCSS:  Written  objections,  identified 
by  the  document  control  number  [FP 
4E3125/R800].  may  be  submitted  to  the: 
Hearing  Cleric  (A-110).  Environmental 
Protection  Agency.  Rm.  3700. 401 M  St, 
SW..  Washington,  DC  2048a 

RM  RIRTHDI  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St,  SW..  Washington.  DC  20480. 
Office  location  and  telephone  number 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INPORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Regbter  of  September  4, 1985 
(50  FR  35844).  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  06903. 
submitted  pesticide  petition  4E3125  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California  proposing  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  iV,./V-diethyl-2-(l- 
naphthalenyloxy)  propionamide  in  or  on 
the  raw  agricultural  commodity 
pomegranates  at  0.1  part  per  million 
(ppm).  The  petitioner  proposed  further 
that  use  of  the  herbicide  napropamide 
on  pomegranates  be  limited  to  use  west 
of  the  Rocky  Moimtains  only  based  on 
the  geographic  representation  of  the 
residue  data  submitted. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evalauted  and  discussed  in  the  proposed 
rule.  Based  on  the  information  and  data 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  %vritten  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 


issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12201. 

List  of  Subjects  bi  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  October  16, 1985. 
Steven  Scfaatiow, 
Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  18(K-(AMENDE01 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Antfaoritr  21  U.S.C  346a. 

2.  Section  180.328  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S  180.328    N,N-di«ttiyt-2-<1- 
naplrttnlanyloxy)  proptonamhte;  toterancm 
fori 


(b)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  herbicide  A/;^-diethyl-2-(l- 
naphthalenyloxy)  propionamide  in  or  on 
the  following  raw  agricidtural 
commodities: 


ai 


[FR  Doc  85-25522  Filed  ia-2»-85;  8:45  am] 
BNJJNQ  COOC  Wn-«MI 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
43  CFR  Part  2 

Privacy  Act  of  1974;  Impiementation 

aqency:  Office  of  the  Secretary.  Interior. 
action:  Final  rule. 


:  The  Interior  Department 
revises  its  regulations  on  the 
implementation  of  the  Privacy  Act  of 


Fadml 
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amended,  to  conf^ia  to 
lents  to  the  Act  m^de  by  the 
1  Archive*  and  r 
UratioB  Act  of  IS 

1^  DATE  Novel 


2a  IMS. 
'MCti 

ue  Aniens.  amt^^Vv'^bivI. 

KirTARV  MRMMATKHt  The 
lent's  regulations  published  in  43 
tZ  Subpart  a  prdnde 
;s  and  procedurespor 
nting  the  provisions  of  the 
/Vet  of  1974.  Hie  ^  was 
1  by  the  National  Archives  and 
Administration  Act  of  MIM 
J&-497)  to  provide^  inter  oHa.  for 
res  from  Privacy  Act  systeais  of 
:o  the  Archivist  of  {the  United 
■  a  designee  of  thelArchivist  in 
e  Administrator  of  the  General 
Adminislratian.  f^  Ustoiicad 
jreservation  purposes  (5  U.S.C 
i)].  The  revisians  (b  the 
enfs  regalatkms  j^lished  in  43 
:  2.  Subpart  D,  will  tacofpoMte 
ges  made  by  Section  107(gj  of 
J-497. 


ic  the  regdations  I 

'  to  internal  DepantBieatal 

!S  and  procedures  pn  the 

ntation  of  the  Privacy  Act  of 

changes  being  mi|de  wiH  not 

ibstantial  impact  *n  fte  pubtic 

'.  the  public  interest  wiD  be 

Y  accelerated  pubtcation  of  the 

ides  so  that  ciureitt  and  up-to- 

felines  are  available,  not  only 

rtmental  officials  1  d  use  in 

ering  the  provisioi «  of  the 

Vet,  but  atso  to  mf  irm  members 

blic.  Also,  the  public  interest 

>rved  by  publishing  these 

I  changes  as  final  fules  and 

ng  the  redundant  Federal 

publication  costs  nvolved  in  a 

I  rulemaking  and  itnbnc 

:  procedure.  For  thte  foregoing 

euid  since  these  ot  anges  are 

dministrative  in  ni  iture  and 

>  this  agency's  pre  cedures  and 

^  the  proposed  mil  saoakiag 

8  determined  to  b^  unnecessary 

acbcal. 

>partment  of  the  Iijterior  has 


detenuaed  that  this  deauMOt  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  tviU  not  have  a 
significant  economic  effect  on  a 
SBbstantial  number  of  small  entities 
under  the  Regnlataty  f^exibtiity  Act  (S 
U.S.C.  am  et  seq.). 

This  rale  does  not  contdn  informaSon 
collection  requiranenti  which  required 
approval  by  die  Office  of  Management 
and  Badget  under  44 15.S.C  9501  et  seq.}. 

Tin  author  of  (his  document  is  Mr. 
David  R.  DeAngelis.  OfBce  of 
Information  Resources  Management 

List  of  SeiHKto  )■  IS  cm  Part  2 

Administrative  practice  and 
procedure.  Classified  inSonnation. 
Freedom  of  hiformafion.  Privacy. 

Dated:  October  22, 1985. 

Depaly  Aaautant  Secretary  of  the  interior. 

For  fbe  reasens  set  oat  in  the 
preoBMe,  43  CFK  Part  Z,  Subpart  O.  is 

PART  l-^AMENDEO] 

1.  The  avtlvxity  citation  for  Part  2  is 
revised  to  read  as  followK 

AotecHr  S  US.C.  am.  SS2  and  552a:  31 
U.S.C  9701:  and  43  tJ.S.C.  1460,  unless 

2. 43  CFR  Part  2  is  amended  by 
revising  parayiaph  (c)(4)  of  f  2.56  te 
read  as  foUewa: 

%1M   Dtoctosnre  af  racords 


(4)Te  the  National  Archives  and 
Records  Administration  as  a  record 
which  Ins  sirfficient  historical  or  other 
vahie  to  wmrant  its  contimied 
preservaitioB  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archirist  of  the  United  States  or  the 
designee  of  flie  Archivist  to  determine 
whedier  the  record  has  such  value; 


(PR  Doc.  85^25820  FUad  10-2»<B5:  8:45  am] 


DEPARmENT  OF  HEALTH  AMD 

HUMAN  SERVICES 

Offica  ol  CWM  Support  Eaforcowunt 

45  CFR  Parts  SOS  and  306 

Child  Support  Enforcamont  Progron^ 


Correction 

In  FR  Dae  IS-£4638  bagianiog  OB  page 
41M7in  die  isaHe  of  Wedaeeday. 
Octoberia,  1985.  anlce  the  following 


I30S.5B    [Carraeiad] 

1.  On  page  41894,  third  column,  in 
S  305.56(b).  first  line,  "ot"  should  read 
"the". 


2.  On  page  41895,  first  column, 
amendatory  instraction  numbered  11 
should  have  read  as  follows: 

"11.  A  new  heading.  Sobpart  A — 
Optioaal  Cooperative  Agreenwota,  is 
added  after  S  306.1.  Sections  306.2 
through  306.40  are  designated  as 
Subpart  A." 


DEPARTMENT  OF  COHMERCE 

National  Ocoanic  and  Atmoaphorlc 
Administration 

SO  CFR  Parts  0S4  and  671 
[Decfcat  Na  41049-51041 

Fiabory  Coosorvatlon  ood 
Managemont;  Domestic  Regulations 

Correction 

In  FR  Doc.  85-23258  appearing  on 
page  10080  in  the  issue  of  Monday 
September  30. 1985,  make  the  following 
corrections: 

PARTS  6S4  AND  671— [CORRECTED] 

In  the  third  colnnn,  amendatory 
instraction  2,  the  sections  to  be  revised, 
listed  as  "f  ^4.9'  and  "f  «71.9~  should 
hare  road  "f  654^'  and  "f  671.r 
respectively. 

BHXMQCODC  1C06-OMI 


Proposed  Rules 


TtHS  section  ot  the  FEDERAL  REGISTER 
contains  nofices  to  ttie  put>)tc  of  ttte 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participale  In  ttie  nile 
makirtg  prior  to  ttte  adoption  of  the  inal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  30 
(Docket  Na  S5-NM-113-AOi 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AQENCv:  Federal  Aviation 
Administa«tion  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAinr:  This  notice  prc^>09e8  to  adopt 
an  aiwrorthiness  directive  (AD)  that 
would  require  the  addition  of  tether 
straps  to  limit  the  opening  motion  of  the 
escape  slide  cover  on  the  aft  doors  of 
Model  737  airplanes.  During  recent 
testing,  it  was  revealed  that,  with  rapid 
door  opening,  the  escape  slide  cover  can 
swing  open  far  enough  to  allow  the  girt 
bar  stowage  bracket  to  hook  in  the 
doorway,  temporarily  arresting  the  door 
openmg  motion.  This  condition  could 
cause  dealy  in  an  emergency 
evacuation. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1985. 
ADDRCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  Na  85-NM-113-AD,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washbigton  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  The 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Midway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
RMI  FURTHER  MKMNIATION  CONTACT: 
Mr.  Jeff  Gardlin.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2932. 
Mailing  Address:  FAA.  Northwest 
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Vol  SO.  No.  210 

Wadnewiay.  October  30,  198S 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>)ic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
nuiking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TDANSPORTATION 

Federal  Aviation  Administration 

UCFRPartM 

(Docket  No.  $5-NM-113-AO) 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMAmr:  This  notice  proposes  to  adopt 
an  aiwrorthiness  directive  (AD)  that 
would  require  the  addition  of  tether 
straps  to  limit  the  opening  motion  of  the 
escape  slide  cover  on  the  aft  doors  of 
Model  737  airplanes.  During  recent 
testing,  it  was  revealed  that,  with  rapid 
door  opening,  the  escape  slide  cover  can 
swing  open  far  enough  to  allow  the  girt 
bar  stowage  bracket  to  hook  in  the 
doorway,  temporarily  arresting  the  door 
opening  motion.  This  condition  could 
cause  dealy  in  an  emergency 
evacuation. 

DATES:  Comments  must  be  received  on 
or  before  December  23, 1965. 
ADOMESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness  Rules 
Docket  Na  8S4»JM-113-AD.  17900 
Pacific  Highway  South.  C-«8966.  Seattle. 
Washington  96168.  The  applicable 
service  information  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  The 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Midway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Mr.  JeffCardlin.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2932. 
Mailing  Address:  FAA.  Northwest 


Mountain  Region,  17900  Pacific  Highway 
South  C-«8g66,  Seattle.  Washington 
9816a 

SUPPLEMENTARY  information: 

Commeots  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  sabmitting  such 
written  data,-views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailaliflityorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Nortiiwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
113-Ad.  17900  Pacific  Highway  South. 
C-68966.  Seattle,  Washington  98168. 

Discussion 

During  recent  escape  slide 
certification  testing  on  Model  737 
airplanes,  it  was  discovered  that,  during 
rapid  door  opening,  the  aft  door  escape 
slide  cover  can  swing  open  far  enough  to 
allow  the  girt  bar  stowage  bracket  to 
hook  in  the  doorway.  Further  testing 
revealed  that,  when  the  door  is  opened 
rapidly,  the  slide  pack  cover  swings 
open  farther  than  normal.  Deployment  of 
the  escape  slide  is  normal  and  is  not 
affected:  however,  if  the  girt  bar 
stowage  bracket  hooks  in  the  doorway, 
door  opening  motion  is  stopped  until 
opening  pressure  is  relaxed  on  the  door, 
allowing  the  escape  slide  cover  to  fall 
closed.  The  door  can  then  continue  to  be 
opened  normally.  This  situation  could 
cause  a  delay  during  an  emergency 


evacuation.  Boeing  Service  Bulletin  737- 
25A1182.  Revision  1.  Part  U.  describes 
the  installation  of  straps  on  the  aft  door 
escape  slide  covers  to  limit  their 
opening  motion. 

Since  a  situation  exists  that  could 
cause  a  delay  in  an  emergency 
evacuation,  an  AD  is  proposed  to 
require  escape  slide  cover  modification 
of  Model  737  airplanes  in  accordance 
with  Boeing  Service  Bulletin  737- 
25Ana2,  Revision  1,  Part  II. 

It  is  estimated  that  approximately  440 
airplanes  of  U.S.  registry  would  be 
affective  by  this  Ad.  Approximately  4 
manhours  would  be  required  to  modify 
each  airplane  and  the  average  labor 
charge  would  be  $40  per  manhour. 
Based  on  these  figures  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $70,400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document: 
(1)  Involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979):  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft , 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
as  follows: 

.  1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4S  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-448. 
January  12. 1983):  and  14  CFR  11.88. 

2.  By  adding  the  following  new 
airworthiness  directive: 
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g:  Applies  to  Boeing  Model  737-100,  - 
n  and  -300  airplane^  as  specified  in 
oeing  Service  Bulletfti  737-25A1182. 
ated  September  24, 1^65,  certincated  in 
ly  catgegory  To  coitect  aft  door 
nergency  opening  cliaracteristics. 
xompiish  the  following  within  8 
onths  after  the  effective  date  of  this 
nendments.  unless  previously 
xomplished: 

istall  escape  slide  ciyer  restraining 
in  accordance  with  Boeing  Service 
n  737-25Alia2.  Rev^ion  1.  Part  II, 
September  24. 1985.  br  later  FAA- 
'ed  revisions.  I 

n  alternate  means  of  compliance  which 
es  an  acceptable  levfel  of  safety  may  be 
rhen  approved  by  thf  Manager,  Seattle 
Ft  Certification  Officfe.  FAA.  Northwest 
ain  Region.  [ 

}ecial  night  permits  may  be  issued  in 
ance  with  FAR  21 1^  aRd  21.199  to 
i  airplanes  to  a  bas^for  the 
olishment  of  inspections  and/or 
:alions  required  by  ^is  AD. 
erson^  affected  by  litis  proposal  who 
ot  already  received  Aiis  document 
le  manufacturer  mayobtain  copies 
squest  to  the  Boeing  Commercial 
le  Company.  P.O.  Bqx  3707,  Seattle, 
igton  98124-2207  This  document  may 
Timed  at  the  FAA.  N  orthwest 
lin  Region.  17900  Pa(  ;ific  Highway 
Seattle.  Washington  or  the  Seattle 
t  Certification  Offict ,  9010  East 
al  Way  South.  Seatt  e,  Washington. 
d  in  Seattle.  Washir  gton.  on  October 
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I  Part  39 

tNo.85-ANE-21] 

thiness  Directive^  Pratt  & 
>y  Aircraft  JT9D-)A,  -7,  -7H, 
7AH,  -7F,  -7J,  -2p,  -59A,  -70A, 
ind  -7Q3  Series  l]urt>ofan  Engines 

r:  Federal  Aviatioi 

istration  (FAA).  D  DT 

c  Notice  of  propos  sd  rulemaking 


tlVB 


ttf.  This  notice 
i(  ihiness  direct 
require  replacemejit 
e  turbine  (Un")  v 
bricated  from 
roiiger  LPT  an 
ted  from  nickel  a 
Whitney  Aircraft 
urbofan  engines, 
the  incorporation 
illoy  antirotation 
I  6th  stage  stator 
section  on  certain 
ries  turbofan 
d  AO  is  needed 


proposes  to  adopt 
(AD)  that 
of  the  low 
i^ne  antirotation 
staihless  steel, 
tirot  }tion 


Hoy  I 


I 


engifies 


to 


pins 
on  certain 
PWA)  )T9D 
will  also 
of  additional 
I  ins  at  the  4th, 
Ipcations  of  the 
other  PWA 

The 
prevent 


uncontained  engine  failures  in  the  LPT 
section,  initiated  by  structural  failures  of 
the  antirotation  pins.     . 
DATES:  Comments  must  be  received  on 
or  before  January  16, 1986. 
AOORESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  85-ANE-21, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  cnsOS,  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-21. 

Comments  may  be  inspected  at  the 
New  England  Regional  Office.  Office  of 
the  Regional  Counsel,  Room  311, 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  Service  Bulletins  (SB) 
may  be  obtained  from  Pratt  &  Whitney 
Aircraft,  Publication  Department,  P.O. 
Box  611,  Middletown,  Connecticut  06457 
Copies  of  the  SBs  are  contained  in  the 
Rules  Docket  No.  85-ANE-21  in  the 
Office  of  the  Regional  Counsel,  New 
England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803. 
FOR  HMTHER  INFOflMATtON  COflTACT: 
Chris  Gavriel,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7084. 

SUPPL£MENTARY  INFORMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 


substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice, 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  85-ANE-21".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the 
stainless  steel  (AMS  5735)  antirotation 
pins  in  the  LPT  section  on  PWA  JT9D- 
3A.-7,  -7H,  -7A.  -7AH.  -7F,  -7J,  and  -20 
series  turbofan  engines  have  failed  due 
to  shear  distress  induced  by  gas  loads. 
This  type  of  failure  can  result  in  LPT 
case  opening  and  liberation  of  internal 
LPT  components  due  to  rotation  and 
loss  of  location  of  the  LPT  vanes.  There 
have  been  24  antirotation  pin  initiated 
failures  to  date  of  which  three  were 
uncontained.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require  replacement 
of  the  stainless  (AMS  5735)  antirotation  . 
pins  with  nickel  alloy  (AMS  5660/5661) 
antirotation  pins  per  PWA  SB  5292, 
Revision  3,  dated  June  24, 1985. 

The  FAA  has  also  determined  that  the 
current  number  of  antirotation  pins,  in 
the  4th,  5th.  and  6th  stage  locations  of 
the  turbine  section,  on  PWA  JT9I>-59A, 
-70A,  -7Q,  and  -7Q3  series  turbofan 
engines,  is  inadequate  to  sustain 
existing  gas  loads.  There  have  been 
seven  antirotation  pin  initiated  failures 
to  date,  of  which  one  was  uncontained. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  the  incorporation  of  additional 
antirotation  pins  in  the  4th,  5th,  and  6th 
stage  stator  location,  per  PWA  SB  5507, 
Revision  3,  dated  December  5, 1984. 


Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  2205  JT9D 
engines  installed  on  Boeing  747  series 
aircraft,  75  JT9D  engines  installed  on 
McDonnell  Douglas  DC-10  series  40 
aircraft,  and  60  JT9D  engines  installed 
on  Airbus  Industries  A300  aircraft,  and 
the  approximate  total  cost  is  $7,901,400. 
It  is  also  determined  that  few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  wiH  be 
affected  since  the  rule  affects  only 
operators  using  Boeing  747,  McDonnell 
Douglas  DC-10  and  Airbus  Industries 
aircraft  in  which  the  JT9D  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
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"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft. 
Aviation  Safety,  Incorporation  by 
Reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  FAA  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUovvs: 

Autbority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.a  ia6(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AD: 

Pntt  ft  Wliitney  Aiicnft:  Applied  to  Pratt  ft 
Whitney  Aircraft  (PWA)  IT9I>-3A.  -7.  - 
7H.  -7A,  -7 AH,  -7F,  -7J,  -20,  -59A.  -7QA. 
-7Q,  and  -7Q3  series  turbofan  engines. 
Compliance  is  required  at  separation  or 

removal  of  the  LiT  rotor  from  the  UT  case 

and  vane  assembly,  but  not  later  than 

December  31. 1989.  unless  already 

accomplished. 
To  prevent  UT  case  penetration  as  a  result 

of  antirotation  pin  failures,  accomplish  the 

following: 

(a)  Replace  all  stainless  steel  (AMS  5735) 
LPT  antirotation  pins  with  nickel  alloy  (AMS 
5660/5661)  U^  antirotation  pins  on  PWA 
JT9D-3A.  -7.  -7H,  -7 A.  -7 AH.  -7F,  -7).  and  - 
20  series  turl>ofan  engines,  in  accordance 
with  the  Accomplishment  Instructions 
contained  in  PWA  SB  (SB)  5292.  Revision  3. 
dated  June  24. 1985,  or  FAA  approved 
equivalent. 

(b)  Incorporate  additional  LPT  antirotation 
pins  in  the  4th,  5th,  and  6th  stage  stator 
locations  on  PWA  IT9D-59A,  -70A,  -7Q,  and 
-7Q3  series  turbofan  engines,  in  accordance 
with  the  Accomplishment  Instructions 
contained  in  the  PWA  SB  5607.  Revision  3. 
dated  December  5. 1984.  or  FAA  approved 
equivalent. 

Upon  request,  an  equivalent  means  of 
compliance  may  be  approved  by  the 
Manager.  Engine  Certification  Office.  Aircraft 
Certification  Division,  New  England  Region, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803. 

Aircraft  may  t>e  ferried  in  accordance  with 
the  provisions  of  FAR  21 197  and  21 199  to  a 
h&&e  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
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"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft, 
Aviation  Safety,  incorporation  by 
Reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  FAA  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUowrs: 

Autbority:  49  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.a  106(8)  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.85. 

2.  By  adding  the  following  new  AO: 

Pratt  at  WUtney  Aircnfl:  Applied  to  Pratt  A 
Whitney  Aircraft  (PWA)  JT9I>-3A  -7.  - 
7H.  -7 A,  -7 AH.  -7F.  -7J.  -20,  -69A.  -7QA 
-7Q,  and  -7Q3  series  turbofan  engines. 
Compliance  is  required  at  separation  or 

removal  of  the  LPT  rotor  from  die  LPT  case 

and  vane  assembly,  but  not  later  than 

December  31. 1989.  unless  already 

accomplished. 
To  prevent  LPT  case  penetration  as  a  result 

of  antirotation  pin  failures,  accomplish  the 

following: 

(a)  Replace  all  stainless  steel  (AMS  5735) 
LPT  antirotation  pins  with  nickel  alloy  (AMS 
5660/5661)  LPT  antirotation  pins  on  PWA 
IT9D-3A,  -7.  -7H,  -7A  -7 AH,  -7F.  -7J.  and  - 
20  series  turbofan  engines,  in  accordance 
with  the  Accomplishment  Instructions 
contained  in  PWA  SB  (Sfi)  5292.  Revision  3. 
dated  June  24. 1985.  or  FAA  approved 
equivalent. 

(b)  Incorporate  additional  LPT  antirotation 
pins  in  the  4th,  5th,  and  eth  stage  stator 
locations  on  PWA  IT9D-59A,  -70A,  -7Q,  and 
-7Q3  series  turbofan  engines,  in  accordance 
with  the  Accomplishment  Inatnictions 
contained  in  the  PWA  SB  5607.  Revision  3. 
dated  December  5. 1984,  or  FAA  approved 
equivalent. 

Upon  request,  an  equivalent  means  of 
compliance  may  be  approved  by  the 
Manager,  Engine  Certification  Office.  Aircraft 
Certification  Division,  New  England  Region, 
Federal  Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Aircraft  may  be  ferried  in  accordance  Mdth 
the  provisions  of  FAR  21 197  and  21 199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 


Certification  Office,  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

The  FAA  will  request  the  premission  of  the 
Pedanl  R»giilBi  to  incorporate  by  reference 
the  manufacturer's  SB  identiHed  and 
described  in  this  document 

Issued  In  Burlington.  Massachusetts,  on 
October  18. 198S. 

Robwt  E.  Whiltiagtoii. 

Director,  New  ERgiand  Region. 

(FR  Doc.  S5-2Sei3  Filed  10-29-85:  ft4S  am| 

■UMG  COOC  4»1*-1>-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  Na  «SN-0323) 

FD&C  Yellow  No.  5 

Correction: 

In  FR  Doc.  8&-21080  beginning  on  page 
35841  in  the  issue  of  Wednesday, 
September  4, 1985.  make  the  following 
correction. 

On  page  3584Z.  third  column,  in 
§  74.705(b).  third  line  from  the  end  of  the 
paragraph.  "15  parts"  should  read  '^ 
part". 

BNJJNQ  CODE  ISW-tt-H 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart906 

Colorado  Permanent  Regulatory 
Program;  Review  of  Stat*  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on 
amendments  submitted  by  the  State  of 
Colorado  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Colorado  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Specifically.  OSM  is 
reopening  the  comment  period  to  allow 
the  public  sufficient  time  to  consider 
and  comment  on  modifications 
submitted  by  Colorado  by  letters  dated 
March  8. 1985  and  October  2, 1985  to 
amendments  originally  submitted  on 
August  28, 1984  and  March  12, 1985  (49 
FR  38653-38654  and  50  FR  16311-16321), 


The  amendments  involve  definitions 
and  requirements  concerning  coal 
exploration,  permit  application 
information  needs,  prime  farmland, 
confidentiality,  mapping,  inspection  and 
enforcement  civil  penalty  assessments, 
declartory  orders,  and  performance 
standards  pertaining  to  roads, 
revegetation,  land  use,  temporary 
cessation  of  operations,  fish  and 
wildlife,  topsoil.  use  of  explosives  and 
the  treatment  of  drilled  holes  and 
underground  openings. 

This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  are  available  for 
public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  conunents  on  the 
proposed  amendments. 

DATE:  Written  conunents  not  received 
on  or  before  4:00  p.m.  on  November  29. 
1985  will  not  necessarily  be  considered 
in  the  review  process. 

ADORESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  Hagen,  Director.  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  219 
Central  Ave.,  NW..  Albuquerque.  New 
Mexico  87102. 

Copies  of  the  Colorado  program,  the 
proposed  amendments  and 
modifications  to  the  program,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  State  regulatory  authority 
office  and  the  OSM  offices  listed  below. 
Monday  thrtnigh  Friday  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays.  Each  requestor 
may  receive,  free  of  charge,  one  copy  of 
the  proposed  amendments  and 
modifications  by  contacting  the  OSM 
Albuquerque  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue.  NW.. 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-1492. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office.  1100  "L"  Street  NW., 
Washington.  DC  20240  Telephone: 
(202)  343-4855. 

Colorado  Department  of  Natural 
Resources,  Mined  Land  Reclamation 
Division.  1313  Sherman  Street 
Denver.  Colorado  80203. 

FOR  RIRTHER  INFORMATION  CONTACT 

Mr.  Robert  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico  87102. 
Telephone:  (505)  766-1492. 
SUPPLEMENTARY  INTORMATION:  On 

December  15.  I960,  the  Secretary  of  the 
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Federal  Register  /  Vol 


lor  approved  the  (  k>lorado  program. 
h;I  Io  the  correclicn  of  45 
iencies.  Informatu  »n  pertinent  to  the 
ral  background,  reirisions  and 
idments  to  the  Colorado  program 
lission.  as  well  as  ^he  Secretary's 
ngs.  the  disposition  of  comments, 
I  detailed  explana  ion  of  the 
ilions  of  approval  :an  be  found  in 
December  15. 1980  Federal  Register 
R  82173-62214).  Siijsequent  actions 
;ming  the  conditions  and  program 
idments  are  identified  at  30  CFR 
1. 960.15  and  906.1^. 
August  26. 1984.  Uolorado 
itted  a  proposed  cvnendment 
ng  various  provisions  of  the 
ado  Code  of  Regulations 
fming  coal  exploration;  permit 
:ation  requirements  relating  to  soil 
rces:  and  performance  standards 
ng  to  topsoil,  trealjnent  of  drilled 
and  underground  openings,  use  of 
sives.  and  temporary  cessation  of 
tions.  On  Octoberl,  1984.  OSM 
meed  receipt  of  thfe  amendments 
pened  the  public  aomment  period 
:  38653-38654).  OrJ  February  4. 
OSM  notified  the  State  of  the 
encies  found  in  thi  amendments 
rovided  an  opportunity  for  the 
to  submit  further  riile  changes, 
statements,  legal  bpinions  or 
evidence  to  show  that  the  State's 
sed  modifications  Lvere  no  less 
ve  than  the  Federil  requirements. 
March  8, 1985,  Colbrado 
ided  to  OSM's  concerns  by 
Jing  additional  chinges  to  the  coal 
ation  regulations  and  by  providing 
jnal  information  cpnceming  the 
Jed  changes  to  theTtopsoil  and 
rary  cessation  of  dperations  rules, 
ound  that  this  response  did  not 
atisfy  all  the  idenOfied 
tncies,  and  so  notified  the  State  by 
)fMay  21. 1985,  which  also 
ed  the  State  anotner  opportunity 
«ct  these  problems, 
kdarch  12, 1985,  Colorado 
:ted  additional  prcnosed 
Iments  revising  various  provisions 
Colorado  Code  of  Regulations 
ning  prime  farmland,  roads, 
ig.  revegetation.  lind  use,  fish 
Idlife.  inspection  ind 
jment,  civil  penalities. 
Jtory  orders  and  permit 
ition  information  lequirements. 
ril  25, 1985,  OSM  i  nnounced 
of  the  proposed  a  mendments  and 
1  the  public  comment  period  (50 
11-16312).  On  AuAjst  22. 1985, 
otified  the  State  of  the 
ncies  found  in  proposed 
ments  and  provided  an 
inity  for  the  Statelto  submit 
nal  materials  denmnstrating  that 


the  proposed  modifications  were  no  less 
effective  than  the  Federal  requirements. 

This  letter  also  revised  the 
deficiencies  identified  in  the  August  28, 
1984  amendment  package,  as  listed  in 
the  letters  of  February  4. 1985  and  May 
21. 1985.  At  the  State's  request,  the 
contents  of  this  letter  were  further 
discussed  at  a  meeting  on  August  29. 
1985.  By  letter  dated  October  2, 1985, 
Colorado  subsequently  submitted 
additional  proposed  rule  changes,  policy 
statements,  legal  opinions  and  other 
responses  regarding  mapping,  topsoil, 
land  use,  blasting,  coal  exploration, 
revegetation.  prime  farmland, 
archaeological  resources, 
confidentiality,  and  fish  and  wildlife 
requirements.  The  submittal  also 
included  material  relative  to 
revegetation  success  standards  and 
methods  of  determining  revegetation 
success. 

The  proposed  amendments, 
modifications,  clarifications  and  related 
materials  are  available  for  review  at  the 
locations  listed  under  "AOORESSES."  In 
accordance  with  the  provisions  of  30 
_CFR  732.17,  OSM  is  now  seeking 
comments  from  the  public  on  the 
adequacy  of  the  modifications, 
explanations  and  other  materials 
submitted  by  Colorado  on  March  8. 1985 
and  October  2, 1985.  If  the  Director 
determines  that  these  materials  satisfy 
all  applicable  requirements,  the 
proposed  amendments  will  be  approved 
and  will  become  part  of  the  Colorado 
program. 

Procedural  Requirements 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  section  3, 4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  smallentities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 


will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjecto  in  30  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining.  , 

Dated:  October  23, 1985. 
Lea  Ricfaesoa. 

Acting  Assistant  Director.  Progrvm 
Operations. 

|FR  Doc.  85-25832,  Filed  10-2»^;  8:45  am] 

BtLUNG  COOE  4310-06-M 

30  CFR  Part  917 

Public  ConNnent  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Kentuclcy  Permanent  Regulatory 
Program 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior.  . ,     ^  , 

ACTION:  Proposed  rule. 


SomiARV:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certam 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  pertain  to: 
definitions,  small  operator  assistance, 
permitting,  inspection  and  enforcement, 
topsoil,  surface  and  ground  water 
monitoring,  disposal  of  excess  spoil, 
stabilization  of  surface  areas  and  auger 
mining.  The  amendments  pertaining  to 
surface  and  ground  water  monitoring 
supersede  emergency  regulations 
submitted  to  OSM  on  May  20. 1985. 
Receipt  of  the  emergency  regulations 
was  announced  in  the  Federal  Register 
on  July  11. 1985  (50  FR  28222).  That 
Federal  Register  notice  also  announced 
receipt  of  the  amendment  concerning 
disposal  of  excess  spoil.  This  notice 
reopens  the  comment  period  on  those 
rules  to  allow  for  consideraton  of 
modifications  to  the  amendment. 

This  notice  sets  forth  the  times  and  * 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 


period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  November  29, 1985,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
November  25, 1985,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 

"ADDRESSES." 

ADDRESSES:  Written  comments  should 

be  mailed  or  hand  delivered  to:  W.H. 

Tipton,  Director,  Lexington  Field  Office, 

Office  of  Surface  Mining,  340  Legion 

Drive,  Suite  28,  Lexington,  Kentucky 

40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.H.  Tipton,  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington.  Kentucky  40504;  Telephone: 
(606)233-7327. 

SUPPt^EMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Lexington  Field  Office,  Office  of  Surface 
,  Mining.  340  Legion  Drive,  Suite  26. 

Lexington.  Kentucky  40504. 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  Room  5124, 1100  L 

Street,  NW.,  Washington,  DC  20240. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower.  Third  Floor,  Frankfort, 

Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii), 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  Under 
"ADDRESSES". 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington, 
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period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  November  29, 1985.  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
November  25, 1985,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 

"ADDRESSES." 

ADDRESSES:  Written  comments  should 

be  mailed  or  hand  delivered  to:  W.H. 

Tipton.  Director,  Lexington  Field  Office, 

Office  of  Surface  Mining,  340  Legion 

Drive,  Suite  28,  Lexington,  Kentucky 

40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Hariey  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.H.  Tipton,  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504;  Telephone: 
(606)233-7327. 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Lexington  Field  Office,  Office  of  Surface 
,  Mining,  340  Legion  Drive,  Suite  28. 

Lexington.  Kentucky  40504. 
Office  of  Surface  Mining,  Reclamation 

and  Enforcement,  Room  5124, 1100  L 

Street,  NW.,  Washington,  DC  20240. 
Bureau  of  Surface  Mining,  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower,  Third  Floor.  Frankfort, 

Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii), 
each  requestor  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  Under 
"ADDRESSES". 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Lexington, 


Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  ADDRESSES  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT". 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Kentucky  State 
Program 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correciton  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
Hndings,  the  disposition  of  comments 


and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982.  Feiieral  Register  notice. 

III.  Submission  of  Program  Amendments 

On  August  13, 1985,  Kentucky 
submitted  amendments  to  its  regulations 
pertaining  to  definitions,  small  operator 
assistance,  permitting  requirements, 
inspection  and  enforcement,  topsoiL 
suriface  and  ground  water  monitoring, 
disposal  of  excess  spoil,  stabilization  of 
surface  areas  and  auger  mining.  These 
regulation  changes  were  submitted,  in 
part,  in  response  to  a  letter  from  the    • 
Director,  OSM,  which  identified  areas  of 
the  Kentucky  program  needing  revisioa, 
The  changes  pertaining  to  surface  and 
ground  water  monitoring  at  405  KAR 
7:020,  405  KAR  8:030,  405  KAR  8:040.  405 
KAR  16:110  and  405  KAR  18:110 
supersede  emergency  regulations  that 
were  submitted  previously  to  OSM. 
OSM  had  announced  a  comment  period 
and  opportunity  for  a  public  hearing  on 
the  emergency  rules  in  the  Federal 
Register  on  July  11, 1985  (50  FR  28222). 
This  Federal  Register  notice  supersedes 
ihe  July  11, 1985  notice  for  the  proposed 
emergency  rules  pertaining  to  surface 
and  ground  water  monitoring.  The  rules 
pertaining  to  disposal  of  excess  spoil 
were  submitted  to  modify  amendments 
that  were  previously  submitted  to  OSM 
and  aimounced  in  the  same  July  11, 1985 
Federal  Register  notice.  This  notice 
reopens  the  comment  period  on  those 
excess  spoil  rules,  and  announces  the 
comment  period  and  opportunity  for  a 
public  hearing  for  the  other 
amendments.  Briefly,  the  proposed 
modifications  and  cites  are: 

1.  Kentucky  proposes  to  amend  the 
definitions  for  "aquifer,"  "coal 
processing  waste,"  "historically  used  for 
cropland,"  "soil  horizons,"  "B  horizon," 
"spoil,"  "topsoil,"  and  "underground 
development  waste,"  and  to  add  new 
deBnitions  for  "coal  mine  waste," 
"excess  spoil,"  "refuse  pile,"  "E 
horizon,"  and  "water  transmitting  zone," 
and  a  new  abbreviation  at  405  KAR 
7:020. 

2.  Kentucky  proposes  to  amend 
provisions  governing  small  operator 
assistance,  including  eligibility  and 
applicant  liability  criteria.  405  KAR 
7:080. 

3.  Changes  are  proposed  for 
permitting  requirements  for  geologic  and 
hydrologic  information,  ground  water 
and  surface  water  information, 
alternative  water  supply  information, 
land  use  information,  mining  and 
reclamation,  blasting,  and  protection  of 
the  hydrologic  balance.  405  KAR  8:030 
and  405  KAR  8:040. 


FeAwl  BegMtor  /  Vol  sq  No.  210  /  Wednesday.  Ootober  30,  1985  /  Ptopoeed  ftdes 


Fedmral  Register  /  Vo 


ntucky  proposes  t^  amend  its 
previsMns  for  iiupectioa  and 
meat,  including  afteria  for 
md  conduct  of  iaatoectaoo, 
icy  of  inspections,  laerial 
kms,  records  of  inspection  and 
>8  and  sanctions.  405  KAR  12:010. 
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meat  provisions  pertaining  to 
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itucky  proposes  to  amend  topsoil 
nents  inchiding  gefieral 
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and  redistribution  of  topsoil,  and 
ion  of  nutrients  and  soil 
lents.  405  KAR  16^)50  and  405 
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and  ground  water  monitoring 
nenU  at  405 ICAR  l&llO  and 

itucky  proposes  tol  amend  its 
provisifms  for  disj^osal  of  excess 
id  provisions  on  in|lley  fills  and 
hollow  fills,  rock-tore  chimney 
^nd-dumped  fills  and  disposal  on 
benches.  405  KAR  16:130  and 
1 1&130.  Kentucky  jalso  proposes 
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nind  development  waste  to 
hsposal  in  accordance  with  4(3 
140  and  405  KAR  i&iea  405 
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Z  Executive  Order  No.  12201  tmd  the 
Regulatory  Fiexibiiity  Act 

On  Aagust  28, 1981.  ^  Office  of 
Management  and  Budget  fOKffl)  granted 
OSM  an  exemption  from  sections  3,^4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
oonditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSM  is  exempt  from  the  reqairement  to 
prepare  a  Regolatory  Impact  Analysis, 
and  Ais  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  role  wonM  not  have 
a  significant  economic  effect  on  a 
substantial  ntnnber  of  small  entities 
under  the  Regolatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.].  This  rule  would  not 
in^pose  any  new  requirements;  rather,  it 
woold  ensure  that  existing  requirements 
established  by  SMCRA  an  the  Federal 
rules  would  be  met  by  die  State. 

5.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  ef  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Undergrotmd 
mining. 

Dated  October  23. 1985. 
fed  D.  Cfaiistensen, 

Acting  Director.  Office  of  Surface  Mining. 
[FR  Doc  85-25833  FUed  10-i&-85: 8:45  am] 
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30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Pubflc  Hrarfng  on 
Proposed  ModincaOon  to  Hie  Ohio 
Permanent  Regulatory  Program  Under 
tfie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  to  satisfy 
a  condition  of  the  Secretary  of  the 
Interior's  approval  o[  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reciamation  Act  of  1977 
(SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  to  the  Ohio  statute 


intended  to  aatiaiy  conditian  {fa)(i) 
demonstrating  how  its  bondng  system 
would  assure  dmely  redamalian  on  the 
site  of  operations  for  wiuch  the  bond  is 
forfeited. 

This  notioe  sets  lorth  the  times  and 
locations  that  the  Ofaio^prc^run  «ad 
proposed  amendiaent  wdl  be  avaiiaUe 
for  public  ins|>ecdoo,  tiic  comment 
period  during  which  interested  persons 
may  submit  written  conmaents  on  the 
proposed  amendment,  and  Ike 
procedures  that  will  be  followed  for  the 
pubtic  hearing. 

DATES:  Written  comments  from  the 
public  received  later  than  430  pan., 
November  29, 1985  will  not  necessarily 
be  considered  in  the  decision  on 
whether  the  proposed  amendment 
shoold  be  approved  and  tocorporated 
into  the  Ohio  regulatory  program.  A 
pubhc  hearing  on  the  proposed 
amendment  has  been  sdieduled  for 
November  25, 1985.  Any  person 
interested  in  speeiking  at  the  hearing 
should  contact  Ms.  Nina  Rose  Hatfieki 
at  the  address  or  telephone  number 
listed  below  no  later  than  November  14, 
1985.  If  no  person  has  contacted  Ms. 
Hatfield  by  diat  date  to  express  an 
interest  in  the  hearing,  the  hearing  will 
be  cancelled.  If  only  one  person  requests 
an  opportimity  to  speak  at  the  public 
hearing,  a  public  meeting,  rather  than  a 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  pjn..  in  Room  202. 
Columbus  Field  Office.  2342  South 
Hamilton  Road,  Columbus.  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield,  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road.  Columbus.  Ohio  43227;  Telephone: 
(614)  866-0S78. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  list  of  any  scheduled  public  meetings, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  exokiding 
holidays. 

Office  of  Surface  Mining.  Room  5124. 

1100  "L"  Street.  NW^  Washmgton.  DC 

20240 
Ohio  Division  of  Redamation.  Building 

B-3,  Fountain  Square,  Cohmtbus.  Ohio 

43224 


FOn  FURTNCR  MmMMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office.  Office  of  Surfac 
Mining,  Room  202,  2242  South  Hamiltor 
Road,  Columbus,  Ohio  43232;  Telaphon 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982,  by  notice 
published  in  the  August  10. 1982  Feflws 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  2f 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  A 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  i 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6, 1983.  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  condition  (h).  On 
May  24. 1983,  OSM  published  a  final 
rule  in  the  Federal  Register  announcing 
removal  of  a  number  of  conditions 
including  (h)(2)  and  (h)(3),  but  found  th 
condition  (h)(1)  was  not  fully  satisfied. 
Condition  (h)(1)  requires  the  State  to 
revise  its  bonding  system  to  provide 
assurance  of  more  timely  reclamation  i 
the  site  of  all  operations  upon  which 
bond  has  been  forfeited  and  to  assure 
there  are  sufficient  funds  to  finance  the 
alternate  bonding  program.  The 
Secretary  established  a  deadline  of 
August  8, 1983.  for  the  State  to  meet 
condition  (h)(1). 

On  July  26. 1983.  the  Chief  of  the  Ohi< 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  several 
conditions  including  (h)(1).  On  October 
11, 1983,  after  providing  public  notice 
and  an  opportunity  to  comment.  OSM 
announced  the  Secretary's  decision  to 
extend  the  deadline  for  Ohio  to  satisfy 
these  conditions.  The  Secretary 
extended  the  deadline  for  condition 
(h)(1)  until  Febraury  8. 1984  (48  FR 
46027). 

Despite  the  extension.  Ohio  submitte 
a  proposed  program  amendment  to 
satisfy  condition  (h)(1)  on  August  1, 
1983.  On  March  13, 1984.  the  Secretary 
determined  that  the  modification  did  n< 
fully  satisfy  the  condition,  and  extende 
the  deadline  for  Ohio  to  satisfy  the 
condition  until  April  15, 1984  (47  FR 
9418). 

The  deadline  for  this  condition  was 
extended  on  July  5, 1984  to  April  30. 19i 
(49  FR  27505).  The  State  requested  an 
additional  extension  to  September  30. 
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FOR  niRTHCR  INFOmiATKNI  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Field  Office.  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43232;  Telephone: 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  condition  (h).  On 
May  24, 1983,  OSM  published  a  final 
rule  in  the  Federal  Register  announcing 
removal  of  a  number  of  conditions 
including  (h)(2)  and  (h)(3),  but  found  that 
condition  (h)(1)  was  not  fully  satisfied. 
Condition  (h)(1)  requires  the  State  to 
revise  its  bonding  system  to  provide 
assurance  of  more  timely  reclamation  at 
the  site  of  all  operations  upon  which 
bond  has  been  forfeited  and  to  assure 
there  are  sufficient  funds  to  finance  the 
alternate  bonding  program.  The 
Secretary  established  a  deadline  of 
August  8, 1983,  for  the  State  to  meet 
condition  (h)(1). 

On  July  26, 1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  several 
conditions  including  (h)(1).  On  October 
11, 1983,  after  providing  public  notice 
and  an  opportunity  to  comment,  OSM 
announced  the  Secretary's  decision  to 
extend  the  deadline  for  Ohio  to  satisfy 
these  conditions.  The  Secretary 
extended  the  deadhne  for  condition 
(h)(1)  until  Febraury  8. 1984  (48  FR 
46027). 

Despite  the  extension,  Ohio  submitted 
a  proposed  program  amendment  to 
satisfy  condition  {h)(l)  on  August  1, 
1983.  On  March  13. 1984,  the  Secretary 
determined  that  the  modification  did  not 
fully  satisfy  the  condition,  and  extended 
the  deadline  for  Ohio  to  satisfy  the 
condition  until  April  15, 1984  (47  FR 
9418). 

The  deadline  for  this  condition  was 
extended  on  July  5, 1984  to  April  30, 1985 
(49  FR  27505).  The  State  requested  an 
additional  extension  to  September  30, 


1985.  llie  extension  was  approved  June 
21, 1985  (50  FR  25709). 

IL  Submission  of  Revisioiis 

By  letter  dated  September  16, 1985,  the 
Ohio  Department  of  Natural  Resources 
submitted  to  OSM  a  proposed 
amendment  to  satisfy  condition  (h)(1). 
The  proposal  amendment.  Amended 
Substitute  House  Bill  No.  238  (RB.  238), 
contains  a  number  of  provisions 
designed  to  address  condition  (h)(1). 

Specifically,  RB.  238  includes  a 
severance  tax  and  acreage  fee  increase 
along  with  the  requirement  to  divide  the 
revenue  and  forfeited  permits  into  two 
separate  categories  known  as  Phase  I 
and  Phase  II  forfeitures.  Phase  I 
forfeituries  are  those  on  lands  affected 
under  a  permit  issued  after  April  10, 
1972,  and  before  September  1. 1981  on 
which  an  operator  has  defaulted.  Phase 
n  forfeituires  are  those  affecting  permits 
issued  on  or  afier  September  1, 1981,  on 
which  the  operator  has  defaulted.  The 
proposed  amendment  also  specifies  the 
type  and  amount  of  funding  available  to 
reclaim  these  two  types  of  forfeitures. 

The  full  text  of  the  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendment. 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations.  If  approved  the  amendment 
will  become  part  of  the  Ohio  program 
and  condition  (h)(1)  wilhbe  removed 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditions  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  "This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
.collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Dated:  October  23. 1985. 
led  D.  Ciiristenaen, 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doa  85-25834  Filed  10-29-85:  8:45  am] 

BttJJNO  CODE  4310-0S-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3E2929/P378;  PH-FRL  2916-2] 

Pesticide  Tolerances  for  Glyphosate 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
certain  raw  agricultural  commodities. 
The  proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATE:  Comments,  identified  by  the 
document  control  number  [FP  3E2929/ 
P378],  must  be  received  on  or  before 
November  14, 1985. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL,  SW.. 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm  236. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
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ion  9o  marked  Mril)  not  be 

1  except  in  accordance  with 

es  set  forth  in  40  CFR  Part  2.  A 

he  comineot  that  does  not 

SI  must  be  subraAted  for 

1  in  tke  public  record. 

ion  not  marked  cohfidential 

lisclosed  publicly  by  EPA 

)rior  notice.  AH  wntten 

s  will  be  availably  for  public 

n  in  Rm.  236  at  tii^  address 


)ve.  from  8  a.si.  to 


4  pjH^ 


through  Friday,  ex  cept  l^gal 

HER  INFOHMATION  CONTACT: 

[>onaid  Stubbs.  En  tergency 
:  and  Minor  Use  S  >ctioa  (TS- 
gistration  Oivisioii, 
lental  Protection  /  «ency,  401 M 
Washington.  DC  2  Mea  Office 
md  telephone  nun|ber  Rm. 
»2. 1921  JelTersoti  Davis 
Artington.  VA  22ro2,  (?(»- 

sMTANV  MRNIMATI|BM:  Ute 

nai  Research  Project  No.  4  (IR- 
n^ey  Agricukara)  Expenment 
.O.  Box  231,  Rutgek-s 
y.  New  Brunswick;  NJ  08903. 
itted  pesticide  petition  \fV\ 
EPA  on  behalf  of  t)r.  Robert  H. 
National  Director  IR-4  Project 
gricwltural  Expehi  aent 
if  California  and  Plierto  Rico, 
tilion  requested  thbt  the 
ator.  pursuant  to  siection 
he  Federal  Food.  I  trug,  and 
ftci,  propose  the 
mem  of  tolerances  Ifor  the 
KBdues  of  the  hcHiictde 
e  (-V-{phospbonoirtethyi)- 
ind  its  metabolite 
hylphospbonic  acid  in  or  on 
^cultural  commoaities 
gs.  kiwifruit  and  otaves  al  0:2 
liliion  (ppm).  [ 

a  submitted  in  the|petition  and 
vant  material  have  been 
.  The  pesticide  is  considered 
the  purpose  for  which  t+ie 
i  are  soygbt.  Hie  U  t^xicological 
idered  in  support  c  f  the 
tolerances  include  a  2&-month 
I  study  with  a  no-(  ibserx'ed- 
1  (NOEL)  of  31  miligrams 
iram  (kg)/day  (hig  lest  dose 
d  no  observed  one  ogenic 
ierthe  coad'rtions  of  Ae  study; 
lion  rat  reproduct  on  study 
ELoflOmg/kg/dity;arat 
study  which  was  negative  for 
c  effecte  at  3.500  n  ig^g/cfay 
loxic  NOEL^f  1.01 0  mg/kg/ 
bit  teratology  studjy,  negative 
kg/day  with  a  fel4toxic  NOEL 
k^/day;  a  rec-assj  y  \B. 
vhich  was  not  mul  ^genic  up  to 
}graras  of  test  ma  I  erial  per 


disk;  an  Ames  test  witb  amative  tcsoks 
for  all  four  strains  (A  Saimaneiio  tested; 
a  reverse  mutation  study  which  was 
negative  for  mutagemrity;  and  a  monse 
domnmat  lethal  assay,  negative  at  ZXOO 
mg/kg. 

A  2-year  ckronic  feedjag/oaoogenicity 
study  in  CO-1  mice  has  beea  completed 
and  reviewed  by  dae  Agency.  Feediog 
levels  in  this  study  were  UOeQ.  SjOOO  and 
30.000  ppm  {5a  250  and  1.500  n^/kg). 
respectively.  Tbe  NOB.  for  cknnic 
ejects  lias  been  estaiilished  M  SvOOO 
ppm.  The  Agency  is  concerned  widi  the 
presence  of  renal  tubule  adenomas  in 
male  mice  ia  tlus  stody.  Because  tbese 
renal  tubsle  adenomas  are  small  and 
might  not  be  delected  t^  the  asaal 
padwlo^cal  procedures.  Iihe  Agency  has 
requested  additional  sectioaingof  new 
blocks  of  male  moose  kidnesrs  from  the 
study  to  provide  data  for  an  onoogenic 
determinaticn.  When  these  data  are 
available,  the  Ageac^  vrill  be  aUe  to 
more  fuNy  assess  the  onoogenic 
potential  of  glyphosale  in  CO-1  asale 
mice. 

In  the  inlerini,  iIk  Agency  oaesiders 
the  evidence  for  oncogeaadity  to  be 
extremely  limited  and.  based  on 
available  data,  does  not  exped  any 
s^ificant  risk  froai  die  dietary  ievel  of 
glyphosale  to  which  hoaans  are  likely 
to  be  exposed  from  the  proposed  and 
estabiisbed  uses  of  glyphosale. 

The  acceptable  daily  intake  {ADS^ 
based  on  tbe  rate  reproductioa  stedy 
(NOEL  <rf  10  mg/kg/day)  and  miiig  a 
100-fold  safety  factor,  is  caioobted  to  be 
ai  mg/kg  of  body  wei^t  {bw^day.  The 
maximum  pennitted  intake  {MPI|  for  a 
60-kg  faumaB  is  Cftlcalated  to  be  ao  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  li5-kg  daily  diet  is 
calculated  to  be  1.3643  sigyday:  tbe 
current  action  will  increase  the  llklRC 
by  a00036  mg/day  {0.025  percent). 
Published  tolerances  utilize  22.74 
percent  of  the  ADL  tbe  current  action 
will  utilize  an  additional  0.01  peroent. 
The  available  toxicity  data  are  adequate 
to  support  the  proposed  tolerance  since 
the  proposed  uses  will  result  in  an 
insigniCcant  increase  in  the  current 
TMRC  to  die  human  diet.  As  stated  in 
the  Federal  Register  of  May  11. 1979  (44 
FR  27932),  the  "Agency  will  generally 
consider  as  insignificant  an  increase  in 
the  TMRC  of  14)  percent  of  less." 

The  nature  of  the  residues  is 
adequately  understood  and  an  adeqtiate 
anaiytical  method,  gas  chromatography 
using  a  photometric  detector,  is 
available  for  enforcement  purposes.  No 
detectable  residues  on  N- 
nitrosoglyphosate,  a  contaminant  of 
glyphosale.  are  expected  to  Ik;  present 


in  the  raw  a^ricaltaFal  oowaudities  for 

which  the  (oleranoes  are  bei^g 
establiedied.  There  are  preseatiy  no 
actions  pending  against  the  oonlinacd 
registration  of  glypJwaate. 

Based  on  the  data  and  iaCooMlion 
considered,  and  tke  fact  tkatcttrrent^ 
established  tolerances  for  meat  and  milk  ■ 
are  adequate  to  eorer  any  reskhies 
resulting  from  use  as  aniflul  feed,  tke 
Agency  coackides  that  the  proposed 
tolerances  would  protect  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerances  be  estabh^ed  as  sc4  forth 
below. 

Any  person  who  baa  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  onder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  ksted 
herein,  may  request  within  15  days  after 
publication  of  diis  notice  in  tke  Fadacal 
Register  that  this  rulemakiqg  prap<isal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(6)  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act. 
As  provided  for  in  the  Administrative 
Prooedures  Act  |5  U.S.C.  5i3(d)(3)],  the 
comment  period  time  is  shortened  to 
less  than  30  days  because  of  the 
necessity  to  expec&tiously  provide  a 
means  of  control  of  emerged  annual  and 
perennial  weeds  now  prevalent  in  the 
crop  vineyards  and  orchards. 

Interested  persons  are  invited  to 
submit  written  ccnnments  on  the 
proposed  regulation.  Comments  mast 
bear  a  notation  indicatii^  the  document 
control  number.  [W3E2SasjJP^^.  AH 
written  conunents  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  S  a.a.  to  4       • 
p.m..  Monday  throMgh  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub  L.  9fr-354.  «4  Stat 
1164.  5  U.S.C.  601-612),  tbe 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  toleranoe 
requirements  do  not  have  a  signficant 
economic  inpact  on  a  snbstantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Faderxtl  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subfects  io  40  CFR  Part  388 

AdminBtrative  practice  and 
prooedure,  A^ncukoral  commodities. 
Pesticides  aad  pests. 
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Dale:  October  18, 1985. 

Douglas  D.  Campl. 

Director.  Regigtration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Party  180  be  amended  ad  follows: 

PART  180-[AMEflOEDl 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.364  is  amended  by 
adding,  and  alphabetically  inserting,  the 
following  raw  agricultural  commodities 
to  paragraph  (a)  to  read  as  follows: 

§180.364    Glyplioaata.t6lainnc— lof 


(a)  *  •  ' 


Part* 


Acarata.. 
B9»- 


Okies.. 


0.2 
6.2 
0.2 
0.2 


(FR  Doc  85-25519  Filed  10-29-85:  MS  am] 

BSIIWQ  CODE  ( 


40  CFR  Parts  797  and  799 
[Of>TS-42071;  TSH-fRL  2905-5] 

OctamethylcyclotetrasHoxane;  ' 
Propoaed  Test  Rule 

aqency:  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule.^ 

StNMlAliy:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA),  EPA  is 
proposing  that  manufacturers  and 
processors  conduct  chemical  fate  and 
environmental  effects  tests  for 
OctamethylcyclotetrasHoxane  (OMCTS. 
CAS  No.  556-67-2).  The  proposed 
testing  includes:  Biodegradation  studies 
and  a  number  of  environmental  effects 
studies  including  acute  toxicity  studies 
in  fish,  invertebrates,  amphipods, 
oysters,  and  algae;  chronic  toxicity 
studies  in  Rsh  and  invertebrates; 
bioconcentration  potential  in  fish  and 
oysters;  and  a  mallard  reproduction  test 
lliis  notice  constitutes  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  designation  of  OMCTS  for  priority 
testing  consideration. 
DATES:  Submit  written  comments  on  or 
before  December  30, 1985.  If  persons 
request  time  for  oral  comment  by 
December  16, 1985,  EPA  will  hold  a 
public  meeting  on  this  proposed  rule  in 
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Dale:  October  18. 1985. 

Douglai  D.  Campl, 

Director.  RegistmUon  Division  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Party  180  be  amended  ad  follows: 

PART  180-[AMENOEDI 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Auiliority:  21  U.S.C.  346a. 

2.  Section  180.364  is  amended  by 
adding,  and  alphabetically  inserting,  the 
following  raw  agricultural  commodities 
to  paragraph  (a)  to  read  as  follows: 

SiaOJM   Glyplio— to,toH>anc— for 


(a) 


Acerola.. 
Rg....... 


Olves.. 


0.2 
02 
02 
0.2 


(FR  Doc  85-25519  Filed  10-29-85: 8:45  ain| 
miimo  CODE  ( 


40  CFR  Parts  797  and  799 
[OPTS-42071;  TSH-fRL  2905-5] 

OctamethylcyclotetrasHoxane;  ' 
Propoaed  Test  Rule 

AQENCV:  Envii'onmental  Protection 
Agency  (EPA). 
action:  Proposed  rule.^ 

SUKNNary:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
proposing  that  manufacturers  and 
processors  conduct  chemical  fate  and 
environmental  effects  tests  for 
OctamethylcyclotetrasHoxane  (OMCTS. 
CAS  No.  556-67-2).  The  proposed 
testing  includes:  Biodegradation  studies 
and  a  number  of  environmental  effects 
studies  including  acute  toxicity  studies 
in  fish,  invertebrates,  amphipods, 
oysters,  and  algae;  chronic  toxicity 
studies  in  Rsh  and  invertebrates; 
bioconcentration  potential  in  fish  and 
oysters;  and  a  mallard  reproduction  test 
This  notice  constitutes  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  designation  of  OMCTS  for  priority 
testing  consideration. 
DATES:  Submit  written  comments  on  or 
before  December  30, 1985.  If  persons 
request  time  for  oral  comment  by 
December  16, 1985,  EPA  will  hold  a 
public  meeting  on  this  pn^osed  rule  in 


Washington.  DC  For  further  information 
on  arranging  to  speak  at  the  meeting  see 
Unit  IX  of  this  preamble. 
oODUgBl.  Submit  written  comments, 
identified  by  the  document  control 
number  (OFrS-42071).  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  B-108, 401  M  St.  SW.. 
Washington,  DC  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

KM  nmTNER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  E-^43.  401  M  St.. 
SW.,  Washingtoa  DC  20460,  Toll  free: 
(800-424-9065),  In  Washington,  DC: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 
SUWLEMCNTARV  INFORMATION:  EPA  is 
issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  in  response  to  the 
rrC's  designation  of 
octamethylcyclotetrasiloxane  for 
chemical  fate  and  environmental  effects 
testing  consideration. 

I.  Introduction. 

A  ITC  Recommendation 

TSCA  (Pub.  L  94-469,  90  Stat.  2003  et 
seq.:  15  U.S.C  2601  et  seq.]  established 
the  rrC  under  section  4(e)  to  recommend 
to  EPA  a  list  of  chemicals  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act 

The  ITC  designated 
octamethylcyclotetrasiloxane  (OMCTS) 
(CAS  No.  556-67-2)  for  priority 
consideration  for  chemical  fate  and 
environmental  effects  tests  in  its  15th 
Report  published  in  the  Federal  Register 
of  November  29, 1984  (49  FR  46931).  The 
ITC  recommended  that  OMCTS  be 
tested  for  chemical  fate  including  water 
solubility,  octanol/water  partition 
coefficient  and  biodegradation  studies. 
It  also  recommended  a  tiered  series  of 
eccdogical  effects  tests  including  acute 
toxicity  testing  of  several  species  using 
measured  concentrations  of  OMCTS. 
The  ITC  further  recommended  that 
chronic  toxicity  studies  in  aquatic 
organisms  be  required  conditional  upon 
review  of  the  results  of  the  acute  tests. 

The  ITC's  testing  recommendations 
were  based  upon  a  steadily  increasing 
U.S.  production  volume  (between  20  and 
25  million  pounds  by  one  major 
manufacturer  in  1982).  While  about  80 
percent  of  OMCTS  is  consumed  as  a 


chemical  intermediate  in  the  production 
of  various  silicone  polymers,  the 
remainder  is  used  in  a  variety  of  non- 
consumptive  applications  from  cosmetic 
or  medicinal  bases  to  ingredients  in 
polishes  and  cleaners,  l^e  uses  of  the 
polymers  themselves  are  myriad.  The 
multiple  uses  of  OMCTS  and  its 
polymers  indicate  that  release  and 
environmental  exposure  to  silicones  are 
extensive.  Polyorganosiloxanes  have 
been  found  in  effluents  from  waste 
treatment  plants,  in  sediment  cores,  in 
river  water,  and  in  fish.  Computer 
simulation  models  (EXAMS  and 
ENPART)  predict  that  OMCTS  will 
partition  to  the  atmosphere  and  to  soils 
(Refs.  1  and  2).  However,  very  few 
experimental  data  have  been  collected 
to  verify  tfiese  predictions,  or  to  assess 
the  degree  of  persistence.  Therefore,  the 
chemical  properties  and  environmental 
fate  of  OMCTS  need  to  be  delineated. 
The  ITC  further  stated  that  although  a 
number  of  tests  to  determine  the  acute 
toxicity  to  fish  and  other  aquatic 
organisms  have  been  submitted,  none  of 
these  tests  used  measured 
concentrations  of  OMCTS;  therefore,  the 
interpretation  and  validity  of  these  tests 
should  be  questioned.  The  ITC 
recommended  that  the  acute  toxicity  to 
fish,  aquatic  invertebrates,  and  algae  be 
retested  and  that  concentrations  of 
OMCTS  be  measured  during  the  course 
of  these  studies. 

No  health  effects  tests  were 
recommended  by  the  ITC  According  to 
the  ITC,  commercial  products  containing 
OMCTS  have  been  tested  extensively  in 
microbiological  and  tissue  culture 
systems,  in  standard  laboratory 
mammals  (rats,  rabbits,  etc.).  and  also  in 
human  volunteers  with  no  adverse 
effects. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  appn^riate  test 
data  if  the  Administrator  finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  iii)uty  to  health  or  the 
environment. 

(ii)  there  are  inaufficieDt  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  sudi  substance 
sr  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(til)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data:  or 

(B)(i)  a  chemical  substance  or  mixture  ia  or 
will  be  produced  in  substantial  quantities. 
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(I)  it  enters  or  may  riasooably  be 
apated  to  enter  the  ^vironment  in 
tantial  quantities  or  (U)  there  is  or  may 
gnificant  or  substantia)  human  exposure 
ich  substance  or  mixture, 
I  there  are  insufficieat  data  and 
rience  upon  which  the  effects  of  the 
jfacture,  distribution  in  commerce, 
essing.  use,  or  disposal  of  such  substance 
Lxture  or  of  any  combination  of  such 
ities  on  health  or  tht  environment  can 
inably  be  determined  or  predicted,  and 
J  testing  of  such  substance  or  mixture 
respect  to  such  effects  is  necessary  to 
lop  such  data.  j 

'A  tises  a  weight-qf-evidence 
"oach  in  making  a  section 
l)(A)(i]  finding:  Mth  exposure  and 
:ity  infonnation  a^  considered  in 
rmining  whether  aivailable  data 
)ort  a  finding  that  \he  chemical  may 
ent  an  unreasonal^le  risk.  For  the 
ng  under  section  4(a)(1)(B}(i).  EPA 
idera  only  producpon,  exposiue  and 
ise  infonnation  to  determine 
ther  there  is  or  may  be  substantial 
uction  and  signifi({ant  or  substantial 
an  exposiffe  or  substantial  release 
e  environment  Fof  the  findings 
T  sections  4{a)(l)(A)(ii)  and 
l)(B)(ii).  EPA  exajtiines  toxicity  and 
studies  to  determifie  whether 
ting  information  is  adequate  to 
onably  determine  pr  predict  the 
:ts  of  human  exposure  to,  or 
ronmental  release  of>  the  chemicaL 
aking  the  finding  under  section 
l)(A)(iii)  or  4(a)(l|B)(iii)  that 
ng  is  necessary,  ^A  considers 
ther  ongoing  testing  will  satisfy  the 
mation  needs  for  the  chemical  and 
ther  testing  which  {the  Agency  might 
ire  would  be  capable  of  developing 
lecessary  infonnation. 
A's  process  for  determining  when 
!  findings  apply  isidescribed  in 
il  in  EPA's  first  and  second 
osed  test  rules  as  published  in  the 
iral  RegistOT  of  Jul^  18. 1980  (45  PR 
I)  and  June  5, 198^  (46  PR  30300). 
section  4(a)(1)(A)  findings  are 
issed  in  46  PR  485t4  and  46  ¥R 
X  and  the  section  4(a)(1)(B)  findings 
liscussed  in  45  FKB0300. 
evaluating  the  ITC's  testing 
nmendations  condeming  OMCTS, 
considered  all  available  relevant 
mation  including  the  following: 
mation  presented  In  the  ITC's 
rt  reconunending  testing 
■deration;  production  volume,  use, 
stve,  and  release  information 
rted  by  manufactui^rs  of  OMCTS 
r  the  TSCA  sectioD  8(a)  Preliminary 
ssment  Information  Rule  (40  CFR 
712);  health  and  safety  studies 
Litted  under  the  T^A  section  8(d) 
th  and  Safety  Dat^  Reporting  Rule 
FR  Part  716)  conctming  OMCTS; 
lublished  and  unp  [iblished  data 


available  to  the  Agency.  Based  on  its 
evaluation,  as  described  in  this 
proposed  rule,  EPA  is  proposing 
chemical  fate  and  enviroiunental  effects 
testing  requirements  for  OMCTS  under 
section  4(a)(1)(A)  and  under  section 
49(a)(1)(B).  By  these  actions.  EPA  is 
responding  to  the  ITC's  designation  of 
OMCTS  for  priority  testing 
consideration. 

n.  Review  of  Available  Data 

A.  Profile,  Production  and  Use 

Octamethylcyclotetrasiloxane 
(OMCTS)  is  a  silicone  compound,  better 
known  by  industry  as  D4  because  of  its 
tetrameric  structure.  OMCTS  is  a 
colorless  oily  liquid  with  little  solubility 
in  water  (less  than  0.5  ppm)  (Refs.  3  and 
4)  and  a  marked  tendency  to  partition 
away  from  water  and  nonorganic 
materials  into  organic  materials  present 
in  water  or  soil  and  sediments  {K„  = 
4.45:  K«  =  3.8)  (Refs.  5  through  7). 
OMCTS  is  relatively  volatile  (VP  =  1 
mm  hg  at  20'C)  (Ref.  8)  and  will 
evaporate  from  water  or  soil  surfaces 
into  the  atmosphere  where  it  is 
destroyed  by  both  hydroxyl  free- 
radicals  as  well  as  singlet  oxygen  atoms 
from  ozone.  The  atmospheric  half-life  is 
dependent  upon  the  dominant  reactive 
species;  however,  it  has  been  estimated 
at  around  13  days  (Refs.  9  through  12). 

The  production  volume  of  OMCTS  has 
risen  diramatically  in  the  last  decade. 
The  TSCA  Inventory  reported  1977 
production  levels  of  1  to  10  million 
pounds  (Ref.  13).  By  1982,  production 
had  increased  to  20  to  25  million  pounds 
(Ref,  14).  Aggregate  production  and 
importation  figures  for  1984,  bom 
confidential  business  information 
submitted  under  section  8(a)  of  TSCA, 
are  between  110  to  130  million  pounds. 

OMCTS  is  synthesized  from  a  mixture 
of  chloromethyl-silanes,  which  are 
themselves  synthesized  at  the  same 
manufacturing  facilities  (Refs.  15  and 
16).  To  obtain  a  particular  siloxane,  e.g. 
OMCTS,  the  precursor  silane  is 
separated  and  purified  from  this  mixture 
by  fractional  distillation  procedures. 
The  purified  silane  is  then  hydrolyzed  to 
form  the  cyclic  siloxane  or  silicone, 
which  is  then  collected  by  fractional 
distillation.  Side  products  and  any 
unreacted  silanes  are  recycled  back  into 
the  production  process.  With  careful 
recychng,  there  is  no  appreciable  loss  of 
either  OMCTS  or  other  reactants  or 
products.  Gas-liquid  chromatography  is 
used  to  verify  the  absence  of  OMCTS  in 
waste  material  as  well  as  the  purity  of 
the  final  OMCTS  produced.  This  is  the 
standard  ftiethod  of  siloxane 
manufacture  employed  by  all  producers; 
the  only  difference  among  the 


companies  is  their  choice  of  catalysts 
employed  in  the  reactions. 

About  80  percent  of  the  OMCTS 
produced  or  imported  is  used  on-site  as 
an  intermediate  in  the  production  of 
polydimethylsiloxane  (PDMS)  polymers 
of  different  viscosities  (Refs.  8, 14,  and 
17).  The  silicone  products  manufactured 
include  dispersible  siuiace-active 
agents,  propellents,  lubricants,  caulks, 
sealants  (especially  for  high  temperature 
or  outdoor  use),  automobile 
transmission  seals,  hoses,  wire  coatings, 
and  various  rubber  products  such  as 
spark  phig  cables  or  the  flexible  portion 
of  gas  masks  (Refs.  8, 14,47).  Some 
companies  produce  a  full  range  of 
polymers;  other  have  a  more  restricted 
line  but  produce  large  volumes  of  these. 

OMCTS  that  is  not  channeled  into 
polymer  production  (about  20  percent)  is 
used  as  part  of  formulations  containing 
from  3  to  95  percent  of  OMCTS  (Refs.  8, 
14,  and  18).  These  include  bases  or 
aerosols  for  spray  cleaners  and  polishes, 
as  well  as  an  anticaking  agent  in 
pesticides.  It  is  used  in  paper  and  textile 
sizing,  in  detergent  manufacture,  in 
industrial  cleaning  solutions,  and  as  a 
surfactant  in  waste  water  treatment 
plants.  For  example,  General  Electric 
AF80*  defoamer  (30  percent  OMCTS)  is 
used  in  ink  and  water  based  paint  . 
manufacture.  Dow  Coming  Antifoam  A* 
(10  percent  OMCTS)  is  employed  as  a 
surfactant  in  sewage  treatment  plants 
(Ref.  14).  OMCTS  is  specifically  chosen 
in  most  of  these  formulations  because  it 
is  volatile  and  will  evaporate  readily. 

B.  Release  and  Exposure 

The  diverse  and  substantial  consumer 
use  of  OMCTS-containing  products, 
both  non-TSCA  as  well  as  TSCA 
regulated  (such  as  cleaners,  polishes, 
and  antifoam  agents  in  a  variety  of 
chemical  and  biological  processes), 
indicates  that  it  has  been  and  will 
continue  to  be  released  over  wide 
geographical  areas  in  low  but  constant 
levels.  The  ITC  was  not  concerned  at 
this  time  with  consumer  (or  general 
population)  exposiu^  or  with  exposure 
in  the  workplace.  Commercial  products 
containing  OMCTS  have  been  tested 
extensively  in  microbiological  and 
tissue  culture  systems,  in  standard 
laboratory  mammals  (rats,  rabbits, 
monkeys,  etc.),  and  also  in  human 
volunteers  with  no  adverse  health 
effects  (Ref.  8).  However,  the  ITC  was 
concerned  about  possible  environmental 
effects  resulting  from  such  large  scale 
use. 

The  amount  of  OMCTS  which  is 
released  to  the  environment  as  a  result 
of  manufacturing  is  small;  release  levels 
have  been  submitted  as  confidential 
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business  information.  All  plant 
processes  are  closed,  and,  as  far  as 
possible.  OMCTS  is  retrieved  and 
recycled.  Small  amounts  of  volatile 
siloxanes  are  lost  when  process  vents 
are  scrubbed.  The  process  water  and 
waste  material  that  are  not  recycled  are 
treated  on-site.  Solid  waste  is 
incinerated  or  transported  to  landfill 
sites  (Refs.  IS  and  16). 

Because  of  the  volatile  nature  of 
OMCTS.  it  is  expected  that  all  of  the 
OMCTS  channeled  into  non-polymer 
uses  (about  25  million  pounds)  is 
released  to  the  environment.  There  are 
no  data  that  actually  quantify  OMCTS 
levels  in  the  general  environment 
However,  industry,  just  prior  to 
publication  of  this  proposed  rule,' 
submitted  a  study  focusing  on 
environmental  levels  of  OMCTS,  which 
will  be  evaluated  with  other  pubUc 
conunents  to  the  proposed  rule. 

The  available  reports  detail 
concentrations  of  total  extractable 
organic  silicones  using  atomic 
absorption  with  a  nitrous  oxide  flame 
atomizer.  Because  the  detection  level  of 
silicon  for  this  method  is  approximately 
0.5  ppm,  large  samples  were 
concentrated  to  allow  quantification  at 
ppb  levels.  Pellenbarg  ^ef.  19]  reported 
levels  of  silicones  in  filter  cake,  sludge, 
and  aqueous  effluent  from  the  Blue 
Plains  wastewater  treatment  plant  in 
Washington.  D.C.  Average  values  were 
36.2  parts  per  million  (ppm),  96.1  ppm. 
and  0.0045  ppm.  respectively.  Surface 
sediments  of  the  Potomac  River  near 
Washington  contained  from  0.46  to  3.07 
ppm.  The  higher  values  were  associated 
with  sediments  near  the  treatment  plant 

In  a  1982  study,  Pellenbarg  measured 
silicones  in  the  aqueous  surface 
microlayer  of  Chesapeake  Beach,  MD. 
and  the  Delaware  Bay  (Ref.  20).  Levels 
obtained  ranged  from  24  to  41  parts  per 
billion  (ppb)  and  23  to  44  ppb, 
respectively.  Organosilicone  content  of 
sediment  cores  from  the  Delaware  Bay 
ranged  from  below  detection  limits  to 
1.2  ppm.  Sediment  samples  taken  from 
the  upper  reaches  of  the  Chesapeake 
Bay  to  its  mouth  contained  silicone 
levels  from  0.2  to  36.1  ppm.  Generally 
sediments  with  the  higher  silicone  levels 
were  found  in  the  northern  part  of  the 
Bay.  Where  flocculation  might  occur 
(promoting  settling  of  particulates 
containing  silicones),  values  were 
frequently  found  in  the  higher  ranges. 
Higher  sedimentary  silicone  content  was 
found  where  the  shallow  upper  Bay 
gives  way  to  the  deeper  Chesapeake 
Channel.  This  region  traps  sediment 
moving  towards  the  ocean  from  such 
potential  urban  silicone  sources  as 
Baltimore.  However,  it  was  not  possible 
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business  information.  All  plant 
processes  are  closed,  and,  as  far  as 
possible,  OMCTS  is  retrieved  and 
recycled.  Small  amounts  of  volatile 
siloxanes  are  lost  when  process  vents 
are  scrubbed.  The  process  water  and 
waste  material  that  are  not  recycled  are 
treated  on-site.  Solid  waste  is 
incinerated  or  transported  to  landfiU 
sites  (Refs.  IS  and  16). 

Because  of  the  volatile  nature  of 
OMCTS,  it  is  expected  that  all  of  the 
OMCTS  channeled  into  non-polymer 
uses  (about  25  million  pounds)  is 
released  to  the  environment.  There  are 
no  data  that  actually  quantify  OMCTS 
levels  in  the  general  environment 
However,  industry,  just  prior  to 
publication  of  this  proposed  rule,' 
submitted  a  study  focusing  on 
environmental  levels  of  OMCTS,  which 
will  be  evaluated  with  other  public 
comments  to  the  proposed  rule. 

The  available  reftorts  detail 
concentrations  of  total  extractable 
organic  silicones  using  atomic 
absorption  with  a  nitrous  oxide  flame 
atomizer.  Because  the  detection  level  of 
silicon  for  this  method  is  approximately 
0.5  ppm,  large  samples  were 
concentrated  to  allow  quantification  at 
ppb  levels.  Pellenbarg  (Ref.  19]  reported 
levels  of  silicones  in  filter  cake,  sludge, 
and  aqueous  effluent  from  the  Blue 
Plains  wastewater  treatment  plant  in 
Washington,  D.C.  Average  values  were 
36.2  parts  per  million  (ppm),  96.1  ppm, 
and  OJ0M5  ppm,  respectively.  Surface 
sediments  of  the  Potomac  River  near 
Washington  contained  from  0.46  to  3.07 
ppm.  The  higher  values  were  associated 
with  sediments  near  the  treatment  plant. 

In  a  1982  study,  Pellenbarg  measured 
silicones  in  the  aqueous  surface 
microlayer  of  Chesapeake  Beach,  MD, 
and  the  Delaware  Bay  (Ref.  20).  Levels 
obtained  ranged  from  24  to  41  parts  per 
billion  (ppb)  and  23  to  44  ppb, 
respectively.  Organosilicone  content  of 
sediment  cores  from  the  Delaware  Bay 
ranged  from  below  detection  limits  to 
1.2  ppm.  Sediment  samples  taken  &om 
the  upper  reaches  of  the  Chesapeake 
Bay  to  its  mouth  contained  silicone 
levels  from  0.2  to  36.1  ppm.  Generally 
sediments  with  the  higher  silicone  levels 
were  found  in  the  northern  part  of  the 
Bay.  Where  flocculation  might  occur 
(promoting  settling  of  particulates 
containing  silicones],  values  were 
frequently  found  in  the  higher  ranges. 
Higher  sedimentary  silicone  content  was 
found  where  the  shallow  upper  Bay 
gives  way  to  the  deeper  Chesapeake 
Channel.  This  region  traps  sediment 
moving  towards  the  ocean  from  such 
potential  urban  silicone  sources  as 
Baltimore.  However,  it  was  not  possible 


to  clearly  define  the  effect  of  otban  (and 
sewage  treatment  plant  effluents)  on 
sedimentary  silicone  content. 

Several  sites  were  sampled  by 
Pellenbarg  near  a  primary  dump  site  in 
the  New  York  Bight  Organic  silicone 
content  of  sediments  ranged  from  below 
the  detection  limit  (not  given)  to  47.9 
ppm  (Ref.  21). 

Other  studies  report  organosiloxanes 
in  effluents  and  sludges  in  Japan  (Refs. 
22  and  23).  Waste  from  four  dyeing 
factories  gave  an  average  value  of  0.3 
ppm  and  2,400  ppm  for  effluent  and 
sludge,  respectively.  Sewage  treatment 
plant  waste  omtained  10  ppb  (effluent) 
and  144  ppm  (sludge);  a  wastewater 
plant  effluent  contained  3.6  ppb 
organosilicones.  Other  studies  by 
Watanabe  quantified  organosilicones  in 
river  waters  (13  ppb,  54  ppb),  river 
sediments  (1.3  ppm,  5.8  ppm),  and 
sewage  sludge  (8.5  ppm).  Some  of  the 
levels  for  aqueous  siloxanes  in  these 
Japanese  studies  are  high  compared  to 
Chesapeake  Bay  values.  Therefore, 
these  studies  do  not  really  confirm  the 
levels  reported  by  Pellenbarg. 

Besides  evidence  of  exposure  in  the 
.Cheaspeake  Bay  area  and  in  Japan,  a 
paper  by  de  Groot  reports  ppb  levels  of 
OMCTS  in  Rhine  River  water  (Ref.  24). 

A  potentially  significant  point  source 
of  environmental  exposure  results  from 
the  use  of  silicone-containing 
antifoaming  agents  in  waste  treatment 
plants.  For  example,  Dow  Coming 
Antifoam  A*  contains  10  percent 
OMCTS  (Ref.  14).  During  the  period 
October  1977  to  October  1978,  about 
113,000  pounds  of  antifoam  (Dearex 
1150*)  was  purchased  by  the  Blue  Mains 
treatment  plant  (Ref.  25).  If  Dearex 
1150*(formulation  not  obtainable  (Ref. 
26))  contained  the  same  level  of  OMCTS 
as  Antifoam  A*,  this  implies  that  11,300 
pounds  of  OMCTS  would  be  potentially 
released  to  the  environment  from  this 
one  plant  either  through  volatilization 
in  the  aeration  procedure  or  by  binding 
to  the  treated  sludge.  It  is  notable  that 
in  several  of  the  studies,  organosilicone 
samples  have  been  associated  with,  or 
collected  near,  waste  treatment 
facilities.     ''   . 

C.  Chemical  Fate 

The  persistence  of  OMCTS  (or  its 
polymers]  trapped  in  soils,  sediments, 
and  sludges  is  not  well  defined.  There  is 
general  disagreement  over  the  potential 
for  OMCTS  to  biodegrade.  There  are 
several  studies  on  record  to  measure  the 
biological  oxygen  demand  (BOD)  of 
OMCTS  and  other  polydimethsiloxanes 
in  soils.  (Refs.  27  through  29).  However 
the  results  of  these  studies  are 
questionable:  The  negative  findings  for 
OMCTS  biodegradability  may  result 


from  OMCTS  insolubility  in  the  system 
tested.  Likewise  the  volatility  may  affect 
the  results.  Industry  contends  that 
OMCTS  is  not  biodegradable  to  any 
appreciable  extent  Since  water-soluble 
methyl  siloxanols  (which  are  similar  to 
OMCTS)  have  no  BOD.  industry 
contends  that  OMCTS  solubility  or 
insolubility  is  not  a  crucial  factor  in 
testing  OMCTS  for  BOD  (Refs.  30  and 
31).  Industry  further  suggests  that 
CMS4CTS  is  too  volatile  to  survive 
aeration  processing  in  sewage  waste 
treatment  plants  and  would  therefore 
not  be  present  in  lagoon  sludges.  Thus,  it 
would  not  be  found  in  the  sediments  of 
waste-receiving  streams  or  rivers. 
Industry  suggests  that  the  BOD  of 
OMCTS  is  of  academic  interest  only 
(Refs.  30  and  31).  However  other  studies 
of  organosiloxanes  suggest  a  potential  to 
biodegrade  (Ref.  32).  It  has  been  shown 
that  dimethylsilicones  can  methylate 
mercury  in  abiotic  systems  (Ref.  33). 
This  suggests  a  potential  for  OMCTS  to 
act  as  a  methyl  donor  in  a  degradative 
system  and  perhaps  in  a  biodegradative 
system.  Thus,  the  data  available  are 
questionable,  the  results  are 
inconclusive,  and  the  persistence  of 
OMCTS  in  soils,  sludges,  and  sediments 
caimot  be  assessed. 

Knowledge  of  the  degradation  rate  of 
OMCTS  in  the  atmosphere  and  the 
persistence  or  nonpersistenoe  of 
OMCTS  in  soils  is  not  by  itself  enough 
to  assess  environmental  levels  of  this 
silicone.  Very  litUe  is  known  about  the 
percentage  of  CMCTS  released  direcUy 
or  indirecUy,  e.g.,  through  aeration 
processes  in  sewage  treatment  plants,  to 
the  atmosphere,  and  the  percentage  that 
is  sorbed  to  sludges  or  soils  or  deposited 
in  solid  waste  disposal  sites.  Additional 
data  are  needed  to  assess  the 
environmental  distribution  of  this 
chemicaL 

D.  Environmental  Effects 

While  a  number  of  enviroiunental 
effects  studies  have  been  conducted 
using  either  OMCTS  itself  or  one  of  die 
formulations  containing  OMCTS,  very 
few  of  these  studies  can  be  used  to 
assess  risk  to  the  environment  In  many 
of  these  studies,  no  account  was  taken 
of  the  solubility  in  water  or  the  volatility 
of  OMCTS,  and  the  resultion  data  are  of 
littie  value  in  characterizing  the 
environmental  hazard  potential  of 
CMiACTS.  In  other  cases  the  design  of  the 
study  itself  was  not  appropriate  to  the 
testing  question  being  asked. 

1.  Acute  toxicity,  a.  Fish.  Static 
studies  (96-hr)  are  available  for  bluegill 
sunfish  [Lepomia  marochirus),  rainbow 
trout  [Salmo  gairdnen),  and 
mununichogs  [F^ndulus  heteroclitus) 
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I TX-1283  ( a  comi  tosite  of  75  to  80 
snt  OMCTS  and  20  to  25  percent 
r  siloxanes)  (Ref.  ^).  The  oe-hour 
an  tolerance  limit  (TLm)  is  reported 
eater  than  1,000  p^m  for  these 
ies.  However,  the  fesults  are 
>romised  because,, while  the 
tound  was  added  St  specified 
entrations,  no  measurements  were 
«  during  the  experfaent.  Moreover. 
m  TX-1283  (added  far  in  excess  of 
ater  solubility)  fortns  an  emulsion 
e  over  96  hours,  wliich  is  unlikely, 
isulting  two-phas^  system  will  not 
de  data  that  can  be  extrapolated  to 

systems.  A  third  defect  in 
rimental  design  is  a  lack  of  concern 
e  volatility  of  OMfJTS.  Because  of 

deficiencies,  the  Studies  are  not 
'actory.  I 

\quatic  uivertebrqtes.  The  static 

toxicity  of  OMCIJS  to  Daphnia 
nvestigated  usinge  range  of  test 
■ntrations  up  to  1.000  ppm  OMCTS 
34).  The  72-hour  ^edian  lethal 
nitration  (LCm)  w^s  reported  as 
ppm.  However,  th^  actual 
entrations  of  OMCTS  to  which 
nla  were  exposed  jwere  not 
ured.  Therefore,  while  OMCTS 
ed  lethality  at  the  lower  end  of  the 
lal  concentrations!  '^"8^  tested,  the 
1  lethal  OMCTS  lelvel  is  not  known 
ould  be  below  the  solubility  limit 
ppm.  Static  tests  *f  TX-1283  (75- 
rcent  OMCTS)  usi^  the  same  type 
col  were  also  run  i 
rass  shrimp.  No  It 
»). 
Hher  organisms. 


f  n  shore  crabs 
liality  was  seen 


„ ,-jICTS  toxicity 

ects  and  mites  wa^  investigated 
standard  screeninjg  procedures.  No 
ty  was  shown  at  c  sncentrations  of 
ppm  (Ref.  35).  As  \  rell.  OCMTS  is 
ted  to  have  had  no  effect  on  growth 
e-green  algae  at  concentrations  up 
»  ppm  (Ref.  36).  ^  8  in  other 
8,  there  was  no  co  ntrol  over 
lization  and  no  n»  asured  OMCTS 
,  therefore  these  studies  should  be 
ted. 

hronic  toxicity.  Tlere  was  no 
lation  on  the  chronic  toxicity  of 
rS  to  the  environment 
ioconcentration  in  fathead 
^w.  Information  wss  submitted  on 
bioconcentration  tiests  with 
id  minnows  (Ref8.j37and  38). 
tests  have  been  reviewed  by  the 
7  (Ref.  39).  Two  t^sts  were  static 
n  which  fish  were  exposed  to 
lal  OMCTS  concentrations.  Based 
iie  high  log  P,  the  relatively  high 
pressure,  and  the  ^ow  water 
lity  of  OMCTS,  thfese  static  tests 
lot  appropriate,  and  the  reported 
J  confirmed  this.  A  14-day  flow- 
;h  test  was  subseauently  done, 
let  the  test  protoo  )1  was  seriously 


flawed  and  did  not  follow  minimum 
good  laboratory  practice  guidelines. 
Because  of  the  shortcomings  in 
experimental  design  in  all  three  tests, 
they  are  considered  screening  tests. 
However,  the  results  are  sufficient  to 
demonstrate  that  OMCTS  is  highly 
bioconcentrated  by  fish  and  that 
depuration  is  not  rapid. 

Based  upon  the  available  information, 
these  data  are  not  sufficient  to 
accurately  estimate  the  steady-state 
bioconcentration  factor  (BCF)  of 
OMCTS  in  fish  and  the  time  to  SO  and  90 
percent  depuration.  These  data  are 
sufficient  however  to  demonstrate  that 
OMCTS  is  rapidly  bioconcentrated  in 
fish  and  that  the  level  of 
bioconcentration  is  very  high,  on  the 
order  of  10.000.  These  data  also  indicate 
that  OMCTS  is  not  rapidly  excreted  or 
metabolized  by  fish. 

m.  Findings  for  Chemical  Fate  and 
EnviitMimental  Effects 

EPA  is  basing  its  proposed  testing  of 
OMCTS  on  the  authority  of  sections 
4(a)(1)(A)  and  4(a)(1)(B)  of  TSCA.  The 
Agency  finds  that  the  use  and  disposal 
of  OMCTS  may  present  an  unreasonable 
risk  of  toxicity  to  the  environment  A 
preliminary  bioconcentration  study 
reveals  an  extremely  high  BCF  in 
fathead  minnows  on  the  order  of  10,000. 
This  raises  concern  that  OMCTS  may 
bioaccumulate  and  may  pose  acute  and/ 
or  chronic  toxicity  hazards  in  organisms 
up  the  trophic  chain.  There  are  no  other 
environmental  effects  data  confirming  or 
disputing  this  finding.  The  Agency  finds 
that  data  are  insufficient  to  reasonably 
determine  or  predict  environmental 
toxicity  effects  as  a  result  of  use  and 
disposal  of  OMCTS,  and  that  testing  is 
necessary  to  develop  such  data.  EPA  is 
therefore  proposing  that  testing  be 
conducted  to  develop  these  data  under 
TSCA  section  4(a)(1)(A). 

EPA  finds  Uiat  OMCTS  is  produced 
and  imported  in  substantial  quantities 
and  that  substantial  environmental 
release  of  OMCTS  occurs.  Annual 
production  of  OMCTS  has  risen  in  the 
last  decade  from  1  million  to  over  100 
million  pounds  per  year,  and  production 
is  expected  to  continue  to  increase.  EPA 
finds  that  the  available  data  are 
insufficient  to  reasonably  determine  or 
predict  the  chemical  fate  and 
environmental  effects  of  OMCTS  release 
to  the  environment  in  the  use  and 
disposal  of  products  containing  this 
chemical  and  that  testing  is  necessary  to 
develop  such  data. 

Although  chemical  fate  testing  for 
water  solubility  and  for  the  octanol/ 
water  partition  coefficient  were 
proposed  by  the  ITC,  the  Agency,  after  a 
review  of  the  data,  has  determined  tiiat 


valid  experimental  values  for  these  two 
parameters  now  exist.  Thus,  no  further 
testing  in  this  area  is  necessary. 

The  Agency  finds  that  there  are  not 
satisfactory  data  available  on  the 
biodegradation  of  OMCTS  in  soils  and 
sediments.  Moreover,  there  is  strong 
disagreement  in  the  scientific 
community  over  whether  or  not  OMCTS 
would  be  biodegradable,  altiiough  little 
testing  itself  has  been  done.  Because 
OMCTS  binds  strongly  to  soils  and 
sediments,  with  demonstrated  levels 
ranging  bom  1  to  100  ppm.  and  because 
the  persistence  of  OMCTS  in  these  soils 
cannot  be  determined,  a  battery  of  soil 
biodegradation  tests  is  needed  for  EPA 
to  adequately  assess  the  chemical  fate 
of  OMCTS. 

EPA  has  reviewed  and  evaluated  the 
existing  acute  toxicity  data  for  aquatic 
organisms.  In  all  acute  toxicity 
experiments,  levels  of  OMCTS  were 
based  on  nominal  rather  than  measured 
concentrations.  With  the  high  volatility 
and  low  water  solubility  of  OMCTS,  and 
in  light  of  the  duration  of  some  of  these 
experiments  (48  to  96  hours),  EPA  finds 
these  data  inadequate  to  evaluate  the 
acute  toxicity  of  OMCTS. 

EPA  also  finds  that  in  addition  to  the 
studies  recommended  by  the  ITC.  other 
acute  toxicity  studies  of  aquatic 
vertebrates,  invertebrates,  and  algae  are 
needed  to  completely  assess  the  acute 
toxicity  of  OMCTS.  As  well,  a  sediment 
toxicity  test  using  the  invertebrate 
amphipod  Rhepoxynius  is  needed, 
because  PDMS  (presumably  including 
OMCTS)  is  found  in  ppm  levels  in 
aquatic  sediments  and  sludges. 

EPA  finds  that  there  are  no  chronic 
toxicity  data  for  aquatic  species 
available  on  OMCTS.  A 
bioaccumulation  test  in  fathead  minnow 
has  been  submitted  by  industry.  This 
study  was  reviewed  by  the  Agency;  the 
results,  while  preliminary,  indicate  a 
high  potential  for  bioconcentration 
(yielding  a  bioconcentration  factor 
(BCF)  on  the  order  of  10,000).  To 
adequately  assess  die  chronic  effects  of 
OMCTS  to  the  environment  and  the 
possible  entiry  of  OMCTS  into  Uie  food 
chain  via  bioaccumulation  mechanisms, 
the  Agency  finds  data  are  needed  to 
evaluate  botii  the  chronic  toxicity 
potential  and  the  bioconcentration 
potential  of  OMCTS. 

IV.  Proposed  Rule 

A.  Proposed  Testing  and  Test  Standards 

On  the  basis  of  the  findings  given 
above  for  chemical  fate  and 
environmental  effects  testing  (Unit  III). 
EPA  is  proposing  the  following  chemical 
fate  and  environmental  effects  tests  be 


conducted  in  accordance  tvith  specific 
test  guidelines  set  forth  in  Title  40  of  the 
Code  of  Federal  Regulations  as 
enumerated  below.  Test  methods  under 
new  Parts  796.797  and  798  were 
published  in  the  Federal  Register  of 
September  27. 1985  (50  PR  3925^. 
Chemical  fate  testing  of  OMCTS  shall 
be  conducted  to  determine:  (1)  The 
biodegradability  in  water,  using  the  eco- 
core  method  described  by  Bourquin  et 
al.  (Ref.  40);  (2)  tiie  aerobic  and 
anaerobic  biodegradability  in  soil,  using 
the  guideline  entiUed  "Inherent 
Biodegradability  in  Soil"  Specified  in  40 
CFR  §  796.3400;  and  (3)  the 
biodegradabihty  in  sludge  systems, 
using  the  guideline  entitled  "Inherent 
Biodegradability:  Modified  SCAS  (Semi- 
continuous  activated  sludge)  Test  for 
low  water  soluble  compounds"  specified 
in  40  CFR  §  796.3341  which  appears  in 
the  Federal  Register  with  the  proposed 
rule  for  pentabromoethylbenzene  and  a 
copy  of  which  is  in  the  docket  for 
OMCTS. 

Environmental  effects  testing  of 
OMCTS  shall  be  conducted  to 
determine:  (1)  The  acute  toxicity  to  the 
aquatic  vertebrates:  Pimephales 
promelas  (fathead  miimow).  Salmo 
gairdneri  (rainbow  trout).  Lepomis 
macrochirvs  (blue  gill  sunfish), 
Cyprinodon  variegatus  (sheepshead 
minnow],  and  Menidia  peninsulae 
(silversides),  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period  (due  to  the  volatility  of 
the  test  substance).  The  guideline 
entitled  "Fish  Acute  Toxicity  Test", 
specified  in  40  CFR  797.1400.  as . 
modified  in  this  proposal,  shall  be  used. 
(2)  The  acute  toxicity  to  the  invertebrate 
Daphnia  magna  or  D.  pulex,  using  flow- 
through  systems  with  concentrations  of 
OMCTS  measured  at  several  intervals 
during  the  testing  period.  The  guideline 
entitled  "Daphnid  Acute  Toxicity  Test", 
specified  in  40  CFR  {  797.1300.  shall  be 
used.  (3)  The  acute  toxicity  to  the 
invertebrate  Mysidopsis  bahia  (mysid 
Sjhrimp],  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period.  The  guideline  entiUed 
"Mysid  Shrimp  Acute  Toxicity  Test", 
specified  in  40  CFR  S  797.1930,  shall  be 
used.  (4)  The  acute  toxicity  to  the 
invertebrate  Crassostrea  virginica 
(oyster),  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period.  The  guideline  entiUed 
"Oyster  Acute  Toxicity  Test",  specified 
in  40  CFR  797.1800,  shall  be  used.  (5)  The 
acute  toxicity  to  a  fi«shwater  alga. 
Selenastrum  capricomutum.  and  a 
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conducted  in  accordance  with  speciflc 
test  guidelines  set  forth  in  Title  40  of  the 
Code  of  Federal  Regulations  as 
enumerated  below.  Test  methods  under 
new  Parts  796.797  and  798  were 
published  in  the  Federal  Register  of 
September  27, 1985  (50  PR  39252). 
Chemical  fate  testing  of  OMCTS  shall 
be  conducted  to  determine:  (1)  The 
biodegradability  in  water,  using  the  eco- 
core  method  described  by  Bourquin  et 
al.  (Ref.  40);  (2)  the  aerobic  and 
anaerobic  biodegradability  in  soil,  using 
the  guideline  entitled  "Inherent 
Biodegradability  in  Soil"  Specified  in  40 
CFR  S  796.3400;  and  (3)  the 
biodegradability  in  sludge  systems, 
using  the  guideline  entitled  "Inherent 
Biodegradability:  ModiHed  SCAS  (Semi- 
continuous  activated  sludge)  Test  for 
low  water  soluble  compounds"  specified 
in  40  CFR  S  796.3341  which  appears  in 
the  Federal  Register  with  the  proposed 
rule  for  pentabromoethylbenzene  and  a 
copy  of  which  is  in  the  docket  for 
OMCTS. 

Environmental  effects  testing  of 
OMCTS  shall  be  conducted  to 
determine:  (1)  The  acute  toxicity  to  the 
aquatic  vertebrates:  Pimephales 
promelas  (fathead  miimow),  Salmo 
gairdneri  (rainbow  trout),  Lepomis 
macrochims  (blue  gill  sunfish), 
Cyprinodon  variegatus  (sheepshead 
minnow),  and  Menidia  peninsulae 
(silversides),  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period  (due  to  the  volatility  of 
the  test  substance).  The  guideline 
entitled  "Fish  Acute  Toxicity  Test", 
specified  in  40  CFR  797.1400,  as . 
modiHed  in  this  proposal,  shall  be  used. 
(2)  The  acute  toxicity  to  the  invertebrate 
Daphnia  magna  or  D.  pulex,  using  flow- 
through  systems  with  concentrations  of 
OMCTS  measured  at  several  intervals 
during  the  testing  period.  The  guideline 
entitled  "Daphnid  Acute  Toxicity  Test", 
specified  in  40  CFR  §  797.1300,  shall  be 
used.  (3)  The  acute  toxicity  to  the 
invertebrate  Mysidopsis  bahia  (mysid 
shrimp),  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period.  The  guideline  entitled 
"Mysid  Shrimp  Acute  Toxicity  Test", 
specified  in  40  CFR  S  797.1930,  shall  be 
used.  (4)  The  acute  toxicity  to  the 
invertebrate  Crassostrea  virginica 
(oyster),  using  flow-through  systems 
with  concentrations  of  OMCTS 
measured  at  several  intervals  during  the 
testing  period.  The  guideline  entitled 
"Oyster  Acute  Toxicity  Test",  specified 
in  40  CFR  797.1800,  shall  be  used.  (5)  The 
acute  toxicity  to  a  freshwater  alga. 
Selenastrum  capricomutum.  and  a 


saltwater  alga,  Skeletonema  costatum. 
using  the  test  guideline  entitled  "Algal 
Acute  Toxicity  Test",  specified  in  40 
CFR  797.1050.  and  as  modified  in 
S  799.1300  (e)(5)(i)(B)  shaU  be  used. 
Concentrations  of  OMCTS  shall  be 
measured  at  several  intervals  during  the 
testing  period.  (6)  The  marine  sediment 
toxicity  to  the  amphipod  [Rhepoxynius 
abronius]  using  OMCTS-spiked  clean 
sediments  having  low,  medium,  and  high 
clay  content  according  to  the  method  of 
R.C.  Swartz  et  al..  "Mioxocephalid 
Amphipod  Bioassay  for  Marine 
Sediment  Toxicity,"  as  published  in  the 
American  Society  for  Testing  and 
Materials  Special  Technical  Publication 
854,  R.D.  Caidwell  et  al.  (eds.), 
American  Society  for  Testing  and 
Materials,  Philadelphia.  1985.  pp.  284- 
307. 

EPA  is  also  proposing  that:  (7)  The 
most  sensitive  fish  (i.e.,  the  fish  with  the 
lowest  LCso  as  determined  by  the  above 
proposed  acute  toxicity  test)  be  tested 
for  chronic  toxicity,  using  the  guideline 
entitled  "Fish  Early  Life  Stage  Toxicity 
Test"  specified  in  40  CFR  797.1600. 
Measured  concentrations  of  OMCTS 
and  flow-through  systems  as  specified 
for  the  acute  toxicity  tests  shall  be 
employed.  (8)  The  invertebrate  Daphnia 
shall  be  tested  to  determine  the  chronic 
toxicity  of  OMCTS,  using  the  guideline 
entitled  "Daphnid  Chronic  Toxicity 
Test"  specified  in  40  CFR  797.1330. 
Measured  concentrations  of  OMCTS 
and  flow-through  systems  as  specified 
for  the  acute  toxicity  tests  shall  be  used. 
(9)  The  invertebrate  Mysidopsis  bahia 
(mysid  shrimp)  shall  be  tested  to 
determine  the  chronic-toxicity  of 
OMCTS,  using  the  guideline  entitled 
"Mysid  Shrimp  Chronic  Toxicity  Test" 
specified  in  40  CFR  797.1950.  Measured 
concentrations  of  OMCTS  and  flow- 
through  systems  as  specified  for  the 
acute  toxicity  tests  shall  be  used. 

EPA  further  proposes  (10)  a 
bioconcentration  test  in  fathead  minnow 
(Pimephales  promelas)  using  the 
guideline  entitled  "Fish 
Bioconcentration  Toxicity  Test" 
specified  in  40  CFR  797.1520.  and  (11)  a 
bioconcentration  test  in  oyster 
(Crassostrea  virginica)  using  the 
guideline  entitled  "Oyster 
Bioconcentration  Test"  specified  in  40 
CFR  797.1830.  Measured  concentrations 
of  OMCTS  and  flow-through  systems  as 
specified  for  the  acute  toxicity  tests 
shall  be  used.  In  addition  to  ti^e 
potential  to  bioaccumulate.  EPA  is 
concerned  that  OMCTS  may  enter  the 
food  chain.  Since  OMCTS  may  affect 
avian  species  in  a  different  manner  than 
aquatic  vertebrates  or  mammals,  the 
Agency  is  proposing  (12)  a  reproduction 


test  in  Mallard  ducks,  using  the 
guideline  entitled  "Mallard 
Reproduction  Test"  specified  in  40  CFR 
797.2150. 

Further,  the  following  performance 
criteria  shall  be  met  whether  open  or 
closed  sytems.  static  or  flow-through 
methods  are  used:  (1)  In  all  tests  CTS 
levels  shall  be  monitored  (measured) 
immediately  prior  to  the  start  of  the 
testing  period,  at  a  minimum  of  six 
intervals  during  the  testing  period,  and 
at  the  end  of  the  test.  (2)  In  the  aquatic 
toxicity  tests  the  level  of  OMCTS  as 
measured  shall  be  maintained  at  a  level 
greater  than  or  equal  to  the  initial 
concentration  measured  at  the  beginning 
of  the  testing  period. 

The  Agency  is  proposing  that  the 
above  referenced  chemical  fate  and 
environmental  effects  test  guudelines 
and  other  cited  method  be  considered 
the  test  standards  for  the  purposes  of 
the  proposed  tests  for  OMCTS.  The  test 
guidelines  for  chemical  fate  and  aquatic 
toxicity  testing  specify  generally 
accepted  minimal  conditions  for 
determining  chemical  fate  and  toxicity 
to  aquatic  organisms  for  substances  like 
OMCTS  to  which  aquatic  life  is 
expected  to  be  exposed.  The  Agency's 
review  of  the  guidelines,  which  occiuv 
on  a  yearly  basis  according  to  the 
process  described  in  47  FR  41857 
(September  22. 1982),  has  found  no 
reason  to  conclude  that  these  protocols 
need  to  be  modified  significantly. 

EPA  intends  to  propose  shortly  in  a 
separate  Feileral  Register  notice  certain 
revisions  to  these  TSCA  Test  Guidelines 
to  provide  more  expHcit  guidance  on  the 
necessary  minimum  elements  for  each 
study.  In  addition,  these  revisions  will 
avoid  repetitive  chemcial-by-chemical 
changes  to  the  guidelines  in  their 
adoption  as  test  standards  for  chemical- 
specific  test  rules.  EPA  is  proposing  that 
these  modifications  be  adopted  in  the 
test  standards  for  OMCTS. 

The  proposed  eco-core  method  of 
Bourquin  et  al.  for  testing  the 
biodegradability  of  OMCTS  in  water 
specifies  generally  accepted  minimal 
conditions.  The  Agency  beUeves  that 
this  test  reflects  current  state-of-the-art 
methods  for  testing  the  fate  of  OMCTS 
in  aquatic  systems. 

The  ASTM  guideline  specifies,  in 
EPA's  judgement,  minimal  test 
conditions  and  practices  for  acceptable 
investigations  of  the  acute  sediment 
toxicity  of  OMCTS  to  marine 
amphipods.  Although  the  Agency  has 
not  pubUshed  a  test  guideli^  for 
sediment  toxicity,  the  ASTM  testing 
procedure  reflects  the  current  state-of- 
the-art  for  such  testing  and  is  being 
proposed  as  an  acceptable  method  of 
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:y  is  interested  in  evaluating  the 
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environment,  EPfl  is  proposing 
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■  process.  OMCTS  at  any  time 
le  effective  date  o  the  final  test 
the  end  of  the  reit  ibursement 
be  subject  to  the  I  esting 
iments  contained  J  n  this  proposed 
fie  end  of  the  reim  )ursement 
will  be  5  years  afl  er  the  last  final 
is  submitted. 

use  TSCA  contair  s  provisions  to 
luplicative  testing  not  every 
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A)  of  TSCA  provi  les  that  EPA 
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tically  without  filihg  application 


facturers  perform 


all  of  the 


reqtiired  testing.  Manufacturers  are 
required  to  submit  eitiher  a  letter  of 
intent  to  perform  testing  or  an 
exemption  application  within  30  days 
after  the  effective  date  of  the  test  rde. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  OMCTS.  As  noted 
in  Unit  IV.B  above,  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
OMCTS  itself  and  have  specified  a 
relatively  pure  substance  for  testing. 

Manufacturers  and  processors  who 
are  subject  to  this  test  rule  must  comply 
with  the  test  rule  development  and 
exemption  procedures  in  40  CFR  Part 
790  for  single-phase  rulemaking. 

D.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  TSCA  Good 
Laboratory  Practice  (CLP)  standards 
that  appear  in  40  CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  at  least  30 
days  prior  to  the  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
test  standards  as  follows: 

1.  The  biodegradation  tests  shall  be 
completed,  and  the  final  reports 
submitted  to  EPA  within  one  year  of  the 
effective  date  of  the  final  test  rule. 
Quarterly  progress  reports  shall  be 
required. 

2.  The  acute  toxicity  tests  in  aquatic 
vertebrates,  aquatic  invertebrates,  and 
in  algae  shall  be  completed,  and  the 
final  reports  submitted  to  EPA  within 
one  year  of  the  effective  date  of  the  final 
test  rule.  Quarterly  progress  reports 
shall  be  required. 

3.  The  sediment  toxicity  test  with 
Rhepoxynius  abronius  shall  be 
completed,  and  the  final  report 
submitted  to  EPA  within  one  year  of  the 
effective  date  of  the  final  test  rule. 
Quarterly  progress  reports  shall  be 
required. 

4.  The  aquatic  vertebrate  and 
invertebrate  chronic  toxicity  tests  shall 
be  completed,  and  the  final  reports 
submitted  to  EPA  within  two  years  of 
the  effective  date  of  the  final  test  rule. 
Quarterly  progress  reports  shall  be 
required. 

5.  The  bioconcentration  tests  in  fish 
and  oyster  shall  be  completed,  and  the 
final  reports  submitted  to  EPA  within 
one  year  of  the  effective  date  of  the  final 


test  rule.  Quarterly  progress  reports 
shall  be  required. 

6.  The  reproduction  test  in  Mallard 
ducks  shall  be  completed,  and  the  final 
reports  submitted  to  EPA  withki 
eighteen  months  of  the  effective  date  of 
the  final  test  rule.  Quarterly  progress 
reports  shall  be  required. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

Persons  who  export  a  chemical 
substance  or  mixture  that  is  subject  to  a 
section  4  test  rule  are  subject  to  the 
export  reporting  requirements  of  section 
12(b)  of  TSCA.  Final  regulations 
interpreting  the  requirements  of  section 
12(b)  are  in  40  CFR  Part  707  (45  FR 
82844;  December  16. 1980).  In  brief,  as  of 
the  effective  date  of  the  final  test  rule, 
an  exporter  of  OMCTS  must  report  to 
EPA  the  first  annual  export  or  intended 
export  of  OMCTS  to  any  one  country. 
EPA  will  notify  the  foreign  country 
concerning  the  test  rule  for  the  chemical 

E.  Enforcement  Pmvisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records:  (2)  submit  reports,  notices,  or 
other  information;  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Addifionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  *."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outlined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  any  final  rule  for 
OMCTS.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun,  that 


schedules  are  being  met,  and  that 
reports  accurately  reflect  the  underlying 
raw  data  and  interpretations  and 
evaluations  to  determine  compliance 
with  TSCA  CLP  standards  and  the  test 
standards  established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data,  lliese 
standards  are  defined  in  section  3(12)(B] 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 

Violators  of  T^A  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  oi 
^ocessors  that  fall  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions 
Knowring  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  ol 
up  to  $25,000  for  each  day  of  violation 
and  imprisoiunent  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  ory 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Issues  for  Comment 

1.  Because  OMCTS  is  expected  \ 
partition  strongly  to  sediment,  the 
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schedules  are  being  met.  and  that 
reports  accurately  reflect  the  underljring 
raw  data  and  interpretations  and 
evaluations  to  determine  compliance 
with  TSCA  GLP  standards  and  the  test 
standards  established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA.  which  direcU  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  Tliese 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  such  assurance.  The  Agency 
maintains  that  laboratory  inspections 
are  necessary  to  provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  ory 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Issues  for  Comment 

1.  Because  OMCTS  is  expected  < 
partition  strongly  to  sediment,  the ' 


Agency  believes  that  toxicity  testing  of 
benthic  oignisms  Le.  vertebrates, 
invertebrates,  or  plants  dwelling  on  , 
bottom  sediment  or  buirov^ng  or  rooting 
into  the  sediment  itself,  would  be  most 
appropriate  in  characterizing  the 
environmental  effects  oi  aquatic 
releases  of  OMCTS.  However  except  for 
sediment  bioassays,  such  as  the 
proposed  test  with  Rhepoxynius,  (which 
focuses  on  sediment  toxicity  rather  than 
specific  toxicity  to  benthic  organisms) 
the  Agency  is  not  aware  of  any  standard 
test  methods  for  toxicity  testing  of 
benthic  organisms  exposed  to  sediment 
sorbed  chemicals.  The  Agency  solicits 
comments  on  the  need  for  testing 
OMCTS  toxicity  to  benthic  organisms 
not  only  in  the  water  column,  but  those 
dwelling  in  or  on  OMCTS— containing 
sediments  and  on  the  availability  of 
appropriate  test  methods. 

2.  The  Corps  of  Engineers  and  the 
USEPA  Environmental  Research 
Laboratory  at  Nairagansett,  RI,  recently 
developed  and  validated  a  test  method 
to  determine  acute  and  chronic  toxicity 
to  the  epifaimal  invertebrate  Mysidopsia 
and  to  the  infaunal  invertebrate 
Ampelisca.  The  method  is  described  in  a 
draft  technical  report  entitled  "Hie 
Application  of  Population  Responses  for 
Evaluating  the  Effects  of  Dredged 
Material."  The  Agency  requests 
comments  on  its  appropriateness  for 
testing  OMCTS.  A  copy  of  the  report  is 
in  the  OPTS  docket  for  this  rulemaking. 

3.  For  the  marine  sediment  toxicity 
assay,  the  Agency  believes  that 
OMCTS-spiked  sediment  should  be 
tested  at  levels  representative  of  those 
reported  in  aquatic  environmental 
studies  discussed  in  Unit  B.  The  Agency 
requests  comments  on  the  selection  of 
numbers  and  levels  of  samples  for 
testing. 

4.  EPA  is  not  aware  of  a  standard 
method  to  determine  chronic  toxicity  to 
Crassostrea  virginica,  and  the  Agency 
welcomes  information  concerning  the 
availability  of  such  a  method. 

5.  EPA  requests  comments  on  the 
suitability  of  the  proposed 
biodegradation  test  methods  in  light  of 
the  volatile  nature  of  OMCTS. 
Comments  on  protocol  modification 
and/or  the  recommendation  of  other  test 
methods  designed  for  volatile  materials 
would  be  welcome. 

6.  OMCTS  is  part  of  a  family  of 
silicone  compounds  (PDMS)  including 
not  only  the  tetramer  OMCTS,  but  also 
the  trimer  and  the  pentamer.  The  trimer 
and  pentamer  are  present  as  impurities 
at  levels  of  2  to  4  percent  in  commercial 
OMCTS.  Also,  the  trimer  and/or 
pentamer  may  be  intentionally  added  by 
the  manufacturer  to  adapt  OMCTS  for 
certain  formulation  characteristics.  The 


Agency  has  proposed  testing  on  pure 
OMCTS  (99  percent  purity),  but  it  would 
welcome  comments  on  whether  the 
testing  of  formulations  containing  a 
significant  amount  of  trimer  and/or 
pentamer  would  be  desirable  and 
feasible. 

7.  The  silicone  polymers  and 
manufactured  from  the  three  PDMS 
discussed  in  Unit  V.6  above.  Silicone 
polymers  are  of  three  classes:  Fluids, 
elastomers,  and  resins.  There  are  only 
minimal  environmental  and  chemical 
fate  data  available  on  PDMS  and 
silicone  polymers.  The  Agency  may 
propose  additional  testing  in  the  future 
of  other  PDMS  and  the  silicone 
polymers  in  order  to  characterize  this 
group  of  chemicals.  The  Agency 
requests  comment  on  this  approach. 
Any  further  action  would  be  proposed  in 
a  separate  notice. 

VL  Economic  Analysis  of  Proposed  Rule 

To  assess  the  economic  impact  of  this 
rule,  EPA  has  prepared  an  economic 
analysis  that  evaluates  potential  for 
significant  economic  impacts  on  the 
industry  as  a  result  of  the  required 
testing.  The  economic  analysis  estimates 
the  costs  of  conducting  the  required 
testing  and  evaluates  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  these  costs  by  examining  four 
market  characteristics  of  OMCTS:  (1) 
Price  sensitivity  of  demand,  (2)  industry 
cost  characteristics,  (3)  industry 
structure,  and  (4)  market  expectations. 

Total  testing  costs  for  the  proposed 
rule  for  OMCTS  are  estimated  to  range 
from  $60,200  to  $181,200.  The  annualized 
test  cost  (using  a  cost  of  capital  of  25 
percent  over  a  period  of  15  years)  range 
from  $15,592  to  $46,931.  Based  on  the 
production  volume  range  reported  for 
1984  under  section  8(a)  of  TSCA.  110 
million  pounds  to  130  million  pounds, 
the  unit  test  costs  range  from  0.014  to 
0.043  cents  per  pound.  Relative  to  a 
current  list  price  of  $2.07  per  pound  (00 
percent  purity)  for  OMCTS.  these  costs 
are  equivalent  to  0.007  to  0.02  percent  of 
price. 

Based  on  these  costs  and  the  maricet 
characteristics  of  OMCTS.  the  economic 
analysis  indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low.  This 
conclusion  is  based  on  the  following 
observations: 

1.  The  annual  unit  cost  of  the  testing 
required  in  this  rule  is  very  low; 

2.  Demand  for  OMCTS  api>ears 
relatively  inelastic  due  to  its  dominant 
use  as  a  captive  intermediate;  and 

3.  The  market  expectations  for 
OMCTS  are  optimistic. 
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ailability  of  Test  I^acilities  aad 
lel 

DO  4(b)(1)  of  TSC4  requires  EPA 
ider  "the  reasonably  foreseeable 
ility  of  the  faciliti^  and 
lel  needed  to  perform  the  testing 
i  under  the  rule."  Therefore.  EPA 
led  a  study  to  assess  the 
iUty  of  test  faciliti^  and 
lel  to  handle  the  additional 
I  for  testing  services  created  by 
4  test  rules.  Copies  of  the  study. 
al  Testing  Industry:  Profile  of 
ogical  Testing,  can  be  obtained 
the  National  Tecltoical 
tion  Service.  5285  port  Royal 
pringfield.  VA  221B1.  (703)  487- 
\  82-140773).  On  the  basis  of  this 
le  Agency  believes  that  there 
available  test  facilities  and 
el  to  perform  the  t  isting  in  this 
drule. 

ailability  of  Test  duidefines 

))]owing  guidelines,  study  plans 
;r  relevant  source^  of 
tion  cited  in  this  nilemaking  are 
e  from  the  following  sources; 
in  Society  for  Testing  and 
Is  (ASTM).  1916  R^ce  Street, 
phia.  PA  19103,  (215-299-5400). 

ic  Meetings 

ons  indicate  to  EPA  that  they 
present  oral  comments  on  this 
d  rule  to  EPA  officials  who  are 
responsible  for  developing  the 
supporting  analyses.  EPA  will 
ublic  meeting  subsequent  to  the 
the  public  commeit  period  in 
(ton,  DC  Persons  who  wish  to 
r  to  present  comments  at  the 
should  call  the  TSJCA 
ice  Office  (TAO):  toll  Free: 
-9065);  In  Washington.  DC: 
4):  OuUide  the  U.f.A. 
(1^202-554-1404).; by  December 
A  meeting  will  no|  be  held  if 
t  of  the  pubhc  do  Aoi  indicate 
'  wish  to  make  orajl 
Uons.  While  the  n<eeting  will  be 
he  public  active  participation 
mi  ted  to  those  pei^mns  who 
I  to  present  comments  and  to 
ed  EPA  participants.  Attendees 
ill  the  TAO  before  making 
jns  to  veri^f  whether  a  meeting 
eld.  * 

I  a  meeting  be  heU  ,  the  Agency 
icribe  the  meetingjand  include 
en  transcript  in  th^  public 
articipants  are  in\|ited,  but  net 


required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  die 
meeting.  All  such  written  materials  will 
become  part  of  EPA'a  rer.niti  for  this 
rulemaking. 

X.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS — 
42071).  This  record  contains  the  basic 
information  considered  by  the  Agency  in 
developing  this  proposal,  and 
appropriate  Fedleral  Register  notices. 

This  record  includes  the  following 
information: 

A.  Supporting  Documtntation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  oft 

(a)  Notice  containing  the  ITC 
designation  of  OMCTS  to  the  Priority 
List  (49  FR  48931;  November  29. 1984). 

(b)  Rules  requiring  TSCA  section  8(a) 
and  8(d)  reporting  on  OMCTS  (49  FR 
46739  and  46741;  November  28. 1984). 

(c)  TSCA  test  guidelines  cited  as  test 
standards  for  this  rule. 

(1)  OMCTS  economic  analysis. 

(2)  ASTM  sediment  toxicity  bioassay 
method  cited  as  a  test  standard  for  this 
rule. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  comments  and 
letters. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(5)  Reports— ^blisfaed  and 
unpublished  factual  materials. 
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Day  Biochemical  Oxygen  Demand  of 
DimethyhilanedSot  with  Bacterial  Isolates 
Previously  Exposed  to  Silicones."  Letter  with 
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Insecticidal  and  Miticidai  Screening  of 
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assay-bottle  Test: 
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attached  studiea  hom  Cecil  L.  Frye  to  Martha 
G.  Price,  Environmental  Protection  Agency. 
December  28;  19M. 

(37)  Doy*  CommgCorpoEatfon. 
"BJoconeeRtortioa  ef 

OetaBsediyiEydotattaailaxam  inPish."  Letter 
with  attached  studies  from  Cecil L.Pty«  l9 
Mastlta  G.  Prica.  EMoraimienlal  P—tectJan 
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^g).DD*a  CoTBina  Cajparotiq«i  lirt>»r  with 
attached  tables  of  numerical  data  to 


supplement  "Bioconoentialfuu  af 
OctamatfaylcyeletatMcflsiuaK  i»Pish"  from 
Cedt  L  Kqm.  to  Mattfts  C  Pltea; 
EnvinaracBtat  Hotwtiai />Mfy.  kfay  M, 
1985. 

(3^  U.S.  EnviioaaiaataLPratactiaiBAcBiKy. 
Internal  memorandum  from  S.^  Bk. 
Environmental  EBIbcU  Brandk  lo  UJG.  Price. 
Test  Rules  Development  Branch.  Review  of 
OMCT8  Bioconcentntkni  Study.  June  0, 1985. 

r46)'  BiBHrqvin;  A.W..  Hoed,  M.A..  Gamas, 
R.L  An  artificial  msaraftial  ecosystem  fbr 
datenxtiaiag  affects  aw^Cile  of  toxiBanta  ina 
saiKmarsh  enairoiBDant.  OgvtinpmKnt  ia 
IndustriaJ  MJcmbioJogy  lB:18»-aL  1977. 

EPA  will  supplement  this  record  wiA 
addHdoRel  relevant  faifijiiuatitm  cs  it  iv 
received.  Confidential  Basinesv 
biTormation  (CBI)>  while  part  of  the 
record,  is  not  ava^aUe  for  pobHe 
review.  A  ptiblic  veialun  of  the  reconl 
from  which  CBt  has  been  deleted,  is 
available  for  inspection  in  the  OPTS 
Reading  Rm.  E-107.  401  M  St,  SW.,  . 
Washington.  D.C.  from  8  a.m.  to  4  pjn.^ 
Monday  through  Friday.,  except  legal 
holidays. 

XI,  Otho!  Hegubloiy  BaqMifaMttts 

A.  ExecBtive  Order  1Z29I 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  i» 
"Kfajor"  and  therelbre  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analusis.  EPA  has  delermiBed  that  this 
test  rule  is  not  majpr  because  it  does  not 
meet  aoy  of  the  criteria  set  forth  in 
section  1(b)  of  tfie  Order,  Le...  it  will  not 
have  an  annual  eflect  oa  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  ia  prices,  and  will  not 
have  a  significant  adverse  effect  on 
competition  oc  the  ability  aflI.S. 
enterprises  to  cerapete  with  foreign 
enterprises. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiBty  Act 
(15^U.S.C.  601  et  seq..  Pub;  L  9»-354. 
September  19, 1980}  EPA  is  certifying 
that  dii»  test  nde.  tf  pnnmlgated,  wdl 
not  have  a  significant  impact  e»  a 
substantial  nianber  ef  small  bminesses 
because:  fl}  They  are  not  expected  to 
perform  testing  tiiemselves,  or  te 
participate  in  the  organization  of  the 
testing  effort;  (2)  tiiey  witt  wiperience 
only  very  mmor  costs,  if  any,  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  anhkriy  to  be  affected 
by  reimbursement  reqaireraents. 

C.  Paperwork  ReducUoa  Act 
The  informatioa  collection 

requirements  contained  in  this  rule  have 
been  approved  by  the  Office  ef 
Management  and  Budget  CCHi4B)- under 
the  pioviaions  of  the  Papecweik 
Reductioa  Act  of  1980.  44  U£XL  35ffl  et 
se^  aad  hava  bean  aaaifBed  QMB 
nimiber  2070-0033.  Comments  on  these 


re<)oifGnefltB'  should  be  subnittwl  to  the 
Office  ef  ftiftrrmatfon  andRegoliatMy 
Affairs  of  OMB  marked  "Attentitmr 
Desk  Officer  for  tPA."  Tin  fbiaf  rule 
package  will  respond  ta  any  OMB  or 
public  eoftnnents  oo  nie  hifuimatiuu 
collectien  requirements. 

List  of  Subjects 

40  CFR  Part  79r 

Testing.  Enviraaniatal  protaetioii. 
Chemical  fate.  Environmental  effects, 
Health  effects.  Chemicals. 

40  cm  Part  79a 

Testing,  EinwaBm^al  prateetiBO, 
Hazardtne  material.  Chemicals. 

Dated:  Octobat  22. 1985. 
John  A.  Moorev 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  797— {AUENDEOJ 

1.  It  is  proposed  drat  P&rt  797  be 
amended  as  foUows: 

a.  The  authority  citation  for  Part  797 
continues  to  read  as  feObws: 

Authority:  15  U.S.C  2603. 

b.  In  i  797.1400*  paragraphs 
(dK2)(viKB)  asd  (dK3)  (ii)  sad  (iii)  are 
revised,  to  read  as  fellows: 

y79T.i4vv   ^nti  ecolevDxiclty  vn^ 

*        »       *        *        • 

tdr  *  * 
(2)  '  *  • 

(vi)*  *  * 

^)  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  shouki  be 
between  90  and  100  percent  saturation; 
9.8  to  10.9  mg/1  for  tests  with  trout  and 
8.0  to  8.9  mg/I  for  testa  with  bluegill  or 
fathead  minnow  al  sea  leveL  For 
silversides  and  sheepshead  minnow 
assuming  the  salinity  is  20  ppt  and  the 
tests  are  performed  al  sea  level  at  25  *C 
thpn  the  dissolved  oxygen  content 
should  be  6.6  to  7.4  mg/L  If  oecessary, 
the  dilution  water  can  be  aerated  before 
the  addition  of  the  test  substance.  All 
reconstituted  water  should  be  aerated 
before  use.  Bnffeied  soft  water  should 
be  aerated  before  but  not  after  the 
addition  of  bu&rs. 

(ii)  Dissolved  oxygen  eoncentratioa. 
(A)  During  static  tests  with.  raiid>ow 
trout  the  dissolved  OKygen  ia  each  test 
chamber  should  be  gceater  than  5.5  mg/ 
L  la  tests  with  blue^  oad  fethead 
nunnows,  the  DO  should  be  raaiatained 
above  4.5  mg/1.  In  tests  with  silversides 
and  sheepshead  minaows,  the  DO 
should  be  majntaioed  above  3.7  mg/L 

ffll  During  flew  thsitgih  tests  the 
dissabied  eKygea  ecnceatratioa  should 
be  maiatained  afasve  a2  me/I  ia  tests 
with  trout,  above  6.6  mg/1  in  teste  with 
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nils  or  fathead  minnows,  and  above 
g/1  in  tests  with  silvesides  and 
)shead  minnows.  I 
I  Temperature.  Th4  test 
erature  should  be  £2±1  'C  for 
ill  and  fathead  mijinows.  12±1  'C 
inbow  trout,  and  i5±l  'C  for 
sides  and  sheepsHead  minnows, 
emperature  should  be  measured  at 
hourly  in  one  test  :hamber. 

799— {AMENOEI  >] 

is  proposed  that '  0  CFR  Part  799  , 
lended  as  follows: 
he  authority  citati  on  for  Part  799 
lues  to  read  as  follows: 
writy:  15  U.SC.  28(X^  2611.  2625. 
1  Part  799  by  addi$g  new 
3100.  to  read  as  follows: 

1100    Octamettiykrirciotetraslioxarw. 
identification  of  tap t  substance.  (1) 
lethylcyclotetrasi^xane  (CAS  No. 
'-2)  (hereinafter  "pMCTS")  shall 
ted  in  accordance  |with  this 
n. 

^ctamethylcycloti 
0.0  percent  purity 
St  substance. 
Persons  required 
conduct  tests,  an, 
rsons  who  manufi 
cess  octamethyli  _ 
han  as  an  impurity,  after  the 
ve  date  of  this  final  rule  December 
13  to  the  end  of  th^  reimbursement 
shall  submit  exemption 
ations,  submit  stu(|y  plans. 
:t  tests  (in  accordance  with  Part 
this  chapter],  and  submit  data  as 
ed  in  this  section.  Subpart  A  of 
rt  and  Part  790  of  this  chapter  for 
phase  rulemaking. 
erformance  critieia — (1)  In  all 
required  under  th  s  section. 
S  levels  shall  be  n  lonitored 
ired)  immediately  prior  to  the 
r  the  testing  perioc ,  at  a  minimum 
ntervals  during  thi;  testing  period, 
the  end  of  the  test, 
I  the  aquatic  toxic  ty  testing 
d  under  paragrapl  (e)  of  this 
I.  the  level  of  OMCTS  as 
■ed  shall  be  mainf|ined  at  a  level 
than  or  equal  to  the  initial 
tration  measured  it  the  beginning 
esting  period. 

1  the  sediment  toxi  city  testing 
d  under  paragraph  (e)(6)  of  this 
.  clean  sediments  having  low, 
1.  and  high  clay  cc  ntent  shall  be 
with  a  minimum  o  "  three  levels  of 

hemical  fate — (1 ) 
'odation. — (i)  Reqi  u'red  testing. 
-adation  testing  in  water  shall  be 
ted  with  OMCTS  h  accordance 
i  method  describ^  in  Bourquin 
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isiloxane  of  at 
hall  be  used  as 

>  submit  study 
f  submit  data. 
cture  (import) 
blotetrasiloxane 


et  al..  Developments  in  Industrial 
Microbiology  18: 185-191. 1977.  The 
method  is  available  from  the  OfTice  of 
the  Federal  Register  Information  Center, 
11th  and  L  St.,  NW..  Washington,  D.C.. 
and  the  OPTS  Reading  Room  (docket  no. 
OPTS-42071,  Envirormiental  ft-otection 
Agency.  401  M  St..  Washingtoa  DC). 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  [date).  The  method  is 
incorporated  as  it  exists  on  the  effective 
dale  of  this  rule;  a  notice  of  any  change 
will  be  published  in  the  Federal 
Register. 

(ii)  Reporting  requirements.  (A)  The 
biodegradation  test  in  water  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(2)  Inherent  biodegradability  in  soil— 
(i)  Required  testing.  Inherent 
biodegradability  in  soil  tests  to  assess 
aerobic  and  anaerobic  biodegradability 
shall  be  conducted  with  OMCTS  in 
accordance  with  §  796.3400  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
inherent  biodegradability  in  soil  tests 
shall  be  completed  and  the  final  report 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  rule. 

(B)  Quarteriy  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(3)  Biodegradability  in  sludge 
systems—  (i)  Required  testing. 
Biodegradability  tests  in  sludge  systems 
shall  be  conducted  with  OMCTS  in 
accordance  with  §  796.3341  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
biodegradability  tests  in  sludge  systems 
shall  be  completed  and  the  final  results 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  rule. 

(B)  Quarteriy  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(e)  Environmental  effects— (1)  Fish 
acute  toxicity.— [i]  Required  testing. 
Fish  acute  toxicity  tests  shall  be 
conducted  with  OMCTS  using 
Pimephales  promelas  (fathead  minnow). 
Salmo  gairdneri  (rainbow  trout), 
Lepomis  macrochirus  (bluegill  sunfish). 
Cyprinodon  variegatus  (sheepshead 
minnow),  and  menidia  peninsulae 
(silversides)  in  accordance  with 
§  797.1400  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
fish  acute  toxicity  tests  shall  be 
completed  and  the  final  report  submitted 


to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  repo'rts  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(2)  Daphnid  acute  toxicity — (i) 
Required  testing.  The  daphnid  acute 
toxicity  test  shall  be  conducted  with 
OMCTS  using  Daphnia  magna  or  D. 
pulex  in  accordance  with  §  797.1300  of 
this  chapter. 

(ii)  Reporting  requirements.  (A)  a 
daphnid  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(3)  Mysid  acute  toxicity— {\)  Required 
testing.  A  mysid  acute  toxicity  test  shall 
be  conducted  with  OMCTS  using 
Mysidopsis  bahia  in  accordance  with 

§  797.1930  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
mysid  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(4)  Oyster  acute  toxicity— {[)  Required 
testing.  An  oyster  acute  toxicity  test 
shall  be  conducted  with  OMCTS  using 
Crassostrea  virginica  in  accordance 
with  §  797.1800  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
oyster  acute  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  one  year  of  the 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(5)  Algal  acute  toxicity — (i)  Required 
testing.  (A)  Algal  acute  toxicity  tests 
shall  be  conducted  with  OMCTS  using 
Selenastrum  capricomutum  and 
Skeletonema  costatum  in  accordance 
with  §  797.1050  of  this  chapter  and 
modifications  specified  in  paragraph 
(e)(5)(i)(B)  of  this  section. 

(B)  Modification.  The  requirement 
under  §  797.1050  (c)(6)(i)(B)  of  this 
chapter  is  modified  to  require  that  the 
final  separation  of  the  algal  cells  from 
the  test  solution  be  done  using  an 
ultrafiltration  (e.g.  0.45  micrometer  pore 
size)  technique. 

(ii)  Reporting  requirements.  (A)  The 
algal  acute  toxicity  tests  shall  be 
completed  and  the  final  report  submitted 


txy  the  Agency  within  one  year  of  the 
effectrre  date^  of  rtie  ftital  rute. 

(B)  Quarterly  progress  reports  shaH  be 
submttVetf  to.  the  Agency  beginning  90 
days  after  the  effecttre  dateof  tfre  filial 
tesf  rule. 

(6)  Sediment  toxicity — (r)  R&qaired 
testing.  A  sediment  toxicity  test  shall  be 
conducted  asieg  QMCFS-spiked  dean 
sediments  having  low  medium,  and  higb 
clay  content  according  to  the  method  of 
R.C.  Swartz  et  aL,  "Phoxocephalid 
Amphipod  Bioassay  Ux  Marine 
Sediment  Toxicity,"  aa  publi^ied  in  the 
American:  Society-  for  Testing  and 
Materials  Special  Technical  Rib^atian 
854.  R.a  Cardweii  et  al.  feds.), 
American  Society  for  Testing  and 
Materials,  Philadelphia.  1985^  pp.  284-    - 
307  which  is  incoqx>ra:ted  by  ceference. 
This  document  is  available  for 
inspection  at  both  the  Office  of  the 
Fedecal  Begialei  InfiMTnation  Center  and 
the  OPTS  Reading  Room  (docket  no. 
OPTS  42071).  This  incorporation  by 
reference  was  approved  by  the  Ehrector 
of  the  Fedecal  R^istaron  (DATE).  This 
material  is  incorporated  as  it  exists  on 
the  date  of  approval  and  a  notice  of  any 
change  will  be  pubti^ied  ia  the  Federal 
Registai. 

(ii)  Reporting  requifements.~[A]  Tbe 
sedimenl  toxicity  test  ahaU  be 
completed  and  the  final  re^port  aubnutted 
to  the  Agency  widna  one  year  of  die 
effective  date  of  the  final  rule. 

(B)  Quarterly  pcogress  reperts  shall  be 
submitted  to  the  Agency  begiooiaggO' 
days  after  the  effective  date  of  the  final 
teat  rule> 

(7)  Fish  chroaic  toxicity — (i)  Required 
testing.  A  fish  chronic  toxicity  test  shall 
be  conducted  with  CM^fCTS  using  the 
most  sensitive  fish  (with  the  lowest 
LC9o^from  the  acirte  toxicity  testing 
conducted  in  accordance  with 
paragraph  (e)(i)  of  this  section.  The  fish 
chronic  toxicity  test  shall  be  conducted 
in  accordance  with  S  797.1666  of  Ais 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
fish  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  two  years  of  the 
effective  date  of  the  final  rule. 

(B)  The  protocol  fijr  the  chronic  study 
must  be  submitted  within  30  days  of  the 
submission  of  the  final  report  on  the  fish 
acute  toxicity  studies.  Quarterly 
progress  reports  shall  be  submitted  to 
the  Agency  beginning  90  days  after 
submission  of  the  study  plan  for  this 
test. 

(8)  Daphnid  chronic  toxicity — (i) 
Required  testing.  A  Daphnid  chronic 
toxicity  test  shall  be  condneted  with 
OMCTS  using  Daphnia  magna  or  D. 
puiex  in  accordance  with  f  797.1330  of 
this  chapter. 
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*»•  the  Agency  within  one  year  of  the 
effectrre  date^  of  rtte  final  rulte. 

(B)  Quarterly  progress  reports  shall  be 
submttDe^  to.  the  Agency  beginning  90 
days  after  the  effectiTe  dateof  tfre  fiiiat 
test  rulie'. 

(6)  Sediment  toxicity — (r)  Keqrrired 
testing.  A  sediment  toxicity  test  shall  be 
conducted  Bsifig  OMCTS-spiked  dean 
sediflients  having  io^  medium,  and  hig^ 
clay  content  according  to  the  method  of 
R.C.  Swartz  et  ai,  "Phoxocephalid 
Amphtpod  Bioasaay  for  Marine 
Sediment  Toxicity,"  as  publi^ied  in  the 
American:  Society  for  Testing  and 
Material  Special  Technical  ]IK>bfieatkm 
854.  R.C.  Cardweil  et  al.  M»-). 
American  Society  for  Testing  and 
Materials,  Philadelphia.  1965^  pp.  284- 
307  which  is  incocirorated  by  reference. 
This  document  is  available  for 
inspection  at  both  the  Office  of  the 
Fedecat  Kagisler  Information  Center  and 
the  OPTS  Reading  Room  [docket  na 
OPTS  42071).  Thi»  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Fedecal  R^isteron  (DATE).  This 
material  is  incorporated  as  it  exists  on 
the  date  of  approval,  and  a  notice  of  any 
change  will  be  pubtished  in  the  Fcihral 
Registei. 

(ii)  Rgportiag  requirements.~lfi]  Tbe 
sediineni  toxicity  test  shaU  be 
completed  and  the  final  reiport  submitted 
to  the  Agency  widan  one  year  of  die 
effective  date  of  the  final  rule. 

(B)  Quarterly  progress  Fepvrts  shall  be 
submitted  to  the  Agency  begianiiig^gQ< 
days  after  the  effective  date  of  the  final 
test  rule> 

(7)  Fisjb  chromic  toxicity — (i)  Required 
testing.  A  fish  chronic  toxicity  test  shall 
be  conducted  with  OKfCTS  using  the 
most  sensitive  fish  (with  the  lowest 
LC9o^  front  the  acute  toxicity  testing 
conducted  in  accordance  with 
paragraph  (e)(i)  of  this  section.  The  fish 
chronic  toxicity  test  shall  be  conducted 
in  accordance  with  S  797.1606  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
fish  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  two  years  of  the 
effective  date  of  the  final  rule. 

(B)  The  protocol  for  the  chronic  study 
must  be  submitted  within  30  days  of  the 
submission  of  the  final  report  on  the  fish 
acute  toxicity  studies.  Quarterly 
progress  reports  shall  be  submitted  to 
the  Agency  beginning  90  days  after 
submission  of  the  study  plan  for  this 
test. 

(8)  Daphnid  chronic  toxicity — (i) 
Required  testing.  A  Daphnid  chronic 
toxicity  test)  shall  be  conducted  wHh 
OMCTS  usin^Daphnia  magna  or  D. 
pulex  in  accordance  with  §  797.1330  of 
this  chapter. 


{fi\  Reporting  requicements.  (A).  The 
Daphnid  chronic  toxicity  teat  shall  be 
completed  and  tbe  final  report  submitted 
to  the  Agency  within,  two  years  of  the 
effective  date  of  the  final  ruTe. 

(BJ  TTke  protocol  for  the  chronic  study 
must  be  submitted  within  30  days  of  the 
submission  of  the  final  report  on  the 
daphnid  acnte  toxicity  study.  Quarterly 
progress  reports  shalT  be  submitted  to 
the  Agency  beginning  90  days  after 
submission  of  Ae  study  plan  for  this 
test. 

(9)  Mysid  chronic  toxicity — (rj 
Required  testing:  A  Mysid  chronic 
toxicity  test  shall  be  conducted  with 
OMCTS  Bsing  Mysidopsis  bahia  (mysid 
shrimp)  io  accordaoce  with  1 797.195&of 
this  chapter. 

(ii)  Reporting  requirements.  (A}  The 
mysid  chronic  toxicity  test  shall  be 
completed  and  the  final  report  submitted 
to  the  Agency  within  two  years  of  the 
effective  date  of  die  final  mie. 

(B)  The  pcotocoi  for  the  chronic  Midy 
must  be  submitted  within  30  days  of  the 
submission  of  the  final  repect  on  Aa 
mysid  acate  toxicity  stady.  Quarterly 
progress  reports  shaU  be  submitted  ta 
the  Agency  beginning  9&days  akat 
submission  of  the  study  plan  fee  iy» 
test. 

(10)  Biocoacentrotiaa  in  fiah — {^} 
Required  testing.  A  bioconcentration 
test  shall  be  conducted  with  OMCTS' 
using  Pimephales  promelos  (fathead 
minnow)  in  accordance  with  S  737.1520 
of  this  chapter. 

(ii)  Reporting  reqtuirement&.  (A)  The 
bioconcentration  test  shall  be  completed 
and  the  final  report  sabmitted  to  the 
Agency  within  one  year  of  the  elective 
date  of  the  final  rule. 

(B)  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  bf^inniog  SO 
days  afier  the  effective  date  o£  the  final 
test  rule. 

(11)  BioconcentratioB  Hi  oyster — (i) 
Required  testing.  A  bioconcentration 
test  shall  be  conducted  with  OMCTS 
using  Crassostrea  virginica  (ayster)-in 
accordance  with  {797.1830  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
bioconcentration  test  shall  be  completed 
and  the  final  report  submitted  to  the 
Agency  within  one  year  of  the  effective 
date  of  the  final  rule. 

(B]  Quarterly  progress  reports  shall  be 
submitted  to  the  Agency  beginning  90 
days  after  the  effective  date  of  the  final 
test  rule. 

(12)  Mallard  reproduction — (i) 
Required  testing.  A  Mallard 
reproduction  test  shaD  be  conducted 
with  OMCTS  in  accordance  with 

§  797.2150  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
reproduction  test  shaft  be  completed 


and  the  final  lepari  submitted  to  the 
Agency  within  eighteen  months  of  the 
efiiectivedate  of  the  final  rule. 

(B),  Quarterly  proyxss  reports  shall  be 
submitted  ta  the  A^cacy  beginning  98 
days  after  the  effective  date  of  the  final 
test  rule. 

(Information  collection  rpquirements  have 
been  approved  by  the  OfEce  of  Management 
and  Bndget  under  cootrol  number  2070-0033.) 
[FR  Doc.  85-25791  Filed  10>-2S>«5:  &45  am) 
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FEDERAL  COMMUNICATIOMS 
COMMISSION 

47CFRPart73 

mm  Docket  No.  85-317;  RM-50531 

FM  Bfoadcaat  Stathm  In  Trenton,  GA 

agency:  Federal  Commimications 
Commission. 

action:  Proposed  rule. 

SUMMAmrrThis  action  proposes  the 
aUotment  of  Channel  247A  to  Trenton. 
Geoi!gia,  as  its  first  FM  service,  in 
response  to  a  petition  filed  by  Trenton 
Service  Corapany.  faic. 
date:  Comments  must  be  filed  on  or 
before  December  17, 1986,  and  reply 
comments  en  or  before  January  2. 1985. 
ABORESS:  Federal  Communicatioiis 
Commission,  Washingtan,  DC  20554. 
FOR  FURTHER  INFORMATION  CONXACH 

Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-653a 
SUPPlBMENTARy  1 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  dta«ioB  far  Part  73 
continaes  to  read: 

Aaiharity:  Sees.  4  and  303;  48  SUt  1066,  as 
amended.  10B2.  as  amended:  47  U.S.C  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081. 1082.  as  amended.  1083.  aa 
amended,  47  U.S.C  301,  303.  307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
specific  sections  are  cited  to  text. 

Notice  sf  IVopescd  Rulemaking 

In  the  matter  of  ajnendment  of  S  73.2Q2(b). 
Table  of  Allotments,  FM  Broadcast  Stations. 
(Trenton.  Georgia).  MM  Docket  No.  85-317, 
RM-5053. 

Adopted:  October  IS.  1985. 
Released:  October  24, 1985. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Trenton 
Service  Company,  Inc.  ("petitioner") 


A  Federal  Register  /  Vol. 

(Sting  the  allotmeitt  of  Channel 
to  Trenton.  Georgia,  as  its  first  FM 
ce.  Petitioner  stated  its  intention  to 
'  for  the  channel.  Channel  247A  can 
lotted  to  Trenton  in  compliance 
the  Hiininium  distance  separation 
rements.  • 

'  73-(AMEN0EDl 

n  view  of  the  fact  jhat  the  proposed 
lent  could  providel  a  first  FM 
■e  to  Springfield,  tl^e  Commission 
ses  to  amend  the  fM  Table  of 
nenta.  S  73.202(b)  i>{  the  Rules  with 
1  to  the  following  tommunity: 


CXmalNa 

CHy 

Pimm 

Pro- 

POSMl 

Gaorga 

247A 

he  Commission's  Authority  to 
te  rule  making  prdceedings, 
tigs  required,  cut-dff  procedures, 
iing  requirements  ire  contained  in 
ached  Appendix  and  are 
orated  by  referense  herein. 

. — A  showing  of  continuing  interest  is 
d  by  paragraph  2  of  the  Appendix 
a  channel  will  be  allbtted. 

terested  parties  mby  file 
;nts  on  or  before  pecember  17. 
md  reply  comments  on  or  before 
y  2. 1986.  and  are  advised  to  read 
pendix  for  the  prober  procedures, 
onally.  a  copy  of  sLch  comments 
be  served  on  the  petitioners,  or 
aunsel  or  consulta  it,  as  follows: 
C.  Behsle,  Law  O  fice  of 
!w  L  Leibowitz.  3<  50  Biscayne 
ard— Suite  501.  M  ami.  Florida 

le  Commission  hai  determined 
B  relevant  provisions  of  the 
tory  Flexibility  A*  of  1980  do  not 
o  rule  making  proceedings  to 
the  FM  Table  of  Allotments, 
2(b)  of  the  Commission's  Rules. 
frtificotion  that  sections  603  and 
he  Regulatory  Fie  ability  Act  Do 
ply  to  Rule  Makir  ?  to  Amend 
J2(b).  73.504  and  7, 1606(b)  of  the 
ssion  's  Rules.  46  F  R  11549, 
ed  February  9, 19<  1. 
r  further  informati  m  concerning 
•ceeding.  contact  I  lontrose  H. 
Mass  Media  Bures  u,  (202)  634- 
owever,  members  of  the  public 
note  that  from  the  time  a  Notice 
Dsed  Rule  Making  is  issued  until 
ter  is  no  longer  su  jject  to 
jsion  consideratio  i  or  court 
all  ex  parte  conta  cts  are 


;paratirns  are  met  bdiid 
on  permit  to  Station  W  iJSA. 
to  increase  its  antenn;i 


on  the  grant  of  a 
.  Decatur, 
height. 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Communications  Commission. 

Charles  Scholt 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Allotments.  §§  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  the  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  allotment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  allotted  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
precedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 


than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  allot  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5  §  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  fonr  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  ofFih'ngs.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington.  DC. 

[FR  Doc.  85-25886  Filed  10-2&-«5;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

(Oocket  No.  5071S-5118] 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Proposed  rules. 


summary:  NOAA  issues  a  proposed  rule 
to  place  a  minimum  size  Umit  of  seven 
pounds  (3.2  kg)  on  the  landing  of  bigeye 
tuna  in  the  Atlantic  tuna  fishery.  This 
conservation  measure  prohibits  the 
landing  of  bigeye  tuna  less  than  seven 
pounds  as  recommended  by  the 
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International  Commission  for  the  ; 
Conservation  of  Atlantic  Tunas 
(Commission).  The  intjsnded  effect  is  tc 
eliminate  any  advantage  to  identifying 
yellowfin  as  bigeye  tuna  by  making  siz 
limit  regulations  identical  for  both 
species. 

DATE  Written  conmients  on  the 
proposed  rule  must  be  received  on  or 
before  November  29, 1985. 
ADDRESS:  Copies  of  the  regulatory 
impact  review  prepared  for  this  rule  ar 
available  from  and  comments  may  be 
sent  to  fames ).  Morgan,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Termin 
Island,  CA  90731. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Tunas  Convention  Act  of  1975 
(16  U.S.C.  971  et  seq.)  authorizes  the 
Secretary  of  Commerce  (secretary)  to 
implement  the  recommendations  of  th£ 
Commission. 

The  Commission  at  its  1979  annual 
meeting  recommended  that  the  size  lin 
be  the  same  for  bigeye  tuna  and 
yellowfin  tuna  to  eliminate  any 
advantage  to  identifying  yellowfin  as 
bigeye  since  the  two  species  are  simila 
in  appearance.  On  January  13, 1981  (46 
FR  3025),  regulations  prohibited  fishing 
for  bigeye  tima  (Thunnus  obesus) 
weighing  less  than  seven  pounds  rounc 
weight  were  published  in  the  Federal 
Register.  The  prohibition  against  fishin 
for  bigeye  tima  less  than  seven  pounds 
remained  in  effect  until  December  31, 
1983. 

Also  adopted  at  the  1979  meeting  ws 
an  incidental  catch  allowance  of  three 
percent  by  weight.  This  measure,  in 
conjunction  with  the  size  limit,  made 
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International  Commission  for  the  ;  .  ' 
Conservation  of  Atlantic  Tunas 
(Commission).  The  intended  effect  is  to 
eliminate  any  advantage  to  identifying 
yellowfin  as  bigeye  tuna  by  making  size 
limit  regulations  identical  for  both 
species. 

date:  Written  conunents  on  the 
proposed  rule  must  be  received  on  or 
before  November  29, 1985. 
ADDRESS:  Copies  of  the  regulatory 
impact  review  prepared  for  this  rule  are 
available  from  and  comments  may  be 
sent  to  James  J.  Morgan,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  CA  90731. 

FOB  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  Tunas  Convention  Act  of  1975 
(16  U.S.C.  971  et  seq.)  authorizes  the 
Secretary  of  Commerce  (secretary)  to 
implement  the  recommendations  of  the 
Commission. 

The  Commission  at  its  1979  annual 
meeting  reconmiended  that  the  size  limit 
be  the  same  for  bigeye  tuna  and 
yellowfin  tujia  to  eliminate  any 
advantage  to  identifying  yellowHn  as 
bigeye  since  the  two  species  are  similar 
in  appearance.  On  January  13, 1981  (46 
FR  3025),  regulations  prohibited  fishing 
for  bigeye  tima  (Thunnus  obesus) 
weighing  less  than  seven  pounds  round 
weight  were  published  in  the  Federal 
Register.  The  prohibition  against  fishing 
for  bigeye  tuna  less  than  seven  pounds 
remained  in  effect  until  December  31, 
1983. 

Also  adopted  at  the  1979  meeting  was 
an  incidental  catch  allowance  of  three 
percent  by  weight.  This  measure,  in 
conjunction  with  the  size  limit,  made 


regulations  for  bigeye  tuna  identical  to 
those  for  yellowfin  tuna.  The  incidental 
catch  and  landing  restriction  was 
implemented  on  January  13, 1981  (46  FR 
3025).  These  restrictions  did  not  contain 
an  expiration  date. 

At  its  third  special  meeting  in  1982, 
the  Commission  recommended  that  the 
minimum  size  limit  for  bigeye  tuna  be 
extended  until  the  end  of  1964  to  allow 
more  time  for  the  results  of  research  to 
become  available.  Although  the 
Conmiission  recommended  that  the  size 
limit  be  extended  until  the  end  of  1984, 
the  expiration  date  of  the  prohft>ition  on 
fishing  for  small  bigeye  tuna  was  not 
removed  from  the  U.S.  regulations.  At  its 
fourth  special  meeting  in  1984,  the 
Commission  recoounended  that  the  size 
limit  on  bigeye  tuna  remain  in  effect 
indefinitely.  Now  that  the  Conunission 
has  recommended  that  the  size  limit  be 
extended  indefinitely,  an  amendment  to 
the  regulations  is  being  proposed  to 
implement  the  Commission's 
reconunendations  and  to  conform  the 
fishing  restrictions  to  the  limitations  on 
the  landing  of  yellowfin. 

Classification 

A  draft  regulatory  impact  review 
(RIR)  was  prepared  which  presents  the 
effects  of  implementing  the  minimum 
size  limit.  Copies  of  the  RIR  are 
available  at  ^e  above  address.  Based 
on  the  RIR,  the  Administrator,  NOAA, 
determined  that  the  rule  is  not  major  as 
defined  by  E.0. 12291.  It  also  was 
determined  that  this  action  is  not 
significant  under  the  Regulatory 
Flexibility  Act  because  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
rule  will  not  have  an  impact  because  it 
reflects  current  fishing  practice  in  the 


industry  and  no  bigeye  tuna  was 
harvested  in  1983  and  1984. 

Since  these  proposed  regulations 
clarify  and  improve  implementation  of 
the  Commission's  recommendations 
without  altering  the  management 
regime,  they  are  excluded  from  the 
requirements  of  the  National  ^ 
Environmental  Policy  Act  and'no 
environmental  assessment  or 
environmental  impact  statement  has 
been  prepared. 

This  rule  has  no  information 
collection  provision  for  purposes  of  the 
Paperwork  Reduction  Act  44  U.S.C 
3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  285 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  25, 1985. 

CaimMi ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  285  is  amended 
as  follows: 

PART  285— [AyENDED] 

1.  The  authority  citation  for  Part  285 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 

{285.50    [Amended] 

2.  Section  285.50  is  amended  by 
removing  the  last  sentence  "The 
prohibition  against  fishing  for  bigeye 
tuna  less  than  seven  pounds  is  to  remain 
in  effect  until  December  31, 1983." 

[FR  Doc.  85-25912  Filed  10-29-85;  &45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Managment  and  Budget 

October  25. 1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubhshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatments.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  povide  the  information;  (8)  An 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  shon]d  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from:  Department  Qearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250,  (202)  447- 
2118. 

Conmients  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 

7  CFR.  Part  54— Meat.  Prepared  Meats, 

and  Meat  Products  (Grading. 

Certification,  Standards) 
LS-313  and  LS-315 
On  occasion 
Businesses  or  other  for-profit;  15,755 

responses;  349  hours;  not  applicable 

under  3504(h) 
Eugene  M.  Martin,  (202)  382-1246 


•  Agricultural  Marketing  Service 
Poultry  Market  News  Repwrts 
PY-10,  PY-17.  PY-68,  PY-90 
Weekly;  Monthly  Businesses  or  other 

for-profit;  Small  businesses  or 
organizations;  55,932  responses;  2,241 
hours;  not  applicable  under  3504(h) 
Raymond  Wnik.  (202)  447-6911 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Parts  724.  725,  and  77B 

MQ-108 

On  occasion 

Farms;  1,000  responses;  170  hours;  not 

applicable  under  3504(h) 
Raymond  S.  Fleming.  (202)  447-4318 

•  Forest  Service  • 
Fuelwood  and  Post  Production  in 

Selected  States  • 

Annually 
Individuals  or  households;  Small 

businesses  or  organizations;  8,052 

reponses;  805  hours;  not  applicable 

under  3504(h) 
James  E  Blyth,  (612)  784-0315 

•  Forest  Service 

Insect  and  Disease  Detection 

FS-3400-1 

On  occasion 

State  or  local  governments;  1,050 

responses;  263  hours;  not  applicable 

under  3504(h) 
David  Alligood,  (703)  235-1554 

•  Soil  Conservation  Service 
Application  for  Payment 
SCS-FNM-141 

On  occasion  " 

Individuals  or  households;  Farms;  Small 
businesses  or  organizations;  18,600 
responses;  4,650  hours;  not  applicable 
under  3504(h) 

Roy  R.  Twidt,  (202)  447-4251 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1940-G.  Environmental  Program 

FmHA  1940-20 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  7,995  responses;  75,095 
hours;  not  applicable  under  3504(h) 

John  Hansel,  (202)  382-9647 

Revision 

•  Agricultural  Marketing  Service 
Navel  Oranges  Crown  in  Arizona  and 

Designated  Part  of  California- 
Marketing  Order  907 


Recordkeeping;  On  occasion;  Weekly; 

Annually;  Daily 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

155,817  responses;  21,603  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle,  (202)  447-5975 

•  Agricultural  Marketing  Service 
Valencia  Oranges  Grown  in  Arizona 
and  Designate  Part  of  California — 
Marketing  Order  908 

Recordkeeping;  On  occasion;  Weekly; 

Annually 
Farms;  Businesses  or  other  for-profit; 

98,438  responses;  14,394  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle,  (202)  447-5975 

•  Economic  Research  Service 
Trucking  of  Fresh  Produce  and 

Ornamental  from  Florida  Biennially 
Small  businesses  or  organizations;  2,80 

responses;  300  hours;  not  applicable 

under  3504(h) 
Edward  L  Reinsel,  (202)  78&-3310 
Donald  E  Huldier, 
Acting  Department  Clearance  Officer. 
[PR  Doc  8S-2587g  Filed  10-2»^:  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Nortfier 
Cheyenne  Reservation  Indian  Tribe  ir 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427}  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Northern 
Cheyenne  Indian  Tribe  of  the  Northern 
Cheyenne  Reservation  in  Montana  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilize 
by  members  of  the  Northern  Cheyenne 
Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfer 
with  normal  marketing  of  agricult\u-al 
commodities. 

3.  Based  on  the  above  determination 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  I 
the  Bureau  of  Indian  Affairs, 
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Reccmlkeeping;  On  occasion;  Weekly; 

Annually;  Daily 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 

155,817  responses;  21,603  hours;  not 

applicable  under  350401) 
William  J.  Doyle,  (202)  447-5975 

•  Agricultural  Marketing  Service 
Valencia  Oranges  Crown  in  Arizona 
and  Designate  Part  of  California — 
Marketing  Order  908 

Recordkeeping;  On  occasion;  Weekly; 

Annually 
Farms;  Businesses  or  other  for-profit; 

98,438  responses;  14,394  hours;  not 

applicable  under  3504(h) 
William  J.  Doyle.  (202)  447-5975 

•  Economic  Research  Service 
Trucking  of  Fresh  Produce  and 

Ornamental  fix)m  Florida  Biennially 
Small  businesses  or  organizations;  2,800 

responses;  300  hours;  not  applicable 

under  3504(h) 
Edward  I.  Reinsel,  (202)  786-3310 
DooaM  E.  Huldier, 
Acting  Department  Clearance  Officer. 
[PR  Doc  8S-2587g  Filed  10-2»-85: 8:45  am) 
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Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the  Northern 
Cheyenne  Reservation  Indian  Trilie  In 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.a  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Northern 
Cheyenne  Indian  Tribe  of  the  Northern 
Cheyenne  Reservation  in  Montana  has 
been  materially  increased  and  become 
acute  because  of  severe  and  prolonged 
drought,  thereby  creating  a  serious 
shortage  of  feed  and  causing  increased 
economic  distress.  This  reservation  is 
designated  for  Indian  use  and  is  utilized 
by  members  of  the  Northern  Cheyenne 
Tribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the 
Commodity  Credit  Corporation  for 
livestock  feed  for  such  needy  members 
of  the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultxiral 
commodities. 

3.  Based  on  the  above  determinations, 
I  hereby  declare  the  reservation  and 
grazing  lands  of  the  tribe  to  be  acute 
distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to 
livestock  owners  who  are  determined  by 
the  Bureau  of  Indian  Affairs, 


Department  of  the  Interior,  to  be  needy 
members  of  the  tribes  utilizing  such 
lands.  These  donations  by  the 
Commodity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31. 1986,  or  such  other  date  as  may 
be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Waahington,  D.C  on  October  23, 
1965. 
MUtOB  J.  Hartz. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
(FR  Doc.  85-25825  Filed  10-29-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board . 
[Docket  NaS7-851 

Foreign-Trade  Zone  9,  Honolulu,  HI; 
Applcation  for  Sutnone  at  Maul 
Pineapple  Plant,  KahuM 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  on  behalf  of  the  State  of  Hawaii, 
grantee  of  Foreign-Trade  Zone  9.  by  the 
Hawaii  State  Department  of  Manning 
and  Economic  Development,  requesting 
specifd-purpose  subzone  status  for  the 
pineapple  cannery  of  Maui  Pineapple 
Co.,  Ltd..  in  Kahului,  Hawaii,  within  the 
Kahului  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  October  18, 1985. 

The  Maul  Pineapple  plant  is  located 
on  Kane  Street  at  Kamehameha  Avenue, 
Kahului,  Maui.  The  32-acre  facility 
employs  900  persons  and  is  used  to 
manfuacture  tin  cans  and  produce 
canned  pineapple.  The  fresh  pineapple 
is  of  domestic  origin.  The  tin  plate  used 
to  make  the  cans  has  traditionally  been 
sourced  abroad.  Some  of  the  canned 
pineapple  is  exported. 

Zone  procedures  would  allow  the 
company  to  take  advantage  of  the  same 
duty-free  treatment  that  is  in  effect  for 
foreign  producers  of  canned  pineapple 
with  respect  to  tin  plate.  The  duty  rate 
for  tin  plate  is  3.9  percent,  whereas  tin 
cans  imported  as  containers  with 
merchandise  are  dutiable  only  as  part  of 
the  value  of  their  contents.  In  the  case  of 
pineapple,  foreign  canners  have  an  even 
greater  cost  advantage  because  the 
duties  are  specific  based  on  net  weight 
and  the  cans  enter  duty  free.  The 
Customs  cost  savings  will  help  Maui 
Pineapple  improve  its  international 


competitiveness.  The  only  other 
domestic  pineapple  cannery,  the  Dole 
Processed  Food  Company  facility  in 
Oahu.  was  recently  approved  as  a 
subzone  (Board  Order  308,  7/26/85). 

In  accordance  tvith  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  on  the  Board.  The 
committee  consists  of:  Dennis  Puccin^i 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  George  Roberts, 
District  Director.  U.S.  Customs  Service, 
Pacific  Region,  335  Merchant  228 
Federal  Bldg.,  P.O.  Box  1641,  Honolulu, 
HI  96808;  and  Colonel  Michael  M.  Jenks, 
District  Engineer.  U.S.  Army  Engineer 
District  Honolulu.  Building  290,  Ft 
Shafter,  HI  9685& 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  fit)m 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
November  26, 1985. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations. 

Port  Director's  Office,  U.S.  Customs 
Service.  65  Wharf  Street  P.O.  Box 
1458.  Kahului.  HI  96732 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1529, 
14Ui  and  Pennsylvania.  NW., 
Washington,  DC  20230 

Dated:  October  23, 1985. 
John  J.  Da  Poota,  Jr., 
Executive  Secretary. 

FR  Doc  85-25877  Filed  10-29-45;  8:45  am] 
BUJNG  COOE  SS1»«S-« 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Stanford 
University  et  at 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
-intended  to  be  used,  are  being 
manufactured  in  die  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  wnth  the 
Statutory  Import  Pargrams  Staff,  U.S. 
Department  of  Commerce,  Washington. 


Federal  Register./ 


230.  Applications  i  Day  be 
ned  between  8:30  \JA.  and  5:00 
1  Room  1523.  U.S.  Pepartment  of 
erce,  14th  and  Constitution 
e.  NW..  Washington,  DC. 
ket  Na  85-006R.  Applicant: 
rd  University.  851  Welch  Road. 


lent:  Tritium 
Original 
application 
Register  of 

ppUcant: 
acer  &  Allied 
bue.  New  York. 


praJ  Register  of 

ipbcant: 
ol.  1600  Clifton 
133. 


Jto.  CA  94304.  Ins 

Model  WTM 

of  this  resubmitte 

iblished  in  the  F 

ber  3. 1984. 

cet  No.  B5-143R. 

ial  Hospital  for 

B8. 1275  York  Ave 

121.  Instrument:  Electron 

cope.  Model  EM  410LS.  Original 

of  this  resubmitted  application 

blished  in  the  F( 

1985. 

:et  No.  e5-052R.  A 

i  for  Disease  Con 

4£..  Atlanta  GA 

lent:  Mass  Spectrometer  and 

^^stem.  Models  MM7070E  and  11/ 

iginal  notice  of  this  resubmitted 

tion  was  published  in  the  Federal 

r  of  January  8, 1986. 

et  No.  85-152R.  Applicant: 

flnvironmental  Protection 

■,  2200  Churchill  Road, 

ield.  IL  62706.  Insttument: 

itivity  Meter,  Model  EM  34-3 

xessories.  Origins  1  notice  of  this 

itted  application  was  published 

edoal  Register  of  jMay  8. 1985. 

et  No.  85-292.  App  hcant:  North 

a  Bapist  Hospital,  300  South 

)me  Road,  Winston-Salem,  NC 

nstrument:  Lithotr  pter. 

ctiu-er  Domier,  W  est  Germany. 

d  use:  The  instrun  ent  is 

d  to  be  used  for  re  seach  on 

stones  and  for  edi.  cational 

fs  in  the  training  o 

aduate  and  gradu  ite  medical 

s.  nursing  and  allii  id  health 

8  and  personnel. 

cation  received  b; 

isioner  of  Custom: :  September 

Bt  No.  85-301.  App  licant; 
ity  of  Rhode  Islan  1  Graduate 
Df  Oceanography.  Narragansett, 
Z.  Instrument:  Mas  s 
meter.  Model  MA' '  251  with 
jries.  Manufacture  r.Tinnigan, 
ermany.  Intended  L'se:  The 
ent  will  be  used  b  f  a  number  of 
and  students  for  n  isearch  and 
purposes.  The  res  earch  projects 
lude  the  following 
gh  resolution  stud^  of  major  late 
;  paleoceanograpHic  changes  in 
th  Atlantic  and  SoLith  Pacific, 
leoenvironmental  {evolution  of 
n  high-latitude  oceans  based  on 
>dimentary  Sequei  ices. 


(3)  Evolutionary  processes  in  neogene 
planktonic  foraminiferal  lineage 
globorotaUa  (Globoconella). 

(4)  Burial  of  oiganic  carbon  and  sulfur 
in  Cretaceous  marine  sediments:  Mass 
and  isotopic  balances. 

(5)  Gross  photosynthesis  rate  using 
the  reaction  COj  +  Haieb  lMeb  +  CH20. 

(6)  The  concentration  and  isotopic 
composition  of  Gb  in  the  Late  Quaternary 
atmosphere. 

(7)  A  detailed  stable  isotope  study  of 
Archaen  and  Proterozoic  stromatolites. 

(8)  Oxygen  isotope  ratios  in 
freshwater  gastropods  as  Paleoclimatic 
indicators. 

Application  received  by 
Commissioner  of  Customs:  September 
25, 1965. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  N'o.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Cxvel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc  85-25881  Filed  10-2&-85;  8:45  9pi] 
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(Caac  No.  641] 

Peter  K.  HopaA  and  Semiconductor 
Systems  International,  Inc^  Order 
Imposing  a  Civn  Penalty  and  Denying 
ExfXKt  Prtvtleges 

A  proceeding  was  initiated  on 
February  16, 1963  against  Peter  K.  Gopal 
and  Semiconductor  Systems 
International,  Inc.  (SSI)  (hereinafter 
jointly  referred  to  as  respondents)  2361 
Shoreside  Court.  Santa  Clara,  California 
95051,  by  the  issuance  of  a  charging 
letter  by  the  Director,  Office  of  Export 
Enforcement  (OEE),  International  Trade 
Administration,  United  States 
Department  of  Commerce  (the 
Department).  The  Department  received 
conHrmation  that  the  charging  letter  was 
delivered  to  the  respondents  by  certified 
mail.  The  respondents  were  charged 
with  violating  the  Export  Adnynistration 
Act  of  1969,  as  amended  (currently 
codified  at  50  U.S.C.  app.  2401-2420 
(1982))  (the  Act),  and  the  Export 
Administration  Regulations  (ciurently 
codified  at  15  CFR  Parts  368-399  (1985)) 
(the  Regulations). 

In  the  charging  letter,  OEE  alleged 
that  respondent  violated  the  Act  and  the 
Regulations  by  (1)  exporting  U.S.-origin 
integrated  circuit  design  data  and 
related  goods  to  Austria  and 
Switzerland  without  applying  for  and 
obtaining  validated  export  licenses  as 
required  by  {  372.1(b)  of  the 
Regulations,  and  (2)  making  false  and 
misleading  statements  to  officials  of  the 
United  States  government  in  connection 
with  the  preparation  and  use  of  export 


control  documents  relating  to  the  export 
of  such  data  and  goods  from  the  United 
States. 

Respondents  did  not  answer  the 
charging  letter  as  required  by  §  388.7  of 
the  Regulations.  Instead,  respondents, 
through  their  legal  counsel,  engaged  in 
settlement  discussions  with  the 
Department  of  Commerce,  initiated 
pursuant  to  a  letter  dated  July  11, 1983. 
When  settlement  discussions  reached  a 
stand-still,  the  parties  agreed,  on 
December  9, 1983,  that  respondents 
would  either  respmnd  to  the 
Department's  offer  of  settlement  or 
answer  the  charging  letter  no  later  than 
January  14, 1984.  On  January  18, 1984, 
the  Department  was  informed  by  a  letter 
from  the  respondents'  legal  counsel  that 
he  had  withdrawn  from  the  case.  The 
Department  was  informed  that 
respondents  would  be  appearing  in  the 
matter  prose. 

In  a  letter  dated  January  31, 1984,  the 
Department  informed  respondents  that 
failure  to  answer  the  charging  letter 
would  be  treated  as  a  default  under 
S  388.8  of  the  Regulations.  However,  in 
order  to  give  respondents  an  opportunity 
to  obtain  new  legal  counsel,  the 
Department  extended  the  deadline  for  a 
response  to  February  29. 1984.  The  letter 
was  sent  certified  mail,  return  receipt 
requested,  and  was  returned  as 
"unclaimed"  on  February  24, 1984.  The 
Department  then  issued  another  letter 
on  April  24, 1984.  allowing  respondents 
20  days  from  the  date  of  service  of  the 
letter  to  answer  the  original  charging 
letter  before  the  Department  would  seek 
a  default  judgment.  This  letter  was 
hand-delivered  to  respondent  Gopal  and 
certified  as  such  by  an  OEE  Special 
Agent  on  May  21, 1984.'  To  date, 
respondents  have  not  answered.  Under 
the  Regulations,  failure  to  answer  the 
charges  contained  in  the  charging  letter 
constitutes  an  admission  of  those 
charges  by  respondents. 

In  accordance  with  §  388.8  of  the 
Regulations,  the  Department  submitted 
evidence  to  support  the  allegations 
contained  in  the  charging  letter.  The 
undersigned  Administration  Law  Judge 
considered  the  evidence,  and  my 
findings  are  detailed  below. 

From  February  to  July  1978,  Peter  K. 
Gopal,  acting  individually  and  on  behalf 
of  SSI,  exported  from  the  United  States 
to  Austria  and  Switzerland  four 
separate  shipments  of  U.S.-origin  goods 
and  technical  data.  The  Shipper's  Export 


■  As  the  owner  of  SSI.  Gopal  was  served 
individually  and  for  SSI.  To  the  best  of 
Department's  knowledge.  SSI  has  ceased  to  operate. 
However,  the  denial  of  export  privileges  should  still 
include  SSI  since  the  company  could  resume 
operations  in  the  future. 


Conttx)!  Oedaration  (an  export  control 
document  under  §  370.2  of  tfie 
Regulatioos)  accompanying  each  of  the 
four  shipments  contained  false  and 
misleading  information  as  to  the  true 
value  of  the  goods  being  exported,  in 
violation  of  the  Regulations.  The 
evidence  shows  that  Gopal  instituted  a 
complex  system  that  involved  two 
separate  sets  ofexpxjrt  documents  for 
each  shipment:  one  set  contained  true 
information  which  he  kept  for  his  own 
file,  and  one  set  contained  false  - 
information  which  he  used  on  the 
official  documents.  Moreover,  two  of  the 
four  shipments  were  effected  by 
respondents  without  the  required 
validated  export  licenses. 

Based  on  the  foregoing,  I  find  that 
Peter  K.  Gopal  and  Semiconductor     -    . 
Systems  International.  Inc.  engaged  in 
export  activities  in  violation  of  the  Act 
and  the  Regulations,  as  alleged  in  the 
charging  letter.  I  find  that  an  Order 
denying  export  privileges  to  Peter  K. 
Gopal  and  Semiconductor  Systems 
International,  Inc.  for  a  period  ending  2Q 
years  after  the  date  of  this  Order  is 
reasonably  necessary  to  protect  the 
public  interest  and  to  achieve  effective 
enforcement  of  the  Act  and  the 
Regulations.  I  further  find  it  appropriate 
to  impose  a  civil  penalty  of  $40,000  on 
respondent,  Gopal. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  Part  388  of  the 
Regulations,  it  is  Ordered: 

I.  Respondent  Gopal  is  assessed  a 
civil  p»enalty  pursuant  to  section  ll(cKl) 
of  the  Act.  in  the  amount  of  $40,000.  Said 
civil  penalty  shall  be  payable  within  20 
days  from  the  service  of  this  order  in 
accordance  with  Ae  atta<^d 
instructions. 

II.  All  outstanding  validated  expert 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Expxjrt  Administration  for 
cancellation. 

III.  Respondents,  their  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  invohnng  commodities  or 
technical  data  exp>orted  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participjation. 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
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Control  Declaration  (an  export  ooatrol 
document  under  §  3702  of  the 
Regulatkuu)  accompanying  each  of  the 
four  shipments  contained  false  and 
misleading  information  as  to  the  true 
value  of  the  goods  being  exported,  ia 
violation  of  the  Regulations.  The 
evidence  shows  that  Gopal  instituted  a 
complex  system  that  involved  two 
separate  sets  of  export  documents  tor 
each  shipment:  one  set  contained  trae 
information  which  he  kept  for  his  own 
file,  and  one  set  ccmtained  false 
information  which  he  used  on  the 
official  documents.  Moreover,  two  of  the 
four  shipments  were  effected  by 
.''cspondents  without  the  required 
validated  export  licenses. 

Based  on  the  foregoing.  I  find  that 
Peter  K.  Gopal  and  Semiconductor 
Systems  International^  Inc.  engaged  in 
export  activities  in  violation  of  the  Act 
and  the  Regulations,  as  alleged  in  the 
charging  letter.  I  find  that  an  Order 
denying  export  privileges  to  Peter  K. 
Gopal  and  Semiconductor  Systems 
International,  Inc.  for  a  period  ending  20 
years  after  the  date  of  this  Order  is 
reasonably  necessary  to  protect  the 
public  interest  and  to  achieve  effective 
(•nforcemeat  of  the  Act  and  the 
Regulations.  I  further  find  it  appropriate 
to  impose  a  civil  penalty  of  $40,0(X)  on 
respondent,  Gopal. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  Part  388  of  the 
Regulations,  it  is  Ordered: 

I.  Respondent  Gopal  is  assessed  a 
ci\il  penalty  pursuant  to  section  ll(cKl) 
of  the  Act,  in  the  amount  of  $40,000.  Said 
civil  penalty  shall  be  payable  within  20 
days  from  the  service  of  this  order  in 
accordance  with  the  attadied 
instructions. 

il.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  cfjpacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Administration  for 
cancellation. 

ill.  Respondents,  their  successors  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 


export  license  application,  (b)  in 
preparing  or  Ding  any  export  license 
application  or  reexport  aotfaorizatioa,  or 
any  doctHnent  to  be  sabmitted 
dierewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  docnment  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  biiying,  selling, 
delivering,  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  die 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Sudi  denial  of  e^qKirt 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  wfaidi 
are  subject  to  the  Act  and  the 
Regulations. 

rv.  Such  denial  of  export  privileges 
shall  extend  not  only  to  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  apphcable  to  any 
person,  firm,  corporation,  or  business 
oi^ganization  with  which  any  respondent 
is  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services. 

V.  No  person,  firm,  corporation. ' 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  audiorization 
from  the  Office  of  Export 
Adminisfration,  shall,  with  respect  to 
U.S.-origin  commodities  and  tedmical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  respondent  or 
any  related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export  reexport, 
tr^sshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileger.  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  fransport, 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  is  effective 
immediately.  The  denial  of  respondents' 


export  privileges  shall  remain  in  effect 
for  20  years  after  die  date  of  the  Order. 

Vn.  A  copy  of  this  Order  shall  be 
served  upon  respondents  and  shall  be 
published  in  the  Federal  Ragi^or. 

DatML  October  21.  UK, 


Hugh  1. 1 

Administrative  Law  fudge. 
[FR  Doc.  8S-2S868  Filed  10-2»-eS:  8:45  am] 
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[C-357-001] 

LsjliMr  WssffnQ  AppMl  Frofn 
Aryvmra;  iiRimRm  sna  nwisMi 
Preliminary  Results  of  AdmMstratIv* 
Revlsw  of  CountsrvsMng  Duly  Ordar 

AOSKV:  international  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  Initiation  and  Revised 
Preliminary  Results  of  Administrative 
Review  of  ConntervailiAg  Duty  Order. 


:  In  response  to  a  request  from 
a  domestic  interested  party,  the 
Department  of  Commerce  has  oondncted 
an  administrative  review  of  die 
countervailing  duty  order  on  leather 
wearing  apparel  from  Argentina.  The 
review  covers  the  period  March  18, 1983 
through  June  90, 1963  and  fionr  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminaidy 
determined  the  total  bounty  or  grant  for 
the  period  to  be  5.00  percent  ad  valorem. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  October  30, 1985. 


Fon  FUfrnm  iwromtATiow  oontaci: 

Peggy  Clarke  or  Lorenza  Obvas,  Office 
of  Compliance,  intematianal  Trade 

Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 

suppLEMEtrrAirri 


Backgraund 

On  March  18, 1963,  the  Department  of 
Commerce  ("the  Department") 
pubhshed  in  the  Federal  Register  (48  FR 
11480)  the  countervailing  duty  order  on 
leather  wearing  apparel  from  Argentina 
and  announced  its  intent  to  conduct  an 
administrative  review  of  the  order. 

On  May  14, 1964,  the  Department 
published  in  the  Federal  Register  (49  FR 
20348]  the  preliminary  results  of  that 
review.  We  gave  interested  parties  an 
opportunity  to  comment  on  die 
preliminary  results.  At  die  request  of  the 
Argentine  government  an  importer. 
Excelled  Sheepskin  and  Leather  Coat 
Corp.,  and  a  domestic  interested  party, 
the  Amalgamated  Clothing  and  Textfle 
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Federal 


ien  Union.  AFC-<tlO.  we  held  a 
c  bearing  on  Jone  ^  1984. 
ring  the  hearing,  both  the  union  and 
nporter  requested  Ithat  we  verify 
uestionnaire  response  of  the 
ntine  government.  The  Department 
M)uently  verified  the  response  and. 
■esult  of  the  verification,  the 
rtment  is  now  revising  its 
ainary  results. 

iccordance  with  $355.10  of  the 
nerce  Regulations,  the  union 
sted  on  September  17, 1985  that  we 
lue  the  administrative  review  of 
rder.  As  required  by  section  751  of 
Jriff  Act  of  1930  ("Ihe  Tariff  Act"), 
epartment  has  noi  r  conducted  that 
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t  of  die  Review 

lorts  covered  by  tt  e  review  are 
lents  of  Argentine  feather  wearing 
el.  These  products  include  leather 
and  jackets  for  man.  boys,  women, 
nd  infants,  and  otner  leather 
el  products  including  leather  vests, 
and  shorts.  Also  Included  are 
leather  shells  and  parts  and  pieces 
Jier  wearing  apparel.  Such 
andise  is  currently  classifiable 
items  791.7eaa  79i.764a  and 
BO  of  the  Tariff  Schedules  of  the 
1  States  Annotated, 
review  covers  th  Jperiod  March 
13  through  June  3oJl983  and  four 
ms:  (1)  The  reembblso;  (2)  an 
tax  on  hides:  (3)  [>re-€xport 
ing:  and  (4)  incentives  for  exports 
outhem  ports. 

lis  irf  Programs 

I  result  of  our  veritcation,  we  are 
ig  our  preliminary  results  for  one 
m:  The  reembolsoj  Our 
inary  results  for  the  other 
ms  remain  the  sai«e. 

fmbolso 

reembolso  is  a  cash  rebate  of 
paid  upon  exportakion  of 
indise  as  a  percentage  of  the  f.o.b. 
J  price.  Although  the  Government 
;ntina  rebates  upor  exportation 
ibly  all  indirect  tales  borne  by 
)orted  product,  th^  Tariff  Act  and 
mmerce  Regulations  allow  the 
of  only  the  following:  (1)  Indirect 
Kjme  by  inputs  that  are 
illy  incorporated  in  the  exported 
t  [see  Annex  1.1  of  part  355  of  the 
;rce  Regulations),  and  (2)  indirect 
evied  at  the  final  ^age  [see 
1.2  of  Part  355  of  9ie  Commerce 
tions).  If  the  tax  rebate  upon 
exceeds  the  total  amount  of 
ble  indirect  taxes  fiescribed 
the  Department  considers  the 
ice  to  be  an  overrcbate  of 
t  taxes  and.  there!  are.  a  subsidy. 


On  July  6. 1982.  the  Argentine 
government  lowered  the  reembolso  rate 
to  5  percent  for  leather  wearing  apparel 
and  to  zero  for  parts  and  pieces  thereof. 
The  Argentine  government  submitted  as 
a  part  of  its  pre-hearing  brief  an  updated 
tax  incidence  study  for  the  leather 
wearing  apparel  industry.  At  our 
verification,  we  attempted  to  verify  both 
the  industry-wide  tax  incidence  (on 
which  the  tax  study  presumably  was 
based]  and  the  exporting  firm's 
individual  tax  incidence  during  the 
review  period.  We  were  unable  to  verify 
either. 

Therefore,  we  consider  the  entire 
reembolso  on  this  merchandise  to  be  an 
overrel>ate  of  indirect  taxes.  Since  the 
firm,  the  sole  exporter  to  the  United 
States,  exported  only  completed 
garments  during  the  review  period,  we 
preliminarily  find  the  benefit  from  this 
program  to  be  5.00  percent  ad  valorem 
during  the  period. 

The  Argentine  government's 
Resolution  M.E  1090/84  eliminated  the 
reembolso.  effective  October  29, 1984. 
for  all  products  eligible  for  the  five 
percent  rate.  Therefore,  for  purposes  of 
the  cash  deposit  of  estimated 
countervailing  duties,  we  preliminarily 
find  the  potential  benefit  to  be  zero. 

(2 J  Export  Tax  on  Hides 

Resolution  M.E.  1870  of  October  28, 
1980  established  a  10  percent  export  tax 
on  raw  bovine  hides.  That  level  of  tax 
remained  in  effect  until  July  7, 1982, 
when  Resolution  M.E.  8  raised  the 
export  tax  to  25  percent.  Exporters  must 
pay  the  tax  within  eight  working  days  of 
the  date  of  shipment  to  avoid  a  penalfy. 

Section  771(5)  of  the  Tariff  Act  states 
that  domestic  subsidies  are 
countervailable  "if  provided  or  required 
by  government  action  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries."  We  have 
previously  stated  [see  final  results  of 
administrative  review  of  countervailing 
dufy  order  on  non-rubber  footwear  from 
Argentina  (49  FR  9922;  March  16. 1984) 
that  the  Department  believes  that  users 
of  hides  and  leather  encompass  more 
than  a  group  of  industries  within  the 
meaning  of  section  771(5). 

Moreover,  as  we  have  stated 
previously,  even  if  we  were  to  consider 
the  users  of  leather  to  be  a  "specific 
group  of  enterprises  or  industries,"  we 
would  still  find  the  export  tax  not  to  be 
countervailable.  [Id.] 

(3)  Pre-Export  Financing 

By  law,  exports  of  leather  wearing 
apparel  to  the  United  States  are 
ineligible  for  this  program.  We  verified 
that  the  exporter  did  not  use  this 
program.  ITierefore,  we  preliminarily 


find  no  benefit  from  this  program  during 
the  review  period. 

(4)  Incentives  for  Exports  from  Southern 
Ports 

f 

By  law,  exports  of  leather  wearing 
apparel  are  ineligible  for  this  program. 
We  verified  that  the  exporter  did  not  use 
this  program.  Therefore,  we 
preliminarily  find  no  benefit  &«m  this 
program  during  the  review  period. 

Preliminary  Results  of  the  Review    - 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  5.00  percent  ad  valorem 
for  the  period  of  review.  Accordingly, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  5.00  percent  of 
the  f.o.b.  invoice  price  on  any  shipment 
entered,  or  withdrawn  fit)m  warehouse, 
for  consumption  on  or  after  March  18, 
1983  and  exported  on  or  before  June  30. 
1983. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act  on  any  shipments 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative  . 
review. 

Interested  parties  may  submit  written 
comments,  only  on  the  revision  of  our 
findings  for  the  reembolso  and  on  the 
verification,  within  30  days  of  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  aK. 
administrative  protective  order*must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  October  24, 1985. 
Gilliert  B.  Kaplan. 

Acting  Deputy  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  85-25893  FQed  10-29-85: 8:45  am] 
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Natiorail  Oceanic  and  Atmospheric 
Administration 

National  Advisory  CommiWes  on 
Ocoans  and  Atmosphere  Meeting 

October  24. 1965. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C  Aiqi.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Comihittee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  lliursday  and  Friday. 
November  14-15. 1985.  The  meeting  will 
be  held  at  the  Town  and  Country 
Convention  Center,  500  Hotel  Qrcle, 
North,  San  Diego.  California.  The 
meeting  will  commence  at  9:00  a.m.  and 
end  at  5:30  p.m.  on  November  14  and 
commence  at  8:00  a.m.  and  end  at  3:30 
p.m.  on  November  15.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  fi'om 
academia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  governments  was  established  by 
Congress  by  Pub.  L  95-63  on  July  5. 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration:  and  (3)  submit  an 
annual  report  to  the  President  and  to 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Thursday.  November  14, 1985 

Town  and  Ccnintry  Convention  Center.  500 

Hotel  Circle.  North,  San  Diego,  California 

9:00  a.m.-liao  a.m.— i'lenary. 

9:00  a.m.-9:30  a.m. — Announcements. 

9:30  a.m.-10:30  ajn. — Guest  Speaker 
William  Eishop.  Acting  Assistant 
Adminislrator  for  Environmental  Satellite, 
Data  and  Information  Service  (NESDIS) 
National  Oceanic  and  Atmospheric 
Administration  (NOAA). 

Topic:  Roles  and  Missions  of  NESDIS. 

10:30  a.m.-ll:30  a.m. — Guest  Speaker 
William  A.  Nierenberg,  Director,  Scripps 
Institution  of  Oceanography. 

Topic:  Federal  Roles  in  Ocean  Science  and 
Services. 

•  NOAA'sRole. 

11:30  a.m.-l:00  p.m. — Lunch 

1:00  p.m.-5:30  p.m. — Plenary. 

1:00  p.m.-2:30  p.m.— Topic  A  NOAA's 
Relationships  with  users  of  ocean  services. 

Invited  Participants: 
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National  Oceanic  and  Atmospheric 
Administration 

National  Adviaory  Committas  on 
Oceans  and  Atreoaptwr^  Weetlng 

October  24. 1985. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U3.C  Aj^.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Conuhittee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  on  lliursday  and  Friday. 
November  14-15, 1985.  The  meeting  will 
be  held  at  the  Town  and  Country 
Convention  Center,  500  Hotel  Circle, 
North,  San  Diego,  California.  The 
meeting  will  commence  at  9:00  a.m.  and 
end  at  5:30  p.m.  on  November  14  and 
commence  at  8:00  a.m.  and  end  at  3:30 
p.m.  on  November  15.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  from 
academia,  business  and  industry,  public 
interest  organizations,  and  State  and 
local  governments  was  established  by 
Congress  by  Pub.  L  95-63  on  July  5, 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  tone 
management  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  the  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration:  and  (3)  submit  an 
annual  report  to  the  President  and  to 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  reports 
as  may  from  time  to  time  be  requested 
by  the  President  or  Congress. 

The  tentative  agenda  is  as  follows: 

Thursday,  November  14, 1985 

Town  and  Country  Convention  Center.  500 

Hotel  Circle.  North,  San  Diego,  California 

9:00  a.m.-liaO  a.m.— Plenary. 

9:00  a.m.-9:30  a.m. — Announcement*. 

9:30  a.m.-10:30  a.m. — Guest  Speaker 
William  Bishop,  Acting  Assistant 
Adminisirator  for  Environmental  Satellite, 
Data  and  Information  Service  (NESDIS) 
Nations!  Oceanic  and  Atmospheric 
Administration  (NOAA). 

Topic:  Roles  and  Missions  of  NESDIS. 

10:30  a.m.-ll:30  a.m. — Guest  Speaker 
William  A.  Nierenberg,  Director,  Sctipps 
Institution  of  Oceanography. 

Topic:  Federal  Roles  in  Ocean  Science  and 
Servioes. 

•  NOAA'sRoie. 

11:30  a.m.-l:00  p.m.— Lunch 

1:00  p.m.-5:30  p.m. — Plenary. 

1:00  p.m.-2:30  p.m.— Topic  A:  NOAA's 
Relationships  with  users  of  ocean  services. 

Invited  Participants: 


•  Fisheries  (TBA}. 

•  Other  ITBA). 

2:30  p  JBv-aJO  pjB^ — Committee  Dtscusskxi 
of  NOAA  Study. 

3:30  pjiL-6:30  pjo.— Topic  B:  NOAA's 
Relationships  with: 

•  Oceanic  Science  Community. 

•  U.S.  Navy. 
Invited  Participants: 

•  Walter  E.  Munk.  Scripps  Institution  of 
Oceanography. 

•  Navy  (TBA). 
5:30  p.m. — Recess. 

Friday,  November  IS,  1985 

Tovvn  and  Country  Conventioo  Center,  SOO 

Hotel  Circle,  North,  San  Diego.  California 

8:00  a.m.-12:30  p.m. — Panel  Meetings. 

8.-00  a.m.-10:30  a.m. — Panel  1:  Roles  and 
Missions  of  the  National  Ocaan  Service/ 
National  Marine  Fisheries  Service. 

fakers:  (TBA). 

Topic:  Panel  Work  Session. 

8:30  ajn.-10:30  ajn. — Panel  2:  Roles  and 
Missions  of  the  National  Weather  Service. 

Speakers:  None. 

Topic  Panel  Work  Session. 

10:30  ajn.-12:30  pjD. — Panel  3:  Roles  and 
Missions  of  the  Natioaal  EnvinHonental  Data, 
and  Information  Services/Office  of  Oceanic 
and  Atmospheric  Research. 

Speakers:  Nooe. 

Topic  Panel  Work  Session. 

Exclusive  Economic  Zone  Panel  Cbainnan: 
Lee  Gerhard. 

Speakers:  None. 

Topic  Panel  Work  Session. 

12:30  pjn.-l:30  pjn. — Lnndi. 

1:30  pj!i.-3:30  pjn. — Menary. 

•  Panel  Reports. 

•  Old  Business. 

•  New  Business. 
3:30  pjn. — Adioom. 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  tfiat 
seating  is  available.  Perscms  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussicxw.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Acting  Executive 
Director,  AmfH-  L  Lane,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  WOiitehaven  Street  NW..  Page 
Building  #1.  Suite  438.  Washington.  DC 
20235.  The  telephone  number  is  202/653- 
78ia 

Dated:  October  25. 19B5. 
Amor  L.  Lane. 
Acting  Executive  Director. 
[PR  Doc  85-25880  Hied  10-29-85;  8:45  am] 

BILUNG  COOC  3510-12-M 


Nortli  Pacific 

Council;  9\Mkc  Meetinga 

AOENCV:  National  hfarine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council's  Bering  Sea/ 
Aleutian  Islands  and  Gulf  of  Alaska 
groundfish  plan  teams  will  convene 
public  meetings  as  follows: 

Gulf  of  Alaska  groundfish  pkm  team 

Will  meet  November  18-22, 1965,  at 
the  Northwest  and  Alaska  Fisheries 
Center,  National  Marine  Fisheries 
Service,  7000  Sand  Point  Way,  Building 
4,  Room  2079,  beginnii^  at  9  a.m.  on 
November  18  to  finalize  the  status  of 
stocks  report  for  Gulf  of  Alaska 
groimdfiah  and  develop  halibut 
prohibited  species  catch 
recommendations.  For  more  informatian, 
contact  Dr.  Jim  Balsiger  at  the 
Northwest  and  Alaska  Fisheries  Center. 
(206)526-4248. 

Bering  Sea/Aleutian  Islands  Groundfish 
plan  team 

Will  meet  November  21-22. 1985.  at 
the  Northwest  and  Alaska  Rsheries 
Center  Building  4,  Room  2143,  to  discuss 
Amendment  9  to  the  Bering  Sea/ 
Aleutian  Islands  Fishery  Kianagement 
Plan  (FMP),  partially  approved  by  the 
Secretary  of  Commerce.  He  team  also 
will  review  pubHc  comments  on  the 
proposed  1986  levels  of  total  allowable 
catches:  Reports  on  bycatch  of  king 
crab,  salmon,  and  other  fully-utilized 
species  by  joint  ventures  in  the  Bering 
Sea  will  be  reviewed  and  discussed,  as 
well  as  proposed  amendmmts  to  the 
Bering  Sea /Aleutian  Islands  FMP  for  the 
1986  amendment  cycle,  and  otiier  issues 
related  to  Bering  Sea/Aleutian  Islands 
groundfish  fisheries  management  Team 
recommendations  will  be  prepared  also 
for  Council  consideration  at  the 
Council's  December  9-13, 1985,  meeting. 
For  further  information  contact  Jim 
Clock,  North  Pacific  Fishery 
Management  Council,  605  West  4th 
Avenue,  P.O.  Box  103136,  Anchorage, 
AK  99510:  telephone:  (907)  274-4563. 

Dated:  October  24. 1985. 
Richard  B.  Roe, 

Director.  Ofpce  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc.  S5-25889  Filed  10-29-85:  8:45  am] 
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25.1985. 

sioner  of  Customs, 
lent  of  the  Treasury,  Washington.  DC 

^Ir.  Commissioner:  Tiiis  letter 
but  does  not  cancel^  Ihe  letter  of 
1985  which  directed  )you  to  prohibit 
certain  cotton,  wooliand  man-made 
tile  products,  produoed  or 
tured  in  Colombia  aiid  exported 
le  twelve-month  per  od  which  began 
1965  and  extends  tlirough  ]une  30, 


Effective  on  October  31. 1985.  the  letter  of 
June  27, 1985  is  hereby  amended  to  include  a 
restraint  level  of  14,604,583  square  yards  •  for 
cotton  textile  products  in  Category  313. 

Textile  producU  in  Category  313  which 
have  been  exported  to  the  United  States  prior 
to  July  1. 1965  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  313  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 
Sincerely, 
Walter  C  Lenahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
JFR  Doc  85-25878  Filed  10-29-85;  8:45  am] 

MLUNG  COM  MIO-On-M 


Adjusting  Import  Restraint  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Taiwan;  Correction 

October  25, 1985. 

On  October  8, 1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
40989)  which  adjusted  the  restraint 
limits  for  various  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactuired  in 
Taiwan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1985  and 
extends  through  December  31, 1985.  In 
the  letter  to  the  Commissioner  of 
"Customs  which  followed  that  notice 
footnote  13  should  be  corrected  to  read 
as  follows: 

In  Category  670,  only  T.S.U.S.A.  numbers 
706.4144,  706.4152  and  706.3420. 
Walter  C  IjhmImii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  85-25879  Filed  10-29-85;  8:45  am] 

BIUJNG  CODE  3S10-0R-M 


Import  Restraint  Limits  for  Certain 
Cotton  and  Man-Made  Fitier  Textile 
Products  Produced  or  Manufactured  in 
Turkey  / 

October  25, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 


'  The  level  hat  not  been  adiusted  to  reflect  any 
imports  exported  after  )une  30. 1985. 


Customs  to  be  effective  on  October  31, 
1985.  For  Aulher  informetion  contact 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

On  October  18, 1985  the  Governments 
of  the  United  States  and  the  Republic  of 
Turkey  exchanged  letters  for  a  new 
bilateral  textile  agreement  dating  fh)m 
January  1, 1985  and  extending  through 
December  31, 1987.  The  agreement 
establishes  speciflclimits  on  plied 
acrylic  yam  in  Category  e04pt.  (only 
T.S.U.S.A.  number  310.5049)  and  cotton 
sheeting  in  Category  313,  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twelve  mondi  period  which 
began  on  January  1. 1985  and  extends 
through  December  31, 1985.  The  letter 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  follows  this  notice 
cancels  the  previously  established  level 
for  these  categories  and  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  textiles  and  textile ' 
products  in  Categories  313  and  604pt.  in 
excess  of  the  newly  agreed  twelve- 
month limits. 

The  limits  have  not  been  adjusted  to 
account  for  merchandise  in  these 
categories  exported  on  and  after 
January  1, 1985.  These  charges  will  be 
made  as  the  data  become  available. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (44  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  25, 1985.  ' 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C.  20229 


Federal  Register 


Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
January  18  and  May  7, 1985  which  directed 
you  to  prohibit  entry  of  cotton  and  man-ma 
fiber  textile  products  in  Categories  313  and 
604pt',  produced  or  manufactured  in  Turke 
in  excess  of  the  designated  limits. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regardli 
International  Trade  In  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 191 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  October  1 
1985,  between  the  Governments  of  the  Unit 
States  and  the  RepubUc  of  Turkey;  and  in 
accordance  with  the  provisions  of  Executiv 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
October  31, 1985,  entry  into  the  United  Stat 
for  consumption  and  withdrawal  from 
warehouse  fdr  consumption  of  cotton  and 
man-made  fiber  textiles  and  textile  product 
in  Categories  313  and  604pt.',  produced  or 
manufactured  in  Turkey  and  exported  durii 
the  twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985,  in  excess  of  the  followii 
limits: 


Ctlagoiy 

12HnonOi  IMi  < 

313 _ 

e/Mft* '. 

15,000.000  sOfmB  yante. 

660,000  pounds. 

■  Ttie  bnWIs  hcva  not  been  adjusted  10  raflacl  any  knfi 
exported  after  December  31,  1964. 
*  b)  Category  604,  onty  T.S.U  &A.  number  310.S04S. 

Textile  products  in  Categories  313  and    . 
e04pi '  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1985  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  313  and 
604pL'  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  ti 
directive  shall  not  be  denied  entry  under  th 
directive.  "* 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
October  18, 1985  between  the  Governments 
the  United  States  and  the  Republic  of  Turk( 
which  provide,  in  part  that  specific  limits 
may  be  increased  by  designated  percentagi 
for  swing,  carryover  and  carryforward; 
however,  carryforward  will  not  be  availabi 
in  the  final  twelve-month  agreement  period 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
the  Federal  Register  on  December  13, 1982  | 
FR  55709),  as  amended  on  April  7, 1383  (48 
15175).  May  3, 1983  (48  FR  19924).  Decembe 
14, 1983  (48  FR  55607),  December  30, 1983  (4 
FR  67584),  April  4, 1984  (49  FR  13397),  June 
1984  (49  FR  26622),  July  16, 1984  (49  FR  287S 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tari^  Schedules  of  the  United  States 
Annotated  (1985). 


'  In  Category  604,  only  T.S.U.S.A.  number 
310.5O40. 


"".(„.■■•.    i     !? 
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Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
January  18  and  May  7, 198S  which  directed 
you  to  prohibit  entry  of  cotton  and  man-made 
fiber  textile  products  in  Categories  313  and 
604pt ',  produced  or  manufactured  in  Turkey, 
in  excess  of  the  designated  limits. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1656,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
.  on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement  of  October  18, 
1985,  between  the  Governments  of  the  United 
States  and  the  Republic  of  Turkey;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
October  31, 1985,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  fdr  consumption  of  cotton  and 
man-made  fiber  textiles  and  textile  products 
in  Categories  313  and  604pt.',  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1985  and  extends  through 
December  31, 1985,  in  excess  of  the  following 
limits: 


Ccsagoiy 


313 


12-iiionth  8n<it  ■ 


15.000.000  S4u«e  yinto 
650.000  pounds. 


■Tb*  linWIt  hcvB  not  been  adkjsted  to  raflacl  any 

ported  after  December  31,  1984. 

i  m  Category  604.  onty  T.&U.SA  nunOar  310  S049. 


Textile  products  in  Categories  313  and 
e04pi'  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1985  shall 
not  be  subject  to  this  directive. 

Textile  products  in  Categories  313  and 
604pt'  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  elective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive.  "^ 

The  restraint  limits  set  forth  above  are 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
October  18, 1985  between  the  Governments  of 
the  United  States  and  the  Republic  of  Turicey, 
which  provide,  in  part  that  speciHc  limits 
may  be  increased  by  designated  percentages 
for  swing,  carryover  and  carryforward; 
however,  carryforward  will  not  be  available 
in  the  final  twelve-month  agreement  period. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  28622),  July  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1985). 


'  In  Category  604,  only  T.S.U.S.A.  number 
310.5049. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1).  . 

Sincerely, 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  85-25880  Filed  10-2&-85;  8:45  amj 
BIUJNO  COOE  SSIO-OR-M 


COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  Ust  1986;  EstalMishinent; 
Correction 

In  FR  Doc.  85-24406  appearing  at  page 
41809  in  the  issue  for  Tuesday,  October 
15, 1985,  make  the  following  corrections: 

1.  On  page  41810,  second  column, 
under  CLASS  1025,  Staff  Section,  second 
line,  two-digit  number  reading  "-91" 
should  read  "-01".  Same  column,  under 
CLASS  1680,  Wire  Bundle  Assemblies, 
fouth  line,  two-digit  number  reading 
"-00"  should  read  "-01". 

2.  On  page  41812,  first  column,  under 
CLASS  6505,  Iodine  Ampoules,  NF, 
second  line,  delete  "-00-". 

3.  On  page  41812,  second  column,  mid- 
way down  under  Urinal,  Incontinent, 
second  line,  two-digit  number  reading 
"-01"  should  read  "-00". 

4.  On  page  41812,  third  colimm, 
eleventh  line  from  the  top,  insert  "Gown. 
Operating,  Surgical  (IB)"  as  the  next 
line. 

5.  On  page  41813,  second  column, 
under  CLASS  7210,  Blanket.  Bed/Bath 
(Flame  Resistant),  first  line,  two-digit 
number  reading  "-00"  should  read  "-(il". 

6.  On  page  41813,  third  column,  under 
Mattress,  Innerspring.  first  line,  three- 
digit  number  reading  "-020"  should  read 
"-205". 

7.  On  page  41814, -second  column,  mid- 
way down  under  CLASS  7340,  Medium 
Weight  Plastic  Cutlery,  after  the  fourth 
line,  insert  "Army  and  Air  Force 
Exchange  Service  only".  Same  column, 
under  CLASS  7360,  ninth  line  should 
read  "Dining  Packet  (Dietetic)  (IB)". 

8.  On  page  41816,  second  column, 
under  CLASS  7670,  Microfiche,  Subject 
Headings  and  Name,  after  the  second 
line,  insert  "Library  of  Congress  only". 
Same  column,  under  CLASS  7690, 
Folder,  Chapel  Program,  after  the  first 
line,  insert  "Wright  Patterson  AFB,  OH 
only".  Same  coltunn,  under  Illustrative 


Sheet,  after  the  first  line,  insert  "Wright 
Pattersoo  AFB.  OH  only"  as  the  next 
line. 

9.  On  page  41817,  third  column,  fifth 
line  from  the  top,  the  next  five  lines  two- 
digit  number  reading  "-00"  should  read 
"-01".  Same  column,  mid-way  down 
under  Wood  Container,  nine  lines  down, 
insert  "Robins  AFB,  GA  only"  as  the 
tiext  line. 

10.  On  page  41819.  second  column, 
under  CLASS  8455,  Medal  and  Medal 
Sets,  first  three-digit  number  reading 
"855"  should  read  "8455". 

11.  On  page  41820,  first  column,  under 
CLASS  8915.  Potatoes,  White,  Fresh, 
after  the  second  line,  insert  "DLA  in 
North  Carolina  and  South  Carolina 
only"  as  the  next  line. 

CW.  Fletcher, 

Executive  Director. 

(FR  Doc  85-25876  Filed  10-29-85;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amendment  Relating  To  the  SoytMan 
Meal  Futures  Contract 

AOENCV:  Commodity  Futures  Trading 

Commission. 

ACnON:  Notice  of  proposed  contract 

maricet  rule  change. 

summary:  The  Chicago  Board  of  Trade 
("CBOT'  or  "Exchange")  has  submitted 
a  proposal  to  amend  Regulation  1291.01 
of  its  soybean  meal  futures  contract 
relating  to  the  conditions  and 
requirements  applicable  to  the  regularity 
of  soybean  meal  shipping  plants  for 
purposes  of  delivery  on  the  futures 
contract  The  proposed  amendment 
would  require,  as  a  condition  of 
regularity,  that  a  soybean  meal  shipping 
plant  must  not  have  been  continuously 
out  of  operation  for  the  two  consecutive 
years  prior  to  its  application  to  the 
Exchange  for  regularity  or  renewal 
thereof.  The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  pubUcation  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

DATE:  Comments  should  be  received  on 
or  before  November  29, 1985. 


;  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
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F«deral  Ra^ster 


Trading  Commission*  2033  K 
NW.,  Washington^  EX:  20581. 
>ce  should  be  madb  to  the  CBOT 
n  meal  futures  coritract . 

nTHCM  INFOmfUTlON  COHrTACT 

inse.  Division  of  genomic 
ris,  Commodity  Figures  Trading 
ission.  2033  K  Stre  ?t,  WW.. 
ngton,  DC  20581.  (  »2)  254-7303. 
aaEMTAflV  MiFORMiTION:  A 
ig  plant  having  regular  status  on 
or  is  permitted  td  issue  soybean 
'lipping  certificate*  for  deOvery 
futures  contract,  llhe  current 
)f  CBCrr  Regulaticii  1291.01 
various  conditioi^  that  must  be 
all  soybean  meal  bhjpplng  plants 
desire  to  be  designated  as  regular 
very  by  the  Exchainge  for  the 
n  meal  futures  contract.  The 
;  terms  of  Regulation  1291.01 
le  a  one-year  termjfor  the  regular 
}f  all  plants  so  designated  by  the 
ige.  This  one-year  jlerm  expires  on 
of  each  year.  Thel contract's 
rules  further  provide  that  regular 
which  seek  to  rent  w  their 
ity  status  must  sul  mit 
tions  with  the  Exc  fiange  prior  to 
jf  each  year  for  th  •  one-year 
beginning  July  1. 
>roposed  amendm  !nt  would 
irate  within  the  co  ^tract's 
;  regularity  condit  ons  a  new 
in  which  speciHesI  that  a  plant 
;  regularity  (or  reni  >wal  thereof) 
HBOTs  soybean  n  eal  futures 
1  must  not  have  bf  en 
ously  out  of  operation  in  the  two 
itive  years  preced  ng  its 
tion  for  regularity  sr  renewal 
wUh  the  CBOT.  T  le  Exchange 
!S  to  apply  the  sub  iect  proposed 
nent  to  all  applica  ions  for 
ty  and  renewals  tl  lereof  received 
Exchange  foUowin  ;  its  receipt  of 
>f  Commission  app  roval.  For 
ly  regular  plants,  all  applications 
iwal  of  regularity  i  lust  be   ' 
ed  to  the  Exchang  >  prior  to  June 
Consequently,  the  regular  status 
>lant  which  is  not  n  compliance 
;  proposed  new  ccndition  by 
1986,  will  expire  on  June  30, 1986. 
:hange  sta£f  has  re  presented  that 
ipect  to  any  shippi  ng  certificates 
)y  such  plants  wh|ch  remain 
ding  after  June  30.|1986,  existing 
Regulation  1294Jn  jwould  be 
ble.  Regulation  1294.01  provides 
iesignation  of  a  snipper  as 
shall  be  revoked  by  the  Board  of 
rs  of  the  CBOT,  tht  Board  of 
rs  shall  announce  such 
ion  on  the  bulletin  board  of  the 
;e  and  also  the  period  of  time,  if 
ring  which  the  soybean  meal 
;  certiBcates  issued  by  such 


shif^MT  shall  thereafter  be  deliverable  in 
satisfaction  of  futures  contracts  in 
soybean  meal  under  the  CBOTs  rules 
and  regulations.  Regulation  1294.01 
further  provides  that,  in  the  event  of  the 
revocation  or  expiration  of  the  regularity 
of  a  soybean  meal  shipping  plant,  the 
shipper  shall  bear  the  cost  of  all 
expenses  contingent  upon  obtaining,  for 
the  holders  of  such  outstanding  shipping 
certificates,  new  shipping  certificates 
from  other  shippers  who  are  regular  for 
delivery. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12]  (1982).  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  Chicago  Board  of  Trade  relating 
to  its  soybean  meal  futures  contract  is  of 
major  economic  significance.  The 
Commission  is  requesting  comments 
concerning  the  subject  proposed 
amendment.  The  Commission  further 
requests  that  such  comments,  while 
considering  the  proposed  amendment  in 
general,  should  specifically  a/ldress  the 
proposed  plan  of  implementation.  The 
CBOT  proposal  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581.  Copies  can  be 
obtained  through  the  office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-^14. 

Other  materials  submitted  to  the 
CBOT  in  support  of  the  proposed 
amendment  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Informafion  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  ^nd  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendment  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581  by  (November  29, 
1985. 

Issued  in  Washington.  DC  on  October  25. 
1985. 

)6an  A.  Webb. 

Secretary  of  the  Commission. 

[PR  Doc.  8fr-25e48  Filed  10-29-85:  8:45  am] 

BILLING  CODE  USI-Ot-M 


DEPARTMENT  OF  DEFENSE 

DsfMrtiTMnt  of  ttw  Air  Force 

Finding  of  No  Significant  Impact 
(FONSI)  Ground  Wave  Emergency 
Network  (G  WEN);  Correction 

On  Friday,  September  6, 1985.  at  50  FR 
36464.  a  Notice  of  Finding  of  No 
Significant  Impact  (FONSI);  Ground 
Wave  Emergency  Network  (OWEN)  was 
published  in  the  Federal  Register. 

In  paragraph  1  under  Description  of 
Proposed  Action  and  Alternatives,  two 
of  the  three  stages  for  acquisition  of  the 
program  were  inadvertently  omitted. 
The  sentence  should  read:  The  program 
will  be  acquired  in  these  separate  stages 
identified  as:  Initial  Connectivity 
Capability  (ICC),  Thin  Line  Connectivity 
Capability  (TLCC)  and  Final  Operating 
Capability  (FOC). 

For  further  infomation,  contact  Mr.  Al 
Scansaroli,  Electronic  Systems  Division/ 
DEP,  Hanscom  AFB,  MA  01731. 
Patsy  ).  Coooer. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  85-25918  Filed  10-29-85:  8:4S^m] 
BILLINO  CODE  MI0-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

October  10. 1985. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Croup  will  hold  meetings  on 
December  5, 1985.  from  8:00  a.m.  to  4:30 
p.m.  and  on  December  6  from  8:00  a.m. 
3:00  p.m..  at  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  purpose  of  this  meeting  is  to  hold 
discussions  on  selected  Air  Force 
Programs. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  85-25919  Filed  10-29-85:  8:45  amj 

BtLUNQ  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

October  15, 1985.  .      .    .M      .  ; 

The  USAF  SclenUfid  Advisory  Board 
Tactical  and  Strategic  Cross-Matrix 
Panels  will  meet  November  18-22. 1985, 
from  8:00  A.M.  to  5:00  P.M.  each  day  at 


>9 


Headquarters  US  Air  Force  Europe, 
Ramstein  AB  Germany,  and  at  various 
other  operating  bases  in  Europe. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  the  US  Air  Force 
mission  in  Europe  and  to  determine  ha 
technology  might  be  applied  to  enhanc 
training  and  operational  effectiveness. 

This  meeting  will  involve  discussion 
of  classified  defense  matters  listed  in 
Sectioq  552b(c}  of  Title  5,  United  State 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Sea«tariat  < 
(202)  6e7-464a 
Patsy  J.  Cooner, 

Air  Force  Federal  Register,  Liaiaoa  Officer, 
[PR  Doc  85-25920  Rled  10-29-85;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiatratiofi 

[Docket  Na  ERA-FC-65-017;  OFP  Case  H 
63027-«27S-01.02,03,04-12]    ■ 

Powrerpiant  and  Industrial  Fuel  Use; 
Huntsville,  AL 

agency:  Economic  Regulatory 

Administration  Energy. 

ACTION:  Notice  of  Acceptance  of  Petiti( 

for  Exemption  and  Availability  of 

Certification  by  the  City  of  Huntsville, 

Alabama. 

8UMMAIIVK)n  July  30. 1985,  the  city  of 
Huntsville  (Huntsville)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Departme 
of  Energy  (DOE)  requesting  a  permane 
exemption  from  the  prohibitions  of  Tit] 
n  of  the  Powerplant  and  Industrial  Fue 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act")  based  on  the  lacl 
of  alternate  fuel  supply  at  a  cost  whicli 
does  not  substantially  exceed  the  cost 
using  imported  petroleum  for  four  (4) 
package  boilers  to  be  located  at  its 
Refuse  Fired  Steam  Plant  in  Huntsville 
Alabama.  Tide  II  of  FUA  prohibits  bot] 
the  use  of  petroleum  and  natural  gas  a; 
a  primary  energy  source  in  any  new 
major  fiiel  burning  installation  (MFBI) 
consisting  of  a  boiler.  Final  rules  settin 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  foun 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  governing  the  exemption  based  o 
the  lack  of  alternate  fuel  supply  at  a  cc 
which  does  not  substantially  exceed  tt 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503.32. 

The  project  for  which  the  exemption 
requested  is  a  backup  package  boiler 
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Headquarters  US  Air  Force  Europe, 
Ramstein  AB  Germany,  and  at  various 
other  operating  bases  in  Europe. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  the  US  Air  Force 
•  mission  in  Europe  and  to  determine  how 
technology  might  be  applied  to  enhance 
training  and  operational  effectiveness. 

Hiis  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
Sectioo  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)607-4848.         ,•  •         .' 
Patay  ).  Conner, 

Air  Pone  Federal  Register,  Liaison  Officer. 
\FK  Doc  85-25920  Hied  10-29-85;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Econonric  Regulatory  Administration 

[Docket  Na  ERA-FC-8S-017;  OFP  Case  Na 
63027-927S-01,02.03.04-12]    • 

Powerplant  and  Industrial  Fuel  Use; 
Huntsville,AL 

AQENCV:  Economic  Regulatory 

Administration  Energy. 

action:  Notice  of  Acceptance  of  Petition 

for  Exemption  and  Availability  of 

Certification  by  the  City  of  Huntsville, 

Alabama. 

SUMMARVK)n  July  30, 1985,  the  city  of 
Huntsville  (Huntsville)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  from  the  prohibitions  of  Title 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  at  sag.) 
("FUA"  or  "the  Act")  based  on  the  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum  for  four  (4) 
package  boilers  to  be  located  at  its 
Refuse  Fired  Steam  Plant  in  Huntsville, 
Alabama.  Title  U  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
major  fuel  burning  installation  (MFBI) 
consisting  of  a  builer.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  governing  the  exemption  based  on 
the  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503.32. 

The  project  for  which  the  exemption  is 
requested  is  a  backup  package  boiler 


system  consisting  of  four  (4)  oil/gas 
fired  package  boilers,  each  capable  of 
100,000  pounds  per  hour  steam  peak 
rating. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufficient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  Huntsville  any  time 
during  the  proceeding  as  circumstances 
may  require.  A  review  of  the  petiticm  is 
provided  in  the  SUPPLfMENTAllV 
INFORMATION  section  below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  10  CFR  S8  501.31 
and  501.33,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing.  The  public  file  containing  a 
copy  of  this  Notice  of  acceptance  and 
availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  E)OE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW,  Room 
lE-lOO,  Washington,  DC  20585,  fiom  9K» 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
pubUshed  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  December  16, 1985.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-045,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
WAshington.  DC  20585. 

Docket  ERA-FCrSS-Ol?  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 

George  >G.  Blackmore,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
avenue,  SW,  Room  GA-045, 
Washington,  DC  20585,  Telephone: 
(202)  252-1774. 

Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW, 


Washington.  DC  20585.  Telephone: 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION;  Htle  U  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA. 
Huntsville  has  filed  a  petition  with  ERA 
requesting  a  permanent  exemption  to 
permit  the  use  of  natural  gas  or  No.  5 
fuel  oil  as  the  primary  energy  source  for 
its  Backup  Package  Boiler  Steam  System 
proposed  for  its  Refuse  Fired  Steam 
Plant  in  the  city  of  Hunsville,  Alabama, 
in  order  to  consistently  supply  the 
Um'ted  States  Missile  Command 
Redstone  Arsenal  steam  requirements. 
Granting  the  requested  exemption 
would  permit  efficient  operation  of  each 
unit,  reduce  maintenance  costs,  reduce 
emissions,  increase  the  useful  life  of  the 
unit,  and  conserve  energy. 

Exemption  Petition 

Section  212(a)(l)(A)(ii)  of  the  Act  and 
10  CFR  S  503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fiiel 
supplies  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
the  requirements  of  {  503-32(b), 
Huntsville's  petition  includes  ihe 
following  evidence  in  order  to  make  the 
demonsfration  required  by  this  section: 

(1)  Duly  executed  certifications 
required  under  paragraph  (al  of  that 
section; 

(2)  Exhibits  containing  the  basis  for 
certifications  required  under  paragraph 
(a)  of  that  section; 

(3)  Environmental  impact  analysis,  as 
required  under  S  503.13; 

(4)  Fuels  search,  as  required  imder 
§  503.14:  and 

(5)  All  data  required  by  §  503.8  (cost 
calculation). 

NEPA  Compliaiioe 

In  processing  this  exemption,  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  1500  at  sag.;  and 
DOE'S  guidelines  implementing  those 
regulations.  pubUshed  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  U  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
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cable.  No  final  ad  Ion  will  be 
on  the  exemption  |>etition  until 
NEPA  complianci  t  has  been 
eted. 

inant  to  10  CPR  501.3,  ERA  hereby 
(8  Huntville's  petition  for  a 
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imption  by  ERA  dies  not 
Tite  a  determination  that  the 
ner  is  entitled  to  tie  exemption 
ted.  That  determination  will  be 
on  the  entire  recoijd  of  these 
dings,  including  aty  comments 
id  during  the  publk  comment 
provided  for  in  th  s  notice. 

d  in  Washington.  D.<  L  on  October  22. 
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I  No.  ELAS-19-102] 

River  Basin.  CA;  ntentTo 
e  Envtronmenial  enpact 
lent  and  Conduct  la  Scoping 

g 

25.1985. 

itaff  (Staff)  of  the  federal  Energy 
lory  Commission  l|as  concluded 
1  and  2  of  the  Owfens  River  Basin 
Impact  Assessme  fit  Procedure 
and  its  analysis  indicates  that 
elopment  of  the  s^ven  '  proposed 
lectric  projects  induded  in  the 
tudy  constitutes  a  ^jor  Federal 
iignificantly  affecting  the  quality 
uman  environment.  Therefore, 
ff  intends  to  prepafe  an 
imental  impact  stajtement  (EIS) 
(even  proposed  prbjects  in 
ince  with  the  National 
imental  Policy  Act  Possible 
tives  to  the  proposed  actions  will 
essed.  Site  speciii :  and 
live  environmenta  impacts  will 
uated  in  the  EIS. 
isted  persons  and  agencies  are 
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invited  to  provide  comments  and 
recommendations,  including  any 
supporting  data,  (m  the  scope  of  the 
planned  EIS.  The  identified  target 
resources.*  already  under  detailed 
analysis  by  the  Staff,  will  be  evaluated 
in  the  EIS,  as  well  as  other  relevant 
resources  and  issues. 

The  EIS  scoping  process  will  entail  an 
evaluation  by  the  Staff  of  all  the 
environmental  issues  of  primary 
concern,  based  on  the  comments 
received  and  the  Staffs  inde(>endent 
analysis.  An  EIS  scoping  document  will 
be  prepared,  distributed  to  the 
interested  parties,  and  discussed  in 
conjunction  with  the  Staff's  planned 
CIAP  Phase  3  Technical  Session 
scheduled  for  the  week  of  December  2- 
6, 1985.  The  time  and  location  of  the 
combined  EIS  Scoping  Meeting  and 
Technical  Session  will  be  announced  in 
a  subsequent  public  notice. 
Kenn«tli  F.  Plumb, 
Secretary. 

[FR  Doa  85-25856  Filed  10-29-85;  6AS  am] 
BNJJNG  cooc  nn-«um 


[Docket  Nol  ER86-31-000I 

The  Connecticut  Ught  and  Power  Co. 
etai;Filng 

October  22. 1986. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  on  October  17, 1985, 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as 
an  initial  rate  schedule  an  agreement 
(the  Agreement)  between  CL&P, 
Western  Massachusetts  Electric 
Company  (WMECO.  and  together  with 
CL&P,  the  NU  Companies)  and  Boston 
Edison  Company  (BECO).  The 
Agreement,  dated  as  of  May  15, 1985, 
provides  for  the  NU  Companies  to  sell  to 
BECO  power  fi-om  the  systems  of  the 
Northeast  Utilities  Companies  (system 
power)  that  may  be  available  on  a  daily 
dr  weekly  basis  (a  transaction).  CL&P 
states  that  the  timing  of  transactions 
cannot  be  acciu'ately  estimated  but  that 
the  NU  Companies  would  offer  to  sell 
such  system  power  to  BECO  only  when 
it  was  economic  to  do  so.  BECO  would 
only  accept  such  offer  if  it  was 
economical  to  do  so. 

BECO  will  pay  a  capacity  charge  to 
the  NU  Cmnpanies  for  each  transaction 
in  an  amount  equal  to  the  megawatts  of 
system  capacity  reserved  for  BECO  by 


'Resident  trout,  riparian  vegetatian.  riparian- 
aModated  wildlife,  lenaitive  •pacies.acsthetica. 
recreatioa  and  local  economy. 


the  NU  Companies  during  each  hour  of  a 
"  transaction  multiplied  by  the  capacity 
charge  rate  which  is  negotiated  prior  to 
each  transaction.  BECO  will  pay  an 
energy  charge  to  the  NU  Companies  for 
each  transaction  in  an  amotmt  equal  to 
the  megawatthours  delivered  by  the  NU 
Companies  during  such  transaction 
multiplied  by  the  energy  charge  rate. 
The  energy  charge  rate  is  based  on  the 
heat  rate  and  the  replacement  fuel  price 
of  the  generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  energy  at  the  time  of  a 
transaction. 

CL&P  requests  that  the  Commission 
waive  its  customary  notice  period  and 
allow  the  Agreement  to  become 
effective  on  November  1. 1985,  the  date 
of  the  filing  letter. 

WMECO  has  filed  a  C»tificate  of 
Concurrence  in  this  docket. 

The  Agreement  has  been  executed  by 
CL&P,  WMECO.  and  by  BECO  (Boston, 
Massachusetts)  and  copies  have  been 
mailed  or  delivered  to  each  of  them. 

CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
E)C  20426  in  accordance  with  Rules  210, 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
S  385.210,  385.211  and  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  November  1. 1985. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  th^  Commission  and  are  available 
for  public  inspection. 
Kennath  F.  Plimb. 
Secretory. 

[FR  Doc.  85-25854  Filed  10-29-85:  8:45  am) 
■LUm  COK  C717-0t-H 


[Proiect  Nos.  8156-003  etaL] 

James  W.  Captes  et  ai.;  Surrender  of 
Preliminary  Permits 

October  2S.  1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 


Federal  Register 


1.  James  W.  Gaines 

[Project  Nos.  8158-003] 

Take  notice  that  James  W.  Caples, 
Permittee  for  the  Lake  Creek 
Hydropower  Project  No.  8156,  has 
requested  that  his  preliminary  permit  1 
terminated.  The  preliminary  permit  foi 
Project  No.  8156  was  issued  August  10 
1984,  and  would  have  expired  Februar 
28, 1986.  The  project  would  have  been 
located  on  Lake  Creek,  near  Salmon. 
Lemhi  County,  Idaho. 

The  Permittee  filed  the  request  on 
October  3, 1985. 

2.  Modesto  Irrigation  District 

[Project  No.  5808-001] 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  Daguerre  Poi 
Power  Project,  FERC  No.  5808,  has 
requested  that  its  preliminary  permit  b 
terminated.  The  preliminary  permit  for 
Project  No.  5808  was  issued  on  August 
1984,  and  would  have  expired  on 
January  31, 1986.  The  project  would 
have  been  located  on  Yuba  River,  in 
Yuba  County,  California. 

The  Permittee  filed  the  request  on 
September  24, 1985. 

3.  Turlock  Irrigation  District  &  Modesto 
Irrigation  District 

[Project  No.  7800-001] 

Take  notice  that  Turlock  Irrigation 
Disti-ict  &  Modesto  Irrigation  District, 
Permittees  for  the  Golden  Rock  Project 
FERC  No,  7800,  have  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
7800  was  issued  on  February  22, 1985, 
and  would  have  expired  on  January  31, 
1988.  The  project  would  have  been 
located  on  the  South  and  Middle  Forks 
of  the  Tuolumne  River,  in  Tuolumne 
County,  California. 

The  Permittees  filed  the  request  on 
September  9. 1985. 

Standard  Paragraphs 

I.  the  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  i 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  apphcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  or 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-25852  Filed  10-29-85;  &45  am] 
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1.  James  W.  Capias 

IProjecf  No8. 8158-003] 

Take  notice  that  James  W.  Caples, 
Permittee  for  the  Lake  Creek 
Hydropower  Project  No.  8156,  has 
requested  that  his  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  8156  was  issued  August  10, 
1984,  and  would  have  expired  February 
28, 1986.  The  project  would  have  been 
located  on  Lake  Creek,  near  Salmon. 
Lemhi  County,  Idaho. 

The  Permittee  filed  the  request  on 
October  3, 1985. 

2.  Modesto  Irrigation  District 

(Project  No.  S80&-OO1) 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  Daguerre  Point 
Power  Project,  FERC  No.  5808,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5808  was  issued  on  August  7, 
1984,  and  would  have  expired  on 
January  31, 1986.  The  project  would 
have  been  located  on  Yuba  River,  in 
Yuba  County,  California. 

The  Permittee  filed  the  request  on 
September  24, 1985. 

3.  Turlock  Irrigation  District  &  Modesto 
Irrigation  District 

(Project  No.  7800-001] 

Take  notice  that  Turlock  Irrigation 
District  &  Modesto  Irrigation  District, 
Permittees  for  the  Golden  Rock  Project. 
FERC  No,  7800,  have  requested  that 
their  preliminary  permit  be  terminated. 
The  preliminary  permit  for  Project  No. 
7800  was  issued  on  February  22, 1985, 
and  would  have  expired  on  January  31, 
1988.  The  project  would  have  been 
located  on  the  South  and  Middle  Forks 
of  the  Tuolumne  River,  in  Tuolumne 
County,  California. 

The  Permittees  filed  the  request  on 
September  9. 1985. 

Standard  Paragraphs 

I.  the  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  appUcations  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-25852  Filed  10-29-85;  &45  am] 
BiLUNO  CODC  trir-oi-M 


[Docfcst  Na  CM9-19-000] 

Amoco  Production  Co^*  Application  for 
Blanlcet  Certificate  of  PuMic 
Convenience  and  Neceeaiiy  and  for  an 
Order  Permitting  and  Approving 
Ai>andonment  and  Pre-Granted 
Abandonment 

October  24. 1085. 

Take  notice  that  on  October  16. 1985, 
Amoco  Production  Company  (Amoco) 
filed  an  Application  pursuant  to  sections 
4  and  7  of  the  Natural  Gas  Act  (NGA). 
and  the  provisions  of  18  CFR  Parts  154. 
and  157(i]  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas  produced  by  Amoco  and  its  joint 
interest  owners,  (ii)  authorizing  blanket 
temporary  abandonment  and  pre- 
granted  permanent  abandonment  of 
certain  sales  as  described  therein,  and 
(3)  authorizing  transportation  by 
interstate  pipelines  (and  the  pre-granted 
abandonment  of  same),  where  and  if 
necessary,  to  effectuate  the  sale  and 
purchase  of  gas,  as  more  fully  described 
in  the  Application,  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection.  Amoco  also  requests  that 
said  blanket  authorization  be  made 
effective  on  or  before  November  1. 1985. 

Amoco  states  that  recent  industry 
experience  with  direct  producer  sales 
demonstrates  that  the  blanket  authority 
as  requested  is  consistent  with  the 
Commission's  rules  and  requlations,  i.e.. 
Parts  154  and  157  requirements,  and 
with  the  Commission's  Order  No.  436.' 
Further.  Amoco  states  that,  absent  said 
blanket  authorization,  the  fiexibihty  and 
efficiency  necessary  for  successful 
operation  of  the  market  would  be 
hindered. 

Amoco  emphasizes  that  no 
Commission-mandated  scheme  of 
contract  carriage  or  market  access  is 
sought  by  its  Application.  A  decision  by 
an  interstate  pipeline,  intrastate 
pipeline,  Hinshaw  pipeline  or  local 
distribution  company  to  have  gas 
transported  on  its  behalf,  or  to  provide 
transportation  services  as  a 
participating  pipeline,  or  for  pipelines  to 
enter  into  blanket  transportation 
agreements  with  Amoco  is  purely 
voluntary. 

Specifically.  Amoco  requests  that  the 
Commission  authorize  Amoco,  effective 
on  or  before  November  1, 1985: 

(1)  To  makes  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
equal  to  or  higher  than  the  Natural  Gas 


'  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  Docket  No.  RM8S-1- 
000  (October  S.  1965) 


Policy  Act  (NGPA)  Section  109  ceiling 
price  that  is  produced  from  various 
interests  owned  by  Amoco; 

(2)  To  make  sales  for  resale  in 
interstate  commerce,  without  supply  or 
market  limitations,  of  NGA  gas  with  an 
applicable  maximum  lawful  ceiling  price 
equal  to  or  higher  than  the  NGPA 
section  109  price  and  produced  fi^m 
various  interests  attributable  to  other 
otvners  having  interests  in  the  same 
wells  as  Amoco,  to  the  extent  that  such 
joint  interest  owners  agree  to  same; 

(3)  To  abandon,  temporarily,  sales  for 
resale  of  NGA  gas  with  an  applicable 
maximum  lawful  ceiling  price  equal  to 
or  higher  than  the  NGPA  section  109 
price  and  previously  certificated  by  the 
Commission,  to  the  extent  that  sudi  gas 
is  released'by  interstate  pipelines  for 
resale  to  third  parties; 

(4)  To  abandon  (pursuant  to  pre- 
granted  abandonment  authority)  any 
sale  for  resale  authorized  pursant  to  any 
blanket  certificate  issued  herein;  end. 

(5)  To  have  both  NGA  and  non-NGA 
gas  that  is  sold  by  Amoco  and  its  joint 
interest  owners  transported  in  interstate 
commerce,  on  a  self-implementing  basis 
and  without  source  or  recipient 
limitations,  by  any  willing  transporter  to 
any  willing  and  able  purchaser  of  such 
gas,  with  pre-granted  abandonment  of 
same. 

Amoco  is  requesting  the  authorization 
described  herein  only  to  the  extent  that 
any  element  of  such  authorization  is  not 
otherwise  made  effective  on  or  before 
November  1, 1985,  as  a  result  of 
Commission  action  in  any  other 
proceeding.  In  particular,  Amoco  refers 
to  the  Commission's  Order  No.  436. 
issued  October  9. 1985  in  Docket  No. 
RM85-1-000  and  states  that  the  blanket 
authority  requested  would  be 
supplemental  to  the  flexible 
transportation  scheme  promulgated 
therein. 

Sales  proposed  to  be  made  by  Amoco 
on  behalf  of  itself  and  its  joint  interest 
owners  will  not  involve  a  dedication  of 
reserves  but  will  be  based  on  periodic 
nominations,  either  by  purchasers  or  by 
Aaoco.  Hie  sales  volumes,  prices, 
purchasers,  dehvery  points,  transporter, 
and  supply  source  w^  vary.  Although 
sales  made  by  Amoco  to  end-users 
would  qualify  as  direct  sales,  and  thus 
not  require  a  sales  certificate,  other 
sales  under  the  blanket  authority 
requested  will  be  for  resale  and  will 
vary  on  a  periodic  basis,  depending  on 
the  nominations. 

Amoco  proposes  to  sell  and  dehver  to 
various  purchasers  all  or  a  portion  of  the 
gas  Amoco  determines  is  available  for 
sale  at  the  most  favorable  terms  for 
Amoco  for  a  particular  month.  Amoco 
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program;  (2]  authorizing  blanket  partial 
blanket  abandonment  and  pre-granted 
abandonment  of  certain  sales  as 
described  in  the  Application;  (3) 
authorizing  transportation,  as  necessary, 
under  section  7(c)  of  the  NGA  for 
interstate  pipelines;  (4)  authorizing  pre- 
granted  abandonment  of  such 
transportation  by  interstate  pipelines; 
and  (5)  authorizing  transportation  of  the 
subject  gas  by  intrastate  and  Hinshaw 
pipelines,  all  as  more  fiiUy  described  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  Application  also 
requests  that  said  blanket  authorization 
be  made  effective  on  or  before 
November  1, 1985. 

Applicant  states  that  the  blanket 
authority  requested  is  consistent  with 
the  Commission's  rules  and  regulations 
and  is  necessary  to  be  compatible  with 
the  spot  market 

Specifically,  Flna  requests  that  the 
Commission  authorize  it.  effective  on  or 
before  November  1, 1985:  (1)  To  make 
sales  for  resale  in  interstate  commerce 
of  natural  gas  for  which  the  maximum 
lawful  price  is  higher  than  the  NGPA 
Section  109  price;  (2)  to  temporarily 
abandon  sales  for  resale  of  natiu-al  gas 
for  which  the  maximum  lawful  price  is 
higher  than  the  Section  109  price  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate,  intrastate  or 
"Hinshaw"  pipelines  or  local 
distribution  companies  for  resale  on  the 
spot  maricet;  (3)  to  abandon  (pre-granted 
abandonment)  any  sale  for  resale  in 
interstate  commerce  authorized 
pursuant  to  the  blanket  certificate 
issued  herein;  (4)  to  have  any  such  gas 
transported  in  interstate  commerce  on  a 
self-implementing  basis,  by  any 
transporter  to  any  purchaser  of  such  gas; 
(5)  to  have  natural  gas  which  is  no 
longer  subject  to  the  Commission's  NGA 
authority  transported  to  purchasers  and 
end-users;  and  (6)  to  abandon  (Pre- 
granted  abandonment)  such 
transportation.  In  addition,  Fina 
requests  that  certain  market  restrictions 
currently  applicable  to  existing  special 
marketing  programs,  not  apply  to  the 
instant  authorization. 

Fina  is  requesting  the  authorization 
described  only  to  the  extent  that  such 
authorization  is  not  included  in 
Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol,  Order 
No.  436,  Docket  No.  RM85-1-000,  33 
F.E.R.C.  (CCH)  I  61,007  (1985)  or  in  the 
event  that  Order  No.  436  is  stayed  or  not 
in  effect  on  November  1, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 


intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
30. 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
~  Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kemieth  F.  Plumb. 
Secretary. 

[FR  Doc  85-25860  Filed  10-29-85;  8:45  amj 
BiujNa  CODE  crir-ot-a 


[Docket  Na  CP85-704-001  ] 

Ohio  River  Pipeline  Corp.;  Correction 

October  24, 1985. 

Take  notice  that  the  comment  date  for 
filing  protests  and  interventions 
pursuant  to  notice  issued  October  16, 
1985  (50  FR  42994,  October  23, 1985,  col. 
3,  first  full  paragraph)  should  be  October 
30,1985. 

Kemieth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-25855  Filed  10-29-85;  8:45  am] 

aiLUNO  COOE  6717-01-M 


[Docket  No.  RE84-6-001  ] 

Souttiwestem  Electric  Power  Co; 
Application  for  Exemption 

October  23. 1985. 

Take  notice  that  Southwestern 
Electric  Power  Company  (SWEPCO) 
filed  an  application  on  September  20, 

1985  for  exemption  from  certain 
requirements  of  Part  290  of  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 

1986  and  biennially  thereafter, 
information  on  the  costs  of  providing 


~^lectric  service  as  specified  in  Subpart 
B.  C.  D  and  E  or  Part  290. 

In  its  application  for  exemption 
SWEPCO  states  that  it  should  not  be 
required  to  file  the  specified  data  for  tl 
following  reasons: 

The  purpose  of  section  133  of  PURPA.  to 
require  electric  utilities  to  gather  and  file  dc 
necessary  to  determine  the  costs  associatec 
with  providing  electric  service,  is  met  by  da 
filed  by  SWrEPCO  with  state  commissions 
having  jurisdicticm  over  SWEPCX)'*  retail 
rates. 

The  data  produced  and  submitted  in 
comphance  with  Part  290  are  similar  to  the 
data  required  by  the  Public  Utility 
Commission  of  Texas  (PUCT).  the  Louisiana 
Public  Service  Commission  (LPSC)  and  the 
Arkansas  Public  Service  Commission  (APS< 
but  sufficiently  different  to  be  of  little  value 
in  rate  proceedings. 

The  test  periods  used  in  SWEPCO's  rate 
proceedings  before  the  PUCT,  APSC  and 
LPSC  are  at  variance  with  the  Part  290 
reporting  period  and,  as  a  consequence,  the 
value  of  Part  290  cost  of  service  data  is 
minimal  in  this  report. 

SWEPCO's  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approxwitately  $146,462.  Since  no  apparent 
use  has  been  made  of  the  1982  filing 
information  and  data,  there  is  little  evidence 
that  the  benefits  of  future  filings  of  Part  290 
requirements  will  begin  to  outweigh  the  cosi 
SWEI'CO  will  be  required  to  expand. 

The  Public  Utility  Commission  of  Texas, 
the  Louisiana  PubHc  Service  Commission  an 
the  Arkansas  Public  Service  Commission 
supported  the  applicant's  request  for  a 
blanket  exemption  from  the  filing 
requirements  of  PURPA  Section  133  and  18 
CFR  Part  290  fihng  requirements  for  the  June 
30, 1984  filing  and  all  subsequent  filings. 

Copies  of  the  application  for  exemption 
are  on  file  with  FERC  and  are  available 
for  public  inspection.  FERCs  regulatior 
require  that  said  utility  also  apply  to  an 
state  regulatory  authority  having 
jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed 
and  that  the  utility  publish  a  summary  c 


Docket  No. 

Transportef/M 

ST82-96-002 

Tennessee  Gas  Pipeline  Co..  P.O. 

77001. 

ST82-1 93-002 

ProduCM^s  Gas  Co..  4925  Greensvitli 

ST84-289-001 

Transok.  Inc..  P.O.  Box  3008.  Tutea, 

ST84-Z91-0O1  ' 

ANR  Pipeline  Co .  500  Renaissanca 

ST8*-294-001 

iMMmtn  InlraaUte  Gas  Co«p..  P.O. 

71301. 

STM-3 12-001 

Flcrida  Gas  Transmission  Co..  P.O. 

77001. 

ST84-372-O01 

Columbia  Gulf  Transmissnn  Co..  P.( 

77001. 

ST84-37S.^1  • 

ANR  Pipeline  Co..  500  Renaissance 

ST84-380-001 

Meitmet  CanM  P^me  Co>p..  P 

74101. 

ST84-«33-001 

El  Paso  Natural  Gas  Co..  PC.  Box  1 

ST84-43ft.O01 

UnHsd  Gas  Pipe  Line  Co .  P.O.  Box 

STB4-44O-0O1 

TivnUna  Gat  Co..  P  0.  Box  1642.  H 

ST84-542-001 

Tfunkline  Gas  Co.,  P.O.  Box  1642.  H 
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electric  •ervioe  at  specified  in  Subparts 
B.  C.  D  and  E  or  Part  290. 

In  its  application  for  exemption 
SWEPCO  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

The  purpose  of  section  133  of  PURPA,  to 
require  electric  utilities  to  gather  and  file  data 
necessary  to  determine  the  costs  associated 
with  providing  electric  service,  is  met  by  data 
Tiled  by  SWEPCO  with  state  commissions 
having  jurisdiction  c»ver  SWEPCO'a  retail 
rates. 

The  data  produced  and  submitted  in 
compliance  with  Part  290  are  similar  to  the 
data  required  by  the  Public  Utility 
Commission  of  Texas  (PUCT),  the  Louisiana 
Public  Service  Commission  (LPSC)  and  the 
Arkansas  Public  Service  Commission  (APSC) 
but  sufficiently  different  to  be  of  little  value 
in  rate  proceedings. 

The  test  periods  used  in  SWEPCO's  rate 
proceedings  before  the  PUCT,  APSC  and 
LPSC  are  at  variance  with  the  Part  290 
reporting  period  and,  as  a  consequence,  the 
value  of  Part  290  cost  of  service  data  is 
minimal  in  this  report. 

SWEPCO's  costs  to  comply  with  Part  290 
requirements  for  the  1982  filing  were 
approxttirately  $146,462.  9iace  no  apparent 
use  has  been  made  of  the  1982  filing 
information  and  data,  there  is  httle  evidence 
that  the  benefits  of  future  filings  of  Part  290 
requirements  will  begin  to  outweigh  the  costs 
SWEPCO  will  be  required  to  expand. 

The  Public  Utility  Commission  of  Texas, 
the  Louisiana  Public  Service  Commission  and 
the  Arkansas  Public  Service  Commission 
supported  the  applicant's  request  for  a 
blanket  exemption  from  the  filing 
requirements  of  PURPA  Section  133  and  18 
CFR  Part  290  filing  requirements  for  the  June 
30. 1984  filing  and  all  subsequent  filings. 

Copies  of  the  application  for  exemption 
are  on  file  with  FERC  and  are  available 
for  public  inspection.  FERC's  regulations 
require  that  said  utility  also  apply  to  any 
state  regulatory  authority  having 
jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 


the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  on  or  before  45  days  following 
the  date  this  notice  is  published  in  the 
Federal  Register.  Within  that  45  day 
period,  such  person  must  also  serve  a 
copy  of  such  comments  on: 
Mr.  Andrew  O.  Rambin,  Jr.,  Manager, 
Rate  Department.  Southwestern 
Electric  Power  Company,  P.O.  Box 
21106,  Shreveport,  Louisiana  71156 
Mr.  Carolyn  Y.  Thompson,  Isham. 
Lincoln  &  Beale.  1120  Connecticut 
Avenue  NW.,  Suite  480,  Washington. 
DC  20036. 
Kenneth  F.  Plnmb, 
Secretary. 

[PR  Doc.  85-25861  Filed  10-29-85:  8:45  am] 
erUJNG  CODE  6717-01-M 


[Docket  No.  ST82-96-002  et  al.] 

Tennessee  Gas  PipeHne  Co.  et  ai^ 
Extension  Reports 

October  23, 1985. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 


The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter. 
''B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  |  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  imder  Section 
284.222  of  the  Commission's  Regulations: 
a  "G(HT)".  "G(HS)"  or  "G(HA)", 
respectively,  indicates  transportation, 
sale  or  assignments  by  a  Hinshaw 
pipeline;  a  "G{LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
November  15, 1985.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

Transponer/seiler 

Recipient 

Date  filed 

Part  284 
aiApart 

Eftodive 
dn 

EigrMon 

ST82-9e-002 

Tennessee  Gas  Pipeline  Co..  P.O.  Box  2511,  Houston,  TX 

77001. 
ProducVs  Gas  Co..  4925  Greensville  Ave  Datlas.  TX  75206.... 
Transok.  Inc..  P.O.  Box  3008.  Tulsa.  OK  74101 

Texas  Eaatoii  Transmission  Corp 

Soultnm  NKUm  aiK  rn 

09-05-85 

O0-1»-a5 
09-20-S5 
09-30-85 
09-23-85 

0»-30-85 

00-19-85 

00-2S-8S 
09-23-S5 

0»-2«-t5 
09-24-86 
09-23-85 
09-23-85 

G 

C 
C 
8 
C 

e 

B 

G 

B 

B 

G 

B 
B 

12-1!>.« 

02-09-86 
12-22-85 
12-22-85 
12-30-85 

12-28-45 

12-17-85 

12-15-85 
12-23-85 

12-30-85 

12-28-65 
12-22-85 
01-23-86 

ST82-1 93-002 

ST84-289-001 

Gi*  South  Pipoine  Co .  ..    _. 

ST84-291-001  ' 
STB4-294-001 

ANR  Pipeline  Co ,  500  Renaissance  Center.  Detroit  Ml  48243.. 
Louinna  Inlraatale  Gas  Corp..  PO.  Box  1352.  Mexandha  LA 

71301. 
Florida  Gas  Transmission  Co..  P.O.  Box  1188,  Houston,  TX 

77001. 
CokanUa  Gun  Transmission  Co..  P.O.  Box  683.  Houston,  TX 

77001. 
AMR  P^ietine  Co..  500  Renaissance  Center.  Detroit  Ml  48243.. 
NortMeat  CsnM  Pipeline  Corp..  PC   Box  3288.  Tulsa,  OK 

74101. 
El  rtaa  Natural  Gas  Co..  P.O.  Box  1492.  El  Paso.  TX  79878..-. 
United  Gas  Pipe  Line  Co..  P.O.  Box  1478.  Houston,  TX  77001 .. 
ynrUne  Gat  Co.,  P.O.  Bck  1642,  Houston.  TX  77001 

Northern  Indiana  Put*c  Service  Co 

The  lotm  01  Collax.  LA _. _   „, 

12-29-85 

ST84-3 12-001 
ST84-372-001 
ST84-37S-a)1  » 

United  Gas  Pipe  Una  Co „ _ 

IMC  P«pe»w  Co,  tnc. _ „ 

Urxted  Gas  Pvw  Line  Co . . 

12-18-86 
12-24-85 

ST8*-380-001 

Faustina  Pipe  Line  Co...-. _ _ 

STe4-«33-001 

ST84-436-001 

FInnriii  nas  TrarYMTHMinn  Cn 

STS4-44O-001 

Houston  Pipe  Line  Co __ 

Intrastate  Gathering  Corp. 

STB4-M2-001 

Tnjnkline  Gas  Co..  P.O.  Box  1642.  Houston,  TX  77W)1  :....__„.:.. 
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tNo.CtW-27-000] 

»  Energy  Marketing  Ooi; 

BtkMI 

r  24. 1985. 

( notice  that  on  October  la,  1985, 
o  Energy  Marketing  Company 
;0).  P.O.  Box  1396^  Houston. 
77251  filed  an  Apdiication 
dng  that  the  Comipission  issue  a 
t  certificate  of  puUic  convenience 
cessity.  effective  an  or  before 
ber  1. 1985:  (1)  to  iiake  sales  for 
In  interstate  commerce  of  natural 
removed  (by  Secf  on  601  of  the 
from  the  Commislion's  NGA 
iion  for  which  the  maximum 
price  is  higher  tha|i  the  Section 
x;  (2)  for  producers  to 
arily  abandon  sal^s  for  resale  of 
as  for  which  the  niaximum  lawful 
higher  than  the  Section  109  price 
ich  were  previously  certificated 
Commission,  to  th^  extent  that 
IS  is  released  by  interstate, 
ite  or  Hinshaw  piiielines  and 
stribution  comjTailies,  to 
sn  for  resale  in  th^  spot  market. 
ICO  or  by  such  producers 
I TEMCX)  acting  af  their  agent; 
rEMCO  and  partidipating 
iTS  to  abandon  (prfe-granted 
nment)  any  sale  f^r  resale  in 
te  commerce  authbrized 
It  to  the  blanket  certificate 
lerein;  (4)  for  any  Willing 
rter  to  transport  NGA  and  non- 
18  m  interstate  coi^unerce,  on  a 
)Iementing  basis  and  without 
ar  recipient  limitanons,  to 
)'s  customers;  and]  (5)  for  any 
rter  to  abandon  (plre-granted 
nment)  such  transportation.  In 
1.  TEMCO  requesi  that  in  its 
le  Commission  exttressly  find 
h  respect  to  TEM^O  and  its 
ms,  the  Commission's  NGA 
tion  is  limited  to  tie  specific 
impt  activities  for  which  TEMCO 
ng  authorization  herein.  Finally, 
)  is  requesting  the  Authorizations 
sd  herein  only  to  t|ie  extent  that 
nent  of  such  authorizations  is 


not  otherwise  made  effective  on  or 
before  November  1, 1985,  as  a  result  of 
Commission  action  in  any  other 
proceeding. 

TEMCO  states  that  the  results  of 
special  marketing  programs  to  date 
amply  demonstrate  the  beneficial 
impact  of  such  programs  on  all  segments 
of  the  industry.  In  addition,  TEMCO 
states  that  the  authorizations  applied  for 
in  its  Application  are  consistent  with  the 
Commission's  goals  as  set  forth  in  the 
Final  Rule  in  the  proceeding  titled 
"Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol" 
Docket  No.  RM85-1-000  (Order  No.  436) 
and  are  critical  to  the  continuing  success 
of  the  spot  market  Without  such 
authorizations,  TEMCO  states  that  it 
will  be  precluded  from  effectively, 
efficiendy  and  fully  participating  in  the 
spot  market  as  of  November  1, 1985. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
3a  1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kennedi  F.  Phimb, 

Secretary. 

[FR  Doc.  85-25863  Filed  10-29-85;  8:45  am] 

■LUMa  CODE  CZIZ-OI-M 


lOocket  Na  TA8«-1-2»-002)      . 

Transcontinental  Gas  Pipe  Line  Corp.; 
Suppiementai  Tariff  Filing 

October  24. 1985. 

Take  notice  that  on  October  18, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  submitted  a 
supplemental  filing  to  its  October  1, 1985 
filing  of  revised  tariff  sheets  to  Sacond 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  proposed  to  be  effective 
November  1, 1985.  According  to 
S  381.103(b)(2)(iii)  of  the  Commission's 
regulations  (18  CFR  9  381.103(b)(2Kiii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee,  which  in  the 
instant  case  was  not  tmtil  October  22, 
1985. 

Transco  states  that  the  supplemental 
information  in  Appendix  A  contains  a 
detailed  estimate  of  Transco's  projected 
average  commodity  cost  of  gas  for  the 
six-month  period  commencing 
November  1, 1985.  Also  submitted  %vith 
this  filing  is  Substitute  Second  Revised 
Sheet  No.  15-A.  This  sheet  reflects  the 
correction  of  an  inadvertent  error 
containded  in  the  original  filing  in 
arriving  at  the  estimated  total  base 
purchased  gas  cost,  as  adjusted.  In  the 
original  filing,  Transco  inadvertently 
failed  to  adjust  this  figure  to  utilize  the 
estimated  purchase  volumes  for  the  six 
months  commencing  November  1, 1985 
in  arriving  at  this  amount  Transco 
states  that  the  total  base  purchased  gas 
cost,  as  adjusted,  is  an  illustrative  figure 
and  does  not  affect  the  rates  themselves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NR,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  oaor  before  October  31, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  availabl 

for  public  inspection.    - 

Kenneth  F.  Pfaunb. 

Secretary, 

(FR  Doc.  85-25864  Filed  10-29-BS:  8:45  am] 

BILUMO  CODE  tTIT-OI-H 

[Docfcat  Na  RP  86-3-000] 

West  Texas  Gas,  Inc.;  Rate  Change  ' 

October  24. 1985. 

Take  notice  that  on  October  21, 1985 
West  Texas  Gas,  Inc.  (WTG)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tarif 
Original  Volume  No.  1.  the  following 
tariff  sheets: 

Third  Revised  Sheet  No.  3a 

First  Revised  Sheet  No.  21b 

Original  Sheet  No.  21e 

Third  Revised  Sheet  No.  3a  was  fila 
by  WTG  in  order  to  revise  its  base  tar 
rates  to  recover  certain  third-party 
transportation  costs  which  WTG 
previously  had  recovered  through  its 
annual  purchased  gas  adjustment  (PC; 
filing.  WTG  requests  that  these  revisec 
base  tariff  rates  be  made  effective  on 
the  same  date  WTG's  annual  PGA  (fill 
October  1. 1985)  is  made  effective.  The 
revised  base  tariff  rates  will  be 
applicable  to  WTG's  customers  served 
under  Rate  Schedules  GS-1,  IS-1.  and 
1. 

Copies  of  the  filing  were  served  upoi 
WTG's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  t 
protest  said  filing  should  file  a  motion 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet  NE.,  Washington! 
DC  20426,  in  accordance  with  Rules  21 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21: 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  1, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  I 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubi 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-25865  Filed  10-29-85;  8:45  am] 

BILUNG  CODE  6717-01-11 
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with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

{FR  Doc  8&-2S864  Filed  10-29^05;  8:45  ain} 

BILUNO  CODE  t717-fl1-H 


[Docket  Na  RP  86-3-000] 

West  Texas  Gas,  inc.;  Rate  ChaiHie 

October  24. 1985.  .^,     V. 

Take  notice  that  on  October  21, 1985, 
West  Texas  Gas,  Inc.  (WTG)  tendered 
for  fihng  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  the  following 
tariff  sheets: 

Third  Revised  Sheet  No.  3a 
First  Revised  Sheet  No.  21b 
Original  Sheet  No.  21e  . 

Third  Revised  Sheet  No.  3a  was  filed 
by  WTG  in  order  to  revise  its  base  tariff 
rates  to  recover  certain  third-party 
transportation  costs  which  WTG 
previously  had  recovered  through  its 
annual  purchased  gas  adjustment  (PGA) 
filing.  WTG  requests  that  these  revised 
base  tariff  rates  be  made  effective  on 
the  same  date  WTG's  annual  PGA  (filed 
October  1. 1985]  is  made  efl'ective.  These 
revised  base  tariff  rates  will  be 
applicable  to  WTG's  customers  served 
under  Rate  Schedules  GS-1.  IS-1.  and  I- 
1. 

Copies  of  the  filing  were  served  upon 
WTG's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington! 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  1, 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-25865  Filed  10-29-85;  8:45  am] 

BILUNG  COOC  6717-01-41 


[Dociwt  No.  Cn»-26-000] 

Yanlcee  Resource*,  Inc.;  Application 
for  Blanket  Cartiflcate  of  PubHc 
Convenience  and  Necessity;  Approval 
and  Pra-Granted  AbandonnMnt  of 
Certain  Sides;  and  Declaration  of 
Limited  Jurisdiction 

October  24. 1985. 

Take  notice  that  on  October  17, 1985. 
Yankee  Resources.  Inc.  ("Yankee")  425 
Metro  Place  North.  Suite  400.  DubUn, 
Ohio  43017,  filed  an  application 
piuvuant  to  sections  4  and  7  of  the 
Natural  Gas  Act.  15  U.S.C.  717c,  717f, 
and  the  provision  of  18  CFR  Parts  157 
and  284,  for  a  blanket  certificate  of 
pubhc  convenience  and  necessity 
authorizing  Yankee  to  conduct  a  spot 
sales  marketing  program,  hereinafter 
referred  to  as  Yankee  Exchange  Service- 
PLUS  ("YES-PLUS"),  all  as  more  ftilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Approval  would  (1)  permit 
abandonment  of  certain  committed  or 
dedicated  natural  gas  sales;  (2) 
authorize  the  sale  of  natural  gas  for 
resale  with  pregranted  abandonment  in 
interstate  commerce.  Yankee  also 
requests  the  Commission  to  declare  that, 
with  respect  to  Yankee,  the  Commission 
will  only  assert  Natural  Gas  Act 
jurisdiction  over  sales  for  resale 
hereunder  not  otherwise  exempt  from 
the  NGA. 

Under  YES-PLUS,  Yankee  proposes  to 
sell  on  a  spot  basis  natural  gas  subject 
to  ceiling  prices  above  the  109  rate 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3301-3432.  Both 
contractually  committed  and 
uncommitted  gas  will  be  sold.  Yankee 
and  participating  producers  will  seek 
any  necessary  releases  from  existing 
purchasers  in  order  to  be  able  to  make 
such  gas  available  to  meet  market 
demand  for  spot  sales.  Arrangements  for 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis  under 
available  transportation  programs, 
including  programs  adopted  by  the 
Commission  in  its  recent  Order  436. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 


protest  with  reference  to  said 
application  should  on  or  before  October 
30, 1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  %vith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  I'rocedure  (18  CFR 
385.211,  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-25866  Filed  10-29-85:  8:45  amj 
BIUJNG  COOE  (TU-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Weeic  of  Septenr)t>er  27 
Ttirougti  Octol>er  4, 1985  " 

During  the  week  of  September  27 
through  October  4, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regiilations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  action  sought  in  these 
cases  may  file  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  the 
regulations,  the  date  of  service  of  notice 
is  deemed  to  be  the  date  of  pubhcation 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enei^.  Washington,  DC  20585. 

Dated:  October  21. 1985. 
George  B.  Bieznay, 

Director,  Office  of  Hearings  and  AppeaJs. 
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nal  Brotherhood  oftlectrical 
en.  9/26/8S,  HFA-0  \07 


The  International  Brotfaeriiood  of  Electrical 
Workers  (IBEWO  filed  an  Appeal  from  a 
partial  denial  by  the  Deputy  Director  for 
Naval  Reactors  of  tiie  DOE  of  a  Request  for 
Information  which  the  firm  bad  submitted 
under  the  Freedom  of  Inforniation  Act  IBEW 
requested  access  to  the  names,  addresses, 
and  social  security  numbers  of  employees  on 
certified  payroll  and  attendance  records  filed 
by  DOE  subcontractors  to  determine  their 
compliance  with  die  requirements  of  the 
Davis-Bacon  Act.  In  considering  the  Appeal, 
the  DOE  determined  that  the  release  of  the 
employees'  names,  addresses,  and  social 
security  numbers  would  result  in  an  invasion 
of  privacy.  The  DOE  noted  that  the  financial 
infonnation  on  the  forms  had  been  released 
to  the  IBEW  and,  therefore,  release  of  the 
names  would  reveal  the  personal  financial 
situation  of  each  employee.  The  DOE  also 
found  that  the  IBEW  already  possessed  all  . 
the  information  necessary  to  determine 
whether  the  subcontractors  had  complied 


with  the  Davis-Bacon  Act  Therefore,  flie 
DOE  determined  that  the  invasion  of 
persona]  fnivacy  that  would  result  from  the 
release  of  the  requested  infonnation 
outwei^ed  the  public  interest  in  disck>swe. 
The  DOE  conduded  that  the  Depoty  Director 
|»operijr  withheld  tiie  namoa.  addresses,  and 
aadal  security  numben  (A  tbe  amployees 
pursuant  to  5  U^C  552(bX6}-  Accondiqgiy. 
the  Appeal  was  denied. 

RraisdiAl  Older 

CPI  Crude,  Ina.  9/24/8S.  HR0-0283 

The  Economic  Regulatory  Administrafion 
issued  a  Proposed  Remedial  order  (FRO)  to 
CPI  Crude.  Inc.  (CPI).  The  PRO  ^^jed  that 
Cn  had  violated  Die  provisi«M  of  10  CFR 
212.10  and  212.S3.  by  aellii^  cmde  oil  to 
customers  at  prices  in  exoess  of  the 
maximum  lawful  selling  prices.  The  PRO  also 
alleged  that  CPI  had  violated  the  proviaioas 
of  10  CFR  212.163(a),  by  seUiqg  crude  oil  to 
customers  at  an  average  markup  which 
exceeded  its  permissible  averAge  marktip. 
CPI  refused  to  file  a  Statement  of  Objections, 
instead  claiming  that  the  proceeding  was 
stayed  pursuant  to  the  automatic  stay 
provision  of  the  Bankniptcy  Code,  11  U5.C 
362.  That  claim  was  rejected  on  the  basis  that 
tiie  proceeding  fell  within  an  exception  to  the 
automatic  stay  provision,  section  362(b)(4). 
After  review,  the  determination  was  made 
that  the  PRO  presents  a  prima  facie  case  that 
CPI  bad  committed  the  violations  which  were 
alleged  On  this  basis  and  because  CTI  failed 
to  rebut  klhe  PRO's  findings,  flie  TOO  was 
issued  as  a  final  Remedial  Order. 

Interlocutory  Order 

Economic  Regulatory  Administration,  9/28/ 
85,HRZ-0254 

The  Economic  Regulatory  Administration 
filed  a  Motion  to  Join  Carl  L  Connts  (Counts) 
as  a  party  to  a  pending  Proposed  Remedial 
Order  (HIO)  proceeding  involving  Brazoria 
Energy,  Inc.  and  Gerald  W.  Collum.  In 
considering  the  Motion,  the  Office  of 
Hearings  and  Appeals  found  that  Counts  was 
a  Director  and  Vice  President  of  Brazoria 
Energy  and,  as  such,  played  an  active  role  in 
the  transactions  which  were  the  subject  of 
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the  PRO.  The  Motion  to  Join  was  granted  o 
the  basis  that  there  was  good  cause  to  join 
Counts,  Counts  would  not  be  unduly 
prejudiced  by  the  joinder,  and  joinder  woul 
not  unduly  delay  the  FRO  proceeding. 

Refund  ApplicatioDS 

AJuminum  Co.  of  America /Tenneco  Oil 
Company.  Pan  American  Liquids/ 
Farmland  Industries,  Inc..  Brown  Oil/ 
Harry  G.  Christenson,  et  al,  9/23/85. 
RF4-3:  FR36-2.  RF39-4  el  al. 
The  DOE  issued  a  Decision  and  Order 
Concerning  5  Applications  for  Refund  that 
had  previously  been  granted.  It  was 
determined  that  in  each  case  the  applicant! 
had  not  received  sufficient  interest  in 
connection  with  their  successful  refund 
applications.  Accordingly,  additional  monit 
were  issued  to  each  applicant  to  correct  th( 
deficiency.  The  additional  refunds  totalled 
$68,179. 

Arkla  Chemical  Corporation/Arkansas 
Cement  Corporation,  et  al.,  Arkansas 
Louisiana  Gas  Company /Stephens 
Production  Company,  et  al.,  9/25/85 
RF153-16  et  al;  RF154-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund  filed 
by  purchasers  of  Arkla  refined  products. 
Eight  claimants  applied  for  refunds  from 
Arkla  Chemical  Corporation  (Aikla  I)  for 
amounts  listed  in  the  audit  file  for  Arkla  1, 1 
DOE  185,043  (1985).  Sixteen  claimants 
applied  for  volumetric  refunds  from  Arkans 
Louisiana  Gas  Company  (Arkla  II).  All 
sixteen  refunds  were  based  upon  a 
presumption  of  injury:  nine  applicants  were 
end  users  and  the  other  seven  applicants    - 
were  below  the  $5,000  threshold  amount. 
After  examining  the  evidence  and  supportii 
information  submitted  by  the  applicants,  tb 
DOE  concluded  that  they  should  receive 
refunds  toUlling  $183,144  ($22,956  from  Ark 
I  and  $160,188  from  Arkla  II)  based  upon  thi 
purchases  of  Arkla  refined  petroleum 
products. 

C.C.  Dillon  Company/Crystal  Clean  Car 
Wash  and  Gas,  et  al.  9/24/85.  RF148-1 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  bj 
four  resellers  of  motor  gasoline  purchased 
from  the  C.C.  Dillon  Company.  Each 
applicant  requested  a  refund  at  or  below  th 
$5,000  threshold  level.  In  accordance  with  tl 
procedures  established  in  the  Dillon  special 
refund  proceeding,  the  £>OE  determined  tha 
each  applicant  should  receive  a  refund  basi 
on  a  prorated  portion  of  the  alleged 
overcharges  to  the  applicant.  The  total 
amount  of  refunds  approved  in  this  Decisioi 
totalled  $14,426  ($12,162  principal  plus  $2.26 
interest). 

Cross  Oil  Co./Joseph  J.  Manfrede,  Sr.  Leiblt 
Autn  Repair.  9/27/85,  RF147-1.  RF147-. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  b> 
Joseph  J.  Manfrede,  Sr.  and  Leible  Auto 
Repair,  two  resellers  of  motor  gasoline 
purchased  from  Cross  Oil  Company.  Each 
applicant  requested  a  refund  below  the  $5,0 
threshold  level  In  accordance  with  the 
procedures  established  in  the  Cross  special 
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the  PRO.  The  Motion  to  Join  was  granted  on 
Ae  basis  that  there  was  good  cause  to  join 
Counts.  Counts  would  not  be  uiiduiy 
prejudiced  by  the  joinder,  and  joinder  would 
not  unduly  delay  the  FRO  proceeding. 

Refund  Applicationa 

Aluminum  Co.  of  America/Tenneco  Oil 
Company.  Pan  American  Liquids/ 
Farmland  Industries,  Inc.,  Brown  Oil/ 
Harry  G.  Christenson,  et  al.,  9/23/85, 
RF4-3;  Fn36-2,  RF39-4  el  al. 
The  DOE  issued  a  Decision  and  Order 
Concerning  5  Applications  for  Refund  that 
had  previously  been  granted.  It  was 
determined  that  in  each  case  the  appHcants 
had  not  received  sufficient  interest  in 
connection  with  their  successful  refund 
appUcations.  Accordingly,  additional  monies 
were  issued  to  each  applicant  to  correct  the 
deficiency.  The  additional  refunds  totalled 
$68,179. 

Arkla  Chemical  Corporation/Arkansas 
Cement  Corporation,  et  al.,  Aricansas 
Louisiana  Gas  Company/Stephens 
Production  Company,  et  al.,  9/25/85 
RF1S3-16  et  al.;  RF154-1  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  24  Applications  for  Refund  filed 
by  purchasers  of  Arkla  refined  products. 
Eight  claimants  applied  for  refunds  from 
>  Arkla  Chemical  Corporation  (Arkla  I)  for 
amounts  listed  in  the  audit  file  for  Arkla  1, 13 
DOE  185.043  (1S85).  Sixteen  claimants 
applied  for  volumetric  refunds  from  Arkansas 
Louisiana  Gas  Company  (Arkla  II).  All 
sixteen  refunds  were  based  upon  a 
presumption  of  injury:  nine  applicants  were 
end  users  and  the  other  seven  applicants 
were  below  the  $5,000  threshold  amoimt. 
After  examining  the  evidence  and  supporting 
information  submitted  by  the  applicants,  the 
DOE  concluded  that  they  should  receive 
refunds  totalling  $183,144  ($22,956  from  Arkla 
I  and  $160,188  from  Axkla  II)  based  upon  their 
purchases  of  Arkla  refined  petroleum 
products. 

C.C.  Dillon  Company /Crystal  Clean  Car 

Wash  and  Gas,  et  al  9/24/85,  RF148-1  et 
al 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
four  resellers  of  motor  gasoline  purchased 
from  the  C.C  Dillon  Company.  Each 
applicant  requested  a  refund  at  or  below  the 
$5,000  threshold  level.  In  accordance  with  the 
procedures  established  in  the  Dillon  special 
refund  proceeding,  the  DOE  determined  that 
each  applicant  should  receive  a  refund  based 
on  a  prorated  portion  of  the  alleged 
overcharges  to  the  applicant.  The  total 
amount  of  refunds  approved  in  this  Decision 
totalled  $14,426  ($12,162  principal  plus  $2,264 
interest). 

Cross  Oil  Co./Joseph  J.  Manfrede,  Sr.  Leible 
Auto  Repair,  9/27/85.  RF147-1,  RF147-2 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Joseph  J.  Manfrede,  Sr.  and  Leible  Auto 
Repair,  two  resellers  of  motor  gasoline 
purchased  from  Cross  Oil  Company.  Each 
applicant  requested  a  refund  below  the  $5,000 
threshold  leveL  In  accordance  with  the 
procedures  established  in  the  Cross  special 


refund  proceeding,  the  DOE  determined  that 
each  applicant  should  receive  a  refund  based 
on  its  purchase  volumes  of  Cross  motor 
gasoline  during  the  consent  order  period.  The 
total  amount  of  refunds  approved  in  this 
Decision  totalled  $1,387  ($872  principal  plus 
$515  interest). 

Gulf  Oil  Corporation /Army  and  Air  Force 
Exchange  Service,  9/27/85,  RF40-775 
The  DOE  issued  a  decision  granting  a 
refund  to  the  Anny  and  Air  Force  Exchange 
Service  (AAFGS)  in  accordance  with  the  Gulf 
Oil  Corporation  q)ecial  refund  proceeding. 
The  refund  to  AAFES  totalled  $172,453, 
representing  $150,280  in  principal  and  $22,173 
in  interest.  AAFES  had  demonstrated  that 
they  would  not  have  been  required  to  pass 
through  to  its  customers  a  cost  reduction 
equal  to  the  amount  of  the  refund  claimed. 

Gulf  Oil  Corporation/Bole  Oil  Co.,  9/24/85, 
RF40-3049 

The  DOE  issued  a  supplemental  Decision 
and  Order  concerning  an  Application  for 
Refund  that  had  recently  been  granted  to  the 
Bole  Oil  Company  (Bole).  Gulf  Oil  Co./City 
Coal  Company  of  Springfield,  13  DOE 

I (1985).  After  pubhcation  of  that 

decision,  but  before  the  check  to  Bole  was 
issued,  the  DOE  was  informed  that  the  Bole 
application  might  contain  some 
misrepresentations  concerning  the  ownership 
of  the  Bole  Oil  Company  during  the  consent 
order  period.  Accordingly,  the  Bole  refund 
decision  was  rescinded  pending  an 
investigation. 

Gulf  Oil  Corp./Fiowers  Baking  Co.,  et  oL  9/ 
24/85,  RF40-103  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  end-users  of  products  purchased  from  the 
Gulf  Oil  Corporation.  In  accordance  with  the 
procedures  established  in  the  Gulf  special 
refund  proceeding,  the  Decision  determined 
that  each  applicant  should  received  a  refund 
based  on  its  purchase  volumes  of  Gulf 
products  during  the  consent  order  period.  The 
total  amount  of  refunds  approved  in  this 
Decision  totalled  $3,066  ($2,675  principal  plus 
$393  interest). 

Gulf  Oil  Corporation/Kerr-McGee 

Corporation/Witco  Chemical 
Corpora  tioK,  9/24/85,  RF40-767,  RF40- 

1682. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Kerr-McGee  Corporation  and  Witco 
Chemical  Corporation  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Although  both  firms  refine  petroleum 
products,  they  had  applied  for  refunds  as  end 
users  of  products  purchased  from  the  Gulf  Oil 
Corporation.  In  its  Decision,  the  DOE  granted 
the  two  applications  under  the  standards  set 
forth  for  end  users  in  Gulf  Oil  Corp.,  12  DOE 
f  85,048  (1984),  after  determining  that  neither 
firm  had  used  the  Gulf  products  in  any 
refinery-related  operations  or  in  any  other 
fashion  which  would  have  allowed  the  firm 
to  pass  through  the  increased  costs 
associated  with  the  alleged  overcharges 
imder  the  refiner  price  rule  at  10  CFR  Part 
212,  Subpart  E.  The  refund  granted  in  this 
proceeding  totals  $82,078.00,  representing 


$80,239.00  in  principal  and  $11,839JX)  in 
interest. 

MAPCO,  Inc/CalGas  Corporation,  9/27/85, 
RF106-6 
Cal  Gas  Corporation  filed  an  Application 
for  Refund  in  which  it  sought  a  portion  of  the 
fund  obtained  by  the  DOE  through  a  consent 
order  entered  into  with  MAPCO,  Inc.  The 
firm  claimed  a  refund  on  the  basis  of  its 
purchase  of  2,100,000  gallons  of  propane  from 
MAPCO  during  the  consent  order  period.  The 
DOE  determined  that  Cal  Gas'  claim  was 
below  the  presumption  of  injury  level  of 
$5,000.  The  DOE  therefore  granted  Cal  Gas  a 
refund  of  $5,434.18  ($3,780  in  principal  plus 
accured  interest  of  $1,654.18). 

Seminole  Refining,  Inc/White  Construction 
Company,  9/24/85,  RFJll-4 
This  E)ecision  and  Order  relates  to  a 
distribution  of  escrowed  monies  paid  to  the 
DOE  by  Seminole  Refining.  Inc.,  in 
connection  with  a  consent  order  entered  into 
between  Seminole  and  the  DOE  In  this 
proceeding  White  Construction  Company 
claimed  a  refund  on  the  basis  that  it 
purchased  1,060,303  gallons  of  refined 
products  from  Seminole  during  the  consent 
order  period.  The  DOE  found  that  White 
Construction  was  a  consumer  of  the  covered 
products  in  a  business  which  was  not  subject 
to  prior  DOE  regulation  and,  accordingly,  the 
firm  was  not  required  to  make  a  detailed 
showing  of  injury.  The  DOE  therefore  granted 
White  Construction  a  refund  of  $6,637.50  plus 
accured  interest  which  equals  a  share  of  the 
consent  order  fund  allocated  to  White 
Construction  on  the  basis  of  the  volume  of 
the  products  the  firm  purchased. 

Tenneco  Oil  Company/Northern  Petroleum. 
Inc.,  9/27/85.  RF7-12S 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Northern  Petroleum,  Inc.,  a  reseller  of 
Tenneco  motor  gasoline.  Because  Northern's 
purchases  exceeded  the  50.000  gallon  per 
month  small  claims  threshold,  the  DOE 
required  the  firm  to  establish  that  it  had  not 
passed  through  any  alleged  Tenneco 
overcharges  to  its  own  customers.  Although 
Northern  could  not  provide  actual  cost  bank 
data  to  demonstrate  it  did  not  recover  its 
increased  product  costs,  the  firm  was  able  to 
provide  alternative  evidence  which 
approximated  the  method  by  which  a  firm 
would  have  calculated  contemporaneous  cost 
banks.  In  addition  to  its  approximated  bank 
calculations,  the  firm  also  submitted  evidence 
concerning  its  Tenneco  purchase  volumes 
and  acquisition  costs.  After  examining  the 
evidence  and  supporting  information 
submitted  by  the  firm,  the  DOE  found  that 
Northern  did  experience  injury  in  some 
months  because  of  Tenneco's  pricing 
practices.  The  DOE  then  concluded  that 
Northern  should  receive  a  refund  of  $34,364 
based  on  its  purchases  of  Tenneco  motor 
gasoline. 

Dismissab 
The  following  submissions  were  dismissed: 

Company  Name  and  Case  No. 

Campbell  Oil  Company-^lFll5-4 
Mobil  Oil  Corporation— HFJ-0053 
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lee's  Oil  Compan}-— fsiA-OOll 
laks— RF73-10  i 

■y  lilafhe»— itF73-2 

es  of  the  full  text  qf  these 
ns  and  orders  are  bvailabie  in  the 
Docket  Room  of  the  Office  of 
gs  and  Appeals,  Room  lE-234. 
al  Building.  1000  Udependence 
i  SW..  WashiogtoA.  DC  20585. 
y  through  Friday,  between  the 
if  1:00  pjn.  and  5xi)  pjn,  except 
hobdaya.  They  ar^  alco  available 
gy  Management  federal  Energy 
nes,  a  comrnercialy  published 
!af  reporter  systen  . 

:  October  21. 1985. 

3.  BrBznay, 

:  Office  ofHeanags  kndAppeaJs. 

.  85-25M4  Filed  10-2  ^-85:  8:45  am] 


:e  ol  Decieioiis  aM  Ordeie; 
)f  September  16  ^wough 
iber20,1985 


spie 


ig  the  week  of  September  16 
September  20. 1995.  the 
[js  and  orders  siiminari2ed  below 
sued  with  respect  to  applications 
i  filed  with  the  Once  of 
^  and  Appeals  of  the 
nent  of  Energy.  Thie  following 
-y  also  contains  a  list  of 
iions  that  were  diamissed  by  the 
if  Hearings  and  Af  peals. 

J  Older 

Di/  Company,  Lawrence  Oil 
ipany,  Anchor  Distr^u  Ion,  Inc.,  9/ 
'S;  BRO-134Z  BRO-i357,  HRO-0033. 
y-0034.  HRO-0O36 
t  Oil  Co..  Lawrence  Oil  Co..  and 
distributors  Ina  obj^ed  to  five 
i  Remedial  Orders  ifliued  by  the 
at  District  Office  ofne  Economic 
ry  Administration  f^RA)  in 
sr  1980  and  February  1982.  These 
ngs  were  consolidated  on  October  8, 
ring  the  audit  periods,  all  three 
es  were  wholly  own^d  subsidiaries 
]ompanies  Inc..  and  purchased  and 
irious  grades  of  motfr  gasoline  at 
!e  and  at  retail.  In  the  Proposed 
1  Orders,  the  ERA  found  that  the 
up  of  finns  failed  to  Calculate  their 
n  lawful  selling  prices  (MLSPs]  in 
ice  with  10  CFR  212.>3  and 
;ntly  sold  gasoline  al  prices  that 
1  the  MLSPs.  Specifically,  the  ERA 
)  Barkett  Oil  Co.  imnroperiy  added  a 
lies  commission  to  retail  seUing 
:)  the  BOG  gronp  established 
ly  high  MLSPs  at  retail  outlets 
after  May  15. 1973;  f  nd  (3)  Barkett 
e  and  Anchor  improperly  sold 
to  each  other  at  prices  exceeding  the 
le  gasoline.  After  coteidering  the 
itemenU  of  ObjectklM.  the  DOE 
d  that  the  ProposedReinedial  Order 
i  remanded  to  the  EKA  with 
MIS  either  to  recalcolate  the  amount 


of  ovardiarges  in  accordance  with  the 
piiiicJpies  of  the  Decision  or  to  ebminate 
overcharges  relating  to  certain  disputed 
issues,  ine  iinpoTtant  issues  discussed  in  this 
Decision  and  Order  mciude:  (i)  proper 
apphoation  of  the  acquisition  rule  set  forth  in 
10  CFR  212.111  (c)(i)  and  the  determmation  of 
the  MLSPs  of  BOC's  acquired  retail  stations 
given  the  abaence  of  any  data  establiahiog 
the  May  15, 1973  product  costs  and  selling 
prices  of  motor  gasoline  at  any  of  these 
stations:  (ii)  ERA's  class  of  purchaser 
determinations:  and  (iii)  the  procedural  and 
substantive  validity  of  certain  DDE  rules, 
regulations  and  policies. 
Robisan  Energy,  Inc.  9/16/8S;  fmD-a227, 
HRH-0227 

Robiaon  Energy.  Inc.  and  Jerry  D.  Robisan 
(Robisan)  filed  Motions  for  Discovery  and 
Evidentiary  Hearing  in  connection  with  a 
Propoecd  Remedial  Order  which  was  issued 
to  the  firm.  In  its  Motion  for  Discovery, 
Robisan  made  extensive  requests  for 
administrative  record  discovery  and 
contemporaneous  construction  discovery  of 
portions  of  the  crude  oil  reseller  regulations. 
Robison's  Motion  for  Evidentiary  hearing 
"requested  that  the  firm  be  allowed  to 
formulate  an  evidentiary  hearing  request 
after  it  had  been  granted  discovery.  The  DOE 
denied  Robison's  discovery  motion  because  it 
would  not  produce  information  which  was 
relevant  and  materia!  to  the  resolution  of  any 
contested  issues  raised  in  the  Proposed 
Remedial  Order  proceeding.  The  evidoibary 
hearing  motion  was  denied  because  fiofatson 
had  not  attempted  to  demonstrate  that  such  a 
hearing  was  necessary.  However,  Rotnson 
was  extended  the  opportunity  to  submit 
additional  evidence  supporting  certain  claims 
Robiaon  had  laade  in  its  Statement  of 
(Elections.  If  Robiaon  decides  that  eral 
testimony  is  also  necessary  for  that  purpose, 
Robisan  may  submit  a  new  Motion  for 
Evidentiary  Hearing  with  that  filing. 

Motion  for  Evidentiary  Hearing 

Petrade  International  Inc  9/19/85:  HRH- 
0038 

Petrade  IntemationaL  bic.  is  (barged  Mrith 
violating  the  provisions  of  the  layering 
regulation,  10  CFR  212.168.  During  a  Hearing 
for  the  Purpose  of  Oral  Argument,  counsel  for 
Petrade  argued  that  the  firm  had  performed 
traditional  and  historical  services  within  the 
meaning  of  the  regulation,  but  was  unable  to 
indicate  the  presence  in  the  record  of  any 
evidence  supporting  these  assertions.  The 
DOE  determined  that  an  Evidentiary  hearing 
should  be  convened  to  allow  Petrade  to 
present  any  evidence  it  mi^t  have,  including 
the  testimony  of  its  past  or  present 
employees,  officers,  and/or  customers  which 
demonstrates  that  it  performed  traditional 
and  historical  services  within  the  meaning  of 
$212,188. 


■tioa  of  Special  Refund  Procaduras 

L&  L  Oil  Company,  Inc.,  Lowe  Oil  Company, 
Moyle  Petroleum  Corporation,  9/18/8S; 
HEF-OUl.  tmF-CtlS,  HEF--0133 
The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  die  distribution  of 
$10,(Xn  received  as  a  result  of  a  consent  order 
entered  Into  writh  LftL  Oil  Co..  Inc.,  $52,347.47 
received  as  a  resah  of  a  consent  order 


entered  into  with  Lowe  Oil  Co„  and 
$12,173.48  received  as  a  result  of  a  consent 
order  entered  into  with  Moyle  Petroleum 
Corporation.  The  DOE  determined  that  die 
LAL  settlement  fund  should  be  distributed  to 
customers  who  purchased  Na.  2dii»el  fuel 
from  LftL  during  the  November  1. 1973 
through  April  30, 1974  coaseni  onder  period. 
The  DOE  determined  that  die  Lowe 
settlement  fiind  should  be  distributed  to 
customers  who  purchased  motor  gasolines 
and  motor  oils  bx>m  Lowe  during  the 
November  1. 1973  through  April  30, 1874 
consent  order  period.  The  DOE  determined 
that  the  Moyle  setUement  fund  should  be 
distrubuted  to  customers  who  purchased 
motor  gasoline  during  the  March  1, 1979 
through  June  30, 1979  consent  order  period. 

RaiiiDd  Appocalioos 

Bayou  State  Oil  Corporation /Tate  Oil 
Products.  9/19/85;  RF117~9 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Tate  Oil  Products,  a  reseller  of  motor 
gasoline  and  diesel  fuel  purchased  from  Ida 
Gasoline,  Inc.  The  firm  elected  to  limit  its 
refund  claim  to  $5,000,  and  qxialified  for  a 
refund  based  upon  the  presumption  of  injury 
and  volumetric  formula  outlined  in  Bayoa 
State  Oil  Corporation,  Ida  Gasoline,  Inc..  12 
DOE  1  85,197  (1985).  The  DOE  conchided  that 
based  upon  the  total  voliune  of  the  motor 
gasoline  and  diesel  fiiel  purchased  from  Ida, 
Tate  should  receive  a  refund  of  $7,078, 
including  $5,000  principal  and  $2,078  interest 
Gulf  Oil  Corporatioa/Ashland  Oil  Inc.  9/18/ 
85;  RF40-1603 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Applicatioa  for  Refimd  filad  by 
Ashland  Oil.  Inc.  a  major  refiner  that 
purchased  and  resold  Gulf  petroleum 
products.  The  claimant  apptMyl  for  a  refimd 
based  on  the  prooadnres  outiiaed  in  Gulf  Oil 
Corp.,  12  £)OE  1  8S.04B  (1984).  Ashland 
argued,  however,  that  is  was  not  required  to 
submit  evidence  of  cost  banks  to  show  that  it 
would  not  have  been  required  to  pass  any 
refund  on  to  its  customers,  as  stipulated  in 
Gulf  The  DOE  found,  however.  Uiat 
Ashland's  arguments  had  been  already 
considered  and  rejected  by  several  courts. 
Accordingly,  afier  examining  the  evidence 
submitted  by  Ashland,  die  DOE  determined 
to  grant  the  finn  a  refund  for  those  months 
during  the  consent  order  period  in  which 
Ashland  had  maintained  cost  banks  in  excess 
of  the  refunds  claimed  for  those  months.  The 
total  amount  of  the  refund  approved  in  this 
Decision  and  Order  was  $8,114.  representing 
$5,317  in  principal  and  $797  in  interest 
Gulf  Oil  Corporation/Metropolitan 

Limousine  Service,  et  al.,  9/16/85;  BF4/>- 
2947  etaL 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  Refund 
filed  by  end  users  of  products  purchased  hom 
the  Gulf  Oil  Coporation.  faj  its  Decision,  the 
DOE  granted  the  three  applications  imder  the 
standards  and  procedures  specified  in  Gulf 
Oil  Corp,,  12  DOE  1  85,046  (1984).  The  refunds 
granted  in  this  proceeding  total  $2,748.00, 
representing  $2,393.(X)  in  principal  and  $353.00 
in  interest. 


Seminole  Refining.  Inc./Waverly  Minerals 
Products  Company,  9/19/85:  RFlll-l 
Waverly  Minerals  ProducU  Company  fill 
an  Application  for  Refund  in  which  the  fim 
sought  a  portion  of  the  funds  obtained  by  ti 
DOE  through  a  consent  order  entered  into 
between  DOE  and  Seminole  Refining,  Inc. 
Waverly  indicated  Uiat  it  purchased  hiel  oii 
from  Seminole  during  the  consent  order 
period.  In  considering  the  application,  the 
DOE  found  that  Waverly  only  claimed  die 
threshold  refund  amount  of  $5,000.  Thus  sin 
Waverly  claimed  only  the  threshold  amoun 
the  DOE  determined  that  Waverly  was  not 
required  to  make  any  additional  showing  ol 
injury.  Accordingly.  Waverly  received  a 
refund  amount  of  $5,000  phis  accrued  intere 
Standard  Oil  Company  (Indiana) /Capital 
Gas  Company.  9/20/85:  RF21-3810 
Capital  Gas  Company  (Capital  Gas)  filed 
an  Application  for  Refund  in  which'the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
between  DOE  and  die  Standard  Oil  Compai 
(Indiana)  (Amoco).  Although  Capital  Gas  Wi 
unable  to  provide  information  deraonstratin; 
a  likelihood  that  it  had  maintained  cost 
banks  throughout  the  consent  order  period, 
the  DOE  found  it  appropriate  to  invoke  a 
small  claims  presumption  and  grant  a 
threshold  refund  amount  of  $5,000. 
Accordingly,  Capital  Gas  was  awarded  a 
refund  comprising  $5,000  principal  and  $3,41i 
interest. 

Dismissals 

The  following  submissions  were 
dismissed: 

Company  Name  and  Case  No. 

Ashland  Oil.  Inc.— RFlO-53 
Champlin  Petroleum  Company — ^RFlO- 

39 
Commonwealth  Oil  Refining  Co..  Inc. — 

RFlO-33 
Fordyce  Gulf  Service — ^RF40-2905 
Gulf  Oil  Corporation— RFlO-38 
Howell  Corporation— HEZ-0269,  HES- 

0049 
Standard  Oil  Company  (Indiana) — 

RFlO-43 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  th( 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1(XX)  Independence 
Avenue.  SW,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  availabli 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  21. 1985. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-25845  Filed  10-29-85;  8:45  am] 
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Seminole  Refining.  Inc./Waverly  Minerals 
Products  Company,  9/19/85;  RFlll-1 
Waverly  Minerals  ProducU  Company  filed 
an  Application  for  Refund  in  which  the  finn 
sought  a  portion  of  the  funds  obtained  by  the 
DOE  through  a  consent  order  entered  into 
between  DOE  and  Seminole  Refining,  Inc. 
Waverly  indicated  that  it  purchased  fuel  oil 
from  Seminole  during  the  consent  order 
period.  In  considering  the  application,  the 
DOE  found  that  Waverly  only  claimed  the 
threshold  refund  amount  of  $5,000.  Thus  since 
Waverly  claimed  only  the  threshold  amount, 
the  DOE  determined  that  Waverly  was  not 
required  to  make  any  additional  showing  of 
injury.  Accordingly,  Waverly  received  a 
refund  amount  of  $5,000  phu  accrued  interest. 
Standard  Oil  Company  (Indiana) /Capital 
Gas  Company,  9/20/85;  RF21-3810 
Capital  Gas  Company  (Capital  Gas)  filed 
an  Application  for  Refund  in  which 'the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into 
between  DOE  and  the  Standard  Oil  Company 
(Indiana)  (Amoco).  Although  Capital  Gas  was 
unable  to  provide  information  demonstrating 
a  likelihood  that  it  had  maintained  cost 
banks  throughout  the  consent  order  period, 
the  DOE  found  it  appropriate  to  invoke  a 
small  claims  presumption  and  grant  a 
threshold  refund  amoiuit  of  $5,000. 
Accordingly,  Capital  Gas  was  awarded  a 
refimd  comprising  $5,000  principal  and  $3,416 
interest. 

Dismissals 

The  following  submissions  were 
disrnissed: 

Company  Name  and  Case  No. 

Ashland  Oil,  Inc.— RFlO-53 
Champlin  Petroleum  Company — ^RFlO- 

39 
Commonwealth  Oil  Refining  Co.,  Inc. — 

RFlO-33 
Fordyce  Gulf  Service — ^RF40-2905 
Gulf  Oil  Corporation— RFlO-38 
Howell  Corporation— HEZ-0269,  HES- 

0049 
Standard  Oil  Company  [Indiana] — 

RFlO-43 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  21, 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-25845  Filed  10-29-85:  8:45  am] 
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SfMdal  Refund  Prooadum 

AQENCV:  0£Bce  of  Hearings  and 
Appeals,  DOE. 

ACnOM:  Notice  of  Implementation  of 
Special  Refund  Procedores. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $125,000.00  (plus 
accrued  interest)  obtained  as  the  result 
of  a  consent  order  between  the  DOE  and 
Resources  Extraction  and  Processing 
Company  (REAPCO).  The  funds  will  be 
distributed  to  refund  applicants  who 
purchased  natural  gas  liquids,  natural 
gas  liquid  products,  and/or  any  other 
regulated  petroleum  products,  which 
originated  with  REAPCO  during  the 
settlement  period  (October  1, 1978 
through  January  28, 1981).  A  Proposed 
Decision  and  Order  establishing  refund 
procedures  and  soliciting  comments 
from  the  public  was  issued  on  August 
22, 1985.  50  FR  35308  (August  30, 1985). 
DATE  AND  AOOHESS:  Applications  for 
refund  must  be  filed  by  January  28, 1985, 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Deparfment  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20565.  All 
applications  must  be  filed  in  duplicate 
and  should  display  conspicuously  a 
reference  to  Case  Number  HEF-0574. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Wieker,  Deputy  Director,  or 
Irene  Bleiweiss,  Attorney,  Office  of 
Hearings  and  Appeals,  lOOQ 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  252-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282{b]  of  the 
procedural  regulations  of  Uie 
Department  of  Energy  (DOE),  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 
the  DOE  has  formulated  to  distribute 
monies  obtained  from  Resources 
Extraction  and  Processing  Company 
(REAPCO).  REAPCO  entered  into  a 
Consent  Order  to  settle  )>os8ible  pricing 
violations  with  respect  to  its  sales  of 
petroleum  products  during  the  period 
from  October  1, 1978  and  January  28, 
1981.  Under  the  terms  of  the  Consent 
Order,  REAPCO  has  remitted 
$125,000.00  which  is  being  held  in  an 
interest-bearing  escrow  account  pending 
determination  of  its  proper  distribution. 

The  setUement  monies  vnll  be 
distributed  in  a  two  stage  refund 
proceeding.  The  first  stage  will  attempt 
to  refund  monies  to  costomers  who  can 
document  their  purchases  of  REAPCO 
products.  The  Diecision  and  Order 


provides  that  the  funds  will  be 
distributed  to  successful  claimants 
based  on  the  number  of  gallons  of 
product  which  they  purchased  and  the 
extent  to  which  they  can  prove  that  they 
were  injured  by  the  alleged  overcharges. 
After  meritorious  claims  are  paid  in  ^e 
first  stage,  second-stage  refund 
procedures  may  become  necessary  to 
distribute  any  remaining  funds. 

Applications  for  Refund  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  received  no  later  than 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  The  specific  information 
required  in  an  application  for  refund  is 
set  forth  in  the  Decision  and  Order. 

Date:  October  21, 1985. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Case:  Resources  Extraction 
and  Processing  Company. 

Date  of  Filing:  March  19, 1985. 

Case  Number  HEF-0574. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistration 
(ERA)  may  request  feat  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205. 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  alleged  violations  of  the  DOE  pricing 
regulations.  On  March  19, 1985,  the  ERA 
requested  that  the  OHA  formulate  and 
implement  procedures  to  distribute 
funds  which  it  received  pursuant  to  a 
consent  order  with  Resources  Extraction 
and  Processing  Company  (REAPCO). 
This  Decision  and  Order  contains  the 
procedures  which  the  OHA  has 
formulated  to  distribute  that  consent 
order  fund. 

I.  Background 

During  the  settlement  period  (October 
1, 1978  throu^  January  28, 1981) 
REAPCO  operated  and  owned  a  partial 
interest  in  the  Bayou  Vista  Gas  Plant  in 
St.  Mary  parish,  Louisiana.  According  to 
the  record  in  this  case,  REAPCO's  sales 
of  products  recovered  at  that  plant  were 
its  only  sales  of  regulated  products. 
From  October  1978  until  July  1979, 
REAPCO  sold  natural  gas  liquids 
(NGLs).  In  July  1979,  REAPCO  began  to 
ftactionate  all  of  its  NC^  into  natural 
gas  liquid  products  (NGLPs)  and,  from 
that  time  onward.  REAPCO  sold  NGLPs, 
including  propane,  butane,  and  natural 
gasoline. 
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Januaiy  21, 1983,  he  ERA  issued  a 
tsed  Remedial  Order  (PRO)  to 
"CO  alleging  that  from  October 
iirough  December  198a  REAPCO 
ed  prices  for  NGL*  and  NGLPs  in 
s  of  those  permitted  under  the 
regulations.  In  ortfcr  to  settle  the 
s  made  in  the  PRO  and  any  other 
s  by  the  DOE  whi^h  might  have 
I  from  REAPCO's  Activities 
!en  October  1, 1979  and  January  28, 
REAPCO  and  the  DOE  entered 
Consent  Order  oa  August  10. 1984. 
ant  to  that  Consedt  Order, 
CO  refunded  the  lum  of 

0000  to  the  DOE.  I 

isdktian  and  AutUority  To  Fasfakn 
dProcedures 

general  guidelines  which  the 
may  use  to  formulate  and 
nent  a  plan  to  distribute  funds 
ed  as  the  result  of:  a  consent  order 
t  forth  in  10  CFR  I%rt  205,  Subpart 
'  a  more  detailed  discussion  of 
irt  V  and  the  authcjrity  of  the  OHA 
lion  procedures  tol  distribute 
Is  obtained  as  part  of  settlement 
Bents,  see  Office  of  Enforcement, 
'.  i  82.508  (1981).  and  Office  of 
:ement,  8  DOE  S  8t597  (1981). 
i\ugu8t  22, 1985,  the  OHA  issued  a 
ted  Decision  and  Qrder  tentatively 
iding  that  the  implementation  of  a 
rt  V  proceeding  w&s  appropriate 
case  and  describi^  a  tentative 
}  distribute  the  R^/VPCO  consent 
Fund.  50  FR  35308  lAugust  3a  1985) 
ised  Decision).  A  popy  of  the 
»ed  Decision  was  Published  in  the 
il  Register  and  comments  to  the 
led  refund  procedfres  were 
ed.  In  addition,  w^  sent  a  copy  of 
}posed  Decision  t(t  two  firms 
we  identified  as  {iotentia]  refund 
ants.  We  have  nod  received  any 
snts  directed  at  ow  decision  to 
nent  Subpart  V  procedures  in  this 
rherefore,  we  will  |grant  the  ERA's 
n  and  assimie  jurisdiction  over 
itribution  of  the  RfAPCO  consent 
Fund. 

fund  Procethires 

have  determined  that  the 
lures  described  in jthe  Proposed 
on  are  the  most  appropriate 
lures  to  distribute Ithe  REAPCO 
it  order  fund.  Therefore,  as  we 
led,  the  distributioi  of  the 
20  consent  order  fund  will  take 
in  two  stages.  Theifirst  stage  will 
)t  to  refund  monie$  to  those  who 
ised  REAPCO  products  during  the 
It  order  period.  Si|ch  purchasers 
lie  claims  and  document  their 
ises  in  order  to  beleligible  for  a 

1  of  the  consent  ooder  fund.  In 
)n,  purchasers  wil)  be  required  to 


prove  that  they  were  injured  by  the 
alleged  overcharges — i.e..  that  they  did 
not  pass  any  such  overchai^es  on  to 
their  own  customers. 

After  meritorious  claims  are  paid  in 
the  first  stage,  a  second  stage  may 
become  necessary  to  distribute  any 
remaining  funds.  See  generally  Office  of 
Special  Counsel.  10  DOE  185.048  (1982). 
The  Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island,  and  West 
Virginia  submitted  comments  to  our 
discussion,  in  the  Proposed  Decision,  of 
second  stage  refunds.  These  comments 
ai^gue  that  state  governments  are  the 
appropriate  recipients  of  second  stage 
refimds.  It  would  be  premature  for  us  to 
follow  the  States'  suggestion  and 
establish  second  stage  refund 
procedures  at  this  time.  Such  procedures 
will  necessarily  depend  on  the  size  of 
the  fund  remaining  after  first  stage 
procedures  are  completed.  Therefore, 
we  will  not  determine  second  stage 
refund  procedures  until  after  first  stage 
refund  procedures  are  completed. 

1.  Refunds  to  Identifiable  Purchasers 

During  the  first  stage  of  the  refund 
process,  the  REAPCO  consent  order 
fund  will  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  REAPCO's  alleged 
overcharges.  According  to  REAPCO,  it 
sold  all  of  its  products  to  one  marketing 
company:  Gas  Producers  Liquids. 
Telephone  Conversation  between  Irene 
Bleiweiss,  OHA  Staff  Attorney  and 
Richard  C.  Green,  Counsel  for  REAPCO 
(July  24. 1985).  The  audit  file,  which 
provided  the  basis  for  the  PRO  issued  to 
REAPCO,  indicates  that  Gas  Producers 
Liquids  sold  a  portion  of  the  REAPCO 
products  to  Mobil.  We  will  accept 
applications  from  all  parties  who  can 
demonstrate  that  they  purchased 
products  which  originated  wi*h 
REAPCO. 

In  order  to  be  eligible  to  receive  a 
refund,  claimants  will  have  to  file  an 
application  and,  with  three  exceptions 
discussed  later  in  this  Decision,  show 
the  extent  to  which  they  have  been 
injured  by  the  alleged  overcharges.  To 
the  extent  that  any  individual  or  firm 
can  establish  injury,  it  will  be  eligible 
for  a  share  of  the  consent  order  fiind. 
While  there  are  a  variety  of  ways  in 
which  a  showing  of  injury  may  be  made, 
a  reseller  will  generally  be  required  to 
demonstrate  that  during  the  period 
covered  by  the  Consent  Order,  it  had 
"banks"  of  unrecovered  product  costs 
which  were  at  least  equal  to  the  amoimt 
of  the  refund  claimed,  and  that  it  did  not 
pass  these  costs  through  to  its  own 
customers.  If  a  reseller  of  REAPCO 
products  passed  the  alleged  overchai^es 


through  to  its  own  customers,  then  these 
indirect  customers  will  be  entitled  to  a 
refund  if  they  themselves  can  prove 
injury. 

In  this  case  we  will  adopt  four 
rebuttable  presumptions  regarding 
injury.  These  presumptions  have  been 
used  in  many  previous  special  refund 
cases.  First,  we  will  presume  that  end- 
users  or  ultimate  consumers  of  REAPCO 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
were  injured  by  the  alleged  overcharges. 
Second,  we  will  not  require  a  showing  of 
injury  fit)m  regulated  utilities  or 
agricultural  cooperatives  that  passed  the 
alleged  overchaiges  on  to  their  end-user 
members.  Third,  we  will  presume  that 
purchasers  of  REAPCO  products  who 
are  claiming  small  refunds  ($5,000  or 
less)  were  injured  by  the  alleged 
overchaiges.  Finally,  we  will  adopt  a 
presumption  that  spot  purchasers  were 
not  injured.  Prior  OHA  decisions 
provide  detailed  explanations  of  the 
basis  for  these  presumptions.  E.g.,  True 
Co.  13  DOE  \  85.178  at  88,484-85  (1985). 
We  also  explained  the  rationale  for 
these  presumptions  in  the  Proposed 
Decision.  50  FR  35308  at  35309-10 
(August  30. 1985).  The  presiunptions  will 
permit  claimants  to  apply  for  refunds 
without  incurring  disproportionate 
expenses  and  will  enable  the  OHA  to 
consider  the  refund  applications  in  the 
most  efficient  way  possible  in  view  of 
the  limited  resources  available. 

2.  Calculation  of  Refund  Amounts 

We  will  use  a  volumetric  method  to 
divide  the  settlement  monies  among 
applicants  who  demonstrate  that  they 
are  eligible  to  receive  refunds.  This 
method  presumes  that  the  alleged 
overcharges  were  spread  equally  over 
all  the  gallons  of  products  which 
REAPCO  sold.  We  have  calculated  a 
volumetric  refund  amount  by  dividing 
the  consent  order  amount  by  the 
approximate  number  of  gallons  which 
REAPCO  sold  during  the  period  covered 
by  the  Consent  Order.  Successful 
claimants  will  receive  refunds  based  on 
their  eligible  purchase  volumes 
multiplied  by  the  volumetric  refund 
amount,  plus  accrued  interest. 
Tentatively,  we  have  set  the  REAPCO 
volumetiic  refimd  amount  at  $.00095  per 
gallon.  We  derived  this  figure  by 
dividing  the  consent  order  fund 
($125,000.00)  by  an  estimate  of  the 
number  of  gallons  of  products  which 
REAPCO  sold  during  the  consent  order 
period  (130,895,607). 

We  recognize  that  a  particular 
purchaser  could  have  suffered  a 
disproportionate  share  of  the  injury.  For 
example,  a  purchaser  might  claim  that 


the  prices  he  was  charged  were  likely  to 
have  included  alleged  overcharges 
which  were  greater  than  the  portion  of 
the  consent  order  monies  which  would 
be  allocated  to  him  under  the  volumetric 
presumption.  Any  purchaser  who  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  applicatior 
based  on  such  a  claim. 

We  also  recognize  that  although  to  tht 
best  of  our  knowledge,  REAPCO  sold 
only  NGLs  and  NGLPs,  the  language  of 
the  Consent  Order  covers  all  products 
which  the  DOE  regulated  during  the 
settlement  period.  Therefore,  we  will 
accept  refund  applications  from  anyone 
who  can  docimienl  purchases  of  other 
covered  products  from  REAPCO  and 
will  consider  any  such  applications  on  a 
case-by-case  basis.  However,  if  we 
receive  appHcations  based  on  purchases 
of  products  other  than  NGLs  or  NGLPs, 
it  may  become  necessary  to  adjust  the 
per  gallon  refund  amount. 

IV.  Applications  for  Refund 

We  have  determined  that  the  refund 
procedures  described  above  are  the  besi 
means  of  distributing  the  REAPCO 
consent  order  fund.  Accordingly,  we  wil 
now  accept  applications  for  refunds. 

Applications  must  be  in  writing, 
signed  by  the  apphcant.  and  make 
reference  to  case  number  HEF-0574. 
Applicants  must  include  a  showing  of 
injur>',  as  explained  above,  or  a 
statement  that  the  applicant  need  not 
show  injury  because  it  was  an  end-user 
of  the  product,  an  agricultural 
cooperative,  or  is  claiming  a  refund  of 
$5,000  or  less.  In  the  case  of  a  spot 
purchaser,  additional  documentation  of 
injury  must  be  submitted  to  overcome 
the  pre.sumption  that  such  a  purchaser 
was  not  injured.  Applicants  must  also 
document  the  date,  place,  price,  and 
volume  of  the  products  they  purchased. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  pubHc 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  S.W..  Washington,  D.C.  Any 
applicant  who  behaves  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  beei 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  also  include  the 
following  statement  "I  swear  (or 
affiarm)  that  the  information  submitted 
is  true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
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the  prices  he  was  charged  were  likely  to 
have  included  alleged  overcharges 
which  were  greater  than  the  portion  of 
the  consent  order  monies  which  would 
be  allocated  to  him  under  the  volumetric 
presumption.  Any  purchaser  who  can 
make  a  showing  of  disproportionate 
overcharge  may  file  a  refund  application 
based  on  such  a  claim. 

We  also  recognize  that  although  to  the 
best  of  our  knowledge,  REAPCO  sold 
only  NGLs  and  NGLPs,  the  language  of 
the  Consent  Order  covers  all  products 
which  the  DOE  regulated  during  the 
settlement  period.  Therefore,  we  will 
accept  refund  applications  from  anyone 
who  can  document  purchases  of  other 
covered  products  from  REAPCO  and 
will  consider  any  such  applications  on  a 
case-by-case  basis.  However,  if  we 
receive  applications  based  on  purchases 
of  products  other  than  NGLs  or  NGLPs, 
it  may  become  necessary  to  adjust  the 
per  gallon  refund  amount. 

IV.  Applications  for  Refund 

We  have  determined  that  the  refund 
procedures  described  above  are  the  best 
means  of  distributing  the  REAPCO 
consent  order  fund.  Accordingly,  we  will 
now  accept  applications  for  refunds. 

Applications  must  be  in  writing, 
signed  by  the  apphcant,  and  make 
reference  to  case  number  HEF-0574. 
Applicants  must  include  a  showing  of 
injury,  as  explained  above,  or  a 
statement  that  the  applicant  need  not 
show  injury  because  it  was  an  end-user 
of  the  product,  an  agricultural 
cooperative,  or  is  claiming  a  refund  of 
SS.COO  or  less.  In  the  case  of  a  spot 
purchaser,  additional  documentation  of 
injury  must  be  submitted  to  overcome 
the  presumption  that  such  a  purchaser 
was  not  injured.  Applicants  must  also 
document  the  date,  place,  price,  and 
volume  of  the  products  they  purchased. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  pubHc 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  Any 
applicant  who  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  claims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  also  include  the 
following  statement  "I  swear  (or 
affiarmj  that  the  information  submitted 
is  true  and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 


205.283(c).  18  U.S.C.  S  1001.  In  addition 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  the  OHA  may  contact  for 
additional  information  concerning  the 
appFication.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington  DC  20585. 
It  Is  TTierefore  Ordered  That: 
(1)  Applications  for  refunds  from  the 
fimds  which  Resources  Extration  and 
Processing  Company  remitted  to  the 
Department  of  Energy  pursuant  to  the 
Consent  Order  executed  on  August  10, 
1984,  may  now  be  filed. 

(2]  All  applications  must  be  received 
no  later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  21, 1985. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-25847  Filed  10-29-85;  8:45  am) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Offioe  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  ReKind  Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for 
disbursement  of  $30,000  (plus  accrued 
interest}  obtained  as  the  result  of  a 
Consent  Order  which  the  DOE  entered 
into  with  Leese  Oil  Company  of 
Pocatello,  Idaho.  The  funds  will  be 
available  to  customers  who  purchased 
motor  gasoline  &om  Leese  during  the 
period  August  1, 1979  through  April  30, 
1980. 

DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  the  Leese  consent 
order  funds  must  be  postmarked  within 
90  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be 
addressed  to:  Leese  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  Number  fffiF-0583. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  W.  Dugan.  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-2860. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 


Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Leese  Oil  Company  (Leese)  of 
Pocatello,  Idaho,  which  settled  possible 
pricing  and  allocation  violations  with 
respect  to  the  firm's  sales  of  motor 
gasoline  during  the  period  August  1, 
1979  through  April  30, 1980.  Under  the 
terms  of  the  Consent  Order,  $30,000  has 
been  remitted  by  Leese  and  is  being 
held  in  an  interest-bearing  escrow 
account  pending  determination  of  its 
proper  distribution. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Leese  consent  order 
fund.  The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Leese 
consent  order  fund  was  issued  on  ]uly  2, 
1985.  50  FR  28642  (July  15, 1985). 

As  the  Leese  Decision  and  Order 
indicates,  applications  for  refunds  from 
the  consent  order  fund  may  now  be 
filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register. 

Applications  will  be  accepted  from 
customers  who  purchased  motor 
gasoline  from  Leese  during  the  period  ' 
August  1, 1979  through  April  30, 1980. 
The  specific  information  required  in  an 
application  for  refimd  is  set  forth  in  the 
Decision  and  Order.  The  Decision  and 
Order  reserves  the  question  of  the 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated:  October  21, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Firm:  Leese  Oil  Company. 

Date  of  Filing:  May  17, 1985. 

Case  Number  HEF-0583. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  2(&,  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeah  on  May  17, 1985.  The 
petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 
the  distribution  of  funds  received 
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n.  JurisdBctioo  i  ■  ■  -       --.■'. 

The  procedural  regulations  of  the  DOE 
setfor^  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distributioh  for  funds  received  as  a  -  : 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205.  Subpart  V.  It  is  DOE 
policy  to  use  the  Subpart  V  process  to 
distribute  such  fimds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements,  see  Office  of 
Enforcement,  9  DOE  1 82,  553  (1982); 
Office  of  Enforcement,  9  DOE  1 82,506 
(1981);  Office  of  Enforcement,  8  DOE 
1 82,597  (1981)  (hereinafter  cited  as 
Vickers).  As  we  stated  in  the  PD&O,  we 
have  reviewed  the  record  in  the  present 
case  and  have  determined  that  a 
Subpart  V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Leese 
consent  order  fund.  We  wUl  therefore 
grant  the  ERA's  petition  and  assume 
jurisdiction  over  distribution  of  the  fund. 

nL  Detenninati<m  of  Injury 

As  proposed  in  the  PD&O,  reseller 
claimants  will  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  the  price  increases 
implemented  by  Leese.  See,  e.g., 
Vickers.  Accordingly,  in  order  to  qualify 
for  a  refund,  a  reseller  of  Leese  motor 
gasoline  must  show  that  during  the 
consent  order  period  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
In  addition,  a  reseller  must  show  that  it 
had  a  "bank"  of  unrecovered  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices.'  As  we  noted  in 
the  PD&O,  however,  the  maintenance  of 
a  bank  will  not  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.&A..  Ina,  10  DOE  |  85,014  (1982); 
Vickers  Energy  Corp. /Standard  Oil  Co. 
(Indiana),  10  DOE  \  85.038  (1982); 
Vickers  Energy  Corp./Koch  Industries, 
Inc.  10  DOE  1  85.038  (1982). 

As  proposed  in  the  PD&O,  we  will 
adopt  presumptions  of  injury  which 
have  been  used  in  many  prior  refund 
cases.  These  presumptions  will  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 


*  The  motor  gasoHne  sales  covered  i>y  the 
Consent  Order  occurred  subsequent  to  the 
amendment  of  the  retailer  price  rule  that  eliminated 
the  t>aiiking  provision  for  retailers.  See  10  CFR 
212.93(a)(2).  44  PR  42542  (July  19. 1979)  (effective 
Inly  15, 1979).  Accordingly,  retailers  will  not  be 
required  to  submit  bank  information  to  demonstrate 
injury. 


disproportionate  expenses,  and  will 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available.  See  10  CFR  205.282(e). 

A.  Small  Claims  Presumption 

As  explained  in  the  PD&O,  we 
recognize  that  a  detailed  showing  of 
injiuy  may  be  too  complicated  and 
burdensome  for  resellers  who  purchased 
relatively  small  amounts  of  Leese  motor 
gasoline.  For  example,  such  firms  may 
have  limited  accounting  and  data- 
retrieval  capabilities  and  may  therefore 
be  unable  to  produce  the  records 
necessary  to  prove  the  e^stence  of 
banks  of  unrecovered  costs  or  to  show 
that  they  did  not  pass  on  the  alleged 
overcharges  to  their  own  customers.  We 
are  also  concerned  that  the  cost  to  the 
appUcant  and  to  the  government  of 
compiling  and  analyzing  information 
sufficient  to  make  a  detailed  showing  of 
injury  not  exceed  the  amount  of  the 
refund  to  be  gained.  In  the  past,  we  have 
adopted  a  small  claims  presumption  to 
assure  that  the  costs  of  filing  and 
processing  a  refund  application  do  not 
exceed  the  benefits.  See,  e.g.,  Aztex 
Energy  Co.,  12  DOE  1 85,116  (1984); 
Marion  Corp.,  12  DOE  |  85,014  (1984).  As 
proposed  in  the  PD&O,  we  will  adopt 
this  presumption  in  the  present  case. 
Therefore,  any  reseller  applicant 
claiming  a  refimd  of  $5,000  or  less  need 
not  make  a  detailed  showing  of  injury  in 
order  to  be  eligible  to  receive  a  refund. 

B.  Spot  Purchasers 

We  will  also  adopt  a  rebuttable 
presumption  that  firms  which  made  only 
spot  purchases  of  Leese  motor  gasoline 
have  suffered  no  injury.  These  firms  will 
therefore  be  ineligible  for  any  refund, 
even  a  refund  at  or  below  the  $5,(XX) 
threshold  level.  As  we  have  previously 
stated,  spot  purchasers  tend  to  have 
considerable  discretion  as  to  where  and 
when  to  make  purchases  and  would 
therefore  not  have  made  spot  purchases 
of  Leese  motor  gasoline  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  the  alleged 
overcharges  to  their  own  customers.  See 
Office  of  Enforcement.  8  DOE  \  82.597  at 
85,396-97  (1981).  Accordingly,  in  order  to 
overcome  the  rebuttable  presumption 
that  it  was  not  injured,  a  spot  purchaser 
must  (i)  establish  that  it  was  unable  to 
recover  the  prices  it  paid  for  Leese 
motor  gasoline  and  (ii)  submit  additional 
evidence  to  show  that  it  would  be 
inappropriate  to  presume  that  the  firm 
had  discretion  as  to  where  and  when  to 
make  the  purcha8e(s)  upon  which  its 
refund  claim  is  based. 


C.  End-Users 


U 


We  will  not  require  end-users  or 
ultimate  consumers  whose  businesses 
are  unrelated  to  the  petroleum  industr 
to  make  a  detailed  showing  of  injury. 
See  Texas  Oil »  Gas  Corp.,  12  DOE 
185,069  at  88,209  (1964).  Unlike  regulati 
firms  in  the  petroleum  industry, 
members  of  this  group  generally  were 
not  subject  to  price  controls  during  the 
.  consent  order  period  and  were  not 
required  to  keep  records  which  justifie 
selling  price  increases  by  reference  to 
cost  increases.  For  these  reasons,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 
petroleum  goods  and  services  would  b 
beyond  the  scope  of  a  special  refund 
proceeding.  Id.  We  have  therefore 
concluded  that  end-users  of  Leese  mot^ 
gasoline  need  only  document  their 
purchase  volumes  firom  the  firm  to  mali 
a  sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges.  On 
the  other  hand,  refund  applicants  whos 
business  operations  were  subject  to  th( 
DOE  regulatory  program  and  who 
purchased  motor  gasoline  consumed  at 
fuel  will  not  be  considered  end-users  f( 
the  purposes  of  the  showing  of  injury. 
See  Seminole  Refining,  Inc.,  12  DOE 
185.188  (1985). 

rv.  Calculation  of  Refund  Amounts 

As  set  forth  in  the  PD&O,  we  will 
adopt  a  presumption  that  the  alleged 
Leese  overcharges  were  spread  equally 
over  all  gallons  of  motor  gasoline 
marketed  by  Leese  during  the  consent 
order  period.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.' 
We  have  calculated  the  volumetric 
refund  factor  by  dividing  the  consent 
order  fund  ($30,000)  by  the  estimated 
total  volume  of  motor  gasoline  sold  by 
Leese  during  the  consent  order  period 
(3.870.195  gallons),  resulting  in  a  per 


*  Since  a  Consent  Order  is  necessarily  the  result 
of  a  compromise,  the  volumetric  refund  amount 
derived  from  that  Consent  Order  is  also  a 
compromise.  The  volumetric  refund  amount  does 
not  purport  to  refund  the  exact  amount  that  a 
customer  may  have  been  overcharged  Rather,  it  is 
method  by  which  a  customer  can  receive  an 
appropriate  proportion  of  the  consent  order  fund. 
We  recognize,  however,  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual  purchaser  could 
have  been  greater,  and  any  purchaser  will  therefor 
be  allowed  to  file  a  claim  that  it  suffered  a 
disproportionate  Injury  as  a  result  of  Leese's  pricin 
practices  during  the  audit  period.  A  refund 
application  for  an  amount  greater  than  the  amount 
calculated  using  the  volumetric  presumption  must 
document  the  disproportionate  impact  of  the  allege 
overcharges.  See.  e^..  Anttel.  Inc.,  12  DOE  185,073  i 
88.233-34  (1964).         ^    , 
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the  other  hand,  refund  applicants  whose 
business  operations  were  subject  to  the 
DOE  regulatory  program  and  who 
purchased  motor  gasoline  consumed  as 
fuel  will  not  be  considered  end-users  for 
the  purposes  of  the  showing  of  injury. 
See  Seminole  Refining.  Inc.,  12  DOE 
185.188  (1985). 

rv.  Calctilation  of  Refund  Amounts 

As  set  forth  in  the  PD&O,  we  will 
adopt  a  presumption  that  the  alleged 
Leese  overcharges  were  spread  equally 
over  all  gallons  of  motor  gasoline 
marketed  by  Leese  during  the  consent 
order  period.  In  the  absence  of  better 
information,  this  assimiption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.' 
We  have  calculated  the  volumetric 
refund  factor  by  dividing  the  consent 
order  fund  ($30,000)  by  the  estimated 
total  volume  of  motor  gasoline  sold  by 
Leese  during  the  consent  order  period 
(3,870,195  gaUons),  resulting  in  a  per 


'  Since  a  Consent  Order  is  necessarily  the  result 
of  a  comproinjse,  the  volumetric  refund  amount 
derived  from  that  Consent  Order  is  also  a 
compromise.  The  volumetric  refund  amount  does 
not  purport  to  refund  the  exact  amount  that  a 
customer  may  have  been  overcharged.  Rather,  it  is  a 
method  by  which  a  customer  can  receive  an 
appropriate  proportion  of  the  consent  order  fund. 
We  recognize,  however,  that  the  impact  of  a  firm's 
pricing  practices  on  an  individual  purchaser  could 
have  been  greater,  and  any  purchaser  will  therefore 
be  allowed  to  file  a  claim  that  it  suffered  a 
disproportionate  injury  as  a  result  of  Leese 's  pricing 
practices  during  the  audit  period.  A  refund 
application  for  an  amount  greater  than  the  amount 
calculated  using  the  volumetric  presun:ption  must 
document  the  disproportionate  impact  of  the  alleged 
overcharges.  See.  e^.  Amtel,  Inc.,  12  DOE  |85.073  at 
8a233-34  (1984). 


gallon  refund  amount  of  $0.007752.*  The 
interest  that  has  accrued  on  the  money 
in  the  escrow  account  will  be  added  to 
the  refund  of  each  successful  claimant  in 
proportion  to  the  size  of  its  refund. 

We  will  also  adopt  our  proposal  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.  We  have  foimd  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  in  which 
refunds  are  sought  for  amounts  less  than 
$15  outweighs  the  benefits  of  restitution 
in  those  situations.'  See,  e.g.,  Uban  Qil 
Co.  9  DOE  182.541  at  85,225  (1982).  See 
also  10  CF.R.  §  205.286(b). 

V.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Leese  consent 
order  fund.  Accordingly,  we  shall  now 
accept  applications  for  refund  from 
customers  who  purchased  motor 
gasoline  bxtm  Leese  during  the  consent 
order  period. 

In  order  to  receive  a  refund,  each 
appUcant  will  be  required  to  report  the 
monthly  volume  of  Leese  motor  gasoline 
for  which  it  is  claiming  a  refund.  The 
applicant  must  also  state  how  it  used 
the  motor  gasoline,  i.e.,  whether  it  was  a 
reseller  or  an  ultimate  consumer.  Any 
reseller  who  requests  a  refund  in  excess 
of  the  $5,000  threshold  amount  must 
submit  evidence  to  establish  that  it  did 
not  pass  on  the  alleged  overcharges  to 
its  customers.  In  addition,  each 
applicant  must  state  whether  there  has 
been  a  change  in  ownership  of  the  firm 
since  the  audit  period  and  must  provide 
the  names  and  addresses  of  any  other 
onwers.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund.  Apphcants  should  also  report 
any  past  or  present  involvement  as  a 
party  in  DOE  or  private  Section  210 
enforcement  proceedings.  If  these 
proceedings  have  terminated,  the 
applicant  should  furnish  a  copy  of  the 
final  order  issued  in  the  matter  and 
indicate  the  status  of  any  remedial 
action  required  by  the  order.  If  the 
proceeding  is  ongoing,  the  applicant 


*  Because  the  available  ERA  audit  files  do  not  list 
the  volumes  of  motor  gasoline  sold  by  Leese  during 
the  entire  consent  order  period,  we  have 
extrapolated  sales  figures  bom  the  available  audit 
data. 

*  Under  the  volumetric  refund  level  established  in 
this  proceeding,  an  applicant  must  have  purchased 
at  least  1,935  gallons  of  motor  gasoline  fit>m  Lease 
during  the  consent  order  period  in  order  to  qualify 
for  the  minimum  refund. 


should  briefly  describe  the  proceeding 
and  its  current  status.  Thi  applicant  is 
under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  while  its  refund  application  is 
pending.  See  10  CFR  205.9(d). 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  it  pertains  to  the  Leese 
Consent  Order  Fimd.  Case  No.  HEF- 
0583.  A  copy  of  each  appUcation  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
copies  of  its  application  bom  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement  signed  by  the 
applicant:  "I  swear  (or  affirm)  that  the 
information  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  behef."  See  10  CFR  205.283(c):  18 
U.S.C.  1001.  In  addition,  the  applicant 
should  furnish  us  with  the  name  and 
telephone  niunber  of  a  person  who  may 
be  contacted  by  this  Office  for 
additional  information  concerning  the 
application.  All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW..  Washington, 
DC  20585. 
It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  fix)m 
funds  remitted  to  the  Department  of 
Energy  by  Leese  Oil  Company  pursuant 
to  the  Consent  Order  executed  on 
October  20, 1983  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  October  21. 198S. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  85-25848  Filed  10-29-85:  8:45  am] 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

[OPP-30259:  PH-fRL  2915-7] 

Certain  Companies;  AppHcations  To 
Register  Pesticide  Products 

aqency:  Environmental  Protection 
Agency  (EPA). 


KNotin. 


Rggbtar  /  Vol.  50.  No.  2H>  /  Wednesday,  October  30.  1965  /  Notfcea 


Federal  Register  / 


wv:  This  notice  announces  receipt 
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Rm.  204.  CM#2 
(703-567-240^ 


nm.237.  CM#2 
(70a-557-1 
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EPA,  1921 


EPA 

i  appbcations  as  IbUows  to  . 
a  pesticide  product  containing 
« ingredient  not  ischided  in  any 
sly  registered  pro(  net  pnrsnant 


to  the  provisions  of  section  3(c](4}  of 
FIPRA.  Notice  of  receipt  of  Aese 
applications  does  not  imply  a  dedsion 
by  the  Agency  on  the  appficatfons. 


L  Ptooducto  Canlaki^ 

anActira 

iB^yoisBl  Not  iBCnMll 

diaAflfy 

PtevimMiy  Bagbtorad 

hodnct 

1.  File  Symbol:  6I8-OA.  Applicant 
MSD  AGVET.  Division  of  Merck  and 
Co..  hic,  Rahway.  NJ  07065.  Product 
name:  Avid*  0.15  EC.  Insecticide.  Active 
ingredient  Abamectin  [a  mixture  of 
avermectins  containing  >8QK 
avermectin  Bia  (5-O-Demethyl- 
avermectin  Ata)  <20%  avermectin  Bib 
(5-0-demethyl-25-deCl-niethylpropyI}-25- 
(l-niethylethyl)avennectin  AiaJ  2i)%. 
Proposed  classification/Use:  GeneraL 
For  control  of  mites  and  lea&niners  on 
ornamental  plants.  Type  registration: 
Conditional  (PM  IS] 

2.  File  SymboL  748^AN.  Applicant 
PPG  Industries.  Inc  One  PPG  Place. 
Pittsburgh,  PA  15272.  Product  name: 
Lactcrfen  Manufacturing  Concentrate. 
Herbicide.  Active  ingredient  1- 
(Carboetbaxy)ethyl  5-(2-chkvo-4- 
(thiluorcHBediyl)phenaxy}-Z- 
nitrobenzoate  6ao%.  Proposed 
classification/Use:  GeneraL  For 
formulation  use  only.  (PM  23) 

3.  File  Syinbol:  748-ELO.  Ap^^cant 
PPG  Indastries.  inc.  Prodoct  name: 
Cobra™  Heitsode.  Herbicide.  Active 
ingredient-  l-(CwboetIifloqr)etfayl  S-f2- 
chloro-4-(trifhiarome11iyl)plienoxy)-2- 
nitrobenzoote  23.2X.  Proposed 
classification/Use:  GensaL  For 
postemergoice  control  of  susceptible 
broadleaf  weeds  in  soybeans.  (PM  23) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Registar.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Registar  if  an  application  is 
approved. 

Comments  received  witfiin  the 
specified  time  period  will  be  considered 
before  a  final  dectsron  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possiUe  without  delaying 
processing  of  the  api^ication. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3282),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit 

Authority:  7  U.S.C.  IS*. 


Dated:  October  18, 1985. 

DouglM  Ik  CanpA. 

Dinctor,  RegtstratUm  Drmiaa.  Offieeaf 
Pesticide  Programa. 

[FR  Doc  8S-2S523  Fifed  10-28-«S(  8:45  amj 


FEDERAL  RESERVE  SYSTEM 

Cnemicil  fcitonMlloral  Bank; 
Cofponrtkm  To  Do  BtMbieM  Umler 
Sectlofi  25(a)afttw  Federal  Rmotvo 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organizatioB 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation").  The  Edge 
Corporation  would  operate  as  a 
subsidiary  of  the  organization  listed 
below.  The  factws  that  are  to  be 
considered  in  acting  on  the  application 
are  set  forth  in  1 211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a}). 

The  application  may  be  inflected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  listed  for 
that  notice.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  diat  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing.  Any  person 
wishing  to  comment  on  the  application 
should  submit  views  in  writing  to  be 
received  not  later  than  Novra^ier  lOi, 
1985. 

A.  Board  of  GeveiMrs  of  tlw  Federal 
Reserve  System  (WiUiam  W.  Wiles. 
Secretary)  Washington.  D.C  20551: 

1.  Chemical  Intemaiional  Bank, 
Miami.  Florida:  to  establish  a 
corporation  to  be  known  as  Chemical 
International  Bank,  Miami.  Florida. 
Chemical  International  Bank  would 
operate  as  a  subsidiary  of  Chemical 
Bank.  New  York,  New  York.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  New  York. 

Board  (rf  Governors  of  the  Federal  Reserve 
System,  October  24, 1985. 

James  McA£ae, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-25870  Filed  10-29-85;  8:45  am] 

bsLns  cooc  «aio-oi-M 


First  NH  Banlts,  fnc,  ot  at;  Formatlotw 
o^  AcqMfsftions  t>y;  and  Mergers  of 
Bank  Holding  CompaniM 

The  companies  listed  in  this  notice 
have  appHed  for  the  Board's  approval 
under  section  3  of  the  Bank  H«^lding 


Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (1 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  i 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  20, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusett: 
02106: 

1.  First  NH  Banks,  Inc.,  Manchester, 
New  Hampshire;  to  acquire  at  least  50 
percent  of  North  Country  Bank,  Berlin, 
New  Hampshire. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  Eas 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Cochranton  Bancorp,  Inc., 
Cochranton,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Cochranton, 
Cochranton,  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  November  21, 1985. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Forbes  First  Financial  Corporation. 
St.  Louis,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  following  bank  holding 
companies:  EMB,  Inc.,  St.  Louis, 
Missouri,  thereby  indirectly  acquiring 
Eagle  Bank  of  Gasconade  County. 
Owensville,  Missouri;  Centiuy 
Bancshares  Corporation,  St.  Louis, 
Missouri,  thereby  indirectly  acquiring 
Eagle  Bank  and  Trust  Company,  St. 
Louis,  Missouri;  and  Eagle  Bancshares 
Corporation,  Hillsboro,  Missouri, 
thereby  indirectly  acquiring  Eagle  Bank 
of  Jefferson  County,  Hillsboro,  Missouri. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
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Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  20, 1985. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  NH  Banks,  Inc.,  Manchester, 
New  Hampshire;  to  acquire  at  least  50 
percent  of  North  Country  Bank,  Berlin, 
New  Hampshire. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Cochranton  Bancorp,  Inc., 
Cochranton,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Cochranton, 
Cochranton,  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  November  21, 1985. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Forbes  First  Financial  Corporation, 
St.  Louis,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  following  bank  holding 
companies:  EMB,  Inc.,  St.  Louis, 
Missouri,  thereby  indirectly  acquiring 
Eagle  Bank  of  Gasconade  County, 
Owensville,  Missouri;  Century 
Bancshares  Corporation,  St.  Louis, 
Missouri,  thereby  indirectly  acquiring 
Eagle  Bank  and  Trust  Company,  St. 
Louis,  Missouri;  and  Eagle  Bancshares 
Corporation,  Hillsboro,  Missouri, 
thereby  indirectly  acquiring  Eagle  Bank 
of  Jefferson  County,  Hillsboro,  Missouri. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 


President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  /onsen  Bancshares,  Inc.,  Jansen, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  State  Bank  of  Jansen, 
Jansen,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  November  14, 1985. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1985. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-25871  Filed  10-29-85;  845  am] 
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MagnoHa  BancsharM,  Inc^  Application 
to  Engage  de  Novo  in  Permi8sit>ie 
NontMnidng  Activities 

The  company  listed  in  this  notice  has 
filed  an  appUcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
pro]}osal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 


or  the  offices  of  the  Board  of  Governors 
not  later  than  November  18, 1985. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Magnolia  Bancshares,  Inc., 
Hogenville.  Kentucky;  to  engage  de  novo 
through  its  subsidiary.  Magnolia 
Mortgage  Company,  Inc.,  Hogenville, 
Kentucky,  in  originating  and  selling  real 
estate  loans  through  a  wholly-owned 
subsidiary. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24. 1985. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-25872  Filed  10-29-85;  8:45  am] 
BtUJNO  cooc  uw-ei-w 


Melion  Banic  Corp^  Acquisition  of 
Company  Engaged  in  Permissible 
Nont>anl(ing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  [{]]  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  VS.C. 
1843(c)(8))  and  225.21(a)  ef  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
hsted  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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ments  regarding  t^  appKcatioa 
>e  received  at  &e  ftesCTve  Bonk 
ted  or  the  offices  ff  the  Boacd  of 
Bon  not  later  thaii  Ntnrember  8i 

edenl  Rmaanm  B*k  of  Oavclaiid 
.  Adams.  Vice  President)  1455  East 
Street.  Cleveland.  Ohio  44101: 
'eUoa  Bank  Coipotation, 
a^  Pemuylvattia;  to  acquire 
Services.  Incaqxifated. 
u:gh.  Pennsylvania,  and  therri>y 
!  in  providing  datai  processing  and 
Bnsntissiott  services  (inchidhig  a 
r  of  trust  accotmtii^g- 
keeping  services)  and  facilities  to 
(priaahlj  bank  tr^t 
aients).  as  well  asiperfonn 
ins  or  activities  that  may  be 
ned  by  a  trust  con)pany  (including 
ies  of  a  fiduciary.  ^  cii»todial 
|.  Included  in  the  activities  are 
ing  trust  accountiiig- 
keeping  systems  fi^r  bank  trust 
ment  preparing  aistomer 
ents;  accounting  ^  and 
ing  pension  disbuisement  checks; 
counting:  and  priiading  for  tbe 
of  trust  fands  intojdesignated 
xoonls.  pursuant  Jo  f  22S.2S(b)(3) 
of  Regolation  Y.  TbMe  activities 
be  performed  froin  offices  ot 
ant's  subsidiary  isj  New  York,  and 
Cayman,  Cayman  Islands. 

I  of  Governara  of  ttieFederal  Reserve 

Octahcr2«h: 

IcAJw, 

tf  Secretary  of  the  Bbard. 
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xjmpany  listed  in  this  notice  has 
I  under  {  225.14  ofjthe  Board's 
aon  Y  (12  CFR  225^14)  for  the 
I  approval  under  section  3  of  tbe 
[olding  Company  Act  (12  U.S.C. 
>  become  a  bank  t^Iding 
ly  or  to  acquire  voting  securities 
oik  or  bank  holding  company.  The 
ompany  has  also  applied  under 
aK2I  of  Regulation  Y  (12  CFR 
a](2]]  for  the  Board's  approval 
ection  4(c}(8]  of  the  Bank 
;  Company  Act  (1^  U.S.C. 
[8))  and  S225.2I(a]  of  Regulation 
FR  225.21(a))  to  aoquire  or 
voting  securities  ^r  assets  of  a 
ly  engaged  in  a  nonbanking 
'  that  is  listed  hi  9  225.25  of 
tion  Y  as  closely  related  to 
;  and  perraissiUe  for  bank 
!  companies,  or  to  engage  in  such 
rity.  Unless  otfaen4nse  noted. 


these  activities  wiU  be  conducted 
throughout  the  United  States. 

Hie  appiicatfon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  ^t  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  uosouod 
banking  practices."  Any  request  for  a 
bearing  on  this  question  most  be 
accompanied  by  a  statement  d  tbe 
reasons  a  written  presentatioR  would 
not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
'approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  20, 
1985. 

A.  Fadanl  Saaacve  Bank  of  Kaiaas 
Gty  (Thomas  U.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Osborne  Investments,  Inc^ 
Osborne,  Kansas;  to  merge  with  Gaylord 
Investments,  faic  Gaylord,  Kansas, 
thereby  indirectly  acquiring  The 
Farmers  National  Bank  of  Gaylord, 
Gaylord.  Kansas. 

Applicant  has  also  applied  to  engage 
through  Gaylord  Investments.  Inc. 
Gaylord.  Kansas,  in  the  sale  of  hfe. 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  by 
The  Fann«s  National  Bank  oi  Gayk>rd. 
Gaylord.  Kansas. 

Applicant  has  also  an>lied  to  engage 
in  general  insurance  agency  airtivities  in 
a  town  with  a  pi^mlatitHi  of  less  than 
5,000,  pursuant  to  section  4(c)f8KC)(i)  of 
the  Act.  These  activities  are  to  be 
conducted  in  Gaylord,  Kansas. 

Booid  of  Goveraors  of  the  Federal  Reserve 
System.  October  24. 1985. 

James  McAfee, 

Associate  Secretary  s^  tbe  BotuxL 

[FR  Doc  85-2SK'4  Filed  lII-2»-aS:  ft4Sam) 


GENERAL  SERVICES 
AOMlNtSTRATION 

Agency  infoniurtlun  CoMdioivllMiar 
Ravww  by  WW  Oifica  of  Mans^anMnt 
■nd  Ihwiyl,  NondlacffenllwUuii  In 
Fadarai  Financial  Aiatatanca  ProQranw 

AQENCv:  Office  of  Policy  and 
ManagesKnt  Systems.  GSA. 

SUMMaby:  Under  the  provisians  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  a  new 
information  coDection. 


:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOa  Washington.  DC  20503.  and 
to  William  W.  Hiebert.  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI).  Washii^on. 
DC  20406. 


FOR  RHITHCR  WFOfWMTMM  CONTACT: 
Thomas  Henderson,  OSkx  of  Civil 

Rights  (202-566-1368). 

SUPPtCMENTARY  INFOnaMTION: 

a.  Purpose.  This  collection  wiU 
provide  information  to  determine  that 
recipients  of  Federal  financial 
assistance  are  distributing  Federal 
surplus  property  in  a  nondiscriminatory 
manner. 

b.  Annual  reporting  burden. 
Respondents  and  responses  55  each, 
hours  880. 

c  Copies  of  proposal.  Copies  may  be 
obtained  fi'om  the  Directives  and 
Reports  Managnnent  Branch  (ATRAI), 
Room  3(n3,  GS  Building.  Washington, 
DC  20405  (202-^66-0666). 

Dated:  October  22. 198S. 

lokuiy  T.  YwBfr 

Acting  Director,  btfbnaation  Management 
Division. 

[FR  Doc.  B5-2S818  FSed  10-29-85;  8c45  am) 
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Changes  to  Federal 
TeiaconummlcMoaa  Sfstem  (FTS) 
Intfcity  Senrtc—    Advaneo 
NotlficMion  and  Requaat  for 
Commenta 

AOENCy:  Office  of  Information 
Resources  Management.  GSA. 
action:  Advaitce  Notification  and 
Request  for  Comments. 

SUMSUunr:  Hiis  Federal  Information 
Resources  Management  Regulation 
(FIRMR)  bulletin  notifies  Federal 
agencies  that  GSA  plans  to  replace  the 


currently  confignred  FTS  intercity 

system  by  1900  and  requests  agencies  to 

i^view  and  comment  on  the  procedures 

discussed. 

DATES:  Comawnts  are  due  90  days  fron- 

the  date  of  the  buHetin. 

address:  Comments  should  be 

addressed  to:  General  Services  , 

Administration  (KMPI^  Waslungtoa. 

DC  2640& 

FOR  FURTHER  INFORMATtOM  CONTACT: 

John  F.  Stewart,  Policy  Branch  (KMPP). . 

Office  of  InformatioD  Resources 

Management,  telephone  (202)  566-0194 

or  rrS  566-0194. 

General  Services  Adnioistratioa 

October  15, 1985.  ... 

[FIRMR  BuUeUn  29] 

To:  Heads  of  Federal  agencies 

Subject:  Changes  to  Federal 

Teleconwnunicafions  System  (FTS) 
intercity  services — advance  notiCcation 
and  request  for  comments 
1.  Purpose. 

a.  This  bulletin  has  tviro  purposes. 

(1)  Advance  notification.  Tbs  bultetJa 
notifies  agencies  that  GSA  plans  tn  replace 
the  currently  configured  FTS  intercUy  ^(stem 
by  1S90.  GSA  is  cucrently  developing  the 
strategy  for  replacfng  the  current  intercity 
system  and  expects  to  have  this  finaRzerf  by 
early  1986.  By  separate  action,  GSA  is  asking 
for  comments  on  the  draft  ppocaement 
speciHcations  and  for  recommewi ialiwis  for 
changes  from  Federal  agencies  as  iweU  as 
vendors.  GSA  will  also  coasider  aay 
proposed  alternative  that  will  allaw  the 
Government  to  better  meet  its  needs  from  a 
cost  and  quality  of  service  point  of  view. 
GSA  will  notify  agencies  once  the  final 
decision  is  nslfe.  As  ■  result  of  GSA's 
decision  to  replace  the  intodty  systen. 
present  users  of  the  long  distaace  service  of 
the  FTS  must  begin  to  plan  and  make 
decisions  regardiag  &>ture  services.  To 
provide  agencies  with  a  preliminary  t)asis  for 
planning.  GSA  is  providing  ciurent 
infomratkut  aborrt  the  repiacemetrt  strategy 
(FrS2000)  being  currently  pursued  with  tlie 
telecommunications  industry  and  the  ten 
largest  users  of  the  currejrt  system.  The 
information  encompasses  alternatives  for 
telecommunications  services  delivery,  the 
management  required  by  GSA  and  the 
agencies  for  transition,  and  pretiminary 
schedules  of  events.  In  adtHtitm,  an  agency 
planning  submission  reqaireflseHt  discussioa 
is  included  to  provide  guidaac*  for  those 
Federal  agencies  that  may  not  wish  to  use  tli< 
replacement  system. 

(2)  Request  for  comments.  The  bulletin 
requests  agencies  to  review  and  comment  on 
the  procedures  discussed  herein.  As  set  forth 
in  Paragraph  10,  GSA  iavttea  writtea 
comments.  The  discussions  herein  may  also 
serve  to  focus  internal  agency  conrnderatioB 
of  this  vital  element  of  infonaaticit  resources 
management. 

b.  This  bulletin  does  not  addttss  local 
telecomiMmcatioiM  services.  Tke  new 
FrS20Qa  aerrice  wcli  boS  eovei  tocal  service 
aspects  of  telecommunications.  Local  aervice 
%vill  be  covered  by  providers  of  GSA 
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currently  eonfignrecT  FTS  intercity 

system  bji  1990  and  requests  agencies  to 

review  and  coounent  oa  the  procedures 

discussed. 

OATfS:  Coimncnts  are  doe  90  days  ktmt 

the  date  of  the  buHetin. 

ADDRESS  Comments  should  be 

addressed  toi  General  Services 

Administratkwi  [KMPP\.  Washington. 

DC2e40& 


consoMated  agency 
excluaive  use  local  serrice*. 


COflfHDOR  Q9^t  OF  S^SHCjT 


FOR  FURTHER  INFORMATIOM  I 

John  F.  Stewart,  Policy  Branch  fKMPP), 
O^ice  of  Inforication  RescMvces 
Management,  tele^Aone  (20^  566-0194 
or  FfS  566-0194. 

Genaral  Services  AdminiatratioB 

October  15. 1985. 

[FIRMR  Bulletin  29] 

To:  Heads  of  Federal  agencies 

Subject:  Changes  to  Federal 

Telecoimnunicafions  System  IFTSJ 
intercity  services — advance  notification 
and  request  for  comments 
1.  Purpose. 

a.  This  bulletin  has  tviro  purposes 

(1)  Advance  notification.  Tbe  bwlletia 
notifies  agencies  that  GSA  plan*  to  re|»lace 
the  currently  configured  FTS  intercity  ^wtem 
by  1S90.  GSA  is  currently  developing  the 
strategy  for  replacing  the  current  intercity 
system  and  expects  to  have  this  finaRzed  by 
early  t9B6.  By  separate  action,  GSA  is  asking 
for  comments  on  the  draft  proavenient 
specifications  and  for  recommendatians  for 
changes  from  Federal  agencies  as  weil  as 
vendors.  GSA  will  also  consider  aay 
proposed  alternative  that  will  allaw  the 
Government  to  better  meet  fts  needs  from  a 
cost  and  quality  of  service  point  of  view. 
GSA  will  notify  agencies  once  the  fmai 
decision  is  made.  As  a  resuH  of  CSA's 
decision  to  replace  the  intodty  sjrsteiB. 
present  users  of  the  long  distaace  service  of 
the  FTS  must  begin  to  plan  aad  make 
decisions  regaxdiag  future  services.  To 
provide  agencies  with  a  preliminary  basis  for 
planning.  GSA  is  providing  current 
infomtatron  abotrt  the  replacement  strategy 
(FTS2000)  being  currently  pursued  with  the 
telecommunications  industry  and  the  ten 
largest  users  of  the  currejrt  system.  The 
information  encompasses  alternatives  for 
telecommunications  services  delivery,  the 
management  required  by  GSA  and  the 
agencies  for  transition,  and  preftminary 
schedules  of  events.  In  addititm,  an  agency 
planning  submission  requiremeBt  discussioB 
is  included  to  provide  guidaacc  for  Ihoie 
Federal  agencies  that  may  sot  wish  to  ose  the 
replacement  system. 

(2)  Request  for  comments.  The  bulletin 
requests  agencies  to  review  and  comment  on 
the  procedures  discussed  herein.  As  set  forth 
in  Paragraph  10,  GSA  invites  written 
comments.  The  discussions  herein  may  also 
serve  to  focus  internal  agency  consideration 
of  this  vital  element  of  iriifom»ti«B  resources 
management. 

b.  This  bulletin  does  not  addnas  local 
telecomimacatiaBS  serviees.  TWaew 
FTS20Qa  aerrice  wdl  not  covei  toeal  service 
aspects  of  teiecommunica lions.  Local  service 
%viU  be  covered  by  providers  of  GSA 
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2.  Expiration  date.  This  boUetin  cou«aiii8 
information  of  a  continuing  nature  and  will 
remain  in  eSect  until  canceled  or  superseded. 

3.  Backgmund. 

a.  The  Federal  Telecoaununication  System 
(FTS>  intercity  service  is  a  nationwide 
tetecnmiBimicalinni  system  managed  by  GSA 
to  prowida  long  distance  telecommuaications 
services  to  Govetnment  agencies.  It  covers 
thaSOStates^PaertoRics.  and  the  Virgin 
Islands.  Eatablislied  ia  19&1  tj>  serve  the  civil 
agencies  of  the  Goveraoeat  oa  a  day-to^y 
basis  and  duriaf  eaiefgcncies.  service  ttegan 
in  1963. 

b.  The  FTS  is  Ae  largest  private  network  ia 
the  wodd  and  antil  rccectfy  was  CBtitely 
supfriied  fay  AT&T  in  the  ouB^oiiatie 
prediscstitura.  regidated  camraoBeiit  K  is  ,^ 
mainlf  csaiprisad  of  a  dadicaSsd.  fixed 
system  of  separate  switcfass  aad  tmaks. 
leased  exclusively  for  CovanaBCOt  ase.  The 
architecture  is  biased  towapds  analog 
services,  d>erefore  restricting  aaagata  voice 
and  slow  speed  data.  This  reflects  die 
technology  of  the  time. 

c  The  piubleiuB  with  cotrtinHing  the  current 
FTS  intercity  service  are  several.  For 
example,  users'  requirements  for  services  are 
changing  as  demanded  increasea  for  higher 
data  transmission  speeds.  This  wilT  be 
exacerbated  as  users  move  into  the  1990's. 
The  need  for  integration  of  services  will 
become  common,  and  in  essence,  voice,  data, 
and  even  video  will  become  a  single  service. 

d.  In  addition  to  the  current  FTS'beiQg 
unable  to  respond  to  new  user  needs,  its 
advaota^s  ot  the  past  are  rapidly 
decreasing.  Quakty  of  service  tends  to 
dechne  as  basic  tedkujla^  ages>  A  fiutfaer 
problem  ia  that  Btaaageaiaat  infonaatioa 
essential  to  more  closely  control  costs  is  not 
available  bam  canent  FTS  technology. 
Finally,  the  catrent  FTSi  while  still  beiag 
economical,  ao  looger  affers  tba  treatendnm 
cost  advantages  that  it  once  did. 

e.  As  a  coHssqaance.  GSA  has  concluded 
tlnat  FTS  intercity  sccvica.  as  now  eonstitnted. 
will  be  terovinated.  Sticcesser  loaig  distance 
services  will  be  coin|i«>ted.  The  alteuMtive 
would  be  to  wait  antil  ATAT  ceases  to  stqtort 
the  current  arehitecttire.  At  that  time  the 
GovemtnerH  would  be  forced  to  accept 
ATSTs  seriTce  confimiafion  propoaai  far  at 
least  an  interim  period.  TransiBon  of  the  very 
large  cuiterrt  bysletu  to  any  fefsre  aftemativB 
win  be  long  end  complies tedl  taxing  Hie 
capabihty  of  the  indostry,  the  osers.  ar«d 
GSA. 

4.  Aftemarives  fijrfvtvre  service. 

a.  In  order  to  manage  this  transition  GSA 
has  prepared  two  padrs  for  agenciesr 

fl)  GSA  win  continue  to  provide  long 
distance  services  for  agencies  that  elect  to 
use  the  services  coatract  known  as  FTS2B00; 
and 

(2)  Agencies  may  elect  to  present  their 
plans  for  alternative  provisions  «f  their  long 
distance  sei  vices  in  ordhr  Mm*  G&A  May  plan 
the  overall  transition  and  aasare  eqwity  for  ail 
agencies. 


b.  These  two  aher native  | 
described  in  the  following  parayapks  S  and 
6. 

5.  The  PTSZOdO  Serrrces  Coatract 

a.  FTS2000  wifll  provide  integrated  long 
distance  services  for  agencies,  rather  than  the 
voice  aiul  low  speed  data  services  offered  by 
the  current  system.  Many  services  end 
features  wilt  be  offered  in  five  maior  areas: 

(1)  Switched  Voice  Services: 

(2)  Switched  Data  Services; 

(3)  Switched  Digital  Services; 

(4)  Full  Motion  Video;  and 

(5)  Packet  Switched  Services. 

b.  Attachaient  A  presents  a  preliminary 
listing  of  these  services  aod  features.  These 
will  be  available  at  castower  agencies'  PBXs 
(or  GSA  rwialidated  or  odiar  caBuaon  use 
local  sarvicai  lacadiaaa).  Their  uae  will  be 
limited  aaiy  by  llw  ability  of  the  agency  PBX 
to  paaa  the  aenite  throu^  to  the  end  user.  It 
is  111  ii^iiiil  that  "y***  will  need  a 
detailed  listiag  of  PTSaOBO  services  amd 

fea tares  ia  osder  to  diliiiaJMi  if  FTSZOQO  will 
satisfy  their  detailed  tequirenKBts. 

c.  Services  will  be  prtwided  t>y  a  single 
prime  contrsctor  who  will  act  as  the  long 
distance  qrsteta  OMBagst  and  provide  all 
quality  control,  mainteaaace,  and 
administratioa.  The  qntea  ■snagrr  wiH  be 
required  to  upgrade  ssnicas  as  lefoircd  to 
assure  quality  and  coat  «ffcc.Bi>snssa. 

d.  GSA  wifr  aiihiiiiimiwi  and  oversee  tfie 
FrS2000  contract  through  a  Service  Oversight 
Center  which  will  provide  management 
information  concennng  the  qnasty  ana 
quantity  of  all  services  deUvered.  This 
information  wiD  be  made  available  to 
subscribers. 

e  The  FTS2000  planning  effort  is  currently 
being  overseen  by  representatives  of  die  ten 
largest  user  agencies  of  the  current  FTS.  They 
are  reviewing  aQ  specifications  and  providing 
the  source  selection  advisory  board.  GSA  is 
acting  as  the  central  contracting  agent  for  this 
effort 

f.  No  up-front  money  wiB  ba  reqaiicd  of  the 
users  of  FrS2aga  Transition  will  begin  in 
1987  and  wiil  be  completed  by  1990.  The 
FTS2000  system  managiT  will  manage  all 
aspecU  of  (he  tranailioB  to  the  new  FTS2000 
long  distance  service  for  subscribers,  and  will 
assure  continuity  of  service. 

g.  Whenever  practicable,  usage  will  be 
charged  in  terms  of  cents  per  minute  of 
service  based  oaly  on  actual  consumption 
Detailed  usage  bills  will  be  rendered  on  a 
monthly  basis  to  agmdes  according  to  their 
reqauesMats. 

h.  Agency  serviea  agreesMBts  of  3  year 
duratioB  wiU  be  reqanecL  Owing  that  period, 
ceiling  pnciag  will  be  guaraataad  far  each 
type  orlevelof  foaturesoBMrvioes.  Agencies 
will  specify  the  featuses  or  aaivicas  that  they 
will  ooBDnit  to  FTS20Q0  for  that  period. 
Sobscriber  agreexDeats  wtU  be  requited  prior 
to  award  of  the  contract  (currently  scheduled 
for  1987).  Agencies  wishing  to  pooBa 
sabscriptioa  to  the  new  servioe  wbadA 
contact  GSA  as  indicatrd  m  paragiafik  9. 
GSA  is  also  hoMing  a  series  of  infarwiBtion 
seminars  cencemng  liM  prefect,  saa 
paragraph  9  far  leiapitoBa  can<act 

(k  Agency  pfm  for  oktmatiwr  mnuctM. 
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encies  that  decide  aft  to  take 
ige  of  GSA's  servicelproposal  on 
9  will  be  required  to  develop  a 
}n  plan  demonstrstiqg  how  their 
voice  and  low  spee<j  data 
nents  will  be  satisfi^  in  the  future 
V  access/traffic  will  be  moved  off  the 
January  1990.  Since  ^nsition  to 
)  is  planned  to  be  phased  in  from  1967 
1990.  the  plan  must  provide  for 
tion  of  current  FTS  storvice  tvithin  that 
imeframe. 

;ncie8  will  submit  their  plans  for 
ive  provision  of  services  to  GSA. 
)ffice  of  InformationlResources 
ment  Policy  (KMASI  will  use  agency 
its  overall  review  of  the  agency's 
I  to  obtain  services  equivalent  to 
FTS  service  by  alternative  means: 
ency  services  requirement  «vill  be 
d  as  the  system  live^  of  current 
nents  expire  or  new  requirements  are 
d.  Agency  transition  plans  should  be 
agencies  to  ensure  an  orderly  and 
ctive  transition  from  use  of  current 
/ice.  GSAs  Office  ofl  the  Deputy 
It  Administrator  for  | 
imunications  ManagtmenI  (KB)  will 
icy  transition  plans  tb  manage  the 
ion  of  the  current  1 
ncy  transition  plans  land  new 
lents  should  be  basep  on 
lation  of  agency  needs,  requirements 
,  and  analysis  of  altamatives. 
lent  B  describes  the  yrocess  that  GSA 
lire  agencies  to  follow.  Attachment  C 
an  outline  of  the  submission 
>nts. 

wgement  of  the  trankition. 
h  the  decision  to  shif  down  the 
i  configured  FTS  sys|em.  the  question 
lerly  transition  becomes  paramount. 
5s  of  how  current  us<  irs  of  the  FTS 
ir  future  needs.  Sino '.  the  current 
i  the  largest  individi  al  private 
in  the  world,  an  ordi  >rly  transition  to 
ontinuity  of  service  1 9  all  1.3  million 
1  significantly  diffici  It  problem, 
ship  in  the  current  F  "S  was  an 
:orporate  commitmeiit  back  in  the 
iO's,  so  the  management  of  the 
ion  of  this  associatic^  must  be 
;.  The  responsibility  {for  achieving 
this  transition  lies  tfith  GSA.  GSA 
age  a  planned,  equitable  transition 
existing  facilities  bajsed  system. 
r,  GSA  will  not  be  responsible  for 
y  of  service  for  current  FTS  users 

I  alternative  provisions  for  service  in 
ibscribing  to  FrS2OO0  service. 

<n.ed  system  of  switcl^es  and  circuits 
:urrent  FTS  has  certain  built  in 
cs  of  scale.  As  the  valume  of  usage 
s  the  marginal  cost  le  handle  the 
i\  traffic  is  only  a  fraction  of  the 
cost.  This  means  tha^  the  average 

II  users  will  go  dowi^  as  the  total 

if  usage  increases.  Conversely,  as  the 

ioes  down,  the  averse  cost  to  the 

g  users  will  increase 

inplanned.  reactive  shut  donvn  would 

jnfavorable  impact  on  the  present 

it  of  scale  of  the  present  level  of  FTS 

additional  costs  to  remaining  users 

xtsts  over  and  abov^  averc;<^ 

;  costs  at  current  volumes  of  traffic 


and  as  such  must  be  paid  for  by  the  users. 
These  can  either  be  paid  for  inequitably, 
where  the  first  off  pays  the  least  and  the  last 
off  pays  the  most:  or  equitably,  where  the 
total  shut  down  cost  is  bom  equally  by  users 
according  to  their  participation  in  the  system. 
By  proper  advance  notice  of  the  plans  of 
agencies  and  by  proper  planning  and 
management  of  the  transition  by  GSA. 
increasing  portions  of  the  traffic  can  be 
moved  to  metered  service  as  the  transition 
progresses.  For  planning  purposes,  agencies 
should  expect  this  transition  to  take  a  total  of 
3  years  and  to  take  place  between  1987  and 
1990.  The  estimated  cost  over  3  years  would 
represent  a  surcharge  of  only  a  few  cents  per 
minute  on  services  during  the  transition.  The 
cost  is  expected  to  be  offset  by  savings  from 
transfer  to  FTSaOOO  during  the  transition 
period. 

d.  Users  who  intend  to  opt  for  GSA's 
service  contract  fFTS2000)  should  see  no 
increase  in  rates  as  the  transition  charge  will 
be  offset  by  the  savings.  Users  who  opt  to 
move  to  their  own  suppliers  %vill  be  levied 
their  equitable  portion  of  this  charge  during 
the  transition.  'This  will  be  required  to  be 
factored  into  rate  calculations  for  agency 
plans  for  alternative  provision  of  services. 
Advance  quarterly  billings,  as  currently  used, 
can  be  anticipated  during  the  transition. 

e.  In  order  to  ensure  a  minimum  transition 
cost,  agency  conformance  to  an  agreed 
schedule  will  prevent  the  generation  of 
additional  costs.  So  that  FrS2000  subscribers 
are  not  financially  injured  by  actions  of  users 
not  conforming  to  the  schedule,  these  users 
will  be  charged  for  costs  attributed  to 
unscheduled  loss  of  traffic. 

8.  Schedule  of  events. 

a.  There  are  three  proposed  schedules  of 
events  that  agencies  should  factor  into  their 
planning:  The  execution  of  agreements  by 
agency  subscribers  to  the  FTS2000  continuity 
of  services  contract,  the  submission  of  plans 
by  agencies  not  opting  for  the  continuity  of 
service  contract  and  the  transition  schedule 
itself. 

(1)  Schedule  for  agency  subscriber 
agreements  for  FTS2000:  Briefings  for 
potential  subscribers,  Sept.  85-)une  86: 
Execution  of  agreements,  Oct.  86. 

(2)  Schedule  for  submission  of  plans  for 
alternative  provision  for  services:  Briefing  on 
planning  requirements,  Sept.  Nov.  85; 
Submissions  of  plans  by  agencies,'  Mar.  86: 
Review  of  plans  by  GSA,  June  86. 

(3)  Schedule  for  transition:  Award  of 
FTS2000  contract  Jan.  87:  Completion  of 
transition  plan.  June  87:  Start  transition,  June 
87:  Complete  transition,  Jan.  90. 

9.  Information  and  assistance.  Further 
information  and  assistance  may  be  obtained 
by  contacting  the  following  GSA  activities. 

a.  For  information  on  the  FTS2000 
continuity  of  services  contract,  subscriber, 
agreements,  the  management  of  the 
transition,  and  seminars  on  these  subjects: 
Office  of  the  Deputy  Assistant  Admiiiistrator, 
forTelecommunicaitons  Management  (KB), 
Telephone:  FTS  or  local  523-1428. 

b.  For  information  on  submission  of  plans 
for  alternate  provision  of  services:  Office  of 


'  Submissions  to  include  FrS2000  as  an 
alternative,  considering  GSA  technical  and  cost 
input*  in  response  to  agency  requirements. 


Information  Resources  Management,  Policy 
(KMAS),  Telephone:  FTS  or  local  566-1566. 

10.  Submission  of  comments.  The  views  of 
agencies  and  other  interested  parties  are 
invited  regarding  the  procedures  discussed  in 
this  bulletin.  Comments  are  also  welcomed  as 
to  related  problems  that  these  procedures 
could  generate  and  as  to  issues  that  should. 
but  are  not  yet  addressed.  All  comments 
received  by  90  days  from  the  date  of  this 
bulletin  will  be  considered.  Comments  should 
be  addressed  to  GSA  (KMPPJ.  Project  85.4SB, 
Washington.  DC  20405. 
Frank  J.  Cair. 

Assistant  Administrator,  Office  of 
Information  Resources  Management 

[FIRMR  Bulletin  29.  Attachment  AJ 

FTS2000    Services  and  Features 
(Preliminary) 

Switched  Voice  Services 

Voice 

Data  4.8  Kbps 

Data  9.6  Kbps 

Facsimile  Type  I,  II,  HI 

Voice  Mail 

Slow  Scan  Video 

Electronic  Blackboard 

Abbreviated  Dialing 

Recorded  Announcement  Access 

Authorization  Codes 

Automatic  Identifed  Outward  Dialing 

Call  Back  Queuing 

Call  Forwarding 

Conference  Capability 

Direct  Inward  Access 

Emergency  Call  Service 

International  Dialing 

Attendant  Serivces 

Privilege  and  Restricted  Access 

Selected  Override 

Off-Net  Access 

On-Line  Queuing 

On  to  Off  and  Off  to  On  Network 

Translations 
Software  Defined/Dialed  Dedicated 

Connections 
Privacy 

Security  Partitioning 
Speed  Calling 
Toll  Restriction 
Call  Screening 
Traveling  Identifier 
Uniform  Numbering  Plan 
Foreign  Exchange  Access 
Automated  Messaging/Recording 
Internetworking 
Local  Network  Transport 
Dedicated  Access 

Switched  Data  Services 

Data  9.6  Kbps 

Data  56/64  Kbps 

Facsimile  Type  IV 

Electronic  Mail 

Communicating  Word  Processing 

Interoperability  of  Facsimile  Types  I,  II, 

ni.iv 


Dedicated  Access 

Switched  Digital  Services 

Data  from  64  Kbps  to  1.544  Mbps 
Dedicated  Access 

Full  Motioa  Video        ...    ^ 

Two  Point 
Conferencing 

Packet  Switched  Services 

Fast  Select 

Fast  Select  Acceptance 

Flow  Control  Parameter  Negotiation 

Packet  RetransmtssioB 

Barred  Incoming  Calls  and  Outgoing 

Extended  Packet  Sequence  Numbering 

D  Bit  Modifrcatioa 

Closed  User  Croup 

Closed  User  Group  With  Incoming/    ■ 

Outgoing  Access 
One-Wajr  Logical  Channel  Incoming  and 

Outgoing 
Throughout  Classes  75  bps  to  M  Kbps 

With  Default 

[FIRMR  Bulletin  29,  Attachment  BJ 

Agency  Alternate  Provision  of  Services, 
Agency  nannibeg  aaA  GSA  Review  ftocess 

General 

GSA  plans  to  terminate  tiie  currently 
configured  FTS  intercity  system  by  January 
1990.  This  means  that  agencies  not  planning 
to  use  FTS2000  most  have  their  alternative 
service  arrangement  in  place  by  January  1990. 
Under  Federal  Information  Resources 
Management  Regtilation  (FIILMR)  Part  201-39, 
Major  ChangcK  and  New  Installations  of 
Teleconuminication  Resources,  agencies  must 
obtain  GSA  approval  of  alternative  service 
arrangements.  The  transitioning  of  existing 
FFS  voice  and  low  speed  data  to  FTS2flOO  is  a 
continuation  of  existing  services  and  will  not 
require  FIRMR  approval  However,  new 
requirements,  including  those  to  be  satisfied 
by  uaing  FTS2060.  must  be  approved  in 
accordance  with  F1R.MR  Part  201-39.  This 
Attachment  D  describes  the  process  agencies 
will  be  required  to  follow  to  obtain  GSA 
approval  of  alterrratrve  service  arrangements. 
Note  that  existing  requirements  for  intercity 
telccommwucations  services  that  exceed 
capabilities  of  the  current  FTS  and  that  have 
been  authorized  by  GSA  to  be  met  by  agency 
acquired  services  or  systems  are  not  subject 
to  GSA  review  until  the  expiration  of  the 
existing  system's  life. 

Determinetioa  of  Needs  and  Requirements 
Analysis 

Each  agency  must  determine  and  document 
its  requirements  for  telecommunications  ' 
services.  The  scope  of  the  agency 
telecommunications  requirements  analyses 
must  be  commensurate  with  the  complexity 
of  its  needs.  At  a  nrimnmm,  the  analyses 
must  address  the  agency's  intercity  voice  and 
low  speed  data  requiremen  ts  being  served  by 
the  carrent  FTS. 

A  requiieBKnts  analysis  must  document 
existing  requirements  and  a  projection  of 
those  requirements  over  at  least  a  3  year 
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DecKcafed  Access 

Switched  Digital  Services 

Data  from  M  Kt^M  to  1.544  Mbps 
Dedicated  Access 

Full  Motioa  Video        ...    ^. 

Two  Point 

Conferencmg 

Packet  Switched  Services 

Fast  Select 

Fast  Select  Acceptance 

Flow  Control  Parameter  Negotiation 

Packet  RetransBttssioB 

Barred  Incoming  C«B«  and  Outgoing 

Extended  Packet  Sequence  Numbering 

D  Bit  Modification 

Closed  User  Croap 

Closed  User  Group  With  Incoming/ 

Outgoing  Access 
One-V;a]i  Logical  Channel  incoming  and 

Outgoing 
Throughout  Classes  75  bps  to  M  Kbps 

With  Default   .  - 

IFIRMR  Bulletin  2fl,  Attachment  B} 

Agency  Alteniate  Provision  of  Service*, 
Agency  Ptanmsg  ad  CSA  Review  Vt9c»» 

General 

GSA  plans  to  terminate  the  currently 
configured  FTS  intercity  system  by  January 
1990.  This  means  that  agencies  not  planning 
to  use  FTS2000  most  hsve  their  alternative 
service  arrangement  in  place  by  January  1990. 
Under  Federal  Information  Resources 
Manegement  Regulation  (FIRMR)  Part  201-39, 
Major  Changes  and  New  Installations  of 
Telecommuoication  Resoiu'ces,  agencies  must 
obtain  GSA  approval  of  alternative  service 
arrangements.  The  transitioning  of  existing 
FTS  voice  and  low  speed  data  to  FTS2000  is  a 
continuation  cS  existing  services  and  will  not 
require  FIRlkA  approvaL  However,  new 
requirements,  including  those  to  be  satisfied 
by  tt«ing  FTS2060l  must  be  ap>proved  in 
accordance  with  FIRMR  Part  201-39.  This 
Attachment  D  describes  the  process  agencies 
will  be  required  to  foHow  to  obtain  GSA 
approval  of  alternatrve  service  arrangements. 
Note  that  existing  re«juirement8  for  intercity 
telccamflnBucatious  services  that  exceed 
capabilities  of  the  current  FTS  aodthat  have 
been  authorized  by  GSA  to  be  caet  by  a^acy 
acquired  services  or  systems  are  not  subject 
to  GSA  review  until  the  expiration  of  the 
existing  system's  life. 

Determinatioo  of  Needs  and  Requirements 
Analysis 

Each  agency  must  determine  and  document 
its  requirements  for  telecommunications 
services.  The  scope  of  the  agency 
telecommunications  requirements  analyses 
must  be  commensurate  with  the  complexity 
of  its  needs.  At  a  raiimnem,  the  analyses 
must  address  the  agency's  intercity  voice  and 
low  speed  data  requirements  being  served  by 
the  canent  FTS- 

A  reqfuiieBents  analysis  must  document 
existing  requirements  and  a  projection  of 
those  requirements  over  at  least  a  3  year 


system  life.  Admisiefcalhre  and  i 
support,  service  requiremcaSs  i 
national  security  and  emergency 
preparedness.  aammsSMtf  sriA  the  rest  af 
the  Government,  and  management  and 
contraioltkcl 
must  als»bei 

Analysis  ofAttei  natrws 

After  documenting  requirements,  each 
agency  must  determine  and  docuawai  the 
methods  it  is  considering  to  satisfy  its 
requirements,  iuchidhig  PTSaBOe  and  odier 
methods  considered  spprayriate.  such  as 
I  iiiiiwsii  ill  isinii  I  iiftiiiip  sfiiiii> 
dedicsted  wfttmtt,  and  Aaiiiiy  at  odier 
agency  iystiais  Back  awthsd  shouM  be 
evahiatad  and  cnroparsd  to  delsnaiae  which 
method  wiU  most  likely  meet  its  service 
requirements  at  the  lowest  overall  cost  price 
and  other  factors  considered,  over  the  system 
life.  Evaluation  critena  and  evahistion  resxtlts 
of  altenrative  methods  must  be  fuUy 
documented  to  svpport  the  agency  selection. 

In  addition  to  coat,  agency  e\-ahiation 
factors  must  addhesa  baste  service  delivery, 
administrative  and  engneeting  sapport 
service  requircmeats  associated  with 
national  security  and  emergency 
preparedness,  connectivity  with  the  rest  of 
the  GovenunenU  and  management  and 
control  of  the  telecommunications  resources. 

Agencies  will  coordinate  directly  with 
GSA's  Deputy  Assistant  Admimstrstor  for 
Centra!  Ifrfermatioff  Services  fKB)  hi  the 
evaluatk>n  crf^PTSZCnO  relative  to  tJaeir 
requirements.  This  should  be  done  before 
seeking  FiRMR  approval  from  GSA's  Office 
of  Federal  kifonaation  Resources 
Management.  Agencies  will  need  to  provide 
GSA  (KB)  with  a  statement  of  their 
requirements  and  criteria  to  be  used  in 
analysis  and  evaluation.  Itiis  GSA  office  will 
develop  an  FTS2080  technical  and  cost 
proposal  which  responds  to  the  agencies' 
specific  requrremeats.  The  CSA  proposal  will 
then  be  used  by  tlie  agency  to  evaluate 
FrS2000  atong  with  alternatrve  methods  for 
satisfying  its  requirements. 

Agency  Tehcommanications  Reqaests 

An  Agency  that  elects  abemative  service 
arrangements  (major  changes  in  accordance 
with  FIRMR  Part  201-39)  must  submit  an 
Agency  Telecommunications  Request  (ATRJ 
to  the  General  Services  Administration 
(KMAS).  Washington.  DC  20105. 

The  AT8  shaD  include  the  infiormation  set 
forth  Section  B  of  Attachment  C.  In  addition, 
the  ageicy  wiU  be  required  to  subaiit  a  copy 
of  the  following  documentation  with  the  A'TR: 

(1)  Determination  of  Needs  and 
Requirements  Aaalysis; 

(2)  Analysis  of  Alternatives;  and 

(3)  Transition  Plan  (see  Section  A  of 
Attachments  C). 

GSA's  Authorization  brandi  (KMAS)  wilt 
conduct  a  thorough  review  of  agency  ATRs 
and  related  documentation  to  ensure  that 
alternative  methodb  have  beoi  analysed  and 
that  all  service  and  management 
rcqiHrements  are  being  satisfied  by  the 
lowest  overaU  cost  alternative. 

Agency  ATR  submissions  to  GSA  win  be 
required  to  be  made  no  later  than  March  3t, 
1986.  The  ATR  v^tH  be  required  to  be  signed 


by  an  individual  authorized  by  the 
designated  senior  offical  under  P.L.  96-511  to 
submit  Ark's  to  GSA.  Failure  to  meet 
submission  date  schedules  may  result  in  the 
automatic  assignment  by  GSA  of  agency 
basic  voics  and  low  speed  data  services 
existing  at  the  beginting  of  transition  on  the 
current  FTS  system  to  FTS2000  for  up  to  3 
yeacs. 

[FIRMR  BuRetin  29.  Attachment  C] 


Ageaqr 


alSarvicBS, 


sfAjsacy 

A.  .\gency  trwrsitioR  plans  sha'l  contain 
the  following  informationi 

1.  Introdnctian 
Bladtgrotind 

Purpose  and  Obiectrves  of  the  P(an 

2.  Agency  MissioR  anA  Org»iizati<m 

Overview     ^ 
Agency  ^fission 
Program  Obfectives 
Agency  Ogenization 

3.  Current  EnrirDnnicnt 

Basic  Service  delivery  (Description  of 

current  FTS  access/traffic) 
Administrative  and  Engineering  Support 
Management  and  Control 
National  Security  and  Emergency 

Preparedness 
Connectivity 
Kesonrccs 

4.  Corrent  Deficiencies/Needed 

Improvements 

5.  Future  Requirements 
Basic  Service  Deiiveiy 
Traffic  Projections 

Administrative  and  Engineering  Support 
Management  and  Control 

National  Security  and  Emergency 

Preparedness 
Connectivity 

6.  The  Plan  for  Satisfying  Future 

Requirements 
Assumptions 
Technical  Approach 
Major  Activities 
Priorities 

Schedule  (by  Activities) 
Resources  Recpiired  (by  activity,  by 

Month/Year) 
Return  on  Investment  (l>y  Activity,  by 

Month/Year 
Plan  Mar.agemeat  and  Tracking 

7.  The  Plan  for  Removing  Access/Traffic  from 

the  Cnirent  FTS— 

Asssaptions 

Technical  Approach 

Major  Activities 

Priorities 

Sdiednle  (by  Activities) 

Resources  Required  (by  Activity,  by 
Month/Year) 

Plan  Management  and  Tracking 

Note  1. — This  Item  7  portton  of  the  plan 
should  \x  developed  in  coordination  with 
GSA's  Office  oi  Central  Information  Services 
(KB). 

Note  2. — Termination  payments  to  CSA  for 
moving  from  carrent  FTS  shall  be  imdnded  in 
the  "Resources  Required"  section  of  this  Hem 
7  portion  of  the  plan. 

B.  Agency  Telecommunications  Request 
(ATR)  submissions  for  obtaim'ng  GSA 
approval  of  provisions  for  alternatrve  service 
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ments  must  contain  <  he  following 
tion: 

!Qcy  Information.  Provide  agency 
ddress.  and  names  atid  telephone 
!  of  appropriate  ageiicy  technical  and 
ing  points  of  contaci 
ject  Title  and  Description.  Provide  the 
itle  and  a  brief  but  tt>ecific 
ion  of  the  primary  aiency  program(8) 
required  telecommunications 
!s  will  support  I 

licable,  provide  a  brief  but  specific 
ion  of  the  current  teilecommunications 
ision  facilities  (incusing  major 
components)  and  slices  currently 
ng  the  programs{s].  Otherwise, 
technical  and  cost  aetails  of  the 
lervice  arrangementJ 
licable,  provide  a  br^f  but  specific 
ion  of  the  telecommitaications 
ision  facilities  (including  major 
components)  and  services 
lent  to  be  acquired,  kclude  a 
diagram,  if  appropripte,  or  such 
rtinent  information  ^encies  may 
present  that  will  enable  CSA  to 
ind  the  requirement,  frhis  description 
eflect  resources  reqi^red  for  system 
MD  (e.g^  anticipated  Augmentation 
T  major  system  modifications]  during 
>m  life  if  such  requirements  will  be 
in  the  solicitation  document  as 
d  options.  Otherwise,  described  how 
I  requirements  will  be  satisfied, 
I  technical  and  cost  Aspects, 
uisition  Strategy.  Indicate  whether 
osed  proctirement  a(|proach  is  full 
)  competition  or  othilr  than  full  and 
npetition  (sole  source,  including  use 
ic  make  and  model  jjurchase 
ons)  and  specify  the  type  of  contract 
I  to  be  used.  Indicatq  whether  CSA 
r  contracting  authority  is  required, 
by  fiscal  year  quarter,  the  planned 
e  dates  for  (a)  release  of  solicitation 
it.  and  (b)  contract  award, 
nated  contract  Life  Cost.  Identify  the 
d  contract  cost  of  tht  acquisition  (not 
ill  systems  life  cost)  {for  the  contract 
ide  all  anticipated  optional 
s,  services,  and  periods.  Detailed 
Lkdowns  may  be  included  when 
y  to  describe  clearly  the  estimated 
le  estimated  contract  cost  (for  all 
lould  correspond  to  (he  planned 
life.  (NOTE— The  GSA  approval 
from  the  submissioii  will  be  limited 
ities  and  years  descifbed  in  the 


ilatory  Compliance.  Provide  the  date 
etion  or  most  recent  lupdate  of  the 
;  docimientation  or  indicate  not 
le: 

cment  analysis:  and 
sis  of  alternatives. 
ncy/CSA  Reference) ..  Provide 
>s  to  previous  CSA  I IRMR/FPMR 
Is  (including  previou  i  GSA  case 
meeting,  telephone  discussions,  etc. 
lorization.  Provide  a  gency 
>d  signature,  positioi  i  title, 
tional  identification,]  date. 

85-25817  Filed  10-2^-85:  8:45  am] 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services— CttiMtwod  Immunization; 
Avalial>ility  of  Funds  for  Fiscal  Year 
1986 

IntroductioD 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  for 
Fiscal  Year  1986  for  Project  Grants  for 
Preventive  Health  Services — Childhood 
Immunization  (Reference  Immunization 
Program  Announcement  published  in  the 
Feileral  Register,  Number  45,  48  FR  9580, 
March  7. 1983).  The  Catalog  of  Federal 
Domestic  Assistance  Number  is  13.268. 
This  grant  program  is  authorized  by 
section  317  of  the  Public  Health  Service 
Act  (42  U.S.C.  247b),  as  amended. 
Regulations  governing  programs  for 
preventive  health  services  are  codified 
at  42  CFR  Part  51b,  Subparts  A  and  B. 

Purpose 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  common  vaccine-preventable 
diseases;  to  maintain  interruption  of 
indigenous  measles  transmission;  to 
maintain  90  percent  immunization  levels 
for  school  tihildren  under  age  15  against 
measles,  poliomyelitis,  diphtheria, 
tetanus,  and  rubella;  to  maintain  95 
percent  immunization  levels  for  school 
enterers  and  90  percent  immunization 
levels  for  children  enrolled  in  Ucensed 
day-care  centers  against  measles, 
poliomyelitis,  diphtheria,  tetanus, 
pertussis,  rubella,  and  mumps:  and  to 
develop,  test,  and  implement  systems  for 
use  in  the  States  to  ensure  that  90 
percent  or  more  of  all  children  complete 
basic  immunizations  by  age  2;  to  hasten 
the  elimination  of  congenital  rubella 
syndrome  and  to  promote  adult 
inununization. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
American  Samoa. 

Availability  of  Funds 

Based  upon  the  President's  budget, 
approximately  $42,400,000  will  be 
available  in  Fiscal  Year  1986  to  award 
61  continuation  grants  with  the  average 
award  expected  to  be  $695,000,  ranging 
from  $15,000  to  $3,130,000.  Grants  are 


usually  funded  for  12  months  in  a  3-  to  5- 
year  project  period.  Continuation 
awards  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  No  new 
grants  are  expected  to  be  made  in  1986 
since  current  grantees  are  coordinating 
activities  in  all  political  jurisdictions  in 
the  United  States.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change. 

Application  Information 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (30-day  review  by  State 
Single  Point  of  Contact)  and  regulations 
(42  CFR  Part  122,  as  amended,  and  Part 
123)  implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Application  forms  and 
information  on  review  procedures, 
deadlines,  the  consequences  of  late 
submission,  and  copies  of  the  program 
announcement  and  regulations  may  be 
obtained  fit)m  the  appropriate 
Department  of  Health  and  Human 
Services  Regional  Office  as  set  forth 
below. 

Dated:  October  24, 1985. 
Robert  L.  Fostw, 

Acting  Director,  Office  of  Program  SupporL 
Centers  for  Disease  Control. 

Department  of  Health  and  Human 
Services  (HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS, 
HHS  Region  I,  John  Fitzgerald 
Keimedy  Building,  Boston, 
Massachusetts  02203,  (617)  223-6827 

Regional  Health  Administrator,  PHS, 
HHS  Region  II,  Federal  Building.  26 
Federal  Plaza,  Room  3337,  New  York, 
New  York  10278,  (212)  264-2561 

Regional  Health  Administrator,  PHS, 
HHS  Region  III,  Gateway  Building  #1, 
3521-35  Market  Street,  Mailing 
Address:  P.O.  Box  13718.  Philadelphia, 
Pennsylvania  19101,  (215)  596-6637 

Regional  Health  Administrator,  PHS. 
HHS  Region  IV,  101  Marietta  Tower, 
Suite  1007,  Atlanta,  Georgia  30323, 
(404)  221-2316 

Regional  Health  Administrator,  PHS, 
HHS  Region  V,  300  South  Wacker 
Drive,  34th  Floor,  Chicago,  Illinois 
60606,  (312)  353-1385 

Regional  Health  Administrator,  PHS, 
HHS  Region  VI,  1200  Main  Tower 
Building,  Room  1835,  Dallas,  Texas 
75202,  (214)  767-3879 

Regional  Health  Administrator,  PHS. 
HHS  Region  VII,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  (816) 
374-3291 


Regional  Health  Administrator,  WIS. 
HHS  Region  VIII,  1185  Federal 
Building.  1961  Stout  Street,  Denver. 
Colorado  80294.  (303)  844-6163 

Regional  Health  Administrator,  PHS. 
HHS  Region  IX.  50  United  Nations 
Plaza,  San  Francisco,  California  941( 
(415)  556-5810 

Regional  Health  Administrator,  PHS. 
HHS  Region  X,  2901  Third  Avenue, 
M.S.  402,  Seattle,  Washington  98121, 
(206)  442-0430. 

(FR  Doc.  85-25889  Filed  10-29-85;8:45  am] 
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Pul>lic  Heaitti  Service 

National  Center  for  Health  Services 
Research  and  Health  Care  Technolog 
Assessment;  Electrocoagulation  for 
Treatment  of  Gastrointestinal  Bleedir 

In  continuation  of  the  Federal  Registi 

notice  in  Vol,  48.  No.  82.  p.  19081  of 
April  27. 1983,  the  Public  Health  Servic 
(PHS),  through  the  Office  of  Health 
Technology  Assessment  (OHTA), 
announces  that  it  is  seeking  additional 
information  in  coordinating  an 
assessment  of  the  safety,  clinical 
e^ectiveness,  and  indications  for 
endoscopic  electrocoagulation  in  the 
treatment  of  upper  gastrointestinal 
bleeding.  Specifically,  this  assessment 
seeks  to  determine  whether  data  exists 
to  support  a  coverage  determination 
regarding  the  safety  and  clinical 
effectiveness  of  endoscopic  N-d  YAG 
and  Argon  laser  photocoagulation  for 
the  treatment  of  upper  gastrointestinal 
bleeding  caused  by  gastric  or  duodenal 
ulcers,  Mallory-Weiss  tears,  varices,  or 
vascular  anomalies. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  fi'om 
appropriate  organizations  in  the  privati 
sector  as  well  as  from  PHS  agencies  an 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safei 
and  clinical  effectiveness  of  a 
technology.  Based  on  these  assessment 
a  PHS  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  providi 
OHTA  with  information  relevant  to  thii 
assessment  should  do  so  in  writing  no 
later  than  December  30, 1985. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  publishec 
controlled  clinical  trials  and  other  well 
designed  clinical  studies,  information 
related  to  the  clinic  acceptability  and 
effectiveness  of  this  technology,  and  a 
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Regional  Health  Administrator,  PHS, 
HHS  Region  VIII.  1185  Federal 
Building,  1961  Stout  Street,  Denver, 
Colorado  80294,  (303)  844-6163 

Regional  Health  Administrator,  PHS. 
HHS  Region  IX.  50  United  Nations 
Plaza,  San  Francisco,  California  94102, 
(415)  556-5810 

Regional  Health  Administrator.  PHS, 
HHS  Region  X,  2901  Third  Avenue, 
M.S.  402,  Seattle,  Washington  d8121,   . 
(206)  442-0430. 

(FR  Doc.  85-25889  Filed  10-29-85;8:45  am] 
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Public  Health  Service 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment;  Electrocoagulation  for 
Treatment  of  Gastrointestinal  Bleeding 

In  continuation  of  the  Federal  Register 

notice  in  Vol.  48,  No.  82,  p.  19081  of 
April  27, 1983,  the  Public  Health  Service 
(PHS),  through  the  Office  of  Health 
Technology  Assessment  (OHTA), 
announces  that  it  is  seeking  additional 
information  in  coordinating  an 
assessment  of  the  safety,  clinical 
effectiveness,  and  indications  for 
endoscopic  electrocoagulation  in  the 
treatment  of  upper  gastrointestinal 
bleeding.  Specifically,  this  assessment 
seeks  to  determine  whether  data  exists 
to  support  a  coverage  determination 
regarding  the  safety  and  clinical 
effectiveness  of  endoscopic  N-d  YAG 
and  Argon  laser  photocoagulation  for 
the  treatment  of  upper  gastrointestinal 
bleeding  caused  by  gastric  or  duodenal 
ulcers,  Mallory-Weiss  tears,  varices,  or 
vascular  anomalies. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  these  assessments, 
a  PHS  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  December  30, 1985. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  information 
related  to  the  clinic  acceptability  and 
effectiveness  of  this  technology,  and  a 


characterization  of  the  patient 
population  most  likely  to  benefit  from 
these  technologies  in  the  treatment  of 
upper  gastrointestinal  bleeding. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Richard  S.  Bodaness,  M  J)..  PhJD.. 
National  Center  for  Health  Services 
Research,  and  Health  Care  Technology 
Assessment.  Park  Building.  Room  3-10. 
5600  Fishers  Lane.  Rockville.  MD  20857. 
(301)  443-4990. 

Dated:  October  23, 1985. 
Enrique  D.  Carter. 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 
[FR  Doc  85-25559  Filed  10-29-85;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(OR  23559  (WA)] 

Classification  of  Public  Land^ 
Washington 

AOENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Proposed  Classification  and 
Patent  Under  the  Recreation  and  Public 
Purposes  (R&PP)  Act. 

SUIIMAIIY:  The  following  lands  within 
Moran  State  Park  on  Orcas  Island,  San 
Juan  County.  Washington,  have  been 
examined  and  classified  suitable  for 
lease  or  sale  under  the  R&PP  Act  of  June 
14, 1926,  as  amended  (43  U.S.C.  869  et 
seq.): 

Willamette  Meridian.  Washington 

T.  37.  N..  R.  1  W., 

Sec.  28:  Per.  NWy4SEV4  (unnamed  island): 
Sec.  28:  Per.  NEV4SEy4  (unnamed  island): 
Sec.  33:  Per.  NEV4NEy4  (unnamed  island): 
Sec.  33:  Per.  SEV4NEV4  (unnamed  island). 
Encompassing  1.33  acres,  more  or  less. 

The  state  park  which  surrounds  these 
islands  was  established  through  a 
patent  to  the  State  of  Washington  in 
1909. 

The  Washington  State  i'arics  and 
Recreation  Commission  has  submitted 
application  to  patent  the  above  lands  to 
manage  these  islands  as  natural  areas 
within  the  park. 

The  lands  lack  national  significance 
and  are  not  essential  to  any  Bureau  of 
Land  Management  Program. 

The  proposed  iise  is  ctmsistent  with 
local  land  use  planning. 

The  proposed  action  will  have  no  ■ 
significant  effects  on  the  environment 


Patenting  these  lands  to  Washington 
State  will  serve  important  public 
objectives  by  providing  public 
recreation  compatible  with  retention  of 
the  land  in  a  natural  condition. 

DATES:  For  a  period  of  thirty  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  East  4217  Main  Avenue. 
Spokane.  Washington  99202.  Additional 
information  concerning  this  proposal  is 
available  for  review  at  the  above  office. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  action  will  become  the 
final  decision  of  this  Department 
looeph  K.  Bueaiiig, 
District  Manager. 
[FR  Doc  85-25824  Filed  10-29-85:  8:45  am] 
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Vale  District  Grazing  Advisory  Board; 
Meeting 

AOENCV:  Vale  District  Bureau  of  Land 
Management  Interior. 

action:  Notice  of  Meeting.  Vale  District 
Grazing  Advisory  Board. 

SUMMARY:  Notice  is  given  in  accordance 
with  Pub.  L  92-463  that  the  Vale  District 
Grazing  Advisory  Board  will  meet 
November  19, 1985.  The  Advisory  Board 
will  discuss  grazing  decisions  that  have 
been  remanded  for  district 
reconsideration  and  review. 

AOORESS:  The  Advisory  Board  wiU  meet 
at  9:00  a.m.  in  the  District  Office 
conference  room,  100  East  Oregon 
Street  Vale,  Oregon  97918.  The  meeting 
is  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Rose,  Vale  District  Office,  503- 

473-3144. 

Judy  Nehoa, 

Acting  District  Manager. 

[FR  Doc  85-25822  Filed  10-2»-85;  8:45  am] 
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[W-83356] 

Wyoming;  Proposed  Modification  and 
Continuation  of  Stock  Drhreway 
Withdrawals 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  published  a  Notice  of 
Proposed  Continuation  of  Stock 
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2,  February  9, 

[2,1924. 

192a 

'  5, 1924. 
[1925.  June  30. 


ay  Withdrawals  i  i  48  FR  55053 
ember  8, 1983.  Thi  i  notice 
rtently  omitted  soiie  lands  that 
t  of  the  withdrawal  review  for 
riand  District,  anc)  several  other 
icies  were  noted.  Therefore  this 
tion  will  serve  to  tacate  the 
is  notice  of  contini|ation. 
Comments  should  he  received  by 
'28.1986.  I 

*:  Comments  shofld  be  sent  to: 
Iranch  of  Land  Resources,  Bureau 
Management.  P.d.  Box  1828. 
ne.  Wyoming  820Cp. 

ITHER  INFOmtATK)*!  contact: 

ilmer,  Wyoming  SJate  Office. 
-2089.  I 

'ureau  of  Land  Majiagement 
s  to  continue  the  fisting 
wals  of  the  following  public 
r  a  20-year  period  {pursuant  to 
204  of  the  FederallLand  Policy 
nagement  Act  of  October  21. 
StaL  2751:  43  U-St.  1714).  The 
ere  withdrawn  bykhe  following 
jr  stock  driveways:  Secretarial 
)f  September  16.  Ii25. 
•er  24, 1940,  Dece4ber  28. 1922, 
1929.  May  28, 1< 
y  7. 1947.  Februai 
f  9, 1933.  April  3a] 
er  15, 1925.  Februj 
1929.  February  5. 
ly  2, 1924.  July  7, 1^2,  July  17, 
ril  13. 1927.  May  2$.  1934.  March 
May  24. 191ft  Aprtl  9, 1929.  June 
'ebniary  19. 1920,  April  8, 1919, 
14. 19ia  January  io,  1943, 
14. 19ia  January  M,  1920. 
0. 1945.  February  la  1919, 
29. 1952,  Novembei-  20, 1963. 
1, 1919,  June  28, 19^3.  June  7. 
f  17. 1947.  July  9. 1B42.  February 
December  IZ  1934  May  6, 1932. 
1925,  February  2.  J924.  June  23. 
ril  29, 1919,  January  7, 1919. 
)1, 1920.  December  9. 1918. 
er  15. 195a  June  20. 1950. 
T  23. 1924,  and  Btjjeau  of  Land 
tient  Orders  of  Jult  30. 195a 
1956,  and  June  29.  1952. 
ove  orders  will  he  continued 
s  they  affect  the  fc  llowing 
1  lands: 

dpal  Meiidiui 

.  86W., 

Jts  5-17,  SWy«NE%, 

iSW%: 

)U  5.  6. 10-13.  SEVi 

Its  5.  6: 

)U  1-e.  SViNWV4.  V\(V4SWy4; 

)t8  1-14; 

loU  1-6: 

lots  1-7,  NWy*NEy4 

.V,: 

lot9  4-6.  aNMiSWW, 

!^V4NWy«.  SViNW^ 

iou3.4,sv^swy4 


^  EV* 


iSFy4 


SM!,\wy4. 
.Nv^%y4, 


S%.\^4. 


SEy4SW%: 


Sec  15,  loU  1-4,  hfWy4NWy4.  SV4hfWy4. 

NV4SV4,  SE%SWy4.  SV4SEy4: 
Sec.  1&  lots  4.  5: 
Sec.  21,  loU  1-9.  NWV4NEy4; 
Sec.  22,  loU  1-5.  &  SEy4SWy4: 
Sec.  23,  lots  2-4,  NEy4,  NEy4NWy4, 

EV4SEy4: 
Sec.  24.  lots  3, 4,  NWy4,  W%SWy4. 
T.  42  N.,  R.  as  W.. 
Sec  2,  lots  1-3,  SV4NEy4,  SEy4NWy4, 

NEV^SWV^: 
Sec  3.  lots  1.  2.  SV4NE\4,  EV4SWy4,  SEy4: 

Sec  9.  swytNEy4.  swy4Nwy4,  swy4, 
wytSEy4; 

Sec.  la  Ei4: 

Sec  11.  WV4NW%,  SWy4: 

Sec  13.  SWy4SWy4; 

Sec.  14; 

Sec  15,  NViNVi.  SEV4NEy4,  EV4SEy4; 

Sec  23.  N»4.  NE%SW%,  W%SBy4: 

Sec  24,  N%; 

Sec  2a  SV4NEy4.  SEy4NWy4,  NEy4SEy4, 

SV4SEy4; 
Sec  3a  lots  1-4,  N^4NEy4,  SEy4NWy4; 
Sec.35,  NEy4.NEV4SEy«,  SV4SEy4.     • 
T.  43  N..  R.  86  W., 
Sec  2,  lot  4,  SV4NWy4.  SW%; 
Sec3,  E^SEy4: 
Sec.  la  NE¥tNEVt; 

Sec  11.  Nwy4^fEy4.  n%nw%, 
Nfwy4swy4; 

Sec  21.  Ni4NEy4.  SWy4NEy4,  NWy4SEy4: 

Sec  34,  SViSEV4: 

Sec  35,  SV^S^. 
T.  44  N.,  R.  66  W.. 

Sec.  24,  E%NEy4,  SEy4SEy4; 

Sec  25,  SV4SEy4; 

Sec  35,  EViNEy,.  NEy4SEy4. 
T.46N.,R.86W.. 

Sec  3,  lots  la  11; 

Sec  4,  S^SEM: 

Sec  a  lots  a  7.  seKswy4,  swy4SEy4; 

Sec.  7.  lot  1,  WV4NE%.  SEy4NEy4. 
NE14NW%; 

Sec  a  lots  1-a 

Sec9.Ni4NEy4.SWy4NEy*,NWy4;       . 

Sec  la  NV4NEy4.  NE%NWy4; 

Sec  11.  N%NWV4; 

Sec  IZ  NEy4NWy4. 
T.  41  N.,  R.  87  W, 

Sec.  4,  lots  5-7; 

Sec5.1oU5-ftNEy4SEy4:      ' 

Sec  6.  lots  8-10. 12; 

Tracts  46-A-D. 
T.  42  N..  R.  87  W.. 

Sec.  25.  E%SEy4: 

Sec  34,  SW%NWy«.  NhitSW. 
T.  46  N..  R.  87  W.. 

^CC.  1,  o^t 

Sec.  3,  S%SWy4,  SEy4; 
Sec  4,  S%NEy4,  SEy4; 
S€c9.  N%NEVi: 
Sec  10.  N^4NV%: 
Sec  11.  NV4Ni4; 
Secl2,N%Nyi. 
T.  47  N..  R.  87  W., 
Sec  7.  lots  1, 2.  NEy4.  Ei4NW y4; 
Sec  a  loU  1-4,  NWy4; 
Sec.  18,  Lot  4.  SE  y4SW  Vi: 
Sec  19.  loU  1,  2,  NEy4:  EV^NWy*,  E'/^SEy4: 
Sec  20.  WV4W%.  SEy4SWy4: 
Sec28.  S'4SWy4; 
Sec  29,  SWy4NEy4NWy4.NEy4, 
W%NWy4NEy4,SEy4NWViNEMi.      ' 


swy4NEy4,  E'-6Nwy4.  NVissv^, 

SEViSEy4:  '■    *    ' 

Sec  33.  S  ViNE ''«.  N  V4NE  V4SE  y4. 
SEy4NEy4SE'4,  NEy4SEV4SEy4.    ■ 

Ey!SEy4SEy4SEy4;      '  \  .  ■■■ 
Sec  34,  S'.«^'Wy«,  sw%. 
T.  49  N.,  R.  87  W., 
Sec.  5.  lot  a  ' 

Sec.  a  lot  a 

Sec.  7,  lot  5; 
Sec  a  lots  2,  a 
Tracts  57-A.  E-J,  N,  O,  P. 
T.  41  N.,  R.  88  W.. 
Sec.  1,  SW'V4SWVi: 
Sec2,  NEy4SEy4: 
Sec  4,  lot  11.  NWy4SEy4; 
Sec  8,  SEy4NEy4,  EV4SE.V4; 
Sec  9.  lot  3,  swy4Nwy4,  wy.swy4; 

Sec  17,  lots  1-3.  N^4NEy4,  SWy4.\'EVi; 
Sec  20,  lots  1-4,  WV4E%. 
T.  42  N.,  R.  88  W.. 
Sec  5,  lots  3.  4.  SWy4NEy4.  S'/iNW'.-^ 

EM!SWy4.  W%SEy4:        .■       • 
Sec.  6,  lots  8-15; 

Sec8WViE\4.E'/4Wy2.EM!SEV4: 

Scc9,  SWV4: 

SeclS.  SWy4; 

Sec  22,  Vif¥t;  ■  -  - 

Sec  27.  WV%     •  .  "     ,' 

Sec  2a  E'.4SEy4; 

See  33.  EV4NE%.-       ;    ,  •      .     -.-.■-. 

Sec  34.  S%NEy4.  NWy4,  NV«SEy4.       ■ 
T.  43  N.,  R.  86  W., 

Sec.  3a  lots  1-4.  EViWVi; 

Sec  31,  loU  1-4.  EV4WV4. 
T.  47  N..  R.  88  W.. 

Sec  13.  lots  7-9.  NEy4SWy4.  SViSWy4. 
W%SEy4; 

Sec.  14,  lots  1-4; 

Sec  21.  lots  1-3.  NE%SEy4: 

Sec  22,  lots  1-8,  SV4NEy4: 

Sec.  23,  lot  1,  NEy4.  NEV4NWy4.  SV4NWy4- 

Sec  24,  loU  1.  2.  W%NEy4.  NWy4. 
T.  49  N..  R  88  W.. 

Sec  1,  loU  11-ia  SEy4SE%:  = 

Sec  2,  lots  12, 13,  SV4SW  'A;         ' 

Sec  a 

Sec  ft 

Sec  1ft 

Sec  11,  lots  1, 2,  swy4NnEy4,  Nwy4. 
Nwy4Swy4: 

Sec  12  lots  1-4,  NWy4. 
T.  50  N.,  R.  88  W.,  ' 

Sec  20,  lot  3.  NVfeSEy4,  SEy4SE%; 

Sec21,SV4SWy4; 

Sec  24,  NEV4.  E^SWy4,  WV4SEy4; 

Sec  2a  NV4.  NWy4SWy4; 

Sec  26,  lot  1.  SEViNEy4.  NV4SV4, 

SEy4Swy4; 

Sec  27.  lot  1,  WV4E%,  NWy4.  NEy4SWy. 
NEy4SEy4; 

Sec  28,  N'4NEy4.  NEy4NWy4. 
T.  51  N..  R.  68  W., 

Sec32,  SEy4SEy4; 

Sec  33,  SW%SW%. 
T.  43  N.,  R.  88  W., 

Sec2,swy4Swy4;  •  ■    * 

Sec.  3,  SV4SV4; 

Sec4,S%SV4;      •  ■■  ,  ' 

SecaSV4SV4; 

Sec  a  lot  14.  SEy4SWy4,  S'/4SEy4; 

Sec  7  lots  5-8,  E%,  E%W%; 

Sec  8,  lot  1,  N%,  hj^SVi.  SM!SWy4. 

swy4SEy4; 

Sec.  9.  lote  1-4.  N\4.  NViSVi; 


Sec  la  lots  1-5,  N%,  NWy4SWy4. 

EV^SEy4; 
Sec  11;  •      . 

Sec.  13.  lots  a  4. 7-ia  SEy4SWy4. 

SW%SE%: 
Sec  14.  lots  1,  2.  N%,  SWyi,  WMsSE'^; 
Sec  la  lots  1,  a  EV^NEy4; 
Sec  24  lots  1.  a  4,  a  WVzEyt.  EMiWV^; 
Sec  25.  lots  1.  2,  3,  7,  WV4NEy4. 
'.  49  N.,  R.  89  W., 
Sec  1,  lot  11.  SV^tSWy^.  SWVtSE%: 
Sec.  2.S%SV4; 
Sec  a  NEy4,  SV^NWy4.  sw. 
Sec.  9* 
Sec.  lb,  lot  1,  NV^.  N^SVi,  SViSWV*. 

swy4SEy4; 

Sec  11.  lots  1. 2.  N%,  NEy4SWy4. 

NWy4SEy4; 
Sec  12,  lots  1-5,  WI4NEV4,  NWy4. 

NWy4SEy4; 
Secl7,N%NWy4. 
•,  50  N.,  R.  89  W., 
Sec  23,  S%N%.  WMsSWVi. 
Sec  24.  lots  3,  a  7,  WM8NEy4,  NM8NWV4, 

swy4Nwy4,  Nwy4SEy4; 

Sec.  26.  lot  4: 

Sec  27,  laot  1.         .    .        - 
'.  43  N.  R.  90  W. 

Sec  1,  lot  a  SWy4NW%,  NWV4SWV4. 
S%S%: 

Sec  2,  lots  5-a  S'/iNVi.  S>/4; 

Sec.  a  lot  5-8:  -     -   ■        .  ' 

Sec  4.  lota  ;  ■ 

Sec  11:  •    '.-  '  <•    ;  ■■■.'  ■. 

Sec  12:  ■■..■■  -v  ;     ,    - 

Tracts  37-A-O.  /  .  ^  •, .  ^  ,  ! 

•.  44  N..  R.  90  W„ 

Sec.  la  lots  7.  a  EV^WSEVi,  SE%: 

Sec  la  lots  5-7.  NEy4,  EViNWy4. 
NEy4SEy4.  N>ASEy4; 

Sec  2ft 

Sec.21,S%;  •     ' 

Sec27,SVVy4:  ■.'■■'' 

Sec  2a 

Sec  29  NEy4.  N%NWV4,  E%SE%; 

Sec3aNEy4,NViSEy4,SEy«SE%:  ■ 

Sec  34; 

Sec35,SWy4. 
'.  48  N.,  R.  90  W.. 

Sees,  lota  -■''."/!     ' 

Tract  57; 

Lot  10  of  Tract  58.    •  . 
'.  44  N.,  R.  91  W..         ■■:■•-■.■ 

Sec  a  lots  6-a  swy4.  Nwy4SEy4; 

Sec  a  lot  8-14.  EV2SWy4,  SEy<; 

Sec.  7,  laot  5-8.  EH;  r;     . 

Sec  a  SViNEVi,  W%,  SEy«; .      ..  j  •   , 

SeciaSViSMs; 

Sec  14,  SMiSV4;  : 

SeciaSMjSVi;         ••;.  -  .  ''•  >    : 

Sec  17' 

Sec!  18!  lot  a  EViEVi.  NWViNE%; 

Sec  2ft  •  '•      ■     ' 

Sec  21; 

Sec  22; 

Sec  23,  N%.  SWA.  NViSEVi,  SWV4SEV4; 

Sec  24. 
'.  44  N.  R.  92  W., 

Sec  1,  lots.  S-s!  S%NV4.  SV4; 

Sec  2,  lots.  5-a  SV4NV4.  S%. 
•.  45  Nh  R.  92  W.. 

Sec.  6.  lots  6-a  SMiNVi,  S%; 

Sec  a  lots  8-ia  ia  S'ANEy4.  EVaSEVi; 

Sec7.E%E%;  >  :     .  ' 

Sec  a  ;  '  . 

Sec  17;  ,•  :.:i.     i-  -  -     -:•:■:•;.. 
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Sec.  la  lots  1-5.  NV4,  NW'ASWy*. 

EViSEVr, 
Sec  11;  '      . 

Sec.  13.  lots  3, 4, 7-10,  SE  V^SW  Vt, 

SW%SE%: 
Sec.  14.  lots  1,  2,  NM«,  SWA,  WViSEV,; 
Sec.  15.  lots  1,  5,  EV^NEV4; 
Sec.  24  lots  1,  3,  4.  6.  WViEVt.  EMiWV^; 
Sec.  25.  lots  1.  2,  3,  7,  WV4NE%. 
'.  49  N..  R.  89  W., 

Sec  1,  lot  11.  S'ASWV^.  SWViSE%: 
Sec.  2,  SMiSVi; 
Sec  8,  NEy4,  S%NWV4,  SV4; 
Sec.  9* 
Sec.  lb,  lot  1.  N^,  N^SVi.  SV^SWV*. 

SWy^SEV*; 
Sec  11.  lots  1. 2,  N'A,  NEViSWV*. 

NWASEV*; 
Sec  12,  lots  1-5,  W14NEV4,  NWV*. 

NWy4SEy4; 
S€Cl7,N%NWy4. 
•.  50  N.,  R.  89  W., 
Sec  23,  SMiNVi,  WMsSWyi. 
Sec.  24.  lots  3.  6.  7,  WM8NEy4,  NW!NWy4, 

swy4Nwy4,  Nwy4SEy4; 

Sec.  26,  lot  4; 

Sec.  27.  laol  1.  ... 

'.  43  N.  R.  90  W. 
Sec  1,  lot  a  SWVtNWV,.  NWViSWVi. 

Sec  2,  lots  5-8,  SViNVi.  S%; 
Sec.  3,  lot  5-fl:  ,  ■ 

Sec.  4,  lot  5i  .'.•■■ 

Secil:  •    ;-  ■  '•   ;  •■.'  '  • 

Sec  12:  '  '■.  ,  ■■  :.;:  ;-■ 

Tracts  37-A-D.  r .  "  ■.     -■  •.  '. 

•.  44  N..  R.  90  W„ 

Sec  16,  ioU  7,  a  EV^WSEVt.  SE%: 
Sec  19,  lots  5-7.  NEy4,  EViNWy*. 

NEy4SEy4.  N>^SEy4; 
Sec  20; 

Sec21,  SVi;  •  ■     '   ; 

Sec27,SWy4;  ■    .'• 

Sec  28; 

Sec  29  NEy4,  N%NWy4,  E%SE%; 
Sec  33.  NEy4.  NViSEy4,  SEyWSEy*; 

Sec35!sW%. 
'.  48  N.,  R.  90  W.. 

Sec  5.  lot  6;  \      " .'.     ' 

Tract  57;  '  '  ~  ': 

Lot  10  of  Tract  58.    •  :. 
'.  44  N.,  R.  91  W.,         ;•.••:•.• 

Sec  5,  lots  6-8,  SWy4.  NWy4SEy4; 

Sec6,lot8-14.EW!SWy4.SE%;  :  • 

Sec  7.  laot  5-8,  E^;  •;     . 

Sec  8.  SM!NEy4,  W Vi.  SEy*: .      ,  j  •   , 

Sec  13.  SViSMs; 

Sec  14,  SMiSVi; 

Secl5,SM«S%;         ••:.  -.   ''•     '.  >    : 

Sec  17' 

Sec!  is!  lot  5,  EViEVi.  NWViNE%; 

Sec  20;  ■'■■'' 

Sec  21; 

Sec  22; 

Sec  23,  N%,  SWy».  NViSEVi,  SWViSEVi; 

Sec  24.  .... 

•.  44  N.,  R.  92  W., 

Sec  1,  lots.  5-8,  S%NV4.  SV4; 

Sec  2,  lots.  5-S,  SV4NV4,  S%. 
•.  45  Nh  R.  92  W.. 

Sec  6,  lots  5-8,  SMiNVi,  8%; 

Sec.  6,  lots  8-10, 19,  S'/4NEV4,  EVaSEVi; 

Sec7,E%EV4;  >:■■     .  ' 

Sec  8;  '  •       ;     -     •  . 

Secii7;  :•  y.i  ^  v-  --—■*: '^  '.  > 


Secl9,EV4E%; 

Sec.  20,  NV^,  SWy4.W%SEy4; 

Sec  21,  NV4,  EV4SWy4,  SEy4; 

Sec  22; 

Sec  23;  , 

Sec  28; 

Sec  27,  NMiNVi,  SEV4NEy4,  E%SEV4; 

Sec  34,  EV^EV^; 

Sec  35. 
T.  46  N..  R.  92  W., 

Sec  19,  lots.  11,  la  21; 

Sec  30,  lots  5-9, 11-17. 22-25,  N^SEV4; 

Sec.  31,  lots  5-12,  E^ 

Sec.  32.  SV^NWVt,  SW%. 
T.  53  N..  R.  92  W., 

Sec  3,  lote  3-8,  SV^NVi,  SV&; 

Sec  10; 

9GC*  l5» 

S6C  22a 

Sec  27.  N%.  N%S%. 
T.  54  N..  R.  92  W.. 
Sec  6,  lots  1-5, 8-15.  SV&NEW,  SE^NW^. 

E>4SWy4,  SE%; 
Sec  7,  lots  1-8,  E%.  EV4W%; 
Sec  17; 

Sec  18,  lots  1-6,  EV^,  EViW^ 
Sec  2a  EV&: 

Sec  27.  SW%; 
Sec  28,  W%.  SEV4; 

Sec33.EVi: 
Sec  34.  YiVt,  SWVi; 
Sec35.NMt. 
T.  55  N..  R,  92  W.. 
Sec  6.  lots  1-14.  SViNEy4.  SE%; 
Sec  7,  lots  1-12.  EM; 

Sec  9,  lots  1-4.  NV^SV^: 

Sec.  la  loU  3-7,  NEy4SWVi.  NHSEVt; 

Sec  18.  lots  1-3. 6-6. 10-12.  EV4; 

Sec  19.  lots  1-lZ  EV^; 

Sec  30,  lots  1-12.  Ey»\ 

Sec  31.  lots  1-12.  EV^. 
T.  56  N.,  R.  92  W.. 

Sec  3a  lots  1-8.  EVi,  EV^WVi; 

Sec  31,  lots  1-8.  EV^  EMWVi. 
T.  42  N.,  R.  93  W.. 

Secl8,NWy4SE%. 
T.  42  N.,  R.  94  W., 

Sec  13,  SEy4. 
T.  47  N.,  R.  96  W.. 

Sec  26,  lot  9. 
T.  48  N.,  R.  100  W.. 

Sec  31,  WViEMs. 
T.  49  N.,  R.  100  W., 

Sec  2.  NV^SMs,  SE%SEy4; 

Sec  3.  lots  2.  3.  SV4NE%,  SEV4NWy4, 
NEy4SWVi.  NV4SEy4; 

Sec  11,  NE^NEM; 

Sec  12,  lot  1. 
T.  50  N.,  R.  100  W., 

Sec  5.  lot  2,  SW^NEV^,  SViiNWV4; 

Sec  6.  lots  5-7,  SV&NEy4,  SE%NWV4: 

Sec  7,  lots  1, 2; 

Sec  27.  SWy4NWy4; 

Sec  28,  EVi,  SEV^NW^,  SEy4SW%; 

Sec  29.  SWy4.  SMiSE%; 

Sec  30  lot  3,  NEy4SWy^  NV^SEV^; 

Sec  33,  EV4E%; 

Sec.  34,  WV4NW%,  SWy4. 
T.51N..R.100W., 

Sec25.1otl.  N%SW%; 

Sec  26.  lot  1.  SWy4,  N%SE%: 

Sec  27,  SV4; 


S6C.  2o«  Si^! 

Sec.29,SEy4; 

Sec  32.  WV^EV^; 

Tract  66-0. 
T.  49  N.,  R.  101  W., 

Sec  4,  lots  1-3; 

Sec  17.  loU  7, 8; 

Sec.  19.  SE^; 

Sec.  20.  IoU  2, 4.  5,  NWViNW%,'MrViSW^; 

Sec  3a  lots  1, 2,  NE^,  EV^NW%. 
T.  50N..R.  101  Wh 

Sec  1.  SWy4NW%,  SW%,  SWV4SEV4: 

Sec.  2.  loU  1-3,  SV^NEy4,  EMSEV4; 

Sec  12.  lot  1.  NEV^,  NEy4NW%; 

Sec  13.  loU  1. 6.  SEy4NEV^.  NE^SEy4; 

Sec.  21,  lots  a  7,  ^y4SEV4; 

Sec  24.  loU  1. 2,  SE%; 

Sec.  25,  NViNE%,  SWKNEM,  EVi,WVi 

See.  28,  SMSEy4; 

Sec.  33.  lots  1,  8.  NWy4NEy4.  BV^NWM; 

Sec.  34.  lots  4-6,  EV^NEy4.  NE%SWV4, 

swy4swy4,  NV4SEy4: 

Sec  35. 1-5,  NWy4,  NMSWV^,  SE%SW%: 

Lots  38A.  B.  G,  H,  47-D,  B. 
T.  51  N..  R.  101  W.. 

Sec  22.  loU  2-6,  SWy4SEVi; 

Sec  2a  WV4SWyi,  SE%SW%; 

Sec  27,  NMNEV^,  SEy4NEVt,  NEV4SE%; 

Sec  35,  NEMNWV^,  SEy4SW%. 
T.  52  N..  R.  101  W.. 

Sec  a  lots  2, 3; 

Sec  7,  IoU  2-5,  EViWVfe 

Sec  la  lot  1,  NV%NE%,  EMNWM,  SE^; 

Sec.  19.  E>4EVi: 

Sec  20.  WHNWK.  SW%; 

Sec  29.  EV^EV^  WH; 

Sec  3a  EV^EH: 

Sec  32,  WV4. 
T.  53  N..  R.  101  W., 

Sec  3,  lot  8; 

Sec  4,  IoU  5.  a  SW%NEy4,  SVWWM; 

Sec  5,  NMSVi; 

Sec  a  lot  13.  NEVtSBM.  NHSEW. 
T.  54  N   R.  101  W. 

Sec  5.  IoU  5-a  SE^NEM.  EVJSE\k; 

Sec  a  EVU^y4.  NEV;SEV4: 

Sec  9,  NViSWM.  SEV^SWM; 

Sec  la  loU  1-3.  SE%SW%; 

Sec  21.  SWy4NEVi,  EKNWK.  WViSEVi; 

Sec  28,  WV^Vi; 

Sec33,NViNEy4; 

Sec  34,  WViWVi. 
T.  55  N.,  R.  101  W., 

Sec.  19.  lot  10; 

Sec  29.  EV4W%.  NW%NW*i: 

Sec  3a  lot  5.  NViNEVi.  NBMNWM; 

Sec  32.  loU  3. 4.  EVU4WM. 
T.  48  N.,  R.  102  W, 

Sec  3.  loU  1^.  5-7,  NMSWM,  WViSEVi; 

Sec  la  WV^M; 

Sec  19.  lot  1.  SV&NEM,  EVU4W%: 

Sec  23.  WVWEVi,  SViSEM; 

Sec2aNWy4. 
T.49N.,R.  102W., 

Sec  25.  loU  1. 2,  N^  EV^W%.  SE%: 

Sec.  2a  lots  6-a  sv%swv4: 

Sec  27,  SEy4SE'A; 

Sec  34,  NEV;.  NViSEV^; 

Sec  35,  loU  1-5,  ViVtx 

Sec  3a  IoU  2, 3. 
T.  52  N,  R.  102  W.; 

Sec  1.  SV^NEy4SE%,  SEy4SE%; 

Sec  12,  IoU  4, 6,  EMNEVt,  SE^SW'A; 

Sec  13.  lots  4. 5.  < 
T.53N.,R.102W, 
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.  NV4SH; 

.  lot  10: 

0.  lots  1.  2.  S^iNEVi; 

1.  SWy«NW%,  NV4J  WW.  SEViSWy*; 
3.  lots  4,  5: 

*.  lots  1.  2.  W^NEvd  NEWNWy«, 
V'4SEy4; 

i.iot3,NwytNwy4, 

R.  102  W.. 

lotaSi4NEy4.E%iEy«; 

E^UMEVi.  NE)4SEV< ; 
),  WV4SWy«; 
i.  EHW%.  NWy4Miy4: 
\.  N%NEV4,  NEy4NV*y4; 
I.  NW%NE%.  NV4Nfvy«. 
R.  102  W.. 
loU  16. 19.  2a  22: 
lots  14-17.  22-24,  E^^SEy4: 
,  lot3.SWy4SE%; 
88.  87. 146-15a  182. 179. 189.  204. 
23a  243.  255.  267.  27^ .  287.  297.  307 
J24. 

ll.i02W, 

,  lots-3. 4.  EV^SWW.  ^y4: 
,  WV4. 
1. 103  W, 

lot  2. 
».  103  W, 
lots  9-11. 

described  contains  i  pproximately 
acres  in  Big  Horn.  Hi  it  Springs  Park 
lakie  Counties.  Wyoming. 

ithdrawals  closed  |the  described 
all  fomu  of  appropriation  under 
c  land  laws,  but  nbt  to  the 
iws  or  leasing  undfer  the  mineral 
iws.  No  change  in, the 
ve  effect  or  use  ofl  the  land  is 
I  by  the  continuatibn. 
rats,  suggestions,  pr  objections 
jposed  withdrawal 
lion  must  be  submitted  in 
)  the  undersigned  Authorized 
the  Bureau  of  Larid 
lent  within  90  day  i  of  the  date 
blication. 

is  hereby  given  th  it  an 
ity  for  a  public  meieting  is 
in  connection  with  the 
withdrawal  contihuation.  All 
1  persons  who  detire  to  be 
the  proposal  must)  submit  a 
fquest  for  a  meetiiig  to  the 
led  within  90  days|  of  the  date 
blication.  Upon  determination 
ite  Director.  Bureii  of  Land 
lent,  that  a  public  tneeting  will 
notice  will  be  pu&lished  in  the 
egister  giving  the  time  and 
uch  meeting.  PuUjc  meetings 
uied  and  conduct^  in 
:e  with  BLM  Mammal  Section 

horized  ofBcer  of  (he  Bureau 
[anagement  will  n^ke 
investigations  to  determine 
ig  and  potential  demands  for 
nd  its  resources  a^d  review 
"awal  rejustiflcati^n  to  insure 
luation  would'be  consistent 


with  the  statutory  objective  of  the 
programs  for  which  the  Itmds  are 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawals  will  continue 
until  such  determination  is  made. 
Hillary  A.  Oden. 
State  Director. 
[FR  Doc.  85-25823  Filed  10-2^-85;  8:45  am) 

nUMG  CODE  43ie-23-M 


Minerals  Management  Service 

Outer  Continental  Stielf;  Development 
Operations  Coordination  Document; 
SlieU  Offshore.  Inc. 

AQENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
3119.  Block  21.  Vermilion  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  21, 1985. 
adoress:  a  o^y  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit 
Phone  (504)  838-087a 
SUPPLEMENTARY  MPORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 


affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Tide  30  of  die  CFR. 

Date:  October  23. 1965.* 
John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-25910  Filed  10-2»-85:  8:45  am) 

BNXING  CODE  4S10-«IR-«I 


Outer  Continental  Shelf;  Development 
Operations  Coordination  Document; 
Walter  Oil  and  Gas  Corp. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Walter  Oil  and  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2537,  Block  265.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  21, 1985. 
addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  further  information  CONTACT 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platfomf  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 


1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  oat  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Date:  October  23. 1985. 

)oba  L.  Rankin,  r, 

Regionai  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-25911  Filed  10-29-85: 8:45  am) 

BHUNQ  COOE  431*4M-« 


National  Park  Service 

Overmountain  Victory  National 
Historic  Trait  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  %vi]l  be  held  at  10:00  a.m.  on 
Wednesday,  November  20. 1985,  at  the 
Blue  Ridge  Parkway  Office,  Seventh 
Floor  Conference  Room,  700 
Northwestern  Bank  Building,  Asheville, 
North  Carolina. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  with  and  advise  the 
Secretary  of  the  Interior  of  his  designee 
on  matters  of  planning  and  development 
of  the  Overmoun^in  Victory  National 
1  listoric  Trail. 

The  Members  of  the  Advisory 
Commission  are  as  follows: 
>Mr.  Frank  Robinson  (Chairman) 
Mr.  Walter  Hindricks 
Mr.  Roy  A.  Taylor 
Mr.  Walter  H.  Schrader 
Mr.  Dennis  IGine 
Mrs.  Jean  Hawkins 
Mr.  David  Lloyd  Thomas 
Mr.  James  Robert  Hartbarger 
Mr.  Fred  L.  Burgin.  Jr. 
Mr.  Hugh  Atkins 
Mr.  Hubert  Hendrix 
Mr.  Jack  D.  Stansbury 
Dr.  N.  H.  Lipscomb 
Mrs.  Grace  Vance    ■ 
Mr.  George  Olson    "^ 
Mr.  Terry  Chilcoat 
Mr.  Andrew  Ducan,  Jr. 

The  matters  to  be  discussed  at  this 
meeting  will  be  the  trail  certification, 
cooperative  agreements,  interpretive 
effort,  and  the  McDowell  House.  The 
meeting  will  be  open  to  the  public; 
however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
commission  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  Sussman,  Paric  Planner, 
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1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  oat  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Date:  October  23. 1965. 
Jobn  L.  Rankin,  /^ 

RegJonai  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  85-25911  Filed  10-29-65: 8:45  an] 

BttUNQ  COOE  431*4M-« 


National  Park  Service 

Overmountain  Victory  National 
Historic  TraH  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  %vill  be  held  at  10:00  a.m.  on 
Wednesday,  November  20, 1965,  at  the 
Blue  Ridge  Parkway  Office,  Seventh 
Floor  Conference  Room,  700 
Northwestern  Bank  Building,  Asheville, 
North  Carolina. 

The  purpose  of  the  Overmountain 
Victory  National  Historic  Trail  Advisory 
Council  is  to  consult  with  and  advise  the 
Secretary  of  the  Interior  or  his  designee 
on  matters  of  planning  and  development 
of  the  Overmoun^in  Victory  National 
I  listoric  Trail. 

The  Members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  Frank  Robinson  (Chairman) 
Mr.  Walter  Hindricks 
Mr.  Roy  A.  Taylor 
Mr.  Walter  H.  Schrader         ■" 
Mr.  Dennis  ICline 
Mrs.  Jean  Hawkins 
Mr.  David  LJoyd  Thomas 
Mr.  James  Robert  Hartbarger 
Mr.  Fred  L.  Burgin,  Jr. 
Mr.  Hugh  Atkins 
Mr.  Hubert  Hendrix 
Mr.  Jack  D.  Stansbury 
Dr.  N.  H.  Lipscomb 
Mrs.  Grace  Vance    - 
Mr.  George  Olson    ". 
Mr.  Terry  Chilcoat 
Mr.  Andrew  Ducan,  Jr. 

The  matters  to  be  discussed  at  this 
meeting  will  be  the  trail  certification, 
cooperative  agreements,  interpretive 
effort,  and  the  McDowell  House.  The 
meeting  will  be  open  to  the  public; 
however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  a  written  statement  with  the 
commission  concerning  the  matter  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  Sussman,  Park  Manner, 


Southeast  Regional  Office,  National 
Parte  Service,  75  Spring  Street  SW.. 
Adanta,  Georgia  30303.  telephone  (404) 
221^5465.  Minutes  of  the  meeting  will  be 
available  at  the  Southeast  Regional 
Office  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  October  21, 1985. 
Frank  Catroppn, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  85-25921  Filed  10-29-85;  8:45  am) 

BHJJNO  CODE  4*1»-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  Uie 
Conunission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Bndget  for 
review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-135  for  the 
annual  ^mthetic  Organic  Chemicals 
report,  instituted  under  the  authority  of 
section  332(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(b)). 

Summary  of  Proposal 

(1)  Number  of  forms  submitted:  One 

(2)  Tide  of  form:  Synthetic  Organic 
Chemicals,  United  States  Production 
and  Sales 

(3)  Type  of  request  Extension 
(4]  Frequeiicy  of  use:  Annual 

(5)  Description  of  respondents:  Firms 
manufactiuing  synthetic  organic 
chemicals  in  the  United  States 

(6)  Estimated  number  of  respondents: 
760 

[7]  Estimated  total  number  of  hours  to 
complete  the  forms:  8,360 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Conunission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Conunent 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  A.  Emanael,  telephone  (202) 
523-0334.  Comments  about  the 
proposals  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Prancine 


Picoult,  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  Ms. 
Picoult's  address  is  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Ms. 
Picoult's  telephone  number  is  (202)  395- 
7231.  Copies  of  any  comments  should  be 
provided  to  Charles  Ervin  (U.S. 
International  Trade  Commission,  701  E. 
Sti^et  NW.,  Washington,  DC  20436). 
Hearing-imparied  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002. 

Issued:  October  25. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  85-25923  Filed  10-29-86;  8:45  am] 

MLLMQ  COOE  TOaO-Ot-M 


[InvestlgatkNi  No.  337-TA-221) 

Certain  Appsrstue  fof  Disintegration  of 
Urinary  CateuR;  Commisalon  Dadaion 
Not  To  Review  Initlai  DatainiinaUon 
Terminating  Investigation  Based  Upon 
Withdrawal  of  Complaint 

AOBtey.  International  Trade 

Commission. 

action:  Nonreview  of  initid 

determination  granting  motion  to 

terminate  investigation  based  upon 

withdrawal  of  the  complaint 

SUMMAHY:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  initial  determination  (ID) 
(Order  No.  7)  terminating  die  above — 
captioned  investigaticm.  The  ID  was 
based  upon  die  unopposed  motion  of 
complainants  Blackstone  Corporation 
and  Karl  Storz  Endoscopy-America,  Inc. 
to  withdraw  their  compliant  with 
prejudice.  No  petitions  for  review  were 
filed  nor  were  any  agency  comments 
received. 

FOR  FUNTHCR  INFOIIMATfOH  CONrACt: 

Carolyn  E.  Galbreath,  Esq.,  CtfRce  of 
the  General  Coimsel,  U.S.  international 
Trade  Commission;  telephone:  (202)  523- 
0143. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  taken  imder  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commissimi  rule 
§  210.53  (19  CFR  210.53). 

Ct^ies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
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nts  filed  in  connet  (ion  with  this 

ation  are  availabl ;  for 

on  during  official  business  hours 

a.  to  5:15  pjn.]  in  the  Office  of 

■etary.  U.S.  International  Trade 

ision.  701  E.  Street]  NW., 

gton.  DC  20436;  telephone:  (202) 

1. 

:  October  24. 1965. 

er  of  the  Commissioi. 

R.  Mason, 

f. 

B5-2SS24  Filed  10-2^-85:  8:45  am) 

wc : 


■lion  Ha  731-TA-2^ 

■nr)l 

1  From  the  People^s  Repul>lic  of 


natioD 

!  basis  of  the  recofd '  developed 
bject  investigation,  the 
lion  determines,  pursuant  to 
'33(a)  of  die  Tariff]  Act  of  1930 
:  1673(a)).  Uiat  Uie|«  is  a 
)le  indication  thatlan  industry  in 
id  States  is  mater^lly  injured*  ' 
n  of  imports  from  the  People's 
:  of  China  of  candles  of 
m  wax.  provided  for  in  iteni 
the  Tariff^  Schedules  of  the 
tates,  which  are  alleged  to  be 
le  United  States  af  less  than  fair 
rFV). 

imd 

ptember  4, 1985,  a  petition  was 
b  the  Commission  and  the 
ent  of  Commerce  by  the 
Candle  Associatien,  Arlington, 
;ing  that  an  indusry  in  the 
tates  is  ma teriallyj injured,  or 
sd  with  material  injury,  by 
f  LTFV  imports  of  candles  of 
wax  from  the  People's 
of  China.  Accordnigly, 
September  4. 1983.  the 
lion  instituted  preiminaiy 
jing  investigation  »Jo.  731-TA- 
iminary). 

of  the  institution  i  )f  the 
lion's  investigatioil  and  of  a 
inference  to  be  held  in 
on  therewith  was  tiven  by 
opies  of  the  notieii  in  the  Office 
cretary,  U.S.  International 
immission.  Washington,  DC. 


ord  is  defined  in  {  207.1(i)  of  the 

n't  Rule*  of  Practice  anil  Procedure  (19 

))• 

Doun  Stern  determineslthat  there  is  a 

indicatioD  that  an  industry  in  the  United 

iteriaiJy  injured,  or  threatened  with 

ury,  by  reason  of  the  subject  imports. 

Airman  Liebeler  detemlines  that  there  is 

e  indication  that  an  inifustry  in  the 

e*  is  threatened  with  arterial  injury  by 

le  mblect  inports. 


and  by  publishing  the  notice  in  the 
Federal  Register  of  September  11. 1985 
(50  FR  37065).  The  conference  was  held 
in  Washington.  DC.  on  September  20, 
1985.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  October  21, 
1985.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1768 
(October  1985).  entitled  "Candles  from 
the  People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-282 
(Preliminary)  Under  the  Tariff  Act  of 
193a  Together  With  the  Information 
Obtained  in  the  Investigation." 

Issued:  Octol>er  22. 1985. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc  85-25925  Filed  10-29-85:  8:45  am) 

BNJJNGCOOE  7«20-0»4l 

(hivMtigation  No.  337-TA-216] 

Certain  Ceramic  Drainage  Foils; 
Commission  Decision  Not  To  Review 
an  Initial  Determination  Terminating 
Two  Respondents  on  tf)e  Basis  of  a 
Settlement  Agreement  and 
Terminating  the  Investigation 

agency:  International  Trade 
Conmiission. 

ACTION:  Termination  of  respondents 
Feldmuhle  Aktiengesellschaft 
(Feldmuhle)  and  American  Feldmuehle 
Corporation  (American  Feldmuehle)  on 
the  basis  of  a  settlement  agreement; 
termination  of  investigation. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No."16)  terminating  respondents 
Feldmuhle  and  American  Feldmuehle  in 
the  above-captioned  investigation  on  the 
basis  of  a  settlement  agreement.  Since 
Feldmuhle  and  American  Feldmuehle 
are  the  last  remaining  respondents  in 
this  investigation,  their  termination 
terminates  the  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  DC  20436,  telephone  523- 
0499. 

SUPPt^MENTARY  INFORMATION:  On 

September  17, 1985,  complainant 
Wilbanks  International,  Inc.,  and 
respondents  Feldmuhle  and  American 
Feldmuehle  jointly  moved  (Motion  No. 
216-19)  to  terminate  the  investigation  as 
to  the  two  respondents  on  the  basis  of  a 


settlement  agreement.  On  September  23, 
1985,  the  presiding  administrative  law 
judge  issued  an  ID  terminating  the 
investigation  with  respect  to  die  two 
respondents  and  terminating  the 
investigation.  No  petition  for  review  of 
the  ID  or  Government  agency  or  public 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  19  CFR 
210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  flled  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC .20436, 
telephone  202-523-0161. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  Octot>er  24. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  85-25926  Filed  10-29-85;  8:45  am) 
nUJNQCODE  Tino-oz-M 


[Investigation  No.  337-TA-216) 

Certain  Ceramic  Drainage  Foils; 
Commission  Decision  To  E>eny 
Respondent's  Application  for 
Interlocutory  Review 

agency:  International  Trade 
Commission. 

action:  Denial  of  respondent 
Feldmuehle  Aktiengesellschaft's 
(Feldmuehle)  application  for 
interlocutory  review. 

SUMMARY:  The  Commission  denies 
Feldmuehle's  application  for 
interlocutory  review  of  the  ALJ's 
determination  that  respondent 
Feldmuehle's  ceramic  drainage  foil 
samples  should  be  designated 
nonconfidential. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0499. 

SUPPlfMENTARY  INFORMATION:  On  June 
6, 1985,  complainant  Wilbanks 
International,  Inc.  (Wilbanks),  filed  a 
motion  to  designate  respondent 
Feldmuehle's  ceramic  drainage  foil 
samples  as  nonconfidential.  Because 
Feldmuehle  had  given  out  samples  to 
prospective  purchasers  without  apy 
restrictions  to  preserve  confidentiality, 


the  ALJ  granted  the  motion  at  a 
prehearing  conference. 

Subsequently,  the  AL]  granted 
respondent  Feldmuehle's  request  for 
leave  to  file  an  af^Hcation  for 
interiocutory  review  of  her  ruling  by  tht 
Commission  (Order  No.  10).  Responden 
filed  an  application  for  interlocutory 
review  of  the  issue  of  whether  its 
ceramic  drainage  foil  samples  should  b< 
designated  nonconfidential  and 
therefore  not  covered  by  the  existing 
protective  order. 

On  September  4, 1985,  the 
Commission  determined  to  deny 
respondent  Feldmuehle's  application  foi 
interlocutory  review  of  the  ALJ's  ruling 
that  Feldmuehle's  ceramic  drainage  foil 
samples  are  nonconfidential. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  and  in  Commission 
rule  210.70. 19  CFR  210.70. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  houn 
(8:45  a.m.  ta5:15  pjn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  telephone  202- 
523-0161. 

Issued:  Oclober  24, 1985. 

By  order  of  the  Comfhission. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-25927  Filed  10-29-85;  BA5  am) 

BIU.INO  CODE  702(H»-«I 


I  Investigation  Na  337-TA-1 10) 

Advisory  Opinion  Proceeding;  Certain 
Methods  for  Extruding  Plastic  Tubing 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  advisory  opinion 

proceeding. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  institute 
an  advisory  opinion  proceeding  undeif 
the  authority  of  sections  335  and  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1335  am 
1337)  and  19  U.S.C.  1337a  relating  to  the 
general  exclusion  order  issued  at  the 
conclusion  of  the  above-captioned 
investigation.  A  letter  was  filed  with  the 
Commission  on  September  13. 1985.  on 
behalf  of  Meditech  International  Co. 
(Meditech),  4105  Holly  Street,  Unit  1. 
Denver.  Colorado  80216.  requesting  the 
Commission  to  issue  an  advisory 
opinion  pursuant  to  19  CFR  211.54(b) 
regarding  whether  certain  reclosable 
plastic  bags  that  Meditech  seeks  to 
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the  AL)  granted  the  motion  at  a 
prehearing  conference. 

Subsequently,  the  ALJ  granted 
respondent  Feldmuehie's  request  for 
leave  to  Hie  an  application  for 
interlocutory  review  of  her  ruling  by  the 
Commission  (Order  No.  10).  Re^Hindent 
filed  an  application  for  interlocutory 
review  of  the  issue  of  whether  its 
ceramic  drainage  foil  samples  should  be 
designated  nonconfidential  and 
therefore  not  covered  by  the  existing 
protective  order. 

On  September  4, 1985.  the 
Commission  determined  to  deny 
respondent  Feldmuehie's  application  for 
interlocutory  review  of  the  ALJ's  ruhng 
that  Feldmuehie's  ceramic  drainage  foil 
samples  are  nonconfidential. 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  and  in  Commission 
rule  210.70, 19  CFR  210.70. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  ta5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0161. 

Issued:  October  24, 1985. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-25927  Filed  10-29-85;  8:45  am] 

BILtlNOCOOE  702(H»-« 


I  Investigation  Na  337-TA-1 10] 

Advisory  Opinion  Proceeding;  Certain 
Methods  for  Extruding  Plastic  Tubing 

agency:  International  Trade 

Commission. 

action:  Institution  of  advisory  opinion 

proceeding. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  institute 
an  advisory  opinion  proceeding  unde^ 
the  authority  of  sections  335  and  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1335  and 
1337)  and  19  U.S.C.  1337a  relating  to  the 
general  exclusion  order  issued  at  the 
conclusion  of  the  above-captioned 
investigation.  A  letter  was  filed  with  the 
Commission  on  September  13, 1985.  on 
behalf  of  Meditech  International  Co. 
(Meditech),  4105  Holly  Street,  Unit  1. 
Denver,  Colorado  80216,  requesting  the 
Commission  to  issue  an  advisory 
opinion  pursuant  to  19  CFR  211.54(b) 
regarding  whether  certain  reclosable 
plastic  bags  that  Meditech  seeks  to 


import  into  the  United  States  are 
covered  by  the  exdusicm  order  issued 
on  September  2, 1982,  in  the  above- 
captioned  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Cockbum.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1272. 
Scope  of  Investigation: 

(1)  Pursuant  ot  CFR  211.54(b).  an 
advisory  opinion  proceeding  has  been 
instituted  to  determine  whether  certain 
reclosable  plastic  bags  sought  to  l>e 
imported  into  the  United  States  by 
Meditech  are  covered  by  the 
Commission  exclusion  order  issued  on 
September  2, 1982.  in  the  above- 
captioned  investigation;  and  pursuant  to 
19  CFR  201.4(b).  the  requirement  in  19 
CFR  211.54(b)  that  the  requester  of  an 
advisory  opinion  have  been  a 
respondent  in  the  investigation  has  been 
waived. 

(2)  For  the  purpose  of  the  advisory 
opinion  proceeding  so  instituted,  the 
following  have  been  named  as  parties 
upon  wUch  this  notice  of  enforcement 
proceeding  shall  be  served: 

(a)  Meditech  Intemadonal  Co..  4105 
Holly  Street,  Unit  1,  Denver.  Colorado 
80216,  the  requester  of  this  advisory 
opinion  proceeding;  and 

(b)  Minigrip,  Rte.  303,  Orangeburg. 
New  York  lOddZ,  the  complainant  in  the 
above-captioned  investigation. 

(3)  The  Office  of  Unfair  Import 
Investigations  shall  investigate  and 
issue  a  report  to  the  Commission  within 
ninety  (90)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

(4)  The  Commission  will  issue  an 
advisory  opinion  based  on  the  report  of 
the  Office  of  Unfair  Import 
Investigations. 

SU^m^MENTANV  MFORttATKNC  On 
September  2. 1982.  the  Commission 
issued  a  general  exclusion  order  on 
reclosable  plastic  bags  manufactured 
according  to  a  process  which,  if 
practiced  in  the  United  States,  would 
infringe  on  one  or  more  of  three  U.S. 
process  patents.  Two  of  the  patents 
have  since  expired,  leaving  as  the  basis 
for  the  Commission's  exclusion  order 
only  U.S.  Letters  Patent  Re.  28,959. 
Meditech  requests  that  the  Commission 
issue  an  advisory  opinion  stating  that 
the  reclosable  plastic  bags  which 
Meditech  seeks  to  import  are  not 
covered  by  the  Commission's  exclusion 
order. 

Copies  of  the  Meditech  request  for  an 
advisory  opinion  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  proceeding  are 
available  for  inspection  during  official 


business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commissiim,  701  E. 
Street  NW..  Washington,  DC  20436, 
telephone  202-523rO161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  2l02r-724- 
0002. 

Issued:  October  24. 1985. 

By  order  of  the  Conuoinioa 
Kenneth  R.  Maaon, 
Secretary. 
[FR  Doc.  85-25932  Filed  10-00-85;  8:45  am] 


(Investigation  No.  337-TA-229) 

Invastlgatlon;  Cartain  Nut  Jawalry  and 
Parts  Thereof 

aocncy:  International  Trade 

Commission. 

ACTION:  Instituti'cRi  of  investigaticHi 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  fc»-  temporary 
relief  were  filed  with  the  US. 
International  Trade  Commission  on 
September  16, 1985,  under  secticxi  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337)  on 
behalf  of  Kukui  Nuts  of  Hawaii.  Inc  66- 
935  Kaukonahua  Road,  Waialua.  Hawaii 
96791.  A  supplement  to  the  complaint 
was  filed  on  October  15, 1985.  lie 
complaint,  as  supplemented,  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
nut  jewelry  and  parts  thereof  into  the 
United  States,  or  in  its  sale,  by  reason  of 
alleged  (1)  false  advertising;  (2)  failure 
to  mark  country  of  origin:  (3)  false 
designation  of  origin;  and  (4)  false 
representation.  The  oompla^t  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficienUy  and 
economically  opented,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  temporary  relief  proceedings, 
and  issue  a  temporary  exclusion  order 
prohibiting  importation  of  die  articles  in 
question  into  die  United  States,  except 
under  bond,  and  temporary  cease  and 
desist  orders.  After  a  full  investigation, 
the  complainant  requests  that  the 
Commission  issue  a  permanent 
exclusion  (»der  and  permanent  cease 
and  desist  orders. 


FOR  FURTHER  INRNOMTION  CONTACT: 

Steven  H.  Sdiwartz.  Esq^  or  Juan 
Cockbum,  Esq.,  Office  of  Unfisir  Impart 
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Rations.  U.S.  International  Trade 
ssion,  telephone  2p2-523-4877 
!-523-1272,  respectively. 

irity:  The  authority  fir  institution  of 
istigation  is  contained  in  section  337 
iriff  Act  of  1930  and^n  section  210.12 
smmission's  Rules  oi  Practice  and 
re  (19  CFR  210.12). 

e  of  investigation:  Having 
red  the  complaint,  the  U.S. 
tional  Trade  Comi  lission,  on 
r  16. 1985.  Orderec  that— 
irsuant  to  subsectipn  (b)  of 
337  of  the  Tariff  Act  of  1930,  an 
;ation  be  instituted  to  determine 
r  there  is  a  violati<  m  of 
ion  (a)  of  section  2  37  in  the 
il  importation  of  certain  nut 
and  parts  thereof  into  the 
States,  or  in  its  safe,  by  reason  of 
(1]  false  advertising:  (2)  failure 
country  of  origin:  13)  false 
tion  of  origin:  and  |4)  false 
station,  the  effect  or  tendency  of 
i  to  destroy  or  substantially 
n  industry,  efficier  tly  and 
ically  operated,  in  the  United 

rsuant  to  S  210.24(  s)  of  the 
sion's  rules  the  motion  for 
iry  relief  under  sul  isections  (e) 
(f  section  337  of  th » Tariff  Act  of 
lich  was  filed  on  September  16. 
all  be  forwarded  to  the  presiding 
trative  law  judge  lor  an  initial 
lation  pursuant  to  S  210.53(b)  of 
t. 

r  the  purpose  of  the  investigation 
ufed,  the  following  are  hereby 
IS  parties  upon  wh  ich  this  notice 
ligation  shall  be  s(  rved: 
e  complainant  i»-  Kukui  Nuts  of 
Inc.,  66-935  Kauki  inahua  Road. 
I.  Hawaii  96791. 

e  respondents  are  the  following 
ies.  alleged  to  be  ii  i  violation  of 
i37,  and  are  the  p£  rties  upon 
le  complaint  is  to  I  le  served: 
terprises,  90  Greg^rio  Roxas 
,  Quezpon,  Philippines: 
lou  Crafts.  No.  9&48  Min-Do  1 
hi-Tu  City.  Kee  Luhg,  Taiwan: 
esign  Creations,  6A.  No.  173, 
Pushing  S.  Rd.,  Taipei.  Taiwan: 
Arts  &  Crafts.  59-i2.  Chung  Shan 
,  Section  2,  Taipei  Taiwan: 
Infl  Corp..  4F.  245,  Ming  Chuan 
,  Taipei  104.  Taiwj  n: 
ind.  Inc..  FL  8,  No  97.  Sec.  2. 
ing  E.  Rd..  Taipei.  Taiwan; 
ig  *  Co.,  Inc.,  No. ;  -5.  Lane  145, 
iheng  South  Rd.,  S  ;c.  1.  Taipei 
aiwan: 

I  Imports,  2250  Kajakaua,  Suite 
Honolulu,  Hawaiil96815; 
nc,  2170  Kalakau4.  Suite  234. 
ulu,  Hawaii  96815; 
&  Co.,  80  Sand  Isli  md  Access 
onolulu,  Hawaii  9^9; 
1..  404A  Ward  Avinue, 
ulu.  Hawaii  96814; 


Taiwan  Kyoei.  Inc.  P.O.  Box  46-366,  FL 

6.  No.  137,  Sec  4.  Nan  King  East  Rd.. 

Taipei,  Taiwan; 
Betty's  Import  ft  Associates,  Inc.,  2270 

Kalakaua,  Suit  210.  Honolulu.  Hawaii 

96815: 
Paul's  Imports.  412  Lewers  Street,  Suite 

1.  Honolulu.  Hawaii  96815 
Pong  Lai  Coral  Development  Co.,  Ltd.. 

2270  Kalakaua.  Suite  1705,  Honolulu, 

Hawaii  96815 
Liven  ft  Co..  2222  Kalakaua.  Suite  1405, 

Honolulu,  Hawaii  96815. 

(c)  Steven  H.  Schwartz,  Esq..  and  Juan 
Cockbum.  Esq.,  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
124  and  Room  128.  respectively. 
Washington.  DC  20436.  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(4)  For  the  investigation  so  instituted, 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 
Pursuant  to  S  210.24(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  presiding  administrative 
law  judge  shall  determine  as 
expeditiously  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  210.16(d)  and  210.21(a)  of 
the  rules  (19  CFR  201.16(d)  and 
210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
5  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  of  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 


therein,  is  available  for  imspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW..  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  October  18, 1985.  > 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  85-25931  Filed  10-29-85;  8:45  am] 
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[Investigations  Nos.  701-TA-25S-260 
(PreMminary)  and  731-TA-283-2S5 
(Praiiminary)] 

Certain  Table  Win*  From  ttte  Federal 
Republic  of  Germany,  France,  and  Italy 

Detenninations    ' 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  nuterially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  fivm  the  Federal 
Republic  of  Germany,  France,  and  Italy 
of  certain  table  wine,*  provided  for  in 
item  167.30  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  which  are  alleged 
to  be  subsidized  by  the  Governments  of 
the  Federal  Republic  of  Germany 
(investigation  No.  701-TA-258 
(Preliminary)),  France  (investigation  No. 
701-TA-259  (Preliminary)),  and  Italy 
(investigation  No.  701-TA-260 
(Preliminary)). 

The  Commission  also  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673b(a)).  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 


■  The  record  is  defined  in  f  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'"Certain  table  wine"  is  defmed  as  still  wine 
produced  from  grapes,  containing  not  over  14 
percent  of  alcohol  by  volume,  in  containers  each 
holding  not  over  1  gallon,  other  than  wines 
categorized  by  the  appropriate  authorities  in  the 
Federal  Republic  of  Germany  as  "Qualitalswein  mit 
Pradikat."  in  France  as  "Appellation  d'Origine 
Controlee"  or  "Vins  Delimites  de  Qualite 
Superieure."  and  in  Italy  as  "Denominazione  di 
Origine  ControUata." 


United  States  is  materially  retarded,  bj 
reason  of  imports  from  the  Federal 
Republic  of  Germany  (investigation  No 
731-TA-283  (Preliminary)).  France 
(investigation  No.  731-TA-284 
(Preliminary)),  and  Italy  (investigation 
No.  731-TA-285  (Preliminary))  of  certal 
table  wine,  provided  for  in  TSUS  item 
167.30.  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  September  10, 1985,  petitions  wei 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  coimsel  o: 
behalf  of  the  American  Grape  Growers 
Alliance  for  Fair  Trade,  alleging  that 
imports  of  the  subject  merchandise  are 
being  subsidized  and  are  being  sold  in 
the  United  States  at  less  than  fair  value 
Accordingly,  effective  September  10, 
1985,  the  Commission  instituted 
preliminary  coimtervailing  duty  and 
antidimiping  investigations  tmder 
sections  703(a)  and  733(a),  respectively 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indicatio 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  wit! 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Offic 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  18, 1985 
(50  FR  37919).  The  conference  was  held 
in  Washington,  DC,  on  October  1, 1985, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  i 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  tc 
the  Secretary  of  Commerce  on  October 
25, 1985.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  177 
(October  1985).  entitled  "Certain  Table 
Wine  from  the  Federal  Republic  of 
Germany,  France,  and  Italy: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-258-260 
(Preliminary)  and  701-TA-283-285 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  October  25, 1985. 
Kenneth  R,  Mason, 
Secretary. 

(FR  Doc.  85-25929  Piled  10-29-85;  ft45  am) 
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United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany  (investigation  No. 
731-TA-283  (Preliminary)).  France 
(investigation  No.  731-TA-284 
(Preliminary)),  and  Italy  (investigation 
No.  731-TA-285  (Preliminary))  of  certain 
table  wine,  provided  for  in  TSUS  item 
167.30.  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  September  10, 1985.  petitions  were 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  American  Grape  Growers 
AlUance  for  Fair  Trade,  alleging  that 
imports  of  the  subject  merchandise  are 
being  subsidized  and  are  being  sold  in 
the  United  States  at  less  than  fair  value. 
Accordingly,  effective  September  10, 
1985,  the  Commission  instituted 
preliminary  countervailing  duty  and 
antidumping  investigations  under 
sections  703(a)  and  733(a),  respectively, ' 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  18, 1985 
(50  FR  37919).  The  conference  was  held 
in  Washington,  DC,  on  October  1. 1985, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  these  investigations  to 
the  Secretary  of  Commerce  on  October 
25, 1985.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1771 
(October  1985),  entitied  "Certain  Table 
Wine  from  the  Federal  Republic  of 
Germany,  France,  and  Italy: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-258-280 
(Preliminary)  and  701-TA-283-285 
(Preliminary)  Under  the  Tariff  Act  of 
1930,  Together  With  the  Information 
Obtained  in  the  Investigations." 

By  order  of  the  Commission. 

Issued:  October  25, 1985. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  85-25929  Filed  10-29-85;  8:45  amj 
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[liivMtigation  Na  337-TA-230] 

Certain  Unitary  Electromagnetic 
nowmeters  With  Seaied  Coils; 
Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMAliv:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  24, 1965,  pursuant  to  section 
337  of  tiie  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  Fischer  &  Porter 
Company,  200  Witmar  Road,  Horsham, 
Pennsylvania  19044.  An  amendment  to 
the  complaint  was  filed  on  October  10, 
1985.  The  complaint  as  amended, 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  unitary  electromagnetic 
flowmeters  with  sealed  coils  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  the  claims  of 
U.S.  Letters  Patent  4,420,982.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

RM  FURTHER  INFORMATION  CONTACT: 

Gary  Rinkerman,  Esq.,  or  Steven  H. 
Schwartz,  Esq.,  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-1273  or 
202-523-4877,  respectively. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
October  21, 1985,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  unitary 
electromagnetic  flowmeters  with  sealed 
coils  into  Uie  United  States,  or  in  their 
sale,  by  reason  of  alleged  infringement 
of  the  claims  of  U.S.  Letters  Patent 
4,420,982,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 


(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Fischer  &  Porter  Company,  200  Witmar 
Road,  Horsham,  Pennsylvania  19044 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

ICrohne  Messtechnik  GmbH  &  Company 
KG,  P.O.  Box  100  970.  4100  Duisburg, 
Federal  Republic  of  Germany 

Krohne-America,  Inc.,  Dearborn  Road. 
Peabody,  Massachusetts  01960 

(c)  Gary  Rinkerman,  Esq.,  and  Steven 
H.  Schwartz,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  701  E  Sti-eel  NW., 
Room  128  and  Room  124,  respectively, 
Washington.  DC  20436,  shall  be  the 
Commission  investigative  attorneys, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S§  201.16(d)  and  210.21(a)  of 
the  rules  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the; 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official -business  hoiuv  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
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sold  in  the  United  States  at  less  than  fair 
vafue.  As  provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  December  9, 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  October  24. 1985.  • 
FOR  FUfrrNER  mroflMATION  CONTACT: 
David  Coombs  (202-523-1376).  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  TtW  E  Street  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION 

Background. — These  investigations  are 
being  instituted  in  response  tQ.petition 
filed  on  October  24, 1985  by  the  Wire 
Reinforcement  Institute.  Inc..  McLean, 
Virginia. 

Participation  in  these 
investigations. — Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  S  201.11  of  the 
Commission's  rules  (19  CFR  201.11).  not 
later  than  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  will  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Serv/ce //s/.— Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  document  filed  by  a  party  to 
these  investigations  must  be  served  on 
all  other  parties  to  these  investigations 
(as  identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  these 
investigations  for  9:30  a.m.,  on 
November  14, 1985,  at  the  U.S. 
International  Trade  Commission 


Building,  701  E  Street  NW.,  Waskington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  David 
Coombs  (202-523-1376)  not  later  than 
November  12, 1985,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  and/or 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  November  15. 1985,  a  written 
statement  of  information  pertinent  to  the 
subject  of  these  investigations,  as 
provided  in  5  207.15  of  the  Commission's 
rules  (19  CFR  207.15).  A  signed  original 
and  fourteen  (14)  copies  of  each 
submission  must  be  filed  with  the    - 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.8  of 
the  Commission's  rules  (19  CFR  201.6). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VIL  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's  nile 
(19  CFR  §  207.12). 

By  order  of  the  Commission. 

Issued:  October  25. 1985.         '•  • 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  85-25930  Filed  10-29-85;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Nos.  AB-32  (Sub^3X)  and  AB-264 
(Sul>-1X)] 

Boston  and  Maine  Cotp.; 
Discontinuance  of  Service  Exemption 
in  Franldin  County,  MA,  and  Vermont 
and  Massachusetts  Railroad  Co.; 
Abandonment  Exemption  in  Franklin 
County,  MA;  Exemption 

Applicants.  Boston  and  Main 
Corporation  (B&M)  and  Vermont  and 


Federal  Register 


Massachusetts  Railroad  Company 
(V&M),  have  filed  a  notice  of  exemptioi 
under  49  CFR  Part  1152,  Subpart  F— 
Exempt  Abandonments,  respectively,  ti 
discontinue  service  over  and  abandon 
the  Turners  Falls  Branch  rail  line 
between  milepost  0.0  and  milepost  3.74 
a  distance  of  approximately  3  74  miles, 
in  Franklin  County.  MA. 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  foi 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  compliant  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entitiy  acting  on 
behalf  of  such  user)  regarding  cessatioi 
of  service  over  the  line  either  is  pendin 
with  the  Commission  or  any  U.S.  Distri 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  36QLC:C  91 
(1979). 

,  The  exemption  will  be  effective 
November  30, 1985  (unless  stayed    •      ' 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  12, 198 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
November  20. 1985  with:  Office  of  the 
Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission,   \ 
Washington.  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant*! 
representative:  John  }.  Nee,  Boston  and 
Maine  Corporation.  Iron  Horse  Park. 
North  Billerica.  MA  01862-1685. 

If  the  notice  of  exemption  contains 
false  or'misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued 
use  of  the  exemption  is  conditioned 
upon  environmeqtal  or  public  use 
conditions,  ; '  ■    - 

Decided:  October  23, 1985.       . 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  efiHroceedings.  , 

fames  H.  Bayne, 
Secretary.  : .   . 

(FR  Doc.  85-25839  Filed  10-29-85;  8:45  am) 
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Massachusetts  Railroad  Company 
(V&M),  have  filed  a  notice  of  exemption 
under  49  CFR  Part  1152,  Subpart  F— 
Exempt  Abandonments,  reapeclively,  to 
discontinue  service  over  and  abandon 
the  Turners  Falls  Branch  rail  line 
between  milepost  0.0  and  milepost  3.74, 
a  distance  of  approximately  3.74  miles, 
in  Franklin  County,  MA. 

Applicants  have  certiHed  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  compliant  Hied  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entitiy  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appn^riate  State  agiency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.—' 
Abandonment — Co5/ie/i.  360  LCiC.  91 
(1979). 

.  The  exemption  will  be  effective 
November  30, 1985  (unless  stayed    ■ 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  12, 1985. 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
November  20, 1985  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission.  \ 
Washington,  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  John ).  Nee,  Bbston  and 
Maine  Corporation,  Iron  Horse  Park, 
North  Billerica,  MA  01862-1685. 

If  the  notice  of  exemption  contains 
false  or'misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions.  •        - 

Decided:  October  23, 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  eCl^roceedings.  , 

James  H.  Bayne, 
Secretary.  .      :  . . . 

[FR  Doc.  85-25839  Filed  10-29-65;  8:45  am] 
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I  Docket  No.  AB-43  (Sub-133X)] 

Illinois  Central  Gulf  Railroad  Co. 
Abandonment  in  OI>k)n  County,  TN; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F — Exempt  Abandonments  to 
abandon  its  1.0-mile  line  of  railroad 
between  milepost  450.00  and  milepost 
451.00  north  Union  City,  TN.  Comments 
were  filed  by  the  Railway  Labor 
Executives  Association  and  the  United 
Transportation  Union. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  of 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice.  ' 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandoment-Goshen,  360  LCC.  91 
(1979). 

The  exemption  will  be  effective 
November  29, 1985  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  12, 1985. 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
public  use  concerns,  must  be  filed  by 
November  19, 1985  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  M. 
Kamowski,  233  North  Michigan  Ave.. 
Chicago,  IL  60601. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  envirotunental  or  public  use 
conditions. 

Decided:  October  IS,  1985. 

By  the  Commission.  Hel>er  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 
Secivtory. 
[FR  Doc.  85-25838  Filed  10-29-85;  8:45  amj 
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[Docket  No.  AB-5S  (Sut>-162X)] 

Seaboard  System  Railroad,  Inc.; 
AI>andonment  Exemption  In  Mclntosti 
and  Glynn  Counties,  GA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  14.66-mile  line  of  railroad 
between  mileposts  549.72  near  Cox  and 
milepost  564.38  near  Thalman  in 
Mcintosh  and  Glynn  Counties,  GA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overiiead  traffic 
has  been  rerouted,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  A  Co. — 
Abandonment — Goshen.  360  LCC  91 
(1979). 

The  exemption  will  be  effective 
November  29, 1985,  (unless  stayed 
pending  reconsideration,  including 
environmental,  energy,  and  public  ose 
concerns,  must  be  filed  by  November  19, 
1985.  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charies  M. 
Rosenberger.  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ad  initio, 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  18, 1985. 

By  the  Commission,  Hel>er  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-25837  FUed  10-2»-85;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  S(M12] 

B«aver  Vaiey  Power  Station,  Unit  2; 
Safety  EvahMHon  Report 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  a  Safety  Evaluation  Report 
(SER)  on  the  proposed  operation  of  the 
Beaver  Valley  Power  Station  Unit  2, 
located  in  Beaver  County,  Pennsylvania. 
Notice  of  receipt  of  the  application  by 
Duquesne  Light  Company  Ohio  Edison 
Company,  the  Cleveland  Electric 
Illuminating  Company  and  the  Toleo 
Edison  Company  to  construct  and 
operate  Beaver  Valley  Unit  2  was 
published  in  the  Federal  Register  on 
June  1. 1983  (48  FR  24488). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  B.  F.  ]ones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-1057)  can  be  purchased  by 
calling  (202)  275-2060  or  (202)  275-2171. 
or  by  writing  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  P.O.  Box  37082,  Washington,  DC 
20013-7082.  All  orders  should  cleariy 
identify  the  NRC  publication  number 
and  the  requester's  GPO  deposit 
account,  or  VISA  or  Mastercard  number 
and  expiration  date.  NUREG-1057  can 
also  be  purchased  from  the  National 
Technteal  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  this  22nd  day  of  October.  1985. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  KnigiiUia. 
Chief  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc.  85-25903  Filed  10-29-85;  8:45  am) 
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[Docket  No*.  50-361  and  50-362] 

Souttiem  CaHfomia  Edison  Co.  et  al,; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facihty  Operating  License  Nos.  NPF-10 
and  NPF-15.  issued  to  Southern 
California  Edison  Company.  San  Diego 
Gas  and  Electric  Company.  The  City  of 


Riverside.  California  and  The  City  of 
Anaheim,  California  (the  licensees),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Units  2  and  3 
located  in  San  Diego  County.  California. 

The  amendments  would  revise  the 
technical  specifications  relating  to  the 
maximum  enrichment  of  the  fuel 
assemblies  and  the  criticality 
requirements  for  storage  of  fuel  in  the. 
fuel  storage  areas  (reference  PCN-199). 
These  technical  speclHca tions  are  being 
changed  because  the  Cycle  3  fuel 
enrichment  is  being  changed  from  3.7% 
to  4.1%  to  accommodate  an  18-inch 
refueling  cycle.  Other  amendments  have 
been  requested  to  modify  the  technical 
specifications  associated  with  reactor 
operation  with  the  revised  enrichment, 
and  are  now  being  evaluated  by  the 
NRC  staff.  The  proposed  amendments 
were  requested  by  the  licensee's  letters 
of  August  23,  October  10.  and  October 
16. 1985, 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facilities  in  accordance  with  the 
proposed  amendments  would  not  (1) 
irivolve  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (i)  relates  to  a  purely 
administrative  change  to  the  Technical 
Specifications:  For  example  a  change  to 
achieve  consistency  throughout 
technical  specifications,  correction  of  an 
error,  or  a  change  in  noMtnclature, 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margia  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 


specified  in  the  Standard  Review  Han: 
for  example,  a  change  resulting  from  tl 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  oi 
design  method.  TTie  proposed  change  i 
similar  to  these  two  examples  of  48  FR 
14870. 

Description  of  Amendment  Request- 
The  proposed  change  would  revised 
Technical  Specification  5.3.1,  "Fuel 
Assemblies."  Technical  Specification 
5.3.1  specifies  design  features  of  the  fui 
assemblies  including  the  allowed 
enrichment  of  U-235.  Currently, 
Technical  Specification  5.3.1  specifies 
maximum  enrichment  for  reload 
assemblies  of  3.7  wei^t  percent.  Fuel 
assemblies  which  will  be  used  for  cycl 
3,  a  nominal  IB-month  cycle,  will  requi 
higher  U-235  content.  The  proposed 
change  revises  Technical  Specification 
(T.S.)  5.3.1  to  increase  the  maximum 
allowed  enrichment  for  reload  fuel  to  4 
weight  percent 

The  proposed  change  woukJ  also 
change  T.S.  5.6.1,  "Fuel  Storage- 
Criticality."  This  T,S.  specifies  that  the 
spent  fuel  storage  racks  are  designed 
and  shall  be  maintained  with  a  ktt,  less 
than  or  equal  to  0.95  with  a  conservati> 
allowance  of  0.014  delta  k/k,«  for 
uncertainties.  The  proposed  change 
would  delete  reference  to  a  specific 
value  of  uncertainty  in  reactivity. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  pertinent  acceptance  criteria  are 
found  in  Standard  Review  Plan  Sectior 
9.1.1  "New  Fuel  Storage,"  and  9.1.2 
"Spent  Fuel  Storage."  SpeciHcally,  thea 
.sections  require  that  K.^  be  less  than 
0.95  when  moderated  with  unborated 
wafer.  The  proposed  change  would 
increase  the  allowed  U-235  content  in 
fuel  assemblies  from  3.7  weight  perceni 
to  4.1  weight  percent.  The  worst  case 
Ke(f  calculated  are  0.876  for  newfoel 
storage  and  0.936  for  spent  fuel  storage 
These  calculated  results  are  well  withii 
the  SRP  acceptance  criteria.  Therefore, 
the  NRC  staff  proposes  to  determine 
that  this  part  of  the  proposed  change  is 
similar  to  Example  (vi)  of  48  FR  14870 
and  does  not  involve  a  significant 
hazards  consideration. 

The  proposed  change  would  also 
delete  the  specific  value  for  the 
uncertainty'  allowance  included  in  the 
T.S.  5.6.1.  This  inchision  of  specific 
uncertainty  values  is  inconsistent  with 
other  technical  specifications.  For 
example,  set  point  vahies  quoted  in 
other  technical  specifications  include 
allownces  for  uncertainties,  but  the 
actual  vahies  of  the  uncertainties  are 
not  included  in  technical  specifications 
The  proposed  change  to  T,S,  5.6.1 
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specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  Tlie  proposed  change  is 
similar  to  these  two  examples  of  48  FR 
14870. 

Description  of  Amendment  Request 
The  proposed  change  would  revised 
Technical  Specification  5.3.1,  "Fuel 
Assemblies."  Technical  Specification 
5.3.1  specifies  design  features  of  the  fuel 
assemblies  including  the  allowed 
enrichment  of  U-23&  Currently, 
Technical  Specification  5.3.1  specifies  a 
maximum  enrichment  for  reload 
assemblies  of  3.7  wei^t  percent.  Fuel 
dssembhes  which  will  be  used  for  cycle 
3.  a  nominal  IB-month  cycle,  will  require 
higher  U-235  content.  The  proposed 
change  revises  Technical  Specification 
(T.S.)  5.3.1  to  increase  the  maximum 
allowed  enrichment  for  reload  fuel  to  4.1 
weight  percent 

The  proposed  change  woukJ  also 
change  T.S.  5.6.1.  "Fuel  Storage- 
CriticaUty."  This  T.S.  specifies  that  the 
spent  fuel  storage  racks  are  designed 
and  shall  be  maintained  with  a  kd,  less 
than  or  equal  to  0.95  with  a  conservative 
allowance  of  0.014  delta  k/k,K  for 
uncertainties.  The  proposed  change 
would  delete  reference  to  a  specific 
value  of  uncertainty  in  reactivity. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  pertinent  acceptance  criteria  are 
found  in  Standard  Review  Plan  Sections 
9.1.1  "New  Fuel  Storage,"  and  9.1.2 
"Spent  Fuel  Storage."  Speciflcally,  these 
sections  require  that  K^ff  be  less  than 
0.95  when  moderated  with  unborated 
water.  The  proposed  change  would 
increase  the  allowed  U-235  content  in 
fuel  assemblies  from  3.7  weight  percent 
to  4.1  weight  percent.  The  worst  case 
K,,f  calculated  are  0.876  for  newfuel 
storage  and  0.936  for  spent  fuel  storage. 
These  calculated  results  are  well  within 
the  SRP  acceptance  criteria.  Therefore, 
the  NRC  staff  proposes  to  determine 
that  this  part  of  the  proposed  change  is 
similar  to  Example  (vi)  of  48  FR  14870 
and  does  not  involve  a  signiricant 
hazards  consideration. 

The  proposed  change  would  also 
delete  the  specific  value  for  the 
uncertainty  allowance  included  in  the 
T.S.  5.6.1.  This  inchision  of  specific 
uncertainty  values  is  inconsistent  with 
other  technical  specifications.  For 
example,  set  point  vahies  quoted  in 
other  technical  specifications  include 
allownces  for  uncertainties,  but  the 
actual  vahies  a!  the  uncertainties  are 
not  included  in  technical  specifications. 
The  proposed  change  to  T.S.  5.6.1 


resolves  this  inconsistency  within  the 
technical  specifications.  Therefore,  this 
change  n  similar  Hi  Example  (i)  of  48  FR 
14870  and  on  this  basis,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

The  CommisaioB  is  seeking  public 
conmients  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publicaton  of  this  notice  wiH  be 
considered  in  making  any  final 
determination.  The  Coranussion  w3I  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  MS. 
Nuclear  Regulatory  Commission, 
Washington.  TJC  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  29, 1985,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  the 
amendments  to  the  subject  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petititon  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
GFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  (he  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3}  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  shoold 
also  identify  the  specific  aspectfs)  of  the 


subject  matter  of  the  proceeding  as  to 
wfaidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  ap  to  fifteen  (15)  days  prior  to  the 
first  prehearing  confierence  sheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specific!^ 
requirements  described  sbove. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  suppleawat  to  thie  petition  to 
intervene  which  most  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  ^ifill 
be  limited  to  matters  within  the  8a^>e  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to    > 
participate  as  a  patty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  a^d  have  the  opportunity  to 
participate  fully  m  the  conduct  of  die 
hearing,  including  the  0|^ortimity  to 
present  evidence  and  croes-examnie 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

Normally,  the  Coranussion  will  not 
issue  the  amendments  until  the 
expiration  <A  the  30-day  notice  period. 
However,  should  circurastances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timefy  way  iiiiiiMiwwill  for 
example,  in  derating  or  shutdown  of  the 
facilify,  the  Commission  may  issue  the 
license  amendaients  before  the 
expiration  of  the  30-day  notxx  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
signific^t  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  (he  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
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for  opportunity  fo) '  a  hearing 
nance,  the  Commii  ision  expects 
need  to  take  this  Action  will 
ry  infrequently, 
test  for  a  hearing  0r  a  petition 
!  to  intervene  musi  be  filed  with 
itary  of  the  Commission,  U.S. 
Regulatory  ComnuBsion. 
tcxi.  DC  20555,  Attjention: 
g  and  Service  Bratch,  or  may 
red  to  the  Commi^ion's  Public 
It  Room,  m?  H  S»«et  N\y. 
ton,  DC  by  the  abbve  date, 
ititions  are  filed  dtiring  the  last 
lays  of  the  notice  ieriod,  it  is 
1  that  the  petitioner  promptly  so 
e  Commission  by  k  toll-fi«e 
i  call  to  Western  0nion  at  (800) 
(in  Missouri  (800)1342-6700). 
tern  Union  operator  should  be 
tagram  Identification  Nimiber 
the  following  message 
d  to  George  W.  Ki^ghton: 
r's  name  and  telephone 
late  petiticMi  was  nailed;  plant 
d  publication  date  and  page 
f  this  Federal  Register  notice. 
r  the  petition  should  also  be 
e  Executive  Legal  Director, 
ear  Regulatory  Commission, 
ion,  DC  20555,  and  to  Charles 
r,  Esq.,  Southern  Califomia 
ampany,  2244  Walhut  Grove 
P.O.  Box  800  RcMeiiead. 
1 91770  and  OrricU  Herrington 
e,  Attn:  David  R.  Agott  Esq^ 
jomery  Street.  Sail  Francisco. 
1 94111.  I 

ely  fillings  of  petitions  for 
Qtervene,  amended  petitions, 
ntal  petitions  and/or  requests 
ig  will  not  be  entertained 
determination  by  me 
ion.  the  presiding  f  fiicer  or  the 
Atomic  Safety  and  Licensing 
it  the  petitioner  ai|d/or  request 
I  granted  based  upon  a 
i  of  the  factors  specified  in  10 
l(aKl)  (iV(v)  and  21714(d). 
iier  details  with  respect  to  this 
e  the  applications  ;for 
nts  which  are  available  for 
ipection  at  the  Coitamission's 
cnment  Room,  ITlp  H  Street, 
shington,  DC  andjat  the  San 
Library,  242  Avemda  Del  Mar. 
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Bethesda.  MarylaiMJ,  this  25th  day 
,1985. 
Judear  Regulatory  ({ommissioii. 

KaigBtoii. 

nsing  Branch  No.  3,  pivt'si'on  of 

>-250O«  Filed  10-29-^;  8:45  am) 


[Docket  Na  50-4331 

Univvrstty  Of  CaMfomte-Santa  Barbara; 
Proposed  Isauanca  of  Order 
Auttwrizing  DiapoaMon  of  ComfMnant 
Parts  and  Tarminating  FadHty  Ucensa 

The  U.S.  Nuclear  ReguJatoiy 
Commission  (Commission)  is 
considering  issuance  of  Orders  to 
authorize  the  University  of  California, 
Santa  Barbara,  (licensee)  to  dispose  of 
the  component  parts  of  tlie  research 
reactor  in  their  possession,  in 
accordance  tvitfa  the  licensee's 
application  dated  September  9, 1985, 
and  terminating  the  Facility  Operating 
License  No.  R-124. 

The  first  of  these  Orders  would  be 
issued  following  the  Commission's 
review  and  approval  of  the  licensee's 
detaUed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plein  for  the  facility.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  the  Commission  that 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Conmussion  would  issue  a  second  Order 
termination  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility.  Prior  to  issuance  of  each  Order, 
the  C(Hnmission  will  have  made  the 
findings  required  by  the  Atcnnic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 

By  November  29, 1985,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  Orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  «vith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
Order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 


should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  to  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  Order  which  may  be 
entered  on  the  petitioner's  interest  The 
petition  should  also  indentify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  whidi  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  for 
leave  to  intervene  which  must  include  a 
list  of  the  contentions  which  are  sought 
to  be  litigated  in  the  matter  and  the 
bases  for  each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  ^^uclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Indentification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 


Thomas:  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed):  University  of  California.  Santa 
Barbara;  and  publication  date  and  page 
number  of  the  Federal  Register  notice.  J 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  and  to  Mr.  Mtilip 
E.  Spiekerman.  attorney  for  thgtiteiwet 
Office  of  General  Counsel,  University  o 
California,  590  University  Hall, 
Berkeley,  California  94720. 

Nontimely  filings  of  petitions  for  leav 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/o 
request,  that  the  petitioner  has  made  a 
substantia)  showing  of  good  cause  for  ' 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)-{v)  and 
2.714(d). 

For  further  details  wi^  respect  to  this 
action,  see  the  licensee's  application 
dated  September  9. 1985.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  October  1986. 

For  the  Nndear  Keguiatory  CoRimission. 
Cecil  O.  ThooMS, 

Chief,  Standardholkm  and  Special  Projects 
Branch,  Division  of  Licensing. 
(FR  Doc.  8&-25905  Filed  10-2S-85:  8:45  amf 

BttUNG  CODE  7SM>-0t-M 


[Docket  No.  50-29] 

Yankee  Atomic  Electric  Col; 
Consideratioa  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Sfgnifteant 
Hazards  Considaratfon  Oeterminafiofi 
and  Opportimfty  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issnance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  Yankee  Atomic  FJectric 
Company,  for  operation  of  the  Yankee 
Nuclear  Power  Station,  located  in 
Franklin  County.  Massachusetts. 

The  amendment  would  modify  the 
Technical  Specification  (TS) 
surveillance  interval  for  the  second  levei 
(degraded  grid  voltage]  under^oltage 
protection.  The  current  interval  of  once 
per  18  months  would  be  changed  to^ 
monthly  test  interval.  This  change  has 
been  requested  by  the  licensee's 
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Thomas:  (petitioner's  name  and 
telephone  number):  (date  petition  was 
mailed):  Univenity  of  Califontia.  Santa 
Barbara;  and  publication  Jatc  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington  DC  20555,  and  to  Mr.  Philip 
E.  Spiekerman.  attorney  for  theHcensee; 
Office  of  General  Counsel,  University  of 
California,  590  University  Hall, 
Berkeley,  California  9472a 

Nontimely  fiHngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  adetennination  by  the 
Commission,  the  presiding  officer  of  the 
Atonoic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petiboner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  lOCFR  2.714(aKlHv}  and 
2.714(d). 

For  further  details  wi^  respect  to  this 
action,  see  the  licensee's  application 
dated  September  9, 1985.  which  is 
available  for  public  inspectioD  at  the 
Commisston's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 

Dated  at  Bethesda,  Maryland  (hi*  24th  day 
of  October  1986. 

For  the  Nndear  Regiilatory  Commission. 
Cecil  O.  TbooM*. 

Chief.  Slandardizolkm  and  Special  Projects 

Branch,  Division  of  Licensing. 

(FR  Doc.  8&-25905  Filed  lO-Zg-SS:  8:45  amf 
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[Docket  No.  50-29] 

Yankee  Atomic  Electric  C04 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Propoaad  Mo  ggnWcant 
Hazards  ConaWeraMon  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commisston)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  Yankee  Atomic  Electric 
Company,  for  operation  of  the  Yankee 
Nuclear  Power  Station,  located  in 
Franklin  County,  Massachusetts. 

The  amendment  would  modify  the 
Technical  SpecificaticHi  (TS) 
surveillance  interval  for  the  second  level 
(degraded  grid  voltage)  under^oltage 
protection.  The  current  infervaJ  of  once 
per  18  months  would  be  changed  fd^ 
monthly  test  interval.  This  change  has 
been  requested  by  the  licensee's 


apphcation  for  amendment  dated 
October  16. 1985. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
win  have  made  findings  required  by  the 
Atomic  Energj'  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  woald  not  (1)  involve  a 
significant  increase  in  Ae  probability  or 
consequences  at  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  m  a 
margin  of  safety. 

The  Commission  has  jwovided 
guidance  concerning  the  application  of 
standards  for  making  a  no  signiHcant 
hazards  consideration  determination  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  Example  (ii)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  involves  a  change 
that  constitutes  an  additixinal  limitation, 
restriction  or  control  not  presently 
included  in  the  TS:  For  example,  a  more 
stringent  surveillance  requirement.  The 
proposed  change  would  require  the 
surveillance  test  for  degraded  grid 
voltage  to  be  performed  montl^  instead 
of  every  18  months,  which  is  a  more 
stringent  requirement  than  currently 
exists.  Based  on  this  discussion,  the 
staff  proposes  to  determine  that  the 
requested  action  would  not  involve  a 
significant  hazards  consideration. 

The  CommissifHi  is  se^ung  pi^ic 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  re<iuest  for  a 
hearing. 

Written  comments  should  be 
addressed  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nukear 
Regulatory  Commission.  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC. 

By  November  29, 1985,  the  hcensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faciKty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who; 


wishes  to  participate  as  a  party  in  the 
proceeding  must  Hie  a  written  petition 
for  leave  to  intevene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atoaiic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensiog 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  bearing  on 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interesfof 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  exi^in  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner'* 
property,  financial,  or  o^er  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceetfing  on  the 
petitioDer'i  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intei  we. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  ^teen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pnriiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  pctititon  to 
intervene  whidi  mtist  tnclade  a  list  of 
the  contentions  wfiieh  are  sought  to  be 
litigated  in  the  rrwrtter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shaH 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  cdnsideration.  A 
petitioner  who  fails  to  file  such  a     - 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
hmitations  in  the  order  granting  leave  to 
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le,  and  have  the  o|  >portunity  to 
ate  fully  in  the  co]  duct  of  the 
including  the  opp  ortunity  to 
evidence  and  cros  s-examine 
es. 

saring  is  requestec .  the 
sion  will  make  a  i  nal 
nation  on  the  issu(  of  no 
int  hazards  consid  eration.  The 
ermination  will  sc  rve  to  decide 
e  hearing  is  held, 
final  determinatio  i  is  that  the 
lent  request  involves  no 
int  hazards  consideration,  the 
sion  may  issue  th^  amendment 
;e  it  effective,  notiirithstanding 
est  for  a  hearing,  i  iny  hearing 
jid  take  place  afte  r  issuance  of 
ndment. 

Final  determination  is  that  the 
lent  involves  a  significant 
consideration,  an; '  hearing  held 
ike  place  before  tl  e  issuance  of 
ndment. 

illy,  the  Commissi  )n  will  not 
)  amendment  until  the 
>n  of  the  30-day  nc  tice  period, 
r,  should  circumsti  inces  change 
le  notice  period  su  di  that  failure 
a  timely  way  wou  d  result  in 
or  shutdown  of  the  facility,  the 
sion  may  issue  the  license 
ent  before  the  exp  iration  of  the 
otice  period,  provi  ded  that  its 
ermination  is  that  the 
ent  involves  no  significant 
consideration.  Th«  fmal 
lation  will  conside  r  all  public 
e  comments  recei\  ed.  Should 
mission  take  this  action,  it  will 
I  notice  of  issuance  and  provide 
rtunity  for  a  hearii  tg  after 
.  The  Conunission  expects  that 
to  take  this  actior  will  occur 
equently. 

lest  for  a  hearing  era  petition 
to  intervene  musi  be  filed  with 
jtary  of  the  Comm  ssion,  U.S. 
Regulatory  Comm  ssion, 
;ton.  DC  20555.  Ati  Docketing 
ice  Branch,  or  may  be  delivered 
immission's  Publia  Document 
'17  H  Street.  NW..J Washington, 
le  above  date.  WUere  petitions 
during  the  last  ten  (10)  days  of 
e  period,  it  is  requested  that  the 
r  promptly  so  infofm  the 
lion  by  a  toll-free  telephone  call 
:m  Union  at  (800)  925-6000  (in 
(800)  342-6700).  The  Western 
lerator  should  be  ^iven 
n  Identification  Nijmber  3737 
bllowing  messagejaddressed  to 
^wolinski.  Chief,  C  Operating 
Branch  No.  5,  Div  ision  of 
;:  Petitioner's  nam  e  and 
e  number  date  pe  ition  was 
ilant  name;  and  piiblication 
page  number  of  t  lis  Federal 
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Register  notice.  A  copy  of  the  petititon 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  Thomas  Dignan,  Esquire,  Ropes  and 
Gray,  225  Franklin  Street,  Boston, 
Massachusetts  02110,  attorney  for  the 
licensee. 

Nontimely  filings  on  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2-714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  and  at  the  Greenfield 
Community  College,  1  College  Drive, 
Greenfield,  Massachusetts  01301. 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  October  1985. 

For  the  Nuclear  Regulatory  .    . 

Commission. 
John  A.  ZwoUnski, 

Chief,  Operating  Reactors  Branch  No.  5, 
.  Division  of  Licensing. 
[FR  Doc  8^-23906  Filed  10-2»-«5;  a-45  amj 
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Advisory  Cominittee  on  Reactor 
Safeguards  Combined  Sul>conimittees 
on  ReliabHity  and  Probabilistic 
Assessment  and  Safety  Ptiilosophy, 
Tecbnoiogy,  and  Criteria;  Meeting 

The  ACRS  Subcommittees  on 
Reliability  and  Probabilistic  Assessment 
and  Safety  Philosophy,  Technology,  and 
Criteria  will  hold  a  combined  meeting 
on  November  6, 1985,  Room  1167, 1717  H 
Street,  NW,  Washington,  DC. 

The  entire  meeting  *vill  be  open  to 
pubhc  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  November  6, 1985—1:00 
p.m.  until  the  conclusion  of 
business. 

The  Subcommittees  will:  (1)  Continue 
to  review  of  the  two-year  trial  use  of  the 
Proposed  Safety  Goal  Policy,  (2)  be 
briefed  on  the  status  of  the  NRC  Staffs 
work  on  USI A-17,  "System  Interactions 
in  Nuclear  Power  Plants,"  and  (3)  review 
the  status  of  the  ongoing  NRC  Staff 
work  on  steam  generator  overfill. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  October  23, 1985. 

Morion  W.  liitarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-25901  Filed  10-29-85;  8:45  amJ 
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Advisory  Committee  on  Reactor 
Safeguards  Sul>committee  on 
Millstone  Nuclear  Power  Station  Units 
1, 2  and  3;  Meeting 

The  ACRS  Subcommittee  on  Millstone 
Nuclear  Power  Station  Units  1,  2  and  3 
will  hold  a  meeting  on  November  18  and 
19, 1985,  at  the  Northeast  Nuclear 
Energy  Company's  Training  Center, 
Waterford.  CN, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday,  November  18, 1985 — 4:00  p.m. 

until  the  conclusion  of  business 
Tuesday,  November  19, 1985—8:30  a.m. 

until  the  conclusion  of  business 


The  Subcommittee  will  review  the 
application  of  the  Northeast  Nuclear 
Nuclear  Energy  Company  for  conversio 
of  the  Provisional  Operating  License 
(POL)  for  Millstone  Unit  1  to  a  Full  Ten 
Operating  License  (FTOL). 

Oral  statements  may  be  presented  bj 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permittc 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kepi 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  a 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be  ' 

considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Northeast 
Nuclear  Energy  Company,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
John  Schiffgens  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  October  25. 1985. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  85-25900  Filed  10-29-85;  8:45  amJ 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Palo 
Verde/CE  Reactors;  Meeting 

The  ACRS  Subcommittee  on  Palo 
Verde/CE  Reactors  will  hold  a  meeting 
on  November  5, 1985,  Room  1046, 1717 1 
Street.  NW.  Washington.  DC. 


!,il..l"i:'^.'^"f 
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The  Subcommittee  will  review  the 
application  of  the  Northeast  Nuclear 
Nuclear  Energy  Company  for  conversion 
of  the  Provisional  Operating  License 
(POL)  for  Millstone  Unit  1  to  a  Full  Term 
Operating  License  (FTOL). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with  ' 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Northeast 
Nuclear  Energy  Company,  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
John  Schiffgens  (telephone  202/634- 
1414)  between  8;15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  October  25, 1985. 

Morton  W.  Libaikin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-25900  Filed  10-2^-85;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Palo 
Verde/CE  Reactors;  Meeting 

The  ACRS  Subcommittee  on  Palo 
Verde/CE  Reactors  will  hold  a  meeting 
on  November  5, 1985,  Room  1046, 1717  H 
Street,  NW.  Washington.  DC. 


The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  Novembers.  1985— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will:  (1)  Review 
Arizona  Nuclear  Power's  test  program 
experience  on  Unit  1,  and  (2)  discuss  the 
issue  of  rapid  depressurization  for  CE 
reactors  without  PORVs  given  recent 
operating  experience  with  the  auxiliary 
pressurizer  spray  system  at  Palo  Verde 
Unit  1. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  ^nscript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  or  Mr.  Dean  Houston 
(telephone  202/634-3267)  between  8:15 
a.m.  and  SKX)  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Date:  October  25, 1985. 
Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  85-25899  Filed  10-29-85;  8:45  am] 

MUJNQ  COM  7Sa(M>1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Revision  to  Circular  A-1 10 

agency:  Financial  Management 
Division,  Office  of  Management  and 
Budget. 

action:  Projjosed  Revision  to  Circular 
A-110. 

summary:  This  notice  offers  interested 
parties  an  opportunify  to  comment  on  a 
proposed  revision  to  OMB  Circular  A- 
110,  "Uniform  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  Thejevision 
would  require  these  recipients  to  hold 
Federal  funds  in  accounts  that  pay 
interest 

FOR  FURTHER  INFORMATION  CONTACT: 

Palmer  A.  Marcantonio,  Financial 
Management  Division  (202)  395-3993. 

Dated:  October  15. 1985. 

|ofan ).  Lordan. 

Deputy  Associate  Director  far  Financial 
Management 

Office  of  Management  and  Budget 

Circular  A-110,  "Uniform  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations  " 

AGENCY:  Office  of  Management  and 
Budget. 

action:  Proposed  revision  to  the  grant 
payment  policies  of  Circular  A-110. 
"Uniform  Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations." 

SUMMARY:  This  notice  offers  interested 
parties  an  opportunify  to  comment  on  a 
proposed  revision  to  OMB  Circular  A- 
110,  "Uniform  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  The  revision 
would  require  these  recipients  to  hold 
Federal  hinds  in  accoimts  that  pay 
interest. 

The  revision  is  based  on  a 
recommendation  by  the  Inspector 
General  (IG).  Department  of  Health  and 
Human  Services.  The  IG  made  an  audit 
to  determine  what  percentage  of 
grantees  were  using  interest  bearing 
accounts  for  deposits  of  Federal  funds. 
The  IG  reviewed  about  4.000  nonprofit 
grantees  of  the  Office  of  Himian 
Development  Services  and  the  Public 
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Federal  Register  / 


Service.  The  revieW  disclosed 
percent  of  the  graiitees  did  not 
erest  on  Federal  f«nds  kept  in 
16  percent  earned  interest  bnt  did 
)rt  or  return  any  ot  it  to  the 
Government  and  only  4  percent 
and  returned  interest  From  the 
test  made,  the  IG  estimated  that 
;ral  Government  lost  about  $15 
n  potential  interest  income. 
Circular  A-110  provides  that 
cash  made  available  to 
ts  of  grants  shall  he  timed  to 
!  with  their  cash  needs.  This 
d  revision  is  not  intended  to 
hat  pohcy  by  encouraging 
I  to  maintain  unnecessary 
I  of  Federal  fundsJ  The  revisions 
er  that  all  Federal  cash  will  not 
36  disbursed  imm^ately  upon 
Therefore,  it  is  prtKx>sed  that 
sh  is  available  it  snould  be 
d  in  interest  bearifig  accoonts. 
-oposed  that  the  fdlowing 
>h  8  be  added  to  Alttachment  I, 
It  Requirements,"  of  Circular  A- 


nls  shall  maiDtain  Federal  funds  in 
eahng  accounts.  Int^^st  earned  tm 
unts  shall  be  remitt^  to  the 
;ency  that  provided  Uie  funds, 
ids  from  several  agencies  are 
in  the  same  account  interest  shall 
id  to  the  agencies  onia  pro  rata 
!rest  amounting  to  less  than  $100  a 
i  Federal  funds  need  not  be 


^ce  of  Management  and  Budget 
et  made  no  decisibn  with 
0  the  proposed  re\  ision.  All 
d  parties  are  encoi  u^ged  to 
ir  views  known. 

'HCJt  INFORMATIOM  contact: 

L.  Marcantonio,  Financial 

aent  Division.  Offipe  of 

lent  and  Budget.  \  Washington. 

13,  (202]  395-3993. 

snts  should  be  reo  tived  within 

if  this  notice.  All  c  jmments 

i  submitted  in  duplicate. 

5-25819  Filed  10-2»-  ffi;  ft45  am] 


SFSaENCEANO 
LOGY  POLICY 

»use  Science  CotiicH  (WHSC); 


bite  House  Science  Cotmcil.  the 
)f  which  is  to  advise  the 
Office  of  Science  and 
gy  Policy  (OSTP),  will  meet  on 
r  14  and  15, 1985  ih  Room  5104, 
[nitive  OfBce  Builc  ing. 


Washington,  DC  The  meeting  will  begin 
at  a-00  p.m.  on  November  14,  recess  and 
reconvene  at  8:00  aon.  on  Ndvembo- 15. 
Following  is  the  proposed  agenda  for  the 
meeting: 

(1]  Briefing  ot  the  Cmincil,  by  the 
Assistant  Directors  of  OSTP.  on  the 
ciirreat  activities  of  OSTP. 

(2)  Briefing  of  the  CouncU  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3]  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  November  14  session  and  a 
portion  of  the  November  15  session  will 
be  closed  to  the  pabbc. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if. 
prematurely  disclosed,  would 
significantly  fi^»trate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C  S52b(c)  (1). 
(2),  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Amiie  L  Boyd, 
Secretary.  White  House  Science  Council 
at  (202)  45ft-774a  prior  to  3U)D  p.m.  on 
November  13.  Ms.  Boyd  is  also  available 
to  provide  further  information  regarding 
this  meeting. 

Dated:  October  21. 1985. 

Jefry  O.  Jennings, 

ExecuUve  Director,  Office  of  Science  and 
Technology  Policy. 

[FR  Doc.  85-25953  Filed  10-29-85;  8:45  am] 

aiUJNO  COOE  3170-01HM 


SECUniTIES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  35-23S75;  70-6M5]    . 

Mlddl*  South  UtHHiM.  Inc^  •!  aL; 
Propo—d  Amancfcwnti  to  DowwaWc 
and  Forafgn  Bank  Loan  AgraamaiiU 

October  24. 1985. 

Middle  South  Utilities.  Inc.  ("MSU"). 
225  Baronne  Street,  New  Orleans, 
Louisiana  70112.  a  registered  holding 
company,  its  electric  generating 
subsidiary.  Middle  South  Energy,  Inc. 
("MSE").  P.O.  Box  MOOa  New  Orleans. 
Louisiana  70161.  and  MSlTs  electric 
utility  subsidiaries,  Arkansas  Power  & 
Light  Company,  PX).  Box  551.  Little 
Rock.  Arkansas  72203,  Louisiana  Power 
ft  Light  Company.  142  Delaronde  Street. 
New  Orleans,  Louisiana  70174, 
Mississippi  Power  ft  Light  Company  P.O. 
Box  1640.  Jackson.  Mississippi  39205. 
and  New  Orleans  Public  Service  Inc., 
317  Baronne  Street.  New  Orleans. 
Louisiana  70112,  have  filed  with  this 
Commission  a  further  post-effective 
amendment  to  the  declaration  in  this 
proceeding  pursuant  to  sections  6(a)  and 
7  of  the  PubLc  Utility  Holding  Company 
Act  of  1935  ("Act"). 

By  supplemental  order  in  this 
proceediing  dated  August  2, 1965  (HCAR 
No.  23782),  this  Commission  authorized 
the  conversion  of  MSB's  revolving  credit 
borrowing  to  term  loans  pursuant  to  a 
Third  Amended  and  Restated  Bank  Loan 
Agreement  ("Domestic  Bank  Loan 
Agreement")  among  MSE, 
Manufacturers  Hanover  Trust  Company, 
and  Citibank,  N.A.,  as  agents,  and  die 
banks  listed  therein  ("U.S.  Banks")  and 
a  Fourth  Amendment  to  Loan 
Agreement  among  MSB,  Credit  Suisse 
First  Boston  Limited,  as  agent,  and  the 
banks  listed  therein,  respectively.  MSE 
presently  has  $1,476,417,500  outstanding 
debt  under  the  Domestic  Bank  Loan 
Agreement 

MSE  plans  to  defer  the  payment  of  the 
first  installment  due  under  the  Domestic 
Bank  Loan  Agreement  on  November  1, 
1985,  to  no  later  than  February  3, 1986. 
The  deferral  will  be  accomplished  by 
waiver  of  the  U.S.  Banks  pursuant  to  the 
terms  of  the  Domestic  Bank  Loan 
Agreement  expected  prior  to  November 
1.1985. 

MSE  now  proposes,  in  accordance 
with  a  request  of  the  U.S.  Banks,  to 
amend  the  Domestic  Bank  Loan 
Agreement  as  follows:  (1)  An  additional 
1  percent  per  annum  interest  will  be 
added  to  the  deferred  installment  from 
November  1, 1985,  to  the  date  of 
payment.  (2)  With  limited  exceptions. 
MSE  will  not  pay  any  dividends  on  its 
common  stock  during  1985. 


The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  U 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  18. 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses, 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  shoidd  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-25827  Filed  10-29-85;  8:45  am] 
enxiNG  COOE  toio-oi-n 

[Release  No.  34-22556;  Rte  No.  SR-NYSE- 
85-33] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  submitted  on  September  9. 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b){l}  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  require     ■ 
that  specialists  submit,  in  an  automated 
format  prescribed  by  the  Exchange, 
reports  on  their  proprietary  trading  in 
their  specialty  stocks  and  in  any  options 
to  hedge  their  specialty  stock  positions. 
The  NYSE  anticipates  that  such 
submissions  may  be  required  on  a  daily 
basis,  rather  than  on  a  "periodic  call" 
basis  (under  current  Exchange  policy, 
this  is  a  spot  check  of  8  weekly  periods) 
during  the  year  as  is  currently  required. 
The  Exchange's  proposal  does  not 
contain  new  requirements  as  to  the 
information  to  be  submitted,  but  simply 
changes  the  format  in  which,  and 
frequency  with  which,  information  is  to 
be  submitted. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22398,  September  11, 198S)  and  by 
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The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  18, 1985.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  shoidd  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wbeeler. 
Secretary. 

(FR  Doc.  85-25827  Filed  10-29-85;  8:45  am] 
8IUJN6  CODE  W10-01-4I 


[Release  No.  34-22556;  RIe  No.  SR-NYSE- 
85-33] 

Self -Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

The  New  York  Stock  Exchange,  Inc. 
(•'NYSE")  submitted  on  September  9, 
1985,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  require 
that  specialists  submit,  in  an  automated 
format  prescribed  by  the  Exchange, 
reports  on  their  proprietary  trading  in 
their  specialty  stocks  and  in  any  options 
to  hedge  their  specialty  stock  positions. 
The  NYSE  anticipates  that  such 
submissions  may  be  required  on  a  daily 
basis,  rather  than  on  a  "periodic  call" 
basis  (under  current  Exchange  policy, 
this  is  a  spot  check  of  8  weekly  periods) 
during  the  year  as  is  currently  required. 
The  Exchange's  proposal  does  not 
contain  new  requirements  as  to  the 
information  to  be  submitted,  but  simply 
changes  the  format  in  which,  and 
fi-equency  with  which,  information  is  to 
be  submitted. 

Notice  of  the  proposea  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
22398.  September  11. 198S)  and  by 


publication  in  the  Federal  Register  (50 
FR  38601,  September  23, 1985).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)(5),  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 

Dated:  October  24. 1985. 
John  Wheeler, 

Secretary.  ^ 

[FR  Doc.  85-25907  Filed  10-29-85;  8:45  am] 

BiLUNO  CODE  SOtO-«1-« 


Self-Regulatory  Organization; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc.  ^. 

October  21, 1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 

Phillip  Morris  Companies,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8637) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before dNovember  8, 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commisuon.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler, 

Secretary. 

(FR  Doc.  85-25828  Filed  10-29-85:  8:45  am] 

BIUJNQ  COOE  W10-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Request  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503:  AUention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer  Mark  R. 
Winter,  Tennessee  Valley  Authority,  100 
Lipton  Building,  Chattanooga,  TN  37401; 
(^5)  751-2524,  FTS  858-2524. 

Type  of  Request:  Regular  Submission 
Title  of  Information  Collection:  TVA 

Revised  Home  Insulation  Program 

(Energy  Package) 
Frequency  of  Use:  One  response  per 

participating  customer. 
Type  of  Affected  Public  Individuals  or 

Households 
Small  Businesses  or  Organizations 

Affected:  No 
Federal  Budget  Functional  Category 

Code:  271 
Estimated  Number  of  Annual 

Responses:  66,850 
Estimated  Total  Annual  Burden  Hours: 

20,055 

Need  For  and  Use  of  Information:  This 
information  is  needed  to  determine 
applicable  energy  improvements  for 
residences  in  the  Tennessee  Valley 
region.  Data  will  be  used  to  establish 
standards  for  various  residential 
conservation  programs  and 
recommendations  to  consumers 
outlining  the  methods  and  actions 
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iry  to  conser\'e  ani/or  manage 
al  energy. 

October  22. 1985. 

Tbompaoo. 

•of  Corporate  Servic.  ;s.  Senior 
ypcial. 

85-25821  Field  10-2!  -85:  8;45  am] 
Mcano-oi-M 


Federal  Renter  / 


FMENT  OF  TRANSPORTATION 

:tiand  Special  Prdgrams 
itration 

Ma  SS-eW;  Notic*  1] 

Safety  Waiver;  T  w 
ional  Paper  Co. 

itemational  Paper  Company 
)  has  requested  a  \  vaiver  from 
ing  provisions  of  4  J  CFR 
i){\)  for  a  segment  (200  feet)  of 
hez  Pipeline  locat(>d  in  a 
of  the  Mississippi  River, 
•tition  describes  the  Natchez 
as  owned  and  op^ted  by 
transport  purchased  gas  from  a 
gas  processing  pJant  in  Tensas 
ouisiana,  some  IZJB  miles, 
the  Mississippi  River,  to 
Mississippi,  wherie  the  gas  is 
d  in  IPCO's  pulp  pToce-ssing 

0  has  applied  to  tke  Federal 
e^latory  Conimiasion.  which 
diction  over  the  Nf  tchez 

for  permission  to  tennect  the 
Pipeline  to  a  pipeline  of  the 
Natural  Gas  Company  and  to  a 

1  owned  by  Exxon,  According  to 
(formation  provided  by  IPCO. 
lez  Pipeline  consists  of  Grade  B 
inch  O.D..  with  w^ii  thickness 
44.  and  .432  inch. '.  t  currently 
s  at  least  1  MMcfi  i  at  100  p9i 
r  connection  to  th« 
may  carry  up  to  11 


ification  of  the  wi  iver  iPCO 
le  following: 

[he  segment  of  the  \^ tchez  pipeline 

nder  the  Mississippi  River  was 

1  severed  at  a  weld.  Jpon 

.  it  was  discovered  t  lat  because  of 

le  river  bottom,  a  sig  lificant  portion 

iline  was  no  longer  c  svered  by  the 

rhe  break  in  the  pipe  line  was 

I  caused  by  a  tree  or  some  other 

•iai  that  was  caught  n  the  current 

idged  and  pushed  ag  linst  the 

ine. 

of  repair.  40  feet  of  the  line  was 

nth  ASTM  A-106  Gtpde  B  pipe  and 

ith  ASTM  A-53  Grade  B  pipe,  the 

ipe  was  buried  beneath  the 

ind  Rip-Rap  over  mats  were  placed 

\\e  newly  buried  pip^hne.  The 

ailed  pipe,  however.]  was  uncoated, 


new 
MMcfd  at 


n  the  pipe  that  was 


■epiaced.  IPCO 


involved  in  the  repa  rs  were 


unaware  that  any  federal  pipeline  safety 
standards  might  apply  to  the  repair. 

Because  the  pipeline  is  beneath  the 
riverbed  and  Rip-Rap.  it  is^estimated  that  to 
raise,  coat,  and  reinstall  the  pipe  replaced  in 
1983  would  cost  in  excess  of  Sl.a00.000.  The 
line  can  be  cathodically  protected  at 
significantly  less  expense. 

Coating  the  line  replaced  in  1983  would  not 
measurably  add  to  the  pipeline's  safety. 
Much  of  the  protection  against  corrosion  that 
coating  provides  can  be  attained  through 
cathodic  protection,  which  IPCO  will  install 
(and  which  is  substantially  less  expensive). 
Further,  the  haaards  associated  with  raising 
the  line  to  coat  the  new  segments  may  more 
than  offset  any  improvement  in  safety. 

In  addition,  as  discussed  above,  raising, 
coating,  and  reinstalling  the  replaced  pipeline 
would  be  prohibitively  expensive,  costing  in 
excess  of  $1  million,  or  over  S5.000  per  foot  of 
pipeline.  The  marginal  (if  any)  improvement 
in  safety  from  coating  the  pipeline  simply 
does  not  justify  an  expense  of  this  magnitude. 

With  certain  exceptions,  each  buried 
or  submerged  metallic  gas  pipeline 
installed  after  July  31. 1971,  must  be 
protected  against  external  corrosion  by 
an  external  coating  (|  192.455(a)(1))  and 
by  a  cathodic  protection  system 
(§  192.455(a)(2)).  These  requirements 
were  adopted  from  the  National 
Association  of  Corrosion  Engineers 
Standard  RP-Ol-BS,  which  was  based  on 
industry  experience  in  obtaining  the 
most  efflcient  external  corrosion 
protection  for  pipelines.  However, 
cathodic  protection  alone  can  provide 
adequate  external  corrosion  protection, 
although  at  higher  cost  if  additional 
electrical  power  is  needed.  The  absence 
of  coating  shouM  not  affect  the  ability  of 
a  properly  designed  cathodic  protection 
system  to  meet  the  criteria  in  Appendix 
D  of  Part  192  and  thus  provide  adequate 
external  corrosion  control. 

Therefore.  RSPA  is  considering 
granting  IPCO  a  waiver  from  the  coating 
requirements  of  S  192.455(a)(1)  as 
requested,  because  adequate  corrosion 
control  can  be  provided  by  cathodic 
protection  alone,  the  segment  of  pipeline 
involved  is  located  in  the  Mississippi 
River  where  a  leak  would  present  a 
small  risk  to  the  public,  and  compliance 
with  the  coating  rule  at  this  stage  would 
entail  undue  costs  and  possibly  create 
construction  defects  due  to  the  difficult 
working  conditions  around  this 
underwater  pipeline. 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data,  views 
or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
Docket  and  Notice  numbers  and  be 
submitted  to  Dockets  Branch,  Room 
8426,  Research  and  Spedal  Programs 
Administration,  Department  of 
Transportation,  Washington.  DC  20590. 


All  cotnments  received  before 
November  29, 1985,  will  be  considered 
before  final  action  is  taken.  Late  flled 
comments  will  oe  considered  so  far  as 
practicable.  All  comments  will  be 
available  for  inspection  at  the  Dockets 
Branch,  Research  and  Special  Progiams 
Administration  between  the  hours  of 
8:30  a.m.  to  5UX)  p.m..  before  and  after 
the  closing  date  for  comments.  No  public 
hearing  is  contemplated,  but  one  may  be 
held  at  a  time  and  place  set  in  a  Notice 
in  the  Federal  Register  if  requested  by 
an  interested  person  desiring  to 
comment  at  a  public  hearing  and  raising 
a  genuine  issue. 

(49  U.S.C.  1672;  49  CFR  i  1.53(a}:  Appendix  A 
of  Part  1.  and  Appendix  A  of  Part  106) 

Issued  in  Washington.  DC  on  October  25, 
198Sl 

Lucian  M.  FuRow, 

Acting  Associate  Director  for  Pipehne  Safety 
Regulation,  Materials  Transportation  Bureau. 
(PR  Doc.  85-25851  Filed  10-2&-8S;  8:45  amj 
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[Docket  No.  IRA-34] 

Application  for  Inconsistency  Ruling; 
Public  Notice  and  Invitation  to 
Comment;  Illinois 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (RSPA).  DOT. 
ACTION:  Public  and  invitation  to 
comment. 

summary:  Wisconsin  Electric  Power 
Company  has  applied  for  an 
administrative  ruling  on  the  question  of 
whether  an  Illinois  statute,  which 
imposes  a  fee  of  $1000  per  cask  upon 
owners  of  spent  nndear  fuel  being 
transported  through  Illinois,  is 
inconsistent  with  the  Hazardous 
Materials  Transportation  Act  or  the 
regulations  promulgated  thereunder  and. 
therefore,  {preempted  under  49  U.S.C 
1811(a). 

DATES:  Comments  received  on  or  before 
December  20, 19^,  will  be  considered 
before  an  inconsistency  ruling  is  issued. 
ADDRESSES:  The  application  and  all 
related  correspondence  and  comments 
may  be  reviewed  in  the  Dockets  Branch, 
Materials  Transportation  Bureau,  Room 
8426,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Comments  on 
the  application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address. 
To  ensure  proper  handling,  indicate 
Docket  No.  IRA-34  on  your  submission. 
Three  copies  of  each  submission  are 
requested. 

A  copy  of  each  comment  must  also  be 
sent  to  the  following  individuals: 


Mr.  Jack  McKay.  Shaw,  Pittmaa.  Potts  & 
Trowbridge,  1800  M  Street,  NW... 
Washington.  DC  20036 

Mr.  Henry  L.  Henderson.  Assistant 
Attorney  General,  Environmental 
Control  Division,  100  West  Randolph 
Street,  13th  Floor.  Chicago,  Uhnois 
60601 

Certification  of  the  fact  that  copies  havf 
been  sent  to  these  individuals  is  to  be 
indicated  on  any  comments  submitted  ti 
the  Dockets  Branch.  [The  foIlo%ving 
format  is  suggested:  "1  hereby  certtfy 
that  copies  of  this  comment  have  been 
sent  to  Messrs.  MelCay  and  Henderson 
at  the  addresses  noted  in  the  Federal 
Registef."] 

FOR  FURTHER  MFOHMATiaMCaNZACT: 
Elaine  Economides.  Office  of  the  Chief 
Counsel,  Research  and  Special  Ptogrami 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  (Teh  202/756- 
4972.) 

SUPPtEMEMTARY  INFORMATIOH: 

1.  Background 

The  Hazardous  Materials 
Transportation  Act  (HMTA)  (49  U.S.C 
1801-1812)  was  enacted  on  January  3, 
1975,  to  "improve  the  regulatory  and 
enforcement  authority  of  the  Secretary 
of  Transportation  to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  (49  U.S.C.  1801).  Substantive 
regulations  implementing  the  HMTA  are 
known  as  the  Hazardous  Materials 
Regulations  (HMR)  and  are  codified  at 
49  CFR  Parts  171-179. 

Section  112(a)  of  the  HMTA  (49  U.S.C. 
1811(a))  expressly  preempts  "any  * 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  die  HMR.  Procedural 
regulations  implementing  section  112(a) 
of  the  HMTA  are  codified  at  49  CFR 
107.201-107.211  and  provide  for  the 
issuance  of  inconsistency  rulings. 
Briefly,  an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  the  HMR. 
Section  107.209(c)  sets  forth  the 
following  two-prong  test  for  determining 
whether  a  State  political  subdivision 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the 
^ State  OF  political  subdivision 

requirement  and  the  (HMTA}  or  the 
regulations  issued  under  the  [HMTA]  is 
possible;  and 

(2)  The  exteat  to  which  the  state  or 
political  subdivision,  requirement  is  an 
obstacle  to  the  aecompUshmei^  and 
executioaof  the  [HMTA]  and  the 
regulations  issued,  under  the  [HMTA]. 
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Mr.  Jack  McKay.  Shaw,  Pittmaa.  Potts  & 
Trowbridge.  1800  M  Street.  NW.,  ^ 
Washington.  DC  20036 

Mr.  Henry  L.  Henderson,  Assistant 
Attorney  General,  Environmental 
Control  Division.  100  West  Randolph 
Street,  13th  Floor,  Chicago.  Illinois 
60601 

Certification  of  the  fact  that  copies  have 
been  sent  to  these  individuals  is  tabe 
indicated  on  any  comments  submitted  to 
the  Dockets  Branch.  [The  following 
format  is  suggested:  "I  hereby  certify 
that  copies  of  this  comment  have  been 
sent  to  Messrs.  McKay  and  Henderson 
at  the  addresses  noted  in  the  Federal 
Registec."] 

FOR  FURTHCRINFOIMiaTiaMCQMraCT: 
Elaine  Economides.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  (Teh  202/756- 
4972.) 

SUPPtEaKMTARV  INFORMATieN: 

1.  Background 

The  Hazardous  Materials 
Transportation  Act  (HMTA)  {49  U.S.C 
1801-1812)  was  enacted  on  January  3. 
1975.  to  "improve  the  regulatory  and 
enforcement  authority  of  the  Secretary 
of  Transportation  to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce"  (49  U.S.C.  1801).  Substantive 
regulations  implementing  the  HMTA  are 
known  as  the  Hazardous  Materials 
Regulations  (HMR)  and  are  codified  at 
49  CFR  Parts  171-179. 

Section  112(a)  of  the  HMTA  (49  U.S.C. 
1811(a))  expressly  preempts  "any  * 
requirement  of  a  State  or  pohtical 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR.  Procedural 
regulations  implementing  section  112(a) 
of  the  HMTA  are  codified  at  49  CFR 
107.201-107.211  and  provide  for  the 
issuance  of  inconsistency  rulings. 
Briefly,  an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  the  HMR. 
Section  107.209(c)  sets  forth  die 
following  two-prong  test  for  determining 
whether  a  State  political  subdivision 
requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the 
^  State  or  political  subdivision 

requirement  and  the  [HMTA]  or  the 
regulations  issued  under  the  [HMTA]  is 
possible;  and 

(2)  The  extent  to  which  the  state  or 
political  subdLviaioa  requirement  is  an 
obstacle  to  the  aecompkshment  and 
executioaof  the  [HMTA]  and  the 
regulations  issued,  under  the  [HMTA]. 


For  a  more  extensive  discussion  of 
general  authority  and  preemption  under 
the  HMTA,  prospective  commenters  are 
directed  to  sectton  VH  of  the  General 
Preamble  to  loconsiatency  Ruling  IR-7 
through  IS  (4S  FR  46032.  46632-46634: 
November  27.,  1984). 

2.  The  AppUeatkm  for  Inconsistency 
Ruling 

On  March  21.  IfiSS.  Wisconsin  Electric 
Power  Company  (WEPCO)  applied  for 
an  administrative  ruliog^on  the  question 
of  whether  a  pravisian  of  the  Illinois 
Nuclear  Safe^  preparedness  Act  ("the 
Illinois  Act")  is  inconsistent  with  the 
HMTA  or  HMR  and,  therefore, 
preempted.  According  to  WEPCO's 
application,  the  Illinois  Act  was 
amended  in  September  1984  by  P.  A.  83- 
13421  to  impose,  for  the  first  time,  fee 
assessments  on  owners  of  spent  nuclear 
fuel  traversing  the  state.  The  specific 
requirement  an  which  WEPCO  seeks  an 
inconsistency  ruling  is  Illinois  Revised 
Statute,  chapter  111  Vi,  paragraph  4304(7) 
whichaeads  as  follows: 

Sec.  4304.  Persons  engaged  within  this 
State  in  the  iHisiness  of  producing  electricity 
utilizing  nucleiCMergy  or  operating  facilities 
for  storing  spent  nuclear  reactor  fuel  for 
others  shall  pay  fees  to  cover  the  cost  of 
establishing  plans  and  programs  to  deal  with 
the  possibility  of  nuclear  accidents.  The  fees 
shall  be  used  exclusively  to  fund  those 
Departmental  and  other  government 
activities  defined  as  necessary  by  the 
Director  to  implement  and  maintain  the  plans 
and  programs  authorized  by  this  Act.  The 
Illinois  Emergency  Services  and  Disaster 
Agency  and  local  govemmraUs  incurring    , 
expenses  attributable  to  Implementation  and 
maintenance  of  the  plans  and  programs 
authorized  by  this  Act  maQpappIy  to  the 
Department  for  reimbursement  of  those 
expenses.  Upon  approval  by  the  Director  of 
such  claims,  the  Department  shall  reimburse 
such  agency  and  local  governments  from  fees 
collected  pursuant  to  this  Section,  except  that 
such  reimtmrsements  shall  not  exceed 
$350,000  for  such  Agency,  nor  $150,000,  in  the 
aggregate,  for  local  governments  in  any  year. 
Such  fees  shall  consist  of  the  following: .  .  . 

(7)  A  fee  assessed  at  the  rate  of  $1,000  per 
cask  for  shipments  of  spent  nuclear  fuel 
transversing  the  State  to  be  paid  by  the 
owner  of  such  shipments. 

Citing  the  Department's  finding  that  a 
Vermont  transport  fee  on  spent  nuclear 
fuel  is  inconsistent  with  the  HMTA  (IR- 
IS, 49  FR  46660,  46664;  November  27. 
1984).  WEPCO  asserts  that  the  Illinois 
provision  is  virtually  indistinguishable 
from  the  Vermont  regidatioiL  WEPCO, 
therefore,  "requests  a  determination  that 

(1)  Illinois  P.A.  83-13421  is  a  routing  rule 
insofar  as  it  attempts  to  impose  fees  on 
the  transport  of  spent  nuclear  fiiel:  and 

(2)  such  fee  assessments  would  redirect 
the  movement  of  radioactive  materials 
on  the  public  highways  and  that  this 


routing  rule  is  inconsistent  with  the 
requirements  of  the  HMTA  and 
regulations  promulgated  thereunder." 
(Application  at  3-4). 

As  required  by  49  CFR  107.205, 
WEPCO  served  a  copy  of  its  application 
on  the  State  of  Htfnois.  On  May  8, 1965, 
Illinois  submitted  its  comments  on  the 
application.  Illinois  challenged  the 
WEPCO  application  on  both  procedural 
and  substantive  grounds.  The  principal 
ai:guments  are  summarized  below. 

Illinois  argues  that  far  from  being  an 
obstacle  to  the  accomplishment  of  the 
HMTA,  the  challenged  fee  requirement 
"further  HMTAs  safety  goals  by 
operating  in  an  area  properly  abdicated 
by  the  federal  regulatory  scheme  and 
left  to  the  states"  (Illinois  cesponse  at  9). 
In  support  of  thfs,  Illinois  cites 
Inconsistency  Rulings  IR-2  (44  FR  75566, 
December  20, 1979;  decision  on  appeal. 
45  FR  71881.  October  30. 1980)  and  IR-8 
(4?  FR  48637.  November  27, 1984) 
wherein  the  Department  recognized  the 
role  of  state  and  local  governments  in 
emergency  preparedness  and  response. 
Asserting  that  the  Federal  regulatory 
scheme  "has  abdicated  the  field  of  site- 
specific  emergency  preparedness  to  the 
states",  Illinois  argues  that  its  efforts  to 
fill  this  void"  are  appropriate  and 
permissible  imder  the  Tenth 
Amendment  to  the  United  Stat^ 
Constitution  and  are  not  proper  subjects 
of  the  preemption  doctrine."  (Illinois 
response  at  11). 

Illinois  further  asserts  that  the 
Vermont  transport  fee  found  to  be 
inconsistent  in  ER-15  is  clearly 
distinguishable  from  the  challenged 
Illinois  requirement  because  the 
Vermont  fee  was  part  of  a  pre-shipment 
permit  scheme,  whereas  the  Illinois  fee 
is  not  tied  to  any  such  permit 
requirement  "A  shipment  is  neither 
delayed  nor  refused  access  to  Ulinoia 
pending  payment  of  the  INSPA  fee  .  .  ." 
(Illinois  response  at  14). 

Illinois  also  argues  that  fees  are  not 
perse  routing  rules  and  that  the  Illinois 
fee  does  not  effectively  redirect  the 
movement  of  spent  fuel  by  public 
highway. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issue:  Whether  section  4304(7) 
of  chapter  111  ^  of  the  Illinois  Revised 
Statutes  is  inconsistent  with  the  HMTA 
or  the  regulations  issued  thereunder.  As 
set  forth  at  49^  CFR  107.209(c),  two 
factors  must  be  considered:  (1)  Whether 
compliance  with  both  section  4304(7) 
and  the  (fittfTA  or  HMR  is  possible:  and 
(2)  the  extent  to  which  section  4304(7) 
presents  an  abatacte  to  the 
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Ifork.  a  New  York 
held  a  CertiHcate 


Corporation, 
of  Authority 


as  an  acceptable  surety  ort  Federal 
bonds  and  was  last  listed  as  such  at  49 
FR  27281,  July  2, 1984.  The  company's 
authority  was  terminated  by  the 
Department  of  the  Treasury  effective 
April  18, 1985.  Notice  of  the  termination 
was  published  in  the  Federal  Register  of 
April  29, 1985,  on  page  16770. 

On  ]uly  16, 1985,  upon  a  petition  by 
the  Superintendent  of  Insurance  of  the 
State  of  New  York,  the  Supreme  Court  of 
the  State  of  New  York  issued  an  Order 
of  Liquidation  with  respect  to  Union 
Indemnity.  The  Superintendent  of 
Insurance  was  appointed  as  the 
Liquidator  of  Union  Indemnity.  All 
persons  having  claims  against  Union 
Indemnity  must  file  their  claims  by  July 
17, 1986,  or  be  barred  from  sharing  in  the 
distribution  of  assets. 

Please  note  that  all  liabilities  have 
been  fixed  as  of  12.-01  A.M.,  Eastern 
Daylight  Savings  Time,  August  17, 1985. 
All  claims  must  be  filed  in  writing  and 
shall  set  forth  the  amount  of  the  claim, 
the  facts  upon  which  the  claim  is  based, 
any  priorities  asserted,  and  any  other 
pertinent  facts  to  substantiate  the  claim. 
It  is  recommended  that  claimants 
asserting  priority  status  under  31  U.S.C. 
3713  who  have  yet  filed  their  claim 
should  do  so,  in  writing,  to:  Office  of  the 
United  States  Attorney,  Southern 
District  of  New  Yok.  1  Saint  Andrews 
Plaza,  New  York.  NY  10007.  Attn:  Jordan 
Stanzler,  Assistant  United  States 
Attorney. 

The  above  office  will  be  consolidating 
any  and  all  claims  against  Union 
Indenmity  on  behalf  of  the  United  States 
Government.  Any  questions  concerning 
filing  of  claims  may  be  directed  to  Mr. 
Stanzler  at  (212)  791-9175. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as 
subcontractors,  materialmen,  and 
suppliers  may  have  a  claim  against  the 
company  are  requested  to  use  their  best 
efforts  to  notify  such  third  parties  of  the 
liquidation,  assist  them  in  filing  claims, 
inform  them  of  their  priority  status 
based  on  section  3713  of  Title  31  of  the 
United  States  Code  and  provide  them 
with  copies  of  this  Federal  Register 
Notice.  If  priority  status  is  not  being 
granted,  please  notify  the  Department  of 
Treasury  at  the  address  indicated 
below. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  D.C.  20226, 
telephone  (202)  634-2319.  An 
informational  notice  containing 
additional  information  concerning  the 
filing  of  claims  will  be  distributed  by 
this  office  to  Federal  agencies. 


Dated:  October  21, 198S. 

W.E.  Douglas, 

Commissioner,  Financial  Management 
Service. 

(FR  Doc.  85-25849  Filed  10-29-65;  8:45  amj 

aHlMGCOOC  WtO-3S-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educationai 
Allowances;  Meeting 

Notice  is  hereby  given  piuvuant  to  ~ 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
November  22. 1985,  at  1«)  p.m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — U.S. 
Courthouse,  Room  A-220, 110  Ninth 
Avenue,  South,  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
el^ble  persons  employed  at  Auto  Paint 
and  Body  Specialist,  1404  N.W.  Broad 
Street,  Murfreesboro,  Tennessee  37130, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of . 
the  law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  October  22, 1985. 
R.S.Bielak. 

Director,  VA  Regional  Office. 
(FR  Doc  85-25909  Filed  10-29-85;  8:45  am) 
BHXING  COOC  tSaMK-M 


Veterans  Administration  Medical 
Center,  KnoxviHe,  Iowa;  Replace 
Laundry,  Hnding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occiir 
as  a  result  of  the  construction  of  a 
Replacement  Laundry  and  has 
determined  that  the  poteqtial 
environmental  impacts  from  the 
development  of  this  project  will  be 
minimal. 

The  proposed  increased  demand  on 
electricity  will  require  a  new  1200  KVA 
transformer.  Due  to  the  proposed  high 
efficiency  laundry  system,  there  will  be 
no  incrieased  demand  for  water. 

The  land  being  proposed  for  the 
laundry  is  presently  paved;  therefore,    • 
there  will  be  no  change  to  the 
ecosystem.  There  is  no  native  wildlife  in 
the  area  that  will  be  adversely  affected. 


Federal  Register  / 


Poindings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environmen 

Mitigating  action  should  include  nois< 
abatement  measures  which  will  be 
included  in  the  construction 
specification. 

The  VA  will  adhere  to  all  applicable 
Federal.  State  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project.  The 
significance  of  the  identified  impacts 
has  been  evaluated  relative  to 
considerations  of  both  context  and 
irrtensity  as  defined  by  the  Council  on 


•«-■' 
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Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment. 

Mitigating  action  should  include  noise 
abatement  measures  which  will  be 
included  in  the  construction 
specification. 

The  VA  will  adhere  to  all  applicable 
Federal,  State  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project.  The 
significance  of  the  identified  impacts 
has  been  evaluated  relative  to 
considerations  of  both  context  and 
irrtensity  as  defined  by  the  Council  on 


Environmental  Quality  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  perfo^ned  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.a  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  upon  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration)  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of> 
the  document  may  do  so  at  the  following 


office:  Director,  Office  of  Environmental 
Affairs  (088A),  Room  512.  Veterans 
Administration,  811  Vermont  Avenue. 
NW..  Washington.  DC  20420.  (202)  389- 
3717.  Questions  or  requests  for  single 
copies  of  the  Environmental  Assessment 
may  be  addressed  to  the  above  office. 

Dated:  October  22. 19BS. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  |r.. 
Deputy  Administrator. 
(PR  Doc.  85-25892  Filed  10-29-85;  8:45  amj 
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CONTACT  PCRSON  FOR  MORE 

wyORMATIO^l.  Kenneth  R.  Mason, 

Secretary.  (202)  523-0161. 

Kenoetli  K*  Masoot 

Secretary. 

[FR  Doa  85-25937  Filed  10-28-85;  10K)7  am] 
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November  5, 
$treet,NW.. 


Room  117.  701  E 
ngton,  DC  20436. 

I:  Open  to  the  public 

RS  TO  BE  coNsioaco: 

ntda. 

lutes. 

ification  List 

itions  and  Complainls: 

estigatim  No.  731-T  \-287 

nary]  (In-sheU  pista<^io  nut  from 

iriefing  and  vote. 

f  items  left  over  froi4  previous 


INTERNATIONAL  TRAOC  COMMISSION 


[USrrC  SE-85-47] 


I  date:  Friday,  November  8, 
1985  at  11.-00  ajn. 

place:  Room  117,  701  E  Street,  NW., 
Washington.  DC  20436. 

STATUS:  Open  to  the  publia 

MATTERS  TO  BE  CONSIOEREO: 

1.  Petitions  and  Complaints: 

a.  Certain  glass  firescreens  for  fireplaces 
(Docket  No.  1249). 

b.  Certain  pharmaceutical  closures  (Docket 
No.  1250). 

Z  Investigat'on  No.  731-TA-288  [Preliminary 
(Erasable  programmable  read  only 
memories  from  ]apan)] — briefing  and 
vote. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  85-25938  Filed  10-28-65;  10:07  am] 

■HXMQCOOC  7020-02-11 


INTERSTATE  COMMERCE  COMMISSION 

TONE  AND  date:  9:30  a  jn.,  Wednesday, 

November  6, 1985. 

PLACE:  Hearing  Room  A.  Interstate 

Commerce  Commission,  12th  ft 

Constitution  Avenue,  NW.,  Washington, 

DC  20423. 

STATUS:  Open  Special  Conference. 

MATTERS  TO  BE  DMCUSSEO:  Q02 

Ex  Parte  No.  392  (Sub-No.  1)— Class 
Exemption  for  the  Acquisition  and 
Operation  of  Rail  Lines  Under  49  U.S.C 
10901 

No.  MC-F-16248.  et  aL-^uriington  Northern, 
Ina — Control  Exemption— Victory 
Freightways,  Inc. 

CONTACT  PERSON  FOR  MORE 

information:  Alvin  H.  Brown,  Office  of 

Public  Affairs,  Telephone:  (202)  275- 

7252. 

James  H.  Bayne, 

Secretary. 

{FR  Doc.  85-25841  Filed  10-25-85;  12.-14  pmj 
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Environmental 
Protection  Agency     i 

40  CFR  Part  464 

Metal  Molding  and  Casting  Industry  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards; 
Final  Rule 


ONMENTAL  PROTECTION 
CY 

I  Part  464 
198-7] 

iokflng  and  Castitg  Industry 
kNvca  Catagory  Iffiuant 
liona  GuidaHnes,  ^ratreatmant 
irda  and  Naw  Soi^ca 


r:  Environmental  ffrotection 
I  (EPA). 

c  Final  regulation. 


I  new 

i  and  PSNS, 


fiv:  This  regulatioa  establishes 

t  limitations  guide  ines  and 

rds  that  limit  the  clscharge  of 

nts  into  navigable jwaters  and 

i  owned  treatmenj  (POTWs)  by 

I  and  new  sourcesi  engaged  in 

lolding  and  casting  operations. 

;an  Water  Act  anq  a  consent 

require  EPA  to  isstie  this 

ion.  I 

is  promulgating  efjluent 

ons  guidelines  attainable  by  the 

tion  of  the  "best  practicable 

technology  currently  available" 

nd  the  "best  available 

ogy  economically  echievable" 

pretreatment  standards 

ble  to  existing  an 

ges  to  POTWs 

ively).  and  new  si 

lance  standards 

ble  by  the  applica 

mailable  demons 

ogy." 

In  accordance  wi' 
R  7268,  February 
on  shall  be  consi 
!S  of  judical  revi< 

timeonNovem 
egulations  shall  become  effective 
>er  13, 1965. 

ompliance  date  fot"  pretreatment 
ds  for  existing  soiirces  PSES  is 
r  31, 1988.  The  contpliance  date 

source  performanlce  standards 
and  pretreatment  standards  for 
jrces  (PSNS)  is  thf  date  the  new 
!>egin8  operation, 
r  section  509(b)(1) 
\ct,  judicial  revieW  of  this 
on  can  be  made  otily  by  filing  a 

for  review  in  theJJnited  States 
f  Appeals  within  sb  days  after 
ilation  is  considered  issued  for 
!S  of  judicial  review.  Under 
509(b)(2)  of  the  Cl^an  Water  Act 
lirements  in  this  regulation  may 
:hallenged  later  in  civil  or 
I  proceedings  broijght  by  EPA  to 

these  requirements. 

SES:  The  basis  fo^  this  regulation 

led  in  four  major  qocuments.  See 


40CFRPart 
,  1985).  this 
red  issued  for 
at  1:00  p.m. 
13,1985. 


of  the  Clean 


Section  XV — ^Availability  of  Tedmical 
Information  for  information  on  those 
'documents.  Copies  of  the  technical  and 
economic  documents  may  be  obtained 
from  the  National  Technical  Infcmnatian 
Service,  SpringHeld,  Virginia  22161 
(Phone:  (703)  487-4600).  For  additional 
technical  information,  contact  Mr. 
Donald  F.  Anderson,  Industrial 
Technology  Division  (WH-552).  VS. 
Environmental  Protection  Agency.  401 M 
Street,  SW.,  Washington.  DC  20460 
(Phone  (202)  382-7189).  For  additional 
economic  information,  contact  Ms.  Dena 
Caldwell,  Office  of  Analysis  and 
Evaluation  (WH-586),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC  20460 
(I%one  (202)  382-5397). 

On  January  3, 1986,  the  cana|ilete 
public  record  for  this  rulemaking, 
including  the  Agency's  responses  to 
comments  received  during  rulemaking, 
will  be  available  for  review  in  EPA's 
Public  Information  Reference  Unit. 
Room  2404  (Rear)  (EPA  Library).  401  M 
Street.  SW..  Washington.  DC.  The  EPA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  W/fOfOUmOH  COHTMCTZ 

Mr.  Donald  F.  Anderson  at  (202)  382- 
7189. 

SUPPLEMENTARY  INFORMATION: 

Overview 

This  preamble  describes  the  legal 
authority,  background,  the  technical  and 
economic  bases,  and  other  aspects  of 
the  final  regulation.  The  abbreviations, 
acronyms,  and  other  terms  used  in  the 
Si4>piementary  Information  sectxo&s  are 
defined,  in  Appendix  A  to  this  notice. 

Organization  of  This  Notice 

I.  Legal  Authority 

n.  Scope  of  This  Rulemaking 

nLBackgrosnd 

IV.  Methodology  and  Data  Gathering  Efforts 

V.  Summary  of  Changes  to  Proposed 

Regulations 

VI.  Control  and  Treatment  Options  and 

Technology  Basis  for  the'  Pinal 
Regulation 

VII.  Pollutanto  Excluded  From  Regulation 
Vm.  Economic  Considerations 

IX.  Non- Water  Quality  Aspects  of  BoQution 

Control 

X.  Beat  Management  Practices  (BMPa) 

XI.  Upset  and  Bypass  Provisions 
XH.  Variances  and  Modifications 
Xm.  Relationship  to  NPDES  Permits 
XTV.  Public  Participation  and  Response  to 

Major  Comments 
XV.  AvailabiUty  of  Technical  Information 
XVL  Office  of  Management  and  Budget 

(OMB)  Review 
XVn.ListofSubjecto 


Appendicas: 

A — Abbreviations,  Acronyms  And  Other 

Terms  Used  In  This  Notice 
B— Pollutant  Parameters  Regulated 
C— Toxic  PollulanU  Not  Detected  or  Not 
Detected  At  or  Above  the  Nominal 
Analytical  Limits  of  Quantitation  in  Any 
Subcategories  of  the  Metal  Molding  and 
Casting  Point  Source  Category 

D— Aluminum  Subcategory — Toxic  Pollutants , 
Not  Detected  or  Not  Detected  At  or 
Above  the  Nominal  Analytical  Limits  of 
Qnantitation;  Toxic  Pollutants  Present  in 
Amounts  Too  Small  to  be  Reduced 
Effectively  by  Technologies  Kno«vn  to 
the  Administrator  and  Toxic  Pollutants 
Detected  in  the  Effluent  From  Only  a 
Small  Number  of  Sources 

E— Copper  Subcategory— Toxic  Pollutants 
Not  Detected  or  Not  Detected  At  or 
Above  the  Nominal  Analytical  Limits  of 
Quantitation:  Toxic  Poillutants  Present  in 
Amounts  Too  Small  to  be  Reduced 
Effectively  by  Technologies  Known  to 
the  Administrator  Toxic  Pollutants 
Detected  in  the  Effluent  From  Only  a 
Small  Number  of  Sources;  and  Toxic 
Pollutants  for  Which  Equal  or  More 
Stringent  Protection  Is  Provided  by 
Existing  Effluent  Limitations  and 
Standards 

F— Ferrous  Subcategory— Toxic  Pollutants 
Not  Detected  or  Not  Detected  At  or 
Above  the  Nominal  Analytical  Limits  of 
Quantitation;  Toxic  Pollutants  Present  in 
Amounts  Too  Small  to  be  Reduced 
Effectively  by  Technologies  Known  to 
the  Administrator  Toxic  Pollutants 
Detected  in  the  Effluent  From  Only  a 
Small  Number  of  Sources;  and  Toxic 
PoUittants  for  Which  Equal  or  More 
Stringent  Protection  Is  Provided  by 
Existkig  Effluent  Limitations  and 
Standards 

G — Zinc  Subcategory — ^Toxic  Pollutants  Not 
Detected  or  Not  Detected  At  or  Above 
the  Nominal  Analytical  Limits  of 
Quantitation;  Toxic  Pollutants  Present  in 
Amounts  Too  Small  to  be  Reduced 
Effectively  by  Technologies  Known  to 
the  Administrator  and  Toxic  Pollutants 
Detected  in  the  Effluent  From  Only  a 
Small  Number  of  Sources 

H — Subcategories  and  Process  Segments  Not 
Regulated  Because  They  Do  Not 
Generate  Process  Wastewaters 

I — Other  Subcategories  And  Process 

Segments  Not  Regulated  by  the  Metal 
Molding  and  Casting  Regulations 

} — Metal  Molding  and  Casting  Flow  Rates 
and  Recycle  Rates 

K — Metai  Molding  and  Casting  Treatment 
Effectiveness  Concentrations  Lime  and 
Settle 

L — ^Metal  Molding  and  Casting  Treatment 
Effectiveness  Concentrations  for  Lime 
and  Settle.  Filtration 

M— Total  Toxic  Organic  (TTO) 

Concentrations  for  PSES  AND  PSNS 
Mass  Limitations 

L  Legal  Authority 

This  regulation  is  promulgated  under 
die  authority  of  sections  301,  304,  306, 
307, 308,  and  501  of  the  Clean  Water  Act 


Federal  Register  /  Vol.  50, 

(the  Federal  Water  Pollution  Control  Act 
■  Amendments  of  1972.  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217),  also  referred 
to  as  "the  Act".  It  is  also  promulgated  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Ina 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979),  ., 
modified  by  Orders  dated  October  26., 
1982.  August  2, 1983.  January  6. 1984. 
July  5. 1984,  and  January  7. 1985.      ^ 

n.  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
proposed  on  November  15. 1982  (47  FR 
51512),  establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  metal  molding  and  casting 
facilities.  The  metal  molding  and  casting 
category  includes  those  plants  that 
remelt  and  cast  metal.  These  plants  form 
a  cast  intermediate  or  final  product  by 
pouring  or  forcing  the  molten  metal  into 
a  mold. 

For  the  purpose  of  this  final  rule,  the 
metal  molding  and  casting  category  is 
divided  into  four  subcategories  and  28 
process  segments.  The  pollutants 
regulated  for  each  of  the  subcategory 
segments  under  the  BPT.  BAT.  NSPS, 
PSES,  and  PSNS  regulations  are 
identified  in  Appendix  B. 

EPA  is  promulgating  BPT  effluent 
limitations  guidelines  for  four 
subcategories  of  the  metal  molding  and 
casting  category.  BCT  effluent 
limitations  guidelines  are  reserved  until 
the  promulgation  of  the  final  BCT 
methodology.  EPA  is  promulgating  NSPS 
equal  to  BAT  effluent  limitations  for 
each  subcategory  segment  being 
regulated.  BAT  limitations  more 
stringent  than  BPT  limitations  are  being 
promulgated  for  the  copper  and  zinc 
casting  subcategories  and  for  the  ferrous 
subcategory  except  for  (a)  plants  where 
steel  is  the  primary  metal  cast  or  (b) 
plants  pouring  less  than  3,557  tons  of 
metal  per  year  where  malleable  iron  is 
the  primary  metal  cast.  BAT  limitations 
equal  to  BPT  limitations  are  being 
promulgated  for  the  alimiinum  casting 
subcategory  and  for  direct  dischargers 
in  the  ferrous  subcategory  where  steel  is 
the  primary  metal  cast  and  for  direct 
dischargers  pouring  less  than  3.557  tons 
of  metal  per  year  where  malleable  iron 
is  the  primary  metal  cast.  PSES  and 
PSNS  are  being  promulgated  equal  to 
BAT  for  all  subcategories  except  in  the 
ferrous  subcategory  for  indirect 
dischargers  pouring  less  than  1,784  tons 
of  metal  per  year  where  gray  iron  is  the 
primary  metal  cast.  In  this  case.  PSES 
and  PSNS  are  equal  to  BPT.  Indirect 
dischargers  in  the  metal  molding  and 
casting  category  also  must  comply  with 
40  CFR  Part  403— General  Pretreatment 
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(the  Federal  Water  Pollution  Control  Act 
■  Amendments  of  1972,  33  U.S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pab.  L  95-217),  also  referred 
to  as  "the  Act".  It  is  also  promulgated  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979). 
modified  hy  Orders  dated  October  28., 
1982,  August  2. 1983,  January  6, 1984. 
July  5, 1984.  and  January  7, 1985. 

n.  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
proposed  on  November  15. 1982  (47  FR 
51512),  establishes  effluent  limitations 
guidelines  and  standards  for  existing 
and  new  metal  molding  and  casting 
facilities.  The  metal  molding  and  casting 
category  includes  those  plants  that 
remelt  and  cast  metal.  These  plants  form 
a  cast  intermediate  or  final  product  by 
pouring  or  forcing  the  molten  metal  into 
a  mold. 

For  the  purpose  of  this  final  rule,  the 
metal  molding  and  casting  category  is 
divided  into  four  subcategories  and  28 
process  segments.  The  pollutants 
regulated  for  each  of  the  subcategory 
segments  under  the  BPT,  BAT,  NSPS, 
PSES.  and  PSNS  regulations  are 
identified  in  Appendix  B. 

EPA  is  promulgating  BPT  effluent 
limitations  guidelines  for  four 
subcategories  of  the  metal  molding  and 
casting  category.  BCT  effluent 
limitations  guidelines  are  reserved  until 
the  promulgation  of  the  Hnal  BCT 
methodology.  EPA  is  promulgating  NSPS 
equal  to  BAT  effluent  limitations  for 
each  subcategory  segment  being 
regulated.  BAT  limitations  more 
stringent  than  BPT  limitations  are  being 
promulgated  for  the  copper  and  zinc 
casting  subcategories  and  for  the  ferrous 
subcategory  except  for  (a)  plants  where 
steel  is  the  primary  metal  cast  or  (b) 
plants  pouring  less  than  3,557  tons  of 
metal  per  year  where  malleable  iron  is 
the  primary  metal  cast.  BAT  limitations 
equal  to  BPT  limitations  are  being 
promulgated  for  the  aluminum  casting 
subcategory  and  for  direct  dischargers 
in  the  ferrous  subcategory  where  steel  is 
the  primary  metal  cast  and  for  direct 
dischargers  pouring  less  than  3,557  tons 
of  metal  per  year  where  malleable  iron 
is  the  primary  metal  cast.  PSES  and 
PSNS  are  being  promulgated  equal  to 
BAT  for  all  subcategories  except  in  the 
ferrous  subcategory  for  indirect 
dischargers  pouring  less  than  1,784  tons 
of  metal  per  year  where  gray  iron  is  the 
primary  metal  cast.  In  this  case,  PSES 
and  PSNS  are  equal  to  BPT.  Indirect 
dischargers  in  the  metal  molding  and 
casting  category  also  must  comply  with 
40  CFR  Part  403— General  Pretreatment 


Regulations,  in  addition  to  PSES  and 
PSNS. 

in.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Contit)l 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  (Section  101(a).)  To  implement 
the  Act.  EPA  was  required  to  issue 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  industrial 
dischai^gers. 

In  addition  to  these  regulations  for 
designated  industrial  categories,  EPA 
was  required  to  promulgate  effluent 
limitations  and  standards  applicable  to 
all  dischargers  of  toxic  pollutants.  The 
Act  included  a  timetable  for  issuing 
these  standards.  However,  EPA  was 
unable  to  meet  many  of  the  deadlines 
and,  as  a  result,  in  1976,  it  was  sued  by 
several  environmental  groups.  In  setUing 
this  lawsuit,  EPA  and  the  plaintiffs 
executed  a  "SetUement  Agreement"  that 
was  approved  by  the  Court.  This 
agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
controlling  65  "priority"  toxic  pollutants 
and  classes  of  pollutants.  In  carrying  out 
this  program,  EPA  must  promulgate  BAT 
effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  21  major 
industries.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERC 
2120  (D.D.C.  1976).  modified,  12  ERC 
1833  (D.D.C.  1979),  modified  hy  Orders 
dated  October  26, 1982.  August  2, 1983, 
January  6. 1984.  Jidy  5, 1984,  and  January 
7,1985. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  toxic 
pollutants  and  classes  of  pollutants.  In 
addition  to  strengthening  the  toxic 
control  program,  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufactiuing  or 
treatment  process. 

Under  the  Act,  the  EPA  is  to  establish 
several  different  kinds  of  effluent 
limitations  guidelines  and  standards. 
These  are  discussed  in  detail  in  the 
preamble  to  the  proposed  regulation  and 
in  the  proposed  technical  Development 


Document  They  are  summarized  briefly 
below: 

1.  Best  Practicable  Control  Technology 
CurrenUy  Available  (BPT) 

BPT  effluent  limitations  guidelines  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  category  or  subcategory  for 
control  of  familiar  (i.e..  classical) 
pollutants. 

In  establishing  BPT  effluent 
limitations  guidelines,  EPA  considers 
the  total  cost  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  process  changes  required, 
engineering  aspects  of  the  control 
technologies,  and  non-water  quality 
environmental  impacts  (including  energy 
requirements).  The  Agency  balances  the 
category-wide  or  subcategory-wide  cost 
of  applying  the  technology  against  the 
effluent  reduction  benefits. 

2.  Best  Available  Technology 
Economically  Achievable  (BAT) 

BAT  effluent  limitations  guidelines,  in 
general,  represent  the  best  existing 
performance  in  the  category  or 
subcategory.  The  Act  estabhshes  BAT 
as  the  principal  national  means  of 
controlling  the  direct  discharge  of  toxic 
and  nonconventional  pollutants  to 
navigable  waters. 

In  establishing  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  processes 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water  quality 
environmental  impacts. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Clean 
Water  Act  added  section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
the  discharge  of  conventional  pollutants 
&om  existing  industrial  point  sources. 
Section  304(a)(4)  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS,  fecal  coliform,  pH.  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventional  The 
Administrator  designated  oil  and  grease 
a  conventional  pollutant  on  July  30, 1979 
(44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B).  the  Act  requires  that  the 
BCT  effluent  limitations  guidelines  be 
assessed  in  light  of  a  two  part  "cost- 
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pretreatment  standards,  are  found  at  40 
CFR  Part  403. 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischaigers.  like  new  direct 
dischargers,  have  the  opportimity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technologies. 
The  Agency  considers  the  same  factors 
in  promulgating  PSNS  as  it  considers  in 
promulgating  NSPS. 

B.  Overview  of  the  Industry 

Metal  molding  and  casting  plants  are 
included  within  the  United  States 
Department  of  Commerce,  Bureau  of  the 
Census  Standard  Industrial 
Classification  (SIC)  Major  Group  33- 
Primary  Metal  Industries!  Hiose  parts  of 
this  Major  Group  33  covered  by  this 
regulation  are  the  Subgroup  SIC  Nos. 
3321,  3322,  3324,  3325,  3361,  3362,  and 
3369.  The  types  of  metal  associated  with 
these  SIC  codes  and  considered  for 
regulation  under  this  category  are:  gray 
iron,  ductile  iron,  malleable  iron,  steel, 
aluminum,  copper,  magnesium,  and  zinc 
and  their  respective  alloys.  The  casting 
of  these  metals  represents  over  98 
percent  of  ttie  total  of  all  metals  cast  in 
the  country.  The  Agency  also  considered 
for  regulation  the  casting  of  nickel,  tin, 
and  titanium  but  has  determined  that  no 
process  wastewater  pollutants  result 
fix)m  the  casting  of  these  metals. 

The  Agency's  data  from  a  1977  survey 
of  the  industry  indicate  that  over  3,600 
commercial  casting  plants  are  located  in 
the  United  States  employing 
approximately  300.000  workers  and 
producing  over  19  million  tons  per  year 
of  cast  products.  Plants  in  this  industry 
include  both  "job  shops"  (plants  that 
sold  50  percent  or  more  of  their 
production  to  customers  outside  the 
corporate  entity)  and  "captive  plants" 
(plants  that  sold  50  percent  or  more  of 
their  products  internally  or  were  used 
within  the  corporate  entity).  They  vary 
greatly  in  metal  cast,  production, 
wastewater  source  and  volume,  size, 
age,  and  number  of  employees. 

Annual  castings  production  has 
ranged  between  15  and  20  million  tons 
during  most  of  the  last  20  years.  Ferrous 
castings  have  accounted  for  about  90 
percent  of  the  total  tons  produced 
annually  since  1956. 

The  nmnber  of  smaller  ferrous 
foundries  has  dropped  dramatically  in 
the  past  20  years,  while  the  number  of 
large  and  medium  size  ferrous  foundries 


has  moderately  increased.  Among  the 
nonferrous  metals,  aluminum  casting 
has  been  increasing  wdiereas  the  trends 
for  the  other  metals  are  mixed.  There  is 
a  trend  toward  a  decreasing  percentage 
of  zinc  casting  shipments  compared  with 
total  metal  moldinjg  and  casting 
shipments  and  compared  to  aluminum 
casting  shipments. 

Metal  casting  is  done  in  several  ways, 
and  the  selection  and  me  of  a  particular 
manufacturing  process,  e.g.,  type  of  mold 
medium,  is  often  governed  by  the  type  of 
metal  cast  and  by  the  intricacy  and 
tolerances  required  of  the  cast  product. 
However,  the  variety  of  manufacturing 
processes  can  be  typified  by  essentially 
six  standard  process  steps:  (1)  Metal  is 
remelted  in  a  fiimace,  (2)  molds  are 
prepared,  (3)  the  molten  metal  is  poured 
or  injected  into  a  mold.  (4)  the  mold 
medium  is  separated  from  the  casting. 
(5)  the  casting  is  cooled,  and  (6)  the 
casting  is  further  processed  before 
shipment 

Of  the  3853  commercial  metal  molding 
and  casting  plants  projected  to  operate 
in  the  United  States  m  1988.  only  1059 
will  generate  process  wastewater. 
Among  the  1059  plants,  256  will  have  no 
discharge  of  process  wastwater,  301  will 
discharge  directly  to  sorSace  waters,  and 
499  will  discharge  indirectly  to  POTWs. 

Water  is  used  throu^out  these 
various  process  steps  at  plants  with 
process  wastewater  discharges.  Process    • 
water  becomes  contaminated  either 
through  its  use  in  air  pollution  control 
devices  associated  with  the  various 
manufacturing  processes  or  through 
direct  contact  of  the  water  with  some 
part  of  the  process  or  casting.  The 
pollutant  characteristics  of  the  resulting 
wastewaters  may  vary  depending  on  the 
type  of  metal  cast,  the  manufacturing 
process  employed,  and  the  type  of  air 
pollution  control  device  associated  with 
the  manufacturing  process.  About  80 
percent  of  the  wastewater  associated 
with  metal  molding  and  casting 
operations  is  generated  by  air  pollution 
control  devices.  This  wastewater  does 
not  contact  directly  the  products  cast 

The  most  significant  pollutants  and 
pollutant  properties  present  in  metal 
molding  and  casting  industry 
wastewaters  are  suspended  solids,  oil 
and  grease,  copper,  lead,  zinc,  nickel, 
iron,  aluminum,  nonconventional 
phenols,  pentachlorophenol, 
parachlorometa  cresol,  chrysene, 
ben2o(a)pyrene,  benzo(a)antfaracene, 
benzo-{b)fluoranthene, 
benzo(k)flaoranthene,  pyrene, 
dichlorometfaane.  tricliloromethane. 
bis(2-ethyl  hexyl)  phthalate.  and  pH. 
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C.  Applicability 

For  the  pmpose  of  this  final  rule,  these 
regulations  are  applicable  to 
wastewater  discharges  from  metal 
molding  and  casting  plants  included 
within  the  United  States  Department  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
Major  Group  33 — Primary  Metal 
Industries.  Tliose  parts  of  major  group 
33  covered  by  this  regtilaticm  are 
subgroup  SIC  Nos.  3321,  3322.  3324, 3325. 
3361,  3362,  and  3360.  Twenty-eight 
process  segments  in  four  sulicategories 
are  specifically  covered  by  these 
regulations. 

The  casting  of  copper  ingots,  pigs,  or 
other  cast  shapes  is  covered  under  these 
regulations.  The  casting  of  ingots,  pigs, 
or  other  cast  shapes  related  to  primary 
nonferroos  metal  smdting  (except 
copper  smeltii^}  are  not  induded  in  this 
category:  these  operationt  are  covered 
under  regulatknv  for  the  nonferrous 
metals  manufacturing  category  (see  40 
CFR  Part  421).  Whenever  the  casting  of 
aluminum  or  zinc  is  performed  as  an 
integral  part  of  aluminum  or  zinc 
forming  and  is  located  on-site  of  an 
aluminum  or  zinc  forming  plant  then  the 
aluminum  casting  operation  is  covered 
by  the  aluminum  forming  regulations 
(see  40  CFR  Part  467)  and  the  zinc 
casting  operations  are  covered  under  the 
nonferrous  forming  regulations  (see  40 
CFR  Part  471).  The  casting  of  ferrous 
ingots,  pigs,  or  other  cast  shapes  is 
primarily  a  dry  operation  involving  no 
process  wastewater  and,  (»)nsequently, 
no  regulations  have  been  developed 
covering  this  operation. 

In  general,  these  regulations  do  not 
cover  processing  operations  following 
the  cooling  of  castings  (see  previous 
section  "Overview  of  the  Industry"). 
These  processing  operations,  if  not 
covered  under  40  CFR  Part  467  or  471, 
are  covered  by  effluent  limitations  and 
standards  applicable  to  electroplating 
and  metal  finishing.  See  46  FR  9462 
[January  28, 1981,  Part  413]  and  47  FR 
38462  [August  31, 1982,  Parts  413  and 
433].  The  exceptions  include  grinding 
scrubber  operations  in  the  almninum. 
ferrous,  and  copper  casting 
subcategories. 

IV.  Methodology  and  Data  Gatbering 
Efforts 

The  Agency  has  gadiered  background 
information  uoA  supporting  data  for  this 
regulation  since  1974.  A  substantial 
portion  of  the  data  gathering  and 
analysis  efforts  ocaiirred  before  the 
regulation  was  pnqxwed.  Additional 
data  were  obtained  after  proposal  and 
analysec  were  performed  using  these 
data.  These  additional  data  and  the 
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C.  Applicability 

For  the  pmpose  of  this  final  rule,  these 
regulations  are  applicable  to 
wastewater  discharges  from  metal 
molding  and  casting  plants  included 
within  the  United  States  £)epartment  of 
Commerce,  Bureau  of  the  Census 
Standard  Industrial  Classification  (SIC) 
Major  Group  33 — Primary  Metal 
Industries.  Tliose  parts  of  mafor  group 
33  covered  by  this  regulation  are 
subgroup  SIC  Nos.  3321,  3322,  3324. 3325, 
3361,  3362.  and  3369.  Twenty-ei^t 
process  segments  in  four  subcategories 
are  specifically  covered  by  these 
regulations. 

The  casting  of  copper  ingots,  pigs,  or 
other  cast  shapes  is  covered  under  these 
regulations.  The  casting  oS  ingots,  pigs, 
or  other  cast  shapes  related  to  primary 
nonferroos  metal  smdting  (except 
copper  smeltii^}  are  not  included  in  this 
category;  diese  operations  are  covered 
under  regulatioQf  for  the  nonferrous 
metals  manufacturing  category  (see  40 
CFR  Part  421).  Whenever  the  casting  of 
aluminum  or  zinc  is  performed  as  an 
integral  part  of  aluminum  or  zinc 
forming  and  is  located  on-site  of  an 
aluminum  or  anc  forming  plant,  then  the 
aluminum  casting  operaticm  is  covered 
by  the  aluminum  forming  regulations 
(see  40  CFR  Part  487)  and  the  zinc 
casting  operations  are  covered  tmder  the 
nonferrous  forming  regulations  (see  40 
CFR  Part  471).  The  casting  of  ferrous 
ingots,  pigs,  or  other  cast  shapes  is 
primarily  a  dry  operation  involving  no 
process  wastewater  and,  consequently, 
no  regulations  have  been  developed 
covering  this  operation. 

In  general,  these  regulations  do  not 
cover  processing  operations  following 
the  cooling  of  castings  (see  previous 
section  "Overview  of  the  Industry"). 
These  processing  operations,  if  not 
covered  under  40  CFR  Part  467  or  471. 
are  covered  by  effluent  limitations  and 
standards  applicable  to  electroplating 
and  metal  finishing.  See  46  FR  9462 
[January  28, 1981,  Part  413]  and  47  FR 
38462  [August  31, 1982,  Parts  413  and 
433].  The  exceptions  include  grinding 
scrubber  operations  in  the  almninum, 
ferrous,  and  copper  casting 
subcategories. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  Agency  has  gadiered  background 
information  aod  supporting  data  im  this 
regulation  since  1974.  A  substantial 
portion  of  the  data  gathering  and 
analysis  efforts  occurred  before  the 
regulation  was  prtqM>sed.  Additional 
data  were  obtained  after  proposal  and 
analysec  were  performed  using  these 
data.  These  additional  data  and  the 


analysis  results  were  made  available  for 
public  comment. 

The  initial  methodology  and  data 
gathering  efforts  used  in  developing  the 
proposed  metal  molding  and  casting 
regulation  were  summarized  in  the 
preamble  to  the  proposed  regulation  (47 
FR  51512:  November  15. 1982)  and  were 
described  in  detail  in  the  Proposed 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Metal  Molding  and  Casting 
(Foundries)  Point  Source  Category  (U.S. 
EPA.  November,  1982). 

In  summary,  before  proposal.  EPA 
studied  the  metal  molding  and  casting 
category  to  determine  whether 
differences  in  the  raw  materials,  final 
products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
use,  wastewater  characteristics,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  guidelines 
and  standards  for  different  segments  (or 
subcategories)  of  the  category.  Hiis 
study  included  the  identification  of  raw 
waste  characteristics,  sources  and 
volumes  of  water  used,  processes 
employed,  and  sources  of  wastewater. 
Sampling  and  analysis  of  specific 
wastewaters  enabled  EPA  to  determine 
the  presence  and  concentration  of 
pollutants  in  wastewater  discharges. 

EPA  also  identified  wastewater 
control  and  treatment  technologies  for 
the  metal  molding  and  casting  category. 
The  Agency  analyzed  data  on  the 
performance,  operational  constraints, 
and  reliability  of  these  technologies.  In 
addition.  EPA  considered  the  impacta  of 
these  technologies  on  air  quality,  solid 
waste  generation,  water  scarcity,  and 
energy  requiremento. 

The  Agency  estimated  the  costs  of 
each  control  and  treatment  technology 
considered  using  cost  equations  based 
on  standard  engineering  analyses.  EPA 
derived  control  tedmology  costs  for 
model  plants  representative  of  the  metal 
molding  and  casting  plants  in  the 
Agency's  data  base.  The  Agency  then 
evaluated  the  potential  economic 
impacts  of  these  costa  ota  the  category. 

The  Agency  also  developed  a 
financial  profile  for  model  plants 
representative  of  the  plants  in  EPA's 
data  base  using  production  data  from 
Data  Collection  Portfolios  (DCPs)  and 
financial  data  from  publicly  available 
data.  Using  financial  information  and 
compliance  cost  estimates,  the  impacts 
of  the  proposed  regulations  on  plants 
with  a  discharge  were  determined. 
Those  impacts  were  extrapolated  to  the 
estimated  total  number  of  plants  in  the 
metal  molding  and  casting  category  that 
discharge  wastewaters  directly  or 
indirectly  to  navigable  waters. 


Following  publication  of  the  proposed 
regulations  on  November  15, 1982  (see 
47  FR  51512),  the  Agency  received 
numerous  comments.  A  number  of 
significant  issues  were  raised  by  the 
commenters;  these  included  the 
feasibility  of  comj^ete  recycle,  the 
validity  of  the  data  base  supporting 
complete  recycle,  the  treatment 
effectiveness  data  base,  the  magnitude 
of  the  discharges  from  die  casting 
operations,  the  accuracy  of  EPA's 
estimates  of  compliance  costs,  and  the 
projected  economic  impacts  of  the 
proposed  regulations.  Comments 
relating  to  these  issues  prompted  the 
Agency  to  verify  its  technical  data  base 
and  to  reconsider  many  aspects  of  the 
proposed  regulations. 

After  a  review  of  the  data  base,  the 
Agency  corrected,  as  appropriate,  the 
errors  noted  in  the  comments  relating  to 
previously-reported  data.  As  part  of 
these  efforts,  the  Agency  made  a 
number  of  camment  verification 
requests  to  plants  that  sulnnitted 
comments  on  the  proposed  regulations 
or  were  cited  specifically  in  comments 
submitted  by  others,  lliese  comment 
verification  activities  are  discussed  in 
the  Agency's  first  notice  of  availability 
and  request  for  comments  published  in 
tiie  Fedwal  Register  on  March  2a  1984 
at  49  PR  10280.  Also  discussed  in  the 
March  20, 1964  notice  are  the  resulta  d 
the  Agency's  analyses  of  the 
supplemented  data  base  and  any 
appropriate  modifications  to  or 
confirmations  of  the  underiying  fsoete  of 
the  proposed  regulations.  Tlie  Agency 
also  solicited  comments  and  information 
concerning  a  number  of  other  aspects  of 
the  rulemaldng. 

On  February  15, 1985,  the  Agency 
published,  at  50  FR  6572.  another  notice 
of  availability  and  request  for  comments 
concerning  additional  data  that  were 
gathered  and  analjrses  that  were 
completed  after  March  20, 1964.  In  the 
February  15  notice,  the  Agency 
summarized  the  major  issues  raised  in 
commenta  on  its  Mardi  20, 1964  notice 
and  requested  additional  specific 
information. 

The  Agency  has  reviewed  all 
information  received  since  its  November 
15, 1982  proposal  and  the  publication  of 
the  two  notices  of  availability  just 
described.  EPA  used  the  new  data  and 
information  to  analyze  and  re^ond  to 
public  commenU.  To  the  extent  that  new 
information  confirmed  ai-guments  made 
by  commenters,  EPA  revised  its 
regulatory  options  end  performed 
additional  analyses  to  evaluate  the 
revised  options.  These  additional 
analyses  and  the  regulatory  options 
considered  by  EPA  as  the  bases  for  the 


Federal  R< 


egi^ter  /  Vol.  5ft  No.  210  /  Wednesday.  October  30.  1985  /  Rules  and  Regulations 


guladons  are  disc«ssed  in  more 
a  the  following  seations  of  the 
>le. 

mary  of  Changes  o  Pn^iosed 
ioiu 

dewing  conunenta  on  the 
k1  regulations  and  on  the  March 
d  February  1965  notices,  the 
conducted  exten^ve  analyses  of 
;  data  and  new  data  and 
ition  stibmitted  byjthe 
iters.  As  a  result  the  Agency  has 
nreral  changes  to  uie  proposed 
ons.  These  are  suounarized 
MHiere  changes  h^ve  been  made 
ect  result  of  commlents,  this  is 
I  the  following  discissions. 

ttry  Coverage    ■ 

Dposal.  the  Agenc  '  identified  19 
se^nents  in  six  iqetal  molding 
ting  subcategoriesifor  which  it 
d  regulations.  The  subcategories 
iminum,  copper,  ff  rrous,  lead. 
lum,  and  zinc  casting.  The 
is  promulgating  fiiial  regulations 
of  these  subcateg<^rie8 
imi,  copper,  ferrous,  and  zinc 
.  The  lead  casting  subcategory 
tns  were  transferrtd  to  the 
manufacturing  category  as  noted 
gency's  first  post-iroposal 
f  availability  (see  19  FR  10280). 
lations  are  being  promulgated 
aagnesium  casting!  subcategory 
easons  explained^  the  next 
sf  this  preamble.  I|i  this 
ing.  the  Agency  islpromulgating 
ulations  covering  E8  process 
s  of  the  metal  moiling  and 
:ategory.  The  Ageticy  identified 
al  processes  not  ct}vered  in  the 
d  regulations  whic^  are  found  at 
etal  molding  and  casting  plants. 
ocess  segments  were  combined 
lube  and  die  casting,  now  die 
and  some  combiiied  process 
s  (casting  quench  end  mold 
were  separated  into  individual 
segments.  These  9  process 
s  are  as  follows: 

A — ^Aluminum  Casting 
gory 

ting  cleaning 

ting  quench 

casting 

t  collection  scrubQer 

iding  scrubber 

wtment  casting 

ting  furnace  scrubber 

d  cooling 

B — Aluminum  Casting 
jory 

ting  quench 

xX  chill  casting 

t  collection  scrubber 


•  Grinding  scrubber 

•  Investment  casting 

•  Melting  furnace  scrubber 

•  Mold  cooling 

Subpart  C — ^Ferrous  Casting 
Subcategory 

•  Casting  cleaning 

•  Casting  quench 

•  Dust  collection  scrubber 

•  Grinding  scrubber 

•  Investment  casting 

•  Melting  furnace  scrubber 

•  Mold  cooling 

•  Slag  quench 

•  Wet  sand  reclamation 

Subpart  D — Zinc  Casting  Subcategory 

•  Casting  quench 

•  Die  casting 

•  Melting  furnace  scrubber 

•  Mold  cooling 

These  changes  were  described  in  the 
March  1984  notice,  and  no  adverse 
comments  were  received. 

B.  Applied  Flow  Basis  of  the 
Regulations 

During  the  Agency's  post-proposal 
data  gathering,  review,  and  analysis 
efforts,  additional  applied  flow  data 
were  acquired  and  incorporated  into  the 
data  base.  Median  production 
normalized  applied  flow  rates  were 
listed  in  Appendix  F  of  the  March  20, 
1984  Federal  Register  notice  at  49  FR 
10308-103ia  for  each  of  31  process 
segments  then  considered  for  regulation. 
Only  those  applied  flow  rates  applicable 
to  certain  of  the  melting  furnace 
scrubber  and  dust  collection  scrubber 
process  segments  were  questioned  in 
comments  on  the  March  20, 1984  notice. 
These  comments  focused  on  the 
production  normalizing  factors  (tons  of 
metal  poured  versus  air  flow  through 
wet  scrubbers)  used  to  develop  mass- 
based  limitations  for  scrubbers.  (See  the 
Production  Normalizing  Parameters 
discussion  later  in  this  section.) 

Not  all  responses  to  EPA  comment 
verification  requests  had  been  received 
by  March  20. 1984.  Additional  data, 
including  applied  flow  data,  were 
received  after  publication  of  the  March 
1984  notice;  additional  analyses  were 
performed  after  these  new  data  were 
received.  A  listing  of  revised  median 
production  normalized  applied  flows 
was  included  in  Appendix  A  of  the 
February  15, 1985  Federal  Register 
notice  of  availability  at  50  FR  6579. 

The  Agency  received  comments  on 
the  February  15. 1985  notice  which 
questioned  the  decreases  in  some 
applied  flow  rates  fit>m  those  published 
in  the  March  20. 1984  notice,  l^e 
process  segments  specifically  noted  as 
having  applied  flows  that  decreased 


were  as  follows:  aluminum  die  casting, 
aluminum  mold  cooling,  copper  direct 
chill  casting,  and  zinc  die  casting.  Other 
comments  questioned  applied  flow  rates 
for  certain  other  process  segments  and 
stated  they  should  be  increased.  These 
include  the  ferrous  melting  furnace 
scrubber,  the  ferrous  dust  collection, 
and  the  zinc  melting  furnace  scrubber 
process  segments.  Applied  flow  data  for 
specific  plants  with  wet  scrubbers  also 
were  questioned.  Finally,  a  few 
commenters  stated  that  cupola  melting 
furnaces  that  have  been  installed 
recently  have  been  designed  with 
recuperative  energy  recovery;  they 
asserted  that  the  air  flow  normalized 
applied  flow  for  these  new  cupolas  is 
much  higher  than  the  applied  flow 
allowed  by  EPA  for  the  ferrous  melting 
furnace  scrubber  process  segment  (see 
Appendix  A.  February  15, 1985  notice  at 
50  FR  6579).  It  was  further  asserted  that 
additional  flow  allowances  were 
necessary  for  multiple  Venturis, 
quenchers,  after  coolers,  fan  washes, 
and  other  ancillary  water  used  in  a 
scrubber  system  described  by  one 
commenter. 

The  Agency  has  reviewed  plant  data 
used  in  developing  production 
normalized  applied  flow  rates  for  the 
process  segments,  including  all  of  those 
cited  by  the  commenters.  The  Agency 
also  has  reviewed  the  process 
definitions  utilized  for  these  segments  to 
ensure  that  the  data  were  used  properly. 
As  a  result  of  this  review,  a  number  of 
changes  have  been  made  to  applied  flow 
rates,  including  clarification  of  process 
definitions  for  die  casting  and  ferrous 
melting  furnace  scrubber  operations. 
Appendix )  bsts  the  production 
normalized  applied  flow  rates  to  be 
utilized  for  developing  mass-based 
limitations  and  standards  for  all  28 
process  segments  to  be  included  in  the 
promulgated  regulations.  The  most 
significant  changes  were  clarification  of 
the  definition  of  die  casting  to  exclude 
data  for  process  waters  at  some  plants 
that  incorporated  mold  cooling  and/or 
casting  quench  process  wastewater  with 
die  casting  process  wastewater. 
Similarly,  mold  cooling  data  were 
reviewedfor  the  aluminum  and  zinc 
subcategories,  where  they  often  are 
combined  with  die  casting  data.  Mold 
cooling  data  for  the  copper  and  ferrous 
subcategories  also  were  reviewed. 

The  Agency  reviewed  the  data  for  the 
cupola  melting  furnaces  installed  in 
recent  years  at  plants  in  the  ferrous 
casting  subcategory  and  found  that 
these  data  did  not  support  the 
commenters'  assertions  that  these 
processes  required  higher  flow  rates.  In 
fact,  the  newer  designs  with  below-the- 
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charge  gas  take-off  for  scrubbers  had 
almost  the  identical  air  flow  normali: 
applied  flow  rates  as  for  the  older 
designs.  The  Agency  found  that  after 
segregation  of  Uie  data  from  plants  w 
multiple  scrubbers,  the  applied  flow  i 
for  ferrous  melting  furnace  scrubbers 
decreased.  The  Agency  did  find, 
however,  that  where  more  than  one 
scrubbing  device,  such  as  both  a  fixei 
and  variable  ventiiri  or  a  fixed  ventui 
and  a  quencher,  is  used  in  series  to 
scrub  a  given  gas  stream,  water  use  \ 
found  to  be  significantly  greater.  Thu 
effluent  limitations  and  standards  foi 
ferrous  casting  plants  having  multiple 
scrubbing  devices  in  series  to  scrub  a 
given  air  stream  will  be  based  upon  t 
summation  of  the  median  appUed  floi 
for  each  of  the  scrubbing  devices.  A 
more  detailed  discussion  of  how  appl 
flows  were  developed  is  presented  in 
the  technical  Development  Document 
Each  of  the  applied  flows  which 
changed  from  the  values  included  in  I 
February  15. 1985  notice  is  discussed 
below. 

The  process  definition  for  die  castu 
was  clarified  to  exclude  wastewaters 
other  than  die  casting  wastewaters,  s 
as  mold  cooling  and  casting  quench 
wastewaters.  Detailed  review  of  the  ; 
plant  files  revealed  that  some  of  the 
applied  flow  data  that  had  been 
attributed  to  die  casting  wastewaters 
contained  noncontact  water;  these  da 
were  excluded.  In  addition,  a  substan 
number  of  die  casting  plants  submitte 
flow  data  after  the  close  of  the  comm 
period  for  the  March  20. 1984  notice,  i 
significant  portion  of  the  plants  with  ( 
casting  operations  include  casting  erf 
both  aluminum  and  zinc  in  the  same 
plant.  Therefore,  the  revised  applied 
flow  data  bases  for  aluminum  and  zii 
have  been  combined,  and  the  resultin 
median  applied  flow  of  41.4  gallons  pi 
ton  has  been  applied  to  the  aluminum 
(previously  106  gallons  per  ton)  and  z 
(previously  109  gallons  per  ton]  die 
casting  process  segments.  The  separa 
effluent  limitations  and  standards  tha 
are  established  for  the  mold  cooling, 
casting  quench,  and  other  process 
segments  will  apply  for  these  process 
when  they  are  employed  at  alimfiinum 
and  zinc  die  casting  plants. 

The  Agency  reviewed  the  applied 
flow  data  for  all  of  the  mold  cooling 
process  segments.  Detailed  review  of 
plant  files  revealed  that  some  of  the 
applied  flow  data  in  the  copper  and  z. 
subcategories  included  noncontact 
cooling  water.  In  the  aluminum 
subcategory,  a  number  of  data  points 
that  had  been  used  in  the  die  casting 
process  segment  were  removed  and 
added  to  mold  cooling  as  the  result  oi 
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charge  gas  take-off  for  scrubbers  had 
almost  the  identical  air  flow  normalized 
applied  flow  rates  as  for  the  older 
designs.  The  Agency  found  that  after 
segregation  of  die  data  from  plants  with 
multiple  scrubbers,  the  applied  flow  rate 
for  ferrous  melting  furnace  scrubbers 
decreased.  The  Agency  did  find, 
however,  that  where  more  than  one 
scrubbing  device,  such  as  both  a  fixed 
and  variable  venturi  or  a  fixed  venturi 
and  a  quencher,  is  used  in  series  to 
scrub  a  given  gas  stream,  water  use  was 
found  to  be  significantly  greater.  Thus, 
efiluent  limitations  and  standards  for 
ferrous  casting  plants  having  multiple 
scrubbing  devices  in  series  to  scrub  a 
given  air  stream  will  be  based  upon  the 
summation  of  the  median  applied  flow 
for  each  of  the  scrubbing  devices.  A 
more  detailed  discussion  of  bow  applied 
flows  were  developed  is  presented  in 
the  technical  Development  Document 
Each  of  the  applied  flows  which 
changed  from  the  values  included  in  the 
February  15, 1985  notice  is  discussed 
below. 

The  process  definition  for  die  casting 
was  clarified  to  exclude  wastewaters 
other  than  die  casting  wastewaters,  such 
as  mold  cooling  and  casting  quench 
wastewaters.  Detailed  review  of  the 
plant  files  revealed  that  some  of  the 
applied  flow  data  that  had  been 
attributed  to  die  casting  wastewaters 
contained  noncontact  water;  these  data 
were  excluded.  In  addition,  a  substantial 
number  of  die  casting  plants  submitted 
flow  data  after  the  close  of  the  comment 
period  for  the  March  20, 1984  notice.  A 
significant  portion  of  the  plants  with  die 
casting  operations  include  casting  of 
both  aluminum  and  zinc  in  the  same 
plant.  Therefore,  the  revised  applied 
flow  data  bases  for  aluminum  and  zinc 
have  been  combined,  and  the  resulting 
median  applied  flow  of  41.4  gallons  per 
ton  has  been  applied  to  the  aluminum 
(previously  106  gallons  per  ton)  and  zinc 
(previously  109  gallons  per  ton]  die 
casting  process  segments.  The  separate 
effluent  limitations  and  standards  that 
are  established  for  the  mold  cooling, 
casting  quench,  and  other  process 
segments  will  apply  for  these  processes 
vWien  they  are  employed  at  alimiinum 
and  zinc  die  casting  plants. 

The  Agency  reviewed  the  applied 
flow  data  for  all  of  the  mold  cooling 
process  segments.  Detailed  review  of 
plant  files  revealed  that  some  of  the 
applied  flow  data  in  the  copper  and  zinc 
subcategories  included  noncontact 
cooling  water.  In  the  aluminum 
subcategory,  a  number  of  data  points 
that  had  been  used  in  the  die  casting 
process  segment  were  removed  and 
added  to  mold  cooling  as  the  result  of 


the  clarification  in  the  die  casting 
process  definition.  This  was  true  also  for 
zinc  mold  cooling  where  some  data  fit>m 
die  casting  was  added.  In  addition,  some 
data  for  noncontact  cooling  water 
leakage  was  added  to  the  aluminum 
mold  cooling  data  base.  Data 
representing  commingled  noncontact 
cooling  water  were  removed  from  the 
data  base  and  revised  median  flow  rates 
developed.  The  applied  flow  rate  for 
aluminum  mold  cooling  changed  from 
506  gallons  per  ton  to  1.850  gallons  per 
ton.  The  appUed  flow  rate  for  copper 
mold  coolhijg  changed  from  5.530  gallons 
per  ton  to  2.450  gallons  per  ton.  The 
applied  flow  rate  for  zinc  mold  cooling 
changed  from  4.000  gallons  per  ton  to 
1,890  gallons  per  ton. 

The  Agency  also  reviewed  applied 
flow  data  for  investment  casting. 
Limited  data  were  available  for  copper 
and  ferrous  investment  casting.  Water 
use  for  these  processes  typically  is  high 
on  a  production  normalized  basis. 
However,  the  amount  of  metal  poured 
and  the  total  flow  of  process 
wastewater  typically  is  small.  The 
production  processes  are  similar  and. 
therefore,  water  use  should  be  similar, 
and  so  the  Agency  combined  all 
available  applied  flow  data  and 
developed  a  new  median  applied  flow 
rate,  17,600  gallons  per  ton,  to  be  used 
for  aU  three  investment  casting  process 
segments.  The  aluminum  investment 
casting  appUed  flow  rate  was  20,800 
gallons  per  ton;  the  copper  investment 
casting  applied  flow  rate  was  764 
gallons  per  ton;  and  the  ferrous 
investment  casting  applied  flow  rate 
was  300  gallons  per  ton. 

The  appUed  flow  rate  for  copper 
direct  chill  casting  was  4,018  gallons  per 
ton  in  the  March  20, 1984  notice. 
Additional  data  were  received  and  the 
applied  flow  rate  included  in  the 
February  15, 1985  notice  was  3,130 
gallons  per  ton.  One  plant  submitted 
revised  data  to  correct  data  in  the 
record.  Other  plant  flow  data  were 
foimd  to  be  in  error.  After  correcting  all 
data  errors,  the  Agency  recalculated  the 
median  applied  flow  rate  for  this 
process  segment.  The  revised  median 
appUed  flow  rate  used  to  develop  the 
final  regulations  is  5,780  gallons  per  ton. 

The  preceding  discussions  noted  that 
energy  efficient  cupola  melting  furnaces 
installed  recently  at  ferrous  plants  did 
not  require  higher  air  flow  normalized 
applied  flow  rates.  These  cupolas 
exhibited  flow  rates  virtually  the  same 
as  for  older  cupola  designs.  However, 
the  Agency  segregated  data  for  plants 
with  more  than  one  scrubber  in  series  in 
a  given  air  stream,  so  that  only  plants 
with  single  scrubbers  remained.  The 


water  to  air  ratio  decreased  somewhat 
from  13.6  gallons  per  1000  standard 
cubic  feet  to  10.5  gaUons  per  1000 
standard  cubic  feet  Ferrous  plants  with 
more  than  one  scrubbing  device  in 
series  in  a  given  air  stream  wiU  have 
limitations  and  standards  based  upon 
an  appUed  flow  rate  of  10.7  gallons  per 
1000  standard  cubic  feet  for  each  of  the 
scrubbing  devices. 

The  appUed  flow  data  for  zinc  melting 
furnace  scrubbers  also  was  reviewed. 
We  found  that  the  median  appUed  flow 
(water  to  air)  ratio  was  very  low  when 
compared  to  the  water  to  air  flow  ratios 
for  the  other  melting  furnace  scrubber 
process  segments  even  though  this 
process  is  very  similar  as  employed  in 
aU  three  regulated  nonferrous 
subcategories.  Because  the  melting 
furnace  scrubber  process  is  similar  for 
all  nonferrous  subcategories,  water  to 
air  ratio  data  for  aU  nonferrous  melting 
furnace  scrubbers  were  combined  to 
estabUsh  the  basis  for  the  zinc 
subcategory.  The  median  of  that 
combined  data  base  was  %Xf7  gallons 
per  1000  standard  cubic  feet  and  is  being 
used  for  the  zinc  melting  furnace 
scrubber  process  segment 

In  response  to  comments,  the  Agency 
reviewed  other  appUed  flow  data  as 
weU.  For  example,  one  commenter 
asserted  that  3.0  gaUons  per  1000 
standard  cubic  feet  was  too  stringent  for 
dust  coUectien  scrubbers,  and  that  the 
upper  end  of  the  typical  range  of  water 
to  air  ratios  (3-6  gallons  per  1000 
standard  cubic  feet)  asserted  to  be  used 
in  scrubber  design  should  be  adopted 
for  all  scrubbers.  Another  conunenter 
asserted  that  a  number  of  the  water  to 
air  ratios  for  individual  plants  in  the 
data  base  could  not  be  verified  or  were 
otherwise  considered  questionable. 
Upon  review,  the  Agency  has  found  that 
these  water  to  air  flow  data  appear  to 
be  valid,  and  the  resulting  median  water 
to  air  ratios  are  correct  and  achievable 
based  on  available  data.  Therefore,  no 
other  changes  in  appUed  flow  data  were 
warranted. 

C.  Complete  Recycle/No  Discharge 

In  Ihe  proposed  regulation,  no 
discharge  of  poUutants  based  on 
complete  recycle  of  process  wastewater 
was  proposed  for  14  of  19  process 
segments  of  the  metal  molding  and 
casting  category. 

Subsequent  to  the  proposal,  the 
Agency  found  that  there  were  numerous 
reporting  errors  by  plants  in  its  complete 
recycle/no  discharge  data  base. 
Responses  to  additional  inquiries  sent  to 
aU  plants  in  the  complete  recycle/no 
discharge  data  base  revealed  that  an 
appreciable  number  of  plants  were 


Fedgfd  Ra^mB  r  /  Vol.  5ft  Na  210  /  Wednesday,  October  30.  198S  /  Rnles  and  Regalatkms 


ig  wattewaten  oi^  an 
nt  basi*  (once  peiHwck  to 
y  five  jrean).  Some  plants 
(Ming  of  waatewalen  on  land 
Mt  niBchafgiug  wastewaters  to 
the  United  States  ior  POTWs; 
these  irfants  were  not 
iting  complete  recMee.  In 
the  portion  of  theiindnstry  for 
aplete  recycle  is  dbnonstnted 
nailer  than  the^ 
It  proposal  Therelore.  the 
evaluated  coinpI< 
e  recycle  rates, ; 
valuation  of  recycle  rata* 
ited  within  the  indnstry.  The 
so  developed  a  ni»dcl  of 
stems  to  better  saderstand  the 
QBistry  of  these  systems,  to 
ientifying  achievable  ranges  of 
les.  and  to  suppleawnt  die 
for  the  processes  for  which 
perience  within  th|e  industry 
d.  With  die  assistance  of  the 
idel.  the  Agency  dbterrained 
vity  ot  recyde  rates  to  make- 
juaJity  and  sludge  noisture 
le  effectiveness  of  cbemical 
>  control  scaling  and 
and  the  sensitivity  of 
recyde  rates  to  r#cyde  fron 
atment  facilities, 
nsideration  of  deiaonstrated 
>es  by  plants  in  tbs  industry 
ippropriate  adjustments  based 
model  analysis,  the  Agency  is 
ing  efilnent  UmitaSons 
and  standards  developed 
arge  flow  allowaiBes  based 
le  recyde  for  2$  of  the  28 
[Nticess  segments  ^  the  metal 
id  casting  category,  hkt 
of  poDutants  based  on 
ecycle  of  process  Wastewater 
quired  in  the  final  JBFT.  BAT, 
S,  and  PSNS  regulations  for 
Ig  scrubber  proces  segments 
linum.  copper,  anf  zinc 
ries. 

ary  of  recyde  ratqs  used  to 
mass-based  blowdown  fknr 
s  is  presented  in  /^ppendix  J. 
e  noted  that  the  r#cyde  rates 
in  Appendix  J  of  ttiis 
ire  the  same  as  presented  in 
A  of  the  FebruaryjlS.  19B5 
-  a  detailed  explaqation  of 
recyde  rates  we 
1  see  the  Februa 
the  technical  i 

,  It  also  most  be  n^ed  that  the 
'es  per  se  are  not  being 
l>y  EPA.  The  recyi^e  rates  are 
I  to  develop  produbtion 
i  Hows  wdudi,  in  tim,  are 
treatment  effectiveness 
ions  and  variability  factors  to 
as»-based  limitations. 


1965 
slopment 


Discussiotts  of  treatment  effectiveness 
and  variability,  mass-based  effluent 
Hmitations  and  standards,  and 
devekifiaieut  of  permit  limitations  an 
presented  in  die  following  sections  of 
this  preamble  and  in  the  technical 
Development  Oocoment 

D.  Regulated  Pollutants 

The  Agency  proposed  regulatifms 
contnriling  the  discharge  ofpH.  TSS,  oil 
and  grease,  lead,  zinc  phenols  (4AAP). 
acenaphtbene,  2,43-tridilan:qihenol. 
paracUotometaciesoL  chlorofarm. 
iriienoi.  botyl  benzyl  phthalate. 
chrysene.  and  tetracfaloroethylene  as 
appropriate  for  those  process  segments 
for  which  discharge  of  pollutants  were 
allowed.  In  the  proposed  technical 
Development  Document,  the  Agency 
presented  alternative  effluent 
limitations  and  standards  based  on  90 
pat:ent  recycle  and  50  percent  recycle. 
These  altenoate  limitations  and 
standards  would  also  have  controlled 
the  discharge  of  copper.  The  March  20, 

1984  and  February  15, 1985  notices 
indicated  B>A  was  considering 
regulating  pH.  TSS,  oil  and  grease,  total 
phenols  (4AAP),  total  toxic  organics 
(TTO),  copper,  lead,  and  zinc 

The  final  regulations  ctntrol  the 
discharge  of  TSS,  oil  and  grease.  pH. 
copper,  lead,  zinc  total  phenols  (4AAF). 
and  TTO  for  a  number  of  process 
segments  of  the  metal  molding  and 
casting  category.  Where  TTO  is 
regulated,  an  alternate  monitoring 
parameter  (oil  and  grease]  may  be 
substituted,  as  explained  late  in  the 
preamble. 

Selection  of  poDutants  being  regulated 
is  based  on  the  presence  of  these 
pollutants  in  treatable  concentrations. 
Recalculation  of  raw  wastewater 
characteristics  from  the  data  presented 
in  the  March  20. 1984  and  February  15, 

1985  notices  has  resulted  in  somewhat 
different  raw  wastewater 
concentrations  and  loads.  Taking  into 
account  raw  waste  variability,  the 
Agency  antidpates  that  copper,  lead, 
and  zinc  will  be  found  in  treatable 
concentrations  across  all  process 
segments.  EPA  has  reached  this 
conclusion,  in  part,  because,  where 
copper,  lead,  or  zinc  data  were 
unavailable,  treatable  levels  of  the  toxic 
metal  pollutant  were  present  in  the 
discharges  from  other  regulated 
processes  employed  witMn  the 
subcategory.  Therefore,  the  Agency  is 
regulating  copper,  lead,  and  zinc  for  all 
process  segments.  After  re-evaluating 
the  raw  waste  load  data,  the  Agency 
found  phenols  (4AAP)  above  treateble 
concentrations  in  raw  wastewaters  for 
ten  process  segments  sad  toxic  organic 
pollutants  in  treatable  concentrations  in 


raw  wastewaters  for  22  process 

A  summary  of  the  development  of 
treatment  effectiveness  concentrations 
for  aU  regulated  poUutants  te  presented 
in  the  "Treatment  Effectiveness  Data 
Base"  discussion  later  in  dds  section  of 
the  preamble.  A  listing  of  pollutants 
regulated  for  each  subcategory  is 
presented  in  Appendix  B  of  diis 
preamble.  Tlie  specialized  definitions 
sections  of  the  regulation  (|}  404.11. 
404.21. 404.31.  and  404.41)  present  a  list 
of  toxic  organic  polhitants  which  are 
controHed  by  means  of  die  TTD  (total 
toxic  organics)  parameter  in  each 
process  segment 

R  Production  NermaUzi^g  Parameten 

Production  normalizing  parameters 
are  used  to  correlate  wastewater 
volume  (flow  rate)  and  pollutant  loads 
to  production  or  production  related 
activities.  The  Agency  received 
comments  on  die  March  20. 1964  notice 
which  assected  that  the  production 
normalizing  parameter  for  wet  scrubbers 
should  be  air  flow  throu^  the  scrubbers 
rather  than  trais  of  metal  poured  and 
tons  (rf  sand  handled,  wdiich  were  used 
for  develo|ring  the  mass-based 
limitations  discussed  in  the  preamble  of 
the  proposed  mle  (alternative 
limitetions  lor  options  based  on  90 
percent  and  50  percent  recyde)  and  the 
March  20. 1984  notice.  The  Agency 
reviewed  the  statistical  correlation 
analysis  supporting  the  use  of  tons  of 
metal  and  tons  of  sand  handled  as  the 
normalizing  parameters  and  found  that  a 
computer  programming  error  had  been 
made  rendering  the  results  invalid. 

The  ccHTelation  analysis  was  rerun  for 
wet  scrubbers  comparing  water  use  to 
t(His  of  metal  poured,  tons  of  sand  used, 
and  air  flow.  The  results  confirmed  the 
commenters'  assertions  that  air  flow 
through  scrubbers  is  the  most 
appropriate  normalizing  parameter  for 
the  scrubber-based  process  segments. 
On  the  basis  of  this  finding,  water  use 
ratios  (gallons  per  minute  per  1000 
standard  cubic  feet  per  minute — gpra  per 
scfm)  were  calculated  separately  for  all 
scrubber-based  process  segments  in 
each  separate  metal  subcategory.  These 
data  were  presented  in  summary  form  in 
Appendix  A  of  the  February  15, 1965 
notice  at  SO  FR  6579.  and  in  the  record. 
The  median  water  use  ratios  for  wet 
scrubbers  served  as  the  basis  for     .. 
developing  the  compliance  costs  for 
model  plants  and  as  the  production 
normalizing  pnrnnurt«»r  for  developing 
mass-based,  effluent  limitations  and 
standards,  As  discussed  in  a  preceding 
section  ci  this  preamble,  two  of  these 
water  to  air  ratios,  for  the  ferrous  and 
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zinc  melting  furnace  scrubber  proc 
segments,  were  changed  in  respon 
comments  on  the  February  15, 198J 
notice.  See  Appendix  ]  of  this  prea 
Also,  see  the  technical  Developme 
Document 

The  production  normalized  appl 
and  blowdown  flow  rates  shown  i 
Appendix )  of  this  preamble  are 
expressed  as  a  function  of  scrubbc 
flow  (gpm  per  1000  tdm,  or  gallon 
1000  sci).  Also,  the  Agency  determ 
that  the  most  appropriate  normali: 
parameter  for  the  ferrous  wet  sane 
redamation  process  segment  was 
tons  of  sand  reclaimed. 

In  summary,  the  Agency  has 
determined  that  the  most  appropri; 
production  normalizing  parameten 
(a)  Air  flow  through  scrubbers  for 
melting  furnace  scrubber  and  dust 
collection  scrubber  process  segmei 
(grinding  scrubbers  are  not  include 
because  no  discharge  allowance  is 
provided),  (b)  tons  of  metal  poured 
the  casting  cleaning,  casting  quene 
casting,  investment  casting,  mold 
cooling,  and  slag  quench  process 
segments,  and  (c)  tons  of  sand  reel 
for  the  wet  sand  reclamation  procc 
segment  of  the  ferrous  casting 
subcategory. 

F.  Control  and  Treatment  Technoh 
Considered 

1.  Treatment  Technology  Compone 

The  treatment  technology  compc 
used  in  the  systems  which  served  i 
basis  for  the  proposed  regulations 
induded  both  in-plant  and  end-of-| 
components.  The  components  wen 
follows: 

a.  In-Plant  Controls:  In-plant  cod 
were  based  primarily  upon  procest 
wastewater  recycle.  The  results  of 
application  of  recyde  (recyde  rate 
and  the  limitations  and  operationa 
requirements  (e.g.,  scaling  and  con 
control)  has  been  discussed  in  dett 
the  proposal,  the  March  20, 1984  nc 
at  49  FR  10265-10295,  and  die  Febr 
15, 1985  notice  at  40  FR  6573-6574, 
(Appendix  A).  Appendix  J  of  this 
preamble  presents  a  summary 
tabulation  of  achievable  recyde  ra 
used  in  the  development  of  the  fint 
effluent  limitetions  and  standards. 
These  recyde  rates  generally  have 
decreased  from  100  percent  recycle 
proposed  for  most  process  segmem 
and  thus  allow  for  treated  wastewi 
discharges.  Complete  recycle  with 
discharge  allowance  has  been  reta 
for  the  three  grinding  scrubber  pnx 
segLients.  The  recyde  rates  presen 
Appendix )  have  not  changed  from 
presented  in  the  February  15, 1985 
notice. 
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zinc  melting  furnace  scrubber  process 
segments,  were  changed  in  response  to 
comments  on  the  February  15. 1985 
notice.  See  Appendix  )  of  this  preamble, 
Also,  see  the  technical  Development 
Document. 

The  production  normalized  appUed 
and  blowdown  flow  rates  shown  in 
Appendix )  of  this  preamble  are 
expressed  as  a  function  of  scrubber  air 
flow  (gpm  per  1000  scfin,  or  gallons  per 
1000  sci).  Also,  the  Agency  determined 
that  the  most  appropriate  normalizing 
parameter  for  the  ferrous  wet  sand 
reclamation  process  segment  was  the 
tons  of  sand  reclaimed. 

In  summary,  the  Agency  has 
determined  that  the  most  appropriate 
production  normalizing  parameters  are: 
(a)  Air  flow  through  scrubbers  for  the 
melting  furnace  scrubber  and  dust 
collection  scrubber  process  segments 
(grinding  scrubbers  are  not  included 
because  no  discharge  allowance  is 
provided),  (h]  tons  of  metal  poured  for 
the  casting  cleaning,  casting  quench;  dio  ^ 
casting,  investment  casting,  mold 
cooling,  and  slag  quench  process 
segments,  and  (c)  tons  of  sand  reclaimed 
for  the  wet  sand  reclamation  process 
segment  of  the  ferrous  casting 
subcategory. 

F.  Control  and  Treatment  Technologies 
Considered 

1.  Treatment  Technology  Components 

The  treatment  technology  components 
used  in  the  systems  which  served  as  the 
basis  for  the  proposed  regulations 
included  both  in-plant  and  end-of-pipe 
components.  The  components  were  as 
follows: 

a.  In-Plant  Controls:  In-plant  controls 
were  based  primarily  upon  process 
wastewater  recycle.  The  results  of 
application  of  recycle  (recycle  rates) 
and  the  limitations  and  operational 
requirements  (e.g.,  scaling  and  corrosion 
control)  has  been  discussed  in  detail  in 
the  proposal,  the  March  20, 1984  notice 
at  49  FR 10265-10295,  and  the  February 
15, 1985  notice  at  40  FR  6573-6574,  6579 
(Appendix  A).  Appendix  J  of  this 
preamble  presents  a  summary 
tabulation  of  achievable  recycle  rates 
used  in  the  development  of  the  final 
effluent  limitations  and  standards. 
These  recycle  rates  generally  have 
decreased  from  100  percent  recycle  as 
proposed  for  most  process  segments, 
and  thus  allow  for  treated  wastewater 
discharges.  Ck>mplete  recycle  with  no 
discharge  allowance  has  been  retained 
for  the  three  grinding  scrubber  process 
segLients.  The  recycle  rates  presented  in 
Appendix )  have  not  changed  from  those 
presented  in  the  February  15, 1985 
notice. 


b.  End-of-Pipe  Treatment 
Components:  The  end-of-pipe  treatment 
components  considered  at  proposal 
included  chemical  predpitation  and 
sedimentation,  generally  referred  to  as 
lime  and  setde.  Additional  components 
were  as  follows:  chemical  emulsion 
breaking,  oil  skimming,  filtration,  and 
carbon  adsorption.  These  technologies 
were  stunmarized  at  47  FR  51516-51517. 
discussed  in  detail  in  Section  VII  of  the 
proposed  technical  Development 
Document.  In  the  March  20, 1984  notice, 
at  49  FR  10297.  tiie  Agency  indicated 
ctHisideration  of  and  described 
additional  components  including  simple 
settling,  chemical  oxidation  by 
potassium  permanganate,  and  biological 
oxidation.  In  the  February  15. 1985 
notice,  at  49  FR  6575,  the  Agency 
indicated  that  it  was  also  considering 
including  in  the  lime  and  settle 
treatment  train  enhanced  metals 
removal  prior  to  filtration.  The 
technologies  considered  were  the 
addition^f  chemicals  to  effect  metal 
^^ut^de  and  metal  carbonate 
precipitation,  and  more  extensive 
application  among  process  segments  of 
chemical  oxidation  to  minimize  the 
potential  for  metals  complexing  by 
organic  compounds.  No  other 
components  were  considered  in 
developing  the  final  regulations. 

2.  Control  Technology  Options 

These  control  technology  components 
were  incorporated  into  control  and 
treatment  technology  options  which 
serve  as  the  primary  basis  for  the 
proposed  regulations  and  options 
considered  in  the  subsequent  two 
notices.  In  the  March  20, 1984  notice, 
each  of  the  eleven  generic  processes 
was  determined  to  require  the  same 
technology  components  for  each 
technology  option  in  all  subcategories. 
The  treatment  technology  options  were 
discussed  for  each  of  the  eleven  generic 
process  segments  in  the  March  20, 1984 
notice,  at  49  FR  10297-10299.  The 
Agency  further  simplified  the 
identification  of  these  options  in  the 
February  15. 1985  notice,  at  50  FR  6575. 
and  6579-6580  (Appendix  B).  The  basic 
structure  and  treatment  functions  of 
these  options  has  not  been  changed 
since  proposal  with  only  minor 
modifications  as  described  in  the  two 
notices.  These  options,  which  are 
identical  to  those  described  in  the 
February  15. 1985  notice  (see  50  FR 
6575).  are  discussed  throughout  the 
balance  of  this  preamble  and.  for  ease  of 
reference,  they  are  repeated  here. 

a.  Option  1:  Recycle,  Simple  Settle: 
This  (Option  is  comprised  of  high  rate 
recycle  achieved  by  settling  (and  free  oil 
skimming),  recycle  to  the  process 


(including  pH  adjustment  for  some 
processes  for  scaling  and  corrosion 
control  and  cooling  towers  for  some 
processes  to  remove  heat),  followed  by 
simple  settling  of  the  blowdown  stream. 
This  Option  was  developed  as  a  less 
costiy  treatment  option  in  the  event  that 
a  sutMtantial  number  of  closures  might 
occur.  espedaUy  among  small  plants, 
due  to  the  cost  of  recyde.  lime  and 
settie  (Option  2).  However,  upon 
recalculation  of  raw  wasteloads  and 
further  review  of  wastewater 
treatability,  the  Agency  has  conduded 
that  Option  1  is  not  aiqilicable  to  metal 
molding  and  casting  wastewaters.  The 
Agency's  economic  impact  analysis 
showed  that,  for  direct  dischargers, 
there  would  be  only  one  plant  dosure  at 
Option  2  that  would  not  also  occur  at 
Cation  1.  Moreover,  simple  settling  does 
not  provide  removal  of  heavy  metals, 
emulsified  oils,  and  phenols  fivm  these 
wastewaters.  Therefore,  the  Agency  has 
not  considered  blowdown  treatment  by 
simple  settling  to  be  the  best  practicable 
control  technology  for  any  fwrtion  of 
this  industry. 

b.  Option  2:  Recycle.  Lime  and  Settle: 
This  c5ption  augments  Option  1  by  the 
addition  of  chemicals  (e.g^  lime  aind 
polymer)  to  effect  hydroxide 
predpitation  of  metals  and  coagulation 
of  soUds  prim  to  settling.  Option  2  for 
aluminum,  ct^iper,  and  ferrous  dust 
collection  process  accents,  the 
aluminum,  copper,  ferrous,  and  zinc 
mdting  furnace  scrubber  process 
segments,  and  the  ferrous  wet  sand 
redamation  process  segment  indude 
chemical  (potassium  permanganate) 
oxidation  of  the  blowdown  stream  to 
treat  phenoUc  and  other  organic 
compounds.  This  Option  indudes 
sequential  emulsion  breaking,  oil 
skimming,  and  chemical  (potassium 
permanganate)  oxidation  of  the  entire 
stream  prior  to  lime  and  polymer 
addition  and  settling  followed  by 
recyde  to  the  process  for  aluminum  and 
zinc  die  casting. 

The  Agency  has  conduded  that 
Option  2  is  the  minimum  BPT  technology 
which  can  be  installed  to  remove  heavy 
metals,  emulsified oiland grease,  and 
phenolic  and  organic  compounds  in 
metal  molding  and  casting  wastewaters. 
Generically,  lime  and  setUe  treatment 
induding  emulsion  breaking,  is  both 
available  and  has  been  widely  applied 
in  this  industry.  Both  short-term  EPA 
data  and  long-term  industry  Discharge 
Monitoring  Report  (DMR)  data  are 
available  to  characterize  the 
effectiveness  of  this  technology. 

Final  limitations  and  standards  for 
total  phenols  are  based  on  levels 
achieved  at  plants  employing  high  rate 


/  Vol.  501  No.  210  /  Wednwday,  October  30.  1M5  /  Rdei  and  Regdationa 


B  do  aol  BM  cho^cal 

•  tkat  aanjr  pinto  ii  thia 
I  ba  able  to  ackM*  tk«  total 
itatiaMHidataiidhrda 
■jb^  oMarieal  omUaliun.  la 


md  ataadatds  cao^ot  be  met 
t  and  Ifaaa  and  fatle 
ena,  oarapttanca  cte  be 
Miga  Ibe  aM  of  cb^nocal 
otaaaioB  pennanguiala 
laa,  tha^eaeyhaa 


Mit  af  tta  BMidellMinology 

proeew  »*glltwirt«  ftntitaiiwug 

«!«  of  total  pfaenoliw 
',  data  boa  ta  fauftistry 
I  EPA  sHidjr  confiRB  tlut  the 
tationa  aad  stmd^ds  an 
nraMe  witb  tbe  a<lfitioiiaI 
cted  1^  chemical  axidatioB 
ita  tbaf  cmBol  adiicve  tbe 
nd  atandarda  tlvoOgb  the 
if  recjndaaod  Hna  and 
ent  alone.  i 

1:  Recycle.  Lime  ^d  Settk, 
B8  Option  adda  fifration  of 
fflocBt  from  tadiaoiogiea 
r  QplioB  2  for  aH  p^oceaa 
inuove  residuals  ^  toxic 
I  and  aaapended  afrfida. 
Jinologjr  ia  conaidared  by 
oong  the  beat  available 
(BPT)  br  farther  l|reatnient 
cttle  (BPT)  efflueilta.  TTria 
I  avaflaMe  and  bai  been 
D  acale  in  at  least  three 
I  indaatry. 

y  baa  not  adoptee^  residual 
ral  either  by  second  stage 
citation  or  by  second  stage 
ecipitation.  We  h^ve 
bat  the  concentratSons  of 
lab  that  remain  after  the 
if  hme  and  settle  tteatment 
re  well  within  the  Irange  of 
OS  observed  for  ot)ier, 
ttriea.  These  levels  are  not 
ligh  to  justify  the  ddded 
vo-atage  chemical  addition 
tion.  For  this  indw  itry,  the 
rves  that  filtration  twouM  be 
I  less  coatly  than  tbe 
if  second  darincation  step. 
F;  Recycle,  Lime  a^d  Settle, 
itivated  Carbon 
rhis  Option  adds  i 
)f  toxic  organic  ( 
ictivated  carbon  i 
bvas  considered  fo 
[)  farther  treating  < 
lie  event  that  treat 
na  of  OTganics  woald  be 
the  appfi  cation  ofl  Ae 
lel  technology.  This  is  a 
lal  is  conunonly  evaluated 


as  a  means  ofieawvlng  residual  ofganic 
conpoanda.  The  te^nology  baa  QB^ted 
applieatiea  ia  the  BWtal  Bolcfing  and 
castiaf  ludaaiiy  (it  baa  been  applied  at 
two  oKtal  moMag  and  caattag  plmta) 
and  ia  an  availaMa  tBcbnolegy. 

Upon  ooaqrfetlng  ant  review  of 
treatnaot  ayateai  parforiBanea  is  the 
metal  wmMSsig  and  casting  tadaafry,  we 
fonad  that  thMe  pkmts  that  employed 
efhctiva  ofl  and  gieaaa  removal 
technolo^aa  effective^  removed  toxic 
organic  poOatoMaw  For  thto  reason.  ERA, 
rejected  Optioa  4  aa  the  techmrfogy 
basis  for  naticmalfy-applicable  efflaent 
liraitetioBa  gaidelinea  and  atandarda. 
Treatment  effettiveueaa  iuftjtBMtioB  for 
activated  carbon  technoiegy,  baaed  on 
theoretical  treatabflity  coBceutratioBa. 
are  presented  in  the  tedmical 
DevelopaMnt  Docmnent  aapportfng  die 
final  r^ulatiof». 

e.  Option  5:  Compfeta  Recycla/Nb 
Discharge:  Thia  Option  ia  appfieaUe 
only  to  the  three  grinding  acnM>er 
proceaa  ae^nents  where  complete 
recycle/no  dia<^arga  baa  been 
demonstrated  and  ia  achievable,  and 
therefore  ia  conaidered  to  be  the  beat 
practicable  technology  (BPT).  TUa 
option  ia  compriaed  of  nniple  settling 
(e.g..  drag  tairic)  and  complete  recycle  of 
aU  wastewater  back  to  the  process 
(including  |M  adjustment  fbr  scaling  and 
corrosion  control}. 

3.  Treatment  Syatema  Considered  for 
Generic  Procesaea 

The  technoioj^es  deacribed  below 
were  conaidered  a»  the  bases  for  the 
regulationa  for  each  of  the  eleven 
generic  metal  molding  and  casting 
processes.  Tbe  techn^ogies  are 
essentially  die  same  technologies 
described  in  the  March  1964  and 
February  1985  notices,  aa  deacribed 
below.  Where  the  proceaa  was  included 
in  the  proposed  regnlation,  tfie  model 
treatment  system  proposed  at  that  time 
is  also  discussed.  The  design  and  cost  of 
installing  and  operating  the  model 
treatment  systems  for  each  generic 
process  will  vary  across  metal 
subcategories  due  to  differences  in 
applied  process  water  flow  rates, 
recycle  and  blowdown  wastewater  flow 
rates  requiring  treatment,  and  the 
pollutant  concentrationa  in  the 
blowdown  (i.e..  OftM  costs  for  chemical 
addition  to  destroy  phenols,  precipitate 
metals,  and  maintain  high  rates  of 
recycle  if  necessary).  These  variations 
also  will  result  in  (Afferent  rates  of  mass 
discharge,  thus  supporting  the 
subcategorizatian  sidieme  based  on 
metal  type. 

As  noted  m  the  proposed  technical 
Development  Document  the  treatment 
systems  considered  by  EPA  are  similar 


or  ideBtieal  to  treatment  ajfatama  now  in 
place  fai  die  hiduatry.  The  only 
exceptiona  to  tfria  are  chemical  / 

oxidation  by  potaaahm  parmanganate 
wlucB  Baa  racervefl  nntrted  appficauon 
in  thia  industry,  but  has  been  shown  on 
a  bendi-acale  baafa  to  be  very  effective 
in  removing  readily-oxidyizable  organics. 
and  granofar  actiyated  carbon  wUdt 
baa  bean  naed  at  only  two  plaiita  in  tida 
indnatiy. 

IntheKfarcbZO,  19M  notice  of 
availabUfty.  at  49  PR  10295-10299,  the 
Agency  indicated  that  it  was 
considering  leas  than  complete  recycle 
for  27  of  the  31  proceaa  segments  then 
being  considered  fbr  regnlatian.  Lime  . 
and  settle  blowdown  treatment  was 
being  considered  for  these  27  process- 
segments.  AlmninQm  and  zinc  die 
casting  included  emulsion  brealcing  and 
lime  and  aettie  inside  tfie  recycle  loop. 
The  Agency  also  indicated  it  was 
considering  further  treatment  by 
filtration  for  residual  metals  removal 
and  activated  carbon  for  residual 
organics  removaL  For  aluminum  and 
zinc  die  caafing;  filtratioii  was  not 
considered  necessary  inside  the  recycle 
loop. 

Chemical  (potassium  pennanganafe) 
oxidation  was  an  additional  technology 
cooqwaent  incorpotated  in  tea  and 
settle  (Option  2]  in  the  February  15, 1965 
notice  of  availability,  at  SO  PR  6575.  The 
Agency  also  indicated  it  was 
considering  once-throogh  (witb  no 
recyde)  treatment  of  waatewater  by 
simple  setUing  and  Inne  and  settle, 
where  ecoooBiic  impacts  were  identified 
at  Option  1  and  wiiere  these 
technologies  were  less  costly  than 
Option  1.  Treatment  train  schematic 
diagraraa  are  preaented  in  the  record  for 
each  of  theae  generic  process  segments. 

a.  Casting  Cleaning:  This  process  was 
not  inclnded  in  the  proposed  regulation. 
Based  on  data  gathered  since  the  time  of 
proposal,  as  discnssed  in  the  March  1984 
notice,  tbe  Agency  has  determined  that 
casting  cleaning  is  a  fbnndry  process 
suitable  for  regulation  in  the  ferrous  and 
aluminum  subcategtm'es. 

Casting  deaning  wastewaters  contain 
elevated  levels  of  solids,  oil  and  grease, 
and  toxic  metal  polhrtants.  The 
treatment  components  considered  as 
model  technologies  for  tfie  casting 
cleaning  process  induded  process 
wastewater  settling  followed  by  recyde. 
chemical  addition  to  maintain  recyde. 
and  treatment  of  the  blowdown  atieam 
through  Mme  and  poljrmer  adifition  and 
settling  in  a  darifying  device  equipped 
with  oil  skimming  (Option  2J.  Filtration 
(Option  3)  waa  also  considered. 

b.  Casting  Quencfr  The  casting 
quench  process  is  included  for  all  four 
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metal  groups.  The  wastewater  from  thia 
process  was  found  to  vary  somewhat 
from  metal  group  to  metal  group,  but.  in 
all  metal  groups,  high  levels  of 
suspended  solids,  oils  and  greases,  and 
toxic  metals  were  detected. 

The  model  treatment  system  induded 
in  the  proposed  regulation  consisted  of 
sedimentation  followed  by  complete 
recycle  over  cooling  towers.  In 
developing  the  final  regulations,  the 
Agency  considered  sedimentation  in  a 
drag  tank  with  oil  skimming,  followed 
by  recycle  with  chemical  addition  to 
maintain  recyde  (with  recyde  over  a 
cooling  tower  at  larger  plants),  and 
blowdown  treatinent  through  the 
application  of  lime  and  settle  treatment 
including  polymer  addition  (Option  2). 
Filtration  (Option  3)  and  activated 
carbon  (Option  4)  also  were  considered. 

c.  Die  Casting:  As  described 
previously,  the  die  casting  process 
description  has  been  revised  to  induda 
wastewater  contributions  fi-om  waste 
dije  lubricants.  Casting  quench  and  mold 
cooling  wastewaters  are  not  included  as 
part  of  this  process.  Most  wastewater 
constituents  originate  in  leaks  fiom  the 
die  casting  machine  hydraulic  systems, 
and  die  lubricant  solutions.  The 
combined  wastewater  from  the  die 
casting  process,  though  it  can  be  of 
small  volume  at  mmieious  plants,  is 
highly  contaminated.  High  levels  of 
toxic  metals  and  toxic  organic  pollutants 
were  detected  at  all  six  die  casting 
plants  sampled  by  EPA.  The  wastewater 
also  is  contaminated  with  high  levels  of 
suspended  solids,  phenols,  and 
emulsified  and  free  oils  and  greases. 

At  proposal,  a  range  of  technologies 
was  considered  for  die  casting 
operations.  The  model  treatment  system 
for  zinc  die  casting  included 
sedimentation,  oil  skimming,  and 
complete  recycle.  The  proposed 
aluminum  die  casting  model  included 
physical-chemical  treatment  by 
emulsion  breaking,  hydroxide 
precipitation,  sedimentation,  and 
filtration,  followed  by  recycle. 

In  developing  the  final  regulations,  the 
Agency  considered  a  modified  lime  and 
settle  technology  which  consists  of 
emulsion  breaking,  oil  skimming, 
chemical  oxidation  with  potassium 
permanganate,  lime  and  polymer 
precipitation  and  sedimentation  in  a 
clarifier,  followed  by  recyde  with 
chemical  addition  to  maintain  recycle 
(Option  2).  This  system  treats  the  entire 
wastewater  volume  prior  to  recyde. 
Blowdown  treatment  by  filtration 
(Option  3)  and  carbon  adsorption 
(Option  4)  also  were  considered. 

Biological  treatment  technology  is  a 
viable  alternative  but  was  not 
considered  as  the  basis  for  the  final 
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metal  groups.  The  wastewater  from  this 
process  was  found  to  vary  somewhat 
from  metal  group  to  metal  group,  but,  in 
all  metal  groups,  high  levels  of 
suspended  solids,  oils  and  greases,  and 
toxic  metals  were  detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  consisted  of 
sedimentation  followed  by  complete 
recycle  over  cooling  towers.  In 
developing  the  final  regulations,  the 
Agency  considered  sedimentation  in  a 
drag  tank  with  oil  skimming,  followed 
by  recycle  with  chemical  addition  to 
maintain  recycle  (with  recycle  over  a 
cooling  tower  at  larger  plants),  and 
blowdown  treatinent  through  the 
application  of  lime  and  settle  treatment 
including  polymer  addition  (Option  2). 
Filtration  (Option  3)  and  activated 
carbon  (Option  4]  also  were  considered. 

c.  Die  Casting:  Ab  described 
previously,  the  die  casting  process 
description  has  been  revised  to  include 
wastewater  contributions  from  waste 
di^  lubricants.  Casting  quench  and  mold 
cooling  wastewaters  are  not  included  as 
part  of  this  process.  Most  wastewater 
constituents  originate  in  leaks  from  the 
die  casting  machine  hydraulic  systems, 
and  die  lubricant  solutions.  The 
combined  wastewater  from  the  die 
casting  process,  though  it  can  be  of 
small  volume  at  munerous  plants,  is 
highly  contaminated.  High  levels  of 
toxic  metals  and  toxic  organic  pollutants 
were  detected  at  all  six  die  casting 
plants  sampled  by  EPA.  The  wastewater 
also  is  contaminated  with  high  levels  of 
suspended  solids,  phenols,  and 
emulsiHed  and  free  oils  and  greases. 

At  proposal,  a  range  of  technologies 
was  considered  for  die  casting 
operations.  The  model  treatment  system 
for  zinc  die  casting  included 
sedimentation,  oil  skimming,  and 
complete  recycle.  The  proposed 
aluminum  die  casting  model  included 
physical-chemical  treatment  by 
emulsion  breaking,  hydroxide 
precipitation,  sedimentation,  and 
filtration,  followed  by  recycle. 

In  developing  the  final  regulations,  the 
Agency  considered  a  modified  lime  and 
settle  technology  which  consists  of 
emulsion  breaking,  oil  skimming, 
chemical  oxidation  with  potassium 
permanganate,  lime  and  polymer 
precipitation  and  sedimentation  in  a 
clarifier,  followed  by  recycle  with 
chemical  addition  to  maintain  recycle 
(Option  2).  This  system  treats  the  entire 
wastewater  volume  pdor  to  recycle. 
Blowdown  treatment  by  filtration 
(Option  3)  and  carbon  adsorption 
(Option  4]  also  were  considered. 

Biological  treatment  technology  is  a 
viable  alternative  but  was  not 
considered  as  the  basis  for  the  final 


regulations.  This  akemative  would 
consist  of  equalization  tanks,  followed 
by  an  activated  sludge  biological 
treatment  system  consisting  of  aeration, 
chemical  feed  systems,  sedimentatioD, 
sludge  return  lines,  followed  by 
filtration. 

d.  Direct  Chill  Casting:  As  discussed 
in  the  March  19S4  notice,  this  process  is 
being  regulated  by  the  Agency  under  the 
met^  molding  and  casting  category 
within  the  copper  casting  subcategory 
only.  This  process  was  notiseparately 
identified  as  a  distinct  casting  process  in 
the  proposed  regulation.  The  principal 
pollutants  of  concern  in  direct  chill 
casting  wastewaters  are  toxic  metals, 
suspended  solids,  and  oil  and  grease. 

llie  treatment  components  considered 
by  the  Agency  to  control  the  levels  of 
these  pollutants  include  sedimentation 
(drag  tank]  followed  by  recycle  over  a 
cooling  tower  and  chemical  addition  to 
maintain  recycle,  and  treatment  of  the 
blowdown  flow  by  oil  skimming,  lime 
and  polymer  precipitation,  and 
sedimentation  in  a  clarifier  (Option  2). 
Also,  filtration  (Option  3)  was 
considered. 

e.  Dust  CoJJection:  The  Agency  is 
regulating  the  dust  collection  process  in 
all  metal  groups  except  zinc,  llie 
wastewater  firom  the  dust  collection 
process  can  contain  high  levels  of  toxic 
metals,  suspended  solids,  and  oil  and 
grease.  Also,  at  several  plants,  high 
levels  of  phenols  (4AAP)  and  several 
organic  toxic  pollutants  were  detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  for  dust 
collection  consisted  of  sedimentation 
(drag  tank]  with  oil  skimming  followed 
by  complete  recycle.  The  treatment 
system  considered  in  developing  the 
fhial  regulations  includes  sedimentation 
(e.g.,  drag  tank]  followed  by  recycle 
with  chemical^ddition  to  maintain 
recycle,  with  blowdown  flow  being 
treated  by  oil  skimming,  chemical 
oxidation  with  potassium 
permanganate,  lime  and  polymer 
precipitation  and  sedimentation  in  a 
clarifier  (Option  2].  Filti«tion  (Option  3] 
and  carbon  adsorption  (Option  4]  also 
were  considered.  This  blowdown 
treatment  would  control  the  hi^  levels 
of  toxic  metal  pollutants  and  the  toxic 
organic  pollutants  and  phenolic 
compounds  found  in  dust  collection 
wastewaters. 

f.  Grinding  Scrubber  The  Agency  is 
regulating  the  grinding  scrubber  process 
in  the  aluminum,  copper,  and  ferrous 
subcategories.  Grinding  scrubber 
wastewaters  contain  elevated  levels  of 
suspended  solids,  oil  ffiid  grease,  and 
several  toxic  metals. 

The  model  treatment  system  included 
in  the  proposed  regulation  for  the 


grinding  scrubber  process  consisted  of 
sedimentation  followed  by  complete 
recycle  %vith  no  discharge  including 
chemical  addition  to  maintain  recycle. 
This  is  the  same  technology  ident^ed  in 
the  March  1984  and  February  1985 
notices  and  considered  in  developing 
the  final  regulatioiu. 

g.  Investment  Casting:  Am  discussed  in 
the  March  1984  notice,  the  Agency  is 
regulating  the  investment  casting 
process  for  the  aluminum,  copper,  and 
ferrous  subcategories.  At  proposal, 
investment  casting  was  included  only  in 
the  aluminmn  subcategory.  Hie 
wastewater  for  tiiis  process  segment 
contains  high  levels  of  suspended  solids 
and  moderate  amounts  of  oil  and  grease, 
and  toxic  metals. 

The  model  treatment  sjrstem  incliuled 
in  the  proposed  regulation  consisted  of 
lime  addition  followed  by  sedimentation 
in  a  clarifier  witii  no  recycle.  The  model 
system  now  includes  a  drag  tank 
followed  by  recycle  based  on  the  results 
of  the  recycle  model  analysis.  Chemical 
addition  is  included  to  maintain  recyde. 
The  blowdown  from  the  recycle  system 
is  treated  by  lime  and  settie  (Option  2). 
Also,  filtration  (Option  3).  to  remove 
metals  residuals,  and  activated  carbon 
(Option  4],  to  remove  residual  oi:ganics, 
were  considered. 

h.  Melting  Furnace  Scrubber:  The 
Agency  is  regulating  the  nwlting  frimace 
scrubber  process  in  all  metal  groups. 
The  wastewaters  from  this  process 
contain  treatable  levels  of  toxic  metals, 
suspended  solids,  and  oils  and  greases. 
Also,  treatable  levels  of  phenols  (4AAP) 
and  organic  toxic  pollutants  were 
detected. 

The  model  treatment  system  included 
in  the  proposed  regulation  for  the 
melting  furnace  scrubber  process  varied 
slightly  depending  upon  the  major  metal 
group,  but  generally  consisted  of 
sedimentation  followed  by  recycle 
(aluminum  and  zinc)  or  complete  recycle 
(ferrous),  with  provisions  for  oil 
skimming,  chemical  addition,  and 
sedimentation  in  a  clarifier.  Solids 
removed  from  the  syatem  would  be 
dewatered  by  vacuum  filters.  In  the  zinc 
subcategory,  potassium  pennanganate 
addition  also  was  included  to  reduce  tite 
high  levels  of  i^enols  (4AAP)  found  in 
zinc  melting  furnace  scrubber 
wastewater. 

The  treatment  system  considered  as  a 
model  for  the  final  regulation  bx  this 
process  consists  of  sedimentatioD  (drag 
tanks]  followed  by  high  rate  recycle 
with  chemical  addition  to  maintain 
recycle.  Blowdown  treatment  consists  of 
oil  skimming,  chemical  oxidation  by 
potassium  permanganate,  lime  and 
polymer  addition  and  sedimentation  in  a 
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'  (Option  2)  to  control  solids  and 
Filtration  (Option  j3]  and  carl>on 
ion  (Option  4)  also  were 
red.  ] 

W  Cooling:  The  Agency  is 
ng  the  mold  coolii^  process  for 
J  groups,  llie  wastewater  from 
cess  contains  treatable  levels  of 
led  solids,  oil  and  krease,  and 
jtals.  Additionall){^the 
ture  of  the  process  wastewater 
ted.  and  numerou4  plants  use 
towers  to  maintain  acceptable 
ture  levels  when  qigh  rate 
is  practiced, 
lodel  treatment  system  included 
tjposed  regulation  consisted  of 
itation  followed  bj  complete 
3ver  a  cooling  towjer.  The 
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tower  for  larger  plants),  and 
vn  treatment  by  o: 
lition  and  sedimei 
(Option  2).  Filtra 
I  considered. 
Quench:  The  Agi 
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owed  by  recycle  \iith  chemical 
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m  treatment  to  include  lime  and 
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f  Sand  Reclamation:  The 
is  regulating  the  wet  sand 
ion  process  (formerly  the  "sand 
"  process)  in  the  ferrous  casting 
[ory.  The  primary  pollutants  of 
in  this  process  are  suspended 
henols  (4AAP),  toxic  organics, 
c  metals,  primarily  copper,  lead. 

odel  treatment  syftem  utilized 
roposed  regulatioii  consisted  of 
n  drag  tanks,  chemical  addition 
ol  destruction  anqmetals 
ition.  sedimentati(}n  in  a 
and  complete  recycle, 
gency  considered  fis  the  basis 
nal  regulations  a  model 


treatment  system  for  the  wet  sand 
reclamation  process  consisting  of  the 
following:  primary  sedimentation  with 
oil  skimming  followed  by  recycle  with 
chemical  addition  to  maintain  recycle, 
with  blowdown  treatment  consisting  of 
chemical  addition  (for  metals 
precipitation  and  phenol  destruction) 
and  sedimentation  in  a  clarifier  (Option 
2).  Filtration  (Option  3)  and  carbon 
adsorption  (Option  4)  also  were 
considered. 

G.  Treatment  Effectiveness  Data  Base 

1.  Lime  and  Settle  (Option  2) 

At  proposal  and  in  the  March  1984 
and  February  1985  notices,  the  Agency 
described  several  methods  of 
developing  treatment  effectiveness 
values  reflective  of  the  application  of 
high  rate  recycle  and  lime  and  settle 
treatment  including  oil  removal  by 
emulsion  breaking  and/or  skimming  and 
phenol  removal  by  the  addition  of 
potassium  permanganate. 

a.  Metals:  The  Combined  Metals  Data 
Base  (CMDB)  is  a  data  base,  from  well- 
operated  lime  and  settle  treatment 
systems  employed  by  plants  in  various 
industries,  that  was  used  to  estabUsh 
lime  and  settle  treatment  effectiveness 
for  several  industrial  point  source 
categories.  At  proposal,  the  Agency 
used  the  CMDB  as  the  basis  for 
establishing  proposed  treatment 
effectiveness  concentrations  for  lime 
and  settle  treatment  of  wastewaters  for 
those  process  segments  in  which 
complete  recycle  with  no  discharge  was 
not  proposed.  Numerous  commenters 
criticized  the  Agency  for  using  a  data 
base  from  industrial  sources  asserted  to 
be  unrelated  to  the  metal  molding  and 
casting  industry.  These  commenters 
stated  that  limitations  should  be  based 
on  data  from  treatment  systems  applied 
in  the  metal  molding  and  casting 
industry.  The  Agency's  methodology  for 
developing  limitations  from  the  CMDB 
also  was  criticized 

In  response  to  comments  on  the 
proposal,  the  Agency  acquired 
Discharge  Monitoring  Report  (DMR) 
data  on  the  performance  of  treatment 
systems  at  metal  molding  and  casting 
facilities.  The  Agency  also  assembled 
data  acquired  under  its  supervision  by 
sampling  at  plants  in  the  industry.  The 
March  2a,  1984  notice  at  49  FR  10292- 
10295,  presented  the  statistical 
methodology  used  to  analyze  these  EPA 
and  DMR  data  and  the  results  of  the 
analyses.  In  brief,  the  Agency  found  that 
(a)  raw  wastewaters  in  this  industry 
were  similar  statistically  to  those  in  the 
CMDB  industries,  and  (b)  treated 
effluent  concentrations  also  were 
similar  to  treated  effluent 


concentrations  based  on  the  CMDB, 
with  the  exception  of  lead  and  zinc 
concentrations  based  on  DMR  data. 
Lead  and  zinc  final  effluent 
concentrations  were  higher  than  the 
CMDB  final  effluent  concentrations. 

Subsequent  to  the  March  1984  notice, 
the  Agency  obtained  additional  DMR 
data.  The  February  15, 1985  notice,  at  50 
FR  6575-6576,  presented  the  results  of 
the  analyses  of  the  expanded  DMR  data 
base  and  the  EPA  data  base.  The 
Agency  developed  three  approaches  to 
analyze  treatment  effectiveness  data. 
The  first  method  used  short-term  EPA 
data  together  with  long-term  DMR  data 
for  plants  where  short-term  EPA  data 
were  available  and  confirmed  the  DMR 
data.  The  second  method  used  only 
short-term  EPA  data.  The  third  method 
used  short-term  EPA  plus  DMR  data  for 
all  plants  whether  or  not  EPA  data  were 
available  for  confirmation  of  the  DMR 
data.  Long-term  DMR  data  were 
considered  confirmed  in  cases  where 
EPA  short-term  sampling  data  were 
available  for  the  same  plant  and, 
prieferably,  the  same  period  of  time 
covered  by  the  DMR  data,  and  where 
the  short-term  data  were  consistent  with 
the  long-term  DMR  data.  The  EPA  and 
DMR  data  also  were  segregated  for  all 
three  approaches  into  one  group  of 
ferrous  plants  and  another  group  of 
nonferrous  plants.  The  results  of  these 
analyses  were  tabulated  in  Appendices 
D,  E,  and  F  of  the  February  15, 1985 
notice,  at  50  FR  6580.  The  Agency 
indicated  its  preference  for  basing 
treatment  effectiveness  concentrations 
on  EPA  data  plus  confirmed  DMR  data 
(Appendix  D),  if  the  Agency  decided  not 
to  use  the  CMDB. 

Limitations  based  on  the  results  of 
this  analysis  for  the  first  two  groups  of 
data  (EPA  plus  confirmed  DMR, 
Appendix  D;  and  EPA  data  only. 
Appendix  E)  generally  were  similar  to 
effluent  concentrations  derived  from  the 
CMDB.  The  notable  exception  was 
copper  for  which  the  concentrations 
were  substantially  lower  than  CMDB 
copper  concentrations  for  ferrous  plants 
for  both  data  groups,  and  higher  than 
CMDB  for  nonferrous  plants  based  on 
EPA  data  only.  Analysis  of  the  third 
group  of  data  (EPA  plus  all  DMR  data] 
showed  relatively  high  treatment 
effectivenss  concentrations  for  lead  and 
zinc.  The  Agency  indicated  it  would 
endeavor  to  expand  the  Appendix  D 
data  base  by  obtaining  confirmation  of 
additional  DMR  data.  The  February  1985 
notice  also  explained  that  final 
limitations  and  standards  might  be 
based  upon  additional  control 
technologies  to  reduce  the  levels  of  lead 
and  zinc. 
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The  Agency  sent  letters  requesting 
additional  supporting  data  and 
documentation  to  four  plants  with  lim 
and  setUe  treatment  included  in  the 
third  data  group  described  above.  EP; 
requested  that  each  plant  submit  data 
from  short-term  (three  days)  sampling 
and  analysis  of  its  treatment  system 
influent  (raw)  and  effluent.  EPA 
received  short-term  sampling  data  tto 
three  of  the  four  plants.  One  of  the  foi 
plants  did  not  sample  its  wastewaters 
because  the  data  requested  were 
already  available  without  sampling. 
Based  upon  these  data  and 
documentation,  the  Agency  determine 
that  DMR  data  for  three  of  the  four 
plants  could  be  considered  confinned 
and  used  in  the  development  of  final 
effluent  limitations  and  standards.  Da 
for  one  of  the  plants  could  not  be  usee 
due  to  the  presence  of  excessive 
quantities  of  noncontact  cooling  watei 
commingled  with  process  wastewater 
in  the  plant's  treatment  system.  The 
expanded  data  base,  including  the  dat 
from  these  three  plants,  was  used  in 
establish  lime  and  settle  treatment 
effectiveness  concentrations  for  the  fli 
regulations. 

After  detailed  review  of  all  data  an( 
documentation,  other  changes  were 
made  in  both  the  EPA  and  Uie  DMR  di 
bases  for  lime  and  settle  treatment.  Df 
were  deleted  for  plants:  (1)  Where 
pollutants  of  concern  were  present  in 
very  low  concentrations  and/or  when 
no  recycle  (once  through)  was  practict 
and  (2)  where  excessive  quantities  of 
noncontact  cooling  water  were  presen 
The  reasons  for  the  changes  in  the  dat 
base  are  presented  in  the  record  at 
§  22.58  and  in  the  technical 
Development  Document. 

At  proposal  and  in  the  subsequent 
two  notices  of  availability,  the  Agencj 
pH  requirement  was  a  range  of  7.5  to 
10.0.  In  its  review  and  evaluation  of 
treatment  effectiveness  data,  EPA 
observed  no  appreciable  differences  ii 
the  metals  concentrations  in  treated 
effluents  at  pH  7.5  as  compared  to  pH 
7.0.  Below  pH  7.0,  however,  increased 
concentrations  of  metals  were  observi 
thus  confirming  theoretical  relationshi 
between  metals  solubilities  and  pH. 
Accordingly,  the  final  lime  and  settle 
treatment  effectiveness  data  base 
includes  data  from  plants  where  the  pi 
ranged  from  7.0  to  10.0.  Consistent  wit 
this,  the  pH  range  used  in  the  final 
regulations  is  7.0  to  10.0. 

The  Agency  analyzed  the  revised  df 
base  (EPA  plus  confirmed  DMR)  using 
the  methodology  described  in  the  reco 
for  the  February  15, 1985  notice,  and 
detailed  in  the  record  at  §  22.48,  and  a 
further  described  in  the  record  at 
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The  Agency  sent  letters  requesting 
additional  supporting  data  and 
documentation  to  four  plants  with  lime 
and  settle  treatment  included  in  the 
third  data  group  described  above.  EPA 
requested  that  each  plant  submit  data 
from  short-term  (three  days)  sampling 
and  analysis  of  its  treatment  system 
influent  (raw)  and  effluent.  EPA 
received  short-term  sampling  data  from 
three  of  the  four  plants.  One  of  the  four 
plants  did  not  sample  its  wastewaters 
because  the  data  requested  were 
already  available  without  sampling. 
Based  upon  these  data  and 
documentation,  the  Agency  determined 
that  DMR  data  for  three  of  the  four 
plants  could  be  considered  confinned 
and  used  in  the  development  of  final 
effluent  limitations  and  standards.  Data 
for  one  of  the  plants  could  not  be  used 
due  to  the  presence  of  excessive 
quantities  of  noncontact  cooling  water 
commingled  with  process  wastewaters 
in  the  plant's  treatment  system.  The 
expanded  data  base,  including  the  data 
from  these  three  plants,  was  used  in 
establish  lime  and  settle  treatment 
effectiveness  concentrations  for  the  final 
regulations. 

After  detailed  review  of  all  data  and 
documentation,  other  changes  were 
made  in  both  the  EPA  and  the  DMR  data 
bases  for  lime  and  settle  treatment.  Data 
were  deleted  for  plants:  (1)  Where 
pollutants  of  concern  were  present  in 
very  low  concentrations  and/or  where 
no  recycle  (once  through)  was  practiced 
and  (2)  where  excessive  quantities  of 
noncontact  cooling  water  were  present 
The  reasons  for  the  changes  in  the  data 
base  are  presented  in  the  record  at 
§  22.58  and  in  the  technical 
Development  Document. 

At  proposal  and  in  the  subsequent 
two  notices  of  availability,  the  Agency's 
pH  requirement  was  a  range  of  7.5  to 
10.0.  In  its  review  and  evaluation  of 
treatment  effectiveness  data,  EPA 
observed  no  appreciable  differences  in 
the  metals  concentrations  in  treated 
effluents  at  pH  7.5  as  compared  to  pH 
7.0.  Below  pH  7.0.  however,  increased 
concentrations  of  metals  were  observed, 
thus  confirming  theoretical  relationships 
between  metals  solubilities  and  pH. 
Accordingly,  the  final  lime  and  settle 
treatment  effectiveness  data  base 
includes  data  from  plants  where  the  pH 
ranged  from  7.0  to  10.0.  Consistent  with 
this,  the  pH  range  used  in  the  final 
regulations  is  7.0  to  10.0. 

The  Agency  analyzed  the  revised  data 
base  (EPA  plus  confirmed  DMR)  using 
the  methodology  described  in  the  record 
for  the  February  15, 1985  notice,  and 
detailed  in  the  record  at  §  22.48,  and  as 
further  described  in  the  record  at 


S  22.5a  After  careful  review  of  all 
available  raw  waste  and  treated  effluent 
data,  the  Agency  has  determined  that 
raw  waste  treatability  characteristics, 
as  well  as  treated  effluent 
concentrations  and  characteristics,  do 
not  vary  significantly  from  subcategory 
to  subcategory  withhi  the  metal  molding 
and  casting  category.  Therefore,  with 
the  exceptions  noted  below,  the  Agency 
developed  treated  effluent 
concentrations  for  lime  and  settle 
treatment  systems  for  all  subcajegories 
based  on  the  combined  set  of  all  EPA 
and  confirmed  DMR  data. 

The  long-term  mean  treated  effluent 
concentration  for  copper,  based  on  the 
combined  EPA  and  confirmed  DMR  data 
base,  is  Oi)65  mg/1.  This  concentration  is 
consistently  achieved  by  time  and  settle 
treatment  systems  treating  ferrous 
wastewaters.  For  this  reason,  EPA  is 
estabUshing  the  long-term  mean  copper 
concentration  for  ferrous  plants  at  0.065 
mg/I.  In  contrast,  the  one  copper  casting 
plant  in  the  EPA  and  confirmed  DMR 
data  set  had  a  long-term  mean  treated 
effluent  copper  concentration  of  0.17 
mg/1.  Thus,  the  limited  data  available  on 
the  performance  of  well-designed  and 
well-operated  lime  and  settle  treatment 
systems  treating  wastewaters  generated 
by  nonferrous  plants  indicate  that 
nonferrous  plants  may  not  be  able  to 
achieve  consistently  long-term  mean 
concentrations  of  a065mg/l.  For  this 
reason,  the  long-term  mean  copper 
concentration  for  nonferrous  plants  is 
being  set  at  0.17  mg/1. 

The  long-term  mean  treated  effluent 
concentration  for  zinc  based  on  the 
combined  effluent  concentration  data 
set  is  0.27  mg/1.  This  concentration  is 
consistently  achieved  by  lime  and  settle 
treatment  systems  at  the  nonferrous 
plants.  For  this  reason,  EPA  is 
establishing  the  long-term  mean  zinc 
concentration  for  nonferrous  plants  at 
0.27  mg/1.  The  long-term  mean  treated 
effluent  zine  concentration  based  on 
ferrous  plant  data  only  is  0.40  mg/1. 
Based  on  these  data,  the  long-term  mean 
of  0.27  mg/1  may  not  be  consistently 
achieved  by  ferrous  subcategory  plants. 
Thus,  to  ensure  that  ferrous  plants 
employing  lime  and  settle  treatment 
would  consistently  achieve  the 
treatment  effectiveness  concentrations 
for  zinc,  EPA  estabUshed  the  long-term 
mean  for  zinc  at  0.40  mg/1. 

Appendix  K  of  this  preamble  is  a 
tabular  summary  of  the  long-term 
average,  maximum  monthly  average, 
and  maximum  one-day  treatment 
effectiveness  concentrations  for  lime 
and  settle  treatment 

b.  TSS,  Oil  and  Grease.  Phenols:  The 
Agency  determined  treatment 


effectiveness  concentrations  for  TSS,  oil 
and  grease,  and  total  phenols  using  the 
same  EPA  and  confirmed  DMR  data 
base  described  above.  These  parameters 
measure  specific  bulk  properties  of  a 
wastewater  matrix.  However,  based  on 
available  data,  EPA  has  determined  that 
the  treatabiUty  of  these  parameters  is 
not  expected  to  vary  si^oificanUy  within 
the  subcategories  of  the  metal  molding 
and  casting  category. 

The  long-term  average  treated  effluent 
concen&tion  of  TSS  for  both  ferrous 
and  nonferrous  plants  is  9  mg/1.  The 
long-term  average  concentration  for 
ferrous  plants  is  10  mg/1.  Based  on  the 
available  data  fivm  two  nonferrous 
plants  with  well-operated  lime  and 
settle  treatment  the  long-term  average 
concentration  for  nonferrous  plants  is  5 
mg/1.  Three  of  the  six  ferrous  plants  in 
the  data  base  have  long-term  average 
TSS  concentrations  of  10  mg/1,  and  two 
others  have  long-term  averages  of  13 
mg/I  and  20  mg/L  On  the  basis  of  these 
observations,  EPA  has  determined  that 
a  long-term  average  concentration  of  10 
mg/1  for  TSS  is  more  appropriate  and 
consistently  achievable  by  lime  and 
settle  technology  for  both  the  ferrous 
and  nonferrous  subcategories. 

The  long-term  average  treated  effluent 
concentration  of  oil  and  grease  at 
ferrous  and  nonferrous  plants  in  the 
EPA  and  confirmed  DKfll  data  base  is  5 
mg/1.  Five  of  the  nine  plants  for  «^ch 
EPA  and  DMR  oil  and  grease  data  are 
available  and  were  used  in  developing 
limitations  achieve  the  maximum  one- 
day  limitations.  This  includes  an 
aluminum  and  zinc  die  casting  plant 
which  has  hi;^  concentrations  of 
emulsified  oil  and  grease  in  its  raw 
wastewaters. 

The  long-term  average  total  phenols 
treated  effiuent  concentration  for 
ferrous  and  nonferrous  plants  is  0.20 
mg/I  based  on  incidental  removal 
though  lime  and  settle  systems.  Three  of 
the  five  plants  for  which  EPA  and  DMR 
phenols  data  were  available  and  used  in 
developing  linutations  achieve  the  long- 
term  average  and  maximum  day 
concentrations  for  total  phenols. 
Available  data  indicate  that  many 
plants  in  diis  industry  will  be  able  to 
achieve  the  total  phenols  limitations  and 
standards  without  applying  chemical 
oxidation.  In  those  cases  where  the  total 
phenols  limitations  and  standards 
cannot  be  met  using  recycle  and  lime 
and  settle  treatment  alone,  bench-scale 
studies  conducted  on  metal  molding  and 
casting  wastewaters  show  that 
compUance  can  be  attained  through  the 
use  of  chemical  oxidation. 

c.  Total  Toxic  Organics:  The  Agency 
is  regulating  TTO  for  22  process 
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.  Total  toxic  orgaifcs  (TTO)  in 
ewaten  i«  defoet)  teparately 
troceM  wgment  a$d  indadM 
ic  organic  poUataitti  that  were 
Testable  concentrationa  in  the 
egment  The  Agency  analyzed 
oxic  organic  aHnpiHinds  in  aU 
egments.  Aa  desolbed  in  the 
,  1984  notice  of  avSilability.  at 
BS.  and  10310-10312.  Appendix 
ency  found  difienvit  groiqie  of 
ollutanta  at  diffemt 
itions  in  raw  waat^waten  in 
esa  segment  withithe  greateat 
r  pollutanta  and  hj^iest 
bona  found  in  theidie  casting, 
imace  scrubber,  and  dust 
proceaa  segments. 

0  treatment  effeclfveness  data 
ists  of  data  from  four  plants; 
nm  and  zinc  die  casting  plant 
itral  treatment  sjr^ton 
emulsion  breaking  oil 

,  and  lime  and  se^  treatment 
m  a  batch  basis;  ^  ferroos 

1  high  rate  recycle  and  a 

ae  and  settle  treatment  system 
rimming  an  alumifumi  die 
ant  with  recycle  atid  central 
including  oil  sldnaning  and 
settle:  and  a  ferro^  plant  with 
hirhvW"g  oil  skin$ning  and 
tie  followed  by  recycle.  Toxic 
sampling  data  for  the  two 
t  did  not  have  lime  and  settle 
I  in  this  analysis  bjecauae  they 
oil  and  grease  rra^Mwal  and 
effective  removal  {of  toxic 
>llntants. 

ited  effluent  concentrations 
by  these  four  planis  were 
for  the  individual  toxic  organic 
I  which  were  foun^  at  these 
eatability  concentrations  for 
>Uutants  that  were  not 
n  raw  wastewateSs  were 
by  dividing  all  pollutants  for 
a  were  available  kito  groups 
Dts  with  similar  o<)tanol/water 
X)efficients.  Orgaitic  pollutants 
sampUng  data  were  not 
were  assigned  to  one  of  the 
pending  on  their  partition 
t  and  were  assumed  to  have  a 
y  concentration  e^ual  to  the 
uent  concentration  of  aU 
I  in  the  group.  For  some 
I,  neither  sampling  data  nor 
values  for  partition 
ts  were  available.lln  such 
imates  were  calculated  using  a 
lethod  based  on  the 
f  s  solubility  in  wkter.  The 
range  of  treated  e^uent 
itions  for  the  individual  toxic 
sllutants  was  from  0.010  mg/1 
g/L  It  is  noteworthy  that  this 
iverage  effluent  concentrations 


was  achieved  by  the  die  casting  plants 
which  had  high  raw  waste 
concentrations  of  toxic  organic 
pollutants.  This  demonstrates  the 
achievability  of  the  TTO  limitations  by 
metal  molding  and  casting  plants  with 
hi^  raw  waste  loads. 

The  TTO  concentrations  %vera  derived 
by  starting  with  the  list  of  toxic  organic 
pollutants  in  each  process  segment 
which  were  present  above  treatable 
concentrations.  The  treated  effluent 
concentrations  for  each  of  the  toxic 
organic  pollutants  were  siunmed  for 
each  process  segmrat  to  determine  the 
long-term  average  total  effluent  (TTO) 
concentration  for  all  of  these  organic 
pollutants.  The  variability  factors 
determined  statistically  and  used  to 
calculate  the  maximum  month  and 
maximum  one-day  limitations  for  oil  and 
grease  also  were  applied  to  the  long- 
term  average  TTO  concentrations  for 
each  process  segment  to  calculate  the 
mairiiniiin  month  and  maximum  one-day 
TTO  limitatioos.  The  specialized 
definitions  sections  of  the  regulation 
present  a  list  of  toxic  oiganic  pollutants 
which  are  controlled  by  means  of  the 
TTO  parameter  in  each  process  segment 
where  TTO  is  regulated.  Appendix  M 
includes  a  tabulation  of  the  TTO 
concentrations  for  each  of  the  22 
process  segments. 

2.  Lime  and  Settle  Hus  Filtration  (Option 
3) 

a.  Metals:  Concentrations  of  lead  and 
zinc  in  the  treated  effluent  from  a  lime 
and  settle  plus  filtration  treatment 
system  are  based  on  the  long-term  mean 
lime  and  settle  treatment  effectiveness 
concentrations  developed  fiom  analysis 
of  the  data  base  (EPA  plus  confirmed 
DMR)  in  the  metal  molding  and  casting 
industry,  reduced  by  one-third.  EPA 
indicated,  in  the  February  15, 1985 
notice,  at  40  FR  6576.  and  detailed  in 
Section  VII  of  the  proposed  technical 
Development  Document  that 
consideration  was  being  given  to  a  33 
percent  reduction  in  toxic  metals  based 
on  the  performance  of  filters  in  treating 
wastewaters  from  other  metals 
industries  (nonferrous  metals  smelting 
and  refining  and  procelain  enameling). 

Filtration  technology  has  been 
installed  at  32  plants  and.  therefore,  is 
demonstrated  in  the  metal  molding  and 
casting  industry.  EPA  has  DMR  data  for 
three  of  these  plants.  However,  the  DMR 
data  for  these  plants  are  not  appropriate 
for  use  in  developing  lime  and  settle 
plus  filtration  treatment  effectiveness 
concentrations.  One  filtration  system  is 
operated  in  conjunction  with  a 
biological  treatment  system;  filtered 
effluent  from  the  biological  system  is 
recycled  back  to  the  process  operations. 


A  second  filtration  system  is  employed 
to  treat  the  blowdown  from  a  recycle 
system  employing  simple  settling  only. 
The  third  treats  ^  effluent  from  a  lime 
and  settle  S]rstem  treating  wastewater 
discharged  frt>m  a  ferrous  foundry  on  a 
once-throu^  basis.  None  of  these 
systems  is  identical  to  the  model 
technology  that  describes  technology 
Option  3 — recycle,  lime  and  settle,  plus 
filtration.  Therefore,  the  treatment 
effectiveness  data  were  transferred  from 
the  other  metals  categories. 

As  discussed  in  the  February  15, 198S 
notice,  results  of  an  EPA  pilot  plant 
study  at  a  ferrous  plant  (Tyler  Pipe 
Industries,  Inc.  Tyler.  TX)  showed  that 
filtration  reduced  the  concentrations  of 
lead  and  zinc  by  about  67  percent  below 
that  achieved  by  a  lime  and  settle 
treatment  system.  These  pilot  data 
support  the  attainability  of  the  metals 
removal  characteristics  of  filtration  as 
applied  in  other  metals  industries. 

The  metals  and  TSS  concentrations 
from  the  lime  and  settle  treatment 
system  operated  as  part  of  the  pilot  unit 
were  higher  than  those  that  generally 
characterize  the  effluent  concentrations 
fit>m  lime  and  settle  systems  employed 
in  the  metal  moldiii^,^d  casting 
industry.  Therefore,  it  is  quite  likely  that 
the  pilot  filters  removed  metals  to  a 
greater  degree  than  if  lower 
concentrations  of  metals  and  TSS.  such 
as  those  expected  to  result  from  the  use 
of  well-operated  lime  and  settle  systems 
in  the  metal  molding  and  casting 
category,  had  been  treated  in  the  pilot 
filtration  unit  For  this  reason,  rather 
than  assuming  that  67  percent  removal 
of  lead  tmd  zinc  will  occur  after  the 
application  of  filtration  technology,  the 
Agency  has  assimied  that  33  percent 
removal  of  lead  and  zinc  will  occur,  as 
has  been  documented  in  other,  similar 
industries.  The  Agency  has  concluded   ' 
that  metal  molding  and  casting 
wastewaters  are  equally  amenable  to 
filtration  of  lime  and  settle  effluent 
because  of  the  similarity  of  these 
wastewaters  with  lime  and  settle 
wastewater  from  porcelain  enameling 
and  nonferrous  metals  manufacturing. 
The  Agency  received  no  comments 
asserting  that  a  one-third  reduction  was 
not  achievable. 

Furiher  reduction  of  the  long-term 
treated  effluent  copper  concentrations 
below  the  lime  and  settle  treatment 
effectiveness  concentrations  of  0.065 
mg/l  (ferrous  subcategory]  and  0.17  mg/1 
(nonferrous  subcategories)  using  filters 
has  not  been  demonstrated  by  data 
available  from  other  industries. 
Therefore,  the  long-term  treated  effluent 
copper  concentrations  for  ferrous  and 
nonferrous  wastewater  treated  by  lime. 
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settle,  and  filtration  is  being  mainla 
equal  to  the  lime  and  setde  treatme 
effectiveness  concentrations. 

b.  TSS,  Oil  and  Qrease,  Phenols:' 
long-term  average  treated  effluent 
concentration  for  TSS  is  2.6  mg/1.  T 
concentration  is  based  on  data  fron 
several  metals  Industry  plants  pres( 
in  Section  VII  of  the  proposed 
Development  Document.  Greater 
removal  of  TSS  than  metals  is  achic 
because  the  concentration  of  TSS 
influent  to  the  filters  is  substantiall] 
higher  (10  mg/1)  than  the  metals,  an 
thus  a  greater  proportion  of  solids 
remain  to  be  removed.  Also,  only  a 
small  portion  of  the  influent  suspen 
solids  are  metals,  the  remainder  bei 
nondescript  inert  solids. 

Some  incidental  removal  of  oil  as 
grease  and  total  phenols  may  be 
achieved  in  a  filtration  system. 
However,  significant  reductions  in 
treated  effluent  concentrations  belo 
mg/1  oil  and  grease  and  0.20  mg/1  pi 
are  not  expected.  Therefore,  no  furi 
reductions  in  oil  and  grease  and  tot 
phenols  beyond  those  achieved  by  1 
and  settle  are  being  assumed  for 
filtration. 

c.  Total  Toxic  Organics:  As  noted 
the  discussion  of  lime  and  settle.  th< 
mechanism  for  removal  of  toxic  org 
compounds  is  the  removal  of  oil  an( 
grease.  As  noted  above,  the  Agency 
does  not  expect  further  removal  of  < 
and  grease  by  filtration.  Therefore, : 
further  removal  of  toxic  organic 
pollutants  is  expected  through  filtra 

Appendix  L  of  this  preamble  is  a 
tabular  summary  of  the  long-term 
average,  maximum  month,  and 
maximum  day  treated  effluent 
concentrations  for  each  regulated 
parameter. 

H.  Compliance  Costs 

Comments  on  the  proposed 
regulations  asserted  that  complianc 
costs  were  significantly  underestim 
In  the  March  20, 1984  notice,  at  49  F 
10296,  the  Agency  indicated  that  its 
model  plant  costing  methodology  hi 
been  reviewed  and  revised  to  reflec 
changes  in  equipment  and  installati 
costs,  updated  from  1978  to  first  qui 
1983,  and  changes  in  raw  wastewat 
characteristics.  After  updates  and 
revisions,  the  Agency  found  that  co 
had  not  changed  substantially.  In  fs 
the  Agency  also  compared  model  pi 
costs  with  actual  plant  costs  submil 
to  EPA.  In  the  aggregate,  EPA  mode 
plant  costs  were  approximately  25 
percent  higher  than  the  plant  costs, 
although  EPA  estimates  for  individi 
plants  were  both  higher  and  lower  t 
industry  data  due  to  site  specific  fai 
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settle,  and  filtration  is  being  maintained 
equal  to  the  lime  and  settle  treatment 
effectiveness  concentrations. 

b.  TSS.  Oil  and  Grease,  Phenols:  The 
long-term  average  treated  effluent 
concentration  for  TSS  is  2.6  mg/1.  This 
concentration  is  based  on  data  from 
several  metals  industry  plants  presented 
in  Section  VII  of  the  proposed 
Development  Document.  Greater 
removal  of  TSS  than  metals  is  achieved 
because  the  concentration  of  TSS 
influent  to  the  filters  is  substantially 
higher  (10  mg/1)  than  the  metals,  and 
thus  a  greater  proportion  of  solids 
remain  to  be  removed.  Also,  only  a 
small  portion  of  the  influent  suspended 
solids  are  metals,  the  remainder  being 
nondescript  inert  solids. 

Some  incidental  removal  of  oil  and 
grease  and  total  phenols  may  be 
achieved  in  a  filtration  system. 
However,  significant  reductions  in 
treated  effluent  concentrations  below  5 
mg/1  oil  and  grease  and  0.20  mg/1  phenol 
are  not  expected.  Therefore,  no  further 
reductions  in  oil  and  grease  and  total 
phenols  beyond  those  achieved  by  lime 
and  settle  are  being  assumed  for 
filtration. 

c.  Total  Toxic  Organics:  As  noted  in 
the  discussion  of  lime  and  settle,  the 
mechanism  for  removal  of  toxic  organic 
compounds  is  the  removal  of  oil  and 
grease.  As  noted  above,  the  Agency 
does  not  expect  further  removal  of  oil 
and  grease  by  filtration.  Therefore,  no 
further  removal  of  toxic  organic 
pollutants  is  expected  through  filtration. 

Appendix  L  of  this  preamble  is  a 
tabular  summary  of  the  long-term 
average,  maximum  month,  and 
maximum  day  treated  effluent 
concentrations  for  each  regulated 
parameter. 

H.  Compliance  Costs 

Comments  on  the  proposed 
regulations  asserted  that  compliance 
costs  were  significantly  imderestimated. 
In  the  March  20, 1984  notice,  at  49  FR 
10296,  the  Agency  indicated  that  its 
model  plant  costing  methodology  had 
been  reviewed  and  revised  to  reflect 
changes  in  equipment  and  installation 
costs,  updated  from  1978  to  first  quarter 
1983,  and  changes  in  raw  wastewater 
characteristics.  After  updates  and 
revisions,  the  Agency  found  that  costs 
had  not  changed  substantially.  In  fact, 
the  Agency  also  compared  model  plant 
costs  with  actual  plant  costs  submitted 
to  EPA.  In  the  aggregate.  EPA  model 
plant  costs  were  approximately  25 
percent  higher  than  the  plant  costs, 
although  EPA  estimates  for  individual 
plants  were  both  higher  and  lower  than 
industry  data  due  to  site  specific  factors. 


On  this  basis,  the  Agency  concluded 
that  its  costs  were  not  underestimated. 

Similar  comments  on  the  March  20. 
1984  notice  prompted  the  Agency  to 
review  the  costs  again.  We  found  that 
the  costing  methodology,  which  was 
derived  bom  larger  continuous  flow 
applications  such  as  the  iron  and  steel 
industry,  resulted  in  a  substantial 
overestimation  of  costs  for  the  very  low 
flow  rates  typical  of  many  of  the  model 
plants  which  represent  the  metal 
molding  and  casting  industry.  For 
example,  a  number  of  components 
which  comprise  the  options  for  this 
industry  required  sizes  (e.g.,  in  gallons 
per  minute)  far  below  the  minimum  size 
which  could  be  costed  accurately  by 
extrapolating  costs  fit>m  large 
continuous  flow  applications.  The 
Agency  also  eliminated  unnecessary 
redundancy  in  many  individual 
components  that  were  included  in 
blowdown  treatment  systems.  Also,  the 
Agency  revised  both  the  designs, 
components,  and  sizes  of  component 
equipment  utilized  in  these  systems  to 
adapt  more  realistically  the  general 
methodology  to  the  low  flow 
applications  in  this  industry.  These  low 
flow  systems  have  been  designed  to  be 
operated  on  a  batch  basis.  Similarly,  the 
process  wastewater  recycle  systems, 
also  very  low  flow  systems  in  many 
cases,  were  recosted  to  be  more 
realistic,  but  remained  as  continuous 
flow  systems  in  design  to  be  consistent 
with  production  processes. 

The  Agency  also  evaluated  the  cost 
savings  that  may  accrue  to  plants  which 
have  more  than  one  process  wastewater 
stream  and  treat  these  combined 
wastewater  streams  in  a  central  facility. 
On  the  average,  these  cost  savings 
(reductions)  were  found  to  be 
approximately  29  percent  of  the  capital 
cost  and  36  percent  of  the  annual  costs 
compared  to  the  cost  of  constructing  and 
operating  separate  treatment  systems 
for  each  of  the  contributing  process 
wastewater  streams.  These  average  cost 
reductions  were  applied  to  the  costs  of 
separate  treatment  systems  in  the 
economic  impact  analysis  of  model 
plants  with  typical  process 
combinations. 

The  Agency's  review  of  costing  also 
included  an  indepth  revision  of  £e  costs 
estimated  for  control  technology  already 
in  place.  Individual  components  of  the 
various  options,  such  as  settling  tanks, 
clarifiers,  and  pumping  systems, 
reported  to  be  in  place  by  individual 
plants,  were  accounted  for  by  way  of 
specific  component  utilization  factors, 
lliese  utilization  factors  were 
determined  for  each  of  the  components 
which  comprise  a  given  option 
separately  for  both  direct  and  indirect 


dischai^gers.  and  for  each  employee 
group,  process  segment,  and  type  of 
metal  poured.  In  this  manner,  a  more 
accurate  accounting  of  in-place 
technology  was  completed  by  type,  size, 
and  discharge  mode  of  plants  in  the  data 
base. 

The  comments  received  on  the 
February  15, 1985  notice  focused  more 
narrowly  on  certain  aspects  of  the  costs, 
such  as  the  cost  of  monitoring  for 
regulated  pollutant  parameters, 
operation  and  maintenance  labor 
requirements,  and  segregation  of 
noncontact  waters  from  process 
wastewaters.  One  commenter,  in 
reviewing  the  compliance  costs  for  small 
plants,  commented  that  the  Agency's 
model  plant  investment  costs  were 
correct 

The  Agency  reviewed  its  costing 
methodology  again  to  respond  to  these 
comments  and  has  made  a  few  minor 
changes.  Operation  and  maintenance 
labor  requirements  and  houriy  wages  for 
the  small  model  plants  were  asserted  to 
be  underestimated.  Upon  review,  the 
Agency  determined  that  the 
commenter's  assertion  was  partially 
correct  As  a  result  EPA  inaeased  the 
amount  of  time  provided  for  operational 
labor  for  a  few  of  the  very  small  model 
plants.  However  houriy  wages  allowed 
for  treatment  system  operators  were  not 
found  to  be  underestimated  as  asserted 
and  were  not  changed.  In  the  course  of 
this  review,  the  Agency  found  that  no 
cost  allowance  was  provided  for 
maintenance  materials.  An  annual  cost 
allowance  of  2  percent  of  investment 
cost  was  added  for  maintenance 
materials. 

A  commenter  aaserted  that  unit 
analytical  costs  for  a  number  of 
pollutants  included  in  compliance 
monitoring  costs  were  too  low.  Upon 
review,  the  Agency  found  that  the  imit 
cost  estimate  for  anal3rzing  wastewaters 
for  c«lain  parameters  were  more 
appropriate  for  charges  experienced  by 
large  volume  customers  of  analytical 
laboratories.  Cost  estimates  were 
obtained  for  low  volume  analytical 
services  actually  chaiged  to  industrial 
clients  by  two  other  analytical 
laboratories  operated  by  EPA 
contractors,  lliese  charges  for  the 
regulated  pollutant  parameters  were 
added  to  Uiose  used  previously,  and 
new  average  analytical  diaiges  for  each 
parameter  were  calculated  and 
incorporated  into  the  costs  for 
compliance  monitoring. 

The  Agency  also  has  reviewed  the 
coomient  that  many  plants  would  have 
to  incur  costs  to  segregate  noncontact 
waters  from  process  wastewaters  in 
order  to  comply  with  mass-based 
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itatlons  and  standards.  The 
lewed  specific  cinjonutancea 
indomly  selected  ^ants  to 
diether  these  plai^ 
soncontact  water  with 
itewater  and.  if  soi  to 
i  cost  of  segregating  these 
s.  The  Agency  found  that  30 
lie  plants  reTiewe<|  would 
for  retrofitting  to  segregate 
waters  from  process 
B.  These  costs  weae  found  to 
y  for  plants  in  the 
sabcategory  becafse 
waters  were  not  commingled 
!  wastewaters.  Cost 
ere  developed  for  repiping 
waters  separate  fit>m 
itewaters  and  reroiiting  th«n 
ess  wastewater  treatment 
e  average  costs  for  these 
added  as  percentages  to  the 
d  investment  cost  for  each 
>ption  for  all  model  plants, 
icause  only  30  perbent  at  the 
fbond  to  need  to  segregate 
Hwling  waters,  only  30 
lese  costs  were  a<^ded  to  the 
compliance  for  eaA 
,  except  magnesiutn  where 
il  costs  were  adde^l 
ily  a  portion  of  anjr 
ipacts  were  considered  to  be 
to  the  incremental  costs  for 
^tion.  Projected  Impacts 
djosted  to  account  for  the 
|)ercent  of  the  plants  may 
Its  of  stream  segregation, 
letalls  on  these  chuige*  are 
the  tedmical  andj  economic 
it  Documents  and  |n  the 
is  rulemaking.       > 
led  in  the  Econonac 
:tion  of  this  preanible,  model 
rtion  data  based  oil  data 
Y  plants  in  the  industry  in 
tion  Portfolios  (IXTs)  have 
>d  to  reflect  the  reduced 
castings.  The  modbl  plant 
lections  used  in  the 
lalysis  have  been  Similarly 
mpliance  costs  for  model 
lave  been  adjusted  in  order 
tent  with  the  adjusted  model 
rtion  data.  These  oosts  were 
the  ratio  of  the  twa 
values  taken  to  a  power 
nined  for  each  opnon  and 
he  power  factor  of  that  ratio 
ned  by  plotting  the  total 
option  for  representative 
I  in  all  sizes  and  fOr  each 
nent  and  metal  subcategory. 
F  this  analysis  wai  a  group 
rttnv  specific  to  eatch  option 
size,  process  segisent  and 
.  These  power  factors  reflect 
he  relationship  of  cost  to 


model  plant  treatment  sjfstem  design 
and  capacity. 

/.  Intennitteat  Diacharge 

Limitations  and  standards  presented 
at  proposal  and  in  the  two  notices  of 
availability  sssomed  that  discharges 
from  metal  molding  and  casting  plants 
would  always  be  on  a  continuous  basis. 
Information  sulnnitted  in  comments  and 
confirmed  by  EPA  indicate  that 
treatment  is  commonly  done  on  s  batch 
basis  with  discharge  on  an  intennittent 
basis. 

To  sllow  this  practice  to  oontinae 
where  plants  find  batch  freatment  to  be 
an  effective  control  tschnique.  the  final 
regulations  contain  iHovisions  that 
would  allow  metal  molding  and  casting 
plants  to  discharge  on  an  intermittent 
basis  provided  that  they  comply  with 
annual  average  limitations  or  standards 
that  are  equivalent  to  the  efihient 
limitations  and  standards  applicable  to 
continuous  discharging  plants.  Plants 
are  eligible  for  the  annual  average 
limitations  and  standards  where 
wastewaters  are  stored  for  periods  in 
excess  of  24  hours  to  be  treated  on  a 
batch  basis.  NPDES  permits  established 
for  these  "noncontinuous"  discharging 
plants  must  contain  concentration-based 
maximum  day  and  maximum  for 
monthly  average  limitations  or 
standards  that  are  equivalent  to  the 
mass-based  limitations  or  standards 
established  for  continuous  discharging 
plants. 

Municipal  authorities  may  also  elect 
to  allow  noncontinuous  discharge  to 
POTWs.  They  may  do  so  by  establishing 
concentration-based  pretreatment 
standards  equivalent  to  the  mass-based 
standards  provided  in  S9  464.15, 464.16, 
464.25, 464.28,  464.35, 464.38,  464.45,  and 
464.46  of  the  regulations.  Equivalent 
concentration  standards  may  be 
established  by  multiplying  the  mass 
standards  included  in  the  regulations  by 
an  appropriate  measurement  of  average 
production,  raw  material  usage,  or  air 
flow  (kkg  of  metal  poured,  kkg  of  sand 
reclaimed,  or  standard  cubic  meters  of 
air  scrubbed)  and  dividing  by  an 
appropriate  measure  of  average 
discharge  flow  of  the  POTW,  taking  into 
account  the  proper  conversion  factors  to 
ensure  that  the  units  (mg/1)  are  correct 

/.  Economic  Analysis 

The  economic  analysis  performed 
during  the  development  of  the  final 
regulations  for  the  metal  molding  and 
casting  category  differs  in  four  respects 
from  the  analysis  performed  during  the 
development  of  the  proposed 
regulations.  First  EPA  is  basing  metal 
molding  and  casting  sales  estimates  on 
production  data  reported  in  the  DCI^ 


instead  of  the  Census  sales  data  used  at 
proposaL  Both  the  sales  and  cost 
estimates  used  in  the  analysis,  which 
reflect  economic  omiditions  reported  by 
the  industry  in  1978,  were  adjusted  to 
account  for  the  downturn  experienced 
by  the  industry  in  1981-1982.  firom  wdiich 
^  industry  has  cmly  partially 
recovered.  The  Agency  has  adopted 
DCP-based  sales  estimates  as  the  basis 
for  the  economic  analysis  for  die 
following  reasons:  (1)  The  sonrce  and     ' 
accuracy  of  the  DCP  production  data  is 
known  to  EPA.  whereas  the  accuracy 
and  repwtiag  methods  used  for  the      '    ^ 
Census  production  data  are  not  as 
certain,  and  (2)  EPA  bases  its  estimates 
of  the  costs  of  die  various  technology 
options  considered  for  the  final 
regulations  on  DCP  production  data; 
therefore,  the  revenue  and  cost 
information  now  have  a  common  source.     ' 
In  siunmary,  the  use  of  the  DCP  data  as 
the  basis  for  sales  makes  the  impact   . 
analysis  consistent  with  the  costing 
methodology  and  all  other  technical 
analysis. 

Second.  EPA  adjusted  its  sales  ' 
estimates  derived  from  the  DCP 
production  data  by  the  percent  declines 
in  shipments  experienced  in  each  of  the 
subcategories  between  1978  and  1982 
(1983  for  ferrous  subcategory  plants 
casting  primarily  steel).  EPA  made  this 
adjustment  in  order  to  assure  that  the 
economic  analysis  was  representative  of 
long-run  industry  production,  sales,  and 
financial  performance.  The  adjusted 
revenue  estimates  used  in  the  analysis 
are  more  consistent  with  the  revenue 
estimates  reported  in  other  sources, 
notably  Census.  Although  1983  and  1984 
data  indicate  that  the  industry  in 
recovering  fiom  the  1982  levels,  the 
recovery  is  uneven  across  subcategories; 
1984  shipments  ranged  from  46  percent 
(malleable  iron  segment  of  the  ferrous 
subcategory)  to  87  percent  (ductile  iron 
segment  of  the  ferrous  subcategory)  of 
1978  shipments. 

Third,  at  proposal,  EPA  assumed  that 
economic  conditions  at  promulgation 
woiild  be  similar  to  economic  conditions 
in  1984,  and  based  its  analysis  on  the 
financial  capabilities  of  the  metal 
molding  and  casting  industry  on  data  for 
that  year.  For  the  final  economic 
analysis,  EPA  has  used  financial  data 
from  the  entire  period  between  1975  and 
1984  to  develop  the  financial  basis  for 
measuring  compliance  impacts.  EPA 
believes  that  this  information  depicts  a 
more  accurate  representation  of  the 
long-term  economic  viability  of  the 
metal  molding  and  casting  industry  than 
is  shown  by  data  for  a  single  year. 

Fourth,  Q>A  has  developed  the  final 
economic  impact  analysis  using  the 
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FINSTAT  data  base  as  the  source  of 
financial  data  for  the  industry.  FINSTAT 
data  are  derived  from  the  same  Dun  k 
Bradstreet  data  used  at  proposal;         ,- 
however,  the  FINSTAT  data  are  mora  . 
reliable  since  the  data  base  has 
undergone  rigorous  verification;  we 
consider  these  data  to  be  more  accurate 
than  the  unedited  Dun  &  Bradstreet 
data.  For  exasqile,  interim  balance  sheet 
statements  have  been  removed  bom  the 
FINSTAT  date  base  because  interim 
statements  are  thought  to  be  less 
reliable  than  annual  balance  sheet 
stetemeots.  A  complete  discusaioo  of 
the  FINSTAT  data  base  is  included  in 
the  economic  impact  analysis  supporting 
this  regulation. 

VL  Control  and  Treatment  Options  and 
Tachaoiogy  Basis  for  die  Fteal 
Regulation 

A.  Technology  Basis  for  the  Final - 
Regulation 

A  bri^  summary  of  the  technology 
basis  for  the  final  regulation  is 
presented  bdow.  A  more  detailed 
discussioHi  is  presented  in  the  final 
technical  Developmoit  Document 

1.BPT 

EPA  is  promulgating  BPT  ssiass-besed 
eflluent  lisoitations  for  all  metal 
subcategories  except  magnesium.  These 
limitations  are  based  on  recycle  of 
process  wastewater  and  treatment  of 
recycle  system  btowdown  by  oil 
skimming  and  lime  precipitetion  and 
settling  ("lime  and  settle").  Treatment 
for  some  process  segmente  also  includes 
oil  emulsion  breaking  to  remove 
emulsified  lubricant  oils  and  chemical 
addition  (potassium  permanganate)  to 
oxidize  phenolic  and  other  organic 
compounds. 

Production  normalized  apidied  flow 
rates,  recycle  rates,  and  blowdovvn  flow 
rates  have  been  discussed  {ureviously  in 
this  preamble  and  a  summary  tabulation 
of  these  rates  is  presented  in  Appendix 
).  The  applied  flow  rates  used  to 
calculate  the  blowdown  flow  rates  and 
the  mass-based  limitations  are  generally 
the  median  production  normalized  flows 
for  each  process  segment.  For  more 
detail,  see  the  technical  Development 
Document.  Treatment  effectiveness 
concentrations  for  lime  and  settle  also 
were  discussed  previously  in  this 
preamble  and  a  summary  tabulation  of 
these  concentrations  is  presented  in 
-A|^>endixIC 

The  pollutants  selected  for  limitation 
at  BPT  are  pH.  suspended  solids  (TSS). 
oil  and  grease,  copper,  lead,  zinc  and 
total  phenols  (4AAP).  Total  pjienols  ate 
limited  for  ten  process  segments.  These 
are  the  same  pollutants  EPA  selected  for 
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FINSTAT  data  base  at  the  source  of 
financial  data  for  the  industry.  FINSTAT 
data  are  derived  from  the  same  Dun  & 
Bradstreet  data  used  at  prc^osal; 
however,  the  FINSTAT  data  are  more 
reliable  tinea  the  data  bate  hat 
undergone  rigorout  verification;  we 
contider  thete  data  to  be  mora  accurate 
than  the  unedited  Dun  ft  Bradstreet 
data.  For  example,  interim  balance  theet 
statements  have  been  removed  fiom  the 
FINSTAT  data  base  because  interim 
statements  are  thought  to  be  lest 
reliable  than  annual  balance  theet 
statements.  A  complete  discussion  of 
the  FINSTAT  data  base  is  included  in 
the  economic  impact  analysis  supporting 
this  regidation. 

VL  CoDlrol  and  Treatment  OptioDs  and 
Tednology  Basis  for  the  Ftaal 
Reguiatioa 

A.  Technology  Basis  for  the  Final'.'  . 
Regulation 

A  brief  summary  ai  die  technology 
basis  for  the  final  regulation  is 
presented  below.  A  more  detailed 
discussicra  is  presented  in  die  final 
technical  Development  Document 

1.BPT  , 

EPA  is  promulgating  BPT  B3«8s4Nised 
effluent  limitations  fior  all  metal 
subcategories  except  magneoium.  These 
limitations  are  based  on  recycle  of 
process  wastewater  and  treatment  of 
recycle  system  blowdown  by  oil 
skimming  and  lime  precipitation  and 
settling  ("lime  and  settle").  Treatment 
for  some  process  segments  also  includes 
oil  emulsion  breaking  to  remove 
emulsified  lulmcant  oils  and  chemical 
addition  (potassium  permanganate)  to 
oxidize  phenolic  and  other  organic 
compounds. 

Production  normalized  api^ied  flow 
rates,  recycle  rates,  and  blowdovvn  flow 
rates  have  been  discussed  {veviously  in 
this  preamble  and  a  summary  tabulatitHi 
of  these  rates  is  presented  in  Appendix 
J.  The  applied  flow  rates  used  to 
calculate  the  blowdown  flow  rates  and 
the  mass-based  limitations  are  generally 
the  median  production  normalized  flows 
for  each  process  segment.  For  more 
detail,  see  the  technical  Development 
Document.  Treatment  effectiveness 
concentrations  for  lime  and  tettle  also 
were  discussed  previously  in  this 
preamble  and  a  summary  tabulation  of 
these  concentrations  is  presented  in 
-A|H>endixIC 

The  pollutants  selected  for  limitation 
at  BPT  are  pH,  suspended  solids  (TSS), 
oil  and  grease,  copper,  lead,  zinc  and 
total  phenols  (4AAP).  Total  ptienols  are 
limited  for  ten  process  segnwntt.  These 
are  the  same  pollutants  EPA  selected  for 


regulation  in  the  proposal  and  the  two 
notices  of  availability. 

The  Agency  projectt  that  diate  are 
about  300  direct  ditdiargert  in  the  metal 
molding  and  catting  industry  which  will 
be  afC^ted  by  this  regidation.  Hie  total 
required  investment  coat  (beytHid 
equipment  in  place)  for  theae  plantt  (in 
1985  doUart)  it  $38.7  nullion  and  the 
total  annualiaed  cotta  would  be  $17 A 
millifULllie  ecooomie  impact  analysis 
indicatet  that  three  tmall  gray  iron 
plantt  in  the  ferrout  subcategory 
potentially  may  close,  with  a  lost  of  tl 
jobs. 

One  of  two  direct  dischargers  in  the 
magnesium  subcategory  is  projected  to 
dose.  For  this  reason,  die  Agency  is 
excluding  magnesium  plants  from 
national  OT  regulations.  Permitting 
authorities  will  develop  permit 
conditions  for  these  plants  on  a  case-by- 
case  basis. 

Total  removal  of  toxic  ptnhitants  from 
raw  wastewaters  would  be  about 
2,95a000  kg/yr  (6.4a0,000  Ibs/y^.  In 
addition,  con^iliance  witii  BPT  will 
result  in  the  removal  of  about  113 
milUon  kg/yr  (249  million  Ibs/yr)  of  total 
(conventional,  nonconventional,  and 
toxic)  pollutants  from  raw  wastewraters. 
The  Agency  has  determined  tint  die 
effluent  reduction  benefits  associated 
with  compliance  with  BPT  limitations 
Justify  the  coets  for  all  regulated 
subcategories.  A  presmtation  of  the 
basis  for  the  WT  ^oent  limitations  for 
each  process  segment  follows  below. 

a.  Alwninuni  Subcategory:  (1)  Coating 
Cleaning  Process  Segment  The  BPT 
effluent  limitations  are  derived  from  a 
production  normalized  applied  &nr  of 
480  gallons  per  too  of  metal  poured.  The 
recycle  rate  established  Cor  this  proceat 
tegment  is  S5  percent  Therefoce,  the 
blowdown  discharge  flow  of  24  gallons 
per  too  of  metal  poured  serves  as  the 
flow  basis  for  the  mass  effluent 
limitaticms.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  bom  the  recycle  system 
is  treated  in  a  lime  and  setUe  system 
which  includes  oil  skimming,  lime  and 
polymer  addition,  and  settling.  Ihe 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  Section  464.12(a)  of  the 
regulations. 

(2)  Casting  Quemsh  Process  Segment 
The  BPT  effluent  limitations  are  derived 
from  a  production  normalized  applied 
flow  of  145  gallons  per  ton  of  metal 
poured.  The  recycle  rate  established  for 
this  process  segment  is  98  percent 
Therefore,  the  blowdown  discharge  flow 


of  2J)  galloas  per  ton  of  metal  poured 
serves  as  die  flow  basis  for  the  mesa 
effluent  hiattations.  The  model  control 
technology  is  pcoceta  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  bom  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oH  skimming.  Itee  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  matt  effluent  Umitationa  are 
pretented  in  Seictioo  464J2(b)  of  die 
regulationa. 

(3)  Die  Casting  Process  Segment  The 
BFT  efflnent  limitations  are  derived 
bom  a  production  normalized  ^iplied 
flow  of  41;4  gallons  per  ton  of  nMrtal  ^ 
poored.  The  recycle  rate  established  for 
this  process  segment  is  95  percent 
Theriefora,  the  blowdown  ditchazge  flow 
of  24)7  gaUons  per  ton  of  metal  p«wred 
serves  as  the  flow  basis  for  the  matt 
effluent  limitationt.  The  model  control 
technology  it  treatment  of  the  entire 
process  wastewater  flow  in  a  lime  and 
setde  system  n^iich  includes  chemical 
oxidation  by  potasaiun  permanganate, 
emulsion  breaking  oil  skimming,  lime 
and  polymer  addition,  and  settlhig 
followed  by  recycle.  Chemical  addition 
is  also  included  to  maintain  recycle.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  preseated  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  S  464.12(c)  of  the 
regulations. 

(4)  Dust  Collection  Scrubber  Process 
Solent  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  ^plied  flow  ot  1.78  gallons 
;pa  1000  stamkrd  cubic  feet  of  scrubber 
air  flow.  The  recycle  rate  established  for 
this  process  segment  is  98  percent 
Therefore,  the  Uowdown  discharge  flow 
of  0i)3e  gallons  per  1000  standard  cubic 
feet  of  scrubber  air  flow  serves  as  the 
flow  basis  for  the  mass  effluent 
limitations.  The  model  control 
technology  it  procett  water  tettling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  firom  the  recycle  tystem 
is  treated  in  a  lime  and  settle  system 
which  includes  chemical  oxidation  by 
potassium  permanganate,  oil  skimming, 
lime  and  polymer  addition,  and  setttfng 
The  treatment  effectiveness 
concentrations  for  lime  and  settle  are 
presented  in  Appencfix  K  of  this 
preamble.  The  resulting  mass  effluent 
limitations  are  presented  in  S  464.12(d) 
of  the  regulations. 

(5)  Crinding  Scrubber  Process 
Segment  The  BPT  effluent  limitatioat 
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tMsed  upon  no  discharge  of  inocess 
tewater  poIhitanU-  The  model 
Tol  technology  basis  for  this 
lirement  is  proces4  wastewater 
ing  in  a  drag  tank  Ifollowed  by 
plete  recycle,  with  chemical 
ition  to  maintain  recycle.  The  BPT 
lent  limitation  is  i^esented  in 
t.l2(e)  of  the  regufetions. 
I  Investment  Caatktg  Process 
nenL  The  BPT  efflfient  limitations 
lerived  from  a  production 
lalized  applied  floiw  of  17.600 
ms  pa  ton  of  met4l  poured.  The 
cle  rate  established  for  this  process 
lent  is  85  percent  Therefore,  the 
rdown  discharge  flow  of  2.640 
)ns  per  ton  of  metal  poured  serves 
le  flow  basis  for  tl^  mass  effluent 
ations.  The  modeljcontrol 
nology  is  process  water  settling  in  a 
tank  followed  by  recycle.  The 
rdown  from  the  recycle  system  is 
ed  in  a  lime  and  settle  system 
h  includes  oil  skii>ming.  lime  and 
ner  addition,  and  fettling.  The 
ment  effectiveness  concentrations 
me  and  settle  are  presentied  in 
mdix  K  of  this  preamble.  The 
ting  mass  effluentjlimitations  are 
mted  in  i  464.12(f1  of  the 
ations.  1 

Melting  Furnace  Scrubber  Process 
lent  The  BPT  effluent  limitations 
lerived  from  a  production 
lalized  applied  flow  of  11.7  gallons 
000  standard  cubit  feet  of  scrubber 
ow.  The  recycle  rme  established  for 
}roce8s  segment  is  96  percent 
efore,  the  biowdown  discharge  flow 
168  gallons  per  1000  standard  cubic 
)f  scrubber  air  floijr  serves  as  the 
basis  for  the  mas^  effluent 
itions.  The  model  control 
lology  is  process  Water  settling  in  a 
tank  followed  by  fecyde,  with 
deal  addition  to  maintain  recycle, 
jlowdown  from  the  recycle  system 
ated  in  a  lime  and]  settle  system 
h  includes  chemical  oxidation  by 
isium  permanganate,  oil  skimming, 
and  polymer  addition,  and  setting, 
reatment  effectiveness 
entrations  for  Ume  and  settle  are 
mted  in  Appendix  K  of  this 
nble.  The  resulting  mass  effluent 
Itions  are  present^  in  {  464.12(g) 
i  regulations. 
Mold  Cooling  i 
WT  effluent  limit 
a  production  nor 
of  1350  gallons  par  ton  of  metal 
kL  The  recycle  rale  established  (br 
irocess  segment  is:  95  percent 
;fore.  the  blowdoitm  discharge  flow 
5  gallons  per  ton  |f  metal  poured 
«  as  the  flow  basi^  for  the  mass 
mt  limitations.  The  model  control 


Segment 
are  derived 
applied 


technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  biowdown  bom.  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  include  oil  skimming,  lime  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  i  4e4.12(h)  of  the      , 
regulations. 

b.  Copper  Subcategory.  (1)  Casting 
Quench  Process  Segment  The  BPT 
efihient  limitations  are  derived  bom  a 
production  normalized  applied  flow  of 
478  gallons  per  ton  of  metal  poured  lie 
recycle  rate  established  for  this  process 
segment  is  96  percent  Therefore,  the 
biowdown  discharge  flow  of  9.56  gallons 
per  ton  of  metal  poured  serves  as  the 
flow  basis  for  the  mass  efihient 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maint^^in  recycle. 
The  biowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  lime  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  setUe  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  9  464.22(a)  of  the 
regulations. 

(2)  Direct  Chill  Casting  Process 
Segment  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  applied  flow  of  5.780  gallons 
per  ton  of  metal  poured.  The  recycle  rate 
established  for  this  process  segment  is 
95  percent  Therefore,  the  biowdown 
discharge  flow  of  289  gallons  per  ton  of 
metal  poured  serves  as  the  flow  basis 
for  the  mass  effluent  limitations.  The 
model  control  technology  is  settling 
(drag  tank)  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle, 
recycle  over  cooling  towers,  and 
biowdown  treatment  in  a  lime  and  settle 
system  which  includes  oil  skimming, 
lime  and  polymer  addition,  and  settling. 
The  treatment  effectiveness 
concentrations  for  Ume  and  settle  are 
presented  in  Appendix  K  of  this 
preamble.  The  resulting  mass  effluent 
limitations  are  presented  in  §  464.22(b) 
of  the  regulations. 

(3)  Dust  Collection  Scrubber  Process 
Segment  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  applied  flow  of  4.29  gallons 
per  1000  standard  cubic  feet  of  scrubber 
air  flow.  The  recycle  rate  established  for 
this  process  segment  is  98  percent 
Therefore,  the  biowdown  discharge  flow 


of  0.088  gallons/1000  standard  cubic  feet 
-  of  scrubber  air  flow  serves  as  the  flow 
basis  for  the  mass  effluent  limitations. 
The  model  control  technology  is  process 
water  settling  in  a  drag  tank  followed  by 
recycle,  with  chemical  addition  to 
maintain  recycle.  The  biowdown  bom 
the  recycle  system  is  treated  in  a  lime 
and  settle  system  which  includes 
chemical  oxidation  by  potassium 
permanganate,  oil  skimming,  lime  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  f  464.22(c)  of  the 
regulations. 

{4t)  Grinding  Scrubber  Process 
Segment  The  BPT  effluent  limitations 
are  based  upon  no  discharge  of  process  ^ 
wastewater  pollutants.  The  model 
control  technology  basis  for  this 
requirement  is  process  wastewater 
settling  in  a  drag  tank  followed  by 
complete  recycle,  with  chemical 
addition  to  maintain  recycle.  The  BPT 
effluent  limitation  is  presented  in 
S464.22(d)  of  the  regulations. 

(5)  Investment  Casting  Process 
Segment  The  BPT  effluent  limitations 
are  derived  bom  a  production 
normalized  applied  flow  of  17.600 
gallons  per  ton  of  metal  poureid.  The 
recycle  rate  established  for  this  process 
segment  is  85  percent  Therefore,  the 
biowdown  discharge  flow  of  2.640 
gallons  per  ton  of  metal  poured  serves 
as  the  flow  basis  for  the  mass  effluent 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  biowdown  bom  the  recycle  system 
is  treated  in  a  lime  and  settie  system 
which  includes  oil  skimming,  lime  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  §  4e4.22(e)  of  the 
regulations. 

(6)  Melting  Furnace  Scrubber  Process 
Segment  The  BFT  effluent  limitations 
are  derived  bom  a  production 
normalized  applied  flow  of  7.04  gallons 
per  1000  standard  cubic  feet  of  scrubber 
air  flow.  The  recycle  rate  established  for 
this  process  segment  is  96  percent 
Therefore,  the  biowdown  discharge  flow 
of  0.282  gallons  per  1000  standard  cubic 
feet  of  scrubberair  flow  serves  as  the 
flow  basis  for  the  mass  effluent 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
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The  Uowdown  bom  the  recycle  system 
is  treated  in  a  lime  and  setde  system 
which  indttdes  chemical  oxidation  by 
potassium  permanganate.  oU  skimming, 
lime  and  polymer  addition,  and  settling. 
The  treatment  effectiveness 
concentrations  for  Ume  and  settle  are 
presented  in  Applendix  K  of  this 
preamble.  Tlie  resulting  mass  effluent 
limitations  are  presented  in  9  404.22(f)  of 
the  regulatioDs. 

(7)  Mold  Cooling  Process  Segment 
The  BPT  effhient  limitations  are  derived 
from  a  production  normalized  applied 
flow  of  2,450  gallons  per  ton  of  metal 
poured.  The  recycle  rate  established  for 
this  process  segment  is  95  percent 
Therefore,  the  Mowdown  discharge  flow 
of  122  gaUons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  foflowed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  biowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  bne  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  9  4e4.22(g)  of  the 
regulations. 

c.  Ferrous  Subcategory:  (1)  Casting 
Cleaning  Process  Segment  The  BPT 
effluent  limitations  are  derived  from  a 
production  normalized  applied  flow  of    . 
213  gallons  per  ton  of  metal  poured.  The 
recycle  rate  established  for  this  process 
segment  is  95  percent  Therefore,  the 
biowdown  discharge  flow  of  10.7  gaflons 
per  ton  of  metal  poured  serves  as  the 
flow  basis  for  the  mass  effluent  . 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  biowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  lime  and 
and  polymer  addition,  and  settiing.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  9  464.32(a)  of  the 
regulations. 

(2)  Casting  Quench  Process  Segment 
The  BPT  effluent  limitations  are  derived 
from  a  production  normalized  appUed 
flow  of  571  gallons  per  ton  of  metal 
'  poured.  The  recycle  rate  estabUshed  for 
this  process  segment  is  98  percent 
Therefore,  the  biowdown  discharge  flow 
of  11.4  gallons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
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The  Uowdown  from  the  recycle  system 
is  treated  in  a  lime  and  setde  system 
which  indudes  chemica]  oxidation  by 
potassium  permanganate,  oil  skimming, 
lime  and  polymer  addition,  and  settling. 
The  treatment  effectiveness 
concentrations  for  Ume  and  settle  are 
presented  in  Applendix  K  of  this 
preamble.  The  resulting  mass  efSuent 
limitations  are  presented  in  9  464.22(f)  of 
the  regulations. 

(7)  Mold  Cooling  Process  Segment 
The  BPT  effluent  limitations  are  derived 
from  a  production  normalized  applied 
flow  of  2,450  gallons  per  ton  of  metal 
poured.  The  recycle  rate  established  for 
this  process  segment  is  95  percent. 
Therefore,  the  Slowdown  discharge  flow 
of  122  gallons  per  ton  of  metal  potu«d 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
technology  is  process  water  setting  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  Ihne  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  \  464.22(g)  of  the 
regulations. 

c.  Ferrous  Subcategory.  (1)  Casting 
Cleaning  Process  Segment  The  BPT 
effluent  limitations  are  derived  from  a 
production  normalized  applied  flow  of 
213  gallons  per  ton  of  metal  poured.  The 
recycle  rate  established  for  this  process 
segment  is  95  percent  Therefore,  the 
blowdown  discharge  flow  of  10.7  gallons 
per  ton  of  metal  poured  serves  as  the 
flow  basis  for  the  mass  effluent  . 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  lime  and 
and  polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  S  464.32(a]  of  the 
regulations. 

(2)  Casting  Quench  Process  Segment 
The  BPT  effluent  limitations  are  derived 
from  a  production  normalized  applied 
flow  of  571  gallons  per  ton  of  metal 
poured.  The  recycle  rate  established  for 
this  process  segment  is  98  percent 
Therefore,  the  blowdown  discharge  flow 
of  11.4  gallons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 


tedmology  is  process  water  settling  in  a 
drag  tank  foflowed  by  recycle,  with 
chemical  addition  to  maintain  recyde. 
The  blowdown  frvm  die  recycle  system 
is  treated  in  a  Hme  and  settle  system 
which  indndes  oil  sldmmtng.  lime  and 
polymer  addition,  and  setdfrig.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  ci  diis  preamble.  The 
resulting  mass  effluent  bmitaticms  are 
presented  in  9  464.32(b)  of  die 
regulations. 

(3)  Dust  Collection  Scrabber  Process 
Segment  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  applied  flow  of  3.0  gaDons 
per  1000  standard  cubic  feet  of  scrubber 
air  flow.  The  recycle  rate  established  for 
this  process  segment  is  97  percent 
Therefore,  the  blowdown  discharge  flow 
of  QJOd  gallons  per  1000  standard  cubic 
feet  of  scrubber  air  flow  serves  as  die 
flow  basis  for  the  mass  effluent 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recyde.  with 
chemical  addition  to  maintain  recyde. 
The  blowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  chemical  oxidation  by 
potassiiun  permanganate,  oil  skimming, 
lime  and  polymer  addition,  and  settling. 
The  treatment  effectiveness 
concentrations  for  lime  and  settle  are 
presented  in  Appendix  K  of  this 
preamble.  The  resulting  mass  effluent 
limitations  are  presented  in  S  464.32(c) 
of  the  regulations. 

(4)  Grinding  Scrubber  Process 
Segment  The  BPT  effluent  limitations 
are  based  upon  no  discharge  of  process 
wastewater  pollutants.  The  model 
control  technology  basis  for  this 
requirement  is  process  wastewater 
settling  in  a  drag  tank  followed  by 
complete  recycle,  with  chemical 
addition  to  maintain  recyde.  The  KT 
effluent  limitation  is  presented  in 

S  464.32(d)  of  the  regulations. 

(5)  Investment  Casting  Process 
Segment  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  applied  flow  of  17,600 
gallons  per  ton  of  metal  poured.  The 
recycle  rate  established  for  this  process 
segment  is  85  percent  Therefore,  the 
blowdown  discharge  flow  of  2,640 
gallons  per  ton  of  metal  poured  serves 
as  the  flow  basis  for  the  mass  effluent 
limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recyde. 
The  blowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  l^e  and 
polymer  additioiC  and  settling.  The 


treatment  effectiveness  concentrations 
for  Ume  and  setde  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  fat  1 464.32(e]  of  the 
regulati<»s. 

(6)  Melting  Furnace  Scrubber  Process 
Segment  The  BPT  effluent  limitations 
are  derived  from  a  production 
normalized  applied  flow  of  10.5  geflons 
per  1000  standard  cubic  feet  of  scrubber 
air  flow.  The  recyde  rate  established  for 
this  process  segment  is  90  percent 
Therefore,  the  blowdown  discharge  flow 
of  0.42  gallons  per  1000  standard  cubic 
feet  of  scrubber  air  flow  serves  as  die 
flow  basis  for  die  mass  effluent 
limitations.  The  model  control 
technology  is  process  vrater  settling  fat  a 
drag  tank  followed  by  recyde,  with 
chemical  addition  to  maintain  recjrde. 
The  blowdown  from  the  recyde  S3rstem 
is  treated  in  a  lime  and  settle  system 
which  indudes  chemical  oxidation  by 
potassium  permanganate,  oil  skimming, 
lime  and  polymer  addition,  and  setding. 
The  treatment  ^Eectiveness 
concentrations  for  lime  and  setde  are 
presented  in  Appendix  K  of  this 
preamble.  The  resulting  mass  effluent 
limitations  are  presented  in  {  M4.32(f)  of 
the  regulations. 

(7)  Mold  Cooling  Process  Segment 
The  BPT  effluent  limitations  are  derived 
from  a  production  normalized  appbed 
flow  of  707  gallons  per  ton  of  metal 
poured  The  rec3rcle  rate  estabKahed  for 
this  process  segment  is  9S  percent 
Therefore,  the  blowdown  discharge  flow 
of  35.4  gallons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recyde,  with 
chemical  addition  to  maintain  recjrde. 
The  blowdown  from  the  recyde  system 
is  treated  in  a  lime  and  setde  system 
which  indndes  oil  ridmming,  lime  and 
polymer  addition,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  setdie  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  9  4e4.32(g)  of  the 
regulations. 

(8)  Slag  Quench  Process  Segment  The 
BPT  effluent  limitations  an  derived 
from  a  production  normalized  applied 
flow  of  727  gallons  per  ton  of  metal 
poured.  The  recyde  rate  estabttsfaed  for 
this  process  segment  is  94  percent 
Therefore,  the  blowdown  discbarge  flow 
of  43.6  gallons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
tedmology  is  process  water  setding  in  a 
drag  tank  followed  by  recyde.  with 
chemical  addition  to  maintain  recyde. 
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!owdown  from  th^  recycle  system 
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'Vet  Sand  Reclamation  Process 
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mass  effluent  limitations.  The 
control  technologv  is  process 
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!,  with  chemical  addition  to 
tin  recycle.  The  blowdown  bom 
yde  system  is  treated  in  a  lime 
ttle  system  which  includes 
»1  oxidation  by  potassium 
nganate.  oil  sldnuqing,  lime  and 
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h  Process  Segmeni  The  BPT 
t  limitations  are  derived  bom  a 
tion  normalized  applied  flow  of 
Ions  per  ton  of  metal  poiued.  The 

rate  established  fior  this  process 
It  is  98  percent  Therefore,  the 
)wn  discharge  flow  of  10.7  gallons 

of  metal  poured  serves  as  the 
isis  for  the  mass  e^uent 
ons.  The  model  ccCitrol 
logy  is  process  water  settling  in  a 
nlc  followed  by  re^cle,  with 
al  addition  to  maiatain  recycle. 
)wdown  from  the  liecycle  system 
ed  in  a  lime  and  ssttle  system 
ncludes  oil  skimming,  lime  and 
r  addition,  and  settling.  The 
■nt  effectiveness  concentrations 
I  and  settle  are  presented  in 
ILx  K  of  this  preamble.  The 
[g  mass  effluent  limitations  are 
ed  in}  464.42(a)  of  the 
ions. 

ie  Casting  Process  Segment  The 
luent  limitabons  a  re  derived 
production  normalized  applied 
41.4  gallons  per  ton  of  metal 

The  recycle  rate  established  for 
cess  segment  is  9!  percent 
>re,  the  blowdown  discharge  flow 
jallons  per  ton  of  i  netal  poured 
IS  the  flow  basis  f  }r  the  mass 


effluent  limitations.  The  model  control 
technology  is  treatment  of  the  entire 
process  wastewater  flow  in  a  lime  and 
settle  system  which  includes  chemical 
oxidation  by  potassium  permanganate, 
emulsion  breaking,  oil  skimming,  lime 
and  polymer  addition,  and  settling 
followed  by  recycle,  with  chemical 
addition  to  maintain  recycle.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  S  464.42(b)  of  the 
regulations. 

(3)  Melting  Furnace  Scrubber  Process 
Segment  The  BFT  effluent  limitations 
are  derived  bom  a  production 
normalized  applied  flow  of  6.07  gallons 
per  1000  standard  cubic  feet  of  scrubber 
air  flow.  The  recycle  rate  established  for 
this  process  segment  is  96  percent 
Therefore,  the  blowdown  discharge  flow 
of  0.243  gallons  per  1000  standard  cubic 
feet  of  blowdown  scrubber  air  flow 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical  addition  to  maintain  recycle. 
The  blowdown  bom  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  chemical  oxidation  by 
potassium  permanganate,  oil  skimming, 
lime  and  polymer  addition,  and  settling. 
The  treatment  effectiveness 
concentrations  for  lime  and  settle  are 
presented  in  Appendix  K  of  this 
preamble.  The  resulting  mass  effluent 
limitations  are  presented  in  S  464.42(c) 
of  the  regulations. 

(4)  Mold  Cooling  Process  Segment 
The  BPT  effluent  limitations  sre  derived 
bom  a  production  normalized  applied 
flow  of  1,890  gallons  per  ton  of  metal 
poured.  The  recycle  rate  established  for 
this  process  segment  is  95  percent 
Therefore,  the  blowdown  dischaige  flow 
of  94.5  gallons  per  ton  of  metal  poured 
serves  as  the  flow  basis  for  the  mass 
effluent  limitations.  The  model  control 
technology  is  process  water  settling  in  a 
drag  tank  followed  by  recycle,  with 
chemical' addition  to  maintain  recycle. 
The  blowdown  from  the  recycle  system 
is  treated  in  a  lime  and  settle  system 
which  includes  oil  skimming,  lime  and 
polymer  additidn,  and  settling.  The 
treatment  effectiveness  concentrations 
for  lime  and  settle  are  presented  in 
Appendix  K  of  this  preamble.  The 
resulting  mass  effluent  limitations  are 
presented  in  {  464.42(d)  of  the 
regulations. 

2.  BAT 

EPA  is  promulgating  BAT  mass-based 
effluent  limitations  for  all  metal 
subcategories  except  magnesium.  For 


the  magnesium  subcategory,  the  Agency 
has  determined  that  compliance  with 
BAT  efihient  limitations  based  on  the 
treatment  technologies  identified  in  this 
rulemaking  would  not  be  economically 
achievable  (see  also  the  section  entitled 
Costs.  Effluent  Reduction  Benefits,  and 
Economic  Impacts).  ,  . , 

The  Agency  considered  the 
technologies  included  in  Options  2, 3, 
and  4  (see  Section  V  of  this  preamble)  as 
possible  BAT  model  technologies.  The 
flow  rates  for  BAT  are  the  same  as  those 
selected  for  BPT  for  all  process 
segments  and  are  presented  in 
Appendix  J.  As  discussed  previously, 
EPA  established  the  flow  basis  of  BFT 
effluent  limitations  guidelines  on  the 
lowest  flow  rate  it  could  justify  with 
existing  data  in  order  to  ensure  that 
treatment  systems  would  be  optimized 
and  that  the  BPT  and  BAT  technology 
options  would  be  totally  compatible. 
Thus,  the  flow  basis  of  BPT  also 
represents  the  best  available  flow  rates 
for  the  metal  molding  and  casting  point 
source  category. 

BAT  effluent  limitations  for  the 
copper  and  zinc  subcategories  and  for 
the  major  portions  of  the  ferrous 
subcategory  (all  plants  except  those  that 
cast  steel  and  small  plants  that  cast 
malleable  iron),  are  based  on  recycle, 
lime  and  settle,  plus  filtration.  As 
discussed  previous,  filtration  technology 
is  demonstrated  in  the  metal  molding 
and  casting  industry.  The  treatment 
effectiveness  concentrations  for  recycle, 
lime  and-settle,  plus  filtration  are 
presented  in  Appendix  L  Compliance 
with  the  effluent  limitations  based  on 
filtration  is  economically  achievable  and 
results  in  significant  reductions  in  the 
discharge  of  toxic  metal  pollutants. 

BAT  effluent  limitations  for  the 
smallest  plants  in  the  ferrous 
subcategory  which  cast  primarily 
malleable  iron  and  pour  less  than  3,557 
tons  of  metal  per  year  are  based  on 
recycle,  lime  and  settle.  The  Agency's 
economic  impact  analysis  determined 
that  the  cost  of  complying  with  effluent 
limitations  based  on  filtration 
potentially  may  cause  closure  of  one  of 
three  malleable  iron  plants  in  this  size 
group.  Therefore.  EPA  determined  that 
the  addition  of  filtration  would  not  be 
economically  achievable  for  this 
subcategory  segment  Accordingly,  the 
Agency  is  not  basing  BAT  effluent 
limitations  on  recycle,  lime  and  settle, 
and  filtration  for  the  smallest  malleable 
iron  plants. 

The  BAT  effluent  limitations  are 
based  on  the  same  control  and 
treatment  technologies  (recycle,  lime 
and  settle)  as  BFT  for  all  plants  in  the 
aluminum  subcategory  and  for  those 
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plants  in  the  ferrous  subcategory  that    : 
cast  primarily  steel.  The  treatment 
effectiveness  concentrations  for  recycle 
lime  and  settle  are  presented  in 
Appendix  K. 

For  the  aluminum  subcategory,  EPA 
estimates  that  filtration  would  remove 
an  additional  0.003  kg  per  plant  per  day 
(0.007)  lb  per  plant  per  day)  of  toxic 
metals.  Alimiinum  subcategory 
wastewater  discharges  are  comprised 
primarily  of  zinc,  nidcel,  and  copper. 
This  contrasts  with  the  zinc  subcategon 
where  a  substantial  portion  of  the  total 
toxic  metals  dischaiged  is  lead,  which  ii 
hi^y  toxic,  and  the  copper  subcategon 
where  treatable  levels  of  cadmium,  an 
extremely  toxic  metal,  remain  after  the 
application  of  lime  and  settle  treatment 
The  incremental  costs  of  the  effluent 
reductions  that  filtration  would  achieve 
are  $0.31  million  in  investment  costs  an( 
$0.26  million  in  total  annualized  costs. 
The  Agency  has  concluded  that,  in  light 
of  all  these  factors,  filtration  should  not 
be  the  technology  basis  for  BAT  effluen 
limitations  for  the  aluminum 
subcategory. 

For  the  steel  segment  of  the  ferrous 
subcategory,  EPA  estimates  that 
filtration  would  remove  an  additional 
0.036  kg  per  plant  per  day  (0.08  lb  per 
plant  per  day)  of  toxic  metals.  These 
removals  would  consist  mainly  of  zinc 
and  nickel.  The  incremental  costs  of 
these  incremental  effluent  reductions  . 
would  be  $0.48  million  in  investment 
costs  and  $0.29  million  in  total 
annualized  costs.  The  Agency  has 
concluded  that  in  light  of  all  these 
factors,  filtration  should  not  be  the 
technology  basis  for  BAT  effluent 
limitations  for  plants  in  the  ferrous 
subcategory  that  cast  primarily  steel. 

The  pollutants  selected  for  regulation 
at  BAT  are  copper,  lead,  zinc,  and  total 
phenols.  Total  phenols  {4AAP)  are 
regulated  at  the  BPT  level  in  those  10 
process  segments  where  treatable  level: 
of  phenolic  compounds  are  found  in  the 
raw  waste  discharge.  These  pollutants 
are  among  the  same  pollutants  selected 
for  regulation  at  BAT  in  the  proposal 
and  the  two  notices  of  availability.  Totj 
Toxic  Organics  (TTO)  are  not  regulated 
at  BAT  because  compliance  with  the 
BPT  effluent  limitations  for  total  phenol 
and  oil  and  grease  provides  effective 
removal  of  toxic  organic  compounds.  N 
appreciable  incremental  removals  of 
TTO  or  total  phenols  are  expected  due 
to  the  application  of  filtration. 

Implementation  of  the  BAT  effluent 
limitations  ij^ill  represent  reasonable 
further  progress  in  reducing  the 
discharge  of  pollutants  and  will  remove 
an  additional  3,230  kg/yr  (7,100  Ib/yr)  o 
toxic  metals  beyond  BPT,  at  a  total 
incremental  investment  cost  (beyond 
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plants  in  the  ferrous  subcategory  that 
cast  primarily  steel.  The  treatment 
effectiveness  concentrations  for  recycle, 
lime  and  settle  are  presented  in 
Appendix  K. 

For  the  aluminum  subcategory,  EPA 
estimates  that  nitration  would  remove 
an  additional  0.003  kg  per  plant  per  day 
(0.007)  lb  per  plant  per  day)  of  toxic 
metals.  Aluminum  subcategory 
wastewater  discharges  are  comprised 
primarily  of  zinc,  nickel,  and  copper. 
This  contrasts  with  the  zinc  subcategory 
where  a  substantial  portion  of  the  total 
toxic  metals  discharged  is  lead,  which  is 
highly  toxic,  and  the  copper  subcategory 
where  treatable  levels  of  cadmium,  an 
extremely  toxic  metal,  remain  after  the 
application  of  lime  and  settle  treatment, 
liie  incremental  costs  of  the  effluent 
reductions  that  filtration  would  achieve 
are  $0.31  miUion  in  investment  costs  and 
$0.26  million  in  total  aimualized  costs. 
The  Agency  has  concluded  that,  in  light 
of  all  these  factors,  filtration  should  not 
be  the  technology  basis  for  BAT  effluent 
limitations  for  the  aluminum 
subcategory. 

For  the  steel  segment  of  the  ferrous 
subcategory,  EPA  estimates  that 
filtration  would  remove  an  additional 
0.036  kg  per  plant  per  day  (0.06  lb  per 
plant  per  day)  of  toxic  metals.  These 
removals  would  consist  mainly  of  zinc 
and  nickel.  The  incremental  costs  of 
these  incremental  effluent  reductions 
would  be  $0.46  million  in  investment 
costs  and  $0.29  million  in  total 
annualized  costs.  The  Agency  has 
concluded  that,  in  light  of  all  these 
factors,  nitration  should  not  be  the 
technology  basis  for  BAT  effluent 
limitations  for  plants  in  the  ferrous 
subcategory  that  cast  primarily  steel. 

The  pollutants  selected  for  regulation 
at  BAT  are  copper,  lead,  zinc,  and  total 
phenols.  Total  phenols  (4AAP)  are 
regulated  at  the  BPT  level  in  those  10 
process  segments  where  treatable  levels 
of  phenolic  compounds  are  found  in  the 
raw  waste  discharge.  These  pollutants 
are  among  the  same  pollutants  selected 
for  regulation  at  BAT  in  the  proposal 
and  the  two  notices  of  availability.  Total 
Toxic  Organics  (TTO)  are  not  regulated 
at  BAT  because  compliance  with  the 
BPT  effluent  limitations  for  total  phenols 
and  oil  and  grease  provides  effective 
removal  of  toxic  organic  compounds.  No 
appreciable  incremental  removals  of 
TTO  or  total  phenols  are  expected  due 
to  the  application  of  filtration. 

Implementation  of  the  BAT  effluent 
limitations  ^ill  represent  reasonable 
further  progress  in  reducing  the 
discharge  of  pollutants  and  will  remove 
an  additional  3,230  kg/yr  (7,100  Ib/yr)  of 
toxic  metals  beyond  BPT,  at  a  total 
incremental  investment  cost  (beyond 


equipment  in-place)  of  $3.9  million  and 
an  incremental  totad  aimual  cost  of  $2.3 
million  (1965  dollars). 

3.  NSPS 

EPA  is  promulgating  NSPS  for  all 
regulated  subcategories  based  on  the 
same  technology  as  for  BAT  for  the 
reasons  explained  in  the  BAT  section. 
The  blowdown  discharge  flow 
allowances  for  NSPS  are  the  same  as  for 
BAT  and  are  summarized  in  Appendix ) 
of  this  preamble.  Treatment 
effectiveness  concentrations  are  present 
in  Appendix  K  and  App>endix  L. 

New  sources  in  the  magnesium 
subcategory  are  not  regulated  by  NSPS 
because  the  costs  of  compliance  with 
standards  based  on  the  treatment 
technologies  identified  in  this 
rulemaking,  which  would  have  resulted 
in  closure  for  one  of  two  existing 
sources,  are  likely  to  serve  as  barriers  to 
entry  into  magnesium  casting.  The 
regulations  do  not  present  entry  barriers 
for  the  remaining  subcategories. 

The  pollutants  regulated  by  NSPS  are 
the  pollutants  regulated  by  BPT  and 
BAT  effluent  limitations:  pH,  TSS,  oil 
and  grease,  total  phenol  (4AAP)  for  ten 
process  segments,  copper,  lead,  and 
zinc.  Toxic  organic  pollutants  are  not 
regulated  because  compliance  with  the 
oil  and  grease  limitation  will  provide 
effective  removal. 

4.  PSES 

Pursuant  to  section  307  of  the  Clean 
Water  Act,  EPA  must  establish 
pretreatment  standards  for  pollutants 
which  pass  through  or  interfere  with 
POTWs.  The  Agency  has  compared  the 
removals  of  toxic  metal  and  toxic 
organic  pollutants  which  occur  in 
POTWs  with  the  removals  of  these  toxic 
pollutants  by  direct  dischargers  in  the 
metal  molding  and  casting  industry 
applying  the  best  available  technology 
economically  achievable.  A  well- 
operated  PCrrW  with  secondary 
treatment  will  remove  about  58  percent 
of  the  copper,  46  percent  of  the  lead,  65 
percent  of  the  zinc,  89  percent  of  the 
total  phenols  (4AAP),  and  80  percent  of 
die  Total  Toxic  Organics  (TTO).  The 
average  removal  of  these  pollutants  at 
BAT  for  each  of  the  regulated 
subcategories  was  greater  than  the 
POTW  removals.  Accordingly,  the 
Agency  has  concluded  that  these 
pollutants  pass  through  POTWs  and 
thus  must  be  regulated  by  PSES. 

EPA  is  promulgating  PSES  based  on 
the  application  of  technology  equivalent 
to  BAT.  With  the  following  exceptions, 
PSES  are  based  on  the  application  of 
high  rate  recycle  with  lime  and  setUe 
treatment  plus  filtration.  As  for  BAT, 
EPA  has  based  PSES  on  recycle,  lime 


and  settle  for  all  plants  with  indirect 
dischai;ge  in  the  aluminum  subcategory, 
the  ferrous  subcategory  where  steel  is 
the  primary  metal  cast,  and  for  the 
relatively  small  plants  in  the  ferrous 
subcategory  which  cast  primarily 
malleable  iron.  As  for  BAT,  EPA  is  not 
establishing  PSES  for  plants  in  the 
magnesium  subcategory  because  the 
economic  impact  analysis  indicates  that 
the  regulation  is  not  economically 
achievable  for  the  magnesium 
subcategory.  Plants  in  the  magnesium 
subcategory  are  subject  to  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403).  Finally,  the  Agency's  economic 
impact  analysis  indicates  that  for  small 
plants  in  the  ferrous  subcategory  which 
cast  primarily  gray  iron  and  pour  less 
than  1.764  tons  of  metal  per  year,  the 
cost  of  complying  with  pretreatment 
standards  based  on  recycle,  lime  and 
setUe,  and  filtration  is  not  economically 
achievable.  Therefore,  PSES  for  these 
small  gray  iron  plants  is  based  on 
recycle,  time  and  settie. 

I^ES  are  mass-based  with  the  same 
production  normalized  discharge  flow 
(blowdown)  allowances  as  established 
for  BAT  and  BPT.  Flow  reduction  by 
process  wastewater  recycle  technology 
is  applicable  to  and  demonstrated  by 
both  direct  and-indirect  dischargers.  To 
assure  that  indirect  dischargers  achieve 
the  effluent  reduction  benefits  of  the 
regulation,  EPA  has  elected  to  establish 
mass-based  PSES.  See  the  discussion  of 
applied  flow  rates,  recycle  rates,  and 
blowdown  flow  rates  in  a  previous 
section  of  this  preamble.  Appendix  J  of 
this  preamble  presents  a  tabular 
summary  of  all  applied  flow  rates, 
recycle  rates,  and  blowdown  flow  rates 
for  each  process  segment.  Treatment 
effectiveness  also  is  discussed  in  a 
preceding  section  of  this  preamble,  and 
summarized  in  Appendix  K  (recycle, 
time  and  setUe)  and  Appendix  L 
(recycle,  lime  and  ^tUe,  and  filtration). 

As  discussed  in  the  March  20, 1984 
notice  of  availability,  at  49  FR 10295.  the 
final  regulations  include  standards  for 
Total  Toxic  Organics  (TTO).  TTO 
include  all  toxic  organic  compounds 
foimd  at  treatable  concentrations  in  raw 
wastewaters  from  these  process 
segments.  At  that  time,  the  Agency 
indicated  that  TTO  would  be  controlled 
for  14  process  segments  including  the 
melting  furnace  scrubber  processes  in 
the  aluminum,  copper,  ferrous,  and  zinc 
subcategories;  the  casting  quench 
processes  in  the  aluminum,  ferrous,  and 
zinc  subcategories;  the  die  casting 
processes  in  the  aluminum  and  zinc 
subcategories;  the  dust  collection 
scrubber  processes  in  the  aluminum, 
copper,  and  ferrous  subcategories;  and 
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plants  in  this  industry  with  indirect 
discharge  have  installed  and  are 
operating  properly  the  technology 
necessary  for  complying  with  PSES. 
Many  plants  in  this  and  other  industries 
will  be  procuring  engineering  services 
and  installing  treatment  -equipment 
utilized  as  model  technologies  for  these 
regulations.  This  may  result  in  delays  in 
engineering  design,  equipment  ordering 
and  delivery,  installation,  start-up,  and 
operating  these  systems.  For  these 
reasons,  the  Agency  has  decided  to 
establish  the  PSES  comphance  date  for 
all  facilities  at  three  years  from  the  date 
of  promulgation. 

5.PSNS 

As  discussed  for  PSES,  EPA  has 
determined  that  toxic  metal  and  organic 
pollutants  will  pass  through  POTWs 
without  adequate  pretreatment  and, 
therefore,  pretreatment  standards  for 
new  source  indirect  dischargers  (PSNS) 
are  required.  PSNS  for  all  subcategories 
are  the  same  as  PSES. 

New  sources  in  the  magnesium 
subcategory  are  not  regulated  by  PSNS 
because  the  costs  of  compliance  with 
standards  based  on  the  technologies 
considered  in  this  rulemaking,  which 
would  have  resulted  in  closure  for  one 
of  two  existing  sources,  are  likely  to 
serve  as  barriers  to  entry  into 
magnesium  casting.  New  source  indirect 
discharging  plants  in  the  magnesium 
subcategory  are  subject  to  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403).  The  Agency  has  concluded  that 
PSNS  %vill  not  serve  as  barriers  to  entry 
of  new  plants  into  the  remaining 
subcategories  of  the  metal  molding  and 
casting  industry. 

The  pollutants  regulated  by  PSNS  are 
total  phenol  (4AAP)  for  ten  process 
segments,  TTO  for  22  process  segments, 
copper,  lead,  and  zinc.  Oil  and  grease  is 
an  alternate  monitoring  parameter  for 
TTO.  Removal  allowances  pursuant  to 
40  CFR  403.7(a)  may  be  granted  for  TTO. 
but  not  for  oil  and  grease. 

Vn.  Pottutants  Excluded  From 
Reguladon    -  ^ 

The  Settlement  Agreement  in  NRDC 
V.  Train,  supra  contains  provisions 
authorizing  the  exclusion  from 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  that 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9. 
1979.  See  NRDC  v.  Castle,  12  ERC  1833 
(D.D.C.  1979). 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  (49)  trichlorofluoromethane  and  (50) 
dichlorofluoromethane  (46  FR  79692; 


January  8, 1981)  and  (17) 
bi8(chioromethyl)ether  (46  FR  10723; 
February  4. 1981). 

Paragraph  8(a)(i)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  pollutants 
where  equal  or  more  stringent  protection 
is  already  provided  by  effluent 
limitations  guidelines,  new  source 
performance  standards,  or  pretreatment 
standards  promulgated  pursuant  to 
sections  301. 304.  306.  307(a).  307(b).  or   • 
307(c)  of  the  Act  Paragraph  8(a)(iii)  of 
the  Setdement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  Paragraph  8(a)(iii)  also  allows 
the  Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Paragraph  8  (a)(iii)  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Adminisfrator.  < 

Forty  of  die  priority  pollutants  are 
being  excluded  frtnn  regulation  across 
all  subcategories  because  they  were  not 
detected  at  or  above  the  nominal  limits 
of  quantification  by  state-of-the-art 
analytical  methods  at  any  of  the  plants 
sampled  by  the  Agency.  Appendix  C 
contains  a  list  of  these  toxic  pollutants. 

The  presence  and  absence  of  the 
remaining  priority  pollutants  in  metal 
molding  and  casting  wastewaters  varies 
by  subcategory.  Therefore,  further 
pollutant  exclusions  are  presented  for 
each  subcategory  in  Appendices  D 
through  G.  Each  appendix  includes  a 
subtiUe  which  presents  the  reason  for 
exclusion  of  the  list  of  priority  pollutants 
that  follows. 

Vm.  Economic  ConsidetatHMis 

A.  Introduction 

The  Agency's  economic  impact 
assessment  of  this  regulation  is 
presented  in  the  report  entitled 
Economic  Impact  Analysis  of  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Metal  Molding  and  Casting 
Industry  (U.S.  EPA.  Washington,  DC, 
September  1985).  This  report  details  the 
investment  and  annualized  costs  of 
compliance  with  this  regulation  for  the 
metal  molding  and  casting  industry.  The 
compliance  costs  are  based  off 
engineering  estimates  of  capital  and 
operating  and  maintenance  costs  for  the 
effluent  control  systems  described 
earlier  in  this  preamble  and  in  detail  in 
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B.  Costs  and  BconomkrBnpavta 

The  Agency  projects  that  3,8a^ 
foundries  will  be  in  opecadon  in  198G« 
An  estimated  2.794^  of  these  will' be  dry 
foundries  using  no  process  waters  in 
their  manufacturing  operations  and  2S9 
foundries  will  discharge  no  effluent  to 
surface  waters.  Tha  Agency  estimates 
that  796  foundries  will  incuc  costs  diie  to 
this  regplation.  Wa  project  that  29^  of 
these  facilities  will  discharge  their 
wastewater  dizectTy  into  navigable 
wateis,  and497  wilFdiscfaai^  into 
publicly  owned  treatment  works 
(POTWs). 

Total  capital' costs  for  the  discharging 
plants  as  a  resultof  this  regulation  are 
estimated  to  be  9B0.4  miUion.  while  total 
annualized' costa,  indoding  dispreciatton 
and  interest,  are  estimated  to  be  SQ.? 
million.  Tbese-costa  are  expressed  iir  . 
1905  dbSara: 

Three  grey  iron  Ifacilitiea  are^  expected 
to  close  as  a  result' of  the  WTZ  level  o£ 
control  with  an  accompanying 
employment  kwaof  81  jobs.  Two 
additional-gray  iimr  {facilities  are- 
expeeted  to-eiose  dne  to  d^  PSES  level' 
of  contnd  resulting  in  an  emplbyment! 
loss  of  5#  jbbr.  The  only  other  cFosure 
projectecf iirin  tfteductHeiron  segment 
of  the  finroua  casting' subcategory  and 
will' resufl"  from  implenrentBtknr  of  tflie 
PSES  limitations.  The  job  loas 


B>gi«fcg  /  Viri.  SOi  Mb.  Sia  /*  Wbdnnda^  Oetober  30.  we&  /  lUes  anet^  Ifcaufa*^""*     4590 


SecdovVn  ef  Ae-tedmicat 
Pe  vgfapiiwnt  Pgwimeiit.  Tlw  gBsmMuib 
Impact  awly8i»«Mmwn  tie ■tiapwrt'of 
these  efflbMircDnttolieoat»0n  thrmtal 
molding  aad  eMtfnf  infAnttyte  temvof 
price  changesi  piudiwtt—  oett  duuiyi 
plant  clowiwi»  eiuntoyuiuiil  tfbsta,  ami 
balance  of  trade  effects.  The  econooiiir 
impact  analysis  reflects  revisions  in 
estimates  of  treatment  costs  that  have 
occurred  since  ptopMsl' as  cfiscu^sed'in 
Sectioo  ¥m:af  tile  tbdnicafc 
Development  Decamant 

In  addtlton;  KRft  lias  conductBil:aii. 
anad]rai  rf  the;  inci—iBBtriiwnawrf' coat 
per  paHBdaquivalest  for  taiJkaf  tfas 
technology  aptkms.  A  pound  aqiri  wiHait 
is  calsnlatadbp  nmlti^d^rinytfar  number 
of  pounds:a£  c  tnnic  paBatont 
dischaifedby  m  i— igirt  mg  factar  fiarlhat 
peUulank  Ills  inq^itiqylBctar  is  sqaii 
to  the  water  qaaJity milmiuit  iar  a^ 
standard  paUntBnt(Boppa^i  dnidcdfe^ 
the  watar  qnett^-  niteiinc  fiv  tile 
pollutant  being  cvdnated.  Ihe  use  of 
"poimd  eqawolent"  gives  cslb^nlyt' 
more  woght  ta  removal- ol  mece  toxie 
polliitanlai  Thnak  iarm  gives: 
expendiliire.  the  coat  per  pound 
equivalent  Benoved  WMiuld  be-  lower 
when-  a  highiy  toxic poUutant  is  rsraovcd 
than  if  »  Im*  tojacpaUutHitf  i».i»inaved. 
This  analysiSiiftkisludcdiBtlie  record  of 
this  rulemakn^ 

B.  Costa  and  BconomkrEnpacta 

The  Agency  projects  that  3»882- 
foundries  will  be  in  opeiation  in  1986i^ 
An  estimated  2.7M  of  these  will' be  dry 
foundries  using  110  process  waters  in 
their  manufacturing  operations  and  259 
foundries  will  discharge  no  eilluent  to 
surface  waters.  The  Agency  estimates 
that  796  foundries  will  incuc  costs  diie  to 
this  regulation.  We  proj^ctthat  2961  of 
these  facilities  will  discharge  their 
wastewater  directly  into  navigable 
waters,  and 497  wJlF  discharge  itrto 
publicly  owned  treatment  works' 
(POTWs). 

Total  capital' costs  for  the  discharging 
plants  as  a  resultof  this  regulation  are 
estimated  to  be  990.4  miUion,  while  total 
annualized' costs,  inchiding  depreciation 
and  interest,  are  estimated  to  be  SCZ" 
million.  Theae-costfe  are  expressed  iir  . 
19eS  (follare: 

Three  gray  irem  facilities-  are  expected 
to  close  as  a  result' of  the  BBT  level  of: 
control  with  an  accompanying 
emplinymentlbeeof  W  job*.  Two 
additionar-grayirpirflieiBtfea  are- 
expeeted  to-eiose  dtie  to  the  VSES  levd 
of  contra*  reeolting  In  an  emplbyment! 
loss  of  54  jbbr.  The  only  other  cftware 
projected  iir  in  tfteductHe-iron  segment 
of  the  ferroue  caetingsrabcategory  and 
will' resufl"  from  implementBtkm  of  tiie 
PSES  Nmitetfons.  The  job  loss 


assodatedwilii  tlHe  ene-elciewe-iv 
projeettaf  fty  be  27'cBpioye«». 

Mt^iieeiiaii'  fouMMBe*  are  UMeuptbd 
from  tbia-Tngulhtiwii  baeawee-tfte  Agamy 
detetinjned  that-  AeefReent  BmAifUims 
and  stbndsfidrtbat  wpukfieeuitfrB» 
the  appiioatfoB  ^tbe  teehnoiogy  optjona 
considered  ae  tliebBeie  foFtMie 
regulation  ore  BefecoiiemifieUy 
acfiiiBviMe  for  e^rtsttnypfantv-iii  die 
subeatliguiy  and  die  •ptfouvef 
compifinoe  witt^  sueb-eoste  would 
prevent,  a- BovieF  to- entty  to-new  plentei 
Two  oF Ae*  fefff'S^f^eted  nngneiinBf 
founA<fee  wevp pnijeuttodtD-eibee  nnder 
the  BPT/BATTHiiritetiana  and  I^BS.  AH 
of  die  magneaiiuiir  femdriec  that'  would 
have  beeiruinnLiud'by  tbc  logulbtkMi've 
smaO  baeneeeee  eiii|rfeyii^99  or  fewer 
persons. 

NO'fbrthersi^uficant  impacts  an- 
projeofedar»Fesalt  of  the  regslatfqRi 
Increases  in  the  cost  of  produ«tfoa< 
generally  averagelbse  Aair  one  pereent 
altboe^  SBHilt^grBy  iren  andduutile  iivn 
foundliee  ■■jrotperienee  coet  inuieeeus' 
avlt^^8»4i0iBd  2^pCfCHUg 
respeetfvefy.  Pbundriea-srpnot-  aaaaned 
to  be  abietvpuse  ODtbeee  tuet 
increases  in  the  form  irf  Mgberprices 
due  to  nompytition  boax  tbe  3051 
foundries  not  incurring  costs  due  to  the 
regulation  (the- dry  firandries  and' zero 
discharges}.  No-increnentai^  trade 
impacts  are  expected  ttr  oecnr  fiuiu  this 
regulation. 

For  pui  puses  or  Ine  euinounc 
analysis,  the  Agency  created  eight 
separate  econonnc-sitbcategortes  based 
on  metal  types:  four  ferrous 
subcategoriee^-^iyiimi,  ductile  iron, 
malleable  iron.  steeU  and  fbur 
nonferrous  subcategories    aluminum, 
zinc,  copper,,  and  magnesium;  Vhe  of 
these  subcategories  (^t^icb  correspond 
to  SIC  codes)  recognizes  that  most 
foundries  derive  theit  sales  from 
castings  of  one  or  primarily  from  one 
metal  type*  and  that  the  products  derived' 
from  these  metuTs  have  (fifferent 
properties,  appHcatluus,  and  vainer. 
Therefore,  this  subea teguriza lion 
enabled' the  Agency  to  develop  an* 
economic  analysis'  sensitive  ttr  diflferent 
financier  profHes  based  on  product'  type. 

Each  metal  subcategory  was  ftutfasr 
divided  into  employment  size  groups. 
The  employment  size  groups  were  fewer 
than  m  mttr  49,  56  to  99. 100  to  249.  and 
2^'ormore.  Employment  size-groupings ' 
were  used  as  a  prexy  for  productioir 
levels  because  data  necessary  for  the 
analysis  were  reported  in  tltis  manner 
by  industry  in  the- major  trade- jbumal: 
Nfbdei^  plant  fbmnciaf  profilin 
representing*  affected  fuuiidlies  in  eaofr 
econonrie  emplbyment  subcategory  wert 
then  developed' tto^estiinatte  the-incame- 
that  could  be  generated  by  fBundriee 


and  usedflirpBrtJ'fb  pay  ftir 'puffa  tiuii 
contiDre<iQipiDent.  raese  iucuuie 
estimates  were  used  lO'  uete  t  mine' 
whether  thecosts  of  compHance  wttlr 
the  regoiatioB  would  eaasesi^tifieant 
economic  nipoct^. 

The  fluauuial'  profires  dte  v  eloped 
represented  tbe  befance  sbeetr  and 
income  statements  fbr-a  "typicaT* 
foundry  in  each  employment  size 
segment  and  metal  tjrpe.  These  profiler 
were  developed  exdosively  finim' job 
shop  financial'  (fata,  which  represent  the 
most  complete  picture  of  job  shop  or 
"standalone'*' operatfims^avaifeblie;  For 
the  purpose  of  tie  aneiyBiBi  capitfve- 
operatfone  (Le..  those  seffingSD'pereent 
or  mofeoi  tiieir output  te  a  parunf 
company)  wefs  assumed  to-have  the 
same  finanetial^ebaracterisdcs  as  jofr 
shop-opeiadunsi  litis  approacB  may 
overstMe  isqiaots  beeause  it  assumes 
that  capltsesare-  Seated  tbe  sameas 
jobbere  by  dieir  parent  conponies; 
thereby  igwring'poteHtirf  biintfitg  of 
ownersU^by  a  Ifaiger  got  pure  don  soch 
as  su  assured' predBetraatliet^  access  tv 
prufessiunul  nuiugement  techin}iiesi 
and  easier  access  to>credit  narfietw 
Compiiaaee-coet  estfinatesweie-baeed 
on  thecostsof  additional  tceotaent 
required  to  meet  the  eStient  Ibntatione 
and  standard,  ff  euntpiiMiue  oosts- 
exceeded  thepianf  s  ab^ty  to  geuersts 
capital  and'  income  at  a  specific  lev<el,  a 
cfosure  was  predieled.  BetnninatfoB  of 
a  pibflfS- ability  to  pay  fbr  tbe  treatment 
costs  wtw  basedm  three  ulosures  ttoslK' 
Dfebt  to  total'  assets,  retuiu'OR-  totaS' 
assets  and  cash  flow  to  total  debt 
Failure  of  two  of  these  three  tests 
signaled  a  olosure.  Total  plant  desasss 
were  then' extrapolated  flmn  dw  uiunir 
plant  restdts  to  the  estimated  p<^Ndation 
of  foumfriesin  ISOBi 

The  Agency  nevfsed  some  of  its  eerOier 
economic  medtodolbgy  as  dHailed  iir 
this  preamble  under  the  "Changes  Since 
F^ropesaf  section,  ^iefly,  these  chqiiges 
entailed  using  multi-year  data  fortbe 
analysis,  nstaf  the  FDfSmFdhtB<  bass 
for  development  of  die  ftnaneiel  praMesi 
using  sales  revenues  wbkk  were 
derived  h<om  data' collection  portffriie 
(SGP)  nrfbrmation;  andad^o^kigthe 
E>CP-based  prodostion  to^ account  far 
economic  trends  in  tiie  industry.  Other 
changes  since  proposal  «e  discussed  iv 
the  March  1984- Noftieesf  Availability; 

Following  are-suumawHS  of  tike  cost» 
and  impacts  under  tbe  promulgated 
limitatiana  and  sttoidardk 

BPR  BFFregH&tfons  ne^  being' 
promulgated  for  direct  (HstAargem  in  aU 
economic  subcategories  except  for 
magnesium:  By  1989^  the  Agency 
projects  diat  29r  direct  cBs^aq^ers  wiff 
have  tD>  install  and  operate  additfonaf 
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{uipment  to  comply  with  the  BPT 
nitatjons.  Investnjent  costs  for  BPT  are 
t9.7  million;  total  ^uiual  costs  are  $17.4 
illion,  including  interest  and 
;preciation  (1985  dollars).  As  a  result 
compliance  with  this  r^ulation.  three 
ay  iron  facilities  o^t  of  91  direct 
scfaarging  gray  iron  plants  are 
ipected  to  close,  resulting  in  an 
aployment  loss  of  Bl  jobs.  Increases  in 
e  cost  of  producti(^  at  the  affected 
ants  will  generalljl  be  less  than  one 
trcent  No  balance  of  trade  effects  are 
:pected.  ' 

BAT:  BAT  regulations  are  also  being 
omulgated  for  aU  6ie  economic 
bcategories  except  for  magnesium. 
}wever,  incremental  costs  to  comply 
th  BAT  will  arise  tn  the  gray  iron, 
ctile  iron,  malleaole  iron,  zinc  and 
pper  Bubcategohe*.  BAT  limitations 
r  steeL  zinc  and  aluminum  foundries 
e  based  on  the  BPT  technology; 
irefore,  no  increm^tal  compliance 
Bts  will  result  Th^  incremental 
vestment  costs  due  to  BAT  total  $3.9 
llion  while  annualized  costs  total  $2.3 
Uion  (1985  dollars).  The  incremental 
Tease  in  the  cost  of  production  -- 
lociated  with  the  fAT  technology  is 
8  than  one  percent  in  all  affected 
)nomic  subcategoties.  BAT  for 
illeable  iron  in  fou|idries  with 
Khjction  levels  associated  with  the 
s  than  99  employment  size  (i.e..  3,557 
is/year  of  metal  poured)  is  also  equal 
BPT.  One  of  the  three  foundries  in  this 
ployment  size  grouping  was  projected 
close;  thus,  regula^ons  based  on  lime, 
tie,  and  filtration  iien  considered  to 
not  economically  echievable  for  this 
>group.  Therefore,  a  less  stringent 
itrol  level  is  being, promulgated  for 
/er  production  levels  in  the  malleable 
n  subcategory  segment  Malleable 
a  foundries  with  greater  production 
els  must  comply  vfith  the  more 
ngent  limitations  based  on  the  BAT 
hnology  of  recycl^  lime,  settle,  and 
ration.  [ 

'SES:  Categorical  eretreatment 
ndards  are  being  promulgated  for 
irect  dischargers  ai  all  economic 
•categories  except  magnesium.  By 
8,  the  Agency  projects  that  there  will 
497  indirect  dischargers  that  will 
re  to  install  and  operate  additional 
lipment  to  complylwith  the  PSES 
itations.  The  Agency  estimates  that 
litaJ  costs  to  comply  with  PSES  are 
^7  million  and  annualized  costs  are 
.5  million  (1985  doUars).  Two  plant 
tures  in  the  gray  i|on  subcategory 
ment  are  projected.  The 
ompanying  employment  loss  is 
lected  to  be  54  jobs-  The  model 


inology  for  PSES 


»e  for  BAT  except  for  small  gray  iron 


the  same  as 


foundries.  Six  foundries  representing 
approximately  fifteen  percent  of  gray 
iron  indirect  discharging  foundries  in  the 
less  than  50  employment  size  grouping 
would  be  expected  to  close  if  the  model 
technologies  for  P^S  were  recycle, 
lime,  settle,  and  filtration.  Thus.  EPA 
determined  that  standards  based  on 
lime,  settle,  and  filto-  were  not 
economically  achievable  for  this  group 
of  plants.  Therefore,  the  technology  and 
costs  for  plants  which  pour  less  than 
1,784  tons  of  metal  per  yetu-  reflect  the 
less  stringent  level  of  recycle,  lime,  and 
settle.  Closure  estimates  were  reduced 
from  six  to  two  gray  iron  foundries  at 
this  less  stringent  level  of  control.  One 
additional  plant  closure  is  projected  in 
the  ductile  iron  segment  of  the  ferrous 
subcategory,  resulting  in  an  employment 
loss  of  27  jobs.  Production  cost  increases 
average  less  than  one  percent  overall 
under  PSES. 

NSPS/PSNS:  The  new  source 
standards  (NSPS  and  PSNS)  are  based 
on  the  same  level  of  technology  as  BAT 
and  PSES,  respectively.  Therefore,  there 
are  no  incremental  costs  and  there  are 
no  barrien  to  entry  attributable  to  the 
new  source  standards. 

•  C  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Anaylsis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  A  small 
business  analysis  is  included  in  the 
economic  impact  analysis  for  this, 
regulation. 

If  all  foundries  had  to  comply  with 
limitations  and  standards  based  on 
recycle,  lime,  settle,  and  filtration, 
closures  would  total  13  and  the 
employment  loss  would  total  387  jobs. 
These  closure  estimates  represent  less 
than  two  percent  of  discharging 
foundries  and  less  than  0.5  percent  of  all 
foundries.  These  impacts  occur  in  the 
smaller  employment  size  groupings  of 
less  than  WO  employees.  Partly  in 
recognition  of  this  disproportionate 
effect  on  small^  foundries,  the  Agency 
is  promulgating  less  stringent  effluent 
limitations  guidelines  and  standards  to 
mitigate  these  effects.  (In  the  instance  of 
the  magnesium  subcategory,  the  entire 
subcategory  is  being  exempted  from 
these  nationally-applicable  regulations.) 
The  effluent  limitations  guidelines  and 
standards  being  promulgated  today  are 
projected  to  result  in  only  six  closures 
and  an  employment  loss  of  162  jobs.  The 
Agency  believes  that  these  few 
remaining  plant  closures  do  not  result  in 
a  significant  effect  on  a  substantial 
number  of  small  businesses,  and  I 
hereby  certify  to  this  effect  for  the ' 
purpose  of  50  U.S.C.  605(b).  While  this 


conclusion  obviates  the  need  for  a 
formal  Regulatory  Flexibility  Anaylsiii,  a 
small  business  analysis  has  been 
included  in  the  economic  impact 
analysis  report  and  supports  the 
conclusion  that  the  regulation  is 
economically  achievable  for  small 
plants. 

D.  SBA  Loans  . 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  the  purchase  of 
pollution  control  equipment  The  three 
basic  programs  are:  (1)  The  Pollution 
Control  Bond  Program  (tax  exempt).  (2) 
the  section  503  Program,  and  (3)  the 
Regular  Business  Loan  Program. 
Eligibility  for  SBA  programs  varies  by 
industry.  Generally,  a  company  must  be 
independently  owned;  not  dominant  in 
its  field;  the  employee  size  ranges  fitnn 
250  to  1.500  employees  (dependent  upon 
industry);  and  annual  sales  revenue 
ranges  torn  $275,000  to  $22  million 
(varies  by  industry).  The  estimated 
economic  impacts  for  this  category  do 
not  include  consideration  of  financing 
available  through  these  programs. 

For  further  information  and  specifics 
on  the  Pollution  Control  Bond  Program, 
contact  U.S.  Small  Business 
Administration.  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive.  Suite  500,  Arlington,  Virginia 
22203.  (703)  235-2920. 

The  section  503  Program,  as  amended 
in  July  1980.  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies,  lliese 
companies  are  authorizied  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Business  Loan 
Program,  loans  are  made  available  by 
commercial  banks  are  guanmteed  by  the 
SBA.  This  program  has  interest  rates 
equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Business  Loan  and  section  503 
Programs,  contact  your  local  SBA 
Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  A.  Desselle 
who  may  be  reached  at  (202)  382-5373. 

E.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  that  impose  a  cost 
on  the  economy  of  $100  million  a  year  or 
more  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  its  annualized  cost  of  $41.2 
million  is  less  than  $100  million  and  it 
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IX.  Noo-mder  Qnffly  Aspects  of 
PolhitiosCanlMl' 

* 

The  elimination  or  redactiopetone 
ioan  of  poUutiaii  may  caose  other 
envirommatal  pioUnMi  Theralara, 
sectioas  304(1^  aad  aa&af  the  Act 
require  EPA.  to  consider  the  nan-wates 
quality  envitonBiental  impaxit.  (including 
energy  requirements),  of  certain 
regulations.  In  compliance  with  thesa 
provisums,  EPA  has  cnnaidered  the 
effect  of  this  regulation  on  air  poUution,. 
solid  wttste  generation.,  water  scarcity. 
aiuLenaigy  mnmiTriptinn.  Tlt4i»  nile  was 
circulated  to  andseviewed  by  EPA 
persiHinel  responsible  for  non-water 
qualify  environmental  pro-ams.  While 
it  fs  dlffiiadt  to  baliance  pollution 
problems  against  eadi  other  and  against 
energy  titifization,  EPA  is  promulgating  a 
regidatian  that  it  believes  best  serves 
often  competing  national  goalik. 

The  fbllowing  are  the  non-water 
quality  environmental  impacts 
(incliiding  energy  requirements) 
associated  with  this  final  regulation: 

A.  Air  Pollution 

bnpositioTr  of  the  BPT.  BAT,  NSPR 
PSES.  and  PSNS  will  not  Create  any 
substBBtial  air  poOution  pruMeuis. 
Minor  very  localized  airpoBhtion 
emissions  currently  exist  in  thefemus 
casting  subcategory  where  wastewaters 
are  used  to  qneneb^the-hof  sitag 
generated  in  the  melting  process.  Also 
water  vapor  containing  some  pertictdBte 
matter  is  released  from  the  cooliag 
tower  systems  used  in  the  castings 
qaendi  and  mold  cooling  preeese 
segments.  However,  none  of  these 
conditions  currently  are  considered 
significant  and  no  significant  future 
impacts  are  expected  as  the  resnlt  of 
these  regulations. 

R  Solid  Waste 

EPA  estimates  that  the  BPT 
requirements  will  generate  an  additional 
522,00a  kkg  (575.00e  tens)  per  year  of 
solid  wastes  (at  25  perant  sottds)  over 
that  which  is  cwrentiy  being  generated 
by  the  metal  molding  and  casting 
category.  This  includes  %730  kkg  (1,909 
towi):a£oUy  wostea  EPA  estimates  that 
BAT  leqniEenmits  will  increase  these 
wastes  by  about  240  kkg  (285  tons)  pa* 
year  beyond  BPT  levels,  hi  additicm. 
PSES  will'  mcrease  these  waste*  by 
apfsoxiniataly:  442.080:1^9  («86;0eB  ton^ 
per  year  beyvmd  cmrent  kvela.  New 
metal  moldiog  andi  casting  plaote 
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IX.  Non-lTato  Quaffty  A^ectS  of  ?    ' 
PoUutkmGBolial 

The  alanination  or  redactioo  atona 
Com  ot  pollutioit  may  caaae  other 
envirommetal  pioUeBMi  Therafora.. 
aectkwR  304(b)  and  30&  of  the  Act 
require  EPA.  to  consider  the  non-tKatec 
qualify  anvitonmental  impact,  pndiiding 
energy  cequiiement^,  of  certain 
regulatioiu.  la  mmpliann*  with  these 
proviaioiis,  EPAhaa-conaideted  tha 
effect  of  thia  regulation  qb  aii.  poUution,. 
solid  waste  generation.,  water  scaicfty. 
andenaiigy  consumptixuk.'iSia  rule,  was 
circulated  to  andieviawed  by  EPA 
perammel  responsible  fior  non^waler 
qualSy  environmental  programs.  While 
it  is  difficult  to  balioiue  pollutioa 
probleais  against  eaidi  other  and  ^g^inst 
energy  titil^tion,  EPA  is  promulgating  a 
regulation  that  it  believes  best  serves 
often  competing  national  goalik.       ~  .  . 

The  fbllowing  are  the  non-water 
quality  environmental  impactB 
(including  energy  requirements) 
associated  with  this  final  regulatimi: 

A.  Air  Pollution 

Iraposttion  of  the  WY,  BAT,  NS>S, 
PSES,  and  PSNS  will  not  ereateanjr 
substBBtfal  air  poUution  pruMeuw. 
Minor  very  localized  airpoPtation 
emissions  currently  exist  in  th?  fentras 
casting  subcategory  where  wastewaters 
are  used  to  quenebtfae-hof  stei^ 
generated  in  the  mriting  preceu.  Alio 
water  vapor  containing  some  particnkite 
matter  is  released  fknn  thecooUag- 
tower  systems  used  in  the  casting- 
qnench  stiA.  mold  eooiing  proeeaa 
segments.  HowevCT,  none  of  these- 
conditions  currentfy  are  considnvd 
si9iific«it  and  no  si^ficmit  future- 
impacts  are  expected  as  the  residt  of 
these  regulations;  r- 

B.  Solid  Waste 

EPA  estimates  that  the  BPT 
requirements  will  generate  an  additional 
522,00a  kkg  (S75.0I»  tons)  per  year  of 
solid  wastes  (at  25  penxnt  scriids)  mrer 
that  which  is  curientiy  being  generated 
by  the  metal  mokifaig  and  casting 
category.  This  indudes  1.730  Idcg  (1.908 
toaa)  a£oily  wastes.  EPA  estimetes  that 
BAT  requiremratsrwifl  increase  these 
wastes  by  about  240  kkg  (285  tons)  pw 
year  beyond  BPT  levels.  In  addition. 
PSES  will  increase  these  waste*  by 
appcoxiniatsly^442,0iQ:ldqg(«86U)eB  tons) 
per  year  beycnd  cnnent  levels^  NewF 
metal  molding  and  carting'  plants 


wastes  thati 
me 

using  the  nMM<«IHi'M«Hii^Tit!  twr.hwiilagfaty 

and  haecanBledaiktIiafctfaejreRnait 

ReaousBB  *^t'T'  m'tM»»-  and'Heosnnn 
ill  I  (rmflij  Tliis  jiirfgiiii III  isliBssil  iiH 
a  review  of  the  results  of  thftExtradfon 
PreeedBie  (W)  ttndeity  testa  tkatwese 
conductedion  metal  ■rM^Mfng  «nriT«»«ffttig 
solid  waaSsK  Naaeaf  tfaepsIlntaidB  fiir 
whieh:tfae  extBsctB  in  thr  B>  test  Ks 
anai^nsd  ense  ftnmd  in  metat  Boiding 
andcastfag  sladges  above  the:  allowable 
coBOBnteatiaa:  (Le..  the  concantretiDn 
thatmaiBeB  the  w^te  haBBedaa^  MetaL 
mcddlvpaidG^rting'waates  also  are  not 
listed  uuuendy  as  hwarrinMe  under  40 
C311 28a.ll  (461%  3»m.  hfey  IflUflflfle 
as  amended  lqr4&<EB  78821^  Novonfaer 
19. 198GI.  hioasovet;  tfaelUBft 
amemnnento  tn&CRA.pflDDviQBdsoeciiic 
exemptions  to  the  domhle  liner 
requirement  for  tha  indiiatry  Cor 
hazasdaee  wastes  as  hmgaa these dff 
not  contain  certain  crmrtituenls  wfandt 
would  render  the  wastes  hazardous.for 
reasons  otter  than  the  EP  toxicity 
chaiectensttc.  Included  in  the 
exemption  are  waste  molding  sands 
(production  waste]  and  wastes  from 
melting  furnace  emission  controls.  These 
are  ameng  the  hi^wst  volume  wastes 
generated!  et  Hietal  molding  and  casting' 
plants.  For  the  above  reasons,  EPA  has 
not  developed  estimates  of  t}»  costs  to. 
dispose  of  haz«dous  solid  wastes.  EPA 
has  indoded  costs  for  nenhazaadous 
waste  (fisposa)  of  $Zt.eo/ton  for  sludges 
and  f28.60/ton  f[v  oily  wastes  geimrated 
in  treating  metal  moi^faig  and  casting 
wastewaters.  . 

Although  it  is  the  Agency's  view  fliat 
solid  wastes  generated  as  a  result  of 
these  regulstions  are  not  expected  to  be 
classified  as  hazardous  under  the 
regulations  implementing  Subtilie  C  of 
Rt3M,  inA  vidiral  generators  of  these 
wastes  must  test  the  waste  tocfoteraiine 
if  they  meet  any  of  the  characteristics  of 
hazavdous  wastes.  See  40  CFR  28£11  f45 
FR 12732-12733.  February  28, 1980).  As 
more  informatimi  becomes  available,  it 
is  possible  that  certain  skidges  could  be 
listed  as  hazardous  porsaaat  to  40  CIFR 
281.11. 

Shouhl  any  metal' Biohfing  and  easting 
wastes  be  identified  as  hazardDns,  they 
wilt  come  mthin  the  wsxpe  of  RCRA's 
"cradle  to  grave"  hazardous  waste 
management  program,  requiring 
regulation  from  the  point  of  gmeratton 
to  the  pinnt  of  final  di^nsition.  EPA's 
generator  standards:  require  gsneiatoBs 
of  hazatdoos  wastes  to  I 
contaiherization,  labeblig. 


manifest  tfaet  1 
the  wastes  fanai:  the  i 
pnmises  t»an< 
treetflssnt,  storage.  ardiqiosel'fattilll|r. 
See40  cm  »ZJ»(I46  FR  38M2,  Marli^ 
I98>t  as  amended  at  48  n  anrs; 
DeosoriterSI.  198^.  Hie  traospoiter 
rsgulstians  require  transporters  of 
haBBidOos  wastes- t»compisr  with' the 
manifest  system  to  eiwaie  dtat  the- 
wastes  are  delivered  to  a  permitted 
facility.  See  40  CFR  288.20  (45  FR  38t4S; 
May  19t  1980;  as  amended  at  46  PR 
88873;  December  31. 1989).  Ffisaily, 
RCRA  regoIations-establMi  standing 
for  haeardoes  waste  ^atment,  stuiuget 
and  disposal  foeiKties  allowed  te 
receive  such  wastes.  Siee40GntnHfs 
264  and  285(48  FR  2808.  January  1% 
1981: 47'FR  32Z»I.  ^ily  2B;  1982): 

Even  though  metal  molding  and 
casting  wastes  are  not  identified  ss 
ha^wdousi  they  still  must  h«  tiispnsnd  of 
in  a  manner  that  will  not  violate  the 
open  dunqring  prohibition  of  section 
4005  of  RCEA.  The  Agency  has 
calculated,  as  part  of  the  costs  for 
wastewater  treatmeot  the  cost  for 
model  plants  of  hauling  and  diaposing^of 
these  wastes  (using  the  unit  costsnoted 
above)  m»  accordance  with  tMi 
requirement  For  more  details,  see 
Section  IX  of  the  technical  Developntsnt 
Dociunent. 

C.  Consumptive  Water  Loaa 

EPA  estimates  that  &e  evaporatMre 
water  losses  from  the  necyde  systems 
that  we  protect  will  be  used  to  cooi^i^ 
with  Ate  final  regulations  will  be  leae 
than  about  0;l  percent  of  the  water 
losses  that  now  occur  from  the  aiv 
poUution  control  scrubbers  used 
extensively  throu^iout  this  industry. 
ThereCoce,  ccnnpliance  with  this  final 
regulation  is  not  expected  to  result  in  a 
significant  ctmsumptive  water  loss,  lite 
Agency  condudes  that  the  benefits 
derived  from  caaipUaBoe  with  the  fiaal 
regulations  justify  die  mietimHl  w^er 
lom  associated  with  the  applicatioDtei 
re<grde  technokigy. 

D.  Energy  Requirements 

EPA  estimates  diet  complia»»-wilh. 
the  BFT  requtrements  of  tkaae 
tegulatians  by  direct  dischargets  witt 
result  in  a  totel  electrical  eoecgy 
consumption  of  18.8  x  10^  Idlowatt-hoan 
per  year  over  anrent  enei^  ussfe  Cor 
wastewater  treetmeat  EPA  estinietaa 
that  compttanee  with  tbe  BAT 
requiremente' ol  these  regulations  Iqr 
direct  disdiaiigers  will  rawdt  in  a  total 


trical  energy  const  unption  of  4^  x 
:i]owatt-hours  per  {year  in  addition 


e  energy  usage  to 
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comply  with  BPT. 


ipliance  with  the  RSES  requirements 
ese  regulations  bji  indirect 
liai^gers  will  result  |in  a  total 
irical  energy  consumption  of  17.3  x 
jlowatt-hours  per  year  over  current 
gy  usage  for  wastewater  treatment, 
stry  compliance  wntb  the  BPT,  BAT, 
PSES  limitations  ^11  result  in  an 
gy  increase  of  0.13  percent  over  the 
X  10*kilowatt-hou|^  used  in  1978  for 
uction  purposes.   I 
e  energy  requiremjents  for  NSPS 
PSNS  are  estimate^  to  be  similar  to 
jy  requirements  iv  BAT.  More 
rate  estimates  arejdifficult  to  make 
use  projections  fot  new  plant 
truction  are  variaqle.  It  is  estimated 
new  plants  will  detsign.  wherever 
ible.  production  techniques  and  air 
tion  control  devices  that  either 
ire  less  water  thanj  current  practices 
quire  no  water  su(^  as  dry  air 
tion  control  devices. 

»t  Management  P^ctices  (BMPs) 

ction  304(e)  of  the  Clean  Water  Act 
jrizes  the  Adminiyrator  to 
;ribe  "best  management  practices" 
').  EPA  is  not  pronlulgating  BMPs 
He  to  the  metal  melding  and 
fig  category. 

pset  and  Bypass  hrovisioiis 

■ecurring  issue  of  qoncem  has  been 
her  industry  guidelines  should 
de  provisions  autliprizing 
Dmpliance  with  effluent  limitations 
Jines  during  perioas  of  "upset"  or 
ass."  An  upset,  sometimes  called 
xcursion,"  is  an  unintentional 
smpliance  occurriiig  for  reasons 
nd  the  reasonable  Icontrol  of  the 
ittee.  Industry  argees  that  an  upset 
sion  in  EPA's  effltient  limitations 
lines  is  necessaryjbecause  such 
s  inevitably  occur  even  in  properly 
ited  control  equipment.  Because 
loiogy-based  eHluent  limitations 
lines  require  onlytwhat  technology 
chieve,  they  clain^  that  liability  for 
situations  is  imprt^per.  When 
onted  %vith  this  is^ue,  courts  have 
divided  on  the  question  of  whether 
:plicit  upset  or  exqursion  exemption 
;essary  or  whethef  upset  or 
-sion  incidents  ma^  be  handled 
gh  EPA's  exercisejof  enforcement 
Btion.  Compare.  Marathon  Oil  Co. 
A.  564  F.2d  1253  [9fii  Cir.  1977)  with 
jrhaeuser  Co.  v.  Cbstle,  590  F.2d 
[DC.  Cir.  1978)  and  Com  Refiners 
Nation.  Inc.  v.  Cokle,  584  F.2d  1223 
i^ir.  1979.)  See  alsa  American 
leum  Institute  v.  BPA,  540  F.2d  1023 
Cir.  1976);  CPC  International.  Inc. 
lin,  540  F.2d  1320  8th  Cir.  1976); 


FMC  Corp.  v.  "Hvin  S39  P.2d  973  (4th  Cir. 
1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent 
limitatioaa  guidelines  are  exceeded,  a 
bypass  is  an  act  of  intentional 
noncompliance  during  which  waste 
treatment  facilities  are  circumvented  in 
emergency  situations.  Bypass  provisions 
have,  in  the  past,  been  includeid  in    . 
NPDES  permits. 

EPA  has  determined  that  both  upset 
and  by-pass  provisions  should  be 
included  in  NPDES  permits  and  has 
promulgated  NPDES  regulations  that 
include  such  permit  provisions  (40  CFR 
122.41;  45  FR 14146,  April  1, 1983).  The 
upset  provision  establishes  an  upset  as 
an  affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations  guidelines.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury  or 
severe  property  damage.  Because 
permittees  in  the  metal  molding  and 
casting  category  are  entitled  to  upset 
and  bypass  provisions  in  NTOES 
permits,  this  final  regulation  does  not 
address  these  issues. 

Xn.  Variances  and  Modifications 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  guidelines  for  the 
appropriate  subcategory  must  be 
applied  in  all  federal  and  state  NPDES 
permits  thereafter  issued  to  metal 
molding  and  casting  direct  dischargers. 
In  addition,  upon  promulgation,  the 
pretreatment  standards  are  directly 
applicable  to  indirect  dischargers. 

For  the  BPT  effluent  limitations 
guidelines,  the  only  exception  to  the 
binding  limitations  is  EPA's 
"fujidamentally  different  factors" 
variance.  See.  E.  I.  duPont  de  Nemours 
and  Co.  v.  Train.  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 
variance  recognizes  factors  concerning  a 
particular  disdiarger  that  are 
fundamentally  different  fit)m  the  factors 
considered  in  this  rulemaking.  However, 
the  economic  ability  of  the  individual 
operator  to  meet  the  compliance  cost  for 
BPT  effluent  limitations  guidelines  is  not 
a  consideration  for  granting  a  variance. 
See,  National  Crushed  Stone 
Association  v.  EPA,  449  U.S.  64  (1980). 
This  variance  clause  was  originally  set 
forth  in  EPA's  1973-1976  industry 
regulations  but  is  now  cross-referenced 
in  the  metal  molding  and  casting  and 
other  specific  industry  regulations.  See 
the  NPDES  regulations  at  40  CFR  Part 
125  Subparts  A  &  D  for  the  text  and 
explanation  of  the  "fundamentally 
different  factors"  variance. 

The  BAT  limitations  in  this  regulation 
also  are  subject  to  EPA's 


"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modification  under  sections 
301(c)  and  301(g)  of  the  Act.  These 
statutory  mod^cations  do  not  apply  to 
toxic  or  conventional  pollutants. 
According  to  section  301(j)(l)(B), 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  40  CFR  122.21(1)(2). 

The  economic  modification  section  of 
the  Act  (Section  301(c))  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  for  dischaigers  who  file  a 
permit  application  after  July  1, 1978, 
upon  sho%ving  that  such  modified 
requirements  will:  (1)  Represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator,  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  (Section 
301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards: 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water,  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation,  persistence  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenidfy,  or  teratogenicify),  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  applications  for  modifications 
under  section  301(c)  or  (g)  be  filed 
within  270  days  after  the  promulgation 
of  an  applicable  effluent  limitations 
guideline  regulation.  Initial  applications 
must  be  filed  with  the  Region^ 
Administrator  and.  in  States  with 
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approved  NPDES  programs,  a  copy  musi 
be  sent  to  the  Director  of  the  State 
program.  Initial  applications  to  comply 
wnth  section  301(j)  must  include  the 
name  of  the  permittee,  the  permit  and 
outfall  number,  the  applicable  effluent 
limitations  guideline  regulation,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
pollutants  removed  by  a  POTW.  See  40 
CFR  403.7. 

New  sources  subject  to  NSPS  and 
PSNS  are  not  eligible  for  any  other 
statutory  or  regulatory  modifications. 
See  E.I.  duPont  de  Nemours  &  Co.  v. 
Train,  supra. 

Indirect  dischargers  subject-to  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance.  See  40  CFR 
403.13.  On  September  20, 1983,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  held  that  "FDF  variances 
for  toxic  pollutants  are  forbidden  by  the 
Act."  and  remanded  S  403.13  to  EPA. 
NAMFet  al.  v.  EPA,  719  F.2d  624  (3rd 
Cir.  1983).  In  response  to  this  decision, 
EPA  amended  S  403.13(b)(2)  to  suspend 
the  availability  of  FDF  variances  for 
toxic  pollutants  covered  by  categorical 
pretreatment  standards.  See  49  FR  5131 
(February  10, 1984).  In  addition.  EPA 
sought  review  of  this  portion  of  the 
Thirid  Circuit's  decision.  On  February  27 
1985.  the  Supreme  Court  reversed  the 
Third  Circuit  Court  of  Appeals  and  held 
that  FDF  variances  for  toxic  pollutants 
are  not  prohibited  by  the  Clean  Water 
Act.  Chemical  Manufacturers  Assoc,  v. 
Natural  Resources  Defense  Council,  105 
S.  Ct.  1102  (1985).  Accordingly,  indirect 
dischargers  covered  by  categorical 
pretreatment  standards  for  existing 
sources  may  be  eligible  for  an  FDF 
variance.  Any  interested  person  should 
refer  to  40  CFR  403.13  for  the  procedures 
and  deadline  for  applying  for  this 
variance. 

Xm.  Relationship  to  NPDES  Pennits 

The  BPT  and  BAT  effluent  limitations 
guildelines  and  NSPS  in  this  regulation 
will  be  applied  to  individual  metal 
molding  and  casting  processes  through 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  section 
402  of  the  Act.  The  preceding  sections  oi 
this  preamble  discussed  the  binding 
effect  of  this  regulation  on  NTOES 
permits,  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  this  regulation  and  NPDES 
permits. 

One  matter  that  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
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approved  NPDES  programs,  a  copy  must 
be  sent  to  the  Director  of  the  State 
program.  Initial  applications  to  comply 
with  section  301(j)  must  include  the 
name  of  the  permittee,  the  permit  and 
outfall  number,  the  applicable  effluent 
limitations  guideline  regulation,  and 
whether  the  permittee  is  applying  for  a 
301(c]  or  301(g)  modification  or  both. 

Indirect  dischargers  subject  to  PSES 
and  PSNS  are  eligible  for  credits  for 
pollutants  removed  by  a  POTW.  See  40 
CFR  403.7. 

New  sources  subject  to  NSPS  and 
PSNS  are  not  eligible  for  any  other 
statutory  or  regulatory  modiBcations. 
See  E.I.  duPont  de  Nemours  &  Co.  v. 
Train,  supra. 

Indirect  dischargers  subject4o  PSES 
are  eligible  for  the  "fundamentally 
different  factors"  variance.  See  40  CFR 
403.13.  On  September  20, 1983,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  held  that  "FDF  variances 
for  toxic  pollutants  are  forbidden  by  the 
Act,"  and  remanded  §  403.13  to  EPA. 
NAMFet  al.  v.  EPA,  719  F.2d  624  (3rd 
Cir.  1983).  In  response  to  this  decision, 
EPA  amended  S  403.13(b)(2]  to  suspend 
the  availability  of  FDF  variances  for 
toxic  pollutants  covered  by  categorical 
pretreatment  standards.  See  49  FR  5131 
(February  10, 1984).  In  addition.  EPA 
sought  review  of  this  portion  of  the 
Thind  Circuit's  decision.  On  February  27. 
1985.  the  Supreme  Court  reversed  the 
Third  Circuit  Court  of  Appeals  and  held 
that  FDF  variances  for  toxic  pollutants 
are  not  prohibited  by  the  Clean  Water 
Act.  Chemical  Manufacturers  Assoc,  v. 
Natural  Resources  Defense  Council,  105. 
S.  Ct.  1102  (1985).  Accordingly,  indirect 
dischargers  covered  by  categorical 
pretreatment  standards  for  existing 
sources  may  be  eligible  for  an  FDF 
variance.  Any  interested  person  should 
refer  to  40  CFR  403.13  for  the  procedures 
and  deadline  for  appl3ring  for  this 
variance. 

Xm.  Relationship  to  NPDES  Pennits 

The  BPT  and  BAT  effluent  limitations 
guildelines  and  NSPS  in  this  regulation 
will  be  applied  to  individual  metal 
molding  and  casting  processes  through 
NPDES  permits  issued  by  EPA  or 
approved  state  agencies  under  section 
402  of  the  Act.  The  preceding  sections  of 
this  preamble  discussed  the  binding 
effect  of  this  regulation  on  NPDES 
permits,  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the~ 
interaction  of  this  regulation  and  NPDES 
permits. 

One  matter  that  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 


absence  of  effluent  limitations 
guidelines  and  standards.  Under 
currently  applicable  EPA  regulations, 
states  and  EPA  Regions  issuing  NPDES 
permits  before  promulgation  of  this 
regulation  did  so  on  a  case-by-case 
basis.  This  regulation  provides  a 
technical  and  legal  base  for  any  new 
permit  proceedings. 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit  issuing  authorities.  The 
regulation  does  not  restrict  the  power  of 
any  permit-issuing  authority  to  act  in  a 
manner  that  is  consistent  with  the  law 
or  these  or  any  other  EPA  regulations, 
guidelines,  or  policy.  For  example,  the 
fact  that  this  regulation  does  not  control 
a  particular  pollutant  does  not  preclude 
the  permit  issuer  £rom  limiting  such 
pollutant  on  a  case-by-case  basis  when 
necessary  to  carry  out  the  purposes  of 
the  Act  In  addition,  to  the  extent  that 
state  water  quality  standards  or  other 
provisions  of  state  or  Federal  law 
require  limitation  of  pollutants  not 
covered  by  this  regulation  (dr  require 
more  stringent  effluent  limitations  on 
covered  pollutants),  the  permit-issuing 
authority  must  apply  such  effluent 
limitations. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
Nn}ES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train,  557 
F.2d  485  (5th  Cir.  1977)).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  maimer  that  recognizes 
and  promotes  good  faith  compliance 
efforts. 

XrV.  Public  Participation  and  Response 
to  Major  Comments 

Individual  metal  molding  and  casting 
companies,  trade  associations,and 
government  agencies  have  participated 
in  the  development  of  these  regulations. 
Following  the  pubUcation  of  the 
proposed  rule  on  November  15, 1982,  in 
the  Federal  Register,  the  technical 
Development  Document,  the  economic 
impact  analysis,  and  supporting  record 
materials  were  made  available  for 
review  by  industry,  governmental 
agencies,  and  the  public  sector.  The 
conunent  period,  originally  scheduled  to 
close  on  January  14, 1983,  was  extented 
to  February  14, 1983.  On  January  10, 
1983,  a  public  hearing  was  held  in 
Washii^on,  DC  on  the  proposed 
pretreatment  standards.  On  January  12, 
1983,  a  permit  writers  workshop  was 
held  in  Chicago,  IL.  On  November  12-13, 


1983,  a  permit  writers  workshop  was 
held  in  Buffalo,  NY.  EPA  announced  in 
the  Federal  Register  on  March  20, 1984 
(49  FR  10280),  the  availability  for  public 
review  of  additional  information  and 
analysis,  with  the  comment  period 
closing  on  May  4, 1984.  On  November 
13-14, 1984,  a  permit  writers  workshop 
was  held  in  Buffalo.  NY.  EPA 
announced  in  the  Federal  Register  on 
February  15, 1985  (50  FR  6572)  the 
availability  of  further  information  and 
analyses.  The  comment  period, 
originally  scheduled  to  close  on  March 
18, 1985,  was  extended  to  April  8, 1985. 
The  Agency  held  permit  writer 
workshops  in  Springfield,  IL  on 
February  19-20, 1985,  and  in 
Indianapolis,  IN  on  April  16-17, 1985. 

Since  proposal,  the  Agency  has 
received  over  1500  individual  comments 
from  94  different  commenters  on  the 
proposal  and  the  two  notices  of 
availability.  The  Agency  also  received 
more  than  100  inquiries  from  the 
Members  of  Congress. 

All  comments  received  have  been 
considered  carefully  and  appropriate 
changes  in  the  regulations  have  been 
made  where  data  and  information 
supported  those  changes.  Those  major 
issues  raised  by  the  comments  that  were 
not  discussed  previously  in  the 
preamble  (see  Summary  of  Changes  to 
Proposed  Regulations)  are  addressed  in 
this  section  of  the  preamble.  All 
comments  received  and  detailed 
responses  to  these  comments  are 
included  in  three  documents  entitled 
Responses  to  Public  Comments. 
Proposed  Metal  Molding  and  Casting 
Effluent  Limitations  and  Standards; 
Responses  to  Public  Comments,  March 
20, 1984  Notice  of  Availability,  Metal 
Molding  and  Casting  Industry,  and 
Responses  to  Public  Comments. 
February  15,  1985  Notice  of  Availability, 
Metal  Molding  and  Casting  Industry. 
These  documents  will  be  placed  in  the 
public  record  for  this  regulation. 

The  following  is  a  discussion  of  the 
Agency's  responses  to  the  major 
comments. 

A.  Feasibility  of  and  Data  Base 
Supporting  Complete  Recycle 

Comment-  The  most  prevalent 
comment  received  by  the  Agency  on  the 
proposed  regulation  was  that  the 
proposed  requirement  for  complete 
recycle  with  no  allowance  for 
wastewater  discharge  was  not  feasible 
technically.  It  was  asserted  that  recycle 
systems  must  have  discharge 
("blowdown")  to  remove  dissolved 
pollutants  which  would  build  up  and 
othervvise  cause  scaling  and  corrosion. 
Commenters  asserted  that  sophisticated. 
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)gies  (e.g.,  reverse 


mmosis}  were 


ry  to  achieve  complete  recycle 
was  asserted  tha  numerous 
al  plants  indicated  by  EPA  to 
rate  complete  recTcle  with  no 
e  were  misrepresented  in  the 
e.  These  commenlers  asserted 
t  of  the  plants  in  ^A's  data 
re  recycle  systems  which  do  not 
rate  complete  rec]tcle  because 
:harge  periodically  to  allow 
nt  repair  and  maintenance, 
emoval  of  'Vet"  sjudges, 
Ses"  to  ground wat|er.  discharges 
removed  for  o^-si|e  disposal  by 
haulers,  and  discharges  to 
industrial  treatm^t  facilities. 
tse:  EPA  requested  all  plants 
:e8ses  identified  ak  having 
•  recycle  with  ao  dpscharge  to 
i  Status  of  recycle  jand 
;.  Responses  to  thf  Agency's 
revealed  that  a  latge  portimi  of 
nts  previously  considered  to 
iplete  recycle  of  MJastewater 
tiad  discharges  on  {an 
:nt  basis,  such  as  for  repair  and 
maintenance.  These  discharges 
om  once  per  weento  once  in 
i.  Another  group  of  plants  also 
lai^es  from  recycle  systems, 
discharges  were  not  to  surface 

-  POTWs.  Some  plants  had 
harges  contract  hauled  off-site. 

-  plants  reported  of  were 

i  to  have  lossers  of  wastewater 
;e  hxHn  storage  poiids  to 
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lete  recycle/no  diidiai^ge  data 
uch  plants  which  repofted 
rs  and  thus  were  n^t  valid 
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iplete  recycle/no  4iscfaarge  is 
ally  smaller  than  ^t  proposal: 
concentrated  in  the  following 
egments:  melting  ^imace 
I.  dust  collection  scrubbers, 
tcnibbers.  and  slafi  quench, 
lained  previously  ui  Section  V 
ramble,  the  Agency  also 
i  a  model  analysis  of  recycle 
ater  chemistry.  The  model 
)f  19  process  segnients  for 
'ficient  data  were  Available 
liat  achievable  re(^rcle  rates 
iry  api»eciably  ivnfa  differing 
[intake)  water.  an#  that  high 
:le  or  complete  recycle  was 
le  even  with  the  poorest  quality 
water.  However,  tliree 
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sction.  melting  furnace 
and  slag  quench)  were  shown 
ewhat  sensitive  to  poor  quality 
tvater.  Recycle  ratbs  for  these 
:ess  segments  wei  e  decreased 


by  the  marginal  differences  (1-2  percent) 
in  recycle  rates  between  predicted 
recycle  rates  based  on  average  and 
worst  make-up  water  quality. 

Some  commenters  asserted  that  total 
dissolved  solids  (TDS)  build-up  in 
recycle  loops  and  cause  scaling  and 
corrosion.  However,  the  Agency  found 
that  many  plants  successfully  operate 
high  rate  recycle  systems  with  very  high 
TDS  concentrations  (greater  than  40.000 
mg/1). 

Several  commenters  asserted  that 
complete  recycle  of  scrubber  water 
would  impact  adversely  the  abihty  (rf 
plants  to  comply  with  air  emissions 
standards.  Responses  by  plants  to 
Agency  inquiries  did  not  reveal  (with 
the  exception  of  one  plant's  assertions) 
that  scrubbo'  water  recycle  was  a  factor 
where  violations  of  air  stamlards 
occurred. 

Recycle  model  sensitivity  analysis 
showed  that  by  increasing  moisture  and 
pollutant  "blowdown"  by  way  ot 
sludges,  recycle  rates  can  be  increased 
to  a  limited  extent.  Thus,  some  plants  in 
the  EPA  data  base  may  have  achieved 
complete  recycle  by  a  water  diemistry 
balance  achieved  in  part  by  removing  a 
portion  of  the  problem  constituents  with 
the  moisture  in  the  sludge. 

Recycle  model  analysis  showed  that 
recycle  sidestream  treatment  would  be 
necessary  to  retain  the  higher  recycle 
rates  (for  the  three  ferrous  process 
segments)  not  adjusted  for  make-up 
water  quabty.  The  investment  and 
operating  cost  of  sidestream  treatment 
technology  identified,  chemical 
coagulation  and  sedimentation  for  silica 
and  sulfate  removal,  was  found  to  be 
very  hi^  for  a  small  increase  (98  to  96 
percent)  in  recycle  rates.  Therefore,  the 
Hnal  regulations  do  not  utilize  the  higher 
recycle  rates  for  these  processes  and  are 
not  based  on  sidestream  treatment. 

The  Agency  has  updated  and  verified 
its  data  base  and  has  selected  recycle 
rates  primarily  based  on  the  highest 
practicable  recycle  rates  demonstrated 
in  the  industry.  These  recycle  rates, 
presented  in  Ai^iendix  ]  of  this 
preamble,  have  been  selected  with 
consideration  of  the  influence  of  make- 
up water  quality  and  related  water 
chemistry  (Le..  scaling,  corrosion), 
recycle  from  central  treatment,  shidge 
moisture  content,  and  other  factors. 
Complete  recycle  with  no  dischaige  has 
been  demonstrated  in  the  industry  and 
selected  by  the  Agency  for  the  three 
regulated  grinding  scrubber  process 
segments.  High  rate  recycle  with 
allowance  for  blowdown  discharge  has 
been  selected  by  the  Agency  for  the  25 
other  process  segments  included  in  the 
final  regulations.  These  recycle  rates  are 


the  same  as  published  in  Appendix  A  of 
the  February  IS.  1965  notice,  at  50  FR 
6579.  See  the  technical  Development 
Document  for  a  discussion  of  hmv  these 
recycle  rates  were  derived. 

B.  Central  Treatment 

Comment.  A  number  of  commenters 
asserted  that  the  Agency  had  not 
considered  central  treatment  of 
combined  process  wastewater  streams 
and  whether  central  treatment  would 
affect  a  plant's  ability  to  achieve  high 
rate  or  complete  recycle.  Specifically, 
comments  on  the  March  20. 1984  notice 
of  availability  stated  that  tlie  Agency's 
recycle  model  did  not  include  a 
sensitivity  analysis  of  differences  in 
achievable  recycle  rates,  asserted  to  be 
significant,  between  plants  with  single 
processes  and  plants  with  central 
treatment  of  multiple  processes. 

Responae:  The  Agency  utilized  the 
recycle  model  to  analyze  the  infhience 
on  achievable  recycle  rates  of. combined 
treatment  of  two  or  more  process 
wastewaters  in  a  central  treatment 
facility.  In  all  cases  analyzed,  the 
combined  recycle  rate  was  found  to 
increase  wlA  central  treatment,  not 
decrease  as  asserted  in  comments.  The 
three  individual  ferrous  process 
segments  which  did  indicate  mai^ginal 
sensitivity  to  make-up  water  also 
showed  decreases  in  recycle  rates  in 
central  treatment  appbcation.  However, 
the  increases  in  dirchaige  (blowdown) 
rates  to  account  for  make-up  water 
quality  were  found  to  be  adequate  to 
allow  facilities  with  central  treatment  to 
achieve  the  separate  stream  recycle 
rates.  The  recycle  model  also  showed 
that  plants,  especially  lai^ger  plants, 
which  recycle  back  to  the  processess 
after  their  central  treatment  facihties, 
experience  increased  pollutant 
removals,  thereby  allowing  achievement 
of  sufRciently  higher  recyde  rates,  not 
lower  as  asserted  in  comments,  such 
that  the  individual  process  recycle  rates 
would  be  achieved  or  surpassed.  Thus, 
recycle  after  central  treatment  of  the 
entire  wastewater  volume  was  shown  to 
be  beneficial  but  not  necessary  in 
achieving  recycle  rates,  even  though 
such  an  approach  can  be  more  costly  to 
implement  Further,  older  large  plants 
could  elect  to  upgrade  these  existing 
central  treatment  facilities  rather  than 
completely  replace  them  with  smaller 
blowdown  central  treatment  systems. 

EPA  has  carefully  considered  central 
treatment  of  combined  process 
wastewater  streams.  A  substantial 
portion  of  the  data  base  used  to 
establish  the  treatment  effectiveness 
concentrations  that  form  the  basis  of  the 
final  regulations  are  from  metal  molding 


and  casting  idants  eaployiag  Gsntral 
treatment  ^steans  toaatiiig  muUipla 
process  streams.  AdditioBaUy.  EPA  ha 
established  affluent  Iknitationa  and 
standards  for  copiier.  lead,  and  zinc  fo 
each  of  the  regulated  process  setmenti 
for  which  a  rfiyrlnn^^f  ia  allowed.  Tliis 
ensures  that  plants  employing  central 
treatment  systems  are  given  an 
allowance  for  metals  present  in  aH  of 
the  wastestreams  discharged  to  the 
central  treatment  facilities. 

C.  Lim^aad  S^tle  Tnatmeat 
Effectiveness  Data  Base 

Comment.  A  number  of  comments  oi 
die  proposed  regulations  stated  that  th 
Agency  had  not  Used  an  appropriate 
data  base  for  establishing  efftaeni 
iiraitations  for  those  process  segments 
where  discharges  were  aUowed.  It  wat 
asserted  that  ^  Agency's  use  ef  die 
Combined  Metals  Data  Base  (CMDB— 
the  data  base  from  weH  operated  Hme 
and  settle  treatment  systems,  used  in 
ofter  industries,  that  was  used  to 
establish  Hme  and  settle  treatmenf 
effectiveness  for  the  metal  mokting  am 
casting  industry)  was  not  appropriate 
because  niese  data  represent  treatnen 
of  wastewaters  from  industries  wiiose 
wastewaters  are  not  compambie  to  the 
metal  raoiding  and  casting  industry. 

Coraraents  on  the  Agency's  analysis 
of  ferroas  fomidry  treatment 
effectiveness  data,  included  in  the 
February  15. 19t6  notice  (50  FR  6580, 
Appendix  F),  asserted  that  lime  and 
settle  treated  effluent  concentrations  fi 
lead  and  zinc  developed  bmn  EPA 
sampling  data  and  all  available  indmb 
disdiarge  monitoring  report  (DMR)  dat 
were  not  excessively  high  and  did  not 
warrant  application  of  further  treatmei 
technologies  being  considered  by  EPA. 
Commeato*  asserted  that  the  Agency 
has  promulgated  effluent  hnutations  ai 
standards  for  lead  and  zinc  in  other 
categories  (Le.,  inorganic  cfaonicals, 
metal  finishing}  based  on  treated 
effluent  cmioentrations  that  are  higher 
than  those  being  considered  (Appoidi) 
¥]  for  this  category.  These  commenters 
urged  that  all  EAdR  data  available  to  tl 
Agency  be  nsad  fai  the  treatment 
effectiveness  analysis,  and  questioned 
the  Agency's  judgment  that  some  of  th< 
DMR  data  required  further  confirmatio 

Commenters  questioned  the  Agency' 
statistical  methodology  that  gave  equal 
weight  to  plant  level  estimates 
regardless  of  the  amount  of  data 
available  from  the  plant  These 
commenters  asserted  that  the  short-ter 
EPA  data  could  not  be  used  for  analysl 
of  variability,  and  that  the  industry  DKi 
data  should  be  weighted  statistically 
based  on  the  luimber  of  data  points.  H 
also  was  asserted  that  there  were 
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and  casting  irianta  eaplayiag  eantral 
treatment  systesis  toaating  imdtiple 
procesa  streai—.  Additionally.  EPA  baa 
established  afilucnt  Umitationa  and 
standards  for  copper,  lead,  and  zinc  fbc 
each  of  the  regulated  process  setments 
for  which  a  discharge  ia  allowed.  Tliis 
ensures  that  plaata  employing  central 
treatment  systems  are  given  an 
allowance  for  metals  present  in  aH  of 
the  wastestreams  discharged  to  the 
^,  central  treatment  facilities. 

C  UBte^and  Settle  Titoatmeai 
Effectiveness  Data  Base 

Comment.  A  number  of  comments  on 
the  proposed  regulations  stated  Aet  the 
Agency  had  not  used  an  appropriate 
data  base  for  establishing  efliaeat 
Uraitations  for  those  process  segments 
where  disdiarges  were  allowed.  R  was 
asserted  that  fte  Agency's  use  ef  the 
Combined  Metals  Data  Base  {CMDB— 
the  data  base  from  weS  operated  Hme 
and  settle  treatment  systems,  used  in 
Other  industries,  that  was  used  to 
establish  Hme  and  settle  treatmenf 
effectiveness  for  the  metal  molding  and 
casting  tndostry)  was  not  appropriate 
because  niese  data  represent  treatment 
of  wastewaters  from  industries  whose 
wastewaters  are  not  comparable  to  the 
metal  molding  and  casting  industry. 

Ccmraents  on  the  Agency's  analysis 
of  ferroos  fovndry  treatment 
effectiveness  data,  included  in  the 
February  15. 1906  notice  (50  FR  6580, 
Af^wndix  F),  asserted  that  lime  and 
settle  treated  efRuent  concentrations  for 
lead  and  zinc,  developed  frtMn  EPA 
sampling  data  and  all  available  industry 
discharge  monitoring  report  (DVflt)  data, 
were  not  excessively  high  and  did  not 
warrant  af^plication  of  further  treatment 
tedmologies  being  considered  by  EPA. 
Commentos  asserted  that  the  Agency 
has  promulgated  efOuent  himtations  and 
standards  for  lead  and  zinc  in  other 
categories  (Le..  inorganic  chemicals, 
metal  finishing}  based  on  treated 
effluent  concentrations  that  are  higher 
than  those  being  considered  (Appendix 
F]  for  this  category.  These  commenters 
urged  that  all  DUR  data  available  to  the 
Agency  be  used  hi  the  treatment 
effectiveness  analjfsis,  and  questioned 
the  Agency's  judgment  that  some  (rf  the 
DMR  data  required  further  confirmation. 

Commenters  questioned  the  Agency's 
statistical  methodology  that  gave  equal 
weight  to  plant  level  estimates 
regardless  o£  the  amount  of  data 
available  from  the  plant  These 
commenters  asserted  that  the  short-term 
EPA  data  could  not  be  used  for  analysis 
of  variability,  and  that  the  industry  DMR 
data  should  be  weighted  statistically 
based  on  the  number  of  data  points.  It 
also  was  asserted  that  there  were 


discrepancies  in  appficatim  of  the  data 
editing  rules  to  the  DMR  data. 

Response:  Sobaeqianl  to  proposal,  the 
Agency  acquired  a  substantial  amoimt 
of  DMR  data  from  the  metal  molding 
and  casting  indostry.  Some  ef  die  kmg- 
tem  DMR  data  as  weB  as  the  sborf4erm 
sarapUog  data  acqa^ed  under  EPA 
supervision  were  analysed  prelimhiartfy 
and  the  results  pubMwd  in  the  Mardi 
20, 1984  notice,  at  4»FR  10282-ia29<, 
and  10308-10910^  AppemBx  F.  The 
balance  of  tfie  availebie  DMR  data  were 
analyzed  and  the  lesultiug  Bmtetions 
were  presented  for  raview  and  comment 
in  the  February  15,  tBBS  notiee  of 
availability,  at  50  Hi  6575,  and  6500. 
Appendices  D,  E,  and  F.  The  results  of 
these  analyses  indicated  that  limitations 
for  lead  and  zinc,  based  on  short-term 
EPA  data  and  long-term  confirmed  DMR 
data,  were  higher  dian  lead  ami  zinc 
limitations  based  on  tfie  CMDB.  The 
Agency  indfeated  it  stiD  was  considering 
using  the  CMDB.  but  efforts  would  be 
made  to  tunfbm  aB  DMR  data,  and 
additional  control  tedmologies  would 
be  considered  to  reduce  die 
concentrations  of  lead  and  zinc 

The  Agency  obtained  additional 
supporting  data  and  documentation 
from  fonr  plants  for  which  DMR  data 
were  available  but  not  confirmed.  Three 
of  these  fonr  plants  sampled  and 
analyzed  the  influent  to  and  the  effluent 
frxim  their  wastewater  treatment 
systems.  The  fourth  plant  already  had 
sampling  data  for  both  influent  and 
effluent  that  were  usable  in  the 
Agency's  analysis.  Based  on  these 
submissions,  the  Agency  determined 
that  the  DMR  data  for  three  of  die  four 
plants  could  be  considered  confinned 
and  have  been  incorporated  in  the  EPA 
plus  confirmed  DMR  data  base  used  to 
develop  the  final  effluent  limitations  and 
standards.  Data  for  one  of  the  plants 
could  not  be  used  due  to  the  presence  of 
excessive  quantities  of  noncontact 
cooling  water  commingled  with  process 
wastewaters  in  the  pluit's  treatment 
system. 

The  Agency  analyzed  the  edited  EPA 
plus  cot^rmed  DMR  data  base,  and 
developed  final  treatment  effectiveness 
conf^entrations  for  lime  and  settle 
treatment  The&e  concentrations  are 
presented  in  Appendix  K  of  thi* 
preamble  Comparison  of  these 
concentrations  with  the  concentrations 
based  on  the  CMDB  reveals  that  some 
differences  exist;  lead  limitations  are 
higher,  ziitc  limitations  are 
approximately  the  same,  and  copper 
limitations  are  lower.  Effiaenl    /^ — > 
limitations  for  TSS  and  oil  and  grease 
are  approximately  the  same.  Further 
comparisons  of  short-term  EPA  data 


with  lang-tcna  DMB  data  reveals  that  in 
many  oaaeaDibfil  data  were  lower  in 
conceatFatkni  than  short-tens  EPA  data 
for  die  sane  piants.  Recent  short-term 
self-saaphng  by  three  plants  io 
response  to  spedflc  Agency  requeste 
further  umfhsss  die  ranges  of 
concentrations  represented  by  dte  DMR 
data.  Where  differences  do  occur  in 
effluent  limitations  based  on  CMDB  and 
metal  swilding  and  casting  data,  the 
Agency  has  conduded  that  these 
differences  may  be  attributable  to 
variations  in  the  chemistry  of  the 
wastewater  matrices  and  concomitant 
differences  in  the  solubarty  of  these 
poOutanto,  e^iedaHy  met^  in  treated 
effluents.  Also,  die  suspended  solids 
which  contain  the  metals  may  inchide 
very  fme  particolates  winch  do  not 
coagulate  or  settle  readily.  Tile  Agency 
has  conduded  that  the  treatment 
effectiveness  concentrations  for  hme 
and  settle  treatment  based  on  metal 
molding  and  casting  industry  data  are 
the  best  data  for  developing  the  mass- 
based  effluent  limitations  and  standards 
contained  in  the  final  regidathms. 

The  Agency  has  retained  the  use  of 
short-terra  EPA  sampling  data  together 
with  long-term  con&m^  DMR  (feta  in 
developing  the  effluent  limitations  and 
standards.  In  cases  where  both  short- 
term  EPA  data  and  DMR  data  were 
available  from  a  plant  they  were 
combined  to  determine  statistically  the 
long-term  mean  and  variabilities  in 
treatment  effectiveness  for  the  plant 
These  plant  specific  summary  statistics 
are  further  combined,  as  described 
briefly  in  a  preceding  section  of  this 
preamble,  in  detail  in  the  technical 
Development  Document  and  elsewhere 
in  the  rulemaking  record,  to  determine 
the  maximum  monthly  and  mnyimnm 
one-day  effluent  limitations  and 
standards  for  the  metal  molding  and 
casting  category.  This  methodology  does 
not  rely  solely  on  short-term  EPA  data 
to  describe  vari^nlity.  In  only  a  few 
cases  are  the  final  plant  level  estimates 
for  a  pollutant  based  only  on  sfaort-tenB 
EPA  data  and  these  are  combined  with 
data  from  other  plaaU  that  indude 
extensive  DMR  data  seta  for  use  in  the 
calculation  of  treatment  effectiveness 
levels.  The  data  have  been  combined  in 
a  statistically-appropriate  manner.  The 
Agency's  objective  was  to  represent 
properly  the  information  from  planta 
with  appropriate  treatment  in  the  final 
limitations.  This  objective  has  been 
achieved.  Further  statistical  weighting  ot 
the  DMR  data  is  neither  necessary  nor 
appropriate  in  this  case. 

Some  minor  errors  kt  the  desaiptioa 
of  the  appbcatioB  of  the  data  editing 
rules  were  found  in  the  record 
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ting  the  February  iS,  1985  notice, 
iting  criteria  were  properly 
I.  Only  the  description  of  which 
I  were  applied  to  gertain  data 
was  incorrect  in  a  {few  cases, 
irrors  have  been  corrected.  The 
f  has  included  in  the  record  a 
le  and  complete  lilting  of  all  data 
lave  been  used  in  {developing  the 
>atment  effectiven|ess 
trations  for  lime  ajid  settle 
ogy- 

'Tol  of  Toxic  Orgaiu'c  Pollutants 

venL  Several  comlnenters  stated 
ac  organic  pollutants  should  be 
id  as  an  aggregate^  rather  than 
ng  limitations  for  faidividual 
)llutants  which  wquld  require 
isarily  expensive  tionitoring. 
nally,  commenter^  suggested 
[uiring  the  application  of 
k1  carbon  technoldgy  was 
isary  because  existing  systems 
ed  in  the  industry,  oil  skimming 
e  and  settle  treatment,  are 
I  of  removing  signihcant  levels  of 
ganic  pollutants.  , 
mse:  As  explained  previously, 
ind  that  plants  in  the  metal 
;  and  casting  industry  that 
id  effective  oil  anj  grease 
I  technologies  effectively 
i  toxic  organic  poOutants.  For 
son,  the  final  r^ulations  are  not 
n  the  application  af  activated 
technology.  Additionally, 
( the  model  BPT  treatment  option 

and  lime  and  settle  treatment 
lodated  oil  and  grease  removal 
mt)  is  capable  of  Effectively 
ig  toxic  organic  pollutants  from 
olding  and  casting  wastewaters, 
lot  establishing  BAT  effluent 
)ns  guidelines  or  standards  of 
ance  for  new  sources  for  toxic 
pollutants.  EPA  believes  that 
nee  with  the  limitations  and 
ds  controlling  oil  and  grease  will 
>ly  control  toxic  otganics. 
las  determined  that  toxic  organic 
its  are  likely  to  pass  through 
.  For  that  reason,  ^A  is 
liing  pretreatment  istandards 
ing  toxic  organic  Pollutants.  To 
nonitoring  costs.  qPA  (a)  is 
ing  Toxic  Organic!  (TTO)  rather 
:h  individual  toxid  organic 
it  detected  in  metal  molding  and 
wastewaters,  [b]  has  defined 
ferently  for  each  process 

where  TTO  is  reflated  on  the 
at  different  organic  pollutants 
md  above  treatable  levels  in  the 
;e8  from  the  varioiis  process 
s,  and  (c)  has  estapbshed  oil 
ise  as  an  alternative  monitoring 
er  for  TTO  to  min  mize 
ng  costs.  If  oil  an(  grease  is 


controlled  at  the  identified  level, 
compliance  with  the  TTO  pretreatment 
standard  will  be  assumed. 

E.  Applied  Flow  Data 

Comment  One  commenter  requested 
an  additional  flow  allowance  for  wet 
sluicing  of  dry  baghouse  scrubber  dust 
Another  commenter  noted  that 
numerous  miscellaneous  process  water 
sources  present  at  plants  in  the  metal 
molding  and  casting  industry  had  not 
been  identified  by  EPA  in  the  proposal 
or  subsequent  notices. 

Response:  The  Agency  reviewed 
available  data  for  process  water  sources 
not  previously  identified  in  the  proposal 
or  the  March  1984  and  February  1985 
notices.  The  miscellaneous  processes 
are  not  widely  employed  in  the  metal 
molding  and  casting  industry.  Therefore, 
insufficient  information  is  available  to 
characterize  these  miscellaneous 
wastestreams.  Thus,  in  the  final 
regulations,  EPA  is  not  establishing 
effluent  limitations  guidelines  and 
standards  for  processes  other  than  those 
discussed  in  the  February  1985  notice. 
The  need  for  flow  allowances  for  these 
miscellaneous  processes  must  be 
established  and  justified  on  a  case-by- 
case  basis  during  the  permitting  process. 
Permit  writers  will  use  their  best 
professional  judgment  in  establishing 
technology-based  effluent  limitations 
and  standards  for  those  miscellaneous 
streams,  such  as  sluice  water  used  to 
convey  dry  baghouse  scrubber  dust 
which  are  not  covered  by  this 
regulation. 

F.  Environmental  Assessment/Small 
Plant  Exclusion 

Comment  In  comments  on  the 
February  15, 1985  notice,  the  Small 
Business  Administration  (SBA)  asserted 
that  there  were  numerous  errors  in  the 
environmental  assessment  made 
available  in  the  record  supporting  the 
February  15, 1985  notice.  Most  of  the 
SBS's  detailed  comments  focused  on  the 
data  used  to  represent  current  discharge 
levels.  SBA  stated  that  after  these 
errors  were  corrected,  a  revised 
enviroiunental  assesssment  would 
confirm  their  assertion  that  regulation  of 
small  plants  (less  than  100  employees] 
would  yield  no  environmental 
improvement  SBA  and  other 
commenters  requested  that  EPA  exempt 
or  adopt  less  stringent  regulatory 
standards  for,  ferrous  foundries 
employing,  less  than  100  employees  and 
that  EPA  exempt  from  national 
regulation  all  nonferrous  foundries.  The 
commenters  asserted  that  EPA  was 
authorized  to  implement  these 
recommendations  by  the  Settlement 
Agreement  in  NRDC  v.  Costle,  and  that 


the  recommended  approach  is 
consistent  with  other  Agency  decisions 
to  exclude  from  national  regulations  - 
discharges  of  toxic  pollutants  in 
amounts  below  one  kilogram  per  plant  ' 
per  day. 

Response:  In  response  to  comments, 
the  Agency  reevaluated  all  of  the  data 
used  in  the  environmental  assessment 
including  data  used  to  characterize  raw 
wastewaters,  current  discharges,  and 
discharges  for  each  of  the  technology 
options.  The  Agency  did  not  find  data 
input  or  computer  errors  as  asserted  in 
comments.  However,  upon  detailed 
review,  the  Agency  did  find  that  certain 
of  the  short-term  EPA  sampling  data 
used  to  characterize  raw  wastewaters 
had  not  been  used  properly.  The  Agency 
found  that  raw  waste  mass  loads  for 
plants  which  were  sampled  were 
utilized  incorrectly  in  calculating  the 
raw  waste  loads  for  the  various  process 
segments.  Even  in  cases  where  a  plant 
which  was  sampled  had  an  applied  flow 
different  from  the  appUed  flow 
determined  by  the  Agency  to  be 
representative  of  the  process  segment 
the  plant's  actual  measured  raw  waste 
concentration  was  still  used  with  the 
process  segment  applied  flow  rate  to 
calculate  the  mass  loading  for  the 
process  segment  This  resulted  in  the 
use  of  erroneous  mass  loading  to 
characterize  raw  wastewaters  for  the 
process  segment  The  Agency 
recalculated  all  raw  waste  data  based 
on  the  masses  of  pollutants  found  at 
sampled  plants,  rather  than  die 
concentrations,  so  that  the  raw 
wasteloads  for  each  process  segment 
would  be  characterized  properly.  The 
final  regulations  and  EPA's  assessment 
of  current  pollutant  discharge  levels  are 
based  on  the  corrected  information. 

The  NROC  consent  decree  requires 
that  the  Agency  promulgate  nationally- 
applicable  effluent  limitations  guidelines 
and  standards  for  21  major  industries, 
including  the  metal  molding  and  casting 
category.  Under  Paragraph  8  of  the 
consent  decree,  the  Agency  may  exempt 
certain  pollutants  or  industrial 
subcategories  from  national  regidations 
provided  that  EPA  makes  certain 
findings.  In  die  past  EPA  has  not 
exempted  portions  of  a  subcategory 
bom  nationally-applicable  BAT 
regulations  under  the  conditions 
specified  in  Paragraph  8  of  the  consent 
decree.  Decisions  have  been  made  on  a 
subcategory-wide  basis.  In  certain  of 
these  cases,  the  average  raw  waste 
discharges  of  toxic  pollutants  from  all 
plants  in  the  subcategory  approached 
one  kilogram  (2.2  pounds)  per  plant  per 
day.  Over  the  next  two  years,  EPA  will 
be  reviewing  several  of  these  decisions 
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to  re-evaluate  their  appropriateness. 

■-   Included  will  be  reviews  of  the 

-:  -  Paragraph  8  decisions  for  the  caustic 
and/or  water  wash  subcategories  of  tb 
paint  and  ink  categories  and  the 
'  industrial  laundries  subcategory  of  the. 
auto  and  other  laundries  category.  - 

In  the  case  of  the  metal  molding  and- 
casting  industry,  substantial  quantities 
of  toxic  pollutants  are  expected  to  be 

-  discharged  from  plants  in  every      --  •- 
regulated  subcategory — raw  waste 
discharge  levels  range  from  6.5  to  over^ 
220  pounds  per  plant  per  day  dependin) 

.'  on  the  subcategory  considered.  Toxic 
pollutant  discharges  from  small  metal 
molding  and  casting  plants  (less  than  SI 
employees)  are  also  expected  to  be 
substantial — raw  waste  discharge  level 
range  from  166  pounds  per  year  per 
plant  {aluminum  casting  aubcategory)  ti 
over  274)00  pounds  per  year  per  plant 

,  (ferrous  subcategory).  For  all  the 
reasons  discussed  elsewhere  in  this 
preamble,  we  have  decided  to  establish 
nationally-applicable  effluent 
limitations  guidelines  and  standards  to 
regulate  these  discharges. 

Hie  commenter  also  appears  to 
misunderstand  the  significance  of  a 
decision  not  to  establishnational 
regulations  for  a  subcategory.  Such  a. 
decision  would  not  exempt  direct 
dischargers  in  that  subcategory  from 
being  required  to  obtain  an  NPDES 
permit  in  order  to  discharge 
wastewaters.  The  Clean  Water  Act 

.  requires  that  EPA  issue  NPDES  permits 
to  direct  dischargers  that  coritain.  at  a 
minimum,  technology-based  effluent 
limitations  that  reflect  the  best 
practicable  control  technology  currentlj 
available,  the  best  available  technology 

.  economically  achievable,  and  the  best 

'  conventional  pollutant  control 
technology,  regardless  of  the  size  of  the 
discharging  plant  If  these  technology- 
based  levels  of  control  have  not  been 
established  by  national  regulations,  the; 
must  be  determined  on  a  case-by-case 
basis.  In  the  event  that  these 
requirements  do  not  adequately  protect 
receiving  waters,  the  permit  authority 
would  issue  more  stringent  limitations 
based  on  state  water  quality 
considerations. 

The  Agency  has  found  that  treatable 
levels  of  toxic  pollutants  (both  metals  • 
and  oiganics)  and  other  pollutants 
(suspended  solids,  oil  and  grease,  and 
total  phenols)  are  present  in  wastewate 
discharges  from  all  subcategories  of  the 
metal  molding  and  casting  industry. 
Thus,  limitation  based  on  the 
application  of  some  level  of  treatment 
techn(riogy  must  be  specified,  whether 
case-by-case  permits  are  issued  or  if 
nationally-applicable  limitations  and 
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to  re-evaluate  their  appropriateness. 
Included  will  be  reviews  of  the 
Paragraph  8  decisions  for  the  caustic 
and/or  water  wash  subcategories  <rf  the 
paint  and  ink  categories  and  the 
industrial  laundries  subcategory  of  the 
auto  and  other  laundries  category.  - 

In  the  case  of  the  metal  molding  and 
casting  industry,  substantial  quantities 
of  toxic  pollutants  are  expected  to  be 
discharged  from  plants  in  every 
regulated  subcategory — raw  waste 
discharge  levels  range  from  6.5  to  over 
220  pounds  per  plant  per  day  depending 
on  the  subcategory  considered.  Toxic 
pollutant  discharges  from  small  metal 
molding  and  casting  plants  (less  than  50 
employees)  are  also  expected  to  be 
substantial — raw  waste  discharge  levels 
range  from  166  pounds  per  year  per 
plant  (aluminum  casting  subcategory)  to 
over  274XX)  pounds  per  year  per  plant 
(ferrous  subcategory).  For  all  the 
reasofu  discussed  elsewhere  in  this 
preamble,  we  have  decided  to  establish 
nationally-applicable  effluent 
limitations  guidelines  and  standards  to 
regulate  these  discharges. 

Hie  commenter  also  appears  to 
misunderstand  the  significance  of  a 
decision  not  to  estabUsh  national 
regulations  for  a  subcategory.  Such  a 
decision  would  not  exempt  direct 
dischargers  in  that  subcategory  from 
being  required  to  obtain  an  NFDES 
permit  in  order  to  discharge 
wastewaters,  llie  Clean  Water  Act 
requires  that  EPA  issue  NPDES  permits 
to  direct  dischargers  that  contain,  at  a 
minimum,  technology-based  effluent 
limitations  that  reflect  the  best 
practicable  control  technology  nurently 
available,  the  best  available  technology 
economically  achievable,  and  the  best 
conventional  pollutant  control 
technology,  regardless  of  the  size  of  the 
discharging  plant.  If  these  technology- 
based  levels  of  control  have  not  been 
established  by  national  regulations,  they 
must  be  determined  on  a  case-by-case 
basis.  In  the  event  that  these 
requirements  do  not  adequately  protect 
receiving  waters,  the  permit  authority 
would  issue  more  stringent  limitations 
based  on  state  water  quality 
considerations. 

The  Agency  has  found  that  treatable 
levels  of  toxic  pollutants  (both  metals 
and  organics)  and  other  pollutants 
(suspended  solids,  oil  and  grease,  and 
total  phenols)  are  present  in  wastewater 
discharges  from  aU  subcategories  of  the 
metal  molding  and  casting  industry. 
Thus,  limitation  based  oa  the 
application  of  some  level  of  treatment 
technology  must  be  specified,  whether 
case-by-case  peimits  are  issued  or  if 
nationally-applicable  limitations  and 


standards  were  applied  uniformly 
throughout  the  country.  Taking  this  into 
account  and  also  noting  that  the 
industry  is  comprised  of  about  796  direct 
and  indirect  discharging  plants.  247  of 
which  are  projected  to  be  small  plants 
(plants  that  employ  less  than  50 
employees),  the  Agency  has  determined 
that  it  is  the  best  use  of  EPA,  State,  and 
local  resources  to  establish  nationally- 
applicable  standards  for  die  metal 
molding  and  casting  industry  rather  than 
to  make  separate,  case-by-case 
determinations  of  appropriate 
limitations  and  standards.  Thus,  with 
the  exception  of  the  magnesium 
subcategory,  where  we  have  determined 
that  nationally-applicable  effluent 
limitations  and  standards  are  not 
economically  achievable.  EPA  is 
establishing  regulations  applicable  to  all 
discharging  metal  modeling  and  casting 
plants,  including  small  plants. 

G.  Economic  Analysis 

Comment-  Commenters  asserted  that 
the  economic  impact  of  effluent 
limitations  and  standards  being 
considered  has  been  understated 
because  (a)  sales  revenues  were 
overestimated,  especially  for  small 
plants,  (b)  financial  ratios  projected  for 
1986  overestimate  the  financial  strength 
of  the  industry  in  light  of  the  major 
downturn  in  the  industry  since  1978.  (c) 
economic  impact  criteria  now  rely  solely 
on  plant  closure  as  the  basis  for 
considering  less  costly  regulatory 
options,  (d)  the  influence  erf  foreign 
competition  on  the  demand  fot  domestic 
castings  was  not  considered,  are  (e) 
compliance  costs  have  been 
underestimated,  particularly  for  small 
plants. 

Tlie  Small  Business  Administration 
recommended  that  EPA  use  the 
FINSTAT  data  base  in  jAace  of  the  Dun 
and  Bradstreet  data  base  as  the  source 
of  financial  profiles  for  this  industry. 
SEA  also  commented  that  its  analysis  of 
EPA's  cost  data  showed  a  larger  number 
of  plant  closures  than  that  estimated  by 
the  Agency.  SBA  also  commented  that 
EPA  had  not  conducted  sufficient 
sensitivity  analyses  of  the  impacts  on 
founckies. 

EPA  also  received  comments  that,  in 
view  of  the  likelihood  of  severe 
economic  impact  on  small  plants.  EPA 
must  prepare  a  Regulatory  Flexibility 
Analysis.  The  Small  Business 
Administration  stated  that  EPA  should 
consider  less  stringent  regulatory 
options  for  small  plants  or  exemptions 
for  small  {ilants  from  all  categorical 
regulations. 

Response:  In  response  to  comments, 
the  Agency  has  made  the  following 
changes  in  the  methodology  and  data 


base  used  for  the  economic  impact 
analysis. 

With  regard  to  plant  sales  estimates, 
including  those  of  small  plants,  the 
Agency  is  basing  sales  on  production 
data  reported  in  the  DCPs  and  then 
extrapolated  to  the  industry  according 
to  metal  type  and  foundry  size.  The 
production  data  were  adjusted 
downward  to  account  for  the  economic 
conditions  experienced  by  the  industry 
in  more  recent  years.  The  magnitude  of 
the  production  reductions  ranged  from 
30  percent  to  65  percent  depending  upon 
the  particular  metal  type.  The  respective 
percentage  declines  were  applied  to  all 
foundries  in  a  subcategory  regardless  of 
size.  Costs  «*ere  adjusted  downward 
using  cost  curves  that  account  for  the 
fixed  nature  of  certain  operating  and 
maintenance  costs;  the  cost  adjustments 
are  therefore  proportionally  less  than 
the  reductions  in  production  and  sales 
revenue.  These  adjustments  make  EPA's 
production  estimates  more  consistent 
with  values  reported  by  other  sources, 
notably  Bureau  of  the  Census. 

The  Agency  is  confident  that  these 
production  and  cost  data  are  the  best 
available  since  they  represent  data 
reported  directly  by  the  industry 
(including  many  small  foundries).  These 
data  have  been  adjusted  to  account  for 
more  recent  economic  conditions, 
therefore  more  accurately  reflecting  the 
ability  of  the  industry  to  comply  with 
this  regulation. 

With  regard  to  the  financial  ratio 
values  used  to  estimate  the  industry's 
health  (and  in  response  to  ^A's 
recommendation  concerning  financial 
data],  the  Agency  is  using  the  FINSTAT 
data  base  presented  by  SBA  to  project 
the  financial  strength  of  the  industry. 
The  I=1NSTAT  daU  base  includes 
financial  records  from  the  period  1975  to 
1984.  These  data  are  now  used  in  the 
economic  impact  analysis  as  the  basis 
for  financial  profiles.  In  estimating  the 
quartile  ratios  needed  for  the  economic 
analysis,  EPA  rejected  observations  that 
either  (1)  did  not  satisfy  SBA's 
consistency  criteria  or  (2)  failed  the 
threshold  tests  used  in  the  economic 
impact  analysis.  EPA  believes  that 
inclusion  of  firms  whose  ratios  do  not 
meet  the  threshold  tests  would  be 
inconsistent  with  the  use  of  the  tests. 
The  Agency  is  confident  that  this  multi- 
year  data  base  represents  the  best 
available  information  on  foimdry 
financial  performance  and  that 
incorporation  of  the  FINSTAT  data  in 
the  economic  impact  analysis  has 
imivided  more  reliable  results  for  this 
particular  industry. 

The  financial  test  cut-off  values  used 
in  the  economic  analysis  are  based  on  a 
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■Skraview  of  GM^Kial  Ijtaratve 
ed  by  data  for  reef nt  closw««  in 
dntoy.  Review  of  |Ae  FMSTAT 
M  «  BradatMct  dite  Uses  sluMv 
nqr  Betai  awldi^  aad  casting 
I  aridi  weaker  leh^iii  TcmaiB  ia 
ess  far  exteaded  pleriods. 
fere,  ose  of  mare  ftriagent  vaiaet 
ggested  bj  SBA)  i»  moooststatit 
ivailaUe  data. 

h  cefard  to  the  fimuBdal  iayacts 
»  oensider  aitendtive  regubtecy 
ta.  piant  dosare  is  ilie  prasary 
iter  tkat  triggen  consideratian  of 
nafcaA  optxMis.  rlswevet,  tne 
7  ooaaideted  several  otfacs' 
iai  ia^tact  aieanafea  in 
■aaog  the  apptapiiAte  optians. 
■pacts  of  romphH^e  costs  as  tiiey 
to  salen  and  psodx^joa  costs 
wo  BM  jor  ia^iact  deaswcs 
leied  by  tbe  Agea^y.  The  auny 
Saaacial  impact  oieasares 
Bed  and  coaaiderqd  by  the  A^eacy 
ported  in  the  ecoo#iuc  intact 
lis.  £PA  espeoaUy  fyaamwid  the 
es  and  fiivracid  aieasMses  sestdts 
ali  ftMuidries. 

bragard  to  the  eStct  of  impacts  of 
I  castings  on  the  nfunpelitive 
of  domestic  mandfacturera.  the 
y  has  included  su<ih 
erations  in  the  economic  analysis, 
igh  imports  are  increasing,  the 
sf  foreign  castings  is  less  \^»*} 
lercent  of  the  total  U.S.  market, 
a  jor  sources  of  cofipetition  for  the 
ies  a^ected  by  thi^  regulation  are 
mestic  foundries  %f  hlch  do  not 
rge  wastewaters  and  thus  incur 
ipliance  costs  as  a  result  of  the 
Son.  ' 

1  regard  to  comments  made  by  the 
Bosiness  Administration.  EPA  has 
)ie  following  changes  in  its 
is.  Rrst  the  Agency  has  adopted 
FINSTAT  data  ba$e  as  the  basis 
enmning  the  finaiKdal  status  of 
lustry.  Second.  EPA  has 
ered  SBA's  cuuiiiifnts  on  die 
used  in  die  econofuic  analysis  for 
!  criteria.  Based  o^  all  infdrraation 
ta  available  (incld£ng  that 
ed  by  SBA).  EPA  Qas  retained  die 
values  for  the  tfn^e  financial 
led  to  detei  mine  dusui  es.  Impd, 
a  increased  compliance  costs 
appi  upriate.  These  revisions, 
oeai  vritfa  operatn^  labor 
ments  and  ofiier  tfliaii^eSv  leave 
Bnalysis  ta^g^^  ni  agreesicnt 
BA  Risuiar  as  costp  are 
Qed.  GiveB  ne  cwawges  made 
gard  to  its  sales  slid  cost 
Eea«  ao  aooHiwiHa  seusiuvi^^ 
IS  iS  uOY  iva^^amea. 
Agency  has  selectM  legidatory 


of  the  costs  and  efflaent  reductions 
achieved.  In  view  of  these  costs  and 
pollutants  rearavals,  EPA  has  selected 
the  sane  option  selected  for  BPT  to  be 
the  basis  for  BATefihient  fimkatiens  for 
plants  in  the  ahuninom  sabcategory  aad 
the  steel  segment  of  the  fenoos 
sabcatogery.  fai  addition,  tbe  smallest 
pi«its  ia  the  fenoas  sabcategory  that 
cast  priaMUily  mcdleabie  iron  (less  than 
3,557  toos  of  netal  poored  per  year) 
have  BAT  eqaal  to  BPT,  and  snril  gray 
iron  plants  (less  than  1,TM  tans  of  metal 
poured  per  year)  have  PSES  eqaal  to 
BPTfOptioB  2).  Also,  the  Agency  has 
exempted  aragaesiara  plants  frua  ftese 
tegaaSoiis  because  of  the  projected 
severe  eceaoutic  raipacts  prelected  far 
this  subcategory.  Afl  of  the  exempt 
magnesiam  fauadMes  ne  sandl  plants. 

hi  view  of  the  few  reauBBBig  deeiB<es 
ptejectad  from  smaB  foundries,  the 
Agency  has  dtlunatd  the  prepeiation 
of  a  Regulatory  Flexibility  Analysis  is 
not  appropriate  or  necessary.  He 
Agency  has,  nowwer,  nduded  a  small 
business  analysis  witfaia  die  overril 
economic  hapaot  anriyns. 

H.  Coatrel  TecbaeJagieB       ^  -  ,> 

oojRfliaair  A  levF  ooaaneiicers  asserted 
dnt  te  aatire  Irafa  of  BNMkl  control 
tocfanoMgMS  being'  ososideKd  by  the 
Agency  has  not  been  demoastfated  at 
any  ^ints  witfiin  the  kidastry, 
pw^cafarfy  as  dwy  woidd  be  applied  at 
plants  wldi  airffipie  piooesses  and 
central  treataeat  facades.  Chemical 
oxidation  by  potassium  peraianganate. 
and  carbonate  and  sulfide  precipitalion 
of  metals  also  were  cited  specificafiy  es 
technologies  Ihst  oommenters  asserted 
have  not  been  demonstrated  hi  the 
industry.  The  transfers  of  these 
tecbnokigics  were  asenled  to  be 
unsupported,  and  their  ase  was 
oonsidered  expeoMve,  and  lechidc^y 
probluaafic  Moreover,  die  commenters 
indicated  tfrat  the  Agmcy's  treated 
^Baent  concentrationB  for  total  phenols 
(4AAF)  priihshed  in  the  F^Mvary  15, 
19B5  aetioe  (SO  FR  ^80,  Appradioes  D- 
F)  were  the  resalt  of  ifilotimi  and 
incidentd  removal,  net  cbeadccd 
oxidation. 

Response:  The  model  BPT  cao&ol 
tedmaiagy  fraia  geneniBy  consists  of 
high  rate  recyde  foifowed  by  Wowdewa 
treatoieRt  wtth  hme  and  setde.  Ifigh  nrte 
recyde  is  aridely  deiBonstratod  by 
plants  in  this  fadasUy,  md  has  been 
disoaBsed  at  length  ia  *e  M«di  a,  11M 
notice,  at  4t  R  C57VIS74,  sanuaanaed 
in  a  praoeding  aeOfioB  of  Has  preaaMe. 
and  diswui  in  dotag  ia  i 
Development  Document.  A  i 

centnd  IreatBent  The  treataient 
effetAveness  data  base  far  fane  a 


settle  freatoieat  is  from  metal  moldrag 
and  casting  phats.  abnost  all  of  which 
have  n^  nte  recjrde  and  centra] 
tieaUient  as  conoflKO  process 
wastewaten.  Therefare,  the  key  contrd 
and  tteatoienl  tedme1o|?es  (re^rde.  and 
lime  and  aetfte  treatment)  which  seire 
as  die  basis  ffor  BFT  effluent  fenitatioos 
nave  oaen  ^flnseiy  oemoowrBreo. 

Csemicai  oxiuation  by  potassium 
permanganate  has  received  very  Krafted 
application  in  diis  industry.  Hie 
cuuimeiitei  s  are  conrect  that  tfaeeiHiient 
aomaQans  far  total  phenol  are  not 
based  on  tieatuieiit  systems  with 
potassiom  permanganate  oxidation.  Tbe 
Agency  attemptod  to  obtam  data  on  fns 
technc^ogy  bat  no  osable  data  were 
BvaBaUe.  The  total  phenol  limitations 
are  based  on  incidental  removal  diroo^ 
lime  and  settle  treatment  systems,  h 
sboidd  be  noted  that  mformadon  and 
data  in  the  literature  qb  a  pdot  cheinical 
oxidation  treatment  system  and  a  recent 
EPA  pHot  treatabnrty  stndy  reveal  diat 
the  potasium  permaiigaiiate  technology 
is  avanabie  and  apfnicaide  to  metal 
molding  and  casting  wastewaters,  and 
the  efifaent  fadtadons  for  toM  phenol 
(4A^  tm  adnewaMe  readily.  The  cost 
of  potassiuui  pemmngm»te  oxidatieB 
has  beea  iadaded  in  the  line  and  settle 
treatment  systuu  for  those  ton  prociess 
segments  where  treatable  quantities  of 
phenols  are  present  This  tecbnelegy  is 
not  any  more  difficak  to  iaqdemewt  dma 
the  ofter  fednologies  incorporated  m 
the  basis  for  the  regidations.  Moreover, 
the  cost  ol  potassiam  pemaagaaate  is 
not  excessim  and  efBoent  linutaiioas 
based  on  the  entire  recyde,  haw  and 
setde  modci  tieataieut  syi^era  were 
roond  to  be  eoononncafly  acMevaMe. 

fotratioB  tecfinoiogy  IS  widely  osed  in 
industrial  wastewatei  treatment  and  it 
tias  been  apfmeo  in  flte  metal  asonSng 
and  casthig  indostry.  Hiose  few 
appncations  in  tne  mcrai  moHRixg  and 
casting  tnaasvy  tor  tvliicti  a  hmited 
aiBuuut  oi  Htration  peifui  mance  data 
are  available  have  net  been  need  in 
oevEsaping  BA  i  nmitsnioas  oecanse 
they  are  for  plants  wtnch  either  have 
omer  tnan  iiine  aiiu  settle  treatment 
preceding  filtration  (e.g.,  Imrfogical 
treatment,  simple  settle)  or  treat  Teiy 
\<pm  sWrengdi  waMewaters.  As  described 
in  a  peeoefag  sectioH  <rf  this  pi  eaadde. 
data  fran  a  piiot  fStratioa  stady  mi 
metal  mehfiBg  aad  casdng  wastewaters 
was  not  ased  to  estaUiah  Snilatiuns 
based  oa  Blradan  bocaaseof 
signScaartfy  fai^ier  &ae  aad  seftfe 
effluent  coaoentraSons  influeul  to  dMi 
pihit  Stor.  Therefore,  as  indicated  in  Ae 
Fefeniaqr  li.  IMS  nedoe  at  SD  HI  tB7«. 
the  Agency  is  afdaf^agtraqtoient 
effet^ii  uitss  data  far  fiHrstioa  applied 
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in  other  industries  (porcelain  enamel 
and  nonferrous  smelting  and  refining 
as  described  in  the  proposaL 

Residual  toxic  metals  removal  by 
carbonate  and  sulfide  predpitation 
technologies  are  applicable  altemath 
to  metal  molding  and  casting  industry 
wastewaters.  However,  the  data 
available  are  limited,  with  no 
application  of  sulfide  predpitadon  in 
this  iadustiy.  Therefore,  the  Agency  i 
relying  on  filtration  for  reraovai  of 
tesidual  toxic  metals. 

The  commenters  are  correct  that  th 
are  no  plants  known  to  the  Agency 
which  have  all  of  the  model  treatmen 
system  components  in  place  in  the 
sequence  selected,  and  long-term  dat 
available  to  describe  their  performan 
However,  the  data  which  are  availab 
indicate  that  plants  in  both  the  ferrou 
and  nonferrous  industry  segments  an 
achieving  the  BPT  effluent  treatment 
effectiveness  concentrations  based  oi 
lime  and  settle.  Therefore,  the  Agenq 
has  conduded  that  all  of  the 
technologies  are  applicable  and  have 
been  implemented  on  at  least  a  limite 
basis  in  this  industry,  and  that  the 
effluent  limitations  and  standards  are 
achievable  and  avaUable  to  the  metal 
molding  and  casting  industiy. 

I.  Dry  Scrubbers  '    i 

Continent  In  response  to  the  Agenc 
request  for  information  on  the  viabilit 
of  substituting  dry  scrubbov  for  wet 
scrubbers,  one  commenter  presented 
results  of  a  study  which  indicated  tha 
totally  dry  metal  molding  and  casting 
plant  is  not  necessarily  optimal  and  n 
not  be  feasible  in  all  cases.  The  reaso 
dted  in  support  of  this  condusion  wa 
that  the  choice  between  wet  and  dry 
scrubbing  equipment  was  affected  by 
site  specific  factors,  such  as  moisture 
content  of  the  air  stream,  dust  loading 
and  particle  size  distribution,  and 
scrubber  total  life  cyde  and  cost 
Another  commenter  stated  that  the 
presence  of  combustible  materials  ma 
prevent  the  use  of  dry  scrubbers. 
Finally,  it  was  asserted  in  comments 
that  the  Agency  had  not  considered  d 
cost  of  replacing  a  wet  scrubber  with 
dry  scrubber,  and  the  potential  for 
changes  in  air  emissions  that  may  eff( 
compliance  with  air  pollution  permits. 

Response:  The  Agency  has  condudi 
that  while  replacing  wet  scrubbers  Wi 
dry  scrubbers  may  be  a  feasible 
alternative  to  wastewater  treatment  I 
many  cases,  site  spedfic  factors  dted 
commenters  will  prevent  some  plants, 
induding  new  sources,  from  convertii] 
to  dry  scrubbers.  Therefore,  conversic 
to  dry  scrubbers  has  not  been  include 
as  the  basis  for  effluent  limitations  an 
standards  applicable  to  this  industry. 
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in  other  industries  (porcelain  enameling 
and  nonferrous  smelting  and  refining), 
as  described  in  the  proposal. 

Residual  toxic  metals  removal  by 
carbonate  and  sulfide  precipitation 
technologies  are  applicable  alternatives 
to  metal  molding  and  casting  industry 
wastewaters.  However,  the  data 
available  are  limited,  with  no 
application  of  sulfide  precipitation  in 
this  industiy.  Therefore,  the  Agency  is 
relying  on  filtration  for  reraovd  of 
residual  toxic  metals. 

The  commenters  are  correct  that  there 
are  no  plants  known  to  the  Agency 
which  have  all  of  the  model  treatment 
system  components  in  place  in  the 
sequence  selected,  and  long-term  data 
available  to  describe  their  performance. 
However,  the  data  which  are  available 
indicate  that  plants  in  both  the  ferrous 
and  nonferrous  industry  segments  are 
achieving  the  BPT  effluent  treatment 
effectiveness  concentrations  based  on 
lime  and  settle.  Therefore,  the  Agency 
has  concluded  that  all  of  the 
technologies  are  applicable  and  have 
been  implemented  on  at  least  a  limited 
basis  in  this  industry,  and  that  the 
effluent  limitations  and  standards  are 
achievable  and  available  to  the  metal 
molding  and  casting  industiy. 

I.  Dry  Scrubbers   -' _  '    f  " 

Conunent  In  response  to  the  Agency's 
request  for  information  on  the  viability 
of  substituting  dry  scrubb^s  for  wet 
scrubbers,  one  commenter  presented  the 
results  of  a  study  which  indicated  that  a 
totally  dry  metal  molding  and  casting 
plant  is  not  necessarily  optimal  and  may 
not  be  feasible  in  all  cases.  The  reason 
cited  in  support  of  this  conclusion  was 
that  the  choice  between  wet  and  dry 
scrubbing  equipment  was  affected  by 
site  specific  factors.  Such  as  moisture 
content  of  the  air  stream,  dust  loading 
and  particle  size  distribution,  and    , 
scrubber  total  life  cycle  and  cost 
Another  commenter  stated  that  the 
presence  of  combustible  materials  may 
prevent  the  use  of  dry  scrubbers. 
Finally,  it  was  asserted  in  comments 
that  the  Agency  had  not  considered  the 
cost  of  replacing  a  wet  scrubber  with  a 
dry  scrubber,  and  the  potential  for 
changes  in  air  emissions  that  may  effect 
compliance  with  air  pollution  permits. 

Response:  The  Agency  has  concluded 
that  while  replacing  wet  scrubbers  With 
dry  scrubbers  may  be  a  feasible 
alternative  to  wastewater  treatment  in 
many  cases,  site  specific  factors  cited  by 
commenters  will  prevent  some  plants, 
including  new  sources,  firom  converting 
to  dry  scrubbers.  Therefore,  conversion 
to  dry  scrubbers  has  not  been  included 
as  the  basis  for  effluent  limitations  and 
standards  applicable  to  this  industiy. 


/.  Guidance  to  Permit  Authorities 

Comment  A  few  commenters  stated 
that  the  Agency  must  provide  guidance 
to  permitting  and  pretreatment 
authorities  to  ensure  proper  use  of  the 
effluent  limitations  and  standards  for 
plants  with  single  processes,  and  for 
integrated  plants  with  more  than  one 
process  where  central  treatment  is 
employed.  These  commenters  also 
asserted  that  without  additional 
clarification  and  guidance,  plants  may 
be  subjected  to  permit  concUtions  which 
specify  flow  rates,  recycle  and 
blowdown  rates,  technologiss.  or  other 
conditions.  Such  specific  permit 
conditions  would  eliminate  the 
flexibility  plants  should  have  in 
complying  with  these  effluent  limitations 
and  standards. 

Response:  The  Agency  has  included  a 
detailed  presentation  in  the  technical 
Development  Document  which  provides 
guidance  to  permitting  and  pretreatment 
authorities  in  the  use  of  these 
regulations.  This  guidance  clearly  states 
that  the  Agency  is  not  regulating  flow 
rates,  recycle  rates,  and  blowdown 
rates,  nor  is  it  specifying  confrol 
technologies.  Example  permit  limitations 
are  developed  for  hypothetical  plants  to 
illustrate  the  intended  use  of  the 
regulations. 

K.  Inadequate  Notice  and  Opportunity 
for  Comment 

Comment  Comments  on  the  February 
15. 1965  notice  asserted  that  B?A  has 
not  identified  specific  technologies, 
costs,  effluent  reduction  benefits  and 
associated  effluent  limitations  and 
standards  based  upon  best  practicable 
technology,  best  available  tedmology, 
standards  of  performance  for  new 
sources,  and  pretreatment  standards  for 
new  and  existing  sources.  These 
commenters  believe  that  in  the  absence 
of  specific  limitatimis  and  standards, 
and  indications  in  the  record  of 
consideration  of  other  statutory  criteria. 
EPA  has  not  given  adequate  notice  and 
opportunify  for  comment  Also,  it  was 
asserted  that  the  length  of  time  allowed 
for  comment  was  not  adequate,  and  that 
the  record  was  incomplete  and 
contained  discrepancies. 

Response:  The  Agency  has  provided 
detailed  notice  and  extensive 
opportunify  for  comment  on  how  new 
informa^n  and  data  were  likely  to 
affect  final  regulations.  After  the 
regulations  were  proposed,  the  Agency 
woriced  cooperatively  with  industry 
trade  associations  and  individual 
companies  to  identify  in  detail  and 
obtain  the  information  and  data 
necessary  to  correct  and  update  the  data 
base  used  to  establish  the  final 


regulations.  More  than  250  plants  were 
contacted,  including  seven  plant 
sampling  visits  and  38  plant  engineering 
visits,  to  gather  new  information.  The 
Agency  published  in  the  Federal 
Register  for  March  20, 1984,  at  49  FR 
10280,  an  extensive  notice  of  availabilify 
which  discussed  in  detail  the 
supplementary  information  and  date 
gathered  after  proposal,  and  the 
preliminary  technical  and  economic 
analysis  of  that  information.  The  notice 
covered  important  issues  raised  in  prior 
comments  and  all  aspects  of  the  basis 
for  final  regulations  including  data 
gathering,  subcategorization.  data  base 
verification,  analysis  of  recycle, 
treatment  effectiveness  data  base, 
method  for  calculation  of  mass-based 
effluent  limitations,  control  technologies 
and  costs,  economic  impact  analysis, 
regulatory  flexibilify.  and  further 
solicitation  of  comments.  The  Agency 
also  presented  tabulations  of  important 
information  and  data,  including  a 
tabulation  of  mass-based  effluent 
limitations  for  the  primary  technology 
lotion  (recycle,  lime  and  settie)  under 
consideration  (at  48  FR  10308-10310, 
Appendix  F).  The  Agency  provided  a  45 
day  comment  period,  and  sent  a 
complete  copy  of  the  entire 
supplementaiy  record  to  each  of  two 
Irade  associations  (American 
Foundtymen's  Sociefy,  American  Die 
Casting  Institute)  to  assist  in  thorough 
and  timely  review  and  presentation  of 
comments. 

The  Agency  published  in  the  Federal 
Register  for  February  15, 1985.  at  50  FR 
6572,  a  second  notice  of  availabilify 
which  discussed  in  detail  the  results  of 
further  analyses  of  information  received 
after  the  March  20. 1984  notice.  The 
notice  discussed  important  issues  raised 
in  comments  on  the  March  20, 1984 
notice,  and  all  technical,  economic,  and 
environmental  analyses  that  wotild  bear 
upon  development  of  final  regulations, 
llie  Agency  provided  a  comi^ete  copy 
of  the  entire  supplementary  record  to 
each  of  the  two  trade  associati(His.  A  30- 
day  comment  period  was  provided 
originally,  and  extended  to  51  days  after 
difficulties  were  encountered  in 
reproducting  and  shipping  the  two 
copies  of  the  record. 

The  Agency  chose  not  to  select  among 
options  for  these  two  notices  in  order  to 
contribute  to  a  more  bcdanced 
presentation  of  comments  on  all  issues 
and  areas  of  analysis.  Nonetheless,  it  is 
the  Agency's  jud^ent  that  these  two 
notices  presented  very  clear  indications 
of  the  Agency's  intentions  in  proceeding 
toward  final  regulations. 
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Appendix 

Detected  or  Not 

the 

Quantificaiaa  in 

tha 

Sooiaa 


2.  acrolein 

3.  aoylonitrile 

8.  lZ4-MGUorobenzene 

9.  hexachUin^uzeue 
12.  hexacUonjethaae 
16.  chloroediane 

tr.  bisfddoro  meAyl)  eflier  (deleted) 
19. 2-chloroetfayl  vtayl  efter  (ndiced) 


25. 1.2^BcidarabenaeM 
81. 13-<Bcbleaobeiaiieae 

2B.  •^^BciiloFeBeBzinBna 
^a.  KtAHBCMoroetnylc 
32. 1,2-dicMorapropane 
33. 1.1-dfehlui  upi  upy  leiie  (1^ 

Addoroprapene) 
37.1J-iB|AiJByBijdia.tiue 
40. 4-drionqjheny4  phenyl  eflier 

41.  4  lauiBopnenyl  {jueuyl  ether 

42.  tns^Z^Blui  iNsopf opylj  aflnr  ' 
40.  uiediyl  bromide  tbiuuujuielLaii^ 
47.  brofBeferm  (U  ibi  uuiumediaite) 
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49.  trichlorofluoromethan^  (deleted) 

50.  dichlorodifluoromethane  ('de)etedl 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 
61.  N-nitrosodimethyl^mine 
79.  benzo(ghi)  peryliene  (1.12^ 

benzoperylene] 

82.  dibenzo(a,h)anthracene (1X5,6- 
dibenzanthracene) 

83.  indeno  (1.2.3-cd)pyrene(2.3io- 
phenylenepyrene] 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  '        ' 
92.4,4'-DDT 

93.  4.4-DDE 

94.  4,4'-DDD  (p.p' TDE) 

95.  a-endosulfan  (Alphaf    "    ' 

96.  b-endosulfan  (Beta) 

97.  endosulfan  sulfate 

98.  endrin 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma-BHC 

105.  delta-BHC 

113.  toxaphene 
118;  asbestos 

129.  2,3,7.8-tetrachIorodibenzo-p-dioxin 
(TCDD) 

Appentfx  D— Aluminum  Subcategoiy 

Toxic  Pollutants  Not  Detected  or  Not 
Detected  At  or  Above  the  Nominal 
Analytical  Limits  of  Quantification 

14. 1,1,2-trichloroethane 
20.  2-chloronaphthalene 
30.  l,2-tran3-dichloroethylene 

35.  2,4-dinitrotoIuene 

36.  2.6-dinitrotokiene 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chloride  (chioromethane) 

54.  isophorone 

56.  nitrobenzene 

69.  di-n-octyl  phtfaalate 

74.  3,4-benzonuoranthene 

75.  benzo(k)fluoranthene  (11.12- 
benzofluora  n  thene)' 

99.  endrin  aldehyde 

114.  antimony 

117.  beryllium 

118.  cadmium 

125.  selenium 

126.  silver 

127.  thallium 

Toxic  Pollutants  Present  in  Amounts 
Too  Small  to  be  Reduced  Effectively  by 
Technologies  Known  to  the 
Administrator 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 
lOa  PCB-1221  (Afochlor  1221)- 

109.  PGB^1232  (Aiocfaior  1232) 

110.  PCB-1248  (Arochlor  1248). 
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49.  trichlorofluoromethane  (deleted) 

50.  dichlorodifluoromethane  ('delbted); 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 
61.  N-nitrosodimethyl^mine 
79.  benzo(ghi)  peryliBTre  (T,t3- 

benzoperylene] 

82.  dibenzo(a,h)anthracene(TA5.(l' 
dibenzanthracene) 

83.  indeno  (l,2,3-cd)pyrene(2,3;o- 
phenylenepyrene] 

88.  vinyl  chloride  (chIoroethjrlen«)> 

89.  aldrin 

90.  dieldrin 

91.  chfordane  '     .  ' 
92.4,4-DDT            ' 

93.  4.4'-DDE 

94.  4,4'-DDD  (p.p'  TDE)  . 

95.  a-endosulfan  (Alpha) 

96.  b-endosulfan  (Beta) 

97.  endosulfan  sulfate 

98.  endrin 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BPfC 

103.  beta-BHC 

104.  gaimna'-BnC 

105.  delta-BHC 

113.  toxaphene 
119;  asbestos 

129.  2.3,7.8-tetrachIorodibenzo-p-dioJtin 
(TCDD) 

Append  I>— Aluminutn  Subcategory 

Toxic  Pollutants  Not  Detected  or  Not 
Detected  At  or  Above  the  Nominal 
Analytical  Limits  of  Quantification 

14. 1,1.2-trichloroethane 
20.  2-chloronaphthaIene 
30.  l,2-tran8-dichloroethylene 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotokiene 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chloride  (chloromethane) 

54.  isophorone 

56.  nitrobenzene 

69.  di-n-octyl  phtfaaiate 

74.  3t4-benzof}uorantbene 

75.  benzo(k]fluoranthene  (11,12- 
benzofluoranthene). 

99.  endrin  aldehyde 

114.  antimony 
117.  beryllium 
lis.  cadmium 
125.  selenium 
128.  silver 
127.  thallium 

Toxic  Pollutants  Present  in  Amounts 
Too  Small  to  be  Reduced  Effectively  by 
Technologies  Known  to  the 
Administrator 

106.  PCB-1242  (Arochlon242) 

107.  PCB-1254  (Arochlor  1254) 
lOa  PCB-1221  (Arochlor  1221) 

109.  PGB^1232  (Anocfalor  1^2) 

110.  PCB-1248  (Arochlor  1248) 


111.  PCB-12eo  (Arochlor  12ao) 

112.  PCB-1016  (Arochlor  lOlfi) 
115.  arsenic 

119.  chromium 
121.  cyanide  (total) 

123.  mercury 

124.  nickel 

Toxics  Pollutants  Detected  in  the 
Effluent  From  Only  a  Small  Number  of 
Sources 

5.  benzidine 

6.  carbon;  tetrachloride 
10. 1^-dichIoroethane 
13. 1,1-dichloroedlaiw 

15. 1,1.2,2-tetrachloroethani 

18.  bis(2-chloroethyl)  ether 

24.  2-chIorophenor 

31.  2,4-dichIbrophenol 

38.  ethylbenzene 

48.  dichlorobromomethane 

57.  2-nitropbenoI 

58. 4-nitrophenoI 

59.  2,4-dinitrophenoI 

60. 4,6-dinitro-o-cresoI 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophisiio}< 
71.  dimethyJ  phthalate 
77.  acenaphthylene        • 

Appendix  E — Copper  Subcategory 

Toxic  Pollutants  Not  Detected  or  Not 
Detected  At  or  Above  the  Nominal 
Analytical  Limits  of  Quantfffcation 

4.  benzene 

5.  benzidine 

7.  chlorobenzene 

10. 1,2-dichloroethane 

13. 1,1-dichloroethane 

15. 1,1,2,2-tetrachloroethane 

18.  bis(2-chloroethyl)  ether 

20.  2-chloronaphthalene 

24.  2-chlorophenol 

30. 1.2-trans-dichloroethylene 

31.  2,4-dichlorophenol 

35.  2,4-dinitrotoIuene 

38.  ethylbenzene 

39.  fluoranthene 

43.  bis{2-choroethoxy)  methane 

44.  methylene  chloride 
(dichloromethane) 

48.  dichlorobromomethane 
54.  isophorone 
56.  nitrobenzene 

59.  2,4-dinitrophenol 

60.  4,6-dinitor-ar-Gr€8ol 

62.  N-nitrosodiphenylamihe 

63.  N-nitrosodi-n-propylamine 
80.  fluorene 

86.  toluene 

99.  endrin  aldehyde 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 
T08.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB^1246  (Arochlor  1246) 
til.  PCB-12eO  {ArocHor  1280) 


112.  PCB-1016  (Arochlor  1016) 

114.  antimony 
117  beryllium 

125.  selenium 
127.  thallium 

Toxic  Pollutants  Present  in  Amounts 
Too  Small  to  be  Reduced  Effectively  by 
Technologies  Known  to  the 
Administrator 

115.  arsenic 

121.  cyanide  (total) 

123.  mercury 

126.  silver 

Toxic  Pollutants  Detected  in  the 
Effluent  From  OnlyerSmall'Niimberof 
Sources 

6.  carbon  tetrachloride 
11. 1,1.1-trichloroethanc 
14. 1,1,2-trichloroethane 
21.  2,4.6-trichk>ropbenoI 
36.  2.&-dinitrotokiene 
45.  methyl  chloride 
57.  2-nitroirfwncit 
69.  di-n-octyl  phtb^ate 
73.  benzo(a)pyrene 
85.  tetrachloroetbylene 
87.  trichloroethylene 

118.  cadmium 

119.  chromium 

124.  nickel 

Appendix  F — Ferrous  Subcategoiy 

Toxic  Pollutants  Not  Detectedor  Not 
Detected  At  or  Above  the  Nominal 
Analytical  Limits  of  Quantificattoo 

5.  benzidine 

6.  carbon  tetrachloride 

7.  chlorobenzene 

10. 1,2-dichloroethane 

13. 1,1-dichloroethane 

14. 1.1,2-trichIoroethane 

15. 1.1,2.2-tetrachloroethane 

18.  bis(2-chloroethyl]  ethec 

21.  2,4.6-trichlorophenol 

38.  ethylbenzene 

45.  methyl  chloride  (chloromethane)l 

48.  dichlorobromomethane 

63.  N-nitrosodi-n-propylaniine 

73.  benzo(a)pyrene  (3.4-benaopjmne) 

Toxic  Pollutants  Present  in  Amounts 
Too  Small  To  Be  Reduced  Effectively  by 
Technologies  Known  to  the 
Administrator 

20.  2-chloronaphthalene 

115.  arsenic 

117.  beryUium 

121.  cyanide  (totally. 

123.  mercury 

126.  silver 

127.  thallium 

Toxic  Pollutants  Detected  in  the 
Effluent  From  Only  a  Small  Number  of 
Sources 

4.  benzene 
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l-trichloroe  thane 

a-chloro-meta-creiol 

ilorophenol 

traiw-dichloroethjjlene 

dinitrotoluene 

dinitrotoluene 

2-chloroethoxy)  n^thane 

ihorone 

OS benzene 

trophenol 

trophenol 

dini  trophenol 

dinitro-o-cresol 

itrosodiphenylamftie 


-octyl  phthalate 

tienzofluorantheiM 

Eo(k)fluoranthene 

jchloroethylene 

ene 

iloroethylene 

rin  aldehyde 

B-1242  (Arochlor  1242) 

B-1254  (AnxJilor   254) 

B-1221  (Arochlor  1221) 

B-1232  (Arochlor  1232) 

B-1248  (Arochlor  1248) 

B-1260  (Arochlor  1280) 

B-1016  (Arochlor  J016) 

'oUutants  for  Which  Equal  or 
tringent  Protection  Is  Provided 
ting  Effluent  Limit  ations  and 
■ds 

imony 

hnium 

omiiun 

kel 

enium 

lix  G— Zinc  Subcakegory 

'oUutants  Not  Det^ted  or  Not 
d  at  or  Above  the  Nominal 
caJ  Limit  ofQuam  ification 

dine 

sbenzene 

lichloroe  thane 

lichloroe  thane 

-trichloroe  thane 

.2-tetrachloroethalie 

!-chloroethyl)  ethe  r 

loronaphthalene 

linitrotoluene 

linitrotoluene 

^-chloroethoxy)  methane 

lyl  chloride  (chlor  >methaiie) 

lorobromomethanr 

liorone 

•benzene 

rophenol 

linitro-o-cresol 

trosodiphenylamij  le 

trosodi-n-propylai  line 

achlorophenol 

ithyl  phthalate 

o(a)pyrene  (3,4-bdnzopyrene) 

enzofluoranthene 

:o(k)f]ouranthene  |11,12- 

ifluoranthene) 


77.  acenapthylene 

80.  flourene 

99.  endrin  aldehyde 

114.  antimony 

115.  arsenic 

117.  beryllium 

118.  cadmium 

119.  chromium  ^ 
125.  selenium 

128.  silver 
127.  thallium 

Toxic  Pollutants  Present  in  Amounts 
Too  Small  To  Be  Reduced  Effectively  by 
Technologies  Known  to  the 
Administrator 

lOa  PCB-1242  (Arochlor  1242) 
107.  PCB-1254  (Arochlor  1254) 
lOa  PCB-1221  (Arochlor  1221) 
109.  PCB-1232  (Arochlor  1232) 
lia  PCB-1248  (Arochlor  1248) 

111.  PCB-1280  (Arochlor  1280) 

112.  PCB-1016  (Arochlor  1016) 
121.  cyanide  (total) 

123.  mercury 

124.  nickel 

Toxic  Pollutants  Detected  in  the 
Effluent  From  Only  a  Small  Number  of 
Sources  • 

4.  benzene 

6.  carbon  tetrachloride 

11. 1.1,1-trichloroethane 

23.  chloroform 

3a  1.2-trans-dichloroethylene 


JS.  ethylbenzene 
58. 4-nitrophenol 
59. 2,4-dinitrophenol 
67.  butyl  benzyl  phthalate 
69.  dirq-octy)  phthalate 
72.  benzo(a)anthracene 
76.  chrysene 
78.  anthracene 
81.  phenantfarene 
84.  pyrene 

Appendix  H 

Subcategories  and  Process  Segments 
Not  Regulated  Because  They  Do  Not 
Generate  Process  Wastewater 

Nickel  Casting 

Tin  Casting  ..;■..       r 

Titanium  Casting        j.  ,     , 

Appendix  I 

Other  Subcategories  and  Process 
Segments  Not  Regulated  by  the  Metal 
Molding  and  Casting  Regulations 

Magnesium  Casting — Compliance  with 
regulations  is  not  economically 
adhievable  for  existing  sources  and 
would  pose  a  barrier  to  entry  for  new 
sources 

Lead  Casting — Now  covered  under  the 
battery  manufacturing  point  source 
category 


Appendix  \ — Metal  Molding  and  Casting  Flow  Rates  and  Recycle  Rates 


SubcslByoiy  procMS  ••gnwnl 


Akaninum: 
CMing  ctaaping_ 
CaaMng  quMicti— 


Oust  ooflscMm  wvttMr.. 
Gnmtng  soubter  — _— 


iMNing  unsM  scnj|]bcr— 

MKJmf  o^W"B       III J.  _ 


Coppar 
CMfengquanch 
OrwlcMi 


DuM  ooflsdnn  soniblMr. 
Gnndng  •oubtMf-— » 


ft^^^^H^n      L^^K^U^M     ^h^^^^^^h^ 


MoUcooing- 
F«nou«: 

CMttng  ci— ninj ,„^, 

Cartng  quandi 

OiMt  ootactan  toubbsr— 


Gnndbig  tcfMbbf .. 


Mdiing  Rjfnttcs  scmbbv  _ 
Stag  t^mnOx 


Zinc: 
Cnttng  <|u0ncl>.. 

Die  TMing... 


Moiling  fc^naoa  tontt/tt^ 

ft^^4  fwdbwv 


AlipledlkMr 

Haof 

Oloivdmim 

rata' 

Now  rata' 

400/240 

95 

24.0/12 

145/725 

80 

^90/1.4S 

41.4/20.7 

95 

^07/1.04 

•1.78 

90 

>  0.036 

'ooes 

100 

0 

17.600/S.aOO 

05 

2.640/1  J20 

•11.7 

96 

•0.400 

i.aso/a2s 

95 

92.5/46J 

478/230 

90 

9.56/4.78 

5.780/2300 

96 

200/146 

•4.29 

90 

'0.006 

•0.111 

100 

0 

Mfoonjaoa 

06 

Z640/1.320 

•7.04 

90 

•0.202 

2.450/1.225 

•* 

122/61.3 

213/107 

96 

10.7/5J31 

571/200 

90 

11.4«.71 

•10 

97 

0.090 

»3/17 

100 

0 

17J0OO/8JOO 

85 

2.640/1.320 

»10i 

90 

•0.420 

707/354 

96 

35.4/17.7 

727/304 

94 

43.6/21.0 

'005/440 

00 

•179/09.5 

533/267 

90 

10.7/5J4 

41.4/20.7 

95 

£07/1. 04 

•6.07 

90 

•0^43 

1J0O/945 

95 

94.5/47.3 

*  Appfed  and  Unvdomm  flow  r«M  n  gMons  par 
>  Applied  and  Mowdown  flow  rates  ara  in  galona 


par  lon/ga9ona  par  1.000  te  ol  melil  poMd 

1.000  scfT 

per  ton/ga«ona  per  1.000  Iw  o(  Mnd  nacliimaA 
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Appendix  K.— Metal  Moloinq  and  Castw 
Treatment  Effectiveness  Concents 
TICN8  Lime  AND  Settle 


FenoM  tubcMagoiy: 

Copper... 


Zkie. 

ToMplMnala. 
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Appendix  L— Metal  Moumnq  and  Castin 
Treatment  Effectiveness  Concentr> 
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Appendix  M.— Total  Toxic  Organic  (TTC 
Concentrations  for  PSES  and  PSN 
Mass  Ljmitations 
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Accordingly.  Title  40.  Chapter  I.  of  th( 
Code  of  Federal  Regulations  is  amende* 
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Appendix  M.— Total  Toxic  Organic  (TTO) 
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Mass  Limitations 
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>  Concemiaiian  into  ara  rnHgrama  par  «lar  (mg/l). 

Accordingly.  Title  40.  Chapter  I.  of  the 
Code  of  Federal  Regulations  is  amended 


by  adding  new  Part  404  to  read  as  set 
forth  below: 

PART  464— METAL  MOUMNQ  AND 
CASTING  POINT  SOURCE  CATEGORY 

General  Provisioas 

464Jn    Applicability. 
464.02    General  definitioiu. 
464i)3    Monitoring  and  reporting 

requirements. 
464.04    Compliance  date  for  PSES. 

464.10  Applicability:  description  of  the 
aluminum  casting  9ubcategoiy. 

464.11  Specialized  definitions. 
4M.12    Effluent  limitations  guidelines 

representing  the  degree  of  effluent 
raductioD  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

464.13  EfHuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  available  technology 
economically  achievable. 

464.14  New  source  performance  standards. 

464.15  Pretreatment  standards  for  existing 
sources. 

464.16  Pretreatment  standards  for  new 
sources. 

464.17  Effluent  limitations  guidelines 
repreaenting  the  degree  of  efSuent 
reduction  attainable  by  the  appUcation  of 
the  best  conventional  pollutant  control 
technology  [Reserved]. 

Subpart  B— Copper  Casting  Subcatsgory 

464.20  Applicabihty:  description  of  the 
copper  casting  subcategory. 

464.21  ^tedalized  definitions. 

464.22  fluent  limitations  guidelines 
repreaenting  die  degree  of  effluent 
reduction  attainable  by  the  application  of 
die  best  practicable  control  technology 
currently  available. 

464.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

464.24  New  source  performance  standards. 

464.25  Pretreatment  standards  for  existing 
sources. 

464.26  Pretreatment  standards  for  new 
sources. 

464.27  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  [Reserved]. 

Subpart  C    rswDus  CasMng  Subcatagoty 

464.30  Applicability:  description  of  the 
ferrous  casting  subcategory. 

464.31  Specialized  definitions. 

464.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  die  application  of 
the  best  practicable  control  technology 
cuirendy  available. 


464.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

464.34  New  source  performance  standards. 

464.35  Pretreatment  standards  for  existing 
sources. 

464J6    Pretreatment  standards  for  new 
sources. 

46437    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutaht  control 
technology  [Reserved]. 


464.40  Applicability;  description  of  the  zhic 
casting  subcategory. 

464.41  Specialized  definitions. 

464.42  ^aent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcation  of 
the  best  practicable  control  technology 
cunently  available. 

464.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  availaUe  technology 
economically  adiievable. 

464.44  New  source  performance  standards. 
464v45    Pretreatment  standards  for  existing 

sources. 
464.46    Pretreatment  standards  for  new 

sources. 
46447    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcaticm  of 
the  best  conventional  pollutant  control 
technology  [Reserved]. 
Authority:  Sees.  301. 304  (b),  (c).  (e).  and 
(g).  306  (b)  and  (c),  307. 30B.  and  SOI  of  die 
Clean  Water  Act  (Federal  Water  Pollutitm 
Control  Act  Amendments  of  197Z,  as 
amended  by  the  Qean  Water  Act  of  1977) 
(the  "Act"):  33  U.S.C  1311. 1314  (b).  (c).  (e) 
and  (g).  1316  (b)  and  (c).  1317  (b)  and  (c)r 
1318,  and  1361:  86  SUL  816.  Pub.  L  82-SOO:  91 
Stat  1567,  Pub.  L  95-217. 

Ganeial  Plovisioos 


S4«4J>1 

(a)  This  part  applies  to  metal  molding 
and  casting  facilities  that  discharge  or 
may  discharge  pollutants  to  waters  of 
the  United  States  or  that  introduce 
pollutants  into  a  publicly  owned 
treatment  worics. 

S4«4Un    Ganaral daflnWona. 

In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401.  the  following 
definitions  apply  to  this  part- 
la)  Aluminum  Casting.  The  remelting 
of  aluminum  or  an  aluminum  alloy  to 
form  a  cast  intermediate  or  final  product 
by  pouring  or  forcing  the  molten  metal 
into  a  mold,  except  for  ingots,  pigs,  or 
other  cast  shapes  related  to  nonferrous 
(primary  and  secondary)  metals 
manufacturing  (40  CFR  Part  421)  and 
aluminum  forming  (40  CFR  Part  467). 


!'■  ii/i:i!ilii!>['iJ:i';S^^^^^ 
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Bsing  operations  f^Oow^  the 
ig  of  castmgs  not  oovered  under 
nnm  forming,  excait  for  grinding 
tier  operations  wfajch  are  covered 
in  covered  under  the 

r»plnHr^g  ^id  metal  finitthing  point 

t  categories  (40  CPR  Parts  413  and 

Zopper  Casting.  T|e  remeltiDg  of 
r  or  a  copper  alloy  to  fern  a  cast 
lediate  or  final  prodoct  by  pouring 
ang  the  molten  metal  into  a  mold. 
t  for  ingots,  pigs,  or  other  cast 
i  related  to  nonfeifous  [primary 
coodary)  aietais  iMa^actming 
R  Part  421).  Also  excluded  are 
;  of  beryllium  alloys  m  which 
um  is  preseet  at  04  or  poster 
it  by  iveight  and  pjtuiuiia  metals 
iQ  which  the  predbus  metal  is 
l«t  30  or  greater  percent  by 
.  Except  for  grindteg  scrubber 
ions  which  are  cotmd  here, 
sing  operations  following  Ate 
t  of  castings  are  covered  under 
ctroplating  and  metal  Biii«hii^ 
ource  categories  (40  CFR  Parts 

1433).         r 

errous  CasHu^  The  remriting  of 
>  metals  to  form  a  ^ast 
sdiate  or  finished  jkrodact  by 
;  the  molten  metal  into  a  moid, 
for  grinding  scrubber  operations 
m  covered  here,  processing 
ons  foUowing  the  fax>ling  of 
s  are  covered  und^  the 
plating  and  metalpniahing  point 
categories  (40  CFt  Parts  413  and 

inc  Casting.  The  r^mdting  of  zinc 
alloy  to  form  a  ca$t  intemediate 
prodact  by  pouring  or  forcing  the 
metal  into  a  mold,  except  for 
pigs,  or  other  cast  shapes  related 
errous  {primary]  metals 
icturing  (40  CFR  P^  421)  and 
ous  metals  forming  (40  CFR  Part 
ocessing  operations  following  the 
of  castings  net  covered  under 
ous  metals  forming  are  covered 
he  electroplating  ^id  metal 
g  point  source  cat^g<mes  (40  CFR 
13  and  433). 

ITTV  shall  mean  'publicly 
treatment  works. 
non-continuous  d^chatger  is  a 
hich  does  not  disiiiaige 
Its  during  specific  jperiods  of  time 
ions  other  than  treatment  plant 
uch  periods  being  lat  least  24 
I  duration.  A  typic^  example  of 
ontinuoos  dischar|er  »  a  plant 
vastewaters  are  n^tinely  stored 
9ds  in  excess  of  24  hoars  to  be 
on  a  batd)  basis,  ^or  non- 
ous  discharging  d^vct 
;ing  irfants,  NFDES  permit 
ies  shall  apply  the  mass-based 
■veiage  ennient  Hnitations  or 


standards  and  the  concentration-based 
maximum  day  and  maximum  for 
monthly  average  efDuent  limitations  or 
standards  estaUlshed  in  the  regulations. 
POTWs  may  elect  to  establish 
concentration-based  standards  for  non- 
continuous  discharges  to  POTWs.  They 
may  do  so  by  establishing 
concentration-based  pretreatment 
standards  equivalent  to  tiie  mass-based 
standards  provided  in  §|  404.15. 464.16, 
464.25.  464.28,  464.35,  464.38. 404.45,  and 
464.46  of  the  regulations.  Equivalent 
oenocntretioa  etandafda  BHqr  be 
established  by  followiiig  the  procedures 
outlined  in  Section  464i)3(b). 

(g)  Total  Phenols  efaaU  aaean  total 
phenolic  oompounds  as  meaauied  by  the 
procedon  listed  ra40  CFR  Part  130 
(distillatioa  followed  by  coknimetrio — 
4AAf>). 

(h)  Sm  '  shall  mean  standard  cubic 
meters. 

(i)  SCT"  shall  means  staadard  cubic 
feet 

(j)  Total  Toxic  Organics  (TTC^  shall 
mean  the  aoa  of  the  mass  af  each  (rf  the 
toxic  ofgeaic  oompoonds  which  are 
found  at  a  concentration  greater  tlMa 
OJnOoig/L  The  spedaUxed  definitions 
for  each  subpart  contain  a  discrete  list 
of  toxic  organic  compoimds  comprising 
TTO  for  each  process  segment  in  wUch 
TTO  is  regulated. 

§464J)3    Honitortngandraperfhig 


(a)  As  an  alternative  to  monitoring  for 
TTO  (total  toxic  organics),  an  indirect 
dischai-ging  plant  may  elect  to  monitor 
for  Oil  and  Grease  instead.  Con^lianoe 
with  the  Oil  and  Grease  standard  shall 
be  considned  equivalent  to  comptyiag 
with  die  TTO  standard.  Alternate  CM 
and  Grease  standards  are  provided  as 
substitutes  for  the  TTO  standards 
provided  in  tS  464.15. 464.16, 464.25, 
464.28.  464.35, 464.3a  404.45.  and  404.46. 

(b)  POTWs  may  establidi 
concentration  standards  rather  than 
mass  standards,  but  must  ensure  that 
the  concentration  standards  are  exactly 
equivalent  to  the  mass-based  standards 
provided  in  SS  464.15,  464.16,  404.25, 
464.26, 404.35. 464.38,  464.45.  and  464.40. 
Equivalent  concentration  standards  may 
be  determined  by  multiplying  die  mass- 
based  standards  included  in  the 
regulations  by  an  appropriate 
meaaaeawnt  of  average  productioii. 
raw  material  usage,  or  air  scrubber  flow 
(kkg  of  metal  poured,  kkg  of  sand 
reclaimed,  or  standard  cubic  meters  of 
air  scrubbed)  and  dividing  by  an 
appropriate  measure  of  average 
discharge  flow  to  the  POTW,  taking  into 
account  the  proper  conversion  factors  to 
ensure  that  the  units  (mg/I)  are  correct 


(c)  The  *inontUy  average"  regulatory 
values  shall  be  flie  basis  for  the  monthly 
average  effluent  limitations  guidelines 
and  standards  in  direct  discharge 
permits  and  for  pretreatment  standards. 
CoBpUanoe  %vith  the  monthly  average 
effluent  limitations  guidelines  and 
standards  is  required  regarcDess  of  die 
number  of  sanities  analyzed  and 
averaged. 

f404.04   Coaiptaiee  data  for  PSES. 
The  compliance  date  of  P^S  is 
October  31, 19S& 

Subpart  A— Muminuiii  Casting  - : 


(404.10     „  , ^ 

aluminum  eaaUng  aobeatagory. 

The  provisions  of  thto  subpart  aieV 
appUcaUe  to  dischaiges  to  waters  of  flie 
United  States  and  to  the  introducdon  of 
pollutants  into  publicly  owned  treatment 
wofics  resulting  from  aluminum  casting 
operations  as  defined  in  {  464.02(a). 

$404.11    Speclafaed  deflnltlowa. 
For  die  purpose  of  this  subpart: 
(a)  Total  Toxic  Organics  (TTO).  TTO 
is  a  regulated  parameter  under  PSES 
(i  464.15)  and  PSNS  (S  464.16)  for  the 
aluminum  subcategory  and  is  comprised 
of  a  discrete  list  of  toxic  oi^ganic 
pollutants  iat  each  process  segment 
where  it  is  regulated,  as  follows: 

(1)  Casting  Qoench  ((  464.15(b)  and 
|404.1fl(b)): 

4.  benzene 

21. 2.4,e-tricUorophendl 

22.  Para-diloro  raeta-cresol     ' 

23.  chloroform  (trichlororaediane) 
34. 2,4-dimediylphenol 

30.  flaoranthene 

44.  methylene  chloride 

(didiloromethane) 
65.  phenol 

oa  bis(2-ethylhexyl)phthalate 
67.  butyl  benzyl  phthalate  \  •: 

84.  pjrrene 

05.  tetracUoroediylene  '  ■'  ^ 
87.  trichloroethylene 

(2)  Die  Casting  (S  4e4.15(c)  and 
I  404.ie(c)}: 

1.  acenaphthene 

4.  benzene 

7.  chkm^nzene 

11. 1,1,1-trichloroethane 

21. 2,4JI-trichlan>idienol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 
34. 2,4-dimethylphenol 

39.  flnoranthene  -' 

44.  methjrlene  chloride 

(dichloromethanej 
55.  naphthalene 

05.  phenol  -   ^ 
86.  bi8(2-etfjy«iexyl)phtfialate 


X 
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67.  butyl  benzyl  phthalate 
6&  di-n-butyl  phthalate 
7a  diethyl  phthalate 

72.  benzo  (a)anthracene  (IJS- 
benzanthracene) 

73.  benzo  (a)pyrene  (3v4-benzopyrene] 
76.  chrysene  ^ 

78.  anthracene  ,  ^ '  j ' 

80.  fluorene 

81.  phenanthrene 
84.pyrene 

.    85.  tetrachioroethylene 

86.  toluene 

(3)  Oust  Collection  Scrubber 
i     (S  464.15(d)  and  1 464.16(d)): 

''■    1.  acenaphthene 

21. 2.43-trichlorophenol 
23.  chloroform  (trichloromethane) 
34. 2,4-dimethyIphenol 
39.  fhioranthene 
44.  methylene  chloride 
(dichloromethane) 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 

68.  di-n-butyl  phthalate 
70.  diethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 
84.  pyrene 

(4)  Investment  Casting  (§  464.15(f)  a 
{464.16(f)): 

11.  l.l.l-trichloroethane 
.  23.  chloroform  (trichloromethane) 
44.  methylene  diloride 

(dichloromethane) 
66.  bis  (2-ethylhexyl)  phthalate 

84.  pyrene 

85.  tetrachioroethylene 

87.  trichloroethylene 

(5)  Melting  Furnace  Scrubber 
.     (§  464.15(g)  and  8  4fl4.16(g)): 

1.  acenaphthene 

21. 2.4,6-trichlorophenol 

23.  chloroform  (trichloromethane) 

34.  2,4-dimethylphenol 

39.  fluoranthene 

44.  methylene  chloride 

(dichloromethane) 
65.  phenol 

60.  bis  (2-ethylhexyl)  phthalate 
68.  di-n-butyl  phthalate 
70.  diethyl  phUialate 
73.  benzo  (a)pyrene  (3,4-benzopyrene) 
84.  pyrene 

(6)  Mold  Cooling  (9  464.15(h)  and 
§  464.16(h)): 

4.  benzene  "    "■ 

21. 2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 
34.  2,4-dimethylpbenol 

39.  fluoranthene 

44.  methylene  chloride 

65.  phenol 

66.  bis(2-ethylhexy)]  phthalate 

67.  butyl  benzyl  phthalate 

84.  pyrene 

85.  tetrachioroethylene 
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67.  butyl  benzyl  phthalate   > 

68.  di-n-butyl  phthalate        '      7  v 
7a  diethyl  phthalate 

72.  benzo  (a)anthracene  (1.2- 
benzanthracene) 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 
7e.chry8ene 

78.  anthracene  j' 

80.fluorene  .ii-., 

81.  phenanthrene        '  ">.J    "^     . ._ 

84.  pyrene  ; .  i  V.  . 

85.  tetrachloroethylene    '  ;',f ': '. 

86.  toluene  .!.....• 

(3)  Oust  Collection  Scrubber 
(fi  464.15(d)  and  i  464.16(d)): 
1.  acenaphthene 

21. 2.4.6-trichlorophenol 
23.  chloroform  (trichloromethane) 
34. 2,4-dimethylphenol 
39.  fluoranthene 
44.  methylene  chloride 
(dicfaloromethane)  ■ 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 
68.  di-n-butyl  phthalate 

70.  diethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene} 

84.  pyrene 

(4)  Investment  Casting  (§  464.15(f)  and 
S  464.16(f)): 

11. 1,1.1-trichloroethane 

23.  chloroform  (trichloromethane) 

44.  methylene  diloride 

(dichloromethane) 
66.  bis  (2-ethyihexyl)  phthalate 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

(5)  Melting  Furnace  Scrubber 
(S  464.15(g)  and  S  464.16(g)): 

1.  acenaphthene 
21. 2,4,6-trichlorophenol 
23.  chloroform  (trichloromethane)     . 
34. 2,4-dimethylphenol 
39.  fluoranthene 
44.  methylene  chloride 
(dichloromethane) 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 
68.  di-n-butyl  phthalate 

70.  diethyl  phUialate 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 

84.  pyrene 

(6)  Mold  Cooling  (S  464.15(h)  and 
S  464.16(h)): 

4.  benzene 

21. 2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 
34. 2,4-dimethylphenol 

39.  fluoranthene 

44.  methylene  chloride 

65.  phenol 

66.  bi8(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

84.  pyrene 

85.  tetrachloroethylene 


87.  trichloroethylene 

{464.12    EffhMnllmilationsguidsinss 

ivductton  sttskwMs  by  IIm  sppVcsttofi  of 
ttw  bMt  praeUcaMs  eomrol  technology 

cufTsnUy ) 


BFT  Effluent  LsMTTATiONS 


lor 


hQ/lAX)  Hig  (poundi  p« 

poinli)  d  mUtt 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitadons 
repres^ting  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available,  except 
that  non-continaous  dischargers  shaO 
not  be  subject  to  the  miiitiiniiin  day  and 
maximiun  for  monthly  average  mass 
(kg/1.000  kkg  or  lb/million  lb  of  metal 
poured;  kg/62.3  million  Sm*  or  Ib/biUion 
SCP  of  air  scrubbed)  effluent  Hmitations 
for  copper,  lead,  zinc  total  phenols,  oil 
and  grease,  and  TSS.  For  non- 
continuous  dischargers,  annual  average 
mass  limitations  and  maximiun  day  and 
maximum  for  monthly  average 
concentration  (mg/1)  limitations  shall 
apply.  Concentration  limitation  and 
anniul  average  mass  limitation  shall 
only  apply  to  non-continuous 
dischargers. 

(a)  Casting  Cleaning  Operations. 

BPT  Effuuent  Umitations 
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powad)  tor  a  vMfMc  pMnL 

*  VMNi  tw  ian«i  ol  7.0  to  lOuO  «  tf  limn. 


(c)  Die  Casting  (^rations. 


BPT  Effluent  UiMTATiONS 
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'kg/1,000  Mkg  (pounds  par  mMoo  pounds)  at  maW 
pourad. 

*Thasa  ooncartraHons  muai  ba  fwWplad  by  Ow  ratio  al 
(12/k)  inliara  x  is  Via  actual  rwrwatiad  prooaaa  wastawalar 
floarjn  gallons  par  1,000  pounds  of  maW  pouract  tor  a 

>  MWai  tw  langa  of  7i)  to  1O0  al  al  liniaa. 

(b)  Casting  Quench  Operations. 


>  kg/1,000  Mg  (pounds  par  « 
pourad. 

'Hwaa  ooncaf^aiona  Must  ba 
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(d)  Dust  Collection  Scrubber 
Operations, 


poundi)  of 

by  •wialoof 

ibad    procaai 

ion  pounds  at  matal 


BPT  Effluent  LMn  KTiOMS 
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BPT  Effluent  laMnmom 


Urn 


I  nng«  tt  TXHo  lOA  m  m 

nding  Scrubber  Oberations.  No 
e  of  process  waste  water 
IS  to  navigable  wa  :ers. 
istment  Casting. 

3PT  Effluent  LmrriTiONS 


(h)  Mold  Cooling  Operations. 

BPT  EFRiJENT  LMTTAiaONS 


w»'««ir 


MBdMwnior 


maon  pounds  of 
pouvd 
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ai6t 
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Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 


representing  the  degree  of  efihient 
reduction  attainable  fgr  die  appUcatioa 
of  the  best  available  tedmidogy 
economically  addevaUe,  except  that 
non-continuous  dischai^gen  ihafl  not  be 
subject  to  the  maximom  day  and 
maximum  for  monthly  average  mass 
(kg/1,000  kkg  or  lb/million  lb  of  metal 
poured;  kg/62.3  million  Sm'  or  Ib/bflBon 
SOF  of  air  scrubbed)  effluent  llmJtatkHis 
for  copper,  lead,  zina  and  total  phenols. 
For  non-continuous  dischargers,  annual 
average  mass  limitations  and  maxinmm 
day  and  maxinnnn  for  nrauddy  aveiage 
concentration  (mg/I)  Bmitathms  sfaaH 
apply.  Concentration  limitatioBS  asHl 
annual  average  mast  Iteitations  shall 
only  apply  to  now  centipuoui 
dischargers, 
(a)  Casting  Cleaning  OperotJons, 

BPT  Effluent  IMMTATIOHS 


PoiuivN  or  polulMI  prapii% 


pomd 


Copp»(I)_ 

LMd(T) 
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(b)  Casting  Quench  Operations. 
BAT  Effluent  LaieTATiONS 


PomtMMar 


hsn«» 


««  faaM 


Cojjpartn_ 

L««1{T) 

anefO 


0.0006 
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Oj0047 
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Coppar(T)_ 

LaadO). 

Zinc(D_ 


iBraayl 


0.77 
a79 
1.14 


a4* 


'kQ/ijOOO  khg  (poandi  par  mBen 
poured. 

Theaa  cor<car*a>ona  mual  ba 
(1.45/x)     ^ 


ojoei 

0.0027 


poured)  tor  aapecilic 


On  o^iM  pv  ijeo 


"       aTSS 


/VoL 


fc)  Z2&  Casting  Operations.    .. 

BKT  EFFBUENT  LiMfTATIONS 


Itednum  for 
■UrtdHf 


pourad 


Copper  (T) 
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aacm 
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•0 


0.0 
0X1 
0.0 
0.0 
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Ipoundi  por  nriHon  poundil 
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(d)  Am<'  CoHeetfonScmbber 
Operations. 

BAX  EPRJUENT  LMMTATIONS 
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day 
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OM 
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•  par  liOOO  aCF  of  av  aoatO 


(e)  Grinding  Scrubber  Operations.  14 
dischai;ge  of  pn)C8a»  wastewater 
pollutants  to  navigable  waters.  ' 

(f)  Investment  Cimttng. 

BAT  Effluent  Limitations 


PoMutonl  or  poiuttM  pfoporty 


Moidnfiufn  lor 
anyldqr 


kg/lAX)  Mq  (poundi  | 
laiMon  powidi).  ol  rva 
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ST 
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(ciD»  Casting  (^}aration8.    , 

BKT  EFFBUENT  LlMrTATKMS 


Mnbnuni  for 


fO- 


pound 


arz 


Mnimum 
tor 


0L42 


Anwri 


M7 
242 
2J7 


iiimmmir  low  an  attam  par  %jam  pian*  el  uMal 
pourad)  tor  ••^nlii  pb« 


CopparO) — 
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(mg/O* 
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Aijnult 


0A>15 
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Ipourtda  par  laHon  poundil  al 
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(d)  Am<'  Coihetfon-Sertibba' 
Operations. 

■M  EFRJUENT  LiMrTATIONS 


Mttdmufn  tor 
any  Id^r 


Maainwn  tor 


CopparO)- 
taa«H»»i— 


toranyl 


a77 
0.9V 
ti14^ 
ftM 


a42 


0l3 


Annual 
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■Ml  banaMpiad^^lba 
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(e)  Grinding  Scrubber  Operatitms.lio 
dischatgs^  oC  pnocea»  wastewater 
pollutants  to  navigable  waters.  ' 

(f)  Investment  Cuattng. 

BAT  EFFUiCNT  Limitations 


nOHMWii  or  psMon  propcrif 


MSMfviufn  tar 
•nyldqr 


lig/1.000  Mig  (pound*  par 

rwiton  pomla)  o(  matil 


OopparH). 
Zlne(T) — 
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43 
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BAT  EFFLUSir  Limitations 
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Mndmuni  tor 


Hg/nja  nfltan  Sni> 
(poMida  par  toMoi  SCF) 
olairacnMad 


(IK- 


Sin 
aos 

4^ 


144 
1.52 
IjOB 


appw'(TT- 

l«a*(n— 


•.7a 

1.14 


iMa/a* 

0.42 

0.43 
OJ 


0JB4 

oaso 

1i>6 

a78i 


par  Wton  SCF)  of  air 

noniMBBtf'  BraotM 
tjOM  SCF  «  *  acMltad) 


(b\:Mafd  Cooling  Operations. 

BAT  BnueMTLlMITHTIONS 
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pouvd 


par 


Coppar(T)_ 
Lb««(T) — 

aoem 


0297 
0J06 
a44 


0.162 

aisi 
aias 


(T)- 
(T).- 


(T)_ 


tor  any  1 


l>«9^' 
0[7r 

1.14 


0.42 

oiaa 


Annual 


ai04 


M«/1A)0  kkg,  (^ounda  par 
pouted 

(4a3/4    •«»»  r  ia 

pai  1«« 
pourod)  tor  s  HMcifto 


|4I«14 


bf  «rr«toof 


Any  new  source  subject  to  this 
subpart  must  asfaieve  the  following,  new 
source  performance  standards  (^f^S); 
except  that  noiMsntinuous  diachargets 


slialLnot  be  subiect  to  the  maximum  day 
and  mayimiim  flormonthly  average  mass 
fkg/l.MV'kkg  or  lb/million  lb  of  metal 
poured(.kg/02^  minion  Sm*  or  lb/billion 
SCF  of  air  scrubbed)  efflumt  ataiidfl«ds 
tor  copget,  liead.  zinc,  total  phenolf.  oil 
and  grease,  and  TSS.  For  non- 
conllnuoiir  discharyrt,  annual  avaxags 
mass  standards  and  maximum  day  and 
maximunrforinaiitiriy  aveoigB 
concentration,  (mg/l)  standards  shall 
apply.  Concentration  standards  and' 
annual  average  SMse^tandards  shall 
only  apply  to  non-continuous 
dischargees. 
{ayCasUng  Gleaning  Operations. 
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(b]  Casting  Quenck  Operations. 
HSPS 


•  tMMn  Ha  rana*  ol  7i>  ta  4ao«  rt 


oaaid 
las 


01. 

<n— 


mn* 

«pa«^ 

a77 

0.42 

a79 

OJO 

1.14 

Quia 

M 

w 

•i 

IS 

•.ttl 


Federal  Reg^ter  /  Vol  50.  No.  210  /  Wedneaday.  October  3a  1985  /  Rules  and  Regulations 


n 


no  Mg  tooaidi  par  mllan 


V  Ob*  ^  grton*  par 
■  •VadlcpM. 
Ma  nng>  of  7i>  id  KLO  i 


fe  Casting  C^ratjons. 
NSPS 


pounlil  ol 

by  tMntoaf 

BvooaM 

JOOO  peundi  ol  maM 


kQ/ 


I  Ol  7.0  to  iOjO  ai 


a77 

a7t 

t.M 

«« 

30 

30 
<1 


90  Uig  (pounds  par  ma  wt  poinds  of  maM 
mat  ba  miipiad  by  •«  raio  of 


n 


n 


,000  kkg  (poundi  par 
powidi  Ol  bhM 


00074 
0l2» 
033 
k'l 


OOOSO 
a0034 
00037 

Q0Q2S 


ai3 


042 
030 
043 
03 

W 

IS 

(1 


OlOOK 
OOOIO 
00023 
00017 
O0432 
a0M4 
(1 


■hare    z    ■ 

r  *om  «n  gtfons  p«   l^DOO  pound*  &  -naM 

••  i«<ga  ol  70 10  lOO  al  f»  Mna*. 

iist  Collection  Saybber 
ions. 

NSPS 


^  pOlk^ti%  proporty 


UaaiTwn 


(pundt 


I  onga  of  7i)  to  10.0  ai 


lor  any  1 


(mO/1)> 

a77 
a7» 

1.M 
-    OM 
30 

38 


tor 


Sm* 
par  bMon  SCF) 


0231 
0.237 
0,343 

ozsa 

9.01 
11>« 
(') 


(mg/])' 
042 
039 
0.43 
03 

10 

15 


Annual 


0.0611 
00061 
00611 
O0001 
1.5 

ao 


PH- 


n 


(e)  Grinding  Scrvbber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(f)  Investment  Casting 
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(g)  Melting  Furnace  Scrubber 
Operations 
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«"9/»» 

.  0l77 

07* 

1.14 

046 


Manmum 
tor 


(mg/O* 
042 
OJO 
043 
03 


Annual 


OM* 
0M9 
1.06 
0.761 


toranyl 

tor 
MOran^f 

Annual 

awar- 
aga> 

'^■-ifO'TatT 

SO 

38 

10 
IS 

n 

19J 

TM 

SSlI 

pM 

n 

•«^823  MMton  Sn>  ^owida  par  HHon  SCF)  ol  * 

•TiMaa  oonoanMlana  naMt  ba  n««Uad  by  aw  rate  ol 
(0466/4  wiMN  I  ia  toa  actoal  nwwiiaii  prooaaa  wM*r- 
<MMr  ■oa».»>9*6oan«  par  IjOOO  SCF  ol  ak  aoiMadl  tor  • 

ipadleplMit 
•  MMiiwf 


iol7.0toiOOaiMi 

(h)  Mold  Cooling  Operations 
NSPS      "'"■ 


FMutam  or  poMmi 


tor 


MiOIMIVII  tOf 


bQ/tOOO  MV  (pound*  par 
toaton  poiaid*)  ol  aiatal 
poured 


CopparO). 

10). 
ancO) 
Oland 
TSS 


■  MMi  Iw  renga  ol  7il  to  MM)  ai « 


Coppar(D- 
Laad(T)_ 
Zlnc(T) — 
Otandgra* 

TSS 

pH 


Imgfl)" 
077 
aTf 
1.M 

30 

36 

O 


042 
039 
043 

10 

16 


a06S6 
00649 
OHM 
1.93 
3M 
(•) 


•kg/1.000  kkg  (pound*  par  nMon  pound*)  ol  maW 
pourad. 

'Thaaa  oonoanftaHona  mual  ba  muilipiad  by  tw  mto  ol 
(46l3/x)  whare  «  is  Da  aetuai  nonnafaad  proceas 
vaalaamlar  torn  fn  gilona  par  1.000  pound*  ol  malal 
powad)  tor  a  apadic  ptonL 

>  WMNn  tw  renga  ol  7i>  to  lOi)  al  al  ItoMa. 


f  464.1$   Prelreebiieiil  standanls  for 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Casting  Cleaning  Operations.     ' 

PSES 


PoNulanl  or  po6ulanl  propany 


anylday 


MBidpnum  fof 


kg/1.000  kkg  (pounda  par 

mMon  pound*)  ol  malal 
powad 


Coppar(T)_ 
LaadO) — 
ancdl 


0.0771 
0.0701 
0114 


00421 

O039 

0X)431 


(b)  Casting  Quench  (^ration. 
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hgMMO  M«  (paunds 

CflppHf  (T).  : 

(E0D69 
OMO* 
OXHSS 
O026 

oast 

0.(1 

i*t*rT 
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JMitT} 
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nn 

ox 

Ol  and  greaaa  (tor  mmimt 

0.1 

(cJDie 

r-       - 

Casting  alterations.  , 

PSES            .      - "" 

'  ■    ■  ■     I 

anylday 

.IMaximurr 
'    moMhl 

avaras 

I9/IMO  Mg  (pound* 

miNon  pound*)  of  in 
pourad 


(d)  Dust  Collection.Scrubber 
Operations. 

PS^ 


PDlkitaalor 


Manmum  lor 
■ly  1  day 


iMnmuM 


(e)  Grinding  Scrubber  Operations.  N 
discharge  of  process  wastewater 
poUutants  to  a  POTW. 

{^'Investment  Casting 


PSES 


Poikilani  or  polutaal  prapa>% 


Maximum  tar 
any  1  day 


Manmur 


kg/1.000  kkg 
mHon  pound*)  of  m 
pourad 


Copper  (T) 
Ure<l<T) 

TTO. 


(g)  Melting  Furnace  Scrubber 
O^ratiaas, 


Fedwal  Ragirtg  /  Vol.  50i  Na  210  /  Wednesday,  October  3a  1985  /  Rule«  an#  Kaguifttioin 


P8E& 


miidm 


(cj  Die  Casting  C^ferations. 
PSES 


rfttUmtct 


•nyld^f 


Msidniuni  fof 


■,  .'■.•-.I  ■-■ 


hg/IMV  M«  (powi*  par 

miMon  pounds)  of  mow 
pourad 


(Tt 


l(T)- 
SSneO). 

rai|tphwioiii 
TTB. „_ 


OR  Md  greapa  flof  attamala 


(d)  Dust  CoUeetionSerubber 
Operations. 

PSES 


PDHutaotor 


Madmum  for 


MfednMni  fof 


Ipoundv  pv  HBin'  8CF| 


» 

ar*aemM 

Md 

OnniMr  fTf     ,    ,      ,     , 

0231 

ai2e 

twarn;          - _  - 

2nc  '^ 

00117 
0129 

'^ir*i*|i'      '' 

000 

■"O 

OS 

Oil  and  graeaa  (for  aNamala 

xoo 

(e)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  a  POTW. 

{^'Investment  Casting 

PSES 


PSES 


PoiuMnI  or  poluiMl  property 


m^imi 


ii^yiaoo  kkg  (poundi 
nWofi  pounds)  of 
pourad 


OjOOSI  CapparH) 

00047  ta«l(T). 

OOOSt  Zinc(T) 

(XooaS  ToM  phanoli. 

Ot«  01  and 


(h)  Mo/(/  Cooling  Operations. 
^     PSES 


CW^bM^tftf  tf^  tfw^h^^wtf  fWw^^H^tf 


(dtZTbsf  Collection  Scrubber 
Operations. 

PSNS 


PoUMtor 


k«/lj()00  tti  (poMidt  par 
ntfton  pounds)  of  malil 


•"ri*if 


O-OM*  OopparO). 

0.0034  Le^  (T) 

O0037  Zinc(T) 

ROOM  TTO 

OOr  at  and 


Except  as  provided  in  40  C7R  403^7, 
any  new  source  subject  to  thirsabpart 
which  introduces  pollutants  into 
publicly  owned  treatment  w(nic»  nra»t 
comply  with  40  CFR  Paol  409  aid 
achieve  the  following  pretreettnent 
standards  for  new  sources. 

(a]  Casting  Cleaning  Operations. 

PSNS 


(e)  Grindiag  Scrobber  Operations.  No 
diadwrge  of  procau  wactewatei 
pollutants  to  a  POTW. 

[fiJhrestmeat  Castiag. 

PSNS 


romnn  or  powHni  propwqf 


rnnvm 


kg/iAlO  Mil  ^umm  tm 


Pofhitanl  or  poiutanf  prupaily 


kg/LOOO  kka  ipaMvls 
0^ 


Coppar{T)~ 
U«1(T) — 
Zlnc(T).. 


O0771. 
0114< 


00421 
OOM 


(b)  Casting  Quentii  Operatioia. 
PSNS 


(g)  Melting  Furnace  Scrubber 
Operations. 

PSNS 


(g)  Melting  Furnace  Scrubber 
Operatiaas. 


[i^  Die  Castiag  OpaatimiaL 


(h)  Mold  Cooling  Opesatiaaai. 
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PSNS 


k^  jaeo  tti9 


f    EflhMiil 


I 


1 B— Copper  Casting 


pemk)  ft  awM 


0287 
0306 
0144 


114 


ai«2 
aisi 
aiae 

Ol304 


ofttw 


wovuioos  of  this  ^bpart  are 
ble  to  discharges  |o  waters  of  the 
States  and  to  the  kitroductioo  of 
ots  into  publicly  o^vned  treatment 
esuhing  firom  copper  ranting 
DOS  as  defined  in  |  UiUa(b). 


iMiiauuns. 
le  purpose  of  this  ^bpart: 
?taJ  Toxic  Organ ias  [TTO\.  TTO 
iilated  parameter  Snder  PSES 
5)  and  PSNS  (i  464.26}  for  the 
subcategory  and  is  comprised  of 
ite  list  of  toxic  orgsnic  pollutants 
I  process  segment  where  it  is 
id.  as  follo%vs: 
isting  Quench  ({  4lM2S{a)  and 

reform  (trichloron^thane) 

achlorophenol 

^ethylhexyl)phtha^ate 

!thyl  phthalate 

ist  Collection  Scrubbers 

He)  and  464.26(c)) 

i^thene 

-chloro  meta-cresil 

roform  (trichlorom  ethane) 

imethylphenol 

ithalene 

rophenol 

achlorophenol 

ol 

>ethylhexyl)phtha|ate 

I  benzyl  phthalate 

butyl  phthalate 

lyl  phthalate 

thy]  phthalate 

o(a)anthracene  (l)Z- 

ntliracene) 

enzofluoranthene 

o(k)  fluoranthena 

jene 

sphthylene, 

"acene 

anthrene 


84.pyrene 

(3)  Investment  Casting  (S  4e4.25(e) 
and  S  464.26(e)): 
1.  acenaphthene 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 
34. 2,4-dimethylphenol 

55.  naphthalene 
58. 4-nitrophenol 

64.  pentachlorophenol 

65.  phenol 

66.  bis  (2-ethylhexyl)phthalate 

67.  butyl  benzyl  phthalate 
66.  di-n-butyl  phthalate 
7a  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

74. 3,4-benzofIuor8nthene 

75.  benzo(l()  fluoranthene 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 
81. 1%enanthrene 
84.  pyrene 

(4)  Melting  Furnace  Scrubber 
(S  464.25(f)  and  <  464.26(f)): 

1.  acenaphthene 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 
34. 2.4-dimethylphenol 

55.  naphthalene 
58. 4-nitrophenol 

64.  pentachlorophenol 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 
6&  di-n-butyl  phthalate 
7a  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

74. 3,4-benzoflouranthene 

75.  benzo(k)  flouranthenie 

76.  chrysene 

77.  acenaphthylene 
7&  anthracene 

81.  phenanthrene 
84.  pyrene 

(5)  Mold  Cooling  (§  464.25(g)  and 
1464.26(g)): 

23.  chloroform  (trichloromethane) 
64.  pentachlorophenol 
6&  bis(2-ethylhexyl)phthalate 
71.  dimethyl  phthalate 

§464.22    EffkMntlmttatkNisguidslinss 
rsprsssntins  ttM  dsgras  of  •fflusnt 
rsdueden  attahMU*  by  ths  appflcatkMi  of 
thsb^  pra^ScaMs  control  tsdmology 
cunanUy  t 


that  non-continuous  dischargers  shall 
not  be  subject  to  the  maximum  day  and 
maximum  for  monthly  average  mass 
(kg/LOOO  kkg  or  Ib/mlUion  lb  of  metal 
poured:  kg/62.3  million  Sm*  or  lb/billion 
SCF  of  air  scrubbed)  effluent  limitations 
for  copper,  lead,  zinc,  total  phenols,  oil 
and  grease,  and  TSS.  For  non- 
continuous  dischaigers.  annual  average 
mass  limitations  and  maximum  day  and 
maximum  for  monthly  average 
concentration  (mg/1)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitations  shall 
only  apply  to  non-continuous 
dischargers, 
(a)  Casting  Quench  Operations. 


Except  as  provided  in  40  CFR  125.30— 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available,  except 


BPT  Effluent  Lmmtations 


RolulM  or  pdulM  praparty 


•nylday 


Mnknumto 


liQ/ijlOO  kkg  (pounds  per 
nMon  pounds)  ol 


>  wi*r«N  iwg*  ol  7i>  to  100  «tf  ifenw. 


Copp»(D 

Zkiern — 
01  Md 
TSS 


pH_ 


RHHvnuvn 
toany  1 


077 
07» 
1.14 
30 

30 
P) 


042 
0.30 
0.43 

10 

IS 

(•) 


AnNMl 


O0068 
0.0008 
0.0108 

oioe 

O300 
P) 


M^IOOO  kkg  (pounds  put   nAon  pounds)  o( 

..'.?*** '=°'*y*'*"»  >»«  "•  "«ull»lsJ  by  the  rate  o( 
HS/x)  tahara  x  ■  ttw  actuai  nomiafaaU  prooaas  wnlowmw 
"o««n  gMona  par  1.000  pounds  of  maW  poured)  to  • 

> WoJnne ranga ol  7.0  to  10.0 at  M  iknes. 

(b)  Direct  Chill  Casting  Operations. 
BPT  Effluent  Limitations 


PoManl  or  poManl  property 


Ma)dmumto 
anylday 


Mannium  for 
morohly 


kB/1.000  kkg  (pounds  par 

nMon  pounds)  ol  metal 
pound 


■  WNhin  the  range  ol  7i)  to  10X>  at  al 


MBdnwm 

toanyi 

day 

Maxinwn 

to 
monttHy 
average 

Annual 

aver- 
age' 

C'>pp*fn 

(mg/l)> 
077 
0.78 
1.14 

(mg/O* 
0.42 
030 
043 

0.20S 
0266 
0320 

L-dm. 

Zncm...    
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•-      .._v  .*>-;.--• 

Itodmum 

toanyi 

<<ay 

Ma)*num 

lor 
MonMy 

Aonu 

aiMi 
.  «0* 

^^prtfjiw  1 

(mg/l)> 
30 
38 

n 

(rngflj- 

10 
IS 

SO 

TS«     "      ■    ■ 

12.1 

|M 

m 

>  kg/1000   kkg   (pounds  per   mMon   pounds) 
powed. 

tt   me 

TlwMmioMlraliorw  "*■*  fa»  g**!P— <»  by  fi>  rrto 


(145/x)  _ 

•aarfln  dritone  par  1.000  pounds  of  metal  powad)  to 


•WNNn  Ow  range  ol  7.0  to  100  at  al 

(a)  Dust  Collection  Scrubber 
Operations 

BPT  Effluent  Lmmtations 


PoiufaiM  or  polularM  properly 


Maximum  to 
any  1  day 


Maxknuml 


kg/82J  n«oa  Sr 
(poundi  per  faHon  SC 
ofalracnMMd 


■  WW*)  Vie  range  ol  7.0  to  10.0  al  al  Nmaa. 


Copper  (T).. 

ljaad(D_ 

Zinc(D- 

\Otm  pfMnOM- 

Otandgraaaa 
TSS 


pH_ 


MeMmum 

toany  1 

day 


(mg/qi 
0.77 
07t 
1.14 
0S6 

30 

38 

m 


MsdnMft 
to 


(mg/Qt 
042 
0.38 
0.43 
03 

10 

15 


Annu 


Oli 
0.1! 
0.11 
0.1' 
3.51 
7.11 


■kg/82.3  m«on  Sm*  (pounda  par  DHon  SCF)  ol  I 
acnded. 

'These  concamrabone  must  be  rmMpied  by  8w  rate 
(O.Oee/x)    wtiara    x    is    Itie    acbal    normafaed    proce: 
wasiesialar  Itow  (in  galona  par  1,000  SCF  of  air  acrubbe 
to  a  spacife  plarM. 

>  Wittin  the  range  ol  7.0  to  10.0  at  al  tknaa. 

(d)  Grinding  Scrubber  Operations.  Nc 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(e)  Investment  Casting. 

BPT  Effluent  Limitations 


Poiirtint  Of  poMutsnl  propsfty 

Maximumto 
anylday 

MBdmuml 
fnonMy 
average 

^  0 

hg/1.000  kkg  (pounds  p 

nstton  pounds  of  me 
poured 

Copper  (T) 

Laad(T) 

Zinc  (T) 

Clwidgraaaa— 

TTS 

&4S 

8.7 
12S 
330 

410 
(') 

4.6: 
4.3 
4.7i 

110 

186 

p^ 

(■) 

■WHhin  .the  rani 

ge  ol  7.0  to  10.0  at  al  limea. 
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-       ..-x-'^.   .'': 

Mmrhmh 
toanyl 

Mcimun 

to 
MonMy 
■wmg* 

Annuii 

■MT- 

rv  wftlortM* 

30 
38 

n 

10 

IS 

n 

6X>3 

TSS    ■  "     „-,■„, J 

12.1 

|M 

(•) 

■  kg/IOOO  kkg  (pound*  ptr  mHon  pounds)  of  nwM 
pound. 

*  Tlww  «onowikalion*  mot  bo  nwWpiod  by  *w  (alio  a< 
(145/xt  i*mm  X  it  0M  actual  normafaad  procaai  waaMwato 
•Mrfln  galona  par  1,000  pounds  ol.maW  poind)  to  a 
9p9cMc  pMnC. 

I  of  7J)  to  lao  all 


CoppvO) 
Laad(D_ 
Zlne(T)__ 
01  and 

TSS 

pH 


toanyl 
d^r 


(nV/Q' 
a77 

a79 

1.14 
30 

38 


(Big/I)« 
0.42 
0J8 
Ol43 

10 

IS 

n 


Annuri 


1J7 
2.42 

2.97 
56.1 
110 

n 


(a)  Dust  Collection  Scrubber 
Operations 

BPT  Effluent  Umitations 


Polulint  or  poButmt  prapsrty 


Hmnuni  lor 
•nyldoy 


Mvdfnunt  tor 


■k|»/1.000  Uig  (pounds  p« 

pourad. 

'Thaaa  concanfeaSon*  mual  ba  muMplad  by  tti 
(1.320/x)  wrars  i  is  ttw  adusl  neniMtead 
MMlMMto  *a«r  On  gslona  par  ^JO00 
potMwJH  to  a  ipacMc  planL 

>  WMhin  tw  rang*  of  7.0  to  10U)  at  it 


(f)  Melting  Furnace  Scrubber 
Operations. 

BPT  Effluent  Limitations 


l«/62J  nMoo  Sm* 
(pounds  par  taMon  SCF) 
of  air  acrubbad 


PofcHwH  or  poButOHl  praporty 


Mddfnum  fcy 
anyldsy 


Coppar(T). 

i(n 
ancfn 

Tow 

01  and 


l«/a2J 
(pounds 
ofairaoubbad 


Sm* 
SCF) 


>  WW*)  Iha  langa  of  7.0  to  10.0  al  al  Mma*. 


MKimum 

toanyl 

dUf 

Maximum 
to 

fflonMy 

awarags 

Annual 

awsr- 

ma* 

Coppar  (T) 

laaif  ff) 

(rng/Q' 
0.77 
a79 
1.14 
OM 

30 

38 

(mg/0« 
0.42 
0.39 
0.43 
0.3 

10 

15 

n 

0.122 
0.1S8 

anccn 

Tntol  plwftnl* 

0.104 
0.144 

m  ■■!  tf  aass 

SJS» 

TSS 

7.18 

n 

'kQ/ezj3  maon  Sm*  (pounds  par  bMon  SCF)  of  air 
scruboad. 

•Thasaeoncantralions  must  be  muMpiad  by  •«  ratio  of 
(0.oe8/x)  wtwro  X  is  tha  actual  normsfctad  prooaas 
wailsiiiator  Itow  (in  galons  par  1.000  SCF  of  air  scnMad) 
to  a  spadfic  plant 

•  Wiltin  ma  rangs  of  7.0  to  10.0  al  al  timas. 

,  (d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters, 
(e)  Investment  Casting. 

BPT  Effluent  Umitations 


PoHirtsnt  or  poHulsnt  propsrty 


Mttdniuni  for 
any  1  day 


Msjdnwn  for 


kg/1.000  likg  (pounds  par 
mlKon  pounds)  of  motol 
poured 


8.48 

a7 

1^6 
330 

419 
0) 

4.63 

Laadfn 

A3 

Zinc  (T). — 

4.74 

01  Mtdgniaaa 

110 

tts 

106 

Pft 

(') 

■  Within  iihe  langa  of  7.0  to  10.0  at  al  timas. 


■MiMn  Iha  langs  of  7i>  to  10A  «  tf  amaa. 


Coppar  (D- 

Laad(T). 

Zlnc(T)„-.-_ 

Tolal  pftanots.. 

Olw 

TSS. 


pH. 


Madmum 
toany  1 


«mg/1)* 
0.77 
a79 
1.14 
OiW 

30 

38 


(mO/O' 

a42 

OM 
0.43 
0.3 

10 

IS 


Annuii 


0.4 
0.518 
0.C35 
0.467 

11.7 

23lS 

(■) 


Sm>  (pound  par  bBon  SCF)  of  air 

must  ba  mMftmii^  9»  ralto  of 
normoDBd 


acnjbbad. 

'Thaaa 

VmZlii    wfiars    X    -    ...    . .  , .,     ■  ■   ■    ,.„_ 

waatswitollMrJn  galons  par  1,000  SCF  of  air  scrubbad) 
tor  a  spacilic  plarM. 

•Mttiin  ttw  langs  of  7.0  to  10.0  al  al  ttmaa. 

(g)  Mold  Cooling  Operations. 
BPT  Effluent  Umitations 


PoMiMsnl  or  pdulmt  propwty 


Msidniuni  for 
any  1  Om 


MOMMuni  vor 


hg/1/)00  kkg  (pounds 
ion    pound^    of 
pourod 


toanyl 
day 

Maidmum 

tor 
fnottHtf 

Annual 

71nr(T) 

(mgrt)' 
1.14 
30 

38 

(mg/l)' 
a43 
10 
IS 

0137 

f^-^U-rtrt 

234 

TRS 

6.09 

fM 

(■» 

pound*  of  maiil       g[^ 


prooMo 
oTmaM 


■hg/1000  l*g  pounds  par  mMon  pounds  of  mam 
'Tfiaaa  oonoararMions  must  ba  muMpkad  by  tia 
11/4  «4iara  x  is  ttia  actual  normalTad  piocas*  ta« 


I  powad. 

I  rako  of 
raif«f  wamm  ■  ■  m  matim  nomiBBaa  pooasa  «iwla«alsr 
*w»  tn  uitena  par  \JIOO  pouits  of  matol  poured  to  a 

>tMtt*i  ttw  ranga  of  7X>  to  10.0  al  al  timaa. 

{464ja    Eflliisnt ■mitottons guldsfciss 
raprvBMnng  bm  osgras  of  •fiMMfii 
fsckiction  sitslnebis  by  Um  spplcstion  of 
>  t»chnology  •conomlcsWy 


Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  efDuent  limitatioiu 
representing  the  degree  of  efHuent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economicedly  achievable,  except  that 
non-continuous  dischargers  shall  not  be 
suject  to  the  maximum  day  and 
maximum  for  monthly  average  mass 
(kg/1.000  kkg  or  lb/million  lb  of  metal 
poured;  kg/62.^  million  Sm*  or  lb/billion 
SCF  of  air  scrubbed]  efDuent  limitations 
for  copper,  lead.  zinc,  and  total  phenols. 
For  non-continuous  discharges,  annual 
average  mass  limitations  and  maximum 
day  and  maximum  for  monthly  average 
concentration  (mg/l)  limitations  shall 
apply.  Concentration  limitaticMis  and 
annual  average  mass  limitations  shall 
only  apply  to  non-continuous 
dischargers. 

(a)  Casting  Quench  Operations. 

BAT  Effluent  Umitations 


tar  tnorttitjf 


kg/IJOO  kkg  (pounds  par 
fflHon  pounds)  of  moW 


Coppar  (T). 
I(T)_ 
:(T) 


OJBSOT 
0.0211 

oinn 


.0108 
i>104 
J0116 


Coppar  (T)- 
U«i(T)_ 
anc(T) 


toary  1 


(mg/0* 
a77 
0.53 


(mg/Q* 
a42 
0.28 
029 


Annuil 


0.0068 

aoo6 

0iXI72 


■hg/l/lOO  Uq  (pounds  pair  rnMon  pounds)  of  maW 
poured. 

'These  concanlralions  must  be  muMplad  by  tta  latto  of 
(4.8/x)  a^Mie  X  is  tie  actual  normaiTart  pincaas  aaalavato 
8a«fin  gattms  par  1,000  pounds  of  maial  poureiS  to  a 
stiaciiL  pfant 

(b)  Direct  Chill  Casting  Operations. 


BAT  Effluent  l»  rrATiONS 


n  poMbl  of 


mm  M  m  tm  ma 


uat  Collection  Scn/bber 
ions. 

BAT  EFFUJEwr  LmmItatioim 


IK 


torwy  1 


0.77 
0J3 

aTs 


I  mmon  Sm*  (poinli  pi  r  bMon  SCF)  of  ar 


atwrs    K    ■    •«•    actual 
«()«  (in  gMm  par  1.00( 

ic  plant 


rinding  Scrubber  Operations.  No 
ge  of  process  was  ewater 
Its  to  navigable  w  iters. 
vestment  Casting. 

BAT  EFFLUEIfT  UMf  ATIONS 


T 
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CopparfT)- 
l(T)_ 
:(T) 


a77 
OSS 

aTs 


(mB/l)« 

a42 
oas 

029 


Annual 


tJ7 
1.SS 
tJS 


oaas 


MIona  nnal  ba  muMpMtartw  n>o  ol 
X    to    Stv    acftHl    novminatf   precaaa 
■MMMMT  Mar  ^  frtona  par  t,aiO  poun*  at  aiatil 
poind)  lor  a  macJk:  phnL 

(I)  AfcAloV  Aimace  ScniMer 
Operations. 


9ml 

9CF) 


Cappar(T) 
LaadtT)-- 
2tae(D__ 
Tol 


0553 

aas 

06t7 


0J01 
01*7 
02M 

0215 


077 
053 
OTS 
0J6 


¥tnf 

042 
026 
0.2S 
03 


04 
0JS9 

0424 
0.471 


■^1^.3  mBon  Sm>  ftiounda  par  Mton  SCR)  or  m 
nuat  ba  miMplad  by  ■)•  alio  c« 


par  IXXX)  SCF  al  m  aoMbbadl 


0.42 
02B 
0.29 
0.3 


(g)  Mold  Cooling  Operations. 
BAT  Effluent  Limitations 


0122 

o.ioa 

0«29 
0.t44 


PoiMwi  or  poflucani  pniparty 


Maniiuai  tar 
■Viday 


hg/1.000  Utg  (poundi  per 
ariten  poundat  ol 

'-poured 


by  ttia  ratio  of 
iteed    prooaaa 
SCF  of  m  Kaubbad) 


CopparfT)- 
Laad(Ty. — 


0382 

0.27 

0.3B7 


0.214 
0132 
0.148 


Manffluni 
torwiy  1 


Maidmuni 
tar 


far 
IdPjr 


kg/1.000  kkg  poundi 
par  mWon  pound*  of 
metal  poured 


kO/lOOO   kkg   (poundi   par 
ffll  On  poundi)  ol  metal 


Annual 
average  ■ 


049 
5S4 

037 


4.S> 
2.8S 
3.19 


•k0/l4>OO  Mb  (poundi  par  raiaan  poundi)  of  metal 
poured. 

*  Ttieae  concentratiuiie  must  be  munplied  by  the  ratio  ol 
tei/x)  where  x  •  the  actual  noRTiakzed  process  wastewater 
ltai»|n jaaoaa  par  I.OQO  poundi  al  metal  poa*«d)  iir  a 


5464^4    M&m  mmjtcs  iiifiiiiUMM  a 


Any  new  source  tubiect  to  this 
subpart  muat  acfataw  tfie  foUowing  new 
•oorce  performance  standards  (NSP^ 
except  that  non-cootinuous  dischaiger* 
shati  not  be  subject  to  the  raaxiimutt  day 
and  maximmn  for  monthly  average  mass 
(kg/1,000  kkg  or  Ib/miUfon  )b  of  metal 
pound:  kg/62.3  million  Sm*  or  Ib/bdlioa 
SCF  of  air  scrubbed)  effluent  stasdaids 
for  copper,  lead,  zinc,  total  phenols,  oil 
and  grease,  and  T5S.  For  ooo- 
continuous  dischargers,  annual  average 
mass  standards  and  maximum  day  and 
maximum  for  moDthly  average 
concentration  fmg/i)  standards  shall 
aiqily.  Concoitration  standards  and 
anmial  average  mass  standards  shall 
only  apply  to  non-continuous 
^scbaigers. 

(a)  Casting  Qaench  Operations. 

NSPS 


Maximum  lor 
anytday 


110^.000  M«  (pou«  par 
mMMipaaadi)  ol 
poured 


r(T%. 
HTX„ 
ane(n — 

OKaad 
TSS 


0.0307 
0.0211 
0.0303 
1.2 
0.590 
(') 


ooias 

0.0104 
0.0116 
0.399 
0.479 
«') 


■  MIMn  ate  range  Ol  7X>  to  10.0  at  at  IkM*. 


Copper  (T) 

Laad(T) 

ZincfT) 

Olandgraaae- 

TSS 


pH- 


(mg/l)> 
077 
OSS 
076 

30 
15 
(•) 


ManimMn 
tor 


(mg/l)' 
042 
0l26 
0.29 

10 

12 

o 


O06S 


0.0072 

oiao 

0.104 


'kg/1,000   Hi 
poured. 

'These  coneanbaitona  moat  ba 
(4.8/1)  where  x  la  the  ackjal  narmi_ 
ItowOn  wlkjna  par  1.000  peondi  of 
specific  plinl. 

'  Within  iha  range  d  7.0  to  lOi)  at  tS  traaa. 

(b)  Direct  Chill  Casting  Operations, 
NSPS 


PsHutant  or  poMutaril  property 


Maximum  for 
any  1  day 


Maximum  for 
rwontf^ly 
average 


fcg/rooo  MiB  Oy***  P« 
mMorv  pwxii)  ol  matil 


Copper  (T) 

UadfT) 

anc  (T)™ _.. 

Olandgraaaa. 
TSS 


pH. 


0.928 

9.906 

0899 

0314 

0.918 

035 

302 

12.1 

101 

14.5 

(') 

<■) 

■  MWHn  the  range  of  7.0  to  10.0  at  t»  dmer 


/  Vol  sa 


Copper  (T) 

Zlne(T) 

Oil  and 
T8S_ 


pH- 


taranyl 
day 


0.77 
053 
078 

30 

IS 

n 


Maximum 
tor 


0.42 
0.26 
0.29 

10 

12 

n 


Annual 


0.205 

0181 

0i17 

003 

3.13 


■I19/I.OOO  1*0  (poundi  par  mMon  poundi  ol 
poured 

■TTwie  oortoanmons  must  tie  muHlplad  by  t»  relo  of 
(145/x)  where  «  ia  Oia  actual  normaaiad  pfocaaa  aaswiaatir 
Itowfn  oaaona  par  1.000  poundi  ol  (netil  poured)  tar  a 

I  of  7X)  to  too  at  ■«  1 


(c)  Dust  Collection  Scrubber 
Operations. 

NSPS 


PDHutam  or  poMiMnt  property 


[  MBJunium  tor 
•nyiday 


average 


Copper  (T) — 
Leadd) 

ZincfT) 

Total  phenoli- 

Oilandi 

TSS. 


pM„ 


tor  any  1 


(mg/l)« 

•«•«)• 

077 

0.42 

0122 

OSS 

028 

owe 

0.76 

0.29 

Ot2» 

OM 

03 

0144 

30 

10 

3.59 

IS 

12 

1S7 

(•) 

(*) 

n 

•bo/eas 

scrubbed. 


Sm*  <paundi  par  HMen  SCF)  ol  Mr 

'  TTieaa  oonoenlrMtona  fwfll  ba  mija^ad  Isy  the  raao  ot 
(O.oee/x)  where  a  le  •«  actoal  noiaiafcad  pweaM 
wastewater  flow  (in  gHona  par  1.000  SCF  of  air  icrabbei9 
for  a  speotic  plant 

'Within  the  range  0l7A  to  WiOMiliRM*.  V 

(d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater  .^ 
pollutants  to  navigable  waters.  .  . 

{e]  Investment  Casting. 

NSPS 


PDHutantor 


MBonwn  toe 


airerago 


kB/1.000  l*B  iMMndi  par 

raffona  poundi)  ol  malM 


Copper  (TV 

l(T) 
Znc(T). 
Olwid 
TSS 
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Co«nr(T) 

2Inc(T) 

CM  and 

T88 

pH 


Maximum 
taranr  1 


0.77 
0.53 
0.78 

30 

IS 


Maximum 
tor 


♦■»/•• 
0.42 
0.26 
0.29 

10 

12 

n 


Annual 


0.20S 

oiei 

0i17 

«.03 

3.13 

n 


Copparfn 
Lart(T)_ 
anc(T)_ 
CM  and 

TSS 

PM 


a77 
0.S3 
0.76 

30 

IS 

n 


0.42 
026 
0.26 

10 

12 

n 


Annual 


1.67 
1.6S 
1J6 
S6.1 
26.6 
O 


•hg/LOOO  Wig  ipoundi  par  mHon  pound*  dl 
pound. 

'  Theaa  uMwmmak»\m  muat  b*  iWMlllplad  by  tw  rmlo  e< 
(145/x)  wtiara  «  la  ■)*  actual  imiialnJ  piw.ew  iiauWi»aiai 
flow  In  Bitona  par  1,000  pound*  o<  matal  pouradl  tar  a 

>  WWhin  ttw  rang*  ol  7.0  to  10.0  al  al  timaa. 

(c)  Dust  Collection  Scrubber 
Operations. 

USPS 


t^jaoo  •««  »eundi  par 


'  Thaaa  corwanraiona  muai  fea  MidtpAad  te  tti 
(1.3aBA4  imtiara  ■  i*  tM  aolual  nonnafaad 
wntaiMMr  tern  gi  ytona  par  IjOOO  poundi 

>  ol  7.0  to  IOjO  al  I  ~ 


(f)  Melting  Furnace  Scrubber 
Operations. 

.  HSPS 


PoNutsnl  or  polManI  property 


I  MftilfHUfTt  tof 

any  Iday 


PolMwii  or  poamaM  proparty 


tar 


MndnMft  tor 


kg/62J  mHon  Sm> 
(pouidi  par  HKon  SCF) 
or  air  aerwbbad 


>  WMNn  ttw  Mnga  of  7.0  •  WjO  at  al 


Coppor{T) — 

LaadH) 

anc  (T) 

Total  phenoto- 
CM  and) 
TSS. 


pM_ 


tor  any  1 
•toy 


(mg/Q* 
0.77 

osa 

0l76 

OM 

30 
IS 
(•) 


0.42 
026 
02B 
OJ 

10 

12 

(*) 


0122 

OM6 

012» 

0.144 

350 

147 

n 


Coppar(T) 

Imap) 

anefO 

fOtai  pnonow— 
ORandgraaaa- 

TSS 


pH_ 


toranyl 


img/** 
077 

on 

076 
O06 

36 

IS 

«•) 


042 
026 
0J9 
OJi 

W 

12 

(») 


04 


M71 
11« 
012 


•kg/aes  a«tai  Sm*  (poundi  par  Hton  SCF)  ol  Hr 

scrubbed.  _  

*  TTiaaa  oonoanlrMtona  muM  do  nua^ad  by  Ino  cMto  of 
(O.oee/K)  Mfwra  a  la  dw  actoaf  noimafcod  pioBaa* 
««astei«aUr  flow  pn  griton*  par  1.000  SCF  of  air  scrubbed) 
lor  a  apacilic  ptont 

9  Within  ihe  ranga  Of  7«  l»  1O0  al  «■  I 


•ftg/e2J  MMon  Sm* 
scnMMd. 


par  baton  SCF)  of  a» 
(to  of 
tara 


(d)  Grinding  Scrubber  Operations.  No 
dischsi^ge  of  process  wastewater        ^ 
pollutants  to  navigable  waters. 

(e)  Investment  Casting. 


_w— — -».—  ~ual  be  muMpliad  by  Iba 

(0.262/11)  wtiara  x  ia  ttt*  aeaat  iiumidliiil 
wator  flow  Cto  frilana  par  WBOg  SCF  of  air 

BpOClftC  pISflt. 

'Within  the  ranga  of  7U>  to  MS  «  « laiaa. 

(g)  Mold  Cooling  Operations. 
HSPS 


or  poftMni  prapMty 


NSPS 


l«/1.000  Mig  poundi  par 

mHon  pound*  of 
pourad 


■  Within  Mm  range  of  7.0  to  10.0  at  ill  linie*. 


ZincO)- 
0land# 

TSS 

pH 


(T)- 


077 
«L9> 
07« 

36 

1ft 


S"gH)» 

0.26 
026 

10 

U 

P) 


OjOTM 
O0616 
CS4 
tS2 

P» 


>t«/1M0 
pourad. 


(81 /x)  what*  X  li  bia  acbMl 
1«)0 


flowjn  yflon*  par  l 


7jo  to  100  at  M I 


{464.2S 


for 


Except  as  provided  in  40  CPR  403.7 
and  403.13.  any  existing  source  subject 
to  diis  subpart  which  introduces 
pollutants  into  a  pubtidy  owned 
treatment  woiics  must  coii^>ly  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

(a)  Casting  Quench  (^rations. 

PSES 


hg/1000  kkg  (pound*  par 
mHon  pound*  of 
pouwd 


(b)  Direct  Chill  Casting  Operations 
PSES 


Poiuiflnl  or  polulwit  p>Qpw% 


t«f1M0  M«  »oidi  par 


Copper  nV- 
la«d(T) — 
anc(T) 


osa 

0.636 

otie 


osos 

0314 
OSS 


[c\Du8t  Collection  Scrubber 
C^ratioBS. 

PSES 


fHillutant  or  paflulant  pwpar^r 


par  baton  SCF) 


Copper  (T) — 

LeadO) 

Zlnc(T) 

lam  pnsnow« 

TTO 


ass2 

036 

0545 
0.617 
1S6 


OSSf 
01S7 


OlSIS 


B     Federal 


Re|ii 
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PSES— Con  inued 


«  or  paMvl  praparly 


tar 


Grinding  Savbbe  r  Operations.  No 
aige  of  process  wastewater 
tants  to  a  POTW. 
Investment  Castii^. 

PSES 


«ar| 


lunjooe  kfco  (potnli  pm 

~      pounds  d  fiMW 


m- 


\4ehing  Piimace  i 
itions. 

PSES 


S  rubber 


•  Wl 


[n- 


Moid  Cooling 

PSES 


[D- 


PSNS 


PSNS 


2iS 


Poiuivt  or  polulwt  prepw^ 


ikir 


Mbvvwm  VQf 


Poluttnl  or  poflultfN  piopoity 


MBonun  iv 


ktadmumior 


7.1S 


ko/1.000  kkg  (peun*  par 

MBon  powidil  o(  imM 
peiMd 


ho/«2J  fflMon  Sm* 
founds  pw  bHon  8CF) 
olairMfubtad 


OOMS      Oopp«r(T). 
00104       l*«d(T). 

ooiie     2''*<Ii 

OOKW       Tow  PlMnoi* 
TTO. 


(b)  Direct  Chill  Casting  (^rations. 
PSNS 


(g)  Afo/rf  Cooling  Operations^. 
PSNS 


4S3 
2«S 

3l1t 


110 


poaidi 


9m* 
SCF) 


a«i2 

0673 
0706 
1.77 

23LS 


Ope  rations. 


kg '14)00 


maad 


0214 
0.132 
0148 
014 

S.00 


CD    Piaiiaatmsfn  stanoaras  foe  iiaw 

»pt  as  provided  ii  40  CPR  403.7, 
ew  source  subject  to  this  subpart 
I  introduces  pollutants  into 
Jy  owned  treatment  works  must 
ly  with  40  CFR  Palt  403  and 
ve  the  fbllowing  pretreatment 
ards  for  new  sources. 
Casting  Quench  C  perations. 


ftjiutvrt  or  pOKUftfH  proptrtif 


RMMvnuM  lor 


Poiulinl  or  pdutafit  proporty 


Madmumtor 


MBdmumlor 


kO/I.OOO  kko  (pound*  par 
mMon  pounds)  of  malil 


kg/tOOO  Mv  (pounds  par 
nHon  pounds)  ol  moW 


(c)  ZTusI  Collection  Scrubber 
Operations. 

PSNS 


PolulMil  or  poMulvM  ppoporty 


Msidmjni  for 


MninMn  for 


Iig/62J 

ipoundo  por 
ol*tenMiad 


Sm* 
9CF) 


{464.27    Effluem ■mHattoos guldallnes 
npnsiHiUnQ  ttM  ilagraa  of  effhiMit 
fvauciian  nnwiHiw  oy  nwappscmon  or 
uw  DOTi  conwiDonai  poMrani  commi 
tachnotogy.  (Raaarvadl. 

Subpart  C— Ferrous  Casting 
Subcategory 

,  twamwiuii  oi  vw 


(d)  Grinding  Scrubber  Operations.  No 
discbarge  of  process  wastewater 
poUutants  to  a  POTW. 

(e]  Investment  Casting. 

PSNS 


fMTOM  casting 

The  provisions  of  this  subpart  are 
applicable  to  discharges  to  waters  of  the 
United  States  and  to  the  introduction  of 
poUutants  into  publicly  owned  treatment 
works  resulting  from  ferrous  casting 
operations  as  defined  in  {  464.02(c). 


Polulv*  or  pokMnl  praparty 


Maamumlor 


lor  fnonOi^ 


liQ/1,000  kkg  (powids  par 
nAon  pounds)  o(  metal 
powd 


(f)  Melting  Furnace  Scrubber 
(^rations. 


{464.31    SpadalizadcMMtioiM.        - 

For  the  purpose  of  this  subpart: 
(a)  Total  Toxic  Organics  (TTO).  TTO 
is  a  regulated  parameter  under  PSES 
(S  464.35)  and  PSNS  ({  464.36)  for  the 
ferrous  subcategory  and  is  comprised  of 
a  discrete  list  of  toxic  organic  pollutants 
for  each  process  segment  where  it  is- 
regulated,  as  follows: 

(1)  Casting  Quench  (S  464.35(b)  and 
S  464.36(b)): 

23.  chloroform  (trichloromethane) 
34.  2.4-dimethylphenoI 

(2)  Dust  Collection  Scrubber 
({  464.35(c)  and  S  464.36(b)): 

1.  acenaphthene 

23.  chloroform  (trichloromethane) 

31. 2,4-dichlorophenol . 

34. 2,4-dimethylphenol  -     -  . 

39.  fluoranthene 
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44.  methylene  diloride 

(dicnioronethane) 
65.  naphthalene 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethyniexyl)phthalate 

67.  butyl  benz^  phthalate 

68.  di-n-butyl  phdialate 

70.  diethyl  phthalate 

71.  dimedisd  phthalate 

72.  benzo  (a)anthraceBe  (1,2- 
benzanthracene) 

7&dirysene 

77.  acenaphthylene 

78.  anthracene 

80.  fluorene 

81.  phenanthrene  ; 
84.  pyrene 

(3)  Investment  Casting  (S  464.3S(e) 
and  1494^6)):   : 

23.  chloroform  (trichloromethane) 
44.  methylene  diloride 

(diehloromethane) 
66.  bis  (2-ethyIhexyl)  phthalate 
77.  acenaphthylene 
M.  pyrene 

(4)  Melting  Funmce  Scrubber 
(S  464.35(f)  and  1 464.36(f)): 

23.  chloroform  (trichloromethane) 
31.  2,4-dichlorophenol 
34.  2.4-dimethylphenoi 

38.  fluoranthene 

44.  methylene  chloride 

(diehloromethane) 
55.  naphthalene 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 

67.  but^  benzyl  phthalate 

68.  di-n-butyl  phthalate        ^ 
72.  benzo  (a)anthracene  {Ur 

benzanthracene) 

76.  chrysene 

77.  acenaphthylene 
76.  anthracene 

80.  fluorene 

81.  phenanthrene 
84.p]rrene 

(5)  Mold  CooUng  (S  464.35(g)  and 
5  464.36(g)): 

23.  chloroform  (trichloromethane) 
34.  Z4-dimethylphenol 

(6)  Slag  Quench  ($  464.35(h)  and 
S  464.36(h)): 

34.  2,4-dimethylpfaenoI 
71.  dimethyl  phdialate 

(7)  Wet  Sand  Reclamation  (§  46435(1 
and  S  464.36(i)): 

1.  acenaphdiene 

34.  2,4-dimethylphenol 

39.  fluoranthene 

44.  methylene  chloride 

(diddoromethane) 
55.  naphthalene 
65.  phenol 

eft  bis  (2-ediylhexyl)  phthalate 
68.  di'n-butyl  phthalate 

70.  diethyl  phthalate 

71.  dimedijd  phthalate 
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44.  methylene  diloride 

(dicnioroinetnHxie) 
65.  naphthalene 

64.  pentachlorophenol 

65.  phenol 

66.  bi8(2-ethylhexynphthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

70.  diethyl  phthalate 

71.  dime&is^  phthalate 

72.  benzo  (a)anthracene  (1,2- 
benzanthracene) 

76.duysene 

71.  acenaphthylene 
78.  anthracene 
80.fluorene 

81.  phenanthrene 

64.  pyrene 

(3)  Investment  Casting  (S  464.3S(e) 
and  S  494.36(e)):   : 
23.  chloh)fonn  (trichlorometiiane) 
44.  methylene  diloride 

(diehloromethane) 
66.  bis  (2-ethylhexyl)  phthalate 
77.  acenaphthylene 
M.  pyrene 

~:    (4)  Melting  Furnace  Scrubber    °  .  ' 
(S  464.35(f)  and  1 464.38(0): 
23.  chlotx>fbim  (trichloromethane) 
31. 2,4-dichlorophenol 
34.  2.4-dimethylphenol 
39.  flttoranthene 
44.  methylene  chloride  .         . 

(diehloromethane) 
55.  naphthalene 

65.  phenol 

66.  bis  (2-ethylliexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate        < 

72.  benzo  (a)aiithracene  (1,2- 
benzanthracene) 

76.  dirysene 

77.  acenai^thylene 
76.  anthracene 
80.fluorme 

81.  phenanthrene 
84.  pyrene 

(5)  Mold  Cooling  (S  464.35(g)  and 
8  464.36(g)): 

23.  chloroform  (trichloromethane) 
34.  Z4-dimethylphenol 

(6)  Slag  Quench  (S  464.35(h)  and 
S  464.36(h)): 

34.  2.4-dimethylphenol  . 
71.  dlmediyl  phdialate 

(7)  Wet  Sand  Reclamation  (§  464.35(i) 
and  S  464.36(i)): 

1.  acenaphAene 

34. 2.4^imethylphenol 

39.  Ouoranthene 

44.  mediylene  chloride . 

(diehloromethane) 
55.  naphthalene 
65.  phenol 

ea  bis  (2-ethyUiexyl)  phthalate 
68.  di'n-butyl  phthalate 

70.  diethyl  phthalate 

71.  dimetfa]^  phthalate 


72.  benzo(a)anthraoane  f  1.2- 

benzantlvacene) 
77.  acena|Adiylen|i 
84.  pyrene 

(b)  Cast  Iron.  An  iron  containing 
carbon  in  excess  of  the  solubility  in  the 
austentite  that  exists  in  the  alloy  at  the 
eutectic  temperature.  Cast  iron  also  is 
defined  here  to  include  any  iron-carbon 
alloys  containing  1.2  percent  or  more 
cartmn  by  weight 

(c)  Ductile  Iron.  A  cast  iron  that  has 
been  treated  while  molten  with  a  master 
alloy  containing  an  element  such  as 
magnesium  or  cerium  to  induce  the 
formation  of  free  graphite  as  nodtdes  or 
spherules,  which  imparts  a  measurable 
degree  of  ductility  to  the  cast  metaL 

(d)  Gnay  Iron.  A  cast  iron  that  gives  a 
gray  fracture  due  to  the  presmce  oi 
flake  graphite. 

(e)  Malleable  Iron.  A  cast  iron  made 
by  a  prolonged  anneal  of  white  cast  Iron 
in  whidi  decarburization  or 
graphitization.  or  both,  take  place  to 
eliminate  some  or  all  of  the  cementite. 
Graphite  is  present  in  the  form  of  temper 
carbon. 

(f)  Steel.  An  iron-base  alloy 
containing  carbon,  manganese,  and 
often  other  alloying  elemmts.  Sted  is 
defined  here  to  include  only  dwse  iron- 
carbon  alloys  contaiaiog  lc»p  tiian  1.2 
percent  carbon  by  weight 

(g)  The  "primary  metal  cast"  shall 
mean  the  metal  that  is  poured  in  the 
greatest  quantity  at  an  individual  plant 

(h)  Multiple  FerrouM  Melting  Furnace 
Scrubber  Configuration.  A  multiple 
ferrous  melting  furnace  scrubber 
configuration  is  a  configuration  where 
two  or  more  discrete  wet  scrubbing 
devices  are  employed  in  series  in  a 
single  melting  fiimace  exhaust  gas 
stream.  Hie  ferrous  melting  furnace 
scrubber  mass  allowance  shall  be  given 
to  each  discrete  wet  scrubbing  device 
that  has  an  associated  wastewater 
dischai:ge  in  a  multiple  ferrous  melting 
furnace  scrubber  configuration.  The 
mass  allowance  for  each  discrete  wet 
scrubber  shall  be  identical  and  based  on 
the  air  flow  of  the  exhaust  gas  stream 
that  passes  dirou^  the  multiple 
scrubber  configuration. 

(i)  Discrete  Wet  Scrubbing  Device.  A 
discrete  wet  scrubbing  device  is  a 
distinct  stand-alone  device  that 
removes  particulates  and  fumes  frxMn  a 
contaminated  gas  stream  by  iMinging  the 
gas  stream  into  contact  with  a  scrubber 
Uqaor,  usually  water,  and  bom  whidi 
there  is  a  wastewater  discharge. 
Examples  of  discrete  wet  scrubbing 
devices  are:  Spray  towers  and 
chambers,  ventori  scrubbers  (fixed  and 
variable),  wet  caps,  packed  bed 
scrubbers,  quendiers,  and  orifice 
scrubbers.  Semi-wet  scrubbing  devices 


where  water  is  added  and  totally 
evaporates  prior  to  dry  air  pollution 
control  are  not  considered  to  be  discreta 
wet  scrubbing  devices.  Andllaiy 
scrubber  operaticms  such  as  fan  washes 
and  baokwashes  are  not  considered  to 
be  discrete  wet  scrubber  devices.  These 
ancillary  operations  are  covered  by  the 
mass  limitations  of  the  associated 
scrubber.  Afterooolers  are  not 
considered  to  be  discrete  wet  scrubbing 
devices,  and  water  discharges  from 
aftercooling  are  not  regulated  as  a 
process  wastewater  in  this  category. 


^af  afniiavit 
tbyflwapplcaaMiol 
I  control  tadMioiogy 
ounvnUyi 

Except  as  provided  hi  40  CFR 12SJ0— 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  e£Duent  limitations 
representing  the  degree  of  efQuent 
reduction  attainable  by  the  appHcatioB 
of  the  best  practicable  control 
technology  currently  available,  except 
,diat  non-continuous  dischargers  shaH 
not  be  subject  to  the  maximum  day  and 
maximum  for  mondily  average  mass 
{kg/uaoo  kkg  or  lb/million  ib  of  metal 
poured:  kg/1.000  kkg  or  Ib/miDioo  lb  of 
sand  redaimed:  kg/62.S  million  Sm' or 
Ib/biUion  SCF  of  air  scrubbed)  effluent 
limitations  for  ooppet,  lead.  ainc.  total 
phenols,  oil  and  grease,  and  TSS.  For 
non-continoons  dischargers,  annaal 
average  mass  limitations  and  maximtmi 
day  and  mairiiniifn  for  monthly  average 
concentration  (mg/1)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitatiaiis  diall 
only  api^y  to  non-continuous 
dischargers. 

(a)  Casting  Cleaning  Operations 
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(d)  Grinding  Scivbber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(e)  Investment  Casting. 
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(f)  Melting  Furnace  Scrubber 
Operations. 
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(h)  Slag  Quench  Operations. 
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(i)  Wet  Sand  Reclamation  Operations. 
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(g)  Mold  Cooling  Operations. 
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BPT  Effluent  Ljmitatkms— Continued 


■  Mttdn  ttw  range  of  7.0  to  10.0  at  al  Nnwe. 


kg/1.000  kfcg  (pounds  per  mHon  pounds  of  send  re- 
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*  WW*)  ttw  range  of  7.0  to  10.0  el  al  ttmes. 

§464.33    Effluantlmttationsguktoilnes 
fepieMiiUii|l  the  deoree  of  effluent 
rvouciion  ■nwneiNe  oy  me  ■ppecsiion  01 
the  beet  aviebletectMiologyeconoinlcely 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  available  technology 
economically  achievable,  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximimi  day  and 
maximum  for  monthly  average  mass 
(kg/1,000  kkg  or  lb/million  lb  of  metal 
poured;  kg/l,000  kkg  or  lb/million  lb  of 
sand  reclaimed:  kg/62.3  million  Sm'  or 
lb/billion  SCF  of  air  scrubbed)  effluent 
limitations  for  copper,  lead,  zinc,  and 
total  phenols.  For  non-continuous 
dischargers,  annual  average  mass 
limitations  and  maximum  day  and 
maximum  for  monthly  average 
concentration  (mg/l)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitations  shall 
only  apply  to  non-continuous 
dischargers. 

(a)  Casting  Cleaning  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3,557 
tons  of  metal  are  poured  per  year. 
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BPT  Effluent  Ljmitatk)N8— Continued 
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Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable,  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximiun  day  tmd 
maximum  for  monthly  average  mass 
(kg/1,000  kkg  or  lb/million  lb  of  metal 
poured;  kg/l,000  kkg  or  lb/million  lb  of 
sand  reclaimed;  kg/62.3  million  Sm'  or 
lb/billion  SCF  of  air  scrubbed)  efHuent 
limitations  for  copper,  lead,  zinc,  and 
total  phenols.  For  non-continuous 
dischaigers,  annual  average  mass 
limitations  and  maximum  day  and 
maximum  for  monthly  average 
concentration  (mg/1)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitations  shall 
only  apply  to  non-continuous 
dischargers. 

(a)  Casting  Cleaning  Operations. 

(1)  AppUcable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3,557 
tons  of  metal  are  poured  per  year. 
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(2)  Applicable  to  plants  that  are 
casting  primarily  steel  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3.557  tons  of  metal 
are  poured  per  year. 

BAT  Effluent  UMrrAnoNS 


PolkAam  or  poiiilani  proparty 


Maamum  tor 
anylday 


Mawmai)  tor 


hg/1.000  kkg  (poundi  par 
ntfon  poundi)  of  tnt^ 
pourad 


0.0129 
O03S3 
00666 


OSMTi 
0Sn74 

oxas 


CopparfO- 

Laadd). 

2kK(l)- 


MaxknuM 

tor  any  1 

day 


(fflg/l)« 
0.29 
0.79 
1.47 


Manmum 
tor 


(mg/l)* 
0.16 
OM 
0.56 


Annual 


0.0029 
0.0096 
0i>179 


•kg/1.000  kkg  (pouidi  par  inaon 'poiaKto)  ol  maW 
pourad. 

'Thaaa  ooncanlratent  mual  ba  muMpiad  by  ttia  rako  ol 
(5.35/x)  irtiara  x  ia  tw  actoal  nuimaijad  procaaa 
waalawalar  loai  (to  gafema  par  1.000  powda  ol  maM 
pourad)  tor  a  apadic  ptont 

(b)  Casting  Quench  Operations. 

(1)  AppUcable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  ihan  3.557 
tons  of  metal  are  poured  per  year. 

BAT  Effluent  Ljmitations 


Pohitant  or  pokutam  property 


MBrinun  tor 
anylday 


MBsniuni  fof 


kg/100    kkg 


(poundi   par 
of 


powad 


Coppar(n- 
Laad(T)_ 
ZtocfO  — 


toranyl 


(mg/9* 
0.29 
0.S3 

oje 


(">0/l)' 

a  16 

0.26 
037 


0.0031 
0UX)71 
00124 


■ho/1.000  Mg  (poundi  par  ntMon  powidH  a 
pound. 

'Thaaa  ooncantrakona  mual  ba  muMpkad  by  toa  lalo  of 
0.7/1)  «4ian  X  ia  toa  actual  normakzad  prooaaa  laaalaaiator 
mm  An  grtom  par  1.000  poundi  ol  matri  poi>ad|  tor  a 
iptu'wL  piva. 

(2)  AppUcable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

BAT  Effluent  Ijmitations 


PoikaaiM  or  poiulara  proparty 


Maxarwmtor 
anylday 


kg/1X)00  kkg  (pounda  par 
nSon  poundi)  ol 
powad 


Ooppar(T)- 
2Ine(T) 


lor  any  1 


(lag/O* 
0.29 
07» 
1.47 


(mg/D* 
016 
0J9 
OS6 


oixm 
ootos 

0019 


•kg/1.000  kkg  (poiaidi  par  nfltan 
pouiad. 

■Thaaa  oanoar*aKo)«  mual  ba  naM| 
(5.7/4  Mhara  x  ia  ■»  actoal  nwwiaiiail 
■oar  (n  gritor*  par  1.000  poundi  of  i 
ip^ifff  piH*. 

(c)  Dust  Collection  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  wdiere  greater  than  3,557 
tons  of  metal  are  poured  per  year. 

BAT  Efflub«t  Lmmtatxms 


Mkitonl  or  poUanr  pnpaMy 


aaHdHf 


kg/62J  mMon  Sm* 
(powidi  par  bOon  SCF) 
of  air  acrubbad 


Coppar(T)- 
La«<{T)_ 
ancn)—- 
Total  pharwto- 


toranyl 


(mg/D' 
O20 
OS3 


(mg/l)' 
016 
0.26 
OJST 
03 


Otis 
019S 
01S 


cr 


i« 
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ta  iiUMrt  by  ■<>  rHio  ot 
ElMl  nofiviafind  pvooMS 
-1,000  SCF  of  *  KxuiitMdl 


!)  Applicable  to  pl»B(«  9i»t  are 
dng  primari^  steel  and  to  plants  that 
casting  pnaianiy  fiaUeable  inw 
m  eqml  to  or  les^  ihan  3,557  toot  of 
al  are  yaoaed  per ; 


BAT  Effluent  ijMrrATiONS 


m — 
n — 


r(T)- 
T)_ 
") 


•d 
■I 


'P»' 


««  kaMtSCF) 


vim' 

ai2 

asn 

01203 

1.1 

0.421 

(UfB 

0225 

t  7t 


0l3 


0.-106 
OiS 

ai5 


tm  bflon  SCF)  ol  air 

iiU>pled  by  ■<»  fKto  ol 

wnwinid    prooMs 

.000  SCF  of  air  lenCbadl 


)  Grinding  Scrubber  Operetions.  No 
lar^ge  of  process  wastewater 
itants  to  aavigabM  waters. 
I  InvesOneiU  CastAig. 
I  AppHcable  to  plants  that  are 
ng  primarily  ductile  or  gray  iron 
to  plants  that  are  casting  primarily 
eable  iron  where  { reater  Uian  3^7 
of  metal  are  poim  d  per  year. 

BAT  EfVUJEKT  L  MVrATKMS 


i^4M0  Hg  ipoundi  par 

poundi)  of 


[) — 
( — 


fO- 


toranr  1 


1.7B 
2S8 

407 


0S3 


Uanmum 
tor 


«"«0/»« 
0.M 
0^8 
0.37 


Annual 


0.71S 

1.65 

2.M 


lUXn  Uig   Ixainda  par  IniMon   pounds   ol   nwMI 

musi  ba  muMpiad  by  ttw  rabo  ol 
«)    «»>ara    «    •    " 
alar  tear  «■  gMaaa  pa^   1,000   pounds  oi   matal 


Applicable  to  pla^  ihat 
ng  primarily  steel 


are 
md  to  plants  diat 


are  castiag  primarily  stattaeUe  iron 
where  aqual  to  «r  JeM  4haa  .3,567  tons  «f 
metal  are  yuwd  per  year. 

BAT  Effluent  Lmmtations 


BAT  EmjOEMT  iJMtnKFIONB 


Mwwmini  wUr 


ko/62.3        ndf 
Ipaunda  par 
olatraaubkari 


_<^n.3  mHon  Sm*  iMunda  par  bHon  SCF)  of  ak 

■Tfiaaa  oonoanbMiana  muat  ba  inuMplad  by  tttftUm-OI 

40>4aA4    «i««am    «    ia    «a    ackMl    nmnalMI   ^meaaa 

»i  galanb  par  I^OSO  SCF  at  air  aanMMQ 


(f)  Melting  Furnace  Scrubber 
Operatieng. 

(T)  Applicable  to  plants  that  are 
casting  primari^  ductte  or  9!^  inn 
-and  to  plants  that -are  casting  fwimarily 
iBalleahle  iron  where  greater  than  3,557 
tens  of  metal  are  poured  per  year. 

BAT  Effluent  Ljmitatk3ns 


(g)  \fold  Cooling  Operations. 

(1}  Applicable  to  plants  that  are 
casting  primarily  rlnrtilp  or  gray  iron 
and  to  plants  that  axe  /•agtigg  priaMuily 
malleable  iioa  where  greater  than  3,5S7 
tons  of  metal  are  poured  per  yeat. 

BAT  Effluent  Umitations 


Poluiant  or  poMMl  pioparty 


Magrimumtor 
anylday 


Maxfenuntor 
aw  1  day 


kgnXM  «k«  ipounda  par 

wMien  paundt)  ol  malat 


k9/82J  miTton  Sm* 
(poiaidi  par  biHon  SCF) 
ofairacnUiad 


Coppar(T)_ 
La«((D_._ 
Zir>c{D 


410428 
00783 
0146 


00036 
O0364 
00646 


Coopar(T)_ 
Lart(T)-~ 

SKtT) 

Total  I 


Maximum 
tor  any  1 


«bS/D' 
028 
OSS 

oas 


lor 


(ms/l)' 
0.16 
02S 
037 
03 


Annual 


CopparfT).. 

LaadfO.. 

2inc(T).. 


MBdfnuRi 
iaraiV  1 


053 

oas 


0.18 

0.26 
-087 


Annual 


oinse 

00222 
OSBU 


■kg/1,000 
poured. 


kkg  (pounds  'par  roHon  pounds)  of  imW 


0.228 

oac6 

0.911 
O701 


■  l<j^3  rnKon  Sm«  (pounds  par  bHIan  SCF)  ol  tk 

'These  concentrabona  muat  be  multiplied  by  ttw  rabo  ol 
(D.42/X)  w«wre  x  is  MM  actual  normalized  process 
■  asluiiului  Row  (in  gsSoas  par  1,000  SCF  ol  air  scnAbad) 
toraspaaflc  plant 

(2)  Applicable  to  plants  that  are 
castHig  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
nvfaere  eqnal  to  or  less  than  3,557  tons  ef 
metal  are  poured  per  year. 


Thaaa  coneanbaltona  mual  ba«u«piad«y  thaiaiioo« 
(17.7/x)  «»t)ere  x  is  the  actual  normafaad  process  wasla- 
walar  IkM  (in  galona  par  1,800  paundsafmalal  paura«  Isr 

a  apedlic  plant 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  thrft 
are  casting  pnrimarily  mallear  k«a 
where  equal  to  or  kss  than  3,557  tons  of 
metal  are  poured  peryaar. 


Federal  Register  /  V<A.  5( 


BAT  Effluent  Lsmitations 


^OHrtMt  Of  poHMMl  pfopcrty 


liar 
•nyiday 


lig/1,000  MiQ  founds  pi 
rsHon  pntfwts)  of  SMb 


Copper  (T)., 
Lead  (T) .,.,., 
ZbKd). — 


iora(«l 


(m0/«< 
0.20 
0.79 
1.47 


* 

ote 

0.38 
0.56 


Atnua 


0.009 
0X132 
0.059 


■110/1,000  kkg  (pounda  per  maon  pounds)  o«  meb 
pourad. 

'Thaae  ooncanMMona  awst  ba  muMp8etf  by  the  ralo  c 
(17.7/iel  tfrtiera  x  is  ttia  actual  noiiiialMad  prooaaa  ««sli 
isalar  Sow  (in  galons  par  1,000  pounda  ol  malal  poured)  fc 


(h)  Slt^  Quench  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3.557 
tons  of  metal  are  poured  per  year. 

BAT  EFFUUENT  UtHTATIONS 


Maximum 
tor  any  1 


tor 

oniN 

averags 


ko/1,000  kkg  (pound 
per  miiton  poundi 
of  fiMM  pourod 


CopparfT) 

IfT) 
ancJT)- 


Copper  (T).. 

Lead  (T) 

Zine(T) 


Maximum 
tor  any  1 


(mg/l)' 
0,29 
0.53 
0.98 


Maximum 

tor 
1110141% 

atwiraoa 


(mgrt)' 
016 
0.26 
0.37 


Annual 


0.0111 
0027; 
O047: 


•  Kg/I.OOO  kkg  (pouids  par  miOion  poundi)  ol  natt 
poured. 

'  These  concentratnin  muet  lie  muMpbad  by  tfie  ra8p  o 
(21.8/x)  where  x  is  the  actual  normalized  procas 
wastewater  Itow  (in  gattana  per  1,000  pounli  ol  matt 
poured)  tor  a  specdic  plant 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  thai 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

BAT  Effluent  Limitations 


Polutant  or  poiutant  property 


Maximum  tor 
any  1  day 


Maxknunta 
monthly 
average 


kg/1,000  kkg  (pounds  pe 
mWon  pourtds)  of  mill 
poured 


CoppwCT).. 

i(n 


0.0S27 
0144    I 


0029 
0.0701 
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BAT  Effluent  LmiTA-noNS 


PoNulwil  Of  poiulMit  pfopwty 


ito 
•nyldMy 


ioranyl 

*lir^_ 

Annual 
awar- 

CopiMr  (T) 

Lead  (T) 

Zincd) _ 

0.29 
0.79 

^A^ 

0.16 
OJO 
0.56 

0.0096 

0in2S 

0.0S91 

■k0/1.OQO  kkg  (pounda  par  m«on  poundi)   of 
pourad. 

■Thaae  ooneankaCona  nuM  ba  nMMad  by  Itia  ralo  of 
(177/14  iDtiera  x  is  the  actual  naiiialMad  prooaaa 
r  flow 


'  (w  gallons  per  1,000  pounda  d  metal  powad)  lor 
a  specific  planL 

(h)  Slag  Quench  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  dian  3.557 
tons  of  metal  are  poured  per  year. 

BAT  Effluent  Ukutations 


BoXanI  or  peautant  properly 


Maidnwn 

tor  any  1 

«»ay 


lor 
ntonlhly 
average 


kO/1,000  kkg  (pounds 
per  fnNion  pounds) 
of  nwtal  pourad 


Copper  0).. 

Laad(D~.. 
Zinc(T). — 


Maamum 
loranyl 

Maxinun 
ior 

■nonMy 
axnraQe 

Annual 

aiwr- 
aga> 

(ma/I)' 
0.29 
0.53 
0.96 

(mgrt)' 
0.16 
0.26 
0J7 

00118 

Lead  (n -. 

Zinc  (T) ....._ 

0LOZ73 
a0473 

■  Kg/l.OOO  U>Q  (pounds  par  inllion  pourvia)  oi  laolal 
poured. 

'  These  concenlratiom  nwat  be  muMplied  by  tfie  raMo  of 
(21.8/x)  where  «  a  Vie  actual  normalized  process 
wastewater  How  ^i  gaUana  per  1,000  poundi  OI  natal 
poured)  tor  a  specific  pIsnL 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

BAT  Effluent  Limitations 


Polutant  or  polkjlant  property 


Maximum  tor 
any  1  day 


Maximum  tar 
momhly 
average 


kg/1,000  Idig  (pounda  per 
mMon  pounds)  of  metal 
poured 


Copp«(T).. 
I{T).... 


0.0S27 
0.144 


00291 
0.0700 


BAT  Effluent  LiMrrATiONS— Contaued 


PoiutMt  or  fK/Mtvt  pfopai^ 


hg/1,000  Mig  ^oundB  par      Zinc  (T)_ 

iiiWon  potfida)  of  aiatal 


Msjiimum  tor 
anyldw 


CM! 


Manfnuni  for 


aiM 


CoppwlD- 

l{T)~- 

:a> — 


iar«iy1 


mm* 

0.29 
a79 
1.47 


MsMfiwm 
tor 


0.16 
0.39 
0.56 


Annual 


0.0116 

0.04 

0X>72e 


•kg/1,000  kkg 
poured. 


par  mBon  powida)  of  maW 


■Thaae  ooneaaMMana  muat  ba 
ISIA/il    whew    «    la    —    — 


by  •wc«to«t 
i«i.««ai  liiiMv  M  m  Dw  maum  iMiiiialiiad  ai<aoaaa 
waala— lar  Aawja  aalcina  par  1,000  pounds  of  matal 
potaa(9  tor  a  spacBC  iNanf. 

(i)  Wet  Sand  Reclamation  (^rations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductible  or  gray  iron 
and  to  plants  that  are  casting  malleable 
iron  where  greater  than  3,557  tons  of 
metal  are  poured  per  year. 

BAT  Effluent  Limitations 


Mvdnunt  for 
any  1  day 


avaraga 


kg/l,60e  Mm  (pounds  par 
mWon  pawida^  of  aand 


^•^      .               -^ 

Maximum 
toranyl 

Uutmam 

tor 
momMy 

Annual 

avar- 
aoa> 

fmg/l)» 
0.26 
0.53 
«J6 

(mg/D* 
0.16 
0.26 
0J7 
OJ 

0J6 

Lead(T).. 

0.112 
0.194 

Total  Plwmnti  . .  . 

0149 

■kg/1000  kkg  (pounda  par  mWon  pounda)  of  sand  la- 
daimed. 

'Tltese  coTKentralions  must  be  multiplied  by  Ihe  latto  of 
(89.5/x)  where  x  is  Itie  actual  normaized  prooesa 
wMlawater  floia  fln  galnna  per  1,000  pourxls  of  sand 
radaimad)  lor  a  fpaoic  plant 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 


BAT  Effujent  Limitations 


Copper  (I) — 

imam 

a«<T) 

ToNf  Phanola^ 


tor  any  1 


0.7t 
1.47 


emo/l»« 

e.M 

OM 
0.56 
OJ 


0.164 
0.296 
Oi146 


aSHon  pounds)  of  aand  ••■ 

be  fflulbpied  by  tie  lalo  of 

ti     normakzad    prt 

tjaoo  poM*  «( 


94604    NMraoureaparformane* 


Any  new  source  subject  to  this 
sul^iart  must  achieve  the  following  new 
source  p>erformance  standards  (NSPS). 
except  that  non-continuous  dischargers 
shall  not  be  subject  to  the  maximum  day 
and  maximum  for  monthly  average  oiaas 
(kg/1.000  kkg  or  lb/million  lb  of  metal 
poured;  kg/1.000  kka  or  lb/million  lb  of 
sand  reclaimed;  kg/iB2.d  million  Sm*  or 
lb/billion  SCa^  of  air  scrubbed]  effluent 
standards  for  coiq>er.  lead,  zinc,  total 
phenols,  oil  and  grease,  and  TSS.  For 
non-c(Hitinuous  dischargers,  annual 
average  mass  standards  and  TnAiriimim 
day  and  maximum  for  monthly  average 
concentration  (mg/l)  standards  shaU 
apply.  CoQcratration  standards  and 
annual  average  mass  stanfiards  shall 
only  apply  to  non-continuous 
dischargers. 

(a)  Casting  Cleaning  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  tfian  3.557 
tons  of  metal  are  poured  per  year. 

NSPS 


Mavinum  lor 
awlMv 


Maakiaanlar 


kg/1.000  kkg  (pounds  par 
mflion  pounda)  of 
powad 


Copper  (T). 

Laadm— 
Zlnefn — 

01  and 
TS6_- 
pH 


0.0129 
9MST 
ej0497 
1.S4 

ftjsr 
(') 


ojoan 

OjOIW 
OJ0166 


0.936 

o 


•  \MMn  tie  range  of  7j0  to  10.0  «  « 
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•or  a  9*c*:  itet 

n  •«  lang*  d  7.0  to  lao  a 

i\ppljcable  to  plan  ts  that  an 
ig  primarily  steel  dnd  to  plants  that 
isting  primarily  malleable  iron 
(  equal  to  or  less  tian  3,557  tons  of 
are  poured  per  yepr. 

NSPS 


•  yiaiif 


!«•/• 


pavad 


»  Mg  (poaidi  p« 


-!■?***  «*»«"^«'"»  *»*  «>•  ixuaMwJ  by  >•  lalio  of 
g.7/10  «<.w|» «  m M acM  nonnribadpraoan mmmmr 
JWjMjn  sjlbna  par  1JXI0  pounda  of  nwM  paim4  ter  a 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3.557  tons  of 
metal  are  poured  per  year. 

NSPS 


PKAitonl  or  palmanl  praparty 


,000  Uig  knundi 
pounda)  of 


Majumun  tor 


l«^1M0  ttg  (poundi  pw 
•aBtow  pounds)  of 
powad 


asUng  Quench  Op^mtions. 
pplicable  to  plants  that  are 
primarily  ductile  «^r  gray  iron 
)lant8  that  are  casting  primarily 
tie  iron  where  greater  than  3,557 
metal  are  poured  jer  year. 

NSPS 


any 


tor 

Iday 


I«/1|00  Mg  (pounda 
poundi)  o( 
poiiad 


0.0138 
0.02S2 

OMas 

1.43 

9.713 
() 


•  nnga  of  7.0  to  IOlO  al  1 1  timm. 


tar  any  1 
Oay 


0.53 
OM 

30 

IS 

(•) 


Of  7i>  to  iOi>  1 


^^^J<g/1000  U«   (poindi  par  nriton   poundi)  of  nwM 

»!■?***  concy*«liuii»  mm  ba  imMpiad  by  «ia  rMto  o( 
2^/x)  nrfMra  K  ia  tha  actual  nom^toiu  procaaa  MataMtar 

tfSJeX*^  **'  '■'"''  '**'*  "  "**  '*"~'  **  • 
•  MNNn  ffw  iwigp  al  7.0  to  10.0  al  al  tknaa. 

(c)  Dust  Collection  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductible  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3,557 
tons  of  metal  are  poured  per  year. 

NSPS 


Polrtanl  or  polulani  propwty 


Mannun  tor 
any  1  day 


Mninwii  tor 


0.0076 
0.0124 

aoi7e 

0.47e 
0.571 

(') 


kg/82.3  mMon  Sm> 
(poundi  pv  biHon  SCF) 
o(  air  aouttwd 


tor 


(mg/l)' 

o.ie 

0.26 
0.37 

10 

12 

(■) 


CopparfT) 

imdd) 

2inc(T)-__. 
Totol  Phanota— 
Olandgraaaa- 

TSS 

pM 


Annuil 


0216 
0.300 
0.736 
a646 

22.5 

11J 

(■» 


0.12 
OIM 
0^78 
0.22S 
751 
9.01 
(■) 


'  WAMn  «w  rangaof  7i)  to  10.0  al  m  tmm. 


00031 
0.0071 
0.0124 
0.236 
0.124 
(■) 


pounda)   of  matal 


PH_ 


tar  any  1 


tmg/0* 


(mg/qt 


n 


'62J 


tiarany  017.0  to  10.0  al  al 

conosnvilons 


Sm*  (pound  par  baton  SCF)  of  lir 

«««,^  _,_  — --- mual  ba  im*ipiad  by  «»  ralto  ol 
(0.06/1)  irtMra  K  la  Vw  ackiri  nom^toad  procaaa 
tSnUSktirtL  "*"  Pari.000  SCF  o«  air  acnbbad) 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

-     '•  ■  '  NSPS  •■ 


f^Dlulanl  or  paMaM  propany 


anylday 


kg/62.3  fflHon  Sm* 
(poundi  par  blton  SCF) 
ofafracraUMd 


Copparrn.. 
Laad(T)._ 
2inc{D- 


Oiandi 

TSS_ 
pH._ 


0l218 

0.12 

ojsn 

0.293 

1.1 

0.421 

0.868 

0.225 

22.5 

7.51 

285 

11J 

(') 

(') 

oi  7.0  to  lao  I 


Coppar(D 

UBd(T) 

anc(T)_--__ 
Total  phanota-. 
Oiandgraaai- 

TSS 

PH 


(mg/l)* 
0.29 
0l79 
1.47 
0J6 

30 

36 

n 


(mg/l)> 
0.18 
0J9 
0.56 
03 

10 

15 

m 


Annual 


0.0488 

016S 

03 

015 

3.76 

7.51 


^JHgg^  maon.  Sm*  (poind  par  bflton  SCF)  of  * 

'  WMhin  ttw  range  d  7.0  to  10.0  at  m  Iknaa. 
mUlf?^^??*'**'"™  "»*  »»  >ni«iplad  by  Iha  rate  o( 
2:?2.  "•?"  "  "*  ***  normafead  procats  waMwrater 
tew  (in  gafcns  par  1,000  SCF  d  air  acrubbed)  tor  ■  ap«34ic 


(d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(3)  Investment  Casting. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3,557 
tons  of  metal  are  poured  per  year. 

NSPS 


PakHaM  or  polkilanl  properly 


Mttdrnufn  tor 
anylday 


Maidmum  tor 


kg/1.000  kkg  (poundi  par 
mMon  pounda)  of  maW 
poured 


Copper  (T)_ 
La««(T).._ 
Zinc(T).. 


Olandgraaaa- 


3.19 
5M 
10J 
330 


1.76 
2J6 
4.07 
110 
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NSPS-Ceminuad 


PoMaMor 
T88 


pH. 


Manimunitor 
any  1  day 

186 
(•) 


132 


laf  7;0toHlu0atal 


Copper  (T) 
Laad(T)_ 
Znem — 
CM  and 

TSS.._ 
pH 


tar  any  1 


0.29 
8.53 
OJS 
30 

15 

n 


Maxtmum 
tar 


0.16 
028 
0lS7 
10 

12 


AnnuK 


071« 
1.66 
2M 

S6.1 

26.6 

m 


■kg/1.000  kkg  (pounda  per  nMon  pounds  of  mala 
pourad 

'Ttiaee  concaiaalhiiia  muet  be  muWpled  by  Iw  rate  o( 
(1,320/x)    wfiera    x    la    "^  '    ' 


(1.3Z0/X)    wfiara    x    la    oie    actual    normaiiad    proceai 
■aitairalgr  tear  gn  oaltam  par  1,000  poundi  ol  mala 
pourad)  tor  a  apaote  planf. 
•  WMMn  tie  mnge  of  7.0  to  1O0  at  al  Imea. 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 


NSPS 


PdUtant  or  poli8w<  pfOparV 


ttednum  tor 
anyldmr 


_L 


ko/1,000  Mg  (poundi 
mtton  powMta)  ol 
poured 


Copper  (TX. 

\m 

Zlnc(T). 
01  and 

TSS 


Copper  (Tj- 
KT)- 


2inc(T) 

Olandgraaae- 

TSS- 

pH.. 


Maximuni 

lor  any  1 

day 


(mg/l)' 
0.29 
079 
1.47 

30 

38 


Maximum 

tor 
mOfitMy 
average 


(mg/fl« 
0.18 
0.39 
096 
10 

is 


Annuel 


0.71( 
2.42 

4.41 
95.1 
110 
« 


■kg/1,000  kkg  (pounda  par  milion  pounds  of  meta 
pourad 

<  These  conoantratont  muet  ba  nuMplad  by  Iw  mio  oi 
(1,320/x)  where  x  Is  the  actual  normafaed  piocest 
aaatmiaiir  tew  In  galtona  par  1.000  pounds  of  mato 
poured)  toraapecnic  pianL 

•  VMMn  Me  range  of  7J>  to  10X>  at  al  Imea. 

(f)  Melting  Furnace  Scrubber 
Operations. 

(1)  AppUcable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  than  3,557 
tons  of  metal  are  poured  per  year. 
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NSPS— ConKnuad 


fli  7jo  to  HW  flail 


MttdnMjRi 
lor  any  1 

Mnimuni 

tar 
■onHir 
■Miao* 

Aimal 

ST- 

Copp«(T) 

029 
OSS 
0J6 

30 

IS 

n 

016 
026 
0l37 
M 

12 

o 

0716 
1.66 

Tinrfl) 

2M 

r»«.-^y.,l, 

B6.1 

TSS                

28.6 

pH 

P) 

>  kg/1.000   kkg   (poundi   per   miHon   potod^   of 
poured. 

*  T)MM  ooncenlrstions  muat  ba  multiplied  by  tw  nlio  of 
(1,320/x)  wtMre  x  !•  Vw  ackjal  normeized  prooeee 
wMtewlar  How  (in  geloM  per  1,000  poundi  oi  metal 
poured)  lor  a  ipedSc  phnL 

•  WMMi  tw  (Mig*  of  7.0  to  10.0  ai  al  Imea. 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

NSPS 


MMart  er  pokMrt  properV 


kOf^JOOO  Mo  (pound*  per 

■alten  poundi)  d  mmM 
poured 


Copper  (TV 

l(T) 
Zinc(T) 
01  aid 

TSS 


of  7A  to  10X)  at  al  imaa. 


Maximum 

taranyl 

day 

RMXMnuni 

tor 
fflonttHy 
average 

Annual 

ewer- 
age- 

Copper  (T) 

laadfT) 

(mg/D* 
02B 
0.79 
1.47 

30 

36 

n 

016 
O30 

ose 

10 
IS 

o 

0716 
2.42 

Zinc(T) 

01  and  grease 

TSS      

4.41 
95.1 
110 

pH.      .      - ._. 

n 

>l(g/1,000  Mig  (pound*  per  miHon  poundi)  of  metol 
poured. 
•The**  oonoanlration*  inuct  be  muMplladbylha  laMo  of 

normened 


(1,320/x) 


i*    ttie    actual 


flow  fin  galona  per   1.000  pound*  oTiMtol 

poured)  tora^Mofic  plant 
•  «MMn  the  range  of  7.0  to  10.0  at  an  Vmee. 


(f)  Melting  Furnace  Scrubber 
Operations. 

(1)  Apphcable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  primarily 
malleable  iron  where  greater  tiian  3,557 
tons  of  metal  are  poured  per  year. 


NSPS 


maUeable  iron  where  greater  that  3.557 
tons  of  metal  are  poured  per  year. 


Copper  (T) 

UMt(D 

Zinc(T) 

low  pneroe.. 

OI«id| 

TBS. 


pH_ 


(mg/O* 

tmO/O' 

029 

016 

0.22B 

0.53 

oae 

0526 

oje 

057 

0.911 

oas 

03 

OT01 

30 

to 

17J 

is 

u 

Oil 

O 

P) 

n 

3  ndton  Sm«  (pound*  per  Mton  SCF)  a(  ak 

'TiMea  omoerilialioii*  muel  be  mulMed  by  the  ratio  of 
(0.42/x)  MTwre  X  I*  the  actual  normeized  prooaae 
iMalawelarflow  On  gellona  per  1.000  SCF  of  «r  aomttmdt 
try  a  ipecMc  plant 

•VMMn  ttia  rwge  of  7.0  to  lOO  at  al  Ibnea. 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3.557  tons  of 
metal  are  poured  per  year. 

NSPS 


Copp*r(T) 

laad{T)_ 

ane{T)_ 

Oiai 

TSS. 


pH_ 


0.29 
0.93 
OJO 

30 

IS 

(•) 


(mg/9> 
016 
026 
OS7 

to 

12 


QJUtH 
00164 
0736 
OJ 
(•» 


'k«/1j000  tlig   (pound*  per   M«on   pouide)   of  neM 
pouad 
'Theaa  eoncawaetene  muel  be  muMpled  by  tie  raio  of 

(1.320/x)    urtiare    x    ■   •«*   actoai    miiialiiiil    prooee* 

I  »■>* Wir  llo«  (m  aafior*  par   1.000  pound*  of  amM 

poured)  lor  a  ipaoic  plant 

r  of  7.0  to  10.0  at  «l  ItoN*. 


Polularrt  or  pollutant  pioperte 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  |dants  diat 
are  casting  primarily  malleable  iron 
where  equal  to  less  that  3,557  tons  of 
metal  are  poured  per  year. 

NSPS 


_L 


anerage 


l>aautonl  or  pooawt  praparty 


kg/62J  mKon  Sm* 
(pound*  per  UKon  SCF) 
olairacnMMd 


Mttdnun  lev 
anyldw 


k|^1.000  kkg  pound*  par 
mMon  pound*  of  metol 
powed 


•  WWiin  the  range  of  7.0  to  10.0  at  *■  tmea. 


Maximum 

toranyl 

««ay 

Magdmun 

tor 
monthly 
avarage 

Amuri 

a«arao* 

Capper  (T) 

ttaif  f) 

(mg/0« 
0.20 
O70 
1.47 

0.38 
30 

36 
P) 

(mg/l)« 
016 
0.39 
0.56 
03 

to 

15 
(•) 

0.226 
0771 

Zlne(T) 

Tntflptiafy^ 

1.4 
O701 

ONandgreaaa 

17* 
35 

PH 

P) 

•Within  the  laos*  af  74  to  MUI  el  eB  I 


Copper  (T) 
La«*(T)- 
aaeO)— 
Olaatf 


pH_ 


>kg/62.3  H«on  Sm*  (pound*  par  bSon  SCF)  of  * 
acrubbed. 

*  Tlieae  conoenlratton*  mual  be  twilipfiod  by  the  rrito  of 
(0.42/x)  where  x  i*  the  actual  normatzed  prooaa* 
waitowalat  tow  (in  galtona  per  1,000  SCF  of  air  acrabbadi 
tor  a  ^Mcilic  ptont 

•  MMMn  the  rwige  o<  7i>  to  1O0  at  al  timea. 

(g]  Mold  Cooling  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  that  are  casting  {nrimarily 


<iay 


■g/1)' 
0.29 
079 
1.47 

30 

36 

P) 


(mg/l)» 
016 
030 
056 

10 

IS 

P) 


Annual 


0X)325 
O0691 
0736 
1>«S 
P) 


t1,3ao/x)    eihato    x    ia 
wertowator  tow  (in  gatona  per   \x 
poured)  lor  a  ^leoito  pbnt 
'  Wilhm  the  range  of  7.0  to  10.0  al  il  limee. 

(h)  Slag  Quench  Operations. 

(1)  ^plicable  to  plants  that  are 
casting  primarily  ductile  or  gray  iron 
and  to  plants  diat  are  casting  primariiy 
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ible  iitm  where  _ 
f  metal  are  poured 


gnater 


NSPS 


than  3.557 
per  year. 


malleable  iron  where  greater  than  3.557 
toq^  of  metal  are  poured  per  year. 

NSPS 


MVldw 


hp/|A»  kkg  (pourak  pm 
poundil  ol 


l«/1.000  kkg  (paun*  pw 

mBon  poundi)  ol  hM 


■Ml  to  w^Wipiwl  by  ti»  !■>)  ol 
■M    flduilj  nonnifasd    dtocms 
•ni^  giaana  par  IJOO  pouKb 

ta  rang*  of  7X)  10  100  «  M  imM. 


of^ 


[iplicable  to  plants)  that  are 
primarily  steel  and  to  plants  that 
dng  primarily  malleable  iron 
iqual  to  or  less  thai  3.557  tons  of 
re  poured  per  yeai . 

NSPS 


l«/1.fOO  kkg  (poundi  pw 

pouidM  o( 


aOS27 

ai44 

02*7 

&4« 

8l»1 

(') 


w  rang*  of  7J>  to  iOlO  at  1 1 


aTt 

1>«7 

30 
3S 
PJ 


to 
«    I*    flw    aeluil 

m 


ol  7i)  to  too  « 


f/  Sam/  ReclamaUi  m 
plicable  to  plants  jthat 
primarily  ductile 
lants  that  are  cas 


ha/1.000  Mq 


pw  Mtan  poundi)  ol  Mnd  r*- 

-!J^**?'*******  !5*  •*  ««i«**d  by  ttia  ralto  d 
(BOA/x)  atom  i  io  tti*  aekal  nomMlwU  pro  mm 
— *to«lir  ■owpngiaano  pw  I^IOO  pouvli  ol  (and 

*  WMHn  •«  rang*  ol  7i)  to  100  at  M  Ihnaa. 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel  and  to  plants  that 
are  casting  primarily  malleable  iron 
where  equal  to  or  less  than  3,557  tons  of 
metal  are  poured  per  year. 

NSPS 


PBlulaM  or  polutonl  proparty 


Madnuntor 
■nylday 


Mniram  tof 


ooeai 

OlOTOO 
OIOS 
1.12 
273 


ka/1.000  kkg  (pamk  par 

mMon  poundi)  ol  land 


Jnig/1)' 
oie 

O30 
OM 

10 

IS 

m 


Copp«{T)              

0217 

O50 

1.1 

0.642 
224 
2B.4 
(■) 

012 
0291 
041S 
0224 

laMl(T> 

Zinem 

Tn<ri|*«9% 

"«»~<  n 

TSS 

112 
(•) 

pM 

Annual 


I  ranga  ol  7.0  to  «  rt 


OJMIS 

O04 

0X1726 


1.62 


ol  inaM  pouad. 
by  ttiaratoot 


par  1.CW  pomti  ol  nwM 


tor  any  1 
toy 


(n«gfl)» 
029 
079 
1.47 
OJO 

30 

36 

P) 


■Isxvnuni 
tor 


(mg/l)« 
016 
039 
0J6 
OJ 

10 

IS 

O 


Annual 


O0466 

0164 

0299 

0.149 

a73 

7.47 


Operations. 
are 
gray  iron 
ing  primarily 


'fcg/1.000  kkg  (pouKli  par  m«an  pounds)  ol  i«id  w- 


kaHona  muM  to  muMplad  by  ttia  rafio  ol 
X    la    tia    aetoal    nonwakiad    proc«n 


■o<*  $n  gritona  par  1.000  poundi  d  imxI 


xadafenad)  tor  a  ipadHc  planL 
>  WHhn  «M  range  ol  /o  to  1O0  al 


§4Mb35    PratfwrtnMnt 


for 


Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  -  "  ' 

[a]  Casting  Cleaning  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  iota  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1.784  tons  of  metal  are 
poured  per  year. 

PSES  -■■>■■ 


Polutoni  or  polutonl  praparty 


tor 

ttoy 


k«Bi*numtar 


kg/IMO  kkg  (poundi  pm 
nmon  poundi)  ol 
pourad 


Coppar(T)_ 
tito(T) — 
anc(T) 


O0129 

O0071 

0.0237 

0.0116 

O0(37 

O016S 

(2)  Applicable  to  plants  that  are  . 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3.557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSES 


Polutoni  or  polutonl  property 


•nyitoy 


MMxiniuRi  tar 


kg/1.000  kkg  (poundi  par 
nMon  poundi)  ol 
powad 


(b)  Casting  Quench  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1.784  tons  of  metal  are 
poured  per  year.  ......  ^ 
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PSES 

Polutonl  or  polutanl  property 

Maamumtor 
Witoir 

MaJmumk 
•naraga 

kg/1.000  kkg  (pounto  p< 
inflton  poundi)  ol  meli 
pourad 


(2)  Applicable  to  plants  that  am 
casting  primarily  steel,  to  plants  that  an 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1.784  tons  of  metal 
are  poured  per  year. 

PSES 


PolkjtorM  or  poNulanl  property 


Maiomian  tor 
•nyid^f 


kg/1.000  kkg  (poundi  p< 

fnilion  poundi)  ol  mek 
pouad 


(c)  Dust  Collection  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSES 


PoMutant  or  poUutam  property 


MajikiHMn  tor 
•nylday 


average 


kg/«2J  nMon  Sm 
(pounto  per  bOion  SO 
ol*ec)ubbed 


Copper  (T). 

Lead(T) 

anc  (T) — . 
low  rnartov 

TTO 

on  and  Qraaaa  (tor 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  an 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3.557  tons  of  metu 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 
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PSES 


PSES 


PoiulanI  or  poiulani  property 


Mttsfflun  tar 
«rv1dM 


Maximum  tar 


kg/IXXW  kkg  fexwndi  par 
inAon  pounda)  ol  matil 
poind 


CopparfT). 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSES 


PdMwii  or  paamanl  preparty 

Maamumtar 
anyldajr 

lilnimumtor 
monttHy 
average 

••    ■      i  •''  '".  ' 

kg/LOOO  kkg 
nriton  pour 
pouNd 

(poundi  par 
Kto)  of  metal 

Coppar(T) ! 

oxnaa 

0.0376 
0.06M 
0ittS7 

1.43 

0.0076 
0.0186 

anc  (T) 

TTO 

o.oas6 

Oil  and  gMaaa  <tar  iHamata 

monNohng) Z — 

0.476 

(c)  Dust  Collection  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poiu%d  per  year. 

PSES 


PoNutarM  or  pdUant  property 


Maximum  for 
any  1  day 


Maximum  tar 
monthly 
average 


kg/62J  mMon  Sm« 
(pounds  per  bMion  SCF) 
o<*sautibed 


Copper  (T).. 
Lead{T) — 
Zinc(T)- 


I OiBI  rTWflOlv  ,,.,1,, ,,..,,„. 

TTO....- 

0«  mtd  Greaaa  (tor  UlnrwaH 
monMoring)  -».«»« 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 


PoMaiM  or  pdulant  property 


Manmumtar 


Maximum  tar 


kg/62.3 
(pounda  par 
ol  air  acnibbad 


Sm* 
SCF) 


0.216 

0J«3 

1.1 

OMU 

2XM 

223 

ai2 

l«Wt(T) 

0293 

Zinc(T) 

61421 
0.22S 

Tm 

0M4 

01  Md  Gra«a  (tar  0tmtm 

7i1 

(d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  a  POTW. 

(e)  Investment  Casting. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1.784  tons  of  metal  are 
poured  per  year. 

PSES 


roauvN  or  poautarw  ppopar^f 


Maximum  tar 
•nyltJ^ 


MBVlaVII  mm 


kg/1.000  liiig  (pounds  par 
mrfkon  pounds)  of 
poiaad 


Copper  (T). -. 

3.10 

1.76 

Lead(T) — 

SM 

2M 

ZfcKfn. 

WJ» 

4.07 

TTO 

13.2 

4J 

Oil  and  Greaaa  (tar  iWaniata 

330 

110 

(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSES 


PoiutanI  or  polhilani  property 


MBMmuni  vor 
any  1  day 


kg/1.000  kkg  (pounds  par 
mrikon  pounds)  of 
powad 


Copper  (T)_ 
Laad{T) — 

2lnc(T) 

TTO ;_ 


01  and  Graaae  (tar 

monilorwig)  .—..._» 


330 


3.19 

1.76 

6.7 

4J 

16.2 

S.17 

13.2 

4J 

110 


(f)  Melting  Furnace  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 


are  poured  per  year,  and  to  plants  that 
are  casting  priinarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSES 


ftilUlwM  or  pohMrM  ppoporty 


Mojflrnuni  for 
anylday 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  priinarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSES 


PoSulanC  or  polulani  property 


Maximum  tar 
sr*1  day 


(g)  Mold  Cooling  Operations, 
[1]  AppUcable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1.784  tons  of  metal  are 
poured  per  year. 

PSES 


Poiiitant  or  poHulwtl  property 


Maitwawtar 
arwidsv 


kg/1,000  kkg  (pounds 
taHon  potfids)  of 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 


I     Fedoral 
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T  than  3.557  tons  of  metal  are 
d  per  year,  and  to  {riants  that  are 
g  primarily  gray  iitm  where  eqnal 
ess  than  1.784  ton|  of  metal  are 
d  per  year. 

PSES 


,000  kkg  (pounH  pv 
fe  Bon  poundil  of 


ftoaer 

OiOZB 


'lag  Quench  Operations. 
applicable  to  plants  that  are 
( primarily  ductile  iron,  to  plants 
e  catting  primarily  malleable  iron 
greater  than  3.557  tons  of  metal 
ved  per  year,  and  to  plants  that 
iting  primuily  pa^  iron  where 
'  than  1,784  tons  of  metal  are 
per  year. 

PSES 


kg/1000  kkg  (poundi  par 
tnton  pound*)  ol  maW 
ptMd 


0.0627 


aiTB 


SM 


OLMTS 


ia2 


pplicable  to  plant!  that  are 
primarily  steel  ta  plants  that  are 
primarily  malleable  iron  where 
I  or  less  than  3.55>f  tons  of  metal 
Ted  per  year,  and  to  plants  that 
ting  primarily  gray  iron  where 
}  or  less  than  1.78^  tons  of  metal 
red  per  year. 

PSES 


kg/1  DOO  kkg  (pounds 
mJlon  poundi)  cH 


!st  Sand  Heciamaiion 
oas. 

jplicable  to  plant^  that  are 
primarily  ductile  iron,  to  plants 
casting  primarily  malleable  iron 


Mtiwium  tor 


a0SZ7 
ai44 
0L2B7 
0LO2S7 

Sl46 


0.0291 
0.0700 

am 


1.82 


where  greater  than  3.557  tons  of  metal 
are  poiued  per  year,  and  to  plants  that 
are  casting  gray  iron  where  greater  than 
1,704  tons  of  metal  are  poured  per  jrear. 


PSES 


k9/1.000  kkg  (pound*  pm 
"  of 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  diat  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poored  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1.784  tons  of  metal 
are  poured  per  year. 

PSES 


•nyldpy 


kg/uno  kkg  (potaid*  p» 
poutdi)  of  and 


iMaimad 

0l217 

osa 

1.1 
1.10 
22.4 

ai2 

0291 

L^«irT> 

2ine(T> 

0.418 
0.224 
0L386 

7M 

T<Kd  Phoned 

Tm 

01  and  gnaai 

XtoriSamMa 

5  4§4.Jb    PrskwrtHMnt 


for  new 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into 
publicly  owned  treatment  works  miist 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Casting  Cleaning  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  friants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 


PSNS 


POKaKor 


anylday 


kg/1.000  kkg  (pound*  pw 
mMon  pound*)  of  metal 
powad 


(2)  Appbcabie  to  plants  that  are 
casting  primarily  steel  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3.557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSNS 


Polulanl  or  poimanl  properly 


Nwdfnuni  tar 
•nylday 


UaMnunlor 


ha/1.000  kkg  (pound*  par 
mitton  pound*)  of 
poured 


(T) — 


anedV- 


0X>129 
0X)6S6 


0.0071 
A0174 
0.025 


(b)  Casting  Quench  Operations, 
(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  Iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,764  tons  of  metal  are 
poured  per  year. 

PSNS 


Polulanl  or  polulani  prapaily 


Maxvnum  for 
•nirlday 


MttdnufT)  fof 


kg/1.000  kkg  (pounds  per 
MMon  poundst  of 
poured 


(TV 


i(n- 

2inc(D_ 

TTO. 


Of  and  Creaa*  (tor 

^eonHrmngy 


0.0138 
0.02S2 
0.0466 
0.0257 

1.43 


0.0076 
0.0124 
0.0176 
0.00836 

0.47S 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  {iriniarily  gray  iron  where 
equal  to  or  less  than  1,784  tcms  of  metal 
are  poived  per  year. 
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PSNS 

Polulanl  or  polulanl  properly 

Maximum  for 
aoylday 

MaiAiuntor 
monMy 
•Miaga 

kg/1.000  kkg  (pound* 
ntton  pound*)  of 
poured 


(c)  Dust  Collection  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSh4S 


PdulBrM  or  polulBrtf  property 


SMaxknumto 
.•nyiday 


Mnfmunt  for 


Iig/e2.3  riMon  Sm> 
(pound*  par  bKon  SCF) 
of  air  seruMMd 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSNS 


PoMam  or  poMam  properly 


Ii4aximumlar 
anylday 


HHDdflMJM  lOi 


kg/62J  mMon  Sffl' 
(pounds  per  biHon  SCF] 
of  air  scfuUMd 


(d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  a  POTW. 

(e)  Investment  Casting. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 


Federal  Register  /  Vol.  50.  No.  210  /  Wednesday.  October  30.  1985  /  Rules  and  Regulations     45269 


PSNS 


PoMutint  Of  pOIMtrti  prapcfty 


Mtidmumtar 
•nyldw 


MoAiwntar 


kg/1.000  kkg  (pounds  fim 

inMoo  pounds)  ol  mstsl 
pourad 


(c)  Dust  Collection  Scrubber 
(^radons. 

(1)  Applicable  to  fdants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSNS 


Pciulwit  or  poiulsnl  praporly 


CopporfD- 
U«f(T) — 
2inc(T).. 


I  **    •        *--    HHDdfnunt  1 
I  Mflxvnuni  lor        ,■■  nnii^ , 

i.nyid.r|  :sg; 

ka/eu       mSon       Si 


kg/eu 
(pounds  pv  bMJon 
o(*scnMwd 


Sm* 
SCF) 


tCmm  rfisniM 

TTO... 

ON  «id  QrMM  (tar  sHomf 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSNS 


PoMaM  or  poMant  properly 


Maxmumter 
■nyldqr 


Modnum  fof 


kg/62J  mMon  Sm« 
(pounds  par  MKon  SCF) 
o(  air  acruUwd 


(d)  Grinding  Scrubber  Operations.  No 
discharge  of  process  wastewater 
pollutants  to  a  POTW. 

(e)  Investment  Casting. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 


are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSNS 


are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSNS 


rcmMtn  Or  poMUMfw  pnpunf 


Mnrinium  lof 
anyldsy 


Usg*nunitor 


MkJtanI  or  poUanl  propany 


Uaamumfcv 
auri  day 


MBdmuntar 
monthly 

avarage 


hg/1.000  khg  (pounds-par 

nritot  pounds)  of  maM 
poutad 


hg/a^^  mWon  Sm* 
(powds  par  Mton  SCF) 
olavsoubbad 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3.557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

RSNS 


PoiulwM  Of  polulvil  pfopofty 


MBoiun  fof 
anylday 


MajdmuBlor 


(g)  Mold  Cooling  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1,784  tons  of  metal  are 
poured  per  year. 

PSNS 


l«/i,000  Uig  (pamk  par 

mMon  pounds)  of 
pound 


roaMsra  or  poaMsm  prapaiqf 


Cappar(T) 

Laad(T) 

21nc(T) 

TTO 

ON  and  Graaaa  (lor 


330 


S19 

1.7S 

S7 

O 

1&2 

S17 

13j 

O 

kg/1.000  kkg  (pounds  par 

mflkxi  pounds)  ol  imM 
povad 


110 


2lnc(T)_. 

TTO 


(T»_ 


(f)  Melting  Furnace  Scrubber 
Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 
where  greater  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
greater  than  1.784  tons  of  metal  are 
poured  per  year. 

PSNS 


01  and  Groais  (tar 


00428 
0.0783 
0.146 
0i>787 

4.43 


Oj0236 
Oi>3e4 
0.0646 

1.48 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  that  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3,557  tons  of  metal 
are  poured  per  year,  and  to  plants  that 
are  casting  primarily  gray  iron  where 
equal  to  or  less  than  1,784  tons  of  metal 
are  poured  per  year. 

PSNS 


Polutant  or  polutanl  praparty 


kdaxknunt  tar 
anylday 


Maximantar 


PoManl  or  pomianl 


kg/62J  mKon  Sm* 
(pounds  par  bNtan  SCF) 
otairaoubbad 


kg/lAX)  Uig  (pounls  par 
nNHon  pounds)  of  maSsf 


Coppar(T) 

Laad(T) 

ZkK  (T) 

lOMi  marKNS 

ON  and  Grsaia  (tor  ansmatB 

monilorlng) . 


(2)  Applicable  to  plants  that  are 
casting  primarily  steel,  to  plants  thai  are 
casting  primarily  malleable  iron  where 
equal  to  or  less  than  3357  tons  of  metal 


(h)  Slag  Quench  Operations. 

(1)  Applicable  to  plants  that  are 
casting  primarily  ductile  iron,  to  plants 
that  are  casting  primarily  malleable  iron 


mrnrn^ 
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greater  Aan  3.55:j  tcms  of  metal 
iired  per  year,  anc|  to  plants  that 
iting  primarily  gray  iron  where 


r  than  1,784  tons  oi 
I  per  year. 

PSNS 


Man  mum 


metal  are 


tor 


hg/^OOO  kkg  (pouidi 
I  pounds)  cH 
pd«ad 


aOS27 

aoae* 

OilTB 

aae57 

9.46 


O.0B91 
0JM73 
(10073 


IM 


pplicaUe  to  plantt  that  are 
primarily  steel  tot  plants  that  are 
jRimarily  malleable  iron  where 

>  or  less  than  3,557  tons  of  metal 
red  per  year,  and  to  plants  that 
ting  primarily  graj*  iron  where 

>  or  less  than  1.7Sf  tons  of  metal 
red  per  year. 

PSNS 


f<fv 


Ig^ljOO  kkg  (pank  pv 
nrilDn  pounds)  of 


» 


ft  Sand  Reclamath  m  Operations. 
iplicabie  to  plants  that  are 
primarily  ductile  iion.  to  plants 
casting  primarily  tnalleable  iron 
reater  than  3.557  tons  of  metal 
'ed  per  year,  and  to  planto  that 


1144 

1.(657 

S.46 


a(>29i 

0.0709 

awg 

osBtat 

1S2 


mg  primarily  9«y 
lian  1^84  tons  of  i 
yet  year. 

fSNS 

iron 
aetal 

where 
are 

Uarn 

■ntor 

Manaumtor 
awnlWy 

lifl/1X) 
in* 

(•ck 

»  kkg  (poun*  per 

n  pound!)  o«  sand 
mad 

0217 

osn' 

ft7» 
0.642 
1.18 

7.* 

0.12 
A  t^ 

09711 

0  994 

oaas 

MB  (tar  aSMiMi 

747 

plicable  to  plants  |hat  are 
nimarily  steel,  to  plants  that  are 
•rimarily  malleabl  •  iron  vdiere 
or  less  than  3,567  tons  of  metal 


are  poured  per  year,  and  to  plants  that 
are  castfaig  primarily  gray  iron  where 
equal  to  or  less  than  1.784  tons  of  metal 
are  poured  per  year. 

PSNS 


PoftMniar 


fcQ^rOOO  kkg  (poundi  par 

inMon  pounda)  of 


LMdfT) 

01217 

OSS 

1.10 

0L642 

1.16 

22.4 

ai2 
0L2at 

0416 
0294 
0366 

7.47 

rmefTI 

Tntalphi»A 

rm 

CI  and  grant 

XtaratanM. 

§464^7    Effluem Imitations t 
rsprMwtling  the  dagrse  of  effliMnt 
rwhictkm  attainaM*  by  ttw  appleaflon  of 
tha  best  convnflonal  polfcitant  control 
technolegy.  [nasanwdl. 

Subpart  D— Zinc  Casting  Subcatagory 


9464.40    AppfcabWty;  dascripMon  of  ttw 
linccnlifM  ■|Ar»i» 

The  provisions  of  this  subpart  are 
applicable  to  discharges  to  waters  of  the 
United  States  and  to  the  introduction  of 
poOutanta  into  publicly  owned  treatment 
works  resulting  from  zinc  casting 
operations  as  defined  in  S  464.02(d). 


$464.41    SpMMzMf  definitions. 
For  the  purpose  of  this  subpart 
(a)  Total  Toxic  Organics  (TTO).  TTO 
is  a  regulated  parameter  under  PSES 
(§  464.45)  and  PSNS  (S  464>16)  for  the 
zinc  subcategory  and  is  comprised  of  a 
discrete  list  of  toxic  organic  pollutants 
for  each  process  segment  where  it  is 
regulated  as  follows: 

(1)  Casting  Quench  ({  464.45(a)  and 
S  464.46(b)): 

21.  2,43-trichlorophenol 

22.  para-chloro  meta-cresol 
31.  2.4-dichlorophenol 

34.  2,4-dimethylphenol 
39.  fluoranthene 
44.  methylene  chloride 
(dichloromethane] 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 
68.  din-butyl  phthalate 

70.  diethyl  phthalate 
85.  tetrachloroethylene 

(2)  Die  Casting  (S  465.45(b)  and 
S  464.46(b)): 

1.  acenaphthene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

34.  2,4-dimethylphenol 
44.  methylene  chloride 

(dichloromethane) 
55.  naphthalene 


65.  phenol 

6&  bis  (2-ethylhexyl)  phthalate 

6&  di-n-butyl  phthalate 

70.  diethjrl  phthalate 

85.  tetrachloroetfiylene 

88.  toluene 

87.  trichloroethylene 

(3)  Melting  Furnace  Scrubber 
(8  464.45(c)  and  S  464.46(c)): 
31.  2.4-dichlorophemrf 

34.  2.4-dimethylphenol 

39.  fluoranthene 

44.  methylene  chloride 

(dichloromethane) 
55.  naphthalene 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 
68.  dl-n-butyl  phthalate 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

(4)  Mold  Cooling  (§  464.45(d)  and 
S  464.46(d)): 

21.  2.4.6-trichlorophenol 

22.  para-chloro  meta-cresol 
31.  2,4-dichIorophenol 

34.  2.4-dimethylphenol 

39.  fluoranthene 

44.  methylene  chloride 

(dichloromethane) 
66.  phenol 

6&  bi8(2-ethylhexyl)  phthalate 
ea  di-n-bntyl  phthalate 
70.  diethyl  phthalate 
85.  tetrachloroethylene 


§464^    EffliMntMmltattonet 
rspresanting  itie  dsgr—  of  effluent 
rMluetion  attainable  by  the  appHeatloa  of 
ttte  best  pra^caible  control  technology 
,  currsntly  avsMsble. 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  pracdcable  control 
technology  currendy  available,  except 
that  non-continuoos  dischargers  shall 
not  be  subject  to  the  maximum  day  and 
maximum  for  monthly  average  mass 
(kg/1,000  kkg  or  lb/million  lb  of  metal 
poured;  kg/62.3  million  Sm»  or  lb/billion 
SCF  of  air  scrubbed)  effluent  limitations 
for  copper,  lead,  zinc,  total  phenols,  oil 
and  grease,  and  TSS.  For  non-  . 
continuous  dischargers,  annual  average 
mass  limitations  and  maximum  day  and 
maximum  for  monthly  average 
concentration  (mg/l)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitations  shall 
only  apply  to  noncontinuous 
discfaai^gers. 

(a)  Casting  Quench  (^rations. 


Fadanl  Rebate  /  Vol.  B 

BPT  Effluent  UftfSTATiONS 

PoManl  or  pa6ulant  proparty 

Mttdmum  for 
•nylday 

Marimum( 
monMy 
avaraga 

fcg/ljWO  kkg  (poundi  p 

laflon  poiaida)  of  moi 
pouad 


•WiMn  ttw  rar«a  of  7.0  lo  lOuO  al  al  tmm. 


OepparO) 
Laad(T)~ 
2inc(T)__ 
CM  and 
TS8_ 


d«y 


077 
0.70 
1.14 

SO 

36 

(•) 


Mndniuni 
tor 


(mg/l)« 
0.42 
0.30 
0.43 

10 

15 

n 


0.007 
0.00C 
0.01S 
0.22: 


>  kg/1000  kkg  (pound  par  iniMon  pound*)  of  meW 
■nwao  concannoons  muat  tie  muftpkad  by  ■« 
(53S/X)    wtwre    x    ■    Ihe    actual    nonnatzad 
wastaaater  Itow  (in   gelton*  per    1,000  pounda 
poured)  tore  apocMic  piani 

I  of  7.0  to  10X> « . 


(b)  Die  Casting  Operations. 


BPT  Effluent  Lumtations 


PpButwil  Of  poBiMint  pfoporty 


for 

may 


kg/1.000  kkg  (poond*  pi 

fnHon  pounds)  of  mall 


>  WWin  the  range  of  70  to  10.0  at  tf  ttmea. 


Copper  (T)_ 
l(T)- 


Zinc  (T) 

TeMpfienolB— 
Otandgreaaa- 

TSS 

pH 


tar  any  1 


(■ig/«* 

0.77 
0.70 
1.14 
0J6 

30 

36 


(mg/l)« 
0.42 
0.30 
0.43 
03 

10 

IS 

(») 


/Wnual 


O001 
0.00t 
O002 
OjOOI 
0043 
OJOM 


■  kg/1000  kkg  (pound  per  mMon  pounds  of  nalal  poapat 

'Tliaae  eoRcanMkona  nwat  be  mMpked  by  the  rabs  c 

(1.04/x)    wtiata    x    ia    the    adual    aomaizad    poeas 

waslawatar  Itow  (in  gaNons  par   1,000  pounda  of  aali 

pouraiS  tar  a  apadic  pianl 

t  of  7i>  to  100  at  tf  I 


(c)  Melting  Furnace  Scrubber 
Operations. 
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BPT  EFFLU6NT  UMH-ATIONS 


BPT  EFFLUEMT  LMrTATION* 


PoMwl  or  poiulant  preparty 


Madmum  (or 


PDlulHt  or  pakMal  prapM« 


«<y>*v 


kg/1Xno  kfcg  (poundi  fm 
ol 
poirad 


«NMn  aw  fwgo  of  7«  to  lOi)  ai  tf  1 


loranyl 

Msidfnuni 

tor 
fwofwvy 
awmgo 

AmimI 
5'' 

f!"(ip«(T) 

a77 
0.70 
1.14 

30 

38 

(•) 

(mo/I)' 
0.42 
0.39 
0.43 

10 

15 

00076 

[^m<t(f} 

ooooe 

2mcm _._ 

"»— H  J 

0.0121 
0.223 

TfW 

A44B 

pM 

O 

■  k«/1000  M«  (pound  pm  nWon  pounds)  e«  nwlit  pound. 

■  TlMie  conoanntnns  muot  be  muMpkad  by  Wm  MM)  ol 
(5.3S/X)  wttere  x  is  Ihe  adual  nomaittd  onwaw 
wasHwtOf  Aow  (in  galtons  per  1,000  pounds  oT  molil 
poured)  tors  spadhc  ptsnt 

I  ol  7.0  to  10J> « I 


(b)  Die  Casting  Operations. 


BPT  Effluent  Limitations 


PpMutinl  or  poBi^iiH  property 


atMrage 


hg/LOOO  khg  (pounds  par 

inilnn  pounds)  ol 


Copper  (T) — 

u«t<n — 

Zinc(T) 

Total  phenols.. 
Oil  and  grsaao- 

TTS... 

PH 


0.0066 

0.0036 

0.0068 

0.0034 

0.0006 

0.0037 

0.0074 

0.0026 

0.2S0 

0.0664 

0.328 

0.13 

(') 

(•) 

> MWiin  the  range  ol  7  0  to  10.0 ali« amaa. 


Maadmua 

toreny  1 

di» 

Maxfenum 
tor 

monlhly 
average 

Annual 
aver- 
age' 

Copper  (T) 

teadfn 

0.77 
0.70 
1.14 
0J6 

ao 

36 

(mg/l)' 
0.42 
030 
0.43 
03 

10 

IS 

<») 

0.0015 
0.0010 

Zinc(T) ..,.._ 

ToM  phenols        

Ol  and  8rea»e__ 

T<5« 

0.0023 
04017 
00432 
•X)864 

pH       .._ - 

m 

■  kg/IOOO  kkg  (pound  per  mSon  pounds  ol  melal  poupsd. 

*Theee  eoncenlraaons  must  be  wdipliiil  toy  the  raio  el 
(1.04/x)  wtisre  x  ia  Ihe  adual  isiisMiiail  oaeaas 
wasteaialar  flow  (n  gallons  per  1,000  pounds  ol  aMM 
paura4  tor  a  apaeiic  plant. 

I0l7i>to1008ttf  I 


(c)  Melting  Furnace  Scrubber 
Operations. 


.  ^  \.,-f  ,■ 


OopparO).. 
Le«J<T)_ 
anc  H)-— • 
Total  Phenols. 
Oil  an 
TBS. 


pH. 


Maximum 
toreny  1 


(mg/1)« 
077 
07S 
1.44 
088 

30 

38 

« 


tmg/Q* 
0.42 
OJO 
0.43 
03 

10 

IS 


Annual 


0.346 


OS48 
0.406 

10.1 

203 

P) 


acrulibed. 


mflon  Sm«  (peuads  per  Mkin  SCF)  ol  air 

■These  conceiitaliuna  muat  ba  laullipiied  by  ihe  rabo  ol 
(0.243/x)  where  x  is  bis  actual  normelizad  proceea 
aaaiii  iln  r  flow  >n  galona  per  1 J80  SCF  ol  air  i 
lor  a  ipeciflc  ptast. 

•MHhn  ttw  lange  ol  7.0  to  10.0  al  al  I 


(d)  Mold  Cooling  Operations. 
BPT  Effluent  LiMrrATiONe 


MUMitar 


tar 

1*» 


kO/1,000  kkg  (pounds  per 
SCF)    ol    anM 


Capper  (T) : 

Laad(T) 

Zinc  (T) 

Olandgraeaa.. 
TSS 


PH.. 


Mttdmurn 
tor  any  1 


(mg/l)« 

077 

079 

1.44 

X 

38 

m 


Msxvnum 
tor 


average 


(mg/l)» 
OjU 
0J9 
043 

10 

IS 

n 


Annual 


0.0887 

O106 

1.97 


■  kg/1,000  kkg  (pounds  per  nrifcn  pounds)  ol  metal 
poured. 

■Theee  umtmitialione  muat  be  multipted  by  the  ratio  ol 
(47.3/x)    where    x    is    the    adusl    normalizeo 
wastewalsr  flow  (In  gdtorw  per   ^fiO0  pouitds  ol 
poured)  tar  a  spedkc  punt 

»«l7.0to1O0alalbmes. 


1464.43    Effluent  I 
roprsssntiiig  the  desivs  of  sftliMiit 
iMhiction  attainat>le  by  ttM  appBcatlon  of 
ttM  test  available  technology  eronomlcaty 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  ai^ieve  the 
following  elQuent  limitatians 


representing  the  degree  of  effluent 
redui^on  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable,  except  that 
non-continuous  dischargers  shall  not  be 
subject  to  the  maximum  day  and 
maximam  for  monthly  average  mass 
(kg/ljOOO  Idcg  or  lb/million  lb  of  metal 
poured;  kg/62.3  million  Sm  *  or  lb /billion 
SCF  of  air  scrubbed)  effluent  limitations 
for  copper,  lead,  zinc,  and  total  phenols. 
For  non-continuous  dischargers,  annual 
average  mass  limitations  and  maximam 
day  and  maximum  for  monthly  average 
concentration  (mg/l)  limitations  shall 
apply.  Concentration  limitations  and 
annual  average  mass  limitations  shall 
only  apply  to  non-continuous 
dischargers, 
(a)  Casting  Quench  Operations. 

BAT  Effluent  LiiMTATioNe 


or  pnlkflant  praparty 


itor 
arvlday 


(T)- 


dey 


(mg/O* 
0.77 
0LS3 
078 


(mg/l)' 
042 
026 
0l29 


0.0076 


■  kg/1,000  Mio  (pounds  par  oMoa  pouodi)  ol  aatol 
poured 

•  Tkeee  eenoentabans  must  be  nwHpled  by  bie  lade  ol 
(SJS/x)  whasa  ■  Is  toe  acaai  normaized  nronsea 
waaiaaaiar  flow  fn  galona  par  1,000  pounds  ol  metal 
paiad<laraapaeMeplant 

(b)  Die  Casting  Operations. 
BAT  Effluent  iJiirrATiOMS 


l(T) 

2ine<T) 

ToM  I 


tar  any  1 
diy 


|n»/«* 
077 
0.53 
•.7« 


0.42 
0.26 
0.29 
03 


Annutf 


ftSMS 

0u09<3 
0.0016 
OMIT 


■kg/1,000  Hm  ttowkta  par  mHon 


'Theee  ooecervraboaa  muat  be 
(1M/4    artHve    i    is    •« 
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lorai 


Melting  Furnace , 
itjons. 


1.000 


Savbber 


BAT  Effluent  U  MTA-noNS 


iorwy 


X 


a77 
aaa 
a76 


9m*  (poun* 

uMba 


,,, --__        P»   'low  !»«■««• 

fo/t/  Cooling  Operations. 
BAT  Effluent  Lm^tations 


a77 
osa 
a76 


maximuin  for  monthly  average 
concentration  (mg/1)  standards  shall 
apply.  Concentration  standards  and 
annual  average  mass  standards  shall 
only  apply  to  non-continuous 
dischargers, 
(a]  Casting  Quench  (^rations. 

NSPS 


ftAMMor 


l«/1^000  kfcg  (poundi  pm 
poMtOtt  of  maW 


a42 

oias 

029 
CL3 


0l34S 
0L38S 


lar  Hhn  SCf^  ol  * 
•  Mtoal 

ptOOMS 
of    HMM 


CoppwO). 

2ine(T)_ 
Olaid 

TS8 

PM 


iorany  1 


a77 
0J3 
0l76 

30 

IS 

Ci 


(ing/9* 
0.42 
026 
029 

10 

12 

n 


iw  HnnMy 


'hg/1A)0  kfcg 
pouradL 


Annual 


0.0076 

0l0067 

a008 

0.223 

0.116 

n 


(powidi  par  aritan  poundi)  o(  maW 


l«/iA» 


POWHlif  Of  maW 


OJBS 
03 


I    •"■■^         rr'Jr*  y****"»  7-*  I*  "MMipfcd  by  6ia  rate  of 
(&36/»t    ■>!■»    H    » jha    actual    normaiMd    mcaaa 

•  WW*)  aw  rwiga  o(  7.0  to  10i>  al  al  tnwa. 

(b)  P/e  Casting  Operations. 
NSPS 


ai«6 
ai09 

0.114 


0  kfcg  (pouida  par 

xmcanaalona  imal  t 
<M>a    I    ii    ■«    a 

•m*  in  Mian*  par   1 
■  «adic|iM. 


(mg/S> 
0.042 
0.26 
0L29 


Poaulanl  or  poautM  prapany 


kg/1A)0  kkg  (poundi  par 
pounds  of 


01067 

OiMOl 

0JI71 


.400 


poaidi)  of  maw 

by  naraloaf 
nwizad  nocaw 
poundi  of  maM 


■  MNNn  ttw  ranga  of  7i)  to  10.0  al  al  imaa. 


lew  source  Qib}ec|to  this 
must  achieve  the  following  new 
>erformance  stanclards  (NSPS), 
hat  ncm-con6nuotis  dischargers 
t  be  subject  to  the!  maximum  day 
dmum  for  monthlf  average  mass 
0  kkg  or  Ib/millioi^  lb  of  metal 
kg/62J  million  Sol*  or  lb/billion 
lir  scrubbed)  effluent  standards 
er.  lead,  zinc,  total  phenols,  oil 
ise.  and  TSS.  For  ion- 
lus  dischargers,  ai  mual  average 
indards  and  maxii  aum  day  and 


Coppor{T) 

taadO) 

anc(T)____ 
Tolil  pfianolB^ 
Olandi 
TS8_ 

PHL_ 


tar  any  1 


*»B/I»» 
a77 
0.53 
0.76 
0J6 

30 

IS 

O 


IMninwn 
lor 


(mg/Qi 
0.42 
0.26 
029 
OJ 

10 

12 


Annuif 


aoois 

0i»13 
0A>16 
0i»17 
Oi>432 

asazs 


^^^MigMXW)  kkg   (poinii  par  nflon   pounds   of   maW 
*MM«in  tm  nngtelTJO  to  lOX)  al  al  I 


(c)  Melting  Furnace  Scrubber 
Operations. 


NSPS 


Polutonl  or  pelulanl  praparty 


MBorauni  tof 
•v  1  day 


Maximum  lor 


hg/62J  fflMon  Sm> 
(poundi  par  biHon  SCF) 
of  air  icrubbad 


MBiMuni  vor 


CopP"f) 

1.S6 
1.07 
134 
1.74 

60lS 

3a4 

(■) 

0SS2 
0.527 
0.588 
OjK» 

20J 

24J 

(•) 

L— •(»> 

2fciefT> 

T<<*ai|riiM^ 

ni.~i,.i_p, 

TJJS 

P** 

•WWn  Iha  langa  of  7.0  to  lao  al  al 


Oapp*r(T) — 

LaadO) 

anem 

Tow  ptianoli- 

Olandi 

TSS. 


pH_ 


tor  any  1 


a77 
0.S3 
a76 
0L86 

30 

IS 

P) 


ifUffV 

a42 

026 
029 
0J3 

10 

12 

(») 


Annutf 


0J4S 
0.304 
0.366 
0.406 

10.1 
627 

O 


JJtg^  mMon  Sm>  (pound*  par  Ufcn  SCF)  of  air 

jn2S!r  °°!y^'*".*  r*?  •»  "WM«I  by  •»  rafc  of 
(0.243/)()    ajma    i    ia    iha    actoal    noniMted    prooa** 


iora 


•oarjn  gHona  par  1.000  SCF  of  *  loubbad) 


•wSSiii langa  of  7.0  to  10.0  al  al  limaa. 

(d)  Mold  Cooling  Operations. 
NSPS 


Poftilanl  or  poknanl  pcDpany 


Marimum  lor 
any  1  day 


Manmumlor 


kg/1.000  ki«  (pound*  par 
mMon  pound*)  of  meW 
pourad 


•  MNNn  9m  ranga  of  7.0  tolOJOmm 


Coppar(T)_ 
Laadd) — 
Z>nc(T). 


Olandgraaaa- 

TSS 

PH 


Maximum 
taranyl 


(mg/l)« 
0.77 
0J3 
a76 

30 

15 

(•) 


Maximum 
lor 


avaraga 


(mgrt)« 
0.42 
0.26 
029 

10 

12 


Annual 


0.067 
0.0691 
0.71 
1.97 
1.03 
P) 


^^^Mligl.000  kkg  (pound*  par  mMon   pound*)  of  maW 
■ "'      -         » of  7.0  to  \0J0  m  I 


S464.45    PretrMtmeirt  Standards  for 
•xMng  sourcM. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
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pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following, 
pretreatment  standards  for  existing 
sources, 
(a)  Casting  Quench  Operations. 

PSES 


PoNulanl  or  poiuMnl  proparfy 


Maximum  lor 
■nyiday 


ktaximumloi 


kg/I.OOO  kfcg  (poundi  pai 
million  pounds)  of  metal 
pourad 


(b)  Die  Casting  Operations. 
PSES 


PolulanI  or  imlufinl  proparty 

MsxinHJfn  fof 
anylday 

tormonMy 
average 

kg/1.000  kkg  (poundi  per 
miKon  pounda  of  melal 
pourad) 

0.0086 
OXKMt 
0.0066 
0.0074 
0.0196 

0.2S9 

0.0036 

La««(T) 

Zinc(T).       .._ 
T<«ai  ptifHf^     

0.0022 
0.(X>2S 

TTO 

Oil  and  graaaa  lor  aNaifiato 

0.0064 
0.0664 

(c)  Melting  Furnace  Scrubber 
Operations. 

PSES 

Poimwil  or  polutwit  property 

Maximum  lor 
anylday 

Maximum  tor 
fnontttfy 
average 

■ 

kg/A?  3        milton        Sm> 
(poundi  per  bilion  SCF] 
ofairacnMied 

Copper  (T) 

Lead  (T) 

Zinc  (T) 

Total  plienola....  __ ._ 

1.56 
1X)7 

1.54 
1.74 
3.95 

60.8 

0.852 
0577 
0.566 
0.606 

TTO... _..._ 

OH  and  grease  tor  attamate 

1.20 
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pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources, 
(a)  Casting  Quench  Operations. 

PSES 


PoNutam  or  poMmN  preparty 


Uaxmumior 
■ny  1  day 


Manmunlor 
niOfNhly 
ayafaae 


ko/1,000  kkg  (poundi  par 
fnMon  pounds)  of  metal 
poured 


a0344 
0.0237 
0.0339 
0.003 

1.34 

0.0167 

lAM<(T)                               

00116 

Znc  (T) -      - 

00129 

TTO 

0.0304 

Oil  and  grease  (tor 

>IIOfn>l6 

0.446 

(b)  Die  Casting  Operations. 
PSES 


PoHuttm  Of  poNulsnt  prop6fty 


htaxifnuiii  lor 
anylday 


Manmum 

lor  momhly 

average 


kg/1.000  kkg  (pounds  per 
miMon  pounds  ol  melal 
poured) 


Copper  (T) : — 

Le«i(T) .       _ 

ancfO 

ToWptWfH* 

0.0066 
0JO046 
0.0066 
0.0074 
0.0196 

0.2S9 

0.0036 
0.0022 
0.002S 
0.0026 

TTO                        

0.0064 

Oil  and  grease  lor  aNemala 

0.0664 

(c)  Melting  Furnace  Scrubber 
Operations. 

PSES 


Rdkilant  or  poMant  property 


Maxinium  tor 
anylday 


NHUflfflum  ic 
inonlMy 
average 


kg/62.3  million  Sm* 
(pounds  par  Uton  SCF) 
ofairscnAbed 


Copper  (T) — 

LeadfT) 

ZncfO 

Total  phenols 

TTO.. 

Oil  and  grease  tor  attemate 
monitoring) 


(d)  Mold  Cooling  Operations. 
PSES 


PSNS— Continued 


PoIuIhM  Of  pOBllllfll  pfopw^ 


MBiBnvn  mf 
anylday 


MaMMHitar 


kg/1.000  kkg  (pounds  per 

miKon  pounds)  01  metal 
powad 


Pofc^ftt  Of  polMvM  pfopsfty 

Maiimumtor 
anylday 

tor  1*00*% 
•varaga 

Total  phenols 

TTO 

0X1074 
0u0196 

0296 

0.0026 
00064 

01  and  graaae  (tar  aNamats 

OuD(04 

„^__ 

0304 
0.209 
0.3 
0.821 

0166 

ltad(T) 

0.103 

Sne(T)      „.. 

0.114 

TTO 

0.266 

01  and  greaai 

1  lor  aMamale 

3M 

(c)  Melting  Furnace  Scrubber 
Operations. 

PSNS 


Polutanl  or  polulant  property 


9464.46    PratreatfiMfit  Standards  for  new 


Manmum  tor 
any  1  day 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources. 

(a)  Casting  Quench  Operations. 

PSNS 


kO/62J  maon  Sm« 
(pounds  per  baton  SCF) 
ofasaerabbad 


PoiulanI  or  poMularM  propsity 


Maxiniuni  tor 
anyldiy 


Msxiffluvn  taf 


(d)  Mold  Cooling  Operations. 
PSNS 


kg/1.000  kkg  (pounds  par 

miMon  pounda)  ol  metal 
pourad 


Pnfcilanl  or  pnMi<anl  twcutaily 


Manmumtor 
•nylday 


Copper  (T). 

i(T). 
Zinc(T) 
TTO. 
01  and  grease  (tor 


ks/1.000  khg  (pounds  par 
niton  pounds)  ol  eiata 
poured 


(b)  Die  Casting  Operations. 
PSNS 


Pofcitifit  Of  poflutani  pfopofty 


MflximuRi  lor 
•nylday 


tor  morMMy 
average 


kg/1.000  kkg  (pounds  per 

maton  pounds)  of  metsl 
pourad 


CoppsrfD.. 
Leader).^- 
Zinc(T)_ 


a0066 
0.0046 
0.0066 


0.0036 
0.0022 
0.002S 


§464.47    Effluent  imitations  guidalines 
raprasantinQ  tfiadaoraa  of  aflhiant 
raoucDon  anaaiaoia  ny  ma  appacanon  oi 
uia  Dasi  convannonai  poauiani  coniroi 
tachnology   [Rasanradl. 
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JtrHENT  OF  TWa  TREASURY 

>troHer  of  ttw  Currency 

DPvtll 

•lllat4-32] 

ItiM  Exchange  A^  Otedosure 

:v:  Comptroller  ofjthe  Currency, 
ury. 

n:  Final  rule. 


Mv:  The  Office  o^  the  Comptroller 
Currency  ("Officef')  announces 
option  of  final  amendments  to  its 
ties  Exchange  Acl  Disclosure 
promulgated  undCT  the  Securities 
nge  Act  of  1934  ("Act"  or 
ange  Act").  The  aiendments 
with  minor  changjes,  proposed 
Iments  that  were  Published  for 
ent  on  September  p.  1984  (49  FR 
.  The  Exchange  A4t  requires  the 
to  issue  regulations  substantially 
r  to  those  adopted 'by  the 
ties  and  Exchange!  Commission 
')x)T  publish  its  reasons  for  not 
K).  The  amendmeqts  are  designed 
ily  to  comply  witU  this 
smenL 

roposed.  the  Offi(X  is 
atting  the  Securiti^  Exchange 
Bclosure  Rules  in  ^  more  logical 
ice  that  will  make  them  easier  to 
tand  and  use.  Thei  amendments 
H)  simplify  a  number  of  disclosure 
iments  for  registration,  periodic 
ng  and  proxy  soliqitation  by 
through  the  adoption  of  common 
ure  items  for  noni}nancial 
ents  and  reports.  ^  well  as  for 
al  statements.  Wljere  practicable. 
in  requirements  afk^icabie  to 
I  forms  are  being  centralized  for 
■  reference.  Finallji  the  Office  is 
ig  a  number  of  substantive 
s  to  its  Exchange  Act  Disclosure 
vhich  conform  to  comparable 
ons  adopted  by  thfe  SEC;  in 
limited  instanceSii  however,  the 
is  not  conforming  its  new 
ions  to  comparable  SEC 
ons  and  is  stating  its  reasons  for 
ng  so.  The  collectipn  of 
ition  requirement^  in  the  existing 
ve  been  approved  Iby  the  Office 
agement  and  Buddet  and  given 
fo.  1557-0106.  Seel  11.101(b). 
rvE  date:  December  30. 1985. 
hthcr  mFomiATiON  contact: 
1 C  Dugas,  Securiiies  & 
Jte  Practices  Division, 
jne:  (202)  447-1954.  Zane  D. 
irn  or  Eugene  W.  Green.  Bank 
tting  Division.  Teltphone:  (202} 
1.  Office  of  the  C(  mptroller  of 


the  Currency.  490  L'Enfant  Plaza  East 
SW..  WashJiigtoa.  D.C  20219. 

SUPPLmENTARY  INFORMATKMi:  The 

Office  today  is  adopting  amendneots  to 
its  Seciunties  Exchange  Act  Disdorare 
Rules  ("Rules")  codified  in  12  CFR  Part 
11  ("Part  11").  which  were  proposed  on 
September  21, 1984  (49  FR  37246).  The 
amendments  to  Part  11  are  being 
adopted  pursuant  to  Section  12(i)  of  the 
Exchange  Act  15  U.S.C  7BJ[i).  That 
section  authorizes  the  Office  to 
administer  and  enforce  Sections  12, 13. 
14(a).  14(c).  14(d).  14(f).  and  16  of  the 
Exchange  Act.  15  U.S.C.  78/.  78ni,  78n(a). 
78n(c),  78n(d).  78n(f).  and  78p,  with 
respect  to  national  banks  and  banks 
operating  under  the  Code  of  Law  for  the 
EKstrict  of  Columbia  (collectively 
referred  to  as  "banks"  or  "national 
banks").  Section  12(i)dlso  requires  the 
Office  to  issue,  with  respect  to  national 
banks,  regulations  substanHally  similar 
to  those  issued  by  the  SEC  under  the 
foregoing  sections  unless  the  Office 
finds  that  such  regulations  are  "not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,"  and  publishes  such  findings, 
and  the  detailed  reasons  therefor,  in  the 
Federal  Register.  The  amendments 
adopted  today  are  identical,  with  minor 
changes,  to  those  which  were  proposed 
in  September  1984,  and  are  virtuafiy 
identical  to  regulations  adopted  by  the 
SEC  except  where  specifically  noted 
and  discussed  below. ' 

The  new  Rules  will  eliminate  certain 
inconsistencies  in  disclosure  items  and 
will  include  a  number  of  substantive 
dianges  in  disclosure  requirements 
which  conform  to  changes  made  by  the 
SEC  in  its  comparable  regulations.  The 
resulting  disclosure  items,  as  well  as 
certain  other  requirements  common  to 
various  parts  of  the  regulation,  will  be 
arranged  in  a  more  logical  sequence  in  a 
reformatted  Part  11.  These  changes  will 
lessen  the  burden  of  some  disclosure 
requirements  and  facilitate  ease  of 
reference  in  preparing  disclosure 
material. 

L  Background 

On  September  21, 1984,  the  Office 
published  for  comment  in  the  Fedetal 
Register  amendments  to  its  Securities 
Exchange  Act  Disclosure  Rules 
("Rules")  which  are  codified  in  12  CFR 
Part  11  ("Part  11").  The  amendments  to 
Part  11  were  proposed  pursuant  to 
Section  12(i)  of  the  Exchange  Act 


'  For  inatance,  the  Office  has  not  includad  io  Part 
11  sections  or  phrases  or  SEC  regulations  appiicabie 
onJy  to  industries  other  than  banking  See.  e.g^  17 
CFR  229.1(n(c)(l)  (iHlv).  (vi).  (viii),  (ix)  and  (xij 
(industry  segments,  raw  materials,  patent*, 
trademarks,  government  contracts,  researdh  and 
development  etc.). 


As  stated  in  the  Notice  of  Proposed 
Rulemaking,  a  major  purpose  of  the 
proposed  Part  11  changes  was  to  revise 
this  Office's  Exchange  Act  Disclosure 
Rules  to  conform  to  comparable  SEC 
regulations.  In  addition,  however,  the 
OfiSce  proposed  a  comprehensive 
reformatting  of  Part  11  to  make  the 
Rules  easier  to  understand  and  follow. 

The  substantive  proposals  in  the 
September  1084  rulemaking  proceedings 
included:  (1)  Granting  immediate  reUef 
from  certain  reporting  obligations  for 
banks  filing  deregistration  certifications 
nnder  Section  12  of  th6  Exchange  Act; 
(2)  revising  the  annual  report 
nonfinancial  disclosure  requirements  for 
registered  national  banks  to  make  them 
consistent  with  other  periodic  reporting 
requirements  under  Section  13  of  the 
Exchange  Act;  (3)  revising  the  annual 
report  financial  statement  disclosure 
requirements  to  make  them  consistent 
with  other  financial  statement 
requirements  under  Section  13  of  the 
Exchange  Act  and  to  eliminate  certain 
of  those  requirements  that  are 
dnplicative  of  generally  accepted 
accounting  principles;  (4)  revising  the 
beneficial  Ownership  reporting 
requirements  under  Sections  13(d),  13(g) 
and  16(a)  of  the  Exchange  Act  to  reduce 
the  number  of  required  filings  and  raise 
the  initiaLihreshold  for  reporting  certain 
shareholder  transactions;  (5)  amending 
proxy  rules  relating  to  proposals  of 
secnrity  holders  to  prescribe  various 
standards  and  eligibility  tests  for  the 
submission  of  such  proposals;  (6) 
revising  requirements  relating  to 
disclosure  of  executive  compensation  to 
restructure  and  simplify  them;  (7) 
amending  the  pro  rata  requirements 
relating  to  tender  offers  under  Section 
14(d)  of  the  Exchange  Act  to  provide  for 
fairer  treatment  of  national  bank 
shareholders;  (8)  amending  certain 
requirements  in  the  Office's  proxy 
regulations  under  Section  14(a)  of  the 
Exchange  Act  to  improve 
commimications  between  banks  and 
beneficial  owners  of  their  securities:  and 
(9)  making  certain  technical 
amendments  to  conform  the  Rules  of  the 
Office  with  those  of  the  SEC* 


•Some  of  the  September  1984  proposals  relating 
to  financial  statements — and  set  forth  in 
reformatted  Subparts  A  and  I — were  the  subject  of  a 
notice  of  proposed  rulemaking  by  this  Office 
published  on  January  29. 1981  (46  FR  9618)  ("January 
ISBl  proposals")  and  appear  as  final  rules  in  the 
Exdisnge  Act  disclosure  regulations  issued  by  the 
Boaid  of  Governors  of  the  Federal  Reserve  System 
and  the  Federal  Deposit  Insurance  Corporation.  See 
12  CFR  Puta  206  and  335.  respectively.  Du6  to  the 
subatantialMy  of  the  amendments  proposed  in 
fltptoiubw  1SB4.  the  Office  decided  to  repropose  the 
famiary  ISW  proposals,  as  subsequently  modified 

Conttmied 
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The  Office  also  requested  comments 
as  to  the  criteria  which  should  be  used 
for  (!)  exempting  small  publicly  held 
banks  from  the  registration  requirements 
of  Section  12(g)  and  (ii)  allowing 
deregistration  of  small  publicly  held 
bank  registrants.  Specifically,  the  Office 
requested  comments  on,  among  other 
things,  whether  it  should  incorporate 
certain  thresholds  for  small  issuers,  and 
issuers  with  less  than  a  certain  number 
of  shareholders,  adopted  by  the  SEC  in 
its  Exchange  Act  disclosure  regulations. 

The  Office  further  asked  for 
comments  on  clarification  and 
simplification  of  certain  proxy  and 
information  statement  disclosure 
requirements  of  Part  11  relating  to 
mergers,  consolidations,  and  acquisition 
or  sales  of  assets  of  national  banks. 
Comments  were  requested  on 
appropriate  disclosure  requirements 
where  cash  is  the  only  form  of 
consideration,  and  in  "triangular 
mergers"  where  the  consideration 
includes  shares  of  a  bank  holding 
company  that  owns  the  acquiring  bank. 
The  Office  also  requested  comments 
concerning  the  use  of  a  shortened  proxy 
or  information  statement  for  mergers 
involving  national  banks  which  do  not 
have  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Exchange 
Act. 

Finally,  in  coimection  with  the 
proposed  amendments  to  Part  11,  the 

Office  also  announced  its  plans  to  

conduct  an  overall  review  of  its  12  CFR 
Part  16  ( 'Part  16").  the  Securities 
Offering  Disclosure  Rules.  As  part  of 
that  review,  the  Office  stated  that  it 
expects  to  propose  an  integration  of  the 
Part  16  offering  circular  disclosure 
requirements  with  the  disclosure 
requirements  of  Part  11.  As  previously 
indicated,  the  Office  believes  that 
centralized  disclosure  rules  in  Part  11 
would  nfi^er  the  additional  advantage  of 
facilitating  integration  of  Part  16  with 
Part  11. 

In  response  to  the  proposed 
amendments,  the  Office  received  two 
comments  fit}m  national  banks  and  one 
comment  from  the  SEC  which  were 
supportive  of  the  Office's  proposed 
amendments  to  Part  11.  The  two  bank 
comments  provided  limited  specific 
comments  on  nonfinancial  and  financial 
disclosure  requirements  imder  the 
Office's  proposed  amendments,  and  are 
discussed  in  greater  detail  below.  The 
SEC  comment  letter  supported  the 
Office's  proposed  Part  11  amendments, 
and  contained  a  comprehensive 


because  of  later  SEC  action,  rather  than  issue  diem 
as  final  rules  at  that  time.  These  particular 
proposals,  however,  now  are  being  adopted  in  this 
rulemaking  proceeding. 
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The  Office  also  requested  comments 
as  to  the  criteria  which  should  be  used 
for  (i)  exempting  small  publicly  held 
banks  from  the  registration  requirements 
of  Section  12(g)  and  (ii)  allowing 
deregistration  of  small  publicly  held 
bank  registrants.  Specifically,  the  Office 
requested  comments  on,  among  other 
things,  whether  it  should  incorporate 
certain  thresholds  for  small  issuers,  and 
issuers  with  less  than  a  certain  number 
of  shareholders,  adopted  by  the  SEC  in 
its  Exchange  Act  disclosure  regulations. 

The  Office  further  asked  for 
comments  on  clarification  and 
simphfication  of  certain  proxy  and 
information  statement  disclosure 
requirements  of  Part  11  relating  to 
mergers,  consolidations,  and  acquisition 
or  sales  of  assets  of  national  banks. 
Comments  were  requested  on 
appropriate  disclosure  requirements 
where  cash  is  the  only  form  of 
consideration,  and  in  "triangular 
mergers"  where  the  consideration 
includes  shares  of  a  bank  holding 
company  that  owns  the  acquiring  bank. 
The  Office  also  requested  comments 
concerning  the  use  of  a  shortened  proxy 
or  information  statement  for  mergers 
involving  national  banks  which  do  not 
have  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Exchange 
Act. 

Finally,  in  connection  with  the 
proposed  amendments  to  Part  11.  the 

Office  also  announced  its  plans  to  

conduct  an  overall  review  of  its  12  CFR 
Part  16  ("Part  16").  the  Securities 
Offering  Disclosure  Rules.  As  part  of 
that  review,  the  Office  stated  that  it 
expects  to  propose  an  integration  of  the 
Part  16  offering  circular  disclosive 
requirements  with  the  disclosure 
requirements  of  Part  11.  As  previously 
indicated,  the  Office  believes  that 
centralized  disclosure  rules  in  Part  11 
would  offer  the  additional  advantage  of 
facilitating  integration  of  Part  16  with 
Part  11. 

In  response  to  the  proposed 
amendments,  the  Office  received  two 
comments  horn  national  banks  and  one 
comment  from  the  SEC,  which  were 
supportive  of  the  Office's  proposed 
amendments  to  Part  11.  The  two  bank 
comments  provided  limited  specific 
comments  on  nonfinancial  and  financial 
disclosure  requirements  under  the 
Office's  proposed  amendments,  and  are 
discussed  in  greater  detail  below.  The 
SEC  comment  letter  supported  the 
Office's  proposed  Part  11  amendments, 
and  contained  a  comprehensive 


because  of  later  SEC  action,  rather  than  issue  diem 
ds  final  rules  at  that  time.  These  particular 
proposals,  however,  now  are  being  adopted  in  this 
rulemaldng  proceeding. 


comparison  of  existing  SEC  Exchange 
Act  disclosure  provisions  and  the 
Office's  proposed  Part  11  amendments. 
In  those  instances  where  the  SEC 
identified  a  difference  between  specific 
SEC  regulations  and  proposed  Office 
Part  11  amendments,  the  SEC  generally 
suggested  that  the  OCC  incorporate  the 
existing  SEC  standard. 

As  discussed  above,  the  Office  has 
determined  to  adopt,  with  minor 
modifications,  the  proposed  Part  11 
amendments  which  were  published  in 
September  1984.  The  majority  of  the 
changes  in  the  Office's  proposed  Part  11 
regulations,  as  adopted,  result  from  the 
Office's  incorporation  of  suggested 
changes  made  by  the  SEC  in  its 
comment  letter.  In  those  few  instances 
where  the  Office  has  decided  not  to 
adopt  the  SEC  suggestion,  the  Office  has 
specifically  explained  why  it  is  not 
doing  so,  in  compliance  with  the 
requirements  of  Exchange  Act  section 
12(i).  In  addition,  the  Office  has 
determined  to  adopt  limited  provisions 
(i)  exempting  fitim  the  registration 
requirements  of  the  Exchange  Act  and 
the  Office's  Part  11  regulations  banks 
with  total  assets  not  exceeding 
$3,000,0(X)  at  the  end  of  the  last  fiscal 
year,  and  (ii)  permitting  banks  with  less 
than  500  shareholders  and  total  assets 
not  exceeding  $3,000,000  at  the  end  of 
each  of  the  last  three  fiscal  years  to 
deregister  pursuant  to  section  12(g)(4)  of 
the  Act.  Finally,  the  Office  is  making 
appropriate  technical  amendments  to  its 
Part  11  regulations,  primarily  consisting 
of  section  redesignations,  and  is 
republishing  here  in  its  entirety  Part  11. 
as  amended  by  this  rulemaking;  hence, 
interested  persons  seeking  to  comply 
with  Part  11.  as  amended,  need  only 
refer  to  this  document  for  the  text  of 
Part  11  until  such  time  as  these 
regulations  are  published  in  permanent 
form  in  the  Code  of  Federal  Regulations. 

The  Office,  however,  is  not  proposing 
or  adopting  at  this  time  any  additional 
specific  regulations  concerning  the 
application  of  Part  11  proxy  and 
information  statement  disclosure 
requirements  to  mergers,  consolidations, 
and  acquisitions  or  sales  of  assets  of 
national  banks,  other  than  minor 
changes  relating  to  cash  transactions 
and  transactions  involving  holding 
companies,  to  clarify  interpretation  of 
the  Rules.  Similarly,  the  Office  is  not 
proposing  or  adopting  at  this  time  any 
revisions  to  its  securities  offering 
disclosure  regulations  at  12  CFR  Part  16. 
These  matters  ciurently  are  under  active 
consideration  by  the  Office,  and  it  is 
expected  that  appropriate  proposals 
concerning  these  subjects  will  be 
pubUshed  by  the  Office  in  the  future. 


If.  Reformatting  of  Part  11 

A  major  thrust  of  the  Office's 
September  1984  proposals  was  to 
change  the  format  of  Part  11.  As  stated 
at  that  time,  Part  11  was  originally 
adopted  in  1964,  pursuant  to  authority  in 
the  Securities  Acts  Amendments  of  1964. 
Pub.  L.  No.  88-467.  55  Stat.  565  (1964). 
which  authorized  the  Office  to 
administer  and  enforce  most  of  the 
requirements  of  Sections  12, 13, 14.  and 
16  of  the  Exchange  Act  with  respect  to 
national  banks.  Section  12(i]  was 
amended  in  1974  to  require  the  Office  to 
pubUsh  regulations  substantially  similar 
to  those  adopted  by  the  SEC.  Since  then, 
the  SEC  has  expanded  its  regulations  to 
the  point  where  the  present  Part  11 
format  cannot  readily  accommodate 
comparable  regulations  issued  by  the 
Office.  The  Office  thus  considered  it 
appropriate  to  propose  to  reformat  its 
regulations,  particularly  in  light  of  SEC 
activity. 

As  proposed,  the  reformatted 
regulation  would  be  set  out  in  a  more 
logical  fashion  and  contain  appropriate 
headings  and  subheadings  in  order  to 
make  the  regulation  easier  to  read  and 
use.  As  proposed,  separate  subparts 
would  be  created  relating  to  (A)  general 
provisions.  (B)  registration  requirements 
and  statements  under  Section  12  of  the 
Exchange  Act.  (C)  annual  and  other 
reports  filed  by  banks  pursuant  to 
Section  13  of  the  Exchange  Act  (D) 
reports  filed  by  certain  shareholders 
pursuant  to  Sections  13(d)  and  16(a)  of 
the  Exchange  Act.  (E)  proxy  statement, 
information  statement  and  election 
contest  requirements  pursuant  to 
Sections  14  (a)  and  (c)  of  the  Exchange 
Act,  (F)  tender  offer  requirements 
pursuant  to  Section  14(d)  of  the 
Exchange  Act,  and  (G)  general 
requirements  concerning  registration 
and  reporting. 

In  addition,  the  proposal  to  adopt  a 
nimiber  of  disclosure  items  common  to 
bank  registration,  reporting  and  proxy 
forms  led  to  grouping  them  in 
appropriate  subparts.  One  subpart 
(Subpart  H)  contained  nonfinancial 
disclosure  item  requirements  common  to 
different  forms  and  is  similar  to  the 
SEC's  Regulation  S-K.  A  second  subpart 
(Subpart  I)  contained  disclosure  item 
requirements  common  to  the  different 
financial  statement  formats  that  are 
included  in  the  registration,  reporting 
and  proxy  forms  and  would  be  similar  to 
the  SEC's  Regulation  S-X. 

The  reformatting  of  Part  11  now  is 
being  adopted  in  the  form  proposed.  As 
reformatted,  the  structure  of  Part  11  will 
be  similar  to  current  SEC  Exchange  Act 
disclosure  regulations  and  will  permit 
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disclosed  vohmtariJy  by  banks  in  annnal 
reports  and  certain  proxy  and 
information  statements.  See  proposed  12 
CFR  ll.ioa  This  change  would 
correspond  to  changes  adopted  by  the 
SEC.  See  Exchange  Act  Release  No. 
17KA  46  FR  19458  (March  31, 1981). 

3.  Requirement  to  Moke  and  Keep 
Accurate  Books.  Records  and  Accounts. 
The  Office  proposed  rules  prohibiting 
falsification  of  accounting  records  and 
the  making  of  materially  false  and 
misleading  statements  to  accountants,  in 
connection  with  a  national  bank's 
disclosure  requirements  under  the 
Exchange  Act  See  proposed  12  CFR 
11.107  and  11.106.  These  rules  would 
implement  the  requirements  of  {  13(b)(2) 
of  the  Exchange  Act  and  would  be 
comparable  to  regulations  adopted  by 
the  SEC  5ee  17  CFR  24ai3b-l  and 
240.13b-2, 

All  of  the  amendments  falling  under 
the  new  Subpart  A  are  being  adopted  as 
proposed.  In  addition,  in  response  to  a 
comment  received  fatmi  the  SEC.  the 
Office  is  amending  the  definition  of 
"matenal"  in  new  i  11.102(n),  formerly 
§  11 .2(0).  to  conform  to  the  standard  set 
forth  in  TSC  Industries' v.  North  way. 
Inc..  426  U.S.  438. 449  (1976).  Under  die 
former  definition,  the  term  "material." 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject  limited  the  information  required 
to  those  matters  as  to  which  an  average 
prudent  investor  ought  reasonably  to  be 
informed  before  buying  or  selling  the 
security  registered.  The  definition  is 
being  amended  to  provide  that  the  term 
"materiai"  when  used  to  qualify  a 
requirement  for  the  furnishing  of 
informatioB  as  to  any  subject  includes 
information  as  to  which  there  is  a 
substantial  likelihood  Uiat  a  reasonable 
investor  would  attach  importance  in 
determining  whether  to  buy  or  sell  the 
securities  registered. 

B.  Registration 

1.  Reformatted  rules  relating  to 
registration  of  securities.  As  proposed, 
the  reformatted  requirements  relating  to 
the  registration  of  a  class  of  bank 
securities  pursuant  to  Section  12  of  the 
Exchange  Act  would  be  found  in  new 
Subpart  B  of  Part  11.  The  forms  for 
registration  of  securities  of  a  bank,  or  an 
additional  class  of  securities,  under 
Section  12  of  the  Exchange  Act  woilld 
be  set  forth  in  proposed  12  CFR  11.290 
^rm  F-1)  and  proposed  12  CFR  11.291 
(form  F-10).  respectively. 

2.  Deregistration.  The  Office  proposed 
a  change  consistent  with  SEC  Rule  12g- 
4, 17  CFR  240.12g-4.  relating  to 
termination  of  registration  under  Section 
12(g)  of  die  Exchange  Act,  15  U.S.C. 
7a/(g).  Proposed  12  CFR  11.207(b)  would 


suspend  a  bank's  obligation  to  file  any 
reports  required  under  Section  13(a)  of 
the  Exchange  Act.  15  U.S.C.  78m(a), 
immetfiately  upon  the  filing  of  a 
certification  that  the  conditions  required 
for  deregistration  are  present.  No 
specific  changes  were  proposed  to  be 
made  in  the  conditions  required  for 
deregistration. 

3.  Exemption  for  small  issuers.  The 
Office  requested  comments  concerning 
(i)  an  exemption  fi-om  the  registration 
requirements  under  Section  12(g)  of  the 
Exchange  Act  for  small  publicly  held 
banks  and  (ii)  an  authorization  for  small 
publicly  held  bank  registrants  to 
deregister.  The  registration  requirements 
currenUy  apply  to  banks  having  more 
than  $1  million  in  assets  and  500  or  more 
shareholders.  The  SEC  has  adopted  an 
exemption  from  registration  for  issuers 
having  assets  of  less  than  $3  million.  See 
17  CFR  24ai2g-l.  In  addition,  under 
another  exemption,  registrants  whose 
securities  are  registered  with  the  SEC 
may  terminate  such  registration  if  they 
have  fewer  than  500  shareholders  and 
their  assets  have  not  exceeded  $3 
million  as  of  the  end  of  each  of  the  last 
three  fiscal  years.  Seel7  CFR  240.12g-4. 
These  exemptions  were  adopted  by  the 
SEC  to  reflect  die  effect  of  inflation 
since  Congress  enacted  the  existing 
statutory  criteria  in  the  Securities  Acts 
Amendments  of  1964.  and  thereby 
alleviate  burdens  imposed  on  small 
businesses  in  complying  with  the 
Exchange  Act  See  Exchange  Act 
Release  No.  18647. 47  FR  17046  (April  21, 
1982). 

The  Office  specifically  requested 
comments  on  whether  exemptions 
similar  to  those  contained  in  SEC  Rules 
12g-l  and  12g-4  should  be  adopted  for 
national  banks  and  what  asset  level 
should  form  the  basis  for  the  exemption. 
Suggestions  were  also  requested  on 
criteria,  other  than  asset  levels,  more 
particularly  suited  to  publicly  held 
banks,  that  should  be  considered  by  the 
Office  as  a  basis  fcM*  granting 
exemptions  from  the  registration 
requirements  of.  and  for  permitting 
deregistration  under  Section  12(g)  of  the 
Act 

Except  as  described  below,  no 
comments  were  received  concerning  this 
subpart  All  of  the  amendments  falling 
under  the  new  Subpart  B  are  being 
ad(^ted  as  proposed,  with  minor 
amendments  as  discussed  below. 

The  SEC  suggested  that  exemptions 
for  small  publicly  held  banks 
conforming  to  those  contained  in  SEC 
Rules  12g-l  and  12g-4  be  adopted.  Upon 
consideration  of  die  issue,  the  Office  has 
determined  to  adopt  new  S  11.201(b)  to 
provide  an  exemption  from  registration 


for  banks  having  assets  of  less  tfam  $3 
million  sianlar  to  Exchange  Act  Rule 
12g-l.  The  Office  ^so  has  determined 
amend  f  11.207  to  conform  to  Exchang 
Act  Role  12g-4  which  permits 
terminatJOB  of  registration  for  a 
company  wMh  less  than  300 
shareholders,  or  less  than  500 
shareholders  where  total  assets  have 
been  under  $3  million  for  the  last  three 
fiscal  years.  The  Office,  however,  will 
continue  to  consider  whether  some  od 
asset  level,  or  other  criteria,  should  foi 
the  basis  of  an  exemption  and.  if  so, 
propose  appropriate  exemptions  at  a 
later  time. 

The  Office  also  is  making  technical 
changes  to  Form  F-ia  §  11.291.  the  for 
used  by  registrant  banks  to  register 
additi<Hial  classes  of  securities  under 
the  Exchange  Act  These  changes  clari 
the  fact  that  Form  F-10  is  to  be  used  tc 
register  additional  classes  of  securitiet 
under  either  Section  l2(b)  or  12(g)  of  d 
Exchange  Act 

C.  Annual  and  Other  Bank  Reports 

1.  Reformatted  rules  relating  to 
annual  quarterly  and  current  reports. 
The  continuing  disclosure  requirement 
of  Section  13(a)  of  the  Exchange  4ft 
concerning  annual,  quarterly  and 
current  reports  of  a  national  bank  wen 
proposed  to  be  reformatted  in  Subpart 
of  Part  II.  The  relevant  forms  for  such 
reports  are  set  forth  in  proposed  12  CF 
11.390  (Form  F-2  (annual  report)), 
proposed  12  CFR  11.391  (Form  F-3 
(current  report)]  and  proposed  12  CFR 
11.392  (Form  F-4  (quarterly  report)). 

2.  Substantive  disclosure  changes. 
The  Office  proposed  substantive 
amendments  to  the  continuing 
disclosure  requirements.  These 
proposals  and  final  determinations  are 
described  in  this  preamble  under 
Section  G — Requirements  Concerning 
Registration  and  Reporting;  Section  K- 
Content  of  Nonfinancial  Statements  ar 
Reports;  and  Section  I — Financial 
Statements  requirements.  The  (iroposa 
correspond  to  amendments  adopted  b\ 
die  SEC. 

3.  Interim  financial  statements.  The 
Office  proposed  amendments  relating  i 
the  presentation  of  interim  financial 
information  in  reports  and  statements 
required  by  Part  11.  The  requirements' 
to  the  form  and  content  of  interim 
financial  statements  would  be  made 
uniform  and  centralized  in  proposed  1! 
CFR  11.917.  The  proposed  requirement 
included  an  expanded  description  of  tl 
basis  upon  which  banks  may  determin 
the  adequacy  of  interim  disclosure,  a 
change  permitting  the  bank  to  state,  if 
true  that  and  independent  accountant 
has  reviewed  the  statements  and,  if  so 
requiring  that  the  report  of  the 
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for  banks  baving  anets  of  lest  than  $3 
million  siaalav  to  Exchange  Act  Rule 
12g-l.  The  Office  also  has  detennined  to 
amend  f  11.207  to  conform  to  Exchange 
Act  Role  12g-4  wducfa  permits 
terminatiaB  of  registration  for  a 
compaay  wHh  less  than  300 
shareholders,  or  less  than  500 
shareholders  where  total  assets  have 
been  under  $3  million  for  the  last  three 
Hscal  years.  The  Office,  however,  will 
continue  to  consider  whether  some  other 
asset  level,  or  other  criteria,  should  form 
the  basis  of  an  exemption  and,  if  so, 
propose  appropriate  exemptions  at  a 
later  time. 

The  OfHce  also  is  making  technical 
changes  to  Form  F-10,  }  11.291.  the  form 
used  by  registrant  banks  to  register 
additional  classes  of  securities  under 
the  Exchange  Act.  These  changes  clarify 
the  fact  that  Form  F-10  is  to  be  used  to 
register  additional  classes  of  securities 
under  either  Section  l2(b)  or  12(g)  of  the 
Exchange  Act. 

C  Annual  and  Other  Bank  Reports 

1.  Reformatted  rules  relating  to 
annual,  quarterly  and  current  reports. 
The  continuing  disclosure  requirements 
of  Section  13(a]  of  the  Exchange  4ct 
concerning  annual,  quarterly  and 
current  reports  of  a  national  bank  were 
proposed  to  be  reformatted  in  Subpart  C 
of  Part  II.  The  relevant  forms  for  such 
reports  are  set  forth  in  proposed  12  CFR 
11.390  (Form  F-2  (annual  reportj), 
proposed  12  CFR  11.391  (Form  F-3 
(current  report)]  and  proposed  12  CFR 
11.392  (Form  F-4  (quarterly  report)). 

2.  Substantive  disclosure  changes. 
The  Office  proposed  substantive 
amendments  to  the  continuing 
disclosure  requirements.  These 
proposals  and  final  determinations  are 
described  in  this  preamble  under 
Section  G — Requirements  Concerning 
Registration  and  Reporting;  Section  H — 
Content  of  Nonfinanciat  Statements  and 
Reports;  and  Section  I — Financial 
Statements  requirements.  The  proposals 
correspond  to  amendments  adopted  by 
the  SEC. 

3.  Interim  financial  statements.  The 
Office  proposed  amendments  relating  to 
the  presentation  of  interim  financial 
information  in  reports  and  statements 
required  by  Part  11.  The  requirements  as 
to  the  form  and  content  of  interim 
financial  statements  would  be  made 
uniform  and  centralized  in  proposed  12 
CFR  11.917.  The  proposed  requirements 
included  an  expanded  description  of  the 
basis  upon  which  banks  may  determine 
the  adequacy  of  interim  disclosure,  a 
change  permitting  the  bank  to  state,  if 
true  that  and  independent  accountant 
has  reviewed  the  statements  and.  if  so, 
requiring  that  the  report  of  the 


accountant  accompany  those 
statements,  a  change  in  dates  as  ai 
which  balance  sheets  an  reqaired  in 
fibngs  on  Form  F-4,  and  a  daribcation 
of  the  bases  to  be  used  in  applying  the 
percentage  tests  for  detenniniixg 
required  balance  sheet  and  income 
statement  captions. 

In  addition,  connnon  requirements 
relating  to  management's  discussion  and 
analysis  of  interim  Hnancial  statements 
were  proposed  to  be  centralized  in  12 
CFR  11.833.  These  requirements  would 
complement  those  already  established 
for  discussions  of  annual  f>eriods  by 
requiring  interim-period  discussions  to 
focus  on  the  same  type  of  information  as 
discussed  for  annual  periods.  The 
interim  discussion  would  not  reiterate 
all  of  the  information  presented  in  the 
full  year  discussion,  but  only  material 
changes  in  financial  condition  and 
results  of  operations  occurring  during 
the  periods  covered  by  the  interim 
financial  statements.  The  SEC  has 
adopted  a  similar  requirement  with 
respect  to  interim  Hnandal  reporting  by 
industrial  companies.  See  Exchange  Act 
Release  No.  17524.  46  FR  12480 
(February  17. 1981). 

4.  Annual  Report  and  Exhibit 
Requirements.  The  Office  proposed  to 
amend  its  requirements  relating  to  the 
annual  pport  prepared  by  banks  on 
Form  F-2  to  correspond  to  amendments 
adopted  by  the  SEC.  See  Exchange  Act 
Release  Nos.  17095,  45  FR  58822 
(September  5, 1980);  17114,  45  FR  63830 
(September  25, 1980);  and  17522,  48  FR 
11952  (February  12, 1981).  The  proposed 
annual  report  form  at  12  CFR  11.390 
reflected  efforts  by  the  Office  to  simplify 
disclosure  requirements  apphcabie  to 
banks  and,  where  possible,  construct 
common  disdosare  requirements  for  die 
documents  vdiich  comprise  the  Office's 
disclosure  program  for  publicly  held 
national  banks. 

Reflecting  changes  made  by  the  SEC 
for  the  armual  report.  Form  F-2  would 
be  restructured  into  four  parts.  As 
proposed,  the  first  part  contained 
disclosure  requirements  relating  to 
business,  properties,  legal  proceedings 
and  beneBdal  ownership.  The  second 
part  contained  requirements  relating  to 
market  information,  selected  finandal 
data,  management's  cfiscussion  and 
analysis  of  finandal  information  and 
results  of  operations,  and  finandal 
statements.  The  third  part  consisted  of 
traditional  proxy  disdosw'e  inibrmatton 
relating  to  diredors  and  execvtive 
officers,  beneficial  ownership  of  the 
bank's  securities  and  transactions  with 
management  and  management 
remuneration.  The  fourth  part  consisted 
of  financial  statement  sdredules  with 
amended  requirements  for  exhilnts. 


5.  Current  report  requirements.  The 
Office  proposed  that  Form  F-3,  the 
current  report,  be  amended  to 
correspond  to  amendments  adopted  by 
the  SEC.  No  substantive  changes  in  the 
events  to  be  reported  were  proposed. 
However,  because  of  the  proposed 
adoption  of  conmion  disclosure  items  for 
financial  statements,  Item  7  of  Form  F-3 
would  be  refcHTnatted  to  reference  the 
pertinent  financial  statement 
requirements  in  new  Subpart  L 

With  minor  modifications,  as 
discussed  below,  the  amendments 
falling  under  Subpart  C  are  being 
adopted  as  proposed.  One  commentator 
recommended  that  the  Office  eliminate 
those  finandal  statement  schedules  m 
the  proposed  rules  for  Forms  F-2  and  F- 
4,  which  duplicate  existing  Call  Report 
schedule  requirements.  The  Office 
agrees  that  financial  statement 
schednles  in  the  proposed  mfe  fpr  Form 
F-2  which  duplicafe  existing  Call  Report 
schedule  requirements  are  unnecessary 
if  a  copy  of  the  applicable  Call  Report 
schedule  is  provided.  Accordingfy,  the 
Office  is  revising  §  11.390  (Form  F-2)  to 
add  the  following  statement  at  the  end 
of  Items  8  and  14(d):  "In  lieu  of  the 
financial  statement  schedules  required 
by  Subpart  I,  banks  may  file  copies  of 
applicable  finandal  statement  schedules 
submitted  in  accordance  with  the 
instructions  for  the  preparation  of  the 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC031,  032,  033  or  034  as 
applicable  ("Call  ReporT))."  The  Office 
is  also  correcting  the  designation  of  Item 
14(d)  which  had  previously  been 
designated  14(b).  The  Office  has 
determined  not  to  make  any  chemges  in 
§  11.392  (Form  F-4)  &x)m  the  proposed 
rule.  As  proposed.  §  11.392  did  not 
require  financial  statement  schedules^ 
See  i  11.302.  Part  I,  Item  1  and 
§  11.917(al(8). 

The  Office  is  also  adding  a  new 
§  11.301(c)  requiring  a  bank  to  file 
annual  reports  for  each  of  its 
predecessors  which  had  securities 
registered  pursuant  to  Section  12  of  the 
Exchange  Ad  covering  the  last  full 
fiscal  year  of  the  predecessor,  unless  the 
report  bad  been  filed  by  the 
predecessor.  This  new  section  is 
comparable  to  SEC  Rule  13a-2. 17  CFR 
24ai3a-2. 

D.  Shareholder  Transaction  Reports 

1.  Reformatting  of  requirements 
relating  to  shareholder  transaction 
reports.  The  Office  proposed  that  the 
shareholder  transaction  reporting 
requirements  under  Sections  13(d)(1), 
13(g)  and  16(a)  of  the  Exchange  Ad  be 
refomatted  in  new  Subpart  D  of  Part  11. 
Relevant  forms  for  reporting  such 
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tions  were  set  fort  i  in  proposed 
1.490  (Form  F-11  ( icquisition 
nt)).  proposed  12  CFR  11.491 
-llA  (short  form  acquisition/ 
lip  statement)),  pDposed  12  CFR 
'orm  F-7  (initial  st  atement  of 
al  ownership)),  and  proposed  12 
t93  (Form  ¥-S  (sta  ement  of 
n  beneHcial  owne^hip)).  In 
1  to  the  proposed  reformatting 
duction  in  the  niuiber  of  F-ll's. 
i  (or  amendments  thereto)  to  be 
h  the  Office  from  four  to  three. 
X  proposed  two  a|nendment8, 
d  below,  to  the  shareholder 
ion  reporting  requirements. 
?ndment  to  requin  went  for 
!j  beneficial  ownei  ship  under 
13(8)  of  the  Act  Tie  Office 
\  in  12  CFR  11.402Jb)  to 
e  the  requirements  for  filing  an 
mendment  to  Fonji  F-llA  when 
anges  occur  in  the  beneficial 
ip  information  therein  or  (ii) 
i  changes  relate  S4  lely  to 
in  the  aggregate  niunber  of  the 
utstanding  shares.!  lliose 
correspond  to  the  ISECs 
ent  of  Rule  13d-2  tinder  the  Act, 
:40.l3d-2.  See  Exchange  Act 
No.  19188.  47  FR  4 1963 
>er  4. 1982). 

np  tions  of  small  L  nnsactions 
reporting  requireiftents  of 
\6(a)  of  the  Act  Si:tion  16(a)  of 
mposes  reporting  requirements 
ors,  officers  and  certain 
il  shareholders  of  Companies 
class  of  equity  securities 
d  under  Section  l^of  the  Act. 
rmer  SEC  and  OCb  rules,  those 
were  exempted  fi^qm  the 
I  requirements  if  taeir 
ons  or  disposition^  were  less 

00  for  any  six-moith  period, 
g  action  taken  bykhe  SEC  in 

g  Rule  16a-9, 17  C^  240.16a-9. 
e  proposed  to  inoiease  the 
g  amount  from  tha  $3,000  to 
See  12  CFR  11.410Jg);  Exchange 
ase  No.  18853,  47  fR  29651  (July 
The  Office  also  proposed  to 
11.410(b)(1).  and  db)(l)(0  to 
nd  to  Rules  16a-2l 
;C.  17  CFR  240.16a]- 
3;  and  S  11.411(c) 
6b-3, 17  CFR  240.1 
nraents  were  recel 
ng  those  proposec 
lendments  falling  iinder  new 
D  are  being  adopted,  as 
L  with  the  excepti^  >n  of  a 

1  change  redesigns  ting 
h]  to  read  §  11.410  g). 

holder  Meetings 

<rmatting  of  proxy  regulations, 
ze  proposed  that  regulations 
0  proxy  soiicitatidns,  proxy 


)andl6a-6 
2(a), 
correspond 


ed 
changes.  All 


statements  and  statements  where 
management  does  not  solicit  proxies  be 
reformatted  in  new  Subpart  E  of  Part  11. 
The  related  form  for  the  proxy  statement 
or  information  statement  (Form  F-5)  and 
the  form  for  statement  in  election 
contests  (Form  F-6).  were  set  forth  in 
proposed  12  CFR  11.590  and  proposed  12 
CFR  11.591,  respectively. 

2.  Pro  forma  financial  information. 
The  Office  proposed  to  revise  the 
disclosure  items  and  instructions  in  the 
Form  F-^  o^ceming  the  presentation  of 
pro  forma  financial  information  to 
correspond  with  changes  made  by  the 
SEC  in  Exchange  Act  Release  No.  18842, 
47  FR  29832  (]uly  9. 1982).  These  changes 
were  designed  to  promote  uniformity  in 
the  presentation  and  preparation  of  pro 
forma  financial  information. 

3.  Relationships  with  independent 
public  accountants.  The  Office  proposed 
to  eliminate  the  requirement  presently 
in  12  CFR  11.51,  Item  8(b),  that  banks 
provide  descriptions  of  non-audit 
services  by  independent  public 
accountants.  See  proposed  S  11.590.  Item 
8.  This  reflected  comparable  action 
taken  by  the  SEC  in  rescinding  Item  8(g) 
of  Rule  14a-101  under  the  Exchange  Act, 
17  CFR  240.14a-101  Item  8(g).  See 
Exchange  Act  Release  No.  18450,  47  FR 
5404  (February  5, 1982).  Proposed 

i  11.590,  Item  8.  also  conformed  to  17 
CFR  240.14a-101  by  including  a 
requirement  for  disclosure  of 
disagreements  between  accountants  and 
the  bank  where  a  change  in  accotmtants 
has  taken  place,  and  disclosure  of 
whether  or  not  accounts  representatives 
are  expected  to  be  present  at  the 
stockholders'  meeting. 

4.  Aimual  Report  to  Security  Holders. 
The  Office  proposed  to  amend  the 
disclosures  required  to  be  made  in  the 
annual  report  to  security  holders  that 
must  accompany  or  precede  any 
statement  furnished  on  behalf  of  the 
bank  relating  to  an  annual  meeting  of 
security  holders  at  which  directors  are 
to  be  elected.  These  amendments  were 
proposed  to  correspond  to  the  proposed 
changes  in  the  requirements  relating  to 
the  annual  report  on  Form  F-2.  See  the 
discussion  in  Section  C  above 
concerning  "annual  report  and  exhibit 
requirements."  The  amended 
requirements  relating  to  the  annual 
report  to  security  holders  were  placed  in 
12  CFR  11.503(a). 

5.  Material  required  to  be  filed.  The 
Office  proposed,  in  12  CFR  11.506,  to 
revise  the  number  of  copies  of 
preliminary  and  definitive  proxy 
statements  and  other  soliciting  material 
to  be  sent  to  this  Office  from  six  to  four, 
and  to  make  certain  other  minor 
amendments. 


6.  Shareholder  Communications.  The 
Office  proposed  to  amend  its  proxy 
rules  to  correspond  with  amendments  to 
Rule  14a-3. 17  CFR  240.14a-3,  in 
accordance  with  recommendations  of 
the  SEC  Advisory  Committee  on 
Shareholder  Communications.  See 
Exchange  Act  Release  Nos.  19291, 47  FR 
55491  (December  10, 1982),  and  20021. 48 
FR  35082  (August  3, 1983). 

One  aspect  of  the  proposal  related  to 
the  inquiry  which  registered  banks,  as 
issuers,  must  make  when  they  know  that 
their  shares  are  held  of  record  by  a 
broker-dealer  or  other  nominee.  The 
proposed  rule  required  banks  to  make 
this  inquiry  at  least  20  days  in  advance 
of  the  record  date  of  the  meeting  of 
security  holders,  or  if  inquiry  at  such 
time  is  impracticable,  as  many  days 
before  such  meeting  as  practicable,  or  at 
such  later  time  as  the  niles  of  a  national 
securities  exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown.  These 
changes  were  incorporated  in  proposed 
12  CFR  11.507(b). 

The  other  aspect  of  the  proposal 
contained  an  exception  for  multiple 
annual  report  mailings  to  the  same 
addresB.  This  aspect  of  the  proposal 
would  also  relieve  registered  banks  from 
the  duty  of  delivering  a  proxy  statement 
or  annual  report  to  any  shareholder  of 
record  where  (i)  at  least  two  consecutive 
annual  meeting  solicitations  mailed  to 
the  shareholder's  address  of  record  have 
been  returned  undeliverable,  or  (ii)  all. 
and  at  least  two,  checks  (if  sent  by  first 
class  mail]  in  payment  of  dividends  or 
interest  on  securities  during  a  twelve- 
month period  have  been  mailed  to  such 
security  holder's  address  and  were 
returned  undeliverable.  In  addition,  an 
express  requirement  that  banks  resume 
mailings  of  proxy  statements  or  annual 
reports  once  they  learn  of  a  security 
holder's  new  address,  would  be  added. 
These  changes  were  incorporated  in 
proposed  12  CFR  11.503(a).  Under  12 
U.S.C.  21a  and  75,  however,  banks 
would  still  have  to  mail  a  "notice"  of  the 
meeting  to  each  such  shareholder  of 
record. 

Certain  of  the  SEC's  shareholder 
commimications  rules  that  apply  to 
brokers  imder  Exchange  Act  Rules  14b- 
1. 17  CFR  240.14b-l.  were  not  proposed.* 


•The  SEC  rule  in  question  essentially  requires 
brokers  and  dealers  to  respond  to  an  issuer's 
inquiries  concerning  the  number  of  customers  who 
are  beneficial  owners  of  the  issuer's  securities  for 
whom  the  brokers  or  dealers  are  holders  of  record. 
Further,  under  SEC  Rule  14b-l,  brokers  and  dealer* 
must  forward  shareholder  communications 
materials  to  those  beneflcial  owners  within  five 
business  days  after  receipt  of  such  materials  from 
an  issuer,  and  assurances  of  reimbursement  of 

ConUnued 


See  Exchange  Act  Raleas*  Nor  20021 
Uuly  28. 1983).  The  Exchange  Act 
excludes  banks  from  the  definition  of 
"broker"  and.  therefore,  from  the 
coverage  of  Section  14(b)  of  the  Act  an 
Rule  I4t>-1  issued  thereunder.  Further, 
Exchange  Act  Section  I2(i)  does  not  gh 
the  Office  aothcnity  to  admmister  and 
enforce  Section  14(b).  In  its  September 
1984  rulemaking,  the  Office  encouraged 
banks  to  cooperate  with  issuers  in 
improving  commanications  between 
issuers  and  shareholders  whose 
securities  were  held  in  the  name  of  a 
bcmk  or  bank  nominee,  even  tfaouj^ 
banks  are  not  subject  to  SEC  Rule  14b^ 
The  OfBce.  however,  is  actively 
considering  a  role  proposal  under 
provisions  of  the  national  banking  lawt 
which  would  impose  on  banks  and  diei 
nominees  sliareholder  communications 
requirements  similar  to  those  imposed 
on  hmken  aoA  dealers  by  SEC  Rule    ~ 
14b-l. 

7.  Proposals  of  Security  Holders.  The 
Office  also  proposed  to  amend  its  prox^ 
rules  relating  to  proposals  of  security 
holders,  to  correspond  to  cfaangra  made 
by  the  SEC  to  Rule  14a-8. 17  CFR 
240.14a-^  See  Exchange  Act  Release 
No.  34-20091. 48  FR  38218  (August  23. 
1983).  These  changes  included  (i) 
adoption  of  a  minimimi  investment  and 
holding  period  test  for  a  shareholder 
("[Moponent")  to  be  eligible  to  submit  a 
proposal:  (ii)  adoption  of  a  prohibition 
against  the  submission  of  any  security- 
holder proposals  for  inclusim  in  the 
bank's  proxy  soliciting  material  by  a 
proponent  who  delivers  written  proxy 
materials  to  holders  of  more  than  25%  o 
a  class  of  a  bank's  securities:  and  (iii) 
eliminati'on  of  the  requirement  that  any 
proponent  notify  the  bank  of  his  or  her 
intention  to  appear  personally  at  the 
meeting.  TYte  amendments  would  also 
allow  any  proponent  to  arrange,  at  th* 
outset,  to  have  any  person  who  is 
permitted  under  applicable  state  law.  to 
present  the  proposal  for  action  at  the 
meeting:  extend  the  deadline  for 
submitting  proposals  to  be  included  in 
annual  meeting  proxy  materials  from  90 
days  to  120  days  in  advance  of  the  date 
corresponding  to  the  date  the  materials 
for  the  previous  annual  meeting  were 
released;  and  rediux  the  niunber  of 
proposals  diat  a  proponent  may  submit 
to  a  bank  in  any  one  year  from  two  to 
one.  Certain  other  amendments  relating 
to  identification,  time  periods, 
supporting  statements  and  substantive. 


expenses.  Finally,  under  the  SEC  role,  broken  and 
dealers  must  provide  issuers,  under  certain 
condition*,  witli  the  name*,  addmae*  and 
securities  positions  of  customers  who  are  t>eneficia 
owners  of  the  issuer's  securities  and  who  have  not 
objected  to  such  disdosiire. 


/ 
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See  Exchange  Act  Releas*  Nor  20021 
Uuly  28. 1983).  The  Exchange  Act 
«xclades  bank*  from  the  ddBnition  of 
"broker"  and.  therefore,  from  the 
coverage  of  Section  14(b)  of  the  Act  and 
Rule  14b-l  issued  therewider.  Further, 
Exchange  Act  Section  12(i)  dom  not  give 
the  Office  authority  to  administer  and 
enforce  Section  14(b).  bi  its  September 
1984  rulemaking,  tiiie  Office  encouraged 
banks  to  cooperate  with  issuers  in 
improving  conunonications  between 
issuers  and  shareholder*  vi^MMe 
securities  were  held  in  the  name  of  a 
bffiik  or  bank  nominee,  even  tfaou^ 
banks  are  not  subj^rt  to  SEC  Role  14b-l. 
The  Office,  however,  is  actively       -   ••. 
considering  a  role  proposal  under 
provisions  of  the  national  banking  laws 
which  would  impose  on  bank*  and  their 
nominees  shareholder  communications 
reqoirements  similar  to  thoee  imposed 
on  brokers  and  dealers  by  SEC  Rule    ~ 
14b-l. 

7.  Proposals  of  Security  Holders.  The 
Office  also  proposed  to  amend  its  proxy 
rules  relating  to  proposals  of  seoirity 
holders,  to  corre^ioad  to  changra  made 
bytheSECtoRalel4a-8,17CFR     ■ 
240.14a-8.  See  Exchange  Act  Release 
No.  34-20091. 48  FR  38218  (August  23. 
1983).  These  changes  faxiinded  (i) 
adoption  of  a  miniimiTn  investment  and 
holding  period  test  for  a  shareholder 
("fvoponent")  to  be  eligible  to  submit  a 
proposal;  (ii)  adoption  oi  a  prohibition 
against  the  submission  of  any  security- 
holder proposals  for  inclusirai  in  the 
bank's  proxy  soliciting  material  by  a 
proponent  who  delivers  written  proxy 
materials  to  holders  of  more  ftan  25%  of 
a  class  of  a  bank's  securities;  and  (iii) 
elimination  of  the  requirement  that  any 
proponent  notify  the  bank  of  his  or  her 
intention  to  appear  personally  at  the 
meeting.  The  amendments  would  also 
allow  any  proponent  to  arrange,  at  the 
outset,  to  have  any  person  who  is 
permitted  under  applicable  state  taw,  to 
present  the  proposal  for  action  at  the 
meeting:  extend  the  deadline  for 
submitting  proposals  to  be  included  in 
aimual  meeting  proxy  materials  from  90 
days  to  120  days  in  aidvance  of  the  date 
corresponding  to  the  date  the  materials 
for  the  previous  annual  meeting  were 
released;  and  reduce  the  numtwr  of 
proposals  that  a  proponent  may  submit 
to  a  bank  in  any  one  year  from  two  to 
one.  Certain  other  amendments  relating 
to  identification,  time  periods, 
supporting  statements  and  substantive 


expense*.  Finally,  under  the  SEC  rale,  broken  and 
dealers  must  provide  issuers,  under  certaiil 
condition*,  wltli  the  name*,  addrcaaes  and 
secuhtiea  positions  of  customers  who  are  beneficial 
owners  of  the  issuer's  securities  and  who  have  not 
objected  to  ancb  disclosare. 


grounds  for  omission  of  security  holder 
proposals  were  also  proposed.  The 
proposed  reqtdreraents  were  contamed 
in  12  CFR  11.80& 

8.  Pension  plan  transactions. 
Consistent  widi  SEC  changes,  the  Office 
proposed  to  rescind  disclosures  required 
by  Item  7(fJ  of  Form  F-S,  12  CFR  11.^1. 
regarding  fransactions  with  pension  or 
similtir  plans.  See  Exchange  Act  Release 
No.  18290. 47  FR  55661  (December  13. 
1982).  Soch  disclosures  appeared 
unnecessary,  particularly  in  %ht  of  the 
regulation  of  affiiliated  fransactions 
under  the  Empfoyee  Retirement  Income 
Security  Act  of  1974. 

All  erf  the  amendment*  falling  under 
new  Sul^;iart  E  are  being  adopted,  as 
proposed.  In  addition,  at  the  suggestion 
of  the  SEC.  the  Office  is  amending 
S  11.592,  formerly  f  11.52.  the  form  for 
statement  in  election  contests  (Form  F- 
6].  The  Office  is  adding  Item  4(d)  to  that 
form,  to  reqafre  an  electian  contest 
participant  to  disclose  the  amcrant 
contributed  in  furtherance  of  the 
solicitation  if  in  excess  of  $500,  in 
conformance  writh  SEC  Sdtedule  14B  (17 
CFR  240il4»-102).  The  Office  i*  also 
conrectiog  a  technica)  error  in  the 
proposed  table  of  contents  by 
redesignating  1 11.591  as  1 11.592. 

In  addition  to  die  above  proposals,  the 
Office  announced  it  would  review  in  a 
systematic  fashion  die  requirements  and 
related  forms  relevant  to  the  sobcitation 
of  proxies.  In  diis  regard,  the  SEC 
previously  announced  the 
commencement  of  a  comprehensive 
review  of  the  rules,  forms  and  schedules 
relating  to  the  solicitation  of  proxies. 
See  Exchange  Act  Release  No.  18878. 47 
FR  31394  July  2a  1982).  The  SECs 
review  would  involve  an  evaluation  of 
existing  substantive  and  procedural 
provisions  and  elimination  of 
duplicative  or  outmoded  requirements. 
Because  the  SECs  review  is  ongoing, 
and  because  of  the  Exchange  Act 
Section  12(i)  requirement  that  the  Office 
adopt  regulations  substantially  similar 
to  those  of  the  SEC,  the  Office  is 
deferring  action  to  review  its  proxy 
regulations  pending  the  outcome  of  the 
SECs  review.  Should  the  SEC  propose 
or  adopt  new  proxy  regulations, 
however,  the  Office  may  make 
appropriate  corresponding  rule 
proposals  in  the  future. 

F.  Tender  Offer  Regulations 

The  Office's  tender  offer  regulations 
were  proposed  to  be  reformatted  and  set 
forth  in  a  new  Subpart  F.  The  tender 
offer  statement  form  (Form  F-13)  was 
located  in  proposed  12  CFR  11.890  and 
the  reconunendation/solicitation 


statement  (Form  F-12)  was  set  fordi  in 
proposed  12  CFR  ll.e9L 

In  addition,  the  Office  pn^josed  one 
substantive  amendment  to  the  tender 
offer  requirements.  The  Office  proposed 
to  issue  a  rule  which  corresponids  to 
amended  Exchange  Act  Rule  14d-8. 17 
CFR  240.14d-8.  relating  to  proration 
rights  in  tender  offers  for  less  than  all  of 
the  outstanding  equity  securities  of  a 
class.  See  Exchange  Act  Release  No. 
19336.  47  FR  57879  Pecember  2a  1982). 
Proposed  U  CFR  11.608  wookl  require  a 
bidder  who  makes  a  partial  tender  offer 
to  accept  securities  on  a  pro  rata  basts, 
according  to  the  number  of  securities 
deposited  by  each  depositor,  during  the 
period  mch  offer  remains  open.  The 
present  rule  does  not  require  the  tender 
offeror  to  extend  the  proration  period 
beyond  the  tenth  calender  day  following 
commencement  of  the  tender  offer  or 
notification  of  an  increase  in  the 
consideration  offiered.  See  pvoposed  12 
CFR  11.608. 

No  comments  specifically  addressing 
proposed  Subpart  F  were  received.  The 
Office  now  is  adopting  the  revisieas, 
discussed  above,  as  proposed, 

G.  Requirentents  Concerning 
Registratioa  and  Repmtiiig 

The  Office  proi)osed  to  reformat 
certain  general  requirements  relating  to 
registration  and  reporting  into  new 
Subpart  G.  The  substance  of  most  of 
these  requirements  is  currently  found  in 
12  CFR  11.4{i)-{w). 

The  Office  also  proposed  to  amend  its 
procedures  concerning  the  timely  filing 
of  annual  and  quarteriy  reports. 
Heretofore,  banks  which  sou^t 
extensions  of  filing  deadlines  were 
required  to  apply  for  Office  ai^>roval.  As 
proposed  in  new  12  CFR  11.724,  a  bank 
would  provide  notice  to  the  Office  cf  its 
inability  to  file  all  or  any  portion  of  a 
required  report  on  a  timely  basis.  Under 
the  new  procedures,  a  subsequent  filing 
made  after  the  prescribed  due  date 
would  be  presumed  to  be  filed  on  a 
timely  basis  it 

(i)  The  reasons  for  the  delay  were  set 
forth  in  the  notice  and  (ii)  die 
subseqooit  filings  were  made  within  a 
prescribed  time  period  after  the  doe 
date  (15  days  in  the  case  of  annual 
reports  and  5  days  in  the  case  of 
qAarterly  reports).  The  proposed 
amendment  is  sabstantiaily  similar  to 
one  adopted  by  the  SEC  See  Exchange 
Act  Release  No.  167ia  46  FR  23651 
(April  a  1980). 

Finally,  the  Office  proposed  to  add 
Sections  11.701,  Scope  of  Subject  11.703. 
Supplemental  Information;  11.710, 
Requirements  as  to  Proper  Form;  and 
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concerning  management  remuneration 
to  conform  to  recent  changes  made  by 
the  SEC  to  item  402  of  Regulation  S^ 
See  Exchange  Act  Release  No.  34-20220. 
48  FR  44407  (September  29. 1983).  Hie 
amended  requirements,  representing 
substantial  changes  boia  the  existing 
management  remuneration  provisions  of 
12  CFR  11.51.  Item  7,  were  contained  in 
proposed  12  CFR  11.842.  entitled 
"Executive  Compensation."  The 
proposed  changes  included  limiting  die 
individual  reporting  requirements  to 
directors  and  executive  officers  with 
policy-making  functions  instead  of  all 
officers  and  directors  and  revising  the 
table  to  require  presentation  of 
information  only  in  the  case  of  cash 
remuneration  (salaries,  commissions, 
fees,  other  cash  remuneration)  rather 
than  all  remuneration.  Separate 
narrative  disclosures  were  to  be 
provided  for  compensation  pursuant  to 
plans,  and  other  compensation  such  as 
personal  benefits,  securities  or  property 
paid  or  distributed  other  than  pursuant 
to  a  plan  (and  not  including  cash,  which 
is  disclosed  under  other  paragraphs  of 
this  section).  Other  changes  included:  (i) 
Raising  the  threshold  for  individual 
compensation  disclosure  from  $50,000  to 
$60,000  per  year  (ii)  adopting  a 
disclosure  threshold  for  noncash 
compensation  (i.e.  personal  benefits)  of 
10  percent  of  the  compensation  (i.e. 
personal  benefits)  of  10  percent  of  the 
compensation  reported  in  the  Cash 
Compensation  table  or  $25,00a 
whichever  is  less:  and  (iii)  adding  an 
instruction  specifying  that  the  bank's 
aggregate  incremental  cost  is  the 
valuation  to  be  employed  in  calculating 
such  noncash  compensation. 

The  amendments  provide  for  separate 
disclosures  covering  plans  pursuant  to 
which  the  bank  paid  during  the  last 
fiscal  year,  or  proposes  to  pay  in  the 
future,  any  form  of  remuneration, 
including  disclosure  of  amounts  of 
securities,  property,  cash  or  other 
remuneration  paid  or  distributed 
specifically  in  connection  with  such 
plans.  In  addition,  the  amendments 
would  eliminate  the  requirement  for 
disclosure  of  amounts  allocated  to 
plans,  the  distribution  or  unconditional 
vesting  of  which  is  subject  to  future 
events,  and  eliminate  disclosure  of 
interest  paid  on  deferred  compensation 
and  dividends  awarded  on  restricted 
stock.  The  amendments  would  still 
require  disclosure  of  the  net  value 
realized  horn  the  exercise  of  stock 
options  and  stock  appreciation  rights 
(SARs).  but  not  of  the  aggregate  amount 
of  securities  underlying  all  unexercised 
options  or  SARs  and  the  potential 
(unrealized]  value  of  such  unexercised 
options  or  rights.  Proposed  S  11.842(b)(2) 


would  make  clear  that  the  requirement 
to  include  a  pension  table  only  applies 
to  defined  benefit  and  actuarial  plans 
under  which  benefits  are  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service.  Certain  other  changes 
including  disclosures  concerning  change 
of  control  arrangements,  amendments  to 
the  general  instructions  of  S  11.842,  and 
conforming  amendments  to  Items  9. 10 
and  11  of  1 11.590,  also  were  proposed. 

3.  Certain  relationships  and  related 
transactions.  To  conform  with  recent 
SEC  amendments,  the  Office  proposed  a 
new  disclosure  item  which  would  be 
applicable  to  imixy  statements  and 
periodic  reports,  ^e  Exchange  Act 
Release  No.  1929a  47  55661  (December 
13. 1982).  This  item,  captioned  "Certain 
relationships  and  related  transactions," 
would  be  codified  in  12  CFR  11.844.  with 
appropriate  amendments  to  the  proxy 
statement  Form  F-5,  and  the  annual 
report.  Form  F-2  to  reference  the  new 
item. 

New  1 11.844  would  have  four  parts, 
requiring  disclosures  relating  to:  (1) 
Transactions  with  management  and 
others;  (2)  business  relationships  of 
directors  and  nominees  for  directors:  (3) 
indebtedness  of  management;  and  (4) 
transactions  with  promoters.  The 
requirements  of  proposed  {  11.844  are 
drawn,  with  certain  modifications,  from 
Items  6  and  7  of  the  current  proxy 
statement,  12  CFR  11.51,  Items  6  and  7. 
Accordingly,  appropriate  revisions  in 
those  items  were  also  proposed. 

4.  Selected  Financial  Data.  The  Office 
proposed  to  eliminate  the  requirement  of 
a  detailed  five-year  Summary  of 
Operations,  replacing  it  with  disclosure 

xof  Selected  Financial  Data.  This  would 
conform  with  action  taken  by  the  SEC  in 
Exchange  Act  Release  No.  17114, 45  FR 
63630  (September  25. 1980).  The  five- 
year  Summary  of  Operations  is 
presently  required  by  Item  4  of  Form  F- 

.  2,  Item  4  of  Form  F-4  and  Item  14(b)  of 
Form  F-5.  The  deletion  of  the  present 
summary  and  the  substitution  of 
Selected  Financial  Data  reflects  a 
concern  that  operations  summaries  have 
duplicated  information  otherwise 
available  in  income  statements  and  may 
have  unduly  emphasized  income  over 
other  performance  measures.  The  new 
requirement  is  designed  to  present 
significant  five-year  trend  data  relating 
to  a  bank's  financitd  condition  and 
results  of  continuing  operations.  The 
substance  of  the  new  Selected  Financial 
Data  requirement  would  be  codified  at ' 
12  CFR  11.831. 

5.  Management's  Discussion.  In 
addition,  the  Office  proposed  that  Forms 
F-1  and  F-2.  the  annual  report  to 


.  security  holders,  and  proxy  statements 
in  which  financial  statements  are 
included,  incorporate  a  new  item  ' 
captioned.  "Management's  Discusslon- 
and  Analysis  of  Financial  Condition  ai 
Results  of  Operations."  lliis  would 
conform  with  action  taken  by  the  SEC 
Exchange  Act  Release  No.  17114.  Majo 
features  of  this  item,  which  were  cited 
12  CFR  11.833,  included  discussions  of 
liquidity,  capital  resources  and  results 
operations,  an  emphasis  on  favorable  < 
unfavorable  trends  and  upon  the 
identification  of  significant  events  or 
uncertainties  within  each  area  of 
discussion,  information  concerning  the 
effects  of  inflation  and  changing  prices 
and  the  encouragement  of  projections  ( 
other  forward-looking  information. 

With  minor  modifications,  as 
discussed  below,  the  amendments 
falling  under  new  Subpart  H  are  being 
adopted,  as  proposed. 

At  the  suggestion  of  the  SEC.  the 
Office  is:  (i)  Revising  }  11.813, 
Instruction  2,  to  require  di8clos:ire  of 
adverse  material  proceedings  affecting 
the  bank  involving  beneficial  owners  o; 
in  excess  of  5  percmt  rather  than  10 
percent  of  a  bank's  outstanding  stock,  i 
conformance  with  section  103  of  SEC 
Regulation  S-K  (17  CFR  229.103):  (ii) 
revising  1 11.821(a)  to  require  quarterly 
high  and  low  sales  prices  for  the  last  2 
years,  rather  than  3  years,  in 
conformance  with  section  201  of  SSC   , 
Regulation  S-K  (17  CFR  229.201);  and  . 
(iii)  revising  §  11.843(a)(2)  to  require 
disclosure  of  each  director's  or 
nominee's  holdings,  naming  each  one,  L 
addition  to  the  disclosures  for  directors 
and  officers  as  a  group,  in  conformance 
with  section  403  of  SEC  Regulation  S-K 
(17  CFR  229.403). 

Another  commentator  suggested  that 
the  disclosure  requirement  for 
information  on  the  effects  of  changing 
prices  (in  proposed  {  11.832. 
Supplementary  financial  information, 
paragraph  (d)),  be  eliminated.  As  noted 
above.  S  11.832(d)  would  require  that  \h 
effects  of  changing  prices  on  business  b 
presented  by  banks  subject  to  the 
reporting  provisions  of  SFAS  No.  33, 
"Financial  Reporting  and  Changing 
Prices,"  of  the  FASB,  in  accordance 
therewith.  In  die  opinion  of  the 
commentator,  the  majority  of  a  bank's 
assets  and  liabilities  are  primarily 
affected  by  changes  in  interest  rates 
rather  than  changing  prices,  and  the 
factors  that  most  directly  and 
immediately  affect  interest  rates  eamec 
and  paid  are  not  addressed  in  SFAS  No 
33.  .    , 

The  Office  has  determined  not  to    -  ■ 
eliminate  the  proposed  disclosure    . 
requirement  for  the  effects  of  cbangihg 
prices.  The  Office  notes  that  the  SEC    '' 
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.  security  holders,  and  proxy  statements 
in  which  financial  statements  are 
included,  incorporate  a  new  item  ' 
captioned,  "Management's  Discussion 
and  Analysis  of  Financial  Condition  and 
Results  of  Operations."  Hiis  would 
conform  writh  action  taken  by  the  SEC  in 
Exchange  Act  Release  No.  17114.  Major 
features  of  this  item,  which  were  dted  at 
12  CFR  11.833,  included  discussions  of 
liquidity,  capital  resources  and  results  of 
operations,  an  emphasis  on  favorable  or 
unfavorable  trends  and  upon  the 
identification  of  significant  events  or 
uncertainties  within  each  area  of 
discussion,  information  concerning  the 
effects  of  inflation  and  changing  prices, 
and  the  encouragement  of  projections  or 
other  forward-looking  information. 

With  minor  modifications,  as 
discussed  below,  the  amendments 
falling  under  new  Subpart  H  are  being 
adopted,  as  proposed.  _ 

At  the  suggestion  of  the  SEC,  the     - 
Office  is:  (i)  Revising  i  11.813, 
Instruction  2,  to  require  disclos:ire  of 
adverse  material  proceedings  affecting 
the  bank  involving  beneficial  owners  of 
in  excess  of  5  percent,  rather  than  10 
percent  of  a  bank's  outstanding  stock,  in 
conformance  with  section  103  of  SEC 
Regulation  S-K  (17  CFR  229.103):  (ii) 
revising  i  11.821(a)  to  require  quarterly 
high  and  low  sales  prices  for  the  last  2 
years,  rather  than  3  years,  in 
conformance  with  section  201  of  SEC 
Regulation  S-K  (17  CFR  229.201):  and 
(iii)  revising  S  11.843(a)(2)  to  require 
disclosure  of  each  director's  or 
Aominee's  holdings,  naming  each  one,  in 
addition  to  the  disclosures  for  directors 
and  ofiicers  as  a  group,  in  conformance 
with  section  403  of  SEC  Regulation  S-K 
(17  CFR  229.403). 

Another  commentator  suggested  that 
the  disclosure  requirement  for 
information  on  the  effects  of  changing 
prices  (in  proposed  {  11.832. 
Supplementary  financial  information, 
paragraph  (d)),  be  eliminated.  As  noted 
above.  8  11.832(d)  would  require  that  the 
effects  of  changing  prices  on  business  be 
presented  by  banks  subject  to  the 
reporting  provisions  of  SFAS  No.  33, 
"Financial  Reporting  and  Changing 
Prices."  of  the  FASB,  in  accordance 
therewith.  In  die  opinion  of  the 
commentator,  the  majority  of  a  bank's 
assets  and  liabilities  are  primarily 
affected  by  changes  in  interest  rates 
rather  than  changing  imces,  and  the 
factors  that  most  direcUy  and 
immediately  affect  interest  rates  earned 
and  paid  are  not  addressed  in  SFAS  No. 
33.  .._    ,    r 

The  Office  has  determined  not  to  v  • 
eliminate  the  proposed  disclosure    . 
requirement  for  the  effects  of  changing 
prices.  The  Office  notes  that  the  SEC 


has  long  believed  that  the  initiative  for 
establishing  and  Improving  accounting 
standards  belongs  in  the  private  sector, 
subject  to  SEC  oversight.  In  this  regard, 
in  Accounting  Series  Release  No.  150, 
the  ^C  endorsed  the  establishment  of 
the  FASB,  a  private  sector  standard 
setting  body.  The  SEC  further  stated  that 
the  principles,  standards  and  practices 
promulgated  by  the  FASB  in  its 
Statements  and  Interpretations  will  be 
considered  by  the  SBC  as  having 
substantial  authoritative  support 
Accordingly,  the  SEC  has  incorporated 
the  FASB's  requirements  for  disclosure 
of  the  effect  of  changing  prices  into  its 
own  rules. 

The  FASB,  in  response  to  comments  it 
has  received  throi^  its  own 
procedures,  is  presently  assessing  the 
usefulness  of  the  disclosures  on  effects 
of  changing  prices.  However,  the  FASB 
believes  that  continued  experimentation 
is  required  on  the  usefulness  of  the 
information  to  a  wide  variety  of  public 
enterprises,  in  order  to  make  an 
adequate  assessment  Because  the  FASB 
is  actively  considering  the 
appropriateness  of  these  disclosures,  the 
Office  does  not  believe  it  would  be 
appropriate  to  adopt  different 
requirements  at  this  time.  Also,  as  noted 
above,  this  requirement  applies  only  to 
banks  with  assets  of  $1  billion  or  more. 
The  Office,  however,  will  continue  to 
monitor  this  issue  and  may  propose  new 
requirements  as  developments  warrant 

In  the  preamble  to  the  September  1984 
proposed  rulemaking,  the  C^ce  referred 
to  Exchange  Act  Release  No.  19570.  in 
which  the  SEC  amended  Regulation  S-X 
by  transferring  certain  disclosure 
requirements  from  that  regulation  to 
Securities  Act  Industry  Guide  3 
[Statistical  Disclosure  by  Bank  Holding 
Companies]  ("Guide  3").  codified  at  17 
CFR  Part  231. 

In  the  proposed  rulemaking,  the  Office 
noted  that  it  was  formulating  a 
disclosure  guide  for  national  banks, 
comparable  to  Guide  3,  which  would 
address  matters  that  are  appropriate  for 
disclosure  in  the  particular  context  of 
national  banks,  llie  Office  stated  that  it 
would  transfer  certain  provisions  from 
Subpart  I  to  its  guide  when  published,  in 
accordance  with  the  SEC's  transfers 
bom  Regulation  S-X  to  Guide  3.  The 
Office  stated  that  until  that  time, 
however,  it  would  be  inappropriate  to 
remove  such  provisions  from  Subpart  I. 

Ilie  Office  will  be  proposing  for 
comment  in  a  separate  rulemaking, 
disclosures  comparable  to  the  SECs 
Guide  3.  Those  disclosures,  if  adopted, 
will  be  codified  as  a  separate  section  of 
Subpart  H  of  Part  11,  at  12  CFR  11.845. 
The  disclosures  would  apply  to  the 
description  of  business  portions  of 


reports  filed  on  Forms  F-1  and  F-2,  and 
proxy  and  information  statements 
relating  to  mergers,  consoUdations. 
acquisitions  and  similar  matters. 

"The  Office  «vill  also  be  proposing  for 
comment  in  the  separate  rulemaking, 
amendments  to  S  11.813,  "Pending  legal 
proceedings,"  and  amendments  to 
{  11.841(e),  relating  to  involvement  of 
directors  and  officers  in  certain  legal 
proceedings,  intending  to  clarify  Office 
policy  on  the  disclosure  of  bank 
regulatory  enforcement  actions. 

/.  Financial  Statement  Retjuirements 

In  addition  to  the  amendments  to  the 
Part  11  financial  statement  requirements 
that  were  included  in  the  January  1981 
proposal  discussed  earUer,  the  Office 
proposed  rules  which  correspond  to  SEC 
amendments  to  Regulation  S-X  17  CFR 
Part  210,  appearing  in  Exchange  Act 
Release  Nos.  17118, 45  FR  63860 
(September  25. 1980):  17117, 45  FR  63682; 
(September  25, 1980),  17524, 46  FR  12480 
(February  17. 1981);  18244. 46  FR  56171 
(November  16. 1981);  1884Z  47  FR  29632 
(July  9, 1982);  19542. 48  FR  9520  (March 
7, 1983);  and  1957a  48  FR  11104  (March 
16, 1983).  Among  other  things,  the 
proposed  amendments  stated  that  the 
balance  sheet  and  statement  of  income 
may  be  prepared  in  accordance  with  the 
instructions  to.  and  may  conform  to  the 
respective  formats  ot  the  Qmsolidated 
Report  of  Condition  and  Consolidated 
Report  of  Income  ("Call  Reports"), 
except  to  the  extent  revised  or 
expanded  financial  data  are  necessary 
to  meet  the  disclosure  standards  of  the 
Exchange  Act  Banks  would  retain  the 
option  of  conforming  their  financial 
statements  to  the  format  of  Article  9  of 
the  SECs  Regulation  S-X.  17  CFR  210.9. 
The  revised  formats  for  the  balance 
sheet  income  statement  and  related 
schedules,  respectively,  appear  at 
proposed  S9  11.931-11.933. 

The  financial  statement  requirements 
would  be  centralized  in  proposed 
Subpart  L  The  proposals  are  described 
below. 

1.  Subpart  I.  Proposed  Subpart  I  of  12 
CFR  Part  11  would  contain  uniform 
requirements  as  to  the  periods  to  be 
covered  by  financial  statements  in 
reports  filed  with  the  Office  and 
furnished  to  shareholders  under  the 
Exchange  Act  Subpart  L  at  (  11.911, 
would  require  that  (i)  statements  of 
income  and  statements  of  changes  in 
financial  position  be  presented  for  three 
fiscal  years  and  (ii)  balance  sheets  be 
presented  as  of  the  end  of  each  of  the 
two  most  recent  fiscal  years. 

In  addition,  an  analysis  of  changes  in 
equity  capital  would  be  presented  for 
each  period  (including  interim  periods) 
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appear  as  a  sepa^te  finawriiil 
at.  if  the  ioformatioo  coold  be 
id  in  a  note  to  the  financial 
Its. 

•m  requirements  Her  the  form 
Lent  of  interim  period  finaiMnnt 
Its  were  proposed!  in  12  CFR 
Tie  periods  for  which  interim 
I  statements  would  be  required 
Jressed  in  proposed  12  CFR 
id  11.913.  I 

prnpoealt  confonj  to 
3n  S-X  amendmeitts  issued  by 
in  Exchange  Act  Release  Nos. 
d  17524.  : 

mary  ofoperaUonB.  As  a  result 

taken  by  the  SECfin  Exchange 
ase  No.  17114.  45  JR  63630 
tet  25. 1980).  fte  CJfRce 
\  to  ehminate  the  gequirement  of 
d  five-year  summary  of 
IS.  It  would  be  replaced  by 
'e  of  selected  finaiidal  data  and 
aent's  discussion  4nd  analysis 
iai  condition  and  iesults  of 
IS  in  proposed  SS  11.831  and 
\  CFR  m31  and  1^.833. 
ely.  See  Section  H — Content  of 
icial  Statements  atid  Reports. 
LP  duplicative  reqitrrements. 
X  proposed  to  ehi^inate 
inanc^I  statement  rules  which 
cative  of  generall^j  accepted 
ig  prindfrfes  ("GAtAP^J-  Among 
)8ure  mies  to  be  deleted,  in 
in  part,  were  those  relating  to 
ig  principles  and  jlractices.  and 
therein;  translaboft  into  U.S. 
F  items  denominatfd  in  foreign 
■a;  lease  commitments:  pension 
Hnent  plans:  and  capital  stock 
to  officers  and  entoloyees. 
esent  1 11.7(a)  and  proposed 
i).  financial  statements  must 
to  GAAP  applicable  to  baidcs. 
«  agreed  (and  conjtinues  to 
th  the  views  expressed  by  the 
(change  Act  Rele^  Na  17116 
I  Regulation  S-X  rttles  which 

GAAP  and  therefore, 

to  amend  its  rule4  accordingly. 
,  the  Office  might  from  time  to 
e  releases  cm  accoimttng 
I  and  practices  to  be  used  with 
>  spedfic  areas.  S^e  f  ll.BSO{d]. 
ted- party  transactions. 

S  11.9280).  wouMrequire 
}te  disclosures  regarding 
related-party  transactions, 

the  nature  of  relationships. 
MIS  of  transaction!  and 
involved.  This  proposal  would 
id  to  the  disclosure 
int  in  Rule  4-08(7)  of  the  SEC's 
a  S-X.  17  CFR  211^4-08(7).  See 
!  Act  Release  No.  1711ft, 


"Related  party"  was  defined  in 
proposed  12  CFR  11.102(Ui). 

&.  bmtnetiont  for  pro  forma  finaacial 
infumotioit.  The  Office  prapoKd  to  add 
to  Part  11  onifonn  instmctioos  for  the 
presentation  and  pceperatioa  of  pre 
forma  financial  infbnnatiaa.  The  new 
rales  would  be  sobstantiaDy  similar  to 
Article  11  of  Regulation  S^X.  17  CFR 
2iail.  issued  by  the  SBC  in  Exchange 
Act  Releese  Na  18842  and  appeared  in 
proposed  If  11.940-11M2.  As  ia  the 
case  with  Article  11  of  RegBiatioB  S-X 
the  Office's  rales  would  aUowv 
presentation  of  a  financial  forecast  in 
lieu  of  certain  required  pro  ibtina 
information. 

t.  Acquired  or  to  be  acquired 
businesses.  Also  in  acoordaaee  with 
SEC  rule  amendments  contained  in 
Exchange  Act  Release  No.  18842.  the 
Office  proposed  amendments  to  die 
reiyikcinenta  for  filing  financial 
statements  of  businesses  acquired  or  to 
be  acquired.  See  proposed  \  11.815, 12 
CFR  11.915.  As  M  the  case  with  Rule  3- 
05  of  Regalation  S-X  17  CFR  210.^-06, 
the  Office  would  base  the  diackMura 
requirements  on  the  conditions  specified 
in  the  definition  of  "significant 
subsidiary."  See  proposed  (  lUQ2(ii).  fai 
applying  the  "signffieant  sabstdiary" 
test,  both  Rale  3-05  and  the  Office's 
proposed  rule  use  a  slidiag  scale,  to 
determine  the  requirements  for  filing, 
and  to  determine  periods  for  which 
financial  statements  of  the  business 
acquired,  or  to  be  acquired,  must  be 
presented.  Historically,  the  Office  has 
used  certain  5  percent  testa  In 
determining  svich  requirements  whereas 
the  SEC  uses  10  percent  tests.  Compare 
12  CFR  11.2(z]  with  17  CFR  210.1-02(v). 
The  Office  believed,  however,  that  the  5 
percent  test  is  unnecessarily  restrictive 
and  proposed  that  the  10  percent  test, 
incorporating  a  sliding  scale,  be  used  to 
determine  such  reqoirenwnts. 

7.  Independence  and  verification 
requirements.  To  ccmform  to  SEC 
amendments  to  Rule  2-01  of  Regulation 
S-X  17  CFR  2102-01.  die  Office 
proposed  amendments  to  the  standards 
for  evaluating  an  account's 
independence.  The  amendments  would 
redefine  the  term  "member"  as  used 
with  respect  to  an  accounting  firm  and 
clarify  the  regulation's  intent  in  certain 
minor  respects.  See  proposed  12  CFR 
11.909(a)(2). 

Hie  Office  also  proposed  clarifying 
amendments  to  the  rules  governing 
financial  statement  verification  by 
independent  accoimtants.  Pairt  11 
permits  the  use  of  a  certified  public 
aceoHiUant  or  a  "public  accountant" 
who  is  "in  good  standing  and  entitled  to 
practice  as  such  under  the  laws  of  the 
place  of  bis  residence  or  prindpal 


office."  See  12  CFR  11.7(b)(3Xi)(A).  The 
independence  requirsaent  appUes  to 
both  dasses  ot  accountants.  See  12  CFR 
11.7(b)(3)(i)(B).  In  the  proposed 
reformatting  of  Part  11,  the  verification 
requirements  relating  to  independent 
accountants  are  set  forth  in  }  11.908. 
Minor  language  changes  proposed 
therein  would  clarify  the  fact  that  when 
an  independent  accountant  is  used  for 
verification  pui  poses,  such  accountant 
may  be  a  "pubUe  accountant'*  or 
"certified  pnbHc  accountant" 

The  Office  also  proposed  to  clarify  the 
definition  of  "verified."  whmi  used  «vith 
respect  to  fipHnrinl  statements,  lliis 
proposal  was  in  response  to  a  nnmb^  of 
misinterpretations  by  banks  of  the 
extent  to  which  they  have  the  option  of 
filing  either  certified,  or  intemaDy 
verified,  financial  stateaients.  The 
proposal  sought  to  clarify  the  Office's 
long-standing  position  that  if  a  bonk 
files  certified  statements  with  this  Office 
pursuant  to  Part  11.  all  other  Part  11 
financial  statement  filing  relatii^  to 
that  same  reported  period  must  sbo  be 
certified.  See  profwsed  1 11.102(dd)  (12 
CFR  11.102(dd)).  Banks  would  ratain  the 
option  of  fifing  iotemaUy  verged 
finandal  statements  covering  any 
periods  for  which  certified  statemesia 
had  not  previoosfy  been  ffled. 

&  Definitions.  The  Office  proposed  to 
add  a  new  definitional  section  to 
Subpart  I  at  12  CFR  11.901.  faieluded  in 
this  section  was  a  definition  of 
"assodate"  for  financial  reporting 
purposes  which  differs  fiom  the 
definition  of  "assodate"  for  other 
purposes  in  1 11.102(d).  This  proposed 
change  was  made  in  response  to  a 
concern  that  the  use  of  the  broader 
definition  in  f  11.102(d),  when  apptied  to 
the  financial  disdosure  requirements, 
would  gready  expand  the  scope  of 
required  disclosure  concerning 
assodates.  widiout  providing 
meaningful  informaiton  to  finandal 
statement  users.  The  term  "ordinary 
course  of  business"  was  defined  to  be 
consistent  with  the  use  of  that  term  in 
{  11.844  concerning  disclosure  of  certain 
relationships  and  transactions  involving 
management  These  changes  would 
conform  to  certain  changes  made  by  the 
SEC  in  Exchange  Act  Release  No.  19570. 

9.  Foreign  AcU'vities.  The  Office 
proposed  to  add  a  new  section  requiring 
separate  disclosure  concerning  foreign 
activities  for  each  period  in  which  either 
assets,  revenue,  income  (loss)  before 
income  tax  expense,  or  net  income 
(loss),  assodated  with  foreign  activities, 
exceeded  ten  percent  of  the 
corresponding  amount  in  the  related 
finandal  statements,  to  cradorraaBce 
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with  Rule  9-04  of  Regulation  S-X  17 
CFR  2ia9-04.  See  proposed  {  11.926. 

10.  Other  amendments.  In  addition  i 
the  amendments  discussed  above,  the 
SEC  made  certain  changes  in  Regulatic 
S-X  to  darify  and  modify  requirement 
which  are  presently  subject  to  differing 
interpretations.  See  Exchange  Act 
Release  No.  171ia  The  Office  propose 
to  define  the  term  "totally  held 
subsidiary"  to  conform  with  the 
definition  of  that  term  in  Artide  1  of 
Regulation  S-X  See  proposed  12  CFR ' 
11.102(jj). 

With  minor  modifications,  discusse<j 
below,  the  amendments  falling  under 
new  Subpart  I  are  being  adopted  as 
proposed. 

In  accordance  «vith  the  suggestion  oi 
one  commentator,  the  Office  has 
determined  to  revise  Item  13(b)  of 
§  11.931  (the  format/instructions  for  th 
Balance  Sheet)  to  read:  "State  in  a  noti 
the  aggregate  amount  of  (1)  time 
certificates  of  deposit  in  denomination 
of  $100,000  or  more  and  (2)  other  time 
deposits  of  $100,000  or  more.  .  .  ."The 
purpose  of  this  change  is  to  darify  thai 
with  respect  to  time  certificates  of 
deposit  the  item  is  referring  to  such 
instruments  in  denominations  of 
$100,000  or  more.  The  same 
commentator  also  questioned  whether 
the  distinction  between  "time 
certificates  of  deposit"  and  "other  time 
deposits"  in  the  item  is  meaningful,  an( 
claimed  that  the  instructions  contain 
inadequate  definitions  to  allow  banks  i 
make  the  required  distinction.  The 
Office  has  determined  not  to  revise  the 
format/instractions  to  further 
distinguish  between  "time  certificates  i 
deposit"  and  "other  time  deposits."  Th 
use  of  the  category  "other  time  deposit 
is  intended  to  ensure  that  the 
requirement  will  be  applicable  to  all 
time  deposits  of  $100,000  or  more, 
regardless  of  the  name  by  which  they 
are  called  and  regardless  of  future 
innovatioiL 

Another  commentator  recommended 
that  the  Office  modify  its  rules  to  perm 
an  SEC  registered  bank  holding 
company  that  has  a  national  bank  as  il 
principal  operating  unit  to  file  certain 
consoUdated  bank  holding  company 
financial  information  in  lieu  of  "bank 
only"  data.  That  commentator 
recommended  that  this  option  be  ,  . 
available  only  where  there  is  no 
material  difference  between  the 
financial  residts  of  the  consolidated 
holding  company  and  those  of  the  ban] 
only.  The  commentator  believed  that  , 
sudi  an  alternative  reporting  method 
would  result  in  cost  savings  to  affectec 
national  banks  and  that  formal 
incorporation  of  this  option  into  Office 
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with  Rule  9-04  of  Regulation  S-X  17 
CFR  2ia9-04.  See  proposed  i  11^26. 

10.  Other  amendments.  In  addition  to 
the  amendments  discussed  above,  the 
SEC  made  certain  changes  in  Regulation 
S-X  to  clarify  and  modify  requirements 
which  are  presently  subject  to  differing 
interpretations.  See  Exchange  Act 
Release  No.  ITlia  The  Office  proposed 
to  define  the  term  "totally  held 
subsidiary"  to  conform  with  the 
definition  of  that  term  in  Article  1  of 
Regulation  S-X.  See  proposed  12  CFR 
11.10201). 

With  minor  modifications,  discussed 
below,  the  amendments  falling  under 
new  Subpart  I  are  being  adopted  as 
profKMed. 

In  accordance  with  the  suggestion  of 
one  commentator,  the  Office  has 
determined  to  revise  Item  13(b)  of 
S  11.931  (the  format/instructions  for  the 
Balance  Sheet)  to  read:  "State  in  a  note 
the  aggregate  amount  of  (1)  time 
certificates  of  deposit  in  denominations 
of  $100,000  or  more  and  (2)  other  time 
deposits  of  $100,000  or  more.  .  .  ."The 
purpose  of  this  change  is  to  clarify  that, 
with  respect  to  time  certificates  of 
deposit  the  item  is  referring  to  such 
instruments  in  denominations  of 
$100,000  or  more.  The  same 
commentator  also  questioned  whether 
the  distinction  between  "time 
certificates  of  deposit"  and  "other  time 
deposits"  in  the  item  is  meaningful,  and 
claimed  that  the  instructions  contain 
inadequate  definitions  to  allow  banks  to 
make  the  required  distinction.  The 
Office  has  determined  not  to  revise  the 
format/instructions  to  further 
distinguish  between  "time  certificates  of 
deposit"  and  "other  time  deposits."  Hie 
use  of  the  category  "other  time  deposits" 
is  intended  to  ensure  that  the 
requirement  will  be  applicable  to  aU 
time  deposits  of  $100,000  or  more, 
regardless  of  the  name  by  which  they 
are  called  and  regardless  of  future 
innovation. 

Another  commentator  recommmded 
that  the  Office  modify  its  rules  to  permit 
an  SEC  registered  bank  holding 
company  that  has  a  national  bank  as  its 
principal  operating  imit  to  file  certain 
consolidated  bank  holding  company 
financial  information  in  Ueu  of  "bank 
only"  data.  That  commentator 
recommended  that  this  option  be 
available  only  where  there  is  no 
material  difference  between  the 
financial  results  of  the  consolidated 
holding  company  and  those  of  the  bank 
only.  Tlie  commentator  beUeved  that 
sudi  an  alternative  reporting  method 
would  result  in  cost  savings  to  affected 
national  banks  and  that  formal 
incorporation  of  this  option  into  Office 


rules  would  promote  uniformity  of 
practice  within  the  banking  industry. 

The  Office  has  determined  not  to 
modify  its  rules  to  incorporate  this 
proposal  Because  the  situation  in 
question  is  so  infi«quent-^.e..  an  SEC 
registered  bank  holding  company  which 
has  a  national  bank  subsidiary  subject 
to  Part  11 — the  Office  does  not  have 
enough  experience  upon  which  to 
evaluate  the  advisabilify  of  a  general 
rule  permitting  such  banks  to  comply 
with  Part  11  b^  filing  their  holding 
companies'  financial  information.  The 
Office,  however,  will  consider  on  a  case- 
by-case  basis  requests  by  such  banks 
for  the  Office  to  accept  holding  company 
financial  information  in  satisfjdng 
certain  Part  11  filings. 

For  reasons  similar  to  those  stated 
tmder  Subpart  H  above  in  connection 
with  the  effects  of  changing  prices,  the 
Office  has  determined  not  to  follow  a 
commentator's  suggestion  that  the 
requirement  for  a  Statement  of  Changes 
in  Financial  Position  (in  {  11.911(a)(2)) 
be  eliminated.  The  commentator  argued 
that  the  Statement  of  Changes  in 
Financial  Position  is  merely  a 
quantitative  grouping  of  certain 
transactions  for  purposes  of  assessing 
various  economic  and  financial  aspects 
of  an  entity's  financial  statements  (e.g., 
liquidify.  financing  and  investing 
strategies)  devel(^ed  primarily  for 
industrial  companies.  The  commentator 
also  argued  that  because  money  is  the 
"raw  material"  of  a  bank,  cash  flow 
provided  bom  operations  is  far  less 
significant  as  a  source  of  funds  when 
compared  with  other  fund-raising 
activities.  The  Office  does  not  believe  it 
would  be  appropriate  to  adopt  different 
standards  at  this  time,  or  to  eliminate 
the  requirement  for  the  statement  for  the 
following  reasons.  The  FASB.  through  its 
own  procedures,  is  actively  considering 
the  kinds  of  information  appropriate  to 
enable  the  Statement  of  Changes  in 
Financial  Position  to  reflect  better  the 
cash  flow  of  an  enterprise.  The  SEC  has 
endorsed  FASB  accoimting  standards 
for  purposes  of  compliance  with  SEC 
financial  disclosure  rules,  and  the  Office 
has  a  statutory  obligation  under 
Exchange  Act  Section  12(i)  to  conform 
its  rules  to  SEC  rules  unless  it 
specifically  states  why  it  is  not  doing  so. 

The  September  1984  rulemaking 
proposal  also  identified  amendments  to 
the  SECs  financial  information 
disclosure  requirements  contained  in  its 
Regulation  S-X.  discussed  below,  which 
were  not  incorporated  into  the  Office's 
Part  11  proposals.  The  Office  finds  that 
these  SEC  amendments  are  not 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 


investors,  and  therefore  is  not  adopting 
the  amendments  at  this  time,  for  the 
following  reasons. 

First  in  Exchange  Act  Releases  Nos. 
18244  and  1957a  the  SEC  amended 
Regulation  S-X  with  respect  to  the 
requirements  for  separate  financial 
statements  and  other  financial 
information  of  registrants'  subsidiaries 
and  "SO  percent  or  less  owned  persons" 
("other  persons").  The  SEC  rules  contain 
detailed  criteria  for  determining  whether 
such  information  must  be  presented  and 
detafled  specifications  regarding  the 
type  of  information  to  be  disclosed.  The 
Office's  present  regulations  instruct 
banks  to  provide,  nvith  respect  to 
unconsolidated  subsidiaries  and  other 
persons,  whatever  financial  information 
is  material  to  a  proper  understanding  of 
the  financial  position  and  results  of 
operations  of  the  total  enterprise.  See, 
e.g.,  12  CFR  11.4Z  Instruction  3  as  to 
Financial  Statements.  The  present 
regulations  also  prescribe  a  tabular 
presentation  of  investments  in.  income 
from  dividends  of,  and  equify  in 
earnings  or  losses  of,  subsidiaries  and 
other  related  parties.  See  12  CFR  11.71, 
Schedule  V. 

The  Office  is  not  proposing  to  conform 
its  regulations  to  those  of  the  SEC  in  this 
area  at  this  time.  There  are  few 
instances  where  activities  of  a  bank's 
unconsolidated  subsidiaries  or  other 
persons  would  be  of  such  significance  as 
to  require  separate  disclosure  imder 
Regulation  S^X  standards.  Where 
separate  disclosure  would  be  significant 
to  investors,  new  12  CFR  11.916  and 
11.932  %vill  require  such  disclosure.  The 
Office  believes,  however,  that  adding 
detailed  regulations  to  Part  11  to  cover 
conditions  which  rarely  exist  would 
make  Part  11  unnecessarily  complex. 
For  banks  seeking  guidance  in  assessing 
the  need  for  this  type  of  disclosure,  the 
Office  recommends  that  the  pertinent 
provisions  of  Regulation  S-X  be  used  as 
a  guide. 

Second.  SEC  amendments  in 
Exchange  Act  Release  Nos.  18244  and 
19570  prescribe  separate  parent 
company  disclosure  by  bank  holding 
companies  which  file  consotidated 
financial  statements.  See  17  CFR  210.9- 
06  and  210.12-04.  Such  disclosure  is 
required  when  dividend  payments,  loans 
and  advances  to  the  holding  company 
by  its  bank  subsidiaries  are  subject  to 
substantial  restrictions  imposed  by  third 
parties  such  as  regulatory  authorities. 

The  Office  is  not  adopting  confomung 
amendments  for  two  reasons.  As 
previously  noted,  activifies  of 
unconsolidated  slibsidiaries  generally 
are  not  so  sigiUficant  as  to  require 
disclosures  about  the  separate  entities. 
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tement  filings  for  ^lerger 
ins.  bi  moat  of  theicases,  target 
reholders  are  offefled  either 
?curities  of  a  banki  bokfing 
(  BHC*]  that  owT«  the 
bank  which  is  a  piarty  to  the 
ansaction.  Such  a  fnerger  is 
rred  to  as  a  ' 


taiget-bank  i , 

»ve  cash  in  return  for  their 
estment,  detailed  fhsckwores 
the  acquiring  ent^  are  not 
'SB  14.  by  its  terms^  would 
ess  call  for  such  disclosure.*  If 

I  CC-7K3-m.  (Cmera/  butntcb'ons  and 
'or  Iht  Preparatimi  «fa  t  Application  for 
soiidalkm.  orPmdiatt  offAamtt  amd 
ofUabUitiet  (AJJHecB  iiafier  Be^rrwd 
^r%  "  Unless  OtherwiMe  i  '^ecificalty 
PuTsuairt  to  12  US.C  llSa.  a  US.C 

h  M  of  Mm  IS  alMca  b  lor  finaKiai 
I  lh«  ac^mg  eatity.  ww«v«r. 
:)  woold  allow  omM^oi^  vf  such 


a  BHC  win  issoe  securities  to  the  target 
bank  shareholders,  such  shareholders 
would  need  information  about  the  EHC 
Items  14  and  IS.  however,  wotdd  only 
require  disdoswe  relating  to  the  BHCs 
subsidiary  bonk  that  ia  a  party  to  the 
mergei  transaction. 

A  IHeral  reading  of  Hems  14  and  15  in 
the  above  described  merger  transactions 
would,  therefore,  reault  in  disdosores 
which  are  unnecessary  and  possibly 
confusing  for  target  bank  sharefaoitters 
or  omission  of  information  that  is 
essential  for  socfa  shareholders.  In  order 
to  prevent  those  resolts,  the  Office  has 
interpreted  Items  14  and  15  in  tiie 
following  manner 

(A)  ^Af'here  target-bank  stockholders 
will  receive  only  cash  in  the  merger 
transaction,  they  need  not  receive  the 
specified  disciosares  relating  to  the 
acquiring  entity;  and 

(6)  Where  target-bank  stockholden 
will  receive  securities  from  a  BHC  Hem 

14  and  15  disclosures  shoold  relate  to 
the  BHC  rather  than  its  banldng 
subsidiary  which  is  a  party  to  the 
merger  transaction. 

The  Office's  experience  has  been  that 
bankers  and  other  members  of  the 
pubbc  goierally  interpret  H^oa  14  and 

15  in  the  same  manner.  Consequently, 
the  Office  is  adding  q>ecific  language  to 
these  Items  to  clarify  the  discloaurea 
required  in  such  instances,  consistent 
with  these  interpretations. 

In  its  September  1964  rulanaldng 
proposal  the  OfBce  requested 
additional  comments  on  the  apprc^jriate 
coverage  of  its  Part  11  disclosure 
requirements  in  "triangular  meiger"  and 
other  merger  transactions  involving 
national  banks.  No  comments,  however, 
were  received.  Nevertheless,  the  Office 
will  continue  to  evaluate  this  issue  and 
win  consider  appropriate  rulemaking 
proposals  or  interpretive  rulings  as 
circumstances  warrant 

V.  Special  Stnifies 


A.  Competition 

As  required  by  section  23(a)(2)  of  the 
Exchange  Act  15  U.S.C.  78w(a)(2j,  the 
SEC  has  spedflcally  considered  the 
impact  which  the  proposed  tunendments 
would  have  on  competition  and 
concluded  that  they  impose  no 
significant  burden  on  competition.  In 
any  event  die  SEC  has  determined  that 
any  possible  burden  would  be 
outweighed  by  the  benefits  of  the 
amendments  to  investors  and 
registrants.  In  its  September  1984 
rulemaking,  the  Office  requested 
comments  concerning  any  impact  these 
amendments  may  have  upon 
competition,  and  none  were  received. 
The  Office  beheves  the  amendments 


adopted  will  have  no  effect  upoa 
competitioii. 

B-Ahamativee  Considered 

Section  12(1]  of  the  Act  requires  the* 
Office  to  issue  regulations  substantiaUy 
similar  to  those  of  the  SEC  or  publish  its 
reaaooa  for  not  doing  sa  Except  as 
previously  indicated,  the  Office  has  no 
reason  to  beheve  the  these  propoaed 
regulations  should  not  be  appbcdbie  to 
bank*.  Therefore,  it  is  adopting  the 
amendments  as  proposed. 

C.  Regulatory  Impact  Analysis 

Pursoanl  to  Executive  Order  12291. 
the  Office  has  determined  that  these 
amandnents  do  not  constitute  a  major 
rule.  Therefore,  a  regulatory  impact 
analysis  is  not  required.  The  overaH 
impact  of  the  changes  being  proposed  '« 
clearly  is  burden  reducing  rather  than 
burden  imposing.  As  noted  above,  the 
OfBoe  has  adopted  a  flexible  regulatory 
approadi  which  would  exempt  certain 
smaO  pubhdy-held  banks  with  total 
assets  of  not  exceeding  $3,000,000  from 
the  registration  requirements  of  the  Act 
or  permit  such  banks  to  deregister,  as 
the  case  may  be.  In  addition,  the  Office 
is  continuing  to  consider  other 
approaches  which  would  reduce 
burdens  on  smaU  banks.  However,  the 
Office  also  recognizes  that  investors  in 
small  banks  generally  have  the  need  for 
the  same  quality  informatioa  provided 
for  investors  in  laige  banks.  Therefore, 
the  C^ce  deems  it  appropriate  to  atud^ 
this  issue  before  proposing  fiirther  rule 
amendments.  The  Office  also  is  studying 
a  more  flexible  regulatory  approach  to 
proxy  and  infonsation  disclosure 
requirements  relating  to  merger 
transactions  involving  national  banks. 
The  Office  believes,  however,  that  any 
increased  costs  or  other  burdens 
imposed  by  the  rule*  adopted  today  are 
outweighed  by  the  benefits  provided  to 
the  ba^ca,  investors  and  the  public. 

D.  Regulatory  Flexibility  Act 

For  the  reasons  cited  above,  the 
Comptroller  of  the  Currency  has 
certified  that  these  rules  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  banks  or 
other  entities. 

E.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  reporting  and 
recordkeeping  requirements  of  12  CFR 
Part  11  were  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  and  assigned  contnri  number 
1557-0108.  See  S  11.101(b). 
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For  the  reasons  set  out  in  the 
preamble:  Part  11  of  Title  12  is  revised  to 
read  as  set  forth  below: 

PART  11— SECURITIES  EXCHANGE 
ACT  DISCLOSURE  RULES 

Subpart  A— General  Provlslom 

Sec 

11.101  Scope  of  part. 

11.102  Definitions. 

11.103  Piling  of  material  with  the 
OtmptroUer  of  the  Currency. 

11.104  Inspection. 

11.105  Nondisclosure  of  certain  information 
filed. 

11.106  Liability  for  forward  looking 
statements. 

11.107  Falsification  of  accounting  records. 

11.108  Bank's  representations  in  connection 
with  the  preparation  of  required  reports 
and  documents. 

11.109  Notice  of  adjudicatioa. 

Subpart  B— Registration 

11.201  Requirement  of  registration 
statement  under  Section  12  of  the 
Exchange  Act;  exemption  from 
registration. 

11.202  Registration  of  securities  of  successor 
bank. 

11.203  Registration  effective  as  to  class  or 
series. 

11.204  Acceleration  of  effectiveness  of 
registration.  -t 


11.205  Exchange  certificatian. 

11.206  When  securitie*  are  deemed  to  be 
regtstsred. 

11.207  Deregistration. 

Forms 

1 1 .290  Form  for  registration  of  securities  of 
a  bank  imder  section  12(b)  or  section 
12(g)  of  the  Securities  Exchange  Act  of 
1934  (Form  F-1). 

11.291  Form  for  registration  of  additional 
class  of  securities  of  a  bank  imder 

.  section  12  (b)  or  (g)  of  the  Securities  and 
Exchange  Act  of  1934  (Form  F-10). 

11.292  Form  for  amendment  to  registration 
statement  or  periodic  report  of  bank 
(Form  F-20). 

Subpart  C— Annual  and  Ottwr  Banic  Reports 

11  JOl    Requirement  of  annual  reports  and 
annual  reports  of  predecessors. 

11.302  Exception  from  requirement  for 
annual  report. 

11.303  Current  reports. 

11.304  Quarteriy  reports. 

Forms         ^ 

11.390  Form  for  annual  report  of  a  bank 
(Fonn  F-2). 

11.391  Form  for  current  report  of  a  bank 
(Form  F-3). 

11.392  Form  for  quarterly  report  of  a  bank 
(Form  F-4). 

Sut>part  i>— Transactions  by  Certain 


11.4(n    Requirement  of  acquisition 

statements  pursuant  to  section  13(d)  or 
section  13(g)  of  the  Exchange  Act 

11.402    Amendments  to  acquisition 
statements. 


11.403  Determination  of  beneficial 
ownership. 

11.404  Disdaimer  of  beneficial  ownership. 

11.405  Acquisition  of  securities. 

11.406  Exemption  of  certain  aci|uisitions. 

11.410  Reports  of  directors,  officers  and 
principal  stocldiolders  pursuant  to 
Section  16(a)  of  the  P.irr-hawg*  Act 

11.411  Exemption  of  certain  transactions 
from  Section  16(b)  of  the  Exchangs  Act 

11.412  Exemption  of  certain  securities  from 
Section  lefcj  of  the  Exchange  Act 

Fonns 

11.490  Acquisition  Statement  to  lie  filed 
under  Section  13(d)  of  the  Exchange  Act 
(Form  F-11). 

11.491  Short  form  acquisition/ownership 
statement  to  be  filed  nnder  Section  13(d) 
or  Section  13(g)  of  the  Exchange  Act 
(Form  F-llA). 

11.492  faiitial  statement  of  beneficial 
ownersiiip  of  equity  securities  to  be  filed 
under  Section  16(a)  of  the  Exchange  Act 
(Form  F-7). 

11.493  Statement  of  changes  in  beneficial 
ownership  of  equity  securities  to  be  filed 
under  Section  16(a)  of  the  Exchange  Act 
(Form  F-8). 

ouopiin  C'^-sfrasniuNMi  ■oennga 

11.501  Requirement  of  proxy/information 
statement 

11.502  Exceptions. 

11.503  Annual  report  to  security  holders  to 
accompany  statements. 

11.504  Requirements  as  to  proxy. 

11.505  Presentation  of  information  in 
statement 

11.506  Material  required  to  be  filed. 
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11.813  Pending  legal  proceedings. 

Securities  of  Ifaa  Bank 

11.821  Market  price  of  and  dividends  on  the 
bank's  common  equity  and  related  stock 
bolder  matters. 

11.822  Description  of  bank's  securities. 

FiDandal  iBfonnadoo 

11.831  Selected  financial  data. 

11.832  Supplementary  financial  information. 

11.833  Management's  discussion  and 
analysis  of  financial  conditicMi  and 
results  of  operations. 

11.834  Disagreements  with  former 
accountants  on  accounting  and  financial 
disclosure. 

ManagamaBt  and  Cartain  Security  Holdan 

ItJMil    Directors  and  executive  officers. 
llJi42    Executive  compensation. 

11343  Security  ownership  of  certain 
beneficial  owners  and  management. 

11344  Certain  relationships  and  related 
transactions. 
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11361    Exhibits. 

MscaOanaous 

11371  Recent  sales  of  securities. 

11372  Indemnification  of  directors  and 
officers. 
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R#QiiirMMnls 

Vatifkatioa  of  Financial  Statenwnts 

HMO    General  rules. 

11301  Definitions. 

11302  Opinions  to  be  expressed  by 
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11.903    Examination  by  independent  public 
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Statements 

11310  Verification  requirement. 

11311  Consolidated  financial  statements. 

11312  Analysis  of  changes  in  equity  capital. 

11313  Age  of  financial  statements  at 
mailing  date  of  proxy  or  information 
statement 

11314  Instructions  to  income  statement 
requirements. 

11315  Financial  statements  of  businesses 
acquired  or  to  be  acquired. 

11.916    Separate  statements  of 

unconsolidated  subsidiaries  and  other 
persons. 

11317    Interim  financial  statements. 


11318  Piling  of  other  statements  in  certain 
cases. 

11319  Schedules  to  be  filed 

Rules  of  General  Appticatiao 

11320  Principles  of  financial  reporting. 

11321  Requirements  as  to  form. 

11322  Items  not  material. 

11323  Inapplicable  captions  and  omission 
of  unrequired  or  inapplicable  financial 
statements. 

11324  Additional  information. 

11325  Reacquired  evidences  of 
indebtedness. 

11326  Foreign  activities. 

11327  Leased  assets  and  lease 
commitments. 

11328  General  notes  to  financial 
statements. 

11329  Principles  of  consolidation  or 
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Flnandal  Steteoiaat  Foimafs 

11330  General  instructions. 
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11333  Schedules. 


Pro  FotBa  FhiaDcial  Infocmatian 

11340  Presentation  requirements. 

11341  Preparation  requirements. 

11342  Presentation  of  financial  forecast 

Antfaority:  15  U.S.C  78l  78ni.  78n,  78p,  78w. 
Subpart  A— General  Provisions 
{11.101    Scop*  of  part 

(a)  This  part  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
section  12(i)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C  78)  (the  "Act") 
and  applies  to  all  seciuities  subject  to 
registration  pursuant  to  section  12(b)  or 
section  ia(g)  of  the  Act  by  a  national 
bank  or  a  bank  operating  under  the 
Code  of  Law  for  the  District  of  Coliunbia 
("bank").  The  effective  date  of  this  part 
shall  be  September  30, 1975. 

(b)  The  collection  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  given  OMB  No.  1557- 
0106. 

S  11.102    DefMtiona. 

For  the  ptuposes  of  this  part  including 
all  forms  and  instructions  promtdgated 
for  use  in  connection  herewith,  ludess 
the  context  otherwise  requires: 

(a)  The  terms  "exchange,"  "director." 
"person,"  "sectuity,"  and  "equity 
sectuity"  have  the  meanings  given  them 
in  section  3(a)  of  the  Act. 

(b)  The  term  "affiliate"  (whether 
referred  to  as  an  "affiliate"  of,  or  a 
person  "affiliated"  with,  a  specified 
person)  means  a  person  that  directly,  or 
indirectly  through  one  or  more 
intermediaries,  controls  or  is  controlled 
by.  or  is  under  common  control  with,  the 
person  specified. 
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(c)  The  term  "amount,"  when  used 
with  respect  to  sectirities,  means  the 
principal  amoiuit  if  relating  to  evidences 
of  indebtedness,  the  niunber  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relatteg  to  any  other  kind  of  .    .^- 
security. 

(d)  llie  term  "associate,"  when  used 
to  incBcate  a  relationship  with  any 
person,  means  (1)  any  corporation  or 
organization  (other  than  the  bank  or  a 
majority-owned  subsidiary  of  the  bank) 
of  which  such  person  is  an  officer  or 
partner  or  is.  directly  or  indirecUy. 

either  alone  or  together  with  one  or 

more  members  of  his  immediate  family, . 
the  beneficial  owner  of  10  percent  or 
more  of  any  class  of  equity  seciuities,    . 
(2)  any  trust  or  other  estate  in  which 
such  person  has  a  substantial  beneficial 
interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse 
of  such  person,  or  any  relative  of  such  ■ . 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of 
the  bank  or  any  of  its  parents  or 
subsidiaries. 

(e)  The  term  "charter"  includes       '    "• 
articles  of  incorporation,  declarations  of 
trust,  articles  of  association  or 
partnership,  or  any  similar  instrument  as 
amended,  effecting  (either  with  or 
without  filing  with  any  governmental 
agency)  the  organization  or  creation  of  .' 
an  incorpOTated  or  imincorporated         \ 
person.  / »  . 

(f)  The  term  "control"  (including  the 
terms  "controlling",  "controlled  by",  and 
"under  common  control  with")  means    ■ 
the  possession,  directly  or  indirecdy,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by       ' "  ~ 
contract,  or  otherwise. 

(g)  The  term  "employee"  does  not 
include  a  director,  trustee,  or  officer. 

(h)  The  term  "equity  capital  accounts" 
means  capital  stock,  surplus,  undivided 
profits,  and  reserve  for  contingencies 
and  other  capital  reserves. 

(i)  The  term  "fiscal  year"  means  the 
annual  accounting  period  or,  if  no 
closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

(j)(l)  For  the  purpose  of  determining 
whether  the  registration  requirements  of 
section  12(g)(1)  of  the  Act  are 
applicable,  securities  shall  be  deemed  to 
be  "held  of  record"  by  each  person  who 
is  identified  the  owner  of  such  securities 
on  records  of  security  holders 
maintained  by  or  on  behalf  of  the  bank, 
subject  to  the  following: 

(i)  In  any  case  where  the  records  of 
security  holders  have  not  been 
maintained  in  accordance  with  accepted 
practice,  any  additional  person  who 
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(c)  The  term  "amount."  when  U86d 
with  respect  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number  of 
units  if  relatteg  to  any  other  kind  of 
security. 

(d)  llie  term  "associate,"  when  used 
to  indicate  a  relationship  with  any 
person,  means  (1)  any  corporation  or 
organization  (other  than  the  bank  or  a 
majority-owned  subsidiary  of  the  bank) 
of  which  such  person  is  an  officer  or 
partner  or  is,  directly  or  indirecUy, 
either  alone  or  together  with  one  or 
more  members  of  his  immediate  family, 
the  beneficial  owner  of  10  percent  or 
more  of  any  class  of  equity  securities, 
(2)  any  trust  or  other  estate  in  which 
such  person  has  a  substantial  beneficial 
interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse 
of  such  person,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  ofRcer  of 
the  bank  or  any  of  its  parents  or 
subsidiaries. 

(e)  The  term  "charter"  includes 
articles  of  incorporation,  declarations  of 
trust,  articles  of  association  or 
partnership,  or  any  similar  instrument  as 
amended,  effecting  (either  with  or 
without  filing  with  any  governmental 
agency)  the  organization  or  creation  of 
an  incorporated  or  unincorporated 
person. 

(f)  The  term  "control"  (including  the 
terms  "controlling",  "controlled  by",  and 
"under  common  control  with")  means 
the  possession,  directly  or  indirectiy,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by 
contract,  or  otherwise. 

(g)  The  term  "employee"  does  not 
include  a  director,  trustee,  or  officer. 

(h)  The  term  "equity  capital  accounts" 
means  capital  stock,  surplus,  undivided 
profits,  and  reserve  for  contingencies 
and  other  capital  reserves. 

(i)  The  term  "fiscal  year"  means  the 
annual  accounting  period  or,  if  no 
closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

(j)(l)  For  the  purpose  of  determining 
whether  the  registration  requirements  of 
section  12(g)(1)  of  the  Act  are 
applicable,  securities  shall  be  deemed  to 
be  "held  of  record"  by  each  person  who 
is  identified  the  owner  of  such  securities 
on  records  of  security  holders 
maintained  by  or  on  behalf  of  the  bank, 
subject  to  the  following: 

(i)  In  any  case  where  the  records  of 
security  holders  have  not  been 
maintained  in  accordance  with  accepted 
practice,  any  additional  person  who 


would  be  identified  as  such  an  owner  on 
such  records  if  they  had  been 
maintained  in  accordance  with  accepted 
practice  shall  be  included  as  a  bolder  of 
record. 

(ii)  Securities  identified  as  held  of 
record  by  a  corporation,  a  partnership,  a 
trust  whether  or  not  the  trustees  ar» 
named,  or  other  organization  shall  be 
included  as  so  held  by  one  person. 

(iii)  Securities  identified  as  held  of 
record  by  one  or  more  persons  as 
trustees,  executors,  guardians, 
custodians,  or  in  other  fiduciary 
capacities  with  respect  to  a  single  trust, 
estate,  or  account  shall  be  included  as 
held  of  record  by  one  person. 

(iv)  Securities  held  by  two  or  more 
persons  as  co-owners  shall  be  included 
as  held  by  one  person. 

(v)  Each  outstanding  unregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separate  person, 
except  to  the  extent  that  the  bank  can 
establish  that,  if  such  securities  were 
registered,  they  would  be  held  of  record, 
under  the  provisions  of  this  paragraph, 
by  a  lesser  number  of  persons. 

(vi)  Securities  registered  in 
substantially  similar  names,  where  the 
bank  has  reason  to  believe  because  of 
the  address  or  other  indications  that 
such  names  represent  the  same  person, 
may  be  included  as  held  of  record  by 
one  person. 

(2)  Notwithstanding  paragraph  (j)(l)  of 
this  section: 

(i)  Securities  held  subject  to  a  voting 
trust,  deposit  agreement,  or  similar 
arrangement  shell  be  included  as  held  of 
record  by  the  holders  of  the  voting  trust 
certificates,  certificates  of  deposit, 
receipts,  or  similar  evidences  of  interest 
in  such  securities:  Provided,  however. 
That  the  bank  may  rely  in  good  faith  on 
such  information  as  is  received  in 
response  to  its  request  from  a 
nonaffiliated  issuer  of  the  certificates  or 
interests. 

(ii)  If  the  bank  knows  or  has  reason  to 
know  that  the  form  of  holding  securities 
of  record  is  used  principally  to 
circumvent  the  provisions  of  section 
12  (g)(1)  of  the  Act  die  beneficial 
owners  of  such  securities  shall'l)e 
deemed  to  be  record  owners  thereof. 

(k)  Immediate  family.  The  term 
"immediate  family"  means  a  person's 
spouse:  parents:  children;  siblings: 
mothers  and  fathers-in-law;  sons-  and 
daughters-in-law;  and  brothers-  and 
sisters-in-law. 

(1)  The  term  "listed"  means  admitted 
to  full  trading  privileges  upon 
application  by  the  bank  and  includes 
sectuities  for  which  authority  to  add  to 
the  list  on  official  notice  of  issuance  has 
been  granted. 


(m)  The  term  "majority-owned 
subsidiary"  means  a  subsidiary  more 
than  fifty  percent  of  whose  outstanding 
securities  representing  the  right  other 
than  as  affected  by  events  of  default  to 
vote  for  the  election  of  directors,  is 
owmed  by  the  subsidiary's  parent  and/ 
or  one  or  more  of  the  parent's  other 
majority-owned  subsidiaries. 

(n)  The  term  "material",  when  used  to 
qualify  a  requirement  for  the  furnishing 
of  information  as  to  any  subject  limits 
the  information  required  to  those 
matters  as  to  which  there  is  a 
substantial  likelihood  that  a  reasonable 
investor  would  attach  importance  in 
determining  whether  to  buy  or  sell  die 
securities  registered. 

(o)  Officer  or  executive  officer.  The 
term  "officer"  or  "executive  officer" 
means  a  Chairman  of  the  Board  of 
Directors.  Vice  Chairman  of  the  Board. 
Chairman  of  the  Executive  Committee. . 
President  Viqe  President  (except  as 
indicated  in  the  next  sentence).  Cashier. 
Treasurer.  Secretary,  Comptroller,  and 
any  other  person  wdio  participates  in 
major  policymaking  functions  of  the 
bank.  In  some  banks  (particulariy  banks 
with  officers  bearing  tides  such  as 
Executive  Vice  President  Senior  Vice 
President  or  First  Vice  President  as  weU 
as  a  number  of  "Vice  Presidents"),  some 
or  all  "Vice  Presidents"  do  not 
participate  in  major  poUcymaking 
functions,  and  such  persons  are  not 
officers  for  the  purpose  of  this  part 

(p)  The  term  "option"  means  any 
option,  warrant  or  right  other  than  tlMMe 
issued  to  security  holders  on  a  pro  rata 
basis. 

(q)  Hie  term  "parent"  of  a  specified 
person  is  a  person  controlling  such 
person  direcdy.  or  indirectiy  through 
one  or  more  intermediaries. 

(r)  The  term  "plan"  includes  all  plans, 
contracts,  authorizations,  or 
arrangements,  whether  or  not  set  fiwdi 
in  any  formal  docimient 

(s)  Hie  term  "predecessor"  means  a 
person  the  major  portion  of  the  business 
and  assets  of  which  another  person 
acquired  in  a  single  succession  or  in  a 
series  of  related  successions. 

(t)  The  terras  "previously  filed"  and 
"previously  reported"  means  previously 
filed  with,  or  reported  in.  a  registration 
statement  under  section  12,  a  report 
under  section  13,  or  a  definitive  proxy 
statement  or  statement  where  . 
management  does  not  solicit  proxies 
under  section  14  of  the  Act  which 
statement  or  report  has  been  filed  with 
the  Comptroller  of  the  Currency,  except 
that  information  contained  in  any  such 
document  shall  be  deemed  to  have  been 
previously  filed  with  or  reported  to  an 
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ige  only  if  such  document  is  filed 
ich  exchange.       j 
he  term  "prindpa]  underwriter" 
an  underwriter  in  privity  of 
:t  with  the  issuer  <^f  the  securities 
hich  he  is  underwjriter. 
he  term  "promotef '  includes:  (1) 
rson  who.  acting  41one  or  in 
ction  with  one  or  qiore  other 
J.  directly  or  indirectly  takes 
/e  in  founding  an<|  organizing  the 
2)  any  person  wboi  in  connection 
e  founding  and  organizing  of  the 
tirectly  or  indirectly  receives  in 
iration  of  services  or  property  or 
rvices  and  property  10  percent  or 
f  any  class  of  securities  of  the 
- 10  percent  or  moie  of  the 
Is  from  the  sale  oflany  class  of 
curities.  A  person  fwho  receives 
curities  or  proceeqs  either  solely 
•rwriting  commissions  or  solely 
[deration  of  property  shall  not. 
T,  be  deemed  a  promoter  if  such 
does  not  otherwise  take  part  in 
g  and  organizing  the  bank, 
he  term  "proxy"  includes  every 
x)nsent,  or  authorfaation  within 
ining  of  section  14fa)  of  the  Act. 
tsent  or  authorizaVon  may  take 
1  of  failure  to  object  or  to 

le  terms  "qualiflea  stock  option", 
ted  stock  option",  end  "employee 
irchase  plan"  have  the  meanings 
lem  in  sections  422  through  424  of 
mal  Revenue  Code  of  1954. 
le  term  "share"  means  a  share  of 
i  a  corporation  or  anit  of  interest 
(incorporated  peraan. 
eserved)  T 

he  terms  "solicit"  and 
ition"  mean  (Ij  anv  request  for  a 
whether  or  not  acc<  impanied  by  or 
j  in  a  form  of  pro>  y;  (2)  any 
to  execute  or  not  o  execute,  or 
ce.  a  proxy:  or  (3)  I  ie  furnishing 
n  of  proxy  or  othe  ■ 
lication  to  securit; '  holders 
ircumstances  reas  mably 
ed  to  result  in  the  procurement, 
ding,  or  revocatioi  of  a  proxy. 
rs  do  not  apply,  hbwever,  to  the 
n>^  of  a  form  of  proxy  to  a 
holder  upon  the  tjnsolicited 
of  such  security  hjilder.  the 
ance  by  the  bank  pf  acts 
1  by  5  11.507.  or  thJB  performance 
person  of  ministerial  acts  on 
if  a  person  soliciting  a  proxy. 
i  "subsidiary"  of  4  bank  is  (1)  an 
controlled  by  thelbank,  directly 
sctly  through  one  er  more 
diaries,  except  wnere  the  control 
9  by  reason  of  owaership  or 
of  voting  securities  by  the  bank 
tciary  capacity  or  (ii)  was 
[1  by  the  bank  in  the  course  of 
I  or  collecting  a  d«  bt  previously 


contracted  in  good  faith,  where 
ownership  of  the  affiliate  will  be 
temporary,  and  no  substantive 
continuing  involvement  occurs  e.g., 
major  development  funds  are  advanced 
which  expose  the  bank  to  further  risk;  or 
(2)  a  person  a  majority  of  whose  voting 
securities  are  held  in  trust  for  the  benefit 
of  the  holders  of  a  class  of  stock  of  the 
bank  pro  rata. 

(cc)  The  term  "succession"  means  the 
direct  acquisition  of  the  assets 
comprising  a  going  business,  whether  by 
merger,  consolidation,  purchase  or  other 
direct  transfer.  The  term  does  not 
include  the  acquisition  of  control  of  a 
business  unless  followed  by  the  direct 
acquisition  of  its  assets.  The  terms 
"succeed"  and  "successor"  have 
meanings  correlative  to  the  foregoing. 

(dd)  Verified.  The  term  "verified," 
when  used  with  respect  to  financial 
statements,  means  either  (1)  certified  by 
an  independent  public  accountant  or  an 
independent  certified  public  accountant, 
or  (2)  signed  in  accordance  with  §  11.603 
by  the  person  principally  responsible  for 
the  accounting  records  of  the  bank  (the 
"principal  accounting  officer")  and  by 
the  person  principally  responsible  for 
the  audit  procedures  of  the  bank  (the 
"auditor");  except  that  the  term 
"verified"  shall  mean  certified  by  an 
independent  public  accountant  or 
independent  certified  public  accountant 
in  any  case  in  which  the  Comptroller  of 
the  Currency  so  informs  the  bank 
concerned,  in  writing,  at  least  90  days 
prior  to  the  end  of  the  fiscal  year  to 
which  the  financial  statements  will 
relate,  or  if  financial  statements  for  the 
most  recent  fiscal  year  have  been 
examined  and  reported  on  by  an 
independent  accountant. 

(ee)  The  term  "voting  securities" 
means  securities  the  holders  of  which 
are  presently  entitled  to  vote  for  the 
election  of  directors. 

(ff)  The  terms  "beneficial  ownership," 
"beneficially  owned,"  and  the  like, 
when  used  with  respect  to  the  reporting 
of  ownership  of  the  bank's  equity 
securities  in  any  statement  or  report 
required  by  this  part,  shall  include,  in 
addition  to  direct  and  indirect  beneficial 
ownership  by  the  reporting  person, 
ownership  of  such  securities  (1)  by  the 
spouse  (except  where  legally  separated) 
and  minor  children  of  such  reporting 
person,  and  (2)  by  any  other  relative  of 
the  reporting  person  who  has  the  same 
home  as  such  person. 

(gg)  The  term  "associated  company" 
means  a  company  in  which  the  bank 
either  directly  or  indirectly  owns  20  to 
50  percent  of  the  outstanding  voting 
stock,  unless  the  bank  can  refute  the 
presumption  of  exercising  significant 
influence.  An  investment  of  less  than  20 


percent  of  the  voting  stock  may  be 
carried  on  the  equity  method  if  the 
ability  to  exercise  significant  influence 
over  Uie  company  can  be  demonstratwL 

(hh)  Related  parties.  The  term 
"related  parties"  means  the  bank;  its 
affiliates;  principal  owners, 
management,  and  members  bf  their 
immediate  families;  and  any  other  party 
with  which  the  reporting  entity  may  deal 
when  <nie  party  has  the  ability  to 
prevent  the  other  fitim  fully  pursuing  its 
own  separate  management  or  operating 
policies.  Related  parties  also  exist  when 
another  entity  has  the  ability  to  prevent 
transacting  parties  from  fully  pursuing 
their  own  separate  management  or 
operating  policies  or  when  another 
entity  has  an  ownership  interest  in  one 
of  the  transacting  parties  and  the  ability 
to  prevent  one  or  more  of  the  transacting 
parties  from  fully  pursuing  its  own 
separate  interests.  For  purposes  of  this 
definition,  the  term — 

(1)  "Principal  owner"  means  either 
owner(8)  of  record  or  known  beneficial 
owner(s)  of  more  than  10%  of  the  voting 
interests  of  the  reporting  entity,  and 

(2)  "Management"  means  any 
person(s]  having  responsibility  for 
achieving  the  objectives  of  the 
organization  and  the  concomitant 
authority  to  establish  the  policies  and  to 
make  the  decisions  by  which  sudi 
objectives  are  to  be  pursued. 

(ii)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary  meeting  any  of  the  following 
conditions: 

(1)  The  investments  in  the  subsidiary 
by  the  bank  plus  the  bank's  proportion 
of  the  investments  in  such  subsidiary  by 
the  bank's  other  subsidiaries,  if  any, 
exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank.  "Investments" 
refers  to  the  amount  carried  on  the 
books  of  the  bank  and  other  subsidiaries 
or  the  amount  equivalent  to  the  bank's 
proportionate  share  in  the  equity  capital 
accounts  of  the  subsidiary,  whichever  is 
greater.  For  purposes  of  determining 
whether  financial  statements  of  a 
business  acquired  or  to  be  acquired  in  a 
business  combination  accoimted  for  as  a 
pooling  of  interests  are  required 
pursuant  to  §  11.915.  this  condition  is 
also  met  when  the  number  of  common 
shares  exchanged  by  the  bank  exceeds 
10  percent  of  its  total  common  shares 
outstanding  at  the  date  the  combination 
is  initiated; 

(2)  The  parent's  and  its  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
10  percent  of  the  total  assets  of  the 
parent  and  its  subsidiaries  consolidated 
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as  of  the  end  of  the  most  recently  -  - 
completed  fiscal  year. 

(3)  The  parent's  and  its  other 
subsidiaries'  equity  in  the  income  of  the' 
subsidiary  before  income  taxes  exceeds 
10  percent  of  the  income  before  taxes  of 
the  parent  and  its  consolidated 
subsidiaries;  or 

(4)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries  and,  together  with 
such  subsidiaries,  when  considered  in 
the  aggregate,  constitutes  a  significant 
subsidiary. 

•  ■    -^        ..     •  _.j  ^ 

Computational  Note     .  ^   .     -'-.._    -  ,  . 

For  purposes  of  making  tiie  prescribed 
income  test  the  following  lEtuidance  should  l>e 
applied: 

1.  When  a  loss  has  been  ijicurrttd by  either- 
the  parent  and  its  subsidiaries  consolidated 
or  liie  tested  subsidiary,  but  not  both,  the 
equity  in  the  income  or  loss  of  the  tested 
subsidiary  should  be  excluded  from  the 
income  of  the  parent  and  its  subsidiaries 
consolidated  for  purposes  of  the  compulation. 

2.  If  income  of  the  parent  and  it.s 
sultsidian'es  consolidated  for  the  most  recent, 
fiscal  year  is  a(  least  10  percent  lower  than 
the  average  of  the  incpnie  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  computation. 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  income. 

(jj)  Totally-held  subsidiary.  The  term 
"totally-held  subsidiary"  means  a 
subsidiary  (1)  substantially  all  of  whose' 
outstanding  equity  securities  are  owned  ' 
by  its  parent  and/or  the  parent's  other 
totally-held  subsidiaries;  and  (2)  which 
is  not  indebted  to  any  person  other  than 
its  parent  and/or  the  parent's  other 
totally-held  subsidiaries,  in  an  amount 
which  is  material  in  relation  to  the 
particular  subsidiary,  excepting 
indebtedness  incurred  in  the  ordinary 
course  of  business  which  is  not  overdue 
and  which  matures  within  one  year  fi"om 
the  date  of  its  creation,  whether 
evidenced  by  securities  or  not,  provided 
that  indebtedness  of  a  subsidiary'  which 
is  secured  by  its  parent  by  guarantee, 
pledge,  assignment  or  otherwise  is  to  be 
excluded.  ',  , 

§  1 1.103    Filing  of  material  with  ttw  i 
Comptroller  of  the  Currency.  ' 

•  All  papers  required  to  be  filed  with 
fTie  Comptroller  of  the  Currency 
pursuant  to  the  Act  or  regulations 
thereunder  shall  be  filed  at  his  office  in 
Washington,  D.C.  Material  may  be  filed 
by  delivery  to  the  Comptroller  of  the 
Currency,  through  the  mails,  or 
otherwise.  The  date  on  which  papers  are 
actually  received  by  the  Comptroller  of  , 
the  Currency  shall  be  the  date  of  filing  ■ 
thereof  if  all  of  the  requirements  with 
respect  to  the  filing  have  been  complied 
with. 
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as  of  the  end  of  the  most  recently  >  •• . 
completed  fiscal  year;  '* 

(3)  The  parent's  and  its  other 
subsidiaries'  equity  in  the  income  of  the 
subsidiary  before  income  taxes  exceeds 
10  percent  of  the  income  before  taxes  of 
the  parent  and  its  consolidated 
subsidiaries;  or 

(4)  The  subsidiary  is  the  parent  of  one 
or  more  subsidiaries  and,  together  with 
such  subsidiaries,  when  considered  in 
the  aggregate,  constitutes  a  significant 

subsidiary. 

•  ■    ^       ...     •  .-1  ^ 

Computational  Note  .  . ;.    .     -■--,_-.. 

For  purposes  of  making  the  prescribed 
income  test  the  following  guidance  should  be 
applied: 

1.  When  a  loss  has  been  incurrt-d  by  either 
the  parent  and  its  subsidiaries  consolidated 
or  tile  tested  subsidiar>'.  but  not  both,  the 
equity  in  the  income  or  loss  of  the  tested 
subsidiary  should  be  excluded  from  the 
income  of  (he  parent  and  its  subsidiaries 
consolidated  for  purposes  of  the  computation. 

2.  If  income  of  the  parent  and  it.s 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  a  I  least  10  percent  lower  than 
the  average  of  the  incpnie  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  computation. 
Any  loss  years  should  be  omitted  for 
purposes  of  computing  average  income. 
***** 

(jj)  Totally-held  subsidiary.  The  term 
"totally-held  subsidiary"  means  a 
subsidiary  (1)  substantially  all  of  whose 
outstanding  equity  securities  are  owned  . 
by  its  parent  and/or  the  parent's  other 
totally-held  subsidiaries;  and  (2)  which 
is  not  indebted  to  any  person  other  than 
its  parent  and/or  the  parent's  other 
totally-held  subsidiaries,  in  an  amount 
which  is  material  in  relation  to  the 
particular  subsidiary,  excepting 
indebtedness  incurred  in  the  ordinary 
course  of  business  which  is  not  overdue 
and  which  matures  within  one  year  from 
the  date  of  its  creation,  whether 
evidenced  by  securities  or  not,  provided 
that  indebtedness  of  a  subsidiary'  which 
is  secured  by  its  parent  by  guarantee, 
pledge,  assignment  or  otherwise  is  to  be 
excluded.  ',  , 

f  1 1.103    Filing  of  material  with  the  '  . 

Comptroller  of  ttw  Currency. 

•  All  papers  required  to  be  filed  with 
fTle  Comptroller  of  the  Currency 
pursuant  to  the  Act  or  regulations 
thereunder  shall  be  filed  at  his  office  in 
Washington,  D.C.  Material  may  be  filed 
by  delivery  to  the  Comptroller  of  the 
Currency,  through  the  mails,  or 
otherwise.  The  date  on  which  papers  are 
actually  received  by  the  Comptroller  of 
the  Currency  shall  be  the  date  of  filing 
thereof  if  all  of  the  requirements  with 
respect  to  the  filing  have  been  complied 
with. 


11.104    Inspection. 

Except  as  provided  in  {  11.105.  all 
information  filed  regarding  a  security 
registered  with  the  Comptroller  will  be 
available  for  inspection  at  its  office  in 
Washington,  D.C.  In  addition,  copies  of 
the  registration  statement  and  reports 
required  by  Subparts  B  and  C  of  this 
part  (exclusive  of  exhibits),  the 
statements  required  by  §  11.501,  and  the 
annual  reports  to  security  holders 
required  by  §  11.503,  will  be  available 
for  inspection  at  the  District  Office  in 
the  district  in  which  the  bank  filing  the 
statements  or  reports  is  located. 

§  1 1.105    Nondisclosure  of  certain 
information  filed. 

Any  person  filing  any  statement, 
report,  or  document  (herein  referred  to 
as  the  material  filed)  under  the  Act  may 
make  written  objection  to  the  public 
disclosure  of  any  information  contained 
therein  in  accordance  with  the 
procedure  set  forth  below.  The 
procedure  provided  in  this  rule  shall  be 
the  exclusive  means  of  requesting 
confidential  treatment  of  information 
required  to  be  filed  under  the  Act. 

(a)  The  person  shall  omit  from  the 
material  filed  the  portion  thereof  that  it 
desires  to  keep  undisclosed  (herein 
called  the  confidential  portion),  and 
shall  indicate  at  the  appropriate  place  in 
the  material  filed  that  the  confidential 
portion  has  been  so  omitted  and  filed 
separately  with  the  Cortiptroller  of  the 
Currency. 

(b)  The  person  shall  file  with  the 
copies  of  the  material  filed  with  the 
Comptroller  of  the  Currency: 

(i)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"Confidential  Treatment,"  as  there  are 
copies  of  the  material  filed  with  the 
Comptroller  of  the  Currency  and  with 
any  exchange  where  such  material  is 
required  to  be  filed.  Each  copy  shall 
contain  the  complete  text  of  the  item 
and  the  entire  answer  thereto,  even 
though  the  confidential  portion  does  not 
constitute  the  whole  of  the  answer 
except  that  where  the  confidential 
portion  is  part  of  a  financial  statement 
or  schedule,  only  the  particular  financial 
statement  or  schedule  need  be  included. 
All  copies  of  the  confidential  portion 
shall  be  in  the  same  form  as  the 
remainder  of  the  material  filed. 

(ii)  An  application  making  objection  to 
the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the 
confidential  portion,  and  shall  contain 
(A)  an  identification  of  the  portion;  (B)  a 
statement  of  the  grounds  for  objection, 
referring  to  and  containing  an  analysis 
of  the  applicable  exemption(s)  from 
disclosure  under  the  Comptroller  of  the 


Currency's  rules  and  regulations 
adopted  under  the  Freedom  of 
Information  Act  (12  CFR  4.16. 4.17  and 
4.17a).  and  a  justification  of  the  period 
of  time  for  which  confidential  treatment 
is  sought;  (C)  a  written  consent  to  the 
furnishing  of  the  confidential  portion  to 
other  government  agencies,  offices  or 
bodies  and  to  the  Congress;  and  (D)  the 
name  of  each  exchange,  if  any,  with 
which  the  material  is  filed.  The  copies  of 
the  confidential  portion  and  the 
application  filed  in  accordance  with  this 
subparagraph  shall  be  enclosed  in  a 
separate  envelope  marked 
"CONFIDENTIAL  TREATMENT'  and 
addressed  to  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219. 

(c)  Pending  the  determination  by  the 
Comptroller  of  the  Currency  as  to  the 
objection  filed  in  accordance  with 
paragraph  (c)(2)  of  this  section,  the 
confidential  portion  will  not  be 
disclosed  by  the  Comptroller  of  the 
Currency. 

(d)  If  the  Comptroller  of  the  Currency 
determines  that  the  objection  shall  be 
sustained,  a  notation  to  that  effect  will 
be  made  at  the  appropriate  place  in  the 
material  filed.  Such  a  determination  will 
not  preclude  reconsideration  whenever 
appropriate,  such  as  upon  receipt  of  any 
subsequent  request  under  the  Freedom 
of  Information  Act  and,  if  appropriate, 
revocation  of  the  confidential  status  of 
all  or  a  portion  of  the  information  in 
question.  Where  confidential  treatment 
is  granted  under  this  section,  the 
Comptroller  of  the  Currency  will 
attempt,  whenever  possible,  to  give  to 
the  person  who  requested  confidential 
treatment  advance  notice  if  the 
confidential  treatment  is  to  be  revoked 

(e)  In  any  case  where  request  for 
confidential  treatment  has  been  denied 
or  where  a  prior  grant  of  confidential 
treatment  has  been  revoked,  a  finding 
and  determination  to  that  effect  will  be 
entered  and  notice  of  the  finding  and 
determination  will  be  sent  by  registered 
or  certified  mail  to  the  person  or  his 
agent  for  service. 

(f)  The  confidential  portion  shall  be 
made  available  to  the  public: 

(1)  Upon  the  lapse  of  15  days  after  the 
disjjatch  of  the  notice  by  registered  or 
certified  mail  of  the  finding  and 
determination  of  the  Comptroller  of  the 
Currency  described  in  paragraph  (e)  of 
this  section,  if  prior  to  the  lapse  of  such 
15  days  the  person  shall  not  have  filed  a 
written  statement  that  he  intends  in 
good  faith  to  seek  judicial  review  of  the 
finding  and  determination; 

(2)  Upon  the  lapse  of  30  days  after  the 
dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and 
determination  of  the  Comptroller  of  the 
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Dcy,  if  the  ttatemflnt  described  in 
raph  (f)(1)  of  this  Section  shall 
>een  filed  and  if  a  petition  for 
»1  review  shall  not  have  been  filed 
I  such  30  days;      ] 
f  timely  notice  of  «itent  to  seek 
d  review  shall  haie  been  filed  and 
tition  for  judicial  leview  has  been 
rithin  30  days,  up<)n  final 
ation  of  such  judicial  proceedings 
le  to  such  person,  i 
f  the  confidential  portion  is  made 
ble  to  the  public,  a  copy  thereof 
>e  attached  to  eack  copy  of  the 
lent  report  or  doi^mient  filed 
ie  Comptroller  of  the  Currency 
ith  each  exchangej  concerned. 

•    UabMyfer 


F«d««l  Ragiitv  /  VoL  5( 


^  statement  within  the  coverage  of 
aph  (b)  of  this  section  which  is 
by  or  on  behalf  of  a  bank,  or  by  an 
e  reviewer  retained  by  the  bank, 
e  deemed  not  to  b^  a  fraudulent 
ent  (as  defined  in  paragraph  (d) 
section),  unless  itjis  shown  that 
latement  was  made  or  reaffirmed 
It  a  reasonable  baf  is  or  was 
led  other  than  in  gixxl  faith, 
"his  section  appU^  to^ 
i  fOTward-kxHdng  statement  (as 
i  in  paragraph  (c)  of  this  section) 
n  a  document  filed  with  the 
roller,  in  Part  I  of  t  quarterly 
on  Form  F-4,  or  in  an  annual 
to  shareholders  meeting  the 
>ment8  of  S  11-501, 
A  statement  reanrming  the 
d-looking  statement  referred  to  in 
aph  (b)(1)  of  this  section 
uent  to  the  date  the  document 
ed  or  the  annual  report  was  made 
y  available,  or 

i  forward-looking  Statement  made 
>  the  date  the  dootment  was  filed 
late  the  annual  reJMHt  was  made 
y  available  within  a  reasonable 
ter  the  making  of  Inch  forward- 
;  statement  or 

nformation  relatiiig  to  the  effects 
inging  prices"  on  ^  bank 
ted  voluntarily  or  inirsuant  to 
3,  "Management's  discussion  and 
is  of  financial  condition  and 
of  operations."  orl§  1.832. 
emental  financial  information,"  if 
ed  in  a  document  filed  with  the 
roller  or  in  an  annual  report  to 
olders  meeting  the  requirements 
SOI.  I 

9r  the  purpose  of  this  section  the 
brward-looking  statement"  shall 
nd  shall  be  limited  to: 
statement  containing  a 
ion  oi  revenues,  ii|come  (loss), 
(s  (loss)  per  sharej  capital 
[itures,  dividends,  capital 
re  or  other  finand  il  items; 


(2)  A  statement  of  management's 
plans  and  objectives  for  future 
operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  the  summary 
of  earnings;  or 

(4)  Disclosed  statements  of  the 
assumptions  underlying  or  relating  to 
any  of  the  statements  described  in 
i  11.106(c)  (1),  (2),  or  (3). 

(d)  For  the  purpose  of  this  section  the 
term  "fiaudulent  statement"  shall  mean 
a  statement  which  is  an  untrue 
statement  of  a  material  fact  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  which 
constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act  practice,  course  or 
business,  or  an  artifice  to  defraud,  as 
those  terms  are  used  in  the  Act  or  the 
regnlatimis  issued  thereunder. 

(e)  Notwithstanding  any  of  the 
provisions  of  {  11.106(aHd),  this  section 
shall  apply  only  to  forward-looking 
statements  made  by  or  on  behalf  of  a 
bank  il  at  the  time  such  statements  are 
made  or  reaffirmed,  the  bank  is  subject 
to  the  reporting  requirements  of  the  Act 
and  has  filed  its  most  recent  annual 
report  on  Form  F-2. 

f  11.107    FalBWtoiMon  ef  eceountng 


No  person  shall,  directly  or  indirectiy, 
falsify  or  cause  to  be  falsified,  any  book, 
record  or  account  subject  to  section 
13(bH2)(A)  of  the  Securities  Exdiange 
Act  of  1934. 

f  11.106    BanTs  rsprMantattom  ki 
coiHMCtien  with  the  preparation  of  required 
reports  and  documents. 

No  director  or  officer  of  a  bank  shall 
direcUy  or  indirectiy  make  or  cause  to 
be  made  a  materially  false  or  misleading 
statement  to  an  accountant  or  omit  to 
state  or  cause  another  person  to  omit 
from  such  statement  any  material  fact 
needed  to  make  statements  made,  in 
light  of  the  circumstances  under  which 
thiey  were  made,  not  misleading,  in 
connection  with — 

(a)  Any  audit  or  examination  of  the 
financial  statements  of  the  bank 
required  to  be  made  under  this  part  or 

(b)  The  preparation  or  filing  of  any 
dociunent  or  report  required  to  be  filed 
with  the  Comptroller  of  the  Currency 
under  this  part 

f  11.109    Notice  efacQudlcation. 

In  every  case  of  adjudication  (as 
defined  in  section  551  of  Title  5,  United 
States  Code)  pursuant  to  the  Act  which 


is  not  required  by  the  Act  to  be 
determined  on  the  record  after  notice 
and  opportunity  for  hearing,  the 
Comptroller  of  the  Currency  shall  (a) 
give  prompt  noti'ce  of  any  adverse  action 
or  final  disposition  to  any  person  who 
has  requested  the  Comptroller  of  the 
Currency  to  make  or  not  to  make  any 
such  adjudication,  and  (b)  furnish  any 
such  person  a  statement  of  the  written 
reasons  for  such  action  or  disposition. 

Subpart  B— Registration 

{11.201    Requirement  of  rsgietratioa    ' 
statewtent  under  SectkMi  12  of  tlie 
Exchange  Act;  exemption  from  registration. 

(a)  Securities  of  a  bank  shall  be 
registered  under  the  provisions  of  either 
section  12(b)  or  section  12(g)  of  the  Act 
by  filing  a  statement  in  conformity  with 
the  requirements  of  Form  F-1  (or  Form 
F-10,  in  the  case  of  registration  of  an 
additional  class  of  securities)  within  the 
period  of  time  specified  in  the  Act.  No 
registration  shall  be  required  under  the 
provisions  of  section  12(b)  or  section 
12(g)  of  the  Act  of  any  warrant  or 
certificate  evidencing  a  right  to 
subscribe  to  or  otherwise  acquire  a 
securify  of  a  bank  if  such  warrant  or 
certificate  by  its  terms  expires  within  90 
days  after  the  issuance  thereof. 

(b)  A  bank  shall  be  exempt  from  the 
requirement  to  register  any  class  of 
securities  pursuant  to  Section  12(g)  of 
the  Act  if  on  the  last  day  of  its  most 
recent  fiscal  year  the  bank  had  total 
assets  not  exceeding  $3,000,000. 

911.202    Registration  of  securfttes  of 


As  to  successor  banks, 

(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equify  securities  of  a  bank,  not 
previously  registered  pursuant  to  section 
12  of  the  Act,  are  issued  to  the  holders 
of  any  class  of  equity  seciuities  of 
another  bank  which  is  registered 
piuvuant  to  section  12(g),  the  class  of 
seciuities  so  issued  shall  be  deemed  to 
be  registered  pursuant  to  section  12(g)  of 
the  Act  unless  upon  consummation  of 
the  succession  such  class  is  exempt 
fiom  such  registration  or  all  securities  of 
such  class  are  held  of  record  by  less 
than  300  persons; 

(b)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  a  bank, 
which  are  not  registered  pursuant  to 
section  12  of  the  Act  are  issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  bank  which  is  required  to  file 
a  registration  statement  or  report 
pursuant  to  §  11.201  but  has  not  yet 


done  so,  the  duty  to  file  smdi  statement 
or  report  shall  he  deemed  fo  have  been 
assumed  by  the  bank  whose  class  of 
securities  is  so  issued  and  such  bank 
shall  file  a  registration  statement  or 
report  within  the  period  of  time  the 
predecessor  bank  would  have  been 
required  to  file  soch  a  statemeot  or 
report,  or  %vithin  such  extended  period 
of  time  as  the  Comptroller  of  the 
Currency  may  authorize  upm 
application  pursuant  to  paragraph  (p)  of 
this  section,  unless  upon  consummatioo 
of  the  succession  such  class  is  exempt 
bom  registration  ot  all  securities  of  the 
class  are  held  of  record  by  less  than  300 
persons. 

911.203  Registration  effective  as  to  daaa 
or  series. 

Depending  upon  whether  the  security 
is  to  be  listed  on  an  exchange, 
registration  shall  become  efEective  as 
provided  in  section  12(d)  or  section 
12(gKl)  of  the  Act  as  to  the  entire  class 
of  such  security,  then  or  thereafter    ->  - 
authorized.  If,  however,  a  class  of 
security  is  issuable  in  two  or  more  series 
with  different  terms,  each  such  series 
shall  be  deemed  a  separate  class  for  the 
purposes  of  this  paragraph. 

9 1 1.204  Acceleration  of  effectiveness  of 
rsgistrstion. 

A  request  for  acceleration  of  the 
effective  date  of  registration  shall  be 
made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly 
describe  the  reasons  therefor. 

911.205  Exchange  certiilcatioa 

(a)  Certification  that  a  security  has 
been  ap|Ht>ved  by  a  national  secnrities 
exchange  for  listing  and  registration 
pursuant  to  section  12(d)  of  the  Act  shall 
be  made  by  the  governing  committee  w 
other  corre^xmding  authority  of  the 
exchange. 

(b)  The  certification  shall  specify  (1) 
the  approval  of  the  exchange  for  luting 
and  registratiiHi;  (2)  the  title  oi  the 
security  so  approved;  (3)  the  date  of 
filing  with  the  exchange  erf  the 
registration  statement  and  of  any 
amendments  thereto;  and  (4)  any 
conditions  imposed  on  anch 
certificatiML  The  exchange  riiall 
promptly  notify  tl^  Comptroller  of  the 
Currency  of  the  partial  or  complete 
satisfaction  of  any  such  conditions. 

'  (c)  The  certification  may  be  made  bj 
telegram  but  in  such  case  shall  be 
confirmed  in  writing.  All  certificatiosis  in 
writing  and  all  amendments  thereto 
shall  be  filed  with  the  CtMoptroIkr  ol  die 
Currency  in  duplicate  and  at  least  one 
copy  shall  be  manually  signed  by  the 
appropriate  exchange  aotlionty. 
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done  80,  the  doty  to  file  such  vtatemeirt 
or  report,  shall  be  deemed  fo  have  been 
assumed  by  the  bank  whose  class  oC 
securities  is  so  issued  and  such  bank 
shall  file  a  registration  statement  or 
report  within  the  period  ot  time  the 
predecessor  bank  would  have  been 
required  tofile  soch  ■  statement  or 
report,  or  »vithin  such  extended  period 
of  time  as  the  Comptroller  of  the 
Currency  may  autlnmxe  uptm 
application  pursuant  to  paragraph  (p)  of 
this  section,  unless  upon  consununatioa 
of  the  succession  such  class  is  exempt 
fiom  registration  ot  all  sectnities  of  the 
class  are  held  of  record  by  less  than  300 
persons. 

$11,203    Registration  eftactive  as  to  dass 
or  series. 

Depending  upon  whether  the  security 
is  to  be  listed  on  an  exchange, 
registration  shall  become  efEecdve  as 
provided  in  section  12(d)  or  section 
12(gKl)  of  the  Act  as  to  the  entire  class 
of  soch  security,  then  or  thereafter 
authorized.  If,  however,  a  class  of 
seciuity  is  issuable  in  two  or  more  series 
with  different  terms,  each  such  series 
shall  be  deemed  a  separate  class  for  the 
purposes  of  this  paragraph. 


§  1 1.204    Acceleration  of  sits cINwwss  of 
ragistration. 

A  request  for  acceleration  of  the 
effective  date  of  registration  shall  be 
made  in  writing  by  either  the  bank,  an 
exchange,  or  both  and  shall  briefly 
describe  the  reasons  therefor. 

SlluWS    Exchaogecertiflcatioa 

(a)  Certification  that  a  security  has 
been  apfMoved  by  a  national  secorities 
exchange  for  listing  and  registration 
pursuant  to  section  12(d)  of  the  Act  shall 
be  made  by  the  governing  committee  or 
other  corresponding  authority  of  the 
exchange. 

(b)  The  certification  shall  specify  (1) 
the  approval  of  the  exchange  for  listing 
and  registratiMi;  (2)  the  title  of  the 
security  so  approved;  (3)  the  date  of 
filing  with  the  exchange  of  the 
registration  statement  and  of  any 
amendments  thereto;  and  (4)  any 
conditions  imposed  on  such 
certificaticm.  The  exchange  ^laU 
promptly  notify  the  Comptroller  of  the 
Currency  of  the  partial  or  comj^e 
satisfaction  of  any  snch  conditions. 

'  (c)  The  certification  may  be  made  by 
telegram  but  in  such  case  shall  be 
confirmed  in  writing.  All  certificatians  in 
writing  and  all  amendments  thereto 
shall  be  filed  with  the  QMoptroUcr  of  the 
Currency  in  duplicate  and  at  least  one 
copy  shall  be  manually  signed  by  the 
appropriate  exchange  aothority. 


(d)  The  date  of  receipt  by  the 
Comptroller  of  the  Currency  of  the 
certification  approving  a  secraity  for 
listing  and  registration  shall  be  the  date 
on  which  the  certification  is  actually 
received  by  the  Ctnnptroller  ai  the 
Currency  or  the  date  on  which  the 
registration  statement  to  which  the 
certification  relates  is  actually  received 
by  the  Comptroller  of  the  Cuirency, 
whichever  date  is  later. 

{e)  If  an  amendment  to  the  registration 
statement  is  filed  with  the  exchan^  and 
with  the  ComptroDer  of  the  Currency 
after  the  rece^  by  die  Comptr^er  of 
the  Currency  of  the  Certification  of  the 
exchange  ^^iroving  the  security  for 
listing  and  registration,  the  certificatkn, 
unless  withdrawn,  shall  be  deemed 
made  with  reference  to  the  »*«*tatffit  as 
amended. 

(f)  An  exchange  may,  by  notice  to  the 
Comptroller  of  the  Currency,  withdraw 
its  certification  prior  to  the  time  diat  the 
registration  to  wbick  H  relates  first 
becomes  effective  pursuant  to  {  11.203. 

(g)  An  exi^nge  may  suspend  from 
trading  a  secnity  listed  and  registered 
thereon  in  accordance  with  its  rules. 
Suspension  of  trading  tihaU  not 
terminate  the  registration  of  any 
security. 

S11.206    WrMnsscurfltassrstfssinedto 
be  registered. 

A  class  of  secmities  widi  respect  to 
which  a  registration  statement  has  been 
filed  pursuant  to  section  12  of  the  Act 
shall  be  deemed  to  be  registered  for  the 
purposes  of  sections  13, 14  and  16  of  the 
Act  and  the  regulations  in  this  part  only 
when  such  registration  stotement  has 
become  effective  as  provided  in  section 
12,  and  securities  oi  said  class  shall  not 
be  subject  to  sections  13, 14,  and  16  of 
the  Act  until  such  registration  statement 
has  become  efiective  as  provided  in 
section  12. 

§  11.2(^7    Dereglstratlon. 

(a)  Any  class  of  seciuity  of  a 
registrant  bank  which  is  registered  on  a 
national  securities  exchange  pursuant  to 
section  12(b)  of  the  Act  taay  be 
withdrawn  or  stricken  from  listing  and 
registration  oo  such  exdiange  in 
accordance  with  the  provisions  of 
section  12(d)  of  the  Act  and  the  rules  of 
such  exchange. 

(b)  The  registration  of  any  class  of 
security  of  a  registrant  bank  which  is 
registered  pursuant  to  section  12(g)  of 
the  Act  shall  be  terminated  in 
accordance  with  the  provisions  (A 
section  12(gH4)  of  the  Act,  upon 
certification  by  the  bank  to  the 
Comptroller  that  such  class  of  securities 
is  hek)  of  record  by  (1)  less  than  300 
persons,  or  (2)  less  than  500  posons 


where  the  total  assets  of  the  bank  have 
not  exceeded  S3.000ja00  on  the  last  day 
of  each  of  the  bank's  most  recent  three 
fiscal  years.  Termination  of  registration 
shall  take  effect  ninety  days,  or  such 
shorter  period  as  the  ComptioUer  may 
detmnine.  after  the  filing  of  the 
certification.  The  bank's  doty  to  file  any 
report  reqnired  under  Section  13(a)  shall 
be  suspended  immediately  upon  such 
certification;  provided  further,  that  if  the 
certification  is  subsequently  withdrawn 
or  dem'ed,  the  bank  shall  within  60  days 
after  the  date  of  such  withdrawal  or 
denial,  file  with  the  Comptroller  all 
reports  which  would  have  been  required 
to  be  filed  had  the  certification  not  been 
filed.  U  the  bank  has  merged  into  or 
consolidated  with  another  bank  or 
banks,  such  certification  shall  be  filed 
by  the  sncctisor  bank. 

Forais 

S11.290    Formfaf  fsgistraHoiiof 
securtliao  of  a  bsnfc  pursuant  to  asetiaa 
12M  or  aacOon  12(01  of  ttM  Sacurl 
ExclMnge  Act  of  1934  (Form  F-1). 

Fob  P-l:  Fam  far  Ragiatrrtiaa  of  SecaiMss 
olsBaik 

Punoant  to  Section  12  (b)  or  (g)  of  The 

Rpratritioa  V.vriianga  Ar^  tf  H»4 

(Exact  name  of  bank  as  ^lecified  fa  Hs 
charter) 


(Address  of  princi|MJ  office  fnchuBna  Zip 
Code) 


(IJ1.S.  Exnpioyer  IdeufliicatiDn  No.) 

Baak's  telephone  munber,  u»«  Imting  o^ea 
code 

Seconties  to  tye  reentered  puisuant  to 
Section  12(b)  of  the  Act 


TMeafaMAc 


ito«»«o 


OtMChl 


latote 


Secnrities  to  t>e  registered  pursuant  to 
Section  12(g)  of  (he  Act 


(TiUeofckse) 


rntle  of  class) 

General  Instructnmt 

A.  Rule  as  to  use  of  Ptom  F-1. 

Form  F-1  abaB  be  ssed  for  registration 
pumian*  to  SectioD  12  (b)  or  (g)  (rf  tbe 
Secivities  Exchange  Act  of  1934  of  daaaes  of 
securities  of  banks  for  which  no  odier  form  ia 
prescribed. 
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ication  of  Subparts  ^  and  G. 

ibparts  A  and  G  of  flart  11  contain 
requirements  wfaichl  are  applicable  to 
tion  on  any  form.  Tt  ese  general 
nents  should  be  can  ifully  read  and 
!d  in  tbe  preparationjand  filing  of 
tion  statements  on  t^is  form, 
irticnlar  attention  is  directed  to  the 
■equirements  in  Subpart  G  regarding 
such  as  the  kind  an4  size  of  paper  to 
.  the  legibility  of  the  registration 
nt  the  information  to  be  given 
er  the  title  of  securities  is  required  to 

d.  and  the  filing  of  t^e  registration 
nt  The  definitions  contained  in 

should  be  especially  noted. 

iration  of  Registratioi  Statement. 

is  form  is  not  to  be  4>ed  as  a  blank 

be  filled  in.  but  only  as  a  guide  in  the 

tion  of  the  registratic^n  statement  in 

nee  with  the  require^nts  of 

1  and  11.712.  The  registration 

at  shall  contain  the  Hem  numbers  and 

u  but  the  text  of  the  items  may  be 

The  answers  to  the  items  shall  be 
j  in  the  manner  speofied  in  f  11.713. 
dess  otherwise  stated,  the 
tion  required  shall  b*  given  as  of  a 
sonably  close  to  the  date  of  filing  die 
ion  statement 

addition  to  the  infor^tion  expressly 
!  to  be  included  in  a  statement  or 
here  shall  be  added  luch  further 

information,  if  any.  as  may  be 
ry  to  make  the  requited  statements,  in 
be  circumstances  urider  which  6iey 

e.  not  misleading. 

ture  and  Filing  of  Re  ^tra tion 
nt 

complete  copies  of  Ipe  registration 
It  including  financial  statements, 
and  all  other  papers  and  documents 
>  part  thereof.  shaU  he  filed  with  the 
•ller.  At  least  one  cotiplete  copy  of 
tration  statement  iilcluding  financial 
Its,  exhibits  and  all  0ther  papers  and 
^ts  filed  as  a  part  thareof,  shall  be 
b  each  exchange  on  which  any  class 
ties  is  to  be  registerfd.  At  least  one 
;  copy  of  the  registr^on  statement 
h  the  Comptroller  and  one  such  copy 
h  each  exchange  sh4U  be  manually 
^pies  not  manually  Isigned  shall  bear 
printed  signatures, 
port  shall  be  signed  by  the  bank,  and 
if  of  the  bank  by  its  principal 
e  officer  or  officers,  its  principal 
I  officer,  its  controUo'  or  principal 
ng  officer,  and  by  at  least  the 
of  the  board  of  direttors.  The  name 
lerson  who  signs  tha  report  shall  t>e 
printed  beneath  his  or  her  signature. 
Km  who  occupies  m^re  than  one  of 
ified  positions  shall  kidicate  each 
in  which  that  perso^  signs  the 
ittention  is  directed  to  1 11.711 
ng  manual  signatures  and  signatures 
:  to  powers  of  attorney. 

loration  by  Reference. 

ion  is  directed  to  |  tl.723  which 
for  the  incorporatioti  by  reference  of 
ion  contained  in  certain  documents 
tr  or  partial  answer  ^  any  item  of  a 
'\on  statement 


Infonnation  Required  in  Registration 
Statement 


Item  1.1 

Furnish  the  information  required  by 
1 11.811. 

Itaa  X  Financial  Infannatkm. 

Furnish  the  information  required  by 
Si  11.831  and  11.833. 

ItHB  S.  Piu|Milies. 

Furnish  the  information  required  by 
i  11.812. 

Itan  4.  Seanity  OwnefaUp  of  Certain 
Bfloefidal  Owners  and  IManagamant 

Furnish  the  information  required  by 
•illJM3. 

Item  S.  Diracton  and  Executive  Officers. 

Furnish  the  information  required  by 
i  11.841. 

Itaa  %.  Executive  Compensation. 

Furnish  die  information  required  by 
{11.842 

Item  7.  Legal  Proceetfings. 

Furnish  the  information  required  by 
S  11.813. 

nam  &  Market  Price  of  and  Dividends  on  tiie 
Registrant's  Conmion  Equity  and  Relatad 
Stockholdsr  Matters. 

Furnish  the  information  required  by 
111.821. 

Item  a.  Recent  Sales  of  Securities. 

Furnish  the  information  required  by 
511.871. 

Itan  It.  Desaiption  of  Registrant's  Securities 
to  be  Registered. 

Furnish  the  information  required  by 
111.822 

Item  11.  Indemnification  of  Directors  and 
OCBoers. 

Furnish  the  information  required  by 
111.872 

Item  12.  Financial  Statements  and 
Supplementary  Data. 

Furnish  all  financial  statements  required  by 
Subpart  I  and  the  supplementary  financial 
information  required  by  \  11.832 

Item  13.  Disagreements  With  Accountants  on 
Accounting  and  Financial  Disclosure. 

Furnish  the  information  required  by 
111.834. 

Item  14.  Certain  Relationships  and  Related 
Transactions. 

Furnish  the  information  required  by 
911.844. 

Item  15.  Financial  StatemenU  and  Exhibits. 

(a)  List  separately  all  financial  statements 
and  schedules  filed  as  part  of  the  registration 
statement 

(b)  Furnish  the  exhibits  required  by 
111.861. 

Signaturee  ■ 

Pursuant  to  the  requirements  of  Section  12 
of  the  Securities  Exchange  Act  of  1934,  the 
bank  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 


(Signature)*  

{11,291    Form  for  registration  of 
•ddMonal  daae  of  aaeurttiaa  of  a  li«* 
umtor  to  Mction  12  (b)  or  (g)  of  the 
SMurMM  Exchange  Act  of  1934  (Form  F- 
10». 

Form  F-llfc  For  Registration  irf  Additional 
Classes  of  Securities  Pursuant  to  Section  12 
(b)  OS  (g)  of  die  Securities  Kydiaiy  Act  of 

ia34 


(Exact  name  of  bank  as  specified  in  its 
charter] 


(Address  of  principal  offices,  including  Zip 
Code) 

Securities  to  be  registered  pursuant  to 
Section  12(b)  of  the  Act 


TW»  ot  e«ch  d— to  b»  «o 
nga^Bnti 

Nmus  of  sech  •ochangt  on 

•Meh  MdiidsM  ■  to  bs 

fvglMMvd 

Securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Act 

(Title  of  class) 

rntle  of  class) 
General  Instructions 

A.  Rule  as  to  Use  of  Form  F-10 

This  form  may  be  used  for  registration  of 
the  following  securities  pursuant  to  the 
Securities  Exchange  Act  of  1934: 

(a)  For  the  registration  pursuant  to  section 
12  (b)  or  (g)  of  the  Act  of  any  class  of  equity 
securities  of  a  bank  which  has  one  or  more 
other  classes  of  securities  registered  pursuant 
to  either  section  12  (b)  or  (g)  of  the  Act 

(b)  For  registratioi]  on  a  national  securities 
exchange  pursuant  to  section  12(b)  of  the  Act 
of  any  class  of  securities  of  a  bank  which  has 
one  or  more  other  classes  of  securities  so 
registered  on  the  same  securities  exchange. 

B.  Application  of  Subparts  A  and  G 

(a)  Subparts  A  and  G  of  Part  11  contain 
certain  general  requirements  which  are 
applicable  to  registration  on  any  form.  These 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
registration  statements  on  this  form. 

(b)  Particular  attention  is  directed  to  the 
formal  requirements  of  Subpart  G  regarding 
matters  such  as  the  kind  and  size  of  paper  to 
be  used,  legibility,  information  to  be  given 
whenever  the  tide  of  securities  is  required  to 
be  stated,  incorporation  by  reference  and  the 


*Print  tbe  name  and  title  of  (he  signing  officer 
under  his  or  her  signature. 


filing  of  the  registration  statement  The 
definitions  contained  in  { 11.102  should  be 
especially  noted. 

C.  Preparatiaa  of  Registration  Statement 

The  format  of  Form  F-10  is  not  to  be  nsed 
as  a  blank  form  to  be  filled  m,  Imt  only  as  a 
guide  in  the  preparatitm  oi  the  regfstration 
statement  in  accordance  with  die 
requireaaenU  of  {{ 11.711  and  11.712  The 
registratkn  stateoMnt  shall  contain  the  itesB 
numbers  and  captions,  followed  by  the 
applicable  disdosores.  The  answers  to  tiie 
items  shall  be  prepared  in  the  """"fr 
specified  in  { 11.713. 

D.  Signature  and  Filing  of  Registration 
Statement 

Three  complete  copies  of  the  registration 
statement  including  all  papers  and 
documents  filed  as  a  part  thereof  (other  than 
exhibits)  shall  be  filed  with  tiie  Comptroller 
and  at  least  one  such  copy  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered.  Exhibits  shall  be  filed  with  the 
Comptroller  and  with  any  exchange  in 
accordance  with  the  bistinctions  as  to 
Exhibits.  At  least  one  copy  of  the  registration 
statement  filed  with  the  Comptroller^d  one 
filed  with  each  exchange  shall  be  manually 
signed.  Unsigned  copies  shall  bear  printed  or 
typed  signatures. 

The  report  shall  be  signed  by  the  baidc,  and 
on  behalf  of  the  bank  by  its  principel 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
account  officer,  and  by  at  least  the  majoritjr 
of  the  board  of  directors.  The  name  of  eadi 
person  who  signs  the  report  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  that  person  signs  the  report  Attention 
is  directed  to  {  11.711  concerning  manual 
signatures  and  signatures  pursuant  to  powers 
of  attorney. 

Information  Rec/aired  in  Registration 
Statement 

Item  1.  Description  of  Regtstranf  s  Securities 
to  be  Re^stered. 

Furnish  the  information  required  l^ 
{ 11.822. 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  filing  with  the  Comptroller,  such 
description  may  be  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange,  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shall 
be  filed  with  copies  of  tbe  application  filed 
with  the  exchange. 

Item  2.  Exhibits. 

Furnish  the  exhibits  reqsired  by  { 11  JIBl. 

Signature 

Pursuant  to  the  requirements  oi  Section  12 
of  the  Securities  Exchange  Act  of  1834.  the 
bank  has  dtily  caused  this  registratioa 
statement  to  be  signed  on  its  beiialf  by  the 
undersigned,  thereto  duly  authorized. 

(Bank) 

Date   
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filing  of  the  regittratioa  statement  The 
definitions  contained  in  f  11.102  should  be 
especially  noted. 

C.  Preparatksi  of  Registratian  Statement 

The  fonnat  of  Fonn  V-W  is  not  to  be  osed 
as  a  blank  form  to  be  filled  in,  but  only  as  a 
guide  in  the  preparation  of  the  registratioB 
statement  in  accordance  widi  die 
requiremenU  of  ii  11.711  and  11.71Z  The 
regiatnUian  statement  shall  contain  the  item 
numbers  and  captiona.  fbUotrad  by  the 
applicable  disdoanres.  The  answers  to  the 
items  shall  be  prepared  in  the  '•unm^r 
specified  in  i  11.713. 

D.  Signature  and  Filing  of  Registration 
Statement 

Three  complete  co{Nes  of  the  registration 
statement,  including  aH  papers  and 
documents  filed  as  a  part  thereof  (other  than 
exhibits)  shall  be  filed  wiih  the  Comptroller 
and  at  least  one  such  copy  shall  be  filed  with 
each  exchange  on  which  the  securities  are  to 
be  registered.  Exhibits  shall  be  filed  with  the 
Comptroller  and  with  any  exchange  in 
accordance  with  the  Instructions  as  to 
Exhibits.  At  least  one  copy  of  the  registration 
statement  filed  with  the  Comptroller^d  one 
filed  with  each  exchange  shall  be  manually 
signed.  Unsigned  copies  shall  bear  printed  or 
typed  signatures. 

The  report  shaD  be  signed  by  the  bank,  and 
on  behalf  of  the  bank  by  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
account  officer,  and  by  at  least  the  majority 
of  the  board  of  directors.  The  name  of  each 
person  who  signs  the  report  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  that  person  signs  the  report.  Attention 
is  directed  to  $  11.711  concerning  manual 
signatures  and  signatures  pursuant  to  powers 
of  attorney. 

Information  Reqaind  in  Regiatzation 
Statement 

Item  1.  I>e8cription  of  Registranf  s  Securities 
to  be  Re^stered. 

Furnish  the  inCormation  required  by 
i  11.822. 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  fifing  with  the  Comptroller,  such 
description  may  be  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange,  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shaD 
be  filed  with  copies  of  the  application  filed 
with  the  exchange. 

Item  2.  Exhibits. 

Furnish  the  exhibits  reqeired  by  f  11  JKl. 

Signature 

Pursuant  to  the  reqnirements  ai  Section  12 
of  the  Securities  Exdiange  Act  of  1834,  the 
bank  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigoed.  thereto  duly  authorized. 


(Bank) 
Date   - 


By   

(Signature)  * 

S11.2t2   Fonn  for 


tMnk(FdfniF-20). 
FoTmF-20 


to 
pwtodte  rspoft  of 


lo  BSgiatnitioB 
ef 


periodic 

General  Instmctiaiu 

A.  The  fbiB  set  forth  hereinafter  is  not  to 
be  used  aa  ■  blank  form  to  be  filled  in  but  ie 
intended  solely  as  a  guide  in  the  preparation 
of  an  amencknent  to  a  previously  fiM 
registration  statement  or  report  Attention 
should  be  given  to  the  general  requirements 
governing  amendments,  which  are  prescribed 
in  { 11.715. 

B.  The  amendment  shall  contain  the 
number  and  caption  of  each  item  being 
amcaded  and  each  such  item  shall  be 
restated  aa  amended,  in  its  entirety.  Where  a 
financial  statement  or  a  note  or  schedule 
related  dieieto,  is  being  amended,  such 
statement  note,  or  schedule  likewise  shaD  be 
restated  in  its  entirety. 

the  oomptroller  of  the  cuiteocy  waahingtoo, 
dx.za219 

Amendment  Number- 


to 


QoPormF- 


Pursuant  to  Section  12  or  13  of  the  Securities 

Exchange  Act  of  1934 

(exact  name  of  bank  as  specified  in  charter) 

(addreaa  of  principal 

office). 

The  undersigned  bank  hereby  ■nwiytt  the 
following  items,  financial  statements  er 
exhibits,  constituting  pert  of  the  aforesaid 
statement  or  report  as  set  forth  in  the  pagee 
attached  bereto: 

(List  aU  such  items,  financial  statements, 
exhibits,  or  other  portions  amended.) 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the  bank  has 
duly  caased  this  amendment  to  be  signed  on 
its  behalf  by  the  undersigned,  Aereunto  duly 
authorized. 


(Name  of  bank) 

By:  

(Print  name  and  title  of  signing  officer  under 

signatsre) 

Date: 

Subpart  C— Annual  and  Other  Bai* 
Reports 

$11,301    Requirement  e(  annual  reports 
and  annual  reporta  of  predeceasors. 

(a)  Every  registrant  bank  shall  file  an 
annual  report  for  each  fiscal  year  eifter 
the  last  full  fiscal  year  lor  wlUch 
financial  statements  were  filed  with  the 


*  Print  the  name  and  title  of  the  signing  officer 
under  his  or  her  signature. 

'  Indicate  appropriate  designation  of  statement  or 
report  tieing  aoKtided.  such  as  "Registration 
Statement**  or  "Amual  Report  for  yew  allied 
Deceml>er  31, 10—." 

'  Indteate  the  nwsber  (rf  iiie  lam  on  wUck  the 
statement  er  report  was  Sled,  aacii  a*  Totin  t-V 


registraticMi  statement  (Form  F-l).  The 
report,  which  shall  confmin  to  the 
requirements  of  Form  F-2,  shall  be  filed 
within  the  time  periods  specified  in  that 
form. 

(b)  Every  bank  which  changes  its 
fiscal  closing  date  after  the  last  fiscal 
year  for  vrbicit  financial  statements 
were  filed  on  a  Form  F-l  or  Form  F-2 
shaH  file  a  report  on  Form  F-2  covering 
the  resulting  interim  period  not  moie 
than  120  days  after  the  close  of  the 
interim  period  or  after  the  date  of  the 
determination  to  change  the  fiscal 
closing  date,  whichever  is  later.  A 
separate  report,  however,  need  not  be 
filed  for  any  period  of  less  than  3 
months  if  the  Form  F-2  filed  for  the 
succeeding  full  fiscal  year  covers  die 
interim  period  as  weD  as  the  fiscal  year. 
In  such  case,  balance  sheets  need  be 
furnished  only  as  of  the  dose  of  the 
entire  period  but  aO  other  financial 
statements  and  schedules  shall  be  filed 
separately  for  both  periods. 

(c)  Every  bank  shall  file  an  annual 
report  for  each  of  its  predecessors  which 
had  setnirities  registered  ptu-suant  to 
Section  12  of  the  Exchange  Act  covering 
the  last  full  fiscal  year  of  the 
predecessor  prior  to  the  bank's 
succession,  linless  such  report  has  been 
filed  by  the  predecessor.  Sacfa  annual 
report  shall  contain  the  information  that 
would  be  required  if  filed  by  the 
predecessor. 

{11.302    Eieoplfon  front  reciulrenMnt  for 
annual  report 

Notwithstanding  §11.301,  any  bank 
that  has  filed  within  the  period 
prescribed  for  filing  an  annual  report 
piu'suant  to  that  paragraph,  a 
registration  statement  that  has  become 
effective  and  is  not  8ub)ect  to  any 
proceeding  under  section  15(c)  or 
section  19(a}  of  the  Act,  or  to  an  order 
thereimder,  need  not  file  an  annual 
report  if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  such 
annual  report  and  contains  all  of  the 
information,  including  financial 
statements  and  exhibits,  required  for 
annual  reports. 

911.303    Current  reports. 

Every  registrant  bank  shaU  file  a 
ciurent  report  in  conformity  with  the 
requirements  of  Form  F-3  within  15  days 
after  the  occurrence  of  the  earliest  event 
required  to  be  reported,  unless 
substantially  the  same  information  as 
required  by  that  form  has  been 
previously  reported  by  the  bank. 

{11.304    Ouarterty  report*. 

(a)  Every  registrant  bank  shall  fik  a 
quarterly  rept^  in  conformity  with  die 
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oents  of  Form  F-4  for  each  fiscal 
ending  after  the  cljDse  of  the 
ical  year  for  whidi  financial 
nts  were  filed  in  a  'Form  F-1 
ion  statement,  except  that  no 
eed  be  filed  for  th^  fiscal  quarter 
}incides  with  the  9nd  of  the 
ar  of  the  bank.  Su^  reports 
filed  not  later  tha*  45  days  after 
of  such  quarterly  period,  except 
report  for  any  penod  ending 
iie  date  on  which  a  class  of 
s  of  the  bank  first  pecomes 
ly  registered  may  be  filed  not 
n  45  days  after  thq  effective 
uch  registration.    I 
twithstanding  the  foregoing 
IS  of  this  section,  Cie  financial 
ion  required  by  Part  I  of  Form    » 
not  be  deemed  ta  be  "filed"  for 
}se  of  Section  18  ai  the 
e  Act  or  otherwise  subject  to 
ities  of  that  Sectio^  of  the  Act 
be  subject  to  all  ofher 
IS  of  the  Act 


Form  for  anmnl  rs^ort  of  a  bank 
\ 

Annual  R«pact  Und^  Soctiaa  U  of 
tics  Exdtaage  Act  of  1934 

Ssca]  year  ended 


ne  of  bank  as  spedfi  ed  in  its 


>f  principal  office  in(  luding  Zip 


iloyer  Identification  Ma) 
eleplione  number,  ini  :luding  area 


!8  registered  under  action  12(b)  of 
:h  class 


each  exchange  on  v  'hich 


«  registered  under  m  sction  12(g)  of 


iss) 


188) 


by  check  mark  whel  lier  the  bank 
i  all  reports  require<  to  be  filed  by 
of  the  Securities  Exchange  Act  of 
;  the  preceding  12  months  (or  for 
!r  period  that  the  ba4k  was 
file  such  reports],  and  (2)  has 
ct  to  such  filing  reqt^rements  for 
days.  Yes No  ■ 


State  the  aggregate  maricet  value  of  the 
voting  stock  held  by  the  non-afliliates  of  the 
bank.  The  aggregate  market  value  shall  be 
computed  by  reference  to  the  price  at  which 
the  stock  was  sold,  or  the  average  bid  and 
asked  prices  of  such  stock,  as  of  a  specified 
date  within  60  days  prior  to  the  date  of  filing. 
(See  definition  of  affiliate  in  {  11.102(b]]. 

Ntita. — If  a  determination  as  to  whether  a 
particular  person  or  entity  is  an  affihate 
cannot  be  made  without  involving 
unreasonable  effort  and  expense,  the 
aggregate  market  value  of  the  common  stock 
held  by  non-aRiliates  may  be  calculated  on 
the  l)asis  of  assumptions  reasonable  under 
the  circumstances,  provided  that  the 
assumptions  are  set  forth  in  this  form. 

Documents  Incorporated  by  Reference 

List  hereunder  the  folowing  documents  if 
incorporated  by  reference  and  the  Part  of  the 
Form  F-2  (e.g..  Part  L  Part  0.  etc.)  into  which 
the  document  is  incorporated:  (1)  Any  annual 
report  to  security  holders;  and  (2)  Any  proxy 
or  information  statement.  The  listed 
documents  should  be  clearly  described  for 
identification  purposes  (e.g..  annual  report  to 
security  holders  for  fiscal  year  ended 
December  31, 1980). 

General  Instructions 

A  Rule  as  to  Use  of  Form  F-2. 

The  format  form  shall  be  used  for  annual 
reports  pursuant  to  Section  13  of  the 
Exchange  Act  for  which  no  other  form  is 
prescribed.  Reports  on  this  form  shall  be  filed 
within  90  days  after  the  end  of  the  fiscal  year 
covered  by  the  report.  However,  all  schedules 
required  by  Subpart  I  may,  at  the  option  of 
the  bank  be  filed  as  an  amendment  to  the 
report  not  later  than  120  days  after  the  end  of 
the  fiscal  year  covered  by  the  report  Such 
amendment  shall  be  filed  under  cover  of 
Form  F-2a 

&  Application  of  General  Rules  and 
Regulations. 

(1)  Subparts  A  and  G  of  Part  11  contain 
certain  general  requirements  which  are 
applicable  to  reports  on  any  form.  These 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form. 

(2)  Particular  attention  is  directed  to 
Subpart  G  which  contains  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  l>e  used,  the 
legibility  of  the  report,  the  information  to  l>e 
given  whenever  the  title  of  securities  is 
required  to  be  stated,  and  the  filing  of  the 
report.  The  definitions  contained  in  S  11.102 
should  be  expecially  noted. 

C.  Preparation  of  Report. 

(1)  This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in,  but  only  as  a  guide  in  the 
preparation  of  the  report  on  paper  meeting 
the  requirements  of  9  11.712.  Except  as 
provided  in  General  Instruction  E.  the 
answers  to  the  items  shall  be  prepared  in  the 
manner  specified  in  S  11.713. 

(2)  Except  where  infonnafion  is  required  to 
be  given  for  the  fiscal  year  or  as  of  a 
specified  date,  it  shaU  be  given  as  of  the 
latest  practicable  date. 

(3)  In  addition  to  the  information  expressly 
required  to  be  included  in  a  statement  or 


report  there  shall  be  added  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  required  statements,  in 
light  of  the  circumstances  under  which  they 
are  made,  not  misleading. 

D.  Signature  and  Filing  of  Report. 

Three  complete  copies  of  the  report 
including  financial  statements,  financial 
statement  schedules,  exhibits,  and  all  other 
papers  and  documents  filed  as  a  part  thereof, 
shall  be  filed  with  the  Comptroller.  At  least 
one  complete  copy  of  the  report  including 
financial  statements,  financial  statement 
schedules,  exhibits,  and  all  other  papers  and 
dociunenU  filed  as  a  part  thereof,  shall  be 
filed  with  each  exchange  on  which  any  class 
of  securities  of  the  registrant  is  registered.  At 
least  one  complete  copy  of  the  report  filed 
with  the  Comptroller  and  one  such  copy  filed 
with  each  exchange  shall  be  manually  signed. 
Copies  not  manually  signed  shall  l>ear  typed 
or  printed  signatures. 

The  report  shall  be  signed  by  the  bank  and 
on  behalf  of  the  bank  by  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors.  The  name 
of  each  person  who  signs  the  report  shall  be 
typed  or  printed  beneath  his  or  her  signature. 
Any  person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate  each 
capacity  in  which  that  person  signs  the 
report  Attention  is  directed  to  §  11.711 
concerning  manual  signatures  and  signatures 
pursuant  to  powers  of  attorney. 

E.  Information  to  be  Incorporated  by 
Reference. 

(1)  Attention 'is  directed  to  S  11.723  which 
provides  for  the  incorporation  by  reference  of 
information  contained  in  certain  docimients 
in  answer  or  partial  answer  to  any  item  of  a 
report 

(2)  The  information  called  for  by  Parts  I 
and  n  of  this  form  (Items  1  through  9  or  any 
portion  thereof)  may.  at  the  bank's  option,  be 
incorporated  by  reference  horn  the  bank's 
annual  report  to  security  holders  furnished  to 
the  Comptroller  pursuant  to  {  11.503,  or  from 
the  bank's  annual  report  to  security  holders, 
even  if  not  furnished  to  the  Comptroller 
pursuant  to  {  11.503,  provided  such  annual       / 
report  contains  the  information  required  by 

§  11.503. 

Note. — In  order  to  fulfill  the  requirements 
of  Part  I  of  Form  F-2,  the  incorporated  portion 
of  the  annual  report  to  security  holders  must 
contain  the  information  required  by  Items  1-3 
of  Form,  F-2,  to  the  extent  applicable. 

(3)  The  information  required  by  Part  III 
(Items  10, 11  and  12)  shall  be  incorporated  by 
reference  from  the  bank's  definitive  proxy 
statement  or  definitive  information  statement 
(filed  or  to  be  filed  pursuant  to  §  11.501) 
which  involves  the  election  of  directors,  if 
such  definitive  proxy  statement  or 
information  statement  is  filed  with  the 
Comptroller  not  later  than  120-day8  after  the 
end  of  the  fiscal  year  covered  by  the  Form  F- 
2.  However,  if  such  definitive  proxyor 
information  statement  is  not  filed  with  the 
Comptroller  in  the  120-day  period,  the  items 
comprising  the  Part  III  information  must  be 
filed  as  part  of  the  Form  F-2.  or  as  an 
amendment  to  the  Form  F-2  under  cover  of 
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Form  F-20,  not  later  than  the  end  of  the  120- 
day  period.  It  should  be  noted  that  the 
information  regarding  executive  officers 
required  by  S  11.841  may  be  included  in  Part  I 
of  Form  F-2  under  an  appropriate  caption. 
See  histniction  4  to  {  11.841(b). 

(4)  When  the  bank  combines  all  of  the 
information  m  Parts  I  and  0  of  this  form 
(Items  1  through  9]  by  incorporation  by 
reference  from  the  bank's  annual  report  to 
security  holders  and  all  of  the  information  in 
Part  in  of  this  form  (Items  10, 11  and  12)  by 
incorporation  by  reference  fit>m  a  definitive 
proxy  statement  or  information  statement 
involving  the  election  of  directors,  then, 
notwnthstanding  General  Instruction  C(l),  this 
form  shall  consist  of  the  facing  or  cover  page, 
those  sections  incorporated  from  the  annual 
report  to  security  to  security  holders,  the 
proxy  or  information  statement  and  the 
information,  if  any,  required  by  Part  IV  of  this 
form,  signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 
in  Parts  1, 11  and  III  of  this  form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears. 
F.  Integrated  Reports  to  Security  Holders. 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
Form  F-2  and  will  be  suitable  for  filing  with 
the  Comptroller,  if  the  following  conditions 
are  satisfied: 

(1)  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Form  F-2.  When  responses  to  a  certain  item 
of  required  disclosure  are  separated  within 
the  combined  report  an  appropriate  cross- 
reference  should  be  made.  If  the  information 
required  by  Part  ID  of  Form  F-2  is  omitted  by 
virtue  of  General  Instruction  E,  a  definitive 
proxy  or  information  statement  shall  be  filed. 

(2)  The  cover  page  and  the  required 
signatures  are  included.  As  appropriate,  a 
cross-reference  sheet  should  be  filed 
indicating  the  location  of  information 
required  by  the  items  of  the  form. 

Parti 

See  General  Instruction  E(2) 

Item  1.  Business. 

Furnish  the  information  required  by 
S  11.811  except  that  the  discussion  of  the 
'  development  of  the  bank's  business  need 
only  include  developments  since  the 
beginning  of  the  fiscal  year  for  which  this 
report  is  filed. 
Item  2.  Properties. 

Furnish  the  information  required  by 
§  11.812. 
Item  3.  Legal  Proceedings. 

(a)  Furnish  the  information  required  by 
§  11.813. 

(b)  As  to  any  proceeding  that  was 
terminated  during  the  fourth  quarter  of  the 
fiscal  year  covered  by  this  report,  furnish 
information  similar  to  that  required  by 

5  11.813.  including  the  date  of  termination 
and  a  description  of  the  disposition  thereof 
with  respect  to  the  bank  and  its  subsidiaries. 
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Form  F-20,  not  later  than  the  end  of  the  120- 
day  period.  It  should  be  noted  that  the 
information  regarding  executive  officers 
required  by  S  11.841  may  be  included  in  Part  I 
of  Form  F-2  under  an  appropriate  caption. 
See  Instruction  4  to  S  11.841(b). 

(4)  When  the  bank  combines  all  of  the 
information  in  Parts  I  and  II  of  this  form 
(Items  1  through  9]  by  incorporation  by 
reference  from  the  bank's  annual  report  to 
security  holders  and  all  of  the  information  in 
Part  m  of  this  form  (Items  10. 11  and  12]  by 
incorporation  by  reference  from  a  deflnitive 
proxy  statement  or  information  statement 
involving  the  election  of  directors,  then, 
notmthstanding  General  Instruction  C(l),  this 
form  shall  consist  of  the  facing  or  cover  page, 
those  sections  incorporated  from  the  annual 
report  to  security  to  security  holders,  the 
proxy  or  information  statement,  and  the 
information,  if  any,  required  by  Part  IV  of  this 
form,  signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 
in  Parts  1. 11  and  III  of  this  form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears. 
F.  Integrated  Reports  to  Security  Holders. 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
Form  F-2  and  will  ba  suitable  for  filing  with 
the  Comptroller,  if  the  following  conditions 
are  satisfied: 

(1)  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Form  F-2.  When  responses  to  a  certain  item 
of  required  disclosure  are  separated  within 
the  combined  report  an  appropriate  cross- 
reference  should  be  made.  If  the  information 
required  by  Part  ID  of  Form  F-2  is  omitted  by 
virtue  of  General  Instruction  E,  a  definitive 
proxy  or  information  statement  shall  be  filed. 

(2)  The  cover  page  and  the  required 
signatures  are  included.  As  appropriate,  a 
cross-reference  sheet  should  be  filed 
indicating  the  location  of  information 
required  by  the  items  of  the  form. 

Parti 

See  General  Instruction  E(2) 

Item  1.  Business. 

Furnish  the  information  required  by 
§  11.811  except  that  the  discussion  of  the 
development  of  the  bank's  business  need 
only  include  developments  since  the 
beginning  of  the  fiscal  year  for  which  this 
report  is  filed. 
Item  2.  Properties. 

Furnish  the  information  required  by 
S  11.612. 
Item  3.  Legal  Proceedings. 

(a)  Furnish  the  information  required  by 
{ 11.813. 

(b)  As  to  any  proceeding  that  was 
terminated  during  the  fourth  quarter  of  the 
fiscal  year  covered  by  this  report,  furnish 
information  similar  to  that  required  by 

J  11.813.  including  the  date  of  termination 
and  a  description  of  the  disposition  thereof 
with  respect  to  the  bank  and  its  subsidiaries. 


Item  4.  Sufamiuioo  of  Matten  to  a  Vote  of 
Sacuiity  HoMen. 

If  any  matter  was  submitted  during  the 
fourth  quarter  of  the  fiscal  year  covered  by 
this  report  to  a  vote  of  security  holders, 
through  the  solicitation  of  proxies  or 
otherwise,  furnish  the  following  information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b]  If  the  meeting  involved  the  election  of 
directors,  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c]  A  brief  description  of  each  other  matter 
voted  upon  at  the  meeting  and  the  number  of 
affirmative  votes  and  the  number  of  negative 
votes  cast  with  respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  \  11.511) 
terminating  any  solicitation  subject  to 

§  11.511,  including  the  cost  or  anticipated  cost 
to  the  registrant 
Instructions: 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  other  than  at  a 
meeting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  shall  be  fumised.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  stockhloders' 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  (b)  need  not  be  answered  if  (i) 
proxies  for  the  meeting  were  solicited 
pursuant  to  Subpart  E  of  Part  11,  (ii)  there 
was  no  solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement  and  (iii)  all  of  such 
nominees  were  elected.  If  the  bank  did  not 
solicit  proxies  and  the  board  of  directors  as 
previously  reported  to  the  Comptroller  was 
reelected  in  its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suffice 
as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d), 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

8.  If  the  bank  has  published  a  report 
containing  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report. 

Part  II 

See  General  Instruction  E(2) 

Item  5.  Market  for  the  Bank's  Common  Stock 
and  Related  Security  Holder  Matters. 

Furnish  the  information  required  by 
S  11.821. 
Item  6.  Selected  Financial  DaU. 

Furnish  the  information  required  by 
S  11.831. 


Item  7.  Management's  Discussioa  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations. 

Furnish  the  information  required  by 
§  11.833. 

Item  8.  Financial  Statements  and 
Supplementary  Data. 

Furnish  financial  statements  meeting  the 
requirements  of  Subpart  I  (excluding  separate 
financial  statements  of  businesses  acquired 
or  to  be  acquired  (§  11.915)  and  pro  forma 
information  (}  11.940]],  and  the 
supplementary  financial  information  required 
by  S  11.832.  Financial  sUtements  of  the  bank 
and  its  subsidiaries  consolidated  (as  required 
by  §  11.503)  shall  be  filed  under  this  item. 
Other  financial  statements  and  schedules 
required  under  Subpart  I  may  be  filed  as 
"Financial  Statement  Schedules"  pursuant  to 
Item  14 — Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  F-3 — of  this 
form.  In  lieu  of  the  financial  statement 
schedules  required  by  Subpart  1,  banks  may 
file  copies  of  applicable  financial  statement 
schedules  submitted  in  accordance  with  the 
instructions  for  preparation  of  the 
Consolidated  Reports  of  Condition  and 
Income  (FFIEC  031,  032.  033  or  034  as 
applicable  ("Call  Report")). 

Item  9.  Disagreements  on  Accounting  and 
Financial  Disclosure. 

Furnish  the  information  required  by 
§  11.834.    - 

Part  III 

See  General  Instruction  E(3) 

Item  10.  Directors  and  Executive  Officers  of 
the  Bank. 

Furnish  the  information  required  by 
S  11.841. 
Item  11.  Executive  Compensation. 

Furnish  the  information  required  by 

Item  12.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

Furnish  the  information  required  by 
§  11.843. 

Item  13.  Certain  Relationships  and  Related 
l^ansactions. 

Furnish  the  information  required  by 
§  11.844. 

Part  IV 

Item  14.  Exhibits,  Financial  Statement 

Schedules,  and  Reports  on  Form  F-3. 

(a)  List  the  following  doctmients  filed  as  a 
part  of  the  report: 

1.  All  financial  statements. 

2.  Those  financial  statement  schedules 
required  to  be  filed  by  Item  8  of  this  form, 
and  by  paragraph  (d)  below. 

3.  Those  exhibits  required  to  be  filed  by 

§  11.861  and  by  paragraph  (c)  below.  Where 
any  financial  statement  financial  statement 
schedule,  or  exhibit  is  incorporated  by 
reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  list  required  by  this 
item.  For  purposes  of  all  rules  concerning 
incorporation  by  reference,  a  financial 
statement  schedule  shall  constitute  an 
"exhibit" 
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preparation  of  the  report.  The  report  shaB 
contain  the  numbers  and  captions  of  all 
applicable  itaaas.  bat  the  text  of  audi  itcnw 
may  beowltted  if  the  iimnjiu  with  respect 
thereto  ax«  prepared  ia  tbe  Banaer  specilied 
in  §  11.713.  AM  ilems  whicfa  ave  not  reqabvd 
to  be  aaawmwl  ai  a  particalar  report  nay  be 
omitted  and  no  wJwewt*  thereto  need  be 
made  in  the  report  Particaiar  attentioa 
should  be  given  to  the  defhiitioRS  in  f  tl.lBZ 
and  uK  general  reqaireinentB  in  Sabpas^  B. 

B    Kvants  To  Ba  Reparted 


A  report  on  this  iana  ia  ro^uired  to  be  Sed 
upon  tbe  aocorraaoe  af  aay  one  or  aKHC  of 
the  LiBMis  apodfied  at  the  iteaw  of  this  forai. 
Reports  are  to  be  filed  witWa  IS  days  aftar 
the  otxanence  of  the  wtrticat  event  re^rad 
to  be  reported.  However,  reports  which 
disclaac  events  paraoaiit  to  Item  S  «iay  be 
filed  within  10  days  after  the  close  of  the 
month  doting  which  4ie  event  occurred,  ff  te 
letter  from  the  independent  accoantsnt  to  be 
furnished  pursuant  to  Item  4(d)  is  anarailafate 
at  the  time  of  filing,  it  shall  be  filed  wirtiin 
thirty  <}ays  thereafter.  liuwc»ei.  If 
substantially  the  same  inforantian  as  that 
required  by  this  fern  has  been  previonaly 
reported  by  ne  bank,  an  auditioDal  report  of 
the  infonnation  on  tins  form  need  not  be 
made. 


I  by  Raf  acaaca  To  Fraxy 
■t.  .Statament  Whara  Maaagwment 
Doaa  Not  Salidt  Piaxiaa.  or  Aanual  R^oct  ta 
Sacuiity  Hoidais 

Information  contained  in  any  stateaient 
previously  filed  with  Hie  Comptroller  of  Ae 
Currency  pursuant  to  §  11.501  or  in  an  annoal 
report  to  security  holders  furnished  to  the 
Comptroller  of  the  Cmrency  pnrsuant  to 
S  11.503  may  be  incorporated  by  reference  in 
answer  or  partial  answer  to  any  item  or  items 
of  this  form.  In  addition,  any  financial 
statements  contained  in  any  such  statement 
or  annual  report  may  be  incorporated  by 
reference  provided  such  financial  statements 
subatantially  meet  the  requirements  of  this 
form. 

Infonnation  To  Be  Indudad  in  Report 

Item  1 — rhangns  in  Control  of  Bank 

(a)  If  to  the  knowledge  of  management,  a 
chaage  in  control  of  the  bank  has  occurred, 
state  the  naaie  of  (he  peison(s)  who  acquired 
such  control:  the  amouat  and  the  source  of 
the  consideration  used  by  such  persoo^s);  the 
basis  of  (he  control;  the  date  aod  a 
description  of  the  tran8actioii(s)  which 
resulted  in  the  change  in  control:  the 
percentage  of  voting  securities  of  the  baidc 
now  beae&aaily  owned  directly  or  indirectly 
by  the  per8on(s)  who  acquired  control:  and 
the  identity  of  the  person(s]  from  whom 
control  was  assumed.  If  the  source  of  aD  or 
any  part  of  the  considerabon  used  is  a  k>aa 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  by  section  3(a](6]  of  4e  Art 
the  identity  of  such  bank  shall  be  omitted 
provided  (1)  a  letter  is  fmnishad  to  the 
Comptroller  of  the  Currency  identifying  tixe 
bank  and  requesting  confideBtial  treatment  of 
the  information  and  (2)  the  material  shall 
indicate  that  disclosure  of  the  identity  of  the 
bank  has  been  so  omitted  and  filed 


separately  with  the  Comirtroller  of  the 
Currency. 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  ootanred  by  the  new  control  group 
for  the  purpose  of  acqatrlng  control  and  the 
names  of  the  lenders  or  pledgees.  2.  Any 
arrangements  or  aiidei  standings  among 
membera  ef  boA  the  fonnex  and  new  control 
groups  and  their  associates  with  respect  to 
electton  of  daet^ors  or  otlwr  matters  rfioahl 
be  described. 

(b)  Deacribe  any  (^MtractBal  airaBgeraents, 
inchidaig  any  pledge  of  aacari ties  af  the  bank, 
or  any  of  ilB  pareats.  known  to  management. 
the  opetatian  of  the  tems  of  which  any  at 
sahsfiqnenl  date  result  ia  a  change  ia  coatrol 
of  the  bank. 

btstraction.  P«agFaph  (b)  does  sot  require 
a  descriptioa  of  irdiaary  defetdt  provisions 
contained  in  the  charter,  trust  indeatanes  or 
other  governing  iastniments  relating  to 
securities  of  the  bank. 

Item  2 — Acqasition  or  Disposilien  of  Assets 

If  the  bank  or  any  of  its  majority-owned 
subsidiaries  has  acquired  or  disposed  of  a 
significant  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  furnish  The 
following  informatksn: 

(a)  The  date  and  manapr  of  the  acquisition 
or  disposition  aad  a  brief  description  of  the 
assets  involved,  the  nature  and  amount  «f 
consideration  given  or  received  therefor,  fite 
principle  followed  in  determining  the  amount 
of  such  consideration,  the  identity  of  the 
person|s]  from  whom  the  assets  were 
acquired  or  to  whom  they  were  sold  and  the 
nature  of  any  material  relationship  between 
such  personfs]  and  the  bank  or  any  of  its 
affiliates,  any  director  or  officer  of  the  baid;. 
or  any  associate  of  any  such  director  or 
officer.  If  the  transaction  being  reported  is  an 
acquisition,  identify  the  sonrcefs)  of  the  fimds 
used  unless  aH  or  any  part  of  the 
consideration  osed  is  a  loan  made  in  the 
ordinary  course  of  business  by  a  bank  as 
defined  by  section  3ta)(e)  of  the  Act  in  which 
case  the  identity  of  such  bank  shall  be 
omitted  provided:  (1)  A  letter  is  fwnished  to 
the  Comptroller  of  the  Currency  identifying 
the  bank  and  requesting  confidential 
treatment  of  the  information  and  (Z)  the 
material  shall  indicate  that  disclosure  of  the 
identity  of  the  bank  has  been  so  omitted  and 
filed  separatety  with  the  ComptroQer  of  the 
Currency. 

(b)  If  any  assets  so  acquired  by  ttte  (>ank  or 
its  subsidiaries  constituted  plant,  equipment 
or  other  physical  property,  state  the  nature  of 
the  business  in  which  the  assets  were  used 
by  the  person  from  whom  acquired  and 
whether  the  bank  intends  to  continue  such 
use  or  intends  to  devote  the  assets  to  other 
purposes,  indicating  such  other  purposes. 

Instructions.  1.  Nn  information  need  be 
given  as  to  (i)  any  transaction  between  any 
person  and  any  wholly-owned  subsidiary  of 
such  person:  (ii)  any  transaction  between  two 
or  more  wholly-owned  subsidiaries  of  any 
person;  or  (iii)  the  redemption  or  other 
acquisition  of  securities  from  the  pubKc,  or 
the  sale  or  other  disposition  of  securities  to 
the  public  by  tte  issaer  of  snch  secmities. 

2.  The  term  "acquisition"  includes  every 
puTLhase,  acquisition  by  lease,  ext^ange, 
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merger,  consolidation,  succession  or  other 
acquisition:  Provided,  That  such  term  does 
not  include  the  construction  or  development 
of  property  by  or  for  the  bank  or  its 
subsidiaries  or  the  acquisition  of  materials 
for  such  purpose.  The  term  "disposition" 
includes  every  sale,  disposition  by  lease, 
exchange,  merger,  consolidation,  mortgage,  or 
hypothecation  of  assets,  assignment  whether 
for  the  benefit  of  creditors  or  otherwise, 
abandonment  destruction,  or  other 
disposition. 

3.  The  information  called  for  by  this  item  iaf 
to  be  given  as  to  each  transaction  or  series  of 
related  transactions  of  the  size  indicated.  The 
acquisition  or  disposition  of  securities  shall 
be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  if  it  results  in  the  acquisition  or 
disposition  of  control  of  such  assets. 

4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets  (i)  if  the  bank's  and  its  other 
subsidiaries'  equity  in  the  net  book  value  of  .. 
such  assets  or  the  amount  paid  or  received 
therefor  upon  such  acquisition  or  disposition 
exceeded  10  percent  of  the  total  assets  of  the^ 
bank  and  its  consolidated  subsidiaries,  (ii)  if 
it  involved  the  succession  to  or  disposition  oT, 
a  business  which  would  meet  the  test  of  a 
significant  subsidiary,  or  (iii)  if  it  involved  thtf 
acquisition  or  disposition  of  an  interest  in  a 
business  which  would  meet  the  test  of  a 
significant  subsidiary  and  would  be  required 
to  be  accounted  for  by  the  equity  method. 

5.  Where  assets  are  acquired  or  disposed  of 
through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom    ' 
they  were  disposed  of,  for  the  purposes  of 
this  item.  Where  such  control  was  acquired 
from  or  disposed  of  not  more  than  five 
persons,  their  names  shall  be  given; 
otherwise  it  will  suffice  to  identify  in  an 
appropriate  manner  the  class  of  such  person. 

6.  Attention  is  directed  to  the  requirements 
in  Item  7  of  the  form  with  respect  to  the  filing 
of  financial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisition  or  disposition  as  exhibits 
to  the  report 

Item  3 — Bankruptcy  or  Receivership 

If  a  receiver,  conservator,  fiscal  agent  or 
similar  officer  has  been  appointed  for  a  bank  ' 
or  its  parent  in  a  proceeding  under  the 
Bankruptcy  Act  or  in  any  other  proceeding 
under  state  or  Federal  law  in  which  a  court  or 
governmental  agency  has  assumed 
jurisdiction  over  substantially  all  of  the 
assets  or  business  of  the  bank  or  its  parent 
or  if  such  furisdiction  has  been  assumed  by 
leaving  the  existing  directors  and  officers  in 
possession  but  subject  to  supervision  and 
orders  of  a  court  or  governmental  body, 
identify  the  proceeding,  the  court  or 
governmental  body,  the  date  jurisdiction  was 
assumed,  the  identity  of  the  receiver, 
conservator,  fiscal  agent  or  similar  officer 
and  the  date  of  his  appointment 

Item  4 — Changes  In  Bank's  Certifying 
Accountant 

If  an  independent  accountant  who  was . 
previously  engaged  as  the  principal 
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merger,  consolidation,  succession  or  other 
acquisition:  Provided,  That  such  term  does 
not  include  the  construction  or  development 
of  property  by  or  for  the  bank  or  its 
subsidiaries  or  the  acquisition  of  materials 
for  such  purpose.  The  term  "disposition" 
includes  every  sale,  disposition  by  lease, 
exchange,  merger,  consolidation,  mortgage,  or 
hypothecation  of  assets,  assignment  whether 
for  the  benefit  of  creditors  or  otherwise, 
abandonment,  destruction,  or  other 
disposition. 

3.  The  information  called  for  by  this  item  is 
to  be  given  as  to  each  transaction  or  series  of 
related  transactions  of  the  size  indicated.  The 
acquisition  or  disposition  of  securities  shall 
be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  if  it  results  in  the  acquisition  or 
disposition  of  control  of  such  assets. 

4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets  (i)  if  the  bank's  and  its  other 
subsidiaries'  equity  in  the  net  book  value  of 
such  assets  or  the  amount  paid  or  received' 
therefor  upon  such  acquisition  or  disposition 
exceeded  10  percent  of  the  total  assets  of  the" 
bank  and  its  consolidated  subsidiaries,  (ii)  if 
it  involved  the  succession  to  or  disposition  of 
a  business  which  would  meet  the  test  of  a 
significant  subsidiary,  or  (iii)  if  it  involved  the 
acquisition  or  disposition  of  an  interest  in  a 
business  which  would  meet  the  test  of  a 
signiflcant  subsidiary  and  would  be  required 
to  be  accounted  for  by  the  equity  method. 

5.  Where  assets  are  acquired  or  disposed  of 
through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of 
this  item.  Where  such  control  was  acquired 
from  or  disposed  of  not  more  than  five 
persons,  their  names  shall  be  given: 
otherwise  it  will  suffice  to  identify  in  an 
appropriate  manner  the  class  of  such  person. 

6.  Attention  is  directed  to  the  requirements 
in  Item  7  of  the  form  with  respect  to  the  filing 
of  fmancial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisition  or  disposition  as  exhibits 
to  the  report. 

Item  3 — Bankruptcy  or  Receivership 

If  a  receiver,  conservator,  fiscal  agent  or 
similar  officer  has  been  appointed  for  a  bank 
or  its  parent,  in  a  proceeding  under  the 
Bankruptcy  Act  or  in  any  other  proceeding 
under  state  or  Federal  law  in  which  a  court  or 
governmental  agency  has  assumed 
jurisdiction  over  substantially  all  of  the 
assets  or  business  of  the  bank  or  its  parent, 
or  if  such  jurisdiction  has  been  assumed  by 
leaving  the  existing  directors  and  officers  in 
possession  but  subject  to  supervision  and 
orders  of  a  court  or  governmental  body, 
identify  the  proceeding,  the  court  or 
governmental  body,  the  date  jurisdiction  was 
assumed,  the  identity  of  the  receiver, 
conservator,  fiscal  agent  or  similar  officer 
and  the  date  of  his  appointment 

Item  4 — Changes  In  Bank's  Certifying 
Accountant 

If  an  independent  accountant  who  was 
previously  engaged  as  the  principal 


accountant  to  audit  the  bank's  financial 
statements  resigns  (or  indicates  he  declines 
to  stand  for  re-election  after  the  completion 
of  the  current  audit)  or  is  dismissed  as  the 
bank's  principal  accountant  or  another 
Independent  accountant  is  engaged  as 
principal  accountant  or  if  an  independent 
accountant  on  whom  the  principal  accountant 
expressed  reliance  in  his  report  regarding  a 
si^ficant  subsidiary  resigns  (or  formally 
indicates  he  declines  to  stand  for  re-election 
after  the  completion  of  the  current  audit)  or  is 
dismissed  or  another  independent  accoimtant 
is  engaged  to  audit  that  subsidiary. 

(a)  State  the  date  of  such  resignation  (or 
declinatioo-to  stand  for  re-election)  dismissal 
or  engagement 

(b)  State  whether  in  connection  with  the 
audits  of  the  two  most  recent  fiscal  years  and 
any  subsequent  interim  period  preceding 
such  resignation,  dismissal  or  engagement 
there  were  any  disagreements  with  the 
former  accountant  or  any  matter  of 
accounting  principles  or  practices,  financial 
statement  disclosure,  or  auditing  scope  or 
procedure,  which  disagreements  if  not 
resolved  to  the  satisfaction  of  the  former 
accountant  would  have  caused  him  to  make 
reference  in  connection  with  his  report  to  the 
subject  matter  of  the  disagreementjs);  also, 
describe  each  such  disagreement  "The 
disagreements  required  to  be  reported  in 
response  to  the  preceding  sentence  include 
both  those  resolved  to  the  former 
accountant's  satisfaction  and  those  not 
resolved  to  the  former  accountant's 
satisfaction.  Disagreements  contemplated  by 
this  rule  are  those  which  occur  at  the 
decision-making  level;  i.e.,  between 
personnel  of  the  bank  responsible  for 
presentation  of  its  financial  statements  and 
personnel  of  the  accounting  firm  responsible 
for  rendering  its  report 

(c)  State  whether  the  principle  accountant's 
report  on  the  financial  statements  for  any  of 
the  past  t)vo  years  contained  an  adverse 
opinion  or  a  disclaimer  of  opinion  or  was 
qualified  as  to  the  uncertainty,  audit  scope,  or 
accounting  principles;  also  describe  the 
nature  of  each  adverse  opinion,  disclaimer  of 
opinion  or  qualification. 

(d)  The  bank  shall  request  the  former 
accountant  to  furnish  the  bank  with  a  letter 
addressed  to  the  Comptroller  of  the  Currency 
stating  whether  he  agrees  with  the  statements 
made  by  the  bank  in  response  to  this  item 
and,  if  not  stating  the  respects  in  which  he 
does  not  agree.  The  bank  shall  file  a  copy  of 
the  former  accountant's  letter  as  an  exhibit 
with  all  copies  of  the  Form  F-3  required  to  be 
filed  pursuant  to  12  CFIt  11.711. 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 

Item  5 — Resignations  of  Bank's  Directors 

(a)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of  Directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 


operations,  policies,  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreement 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  this  Fonn  F-3. 

Item  6— Other  Materially  Important  Events 

The  Bank  may,  at  its  option,  report  imder 
this  item  any  events,  with  respect  to  which 
information  is  not  otherwise  called  for  by  this 
f«in.  which  the  bank  deems  of  material 
importance  to  security  holders. 

Item  7.  Financial  Statements,  Pro  Fonna 
Flnaadel  Infannatiaa  end  Extdfatta. 

List  below  the  financial  statements,  pro 
forma  financial  information  and  exhibits,  if 
any.  filed  as  a  part  of  this  report 

Financial  Statements  of  Businesses  Acquired 

(1)  For  any  business  acquisition  required  to 
be  described  in  answer  to  Item  2  above, 
financial  statements  of  the  business  acquired 
shall  be  filed  for  the  periods  specified  in 

1 11.915. 

(2)  The  financial  statements  shall  be 
prepared  pursuant  to  Subpart  I,  except  that 
supporting  scheduJes  need  not  be  filed.  A 
manuaUy  signed  verification  or  accountant's 
report  should  be  provided  pursuant  to 

1 11 JQ2  or  S  11.903,  as  applicable. 

Pro  Forma  Financial  Information 

(1)  For  any  transaction  required  to  be 
described  in  answer  to  Item  2  above,  furnish 
any  pro  forma  financial  infonnation  that 
would  be  required  pursuant  to  Subpart  L 

Exhibits 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  f  11.861. 

Signature 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
bank  has  duly  caused  this  report  to  be  signed 
on  its  behalf  by  the  undersigned  thereunto 
duly  authorized. 


(Bank) 

Date   - 
By   — 


(Signature)* 

Financial  Statements  td  Business  Acquired 

1 — Business  for  Which  Statements  are 
Required 

The  financial  statements  specified  below 
shall  be  filed  for  any  business  the  acquisition 


*  Print  name  and  title  of  the  signing  officer  under 
his  or  her  signature. 


Fadenl 
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h  by  the  bank  cr  onji  of  its  iiu)ority- 
RibsfcBaitea  is  required  to  be 
M  IB  uisHCT  to  Itmij2  abow. 
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lere  lUi  be  Sled  a  l^uoe 
ness  as  of  a  date  ra^aaaafaly 

:  of  acquisition.  The  palanoe  t 
1  be  verified,  but  if  i(  is  not  veiled 
ail  also  be  filed  a  verified  hah»«M^ 
I  of  the  close  of  the  |)receding  fiscal 


■teflMnts  of  income,  atatements  of 
in  capital  accoiints.iand  statements 
pes  to  financial  pusilloa  of  the  bank 
filed  for  each  of  the^  3  foil  fiscal 
id  Isr  tfae  period,  if  a|qr.  faatwaea  the 
the  latest  of  such  fia|:al  years  and 
Be  latest  balaoce  sB^et  fned^lnese 
mseftoo— B. 

ial 
to  ted^sf  the  verified 


sheet 

he  hwmess  ans  ia  insolvency 

lags  JMedJntpTy  prior  to  its 

on.  die  balance  sheets  required 

Ben  wtn  oe  verified  to  socn  case,  ihe 

rts  SI  taeniae  vsqiAad  sknl  be 

to  the  dose  of  toe  toleel  fan  fiscal 

supporting  schedules  need  be  filed. 
septi 

litsi 


Its  to  an  original  apdiication  or 
^ost  ihaa  ba  apHkjMe  to  the 
Its  seqnired  by  this  i 


HnpAndler  of  the  Cupency  may.  upon 
mal  written  request  fif  the  bank,  aiod 
msistairt  with  the  prftoctiga  of 
I.  pennit  the  otmssiota  of  one  or  more 
itemenls  hereto  leqyued  or  the  filing 
tutioB  therefor  of  appropriate 
Its  of  rwifipai  aule  cuiuacter.  jne 
Her  ef  tne  Gmvacj  may  also  by 
writteir  notice  requite  the  filing  of 
tements  m  addition  to.  or  to 
ion  for.  ne  statuiueilts  hereto 
to  any  case  where  s«ch  ststeoKnts 
tsary  or  appropriate  for  an  adequate 
tion  of  the  financial  condition  of  any 
>r  which  fmancial  statements  are 
or  whose  statamea^  are  etfaerwise 


yft 


protectwB  at  mvestors. 


1  to  the  rules  as  to  ii  corporation  by 

t,  the  following  docianents  shall  be 

rxhibits  to  this  report 

ies  of  any  contract,  plan,  or 

lent  far  any  anq»isit|on  or 

on  described  in  answer  to  Item  2. 

( any  plan  of  reor:gai|ization. 


3  tion.  or  succession  |n  connection 

1. 

irs  fitnn  directors  fuinisbed  paiSBant 


ies  of  toe  amendnnajts 
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the  rights  of  tfae  hoklers 


to  all 
{ ither  documents 
L 

uisu  uiueuis 
of  any  new 


class  of  securities  referted  to  to  aiuwer  to 
ItemO. 

5.  Copies  of  the  plan  pursuant  to  which  the 
options  referred  to  to  answer  to  Item  8  were 
granted,  or  if  there  is  no  sudi  plan,  spedmea 
copies  of  the  options. 

ft.  Copies  of  any  material  amendments  to 
the  bank's  diarter  or  bylaws  not  odierwise 
required  to  be  filed. 

7.  Copies  of  any  letters  or  reports  required 
by  Items  9  or  n. 


{11.392    Fonnfar 
tank(F0miF-4). 


QMrtarkf  rwort  of  a 


(ExaoiBi 
charter) 


!  of  bank  asspedfied  talis 


(LR.&  Ei^lqyar  IdeaM&cattoa  Naj 
(Address  of  principal  executive  offices) 


(ZipCodel 

Bank's  telephone  number.  iTKrlln^ing  area 
code 


(Former  aana.  fonaer  address  and  fomer 
fiscal  year,  f  chaagedetace  last  report) 

bdicate  by  chedc  mark  whether  (he  bank 
(1)  has  filed  all  rtports  required  to  be  filed  by 
section  13  of  (he  Securities  Exdiange  Act  of 
1934  during  the  precedtog  12  monlhs  (or  for 
such  shorter  period  that  the  bank  was 
required  to  tSe  such  reports),  and  (Z)  has 
been  subject  to  such  fiUng  requirements  for 
the  past  90  days. 

Yes No 

General  Intinctkmt 

A.  Rale  for  Use  of  Fern  F^ 

jl)  The  format  Form  F-4  as  prtoted  to  this 
regulation  shall  be  used  for  quarterly  Tvpat\M 
ander  Section  13  of  the  Securities  Exchuige 
Act  of  1934  filed  pursuant  to  Section  11 J04. 

(2)  A  report  to  this  format  shall  be  filed 
wttfato  45  days  after  the  end  of  each  of  tiie 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  ffled  for  the  fourth  quarter 
of  any  fiscal  year. 

E  Apjdication  of  Subparts  A  and  C. 

(1)  Subparts  A  and  G  of  Part  11  contato 
certam  general  requirements  wbich  are 
applicable  to  reports  on  any  form.  These 
general  requirements  sho«ild  be  carefully  read 
and  observed  to  the  preparation  and  filing  of 
reports  on  this  {ana. 

(2)  Particular  atteottoa  is  directed  to  the 
requirements  of  Subpart  G  regarding  matters 
such  as  the  kind  and  size  of  paper  to  be  used, 
the  legibility  of  the  report  thie  infiormatioa  to 
be  given  whenever  the  title  of  securities  is 
required  to  be  etotod.  and  toe  fiitag  of  the 
report  Tke  dafinitioas  ceotained  to  1 11.102 
sbeidd  be  especially  noted. 

C  IVeparatiaa  «f  Report. 

(1)  The  format  of  Form  F-4,  as  used  to  this 
regidation.  is  not  a  blank  form  to  be  filled  in. 


It  is  a  guide  copy  to  be  used  to  preparing  the 
report  to  accordance  with  S  J  11.711  and 
11.712.  ExcqM  as  provided  to  General 
tostnictioa  O.  tfae  answers  to  tfae  iteau  shall 
be  prepared  to  the  manoer  specified  to 
j  11.713. 

D.  Inooiporation  fay  Reference. 

(1)  If  die  bank  makes  available  to  its 
stockholders  or  otherwise  publishes,  withto 
the  period  prescribed  for  EOing  die  report  a 
document  or  sUtement  containing 
inibcmatlon  ""'•Ki^  some  or  all  of  t^*^ 
reqairementsofKartlof  thisform.  tfae 
infonnatian  callecTCar  may  be  iacorpocatod 
by  reference  to  sucfa  piihilshnd  dacument  or 
statement  to  Answer  or  partial  answer  to  «ny 
item  or  items  of  Parti  of  this  form,  provided 
copies  thereof  aee  filed  as  an  exhibit  to  Part  I 
of  the  report  oa  this  Uttak. 

(2)  Otfaer  iainraiatJBa  may  be  incorporated 
by  reference  to  aoawei  or  partial  answer  to 
any  itaa  ar  Maas  of  ftrt  H  af  tfais  fiocm  to 
accordaact  adlh  toe  prsvteioas  of  f  1L723. 

E.  fategrated  Reports  to  Seuuily  Holders. 

Quarter^  reporte  to  security  faolders  may 
be  combined  wiifa  tfae  isquired  infarsaation  of 
Form  F-4  and  will  be  «aitoble  ior  filing  with 
tfae  nrnnytroller  if  tfae  follffwing  cooditioas 
are  satisfied: 

1.  The  roaihinwd  seiport  mntatns  luU  and 
co^ilete  answers  to  all  items  laquired  fagr 
Part  I  of  this  f  ana.  When  le^oaaes  to  a 
certato  item  of  reqitoed  dtodosars  an 
separated  witfato  Ihe  oombined  report  an 
appreprtote  cmas^efaieaoe  afaoaU  be  made. 

2.  if  act  toMiaded  to  toe  ooaduiwd  report 
the  OBver  page,  apprapriate  responses  to  Part 
T  rail  1hr  misfarii  sifliistoiiiii  shall  In 
included  to  tfae  Fom  F-4.  Additiaaally.  as 
approprtote.  a  CHMS-re£erenoe  sheet  shaald 
be  filed  iiM&attag  toe  V^^i^hm  ef  iufiMPiaHaw 
required  by  tfaeitaBSof  toetonn. 

F.  Filed  Status  of  liifufuiatiuii  Presented. 

(1)  Pbrsaant  to  i  VUO^l  the  iafbrmalioa 
presented  to  aatisfartiow  of  the  requirements 
of  Items  (1)  and  (^  of  Aart  I  of  this  form, 
whedier  jafluded  directly  to  a  report  aa  ifajs 
form,  incorporated  tfaoeto  by  reference  from 
a  report  document  or  stotement  filed  as  an 
exhibit  to  Part  I  of  this  form  pursuant  to 
Instruction  0(1)  above,  inclmied  to  an 
totegrated  report  pursuant  to  testmctiaB  £ 
above,  or  contained  to  a  stotenent  reganfang 
computation  of  per  share  earnings  or  a  letter 
regarding  a  change  to  acoomitim  principles 
filed  as  an  exfaSnt  to  Part  I  pursuant  to 

i  ll.aei.  except  as  provided  tqr  faatractton 
F(2]  below,  shaH  not  be  deemed  filed  for  die 
purpose  of  Section  IS  of  the  Act  or  otherwise 
subject  to  die  liabilities  of  that  sectton  of  the 
Act  but  sh^  be  subject  to  tfae  otoer 
provisions  of  the  Act 

(2)  Information  presented  to  satisfaction  of 
the  requirements  of  this  form  other  flian  thoee 
of  Items  (1)  end  (2)  of  Part  I  shall  be  deemed 
filed  for  the  purpose  ef  Section  18  of  the  Act 
except  that  where  information  presented  to 
response  to  Item  (1)  or  (Z)  of  Part  I  (or  an 
exhibit  thereto)  is  also  used  to  satisfy  Part  II 
requirements  through  mcorporation  by 
reference,  only  that  portion  of  Part  I  (or 
exhibit  thereto)  consisting  of  the  information 
required  by  Part  □  shaB  be  deemed  so  filed. 
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G.  Signature  and  Filing  of  Report 

Three  complete  copies  of  the  report 
tocluding  any  ftoancial  stotements,  eiduUte 
or  other  papers  or  documents  filed  as  a  part 
thereot  which  need  not  include  exhibits, 
shall  be  filed  «vith  the  Comptroller.  At  least 
one  complete  copy  of  the  report  tocluding 
any  financial  statements,  exhibits  or  other 
papers  or  documents  filed  as  a  part  thereof, 
shall  be  filed  with  each  exchange  on  t^ich 
any  class  of  securities  of  the  baink  is 
registered.  At  least  one  complete  copy  of  the: 
report  filed  with  the  Comptroller  and  one 
such  copy  filed  with  each  exchange  shall  be  . 
manually  signed  on  the  bank's  behalf  by  a 
duly  authorized  officer  of  the  bank  and  by  th( 
prmcipal  financial  or  chief  accoimting  officer 
of  the  bank.  Copies  not  manually  signed  shal 
bear  typed  or  printed  signatures,  to  the  case 
where  the  principal  financial  officer  or  chief 
accounting  officer  is  also  duly  authorixed  to 
sign  on  behalf  of  tfae  bank,  one  signature  is 
acceptable,  provided  that  the  bank  clearly 
todicates  the  dual  responsibilities  of  the 
signatory. 

The  report  shall  be  signed  by  the  bank,  and 
on  behalf  of  the  bank  by  its  principal 
executive  officer  or  officers,  its  prtocipal 
financial  officer,  its  controller  or  prtocipal 
accounting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors.  The  name 
of  each  person  who  signs  the  report  shall  be 
typed  or  printed  beneath  his  or  her  signature. 
Any  person  who  occupies  more  than  one  of 
the  specified  positions  shall  todicate  each 
capacity  to  which  that  person  signs  the 
report.  Attention  is  directed  to  §  11.711 
concerning  manual  signatures  and  signaturee 
pursuant  to  powers  of  attorneys. 

Part  I — Financial  Information  ' 

Item  1.  Finandal  Stotements. 

Provide  the  information  required  by 
S  11.917. 

Item  2.  Management's  Disciission  and 
Analysis  of  Ftoandal  Conditian  and  ResuUs 
of  Operations. 

Furnish  the  information  required  by 
S  11.833. 

Ajrt  //  Other  Information 

Instruction.  The  report  shall  contato  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  0,  but  the  text  of  such  items 
may  be  omitted,  provided  the  responses 
cleariy  indicate  the  coverage  of  the  item.  Any 
item  which  is  inapplicable  or  to  which  the 
answer  is  negative  may  be  omitted  and  no 
reference  thereto  need  be  made  m  the  report 
If  substantially  the  same  information  has 
been  previously  reported  by  the  bank,  an 
additional  report  of  the  information  on  this 
form  need  not  be  made.  The  term  "previously 
reported"  is  defined  to  §  11.102.  A  separate 
response  need  not  be  presented  to  Part  D 
where  the  required  information  is  already 
disclosed  to  Part  I  and  is  tocorporated  by 
reference  into  Part  II  by  means  of  a  stotement 
to  that  effect. 

Item  1.  Legal  ProceediiigB. 

Furnish  the  information  required  by 
§  11.813.  As  to  such  proceedings  which  have 
been  terminated  during  the  period  covered  by 
the  report,  provided  similar  information. 


I 
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G.  Signature  and  Filing  of  Report 

Three  complete  copies  of  the  report 
including  any  ffatancial  atatements,  e>dubit8 
or  other  papers  or  documents  filed  as  a  part 
thereof  which  need  not  include  exhibits, 
shall  be  filed  with  the  Comptroller.  At  least 
one  complete  copy  of  the  report  including 
any  financial  statements,  exhibits  or  other 
papers  or  documents  filed  as  a  part  thereof, 
shall  be  filed  with  each  exchange  on  wfaidi 
any  class  of  securities  of  the  bank  is 
registered.  At  least  one  complete  copy  of  the 
report  filed  with  the  Comptroller  and  one 
such  copy  filed  with  each  exchange  shall  be 
manually  signed  on  the  bank's  behalf  by  a 
duly  authorized  officer  of  the  bank  and  by  the 
principal  financial  or  chief  accounting  officer 
of  the  bank.  Copies  not  manually  signed  shall 
bear  typed  or  printed  signatures.  In  the  case 
where  the  principal  financial  officer  or  chief 
accounting  officer  is  also  duly  authorixed  to 
sign  on  behalf  of  the  bank,  one  signature  is 
acceptable,  provided  that  the  bank  cieaiiy 
indicates  the  dual  responsibilities  of  the 
signatory. 

The  report  shall  be  signed  by  the  bank,  and 
on  behalf  of  the  bank  by  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  the 
majority  of  the  board  of  directors.  The  name 
of  each  person  who  signs  the  report  shall  be 
typed  or  printed  beneath  his  or  her  signature. 
Any  person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate  each 
capacity  in  which  that  person  signs  the 
report.  Attention  is  directed  to  §  11.711 
concerning  manual  signatiues  and  signatures 
pursuant  to  powers  of  attorneys. 

Part  1— Financial  Information 

Item  1.  FJnamial  StatameDts. 

Provide  the  infomiation  required  by 
§  11.917. 

item  2.  Management's  DiaciMsioB  and 
Analysis  of  Financial  Conditioo  and  Reeuhs 
of  Operations. 

Furnish  the  information  required  by 
S  11-833. 

Part  II  Other  Information 

Instruction.  The  report  shall  contain  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  n,  but  the  text  of  such  items 
may  be  omitted,  provided  the  responses 
clearly  indicate  the  coverage  of  the  item.  Any 
item  which  is  inapplicable  or  to  which  the 
answer  is  negative  may  be  omitted  and  no 
reference  thereto  need  be  made  in  the  report 
If  substantially  the  same  information  has 
been  previously  reported  by  the  bank,  an 
additional  report  of  the  information  on  this 
form  need  not  be  made.  The  term  "previously 
reported"  is  defined  in  S 11-102.  A  separate 
response  need  not  be  presented  in  Part  U 
where  the  required  information  is  already 
disclosed  in  Part  I  and  is  incorporated  by 
reference  into  Part  II  by  means  of  a  statement 
to  that  effect. 

Item  1.  Legal  l*ror,wedings. 

Furnish  the  information  required  by 
§  11.813.  As  to  such  proceedings  which  have 
been  terminated  during  the  period  covered  by 
the  report,  provided  similar  information. 


including  the  date  of  ierminatioo  and  a 
description  of  the  disposition  thereof  with 
respect  to  the  bank  and  its  subsidiaries. 

Instruction.  A  legal  proceeding  need  only 
be  reported  in  the  F-4  filed  for  the  quarter  in 
which  it  first  become  a  reportable  event  and 
in  subsequent  quarters  in  which  there  have 
been  material  developments.  Subsequent 
Form  F-4  filings  in  the  same  fiscal  year  in 
which  a  legal  proceeding  or  a  material 
development  is  reported  should  reference  any 
previous  report  in  that  year. 

Item  2.  rhangws  in  Securities. 

(a)  If  the  constituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of 
registered  securities  have  been  materially 
modified,  give  the  title  of  the  class  of 
securities  involved  and  state  briefly  the 
general  effect  of  such  modification  upon  the 
rights  of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or 
modificatioo  of  any  other  class  of  secnrities, 
state  briefly  die  general  effect  of  the  issuance 
or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of  the 
registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item  3.  Defaults  Upon  Senior  Securities. 

(a)  If  there  has  been  any  material  default  in 
the  payment  of  principal,  interest  a  sinking 
or  purchase  fund  installment  or  any  other' 
material  default  not  cured  within  30  days, 
with  respect  to  any  bank  or  any  of  its 
significant  subsidiaries,  the  assets  of  which 
exceed  10  percent  of  the  total  assets  of  the 
registrant  and  its  consolidated  subsidiaries, 
identify  the  indebtedness  and  state  the 
nature  of  the  default  In  the  case  of  such  a 
default  in  the  payment  of  principal,  interest 
or  a  sinlcing  or  purchase  fund  installment 
state  the  amount  of  the  default  and  the  total . 
arrearage  on  the  date  of  filing  this  report 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under  the 
governing  instruments,  Le.,  after  the 
expiration  of  any  period  of  grace  and 
compliance  with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the 
payment  of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency  not 
cured  within  30  days  with  respect  to  any 
class  of  preferred  stock  of  the  bank  wfaidi  is 
registered  or  which  ranks  prior  to  any  class 
of  registered  securities,  or  with  respect  to  any 
class  of  preferred  stock  of  any  significant 
subsidiary  of  the  registrant  give  the  title  of 
the  class  and  state  die  nature  of  the  arrearage 
or  delinquency.  In  the  case  of  an  arrearage  in 
the  payment  of  dividends,  state  the  amount 
and  the  total  arrearage  on  die  date  of  filing 
this  report 

Instruction.  Item  3  does  not  apply  to  default 
or  arrearage  on  any  class  of  securities  held 
exclusively  by,  or  for  the  account  of,  the  bank 
or  its  totally  held  subsidiaries. 

Item  4.  Sufamisston  of  Matten  to  a  Vote  of 
Security  Hoidefs. 

If  any  matter  has  been  sutmiitted  to  a  vote 
of  security  holders,  through  the  sohdtation  of 
proxies  or  otherwise,  furnish  the  foUowring 
infonnatioa: 


(a)  The  date  of  the  meeting  and  whether  it 
was  an  nnmial  or  special  meeting. 

(b)  The  results  of  any  election  of  directors, 
induding  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter 
voted  upon  at  the  meeting,  including  the 
number  of  affirmative  votes  and  tlie  number 
of  negative  votes  cast 

(b)  A  description  of  the  terms  of  any 
settlement  between  the  bank  and  any  other 
partidpant  (as  defined  in  1 11102) 
terminating  any  sohdtation  subject  to 
1 11.511,  induding  the  cost  or  anticipated  cost 
to  the  bank. 

InstrmJfcwts 

1.  Furnish  corresponding  information  for 
other  votes  by  security  holders  that  were  not 
conducted  at  the  meeting.  A  solidtation  of 
any  authorization  or  consent  (other  than  a 
proxy  to  vote  at  a  stockholders'  meeting) 
submitted  to  Security  holders  is  covered  by 
this  item. 

2.  Paragrai^  (a)  need  be  answered  only  if 
paragrafA  (b)  or  (c)  is  required  to  be 
answered. 

S.  Paragraph  (b)  need  not  be  answered  if  (i) 
proxies  for  tlie  meeting  were  solidted 
pursuant  to  Subpart  E  of  Part  11.  (ii)  there 
was  no  soUdtation  in  opposition  to  the 
management's  nominees  as  Us  ted  in  the 
proxy  statement  and  (iii)  all  of  such 
nominees  were  elected.  If  the  registrant  did 
not  soiidt  proxies  and  the  Board  of  Directors 
as  previously  reported  to  the  Comptroller 
was  re-elected  in  its  entirety,  a  statement  to 
that  eOect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approval  of  auditors. 

5.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soUciting  material  containing 
the  information  called  for  by  paragrapji  (d). 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  sudi  material 

6.  If  the  bank  has  pubUshed  a  report 
containing  all  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report 

Item  5.  Oliier  infonnatiaa. 

The  bank  may,  at  its  option,  report  under 
this  item  any  information,  not  previously 
reported  in  a  report  on  Form  F-3.  or  required 
by  this  form.  If  disdosure  of  such  information 
is  made  under  this  item,  it  need  not  be 
repeated  in  a  report  on  Form  F-3  or  in  a 
subsequent  report  on  Form  F-4. 

Item  S.  Exhibits  and  Reports  on  Fonn  F-J. 

(a)  Pumiafa  the  exhibits  required  by 

Sii.a6i- 

(b)  Reports  on  Form  F-3.  State  whether  any 
reports  on  Form  F-3  have  been  filed  during 
the  quarter  for  which  this  report  is  filed,  and 
list  the  items  reported,  finandal  statements 
filed,  and  the  dates  of  any  such  reports. 
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rt  D— TransactkN^  by  Certain 


I    RaqulrwiMnl  of  ^cqutaMon 
Hits  punmnl  to  Motion  13(d)  or 
1 13(g)  of  ttw  Exctiaige  Act 

Lny  person  who,  after  acquiring 
IT  or  indirectly  the  beneficial 
ihip  of  any  equity  security  of  a 
il  or  District  bank  of  a  class 
is  registered  pursuant  to  section 
le  Act  Provided.  4uch  term  shall 
lude  securities  of  i  class  of 
ing  securities,  is  directly  or 
tly  the  beneficial  #wner  of  more 
ve  percent  of  such  class  shall, 
10  days  after  sud^  acquisition, 
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ive  office,  by  registered  or 
d  mail,  and  to  eadi  exchange 
the  security  is  traded,  and  file 
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ent  containing  the  information 
d  by  Form  F-11.  Ituee  copies  of 
tement  including  #11  exhibits, 
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y  is  traded.  Provided,  That  it  shall 
necessary  to  file  4  Form  F-llA 
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section  beneficial^  owned  as  of 
I  of  the  calendar  year  is  more 
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such 
course  of  his 
purpose  nor 


with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect  including  any  transaction  subject 
to  S  11.403(b):  and 
(ii)  Such  person  is: 

(A)  A  broker  or  dealer  registered 
under  section  15  of  the  Exchange  Act 

(B)  A  bank  as  defined  in  section 
3(a)(6)  of  the  Exchange  Act 

(C)  An  insurance  company  as  defined 
in  section  3(a)(19)  of  the  Exchange  Act 

(D)  An  investment  company  r^stered 
imder  section  8  of  the  Investment 
Company  Act  of  1940; 

(E)  An  investment  adviser  registered 
under  section  203  of  the  Investment 
Advisers  Act  of  1940; 

(F)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
or  an  endowment  fund; 

(G)  A  parent  holding  company, 
provided  the  aggregate  amoimt  held 
directly  by  the  parent  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in 

SS  11.401  (b)(l)(ii)(A>-{F)  does  not 
exceed  one  percent  of  the  securities  of 
the  subject  class; 

(H)  A  group,  provided  that  all  the 
members  are  persons  specified  in 
a  11.401(b)(l)(u)(A)-(G):  and 

(iii)  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  section  13(d)(3]  of  the 
Exchange  Act)  on  whose  behalf  it  holds 
on  a  discretionary  basis  securities 
exceeding  five  percent  of  the  class  of 
any  acquisition  or  transaction  on  behalf 
of  such  other  person  which  might  be 
reportable  by  that  person  under  section 
13(d)  of  the  Act  This  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  accoimt 
owner  of  an  obligation  he  may  have  to 
file  a  statement  pursuant  to  section  13(d) 
of  the  Act  or  an  amendment  thereto. 

(2)  Any  person  relying  on 
S  11.401(b)(1)  and  { 11.402(b)  shall,  in 
addition  to  filing  any  statements 
required  thereunder,  file  a  statement  on 
Form  F-llA.  within  ten  days  after  the 
end  of  the  first  month  in  which  such 
person's  direct  or  indirect  beneficial 
ownership  exceeds  ten  percent  of  a 
class  of  equity  securities  specified  in 
f  11.401(a)  computed  as  of  the  last  day 
of  the  month,  and  thereafter  within  ten 
days  after  the  end  of  any  month  in 
which  such  person's  beneficial 
ownership  of  securities  of  such  class, 
computed  as  of  the  last  day  of  the 
month,  increases  or  decreases  by  more 
than  five  percent  of  such  class  of  equity 


securities.  Four  copies  of  such 
statement  including  all  exhibits,  shall 
be  filed  with  the  Comptrolfer  of  the  . 
Currency  and  one  each  sent  by 
registered  or  certified  mail,  to  the  bank 
at  its  prindpttl  executive  o^ice  and  to 
the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  by  this 
paragraph  (b)(2)  unless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(3)(/)  Notwithstanding  paragraphs 
(b)(1)  and  b{2)  and  S  11.402(b),  a  person 
shall  immediately  become  subject  to 
S  11.401(a)  and  S  11.402(a)  and  shall 
promptly,  but  not  more  than  10  days 
later,  file  a  statement  on  Form  F-11  if 
such  person: 

(A)  Has  reported  that  it  is  the 
beneficial  owner  of  more  than  five 
percent  of  a  class  of  equity  seciuities  in 
a  statement  on  Form  F-llA  pursuant  to 
S  11.401(b)(l)(i)  or  (ii),  or  is  required  to 
report  such  acquisition  but  has  not  yet 
filed  the  form: 

(B)  Determines  that  it  no  longer  has 
acquired  or  holds  such  securities  in  the 
ordinary  course  of  business  or  not  with 
the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of 
the  bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect  including  any 
transaction  subject  to  S  11.403(b];  and 

(C)  Is  at  that  time  the  beneficial  owner 
of  more  than  five  percent  of  a  class  of 
equity  seciirities  described  in 

i  11.401(a). 

(ii)  For  the  ten  day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this  paragraph  (b)(3)  of 
this  section,  such  person  shall  not  vote 
or  direct  the  voting'  of  the  securities 
described  in  paragraph  (b)(3)(i)(A)  of 
this  section,  nor  acquire  an  additional 
beneficial  ownership  interest  in  any 
equity  securities  of  the  bank  of  such 
securities,  nor  of  any  person  controlling 
the  bank. 

(4)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Form  F-llA  pursuant  to  paragraph 
(b)(1)  or  (2)  of  this  section,  and 
thereafter  ceases  to  be  a  person 
specified  in  paragraph  (b)(l)(ii)of  this 
section,  shall  immediately  become 
subject  to  S  11.401(a)  and  S  11.402(a) 
and  shall  file,  %vithin  ten  days  thereafter, 
a  statement  on  Form  F-11  in  the  event 
such  person  is  a  beneficial  owner  at  that 
time  of  more  than  five  percent  of  the 
class  of  equity  securities. 


(c)  Any  person  who,  as  of  Etecember 
31, 1979.  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  paragraph  (a)  of  this  section, 
and  who  is  not  reqidred  to  file  a 
statement  under  paragraph  (a)  of  this 
section,  by  virtue  of  the  exemption 
provided  by  section  13(d)(6)(A)  or  (B)  of 
the  Exchange  Act  or  because  such 
beneficial  ownership  was  acquired  prior 
to  December  22. 1970.  or  because  such 
person  otherwise  (except  for  the 
exemption  provided  by  section 
13(d)(6)(C)  of  die  Act)  is  not  required  to 
file  such  statement  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  imder  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Comptroller  of  the  Currency,  a 
statement  containing  the  information 
required  by  Form  F-llA;  Fotir  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  Comptroller  of  the 
Currency. 

(d)  For  the  piuposes  of  sections  13(d) 
and  13(g),  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank's  most 
recent  quarterly  or  annual  report  and 
any  current  report  subsequent  thereto, 
filed  with  the  Comptroller  of  the 
Currency  pursuant  to  this  Act  unless  he 
knows  or  has  reason  to  believe  that  the 
information  contained  therein  is 
inaccurate. 

(e)(1)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that 

(A)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

(B)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
imless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(C)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agreement 


Federal  Register  /  Vol  50.  No.  210  /  Wednesday.  October  30.  1985  /  Rules  and  Regulations     45305 


(c)  Any  person  who,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  paragraph  (a)  of  this  section, 
and  who  is  not  required  to  file  a 
statement  under  paragraph  (a)  of  this 
section,  by  virtue  of  the  exemption 
provided  by  section  13(d)(6)(A)  or  (B)  of 
the  Exchange  Act,  or  because  such 
beneficial  ownership  was  acquired  prior 
to  December  22, 1970,  or  because  such 
person  otherwise  (except  for  the 
exemption  provided  by  section 
13(d)(6)(C)  of  the  Act)  is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Comptroller  of  the  Currency,  a 
statement  containing  the  information 
required  by  Form  F-llA;  Foiu"  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  Comptroller  of  the 
Currency. 

(d)  For  the  purposes  of  sections  13(d) 
and  13(g).  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank's  most 
recent  quarterly  or  annual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  Comptroller  of  the 
Currency  pursuant  to  this  Act.  unless  he 
knows  or  has  reason  to  believe  that  the 
information  contained  therein  is 
inaccurate. 

(e)(1)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that: 

(A)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed: 

(B)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(C)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agreement 


in  writing  that  such  a  statement  is  filed 
on  behalf  of  each  of  them. 

(2)  A  group's  filing  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group's 
members  elect  to  make  their  own  filings 
each  such  filing  should  identify  aU 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

(11.402    AmendmwiUteecqulslMon 


(a)  Form  F-11.  If  any  material  change 
occurs  in  the  facts  set  forth  in  the 
statement  required  by  S  11.401(a) 
including,  but  not  limited  to.  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  with  the  Comptroller  and 
send  to  the  bank  at  its  principal 
executive  office,  by  registered  or 
certified  mall,  and  to  each  exchange  on 
which  the  security  is  traded,  an 
amendment  disclosing  such  change.  An 
acquisition  or  disposition  of  beneficial 
ownership  of  securities  in  an  amount 
equal  to  one  percent  or  more  of  the  class 
of  seciuities  shall  be  deemed  "material" 
for  purposes  of  this  section.  Acquisitions 
or  dispositions  of  less  than  such 
amounts  may  be  material,  depending 
upon  the  facts  and  circumstances,  llree 
copies  of  each  amendment  shall  be  filed 
with  the  Comptroller. 

(b)  Form  F-llA.  Notwithstanding 

8  11.402(a)  and  provided  that  the  person 
or  persons  filing  a  statement  under 
§  11.401(b)  continue  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  if,  as  of  the 
end  of  such  calendar  year,  there  are  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  form. 
Provided,  however.  That  such 
amendment  need  not  be  filed  with 
respect  to  a  change  in  the  percent  of 
class  outstanding  previously  reported  if 
such  change  results  solely  from  a  change 
in  the  aggregate  number  of  securities 
outstanding.  Three  copies  of  the 
amendment  including  all  exhibits,  shall 
be  filed  with  the  Comptroller  and  one 
each  sent,  by  registered  or  certified  mall, 
to  the  bank  at  its  principal  office  and  to 
the  principal  national  securities 
exchange  where  the  seciuity  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required,  unless 


the  person  thereafter  becomes  the 
beneficial  owner  of  more  than  five 
percent  of  the  class  and  is  required  to 
file  under  { 11.401. 

Nols. — For  persons  filing  a  short  form 
statement  punuant  to  {  11.401(b).  aee  also 
i  11.401(b)  m.  (3).  and  (4). 

{11.403    DrtsmihMUon  o«  bmmfkM 


(a)  For  the  purposes  of  sections  13(d). 
13(g)  and  14(d)  of  the  Exchange  Act  a 
beneficial  owner  of  a  security  includes 
any  person  who,  directly  or  indirectly, 
through  any  contract  arrangentent 
imderstanding,  relationship,  or 
otherwise  has  or  shares: 

(1)  Voting  powCT  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of. 
such  security;  and/or 

(2)  Investment  power  which  includes 
the  power  to  dispiose,  or  to  direct  the 
disposition  of,  sudi  security. 

(b)  Any  person  who,  direcdy  or 
indirectly,  creates  or  uses  a  trust  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  otfier  contract  arrangement  or 
device  with  the  purpose  or  efiiect  of 
divesting  sucdi  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vestii^  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
reporting  requirements  of  sections  13(d). 
13(g)  and  14(d)  of  tiie  Act  shall  be 
deemed  for  purposes  of  such  sections  to 
be  the  beneficial  owner  of  such  security. 

(c)  All  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section: 

(l](i]  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(11)  of  this  section,  if  that  person  has  the 
right  to  acquire  beneficial  ownership  of 
such  security,  as  defined  in  §  11.403(a) 
within  sixty  days,  including  but  not 
limited  to  any  right  to  acquire:  (A)  _ 
through  the  exercise  of  any  option, 
warrant  or  right  (B)  through  the 
conversion  of  a  security;  (C)  pursuant  to 
the  power  to  revoke  a  trust 
discretionary  account  or  similar 
arrangement  or  (D)  pursuant  to  the 
automatic  termination  of  a  trust 
discretionary  account  or  similar 
arrangement  Provided,  however,  ITiat 
any  person  who  acquires  a  security  or 
power  specified  in  paragraph  (d)(l)(i) 
(A),  (B)  or  (C)  of  this  section  with  the 
purpose  or  effecting  of  changing  or 
influencing  the  control  of  the  bank,  or  in 
connection  with  or  as  a  participant  in 
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insaction  having  a|uch  purpose  or 
immediately  upoil  such 
idon  shall  be  deeotted  to  be  the 
cial  owner  of  the  securities  which 
i  acquired  througq  the  exerdse  or 
'sion  of  such  security  or  power, 
tcurities  not  outstanding  which 
)ject  to  such  options,  warrants, 
}r  conversion  privileges  shall  be 
d  to  be  outstanding  securities  of 
ss  owned  by  such  person  but 
ot  be  deemed  to  be  outstanding 
purpose  of  computing  the 
tage  of  the  class  oWned  by  any 
lerson. 

aragraph  (l)(i)  remains  applicable 
purpose  of  determining  the 
ion  to  file  with  re4>ect  to  the 
^ing  security  even  though  the 
warrant,  right  or  convertible 
y  is  of  a  class  of  e<|uity  security, 
aed  in  {  11.401(a]  $nd  may 
re  give  rise  to  a  8^>arate 
ion  to  file.  i 

member  of  a  national  securities 
ge  shall  not  be  deemed  to  be  a 
ial  owner  of  secu^ties  held 
f  or  indirectly  by  it  on  behalf  of 
r  person  solely  because  such 
T  is  the  record  holder  of  such 
ies  and  pursuant  t^  the  rules  of 
Lchange  may  dire<^  the  vote  of 
icurities,  without  iiistruction,  on 
lan  contested  matiers  or  matters 
ly  affect  substantially  the  rights 
leges  of  the  holdefs  of  the 
ies  to  be  voted,  but  is  otherwise 
led  by  the  rules  of  isuch  exchange 
>ting  without  instruction, 
person  who  in  th^  ordinary 
of  business  is  a  pledgee  of 
es  under  a  writteQ  pledge 
ent  shall  not  be  deemed  to  be  the 
ial  owner  of  such  pledged 
es  until  the  pledgee  has  taken  all 
steps  necessary  wiiich  are 
d  to  declare  a  deffult  and 
ines  that  the  pow^r  to  vote  or  to 
he  vote  or  to  dispose  or  to  direct 
position  of  such  pledged 
ies  will  be  exercised  provided 

le  pledge  agreemetit  is  bona  fide 
ts  not  entered  intojwith  the 
e  nor  with  the  effejct  of  changing 
encing  the  control!  of  the  bank. 
;onnection  with  ai)y  transaction 
such  purpose  or  epect  including 
nsaction  subject  t6  S  11.403(b]: 
he  pledgee  is  a  person  specified 
401(b)(l)(ii),  including  persons 
J  the  conditions  set  forth  in 
t;  and 

"he  pledge  agreement,  prior  to 
,  does  not  grant  to|  the  pledgee: 
lie  power  to  vote  6r  to  direct  the 
the  pledged  secui  ties;  or 
he  power  to  dispoee  or  direct  the 
tion  of  the  pledge4  securities 


other  than  the  grant  of  such  power(s) 
pursuant  to  Emulation  T  (12  CFR  201.1 
to  220.81)  and  in  which  the  pledgee  is  a 
broker  or  dealer  registered  under  section 
15  of  the  Act. 

(4)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who 
acquires  securities  through  his 
participation  in  good  faith  in  a  firm 
commitment  underwriting  through  the 
use  of  an  offering  circular  filed  pursuant 
to  12  CFR  Part  16  shall  not  be  deemed  to 
be  the  beneficial  owner  of  such 
securities  until  the  expiration  of  forty 
days  after  the  date  of  such  acquisition. 


511. 
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Any  person  may  expressly  declare  in 
any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  that  such  person  is  for  the 
purposes  of  sections  13(d),  13(g)  or  14(d) 
of  the  Act  the  beneficial  owner  of  any 
securities  covered  by  the  statement 

{11.405    AequWtlonofaecurttie& 

(a)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  section  13(d)(1)  of  the 
Act  whether  such  acquisition  was 
through  purchases  or  otherwise. 
However,  executors  or  administrators-of 
a  decedent's  estate  generally  will  be 
pcesimied  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
the  decedent's  estate  until  such  time  as 
such  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(b)(1)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  sections  13(d].  13(g)  and 
14(d)  of  the  Act  as  of  the  date  of  such 
agreement  of  all  equity  seciirities  of  that 
bank  beneficially  owned  by  any  such 
persons. 

(2)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering;  provided 
that 

(i)  All  the  members  of  the  group  are 
persons  specified  in  9  11.401(b)(l)(ii); 

(ii)  The  purchase  is  in  the  ordinary 
course  of  each  member's  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
bank,  nor  in  connection  with  or  as  a 


participant  in  any  transaction  having 
such  purpose  or  effect  including  any 
transaction  subject  to  {  11.403(b); 

(iii)  There  is  no  agreement  among  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  s«nirities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

(iv)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securitiea 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  Uie  offer  or  sale  of  the 
seciuities. 

{11.406    Exemption  of  certain 
ecquisitione. 

The  acquisition  of  securities  of  a  bank 
>  by  a  person  who,  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  shall  be  exempt  fi-om 
section  13(d)  of  the  Act  Provided,  That 

(a)  The  acquisition  is  made  pursuant 
to  preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  seciuities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(b)  Such  person  does  not  acquire 
additional  securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
preemptive  subscription  rights:  and  - 

(c)  The  acquisition  is  duly  reported,  if 
required,  pursuant  to  section  16(a)  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

{11.410    Reports  Of  director*.  Officer*  and 
principai  •tocWtoidar*  pursuant  to  Section 
16(a)  of  tlM  ExdMng*  Act 

(a)  FiJing  of  statepients  by  directors, 
officers  and  principal  stockholders.  (1) 
Initial  statements  of  beneficial 
ownership  of  equity  securities  of  a  bank 
required  by  section  16(a)  of  the  Act,  and 
statements  of  changes  in  such  beneficial 
ownership,  shall  be  prepared  and  filed 
in  accordance  with  the  requirements  of 
Form  F-7  and  Form  F-8,  respectively. ' 

(2)  A  person  who  is  already  filing 
statements  with  the  Comptroller  of  the 
Currency  pursuant  to  section  16(a)  of  the 
Act  need  not  file  an  additional 
statement  on  Form  F-7  when  an 
additional  class  of  equity  securities  of 
the  same  bank  becomes  registered  or 
when  he  assumes  another  or  an 
additional  relationship  to  the  bank;  for 
example,  when  an  officer  becomes  a 
director. 

(3)  Any  bank  that  has  equity 
securities  listed  on  more  than  one 
national  securities  exchange  may 
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designate  one  of  them  as  the  only 
exchange  with  which  reports  pursuant 
to  section  16(a)  need  be  filed.  Such 
designation  shall  be  filed  with  the 
Comptroller  of  the  Currency  and  with 
each  national  securities  exchange  on 
which  any  equity  security  of  the  bank  is 
listed.  After  the  filing  of  such 
designation  the  securities  of  such  bank 
shall  be  exempted  with  respect  to  the 
filing  of  statements  pursuant  to  section 
16(a)  with  any  exchange  other  than  the 
designated  exchange. 

(4)  Any  director  or  officer  who  is 
required  to  file  a  statement  on  Form  F-8 
with  respect  to  any  change  in  his 
beneficial  ownership  of  equity  securities 
which  occurs  within  6  months  after  he 
became  a  director  or  officer  of  the  bank 
issuing  such  securities,  or  within  6 
months  after  equity  securities  of  such 
bank  first  became  registered  pursuant  ta 
section  12  of  the  Act  shall  include  in  the 
first  such  statement  the  information 
called  for  by  Form  F-8  withxespect  to 
all  changes  in  his  beneficial  ownership 
of  equity  securities  of  such  bank  which 
occurred  within  6  months  prior  to  the 
date  of  the  changes  which  require  the 
filing  of  such  statement 

(5)  Any  person  who  has  ceased  to  be 
a  director  or  officer  of  a  bank  which  has 
equity  securities  registered  pursuant  to 
section  12  of  the  Act  or  who  is  a 
director  or  officer  of  a  bank  at  the  time 
it  ceased  to  have  any  equity  securities 
so  registered,  shall  file  a  statement  on 
Form  F-8  with  respect  to  any  change  in 
his  beneficial  ownership  of  equity 
securities  of  such  bank  which  shall 
occur  on  or  after  the  date  on  which  he 
ceased  to  be  such  director  or  officer,  or 
the  date  on  which  the  bank  ceased  to 
have  any  equity  securities  so  registered, 
as  the  case  may  be.  if  such  change  shall 
occur  within  6  months  after  any  change 
in  his  beneficial  ownership  of  such 
securities,  prior  to  such  date.  The 
statement  on  Form  F-8  shall  be  filed 
within  10  days  after  the  end  of  the 
month  in  which  the  reported  change  in 
beneficial  ownership  occurs. 

(b)  Ownership  of  more  than  10 
percent  of  a  class  of  equity  securities. 
(1)  In  determining,  for  the  purpose  of 
section  16(a)  of  the  Act.  whether  a 
person  is  the  beneficial  owner,  directly 
or  indirecUy.  of  more  than  10  percent  of 
any  class  of  equity  securities,  such  class 
shall  be  deemed  to  consist  of  the  total 
amount  of  such  class  outstanding, 
exclusive  of  any  securities  of  such  class 
held  by  or  for  the  account  of  the  issuer 
or  a  -subsidiary  of  the  issuer.  However, 
for  the  purpose  of  determining 
percentage  ownership  of  voting  trust 
certificates  or  certificates  of  deposit  for 
equity  securities,  the  class  of  voting 
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designate  one  of  them  as  the  only 
exchange  with  which  reports  pursuant 
to  section  16(a)  need  be  filed.  Such 
designation  shall  be  filed  with  the 
Comptroller  of  the  Currency  and  with 
each  national  securities  exchange  on 
which  any  equity  security  of  the  bank  is 
listed.  After  the  filing  of  such 
designation  the  securities  of  such  bank 
shall  be  exempted  with  respect  to  the 
filing  of  statements  pursuant  to  section 
16(a]  with  any  exchange  other  than  the 
designated  exchange. 

(4)  Any  director  or  officer  who  is 
required  to  file  a  statement  on  Form  F-8 
with  respect  to  any  change  in  his 
beneficial  ownership  of  equity  securities 
which  occurs  within  6  months  after  he 
became  a  director  or  officer  of  the  bank 
issuing  such  securities,  or  within  6 
months  after  equity  securities  of  such 
bank  first  became  registered  pursuant  to 
section  12  of  the  Act  shall  include  in  the 
first  such  statement  the  information 
called  for  by  Form  F-8  withjwspect  to 
all  changes  in  his  beneficial  ownership 
of  equity  securities  of  such  bank  which 
occurred  within  6  months  prior  to  the 
date  of  the  changes  which  require  the 
filing  of  such  statement. 

(5)  Any  person  who  has  ceased  to  be 
a  director  or  officer  of  a  bank  which  has 
equity  securities  registered  pursuant  to 
section  12  of  the  Act.  or  who  is  a 
director  or  officer  of  a  bank  at  the  time 
it  ceased  to  have  any  equity  seciuities 
so  registered,  shall  file  a  statement  on 
Form  F-8  with  respect  to  any  change  in 
his  beneficial  ownership  of  equity 
securities  of  such  bank  which  shall 
occur  on  or  after  the  date  on  which  he 
ceased  to  be  such  director  or  officer,  or 
the  date  on  which  the  bank  ceased  to 
have  any  equity  securities  so  registered, 
as  the  case  may  be,  if  such  change  shall 
occur  within  6  months  after  any  change 
in  his  beneficial  ownership  of  such 
securities,  prior  to  such  date.  The 
statement  on  Form  F-8  shall  be  filed 
within  10  days  after  the  end  of  the 
month  in  which  the  reported  change  in 
beneficial  ownership  occurs. 

(b)  Ownership  of  more  than  10  •■ 
percent  of  a  class  of  equity  securities. 
(1)  In  determining,  for  the  purpose  of 
section  16(a)  of  the  Act,  whether  a 
person  is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  securities,  such  class 
shall  be  deemed  to  consist  of  the  total 
amount  of  such  class  outstanding, 
exclusive  of  any  securities  of  such  class 
held  by  or  for  the  account  of  the  issuer 
or  a  «ubsidiary  of  the  issuer.  However, 
for  the  purpose  of  determining 
percentage  ownership  of  voting  trust 
certificates  or  certificates  of  deposit  for 
equity  securities,  the  class  of  voting 


trust  certificates  or  certificates  of 
deposit  shall  be  deemed  to  consist  of  the 
amount  of  voting  trust  certificates  or 
certificates  of  deposit  issuable  with 
respect  to  the  total  amount  of 
outstanding  equity  securities  of  the  class 
which  may  be  deposited  under  the 
voting  trust  agreement  or  deposit 
agreement  in  question,  whether  or  not 
all  of  such  outstanding  securities  have 
been  so  deposited.  For  the  purpose  of 
this  section,  a  person  acting  in  good 
faith  may  rely  on  the  information 
contained  in  the  latest  consoUdated 
financial  statement  in  a  registration 
statement  or  annual  report  filed  with  the 
Comptroller  under  the  Act  with  respect 
to  the  amount  of  securities  of  the  class 
outstanding  or  in  the  case  of  voting  trust 
certificates  or  certificates  of  deposit  the 
amount  thereof  issuable. 

(c)  Disclaimer  of  beneficial 
ownership.  Any  person  filing  a 
statement  may  expressly  declare  therein 
that  the  filing  of  such  statement  shall  not 
be  construed  as  an  admission  that  such 
person  is,  for  the  purpose  of  section  16. 
the  beneficial  owner  of  any  equity 
securities  covered  by  the  statement. 

(d)  Ownership  of  securities  held  in 
trust  (1)  Beneficial  ownership  of  a 
bank's  securities  for  the  purpose  of 
section  16(a)  shall  include: 

(i)  The  ownership  of  such  securities  as 
a  trustee  where  either  the  trustee  or 
members  of  his  immediate  family  have  a 
vested  interest  in  the  income  or  corpus 
of  the  trust; 

(ii)  The  ownership  of  a  vested 
beneficial  interest  in  a  trust;  and 

(iii)  The  ownership  of  such  securities 
as  a  settlor  of  a  trust  in  which  the  settlor 
has  the  power  to  revoke  the  trust 
without  obtaining  the  consent  of  all 
beneficiaries. 

(2)  Except  as  provided  in  paragraph 
(d)(3]  of  this  section,  beneficial 
ownership  of  securities  of  registrant 
banks  solely  as  a  settlor  or  beneficiary 
of  a  trust  shall  be  exempt  from  the 
provisions  of  section  16(a)  where  less 
than  20  percent  in  market  value  of  the 
securities  having  a  readily  ascertainable 
market  value  held  by  such  trust 
(determined  as  of  the  end  of  the 
preceding  fiscal  year  of  the  trust) 
consists  of  equity  securities  with  respect 
to  which  reports  are  required  by  section 
16(a)  of  the  Act  or  would  be  required  but 
for  an  exemption  by  the  Securities  and 
Exchange  Commission,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  or  the  Federal  Deposit 
Insurance  Corporation  similar  to  the 
exemption  provided  for  by  this  sentence. 
Exemption  from  section  16(a]  is  likewise 
accorded  with  respect  to  any  obligation 
that  would  otherwise  be  imposed  solely 


by  reason  of  ownership  as  settlor  or 
beneficiary  of  a  bank's  securities  held  in 
trust,  where  the  ownership,  acquisition, 
or  disposition  of  such  securities  by  the 
trust  is  made  without  prior  appro  .al  by 
the  settlor  or  beneficiary.  No  exemption 
pursuant  to  this  paragraph  (d)(2)  shall, 
however,  be  acquired  or  lost  solely  as  a 
result  of  changes  in  the  value  of  the  trust 
assets  during  any  fiscal  year  or  during 
any  time  when  there  is  no  transaction 
by  the  trust  in  the  securities  otherwise 
subject  to  the  reporting  requirements  of 
section  16(a). 

(3)  In  the  event  that  10  percent  of  any 
class  of  any  equity  security  of  a  bank  is 
held  in  a  trust  that  trust  and  the  tnistees 
thereof  as  such  shall  be  deemed  a 
person  required  to  file  the  reports 
specified  in  section  16(a)  of  the  Act 

(4)  Not  more  than  one  report  need  be 
filed  to  report  any  holdings  of  a  bank's 
securities  or  with  respect  to  any 
transaction  in  such  securities  held  by  a 
trust  regardless  of  the  number  of 
officers,  directors,  or  10  percent 
stockholders  who  are  either  trustees, 
settlors,  or  beneficiaries  of  a  trust  if  the 
rei>ort  filed  discloses  the  aames  of  all 
trustees,  settlors,  or  beneficiaries  who 
are  officers,  directors,  or  10  percent 
stockholders.  A  person  having  an 
interest  only  as  a  beneficiary  of  a  trust 
shall  not  be  required  to  file  any  such 
report  so  long  as  he  relies  in  good  faith 
upon  an  understanding  that  the  trustee 
of  such  trust  will  file  whatever  reports 
might  otherwise  be  required  of  such 
beneficiary. 

(5)  In  determining,  for  the  purposes  of 
paragraph  (b)  of  this  section,  wdiether  a 
person  is  the  benefiaal  onmer.  directly 
or  indirectly,  of  more  thM  10  percent  of 
any  class  of  equity  secuiity  of  a  bank, 
the  interest  of  such  person  in  the 
remainder  of  a  trust  chsJt  be  excluded. 

(6)  No  report  shall  be  required  by  any 
person,  whether  or  not  otherwise 
subject  to  the  requirement  of  filing 
reports  under  section  MOb)  of  the  Act 
with  respect  to  his  indirect  interest  in 
portfolio  securities  hereby  (i)  any 
holding  company  re^stcred  under  the 
Public  Utility  Holding  company  Act  (ii) 
any  investment  oompan^  registered 
under  the  Investment  company  Act  (iii) 
a  pension  or  retireroet  plan  holding 
securities  of  a  bank  %<liere  employees 
generally  are  the  beaef  iciaries  of  the 
plan,  or  (iv)  a  business  tniet  with  over  25 
beneficiaries. 

(e)  Certain  trataadtions  subject  to 
section  16{aJ.  (1 ) The^pmting. 
acquisition  or  d^pce'ttien  of  any 
presently  exercisable  pet«call,  option,  or 
other  right  or  obligation  to  buy  securities 
from,  or  to  sell  securicic&  to,  another 
person,  or  any  exp(r4bon  or  cancellation 


f,  shall  be  deemed  to  effect  such  a 
s  in  the  beneficial  ownership  of 
nk's  security  to  wkicfa  the  right  or 
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tion  to  buy  or  sell  Securities, 
any  such  right  or  obligation  is  not 
y  exercisable,  the  granting  and 
ition  thereof  shall  be  reported  in  a 
ent  filed  for  the  mfmth  in  which  it 
e  exercisable,  unl^  the  filing  of 
latement  is  otherwise  not 
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lie  right  of  a  pledgee  or  borrowa* 
irities  to  sell  the  pledged  or 
ted  securities  is  not  an  option  or 
)  sell  securities  wifhin  the 
ig  of  this  paragnih.  However,  the 
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—An  option,  otherwise  noa- 
able,  is  deemed  to  be  non- 
able  even  though  it  fiay  be  disposed 
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presently  exercisable  put  call,  option,  or 
other  ri^t  or  obligation  to  buy  securities 
fit>m.  or  sell  securities  to,  another 
person,  or  any  expiration  or  cancellation 
thereof,  shall  be  deemed  to  effect  such  a 
change  in  the  beneficial  ownership  of 
the  securities  to  which  the  right  or 
obligation  relates  as  to  require  the  filing 
of  a  statement  under  section  16(a)  of  the 
Act 

Notas. — ^1.  If  such  right  or  obligation  is  not 
initially  exercisable,  the  granting  and 
acquisition  thereof  shall  be  reported  in  a 
statement  filed  for  the  month  in  which  it 
became  exercisable,  unless  the  Rling  of  such 
statement  is  otherwise  not  required. 

2.  The  right  of  a  pledgee  or  borrower  of 
securities  to  seD  tfie  pledged  or  borrowed 
securities  is  not  an  option  or  right  to  sell 
securities  within  the  meaning  of  this  section. 
However,  the  sale  of  the  pledged  or  borrowed 
securities  by  the  pledgee  or  borrower  shall  be 
reported  by  the  pledgor  or  lender. 

3.  The  right  to  acquire  securities,  or  the 
obligation  to  dispose  of  securities,  in 
connection  with  a  merger  or  consolidation 
involving  the  issue  of  the  securities  is  not  a 
right  or  obligation  to  buy  or  sell  sectuiUes 
within  the  meaning  of  this  section. 

(2)  For  the  purpose  of  section  16(a)  of 
the  Act  both  the  grantor  and  the  holder 
of  any  presently  exercisable  put  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities  shall  be  deemed  to  be 
beneficial  owners  of  the  securities 
subject  to  such  right  or  obligation  until  it 
is  exercised  or  cancelled  or  expires. 

(3)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  imder 
section  16(a)  of  the  Act  (i)  By  any 
person  with  respect  to  the  acquisition, 
expiration  or  cancellation  of  any 
nontransferable,  qualified,  restricted  or 
other  stock  option  granted  by  the  bank, 
if  securities  to  which  the  option  relates 
are  govered  by  a  plan  provided  for  the 
benefit  of  its  employees  or  the 
employees  of  its  affiliates,  and  if  such 
plan  meets  the  conditions  specified  in 

{  11.411(c)  of  this  chapter  or  (ii)  by  any 
bank  with  respect  to  any  put,  call, 
option  or  other  right  or  obligation  to  buy 
or  sell  securities  of  which  it  is  the  issuer. 

Note. — ^An  option,  otherwise 
nontransferable,  is  deemed  to  be 
nontransferable  even  though  it  may  be 
disposed  of  by  will  or  by  descent  and 
distribution  upon  the  death  of  the  bolder. 

(4)  Nothing  in  this  section  shall  be 
deemed  to  exempt  any  person  from  the 
duty  to  file  the  statements  required  upon 
the  exercise  of  any  put  call,  option,  or 
other  right  or  obligation  to  buy  or  sell 
securities 

(g)  Exemption  of  small  transactions 
from  section  16(a)  of  the  Act  (1)  Any 
acquisition  of  a  blank's  securities  shall  * 


be  exempt  fit>m  section  16(a)  of  the  Act 
where: 

(i)  The  person  effecting  the  acquisition 
does  not  widiln  six  months  thereafter 
effect  any  disposition,  otherwise  than  by 
way  of  giift  of  securities  of  the  same 
class,  and 

(ii)  The  person  effecting  such 
acquisition  does  not  participate  In 
acquisitions  or  in  dispositions  of 
securities  of  the  same  class  having  a 
total  market  value  in  excess  of  $10,000 
for  any  six-month  period  during  which 
the  acquisition  occurs. 

(2)  Any  acquisition  or  dispositioti  of  a 
bank's  securities  by  way  of  gift  where 
the  total  amount  of  such  gifts  does  not 
exceed  $10,000  in  maricet  value  for  any 
six-month  period,  shall  be  exempt  fit>m 
section  16(a)  of  the  Act  and  may  be 
excluded  from  the  computations 
prescribed  in  { 11.410(h)(l)(ii). 

(3)  All  persons  exempted  by 

S  11.410(h)  (1)  or  (2)  shall  include  in  the 
first  report  filed  by  him  or  her  after  a 
transaction  within  the  exemption,  a 
statement  showing  his  or  her 
acquisitions  and  dispositions  for  each 
six-month  period  or  portion  thereof  that 
has  elapsed  since  the  last  filing. 

(h)  Temporary  exemption  of  certain 
persons  from  sections  16  (a)  and  (b). 
During  the  period  of  12  months  following 
their  appointment  and  qualification,  a 
bank's  securities  held  by  the  following 
persons  shall  be  exempt  from  sections 
ie(a]  and  16(b)  of  the  Act: 

(1)  Executors  or  administrators  of  the 
estate  of  a  decedent 

(2)  Guardians  or  committees  for  an 
incompetent;  and 

(3)  Receivers,  trustees  in  bankruptcy, 
assignees  for  the  benefit  of  creditors, 
conservators,  liquidating  agents,  and 
similar  persons  duly  authorized  by  law 
to  administer  the  estate  or  assets  of 
other  persons.  After  the  12-month 
period  following  their  appointment  and 
qualification  the  foregoing  persons  shall 
be  required  to  file  reports  under  section 
16(a)  with  respect  to  a  bank's  securities 
held  by  the  estates  that  they  administer 
and  shall  be  liable  for  profits  realized 
from  trading  in  such  securities  pursuant 
to  section  16(b)  only  when  the  estate 
being  administered  is  a  beneficial  owner 
of  more  than  10  percent  of  any  class  of 
equity  security  of  the  bank. 

(i)  Exemption  from  section  16(b)  of 
transactions  that  need  not  be  reported 
under  section  16(a).  Any  transaction 
that  has  been  or  shall  be  exempted  by 
the  Comptroller  of  the  Currency  from  the 
requirements  of  section  16(a)  of  the  Act 
shall,  insofar  as  it  is  otherwise  subject    ' 
to  the  provisions  of  section  16(b).  be 
likewise  exempted  from  section  16(b)  of 
the  Act 
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(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  from  section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  issue. 
Provided,  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvestment  dividends  or 
interest  are  being  paid. 

{11-411    Exemption  from  Section  16(b)  of 
the  Exchange  Aiet 

(a)  Exemption  of  certain  transactions 
by  registered  investment  companies. 
Any  transaction  of  purchase  and  sale,  or 
sale  and  purchase,  of  any  equity 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b)  of  the  Act 
as  not  comprehended  within  the  purpose 
of  that  section,  if  the  transaction  is 
effected  by  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  and  both  the 
purchase  and  sale  of  such  security  have 
been  exempted  from  the  provisions  of 
section  17(a)  of  the  Investment 
Company  Act  of  1940  by  an  order  of  the 
Securities  and  Exchange  Commission 
entered  pursuant  to  section  17(b)  of  that 
Act 

(b)  Exemption  from  section  16(b)  of 
certain  transactions  effected  in 
connection  with  a  distribution.  (1)  Any 
transaction  of  purchase  and  sale,  or  sale 
and  purchase,  of  an  equity  security  of  a 
bank  that  is  effected  in  connection  with 
the  distribution  of  a  substantial  block  of 
such  securities  shall  be  exempt  from  the 
provisions  of  section  16(b)  of  the  Act  to 
the  extent  specified  in  this  paragraph 
(k),  as  not  comprehended  within  the 
purpose  of  said  section,  upon  the 
following  conditions: 

(i)  The  person  effecting  the 
transaction  is  engaged  in  the  business  of 
distributing  securities  and  is 
participating  in  good  faith,  in  the 
ordinary  course  of  such  business,  in  the 
distribution  of  such  block  of  securities; 

(ii)  The  security  involved  in  the 
transaction  is  (A)  a  part  of  such  block  of 
securities  and  is  acquired  by  the  person 
effecting  the  transaction,  with  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such 
securities  are  being  distributed  or  bom  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of 
securities,  or  (B)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price 
of  securities  of  the  class  being 
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(j)  Exemption  for  acquisitions  under 
dividend  reinvestment  plans.  Any 
acquisition  of  securities  resulting  from 
reinvestment  of  dividends  or  interest 
shall  be  exempt  from  section  16  if  it  is 
made  pursuant  to  a  plan  providing  for 
the  regular  reinvestment  in  such 
securities  of  dividends  payable  thereon 
or  of  dividends  or  interest  payable  on 
other  securities  of  the  same  issue. 
Provided,  That  the  plan  is  made 
available  on  the  same  terms  to  all 
holders  of  securities  of  the  class  on 
which  the  reinvestment  dividends  or 
interest  are  being  paid. 

S 1 1.41 1    Exemption  from  Section  16(b)  of 
the  Exchange  Act 

(a)  Exemption  of  certain  transactions 
by  registered  investment  companies. 
Any  transaction  of  piu-chase  and  sale,  or 
sale  and  purchase,  of  any  equity 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b)  of  the  Act 
as  not  comprehended  within  the  purpose 
of  that  section,  if  the  transaction  is 
effected  by  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  and  both  the 
purchase  and  sale  of  such  security  have 
been  exempted  from  the  provisions  of 
section  17(a)  of  the  Investment 
Company  Act  of  1940  by  an  order  of  the 
Securities  and  Exchange  Commission 
entered  pursuant  to  section  17(b)  of  that 
Act 

(b)  Exemption  from  section  16(b)  of 
certain  transactions  effected  in 
connection  with  a  distribution.  (1)  Any 
transaction  of  purchase  and  sale,  or  sale 
and  purchase,  of  an  equity  seciulty  of  a 
bank  that  is  effected  in  connection  with 
the  distribution  of  a  substantial  block  of 
such  securities  shall  be  exempt  from  the 
provisions  of  section  ie(b)  of  the  Act  to 
the  extent  specified  in  this  paragraph 
(k),  as  not  comprehended  within  the 
purpose  of  said  section,  upon  the 
following  conditions: 

(i)  The  person  effecting  the 
transaction  is  engaged  in  the  business  of 
distributing  securities  and  is 
participating  in  good  faith,  in  the 
ordinary  course  of  such  business,  in  the 
distribution  of  such  block  of  securities; 

(ii)  The  security  involved  in  the 
transaction  is  (A)  a  part  of  such  block  of 
securities  and  is  acquired  by  the  person 
effecting  the  transaction,  with  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such 
securities  are  being  distributed  or  from  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of 
securities,  or  (B)  a  security  purchased  in 
good  faith  by  or  for  the  account  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price 
of  securities  of  the  class  being 


distributed  or  to  cover  an  over-allotment 
or  other  short  position  created  in 
connection  with  such  distribution:  and 

(iii)  Other  persons  not  within  the 
purview  of  section  16(b)  of  the  Act  are 
participating  in  the  distribution  of  such 
block  of  securities  on  terms  at  least  as 
favorable  as  those  on  which  such  person 
is  participating  and  to  an  extent  at  least 
equal  to  the  aggregate  participation  of 
all  persons  exempted  from  the 
provisions  of  section  16(b)  by  this 
paragraph  (b).  However,  tiie 
performance  of  the  functions  of  manager- 
of  a  distributing  group  and  the  receipt  of 
a  bona  fide  payment  for  performing  such 
functions  shall  not  preclude  an 
exemption  that  would  otherwise  be 
available  under  this  paragraph. 

(2)  The  exemption  of  a  transaction 
pursuant  to  this  paragraph  (b)  with 
respect  to  the  participation  therein  of 
one  party  thereto  shall  not  render  such 
transaction  exempt  with  respect  to 
participation  of  any  other  party  therein 
unless  such  other  party  also  meets  the 
conditions  of  this  paragraph. 

(c)  Exemption  from  section  16(b)  of 
the  acquisitions  of  shares  of  stock  and 
stock  options  and  stock  appreciation 
rights  under  certain  stock  incentive, 
stock  option  or  similar  plans.  The 
following  transactions  by  a  director  or 
officer  shall  be  exempt  from  the 
operation  of  section  16(b)  of  the  Act  if 
they  occur  pursuant  to  a  plan  which 
satisfies  the  conditions  of  this 
subsection:  the  acquisition  of  shares  of 
stock,  except  that  stock  acquired  upon 
the  exercise  of  an  option,  warrant  or 
right  shall  be  exempt  only  to  the  extent 
indicated  in  the  final  clause  of  this 
sentence;  the  acquisition,  expiration, 
cancellation  or  surrender  to  the  bank  of 
a  stock  option  or  stock  appreciation 
right;  the  surrender  or  delivery  to  the 
bank  of  shares  of  its  stock  as  payment 
for  the  exercise  of  a  stock  option  for 
shares  of  the  same  class;  and  the 
acquisition,  upon  the  exercise  of  a  stock 
option,  of  shares  of  stock  equal  to  the 
nimiber  of  shares  of  the  same  class 
siurendered  or  delivered  to  the  issuer  as 
payment  for  the  exercise  of  the  option. 
The  conditions  of  this  rule  that  a  plan 
must  satisfy  in  order  for  the  above 
transactions  to  be  exempt  are  as 
follows: 

(1)  Approval  by  security  holders.  The 
plan  must  be  approved,  directly  or 
indirectly, 

(i)  By  the  affirmative  votes  of  the 
holders  of  a  majorify  of  the  securities  of 
the  bank  present  or  represented,  and 
entitled  to  vote  at  a  meeting  duly  held  in 
accordance  with  the  applicable  laws  of 
the  State  or  other  jurisdiction  in  which 
the  bank  is  incorporated  or 


(ii)  By  the  written  consent  of  the 
holders  of  a  majorify  of  the  securities  of 
the  bank  entitled  to  vote:  Provided, 
however,  That  if  such  vote  or  written 
consent  was  not  solicited  substantially 
in  accordance  with  the  rules  and 
regulations,  if  any,  in  effect  under 
section  14(a)  of  the  Act  at  the  time  of 
such  vote  or  %vritten  consent,  the  bank 
shall  furnish  in  writing  to  the  holders  of 
record  of  the  securities  entitled  to  vote 
for  the  plan  substantially  the  same 
information  concerning  the  plan  which 
would  be  required  by  fiie  rules  and 
regulations  in  effect  under  section  14(a) 
of  the  Act  at  the  time  such  information 
is  furnished,  if  proxies  to  be  voted  with 
respect  to  the  approval  or  disapproval  of 
the  plan  were  then  being  soHcited,  on  or 
prior  to  the  date  of  the  first  annual 
meeting  of  securify  holders  held 
subsequCTt  to  the  later  of  the  first 
registration  by  the  bank  of  an  equify 
securify  under  section  12  of  the  Act  or 
the  acquisition  by  the  director  or  officer 
of  the  equify  securify  or  securities  for 
which  exemption  is  claimed. 
Such  written  information  may  be 
furnished  by  mail  to  the  last  known 
address  of  die  securify  holders  of  record 
within  30  days  prior  to  the  date  of  the 
mailing.  Three  copies  of  such  ivrttten 
information  shall  be  filed  with,  or 
mailed  for  filing  to,  the  Comptroller  not 
later  than  the  date  on  which  it  is  first 
sent  or  given  to  securify  holders  of  the 
bank.  For  the  purposes  of  this 
paragraph,  the  term  "bank"  includes  a 
predecessor  corporation  if  the  plan  or 
obligations  to  participate  thereimder 
were  assumed  by  the  bank  in  ' 
connection  with  the  succession.  In 
addition,  any  amendment  to  the  plan 
shall  be  similarly  approved  if  the 
amendment  would  materially  increase 
the  benefits  accruing  to  participants 
under  the  plan,  materially  increase  the 
number  of  securities  which  may  be 
issued  under  the  plan,  or  materiaUy 
modify  the  requirements  as  to  eligibilify 
for  participation  in  the  plan. 

(2)  Disinterested  administrator.  U  the 
selection  of  any  director  or  officer  of  the 
bank  to  whom  stodc  may  be  allocated  or 
to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
under  the  plan,  or  if  the  determination  of 
the  number  or  maximum  number  of 
shares  of  stock  which  may  be  allocated 
to  any  such  director  or  officer  or  which 
may  be  covered  by  stock  option  or  stock 
appreciation  rights  granted  to  any  such 
director  or  officer  under  the  plan  is 
subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation  of 
directors —  n.j.,": 
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(3)  Plan  limitations.  The  plan 
effectively  limits,  as  to  each  participant 
or  as  to  all  participants,  the  aggr^ate 
dollar  amount  of  stock  or  the  aggregate 
number  of  shares  of  stock  which  may  be 
allocated,  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  issued  pursuant  to  the  plan.  The 
limitations  may  be  established  on  an 
annual  basis  or  for  the  duration  of  the 
plan — whether  or  not  the  plan  has  a 
fixed  termination  date — and  may  be 
determined  by:  fixed  or  maximum  dollar 
amounts;  fixed  or  maximum  number  of 
shares;  or  by  formulas  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages, 
thereof  outstanding  firom  time  to  time,  or 
similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  subject  to  any 
provision  for  adjustment  of  the  plan,  of 
stock  allocable,  or  options  outstanding 
thereunder  to  prevent  dilution  or 
enlargement  of  rights. 

(4)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
i  11.411(c)  shall  have  the  same  meaning 
as  in  the  Act  or  elsewhere  in  Part  11.  In 
addition,  the  following  definitions  apply: 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement,  incentive,  thrift, 
savings,  or  similar  plan  which  meets  the 
following  conditions: 

(A)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 
or  basis  for  determining  the  eligibility  of 
individuals  to  participate  and  either  the 
price  at  which  the  securities  shall  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to  be 
determined;  and 

(B)  The  plan  must  provide  with 
respect  to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  sudi 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  descent  and 
distribution  and  that  it  is  exercisable 
during  the  employee's  lifetime  only  by 
the  employee  or  by  the  employee's 
guardian  or  legal  representative. 

(ii)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the 
parenthetical  clause  of  the  first 
paragraph  of  this  S  11.411(c)  shall  not 
include: 

(A)  The  election  to  receive  under  any 
plan,  compensation  in  the  form  of  stock 
or  credits  therefor  Provided.  That  such 
election  is  made  either  prior  to  the 
making  of  the  award  or  prior  to  the 
fulfillment  of  all  conditions  to  the 
receipt  of  the  compensation  and 
provided  further,  that  such  election  is 


irrevocable  until  at  least  six  months 
after  termination  of  employment; 

(B)  The  subsequent  crediting  of  such 
stock; 

(C)  Any  election  as  to  the  time  for 
delivery  of  such  stock  after  termination 
of  employment,  provided  that  such 
election  is  made  at  least  six  months 
prior  to  any  such  delivery; 

(D)  The  fulfillment  of  any  condition  to 
the  absolute  right  to  receive  such  stock: 
or 

(E)  The  acceptance  of  certificates  for 
shares  of  such  stock 

(iii)  The  term  "disinterested  person" 
used  in  S  11.411(c](2]  and  [5]  shall  mean 
an  administrator  of  a  plan  who,  upon 
exercising  discretion  in  administering 
the  plan  is  not  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated 
or  to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted 
pursuant  to  the  plan  or  any  other  plan  of 
the  bank  or  any  of  its  affiliates  that 
entitle  the  participants  therein  to 
acquire  stock,  stock  options  or  stock 
appreciation  rights  of  the  bank  or  any  of 
its  affiliates. 

(5)  Cash  settlements  of  stock 
appreciation  rights.  Any  transaction 
involving  the  exercise  and  cancellation 
of  a  stock  appreciation  right  issued 
pursuant  to  a  plan  (whether  or  not  the 
transaction  also  involves  the  related 
surrender  and  cancellation  of  a  stock 
option),  and  the  receipt  of  cash  in 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  irom  the  operation 
of  section  16(b)  of  the  Act.  if  all  the 
following  conditions  are  met: 

(i)  Information  about  the  bank. 

(A)  "The  issuer  of  the  stock 
appreciation  right  has  been  subject  to 
the  reporting  requirements  of  section  13 
of  the  Act  for  at  least  a  year  prior  to  the 
transaction  and  has  filed  all  reports  and 
statements  required  to  be  filed  under 
that  section  during  that  year. 

(B)  The  issuer  of  the  stock 
appreciation  right  on  a  regular  basis 
releases  for  publication  quarterly  and 
annual  summary  statements  of 
operations.  This  condition  shall  be 
deemed  satisfied  if  the  specified 
financial  data  appears: 

[1]  On  a  wire  service, 

[2]  In  a  financial  news  service. 

(J)  In  a  newspaper  of  general 
circulation,  or 

[4]  Is  otherwise  made  publicly 
available. 

(ii)  Limitation  on  the  right  and  any 
related  option.  Neither  the  stock 
appreciation  right  nor  any  related  stock 
option  shall  have  been  exercised  during 
the  first  six  months  of  their  respective 
terms,  except  that  this  limitation  shall 
not  apply  in  the  event  death  or  disability 
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of  the  grantee  occurs  prior  to  the 
expiration  of  the  six-month  period. 

[iu)  Administration  of  the  plan.  (A)  ■■ 
The  plan  shall  be  administered  by  eith< 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  b] 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(B)  The  board  or  committee  shall  hav 
sole  discretion  either 

{!]  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e.. 
cash,  securities,  or  any  combination 
thereof),  or 

(2)  To  consent  to  or  diapprove  the 
election  of  the  participant  to  receive    ■ 
cash  in  full  or  partial  settlement  of  the 
right.  Such  consent  or  disapproval  may 
be  givoi  at  any  time  after  the  election  t 
which  it  relates; 

(C)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  scttlemeni 
of  the  stock  af^jreciation  ri^t.  as  well 
as  any  exercise  by  the  participant  of  a 
stopk  appreciation  right  for  such  cash*: 
shall  be  made  during  the  period 
beginning  on  the  third  business  day 
following  the  date  of  release  of  the 
financial  data  specified  in 

i  11.411(c)(5)(i)(B)  and  ending  on  the 
twelfth  business  day  following  such 
date.  Section  11.411(c)(5)(iii)(C). 
however,  shall  not  apply  to  any  exercis 
by  the  participant  of  a  stock 
appreciation  right  for  cash  where  the 
date  of  exercise: 

[1]  Is  automatic  or  fixed  in  advance 
under  the  plan: 

[2]  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  and 

(J)  Is  outside  the  control  of  the 
participant. 

(iv)  Compliance  with  other  condition 
of§  11.411(c).  The  plan  under  which  the 
stock  appreciation  rights  and  any 
related  options  are  granted  shall  meet 
the  conditions  specified  above  in 
S  11.411(c)  (1).  (2).  (3),  and  (4). 

(v)  Limit  of  the  exemption.  Nothing  ir; 
this  1 11.411(c)(5)  provides  an  exemptio 
from  section  16(d)  for  the  acquisition  of 
stock  upon  the  exercise  of  stock 
appreciation  right  or  a  stock  option. 

(d)  Exemption  from  section  16(b)  of 
long-term  profits  incident  to  sales 
within  six  months  of  the  exercise  of  an 
option,  (i)  To  the  extent  specified  in 
paragraph  (m)(2)  of  this  section, 
transactions  involving  the  purchase  anc 
sale,  or  sale  and  purchase,  of  any  equiti 
security  of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b)  of  the  Act 
as  not  comprehended  within  the  purpos 
of  that  section,  if  such  purchase  is 
pursuant  to  the  exercise  of  an  option. 
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of  the  grantee  occurs  prior  to  the 
expiration  of  the  six-month  period. 

{Yii)  Administration  of  the  pl<ui.  (A) 
The  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(B)  The  board  or  committee  shall  have 
sole  discretion  either 

[1)  To  determine  the  form  in  which 
payment  of  the  right  will  be  made  (i.e.. 
cash,  securities,  or  any  combination 
thereof),  or 

(2)  To  consent  to  or  diapprove  the 
election  of  the  participant  to  receive 
cash  in  full  or  partial  settlement  of  the 
right.  Such  consent  or  disapproval  may 
be  giv«a  at  any  time  after  the  election  to 
which  it  relates; 

(C)  Any  election  by  the  participant  to 
receive  cash  in  full  or  partial  settlement 
of  the  stock  a|^>reciation  ri^t.  as  well 
as  any  exercise  by  the  participant  of  a 
stock  appreciation  right  for  such  cash, 
shall  be  made  during  the  period 
beginning  on  the  third  business  day 
following  the  date  of  release  of  the 
financial  data  specified  in 

§  11.411(c)(5)(i)(B)  and  ending  oa  die 
twelfth  business  day  follo%ving  such 
date.  Section  11.411(c)(5)(iii)(C). 
however,  shall  not  apply  to  any  exercise 
by  the  participant  of  a  stock 
appreciation  right  for  cash  where  the 
date  of  exercise: 

[1]  Is  automatic  or  fixed  in  advance 
under  the  plan: 

[2]  Is  at  least  six  months  beyond  the 
date  of  grant  of  the  stock  appreciation 
right;  and 

[3]  Is  outside  the  control  of  the 
participant. 

(iv)  Compliance  with  other  conditions 
of§  11.411(c).  The  plan  under  which  the 
stock  appreciation  rights  and  any 
related  options  are  granted  shall  meet 
the  conditions  specified  above  in 
S  11.411(c)  (1).  (2).  (3).  and  (4). 

(v)  Limit  of  the  exemption.  Nothing  in 
this  1 11.411(c)(5)  provides  an  exemption 
from  section  16(d)  for  the  acquisition  of 
stock  upon  the  exercise  of  stock 
appreciation  right  or  a  stock  option. 

(d)  Exemption  from  section  16(b)  of 
long-term  profits  incident  to  sales 
within  six  months  of  the  exercise  of  an 
option.  (1)  To  the  extent  specified  in 
paragraph  (m)(2)  of  this  section, 
transactions  involving  the  purchase  and 
sale,  or  sale  and  purchase,  of  any  equity 
security  of  a  bank  shall  be  exempt  fiom 
the  operation  of  section  16(b)  of  the  Act, 
as  not  comprehended  within  the  purpose 
of  that  section,  if  such  purchase  is 
pursuant  to  the  exercise  of  an  option. 


warrant,  or  right  either  (i)  acquired  more 
than  six  months  before  its  exercise,  or 
(ii)  acquired  pursuant  to  the  terms  of  an 
emplojrment  contract  entered  into  mote 
than  six  months  before  its  exercise. 

(2)  With  reelect  to  transactions 
specified  in  paragraph  (m)(l)  of  this 
section,  the  pn^ts  inuring  to  the  bank 
pursuant  to  section  16(b)  of  the  Act  shall 
not  exceed  the  difference  between  the 
proceeds  of  sale  and  the  lowest  market 
price  of  any  security  of  the  same  class 
within  six  months  before  or  after  the 
date  of  sale.  Nothing  in  this  paragraph 
(m)  shall  be  deemed  to  enlarge  the 
amount  of  profit  that  would  inure  to  the 
bank  in  the  absence  of  this  paragraph. 

(3)  The  disposition  of  any  equity 
security  of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16(b)  of  the 
Act  as  not  comprehended  within  the 
purpose  of  that  section,  if  purchased  in  a 
transaction  specified  in  paragraph  (c)(1) 
of  this  section  pursuant  to  a  plan  or 
agreement  for  merger  or  consolidation, 
or  reclassificatifm  of  the  bank's 
securities,  or  for  the  exchange  of  its 
securities  for  the  securities  of  another 
person  that  has  acquired  its  assets, 
where  the  terms  of  such  plan  or 
agreement  are  binding  upon  all 
stockholders  of  the  bank  except  to  the 
extent  that  dissenting  stockholders  may 
be  entitled,  under  statutory  provisions 
or  provisions  contained  in  the  bank's 
charter,  to  receive  the  appraised  or  fair 
value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
paragraph  (c)  shall  not  apply  to  any 
transaction  made  unlawful  by  section 
16(c)  of  the  Act  or  by  any  regulations 
thereunder. 

(5)  The  burden  of  establishing  the 
market  price  of  a  security  for  the 
purpose  of  this  paragraph  (c)  shall  rest 
upon  the  person  claiming  the  exemption. 

(e)  Exemption  from  section  16(b)  of 
dispositions  of  equity  securities 
pursuant  to  certain  mergers  or 
consolidations  incident  to  formation  of 
a  bank  holding  company.  (1)  There  shall 
be  exempt  from  the  provisions  of  section 
16(b)  of  the  Act  as  not  comprehended 
within  the  purpose  of  that  section,  the 
disposition  of  any  equity  security. 
pursuant  to  a  merger  or  consolidation,  of 
a  bank  which,  prior  to  said  merger  or 
consolidation,  held  over  85  percent  of 
the  combined  assets  of  all  the 
companies  undergoing  merger  or 
consolidation,  computed  according  to 
their  book  values,  as  determined  by 
reference  to  their  most  recent  available 
financial  statements  for  a  12-month 
period  prior  to  the  merger  or 
consolidation,  if,  in  such  merger  or 
consolidation,  there  are  issued,  in 
exchange  for  such  equity  securities  of 
such  bank,  equity  securities  of  a  bank 


holding  company  as  defined  in  the  Bank 
Holding  Company  Act  of  1956,  as 
amended.  12  U.S.C.  1841. 

(2)  Notwithstanding  the  foregoing,  if 
an  officer,  director,  or  stockholder  shall 
make  any  purchase  (other  than  a 
purchase  exempted  by  this  paragraph  or 
any  other  paragraph  under  section  16(b) 
of  the  Act)  of  an  equity  security  of  any 
company  involved  in  die  merger  or 
consolidation  and  any  sale  (other  than  a 
sale  exempted  by  this  paragraph  or  any 
other  paragraph  under  section  16(b)  of 
the  Act)  of  an  equity  security  in  any 
other  company  involved  in  the  merger  or 
consolidation  ivithin  any  period  of  less 
than  6  mcmths  during  which  the  merger 
or  consolidation  took  place,  the 
exemption  provided  by  this  paragraph 
shall  be  unavailable  to  such  offitxr. 
director,  or  stockholder  to  the  extent  of 
such  purchase  and  sale. 

(f)  Exemption  from  section  16(b)  of 
transactions  involving  the  deposit  or 
withdrawal  of  equity  securities  under  a 
voting  trust  or  deposit  agreement  Any 
acquisition  or  di^xwition  of  an  equity 
security  involved  in  the  deposit  of  sudi 
security  under,  or  the  withdrawal  of 
such  security  from,  a  voting  trust  or 
deposit  agreement  and  the  acquisition 
or  disposition  in  connection  therewith  of 
the  certificate  representing  such 
security,  shall  be  exempt  fitmi  the 
operation  of  section  16(b)  of  the  Act  if 
substantially  all  of  the  assets  held  under 
the  voting  trust  or  deposit  agreement 
inunediately  after  the  dqjosit  or 
immediately  prior  to  the  withdrawal,  as 
the  case  may  be.  consisted  of  equity 
securities  of  the  same  class  as  the 
security  deposited  or  withdrawn: 
Provided,  however.  That  this  paragraph 
shall  not  apply  to  the  extent  that  there 
shall  have  been  either  (1)  a  purdiase  of 
an  equity  security  of  the  class  deposited 
and  a  sale  of  any  certificate 
representing  an  equity  security  of  such 
class,  or  (2)  a  sale  of  an  equity  security 
of  the  class  deposited  and  a  purchase  (rf 
any  certificate  representing  an  equity 
seouity  of  such  class  (othefwiae  than  in 
a  transaction  involved  in  such  deposit  or 
withdrawal  or  in  a  transaction 
exempted  by  any  other  paragraph  under 
section  16(b)  of  the  Act)  within  a  period 
of  less  than  6  mondis  which  includes  the 
date  of  the  deposit  or  withdrawal 

(g)  Exemption  from  section  16(b)  of 
transactions  involving  the  conversion  of 
equity  securities.  (1)  Any  acquisition  or 
disposition  of  an  equity  security 
involved  in  the  conversion  of  an  equity 
security  which,  by  its  terms  or  pursuant 
to  the  terms  of  the  bank's  corporate 
charter  or  other  governing  instruments, 
is  convertible  immediately  or  after  a 
stated  period  of  time  into  another  equity 


sir/ 
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of  the  same  bankj  shall  be 
^m  the  operation  of  section 
the  Act:  Provided}jrowever, 
3  paragraph  shall  tot  apply  to 
at  that  there  shall  have  been 

a  purchase  of  anv  equity 
of  the  class  convotible 
ig  any  acquisition  pf  or  change 
version  privilege)  ^nd  a  sale  of 
ty  security  of  the  ^lass  issuable 
iversioa  or  (ii)  a  sble  of  any 
tcurity  of  the  dassj  convertible 
purchase  of  any  eauity  security 
upon  conversion  (ptherwise 

transaction  involved  in  such 
□n  or  in  a  transaction  exempted 
aragraph  under  section  16(h)  of 
within  a  period  of  lless  than  six 
vhich  includes  the  date  of 
an.  j 

the  purpose  of  thii  paragraph, 
r  security  shall  no^  be  deemed 
[oired  or  disposed  of  upon 
)n  of  an  equity  security  if  the 
the  equity  securitji  converted 
le  payment  or  entail  the  receipt, 
rtion  with  such  coaversion,  of 
ther  property  (other  than  equity 
I  involved  in  the  c<>nversion) 
/alue  at  the  time  off  conversion 
han  15  percent  of  pie  value  of 
f  security  issued  i 
in. 
the  purpose  of  thi^^  paragraph, 

security  shall  be  deemed 
le  if  it  is  convertible  at  the 
the  holder  or  of  some  other 
'  by  operation  of  tQe  terms  of 
ity  or  of  the  gover 
Its. 

mption  from  sectikn  16(b)  of 
ansactions  involving  the  sale 
ipU'on  lights.  (1)  A^iy  sale  of  a 
ion  right  to  acquir^  any  subject 
)f  the  same  bank  snail  be 
x>m  the  provisionsjof  section 
le  Act  to  the  extett  prescribed 
ragraph,  as  not  comprehended 
>  purpose  of  said  section,  if: 
I  subscription  right  is  acquired, 
r  indirectly,  from  0ie  bank 
he  payment  of  consideration: 
h  subscription  right  by  its 
>ire8  within  45  daus  after  the 
Ihereoft  and  j 

:h  subscription  rignt  by  its 
ssued  on  a  pro  rati  basis  to  all 
f  the  beneficiary  security  of  the 

m  used  within  thi^  paragraph 

ring  terms  shall  hajve  the 

ndicated: 

term  "subscription  right" 

y  warrant  or  certificate 

g  a  right  to  subscribe  to  or 

•  acquire  an  equity  security  of 


term  "beneficiary 
lecurity  registered 


security" 
pursuant  to 


section  12  of  the  Act  to  the  holders  of 
which  a  subscription  right  is  granted; 

(iii)  The  term  "subject  security" 
means  a  security  which  is  the  subject  of 
a  subscription  r^t 

(3)  Notwithstanding  anything 
contained  herein  to  the  contrary,  if  a 
person  purchases  subscription  rights  for 
cash  or  other  consideration,  then  a  sale 
by  such  person  of  subscription  rights 
otherwise  exempted  by  this  paragraph 
will  not  be  so  exempted  to  the  extent  of 
such  purchases  within  the  &-month 
period  preceding  or  following  such  sale. 

(i)  Exemption  of  certain  securities 
from  section  16(c).  Any  equity  security 
of  a  bank  shall  be  exempt  from  the 
operation  of  section  16(c]  of  the  Act  to 
the  extent  necessary  to  render  lawful 
under  such  section  the  execution  by  a 
broker  of  an  order  for  an  account  in 
which  he  has  no  direct  or  indirect 
interest 


{11.412    ExmiiMionoff 

from  McUon  16(c)  of  the  Exetang*  Act 

(a)  Exemption  of  certain  transactions 
effected  in  connection  with  a 
distribution.  Any  equity  security  of  a 
.  bank  shall  be  exempt  from  the  operation 
of  section  16(c)  of  the  Act  to  the  extent 
necessary  to  render  lawful  under  such 
section  any  sale  made  by  or  on  behalf  of 
a  dekler  in  connection  with  a 
distribution  of  a  substantial  block  of  the 
bank's  securities,  upon  the  following 
conditions: 

(1)  The  sale  is  made  with  respect  to  an 
overallotment  in  which  the  dealer  is 
participating  as  a  member  of  an 
underwriting  group,  or  the  dealer  or  a 
person  acting  on  his  behalf  intends  in 
good  faith  to  offset  such  sale  with  a 
security  to  be  acquired  by  or  on  behalf 
of  the  dealer  as  a  participant  in  an 
nndrawriting.  selling,  or  soliciting-dealer 
group  of  which  the  dealer  is  a  member 
at  the  time  of  the  sale,  whether  or  not 
the  security  to  be  so  acquired  is  subject 
to  a  prior  offering  to  existing  security 
holders  or  some  other  class  of  persons; 
and 

(2)  Other  persons  not  within  the 
purview  of  section  16(c)  of  the  Act  are 
participating  in  the  distribution  of  such 
block  of  securities  on  terms  at  least  as 
favorable  as  those  on  which  such  dealer 
is  participating  and  to  an  extent  at  least 
equal  to  the  aggregate  participation  of 
all  persons  exempted  from  the 
provisions  of  section  16(c)  of  the  Act  by 
§  11.412(a).  The  performance  of  the 
functions  of  manager  of  a  distributing 
group  and  the  receipt  of  a  bona  fide 
payment  for  performing  such  functions 
shall  not,  however,  preclude  an 
exemption  that  would  otherwise  be 
available  under  this  paragraph. 


(b)  Exemption  of  sales  of  securities  to 
be  acquired.  (1)  Whenever  any  person  is 
entitled,  as  an  incident  to  his  ownership 
of  an  issued  equity  security  of  a  bank 
and  without  the  payment  of 
consideration,  to  receive  another 
security  of  the  bank  "when  issued"  or 
"when  distributed",  the  security  to  be 
acquired  shall  be  exempt  bom  the 
operation  of  section  16(c)  of  the  Act  if 
(1)  the  sale  is  made  subject  to  the  same 
conditions  as  those  attaching  to  the  right 
of  acquisition,  (2)  such  person  exercises 
reasonable  diligence  to  deliver  such 
security  to  the  purchaser  promptly  after 
his  right  of  acquisition  matures,  and  (iii) 
such  person  reports  the  sale  on  the 
appropriate  form  for  reporting 
transactions  by  persons  subject  to 
section  16(a)  of  the  Act 

(2)  This  section  412(b)  shall  not  be 
construed  as  exempting  transactions 
involving  both  a  sale  of  a  security 
"when  issued"  or  "when  distributed" 
and  a  sale  of  the  security  by  virtue  of 
which  the  seller  expects  to  receive  the 
"when-issued"  or  "when-distributed"  . 
security,  if  the  two  transactions 
combined  result  in  a  sale  of  more  units 
than  the  aggregate  of  those  owned  by 
the  seller  phis  those  to  be  received  by 
him  pursuant  to  his  right  of  acquisition. 

(c)  Arbitrage  transactions  under 
section  16.  It  shall  be  unlawful  for  any 
director  or  officer  of  a  bank  to  effect  any 
foreign  or  domestic  arbitrage 
transaction  in  any  equity  security  of  the 
bank  unless  he  shall  include  such 
transaction  in  the  statements  required 
by  section  16(a)  of  the  Act  and 
Sll.410(a)  and  shall  account  to  such 
bank  for  the  profits  arising  irom  such 
transaction,  as  provided  in  section  16(b) 
of  the  Act.  The  provisions  of  section 
16(c)  of  the  Act  shall  not  apply  to  such 
arbitrage  fransactions.  The  provisions  of 
S  11.410(a)  and  of  section  16  of  the  Act 
shall  not  apply  to  any  bona  fide  foreign 
or  domestic  arbitrage  transaction 
insofar  as  it  is  effected  by  any  person 
other  than  such  director  or  officer  of  the 
bank  issuing  such  security. 

Forms 

911-490    Acquisition  statement  to  b«  filed 
under  Section  13(d)  of  the  Exchange  Act 
(FonnF-11). 

Comptroller  of  the  Cunency  Form  F-11 

Acquisition  Statement  To  Be  Filed  Pursuant 
to  Section  13(d)  of  the  Securities  Exchange 
Act  of  1834  and§  11.401  (Amendment  No. 


(Name  of  Bank) 


(Title  of  Class  of  Securities) 


(CUSEP  No.) 


Federal  Register  /  VoL 


(Name,  Address  and  Telephone  Numt>er  of 
Person  Authorized  to  Receive  Notices  and 
Communications) 

(Date  of  Event  which  Requires  Filing  of  tliii 
Statement) 


If  the  filing  person  has  previously  tiled  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  For 
F-11,  and  is  filing  this  form  because  of 
i  11.401(b)  (3)  or  (4)  (C)  or  (D).  check  the 
following  box  (    j. 

Note:  Four  copies  of  this  form,  including 
exhibits,  should  be  Hied  with  the  Comptrol 
of  the  Currency.  See  {  11.401(a)  for  other 
parties  to  whom  copies  are  to  be  sent 

The  information  required  in  the  remaindi 
of  this  cover  page  shall  not  be  deemed  to  b 
"filed"  for  the  purpose  of  section  18  of  the 
Securities  Exchange  Act  of  1934  ("Act")  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  al 
other  provisions  of  the  Act  (however,  see  t 
Note). 
CUSIP  No. 

(1)  Name  of  Reporting  Person:  S.S.  or  I.R 
Identification  Nos.  of  Above  Person 

(2)  Ctieck  the  Appropriate  Box  if  a  Meml 
of  a  Group  (See  Instructions) 

la)  

(b) 

(3)  Source  of  Funds  (see  Instructions) 

(4)  Check  if  disclosure  of  Legal  Proceedij 
is  Required  Pursuant  to  Item  2(e) 

(5)  Citizenship  or  Place  of  Organization 

Number  of  shares  beneficially  owned  by 
each  reporting  person  with: 

(6)  Sole  Voting  Power 

(7)  Shared  Voting  Power 


(8)  Sole  Dispositive  Power    — 

(9)  Shared  Dispositive  Power 


(10)  Aggregate  Amount  Beneficially  Owi 
by  Each  Reporting  Person 

(11)  If  the  Aggregate  Amount  in  Row  10 
eludes  Certain  Shares  List  the  Number  of 
eluded  Shares  


(12)    Percent    of    Class    Represented 
Amount  in  Row  10 


(13)  Type  of  Reporting  Person  (See  insti 
tions) 


Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers 
Reporting  Persons.  Furnish  the  full  legal  ns 
of  each  person  for  whom  the  report  is  filed 
i.e.,  such  person  required  to  sign  the  form 
itself — including  each  member  of  a  groups. 

Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  v 
is  not  a  reporting  person.  Reporting  person 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
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(Name.  Addreat  and  Telephone  Number  of 
Person  Authorized  to  Receive  Noticet  and 
Communications) 

(Date  of  Event  which  Requires  Filing  of  this 
Statement) 


If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Fonn 
F-11.  and  is  filing  this  form  because  of 
§  11.401(b)  (3)  or  (4)  (C)  or  (D).  check  the 
following  box  [    j. 

Note:  Four  copies  of  this  form,  including  all 
exhibits,  should  be  filed  with  the  Comptroller 
of  the  Currency.  See  §  11.401(a)  for  other 
parties  to  whom  copies  are  to  be  sent 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
"filed"  for  the  purpose  of  section  18  of  the 
Securities  Exchange  Act  of  1934  ("Act")  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 
CUSIP  No. 

(1)  Name  of  Reporting  Person:  S.S.  or  LR.S. 
Identification  Nos.  of  Above  Person 

(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions) 

(a)  

(b) 

(3)  Source  of  Funds  (see  Iiwtructions) 

(4)  Check  if  disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Item  2(e) 

(5)  Citizenship  or  Place  of  Organization 

Number  of  shares  beneficially  ovimed  by 
each  reporting  person  with: 

(6)  Sole  Voting  Power- 


(7)  Shared  Voting  Power   

(8)  Sole  Dispositive  Power    — 

(9)  Shared  Dispositive  Power 


(10)  Aggregate  Amount  Beneficially  Owned 
by  Each  Reporting  Person 

(11)  If  the  Aggregate  Amount  in  Row  10  Ex- 
cludes Certain  Shares  List  the  Number  of  Ex- 
cluded Shares  

(12)  Percent  of  Class  Represented  by 
Amount  in  Row  10 

(13)  Type  of  Reporting  Person  (See  instruc- 
tions)  


Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons.  Furnish  the  full  legal  name 
of  each  person  for  whom  the  report  is  filed — 
i.e.,  such  person  required  to  sign  the  form 
itself — including  each  member  of  a  group. 

Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  LR.S.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 


Instructions  for  Complying  nvith  Form  F-11" 
below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  expressly 
affirmed,  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  to  the 
extent  that  the  reporting  person  describes  a 
relationship  with  other  persons  but  does  not 
afiirm  the  existence  of  a  group,  please  check 
row  2(b)  (unless  a  joint  filing  pursuant  to 

S  11.401(e)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)). 

(3)  Classify  the  source  of  funds  or  other 
consideration  used  or  to  be  used  in  making 
the  purchases  as  required  to  be  disclosed 
pursuant  to  Item  3  of  Form  F-11  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary  in  row  (3)): 


Catogny  al  toMO* 


SubiKi  Bwk  (Bank  wtaM 

acqiired). 
Another  Bank ._ 


Aflikate  (o4  nporling  pervon) 
Working  Capital  (oi  rsoortmg 
Personal  Funds  (o<  reportng  pamn). 
Olher.— 


BK 


vwc 

PF 
OO 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  Item  2(e)  of 
Form  F-11  row  4  should  be  checked. 

(5)  Citizenship  or  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
its  place  of  organization.  (See  Item  2  of  Form 
F-11). 

(6)--(10),  (12)  Aggregate  Amount 
Beneficially  Owned  by  Each  Reporting 
Person,  etc. — Rows  (6)  throu^  (10),  inclusive, 
and  (12)  are  to  be  completed  in  accordance 
with  the  provisions  of  Item  5  of  Form  F-11. 
All  percentages  are  to  be  rounded  off  to 
nearest  tenth  (one  place  after  decimal  point). 

(13)  Type  of  Reporting  Person — Please 
classify  each  "reporting  person"  according  to 
the  following  breakdown  and  place  the 
appropriate  s^rmbol  (or  symbols,  i.e.,  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 


Category 


Broker  Dealer 

bmirance  Company:— 
InveetmerM  Cofnpany.. 
Investment  Adviser  — 


Emptoyee  BenefH  Plan,  Periston  Fund,  or  Endow- 
ment Fundi 
Parent  ItounQ  Compawy— ^  — ■ 

CorporaSoo  i  ■ 

Partnerstiip 

Indwidual  — i        i       "i 

Other 


Symbd 


BK 

C 

IV 

lA 

EP 

HC 

OO 

PN 

M 

OO 


NotSw — Filing  persons  may,  in  order  to 
avoid  unnecessary  dupUcation.  answer  items 
on  the  form  by  appropriate  cross  references 
to  an  item  or  items  on  the  cover  page(8).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  form  item.  Moreover,  such  a 
use  of  a  cover  page  item  will  result  in  the 
item  becoming  a  part  of  the  form  and 
accordingly  being  considered  as  "filed"  for 
purposes  of  section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act 


Special  InstrucUoaa  for  Complying  With 
Form  F-11 

Under  sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  tbereimder,  the  Comptroller 
of  the  Currency  is  authorized  to  solicit  the 
information  required  to  be  supplied  1^  this 
schedule  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  sdiedule  is  mandatory,  except  for  Social 
Security  or  LR.S.  identification  niunbers, 
disclosure  of  whic:h  is  voluntary.  Tlie 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  cxrtain  beneficial  owners  of 
certain  equity  securities.  This  statement  vtriH 
be  made  a  matter  of  public  record.  Therefore, 
any  informatioa  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure^  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  LR.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

GaBBfai  lusu  ut  .tliwis 

The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  may  be  omitted.  Hie  aiuwers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
evary  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

If  the  statement  is  filed  by  a  partnership, 
limited  partnership,  syndicate,  or  other  group, 
the  information  called  for  by  Items  2  to  0, 
'  inclusive,  shall  be  given  widi  respect  to  (1) 
each  partner  or  any  partnership  or  limited 
partnership.  (2)  each  member  of  sadi 
syndicate  or  group  and  (3)  each  person 
controlling  such  partner  or  member.  If  a 
person  referred  to  in  (1).  (2).  or  (3)  is  a 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to  each  principal  officer  and  director 
of  such  corporation  and  each  person 
controlling  such  corporatioa 

Item  1— SMurity  and  Bank 

State  the  title  of  the  class  trf  equity 
securities  to  which  this  statement  relates  and 
the  name  and  address  of  the  bank  which 
issued  such  securities. 

Item  2 — Identity  and  Bnck^oimd 

State  the  following  with  respect  to  the 
person  filing  this  statement 

(a)  Name  and  business  address; 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
oi^nization  in  which  such  employment  is 
carried  on; 

(d)  Whether  or  not  during  the  last  five 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors)  and,  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court  any  penalty  imposed. 
or  other  disposition  of  the  c:ase; 
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)  Whether  or  not.  during  the  last  full  five 
rs.  such  person  was  f  party  to  a  civil 
ceding  of  a  judicial  body  of  competent 
idiction  and  as  a  restilt  of  such 
needing  was  or  is  sut^ject  to  a  judgment, 
■ee  or  final  order  enjoining  future 
itions  of,  or  prohibiting  or  mandating 
vitiea  subject  to  Federal  or  State 
irities  laws,  or  findii^g  any  violation  with 
ect  to  such  laws;  an4  if  so,  identify  and 
Tibe  such  proceedings  and  summarize  the 
IS  of  such  judgment,  pecree  or  final  order, 

Qtizenship. 


I  Amount  of 

"       1 


1 3 — Sourca  and  Amount  of  Funds  or 
V  Consideratioa 

ate  the  source  and  ainount  of  funds  or 

r  consideration  used!  or  to  be  used  in 

ing  the  purchases,  ai^d  if  any  part  of  the 

hase  price  or,  if  this  JForm  is  filed 

uant  to  i  11.603  relating  to  tender  offers. 

troposed  purchase  p^ce  is  represented  or 

be  represented  by  f^nds  or  other 

ideration  borrowed  br  otherwise 

ined  for  the  purpose  nf  acquiring. 

ing,  or  trading  the  securities,  provide  a 

ription  of  the  transaction  and  the  names 

e  parties  thereto. 

itrvction.  If  the  source  of  funds  is  a  loan 

•  in  the  ordinary  cott^e  of  business  by  a 

:.  the  person  filing  the  statement  may,  at 

ption.  omit  the  nam^  of  Uie  bank. 

ided  it  is  fiamished  t6  the  Comptroller  of 

lurrency  in  a  letter  requesting 

dential  treatment  aato  such  information. 

lant  to  section  13(d)|l)(B)  of  the  Act, 

information  shall  nql  be  made  available 

i  pubUc 

4 — Puipoae  of  Trai^action 

ite  the  purpose  or  pi^poses  of  the 
lase  or,  if  this  form  i«  filed  pursuant  to 
303  relating  to  tended  offers,  the 
jsed  purchase  of  thei  securities.  If  the 
}se  of  such  purchas^  or  proposed 
»ases  is  to  acquire  cttntrol  of  the  bank, 
ibe  any  plans  or  pro  posals  which  such 
in  may  have  to  liquit  late  such  bank,  to 
Is  assets  to  or  merge  it  with  any  other 
in.  or  to  make  any  ol  her  major  change  in 
isiness  or  corporate  itructure. 

5— Interest  in  Securi  ties  of  the  Bank 

State  the  aggregate  number  and 
ntage  of  the  class  o6  securities  identified 
lani  to  Item  1  (whiclil  may  be  based  on 
umber  of  securities  (Outstanding  as 
lined  in  the  most  recently  available  filing 
the  Comptroller  of  the  Currency  by  the 
unless  the  filing  per  ion  has  reason  to 
i/e  such  information  s  not  current) 
iicially  owned  (ident  ifying  those  shares 
1  there  is  a  right  to  afcquire)  by  each 
>n  named  in  Item  2.  'Ihe  above 
ioned  information  snould  also  be 
ihed  with  respect  to  persons  who. 
ler  with  any  of  the  j*rsons  named  in 
2.  comprise  a  group  ♦^ithin  the  meaning 
:tion  13(d)(3)  of  the  Act; 
For  each  person  narted  in  response  to 
raph  (a),  indicate  lhi>  number  of  shares 
which  there  is  sole  ;  ower  to  vote  or  to 
:  the  vote,  shared  po  wer  to  vote  or  to 
i  the  vote,  sole  powe  •  to  dispose  or  to 
:  the  disposition,  or  i  hared  power  to 
se  or  to  direct  the  di  iposition.  Provide 


the  applicable  information  required  by  Item  2 
with  respect  to  each  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  the  disposition  is  shared: 

(c)  Describe  any  transactions  in  the  class  of 
securities  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11,  whichever  is  less, 
by  the  persons  named  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to:  (1) 
The  identity  of  the  person  covered  by  Item 
5(c)  who  effected  the  transaction:  (2)  the  date 
of  the  transaction:  (3)  the  amount  of 
securities  involved:  (4)  the  price  per  share  or 
unit:  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  otherperson  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  fitim,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified. 

(e)  If  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the 
beneficial  owner  of  more  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  see  §  11.403(d)  and 
the  note  thereto. 

Item  6— Contracts,  Arrangements,  or 
Understandings  With  Respect  to  Securities 
of  the  Bank 

Furnish  information  as  to  any  contracts, 
arrangements,  or  understandings  with  any 
person  with  respect  to  any  securities  of  the 
bank,  including  but  not  limited  to  transfer  of 
any  of  the  securities,  joint  ventures,  loan  or 
option  arrangements,  puts  or  calls,  guaranties 
of  loans,  guaranties  against  loss  or  guaranties 
of  profits,  division  of  losses  or  profits,  or  the 
giving  or  withholding  of  proxies,  naming  any 
person  with  whom  such  contracts, 
arrangements,  or  understandings  have  been 
entered  into,  and  giving  the  details  thereof. 

Item  7— Material  To  Be  Filed  as  Exhibits 
Copies  of  all  requests  or  invitations  for 
tenders  or  advertisements  making  a  tender 
offer  or  requesting  or  inviting  lenders, 
additional  material  soliciting  or  requesting 
such  tender  offers,  solicitations  or 
recommendations  to  the  holders  of  the 
security  to  accept  or  reject  a  tender  offer  or 
request  or  invitation  for  tenders  shall  be  filed 
as  an  exhibit. 

Signature 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 
(Date)- 


(Signature)    — 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative, 
evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement 

(40  FR  30039.  July  17. 1975:  40  FR  32735.  Aug. 
4, 1975.  as  amended  at  43  FR  60548.  Dec.  26, 
1978:  44  FR  69620,  Dec.  4, 1979] 


S 1 1.491    Short  f  onn  acqutoitlon/ 
owfMTship  statMiMot  to  IM  fUed  uiHter 
McthMi  13(d)  or  section  13<g)  of  tlw 
Exchange  Act  (Form  F-1 1  A). 

Comptroller  of  the  Currency  Form  F-llA 

Short  Form  Ownership  Statement  To  Be  Fifed 
Pursuant  to  Section  13(d)  of  the  Securities 
Exchange  Act  of  1934  §  11.401(b)  and 
Amendments  Thereto  F/ikd  Pursuant  to 
§  11.102(b)  ^ 

(Amendment  No. ) 

(Name  of  Bank] 

(Title  of  Class  of  Securities] 

(CUSIP  Number) 

The  information  required  in  the 
remainder  of  this  cover  page  shall  not  be 
deemed  to  be  "filed"  for  the  purpose  of 
section  18  of  the  Securities  Exchange 
Act  of  1934  ("Act")  or  otherwise  subject 
to  the  liabilities  of  that  section  of  the 
Act  but  shall  be  subject  to  all  other 
provisions  of  the  Act  (however,  see  the 
Note). 

(1)  Names  of  Reporting  Person  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person 


(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 

fa) 

(b)  


(3)  Citizenship  or  Place  of  Organization 
Number  of  Shares  Beneficially  Owned  by 

Each  Reporting  Person  With: 

(4)  Sole  Voting  Power 

(5)  Shared  Voting  Power 


(6J  Sole  Dispositive  Power 
(7)  Shared  Dispositive  Power 


(8)  Aggregate  Amount  Beneficially  Owned 
by  Each  Reporting  Person 

(9)  If  the  Aggregate  Amount  in  Row  8 
Excludes  Certain  Shares  hst  the  Number  of 
Excluded  Shares  (See  Instructions) 

(10)  Percent  of  Class  Represented  in  Row  8 

(11)  Type  of  Reporting  Person  (See 
Instructions) 


Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e.,  each  person  required  to  sign  the 
form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  for  Complying  With  Form  F- 
llA."  below). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  in  a  group  is 
disclaimed  or  the  reporting  person  describes 
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a  relationship  with  other  persons  but  does 
not  affirm  the  existence  of  a  group,  please 
check  row  2(b)  [unless  a  joint  filing  pursuai 
to  S  11.401(e)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Citizenship  of  Place  of  Organization- 
Fumish  citizenship  if  the  named  reporting  . 
person  is  a  natural  person.  Otherwise,  fiun 
place  of  organization. 

(4}-{8).  (10)  Aggregate  Amount  Beneficia. 
Owned  By  Each  Reporting  Person  etc. — 
Rows  (4)  through  (8)  inclusive,  and  (10)  are 
be  completed  in  accordance  with  the 
provisions  of  Item  4  of  Form  F-llA.  All 
percentages  are  to  be  rounded  off  to  the 
nearest  tendi  (one  place  after  decimal  poin 

(12)  Type  of  Reporting  Person. — Please 
classify  each  "reporting  person"  according 
the  following  breakdown  (see  Item  3  of  For 
F-llA]  and  place  the  appropriate  symbol  o 
the  form: 


Category 


BrokarDMtar.. 
Bank 


Insuranca  Company... 
Investment  Company.. 
Investment  Adviser 


Employee  Benefit  Plan,  Pension  Fund,  or  Endow- 
ment Fund. 

Parent  Hotding  Company 

Corporation  ........ , 


IndMduiri.. 
Other _. 


Sym 


BO 

BK 
IC 

w 

lA 
EP 

HC 

00 

PN 

M 

OO 


Note. — Filing  person  may,  in  order  to  avo 
unnecessary  duplication,  answer  items  on  t 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cove 
page  item  or  items  provide  all  the  disclosur 
required  by  the  schedule  item.  Moreover, 
such  use  of  a  cover  page  item  will  restilt  in 
the  item  becoming  a  part  of  the  schedule  an 
accordingly  being  considered  as  "filed"  foe 
purposes  of  section  18  of  the  Secimties 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  section  13(d],  13(g],  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  ml 
and  regulations  thereimder,  the  ComptroUei 
of  the  Currency  is  authorized  to  solicit  the 
information  required  to  be  supplied  by  this 
schedule  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Socii 
Security  or  I.R.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
gertain  equity  securities.  This  statement  wiJ 
m  made  a  matter  of  public  record.  Therefoi 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Soci£ 
Security  or  I.R.S.  identification  nimibers,  m< 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Feders 
securities  laws  and  rules  promulgated 
Iheretmder. 
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a  reiatioiuhip  with  other  persons  but  does 
not  affirni  the  existence  of  a  group,  please 
check  row  2(b)  [unless  a  joint  Hling  pursuant 
to  S  ll.401(e]  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Citizenship  of  Place  of  Organization— 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  fiurnish. 
place  of  organization. 

(4}-(8).  (10)  Aggregate  Amount  Beneficially 
Owned  By  Each  Reporting  Person  etc. — 
Rows  (4)  through  (8)  inclusive,  and  (10)  are  to 
be  completed  in  accordance  with  the 
provisions  of  Item  4  of  Form  F-llA.  All 
percentages  are  to  be  rounded  off  to  the 
nearest  tenth  (one  place  after  decimal  point). 

(12)  Type  of  Reporting  Person. — Please 
classify  each  "reporting  person"  according  to 
the  following  breakdown  (see  Item  3  of  Form 
F-llA)  and  place  the  appropriate  symbol  on 
the  form: 


Category 

I^IMiJllll 

ayirawi 

P^vrDttftr 

BO 

Bw* 

BK 

Ir^^MTanM  Comp^^ „.....„.,... 

c 

ln«H«biMii<  CoT^y .. 

IV 

Employee  Bena«  Plan,  Paojion  Fund,  or  Endow- 
mem  Fund. 

M 
EP 

HC 

CO 

PN 

infvk*^                                                      ,     , 

M 

noiw 

GO 

Note. — Filing  person  may,  in  order  to  avoid 
unnecessary  duplication,  answer  items  on  the 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  schedule  item.  Moreover, 
such  use  of  a  cover  page  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
accordingly  being  considered  as  "Hied"  for 
purposes  of  section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  section  13(d),  13(g),  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Comptroller 
of  the  Currency  is  authorized  to  solicit  the 
information  required  to  be  supplied  by  this 
schedule  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
Be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
Iheretmder. 


Item  l(a>-^uiM  of  Bank 

Item  1(b)— Address  of  Bank's  Principal  Oftice 

Item  2<a) — Name  of  Person  Filing 

Item  2(b) — ^Address  of  Principal  Business 
Office  oc  if  None,  Residence 

Item  2(c)— Citizenship 

Item  2(d)— Title  of  Class  of  Securities 

Item  2(e)— Cusip  Number 

Item  3 — If  This  Statement  Is  Filed  Pursuant  to 
§  11.401(a)  or  §  11.402(b),  Check  Whether  the 
Person  Filing  Is  a         ^ 

(a)  [    ]  Broker  or  Dealer  registered  under 
section  15  of  the  Act 

(b)  [    ]  Bank  as  defined  in  section  3(a)(6)  of 
the  Act 

(c)  [    ]  Insurance  Company  as  defined  in 
section  3(a)(19)  of  the  Act 

(d)  [    ]  Investment  Company  registered 
under  section  8  of  the  Investment  Company 
Act 

(e)  (    ]  Investment  Adviser  registered 
under  section  203  of  the  Investment  Advisers 
Act  of  1940 

(f)  (    ]  Employee  Benefit  Plan,  Pension 
Fund  which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  Endowment  Fund 

(g)  [    ]  Parent  Holding  Company,  in 
accordance  with  5  11.401(a](l)(ii)(G)  (Note: 
See  Item  7) 

(h)  (    ]  Group,  in  accordance  with 
§  11.401{a)(l)(ii)(H) 

It«n4 — Ownership 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement,  or  as  of  the  last  day  of  any  month 
described  in  {  11.401  if  apphcable,  exceeds 
five  percent,  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  for  which  there  is  a  right  to  acquire. 

(a)  Amount  Beneficially  Owned 

(b)  Percent  of  Class 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sole  power  to  vote  or  to  direct  the  vote 


(ii)  shared  power  to  dispose  or  to  direct  the 
disposition  of 

(iii)  shared  power  to  dispose  or  to  direct 
the  disposition  of 

Instruction:  For  computation  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see  S  11.403(d)(1). 

Item  5 — Ownership  of  5  Percent  or  Less  of  a 
Class 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  percent  of  the  class  of 
securities,  check  the  following  (    ]. 

Instructions:  Dissolution  of  a  group 
requires  a  response  to  this  item. 

Item  6 — Ownership  of  More  Than  5  Percent 
on  Behalf  of  Another  Person 

If  any  other  person  is  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 


to  this  item  and,  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  employee 
benefit  plan,  pension  fund  or  endowment 
fund  is  not  required. 

Item  7 — Identification  and  Classification  of   - 
the  Suiisidiary  Which  Acquired  the  Security 
Being  Reported  on  by  the  Parent  Holding 
Company 

If  a  parent  holding  company  has  filed  this 
schedule,  pursuant  to  {  11.401(b](l)(ii)(G),  so 
indicate  under  Item  3(g)  and  attach  an  exhibit 
stating  the  identity  and  the  Item  3 
classification  of  the  relevant  subsidiary.  If  a 
parent  holding  company  has  filed  this 
schedule  pursuant  to  §  11.401(c),  attach  an 
exhibit  stating  the  identification  of  the 
relevant  subsidiary. 

Item  8— Identification  and  Classification  of 
Members  of  the  Group 

If  a  group  has  filed  this  schedule  pursuant 
to  S  11.401(b)(l)(ii)(H),  so  indicate  under  Item 
3(h)  and  attach  an  exhibit  stating  the  identity 
and  Item  3  classification  of  each  member  of 
the  group.  If  a  group  has  filed  this  schedule 
pursuant  to  S  11.401(c),  attach  an  exhibit 
stating  the  identity  of  each  member  of  the 
group. 

Item  9 — Notice  of  Dissolution  of  Group 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  filings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required,  by 
members  of  the  group,  in  their  individual 
capacity.  See  Item  5. 

Item  10— Ceitificatioa 

The  following  certification  shall  be  , 

included  if  the  statement  is  filed  pursuant  to 
§  11.401(b). 

By  signing  below  I  certify  that,  to  die  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  bank  and  were  not  acquired  in 
connection  with  or  as  a  participant  in  any 
transaction  having  such  purposes  or  effect. 

Signature. 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  troe, 
complete  and  correct 

Date 

Signature 

Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed,  or  by  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a  person 
by  his  authorized  representative  (other  than 
an  executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 


Federal  Reysti  f  /  Vol  50.  No.  210  /  Wedneaday.  October  3a  1985  /  Rnteg  and  Regulations 


m  shall  be  filed  witiil  the  sUteaMiri 
and  aay  title  of  ead^  peraoo  mAo 
tatemeat  ihaD  be  (yjied  or  printed 

s  signature.  | 

^our  copies  of  this  statement 

ill  exhibits,  should  b^  filed  with  the 

;r  of  the  Currency. 

Initial  statement  of 
)  of  acuity 
lion1«(a)ofMie 


Act 


ement  of  Beneficial  iHraership  of 

jant  to  ScctioB  lfi(a)|  of  liw 
Exchanxe  Act  of  193^  I 
nd  address  of  bank: 


nd  business  address  of  lepoitiiig 


iship  of  reporting  pe^ran  to  bank 
uctions  1  and  5] 


Table  II.— Puts,  c  lass. 


tarniMon  reqwed  by  ttw 

Ihe  bark  imtiriii. 
s  (apoHM  m  TMto  I 


ecunfeas  aji^iacl  lo 
tnmuetBm  HI) 


ie  instruction  15]. 

atement 


(4)  Nature  of  event  requiring  the  filing  of  this 
statement: 

n  Assumption  of  (foectonhipL 

a  Appointed  policy-making  officer  (see 

instruction  1). 

D  Became  10%  o%vner. 

D  Newly  registered  bank. 

(5)  If  an  amendment  give  date  of  statement 
which  is  being  amended:  

(6)  Date  of  event  requiring  filing  of  tins  state- 
ment: (see  instruction  ej 

TA8I.E  I.— Securities  benefiomxy  ouvneo 

Fumot)  ma  ntaraufeon  nourad  by  Yw  totoainf  lAte  at  «• 
Mcuntns  ol  Ihe  bank  benofioaay  owned  (kac%  «  indl- 
reaty  by  Ihe  feponaig  pecson,  wckidwy  >in>»iitlt  aa^ 
MS  M  adudng  «yls.  dls.  «ptiw«  ana  ««iar  rtMi  «r 
«*!»*«»»  r«]urad  to  be  raportad  in  Tabia  H  (aee  maauo- 
lian  7). 


,  OPTIONS  AND  OTHER  MGHTS  OR  OBUBATIOMS 

jpUOiia  and  ottiar  rigf 
trbuy  or  aal.  or  ba  n 
>gwatien(^  to  buy  i 


taiowng  table  a*  to  al  putt.  cala.  optiona  and  other  rights  or  oMgatoa  « 
■^  •»•*«*••  ""POrtng  person  mqr  buy  or  aal.  or  be  raqurad  tofa>vor  sa 
raoie  iMnantt  aanad  by  Ihe  bank  artieh  gwa  tie  nt^  to  buy  oSor  aacuiitias  of  t 


(3>— AffloufK  ot 

sacuntea  aubiect  to 

option  (see 

instiuctan  13) 


(4)— Purchase  or 
tatopnoeof 

Ito 


g)-qatoa< 
Expimon  of 


ToFOe! 

mt  on  this  form  is  renuired  to  be 
ry  person  who.  at  the  lime  any 
ity  securities  of  a  bank  becomes 
nrsuant  to  section  12  of  the 
ct  |i)  is  directly  or  hiiirectfy  the 
wner  of  more  than  !•  percent  of 
)r  (ii)  is  a  director  onofficer  of  the 
is  the  issuer  of  such  Isecurities, 
y  person  who  thereafter  becomes 
ficial  owner,  directof.  or  officer, 
becomes  such  a  beneficial  owner, 
iffjcer,  and  who  has  any  right  or 
uch  as  puts,  calls  orjoptioos. 
which  such  person  osay  htiy  or 
quired  to  buy  or  seil^  securities  of 
le  term  "officer"  means  a 
'  the  Board  of  Direct«r^  Vice 
the  Board.  Chainnap  of  tfae 
ommittee.  President.  Vice 


Comptroller,  and  any  other  person  who 
participates  in  major  policymaking  functioos 
of  the  bank.  la  some  banks  (particularly 
banks  with  officers  bearing  titles  such  as 
Execative  Vice  President  Senior  Vice 
President  or  First  Vice  President  as  %veU  as  a 
number  of  "Vice  Presidents"),  sane  or  ail 
"Vice  Presidents"  do  not  participate  in  maior 
pohcy-tnaking  functions,  and  such  persons 
are  not  officers  for  the  purpose  of  this 
statement 


2.  Whaa 


AreToBaFBed 


(cept  as  indicated  in 


ashier,  Tueasurer.  St  cietarjr. 


the  next 


Persons  who  hold  any  of  the  relationships 
spiecified  in  Instruction  1  when  any  class  of 
equity  securities  of  the  bank  becomes 
registered  pursuant  to  section  12  of  the  Act 
are  required  to  file  a  statement  on  this  form 
within  10  days  after  the  date  such  registration 
becomes  effective.  Persons  who  subsequently 
assume  any  of  the  relationships  specified  in 
Instractiaa  1  are  requred  to  file  a  stateatent 
within  10  days  after  assnming  such 
relationship.  Statements  are  not  deemed  to 
have  been  filed  with  the  Comptroller  of  the 
Currency  or  an  exchange  until  they  have 
actually  been  received  by  the  ComptroUer  of 
the  Ciincacy  or  soch  exchai^e. 


S.  Whaaa  aari  Hms  StaiaiiMnto  Am  Ta  Be 
Hied 

One  signed  copy  and  three  reproduced 
copies  of  each  statement  shaU  be  filed  with 
the  Comptroller  of  the  Currency,  Washiogtao, 
D.C.  20219.  One  signed  copy  thereof  shall 
also  be  filed  with  each  exchange  on  which 
any  class  of  equity  securities  of  the  bank  is 
listed.  However,  if  such  bank  has,  in 
accordance  with  S  11.410(a)(3)  of  Part  11, 
designated  a  single  exchange  to  receive 
statements,  the  statement  need  only  be  filed 
with  the  Comptroller  of  the  Currency  and  the 
designated  exchaqge. 


A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank 
whidi  hag  such  securities  registered  in  the 
manner  specified  in  Instruction  1,  and  as  to 
which  any  of  the  relationships  specified  in 
that  Instruction  are  held  by  any  of  the 
persons  thpryjn  specified. 

5.  RelaHnnship  of  ReportiBg  Person  to  Bank 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank;  ibr  example, 
"Director",  "Director  and  Vice  President". 
"Beneficial  owner  of  more  than  10  percent  of 
the  bank's  rnrnmnn  stock",  etc. 

6.  Date  aa  of  Which  ""-^fi^i''  OwnetaUp  is 
ToBeGfvea 

The  information  as  to  beneficial  ownership 
of  securities,  including  those  subject  to  puts, 
caUs,  options,  wafrants.  and  so  forth,  stnB  be 
given  as  of  the  date  on  which  the  event 
occurred  which  req«iires  the  fiKng  of  a 
statement  on  this  form,  for  example,  when 
registration  of  equity  securities  of  the  baric 
becomes  effective  porsuant  to  section  12  of 
the  Act  or  when  the  person  whose  ownership 
is  reported  beooraes  a  director  or  officer  of 
the  bank  or  beoonws  the  beneficial  owner  of 
more  than  10  percent  of  a  class  of  registered 
equity  secarities  of  the  bank. 

7.  Securities  To  Be  Raported 

Persons  specified  in  Instruction  1  above 
shall  include  information  as  to  their 
beneficial  ownership  of  all  classes  of  equity 
securities  of  die  bank,  even  though  one  or 
more  of  soch  classes  may  not  be  registered 
punaant  to  section  12  of  the  Act. 

8.  Statement  Kequirad  Altbough  No  Securitias 
are  Owned 

If  any  person  required  to  file  a  statement 
on  this  form  does  not  o«m  any  secarities 
required  to  be  reported,  a  statement  on  diis 
form  shall  be  fileid  to  repeal  diat  fact 

9.  Reporting  of  Ownership  in  Certain  Cases 

(a)  When  two  or  miMe  securities  are  owned 
as  a  unit  such  aa  debentures  and 
transferrabk  warrants  to  purchase  common 
stock,  report  each  security  separately  ami 
describe  the  unit  relationship  in  the  space 
provided  for  remarks  following  Table  Q  of  die 
Form.  If  one  or  more  of  the  securities 
comprising  the  unit  is  not  required  to  be 
reported,  the  other  security  or  securities  shall 
be  reported  separately  and  the  unit 
relationship  described  as  indicated  above. 

(b)  In  reportii^  the  ownership  of  a 
convertible  security  or  a  transferrable 
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warrant  the  number  of  shares  or  units 
subject  to  the  conversion  privilege  and  the 
conversion  or  exercise  price  per  share  or  ui 
shall  be  set  forth  in  the  "Remarks"  space 
following  Table  II.  Transferrable  warrants 
issued  by  the  bank  with  respect  to  any  clas 
of  the  bank's  equity  securities  shall  be 
reported  in  Table  I  (in  which  case  the       ^ 
exercise  price  and  date  of  expiration  of  the 
warrant  shall  be  reported  on  the  "Remarks' 
space  following  Table  II.) 

(c)  Securities  owned  indirectly  shall  be 
reported  on  separate  lines  fi^m  those  owne 
directly  and  also  from  those  owned  through 
different  type  of  indirect  onvnership. 

10.  Title  of  Equity  Security 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distinguish  it  from  ai 
securities  of  other  classes  issued  by  the  bai 

11.  Nature  of  Ownership— Table  I 

Under  "Nature  of  ownership",  state 
whether  ownerahip  of  the  equity  securities  J 
"direct"  or  "indirect".  If  the  ownership  is 
indirect,  i.e.,  through  a  partnership, 
corporation,  trust  or  other  entity,  indicate  ij 
a  footnote  or  other  appropriate  manner  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned. 
The  fact  that  equity  securities  are  held  in  th 
name  of  a  broker  or  other  nominee  does  not 
of  itself,  constitute  indirect  ownership.  Equi 
securities  owned  indirectly  shall  be  reportei 
on  separate  lines  from  those  owned  directly 
and  also  bom  those  owned  through  a 
different  type  of  indirect  ownership.  See  als 
the  provisions  of  §  11.410(d)  of  this  part 
relating  to  the  reporting  of  ownership  of 
securities  held  in  trust 

Table  I.— S 

FumiOi  the  Intormatton  raqulrad  by  Ihit  latita  tor  rt  e>^V 

d  puts,  ciMi.  option 


(1)— Title  of  securitlea 
(see  insttuclwn  7) 


(2)-Oa<eo< 

baneaction  (see 

instmction  8) 


(3)-AflNI 
0»( 


Table 

Furnish  the  Mormabon  required  by  the  lolkNnng  table  lor 
as  "options")  to  buy  or  sel  securibas  d  ihe  benk.  (S 
buy  securities  ol  ttw  bank  are  to  be  reportod  In  Table 


(1)— Title  ol  securities 

(2>-Oatool 

Iranaaction  (sea 

inabucbonS) 

(3)-Natu 
(seemsl 

Remai^  (see  instructions  11  and  IS) 

Date  of  statement 

Signature ~..... 
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warrant,  the  number  of  shares  or  units 
subject  to  the  conversion  privilege  and  the 
conversion  or  exercise  price  per  share  or  unit 
shall  be  set  forth  in  the  "Remarks"  space 
following  Table  II.  Transferrable  warrants 
issued  by  the  bank  with  respect  to  any  class 
of  the  bank's  equity  securities  shall  be 
reported  in  Table  I  (in  which  case  the       ^ 
exercise  price  and  date  of  expiration  of  the 
warrant  shall  be  reported  on  the  "Remarks" 
space  following  Table  U.) 

(c)  Securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through  a 
different  type  of  indirect  ownership. 

10.  Title  of  Equity  Security 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distinguish  it  from  any 
securities  of  other  classes  issued  by  the  bank. 

11.  Nature  of  Ownerahip— TaUe  I 

Under  "Nature  of  ownership",  state 
whether  onvnership  of  the  equity  securities  is 
"direct"  or  "indirect".  If  the  ownership  is 
indirect,  i.e.,  through  a  partnership, 
corporation,  trust,  or  other  entity,  indicate  in 
a  footnote  or  other  appropriate  manner  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned. 
The  fact  that  equity  securities  are  held  in  the 
name  of  a  broker  or  other  nominee  does  not 
of  itself,  constitute  indirect  ownership.  Equity 
securities  owned  indirectly  shall  be  reported 
on  separate  lines  from  those  owned  directly 
and  also  frt>m  those  owned  through  a 
different  type  of  indirect  ownership.  See  also 
the  provisions  of  {  11.410(d)  of  this  part 
relating  to  the  reporting  of  ownership  of 
securities  held  in  trust 


12.  Statement  of  Amount  0%vned 

In  stating  the  amount  of  equity  securities 
beneficially  owned,  give  the  face  amount  of 
convertible  debt  securities  or  the  number  of 
shares  of  stock  or  other  units  of  other 
securities.  In  the  case  of  equity  secxirities 
owned  indirectly,  the  entire  amount  of  equity 
securities  owned  by  the  partnership, 
corporation,  trust  or  other  entity  shall  be 
stated.  The  person  whose  ownership  is 
reported  may,  if  he  so  desires,  also  indicate 
in  a  footnote  or  other  appropriate  manner  the 
extent  of  his  interest  in  the  partnership, 
corporation,  trust  or  other  entity. 

13.  Puts,  Calls,  Options  and  CMher  Rights— 
TaUeO 

The  terms  "puts"  and  "calls"  in  Table  U 
include,  in  addition  to  separate  puts  and 
calls,  any  combination  of  the  two,  such  as 
spreads,  straddles,  strips  and  straps.  In 
reporting  the  nature  of  the  option  in  Column  2 
of  Table  n,  state  whether  it  represents  a  right 
to  buy,  a  right  to  sell,  an  obligation  to  buy  or 
an  obligation  to  sell  the  securities  subject  to 
the  option. 

14.  Price  at  Which  Options  May  Be  Exeidsed 

If  a  warrant  is  not  presently  exercisable, 
state  the  price  at  which  it  %vill  first  become 
exercisable.  If  a  warrant  put  call  or  option  is 
exercisable  at  various  increasing  prices,  state 
the  price  at  which  it  is  presently  exercisable. 

15.  Inclusion  of  Additional  Infonnation 

A  statement  may  include  any  additional 
information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 


16.  Signature 

If  the  statement  is  filed  for  a  corporatibn, 
partnership,  trust  etc.,  the  name  of  the 
oi^ganization  shall  appear  over  the  signature 
of  the  officer  or  other  person  authorized  to 
sign  the  statement.  If  the  statement  is  filed  for 
an  individual,  it  shall  be  signed  by  him  or . 
specifically  on  his  behalf  by  a  person 
authorized  to  sign  for  him. 

$11,493    Statemwit  of  Changes  in 
b«n«ficiai  ownership  of  equity  securities  to 
be  filed  under  Section  16(a)  of  the 
Exchange  Act  (Form  F-S). 

FonnF-8 

Statement  of  Changes  in  Beneficial 
Ownership  of  Securities 

Fded  Pursuant  to  Section  16[a)  of  the 
Securities  Exchange  Act  of  1S34 

(1)  Name  and  address  of  bank: 


(2)  Name  and  business  address  of  reporting 
person: 


(3)  Relationship  of  reporting  person  to  bank: 
(see  instructions  1  and  S) 

(4)  Statement  for  calendar  month  of: 
(month) (year) 

(5)  If  an  amendment,  give  date  of  statement 
which  is  being  amended: 


Table  I.— SECURtnEs  bought,  solo,  or  otherwise  acquired  or  disposed  of 


FumiOi  the  intomation  raqulrad  by  INt  taUe  tor  ■■  changes  in  ownership  during  the  month  and  tor  fnonlh.end  ownenhip  (lee  instnininn  6).  Tranaacliont  invoMng  ttie  acquisitnn  or  i*fp>?r«iff" 

Q*  putt,  cali.  opiiont  or  other  rightt  or  oMlstiont  to  twy  or  eel  securities  o<  the  b«ik  iMI  be  rarnrtsd  in  Table  H. 

(1)-Title  of  aecuritiet 

(■ee  inttvction  7) 

C2)-Oa<eol 

bwiaaction  (aee 

inelruction  8) 

(3>— Amount  acqiirad 

ot  dnpoeed  ot  (see 

instruction  9) 

(4)-MMirao( 

owner  tlvp  of 

aecuntiei  acquired  or 

dUpoead  oTlaee 

inekuction  10) 

(Sh- Character  ot 
nnsacSon  (see 
instruction  11) 

(6)— Purchase  or  sate 

pncs  per  share  or 

other  unit  (see 

msmidion  12) 

(7>— Amount  owned 
-  at  monttvend  (see 
inskucSon  13) 

(8)-Nakmol 
ownershv  at  month- 
end  (see  inatnicSon 
10) 

Table  II.— fVrs,  calls,  options,  and  other  rights  or  obligations 

Furnish  the  Inlormalion  required  t>y  the  (ollowing  table  for  aH  changes  in  ownership,  and  tor  monlh-erxl  ownership.  o4  any  put  cal.  option  or 
as  "options")  to  buy  or  sel  securities  of  the  ber*.  (See  nstnictions  6  and  14.)  However,  the  acquiaition  or  disposibon  of  transferraUe 
buy  securities  of  the  bank  are  to  be  reported  in  Table  I.  Options  esempted  by  f  11.410(a)  of  Siis  pert  need  not  be  reported. 


nghl  or  oUgelion  (al  fwrewelter  reterred  to 
-  asued  by  the  barti  whch  give  the  n|^  to 


(1)— Titto  of  securities 

(see  instruction  7) 

(2>-OBteof 

tranytion  (see 

instruction  8) 

(3)-Natore  of  option 
(see  inetnjcSon  14) 

(4)— Amount  of 

option  (aee 
kMruciion  9) 

(5)-Chvac«er  of 

transaction,  if  any, 

reported  (see 

instruction  11) 

(S) — Pifchase  or  sate 

price  of  secunties 

subject  to  option  (see 

inasudion  12) 

(7)j-OatBof 
eipiraSon  of  option 

(8>— Amount  owned 

almonlh«nd  (see 

ins»uc*an13) 

RemaHcs  (see  instructions  11  and  15) 

Date  of  statemetit 

Signature 


Instnictions 

1 — Persons  Required  To  File  Statements 

A  statement  on  this  form  is  required  to  be 
filed  by  every  person  who  at  any  time  during 
any  calendar  month  was  (i)  directly  or 
indirectly  the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  securities  of 
a  bank  registered  pursuant  to  section  12  of 


the  Securities  Exchange  Act  of  1934  (the  Act), 
or  (ii)  a  director  or  officer  of  the  bank  which 
is  the  issuer  of  such  securities,  and  who 
during  such  month  had  any  change  in  the 
nature  or  amoiut  of  his  beneficial  ownership 
of  any  class  of  equity  securities,  or  any  puts, 
calls,  options  or  other  rights  or  obligations 
relating  to  such  securities  of  such  bank.  The 
term  "officer"  means  a  Chairman  of  the 
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Krectors.  Vice  Chairman  of  Ae 
ainaao  of  the  Execuf  ve  rniMnittr«. 

Vice  ftwideat  (exci 

t  aenlenoej.  Caahier. 
ComptroUer.  and 
apates  ia  ouiior  poli 

)/  the  baxtL  In  tame , 

ly  banks  with  oHice^  beariag  (idea 
ecutive  Vice  Presid^t  Senior  Vice 
or  First  Vice  Presidefit.  as  well  as  a 
"Vice  Presidents"),  ^ome  or  aU 
idents"  do  not  partidpate  io  malor 
:ing  functioaa,  and  sfch  persons 
icers  for  the  purpoaef  of  this 


ibJi 


iUtements  are  To  B«i  Hlad 

Its  are  required  to  b4  £3ed  on  or 

lOih  day  after  the  enp]  of  each 

onlh  in  which  any  i 

mount  of  beneficial  ( 

statements  are  not  d^med  to  have 

mth  Ihe  Comptroller! of  the 

r  an  exchange  until  iiey  have 


IB  the 


ea  received  by  the 
:y  or  such  exchange 


iptroUerof 


Filed 

luced 
filed  with 
Washington. 


Matemenis  are  To 

ed  copy  and  three 

ich  statement  shall 

oiler  of  the  Currem 

One  signed  copy  th^eof  shall 

i  with  each  exchange  on  which 

r  equity  securities  of  !the  bank  is 

ever,  if  such  bank  has.  in 

with  S  11.410(aJ(3)  4f  Part  11. 
a  single  exchange  to  receive 

the  statement  need  bnly  be  filed 
mptroller  of  the  Cun  ency  and  the 
exchange. 

t  Statement  for  Eacl  Baok 

te  statement  shall  be  filed  with 
16  equity  securities  ( f  each  bank. 

ship  of  Reporting  P(  rson  to  Bank 

jeariy  the  relationsb  ip  of  the 
^rson  to  the  hank,  fm  example. 
Director  and  Vice  f  resident", 
owner  of  more  than  10  percent  of 
:ommon  stock,"  etc. 

ions  and  Holdings  T  >  Be 

IS  required  to  Tile  sta  tements  on 
ail  include  in  their  si  atements  all 
ing  the  calendar  moi  ith  in  their 
wnership  and  their  I  eneficial 
It  Ihe  end  of  the  mor  th  of  all 
}ujty  securities  of  th  >  bank,  even 
or  more  such  classes  may  not  be 
ursuant  to  section  li  of  the  Act. 
irector  or  officer  whi  \  is  required 
emeni  on  Form  F-fl  i  inth  respect 
ge  in  his  beneficial  o  tvnership  of 
ities  which  occurs  w  ithin  6 
r  he  became  a  direct  jr  or  officer 
within  6  months  aft  r-  eqnity 
'  such  bank  first  bec4  une 
ursuant  to  section  12  of  the  Act, 
;  in  the  first  such  sta  tement  the 
called  for  by  Form  I  -8  with 
1  changes  in  his  ben<  tficial 
if  equity  securities  of  such  bank 
red  within  8  months  prior  to  ttie 
hanges  whit^  requii  es  the  filing 
;ms?nt. 


(c)  Any  person  who  has  ceased  to  foe  a 
director  or  officer  of  a  bank  wiacfa  has  e<|aity 
securities  r^gislefed  porsoant  to  section  12  of 
the  Act  or  who  i»  a  direclor  or  officer  of  a 
bank  at  the  tine  it  ceased  to  have  any  equity 
securities  so  registered,  ahall  file  a  statemeat 
on  Form  F-8  with  respect  to  any  change  in  his 
beneficial  ownership  of  equity  securities  of 
such  bfuik  which  shall  occur  on  or  after  the 
date  on  which  he  ceased  to  be  such  director 
or  officer,  or  the  date  on  which  the  bank 
ceased  to  have  any  equity  securities  so 
registered,  as  the  case  may  be.  if  such  chaage 
shall  occur  within  S  months  after  any  change 
In  his  beneficial  ownership  of  such  securities 
prior  to  such  date.  The  statemeat  on  Form  F- 
8  shall  be  filed  within  10  days  after  the  end  of 
the  month  in  which  the  reported  change  in 
beneficial  ownership  occurs. 

(d)  Every  change  in  beneficial  ownership 
shall  be  reported  even  though  pnrdiases  and 
sales  during  tlw  month  are  equal  or  the 
chaqge  invohres  only  the  nature  of  beneficial 
ownership  (for  example,  from  direct  to 
indirect  ownership  or  from  one  type  of 
indirect  ownership  to  anodrer).  BeneJBcial 
ownership  at  the  end  of  the  month  of  all 
classes  of  equity  securities  of  the  bank  shall 
be  shown  even  though  there  has  been  no 
reportable  change  dwing  the  mondi  in  the 
ownership  of  eqaity  securitiee  of  a  particular 
claas. 

(e)  When  a  transaction  relates  to  the 
acquisition  or  (bspoaitiaB  of  two  or  more 
securities  as  a  unit,  such  as  debentures  and 
transferrable  warrants  to  purchase  common 
stock  of  the  bank,  each  security  shall  be 
treated  separately  for  the  purpose  of 
reporting  the  transactian.  Thus,  in  reporting 
the  purchase  of  debentures  and  transferrable 
warrants  for  caaunoa  stock  as  units,  report 
the  debentures  purchase  and  the  warrant 
purchase  separately  and  use  the  'Remarks" 
space  to  describe  the  unit  relationship. 

(f)  In  reporting  the  acquisition  or 
disposition  of  a  convertible  security  or  a 
transferrable  wrarrant  the  number  of  shares 
or  units  subject  to  the  conversion  privilege  or 
warrant  and  the  conversion  or  exercise  price 
per  share  or  unit  shall  be  set  forth  in  the 
"Remarks"  space.  When  a  convertible 
security  is  converted  or  a  warrant  is 
exercised,  the  amount  of  securities  acquired 
as  a  result  of  such  conversion  or  exercise 
shall  be  reported  and.  in  addition,  the 
disposition  of  the  convertible  security  or 
warrant  shaD  be  reported  as  a  separate 
transaction. 

tg)  Securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  ovmed 
directly  and  also  from  those  owned  through  a 
different  type  of  indirect  ownership. 

(h)  The  acquisition,  disposition,  exercise  or 
expiration  of  a  put,  call,  option  or  other  right 
or  obligation  to  buy  or  sell  securities  (all 
hereinafter  referred  to  as  "options")  involves 
a  change  in  beneficial  ownership  of  the 
security  subject  to  the  option  and  shall  be 
reported  in  Table  11.  H  such  option  is 
exercised,  the  exercise  transaction  shall  be 
reported  in  Table  U  and  the  acquisition  or 
disposition  of  the  security  subject  to  the 
option  shall  be  reported  in  Table  L 
Transferrable  warrants  issued  by  the  bank 
with  respect  to  any  class  of  the  bank's  equity 
securities  shall  be  reported  in  Table  I  (in 


which  case  the  exercise  price  and  date  of 
expiration  of  the  warrant  ahall  be  reported  in 
the  l^emarks"  space.)  Options  exempted  by 
the  provisions  of  §  11.410(e)  of  this  part  need 
not  be  reported. 

7— Tltla  of  Eqoity  Secnity 

The  statement  of  the  title  of  an  equity 
security  shoidd  clearly  distinguish  H  from  any 
securities  of  other  classes  issued  by  the  bank. 
See  instruction  6  with  respect  to  the  separate 
reporting  of  two  or  more  securities  aoquirad 
asaanit 

S— Date  of  IVansaction 

The  exact  date  (month,  day,  and  year)  of 
each  transactioa  shall  be  stated  oppoaite  tfae 
amount  iavolved  in  the  transaction. 

9— Statement  of  Amounts  of  Equity  Securities 

In  stating  the  amonnt  of  equity  securities 
acquired,  disposed  of,  or  beneficiafiy  owned. 
give  the  face  amosnt  of  convertible  debt 
securities  or  the  number  of  shoes  at  stodc  or 
other  units  of  other  securitieB.  In  the  case  of 
equity  secorities  o%vned  indirectly,  the  entire 
amount  of  equity  securities  involved  in  the 
transaction  or  owned  by  the  partnership, 
corporation,  trast,  or  other  entity  shall  be 
stated.  TTie  person  whose  ownership  is 
reported  may.  if  he  so  desires,  also  indicate 
in  a  footnote  or  other  appropriate  maimer,  the 
extent  of  his  interest  in  the  transaction  or 
holdings  of  the  partnership,  corporation,  tmst. 
or  other  entity. 

10— Nature  of  OwaeiaUp 

Under  "Nature  of  ownership,"  state 
whether  ownership  of  the  equity  securities  is 
"direct"  or  "indirect."  If  the  ownership  is 
indirect  i-e.,  through  a  partnership, 
corporation,  trust  or  other  entity,  indicate  in 
a  footnote  or  otlier  appropriate  manner  the 
name  or  identity  of  the  medium  through 
which  the  securities  are  indirectly  owned. 
The  fact  that  equity  securities  are  held  in  the 
name  of  a  broker  or  other  nominee  does  not 
of  itself,  constitute  indirect  ownership.  Equity 
securities  owned  indirectly  shall  be  reported 
on  separate  lines  from  those  owned  directly 
and  also  from  those  owned  through  a 
different  type  of  indirect  ownership.  See  also 
the  provisions  of  $  11.410(d]  of  this  part 
relating  to  the  reporting  of  ownership  of 
securities  held  m  trust. 

11 — Character  of  Transaction 

State  whether  the  transaction  was  an 
acquisition  or  a  disposition.  If  the  transaction 
in  equity  securities  was  with  the  bank,  so 
state.  If  it  involved  the  purchase  of  equity 
securities  through  the  exercise  of  warrants  or 
options,  so  state,  give  the  termination  date  of 
the  option  or  warrant,  and  give  the  exercise 
price  per  share.  In  such  case,  the  appropriate 
entries  shall  be  made  in  Table  II  as  well  as 
Table  I.  If  any  other  purchase  or  sale  was 
effected  otherwise  than  in  the  open  market 
that  fact  shall  be  indicated.  If  the  transaction 
was  not  a  purchase  or  sale,  indicate  its 
character  for  example,  gift  or  stock  dividend, 
stock  split,  or  other  type  of  pro  rata 
distribution,  etc.,*^s  the  case  may  be.  The 
foregoing  information  may  be  appropriately 
set  forth  in  the  table  or,  if  more  space  is 
needed,  under  "Remarks"  below  Table  II, 
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U-Aiccfaaaa  or  Sale  FkiGe  of  Sacudtiaa 

(a)  If  mgr  tnwrtian  leported  in  IMle  i 
hivolved  a  piirchnc  «r  aak  of  aectvitiea  for 
cash,  indudi^  the  exeidw  of  nn  option, 
state  in  fVilnmn  B  thepiirdiase  price  par 
•hare  or  oflier  unit  exduaive  of  tirokerage 
commissions  or  other  costs  of  execution.  If 
the  transaction  was  only  partly  for  cash  anc 
partly  for  other  oonaidetatioa.  state  tfae 
amount  of  canh  per  ahara  or  other  unit  and 
the  nature  of  the  additional  consideration. 
Column  6  need  not  be  answered  for 
transactions  not  iRvahriiQ  cash. 

(b|  vVlien  tivo  or  more  eocwWes  are 
purchased  or  aold  «■  a  wM  ^M  iHtowtioa 
6(a)  Aavei  th*  pwdiue  ar  sale  pttee  of  Mm 
unit  sMi  be  stated  aeiEt  Io  one  of  Ihe  listed 
■eciuities  and  rnm  uriiiiMMiiil  to  the  other 
aecivity  or  securities.  Any  appropriate  detai 
may  be  givea  ia  <he  *1tenaiis~  space 
foUowingTaUeO. 

fc4  If  an  aplioa  sspscted  in  TaUe  ■  to 
exNdsable  at  siaiyiag  iacnaaing  prioaa.  stei 
in  Cofawn  •  of  that  tebls  Iks  price  at  which 
is  presently  t 


l^~~ossonctal  OwiwwtBfi  sn  Ebboi  vaonui 

Benefida)  ownersh^  at  the  end  of  the 
month  covered  by  the  statement  (Cohmins  7 
and  6  of  Table  I)  of  all  amounts  required  to 
be  reported  shall  be  shown  even  though  thei 
has  been  no  change  durii^  the  month  in  die 
owueiililp  of  securities  of  one  or  more 
Classes  9r  MBoante,  For  exampie,  a  person 
reporting  a  transacttoa  relatiiig  te  conmon 
stock  shall  ia  addtdan  to  pravidii«  aU  the 
inforauttoa  on  Table  I  reteting  to  sudi 
transaction,  report  the  asMMUt  of  prefeirad 
stock.  ooaMertible  debentures  etc  owned  al 
the  end  of  the  month.  In  addition,  any  optioi 
owned  at  the  end  of  the  month  should  be 
reported  hi  Table  0. 

14— Puts.  CaDs,Op6ops  and  Oflar  Rights 
Table  n 

The  terms  "puX"  aad  "call"  in  Table  H 
include,  in  addition  to  separate  puts  and 
calls,  ai\y  combination  of  the  two,  such  as 
spreads,  straddles,  strips  and  straps.  In 
reporting  the  nature  of  the  option  in  ColmnB 
of  Table  fl,  state  whether  it  represeRta  a  li^ 
to  buy,  a  right  to  seU.  an  obligahon  to  bay  oi 
an  obligatioa  to  seU  the  securities  subfect  to 
the  option. 

15 — Induaiaa  of  Addtienal  Infomatian 

A  statement  may  include  aqy  additional 
information  or  explanation  tieemed  relevant 
by  the  person  flUng  the  statement  ~ 

16— Signature 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust  etc.  Ihe  name  of  the 
organization  shaB  appear  over  the  signature 
of  the  officer  or  other  person  authorized  to 
si^  the  itntFinP"*  If  the  statement  is  filed  fi 
an  individual,  it  shall  he  signed  by  him  or 
apacifically  an  his  behalf  t^  a  person 
authorized  to  sign  for  him. 

Subpart  C    fjhanheUtr  MssMngi 

$11301    RaqulrBinaot  of  proxy/ 
Information  atatoment 

(aj  Ptoxy  slateaeaU.  No  soUdtatioo 
of  a  proxy  with  respect  to  sectirity  of  a 
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12->Ihiidiaaa  or  Sale  Ftkc  af  SaoidtiM 


(a)  If  Mqr  tmMdioo  mwrtsd  in  IMde  I 
involved  a  parckaM  «r  aak  of  aecuritiM  fur 
cash,  iadudiqg  the  exaidaa  of  an  opdoo. 
state  in  f-nlnmn  0  thepurdiase  price  par 
share  or  other  unit  exdiuive  of  brokerage 
commissions  or  other  costs  of  execution.  If 
the  transaction  was  only  partly  for  cash  and 
partly  for  otharoooaideiatioa.  slate  tfaa 
amount  of  caah  per  share  or  other  unit  and 
the  nature  of  the  additional  consideration. 
Colunm  8  need  not  be  answered  for 
transactiona  not  invohriqg  cash. 

(b)  When  two ormore eocwWee  are 
piirrhnnnd  nr  anld  am  ■  wit  (aw  iMtnirtiiin 
6(a)  Aovel.  the  parehBH  or  aale  price  of  tfw 
unit  sWi  be  atalad  aext  to  one  of  the  lisled 
securities  and  rroas  w ftiimif  ml  to  the  other 
security  or  securities.  Any  appropriate  details 
may  be  givea  in  <he  Itemailc^  epeoe 
following  TaUe  a 

fc)  If  as  optiosiseyoctod  ia  Taye  ■  ia 
exOTdsable  at  waiyiag  iacnaaing  priEoa.  aiate 
in  CobMHi  •  of  ^t  table  Iha  prtoe  at  which  it 
is  presently  eicarrienWa. 


13— Banfidsl 


SA  UBdOI  VAOOul 


Benefidal  ownership  at  the  end  of  the 
month  covered  by  the  statement  ^Columns  7 
and  8  of  Table  I)  of  all  antounts  i8<}uii>ed  to 
be  reported  shall  be  Aown  even  though  there 
has  been  no  change  duiii^  the  month  in  die 
ownership  of  securtties  of  one  or  more 
daeees  or  wmoBtwa.  For  exanQne.  a  person 
reporting  a  tranaacOon  relating  to  oonmon 
stock  shall  in  addMan  to  peovidii«  aU  the 
inforautMB  on  Table  I  relating  to  auch 
transaction,  eeport  the  BHoaat  of  preiened 
stock.  ooaMBrtible  debentures  etc  owned  at 
the  end  of  the  month.  In  additian.  any  options 
owned  at  (he  end  of  (he  month  should  bis 
reported  bi  Table  IL 

14— Puts.  CaDa.  Opdons  and  OOer  Kighle— 
Table  n 

The  terms  "put"  awi  "call"  in  Table  B 
include,  in  addition  to  separate  puts  and 
calls,  ai\y  combination  of  the  two,  such  as 
spreads,  straddles,  strips  and  straps.  In 
reporting  the  natore  of  the  option  in  Cotomn  3 
of  Table  n,  state  vriietfaer  it  represents  a  li^ 
to  buy,  a  ngbt  to  aeU.  an  obHgatton  to  b«y  or 
an  obHgatioB  to  aeU  the  securities  aid>iect  to 
the  option. 

15 — Indusian  of  AddHhwud  farfonnatioo 

A  statement  may  include  aqy  additional 
information  or  explanation  deemed  relevant 
by  the  petaon  filing  the  statement  ~ 

Ifi    Signature 

If  the  statement  is  filed  for  a  oorporatioB, 
partnership,  trust,  etc  the  name  of  the 
organization  shall  appear  over  the  signature 
of  the  officer  or  other  person  authorized  to 
si^  (he  atateneoL  ff  die  ita tenant  is  rded  for 
an  indhridual.  it  shall  be  ai^Md  by  him  or 
smrifirally  on  his  behalf  by  a  person 
authorized  to  aign  im  him. 


Subpart 


S 11301    RaquhsmMitofpioxy/ 
ktf  ormallon  aUtoment 

(a)  Proxy  stideaeaU.  No  aolidtotion 
of  a  proxy  with  respect  to  security  of  a 


bank  reigistered  under  sectkm  12  of  the 
Act  shall  be  nade  udImc  each  penoa 
solicited  is  Concurrently  furnished  at  has 
previouely  iMen  fumuhed  with  a  written 
proxy  atatement  coDtainiog  the 
information  required  by  Form  F-5. 

(b)  Information  siaJemeata.  If  any 
bank  having  socfa  a  aecority  outstanding 
fails  to  solidt  pnixies  from  the  hoiders 
of  any  such  security  in  aoch  a  manner  as 
to  reqiure  Am  famishing  of  audi  proxy 
statement  sack  Ijank  sfaafl  traaanut  to 
all  hohlen  of  recofd  of  soc^  secvity  a 
staleaunt  contajnfng  the  infomistion 
required  by  Fona  F-6,  with  a 
praminentiy  diqilayed  captioo  stating 
that  proxies  are  not  being  solicited.  The 
"infonnatioD  statement"  required  by  the 
preceding  sentence  shall  be  transmitted 
(1)  at  least  20  calendar  days  prior  to  any 
annual  or  other  neeting  of  tiw  holders  of 
such  security  at  whidi  such  holders  are 
entitled  to  vole,  or  (2)  in  the  caee  of 
corporate  actioB  taken  with  Ae  written 
authorization  or  consent  of  seciuily 
holders,  at  least  20  days  prior  to  the 
eaniest  date  on  wncn  ne  corporate 
action  may  be  taken. 

(c)  Statetnents.  A  proxy  statement  or 
an  uifuiiuation  statement  lequired  by 
this  paragraph  is  hereinafter  sometimes 
referred  to  as  a  "Statement" 

{11.902    Excspttons. 

Hie  requirements  of  this  Subpart  E 
shall  apply  to  every  solldtatian  of  a 
proxy  with  respect  to  securities 
registered  pursuant  to  section  12  of  the 
Act  whethier  or  not  trading  in  such 
seauitles  has  been  suspended,  excqit 
the  following: 

(a]  Any  solidtation  made  otherwise 
than  oo  behalf  of  the  bank  where  &e 
total  number  of  persons  solicited  is  not 
more  than  10. 

(b]  Any  solicitation  by  a  person  with 
respect  to  securities  canied  in  his  name 
or  ia  the  aaaie  of  his  nominee  (other 
than  as  voting  trustee)  or  held  io  his 
custody,  if  such  person — 

(1)  Receives  no  commission  or 
remuneratiao  for  such  solicitation, 
directly  or  indirectly,  other  dian 
reimbursement  of  reasonable  expenses; 

[2]  Furnishes  promptly  to  the  person 
solidted  a  copy  of  all  solidting  material 
with  respect  to  the  same  subject  oiatter 
or  meeting  received  from  ail  persons 
who  will  furnish  copies  thereof  for  such 
purpose  and  who  will,  if  requested, 
defray  the  reasonable  expenses  to  be 
incurred  in  forwarding  such  material; 
and 

(3)  In  additioa  does  no  more  than  (i) 
impartially  instruct  the  person  solicited 
to  forward  a  proxy  to  the  person,  if  any. 
to  whom  the  person  solicited  desires  to 
give  a  ptoK^  or  (iij  impartially  request 


from  the  penon  soKdted  instmctions  as 
to  the  anthority  to  be  mufeiied  by  the 
proxy  and  state  that  a  proxy  wiii  be 
given  if  no  instrnctioiis  are  received  by  a 
certain  date. 

(c)  Any  sobdtation  by  a  person  with 
resped  to  sectnties  of  wliich  he  is  tlie 
beneficial  owner. 

(d)  Any  solicitatwa  tluoogh  the 
medium  of  a  newspaper  advertisemeaA 
that  informs  security  holders  of  a  sourae 
from  which  they  may  obtain  oopiet  at  a 
proxy  stateaaent  form  of  proxy,  and  any 
other  sirfidtiBg  auterial  mad  does  no 
more  than  (1)  name  the  bank:  (2)  state 
the  reason  for  the  advertisement;  and  (S) 
identify  the  proposal  or  proposals  to  be 
acted  opoB  by  security  hoUers. 

(e)  Hbe  famishing  of  proxy  voting 
advice  by  any  persoa  (the  "advisor"}  to 
any  odier  pecaon  with  whom  the  advisor 
has  a  husiaess  relatiooship.  i£ 

(1)  Hie  advisor  renders  finandsl 
advice  in  the  on&iaiy  coarse  of  his 
business; 

(2)  The  advisor  discloses  to  the 
redpient  of  the  advice  any  signifikant 
relatiaDsfaip  with  te  bank  or  any  of  its 
afBliatea,  or  a  Aanhoida  propooeM  of 
the  matter  on  which  advice  is  g^ven,  as 
well  as  any  material  interest  of  the 
advisor  in  such  matter 

(3)  The  advisor  receives  no  special 
coanmssiOD  or  remuaaratton  fair 
fumishiag  the  proxy  voting  advice  from 
any  person  other  dmn  a  redpient  of  the 
advice  and  other  persons  who  receive 
similar  advice  imder  this  subsection: 
and 

(4)  The  proxy  voting  advice  is  not 
furnished  on  behalf  of  any  person 
solidting  proxies  or  oo  bdmlf  of  a 
participant  in  an  eleclian  sobbed  to  the 
provisioos  of  { 11311. 

(5)  Note.— The  solicitations  excepted  by 
par^raphs  (a)  and  {e]  remain  subject  to  the 
prohibiBons  against  false  and  misleading 
statements  in  i  11500. 


911303 
to 


Aonuai  report  to 


(a)  Any  statement  famished  on  behalf 
of  the  banik  diat  relates  to  an  annual 
meeting  of  security  holders  at  which 
directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  araraal 
report  to  such  security  holders  as 
follows.  Prorided.  htmrever,  Hiat-  a 
bank  is  not  reqmred  to  send  an  annual 
report  to  a  security  holder  of  record 
having  the  same  address  as  another 
security  holder  of  record,  provided  that 
(i)  such  security  holders  are  not  holding 
such  bank's  securities  in  nominee  name, 
(ii)  at  least  one  report  is  sent  to  a  holder 
of  record  at  that  address  and  (iii)  the 
holders  of  reconl  to  whom  a  report  is 
not  seat  agne  thereto  in  writiaff  and 
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state  law  requires  lotherwise.  a 
not  required  to  send  an  annual 
)r  proxy  statement  to  a  security 
if  (i)  an  annual  rep|ort  or  a  proxy 
!nt  for  two  consecutive  annual 
;s  or  (ii)  all,  and  al|  least  two, 
(if  sent  by  first  ciajss  mail)  in 
It  of  dividends  or  literest  on 
es  during  a  twelvej  month  period 
«n  mailed  to  such  I  security 
>  address  and  havt  been  returned 
erable  (although  ajbank's 
on  to  deliver  an  aiinuai  report  or 
statement  under  this  section  is 
ed  once  it  has  suc|i  security 
I  current  address): 
le  report  shall  include,  for  the 
id  its  subsidiaries,  consoUdated 
sheets  as  of  the  ei  id  of  each  of 
most  recent  fiscal  years  and 
nts  of  income  and  changes  in 
1  position  for  eacll  of  the  three 
:ent  fiscal  years  prepared  in 
nee  tvith  Subpart  i  The 
ns  of  99  11.911.  I1I913  to  11.918. 
40  shall  not  apply]  Any  financial 
nt  schedules  or  ex|iibit8  or 
!  financial  statem^ts  which 
erwise  be  require*!  in  filings 
Comptroller  may  be  omitted. 

-If  the  fiiuncial  statanenta  for  a 
ior  to  the  most  recently  completed 
ir  have  been  examin^  by  ■ 
tor  accountant  the  iieparate  report 
decessor  accountant  may  be 
1  (he  report  to  security  holders, 
the  bank  has  obtain^  from  the 
ior  accountant  a  reianied  report 
the  prior  f>eriod  presented,  (uid  the 
'  accountant  clearly  bidicates  in  the 
-agraph  of  his  or  her  report  (a)  that 
:ial  statements  of  th*  prior  period 
mined  by  other  accoluitants,  (b)  the 
eir  report  (c)  the  type  of  opinion 
1  by  the  predecessor  accountant 
le  substantive  reasons  therefor,  if  it 
:  than  unqualified  It  should  be 
wever.  that  the  separate  report  of 
icessoT  accountant  14  required  in 
th  the  Comptroller.  It  for  instance, 
:ial  statements  in  the  annual  report 
y  holders  are  incorp#rated  by 
in  a  Form  F-2.  the  siparate^  report 
tcessor  accountant  shall  be  filed  in 
in  Part  IV  as  a  financial  statement 

ancial  statements  land  notes 
hall  be  presented  in  roman  type 
)s  large  and  as  legible  as  10- 
>dem  type.  If  necessary  for 
mt  presentation,  t^e  financial 
its  may  be  in  rom^n  type  as 
1  as  legible  as  8-p<iint  modem 
types  shall  be  le^ed  at  least  2- 

I 
•  report  shall  contiin  the 
entary  Financial  Information 
by  S  11.832. 
i  report  shall  contain 
ion  concerning  Disagreements 


with  Accountants  on  Accounting  and 
Hnancial  Disclosure  required  by 
911.834. 

(5)(i)  The  report  shall  contain  the 
Selected  Financial  Data  required  by 
9  11.831. 

(ii)  The  report  shall  contain 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations  required  by  9  11.833. 

(6)  The  report  shall  contain  a  brief 
description  of  the  business  done  by  the 
banlc  and  its  subsidiaries  during  the 
most  recent  fiscal  year  which  will,  in  the 
opinion  of  management,  indicate  Uie 
genera]  nature  and  scope  of  the  business 
of  the  bank  and  its  subsidiaries. 

(7)  The  report  shall  identify  each  of 
the  bank's  directors  and  executive 
officers,  and  shall  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal 
business  of  any  organization  by  which 
such  person  is  so  employed. 

(8)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the  bank's 
common  equity  and  related  stockholder 
matters  required  by  9 11.821. 

(9)  Management's  proxy  statement,  or 
the  report  shall  contain  an  undertaking 
in  boldface  or  otherwise  reasonably 
prominent  type  to  provide  without 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  bank's  annual  report  of  Form 
F-2.  including  the  financial  statements 
and  the  financial  statement  schedules, 
required  to  be  filed  with  the  Comptroller 
pursuant  to  Rule  13a-l  imder  the  Act  for 
the  bank's  most  recent  fiscal  year,  and 
shaU  indicate  the  name  and  address  of 
the  person  to  whom  such  a  written 
request  is  to  be  directed.  In  the 
discretion  of  management  a  bank  need 
not  udertake  to  furnish  without  charge 
copies  of  all  exhibits  to  its  Form  F-2. 
provided  that  the  copy  of  the  annual 
report  on  Form  F-2  furnished  without 
charge  to  requesting  security  holders  is 
accompanied  by  a  list  briefly  describing 
all  the  exhibits  not  contained  therein 
and  indicating  that  the  bank  will  furnish 
any  exhibit  upon  the  payment  of  a 
specified  reasonable  fee  which  fee  shall 
be  limited  to  the  bank's  reasonable 
expenses  in  furnishing  such  exhibit  If 
the  bank's  annual  report  to  security 
holders  complies  %vith  all  of  the 
disclosure  requirements  of  Form  F-2  and 
is  filed  with  the  Comptroller  in 
satisfaction  of  its  Form  F-2  filing 
requirements,  such  bank  need  not 
furnish  a  separate  Form  F-2  to  security 
holders  who  receive  a  copy  of  such 
annua)  report 

Note. — Pursuant  to  the  undertaking 
required  by  the  above  paragraph  (a)(9),  a 
bank  shall  furnish  a  copy  of  its  annual  report 
on  Form  F-2  to  a  beneficial  owner  of  its 


seciuities  upon  receipt  of  a  written  request 
from  such  person.  Each  request  must  set  forth 
a  good  faith  representation  that  as  of  the 
record  date  for  the  annual  meeting  of  the 
bank's  security  holders,  the  person  maldng 
the  request  was  beneficial  owner  of  securities 
entided  to  vote  at  such  meeting. 

(10)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  any 
form  deemed  suitable  by  managment 
and  the  information  required  by 
subparagraphs  (a)(5)  to  (a)(10)  may  be 
presented  in  an  appendix  or  other 
separate  section  of  the  report,  provided 
that  the  attention  of  security  holders  is 
called  to  such  presentation. 

Note. — Banks  are  encouraged  to  utilize 
tables,  schedules,  charts,  and  graphic 
iUustratioDS  to  present  financial  information 
in  an  understandable  manner.  Any 
presentation  of  financial  information  must  be 
consistent  with  the  data  in  the  financial 
statements  contained  in  the  report  and.  if 
appropriate,  should  refer  to  relevant  portions 
of  the  financial  statements  and  notes  thereto. 

(11)  This  paragraph  (a)  shall  not 
apply,  however,  to  soUcitations  made  on 
beh^  of  the  bank  before  the  financial 
statements  are  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  bank  and  if  the  bank's  proxy 
statement  includes  an  undertaking  in 
boldface  type  to  furnish  such  annual 
report  to  all  persons  being  solicited,  at 
least  20  days  before  the  date  of  the 
meeting. 

(b)  Three  copies  of  the  report  sent  to 
security  holders  pursuant  to  this  rule 
shall  be  mailed  to  the  Comptroller  solely 
for  its  informatioa  not  later  than  the 
date  on  which  such  report  is  first  sent  or 
given  to  security  holders  or  the  date  on 
which  preliminary  copies  of  solicitation 
material  are  filed  with  the  Comptroller 
pursuant  to  9  11.506.  whichever  date  is 
later.  The  report  is  not  deemed  to  be 
"soliciting  material"  or  to  be  "filed"  with 
the  Comptroller  or  subject  to  this 
regulation  otherwise  than  as  provided  in 
this  rule,  or  to  the  liabilities  of  Section 
18  of  the  Act  except  to  the  extent  that 
the  bank  specifically  requests  that  it  be 
treated  as  a  part  of  the  proxy  soliciting 
material  or  incorporates  it  in  the  proxy 
statement  or  other  filed  report  by 
reference. 

Note. — ^To  assist  the  staff,  managements  of 
banks  are  requested  to  indicate  in  a  letter 
transmitting  to  the  Comptroller  copies  of  their 
annual  reports  to  shareholders  or  in  a 
separate  letter  at  about  the  time  the  annual 
report  is  famished  to  the  Comptroller, 
whether  the  financial  statements  in  the  report 
reflect  a  change  fivm  the  preceding  year  in 
any  accounting  principles  or  practices  or  in 
the  method  of  applying  any  such  principles  or 
practices. 


911-504  mtt»*nmmt»miapnKf. 

(a)  The  form  of  proxy  (1)  shall  indica 
in  bold-face  type  whedher  or  not  the 
proxy  is  sohcited  on  behalf  of  die  bank 
boaid  of  diiectors  or.  if  provided  other 
than  by  a  maiority  of  the  board  off 
directors,  shall  indicate  in  boM-CMa 
type  the  identity  of  the  persoas  on 
whose  behalf  the  sOlidtatioa  i*  mad*. 
(2)  shall  provide  a  specifically    - 
designated  blank  space  for  dating  tlie 
proxy,  and  (3)  shall  ideidify  clearly  and 
impaiiioJly  eadi  matter  or  group  irf 
related  matters  intended  to  be  acted 
upon  whether  propoaed  by  the  bank  or 
by  security  holders.  No  reiereace  need 
be  made,  hoKvever.  to  aiatters  as  to 
which  discretionary  authority  is 
conferred  under  paragraph  (c)  of  this 
section. 

(bj(l]  Means  shall  be  provided  in  the 
form  ol  proxy  whereby  Iht  person 
solicited  is  afforded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstenfion  with  respect  to.  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  autliority  witl 
respect  to  matters  as  to  which  a  dioice 
is  not  so  specified  by  the  securify  holde 
if  the  form  of  proxy  states  in  bold-face 
type  how  fte  shares  represented  by  the 
proxy  are  intended  to  be  voted  in  eadi 
such  case. 

(2)  A  form  of  proxy  which  provides  fo 
the  election  of  directors  shall  set  forth 
the  names  of  persons  nominated  for 
election  as  directors.  Such  form  of  prox; 
shall  clearly  provide  any  of  the 
folhrwing  means  for  security  holders  to 
wiMiold  anthorify  to  vote  far  eedi 
nominee: 

(i)  A  box  opposite  the  name  of  each 
nominee  which  may  be  mariced  to 
indicate  that  aoAority  to  vote  for  such 
nominee  is  withbdd;  or 

(ii)  An  instruction  in  boU-Aice  type 
whidi  indicates  that  the  seonlfy  holder 
may  withhold  authorify  to  vote  for  any 
nominee  by  hidng  through  or  otherwise 
striking  out  tlie  name  of  any  nominee;  o: 

(iii)  Designated  blank  spaces  in  whid 
the  shareh^ers  may  enter  the  names  0 
nominees  witii  respect  to  wfaora  tlie 
shareholder  chooses  to  withhold 
autinrify  to  vote;  or 

(iv)  Any  other  similar  means, 
provided  that  clear  instructions  are 
furnished  indicating  how  the 
shareholder  may  withhold  authority  to 
vole  for  any  nominee. 

(3)  Snch  form  of  proxy  also  nay 
provide  a  means  for  the  teumHy  hohler 
to  grant  aathorify  to  vote  for  the 
nominees  set  foith,  as  a  groap,  provided 
that  there  is  a  similar  means  far  the 
security  holder  to  withhold  oathor^  to 
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§11.504    nn|iiriwiiHi«»topf»«y. 

(a)  The  form  of  proxy  (1)  shajl  indicate 
in  bold-face  type  whidwi  m  tiul  the 
proxy  is  solicited  on  behalf  of  the  bank's 
board  of  directors  or.  if  provided  other 
than  fay  a  majority  of  the  board  of 
directors.  shaU  indicate  ia  boU-faoe 
type  the  identity  at  the  penoas  on 
whose  behalf  the  sdlidtation  is  raada, 
(2)  shall  provide  a  specificaUy    • 
designated  blank  space  Cor  datii^  the 
proxy,  and  (3)  shaQ  identify  deariy  and 
impartiaiiy  each  matter  or  groop  irf 
related  matters  intended  to  be  acted 
upon  whether  proposed  by  the  bank  or 
by  security  holders.  No  reiereace  need 
be  made.  hoK^ver.  to  matters  as  to 
which  discretionary  authority  i» 
conferred  under  paragraph  (c)  of  this 
section. 

(bj{l]  Means  shaU  be  provided  in  the 
form  of  proxy  whereby  Oie  person 
solicited  is  afforded  an  opportimity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  oL  or 
abstention  with  respect  to,  each  matter 
or  group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  apon. 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  by  the  security  holder 
if  the  form  of  proxy  states  in  bold-face 
type  how  the  shares  r^resented  by  tiie 
proxy  are  intended  to  be  voted  in  eadi 
such  case. 

(2)  A  form  of  proxy  which  provides  for 
the  election  of  directors  shall  set  forth 
the  names  of  persons  nominated  for 
election  as  directors.  Such  form  of  proxy 
shall  dearly  provide  any  of  the 
folkywing  means  for  security  holders  to 
wiSihold  authority  to  vote  for  eedi 
nominee: 

(13  A  box  opposite  die  name  of  eadi 
nominee  which  may  be  mailed  to 
indicate  that  aatiiority  to  vote  for  sudi 
nominee  is  widifaeld;  or 

(ii)  An  instruction  in  bold-face  type 
whidi  indicates  that  the  secwity  holder 
may  withhold  authority  to  vole  for  any 
nominee  by  hning  thnraj^  or  otherwise 
striking  out  tlie  name  of  any  nominee;  or 

(iii)  Designated  blank  spaces  in  which 
the  shareh^ers  may  enter  the  names  of 
nominees  with  respect  to  wlun  the 
shareholder  chooses  to  withhold 
authority  to  vote;  or 

(iv)  Any  other  similar  means, 
provided  that  clear  instructions  are 
furnished  indicating  how  the 
shareholder  may  withhold  authority  to 
vote  for  any  nominee. 

(3)  Sach  form  of  proxy  also  nay 
provide  a  means  for  the  seomity  holder 
to  grant  aothonty  to  vote  for  the 
nominees  set  foitfa,  as  a  groap,  provided 
that  there  is  a  similar  means  for  the 
security  holder  to  withhold  aathor^  le 


vote  for  swchypap  of  nominees.  Any 
such  form  of  proxy  which  is  execaled  by 
the  security  hokler  in  such  manner  as 
not  to  withhold  aathority  to  vote  for  the 
election  of  any  nominee  shaU  be  deemed 
to  grant  sach  aothority,  provided  that 
the  form  of  imncy  so  states  in  bold-fooe 
type. 

(4)  fostmctions.  (i)  Rsragraph  (bX2) 
does  not  apply  in  the  case  of  a  mefger, 
consolidation  or  other  plan  if  the 
election  of  directors  u  an  integral  of  the 
plan. 

(ii)  If  applicable  law  gives  legal  effect 
to  votes  cast  agahist  a  noniiuea.  then  in 
lien  of,  or  in  aikhtioB  to.  providing  a 
meaas  for  secority  holders  to  withhold 
authority  to  vote,  the  baidc  should 
provide  a  siadlar  means  for  security 
holders  to  vott  against  each  nominee. 

(c)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(1)  Matters  that  the  persons  nm]nng 
the  solicitation  do  not  know,  •vithin  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy; 

(2j  Approval  of  the  minutes  of  the 
prior  meeting  if  such  aj^roval  does  not 
amount  to  ratification  of  the  action 
taken  at  that  meeting; 

(3J  The  election  of  any  person  to  any 
office  for  which  a  bona  fide  nominee  is 
named  in  the  proxy  statement  and  such 
nominee  is  unable  to  serve  or  for  good 
cause  refuses  to  serve; 

(4J  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy 
pursuant  to  S  11.508; 

(5)  Matters  incident  to  the  conduct  of 
the  meeting. 

(d)  No  proxy  shall  confer  antiiority  {\] 
to  vote  for  the  election  of  aiqr  person  to 
any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy 
statement,  or  (2)  to  vote  at  any  amraal 
meeting  other  Aan  die  next  annual 
meeting  (or  any  adjuwimient  fliereof)  to 
be  held  after  the  date  on  which  the 
proxy  statement  and  form  of  proxy  are 
first  sent  or  given  to  security  holders.  A 
person  shall  not  be  deemed  to  be  a  bona 
fide  nominee  and  he  shaU  not  be  named 
as  such  unless  he  has  consented  to 
being  named  in  the  proxy  statement  and 
to  serve  if  elected. 

(e)  The  proxy  statement  or  form  of 
proxy  shall  provide,  snbfect  to 
reasonable  specified  conditions,  that  ttie 
shares  represented  by  the  proxy  will  be 
voted  and  that  where  the  person 
solidted  has  specified  by  means  oi  a 
ballot  provided  pursaant  to  f  11.504{bl 
of  this  section,  a  choice  witt  respect  to 
any  amtters  to  be  acted  opon,  the  shares 
will  be  voted  in  aooordaaoe  with  the 
specifications  so  made. 
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(al  The  information  included  in  ttie 
statement  shall  be  clearly  presented  and 
the  statements  made  shall  be  divided 
into  groups  according  to  subject  matter 
and  the  varions  gronps  of  statements 
shall  be  preceded  by  appropriate 
headings.  Hie  order  of  items  in  the  form 
need  not  be  foflowed.  Where  practicable 
and  appropriate,  Hit  information  shall 
be  presented  in  tabular  form.  All 
amoonts  shafl  be  stated  in  figures. 
Information  required  by  more  than  one 
applicable  item  need  not  be  repeated. 
No  statement  need  be  made  in  response 
to  any  item  that  is  inappUcaUe. 

(b)  Any  mfonnation  required  to  be 
incladed  in  the  statement  as  to  terms  of 
securities  or  other  subject  matter  that 
trom  a  standpoint  of  prectical  necessity 
must  be  detenntned  in  the  fotore  may  be 
stated  in  tenns  of  present  knowledge 
and  intention.  To  the  extent  practicable, 
the  aothority  to  be  conferred  concerning 
each  such  matter  shall  be  confined 
within  limits  reasonably  related  to  tfie 
need  Cor  ifiscretionary  aodiority.  Subject 
to  the  foregoing,  hifonnation  that  is  not 
known  to  tiie  persons  on  whose  behalf 
the  solicitation  is  to  be  made  and  is  not 
reasonably  within  the  power  of  audi 
persons  to  ascertam  or  procure  may  be 
omitted  if  a  brief  statement  of  the 
circumstances  rendering  such 
information  anavailaUe  is  made. 

(c)  There  may  be  omitted  bom  a  proxy 
statement  miy  iafoi  nation  contained  in 
any  other  proxy  solidting  material  that 
has  been  furnasbed  to  each  person 
solicited  in  connection  with  the  same 
meeting  or  snbject  matter  if  a  dear 
reference  is  made  to  the  particalar 
docianent  containing  sodi  infonnetion. 

(d)  AH  printed  statements  shall  be  set 
in  ronan  type  at  least  as  large  as  10- 
point  modem  type,  except  that  fo  the 
extent  neoeasary  for  convenient 
presentation,  finandal  statements  and 
other  statistical  or  tabcdar  matter,  bat 
not  the  notes  thereto,  may  be  set  in 
roman  type  at  least  as  large  as  6-potnt 
modem  type.  AH  type  shaU  be  leaded  at 
least  2  points. 

(e)  All  proxy  statements  shall 
disclose,  under  an  appropriata  caption, 
the  date  by  winch  proposals  of  security 
holders  intended  to  be  presented  at  the 
next  annual  meeting  must  be  received 
by  the  bank  for  inclusion  in  the  bank's 
proxy  statement  and  form  of  proxy 
relating  to  that  meeting,  such  date  to  be 
calculated  in  accordance  with  the 
provisions  of  12  CFR  11.908(8X3)0).  If 
the  date  of  tfie  next  annual  meeting  is 
subeeqnentty  advanced  by  more  than  90 
days  at  delayed  by  more  dian  90  days 
fiom  the  date  of  ^  amraal  meeting  to 
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the  proxy  statenii  nt  relates,  the 
ihall,  in  a  timely  nc  aiiner,  infonn 
ty  holders  of  such  change,  and  the 
y  which  proposal!  of  security 
s  must  be  receive^,  by  any  means 
lably  calculated  td  so  inform  them. 
Jl  proxy  statements  shall  disclose 
fint  page  thereof  the  complete 
g  address,  including  zip  code,  of 
ncipal  executive  offices  of  the 
ind  the  approximate  date  on 
the  proxy  statement  and  form  of 
are  first  sent  or  given  to  security 

I 
S    Material  required  to  b«  filed. 
Iiree  preliminary  copies  of  each 
ent.  form  of  proxyl  and  other  item 
:iting  material  to  be  furnished  to 
y  holders  concurrtntly  therewith, 
e  filed  with  the  Cdmptroller  by 
ik  or  any  other  person  making  a 
ition  subject  to  th^  subpart  at 
!n  calendar  days  (pr  15  calendar 
1  the  case  of  other  than  routine 
gs,  as  defined  beldw)  prior  to  the 
ich  item  is  first  seit  or  given  to 
curity  holders,  or  Such  shorter 
prior  to  that  date  as  may  be 
ized.  For  the  purposes  of  this 
aph  a  routine  meejing  means  a 
g  with  respect  to  n^hich  no  one  is 
ng  proxies  subject  to  this  subpart 
ban  on  behalf  of  tl^e  bank  and  at 
the  bank  intends  tb  present  no 
9  other  than  the  election  of 
rs.  election  of  insi^ctors  of 
n.  or  other  recurriiig  matters.  In 
lence  of  actual  knikwledge  to  the 
7,  the  bank  may  assume  that  no 
uch  solicitation  or  the  bank's 
y  holders  is  being  piade.  In  cases 
ial  meetings,  one  Additional 
nary  copy  of  the  statement,  the 
r  proxy,  and  any  other  soliciting 
if,  marked  to  show  changes  from 
terial  sent  or  giveii  to  security 
i  with  respect  to  tl^e  preceding 
meeting,  shall  be  filed  with  the 
roller.  If  the  chanoes  are  material, 
ik  shall  file  with  tie  Comptroller 
plana  tory  comments  which  may 
ssistance  in  the  expeditious 
sing  of  the  statement, 
hree  preliminary  aopies  of  any 
nal  soliciting  material,  relating  to 
ne  meeting  or  subji|ect  matter, 
ed  to  security  holders  subsequent 
jroxy  statement  slall  be  filed 
ie  Comptroller  at  Ifeast  two  days 
live  of  Saturdays,  Sundays,  and 
^s]  prior  to  the  dalle  copies  of  such 
al  are  first  sent  or  given  to 
y  holders,  or  suchlshorter  period 
)  such  date  as  may  be  authorized 
showing  of  good  tause  therefor, 
hree  copies  of  each  statement, 
f  proxy,  and  other  items  of 


soliciting  material,  in  the  form  in  which 
such  material  is  furnished  to  security 
holders,  shall  be  filed  with,  or  mailed  for 
filing  to.  the  Comptroller  not  later  than 
the  date  such  material  is  first  sent  or 
given  to  any  security  holders.  Three 
copies  of  such  material  shall  at  the  same 
time  be  filed  with,  or  mailed  for  filing  to, 
each  exchange  upon  which  any  security 
of  the  bank  is  listed. 

NolB. — The  Definitive  Statement  filed  with 
the  Comptroller  should  be  accompanied  by  a 
letter  indicating  any  material  changes  which 
have  been  made  therein,  other  than  those 
made  in  response  to  the  Stan's  comments, 
and  should  also  be  accompanied  by  a  marked 
copy  of  the  Definitive  Statement  indicating 
all  changes  made  therein. 

(d)  If  the  solicitation  is  to  be  made  in 
whole  or  in  part  by  personal  solicitation, 
three  copies  of  all  written  instructions  or 
other  material  that  discusses  or  reviews 
or  comments  upon  the  merits  of  any 
matter  to  be  acted  upon,  and  is 
furnished  to  the  individuals  making  the 
actual  soUcitation  for  their  use  directly 
or  indirectly  in  connection  with  the 
solicitation,  shall  be  filed  with  the 
Comptroller  of  the  Currency  by  the 
person  on  whose  behalf  the  solicitation 
is  made  at  least  5  days  prior  to  the  date 
copies  of  such  material  are  first  sent  or 
given  to  such  individuals,  or  such 
shorter  period  prior  to  that  date  as  may 
be  authorized  upon  a  showing  of  good 
cause  therefor. 

(e)  All  copies  of  material  filed  under 
S  11.506  (a)  and  (b)  shall  be  clearly 
marked  "Preliminary  Copies"  and  shall 
be  for  the  information  of  the  Comptroller 
only  and  shall  not  be  considered 
available  for  public  inspection  before 
definitive  material  has  been  filed  with 
the  Comptroller,  except  that  such 
material  may  be  disclosed  to  any 
department  or  agency  of  the  U.S. 
Government  and  to  the  Congress.  The 
Comptroller  may  make  such  inquiries  or 
investigations  with  respect  to  the 
material  as  may  be  necessary  for  an 
adequate  review  thereof.  All  material 
filed  under  S  11.506  (a),  (b).  or  (c)  shall 
be  accompanied  by  a  statement  of  the 
date  upon  which  definitive  copies 
thereof  are  intended  to  be,  or  have  been, 
sent  or  given  to  security  holders.  All 
material  filed  under  S  11.506(d]  shall  be 
accompanied  by  a  statement  of  the  date 
upon  which  copies  thereof  have  been  or 
are  intended  to  be  released  to  the 
individuals  who  will  make  the  actual, 
solicitation. 

(f)  Copies  of  replies  to  inquiries  from 
seciuity  holders  requesting  further 
information  and  copies  of 
communications  that  do  no  more  than 
request  that  forms  of  proxy  theretofore 
solicited  be  signed,  dated,  and  returned 


need  not  be  filed  pursuant  to  this 
paragraph. 

(g)  Notwithstanding  the  provisions  of 
S  11.506  (a)  and  (b)  and  S  11.511(e). 
copies  of  soliciting  material  in  the  form 
of  speeches,  press  releases,  and  radio  or 
television  scripts  may,  but  need  not,  be 
'filed  with  the  Comptroller  of  the 
Currency  prior  to  use  or  publication. 
Definitive  copies,  howeve^,  shall  be  filed 
with  or  mailed  for  filing  td  the 
Comptroller  of  the  Currency  as  required 
by  i  11.506(c)  of  this  section  not  later 
than  the  date  such  material  is  used  or 
published.  The  provisions  of  §  11.506.  (a) 
and  (b)  and  S  11.511(e)  of  this  section 
shall  apply,  however,  to  any  reprints  or 
reproductions  of  all  or  any  part  of  such 
material. 

(h)  Where  any  statement,  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  is  revised,  two  of  the 
copies  of  such  revised  material  filed 
pursuant  to  S  11.506(c)  shall  be  marked 
to  indicate  clearly  the  changes.  If  the 
revision  alters  the  text  of  the  material, 
the  changes  in  such  text  shall  be 
indicated  by  means  of  underscoring  or 
in  some  other  appropriate  manner. 

(i)  The  date  that  proxy  material  is 
"filed"  with  the  Comptroller  of  the 
Currency  for  purposes  of  paragraphs  (a), 
(b)  and  (d)  of  §  11.506  is  the  date  of 
receipt  of  the  material  by  the 
Comptroller  of  the  Currency,  not  the 
date  of  mailing  to  the  Comptroller  of  the 
Currency.  In  computing  the  advance 
filing  period  for  preliminary  copies  of 
proxy  soliciting  material  referred  to  in 
such  paragraphs,  the  filing  date  of  the 
preliminary  material  is  to  be  counted  as 
the  first  day  of  the  period  and  definitive 
material  should  not  be  planned  to  be 
mailed  or  distributed  to  security  holders 
until  after  the  expiration  of  such  period. 
Where  additional  time  is  required  for 
final  printing  after  receipt  of  comments, 
the  preliminary  proxy  material  should 
be  filed  as  early  as  possible  prior  to  the 
intended  mailing  date. 

(j)  Where  preliminary  copies  of 
material  are  filed  with  the  Comptroller 
of  the  Currency  pursuant  to  this  §  11.506 
the  printing  of  definitive  copies  for 
distribution  to  security  holders  should 
be  deferred  until  the  comments  of  the 
staff  of  the  Comptroller  of  the  Currency 
have  been  received  and  considered. 

§  1 1.507    Mailing  communicationa  for 
security  holder*. 

(a)  If  the  management  of  the  bank  has 
made  or  intends  to  make  any  proxy 
solicitation  subject  to  Subpart  E,  the 
bank  shall  perform  such  of  the  following 
acts  as  may  be  requested  in  writing  with 
respect  to  the  same  subject  matter  or 
meeting  by  any  security  holder  who  is 
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entitled  to  vote  on  such  matter  or  to  vote 
at  such  meeting  and  who  shall  defray 
the  reasonable  expenses  to  be  incurred 
by  the  bank  in  the  performance  of  the 
act  or  acts  requested: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the 
following  information  as  promptly  as 
practicable  after  the  receipt  of  such 
request: 

(i)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on 
behalf  of  the  bank,  or  any  group  of  such 
holders  that  the  security  holder  shall 
designate; 

(ii)  If  the  bank  has  made  or  intends  to 
make,  through  bankers,  brokers,  or  other 
persons  any  solicitation  of  the  beneficial 
owners  of  securities  of  any  class,  a 
statement  of  the  approximate  number  of 
such  beneficial  owners,  or  any  group  of 
such  owners  that  the  security  holder 
shall  designate; 

(iii)  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or  - 
reasonably  available,  the  estimated 
handling  and  mailing  costs  of  the 
bankers,  brokers,  or  other  persons 
specified  in  paragraph  (a)(l)(ii)  of  this 
section. 

(2)  (i)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  commimication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  bank  to  such  holders  of 
record  specified  in  paragraph  (a)(l)(i)  of 
this  section  as  the  security  holder  shall 
designate.  The  bank  shall  also  mail  to 
each  banker,  broker,  or  other  person 
specified  in  paragraph  (a)(l)(ii)  of  this 
section,  a  sufficient  number  of  copies  of 
such  proxy  statement  form  of  proxy,  or . 
other  communication  as  will  enable  the 
banker,  broker,  or  other  person  to 
furnish  a  copy  thereof  to  each  beneficial 
owner  solicited  or  to  be  solicited 
through  him; 

(ii)  Any  such  material  that  is 
furnished  by  the  sectuity  holder  shall  be 
mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  Comptroller  of  the  Currency 
pursuant  to  §  11.506.  The  bank  need  not, 
however,  mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon  at 
an  aimual  meeting  of  security  holders 
prior  to  the  earlier  of  (A)  a  day 
corresponding  to  the  first  date  on  which 
bank  proxy  soliciting  material  was 
released  to  security  holders  in 
connection  with  the  last  annual  meeting 
of  security  holders,  or  (B)  the  first  day 
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entitled  to  vote  on  such  matter  or  to  vote 
at  such  meeting  and  who  shall  defray 
the  reasonable  expenses  to  be  incurred 
by  the  bank  in  the  performance  of  the 
act  or  acts  requested: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the 
following  information  as  promptly  as 
practicable  after  the  receipt  of  such 
request: 

(i)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on 
behalf  of  the  bank,  or  any  group  of  such 
holders  that  the  security  holder  shall 
designate; 

(ii)  If  the  bank  has  made  or  intends  to 
make,  through  bankers,  brokers,  or  other 
persons  any  solicitation  of  the  beneficial 
owners  of  securities  of  any  class,  a 
statement  of  the  approximate  number  of 
such  beneHcial  owners,  or  any  group  of 
such  owners  that  the  security  holder 
shall  designate; 

(iii)  An  estimate  of  the  cost  of  mailing 
a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
reasonably  available,  the  estimated 
handling  and  mailing  costs  of  the 
bankers,  brokers,  or  other  persons 
specified  in  paragraph  (a)(l](ii)  of  this 
section. 

(2}  (i)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  bank  to  such  holders  of 
record  specified  in  paragraph  (a)(l)(i)  of 
this  section  as  the  security  holder  shall 
designate.  The  bank  shall  also  mail  to 
each  banker,  broker,  or  other  person 
specified  in  paragraph  (a](l][ii]  of  this 
section,  a  sufficient  number  of  copies  of 
such  proxy  statement  form  of  proxy,  or 
other  communication  as  will  enable  the 
banker,  broker,  or  other  person  to 
furnish  a  copy  thereof  to  each  beneficial 
owner  solicited  or  to  be  solicited 
through  him; 

(ii)  Any  such  material  that  is 
furnished  by  the  security  holder  shall  be 
mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  Comptroller  of  the  Currency 
pursuant  to  S  11-506.  The  bank  need  not 
however,  mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon  at 
an  annual  meeting  of  security  holders 
prior  to  the  earlier  of  (A)  a  day 
corresponding  to  the  first  date  on  which 
bank  proxy  soliciting  material  was 
released  to  security  holders  in 
connection  with  the  last  annual  meeting 
of  security  holders,  or  (B]  the  first  day 


on  which  solicitation  is  made  on  behalf 
of  bank.  With  respect  to  any  such 
material  that  relates  to  any  matter  to  be 
acted  upon  by  security  holders 
otherwise  than  at  an  annual  meeting, 
such  material  need  not  be  mailed  prior 
to  the  first  day  on  which  solicitation  is 
made  on  behalf  of  bank; 

(iii)  Neither  the  management  nor  the 
bank  shall  be  responsible  for  such  proxy 
statement  form  of  proxy,  or  other 
communication. 

(3)  In  lieu  of  performing  the  acts 
specified  above,  the  bank  may,  at  its 
option,  furnish  promptly  to  such  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in  paragraph 
(a)(l)(i)  of  this  section  as  the  security 
holder  shall  designate,  and  a  list  of  the 
names  and  addresses  of  the  bankers, 
brokers,  or  other  persons  specified  in 
paragraph  (a)(l)(ii]  of  this  section  as  the 
secuirity  holder  shall  designate  together 
with  a  statement  of  the  approximate 
number  of  beneficial  owners  solicited  or 
to  be  solicited  through  each  such 
banker,  broker,  or  other  person  and  a 
schedule  of  the  handling  and  mailing 
costs  of  each  such  banker,  broker,  or 
other  person,  if  such  schedule  has  been 
suppUed  to  the  management  of  the  bank. 
The  foregoing  information  shall  be 
furnished  promptly  upon  the  request  of 
the  security  holder  or  at  daily  or  other 
reasonable  intervals  as  it  becomes 
available  to  the  bank. 

(b)  If  the  issuer  knows  that  securities 
of  any  class  entitled  to  vote  at  a  meeting 
with  respect  to  which  the  issuer  intends 
to  solicit  proxies,  consents  or 
authorization  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  or 
their  nominees,  the  issuer  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  such  record 
holder  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and, 
if  so,  how  many  copies  of  the  proxy  and 
other  soliciting  material  and,  in  the  case 
of  an  annual  meeting  at  which  directors 
are  to  be  elected,  how  many  copies  of 
the  aimual  report  to  security  holders  are 
needed  for  transmittal  to  beneficial 
owners; 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (A)  if 
such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
such  meeting  as  is  practicable  or  (B)  at 
such  later  time  as  the  rules  of  a  national 
securities  exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown;  and 

(3)  Shall  supply  the  record  holders  of 
whom  the  inquiry  is  made  with 
additional  copies  of  the  proxy,  other 


proxy  soliciting  material,  and/or  the 
aimual  report  to  security  holders,  in  a 
timely  manner,  in  such  quantities, 
assembled  in  such  form  and  at  such  a 
place  as  the  record  holder  may 
reasonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 
beneficial  owner  of  securities  so  held 
and  shall,  upon  the  request  of  such 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  seciuity  holders  to 
whom  the  material  is  sent 

(c)  In  lieu  of  performing  the  acts 
specified  above,  the  bank  may,  at  its 
option,  furnish  promptly  to  such  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in  paragraph 
(a)(1)  of  this  section  as  the  security 
holder  shall  designate,  and  a  fist  of  the 
names  and  addresses  of  the  bankers, 
brokers,  or  other  persons  specified  in 
paragraph  (a)(2)  of  this  section  as  the 
security  holder  shall  designate  together 
with  a  statement  of  the  approximate 
nimiber  of  beneficial  owners  solicited  or 
to  be  solicited  through  each  such 
banker,  broker,  or  oUier  person  and  a 
schedule  of  the  handling  and  mailing 
costs  of  each  such  banker,  br^er,  or 
other  person,  if  such  schedule  nas  been 
supplied  to  the  management  of  the  bank. 
The  foregoing  information  shall  be 
furnished  promptly  upon  the  request  of 
the  security  holder  or  at  daily  or  other 
reasonable  intervals  as  it  becomes 
available  to  the  bank. 

(11.508    Proposal*  Of  securtty  hoMen. 

(a)  If  any  security  holder  of  a  bank 
notifies  the  issuer  of  his  or  her  intention 
to  present  a  proposal  for  action  at  a 
forthcoming  meeting  of  the  bank's 
security  holders,  the  bank  shall  set  forth 
the  proposal  in  its  proxy  statement  and 
identify  it  in  its  form  of  proxy  and 
provide  means  by  which  security 
holders  can  make  the  specification 
required  by  §  11.504.  Notwithstanding 
the  foregoing,  the  bank  shall  not  be 
required  to  include  the  proposal  in  its 
proxy  statement  or  form  of  proxy  unless 
the  security  holder  (hereinafter,  the 
"proponent")  has  complied  with  the 
requirements  of  this  paragraph  and 
paragraphs  (b)  and  (c)  of  this  section: . 

(1)  Eligibility,  (i)  At  the  same  time  he 
or  she  submits  the  proposal,  the 
proponent  shall  be  a  record  or  beneficial 
owner  of  at  least  1%  or  $1,000  in  market 
value  of  securities  entitled  to  be  voted  at 
the  meeting  and  have  held  such 
securities  for  at  least  one  year,  and  shall 
continue  to  own  such  securities  through 
the  date  on  which  the  meeting  is  held.  If 
the  bank  requests  documentary  support 
for  a  proponent's  claim  of  being  the 
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ia]  owner  of  at  leqst  tlJOOO  in 
vahie  of  such  votipg  securities  of 
ik  or  of  having  be^  a  beneficial 
of  the  securities  for  one  or  more 
he  proponent  shall  fnnuah 
riate  documentation  within  14 
ir  days  after  receiTing  the 
.  In  the  event  the  bank  includes 
;x>nent'8  proposal  in  its  proxy 
ig  material  for  the  meethig  and 
;)onent  fails  to  comply  with  the 
nent  of  continuously  holding 
crurities  through  th^  meeting  date, 
k  shall  not  be  required  to  include 
posals  submitted  ^y  the 
!nt  in  its  proxy  nujterials  for  any 
;  held  in  the  follow^ing  two 
tyean.  j 

oponents  who  del|ver  written 
lateriaU  to  holders  of  more  than 
int  of  a  class  of  th^  bank's 
ding  securities  entitled  to  vote 
ipect  to  the  same  ibeeting  of 
holders  will  be  ineligible  to  use 
risions  of  §  11.508  for  the 
n  of  a  proposal  in  the  bank's 
lalerials.  bi  the  ev4nt  the  bank 
I  a  proponent's  proposal  in  its 
laterial  and  the  proponent 
er  delivers  written  proxy 
Is  to  the  holders  oi  more  than  25 
of  a-elass  of  the  ianier's 
ling  securities  entitled  to  vote 
pect  to  such  meetkig.  the  bank 
t  be  required  to  include  any 
Is  submitted  by  that  proponent 
3xy  soliciting  materials  for  any 
held  in  the  follow|ng  two 
r  years.  ! 

'tjce  and  attendant  at  the 
.  At  the  time  of  submitting  a 
I  a  proponent  shall  provide  the 
writing  with  his  o^  her  name. 
,  the  number  of  the  bank's  voting 
■s  that  he  or  she  holds  of  record 
Icially,  the  dates  ilpon  which  he 
cquired  such  securities,  and 
ntary  support  for  9  claim  of 
al  o%vnership.  A  proposal  may 
mted  al  the  meeting  either  by 
tonent  or  a  representative  who  is 
i  under  state  law  ^  present  the 
1  on  the  proponents  behalf  at 
ting.  In  the  event  tliat  the 
nt  or  the  representative  fails, 
good  cause,  to  present  the 
I  for  action  at  the  ineeting,  the 
all  not  be  requirec^  to  include 
sosals  submitted  by  the 
nt  in  its  proxy  sol  citing  material 
meeting  held  in  thi !  foUowing 
tndar  years. 

veliness.  The  probonent  shall 
he  proposal  suffic  ently  far  in 
'.  of  the  meeting  so  that  it  is 
I  by  the  bank  %vith  n  the 
g  time  periods: 
nual  meeting.  A  {hvposal  to  be 
>d  at  an  annual  m<  eting  shall  be 


received  at  the  bank's  principal 
executive  oCRces  not  less  than  120  days 
in  advance  of  a  date  corresponding  to 
the  date  of  the  bank's  proxy  statement 
released  to  security  holders  in 
connection  with  the  previous  year's 
annual  meeting  of  security  holders, 
except  that  if  no  annual  meeting  was 
held  in  the  previous  year  of  the  date  of 
the  annual  meeting  has  been  changed  by 
more  than  30  calendar  days  from  the 
date  contemplated  at  the  time  of  the 
previous  year's  proxy  statement  a 
proposal  shall  be  received  by  the  bank  a 
reasonable  time  before  the  solicitation  is 
made. 

(ii)  Other  meetings.  A  proposal  to  be 
presented  at  any  meeting  otiier  than  an 
annual  meeting  specified  in  paragraph 
(a)(3)(i)  of  this  section  shall  be  received 
a  reasonable  time  before  the  solicitation 
is  made. 

Hatm^ — In  order  to  curtail  controversy  as  to 
the  date  on  which  a  proposal  was  received 
by  the  tMnk.  it  is  sn^ested  that  proponents 
submit  their  proposals  by  Certified  Mail- 
Return  Receipt  Requested. 

(4)  Number  of  proposals.  The 
proponent  may  submit  no  more  than  one 
proposal  and  an  accompanying 
sumwrting  statement  for  inclusion  in  the 
bank's  proxy  materials  for  a  meeting  of 
security  holders.  If  the  proponent 
submits  more  than  one  proposal,  or  fails 
to  comply  with  the  500  wond  limit 
mentioned  in  paragraph  (b)(1)  of  this 
section,  the  proponent  shall  be  provided 
the  opportunity  to  reduce  the  items 
sulxnitted  by  him  to  the  limits  required 
by  this  rule,  within  14  calendar  days  of 
notification  of  such  limitations  by  the 
issuer. 

(b)(1)  Supporting  statement  The  bank 
at  the  request  of  the  proponent,  shall 
include  in  its  proxy  statement  a 
statement  of  the  proponent  in  support  of 
the  proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent  A  proposal  and  its 
supporting  statement  in  the  aggregate 
shall  not  exceed  500  words.  The 
supporting  statement  shall  be  furnished 
to  the  bai^  at  the  time  that  the  proposal 
is  furnished,  and  the  bank  shall  not  be 
responsible  for  sudi  statement  and  the 
proposal  to  which  it  relates. 

(2)  Identification  of  proponent  The 
proxy  statement  shall  also  include  either 
the  name  and  address  of  the  proponent 
and  the  number  of  shares  of  the  voting 
security  held  by  the  proponent  or  a 
statement  that  such  information  will  be 
furnished  by  the  bank  to  any  person, 
orally  or  in  writing  as  requested, 
promptly  upon  the  receipt  of  any  oral  or 
tvritten  request  therefor. 

(c)  The  bank  may  omit  a  proposal  and 
any  statement  in  support  thereof  from 


its  proxy  statement  and  form  of  proxy 
under  any  of  the  following 
circumstances: 

(1)  If  the  proposal  is,  under  the  laws  of 
the  bank's  domicile,  not  a  proper  subject 
for  action  by  security  holders; 

Note. — Whether  a  proposal  is  a  proper 
subject  for  action  by  security  holders  wiO 
depend  aa  the  applicable  state  law.  Under 
certain  states'  laws,  a  proposal  that 
mandates  certain  action  l^  the  bank's  board 
of  directors  may  not  be  a  proper  subiect 
matter  for  shareholder  actioii.  while  a 
proposal  recommending  or  requesting  such 
actioo  (rfthe  board  may  be  proper  under  sodi 
state  laws. 

(2)  If  the  proposal,  if  inq)Iemented. 
would  require  the  bank  to  violate  any 
state  law  or  federal  law  of  the  United 
States,  or  any  law  of  any  foreign 
jurisdiction  to  which  the  bank  is  subject 
except  that  this  provision  shall  not 
apply  with  respect  to  any  forei^i  law 
compliance  with  which  would  be 
violative  of  any  state  law  or  federal  law 
of  the  United  States; 

(3)  If  the  pnqiosal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Commission's  proxy  rules  and 
regulations,  including  Rule  14a-0. 17 
CFR  240.148-0.  which  {wohiluts  false  or 
misleading  statements  in  proxy 
soliciting  materials; 

(4)  If  the  proposal  relates  to  the 
redress  of  a  personal  claim  or  grievance 
against  the  bank  or  any  other  person,  or 
if  it  is  designed  to  restdt  in  a  benefit  to' 
the  proponent  at  to  further  a  personal 
interest  which  benefit  or  interest  is  not 
shared  with  the  other  security  holders  at 
large; 

(5)  If  the  proposal  relates  to 
operations  which  account  for  less  than  5 
percent  of  the  bank's  total  assets  at  the 
end  of  its  most  recent  fiscal- year,  and 
for  less  than  5  percent  of  its  net  earnings 
and  gross  sales  for  its  most  recent  fiscal 
year,  and  is  not  otherwise  significantly 
related  to  the  bank's  business; 

(6)  If  the  proposal  deals  with  a  matter 
beyond  the  bank's  power  to  effectuate: 

(7)  If  the  proposal  deals  with  a  matter 
relating  to  the  conduct  of  the  ordinary 
business  operations  of  the  bank; 

(8)  If  the  proposal  relates  to  an 
election  to  office; 

(9)  If  the  fwoposal  is  counter  to  a 
proposal  to  be  submitted  by  the  bank  at 
the  meeting; 

(10)  If  the  proposal  has  been  rendered 
moot 

(11)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  bank  by  another 
proponent  which  proposal  will  be 
incfaided  in  the  bank's  proxy  material  for 
the  meeting; 
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(12)  If  the  proposal  deals  with 
substantially  the  same  subject  matter  at 
a  prior  proposal  submitted  to  security 
holders  in  the  bank's  proxy  statement 
and  form  of  proxy  relating  to  any  annua 
or  special  meeting  of  security  holders 
held  within  the  preceding  five  calendar 
years,  it  may  be  omitted  from  the  bank's 
proxy  materials  relating  to  any  meeting 
of  security  holders  held  within  three 
calendar  years  after  the  latest  such 
previous  submission:  Provided,  That 

(i)  If  the  proposal  was  submitted  at 
only  one  meeting  diuing  such  preceding 
period,  it  received  less  than  five  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(ii)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  precedinj 
period,  it  received  at  the  time  of  its 
second  submission  less  than  eight 
percent  of  the  total  number  of  votes  casi 
in  regard  thereto;  or 

(iii)  If  the  prior  proposal  was 
submitted  at  three  or  more  meetings 
during  such  preceding  period,  it  receivec 
at  the  time  of  its  latest  submission  less 
than  10  percent  of  the  total  number  bf 
votes  cast  in  regard  thereto:  or 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  bank  asserts,  for 
any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
bom  a  proponent  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the 
Comptroller,  not  later  than  60  days  priot 
to  the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  §  11.506,  or  such 
shorter  period  prior  to  such  date  as  the 
Comptroller  or  its  staff  may  permit 
three  copies  of  the  following  items:  (1) 
The  proposal;  (2)  any  statement  in 
support  thereof  as  received  bom  the 
proponent  (3)  a  statement  of  the 
reasons  why  the  bank  deems  such 
omission  to  be  proper  in  the  particular 
case:  and  (4)  where  such  reasons  are 
based  on  matters  of  law,  a  supporting 
opinion  of  counsel.  The  bank  shall  at  the 
same  time,  if  it  has  not  already  done  so, 
notify  the  proponent  of  its  intention  to 
omit  the  proposal  from  its  proxy 
statement  and  form  of  proxy  and  shall 
forward  to  him  or  her  a  copy  of  the 
statement  ofreasons  why  the  bank 
deems  the  omission  of  the  proposal  to 
be  proper  and  a  copy  of  such  supporting 
opinion  of  counsel. 

(e)  ff  the  bank  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  s 
proponent  it  shall,  not  later  than  10 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  S  11.506,  or,  in  the  event  tha 
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(12)  If  die  proposal  deals  with 
substantially  the  same  subject  matter  as 
a  prior  proposal  submitted  to  security 
holders  in  the  bank's  proxy  statement 
and  form  of  proxy  relating  to  any  annual 
or  special  meeting  of  security  holders 
held  within  the  preceding  five  calendar 
years,  it  may  be  omitted  from  the  bank's 
proxy  materials  relating  to  any  meeting 
of  seciuity  holders  held  within  three 
calendar  years  after  the  latest  such 
previous  submission:  Provided,  That* 

(i)  If  the  proposal  was  submitted  at 
only  one  meeting  during  such  preceding 
period,  it  received  less  than  five  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(ii)  If  the  proposal  was  submitted  at 
only  two  meetiiigs  during  such  preceding 
period,  it  received  at  the  time  of  its 
second  submission  less  than  eight 
percent  of  the  total  nupiber  of  votes  cast 
in  regard  thereto:  or 

(iii]  If  the  prior  proposal  was 
submitted  at  three  or  more  meetings 
during  such  preceding  period,  it  received 
at  the  time  of  its  latest  submission  less 
than  10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  or 

(13)  If  the  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(d)  Whenever  the  bank  asserts,  for 
any  reason,  that  a  proposal  and  any 
statement  in  support  thereof  received 
from  a  proponent  may  properly  be 
omitted  from  its  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the 
Comptroller,  not  later  than  60  days  prior 
to  the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  9  11-506,  or  such 
shorter  period  prior  to  such  date  as  the 
Comptroller  or  its  staff  may  permit, 
three  copies  of  the  following  items:  (1) 
The  proposal;  (2)  any  statement  in 
support  thereof  as  received  bom  the 
proponent;  (3)  a  statement  of  the 
reasons  why  the  bank  deems  such 
omission  to  be  proper  in  the  particular 
case;  and  (4)  where  such  reasons  are 
based  on  matters  of  law,  a  supporting 
opinion  of  counsel.  The  bank  shall  at  the 
same  time,  if  it  has  not  already  done  so. 
notify  the  proponent  of  its  intention  to 
omit  the  proposal  from  its  proxy 
statement  and  form  of  proxy  and  shall 
forward  to  him  or  her  a  copy  of  the 
statement  of  reasons  why  the  bank 
deems  the  omission  of  the  proposal  to 
be  proper  and  a  copy  of  such  supporting 
opinion  of  counsel. 

(e)  If  the  bank  intends  to  include  in 
the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  fit>m  a 
proponent,  it  shall,  not  later  than  10 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  S  11.506,  or,  in  the  event  that 


the  proposal  must  be  revised  to  be 
includable,  not  later  than  five  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal,  promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposition  to  the  proposal.  In  the  event 
the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
S  11.509  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Comptroller,  the  proponent  promptly 
should  provide  the  staff  with  a  letter 
setting  forth  the  reasons  for  this  view 
and  at  the  same  time  promptly  provide 
the  bank  with  a  copy  of  such  letter. 

S  1 1.509    FalM  or  inisl*a<fing  •tatemiite. 

(a)  No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  statement,  form  of  proxy, 
notice  of  meeting,  or  other 
communications,  written  or  oral, 
containing  any  statement  that,  at  the 
time  and  in  the  light  of  the 
circumstances  under  which  it  is  made,  is 
false  or  misleading  with  respect  to  any 
material  fact  or  that  omits  to  state  any 
material  fact  necessary  in  order  to  make 
the  statements  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier  communication 
with  respect  to  the  solicitation  of  a 
proxy  for  the  same  meeting  or  subject 
matter  that  has  become  false  or 
misleading.  Depending  upon  the 
particular  circumstances,  the  following 
may  be  misleading  within  the  meaning 
of  this  paragraph:  Predictions  as  to 
specific  future  maricet  values;  material 
that  directly  or  indirectly  impugns 
character,  integrity,  or  personal 
reputation,  or  directly  or  indirectly 
makes  charges  concerning  improper, 
illegal,  or  immoral  conduct  or 
associations,  without  factual  foundation; 
failure  so  to  identify  a  statement  form 
of  proxy,  and  other  soliciting  material  as 
clearly  to  distinguish  it  bom  the 
soUciting  material  of  any  other  person  or 
persons  soliciting  for  the  same  meeting 
or  subject  matter  claims  made  prior  to  a 
meeting  regarding  the  results  of  a 
solicitation. 

(b)  The  fact  that  a  proxy  statement 
form  of  proxy,  or  other  soliciting 
material  has  been  filed  with  or  reviewed 
by  the  Comptroller  or  its  staff  shall  not 
be  deemed  a  finding  by  the  Comptroller 
that  such  material  is  accurate  or 
complete  or  not  false  or  misleading:  or 
that  the  Comptroller  has  passed  upon 
the  merits  of  or  approved  any  statement 
therein  or  any  matter  to  be  acted  upon 
by  security  holders.  No  representation 
contrary  to  the  foregoing  shall  be  made. 


$11,510    ProMMtion  of  certain 
solicitation*. 

No  person  making  a  solicitation  that  is 
subject  to  this  section  shall  solicit — 

(a)  Any  undated  or  postdated  proxy; 
or 

(b)  Any  proxy  that  provides  that  it 
shall  be  deemed  to  be  dated  as  of  any 
date  subsequent  to  the  date  on  which  it 
is  signed  by  the  security  holder. 

{11.511    Special  provisiont  appiicat>l«  to 


(a)  Solicitations  to  which  the 
paragraph  applies.  This  paragraph 
applies  to  any  solicitation  subject  to  this 
Subpart  E  by  any  person  or  group  of 
persons  for  the  purpose  of  opposing  a 
soUcitation  subject  to  this  section  by 
any  other  person  or  group  of  persons 
with  respect  to  the  election  or  removal 
of  directors  at  any  annual  or  special 
meeting  of  security  holders. 

(b)  Participant  defined.  (1)  For 
purposes  of  this  paragraph  the  terms 
"participant"  and  "participant  in  a 
solicitation"  include  the  following: 

(i)  The  bank; 

(ii)  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 

(iii)  Any  committee  or  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member 
who,  acting  alone  or  with  one  or  more 
other  persons,  directly  or  indirectly, 
takes  the  initiative  in  organizing, 
directing  or^nancing  any  such 
committee  or  group; 

(iv)  Any  person  who  finances  or  joins 
%vith  another  to  finance  the  solicitation 
of  proxies,  except  persons  who 
contribute  not  more  than  $500  and  who 
are  not  otherwise  participants; 

(v)  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract 
or  understanding  with  a  participant  for 
the  purpose  of  financing  or  otherwise 
inducing  the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
p{irticipant  or  other  person,  in  support  of 
or  in  opposition  to  a  participant  except 
a  bank,  broker,  or  dealer  who,  in  the 
ordinary  course  of  business,  lends 
money  or  executes  orders  for  the 
purchase  or  sale  of  securities  and  who  is 
not  otherwise  a  participant; 

(vi)  Any  other  person  who  solicits 
proxies. 

(2)  Such  terms  do  not  include — 

(i)  Any  person  or  organization 
retained  or  employed  by  a  participant  to 
solicit  security  holders  and  whose 
activities  are  limited  to  the  performance 
of  duties  in  the  course  of  such 
employment  or  any  person  who  merely 
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lits  proxy  solid  tin  ;  material  or 
ms  ministerial  or  ( lerical  duties. 
X^ny  person  emplo;  red  by  a 
pant  in  the  capacity  of  attorney, 
itant.  or  advertising,  public 
ns.  or  financial  ad  iriser,  and 
activities  are  limi  :ed  to  the 
nance  of  duties  in|the  course  of 
mpioyment. 
i\ny  person  regulai-Jy  employed  as 
cer  or  employee  of  the  bank  or 
its  subsidiaries  wno  is  not 
'ise  a  participant:  i  >r 
\ny  officer  or  dire  :tor  of,  or  any 
regularly  employed  by,  any  other 
pant,  if  such  officer,  director,  or 
ree  is  not  otherwis  e  a  participant. 
iling  ofinformatio  i  required  by 
'-6.  (1)  No  solicital  ion  subject  to 
ragraph  shall  be  n  ade  by  any 
other  than  the  management  of 
ik  unless  at  least !  business  days 
lereto.  or  such  sho  rter  period  as 
nptroller  of  the  Ci  rrency  may 
ze  upon  a  showinj  i  of  good  cause 
r,  there  has  been  i  led  with  the 
■oiler  of  the  Currei  icy  and  with 
(change  upon  whii  :h  any  seciuity 
)ank  is  listed,  by  a  r  on  behalf  of 
irticipant  in  such  Solicitation,  a 
?nt  in  quadrupljca  e  containing 
)rmation  specified  by  Form  ¥-%. 
'ithin  5  business  diys  after  a 
tion  subject  to  thin  paragraph  is 
y  the  management  of  the  bank  or 
nger  period  as  thejComptroUer  of 
rency  may  authorize  upon  a 
g  of  good  cause  therefor,  there 
>  filed  with  the  Co  nptroiler  of  the 
:y  and  with  each  exchange  upon 
my  security  of  the  bank  is  listed, 
1  behalf  of  each  participant  in 
licitation.  other  than  the  bank,  a 
!nt  in  quadniplicale  containing 
rmation  specified  by  Form  F-6. 
any  solicitation  oq  behalf  of 
iment  or  any  othei^  person  has 
ade.  or  if  proxy  material  is  ready 
ribution,  prior  to  aj  solicitation 
to  this  paragraph  in  opposition 
a  statement  in  duplicate 
ipg  the  informatioii  specified  in 
-6  shall  be  filed  bjj  or  on  behalf 
participant  in  sucn  prior 
tion,  other  than  thf  bank,  as  soon 
}nably  practicable  after  the 
icement  of  the  solicitation  in 
ion  thereto,  with  tie  Comptroller 
Currency  and  with  each  exchange 
;h  any  security  of  he  bank  is 

subsequent  to  the  filing  of  the 
nts  required  by  paragraphs  (c) 
md  (3]  of  this  section,  additional 
become  participants  in  a 
ion  subject  to  thi^  paragraph, 
all  be  filed,  with  t^e  Comptroller 


urrency  and  each 
;e,  by  or  on  behal 


appropriate 
of  each  such 


person  a  statement  in  duplicate 
containing  the  information  specified  by 
Form  F-6,  within  3  business  days  after 
such  person  becomes  a  participant,  or 
such  longer  period  as  the  Comptroller  of 
the  Currency  may  authorize  upon  a 
showing  of  good  cause  therefor. 

(5)  If  any  material  change  occnrs  in 
the  facts  reported  in  any  statement  filed 
by  or  on  behalf  of  any  participant,  an 
appropriate  amendment  to  such 
statement  shall  be  Bled  promptly  with 
the  Comptroller  of  the  Currency  and 
each  appropriate  exchange. 

(6)  Each  statement  and  amendment 
thereto  filed  pursuant  to  this  paragraj^ 
shall  be  part  of  the  official  public  files  of 
the  Comptroller  of  the  Currency  and 
shall  be  deemed  a  communication 
subject  to  the  provisions  of  S  11.509. 

(d)  Solicitations  prior  to  furnishing 
required  statement  Notwithstanding  the 
provisions  of  S  11-501,  a  solicitation 
subject  to  this  paragraph  may  be  made 
prior  to  furnishing  security  holders  a 
written  statement  containing  the 
information  specified  in  Form  F-5  with 
respect  to  such  solicitation  if  (1)  the 
statements  required  by  paragraph  (c)  of 
this  section  are  filed  by  or  on  behalf  of 
each  participant  in  such  solicitation;  (2] 
no  form  of  proxy  is  furnished  to  security 
holders  prior  to  the  time  the  statements 
are  furnished  to  security  holders,  except 
that  this  paragraph  (d)(2)  of  this  section, 
shall  not  apply  where  a  statement  then 
meeting  the  requirements  of  Form  F-5 
has  been  furnished  to  security  holders 
by  or  on  behalf  of  the  person  making  the 
solicitation;  (3)  at  least  the  information 
specified  in  Items  2(a)  and  3(a)  of  the 
statement  required  by  11.509(c)  to  be 
filed  by  each  participant,  or  an 
appropriate  summary  thereof,  is 
included  in  each  communication  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation;  and  (4)  a  written 
statement  containing  the  information 
specified  in  Form  F-n5  with  respect  to  a 
solicitation  is  sent  or  given  to  security 
holders  at  the  earliest  practicable  date. 

(e)  Solicitations  prior  to  furnishing 
required  statement— Filing 
requirements.  Three  copies  of  any 
soliciting  material  proposed  to  be  sent 
or  given  to  security  holders  prior  to  the 
furnishing  of  the  proxy  statement 
required  by  S  11.501  shall  be  filed  %vith 
the  Comptroller  of  the  Currency  in 
preliminary  form,  at  least  5  business 
days  prior  to  the  date  copies  of  such 
material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
as  the  Comptroller  of  the  Currency  may 
authorize  upon  a  showing  of  good  cause 
therefor. 

(f)  Application  of  this  paragraph  to 
annual  report  Notwithstanding  the 
provisions  of  S  11.503,  three  copies  of 


any  portion  of  the  annual  report  referred 
to  in  that  paragraph  that  comments  upon 
or  refers  to  any  solicitation  subject  to 
this  paragraph,  or  to  any  participant  in 
any  such  sohcitation  other  than  the 
solicitation  by  the  management,  shall  be 
filed  with  the  Comptroller  of  the 
Currency  as  proxy  material  subject  to 
this  section.  Such  portion  of  the  annual 
report  shall  be  filed  wiUi  the 
Comptroller  of  the  Currency  in 
preliminary  form  at  least  5  business 
days  prior  to  the  date  copies  of  the 
report  are  first  sent  or  given  to  security 
holders. 

(g)  Af^lication  of§  11.506.  The 
provisions  of  S  11.506  (c).  (d).  (e).  (f)  and 
(g)  shall  apply,  to  the  extent  pertinent  to 
soliciting  material  subject  to  {  11.511  (e) 
and(f). 

(h)  Use  of  reprints  or  reproductions.  In 
any  solicitation  subject  to  this 
paragraph,  soliciting  material  that 
includes,  in  whole  or  part,  any  reprints 
or  reproductions  of  any  previously 
published  material  shall: 

(1)  State  the  name  of  the  author  and 
publication,  the  date  of  priOT 
publication,  and  identify  any  person 
who  is  quoted  without  being  named  in 
the  previously  published  material. 

(2)  Except  in  the  case  of  a  public 
official  document  or  statement  state 
whether  or  not  the  consent  of  the  author 
and  publisher  has  been  obtained  to  the 
use  of  the  previously  published  material 
as  proxy  soliciting  material. 

(3)  If  any  participant  using  the 
previously  published  material,  or 
anyone  on  his  behalf,  paid,  directly  or 
indirectly,  for  the  preparation  or  prior 
publication  of  the  previously  published 
material,  or  has  made  or  proposes  to 
make  any  payments  or  give  any  other 
consideration  in  connection  with  the 
publication  or  republication  of  such 
material,  state  the  circumstances. 

$11^12    Sdettatlon  prior  to  furnishing 
required  proxy  statement 

(a)  Notwithstanding  the  provisions  of 
§  11.501,  a  solicitation  (other  than  one 
subject  to  S  11.511]  may  be  made  prior 
to  furnishing  security  holders  a  written 
proxy  statement  containing  the 
information  specified  in  Form  F-5  with 
respect  to  such  sohcitation  i^; 

(1)  The  solicitation  is  made  in 
opposition  to  a  prior  solicitation  or  an 
invitation  for  tenders  or  other  publicized 
activity  which,  if  successful,  could 
reasonably  have  the  effect  of  defeating 
the  action  proposed  to  be  taken  at  the 
meeting; 

(2)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 

S  11.501  is  furnished  to  security  holders: 
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Provided,  however,  That  this  paragraph 
(a)(2)  shall  not  apply  where  a  proxy 
statement  then  meeting  the  requirements 
of  Form  F-5  has  been  furnished  to 
security  holders  by  or  on  behalf  of  the 
person  making  the  solicitation; 

(3)  The  identity  of  the  person  or 
persons  by  or  on  whose  behalf  the 
solicitation  is  made  and  a  descripticm  oE 
their  interests,  .direct  or  indirect  by 
security  holdings  or  otherwise, 'are  set 
forth  in  each  communication  sent  or 
given  to  secxirity  holders  in  connection 
with  the  solicitation;  and 

(4)  A  written  proxy  statement  meeting 
the  requirements  of  this  section  is  sent 
or  given  to  security  holders  at  the 
earliest  practicable  date. 

(b)  Thiee  copies  of  any  soliciting 
material  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  S  11.501  shall  be  filed  with  the 
Comptroller  of  the  Currency  in 
preliminary  form  at  least  5  business 
days  prior  to  the  date  definitive  copies 
of  such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
as  may  be  authorized. 

Fonns 

911.890   Focin  for  preiy  end  infofRMtfon 
statement  (Form  F-6V 

Infonnsdon  Raquind  in  Proxy  Statement 

Notas. — A.  Wiien  any  item  calls  for 
informatian  about  any  matter  to  be  acted 
upon  which  involves  other  matters  about 
which  jnfonnation  ia  calledToi  by  other  items 
of  tliis  schedule,  the  information  called  for  by 
such  other  items  shall  also  be  given.  For 
example,  a  merger,  conaolidatioa,  or 
acquisition  or  disposition  of  assets  spedfled 
in  Item  14,  in  which  the  security  holders  to  be 
solicited  will  become  or  continue  to  be 
security  holders  of  the  surviving  or  acquiring 
company,  shall  be  deemed  to  involve  the 
election  of  directors  if  any  person  who  will 
serve  as  a  director  of  such  company  was  not 
elected  to  such  ofBce  by  the  security  holders 
to  be  solicited.  In  such  case,  Items  6  and  7 
shall  be  answered  with  respect  to  each  such 
person  who  will  ^erve  as  a  director  of  the 
surviving  or  acquiring  company. 

B.  Where  any  item  calls  for  information 
with  respect  to  any  matter  to  be  acted  upon 
at  the  meeting,  such  item  need  be  answered 
in  the  bank's  soliciting  material  only  with 
respect  to  proposals  to  be  made  by  or  on 
behalf  of  the  bank. 

C.  Except  as  othenvise  specifically 
provided,  when  any  item  calls  for  information 
about  directors,  officers  or  other  persons 
holding  specified  positions  or  relationships 
during  a  specific  period,  the  bank  shall 
provide  such  information  about  all  persons 
who  held  any  of  the  specified  positions  or 
relationships  at  any  tbne  during  ttiat  period. 
However,  information  need  not  be  included 
for  any  portion  of  the  period  during  which 
such  person  did  not  hold  such  position  or 
relationship,  provided  a  statemmt  to  that 
effect  is  made. 
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Provided,  however,  That  this  paragraph 
(a)(2}  shall  not  apply  where  a  proxy 
statement  then  meeting  the  requirements 
of  Form  F-5  has  been  furnished  to 
security  holders  by  or  on  behalf  of  the 
person  making  the  solicitation; 

(3)  The  identity  of  the  person  or 
persons  by  or  on  whose  behalf  the 
solicitation  is  made  and  a  description  of 
their  interests,  .direct  or  indirect  by 
security  holdings  or  otherwise, 'are  set 
forth  in  each  communication  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation;  and 

(4)  A  written  proxy  statement  meeting 
the  requirements  of  this  section  is  sent 
or  given  to  seciuity  holders  at  the 
earliest  practicable  date. 

(b)  Three  copies  of  any  soliciting 
material  proposed  to  be  sent  or  given  to 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  { 11.501  shall  be  filed  with  the 
Comptroller  of  the  Currency  in 
preliminary  form  at  least  5  business 
days  prior  to  the  date  definitive  copies 
of  such  material  are  first  sent  or  given  to 
security  holders,  or  such  shorter  period 
as  may  be  authoriied. 

Fonns 


911.890 

statement  (Fofm  F"^|. 

Infannadon  Raqidrad  in  Proxy  Statmnant 

Nota*. — A.  Wlien  any  item  calls  for 
information  about  any  matter  to  be  acted 
upon  which  involves  other  matters  about 
which  infonnation  is  calledlaii!,by  other  items 
of  this  schedule,  the  information  called  for  by 
such  other  items  shall  also  be  given.  For 
example,  a  merger,  conaolidatioo.  or 
acquisition  or  disposition  of  assets  specified 
in  Item  14,  in  which  the  security  holders  to  be 
solicited  will  become  or  continue  to  be 
security  holders  of  the  surviving  or  acquiring 
company,  shall  be  deemed  to  involve  the 
election  of  directors  if  any  person  who  will 
serve  as  a  director  of  such  company  was  not 
elected  to  such  ofBce  by  the  security  holders 
to  be  solicited.  In  such  case,  Items  6  and  7 
shall  be  answered  with  respect  to  each  such 
person  who  will  serve  as  a  director  of  the 
surviving  or  acquiring  company. 

B.  Where  any  item  calls  for  information 
with  respect  to  any  matter  to  be  acted  upon 
at  the  meeting,  such  item  need  be  answered 
in  the  bank's  soliciting  material  only  with 
respect  to  proposals  to  be  made  by  or  on 
behalf  of  the  bank. 

C  Except  as  otherwise  specifically 
provided,  when  any  item  calls  for  information 
about  directors,  officers  or  other  persons 
holding  specified  positions  or  relationships 
during  a  specific  period,  the  bank  shall 
provide  sudi  information  about  all  persons 
who  held  any  of  the  specified  positions  or 
relationships  at  any  time  during  diat  period. 
However,  information  need  not  be  included 
for  any  portion  of  the  period  during  which 
such  person  did  not  hold  such  position  or 
relationship,  provided  a  statemoit  to  that 
effect  is  made. 


Iton  1.  RevocaMfity  of  Proxy. 

State  whether  or  not  the  person  giving  the 
proxy  has  the  power  to  revoke  it  If  the  right 
of  revocation  before  the  proxy  is  exercised  is 
limited  or  is  subject  to  compliance  with  any 
formal  procedure,  briefly  describe  such 
limitation  or  procedure. 

Item  2.  DisMatacs*  Rigtes  of  AppnbaL 

Outline  briefly  the  rights  of  appraisal  or 
similar  rights  of  dissenters  with  respect  to 
any  matter  to  be  acted  upon  and  indicated 
any  statutory  procedure  required  to  be 
followed  by  the  dissenting  security  holders  in 
order  to  perfect  such  rights.  Where  such 
rights  may  be  exercised  only  within  a  limited 
time  after  the  date  of  adoption  of  a  proposal, 
the  filing  of  a  diarter  amendment  or  other 
similar  act  state  whether  the  persons 
solicited  will  be  notified  of  such  date. 

Instruction.  Indicate  whether  a  security 
holder's  failure  to  vote  against  a  proposal 
will  constitate  a  waiver  of  ins  or  her 
appraisal  or  similar  ri^ts  and  whether  a  vote 
against  a  proposal  will  be  deemed  to  satisfy 
any  notice  reqnirements  under  State  law  with 
respect  to  appraisal  rights.  If  the  State  law  is 
unclear,  state  what  position  will  be  taken  in 
regard  to  these  matters. 

Item  S.  Penons  Making  the  Snlldtatlon. 

(a]  Solicitations  not  subject  to  1 11.511. 

(1)  If  the  solicitation  is  made  by  the  bank, 
so  state.  Give  the  name  of  any  director  of  the 
bank  who  has  informed  the  issuer  in  writing 
that  he  intends  to  oppose  any  action  intended 
to  be  taken  by  the  bank  and  indicate  the 
action  which  be  intends  to  oppose. 

(2)  If  the  solicitation  is  made  otherwise 
than  by  the  bank,  so  state  and  give  the  names 
of  the  persons  by  whom  and  on  whose  behalf 
it  is  made. 

(3]  If  the  solicitation  is  to  be  made 
otherwise  than  by  the  use  of  the  mails, 
describe  the  methods  to  be  employed.  If  the 
solicitation  is  to  be  made  by  specially 
engaged  employees  or  paid  solicitors,  state  (i) 
the  material  features  of  any  contract  or 
arrangement  for  such  solicitation  and  identify 
the  parties,  and  (ii)  the  cost  or  anticipated 
cost  thereof. 

(4)  State  the  names  of  the  persons  by  whom 
the  cost  of  solicitation  has  been  or  will  be 
borne,  directly  or  indirecdy. 

(b)  Solicitations  subject  to  §  11.511. 

(1)  State  by  whom  the  solicitation  is  made 
and  describe  the  methods  employed  and  to 
be  employed  to  solicit  security  holders. 

(2)  If  regular  employees  of  die  bank  or  any 
other  participant  in  a  solicitation  have  been 
or  are  to  be  employed  to  solicit  security 
holders,  describe  the  class  or  classes  of 
employees  to  be  so  employed  and  the  manner 
and  nature  of  their  employment  for  such 
purpose. 

(3)  If  specially  engaged  employees, 
representatives  or  other  persons  have  been  or 
are  to  be  employed  to  solicit  security  holders, 
state  (i)  the  material  features  of  any  contract 
or  arrangement  for  such  solicitation  and 
identify  the  parties,  (ii)  the  cost  or  anticipated 
cost  thereof,  and  (iii)  the  approximate 
number  of  such  employees  or  employees  of 
any  other  person  (naming  such  other  person) 
who  will  solicit  security  holders. 

(4)  State  the  total  amount  estimated  to  be 
spent  and  the  total  expenditures  to  date  for. 


in  furtherance  of,  or  in  connection  with  the 
sobdtation  of  security  holders. 

(5)  State  by  whom  the  cost  of  the 
solicitation  will  be  borne.  If  such  cost  is  to  be 
borne  initially  by  any  person  other  than  the 
haiik,  state  whether  reimbursement  will  be 
sought  from  the  bank,  and,  if  so,  whether  the 
question  of  such  reimbursement  will  be 
submitted  to  a  vote  of  security  holders. 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  setUement  between  the  issuer 
and  any  other  participant  in  such  solidtatioa, 
describe  the  tenns  of  such  setdement 
including  the  cost  or  anticipated  cost  thereof 
to  the  issuer. 

Instnictiaas 

1.  With  respect  to  solicitations  subject  to 
{  11.511,  costs  and  expienditures  within  the 
meaning  of  this  Item  3  shall  include  fees  for 
attorneys,  accountants,  public  relations  or 
financial  advisers,  solicitors,  advertising, 
printing,  transportation,  litigation  and  other 
costs  incidental  to  the  solicitation.  The  bank 
may  exclude  the  amount  of  such  costs 
represented  by  the  amount  normally 
expended  for  a  solicitation  for  an  election  of 
directors  in  the  absence  of  a  contest  and 
costs  represented  by  salaries  and  waiges  of 
regular  employees  and  officers,  provided  • 
statement  to  that  effect  is  included  in  the 
proxy  statement 

2.  The  information  required  pursuant  to 
paragraph  (6)  of  Item  3(b)  should  be  included 
in  any  amended  or  revised  proxy  statement 
or  other  soliciting  materials  relating  to  the 
same  meeting  or  subject  matter  furnished  to 
security  holders  by  the  bank  subsequent  to 
the  date  of  settlement 

Item  4.  Interest  of  Certain  Parsons  in  Matters 
To  Be  Acted  Upon. 

(a)  Solicitations  not  subject  to  S  11.511. 
Descrilie  briefly  any  substantial  interest, 

direct  or  indirect,  by  security  holdings  or 
otherwise,  of  each  of  the  following  persons  in 
any  matter  to  be  acted  upon,  other  than 
elections  to  office: 

(1)  If  the  solicitation  is  made  on  behalf  of 
the  bank,  each  person  who  has  been  a 
director  or  officer  of  the  bank  at  any  time 
since  the  beginning  of  the  last  fiscal  year. 

(2)  if  the  solicitation  is  made  otherwise 
than  on  behalf  of  the  bank,  each  person  on 
whose  behalf  the  solicitation  is  made.  Any 
person  who  would  be  a  participant  in  a 
solicitation  for  purposes  of  11.511  as  defined 
in  paragraphs  (b)(1)  (iii),  (iv).  (v)  and  (vi) 
thereof  shall  be  deemed  a  person  on  whose 
behalf  the  solicitation  is  made  for  purposes  of 
this  paragraph  (a). 

(3)  Each  nominee  for  election  as  a  director 
of  the  bank. 

(4)  Each  associate  of  the  foregoir^  persons. 
Instruction:  Except  in  the  case  of  a 

solicitation  subject  to  this  regulation  made  in 
opposition  to  another  solicitation  subject  to 
this  regulation,  this  sub-item  (a)  shall  not 
apply  to  any  interest  arising  fivm  the 
ownership  of  securities  of  the  bank  where  the 
security  holder  receives  no  extra  or  special 
benefit  not  shared  on  a  pro  rata  basis  by  all 
other  holders  of  the  same  class. 

(b)  Solicitations  subject  to  S  11.511.  ' 
(1)  Describe  briefly  any  substantial 

interest  direct  or  indirect  by  security 
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js  or  otherwise,  of  ei  ich  participant  as 
i  in  §{  11.51(b)(1)  (ii .  (iii).  (iv).  (v)  and 
any  matter  to  be  acted  upon  at  the 
g.  and  include  with  ijespect  to  each 
pant  the  information^  or  a  fair  and 
ite  summary  thereof^  required  by  Items 
d).  3.  4(b)  and  4(c)  of  Form  F-6. 
fith  respect  to  any  person,  o'tfaer  than  a 
r  or  officer  of  the  baiik  acting  solely  in 
padty,  who  is  a  par^  to  an 
iment  or  understanding  pursuant  to 
1  nominee  for  election  as  director  is 
?d  to  be  elected,  describe  any 
itial  interest,  direct  (}r  indirect,  by 
f  holdings  or  otherwise,  that  such 
has  in  any  matter  to  be  acted  upon  at 
iting.  and  furnish  th4  information 
or  by  Item  4  (b)  and  ic)  of  Form  F-6. 

Voting  SecuritiM  an^  Prindpal 
)  Thereof. 

ate  for  each  class  ofl voting  securities 

ank  entitled  to  be  vdled  at  the 

^  the  number  of  shaies  outstanding 

number  of  votes  to  |vhich  each  class 

ed. 

ive  the  record  date  tiat  will  determine 

holders  entitled  to  f  ote  at  the 
'r  If  the  right  to  vote  ]s  not  limited  to 

holders  of  record  ot  that  date. 
•  the  conditions  und^r  which  other 

holders  may  be  entitled  to  vote, 
action  is  to  be  takenjwith  respect  to 
tion  of  directors  andj  if  the  persons 
1  have  cumulative  v(  iting  rights:  (1) 
at  they  have  such  rij  hts;  (2)  briefly 
>  such  rights:  (3)  stat  >  briefly  the 
tns  precedent  to  the  i  txercise  thereof: 
indicate  if  discretion  ary  authority  to 
e  votes  is  solicited, 
mish  the  infonnaliop  required  by 
{a)(l)  to  the  extent  known  by  the 
on  whose  behalf  tb« 


solicitation  is 
required  by 
required  by 
required  by 


mish  the  informalioi  i 

(a)(2). 

nish  the  information 

(c). 

mish  the  informatioi 

(b). 

lirectors  and  Exacul  ve  Officers. 

on  is  to  be  taken  wil  i  respect  to  the 
of  directors,  furnish  the  following 
tion.  in  tabular  form  to  the  extent 
bie.  nvith  respect  to  ^ach  person 
ed  for  election  as  a  director  and  each 
vhose  term  of  office  Will  continue 
•  meeting.  However,  if  the  solicitation 
on  behalf  of  persons  other  than  the 
e  information  required  need  be 
d  only  as  to  nomine<  s  of  the  persons 
the  solicitation. 

e  information  requir  id  by  §  11.841. 
e  information  required  by  §  11.844. 

Executive  Compensatioa. 

lote  C  at  the  beginni  ig  of  Form  F-5.) 
ih  the  information  re  quired  by 
and  Instruction  4  to  i  11.813  if  action 
taken  with  regard  loJ(i)  the  election  of 
i.  (ii)  any  bonus,  pro^t  sharing  or 
mpensation  plan,  cotitract,  or 
nent  in  which  any  executive  director, 
'  for  election  as  a  dirtector.  or  officer 
ink  will  participate,  iii)  any  pension 
nent  plan  in  which  t  ny  such  person 


%viU  participate  or  (iv)  the  granting  or 
extension  to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  any  securities, 
other  than  warrants  or  rights  issued  to 
security  holders  as  such,  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  bank,  the  required 
information  need  be  furnished  only  for 
nominees  of  the  persons  making  the 
solicitation  and  for  associates  of  such 
nominees. 

Item  8.  Raiatiaasliip  With  Independeat  PuUic 
Accountente. 

If  the  sobdtation  is  made  on  behalf  of  the 
bank  and  relates  to  an  annual  meeting  of 
security  holders  at  which  directors  are  to  be 
elected,  or  if  financial  statements  are 
included  purauant  to  Item  15,  furnish  the 
following  information: 

(a)  The  name  of  the  principal  accountant 
selected  or  being  recommended  to 
shareholders  for  election,  approval  or 
ratification  for  the  current  year.  If  no 
accountant  has  been  selected  or 
recommended,  so  state  and  briefly  describe 
the  reasons  therefor. 

(b)  The  name  of  the  principal  accountant 
for  the  fiscal  year  most  recently  completed,  if 
different  from  the  accountant  selected  or 
recommended  for  the  current  year,  or  if  no 
accountant  has  yet  been  selected  or 
recommended  for  the  current  year. 

(c)  If  a  change(s)  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholders,  and  if,  in  connection  with  such 
change(s).  a  disagreement  between  the 
accountant  and  bank  has  been  reported  or 
was  required  to  be  reported  on  Form  F-3  or  in 
the  accountant's  letter  filed  as  an  exhibit 
thereto,  describe  the  disagreement.  Prior  to 
filing  the  preliminary  proxy  material  with  the 
Comptroller  which  contains  or  amends  such 
description,  the  bank  shall  furnish  the 
description  of  the  disagreement  to  any 
accountant  with  whom  a  disagreement  has 
been  or  was  required  to  be  reported.  Any 
such  accountant  who  believes  that  the 
description  of  the  disagreement  is  incorrect 
or  incomplete.^  may  include  in  the  proxy 
statement  a  brief  declaration,  ordinarily 
expected  not  to  exceed  200  words,  of  the 
reasons  for  that  belief.  This  declaration  shall 
be  submitted  to  the  bank  within  ten  business 
days  of  the  date  the  accountant  receives  the 
bank's  description. 

(d)  The  proxy  statement  shall  indicate 
whether  or  not  representatives  of  the 
principal  accountants  for  the  current  year 
and  for  the  most  recently  completed  fiscal 
year  are  expected  to  be  present  at  the 
stoddiolders'  meeting  with  the  opportunity  to 
make  a  statement  if  they  desire  to  do  so  and 
whether  or  not  such  representatives  are 
expected  to  be  available  to  respond  to 
appropriate  questions. 

(e)  If  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholders,  state  whether  such  change  was 
recommended  or  approved  by:  (1)  Any  audit 
or  similar  committee  of  the  Board  of 
Directors,  if  the  bank  has  such  a  committee: 
or  (2)  the  Board  of  Directors,  if  the  bank  has 
no  such  committee. 


Item  9.  Bonus.  Profit  Sharing  and  Othor 
Remuneratioo  Plans. 

If  action  is  to  be  taken  with  respect  to  any 
bonus,  profit  sharing  or  other  remuneration 
plan,  furnish  the  following  information: 

(a)  Describe  briefly  the  material  features  of 
the  plan,  identify  each  class  of  persons  who 
will  participate  therein,  indicate  the 
approximate  number  of  persons  in  each  clasa  . 
and  state  the  basis  of  such  participation. 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  the  plan 
during  the  last  fiscal  year  of  the  bank  to:  (1) 
All  current  executive  officers  as  a  group;  and 
(2)  to  all  other  current  officers  and  directors 
as  a  group,  and  (3)  all  employees  if  the  plan 
has  been  in  effect 

(c)  State  the  name  and  position  with  the 
bank  of  eadi  person  specified  in  i  11.842(a) 
who  will  participate  in  the  plan  and  the 
amount  which  each  such  person  would  have 
received  under  the  phui  for  the  last  fiscal 
year  of  the  bank,  if  the  plan  had  been  in 
effect 

(d)  Fumish  such  information,  in  addition  to 
that  required  by  this  item  and  i  11.842.  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement 
stock  option,  stock  purchase,  deferred 
comjjensation  or  other  compensation  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (i)  Each 
director  or  officer  named  in  answer  to 

i  11.842(a)  who  may  participate  in  the  plan  to 
be  acted  u(>on:  (ii)  all  current  executive 
officers  of  the  bank  as  a  group,  if  any 
executive  officers  may  participate  in  the  plan, 
(iii)  aU  other  current  officers  and  directors  of 
the  bank  as  a  group,  if  any  other  officer  and 
director  may  participate  in  the  plan;  and  (iv) 
all  employees,  if  employees  may  participate 
in  the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of 
stockholders,  to  increase  the  cost  thereof  to 
the  issuer  or  to  alter  the  allocation  of  the 
benefits  as  among  the  groups  specified  in  (b), 
state  the  nature  of  the  amendinents  which 
can  be  so  made. 

Instmctionr 

1.  The  term  "plan"  as  used  in  this  item 
means  any  plan  as  defined  in  Instruction  5  to 
{11.842. 

2.  If  action  is  to  be  taken  with  respect  to 
the  amendment  or  modification  of  an  existing 
plan,  the  item  shall  be  answered  with  respect 
to  the  plan  as  proposed  to  be  amended  or 
modified  and  shall  indicate  any  material    ' 
differences  from  the  existing  plan. 

3.  The  following  instructions  shall  apply  to 
paragraph  (d): 

(a)  Information  need  only  be  given  «vith 
respect  to  benefits  received  or  set  aside 
within  the  past  five  years. 

(b)  Information  need  not  be  included  as  to 
payments  made  for.  or  benefits  to  be  received 
bom,  group  life  or  accident  insurance,  group 
hospitalizatioa  group  relocation  or  similar 
group  payments  or  benefits. 

(c)  If  action  is  to  be  taken  %vith  respect  to 
any  plan  in  which  directors  or  executive 
officers  may  participate,  the  information 
called  for  by  {  11.842(b)  (1)  and  (2)  shall  be 
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furnished  for  the  last  five  fiscal  years  of  the 
bank  and  any  period  subsequent  to  the  end  o 
the  latest  such  fiscal  year,  in  aggregate 
amounts  for  the  entire  period  for  each  such 
person  and  group:  (1)  As  to  options  granted 
during  the  specified  period,  sUte  the  title  and 
aggregate  amoont  of  securities  subiect  to 
options,  the  average  per  share  exeroae  price 
and.  if  the  option  price  was  less  than  100 
percent  of  the  market  value  of  the  security  on 
the  date  of  the  grant  such  fact  and  the 
market  price  w  such  date  (the  title  and 
aggregate  amount  of  such  securities  subject 
to  options,  if  any,  which  are  in  tandem  with 
stock  appreciation  rights  should  be  set  forth  , 
separately);  and  (2)  As  to  the  exercise  or 
realization  of  options  or  stock  appreciation 
rights  held  in  tandem  with  options  granted 
during  the  specified  period  or  prior  thereto, 
state  the  net  value  of  the  securities  (maricet 
value  less  any  exercise  price)  or  cash 
realized  daring  the  specified  period.  If  any 
named  person,  or  any  other  director  or 
officer,  purchased  securities  throu^  the 
exercise  of  options  during  suf:fa  period,  state 
the  aggregate  amoont  of  securities  of  that 
class  sold  dtiring  the  period  by  such  named 
person  and  such  other  directors  and 
executive  officers  as  a  group.  The  inforaiatioi 
called  for  by  this  Instruction  3(c)  is  in  heu  of 
the  infonnetion  since  the  beginning  of  the 
bank's  last  fiacal  year  called  for  by 
§  11.842(d)  (1)  and  (2).  if  other  officers  or 
employees  may  partidpate  in  the  plan  to  be 
acted  upon,  stete  the  aggregate  amount  of 
seciirities  called  for  bjf  all  options  granted  to 
such  other  officers  or  employees, 
respectively,  during  the  five-year  period.  If 
the  options  were  other  than  "quaUfied"  stock 
options,  incentive  stock  options,  or  options 
granted  pursuant  to  an  "employee  stock 
purchase  plan,"  as  tite  quoted  terms  are 
defined  in  Sections  422  through  423  of  the 
Internal  Revenue  Code,  state  that  fact  and 
the  weighted  average  option  price  per  share. 
The  information  called  for  by  this  instruction 
may  be  furnished  in  the  form  of  the  table 
illusb-ated  in  i  11.842. 

4.  If  the  plan  to  be  acted  upon  is  set  forth  in 
a  written  document  three  copies  thereof  shall 
be  filed  with  the  Comptroller  at  the  time 
preliiTiinary  copies  of  the  proxy  statement 
and  form  of  proxy  are  filed  pursuant  to 
S  11.506. 

Item  10.  Pansiaa  and  Retirement  Plans. 

If  action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  fumish  the 
following  information: 

(a]  Describe  briefly  the  material  features  of 
the  plan,  identify  each  class  of  persons  who 
will  be  entitled  to  participate  therein,  indicate 
the  approximate  nomfoer  of  persons  in  each 
such  class  and  state  the  basis  of  such 
participation. 

(b)  State:  (1)  The  approximate  total  amount 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  over  which  such 
amount  is  to  be  paid  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period:  (2)  the  estimated 
annual  payment  to  be  made  with  respect  to 
current  sendees;  and  (3J  the  amount  of  such 
annual  payments  to  be  made  for  the  benefit 
of  (i)  executive  officers,  (ii)  all  other  officers 
and  directors,  and  (iii)  employees. 
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furnished  for  the  laat  five  fiscal  years  of  dw 
bank  and  any  period  Mibsequent  to  the  and  of 
the  latest  such  fiscal  year,  in  aggregate 
amounts  for  the  entire  period  for  each  such 
person  and  group:  (1)  As  to  options  granted 
during  the  specified  period,  state  the  tide  and 
aggregate  amount  of  securities  Bubject  to 
options,  the  average  per  share  exerciaa  price 
and,  if  the  option  price  wras  less  than  100 
percent  of  the  market  value  of  the  security  on 
the  date  of  the  grant,  such  fact  and  the 
market  price  m  such  date  (the  title  and 
aggregate  amount  of  such  securities  subject 
to  options,  if  any,  which  are  in  tandem  with 
stodc  appreciation  rights  should  be  set  forth 
separately);  and  (2]  As  to  the  exercise  or 
realization  of  options  or  stock  appreciation 
rights  held  in  tandem  with  options  granted 
during  the  specified  period  or  prior  thereto, 
state  the  net  value  of  the  securities  (market 
value  less  any  exercise  price)  or  cash 
realized  during  the  specified  period.  If  any 
named  person,  or  any  other  director  or 
officer,  purchased  securities  dirougfa  the 
exercise  of  options  during  such  period,  state 
the  aggregate  amount  of  securities  of  that 
class  sold  during  the  period  by  such  named 
person  and  such  other  directors  and 
executive  officers  as  a  group.  The  information 
called  for  by  this  Instruction  3(c)  is  in  lieu  of 
the  information  since  the  beginning  of  the 
bank's  last  fiscal  year  called  for  by 
1 11.842(d)  (1)  and  (2).  if  other  ofiBcera  or 
employees  may  portkapate  in  the  plan  to  be 
acted  upon,  state  the  aggregate  amount  of 
securities  caHed  for  bjf  all  options  granted  to 
such  other  officers  or  employees, 
respectively,  during  the  five-year  period.  If 
the  options  were  other  than  "qualified"  stock 
options,  incentive  stock  options,  or  options 
granted  pursuant  to  an  "employee  stock 
purchase  plan,"  as  the  quoted  terms  are 
defined  in  Sections  422  through  423  of  the 
Internal  Revenue  Code,  state  that  fact  and 
the  weighted  average  option  price  per  share. 
The  information  called  for  by  this  instriiction 
may  be  furnished  in  the  form  of  the  table 
illustrated  in  {  11.842. 

4.  If  the  plan  to  be  acted  upon  is  set  forth  in 
a  written  document  three  copies  thereof  shall 
be  filed  with  the  Comptroller  at  the  time 
preliminary  copies  of  the  proxy  statement 
and  form  of  proxy  are  filed  pursuant  to 
S  11.S06. 

Item  10.  Pension  and  Retiremeot  Plans. 

If  action  is  to  be  taken  with  respect  to  any 
pension  or  retirement  plan,  furnish  the 
following  information: 

(a]  Describe  briefly  the  material  features  of 
the  plan,  identify  each  class  of  persons  who 
will  be  entitled  to  participate  therein,  indicate 
the  approximate  number  of  persons  in  each 
such  class  and  state  the  basis  of  such 
participation. 

(b)  State:  (1)  The  approximate  total  amount 
necessary  to  fund  the  plan  with  respect  to 
past  services,  the  period  over  which  such 
amount  is  to  be  paid  and  the  estimated 
annual  payments  necessary  to  pay  the  total 
amount  over  such  period;  (2)  the  estimated 
annual  payment  to  be  made  with  respect  to 
current  services;  and  (3J  the  amount  of  such 
annual  payments  to  be  made  for  the  benefit 
of  (i)  executive  officers,  (ii)  all  other  officers 
and  directors,  and  (iti)  employees. 


(c)  State  (1)  the  name  and  position  with  the 
bank  of  each  person  q>ecified  in  f  11.842(a) 
who  will  be  entitled  to  participate  in  the  plan. 
(2)  the  amount  which  would  have  been  paid 
or  set  aside  by  the  bank  and  its  subsidiaries 
for  the  benefit  of  such  person  for  the  last 
fiscal  year  of  the  issuer  if  the  plan  had  been 
in  effect  and  (3)  the  amount  of  the  annual 
benefits  estimated  to  be  payable  to  such 
person  in  the  event  of  retirement  at  normal 
retirement  date. 

(d)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  {  11.842,  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement 
stock  option,  stock  purchase,  deferred 
compensation  or  other  compensation  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for  (1)  Each 
executive  director  or  officer  named  in  answer 
to  §  11.842(a)  who  may  participate  in  the  plan 
to  be  acted  upon;  (ii)  all  current  executive 
officers  of  the  bank  as  a  group,  if  any 
executive  officer  may  participate  in  the  plan; 
(iii)  all  other  current  officers  and  directors  of 
the  bank  as  a  group,  if  any  other  officer  or 
director  may  participate  in  the  plan;  and  (iv) 
all  employees,  if  employees  may  participate 
in  the  plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended,  other  than  by  a  vote  of 
stockholders,  to  increase  the  cost  thereof  to 
the  bank  or  aher  the  allocation  of  the  benefits 
as  between  the  groups  specified  in  (b)(3), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 

Instniclians 

1.  The  tenn  "plan"  as  used  in  this  item 
means  any  plan  as  defined  in  Instruction  5  to 
S  11.842.  Instruction  2  to  Item  9  shall  apply  to 
this  item. 

2.  Hie  requirements  of  paragraph  (b)(3)  or 
(c)(2]  do  not  apply  to  payments  made  on  an 
actuarial  basis  by  any  group  pension  plan 
which  provides  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

3.  Instruction  3  to  Item  9  shall  apply  to 
paragraph  (d)  of  this  item. 

4.  If  the  plan  to  be  acted  upon  is  set  forth 
separately  in  a  written  document  three 
copies  shall  be  filed  with  the  Comptroller  at 
the  time  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  paragraph  (a)  of  S  11.506. 

Item  11.  (Lilians,  Warrants,  or  Rights. 

If  action  is  to  be  taken  with  respect  to  the 
granting  or  extension  of  any  options, 
warrants  or  rights  to  purchase  securities  of 
the  issuer  or  any  subsidiary,  furnish  the 
following  information: 

(a)  State  (i)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants  or  rights;  (ii)  the 
prices,  expiration  dates  and  other  material 
conditions  upon  which  the  options,  warrants 
or  rights  may  be  exercised;  (iii)  the 
consideration  received  or  to  be  received  by 
the  bank  or  subsidiary  for  the  granting  or 
extension  of  the  options,  warrants  or  rights; 
(iv)  the  market  value  of  the  securities  called 
for  or  to  be  called  for  by  the  options, 
warrants  as  rights,  as  of  the  latest  practicable 
date;  and  (v)  in  the  case  of  options,  the 


Federal  income  tax  consequences  of  the 
issuance  and  exo^se  of  siicfa  options  to  the 
recipient  and  to  the  bank. 

(b)  State  separately  the  amount  of  options, 
warrants  or  rights  received  or  to  be  received 
by  the  following  persons,  naming  each  such 
person:  (i)  Each  executive  officer  named  in 
answer  to  $  11.842(a);  (ii)  each  nominee  for 
election  as  a  director  of  the  bank;  (iii)  each 
associate  of  such  directors,  executive  officers 
or  nominees;  and  (iv)  each  other  person  who 
received  or  is  to  receive  5  percent  or  more  of 
such  options,  warrants  or  rights.  State  also 
the  total  amount  of  such  options,  warrants  or 
rights  received  or  to  be  received  by  all 
directors  and  executive  officers  of  the  bank 
as  a  group,  without  naming  them. 

(c)  Furnish  such  information,  in  addition  to 
that  required  by  this  item  and  {  11.842  as  may 
be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement 
stock  option,  stock  purchase,  deferred 
compensation  or  other  compensation  or 
incentive  plans,  now  in  effect  or  in  effect 
within  the  past  five  years,  for.  (1)  Each 
executive  director  or  officer  named  in  answer 
to  {  11.842  who  may  participate  in  the  plan  to 
be  acted  upon;  (ii)  all  current  executive 
officers  of  the  bank  as  a  group,  if  any 
executive  officer  may  participate  in  the  plan; 
(iii)  all  other  current  e.xecutive  officers  and 
directors  of  the  bank  as  a  group,  if  any  other 
officer  or  director  may  participate  in  the  plan; 
and  (iv)  all  employees  if  employees  may 
participate  in  the  plan. 

instructions 

1.  The  term  "plan"  as  used  in  this  item 
means  any  plan  as  defined  in  Imtruction  5  to 
5  11.842. 

2.  Paragraphs  (b)  and  (c)  do  not  apply  to 
warrants  or  rights  to  be  issued  to  security 
holders  as  such  on  a  pro  rata  basis. 

3.  Instruction  3  to  Item  9  shall  apply  to 
paragraph  (c)  of  this  item. 

4.  If  the  options  described  in  answer  to  this 
item  are  issued  pursuant  to  a  plan  which  is 
set  forth  in  a  written  document,  three  copies 
thereof  shall  be  filed  with  the  Comptroller  at 
the  time  preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  parsigraph  (a)  of  S  11.506. 

Note. — The  bank  shall  inform  the 
Comptroller  of  the  Currency  when  the  proxy 
statement  in  preliminary  form  is  filed,  the 
date  the  options,  warrants  or  rights  and  the 
shares  called  for  thereby  will  be  authorized 
or  created. 

Item  12.  Authorizatiaa  or  Issuance  of 
Securities  Odwr  than  for  Exchange. 

If  action  is  to  be  taken  with  respect  to  the 
authorization  or  issuance  of  any  securities 
other  than  for  exchange  for  outstanding 
securities  of  the  bank,  furnish  the  following 
information: 

(a)  State  the  title  and  amount  of  securities 
to  be  authorized  or  issued. 

(b)  Furnish  a  description  of  the  securities  in 
the  manner  required  by  S  11.290,  Item  10  in  a 
registration  statement  filed  pursuant  to  this 
part.  If  the  terms  of  any  or  all  of  the  securities 
to  be  authorized  cannot  be  stated  or 
estimated  because  no  offering  thereof  is 
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securities  exchange,  state  whether  (he  bank 
intends  to  apply  for  listing  and  registration  of 
the  new  or  reclassified  security  on  such 
exchange  or  any  other  exchange.  If  the  bank 
does  not  intend  to  make  such  application, 
stale  the  effect  of  the  termination  of  such 
listing  and  registration. 

Itani  14.  Maiden.  CoasofidatioD*. 
Acquiaitioiis  and  Similar  Mattars. 

(See  Note  A  at  the  beginning  of  this  Form 
F-5.) 

If  action  is  to  be  taken  tvith  respect  to  any 
plan  for  (i)  the  merger  or  consolidation  of  the 
bank  into  or  «trith  any  other  person,  or  of  any 
other  person  into  or  with  the  bank,  (ii)  the 
acquisition,  by  the  bank  or  any  of  its  security 
holders,  of  securities  of  another  bank,  (iii)  the 
acquisition,  by  the  bank,  of  any  other  going 
business  or  the  assets  thereof,  (iv)  the  sale  or 
other  transfer  of  all  or  any  substantial  part  of 
the  assets  of  the  bank,  or  (v)  the  liquidation 
or  dissolution  of  the  bank,  fiunish  the 
following  information: 

(a)  A  brief  outline  of  the  material  features 
of  the  plan.  State  the  reasons  for  the  plan  and 
its  general  effect  upon  the  rights  of  existing 
security  holders.  If  the  plan  is  set  forth  in  a 
written  document  file  three  copies  thereof 
with  the  Comptroller  at  the  time  preliminary 
copies  of  the  proxy  statement  and  form  of 
proxy  are  filed  pursuant  to  {  11.506. 

(b)  Information  essential  to  an  investor's 
appraisal  of  the  proposed  action  with  respect 
to  the  bank  and,  unless  otherwise  indicated, 
each  other  person  which  is  a  party  to  the 
transaction,  (or  whose  securities  will  be     , 
received  by  bank  shareholders)  including  the 
following,  except  that  where  target  bank 
shareholders  will  receive  only  cash  in  the 
transaction,  specified  disclosures  need  not  be 
provided  relating  to  the  other  party,  unless 
material  for  exercise  of  prudent  judgment: 

(1)  A  brief  description  of  the  business  and 
property  of  each  such  person  in  substantially 
the  manner  required  by  §5  11.811  and  11.812. 

(2)  A  brief  statement  of  dividends  in 
arrears  or  defaults  in  principal  or  interest  in 
respect  of  any  securities  of  the  bank  or  of 
such  person,  and  of  the  effect  of  the  plan 
thereon,  and  such  other  information  as  may 
be  appropriate  in  the  particular  case  to 
disclose  adequately  the  nature  and  effect  of 
the  proposed  action. 

(3)  Such  information  about  the  proposed 
management  of  the  surviving  bank  as  would 
be  required  by  Items  6  and  7  of  this  Form  F-5. 
Information  concerning  remuneration  of 
management  may  be  projected  for  the  current 
year  based  on  remuneration  actually  paid  or 
accrued  by  each  of  the  constituent  persons 
during  the  last  calendar  year.  If  significantly 
different,  proposed  compensation 
arrangements  should  also  be  described 

(4)  A  tabulation  in  columnar  form  showing 
the  existing  and  the  pro  forma  capitalization. 

(5)  Selected  financial  data  pursuant  to 

i  11.831  and  book  value  per  common  share  as 
of  the  end  of  the  most  recent  period  for  which 
a  balance  sheet  is  required  by  S  11.911. 

(6)  Any  pro  forma  financial  information 
required  by  S  11.940  and  pro  forma  book 
value  per  common  share  as  of  the  end  of  the 
most  recent  period  for  which  a  balance  sheet 
is  furnished  pursuant  to  §  11.911. 


(7)  The  equivalent  share  information 
specified  in  the  instructions  below  for 
exchange  transactions. 

Instnictioos 

1.  The  following  data  shall  be  set  forth  in 
comparative  columnar  form:  The  historical 
primary  and  fully  diluted  earnings  per  share 
before  discontinued  operations, 
extraordinary  items,  or  the  cumulative  effects 
of  accounting  changes,  as  appropriate,  and 
the  primary  and  fully  diluted  pro  forma  per 
share  data;  cash  dividends  declared  per 
common  share;  and  book  value  per  common 
share  presented  in  response  to  paragraphs  (bj 
(5)  and  (6)  and  equivalent  share  data 
pursuant  to  (b)(7]  where  appropriate. 

Z  The  appropriate  equivalent  share 
amounts  of  the  acquired  bank  shall  be 
calculated  by  multiplying  the  appropriate 
item  (the  pro  forma  income  (loss)  per  share 
before  nonrecurring  charges  or  credits 
directly  attributable  to  the  transaction,  pro 
forma  book  value  per  share,  or  the  historical 
dividends  per  share  of  the  acquiring  bank)  by 
the  exchange  ratio.  The  per  share  amounts 
are  thus  equated  to  the  respective  values  for   ■ 
one  share  of  the  bank  being  acquired.  In 
situations  where  the  fiscal  year-ends  of  the 
banks  involved  are  different,  additional 
historical  information  should  be  presented  so 
that  equivalent  share  amounts  may  be 
compared  for  equivalent  periods.  If  the 
impact  of  the  change  transaction  is 
immaterial  to  the  acquiring  company,  all 
equivalent  share  amounts  furnished  should 
be  determined  on  the  basis  of  its  historical 
per  share  data. 

3.  The  information  required  by  this  Item 
14(b]  is  required  in  a  statement  of  the 
"acquiring"  or  "surviving"  bank  only  if  a 
"significant"  merger  or  acquisition  is  to  be 
voted  upon.  For  purposes  of  this  item,  the 
term  "significant"  merger  or  acquisition  shall 
mean  a  transaction  where  (a)  the  net  book 
value  of  assets  to  be  acquired  or  the  amount 
paid  therefor  exceeds  10  percent  of  the  equity 
capital  accounts  of  the  acquiring  bank,  (b)  in  ■ 
an  exchange  transaction,  the  number  of 
shares  to  be  issued  exceeds  10  percent  of  the 
outstanding  shares  of  the  acquiring  bank,  or 
(c)  gross  operating  revenues  for  the  last  fiscal 
year  of  the  person  to  be  acquired  exceeded  10 
percent  of  the  gross  operating  revenues  for 
the  last  fiscal  year  of  the  acquiring  bank.  If 
less  than  a  "significant"  merger  acquisition  is 
to  be  voted  upon,  only  information  necessary 
for  the  exercise  of  prudent  judgment  is 
required. 

4.  Paragraph  (a)  shall  not  apply  if  the  plan 
described  in  answer  to  paragraph  (a) 
involves  only  the  bank  and  one  or  more  of  its 
totally  held  subsidiaries. 

(c)  For  each  class  of  securities  of  the  bank, 
or  of  any  person  specified  in  paragraph  (b), 
which  is  admitted  to  dealing  on  a  national 
securities  exchange  or  for  which  a  market 
otherwise  exists,  and  which  will  be 
materially  affected  by  the  plan,  state  the  high 
and  low  sale  prices  (or,  in  the  absence  of 
trading  in  a  particular  period,  the  range  of  the 
bid  and  asked  prices)  for  each  quarterly 
period  within  the  last  two  years.  This 
information  may  be  omitted  if  the  plan 
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involves  merely  the  liquidation  or  dissolution 
of  the  bank. 

Ilam  15.  Financial  Infonnatioii. 

(a)  If  action  is  to  be  taken  on  any  matter 
specified  in  Items  12, 13.  or  14,  above,  furnish 
verified  financial  statements  of  the  Bank  and 
its  subsidiaries  required  by  Subpart  I.  One 
copy  of  the  definitive  proxy  statement  filed 
with  the  Comptroller  shall  include  a  manually 
signed  copy  of  the  accountant's  report.  If 
financial  statements  required  by  Subpart  I 
are  furnished,  also  furnish  the  supplementary 
financial  information  required  by  §  11.832, 
information  concerning  disagreements  with 
accountants  on  accounting  and  financial 
disclosure  required  by  {  11.834  and 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations 
required  by  i  11.833.  In  addition,  interim 
information  should  be  provided  in 
accordance  with  §  11.913.  In  the  case  of  a 
merger,  consolidation,  acquisition  or  similar 
transaction  where  target  bank  shareholders 
will  receive  securities  from  an  entity  other 
than  a  party  to  the  merger,  applicable 
financial  statement  disclosures  should  be 
provided  for  that  entity,  rather  than  the  party 
to  the  merger. 

(b)  Notwithstanding  paragraph  (a)  above, 
any  or  all  of  such  financial  statements,  which 
are  not  material  for  the  exercise  of  prudent 
judgment  in  regard  to  the  matter  to  be  acted 
upon  may  be  omitted.  Such  financial 
statements  are  deemed  material  in  the  usual 
case  involving  the  authorization  or  issuance 
of  any  material  amount  of  senior  securities. 
They  are  not  deemed  material  in  cases 
involving  the  authorization  or  issuance  of 
common  stock,  other  than  in  an  exchange, 
merger,  consolidation,  acquisition,  or  similar 
transaction.  In  general,  where  target  bank 
shareholders  will  receive  only  cash  in  the 
transaction,  financial  statements  need  not  be 
provided  as  to  the  other  person  which  is  a 
party  to  the  transaction. 

(c)  if  the  financial  statements  are  for  an 
annual  meeting,  they  may  incorporate  by 
reference  any  financial  statements  contained 
in  the  annual  report  sent  to  security  holders 
purauant  to  S  11.503  for  that  meeting, 
provided  such  financial  statements 
substantially  meet  the  requirements  of  this 
item. 

(d)  Financial  statements  may  be  omitted 
for  a  plan  described  in  answer  to  Item  14(a), 
if  the  plan  involves  only  the  bank  and  one  or 
more  of  its  totally  held  subsidiaries. 

(e)  No  schedules  need  be  furnished  in  the 
proxy  statement. 

Item  16.  Acquisition  or  Disposition  of 
Property. 

If  action  is  to  be  taken  on  the  acquisition  oi 
disposition  of  any  property,  furnish  the 
following  information: 

(a)  Describe  briefly  the  general  character 
and  location  of  the  propsrty. 

(b)  State  the  nature  and  amount  of 
consideration  to  be  paid  or  received  by  the 
bank  or  any  subsidiary.  To  the  extent 
practicable,  outline  briefly  the  facts  bearing 
upon  the  question  of  the  fairness  of  the 
consideration. 

(c)  State  the  name  and  address  of  the 
transferor  or  transferee,  as  the  case  may  be, 
and  the  nature  of  any  material  relationship  oi 


Federal  Regirter  /  Vol.  50.  No.  210  /  Wednesday.  October  30,  1985  /  Rules  and  Regulations     45331 


involves  merely  the  liquidation  or  dissolution 
of  the  bank. 

Item  15.  Financial  Infonnation. 

(a)  If  action  is  to  be  taken  on  any  matter 
specified  in  Items  12, 13,  or  14,  above,  furnish 
verified  financial  statements  of  the  Bank  and 
its  subsidiaries  required  by  Subpart  I.  One 
copy  of  the  definitive  proxy  statement  filed 
with  the  Comptroller  shall  include  a  manually 
signed  copy  of  the  accountant's  report.  If 
financial  statements  required  by  Subpart  I 
are  furnished,  also  furnish  the  supplementary 
financial  information  required  by  S  11.632. 
information  concerning  disagreements  with 
accountants  on  accounting  and  financial 
disclosure  required  by  {  11.834  and 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations 
required  by  {  11.833.  In  addition,  interim 
information  should  be  provided  in 
accordance  with  {  11.913.  In  the  case  of  a 
merger,  consolidation,  acquisition  or  similar 
transaction  where  target  bank  shareholders 
will  jvceive  securities  from  an  entity  other 
than  a  party  to  the  merger,  applicable 
financial  statement  disclosures  should  be 
provided  for  that  entity,  rather  than  the  party 
to  the  merger. 

(b)  Notwithstanding  paragraph  (a)  above, 
any  or  all  of  such  financial  statements,  which 
are  not  material  for  the  exercise  of  prudent 
judgment  in  regard  to  the  matter  to  be  acted 
upon  may  be  omitted.  Such  financial 
statements  are  deemed  material  in  the  usual 
case  involving  the  authorization  or  issuance 
of  any  material  amount  of  senior  securities. 
They  are  not  deemed  material  in  cases 
involving  the  authorization  or  issuance  of 
common  stock,  other  than  in  an  exchange, 
merger,  consolidation,  acquisition,  or  similar 
transaction.  In  general,  where  target  bank 
shareholders  will  receive  only  cash  in  the 
transaction,  financial  statements  need  not  be 
provided  as  to  the  other  person  which  is  a 
party  to  the  transaction. 

(c)  If  the  financial  statements  are  for  an 
annual  meeting,  they  may  incorporate  by 
reference  any  financial  statements  contained 
in  the  annual  report  sent  to  security  holders 
pursuant  to  i  11.503  for  that  meeting, 
provided  such  financial  statements 
substantially  meet  the  requirements  of  this 
item. 

(d)  Financial  statements  may  be  omitted 
for  a  plan  described  in  answer  to  Item  14(a), 
if  the  plan  involves  only  the  bank  and  one  or 
more  of  its  totally  held  subsidiaries. 

(e)  No  schedules  need  be  furnished  in  the 
proxy  statement. 

Item  16.  Acquisition  or  Disposition  of 
Property. 

If  action  is  to  be  taken  on  the  acquisition  or 
disposition  of  any  property,  furnish  the 
following  information: 

(a)  Describe  briefly  the  general  character 
and  location  of  the  propsrty. 

(b)  State  the  nature  and  amount  of 
consideration  to  be  paid  or  received  by  the 
bank  or  any  subsidiary.  To  the  extent 
practicable,  outline  briefly  the  facts  bearing 
upon  the  question  of  the  fairness  of  the 
consideration. 

(c)  State  the  name  and  address  of  the 
transferor  or  transferee,  as  the  case  may  be, 
and  the  nature  of  any  material  relationship  of 


such  person  to  the  t>ank  or  any  affiliate  of  the 
bank. 

(d)  Outline  briefly  any  other  material 
features  of  the  contract  or  transaction. 

Item  17.  Restatement  of  Accounts. 

If  action  is  to  be  taken  on  the  restatement 
of  any  asset,  capital,  or  surplus  account  of  the 
bank,  furnish  the  following  information: 

(a)  The  nature  of  the  restatement  and  the 
date  as  of  which  it  is  to  be  effective. 

(b)  The  reasons,  briefly  stated,  for  the 
restatement  and  for  the  selection  of  the 
particular  effective  date. 

(c)  The  name  and  amount  of  each  accoimt 
(including  any  reserve  accounts)  affected  by 
the  restatement  and  the  effect  of  the 
restatement  thereon.  Tabular  presentation  of 
the  amounts  shall  be  made  when  appropriate, 
particularly  in  the  case  of  recapitalizations. 

(d)  To  the  extent  practicable,  state  whether 
and  the  extent,  if  any,  to  which  the 
restatement  will,  as  of  the  date  thereof,  alter 
the  amount  available  for  distribution  to  the 
holders  of  equity  securities. 

Item  18.  Action  Whfa  Respect  to  Reports. 

If  action  is  to  be  taken  with  respect  to  any 
report  of  the  bank  or  of  its  directors,  officers 
or  committees  or  any  minutes  of  a  meeting  of 
its  stockholders: 

(a)  State  whether  or  not  such  action  is  to 
constitute  approval  or  disapproval  of  any  of 
the  matters  referred  to  in  such  reports  or 
minutes. 

(b)  Identify  each  of  such  matters  which  it  is 
intended  tvill  be  approved  or  disapproved, 
and  furnish  the  information  required  by  the 
appropriate  item  or  items  of  this  schedule 
with  respect  to  each  such  matter. 

Item  19.  Matters  Not  Required  To  Be 
Submitted. 

If  action  is  to  be  taken  on  any  matter  which 
is  not  required  to  be  submitted  to  a  vote  of 
security  holders,  state  the  nature  of  such 
matter,  the  reasons  for  submitting  it  to  a  vote 
of  security  holders  and  the  action  to  be  taken 
by  the  bank  in  the  event  of  a  negative  vote  by 
the  security  holders. 

Item  20.  Amendment  of  Charter.  By-Latvs  or 
Other  Documents. 

If  action  is  to  be  taken  on  any  amendment 
of  the  bank's  charter,  by-laws  or  other 
documents  as  to  which  infonnation  is  not 
required  above,  state  briefly  the  reasons  for, 
and  general  effect  of,  such  amendment. 

Instruction:  Where  the  matter  to  be  acted 
upon  is  the  classification  of  directors,  state 
whether  vacancies  which  occur  during  the 
year  may  be  filled  by  the  board  of  directors 
to  serve  only  until  the  next  annual  meeting  or 
may  be  so  filled  for  the  remainder  of  the  full 
term. 

Item  21.  Other  Proposed  Action. 

If  action  is  to  be  taken  on  any  matter  not 
specifically  referred  to  above,  describe 
briefly  the  substance  of  each  such  matter  in 
substantially  the  same  degree  of  detail  as  is 
required  by  Items  5  to  20,  inclusive,  above. 

Item  2Z  Vote  Required  for  Approval. 

For  each  matter  which  is  to  be  submitted  to 
a  vote  of  security  holders,  other  than 
elections  to  office  or  the  selection  or  approval 
of  auditors,  state  the  vote  rei^uired  for  its 
approval. 


SII-SS^    Fonn  for  ststement  in  election 
contests  (Form  F-€). 

Form  F-e 

Statement  in  Election  Contest 

General  Instructiaaa 

The  statement  shall  contain  the  number 
and  captions  of  all  items,  but  the  text  of  the 
items  may  be  omitted.  If  an  item  is 
inapplicable  or  the  answer  is  in  the  negative. 
so  state.  The  information  called  for  by  Items 
2(a)  and  3(a]  or  a  fair  summary  thereof  is 
required  to  be  included  in  all  preliminary 
soliciting  material  by  S  11.511  of  this  part. 

Item  J — Bank.  State  the  name  and  address 
of  the  bank. 

Item  2 — Identity  and  Background  of 
Participant  (a)  State  the  following: 

(1)  Your  name  and  business  address; 

(2)  Your  present  principal  occupation  or 
employment  and  the  name,  principal 
business,  and  address  of  any  corporation  or 
other  organization  in  which  such  employment 
is  carried  on. 

(b)  State  the  following: 

(1)  Your  residence  address; 

(2)  Information  as  to  all  material 
occupations,  positions,  offices,  or 
employments  during  the  last  10  years,  giving 
starting  and  ending  dates  of  each  and  the 
name,  principal  business,  and  address  of  any 
business  corporation  or  other  business 
organization  in  which  each  such  occupation, 
position,  office,  or  employment  was  carried 
on. 

(c)  State  whether  or  not  you  are  or  have 
been  a  participant  in  any  other  proxy  contest 
involving  the  bank  or  other  corporations 
within  the  past  10  years.  If  so,  identify  the 
principals,  the  subject  matter  and  your 
relabonship  to  the  parties  and  the  outcome. 

(d)  State  whether  or  not  during  the  past  10 
years,  you  have  been  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  or 
similar  misdemeanors)  and,  if  so,  give  dates, 
nature  of  conviction,  name  and  location  of 
court,  and  penalty  imposed  or  other 
disposition  of  the  case.  A  negative  answer  to 
this  paragraph  need  not  be  included  in  the 
statement  or  other  proxy  sohdting  material. 

Item  3— Interests  in  Securities  of  the  Bank. 
(a)  State  the  amount  of  each  class  of 
securities  of  the  bank  that  you  own 
beneficially,  directly  or  indirectly. 

(b)  State  the  amount  of  each  class  of 
securities  of  the  bank  that  you  own  of  record 
but  not  beneficially. 

(c)  State  with  respect  to  the  securities 
specified  in  (a)  and  (b)  the  amounts  acquired 
within  the  past  2  years,  the  dates  of 
acquisition  and  the  amounts  acquired  on 
each  date. 

(d)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified  in 
paragraph  (c)  is  represented  by  funds 
borrowed  or  otherwise  obtained  for  the 
purpose  of  acquiring  or  holding  such 
securities,  so  state  and  indicate  the  amount  of 
the  indebtedness  as  of  the  latest  practicable 
date.  If  such  funds  were  borrowed  or 
obtained  otherwise  than  pursuant  lo  a  margin 
account  or  bank  loan  in  the  regular  course  of 
business  of  a  bank,  broker,  or  dealer,  briefly 
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securities)  unless  otherwise  noted 
therein. 

(b)  Defmrtkms.  Uirfess  the  context 
otherwise  ntfoins,  »1)  terms  used  in  the 
tender  offer  regtilatioiis  have  the  same 
meaning  as  in  the  Act  and  in  9  11.102.  In 
addition,  for  purposes  of  sections  14(d) 
and  14(e)  of  the  Act  and  the  tender  t^r 
regulations,  the  fotlowing  definitions 
apply: 

(1 )  The  term  "bidder"  means  any 
person  who  makes  a  tender  offer  or  on 
whose  behalf  a  tender  c^fer  is  made. 

(2)  The  teim  "wbfect  bank"  ntean» 
any  national  bank  or  bank  operating 
under  the  Code  of  Law  for  the  District  of 
Columbia  which  is  the  issuer  of 
securities  sought  by  a  bidder  piursuant  to 
a  tender  offer. 

(3)  The  term  "security  holders"  means 
holders  of  record  and  beneficial  owners 
of  securities  which  are  the  subject  c^  a 
tender  offer. 

(4)  The  term  "beneficial  owner"  shaD 
have  the  same  meaning  as  that  set  forth 
in  9  11.403.  However,  for  purposes  of 

9  11.603.  i  llja9(d)  and  Item  6  of  Form 
F-13.  the  term  shall  not  include  a  person 
who  ctoes  not  have  or  share  investment 
power,  or  who  is  deemed  to  be  a 
beneficial  owner  by  virtue  of 
9ll.403(dl(lJ. 

(5)  The  term  "tender  offer  materiaT' 
means: 

(i)  The  bidder's  formal  offer,  including 
all  material  terms  and  conditions  of  the 
tender  offer  and  all  amendments 
thereto: 

(ii)  The  related  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transnatted  to  the  bidder  or  its 
depository  and  all  amendments  thereto: 
and 

(lii)  Press  releases,  advertisements, 
letters  and  other  documents  published 
by  the  bidder  or  sent  to  or  given  by  the 
bidder  to  security  holders  which, 
directly  or  indirectly,  sohcit.  invite  or 
request  tenders  of  the  securities  being 
sought  in  the  tetxler  offer. 

(6J  The  term  "business  day"  means    ' 
any  day.  other  than  Saturday,  Sunday  or 
a  federal  holiday,  and  shall  consist  of 
the  time  period  from  12.01  a.m.  through 
12:00  midnight  Eastern  time.  Any  time 
period  computed  uiMier  section  14(d)(5) 
or  section  14(d)(6)  of  the  Act  or  under 
these  tender  offer  regulations,  shall 
begin  on  the  date  of  the  event  causing 
the  computation  of  such  time  period.  If 
such  event  occurs  on  other  than  a 
business  day  such  period  shall  begin  on 
and  shall  include  the  first  business  day 
thereafter. 

(7)  The  term  "security  position  listing" 
means,  with  respect  to  securities  of  any 
bank  held  by  a  registered  clearing 


agency  in  the  name  of  the  clearing 
agency  or  its  nominee,  a  list  of  those 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  bank's  securities  and  of  the 
participants'  respective  positions  in  such 
securities  as  of  a  specified  date. 

9  f  1.007    CDnunencementofatendkr 
offer. 

(a)  CoatmencemenL  A  tender  offer 
shall  commence  for  the  pn/poses  <A 
section  14(d)  of  the  Act  and  the  roles 
pronrolgated  thcremrder  at  12:01  a.m.  on 
the  date  when  the  first  pf  the  following 
events  occurs: 

(1)  The  long  form  publication  of  the 
tender  offer  is  first  pi^lsbed  by  the 
bidder  pivsuant  to  9  lie04(aXl); 

[2]  The  summary  advertisement  of  the 
tender  offer  is  first  published  by  the 
bidder  pursuant  to  9  11.604{aJ{2); 

(3)  The  summary  advertiaeraent  or  the 
long  form  pabhcation'of  the  tender  offer 
is  first  published  by  the  bidder  porsnant 
to  9  11.604(aK3): 

C4I  Definitive  copies  of  a  tender  offer, 
in  which  the  consideration  offered  by 
the  bidder  consists  of  seoirities 
re^tered  pursuwat  to  the  Securities  Act 
of  1933.  are  &st  published  or  sent  or 
given  by  the  bidder  to  security  headers; 
or 

(5)  The  tender  offer  is  first  pubh'shed 
or  sent  or  given  to  security  holders  by 
the  bidder  by  any  means  not  otherwise 
referred  to  in  §9 11.602(a](lH4). 

fb)  Public  announcement.  A  public 
announcement  by  a  bidder  throu^  a 
press  release,  newspaper  advertrsemeirt 
or  public  statement  which  includes  the 
information  at  9  11.604(b)(3)  with 
respect  to  a  tender  offer  in  which  the 
consideratioo  a»sists  solely  of  cash 
and/or  sectiuities  exempt  from 
registration  imder  section  3  of  the 
Securities  Act  of  1933  shall  be  deemed 
to  constitute  the  commencement  of  a 
tender  offer  under  9  11.602(a)(5)  except 
that  such  tender  offer  shall  not  be 
deemed  to  be  first  published  or  sent  or 
given  to  security  holders  by  the  bidder 
under  9  11.602(a)(5)  on  the  date  of  such 
pubhc  announcement  if  within  five 
business  days  of  such  public 
announcement,  the  bidder  either: 

(1)  Makes  a  subseQuent  public 
announcement  stating  that  the  bidder 
has  determined  not  to  continue  witl; 
such  tender  (rffer,  in  which  event 

9  11.602(a)(5)  sha»  mA  apply  to  the 
initial  public  announcement;  or 

(2)  Complies  with  12  CFR  11.603ta] 
and  contemporaneously  disseminates 
the  disclosure  required  by  9  11.605(g)- 
9  11.606(d)  to  security  holders  pursuant 
to  9  11.6M  or  otherwise  in  which  event: 
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(i)  The  date  of  commencement  of  such 
tender  offer  imder  9  11.602(a)  will  be 
determined  by  the  date  the  information 
required  by  9  11.606  is  first  published  or- 
sent  or  given  to  security  holders 
pursuant  to  9  11.604  or  otherwise;  and 

(ii)  Notwithstanding  §  11.602(b)(2)(i), 
section  14(d)(7)  of  the  Exchange  Act 
shall  be  deemed  to  apply  to  such  tender 
offer  bom  the  date  of  such  public 
aimoimcemenL 

(3)  The  information  referred  to  in 
9  11.602(b)  is  as  follows: 

(i)  The  identity  of  the  bidden 

(ii)  The  identity  of  the  subject 
company;  and 

(iii)  The  amoimt  and  class  of 
securities  being  sought  and  the  price  or 
range  of  prices  being  offered  therefor. . 

(c)  Announcements  not  resulting  in 
commencement  A  public  aimoimcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
information  in  9  11-602  (c)(1)  through 
(c)(3)  concerning  a  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  fit)m 
registration  tmder  section  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  the  cominencement 
of  a  tender  offer  under  9  11.602(a)(5). 

(1)  The  identity  of  the  bidden 
\z)  The  identity  of  the  subject 
company;  and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amoimt  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(d)  Public  announcement  which  is  not 
deemed  a  tender  offer.  A  public 
aimoimcement  concerning  a  tender  offer 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  states  that  the  offering 
will  be  made  only  by  means  of  a 
prospectus  and  discloses  the  name  of 
the  issuer  and  the  title  of  the  securities 
to  be  surrendered  in  exchange  for  the 
securities  to  be  offered  and  the  basis 
upon  which  the  exchange  may  be  made 
where  the  consideration  consists  solely 
or  in  part  of  securities  to  be  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  constitute  the 
conunencement  of  a  tender  offer  under 

9  11.602(a)(5):  Provided,  That  such 
bidder  files  a  registration  statement  with 
respect  to  such  securities  promptly  after 
such  public  aimoimcemenL 

(e)  Permitted  communications.  The 
following  communications  shall  not  be 
deemed  to  be  requests  or  invitations  for 
tenders: 

(1)  Offers  to  purchase  securities  made 
in  connection  with  a  distribution  of 
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(i)  The  date  of  commencement  of  such 
tender  offer  under  S  11.602(a)  will  be 
determined  by  the  date  the  information 
required  by  S  11.606  is  first  published  or 
sent  or  given  to  security  holders 
pursuant  to  §  11.604  or  otherwise;  and 

(ii]  Notwidistanding  §  11.602(b)(2)(i), 
section  14(d)(7)  of  the  Exchange  Act 
shall  be  deemed  to  apply  to  such  tender 
offer  from  the  date  of  such  public 
announcement 

(3)  The  information  referred  to  in 
S  11.602(b)  is  as  follows: 

(i)  The  identity  of  the  bidden 

(ii)  The  identity  of  the  subject 
company;  and 

(iii)  The  amount  and  class  of 
securities  being  sought  and  the  price  or 
range  of  prices  being  offered  therefor. . 

(c)  Announcements  not  resulting  in 
commencement  A  public  announcement 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  only  discloses  the 
infonnation  in  S  11.602  (c)(1)  through 
(c)(3)  concerning  a  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  not  be 
deemed  to  constitute  the  commencement 
of  a  tender  offer  under  S  11.602(a)(5}. 

(1)  The  identity  of  the  bidder, 
{Z)  The  identity  of  the  subject 
company;  and 

(3)  A  statement  that  the  bidder 
intends  to  make  a  tender  offer  in  the 
future  for  a  class  of  equity  securities  of 
the  subject  bank  which  statement  does 
not  specify  the  amount  of  securities  of 
such  class  to  be  sought  or  the 
consideration  to  be  offered  therefor. 

(d)  Public  announcement  which  is  not 
deemed  a  tender  offer.  A  public 
announcement  concerning  a  tender  offer 
by  a  bidder  through  a  press  release, 
newspaper  advertisement  or  public 
statement  which  states  that  the  offering 
will  be  made  only  by  means  of  a 
prospectus  and  discloses  the  name  of 
the  issuer  and  the  title  of  the  securities 
to  be  surrendered  in  exchange  for  the 
seciuities  to  be  offered  and  the  basis 
upon  which  the  exchange  may  be  made 
where  the  consideration  consists  solely 
or  in  part  of  securities  to  be  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  constitute  the 
commencement  of  a  tender  offer  under 

§  11.602(a)(5):  Provided,  "ITiat  such 
bidder  files  a  registration  statement  with 
respect  to  such  securities  promptly  after 
such  public  annoimcement. 

(e)  Permitted  communications.  The 
following  communications  shall  not  be 
deemed  to  be  requests  or  invitations  for 
tenders: 

(1)  Offers  to  purchase  securities  made 
in  connection  with  a  distribution  of 


securities  permitted  by  Rules  lOb-6, 
lOb-7  or  lOb-8  under  the  Act,  17  CFR 
S9  240.10b-6.  lOb-7  or  lOb-8,  as 
promulgated  by  the  SEC; 

(2)  The  call  or  redemption  of  any 
security  in  accordance  with  the  terms 
and  conditions  of  the  governing 
instruments: 

(3)  Offers  to  purchase  securities 
evidenced  by  a  scrip  certificate,  order 
form  or  similar  dociunent  which 
represents  a  fractional  interest  in  a 
share  of  stock  or  similar  security; 

(4)  Offers  to  purchase  securities 
pursuant  to  a  statutory  procedure  for  the 
purchase  of  dissenting  shareholders' 
securities; 

(5)  The  furnishing  of  information  and 
advice  regarding  a  tender  offer  to 
customers  or  clients  by  attorneys, 
banks,  brokers,  fiduciaries  or  investment 
advisers,  who  are  not  otherwise 
participating  in  the  tender  offer  or 
solicitation,  on  the  unsolicited  request  of 
a  person  or  pursuant  to  a  general 
contract  for  advice  to  the  person  to 
whom  the  information  or  advice  is 
given; 

(6)  A  communication  from  a  subject 
bank  to  its  security  holders  which 
communicates  no  more  than  the 
information  permitted  by  S  11.609(e). 

$11,603    Filing  and  transmittil  Of  tander 
offer  statMitenL 

(a)  No  bidder  shall  make  a  tender 
offer  if,  after  consummation  thereof, 
such  bidder  would  be  the  beneficial 
owner  of  more  than  5  percent  of  the 
class  of  the  subject  company's  securities 
for  which  the  tender  offer  is  made, 
unless  as  soon  as  practicable  on  the 
date  of  the  commencement  of  the  tender 
offer  such  bidder: 

(1)  Files  with  the  Comptroller  six 
copies  of  a  Tender  Offer  Statement  on 
Form  F-13  (12  CFR  11.690),  including  all 
exhibits  thereto; 

(2)  Hand  delivers  a  copy  of  such  Fqrm 
F-13.  including  all  exhibits  thereto: 

(i)  To  the  subject  bank  at  its  principal 
executive  office;  and 

(ii)  To  any  other  bidder,  which  has 
filed  a  Form  F-13  with  the  Comptroller 
relating  to  a  tender  offer  which  has  not 
yet  terminated  for  the  same  class  of 
securities  of  the  subject  bank,  at  such 
bidder's  principal  executive  office  or  at 
the  address  of  the  person  authorized  to 
receive  notices  and  communications 
(which  is  disclosed  on  the  cover  sheet  of 
such  other  bidder's  Form  F-13); 

(3)  Gives  telephonic  notice  of  the 
information  required  by  S  11.606(e)(2)(i) 
and  (2)  and  mails  by  means  of  first  class 
mail  a  copy  of  such  Form  F-13.  including 
all  exhibits  thereto: 

(i)  To  each  national  securities 
exchange  where  such  class  of  the 


subject  bank's  securities  is  registered 
and  hsted  for  trading  (which  may  be 
based  upon  information  contained  in  the 
subject  bank's  most  recent  Annual 
Report  on  Form  F-2  (12  CFR  11.390)  filed 
with  the  Comptroller  unless  the  bidder 
has  reason  to  believe  that  such 
information  is  not  current)  which 
telephonic  notice  shall  be  made  when 
practicable  prior  to  the  opening  of  each    . 
such  exchange;  and 

(ii)  To  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  if  such 
class  of  the  subject  bank's  securities  are 
authorized  for  quotation  in  the 
NASDAQ  interdealer  quotation  system. 

(b)  Additional  materials.  The  bidder 
shall  file  with  the  Comptroller  six  copies 
of  any  additional  tender  offer  materials 
as  an  exhibit  to  the  Form  F-13  required 
by  this  section,  and  if  a  material  change 
occurs  in  the  information  set  forth  in 
such  Form  F-13,  six  copies  of  an 
amendment  to  Form  F-13  (each  of  which 
shall  include  all  exhibits  other  than 
those  required  by  Item  11(a)  of  Form  F- 
13]  disclosing  such  change  and  shall 
send  a  copy  of  such  additional  tender 
offer  material  or  such  amendment  to  the 
subject  bank  and  to  any  exchange  and/ 
or  the  NASD,  as  required  by  {  11.603(a), 
promptly  but  not  later  than  the  date 
such  additional  tender  offer  material  or 
such  change  is  first  published,  sent  or 
given  to  security  holders. 

(c)  Certain  announcements. 
Notwithstanding  the  provisions  of 

S  11.603(b),  if  the  additional  tender  offer 
material  or  an  amendment  to  Form  F-13 
discloses  only  the  number  of  shares 
deposited  to  date,  and/or  annoimces  an 
extension  of  the  time  during  which 
shares  may  be  tendered,  then  the  bidder 
may  file  such  tender  offer  material  or 
amendment  and  send  a  copy  of  such 
tender  offer  material  or  amendment  to 
the  subject  bank,  any  exchange  and/or 
the  NASD,  as  required  by  S  11.603(a). 
promptly  after  the  date  such  tender  offer 
material  is  first  published  or  sent  or 
given  to  security  holders. 

§11.604    DtoMiniration  of  cortaki  tandar 


(a)  Materials  deemed  published  or 
sent  or  given.  A  tender  offer  in  which 
the  consideration  consists  solely  of  cash 
and/or  securities  exempt  fit)m 
registration  under  section  3  of  the 
Securities  Act  of  1933  shall  be  deemed 
"published  or  sent  or  given  to  security 
holders"  within  the  meaning  of  section 
14(d)(1)  of  the  Act  if  the  bidder  complies 
with  all  of  the  requirements  of  any  one 
of  the  following  subparagraphs: 
Provided,  however.  That  any  such 
tender  offers  may  be  published  or  sent 
or  given  to  security  holders  by  other 
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lods,  but  with  resdect  to  summary 
icab'on.  and  the  a^e  of  stodchoMer 
and  security  position  Hstings 
Liant  to  I  ll.fl04{a)l(l}  and  (2)  are 
isive. 

Long-form  puNit>  ttion.  The  bidder 
;s  adequate  pubUc  ation  in  a 
ipaper  of  long-fon  i  puMicatioD  of 
mder  offer. 

Summary pubJica  lion,  [i]  The 
IT  makes  adequati  publication  in  a 
paper  cr  newspapm  of  a  sonunaiy 
rtiseraent  irf  the  tender  offer  and 
hiaila  by  first  cla9s  mail  or 
wise  fnraiahes  wi^  reasonable 
ptness  the  bidder'^  tender  offer 
rials  to  any  security  holder  who 
tsts  such  lender  oflTer  materials 
lant  to  the  suminaty  advertisement 
lerwise.  I 

Use  ofstockhoid^  lists  and 
ity  position  listings.  Any  bidder 
stockholder  lists  and  security 
on  listings  pursuant  to  i  11.605 
comply  with  {  lli()4(a)  (1)  or  (2) 
prior  to  the  date  of  the  bidder's 
St  for  such  lists  ori  listing  pursuant 
l-fi05(a).  i 

Adequate  publicaiion.  Depending 
i  facta  and  circuni$tances  involved, 
late  publication  o^  a  tender  offer 
ant  to  this  section  |may  require 
:ation  in  a  newsp^>er  with  a 
lai  circulation  or  i£ay  only  require 
:ation  in  a  newspaper  with 
politan  or  regional  circulation  or 
equire  publicatioi^  in  a 
ination  thereof:  Prvrided,  however, 
publication  in  all  oditions  of  a 
newspaper  with  a  i  national 
ation  shall  be  dee^ied  to  constitute 
late  publication. 

Publication  of  changes.  U  a  tender 
lad  been  publisher  or  sent  or 
to  security  holder*  by  one  or  more 
methods  enumerated  in 
04(a].  a  material  cnange  in  the 
lation  pubBshed.  sent  or  given  to 
:ty  holders  shall  hf  promptly 
ninated  to  security  holders  in  a 
er  reasonably  des^^ed  to  inform 
ty  holders  of  suchi  change; 
ied.  however.  That  if  the  bidder 
ected  pursuant  to  S  11.605(f)(1)  to 
e  the  subject  comiany  to 
oinate  amendment  disclosing 
tal  changes  to  the  lender  offer 
ials  pursuant  to  I  ^1.605,  the 
r  shall  disseminata  material 
es  in  the  informat^n  published  or 
r  given  to  security]  holders  at  least 
ant  to  i  11.605. 

S    OMioaltona  of  I  la  subject  Innfc 


Obligations  of  the 
receipt  by  a  subje^ 
palexecntive 
n  request  meeting 


subject  bank. 
bank  at  its 
I  of  a  bidder's 

the 


requirements  of  f  11.606(eX  the  subject 
bank  shal)  comply  with  the  following: 

(1]  The  sobfect  bank  shall  notify 
promptly  transfer  agents  and  any  otfter 
person  who  wiU  assist  the  subject  in 
compfying  with  the  requirements  of  this 
paragraph  of  the  receipt  by  the  subject 
bank  of  a  request  by  a  bidder  pursuant 
to  this  paragraph. 

(2)  The  subject  bank  shall  promptly 
ascertain  whethCT  the  raoet  recently 
prepared  stockluMer  list,  written  or 
otherwise,  within  the  access  of  the 
subject  bank  was  prepared  as  of  a  date 
earlier  than  ten  business  days  before  the 
date  of  the  bidder's  request  and,  if  so, 
the  subject  bank  shall  promptly  prepare 
or  cause  to  be  prepared  a  stockhotder 
list  as  of  the  most  recent  practicable 
date  which  shaO  not  be  more  than  ten 
business  days  before  the  date  of  the 
bidder's  request. 

(3)  The  subject  bank  shall  make  an 
election  to  compfy  and  shall  comply 
with  all  of  the  provisions  of  either 

S  11.606  (b)  or  (c).  The  subject  bank's 
election,  once  made,  shall  not  be 
modified  or  revoked  during  the  bidder's 
tender  ofiier  and  extensions  tfaereo£ 

(4)  No  lat«  than  the  second  business 
day  after  the  date  of  the  bidder's 
request,  the  sal^ect  bank  sh^ll  orally 
notify  the  bidder,  which  notification 
shaO  be  confirmed  in  writing,  of  the 
subject  bank's  election  made  pursuant 
to  §  11.605{aK3).  Such  notification  shaO 
indicate  (i)  the  approximate  number  of 
security  holders  cf  the  class  of  securities 
being  soog^t  by  the  bidder  and.  \}i]  if  the 
subject  bank  elects  to  compfy  with 

S  11.605(b),  appropriate  information 
concerning  the  location  for  delivery  of 
the  bidder's  tender  oRer  materials  and 
the  approximate  direct  costs  incidental 
to  the  mailing  to  secnrify  holders  c«f  the 
bidder's  tender  offer  materials  computed 
in  accordance  with  }  ll.e06(g)(l), 

(b)  Mailing  of  tender  offer  materiah 
by  the  subject  bank.  A  subject  bank 
which  elects  pursuant  to  i  11.605(a)(3)  to 
comply  with  the  provisions  erf  this 
paragraph  shall  perform  the  acts 
prescribed  by  the  following 
subparagraphs. 

(1)  The  subject  bank  shall  promptfy 
contact  each  participant  named  on  the 
most  recent  secorify  posititHi  listing  of 
any  clearing  agency  within  the  access  of 
the  subject  bank  and  make  inquiry  of 
each  such  participant  as  to  the 
approximate  number  of  beneficial 
owners  of  the  subject  bank  securities 
being  sought  in  the  tender  offer  held  by 
each  such  participant. 

(2)  No  later  than  the  third  business 
day  after  delivery  of  the  bidder's  tender 
offer  materials  pursuant  to  S  11.605(gXl). 
the  subject  bank  shall  begin  to  mail  or 
cause  to  be  mailed  by  means  of  first 


class  mail  a  copy  of  the  bidder's  tmder 
offer  materials  to  each  person  whose 
name  appean  as  a  record  holdn  of  the 
class  of  securities  for  which  the  offer  is 
made  on  the  most  recent  stockholder  fist 
referred  to  in  J  11.606(8)(2).  The  subject 
bank  shall  use  its  best  ^orts  lo 
complete  the  mailing  in  a  timely  manner 
but  in  no  event  shall  such  mailhigs  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  mailing  to  securify 
holders  of  its  own  materials  relating  to 
the  tender  offer. 

(3)  No  later  than  the  third  business 
day  after  the  delivery  of  the  bidder's 
tender  offer  materials  pursuant  to 

S  11.605Cg)(l).  the  subject  bank  shall 
begin  to  transnut  or  cause  to  be 
transmitted  a  sufficient  number  of  sets 
of  the  bidder's  tender  offer  materials  to 
the  participants  named  on  the  security 
position  listings  described  in 
S  11.605(b)(1).  The  subject  bank  shall 
use  its  best  efforts  to  complete  the 
transmittal  in  a  timely  manner  but  in  no 
event  shall  such  transmittal  be 
completed  in  a  substantially  greater 
period  of  time  than  the  subject  bank 
would  complete  a  transmittal  to  such 
participiints  pursuant  to  security 
position  listings  or  clearing  agencies  i^ 
its  own  material  relating  to  the  tender 
offer. 

(4)  The  subject  bank  shall  promptly 
give  oral  notification  to  the  bidder, 
which  notification  shall  be  confirmed  in 
writing,  of  the  commencement  of  the 
mailing  pursuant  to  S  ll.e05(b)(2)  and  of 
the  transmittal  pursuant  to 

§  11.605(bM3). 

(5)  During  the  tender  offer  and  any 
extension  thereof  the  subject  bank  shall 
use  reasonable  efforts  to  update  the 
stockholder  tist  and  shall  mail  or  cause 
to  be  mailed  promptly  fcdkiwing  each 
update  a  copy  of  the  bkider's  tender 
offer  materials  (to  the  ext«it  sufficient 
sets  of  such  materials  have  been 
furnished  by  the  bidder)  to  each  person 
who  has  become  a  record  holder  since 
the  later  af  (i)  the  date  of  preparation  of 
the  most  recent  stockholder  list  referred 
to  in  S  11.605(a)(2)  or  (u)  the  last 
preceding  update. 

(6)  If  the  bidder  has  elected  pursuant 
to  §  11.605(fKl)  to  require  tbe  subject 
bank  to  disseminate  amendmsits 
disclosing  material  changes  to  the 
tender  offer  materials  pursuant  to  this 
paragraph,  the  subject  bank,  pron^tly 
following  delivery  of  each  such 
ameiidment,  shall  mail  or  cause  to  be 
mailed  a  copy  of  each  such  amendment 
to  each  record  holder  whose  name 
appears  on  the  shareholder  list 
described  in  }  11  J06(a)(2)  and  (b)(5)  and 
shall  transmit  or  cause  to  be  transmitted 
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sufficient  copies  of  such  amendment  to 
each  participant  named  on  securify 
position  listings  who  received  sets  of  the 
bidder's  tender  offer  materials  pursuant 
to  S  11.605(b)(3). 

(7)  The  subject  bank  shall  not  include 
any  communication  other  than  tiie 
bidder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  bank 
shall  reimburse  the  bidder  the  excess,  if 
any,  of  the  amounts  advanced  pursuant 
to  S  11.605(f)(3)(iii)  over  the  direct  costs 
incidental  to  compliance  by  the  subject 
bank  and  its  agents  in  performing  the 
acts  required  by  this  paragraph 
computed  in  accordance  with 

§  11.605(g)(2). 

(c)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  pursuant  to 

S  ll.e05(a)(3)  to  comply  tvith  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  tbe 
following: 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank's 
principal  executive  office  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
list  referred  to  in  S  11.605(a)(2)  and  a 
copy  of  the  names  and  addresses  of 
participants  identified  on  the  most 
recent  security  position  listing  of  any 
clearing  agency  which  is  within  the 
access  of  the  subject  bank. 

(2)  If  the  bidder  has  elected  pursuant 
to  S  11.605(f)(1)  to  requu%  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials,  the  subject  bank 
shall  update  the  stockholder  list  by 
furnishing  the  bidder  with  the  name  and 
address  of  each  record  holder  named  on 
the  stockholder  list  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  bank  during  the  tender  offer 
and  any  extensions  thereof. 

(d)  Liability  of  subject  banks  and 
others.  Neither  the  subject  bank  nor  any 
affiliate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(1)  Deemed  to  have  made  a 
solicitaticHi  or  recommendation 
respecting  the  tender  offer  within  the 
meaning  of  section  14(d)(4)  of  the 
Exchange  Act  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  bank  xx  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more 
requirements  of  this  section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 
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sufficient  copies  of  such  amendment  to 
each  participant  named  on  security 
position  listings  who  received  sets  of  the 
bidder's  tender  offer  materials  pursuant 
to  9  ll.e05(b)(3). 

(7)  The  subject  bank  shall  not  include 
any  communication  other  than  the 
(udder's  tender  offer  materials  or 
amendments  thereto  in  the  envelopes  or 
other  containers  furnished  by  the 
bidder. 

(8)  Promptly  following  the  termination 
of  the  tender  offer,  the  subject  bank 
shall  reimburse  the  bidder  the  excess,  if 
any,  of  the  amounts  advanced  pursuant 
to  S  11.605(f)(3)(iii)  over  the  direct  costs 
incidental  to  compliance  by  the  subject 
bank  and  its  agents  in  performing  the 
acts  required  by  this  paragraph 
computed  in  accordance  with 

i  11.605(g)(2). 

(c)  Delivery  of  stockholder  lists  and 
security  position  listings.  A  subject 
bank  which  elects  pursuant  to 

§  11.605(a)(3)  to  comply  with  the 
provisions  of  this  paragraph  shall 
perform  the  acts  prescribed  by  the 
following: 

(1)  No  later  than  the  third  business 
day  after  the  date  of  the  bidder's 
request,  the  subject  bank  shall  furnish  to 
the  bidder  at  the  subject  bank's 
principal  executive  ofGce  a  copy  of  the 
names  and  addresses  of  the  record 
holders  on  the  most  recent  stockholder 
list  referred  to  in  §  11.605(a)(2)  and  a 
copy  of  the  names  and  addresses  of 
participants  identified  on  the  most 
recent  security  position  listing  of  any 
clearing  agency  which  is  within  the 
access  of  the  subject  bank. 

(2)  If  the  bidder  has  elected  pursuant 
to  S  11.605(f)(1)  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  the 
tender  offer  materials,  the  subject  bank 
shall  update  the  stockholder  list  by 
furnishing  the  bidder  with  the  name  and 
address  of  each  record  holder  named  on 
the  stockholder  list,  and  not  previously 
furnished  to  the  bidder,  promptly  after 
such  information  becomes  available  to 
the  subject  bank  during  the  tender  offer 
and  any  extensions  thereof. 

(d)  Liability  of  subject  banks  and 
others.  Neither  the  subject  bank  nor  any 
affiliate  or  agent  of  the  subject  bank  nor 
any  clearing  agency  shall  be: 

(1)  Deemed  to  have  made  a 
solicitaticHi  or  recommendation 
respecting  the  tender  offer  within  the 
meaning  of  section  14(d)(4)  of  the 
Exchange  Act  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more 
requirements  of  this  section; 

(2)  Liable  under  any  provision  of  the 
Federal  securities  laws  to  the  bidder  or 


to  any  security  holder  based  solely  upon 
the  inaccuracy  of  the  current  names  or 
addresses  on  die  stockholder  Ust  or 
security  position  listing,  unless  such 
inaccuracy  results  from  a  ladk  of 
reasonable  care  on  the  part  of  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank; 

(3)  Deemed  to  be  an  "underwriter" 
witldn  the  meaning  of  section  (2)(11]  of 
the  Securities  Act  of  1933  for  any 
purpose  of  that  Act  or  any  rule  or 
regulation  promulgated  thereunder 
based  solely  upon  the  compliance  or 
noncompUance  by  the  subject  bank  or 
any  afEUiate  or  agent  of  the  subject  bank 
with  one  or  more  of  the  requirements  of 
this  paragraph; 

(4)  Liable  under  any  provision  of  the 
Federal  securities  laws  for  the 
disclosure  in  the  bidder's  tender  offer 
materials,  including  any  amendment 
thereto,  based  solely  upon  the 
compliance  or  noncompliance  by  the 
subject  bank  or  any  affiliate  or  agent  of 
the  subject  bank  with  one  or  more  of  the 
requiremaits  of  S  §  11.605  or  11.606. 

(e)  Content  of  the  bidder's  request 
The  bidder's  %witten  request  referred  to 
in  S  11.605(a)  shall  include  the  following: 

(1)  llie  identity  of  the  bidden 

(2)  The  title  of  the  class  of  securities 
which  is  the  subject  of  the  bidder's 
tender  offer; 

(3)  A  statement  that  the  bidder  is 
maldng  a  request  to  the  subject  bank 
pursuant  to  {  11.605(a)  for  the  use  of  the 
stockholder  list  and  security  position 
listings  for  the  purpose  of  disseminating 
a  tender  offer  to  seciuity  holders; 

(4)  A  statement  that  the  bidder  is 
aware  of  and  will  comply  %vidi  die 
provisions  of  1 11.605(f); 

(5)  A  statement  as  to  whether  or  not  it 
has  elected  pursuant  to  8  11.605(f)(1)  to 
disseminate  amendments  disclosing 
material  changes  to  the  tender  offer 
materials  pursuant  to  this  paragraph; 
and 

(6)  The  name,  address  and  telephcme 
number  of  the  person  whom  the  subject 
bank  shall  contact  piusuant  to 

§  11.605(a)(4). 

(f)  Obligations  of  the  bidder.  Any 
bidder  who  requires  that  a  subject  bank 
comply  with  the  provisions  of 

S  11.6^a),  shall  comply  with  the 
following: 

(1)  The  bidder  shall  make  an  election 
whether  or  not  to  require  the  subject 
bank  to  disseminate  amendments 
disclosing  material  changes  to  die 
tender  offer  materials  pursuant  to  this 
paragraph,  which  election  shall  be 
included  in  the  request  referred  to  in 
S  11.605(a)  and  shall  not  be  revocable  by 
the  bidder  during  the  tender  offer  and 
extensions  thereof. 


(2)  With  respect  to  a  tender  offer 
subject  to  section  14(d)(1)  of  the  Act  in 
which  die  consideration  consists  solely 
of  cash  and/ or  securities  exempt  from 
registration  under  section  3  of  the 
Securities  Act  of  1933,  the  bidder  shall 
comply  with  the  requirements  of 

S  11.604(a)(3). 

(3)  If  die  subject  bank  elects  to  comply 
%vidi  S  11.605(b). 

(i)  'The  bidder  shfill  prompdy  deliver 
the  tender  offer  materials  after  receipt  of 
the  notification  from  the  subject  bank, 
as  provided  in  8  11.605(a)(4); 

(ii)  The  bidder  shall  prompdy  notify 
the  subject  bank  of  any  amenchnent  to 
the  bidder's  tender  offer  materials 
requiring  compliance  by  the  subject 
bank  widi  8  11.605(b)(4)  and  shaU 
prompdy  deliver  such  amendment  to  the 
subject  bank  pursuant  to  8  11.605(g)(1); 

(iii)  The  bidder  shall  advance  to  the 
subject  bank  an  amount  equal  to  the 
approximate  cost  of  conductiitg  mniling* 
to  security  holders  computed  in 
accordance  widi  8  11.605(g)(2); 

(iv)  The  bidder  shall  prompdy 
reimburse  the  subject  bank  for  the  direct 
costs  incidental  to  compliance  by  the 
subject  bank  and  its  agents  in 
performing  the  act  required  by  this 
section  computed  in  accordance  with 
8  11J)0^)(2)  which  are  in  excess  of  the 
amount  advanced  piusuant  to 
i  11.605(f)(3)(ili);  and 

(v)  Hie  bidder  shall  mail  by  means  of 
first  class  mail  or  otherwise  furnish  with 
reasonable  promptness  the  tender  offer 
materials  to  any  security  holder  who 
requests  such  materials. 

(4)  If  the  subject  bank  elects  to  comply 
widi  8 11.605(c): 

(i)  The  subject  bank  shall  use  the 
stockholder  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  8  11.605(c)  exclusively  in  the 
dissemination  of  tender  offer  materials 
to  security  holdos  in  connection  with 
the  bidder's  tender  offer  and  extensions 
thereof 

(ii)  The  bidder  shall  return  the 
stodchoider  lists  and  security  position 
listings  furnished  to  the  bidder  pursuant 
to  8  11.605(c)  prompdy  after  the 
termination  of  the  bidder's  tender  offer; 

(iii)  The  bidder  shall  accept  handle     * 
and  return  the  stockholder  lists  and 
security  position  listings  furnished  to  the 
bidder  pursuant  to  8  11.605(c)  to  the 
subject  bank  on  a  confidential  basis; 

(iv)  The  bidder  shall  not  retain  any 
stockholder  list  or  security  position 
listing  furnished  by  the  subject  bank 
pursuant  to  8  11.605(c),  or  any  copy 
thereof,  nor  retain  any  information 
derived  fitim  any  such  list  or  listing  <» 
copy  thereof  after  the  termination  of  the 
biddor's  tender  offer; 
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')  The  bidder  shall  mail  by  means  of 
class  mail,  at  its  ^wn  expense,  a 
V  of  its  tender  offer  materials  to  each 
ion  whose  identity  appears  on  the 
kholder  list  as  fur^shed  and 
ated  by  the  subject  bank  pursuant  to 
.606  (c)(1)  and  (2): 
i)  The  bidder  shaU  contact  the 
icipants  named  oti  the  security 
tion  listing  of  any  clearing  agency, 
e  inquiry  of  each  participant  as  to 
ippropriate  number  of  sets  of  tender 
r  materials  required  by  each  such 
idpant  and  fumislt  at  its  own 
!nse.  sufficient  sets  of  tender  offer 
irials  and  any  amendment  thereto  to 
I  such  participant  (or  subsequent 
{mission  to  the  beneficial  owners  of 
«curitie8  being  sotight  by  the 
en  1 

i)  The  bidder  shaB  mail  by  means 
St  class  mail  or  ot)ierwise  furnish 
reasonable  promptness  the  tender 
materials  to  any  security  holder 
requests  such  materials;  and 
ii)  The  bidder  shall  prompdy 
burse  the  subject  bank  for  direct 
I  incidental  to  con^liance  by  the 
!ct  bank  and  its  a^nts  in 
inning  the  acts  required  by  this 
on  computed  in  Sc  cordance  with 
05(g)(2). 

Delivery  of  materials,  computation 
rect  costs.  (1)  Whqnever  the  bidder 
luired  to  deliver  tender  offer 
rials  or  amendmeiits  to  tender  offer 
rials,  the  bidder  slkall  deliver  to  the 
!ct  bank  at  the  location  specified  by 
ubject  bank  in  its  notice  given 
lant  to  §  11.605(a)l4)  a  number  of 
rt  the  materials  orlof  the 
idment.  as  the  cast  may  be.  at  least 
1  to  the  approximate  number  of 
ity  holders  specified  by  the  subject 
in  such  notice,  together  with 
>priate  envelopes  or  other 
liners  therefor  Provided,  however, 
such  delivery  shad  be  deemed  not 
ve  been  made  unless  the  bidder  has 
bed  with  S  11.605lf)(3)(iii)  at  the 
the  materials  or  aqiembnents,  as 
ise  may  be.  are  daUvered. 
The  approximate  direct  cost  of 
ng  the  bidder's  teqder  offer 
rials  shall  be  comj^uted  by  adding 
>  direct  cost  indd^tal  to  the 
ng  of  the  subject  blank's  last  annual 
t  to  shareholders  (excluding 
lyee  time),  less  thf  costs  of 
iration  and  printing  of  the  report, 
lostage,  plus  (ii)  tl«  amount  of  first 
postage  required  to  mail  the 
tr's  tender  offer  msterials.  The 
iximate  direct  costs  incidental  to 
ailing  of  the  amei^dments  to  the 
t's  tender  offer  materials  shall  be 
uted  by  adding  (iil)  the  estimated 
i  costs  of  preparing  mailing  labels, 
iating  shareholdet  lists  and  of 


third  party  handling  charges  plus  (iv)  the 
amount  of  first  class  postage  required  to 
mail  the  bidder's  amendment.  Direct 
costs  incidental  to  the  mailing  of  the 
bidder's  tender  offer  materials  thereto 
when  finally  computed  may  include  all 
reasonable  charges  paid  by  the  subject 
bank  to  third  parties  for  supplied  or 
services,  including  costs  attendant  to 
preparing  shareholder  lists,  mailing 
labels,  handling  the  bidder's  materials, 
contacting  participants  named  on 
security  position  listings  and  for 
postage,  but  shall  exclude  indirect  costs, 
such  as  employee  time  which  is  devoted 
to  either  contesting  or  supporting  the 
tender  offer  on  behaff  of  the  subject 
bank.  The  final  billing  for  direct  costs 
shall  be  accompanied  by  an  appropriate 
accounting  in  reasonable  detail. 

S1U06    DIsrtosurs  fquiriwnta 

tto 


(a)  Information  required  on  date  of 
commencement — [1\  Long-form 
publication.  If  a  tender  offer  is 
pubUshed.  sent  or  given  to  security 
holders  on  the  date  of  commencement 
by  means  of  long-form  publication 
pursuant  to  i  11.604(a)(1),  such  long- 
form  publication  shall  include  the 
information  required  by  i  11.606(e)(1). 

(2)  Summary  publication.  U  a  tender 
offer  is  published,  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  means  of  summary 
publication  pursuant  to  §  11.604(a)(2): 

(i)  The  summary  advertisement  shall 
contain  and  shall  be  limited  to,  the 
information  required  by  {  11.60e(e)(2): 
and 

(ii)  The  tender  offer  materials 
furnished  by  the  bidder  upon  the  request 
of  any  security  holder  shall  include  the 
information  required  by  §  11.606(e)(1). 

(3)  Use  of  stockholder  lists  and 
security  position  listings.  If  a  tender 
offer  is  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  by  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  {  11.604(a)(3). 

(i)  Either  (A)  the  summary 
advertisement  shall  contain,  and  shall 
be  limited  to  the  information  required  by 
1 11.606(e)(2)  or  (B)  if  long  form 
pubhcation  of  the  tender  offer  is  made, 
such  long  form  publication  shall  include 
the  information  required  by 
§  11.606(e)(1):  and 

(ii)  The  tender  offer  materials 
transmitted  to  security  holders  pursuant 
to  such  lists  and  security  position 
listings  and  furnished  by  the  bidder 
upon  the  request  of  any  security  holder 
shall  include  the  information  required 
by  §  11.606(e)(1). 

(4)  Other  tender  offers.  If  a  tender 
offer  is  published  or  sent  or  given  to 


security  holders  other  than  pursuant  to 
§  11.604(a),  the  tender  offer  materials 
which  are  published  or  sent  or  given  to 
security  holders  on  the  date  of 
commencement  of  such  offer  shall 
include  the  information  required  by 
{ 11.606(e)(1). 

(b)  Information  required  in  summary 
advertisement  made  after 
commencement  A  summary 
advertisement  published  subsequent  to 
the  date  of  commencement  of  the  tender 
offer  shall  include  at  least  the 
information  specified  in  S  11.606(e)(l)(i)- 
(ii)  and  (2)(iv). 

(c)  Information  required  in  other 
tender  offer  materials  published  after 
commencement  Except  for  siunmary 
advertisements  described  in  9  11.606(b) 
and  tender  offer  materials  described  in 
5  11.606(a)(2)(u)  and  (a)(3)(ii],  additional 
tender  offer  materials  published,  sent  or 
given  to  security  holders  subsequent  to 
the  date  of  commencement  shall  include 
the  information  required  by  i  11.606(e) 
and  may  omit  any  of  the  information 
required  by  9 11.606(e)(l)(v)-(vii)  which 
has  been  previously  furnished  by  the 
bidder  in  connection  with  the  tender 
offer. 

(d)  Material  changes.  A  material 
change  in  the  information  published  or 
sent  or  given  to  security  holders  shall  be 
promptly  disclosed  to  security  holders  in 
additional  tender  offer  materials. 

(e)  Information  to  be  included — (1) 
Long- form  publication  and  tender  offer 
materials.  The  information  required  to 
be  disclosed  by  9  11.606(a)(1).  {a)(2){ii). 
(a)(3)(i)(B)  and  (a)(4)  shall  include  the 
following: 

(i)  The  identity  of  the  holder 
(ii)  The  identity  of  the  subject  bank;  ' 
(iii)  The  amount  of  a  class  of 
securities  being  sought  and  the  type  and 
amount  of  consideration  being  offered 
therefon 

(iv)  The  scheduled  expiration  date  of 
the  tender  offer,  whether  the  tender 
offer  may  be  extended  and,  if  so,  the 
procedures  for  extension  of  the  tender 
offer 

(v)  The  exact  dates  prior  to  which, 
and  after  which,  security  holders  who 
deposit  their  securities  will  have  the 
right  to  withdraw  their  securities 
pursuant  to  section  14(d)(5)  of  the  Act 
and  99  11.607  and  11.608  and  the 
manner  in  which  shares  will  be 
accepted  for  payment  and  in  which 
withdrawal  may  be  effected; 

(vi)  U  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities  and  the  bidder  is  not 
obligated  to  purchase  all  of  the 
securities  tendered,  the  period  or 
periods,  and  in  the  case  of  the  period 
fit)m  the  commencement  of  the  offer,  the 
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date  of  the  expiration  of  such  period 
during  which  the  securities  will  be  takes 
up  pro  rata  pursuant  to  section  14(d)(6). 
of  the  Act  or  9  11.808  and  the  present 
intention  or  plan  of  the  bidder  with 
respect  to  the  tender  offer  in  the  event  o 
an  oversubscription  by  security  holders; 

(vii)  The  disclosure  required  by  Items 
1(c);  2  (with  respect  to  persons  other 
than  the  bidder,  excluding  sub-items  (b) 
and  (d));  3;  4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (12  CFR  11.690]  or  a  fair  and  adequati 
summary  thereof:  Provided,  however, 
That  negative  responses  to  any  such 
item  or  sub-item  of  Form  F-13  need  not 
be  included;  and 

(viii)  The  disclosure  required  by  Item 
9  of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  If  the  information 
required  by  Item  9  is  summarized, 
appropriate  instructions  shall,  be 
included  stating  how  complete  financial 
information  can  be  obtained. 

(2)  Summary  publication.  TTie 
information  required  to  be  disclosed  by 
9  11.606(a)(2)(i)  and  (3)(i)  in  a  summary 
advertisement  is  as  follows: 

(i)  The  information  required  by 
9  11.606(e)(l)(iHv): 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(iii)  A  statement  that  the  information 
required  by  9  11.606(e)(l)(vii)  is 
incorporated  by  reference  into  the 
summary  advertisement; 

(iv)  Appropriate  instruction^as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder's  expense,  the 
bidder's  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  o 
stockholder  lists  and  security  position 
listings  pursuant  to  9  11.604(a)(3],  a 
statement  that  a  request  is  being  made 
for  such  lists  and  listings  and  that  tende 
offer  materials  will  be  mailed  to  record 
holders  and  will  be  furnished  to  broken 
■  banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  list  of  stockholders  or,  if  applicable, 
who  are  listed  as  participants  in  a 
clearing  agency's  security  position 
listing  for  subsequent  transmittal  to 
beneficial  owners  of  such  securities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 

'  subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  ma; 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 
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date  of  the  expiration  of  such  period 
during  which  the  securities  «vill  be  taken 
up  pro  rata  pursuant  to  section  14(d)(6) 
of  the  Act  or  9  11-608  and  the  present 
intention  or  plan  of  the  bidder  with 
respect  to  the  tender  offer  in  the  event  of 
an  oversubscription  by  security  holders; 

(vii)  The  disclosure  required  by  Items 
l(c];  2  (with  respect  to  persons  other, 
than  the  bidder,  excluding  sub-items  (b) 
and  (d)):  3: 4;  5;  6;  7;  8;  and  10  of  Form  F- 
13  (12  CFR  11.690)  or  a  fair  and  adequate 
summary  thereof:  Provided  however. 
That  negative  responses  to  any  such 
item  or  sub-item  of  Form  F-13  need  not 
be  included;  and 

(viii)  The  disclosure  required  by  Item 
9  of  Form  F-13  or  a  fair  and  adequate 
summary  thereof.  If  the  information 
required  by  Item  9  is  summarized, 
appropriate  instructions  shall,  be 
included  stating  how  complete  financial 
information  can  be  obtained. 

(2)  Summary  publication.  TTie 
information  required  to  be  disclosed  by 
§  11.606(a)(2)(i)  and  (3)(i)  in  a  sununary 
advertisement  is  as  follows: 

(i)  The  information  required  by 
§  11.606(e)(l)(iHv): 

(ii)  If  the  tender  offer  is  for  less  than 
all  the  outstanding  securities  of  a  class 
of  equity  securities,  a  statement  as  to 
whether  the  purpose  or  one  of  the 
purposes  of  the  tender  offer  is  to  acquire 
or  influence  control  of  the  business  of 
the  subject  bank; 

(iii)  A  statement  that  the  information 
required  by  {  11.608(e)(l)(vii)  is 
incorporated  by  reference  into  the 
summary  advertisement; 

(iv)  Appropriate  instruction^  as  to 
how  security  holders  may  obtain 
promptly,  at  the  bidder's  expense,  the 
bidder's  tender  offer  materials;  and 

(v)  In  a  tender  offer  published  or  sent 
or  given  to  security  holders  by  the  use  of 
stockholder  lists  and  security  position 
listings  pursuant  to  S  11.604(a)(3),  a 
statement  that  a  request  is  being  made 
for  such  lists  and  listings  and  that  tender 
offer  materials  will  be  mailed  to  record 
holders  and  will  be  furnished  to  brokers, 
banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  list  of  stockholders  or,  if  applicable, 
who  are  listed  as  participants  in  a 
clearing  agency's  security  position 
listing  for  subsequent  transmittal  to 
beneficial  owners  of  such  securities. 

(3)  No  transmittal  letter.  Neither  the 
initial  summary  advertisement  nor  any 
subsequent  summary  advertisement 
shall  include  a  transmittal  letter 
(whereby  securities  of  the  subject  bank 
which  are  sought  in  the  tender  offer  may 
be  transmitted  to  the  bidder  or  its 
depository)  or  any  amendment  thereto. 


{  1 1.607    A<ldMofMl  wNtidrawal  rtghts. 

(a)  Rights.  In  addition  to  the 
provisions  of  section  14(d)(5)  of  the  Act 
any  person  who  has  deposited  seoirities 
pursuant  to  a  tender  offer  has  the  right 
to  withdraw  any  such  securities  during 
the  following  periods: 

(1)  At  any  time  until  die  expiration  of 
fifteen  business  days  from  the  date  of 
commencement  of  such  tender  offer;  and 

(2)  On  the  date  and  until  the 
expiration  of  ten  business  days 
following  the  date  of  commencement  of 
another  bidder's  tender  offer  other  than 
pursuant  to  9  ll-602(b)  for  securities  of 
the  same  class:  Provided,  That  the 
bidder  has  received  notice  or  otherwise 
has  knowledge  of  the  commencement  of 
such  other  tender  offer.  And,  provided 
further.  That  withdrawal  may  only  be 
effected  with  respect  to  securities  which 
have  not  been  accepted  for  payment  in 
the  manner  set  forth  in  the  bidder's 
tender  offer  prior  to  the  date  such  other 
tender  offer  is  first  published,  sent  or 
given  to  security  holders. 

(b)  Computation  of  time  periods.  The 
time  periods  for  withdrawal  rights 
pursuant  to  this  section  shall  be 
computed  on  a  concurrent,  as  opposed 
to  a  consecutive,  basis. 

(c)  Knowledge  ofcompetihg  offer.  For 
the  purposes  of  this  section,  a  bidder 
shall  be  presumed  to  have  knowledge  of 
another  tender  offer,  as  described  in 

9  11.607(a)(2),  on  the  date  such  bidder 
receives  a  copy  of  the  Form  F-13  (12 
CFR  11.690)  pursuant  to  9  11.603  fit>m 
such  other  bidder. 

(d)  Notice  of  withdrawal.  Notice  of 
withdrawal  pursuant  to  this  paragraph 
shall  be  deemed  to  be  timely  upon  the 
receipt  by  the  bidder's  depository  of  a 
written  notice  of  withdrawal  specifying 
the  name(s)  of  the  tendering 
stockholder(8),  the  number  or  amount  of 
the  securities  to  be  withdrawn  and  the 
name(s)  in  which  the  certificate(s)  is 
(are)  registered,  if  different  fitjm  that  of 
the  tendering  security  holder(s).  A 
bidder  may  impose  other  reasonable 
requirements,  including  certificate 
numbers  and  a  signed  request  for 
withdrawal  accompanied  by  a  signature 
guarantee,  as  conditions  precedent  to 
the  physical  release  of  withdrawn 
securities. 

S  11.608    Prorataright*. 

Notwithstanding  the  pro  rata 
provisions  of  Section  14(d)(6)  of  the  Act, 
if  any  person  makes  a  tender  offer  for. 
or  a  request  or  invitation  for  tenders  of 
less  than  all  of  the  outstanding  equity 
securities  of  a  class,  and  if  a  greater 
number  of  securities  are  deposited 
pursuant  thereto  than  such  person  is 
bound  or  willing  to  take  up  and  pay  for, 
the  securities  taken  up  and  paid  for  shall 


be  taken  up  and  paid  for  as  nearly  as 
may  be  pro  rata,  disregarding  fractions, 
acfxmltng  to  the  number  of  securities 
deposited  by  each  depositor  during  the 
period  such  offer,  request  or  invitation 
remains  open. 


§11.609 


(a)  Filing  and  transmittal  of 
recommendation  statement  No 
solicitation  or  recommendation  to 
security  holders  shall  be  made  by  any 
person  described  in  9  11.609(d)  with 
respect  to  a  tender  offer  for  such 
securities  unless  as  soon  as  practicable 
on  the  earliest  date  such  solicitation  or 
recommendation  is  first  published  or 
sent  or  given  to  security  holders  such 
person  complies  with  the  following 
paragraphs. 

(1)  Such  person  shall  file  with  the 
Comptroller  six  copies  of  a  Tender  Offer 
Solicitation/Reconunendation  Statement 
on  Form  F-12  (12  CFR  11.691),  including 
all  exhibits  thereto;  and 

(2)  If  such  person  is  either  the  subject 
bank  or  an  affiliate  of  the  subject  bank, 

(i)  Such  person  shall  hand  deliver  a 
copy  of  the  Form  F-12  to  the  bidder  at 
its  principal  office  or  at  the  address  of 
the  person  authorized  to  receive  notices 
and  communications  (which  is  set  forth 
on  the  cover  sheet  of  the  bidder's  Form 
F-13  (12  CFR  11.690)  filed  with  the 
Comptroller  and 

(ii)  Such  person  shall  g^e  telephonic 
notice  (which  notice  to  the  extent 
possible  shall  be  given  prior  to  the 
opening  of  the  market)  of  the 
information  required  by  Items  2  and  4(a) 
of  Form  F-12  and  shall  mail  a  copy  of 
the  Form  to  each  national  securities 
exchange  where  the  class  of  securities  is 
registered  and  listed  for  trading  and  if 
the  class  is  authorized  for  quotation  in 
the  NASDAQ  interdealer  quotation 
system,  to  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"). 

(3)  If  such  person  is  neither  the  subject 
bank  nor  an  affiliate  of  the  subject  bank, 

(i)  Such  person  shall  mail  a  copy  of 
the  schedule  to  the  bidder  at  its 
principal  office  or  at  the  address  of  the 
person  authorized  to  receive  notices  and 
conununications  (wfaidi  is  set  forth  on 
the  cover  sheet  of  the  bidder's  Form  F- 
13  (12  CFR  11.690)  filed  with  the 
Comptroller),  and 

(ii)  Such  person  shall  mail  a  copy  of 
the  Form  to  the  subject  bank  at  its 
principal  office. 

(b)  Amendments.  If  any  material 
change  occurs  in  the  information  set 
forth  in  the  Form  F-12  (12  CFR  11.8W) 
required  by  this  section,  the  person  who 
filed  such  Form  F-12  shall: 


File  with  the  Comptroller  six 
•s  of  an  amendmeQt  on  Form  F-12 
Ming  such  change  (promptly,  but  not 
than  the  date  such  material  is  first 
shed,  sent  or  given  to  security 
its:  and  I 

Promptly  deliver  dopies  and  give 
e  of  the  amendment  in  the  same 
ler  as  that  spedfieid  in  {  11.609(a) 
(3),  whichever  is  tpplicable;  and 
Promptly  disclosciand  disseminate 
change  in  a  manner  reasonably 
ned  to  inform  security  holders  of 
change.  ] 

Information  requited  in 
tation  or  recomm^dation.  Any 
tation  or  recommeiidation  to 
rs  of  a  class  of  sedurities  referred 
lection  14(d)(1)  of  the  Act  with 
ct  to  a  tender  offef  for  such 
ities  shall  include  the  name  of  the 
n  making  such  solicitation  or 
unendation  and  the  information 
red  by  Items  1.  2.  3(b).  4. 6,  7  and  8 
■m  F-12  or  a  fair  and  adequate 
lary  thereof  Provitied.  however, 
such  solicitation  or 
unendation  may  opit  any  of  such 
nation  previously  fuinished  to 
ity  holders  of  such  class  of 
ities  by  such  per8<^  with  respect  to 
tender  offer. 

Applicability.  (1)  Except  as  is 
Jed  in  { 11.609(d)(k)  and  (e). 
00  shall  only  apply  to  the  following 
ns: 

rhe  subject  bank.  4ny  director, 
r,  employee,  affiliate  or  subsidiary 
subject  bank: 

Any  record  holdeij  or  beneficial 
r  of  any  security  issued  by  the 
zt  bank,  by  the  bidder,  or  by  any 
te  of  either  the  subject  bank  or  the 
r,  and 

Any  person  who  makes  a    , 
tation  or  recommetidation  to 
ity  holders  on  behalf  of  any  of  the 
>ing  or  on  behalf  of  the  bidder 
than  by  means  of  a  solicitation  or 
unendation  to  security  holders 
t  has  been  filed  wjth  the 
trailer  pursuant  tq  §  11.609  or 
03.  J 

Notwithstanding  J  11.609(d)(1). 
09  shall  not  apply  to  the  following 
ns: 

K  bidder  who  has  iled  a  Form  F-13 
ant  to  9  11.603; 
Attorneys,  banks,  brokers, 
aries  or  investmei  it  advisers  who 
)t  participating  in  i  tender  offer  in 
than  a  ministerial  k:apacity  and 
iimish  informatioQ  and/or  advice 
ling  such  tender  offer  to  their 
ners  or  clients  on  the  unsolicited 
St  of  such  customc  rs  or  clients  or 
pursuant  to  a  con  tract  or  a 
jnship  providing  f  >r  advice  to  the 


customer  or  client  to  whom  the 
information  and/or  advice  is  given. 

(e)  Stop-look-and-listen 
communication.  \  11.609  shall  not  apply 
to  the  subject  bank  with  respect  to  a 
communication  by  the  subject  bank  to 
its  seciudty  holders  which  only: 

(1)  Identifies  the  tender  offer  by  the 
bidden 

(2)  States  that  such  tender  offer  is 
under  consideration  by  the  subject 
bank's  board  of  directors  and/or 
management: 

(3)  States  that  on  or  before  a  specified 
date  (which  shall  be  no  later  than  10 
business  days  from  the  date  of 
commencement  of  such  tender  offer)  the 
subject  bank  will  advise  such  security 
holders  of  (i)  whether  the  subject  baiUc 
recommends  acceptance  or  rejection  of 
such  tender  offer;  expresses  no  opinion 
and  remains  neutral  toward  such  tender 
offer;  or  is  unable  to  take  a  position  with 
resi>ect  to  such  tender  offer  and  (ii)  the 
reasonfs)  for  the  position  taken  by  the 
subject  bank  %vith  respect  to  the  tender 
offer  (including  the  inability  to  take  a 
position):  and 

(4)  Requests  such  security  holders  to 
defer  making  a  determination  whether 
to  accept  or  reject  such  tender  offer  until 
they  have  been  advised  of  the  subject 
bank's  position  with  respect  thereto 
pursuant  to  9  11.609(e)(3). 

(f)  Statement  of  management's 
position.  A  statement  by  the  subject 
bank  of  its  position  with  respect  to  a 
tender  offer  which  is  required  to  be 
published  or  sent  or  given  to  security 
holders  pursuant  to  9  11.610  shall  be 
deemed  to  constitute  a  solicitation  or 
recommendation  within  the  meaning  of 
this  section  and  section  14(d)(4)  of  the 
Act 

S  11.610    Untawfui  tMtdar  oftar  prKtiCM. 

As  a  means  reasonably  designed  to 
prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices,  no 
person  who  makes  a  tender  offer  shall: 

(a)  Hold  such  tender  offer  open  for 
less  than  twenty  business  days  fit)m  the 
date  such  tender  offer  is  first  pubUshed 
or  sent  or  given  to  security  holders. 

(b)  Increase  the  offered  consideration 
or  the  dealer's  soliciting  fee  to  be  given 
in  a  tender  offer  unless  such  tender  offer 
remains  open  for  at  least  ten  business 
days  from  the  date  that  notice  of  such 
increase  is  first  published,  sent  or  given 
to  security  holders. 

(c)  Fail  to  pay  the  consideration 
offered  or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders 
promptly  after  the  termination  or 
withdrawal  of  a  tender  offer. 

(d)  Extend  the  length  of  a  tender  offer 
without  issuing  a  notice  of  such 
extension  by  press  release  or  other 


public  announcement,  which  notice  shall 
include  disclosure  of  the  approximate 
number  of  securities  deposited  to  date 
and  shall  be  issued  no  later  than  the 
earUer  of  (1)  9:00  a.m.  Eastern  time,  on 
the  next  business  day  after  the 
scheduled  expiration  date  of  the  offer  or 
(2)  if  the  class  of  securities  which  is  the 
subject  of  the  tender  offer  is  registered 
on  oiie  or  more  national  securities 
exchanges,  the  first  opening  of  any  one 
of  such  exchanges  on  the  next  business 
day  after  the  scheduled  expiration  date 
of  the  offer. 

§11.611    Pocttlon  of  subjMt  bmk  with 
respact  to  a  t<nd<r  offer. 

(a)  Position  of  subject  bank.  As  a 
means  reasonably  designed  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  the  subject  bank,  no 
later  than  10  business  days  frt)m  the 
date  the  tender  offer  is  first  published  or 
sent  or  given,  shall  publish,  send  or  give 
to  security  holders  a  statement 
disclosing  that  the  subject  bank: 

(1)  Recdfamiends  acceptance  or 
rejection  of  the  bidder's  tender  offer       '• 

(2)  Expresses  no  opinion  and  is 
remaining  neutral  toward  the  bidder's 
tender  offer;  or 

(3)  Is  unable  to  take  a  position  with 
respect  to  the  bidder's  tender  offer.  Such 
statement  shall  also  include  the 
reason(s)  for  the  position  (including  the 
inability  to  take  a  position)  disclosed 
therein. 

(b)  Material  change,  ff  any  material 
change  occiuv  in  the  disclosure  required 
by  9  11.608  the  subject  bank  shall 
promptly  publish,  send  or  give  a 
statement  disclosing  such  material 
change  to  security  holders. 

911.620    Rectrtctlon*  on  control  persons.  ; 

When  a  person  makes  a  tender  offer 
for,  or  a  request  or  invitation  for  tenders 
of,  any  class  of  equity  securities  of  a 
bank  registered  pursuant  to  section  12  of 
the  Act.  and  such  person  has  filed  a       '^ 
statement  with  the  Comptroller  of  the 
Currency  pursuant  to  this  paragraph, 
any  other  person  controlling,  or 
controlled  by  or  under  common  control 
with  ("control  person")  the  issuing  bank 
shall  not  thereafter,  during  the  period 
such  tender  offer,  request  or  invitation 
continues,  purchase  any  class  of  equity 
securities  of  the  issuing  bank  unless: 

(a)  The  control  person  has  filed  with 
the  Comptroller  of  the  Currency  a 
staten^ient  containing  the  information 
specified  below  with  respect  to  any 
proposed  purchases: 

(1)  The  title  and  amount  of  equity 
securities  to  be  purchased,  the  names  of 
the  persons  or  classes  of  persons  from 
whom,  and  the  market  in  which,  the 
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securities  are  to  be  purchased,  including 
the  name  of  any  exchange  on  which  the 
purchase  is  to  be  made; 

(2)  The  purpose  for  which  the 
purchase  is  to  be  made  and  any  plan  or 
proposal  for  the  disposition  of  such 
securities;  and 

(3)  The  source  and  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of 
the  purchase  price  or  proposed  purchase 
price  is  represented  by  funds  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  or  trading  the  securities,  a 
description  of  the  transaction  and  the 
names  of  the  parties  thereto. 

(b)  The  control  person  has  at  any  time 
within  the  past  6  months  sent  or  given  to 
the  equity  secimty  holders  of  the  issuing 
bank  the  substance  of  the  information 
contained  in  the  statement  required  by 
9  11.620(a)  and  a  copy  has  been  filed 
with  the  Comptroller  of  the  Currency. 

$11,630    Change  in  nwlortty  Of  directors. 

If,  pursuant  to  any  arrangement  or 
understanding  with  the  person  or 
persons  acquiring  securities  in  a 
transaction  subject  to  section  13(d)  or 
14(d)  of  the  Act,  any  persons  are  to  be 
elected  or  designated  as  directors  of  the 
bank,  other%vise  than  at  a  meeting  of 
security  holders,  and  the  persons  so 
elected  or  designated  will  constitute  a 
majority  of  the  directors  of  the  bank, 
then,  not  less  than  10  days  prior  to  the 
date  any  such  person  takes  office  as  a 
director,  or  such  shorter  period  prior  to 
that  date  as  the  Comptroller  of  the 
Currency  may  authorize  upon  a  showing 
of  good  cause  therefor,  the  bank  shall 
file  with  the  Comptroller  of  the  Currency 
and  transmit  to  all  holders  of  record  of 
securities  of  the  bank  who  would  be 
entitled  to  vote  at  a  meeting  for  election 
of  directors,  information  substantially 
equivalent  to  the  information  which 
would  be  required  by  items  5  (a),  (d),  (e) 
and  (f).  6  and  7  of  Form  F-5  to  be 
transmitted  if  such  person  or  persons 
were  nominees  for  election  as  directors 
at  a  meeting  of  such  security  holders. 

Forms 

§  11 .690  Tender  offer  statement  to  be 
filed  pursuant  to  section  14(dK1)  of  the 
Exchange  Act  (form  F-13). 

Comptroller  of  the  Currency 

Tender  Offer  Form  Pursuant  to  Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934— Form  F-13 
(Amendment  No.  — ) 

(Name  of  Subject  Bank) 

(Bidder) 

(Title  of  Gass  of  Securities) 
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securities  are  to  be  purchased,  including 
the  name  of  any  exchange  on  which  the 
purchase  is  to  be  made; 

(2)  The  purpose  for  which  (he 
purchase  is  to  be  made  and  any  plan  or 
proposal  for  the  disposition  of  such 
securities;  and 

(3)  The  source  and  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of 
the  purchase  price  or  proposed  purchase 
price  is  represented  by  fluids  or  other 
consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring, 
holding,  or  trading  the  securities,  a 
description  of  the  transaction  and  the 
names  of  the  parties  thereto. 

(b)  The  control  person  has  at  any  time 
within  the  past  6  months  sent  or  given  to 
the  equity  seciuity  holders  of  the  issuing 
bank  the  substance  of  the  information 
contained  in  the  statement  required  by 
S  11.620(a)  and  a  copy  has  been  filed 
with  the  Comptroller  of  the  Currency. 

9  11.630    Chang*  in  majority  Of  dirtctors. 

If,  pursuant  to  any  arrangement  or 
understanding  with  the  person  or 
persons  acquiring  securities  in  a 
transaction  subject  to  section  13(d)  or 
14(d)  of  the  Act,  any  persons  are  to  be 
elected  or  designated  as  directors  of  the 
bank,  otherwise  than  at  a  meeting  of 
security  holders,  and  the  persons  so 
elected  or  designated  will  constitute  a 
majority  of  the  directors  of  the  bank, 
then,  not  less  than  10  days  prior  to  the 
date  any  such  person  takes  ofRce  as  a 
director,  or  such  shorter  period  prior  to 
that  date  as  the  Comptroller  of  the 
Currency  may  authorize  upon  a  showing 
of  good  cause  therefor,  the  bank  shall 
file  with  the  Comptroller  of  the  Currency 
and  transmit  to  all  holders  of  record  of 
securities  of  the  bank  who  would  be 
entitled  to  vote  at  a  meeting  for  election 
of  directors,  information  substantially 
equivalent  to  the  information  which 
would  be  required  by  items  S  (a),  (d),  (e) 
and  (f),  6  and  7  of  Form  F-5  to  be 
transmitted  if  such  person  or  persons 
were  nominees  for  election  as  directors 
at  a  meeting  of  such  security  holders. 

Fonns 

§  1 1.690  Tender  offer  statement  to  be 
fUed  pursuant  to  section  14<dM1)  of  the 
Exchange  Act  (form  F-13). 

Comptroller  of  the  Currency 

Tender  Offer  Form  Pursuant  to  Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934— Form  F-13 
(Amendment  No.  — ) 

(Name  of  Subject  Bank) 

(Bidder) 


CUSIP  Number 


C«aga*y  o(  aoum 


(Name,  Address,  and  Telephone  Number  of 
Person  Authorized  To  Receive  Notices  and 
Commiuiications  on  Behalf  of  Bidder) 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  l>e 
"Hied"  for  the  purpose  of  Section  16  of  the 
Securities  Exchange  Act  of  1934  ("Act")  or 
otherwise  subject  to  the  UabiUties  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 

(1)  Name  of  Reporting  Person,  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person. 

(2)  Check  the  appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 

(a)D 
(b)D 

(3)  Sources  of  Funds  (See  Instructions) 

(4)  Check  if  Disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Items  Z(e)  or  2(f) 

(5)  Citizenship  of  Place  of  Organization 

(6)  Aggregate  Amount  Beneficially  Owned 
by  Each  Reporting  Person 

(7)  If  the  Aggregate  Amount  in  Row  (6) 
Excludes  Certain  Shares,  List  the  Number  of 
Excluded  Shares  (See  Instructions) 

(8)  Percent  of  Class  Represented  by 
Amount  in  Row  (7) 

(9)  Type  of  Reporting  Person  (See 
Instructions) 

Instructions  for  Cover  Page 

(1)  Names  and  Social  Seciuity  Numbers  of 
Reporting  Persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e.  each  person  required  to  sign  the 
form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identiflcation  numbers, 
althou^  disclosure  of  such  numl>er8  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  for  Complying  With  Form  F-13", 
l>elow). 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  meml>er 
of  a  group  and  such  membership  is  expressly 
affirmed  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
(unless  a  joint  filing  pursuant  to  §  11.401(e)  in 
which  case  it  may  not  be  necessary  to  check 
row  2(b)). 

(3)  Source  of  Funds — Classify  the  source  of 
funds  or  other  consideration  to  be  used  in 
making  purchases  as  required  to  be  disclosed 
pursuant  to  Item  4  of  the  schedule  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary)  in  row  (3): 


Category  o(  tource 


(Title  of  Class  of  Securities) 


SubfaO  iMnk  (bank  whosa  aeoiritias  are  bemg 
required). 


Symbol 


Bw*- 


AlMala  (of  reportng  pareon) 
wonung  *  apaii  |0V  rapovWiQ 
Pwaonat  Fundi  (o(  reporVng 
0«iar 


Synibot 


BK 
AF 

WC 
PF 

oo 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  either  items 
2(e)  or  2(f)  of  Form  F-13,  row  4  should  be 
checked. 

(5)  Citizenship  or  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
the  place  of  organization.  (See  Item  2  of  Form 
F-13.) 

(6),  (8)  Aggregate  Amount  Beneficially 
Owned  by  Each  Reporting  Person,  etc. — 
Rows  (6)  and  (8)  are  to  be  completed  in 
accordance  with  the  Instructions  to  Item  6  of 
Form  F-13.  All  percentages  are  to  be  rounded 
off  to  nearest  tenth  (one  place  after  decimal 
point). 

(9)  Tjrpe  of  Reporting  Person — Please 
classify  each  "reportiiig  person"  according  to 
the  following  breakdown  and  place  the 
appropriate  symbol  (or  8yml>oU,  i.e.,  if  more 
than  one  is  applicable,  insert  all  appUcable 
symbols)  on  the  form: 


Clagory 


inauanoa  Company— . 
Inwaaanani  Company—. 


aff/0^%  BanaM  PIhk  PHWon  FunoL  i 

manlFuid. 
rtnrtt  HoUviQ  Cofwpaiy.— . 

Group  Mambar 

Coipofaltow. 


Mduai- 


Otiar- 


BO 
BK 
C 

IV 
lA 
EP 

HC 
QM 
CO 

m 

M 
OO 


se 


Note. — Filing  persons  may,  in  order  to 
avoid  unnecessary  duplication,  answer  items 
on  the  form  by  appropriate  cross  reference  to 
an  item  or  items  on  the  cover  page(s).  This 
approach  may  be  used  only  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  scheduled  item.  Moreover, 
such  a  use  of  a  cover  page  item  will  result  in 
the  item  l)ecoming  a  part  of  the  schedule  and 
accordingly  being  considered  as  "filed"  for 
purposes  of  section  18  of  the  Securities 
Elxchange  Act  or  otherwise  subject  to  the 
habilities  of  that  section  of  that  Act 

Special  Instructions  for  Complying  With 
Form  F-13 

Under  sections  14(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder  the  Comptroller  of 
the  Currency  is  authorized  to  solicit  the 
information  requirement  to  l>e  suppUed  by 
this  form  by  certain  security  holders  of 
certain  bonks. 

Disclosure  of  the  information  specified  in 
this  form  is  mandatory,  except  for  Social 
Security  and  IJI.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  shareholders.  This  statement 
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e  made  a  matter  of  public  record. 

Fore,  any  informatioii  given  wiU  be 

ble  for  impertion  b](  any  member  of 

blia  ] 

ure  to  disclose  the  ii^onnation 

lied  by  this  schedule^  except  for  SodaJ 

ty  or  LRS.  id^ntifiajtion  numbers,  may 

in  dvU  or  criminal  action  against  the 

I  involved  for  violatita  of  the  Federal 

ties  laws  and  rales  promulgated 

nder. 

vctions.  Four  copies  of  this  statement 

Ing  all  exhibits  should  be  filed  with  the 

roller  of  the  Curren^r. 


he  item  numbers  ana  captions  of  the 
■all  be  taicfaided  bat  lie  text  of  the 
nay  be  omitted.  The  answers  to  the 
ihaD  be  so  prepared  M  to  indicate 

the  coverage  of  the  Items  without 
ig  to  the  text  of  the  items.  Answer 
tem.  If  an  item  is  in^plicable  or  the 
r  is  in  the  negative,  flo  state, 
formation  in  exhibit|  to  the  statement 
!  incorporated  by  reference  in  answer 
ial  answer  to  any  it<n  or  sub-item  of 
lement  unless  it  WD«tld  render  such 
r  misleadtag.  incomi^ete,  unclear  or 
ing.  Material  incorptvated  by  reference 
e  dearly  indentified  in  the  reference 
e.  paragraph.  captio4  or  otherwise.  An 
•  statement  that  the  Specified  matter  is 
irated  by  reference  ahall  be  made  at 
ticular  place  in  the  tfatement  where 
>miation  is  requiredn  A  copy  of  any 
ition  or  a  copy  of  tht  pertinent  pages 
cument  containing  s«ch  informatioa 
is  incorporated  by  reference  shall  be 
ted  with  this  statement  as  an  exhibit 
iD  be  deemed  to  be  filed  with  the 
■oUer  for  all  purposes  of  the  Act 
the  statement  is  filed  by  a  partnership, 

partnership,  syndictte  or  other  group, 
)nnation  called  for  by  Items  2-7, 
te.  shall  be  given  wiih  respect  to:  (i) 
trtner  of  such  partnership;  (ii)  ea<^ 
'  who  is  denominated  as  a  general 
'  or  who  functions  as  a  general  partner 

limited  partnership:  (iii)  each  member 

syndicate  or  group;  and  (iv)  each 
controlling  such  partner  or  member.  If 
tement  is  filed  by  a  Ifank  or 
Ition.  or  if  a  person  lieferred  to  in  (i), 
I  or  (iv)  of  this  Instnction  is  a  bank  or 
Ition.  die  informatioa  called  for  by  the 
mentioned  items  shall  be  given  with 

to:  (a)  Each  executive  officer  and 
r  of  such  bank  or  corpora  Uon;  (b)  each 
controlling  such  badk  or  corporation; 

each  executive  offiber  and  director  of 
nk  or  corporation  ulf  mately  in  control 

bank  or  corporatioq.  A  response  to  an 

the  statement  is  req^i^ed  with  respect 

)idder  and  to  all  oth^r  persons  referred 

is  instruction  unless  isuch  item 

i*  to  the  contrary. 

}on  termination  of  the  tender  offer,  the 

shall  promptly  file  a  final  amendment 

I  F-13  disdosing  all  material  changes 

lems  of  that  Schedule  and  stating  that 

der  offer  has  terminated,  the  date  of 

rminatioa  and  the  results  of  such 

(^er. 

Ifae  bidder,  before  fitng  this  statement 

d  a  form  F-11  with  riespect  to  the 


acquisition  of  securities  of  the  same  class 
referred  to  in  Item  1(a)  of  this  statement  the 
bidder  shall  amend  such  Form  F-11  and  may 
do  ao  by  means  of  this  statement  and 
amendments  thereto,  inchiding  the  final 
amendment  required  to  be  filed  by 
Instruction  D:  Provided.  That  the  bidder 
indicates  on  the  cover  sheet  of  this  statement 
that  it  is  amending  its  Fona  F-11  by  means  of 
this  statement 

F.  The  final  amendment  required  to  be  filed 
by  Instruction  D  shall  be  deemed  to  satisfy 
the  reporting  requirements  of  section  13(d)  of 
the  Act  with  resi>ect  to  all  securities  acquired 
by  the  bidder  pursuant  to  the  tender  offer  as 
reported  in  such  final  amendment 

G.  For  purposes  of  this  statement  the 
following  definitions  shall  apply: 

(i)  The  term  "bidder"  means  any  person  on 
whose  behalf  a  tender  offer  is  made;  and 

(ii)  The  term  "subject  bank"  means  any 
bank  whose  securities  are  registered 
pursuant  to  section  12(b)  or  section  12(g)  of 
the  Securities  Exchange  Act  of  1934  and 
whose  securites  are  sought  by  a  bidder 
pursuant  to  a  tender  offier. 

Item  1— Security  and  Subfact  Bank 

(a)  State  the  name  of  the  subject  bank  and 
the  address  of  its  prindpal  office: 

(b)  State  the  exact  title  and  the  number  of 
shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  information  contained  in  the  most 
recently  available  filing  %vid]  the  Comptroller 
of  the  Currency  by  the  subject  bank  unless 
the  bidder  has  reason  to  believe  such 
information  is  not  current],  the  exact  amount 
of  such  securities  being  sought  and  the 
consideration  being  offered  therefor  and 

(c)  Identify  the  prindpal  market  fai  which 
such  securities  are  traded  and  state  the  high 
and  low  sales  prices  for  such  seciirities  in 
such  prindpal  market  (or.  in  the  absence 
thereof,  the  range  of  hi^  and  low  bid 
quotations)  for  each  quarieriy  period  during 
the  past  two  years. 

item  2 — identity  and  Background 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  partnership, 
limited  partnership,  sjmdicate  or  other  group 
of  persons,  state  its  name,  the  state  or  other 
place  of  its  organization,  its  principal 
business,  the  address  of  its  prindpal  office 
and  the  information  required  by  (e)  and  (f)  of 
this  Item.  If  such  person  filing  this  statement 
or  any  person  enumerated  in  Instruction  C  is 
a  natural  person,  provide  the  information 
spedfied  in  (a)  through  (g)  of  this  Item  with 
respect  to  such  per8on(s). 

(a)  Name: 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  or 
occupation  is  conducted: 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  5  years,  giving 
the  starting  and  ending  dates  of  each  and  the 
name,  principal  business  and  address  of  any 
business  corporation  or  other  organization  in 
which  such  occupation,  position,  office  or 
employment  was  carried  on; 


/nstnycf/o/i.  If  a  person  has  held  various 
positions  with  the  same  organization,  or  if  a 
person  holds  comparable  positions  with 
multiple  related  oisanizations,  each  and 
every  position  need  not  be  specifically    '   " 
disclosed. 

(e)  Whether  or  not  during  the  last  5  years, 
such  person  has  been  convicted  in  a  criminal 
proceeding  (excluding  traffic  violations  or 
similar  misdemeanors)  and,  if  so,  give  the 
dates,  nature  of  conviction,  name  and 
location  of  court,  and  penalty  imposed  or 
other  disposition  of  the  case; 

InBtrvction.  While  a  negative  answer  to  ..■ 
this  sub-item  is  required  in  this  schedule,  it  : 
need  not  be  furnished  to  security  holders. 

(f)  Whether  or  not  during  the  last  5  years, 
such  person  was  a  party  to  a  civil  proceeding 
of  a  judicial  or  administrative  body  of 
competent  jurisdiction  and  a  result  of  such 
proceeding,  was  or  is  subject  to  a  judgment 
decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  subject 
to.  Federal  or  state  securities  laws  or  finding 
any  violation  of  such  laws,  and.  if  sa  identify 
and  describe  such  proceeding  and  summarize 
the  terms  of  such  judgment  decree  or  final 
order  and 

Instruction.  While  a  negative  answer  to 
this  Bubitem  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(g)  Citizenship(s). 

It«n  3 — Past  Contacts,  Tranaactiona  or 
Negotiations  With  the  Subject  Bank 

(a)  Briefly  state  the  nature  and 
approximate  amount  (in  dollars)  of  any 
transaction,  other  than  those  described  io 
Item  3(b)  of  this  schedule,  which  has  occurred 
since  the  commencement  of  the  subject 
bank's  third  full  fiscal  year  preceding  the 
date  of  this  schedule,  between  the  person 
filing  this  schedule  (including  those  persons 
enumerated  in  Instruction  C  of  this  schedule) 
and- 

(1)  The  subject  bank  or  any  of  its  affiliates 
which  are  corporations:  Provided,  however. 
That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  involved  in  such  transaction  was  less 
than  one  percent  of  the  subject  bank's 
consolidated  revenues  (which  may  be  based 
upon  information  contained  in  the  most 
recently  available  filing  with  the  Comptroller 
of  the  Currency  by  the  subject  bank,  unless 
the  bidder  has  reason  to  believe  otherwise]    .  - 
(i)  for  the  fiscal  year  in  which  such 
transaction  occurred,  or  (ii)  for  the  portion  of 
the  current  fiscal  year  which  has  occurred,  if 
the  transaction  occurred  in  such  year;  and 

(2)  The  executive  officers,  directors  of 
affiliates  of  the  subject  bank  which  are  not 
corporations  if  the  aggregate  amount 
involved  in  such  transaction  or  in  a  series  of 
similar  transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or  other 
agreement  providing  for  periodic  payments  or 
installments,  exceeds  $4a000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule  between  the  bidder  or  its 
subsidiaries  (including  those  persons 
enumerated  in  Instniction  C  of  this  schedule) 
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and  the  subject  bank  or  its  affiliates 
concerning,  a  merger,  consolidation  or 
acquisition,  a  tender  offer  or  other  acquisitiot 
of  securities,  an  election  of  directors,  or  a 
•ale  or  other  transfer  of  a  material  amount  of 
assets. 

Item  4 — Souica  and  Amoont  of  Funds  or 
Other  Consideration 

(a)  State  the  source  and  the  total  amount  d 
funds  or  other  consideration  for  the  purohasc 
of  the  maximum  number  of  securities  for 
which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or  other 
consideration  are  or  are  expected  to  be. 
directly  or  indirectiy,  borrowed  for  the 
purpoae  of  the  tender  offer 

(1)  Provide  a  simunary  of  each  loan 
agreement  or  arrangement  containing  the 
identity  of  the  parties,  the  term,  the  collateral 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative  to 
such  loan  agreements;  and 

(2)  Briefly  describe  any  plans  or 
arrangements  to  finance  or  repay  sudi 
borrowings,  or  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  in  section  3(a)(6)  of  the  Act 
the  name  of  such  bank  shall  not  be  available 
to  the  public  if  the  person  filing  the  statement 
so  requests  in  writing  and  files  such  request 
naming  such  bank,  with  the  Comptroller  of 
the  Currency, 

(d)  U  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(a)(6] 
of  the  Act  indicate  whether  there  exists  any 
agreement  arrangement  or  understanding 
pursuant  to  which  the  subject  bank  maintains 
or  would  maintain  a  correspondent  deposit 
account  at  such  lending  bank. 

Item  5 — Purpose  of  the  Tender  Offer  and 
Plans  or  Proposals  of  the  Bidder 

State  the  ptirpose  or  purposes  of  the  tender 
offer  for  the  subject  bank's  securities. 
Describe  any  plans  or  proposals  which  relate' 
to  or  would  result  in: 

(a)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  bank  or  any  of  its 
subsidiaries; 

(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  subject  bank 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors  or  to  fill  any  existing  vacandes 
on  the  board: 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank: 

(e)  Any  other  material  change  in  the 
subject  bank's  corporate  structure  or 
business; 

(f)  Causing  a  dass  of  securities  of  the 
subject  bank  to  be  delisted  from  a  national 
securities  exchange  or  to  cease  to  be 
authorized  to  be  quoted  in  an  inter-dealer 
quotation  system  of  a  registered  national 
securities  assodation;  or 
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and  the  subject  bank  or  its  affiliates 
concerning,  a  merger,  consolidation  or 
acquisition,  a  tender  offer  or  other  acquisition 
of  securities,  an  election  of  directors,  or  a 
sale  or  other  transfer  of  a  material  amount  of 
assets. 

Item  4 — Source  and  Amount  of  Funds  or 
Other  Cooaideratioa 

(a)  State  the  source  and  the  total  amount  of 
funds  or  other  consideration  for  the  purchase 
of  the  maximum  number  of  securiQes  for 
which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or  other 
con^deration  are  or  are  expected  to  be, 
directly  or  indirectly,  borrowed  for  the 
purpoee  of  the  tender  offer 

(1)  Provide  a  simunary  of  each  loan 
agreement  or  arrangement  containing  the 
identity  of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative  to 
such  loan  agreements;  and 

(2)  Briefly  describe  any  plans  or 
arrangements  to  ffnance  or  repay  such 
borrowings,  or  if  no  such  plans  or 
arrangements  have  been  made,  make  a 
statement  to  that  effect 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  in  section  3(a)(6)  of  the  Act, 
the  name  of  such  bank  shall  not  be  available 
to  the  public  if  the  person  Hling  the  statement 
so  requests  in  writing  and  files  such  request, 
naming  such  bank,  with  the  Comptroller  of 
the  Currency. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(a)(6) 
of  the  Act  indicate  whether  there  exists  any 
agreement  arrangement  or  understanding 
pursuant  to  which  the  subject  bank  maintains 
or  would  maintain  a  correspondent  deposit 
account  at  such  lending  bank. 

Item  5 — Purpose  of  the  Tender  Offer  and 
Plana  or  Proposals  of  the  Bidder 

State  the  purpose  or  purposes  of  the  tender 
offer  for  the  subject  bank's  securities. 
Qescribe  any  plans  or  proposals  which  relate 
to  or  would  result  in: 

(a)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liqiiidation,  involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  bank  or  any  of  ita 
subsidiaries; 

(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  subject  bank 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  nimiber  or  the  term 
of  directors  or  to  fill  any  existing  vacancies 
on  the  board; 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank; 

(e)  Any  other  material  change  in  the 
subject  bank's  corporate  structure  or 
business; 

(f)  Causing  a  class  of  securities  of  the 
subject  bank  to  be  delisted  trom  a  national 
securities  exchange  or  to  cease  to  be 
authorized  to  be  quoted  in  an  inter-dealer 
quotation  system  of  a  registered  national 
securities  association;  or 


(g)  A  class  of  equity  securities  of  the 
subject  company  becoming  eligible  for 
termination  of  registration  pursuant  to 
section  12(g)(4)  of  the  Act 

item  6— Interest  In  Secnritiea  of  tiie  Subject 
Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 
of  shares  outstanding  as  contained  in  the 
most  recently  available  filing  with  the 
Comptroller  of  the  Currency  by  the  subject 
bank  unless  the  bidder  has  reason  to  beUeve 
such  information  is  not  current),  beneficially 
owned  (identifying  those  shares  for  which 
there  is  a  right  to  acquire)  by  each  person 
named  in  Item  2  of  this  schedule  and  by  each 
associate  and  majority-owned  subsidiary  of 
such  person  giving  the  name  and  address  of 
any  such  associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class  of 
securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons  named 
in  respcmse  to  paragraph  (a)  of  this  Item  or  by 
an  executive  officer,  director  or  subsidiary  of 
such  person. 

Instructions.  1.  The  description  of  a 
transaction  required  by  Item  6(b)  shall 
include,  but  not  necessarily  be  limited  to;  (1) 
the  identity  of  the  person  covered  by  Item 
6(b)  who  effected  the  transaction;  (2)  the  date 
of  the  transaction;  (3)  the  amount  of 
securities  involved;  (4)  the  price  per  share; 
and  (5)  where  and  how  the  transaction  was 
effected. 

2.  If  the  information  required  by  Item  6(b) 
of  this  Form  is  available  to  the  bidder  at  the 
time  this  statement  is  initially  filed  with  the 
Comptroller  pursuant  to  {  ll.e03(a)(l),  such 
information  should  be  included  in  such  initial 
filing.  However,  if  such  information  is  not 
available  to  the  bidder  at  the  time  of  such 
initial  filing,  it  shaU  be  filed  with  the 
Comptroller  promptly  but  in  no  event  later 
than  two  business  days  after  the  date  of  such 
filing  and,  if  material,  shall  be  disclosed  in  a 
manner  reasonably  designed  to  inform 
security  holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose  of 
maintaining  the  confidentiality  of  the  tender 
offer  in  order  to  avoid  possible  misuse  of 
inside  information. 

Item  7 — Contracts,  Arrangements, 
Understandings  or  Relatioaahips  With 
Respect  to  the  Subject  Bank's  Securities 

Describe  any  contract  arrangement 
understanding  or  relationship  (whether  or  not 
legally  enforceable)  between  the  bidder 
(including  those  persons  enumerated  in 
Instruction  C  of  this  Schedule)  and  any 
person  with  respect  to  any  securities  of  the 
subject  bank  (including,  but  not  limited  to, 
any  contract  arrangement  uinderstanding  or 
relationship  concerning  the  transfer  or  the 
voting  of  any  such  securities,  joint  ventures, 
loan  or  option  arrangements,  puts  or  calls, 
guaranty  of  loans,  guaranty  against  loss,  or 
the  giving  or  withholding  of  proxies),  naming 
the  persons  with  whom  such  contracts, 
arrangements,  understandings  and 
relationships  have  been  entered  into  and 
giving  the  material  provisions  thereof.  Include 
such  information  for  any  of  such  securities 
that  are  pledged  or  otherwise  subject  to  a 


contingency,  the  occurrence  of  which  would 
give  another  person  the  power  to  direct  the 
voting  or  disposition  of  such  securities. 
except  that  disclosure  of  standard  default 
and  similar  provisions  contained  in  loan 
agreements  need  not  be  included. 

Item  8— Persons  Retained,  Employed  or  To  Be 
Compensated 

Identify  all  persons  and  classes  of  persona 
employed,  retained  or  to  be  compensated  by 
the  bidder,  or  by  any  person  on  the  bidder's 
behalf,  to  make  solicitation  or 
recommendation  in  connection  with  the 
tender  offer  and  describe  briefly  the  tenns  of 
such  employment  retainer  or  arrangement  for 
compensatioiL 

Item  •-^Inaodal  Statements  of  Certain 
Bidders 

Where  the  bidder  is  other  than  a  natural 
person  and  the  bidder's  financial  condition  is 
material  to  a  decision  by  a  security  holder  of 
the  subject  bank  whether  to  sell  tender  or 
hold  securities  being  sought  in  the  tender 
offer,  furnish  current  adequate  financial 
information  concerning  the  bidder  Provided, 
That  if  the  bidder  is  controlled  by  another 
entity  which  is  not  a  natural  person  and  has 
been  formed  for  the  purpose  of  making  the 
tender  offer,  furnish  current,  adequate 
financial  information  concerning  such  parent 

Instructions.  1.  The  facts  and 
circumstances  concerning  the  tender  offer, 
particularly  the  terms  of  the  tender  offer,  may 
influence  a  determination  as  to  whether 
disclosure  of  financial  information  is 
material.  However,  once  the  materiality 
requirement  is  applicable,  the  adequacy  of 
the  financial  information  mil  depend 
primarily  on  the  nature  of  the  bidder. 

In  order  to  provide  guidance  in  making  this 
determination,  the  following  tyms  of 
financial  information  will  be  d^med 
adequate  for  purposes  of  this  Item  for  the 
type  of  bidder  specified:  (a)  financial 
statements  prepared  in  compliance  with  SEC 
Form  10  as  amended  (17  CFR  349.210)  for  a 
dmnestic  bidder  which  is  otherwise  eligible 
to  use  such  form;  and  (b)  financial  statements 
prepared  in  compUance  with  SEC  Form  F-20 
(17  CFR  249.200)  for  a  foreign  bidder  which  is 
eligible  to  use  such  forms. 

2.  If  the  bidder  is  subject  to  the  periodic 
reporting  requirements  of  section  13(a)  or 
15(d)  of  the  Act,  financial  statements 
contained  in  any  document  filed  with  the 
Comptroller  of  the  Currency  may  be 
incorporated  by  reference  in  this  schedule 
solely  for  the  piupose  of  this  schedule: 
Provided,  That  such  financial  statements 
substantially  meet  the  requirements  of  this 
Item;  an  express  statement  is  made  that  such 
financial  statements  are  incorporated  by 
reference;  the  matter  incorporated  by 
reference  is  clearly  identified  by  page, 
paragraph,  caption  or  otherwise,  and  an 
indication  is  made  where  such  information 
may  be  inspected  and  copies  obtained. 
Financial  statements  which  are  required  to  be 
presented  in  comparative  form  for  two  or 
more  fiscal  years  or  periods  shall  not  be 
incorporated  by  reference  unless  the  material 
incorporated  by  reference  includes  the  entire 
period  for  which  the  comparative  data  is 
required  to  be  given. 
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f  the  bidder  is  not  n^iect  to  tbe  periodic 
ling  requirements  of!  the  Act  the 
ciai  statements  required  by  this  item 
not  be  audited  if  snui  financial 
nents  are  not  available  or  obtainable 
lut  unreasonable  codt  or  expense  and  a 
nent  is  made  to  that  effect  disclosing  the 
ns  therefor.  I 

10— Addilioiial  Info 

laterial  to  a  decisiod  by  a  security 
r  whether  to  sell,  teqder  or  hold 
Ities  being  sought  in  the  tender  offer, 
h  information  as  to  tie  following: 
Any  present  or  proposed  material 
icts.  arrangements,  ^derstandings  or 
jnship  between  the  |idder  or  any  of  its 
tive  officers,  directors,  controlling 
ns  or  subsidiaries  ar^  the  subject  bank 
I  of  its  executive  ofHcers.  directors. 
>lling  persons  or  subf  idiaries  (other 
iny  contract  arrang^nent  or 
standing  required  tolbe  disclosed 
3nt  to  Item  3  or  7  of  fiis  schedule); 
ro  the  extent  known!  by  the  bidder  after 
table  investigation,  tie  applicable 
tory  requirements  which  must  be 
ied  with  or  approva^  which  must  be 
led  in  connection  wilh  the  tender  offer 
fhe  applicability  of  4nti-trust  laws: 
rhe  applicability  of  the  margin 
?ment8  of  section  7  <$i  the  Act  and  the 
tions  promulgated  titereunder 
\ny  material  pending  legal  proceedings 
g  to  the  tender  offer  including  the  name 
cation  of  the  court  of  agency  in  which 
)ceeding  are  pending  the  date 
ted.  the  principal  parties  thereto  and  ■ 
ummary  of  the  procQedings:  and 
action.  In  connectioti  with  this  sub- 
I  copy  of  any  documfnt  relating  to  a 
development  (such  4s  pleadings,  an 
r.  complaint  lemporpry  restraining 
injunction,  opinion,  lodgment  or  oHer) 
aterial  pending  legal  proceeding 
be  promptly  fumishied  to  the 
roller  of  the  Current^  on  a 
mental  basis.  \ 

uch  additional  material  infonnatkm.  if 
i  may  be  necessary  1p  make  the 
!d  statements,  in  liglit  of  the 
stances  under  which  they  are  made. 


terially  misleading. 
1— Maietial  To  B«  F^  as  Exhibits 
ish  a  copy  of: 

'ender  offer  material  which  is 
led.  sent  or  given  to  Security  holders 
«  behalf  of  the  bidder  in  connection 
le  tender  offer. 

kny  loan  agreement  Referred  to  in  item 
s  sdiedule: 

vction.  The  identity  bf  any  bank  which 
rty  to  a  loan  agreement  need  not  be 
ed  if  the  person  fiiii^  the  statement 
liiested  that  the  ideitity  of  such  bank 
made  available  to  the  public  pursuant 
4  of  this  schedule. 

ny  document  setting  forth  the  terms  of 
ntract,  arrangement|understanding  or 
iship  referred  to  in  I  em  7  or  10(a)  of 
ledule; 

iny  written  opinion  prepared  by  legal 
i  at  the  bidder's  request  and 
nicated  to  the  bidder  pertaining  to  the 
isequences  of  the  lettder  offer 


(e)  An  offering  circular  when  in  an 
exchange  offer,  the  aecnrities  are  offered 
utilizing  an  offering  circular  prepared 
pursuant  to  12  CFR  Part  18; 

(f)  If  any  oral  solid  taboo  of  security 
holders  is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  written  instructions,  form  or  other 
material  which  is  furnished  to  the  persons 
making  the  actual  oral  solicitation  for  their 
use,  directly  or  indirectly,  in  connection  %vith 
the  tender  offer. 

Signature.  After  due  inquiry  and  to  the  best 
of  my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 

Signature- 


Name  and  Title- 
Date 


The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  t)>e 
bidder),  evidence  of  the  representative's 
authority  to  sign  on  behalf  of  such  person 
shall  be  filed  with  the  statement  T)»  name 
and  any  title  of  each  person  who  signs  the 
statement  shall  be  typed  or  printed  beneath 
his  signature. 

911.691    SoBcitetlcn/racenimeoitotleo 
statomwil  to  Im  fled  umtor  Section  14<dM4) 
of  ttie  Exctiange  Act  (Form  F-12). 

Comptroller  of  the  Currency  Form. 
Washington.  D.C.  20219 
Form  F-12 

Solidtation/Recommendatioo  Statement 
I>ursuant  to  Section  14(d)(4)  of  the  Securities 
Exchange  Act  of  1934 

(Amendment  No. -1 

(Name  of  Subject  Bank]- 


(Name  of  [^rson(s)  Filing  Statement) - 
(Title  of  Class  of  Securities) 


(CliSIP  Number  of  Class  of  Securities) 
(Name,  address  and  telephone  number  of 

person  authorized  to  receive  notice  and 

commonicationa  on  behalf  of  the  person(s) 

filing  statement) 
Instructions:  Six  copies  of  this  statement 

induding  all  exhibiu.  should  be  filed  with 

the  Comptroller. 

General  Instructions:  A.  The  item  numbers 
and  captions  of  tbe  items  shall  be  induded 
but  the  text  of  the  items  is  to  be  omitted.  The 
answers  to  the  items  shall  be  so  prepared  as 
to  indicate  clearly  the  coverage  of  the  items 
without  referring  to  the  text  of  the  items. 
Answer  every  Hem.  tf  an  item  is  inapplicable 
or  the  answer  is  in  the  negative  so  state. 

B.  information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 
sub-item  of  the  statement  unless  it  would 
render  such  answer  misleading,  incomplete, 
unclear  or  confusing.  Material  incorporated 
by  reference  shall  be  cleariy  identified  in  the 
reference  by  page,  paragraph,  caption  or 
otherwise.  An  express  statement  that  the 
specified  matter  is  incorporated  by  reference 
shall  be  made  at  the  particular  place  in  the 
statement  where  the  information  is  required. 
A  copy  of  any  information  or  a  copy  of  the 
pertinent  pages  of  a  document  containing 
such  information  which  is  incorporated  by 


reference  shall  be  submitted  with  this 
statement  as  an  exhibit  and  shall  be  deemed 
to  be  filed  with  the  Comptroller  for  all 
purposes  of  the  Act 

Item  1 — Security  and  Subject  Company 

State  the  title  of  the  dasa  of  equity 

securities  to  which  this  statement  relates  and 
the  name  and  address  of  the  prindpal 
executive  offices  of  the  subject  bank. 

Item  »— Tender  Offer  of  the  Bidder 

Identi^  the  tender  offer  to  which  this 
statement  relates,  the  name  of  the  bidder  and 
the  address  of  its  prindpal  executive  offices 
or,  if  the  bidder  is  a  natural  person,  the 
bidder's  residence  or  business  address 
(which  may  be  based  on  the  bidder's  Form  F- 
13  (12  CFR  11,690)  filed  with  die  Comptroller). 

Item  3 — ^Ideotity  and  Background 

(a)  State  the  name  and  business  address  of 
the  person  filing  this  statement 

(b)  If  material,  describe  any  contract 
agreement  arrangement  or  understanding 
and  any  actual  or  potential  conflict  of  interest 
between  the  person  filing  this  statement  or  its 
affiliates  and:  (1)  the  subject  bank,  its 
executive  officers,  directors  or  affiliates;  or 
(2)  tbe  bidder,  its  executive  officers,  directors 
or  affiliates. 

Instruction:  If  the  person  filing  this 
statement  is  the  subject  bank  and  if  the 
materiality  requirement  of  Item  3(b)  is 
apphcable  to  any  contract,  agreement 
arrangement  or  understanding  between  the 
subject  bank  or  any  affiliate  of  the  subject 
bank  and  any  executive  officer  or  director  of 
the  subject  bank,  it  shall  not  be  necessary  to 
include  a  description  thereof  in  this 
statement,  or  in  any  solicitation  or 
recommendation  published,  sent  or  given  to 
security  holders  if  such  information,  or 
information  which  does  not  differ  materially 
fiom  such  information,  has  been  disclosed  in 
any  proxy  statement  report  or  other 
communication  sent  within  one  year  of  the 
filing  date  of  this  statement  by  the  subject 
bank  to  the  then  holders  of  the  securities  and 
has  been  filed  with  the  Comptroller 
Provided,  That  this  statement  and  the 
solicitation  or  reconunendation  published, 
sent  or  given  to  security  holders  shall  contain 
specific  reference  to  such  proxy  statement 
report  or  other  communication  and  that  a 
copy  of  the  pertinent  portion(s)  thereof  is 
filed  as  an  exhibit  to  this  statement 

Item  4 — ^The  Solidtatioo  or  Recommendatioa 
(a)  State  the  nature  of  the  solidtation  or  the 
recommendation.  If  this  statement  relates  to 
a  recommendation,  state  whether  the  person 
filing  this  statement  is  advising  security 
holders  of  the  securities  being  sought  by  the 
bidder  to  accept  or  reject  the  tender  offer  or 
to  take  other  action  with  respect  to  the  tender 
offer  and.  if  so,  furnish  a  description  of  such 
other  action  being  recommended.  U  the 
person  filing  this  statement  is  the  subjed 
bank  and  a  recommendation  is  not  being 
made,  state  whether  the  subject  bank  is 
either  expressing  no  opinion  and  is  remaining 
neutral  toward  the  tender  offer  or  is  unable  to 
take  a  position  with  respect  to  the  tender 
offer. 
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(b)  State  the  reason(8)  for  the  position 
(induding  the  inability  to  take  a  position) 
stated  in  (a)  of  this  Item. 

Instructioa:  Condusory  statements  such 
"The  tender  offer  is  in  the  best  interest  of 
shareholdeis,"  will  not  be  considered 
suffident  disdostue  in  response  to  Item  4( 

item  5 — Persons  Retained.  Employed  or  T( 
Be  Conqiensated 

IdenUfy  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  I 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  meke  solicitations 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  6— Recent  Transadioos  and  Intent  W 
Respect  to  Securities 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
affected  during  the  past  60  days  by  the 
per8on(8)  named  in  response  to  Item  3(a)  a 
by  any  executive  officer,  director,  affiliate 
subsidiary  of  such  person(s). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement  state  whether  the 
persons  referred  to  in  Item  6(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  reci 
or  beneficially  owned  by  such  persons. 

Item  7 — Certain  Negotiatioas  and 
Transactions  by  the  Subject  Bank 

(a)  If  the  person  filing  this  statement  is  tl 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
underway  by  the  subject  bank  in  response 
the  tender  offer  which  relates  to  or  would 
result  in: 

(1)  An  extraordinary  transaction  such  as 
merger  or  reorganization,  involving  the 
subject  bank,  or  any  subsidiary  of  the  subji 
banik; 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank 

(3)  A  tender  offer  for  or  other  acquisition 
securities  by  or  of  the  subject  bank:  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction.  U  no  agreement  in  principle 
has  yet  been  reached,  the  possible  terms  ol 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Bo{ 
of  Directors  of  the  subject  bank  such 
disclosure  would  jeopardize  continuation  c 
such  negotiations.  In  such  event  disclosure 
that  negotiations  are  being  undertaken  or  a 
underway  and  are  in  the  preliminary  stagei 
will  be  sufficient 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  sigr 
contract  in  response  to  the  tender  offer,  oth 
than  one  described  pursuant  to  Item  3(b)  ol 
this  statement  which  relates  to  or  would 
result  in  one  or  more  of  the  matters  referrei 
to  in  Item  7(a)  (1),  (2),  (3)  or  (4). 

Item  8 — ^Additional  Infonnation  To  Be 
Furnished 

Furnish  such  additional  information,  if  ai 
as  may  be  necessary  to  make  the  required 
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(b)  State  the  reasofKs)  for  the  position 
(including  the  inability  to  Uke  a  position) 
stated  in  (a)  of  this  Item. 

Instnictioa:  Conclusory  statements  such  as 
"The  tender  offer  is  in  the  best  interest  of 
shareholdefs,"  will  not  be  considered 
sufficient  disclosure  in  response  to  Item  4(b). 

Item  5 — ^Persons  Retaineil.  Employed  or  To 
Be  Compensated 

Identify  any  person  or  class  of  persons 
employed,  retained  or  to  be  compensated  by 
the  person  filing  this  statement  or  by  any 
person  on  its  behalf,  to  meke  solicitations  or 
recommendations  to  security  holders  and 
describe  briefly  the  terms  of  such 
employment,  retainer  or  arrangement  for 
compensation. 

Item  ft— Recent  Transaclums  and  Intent  With 
Respect  to  Securities 

(a)  Describe  any  transaction  in  the 
securities  referred  to  in  Item  1  which  was 
affected  during  the  past  60  days  by  the 
person(8)  named  in  response  to  Item  ?(a)  and 
by  any  executive  officer,  director,  affiliate  or 
subsidiary  of  such  person(8). 

(b)  To  the  extent  known  by  the  person 
filing  this  statement,  state  whether  the 
persons  referred  to  in  Item  6(a)  presently 
intend  to  tender  to  the  bidder,  sell  or  hold 
securities  of  the  class  of  securities  being 
sought  by  the  bidder  which  are  held  of  record 
or  beneficially  owned  by  such  persons. 

Itam  7 — Certain  Negotiations  and  ^ 

Transactions  by  the  Subject  Bank 

(a)  If  the  person  filing  this  statement  is  the 
subject  bank,  state  whether  or  not  any 
negotiation  is  being  undertaken  or  is 
underway  by  the  subject  bank  in  response  to 
the  tender  offer  which  relates  to  or  would 
result  in: 

(1)  An  extraordinary  transaction  such  as  a 
merger  or  reorganization,  involving  the 
subject  bank,  or  any  subsidiary  of  the  subject 
bank; 

(2)  A  purchase,  sale  or  transfer  of  a 
material  amount  of  assets  by  the  subject 
bank  or  any  subsidiary  of  the  subject  bank 

(3)  A  lender  offer  for  or  other  acquisition  of 
securities  by  or  of  the  subject  bank:  or 

(4)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the 
subject  bank. 

Instruction.  If  no  agreement  in  principle 
has  yet  been  reached,  the  possible  terms  of 
any  transaction  or  the  parties  thereto  need 
not  be  disclosed  if  in  the  opinion  of  the  Board 
of  Directors  of  the  subject  bank  such 
disclosure  would  jeopardize  continuation  of 
such  negotiations.  In  such  event,  disclosure 
that  negotiations  are  being  undertaken  or  are 
underway  and  are  in  the  prelimiiuuy  stages 
will  be  sufficient 

(b)  Describe  any  transaction,  board 
resolution,  agreement  in  principle,  or  a  signed 
contract  in  response  to  the  tender  offer,  other 
than  one  described  pursuant  to  Item  3(b)  of 
this  statement,  which  relates  to  or  would 
result  in  one  or  more  of  the  matters  referred 
to  in  Item  7(a)  (1),  (2),  (3)  or  (4). 

Item  8 — ^Additional  Information  To  Be 
Furnished 

Furnish  such  additional  information,  if  any, 
as  may  be  necessary  to  make  the  required 


statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  materially 
misleading 

Item  9 — Material  To  Be  Filed  as  Exhibits 

Furnish  a  copy  of: 

(a)  Any  written  solicitation  or 
recommendation  which  is  published  or  sent 
or  given  to  security  holders  in  connection 
with  the  solidtabon  or  recommendation 
referred  to  in  Item  4. 

(b)  If  any  oral  solicitation  or 
recommendation  to  security  holders  is  to  be 
made  by  or  on  behalf  of  the  person  filing  this 
statement,  any  written  instruction,  or  other 
material  which  is  furnished  to  the  persons 
making  the  actual  oral  solicitation  or 
recommendation  for  their  use.  directly  or 
indirectly,  in  connection  with  the  solicitation 
or  recommendation. 

(c)  Any  contract  agreement  arrangement 
or  understanding  described  in  Item  3(b)  or  the 
pertinent  portion(s)  of  any  proxy  statement 
report  or  other  communication  referred  to  in 
Item  3(b). 

Signature.  After  reasonable  inquiry  and  to 
the  best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct 

(Date) ■ 

(Signature)    

(Name  and  Title) 

Instruction.  The  original  statement  shall  be 
signed  by  each  person  on  whose  behalf  the 
statement  is  filed  or  his  authorized 
representative.  If  the  statement  is  signed  on 
behalf  of  a  person  by  his  authorized 
representative  (other  than  an  executive 
officer  of  a  corporation  or  bank  or  a  general 
partner  of  a  partnership),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signatore. 

SubfMHi  G — Requirements  Concerning 
Registration  and  Reporting 

§11.7^    Scope  of  MJblect 

The  rules  contained  in  this  regulation 
shall  govern  all  registration  statements 
of  registered  national  banks  filed 
piu-suant  to  Sections  12(b)  and  12(g)  of 
the  Act  and  all  reports  of  registered 
national  banks  filed  piusuant  to 
Sections  13  and  15(d)  of  the  Act, 
including  all  amendments  to  such 
statements  and  reports,  except  that  any 
provision  in  a  form  covering  the  same 
subject  matter  as  any  such  rule  shall  be 
controlling. 

§11.702    TMe  of  securities. 

Wherever  the  title  of  securities  is 
required  to  be  stated,  information  shall 
be  given  that  will  indicate  the  type  and 
general  character  of  the  securities, 
including: 

(a)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any;  the  rate  of 
dividends,  if  fixed,  and  whether 
cumulative  or  nonciunulative;  a  brief 


indication  of  the  preference,  if  any;  and 
if  convertible,  a  statement  to  that  effect. 

(b]  In  the  case  of  funded  debt,  the  rate 
of  interest,  the  date  of  maturity,  or  if  the 
issue  matures  serially,  a  brief  indication 
of  the  serial  maturities,  such  as 
"maturing  serially  from  1970  to  1980";  if 
payment  of  principal  or  interest  is 
contingent,  an  appropriate  indication  of 
such  contingency;  a  brief  indication  of 
the  priority  of  the  issue;  and  if 
convertible  a  statement  to  that  effect. 

(c)  In  the  case  of  any  other  kind  of 
seciuity,  appropriate  information  of 
comparable  character. 

§  1 1.703    Supplementa)  information. 

The  Office  of  the  Comptroller  of  the 
Currency  may  request  supplemental 
information  concerning  the  bank,  a 
registration  statement  or  a  periodic  or 
other  report  imder  the  Act.  This 
information  shall  not  be  required  to  be 
filed  with  or  deemed  part  of  the 
registration  statement  or  report.  The 
information  shall  be  returned  to  the 
registrant  upon  request,  pnrvided  that: 

(a)  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
staff, 

(b)  The  retiuTi  of  such  information  is 
consistent  with  the  protection  of 
investors:  and 

(c)  The  rettun  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act 

(11.704    intsfpretotloii  of  rsquiieniitts. 

Unless  the  context  cleariy  shows 
otherwise: 

(a)  The  forms  require  information  only 
as  to  the  bank  and  its  subsidiaries. 

(b)  Whenever  any  fixed  period  of  time 
in  the  past  is  indicated,  such  period 
shall  be  computed  from  the  date  of 
filing. 

(c)  Whenever  words  relate  to  the 
futiu«,  they  have  reference  solely  to 
present  intentioit 

(d)  Any  words  indicating  the  holder  of 
a  position  or  office  include  persons,  by 
whatever  titles  designated,  whose  duties 
are  those  ordinarily  performed  by 
holders  of  such  positions  or  offices. 

Formal  Requirements 

§1 1.710    Requirements  m  to  proper  fonn. 

Every  statement  or  report  shall  be  on 
the  form  prescribed  by  the  Comptroller, 
as  in  effect  on  the  date  of  filing.  Any 
statement  or  report  shall  be  deemed  to 
be  filed  on  the  proper  form  unless 
objection  to  the  form  is  made  by  the 
Comptroller  within  thirty  days  after  the 
date  of  filing. 
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Number  of  eopie*;  signaturM; 

:ept  where  otherwise  provided 
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statements  and  other  tabular  data 
included  therein  shall  be  in  roman  type 
at  least  as  large  as  10-point  modem 
type.  To  the  extent  necessary  for 
convenient  presentation,  however, 
financial  statements  and  other 
statistical  or  tabular  data,  including 
tabular  data  in  notes,  may  be  in  roman 
type  at  least  as  large  and  as  legible  as  8- 
point  modem  tyi>e.  All  such  type  shall 
be  leaded  at  least  2  points. 

(d)  Statements  and  reports  shall  be  in 
English.  If  any  exhibit  or  other  paper  or 
document  filed  with  a  statement  or 
report  is  in  a  foreign  language,  it  shall  be 
accompanied  by  a  translation  into 
English. 

§11.713    Preparation  of  statement  or 


Each  statement  and  report  shall 
contain  the  numbers  and  captions  of  all 
items  of  the  appropriate  form,  but  the 
text  of  the  items  may  be  omitted 
provided  the  answers  thereto  are  so 
prepared  as  to  indicate  to  the  reader  the 
coverage  of  the  items  without  the 
necessity  of  his  referring  to  the  text  of 
the  items  or  instructions  thereto.  Where 
any  item  requires  information  to  be 
given  in  tabular  form,  however,  it  shall 
be  given  in  substantially  the  tabular 
form  specified  in  the  item.  All 
instructions,  whether  appearing  under 
the  items  of  the  form  or  elsewhere 
therein,  are  to  be  omitted.  Unless 
expressly  provided  otherwise,  if  any 
item  is  inapplicable  or  the  answer 
thereto  is  in  the  negative,  an  appropriate 
statement  to  that  effect  shall  be  made. 

{11.714    Riders,  inserts. 

Riders  shall  not  be  used.  If  the 
statement  or  report  is  typed  on  a  printed 
form,  and  the  space  provided  for  the 
answer  to  any  given  item  is  insufficient, 
reference  shall  be  made  in  such  space  to 
a  full  insert  page  or  pages  on  which  the 
item  number  and  caption  and  the 
complete  answer  are  given. 

9 11.715    Amendments. 

All  amendments  shall  comply  with  all 
pertinent  requirements  applicable  to 
statements  and  reports.  Amendments 
shall  be  filed  separately  for  each 
statement  or  report  amended. 
Amendments  to  a  statement  may  be 
filed  either  before  or  after  registration 
becomes  effective.  All  amendments 
should  be  filed  on  Form  F-20. 

General  Requirements  as  to  Contents 

$11,720    Addttional  information. 

In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report,  there  shall  be  added 
such  further  material  information,  if  any, 
as  may  be  necessary  to  make  the 


required  statements,  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

5 1 1 .721  Information  unknowm  or  not 
avaiiable. 

Information  required  need  be  given 
only  insofar  as  it  is  known  or 
reasonably  available  to  the  bank.  If  any 
required  information  is  unknown  and 
not  reasonably  available  to  the  bank, 
either  because  the  obtaining  thereof 
would  involve  unreasonable  effort  or 
expense  or  because  it  rests  peculiarly 
within  the  knowledge  of  another  person 
not  affiliated  with  the  bank,  the 
information  may  be  omitted,  subject  to 
the  following  conditions: 

(a]  The  bank  shall  give  such 
information  on  the  subject  as  it 
possesses  or  can  acquire  without 
unreasonable  effort  or  expense  together 
with  the  sources  thereof,  and 

(b)  The  bank  shall  include  a  statement 
either  showing  that  imreasonable  effort 
or  expense  would  be  involved  or 
indicating  the  absence  of  any  affiliation 
with  the  person  within  whose 
knowledge  the  information  rests  and 
stating  the  result  of  a  request  made  to 
such  person  for  the  information.  No  such 
request  need  be  made,  however,  to  any 
foreign  government,  or  an  agency  or 
instrumentality  thereof,  if,  in  the  opinion 
of  the  bank,  such  request  would  be 
harmful  to  existing  relationships. 

911.722  Disclaimer  of  control. 

If  the  existence  of  control  is  open  to 
reasonable  doubt  in  any  instance,  the 
bank  may  disclaim  the  existence  of 
control  and  any  admission  thereof;  in 
such  case,  however,  the  bank  shall  state 
the  material  facts  pertinent  to  the 
possible  existence  of  control. 

9  11.723    Incorporation  by  reference  and 
summaries  or  outlines  of  documents. 

(a)  Matter  contained  in  any  part  of  a 
statement  or  report  filed  pursuant  to  this 
Part  11,  other  than  exhibits,  may  be 
incorporated  by  reference  in  answer  or 
partial  answer  to  any  item  of  a 
previously  filed  statement  or  report. 
Matter  contained  in  an  exhibit  may  be 
so  incorporated  to  the  extent  permitted 
in  paragraph  (d)  of  this  section. 

(b)  Financial  statements  incorporated 
by  reference  shall  satisfy  the 
requirements  of  the  form  or  report  in 
which  they  are  incorporated.  Financial 
statements  or  other  financial  data 
required  to  be  given  in  comparative  form 
for  two  or  more  fiscal  years  or  periods 
shall  not  be  incorporated  by  reference 
unless  the  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  data  is  given. 


(c)  Copies  of  material  incorporated 
reference  shall  be  submitted  with  sue 
copies  of  the  statement  or  report  and 
shall  be  deemed  to  be  filed  with  the 
Comptroller  of  the  Currency  for  all 
purposes  of  the  Act 

(d)  Summaries  or  outlines  of 
documents.  Where  an  item  requires  a 
summary  or  outline  of  the  provisions  i 
any  document  only  a  brief  statement 
shall  be  made,  in  succinct  and 
condensed  form,  as  to  the  most 
important  provisions.  In  addition  to  si 
statement  the  summary  or  outline  ma 
incorporate  by  reference  particular 
items,  sections,  or  paragraphs  of  any 
exhibit  and  may  be  qualified  in  its 
entirety  by  such  reference.  Matter 
contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  t 
an  item  only  to  the  extent  permitted  b 
this  paragraph  (d). 

(e)  Any  incorporation  by  reference  < 
matter  pursuant  to  this  section  shall  b 
subject  to  the  provisions  of  Rule  24  of 
the  SEC's  Rules  of  Practice  restricting 
incorporation  by  reference  of  documei 
which  incorporate  by  reference  other 
information.  Material  incorporated  by 
reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph, 
caption  or  otherwise.  Where  only 
certain  pages  of  a  document  are 
incorporated  by  reference  and  filed  as 
an  exhibit  the  document  from  which  t 
material  is  taken  shall  be  clearly 
identified  in  the  reference.  An  express 
statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  mai 
at  the  particular  place  in  the  statement 
or  report  where  the  information  is 
required.  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  would  rende 
the  statement  or  report  incomplete, 
unclear  or  confusing. 

911.724    Notification  of  inability  to  fiie 
timely  annual  or  quarterly  report  or 
portions  tttereof. 

(a)  If  all  or  any  required  portion  of  a 
annual  report  on  Form  F-2,  or  a 
quarterly  report  on  Form  F-4  is  not  file 
Mdthin  the  time  period  prescribed  for 
such  report  the  bank,  no  later  than  oni 
business  day  after  the  due  date  for  sue 
report,  shall  file  a  Form  12b-25  (17  CFF 
249.322]  with  the  Comptroller  which 
shall  contain  disclosure  of  the  inability 
to  file  the  report  timely  and  the  reason; 
therefor  in  reasonable  detail. 

[b)  With  respect  to  any  report  or 
portion  of  any  report  described  in 
paragraph  (a)  of  this  section  which  is 
not  timely  filed  because  the  bank  is 
unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  its  prescribed  du 
date  if: 


Federal  Register  /  Vol  SO.  No.  210  /Wednesday.  October  30,  1985  /  Rules  and  RegulaUons     45345 


(c)  Copies  of  material  incorporated  by 
reference  shall  be  submitted  with  such 
copies  of  the  statement  or  report  and 
shall  be  deemed  to  be  filed  with  the 
Comptroller  of  the  Cuirency  for  all 
purposes  of  the  Act 

(d)  Summaries  or  outlines  of 
documents.  Where  an  item  requires  a 
summary  or  outline  of  the  provisions  of  - 
any  document,  only  a  brief  statement 
shall  be  made,  in  succinct  and 
condensed  form,  as  to  the  most 
important  provisions.  In  addition  to  such 
statement,  the  summaiy  or  outline  may 
incorporate  by  reference  particular 
items,  sections,  or  paragraphs  of  any 
exhibit  and  may  be  qualified  in  its  „ 
entirety  by  such  reference.  Matter         ' 
contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  to 
an  item  only  to  the  extent  permitted  by 
this  paragraph  (d). 

(e)  Any  incorporation  by  reference  of 
matter  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  Rule  24  of 
the  SECs  Rules  of  Practice  restricting 
incorporation  by  reference  of  documents 
which  incorporate  by  reference  other 
information.  Material  incorporated  by 
reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph, 
caption  or  otherwise.  Where  only 
certain  pages  of  a  document  are 
incorporated  by  reference  and  filed  as 
an  exhibit,  the  document  from  which  the 
material  is  taken  shall  be  clearly 
identified  in  the  reference.  An  express 
statement  that  the  specified  matter  is 
incorporated  by  reference  shall  be  made 
at  the  particular  place  in  the  statement 
or  report  where  the  information  is 
required.  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  would  render 
the  statement  or  report  incomplete, 
unclear  or  confusing. 

S 11-724    NotHlcatkMi  of  ifuMity  to  fHe 
timely  annual  or  quarterly  report  or 
porttone  tttereof . 

(a)  If  all  or  any  required  portion  of  an 
annual  report  on  Form  F-2,  or  a 
quarteriy  report  on  Form  F-4  is  not  filed 
within  the  time  period  prescribed  for 
such  report,  the  bank,  no  later  than  one 
business  day  after  the  due  date  for  such 
report,  shall  file  a  Form  12b-25  (17  CFR 
249.322)  with  the  Comptroller  which 
shall  contain  disclosure  of  the  inability 
to  file  the  report  timely  and  the  reasons 
therefor  in  reasonable  detail. 

[b)  With  respect  to  any  report  or 
portion  of  any  report  described  in 
paragraph  (a)  of  this  section  which  is 
not  timely  filed  because  the  bank  is 
unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  its  prescribed  due 
date  if: 


(1)  The  bank  files  the  Form  12b-2S  in 
compliance  with  paragraph  (a)  of  this 
section  and,  when  applicable,  furnishes 
the  exhibit  required  by  paragraph  (c)  of 
this  section; 

(2)  The  bank  represents  in  the  Fonn 
12b-25that; 

(i)  The  reason(s]  causing  the  inability 
to  fUe  timely  could  not  be  eliminated  by 
the  bank  without  unreasonable  effort  or 
expense;  and 

(ii)  Either  the  subject  annual  report/ 
portion  thereof  will  be  filed  no  later  than 
the  fifteenth  calendar  day  following  the 
prescribed  due  date  or  the  subject 
quarteriy  report/portion  thereof  will  be 
filed  no  later  than  the  fifth  calendar  day 
following  the  prescribed  due  date;  and 

(3)  The  report/portion  thereof  is 
actually  filed  within  the  period  specified 
by  paragraph  (b)(2){ii)  of  this  section. 

(c)  If  paragraph  (b)  of  this  section  is 
applicable  and  the  reason  the  subject 
report/portion  thereof  cannot  be  filed 
timely  without  unreasonable  effort  or 
expense  relates  to  the  inability  of  any 
person,  other  than  the  bank,  to  furnish 
any  required  opinion,  report  or 
certificate,  the  Form  12b^25  shall  have 
attached  as  an  exhibit  a  statement 
signed  by  such  person  stating  the 
specific  reasons  why  such  person  is 
imable  to  furnish  the  required  opinion, 
report  or  certification  on  or  before  the 
date  such  report  must  be  filed. 

(d)  If  a  Form  12b-25  filed  pursuant  to 
paragraph  (a)  of  this  section  relates  only 
to  a  portion  of  a  subject  report,  the  bank 
shall: 

(1)  File  the  balance  of  such  report  and 
indicate  on  the  cover  page  thereof  which 
disclosure  items  are  omitted;  and 

(2)  Include,  on  the  upper  right  comer 
of  the  amendment  to  the  report  (required 
to  be  filed  on  Form  8]  which  includes  the 
previously  omitted  information,  the 
following  statement 

The  foUowin^  items  were  the  subject  of  a 
Form  12b-2S  and  are  included  herein:  (List 
Item  Numbers). 

(e)  The  provisions  of  ths  section  shall 
not  apply  to: 

(1)  Financial  statements  to  be  filed  by 
amendment  in  accordance  with  5  11.916 
or  schedules  to  be  filed  by  amendment 
in  accordance  with  General  Instruction 
A  of  Form  F-2. 

Exhibits 

§11.730    Additional  exhibits. 

The  bank  may  file  such  exhibits  as  it 
may  desire,  in  addition  to  those  required 
by  the  appropriate  form.  Such  exhibits 
shall  be  so  marked  as  to  indicate  clearly 
the  subject  matter  to  which  they  refer. 


{11.731    Omiesion  of  sutwtantially 
identical  document*. 

In  any  case  where  two  or  more 
indentures,  contracts,  franchises,  or 
other  documents  required  to  be  filed  as 
exhibits  are  substantially  identical  in  all 
material  respects  except  as  to  the 
parties  thereto,  the  dates  of  execution, 
or  other  details,  the  bank  need  file  a 
copy  of  only  one  of  such  dociunents, 
with  a  schedule  identifying  the 
documents  omitted  and  setting  forth  the 
material  details  in  which  such 
doctmients  differ  from  the  doctunent  of 
which  a  copy  is  filed.  The  Comptroller  of 
the  Currency  may  at  any  time  in  its 
discretion  require  the  filing  of  copies  of 
doaunents  so  omitted. 

§11.732    lncon>oratlonofexMbttsby 
reference. 

(a)  Any  document  or  part  thereof 
previously  filed  with  the  Comptroller  of 
the  Currency  pursuant  to  this  part  may, 
subject  to  the  following  limitations,  be 
incorporated  by  reference  as  an  exhibit 
to  any  registration  statement  or  report 
filed  with  the  CcHnptroller  of  the 
Currency  by  the  same  or  any  other 
person.  Any  doctmient  or  part  thereof 
filed  with  an  exchange  pursuant  to  the 
Act  may  be  incorporated  by  reference 
as  an  exhibit  to  any  registration 
statement  or  report  filed  with  the 
exchange  by  the  same  or  any  other 
person. 

(b)  Any  document  incorporated  by 
reference  piuvuant  to  this  §  11.732  shall 
be  so  incorporated  only  by  reference  to 
the  specific  document  and  to  the  prior 
filing  in  which  it  was  physically  filed, 
not  to  another  file  which  incorporates  it 
by  reference. 

(c)  If  any  modification  has  occurred  in 
the  text  of  any  docimient  incorporated 
by  reference  since  the  filing  thereot  the  ' 
bank  shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 

(d)  No  document  which  has  been  on 
file  with  the  Comptroller  of  the  Currency 
pursuant  to  this  part  for  a  period  of  more 
than  5  years  may  be  incorporated  by 
reference.  This  limitation  shall  not 
however,  apply  to  a  corporate  charter  or 
bylaws  if  such  document  has  not  been 
amended  more  than  twice  since  such 
filing. 

Subpart  H— Content  of  Nonfinandal 
Statemento  and  Reports 

General 


§11J00 

This  subpart  lists  and  describes  topics 
to  be  discussed  in  the  nonfinancial 
statement  portions  of  registration 
statements  under  Section  12,  aimual  or 
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over  the  preceding  five  years. 
)ing  the  business  gone  by  the 
business  of  its  subsidiaries 
I  included  only  inattfar  as  the 
nportant  to  an  unaerstanding 
iracter  and  development  of  the 
conducted  by  the  fotal 
>.  The  description  shall  also 
ithout  limitation,  jhformation 
ters  such  as  the  foUowing: 
primary  business  locations  of 
including  the  numiber  of 
iffices  in  each  city|(or  county) 
:ted  States  in  whidi  the  bank 
s  and  the  number  sf  banking 
:ated  in  each  forei  nn  country 
;tion. 
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1.  The  calegorizatioi 
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the  loss  of  any  of  one  or  more  of  which 
would  have  a  materially  adverse  effect 
on  the  business  of  the  bank,  or  if  a 
material  portion  of  the  bank's  loans  are 
concentrated  within  a  single  industry  or 
groun  of  related  industries,  a  description 
of  such  customers,  their  other 
relationships,  if  any,  to  the  bank,  and 
material  facts  regarding  their 
importance  to  the  business  of  the  bank. 

(e)  The  extent  to  which  the  business  is 
or  may  be  seasonal; 

(f)  'The  importance  of  and  risks 
attendant  to  foreign  sources  and 
applications  of  funds; 

(g)  The  material  effects  that 
compliance  with  Federal.  State  and  local 
provisions  relating  tp  the  protection  of 
the  environment,  may  have  upon  the 
capital  expenditures,  earnings  and 
competitive  position  of  the  bank  and  its 
subsidiaries; 

(h)  The  approximate  number  of 
persons  employed; 

(i)  The  commercial,  consumer, 
international,  trust,  and  municipal 
trading  services  and  other  business 
activities  of  the  bank. 

f  11412    DMcrlplton  Of  property. 

Describe  briefly,  individually  or  by 
categories,  (a)  properties  held  in  fee,  by 
the  bank  and  its  subsidiaries,  in  which 
the  banking  offices  are  located, 
indicating  any  major  encumbrances  with 
respect  thereto,  and  (b)  other  real  estate 
of  material  value  that  is  owned  by  the 
bank.  In  the  event  aggregate  annual 
rentals  paid  during  the  bank's  last  fiscal 
year  exceeded  5  percent  of  its  operating 
expenses,  state  the  amount  of  such 
rentals  and  the  average  term  of  the 
leases  pursuant  to  which  such  rentals 
were  paid,  and  the  expiration  dates  of 
any  material  leases. 

9  1 1.413    Pending  legal  proceedings. 

Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  bank  or  any  of  its 
subsidiaries  is  a  party  or  of  which  any 
of  their  property  is  the  subject.  Include 
the  name  of  the  court  or  agency  in  which 
the  proceedings  are  pending,  the  date 
instituted,  the  principal  parties  thereto,  a 
description  of  the  factual  basis  alleged 
to  underlie  the  proceeding  and  the  relief 
sought.  Include  similar  information  as  to 
any  such  proceedings  known  to  be 
contemplated  by  governmental 
authorities. 

InstmctHMM 

1.  No  information  need  be  given  with 
respect  to  proceedings  which  involve 
principally  claims  for  damages,  if  the 
aggregate  amount  involved  does  not  exceed 
ten  percent  of  the  equity  capital  accounts  of 
the  bank  and  its  subsidiaries  on  a 


consolidated  basis,  (towever.  if  any 
proceedings  present  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

2.  Any  material  proceedings  to  which  any    ' 
director,  officer,  or  affiliate  of  the  bank,  any 
person  holding  benefidally  in  excess  of  Hve 
percent  of  the  bank's  outstanding  stock,  or 
any  associate  of  any  such  director,  officer  or 
security  holder,  is  a  party,  ot  has  a  material 
interest  adverse  to  the  bank  or  any  of  its 
subsidiaries,  shall  also  be  described. 

3.  Notwithstanding  the  foregoing, 
administrative  or  judicial  proceedings  arising 
under  any  Federal,  State  or  local  provisions 
regulating  the  discharge  of  materials  into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  environment,  shall  not  be 
deemed  "ordinary  routine  htigation 
incidental  to  the  business"  and  shall  be 
described  if  such  proceeding  is  material  to    - 
the  business  or  financial  condition  of  the 
bank  or  if  it  involves  primarily  a  claim  for 
damages  and  the  amount  involved,  exclusive 
of  interest  and  costs,  exceeds  10  percent  of 
the  equity  capital  of  the  bank  and  its 
subsidiaries  on  a  consolidated  basis.  Any 
such  proceedings  by  governmental 
authorities  shall  be  deemed  material  and 
shall  he  described  whether  or  not  the  amount 
of  any  claim  for  damages  involved  exceeds 
10  percent  of  equity  capital  on  a  consohdated 
basis  and  whether  or  not  such  proceedings 
are  considered  "ordinary  routine  litigation 
incidental  to  the  business":  Provided, 
however.  That  such  proceedings  which  are 
similar  in  nature  may  t>e  grouped  and 
described  generically  stating:  the  number  of 
such  proceedings  in  each  group:  a  generic 
description  of  such  proceedings:  the  issues 
generally  involved:  and,  if  such  proceedings 
in  the  aggregate  are  material  to  the  business 
or  financial  condition  of  the  bank,  the  effect 
of  such  proceedings  on  the  business  or 
financial  condition  of  the  bank. 

Securities  of  the  Bank 

S  1 1.S21    Market  price  and  dividends  on 
ttte  l»ank's  common  equity  and  related 
stockholder  matters. 

(a)  Market  information.  For  each  class 
of  securities  to  be  registered  pursuant  to 
Section  12(g)  of  the  Act,  state  briefly  the 
nature  of  the  trading  market,  if  any,  in 
such  securities,  including  the  names  of 
the  principal  makers  and  the  reported 
high  and  low  prices  for  each  quarterly 
period  during  the  past  two  years. 

Instructions 

In  furnishing  high  and  low  bid  prices,  the 
bank  may  rely  on  quotations  published  in 
publications  of  national  circulation,  provided 
the  source  of  the  information  is  identified.  If 
the  principal  market  makers  are  not  known,  it 
will  suffice  to  name  three  market  makers 
which  are  believed  to  be  actively  engaged  in 
making  a  market  in  the  securities. 

(b)  Haiders.  (1)  Set  forth  the 
approximate  number  of  holders  of  each 


class  of  common  equity  of  the  bank  a 
the  latest  practicable  date. 

(2)  If  the  information  called  for  by  t 
paragraph  (b)  is  being  presented  in  a 
registration  statement  filed  pursuant  I 
the  Seciuities  Act  or  a  proxy  statemei 
or  information  statement  filed  pursue 
to  the  Exchange  Act  that  relates  to  an 
acquisition,  business  combination  or 
other  reorganization,  indicate  the  effe 
of  such  transaction  on  the  amount  an( 
percentage  of  present  holdings  of  the 
bank's  common  equity  owned 
beneficially  by —  ' 

(i)  Any  person  (including  any  group 
that  term  is  used  in  Section  13(d)(3)  oi 
the  Exchange  Act)  who  is  known  to  tt 
bank  to  be  the  beneficial  owner  of  mo 
than  five  percent  of  any  class  of  the 
bank's  common  equity; 
(ii)  Each  director  and  nominee;  and 
(iii)  All  directors  and  officers  as  a 
group,  and/or  the  bank's  present 
commitments  to  issue  such  persons 
shares  of  any  class  of  its  common 
equity. 

(c)  Dividends.  (1)  State  the  frequenc 
and  amount  of  any  cash  dividends 
declared  on  each  class  of  its  common 
equity  by  the  bank  for  the  two  most 
recent  fiscal  years  and  for  any 
subsequent  interim  period  for  which 
financial  statements  are  required  by  tl 
General  Instructions  to  Financial 
Statements  in  Subpart  I  of  this  Part 
Where  there  are  restrictions  (including 
where  appropriate,  restrictions  on  the 
ability  of  the  bank's  subsidiaries  to 
transfer  funds  to  the  bank  in  the  form  ( 
cash  dividends,  loans  or  advances)  ths 
currently  materially  limit  the  bank's 
ability  to  pay  such  dividends  or  that  tli 
bank  reasonably  believes  are  likely  to 
limit  materially  the  future  payment  of. 
dividends  on  the  common  equity  so 
state,  and  either  (i)  describe  briefly 
(where  appropriate  quantify)  such 
restrictions,  or  (ii)  cross  reference  to  tl 
specific  discussion  of  such  restrictions 
as  presented  in  the  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations, 
prescribed  by  §  11.833,  and  to  the 
description  of  such  restrictions  require 
by  Subpart  I  of  this  part  in  the  bail's 
financial  statements. 

(2)  Banks  having  a  record  of  paying  i 
cash  dividends  although  earnings 
indicate  an  ability  to  do  so,  are 
encouraged  to  consider  the  question  of 
their  intention  to  pay  cash  dividends  ii 
the  foreseeable  future  and,  if  no  such 
intention  exists,  are  encoiu-aged  to  mal 
a  statement  of  that  fact  in  the  filing. 
Banks  having  a  history  of  paying  cash 
dividends  also  are  encouraged  to 
indicate  whether  they  cturentiy  expect- 
that  comparable  cash  dividends  will 
continue  to  be  paid  in  the  future  and,  if 
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class  of  common  equity  of  the  bank  as  of 
the  latest  practicable  date. 

(2)  If  the  information  called  for  by  this 
paragraph  (b)  is  being  presented  in  a 
registration  statement  filed  pursuant  to 
the  Securities  Act  or  a  proxy  statement 
or  information  statement  filed  pursuant 
to  the  Exchange  Act  that  relates  to  an 
acquisition,  business  combination  or 
other  reorganization,  indicate  the  effect 
of  such  transaction  on  the  amount  and 
percentage  of  present  holdings  of  the 
bank's  common  equity  owned 
beneficially  by —  ' 

(i)  Any  person  (including  any  group  as 
that  term  is  used  in  Section  13(d)(3)  of 
the  Exchange  Act)  who  is  known  to  the 
bank  to  be  the  beneficial  owner  of  more 
than  five  percent  of  any  class  of  the 
bank's  common  equity; 
(ii)  Each  director  and  nominee;  and 
(iii)  All  directors  and  officers  as  a 
group,  and/or  the  bank's  present 
commitments  to  issue  such  persons 
shares  of  any  class  of  its  commcHi         ' 
equity. 

(c)  Dividends.  (1)  State  the  frequency 
and  amount  of  any  cash  dividends 
declared  on  each  class  of  its  common 
equity  by  the  bank  for  the  two  most 
recent  fiscal  years  and  for  any 
subsequent  interim  period  for  which 
financial  statements  are  required  by  the 
General  Instructions  to  Financial 
Statements  in  Subpart  I  of  this  Part 
Where  there  are  restrictions  (including, 
where  appropriate,  restrictions  on  the 
ability  of  the  bank's  subsidiaries  to 
transfer  funds  to  the  bank  in  the  form  of 
cash  dividends,  loans  or  advances)  that 
currently  materially  limit  the  bank's 
ability  to  pay  such  dividends  or  that  the 
bank  reasonably  believes  are  likely  to 
hmit  materially  the  future  payment  of 
dividends  on  the  common  equity  so 
state,  and  either  (i)  describe  briefly 
(where  appropriate  quantify)  such 
restrictions,  or  (ii)  cross  reference  to  the 
specific  discussion  of  such  restrictions 
as  presented  in  the  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations, 
prescribed  by  S  11.833,  and  to  the 
description  of  such  restrictions  required 
by  Subpart  I  of  this  part  in  the  baJ^'s 
financial  statements. 

(2)  Banks  having  a  record  of  paying  no 
cash  dividends  although  earnings 
indicate  an  ability  to  do  so,  are 
encouraged  to  consider  the  question  of 
their  intention  to  pay  cash  dividends  in 
the  foreseeable  future  and,  if  no  such 
intention  exists,  are  encouraged  to  make 
a  statement  of  that  fact  in  the  filing. 
Banks  having  a  history  of  paying  cash 
dividends  also  are  encouraged  to 
indicate  whether  they  currently  expect 
that  comparable  cash  dividends  will 
continue  to  be  paid  in  the  future  and,  if 


not,  the  nature  of  the  change  in  the 
amount  or  rate  of  cash  dividend 
payments. 

Instructkms  to  llUKl 

1.  Banks,  the  common  equity  of  which  ia 
listed  for  trading  on  more  than  one  securities 
exchange  registered  under  the  Exchange  Act 
are  required  to  indicate  each  such  exchange 
pursuant  to  paragraph  (a);  where  available, 
these  shall  be  the  prices  as  reported  in  the 
consolidated  transaction  reporting  system 
and,  where  the  prices  are  not  so  reported,  the 
prices  on  the  most  significant  (in  terms  of 
volume)  securities  exchange  for  such  shares. 

2.  Market  prices  and  dividends  reported 
pursuant  to  this  section  shall  be  adjusted  to 
give  retroactive  effect  to  material  changes 
resulting  from  stock  dividends,  stock  splits 
and  reverse  stock  splits. 

3.  The  computation  of  the  approximate 
number  of  holders  of  bank's  common  equity 
may  be  based  upon  the  number  of  recoid 
holders  or  also  may  include  individual 
participants  in  security  position  listings.  See 
SEC  Rule  17Ad-8  under  the  Exchange  Act 
The  method  of  computation  that  is  chosen 
shall  be  indicated. 

S  11.022    Oeacrlptlon  Of  bank's  MCurltlM. 
(a)  If  capital  stock  is  being  registered, 
state  the  title  of  the  class  and  fimiish  the 
following  information: 

(1)  Outline  briefly— 
(i)  Divided  rights; 
(ii)  Voting  rights; 

(iii)  Liquidation  rights; 
(iv)  Preemptive  rights; 
(v)  Conversion  rights; 
(vi)  Redemption  provisions; 
(vii)  Sinking  fund  provisions;  and 
(viii)  Liability  to  further  calls  or  to 
assessment  by  the  bank. 

(2)  If  the  rii^ts  of  holders  of  such 
stodc  may  be  modified  otherwise  than 
by  a  vote  of  a  majority  or  more  of  the 
shares  outstandiiig,  voting  as  a  class,  so 
state  and  explain  briefly. 

(3)  Outline  briefly  any  restrictions  on 
the  repurchase  or  redemption  of  shares 
by  the  bank  while  there  is  any  arrearage 
in  the  payment  of  dividends  or  sinking 
fund  installments.  If  there  is  no  su^h 
restriction,  so  state. 

Instructions 

1.  This  section  requires  only  a  brief 
summary  of  the  provisions  that  are  pertinent 
from  an  investment  standpoint  A  complete 
legal  description  of  the  provisions  referred  to 
is  not  required  and  should  not  be  given.  Do 
not  set  forth  the  provisions  of  the  governing 
instruments  verbatim;  only  a  succinct  resume 
is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities  or  by  the  provisions  of  any  contract 
or  other  dociunent,  include  such  information 
regarding  such  other  securities  as  will  enable 
investors  to  understand  the  rights  evidenced 
by  the  securities  being  registered.  If  any 
securities  being  registered  are  to  be  offered  in 


exchange  for  other  securities,  an  appropriate 
description  of  such  other  securities  shall  be 
given.  No  information  need  be  given, 
however,  as  to  any  class  of  securities  all  of 
which  *«rill  be  redeemed  and  retired  if 
appropriate  steps  to  assure  such  redemption 
and  retirement  will  be  taken  prior  to 
registration  of  the  securities  being  registered. 

(b)  If  long-term  debt  is  being 
registered,  outline  briefly  the  following, 
if  relevant 

(1)  Provisions  governing  interest, 
conversion,  maturity,  redemption, 
amortizatioii.  sinking  fund,  or 
retirement 

(2)  Provisions  restricting  the 
declaration  of  dividends  or  requiring  the 
maintenance  of  any  ratio  of  assets  or  the 
creation  or  maintenance  of  reserves  or 
the  maintenance  of  properties. 

(3)  Provisions  permitting  or  restricting 
the  issuance  of  additional  securities,  the 
withdrawal  of  cash  deposited  against 
such  issuance,  the  incurring  of 
additional  debt  the  release  or 
substitution  of  assets  securing  the  issue, 
the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

(4)  The  name  of  the  trustee  and  the 
nature  of  any  material  relationship 
between  the  trustee  and  the  bank  or  any 
of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to 
require  the  trustee  to  take  action,  and 
the  indemnification  the  trustee  may 
require  before  proceeding  to  enforce  the 
lien. 

(5)  Provisions  governing  the  kind  and 
priority  of  any  lien,  securing  the  issue, 
and  a  brief  identification  of  the  principal 
properties  subject  to  each  lien. 

InstnictitMis 

1.  The  instructions  to  {  11.822(a)  shall 
apply  to  i  11.822(b). 

2.  Provisions  permitting  the  release  of 
assets  upon  the  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of 
insurance  moneys,  and  similar  provisions, 
need  not  be  described  in  answer  to 
paragraph  (b)(3). 

(c)  If  securities  other  than  capital 
stock  or  long-term  debt  are  being 
registered,  outline  briefly  the  rights 
evidenced  thereby.  If  subscription 
warrants  or  rights  are  being  registered, 
state  the  title  and  amounts  of  sectirities 
called  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights 
are  exercisable. 

Instruction 

Hie  instructions  to  1 11.822(a)  shall  also 
apply  to  S  11.822(c). 
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effect  of  a  change  in  accounting,  per 
share  data  based  upon  such  income 
(loss),  and  net  income  (loss),  for  each 
full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  financial  statements 
are  included  or  are  required  to  be 
included  by  Subpart  L 

(2)  A  recondbation  of  the  data 
supplied  pursuant  to  this  paragraph  (a) 
if  different  bx>m  those  previously        / 
reported  on  the  Form  F-4  filed  for  any 
quarter,  such  as  would  be  the  case  when 
a  pooling  of  interests  occurs  or  where  an 
error  is  corrected. 

(b)  If  the  financial  statement*  to 
which  this  information  relates  have 
been  reported  on  by  an  accountant, 
appropriate  professional  standards  and 
procedures,  as  enumerated  in  the 
Statements  of  Auditing  Standards  issued 
by  the  Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  shall  be  followed  by  the 
reporting  accoimtant  with  regard  to  the 
data  required  by  paragraph  (a)  of  this 
section. 

(c)  Paragraph  (a)  of  this  section 
appUes  to  any  national  bank  that  meets 
both  of  the  following  tests: 

(1)  First  test  The  bank: 

(i)  Has  securities  registered  pursuant 
to  Section  12(b)  of  the  Exchange  Act;  or 

(ii)  Has  securities  registered  pursuant 
to  Section  12(g)  of  the  Exchange  Act 
which  also 

(A)  Are  quoted  on  the  National 
Association  of  Securities  Dealeres 
Automated  Quotation  System,  and 

(B)  Meet  all  the  following  criteria: 
[1]  Three  or  more  dealers  stand 

willing  to.  and  do  in  fact,  make  a  market 
in  such  stock,  including  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accoimts;  or  the 
stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the 
Commission  from  registraticHi  as  a 
national  securities  exchange  pursuant  to 
Section  5  of  the  Exchange  Act  For 
purposes  of  this  paragraph,  the  insertion 
of  quotations  into  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System  by  three 
or  more  dealers  on  at  least  10  business 
days  during  the  six  month  period 
immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required  shall  satisfy  the  requirement 
that  three  dealers  be  making  a  market; 

[2)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  {  11.102. 
of  the  stock  who  are  not  officers, 
directors,  or  beneficial  owners  of  10 
percent  or  more  of  the  stock; 

(J)  The  bank  continues  to  be  a  United 
States  corporation; 

(4)  There  are  300,000  or  more  shares 
outstanding  in  addition  to  shares  held 


beneficially  by  officers,  directors,  or 
beneficial  owners  of  more  than  10 
percent  of  the  stock;  and 

(5)  Any  two  of  the  three  followiag 
requirements: 

(/)  The  shares  described  In  paragraph 
(5)(i)(C)(2)(iv)  of  this  item  continue  to 
have  a  market  value  of  at  least  $2.5 
million; 

[ii)  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share;  or 

[Hi)  The  bank  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 

Instnictfains  to  Paragrapli  (cHl)0i)(B)(5) 

1.  The  computation  required  by  paragraph 
(S){i)  and  [ii)  shall  be  based  on  the  average  of 
the  closing  representative  bid  prices  as 
reported  by  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  in  accordance  with  SEC  Rule  llAcl-2 
under  the  Exchange  Act  of  the  20  business 
days  immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required. 

2.  The  computation  required  by  paragraph 
[S][iJi]  shall  be  as  of  the  last  business  day  of 
the  fiscal  year  immediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
arerequired. 

(2)  Second  test  The  bank  and  Its 
consolidated  subsidiaries  (i)  have  had  a 
net  income  after  taxes,  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accounting,  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years;  or  (ii)  had  total  assets  of  at 
least  $200,000,000  for  the  last  fiscal  year- 
end. 

(d)  Information  on  the  effects  of 
changing  prices.  Information  on  the 
effects  of  changing  prices  on  business 
enterprises  shall  be  presented  by  banks 
subject  to  the  reporting  provisions  of 
Statements  of  Financial  Accounting 
Standards  No.  33,  "Financial  Reporting 
and  Changing  Prices,"  in  accordance 
with  the  specific  provisions  of  those 
Statements. 

$11,833    Management's  dIscussJon  and 
analyala  of  financial  condition  and  results 
of  operation*. 

(a)  Full  fiscal  years.  Discuss  the 
bank's  financial  condition,  changes  in 
financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  paragraphs 
(a)  (1).  (2)  and  (3)  of  this  section  with 
respect  to  liquidity,  capital  resources 
and  results  of  operations  and  also  shall 
provide  such  other  information  that  the 
bank  believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and 
results  of  operations.  Discussions  of 
liquidity  and  capital  resources  may  be 
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combined  whenever  the  two  topics  ai 
interrelated. 

(1)  Liquidity.  Identify  any  known 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
that  will  result  in,  or  that  are  reasons 
likely  to  result  in,  the  bank's  liquidify 
increasing  or  decreasing  in  any  mater 
way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  actio 
that  the  bank  has  taken,  or  proposes  1 
take,  to  remedy  the  deficiency.  Also 
identify  and  separately  describe  inter 
and  external  sources  of  liquidity,  and 
briefly  discuss  any  material  unused 
sources  of  liquid  assets. 

(2)  Capital  resources,  (i)  Describe  tl 
bank's  material  commitments  for  capi 
expenditures  as  of  the  end  of  the  latej 
fiscal  period,  and  indicate  the  general 
purpose  of  such  commitments  and  the 
anticipated  source  of  funds  needed  to 
fulfill  such  commitments. 

(ii)  Describe  any  known  material 
trends,  favorable  or  imfavorable,  in  th 
bank's  capital  resources.  Indicate  any 
expected  material  changes  in  the  mix 
and  relative  cost  of  such  resources.  Th 
discussion  shall  consider  changes 
between  equity,  debt  and  any  off- 
balance  sheet  financing  arrangements 

(3)  Results  of  operations,  (i)  £)escrib 
any  unusual  or  infrequent  events  or 
transactions  or  any  significant  econon 
changes  that  materially  affected  the 
amount  of  reported  income  from 
continuing  operations  and,  in  each  cas 
indicate  the  extent  to  which  income  w 
so  affected.  In  addition,  describe  any 
other  significant  components  of 
revenues  or  expenses  that,  in  the  banl( 
judgment,  should  be  described  in  orde 
to  understand  the  bank's  results  of 
operations. 

(ii)  Describe  any  known  trends  or 
uncertainties  that  have  had  or  that  the 
bank  reasonably  expects  will  have  a 
material  favorable  or  unfavorable 
impact  on  revenues  or  income  from 
continuing  operations.  VL  the  bank 
knows  of  events  that  will  cause  a 
material  change  in  the  relationship 
between  costs  and  revenue  (sudi  as 
knovra  fataie  increases  in  costs  of  labi 
or  materials  or  price  increases  or 
inventory  adjustments),  the  change  in 
the  relationship  shall  be  disclosed. 

(iii)  To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  revenue,  provide  a  narrative 
discussion  of  the  extent  to  which  such 
increases  are  attributable  to  increases 
prices  or  to  increases  in  the  volume  or 
amount  of  services  being  sold  or  to  the 
introduction  of  new  products  or 
services. 

(iv)  For  the  three  most  recent  fiscal 
years  of  the'bank,  or  for  those  fiscal 
years  in  which  the  bank  has  been 
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combined  whenever  the  two  topics  are 
interrelated 

(1)  Liquidity.  Identify  any  known 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
that  will  result  in,  or  that  are  reasonably 
likely  to  result  in.  the  bank's  liquidity 
increasing  or  decreasing  in  any  material 
way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action 
that  the  bank  has  taken,  or  proposes  to 
take,  to  remedy  the  deficiency.  Also 
identify  and  separately  describe  internal 
and  external  sources  of  liquidify,  and 
briefly  discuss  any  material  unused 
sources  of  liquid  assets. 

(2)  Capital  resources.  {i\liBscnhe  atie 
bank's  material  commitments  for  capital 
expenditiires  as  of  the  end  of  the  latest 
fiscal  period,  and  indicate  the  general 
purpose  of  such  commitments  and  the 
anticipated  source  of  funds  needed  to 
fulfill  such  commitments. 

(ii)  Describe  any  known  material 
trends,  favorable  or  unfavorable,  in  the 
bank's  capital  resources.  Indicate  any 
expected  material  changes  in  the  mix 
and  relative  cost  of  such  resources.  The 
discussion  shall  consider  changes 
between  equity,  debt  and  any  off- 
balance  sheet  financing  arrangements. 

(3)  Results  of  operations,  (i)  Describe 
any  unusual  or  infrequent  events  or 
transactions  or  any  significant  economic 
changes  that  materially  affected  the 
amount  of  reported  income  from 
continuing  operations  and,  in  each  case, 
indicate  the  extent  to  which  income  was 
so  affected.  In  addition,  describe  any 
other  significant  components  of 
revenues  or  expenses  that,  in  the  bank's 
judgment,  should  be  described  in  order 
to  understand  the  bank's  results  of 
operations. 

(ii)  Describe  any  known  trends  or 
uncertainties  that  have  had  or  that  the 
bank  reasonably  expects  will  have  a 
material  favorable  or  unfavorable 
impact  on  revenues  or  income  from 
continuing  operations.  If  the  bank 
knows  of  events  that  will  cause  a 
material  change  in  the  relationship 
between  costs  and  revenue  (such  as 
known  faXaie  increases  in  costs  of  labor 
or  materials  or  price  increases  or 
inventory  adjustments),  the  change  in 
the  relationship  shall  be  disclosed. 

(iii)  To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  revenue,  provide  a  narrative 
discussion  of  the  extent  to  which  such 
increases  are  attributable  to  increases  in 
prices  or  to  increases  in  the  volume  or 
amount  of  services  being  sold  or  to  the 
introduction  of  new  products  or 
services. 

(iv)  For  the  three  most  recent  fiscal 
years  of  the'bank,  or  for  those  fiscal 
years  in  which  the  bank  has  been 


engaged  in  business,  whichever  period 
is  shortest  discuss  Uie  impact  of 
inflation  and  changing  prices  on  the 
bank's  net  interest  and  other  operating 
income  and  on  income  from  continuing 
operations. 

Instructknu  to  f  U.aS3(a) 

1.  The  bank's  discuMion  and  analysis  shall 
be  of  the  financial  statements  and  of  other 
statistical  data  that  the  bank  l>elieves  %vill 
enhance  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  shall  cover  the 
three  year  period  covered  by  the  financial 
statements  and  shall  use  year-to-year 
comparisons  or  any  other  formats  that  in  the 
bank's  judgment  enhance  a  reader's 
understanding.  However,  where  thrend 
information  is  relevant,  reference  to  the  five 
year  selected  financial  data  appearing 
pursuant  to  i  11.831  may  l>e  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  shall  be  to  provide  to  investors  and 
other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  bank  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  ttoxa  operations  and 
&t>m  outside  sources.  The  information 
provided  pursuant  to  this  section  need  only 
include  that  which  is  available  to  the  bank 
without  undue  effort  or  expense  auid  which 
does  not  clearly  appear  in  the  bank's 
financial  statements. 

3.  Tlie  discussion  and  analysis  shall  focus 
specifically  on  material  events  and 
uncertainties  known  to  management  that 
would  cause  reported  financial  information 
not  to  he  necessarily  indicative  of  future 
operating  results  or  of  futiue  financial 
condition.  This  would  include  descriptions 
and  amounts  of  (A)  matters  that  would  have 
an  impact  on  future  operations  and  have  not 
had  an  impact  in  the  past,  and  (B)  matters 
that  have  had  an  Impact  on  reported 
operations  and  are  not  expected  to  have  an 
impact  upon  future  operations. 

4.  Where  the  consoUdated  financial 
statements  reveal  material  changes  from  year 
to  year  in  one  or-more  line  items,  the  causes 
for  the  changes  shall  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
bank's  businesses  as  a  whole;  provided, 
however,  that  if  the  causes  for  a  change  in 
one  line  item  also  relate  to  other  line  items. 
no  repetition  is  required,  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Banks  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  shall  not  merely 
repeat  numerical  data  contained  in  the 
consoUdated  financial  statements. 

5.  The  term  "hquidity"  as  used  in  this  item 
refers  to  the  ability  of  an  enterprise  to 
generate  adequate  amounts  of  cash  to  meet 
the  enterprise's  needs  for  cash.  Except  where 
it  is  otherwise  clear  from  the  discussion,  the 
bank  shall  indicate  those  balance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  bank  believes  may  be  indicators  of 
its  liquidity  condition.  Liquidity  generally 


shall  be  discussed  on  both  a  long-term  and 
short-term  basis. 

6.  Banks  are  encouraged,  but  not  required, 
to  supply  forward-looking  information.  This 
is  to  be  distinguished  frtmi  presently  known 
data  which  will  impact  upon  future  operating 
results,  such  as  known  future  increases  in 
costs  of  labor  or  materials.  This  latter  data 
may  l>e  required  to  be  disclosed.  Any 
forward-looking  information  supplied  is 
expressly  covered  by  the  safe  harbor  rule  for 
projections.  (See  Rule  175  under  the 
Securities  Act  {  11.106,  and  Rule  3b-«  under 
the  Exchange  Act  and  Securities  Act  Release 
No.  6064  Qune  25. 1979).) 

7.  Banks  that  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
paragraph  37  of  Statement  of  Financial 
Accounting  Standards  No.  33.  "Financial 
Reporting  and  Changing  Prices,"  (SFAS  33) 
may  combine  such  explanations  with  the 
bank's  discussion  and  analysis  required 
pursuant  to  this  section  or  may  supply  such 
information  separately.  If  such  statement  is 
combined,  the  supplementary  information 
required  by  SFAS  33  shall  be  located  in 
reasonable  proximity  to  the  discussion  and 
analysis.  If  such  statement  is  not  combined, 
the  discussion  of  the  impact  of  inflation 
otherwise  required  by  this  item  may  be 
omitted,  but  an  appropriate  cross  reference  to 
the  explanation  required  by  paragraph  37  of 
SFAS  33  shall  be  made. 

8.  Banks  that  are  not  required  to  provide 
supplementary  information  in  accordance 
with  SFAS  33  may  discuss  the  effects  of 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
circumstances.  Althou^  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numerical  financial  data  need  be 
presented. 

9.  All  references  to  the  bank  in  the 
discussion  and  in  this  item  shall  mean  the 
bank  and  its  subsidiaries  consoUdated. 

(b)  Interim  periods.  If  interim  period 
financial  statements  are  included,  or  are 
required  to  be  included  by  Subpart  I.  a 
management's  discussion  and  analysis 
of  the  financial  condition  and  results  of 
operations  shall  be  provided  so  as  to 
enable  the  reader  to  assess  material 
changes  in  financial  condition  and 
results  of  operations  between  the 
periods  specified  in  paragraphs  (b)  (1) 
and  (2)  of  this  section.  The  discussion 
and  analysis  shall  include  a  disctission  * 
of  material  changes  in  those  items 
specifically  listed  in  paragraph  (a)  of 
this  section,  except  that  the  impact  of 
inflation  and  changing  prices  on 
operations  for  interim  periods  need  not 
be  addressed. 

(1)  Material  changes  in  financial 
condition.  Discuss  any  material  changes 
in  financial  conditions  from  the  end  of 
the  preceding  fiscal  year  to  the  date  of 
the  most  recent  interim  balance  sheet 
provided.  If  the  interim  financial 
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Dts  include  an  intarim  balance 

of  the  corresponqing  interim 

he  preceding  flsc^  year,  any 

I  changes  in  finan<)ial  conditions 
it  date  to  the  date  of  the  most 
iterim  balance  sh^t  provided 

II  be  discussed.  If  discussions  of 
from  both  the  end  and  the 
mding  interim  date  of  the 

ig  fiscal  year  are  inquired,  the 
ons  may  be  comb^ed  at  the 
>n  of  the  bank. 
iterial  changes  in  results  of 
ns.  Discuss  any  mjaterial 
in  the  bank's  resif  ts  of 
ns  with  respect  toi  the  most 
seal  year-to-date  ^riod  for 
n  income  statement  is  provided 
corresponding  year-to-date 
f  the  preceding  fiscal  year.  If  the 
required  to,  or  hasi  elected  to, 
an  income  statement  for  the 
:ent  fiscal  quarter.!  such 
on  also  shall  covet  material 
with  respect  to  thet  fiscal 
and  the  corresponding  fiscal 
in  the  preceding  fiscal  year.  In 
I.  if  the  bank  has  ejected  to 
an  income  statemMit  for  the 
nonth  period  ende  i  as  of  the 
he  most  recent  interim  balance 
ovided,  the  discussion  also  shall 
aterial  changes  with  respect  to 
Ive  month  period  4nd  the  twelve 
eriod  ended  as  of  the 
tnding  interim  balance  sheet 
he  preceding  fisci^  year, 
standing  the  abovk  if  for 
s  of  a  registration  Statement  a 
t>ject  to  paragraph!  [b]  of  S  11.914 
t  a  statement  of  income  for  the 
nonth  period  ended  as  of  the 
he  most  recent  interim  balance 
"ovided  in  lieu  of  tpe  interim 
statements  otherv«^se  required, 
jssion  of  material  changes  in 
Ive  month  period  Will  be  in 
to  the  preceding  fiscal  year 
lan  the  corresponoing  preceding 

ms  io  Paragraph  (b)  if  i  11.S33 

erini  financial  statei|ient9  are 
i  together  with  finaiicial  statements 
icai  years,  the  discussion  of  the 
nancial  information  shall  be 
pursuant  to  this  fiarsgraph  (b)  and 
ssion  of  the  full  fiscal  year's 
on  shall  he  prepareq  pursuant  to 
h  (a)  of  this  item.  Su^h  discussions 
ombined.  | 

eparing  the  discussi^m  and  analysis 
by  this  paragraph  (b).  the  bank  may 
that  users  of  the  interim  financial 
,on  have  read  or  havb  access  to  the 
m  and  analysis  required  by 
h  (a)  for  the  precedisg  fiscal  year, 
diacussion  and  analysis  required  by 
graph  (b)  is  requirecjto  focus  only  on 
changes.  Where  the  interim  financial 
U  reveal  material  changes  from 


period  to  period  in  one  or  more  significant 
line  items,  the  causes  for  the  changes  thaD  be 
described  if  they  have  not  already  been 
disclosed:  Provided,  however,  that  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required.  Banks  need  not  recite  the  amounts 
of  changes  from  period  to  period  which  are 
readily  computable  from  the  financial 
statements.  The  discussion  shall  not  merely 
repeat  numerical  data  contained  in  the 
financial  statements.  The  information 
provided  shall  include  that  which  is  available 
''to  the  bank  without  undue  effort  or  expense 
and  which  does  not  clearly  appear  in  the 
bank's  condensed  interim  financial 
statements. 

4.  The  (tank's  discussion  of  material 
changes  in  results  of  operations  shall  identify 
any  significant  elements  of  the  bank's  income 
or  loss  &t>m  continuing  operations  which  do 
not  arise  frooi  or  are  not  necessarily 
representative  of  the  t>ank'8  ongoing 
business. 

5.  The  bank  shall  discuss  any  seasonal 
aspects  of  its  Inisiness  which  have  had  a 
material  effect  upon  its  financial  condition  or 
results  of  operations. 

e.  Banks  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
infonnatioQ.  Any  forward-looking 
information  supplied  is  expressly  covered  by 
the  safe  hari>or  rule  for  projections.  See  Role 
175  under  the  Securities  Act  Rule  3l>-6  under 
the  Exchange  Act  {  11.106  and  Securities  Act 
Release  No.  6084  44  FR  38815  (]uly  2. 1979). 

S11.S34    DtsagrMOMnts  with  former 
accountants  on  accoonting  and  financial 
disciosuw. 

If,  (a)  within  the  twenty-four  months 
prior  to  the  date  of  the  most  recent 
financial  statements,  a  Form  F-3  under 
the  Exchange  Act  reporting  a  change  of 
accountants  has  been  filed,  (b)  included 
in  such  Form  F-3  there  was  a  reported 
disagreement  on  any  matter  of 
accounting  principles  or  practices  or 
financial  statement  disclosure,  (c)  during 
the  fiscal  year  in  which  the  change  fai 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  the  reported 
disagreement,  and  (d)  such  transactions 
or  events  were  material  and  were 
accounted  for  or  disclosed  in  a  manner 
different  from  that  which  the  former 
accountants  apparently  would  have 
concluded  was  required,  state  the 
existence  and  nature  of  the 
disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the 
method  had  been  followed  which  the 
fonner  accountants  apparently  would 
have  concluded  was  required.  These 
disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generaUy 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 


Management  and  Certain  Security 
Holders 

S  11.841    DIrectora  and  execittlve  officers. 

(a)  Identification  of  directors  and 
officers.  List  all  directors  and  officers  of 
the  bank  and  all  persons  chosen  to 
become  directors  or  officers.  Indicate  all 
positions  and  offices  with  the  bank  held 
by  each  person  named  State  the  age  of 
the  persons  named,  their  terms  of  office, 
and  the  periods  during  which  each  such 
person  has  served.  Briefly  describe  any 
arrangement  or  imderstanding  between 
each  director  and  officer  and  any  other 
person,  pursuant  to  which  such  director 
or  officer  was  selected  to  serve  in  that 
capacity.  The  term  "officer"  is  defined  in 
§  11.102(q). 

Instructioa 

Do  not  include  any  arrangements  or 
understandings  with  directors  or  officers  (A 
the  bank  acting  solely  in  their  capacities  as 
such. 

(b)  Identification  of  certain  significant 
employees.  Where  the  bank  employs 
persons  such  as  special  consultants  or 
attorneys  who  are  not  officers,  but  who 
make  or  are  expected  to  make 
significant  contributions  to  the  business 
of  the  bank,  such  persons  should  be 
identified  and  their  background 
disclosed  to  the  same  extent  as  in  the 
case  of  officers. 

(c)  Family  relationships.  State  the 
nature  of  any  family  relationships 
between  any  directors,  and/or  person 
nominated  or  chosed  by  the  bank  to 
become  a  director. 

Instractiaii  * 

The  terra  "family  relationships"  means  any 
relationship  by  blood,  marriage,  or  adopticm, 
not  mOTC  remote  than  first  cousin. 

(d)  Business  experience — (1) 
Background.  Give  a  brief  account  of  the 
business  experience  during  the  past  five 
years  of  each  director,  executive  officer, 
person  nominated  or  chosen  to  become 
a  director  or  executive  officer,  and  each 
person  named  in  answer  to  paragraph 
(c)  of  this  section.  The  account  should 
"set  forth  each  person's  principal 
occupations  and  employment  during  the 
past  five  years  and  the  name  and 
principal  business  of  any  corporation  or 
other  organization  in  which  such 
occupations  and  employment  were 
carried  on.  including  whether  such 
corporation  or  oi^ganization  is  a  parent, 
subsidiary  or  other  affiliate  of  the  bank. 
When  an  executive  officer  or  person 
named  in  response  to  paragraph  (c)  of 
this  section  has  been  employed  by  the 
bank  or  a  subsidiary  of  the  bank  for  less 
than  five  years,  a  brief  explanation  shall 
be  included  as  to  the  nature  of  the 
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responsibility  undertaken  by  the 
individual  in  prior  positions  to  provide 
adequate  disclosure  of  prior  business 
experience.  Information  relating  to  the 
level  of  professional  competence,  whic 
may  include,  depending  upon  the 
circumstances,  such  specific  informatit 
as  the  size  of  the  operation  supervised, 
is  required. 

(2)  Indicate  any  other  directorships 
held  by  eadi  director  or  person  diosen 
to  become  a  director  in  any  company 
with  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Act. 

(e)  Involvement  in  certain  legal 
proceedings.  For  each  proposed  directc 
or  officer,  describe  any  of  the  foUowinj 
events  which  occurred  during  the  past 
five  years  and  if  they  are  material: 

(1)  Such  person  filed  or  was  served  a 
petition  under  the  Bankruptcy  Act  or 
any  state  Insolvency  law;  or  a  receiver 
fiscal  agent  or  similar  officer  was 
appointed  by  a  court  for  the  business  o 
property  oi  such  person  or  any 
partnership  in  which  such  person  was  i 
general  partner  at  or  within  two  years 
before  the  time  of  such  filing,  or  any 
corporation  or  business  association  of 
which  such  person  was  an  executive 
officer  at  or  within  two  years  before  thi 
time  of  such  filing; 

(2)  Such  person  was  convicted  in  a 
criminal  proceeding  or  is  a  named 
subject  of  a  pending  criminal  proceeda 
(excluding  traffic  violations  and  other 
minor  offenses); 

(3)  Such  person  was  the  subject  of  ar 
order,  jndgment,  or  decree,  not 
subsequently  reversed,  suspended  m 
vacated  of  any  court  of  competent 
jurisdiction  permanently  or  temporarilj 
enjoining  such  person  from,  or  otherwi: 
limiting  the  foUowing  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  as  an  affiliated  person, 
director  or  employee  of  any  investment 
company,  bank,  savings  and  loan 
association  or  insurance  company,  or 
engaging  in  or  continuing  any  conduct  ( 
practice  in  coimection  with  such 
activity; 

(U)  Engaging  in  any  tjrpe  of  business 
practice;  or 

(iii)  Engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  ol 
any  security  or  in  connection  with  any 
violation  of  federal  or  state  securities 
laws. 

(4)  Such  person  was  the  subject  of  an 
order,  judgment  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  federal  or  state 
authority  barring  suspending  or 
otherwise  limiting  for  more  than  60  day 
the  right  of  such  person  to  engage  in  an 
activity  described  in  subparagraph  (3), 
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responsibility  undertaken  by  the 
individual  in  prior  positions  to  provide 
adequate  disclosure  of  prior  business 
experience.  Information  relating  to  the 
level  of  professional  competence,  wdiich 
may  inchide,  depending  upon  the 
circumstances,  such  specific  information 
as  the  size  of  the  operation  supervised, 
is  required. 

(2)  Indicate  any  other  directorships 
held  by  each  director  or  person  chosen 
to  become  a  director  in  any  company 
with  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Act 

(e)  Involvement  in  certain  legal 
proceedings.  For  each  proposed  director 
or  officer,  describe  any  of  the  foUowing 
events  which  occurred  daring  the  past 
five  years  and  if  they  are  material: 

(1)  Such  person  filed  or  was  served  a 
petition  under  the  Bankruptcy  Act  or 
any  state  insolvency  law;  or  a  receiver, 
fiscal  agent  or  similar  officer  was 
appointed  by  a  court  for  the  business  or 
property  of  such  person  or  any 
partnership  in  which  such  person  was  a 
general  partner  at  or  within  t*vo  years 
before  the  time  of  such  filing,  or  any 
corporation  or  business  association  of 
which  such  person  was  an  executive 
officer  at  or  within  two  years  before  the 
time  of  such  filing: 

(2)  Such  person  was  convicted  in  a 
criminal  proceeding  or  is  a  named 
subject  of  a  pending  criminal  proceeding 
(excluding  traffic  violations  and  other 
minor  offenses); 

(3)  Sudi  person  was  the  subject  of  any 
order,  jud^ent,  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated  of  any  court  of  competent 
jurisdiction  pennanently  or  temporarily 
enjoining  such  person  from,  or  otherwise 
limiting  the  foUowing  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  as  an  affiliated  person, 
director  or  employee  of  any  investment 
company,  bank,  savings  and  loan 
association  or  insurance  company,  or 
engaging  in  or  continuing  any  conduct  pr 
practice  in  connection  with  such 
activity; 

(ii}  Engaging  in  any  tjrpe  of  business 
practice;  or 

(iii)  Engaging  in  any  activity  in 
cormection  with  the  purchase  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  federal  or  state  securities 
laws. 

(4)  Such  person  was  the  subject  of  any 
order,  jud^ent  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  federal  or  state 
authority  barring  suspending  or 
otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (3), 


above,  or  to  be  associated  with  persons 
engaged  in  any  such  activity. 

(5)  Such  person  was  found  by  a  court 
of  competent  jurisdiction  in  a  civil 
action,  or  by  a  government  agency,  to 
have  violated  any  federal  or  state 
securities  law,  and  the  judgment  in  such 
civil  action  or  finding  by  the  government 
agency  has  not  been  subsequently 
reversed,  suspended,  or  vacated. 

InstnKtHas 

1.  Fbr  purposes  of  computing  the  five  year 
period  referred  to  Ir  ttrts  paragraph,  the  date 
of  a  reportable  event  »hali  be  the  date  on 
which  the  final  order,  judgment  or  decree 
was  entered,  or  the  date  oh  which  any  rights 
of  appeal  from  preHminary  orders,  judgments, 
or  decrees  have  lapsed.  With  respect  to 
bankruptcy  petitions,  the  computation  date 
shall  be  the  date  of  filing  for  uncontested 
petitions  or  the  date  upon  which  approval  of 
a  contested  petition  becomes  final. 

2.  If  any  event  specified  in  this 
subparagraph  (d)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the  bank 
may  famish  to  the  Comptroller  at  the  time  of 
filing,  as  supplemental  information  and  not  as 
part  of  the  statement,  materiab  to  which  the 
omission  relates,  a  description  of  the  event, 
and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereta 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  tvith 
events  reported  pursuant  to  tliis  paragraph. 

4.  If  the  infonaation  called  for  by 

S  llUMl(d)  is  being  presented  in  a  proxy  or 
information  statement  no  information  need 
be  given  respecting  any  director  %vhose  term 
of  office  as  a  director  will  not  continue  after 
the  meeting  to  wliicii  the  statement  relates. 

(f)(1)  Committee.  State  whether  or  not 
the  bank  has  standing  audit  nominating 
and  compensation  committees  of  the 
Board  of  Directors,  or  committees 
performing  similar  functions.  If  the  bank 
has  such  committees,  however 
designated,  identify  each  conmiittee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee 
during  the  last  fiscfd  year  and  describe 
briefly  the  functions  performed  by  such 
committees. 

(2)(i)  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recommended  by  shareholders  and,  if 
so, 

(ii)  Describe  the  procedures  to  be 
followed  by  shareholders  in  submitting 
such  recommendations. 

(g)  Director  attendance.  State  the  total 
number  of  meetings  of  the  Board  of 
Directors  (including  regularly  scheduled 
and  special  meetings)  which  were  held 
during  the  last  full  fiscal  year.  Name 
each  incumbent  director  who  during  the 
last  full  fiscal  year  attended  fewer  than 
75  percent  of  the  aggregate  of  (1)  the 
total  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for 


which  that  person  has  been  director) 
and  (2)  the  total  number  of  meetings 
held  by  all  conunittees  of  the  board  of 
which  that  person  served  (during  the 
periods  served). 

(h)  Resignation  of  directors.  If  a 
director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of 
Directors  since  the  date  of  the  last 
annual  meeting  of  shareholders  because 
of  a  disagreement  with  the  bank  on  any 
matter  relating  to  the  bank's  operations, 
policies  or  practices  and  if  the  director 
has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and 
requesting  that  the  matter  be  disclosed, 
the  bank  shall  state  the  date  of 
resignation  or  declination  to  stand  for 
re-election  and  summarize  the  director's 
description  of  the  disagreement  If  the 
bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief 
statement  presenting  its  views  of  the 
disagreement 

(i)  Shares  voted  at  last  meeting.  With 
respect  to  those  classes  of  voting  stock 
whidi  participated  in  the  election  of 
directors  at  the  most  recent  meeting  at 
which  directors  were  elected: 

(1)  State  in  an  introductory  paragraph 
the  percentage  of  shares  present  at  the 
meeting  and  voting  or  withholding 
authority  to  vote  in  the  election  of 
directors;  and  (2)  disclose  in  tabular 
format  following  such  introductory 
paragraph,  the  percentage  of  total 
shares  cast  for  and  withheld  from  the 
vote  for  or,  where  applicable,  cast 
against  each  nominee.  Groups  of  classes 
or  series  of  classes  that  vote  together  in 
the  election  of  a  director  or  directors, 
shall  be  treated  as  a  single  class  for  the 
purpose  of  the  preceding  sentence. 

Instnictiaas 

1.  Calculate  the  percentage  of  shares 

present  at  the  meeting  and  voting  or 
withholding  authority  to  vote  in  the  election 
of  directors,  referred  to  in  paragraph  (i){l),  by 
dividing  the  total  shares  cast  for  and 
withheld  from  the  vote  for  or,  where 
applicable,  voted  against,  the  director  in 
respect  of  whom  tbe  highest  aggregate 
number  of  shares  was  cast  by  tiie  total 
number  of  shares  outstanding  which  were 
eligible  to  vote  as  of  the  record  date  for  the 
meeting. 

2.  No  information  need  be  given  unless, 
with  respect  to  any  class  of  voting  stock  (or 
group  of  classes  which  voted  together),  5 
(percent  or  more  of  the  total  shares  cast  for, 
withheld  from.  and.  where  m^cable.  cast 
against  any  nominee,  were  withheld  from  or 
cast  against  such  nominee. 

3.  If  a  bank  elects  less  than  the  entire  board 
of  directors  aimually,  disclosure  is  required 
as  to  all  directors  if  5  percent  or  more  of  the 
total  shares  cast  for  and  withheld  from  the 
vote  for.  or,  where  applicable,  cast  against 
any  incumbent  director  were  withheld  from. 
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gainst  the  vote  for  si  ich  director  at 
ing  at  which  that  dii  ector  was  most 
elected. 

nfomialion  need  be  ;iven  if  the  bank 
iously  furnished  to  its  security 
1  report  of  the  resuiti  of  the  most 
leeling  of  security  hqlders  at  i^hich 
I  were  elected  which  includes:  (1)  A 
ion  of  each  matter  vdted  upon  at  the 
and  a  statement  of  t|ie  percenluge  of 
es  voting  which  wer4  voted  for  and 
iach  such  matter,  and  (2)  the 
ion  which  would  be  {called  for  by 
i).  If  a  bank  has  pre>|iously  furnished 
uJts  to  its  security  holders,  this  fact 
e  set  forth  in  the  bailk's  cover  letter 
inying  the  filing  of  preliminary  proxy 

Ejwcuthw  cotnpc^MStion. 

Cash  compensatjpn.  Furnish,  in 
itially  the  tabular  form  specifled. 

compensation  paid  to  the 
ig  persons  through  the  latest 
ible  date  for  servi^s  rendered  in 
icities  to  the  bank  iand  its 
aries  during  the  bank's  last  Bscal 

^e  executive  office^.  Each  of  the 
Five  most  highly  cdmpensated 
ve  officers  whose  cash 
isation  required  toibe  disclosed 
It  to  this  paragraph  exceeds 

naming  each  sudl  person;  and 
U  executive  officers.  All 
ve  officers  as  a  grdup,  stating  the 

of  persons  in  the  ^roup  without 

them. 

muses  and  defer 
isation.  The  Cash  i 
Iso  shall  include: 

I  cash  bonuses  to  pe  paid  to  the 
individuals  and  gnoup  for 

i  rendered  in  all  capacities  to  the 
id  its  subsidiaries  {during  the  last 
ear  unless  such  amounts  have 
n  allocated  at  sucB  time  as 
isation  disclosure  Is  filed; 

II  cash  bonuses  p^id  during  the 
:al  year  for  services  rendered  in 
icities  to  the  bank  and  its 
aries  in  a  previou^  Rscal  year. 

y  amount  relating  to  the  same 
:t,  agreement,  plan  or 
tment  included  in  |he  Cash 
nsation  Table  for  i  prior  fiscal 
id  less  any  amount  that  would 
>en  so  included  biit  for  the  fact 
>  individual  was  not  included  in 
ih  Compensation  Table,  as  a 
individual  or  as  a  Imember  of  the 
For  such  prior  fiscal  year,  and 
Ul  compensation  tliat  would  have 
lid  in  cash  to  the  aamed 
uals  and  group  foij  services 
;d  in  all  capacities  to  the  bank 
subsidiaries  during  the  last  fiscal 
It  for  the  fact  that  pie  payment  of 
impensation  was  deferred. 
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instnictioas  to  §  llM2(a) 

1.  Cash  Compensation  Table.  (A)  The  bank 
may  include  additional  columns  in  the  Cash 
Compensation  Table.  For  example,  the  bank 
may  segregate  cash  bonuses  and  deferred 
compensation  from  cash  salaries  and  fees. 

(B)  Amounts  deferred  pursuant  to  Section 
401  (k)  of  the  Internal  Revenue  Code  are  to  be 
included  in  paragraph  (a)  for  the  fiscal  year 
during  which  they  are  accrued. 

(C)  Banks  need  list  in  Column  (B)  of  the 
Cash  Compensation  Table  only  those 
principal  capacities  served  by  each  of  the 
identified  individuals.  The  cash 
compensation  disclosed,  however,  must 
include  cash  compensation  received  in  all 
capacities. 

2.  Persons  covered.  (A)  Paragraph  (a)  of 
this  section  applies  to  any  individual  who 
was  an  executive  officer  of  the  bank  at  any 
time  during  the  last  fiscal  year.  Information 
need  not  l>e  disclosed,  however,  for  any 
portion  of  the  period  during  which  such 
individual  was  not  an  executive  officer  of  the 
bank,  provided  a  statement  to  that  effect  is 
made.  With  respect  to  an  individual  who 
becomes  for  the  first  time  an  individual 
whose  compensation  is  to  be  reported  in  the 
Cash  Compensation  Table,  it  is  not  necessary 
to  report  compensation  that  would  have  been 
reported  in  the  Table  had  the  individual  lieen 
included  in  prior  years. 

(B]  Banks  should  be  flexible  in  determining 
which  individuals  should  be  named  in  the 
Cash  Compensation  Table  in  order  to  ensure 
that  disclosure  is  made  nvith  respect  to  key 
policy  making  members  of  management 
Consideration  should  be  given  to  the  question 
of  whether  an  individual's  level  of  executive 
responsibilities,  viewed  in  conjimction  with 
such  individual's  actual  level  of  cash 
compensation  is  such  that  the  bank 
reasonably  may  conclude  that  the  person  is 
among  its  five  most  highly  compensated,  key 
policy  making  executive  officers.  Under  this 
standard,  it  may  be  appropriate,  in  certain 
circumstances,  to  include  an  executive  officer 
of  a  subsidiary  in  the  Cash  Compensation 
Table. 

(C)  In  certain  circumstances,  it  may  be 
appropriate  for  a  bank  not  to  include  in  the 
Cash  Compensation  Table  an  individual  who 
is  one  of  the  registrant's  five  most  highly 
compensated  executive  officers.  Among  the 
factors  that  should  be  considered  in 
determining  not  to  name  an  individual  are:  (i) 
The  distribution  or  accrual  of  an  unusually 
large  amount  of  cash  compensation  (such  as 
a  bonus  or  commission)  that  is  not  part  of  a 
recurring  arrangement  and  is  unlikely  to 
continue;  and  (ii]  the  payment  of  amounts  of 
cash  compensation  relating  to  overseas 
assignments  that  may  be  attributed 
predominantly  to  such  assignments. 

(b)(1)  Compensation  pursuant  ta 
plans.  Describe  briefly  all  plans, 
pursuant  to  which  cash  or  noncash 


compensation  was  paid  or  distributed 
during  the  last  fiscal  year,  or  is  proposed 
to  be  paid  or  distributed  in  the  fiiture,  to 
the  named  individuals  and  group 
specified  in  paragraph  (a)  of  this  section. 
Information  need  not  be  given  with 
respect  to  any  group  life,  health, 
hospitalization,  medical  reimbivsement 
or  relocation  plans  that  do  not 
discriminate,  in  scope,  terms,  or 
operation,  in  favor  of  officers  or  . 
directors  of  the  bank  and  that  are 
available  generally  to  all  salaried 
employees.  The  description  of  each  plan 
shall  include  the  following,  except  that 
the  description  of  any  defined  benefit  or 
actuarial  plans  need  not  include  the 
information  specified  in  paragraphs 
(b)(l)(vi)  and  (b)(l)(vii)  of  Uiis  section 
and  the  description  of  any  stock  option 
and  stock  appreciation  right  plan  need 
not  include  the  information  specified  in 
paragraph  (b)(l)(vii)  of  this  section: 

(i)  A  summary  of  how  the  plan 
operates  and  who  is  covered  by  the 
plan; 

(ii)  The  criteria  used  to  determine 
amounts  payable,  including  any 
performance  formula  or  measure; 

(iii)  The  time  periods  over  which  the 
measurement  of  benefits  will  be 
determined; 

(iv)  Payment  schedules; 

(v)  Any  recent  material  amendments 
to  the  plan; 

(vi)  Amounts  paid  or  distributed 
pursuant  to  the  plan  to  the  named 
individuals  and  the  group  during  the  last 
fiscal  year  less  any  amount  relating  to 
the  same  plan  which  previously  has 
been  disclosed  as  accrued  pursuant  to 
paragraph  (b)(l)(vii)  of  this  section  or  a 
predecessor  provision;  and 

(vii)  Amounts  accrued  pursuant  to  the 
plan  for  the  accounts  of  the  named 
individuals  and  group  during  the  last 
fiscal  year,  the  distribution  or 
unconditional  vesting  of  which  are  not 
subject  to  future  events. 

(2)  Pension  table.  As  to  defined 
benefit  and  actuarial  plans,  other  than 
any  defined  benefit  or  actuarial  plan 
under  which  benefits  are  not  determined 
primarily  by  final  compensation  (or 
average  final  compensation)  and  years 
of  service,  include,  as  the  payment 
schedule  required  by  paragraph 
(b)(l)(iv)  of  this  section,  a  separate 
Pension  Table  showing  estimated 
aimual  benefits  payable  upon  retirement 
(including  amounts  attributable  to  any 
defined  benefit  supplementary  or  excess 
pension  award  plans)  to  persons  in 
specified  compensation  and  years-of- 
service  classifications.  In  addition,  in 
furnishing  the  information  required  by 
paragraphs  (b)(l)(i)-(v)  of  this  section, 
include: 
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(i)  The  compensation  covered  by  the 
plan,  including  the  relationship  of  sud) 
covered  compensation  to  the 
compensation  reported  in  the  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section,  and  sfate 
the  current  compensation  covered  by 
the  plan  for  any  individuals  named  in 
the  Cash  Compensation  Table  whose, 
covered  compensaticm  diHers 
substantially  (by  more  than  10  percent] 
fitim  that  set  forth  in  the  Cash 
Compensation  Table; 
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(3)  Alternative  pension  plan 
disclosure.  In  fiimishing  the  infonnatio 
required  by  paragraphs  (b)(1)  (i}-(v}  of 
this  sectiiHi  with  respect  to  defined 
benefit  or  actuarial  plans  under  which 
benefits  are  not  determined  primarily  b 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
include: 

(i)  The  formula  by  which  benefits  are 
determined;  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the 
individuals  named  in  tfie  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section. 

(4)  Stock  option  and  stock 
appreciation  right  plans.  In  addition  to 
providing  the  information  required  by 
paragraphs  (b)(1)  {i)-(vi)  of  this  section, 
furnish: 

(i)  With  respect  to  stock  options 
granted  dining  the  last  fiscal  year  (A) 
The  title  and  aggregate  amount  of 
securities  subject  to  options;  (B)  the 
average  per  share  exercise  price;  and 
(C)  if  such  option  exercise  price  was  le; 
than  100  percent  of  the  market  value  of 
the  security  on  the  date  of  grant  such 
fact  and  the  market  price  on  such  date. 
The  title  and  aggregate  amount  of  such 
securities  subject  to  options,  if  any, 
which  are  in  tandem  with  stock 
appreciation  rights  should  be  set  forth 
separately. 

(ii)  With  respect  to  the  exercise  or 
realization  of  options  or  stock 
appreciation  rights  held  in  tandem  with 
options,  state  the  net  value  of  securities 
(maricet  value  less  any  exercise  price)  c 
cash  realized  during  the  last  fiscal  year 

(iii)  With  respect  to  plans  pursuant  to 
which  stock  appreciatitm  rights  not  in 
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(i)  The  compensation  covered  by  the 
plan,  including  the  relationship  of  8u<^ 
covered  compensation  to  the 
compensation  reported  in  die  Cash 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section,  and  state 
the  current  compensation  covered  by 
the  plan  for  any  individuals  named  in 
the  Cash  Compensation  Table  whose 
covered  compensation  differs 
substantially  (by  more  than  10  percent) 
from  that  set  forth  in  the  Cash 
Compensation  Table; 


(ii)  The  estimated  credited  years  of 
service  for  each  of  the  individuals 
named  in  th«  Cash  Compensation  Table; 
and 

(iii)  A  statement  as  to  the  basis  upon 
which  benefits  are  computed  (e.g., 
straight  life  annuity  amounts]  and 
whether  or  not  the  benefits  listed  in  the 
Pension  Table  are  subject  to  any 
deduction  for  Social  Security  or  other 
offset  amounts. 
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[3]  Alternative  pension  plan 
disclosure.  In  furnishing  the  information 
required  by  paragraphs  (b)(1)  (i}-{v)  of 
this  section  with  respect  to  defined 
bene&t  or  actuarial  plans  under  which 
benefits  are  not  determined  iHimarily  by 
final  compensation  (or  average  final 
compensation)  and  years  of  service, 
include: 

(i)  The  formula  by  which  benefits  are 
determined:  and 

(ii)  The  estimated  annual  benefits 
payable  upon  retirement  at  normal 
retirement  age  for  each  of  the 
individuals  named  in  die  Cash   •       ' 
Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section. 

(4)  Stock  option  and  stock 
appreciation  right  plans.  In  addition  to 
providing  the  information  required  by 
paragraphs  (b)(1)  (i)-{vi)  of  this  section, 
furnish: 

(i)  With  respect  to  stock  options 
granted  during  the  last  fiscal  year  (A) 
The  title  and  aggregate  amount  of 
securities  subject  to  options;  (B)  the 
average  per  share  exercise  price;  and 
(C)  if  such  option  exercise  price  was  less 
than  100  percent  of  the  market  value  of 
the  security  on  the  date  of  grant,  such 
fact  and  the  market  price  on  such  date. 
The  title  and  aggregate  amount  of  such 
securities  subject  to  options,  if  any, 
which  are  in  tandem  with  stock 
appreciation  rights  should  be  set  forth 
separately. 

(ii)  With  respect  to  the  exercise  or 
realization  of  options  or  stock 
appreciation  rights  held  in  tandem  with 
options,  state  the  net  value  of  securities 
(market  value  less  any  exercise  price)  or 
cash  realized  during  the  last  fiscal  year. 

(iii)  With  respect  to  plans  pursuant  to 
whidi  stock  appreciatitm  rights  not  in 


tandem  with  options  were  gran^ 
during  the  last  fiscal  year  (A)  The 
number  rights  granted;  and  (^  the 
avCTage  per  share  base  jHice  there<rf. 
(iv)  With  respect  to  the  exercise  or 
realization  of  stock  appreciation  rights 
not  in  tandem  with  options,  state  the  net 
value  of  the  shares  (market  price)  or 
cash  realized  during  the  last  fiscal  year. 

Instnictioiia  to  9  tlJM2(b) 

1.  FormaL  With  the  exception  of  these 
pension  pUna  disctoted  pursuant  to 

S  ll.B42(b)(Z),  tlie  bank  may  use  either  a 
narrative  tabular  or  other  iormat  or 
combination  of  formats  provided  tbe 
information  so  disclosed  is  dear  and 
understandable.  Disclosure  required  by 
S  11.842(bH2].  pertaining  to  certain  defined 
benefit  and  actuarial  plans,  is  required  to  t>e 
presented  in  the  Pension  Table  format  set 
forth  in  that  section. 

2.  Cash  paid  pursuant  to  plans.  The  cash 
compensation  paid  porsoant  to  a  ptan  need 
not  be  disclosed  as  amounts  paid  or 
distributed  pursuant  to  i  11.842(b)(l)(vi)  of 
this  section  if  such  compensation  was 
included  in  the  Cash  Compensation  Table 
pursuant  to  paragraph  (a)  of  this  section  and 
a  statement  to  that  effect  is  made.  Similarly, 
the  cash  compensation  deferred  under  a 
deferred  compensation  plan  need  not  be 
disclosed  as  amounts  accrued  pursuant  to 

S  ll.S42(b)(l)(vii)  of  this  section  if  such 
compensation  was  included  in  the  Cash 
Compensation  Table  and  a  statemeot  to  that 
effect  is  made. 

3.  Definition  of  "plan."  The  term  "plan" 
includes,  but  is  not  limited  to  the  following: 
any  plan,  contract  authorization  or 
arrangement  whether  or  not  set  forth  in  any 
formal  documents,  pursuant  to  which  the 
following  may  be  received:  cash,  stock, 
restricted  stock,  phantom  stock,  stock 
options,  stock  appreciation  ri^ts,  stock 
options  in  tandem  with  stock  appredation 
rights,  warrants,  convertible  securities 


performance  units  and  performance  shares.  A 
plan  may  be  applicable  to  one  persoa 

4.  Pension  levels.  Compensation  set  forth  io 
the  Pension  Table  pursuant  to  i  11.842(b)(2) 
of  this  section  shall  allow  for  reasonable 
increases  in  existing  compensation  levels; 
ahematively,  banks  may  present  as  tbe 
highest  compensation  level  in  the  Pension 
Table  an  amount  equal  to  120  percent  of  the 
amount  of  covered  compensation  of  the  most 
highly  compensated  individual  named  in  the 
Cash  Compensation  Table  pursuant  to 
paragraph  (a)  of  this  section. 

5.  Oefinitian  of  "normal  retirement  age." 
The  term  "nonnal  retirement  age"  means 
normal  retirement  age  as  defined  in  a  pension 
or  similar  plan  or.  if  not  defined  therein,  the 
earliest  time  at  which  a  participant  may  retire 
without  any  benefit  reduction  because  of  age. 

(c)  Other  compensation.  Describe, 
stating  amounts,  any  other 
compensation  not  covered  by  paragraph 

(a)  or  (b)  of  this  section  that  was  paid  or 
distributed  during  the  last  fiscal  year  to 
the  named  individuals  and  group 
specified  in  paragraph  (a)  of  this  section 
unless: 

(1)  With  respect  to  any  named 
individual,  the  aggregate  amount  of  such 
other  compensation  is  the  lesser  of 
$25,000  or  10  percent  of  Uie 
compensation  reported  in  the  Cash 
Compensation  Table  for  such  person 
pursuant  to  paragraph  (a)  of  this  section, 
or 

(2)  With  respect  to  the  group,  the 
aggregate  amount  of  such  other 
compensation  is  the  lesser  of  $25,000 
times  the  number  of  persons  in  the  group 
or  10  percent  of  the  compensation 
reported  in  the  Cash  Compensation 
Table  for  the  group  pursuant  to 
paragraph  (a)  of  this  section  and  a 
statement  to  that  effect  is  m^de. 

Instructions  to  fi  11  J42(c) 

1.  Scope.  CompensaUon  to  the  disclosed 
pursuant  to  this  paragraph  may  include, 
among  other  things:  (a)  personal  benefits  on  ' 

(b)  securities  or  property  that  were  paid  or 
distributed  other  than  pursuant  to  a  plan.  It 
does  not,  in  any  event,  include  cash,  which  is 
to  be  disclosed  pursuant  to  either  paragraph 
(a)or(b). 

2.  Threshold.  If  the  amount  of  other 
compensation  for  a  named  individual  or  the 
group  exceeds  the  established  thresholds,  the 
entire  amount  of  such  other  compensation 
must  be  disclosed  pursuant  to  this  paragraph. 

3.  Valuation.  Compensation  within 
paragraph  (c)  shall  be  valued  on  the  basis  of 
the  blank's  and  subsidiaries'  aggregate 
incremental  cost 

(d)  Compensation  of  directors.  (1) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating  amounts, 
pursuant  to  which  directors  of  the  bank 
are  compensated  for  all  services  as  a 
director,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 
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?er  arrangements.  Describe  any 

angements  pursue  nt  to  which 
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f  control  arrangement  Describe 

pensatory  plan  or  arrangement, 

;  payments  to  be  received  firom 

with  respect  to  a^y  individual 
1  the  Cash  Compensation  Table 

to  paragraph  (a)  of  this  section 
itest  or  next  prece  ling  fiscal 
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on.  retirement  or  any  other 
ion  of  such  indiviaual's 
tent  with  the  bank  and  its 
ries  or  from  a  chai  ge  in  control 
nk  to  or  a  change  |n  the 
il's  responsibilities  following  a 
1  control  and  the  Amount 
,  including  all  periodic 
s  or  installments,  exceeds 


istmctiaaa  to  S IIM 

tactions  with  third  parties.  This 
eludes  transactions  between  the 
a  third  party  where  the  primaiy 
f  tlie  transaction  is  t^t  furnish 
ition  to  any  named  iadividuaJ  or  the 
cified  in  paragraph  (p)  of  this 
lO  infoimation  need  be  given  in 
to  any  paragraph  of  ^s  section  as 
Ji  transaction  if  the  transaction  has 
rted  in  response  to  1 11.844. 
isions.  No  information  need  be 
suant  to  this  section  With  respect  to 
n  deferred  compensation  if  the  rate 
t  does  not  exceed  prevailing  market 
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mish  the  following  information 
■  most  recent  pracncable  date: 
e  name,  business  address  and 
ship  to  the  bank  of  any 
al,  group,  corporaiion  or  other 
ho  owns  benericially.  directly  or 
ly,  more  than  5  peicent  of  the 
lutstanding  voting  securities, 
jwing  format  should  be  used: 
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A  footnote  to  the  table  should  disclose  the 
nature  of  the  beneficial  ownership.  A 
disclaimer  of  beneflcial  ownerstiip  can  be 
added  in  the  footnote  with  an  appropriate 
explanation  indicating  the  number  of  shares 
disclaimed. 

Of  the  number  of  shares  shown  in  Column 
(3),  indicate  by  footnote  or  otherwise  the 
amount  of  shares  with  respect  to  which  such 
Usted  beneficial  owner  has  the  right  to 
acquire  beneficial  ownership  as  specified  in 
1 11.403. 

(2)  The  amount  of  each  outstanding 
class  of  equity  securities  of  the  bank 
beneficially  owned,  directly  or 
indirectly,  by  all  directors  and 
nominees,  naming  them  and  directors 
and  officers  of  the  bank,  as  a  group, 
without  naming  them.  The  following 
format  should  be  used: 


TMaofcJ 


Amount  bwSoiBy 


(Z) 


PBfCSfM  of 

banaAoMy 
(3) 


A  footnote  to  the  table  should  disclose  the 
nature  of  the  beneficial  ownership.  Of  the 
number  of  shares  shown  in  Column  (2), 
indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  such  persons  have  the  right 
to  acquire  beneficial  ownership  of.  as 
specified  in  §  11.403. 

(b)  Changes  in  control.  Describe  any 
arrangements,  known  to  the  bank, 
including  any  pledge  by  any  person  of 
securities  of  the  bank  or  any  of  its 
parents,  which  may  at  a  subsequent 
date  result  in  a  change  in  control  of  the 
bank.  A  description  is  not  required  of 
ordinary  default  provisions  contained  in 
any  charter,  trust  indentures  or  other 
governing  instruments  relating  to 
securities  of  the  bank. 

Instroctions 

1.  The  percentages  are  to  be  calculated  on 
the  basis  of  the  amount  of  outstanding 
securities,  excluding  securities  held  by  or  for 
the  account  of  the  banli  or  its  subsidiaries, 
plus  securities  deemed  outstanding  pursuant 
to  i  11/403. 

2.  For  the  purposes  of  this  section, 
beneficial  ownership  shall  be  determined  in 
accordance  with  {  11.403.  Include  such 
additional  subcolumns  or  any  other 
appropriate  explanation  of  Column  (3)  to 
show  amounts  for  which  the  beneficial  owner 
has  (1)  sole  voting  power,  (2)  shared  voting 
power.  (3)  sole  investment  power,  and  (4) 
shared  investment  power. 


3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statement  filed  with  the 
Comptroller  of  the  Currency  pursuant  to 
Section  13(d)  of  the  Exchange  Act.  When 
applicable,  a  bank  may  rely  upon  information 
set  forth  in  such  statements  unless  the  bank 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate,  or 
that  a  settlement  or  amendment  should  have 
been  filed  and  was  not 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (a),  the  bank  may 
indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  Im  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confiision. 

S.  Subsection  (b)  does  not  require  a  ' 
description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indenturM  or 
other  governing  instnunents  relating  to 
securities  of  the  bank. 

7.  If  the  holderfs)  of  voting  securities 
reported  pursuant  to  paragraph  (a)  hold  more 
than  five  percent  of  any  class  of  voting 
securities  of  the  bank  pursuant  to  any  voting 
trust  or  similar  agreement,  state  the  tide  of 
such  securities,  the  amount  held  or  to  be  held 
pitfsuant  to  the  trust  or  agreement  (if  not 
clear  from  the  table)  and  the  duration  of  the 
agreement  Give  the  names  and  addresses  of 
the  voting  trustees  and  outiine  briefly  their 
voting  rights  and  other  powers  under  the  trust 
or  agreement 

(c)  if.  to  the  knowledge  of  the  persons 
on  whose  behalf  the  solicitation  is 
made,  a  change  in  control  of  the  bank 
has  occiurred  since  the  beginning  of  its 
last  fiscal  year,  state  the  name  of  the 
per8on(s)  who  acquired  such  control,  the 
amotmt  and  the  source  of  the 
consideration  used  by  such  person(s), 
the  basis  of  the  control,  the  date  and  a 
description  of  the  transaction(s]  which 
residted  in  the  change  of  control,  the 
percentage  of  voting  securities  of  the 
bank  now  beneficially  owned  directly  or 
indirectly  by  the  person(8)  who  acquired 
control  and  the  identity  of  the  per8on(s) 
from  whom  control  was  assimied.  If  the 
source  of  all  or  any  pari  of  the 
consideration  used  is  a  loan  made  in  the 
ordinary  course  of  business  by  a  bank 
as  defined  by  Section  3(a)(6)  of  the  Act. 
the  identity  of  such  bank  shall  be 
omitted,  provided  a  request  for 
confidentiality  has  been  made  pursuant 
to  Section  13(d)(1)(B)  of  the  Act  by  the 
person(8)  who  acquired  control.  In  lieu 
thereof,  the  material  shall  indicate  the 
identity  of  the  bank  so  omitted  and  shall 
be  filed  separately  with  the  Comptroller 
of  the  Currency.  If  the  source  of  all  or 
any  part  of  the  funds  used  to  acquire 
control  of  the  bank  was  a  loan  made  by 
a  bank  as  defined  by  Section  3(a)(6)  of 
the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or 
imderstanding  pursuant  to  which  the  ■ 
bank  maintains  or  would  maintain  a 
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correspondent  deposit  account  at  such 
lending  bank. 

InstructiaiM  ^    J.. , 

1.  State  the  terms  of  any  loans  or  pledges '; 
obtained  by  Ae  new  control  group  for  the 
purpose  of  acquiring  control,  and  the  names 
of  the  lenders  or  pledgees. 

2.  Any  arrangement  or  understandings 
among  members  of  both  the  former  and  neW' 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  and  other 
matters  should  be  described. 

S11.S44    Certain  rrtattenatUps  and  related 
tranaactlona. 

(a)  Transactions  with  management 
and  others.  Describe  briefly  any 
transaction,  or  series  of  similar 
transactions,  since  the  beginning  of  the 
bank's  last  fiscal  year,  or  any  ciurently 
proposed  fransaction.  or  series  of 
similar  fransactions.  to  which  the  bank 
or  any  of  its  subsidiaries  was  or  to  be  a 
party,  in  which  the  amount  involved 
exceeds  $60,000  and  in  which  any  of  the, 
following  persons  had,  or  is  to  have,  a    ■ 
direct  or  indirect  material  interest, 
naming  such  person  and  indicating  the 
person's  relationship  to  the  bank,  the 
nature  of  such  person's  interest  in  the 
fransaction,  the  amotmt  of  such 
fransaction  and,  where  practicable,  the 
amoimt  of  such  person's  interest  in  the 
fransaction: 

(1)  Any  director  or  executive  officer  of 
the  bank; 

(2)  Any  nominee  for  election  as  a 
directon 

(3)  Any  security  holder  who  is  known 
to  the  bcuok  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  bank's  voting  securities; 
and 

(4)  Any  member  of  the  immediate 
family  of  any  of  the  foregoing  persons. 

Instructioas  to  Paragraph  (a)  of  §  11.S44 

1.  The  materiaUty  of  any  interest  is  to  be 
determined  on  the  basis  of  the  significance  of 
the  information  to  investors  in  light  of  all  the  ' 
circumstances  of  the  particular  case.  The 
importance  of  the  interest  to  the  person 
having  the  interest  the  relationship  of  the 
parties  to  the  transaction  with  each  other  and 
the  amount  involved  in  the  transactions  are 
among  the  factors  to  be  considered  in  .   ' 

determining  the  significance  of  the 
information  to  investors. 

Z.  For  purposes  of  paragraph  (a),  a  person's 
immediate  family  shall  include  such  person's 
spouse;  parents;  children;  sibling;  mothers 
and  fathers-in-law;  sons  and  daughters-in- 
law;  and  brothers  and  sisters-in-law. 

3.  No  information  need  be  given  in  answer 
to  S  11.844(a)  as  to  any  transaction  where: 

A.  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  pubb'c  utiUty,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
government  authority.  ;  .- 
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correspondent  deposit  account  at  such 
lending  banic. 

InstructiaBf  .    ^    .  •  ' 

1.  State  the  terms  of  any  loans  ot  pledges 
obtained  by  the  new  control  group  for  the 
purpose  of  acquiring  control,  and  the  names 
of  the  lenders  or  pledgees. 

2.  Any  arrangement  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  and  other 
matters  should  be  described. 

S11.S44    CwttfnratotiofMMpsandrelatMl 
tmwctlona. 

(a)  Transactions  with  management 
and  others.  Describe  briefly  any 
transaction,  or  series  of  similar 
transactions,  since  the  beginning  of  the 
bank's  last  fiscal  year,  or  any  currently 
proposed  transaction,  or  series  of 
similar  transactions,  to  which  the  bank 
or  any  of  its  subsidiaries  was  or  to  be  a 
party,  in  which  the  amount  involved 
exceeds  $60,000  and  in  which  any  of  the 
following  persons  had.  or  is  to  have,  a 
direct  or  indirect  material  interest 
naming  such  person  and  indicating  the 
person's  relationship  to  the  bank,  the 
nature  of  such  person's  interest  in  the 
transaction,  the  amount  of  such 
transaction  and.  where  practicable,  the 
amount  of  such  person's  interest  in  the 
transaction: 

(1)  Any  director  or  executive  officer  of 
the  bank: 

(2)  Any  nominee  for  election  as  a 
director 

(3)  Any  security  holder  who  is  known 
to  the  bank  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  bank's  voting  securities; 
and 

(4)  Any  member  of  the  immediate 
family  of  any  of  the  foregoing  persons. 

Instnictioas  to  Paragraph  (a)  of  §  11M4 

1.  The  materiality  of  any  interest  is  to  be 
determined  on  the  basis  of  the  significance  of 
the  information  to  investors  in  li^t  of  all  the 
circumstances  of  the  particular  case.  The 
importance  of  the  interest  to  the  person 
having  the  interest  the  relationship  of  the 
parties  to  the  transaction  with  each  other  and 
the  amount  involved  in  the  transactions  are 
among  the  factors  to  be  considered  in  - 
determining  the  signiflcance  of  the 
information  to  investors. 

2.  For  purposes  of  paragraph  (a),  a  person's 
inunediate  family  shall  include  such  person's 
spouse;  parents;  children;  sibling;  mothers 
and  fathers-in-law;  sons  and  daughters-in- 
law;  and  brothers  and  sisters-in-law. 

3.  No  information  need  be  given  in  answer 
to  S  11344(a]  as  to  any  transaction  where: 

A.  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  widi  law  or 
government  authority. 


B.  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services. 

C  The  interest  of  the  spediied  person 
arises  solely  from  the  ownership  or  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefits  not  shared  on  a 
pro  rata  basis. 

There  may  be  occasions  when  the  interest 
of  a  specified  person  in  a  particular 
transaction  or  series  of  transactions  is  not  a 
direct  or  indirect  material  interest.  In  such 
cases,  infonnation  regarding  such  interest 
and  transaction  is  not  required  to  be 
disclosed  in  response  to  this  paragraph. 

4.  In  computing  the  amount  involved  in  the 
transaction  or  series  or  similar  transactions, 
include  all  periodic  installments  in  the  case 
of  any  lease  or  other  agreement  providing  for 
periodic  payments  or  installments. 

5.  This  paragraph  calls  for  disclosure  of 
indirect,  as  well  as  direct,  material  interests 
in  transactions.  A  person  who  has  a  position 
or  relationship  with  a  firm,  corporation,  or 
other  entity  that  engages  in  a  transaction 
with  the  bank  or  its  subsidiaries  may  have  an 
indirect  interest  in  such  transaction  by 
reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this 
paragraph  it. 

A.  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  which  is  a  party 
to  the  transaction;  (ii)  from  the  direct  or 
indirect  ownership  by  such  person  and  all 
other  persons  specified  in  paragraphs  [a)  (1) 
through  (4)  of  this  section,  in  the  aggregate,  of 
less  than  a  ten  percent  equity  interest  in 
another  person  (other  than  a  partnership] 
which  is  a  party  to  the  transaction;  or  (iii) 
from  both  such  position  and  oivnership. 

B.  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  the  person  and  all  other 
persons  specified  in  paragraphs  (a]  (1) 
through  (4)  of  this  section  had  an  interest  of 
less  than  ten  percent;  or 

C.  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest,  but 
excluding  a  general  partnership  interest),  or  a 
creditor  interest  in  another  person  whidi  is  a 
party  to  the  transaction  with  the  bank  or  any 
of  its  subsidiaries  and  the  transaction  is  not 
material  to  such  other  person. 

6.  The  amotmt  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest  the  approximate  amount 
involved  in  the  transaction  will  be  indicated. 

7.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank  or  any  of  its  subsidiaries,  other  than  in 
the  ordinary  course  of  business,  state  the  cost 
of  the.assets  to  the  purchaser  and.  if  acquired 
by  the  seller  within  two  years  prior  to  the 
transaction,  the  cost  thereof  to  the  seller. 
Indicate  the  principle  followed  in  determining 
the  bank's  purchase  or  sale  price  and  the 
name  of  the  person  making  such 
determination. 


8.  Information  shall  be  furnished  in  answer 
to  this  paragraph  with  respect  to  transactions 
not  excluded  above  which  involve 
remuneration  from  the  bank  or  its 
subsidiaries,  directiy  or  indirectiy,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  o%vnership  individually 
and  in  the  aggregate  of  less  than  ten  percent 
of  any  class  of  equity  seciuities  of  another 
coiporation  furnishing  the  services  to  the 
registrant  or  its  subsidiaries. 

9.  If  the  information  called  for  by 

S  11.844(a)  is  being  presented  in  Form  F-1, 12 
CFR  11.290,  the  information  called  for  shall 
be  presented  for  the  last  three  full  fiscal 
years  in  the  Fonn  F-1  and  for  the  last  two  full 
fiscal  years  in  the  offering  circular. 

(b)  Certain  business  relationships. 
Describe  any  of  the  following 
relationships  regarding  the  bank, 
entities  with  which  it  has,  does,  or  will 
conduct  business,  and  directors  or 
nominees  for  director  that  exist,  or  have 
existed  during  the  bank's  last  fiscal 
year.  Indicate  the  identity  of  the  entity 
with  which  the  bank  has  such  a 
relationship,  the  name  of  the  nominee  or 
director  affiliated  with  such  entity  and 
the  nature  of  such  nominee's  or 
director's  affiliation.  Describe  the 
relationship  between  such  entity  and  the 
bank  and  the  amount  of  the  business 
done  between  the  bank  and  the  entity 
during  the  bank's  last  full  fiscal  year  or 
proposed  to  be  done  during  the  baiik's 
current  fiscal  year. 

(1)  The  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been,  an 
executive  officer  of,  or  owns  or  during 
the  last  fiscal  year  has  owned,  of  record 
or  beneficially  in  excess  of  ten  percent 
equity  interest  in  any  business  or 
professional  entity  that  Jias  made  during 
the  bank's  last  full  fiscal  year,  or 
proposes  to  make  during  the  bank's 
current  fiscal  year,  payments  to  the 
bank  or  to  its  subsidiaries  for  property 
or  services  in  excess  of  five  percent  of 
(i]  the  bank's  or  other  entity's 
consolidated  gross  revenue  for  its  last 
full  fiscal  year  or  (ii)  the  other  entity's 
consolidated  gross  revenues  for  its  last 
full  fiscal  year; 

(2)  TTie  nominee  or  director  is,  or 
during  the  last  fiscal  year  has  been,  an 
executive  officer  of,  or  owns  or  during 
the  last  fiscal  year  has  owned  of  record 
or  benefidaUy  in  excess  of  ten  percent 
equity  interest  in,  any  business  or 
professional  entity  to  which  the  bank  or 
its  subsidiaries  has  made  during  the 
bank's  last  full  fiscal  year  or  proposes  to 
make  during  the  bank's  current  fiscal 
year,  payments  for  property  or  services 
in  excess  of  five  percent  of  (i)  the  bank's 
or  other  entity's  consolidated  gross 
revenues  for  its  last  full  fiscal  year,  or 
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other  entity's  con^iidated  gross 
es  for  its  last  full  fiscal  year, 
he  nominee  or  director  is,  or 
the  last  Rscal  yeai  has  been  an 
ive  ofificer  of,  or  o^nas  or  diuing 
t  fiscal  year  has  oii>aied,  of  record 
ificially  in  excess  of  ten  percent 
interest  in.  any  business  or 
lional  entity  to  which  the  bank  or 
lidiaries  was  indebted  at  the  end 
lank's  last  full  fisdEil  year  in  an 
ite  amount  in  excess  of  five 
t  of  the  bank's  tot^l  consolidated 
at  the  end  of  such  Ifiscai  year 
he  nominee  or  director  is,  or 
the  last  fiscal  yeat  has  been,  a 
T  of,  or  of  counsel  Ito.  a  law  firm 
the  bank  has  retaijied  during  the 
cal  year  or  proposes  to  retain 
the  current  fiscal  |ear.  Provided, 
?r.  That  the  dollarlamount  of  fees 

a  law  firm  by  the  Ibank  need  not 
losed  if  such  amo$nt  does  not 

five  percent  of  the  law  firm's 
evenues  for  its  last  full  fiscal 

he  nominee  or  director  is  or 

the  last  fiscal  yeat  bas  been  a 

■  or  executive  offj<|er  of  any 

aent  banking  firm  which  has 

ned  services  for  th|e  bank  other 

I  a  participating  underwriter  in  a 

ate.  during  the  last  fiscal  year  or 

the  bank  proposes  to  have 

n  services  during  the  current  year, 

ed.  however,  that  the  dollar 

t  of  compensation  received  by  an 

Dent  banking  firm  need  not  be 

ed  if  such  amount]  does  not 

I  five  percent  of  th^  investment 

g  firm's  consolidated  gross 

es  for  its  last  fisc^  year. 

jiy  other  relationships  that  the 

I  aware  of  betwee^  the  nominee 

ctor  and  the  bank  that  are 

ntially  similar  in  listore  and  scope 

e  relationships  lisied  in 

aphs  (b)  (1)  throu^  (5). 

ioas  to  Pvagraph  (b)  of  S  11444 

Drder  to  determine  whetiier  payments 
btedness  exceed  fiva  percent  of  the 
dated  gross  revenue^  of  any  entity 
tan  the  bank  for  suci  entity's  last  full 
ear.  it  is  appropriatej  to  rely  on 
ition  provided  by  th^  nominee  or 

calculating  payments  for  property  and 
8,  the  following  maylbe  excluded: 
lyments  where  the  rites  or  charges 
■d  in  the  transaction  are  determined  by 
itive  bids,  or  the  traSsaction  involves 
dering  of  services  aa  a  common 
:t  carrier,  or  public  utiUty,  at  rates  or 
t  fixed  in  conformity  with  the  law  or 
siental  authority:      I 
yments  that  arise  solely  from  the 
ihip  of  securities  of  the  bank  and  no 
r  special  benefit  notishared  on  a  pro 
sis  by  all  holders  of  |the  class  of 
ies  is  received;  or 


C.  Payments  made  or  received  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  {  ll.lOZfii) 
provided  that  all  such  subsidiaries  making  or 
receiving  payments.  «vhen  oonsi<iered  in  the 
aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary  as  defined 
in  S  11.102(ii). 

3.  In  calculating  indebtedness,  the 
following  may  be  excluded: 

A.  Debt  securities  that  have  been  publicly 
offered,  admitted  to  trading  on  a  nationai 
securities  exchange,  or  quoted  on  the 
automated  quotation  system  of  a  registered 
securities  assodation; 

B.  Amounts  due  for  purchases  subject  to 
customary  trade  termr. 

C.  faidel>tedness  incnned  by  subsidiaries 
other  Aan  significant  subsidiaries  as  defined 
in  f  11.102(ii).  provided  that  all  such 
subsidiaries  incurring  indebtedness,  when 
considered  in  the  aggregate  as  a  single  . 
subsidiary,  would  not  constitute  a  significant 
subsidiary  as  defined  in  {  11.102(ii). 

4.  No  information  called  for  by  paragraph 
(b)  need  be  given  for  any  director  who  is  no 
longer  a  director  at  the  time  of  filing  the 
registration  statement  or  report  containing 
such  disclosure.  If  such  information  is  l>eing 
presented  in  a  proxy  or  information 
statement,  no  information  need  be  given 
respecting  any  director  whose  term  of  office 
as  a  director  will  not  continue  after  the 
meeting  to  which  the  statement  relates. 

5.  If  the  information  called  for  l>y 

S  11.844(b)  is  being  presented  in  Fonn  F-1, 12 
CFR  11.290,  the  information  called  for  shall 
be  presented  for  the  last  three  full  fiscal 
years  in  the  Fonn  F-1  and  for  the  last  two  full 
fiscal  years  in  the  offering  circular. 

(c)  Indebtedness  of  management.  (1) 
For  each  of  the  following  specified 
persons,  herein  called  specified  persons, 
who  was  indebted  to  the  bank  at  any 
time  since  the  beginning  of  the  last  fiill 
fiscal  year  to  date  state: 

(i]  llie  largest  aggregate  amount  of 
indebtedness,  including  extensions  of 
credit  of  overdrafts,  endorsements  or 
guarantees  (in  dollar  amounts  and  as  a 
percentage  of  total  equity  capital 
accounts  at  the  time)  outstanding  at  any 
time  during  such  period; 

(ii)  The  amount  thereof  outstanding  as 
of  the  latest  practicable  date; 

(iii)  The  nature  of  the  indebtedness 
and  of  the  tnuisaction  in  which  it  was 
incurred;  and 

(iv)  The  rate  of  interest  paid  or 
charged  thereon; 

(A)  Each  director  or  officer  of  the 
bank; 

(B)  Each  nominee  for  election  as 
director 

(C)  Each  security  holder  who  is 
known  to  the  bank  to  own  of  record  or 
beneficially  more  than  five  percent  of 
any  class  of  the  bank's  voting  securities 
("principal  security  holder"); 

(D)  Any  trust  or  other  estate  in  which 
any  of  the  persons  specified  in 

§  11.844(c)(1)(A)  or  §  11.844(c)(1)(B)  has 


a  substantial  beneficial  interest  or  as  to 
which  such  person  serves  as  trustee  or 
in  a  similar  fiduciary  capacity; 

(E)  Any  member  of  the  immediate 
family  of  any  of  the  persons  specified  in 
paragraph  (c)(1)  (A)  and  (B).  For 
purposes  of  this  paragraph  the  members 
of  a  person's  immediate  family  are  those 
persons  specified  in  Instruction  Z  to 

§  11.844(a); 

(F)  Any  corporation  or  organization 
(oUier  than  the  bank  or  a  majority- 
owned  subsidiary  of  the  bank)  of  which 
any  of  the  persons  specified  in 
paragraph  (c)(1)  (A)  or^B)  is  an 
executive  officer  or  partner  or  is, 
directly  or  indirectly,  the  beneficial 
owner  of  ten  percent  or  more  of  any 
class  of  equity  securities. 

Instructioaa  to  Paragraph  (c)  of  $  11A44 

1.  Include  the  name  of  each  person  whose 
indebtedness  is  described  and  the  nature  of 
the  relationship  by  reason  of  which  the 
information  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  paragraph,  unless  any  of  the 
foUonving  are  present: 

A.  The  extensions  of  credit  were  not  made 
on  substantially  the  same  terms,  including 
interest  rates,  collateral  and  repayment  terms 
as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  than  the 
specified  persons. 

B.  The  extensions  of  credit  were  not  made 
in  the  ordinary  course  of  business. 

C.  Such  extensions  of  credit  have  involved 
or  presently  involve  more  than  a  normal  risk 
of  collectibility  or  other  unfavorable  featiues, 
including  the  restructuring  of  an  extension  of 
credit,  or  a  delinquency  as  to  payment  of 
interest  or  principal.  ' 

D.  The  aggregate  amount  of  extensions  of 
credit  outstanding  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
person  specified  in  (A),  (B),  (C),  (D)  or  (E)  of 
this  paragraph  exceeded  10%  of  the  equity 
capital  accounts  of  the  bank  at  that  time  or  $5 
million  whichever  is  less. 

Note. — For  purposes  of  this  Instruction  2(D) 
only:  (1)  the  information  called  for  by 
paragraphs  (d)(1)  (iii)  and  (iv)  of  §  11.844 
need  not  be  furnished;  (2)  a  principal  security 
holder  shall  mean  each  security  holder 
known  to  the  bank  to  own  of  record  or 
beneficially  more  then  five  (5)  percent  of  any 
class  of  the  bank's  voting  securities:  and  (3) 
the  name  of  any  associates  need  not  be 
furnished. 

3.  If  any  extension  of  credit  to  the  specified 
persons  as  a  group  exceeded  20%  of  the 
equity  capital  accounts  of  the  bank  at  any 
time  since  the  beginning  of  the  last  full  fiscal 
year  to  date,  disclose  the  maximum  aggregate 
amount  of  credit  to  the  group  during  the 
period,  the  aggregate  amount  as  a  percentage 
of  the  equity  capital  accounts  of  the  bank  and 
include  a  statement  to  the  extent  applicable, 

-that  the  bank  has  had.  and  expects  to  have  in 
the  futiuv,  banJung  transactions  in  the 
ordinary  course  of  its  business  with  directors, 
officers,  principal  stockholders  and  their 
associates,  on  substantially  the  same  terms. 


including  interest  rates,  collateral  and 
repayment  terms  on  extensions  of  credit,  as 
those  prevailing  at  the  same  time  for- 
comparable  transactions  with  others  and  di 
not  involve  more  than  the  normal  risk  of 
collectibility  or  collectibility  or  present  ofh« 
unfavorable  features. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  section  16(b)  of  the 
Act  and  has  not  been  discharged  by  paymei 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
bank  or  its  subsidiaries  and  whether  suit  wi 
be  brought  or  other  steps  taken  to  recover 
such  profit.  If  in  the  opinion  of  counsel  a 
question  reasonably  exists  as  to  the 
recoverabibty  of  such  profit,  it  will  suffice  t< 
state  all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and  numbe: 
of  shares  involved. 

5.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions  resultin 
in  indebtedness  to  the  bank  or  its 
subsidiaries  which  may  t>e  considered 
material  should  be  disclosed. 

6.  If  the  information  called  for  by 

S  11.844(c)  is  being  presented  in  Form  F-1.  i: 
CFR  11.290,  the  information  called  for  shall 
be  presented  for  the  last  three  full  fiscal 
years  in  the  Form  F-1  and  for  the  last  two  fu 
fiscal  years  in  the  offering  circular. 

7.  Where  a  specified  person  is  an  endorse) 
or  guarantor  on  any  extension  of  credit  madi 
by  the  bank  or  its  subsidiaries  disclosure 
should  be  made  to  the  extent  otherwise 
applicable. 

(d)  Transactions  with  organizers. 
Banks  that  have  been  organized  within 
the  past  five  years  and  thai  are  filing  a 
registration  statement  on  Form  F-1 
under  the  Exchange  Act  (12  CFR  11.290] 
shall:    ' 

(1)  State  the  names  of  the  organizers, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  thi 
Bank  and  the  nature  and  amount  of  any 
assets,  services  or  other  consideration 
therefor  received  or  to  be  received  by 
the  bank;  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  an  organizer, 
state  the  amount  at  which  the  assets 
were  acquired  or  are  to  be  acquired  and 
the  principal  followed  or  to  be  followed 

■  in  determining^uch  amount  and  identifj 
the  persons  making  the  determination 

'  and  their  relationship,  if  any,  with  the 
bank  or  any  promoter.  If  the  assets  wen 
acquired  by  the  organizer  within  two 
years  prior  to  their  transfer  to  the  bank, 
also  state  the  cost  thereo(4o  the 
organizer. 

Instructions  to  §  11JM4 

1.  No  information  need  be  given  in 
response  to  any  paragraph  of  this  section  for 
any  remuneration  or  other  transaction 
reported  in  response  to  any  other  paragraph 
of  this  section  or  S  11.842  for  any 
.  remuneration  or  transaction  with  respect  to 
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including  interest  rates,  collateral  and 
repayment  terms  on  extensions  of  credit,  as 
those  prevailing  at  the  same  time  for- 
comparable  transactions  with  others  and  did 
not  involve  more  than  the  nonnal  risk  of 
collectibility  or  collectibility  or  {iresent  other 
unfavorable  featuj«s. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  section  16(b)  of  the 
Act  and  has  not  been  discharged  by  payment, 

•  state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
bank  or  its  subsidiaries  and  whether  suit  will 
be  brought  or  other  steps  taken  to  recover 
such  profit.  If  in  the  opinion  of  counsel  a 
question  reasonably  exists  as  to  the 
recoverabilijy  of  such  profit,  it  will  suffice  to 
state  all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and  number 
of  shares  involved. 

5.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions  resulting 
in  indebtedness  to  the  bank  or  Its 
subsidiaries  which  may  be  considered 
material  should  be  disclosed. 

6.  If  the  information  called  for  by 

i  11.844(c)  is  being  presented  in  Form  F-1. 12 
CFR  11.290,  the  information  called  for  shall 

•  be  presented  for  the  last  three  full  fiscal 
years  in  the  Form  F-1  and  for  the  last  two  full 
fiscal  years  in  the  offering  circular. 

7.  Where  a  specified  person  is  an  endorser 
or  guarantor  on  any  extension  of  credit  made 
by  the  bank  or  its  subsidiaries  disclosure 
should  be  made  to  the  extent  otherwise 
applicable. 

(d)  Transactions  with  organizers. 
Banks  that  have  been  orgainized  within 
the  past  five  years  and  that  are  filing  a 
registration  statement  on  Form  F-1 
under  the  Exchange  Act  (12  CFR  11.2901 
shall:    ■ 

(1)  State  the  names  of  the  organizers, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
Bank  and  the  nature  and  amount  of  any 
assets,  services  or  other  consideration 
therefor  received  or  to  be  received  by 
the  bank;  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  an  organizer, 
state  the  amount  at  which  the  assets 
were  acquired  or  are  to  be  acquired  and 
the  principal  followed  or  to  be  followed 
in  determining ?uch  amount  and  identify 
the  persons  making  the  determination 
and  their  relationship,  if  any,  with  the 
bank  or  any  promoter.  If  the  assets  were 
acquired  by  the  organizer  within  two 
years  prior  to  their  transfer  to  the  bank, 
also  state  the  cost  thereo(4o  the 
organizer. 

Instmcdons  to  §  11JM4 

1.  No  information  need  be  given  in 
response  to  any  paragraph  of  this  section  for 
any  remuneration  or  other  transaction 
reported  in  response  to  any  other  paragraph 
of  this  section  or  { 11.842  for  any 
.  remuneration  or  transaction  with  respect  to 


which  information  may  be  omitted  pursuant 
to  any  other  paragraph  of  §  11.844  or  11.842. 

2.  If  the  information  called  for  by  this 
section  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the  Exchange  Act 
the  period  for  which  the  information  called 
for  shall  be  reported  in  the  previous  three 
years. 

ExhibiU 

§11.M1    Exhibits. 

(a)  Exhibits  and  index  required.  (1) 
Subject  to  §  11.732  regarding 
incorporation  of  exhibits  by  reference, 
the  exhibits  required  by  the  exhibit 
table  shall  be  filed  as  indicated  as  part 
of  the  registration  statement  or  report. 

(2)  Each  registration  statement  or 
report  shall  contain  an  exhibit  index, 
which  shall  immediately  precede  the 
exhibits  filed  with  such  registration 


statement  For  convenient  reference, 
each  exhibit  shall  be  listed  in  the  exhibit 
index  according  to  the  number  assigned 
to  it  in  the  exhibit  table.  The  exhibit 
index  shall  indicate,  by  handwritten, 
typed,  printed,  or  other  legible  form  of 
notation  in  the  manually  signed  original 
registration  statement  or  report,  the 
page  number  in  the  sequential 
numbering  system  where  such  exhibit 
can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shall 
be  noted  in  the  exhibit  index  referred  to 
in  the  preceding  sentence.  Further,  the 
first  page  of  the  manually  signed 
registration  statement  shall  list  the  page 
in  the  filing  where  the  exhibit  index  is 
located.  For  a  description  of  each  of  the 
exhibits  included  in  the  exhibit  table, 
see  paragraph  (b)  of  this  section. 


Exhibit  Table 

rOntk 

F-1 

F-2 

F-3 

F-4 

F-10 

(1)  Ptan  of  icquirtion.  worg«ntmion.  ainngMMni.  lqu>Mion  or  wccwiinn 

(2)  ArtKles  of  incorDorttion  and  by-Ian.  

X 
I 
x 

K 

X 
X 
X 

X 

X 
X 
X 

X 

(3)  tnslnjnwntt  (Mining  Iha  ri|^  of  McurNiM  hoUHS.  indudhg  IndOTkras 

(4)  VolinamaiaprMmant.      .                     

X 

(5)  Malvai  contracn 

(7)  PMahaO  report  ragvdng  maners  aubmittad  to  voM  of  aacurily  hcUara„. 

Instructions  to  the  Exhibit  Table  1.  The 
exhibit  table  indicates  those  documents  that 
must  be  filed  as  exhibits  to  the  respective 
forms  listed. 

2.  The  "X"  designation  indicates  the 
documents  which  are  required  to  be  filed 
with  each  form  even  if  filed  previously  with 
another  document  Provided,  however.  That 
such  previously  filed  documents  may  be 
incorporated  by  reference  to  satisfy  the  filing 
requirements. 

3.  The  number  used  in  the  far  left  column  of 
the  table  refers  to  the  appropriate  subsection 
in  paragraph  (b)  where  a  description  of  the 
exhibit  can  be  found.  Whenever  necessary, 
alphabetical  or  numerical  subparts  may  be 
used. 

(b)  Description  of  exhibits.  Set  forth 
below  is  an  identiHcation  of  each 
document  listed  in  the  exhibit  tables. 

(1)  Plan  of  acquisition,  reorganization, 
arrangement,  liquidation  or  succession. 
Any  material  plan  of  acquisition, 
disposition,  reorganization, 
readjustment,  succession,  liquidation  or 
arrangement  and  any  amendments 
thereto  described  in  the  statement  or 
report.  Schedules  (or  similar 
attachments]  to  these  exhibits  shall  not 
be  filed  unless  such  schedules  contain 
information  which  is  material  to  an 
investment  decision  and  which  is  not 
otherwise  disclosed  in  the  agreement  or 
the  disclosure  document.  The  plan  filed 
shall  contain  a  list  briefly  identifying  the 
contents  of  all  omitted  schedules. 


together  with  an  agreement  to  furnish 
supplementally  a  copy  of  any  omitted 
schedule  to  the  Comptroller. 

(2)  Articles  of  incorporation  and  by- 
laws. The  articles  of  incorporation  and 
by-laws  of  the  bank  or  instruments 
corresponding  thereto  as  currently  in 
effect  and  any  amendments  thereto. 
Whenever  amendments  to  the  articles  or 
by-laws  of  the  bank  are  filed,  there  shall 
also  be  filed  a  complete  copy  of  the 
articles  or  by-laws  as  amended. 

(3)  Securities  and  instruments 
defining  the  rights  of  securities  holders, 
including  indentures,  (i)  Specimens  or 
copies  of  all  securities  being  registered 
hereunder,  and  copies  of  all  constituent 
instruments  defining  the  rights  of 
holders  of  long-tenn  debt  of  the  bank 
and  of  all  subsidiaries  for  which 
consolidated  or  unconsolidated 
financial  statements  are  required  to  be 
fUed. 

(ii)  There  need  not  be  filed,  however, 
(A)  any  instrument  with  respect  to  long- 
term  debt  not  being  registered  hereunder 
if  the  total  amount  of  securities 
authorized  thereunder  does  not  exceed 
25  percent  of  the  equity  capital  accounts 
of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis,  (B)  any  instrument 
with  respect  to  any  class  of  securities  if 
appropriate  steps  to  assure  the 
redemption  or  retirement  of  such  class 


t     Federal  Reg  tier  /  Vol.  5a  No.  210  /  Wednesday.  October  30,  1985  /  Rules  and  Regulations 


Federal  Regfater  /  Vol.  5C 


>  taicen  prior  to  or  upon  delivery 
bank  of  the  secui^tieB  being 
red.  or  (C)  copies  of  instruments 
icing  scrip  certificates  for 
ns  of  shares.         I 
Noting  trust  agreement  Any  voting 
greements  and  aoiendments 
). 

Material  contracts,  [i]  Copies  of 
material  contract  i  lot  made  in  the 
ry  course  of  business  that  is  to  be 
ned  in  whole  or  ii^  part  at  or  after 
ng  of  the  registration  statement  or 
as  made  not  more  ithan  2  years 
such  filing  and  peKormance  of 
has  not  been  comi)leted.  Only 
xtntracts  to  whiduthe  bank  or  a 
iary  is  a  party  or  qas  succeeded 
irty  by  assumptioil  or  assignment, 
which  the  bank  o^  such 
iary  has  a  beneficial  interest, 
e  filed. 

F  the  contract  is  sich  as  ordinarily 
panies  the  kind  of  business 
:ted  by  the  bank  a|id  its 
iaries,  it  is  made  ii  the  ordinary 
of  business  and  need  not  be  filed, 
it  falls  within  one  |or  more  of  the 
ng  categories,  in  vifhich  case  it 
be  filed  except  wjiere  immaterial 
unt  or  significance: 
Jirectors,  officers,  prganizers, 
trustees,  or  securijy  holders 
in  the  statement  qr  report  are 
thereto  except  wl^re  the 
:t  merely  involves  purchase  or 
current  assets  having  a 
inable  market  priqe,  at  sucfa 

:  calls  for  the  acqiisition  or  sale 

i  assets  for  a  consideration 

ing  10  percent  of  the  value  of  all 

ssets  of  the  bank  and  its 

iries. 

t  is  a  lease  under  ^'hich  a 

ant  part  of  the  property 

>ed  in  the  statement  or  report  is 

r  the  bank.  I 

"he  amount  of  the  pontract.  or  its 

ance  to  business  of  the  bank  and 

sidiaries.  is  materijal,  and  the 

md  conditions  areiof  a  nature  of 

investors  reasonably  should  be 

ed.  J 

\ny  bonus  or  profit-sharing  plan. 

:t,  or  arrangementlshall  be 

d  material  and  sh^ll  be  filed. 

!]opies  of  all  amenilments  or 

nations  with  respect  to  the 

ng  material  contrdcts. 

etter  re  change  in  certifying 

<tanL  A  letter  fioo^  the  bank's 

independent  acca)untant 

^g  its  concurrence  or 

•ement  with  the  statements  made 

bank  in  the  current  report 

ning  the  resignati<)n  or  dismissal 

bank's  prinidpal  accountant. 


(7)  Letter  re  director  resignation.  Any 
letter  from  a  former  director  which  sets 
forth  a  description  of  a  disagreement 
with  the  bank  that  led  to  the  director's 
resignation  or  refusal  to  stand  for  re- 
election and  which  requests  that  the 
matter  be  disclosed. 

(8)  Published  report  regarding  matters 
submitted  to  vote  of  security  holders. 
Published  reports  containing  all  of  the 
information  called  for  by  item  S, 
instruction  5,  of  S  11.392. 

lAaceUaoaous 

fllJTI    Racantsalaaofaacurittaa. 

Furnish  the  following  information  for 
all  securities  of  the  bank  sold  by  the 
bank  within  the  past  three  years,  or 
presendy  proposed  to  be  sold.  Include 
securities  issued  in  exchange  for 
property,  services,  or  other  securities. 

(a)  Give  the  date  of  sale,  title,  and 
amount  of  securities  sold. 

(b)  Give  the  names  of  the  principal 
underwriters,  if  any.  For  any  securities 
sold  privately,  name  the  persons  or 
identify  the  class  of  persons  to  whom 
the  securities  were  sold. 

(c)  For  securities  sold  for  cash,  state 
the  aggregate  offering  price  and  the 
aggregate  underwriting  discounts  or 
commissions.  For  any  securities  sold 
other  than  for  cash,  state  the  nature  of 
the  transaction  and  the  nature  and 
aggregate  amount  of  consideration 
received  by  the  bank. 

(d)  Give  a  reasonably  itemized 
statement  of  the  purposes,  so  far  as 
determinable,  for  whidi  the  net 
proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  to  be  used 
for  each  purpose. 

Instmctkns 

1.  Infoniiation  need  not  be  set  forth  for 
notes,  drafts,  bills  of  exdiange,  or  lunk 
acceptances  that  mature  not  later  than  12 
months  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

S11.f72    IndMnnifleatlon  Of  dractors  and 


State  the  general  effect  of  any  charter 
provision,  by  law,  contract, 
arrangement,  or  statute  imder  which  any 
director  or  officer  of  the  bank  is  insured 
or  indemnified  in  any  manner  against 
any  tiability  that  he  may  incur  in  his 
capacity  as  such. 

Subpart  I— financial  Statement  • 
Re<|uirefnenta 

Verification  of  Financial  Statemants 

Notav— The  tenn  "Verified."  as  used  with 
respect  to  financial  statements,  is  defined  in 

:  ii.io2(^. 


S  11-900 

(a)  Every  verification  of  financial 
statements  filed  imder  this  Part,  shall  be 
dated,  signed  manually,  indicate  the  dty 
and  State  where  issued,  and  identify 
without  detailed  enumeration  the 
financial  statements  covered  by  die 
verification. 

(b)  If  the  person  or  persons  making  a 
verification  wish  to  take  exception  to  or 
express  qualifications  about  the 
verification,  each  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent 
practicable,  shall  indicate  its.effect  on 
the  financial  statements  to  which  it 
relates. 

S 11-901    DaflnMona. 

For  purposes  of  Subpart  I.  the 
following  definitions  shall  apply: 

(a)  "Associate"  of  a  person  means: 

(1)  A  corporation  venture  or 
organization  of  which  such  person  is  a 
general  partner  or  is,  directly  or 
indirectly,  the  beneficial  owner  of  10 
percent  or  more  of  any  class  of  equity 
securities; 

(2)  Any  trust  or  other  estate  in  which 
such  person  has  a  substantial  beneficial 
interest  or  for  which  such  person  serves 
as  trustee  or  in  a  similar  capacity;  and 

(3)  Any  member  of  the  immediate 
family  of  any  of  the  foregoing  persona. 

(b)  "Ordinary  course  of  business" 
means  those  loans  which  were  made  on 
substantially  the  same  terms,  including 
interest  rate  and  collateral,  as  those 
prevailing  at  the  same  time  for 
comparable  transactions  with  imrelated 
persons  and  did  not  involve  more  than 
the  normal  risk  of  collectibility  or 
present  other  unfavorable  features. 

911J02    Opinions  to  baaxpraaaad  by 
prindpai  accounting  offlcar  and  Internal 
audttor. 

Every  verification  by  a  bank's 
principal  accoimting  officer  and  internal 
auditor  shall  include  their  opinions  with 
respect  to: 

(a)  The  financial  statements  covered 
by  the  verification  and  the  accounting 
principles  and  practices  reflected 
therein;  and 

(b)  The  consistency  of  the  application 
of  accoimting  principles,  or  any  changes 
in  such  accounting  principles  which 
have  a  material  effect  on  the  financial 
statements. 

§11.903    Examination  by  Indapandent 
putiNc  accountants. 

(a)  Qualifications  of  independent 
accountants.  (1)  The  Comptroller  of  the 
Currency  will  not  recognize  any  person 
as  an  independent  public  accountant 
who  is  not-^ 


(i)  Registered  or  licensed  to  practice 
as  a  public  accountant  by  a  regulatory 
authority  of  a  State;  and 

(ii)  In  good  standing  with  such 
authority  as  such  an  accountant 

(2)  The  Comptroller  of  the  Currency 
will  not  recognize  any  certified  public 
accountant  or  public  accountant  as 
independent  of  the  bank  or  any  of  its 
affiliates  who  Is  not  in  fact  independent 
For  example,  an  accountant  will  be 
considered  not  independent  with  respect 
to  any  penon  or  any  of  its  parents,  its 
subsidiaries,  or  other  affiliates  in  which, 
during  the  period  of  bis/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his/her  report  the  firm  or  a 
member  of  the  firm  bad,  or  was 
committed  to  acquire,  a  direct  finemcial 
interest  or  any  material  indirect 
financial  interest'  or  with  which,  during 
the  period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on,  at  the 
date  of  the  report  or  during  the  period 
covered  by  the  financial  statements,  the 
firm  or  a  member  of  the  firm  was 
connected  as  an  organizer,  underwriter, 
voting  trustee,  director,  officer,  or 
employee.  A  firm's  independence  will 
not  be  deemed  to  be  affected  adversely 
where  a  former  officer  or  employee  of 
the  bank  is  employed  by  or  becomes  a 
partner,  shareholder  or  other  principal 
in  the  firm  cmd  such  individual  has  been 
completely  disassociated  from  the  bank 
and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  bank  or  its  affiliates 
covering  any  period  of  his/her 
employment  by  the  bank.  For  the 
purposes  of  S  ll.iK)3(a)(2),  the  term 
"member"  means  all  partners, 
shareholders,  and  other  principals  in  the 
firm,  any  professional  employee 
involved  in  providing  any  professional 
service  to  the  bank,  its  parents, 
subsidiaries,  or  other  affiliates,  or  any 
professional  employee  having 
managerial  responsibilities  and  located 
in  the  engagement  office  or  other  office    . 
of  the  firm  which  participates  in  a 
significant  portion  of  the  audit 
(3)  In  determining  whether  an 
accountant  is,  in  fact  independent  of  a 
particular  bank,  the  Comptroller  of  the 
Currency  will  give  appropriate 
consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  all  relationships  between  the 
accountant  and  that  bank  or  any 
affiliate  thereof,  and  will  not  confine 
itself  to  the  relationships  existing  in 
connection  with  the  filing  of  reports  with 
the  Comptroller  of  the  Currency. 

(b)  Representations  as  to  the  audit 
The  independent  accountant's  report 
shall: 
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(i)  Registwed  at  licensed  to  practice 
as  a  public  accountant  by  a  regulatory 
authority  of  a  State;  and 

(ii)  In  good  standing  witli  such 
authority  as  sudi  an  accountant 

(2)  The  Comptroiler  of  the  Currency 
will  not  recognize  any  certified  public 
accountant  or  public  accountant  as 
independent  of  the  bank  or  any  of  its 
affiliates  who  is  not  in  fact  independent 
For  example,  an  accountant  will  be 
considered  not  independent  with  re^>ect 
to  any  person  or  any  of  its  parents,  its 
subsidiaries,  or  other  affiliates  in  which, 
during  the  period  of  his/her  professional 
engagement  to  examine  the  financial 
statements  being  reported  on  or  at  the 
date  of  his/her  report  the  firm  or  a 
member  of  the  firm  had,  or  was 
committed  to  acquire,  a  direct  finemcial 
interest  or  any  material  indirect 
financial  interest:  or  with  wdiich,  diutrig 
the  period  of  his/hOT  professional 
engagement  to  examine  the  financial 
statements  being  reported  on,  at  the 
date  of  the  report  or  during  the  period 
covered  by  the  financial  statements,  the 
firm  or  a  member  of  the  firm  was 
connected  as  an  organizer,  underwriter, 
voting  trustee,  director,  officer,  or 
employee.  A  firm's  independence  will 
not  be  deemed  to  be  affected  adversely 
where  a  former  officer  or  employee  of 
the  bank  is  employed  by  or  becomes  a 
partner,  shareholder  or  other  principal 
in  the  firm  and  such  individual  has  been 
completely  disassociated  from  the  bank 
and  its  affiliates  and  does  not 
participate  in  auditing  financial 
statements  of  the  bank  or  its  affiliates 
covering  any  period  of  his/her 
employment  by  the  bank.  For  the 
purposes  of  S  ll.i)03(a)(2),  the  term 
"member"  means  ail  partners, 
shareholders,  and  other  principals  in  the 
firm,  any  professional  employee 
involved  in  providing  any  professional 
service  to  the  bank,  its  parents, 
subsidiaries,  or  other  affiliates,  or  any 
professional  employee  having 
managerial  responsibilities  and  located 
in  the  engagement  office  or  other  office 
of  the  firm  which  participates  In  a 
significant  portion  of  the  audit 
(3)  In  determining  whether  an 
accountant  is,  in  fact  independent  of  a 
partioUar  bank,  the  Comptroller  of  the 
Currency  will  give  appropriate 
consideration  to  all  relevant 
circumstances,  including  evidence 
bearing  on  all  relationships  between  the 
accountant  and  that  bank  or  any 
affiliate  thereof,  and  will  not  confine 
itself  to  the  relationships  existing  in 
connection  with  the  filing  of  reports  with 
the  Comptroller  of  the  Currency. 

(b)  Representations  as  to  the  audit 
The  indei>endent  accoimtant's  report 
shall: 


(1)  State  whether  the  audit  was  made 
in  accordance  with  generally  accepted 
auditing  standards;  and 

(2)  Designate  any  auditing  procedures 
generally  recognized  as  noimal  (or 
deemed  necessary  by  the  accountant 
under  the  circumstances  of  the 
particular  case)  diat  have  been  omitted, 
and  the  reasons  for  their  omission. 
Nothing  in  this  provision  shall  be 
construed  to  imply  authority  for  the 
omission  of  any  procedure  which 
independent  accountants  would 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph  (c) 
of  this  section. 

(c)  Opinions  to  be  expressed.  The 
independent  accountant's  report  shall 
clearly  state  the  opinion  of  the 
accountant  with  respect  to: 

(1)  Financial  statements  covered  by 
the  report  and  the  accounting  principles 
and  practices  reflected  therein;  and 

(2)(i]  Consistency  of  the  application  of 
the  accounting  principles,  or 

(ii)  Any  cfaainges  in  the  accounting 
principles  which  have  a  material  effect 
on  the  financial  statements. 

(d)  Exceptions.  If  the  accountant 
making  the  report  considers  that  he/she 
must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
exception  or  qualification  shall  be 
stated  specifically  and  clearly  and,  to 
the  extent  practicable,  shall  indicate  its 
effect  on  the  financial  statements  to 
which  it  relates. 

(e)  Examination  of  financial 
statements  by  more  than  one 
independent  accountant  It  with  respect 
to  the  examination  of  the  &iancial 
statements  of  any  bank,  the  jmncipal 
independent  accountant  relies  on  an 
audit  made  by  another  independent 
accountant  of  certain  of  the  accounts  of 
the  bank  or  its  subsidiaries,  the  report  of 
the  other  accountant  shall  be  filed  (and 
the  provisions  of  this  section  shall  be 
applicable  thereto);  hOwever,  the  report 
of  such  other  accountant  need  not  be 
filed  (1)  if  no  reference  is  made  directly 
or  indirectly  to  the  other  accountant's 
audit  in  the  principal  accountant's 
report  or  (2)  if,  having  referred  to  the 
other  accountant's  audit  the  principal 
accountant's  report  indicates  an 
assumption  of  responsibility  for  such 
other  accountant's  audit  The  report  of 
such  other  accountant  is  not  required  to 
be  sent  with  the  annual  report  to 
security  holders. 

(f)  Technical  requirements.  The 
accountant's  report  shall — 

(1)  Be  dated; 

(2)  Be  signed  manually; 

(3)  Indicate  the  dty  and  state  where 
issued;  and 


(4)  Identify  without  detailed 
enumeration  the  financial  statements 
covered  by  the  report 

General  Instructioiu  as  to  Financial 
Statements 

iUMn   Variflcatlon  requiTMiMnt 

Financial  statements  prepared  in 
accordance  with  this  Subpart  shall  be 
verified  unless  otherwise  indicated. 

S  11.911 

St 


(a)  There  shall  be  filed  for  the  bank 
and  its  ma)ority-owned  bank  premises 
subsidiaries;  subsidiaries  operating 
under  the  provisions  of  section  25  or 
25(a)  of  the  Federal  Reserve  Act 
("Agreement  Corporations"  and  "Edge 
Act  Corporations");  and  significant 
subsidiaries,  and  in  the  case  of 
paragraph  (a)(2)  below,  the  bank's 
predecessors: 

(1)  Consolidated  balance  sheets  as  of 
the  end  of  each  of  the  two  most  recent 
fiscal  years;  and 

(2)  Consolidated  statements  of  income 
and  consolidated  statements  of  changes 
in  financial  position  for  each  of  the  three 
fiscal  years  preceding  the  date  of  the 
most  recent  verified  balance  sheet  being 
filed, 

(b)  If  the  filing,  other  than  a  filing  on 
Form  F-1  or  F-2,  is  made  within  45  days 
after  the  end  of  the  bank's  fiscal  year 
and  verified  financial  statements  for  the 
most  recent  fiscal  year  are  not  available, 
the  filing  shall  include  balance  sheets  as 
of  the  end  of  the  two  preceding  fiscal 
years  and  an  additional  balance  sheet 
as  of  an  interim  date  at  least  as  current 
as  the  end  of  the  bank's  third  fiscal 
quarter  of  the  most  recently  completed 
fiscal  year. 

(c)  The  instruction  in  paragraph  (b)  is 
also  applicable  to  filings,  other  than  on 
Form  F-1  or  F-2,  made  after  45  days  but 
within  90  days  of  the  end  of  the  bank's 
fiscal  year,  Provided,  That  the  following 
conditions  are  met 

(1)  The  bank  files  annual  quarterly 
and  other  reports  pursuant  to  section  13 
of  the  Securities  Exchange  Act  of  1934 
and  all  reports  due  have  been  filed; 

(2)  For  the  most  recent  fiscal  year  for 
which  verified  financial  statements  are 
not  yet  available,  the  bank  reasonably 
and  in  good  faith  expects  to  report 
income,  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accounting 
principles;  and 

(3)  For  at  least  one  of  the  two  fiscal 
years  immediately  preceding  the  moat 
recent  fiscal  year,  the  bank  reported 
income,  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
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of  a  change  in  ac(  ;ounting 
pies. 

For  filings  made  after  45  days,  but 
1 90  days  of  the  end  of  the  bank's 
year  when  the  conditions  set  forth 
agraph  (c)  of  this  Section  are  not 
he  fiUng  must  include  the  verified 
ce  sheets  required  by  paragraph 
this  section. 

For  niings  made  after  134  days 
quent  to  the  end  of  the  bank's  most 
:  fiscal  year,  the  filing  shall  also 
le  a  balance  sheet  las  of  an  interim 
krithin  135  days  of  the  date  of  filing. 
Notwithstanding  t^e  requirements 
:  section,  the  most  Irecent  interim 
:e  sheet  included  m  a  filing  shall 
east  as  current  a8;the  most  recent 
:e  sheet  filed  with  the  Comptroller 
Currency  on  Fonn  F-4. 
'or  the  interim  period  between  the 
f  the  most  recent  \  erified  balance 
and  the  date  of  th<  most  recent 
a  balance  sheet  fil  ed,  and  for  the 
ponding  period  of  Ithe  preceding 
year,  the  bank  sh^l  provide 
lents  of  income  and  changes  in 
ial  position. 

Vny  interim  finandal  statements 
led  in  accordance  fvith  the 
;ments  of  this  season  need  not  be 
d  or  presented  in  greater  detail 
t  required  by  S  H-i  17. 

2    Analysis  of  diM  ges  in  equity 

^  analysis  of  the  :hange  in  each 
n  of  equity  capital  presented  in 
lance  sheet  shall  b  e  given  in  a 
r  separate  statement.  This 
is  shall  be  presented  in  the  form 
conciliation  of  thelbeginning 
x  to  the  ending  b^ance  for  each 
for  which  an  inco^ie  statement  is 
;d  to  be  filed,  with  all  significant 
:iling  items  described  by 
)riate  captions.  State  separately 
justments  to  the  balance  at  the 
ling  of  the  earliest  ^riod 
ted  for  items  whidi  were 
:tively  applied  to  ^riods  prior  to 
!riod.  With  respect  to  any 
nds.  state  the  amolint  per  share 
the  aggregate  for  each  class  of 

lie  analysis  required  by  this 
1  may  conform  generally  to 
de  RI-A  of  the  Consolidated 
of  Income  (FFIEG  033)  and 
I  instructions  thereto,  except  to 
tent  revised  or  exjianded  financial 
resentation  is  necessary  to  meet 
closure  standards!  of  the 


§1U13    Age  of  flnanciat  statement*  at 
maWng  data  of  proxy  or  infonnation 


ties  Exchange  Act 
ed. 


of  1934,  as 


(a)  If  the  financial  statements  in  a 
proxy  statement  or  information 
statement  (each  of  which  is  hereinafter 
referred  to  in  this  section  as  a 
"statement")  are  as  of  a  date  135  days  or 
more  prior  to  the  proposed  mailing  date 
of  the  statement,  the  financial 
statements  shall  be  updated  with  a 
balance  sheet  as  of  an  interim  date 
within  135  days  of  such  mailing  date  and 
with  statements  of  income  and  changes 
in  financial  position  for  the  interim 
period  between  the  end  of  the  most 
recent  fiscal  year  and  the  date  of  the 
interim  balance  sheet  provided  and  for 
the  corresponding  period  of  the 
preceding  fiscal  year.  Such  interim 
financial  statements  need  not  be 
verified  or  lie  presented  in  greater  detail 
than  is  required  by  i  11.917  and  shall  be 
at  least  as  current  as  the  most  recent 
financiaf  statements  which  have  been 
filed  with  the  Comptroller  of  the 
Currency  on  Form  F-4. 

(b)  When  the  proposed  mailing  date  of 
a  statement  falls  between  45  and  90 
days  after  the  end  of  the  fiscal  year  and 
the  bank  meets  the  conditions 
prescribed  under  9 11.911(c),  the 
statement  need  not  include  financial 
statements  more  current  than  as  of  the 
end  of  the  third  quarter  of  the  most 
recently  completed  fiscal  year,  unless 
the  verified  financial  statements  for 
such  fiscal  year  are  available.  A  bank 
not  meeting  the  conditions  prescribed 
under  9 11.911(c)  shall  include  in  the 
statement  verified  financial  statements 
for  the  most  recent  fiscal  year. 

(c)  When  a  statement  is  filed  near  the 
end  of  a  fiscal  year  and  verified  v 
financial  statements  for  that  fiscal  year 
are  not  included,  the  statement  shall  be 
updated  with  such  verified  financial 
statements,  if  they  become  available 
prior  to  the  proposed  mailing  date  of  the 
statement 

911.914    instmctlona  to  Income  statamant 
ra<|ijiramanta. 

(a)  The  statements  required  shall  be 
prepared  in  compliance  with  the 
applicable  requirements  of  this  subpart. 

(b)  If  a  period  or  periods  reported  on 
include  operations  of  a  business  prior  to 
the  date  of  acquisition,  or  for  other 
reasons  differ  from  reports  previously 
issued  for  any  period,  the  statements 
shall  be  reconciled,  as  to  total  operating 
income  and  net  income  in  the  statement 
or  in  a  note  thereto,  with  the  amounts 
previously  reported;  Provided,  however. 
That  such  reconciliations  need  not  be 
made  (1)  if  they  have  been  made  in 
filings  with  the  Comptroller  of  the 
Currency  in  prior  years  or  (2)  the 


financial  statements  which  are  being 
retroactively  adjusted  have  not 
previously  been  made  public. 

(c)  Any  non-verified  statement  for  an 
interim  period  shall  include  a  statement 
that  all  adjustments  necessary  for  a  fair 
presentation  of  the  results  for  such 
period  have  been  included.  If  all  such 
adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall 
be  made;  otherwise,  information 
describing  in  appropriate  detail  the 
nature  and  amount  of  any  adjustments 
other  than  normal  recurring  adjustments 
entering  into  the  determuiation  of  the 
results  shown,  shall  be  furnished.  Refer 
to  9  11.917(b)(6)  regarding  estimated 
provisions  for  expenses  which  are 
normally  determined  at  year-end. 

911^1S    Financiai  statamant*  of 
twislnassas  acquirad  or  to  ba  aequirad. 

(a)  Financial  statements  required.  (1) 
The  financial  statements  required  by 
this  section  shall  be  for  the  business 
acquired,  or  to  be  acquired,  by  the  bank. 

(2)  Financial  statements  prepared  and 
verified  in  accordance  with  this  Subpart 
shall  be  furnished  for  the  periods 
specified  in  paragraph  (b)  of  this  section 
if: 

(i)  Consummation  of  a  business 
combination  accounted  for  as  a 
purchase  has  occurred  or  is  probable 
(for  purposes  of  this  rule,  the  term 
"purchase"  encompasses  the  purchase 
of  an  interest  in  a  business  accounted 
for  by  the  equity  method);  or 

(ii)  Consummation  of  a  business 
combination  to  be  accounted  for  as  a 
pooling  of  interests  has  occurred  or  is 
probable. 

(3)  If  consummation  of  more  than  one 
transaction  has  occurred  or  is  probable, 
the  required  financial  statements  may 
be  presented  on  a  combined  basis,  if 
appropriate.  ' 

(4)  This  section  shall  not  apply  to  any 
business  which  was  totally  held  by  the 
bank  prior  to  consummation  of  the 
transaction. 

(b)  Periods  to  be  covered.  (1)  U 
securities  are  being  offered  to  the 
security  holders  of  the  business  to  be 
acquired,  financial  statements  for  the 
periods  specified  in  9  11.911  shall  be 
furnished.  In  all  other  cases,  financial 
statements  shall  be  filed  for  the  period 
specified  in  this  paragraph  or  such 
shorter  periods  as  the  bank  has  been  in 
existence.  The  financial  statements 
covering  fiscal  years  shall  be  verified. 
The  periods  for  which  such  financial 
statements  are  to  be  filed  shall  be 
determined  using  the  conditions 
specified  in  the  definition  of  significant 
subsidiary  in  9  11.102(ii).  The 
determination  shall  be  made  by 
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comparing  the  most  recent  annual 
financial  statements  of  each  business 
acquired  (or  to  t>e  acquired)  to  the 
bank's  most  recent  annual  consolidated 
financial  statements  filed  at  or  prior  to 
the  date  of  acquisition. 

(i)  U  none  of  the  conditions  specified 
in  9  11.102(ii)  exceed  the  associated  10 
percent  tests,  financial  statements  are 
not  required.  However,  if  the  aggregate 
impact  of  the  individually  insignificant 
businesses  acquired  since  the  date  of 
the  most  recent  verified  balance  sheet 
filed  for  the  bank  exceeds  20  percent 
financial  statements  covering  at  least 
the  substantial  majority  of  the 
businesses  acquired,  combined  if 
appropriate,  shall  be  furnished.  Such 
financial  statements  shall  be  for  at  least 
the  most  recent  fiscal  year  and  any 
interim  periods  specified  in  9  114ni. 

(ii)  If  any  of  the  conditions  exceed  the 
associated  10  percent  tests,  but  none 
exceed  20  percent  financial  statements 
shall  be  furnished  for  at  least  the  most 
recent  fiscal  year  and  any  interim 
periods  specified  in  9  11.911. 

(iii)  If  any  of  the  conditions  exceed  20 
percent,  but  none  exceed  40  percent 
financial  statements  shall  he  furnished 
for  at  least  the  two  most  recent  fiscal 
years  and  any  interim  periods  specified 
in  9  11.911. 

(iv)  If  any  of  the  conditions  exceed  40. 
percent,  the  full  financial  statements 
specified  in  9  11.911  shall  be  furnished. 

(2)(i)  Notwithstanding  the 
requirements  in  paragraph  (b)(1)  of  this 
section,  separate  financial  statements  of 
the  acquired  business  need  not  be 
presented  if  the  operating  results  of  the 
acquired  business  have  been  reflected  in 
the  verified  consotidated  financial 
statements  of  the  bank  for  a  complete 
fiscal  year,  and  such  finandal 
statements  have  already  been  filed, 
unless  the  acquired  Inisiness  is  of  such 
significance  to  the  bank  that  omission  of 
such  financial  statements  would 
materially  impair  an  investor's  ability  to 
understand  the  historical  financial 
results  of  the  bfmk.  For  example,  if  at 
the  date  of  acquisition,  the  acquired 
business  met  at  least  one  of  the 
conditions  in  the  definition  of  significant 
subsidiary  fai  9  11.102(ii)  at  the  80 
percent  level,  the  incinne  statements  of 
the  acquired  business  should  be 
furnished  for  such  periods  prior  to  the 
purchase  as  may  be  necessary,  when 
added  to  the  time  after  the  purchase  for 
whidi  verified  income  statements  are 
filed,  to  oovCT  the  equivalent  of  the 
period  specified  in  9 11.911. 

(ii)  A  separate  verified  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  bank's  most  recent  v^ified 
balance  sheet  required  l)y  9 11.911  iB  for 
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comparing  the  most  recent  annual 
financial  statements  of  each  business 
acquired  (or  to  be  acquired)  to  the 
bank's  most  recent  annual  consolidated 
financial  statements  filed  at  or  prior  to 
the  date  of  acquisition. 

(i)  If  none  of  the  conditions  specified 
in  S  ll.lOZ(ii)  exceed  die  associated  10 
percent  tests,  financial  statements  are 
not  required.  However,  if  the  aggregate 
impact  of  the  individually  insignificant 
businesses  acquired  since  the  date  of 
the  most  recent  verified  balance  sheet 
filed  for  the  bank  exceeds  20  percent, 
financial  statements  covering  at  least 
the  substantial  majority  of  the 
businesses  acquired,  combined  if 
appropriate,  shall  be  furnished.  Such 
financial  statements  shall  be  for  at  least 
the  most  recent  fiscal  year  and  any 
interim  periods  specified  in  §  llini. 

(ii)  If  any  of  the  conditions  exceed  the 
associated  10  percent  tests,  but  none 
exceed  20  percent,  financial  statements 
shall  be  furnished  for  at  least  the  most 
recent  fiscal  year  and  any  interim 
periods  specified  in  fi  11.911. 

(iii)  If  any  of  the  conditions  exceed  20 
percent,  but  none  exceed  40  percent, 
financial  statements  shall  be  furnished 
for  at  least  the  two  most  recent  fiscal 
years  and  any  interim  periods  specified 
in  9  11.911. 

(iv)  If  any  of  the  conditions  exceed  40 
percent,  the  full  financial  statements 
specified  in  {  11.911  shall  be  furnished. 

(2)(i)  Notwithstanding  the 
requirements  in  paragraph  (b)(1)  of  this 
section,  separate  financial  statements  of 
the  acquired  business  need  not  be 
presented  if  the  operating  results  of  the 
acquired  business  have  been  reflected  in 
the  verified  consolidated  financial 
statements  of  the  bank  for  a  complete 
fiscal  year,  and  such  financial 
statements  have  already  been  filed, 
unless  the  acquired  business  is  of  such 
significance  to  the  bank  that  omission  of 
such  financial  statements  would 
materially  impair  an  investor's  ability  to 
understand  the  historical  financial 
results  of  the  bank.  For  example,  if  at 
the  date  of  acquisition,  the  acquired 
business  met  at  least  one  of  the 
conditions  in  the  definition  of  significant 
subsidiary  hi  {  11.102(ii)  at  the  80 
percent  level,  the  income  statements  of 
the  acquired  business  should  be 
furnished  for  such  periods  prior  to  the 
purchase  as  may  be  necessary,  when 
added  to  the  time  after  the  purchase  for 
which  verified  income  statements  are 
filed,  to  covCT  the  equivalent  of  the 
period  specified  in  §  11.911. 

(ii)  A  separate  verified  balance  sheet 
of  the  acquired  business  is  not  required 
when  the  bank's  most  recent  verified 
balance  sheet  required  by  }  11.911  is  for 


a  date  after  the  date  the  acquisition  was 
consummated. 

{11^16    Separate  statements  of 
uncomoOdated  subsWIartes  and  ottwr 


(a)  There  shall  be  filed  such  other 
verified  financial  statements,  or  such 
summarized  financial  information,  with 
respect  to  unconsolidated  subsidiaries 
and  other  persons  as  is  material  to  a 
proper  understanding  of  the  financial 
position  and  results  of  operations  of  the 
total  enterprise.  Insofar  as  practicable, 
these  financial  statements  shall  be  as  of 
the  same  dates  or  for  the  same  periods 
as  those  of  the  bank.  For  purposes  of  a 
filing  on  Form  F-2.  if  die  fiscal  year  of 
any  unconsolidated  subsidiary  or  other 
person  ends  no  more  than  90  days 
before  the  filing  date,  or  any  time  after 
the  filing  date,  the  financial  statements 
required  by  this  section  may  be  filed  as 
an  amendment  to  the  Form  F-2  within  90 
days  after  the  end  of  such  subsidiary's 
or  other  person's  fiscal  year.  For 
purposes  of  this  section  and  §  11.917. 
"other  persons"  includes  SO  percent 
owned  persons  and  unconsolidated 
persons  in  which  the  bank  takes  up 
equity  in  undistributed  earnings. 

(b)  Where  financial  statements  of  two 
or  more  unconsolidated  subsidiaries  are 
required  under  paragraph  (a),  combined 
or  consolidated  statements  of  such 
subsidiaries  may  be  filed  subject  to 
principles  of  inclusion  and  exidusion 
which  clearly  exhibit  the  financial 
position,  changes  in  financial  position 
and  results  of  operation  of  the  combined 
or  consolidated  group.  Similarly,  where 
financial  statements  of  two  or  more 
other  persons  are  required  under 
paragraph  (a)  of  this  section,  combined 
or  consolidated  statements  of  such  other 
persons  may  be  filed  subject  to  the  same 
principles  of  inclusion  or  exclusion 
referred  to  above. 

9  tt-'t^   Inlailiii  Hnsnclsl  itstaiwnti. 

(a)  Condensed  statements.  Interim 
financial  statements  shall  follow  the 
general  form  and  content  of  presentation 
prescribed  by  the  other  sections  of  this 
subpart  ivith  the  following  exceptions: 

(1)  Interim  financial  statements 
required  by  this  subpart  need  only  be 
provided  for  the  baidc  and  its 
consolidated  subsidiaries  and  need  not 
be  verified.  Separate  statements  of  other 
entities  which  may  otherwise  be 
required  by  this  subpart  may  be  omitted. 

(2)  Summarized  income  statement 
information  shall  be  given  separately  for 
each  unconsolidated  subsidiary  and 
other  person  for  which  separate 
financial  statements  would  otherwise  be 
required  for  annual  periods. 


(3)  Interim  balance  sheets  shall 
include  only  major  captions  [i.e., 
numbered  captions)  prescribed  by 
9  11.931.  Where  any  major  balance 
sheet  caption  is  less  than  10  percent  of 
total  assets,  and  the  amount  in  the 
caption  has  not  increased  or  decreased 
by  more  than  25  percent  since  the  end  of 
the  preceding  fiscal  year,  the  caption 
may  be  combined  with  others. 

(4)  Interim  statements  of  income  shall 
include  only  major  captions  prescribed 
by  9  11.932.  When  any  major  income 
statement  caption  is  less  than  15  percent 
of  average  net  income  for  the  most 
recent  three  fiscal  years  and  the  amount 
in  the  caption  has  not  increased  or 
decreased  by  more  than  20  percent  as 
compared  to  the  corresponding  interim 
period  of  the  preceding  fiscal  year,  the 
caption  may  be  combined  with  others. 
In  calculating  average  net  income,  loss 
years  should  be  excluded.  If  losses  were 
incurred  in  each  of  the  most  recent  three 
years,  the  average  loss  shall  be  used  for 
purposes  of  this  test 

(5)  The  statement  of  changes  in 
financial  position  may  be  abbreviated, 
starting  with  a  single  figure  for  funds 
provided  by  operations  and  showing 
other  changes  individually  only  when 
they  exceed  10  percent  of  the  average  of 
funds  provided  by  operations  for  the 
most  recent  three  years. 

(6)  Notwithstanding  the  tests  in 
paragraphs  (a)  (3),  (4)  and  (5)  of  Uiis 
section  for  combining  items,  9  11-922 
applies,  and  de  minimis  amounts 
therefore  need  not  be  shown  separately. 

(7)  The  interim  financial  information 
shall  include  disclosure  either  on  the 
face  of  the  financial  statements  or  in 
accompanying  footnotes  sufficient  to 
make  the  interim  infonnation  presented 
not  misleading.  Banks  may  presume  that 
users  of  the  interim  financial 
information  have  read  or  have  access  to 
the  verified  financial  statements  for  the 
preceding  fiscal  year  and  that  the 
adequacy  of  additional  disclosure 
needed  for  a  fair  presentation,  except  in 
regard  to  material  contingencies,  may  be 
determined  in  that  context.  Accordingly, 
footnote  disclosure  which  would 
substantially  duplicate  the  disclosure 
contained  in  the  most  recent  annual 
report  to  security  holders  or  latest 
verified  financial  statements  (such  as  a 
statement  of  significant  accounting 
poUcies  and  practices),  detads  of 
accounts  which  have  not  changed 
significanUy  in  amount  or  composition 
since  the  end  of  the  most  recentiy 
completed  fiscal  year,  and  detailed 
disclosures  prescribed  by  9  11.928  may 
be  omitted.  However,  disclosure  shall  be 
provided  of  events  occiuring  subsequent 
to  the  end  of  the  most  recent  fiscal  year 
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lave  a  material  impact  on  the 
>isclosures  should  lencompass,  for 
e,  signficant  changes  since  the 
the  most  recently  completed 
ear  in  such  items  «s  accounting 
les  and  practices:  estimates 
it  in  the  preparation  of  financial 
mts;  status  of  long|-term        v , ..; 
ts;  capitalization  including 
ant  new  indebtedness  or 
ation  of  existing  Hnancing 
ments:  and  the  reporting  entity 
g  from  business  c^binations  or 
tions.  Notwithstai^ding  the 
where  material  contingencies 
isclosure  of  such  itatters  shaU  be 
d,  even  if  a  signfiqant  change 
>ar  end  has  not  octurred. 
stalled  schedules  otherwise 
i  by  this  Subpart  itiay  be  omitted 
(OSes  of  preparing  interim 
il  statements. 

ther  instructions  a$  to  content 
owing  additional  faistructiohs 
'  applicable  for  purposes  of 
ig  interim  financial  statements: 
appropriate,  the  income 
nt  shall  show  earnings  per  share 
idends  per  share  ^plicable  to 
1  stock.  The  basis  of  the  earnings 
re  computation  shill  be  stated 
r  with  the  number  pf  shares  used 
amputation.  The  bank  shall  file, 
chibit,  a  statement  setting  forth 
inable  detail  the  computation  of 
re  earnings,  unles^  the 
ition  is  otherwise  clearly  set 
the  report.  | 

during  the  most  recent  interim 
>resented,  the  bank  or  any  of  its 
la  ted  subsidiaries  entered  into  a 
s  combination  treated  for 
ing  purposes  as  a  pooling  of 
s.  the  interim  financial 
nts  for  both  the  current  year  and 
:eding  year  shall  reflect  the 
ed  results  of  the  pvoled 
ses.  Supplemental!  disclosure  of 
irate  results  of  thq  combined 
for  periods  prior  t  a  the 
ation  shall  be  given,  with 


late  comments  or 


comparisons 


n  the  separate  and  consolidated 

a  material  business  combination 

:ed  for  as  a  purcha  se  has 

d  during  the  curre:  it  fiscal  year. 

na  disclosure  shall  be  made  of 

ills  of  operations  fbr  the  current 

to  the  date  of  the  most  recent 

balance  sheet  proiided  (and  for 

esponding  period  In  the 

ng  year)  as  though  the  companies 

dbined  at  the  b^sning  of  that 

This  pro  forma  inqormation  shall 

limum  show: 

tal  operating  income; 

come  before  secui  ities  gains 

,  extraordinary  it«  ms  and  the 


cumulative  effect  of  accounting  changes; 
and 

(iii)  Net  income. 
In  addition,  the  per  share  amounts  shall 
be  shown  for  paragraphs  (b](3j  (ii)  and 
(iii)  above. 

(4)  In  addition  to  meeting  the  reporting 
requirements  specified  by  existing 
standards  for  accounting  changes,  the 
bank  shall  state  the  date  of  any  material 
accounting  change  and  the  reasons  for 
making  it  In  addition,  for  filings  on 
Form  F-4,  a  letter  from  the  persons  who 
make  a  verification  of  the  bank's 
financial  statements  shall  be  filed  as  an 
exhibit  to  the  first  Form  F-4  filed 
subsequent  to  the  date  of  an  accounting 
change,  indicating  whether  or  not  the 
change  is  to  an  alternative  principle 
which  in  their  judgment  is  preferable 
under  the  circumstances;  except  that  no 
such  letter  need  be  filed  when  the 
change  is  made  in  response  to  a 
standard  adopted  by  the  Financial 
Accounting  Standards  Board  which, 
requires  such  change. 

(5)  Any  material  retroactive  prior 
period  adjustment  made  during  any 
period  covered  by  the  interim  financial 
statements  shall  be  disclosed,  together 
with  its  effect  upon  net  income — total 
and  per  share — and  upon  the  balance  of 
undivided  profits  for  any  prior  period 
included,  if  results  of  operations  for  any 
period  presented  have  been  adjusted 
retroactively  by  such  an  item 
subsequent  to  the  initial  reporting  of 
such  period,  similar  disclosure  of  the 
effect  of  the  change  shall  be  made. 

(6)  The  interim  financial  statements 
furnished  shall  reflect  all  adjustments 
which  are,  in  the  opinion  of 
management  necessary  to  a  fair    '•'■■■ 
statement  of  the  results  for  the  interim 
periods  presented.  A  statement  to  that 
effect  shall  be  included.  Such 
adjustments  shall  include,  for  example, 
appropriate  estimated  provisions  for 
bonus  and  profit  sharing  arrangements 
normally  determined  or  settled  at  year- 
end.  Furnish  any  material  information 
necessary  to  make  the  information 
called  for  not  misleading,  such  as  a 
statement  that  the  results  for  interim 
periods  are  not  necessarily  indicative  of 
results  to  be  expected  for  the  year. 

(c)  Periods  to  be  covered  The  periods 
for  which  interim  financial  statements 
are  to  provided  in  filings  other  than  on 
Form  F-4  are  prescribed  in  §5  11.911 
and  11.913.  In  filings  on  Form  F-4, 
financial  statements  shall  be  provided 
as  set  forth  below. 

(1)  An  interim  balance  sheet  as  of  the 
end  of  the  most  recent  fiscal  quarter  and 
a  balance  sheet  as  of  the  end  of  the 
preceding  fiscal  year  shall  be  provided. 
The  balance  sheet  as  of  the  end  of  the 


preceding  fiscal  year  may  be  condensed 
to  the  same  degree  as  the  interim 
balance  sheet  provided.  An  interim 
balance  slieet  as  of  the  end  of  the 
corresponding  fiscal  quarter  of  the 
preceding  fiscal  year  need  not  be 
provided  unless  necessary  for  an 
understanding  of  the  impact  of  seasonal 
fluctuations  on  the  bank's  financial, 
condition. 

(2)  Interim  statements  of  income  shall 
be  provided  for  the  most  recent  fiscal 
quarter,  for  the  period  between  the  end 
of  the  preceding  fiscal  year  and  the  end 
of  the  most  recent  fiscal  quarter,  and  for 
the  corresponding  periods  of  the 
preceding  fiscal  year.  Such  statements 
may  also  be  presented  for  the 
cumulative  twelve  month  period  ended 
during  the  most  recent  fiscal  quarter  and 
for  the  corresponding  preceding  period. 

(3)  Interim  statements  of  changes  in 
financial  position  shall  be  provided  for 
the  period  between  the  end  of  the 
preceding  fiscal  year  and  the  end  of  the 
most  receitt  fiscal  quarter,  and  for  the 
corresponding  period  of  the  preceding 
fiscal  year.  Such  statements  may  also  be 
presented  for  the  cumulative  twelve    ' 
month  period  ending  during  the  most  '  -  - 
recent  fiscal  quarter  and  for  the 
corresponding  preceding  period. 

(d)  Review  by  independent  public  ■* 
accountant  The  interim  financial 
information  included  in  filings  with  the 
Comptroller  of  the  Currency  need  not  be 
verified,  or  reviewed  by  an  independent 
public  accoimtant  prior  to  filing.  If. 
however,  a  review  of  the  data  is  made  in  ^ 
accordance  with  the  established 
professional  standards  and  procedures 
for  such  a  review,  the  bank  may  state 
that  the  independent  accountant  has 
performed  such  a  review.  If  such  a 
statement  is  made,  the  report  of  the        * 
independent  accountant  on  such  review 
shall  accompany  the  interim  financial 
information. 

[e]  Filing  of  other  interim  financial 
information  in  certain  cases.  The 
Comptroller  of  the  Currency  may.  upon 
the  informal  %vritten  request  of  the  bank, 
and  where  consistent  with  the 
protection  of  investors,  permit  the 
omission  of  any  of  the  interim  financial 
information  herein  required  or  the  filing 
in  substitution  therefor  of  appropriate 
information  of  comparable  character. 
The  Comptroller  of  the  Currency  may 
also  require  the  filing  of  other 
information  in  addition  to.  or  in 
substitution  for,  the  interim  information 
herein  required  in  any  case  where  such 
information  is  necessary  or  appropriate 
for  an  adequate  presentation  of  the         .  > 
financial  condition  of  any  person  for    . 
which  interim  financial  information  is 
required,  or  whose  financial  information 


is  othenvise  necessary  for  the  protectioi 
of  investors. 

iUMU    FWnfl  of  ottMT  statwnent*  in 


The  ComptroUer  of  the  Currency  may. 
upon  the  request  of  the  bank,  and  where 
consistent  with  the  protection  of 
investors,  permit  the  omission  of  one  or 
more  of  the  statements  herein  required 
or  the  filing  in  substitution  therefor  of 
appropriate  statements  of  comparable 
character.  The  Comptroller  of  die  * 

Currency  may  also  require  the  filing  of 
other  statements  in  addition  to.  or  in 
substitution  for.  the  statements  herein 
required  in  any  case  where  such 
statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the 
financial  condition  of  any  person  whose 
financial  statements  are  required,  or 
whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

$11,919   Scheduleatobefltod. 

(a)  The  following  schedules  shall  be 
filed  with  each  balance  sheet  filed 
pursuant  to  this  Subpart:  Schedule  I- 
Securities.  Schedule  U-Loans  and  Lease 
Financing  Receivables;  and  Schedule  Ill- 
Commitments  and  Contingencies. 

(b)  The  following  schedules  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  subpart  Schedule  IV- 
Investments  in.  Income  from  Dividends, . 
and  Equity  in  Earnings  or  Losses  of 
Related  Parties;  and  Schedule  V-Charge- 
Offs  and  Recoveries  and  Changes  in 
Allowance  for  Possible  Loan  and  Lease 
Losses. 

(c)  Refer  to  S  11.933  for  requirements 
as  to  the  format  and  content  of  the 
schedules  specified  by  i  11.919  (a)  and 
(b). 

(d)  U  the  information  required  in  any 
schedule  (including  the  notes  thereto) 
can  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(e)  The  schedules  shall  be  examined 
by  the  independent  public  accountant  if 
the  related  financial  statements  are  so 
examined.  ..  ,■_■--. 

Rules  of  General  AppBcafioB*  - 

$11,920    Principles  of  finaneiai  reportinti. 

(a)  Financial  statements  prepared  in 
accordance  with  the  requirements  of 
this  Subpart  and  filed  with  the 
Comptroller  of  the  Currency  shall 
conform  to  generally  accepted 
accounting  principles  and  practices 
applicable  to  banks,  except  as  provided 
in  (d)  below. 

(b)  Financial  statements  shall  be 
prepared  on  the  basis  of  accrual 
accounting  whereby  all  revenues  and 
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is  otherwise  necessary  for  the  protection 
of  investors. 

911.91S    FMng  of  other  slatwnent*  ki 


TTie  Comptroller  of  the  Currency  may, 
upon  the  request  of  the  bank,  and  where 
consistent  with  the  protection  of 
investors,  permit  the  omission  of  one  or 
more  of  the  statements  herein  required 
or  the  filing  in  substitution  therefor  of 
appropriate  statements  of  comparable 
character.  The  Comptroller  of  Uie 
Currency  may  also  require  the  filing  of 
other  statements  in  addition  to,  or  in 
substitution  for,  the  statements  herein 
required  in  any  case  where  such 
statements  are  necessary  or  appropriate 
for  an  adequate  presentation  of  the 
financial  condition  of  any  person  whose 
financial  statements  are  required,  or 
whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

$11,919   Schadutestobafltod. 

(a)  The  following  schedules  shall  be 
filed  with  each  balance  sheet  filed 
pursuant  to  this  Subpart:  Schedule  I- 
Securities,  Schedule  II-Loans  and  Lease 
Financing  Receivables:  and  Schedule  Ill- 
Commitments  and  Contingencies. 

(b)  The  following  schedules  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  subpart  Schedule  IV- 
Investments  in.  Income  from  Dividends, 
and  Equity  in  Earnings  or  Losses  of 
Related  Parties:  and  Schedule  V-Charge- 
Offs  and  Recoveries  and  Changes  in 
Allowance  for  Possible  Loan  and  Lease 
Losses. 

(c)  Refer  to  S  11.933  for  requirements 
as  to  the  format  and  content  of  the 
schedules  specified  by  { 11.919  (a)  and 
(b). 

(d)  If  the  information  required  in  tmy 
schedule  (including  the  notes  thereto) 
can  be  shown  in  the  related  financial 
statement  or  in  a  note  thereto  without 
making  such  statement  unclear  or 
confusing,  that  procedure  may  be 
followed  and  the  schedule  omitted. 

(e)  The  schedules  shall  be  examined 
by  the  independent  public  accountant  if 
the  related  financial  statements  are  so 
examined  -r;  ...  ;    —  • 

Rulesof  General  AppBcaSoB*  - 

§11.920    Principles  Of  financiai  raporting. 

(a)  Financial  statements  prepared  in 
accordance  with  the  requirements  of 
this  Subpart  and  filed  with  the 
Comptroller  of  the  Currency  shall 
conform  to  generally  accepted 
accounting  principles  and  practices 
applicable  to  banks,  except  as  provided 
in  (d)  below. 

(b)  Financial  statements  shall  be 
prepared  on  the  basis  of  accrual 
accounting  whereby  all  revenues  and 


expenses  shall  be  recognized  during  the 
period  earned  or  incurred,  regardless  of 
the  time  received  or  paid.  Statements 
with  respect  to  the  first  fiscal  year  that  a 
bank  reports  on  the  accrual  basis  shall 
indicate  clearly,  by  footnote  or 
otherwise,  the  beginning-of-year 
adjustments  that  were  necessary  and 
their  effect  on  prior  financial  statements 
filed  under  this  part. 

(c)  The  term  "financial  statements,"  as 
used  in  this  Subpart  includes  all 
required  notes. to  financial  statements 
and  all  required  schedules. 

(d)  The  Comptroller  of  the  Currency 
may  from  time  to  time  issue  releases  on 
accounting  principles  and  practices  to 
be  used  with  respect  to  specific  areas. 

$11,921    RaquiranMntsaatofonn. 

(a)  Except  as  otherwise  provided  on 
the  applicable  form,  financial 
statements  shaU  be  prepared  in 
accordance  ivith  the  requirements  of 
Subpart  I  of  this  part 

(b)  AH  money  amounts  required  to  be 
8ho%vn  in  financial  statements  may  be 
expressed  in  whole  dollars  or  thousands 
of  dollars.  If  shown  in  thousands,  an 
indication  to  that  effect  shall  be  inserted 
immediately  beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
each  money  column. 

(c)  Negative  amounts  shall  be  shown 
in  a  manner  which  clearly  distinguishes 
the  negative  attribute.  When 
determining  methods  of  display, 
consideration  should  be  given  to  the 
limitations  of  the  reproduction  and 
microfilming  processes. 

$11,922    Nwns  not  materiaL 

If  the  amount  that  would  otherwise  be 
required  to  be  shown  with  respect  to 
any  item  is  not  material,  it  need  not  be 
separately  set  forth.  The  combination  of 
insignificant  amounts  is  permitted. 

$11,923    Inapplicable  captions  and 
omission  of  unrequired  or  Inapplicable 


S11.92S    Reacquired  evMencee  of 


No  caption  need  be  shown  in  any 
financial  statement  required  by  the  rules 
set  forth  in  this  subpart  as  to  which  the 
items  and  conditions  are  not  present. 
Financial  statements  not  required  or 
inapplicable  because  the  reqtiired 
matter  is  not  present  need  not  be  filed, 
but  the  statements  omitted  and  the 
reasons  for  their  omission  shall  be 
indicated. 

$11,924    Additional  information. 

In  addition  to  the  information  required 
with  respect  to  any  financial  statement, 
further  information  shall  be  furnished  as 
is  necessary  to  make  the  required 
statements,  in  light  of  the  circiunstances 
under  which  they  are  made,  not 
misleading. 


Reacquired  evidences  of  indebtedness 
shall  be  deducted  fitim  the  appropriate 
liability  caption. 

$11,929    Foreign  activitie*. 

(a)  General  requirement.  Separate 
disclosure  concerning  foreign  activities 
shall  be  made  for  each  period  in  which 
either  (1)  assets.  (2)  revenue.  (3)  income 
(loss)  before  income  tax  expense,  or  (4) 
net  income  (loss),  each  as  associated 
with  foreign  activities,  exceeded  ten 
percent  of  the  corresponding  amount  in 
the  related  financial  statements. 

(b)  Disclosures.  (1)  Disclose  total 
identifiable  assets  (net  of  valuation 
allowances)  associated  with  foreign 
activities. 

(2)  For  each  period  for  which  an 
income  statement  is  filed,  state  the 
amount  of  revenue,  income  (loss)  before 
taxes,  and  net  income  (loss)  associated 
with  foreign  activities.  Disclose 
significant  estimates  and  assumptions 
(including  those  related  to  the  cost  of 
capital)  used  in  allocating  revenue  and 
expenses  to  foreign  activities:  describe 
the  nature  and  effects  of  any  changes  in 
such  estimates  and  assumptions  which 
have  a  significant  impact  on  interperiod 
comparability. 

(3)  The  information  in  paragraph  (b) 
(1)  and  (2)  of  this  section  shall  be 
presented  separately  for  each  significant 
geographic  area  and  in  the  aggregate  for 
all  other  geographic  areas  not  deemed 
significant 

(c)  Definitions.  (1)  'Toreign 
activities"  include  loans  and  other 
revenue  producing  assets  and 
transactions  in  which  the  debtor  or 
customer,  whether  an  affiliated  or 
unaffihated  person,  is  domiciled  outside 
the  United  States. 

(2)  The  term  "revenue"  includes  the 
total  of  the  amounts  reported  in  items 
(1),  (6)  and  (7)  of  S  11.932. 

(3)  A  "significant  geographic  area"  is 
one  in  which  assets  or  revenue  or 
income  before  income  tax  or  net  income 
exceed  10  percent  of  the  comparable 
amount  as  reported  in  the  related 
financial  statements. 


$11,927 
commitments. 

The  financial  statement  requirements 
in  Statement  of  Financial  Accounting 
Standards  No.  13,  "Accounting  for 
Leases."  shall  be  applied  in  financial 
statements  filed  for  fiscal  years  ended 
after  December  24. 1978  with  regard  to 
all  leases  except  for  companies  where  a 
problem,  as  defined,  exists.  The  problem 
and  its  potential  impact  should  be 
disclosed  in  the  footnotes  to  the 
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indenture  or  agreement,  which  default  or 
breach  existed  at  the  date  of  the  most 
recent  balance  sheet  being  filed  and 
which  has  not  been  subsequently  cured, 
shall  be  stated  in  the  notes  to  the 
financial  statements.  If  a  default  or 
breach  exists,  but  acceleration  of  the 
obligation  has  been  waived  for  a  stated 
period  of  time  beyond  the  date  of  the 
most  recent  balance  sheet  being  filed, 
state  the  amount  of  the  obligation  and 
the  period  of  the  waiver. 

(f)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any 
significant  changes  in  the  authorized  or 
issued  amounts  of  bonds,  mortgages, 
and  similar  debt  since  the  date  of  the 
latest  balance  sheet  being  filed  shall  be 
stated. 

(g)  Warrants  or  rights  outstanding. 
Information  with  respect  to  warrants  or 
rights  outstanding  at  the  date  of  the 
related  balance  sheet  shall  be  set  forth 
as  follows: 

(1]  Title  of  issue  of  securities  called 
for  by  warrants  or  rights  outstanding: 

(2)  Aggregate  amount  of  securities 
called  for  by  warrants  or  rights 
outstanding: 

(3]  Date  from  which  warrants  or  rights 
are  exercisable  and  e}q)iration  date: 

(4)  Price  at  which  warrant  or  right  is 
exercisable. 

(h)  Income  tax  expense.  (1)  Disclosure 
shall  be  made,  in  the  income  statement 
or  a  note  thereto,  of  (i)  the  components 
of  income  (loss)  before  income  tax 
expense  (benefit)  as  either  domestic  or 
foreign  and  (ii)  the  components  of 
income  tax  expense,  including  (A)  taxes 
currently  payable  and  (B)  the  net  tax 
effects,  as  applicable,  of  timing 
differences  (indicate  separately  the 
amount  of  the  estimated  tax  effect  of 
each  of  the  various  types  of  timing 
din'erences  where  the  amount  of  each 
such  tax  effect  exceeds  5  percent  of  the 
amount  computed  by  multiplying  the 
income  before  tax  by  the  appUcable 
statutory  Federal  income  tax  rates;  other 
differences  may  be  combined). 

Note. — Amounts  applicable  to  United 
States  Federal  income  taxes,  to  foreign 
income  taxes,  and  to  other  income  taxes  shall 
be  stated  separately  for  each  major 
component  Amounts  applicable  to  foreign 
income  (loss)  and  amounts  applicable  to 
foreign  and  other  income  taxes  which  are 
less  than  S  percent  of  the  total  of  income 
l>efore  taxes  or  the  component  of  tax 
expense,  respectively,  need  not  be  separately 
disclosed.  For  purposes  of  this  rule,  foreign 
income  (loss)  is  defined  as  income  (loss) 
generated  from  a  bank's  foreign  operations. 
y.«u  operations  that  are  located  outside  the 
United  States. 

(2)  Provide  a  reconciliation  between 
the  amount  of  reported  total  income  tax 
expense  and  the  amount  computed  by 


multiplying  the  income  before  tax  by  the 
applicable  statutory  Federal  income  tax 
rate,  showing  the  estimated  dollar 
amount  of  each  of  the  underlying  causes 
of  the  difference.  If  no  individual 
reconciling  item  amounts  to  more  than  5 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by  the 
apphcable  statutory  Federal  income  tax 
rate  and  the  total  difference  to  be 
reconciled  is  less  than  5  percent  of  the 
computed  amount,  no  reconciliation 
need  be  provided,  unless  it  would  be 
significant  in  appraising  the  trend  of 
earnings.  Reconciling  items  that  are 
individually  less  than  5  percent  of  the 
computed  amount  may  be  aggregated  in 
the  reconciliation.  The  reconciliation 
may  be  presented  in  percentages  rather 
than  in  dollar  amounts. 

(i)  Interest  Cost  Disclosure  shall  be 
provided  for  each  period  for  which  an 
income  statement  is  presented  of  the 
amount  of  interest  cost  incurred  and  the 
respective  amounts  expensed  or 
capitalized. 

(j)  Material  related  party  transactions 
which  affect  the  financial  statements. 
(1)  The  financial  statements  filed  shall 
disclose  transactions  with,  investments 
in,  and  balances  due  to  or  from  related 
parties  that  are  material,  individually  or 
in  the  aggregate.  This  disclosure  should 
include  the  following: 

(i)  The  nature  of  the  relationship(s). 

(ii)  A  description  of  the  transactions 
(summarized  when  appropriate)  for  the    ' 
periods  for  which  an  income  statement 
is  presented,  including  amounts,  if  any, 
and  such  other  information  as  is  deemed 
necessary  to  an  tmderstanding  of  the 
effects  on  the  financial  statements. 

(iii)  The  dollar  volume  of  transactions 
and  the  effects  of  any  change  in  the 
method  of  establishing  terms  from  that 
used  in  the  preceding  period. 

(iv)  Amounts  due  to  or  from  related 
parties  and,  if  not  otherwise  apparent 
the  terms  and  manner  of  settlements. 

(v)  Amount  of  investments  in  related 
parties. 

(2)  In  cases  where  separate  financial 
statements  are  presented  for  certain 
investees,  or  subsidiaries,  separate 
disclosure  sliall  be  made  in  such 
statements  of  the  amounts  in  the  related 
consolidated  financial  statements  which 
are  (i)  eliminated  and  (ii)  not  eliminated. 
Also,  any  intercompany  profits  or  losses 
resulting  from  transactions  with  related 
parties  and  not  eliminated  and  the 
effects  thereof  shall  be  disclosed. 

(3)  Disclosure  should  be  made  on  the 
face  of  the  balance  sheet,  income 
statement,  or  (if  applicable)  statement  of 
changes  in  financial  position  for  any 
material  related-party  receivable  or 
payable;  revenue,  expense,  gain  or  loss; 


or  cash  flows,  respectively.  Relevant 
details  regarding  these  amounts  should 
be  provided  in  the  notes. 

(4)  With  respect  to  the  classification 
of  current  amounts  due  from  or  to 
related  parties,  consideration  should  be 
given  to  the  intent  and  the  financial 
position  of  such  related  parties  in 
determining  whether  such  amounts 
should  be  classified  as  current  or  long 
term. 

(k)  Preferred  shares.  (1)  Aggregate 
preferences  on  involuntary  liquidation, 
tf  other  than  par  or  stated  value,  shall  be 
shown  parenthetically  in  the  equity 
section  of  the  balance  sheet 

(2)  Disclosure  shall  be  made  of  any 
restriction  upon  retained  earnings  that 
arises  from  the  fact  that  upon 
involuntary  liquidation  the  aggregate 
preferences  of  the  preferred  shares 
exceeds  the  par  or  stated  value  of  such 
shares. 

911-929    Principtos  of  eonsoHdatkm  or 
oomi>inatloa 

(a)  ConsoUdated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(b)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irrespective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(c)  U  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 
of  the  bank's  fiscal  year,  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 

(d)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (1)  subsidiaries  and  (2) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 
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or  cash  flows,  respectively.  Relevant 
details  regarding  these  amounts  should 
be  provided  in  the  notes. 

(4)  With  respect  to  the  classification 
of  current  amounts  due  from  or  to 
related  parties,  consideration  should  be 
given  to  the  intent  and  the  financial 
position  of  such  related  parties  in 
determining  whether  such  amounts 
should  be  classified  as  current  or  long 
term. 

(k)  Preferred  shares.  (1)  Aggregate 
preferences  on  involuntary  liquidation, 
if  other  than  par  or  stated  value,  shall  be 
shown  parenthetically  in  the  equity 
section  of  the  balance  sheet 

(2)  Disclosure  shall  be  made  of  any 
restriction  upon  retained  earnings  that 
arises  from  the  fact  that  upon 
involuntary  liquidation  the  aggregate 
preferences  of  the  preferred  shares 
exceeds  the  par  or  stated  value  of  such 
shares. 

911-929    Principles  of  consolidation  or 
oomMnatioa 

(a)  Consolidated  statements  generally 
present  more  meaningful  information  to 
the  investor  than  unconsolidated 
statements.  Except  where  good  reason 
exists,  consolidated  statements  of  the 
bank  and  its  majority-owned  significant 
subsidiaries  should  be  filed. 

(b)  Every  majority-owned  bank- 
premises  subsidiary  and  every  majority- 
owned  subsidiary  operating  under  the 
provisions  of  section  25  or  section  25(a) 
of  the  Federal  Reserve  Act  ("Agreement 
Corporations"  and  "Edge  Act 
Corporations")  shall  be  consolidated 
with  that  of  the  reporting  bank 
irre8p>ective  of  whether  such  subsidiary 
is  a  significant  subsidiary. 

(c)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  bank,  such 
statements  may  be  used  as  the  basis  for 
consolidation  of  the  subsidiary  only  if 
the  date  of  such  statements  is  not  more 
than  93  days  from  the  date  of  the  close 

-  of  the  bank's  fiscal  year,  the  closing  date 
of  the  subsidiary  is  specified;  the 
necessity  for  the  use  of  different  closing 
dates  is  explained  briefly;  and  any 
changes  in  the  respective  fiscal  periods 
of  the  bank  and  the  subsidiary  made 
during  the  period  of  report  are  indicated 
clearly. 

(d)  A  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial 
statements,  including  the  principles 
followed  in  determining  the  inclusion  or 
exclusion  of  (1)  subsidiaries  and  (2) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 


(e)  For  each  consolidated  financial 
statement  and  for  each  combined 
financial  statement,  if  there  has  been  a 
change  in  the  persons  included  or 
excluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Comptroller  of  the  Currency  and 
such  change  has  a  material  effect  on  the 
financial  statements,  the  persons 
included  and  the  persons  excluded  shall 
be  disclosed.  If,  during  the  periods  of  the 
report  there  have  been  any  changes  in 
the  respective  fiscal  periods  of  the 
persons  included,  and  such  changes 
have  a  material  effect  on  the  financial 
statements,  the  changes  and  their 
maimer  of  treatment  shall  be  clearly 
indicated. 

(f)  In  general,  there  shall  be 
eliminated  intercompany  items  and 
transactions  between  persons  included 
in  the  (1)  consolidated  financial 
statements  being  filed  and.  as 
appropriate.  (2)  unrealized 
intercompany  profits  and  losses  on 
transactions  between  persons  for  which 
financial  statements  are  being  filed  and 
persons  the  Investment  in  which  is 
presented  in  such  statements  by  the 
equity  method.  If  such  eliminations  are 
not  made,  a  statement  of  the  reasons 
and  methods  of  treatment  shall  be  made. 

Financial  Statement  Fonnato 

S 11-930    General  instructions. 

The  formats  in  §§11.931  and  11.932 
are  intended  to  serve  as  guides  for  the 
preparation  of  the  balance  sheet  and 
statement  of  income  in  accordance  with 
the  requirements  of  this  Subpart  The 
formats  for  the  statement  of  changes  in 
financial  position  and  (if  applicable]  the 
separate  statement  of  changes  in  equity 
capital  are  not  set  forth  herein.  The 
formats  are  recommended 
presentations,  but  financial  statements 
may  be  filed  in  such  form  and  order  as 
will  best  indicate  their  significance  and 
character.  Banks  have  the  option  of 
conforming  their  financial  statement 
formats  to  the  provisions  of  Article  9  of 
Regulation  S-X  of  the  Securities  and 
Exchange  Commission  (17  CFR  210.9)  in 
lieu  of  the  format  set  forth  herein.  For 
detailed  instructions  as  to  the  required 
content  of  general  notes  to  the  financial 
statements,  refer  to  §  11.928. 

§11.931    Balance  sheet 

The  balance  sheet  shall  be  prepared 
in  accordance  with  the  instructions  for 
the  preparation  of  the  Consolidated 
Report  of  Condition  (FFIEC  031.  032.  033, 
or  034  as  applicable)  ("Call  Report") 
except  to  the  extent  revised  or 
expanded  financial  data  presentation  is 
necessary  to  meet  the  disclosure 


standards  of  the  Securities  Exchange 
Act  of  1934.  as  amended. 

Nota.— See  §  11.920  for  general 
requirements  of  financial  reporting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  balance  sheet 
required  under  this  subpart 


1.  Cash  and  balances  due  from  depository 
institutions. 

(a)  State  separately  (1)  interest-bearing 
balances  in  other  banks  and  (2)  noninterest- 
bearing  balances  and  cash. 

(b)  Any  tvithdrawal  and  usage  restrictions 
(including  requirements  of  the  Federal 
Reserve  to  maintain  certain  average  reserve 
balances)  or  compensating  balance 
requirements  should  l>e  disclosed. 

2.  Securities  (a)  Include  securities  held  for 
investment  only.  Disclose  the  aggregate  l>ook 
value  of  investment  sectirities;  show  on  the 
balance  sheet  the  aggregate  market  value  at 
the  l>alance  sheet  date.  The  aggregate 
amounts  should  include  securities  pledged. 
loaned  or  sold  under  repurchase  agreements 
and  similar  arrangements:  t>oiTowed 
seciuities  and  securities  purchased  under 
resale  agreements  or  similar  arrangements 
should  be  excluded. 

(b)  OiscloTC  in  a  note  the  carrying  value 
and  market  value  of  securities  of  (1)  the  U.S. 
Treasury  and  other  U.S.  Government 
agencies  and  corporations;  (2)  states  of  the 
U.S.  and  pobtical  sut>divi8ions;  and  (3)  other 
securities. 

3.  Federal  funds  sold  and  securities 
purchased  under  agreements  to  resell. 

These  amounts  should  l>e  presented  gross 
and  not  netted  against  Federal  funds 
purchased  and  securities  sold  under 
agreements  to  repurchase. 

4.  Loans  and  lease  financing  receivables. 
Disclose  separately  (1)  total  loans  and  lease 
financing  receivables,  (2)  the  related 
allowance  for  losses  and  (3)  unearned 
income. 

(a)  Disclose  on  the  balance  sheet  or  in  a 
note  the  amount  of  total  loans  in  each  of  the 
following  categories:  (1)  Commercial, 
financial  and  agricultural,  (2)  Real  estate- 
construction,  (3)  Real  estate-mortgage,  (4) 
Installment  loans  to  individuals,  (5)  I^ease 
financing  receivables.  (6)  Foreign,  (7)  Other 
(State  separately  any  other  loan  category 
regardless  of  relative  size  if  necessary  to 
reflect  any  unusual  risks  or  uncertainties 
such  as  a  substantial  portion  of  total  loans 
which  are  concentrated  in  one  or  a  few 
industries  or  foreign  countries). 

(b)  A  series  of  categories  other  than  those 
specified  in  (a)  alwve  may  be  used  to  present 
details  of  loans  if  considered  a  more 
appropriate  presentation. 

(c)  The  amount  of  foreign  loans  must  be 
presented  if  the  disclosures  specified  by 

§  11.926  are  required. 

(d)  For  each  period  for  which  an  income 
statement  is  required,  furnish  in  a  note  a 
statement  of  changes  in  the  allowance  for 
loan  losses  showing  the  balances  at 
beginning  and  end  of  the  period,  provision 
charged  to  income,  recoveries  of  amounts 
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13.  Deposits,  (a)  Disclose  separately  the 
amounts  of  noninterest  bearing  deposits  and 
interest  bearing  deposits.  The  amount  of 
noninterest  bearing  deposits  and  interest 
bearing  deposits  in  foreign  banking  offices 
must  be  presented  if  the  disclosures  provided 
by  S  11.926  are  required. 

(b)  State  in  a  note  the  aggregate  amount  of 
(1)  time  certificatea  of  deposit  in 
denominatioiis  of  $1004100  or  more  and  (2) 
other  time  deposits  in  denominations  of 
SlOO.000  or  more,  in  domestic  offices  and.  if 
§  11.928  applies,  foreign  offices. 

14.  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repurchase  and 
other  short  term  borrowing 

(a)  Disclose  separately  on  the  balance 
sheet  or  in  a  note,  amounts  payable  for  (1) 
federal  funds  purchased  and  securities  sold 
under  agreements  to  repurchase:  (2) 
commercial  paper,  and  (3)  other  short  term 
borrowings.  Disclose  any  unused  lines  of 
credit  for  short-term  financing. 

(b)  If  the  average  balance  outstanding 
during  the  period  for  any  category  was  30 
percent  or  more  of  equity  capital  provide  the 
following  information.  wUh  respect  to  each 
category,  in  a  note: 

(1)  Weighted  average  interest  rate  at 
balance  sheet  date. 

(2)  Maximum  amount  of  borrowings  at  any 
month-end  during  each  period  for  whidi  an 
end  of  period  balance  sheet  is  required. 

(3)  Approximate  average  borrowings 
outstanding  during  the  period. 

(4)  Approximate  weighted  average  interest 
rate  for  such  average  borrowings  outstamyng 
during  the  period. 

15.  Demand  notes  issued  to  the  US. 
Treasury. 

16.  Other  borrowed  money — See 
supplemental  instruction  to  Item  14. 

17.  Mortgage  indebtedness  and  obligations 
under  capitalized  leases. 

(a)  Report  the  amount  of  mmlgages,  liens, 
or  other  encumbrances  on  premises  and  fixed 
assets  and  on  other  real  estate  owned  for 
which  the  bank  or  its  consolidated 
subsidiaries  are  liable.  If  the  bank  is  the 
lessee  on  capitalized  lease  property,  include 
the  bank's  liability  for  capitalized  lease 
payments.  (See  the  Call  Report  Glossary 
entry  for  "lease  accounting"  for  a  discussion 
of  accounting  with  bank  as  lessee.) 

(b)  State  in  a  note  material  terms  and 
conditions  of  each  obligation,  including  (but 
not  limited  to):  (1)  The  general  character  of 
the  debt  (2)  the  rate  of  interest;  (3)  the  date 
of  maturity  or  if  maturing  serially,  a  brief 
indication  of  the  serial  maturities;  (4)  if  the 
pajrment  of  principal  or  interest  is  contingent 
an  appropriate  indication  of  such 
contingency;  (5)  a  brief  indication  of  priority; 
and  (6)  the  amount  outstanding  at  the 
balance  sheet  date. 

18.  Bank's  liability  on  acceptances 
executed  and  outstanding.  Report  the  amount 
of  liability  that  is  represented  by  drafts  and 
bills  of  exchange  that  have  been  accepted  by 
the  reporting  bank,  or  by  others  for  its 
account  and  that  are  outstanding.  See  the 
Call  Report  Glossary  entry  for  "Bankers 
Acceptances"  for  further  information. 

19.  Notes  and  debentures  subordinated  to 
deposits. 


(a)  Report  the  amount  of  outstanding  notes 
and  debentures  (including  mandatory 
convertible  debt)  that  ara  subordinated  to  the 
deposits  of  the  consolidated  bank  (see  the 
Call  Report  Glossary  entry  for  "Subordinated 
Notes  and  Debentures"). 

(b)  State  in  a  note  the  material  terms  and 
conditions  of  each  obligation  including,  but 
not  limited  to:  (1)  The  general  character  of  the 
debt  (2)  tha-rate  of  interest;  (3)  the  date  of 
maturity,  or  if  maturing  serially,  an  indication 
of  serial  maturities;  (4)  if  the  payment  of 
principal  or  interest  is  contingent  an 
appropriate  indication  of  such  contingency; 
(5)  a  brief  indication  of  priority;  (6)  the 
amount  outstanding  at  the  balance  sheet 
date;  and  (7)  if  convertible,  the  basis. 

20.  Other  liabilities.  Disclose  separately  on 
the  balance  sheet  or  in  a  note  any  of  the 
following  liabilities  or  any  other  items  which 
are  individually  in  excess  of  25  percent  of  the 
equity  capital  (except  that  amounts  in  excess 
of  5  percent  of  equity  capital  should  be 
disclosed  with  respect  to  item  (4}).  The 
remaining  items  may  be  shown  as  one 
amount  (1)  Income  taxes  payable,  (2) 
Defened  income  taxes,  (3)  Indebtedaesa  Id 
affiliates  and  other  persons  the  investments 
in  which  are  accounted  for  by  the  equity 
method.  (4)  Indebtedness  to  directors, 
executive  officers,  and  principal  holders  of 
equity  securities  of  the  bank  or  any  of  its 
signficant  subsidiaries.  (5)  Accounts  payable 
and  accrued  expenses,  (6)  Commitments  and 
contingent  liabilities,  minority  interest  in 
consolidated  subsidiaries. 

21.  Total  Liabilities. 

22.  Limited-life  preferred  stock.  Report  the 
amount  of  any  preferr^  stock  that  has  a 
stated  maturity  date  that  can  be  redeemed  at 
the  option  of  the  holder  (excluding  those 
issues  of  preferred  stock  that  automatically 
convert  into  perpetual  prefierred  stock  or 
common  stock  at  a  stated  date).  State  on  the 
face  of  the  balance  sheet  the  title  of  each 
issue,  the  carrying  amount  and  redemption 
amount  (If  there  is  more  than  one  issue, 
these  amounts  may  be  aggregated  on  the  face 
of  the  balance  sheet  and  details  concerning 
each  issue  may  be  presented  in  the  note 
required  by  paragraph  (b)  below.)  Show  also 
the  dollar  amount  of  any  shares  subscribed 
but  unissued,  and  show  the  deduction  of 
subscriptions  receivable  therefrom.  If  the 
carrying  amount  is  different  from  the 
redemption  amount  describe  the  accounting 
treatment  for  such  difference  in  the  note 
required  by  paragraph  (b)  below.  Also  state 
in  this  note  or  on  the  face  of  the  balance 
sheet  for  each  issue,  the  number  of  shares 
authorized  and  the  number  of  shares  issued 
or  outstanding,  as  appropriate. 

(b)  State  in  a  separate  note  captioned 
"Redeemable  Preferred  Stocks":  (1)  A  general 
description  of  each  issue,  including  its 
redemption  features  (e.g.  sinking  fund,  at 
option  of  holders,  out  of  future  earnings)  and 
the  rights,  if  any,  of  holders  in  the  event  of 
default  including  the  effect  if  any,  on  junior 
securities  in  the  event  of  a  required  dividend, 
sinking  fund,  or  other  redemption  payment(s) 
is  not  made;  (2J  the  combined  aggregate 
amount  of  redemption  requirements  for  all 
issues  each  year  for  the  five  years  following 
the  date  of  the  latest  balance  sheet  and  (3) 


the  changes  in  each  issue  for  each  period  for 
which  an  inoomfl  •Ulement  i«  reqidred  to  be 
filed 

EqoUy  Capital 

23.  Perpetual  preferred  stodL  Report  the 
amount  of  preferred  stock  that  does  not  have 
a  stated  maturity  date  or  that  cannot  be 
redeemed  at  the  option  of  the  holder 
(including  those  issues  of  preferred  stock  tha 
automatically  convert  into  common  stocks  al 
a  stated  date).  State  on  the  face  of  the 
balance  sheet  or  if  more  than  one  issue  is 
outstanding,  state  in  a  note,  the  title  of  each 
issue  and  the  dollar  amount  thereof,  Sbaw 
also  the  dollar  amount  of  any  share* 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom.  State  on  tlw  face  of  the  balance 
•heat  or  in  a  note,  for  each  issue,  the  number 
of  shares  authorized  and  the  number  of 
shares  Issued  or  outstanding,  as  appropriate. 
Show  in  a  note  or  separate  statement  the 
changes  in  each  class  of  preferred  share 
reported  herein  for  each  period  for  which  an 
income  statement  is  required  to  be  filed. 

24.  Common  stock.  Report  the  aggregate 
par  or  stated  value  of  outstanding  common 
stock  Bute  for  each  class  of  shares  the  title 
of  issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  value  per 
share  and  the  dollar  amount  thereof.  Show 
also  the  dollar  amount  if  any,  of  each  class 
of  shares  subscribed  to  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  Disclose  in  the 
statement  of  a  note  the  changes  in  the 
aggregate  par  or  stated  value  of  outstanding 
common  stock  for  each  period  for  which  an 
income  statement  is  required. 

25.  Surplus. 

2B.  Undivided  profits  and  capital  reserves. 
Report  the  amounts  appropriated  and 
unappropriated:  restrictions  which  limit  the 
payment  of  dividends;  and  the  amount  of 
undivided  profits  which  represents 
tmdistributed  earnings  of  50  percent  or  less 
owned  companies. 

27.  Cumulative  foreign  currency  translation 
adjustments.  (Not  applicable  to  banks  with 
domestic  offices  only). 

28.  Total  equity  capital. 

29.  Total  liabilities,  limited-life  preferred 
stock,  and  equity  capital. 

911.932    Statament  of  incoiM. 

The  statement  of  income  shall 
conform  generally  to  the  Consolidated 
Report  of  Income  (FFIEC  031, 032, 033,  or 
034  as  applicable)  and  related 
instructions  thereto,  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

Note. — See  {  11.920  for  general 
requirements  of  financial  reporting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  statement  of  income 
required  under  this  subpart 

1.  Interest  income.  Include  commitmoit 
and  origination  fees,  late  charges  and  current 
amortization  of  premium  and  accretion  of 
discount  on  loans  which  are  related  to  or  are 
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the  changu  in  each  issue  for  each  period  for 
which  an  iaoome  stalemenl  is  required  to  be 
filed. 

Eqaily  Capital 

2S.  Perpetuai  preferred  atodL  Report  the 
amount  of  preferred  stock  that  does  not  have 
a  stated  maturity  date  or  that  cannot  be 
redeemed  at  the  option  of  the  holder 
(including  those  issues  of  preferred  stock  that 
automatically  convert  into  common  stocks  at 
a  stated  date).  State  on  the  face  of  the 
balance  sheet  or  if  more  than  one  issue  is 
outstanding,  state  in  a  note,  the  title  of  each 
issue  and  the  dollar  amount  thered  9iow 
also  the  dollar  amount  of  any  shiuea 
subscribed  but  unissued,  and  show  the 
deduction  of  subscriptions  receivable 
therefrom.  State  on  the  face  of  the  balance 
sheet  or  in  a  note,  for  each  issue,  the  number 
of  shares  authorized  and  the  number  of 
shares  issued  or  outstanding,  as  appropriate. 
Show  in  a  note  or  separate  statement  the 
changes  in  each  class  of  preferred  share 
reported  herein  for  each  period  for  which  an 
incrane  statement  is  required  to  be  filed. 

24.  Common  stock.  Report  the  aggregate 
par  or  stated  value  of  outstanding  common 
stocL  State  for  each  class  of  shares  the  title 
of  issue,  the  number  of  shares  authorized, 
issued  and  outstanding,  the  par  value  per 
share  and  the  dollar  amount  thereof.  Show 
also  the  dollar  amount,  if  any,  of  each  class 
of  shares  subscribed  to  but  unissued,  and 
show  the  deduction  of  subscriptions 
receivable  therefrom.  Disclose  in  the 
statement  of  a  note  the  changes  in  the 
aggregate  par  or  stated  value  of  outstanding 
common  stock  for  each  period  for  which  an 
income  statement  is  required. 

25.  SurpluB. 

28.  Undivided  profits  and  capital  reserves. 
Report  the  amounts  appropriated  and 
unappropriated:  restrictions  which  limit  the 
payment  of  dividends;  and  the  amount  of 
undivided  profits  which  represents 
undistributed  earnings  of  50  percent  or  less 
owned  companies. 

27.  Cumulative  foreign  currency  translation 
adjustments.  (Not  applicable  to  banks  with 
domestic  offices  only). 

28.  Total  equity  capital. 

29.  Total  liabilities,  limited-life  preferred 
stock,  and  equity  capital. 

§11.932    Statwnent  Of  income. 

The  statement  of  income  shall 
conform  generally  to  the  Consolidated 
Report  of  Income  (FFIEC  031, 032,  033,  or 
034  as  applicable)  and  related 
instructions  thereto,  except  to  the  extent 
revised  or  expanded  financial  data 
presentation  is  necessary  to  meet  the 
disclosure  standards  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

Note. — See  {  llil20  for  general 
requirements  of  financial  reporting. 

The  following  captions  and  added 
supplemental  instructions  shall  be  observed 
in  the  preparation  of  the  statement  of  income 
required  under  this  subpart 

1.  Interest  income,  include  conmiitmait 
and  origination  fees,  late  charges  and  current 
amortization  of  premium  and  accretion  of 
discount  on  loans  which  are  related  to  or  are 


an  adjustment  of  the  loan  interest  rate. 
Disclose  separately. 

(a)  Interest  and  fee  income  on  loans. 

(b)  Income  from  lease  flnanrir^ 
receivables. 

(c)  Interest  income  on  balance  doe  froaa 
depository  institutions. 

(d)  Interest  and  dividend  income  aa 
securities— Oiscloae  separately  (1)  taxable 
interest  incoote,  (2)  nontaxable  interest 
income,  and  [9)  dividends.  State  in  a  note 
interest  and  dividend  income  on 

(i)  U.S.  Treasury  securities  and  U.S. 
Government  agency  and  corporation 
obligatioas. 

(ii)  Sacorities  issued  by  states  and  political 
subdivisions  in  the  U.S. 

(iii)  Other  domestic  seciirities  (debt  and 
equity). 

(iv)  Foreign  securities  (debt  and  equity). 

(e)  Interest  income  from  assets  held  in 
trading  accounts. 

(f)  Interest  income  on  federal  funds  sold 
and  securities  purchased  under  agreements  to 
resell. 

(2)  Interest  Expense.  Disclose  separately. 

(a)  Interest  on  deposits. 

(i)  Interest  an  time  certificates  of  deposit  of 
tiodxnoormora. 
(ii)  Interest  aa  other  deposits. 

(b)  Rxpenae  of  federal  funds  purchased  and 
securities  sold  under  agreements  to 
repurchase. 

(c)  Interest  on  demand  notes  issued  to  the 
U.S.  Treasury  and  on  other  borrowed  money. 

(d)  Interest  on  mortgage  indebtedness  and 
obligations  under  capitalized  leases, 

(e)  Interest  on  notes  and  debentures 
subordinated  to  deposits. 

(3)  Net  interest  income. 

(4)  Provision  for  loan  and  lease  losses. 

(5)  Net  interest  income  after  provision  for 
loan  and  lease  losses. 

(6)  Noninterest  income.  Disclose 
separately. 

(a)  Income  fit>m  fiduciary  activities. 

(b)  Service  charges  on  deposit  accounts. 
(cj  Trading  gains  (losses)  and  fees  from 

foreign  exchange  transactions. 

(d)  Other  foreign  transaction  gains  (losses). 

(e)  Gains  (losses]  and  fees  from  assets  held 
in  trading  accounts.  Report  the  net  gain  or 
loss  from  the  sale  of  assets  reportable  in 

8  11.931,  item  5,  "Assets  held  in  trading 
accounts,"  other  than  those  trading  gains 
(losses)  and  fees  relating  to  foreign  exchange 
transactions  reported  in  item  6(c)  above. 

(f)  Other  noninterest  income.  Report  all 
operating  income  of  the  bank  not  required  to 
be  reported  in  item  1(a)  through  1(f)  and  6(a) 
through  6(e).  State  separately  the  dollar 
amount  of  any  individual  component  of  this 
item  which  exceeds  25  percent  of  the  total 

7.  Gain  flosses]  on  securities  not  held  in 
trading  accounts.  Report  the  net  gain  or  loss. 
Disclose  in  a  note  the  method  used  to 
determine  the  cost  of  investments  sold  and 
the  related  income  taxes. 

8.  Noninterest  expense. 

(a)  Salaries  and  employee  benefits. 

(b)  Expenses  of  premises  and  fixed  assets. 

(c)  Other  noninterest  expense.  See  item  6(f) 
for  threshold  for  disclosure  of  individual 
components. 

(d)  Total  noninterest  expense. 

(e)  Amortization  of  goodwill. 


(f)  Kfinority  interest  in  income  of 
consolidated  subsidiaries. 

9.  Income  (loss)  before  income  taxes  and 
extraordinary  items  and  other  adjustments. 

10.  Applicable  income  taxes  (on  item  8). — 
See  i  llJB8(h). 

11.  Income  (loss)  before  extraordinary 
items  and  other  adjustments. 

12.  Extraordinary  items  and  other 
adjustments. 

(a)  Extraordinary  items  and  other 
adjustments,  gross  of  income  taxes. 

(b)  Apfriicabie  income  taxes  (on  item 
12(a)). 

(c)  Extraordinary  items  and  other 
adjustments,  net  of  income  taxes. 

13.  Net  income  (lossj.  Report  the  sum  of 
items  10  and  11(c). 

14.  Earnings  per  share  data. 

{11.933    SctMdulM. 

Schedule  I— SecuritiM 

Exclude  assets  held  in  trading 
accounts. 
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Schedule  0 — Loans  and  Lease  Financing 
ReceivaUes 

Net  of  unearned  income  and  before 
adjustment  for  allowance  for  loan  and 
lease  losses.  Excluding  assets  held  in 
trading  accounts. 
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1.  Loans  originated  by  the  reporting 
bank  that  have  been  sold  or  participated 
to  others  during  the  calendar  quarter 
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portions  of  such  loans  retained  by  the 
reporting  bank;  see  instructions  for  other 
exclusions). 


Schedule  IV — Investments  in.  Dividend  Income  From,  and  Equity  in  Earnings  or 

Losses  of  Related  Parties 
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Schedule  V—Chatge-Offs  and      '^ 
Recoveries  and  Changes  in  Allowance 
for  Loan  and  Lease  Losses 

I.  Charge-Offs  and  Recoveries  on  Loans 
ANO  Leases' 


N.  Changes  m  Allowance  for  Loan  ano 
Lease  Losses— Continued 
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Pro  Forma  Financial  Information 

$  11.940    Presentation  requirements. 

(a)  Pro  forma  financial  information 
shall  be  furnished  when  any  of  the 
following  conditions  exist: 

(1)  During  the  most  recent  fiscal  year 
or  subsequent  interim  period  for  which  a 
balance  sheet  is  required  by  9  11.911,  a 
signiflcant  business  combination 
accounted  for  as  a  piut:hase  has 
occurred; 

(2)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  S  11.911, 
consummation  of  a  significant  business 
combination  to  be  accounted  for  by 
either  the  purchase  method  or  pooling- 
of-interests  method  of  accounting  has 
occurred  or  is  probable; 

(3)  The  bank  is  offering  its  securities 
to  the  security  holders  of  a  significant 
business  to  be  acquired  or  the  proceeds 
from  the  offered  securities  will  be 
applied,  directly  or  indirectly,  to  the 
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purchase  of  a.  specific  significant 
business; 

(4)  The  disposition  of  a  significant 
portion  of  a  business  either  by  sale, 
abandonment  or  distribution  to 
shareholders  by  means  of  a  spin-oft 
split-up  or  split-off  has  occurred  or  is 
probable  and  such  disposition  is  not 
fully  reflected  in  the  bank's  financial 
statements  included  in  the  filing:  or 

(5)  Other  transactions  or  events  have 
occurred  or  are  probable  for  which 
disclosure  of  pro  forma  financial 
information  would  be  material  to 
investors. 

(b)  A  business  combination  or 
disposition  of  a  business  shall  be 
considered  significant  if: 

(1)  A  comparison  of  the  most  recent 
annual  financial  statements  of  the 
business  acquired  ra*  to  be  acquired  and 
the  bank's  most  recent  annual 
consolidated  financial  statements  filed 
at  or  prior  to  the  date  of  acquisition 
indicates  that  the  business  would  be  a 
significant  subsidiary  imder  conditions 
specified  in  §  11.102(ii);  or 

(2)  The  business  to  be  disposed  of 
meets  the  conditions  of  a  significant 
subsidiary  in  S  l.lQ2(ii). 

(c)  When  consummation  of  more  than 
one  transaction  has  occurred  or  is 
probable  during  a  fiscal  year,  the  tests 
of  significance  in  paragraph  (b)  above 
shall  be  applied  to  the  cumulative  effect 
of  those  transactions.  If  the  ciunulative 
effect  of  the  transactions  is  significant, 
pro  forma  financial  information  shall  be 
presented. 

(d)  For  purposes  of  this  section,  the 
term  "business"  should  be  evaluated  in 
light  of  the  facts  and  circumstances 
involved  and  whether  there  is  sufficient 
continuity  of  the  acquired  entity's 
operations  prior  to  and  after  the 
transactions  so  that  disclosure  of  prior 
financial  information  is  material  to  an 
understanding  of  future  operations.  A 
presumption  exists  that  a  separate 
entity,  a  subsidiary,  or  a  division  is  a 
business.  However,  a  lesser  compmient 
of  an  entity  may  also  constitute  a 
business.  Among  the  facts  and 
circumstances  which  should  be 
considered  in  evaluating  whether  an 
acquisition  of  a  lesser  component  of  an 
entity  constitutes  a  business  are  the 
following: 

(1)  Whether  the  nature  of  the  revenue- 
producing  activity  of  the  component  will 
remain  generally  the  same  as  before  the 
transaction;  or 

(2)  Whether  any  of  the  following 
attributes  remain  with  the  component 
after  the  transaction: 

(i)  Physical  facilities, 

(ii)  Employee  base, 

(iii)  Market  distribution  system, 

(iv)  Sales  force, 
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purchase  of  a.  specific  significant 
business: 

(4)  The  disposition  of  a  significant 
portion  of  a  business  either  by  sale, 
abandonment  or  distribution  to 
shareholders  by  means  of  a  spin-oSI 
split-up  or  split-off  has  occurred  or  is 
probable  and  such  disposition  is  not 
fully  reflected  in  the  bank's  financial 
statements  included  in  the  filing:  or 

(5)  Other  transactions  or  events  have 
occurred  or  are  probable  for  which 
disclosure  of  pro  forma  financial 
information  would  be  material  to 
investors. 

(b)  A  business  combination  or 
disposition  of  a  business  shall  be 
considered  significant  if: 

(1)  A  comparison  of  the  most  recent 
annual  financial  statements  of  the 
business  acquired  ra*  to  be  acquired  and 
the  bank's  most  recent  annual 
consolidated  financial  statements  filed 
at  or  prior  to  the  date  of  acquisition 
indicates  that  the  business  would  be  a 
significant  subsidiary  under  conditions 
specified  in  {  11.102(ii];  or 

(2]  The  business  to  be  disposed  of 
meets  the  conditions  of  a  significant 
subsidiary  in  { l.lQ2(ii). 

(c)  When  consiunmation  of  more  than 
one  transaction  has  occurred  or  is 
probable  during  a  fiscal  year,  the  tests 
of  significance  in  paragraph  (b)  above 
shall  be  applied  to  the  cumulative  effect 
of  those  transactions.  If  the  cimiulative 
effect  of  the  transactions  is  significant, 
pro  forma  financial  information  shall  be 
presented. 

(d)  For  purposes  of  this  section,  the 
term  "business"  should  be  evaluated  in 
light  of  the  facts  and  circumstances 
involved  and  whether  there  is  sufRcient 
continuity  of  the  acquired  entity's 
operations  prior  to  and  after  the 
transactions  so  that  disclosure  of  prior 
financial  information  is  material  to  an 
understanding  of  future  operations.  A 
presumption  exists  that  a  separate 
entity,  a  subsidiary,  or  a  division  is  a 
business.  However,  a  lesser  component 
of  an  entity  may  also  constitute  a 
business.  Among  the  facts  and 
circumstances  which  should  be 
considered  in  evaluating  whether  an 
acquisition  of  a  lesser  component  of  an 
entity  constitutes  a  business  are  the 
following: 

(1]  Whether  the  nature  of  the  revenue- 
producing  activity  of  the  component  will 
remain  generally  the  same  as  before  the. 
transaction;  or 

(2)  Whether  any  of  the  following 
attributes  remain  with  the  component 
after  the  transaction: 

(i)  Physical  facilities, 

(ii)  Employee  base, 

(iii)  Market  distribution  system, 

[ivj  Sales  force, 


(v)  Customer  base, 

(vi)  Operating  rights. 

(vii)  Production  techniques,  or 

(viii)  Trade  names. 

(e)  This  section  does  not  apply  to 
transactions  between  a  bank  and  its 
totally  owned  subsidiaries. 

S  11.941    PnpmMonnqukmmnU. 

(a)  Objective.  Pro  forma  financial 
information  should  provide  investors 
with  information  about  the  continuing 
impact  of  a  particular  transaction  by 
showing  how  it  might  have  affected 
historical  financial  statements  if  the 
transaction  had  been  consummated  at 
an  earlier  time.  Such  statement  should 
assist  investors  in  analyzing  the  fiituie 
prospects  of  the  bank  because  they 
illustrate  the  possible  scope  of  the 
change  in  the  bank's  historical  financial 
position  and  results  of  operations 
caused  by  the  transaction. 

(b)  From  and  content  (1)  Pro  forma 
financial  information  shall  consist  of  a 
pro  forma  condensed  balance  sheet,  pro 
forma  condensed  statements  of  income, 
and  accompanying  explanatory  notes. 
Where  a  limited  number  of  pro  forma 
ad|ustments  are  required  and  those 
adjustments  are  easily  understood,  a 
narrative  description  of  the  pro  forma 
effects  of  the  transaction  may  be 
furnished  in  lieu  of  the  statements 
described  herein. 

(2)  The  pro  forma  financial 
information  shall  be  accompanied  by  an 
introductory  paragraph  which  briefly 
sets  forth  a  description  of  (i)  the 
transaction,  (ii)  the  entities  involved, 
and  (iii)  the  periods  for  whidi  the  pro 
forma  information  is  presented.  In 
addition,  an  explanation  of  what  the  pro 
forma  presentation  shows  shall  be  set 
forth. 

(3)  The  pro  forma  condensed  financial 
information  need  only  include  major 
captions  [i.e.,  the  numbered  captions) 
prescribed  by  5§  11.931  and  11.932. 
Where  any  major  balance  sheet  caption 
is  less  than  10  percent  of  total  assets, 
the  caption  may  be  combined  with 
others.  When  any  major  income 
statement  caption  is  less  than  15  percent 
of  average  net  income  of  the  bank  for 
the  most  recent  three  fiscal  years,  the 
caption  may  be  combined  with  otiiers. 
In  calculating  average  net  income,  loss 
years  should  be  excluded,  unless  losses 
were  incurred  in  each  of  the  most  recent 
three  years,  in  which  case  the  average 
loss  shall  be  used  for  purposes  of  this 
test.  Notwithstanding  these  tests,  de 
minimis  amounts  need  not  be  shown 
separately. 

(4)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statement,  pro 


forma  adjustments,  and  the  pro  forma 
results. 

(5)  The  pro  forma  condensed  income 
statement  shall  disclose  income  (loss) 
from  continuing  operations  before 
nonrecurring  charges  or  credits  directly 
attributable  to  the  transaction.  Material 
nonrecurring  charges  or  credits  and 
related  tax  effects  which  result  directly 
from  the  transaction  and  which  will  be 
included  in  the  income  of  the  Bank 
within  the  12  months  succeeding  the 
transaction  shall  be  disclosed 
separately.  It  should  be  clearly  indicated 
that  such  charges  or  credits  were  not 
considered  in  the  pro  forma  condensed 
income  statement  If  the  transaction  for 
which  pro  forma  financial  information  is 
presented  related  to  the  disposition  of  a 
business,  the  pro  forma  results  should 
give  effect  to  the  disposition  and  be 
presented  luider  an  appropriate  caption. 

(6)  Pro  forma  adjustments  related  to 
the  pro  forma  condensed  income 
statement  shall  be  computed  assuming 
the  transaction  was  consummated  at  the 
beginning  of  the  fiscal  year  presented 
and  shall  include  adjustment  which  give 
effect  to  events  that  are  (i)  directly 
attributable  to  the  transaction,  (ii) 
expected  to  have  a  continuing  impact  on 
the  bank,  and  (iii)  factually  supportable. 
Pro  forma  adjustments  related  to  the  pro 
forma  condensed  balance  sheet  shall  be 
computed  assimiing  the  transaction  was 
consummated  at  the  end  of  the  most 
recent  period  for  which  a  balance  sheet 
is  required  by  S  11.911  and  shall  include 
adjustments  which  give  effect  to  events 
that  are  directly  attributable  to  the 
transaction  and  factually  supportable, 
regardless  of  whether  they  have  a 
continuing  impact  or  are  nonrecurring. 
All  adjustments  should  be  referenced  to 
notes  which  cleariy  explain  the 
assumption  involved. 

(7)  Historical  primary  and  fiilly 
diluted  per  share  data  based  on 
continuing  operations  (or  net  income  if 
the  bank  does  not  report  disconbnoed 
operations,  extraordinary  items, 
securities  gains  (losses),  or  the 
cumulative  effects  of  accounting 
changes)  for  the  bank,  and  primary  and 
fully  diluted  pro  forma  per  share  data 
based  on  continuing  operations  before 
nonrecurring  charges  or  credits  directly 
attributable  to  the  transaction  shall  be 
presented  on  the  face  of  the  ino  forma 
condensed  income  statement  together 
with  the  number  of  shares  used  to 
compute  such  per  share  data.  For 
transactions  involving  the  issuance  of 
securities,  the  number  of  shares  used  in 
the  calculation  of  the  pro  forma  per 
shares  outstanding  during  the  period, 
adjusted  to  give  effect  to  shares 
subsequently  issued  or  assumed  to  be 
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transaction  or 
}eginning  of  the 


had  the  particulai 
aken  place  at  the 
presented.  If  a  coavertible 
y  is  being  issued  i|i  the 
:tion.  consideratich  should  be 
0  the  possible  dilution  of  the  pro 
3er  share  data.      | 
the  transaction  is'structured  in 
manner  that  significantly 
it  results  may  occi  ir,  additional 
tna  presentations  i  hall  be  made 
jive  effect  to  the  f  tnge  of 
e  results. 


'  historical  statement  of  income  used 
-o  fonna  financial  information  shall 
irt  operations  of  a  segment  that  has 
[continued,  extraordinary  items, 
!»  gains  (lo**e8).  or  the  cumulative 
if  accounting  change*.  If  the  historical 
nt  of  income  includes  such  items,  only 
opriate  portion  of  the  statement  (and 
iate  captions]  should  be  used  in 
\g  pro  forma  results,  i 
a  purchase  transaction,  pro  forma 
ents  for  the  income  ^tement  shall 
amortization  of  any  hitangible  asset 
itjon  and  other  adjuatments  based  on 
:ated  purchase  price  of  net  assets 
I.  Disclose  in  a  note  (he  effect  which 
hase  adjustment  will  have  on  the 

results  of  operations  for  each  of  the 
>  yean  if  such  adjus^ents: 
rolve  a  significant  wtite-down  of  the 
J  cost  of  the  acquire^  assets  to  their 
e  at  the  acquisition  ^^te;  and 
11  have  a  significant  effect  on 

in  periods  immediately  following  the 
on  which  will  be  prtlgressively 
ed  over  a  relatively  ibori  period, 
a  disposition  transa^tioa  the  pro 
lancial  information  ihall  begin  with 
rical  financial  stateitients  of  the  bank 
w  the  deletion  of  the  business  to  be 

along  with  the  necessary  pro  forma 
ints,  including  adjustments  relating 
ses  that  will  be  or  hfve  been 

on  t>ehalf  of  the  business  to  t>e 

.  e.g.,  advertising  co^ts  and  personnel 

in  consummation  of  pnore  than  one 
Ion  has  occurred  or  i^  probable 
Fiscal  year,  the  pro  tonaa  financial 
ion  may  be  presented  on  a  combined 
iwever.  in  some  circ4mstances.  e.g., 
>me  transactions  have  been 
nated  and  the  othera  are  probable,  it 
nore  useful  to  presest  the  pro  forma 
1  information  on  a  ntkiaggregated 
'en  though  some  or  a|]  of  the 
ions  would  not  meet  {the  tests  of 
nee  individually.  Fo^  combined 
tions,  a  note  should  explain  the 
transactions  and  dispose  the 
9  variances  in  the  pi  o  forma 


financial  information  which  would  occur  for 
any  of  the  possible  combinations.  If  the  pro 
forma  financial  information  is  presented  in  a 
proxy  or  information  statement  for  purposes 
of  obtaining  shareholder  approval  of  one  of 
the  transactions,  the  effects  of  that 
transaction  must  be  clearly  set  forih. 

5.  Income  tax  effects,  if  any,  of  pro  forma 
adjustments  normally  should  be  calculated  at 
the  statutory  rate  in  effect  during  the  periods 
for  which  pro  forma  condensed  income 
statements  are  presented  and  should  be 
reflected  as  a  separate  pro  forma  adjustment. 

(c)  Periods  to  be  presented.  (1)  A  pro 
forma  condensed  balance  sheet  as  of  the 
end  of  the  most  recent  period  for  which 
a  consolidated  balance  sheet  of  the 
bank  is  required  by  9  11.911  shall  be 
filed,  unless  the  transaction  is  already 
reflected  in  such  balance  sheet 

(2)(i)  Pro  forma  condensed  statements 
of  income  shall  be  filed  for  only  the 
most  recent  fiscal  year  and  for  the 
period  from  the  end  of  the  most  recent 
fiscal  year  to  the  most  recent  interim 
date  for  which  a  balance  sheet  is 
required.  A  pro  forma  condensed 
statement  of  income  may  be  filed  for  the 
corresponding  interim  period  of  the 
preceding  fiscal  year.  A  pro  forma 
condensed  statement  of  income  shall  not 
be  filed  when  the  historical  income 
statement  reflects  the  transaction  for  the 
entire  period. 

(ii]  For  a  business  combination 
accounted  for  as  a  pooling  of  interests, 
the  pro  forma  income  statements  (which 
are  in  effect  a  restatement  of  the 
historical  income  statements  as  if  the 
combination  had  been  consummated] 
shall  be  filed  for  all  periods  for  which 
historical  income  statements  of  the  bank 
are  required. 

(3)  Pro  forma  condensed  statements  of 
income  shall  be  presented  using  the 
bank's  fiscal  year-end.  If  the  most  recent 
fiscal  year-end  of  any  other  entity 
involved  in  the  transaction  differs  from 
the  bank's  most  recent  fiscal  year-end 
by  more  than  93  days,  the  other  entity's 
income  statement  shall  be  brought  up  to 
within  93  days  of  the  bank's  most  recent 
fiscal  year-end,  if  practicable.  This 
updating  could  be  accomplished  by 
adding  subsequent  interim  period  results 
to  the  most  recent  fiscal  year-end 
information  and  deducting  the 
comparable  preceding  year  interim 
period  results.  Disclosure  shall  be  made 
of  the  periods  combined  and  of  the  sales 
or  revenues  and  income  for  any  periods 


which  were  excluded  from  or  included 
more  than  once  in  the  condensed  pro 
forma  income  statements  [e.g.,  an 
interim  period  that  is  included  both  as 
part  of  the  fiscal  year  and  the 
subsequent  interim  period) 

(4)  Whenever  unusual  events  enter 
into  the  determination  of  the  results 
shown  for  the  most  recently  completed 
fiscal  year,  the  effect  of  such  unusual 
events  should  be  disclosed  and 
consideration  should  be  given  to 
presenting  a  pro  forma  condensed 
income  statement  for  the  most  recent 
twelve-month  period,  in  addition  to 
those  required  in  paragraph  (c](2)(i)  of 
this  section,  if  the  most  recent  twelve- 
month period  is  more  representative  of 
normal  operations. 

$11,942    PrMwitation  Of  financial 


(a)  A  financial  forecast  may  be  filed  in 
lieu  of  the  pro  forma  condensed 
statements  of  income  required  by 

§  11.941(b)(1). 

(1)  The  financial  forecast  shall  cover  a 
period  of  at  least  12  months  from  the 
later  of  (i)  the  date  of  the  most  recent 
balance  sheet  included  in  the  filing  or 
(ii)  the  consummation  date  or  estimated 
consummation  date  of  the  transaction. 

(2)  The  forecasted  statement  of 
income  shall  be  presented  in  the  same 
degree  of  detail  required  by 

S  11.941(b)(3)  for  the  pro  forma 
condensed  statements  of  income. 

(3)  Assumptions  particularly  relevant 
to  the  transaction  and  effects  thereof 
should  be  clearly  set  forth. 

(4)  Historical  condensed  financial 
information  of  the  bank  and  the 
business  acquired  or  to  be  acquired,  if 
any,  shall  be  presented  for  at  least  a 
recent  12  month  period  in  parallel 
columns  with  the  financial  forecast 

(b)  Such  financial  forecast  shall  be 
presented  in  accordance  with  the 
guidelines  estabUshed  by  the  American 
Institute  of  Certified  Public  Accountants. 

(c)  Forecasted  eamings-per-share  data 
shall  be  substituted  for  pro  forma  per- 
share  data. 

(d)  This  section  does  not  permit  the 
filing  of  a  financial  forecast  in  lieu  of  pro 
forma  information  required  by  generally 
accepted  accoimting  principles. 

[FR  Doc.  85-25467  Filed  10-2&-85:  8:45  am] 
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icy.  Treasury. 

fC  Notice  of  proposed  rulemaking 


nolders  that 
lie  and  provide 
^out  charge. 

:  reports  would 
quarterly 
irts.  The  first 


Mv:  The  Office  of  the  Comptroller 
Currency  ("Office ")  is  proposing 
hnents  to  12  CFR  I  *art  18,  its 
1  financial  disclosares  to 
lolder  regulation.  The  proposal 
require  all  national  banks  to 
e  periodic  disclosure  reports 
r  to  those  prepare!  by  banks 
the  Securities  Exciiange  Act  of 
nd  to  file  those  re^rts  with  the 
.  Banks  would  alsf  have  to  notify 
iters  and  security  I 
reports  are  availalj 
upon  request  wit 
periodic  disclo 
e  an  annual  rep 
i,  and  current  rep 
id  report  would  b#  the  annual 
for  fiscal  year  198is.  The  reports 
contain  narrative  information 
the  bank,  its  management  results 
rations,  financial  (iondition,  and 
istence  of  any  enforcement 
s.  They  would  alsd  contain 
ial  statements  covjering  multiple 
ing  periods  to  ms 
ire  changes  in  J 
ition.  they  would  i 
lation  concerning  bank  fiees. 
e  charges  and  poh  :ies  regarding 
availability. 

er  the  proposal,  ni  itional  banks 
be  subject  to  thes  e  disclosure 
ements  without  e^eptioa 
lal  banks  that  are  blready  subject 
7R  Part  11  and  thlMe  that  are 
ers  of  bank  holding  companies 
i  to  periodic  disclosure 
ements  of  the  Secorities  and 
nge  Commission  would  be  able  to 
isting  reports,  supblemented  with 
1  information  aboi  t  the  bank.  The 
le  of  the  proposal  s  to  develop  a 
lure  program  that  Would 
rage  banks  to  act  fnidently  and 
implement  effortslby  this  Office  to 
te  bank  safety  and  soundness, 
r  compliance  with]  law.  and 
ion  of  risk  to  the  i^isurance  fund. 
Written  comments  must  be 
tted  on  or  before  J.  inuary  28. 1986. 
Comments  sh(  mid  be  directed 


J(et  Na  [85-18].  C  ommunications 


TREASURY  Division,  3rd  Floor,  Office  of  the 

Comptroller  of  the  Currency,  Attention: 
of  the  Lynnette  Carter.  Comments  will  be 

made  available  for  inspection  and 
photocopying. 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  the  collection  of  information 
requirements  in  the  proposed  rule  have 
Other  been  submitted  to  the  Office  of 

Management  and  Budget.  Comments 
specifically  addressing  those 
requirements  should  be  directed  to  the 
Comptroller's  Office  at  the  above 
address  and  should  be  submitted  to: 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503,  Attn: 
Desk  Officer  for  Comptroller  of  the 
Currency. 
FOR  RJRTHClt  INRMMATION  CONTACT: 

Emily  R.  McNaughtoa  Commercial 
Examinations  Division,  Office  of  the 
Comptroller  of  the  Currency.  (202)  447- 
1165,  Charles  M.  Horn,  Securities  and 
Corporate  Practices  Division,  Office  of 
the  Comptroller  of  the  Currency  (202) 
447-1954,  or  David  G.  Hayes,  Legislative 
and  Regulatory  Analysis  Division. 
Office  of  the  Comptroller  of  the 
Currency  (202)  447-1177. 
SUPPLEMENTARY  INFORMATION: 

L  Executive  Summary 

This  summary  describes  the  content 
of  the  three  bank  reports  being 
proposed:  The  annual,  quarterly  and 
current  reports.  The  annual  report  would 
be  divided  into  five  parts  containing 
information  regarding: 

Parti 

•  The  bank's  business. 

•  The  bank's  properties. 

•  Major  Utigation  involving  the  bank, 
including  administrative  actions  taken 
byOCC. 

•  The  results  of  shareholder  votes  on 
significant  matters. 

Part/J 

•  The  trading  market  for  bank 
securities  and  the  bank's  dividend 
policies. 

•  A  five-year  summary  of  key 
financial  data. 

•  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations. 

•  Comparative  financial  statements. 

•  Disputes  with  accountants. 

Part  III 

•  Directors  and  executive  officers. 

•  Executive  compensation. 

•  Business  relationships  and  insider 
transactions. 

PartIV 

•  .Fees  and  service  chai^ges. 


easier  to 
positions, 
ontain 


•  Fuinds  availability. 
Port  V 

•  Exhibits  and  financial  statement 
schedules. 

The  quarterly  report  would  contain: 

•  Condensed  financial  statement. 

•  Management's  discussion  and 
analysis  of  major  changes  in  financial 
condition  and  results  of  operations. 

•  Material  litigation  involving  the 
bank,  including  administrative  actions 
byOCC. 

•  Fees,  service  charges,  and  funds 
availability. 

The  current  repiort  would  contain 
information  about  the  following,  when 
they  occur 

•  Change  in  control. 

•  Acquisition  or  disposition  of 
significant  assets. 

•  Change  in  accountant.  • 

•  Director  resignation. 

•  Any  event  management  deems 
material. 

This  preamble  contains  a  lengthy 
discussion  of  the  proposed  revisions  to 
Part  18.  The  discussion  is  organized  in 
the  following  manner.  Section  II 
explains  the  background  to  the  proposal, 
including  the  Office's  advance  notice  of 
proposed  rulemaking.  Section  III 
summarizes  the  contents  of  the 
proposed  annual,  quarterly  and  current 
reports.  Section  IV  summarizes  other 
provisions  of  the  proprasal.  Section  V 
contains  a  series  of  questions  relating  to 
the  proposal  on  which  the  Office  seeks 
comments.  Section  VI  solicits  comments 
on  issues  that  could  be  addressed  during 
possible  hearings  on  the  proposed 
regulation. 

n.  Background 

A.  Introduction 

The  Office,  as  the  primary  regulator 
for  national  banks,  has  the 
responsibility  to  foster  the  safety  and 
soundness  of  the  national  bank  system 
and  to  require  national  banks  to 
maintain  a  high  level  of  compliance  with 
the  law.  This  serves  to  promote  greater 
public  confidence  in  the  banking  system. 
In  recent  years,  changes  in  the  business 
of  banking — including  technological 
advances,  deregulatory  actions  and 
economic  developments — have 
necessitated  that  bank  regulators  seek 
different  means  to  achieve  these 
objectives  more  effectively.  Among 
other  things,  this  Office  and  other 
federal  bank  regulators  are  developing 
new  examination  techniques  and 
procedures  to  use  existing  resources 
more  efficiently. 

Beyond  making  the  examination 
process  more  efficient,  the  Office 


believes  that  a  periodic  disclosure 
program,  such  as  the  one  proposed  for 
comment  today,  may  facilitate  informed 
decision-making  by  depositors  and 
investors,  as  well  as  encourage  banks  to 
act  more  prudently.  Improving  public 
understanding  of  banks  would  reduce 
the  likelihood  that  the  market  will 
overreact  to  incomplete  information. 
Fostering  more  prudent  baidcing 
practices  would  serve  to  strengthen  the  i 
banking  system  and  reduce  risk  to  the 
insurance  fund.  In  this  way.  the  Office  ; 
expects  a  disclosure  program  to 
complement  its  supervisory  efforts  and 
enhance  public  confidence  in  the 
banking  system. 

The  disclosure  program  pro[)08ed  is 
patterned  after  existing  periodic 
disclosure  requirements  for  national 
banks  and  bank  holding  companies 

■  under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  Although  the 
Exchange  Act's  periodic  disclosure 
program  provides  information  intended 
primarily  for  the  benefit  of  investors, 
depositors  may  also  benefit  from  these 
disclosures.  In  that  regard,  the  Office 
believes  that  for  the  proposed  reports  to 

.  serve  their  intended  purpose  they  should 
be  written  in  an  understandable  manner 
and  avoid  legalistic  and  technical 
terminology.  .     , 

Toward  that  end,  the  Office  is         '    ' 
soliciting  comments  fit>m  all  interested 
persons  and  groups,  particularly  bank 
depositors  and  other  users  of  financial 
reports.  Comments  are  sought  as  to 
whether  any  proposed  disclosures 
should  be  modified  or  eliminated,  as 
well  as  whether  any  additional 
disclosures  not  proposed  should  be 
required,  in  order  to  facilitate  informed 
decision  making  by  depositors  and 
shareholders.  In  addition,  the  Office  is 
considering  scheduling  public  hearings, 
as  necessary,  on  the  proposal  to 
encourage  maximum  participation  in  the 
development  of  the  Office's  disclosure 
regulation. 

The  proposed  revisions  to  Part  18 
were  developed  on  the  basis  of 
comments  received  on  an  advance 
notice  of  proposed  rulemaking, 
discussed  below. 

B.  Advance  Notice  of  Proposed 
Rulemaking 

On  July  13, 1984.  the  OCC  published 
its  Advance  Notice  of  Proposed 
Rulemaking  on  Disclosure  of  Financial 
and  Other  Information  Regarding 
National  Banks  ("Advance  Notice")  (49 
FR  28566,  July  13, 1984).  In  the  Advance 
Notice,  the  Office  sought  to  solicit 
comment  on  a  wide  range  of  issues 
relevant  to  developing  an  improved 
disclosure  program  for  national  banks. 
In  response  to  its  request  for  comments. 
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believes  that  a  periodic  disclosure 
program,  such  as  the  one  proposed  for 
comment  today,  may  faciHtate  informed 
decision-making  by  depositors  and 
investors,  as  well  as  encourage  banks  to 
act  more  prudently.  Improving  public 
understanding  of  banks  would  reduce 
the  likelihood  that  the  market  will 
overreact  to  incomplete  information. 
Fostering  more  prudent  banking 
practices  would  serve  to  strengthen  the 
banking  system  and  reduce  risk  to  the 
insurance  fund.  In  this  way,  the  Office 
expects  a  disclosure  program  to 
complempnt  its  supervisory  efforts  and 
enhance  public  confidence  in  the 
banking  system. 

The  disclosure  program  proposed  is 
patterned  after  existing  periodic 
disclosure  requirements  for  national 
banks  and  bank  holding  companies 

'  under  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act").  Although  the 
Exchange  Act's  periodic  disclosure 
program  provides  information  intended 
primarily  for  the  benefit  of  investors, 
depositors  may  also  benefit  from  these 
disclosures.  In  that  regard,  the  Office 
believes  that  for  the  proposed  reports  to 

.  serve  their  intended  purpose  they  should 
be  written  in  an  understandable  manner 
and  avoid  legalistic  and  technical 
terminology. 

Toward  that  end.  the  Office  is 
soliciting  comments  from  all  interested 
persons  and  groups,  particularly  bank 
depositors  and  other  users  of  financial 
reports.  Comments  are  sought  as  to 
whether  any  proposed  disclosures 
should  be  modified  or  eliminated,  as 
well  as  whether  any  additional 
disclosures  not  proposed  should  be 
required,  in  order  to  facilitate  informed 
decision  making  by  depositors  and 
shareholders.  In  addition,  the  Office  is 
considering  scheduling  public  hearings, 
as  necessary,  on  the  proposal  to 
encourage  maximum  participation  in  the 
development  of  the  Office's  disclosure 
regulation. 

The  proposed  revisions  to  Part  18 
were  developed  on  the  basis  of 
comments  received  on  an  advance 
notice  of  proposed  rulemaking, 
discussed  below. 

B.  Advance  Notice  of  Proposed 
Rulemaking 

On  July  13, 1984,  the  OCC  published 
its  Advance  Notice  of  Proposed 
Rulemaking  on  Disclosure  of  Financial 
and  Other  Information  Regarding 
National  Banks  ("Advance  Notice")  (49 
FR  28566,  July  U  1984).  In  the  Advance 
Notice,  the  Office  sought  to  solicit 
comment  on  a  wide  range  of  issues 
relevant  to  developing  an  improved 
disclosure  program  for  national  banks. 
In  response  to  its  request  for  comments. 


the  OCC  received  130  comment  letters 
from  banks,  holding  companies, 
individuals,  trade  and  banking 
organizations.  The  principal  comments 
are  summarized  below. 

1.  Adequacy  of  information  currently 
available.  Several  banks  and  holding 
companies  stated  that  currently  there  is 
ample  information  available  for  the 
general  public  to  make  informed 
decisions.  Sources  of  information 
include  the  bank's  Report  of  Condition 
and  Income  ("Call  Report"),  which  is 
made  quarterly  to  its  regulator,  and  the 
Uniform  Bank  Performance  Report 
("UBPR").  which  is  a  computer- 
generated  report  using  CaU  Report  data. 
Call  Report  and  UBPR  information, 
which  is  restricted  to  financial  data,  is 
available  from  the  regulator  upon 
request.  Banks  have  this  information 
and  may  provide  it  to  the  pubhc  if  they 
so  choose. 

The  Call  Report  is  primarily  a  source 
of  statistical  data  for  the  use  of 
regulatory  agencies.  However,  the  Call 
Report  does  not  present  data  to  permit 
immediate  comparisons  of  changes  in 
financial  positions  over  multiple 
reporting  periods.  Nor  does  it  present 
narrative  information  about  the  bank  or 
its  management.  In  its  existing  form, 
therefore,  the  Call  Report  may  be  of 
limited  value  for  depositors  and 
shareholders  who  would  benefit  from 
such  disclosures. 

2.  Need  for  uniform  disclosure 
requirements  for  all  financial 
institutions.  Many  conmientators 
thought  that  there  should  be  uniform 
disclosure  requirements  for  all  financial 
institutions.  Concern  was  expressed  that 
if  national  banks  were  subject  to 
increased  disclosure  requirements,  they 
would  be  at  a  competitive  disadvantage 
compared  to  other  institutions. 

The  Office  shares  concerns  about 
possible  competitive  disadvantages  and 
the  desirabiUty  of  having  a  uniform 
disclosure  policy  for  all  depository 
institutions.  It  believes,  however,  that 
those  objectives  are  best  served  at  this 
time  by  focusing  public  attention  on  a 
specific  disclosure  scheme  that  could 
serve  as  a  model  for  all  depository 
institutions.  In  addition,  the  Office  does 
not  believe  that  reasonable  disclosure 
requirements  necessarily  would  place 
national  banks  at  a  competitive 
disadvantage  with  other  institutions. 
Bank  customers  may  be  more  inclined  to 
deal  with  financial  institutions  that 
make  accurate  and  timely  disclosures 
about  their  financial  conditions  and 
operations. 

3.  Potential  burdens.  Several 
commentators  expressed  concern  that 
increased  disclosure  could  be  too 
burdensome.  The  proposal  attempts  to 


minimize  burdens  by  building  on 
information  that  banks  ctirrently  make 
available  to  the  public.  For  example, 
banks  already  present  as  part  of  the  CaU 
Report  financial  statements  and 
schedules  that  would  be  included  in  the 
proposed  periodic  reports.  In  addition. 
Part  11  banks  and  banks  in  holding 
companies  subject  to  SEC  disclosure 
requirements  would  be  able  to  use 
existing  reports,  supplemented  in  certain 
areas.  Also,  many  banks  voluntarily 
provide  narrative  reports  to 
shareholders. 

The  Office,  however,  is  mindful  of  the 
need  to  weigh  the  benefits  of  any 
regulation  against  its  costs.  In  that 
connection,  as  part  of  the  comment 
process,  the  Office  is  soUciting  data, 
views  and  comments  of  all  interested 
persons  on  the  cost  of  complying  %vith 
the  disclosure  requirements  proposed 
today,  as  well  as  comments  on  how  the 
proposal  might  be  modified  to  be  made 
more  cost-effective. 

4.  Public  not  capable  of  understanding 
information  disclosed.  Another  common 
comment  was  that  the  public  would  not 
understand  the  disclosures,  particulariy 
of  more  complex  financial  matters.  The 
Office  bebeves  that  shareholders  and 
depositors  are  among  the  class  of 
persons  most  likely  to  be  interested  in 
information  disclosed  by  banks.  Tlie 
proposed  disclosure  regulation  would 
give  banks  responsibility  for  presenting 
information  in  a  manner  that  is 
understandable,  taking  into 
consideration  the  relevant  facts  and 
circumstances.  Thus,  by  presenting 
information  in  proper  context  and  in  an 
understandable  manner,  banks  should 
be  able  to  keep  misunderstandings  to  a 
minimum. 

5.  Consistency  with  SEC  disclosure 
requirements.  Several  commentors 
suggested  that,  if  the  Office  proposed 
specific  disclosure  requirements  for 
national  banks,  such  requirements  be 
consistent  with  SEC  disclosure 
provisions.  The  Office  believes  that 
uniformity  of  disclosure  requirements 
may  serve  to  promote  better 
understanding  of  financial  institutions. 
At  the  same  time,  however,  the  Office 
must  independently  determine  whether 
particular  disclosure  provisions  serve 
the  regulatory  objectives  established  by 
the  Office  in  light  of  its  statutory 
responsibilities. 

The  proposed  revisions  to  Part  18  are 
patterned  after  the  disclosure 
requirements  of  Part  11  which  are 
themselves  patterned  after  disclosure 
requirements  adopted  by  the  SEC  under 
the  Exchange  Act.  The  proposed  Part  18 
incorporates  by  reference  many  of  the 
substantive  disclosure  requirements  and 
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anal  sections  of  P4rt  11.  It  should 
d  that  cross  references  are  made 
srmatted  Part  11.  Coimnentors 
refer  to  the  final  afnendments  to 
published  elsewhere  in  this 
lopies  of  new  Part  111  will  be 
le  from  the  Ckimmunications 
a.  For  further  infoonation  contact 
eBuck.  CommunicBtions 

0.  Office  of  the  Comptroller  of  the 
:y(a02)447-iaoa  , 

icJogure  Causing  nuns  on  Banks. 
I  commentators  al^  expressed 
1  that  disclosure  of  adverse 
ition  could  cause  4  "run"  on  a 
"be  CKX  is  sensitive  to  this 

1.  In  smne  cases,  faiowever. 
or  rans  may  be  triftgered  by 

or  misleading  infc^mation  which 
fed  by  the  absence  of  full  and 
public  inibrmatiori  about  the 
d  bank.  Thus,  impfoved 
ore  and  public  understanding  of 
XMild  serve  to  decfease  the 
»od  that  riunors  wfuld  have  a 
ant  impact  on  banks. 
is  regard,  numerous  national 
loutinely  disclose  Significant 
si  and  other  information. 
Dg  information  cotceming 
oment  actions  takefi  against  them 
OCC  pursuant  to  the  Office's 
ige  Act  disclosure  regulations  at 
Part  11.  and  the  Office's 
ies  offering  disclo4ure  regulations 
FR  Part  16.  Similarly,  many 
il  banks  are  owned  or  controlled 
k  holding  companies  which,  in 
re  subject  to  perio^c  disclosure 
iments  of  the  federal  securities 
dministered  by  the  SEC.  In  such 
;es.  bank  holding  (Companies  may 
)  disclose  adverse  information, 
ng  material  enforgement  actions, 
ning  their  major  national  bank 
iaries,  and.  in  fact!  routinely  make 
isclosures  where  appropriate.  In 
'.CTs  experience,  disclosures  by 
al  banks  pursuant  to  these 
>inents  have  not  triggered 
tor  runs  on  banksJ 
Office  hopes  that  py  promoting  an 
nment  in  which  banks  routinely 
3n-going  public  disclosures  of 
cant  information  apid  events,  the 
ing  and  depositing!  public  will 
ip  an  increased  understanding  of 
anks  operate,  the  Condition  of  the 
ig  system,  and  the:  tinancial 
ness  of  individual  banking 
tions.  Through  su(ih  an  increased 
standing,  the  Offide  hopes  that 
will  be  less  vulnefable  to  a  loss  of 
itor  confidence  occasioned  by 
t  or  false  information.  At  the  same 
he  Office  believea  that  improved 
understanding  of  banking 
tions  will  permit  shareholders  and 


depositors  to  make  more  rational 
decisions  regarding  their  relationships 
with  such  institutions,  including  whether 
ultimately  to  terminate  that  relationship. 

m.  Proposed  Content  of  Periodic 
Reports 

A.  Annual  Report 

As  proposed,  each  national  bank, 
beginning  with  the  1986  fiscal  year, 
would  have  to  prepare  an  annual  report. 
The  annual  report  would  contain  the 
narrative  and  financial  information  set 
forth  in  proposed  section  490. 

Information  contained  in  the  proposed 
annual  report  is  intended  for  the  benefit 
of  shareholders,  depositors  and  other 
users  of  financial  information. 
Shareholders  would  be  entitled  to 
receive  the  report  prior  to  the  annual 
meeting  of  shareholders,  as  is  currently 
provided  in  Part  18.  Banks  that 
voluntarily  furnish  annual  reports  to 
shareholders  could  incorporate  by 
reference  information  contained  in  those 
reports.  FcH'  banks  that  do  not 
voluntarily  furnish  shareholder  reports, 
the  proposed  report  would  be  a  primary 
source  of  information  upon  which 
shareholders  could  base  decisions  about 
the  bank,  its  management  and  directors. 

In  evaluating  the  content  of  the 
proposed  annual  report  commentors  are 
asked  to  consider  whether  depositors, 
including  uninsured  depositors,  should 
also  have  access  to  the  same 
information  made  available  to 
shareholders.  Commentors  are  also 
asked  to  consider  whether  any  (M-oposed 
items  should  be  modified  or  eliminated, 
or  whether  additional  disclosures  not 
proposed  should  be  required  in  the 
annual  report  to  make  the  report  more 
meaningful  to  depositors  and 
shareholders.  As  discussed  below,  the 
information  presented  in  the  annual 
report  would  be  divided  into  five  parts. 

Parti 

TTiis  part  of  the  annual  report  would 
contain  information  relating  to  the 
bank's  business  and  properties,  legal 
proceedings  and  matters  submitted  to 
the  vote  of  shareholders.  These 
requirements  are  summarized  below. 

1.  Description  of  business.  The  bank 
would  provide  the  information  about  its 
business  that  is  set  forth  in  12  CFR 
11.811.  The  bank  would  describe  briefly 
the  relevant  aspects  of  its  business, 
including  its  subsidiaries,  and  any 
significant  developments  or  trends  in 
such  business  occurring  over  the 
preceding  five  years.  Items  that  would 
be  discussed  include: 

(a)  The  bank's  primary  business 
locations  and  services. 


(b)  The  competitive  conditions  and 
the  positions  of  the  bank's  competitors. 

(c)  The  amount  of  loans,  by  major 
categories,  and  the  quality  of  bank 
assets.  In  addition,  any  concentaration  of 
credit  (loans,  investments  or  deposits 
with  banks)  should  be  discussed. 

(d)  Major  customers  of  the  bank,  their 
relationship  with  the  bank  and  material 
facts  regarding  their  importance  to  the 
business  of  the  bank. 

(e)  Seasonal  nature  of  its  business, 

(f)  Importance  of .  and  risks  attendant 
to  foreign  sources  and  applications  of 
funds,  if  any. 

(g)  Number  of  employees,  and 
(h)  Commercial  consumer, 

international,  trust,  and  municipal 
trading  services  and  other  business 
activities  of  the  bank. 

(i)  The  bank's  Community 
Reinvestment  Act  statement 

2.  Description  of  property.  This  item 
would  have  the  bank  describe  property 
it  owns,  as  set  forth  in  12  CFR  11.612.  It 
would  include  a  brief  description  of  the 
bank's  property  and  any  major 
encumbrances  on  such  property. 

3.  Legal  proceedings.  Under  this  item, 
the  banJc  would  describe  material  legal 
proceedings  to  which  it  is  a  party.  This 
item  incorporates  by  reference  the 
requirements  of  12  CFR  11.813. 

The  proposal  expressly  requires 
banks  to  discuss,  in  the  manner 
provided  by  12  CFR  11.813.  any 
administrative  action  taken  by  the 
Office  which  during  the  fiscal  year 
resulted  in  a  cease  and  desist  order, 
formal  agreement,  memorandum  of 
understanding,  civil  money  penalty, 
removal,  capital  directive  or  other  form 
of  administrative  action  against  the 
bank,  any  of  its  officers,  directors, 
employees,  agents  or  any  person 
participating  in  the  affairs  of  the  bank. 
This  also  includes  actions  concluded  by 
the  Office  against  persons  associated 
with  the  bank  but  who  left  the  bank 
prior  to  the  action  being  taken.  The  bank 
generally  would  summarize  the  facts 
and  circumstances  resulting  in  the 
administrative  action  taken  by  the 
Office,  the  result  of  that  action,  and  any 
remedial  steps  taken  by  the  bank. 

The  bank  would  also  state  whether 
the  Office,  during  the  year,  had  issued 
any  notice  of  administrative  action  not 
discussed  above.  This  would  include 
any  (i)  notice  of  charges  against  the 
bank,  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in 
the  affairs  of  the  bank;  (ii)  notice  of 
assessment  of  civil  money  penalty:  (iii) 
notice  of  suspension  or  removal  of  a 
director  or  officer.  The  bank  would 
summarize  the  substance  of  such  notice. 
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4.  Submission  of  matters  to  a  vote  of 
security  holders.  Under  this  item,  a  ba: 
would  discuss  any  material  matter  tha 
was  submitted  to  a  vote  of  the  bank's 
security  holders  during  the  fiscal  year, 
either  at  an  annual  or  special  meeting  < 
shareholders.  This  item  is  similar  to 
requirements  contained  in  12  CFR 
11.390,  item  4,  but  does  not  incorporatf 
by  reference  that  section. 


This  part  would  consist  of  informatii 
essential  to  evaluating  the  financial 
condition  of  the  bank,  including  verifie 
financial  statements,  a  summary  of 
selected  financial  data  appropriate  fm 
trend  analysis  and  a  meaningful 
discussion  and  analysis  by  manageme 
of  financial  condition  and  results  of 
operations.  These  requirements  are 
summarized  below. 

5.  Market  price  and  dividends  on 
bank 's  securities  and  related  security- 
holder matters.  This  item  would  requii 
information  about  the  trading  market,  i 
any,  for  the  bank's  securities  and  its 
dividend  policy.  This  section 
incorporates  by  reference  the  provision 
of  12  CFR  11.821. 

6.  Selected  financial  data.  This  item 
would  require  disclosure  of  certain 
comparative  financial  data  for  each  of 
the  last  five  fiscal  years  of  the  bank  ar 
any  additional  fiscal  years  necessary  ( 
keep  the  information  from  being 
misleading.  It  incorporates  by  referenc 
the  requirements  of  12  CFR  11.831.  The 
purpose  of  this  item  is  to  supply  in  a 
convenient  and  readable  format 
selected  financial  data  that  highlight 
certain  significant  trends  in  the  bank's 
financial  condition  and  results  of  its 
operations. 

The  following  items  would  be 
included  in  the  table  of  financial  data: 
net  interest  income:  provision  for  loan 
and  lease  losses:  income  (loss)  per  sha 
from  continuing  operations;  total  asset 
long-term  obligations  and  redeemable 
preferred  stock;  and  cash  dividends 
declared  per  common  share.  Banks  ma 
include  additional  items  which  they 
believe  would  enhance  an 
understanding  of.  and  would  highlight, 
other  trends  in  their  financial  conditio! 
and  results  of  operations. 

Banks  would  describe  briefly,  or  cro 
reference  a  discussion  of.  factors  such 
as  accounting  changes,  business 
combinations  or  dispositions  of  busine 
operations,  that  materially  affect  the 
comparability  of  selected  financial  dat 
Banks  would  discuss  any  material 
uncertainties  that  might  cause  the  dat£ 
not  to  be  indicative  of  the  bank's  fiitur 
financial  condition  or  results  of 
operations. 


Federal  Regater  /  Vol.  50.  No.  210  /  Wednesday.  October  30.  1985  /  Proposed  Rules  45375 


4.  Submission  of  matters  to  a  vote  of 
security  holders.  Under  this  item,  a  bank 
would  discuss  any  material  matter  that 
was  submitted  to  a  vote  of  the  bank's 
security  holders  during  the  fiscal  year, 
either  at  an  annual  or  special  meeting  of 
shareholders.  This  item  is  similar  to 
requirements  contained  in  12  CFR 
11.390,  item  4,  but  does  not  incorporate 
by  reference  that  section.  < 

PartU 

This  part  would  consist  of  information 
essential  to  evaluating  the  financial 
condition  of  the  bank,  including  verified 
financial  statements,  a  summary  of 
selected  financial  data  appropriate  for 
trend  analysis  and  a  meaningful 
discussion  and  analysis  by  management 
of  financial  condition  and  results  of 
operations.  These  requirements  are 
summarized  below. 

5.  Market  price  and  dividends  on 
bank 's  securities  and  related  security- 
holder matters.  This  item  would  require 
information  about  the  trading  market  if 
any.  for  the  bank's  securities  and  its 
dividend  policy.  This  section 
incorporates  by  reference  the  provisions 
of  12  CFR  11.821. 

6.  Selected  financial  data.  This  item 
would  require  disclosure  of  certain 
comparatiYe  financial  data  for  each  of 
the  last  five  fiscal  years  of  the  bank  and 
any  additional  fiscal  years  necessary  to 
keep  the  information  from  being 
misleading.  It  incorporates  by  reference 
the  requirements  of  12  CFR  11.831.  The 
purpose  of  this  item  is  to  supply  in  a 
convenient  and  readable  format 
selected  financial  data  that  highlight 
certain  significant  trends  in  the  bank's 
financial  condition  and  results  of  its 
operations. 

The  following  items  would  be 
included  in  the  table  of  financial  data: 
net  interest  income:  provision  for  loan 
and  lease  losses:  income  (loss)  per  share 
from  continuing  operations;  total  assets; 
long-term  obligations  and  redeemable 
preferred  stock;  and  cash  dividends 
declared  per  common  share.  Banks  may 
include  additional  items  which  they 
believe  would  enhance  an 
understanding  of,  and  would  highlight, 
other  trends  in  their  financial  condition 
and  results  of  operations. 

Banks  would  describe  briefiy.  or  cross 
reference  a  discussion  of.  factors  such 
as  accounting  changes,  business 
combinations  or  dispositions  of  business 
operations,  that  materially  affect  the 
comparability  of  selected  financial  data. 
Banks  would  discuss  any  material 
uncertainties  that  might  cause  the  data 
not  to  be  indicative  of  the  bank's  fiiture 
financial  condition  or  results  of 
operations. 


7.  Management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations.  Under  this  item,  a 
bank  would  present  a  discussion  and 
analysis  of  its  financial  conditions  and 
results  of  operations.  This  item 
incorporates  by  reference  12  CFR  11333. 
The  discussion  generally  would  relate  to 
the  periods  covered  by  the  financial, 
statements  called  for  in  item  8, 
discussed  below,  of  the  proposed  annual 
report  However,  discussion  of  financial 
condition  and  results  of  operations  over 
longer  periods  of  time  might  be 
appropriate. 

The  discussion  should  provide 
information  with  respect  to  the  bank's 
liquidity,  asset  quality,  capital  resources 
and  results  of  operations  and  such  other 
matters  that  the  bank  believes  to  be 
necessary  to  an  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations.  It 
should  include  disctission  of  trends, 
demands,  events,  et&  that  would  have  a 
material  impact  on  liquidity,  capital 
resources  or  operations. 

8.  Financial  statements  and 
supplementary  data.  Under  this  item  the 
bank  would  present  consolidated 
balance  sheets  for  the  bank  and  its 
subsidiaries  for  each  of  the  two  most 
recent  fiscal  years,  as  well  as 
statements  of  income  and  changes  in 
financial  position  for  each  of  die  diree 
most  recent  fiscal  years.  These  financial 
statements  would  have  to  be  prepared 
in  accordance  with  the  requirements  of 
12  CFR  Part  11.  which  is  incorporated  by 
reference.  The  financial  statement 
formats  are  basically  the  same  as 
contained  in  the  Report  of  Condition 
and  Income  filed  quarterly  with  die 
Office. 

The  financial  statements  presented  in 
the  aimual  report  would  be  subject  to  a 
verification  requirement  This  means 
that  financial  statements  would  be 
certified  by  an  independent  public 
accountant  or  signed  by  the  bank's 
principal  accounting  officer  and  its 
auditor.  See  12  CFR  11.102(dd).  If  the 
bank's  financial  statements  were 
audited  by  an  independent  accountant, 
then  the  bank  must  use  the  certified 
financial  statements  and  the 
accountant's  report  must  accompany  the 
financial  statements. 

9.  Disagreement  on  accounting  and 
financial  disclosure.  This  item  would 
require  disclosure  of  disagreements  with 
former  accountants  of  the  bank.  It 
incorporates  by  reference  information 
called  for  in  12  CFR  11.834.  It  applies 
only  where  the  bank  previously  had 
changed  accountants  and  reported  a 
disagreement  with  such  accountant 

'  within  the  past  24  months,  l^e  bank 
would  state  whether,  during  the  fiscal 


year,  there  have  been  any  material 
transactions  or  events  similar  to  those 
involved  in  the  reported  disagreement 
that  were  accounted  for  in  a  manner 
different  from  that  which  the  former 
accountant  apparently  would  have 
concluded  was  required.  The  bank 
would  also  state  the  effect  on  die 
financial  statements  if  the  method  which 
the  former  accountant  had 
recommended  had  been  followed. 

Partni 

This  part  consists  of  information 
relating  to  directors,  executive  officers 
and  bank  insiders.  This  includes 
information  about  their  compensation, 
material  transactions  with  the  bank, 
business  relationships  involving  the 
bank  and  indebtedness  to  the  bank. 
Disclosure  of  such  information  may 
permit  iudgments  to  be  made  as  to 
whether  a  bank  is  being  managed  in  the 
best  interest  of  its  shareholders  and 
depositors  or  in  the  self  interest  of  bank 
insiders.  Vigorous  supervisory  action 
against  insider  abuse  and  breaches  of 
fiduciary  duties  owed  by  bank  officers 
and  directors  serves  to  promote  public 
confidence  in  the  banking  system. 

Part  III  information  is  traditionally 
provided  to  shareholders  whose  proxies 
are  solicited  in  advance  of  annual 
meetings  or  special  meetings  of  banks  or 
bank  holding  companies  subject  to 
Exchange  Act  disclosure  requirements. 
Under  the  Office's  merger  procedures, 
the  proxy  and  information  statement 
disclosure  requirements  of  12  CFR  Part 
11  apply  to  merger,  traosactions 
involving  any  national  bank. 
Information  called  for  by  Part  fll. 
discussed  below,  may  also  be  relevant 
to  shareholders  and  depositors  in  other 
circumstances. 

10.  Directors  and  Executive  Officers 
of  the  Bank.  Pertinent  information 
regarding  the  bank's  directors  and 
executive  ofiicers  would  have  to  be 
disclosed  under  this  item.  It  incorporates 
by  reference  12  CFR  11.841,  with  one 
additional  requirement  relating  to 
administrative  actions  initiated  by 
federal  or  state  financial  institution 
regulatory  agencies,  in  (d)(4)  below. 
Disclosure  would  be  required  with 
respect  to  the  following: 

(a)  Identification  of  directors  and 
executive  officers.  The  bank  would  have 
to  Ust  and  provide  badcgroimd 
information  regarding,  aU  directors  and 
executive  officers.  The  term  "executive 
officer"  is  defined  in  12  CFR  11.102(o) 
and  would  be  incorporated  by  reference 
to  proposed  section  102  of  this  Part. 

(b)  Identification  of  certain  significant 
employees.  Where  the  bank  employs 
persons  such  as  special  consultants  or 
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i  who  are  not  offic  ers,  but  who 

are  expected  to  m,  tke 

It  contributions  tolthe  business 

nk.  the  bank  would  identify 

>ons  and  provide  9onie 

ind  information  asiin  the  case 

lily  relationships.  jThe  bank 
ate  the  nature  of  ahy  family 
hips  between  any  directors,  or 
lominated  or  chosen  by  the 
tecome  a  director.  PFamily 
flips"  means  any  relationship 
,  marriage,  or  adoi^tion  not 
lote  than  first  cousin. 
iness  experience.  [The  bank  is 
brief  account  of  iHe  business 
:e  during  the  past  nve  years  of 
ctor  and  executive  officer.  This 
:lude  the  principal  occupations 
oyment  of  such  paeons  and 
on  relating  to  the  level  of  their 
nal  competence.  If  should  also 
ny  other  directorsfiip  held  by 
ctor. 

erial  events.  For  eech  director 
jtive  officer,  the  bpnk  would 
isclose  whether  a^y  of  the 
events  occurred  ouring  the 
/ears  and  if  they  are  material: 
1  person  filed  or  w|as  served  a 
nder  the  Bankruptcy  Acts  or 
insolvency  law.  or  a  receiver 
inted  for  a  business  in  which 
n  was  an  executiv^  officer  or 
artner. 

1  person  was  convicted  in  a 
>roceeding  or  is  a  teamed 
'  a  pending  arimini  il 

ig: 

1  person  was  foun  1  in  a  civil 
by  a  government  pgency.  to 
ited  any  securitiei  or  banking 

1  person -was  the  subject  of  any 
I  desist  order,  agr^ment. 
dum  of  understanaing.  civil 
nalty.  removal  or  any  other 
ative  action  by  any  federal  or 
ncial  institution  regulatory 

mittee.  The  bank  would  state 
>r  not  it  has  standing  audit. 
ig  and  compensatnn 
s  of  the  Board  of  pirectors.  or 
ss  performing  similar 
It  would  identify  feach 
i  member,  state  ths  number  of 
}  meetings  held  bj  each  such 
I  during  the  last  fi:  teal  year  and 
)riefly  the  functions  performed 
ammittees.  1 

ctor  attendance,  ijhe  bank 
te  the  total  numbar  of 
af  the  Board  of  Diijectors  held 
•■  last  full  fiscal  ye|r.  It  would 
I  each  incumbent  director  who 
'ewer  than  75  peraent  of  the 
of  (1)  the  total  nui  nber  of 


meetings  of  the  board  of  directors  and 
(2)  the  total  number  of  meetings  held  by 
all  committees  of  the  board  on  which 
that  person  served. 

(h)  Resignation  of  directors.  Certain 
disclosures  would  be  made  where  a 
director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of 
Directors  since  the  date  of  the  last 
annual  meeting  of  shareholders  because 
of  a  disagreement  with  the  bank  on  any 
matter  relating  to  the  bank's  operations, 
policies  or  practices.  If  the  director  has 
furnished  the  bank  with  a  letter 
describing  such  disagreement  and>has 
requested  that  the  matter  be  disclosed, 
the  bank  would  have  to  disclose  the 
matter  and  summarize  the  director's 
description  of  the  disagreement.  If  the 
bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  could  include  a  brief 
statement  presenting  its  views  of  the 
disagreement. 

(i)  Shares  voted  at  last  meeting.  The 
bank  would  disclose  how  voting  stock 
was  voted  in  the  election  of  directors  at 
the  most  recent  meeting  at  which 
directors  were  elected. 

11.  Executive  compensation.  This  item 
would  provide  for  disclosure  of 
compensation  to  the  bank's  executive 
ofTicers.  It  incorporates  by  reference  12 
CFR  11.842.  It  is  suggested  that  the 
information  be  presented  in  tabular 
format  for  ease  of  reading.  The  following 
information  would  be  covered: 

(a)  Cosh  compensation,  bonuses,  and 
deferred  compensation. — This  item 
would  require  disclosure  of  all  cash 
compensation  paid  to  the  top  five 
executives  whose  cash  compensation 
during  the  last  fiscal  year  exceeded 
$60,000.  The  top  five  executives  would 
be  identified  by  name  and  position.  In 
addition,  disclosure  would  be  made  of 
the  aggregate  cash  compensation  of  all 
executives  for  services  rendered  during 
the  bank's  last  fiscal  year. 

The  bank  would  also  disclose  all  cash 
bonuses  to  be  paid  for  services  rendered 
during  the  last  fiscal  year,  and  cash 
bonuses  paid  during  the  last  fiscal  year 
for  services  rendered  in  the  previous 
fiscal  year.  In  addition,  it  would  have  to 
disclose  all  cash  compensation  that 
would  have  been  paid  during  the  last 
fiscal  year  but  was  deferred. 

(b)  Compensation  pursuant  to  plans. — 
(1)  In^eneral.  The  bank  would  describe 
all  compensation  plans,  covering  the 
named  individuals  and  group  specified 
in  (a)  above.  It  does  not  cover  any  group 
life,  health,  hospitalization,  medical 
reimbursement  or  relocation  plans  that 
do  not  discriminate  in  favor  of  officers 
or  directors  of  the  bank  and  that  are 
available  generally  to  all  salaried 
employees.  The  bank  would  have  to 


summarize  the  material  aspects  of  the 
plan,  including  (i)  how  the  plan  operates 
and  who  is  covered  by  the  plan;  (ii)  the 
criteria  used  to  determine  amounts 
payable,  including  any  performance 
formula  or  measure;  (iii)  the  time  periods 
over  which  the  measurement  of  benefits 
will  be  determined;  and  (iv)  payment 
schedules. 

(2)  Pension  plans.  In  addition,  the 
bank  would  describe  its  defined  benefit 
and  actuarial  plans,  including  estimates 
of  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
compensation  and  years-of-service 
classifications. 

(3)  Stock  option  and  6tock 
appreciation  right  plans.  The  bank 
would  also  describe  any  stock  option 
and  stock  appreciation  right  plans. 
Certain  information  would  have  to  be 
provided  where  options  were  granted  in 
the  last  fiscal  year,  including  the  amount 
of  shares  subject  to  option,  average 
exercise  price  and  market  value  at  date 
of  grant. 

(c)  Other  compensation.  The  bank 
would  describe,  stating  amounts,  any 
other  compensation  not  otherwise 
coverd  above  paid  or  distributed  during 
the  last  fiscal  year  to  the  named 
individuals  and  group  specified  in. 
paragraph  (a)  unless: 

(1)  In  the  case  of  any  named 
individual,  the  aggregate  amount  of  such 
other  compensation  is  the  lesser  of 
$25,000  or  10  percent  of  the 
compensation  reported  in  the  paragraph 
(a);  or 

(2)  In  the  case  of  the  group,  the 
aggregate  amount  of  such  compensation 
is  the  lesser  of  the  $25,000  times  the 
number  of  persons  in  the  group  or  10 
percent  of  the  compensation  reported  in 
paragraph  (a). 

(d)  Compensation  of  directors.  The 
bank  would  describe  any  standard 
arrangements,  stating  amounts,  pursuant 
to  which  directors  of  the  bank  are 
compensated  for  all  services  as  a 
director,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments.  It 
would  also  describe  any  other 
arrangements  pursuant  to  which  any  of 
its  directors  was  compensated  during 
the  bank's  last  fiscal  year  for  services  as 
a  director. 

(e)  Termination  of  employment  and 
change  of  control  arrangement.  The 

'bank  would  describe  any  arrangement 
where  the  bank  is  obligated  to 
compensate  retired  or  terminated 
employees,  or  certain  employees 
affected  by  a  change  in  control  of  the 
bank,  and  the  amount  involved, 
including  all  periodic  payments  or 
installments,  is  in  excess  of  $60,000. 
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12.  Security  ownership  of  certain 
beneficial  owners.  This  item  would 
require  certain  information  about 
beneficial  owners  of  the  bank's 
securities.  It  incorporates  by  reference 
12  CFR  11.843.  The  following 
information  would  have  to  be  provided 
as  of  the  most  recent  practicable  date: 

(a)  The  name,  business  address  and 
relationship  to  the  bank  of  any 
individual,  group  or  entity  who 
beneficially  owns  more  than  5  percent 
the  bank's  outstanding  voting  securitie 
and 

(b)  The  amount  of  each  outstanding 
class  of  the  bank's  equity  securities 
beneficially  owned  by  all  directors  an( 
officers  of  the  bank,  as  a  group,  withoi 
naming  them. 

The  bank  would  also  describe  any 
arrangements,  known  to  the  bank  whi( 
may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank.  This  ' 
would  not  include  ordinary  default 
provisions  relating  to  securities  of  the 
bank. 

13.  Certain  relationships  andrelatei 
transactions.  This  item  would  require 
annual  disclosure  of  information  abou 
insiders  and  insider  transactions.  It 
incorporates  by  reference  the  provisio 
of  12  CFR  11.844,  except  nominees  for 
election  as  a  director  would  not  be 
covered.  The  item  covers  transactions 
involving  management  and  others, 
certain  business  relationships  and 
indebtedness  of  management.  These  a 
summarized  below. 

(a)  Transactions  with  management 
and  others.  A  brief  description  would 
provided  of  certain  transactions,  othe 
than  loans,  involving  amounts  exceed 
$60,000,  to  which  the  bank  was  parly, 
and  in  which  any  of  the  following 
persons  had  a  material  interest:  (i)  Ar 
director  or  executive  officer  of  the  bai 
(ii)  any  five-percent  security  holder,  a 
(iii)  any  member  of  their  immediate 
family.  Family  members  covered  inch 
spouse,  parents,  children,  siblings  ant 
in-laws.  No  information  would  have  t 
be  given  as  to  any  transaction  where: 
The  rates  or  charges  were  determinet 
competitive  bid.  or  fixed  by  law;  (ii)  t 
transaction  involves  services  as  a  bai 
depository  of  funds,  transfer  agent, 
registrar,  trustee  or  similar  service;  ai 
(iii)  the  interest  arisen  from  owmershi 
bank  securities  and  the  person  receiv 
no  extra  or  special  benefits  not  share 
in  on  a  pro  rata  basis. 

(b)  Cetain  business  relationships.  1 
bank  would  describe  certain 
relationships  regarding  the  bank, 
entities  with  which  it  does  business,  ■ 
directors.  The  description  would  ider 
the  entity  with  which  the  bank  has  si 
a  relationship,  the  name  of  the  direct 
affiliated  with  such  entity  and  the 
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\2.  Security  ownership  of  certain :. 
beneficial  owners.  This  item  would 
require  certain  information  about 
teneficial  owners  of  the  bank's 
securities.  It  incorporates  by  reference 
12  CFR  11.843.  The  following 
information  would  have  to  be  provided 
as  of  the  most  recent  practicable  date: 

(a)  The  name,  business  address  and 
relationship  to  the  bank  of  any 
individual,  group  or  entity  who 
beneficially  owns  more  than  5  percent  of 
the  bank's  outstanding  voting  securities: 
and 

(b)  The  amount  of  each  outstanding 
class  of  the  bank's  equity  securities 
beneficially  owned  by  all  directors  and 
officers  of  the  bank,  as  a  group,  without 
naming  them. 

The  bank  would  also  describe  any 
arrangements,  known  to  the  bank  which 
may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank.  This 
would  not  include  ordinary  default 
provisions  relating  to  securities  of  the 
bank. 

13.  Certain  relationships  and  related 
transactions.  This  item  would  require 
annual  disclosure  of  information  about 
insiders  and  insider  transactions.  It 
incorporates  by  reference  the  provisions 
of  12  CFR  11.844,  except  nominees  for 
election  as  a  director  would  not  be 
covered.  The  item  covers  transactions 
involving  management  and  others, 
certain  business  relationships  and 
indebtedness  of  management.  These  are 
summarized  below. 

(a)  Transactions  with  management 
and  others.  A  brief  description  would  be 
provided  of  certain  transactions,  other 
than  loans,  involving  amounts  exceeding 
$60,000.  to  which  the  bank  was  party, 
and  in  which  any  of  the  following 
persons  had  a  material  interest:  [i)  Any 
director  or  executive  ofTicer  of  the  bank; 
(ii)  any  five-percent  security  holden  and 
(iii)  any  member  of  their  immediate 
family.  Family  members  covered  include 
spouse,  parents,  children,  siblings  and 
in-laws.  No  information  would  have  to 
be  given  as  to  any  transaction  where:  (i) 
The  rates  or  charges  were  determined  at 
competitive  bid,  or  fixed  by  law;  (ii)  the 
transaction  involves  services  as  a  bank 
depository  of  funds,  transfer  agent, 
registrar,  trustee  or  similar  service;  and 
(iii)  the  interest  arise*  from  ownership  of 
bank  securities  and  the  person  receives 
no  extra  or  special  benefits  not  shared 
in  on  a  pro  rata  basis. 

(b)  Cetain  business  relationships.  The 
bank  would  describe  certain 
relationships  regarding  the  bank, 
entities  with  which  it  does  business,  and 
directors.  The  description  would  identify 
the  entity  with  which  the  bank  has  sudi 
a  relationship,  the  name  of  the  director 
affiliated  with  such  entity  and  the 


nature  of  such  director's  affiliation.  It 
would  also  describe  the  relationship 
between  such  entity  and  the  bank  and 
the  amount  of  the  business  done 
between  the  bank  and  the  entity  during 
the  bank's  last  full  fiscal  year  or 
proposed  to  be  done  during  the  baidc's 
current  fiscal  year.  Six  business 
relationships  would  be  covered: 

(1)  The  director  is,  or  during  the  last 
fiscal  year  has  been,  an  executive 
officer  or  ten-percent  beneficial 
shareholder  of  any  business  or- 
professional  entity  that  has  made,  or 
will  make,  payments  to  the  bank  in 
excess  of  five  percent  of  the  bank's  or 
other  entity's  consohdated  gross 
revenues. 

(2)  The  director  is,  or  during  the  last 
fiscal  year  has  been,  an  executive 
officer  or  ten-percent  beneficial 
shareholder  of  any  business  or 
professional  entity  to  which  the  bank 
has  made,  or  will  make,  payments  in 
excess  of  five  percent  of  the  bank's  or 
other  entity's  consolidated  gross 
revenues. 

(3)  The  director  is.  or  during  the  last 
fiscal  year  has  been,  an  executive 
officer  or  ten-percent  beneficial  owner 
of  any  business  or  professional  entity  to 
which  the  bank  was  indebted  In  an 
aggregate  amount  in  excess  of  five 
percent  of  the  bank's  total  consolidated 
assets; 

(4)  The  director  is.  or  during  the  last 
fiscal  year  has  been,  a  member  of.  or  of 
counsel  to.  a  law  firm  which  the  bank 
retained  or  proposes  to  retain; 

(5)  The  director  is.  or  during  the  last 
fiscal  year  has  been,  a  partner  of 
executive  officer  of  any  investment 
banking  firm  which  has  performed 
services  for  the  bank  other  than  as  a 
participating  underwriter  in  a  syndicate; 

(6)  Any  other  relationships  that  the 
bank  is  aware  of  between  a  director  and 
the  bank  that  are  substantially  similar  in 
nature  and.  scope  to  those  relationships 
identified  above. 

(c)  Indebtedness  of  managemenL 
Disclosures  relating  to  indebtedness  of 
bank  management  would  be  required  if 
certain  conditions  were  met.  No 
information  need  be  given  about 
extensions  of  credit  to  covered  persons 
unless  either  (i)  The  aggregate  amount 
of  extensions  of  credit  outstanding  at 
any  time  during  the  last  fiscal  year  for 
all  persons  covered  exceed  10  percent  of 
the  equity  accounts  of  the  bank  or  $5 
million  whichever  is  less;  (ii)  extensions 
of  credit  were  not  made  on  substantially 
the  same  terms  as  those  prevailing  at 
the  time  for  comparable  transactions; 
(iii)  such  extensions  were  not  made  in 
the  ordinary  course  of  business;  or  (iv) 
such  extensions  involve  more  than  a 


normal  risk  of  collectibility  or  other 
imfavorable  features. 

The  following  persons  would  be 
covered:  (i)  Each  director  of  executive 
officer  of  the  bank;  (ii)  each  principal 
security  holder  (who  owns  five  percent 
or  more  of  any  class  of  the  bank's  voting 
securities);  (iii)  any  trust  or  other  estate 
in  which  any  executive  officer  or 
director  has  a  substantial  beneficial 
interest;  (iv)  any  member  of  the 
immediate  family  of  any  such  person; 
and  (v)  any  corporation  or  organization 
(other  than  the  bank  or  a  majority- 
owned  subsidiary  or  the  bank)  of  which 
any  executive  officer  or  director  is  an 
officer  or  partner  or  is,  directly  or 
indirectly,  the  beneficial  owner  of  ten 
percent  or  more  of  any  class  of  equity 
securities. 

If  disclosure  is  required,  the  following 
information  would  be  included  in  the 
annual  report  regarding  indebtedness  to 
the  bank  at  any  time  during  the  covered 
period: 

(1)  The  largest  aggregate  amount  of 
indebtedness,  including  extensions  of 
credit,  overdrafts,  endorsements  or 
guarantees  (in  dollar  amounts  and  as  a 
percentage  of  total  primary  capital 
accounts  at  the  time)  outstanding  at  any 
time  during  such  period; 

(2)  The  amount  outstanding  as  of  the 
latest  practicable  date; 

(3)  The  nature  of  the  indebtedness  and 
of  the  transaction  in  which  it  was 
incurred:  and 

(4)  The  rate  of  interest  paid  or  charged 
thereon. 

The  disclosures  regarding 
management  indebtedness  summarized 
above  are  those  made  under  the 
Exchange  Act  requirements  applicable 
to  Part  11  banks.  Comments  are 
requested  on  whether,  as  an  alternative 
to  the  Exchange  Act  requirements, 
disclosures  required  by  12  CFR  Part  31 
relating  to  extensions  of  credit  to 
national  bank  insiders,  should  be  made 
in  the  baiUc's  annual  report 

PartrV 

In  Part  IV  of  the  annual  report,  banks 
would  provide  certain  information 
concerning  deposit  accounts,  and  fees 
and  service  charges  that  may  be 
incurred  by  deposit  account  holders. 
Commentors  are  asked  to  evaluate 
whether  information  called  for  in  this 
Part  should  be  made  available  to 
depositors  and  other  interested 
members  of  the  public  in  a  separate 
document  or  documents.  Under 
proposed  section  403  of  this  Part, 
regarding  incorporation  by  reference,  a 
b^ik  that  discloses  its  fees  and  service 
charges  in  a  separate  document  could 
incorporate  that  information  into  the 
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port  by  reference  I  o  that 

;  and  service  char,  \es.  This 
d  require  disclosu  'e  of  current 
of  fees  and  chargi  >s  that  may 
<l  by  bank  customJL'rs  as  a 
aving  a  deposit  acjcount  with 
This  would  includb  periodic 
ice  fees,  charges  f  jr 
}  checks,  second  searches  and 
lent  orders,  only  t^  name  a  few 
i  of  fees  being  chafged.  Where 
ers  a  package  of  services  to 
at  a  Hxed  minimum  price  or 
.  such  as  so-called  basic 
>rvices,  such  arra4gements 
o  be  disclosed.  This 
m  should  be  presefited  in  a 
icluding  the  use  of  a  tabular 
at  would  facilitate  comparison 
or  fees  for  similat  services  at 

b  availability  This  item 
e  the  bank  disclose  its  current 
id  procedure  regarding  the 
y  of  customer  funqs  placed  in 
counts.  This  woul^  include 
x:edures  for  transaction 
id  particularly  whether 
lis  are  posted  before  deposits, 
-ed  would  be  the  bank's 
xxdures  for  timel* 
n  of  customers  renrding 
rerdrafts.  A  bank  irould  also 
» policy  regarding  iFunds 
i,  including  the  ai^ount  of 
e  deposits  are  credited  and 
are  available  for  Withdrawal. 


^  of  the  annual  rep  ort.  banks 
all  documents  file  i  as  part  of 
This  would  incluc  e  all 
tatements,  exhibit  i  required 
11 J61,  and  a  statement  of 
ly  current  reports  have  been 
S  the  last  quarter  <  f  the  year. 

fy  Report 

banks  would  alst  prepare 
eports.  beginning  vith  the 
tr  1967.  These  rep<  rts  would 
!  narrative  and  financial 
a  set  forth  in  proposed  section 

losed  quarteriy  resort  is  a 
ersion  of  the  quar^rly  report 
y  Part  11  banks.  U  would 
ive  disclosure  items, 
to  eight  items  for  the  Part  11 
eport.  These  itemai  cover  (i) 
inancial  statemenn;  (ii) 
nt's  discussion  and  analysis 
I  condition  and  results  of 
[iii)  legal  proceedings;  (iv) 
e  charges  and  funds 
<•,  (v)  other  information:  and 
8.  See  proposed  section 
is  Part  Comments  are 


requested  on  whether  any  proposed  item 
should  be  modified  or  eliminated. 
Comments  are  requested  on  whether 
any  additional  disclosures  not  proposed 
should  be  required  in  the  quarterly 
report.  The  disclosure  items  are 
discussed  below. 

1.  Financial  statements.  This  item 
would  require  a  bank  to  include  certain 
interim  financial  information  and 
incorporates  by  reference  the 
requirements  of  12  CFR  11.917.  Financial 
statements  prepared  for  quarterly 
reports  would  complement  financial 
statement  disclosures  contained  in  the 
annual  report  by  focusing  on  material 
changes  in  financial  conditions  and 
results  of  operations  during  the  quarter 
covered  by  the  report. 

(a)  Condensed  statemenfs.  Interim 
financial  statements  generally  would 
follow  form  and  content  of  presentation 
of  Hnancial  statements  in  the  Call 
Report.  To  help  focus  on  material 
changes  occuring  during  the  quarterly 
period,  the  financial  statements  could  be 
condensed. 

(b)  Fair  statement  of  operations.  The 
interim  Financial  statements  should 
reflect  all  adjustments  which  are,  in  the 
opinion  of  management,  necessary  to  a 
fair  statement  of  the  results  for  the 
interim  periods  presented.  A  statement 
to  that  effect  would  be  included. 

(c)  Review  by  independent  public 
accountant  The  quarterly  financial 
information  need  not  be  reviewed  by  an 
independent  public  accountant  prior  to 
filing.  If,  however,  a  review  of  the  data 
is  made  in  accordance  with  the 
established  professional  standards  and 
procedures  for  such  a  review,  the  bank 
may  state  that  the  independent 
accountant  has  performed  such  a 
review.  If  such  a  statement  is  made,  the 
report  of  the  independent  accountant  on 
such  review  would  have  to  accompany 
the  interim  financial  information. 

2.  Management's  discussion  and 
analysis  of  financial  conditions  and 
results  of  operation.  This  item  would 
require  management  to  provide  rn  the 
quarterly  report  a  discussion  of  the 
bank's  financial  conditions  and  results 
of  operations  for  the  interim  period 
covered  by  the  quarterly  report.  It 
incorporates  by  reference  provisions  of 
12  CFR  11.833  relating  to  interim 
periods. 

Management's  discussion  and 
analysis  of  the  financial  condition  and 
results  of  operations  should  enable  the 
reader  to  assess  material  changes  in 
financial  condition  and  results  of 
operations  over  the  reporting  period  and 
generally  cover  those  items  discussed  in 
the  bank's  annual  report. 

3.  Legal  proceedings.  This  item 
incorporates  by  reference  12  CFR  11.813. 


It  would  require  disclosure  of  material 
legal  proceedings  involving  the  bank  in 
the  reporting  quarter. 

This  item  expressly  provides  that  each 
bank  discuss,  in  the  manner  set  forth  in 
12  CFR  11.813,  any  administrative  action 
taken  by  the  Office  which  during  the 
fiscal  year  resulted  in  a  any  cease  and 
desist  order,  formal  agreement, 
memorandum  of  understanding,  civil 
money  penalty,  removal,  capital 
directive  or  any  other  administrative 
action  against  the  bank,  any  of  its 
officers,  directors,  employees  or  other 
persons  participating  in  the  affairs  of  the 
bank.  This  includes  administrative 
actions  against  persons  associated  with 
the  bank  but  who  left  prior  to  the  action 
being  taken. 

The  bank  would  also  state  whether 
the  Office,  during  the  quarter  covered  by 
the  report,  had  issued  any  notice  of 
administrative  action  not  discussed 
above.  This  would  include  any  notice  of 
charges  against  it,  or  any  director, 
officer,  employee,  agent,  or  other  person 
participating  in  the  affairs  of  the  bank; 
(ii)  notice  of  assessment  of  civil  money 
penalty;  or  (iii)  notice  of  suspension  or 
removal  of  a  director  or  officer.  It  would 
also  have  to  summarize  the  substance  of 
such  notice. 

4.  Fees,  service  charges  and  funds 
availability.  Under  this  item,  banks 
would  disclose  any  changes  in 
information  provided  in  items  14  and  15 
of  Part  IV  of  the  proposed  annual  report. 
This  covers  a  bank's  current  schedule  of 
fees  and  service  charges,  and  its  policies 
and  procedures  regarding  funds 
availability.  If  there  have  been  no 
changes  from  disclosures  made  on  the 
annual  report,  no  information  need  be 
presented.  This  report  may  incorporate 
by  reference  separate  schedules  or 
documents  prepared  by  the  bank  for 
distribution  to  depositors  that  set  forth 
new  schedules  or  changes  to  existing 
schedules. 

5.  Other  information.  This  would  be 
an  optional  item.  The  bank  could 
provide  information  not  previously 
reported  on  another  report,  including  a 
current  report. 

6.  Exhibits  and  current  reports.  This 
item  incorporates  by  reference  12  CFR 
11.861  and  identifies  which  exhibits 
would  have  to  be  included  in  the 
quarterly  report. 

C.  Current  Report 

The  occurrence  of  certain  specific 
events  would  be  deemed  of  such 
importance  to  require  that  the  bank 
promptly  report  that  event  on  a  current 
report.  A  current  report  would  be  filed, 
in  accordance  with  12  CFR  11.391, 
within  15  days  of  the  occurrence  of  ahy 


one  or  more  of  the  events  discussed 
below.  Comments  are  requested  on 
whether  any  proposed  items  should  be 
modified  or  eliminated.  Comments  are 
also  requested  on  whether  additional 
disclosures  not  proposed  should  be 
reguired  in  the  current  report.  For 
example,  should  the  current  report  be 
used  to  inform  depositors  and 
shareholders  of  0K3C  administrative 
actions,  changes  in  management  orthe 
occurrence  other  specific  events  that 
would  have  an  impact  on  the  bank's 
financial  condition  or  operations? 

1.  Changes  in  control  of  the  bank.  Th 
bank  yvould  disclose  the  name  of 
persons  acquiring  control  and  other 
relevant  information  relating  to  the 
transaction,  including  the  identity  of  th 
person(s)  from  whom  control  was 
acquired. 

2.  Acquisition  or  disposition  ofasseti 
Certain  disclosures  would  be  made  if  • 
the  bank  or  its  majority -owned 
subsidiaries  acquired  or  disposed  of  a 
significant  amount  of  assets,  other  than 
in  the  ordinary  course  of  business.  This 
would  include  a  brief  description  of 
assets  involved;  the  nature  and  amount 
of  consideration  involved;  how: 
consideration  was  determined;  identity 
of  person(s)  involved;  and  the  nature  ol 
any  material  relationship  between  sued 
personls)  and  the  bank,  its  affiliates, 
directors,  or  officers.  The  bank  would 
also  explain  how  newly  acquired  asset 
are  intended  to  be  used. 

3.  Changes  in  bank 's  certifying 
accountant.  When  an  independent 
accountant  who  was  engaged  to  audit 
the  bank's  financial  statement  either 
resigns  or  is  dismissed  by  the  bank,  the 
following  information  would  be , 
furnished  in  the  current  report; 

a.  The  date  of  such  resignation  or 
dismissal; 

b.  Whether  there  were  any 
disagreements  with  the  former  .  _- 
accountant  in  the  last  two  years, 
regarding  accounting  principles, 
financial  statement  disclosure,  or 
auditing  scope  of  procedure,  and  the 
nature  of  such  disagreement  and 
whether  it  would  have  been  referenced 
in  the  accountant's  report  if  the 
disagreement  had  not  been  resolved  in 

c  the  accountant's  favor; 

c.  Whether  the  former  accountant's 
report  for  the  last  two  years  contained 
an  adverse  opinion,  disclaimer  of 
opinion  or  was  qualified  as  to 
uncertainty,  audit  scope  or  accounting 
principles: 

d.  A  letter  from  the  former  accountah 
addressed  to  the  Office  as  to  Whether 
the  former  accountant  agrees  with  the 
bank's  statement;  and 

e.  Whether  the  decisions  to  change 
accountants  was  recommended  or 
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one  or  more  of  the  events  discussed 
below.  Comments  are  requested  on 
whether  any  proposed  items  should  be 
modified  or  eliminated.  Comments  are 
also  requested  on  whether  additional 
disclosures  not  proposed  should  be 
reguired  in  the  current  report.  For 
example,  should  the  current  report  be 
used  to  inform  depositors  and 
shareholders  of  OCC  administrattve 
actions,  changes  in  management  orthe 
occurrence  other  specific  events  that 
would  have  an  impact  on  the  bank's 
fmancial  condition  or  operations? 

1.  Changes  in  control  of  the  bank.  The 
'   bank  yvould  disclose  the  name  of 

persons  acquiring  control  and  other 
relevant  information  relating  to  the 
transaction,  including  the  identity  of  the 
person(s)  from  whom  control  wad        • 
acquired. 

2.  Acquisition  or  disposition  of  assets. 
Certain  disclosures  would  be  made  if 
the  bank  or  its  majority -owned  • 
subsidiaries  acquired  or  disposed  of  a 
significant  amount  of  assets,  other  than 
in  the  ordinary  course  of  business.  This 
would  include  a  brief  description  of 
assets  involved;  the  nature  and  amount 
of  consideration  involved;  how: 
consideration  was  determined;  identity 
of  person(s)  involved;  and  the  nature  of 
any  material  relationship  between  such 
personls)  and  the  bank,  its  affiliates, 
directors,  or  officers.  The  bank  would 
also  explain  how  newly  acquired  assets 
are  intended  to  be  used. 

3.  Changes  in  bank 's  certifying 
accountant.  When  an  independent 
accountant  who  was  engaged  to  audit 
the  bank's  financial  statement  either 
resigns  or  is  dismissed  by  the  bank,  the 
following  information  would  be , 
furnished  in  the  current  report; 

a.  The  date  of  such  resignation  or 
dismissal; 

b.  Whether  there  were  any 
disagreements  with  the  former  .  .- 
accountant  in  the  last  two  years, 
regarding  accounting  principles.  ; 
financial  statement  disclosure,  or 
auditing  scope  of  procedure,  and  the 
nature  of  such  disagreement  and 
whether  it  would  have  been  referenced 
in  the  accountant's  report  if  the 
disagreement  had  not  been  resolved  in 

<  the  accountant's  favor; 

c.  Whether  the  former  accountant's 
report  for  the  last  two  years  contained 
an  adverse  opinion,  disclaimer  of  ' 
opinion  or  was  qualified  as  to  — • 
uncertainty,  audit  scope  or  accounting 
principles: 

d.  A  letter  from  the  former  accountant 
addressed  to  the  Office  as  to  whether 
the  former  accountant  agrees  with  the 
bank's  statement;  and 

e.  Whether  the  decisions  to  change 
accountants  was  recommended  or 


approved  by  the  Board  of  Directors  or 
audit  committee. 

4.  Resignations  of  the  bank's 
directors.  Certain  disclosures  would  be 
made  where  a  director  resigns  or 
declines  to  stand  for  reelection  due  to  a 
disagreement  with  the  board  and  has 
furnished  a  letter  detailing  such 
disagreement.  The  bank  would 
summarize  the  director's  description  of 
the  disagreement  and.  if  the  bank 
believes  the  description  to  be  incorrect, 
it  may  include  a  brief  statement  to  that 
effect. 

5.  Other  materialJy  important  events. 
The  bank  may  report  under  this  caption 
any  event  which  is  not  otherwise  called 
for,  but  the  bank  feels  is  material. 

6.  Financial  statements  and  exhibits. 
Any  relevant  financial  statements  or 
exhibits  would  be  included. 

rv.  Summary  of  Proposed  Requirements 
Regarding  the  Preparation,  Filing  and 
Distribution  of  Periodic  Reports. 

.4.  Format  of  reports 

As  a  general  matter,  narrative 
information  required  to  be  included  in 
an  annual,  quarterly  or  current  report 
may  be  presented  in  any  format  deemed 
suitable  by  the  bank.  Financial 
statements  and  schedules  would  be 
presented  in  accordance  with  prescribed 
formats.  Formats  for  financial 
statements  and  schedules  follow 
existing  Call  Report  formats,  as  in  the 
case  of  Part  11.  See  proposed  sections 
490,  491,  and  492. 

B.  Material  information 

The  periodic  reports  have  specific 
disclosure  items,  discussed  in  Section 
HI.  above.'  In  addition,  there  would  be  a 
general  requirement  that  periodic 
reports  contain  any  material 
information,  in  addition  to  the 
information  expressly  required,  to  make 
the  reports  not  misleading,  in  light  of  the 
circumstances  under  which  they  are 
made.  See  proposed  section  401. 

The  term  "material"  is  defined  in  Part 
11  and  would  be  modified  slightly  to 
reflect  the  broader  class  of  persons 
intended  to  benefit  from  the  disclosure 
requirements  of  proposed  Part  18.  See 
proposed  section  102(a].  The  test  of 
materiality  would  cover  information 
about  which  an  average  prudent 
depositor  or  investor  ought  reasonably 
to  be  informed.  Comments  are  requested 
on  whether  the  materiality  standard 
should  be  used  or  whether  some  other 
standard  would  be  more  appropriate  for 
bank  disclosure  purposes. 

C.  Nan  Disclosure  Examination  Reports 

Proposed  Section  203  would  provide 
that  nothing  in  this  Part  authorizes  the 


disclosure  of  any  report  of  examination 
prepared  by  the  Office,  or  any  portions 
of  the  contents  thereof,  except  as 
permitted  under  the  Office's  regulations 
governing  the  disclosure  of  such 
information.  See  12  CFR  4.16-4.14. 
Generally,  banks  and  their  associates 
are  prohibited  from  disclosing 
examination  report  information,  other 
than  to  specific  classes  of  persons, 
unless  expressly  permitted  to  do  so  by 
the  Office.  Proposed  section  203  is 
intended  to  clarify  that  Part  16  does  not 
affect  the  Office's  general  policy 
prohibiting  the  disclosure  of  confidential 
supervisory  information. 

In  this  regard,  however,  the  Office  is 
considering  new  disclosure  methods  by 
which  its  supervision  process  may  be 
enhanced.  Among  other  things,  the 
O^ice  is  considering  whether  disclosure 
of  composite  or  individual  "CAMEL" 
ratings  (numerical  supervisory  ratings 
assigned  by  the  Office  to  describe  the 
overall  performance  and  condition  of  a 
bank,  as  well  as  bank's  performance  in 
each  of  several  major  areas:  capital 
adequacy,  asset  quality,  management, 
earnings  and  liquidity),  to  national 
banks  would  provide  useful  supervisory 
information  to  bank  management.  To  the 
extent  that  the  Office  determines  to 
disclose  such  information  to  banks,  it 
will  have  to  consider  collateral  public 
disclosure  issues  raised  by  these 
actions,  such  as  whether  "CAMEL" 
ratings  should  be  publicly  disclosed,  or 
must  be  disclosed  under  the  federal 
securities  laws.  Commentators 
specifically  are  invited  to  comment  on 
this  section  of  the  Office's  proposed  Part 
18.  as  wiell  as  on  the  initiatives  and 
issues  discussed  above. 

D.  Preparation  of  reports 

The  preparation  requirements  are  set 
forth  in  proposed  sections  301(a)  (annual 
report),  302(a)  (quarteriy  report)  and  303 
(current  report).  The  first  required  report 
would  be  the  annual  report  for  fiscal 
year  1986.  All  national  banks  are  subject 
to  the  preparation  requirement.  In  the 
case  of  national  banks  subject  to  12  CFR 
Part  11,  this  requirement  would  be 
satisfied  by  compliance  with  the 
provisions,  of  Part  11.  In  the  case  of 
national  banks  that  are  part  of  a  bank 
holding  company  subject  to  Exchange 
Act  periodic  disclosure  provisions,  the 
preparation  requirement  would  be 
satified  by  the  holding  company 
complying  with  the  provisions  of  that 
Act  and  supplementing  the  holding 
company's  report,  where  appropriate, 
with  disclosures  of  administrative 
actions  taken  by  the  Office,  a  copy  of . 
appropriate  financial  statements  from 
the  bank's  Call  Report  and  other 
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infonnation  regar^ng  the  bank, 
osed  section  305. 

of  reports 

I  reports  would  have  to  l>e  filed 
ink  with  this  Of!icL.  The  filing 
ents  are  containeq  in  proposed 
301(b)  (annual  repbrt).  302(b) 
yr  report)  and  303  (^nurent 
n  addition,  bank  periodic 
led  with  the  Office  would  be 
I  for  inspection  and  copying  by 
c  See  proposed  s^tion  104. 
banks  that  are  pa^  of  holding 
!8  subject  to  the  Ekchange  Act 
disclosure  requirefients  would 
reports,  sai^lemdnted  where 

'  I 

vtioa  requiremeni 

would  impose  a  nptification 
ent  on  banks.  Ban^s  would 
otify  depositors  a^d  security 
f  the  availability  df  the  bank's 
■eports.  Two  methods  of 
1  notice  to  depositors  and 
lolders  are  being  oroposed.  The 
e  procedure  proposed  is  an 
>tice-by-mail  requirement.  See 
section  3049a).  uider  this 
It  the  notice  to  shsreholders 
iciuded  in  the  notice  of  annual 
sent  to  shareholdc  rs  or  sent  at 
ier  date.  The  noti<  e  to 
rs  would  have  to  I  le  sent 
days  after  the  end  of  the  fiscal 
second  notice  prdcedure  is  a 
iting  requirement.  See 
section  304(b).  Both  notice 
» would  require  bi^nks  to 
positors  and  secu^ty  holders 
liability  of  periodic  reports 
:o  obtain  those  reports,  free  of 
nally,  there  is  a  r^uirement 
es.  charges,  basis  tanking 
ind  funds  availablity 
)n  be  posted  in  thtf  lobby  of  the 
•e  and  all  branches.  See 
section  304(f)(t].  the  bank 
t  this  information  In  the  lobby 
lotice  that  the  infdrmation  is 
upon  request.  In  addition,  the 
Id  fiimish  notice  ct  any 
?lating  to  fees,  ser  rice  charges. 
king  services  and  unds 
information  at  lea  it  30  days 
»ming  effective.  S  ee  proposed 
4(d)(2). 

y  requirement 

'ould  be  required  o  deliver 
>port8  to  persons  j  equesting 


Tts.  See  proposed 
5  anticipated  that 


section 
I  lelivery 


lade  my  mail  to  those 
srs  and  depositors  who  have 
e  bank  of  their  dei  lire  to 
jorts.  In  addition,  ;he  bank 


may  want  to  make  reports  available  in 
its  principal  o^ices  and  branches. 

H.  Prohibited  Conduct 

Reports  filed  under  Part  18  would  be 
subject  to  review  producers  to 
determine  compliance  with  the 
requirements  of  that  Part,  just  as  in  the 
case  of  Part  II  fillings.  Revised  Part  18 
would  prohibit  the  filing  of  false  or 
misleading  reports.  In  addition,  the  bank 
could  not  represent  that  the  Office  has 
passed  on  the  adequacy  or 
completeness  of  the  reports. 

The  Office  would  be  empowered  to 
take  administrative  action  against  any 
officer,  director,  employee,  agent  or 
other  person  participating  in  the  a^airs 
of  the  bank  who,  directly  or  indirecUy, 
caused  a  report  to  be  false  or 
misleading.  See  proposed  section  201. 
The  proposal  would  define  the  phrase 
"person  participating  in  the  affairs  of  a 
bank".  See  proposed  section  201(b). 
That  definition  would  include  any  bank 
holding  company,  or  any  officer, 
director,  employee,  agent,  auditor  or 
independent  accountant  of  that  holding 
company,  with  respect  to  any  report. 
document  or  financial  statement  filed 
pursuant  to  section  305  of  Part  18.  It 
would  also  inclqde  any  person  who 
provides  infonnation  contained  in,  or 
assists  in  the  preparation  of  any  report, 
document  or  financial  statement 
required  to  be  filed  pursuant  to  Part  18. 

A  safe  harbor  from  liability  under 
section  201  would  be  available  in  the 
case  of  financial  projections  or 
management's  plans  and  objectives  for 
future  operations  presented  in  reports. 
See  proposed  section  202.  This  is  to 
encourage  bank  management  to  present 
information  about  the  bank's  future 
plans  and  expected  financial  condition. 

V.  Issues  for  Comment 

Set  forth  below  are  some  issues  on 
which  the  Office  solicits  comments. 

Content  and  Structure  of  Reports 

1.  Should  any  proposed  disclosures  in 
the  annua),  quarterly  or  current  reports 
be  modified  or  eliminated?  If  so.  which 
ones  and  why? 

2.  Should  any  additional  disclosures 
be  made  in  the  proposed  reports?  If  so. 
what  disclosures  and  why? 

3.  Is  it  necessary  to  have  three  distinct 
reports  (annual,  quarterly  and 
currently)?  Could  the  informational 
needs  of  securities  holders  and 
depositors  be  satisfied,  e.g.,  with  an 
annual  report  that  was  supplemented  by 
current  reports  which,  during  the  year, 
reported  material  changes  from  the 
bank's  annual  report,  including  changes 
in  its  financial  condition? 


4.  The  proposal  contains  a  general 
requirement,  in  section  401.  that  banks 
disclose  "material"  events.  Should  some 
standard  other  than  a  materiality 
standard  of  disclosure  be  used? 

5.  The  proposal  would  require  all 
notices  of  OCC  administrative  action, " 
e.g..  notice  of  charges,  and  all  OCG 
adminstrative  actions  be  disclosed.  Are 
there  circumstances  when  such  notices 
or  actions  should  not  be  disclosed? 
Should  only  "material"  actions  be 
disclosed? 

6.  The  proposal  would  require 
disclosure  of  bank  fees  and  service 
charges  as  well  as  its  policies  and 
procedures  regarding  funds  availability. 
Should  other  consumer-related 
disclosures  be  included?  Should  the 
annual  report  be  structured  to  permit 
depositors  or  shareholders  to  request 
specific  parts  of  the  report,  e.q..  Part  II 
information  regarding  financial 
condition  or  Part  IV  information 
regarding  fees,  service  charges  and 
funds  availability,  rather  than  the  entire 
annual  report? 

Exemptions 

7.  What  possible  exemptions  should 
be  considered,  including: 

•  Exemptions  from  the  requirement  to 
.  prepare  and  file  reports,  e.g..  based  on 

bank  asset  size  or  number  of  uninsured 
depositors; 

•  Exemptions  from  the  requirement  to 
notify  depositors  of  the  availability  of 
reports,  e.g.,  based  on  the  size  of 
deposits;  and 

•  Exemptions  from  the  requirement  to 
furnish  depositors  or  security  holders 
reports  without  charge? 

Non  Disclosure  of  Supervisory 
Information 

8.  Should  national  banks  be  expressly 
prohibited  from  disclosing  confidential 
supervisory  information,  such  as 
examination  reports?  See  proposed 
sectoin  203? 

9.  Should  the  Office  consider  allowing 
banks  to  make  selective  disclosure  of 
some  examination  report  information, 
such  as  CAMEL  ratings? 

10.  Would  safety  and  soundness 
concerns  make  disclosure  of  CAMEL 
ratings  inadvisable. 

11.  Are  there  particular  classes  of 
persons  (e.g..  rating  agencies, 
underwriters,  fidelity  insurers),  to  which 
supervisory  information  ought  to  be 
disclosed  on  a  limited  basis? 

Cost/Benefit  Analysis 

12.  What  is  the  estimated  cost  of  . 
complying  with  the  proposal? 

13.  What  are  the  benefits  of  the 

proposal  and  how  are  they  measured 


against  the  cost  of  complying  with  the 
proposal?  In  particular,  what  are  the 
benefits  or  efficiencies: 

•  To  the  OCC  examination  program 
and  overall  supervision  of  national 
banks: 

•  To  the  deposit  insurance  fund, 
including  the  reduction  of  risks  to  the 
fund:  and 

•  To  the  public  in  general  in  •  - 
evaluating  the  condition  of  banks? 

14.  How  could  the  proposal  be 
modified  to  be  more  cost  effective? 

Implementation 

Assuming  some  form  of  revisions  to 
Part  18  were  adopted: 

15.  What  is  an  adequate  lead  time  t( 
implement  the  proposal? 

16.  Should  certain  requirements  be 
phased  in  over  a  period  of  time?  If  so, 
how? 

17.  What  could  the  Office  do  to  assi: 
national  banks,  e.g.,  furnish  guides  on 
jiow  to  prepare  reports? 

VI.  Public  Hearings  on  the  Proposed 
Regulation 

To  encourage  maximum  participatio 
and  input  from  the  public  in  the 
development  of  the  OCC's  disclosure 
regulation,  the  Office  is  considering 
scheduling  one' or  more  days  of  public 
hearings  near  the  end  of  the  comment 
period.  In  order  to  prepare  for  these 
hearings  the  Office  would  appreciate 
receiving  comments  as  soon  as  possibi 
on  specific  issues  which  should  be 
addressed  at  such  hearings,  and  the 
names,  addresses,  and  telephone 
numbers  of  interest  parties  who  would 
like  to  make  a  presentation  at  these 
hearings  and  the  particular  issue(s)  wi 
which  they  are  concerned. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposed  regulation  will  not 
have  a  significant  economic-lmpact  on 
substantial  number  of  small  banks.  In 
response  to  existing  requirements  such 
as  the  consolidated  reports  of  conditio 
and  income,  all  national  banks  current 
prepare  the  vast  majority  of  financial 
information  that  would  be  mandated. 
Most  banks  now  provide  their 
shareholders  with  written  annua)    ' 
reports  containing  management's 
assessment  of  past  trends  and  future 
prospects.  Most  small  banks  do  not 
undertake,  in  any  extensive  way,  manj 
of  the  activities  that  would  be  disclose 
under  this  proposal.  Nevertheless,  the 
OCC  is  especially  interested  in 
estimates  of  the  costs  to  banks  of  these 
additional  requirements  and  requests 
from  all  interested  parties  submission  « 
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against  the  cost  of  complying  with  the 
proposal?  In  particular,  what  are  the 
benefits  or  efficiencies: 

•  To  the  OCC  examination  program 
and  overall  supervision  of  national 
banks; 

•  To  the  deposit  insurance  fund, 
including  the  reduction  of  risks  to  the 
fund:  and 

•  To  the  public  in  general  in 
evaluating  the  condition  of  banks? 

14.  How  could  the  proposal  be 
modified  to  be  more  cost  effective? 

Implementation 

Assuming  some  form  of  revisions  to 
Part  18  were  adopted: 

15.  What  is  an  adequate  lead  time  to 
implement  the  proposal? 

16.  Should  certain  requirements  be 
phased  in  over  a  period  of  time?  If  so, 
how? 

17.  What  could  the  Office  do  to  assist 
national  banks,  e.g.,  furnish  guides  on 
how  to  prepare  reports? 

VI.  Public  Hearings  on  the  Proposed 
Regulation 

To  encourage  maximum  participation 
and  input  from  the  public  in  the 
development  of  the  OCC's  disclosure 
regulation,  the  Office  is  considering 
scheduling  one' or  more  days  of  public 
hearings  near  the  end  of  the  comment 
period.  In  order  to  prepare  for  these 
hearings  the  Office  would  appreciate 
receiving  comments  as  soon  as  possible 
on  specific  issues  which  should  be 
addressed  at  such  hearings,  and  the 
names,  addresses,  and  telephone 
numbers  of  interest  parties  who  would 
like  to  make  a  presentation  at  these 
hearings  and  the  particular  issue{s)  with 
which  they  are  concerned. 

Regulatory  Flexibility  Act  .    • 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposed  regulation  will  not 
have  a  significant  economie-Trnpact  on  a 
substantial  number  of  small  banks.  In 
response  to  existing  requirements  such 
as  the  consolidated  reports  of  condition 
and  income,  all  national  banks  currently 
prepare  the  vast  majority  of  financial 
information  that  would  be  mandated. 
Most  banks  now  provide  their 
shareholders  with  written  annual    ' 
reports  containing  management's 
assessment  of  past  trends  and  future 
prospects.  Most  small  banks  do  not 
undertake,  in  any  extensive  way,  many 
of  the  activities  that  would  be  disclosed 
under  this  proposal.  Nevertheless,  the 
OCC  is  especially  interested  in 
estimates  of  the  costs  to  banks  of  these 
additional  requirements  and  requests 
from  all  interested  parties  submission  of 


such  estimates  and  associated 
documentation. 

Executive  Order  12291 

The  Comptroller  has  determined  that 
this  is  not  a  major  rule  as  defmed  by 
Executive  Order  12291,  largely  for  the 
reasons  given  in  the  preceding  section 
and  these  additional  considerations.  A 
major  rule  is  one  that  would  likely  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more,  cause  a  major 
increase  in  costs  or  prices,  or  have 
significant  effects  on  such  factors  as 
competition,  employment  and 
productivity.  OCC  does  not  believe  that 
its  proposal  meets  any  of  those  criteria. 
That  judgment  rests  on  estimates  of  the 
number  of  banks  affected  (about  4500), 
the  average  number  of  hours  per  year 
each  bank  is  likely  to  spend  on 
preparing  the  required  reports  (about 
100],  the  number  of  persons  with  a  clear 
and  significant  economic  interest  in 
those. reports  (for  example,  there  are  the 
approximately  1.4  million  persons  who 
own  national  bank  stock  or  who  have 
uninsured  deposits  in  national  banks), 
and  the  out-of-pocket  costs  of  producing 
and  mailing  the  reports  to  those  persons. 
Burden-hour  estimates  were  derived 
from  a  small  sample  of  banks  filing  with 
the  Office  pursuant  to  Part  11.  Estimates 
out-of-pocket  costs  were  based  in  part 
on  an  examination  of  the  size  and 
contents  of  Part  11  filings.  On  the  basis  . 
of  those  estimates,  the  OCC  projects 
that  the  total  cost  to  all  national  banks 
would  be  less  than  $100  million. 
National  banks  are  urged  to  present 
their  own  views  and  supporting  data  on 
the  cost  of  this  proposal  so  that  the  OCC 
can  base  a  final  judgment  on  the  most 
accurate  and  relevant  information 
available. 

List  of  Subjects  in  12  CFR  Part  18 

National  banks.  Disclosure,  Reporting 
and  recordkeeping  requirements. 

Proposal  of  Amendments 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
Part  18  be  revised  in  its  entirety  as 
follows: 

PART  18— PERIODIC  DISCLOSURE  TO 
BANK  DEPOSITORS  AND  SECURITY 
HOLDERS 

Subpart  A — General  Provisions 

Set. 

18.101  Purpose. 

18.102  D^rmitions. 

18.103  Filing  of  material  with  the 
Comptroller  of  the  Currency. 

18.104  Availability  of  material  for  public 
inspection. 


Subpart  B—ProMbit»d  Conduct 

18.201  Conduct  relating  to  required  reports 
and  rinancial  statements. 

18.202  Safe  hartwr  provigions  for  forwarH- 
looking  statements. 

16.203  Disclosure  of  examination  of  reports. 

Subpart  0— Annual  and  Other  Reporta 

18.301  Annual  report. 

18.302  Quarterly  report. 
ia303    Current  report. 

18.304  Notice  and  delivery  requirement. 

18.305  Alternative  disclosures  satisfying 
Part  18  requirement. 

Subpart  O—ContanU  Of  Raporta 

General  ReqtiiremenU  as  to  Coateoi 

18.401  Additional  information. 

18.402  Information  not  available. 

18.403  Incorporation  by  reference. 
ia404  Signatures. 

Specific  of  Reports 

18.490  Content  of  annual  report 

18.491  Content  of  quarterly  report 

18.492  Content  of  current  report 

18.493  Exhibits. 

Authority:  12  U.S.C.  93a,  161.  and  1816. 

Subpart  A— General  Provisiona 

§18.101    Purpoae. 

The  purpose  of  this  part  is  to  provide 
depositors,  security  holders  and  other 
members  of  the  public  with  accurate, 
reliable  and  timely  information  upon 
which  to  evaluate  national  banks,  their 
financial  condition  and  operations  on  a 
periodic  basis.  The  requirements  of  this 
Part  will  promote  more  uniform  and 
consistent  disclosure  of  information  to 
the  public  and  thus  strengthen  public 
understanding  of,  and  confidence  in. 
national  banks.  The  Office  believes  that 
a  better  informed  public  will  serve  as  an 
incentive  for  bank  management  to  act 
prudently.  This  should  serve  to 
complement  this  Office's  supervisory 
efforts  to  promote  bank  safety  and 
soundness  and  greater  compliance  with 
law.  The  Office  also  believes  that 
informed  decision  making,  by  fostering 
prudent  banking  practices,  serves  to 
reduce  risk  (o  the  insurance  fund. 

§18.102    Definitions. 

Unless  the  content  otherwise  requires, 
for  the  purposes  of  this  part,  the  terms 
used  herein  shall  have  the  same 
meaning  given  in  12  CFR  11.102.  except 
as  provided  below. 

(a)  The  term  "material"  when  used  to 
qualify  a  requirement  for  the  furnishing 
of  information  as  to  any  subject,  limits 
the  information  required  to  those 
matters  as  to  which  an  average  prudent 
depositor  or  investor  ought  reasonably 
to  be  informed. 

(b)  the  term  "security  holder"  means 
the  holder  of  record  of  any  common 
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(1)  A  bank  holding  company,  or  any 
officer,  director,  employee,  agent 
auditor  or  independent  accountant 
thereof,  with  respect  to  any  report, 
document  or  financial  statement  filed 
pursuant  to  $18,305; 

(2)  Any  person  who  provides 
information  contained  in,  or  directly  or 
indirectly  assists  in  the  preparation  of. 
any  report,  document  or  financial 
statement  required  to  be  filed  pursuant 
to  this  part. 

Slt.202    SirfelMrtoorproviaionstar 

(a)  A  statement  within  the  coverage  of 
paragraph  (b)  of  this  section  which  is 
made  by  or  on  behalf  of  a  bank,  or  by  an 
outside  reviewer  retained  by  the  bank, 
shall  be  deemed  not  to  be  a  fraudulent 
statement  (as  defined  in  paragraph  (d) 
of  this  section),  unless  it  is  slrawn  that 
such  statement  was  made  or  reaffirmed 
without  a  reasonable  basis  or  was 
disclosed  other  than  in  good  faith. 

(b)  This  section  applies  to — 

(1)  A  forward-looking  statement  (as 
defined  in  paragraph  (c)  of  this  section) 
made  in  any  report  made  publicly 
available,  or  any  document  filed  with 
the  Comptroller,  pursuant  to  this  part; 
and 

(2)(i)  A  statement  reaffirming  the 
forward-looking  statement  referred  to  in 
paragraph  (b)(1)  of  this  section 
subsequent  to  the  date  the  dociunent 
was  filed  or  the  report  was  made 
publicly  available,  or 

(ii)  A  forward-looking  statement  made 
prior  to  the  date  the  document  was  filed 
or  the  date  the  report  was  made  publicly 
available  within  a  reasonable  time  after 
the  making  of  such  forward-looking 
statement  or 

(iii)  Information  relating  to  the  effects 
of  "changing  prices"  on  the  bank 
presented  voluntarily  or  pursuant  to  12 
CFR  11.833,  "Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations,"  or  12  CFR  11.832, 
"Supplemental  financial  information"  if 
disclosed  in  a  report  or  document  filed 
with  the  Comptroller  pursuant  to  this 
part 

(c)  For  the  purpose  of  this  section  the 
term  "forward-looking  statement"  shall 
mean  and  shall  be  limited  to: 

(1)  A  statement  containing  a 
projection  of  revenues,  income  (loss), 
earnings  (loss)  per  share,  capital 
expenditures,  dividends,  capital 
structure  or  other  financial  items; 

(2)  A  statement  of  management's  plan 
and  objectives  for  future  operations; 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  operations 
and  financial  condition;  or 


(4)  A  statement  of  the  assumption 
underlying  of  i^lating  to  any  of  the 
statements  described  in  paragraphs  (c) 
(1).  (2),  or  (3)  of  this  section. 

(d)  For  the  purpose  of  this  section  the 
term  "fraudulent  statement"  shall  mean 
any  statement  which  is  an  untrue 
statement  of  a  material  fact  a  statement 
false  or  misleading  with  respect  to  any 
material  fact  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  made  not  misleading,  or  ' 
which  constitutes  the  employment  of  a 
manipulative,  deceptive,  or  fraudulent 
device,  contrivance,  scheme, 
transaction,  act  practice,  course  or 
business  or  an  artifice  to  defraud. 

§18.203    OtockMur*  of  examination 
reports. 

Nothing  in  this  part  shall  authorize  the 
disclosiue  by  any  person  or  entity  of 
any  report  of  examination  prepared  by 
the  Office,  or  any  portions  of  the 
contents  thereof,  except  as  permitted  in 
accordantfe  with  the  provisions  of  12 
CFR  Part  4. 

Subpart  C—Aimuai  and  OttMr  Reports 
§18.301    Annual  report 

(a)  Each  natioObl  bank  shall  prepare 
an  annual  report  for  each  fiscal  year 
beginning  with  fiscal  year  1988.  The 
report  shall  conform  to  the  requirements 
set  forth  in  §  18.490. 

(b)  The  annual  report  shall  be  filed 
with  the  Comptroller  within  90  days 
after  the  close  of  the  fiscal  year  or  at  the 
same  time  it  is  mailed  to  shareholders  in 
advance  of  the  tmnual  meeting  of 
shareholders,  whichever  comes  first. 

§  18.302    Quarterty  reports. 

(a)  Each  national  bank  shall  prepare  a 
quarterly  report  for  each  fiscal  quarter 
commencing  with  fiscal  year  1987, 
except  that  no  report  need  be  filed  for 
the  fiscal  quarter  that  coincides  with  the 
end  of  the  fiscal  year  of  the  bank.  The 
report  shall  conform  to  the  requirements 
set  forth  in  section  491  of  this  Part. 

(b)  The  quarteriy  report  shall  be  filed 
with  the  Comptroller  not  later  than  45 
days  after  the  end  of  such  quarterly 
period. 

§  18.303    Current  report 

Each  national  bank  shall  prepare  and 
file  with  the  Comptroller  a  current 
report  within  15  days  after  the 
occurrence  of  the  earliest  event  required 
to  be  reported,  unless  substantially  the 
same  information  as  required  by  that 
form  has  been  previously  reported  by 
the  bank.  The  rRport  shall  conform  to 
the  requirements  set  forth  in  §  18.492  of 
this  Part. 


§18.304    Notice  and  dstivery  I 

Each  national  bank  required  to  file 
reports  purssant  to  this  Part  shall: 

(a)(1)  Annnally,  by  mail,  notify  ead 
of  its  depositors  and  security  holders  i 
the  availability  of  annual,  quarterly  ai 
current  reports  reqwed  by  this  subpa 
In  the  case  of  depositors,  the  bank  slu 
send  the  notice  within  30  days  after  tb 
end  of  the  bank's  fiscal  year,  in  the  ca 
of  shareholders,  the  bank  shall  send  tl 
notice  no  later  than  the  time  it  sends  t 
shareholders  the  notice  of  annual 
meeting  of  sfaftreholders. 

(2)  The  notice  shall  include  or  be 
accompanied  by  a  statement  indicatin 
that  the  bank's  annual,  quarterly  and 
current  reports  will  be  furnished  upon 
request  to  the  depositor  or  security 
holder  without  charge.  The  bank  need 
not  undertake  to  furnish  without  diart 
copies  of  exhibits  to  these  reports, 
provided  that  reports  furnished  withoi 
charge  are  accompanied  by  a  list  brie] 
describing  all  exhibits  contained  in  su 
report  and  indicating  that  the  bank  wi 
famish  any  exhibit  upon  pajrment  of  a 
specified  reasonable  fee  which  shall  t 
Umited  to  the  bank's  reasonable 
expenses  in  furnishing  such  exhibit  T 
notice  shall  indicate  a  reasonable 
method  for  the  depositor  or  security 
holder  to  request  such  reports; 

(b)  Prominently  display  in  its  home 
office  and  branch  locations  a  notice  tl 
advises  depositors  that  reports  requin 
by  this  snb^rt  are  available,  at  no 
charge,  upon  request.  The  bank  need  i 
undertake  to  furnish  without  charge 
copies  of  exhibits  to  these  reports, 
provided  that  reports  furnished  withoi 
charge  are  accompanied  by  a  list  briei 
describing  all  exhibits  contained  in  su 
report  and  indicating  that  the  bank  wi 
furnish  any  exhibit  upon  payment  (A  a 
specified  reasonable  fee  which  shall  b 
limited  to  the  bank's  reasonable 
expenses  in  furnishing  such  exhibit.  Tl 
notice  shall  include  such  additional 
information,  or  be  accompanied  by  a 
means  reasonably  calculated  to  permi 
depositors  to  request  bank  reports;  an 

(c)  Furnish,  without  charge,  one  cop 
of  each  report  required  by  this  subpart 
to  each  of  the  bank's  depositors  or 
security  holders  who  request  sudi 
reports.  No  report  shall  be  required  to 
furnished  pursuant  to  this  subpart  pric 
to  the  end  of  fiscal  year  1986. 

(d)(1)  Prominently  display  in  its  hon 
office  and  branch  locations  informatio 
required  by  Part  FV  of  the  annual  repo 
(12  CFR  ia490.  part  IV).  or  a  notice  thi 
such  information  is  available  upon 
request  without  charge  to  depositors 
and  prospective  depositors. 

(2)  The  bank  shall  also  provide  notii 
of  changes  in  the  information  required 
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§18.304    Notic*MMltf»liv*ry( 

Each  national  bank  required  to  Hie 
reports  punaant  to  this  F^rt  shall: 

{a)(l)  Annually,  by  mail,  notify  each 
of  its  depositors  and  security  holders  of 
the  availability  of  annual,  quarterly  and 
current  reports  requred  by  this  subpart. 
In  the  case  of  depositors,  the  bank  shall 
send  the  notice  within  30  days  after  the 
end  of  the  bank's  fiscal  year.  In  die  case 
of  shareholders,  the  bank  shall  send  the 
notice  no  later  than  the  time  it  sends  to 
shareholders  the  notice  of  annual 
meeting  of  sharehcrfders. 

(2)  The  notice  shall  include  or  be 
accompanied  by  a  statement  indicating 
that  the  bank's  annual,  quarterly  and 
current  reports  will  be  furnished  upon 
request  to  the  depositor  or  security 
holder  without  charge.  The  bank  need 
not  undertake  to  furnish  without  diarge 
copies  of  exhibits  to  these  reports, 
provided  that  reports  furnished  without 
charge  are  accompanied  by  a  list  briefly 
describing  aU  exhibits  contained  in  such 
report  and  indicating  that  the  bank  will 
famish  any  exhibit  upon  pajrment  of  a 
specified  reasonable  fee  which  shall  be 
limited  to  the  bank's  reasonable 
expenses  in  furnishing  such  exhibit  The 
notice  shall  indicate  a  reasonable 
method  for  the  depositor  or  security 
holder  to  request  such  reports; 

(b]  Prominently  display  in  its  home 
office  and  branch  locations  a  notice  that 
advises  depositors  that  reports  required 
by  this  subpart  are  available,  at  no 
charge,  upon  request.  The  bank  need  not 
undertake  to  furnish  without  charge 
copies  of  exhibits  to  these  reports, 
provided  that  report*  furnished  without 
charge  are  accompanied  by  a  list  briefly 
describing  all  exhibits  contained  in  such 
report  and  indicating  that  the  bank  will 
furnish  any  exhibit  upon  payment  oi  a 
speciHed  reasonable  fee  which  shall  be 
limited  to  the  bank's  reasonable 
expenses  in  furnishing  such  exhibit.  The 
notice  shall  include  such  additional 
information,  or  be  accompanied  by  a 
means  reasonably  calculated  to  permit 
depositors  to  request  bank  reports;  and 

(c)  Furnish,  without  charge,  one  copy 
of  each  report  required  by  this  subpart 
to  each  of  the  bank's  depositors  or 
security  holders  who  request  sudi 
reports.  No  report  shall  be  required  to  be 
furnished  pursuant  to  this  subpart  prior 
to  the  end  of  Hscal  year  1986. 

(d)(1)  Prominently  display  in  its  home 
office  and  branch  locations  information 
required  by  Part  fV  of  the  annual  report 
(12  CFR  ia490.  part  IV).  or  a  notice  that 
such  information  is  available  upon 
request  without  charge  to  depositors 
and  prospective  depositors. 

(2)  The  bank  shall  also  provide  notice 
of  changes  in  the  information  required 


by  Part  IV  of  the  annual  report  30  days 
before  any  such  change  becomes 
effective.  Notice  of  such  changes  shall 
be  furnished,  by  mail,  to  each  existing 
customer  having  a  deposit  account  to 
which  the  change  relates.  Notice  shall 
also  be  prorided  by  posting  sadi 
changes  in  die  lobby  of  its  home  office 
and  branches,  or  a  notice  that  such 
changes  are  available  to  depositors  and 
prospective  depositors  upon  request 
without  charge. 

§  18.38$    MleriMffw  fsparts  nMsfytng 
Part  18  requlrwiiiito. 

The  requirement  to  prepare  and  file 
an  annual,  quarterly  and  current  report 
set  forth  in  ||  laSOl.  18.302  and  18.303. 
respectively,  shall  be  deemed  to  be 
satisfied. 

(a)  In  the  case  of  a  national  beidc 
having  a  class  of  securities  registered 
pursuant  Section  12  of  the  Securities 
Exchange  Act  of  1934.  when  such  bank's 
annual  report  on  Form  F-2.  quarterly 
report  on  Form  F-4  and  current  report 
on  Form  F-3,  respectively,  is  prepared 
and  filed  widi  die  Office; 

(b)  In  the  case  of  a  national  baidc  that 
is  a  subsidiary  of  a  bank  holding 
company  having  a  class  of  securities 
registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934,  when 
such  holding  company's  annual  report 
on  Form  10^,  quarterly  report  on  Form 
lO-Q  and.  current  report  on  Form  9-K,  is 
prepared  and  filed  with  this  Office, 
provided  that  such  annual  and  quarterly 
reports  are  supplemented,  where 
a;^>ropriate,  with 

(1)  Information  concerning  OCC 
administrative  actions,  an  defined  in 
paragraph  (c)  of  this  section; 

(2)  A  copy  of  the  bank's  relevant 
financial  statements  and  schedules  from 
the  CaU  Report;  and 

(3)  A  discussion  of  any  material 
events  relating  to  the  bank  as  would  be 
required  by  §  1&401. 

(c)  Information  concerning  OCC 
administrative  action  includes: 

(1)  Information  similar  to  that  required 
by  12  CFR  11.813  as  to  any 
administrative  action  taken  by  the 
Office  which  dining  the  reporting  period 
resulted  in  a  cease  and  desist  order, 
formal  agreement  memorandum  of 
understanding,  civil  money  penalty, 
removal,  suspension,  capital  directive  or 
any  other  form  of  administrative  action 
involving  the  bank  or  any  ofiicer, 
director,  employee,  agent  or  any  other 
person  participating  in  the  affairs  of  the 
bank;  and 

(2)  A  statement  as  to  whether  the 
Office,  during  the  reporting  period,  has 
issued  any  notice  ol  administrative 
action  not  discussed  in  (1)  above, 
including  any  (i)  notice  of  chaiges 


against  the  bank,  or  any  director, 
offices,  employee,  agent  or  other 
persons  participating  in  the  affairs  cf  the 
bank;  (ii)  notice  of  assessment  of  civil 
money  penaltsr;  or  (iii)  notice  of 
suspension  m  removal  of  a  director  or 
officer.  Such  statement  shall  include  a 
summary  of  the  notice  of  administrative 
action. 

Subpart  D— Contant  of  Reports 
General  Requirements  as  to  Content 
S  18.401    Additlonai  Infonnatloa 

In  addition  to  the  information 
expressly  required  to  be  included  in  a 
statement  or  report,  there  shall  be  added 
such  farther  material  informatioD,  if  any, 
as  may  be  necessary  to  make  die 
required  statements,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

9 18.402    InfomwtkMi  not  available. 

Information  need  only  be  provided 
under  the  conditions  set  forth  in  12  CFR 
11.721 


918.403    IncorperMtoRbrl 

Matters  contained  in  a  statement  or 
report  filed  pursuant  to  this  Part  may  be 
incorporated  by  reference,  to  the  extent 
permitted  nnder  12  CFR  11,723  and  12 
CFR  11.732  in  the  case  of  exhibits  to  any 
statement  or  report  In  adcfition.  for  the 
purpose  of  part  IV  of  the  animal  report 
(12  CFR  1&48Q.  part  IV)  and  of  item  4  of 
the  quarterly  report  (12  CFR  18.401.  item 
4],  any  document  that  sets  forth  the 
inibrmatioQ  required  by  such  part  or 
item  may  be  incorporated  t^  reference; 
provided  diat  the  document  (or  portions 
thereof)  mcorporated  by  reference  is 
filed  as  an  exhibit  to  the  report 

9  18.404    SignBtui  es. 

Reports  required  to  be  filed  pursuant 
to  this  Part  shall  be  signed  by  the  baidu 
and  on  behalf  of  the  bank  by  its 
principal  executive  offkxr  or  officers,  its 
principal  financial  officer,  its  controller 
or  principal  accounting  officer,  and  by  at 
least  the  majority  of  the  board  ot 
directors.  The  name  of  each  person  who 
signs  the  report  shall  be  typed  or  printed 
beneath  his  or  her  signatmie.  Any  person 
who  occupies  more  than  one  of  the 
specified  positions  shall  indicate  each 
capacity  in  whidi  that  person  signs  die 
report. 

Specific  Reports 

9  18.490    Content  ot  Annual  Report 

General  InstiuctiiHis 

(a)  Preparation  of  Report  The 
information  required  to  be  included  in 
the  anmtal  report  may  be  presented  in 
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the  bank's  outstanding  equity  security 
outstanding. 

Item  8.  Selected  Financial  Data 

Furnish  the  information  required  by  12  CFR 
11.831. 

hem  7.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Furnish  the  information  required  by  12  CFR 
11.833.  Also  furnish  information  relating  to 
the  quality  of  the  bank's  assets.  Include 
information  as  to  the  concentration  of  assets 
and  quaUty  of  assc;]^  within  each  category  of 
concentration.  Discuss  material  changes  in 
asset  quality  within  each  category  of 
concentration  during  the  reporting  period. 

Item  8.  Financial  Statements  and 
Supplementary  Data 

Furnish  financial  statements  meeting  the 
requirements  of  Subpart  I  of  12  CFR  Part  11 
(excluding  separate  financial  statements  of 
business  acquired  or  to  be  acquired  (12  CFR 
11.940)],  and  the  supplementary  financial 
information  required  by  12  CFR  11.832. 
Financial  statements  of  the  bank  and  its 
subsidiaries  consolidated  (as  required  by  12 
CFR  11.503)  shall  be  filed  under  tiiis  item. 
Other  financial  statements  and  schedules 
required  under  Subpart  I  may  be  filed  as 
"Financial  Statement  Schedules"  pursuant  to 
Item  14 — Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Quarterly 
Reports — of  this  form. 

Item  A  Disagreement  on  Accounting  and 
Financial  Disclosure 

Furnish  the  information  required  by  12  CFR 
11.834. 

Part  in 

Item  10.  Directors  and  Executive  Officers  of 
theBank 

Furnish  the  information  required  by  12  CFR 
11.841.  Information  does  not  have  to  be 
furnished  with  respect  to  section  11.841  (e)(3) 
Of  (e)(4)  regarding  injunitive  actions  against 
directors  and  executive  officers.  Furnish 
information  as  to  whether  any  director  or 
executive  officer  is,  or  in  the  past  five  years 
was,  subject  to  any  administrative  action 
taken  by  any  federal  or  state  financial 
institution  regulatory  agency. 

Item  11.  Executive  Compensation 

Furnish  the  information  required  by  12  CFR 
11.84Z 

Item  12.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

Furnish  the  infonnation  required  by  12  CFR 
11.843. 

Item  13.  Certain  Relationships  and  Related 
Transactions 

Furnish  the  infonnation  required  by  12  CFR 
11.844,  with  the  following  exceptions.  No 
information  need  be  furnished  with  respect  to 
nominees  for  election  as  a  director. 

Part  IV 

Item  14.  Fees  and  service  charges 

Furnish  information  concerning  the  fees 
and  charges  currently  in  effect  for  services 


provided  by  the  bank  for  customers  with 
respect  to  deposit  accounts.  If  the  bank  offers 
a  package  of  services  for  a  fixed  minimum 
fee,  or  at  no  cost,  furnish  information  on  such 
services,  including  any  restrictions  or 
conditions  on  eligibiUty  for  service. 

Item  15.  Funds  availability 

State  the  bank's  current  policies  and 
procedure  regarding  the  following: 

(a)  Funds  availability,  including  the  amount 
of  time  before  deposits  are  credited  and 
when  they  are  made  available  for 
withdrawal; 

(b)  Transaction  posting,  particularly 
whether  wdthdrawals  are  posted  before 
deposits:  and 

(c)  Customer  notification  regarding 
overdrafts. 

PartV 

Item  16.  Exhibits.  Financial  Statement 
Schedules,  and  Reports  Current  Reports 

(a)  List  the  following  documents  filed  as  a 
part  of  the  report: 

1.  All  financial  statements. 

2.  Those  financial  statement  schedules 
required  to  be  filed  by  Item  8  of  this  form. 

3.  Those  exhibits  required  to  be  filed  by  12 
CFR  11.861  and  by  paragraph  (c)  below.- 

Where  any  financial  statement,  financial 
statement  schedule,  or  exhibit  is  incorporated 
by  reference,  the  incorporation  by  reference 
shall  be  set  forth  in  the  list  required  by  this 
item.  For  purposes  of  all  rules  concerning 
incorporation  by  reference,  a  financial 
statement  schedule  shall  constitute  and 
"exhibit" 

(b)  Reports  on  a  current  report  State 
whether  any  reports  on  a  ciirrent  report  have 
been  filed  during  the  last  quarter  of  the 
period  covered  by  this  report,  listing  the 
items  reported,  any  financial  statements  filed 
and  the  dates  of  such  reports. 

(c)  Banks  shall  file,  as  exhibits  to  this  form, 
the  exhibits  required  by  12  CFR  11.881. 

9  18.491    Content  of  quarterly  report 

General  InstnictioDs 

a.  Preparation  of  Quarterly  Report 
The  information  required  to  be  included 
in  the  quarterly  report  may  be  presented 
in  any  format  deemed  suitable  by  the 
bank,  except  as  provided  below  with 
respect  to  the  format  of  financial 
statements.  The  report  must  be  easily 
readable  and  not  presented  in  a  manner 
that  is  misleading. 

b.  Requirements  as  to  Content  For 
further  instructions  as  to  the  content  of 
the  quarterly  report,  refer  to  §5  18.401- 
18.405. 

Part  I — Financial  Infonnatioa 

Item  1.  Financial  Statements. 

Provide  the  information  required  by  12  CFR 
11.917. 

Item  Z  Management 's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Furnish  the  information  required  by  12  CFR 
11.833. 


PartU — Other  Infonnation         .  >  f '.  -   -r 
Item  3.  Legal  Proceedings.  '    ' 

(a)  Furnish  the  information  required  by 

S  11.813.  As  to  such  proceedings  which  havi 
been  terminated  during  the  period  covered  I 
the  report,  provided  similar  information, 
including  the  date  of  termination  and 
description  of  the  disposition  thereof  with 
respect  to  the  registrant  and  its  subsidiaries 

(b)  Except  as  provided  l>elow.  a  legal 
proceeding  need  only  be  reported  in  the 
quarterly  report  filed  for  the  quarter  in  whit 
it  first  becomes  a  reportable  event  or  a 
material  development  Subsequent  quarterl; 
report  filings  in  the  same  fiscal  year  in  whic 
a  legal  proceeding  or  a  material  developmei 
is  reported  should  reference  any  previous 
report  in  that  year. 

(c)  Furnish  information  similar  to  that 
required  by  12  CFR  11.813  as  to  any 
administrative  action  taken  by  this  Office 
which  during  the  period  covered  by  the  repi 
that  resulted  in  the  entry  of  a  cease  and 
desist  order,  agreement,  memorandum  of 
understanding,  civil  money  penalty,  remov: 
capital  directive,  or  any  other  form  of 
administrative  action  involving  the  bank  or 
any  officer,  director  or  employee  of  the  ban 
or  any  person  participating  in  the  affairs  of 
the  bank. 

(d)  State  whether  the  Office,  during  the 
quarter  covered  by  this  report,  has  Issued  a 
notice  of  administrative  action  not  discusse 
in  (c)  above,  including  any  (i)  notice  of 
charges  against  the  bank,  or  any  director, 
officer,  employee,  agent  or  other  person 
participating  in  the  affairs  of  the  bank;  (ii) 
notice  of  assessment  of  civil  money  penalt} 
or  (iii)  notice  of  suspension  or  removal  of  a 
director  or  officer.  Summarize  the  substanc 
of  such  notice. 

Item  4.  Fees,  service  charges  and  funds 
availability 

Furnish  information  called  for  by  Part  IV 
the  annual  report  (12  CFR  18.490,  Part  IV) 
concerning  fees  and  service  charges  curren 
in  effect  for  services  offered  by  the  bank  to 
depositors.  Also  furnish  information  called 
for  regarding  bank  policies  and  practices  tli 
impact  on  the  availability  of  funds  to 
depositors.  If  information  contained  in  the 
annual  report  is  current  no  information  net 
be  furnished  in  the  quarterly  report. 

Item  5.  Other  Information. 

The  bank  may,  at  its  option,  report  undei 
this  item  any  information,  not  previously 
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Part  U — Other  Inforaiatioa         .  >:  ^-  >        «     -( 
Item  3.  Legal  Proceedings. 

(a)  Furnish  the  information  required  by 

S  11.813.  As  to  such  proceedings  which  have 
been  terminated  during  the  period  covered  by 
the  report,  provided  similar  information, 
including  the  date  of  termination  and 
description  of  the  disposition  thereof  with 
respect  to  the  registrant  and  its  subsidiaries. 

(b)  Except  as  provided  below,  a  legal 
proceeding  need  only  be  reported  in  the 
quarterly  report  filed  for  the  quarter  in  which 
it  first  becomes  a  reportable  event  or  a 
material  development  Subsequent  quarterly 
report  filings  in  the  same  fiscal  year  in  which 
a  legal  proceeding  or  a  material  development 
is  reported  should  reference  any  previous 
report  in  that  year. 

(c)  Furnish  information  similar  to  that 
required  by  12  CFR  11.813  as  to  any 
administrative  action  taken  by  this  Office 
which  during  the  period  covered  by  the  report 
that  resulted  in  the  entry  of  a  cease  and 
desist  order,  agreement,  memorandum  of 
understanding,  civil  money  penalty,  ncmoval,. 
capital  directive,  or  any  other  form  of 
administrative  action  involving  the  bank  or 
any  officer,  director  or  employee  of  the  bank, 
or  any  person  participating  in  the  affairs  of 
the  bank. 

(d)  State  whether  the  Office,  during  the 
quarter  covered  by  this  reprart,  has  issued  any 
notice  of  administrative  action  not  discussed 
in  (c)  above,  including  any  (i)  notice  of 
charges  against  the  bank,  or  any  director, 
officer,  employee,  agent,  or  other  person 
participating  in  the  affairs  of  the  bank:  (ii) 
notice  of  assessment  of  civil  money  penalty; 
or  (iii)  notice  of  suspension  or  removal  of  a 
director  or  offlcer.  Summarize  the  substance 
of  such  notice. 

Item  4.  Fees,  service  charges  and  funds 
availability 

Furnish  information  called  for  by  Part  TV  of 
the  annual  report  (12  CFR  18.490,  Part  IV) 
concerning  fees  and  service  charges  currently 
in  effect  for  services  offered  by  the  bank  to 
depositors.  Also  furnish  information  called 
for  regarding  bank  policies  and  practices  that 
impact  on  the  availability  of  funds  to 
depositors.  If  information  contained  in  the 
annual  report  is  current,  no  information  need 
be  furnished  in  the  quarterly  report. 

Item  5.  Other  Information. 

The  bank  may,  at  its  option,  report  under 
this  item  any  information,  not  previously 


reported  in  a  current  report  or  required  by 
this  form.  If  disclosure  of  such  information  is 
made  under  this  item,  it  need  not  be  repeated 
in  a  report  on  current  report  or  in  a  . 
subsequent  quarteriy  reports. 

Item.  6.  Exhibits  and  Current  Reports. 

(a)  Furnish  and  exhibits  required  by  12  CFR 
11.881. 

(b)  Current  reports.  State  whether  any 
current  reports  have  been  filed  during  the 
quarter  for  which  this  report  is  filed,  and  list 
the  items  reported,  financial  statements  Hied, 
and  the  dates  of  any  such  reports. 

S  1S.492    Contents  of  current  rsport. 

General  Instnictions 

(a)  Preparation  of  report  The 
information  requinid  to  be  included  in 
the  current  report  may  be  presented  in 
any  format  deemed  suitable  by  the 
bank,  but  must  be  easily  readable  and 
not  presented  in  a  manner  that  is 
misleading.  All  items  which  are  not 
required  to  be  answered  in  a  particular 
report  may  be  omitted  and  no  reference 
thereto  need  be  made  to  them  in  the 
report 

(b)  Events  to  be  reported.  A  current 
report  is  required  to  be  filed  upon  the 
occurrence  of  any  one  or  more  of  the 
events  specified.  Reports  are  to  be  filed 
within  15  days  after  the  occiurence  of 
the  earliest  event  required  to  be 
reported.  If  the  letter  from  the 
independent  accountant  to  be  furnished 
pursuant  to  Item  4(d)  is  unavailable  at 
the  time  of  filing,  it  shall  be  filed  within 
thirty  days  thereafter.  If  substantially 
the  same  information  as  that  required  by 
this  form  has  been  previously  reported 
by  the  bank,  an  additional  report  of  the 
information  on  this  form  need  not  be 
made. 

(c)  Requirements  as  to  content.  For 
further  instructions  as  to  the  content  of 
the  current  report  refer  to  §§  18.401- 
ia405. 

Information  To  Be  Included  In  Report 

Item  1.  Changes  in  Control  of  Bank 

Furnish  the  information  required  by  item  1 
of  Form  F-3, 12  CFR  11.391. 


Item  2.  Acquisition  or  Disposition  of  Assets 

Furnish  the  information  required  by  item  2 
of  Form  F-3, 12  CFR  11.381. 

Item  3.  Changes  in  Bank's  Certifying 
Accountant 

Furnish  the  information  required  by  item  4 
of  Form  F-3, 12  CFR  11391. 

Item  4.  Resignations  of  Bank's  Directors 

Furnish  the  information  required  by  item  5 
of  Form  F-3, 12  CFR  11 J91. 

Item  S.  Other  Materially  Important  Events 

The  Bank  may,  at  its  option,  report  under 
this  item  any  event  with  respect  to  «vfaich 
information  is  not  otherwise  called  for  by  this 
form,  which  the  bank  deems  of  material 
importance  to  depositors  or  security  holders. 

Item  6.  Financial  Statements  and  Exhibits 

List  below  the  financial  statements,  pro 
forma  financial  information  and  exhibits,  if 
any,  filed  as  a  part  of  this  report. 

Financial  Statements  of  Businesses  Acquired 

(1)  For  any  business  acquisition  required  to 
be  described  in  answer  to  Item  2  above, 
financial  statements  of  the  business  acquired 
shall  be  filed  for  the  periods  specified  in  12 
CFR  11.915. 

(2)  The  financial  statements  shall  be 
prepared  pursuant  to  Subpart  L  except  that 
supporting  schedules  need  not  be  filed.  A 
manually  signed  accountant's  report  should 
be  provided  pursuant  to  12  CFR  11.903. 

Pro  Fonna  Financial  infocmation 

(1)  For  any  transaction  required  to  be 
described  in  answer  to  Item  2  above,  furnish 
any  pro  forma  financial  information  that 
would  be  required  pursuant  to  12  CFR  Part 
11,  Subpart  L 

S1S.493    ExNbHs 

The  exhibits  shall  be  furnished  in 
accordance  with  the  provisions  of  12 
CFR  11.861. 

Dated:  October  24. 198S. 
H.  Joe  Selby, 

Acting  Comptroller  of  the  Currency. 
(FR  Doc.  85-25908  Filed  10-29-8S:  &45  am] 

BIUJNQCOOE  Mie-SS-H 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  Fll 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  ai( 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specification 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aic 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Docum 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for.  the  deaf 


FEDERAL  REGISTER  PAGES  AND  DA1 

39953-40180 1 

40181-40324 2 

40325-40474 3 

40475-40796 4 

40797-40954 7 

40955-41126 8 

41127-41328 9 

41329-41468 10 

41469-41654 11 

41655-41834 15 

41835-42004 16 

42005-42136 17 

42137-42506 18 

42507-42668 21 

42669-42900 22 

4290 1  -43 1 1 4 23 

431 1 5-43374 24 

43375-43564 25 

43565-43644 28 

43645-45074 29 

45075-45386 30 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies)  '     .     , 

Single  copies,  back  copies  ot  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Dally  Federal  Register 

General  information,  index,  and  Ending  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Ottier  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-4986 

523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 

39953-40180 1 

40181-40324 2 

40325-40474 3 

40475-40796 4 

40797-40954 7 

40955-41126 8 

41127-41328 9 

41329-41468 10 

41469-41654 11 

41655-41834 15 

41835-42004 16 

42005-42136 17 

42137-42506 18 

42507-42668 21 

42669-42900 22 

42901-431 14 ^ 

431 1 5-43374 24 

43375-43564 25 

43565-43644 28 

43645-45074 29 

45075-45386 30 


Federal  Register 
VoL  sa  No.  210 
Wednesday.  October  30.  1965 


CFR  PARTS  AFFECTED  DURING  OCTOBER      ' 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  «vhtch 
lists  parts  and  sections  affected  t>y  documents  putilished  since 
the  revision  date  of  each  title. 


J 


1CFR 

PrapcwMl  RuImc 

305 4271 2 

3CFR 

Presidsntlal  Dtenntntions; 
No.  85-15  Of 

July  12.  1985 40183 

No.  85-18  of 

Septemt>er  28, 

1985 43375 

Memorandums: 

September  19.  1985 41469 

Septemt)er  30,  1985 40321 

Executive  OrdMK 
11145  (Continued  by 

EO  12534) 40319 

11183  (Continued  by 

EO  12534) 40319 

11287  (Continued  by 

EO  12534) 40319 

11 776  (Continued  by 

EO  12534) 40319 

12131  (Continued  by 

EO  12534) 40319 

12190  (Continued  by 

EO  12534) 40319 

12196  (Continued  by 

EO  12534) 40319 

12216  (Continued  by 

EO  12534) 40319 

12293  (Amended  by 

EO  12536) 41477 

12296  (Continued  by 

EO  12534) 40319 

12331  (Revoked  by 

EO  12537) 45083 

12332  (Revoked  by 

EO  12534) 40319 

12335  (Revoked  by 

EO  12534) 40319 

12345  (Continued  by 

EO  12534) 40319 

12367  (Continued  by 

EO  12534) 40319 

12369  (Revoked  by 

EO  12534) 40319 

12382  (Continued  by 

EO  12534) 40319 

12395  (Revoked  by 

EO  12534) 40319 

>  12399  (Superseded  by 

EO  12534) 40319 

12400  (Revoked  by 

EO  12534) 40319 

12401  (Revoked  by 

EO  12534) 40319 

12412  (Revoked  by 

EO  12534) 40319 

12421  (Revoked  by 

EO  12534) 40319 


12426  (Revoked  by 

EO  12534) 40319 

12428  (Revoked  by 

EO  12534)...„ 40319 

12433  (Revoked  by 

EO  12534) 40319 

12439  (Revoked  by 

EO  12534) 40319 

12462  (Anoended  by 

EO  1 2533) 4031 7 

12468  (Revoked  by 

EO  12534) 40319 

12489  (Superseded  by 

EO  12534) 40319 

12499  (Revoked  by 

EO  12534) 40319 

12502  (Revoked  by 

EO  12534)., -.403  IP 

12532  (See  EO 

12535) 40325 

12533 40317 

12534 40319 

12535. 40325 

12536. 41477 

12537 45063 


5368.. 


5369.... 
5370.„ 
5371..- 
537i_. 
5373.... 
5374.™ 
5375.... 
5376..„ 
5377..:. 
5378.... 
5379.... 
5380.... 


.50963 

'58057 
,40181 
.40323 
.40797 
.40955 


.40957 


« 40959 


5381.. 
5382.. 


5383.. 


5384.. 
5385.. 


5388.. 


5387.... 
5388.„ 


5389.. 


5390. 

5391 

5392. 

5393 


5394„ 

5395... 

5396.. 

5397.. 

5398.... 

5399.... 

5400.... 

5401.... 

SCFR 

X7 


-41329 
-.41331 
-.41333 
-41471 
-41473 
-414TO 
-41655 
-41657 
-41835 
-41837 
.41839 
.41841 
.41843 
.42137 
.42139 
.42141 
.42143 
.42507 
.42669 
.43115 
.45075 
.45077 


.45079 
.45081 
.45085 


.42509 


Federal  Register  /  Vol.  50.  No.  210  /  Wednesday.  October  30.  1985  /  Reader  Aids 


.40178 
.42C05 


.4201)5 
.420  35 


.406  35 
.409^9 
.425)1 


.450)7 


411?7 

..40185,  409  i1 

431  17 

401  16 

436  e 

43612 

436  B 

436!  B 

436(i0 

43616 

436 '2 

436  « 

436(6 

433  7 

450(  17 

.„41659.  450(  e 

416!Q 

.4091  1 
.416(0 
.416^9 

45008 

416J9 

416!  9 

416*9 

414i9 

.40475.40416 

416<0 

425(9 

425-  1 

436!  1 

436!  3 

43695 

*.—..»......  399^  9 

401!  7 

- 39959 

Z — 39959 

4335  8 

399£9 


.39959,  399(7 
„...399J9 


Riitac 


_  402(0 

..  432(  4 

...43406 

.409d0 

.409f  1 

405<2 

__.  40200.  4255  7 

425^9 

43719 

409(2 

„...  40865,  4202  9 


40327.  4251  3 

403i7 

41314 

....420(8 

40799.  40962.  4354  5 


341 41460 

9CFR 

50 40962 

78 40799 

85 42145 

91 40328 

92. 40477.  40601 

98 43560 

352 4 1 964 

302 41 524 

303 41524 

381... 41524 

10CFR 

1 42146 

2. 41662 

7.. 41480 

9 40329.  41127 

40 41852 

50 41 128 

72 41662 

1 50 41852 

600 42354 

PrapoMdRuin: 

30 41904 

40 41 904 

61 41 904 

70 u 41 904 

7Z 41904 

11CPR 

2 39968 

3 39966 


7 42553 

12CFR 

1 1 45276 

210. 41335 

211 39974 

217 ., 41672 

265 40329 

338 39086 

545 45089 

563 45069 

584 45089 

61 1 42513 

792. 41673 

PrepoMdRuteK 

1 8 45372 

303 „ 41361 

309 41361 

353 .„ 43209 

571 42958 

1SCFR 

1 17 ....„ 41646 

PropoMd  RuIm: 

1 21 40032 

14CFR 

39 39990,  40188,  40189, 

40802.40803,41129.41130 
41336,41481,41482,41674 
421 46-24154, 42514, 42901 , 
43565,43566.49097.45096 

71 40035,  30046,  40190, 

40479. 41483-414K.  41866, 
42006-42009.42515 

73 40191 

75 42009.  43379 

91 41326 

93 42671 

97 43380.  45099 


1204 43125 

1 261 431 27 

ProposMi  RuIms 

21 42368 

29 42126 

3«.„ 40034.  40201.  40202. 

40562. 40866. 40867. 42561- 

42566, 42714,  43222, 43223. 

43572.45115,45116 

61 40982 

71 40035.  40036,  40203. 

40564. 40566. 40866,  4 1 524- 

41526. 41693. 41904. 42567. 

42715.43407 

73 4 1 904 

75 41905 

93 41906 

121 41452 

135 42364 

139 43094 

241 42870 


15CFR 

303 

371 .„ 

376. 

377 

379 

399 


CtL  Ifl.. 
10 


43567 

.._. 41131 

-39993 

41131 

39993 

.39993.41131 

42568 

„  43573 


16CFR 


3 

13— 

305- 


42671 

41485.42671 

-41677,  42010-42011, 

43695. 43697 

.— 42902 


PropoMdRulM: 

13 41693.  42032 

424 43224 

801 43407 

802 „ 43407 

803 43407 

1632 „ 40869 

17  era 

3 45101 

12 40330.  41678 

31 40963 

1 90 40963 

200 40479 

239 40479 

240 41337.  41867,  42672 

249 40479,  4 1 867 

259 40479 

269 40479 

270 40479,  42680 

274 40479 

275 42903 

PrapoMd  RuteK 

Ch.  1 41696 

230 41 162 

240 41162.  41697.  41907. 

42716.42961 

249 41 162 

260 41 162 

18  era 

2 40332.  42408 

32 40347 

33 40347 

34 40347 

35 40347 

36 40347 


45 40347 

101 40347 

1 52 40332 

1 54 40332 

157 40332.  42406 

250. 42408 

271 40192.  40193.  40359. 

40361.45102 

282..._ _.... 45103 

284 40332.  42406 

292. 40347 

375 40332.  40347.  42408 

381 40332.  40347.  42408 

PrapOMd  RutM: 

35 41164.  43720 

1 54 42372 

271 43407 

290 41164.  43720 

357 43720 

41 0 _ 41906 


19  era 

18 

24 

101 

113_ 
114_. 
134... 
141„. 
172... 
177... 


.4^16 
.45104 
.41468 
.„- 40361 
....42516 
.42683 
.40361 
.40361 
.40364 


101... 
143.„ 


.40982.42035-42036 
..-. — 42569 


..39993 
42683 


43575 
43575 
43575 


21  era 

107 

172. 


.45106 
.42929 
.40964 
.40964 
.42011 
.42929 


175 

178 

184 „ 

189 

436 41678.  42156.  42932. 

43384 

440 42156.  42932.  43384 

442 45108 

44a 41678 

455. 42156.  43384 

510. 40965.  41134.  41340. 

42011,43698 

52a 41488.  43384 

522. 40965.  41488 

524„. 41488 

540. 41134.  41488 

546. „ 41488 

556. 39994.  40521.  41340. 

4201 1 .  421 56. 4251 7. 42934. 

43698 

561 41341 

1000 421 56 

1040 42156 

1 304 40522 

1 308 43698 

PropoMd  RutM: 

74 451 17 

1 33 43720 

1 62. 40204.  43233 


Federal  Register  / 


186 

..40204.43233 

1627. 

201 

™ 40405 

1926. 

211 

- 40405 

1928. 

348 

; 40260 

355 

43233 

30  ef 

514 „..._.     . 

40405 

ai.y/ 

559 .. 

40405 

913... 

884 

..40950.  43721 

924... 

1301 

42184 

Propoi 

1306. -      .. 

~ 42184 

42186 

75 

1308 — ,... 

250... 

22  era 

252... 
256... 

A 1 1. ■■■.■«■■■■■■.■■ 

41315 

402.... 

208 

39994 

700... 
701... 

23era 

■ 

785... 

635 

41882 

800.... 

817.... 

12 

43233 

827... 
870.... 

24  era 

906.... 

27       

41344 

915.... 

107 

41680 

917.... 

201 

43516 

935... 

203 

40194 

936.... 

251 

40195 

..40196,  41699 

938... 

990 

942.... 

rropoOTd  RuteK 

31  eF 

200 „. 

41680 

10 

25  era 

103... 

Proposed  RutoK 

355... 

11 

43235 

545.... 

26  era 

32  eF 

1 42012.  42688,  42691 

169a.. 

48 

.41490.42518 

218.... 

51 39998 

,  40966,  40971 

505.... 

60^ 39998. 

40966,  40971. 

706.... 

42518 

806b.. 

riouii— <1  RuteK 

33eF1 

1 „ „ 

.  40205.  40983 

301 

42188 

51 

602 

40983 

110.... 

27eFH 

117 

9 

43128 

47 

42157 

165.... 

178 

40523 

204 

207 

179 

41680 

PnMMMMl  RuteK 

334 

7 

41701 

9 

41364    ' 

117 

245 „„.. 

„ 41701 

28CFR 

165 

207 

0 

.40196.43385 

2. 

..40365-40374 

34eFI 

50 

40524 

Ch.  VI. 

503 

40104 

76 

527 

40105 

208 

540 

40106 

324 

PropoMdRutos: 

21 .. 

43409 

36eFI 

540. - — 

.40113-40115 

7 

544 

40116 

223 

251 

29  era 

Propoi 

500 

.40974.  42162 

7 

1910 

41491 

12. 

1952 

43131 

66 

1960 

40268 

79 

800 

1601 

41135 

1258... 

Federal  Regigter  /  Vol.  50.  No.  ao  /  Wednesday,  October  30.  1985  /  Reader  Aids 


111 


186 

201 

211 



..40204 

.43233 
,.40405 
..40405 

348 

355.. 



..40260 
..43233 

514 „ 

559 

884 



..40405 
..40405 
.43721 

1301 

..42164 

1306. 

..42184 

1308 

..42186 

22CFR 

41 

• 

.41315 

208 

23CFR 

635 

•*"*"—"—"* 

............. 

.39994 
.41882 

12 

.43233 

24CFR 

27 

.41344 

107 

201 

203 ™ 

251 „ 

41680 

43516 

40194 

4019S 

990 

.40196, 

1 41699 

Propowd  Rutes: 

200 

.41680 

25CFR 

PropoMd  Riil««: 

11 43235 

26CFR 

1 42012.  42688.  42691 

48...„ 41490,  42518 

51 39998,  40966,  40971 

602 39998,  40966,  40971, 

42518 
PropoMd  Rules: 

1 „ 40205,  40983 

301 421 88 

602 40983 

27CFR 

9 431 28 

47 421 57 

1 78 40523 

1 79 41 680 

f^ropcmd  Rutess 

7 41 701 

9 41 364 

245 41 701 

28CFR 

0 40196,  43385 

2. 40365-40374 

50 40524 

503 . 401 04 

527 401 05 

540 401 06 

PropoMd  Rul— ; 

21 43409 

540. 401 13-401 15 

544 401 1 6 

29CFR 

500 40974,  421 62 

1910 41491 

1952 43131 

1960 „ 40268 

Propcwd  RuIm: 

1 601 41 1 35 


1627 40870 

1 926 42571 

1 928 „  42660 

30CFR 

Ch.VII 40375 

913 „....;.....  451 10.  45114. 

924 43569 

PrapoMd  RuIm: 

75 41 784 

250 „.. 40405 

252 .._  43256 

256 „ 40406 

402 42188 

700 41365 

701.... 41365 

785. 41 365 

800 43722 

817 41 365 

827 41 365 

870 41909 

906 „ 451 1 7 

91 5 4341 1 

917 43*13.45118 

935 45120 

936 43724.  43726 

938 43726 

942 41 164 

31  CFR 

10 42014 

103 42691 

355 „._ 42518 

545 41662 

32  CFR 

169a. „  40604 

218 42520 

505 „ 42163 

706 40526,  42693-42685 

806b 40197 

33  CFR 

51 41494 

110 40829-40831.  42525- 

42526, 43386 

117 40832,  41345,  41684, 

43133,43134,43387 

165 40832,  41345-41347. 

41685 

204 42696 

207 42696 

334 42696 

Proposed  RutaK 

117 40407.  40871,  41366, 

41704.43257 

1 65 „ 41 705 

207 42191 

34  CFR 

Ch.  VI 43542 

76 „ 43542 

208 43542 

324 43702 

36  CFR 

7 43387 

223 41 498 

251 43570 

PropoMd  Rutes: 

7 40567 

1 2 43581 

66 43587 

79 „ 41527 

800 41 828 

1 258 „. 42572 


37  CFR 

201..... 

PfOpOMO  RuIM! 

201 


.40633 
.42965 


38  CFR 

21 43134 


21 421 91 .  42726 

39  CFR 

10 41 135 

1 1 1 42935.  43702 

601 40376 

3001 43388 

10... 42966 

310 41462,  42729 

320 41462,  42729 

3001 4341 4 

40  CFR 

5a...„ 40377,  41348,  41501, 

41686 

60 „ 401 58 

62. 41 136.  41 137 

81 41 138.  41 139 

123 42526 

150 42019 

1 52, 41 1 43 

1 53 42020 

163 41 143 

164 41 143 

165 41 143 

166 _ 41 143 

167 :...  41 1 43 

169 41 1 43 

170 41 143 

171 41143 

1 72. 41 143 

173 41 143 

180 41144,41349.  42020, 

45113 

191 40003 

261 42938 

271 40377,  40526,  42181, 

42936 

421 41 1 44 

434 41296 

455. 40672 

464 4521 2 

716 42182 

799 41885 

52 40872,  41909-41912 

60 40280 

65 41916 

1 52 40408 

1 55. . 41 91 9 

158 .;. 40408 

180 : 451 21 

228 40274,  40568 

261 „...  40292.  41125 


264 

2v5.*...*M»...*« 

414 

416. 

435 

716. 


40412 

40412 

41528 

41528 

40963 

.40874.  42966 


754 , 42037 

797 451 23 

799 45123 


41  CFR 

101-17.. 


.43135 


101-20... 

...4)145 

101-26... 

...42021 

101-40... 

-4313! 

>,  43136 

101-45_. 



..41145 

105-64... 

...43138 

201-32 

..  43258 

42  CFR 

22 

..43144 

400... 

...41886 

405 

412. 

.40168, 

,41503 

4357( 

..41fl«f 

..400W 

.41886, 
),  43703 
!,  43570 

420 

433 

1,41886 
..41886 

462. 

..41886 

466  .. 

..41886 

473 



..41886 

474. 

..41886 

476 

..41886 

Praposso 
442. 

"-"= 

..42192 

43  CFR 

2. 

..45113 

4 

..43703 

3430...  . 

42022 

3450 

3480 

..42022 
..40197 

8200 

„ 42122 

rf0p0990 

3040....... 

RuIm: 

..42967 

3100 

..42967 

3130....... 

3200 



..42967 
..42967 

44  CFR 

1._ 

2. 

3 



.40004 
.40004 
.42023 

5 

6 



.40004 
.40004 

8 _   ._ 

.40004 

9.. 

10 

.40004 
.40004 

11 

12.._  „ 



.40004 

,42023 
.40004 

59 

61 



.40004 

,43706 
.43706 

64 

65 

41146. 

41512, 

41691 

.42023 

41687. 
,42943 
, 43706 

67 

.43146 

205. 

300 _.„ 

.40004 

.42023 
.40004 

301 

.40004 

303 

.40004 

304 „ 

311 

350 

351 



,.... 

.40004 
,40004 
.40004 
.40004 

Prapossd 

67 

45  CFR 

205...  „ 

.41705, 

,43728 
.40120 

30i 



.41887 

304 

.41887 

305 

.40120. 

41887, 
.41887, 

45114 

306 

45114 

1206 

42023 

1321  , 
1328 

46  CFR 

68 





.41514 
.41514 

.40006 

«383 


41531 
4(413 


-432S8.  43316-42  374 
43316-42  374 


-43316-43  374 
.43316-42  374 
4CS96 

Asne 

.  43316-43  174 
.43316-43  374 
.43316-43  374 
4DJ76 


.40379.  42182-42:  66. 

42  MS 

40)12 


.40012.40836,41151. 

41153 

40116 


41154 

40019.  40  162 
41151.41  153 

42  199 

__41350.  42707.  43-07 
...40012.40021.40(22. 
6. 41155. 41691, 4K  32. 
9.43156,43157. 432  93. 
43395, 43  '13 

40112 

--4001^40636,  41f92 

.40012,  401182 

40 123 

.40023, 4a  es 

....-40(123 
.40975.40(176 
40176 


/Vol  Sa  No.  210  /  Wednesday.  October  30. 1985  /  Reader  Aids 


.41195 


-.41 


-..  431  X 

.-40680.41170,41:66 

4^29 

42!  67 

43:30 

431  35 

„ _..  43J  87 

-40414,  40415,  411  r6, 

J.  42047. 43259. 434  5- 

43419, 43740-437  M. 

45133 

42i  29 

41  70 

41170 

41177 

42573,42132 

42134 


.41 
-41 


.431  56 
.43  58 


.-41156.41157, 


.43395.  431(13 

.40528, 

.40416. 


.40i28 

.40976 
40976 

.43(33 
,4aB4 


14 


56 
157 


57 
43156 
43156 
.43113 
.4X95 


31 41179.  42K7 

52 40416.  40964.  43636 

227 41 180 

252. 41 180 

514 41 180 

515 41180 

528 41 180 

532 41 180 

552. 41 180 

716. .: 41367 

752 41367 

81 5 40420 

91 5. ZJZIZ  43589 

970 43589 

48CHI 

1 ^ 43165 

171 41516 

172 41092.  41516  41521 

ITS 41092.  41516.  41521. 

41895 

1 74 41516 

176. 41518. 41521 

177 41516.  41521 

178 41 521 

178-.. 41516 

386 40304 

509 40023 

531 40528 

533 40398 

541 43166 

567 43166 

571 _ 41356 

1002. 40024.  41158.  41899, 

43193 

1003 40027,  40029 

1033..... 43715 

1043 40029 

1047 40549 

1 1 35. 43395 

1171 40029 

1241 41899 

1312. 43395 

^rapoaMi  Rutea: 

7 42049.  43260 

23 40422 

71 43745 

391 .— 40040 

571-. 41368.  42195.  4273$. 

42970 

1 039. 40984 

1 057 „ 41 532 

1312- 40985 

50CFR 

20. 41359.  42026 

23._. 42027 

285 43396 

604 - 40977 

611- 40977.  42027.  43571, 

43716,43717 

630 41 1 59 

646 41692 

650 42028 

651 - 40558 

654.- 41159,45114 

661 41 1 59.  42530 

663 41 1 59 

671.- .41159,  41902.  45114 

672. 41903,  42027,  43193, 

43716 

675 40977.  4371 6, 

43717 

681 40558 

Proposed  RuiMb 

17 40424,  42196.  43260. 

43420,43423 


285.. 


611. 
641. 
651.. 


...45134 
-41533 
-40206 
„  43261 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bias  wNch 
have  become  law  were 
rocaived  by  the  Office  of  the 
redeni  Register  for  Inclusion 
in  today's  List  of  Public  Laws. 
Lart  List  October  2S.  UBS 


d|iiSiS 


1:!!3  §liiiiA?!!fi.:iil, 


t  iffiftir 


— 5i-«n  -r-'n:^ 


10-31-85 

Vol.  SO  No.  211 


^ 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


;gc  ;^  «.  j^  ¥  St" -J^  "(^  ^  ^  "V^ « 


|-t\    Si-KiA:jU 


OFFICIAL  BUSINESS        ,.,.,.       u  ^  .  u 
Penalty  fofpfivate  use, :   ibKl  A  Lo>     r  t\L>C 

UNiV    MiCKGl-1 


10-31-85 

Vol.50  No.  211 


Thursday 
October  31,  1985 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  (or  private  use. 


AN!M    AkdUiv  Ml        HttiOb 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

U.S.  Government  Printmg  Office 

(ISSN  0097-6326) 


10-31-85 

Vol  50        No.  211 
45387-45590 


Thursday 
October  31,  1985 


Dnvnnps  on 

Hof*  To  Um  ttM  Fodaial 

RmMot 

For  infonnation 

on  briefings  in  Atlanta. 

CA.  and 

niiladelphia. 

PA, 

see  announcement  on 

the  inside 

cover 

of 

this  isane. 

Selected  Subjects 


:.V 


Adininistrativ*  Practlc*  and  Proceduro 
Federal  Grain  Inspecticm  Service 

Animal  Drugs 

Food  And  Drug  Administration 

Aviation  Safety 

Transportation  Department 

Crop  InsuTHioo 

Federal  Crop  Insurance  Corporation 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Government  Employees 

Personnel  Management  Office 

income  Taxes 

Internal  Revenue  Service 

Medicare  and  Medicaid 

Health  Care  Financing  Administration 

Military  Personnel 
Defense  Department 

Radio  Broadcasting 

Federal  Communications  Commissimi 

Savings  and  Loan  Associations 
Federal  Home  Loan  Bank  Board 

SecurMee 
Federal  Reserve  System 

COMTmUCD  INSIOC 


w 


Federal  Register  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  Selected  Subjects 


shed  on  Saturdays. 
fFice  of  the  Federal 


Selected  Subjects 


Contents 


REGISTER  Publis  led  daily.  Monday  through  Friday. 
Sundays,  or  on  official  holidays]. 
Register.  National  Archives  and 
Administration.  Wa^hingtoa  DC  20406.  under  the 
agister  Act  (49  St  it  500  as  amended;  44  U.S.C  Ch. 
le  regulations  of  the  Administrative  Conunittee  of  the 
egister  (1  CFR  Ch.  [)•  Distribution  is  made  only  by  the 
ident  of  Documents ,  US.  Govenunent  Printing  Office, 
>n.  DC  2040^ 

■al  Regiatar  provide  i  a  uniform  system  for  making 
to  the  public  regulations  and  legal  notices  issued  by 
jencies.  These  incliide  Presidential  proclamations  and 
Orders  and  Federal  agency  documents  having  general 
ty  and  legal  effect,  documents  required  to  be 
by  act  of  Congress  and  other  Federal  agency 
I  of  public  interest  Documents  are  on  file  for  public 
in  the  Office  of  thp  Federal  Register  the  day  before 
lublished,  unless  earlier  filing  is  requested  by  the 
sncy. 

>1  Register  will  be  Furnished  by  mail  to  subscribers 
I  per  year,  or  $150.1 0  for  6  months,  payable  in 
rhe  charge  for  individual  copies  is  $1.50  for  each 

.   of  pages  as  actually  bound.  Remit 
Boney  order,  made  payable  to  the  Superintendent  of 
I,  VS.  Government  Printing  Office.  Washington.  DC 


Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Television  Broadcasting 
Federal  Communications  Commission 


■  I 


no  restrictions  on 
in  the  Federal 


I  he  republication  of  material 


Regirter. 


and  requests  for  s| 
phone  numbers 
CE  in  the  READER 


lisKd 


ite  This  PuUication 

er.  Example:  50  FR 


Any  person  wh( 
Code  of  Federal 


The  President 

AOMINISTRATIVE  ORDERS 

45385     Jordan,  relations  with  Israel  (J 
Certification  No.  86-01  of  Oct 

Executive  Agencies 

Agriculture  Department 
See  Federal  Crop  Insurance  C 
Grain  Inspection  Service:  Fon 
t  Conservation  Service. 

Arts  and  Humanities,  Natiora 

See  National  Foundation  on  A 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conn 
Maine 
Montana 


l^cific  information  may  be  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issue. 


45446 
45446 


45403 

45436 
45436 


Use  the  volume  number  and  the 
12345. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND  HOW  TO  USE  IT 


uses  the  Federal  Register  and 
Regulations. 


The  Office  of  Hi  e  Federal  Register. 

Free  public  brie  ings  (approximately  2  1/2  hours) 
to  present: 

1.  The  regulator  r  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationsi  ip  between  the  Federal  Register 
and  Code  of  'ederal  Regulations. 

elements  of  typical  Federal 
Register  documents. 
4.  An  intrpductidn  to  the  finding  aids  of  tlje 
FR/CFR  systen. 


To  provide  the 
necessary  to  research 
which  directly  a 
discussion  of 


ATLANTA,  GA 

WHEN:  Nov.  21;  at  1  pm. 

Nov.  22;  at  9  am.  (identical  session] 

WHERE:  Room  LP-7. 

Richard  B.  Russell  Federal  Building, 
75  Spring  Street  SW..  Atlanta.  GA. 

RESERVATIONS:  Deborah  Hogan, 

Atlanta  Federal  Information  Center. 
Before  Nov.  12:  404-221-2170 

On  or  aftei  Nov.  12:  404-331-2170 

PHILAOELFmA,  PA 


WHEN: 


WHERE: 


public  with  access  to  information 
Federal  agency  regulations 
feet  them.  There  will  be  no 
spfcific  agency  regulations. 


RESERVATIONS: 


Dec  17;  at  1  pm. 

Dec.  18;  at  9  am.  (identical  session) 

Room  3306/10 

William  J.  Green.  Jr.,  Federal  Building. 

600  Arch  Street,  Philadelphia.  PA. 

Laura  Lewis. 

Philadelphia  Federal  Information  Center. 

215-597-1709 


45525 


45469 


45525 


45442 
45432 


Coast  Guard 

RtlLES 

Ports  and  waterways  safety: 

Safety  and  security  zones,  e 

rules 
PROPOSED  RULES 
Drawbridge  operations: 

New  jersey;  correction 
Ports  and  waterways  safety: 

Port  access  routes;  Boston,  1 

Commerce  DepartmeiU 

See  Foreign-Trade  Zones  Boar 
Trade  Administration;  Nationc 
Atmospheric  Administration. 

Commodity  Futures  Trading  i 

NOTICES 

Meetings;  Sunshine  Act  (5  doc 

Conservation  and  Renewable 

NOTICES 

Affordable  housing  through  er 
modified  draft  guide  availabili 

Consumer  Product  Safety  Co 

NOTICES 

Meetings;  Sunshine  Act  (2  doc 

Defense  Department 

5ee  also  Navy  Department. 

PROPOSED  RULES 

Federal  Acquisition  Regulatioi 
Rights  in  data  and  copyright 
markings  on  technical  data; 
of  time 

Personal  commercial  solicitati( 

installations 


'  ISSIiiiillllii^^ 


BWriillii,!aHHII«lliailiWM 


Contents 


m 


Federal  Register 
Vol.  50.  No.  211 

Thursday,  October  31,  1985 


ThePresidcnl  '    "^ 

AOMINtSnUTIVE  ORDERS 

45385     Jordan,  relations  with  Israel  (Presidential 
Certification  No.  8&-01  of  October  21, 1985) 

Executive  Agencies 
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See  Federal  Crop  Insurance  Corporation;  Federal 
Grain  Inspection  Service:  Forest  Service;  Soil 
Conservation  Service. 
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PROPOSED  RULES      - 
Drawbridge  operations: 

New  Jersey;  correction 
Ports  and  waterways  safety: 
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Hydroelectric  apj  lications  (3  documents) 


Natural  gas  certificate  filings: 
ANR  Pipeline  Qo.  et  al. 


NOTICES 

45527     Meetings:  Sunshine  Act 
Fiscal  Service 

NOTICES 

45524     Federal  debt  collection  and  discount  evaluation: 
Treasury  current  value  of  funds  rate 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

American  alligator 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Bruneau  hot  spring  snail;  hearing  and  comment 

period  reopened 

Steamboat  buckwheat  and  Santa  Cruz  express; 

extension  of  time 

NOTICES 

45495     Endangered  and  threatened  species  permit 
applications 


45488 
45488 

45558 


45407 

45443 
45443 


45584 


45403 


Federal  Grain 

RULES 

Administration: 
OfHcial  serviced 
weighting  services, 


Iraipection  Service 


-ederal  Maritime  Commission 

KmCES 

Agreements  filed. 
Agreements  filed. 


-ederal  Railroad  4dnfiinistration 

lULES 

tailroad  operating 
Alcohol  and  dm;  [ 
amendments  anc 
granted 


ederal  Beserve  %stem 

ULES 

ecurities  credit 
St  (Regulations. 


original  services,  review  of 
etc.;  revision  and  clarirication 


Federal  Highway  [Administration 

F'ROPOSEO  RULES 

Audit  requirement  for  State  and  local 

governments;  correction 

Federal  Home  Lo^n  Banic  Board 

>ROPOSE0  RULES 

Federal  Savings  ai  id 

Conversion  from 

supervisory  and 
WTICES 
\pplications.  etc.: 

Downey  Saving: 


Loan  Insurance  Corporation: 
mutual  to  stock  form;  voluntary 
modified  conversions 


&  Loan  Association 


45403 


45530 


45556 


45492 


45491 


45446 
45446 


45445 


l!tC. 

I  !tc.:  correction 


rules: 

use  control;  technical 
reconsideration  petition 


45442 


45487 


tri  insactions;  OTC  margin  stocks 
"U,  and  X) 


GT.l 


Food  and  Drug  Administration 

RULES 

Human  drugs: 

Antibiotic  drugs;  sterile  ticarcillin  disodium  and 

clavulanate  potassium;  correction 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Sponsored  compounds  in  food-producing 

animals;  criteria  and  procedures  for  evaluating 

the  safety  of  carcinogenic  residues 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Compounds  in  food-producing  animals; 

guidelines  availability 
Human  drugs: 

Regulatory  review  period  determination:  coactin 

sterile 
Meetings: 

Advisory  committees,  panels,  etc.;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Illinois 
Massachusetts  i 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Intermountain  region  noxious  weed  and 
poisonous  plant  control  program 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation;  extension 
of  time 

NOTICES 

Procurement: 
Metal  office  furniture;  contract  requirements 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health;  Social  Security  Administration 


45429 
45423 

45447 


45502 


45503 
45503 

45503 
45504 


45504 


45505 
45504 
45505 


Federal  Registe 


NOTICES 

Organization,  functions,  and 
Facilities  and  Managemen 
Inspector  General  Office 

Social  security  benefits: 
Cost  of  living  increase,  co: 
base,  average  of  total  wag 
beneHts,  etc. 

Health  Care  Rnancing  Adm 

PROPOSED  RULES 

Medicare  and  medicaid: 
Health  care  facilities;  long 

Housing  and  Urban  Deveioi 

RULES 

Low  income  housing,  etc.: 
Housing  assistance  payme 
adjustments;  deduction  foi 
assistance  expenses;  effec 

Interior  Department 

See  Fish  and  Wildlife  Servic 
Bureau:  Minerals  Manageme 
Reclamation  Bureau;  Surface 
and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Gasohol  and  other  alcohol 
tires,  tread  rubber,  and  ini 

Income  taxes: 
Residential  energy  credit 

International  Trade  Adminis 

NOTICES 
Antidumping: 

Cellular  mobile  telephones 

from  Japan 

International  Trade  Commit 

NOTICES 

Import  investigations: 
Oil  country  tubular  goods  : 

Interstate  Commerce  Comn 

NOTICES 

Railroad  operation,  acquisitii 

Dakota  Southern  Railway  i 

Holton  Inter-Urban  Railwa 
Railroad  services  abandonm( 

Bessemer  &  Lake  Erie  Rail; 

Burlington  Northern  Railro 

Justice  Department 

NOTICES 

Agency  information  collectio 

0MB  review 

Pollution  control;  consent  jud 

Colorado  Organic  Chemica 

Denver,  CO,  et  al. 

SCMCorp. 

Labor  Department 

See  Labor  Statistics  Bureau;  < 
and  Health  Administration. 
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NOTICES 

Organization,  functions,  and  authority  delegations: 
45488        Facilities  and  Management  Services  Offlce 
45488        Inspector  General  Office 

Social  security  benefits: 
45558        Cost  of  living  increase,  contribution  and  benefit 
base,  average  of  total  wages,  and  tables  of 
benefits,  etc. 

Health  Care  Hnancing  Administration 

PROPOSED  RULES 

45584     Medicare  and  medicaid: 

Health  care  facilities;  long-term  care  survey 

Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing,  etc.: 
45403        Housing  assistance  payments  (Section  8);  income 
adjustments;  deduction  for  handicapped 
assistance  expenses;  e^ctive  date  -: 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

'  Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
45429        Gasohol  and  other  alcohol  mixture  fuels  and 
tires,  tread  rubber,  and  inner  tubes;  hearing 

Income  taxes: 
45423        Residential  energy  credit 

International  Trade  Administration 

NOTICES 
Antidumping: 
45447        Cellular  mobile  telephones  and  subassembUes 
from  Japan 

International  Trade  Commission 

NOTICES 

Import  investigations: 

45502  Oil  country  tubular  goods  from  Austria 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

45503  Dalcota  Southern  Railway  Co. 
45503        Holton  Inter-Urban  Railway  Co.  et  al. 

Railroad  services  abandonment: 

45503  Bessemer  &  Lalce  Erie  Railroad  Co. 

45504  Burlington  Northern  Railroad  Co. 

Justice  Department 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Pollution  control;  consent  judgments: 

Colorado  Organic  Chemical  Co.,  Inc.,  et  al. 

Denver,  CO,  et  aL 

SCMCorp. 

Labor  Department 

See  Labor  Statistics  Bureau;  Occupational  Safety 
and  Health  Administration. 


Labor  Statistics  Bureau 

NOTICES 

45505     Local  area  unemployment  statistics  procedures: 
proposed  changes;  inquiry 


45504 


45505 
45504 
45505 


Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

45498 

Montana 

Environmental  statements;  availability,  etc: 

45496 

Fable  Valley  Trail.  UT 

45501 

Floy  Canyon  wilderness  study  area,  UT 

45500 

San  Rafael  reef  study  area,  UT 

Exchange  of  lands: 

45499 

Arizona 

45496 

Oregon 

Meetings: 

45498 

Craig  District  Advisory  Council 

45498 

Roseburg  District  Advisory  Council 

45498 

Susanville  District  Advisory  Council 

Oil  and  gas  leases: 

45498 

Alaska 

Opening  of  public  lands 

45496 

Montana 

Sale  of  public  lands: 

45500 

Arizona 

45497 

Utah 

45501 

Wyoming 

Survey  plat  filings: 

45497 

New  Mexico 

Wilderness  areas;  characteristics,  inventories,  etc. 

45499 

Arizona 

45497 

California 

Withdrawal  and  reservation  of  lands: 

45496 

Montana 

Legal  Services  Corporation 

NOTICES 

45527,    Meetings;  Sunshine  Act  (4  documents) 
45528 


45501, 
45502 


45501 
45574 


45442 


45506 
45506 


Minerals  Management  Service 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board  (2 

doounents) 
Outer  Continental  Shel^  development  operations 
coordination: 

Forest  Oil  Corp. 
Outer  Continental  Shelf  operations: 

Gulf  of  Alaska;  lease  sale;  request  for  interest 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Rights  in  data  and  copyrights;  restrictive 
markings  on  technical  data;  validation  extension 
of  time 

National  Foundation  on  Arts  and  Humanities 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 
Visual  Arts  Advisory  Panel 


National  Institutes  of  Health 

NOTICES 
Meetings: 
45493        General  Clinical  Research  Centers  Committee 


General  Resea 
National  Cancer 


fji.  Support  Review  Committee 
Institute  (2  documents) 


b  stitute  (2  documents) 
Lung,  and  Blood  Institute 
of  Child  Health  and  Human 


fu>l 


Pacific  Nortliwevt 


r  /  VoL  5a  No.  211  /  Thursday.  October  31.  1966  /  Contents 


National  Eye 

National  Heart 

National  Institute 

Development 

National  Institute  of  Environmental  Health 

Sciences 

National  Instib^te  on  Aging 

tiationat  Oc«ani4  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
Marine  Fisheries  Advisory  Committee 

Navy  Oepartmer^ 

Nonces 

Meetings: 

Chief  of  Naval 

Advisory  Committee 

Naval  Researc!  i 


Operations  Executive  Panel 
ittee 
Advisory  Committee 


45509 
45510 
4S»11 
45512 
45515 
45515 
45516 

45513 


45516 
45518 
45519 


45520 


Securities  and  Exchange  Commi«ion! 

NOTICES 
Applications,  etc.: 

Double  Exempt  Flex  Fund  Inc.,  et  at 

FPA  Paramount  Fund,  Inc  et  al. 

Fidelity  Standard  Life  Insurance  Co.  et  al. 

Louisiana  Power  ft  Ught  Co. 

Narragansett  Electric  Co. 

New  England  Electric  System 
Consolidated  Quotation  Plan;  amendment 
Self-regulatory  organizations: 

Regulatory  responsibilities  plan;  Midwest  Stock 

Exchange,  Inc..  and  Cincinnati  Stock  Exchange. 

Inc. 
Self-regolatorjr  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc. 

Midwest  Seciuities  Trust  Co. 

Municipal  Securities  Rulemaking  Board 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Philadelphia  Stock  Exchange,  Inc. 


45523 


45580 


45524 


Nuclear  Regulat^  Commission 

RULES 
Practice  rules: 

Hybrid  hearing 

onsite  spent 
NOTICES 
Applications,  etc 

Florida  Power 

General  Public 


procedures  for  expansions  of 
storage  capacity;  correction 


Small  Business  Administratfon 

NOTICES 

Disaster  loan  areas: 

45520 

New  York 

Meetings;  regional  advisory  councils: 

45521 

Louisiana 

45521 

Missouri 

45520 

Nevada 

4552t 

Vermont 

i  Light  Co. 

Utilities  Nuclear  Corp. 


Occupationar  Ssfiety  and  Health  Administration 

NOTICES 
Meetings: 

Occupational 

Advisory  Cornel 


i  afety  and  Health  National 
ittee 


Occupational  Safety  and  HeaWh  Review 
Conmittion 

NOTICES 

Meetings;  Sunshtie  Act 


Electric  Power  and 
Council 


ne  Act  (2  documents) 


Meetings;  Sunsh 


Personnel  Manajgement  Office 

RULES  I 

Pay  administratipn: 
Wilhin-grade  increases  and  termination  of  grade 
or  pay  retention;  appeal  rights  for  denial 


)utc 


Reclamation  Bu|-eau 

PROPOSED  RULES  i 
Projects  govemejd  by  Federal  reclamation  law; 
acreage  limitatidn  for  irrigation  water  users; 
"hammer  clause  '  provisions;  advance  notice 
NOTICES 

Contract  negotif  tions: 
Grand  Valley 


Water  Users  Association,  Grand 


Valley  Project  CO 


Social  Security  Administratidr^ 

NOTICES 

Social  security  benefits: . 
Cost  of  living  increase,  contribution  and  benefit 
base,  average  of  total  wages,  and  tables  of 
benefits,  etc.  (Editorial  Note:  For  a  document  on 
this  subject  see  Health  and  Human  Services 
Department]  ^ 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty.  etc.: 
45445        South  Harrison  Park,  IN 

Surface  IMining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 

45430  Colorado 

45431  Kentucky 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
45461         Thailand:  correction 

Export  visa  requirements;  certification,  etc.: 
4Mai         Pakistan 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration. 

NOTICES 

Meetings: 
45621         Commercial  Space  Transportation  Advisory 
Committee 


Federal  Regbt< 


Treasury  Department 

See  also  Fiscal  Service:  Inten 

NOTICES 

Agency  information  coUectioi 

OMB  review 


Veterans  Administration  - 

RULES 

Adjudication;  pensions,  comp 
etc.: 

Pension  rates  and  income  I 

living  adjustments 

NOTICES 
Meetings: 
Rehabilitation  Advisory  Co 


Separate  Parts  in  This  Issue 

Part  II 
45530     Department  of  Health  and  Hi 
and  Drug  Administration 

Part  III 
45558     Department  of  Health  and  Hi 
of  the  Secretary 

Part  IV 
45574     Department  of  the  Interior,  M 
Service 

PartV 
45580     Veterans  Administration 

Part  VI 
45584     Department  of  Health  and  Hi 
Care  Financing  Administratio 

Part  Vli 
45590     Department  of  Energy,  Feden 
Commission 


Reader  Aids 

Additional  information.  inclu( 
laws,  telephone  numbers,  ant 
in  the  Reader  Aids  section  at 
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VU 


Treasury  Department 

See  also  Fiscal  Service:  Internal  Revenue  Service. 

•*  NOTICES 

45523  Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration  - 

RULES 

Adjudication:  pensions,  compensation,  dependency, 
etc.: 
45580        Pension  rates  and  income  limitations:  cost  of 
living  adjustments 
NOTICES 
Meetings: 

45524  Rehabilitation  Advisory  Committee 


Separate  Parts  in  This  Issue 

Part  II 
45530     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  III 
45558     Department  of  Health  and  Human  Services,  OfHce 
of  the  Secretary 

Part  IV 
45574     Department  of  the  Interior,  Minerals  Management 
Service  .    ^ 

Part  V 
45580     Veterans  Administration 

Part  VI 
45584     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration. 

PartVli 
45590     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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-Prendential  Cerfificatian  No.  88-01  off  October  21,  1985 
Certification  on  Jordan 


MamoEandum  for  th*  SacxBtary  of  State 

Pursuant  to  section  130(c)  of  the  International  Security  and  Development 
Cooperation  Act  of  1985  (P.L.  9»-83}.  !  hereby  certify  that  Jordan  is  publicly 
committed  to  Ae  recognition  of  Israel  and  to  negotiate  promptly  and  directly 
•with  Israel  under  the  basic  tenets  of  United  Nations  Security  Council  Resolu- 
tions 242  and  338. 

You  are  authorized  and  directed  to  report  this  certification,  together  with  the 
justification  therefor,  to  the  Speaker  of  the  House  of  Representatives  and  the 
Chairman  of  the  Senate  Foreign  Relations  Committee. 

■ftia  certification,  together  with  the  jnstification  therefor,  shall  be  published  in 
the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  October  21,  1985. 


a 


crvAAAxk^ 
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Justification  for  Certification 

Section  130(c)  of  the  International  Secnrity  and  Development  Cooperation  Act 
of  1985  (P.L.  99-83)  provides: 

CERTIFICATION. — Any  notification  made  pursuant  to  section  36(b)  of  the  Arms  Export  Control 
Act  with  respect  to  a  proposed  sale  to  Jordan  of  United  States  advanced  aircraft,  new  air  defense 
systems,  or  other  new  advanced  miUtaiy  weapons,  shall  be  accompanied  by  a  Presidential 
certification  of  Jordan's  puhUc  oommitnent  to  the  recognition  of  Israel  and  to  negotiate  promptly 
and  directly  with  Israel  under  the  basic  tenets  of  United  Nations  Security  Council  Resolutions  242 
and  338. 

As  demonstrated  below,  Jordan  clearly  meets  the  condition  set  forth  in  section 
130(cJ.  Moreover,  die  sale  of  a  limited  quantity  of  defensive  arms  to  Jordan 
will  greatly  contribute  to  Jordan's  ability  to  implement  these  commitments. 

When  this  certification  requirement  was  first  adopted,  I  placed  on  record  my 
belief  that  the  requirement  was  unnecessary  and  inappropriate  in  light  of  King 
Hussein's  public  statements  and  courageous  actions.  In  my  letter  of  September 
27  informing  the  Congress  that  an  informal  notification  of  an  arms  sale  to 
Jordan  woiUd  be  transmitted,  I  restated  my  firm  conviction  that  Jordan's 
commitment  to  the  recognition  of  Israel  and  to  negotiate  promptly  and  directly 
with  Israel  under  the  basic  tenets  of  UNSC  Resolutions  242  and  338  were 
clearly  evidenced  by  King  Hussein's  public  statements  and  bold  steps  toward 
peace.  The  King's  statements  and  actions  since  that  time  have  continued  to 
manifest  Jordan's  commitment  to  the  principles  set  forth  in  section  130(c). 

Jordan's  commitment  to  the  recognition  of  Israel  and  to  negotiate  promptly 
and  directly  with  Israel  based  on  242  and  338  is  a  matter  of  public  record.  In 
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1982.  for  example,  following  the  emergence  of  my  September  peace  initiative, 
the  King  stated,  "I  have  recognized  Israel  since  I  helped  in  formulating 
Security  Council  Resolution  242  and  accepted  it."  This  year.  King  Hussein' 
reaffirmed  his  acceptance  of  242  and  338,  as  well  as  his  acknowledgment  of 
Israel's  right  to  exist  During  his  May  visit  to  the  United  States,  he  also 
expressed  his  desire  to  move  toward  direct  negotiations  with  Israel  before  the 
end  of  1985.  Before  the  September  session  of  the  United  Nations  General 
Assembly.  King  Hussein  clearly  and  publicly  reiterated  his  position  that  *'we 
are  prepared  to  negotiate  under  the  appropriate  auspices  with  the  Government 
of  Israel  promptly  and  directly  under  the  basic  tenets  of  Resolutions  242  and 
338."  The  King  repeated  this  position  in  his  subsequent  statements  in  Wash- 
ington, as  well  as  his  conviction  that  negotiations  with  Israel  would  take  place 
in  an  environment  free  of  belligerent  or  hostile  acts.   • 

King  Hussein  has  not  however,  merely  expressed  in  words  his  commitment  to 
a  peaceful  settlement  Last  year,  Jordan  restored  diplomatic  relations  with 
E^rpt  asserting  that  no  state  should  be  isolated  for  making  peace  with  Israel. 
In  November,  in  defiance  of  Syrian  opposition,  Jordan  hosted  the  Palestine 
National  Council  and  challenged  the  Palestinian  community  to  join  with  him 
in  seeking  a  negotiated  settlement  with  Israel  on  the  basis  of  Resolution  242. 
Most  recently,  Jordanian  officials  forthrightly  attended  a  meeting  with  the 
British  Foreign  Minister,  even  though  PLO  representatives  proved  unable  to 
abide  by  previously  agreed  ground  rules.  Finally,  Jordan  has  given  ample,  and 
recent  evidence  that  it  eschews  violence  as  the  answer  to  the  Arab-Israeli 
conflict  It  has  done  its  part  for  many  years  to  maintain  quiet  along  its  frontier 
with  Israel,  and  it  was  quick  to  condemn  publicly  the  murder  of  the  three 
Israelis  in  Lamaca. 

I  am  fully  aware  of  the  conviction  of  the  Congress  that  U.S.  arms  transfers  in 
the  Middle  East  should  facilitate  our  efforts  to  bring  about  a  just  and  lasting 
peace  in  the  region.  I  share  that  conviction  without  reservation,  and  I  am 
convinced  that  this  sale  promotes  our  shared  objective.  Progress  towards 
peace  in  the  Middle  East  requires  another  Arab  state  willing  to  negotiate  with 
Israel.  Jordan  has  indicated  its  willingness  to  do  so. 

Jordan,  hawever.  is  a  small  and  vulnerable  state  with  legitimate  security 
concerns;  these  concerns  are  heightened  because  of  its  interest  in  peace  with 
Israel.  King  Hussein's  bold  moves  toward  the  negotiating  table  have  provoked 
repeated  overt  threats  to  his  regime  and  associates  from  those  who  are 
determined  to  prevent  a  settlement  with  Israel.  Because  the  sale  to  Jordan  of  a 
limited  quantity  of  defensive  arms  will  enhance  Jordan's  confidence  and  self- 
defense  capabilities  against  such  threats,  it  will  enable  Jordan  more  effective- 
ly to  implement  its  commitment  to  peace.  Moreover,  the  sale  will  convey  to 
King  Hussein  a  clear  signal  of  our  political  support  for  his  peace  initiatives 
and  our  refusal  to  allow  acts  of  terrorism  to  deter  us  from  pursuit  of  the  peace 
process.  It  is,  therefore,  in  the  context  of  our  desire  to  move  forward  in  the 
peace  process  that  the  Administration  has  notified  Congress  of  our  intent  to 
sell  to  Jordan  a  limited  quantity  of  defensive  arms. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531  and  536 

Appeal  Rights  for  DenM  of  WlUilih- 
Grada  Incraasas  and  Tannliiallon  of 
Gfaoa  and  Pay  Ratantlon 

agency:  0£Gce  of  Personnel 

Management 

action:  Revocation  of  final  rule. 

summary:  On  January  4. 1985.  the  OfRo 
of  Personnel  Management  promulgated 
a  final  rule  amoMiiiig  H  SSXAW^d)  and 
536.302(e]  of  Tide  5.  Code  of  Federal 
Regulations  (SO  FR  427). 

By  order  of  July  15, 1985,  Judge  Harok 
H.  Greene  of  the  Umted  States  District 
Cosrt  for  the  District  of  Columbia 
ordered  OFM  to  withdraw  these 
regulations  [National  Treasury 
Employees  Union  v.  Cornelius.  Civil 
Action  No.  85-0129  (DDC  July  15. 1985)j 
Accordingly,  pursuant  to  the  order  of  th 
Court,  the  changes  in  5  CFR  531.410(dJ 
and  5  CFR  53&3Q2(e}  published  in  the 
Federal  Raster  on  January  4, 1985.  are 
hereby  revoked. 

Since  the  January  4. 1985,  revision 
consisted  of  the  removal  of  two 
regulatory  provisions,  the  regulations 
must  again  be  amended  to  reintroduce 
these  two  provisions. 
EFFECTIVE  DATE:  January  4, 1985. 
FOR  FURTHER  )t4FOItMA7)ON  CONTACT: 
Jan  B.  Karicher,  (202)  632-4634. 
SUPPLEMENTARY  OlFORMATiON: 

E.0. 12291,  Federal  Regulation 

I  certify  that  this  is  not  a  major  rule  at 
defined  under  section  1(b)  of  EO.  12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  nol 
have  a  si^ficant  impact  on  a 
substantial  number  of  small  entities 
because  they  concern  administrative 
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Tbis  Mction  of  <he  F^EDERAL  HhGISIbH 
conlaim  raguMoiy  doammtt  taMing 
general  appiciMty  and  togri  •Osct.  nioct 
of  which  era  keyed  to  and  codified  in 
the  Code  of  Federal  Regulationa.  wMch  te 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  «»  Superintendent  of  Oocoments. 
Prices  of  new  books  are  listod  in  the 
first  FEDERAL  REGISTER  ieaue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531  and  538 

Appaal  Rights  for  Denial  of  Wlthbv 
Grade  tncraases  and  Taiiiiliialion  of 
Grada  and  Pay  Retantion' 

agency:  0£Bce  of  Personnel 

ManageaaenL 

action:  Revocation  of  final  rule. 

SUMUARV:  Ob  January  4.  li«5.  the  OfBoe 
of  Personnel  Management  promulgated 
a  final  rule  amending  fl  S31AlO{d]  and 
536.302(e]  of  Tide  5.  Code  of  Federal 

Regulations  (50  FR  427). 

By  order  of  July  15, 1985.  Judge  Harold 
H.  Greene  of  the  Umted  States  District 
Coort  for  the  District  of  Columbia 
ordered  OI^  to  i«ntbdraw  these 
regulations  [National  Treasury 
Employees  Union  v.  Cornelius,  Civil 
Action  No.  85-0129  PJDC  July  15. 1985)J. 
Accordingly,  pursuant  to  the  order  of  the 
Court,  the  changes  in  5  CFR  531.410(d] 
and  5  CFR  53&3Q2{e}  published  in  the 
Federal  Raster  on  January  4, 1965,  are 
hereby  revoked. 

Since  the  January  4. 1985,  revision 
consisted  of  the  removal  of  two 
regulatory  provisions,  the  regulations 
must  again  be  amended  to  reintroduce 
these  two  provisions. 
EFFECTIVE  DATE:  January  4, 1985. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Jan  B.  Karicher.  (202)  632-4634. 
SUPPLEMENTARY  NIFORMATION: 

E.0. 12291,  Federal  Regulation 

I  certify  that  this  is  not  a  major  rule  as 
defined  under  section  1(b)  of  RO.  12291, 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  concern  administrative 
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practices  that  wHl  affect  only  the 
Federal  Govonment  and  its  employees. 

List  of  Sabf  ads  in  S  OK  Parts  Sn  and 
536 

Administrative  practice  and 
procedMes,  Government  employees. 
Wages. 

Office  of  Personnel  Management 

Cooatanoe  Hotoflr, 

Director. 

Accordii^y,  OPM  amends  5  CFR 
Parts  531  and  536  as  foUowK 

PART  531— PERFORMANCE  BASED 
INCENTIVE  SYSTEM  FOR  THE 
GENERAL  SCHEDULE 

Subpart  D— WIthin-Grada  tncraaaas 

1.  The  aathority  citation  for  Sidipart  D 
continues  to  read  as  follows: 

Antfamity:  5  U.S.C  5301. 5335.  and  5338  and 
EO.  11721  as  amended,  section  402.  mless 
otherwise  noted. 

2.  In  S  531.410,  paragraph  (dj  is 
revised  to  read  as  follows: 


9531.410 


i«fa 


(d)  When  a  negative  determination  is 
sustained  after  reconsideration,  an 
employee  shall  be  informed  in  writing  of 
the  reasons  for  die  decision  and  of  his  or 
her  right  to  appeal  die  decision  to  the 
Merit  Systems  Protection  Board. 
However,  for  an  employee  covered  by  a 
collective  bargaining  agreement  a 
reconsideration  decision  that  sustains  a 
negative  determination  is  only 
reviewable  in  accordance  vridi  the  terms 
of  die  agreement. 

PART  S36-GRAOE  AND  PAY 
RETENTION 

Subpart  C— Misceitaneom  Provisions 

3.  The  authority  citation  for  Part  536 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  5361-5368. 

4.  In  §  536.302,  paragraph  (e)  is 
redesignated  as  paragraph  {f).  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§536.302    Appeal  o(«enninaMan  of 
iMnefits  because  of 


bargaining  unit  may  be  reviewed  under 
the  negotiated  grievance  and  arbitration 
procedtn^s  in  accordance  with  chapter 
71  of  title  5.  United  States  Code,  and  the 
terms  of  any  applicable  collective 
baigainii^  a^eement.  An  employee  in 
an  exclasively  recognized  bargaining 
unit  may  not  appeal  a  termination  of 
benefits  to  the  Office  of  Persoimel 
Management  if  the  grievance  procedra« 
of  the  agreement  by  whidi  he  or  she  is 
covered  provides  for  this  review. 
[FR  Doc.  85-25986  Tiled  10-30-85:  8:45  am] 
BiujNa  cooc  ssss-evfl 


DEPARTMENT  OF  AGRICULTURE 

Fadenri  Grain  teispaction  Servfca 

7CFRPartM0 

Kinds  of  OfOoiai^arvieaa.  Oi4ginai 
SarYteas,  OfHcial  Ralnapaciion 


and 


AQENCv:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Ffaml  nrie. 


(e)  Termination  of  benefits  based  on  a 
declination  of  a  reasonable  ofl^er  by  an 
employee  in  an  exclusively  reco^ized 


r  The  Federal  Grain  Inspection 
Service  (PCIS  or  Service)  is  finalizing  its 
proposed  rule  concerning  iOnds  of 
Official  Services,  OrigiBal  Services, 
Official  Reinfection  Services  and 
Review  of  Weighing  Services,  Appeal 
Inspection  Services,  and  Official 
Certificates  published  in  the  Federal 
Regiater  April  19, 1985.  This  final  role 
deletes  the  requirements  for  showing 
certain  information  on  application-for- 
service  forms;  for  dismissing  reqaests 
for  service  which  appear  elsevvhere  in 
the  regulations;  for  not  permitting  the 
issuance  of  divided-lot  certificates  on 
shiplot  grain  commingled  with  grain  of  a 
different  kind  or  quality;  and  for  issuing 
certificates  on  shiplot  grain  when  a 
portion  is  returned  to  the  elevator  or  a 
portion  is  determined  to  be  uniform  on 
the  basis  of  a  reinspection  or  appeal 
inspection  are  deleted.  This  final  rule 
establishes  provisions  for  certain 
present  scale  testing  services  as  official 
services  listed  in  the  regulations;  for 
certificating  reinspections.  appeal 
inspections,  and  reviews  of  weighing 
services;  and  for  obtaining  reinspections 
and  appeal  inspections  on  carriers  that 
have  left  the  point  of  original  inspection. 
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ion,  miscellaneouy  revisions 
ize.  condense,  simplify  certain 
e,  and  make  corresponding 
I  to  references  in  qther  sections, 
hanges  clarify  and  simplify  the 
ons,  conform  certain  provisions 
nt  trading  practices,  and 
e  the  use  of  the  regulations. 
VE  date:  December  2. 1985. 
rTHER  IMTOnMATIotl  CONTACT: 

ebakken.  Jr.,  Information 
es  Management  Branch  (RM). 
SDA.  Room  0667  South  Building, 
lependence  Aventie,  SW., 
gton.  D.C  20250,  telephone  (202) 

IClfTAIIY  INFORMAi 

ra  Order  12291 

inal  nde  has  beenlissued  in 
ance  with  Executive  Order 
>d  Departmental  Regulation 
rhis  action  has  been  classified 
lajor  because  it  does  not  meet 
ria  for  a  major  regulation 
lied  in  the  Order. 

xy  Flexibility  ActjCertificatioD 

tnneth  A.  Gilles,  ^ministrator, 
is  determined  thatjthis  final  rule 
have  a  significant  jeconomic 
m  a  substantial  number  of  small 
as  defined  in  the  Regulatory 
ty  Act  (5  U.S.C.  601  et  seq.) 
most  users  of  the  official 
on  and  weighing  services  and 
tities  that  performj  these 
do  not  meet  the  requirements 
1  entities,  and  thislaction  poses 
3r  additional  dutias  or 
ins  to  business  ennties. 
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nent  and  Budget  (  DMB) 
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»0  (Pub.  L  96-511 
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n  and  recordkeeping 

lents  contained  in  the  final  rule 

!n  approved  by  Ol  ffi. 

tioo 

view  of  the  regulations 

ng  Kinds  of  Officii!  Services  (7 

75-«)0.78),  Originil  Services  (7 

115-«».119),  Official 

:tion  Services  andJReview  of 

i  Services  (7  CFR  600.125- 

Appeal  Inspection  Services  (7 

135-800.140).  and  Official 

tes  (7  CFR  800.16oUoO.166) 

a  determination  of  continued 

and  consequence^  of  the 

ns.  The  objective  bf  the  review 

nsure  that  the  regiJations  are 


Its 


Reduction 
and  section 


serving  their  intended  purpose,  the 
language  is  clear,  and  the  regulations 
are  consistent  with  FGIS  policy  and 
authority.  FGIS  has  determined  that,  in 
general,  these  regulations  are  serving 
their  intended  purpose,  are  consistent 
with  FGIS  policy  and  authority,  and 
should  remain  in  effect.  In  the  April  19, 
1985,  Federal  Register  (50  FR 15560). 
FGIS  proposed  that  §§  800.75-800.78. 
800.115-80ail9.  800.125-800.131. 
800.135-600.140.  and  800.160-800.166  be 
revised.  Except  as  discussed  below, 
these  proposed  changes  appear  in  this 
final  rule  which  revises  these  sections 
by: 

1.  Clarifying,  condensing,  and  deleting 
unnecessary  language.  These  changes 
are  in  addition  to  the  changes  specified 
below.  They  are  nonsubstantive  changes 
which  facihtate  the  use  of  the 
regulations.  Some  of  the  language  that  is 
condensed  or  deleted  appears  generally 
in  §5  800.160.-166  which  relates  to 
o^cial  certificates,  their  issuance  and 
distribution,  content  requirements,  their 
correction  and  the  like.  The  substance  of 
these  sections  remains  unchanged.  For 
example,  in  §  800.161  certain  official 
certificate  requirements  are  specified 
while  others  are  summarized.  The 
reference  to  specific  color  requirements 
is  deleted,  but  continues  to  appear  in  the 
instructions  as  do  all  format 
requirements.  Similarly,  certain 
statements  on  official  certificates,  such 
as  captions,  which  presently  appear  in, 
the  regulations,  are  described,  but  not 
specified.  The  actual  statements  will  - 
appear  in  the  instructions.  Further  in 

i  800.162(b),  the  required  official  factor 
information  which  appears  on 
certificates  of  grade  and  which  are 
specified  for  each  kind  of  grain  are 
described  as  a  certificate  requirement 
only  without  stating  the  specified 
factors.  The  specified  factors  appear  in 
each  official  grade  standard  and  the 
present  duplication  is  eliminated.  Since 
the  provisions  of  the  present  §  800.131, 
Reporting  results  of  review  of  weighing 
services,  is  combined  with  S  800.130. 
Reporting  results  of  official  reinspection 
services.  §  800.131  is  deleted. 

2.  Reorganizing  5§  800.75-800.78. 
Kinds  of  Official  Services,  to  combine 
and  consolidate  compatible  sections. 
The  reorganization  combined  the 
general  text  in  i  800.75.  the  Kinds  of 
official  inspection  services  in  §  800.76, 
the  Kinds  of  weighing  services  in 

S  800.77  into  a  revised  §  800.75  entitled 
Kinds  of  official  inspection  and 
weighing  services:  and  §  800.78. 
Prohibited  services:  restricted  services, 
is  renumbered  as  S  800.76.  Accordingly. 
§§  800.77-800.78  is  deleted.  The  revised 
§  800.75  contains  the  same  regulatory 
requirements  currently  in  §  §  800.75-.77. 


However,  it  was  proposed  that  the 
mandatory  prior-to-loading  stowage 
examination  requirements  in  the 
proposed  S  800.75(f)  (2)  and  (3)  for 
intracompany  shipments  of  outbound 
domestic  grain  sampled  during  loading 
be  deleted.  Stowage  examinations  are 
performed  to  inform  the  buyer  that  the 
grain  was  loaded  into  fit  carriers.  Since 
an  intracompany  shipment  is  a  one 
party  transaction,  it  w^s  thought  that 
prior- to-loading  stowage  examinations 
may  be  unnecessary  and  should  only  be 
performed  upon  request.  The  proposal  to 
delete  the  requirement  for  mandatory 
prior-to-loading  stowage  examinations 
on  intracompany  shipments  in  the 
current  §  800.76(f){2)(ii)  would  have 
allowed  applicants  to  request  prior-to- 
loading  stowage  examinations  on 
intracompany  shipments.  As  discussed 
below,  based  upon  comments  received, 
this  portion  of  the  proposal  is  not  being 
adopted.  The  mandatory  stowage 
examination  requirements  are  being 
retained  for  aU  shipments  of  outbound 
grain  sampled  during  loading.  Section 
800.75  includes  Testing  weight 
reverification  services.  Railroad  track 
scale  testing  services,  and  Hopper  and 
truck  scale  testing  services  in  the  list  of 
official  services.  The  Service  has  tested 
or  supervised  the  testing  of  all  test 
weights  and  scales  used  for  official 
purposes  since  1976  under  the  authority 
of  section  7B  of  the  Act.  This  action 
merely  incorporates  presently  available 
test  weight  and  scale  testing  services 
offered  by  the  Service  into  the  list  of 
services  which  appear  in  this  section  of 
the  regulations. 

3.  Revising  SS  800.46(c)(1)  and 
800.48(a)(1)  to  make  conforming  changes 
to  the  reference  cited  in  these  sections. 
Currently.  §§  800.46(c)(1),  Special 
requirements  for  official  Class  X  and 
Class  Y  weighing  services — General, 
and  800.48(a)(1),  Conditions  for 
dismissal — General,  reference 

§  800.115(b)  and  800.78.  The  reference  in 
§  800.46(c)(1)  is  changed  to  §  800.115, 
and  the  reference  in  §  800.48(a)(1)  to 
§  800.76. 

4.  Deleting  the  provisions  for  requiring 
certain  specified  information  on 
appUcation  forms  for  official  services  in 
§  800.116(b).  §  800.126(b).  and 

§  800.136(b).  Also,  by  deleting  the 
provisions  for  dismissal  of  requests  for 
official  services,  official  reinspection 
and  review  of  weighing  services,  and 
appeal  inspection  services  in  5§  800.117, 
800.127.  and  800.137.  A  final  rule  (49  FR 
30911)  was  published  on  August  2, 1984, 
incorporating  the  regulatory 
requirements  currently  in  these  sections 
into  SS  800.46  and  800.48  as  applicable. 
This  final  rule  deletes  §§  800.117, 
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800.127  and  800.137  to  avoid  duplicat 
of  the  language.  Other  sections  are 
renumbered  accordingly. 

5.  Deleting  the  requirement  in 

S  800.160(b)  for  issuing  separate  origi 
inspection  and  weighing  certificates 
before  performing  a  reinspection,  apj 
inspection,  or  review  of  weighing 
service  when  the  original  services  w( 
shown  together  on  a  combination 
certificate.  Currently,  when  original 
inspection  or  Class  X  weighing  result 
are  shown  on  a  combination  certifier 
and  a  reinspection,  appeal  inspectioi 
review  of  weighing  service  is  request 
the  combination  certificate  shall  be 
surrendered  to  official  personnel  and 
voided.  Separate  original  inspection 
Class  X  weighing  certificates  shall  tli 
be  prepared.  These  certificates  conta 
the  same  information  as  the  original 
combination  certificate  and  supersed 
the  combination  certificate.  After  the 
requested  service  is  performed,  an 
appropriate  certificate  (reinspection, 
appeal  inspection,  or  review  of 
weighing)  is  issued.  Under  the  revise 
procedures,  when  a  reinspection  (or 
appeal  inspection  or  review  of  weigh 
is  requested,  the  results  of  the  servici 
will  be  reported  on  a  new  combinatic 
certificate  with  the  original  results  oi 
other  service. 

The  new  combination  certificate  w 
supersede  the  original  combination 
certificate  and  identify  the  types  of 
services  performed  (e.g..  reinspection 
and  original  Class  X  weighing).  This 
permit  the  use  of  combination 
certificates  when  a  reinspection,  app 
or  review  of  weighing  is  requested  ar 
will  streamline  the  certification  procc 

6.  Adding  provisions  of 

SS  800.126(b)(1)  and  800.136(b)  for 
obtaining  reinspection  and  appeal 
inspection  services  upon  written  reqi 
by  the  applicant  and  interested  perse 
on  carriers  that  have  left  the  specifiei 
service  point  Currently,  requests  for 
reinspection  and  appeal  inspection 
services  must  be  filed  before  the  carr 
leaves  the  specified  service  point.  On 
November  18. 1980.  this  requirement 
was  first  waived  to  provide  more 
flexibilify  to  both  applicants  and  othe 
interested  persons.  Since  that  time,  tl 
Administrator  has  granted  such  waiv 
on  a  case-by-case  basis  without 
impairing  the  objectives  of  the  Act.  T 
revision  reflects  that  policy. 

7.  Deleting  the  restrictions  in 

S  800.163(c)  that  prohibit  divided-lot 
certificates  from  being  issued  when 
shiplot  grain  is  commingled  in  a  stow 
area  with  other  grain  of  a  different  ki 
or  quahfy.  Currently,  divided-lot 
certificates  may  be  issued  on  the  first 
loaded  on  a  vessel  upon  request  If  a 
second  lot  loaded  on  top  of  the  first  Ic 
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800.127  and  800.137  to  avoid  duplication 
of  the  language.  Other  sections  are 
renumbered  accordingly. 

5.  Deleting  the  requirement  in 

S  800.160(b)  for  issuing  separate  original 
inspection  and  weighing  certificates 
before  performing  a  reinspection.  appeal 
inspection,  or  review  of  weighing 
service  when  the  original  services  were 
shown  together  on  a  combination 
certificate.  Currently,  when  original 
inspection  or  Class  X  weighing  results 
are  shown  on  a  combination  certificate 
and  a  reinspection,  appeal  inspection,  or 
review  of  weighing  service  is  requested, 
the  combination  certificate  shall  be 
surrendered  to  official  personnel  and 
voided.  Separate  original  inspection  and 
Class  X  weighing  certificates  shall  then 
be  prepared.  These  certificates  contain 
the  same  information  as  the  original 
combination  certificate  and  supersede 
the  combination  certificate.  After  the 
requested  service  is  performed,  an 
appropriate  certificate  (reinspection. 
appeal  inspection,  or  review  of 
weighing]  is  issued.  Under  the  revised 
procedures,  when  a  reinspection  (or 
appeal  inspection  or  review  of  weighing) 
is  requested,  the  results  of  the  service 
will  be  reported  on  a  new  combination 
certificate  with  the  original  results  of  the 
other  service. 

The  new  combination  certificate  will 
supersede  the  original  combination 
certificate  and  identify  the  types  of 
services  performed  (e.g.,  reinspection 
and  original  Class  X  weighing).  This  will 
permit  the  use  of  combination 
certiHcates  when  a  reinspection,  appeal, 
or  review  of  weighing  is  requested  and 
will  streamline  the  certification  process. 

6.  Adding  provisions  of 

§§  800.126(b)(1)  and  800.136(b)  for 
obtaining  reinspection  and  appeal 
inspection  services  upon  written  request 
by  the  applicant  and  interested  persons 
on  carriers  that  have  left  the  specified 
service  point  Currently,  requests  for 
reinspection  and  appeal  inspection 
services  must  be  filed  before  the  carrier 
leaves  the  specified  service  point.  On 
November  18, 1980,  this  requirement 
was  first  waived  to  provide  more 
flexibility  to  both  applicants  and  other 
interested  persons.  Since  that  time,  the 
Administrator  has  granted  such  waivers 
on  a  case-by-case  basis  without 
impairing  the  objectives  of  the  Act.  This 
revision  reflects  that  policy. 

7.  Deleting  tiie  restrictions  in 

§  800.163(c)  that  prohibit  divided-lot 
certificates  from  being  issued  when 
shiplot  grain  is  commingled  in  a  stowage 
area  with  other  grain  of  a  difierent  kind 
or  quality.  CurrenUy,  divided-lot 
certificates  may  be  issued  on  the  Hrst  lot 
loaded  on  a  vessel  upon  request  If  a 
second  lot  loaded  on  top  of  the  first  lot 


is  not  the  same  kind  of  quality,  divided- 
lot  certiHcates  cannot  be  issued  for  the 
second  lot  This  restriction  is  deleted  for 
the  second  lot  making  divided-lot 
certiflcates  available  to  all  applicants 
upon  request  In  addition,  a  required 
statement  indicating  that  the  grain  was 
loaded  on  board  witii  grain  of  another 
kind  or  quality  shall  be  shown  on  the 
divided-lot  certificate.  This  statement 
informs  all  parties  as  to  the  kind, 
quality,  and  location  of  the  lots. 

8.  Deleting  the  requirements  in 
S§  800.130(a),  800.140(a).  and  800.160(a) 
for  issuing  official  certificates  on  (1)  a 
portion  of  a  shiplot  that  is  retiui^ed  to 
the  elevator  or  (2)  a  portion  of  a  shiplot 
that  was  initially  found  to  be 
nonuniform  in  quality  and  then  found  to 
be  uniform  based  on  the  results  of  the 
reinspection  or  appeal  inspection. 
Currently,  when  shiplot  grain  is  offered 
for  inspection  as  a  single  lot  and  a 
portion  of  the  lot  is  returned,  an  official 
certificate  is  issued  on  the  returned 
portion.  In  the  past  these  certificates 
were  used  for  documenting  inspections 
and  for  billing  purposes.  PresenUy. 
inspection  results  are  dociunented  on 
the  ship  loading  log  and  improved 
methods  are  used  for  billing  purposes.  In 
the  case  of  reinspections  and  appeal 
inspections,  if  the  results  of  the 
reinspection  or  appeal  inspection 
indicate  that  a  nonuniform  portion  is 
uniform,  these  results  replace  the 
original  results  and  are  used  in 
determining  the  final  grade.  Official 
certificates  are  being  issued  for  the 
original  and  all  subsequent  inspections 
of  the  portion.  These  certificates  are 
qualified  to  indicate  they  are  invalid  for 
trading  purposes  since  the  reinspection 
or  appeal  inspection  results  are 
averaged  with  the  remaining  original 
results  to  determine  the  final  grade. 
With  the  elimination  of  this  requirement 
inspection  results  continue  to  be 
reported  on  official  work  records,  but 
official  certificates  will  be  issued  only 
when  requested  by  the  applicant  or 
deemed  necessary  by  official  personnel. 
This  action  will  not  have  an  adverse 
impact  on  the  buyer  but  will  reduce 
paperwork  and  provide  regulatory  reHef 
and  greater  program  flexibility  for  the 
Service,  agencies,  and  the  trade. 

Comments  on  the  April  19, 1985. 
proposal  were  to  be  submitted  by  June 
18, 1985.  A  total  of  nine  comments  were 
received  on  the  proposed  changes. 

Foiu-  commenters  agreed  with  all  the 
proposed  changes.  Two  commenters 
agreed  with  the  proposed  changes  but 
offered  several  specific 
recommendations  for  consideration. 
Three  commenters  agreed  with  all  of  the 
proposed  changes  but  one. 


Five  commenters  supported  the 
proposed  changes  to  9  800.75(f)  deleting 
the  stowage  examination  requirements 
for  intracompany  shipments  of  outbound 
domestic  grain  sampled  during  loading. 
Three  commenters  strongly  opposed  this 
proposal  and  one  requested  it  be 
expanded  to  include  intercompany 
shipments  when  both  buyer  and  seller 
mutually  agree. 

The  opposing  commenters  generally 
recognized  that  the  basis  for  the 
proposal  was  to  reduce  costs  by 
eliminating  unnecessary  services.  They 
questioned  whether  savings  from 
eliminating  this  service  would  be 
significant  and  stated  that  it  could  be  a 
potential  source  of  trade  and  quality 
problems.  They  went  on  to  say  that 
shipments  are  being  redirected  while  in 
transit  even  though  the"  shipment  was 
originally  an  intracompany  shipment 
and  that  sales  imder  these 
circumstances  could  lead  to  disputes 
which  could  not  be  handled  on  a 
contract  basis.  Even  though  certificates 
will  indicate  whether  a  stowage 
examination  was  performed,  this 
indication  will  not  eliminate  the  need  for 
shipments  to  be  redirected  and  prevent 
misrepresentation.  Also,  the  receiving 
company,  in  many  instances,  does  not 
know  whether  a  stowage  examination 
was  performed  since  they  do  not 
normally  receive  origin  certificates. 
After  reviewing  these  comments,  FGIS 
has  concluded  that  the  mandatory 
stowage  examination  requirements  be 
retained  for  all  shipments  of  outbound 
grain  sampled  during  loading  including 
intracompany  shipments. 

One  commenter  pointed  out  several 
typographical  and  printing  errors.  These 
errors  have  been  corrected. 

One  commenter  requested  the 
requirement  for  service  performed 
outside  nominal  hours  be  received  by 
2:00  p.m.  the  preceding  business  day  in 
S  800.116(b)  be  relaxed  so  that 
individual  agencies  may  have  latitude 
when  applying  this  provision.  Latitude 
for  agencies  in  applying  this  provision 
presentiy  exists  in  the  deHnition  of 
Business  day,  S  800.0(13).  With  respect 
to  agencies.  Business  day  is  defmed  as 
the  working  hours  and  days  established 
by  an  agency.  If  agencies  use  the 
latitude  provided  in  5  800.0(13),  applying 
the  provisions  contained  in  §  800.116(b) 
should  not  create  any  hardships. 
Accordingly,  {  800.116(b)  is  being 
finalized  as  written. 

One  commenter  requested  the 
requirement  that  results  for  official 
services  be  reported  on  the  date  the 
service  was  completed  and  that 
certificates  be  issued  as  soon  as 
possible  but  no  later  than  the  close  of 
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Aalfaarity-.  Pub.  L  97-682, 90  Slat..  2807.  as 
amended  (7  U.SX1  TXetaeq.) 

1.  Section  80a45  is  amended  by 
revising  paragraphs  (a)  and  (b)  as 
follows: 

§800.45    AvalaMtty  of  official  scfvicM. 

(a)  Origiaal  inspection  and  weighing 
services.  Original  inspection  and 
weighing  services  on  grain  are  available 
according  to  this  section  and  §§  800.115 
through  800.118  when  requested  by  an 
interested  person. 

(b)  Reinspectioa.  review  of  weighing, 
and  appeal  inspection  services. 
Reinspection.  review  of  weighing, 
appeal  inspection,  find  Board  appeal 
inspection  services  are  available  when 
requested  by  an  interested  person, 
according  to  §§  800.125  through  800.129 
and  §§  800.135  through  800.139. 
***** 

2.  Section  800.46  is  amended  by 
revising  paragraph  (c)(1)  as  follows: 

§  800.46    ftoc|uirMiwnts  for  obtaining 
offldai  I 


(c)  Special  requirements  for  official 
Class  X  and  Class  Y  weighing 
services. — (1)  General.  Weighing 
services  shall  be  provided  only  at 
weighing  facilities  which  have  met  the 
conditions,  duties,  and  responsibilities 
specified  in  section  7A(f)  of  the  Act  and 
this  section  of  the  regulations.  Weighing 
services  will  be  available  only  in 
accordance  with  the  requirements  of 
§  800.115.  Facilities  desiring  weighing 
services  should  contact  the  Service  in 
advance  to  allow  the  Service  time  to 
determine  if  the  facility  complies  with 
the  provisions  of  the  Act  and 
regulations. 

*  *        •        •        » 

3.  Section  800.48  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

S  800.46    DiBiniasal  of  request  for  official 
servicas. 

(a)  Conditions  for  dismissal — (1) 
General  An  agency  or  the  Service  shall 
dismiss  requests  for  official  services 
when  (i)  §  800.76  prohibits  the  requested 
service:  (ii)  performing  the  requested 
service  is  not  practicable:  (iii)  the 
agency  or  the  Service  lacks  authority 
under  the  Act  or  regulations;  or  (iv) 
sufficient  information  is  not  available  to 
make  an  accurate  det^mination. 

*  *        •        •        • 

4.  Section  800.75  is  revised  as  follows: 
Kinds  of  Official  Services 

9800.75    tUndBofofOcMinaiwcaonaml 
weighing  servlcca^ 

(a)  General  Paragraphs  (b)  through 
(m)  of  this  sectkm  descrilte  the  kinds  of 
official  service  avaHaMe.  Each  kind  of 


service  has  several  levels.  Sections 
800.115.  800.116.  800.117.  and  800.118 
explain  Original  Services,  §§  800.125. 
800.126.  800.127,  800.128,  and  800.129 
explain  Reinspection  Services  and 
Review  of  Weighing  Services,  and 
§§  800.135.  800.136.  800.137.  800.138,  and 
800.139  explain  Appeal  Inspection 
Services.  The  results  of  each  official 
service  listed  in  paragraphs  (b)  through 
(i)  will  he  certificated  according  to 
§  800.160. 

(b)  Official  sample-lot  inspection 
service.  This  service  consistis  of  official 
personnel  (1)  sampling  an  identified  lot 
of  grain  and  (2)  analyzing  the  grain 
sample  for  grade,  official  factors,  or 
official  criteria,  or  any  combination 
thereof,  according  to  the  regulations. 
Official  U.S.  Standards  for  Grain, 
instructions,  and  the  request  for 
inspection. 

(c)  Warehouseman 's  sample-lot 
inspection  service.  This  service  consists 
of  [1)  a  licensed  warehouseman  sampler 
(i)  sampling  an  identified  lot  of  grain 
using  an  approved  diverter-type 
mechanical  sampler  and  (ii)  sending  the 
sample  to  official  personnel  and  (2) 
official  personnel  analyzing  the  grain 
sample  for  grade,  official  factors,  official 
criteria,  or  any  combination  thereof, 
according  to  the  regulations.  Official 
U.S.  Standards  for  Grain,  instructions, 
and  the  request  for  inspection. 

(d)  Submitted  sample  inspection 
service.  This  service  consists  of  an 
applicant  or  an  applicant's  agent 
submitting  a  grain  sample  to  official 
personnel,  and  official  personnel 
analyzing  the  grain  sample  for  grade, 
official  factors,  official  criteria,  or  any 
combination  thereof,  according  to  the 
regulations.  Official  U.S.  Standards  for 
Grain,  instructions,  and  the  request  for 
inspection. 

(e)  Official  sampling  service.  This 
service  consists  of  official  personnel  (1) 
samphng  an  identified  lot  of  grain  and 
(2)  forwarding  a  representative 
portion(8)  of  the  sample  along  with  a 
copy  of  the  certificate,  as  requested  by 
the  applicant 

(f)  Official  stowage  examination 
service.  (1)  This  service  consists  of 
official  personnel  visually  determining  if 
an  identified  carrier  or  container  is 
clean:  dry;  free  of  infestation,  rodents, 
toxic  substances,  and  foreign  odor  and 
is  suitable  to  store  or  carry  grain. 

(2)  A  stowage  examination  may  be 
obtained  as  a  separate  service  or  with 
one  or  more  other  swvices.  Approval  of 
the  stowage  space  is  required  for  official 
sample-lot  inspection  services  on  ail 
export  lots  of  grain  and  all  official 
sample-lot  inspection  services 
performed  on  outbound  domestic  lots  of 
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grain  which  are  sampled  and  hispecti 
at  the  time  of  loading.  Also,  approval 
the  stowage  space  is  required  for  any 
weighing  services  performed  on  all 
outbound  land  carriers. 

(g)  Class  X  weighing  service.  This 
service  consists  of  oflficial  personnel  I 
completely  supervising  the  loading  or 
unloading  of  an  identified  lot  of  grain 
and  (2)  physically  weighing  or 
completely  supervising  approved 
weighers  weighing  the  grain. 

(h)  Class  Y  weighing  service.  This 
service  consists  of  (1)  approved 
weighers  physically  weighing  the  grai 
and  (2)  official  personnel  partially  or 
completely  supervising  the  loading  or 
unloading  of  an  identified  lot  of  grain 

(i)  Checkweighing  service  (sacked 
grain).  This  service  consists  of  officia 
personnel  or  approved  weighers  unde 
the  supervision  of  official  personnel  (' 
physically  weighing  a  selected  numbf 
of  sacks  fit>m  a  grain  lot  and  (2) 
determining  the  estimated  total  gross, 
tare,  and  new  weights,  or  the  estimati 
average  gross  or  net  weight  per  filled 
sack  according  to  the  regulations, 
instructions,  and  reqeust  by  the 
applicant. 

0)  Checkloading  service.  This  servi 
consists  of  official  personnel  (1) 
performing  a  stowage  examination;  (2 
computing  the  number  of  filled  grain 
containers  loaded  aboard  a  carrier  ai 
(3)  if  practicable,  sealing  the  carrier  fc 
security. 

(k)  Test  weight  reverificotion  servii 
This  service  consists  of  official 
personnel  (1)  comparing  the  weight  of 
elevator  test  weights  with  known 
weights;  (2)  correcting  the  elevator  tet 
weights,  when  necessary;  and  (3)  issu 
a  Report  of  Test 

(1)  Railroad  track  scale  testing 
service.  This  service  consists  of  officii 
personnel  (1)  testing  railroad  track 
scales  with  Service-controlled  test  cai 
and  (2)  issuing  a  Report  of  Test. 

(m)  Hopper  and  truck  scale  testing 
service.  This  service  consists  of  officii 
personnel  (1)  testing  hopper  and  truck 
scales  and  (2)  issuing  a  Report  of  Test 

(The  information  collection  requirements 
contained  in  this  section  were  approved  bj 
the  Office  of  Management  and  Budget  und< 
control  number  0580-0011) 

5.  Section  800.76  is  revised  as  follow 
$800.76    ProMbited  servlcM;  restrictad 


(a)  Prohibited  services.  No  agency 
shall  perform  any  function  or  provide 
any  service  on  the  basis  of  unofficial 
standards,  procedures,  factors,  or 
criteria  if  the  agency  is  designated  or 
authorized  to  perform  the  service  or 
provide  the  service  on  an  official  basii 
under  the  Act 
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grain  which  are  sampled  and  inspected 
at  the  time  of  loading.  Also,  approval  of 
the  stowage  space  is  required  for  any 
weighing  services  performed  on  all 
outbound  land  carriers. 

(g)  Class  X  weighing  service.  This 
service  consists  of  official  personnel  (1) 
completely  supervising  the  loading  or 
unloading  of  an  identiHed  lot  of  grain 
and  (2)  physically  weighing  or 
completely  supervising  approved 
weighers  weighing  the  grain. 

(h)  Class  Y  weighing  service.  This 
service  consists  of  (1)  approved 
weighers  physically  weighing  the  grain 
and  (2)  official  personnel  partially  or 
completely  supervising  the  loading  or 
unloading  of  an  identified  lot  of  grain. 

(i)  Checkweighing  service  (sacked 
grain).  This  service  consists  of  official 
personnel  or  approved  weighers  under 
the  supervision  of  official  personnel  (1) 
physically  weighing  a  selected  number 
of  sacks  from  a  grain  lot  and  (2) 
determining  the  estimated  total  gross, 
tare,  and  new  weights,  or  the  estimated 
average  gross  or  net  weight  per  filled 
sack  according  to  the  regulations, 
instructions,  and  reqeust  by  the 
applicant 

Cj)  Checkloading  service.  This  service 
consists  of  official  personnel  (1) 
performing  a  stowage  examination;  (2) 
computing  the  number  of  filled  grain 
containers  loaded  aboard  a  carrier;  and 
(3)  if  practicable,  sealing  the  carrier  for 
security. 

(k)  Test  weight  reverification  service. 
This  service  consists  of  official 
personnel  (1)  comparing  the  weight  of 
elevator  test  weights  with  known 
weights;  (2)  correcting  the  elevator  test 
weights,  when  necessary;  and  (3)  issuing 
a  Report  of  Test 

(1)  Railroad  track  scale  testing 
service.  This  service  consists  of  official 
personnel  (1)  testing  railroad  track 
scales  with  Service-controlled  test  cars 
and  (2)  issuing  a  Report  of  Test 

(m)  Hopper  and  truck  scale  testing 
service.  This  service  consists  of  official 
personnel  (1)  testing  hopper  and  truck 
scales  and  (2)  issuing  a  Report  of  Test 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 

5.  Section  800.76  is  revised  as  follows: 
$800.76    ProMMted  sefvtces;  restrietad 


(a)  Prohibited  services.  No  agency 
shall  perform  any  function  or  provide 
any  service  on  the  basis  of  unofficial 
standards,  procedures,  factors,  or 
criteria  if  the  agency  is  designated  or 
authorized  to  perform  the  service  or 
provide  the  service  on  an  official  basis 
under  the  Act 


(b)  Restricted  services — (1)  Not 
standardized  grain.  When  an  inspection 
or  weighing  service  is  requested  on  a 
sample  or  a  lot  of  grain  which  does  not 
meet  the  requirements  for  grain  as  set 
forth  in  the  Official  U.S.  Standards  for 
Grain,  a  certificate  showing  the  words 
"Not  Standardized  Grain"  shall  be 
issued  according  to  the  instructions. 

(2)  Grain  screening.  The  inspection  or 
weighing  of  grain  screenings  may  be 
obtained  from  an  agency  or  field  office 
according  to  the  instructions. 

6.  Sections  800.77  and  80a78  are 
removed: 

S  800.77    [Removed] 

$800.78    (Removed] 

7.  Section  800.115  is  revised  as 
follows: 

$800,115    Wlw  may  request  original 


(a)  General.  Any  interested  person 
may  request  original  inspection  and 
weighing  services.  The  kinds  of 
inspection  and  weighing  services  are 
described  in  $  600.75. 

(b)  Class  Y  weighing  services.  A 
request  for  Class  Y  weighing  services  at 
an  export  elevator  at  an  export  port 
location  shall  cover  all  lots  shipped  or 
received  in  a  specific  type  of  carrier.  At 
all  other  elevators,  the  request  shall 
cover  all  lots  shipped  from  or  to  a 
specific  location  in  a  specific  type  of 
carrier.  Each  request  shall  be  for  a 
contract  period  of  at  least  3  months,  but 
a  faciUty  may.  upon  satisfactory 
notification,  exempt  specific  unit  trains 
from  the  request. 

(c)  Contract  services.  Any  interested 
person  may  enter  into  a  contract  with  an 
agency  or  the  Service  whereby  the 
agency  or  Service  will  provide  original 
services  for  a  specified  period  and  the 
applicant  will  pay  a  specified  fee. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0012). 

&  Section  800.116  is  revised  as 
follows: 

$800,116    How  to  request  original 


(a)  General.  Requests  shall  be  filed 
with  the  agency  or  field  office 
responsible  for  the  areas  in  which  the 
original  service  is  to  be  performed.  All 
requests  shall  include  the  information 
specified  in  §  800.46.  Verbal  requests 
shaU  be  confirmed  in  writing  when 
requested  by  official  personnel,  as 
specified  in  S  800.46.  Copies  of  request 
forms  may  be  obtained  trom  the  agency 
or  field  office  up>on  request  If  at  the  time 
the  request  is  filed,  the  information 


specified  by  S  800.46  is  not  available 
official  personnel  may  at  their 
discretion,  withhold  service  pending 
receipt  of  the  required  information.  An 
official  certificate  shall  not  be  issued 
unless  (1)  the  information  as  required  by 
S  800.46  has  been  submitted  or  (2) 
official  personnel  determine  that 
sufficient  information  has  been  made 
available  so  as  to  perform  the  requested 
service.  A  record  that  sufficient 
information  was  made  available  must  be 
included  in  the  record  of  the  official 
service. 

(b)  Request  requirements.  Requests 
for  original  services,  other  than 
submitted  sample  inspections,  must  be 
made  with  the  agency  or  field  office 
responsible  for  the  area  in  which  the 
service  will  be  provided.  Requests  for 
submitted  sample  inspections  may  be 
made  with  any  agency,  or  any  field 
office  that  provides  original  inspection 
service.  Requests  for  inspection  or  Class 
X  weighing  of  grain  during  loading, 
unloading,  or  handling  must  be  received 
in  advance  of  loading  so  official 
personnel  can  be  present  All  requests 
will  be  considered  filed  when  the 
request  is  received  by  official  personnel. 
A  record  shall  be  maintained  for  all 
requests.  All  requests  for  service  that  Ir 
to  be  performed  outside  normal  business 
hours  must  be  received  by  2  pjn.  the 
preceding  day.  ' 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0012) 

9.  Section  800.117  is  removed.  Section 
800.118  is  redesignated  as  {  800.117  and 
revised  as  follows: 

$80ai17    Who shaM perfonn. 

Original  services  shall  be  performed 
by  the  agency  or  field  office  assigned 
the  area  in  which  the  service  will  be 
provided. 

10.  Section  800.119  is  redesignated  as 
S  800.118  and  revised  as  follows: 

$800,118    Certiflcatlon. 

Official  certificates  shall  be  issued 
according  to  S  800.160.  Upon  request  a 
combination  inspection  and  Class  X 
weighing  certificate  may  be  issued  when 
both  services  are  performed  in  a 
reasonably  continuous  operation  at  the 
same  location  by  the  same  agency  or 
field  office. 

11.  Section  800.125  is  revised  as 
follows: 

$800,125    Who  may  reqiMst  relnepectlon 
ervlcw  or  review  of  wlgWriQ  earvices. 

(a)  General.  Any  interested  person 
may  request  a  reinspection  or  review  of 
weighing  service.  Chily  one  reinspection 
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(1)  Reinspection  services.  Requests 
shall  be  received  (i)  before  the  grain  has 
left  the  specified  service  point  where  the 
grain  was  located  when  the  original 
inspection  was  performed:  (ii)  no  later 
than  the  close  of  business  oq  the  second 
business  day  following  the  date  of  the 
original  inspection;  and  (iii)  before  the 
identity  of  the  grain  has  been  lost  If  a 
representative  file  sample,  as  prescribed 
in  {  800.82.  is  available,  official 
persoimel  may  waive  the  requirements 
pursuant  to  this  subparagraph.  Hie 
requirements  of  paragra^  (b)(l)(i)  of 
this  section  may  be  waived  only  upon 
written  consent  of  the  applicant  and  all 
interested  persons.  The  requirements  of 
paragraph  (b)(1)  (ii)  and  (iii)  of  this 
section  may  be  waived  at  the  request  of 
the  applicant  or  other  interested 
persons.  The  requirement  of  paragraph 
(b)(l)(ii)  of  this  section  may  also  be 
waived  upon  satisfactory  showing  by  an 
interested  person  of  evidence  of  fraud  or 
that  because  of  distance  or  other  good 
cause,  the  time  allowed  for  filing  was 
not  sufficient  A  record  of  each  waiver 
shall  be  included  in  the  record  of  the 
reinspection  service. 

(2)  Review  of  weighing  services. 
Requests  shall  be  received  no  later  than 
90  calendar  days  after  the  date  of  the 
original  Class  X  or  Class  Y  weighing 
service. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  OfTice  of  Management  and  Budget  under 
contiol  number  0580-0012] 

13.  Section  800.127  is  removed.  Section 
80ai28  is  redesignated  as  §  800.127  and 
revised  as  follows: 

980ai27    Who  shaN  perform  retnapMtion 
or  revtew  o(  weighing  scrvicea. 

Reinspection  or  review  of  weighing 
services  shall  be  performed  by  the 
agency  or  field  office  that  performed  the 
original  service. 

14.  Section  800.129  is  redesignated  as 
i  800.128  and  revised  as  follows: 

S  800.128    Conficts  of  Interest 

Official  personnel  cannot  perform  or 
participate  in  performing  or  issue  an 
official  certificate  for  a  reinspection  or  a 
review  of  weighing  service  if  they 
participated  in  the  original  service 
unless  there  is  only  one  qualified  person 
available  at  the  time  and  place  of  the 
reinspection  or  review  of  weighing. 

15.  Section  800.130  is  redesignated  as 
§  800.129  and  revised  as  follows: 

S80ai2»    CerWicaMng  rskMpKtian  and 
review  of  weighing  reeulls. 

(a)  General.  Except  as  provided  in 
subparagraph  (1)  of  this  paragraph, 
official  certificates  shall  be  issued 
according  to  i  80ai80  and  the 


instructions.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  only  the 
result  of  the  reinspection  service  shall 
be  reported. 

(1)  Results  ofsublots.  When  results  of 
a  reinspection  on  a  sublot  hivolved  in  a 
material  portion  are  within  the  tolerance 
of  a  specified  inspection  plan,  they  shall 
replace  the  original  inspection  results. 
Certificates  for  the  original  inspection 
and  reinspection  services  shall  not  be 
issued  unless  requested  by  the  applicant 
or  deemed  necessary  by  official 
personnel.  The  results,  however,  shall 
be  recorded  on  the  inspection  log  and 
used  to  determine  the  weighted/ 
mathematical  average  of  the  lot 

(2)  Reporting  review  of  weighing 
results.  When  the  review  of  weighing 
service  results  indicate  that  the  original 
weighing  results  were  correct,  the 
applicant  will  be  notified  in  writing. 
When  the  original  weighing  service 
results  are  incorrect  a  corrected  weight 
certificate  or,  if  applicable,  a  corrected 
combination  inspection  and  Class  X 
weight  certificate  will  be  issued 
according  to  the  provisions  of  $  800.165. 

(b)  Required  statements  on 
reinspection  certificates.  Each 
reinspection  certificate  shall  show  the 
statements  required  by  this  section, 
§  800.161,  and  applicable  instructions. 

(1)  Each  reinspection  certificate  must 
clearly  show  (i)  the  term  "Reinspection" 
and  (ii)  a  statement  identifying  the 
superseded  certificate.  The  superseded 
certificate  will  be  considered  null  and    . 
void  as  of  the  date  of  the  reinspection 
certificate. 

(2)  When  official  grade  or  official 
factors.  Class  X  weighing  results,  and    i 
official  criteria  are  reported  on  the  same 
certificate,  the  reinspection  certificate 
shall  show  a  statement  indicating  that 
the  reinspection  results  are  based  on 
official  grade,  or  official  factors,  or 
official  criteria  and  that  all  other  results 
are  those  of  the  original  service. 

(3)  If  the  superseded  certificate  is  in 
the  custody  of  the  agency  or  field  office, 
the  superseded  certificate  shall  be 
marked  "Void."  If  the  superseded 
certificate  is  not  in  the  custody  of  the 
agency  or  field  office  at  the  time  the 
reinspection  certificate  is  issued,  a 
statement  indicating  that  the  superseded 
certificate  has  not  been  surrendered 
shall  be  shown  on  the  reinspection 
certificate. 

(4)  As  of  the  date  of  issuance  of  the 
official  certificate,  the  superseded 
certificate  for  the  original  service  will  be 
void  and  shall  not  be  used  to  represent 
the  grain. 

(5)  When  certificates  are  issued  under 
paragraph  (a)(1)  of  this  section,  the 
reinspection  certificate  shall  show  a 
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statement  indicating  that  the  results 
replaced  the  origiiud  results  and  that  th( 
reinspection  certificate  is  not  valid  for 
trading  purposes. 

16.  Section  800.131  is  removed: 

§800.131    IRemoved] 

17.  Section  800.135  is  revised  as 
follows: 

§80ai35    Who  atay  request  appeal 
inspectkMi  services. 

(a)  General.  Any  interested  person 
may  request  appeal  inspection  or  Board 
appeal  inspection  services.  When  more 
than  one  interested  person  requests  an 
appeal  inspection  or  Board  appeal 
inspectioi  service,  the  first  person  to  fik 
is  tiie  applicant  of  record.  O^ly  one 
appeal  inspection  may  be  obtained  fron 
any  original  inspection  or  reinspection 
service.  Only  one  Board  appeal 
inspection  may  be  obtained  from  an 
appeal  inspection.  Board  appeal 
inspecticHis  will  be  performed  on  the 
basis  of  the  official  file  sample.  Board 
appeal  inspections  are  not  available  on 
stowage  examination  services. 

(b)  Kind  and  scope  of  request.  The 
kind  and  scope  of  an  appeal  inspection 
service  will  be  limited  to  the  kind  and 
scope  of  the  original  inspection,  or 
reinspection.  or,  in  the  case  of  a  Board 
appeal  inspection  service,  the  appeal 
inspection  service.  If  the  request 
specifies  a  different  kind  or  scope,  the 
request  shall  be  dismissed.  It  may. 
however,  be  resubmitted  as  a  request 
for  original  services.  Official  criteria  is 
considered  separately  from  official 
grade  or  official  factors  when 
determining  kind  and  scope.  When 
requested,  an  appeal  inspection  for 
grade,  or  official  factors,  and  official 
criteria  may  be  handled  separately  ever 
though  both  results  are  reported  on  the 
same  certificate.  Moreover,  an  appeal 
inspection  may  be  requested  on  the 
inspection  results  when  both  inspection 
and  Class  X  weighing  results  are 
reported  on  a  combination  inspection 
and  Class  X  weight  certificate.  An 
appeal  inspection  for  grade  shall  include 
a  review  of  all  official  factors  that  (1) 
may  determine  the  grade;  or  (2)  are 
reported  on  the  original,  reinspection,  oi 
in  the  case  of  a  Board  appeal  inspection 
the  appeal  inspection  certificate;  and  (3] 
are  required  to  be  shown  on  a  certificate 
of  grade. 

flTie  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  Binnber  0580-0012) 

1&  Section  80ai36  is  revised  as 
follows: 
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statement  indicating  that  the  results 
replaced  the  original  results  and  that  the 
reinspection  certiHcate  is  not  valid  for 
trading  purposes. 

16.  Section  800.131  is  removed: 

S  800.131    IRMnovad] 

17.  Section  80ai3S  is  revised  as 
follows: 

§800.135    Who  may  request  appeal 
hi^MCtion  services. 

(a)  General  Any  interested  person 
may  request  appeal  inspection  or  Board 
appeal  inspection  services.  When  more 
than  one  interested  person  requests  an 
appeal  inspection  or  Board  appeal 
inspecticHi  aravice,  the  first  person  to  file 
is  iiie  applicant  of  record.  Only  one 
appeal  inspection  may  be  obtained  from 
any  original  inspection  or  reinspection 
service.  Only  one  Board  appeal 
inspection  may  be  obtained  from  an 
appeal  inspection.  Board  appeal 
inspections  will  be  performed  on  the 
basis  of  the  official  file  sample.  Board 
appeal  inspections  are  not  available  on 
stowage  examination  services. 

(b)  Kind  and  scope  of  request.  The 
kind  and  scope  of  an  appeal  inspection 
service  will  be  limited  to  the  kind  and 
scope  of  the  original  inspection,  or 
reinspection,  or,  in  the  case  of  a  Board 
appeal  inspection  service,  the  appeal 
inspection  service.  If  the  request 
specifies  a  different  kind  or  scope,  the 
request  shall  be  dismissed.  It  may, 
however,  be  resubmitted  as  a  request 
for  original  services.  Official  criteria  is 
considered  separately  from  official 
grade  or  official  factors  when 
determining  kind  and  scope.  When 
requested,  an  appeal  inspection  for 
grade,  or  official  factors,  and  official 
criteria  may  be  handled  separately  even 
though  both  results  are  reported  on  the 
same  certificate.  Moreover,  an  appeal 
inspection  may  be  requested  on  the 
inspection  results  when  both  inspection 
and  Class  X  weighing  results  are 
reported  on  a  combination  inspection 
and  Class  X  weight  certificate.  An 
appeal  inspection  for  grade  shall  include 
a  review  of  all  official  factors  that  (1) 
may  determine  the  grade;  or  (2]  are 
reported  on  the  original,  reinspection,  or 
in  the  case  of  a  Board  appeal  inspection, 
the  appeal  inspection  certificate;  and  (3) 
are  required  to  be  shown  on  a  certificate 
of  grade. 

(Tlie  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  Bomber  0580-0012) 

1&  Section  80ai36  is  revised  as 
follows: 


S  800.138    How  to 
Inspectton  sfvtc— . 

(a)  General.  Requests  shall  be  filed 
with  the  field  office  responsible  kx  the 
area  in  which  the  original  service  was 
perfonned.  Requests  for  Board  appeal 
inspections  may  be  filed  widi  (he  Board 
of  Appeals  and  Review  or  the  field 
office  ftat  performed  the  appeal 
inspection.  All  requests  shall  include  the 
information  specified  in  S  800.46.  Verbal 
requests  shall  be  confirmed  in  writing 
when  requested  by  official  personnel  as 
specified  in  §  800.46.  Copies  of  request 
forms  may  be  obtained  from  the  field 
office  upon  request.  If  at  Ae  time  the 
request  is  filed  tfie  documentation 
required  by  S  800.46  is  not  available, 
official  personnel  may,  at  their 
discretion,  withhold  service  pending  the 
receipt  of  the  required  documentation. 
An  appeal  inspection  certificate  will  not 
be  issued  unless  (1]  documentation 
requested  under  S  800.46  has  been 
submitted  or  {2)  office  pecsonnel 
determine  that  sufficient  information 
has  been  made  available  so  as  to 
perform  the  request  A  record  that 
sufficient  information  has  been  made 
available  must  be  included  in  the  record 
of  the  official  service. 

(bj  Fiiiitg  requirements.  Requests  will 
be  considered  filed  on  the  date  they  are 
received  by  official  personnel.  A  record 
shall  be  maintained  far  all  requests. 
Requests  must  be  filed  (1)  before  the 
grain  has  left  the  specified  service  point 
where  the  grain  was  located  when  the 
original  inspection  was  performed,  (2} 
no  later  than  the  doee  of  business  on 
the  second  business  day  following  the 
date  of  the  last  inspection,  and  (3) 
before  the  identity  of  the  grain  has  been 
lost.  If  a  representative  file  sample  as 
prescribed  in  S  800.82  is  available, 
official  personnel  may  waive  the 
requirements  pursuant  to  this  paragraph. 
TTje  requirements  of  paragraph  (b)(1)  of 
this  section  may  be  waived  only  upon 
written  consent  of  the  appUcant  and  all 
interested  persons.  The  requirements  of 
paragraphs  (b)(2)  and  (3)  of  this  section 
may  be  waived  at  the  request  of  the 
applicant  or  other  interested  persons. 
The  requirement  of  paragraj^  (b)(2)  of 
this  section  may  also  be  waived  upon 
satisfactory  showing  by  an  interested 
person  of  evidence  of  fraud  or  that 
because  of  distance  or  other  good  cause, 
the  time  aUowed  for  filing  was  not 
sufficienL  A  record  of  each  waiver  sball 
be  included  in  the  record  of  the  appeal 
inspection  service. 

19.  Section  aoai37  is  removed.  Section 
80ai3e  is  redesigBated  as  i  000.137  and 
revised  as  follows: 


§800.197    miotibaMpmloimi 
Inepectton  serwtcee. 

(a)  Appeal.  Appeal  inspection  services 
shall  be  performed  by  the  field  office 
responsible  for  die  area  in  which  the 
original  inspection  was  performed. 

(b)  Board  appeal.  Board  appeal 
inspection  services  shall  be  performed 
only  by  the  Board  of  Appeals  and 
Review.  The  field  office  that  performed 
the  appeal  inspection  service  will  act  as 
a  liaison  between  the  Board  of  Appeals 
and  Review  and  the  applicant 

20.  Section  800.139  is  redesignated  as 
§  800.138  and  revised  as  follows: 

§80ai38    ConflctofintarwL 

Official  personnel  cannot  perform  or 
participate  in  performing  or  issue  an 
official  certificate  for  an  appeal 
inspection  if  Ihey  participated  in  the 
original  inspection,  reinspection,  or,  in 
the  case  of  a  Board  appeal  inspection, 
the  appeal  inspection  service  unless 
there  is  only  one  qualified  person 
available  at  the  time  and  place  of  the 
appeal  inspection. 

21.  Section  800.14018  redesignated  as 
§  800.139  and  revised  as  follows: 

§800.138    CwtWceling  Appeal  mspecWona. 

(a)  Genera].  Except  as  provided  in 
paragraphs  (b)  of  this  section,  offidal 
certificate  shall  be  issued  according  to 

§  800.160  and  die  instructions.  Except  as 
provided  in  paragraph  {c)(2)  of  this 
section,  only  the  rewdts  of  the  appeal 
inspection  service  shall  be  repoitod. 

(b)  Result  of  sublets.  When  the  results 
of  an  appeal  inspection  oo  a  sublet 
involved  in  a  material  portion  are  within 
the  tolerance  of  a  specified  inspection 
plan,  they  wiU  replace  the  original 
inspection,  reinspection,  or  appeal 
inspection  results.  No  certificate  will  be 
issued  unless  requested  by  the  applicant 
or  deemed  necessary  by  inspection 
persoimel.  The  results  shall  be  recorded 
on  the  inspection  log  and  used  to 
determine  the  weighted/mathematical 
average  of  the  lot. 

(c)  Required  statements.  Eadi  appeal 
certfficate  shall  show  the  statements 
required  by  this  sectioo.  §  800.161,  and 
applicable  instructions. 

(1)  Each  appeal  inspection  certificate 
shall  clearly  show  (i)  the  term  "Appeal" 
or  "Board  appeal"  and  (ii)  a  statement 
identifying  the  superseded  certificate. 
The  superseded  certificate  will  be 
considered  null  and  void  as  of  the  date 
of  the  appeal  inspection  certificate. 

(2)  When  official  grade  or  official 
factors,  Oass  X  weighing  results,  and 
offidal  criteria  are  reported  on  the  same 
certificate,  die  appeal  inspection 
certificate  shall  show  a  statement 
indicating  tfiat  appeal  or  Board  api>eal 
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requested  by  the  applicant  or  (B) 
deemed  necessary  by  official  personnel. 

(2)  Reinspection  and  appeal 
inspection  services.  In  addition  to  the 
distribution  requirements  of  paragraph 
(b)  of  this  section,  one  copy  of  each 
reinspection  or  appeal  inspection 
certificate  shall  be  distributed  to  each 
interested  person  of  record  or  the 
interested  person's  order  and  to  the 
agency  or  field  office  that  issued  the 
superseded  certificate. 

(3)  Additional  copies.  Additional 
copies  of  certificates  will  be  furnished  to 
the  applicant  or  interested  person  upon 
request.  Fees  for  extra  copies  may  be 
assessed  according  to  the  fee  schedules 
established  by  the  agency  or  the 
Service. 

(c)  Prompt  issuance.  The  results  of  the 
inspection  or  weighing  service  shall  be 
reported  to  the  applicant  on  the  date  the 
inspection  or  weighing  service  is 
completed.  Certificates  shall  be  issued 
as  soon  as  possible,  but  no  later  than  the 
close  of  business  on  the  next  business 
day.  Upon  request  of  an  agency  or  a 
field  office,  the  requirements  of  this 
paragraph  may  be  waived  by  the 
Service  when  results  have  been  reported 
before  issuing  the  certificate. 

(d)  Who  may  issue  certificates. — (1) 
Authority.  Certificates  for  inspection  or 
Class  X  weighing  services  may  be 
issued  only  be  official  personnel  who 
are  specifically  licensed  or  authorized  to 
perform  and  certify  the  results  reported 
on  the  certificate.  Certificates  for  Class 
Y  weighing  services  may  be  issued  only 
by  individuals  who  are  licensed  or 
authorized  or  are  approved  to  perform 
and  certify  the  results. 

[2)  Exception.  The  person  in  the  best 
position  to  know  whether  the  service 
was  performed  in  an  approved  manner 
and  that  the  determinations  are  accurate 
and  true  should  issue  the  certificate.  If 
the  service  is  performed  by  one  person, 
the  certificate  should  be  issued  by  that 
person.  If  the  service  is  performed  by 
two  or  more  persons,  the  certificate 
should  be  issued  by  the  person  who 
made  the  majority  of  the  determinations 
or  the  person  who  makes  the  final 
determination.  Supervisory  personnel 
may  issue  a  certificate  when  the 
individual  is  licensed  or  authorized  to 
perform  the  service  being  certificated. 

(e)  Name  requirement.  On  export 
certificates,  the  typewritten  name  and 
signature  of  the  individual  issuing  the 
certificate  shall  appear  on  the  original 
and  all  copies.  On  all  other  certificates, 
the  name  or  signature  of  the  individual 
issuing  the  certificate  shall  appear  on 
the  original  and  all  copies.  Upon  request 
by  the  applicant,  the  name  and  signature 
may  be  shown  on  all  other  certificates. 


(0  Authorization  to  affix  names. — (1) 
Requirements.  The  name  or  signature  of 
official  personnel  may  be  affixed  to 
official  certificates  which  are  prepared 
from  work  records  signed  or  initialed  by 
the  person  whose  name  will  be  shown. 
An  agent  affixing  the  name  and 
signature  shall  (i)  be  employed  by  the 
agency  or  Service;  (ii)  have  been 
designated  to  affix  names  and 
signatures;  and  (iii)  hold  a  power  of 
attorney  from  the  person  whose  name 
and  signature  will  be  affixed.  The  power 
of  attorney  shall  be  on  file  with  the 
agency  or  Service. 

(2)  Initialing.  When  a  name  or 
signature  is  affixed  by  an  authorized 
agent,  the  initials  of  the  agent  shall 
appear  directly  below  or  following  the 
signature  of  the  person. 

(g)  Advance  information.  Upon  • 
request,  the  contents  of  an  official 
certificate  may  be  furnished  in  advance 
to  the  applicant  and  any  other  interested 
party,  or  to  their  order,  and  any 
additional  expense  shall  be  borne  by  the 
requesting  party. 

(h)  Certification  after  dismissal.  An 
official  certificate  cannot  be  issued  for  a 
service  after  the  request  has  been 
withdrawn  or  dismissed. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 

23.  Section  800.161  is  revised  as 
follows: 

§  800.161    Official  certificate  requirements. 

(a)  General.  Official  certificates  shall 
show  the  information  and  statements 
required  by  §  800.161  through  §  800.165 
and  the  instructions.  The  Administrator 
shall  approve  any  other  information  and 
statements  reported.  Information  shall 
be  reported  in  a  uniform,  accurate,  and 
concise  manner,  be  in  English,  be 
typewritten  or  handwritten  in  ink,  and 
be  clearly  legible. 

(b)  Required  format.  Official 
certificates  shall  be  uniform  in  size, 
shape,  color,  and  format  and  conform  to 
requirements  prescribed  in  the 
instructions.  Upon  request  and  for  good 
cause,  the  Service  may  approve  special 
design  certificates.  All  information  and 
statements  shall  be  shown  on  the  ftxint 
of  the  certificate,  except  that  on 
domestic  grain  certificates,  (1)  approved 
abbreviations  for  official  factors  and 
official  criteria,  with  their  meanings, 
may  be  shown  on  the  back  and  (2)  the 
identification  of  carriers  or  containers  in 
a  combined-lot  inspection  may  be 
shown  on  the  back  if  ample  space  is  not 
available  on  the  front.  When 
information  is  recorded  on  the  back  of 
the  certificate,  the  statement  "See 
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reverse  side"  mast  be  shown  on  die 
front. 

(c)  Required  iaformatioR.  Each  officie 
certificate  shall  show  the  following 
information  in  accordance  with  the 
instructioas:  (1)  For  a  agency  issuing  ''■'' 
export  certificates  or  tlte  Federal  Grate 
Inspection  Service,  "United  States 
Department  of  Agriculture — Federal 
Grain  Inspection  Service;"  (2)  for  a 
designateid  agency,  the  name  of  tiie 
agency,  as  applicable:  (3)  captions 
identifying  the  kind  of  service;  (4]  a 
preprinted  serial  number  and  lettered 
prefix;  (5)  "original"  or  "copy,"  as 
applicable;  (6)  "divided  lot," 
"duplicate,"  or  "corrected."  as 
applicable;  (7)  the  identification  of  the 
carrier  or  container;  (8)  the  date  the 
service  was  performed;  (9)  the  date  and 
method  of  sampling;  (10}  the  kind  of 
movement  and  the  level  of  service 
performed;  (11)  the  grade  and  kind  or 
"Not  Standardized  Grain,"  as 
applicable;  (12)  the  results  of  the  service 
performed:  (13)  the  location  of  the 
issuing  office;  (14)  the  location  of  the 
grain  when  the  service  was  performed; 
(15)  a  space  for  remarks;  (16)  whether  a 
reinspection  or  appeal  inspection 
service  was  based  in  whole  or  in  part  ot 
file  samples  when  file  samples  are  used: 
(17)  a  statement  reflecting  the  results  of 
a  stowage  examination,  when 
applicable;  (18)  seal  records,  when 
applicable;  and  (19)  the  name  of  the 
person  issuing  the  certificate. 

(d)  Required  statements.  Each  official 
certificate  shall  include  the  following 
statements  according  tu  tiie  instructions 
(1)  A  statement  that  the  certificate  is 
issued  undo-  the  authority  of  the  United 
States  Grain  Standards  Act;  (2)  a 
nonnegotiability  statement;  (3)  a 
warning  statement;  and  (4)  a  statement 
referencing  the  certificate  number  and 
date.  Each  official  certificate  for  an 
official  sample-lot  inspection  service 
shall  include  a  caption  "U.S.  Grain 
Standards  Act"  and  a  USDA-FGIS 
shield  ghosted  across  the  front.  Each 
official  certificate  for  a  warehouseman's 
sample-lot  inspection,  a  submitted 
sample  inspection,  or  Class  Y  weighing 
service  shall  include  a  statement  ^t 
the  certificate  does  not  meet  the 
requirements  of  Section  5  of  the  Act  of 
warehouseman's  sample^ot  inspection, 
the  word  "QUALIFIED;"  for  submitted 
sample  inspections,  the  words  "Not 
Officially  Sampled;"  for  Class  Y 
weighing,  the  words  "Class  Y  Weighing" 
screened  across  the  front 

(e)  Permissive  information  and 
statements. — (1)  Certificates. 
Information  and  statements  requested 
by  the  applicant  but  not  required  by  the 
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reverse  side"  must  be  shown  on  die 
front. 

(c)  Required  infonnaUoa.  Each  ofEk:ial 
certificate  shall  show  the  following 
information  in  accordance  with  the 
instructioas:  (1)  For  a  agency  issuing 
export  certificates  or  the  Federal  Grain 
Inspection  Service,  "United  States 
Department  of  Agriculture — Federal 
Grain  Inspection  Service;"  (2)  for  a 
designateid  agency,  the  name  of  the 
agency,  as  applicable:  (3)  captions 
identifying  the  kind  of  service;  (4)  a 
preprinted  serial  number  and  lettered 
prefix;  (5)  "original"  or  "copy,"  as 
applicable;  (6)  "divided  lot," 
"duplicate,"  or  "corrected."  as 
applicable:  (7)  the  identification  of  the 
carrier  or  container:  (8)  the  dale  the 
service  was  performed:  (9)  the  date  and 
method  of  sampling:  (10)  the  kind  of 
movement  and  the  level  of  service 
performed;  (11)  the  grade  and  kind  or 
"Not  Standardized  Grain."  as 
applicable;  (12)  the  results  of  the  service 
performed:  (13)  the  location  of  the 
issuing  office:  (14)  the  location  of  the 
grain  when  the  service  was  performed; 
(15)  a  space  for  remarks;  (16)  whether  a 
reinspection  or  appeal  inspection 
service  was  based  in  whole  or  in  part  on 
file  samples  when  file  samples  are  used; 
(17)  a  statement  reflecting  the  results  of 
a  stowage  examination,  when 
applicable;  (18)  seal  records,  when 
applicable;  and  (19)  the  name  of  the 
person  issuing  the  certificate. 

(d)  Required  statements.  Each  official 
certificate  shall  include  the  following 
statements  according  to  the  iattnictions: 
(1)  A  statement  that  the  certificate  is 
issued  under  the  authority  of  the  United 
States  Grain  Standards  Act;  (2)  a 
nonnegotiability  statement;  (3)  a 
warning  statement;  and  (4)  a  statement 
referencing  the  certificate  number  and 
date.  Each  official  oertificafe  for  an 
official  sample-lot  inspection  s^^ice 
shall  include  a  caption  "U.S.  Grain 
Standards  Act"  and  a  USDA-FGIS 
shield  ghosted  across  the  hoai.  Each 
official  certificate  for  a  warehouseman's 
sample-lot  inspection,  a  submitted 
sample  inspection,  or  Class  Y  weighing 
service  shall  include  a  statement  ^t 
the  certificate  does  not  meet  the 
requirements  of  Section  5  of  the  Act  of 
warehouseman's  sample-lot  inspection, 
the  word  "QUALIFIED;"  for  siJjmitted 
SEimple  inspections,  the  words  "Not 
Officially  Sampled;"  for  Class  Y 
weighing,  the  words  "Class  Y  Weighing" 
screened  across  the  front 

(e)  Permissive  information  and 
statements. — (1)  Certificates. 
Information  and  statements  requested 
by  the  applicant  but  not  required  by  the 


regulations  or  instructioas  may  be 
shown  on  the  certificate  if  the 
information  or  statements  have  been 
approved  in  the  instructions  or  on  a 
case-by-case  basis  bv  the 
Administrator. 

(2)  Letterhead.  Information  and 
statements  requested  by  the  applicant 
but  not  required  by  the  regulations  or 
instructions  may  be  shown  on  letterhead 
stationary  of  the  Service  or  an  agency 
when  (1)  ample  space  is  not  available 
for  reporting  the  information  or 
statements  on  the  certificate,  (ii) 
letterhead  stationary  is  determined  to  be 
more  suitaMe  than  ttie  official 
craHficate,  and  (iii)  the  certificate  is 
referenced  on  the  letterhead  stationary 
and  distributed  according  to  S  800.160. 
Letterhead  stationary  of  the  Service 
shall  be  used  for  all  export  grain. 

(The  infcKTnalJon  collection  requirements 
contained  in  thia  sectioa  were  approved  by 
the  Office  of  Management  and  Sodget  under 
control  number  0580-0011) 

24.  Sectian  600.162  is  revised  as 
foUows: 

§800.162    Certification  of  grade;  special 
requtrements. 

(a)  General.  Each  official  certificate 
for  grade  shall  show  (1)  the  grade  and 
factor  information  required  by  the 
Official  U.S.  Standards  for  Gram:  (2)  the 
test  weight  of  the  grain;  (3)  the  moisture 
content  of  the  grain:  (4)  the  results  for 
each  official  factor  for  which  a 
determination  was  made;  (5)  the  result 
for  each  official  factor  tfiat  determined 
the  grade  when  the  grain  is  graded  oAer 
than  U,S.  No.  1;  (8)  any  other  factor 
information  considered  necessary  to 
describe  the  grain;  and  (7)  any 
additional  factor  results  requested  by 
the  applicant  for  official  factors  defined 
in  the  Official  U.S.  Standards  for  Grain. 

(b)  Cargo  shipments.  Each  official 
certificate  for  grade  representing  a  cargo 
shipment  shall  show,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  the  results  of  all  official  factors 
defined  in  the  Official  U.S.  Standards 
for  Grain  for  the  type  of  grain  being 
inspected. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 

25.  Section  800.163  is  revised  as 
follows: 

§800.163    Divide<Mot  eerfificales. 

(a)  General.  When  shiplot  grain  is 
offered  for  inspection  or  Class  X 
weiighing  as  a  single  lot  and  is 
certificated  as  a  single  tot,  ttie  applicant 
may  exchange  the  official  certificate  fbr 


two  or  more  divided-lot  certificates. 
This  applies  to  original  inspection, 
reinspection,  appeal  inspection.  Board 
appeal  inspection,  and  Class  X  weighing 
services. 

.  i^)  Af^ioation.  Requests  for  divided- 
lot  certificates  shall  be  made  (1)  in 
whtii^  (2)  by  the  apphcant  who  filed 
the  inital  request:  (3)  to  the  office  that 
issued  the  outstanding  certificate;  (4) 
within  5  business  days  of  the 
outstanding  certificate  date;  and  {S) 
b^re  the  identity  of  the  grain  has  been 
lost. 

(c)  Quantity  restrictions.  Divided-lot 
certificates  shall  not  show  a  aggregate 
quantity  different  than  the  total  quantity 
shown  on  the  superseded  certificate. 

(d)  Surrender  of  certificate.  The 
certificate  that  will  be  superseded  shall 

(1)  be  in  the  custody  of  the  agency  or  the 
Service:  (2)  be  marked  "Void;"  and  (3) 
show  the  identification  of  the  divided-lot 
certificates. 

(e)  Certification  requirements.  The 
same  information  and  statements, 
including  permissive  statements,  that 
were  shown  on  the  superseded 
certificate  shall  be  shown  on  each 
divided-lot  certificate.  Divided-lot 
certificates  shall  show  (1)  a  statement 
indicating  the  grain  was  inspected  or 
weighed  as  an  undivided  lot;  (2)  the 
terms  "Divided  Lot-Original,"  and  the 
copies  shall  show  "Divided  Lot-Copies;" 
(3)  the  same  serial  number  with 
numbered  suffix  (for  example,  1764-1, 
17B4-2. 1764-3,  and  the  like);  and  (4)  the 
quantity  specified  by  the  request. 

(f)  Issuance  and  distribution.  Divided- 
lot  certificates  shall  be  issued  no  later 
than  the  close  of  business  on  the  next 
business  day  after  the  request  and  be 
distributed  according  to  §  800.190. 

(g)  Limitations.  No  divided-iot 
certificate  can  be  issued  (1)  for  grain  in 
any  shipment  other  than  shiplot  grain 
inspected  or  weighed  as  a  single  lot  or 

(2)  for  an  export  certificate  which  has 
been  superseded  by  another  export 
certificate.  After  divided-lot  certificates 
have  beai  issued,  further  dividing  or 
combining  is  prohibited  except  %vi^  the 
approval  of  the  Service. 

(h)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  the  divided- 
lot  certificate,  the  superseded  certificate 
will  be  void  and  shall  not  be  used  or 
represent  the  grain. 

(The  information  collectioa  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-OOllJ 

26.  Section  800.164  is  revised  as 
follows: 


a 
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164    Duplcat*  oarffleatM 

on  request  a  duplicate  certificate 
3e  issued  for  a  los^  or  destroyed 
al  certificate.         I 
Application.  Requests  for  duplicate 
icates  shall  be  filfd:  (1)  in  writing: 
r  the  applicant  who  requested  the 
::e  covered  by  the  lost  or  destroyed 
icate;  and  (3)  with]  the  office  that 
d  the  initial  certifi^te. 
Certification  reqitrements.  The 
information  and  aatements, 
ling  permissive  statements,  that 
shown  on  the  lost  or  destroyed 
icate  shall  be  shown  on  the 
:ate  certificate.  Duplicate 
icates  shall  show  |1)  the  terms 
licate-Original"  ai 
show  "Duplicati 
nent  that  the  certij 
I  of  a  lost  or  desi 
Issuance.  Duplical 
be  issued  as  promj 
istributed  accordiiig  to  S  800.160. 
Limitations.  Duplicate  certificates 
ot  be  issued  for  c^ficates  that 
been  superseded. 

iformation  coUectioii  requirements 
oed  in  this  section  were  approved  by 
See  of  Management  and  Budget  under 
I  number  0580-0011)1 


I  the  copies 
£opies"  and  (2)  a 
Scate  was  issued 
^yed  certificate. 

'■  certificates 
[>tly  as  possible 


Section  800.165  is  i 
rs: 


165 


;vised  as 


Corrsctad  cailficatea. 
'General.  The  accu^cy  of  the 

lents  and  information  shown  on 
il  certificates  shall  be  verified  by 
dividual  whose  naine  or  signature 
wn  on  the  certificate,  or  by  the 
ized  agent  who  a|Fixed  the  name 
lature.  Errors  foui^  during  this 
>s  shall  be  corrected  according  to 
iction.  I 

Who  may  correct  Only  official 
inel  or  their  authotized  agents 
lake  corrections,  e  rasures, 
ons,  or  other  chan;  ;es  to  official 
cates. 

Corrections  prior  t  >  issuance. — (1) 
t  certificates.  No  c  orrections, 
t:s,  additions,  or  o  her  changes 
!  made  to  an  export  certificate.  If 
ror  is  found  prior  to  issuance,  a 
ertificate  shall  be  ])repared  and 
and  the  incorrect  certificate 
d  "Void." 

?ther  than  export  ( certificates.  No 
tions,  erasures,  additions,  or  other 
»  shall  be  made  t^  other  than 
certificates  which  involve 
ication,  grade,  gross,  tare,  or  net 
i  If  errors  are  fouqd,  a  new 
:ate  shall  be  prep^d  and  issued 
e  incorrect  certific  ate  marked 
"  Otherwise,  erroi  s  may  be 


corrected  provided  that  (i)  the 
corrections  are  neat  and  legible,  (ii)  each 
correction  is  initialed  by  the  individual 
who  corrects  the  certificate,  and  (Hi)  the 
corrections  and  initials  are  shown  on 
the  original  and  all  copies. 

(d)  Corrections  after  issuance. — (1) 
General.  If  errors  are  found  on  a 
certificate  at  any  time  up  to  a  maximum 
of  1  year  after  issuance,  the  errors  shall 
be  corrected  by  obtaining  the  incorrect 
certificate  and  replacing  it  with  a 
corrected  certificate.  When  the  incorrect 
certificate  cannot  be  obtained,  a 
corrected  certificate  can  be  issued 
superseding  the  incorrect  one. 

(2)  Certification  requirements.  The 
same  statements  and  information, 
including  permissive  statements,  that 
were  shown  on  the  incorrect  certificate, 
along  with  the  correct  statement  or 
information,  shall  be  shown  on  the 
corrected  certificate.  According  to  this 
section  and  the  instructions,  corrected 
certificafes  shall  show  (i)  the  terms 
"Corrected-Original"  and  "Corrected- 
Copy,"  (ii)  a  statement  identifying  the 
superseded  certificate  and  the 
corrections;  (iii)  a  statement  indicating 
the  superseded  certificate  was  not 
surrended  if  the  incorrect  certificate  was 
not  surrendered;  and  (iv)  a  new  serial 
number.  In  addition,  the  incorrect 
certificate  shall  be  marked  "Void"  when 
submitted. 

(e)  Limitations.  Corrected  certificates 
cannot  be  issued  for  a  certificate  that 
has  been  superseded  by  another 
certificate  or  on  the  basis  of  a 
subsequent  analysis  for  quality. 

(The  infonnation  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0560-0011) 

(f)  Use  of  superseded  certificate 
prohibited.  As  of  the  date  of  issuance  of 
the  corrected  certificate,  the  superseded 
certificate  will  be  void  and  shall  not  be 
used  to  represent  the  grain. 

28.  Section  800.166  is  revised  as 
follows: 

§800.166    Reproducing  certificates. 

Official  certificates  may  be  photo 
copied  or  similarly  reproduced. 

(The  information  collection  requirements 
contained  in  this  section  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  0580-0011) 
Dated  October  17. 1985. 
Kenneth  A.  Gilles, 
Administrator. 
[FR  Doc.  8&-25983  Filed  10-30-85;  8:45  am] 

BiLUNa  COOE  3410-EN-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  72 

HyiKid  Hearing  Procedure  for 
Expansion  of  Spsnt  Nudear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors 

Correction 

In  FR  Doc  85-24584,  begiiming  on 
page  41662  in  the  issue  of  Tuesday, 
October  15. 1985,  make  the  following 
corrections: 

1.  On  page  41666.  third  column, 
fifteenth  line  from  the  bottom  of  the 
page,  "such  as"  should  read  "such  a". 

2.  On  page  41667.  third  column: 

a.  In  the  next  to  last  paragraph,  third 
line,  "time"  should  read  "timing". 

b.  In  the  last  paragraph,  first  line, 
"time"  should  read  "timing." 

3.  On  page  41669,  second  column,  first 
complete  paragraph,  fourteenth  line, 
"regulation"  should  read  "regulations". 

4.  On  page  41671.  {  2.1115(a),  fourth 
line,  "arguments"  should  read 
"argiunent". 

5.  On  page  41672.  first  colunm: 

a.  In  5  2.1115(c)(1),  thirteenth  line, 
"expend"  should  read  "expand". 

b.  In  §  2.1115(c)(2),  first  line,  insert 
"issue"  between  "design"  and  "fully". 

c  In  5  2.1115(c)(2).  seventh  line,  "or" 
should  read  "of*. 

BtUJNG  COOE  1S05-41-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207, 220, 221  and  224 
(ReguiatkHia  G.  T,  U  and  X] 
Securities  Credit  Transactions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fmal  rule. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  frojn  the 
previously  published  List  effective 
August  13, 1985  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 

EFFECTIVE  DATE:  November  12. 1985. 


Federal  Register  /  Vpl. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  202-452-2781.  or  Joy  W. 
O'Connell.  Telecommunication  Device 
for  the  Deaf  (TDD)  (202)  452-3244. 
SUPPtfMENTARY  INFORMATION:  Set  fortl 
below  are  stocks  representing  addition 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
the  original  of  this  document.  This  List 
supersedes  the  last  complete  List  whicl 
was  effective  August  13. 1985  (50  FR 
30931.  July  31, 1985).  The  List  includes 
those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  tl 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 

<  the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U  am 
X  (12  CFR  Parts  207,  220,  221  and  224, 
respectively).  It  also  includes,  as  a  resu 
of  an  amendment  to  the  margin 
regulations  (49  FR  35756.  September  12. 

.    1984).  any  stock  designated  under  an 
SEC  rule  as  qualified  for  trading  in  a 
national  market  system  (NMS  Security] 
The  List  of  Marginable  OTS  Stocks,  as 
is  now  called,  is  a  composite  of  the  List 
of  OTC  Margin  Stocks  and  all  NMS 
securities.  Additional  OTC  securities 
may  be  designated  as  NMS  securities  ii 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  ( 
their  designation.  The  names  of  these 
securities  are  available  at  the  Board  an 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  Lis 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  202-452-2781,  or  Joy  W. 
O'Connell,  Telecommunication  Device 
for  the  Deaf  (TDD)  (202)  452-3244. 
SUPPt^MENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  was  filed  with 
the  original  of  this  document.  This  List 
supersedes  the  last  complete  List  which 
was  effective  August  13, 1985  (50  FR 
30931,  July  31, 1985).  The  List  includes 
those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U  and 
X  (12  CFR  Parts  207,  220,  221  and  224, 
respectively).  It  also  includes,  as  a  result 
of  an  amendment  to  the  margin 
regulations  (49  FR  35756,  September  12, 
1984),  any  stock  designated  under  an 
SEC  rule  as  qualified  for  trading  in  a 
national  market  system  (NMS  Security). 
The  List  of  Marginable  OTS  Stocks,  as  it 
is  now  called,  is  a  composite  of  the  List 
of  OTC  Margin  Stocks  and  all  NMS 
securities.  Additional  OTC  securities 
may  be  designated  as  NMS  securities  in 
the  interim  between  the  Board's 
quarterly  publications.  They  will 
become  automatically  marginable  at 
broker-dealers  upon  the  effective  date  of 
their  designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b),  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 


credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  Ilie  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  elective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit.  Federal 
Reserve  System,  Mai^in,  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  requirements; 
Securities. 

12  CFR  Part  220 

Banks,  Banking,  Brokers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  National 
Market  System  (NMS  Security), 
Reporting  requirements,  Securities. 

12  CFR  Part  221 

Banks,  Banking.  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Securities,  National 
Market  Systiem  (NMS  Security). 
Reporting  requirements. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78w),  and  in  accordance 
with  §  207.2(k)  and  6(c)  of  Regulation  G, 
§  220.2(s)  and  17(c)  of  Regulation  T,  and 
§  221.2(j)  and  7(c)  of  Regulation  U,  there 
is  set  forth  below  a  listing  of  additions 
to  and  deletions  from  the  Board's  List: 

Additions  to  the  List 

ABS  Industries,  Inc. 

No  par  common 
Aca  Joe 

$.10  par  common 
Agnico-Eagle  Mines  Limited 

No  par  common 
Alco  Health  Services  Corporation 

$.01  par  common 
Amcole  Energy  Corporation 

$.01  par  common 
America  First  Federally  Guaranteed 
Mortgage  Fund,  L.P. 

Units  of  limited  partnership  interest 
American  City  Business  Journals,  Inc. 

$.01  par  common 
American  Land  Cruisers,  Inc. 

Warrants  (expire  05-04-89) 
American  Restaurants  Corporation 

No  par  common 
Apple  Bank  for  Savings  (New  York) 

$1.00  par  common 
Atlantic  Financial  Federal 

Series  A,  $1.00  par  cumulative 


convertible  preferred 
BT  Financial  Corporation 

$5.00  par  common 
Basic  Resources  International 
(Bahamas)  Limited 

Ordinary  Shares  (B$0.03) 
Beeba's  Creations,  Inc. 

No  par  common 
Bercor,  Inc. 

No  par  common 
Best  Buy  Co.,  Inc. 

$.10  par  common 
Birdfinder  Corporation 

$.01  par  common 
Bridge  Communications,  Inc. 

No  par  common 
Butler  National  Corporation 

$1.00  par  common 
CF&I  Steel  Corporation 

$5.00  par  common 
CFS  Financial  Corporation,  Inc. 

$1.00  par  common 
Calfomia  Biotechnolgy,  Inc. 

No  par  common 
Citizens  Banking  Corporation 

$10.00  par  common 
Citizens  Cable  Communications,  Inc. 

No  par  common 
Cityfed  Financial  Corporation 

Series  C,  $.40  junior  preferred 
Coated  Sales,  Inc. 

$.01  par  common 
Commonwealth  Savings  Association 
(Texas) 

No  par  common 
Compucom  Development  Corporation 

$1.00  par  common 
Comtrex  Systems  Corporation 

No  par  common 
Consolidated  Capital  Income 
Opportunity  Trust 

Warrants  (expire  12-19-69) 
Control  Resource  Industries.  Inc. 

$.01  par  common 
Corporation  for  Entertainment  and 
Learning,  Inc.  (THE) 

$.01  par  common 
Data  Translation,  Inc. 

$.01  par  common 
Datron  Systems,  Inc. 

No  par  common 
Decom  Systems,  Inc. 

Warrants  (expire  01-23-66) 
Decor  Corporation 

No  par  common 
Divi  Hotels,  N.V. 

Warrants  (expire  03-17-88) 
Encore  Computer  Corporation 

$.01  par  common 
Environmental  Processing,  Inc. 

Warrants  (expire  07-13-89) 
Evans,  Inc. 

$1.00  par  common 
Expeditors  International  of  Washington. 
Inc. 

Warrants  (expire  09-17-89) 
Exposaic  Industries,  Inc. 

No  par  common 
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ipital  Holdings  Corporation 

>ar  common 

lecutive  Corporation 

s  F,  $1.00  par  depository 

ferred 

America  Bank  Cc  rporation 

s  D,  no  par  oonvei  tible  preferred 

lited  Bancshares.  inc. 

par  common 

et.  Inc. 

tar  common 

c  Resources  Ltd. 

ir  common 

e  Entertainment,  Ipc 

>ar  common 

Holmes,  Inc. 

>ar  common 

1  Management  Im . 
ar  common 

/acuum  Industrie! ,  Inc. 
ar  common 
nn  Group  Limited 
3on  stock,  par  vaUe  1  pence 
rrants  (expire  07-|6-90) 
t  Corporation 
ar  common 

ional  Container  S;  'stems.  Ina 
arcmnmon 
)mmunication8,  Inp. 
r  common 
'  Instruments,  inc. 
r  common 

e  Heritage  Group.  Inc. 
;>ar  common 
cshares.  Inc. 
3ar  common 
Mining  Corporation 
r  common 

Transportation  Li  nited 
A.  no  par  commoi 
Corporation 
ar  common 
Its  Bancshares.  In^ 
>ar  common 
el  Corporation 

2  par  common 
re  Industries 
r  common 
international.  Inc. 
ir  common 

-lome  Federal  Sav  ngs  Bank 
:higan) 
}ar  common 

Corporation 
If  common 

armaceutical  Corj  oration 
ir  common  Class  ^,  warrants 
lires  02-05-86) 
c  Corporation 
ir  common 
jblic  Internationa  Corporation 
E,  no  par  cumulat  ve 
'ertible  preferred 
trty  Firestone  Proj  erties.  Inc. 
>ar  common 
1  B'  Gosh,  Inc. 
\,  $D1  par  comma  n 
3,  $.01  par  commo:  i 
Truck  Corporatio  i 


Class  B,  $sn  par  common 
PNC  Financial  Corp. 
Series  D,  $1.80  cumulative  convertible 
lireferred 
Pasta  &  Cheese  Inc. 
$.01  par  common 
Pawnee  Industries,  Inc. 

$.01  par  common 
Pennsylvania  National  Financial 
Corporation 
$10.00  par  common 
Perpetual  American  Bank,  F.S.B. 
(Virgina) 
Series  A.  SJJfl  per  preferred 
Preferred  Health  Care  Corporation 

$.01  par  common 
Progress  Federal  Savings  Bank 
(Pennsylvania) 
$1.00  par  common 
Provident  American  Corporation 

$1.00  par  common 
QT&T,  Ina 

$.10  par  common 
Reebok  International  Ltd. 

$.01  par  common 
Regency  Equities  Corporation 

$1.00  par  common 
Richton  International  Corporation 

$.10  par  common 
Ross  Stores,  Inc. 

$.01  par  common 
S.P.I.  Suspension  and  Parts  Industries 
Limited 
Ordinary  Shares,  IS  250  par  value 
SaUck  Health  Care,  Inc. 

No  par  common 
Sands  Regent,  The 
$.10  par  common 
Saratoga  Standardbreds,  Inc. 

$1.00  par  common 
Scott  Cable  Communications,  Inc. 

No  par  common 
Somerset  Bancorp,  Inc. 

$5.00  par  common 
Sound  Warehouse,  Inc. 

$.01  par  common 
Southwest  Water  Company 

$.50  par  common 
State-O-Maine,  Inc. 
$.10  par  common 
Status  Game  Corporation 

$.01  par  common 
T.R.V.  Minerals  Corporation 

No  par  common 
TS  Industries.  Ina 
$.02  par  common 
Techdyne,  Ina 

$.10  par  common 
Termiflex  Corporation 

$.10  par  common 
Travelers  Realty  Income  Investors 

No  par  shares  of  beneficial  interest 
Triton  Energy  Corporation 

Warrants  (expire  11-15-89) 
Triton  Group  Ltd. 
$.10  par  common.  Series  C.  $1.20  par 
convertible  preferred 
United  Home  Life  Insurance  Company 
$1.00  par  common 


VMS  Mortgage  investors,  LJ>. 

$ia00  par  onits  of  limited  partnership 
Visual  Electronics  Ccwporation 

$.10  par  common 
WNS,  Ina 

$.10  par  common 
Warner  Computer  Systems,  bia 

$.01  par  common 
Western  Federal  Savings  Bank 

(Puerto  Rico)  $14X)  par  common 
Wings  West  Airlines,  Ina 

No  par  common 
Zeta  Laboratories,  Ina 

No  par  common 

Deletions  From  List 

Stocks  Removed  for  FaiHng  Continued 
Listing  Requirements 

Aerosonic  Corporation 

$.40  par  common 
Alliance  Well  Service.  Ina 

$.01  par  common 
Altair  Corporation  (Ulinais) 

$.25  par  common 
American  Quasar  Petroleum  Company 

No  par  common 
Billings  Corporation 

$.01  par  common 
Brock  Exploration  Corporation 

$.10  par  common 
Butterfield  Equities  Corporation 

No  par  common 
Bycom  Systems,  Ina 

$1.00  par  common 
Century  Oil  &  Gas  Corporation 

Class  A,  $.02  par  common 
Chad  Therapeutics.  Iiu:. 

SJH  par  common 
Comserv  Corporation 

$.10  par  common 
Comtech,  Inc. 

$.10  par  common 
Eracor  Petroleum.  Inc. 

$.00&25  par  common 
Energro,  Ina 

$.10  par  common 
Energy  Reserve,  Ina 

No  par  common 
Energy  Venture  Ina 

$1.00  par  common 
FCP,  Ina 

$.01  par  common 
Fafco,  Inc. 

$.125  par  conmion 
Figgie  International  Holdings  Inc.  - 

3rd  Series,  $1.00  par  cumulative 
convertible  preferred 
First  Bancshares  of  Texas 

$1.00  par  common 
Firstar  Corporation    •' 

$5.00  par  common 
Formaster  Corporation 

No  par  common 
Geodyne  Resources,  Inc. 

$.10  par  common 
Inco  Limited 

Warrants  (expire  08-20-85) 
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Interdyne  Company  •   ■    »>t. ..,•--•. - 

$.25  par  common 
Kelly-Johnston  Enterprises,  Inc.      ■   *" 

$1.00  par  common 
LJN  Toys.  Ltd.     . 

$.10  par  common  .  ^ 

Laidlaw  Industries,  Inc. 

Series  A,  $1.00  par  cumulative 
convertible  preferred 
Moncor,  Ina 

$3.00  par  common 
Optimum  Holding  Corporation 

$.20  par  common 
Pettibone  Corporation 

$1.00  par  common 
S-P  Drug  Company,  Inc. 

$.01  par  common 
Sperti  Drug  Products,  Inc. 

No  par  common 
Sunrise  Savings  ft  Loan  Association  of 
Florida 

Class  A,  $.01  par  common 
Veta  Grande  Companies,  Inc.,  The 

$.01  par  common 
Zytrex  Corporation 

$.00025  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
In  volved  in  an  Acquisition 

Centran  Corporation 

$8.00  par  common 
Chomerics,  Inc. 

$.10  par  common 
D.A.B.  Industries,  Inc. 

$1.00  par  conmion 
Diversifood,  Inc. 

$.01  par  common 
Docutel/Olivetti  Corporation 

$.10  par  common 
Duckwall-Alco  Stores,  Inc. 

$2.50  par  common 
Duralith  Corporation 
~^    No  par  common 
Energy  Oil,  Inc. 

$.01  par  common 
Fairmont  Financial,  Inc. 

No  par  common 
Filmtec  Corporation 

$.10  par  common 
First  National  Supermarkets,  Ina 

$.01  par  common 
First  Savings  Association  of  Wisconsin 

$1.00  par  common 
Firstgulf  Bancorp 

$4.00  par  common 
Florida  Cypress  Gardens,  Ina 

$.25  par  common 
Groman  Corporation 

$1.00  par  common 
Guaranty  Commerce  Corporation 

$10.00  par  conmion 
Gull,  Ina 

$.10  par  common 
Halifax  Engineering,  Inc. 

$.35  par  common 
Halmi,  Robert  Inc. 

$1.00  par  common 
Heahhgroup  International,  Inc. 
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Interdyne  Company         ^   ■    »«...,".••. 

$.25  par  common 
Kelly-Johnston  Enterprises,  Inc.   .'  ■  "* " 

$1.00  par  common 
LJN  Toys.  Ltd.     . 

$.10  par  common  .  ^ 

Laidlaw  Industries,  Inc.  ° 

Series  A,  $1.00  par  cumulative 
convertible  preferred 
Moncor,  Inc. 

$3.00  par  common 
Optimum  Holding  Corporation 

$.20  par  common 
Pettibone  Corporation 

$1.00  par  common 
S-P  Drug  Company,  Inc.  /• 

$.01  par  common 
Sperti  Drug  Products,  Inc. 

No  par  common 
Sunrise  Savings  &  Loan  Association  of 
Florida 

Class  A.  $.01  par  common 
Veta  Grande  Companies.  Inc..  The 

$.01  par  common 
Zytrex  Corporation 

$.00025  par  common 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
In  volved  in  an  Acquisition 

Centran  Corporation 

$8.00  par  common 
Chomerics,  Inc. 

$.10  par  common 
D.A.B.  Industries,  Inc. 

$1.00  par  common 
Diversifood,  Inc. 

$.01  par  common 
Docutel/Olivetti  Corporation 

$.10  par  common 
Duckwall-Alco  Stores,  Inc. 

$2.50  par  common 
Duralith  Corporation 
"^    No  par  common 
Energy  Oil,  Inc. 

$.01  par  common 
Fairmont  Financial,  Inc. 

No  par  common 
Filmtec  Corporation 

$.10  par  common 
First  National  Supermarkets,  Ina 

$.01  par  common 
First  Savings  Association  of  Wisconsin 

$1.00  par  common 
Firstgulf  Bancorp 

$4.00  par  common 
Florida  Cypress  Gardens,  Inc. 

$.25  par  common 
Groman  Corporation 

$1.00  par  common 
Guaranty  Commerce  Corporation 

$10.00  par  common 
Gull,  Inc. 

$.10  par  common 
Halifax  Engineering,  Inc. 

$.35  par  common 
Halmi,  Robert  Inc. 

$1.00  par  common 
Health^up  International,  Inc. 


No  par  common 
Landmark  Banking  Corporation  of 
Florida 

$1.00  par  common 
Lyon  Metal  Products,  Inc.        / 

$2.50  par  common 
Monarch  Capital  Corporation 

$1.00  par  common 
New  York  Airlines,  Inc. 

$.01  par  common  Warrants  (expire  09- 
15-88) 
Onyx-Imi,  Inc. 

No  par  common 
Pauley  Petroleum 

$1.00  par  common 
Pearle  Health  Services.  Inc. 

$.01  par  common 
Southwest  Bancorp 

No  par  capital 
Syncor  International  Corporation 

$.01  par  common 
Systematics  General  Corporation 

$.01-V'3  par  common 
TSC.  Inc. 

No  par  common 
Triboro  Communications,  Inc. 

$.01  par  common 
Vyquest  Inc. 

$.01  par  common 
Wedgestone  Realty  Investors  Trust 

$1.00  par  shares  of  beneficial  interest 
Winn  Enterprises 
.    $.10  par  shares  of  beneficial  interest 

By  order  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.2(c)(18)).  October  28. 1985. 
WiUiam  W.  V\ri]«s. 
Secretary  of  the  Board. 
[PR  Doc.  85-25939  Filed  10-28-85;  10:19  am] 
BiUlNG  COOC  «310-01-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  85-AWP-31] 

Alteration  of  Alturas,  CA, 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Alturas.  California. 
This  action  is  necessary  to  provide 
controlled  airspace  for  aircraft 
executing  the  proposed  amendment  to 
the  Non-Directional  Beacon  (NDB) 
Standard  Instrument  Approach 
Procedures  (SIAP)  at  Alturas  Mimicipal 
Airport.  This  amended  SIAP  requires 
controlled  airspace  to  be  lowered  to  700 
feet  in  the  procedure  turn  area. 


EFFECnvE  DATE  0901  GMT.  January  16, 
1986. 

FOR  FURTHER  INFORMATKM  CONTACT 

Curtis  Alms,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration  (FAA),  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone  (213)  297- 
1649. 

8UPI>LEMENTARY  INFORMATION: 

History 

On  August  16. 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  that  will 
alter  the  transition  area  at  Alturas, 
California  (50  FR  33055).  Interested 
parties  were  invited  to  paticipate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  The  proposed 
amendment  to  the  SIAP  to  Alturas. 
California,  requires  controlled  airspace 
commencing  at  700  feet  for  the 
procedure  turn  area.  Without  this 
additional  controlled  airspace,  the 
minimtui  descent  altitude  would  be 
raised.  This  amendment  will  enhance 
airport  usage  and  safety.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regidations  lowers  the 
controlled  airspace  to  contain  the 
proposed  amendment  to  the  SIAP  at 
Alturas,  California.  This  additional 
airspace  is  required  to  contain  the 
procedure  turn  within  controlled 
airspace. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiRcant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 


Federal 
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r  Subjects  in  14  C^  Part  71 

nsition  areas.  Aviation  safety. 
in  or  II 


ordin^y.  porsaantl  to  the  authority 

ted  to  me.  Part  71  of  Federal 

on  Regalations  (14  CPR  Part  71)  is 

led  as  follows: 

le  antbarity  dtatM  D  for  Part  71 

ues  to  read  as  foll(  tws: 

ority:  49  U.S.C.  134a(  i).  1354(a),  1510: 
«e  Okder  UBSC  49  lls.C  tOB{g) 
d  Pub.  L  97-449,  Jarttiaiy  12. 19B3);  M 
BO. 

ction  71.1S1  is  am  inded  as 
i: 

.  CA-{Kaviaed] 

airspace  extending « pwind  from  700 
ive  (he  surface  begin  oiog  at  lat 
r  N„  long.  120'46'20'  W.;tolaL 
r  N..  long.  120*28'40'  W.;  to  lat.     • 
'  N..  long.  TZira  W  W.:  to  lat. 
'  N..  long.  120*38*101  W.:  thence  to 
it  of  beginning;  thai  airspace 


ag  opward  from  12011 


beghmiag  at  laL  41*2  210*  N„  kn^ 


.long. 
Jong. 


0'  W.;  to  lat  41'28'2I  I"  N. 
0'  W.;  to  Ut  41*19'1(  r  N. 
D-  W.;  to  laL  41'15'ai-  N.,  long. 
3'  W.;  thence  along  the  east  edge  of 
>  the  point  of  beginniig:  and  that 
^  extending  upward  I  rom  1,200  feet 
le  sttrface  beginning  a\  lat.  41*33'30* 
120*2r4«r  W.;  to  lal ,  41"34'30-  N., 

rao-oo*  W.;  to  Ul  41  -zs'so*  N..  long.       The  Rule 


)^  W.;  to  lat  4V2S0I.  '  N..  long. 
)'  W.;  thence  along  I  !i^  west  edge  of 
I  the  point  of  beginni  ^.g. 
in  Los  Angeles.  Cal  fomia  oa 
22,1985. 

Potts. 

'irector.  Western-Pacific  Region. 
8&-25933  Filed  10-3^-85:  «:45  am] 


Part  71 

e  Docket  No.  K-A^-281 

on  of  the  Santa  R|Dsa, 
nsition  Area 

:  Federal  Aviation 
itratioa. 

Final  rule. 


feet  above  the 


Wt  This  action  exj  ands  the 
in  area  at  Santa  Ri  )sa, 
ia.  The  additional  700  foot 
in  area  is  required  to  contain  the 
d  amendment  13  to  ILS  Runway 
lard  btstnnnent  Abproach 
res  (SlAI^.  This  aiiendment  to 
*  was  the  result  ofjproviding 
inimums  made  po$sibTe  by 
of  the  controlling  obstacle  that 
ily  restricted  the  a  jproach. 


EFFECTIVE  DATE:  0901  Gmt.  January  18, 
1986. 

FOR  FUHTHCR  mFORMATIOM  contact: 

Curtis  Alms.  Airepace  and  Procedmvs 
Branch,  Air  Traffic  Dhrision,  Federal 
Aviation  Admirustration  (FAA),  15000 
Aviation  Boulevard,  Lawndale. 
California  90261;  telephone  (213}  297- 
1649. 

SUPPLEMENTARY  mFORMATiaK 

History 

On  August  12, 1985.  tbe  FAA  proposed 
to  amend  Part  71  of  tbe  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  expand 
the  Santa  Rosa.  Cahfomia.  Transition 
Area  (50  FR  32441).  This  change  to  the 
transition  area  is  necessary  to  contain 
the  proposed  amendment  to  the  ILS 
Runway  32  Standard  Instrument 
Procedure  (SIAP)  developed  for  Sonoma 
County  Airport  in  controlled  airspace. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  Ibe  proposal 
were  received.  This  amendment  is  tbe 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  tbe  Federal 
Aviation  Regulations  was  republi^ed  in 
Handbook  7400.6A  dated  January  2, 
1985. 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will 
expand  the  700  foot  transiHon  area  to 
contain  die  proposed  amendment  to  the 
ILS  Runway  32  SLAP  at  Sonoma  Coui>ty 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  mvolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "ma}or 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  airjiavigation.  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sobjects  in  14  CFR  Part  71 

Transition  areas,  aviation  safety. 


Adoption  of  tbe  Ameadateat 
PART  71— (AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  7l  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authori^  dtation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  134a(a).  1354(a).  1510: 
Executive  Order  1Q8S4: 49  US.C.  10e(gJ 
(Revised  Pub.  L.  97-449,  Januaiy  12, 1983J:  14 
CFR  11.69. 

2.  Section  71.181  is  aawnded  as 
follows:  ' 

Santa  Rosa.  CA— (Ravisod] 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  lat. 
38*27-40"  N..  long.  122*44'20"  W4  thence 
clockwise  via  the  5-mile  radius  arc  of  the 
Sonoma  County  Airport  (lat  38'30*30"  N. 
long.  12r48'45"  W.):  to  lat.  3a*28*30"  N..  long. 
122'48'40"  W.;  to  lat.  38-24-30"  N.,  long. 
122'47'30"  W.:  to  lat.  38*28'20"  N.,  long. 
12r43'20"  W.:  thence  to  the  point  of 
beginning." 

Issued  in  Los  Angeles,  California  on 
October  22, 1985. 
B.  Keith  Potts. 

Acting  Director.  Westem-PodflcRegion. 
[FR  Doc.  85-25935  Filed  10-30-85:  8:45  am) 

BIUJNG  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  aS-AWP-aO) 

Establishment  of  Transttion  Area  at 
Little  River,  CA 

agency:  Federal  Aviation 
Administration  (FAA).  DOTT. 
action:  Final  rule. 


summary:  This  action  will  establish  a 
ti-ansition  area  at  Mendocino  County 
Airport.  Littie  River.  California.  This 
transition  area  is  necessary  to  contain 
Instrument  Flight  Rules  (IFR)  operations 
in  controlled  airspace  while  executing 
the  proposed  VOR/DME  Runway  29 
Standard  Instrument  Approach 
Procedures  (SIAP)  for  that  airport. 

EFFECTIVE  DATE:  0901  G.m.L.  January  16. 
1986. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Curtis  Alms.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration  (FAA),  15000 
Aviation  Boulevard,  Lawndale, 
California  90261;  telephone  (213)  297- 
1849. 

SUPPLEMENTARY  INFORMATKIM: 

History 

On  August  9, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
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Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Little  River, 
California  (50  FR  32228).  The 
establishment  of  this  transition  area  is 
necessary  to  contain  the  proposed 
VOR/DME  Runway  29  SIAP  for 
Mendocino  County  Airport,  Little  River, 
California,  in  controlled  airspace. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
was  republished  in  Handbook  7400.6A, 
dated  January  2, 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  will  establish  a  transition  area 
to  contain  the  proposed  VOR/DME 
Runway  29  SIAP  at  Mendocino  County 
Airport.  Littie  River,  California,  in 
controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  122^1;  (2)  is 
not  a  "significant  rule"  under  DDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

PART  71— [AMENDED] 

Adoption  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 
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Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Little  River, 
California  (50  FR  32228).  The 
establishment  of  this  transition  area  is 
necessary  to  contain  the  proposed 
VOR/DME  Runway  29  SIAP  for 
Mendocino  County  Airport,  Little  River, 
California,  in  controlled  airspace. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
was  republished  in  Handbook  7400.6A, 
dated  January  2, 1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  will  establish  a  transition  area 
to  contain  the  proposed  VOR/DME 
Runway  29  SIAP  at  Mendocino  County 
Airport,  Little  River.  California,  in 
controlled  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

PART  71— {AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

2.  Section  71.181  is  amended  as 
follows: 


Uttl««iver,  CA— (New) 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Mendocino  County  Airport  flat.  39*15'47" 
N..  long.  123*4506"  W.)  within  2  miles  each 
side  of  a  bearing  119'  from  the  airport 
extending  from  the  5-mile  radius  area  to  9.5 
miles  southeast  of  the  airport." 

Issued  in  Los  Angeles.  California  on 
October  22. 1985. 
B.  Keith  PotU. 

Acting  Director,  Western-Pacific  Region. 
(FR  Doc.  85-25934  Filed  10-30-85:  8:45  am] 

BtLUNQ  CODE  4910-1>-M 


DEPARTMENT  OF  HEXlTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  440 

[Docket  No.  85N-0173] 

Antit>iot>c  Drugs;  Sterile  TicarcHlin 
Disodium  and  Clavulanate  Potassium 

Correction 

In  FR  Doc.  85-24832,  appearing  on 
page  42156  in  the  issue  of  Friday, 
October  18, 1985,  in  the  first  column,  in  a 
correction  to  §  440.290b,  the  last  word  in 
amendatory  instruction  2.  reading         » 
"milligrams",  should  have  read 
"milligram". 

BILLING  COOC  1505-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary    . 

24  CFR  Parts  813  and  913 

[Doclcet  No.  N-85-1246;  FR-2052] 

Technical  Amendments  to  Definition 
of  Income;  Announcement  of  Revised 
Effective  Dates 

agency:  Office  of  the  Secretary,  HUD. 

ACTION:  Notice  of  revised  effective 
dates. 

SUMMARY:  On  September  27. 1985.  HUD 
published  a  final  rule  amending  the 
definition  of  income  in  several  parts  of 
Title  24  of  the  Code  of  Federal 
Regulations  (50  FR  39092).  The  effective 
date  note  pubhshed  on  that  date 
indicated  that  the  changes  would  be 
effective  on  November  1. 1985,  except 
for  amendments  to  §§  913.102  and 
913.106,  which  would  become  effective 
upon  subsequent  notice  in  the  Federal 
Register.  This  document  announces  the 
effective  date  for  SS  913.102  and  913.106 
and  revises  the  effective  date  for 


§S  813.102  and  813.106  with  respect  to 
the  section  8  Existing  Housing  program. 
dates:  The  effective  date  for  the  final 
rule  published  on  September  27. 1985  (50 
FR  39092),  is  November  1, 1985.  except 
that  the  rule  will  be  effective  on 
December  1. 1985,  with  respect  to  the 
changes  in  SS  913.102  and  913.106  and 
with  respect  to  the  changes  in  5  §  813.102 
and  813.106  as  applied  to  the  section  8 
Housing  Assistance  Payments 
Program — ^Existing  Housing  under  Part 
882. 

FOR  FURTHER  MFORMATION  CONTACT. 

Edward  Whipple.  Chief.  Occupancy 
Branch.  Office  of  Public  Housing. 
Department  of  Housing  and  Urban 
Development.  Room  4206,  451  Seventh 
Street  SW..  Washington,  DC  20410, 
telephone  (202)  426-0744.  (This  is  not  a 
toll-free  telephone  number.) 

SUPPiEMENTARY  INHNIMATION:  The 

changes  in  the  income  definition  rule  are 
not  all  able  to  be  made  effective  on  the 
same  date  because  the  procedures  and 
instructions  for  the  Public  and  Indian 
Housing  programs  (covered  by  Part  913) 
and  the  section  8  Existing  Housiiig 
program  (covered  by  Part  813)  are 
developed  separately  fi-om  those  for  the  ' 
other  section  8  Housing  Assistance 
Payments  programs  (covered  by  Part 
813).  The  procedures  and  instructions 
for  one  set  of  programs  were  available 
eariier  than  for  the  other  set,  and  HUD 
believes  it  is  advantageous  to  tenants 
and  program  administrators  to  make  the 
changes  effective  as  soon  as  possible  for 
each  set  of  programs. 

Dated:  October  28, 1985. 
Donald  A.  Franck. 

Acting  Assistant  General  Counsel  for 

Regulations. 

(FR  Doc.  85-25991  Filed  10-30-85;  8:45  am] 

MLUNG  COOE  4310-33-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parte  100  and  165 

[CGD  85-091] 

Safety  and  Security  Zones 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  Temporary  Rules 
Issued. 

summary:  TTjis  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  Zones  are 


I'ljim^Pg^ 
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ilished  around  are  is  where  there 
>een  a  marine  casu  alty  or  when  a 
!l  canying  a  partic  ularly  hazardous 
I  is  transiting  a  res  tricted  or 
jsfed  area.  Security  zones  are 
Drariiy  established  in  response  to  a 
0  national  securit]  present  in  a 
:ular  area.  Special  loeal  regulations 
sued  to  assure  the  safety  of 
:ipants  and  spectajtors  of  regattas 
ther  marine  events. 

B:  The  following  li  tt  includes  safety 
I,  security  zones,  a|id  special  local 
itions  that  were  eftablished 
;en  July  1, 1985  and  September  30, 
ind  have  since  beftn  terminated, 
included  are  sevei  al  zones 
lished  earlier  but  i  nadvertently 
;d  from  the  last  pi  blished  list. 
ESS:  The  complete  text  of  any 
)rary  regulations  r  lay  be  examined 
d  is  available  on  request  from, 
itive  Secretary,  Mirine  Safety 
:il  (G-CMC),  U.S.  Coast  Guard 
quarters,  2100  Second  Street,  SW.. 
ington.  DC  20593. 


DockelNa 


owdenca.  (0.  8S-T07- 


■npha.  TK  86-10_ 
lam.  MO.  BS.03.. 


Lous.  MO.  85-02.. 
yjua.  MO.  85-05.. 
Lous.  MO.  85-04.. 
Lo-jR.  MO,  85-33  . 


mptonRa«li.VA.  86-11. 
mpton  Roads.  VA,  86-12. 

ni»iglon.  NO.  85-06 

mnglon.  NO.  85-07 _.. 

nwgloo.  NO.  85-08 

mngMx.  NO.  86-09 

Miora.  MO.  85-08 

npa.  FU  7-86-25 

>amah.  GA.  7-86-^ 


FOn  FURTHER  INFORMATION  CONTACT 

Mr.  Bruce  Novak.  Deputy  Executive 
Secretary.  Marine  Safety  Council  at 
(202)  426-1477. 

SUPPt£MENTARV  INFORMATION:  The  local 
Captain  of  the  Port  must  be  immediately 
res[>onsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction:  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  pubhc  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforement  action. 
Federal  Registw  notice  is  not  required  to 
place  the  special  local  regulations, 


security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  pubUc,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporarj'  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
the  entirety  if  sufficient  time  is  available 
to  do  so  before  they  are  placed  in  effect 
or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1, 1985  through  September  30, 1985 
unless  otherwise  indicated: 


Loc<bon 


Boston.  MA 

Narragansen  Bay 

Portland.  ME 

Cunit>ertand  Rnw.  Mie  190.0- 
Mississvpi  Fhver.  Mile  697.0.-. 

Onw  Riv6f,  Mie  128  5 

On  Rwer.  *Me  555.0 

Missisappi  Fliyer.  Mite  177.0.... 

Ohw  Rivet.  Mile  66.0 

Missssvpi  River.  Mite  864.8.-. 

Ohio  River,  Mile  307.5 - 

Miw«Hii  Rnw.  Mie  8S6i> .... 

MMOun  Rivar.  Mite  731.0 - 

■noli  Waterway.  Mite  151.5... 

nwitoinili.  PA _ „ 

MteliiiiHitJi  River.  Mie  814.0-.. 

Allegheny  River.  Mie  6.0 

Mississ«ipi  River.  Mie  813.0 

Afkansas  River.  Mie  146.0- 

ItWillJiiM  River.  Mia  535.1 ..-. 

Rrver,  Mie  699.8 ..... 

River.  Mile  327.0 

MiWinitJpi  River.  Mie  167.5 

River,  Mite  519.0 

Rrver.  Mie  179.7 

Ohio  River.  Mie  220.0 

Ohio  River.  Mie  355.5 

Oho  River.  Mie  184.0 

Ohio  Rwer.  Mie  483.0 

Ohio  River,  Mie  505.5 

Ohm  Rwer.  Mie  170.5 

Ohio  River,  Mie  46«.5..._.__„ 

Oho  »Ner.  Mie  449.0 

Kanawha  Rwer,  Mie  56.0 

Ohem  Harbor.  LI 

New  London  H»bor.  CT 

do.-... 

Philadelphia,  PA 

Passaic  River,  Mie  4.6 

Lower  Hudson  River 

Eaat  River.  NY 

Upper  New  YorK  Bay 

Bwerhead.  U 

Albany.  NY 

Upper  New  Voi*  Bay 

do 

Newport  News.  VA. 

Nortodi.  VA 

WNfflm^jlon,  NC ,-. ,,^ 

— do 1 

— do 

— do .- : 

BaltOTwre,  MO 

Sarasota.  FL , 

Savannah,  GA 


Type 


Safely  zone 

do 

Special  local  regutetion- 

do ;- 

— do 

— do 


-do. 


-do- 


do,- 

— do- 

— do.., 
— do... 


..do. 


..do. 


.-do. 
...do- 


Satety  zone _ 

do 

Special  local  regutetion .. 

Salety  zone 

— do 

— do 


-do.. 


Special  local  regulation.. 

do..- „ 

-..do - 

— do 


Data 


-do- 


..do. 
-do. 


-do. 


.4(0. 


Safety  zone- 

.— do -.. 

-.Jo 

— do 

— do .... 

— do 


-do. 


-do- 


..do. 


Special  local  regulation.. 

Satety  zone „.... 

do 

.do 

— do — r."Z- - 


..A>.. 
-do., 
-do.. 


-do- 


Juiy  3. 1966. 
Aug^  4.  1965. 
Aug.  3.  1985. 
July  4,  1965. 
July  3.  1985, 
July  6.  1985. 
Juty  4.  1965 

Do. 
July  13.  1985. 
July  27,  1965, 

Do. 
July  20,  1385. 
July  24,  1985. 
Aug.  3,  1965. 
Aug.  1,  1865. 
July  27,  1985. 

Do. 

Do. 
July  6,  1985. 
Apri  8,  1985. 
Aug.  3.  1986. 
May  16.  1985. 
July  11.  1965. 
July  4.  1985. 
Aug.  24.  1985. 
Aug  10,  1985, 
Aug.  30,  1985. 
Aug.  17.  1985, 
Aug.  18.  1985. 
Aug.  24,  1885. 
Sepl  7,  1965. 
Sepl  2.  1985. 
Sept  15.  1985. 
Aug.  25,  1985. 
July  4,  1985. 
July  6.  1965. 

Do. 
July  27.  1985. 
July  18,  1985. 
Aug.  31.  1965. 
Sept  11.  1985. 
Sept.  12,  1985. 
Aug.  23,  1985. 
Sept  2,  1985. 
Sept  27  1985. 
June  28.  1985. 
July  20,  1985. 
July  31,  1965. 
Aug.  18,  1985. 
Sept.  9,  1985. 
Sept  16,  1985. 
Sept  18.  1985. 
Sept  22,  1985. 
July  6,  1985. 
July  7,  1985. 
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OockalNo. 


COTP  Savannah,  GA,  7-85-33 

COTP  Savannah.  GA,  7-85-34  ..-,„„ 

COTP  Savannah,  GA,  7-85-43  .. 

COTP  Miam.  FL.  7-85-45. I 

COTP  New  Orleans.  LA,  85-17..- 

COTP  New  Orleans.  LA.  85-14 

COTP  Mobie.  AL.  85-00 

COTP  Mobia,  AL,  aS-10_„,.,.,.,i_;. 

COTP  Mobile,  AL.  85-11 

COTP  Mobie,  AL,  85-12 ,.,.!-; 

COTP  Mobile,  AL,  85-13 


COTP  Ctevetand,  OH.  09-85-011.. 

•-85-01- ^    ._„ 

COTP  BuHalo.""NY. 

COTP  San  Diego.  CA.  85-10 

COTP  LAJIB.  85-08. 

11-85-08   


COTP  San  Francisco,  CA,  85-02.. 
COTP  San  Francisco,  CA.  85-03.. 
COTP  San  Franoico.  CA.  85-07- 

13-85-13 

13-85-14 „.., 

COTP  Portland.  Oa  65-02 ."J 

COTP  Portland,  OR,  85-04— 

COTP  Porttand.  OR.  85-03 ., 


-..do 
Brunsv 
Savani 
BocaF 


Lodipc 
Avoca 
Pensac 
...jJo. 
MoasI 
Alaban 
Port  Si 

Pasc 
Cteveli 
OMieg 
Ene.  P. 
San  0> 
Long  B 
Misskx 
SanFri 
Sacrarr 
Oaklan 
Tacomi 
Anacor 
Astona. 

..do.. 
North  E 


Dated:  October  28. 1985. 
R.F.  Ingraham 

Captain.  U.S.  Coast  Guard  Executive 

Secretary,  Marine  Safety  Council 

|FR  Doc.  85-26012  Filed  10-30-85;  8:45  am) 

BILLING  CODE  4910-14-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

( Oodwt  No.  FEMA  6686  ] 

Flood  Insurance;  Communities  Eligible 
for  Sale;  Massachusetts;  Correction 

agency:  Federal  Emei^gency 
Management  Agency,  FEMA. 

ACTKMt:  Final  rule;  correction. 

summary:  This  rule  corrects  the  Final 
rules  published  in  the  Federal  Register 
on  Monday,  September  30, 1985.  FR 
39674  and  Tuesday.  October  15. 1985,  FR 
41689.  The  Town  of  Ashfield  is 
erroneously  listed  in  the  State  of  Maine. 
The  correct  State  is  Massachusetts.  The 
other  communities  are  listed  correctly. 
Please  amend  records  accordingly. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202^ 
646-2717.  500  C  Street.  Southwest, 
FEMA— Room  416,  Washington,  D.C. 
20472.  -  ■ 

Issued:  Odober  25, 1985. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  85-25985  Filed  10-3O-85;  8:45  am) 
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OoctalNo. 


COTP  Savannah.  GA.  7-85-33.  ... 
COTP  Savannah,  GA,  7-85-34  ..... 
COTP  Savannah.  GA.  7-85-43  .^ 

COTP  Miami.  FL.  7-85-45 "... 

COTP  New  Orleans.  LA.  85-17...,. 
COTP  New  Orleans.  LA.  85-14..... 

COTP  Mobile.  AL.  85-00 _ 

COTP  Mow*.  AL.  85-10.....,„..i„ 

COTP  Mobile.  AL,  85-11 

COTP  MoMe.  AL.  85-12 ....„.„ 

COTP  Mobile.  AL.  85-13 


COTP  Cleveland.  OH.  09-85-011  . 

»-«5-01_ ^    _. 

COTP  Bunalo."'NY. 

COTP  San  Diego.  CA.  85-10 

COTP  LA/lfl.  BS-09. 

11-85-08 

COTP  San  Francisco.  CA.  85-02... 
COTP  San  Francisco.  CA,  85-03... 
COTP  San  Francisco.  CA.  85-07... 

13-85-13 

13-85-14 

COTP  Poniand.  OR.  85-02 ."_[ 

COTP  Poniand.  OR.  85-04 _ 

COTP  Pof«««J,  OR.  85-03 


txNMIon 


— .do — *-....„ „ 

Bnifiswich.  GA  .„ JL~..ZL.1ZZ IZ 

Se»anrwh,  GA I_."!!Z_r_T3._ 

Boca  Raton.  FL_ _ !_ J.~Z~...,  ,..~"~ . 

Lochport.  LA ZZZZ-JIZS. _~~ 

Avoca  Island.  LA .:._ ._JZ1" Z!. Z'.Z.~~. 

Pensacda.  FL -...., ,.1 ,,""""""" ''"' 

....JJo _ , ^ '"' 

Moss  Potrt,  MS .._ 

Alabama  River.  M«e  66.8 "ZZZZZ"  7 

Pon  SI  Joe.  FL,  Panama  C«y.  FL.  Pwisaoota.  Fti  MoJjiirAU 
Pascagoula.  MS.  GuUpoa  MS. 

Cleveland.  OH _ _ 

Oswego.  NY _ " " 

Erie.  PA... .ZII'ZZZIl 

San  Diego  Bay.  CA ZZZZIZII'IIZT 

Long  Beach  Harbor.  CA 1!IZZZ._  "I 

Mission  Bay,  CA _ " 

San  Francisco  Bay,  CA 


Sacramento  River  Deep  Water  Channel.. 

Oakland.  CA 

Tacoma.  WA 

Anacones.  WA 

Asloha.  OR 

A) 

North  Bend.  OH 


Typa 


..Jo.. 


Om* 


Sacunly  zone,', 

Satoty  zone 

,— A) „. 


-  July 


-do.. 


..A)., 
...do.. 


..4lO., 


..A).. 

..4k>.. 


..do. 


Special  local  regulaton.. 

Satoty  zone 

.....4*> 


Jo 

Spaoai  local  regulatton., 

do „ 

SalMy  zone 

Jk) 

Jb 


July  S.  1985. 
Ju^  «.  1985. 

Sept,  5.  1985 
Sept.  7.  1985 
31.  1985 
May  20.  1985 
July  4.  19SS, 
July  25,  1985. 
Aug.  15.  1985 
Aug.  27.  1985 
Sept  Z  1985 

JohrZe.  1985 
July  29.  1885 
Juty  17,  1985 
Sepl  22.  1985 
Atag.  17.  1985 
SapL  ia  1985 
Jii»y  4.  1985 
July  24.  1985 
Sept.  Z  1985 
July  4.  1985 
July  13.  1985 
June  23.  1985 
Ji%2S^198S 
June  29. 1985 


Dated:  October  2a  1985. 
R.F.  Ingraham 

Captain.  U.S.  Coast  Guard  Executive 
Secretary,  Marine  Safety  Council 
|FR  Doc.  85-26012  Filed  10-30-85;  6:45  am) 
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rat 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[  Oo^tt  No.  FEM A  6686  ] 

Flood  Insurance;  Communities  Eligible 
for  Sale;  Massachusetts;  Correction 

AGENCY:  Federal  Emet^gency 
Management  Agency,  FEMA. 

ACTKMt:  Final  rule;  correctfon. 

SUM««ARv:  This  rule  corrects  the  final 
rules  published  in  the  Federal  Register 
on  Monday.  September  30, 1985.  FR 
39674  and  Tuesday.  October  15, 1985,  FR 
41689.  The  Town  of  Ashfield  is 
erroneously  listed  in  the  State  of  Maine. 
The  correct  State  is  Massachusetts.  The 
other  communities  are  listed  correctly. 
Please  amend  records  accordingly. 

FOR  FURTHER  INFOiniATION  CONTACT. 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202^ 
646-2717.  500  C  Street  Southwest. 
FEMA-^oom  416.  Washington,  D.C. 
20472. 

Issued:  October  25. 1985, 
Jeffrey  S.  Bragg. 

A  dministrator.  Federal  Insurance 
Administration. 

|FR  Doc,  85-25985  Filed  10-30-85;  8:45  am} 

BILUNC  CODE  n%t-n-H 


44  CFR  Part  67 

[Docket  No.  664S] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Oregon;  Correction 

agency;  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule;  correction. 


summary:  This  document  corrects  a 
Notice  of  Final  Determinations  of  base 
(lOG-year)  flood  elevations  for  selected 
locations  in  the  City  of  Cottage  Grove. 
Oregon,  previously  published  at  50  FR 
30184  on  July  24, 1985. 

EFFECTIVE  DATE:  July  24.  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  646-2767, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emei:gency  Management 
Agency  gives  notice  of  the  correction  to 
the^Notice  of  Final  Determinations  of 
base  (100-year)  fiood  elevations  for 
selected  locations  in  the  City  of  Cottage 
Grove,  previously  published  at  50  FR 
30184  on  July  24, 1965,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
446)),  42  U.SC.  4001-4128.  and  44  CFR 
Part  67. 

List  of  Subjects  in  44  CFR  Part  17 

Fiood  insurance,  Flood  plains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C,  4001  el  seq,. 
Reorganization  Plan  No,  3  of  1978,  E.0, 12127 

The  entry  for  Ae  City  of  Cottage 
Grove.  Oregon,  is  corrected  to  read: 

Oregon 

Ci  ty  of  Cottage  Grove 

Coast  Fork  Willamette  River 

100  feel  upstream  of  the  north  crossing 

of  State  Highway  99 _ .*629 

300  feet  upstream  of  Harrison 

Avenue _ __ „ •547 

Issued:  October  25. 1985. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  85-25984  Filed  10-30-85;  8:45  am] 

BIUJMG  COOE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

Intrepretation  Letter 

agency:  Federal  Communications 
Commission. 

ACTION:  Interpretation  Letter. 


summary:  Under  delegated  authority, 
the  Common  Carrier  Bureau,  in  response 
to  a  request  by  the  National  Exhange 
Carrier  Association.  Inc  has  provided 
an  interpretation  of  Part  67  of  the  FCC 
Rules  and  Regulations.  The  issue 
concerns  the  frozen  study  area 
boundaries  established  in  accordance 
with  the  Decision  and  Order  in  FCC 
Docket  Nos.  7&-72  and  60-^86.  released 
December  28, 1984  and  is  intended  to 
darify  their  interpretation. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
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FURTHER  INFORMATION  CONTACT: 

ur  S.  Leahy,  Common  Carrier 

au.  (202)  632-7500 

un  ).  Tricarico, 

'tary.  Federal  Comm  inications 

nission. 

ral  CoiBmunicalioos  Commissioii 

inStoa.  DC  20554 

)er  la  1985. 

ordon  R.  Evans. 

tor.  Tariff  and  Regu,  atory  Matters, 

lational  Exchange  C  irrier  Association, 

ic  100  South  Jeffers  on  Road, 

Vhippany,  Newjers(  y  07981. 

ir  Mr.  Evans:  In  youi  letter  of  May  27. 
you  requested  clarifi  cation  of  the 
lission's  Decision  at  d  Order  in  h4TS 
VA  TS  Market  Struct  ire  Inquiry  and 
dment  of  Part  67  of  I  be  Rules.  CC 
!t  Nos.  78-72  and  8042^6,  released 
nber  28, 1984.  SpeciHcally,  you 
sled  information  regarding  the 
lission's  interpretation  of  the  provision 
ming  frozen  study  a^a  boundaries  for 
Jtions  purposes.  In  response  to  that 
it.  we  are  providing  ihe  following 
retation  of  the  Sepaibtions  Manual. 
7  of  the  FCC  Rules  a  id  Regulations. 
ie  Recommended  Dt  cision  and  Order 
Docket  Nos.  78-72  aid  80-286.  released 
nber  23. 1984.  the  )oi  it  Board 
mended  amendment  of  the  term  "study 
in  the  glossary  of  Pa  rt  67  of  the  FCC 
and  Regulations  to  read  as  follows: 
f  area — Study  area  I  oundaries  shall  be 

as  they  are  on  Nov<  mber  15, 1984."  In 
sing  the  effect  of  the  proposed  revision, 
nt  Board  stated: 

der  this  approach,  an  existing  company 
area  purchased  by  a  holding  company 
owned  other  compa  lies  within  the 
itate  could  continue  lo  be  treated 
itely  for  separations  purposes.  Areas  in 
telephone  service  w  as  instituted  for 
St  time  could  also  be  treated  as  a 
ite  study  area  if  sepc  rately 
orated.  In  either  casi  (,  the  parent 
ny  would  have  the  c  ption  of  folding  the 
;rvice  territory  into  (  ne  of  its  existing 
nies  and  using  the  average  NTS  costs 

expanded  service  area  in  determining 
h  cost  assistance.  V^  e  expect  this  lo  he 
J€  when  the  benefits  of  consolidated 
ions  exceed  the  redi  ction  in  high  cost 
t.  However,  corapar  les  would  be 
iied  from  setting  up  ligh  cost 
iges  within  their  exi  ting  service 
ry  as  separate  comp;  inies  to  maximize 
)8t  support." 

December  2a  1984,  tJ  e  Commission 
id  a  Decision  and  O.  der  in  CC  Docket 
J-72  and  80-286,  whi  ch  adopted  the 
ion  of  the  term  "stut  y  area"  proposed 
Joint  Board, 
basic  intent  of  this  liinguage  is  to 

that  Companies  do  lot  set  up  high 
Lchanges  within  theii  existing  service 
y  as  separate  compi  nies  to  maximize 
ist  support.  This  is  o  insistent  with  the 
card's  November  23,  1984 
mended  Decision  ar  d  Order.  It  should 
wever,  be  interprete  i  as  the  "only" 
ition  in  this  regard  a  i  it  is  described  in 


your  letter.  For  example,  telephone 
companies  involved  in  sales,  transfers,  or 
extensions  of  service  territories  differing  from 
those  situations  described  in  the  November 
23, 1984  Recommended  Decision  and  Order 
should  obtain  a  letter  of  interpretation  from 
^4he  Accounting  and  Audits  Division 
concerning  the  effect  on  study  area 
boundaries.  The  interpretation  request  should 
provide  information  concerning  the  effect  on 
the  company's  service  territory  boundaries 
and  the  number  of  subscribers  affected,  as 
well  as  any  available  information  concerning 
non-traffic  sensitive  (NTS)  costs  for  the  areas 
involved. 

If  you  have  any  questions  concerning  this 
response,  please  contact  Arthur  Leahy  at 
(202)  632-7500. 

Sincerely, 
Gerald  P.  Vaughan, 
Chief  Accounting  and  Audits  Division. 
[FR  Doc.  85-25944  Filed  10-30-85;  &45  am] 
BILUNG  CODE  (712-01-11 


47  CFR  Part  78 

Clarification  of  Protection  Provisions 
for  ttie  Table  Mountain  Radio 
Receiving  Zone 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  Document  is  a  correction 
of  an  Order  regarding  Table  Mountain 
Radio  Receiving  Zone  with  regard  to  the 
numbering  of  subparagraphs  in  Part  78. 
(FCC  85-^97). 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  J.  Murray,  Spectrum 
Management  Division,  Office  of  Science 
and  Technology,  Washington.  D.C.  20554 
(202)  653-8168. 

Second  Erratum 

In  the  matter  of  amendment  of  Parts  21,  22, 
23,  25,  73,  7a  90,  and  94  the  Commission's 
Rules  to  clarify  the  protection  provisions  for 
the  Table  Mountain  Radio  Receiving  Zone. 

Released:  October  25, 1985. 

1.  The  Commission's  Order,  FCC  85- 
497,  released  on  September  16. 1985  (50 
FR  39000;  September  26, 1985),  clarifying 
the  Commission's  intention  to  provide 
protection  from  radio  interference  to  the 
Table  Moimtain  Radio  Receiving  Zone 
failed  to  include  Part  78.  Also,  the 
subparagraphs  in  §  25.203(f)  were 
incorrectly  numbered. 

2.  An  Erratum  in  this  proceeding  was 
released  on  September  30, 1985  to 
correct  these  errors  (50  FR  40862; 
October  7, 1985). 

3.  This  Second  Erratum  is  being 
issued  to  correct  an  error  in  the 
numbering  of  \  78.19.  Accordingly. 


"§  78.19(e)"  is  corrected  to  read 

"§  78.19(d)"  in  the  first  column  of  page 

40863. 

Federal  Communications  Commission. 

William  f .  Tricarico, 

Secretary. 

(FR  Doc.  85-25943  Filed  10-30-85;  8>I5  am) 

BILLING  CODE  «712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  219 

IFRA  Docket  Na  RSOR-6,  Notice  No.  101 

Partial  Grant  of  Petition  for 
Reconsideration;  Control  of  Alcohol 
and  Drug  Use  in  Railroad  Operations; 
Technical  Amendments 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Technical  amendments  to  final 
rule;  notice  of  grant  of  petition  for 
reconsideration. 

SUMMARY:  This  notice  sets  forth 
technical  amendments  to  the  final  rule 
document  on  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations  that 
were  prompted  by  a  petition  for 
reconsideration.  The  amendments  are 
clarifying  in  nature. 

DATE:  The  amendments  made  by  this 
notice  are  effective,  on  November  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  C.  Rockey,  Executive  Assistant 
to  the  Associate  Administrator  for 
Safety.  FRA.  Washington,  DC  20590 
(Telephone:  202^26-0895)  or  Grady  C, 
Cothen,  Jr.,  Special  Assistant  to  the 
Chief  Counsel,  FUA,  Washington,  DC 
20590  (Telephone:  202-426-9416). 
SUPPL£MENTARY  INFORMATION:  On  July 
29, 1985,  FRA  issued  a  final  rule  on 
Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations  (50  FR  31508;  Aug. 
2, 1985).  On  September  24, 1985,  FRA 
published  a  notice  correcting  the  final 
rule  and  announcing  approval  of  the 
information  collection  requirements.  On 
or  prior  to  October  1, 1985,  FRA  received 
two  petitions  for.reconsideration  of  the 
final  rule.  FRA  has  denied  the  Petition 
for  Reconsideration  of  the  Railway 
Labor  Executives  Association.  However, 
FRA  has  determined  that  it  is 
appropriate  to  grant,  in  part,  the  Petition 
for  Reconsideration  of  the  Brotherhood 
of  Locomotive  Engineers  (BLE  Petition), 
denying  the  petition  in  all  other  respects. 

The  BLE  Petition  raises  two  points 
that  bear  on  the  clarity  of  the  final  rule 
as  issued.  First,  it  is  claimed  that 
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§  219.11(c)(2)  is  overbroad.  That 
provision  requires  that  employees  in 
certain  safety-sensitive  functions 
consent  to  the  release  to  FRA  of 
laboratory  test  results,  conducted  by  or 
for  a  treating  medical  facility,  on  blood 
or  urine  samples  taken  by  the  medical 
facility  after  ah  accident  or  incident 
subject  to  mandatory  post-accident 
testing  (Subpart  C)  or  reasonable  cause 
testing  (Subpart  D).  The  objective  of  the 
provision  was  to  provide  FRA  with 
access  to  the  results  of  laboratory  tests 
undertaken  by  medical  facilities  to 
ascertain  the  presence  of  alcohol  and 
other  drugs.  TTie  objective  was  not  to 
permit  FRA  to  have  access  to  other  test 
results  which  may  be  obtained  from 
blood  or  urine  samples.  The  technical 
amendment  merely  makes  this  intent 
explicit  on  the  face  of  the  rule. 

Second,  the  BLE  Petition  states  that,  in 
the  petitioner's  view,  §  219.303(d)(2) 
could  be  read  to  excuse  one  of  the  two 
breath  tests  contemplated  by 
§  219.303(a)  in  a  case  where  a  screening 
test  was  used.  Section  219.303(a) 
describes  detailed  safeguards,  including 
use  of  approved  devices  and  trained  and 
qualified  operators.  In  FRA's  judgment, 
the  provision  as  presently  worded 
requires  that  two  "evidentiary"  tests 
must  be  done  in  appropriate  cases 
(where  the  first  such  "evidentiary"  test 
is  positive).  The  screening  test  cannot 
substitute  for  either.  FRA  has  not 
encountered  significant  . 
misunderstanding  during  the  industry 
seminars  and  many  other  contacts  with 
employee  representatives  and  railroad 
representatives  since  the  issuance  of  the 
final  rule. 

However,  effective  presentation  is  an 
important  attribute  of  any  rule  of  law, 
whether  statutory  or  regulatory. 
Accordingly,  FRA  has  endeavored  to 
reformulate  that  provision  in  a  way  that 
will  make  abundantly  clear  to  all 
readers  that  a  screening  test  is  in  no 
way  a  substitute  for  evidential-quality 
testing,  using  approved  equipment  and 
other  safeguards.  In  the  case  where  both 
the  screening  test  and  the  first 
evidential  test  are  positive,  a  second 
evidential-quality  test  is  required.  The 
point  originally  intended  by  the  revised 
provision  is  retained — i.e.,  the  15-minute 
period  of  §  219.303(a)(5)  is  satisfied  if 
the  second  test  that  meets  the  criteria  of 
paragraph  (a)  is  conducted  at  least  15 
minutes  after  the  screening  test.  The 
purpose  of  the  15-minute  requirement  is 
to  permit  breath  alcohol  to  dissipate. 
The  interval  between  the  two  evidential 
tests  is.  by  itself,  not  significant. 

Notice  and  Public  Procedure 

FRA  determines  that  confusion  could 
result  from  the  alleged  imprecision  of 
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§  219.11(c)(2)  is  overbroad.  That 
provision  requires  that  employees  in 
certain  safety-sensitive  functions 
consent  to  the  release  to  FRA  of 
laboratory  test  results,  conducted  by  or 
for  a  treating  medical  facility,  on  blood 
or  urine  samples  taken  by  the  medical 
facility  after  ah  accident  or  incident 
subject  to  mandatory  post-accident 
testing  (Subpart  C)  or  reasonable  cause 
testing  (Subpart  D).  The  objective  of  the 
provision  was  to  provide  FRA  with 
access  to  the  results  of  laboratory  tests 
undertaken  by  medical  facilities  to 
ascertain  the  presence  of  alcohol  and 
other  drugs.  The  objective  was  not  to 
permit  FRA  to  have  access  to  other  test 
results  which  may  be  obtained  from 
blood  or  urine  samples.  The  technical 
amendment  merely  makes  this  intent 
explicit  on  the  face  of  the  rule. 

Second,  the  BLE  Petition  states  that,  in 
the  petitioner's  view,  §  219.303(d)(2) 
could  be  read  to  excuse  one  of  the  two 
breath  tests  contemplated  by 
§  219.303(a)  in  a  case  where  a  screening 
test  was  used.  Section  219.303(a) 
describes  detailed  safeguards,  including 
use  of  approved  devices  and  trained  and 
qualified  operators.  In  FRA's  judgment, 
the  provision  as  presently  worded 
requires  that  two  "evidentiary"  tests 
must  be  done  in  appropriate  cases 
(where  the  first  such  "evidentiary"  test 
is  positive).  The  screening  test  cannot 
substitute  for  either.  FRA  has  not 
encountered  significant . 
misunderstanding  during  the  industry 
seminars  and  many  other  contacts  with 
employee  representatives  and  railroad 
representatives  since  the  issuance  of  the 
final  rule. 

However,  effective  presentation  is  an 
important  attribute  of  any  rule  of  law, 
whether  statutory  or  regulatory. 
Accordingly,  FRA  has  endeavored  to 
reformulate  that  provision  in  a  way  that 
will  make  abundantly  clear  to  all 
readers  that  a  screening  test  is  in  no 
way  a  substitute  for  evidential-quality 
testing,  using  approved  equipment  and 
other  safeguards.  In  the  case  where  both 
the  screening  test  and  the  first 
evidential  test  are  positive,  a  second 
evidential-quality  test  is  required.  The 
point  originally  intended  by  the  revised 
provision  is  retained — i.e.,  the  15-minute 
period  of  §  219.303(a)(5)  is  satisfied  if 
the  second  test  that  meets  the  criteria  of 
paragraph  (a)  is  conducted  at  least  15 
minutes  after  the  screening  test.  The 
purpose  of  the  15-minute  requirement  is 
to  permit  breath  alcohol  to  dissipate. 
The  interval  between  the  two  evidential 
tests  is,  by  itself,  not  significant. 

Notice  and  Public  Procedure 

FRA  determines  that  confusion  could 
result  from  the  alleged  imprecision  of 


the  existing  rule  which  becomes 
effective  on  November  1, 1985  and  since 
this  amendment  imposes  no  additional 
burden  on  any  person  FRA  concludes 
that  notice  and  comment  are  impractical 
and  unnecessary  in  this  instance.  In 
addition,  FRA  determines  that  there  is 
good  cause  for  making  these  technical 
changes  effective  on  the  effective  date 
of  the  new  Part  219.  which  is  less  than 
30  days  after  publication  of  this  notice  in 
the  Federal  Register,  since  they  are 
clarifying  in  nature  and  will  impose  no 
new  substantive  burden  on  any  person. 

Regiilatory  Impact 

This  technical  amendment  to  the  final 
rule  has  been  evaluated  in  accordance 
with  existing  regulatory  policies  and  is 
considered  to  be  non-major  under 
Executive  Order  12291.  Although  the 
final  rule  in  this  proceeding  was  deemed 
to  be  significant  under  DOT  policies  and 
procedures  (44  FR  11034).  this 
amendment  is  not  deemed  to  be 
significant.  This  amendment  contains 
only  minor  technical  changes  intended 
to  clarify  the  rule  published  on  August  2. 
1985  and  will  have  no  economic  impact. 

This  amendment  will  not  increase  the 
economic  burden  of  the  existing 
regulation  for  any  party  since  it  only 
clarifies  the  present  rules  and  does  not 
substantively  alter  them.  Accordingly,  it 
is  certified  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  In 
addition,  this  amendment  does  not 
contain  directly  or  indirectly  provisions 
concerning  the  collection  of  information 
that  are  subject  to  the  Paper  Work 
Reduction  Act  of  1980  (5  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  49  CFR  Part  219 

Railroad  safety.  Control  of  alcohol 
and  drug  use. 

PART  219— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
219,  Title  49,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  for  Part  219  continues 
to  read  as  follows: 

Authority:  Sees.  202  and  209.  Pub.  L  91-458, 
84  Stat.  971  and  975,  as  amended  (45  U.S.C. 
431,  438]  and  49  CFR  1.49.  Subpart  C  also 
issued  under  sec.  208,  Pub.  L.  91-458,  84  Stat. 
974,  as  amended  (45  U.S.C.  437). 

2.  Section  219.11  is  amended  by 
revising  paragraph  (c)(2)  as  follows. 
Paragraph  (c)  introductory  text  is  shown 
for  user  convenience  only. 

§  219.1 1    Consent  required;  Implied. 


(c)  A  covered  employee  who  is 
required  to  be  tested  imder  Subpart  C  or 
D  and  who  is  taken  to  a  medical  facility 
for  observation  or  treatment  after  an 
accident  or  incident  shall  be  deemed  to 
have  consented  to  the  release  to  FRA  of 
the  following: 

(2)  The  results  of  any  laboratory  tests 
for  alcohol  or  any  drug  conducted  by  or 
for  the  treating  facility  on  such  sample: 
and 

»        *        •        •        • 

3.  Section  219.303  is  amended  by 
revising  paragraph  (d)(2)  as  follows: 

§  219.303    Breath  test  procedures  and 
safeguards. 

(d)  *  *  * 

(2)  Except  as  provided  in  paragraph 
(d)(2)(iii)  of  this  section,  the  conduct  of  a 
screening  test  under  paragraph  (d)(1)  of 
this  section  does  not  excuse  full 
compliance  with  paragraph  (a)  of  this 
section  with  respect  to  any  breath  test 
procedure  which  is  then  undertaken.  If  a 
screening  test  is  positive,  the  following 
procedures  govern: 

(i)  An  initial  breath  test  shall  be 
conducted  meeting  the  criteria  of 
paragraph  (a)  of  this  section. 

(ii)  If  that  test  is  positive,  a  second 
breath  test  shall  be  conducted  meeting 
the  criteria  of  paragraph  (a)  of  this 
section. 

(iii)  The  second  test  meeting  the 
criteria  of  paragraph  (a)  of  this  section 
must  be  conducted  at  least  15  minutes 
after  the  positive  screening  test 
conducted  under  paragraph  (d)(1)  of  this 
section.  However,  since  a  waiting  period 
of  15  minutes  is  sufficient  to  permit  the 
dissipation  of  any  alcohol  in  the  mouth, 
the  requirement  of  paragraph  (a)(5)  of 
this  section  that  there  be  a  period  of  at 
least  15  minutes  between  the  two  tests 
meeting  the  criteria  of  paragraph  (a)  of 
this  section  does  not  apply. 

Issued  in  Washington.  D.C  nn  Ortolwr  pa 
1985. 

John  H.  Riley. 

Federal  Railroad  Administrator. 
(FR  Doc.  85-26061  Filed  10-30-85;  a-45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildiife  Service 
50  CFR  Parte  13  and  17 

Special  Rule  on  the  Anierican  Alligator 

agency:  Fish  and  Wildlife  Service. 
Interior. 


i:  Final  rule. 


The  Fish  and  Wildlife  Service 
:e)  revises  its  speaial  rule  in  50 
^42(a),  regulating  commercial 
ies  with  the  hidesjmeat  and  other 
if  lawfully  taken  American 
ors  [Alligator  misvssippiensis). 
Delete  the  requirement  that  State- 
MJ  alligator  farmers  also  obtain  a 
il  Alligator  Farmei;  Permit;  (2) 
die  export  of  meat  and  other  parts 
s  skulls  and  teeth:  (3)  improve  the 
igging  system;  an(|  (4)  delete  a 
lant  requirement.  The  Hnal  rule  is 
ferent  from  the  proposed  rule 
FIVE  DATE  This  rue  is  effective  on 
sr  31, 1985. 

•men  MFOMMATKMI  CONTACT: 
rry  LaRochelle,  Stfiff  Biologist. 
sh  and  Wildlife  Service.  Federal 
fe  Permit  OfBce,  IMO  N.  Glebe 
Rocmi  611.  Arlingtan,  Virginia 
703/235-1903).       ' 

AHY  MFOfUiiiTION: 


)ctober  23. 1984  (4b  FR  42594).  the 
!  published  a  Proppsed  Rule  to 
!  its  special  rule  in 50  CFR 
),  regulating  commercial  activities 
e  hides,  meat  and!  other  parts  of 
ly  taken  American!  alligators 
tor  mississippiensis).  to:  (1) 
the  requirement  tl^at  State- 
d  aUigator  farmeri  also  obtain  a 
1  Alligator  Farmer  permit  {2} 
be  export  of  meat  land  other  part 
I  skulls  and  teeth;  1(3)  improve  the 
gging  system;  and|(4)  delete  a 
ant  requirement,  llie  October  23, 
otice  discussed  the  need,  purpose 
tails  of  the  Services,  proposal  and 

comments  from  iiiterested 

until  November  2S,  1984. 
Service  received  comments  from 
igator  farmers  association  and 
>te  wildlife  agency.  Both 
ted  all  parts  of  tha  Service's 
al.  Significant  comments 
nt  to  the  Service's  Proposed  Rule 
nmarized  and  disc  ussed  below 
tr  i^-ilh  the  Service  s  responses. 

unents 

'lete  the  requiremi  nt  that  State- 
d  alligator  fanner  f  also  obtain  a 
1  Alligator  Farmei  s  Permit.  Both 
nters  agreed  with  'this  proposal 
that  the  Federal  ptrmit  is  a 
ition  of  State  pern  its, 
ceeping  and  inspa  :tion.  The 
!  agrees  and  so  an  ends  the  rule. 
low  the  export  of  meat  and  other 
uch  as  skulls  and  eelh.  Both 
nters  favored  this  action,  while 
caution  by  the  Ser  Lrice  against 
ig  additional  marl  ing,  packaging 


and  shipping  requirements  fur  these 
items.  "The  Service  agrees  with  these 
comments  and  so  amends  the  rule.  It 
should  be  pointed  out,  however,  that 
although  the  export  of  meat  and  parts 
will  in  fact  be  allowed  by  this  final  rule 
under  authority  of  the  U.S.  Endangered 
Species  Act  and  50  CFR  17.42(a),  the 
alligator  is  also  listed  on  Appendix  II  of 
the  Convention  tm  International  Trade 
in  Endangered  Species  (CITES).  As  such, 
the  import,  or  export  or  reexport  of  the 
specimen  or  readily-recognizable,  parts, 
products  or  derivatives  of  species  so 
listed  must  also  meet  the  criteria  set 
forth  by  CITES  and  50  CFR  Part  23. 

3.  Improvements  to  the  hide  tagging 
system.  Tags  used  will  be  the  same  as 
those  required  for  export  of  hides  of 
other  species  under  CITES.  Both 
commenters  endorsed  this  proposed 
action  and  the  Service  so  amends  the 
rule. 

4.  Deletion  of  a  redundant 
requiremeat  Section  17.42(a)(2)(i)(DHl)- 
(5)  unnecessarily  repeats 
17.42(a)(2)(i)(C).  No  comments  were 
received  on  this  point.  The  Service  so 
amends  the  rule. 

Required  Determinations 

National  Environment  Policy  Act 
(NEPA) 

An  Environmental  Assessment  (EA) 
has  been  prepared  and  is  available  to 
the  public  at  the  Federal  Wildlife  Permit 
Office  at  the  address  listed  above. 
Based  upon  the  information  considered 
in  the  EA,  a  decision  has  been  made 
that  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required  for  this  action. 

Note. — ^TTie  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291. 
Further,  the  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act.  This  determination  is  based 
on  the  fact  that  the  rule  will  involve  only 
minimal  costs,  i.e^  the  continued  cost  of 
permits  for  small  entities,  while  providing  for 
less  reporting  requirements  and  simplif>ing 
permit  administration. 

This  rule,  as  amended,  meets  the 
"necessary  and  advisable"  test  of 
section  4(d)  of  the  Endangered  Species 
Act  of  1973  as  amended.  Further,  this 
rule  relieves  restrictions  previously 
imposed  through  section  4(d)  of  the 
Endangered  Species  Act  of  1973  as 
amended.  The  Service,  therefore,  finds 
that  "good  cause"  exists  within  the 
terms  of  5  U.S.C.  553(d)  (1)  and  (3)  of  the 
Administrative  Procedures  Act,  for  this 
rule  to  take  effect  immediately  upon 
publication. 


Information  Collection 

The  information  collection 
requirements  associated  with  fish  and 
wildlife  permits  covered  by  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  Number 
1018-0022. 

Author  The  author  of  this  rule  is 
Larry  LaRochelle,  Staff,  Biologist,  U.S.     - 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  Washington,  D.C. 
20240  (703/235-1903). 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedures. 

50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals,  Plants 
(agriculture). 

Regulation  Promulgation 

Accordingly,  the  Service  amends 
Subchapter  B  of  Chapter  I,  Title  50  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  42;  sec.  4,  Pub.  L  97- 
79,  95  Stat.  1074  (16  U.S.C.  3373);  sec.  7.  Pub. 
L  97-78,  95  Sfal.  1078  (16  U.S.C.  3376):  sea  3, 
Pub.  L.  65-186,  40  Slat.  755  (16  U.S.C.  704); 
sec.  3(h)(3).  Pub.  L.  95-616.  92  Stat.  3112  (16 
U.S.C.  712;  sec.  2,  54  StaL  251,  as  amended  by 
sec.  9,  Pub.  L.  95-616,  92  Stat.  3114  (16  U.S.C. 
668a):  sec.  102,  76  Stat.  73  (19  U.S.C.  1202. 
"Schedule  1.  Part  15D,  Headnote  2(d).  Tariff 
Schedules  of  the  United  States";  sec.  9(d). 
Pub.  L  9^-205,  87  Stat.  893  (16  U.S.C.  lS38(d): 
sec.  6(a)(1),  Pub.  L.  96-159,  93  Stat.  1228  (16 
U.S.C.  1537a);  E.0. 11911,  41  FR  15683.  3  CFR, 
1976  Comp..  p.  112:  sec.  10,  Pub.  L  93-205,  87 
Slat.  896,  as  amended  by  sees.  2  and  3,  Pub.  L. 
94-359.  90  Stat.  3760:  sec.  7,  Pub.  L.  96-359,  90 
Stat.  911  and  912:  see.  5,  Pub.  L.  95-632.  92 
Stat.  3760:  sec.  7,  Pub.  L.  96-159,  93  Stat.  1230 
(16  U.S.C.  1539):  sec.  11,  Pub.  L.  93-205,  87 
Slat.  897,  as  amended  by  sec.  6(4),  Pub.  L.  95- 
632.  92  Stat.  3761  (16  U.S.C.  1504(b)(2)(f]:  sec. 
13(d).  86  Stat.  905.  amending  85  Stat.  480  (IS 
U.S.C.  742J-1):  Tide  1.  sec.  112,  Pub.  L.  92-522, 
86  Stat.  1042.  as  amended  by  Title  II,  sec. 
201(e),  Pub.  L  96-^70,  94  Stat.  2241  (16  U.S.C 
1382);  65  Stat.  290  (31  U.S.C  483(a)|. 

§13.12    [Amended] 

2.  Amend  §  13.12(b)  by  removing 
"American  alligator — American  alligator 
in  capitivity  . . .  17.42(a)"  from  the  list  of 
permits. 
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PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

3.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  el  seq.). 

4.  Revise  §  17.42{a)(2)(i)(C) 
introductory  text  and  (a)(2)(i)(C)(5)  to 
read  as  follows: 

§17.42    Special  rules— reptUa*. 

(a)*  *  * 

(2)  *  *  * 

(()*•• 

(C)  Any  person  may  take  an  American 
alligator  in  the  wild  wherever  listed 
under  §  17.11  as  Threatened— Similarity 
of  Appearance  [T(S/A)].  or  one  which 
was  bom  in  captivity  or  lawfully  placed 
in  captivity,  in  accordance  with  the  laws 
and  regulations  of  the  State  of  taking, 
subject  to  the  following  conditions: 
***** 

(J)  The  State  of  taking  requires  hides 
to  be  tagged  by  State  officials,  or  under 
State  supervision,  with  a  Service- 
approved  tag,  a  sample  of  which  must 
be  on  file  in  the  Federal  Wildlife  Permit 
Office  (FWPO).  that: 

[i]  Is  made  of  permanent  material; 

[ii]  Shows  State  of  origin,  year  of  take, 
species,  and  is  serially  unique:  and, 
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PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

3.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359.  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

4.  Revise  §  17.42(a)(2)(i)(C) 
introductory  text  and  (a)(2)(i)(C)(J)  to 
read  as  follows: 

§17.42    Special  rules— reptiles, 
(a)*  *  * 
(2) 

(C)  Any  person  may  take  an  American 
alligator  in  the  wild  wherever  listed 
under  §  17.11  as  Threatened — Similarity 
of  Appearance  [T(S/A)].  or  one  which 
was  bom  in  captivity  or  lawfully  placed 
in  captivity,  in  accordance  with  the  laws 
and  regulations  of  the  State  of  taking, 
subject  to  the  following  conditigns: 
***** 

[3)  The  State  of  taking  requires  hides 
to  be  tagged  by  State  officials,  or  under 
State  supervision,  with  a  Service- 
approved  tag,  a  sample  of  which  must 
be  on  file  in  the  Federal  Wildlife  Permit 
Office  (FWPO).  that: 

[/)  Is  made  of  permanent  material; 

(//■)  Shows  State  of  origin,  year  of  take, 
species,  and  is  serially  unique;  and. 


[Hi]  Cannot  be  opened  and  reused 
once  attached  to  the  hide. 
***** 

5.  Remove  §  17.42(a)(2){i)(C)(4). 

6.  Renumber  S  17.42(a)(2)(i)(C)(5)  as 
§  17.42(a)(2)(i)(C)M. 

7.  Revise  §  17.42(a)(2)(i)(D)  to  read  as 
follows: 

§17.42    Special  rule*— reptiles. 

(a)  *  *  * 

(2)  *  •  • 

(i)  *  *  * 

(D)  When  an  American  alligator  is 
taken  by  State  or  Federal  officials  in 
accordance  with  paragraphs  (a)(2)(i)  (A) 
or  (B)  of  this  section,  tihe  hide,  meat,  and 
other  parts  may  be  sold  or  transferred 
by  their  respective  agencies,  subject  to 
the  conditions  of  paragraphs 
[a){2){i][C][lH4)  of  the  section. 

8.  Revise  S  17.42(a)(2)(iii)  to  read  as 
follows: 

§17.42    Special  rules— reptnes. 

(a)  *  *  • 

(2)  *  *  • 

(iii)  Import  or  Export  No  person  may 
import  or  export  any  American  alligator, 
except  that  hides,  manufactured 
products,  meat  or  other  parts  meeting 
the  requirements  of  paragraph 
(a)(2)(i){C)  may  be  imported  or  exported 


in  accordance  with  Part  23  of  this 
chapter. 

9.  Revise  §  17.42(a)(2)(iv)(B)  to  read  as 
follows: 

§17.42    Special  rules    reptiles. 

(a)  *  *  * 

(2)  r  •  • 

(iv)*  •  * 

(B)  Any  meat  or  other  part,  except  the 
hide,  from  a  lawfully  taken  American 
alligator  which  is  sold  or  otherwise 
transferred  in  accordance  with 
paragraphs  (a)(2)(i)(C)(2),  (J)  and  (4)  of 
this  section  and  the  laws  and 
regulations  of  the  State  of  taking  and  the 
State  in  which  the  sale  or  transfer 
occurs  may  be  delivered,  received, 
carried,  transported,  or  shipped  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity,  and  may  be  sold 
or  offered  for  sale  in  interstate  or  foreign 
commerce  and  may  be  exported  in 
accordance  with  Part  23  of  this  chapter. 
***** 

10.  Remove  §  17.42(a)(3)(iv). 
Dated:  October  9, 1985. 

P.  Daniel  Smith. 

Acting  Deputy  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

[FR  Doc  85-28022  Filed  10-30-65:  8:45  am 
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cv:  Federal  Crop 
jration,  USDA. 
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LTURE 


Corporation 
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Iisurance 


lAftv:  The  Federal  Crop  Insurance 
)ration  (FCIC)  pro|>08e8  to  revise 
eissue  the  Soybeaii  Crop  Insurance 
ations  (7  CFR  Part  431).  elective 
e  1986  and  succeeding  crop  years, 
itended  effect  of  this  rule  is  to:  (1) 
ribe  procedures  far  insuring 
fans  on  an  "Actual  Production 
ry"  (AWI)  basis  and  provide  for 
illation  for  not  furnishing  records; 
ange  the  method  qf  calculating  the 
id's  share  of  an  indemnity  on  crops 
'erred  before  harvest;  (3)  eliminate 
ndth  provisions;  (4)  change  the 
iation  in  computins  replanting 
ents;  (5)  shorten  tqe  length  of  time 
lured  has  to  give  rtotice  when 
ing  an  indemnity;  |6)  clarify  the 
)d  of  computing  indemnities  when 
ge,  share  or  practice  is 
reported;  [7]  add  definitions  of 
ratio",  and  "ASCS";  (8)  redefine 
ity"  to  clarify  whdn  land  located 
le  the  county  is  included  in  the 
y;  and  (9)  increase  the  minimum 
nt  necessary  to  replant  before  a 
iting  payment  wilj  be  made.  The 
rity  for  the  promukation  of  this 
i  contained  in  the  Federal  Crop 
ince  Act,  as  amenped. 
Written  commen^,  data,  and 
}ns  on  this  proposed  rule  must  be 
itted  not  later  Uia^  December  2, 
to  be  sure  of  consideration. 
ess:  Written  comrtients  on  this 
sed  rule  should  be  sent  to  the 
!  of  the  Manager,  Federal  Crop 
ince  Corporation,  ptoom  4096, 
Building,  U.S.  Department  of 
ulture,  Washington,  D.C.  20250. 


FOII  nmTHCM  MFOftMATMN  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  AgricultiH«.  Washington,  O.C..  20250, 
telephone  (202)  447-3325. 

•UPriEMCNTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  estabhshed  by  Departmental 
Regulation  No.  1312-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^uiations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1.  IQga 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  and  certifies  that  this 
action  (1)  is  not  a  major  rule  as  defined 
by  Executive  Order  No.  12291  because  it 
will  not  result  in:  (a)  An  annual  effiect  on 
the  economy  of  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal.  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-ba8ed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  will  not  increase  the 
federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  46  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
soybean  policy  are: 

1.  Section  2.c. — Add  a  clause  to 
change  the  method  of  calculating  the 
share  of  an  indemnity  on  crops 
transferred  before  harvest.  This  will 


limit  indemnities  to  the  insured's 
insurable  interest  at  the  time  of  loss 
when  the  crop  is  transferred  after 
planting  but  before  harvest. 

2.  Section  2.f. — Remove  the  row  width 
requirements  at  planting  unless 
specified  in  the  actuarial  table.  This 
change  conforms  to  present  fanning 
practices. 

3.  Section  9.f. — Increase  from  10  acres 
or  10  percent  to  20  acres  or  20  percent 
the  acreage  required  to  be  replanted  to 
qualify  for  a  replant  payment  and  clarify 
that  the  percentage  to  be  replanted  is 
computed  on  the  acreage  inidally 
planted  on  the  unit  as  of  the  final 
planting  date.  This  reduces  the  number 
of  inspections  by  eliminating  small 
replant  payments  and  paperwork. 

4.  Section  8.a.(4) — Shorten  from  30 
days  to  10  days  the  time  an  insured  has 
to  give  notice  of  loss  when  claiming  an 
indemnity.  This  will  allow  FCIC  to 
determine  indemnities  more  timely  and 
efficiently. 

5.  Section  9.d. — When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
complexity  of  calculations. 

6.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  if  the  prior  year's 
production  records  are  not  furnished  by 
the  cancellation  date.  An  exception  will 
be  allowed  if  the  insured  can  show, 
prior  to  the  cancellation  date,  that 
records  are  unavailable  due  to 
conditions  beyond  the  insured's  control. 
This  clause  is  required  by  the  proposed 
change  to  mandatory  APH. 

7.  Section  17.— Add  definitions  of 
"ASCS"  and  "Loss  ratio".  Amend  the 
"County"  definition  to  clarify  when  land 
located  outside  the  county  is  deemed  to 
be  in  the  county. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  431 

Crop  insurance;  Soybeans. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act.  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporatioi 
hereby  proposes  to  revise  and  reissue 
the  Soybean  Crop  Insurance  Regulatior 
(7  CFR  Part  431).  effective  for  the  19B6 
and  succeeding  crop  years,  to  read  as 
follows:  , 

PART  431--SOYBEAN  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttie  1986  and 
Succeeding  Crop  Years 

Sec. 

431.1  Availability  of  soybean  crop 
insurance. 

431.2  Premium  rates,  production  guaranleei 
coverage  levels,  and  price*  at  which 
indemnities  shall  be  computed. 

431 .3  OMB  control  numbers. 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation. 

431.6  The  contract. 

431.7  The  application  and  policy. 

Autfaoriiy:  Sees.  506.  516.  Pub.  L  75-430,  X 
Stat.  73,  77,  as  amended  (7  U.S.C.  1508. 1516) 

Subpart— Regulationa  for  tha  1986  an 
suceeding  crop  years. 

§431.1    AvailabiNtyofsoytwancrep 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insuranc 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  th< 
Board  of  Directors  of  the  Corporation. 

§  431.2    Premium  rates,  production 
guarantees,  coverage  lavals,  and  prices  at 
which  indemnities  stiall  Im  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  whicli 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  wnll 
elect  a  coverage  level  and  price  at  whic 
indemnities  will  be  computed  from 
among  those  levels  and  prices  containe* 
in  the  actuarial  table  for  the  crop  year. 

§431 J    OMB  control  numticrs. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

§431.4    CradHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  of 
other  similar  interest  shall  not  entitle  th 
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Act.  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Soybean  Crop  Insurance  Regulations 
(7  CFR  Part  431).  effective  for  the  19B6 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  431— SOYBEAN  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  th«  1986  and 
Succeeding  Crop  Years 

Sec. 

431.1  Availability  of  soyl)ean  crop 
insurance. 

431.2  Premium  rales,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

431.3  OMB  control  numbers. 

431.4  Creditors. 

431.5  Good  faith  reliance  on 
misrepresentation. 

431.6  The  contract. 

431.7  The  application  and  policy. 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1508, 1518). 

Subpart— Regulations  for  the  1986  and 
suceeding  crop  years. 

§431.1    AvailaliiMy  of  soybean  crop 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  soybeans 
in  counties  within  the  limits  prescribed 
by  and  in  accordance  with  the 
provisions  of  the  Federal  Crop  Insurance 
Act,  as  amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporati(Hi. 

§  43 1 .2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  l>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
soybeans  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§431 J    OMB  control  numliers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Title  7  CFR. 

§431.4    Credttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  of 
other  similar  interest  shall  not  entitle  the 


holder  of  the  interest  to  any  benefit 

under  the  contract. 


§431.5    GoodfaMi 


Notwithstanding  any  other  provision 
of  the  Soybean  insurance  contract, 
whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  of  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums:  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
Hnds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 

(2)  Said  insured  relied  thereon  in  good 
faith;  and 

(3)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto.  Request 
for  relief  under  this  section  must  be 
submitted  to  the  Corporation  in  writing. 

§431.6    TTw  contract 

The  insurance  contract  shall  become 
elective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
-contract  shall  cover  the  soybean  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  sh^ll 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§431.7    The  application  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  soybean  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  ofRce  on  or 


before  the  af^Hcable  dosing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  TTie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extented  date  on  fde  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federri 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  tbe 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regidations  for  the  1966  and  succeeding 
crc^  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
soybean  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  application. 

(d)  The  application  for  the  1986  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  Hie  provisions  of  the  Soybean 
Crop  Insurance  Policy  for  the  1986  and 
succeeding  crop  years  are  as  follows: 


DEPARTMENT  OF  AGKiCULTURE 
Federal  Crop  liwumioe  Om^oaJima 

Soybean — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
section  15.) 

AGREEMENT  TO  INSURE:  We  wfll 
provide  the  insurance  described  in  this  poficy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisioas. 

Throughout  this  policy,  "you"  and  "yo»ir'' 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  'omT  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  ia  againat 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  InsecU: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 
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pplicable.  failure  of  ^he  irrigation 
pply  due  to  an  unavoidable  cause 
;  after  the  beginningof  planting: 
lose  causes  are  excelled,  excluded, 
d  by  the  actuarial  table  or  section 

will  not  insure  agaiiBt  any  loss  of 
M  due  to: 

!  neglect,  mismanagement,  or 
ing  of  you.  any  member  of  your 
d.  your  tenants,  or  employees; 
>  failure  to  follow  re(  ognized  good 
farming  practices: 
!  failure  or  breakdow  n  of  irrigation 
it  or  facilities: 

failure  to  follow  goo  d  soybean 
I  practices: 

'  impoundment  of  wi  ter  by  any 
ental.  public  or  privi  ile  dam  or 
project:  or 
f  cause  not  specified  in  section  la  as 

:d  loss. 

I.  acreage,  and  share! insured. 

crop  insured  will  be  Isoybeans  which 

ed  for  harvest  as  be^ns.  grown  on 

creage,  and  for  whi(  h  a  guarantee 

lium  rate  are  providi  d  by  the 

table. 

acreage  insured  for  ( lach  crop  year 

>ybeans  planted  on  insurable 

IS  designated  by  theectuarial  table 

lich  you  have  a  shai^.  as  reported 

•  as  determined  by  ut.  whichever  we 

insured  share  is  youi  share  as 
owner-operator,  or  tenant  in  the 
oybeans  at  the  time  pf  planting, 
for  the  purpose  of  c  etermining  the 
f  indemnity,  your  sh  ire  %vill  not 
}ur  share  on  the  ear|er  of: 
time  of  loss:  or 
beginning  of  harves :. 
io  not  insure  any  aci  eage: 
e  farming  practices  ( larried  out  are 
»rdance  with  the  fafming  practices 
the  premium  rates  Have  been 
id: 

ch  is  irrigated  and  a  \i  irrigated 
s  not  provided  by  th  >  actuarial  table 
u  elect  to  insure  the  acreage  as 
ted  by  reporting  it  as  insurable 
tion  3: 

ch  is  destroyed,  it  is  practical  to 
soybeans,  and  sucl^  acreage  is  not 


ally  planted  after  th(  i 
ained  in  the  actuari^ 
',  in  writing,  on  our 


olunteer  soybeans; 

ted  to  a  type  or  vari  ;ty  of  soybean 

[ished  as  adapted  to  the  area  or 

by  the  actuarial  tabi  e: 

ted  with  a  crop  othe  r  than 

or 

second  soybean  crtk>  following  a 
Top  harvested  in  thq  same  crop 

urance  is  provided  f^r  an  Irrigated 
ou  must  report  as  irrigated  only  the 
ir  which  you  have  ai  lequate 
md  water,  at  the  tira »  of  planting,  to 
a  good  soybean  irrig  ition  practice, 
s  otherwise  provide(  I  in  the 
table,  insurance  will  attach  only  on 
litially  planted  in  roi  fs;  but.  if  such 


Hnal  planting 
table,  unless 
to  coverage 


form 


insured  acreage  is  destroyed  and  replanted 
by  broadcasting  or  drilling,  it  will  be 
regarded  as  insured  acreage. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured, 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

b.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress  if  we  advise  you  of  the  limit  prior 
to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  soybeans  in  the 
county  in  which  you  have  a  share: 

b.  The  practice:  and 

a  Your  share  at  the  time  of  planting. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  soybeans  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  experience 
table  contained  in  the  soybean  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience: 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy: 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 


or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  soybeans  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  soybeans: 

b.  Combining,  threshing,  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss:  or 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Mississippi,  North  Carolina,  South 
Carolina.  Texas,  and  Virginia — December  20: 

(2)  All  other  states— December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
soybeans  damaged  due  to  any  insured  cause 
(see  subsection  9.f.); 

(b)  During  the  period  before  harvest,  the 
soybeans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  soybeans 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
soybeans  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  remain  unharvested 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  than  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  soybeans  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of' 
the  soybeans  on  which  a  replanting  payment 
will  be  claimed  until  we  give  written  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  detroy  any  of  the  soybeans  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  ourTorm  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  soybeans  on  the 
unit; 


(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  yviil  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
soybeans  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
cuceming  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total ' 
production  of  soybeans  to  be  counted  (see 
section  9.e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premiimj  determinei 
to  bu  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  the 
insurable  acreage,  whether  or  not  reported  ai 
insurable  will  count  against  the  production 
guarantee. 

e.  Total  production  (bushels]  to  be  counted 
for  a  unit  will  include  all  harvested  and 
appraised  production. 

(1)  Mature  soybean  production  which  is  nc 
eligible  for  quahty  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent. 

(2)  Mature  soybean  production  which,  due 
to  insurable  causes: 

(a)  Has  a  test  weight  of  less  than  49  pound 
per  bushel;  or 

(b)  Is  of  distinctly  low  quality,  as 
determined  by  a  grain  grader  licensed  by  the 
Federal  Grain  Inspection  Service  or  under  tb 
United  States  Warehouse  Act  will  be 
adjusted  by: 

(c)  Dividing  the  value  per  bushel  of  such 
soybeans  by  the  price  per  bushel  of  U.S.  No. 
soybeans:  and 

(d)  Multiplying  the  result  by  the  number  of 
bushels  of  such  soybeans. 

The  applicable  price  for  No  2  soybeans  will 
be  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such 
soybeans  are  sold. 

(3)  Appraised  production  to  be  counted  wil 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  io  follow 
recognized  good  soybean  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  anothe 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(4)  Any  appraisal  we  have  made  on  insuret 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is 

(a)  Not  put  to  another  use  before  harvest  ol 
soybeans  becomes  general  in  the  county  and 
reappraised  by  us: 

(b)  Harvested:  or 
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(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  yviil  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
soybeans  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
coceming  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total ' 
production  of  soybeans  to  be  counted  (see 
section  9.e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  b<!  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  the 
insurable  acreage,  whether  or  not  reported  as 
insurable  will  count  against  the  production 
guarantee. 

e.  Total  production  (bushels]  to  be  counted 
for  a  unit  will  include  all  harvested  and 
appraised  production. 

(1)  Mature  soybean  production  which  is  not 
eligible  for  quahly  adjustment  will  be 
reduced  .12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  14.0  percent. 

(2J  Mature  soybean  production  which,  due 
la  insurable  causes: 

(a)  Has  a  test  weight  of  less  than  49  pounds 
per  bushel:  or 

(b)  Is  of  distinctly  low  quality,  as 
determined  by  a  grain  grader  licensed  by  the 
Federal  Grain  Inspection  Service  or  under  the 
United  States  Warehouse  Act  will  be 
adjusted  by: 

(c)  Dividing  the  value  per  bushel  of  such 
soybeans  by  the  price  per  bushel  of  U.S.  No.  2 
soybeans;  and 

(d)  Multiplying  the  result  by  the  number  of 
bushels  of  such  soybeans. 

The  applicable  price  for  No  2  soybeans  will 
be  the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such 
soybeans  are  sold. 

(3)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvestcd  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  soybean  farming  practices; 

(b)  .Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvcsted  acreage. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
soybeans  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  Harvested;  or 


(c)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us. 

(5)  The  amount  of  production  of  any 
unharvested  soybeans  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  If  you  elect  to  exclude  hail  and  fire  as 
insured  cause  of  loss  and  the  soybeans  are 
damaged  by  hail  or  ftre.  appraisals  will  be 
made  in  accordance  with  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  soybeans  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  for  the  uait  as 
determined  on  the  final  planting  date. 

(1)  No  replanting  payment  wiU  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceed  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date 
established  by  the  actuarial  table:  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  price  election  multiplied 
by  3  bushels  multiplied  by  your  share. 

If  the  infonnatien  reported  by  you  results 
in  a  lower  premiumjhan  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  sue  us  unless  you  have 

complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  may  sue  us  in  the  United 
States  District  Court  under  the  provisions  of  7 
U.S.C.  1508(c].  You  must  bring  suit  writhin  12 
months  of  the  date  notice  of  denial  is 
received  by  you. 

i.  We  have  a  policy  for  paying  your 
indemnity  within  30  days  of  our  approval  of 
your  claim,  or  entry  of  a  final  judgment 
against  us.  We  will,  in  no  instance,  be  liable 
for  the  payment  of  damages,  attorney's  fees, 
or  other  charges  in  connection  with  any  claim 
for  indemnity,  whe^er  we  approve  or 
disapprove  such  claim.  We  wilL  however, 
pay  simple  interest  computed  on  the  net 
indemnity  ultimately  found  to  be  due  by  us  or 
by  a  final  judgment  &t>m  and  including  the 
61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim  for 
indemnity  form,  if  the  reason  for  our  failure 
to  timely  pay  is  not  due  to  your  failure  to 
provide  information  or  other  material 
necessary  for  the  computation  or  payment  of 
the  indemnity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611).  and  published  in  the. 
Federal  Register  semiannually  on  or  about 
January  1  and  )uly  1.  The  interest  rate  to  be 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 


insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  section,  the  amount  of 
loss  from  fire  will  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire. 

10.  concealment  of  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  it  at  any 
time,  you  have  concealed  or  misrepresented 
any  nvaterial  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibihties  under  the 
contract. 

12.  Assignment  if  indemnity. 

Yon  may  assign  to  another  party  your  right 
to  an  indenuiity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  asai^Dee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
pari  of  your  loss  fiom  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage. 
shipment.,  sale,  or  other  disposition  of  all 
soybeans  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  frijm  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  yeai  to  which  the  records  apply, 
assignment  of  production  to  loiits  by  us,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract-  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  contiime  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 
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I,  Coke.  Tom  Green,  Concho, 
och.  San  Saba.  Miilsi  Hamilton. 
,  Johnsoa  Tarrant.  Wise.  Cooke 
».  Texas,  and  all  Te}cas  countiea 
luth  and  east  thereof  to  and 
ig  Maverick.  Zavalai  Frio.  Atascosa. 

De  Witt.  Lavaca.  Colorado, 
n.  and  Matagorda  Counties. 
-March  31  | 

Texas  counties  and  ill  other 
-April  15  I 

die  or  are  judicially!  declared 
:nt.  or  if  you  are  an  ^ntity  other 
idividual  and  such  e|itity  is 

the  contract  will  te^inate  as  of 
f  death,  judicial  declaration,  or 
n.  If  such  event  occin  after 

attaches  for  any  cnn  year,  the 
rill  continue  in  forcelthrough  the 
and  terminate  at  thq  end  thereof. 
I  partner  in  a  partne^hip  will 
le  partnership  unlest  the 
p  agreement  provides  otherwise, 
r  more  persons  havitg  a  joint 
e  insured  jointly,  death  of  one  of 
»  mil  dissolve  the  j(  lint  entity. 


g.  The  contract  will  terminate  if  no 
premium  is  earned  for  5  consective  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  not  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  November  30  proceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  change  will  be 
conclusively  persumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  soybean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  drop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  soybean  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stablization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2)  Any  land  indentified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  coimty. 

d.  "Crop  year"  means  the  period  within 
which  the  soybeans  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  soybeans  are  normally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  soybeans  on  the 
unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Loss  ratio"  means  the  ratio  of 
indemnity  to  premium. 

i.  "Persons"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  soybeans. 

k.  '•Service  ofnce"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

I.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
soybeans  or  a  share  of  the  proceeds 
therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 


(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  soybeans  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  tHe  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephoine  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  D.C.  on  October  23. 
1985. 

Merritt  W.  Sprague, 

Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  85-26058  Filed  10-30-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563b 
[No.  85-938] 

Voluntary  Supervisory  Conversions 
and  Modified  Conversions 

Date:  October  17, 1985. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  adopt  several 
technical  amendments  to  its  regulations 
governing  voluntary  supervisory 
conversions  and  modified  conversions 
of  mutual  insured  institutions  to  stock 
form.  The  purposes  of  the  proposed 
amendments  are  to  clarify  several  of  the 


policies  and  interpretations  of  the 
Federal  Home  Loan  Bank  Board  relati 
to  the  voluntary  supervisory 
conversions  process,  to  expedite  the 
processing  of  voluntary  supervisory 
conversion  and  modified  conversion 
applications,  and  to  facilitate  the 
voluntary  supervisory  conversion  anc 
modified  conversion  procedures  and 
encourage  their  use  by  insured 
institutions  as  capital-raising  tools. 
DATE:  Comments  must  be  received  by 
November  25, 1985. 
ADDRESS:  Send  comments  to  Director 
Public  Information  Services  Section, 
Office  of  the  Secretariat,  Federal  Hon 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  wi 
be  available  for  public  inspection  at  tj 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  R.  Cunther,  Assistant  Director 
Corporate  and  Securities  Division  (20; 
377-6427).  J.  Larry  Fleck,  Deputy 
Director  for  Conversions  and  Associa 
General  Counsel,  Corporate  and 
Securities  Division  (202-377-6413),  or 
Julie  L.  Williams,  Director  and  Associ 
General  Counsel,  Corporate  and 
Securities  Division  (202-377-6459). 
Office  of  the  General  Counsel,  at  the 
above  address. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation 
has  been  granted  broad  authority  to 
authorize  the  mutual-to-stock 
conversions  of  insured  institutions 
under  sections  5(i)  (1)  and  (2)  of  the 
Home  Owners'  Loan  Act  of  1933 
("HOLA"),  12  U.S.C.  1464(i)(l),  (2),  anc 
section  402{j)  of  the  National  Housing 
Act  ("NHA").  12  U.S.C.  1725(j).  Sectioi 
5(i)  (1)  and  (2)  provide,  respectively,  tl 
subject  to  the  rules  and  regulations  of 
the  Board,  any  institution  which  is,  or 
eligible  to  become,  a  Federal  Home  Lc 
Bank  member  may  convert  itself  into  i 
federal  savings  and  loan  association  o 
federal  savings  bank,  and 
simultaneously  or  subsequently  may 
convert  directly  from  mutual  to  stock 
form;  and  any  federal  association  may 
convert  from  the  mutual  to  stock  form 
organization.  Pursuant  to  section  402(j 
of  the  NHA,  mutual  insured  institution 
may  convert  to  federally  or  state- 
chartered  stock  form  only  in  accordan 
with  the  rules  and  regulations  of  the 
Board. 

Section  121  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act"),  which  addet 
paragraph  (p)  to  section  5  of  the  HOL/ 
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policies  and  interpretations  of  the 
Federal  Home  Loan  Bank  Board  relating 
to  the  voluntary  supervisory 
conversions  process,  to  expedite  the 
processing  of  voluntary  supervisory 
conversion  and  modified  conversion 
applications,  and  to  facilitate  the 
voluntary  supervisory  conversion  and 
modified  conversion  procedures  and 
encourage  their  use  by  insured 
institutions  as  capital-raising  tools. 
DATE:  Comments  must  be  received  by 
November  25, 1985. 
ADDRESS:  Send  comments  to  Director, 
Public  Information  Services  Section, 
Office  of  the  Secretariat,  Federal  Home 
Loan  Bank  Board,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
Donna  R.  Cunther,  Assistant  Director, 
Corporate  and  Securities  Division  (202- 
377-6427).  J.  Larry  Fleck.  Deputy 
Director  for  Conversions  and  Associate 
General  Counsel,  Corporate  and 
Securities  Division  (202-377-6413).  or 
Julie  L.  Williams,  Director  and  Associate 
General  Counsel,  Corporate  and 
Securities  Division  (202-377-6459). 
Office  of  the  General  Counsel,  at  the 
above  address. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation"), 
has  been  granted  broad  authority  to 
authorize  the  mutual-to-stock 
conversions  of  insured  institutions 
under  sections  5(i)  (1)  and  (2)  of  the 
Home  Owners'  Loan  Act  of  1933 
("HOLA").  12  U.S.C.  1464(i)(l).  (2).  and 
section  402{j)  of  the  National  Housing 
Act  ("NHA"),  12  U.S.C.  1725(j).  Sections 
5(i)  (1)  and  (2)  provide,  respectively,  that 
subject  to  the  rules  and  regulations  of 
the  Board,  any  institution  which  is,  or  is 
eligible  to  become,  a  Federal  Home  Loan 
Bank  member  may  convert  itself  into  a 
federal  savings  and  loan  association  or 
federal  savings  bank,  and 
simultaneously  or  subsequently  may 
convert  directly  from  mutual  to  stock 
form;  and  any  federal  association  may 
convert  from  the  mutual  to  stock  form  of 
organization.  Pursuant  to  section  402{j) 
of  the  NHA,  mutual  insured  institutions 
may  convert  to  federally  or  state- 
chartered  stock  form  only  in  accordance 
with  the  rules  and  regulations  of  the 
Board. 

Section  121  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act"),  which  added 
paragraph  (p)  to  section  5  of  the  HOLA. 


12  U.S.C.  1464{p),  enhances  the  Board's 
conversion  authority  under  sections  5(i) 
(1)  and  (2)  of  the  HOLA  and  section 
402(j)  of  the  HA  by  empowering  the 
Board  to  preempt  other  provisions  of 
federal  and  state  law,  and  to  authorize, 
and  in  the  case  of  a  federally  chartered 
insured  institution  to  require,  the 
conversion  of  a  mutual  FSLIC-insured 
institution  to  federal  stock  form,  or  to 
charter  a  federal  stock  savings  and  loan 
association  or  federal  stock  savings 
bank  to  acquire  the  assets  of.  or  merge 
with,  such  a  mutual  institution  under  the 
rules  and  regulations  of  the  Board.  The 
Board's  conversion  authority  with 
respect  to  an  FSLIC-insured  institution 
under  section  5(p)  of  the  HOLA  arises 
only  if  (1)  the  institution  is  in 
receivership,  (2)  the  Corporation  has 
contracted  to  provide  assistance  to  the 
institution  under  section  406  of  the 
NHA.  or  (3)  the  Board  has  determined 
that  severe  financial  conditions  exist 
which  threaten  the  stability  of  the 
institution  and  that  such  authorization  is 
Ukely  to  improve  the  financial  condition 
of  the  institution.  Congress  has  extended 
the  authority  of  the  Board  under  section 
5(p)  of  the  HOLA  until  April  15, 1985. 
Pub.  L  99-120  (Oct.  8, 1985). 

In  order  to  implement  its 
comprehensive  conversion  authority 
under  sections  5(i)  (1)  and  (2)  and  5(p)  of 
the  HOLA  and  section  402(j)  of  the 
NHA,  the  Board,  by  Resolution  No.  83- 
149,  dated  March  17, 1983,  promulgated 
Subparts  C  and  D  of  the  Conversion 
Regulations.  %2  CFR  563b.20  through 
563b.33  and  563b.34  through  563b.38. 
respectively  (1985);  Conversions  from 
Mutual  to  Stock  Form.  48  FR 15591  (Apr. 
12. 1983).  Subpart  C  of  the  Conversion 
Regulations  specifies  the  qualifications 
for  and  the  rules  and  procedures 
applicable  to  voluntary  supervisory 
conversions  of  insured  institutions  from 
the  mutual  to  the  stock  form  of 
organization.  Subpart  D  of  the 
Conversion  Regulations  provides 
guidelines  for  modified  conversions  to 
stock  form  of  mutual  insured 
institutions. 

In  voluntary  supervisory  conversions, 
the  substantive  and  procedural  rights 
granted  to  members  in  converting 
mutual  insured  institutions  by  the 
Board's  standard  conversion  rules  under 
Subpart  A.  12  CFR  563b.l  through 
563b.l0  (1985),  are  eliminated.  The 
members  of  the  insured  institution 
converting  to  stock  form  on  a  voluntary 
supervisory  basis  have  no  right  of 
approval  or  participation,  and  upon 
completion  of  the  conversion  have  no 
legal  or  beneficial  ownership  interest  in 
the  converted  insured  institution.  In 
order  to  qualify  for  Board  authorization 
of  a  volimtary  supervisory  conversion. 


and  insured  institution  must  satisfy  all 
of  the  following  criteria,  which  are  set 
forth  in  current  S  563b.23  of  Subpart  C: 
(1)  As  to  a  federally  chartered  insured 
institution,  the  Board  has  the  power  to 
appoint  a  receiver  for  the  purpose  of 
liquidation,  or,  as  to  a  state-chartered 
insured  institution,  the  Board  would 
have  the  power  to  appoint  a  receiver  for 
the  puipose  of  liquidation  were  the 
institution  federally  chartered;  (2)  upon 
liquidation,  there  would  be  no  equity 
value  realizable  by  the  mutual 
accountholders;  (3)  the  insured 
institution  is  in  receivership,  or  the 
Corporation  has  contracted  to  provide 
assistance  to  the  insured  institution 
under  Section  406  of  the  NHA,  or  the 
Board  has  determined  that  severe 
financial  conditions  exist  which 
threaten  the  financial  condition  of  the 
insured  institution  and  that  such 
authorization  is  likely  to  improve  the 
financial  condition  of  the  insured 
institution;  and  (4)  the  insured 
institution  would  be  a  viable  entity 
under  S  563b.26  of  Subpart  C  following 
the  conversion. 

In  modified  conversions,  the 
substantive  and  procedural  rights 
granted  to  members  in  mutual  insured 
institutions  converting  under  Subpart  A 
may  be  restricted  in  order  to  meet  the 
needs  of  insured  institutions  whose 
financial  condition  has  so  deteriorated 
that  standard  conversions  are  not 
feasible.  By  Resolution  No.  85-321, 
dated  April  30, 1985,  the  Board  adopted 
amendments  to  its  modified  conversion 
guidelines  in  order  to  facilitate  the 
procedure  and  enhance  its  use  as  a 
capitalization  vehicle.  Modified 
Conversions.  50  FR  20390  (May  16. 1985). 
Modified  conversions  may  be  effected 
without  the  approval  of  members,  must 
involve  sales  of  conversion  stock  at  an 
aggregate  price  in  excess  of  the  pro 
forma  market  value  of  the  institution  as 
determined  by  an  independent 
appraiser,  and  may  involve  the 
limitation  of  members'  preemptive 
rights.  Pursuant  to  section  563b.36(a),  in 
order  to  qualify  for  Board  authorization 
of  a  modified  conversion,  an  insured 
institution  must  meet  one  of  the  three 
previously  described  conditions  set  forth 
in  section  5(p)(2)  of  the  HOLA.  The 
Board  has  established  the  following 
criteria  under  §  563b.36(c)  of  Subpart  D 
for  determining  the  existence  of  the 
section  5(p)(2)  requirement  of  severe 
financial  conditions  threatening  the 
stability  of  the  insured  institution:  (1) 
Failure  of  the  institution  to  meet  its 
regulatory  net-worth  requirement;  (2) 
insufflciency  of  current  and  projected 
income  fit)m  operations  to  restore  and 
maintain  the  institution's  regidatorily 
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mutual  insured  institutions  with  the 
maximum  appropriate  flexibility  to 
structure  a  plan  of  voluntary  supervisory 
conversion  in  the  manner  that  will  be 
the  most  effective  as  a  capital-raising 
device.  Finally,  the  Board  is  taking  this 
opportunity  to  propose  adoptin  of 
certain  other  technical  amendments  to 
Subpart  C 

B.  Scope  of  Subpart  C 

The  Board  has  always  regarded  the 
Conversion  Regulations  as  applicable  to 
all  institutions  that  satisfy  the  definition 
of  an  "insured  institution"  under  its 
rules,  which  includes  federal  savings 
banks  insured  by  the  Federal  £>eposit 
Insurance  Corporation  ("FEMC")  and 
chartered  by  the  Board  under  section 
112  of  the  Gam-St  Germain  Act.  12  CFR 
563b.2(a)(18)  and  561.1  (1985).  12  U.S.C. 
1464(o)  (1982).  Consistent  with  a  similar 
recent  amendment  to  the  modified 
conversion  aules  under  Subpart  D,  see  12 
CFR  563b.34(a).  563b.36(b)  (1985).  the 
Board  is  proposing  to  revise  \  563b.20  of 
Subpart  C  to  clarify  its  applicability  to 
mutual-to-stock  conversions  under 
section  5(o)(2)(F)  of  the  HOLA.  as  well 
as  to  sections  5(i)  (1)  and  (2)  and  5(p)  of 
the  HOLA  and  section  402(j)  of  the 
NIIA.  and  to  revise  current  §  563b.23. 
and  which  would  be  redesignated  as 
§  563b.22.  to  specify  the  eligibility  of 
FDIC-insured  mutual  savings  banks  for 
conversion  thereunder.  The  Board  notes 
that  while  Subpart  C  does  not  expressly 
encompass  such  conversions,  several 
voluntary  supervisory  conversions  of 
FDIC-insured  federally  and  state- 
chartered  mutual  savings  banks  to 
federal  stock  form  have  been 
undertaken  pursuant  to  joint  action  by 
the  FDIC  and  the  Board  under  section 
5(o)(2)(F)  of  the  HOLA.  Specifically, 
such  conversions  may  occur  under 
section  5(o)(2)(F)  when  the  FDIC  has 
certified  that  severe  financial  conditions 
exist  that  threaten  the  stability  of  an 
FDIC-insured  savings  bank  and  that 
conversion  to  federal  stock  form  is  likely 
to  improve  the  financial  condition  of  the 
savings  bank,  and  the  Board  has 
concurred  in  the  determination  of  the 
FDIC  and  authorized  the  conversion.  A 
section  5(o)(2)(F)  conversion  must 
comply  with  other  applicable 
requirements  of  Subpart  C.  The  Board 
proposes  to  set  forth  the  ehgibility 
requirements  for  a  section  5(o)(2)(F) 
voluntary  supervisory  conversion  in 
new  §  563b.22(b)(i). 

In  order  to  ensure  that  a  voluntary 
supervisory  conversion  undertaken 
pursuant  to  Subpart  C  will  be  subject  to 
the  same  equitable  standards  and 
safeguards  as  a  standard  conversion 
undertaken  pursuant  to  Subpart  A.  the 
Board  is  proposing  to  add  to  section 


563b.20  a  requirement  that  ail  of  the 
provisions  of  Subpart  A  shall  apply  to  a 
voluntary  supervisory  conversion 
undertaken  pursuant  to  Subpart  C 
unless  clearly  inapplicable.  The  Board 
notes  that  as  a  result  of  the  addition  of 
this  provision,  it  would  be  unnecessary 
to  retain  current  §§  563b.2B(c)  and 
563b.31,  the  first  of  which  restates  the 
provisions  of  §  563.8b(d)  of  Subpart  A 
regarding' the  status  of  a  converting 
insured  institution's  charter,  and  the 
second  of  which  subjects  a  converted 
insured  institution  to  the  dividend  and 
repurchase  restrictions  set  forth  in 
§  563b.3(g)(2)(ii)  and  (3)  of  Subpart  A. 
The  Board,  therefore,  proposes  to  delete 
§§  563b.28(c)  and  563b^l. 

C.  Definition  of  Voluntary  Supervisory 
Conversions 

In  order  to  eliminate  uncertainty  as  to 
the  types  and  structures  of  transactions 
that  fall  within  the  scope  of  Subpart  C 
the  Board  is  proposing  to  amend 
S  563b.21  to  clarify  that  in  addition  to 
the  sale  of  the  converting  insured 
institution's  conversion  stock  directly  to 
a  person  or  persons,  a  voluntary 
supervisory  conversion  may  be 
accomplished  through  the  merger  of  the 
institution  into  a  stock  institution  that 
has  been  organized  and  newly  chartered 
for  the  purpose  of  facilitating  the 
coversion.  Subpart  C  would  continue  to 
govern  only  voluntary  supervisory 
conversions,  and  the  Board  would 
continue  to  exercise  its  power  to         • 
authorize  and  order  non- voluntary 
supervisory  stock  conversions  on  a 
case-by-case  basis. 

D.  Qualification  for  Voluntary 
Supervisory  Conversion 

The  Board  proposes  to  clarify  current 
§563b.23.  which  sets  forth  the  four 
qualification  criteria  for  voluntary 
supervisory  conversion  discussed  in 
Part  I.  above,  as  follows.  First,  in 
recognition  of  the  fact  that  the  Board 
has  the  authority  to  approve  voluntary 
supervisory  conversions  of  both  FSLIC- 
insured  and  FDIC-insured  institutions 
but  that  it  is  not  feasible — and  in  the 
case  of  section  5(o)(2)(F)  conversions, 
not  required — for  the  Board  to  apply  the 
same  voluntary  supervisory  conversion 
qualification  criteria  to  FSLIC-insured 
and  FDIC-insured  institutions,  the  Board 
proposes  to  clarify  in  new  paragraph  (a) 
of  §  563b.22  that  the  existing 
qualification  criteria  in  §  563b.23  would 
apply  only  to  FSLIC-insured  institutions 
and  to  specify  in  new  paragraph  (b)  of 
§  563b.22  qualification  criteria 
applicable  to  FDIC-insured  institutions. 

New  paragraph  (b)(i)  of  §  563b.22 
would  establish  the  qualification 


^  standards  applicable  to  a  section 
'  5(o)(2)(F)  conversion  undertaken  by  ai 
FDIC-insured  institution.  See  Part  n.B. 
above,  and  new  paragraph  (b)(ii)  woul 
establish  the  qualification  criteria 
applicable  to  a  voluntary  supervisory 
coversion  undertaken  by  an  FDIC- 
insured  mutual  institution  to  federal 
stock  form  pursuant  to  section  5(i)  of  t 
HOLA.  Accordingly,  the  Board  propos 
in  new  §  563b.22(b)(ii)  that  it  may,  in  i 
discretion,  authorize  an  FDIC-insured 
institution  to  undergo  a  voluntary 
supervisory  coversion  to  federal  stock 
form  if  the  following  conditions  have 
been  met:  (1)  Based  upon  the  capital 
requirements  imposed  by  the  FDIC,  thi 
institution  is  insolvent  on  either  a  bool 
value  balance-sheet  basis  or  a  market 
value  balance-sheet  basis,  i.e.,  book- 
value  balance-sheet  basis  insolvency  i 
projected  to  occur  in  less  than  one  yea 
and  such  projected  book-value 
insolvency  is  not  reasonably  reversibl 
(2)  the  FDIC  has  uidicated  that,  upon 
liquidation,  there  would  be  no  equity 
value  realizable  by  the  mutual  accoun 
holders;  and  (3)  a  sufficient  amount  of 
permanent  capital  stock  is  issued  in 
^        connection  with  the  voluntary 

supervisory  conversion  fo  allow  the 
institution  to  meet  its  capital 
requirement  as  imposed  by  the  FDIC 
immediately  upon  completion  of  the 
conversion,  or  the  FDIC  has  indicated 
that,  based  upon  the  institution's 
proposed  post-conversion  operating 
plan,  the  institution  would  be  a  viable 
entity  following  the  conversion  and 
would  achieve  a  capital  level  acceptat 
to  the  FDIC  within  a  period  satisfactor 
to  the  FDIC.  A  voluntary  supervisory 
conversion  undertaken  by  an  FDIC- 
insured  institution  under  proposed 
§  563b.22(b)(ii)  would  be  required  to 
comply  with  other  applicable 
requirements  of  Subpart  C.  The  Board 
intends  that  the  proposed 
§  563b.22(b)(ii)  voluntary  supervisory 
conversion  procedure  would  be 
available  to  FDIC-insured  institutions  j 
an  alternative  to  a  5(o)(2)(F)  conversioi 
Second,  the  Board  proposes  to  amen 
the  four  voluntary  supervisory 
conversion  qualification  criteria 
applicable  to  FSLIC-insured  institution 
by  clarifying  in  the  first  criterion  that  ii 
the  converting  institution  is  state- 
chartered  and  is  converting  to  state 
stock  form,  the  conversion  must  be 
authorized  under  state  law,  and  by 
adding  as  a  fifth  criterion  a  requiremen 
that  the  transaction  must  be  in  the  best 
interests  of,  and  not  present  the 
potential  for  injury  to,  the  converting 
institution,  its  depositors,  or  the  FSLIC. 
The  Board  proposes  to  add  the  fifth 
criterion  as  a  result  of  its  experience  in 
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^  standards  applicable  to  a  section 
"  5(o){2)(F)  conversion  undertaken  by  an 
FDIC-insured  institution.  See  Part  n.B. 
above,  and  new  paragraph  (b)(ii)  would 
establish  the  qualification  criteria 
applicable  to  a  voluntary  supervisory 
coversion  undertaken  by  an  FDIC- 
insured  mutual  institution  to  federal 
stock  form  pursuant  to  section  5(i)  of  the 
HOLA.  Accordingly,  the  Board  proposes 
in  new  S  563b.22(b)(ii)  that  it  may,  in  its 
discretion,  authorize  an  FDIC-insured 
institution  to  undergo  a  voluntary 
supervisory  coversion  to  federal  stock 
form  if  the  following  conditions  have 
been  met:  (1)  Based  upon  the  capital 
requirements  imposed  by  the  FDIC  the 
institution  is  insolvent  on  either  a  book- 
value  balance-sheet  basis  or  a  market- 
value  balance-sheet  basis,  i.e.,  book- 
value  balance-sheet  basis  insolvency  is 
.  projected  to  occur  in  less  than  one  year 
and  such  projected  book-value 
insolvency  is  not  reasonably  reversible; 
(2)  the  FDIC  has  indicated  that,  upon 
liquidation,  there  would  be  no  equity 
value  realizable  by  the  mutual  account 
holders;  and  (3)  a  sufficient  amount  of 
permanent  capital  stock  is  issued  in 
connection  with  the  voluntary 
supervisory  conversion  fo  allow  the 
institution  to  meet  its  capital 
requirement  as  imposed  by  the  FDIC 
immediately  upon  completion  of  the 
conversion,  or  the  FDIC  has  indicated 
that,  based  upon  the  institution's 
proposed  post-conversion  operating 
plan,  the  institution  would  be  a  viable 
entity  following  the  conversion  and 
would  achieve  a  capital  level  acceptable 
to  the  FDIC  within  a  period  satisfactory 
to  the  FDIC.  A  voluntary  supervisory 
conversion  undertaken  by  an  FDIC- 
insured  institution  under  proposed 
S  563b.22(b)(ii)  would  be  required  to 
comply  with  other  applicable 
requirements  of  Subpart  C.  The  Board 
intends  that  the  proposed 
§  563b.22(b)(ii)  voluntary  supervisory 
conversion  procedure  would  be 
available  to  FDIC-insured  institutions  as 
an  alternative  to  a  5(o)(2)(F)  conversion. 
Second,  the  Board  proposes  to  amend 
the  four  voluntary  supervisory 
conversion  qualification  criteria 
applicable  to  FSUC-insured  institutions 
by  clarifying  in  the  first  criterion  that  if 
the  converting  institution  is  state- 
chartered  and  is  converting  to  state 
stock  form,  the  conversion  must  be 
authorized  under  state  law,  and  by 
adding  as  a  fifth  criterion  a  requirement 
that  the  transaction  must  be  in  the  best 
interests  of,  and  not  present  the 
potential  for  injury  to,  the  converting 
institution,  its  depositors,  or  the  FSLIC. 
The  Board  proposes  to  add  the  fifth 
criterion  as  a  result  of  its  experience  in 


several  cases  where  the  character  and 
financial  condition  of  the  prospective 
conversion  stock  purchaser  or  other 
features  of  the  supervisory  conversion 
transaction  presented  significant 
concerns  to  the  Board  and  its  staff 
relating  to  the  safety  and  soundness  of 
the  insured  institution  after  conversion, 
as  well  as  the  welfare  of  depositors  and 
risk  of  the  FSLIC.  The  qualification 
criteria  do  not  currently  include  a 
standard  similar  to  the  proposed  fifth 
criterion,  the  effect  of  whic5i,  if  adopted, 
would  empower  the  Board  to  disapprove 
a  voluntary  supervisory  conversion  on 
the  basis  of  the  character  or  financial 
condition  of  the  prospective  conversion 
stock  purchaser  or  other  unfavorable 
features  of  the  transaction.  With  respect 
to  the  character  or  financial  condition  of 
the  prospective  acquiror,  the  Board 
would  continue  to  have  the  option  to 
disapprove  a  change-in-control  notice  or 
holding  company  application  filed  as 
part  of  the  conversion  application  under 
the  respective  standards  of  12  CFR 
563.18-2,  584.4  (1985). 

K  Viability  of  Converted  FSUC-Insured 
Institution 

The  Board  notes  that  questions  have 
arisen  with  respect  to  the  application  of 
the  qualification  criterion  that  the 
converted  FSLIC-insured  institution 
shall  be  a  viable  entity  following  the 
voluntary  supervisory  conversion. 
Current  S  563b.2e  setsTorth  the  two 
required  components  of  a  viable  entity: 
the  net  worth  of  the  insured  institution 
after  conversion  would  (1)  meet 
regulatory  requirements,  and  (2)  be 
reasonably  suHicient  to  absorb 
projected  operating  losses  for  a  period 
of  not  less  than  three  years  after 
completion  of  the  conversion.  The  Board 
proposes  to  amend  the  current  definition 
of  viable  entity,  which  would  be 
redesignated  as  §  563b.25,  to  codify  its 
present  practice  of  requiring  that  the 
amount  of  permanent  equity  capital 
issued  in  connection  with  the 
supervisory  conversion  be  sufficient  to 
satisfy  both  of  the  above-described 
components  of  viability.  The  Board  does 
not  intend  to  foreclose  the  use  of 
securities  which  do  not  constitute 
permanent  equity  capital,  however,  such 
as  subordinated  debt  or  redeemable 
preferred  stock,  to  satisfy  the  viability 
standard.  Nevertheless,  the  Board 
wishes  to  emphasize  that  the  use  of  such 
securities  would  be  an  exception  that 
must  be  justified,  and  that  the  Board 
would  disfavor  any  conversion  plan 
where  securities  not  constituting 
permanent  equity  capital  made  up  more 
than  one-third  of  the  consideration 
necessary  to  meet  the  institution's 
regulatory  net-worth  requirement. 


In  addition,  the  Board  proposes  to 
revise  the  first  component  of  the  current 
definition  of  viable  entity  by  clarifying 
that  an  FSLIC-insured  institution  must 
satisfy  its  regulatory  net-worth 
requirement  immediately  upon 
completion  of  the  conversion.  Further, 
the  Board  proposes  to  clarify  the 
category  of  items  that  should  be 
disregarded  in  determining  whether  an 
FSLIC-insured  institution  will  be  a 
viable  entity  following  the  voluntary 
supervisory  conversion  to  include  any 
supervisory  forbearances  proposed  to  be 
granted  in  connection  with  the 
conversion,  and  to  require  that  all  losses 
on  sales  or  other  dispositions  of 
mortgage  loans,  redeemable  ground-rent 
leases  or  other  securities  (as  defined  in 
12  CFR  563.17-4(a)(4))  that  were 
previously  deferred  for  regulatory 
accounting  purposes  pursuant  to  12  CFR 
563C.14  must  be  recognized  for  purposes 
of  determining  the  viability  of  an  FSLIC- 
insured  institution.  The  effect  of 
disregarding  proposed  supervisory 
forbearances  and  recognizing  losses 
would  be  to  decrease  ^e  institution's 
regulatory  net  worth,  resulting  in  the 
necessity  for  a  prospective  conversion 
stock  purchaser  to  infuse  a  greater 
amount  of  permanent  equify  capital  to 
satisfy  the  viabilify  standard  than  would 
be  required  under  the  current 
regulations.  The  Board  is  of  the  view 
that  the  resultant  additional  amount  of 
permanent  equify  capital  that  would  be 
infused  into  FSLIC-insured  institutions 
would  enhance  the  abilify  of  such 
institutions  to  operate  in  a  safe  and 
sound  manner  following  the  voluntary 
supervisory  conversion. 

F.  Voluntary  Supervisory  Conversion 
Application 

The  Board  notes  that  a  variefy  of 
documents  and  information  necessary 
for  its  staff  to  review  and  formulate  a 
recommendation  for  appropriate  Board 
action  on  a  voluntary  supervisory 
conversion  and  related  transactions  are 
not  now  required  to  be  filed  as  part  of 
the  application  under  current  S  563b.27. 
The  Board,  therefore,  is  proposing  to 
amend  {  563b.27,  which  would  be 
redesignated  as  {  563b.26,  to  require 
that  the  following  information  and 
documents,  if  applicable  to  the 
transaction,  be  filed  by  an  insured 
institution  as  part  of  its  voluntary 
supervisory  conversion  application:  (1) 
Board  of  directors'  resolution  regarding 
appraised  equity  capital,  deferred  loan 
losses,  or  net-worth  certificates,  see  Part 
II.H.  and  L  below;  (2]  a  subordinated 
debt  application:  (3)  applications  for 
permission  to  organize  a  stock 
institution.  Federal  Home  Loan  Bank 
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ship,  insurance  of  accounts,  and 
[4)  an  opinion  of  ati  independent 
ixountant  regarding  the 
ateness  of  the  accpunting 
It  for  tbe  transactiim  and  the 
ity  of  such  accounting  treatment 
illy  accepted  accdunting 
«  and  Board  Membrandum  No. 
information  to  subport  the 
any  non-<:a8h  assets  to  be 
ted  to  the  insured  institution  in 
on  wnth  the  voluntery 
Dry  conversion  (aj^raisals 
d  in  this  connecti()n  would  be 
to  meet  the  standards  of  Board 
idum  No.  R-411b).l(6)  a 
on  of  the  estimated  expenses  of 
itary  supervisory  conversion  to 
ed  institution;  (7)  tie  most 
udited  or  unaudited  financial 
on  dated  after  the?  date  of  the 
sured  institution'sjlatest 
report;  (8)  an  opiaion  of 
lent  counsel  that  tie  voluntary 
ny  conversion  of  i  state- 
I  insured  institutioi  to  state 
n  is  authorized  luider 
e  state  law;  and  (^)  a  specific 
3n  of  any  of  the  features  of  the 
istitution's  application  that  do 
>rm  to  the  requirenents  of 
Z  and  of  any  waivers  or 
try  forbearances  tltat  are 
I  as  part  of  the  vountary 
iry  conversion. 

ard  is  additionally  proposing  to 
the  alternative  in  {current  { 
)r  the  proposed  conversion 
chaser  to  guarantae  to 
the  insured  institution's  net 
regulatorily  requir^  levels  for 
)f  not  less  than  thiee  years 
iate  of  completior  of  the 
n  in  lieu  of  provid  ng  an 
f  qualified,  indepe  ident 
r  an  independent  ( ertified 
:ountant  regarding  the  tax 
Dces  to  the  insure< ;  institution 
>m  the  conversion  or  an 
:e venue  Service  ru  ling  that  the 
)n  qualifies  as  a  ta  x-free 
ation.  The  Board  t  elieves  that 
ity  of  the  instituticvi  over  its 
years  after  conversion  is 
y  addressed  by  the  three-year 
»mponent  of  the  dupervisory 
n  qualification  criuria,  and 
mportant  for  a  converting 
stitution.  as  well  4s  the 
on,  to  receive  professional 
larding  the  tax  coiisequences 
>m  a  voluntary  supervisory 
n.  The  Board  would  continue 
e  option  to  impose,  on  a  case- 
isis.  net-worth  m^tenance 
nls  as  a  condition  of  approval 
ry  supervisory  conversions. 


The  Board  is  also  taking  this 
opportunity  to  propose  an  amendment  to 
the  procedures  for  filing  voluntary 
supervisory  conversion  applications,  by 
revising  current  |  563b.28.  to  be 
redesignated  as  S  563.27.  Under  current 
§  563b.28(a),  an  apphcant  is  required  to 
file  an  original  and  two  copies  of  the 
voluntary  supervisory  conversion 
application  with  the  Principal 
Supervisory  Agent  of  the  applicable 
Federal  Home  Loan  Bank  ("PSA")  and 
one  copy  with  the  Boards  Office  of 
Examinations  and  Supervision.  In  order 
to  expedite  the  application  processing 
procedure,  proposed  §  563b.27(a)  would 
require  an  applicant  to  file  the  original 
and  three  copies  of  an  appUcation  for 
approval  with  the  Corporate  and 
Sectirities  Division  of  the  Board's  Office 
of  General  Counsel. 

G.  Sale  of  Con  version  Stock 

As  discussed  in  Part  II.A.  above,  the 
Board  is  proposing  to  remove  the 
requirement  in  current  §  563b.30,  which 
would  be  redesignated  as  §  563b.29,  that 
the  offering  and  sale  of  voluntary 
supervisory  conversion  stock  must 
constitue  a  non-public  offering  under  12 
CFR  Part  563g,  as  proposed  by  the  Board 
by  Resolution  No.  85-822,  dated 
September  13, 1965:  Securities  Offerings, 
50  FR  38839  (September  25. 1985). 
Pursuant  to  proposed  §  563b.29,  each 
insured  institution  that  converts  on  a 
voluntary  supervisory  basis  would    , 
continue  to  be  required  to  offer  and  sell 
its  conversion  stock  pursuant  to  the 
requirements  of  proposed  12  CFR  Part 
563g.  or  such  final  regulatory 
requirements  on  that  subject  as  may  be 
adopted  by  the  Board.  In  addition,  as 
previously  mentioned,  pursuant  to 
proposed  §  563b.20(c),  the  offer  and  sale 
of  a  converting  insured  institution's 
voluntary  supervisory  conversion  stock 
would  be  subject  to  the  provisions  of 
Subpart  A  unless  cleariy  inapplicable. 

H.  Treatment  of  Appraised  Equity 
Capital  and  Deferred  Losses 

The  Board  and  its  staff  have  received 
many  inquiries  regarding  the  application 
of  the  qualification  criterion  set  forth  in 
current  i  563b.23(a),  which  specifies  that 
as  to  a  federally  chartered  FSUC- 
insured  institution,  the  Board  must  have 
the  power  to  appoint  a  receiver  for  the 
purpose  of  liquidation  and  that  as  to  a 
state-chartered  FaJC-insured 
institution,  the  Board  would  have  the 
power  to  appoint  a  receiver  for  the 
purpose  of  liquidation  if  the  institution 
were  federally  chartered.  Specifically, 
the  inquiries  have  arisen  with  respect  to 
whether  the  converting  insured 
institution  may  reverse  certain 
accounting  techniques  permitted  under 


regulatory  accounting  principles  in  order 
that  the  institution  may  be  determined 
to  be  insolvent  on  either  a  book-value 
balance-sheet  basis  or  a  market-value 
balance-sheet  basis,  thus  satisfying  the 
above-described  qualification  criterion. 

The  Board  has  allowed  insured 
institutions,  in  determining  whether  they 
qualify  for  voluntary  supervisory 
conversion,  to  revoke  a  prior  election  to 
include  in  their  regulatory  net-worth 
calculations,  for  purposes  to  satisfying 
the  regulatory  net-worth  requirement, 
appraised  equity  capita!  pursuant  to  12 
CFR  563.13(c)  (1985),  provided  that  the 
exclusion  of  apprfiised  equity  capital  is 
total  and  appraised  equity  capital  is  not 
included  in  an  institution's  regulatory 
net-worth  calculations  after  the 
conversion.  The  Board's  rationale  for 
allowing  the  revocation  of  a  prior 
election  to  book  appraised  equity  capital 
is  that  the  accounting  technique,  which 
is  not  required  under  §  563.13(c)  to  be 
adopted  by  an  insured  institution,  does 
not  of  itself  improve  the  institution's 
proposed  operating  results. 

Similarly,  the  Board  has  allowed 
insured  institutions  to  elect  to  recognize 
losses  on  mortgage  loans,  redeemable 
ground-rent  leases,  or  other  secuities  (as 
defined  in  12  CFR  563.17-4(a)(4)  (1985)) 
that  previously  had  been  deferred  for 
regulatory  accounting  purposes  pursuant 
to  12  CFR  563C.14  (1985),  provided  that 
the  recognition  of  such  losses  is  total 
and  that  losses  are  not  deferred  by  these 
institutions  after  the  voluntary 
supervisory  conversion.  Such  treatment 
has  been  permitted  notwithstanding  a 
prior  election  under  12  CFR  563.13(e). 
The  Board  has  taken  this  position  based 
upon  §  563cl4(a),  which  permits  insured 
institutions  to  recognize  losses  that  have 
previously  been  deferred  for  regulatory 
accounting  purposes  and  thus  lower 
regulatory  net  worth. 

The  Board  notes  that  its  position 
regarding  the  permissible  treatment  of 
appraised  equity  capital  and  deferred 
losses  in  a  voluntary  supervisory 
conversion  context  is  consistent  with  its 
recent  amendments  and  clarifications  to 
the  modified  conversion  regulations.  See 
12  CFR  563b.36(c)  (1985).  The  exclusion 
of  appraised  equity  capital  and  the 
recognition  of  previously  deferred  losses 
in  a  modified-conversion  context 
reflects  the  Board's  view  that  the 
statutory  conditions  for  modified 
conversion  may  be  satisfied  by  an 
institution  that  is  meeting  its  regulatory 
net-worth  requirement  solely  by  virtue 
of  such  accounting  treatment  See 
J^odified  Conversions.  Resolution  No. 
84-655.  49  FR  47271  (Dec.  3. 1984). 
Similarly,  the  Board  is  of  the  view  that 
the  statutory  conditions  for  voluntary 


supervisory  conversion  may  be  satisfies 
by  an  institution  that  has  avoided 
insolvency  by  virtue  of  deferred  losses 
or  appraised  equity  capital  Accordingl; 
the  Board  proposes  to  amend  current 
§  563b. 32,  which  would  be  redesignated 
as  S  563b.30,  to  confirm  its  above- 
described  position  regarding  the 
permissible  treatment  of  appraised 
equity  capital  and  deferred  losses  in  a 
voluntary  supervisory  conversion 
context. 

In  addition,  the  Board  is  proposing  to 
allow  an  insured  in8ti^ltion  to  make  the 
exclusion  of  appraised  equity  captial 
and  the  recognition  of  losses  contingent 
upon  Board  approval  of  the  voluntary 
supervisory  conversion.  The  Board  is 
proposing  this  action  in  order  to  avoid  { 
situation  where  an  institution  would 
lower  its  regulatory  net  worth  by 
changing  its  accounting  treatment 
relating  to  these  items,  and  sub- 
sequently might  fail  to  receive  Board 
approval  of  the  voluntary  supervisory 
conversion.  Further,  the  Board  is 
proposing  that  an  insured  institution 
that  excludes  appraised  equity  capital 
or  recognizes  losses  to  quali^  for  a 
voluntary  supervisory  conversion  must 
submit  as  part  of  its  application  a 
resolution  of  its  board  of  directors 
containing  certain  applicable 
information,  such  as  the  amount  of 
appraised  equity  capital  or  losses  that 
have  been  included  or  deferred, 
respectively,  by  the  institution  and  the 
date  of  such  inclusion  or  deferrah  an 
undertaking  that  the  exclusion  of 
appraised  equity  capital  or  the 
recognition  of  losses  will  be  total  and 
will  not  be  included  or  deferred, 
respectively,  after  the  voluntary 
supervisory  conversion;  and  a  statemen 
that  the  exclusion  or  recognition  is 
contingent  upon  Board  approval  of  the 
conversion. 

The  proposed  amendments  would  not 
affect  the  treatment  of  appraised  equity 
capital  imder  current  §  563b.32  when  a 
convCTting  insured  institution  has  not 
previously  elected  to  inchide  it  in  its 
regulatory  net-worth  calculations,  and 
the  Board  proposes  that  similar 
treatment  be  afforded  an  institution  thai 
has  not  previously  elected  to  defer 
losses. 

/.  Treatment  of  Net-Worth  Certificates 

As  with  the  treatment  of  appraised 
equity  capital  and  deferred  losses, 
questions  have  arisen  as  to  whether  an 
insured  institution  may  qualify  for 
voluntary  supervisory  conversion  by 
excluding  from  its  regulatory  net  worth 
net-worth  certificates  that  have  been 
issued  or  which  the  Corporation  is 
committed  to  purchase  pursuant  to  12 
CFR  Part  572  (1985).  The  Board  has 
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supervisory  conversion  may  be  satisfied 
by  an  institution  that  has  avoided 
insolvency  by  virtue  of  deferred  leases 
or  appraised  equity  capitaL  Accordingly, 
the  Board  proposes  to  amend  current 
§  563b. 32,  which  would  be  redesi^ated 
as  §  563b.30.  to  confirm  its  above- 
described  position  regarding  the 
permissible  treatment  of  appraised 
equity  capital  and  deferred  losses  in  a 
voluntary  supervisory  conversion 
context. 

In  addition,  the  Board  is  proposing  to 
allow  an  insured  institution  to  make  the 
exclusion  of  appraised  equity  captial 
and  the  recognition  of  losses  contingent 
upon  Board  approval  of  the  voluntary 
supervisory  conversion.  The  Board  is 
proposing  this  action  in  order  to  avoid  a 
situation  where  an  institution  would 
lower  its  regulatory  net  worth  by 
changing  its  accounting  treatment 
relating  to  these  items,  and  sub- 
sequentiy  might  fail  to  receive  Board 
approval  of  the  voluntary  supervisory 
conversion.  Further,  the  Board  is 
proposing  that  an  insured  institution 
that  excludes  appraised  equity  capital 
or  recognizes  losses  to  quali^  for  a 
voluntary  supervisory  conversion  must 
submit  as  part  of  its  application  a 
resolution  of  its  board  of  directors 
containing  certain  applicable 
information,  such  as  the  amount  of 
appraised  equity  capital  or  losses  that 
have  been  included  or  deferred, 
respectively,  by  the  institution  and  the 
date  of  such  inclusion  or  deferral;  an 
undertaking  that  the  exclusion  of 
appraised  equity  capital  or  the 
recognition  of  losses  will  be  total  and 
will  not  be  included  or  deferred, 
respectively,  after  the  voluntary 
supervisory  conversion;  and  a  statement 
that  the  exclusion  or  recognition  is 
contingent  upon  Board  approval  of  the 
conversion. 

The  proposed  amendments  would  not 
affect  the  treatment  of  appraised  equity 
capital  imder  current  §  563b.32  when  a 
converting  insured  institution  has  not 
previously  elected  to  include  it  in  its 
regulatory  net-worth  calculations,  and 
the  Board  proposes  that  similar 
treatment  be  afforded  an  institution  that 
has  not  previously  elected  to  defer 
losses. 

/.  Treatment  of  Net-Worth  Certificates 

As  with  the  treatment  of  appraised 
equity  capital  and  deferred  losses, 
questions  have  arisen  as  to  whether  an 
insured  institution  may  qualify  for 
voluntary  supervisory  conversion  by 
excluding  from  its  regulatory  net  worth 
net-worth  certificates  that  have  been 
issued  or  which  the  Corporation  is 
committed  to  purchase  pursuant  to  12 
CFR  Part  572  (1985).  The  Board  has 


allowed  insured  institutions  to  cancel  or 
prepay  net-worth  certificates  to  qualiiFy 
for  voluntary  supervisory  conversion 
because  it  beheves  that  the  statutory 
conditioos  for  voluntary  supervisory 
conversion  may  be  satisfied  by  an 
institution  that  is  meeting  its  regulatory 
net-worth  requirement  and  is  avoiding 
insolvency  solely  or  partially  by  virtue 
of  net-worth  certificates.  Thereforcliie 
Board  proposes  to  amend  current 
S  563bJ33.  which  would  be  redesignated 
as  S  563b.31,  the  codify  this 
interpretation.  In  addition,  for  reasons 
similar  to  those  articulated  in  Fart  ILR 
above,  the  Board  proposes  to  allow  die 
cancellation  or  prepayment  of  net-worth 
certificates  contingent  upon  Board 
approval  of  the  voluntary  supervisory 
conversion. 

Finally,  the  Board  is  proposing  to 
require  an  insured  institution  that 
cancels  or  prepays  net-worth  certificates 
to  qualify  for  voluntary  supervisory 
conversion,  to  submit  as  part  of  its 
application  a  resolution  containing 
certain  applicable  information,  such  as 
the  amount  of  net-worth  certificates  that 
have  been  issued  or  which  the 
Corporation  has  committed  to  purchase 
and  the  date  of  such  issuance  or 
commitment,  the  amount  of  net-worth 
certificates  that  the  institution  will 
cancel  or  prepay  to  qualify,  and  a 
statement  that  the  cancellation  or 
prepayment  is  contingent  upon  Board 
approval  of  the  conversion. 

/.  Expenses  " 

The  Board  proposed  to  add  new 
§  563b.32  to  provide  that  expenses 
incurred  by  an  insured  institution  in 
connection  with  a  voluntary  supervisory 
conversion  shall  be  reasonable  and. 
with  respect  to  an  FSLiC-insored 
institution,  shall  not  be  in  an  amount 
such  that  the  payment  of  such  expenses 
would  render  the  proceeds  to  the 
institution  ftt)m  the  sale  of  its 
conversion  stock  insufficient  to  satisfy 
the  viabilify  qualification  criterion. 

K.  Employment  Contracts 

The  Board  proposes  to  add  a  new 
§  563b.33  in  which  to  clarify  its  concerns 
regarding  employment  contracts 
incident  to  a  voluntary  supervisory 
conversion,  particularly  those  to  existing 
management  of  the  applicant  with  a 
term  in  excess  of  one  year.  In  addition, 
the  Board  proposes  to  confirm  that  an 
applicant  for  voluntary  supervisory 
conversion  must  justify  any  employment 
contract  incidental  to  the  conversion, 
and  otherwise  demonstrate  to  the 
Board's  satisfaction  that  the  making  of 
such  an  employment  contract  by  an 
insured  institution  would  not  be  an 
unsafe  or  unsound  practice  or  represent 


a  sale  of  control.  Finally,  new  i  563b.33 
would  confirm  that  the  Board,  in  its  sole 
discretion,  shall  determine  the 
permissibilify  of  an  employment 
contract  based  upon,  at  a  minimum,  the 
appKcant's  justification  for  the  ccmtract. 
the  term,  salary,  and  severance 
provisions  of  the  contract,  the  identity 
and  background  of  the  officer  or 
employee  subject  to  the  employment 
contract,  and  the  amount  of  conversion 
stock  to  be  purchased  by  such  officer  or 
employee  or  his  affiliates  or  associates. 


nLProfiosad 
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The  Board  is  also  using  this 
opportunity  to  propose  several  technical 
amendments  and  certain  modifications 
to  Subpart  D  in  order  to  expedite  the 
processing  of  modified-conversion 
applications,  and  thereby  facilitate  the 
modified-conversion  procedure  and 
encourage  its  use  by  insured  institutions 
as  a  capitalization  vehicle.  First,  the 
Board  proposes  to  delete  the 
requirement  in  current  S  563b.38  that  a 
modified  conversion  applicant  must 
obtain  prior  written  permissioo  from  the 
Corporation  to  file  a  modified- 
conversion  application.  The  Board  Botes 
that  such  a  requirement  is  not  imposed 
on  an  applicant  for  supervisory 
conversion  under  Subpart  C  or  standard 
conversion  under  Subpart  A,  and  is  of 
the  view  that  die  pre-filing  approval 
requirement  in  the  oradified-conversion 
context  has  delayed  the  processing  of 
modified-conversion  applications.  In 
connection  with  this  proposed 
modification,  the  Board  would  delete  the 
last  sentence  of  {  563b.35,  which  refers 
to  the  pre-filing  approval  requirement  of 
§  563b.38.  In  addition,  the  Board 
proposes  to  clarify  in  new  paragraph  (b) 
of  S  563b.38  that  an  insured  institution 
seeking  to  undei;go  a  modified 
conversion  shall  file  an  application  for 
approval  in  accordance  with  the 
requirements  of  S  563b.£  of  Subpart  A. 

Finally,  the  Board  is  proposing  to 
amend  S  563b.34{a)  to  clarify  the 
applicabilify  of  Subpart  D  to  mutual-to- 
stock  conversions  under  sections  5(i)  (1) 
and  (2)  of  the  HOLA  and  4O20']  of  the 
NHA,  as  well  as  to  sections  5(o)(2)[F) 
and  5(p)  of  the  HOLA,  and  to  revise 
§  563b.36b)  to  clarify  that  both  state- 
chartered  and  federally  chartered  FDIC- 
insured  mutual  savings  banks  may 
undergo  modified  conversions  to  federal 
stock  form  pursuant  to  section  5(o)(2)(F) 
of  the  HOLA. 

The  Board  has  determined  that  a  30- 
day  public  comment  period  is 
appropriate  because  prompt  action  is  in 
the  public  interest  in  order  to  faciUtate 
and  enchance  the  availabiKfy  of 
voluntary  supervisory  and  modified 
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Subbart  C  to  read 


this  subpart  shall  govern  the  voluntary 
supervisory  conversion  from  the  mutual 
to  stock  form  of  FSUC-instired 
institutions  and  FDIC-insured 
institutions  converting  to  federal  stock 
form  as  authorized  or  ordered  by  the 
Board  pursuant  to  section  5(i)  (1)  and  (2) 
and  5(p)  of  the  Home  Owners'  Loan  Act, 
12  U.S.C.  1464(i)  (1),  (2),  (p).  and,  with 
respect  to  the  former,  section  402(j)  of 
the  National  Housing  Act,  12  U.S.C 
1725{j).  and  the  voluntary  supervisory 
conversion  to  federal  stock  form  of 
FDIC-insured  savings  banks  as  certiHed 
by  the  FDIC  and  as  concurred  in  by  the 
Board  pursuant  to  section  5(o){2)(F)  of 
the  Home  Owners'  Loan  Act.  12  U.S.C. 
1464{o)(2)(F). 

(b)  The  determination  to  authorize  or 
order  a  voluntary  supervisory 
conversion  of  an  FSLIC-insured 
institution,  to  authorize  a  voluntary 
supervisory  conversion  of  an  FDIC- 
insured  savings  bank,  or  to  concur  in  the 
certification  of  the  FDIC  regarding  an 
FDIC-insured  savings  banks,  shall  be  in 
the  sole  discretion  of  the  Board. 

(c)  All  of  the  provisions  of  Subpart  A 
of  this  part  shall  apply  to  a  supervisory 
conversion  undertaken  pursuant  to  this 
supart  unless  clearly  inapplicable. 

4.  Revise  S  563b.21,  as  follows: 

§  563b.21    Voluntary  supervisory 
ccmversions. 

A  voluntary  supervisory  conversion  of 
an  FSLIC-insured  institution  or  an  FDIC- 
insured  savings  bank  may  be 
accomplished  through  the  sale  of  the 
institution's  or  savings  bank's  securities 
issued  in  the  conversion  directly  to  a 
person  or  persons  or  through  the  merger 
of  the  institution  or  savings  bank  into  a 
stock  savings  and  loan  association  or 
stock  savings  bank  newly  chartered  for 
the  purpose  of  facilitating  the 
conversion.  At  least  a  majority  of  the 
board  of  directors  of  the  institution  or 
savings  bank  shall  adopt  a  plan  of 
voluntary  supervisory  conversion  that  is 
in  accordance  with  the  provisions  of  this 
subpart.  The  members  of  the  mutual 
institution  or  savings  bank  shall  have  no 
rights  of  approval  or  participation  in  the 
voluntary  supervisory  conversion,  or  to 
the  continuance  of  any  legal  or 
beneHcial  ownership  interest  in  the 
converted  institution  or  savings  bank. 

5.  Revise  §  563b.22,  as  follows: 

§  563b.22    Qualification  standards. 

(a)  FSLIC-insured  institutions.  The 
Board  may,  in  its  discretion,  authorize  a 
state-chartered  FSLIC-insured 
institution,  and  authorize  or  require  a 
Federally  chartered  FSLIC-insured 
institution,  to  undergo  a  voluntary 
supervisory  conversion  if  the  Board 


determines  that  the  following  conditions 
have  been  met:  (1)  As  to  a  federally 
chartered  FSLIC-insured  institution,  the 
Board  has  the  power  to  appoint  a 
receiver  for  the  purpose  of  liquidation, 
or.  as  to  a  state-chartered  FSLIC-insured 
institution,  the  conversion  is  authorized 
under  state  law  and  the  Board  would 
have  the  power  to  appoint  a  receiver  for 
the  purpose  of  liquidation  were  the 
institution  Federally  chartered:  (2)  upon 
liquidation  there  would  be  no  equity 
value  realizable  by  the  mutual 
accountholders:  (3)  the  Corporation  has 
contracted  to  provide  assistance  to  an 
FSLIC-insured  institution  under  section 
406  of  the  National  Housing  Act,  12 
U.S.C.  1729.  or  the  Board  has  determined 
that  severe  Hnancial  Conditions  exist 
that  threaten  the  financial  condition  of 
an  FSLIC-insured  institution  and  that 
such  authorization  is  likely  to  improve 
the  financial  condition  of  such 
institution;  (4)  an  FSLIC-insured 
institution  would  be  a  viable  entity 
under  §  563b.24  of  this  subpart  following 
the  voluntary  supervisory  conversion; 
and  (5)  the  transaction  would  be  in  the 
best  interests  of,  and  would  not  be 
present  the  potential  for  injury  to,  an 
FSLIC-insured  institution,  its  depositors, 
or  the  Corporation. 

(b)  FDIC-insured  institutions.  (1)  The 
Board  may,  in  its  discretion,  concur  with 
the  determination  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  that  an 
FDIC-insured  mutual  savings  bank 
qualifies  for  a  voluntary  supervisory 
conversion  if  the  FDIC  certifies  to  the 
Board  in  accordance  with  section 
5{o){2)(F)  of  the  Home  Owners'  Loan  Act 
of  1933. 12  U.S.C.  1464(o)(2){F),  that 
severe  financial  conditions  exist  that 
threaten  the  stability  of  the  savings 
bank  and  that  the  voluntary  supervisory 
conversion  is  likely  to  improve  the 
financial  condition  of  the  savings  bank; 
or 

(2)  The  Board  may,  in  its  discretion, 
authorize  an  FDIC-insured  institution  to 
undergo  a  voluntary  supervisory 
conversion  to  Federal  stock  form  if  the 
following  conditions  have  been  met:  (i^ 
Based  upon  the  capital  requirements 
imposed  by  the  FDIC,  the  institution  is 
insolvent  on  either  a  book-value 
balance-sheet  basis  or  a  market-value 
balance-sheet  basis,  as  defined  in 
§  563b.23(b)(2)  of  this  Subpart;  (ii)  the 
FDIC  has  indicated  that  upon 
liquidation,  there  would  be  no  equity 
value  realizable  by  the  mutual 
accountholders;  and  (iii)  [a]  a  sufficient 
amount  of  permanent  capital  stock  is 
issued  in  connection  with  the  voluntary 
supervisory  conversion  \o  allow  the 
institution  to  meet  its  capital 
requirement  as  established  by  the  FDIC 


immediately  upon  completion  of  the 
conversion:  or  (b)  the  FDIC  has  • 
indicated  that,  based  upon  the    - 
institution's  proposed  post-conversion, . 
operating  plan,  the  institution  would  be 
a  viable  entity  following  the  conversion 
and  would  achieve  a  capital  level 
acceptable  to  the  FDIC  within  a  period 
satisfactory  to  the  FDIC. 

§563b.23    [Removed]  ^ 

6.  Remove  |  563b.23. 

§  563b.24  [Redesignated  as  §  563b.23  and 

AffMfKMQ] 

7.  Redesignate  $  563b.24  as  new 

§  563b.23  and  amend  newly  designated 
§  563b.23  by  changing  all  references  to  , 
"insured  institution"  to  read  "FSLIC- 
insured  institution";  by  amending 
paragraph  (a)  to  add  "12  U.S.C. 
1464(d)(6KA)"  after  "section  5(d)(6)(A) 
of  the  Home  Owners'  Act  of  1933"  and 
to  change  the  reference  to  "§  563b.23(a)' 
to  read  "§  563b.22(a)";  by  amending 
paragraph  (b)(1)  to  change  the  reference 
to  "semi-annual  report"  to  read 
"monthly  report  or  quarterly  report"  and 
to  change  the  reference  "to  the  PSA"  to 
read  "pursuant  to  S  563b.26(p)  of  this 
subpart":  and  by  amending  the  last 
sentence  of  paragraph  (b)(2)  to  change 
the  word  "must"  to  the  word  "shall"  and 
to  change  the  reference  to  "Quantitative 
Analysis  Division  of  the  Corporation"  to 
read  "Federal  Home  Loan  Bank". 

§563b.25    [Redesignated  as  §  563b.a4  and 
Amended] 

8.  Redesignate  §  563b.25  as  new 

§  563b.24  and  amend  newly  designated 
§  563b.24  by  removing  the  phrase 
"insured  institution"  in  the  first  sentence 
and  substituting  therefor  "FSUC-insured 
institution",  and  by  removing 
"Quantitative  Analysis  Division"  in  the 
last  sentence  thereof  and  substituting 
therefor  "Federal  Home  Loan  Bank." 

9.  Redesignate  §  563b.26  as  new 

§  563b.25  and  amend  the  text  by  revising 
paragraph  (a)  as  set  forth  below;  and  by 
amending  paragraph  (bj  thereof  by 
removing  the  phrase  "§  563b.27(d)  of  this 
part"  and  substituting  therefor 
••§  563b.26(d)  of  this  subpart". 

§563b.25    Viability  of  converted  FSUC- 
insured  institution. 

(a)  For  the  purposes  of  this  subpart 
only,  an  FSLIC-insured  institution  may 
be  deemed  a  viable  entity  if  a  sufficient 
amount  of  permanent  capital  stock  is 
issued  in  connection  with  the  voluntary 
supervisory  conversion  so  that  (1)  the 
institution  would  meet  its  regulatory  net- 
worth  requirement  immediately  upon 
completion  of  the  conversion,  and  (2)  the 
net  worth  of  the  institution  would 
absorb  projected  operating  losses  for  a 
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immediately  upon  completion  of  the 
conversion:  or  (b)  the  FDIC  has 
indicated  that,  based  upon  the    - 
institution's  proposed  post-conversion, 
operating  plan,  the  institution  would  be 
a  viable  entity  following  the  conversion 
and  would  achieve  a  capital  level 
acceptable  to  the  FDIC  within  a  period 
satisfactory  to  the  FDIC. 

§563b.23    [Removed]  ^ 

6.  Remove  |  563b.23. 

§S63b.24    [Redesignated  as  §  563b.23  and 
Amended] 

7.  Redesignate  §  563b.24  as  new 

§  563b.23  and  amend  newly  designated 
§  563b.23  by  changing  all  references  to 
"insured  institution"  to  read  "FSLIC- 
insured  institution";  by  amending 
paragraph  (a)  to  add  "12  U.S.C. 
1464(d)(6KA)"  after  "section  5(d)(6KA) 
of  the  Home  Owners'  Act  of  1933"  and 
to  change  the  reference  to  "§  563b.23{a)'* 
to  read  "§  563b.22(a)";  by  amending 
paragraph  (b)(1)  to  change  the  reference 
to  "semi-annual  report"  to  read 
"monthly  report  or  quarterly  report"  and 
to  change  the  reference  "to  the  PSA"  to 
read  "pursuant  to  §  563b.26(p)  of  this 
subpart";  and  by  amending  the  last 
sentence  of  paragraph  (b)(2)  to  change 
the  word  "must"  to  the  word  "shall"  and 
to  change  the  reference  to  "Quantitative 
Analysis  Division  of  the  Corporation"  to 
read  "Federal  Home  Loan  Bank". 

§563b.25    [Redesignated  as  §  563b.24  and 
Amended] 

8.  Redesignate  §  563b.25  as  new 

§  563b.24  and  amend  newly  designated 
§  563b.24  by  removing  the  phrase 
"insured  institution"  in  the  first  sentence 
and  substituting  therefor  "FSUC-insured 
institution",  and  by  removing 
"Quantitative  Analysis  Division"  in  the 
last  sentence  thereof  and  substituting 
therefor  "Federal  Home  Loan  Bank." 

9.  Redesignate  §  563b.26  as  new 

§  563b.25  and  amend  the  text  by  revising 
paragraph  (a)  as  set  forth  below;  and  by 
amending  paragraph  (bj  thereof  by 
removing  the  phrase  "§  563b.27(d)  of  this 
part"  and  substituting  therefor 
"§  563b.26(d)  of  this  subpart". 

§S63b.25    ViabUity  of  converted  FSUC- 
insured  institution. 

(a)  For  the  purposes  of  this  subpart 
only,  an  FSUC-insured  institution  may 
be  deemed  a  viable  entity  if  a  sufficient 
amount  of  permanent  capital  stock  is 
issued  in  connection  with  the  voluntary 
supervisory  conversion  so  that  (1)  the 
institution  would  meet  its  regulatory  net- 
worth  requirement  immediately  upon 
completion  of  the  conversion,  and  (2)  the 
net  worth  of  the  institution  would 
absorb  projected  operating  losses  for  a 


period  of  not  less  than  three  years  after 
completion  of  the  ccmversion.  The  e^ect 
of  appraised  equity  capital,  net-worth 
certificates,  or  any  supervisory 
forbearances  proposed  to  be  granted  in 
connection  with  the  voluntary 
supervisory  conversion  on  the 
institution's  regulatory  net  worth  shall 
not  be  considered  for  purposes  of 
determining  whether  an  institution  will 
be  a  viable  entity.  All  losses  on  sales  or 
"other  dispositions  of  mortgage  loans, 
redeemable  ground-rent  leases  or  otfier 
securities  (as  defined  in  §  563.17-4(a)(4) 
of  this  subchapter)  previously  deferred 
pursuant  to  §  563c.l4  of  this  subchapter 
shall  be  recognized  for  purposes  of 
determining  whether  an  institution  will 
be  a  viable  entity.  The  determination 
regarding  viability  shall  be  based  upon 
the  conclusion  of  the  PSA  with  the 
concurrence  of  the  Director. 
***** 

10.  Redesignate  S  SGdbX'  as  new 
§  563b.26-and  amend  newly  designated 
S  563b.26  by  revising  the  title;  by 
inserting  the  word  "voluntary"  before 
the  phrase  "supervisory  conversion" 
wherever  it  appears;  by  changing  the 
reference  in  the  introductory  statement 
to  "§  563b.28"  to  read  "§  563b.2r';  by 
amending  the  second  sentence  of 
paragraph  (a)  to  remove  the  word  "and" 
before  the  reference  to  the  word 
"addresses",  to  add  the  phrase  "dates 
and  places  of  birth,  and  social  security 
numbers"  after  the  reference  to  the  word 
"addresses",  to  add  the  phrase 
"affiliates  and"  before  the  wmd 
"associates",  and  to  remove  the 
parenthetical  phrase  "(as  defined  in 
§  563b.2(aK4)  of  this  Part"  and 
substituting  therefor  "(as  defined  in 
S  563b.2(a)(l).  (4)  of  this  part");  by 
amending  paragraph  (b)  to  change  the 
reference  to  "all"  to  read  "any";  by 
amending  paragraph  (c)  to  remove  the 
phrase  "unless  the  proposed  conversion 
stock  purchaser(s)  guarantee  to 
maintain  the  insured  institution's  net 
worth  in  the  amount  required  by 
§  563.13  of  this  subchapter  for  a  ]}eriod 
of  not  less  than  three  years  from  the 
date  of  completion  of  the  conversion"; 
by  amending  paragraph  (e)  to  add  the 
phrase  "for  each  proposed  conversion 
stock  purchaser"  before  the  phrase  "as 
required  by  i  563.18-2  of  this  Chapter", 
to  add  the  words  "whichever  is"  and 
remove  the  reference  to  "if  before  the 
word  "applicable",  and  to  add 
immediately  thereafter  the  phrase  "and 
the  certifications  required  by 
Memorandum  SP-51  issued  by  the 
Board's  Office  of  Examinations  and 
Supervision";  by  revising  paragraph  (i) 
as  set  forth  below;  by  amending 
paragraph  ())  to  change  the  Fsdetal 


Reenter  citation  "(48  FR  10684,  March 
14, 1983)"  to  "(50  FR  38839,  September 
25, 1985)";  and  by  adding  new 
paragraphs  (k)  through  (q),  as  follows: 

§563bt26    AppNcstien  for  voluntary 


(i)  The  appUcable  resolution  of  the 
board  of  directors  of  the  insured 
institution  regarding  appraised  equity 
capital,  deferred  loan  losses,  or  net- 
worth  certificates  as  required  by  8  5 
563b.30  and  563b.31  of  this  Subpart. 
***** 

(k)  A  subordinated  debt  application,  if 
applicable. 

(1)  Applications  for  permission  to 
organize  a  stock  institution.  Federal 
Home  Loan  Bank  membership, 
insurance  of  accounts,  and  merger,  if 
applicable. 

(m)  An  opinion  of  an  independent 
certified  public  accountant  regarding  the 
appropriateness  of  the  accoontins 
treatment  for  the  transaction  and  the 
conformity  of  such  accounting  treatment 
to  generally  accepted  accounting 
principles  and  Memorandum  No.  R-55  of 
the  Board's  Office  of  Examinations  and 
Supervision. 

(n)  Information  to  support  the  value  of 
any  non-cash  assets  to  be  ctmtribtited  to 
the  insured  institution  in  connection 
with  the  voluntary  supervisory 
conversion.  Appraisals  submitted  in  this 
connection  must  meet  the  standards  of 
Memorandum  No.  R-41b  of  the  Board's 
Office  of  Examinations  and  Supervision. 

(o)  A  description  of  the  estimated 
expenses  of  the  voluntary  supervisory 
conversion  to  the  insured  institution. 

(p)  The  most  current  audited  or 
unaudited  financial  information  dated 
after  the  date  of  the  FSUC-insured 
institution's  latest  quarterly  report. 

(q)  An  opinion  of  independent  counsel 
that  the  voluntary  supervisory 
conversion  of  a  state-chartered  insured 
institution  to  state  stock  form  is 
authorized  under  ai^licable  state  law. 

(r)  A  specific  description  of  any  of  the 
features  of  the  insured  institution's 
application  that  do  not  conform  to  the 
requirements  of  this  Subpart  and  of  any 
waivers  or  supervisory  forbearances 
that  are  requested  as  part  of  the 
voluntary  supervisory  conversion. 

11.  Redesignate  §  563b.28  as  new 
§  563b.27  and  amend  newly  designated 
§  563b.27  by  inserting  the  word 
"volimlary"  before  the  phrase 
"supervisory  conversion"  wherever  it 
appears;  by  amending  paragraph  (a),  as 
set  forth  below;  by  amending  paragraph 
(b)  to  add  the  word  "applicable"  before 
the  word  'information"  and  to  change 


IKegi 
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rr'  to  "5  563b.26  c  f  this  subpart": 
removing  paragra  >h  (c). 

7    ProcMlural  raqu  Irements. 

ling  of  voluntary  i  upervisory 
••ion  application,  fi  n  insured 
on  seeking  to  convert  pursuant 
lubpart  shall  Hie  an  original  and 
>pie8  of  its  superv^ory 
lion  application  containing  the 
tion  and  documen  ts  speciHed  in 
£  of  this  subpart  i  nth  the 
ite  and  Securities  Division  of  the 
Office  of  General iCounsel.  The 
tion  shall  be  deemed  to  be  filed 
late  received  by  tt  e  Corporate 
luities  Division. 


»    [Redesignated  t 
designate  §  563b. 


:9 


§563b.28] 

as  new 


§5366.29  and 


)    (Redesignated  i 
dl 

designate  §  563b.$0  as  new 
9  and  amend  newly  designated 
9  by  removing  "and  sale  of  the 
ion  stock  must  constitute  a  non- 
ffering  under  those  provisions". 


I    [ Removed] 
move  §  563b.31. 

designate  §  563b.^  as  new 
0  and  revise  newly  designated 

0  to  read  as  follows: 

t   Treatment  of  appraised  equity 
td  deferred  losses,  j 

determining  whetler  an  FSUC- 
institution  is  insolvent  for 
i  of  satisfying  the  requirement  of 
2(a)(1),  the  institui  ion  may  (1) 

1  prior  election  to  i  nclude  in  its 
ry  net-worth  calci|lations  for 

J  of  satisfying  its  regulatory  net- 
quirement  appraised  equity 
lursuant  to  §  563.18(c]  of  this 
ter,  provided  that  the  exclusion 
ised  equity  capitaj  is  total  and 
d  equity  capital  i^  not  included 
stitution's  reserve jcalculations 
voluntary  supervisory 
on;  and  (2)  elect  te  recognize  all 
ses  on  the  sales  of  other 
on  of  mortgage  lo^ns, 
ble  ground-rent  lebses  or  other 
s  specified  in  S  56Bc.l4  of  this 
ter  notwithstanding  the 
Dn  under  §  563.13(e)  of  this 
ter.  provided  that  the 
on  of  such  losses  s  total  and 
es  are  not  deferred  and 
d  by  the  institutioh  after  the 
y  supervisory  conversion. 
FSLIC-insured  institution  may 
J  revocation  of  a  p>ior  election 
e  appraised  equit;  capital  in  its 
y  net-worth  calcu  ations  or  to 


defer  and  amortize  losses  pursuant  to 
§  563b.30(a)  contingent  upon  Board 
approval  of  its  voluntary  supervisory 
conversion. 

(c)  An  FSLIC-insured  institution  that 
revokes  a  prior  election  to  include 
appraised  equity  capital  in  its  regulatory 
net-worth  calculations  or  to  defer  and 
amortize  losses  pursuant  to  §  563b.30(a) 
shall  submit  as  part  of  its  voluntary 
supervisory  conversion  application  a 
resolution  of  its  board  of  directors 
evidencing  approval  of  such  action  by  at 
least  a  majority  of  the  board  of  directors 
and  containing  the  following  applicable 
information: 

(1)  The  amount  of  appraised  equity 
capital  that  the  institution  has  included 
in  its  regulatory  net-worth  calculations 
for  purposes  of  satisfying  its  net-worth 
requirement,  and  the  date  of  such 
inclusion; 

(2)  The  amount  of  the  losses  that  the 
institution  has  deferred  and  the  date(s) 
of  such  deferral; 

(3)  An  undertaking  that  the  exclusion 
of  appraised  equity  capital  from  the 
institution's  regulatory  net-worth 
calculations  will  be  total  and  that 
appraised  equity  capital  will  not  be 
included  in  the  institution's  regulatory 
net-worth  calculations  after  the 
voluntary  supervisory  conversion; 

(4)  An  undertaking  that  all  of  the 
institution's  deferred  losses  will  be 
recognized  and  will  not  be  deferred  and 
amortized  after  the  voluntary 
supervisory  conversion;  and 

(5)  A  statement  that  the  exclusion  of 
appraised  equity  capital  or  the 
recognition  of  losses  is  contingent  upon 
Board  approval  of  the  institution's 
voluntary  supervisory  conversion. 

(d)  An  FSLIC-insured  institution  that 
has  not  elected  to  include  appraised 
equity  capital  as  part  of  its  regulatory 
net-worth  calculations  for  purposes  of 
satisfying  regulatory  net-worth 
requirements  or  to  defer  and  amortize 
losses  shall  submit  as  part  of  its 
volimtary  supervisory  conversion 
application  a  resolution  of  its  board  of 
directors  containing  the  following 
information: 

(1)  An  estimate  of  the  amount  of 
appraised  equity  capital  that  may  be 
included  under  §  563.13(c)  of  this 
chapter  or  the  amount  of  loans  that  may 
be  deferred  and  amortized  by  the 
institution  under  §  563c.l4  of  this 
chapter  and  the  grounds  upon  which  the 
estimate  is  based;  and 

(2)  An  undertaking  not  to  elect  to 
include  the  available  amount  of 
appraised  equity  capital  in  the 
institution's  regulatory  net- worth 
calculations  or  to  defer  and  amortize  the 
available  amount  of  losses  after  the 
voluntary  supervisory  conversion  if  such 


inclusion  or  deferral  prior  to  the 
conversion  would  have  disqualified  the 
institution  for  voluntary  supervisory 
conversion. 

16.  Redesignate  S  563b.33  as  new 
5  563b.31  and  revise  newly  designated 
§  563b.31  to  read  as  follows: 

§  5636.31    Treatment  of  Net-Wortti 
Certificates. 

(a)  In  determining  whether  an  FSLIC- 
insured  institution  is  insolvent  for 
purposes  of  satisfying  the  requirement  of 
§  563b.22(a)(l).  the  institution  may 
exclude  from  its  regulatory  net  worth 
any  Net-Worth  Certificates  ("NWCs") 
that  have  been  issued  or  which  the 
Corporation  is  committed  to  purchase 
pursuant  to  Part  572  of  this  subchapter 
by  cancelling  or  prepaying  such  NWCs. 

Cb)  An  FSLIC-insured  institution  may 
make  the  cancellation  or  prepayment  of 
NWCs  pursuant  to  §  563b.31(a) 
contingent  upon  Board  approval  of  its 
voluntary  supervisory  conversion. 

(c)  An  FSLIC-insured  institution  that 
excludes  NWCs  from  its  regulatory  net 
worth  pursuant  to  §  563b.31(a)  shall 
submit,  as  part  of  its  voluntary 
supervisory  conversion  application,  a 
resolution  of  its  board  of  directors 
evidencing  approval  of  such  action  by  at 
least  a  majority  of  the  board  of  directors 
and  containing  the  following  applicable 
information: 

(1)  The  amount  of  NWCs  that  have 
been  issued  to  the  institution  and  that 
the  Corporation  is  committed  to 
purchase  and  the  date  of  such  issuance 
or  commitment  to  purchase; 

(2)  The  amount  of  NWCs  that  the 
institution  will  cancel  or  prepay  or  has 
cancelled  or  prepaid  to  qualify  for 
voluntary  supervisory  conversion;  and' 

(3)  A  statement  that  the  cancellation 
or  prepayment  of  NWCs  is  contingent 
upon  Board  approval  of  the  institution's 
voluntary  supervisory  conversion. 

17.  Add  a  new  §  563b.32.  as  follows: 
§  5636.32    Expenses. 

Expenses  incurred  by  an  insured 
institution  in  connection  with  its 
voluntary  supervisory  conversion 
application  shall  be  reasonable  and, 
with  respect  to  an  FSLIC-insured 
institution,  shall  not  be  in  an  amount 
such  that  the  payment  of  such  expenses 
would  render  the  proceeds  to  the 
institution  from  the  sale  of  its 
conversion  stock  insufficient  to  satisfy 
the  viability  requirement  of 
§563b.22(a)(4). 

18.  Add  a  new  §  563b.33,  as  follows: 


§  5636.33    Employment  contracts. 

An  applicant  for  voluntary 
supervisory  conversion  must  justify  ai 
employment  contract  incidental  to  the 
conversion,  and  otherwise  demonstral 
to  the  Board's  satisfaction,  that  the 
making  of  such  an  employment  contra 
by  an  insured  institution  would  not  be 
an  unsafe  or  unsound  practice  or 
represent  a  sale  of  control.  The  Board, 
its  sole  discretion,  shall  determine  the 
permissibility  of  such  contract  based 
upon,  at  a  minimum,  the  applicant's 
justification  for  the  contract,  the  term, 
salary,  and  severance  provisions  of  th 
contract,  the  identity  and  background 
the  officer  or  employee  who  is  subject 
the  employment  contract,  and  the 
amount  of  the  conversion  stock  to  be 
purchased  by  such  officer  or  employee 
or  his  affiliates  or  associates.  The  Boa 
generally  will  disfavor  employment 
contracts  incident  to  a  voluntary 
supervisory  conversion  with  a  term  in 
excess  of  one  year  granted  to  existing 
management  of  an  insured  institution. 

Subpart  D— Guidelines  for  Modified 
Conversions 

§5636.34    [Amended! 

19.  Amend  §  563b.34(a)  by  changing 
"section  5(p)"  to  "sections  5(i)  (1)  and 
and  5(p)";  and  by  changing  "12  U.S.C. 
1464"  to  "12  U.S.C.  1464(i)  (1)  and  (2). 
(p)",  and  inserting  immediately 
thereafter  the  phrase  "and  section  402 
of  the  National  Housing  Act,  12  U.S.C. 
1725(j)". 

§5636.35    [Amended! 

20.  Amend  §  563b.35  by  removing  th 
last  sentence  thereof. 

§5636.36    [Amended! 

21.  Amend  §  563b.36  by  removing  th 
phrase  "state-chartered"  in  paragraph 
(b)  and  by  amending  paragraph  (c)(l)(i 
by  changing  "f  563b.32"  to  "§  563b.3G" 
and  in  paragraph  (c)(l)(ii)  by  removing 
the  phrase  "notwithstanding  a  prior 
election  under  §  563b.32(a)". 

§5636.38    [Removed! 

22.  Remove  §  563b.38. 

23.  Redesignate  §  563b.39  as  new 

§  563b.38,  and  add  a  new  paragraph  (b 
as  follows: 

§  5636.38    Application  for  modified 
conversion. 


(b)  An  insured  institution  seeking  to 
convert  pursuant  to  this  subpart  shall 
file  an  application  for  approval  in 
accordance  with  the  requirements  of 
§  563b.8  of  this  part. 
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§  563b.33    Employment  contracts. 

An  applicant  for  voluntary    ■ 
supervisory  conversion  must  justify  any 
employment  contract  incidental  to  the 
conversion,  and  otherwise  demonstrate, 
to  the  Board's  satisfaction,  that  the 
making  of  such  an  employment  contract 
by  an  insured  institution  would  not  be 
an  unsafe  or  unsound  practice  or 
represent  a  sale  of  control.  The  Board,  in 
its  sole  discretion,  shall  determine  the 
permissibility  of  such  contract  based 
upon,  at  a  minimum,  the  applicant's 
justification  for  the  contract,  the  term, 
salary,  and  severance  provisions  of  the 
contract,  the  identity  and  background  of 
the  officer  or  employee  who  is  subject  to 
the  employment  contract,  and  the 
amount  of  the  conversion  stock  to  be 
purchased  by  such  officer  or  employee 
or  his  affiliates  or  associates.  The  Board 
generally  will  disfavor  employment 
contracts  incident  to  a  voluntary 
supervisory  conversion  with  a  term  in 
excess  of  one  year  granted  to  existing 
management  of  an  insured  institution. 

Subpart  D— Guidelines  for  Modified 
Conversions 

§563b.34    [Amended] 

19.  Amend  §  563b.34{a)  by  changing 
"section  5(p)"  to  "sections  5{i)  (1)  and  (2) 
and  5(p)";  and  by  changing  "12  U.S.C. 
1464"  to  "12  U.S.C.  1464(i)  (1)  and  (2), 
(p)",  and  inserting  immediately 
thereafter  the  phrase  "and  section  402(j) 
of  the  National  Housing  Act,  12  U.S.C. 
1725(j)". 

§563b.35    [Amended] 

20.  Amend  §  563b.35  by  removing  the 
last  sentence  thereof. 

§563b.36    [Amended] 

21.  Amend  §  563b.36  by  removing  the 
phrase  "state-chartered"  in  paragraph 
(b)  and  by  amending  paragraph  (c)(l)(i) 
by  changing  "§  563b.32"  to  "§  563b.30" 
and  in  paragraph  (c)(l)(ii)  by  removing 
the  phrase  "notwithstanding  a  prior 
election  under  §  563b.32(a)". 

§563b.38    [Removed] 

22.  Remove  §  563b.38. 

23.  Redesignate  §  563b.39  as  new 

§  563b.38,  and  add  a  new  paragraph  (b), 
as  follows: 

§  S63b.38    Application  for  modified 
conversion. 


(b)  An  insured  institution  seeking  to 
convert  pursuant  to  this  subpart  shall 
file  an  application  for  approval  in 
accordance  with  the  requirements  of 
§  563b.8  of  this  part. 


§563b.40    [Redesignated  as  S  563b.39] 

24.  Redesignate  S  563b.40  as  new 
§  563b.39. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  ScoDyers. 
Secretary. 

[FR  Doc  85-25643  Filed  10-3O-85;  8:45  amj 
BUXING  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73  ' 

[Airspace  Docket  No.  84-AWA-30] 

Proposed  Establishment  of  Restricted 
Areas;  Lompoc  and  Santa  Maria,  CA 

Correction 

In  FR  Doc.  85-22833.  beginning  on 
page  38857  in  the  issue  of  Wednesday, 
September  25, 1985,  make  the  following 
corrections: 

1.  On  page  38858: 

a.  In  the  second  column,  in  the  fifth 
line  preceding  the  heading  The 
Proposals,  "environmental"  should  read 
"environment". 

b.  In  the  third  column,  twentieth  line, 
"curtailed  of  should  read  "curtailed  at". 

c.  In  the  third  column,  first  complete 
paragraph,  seventh  line,  "training  to" 
should  read  "training  at". 

2.  On  page  38859: 

a.  In  the  first  column,  twelfth  line, 
insert  "Space"  between  "first''  and 
"Shuttle". 

b.  In  the  third  column,  under  the 
heading  R-2539D,  the  third  line  should 
read: 

120*25'00'  W.:  to  lat.  34'36'20'  N..  long. 

BILUNG  CODE  1S05-01-M 

Federal  Highway  Administration 

23  CFR  Part  12 

[FHWA  Docket  No.  85-23] 

Federal-Aid  Highway  Program:  State 
Internal  Audit  Responsibilities 

Correction 

In  YR  Doc.  85-25405,  beginning  on 
page  43233  in  the  issue  of  Thursday, 
October  24, 1985,  make  the  following 
correction: 

On  page  43233,  second  coliunn.  in  the 
DATE  paragraph,  "November  25, 1986" 
should  read  "November  25, 1985". 

BILLING  CODE  1SOS-01-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  601 

[LR-73-80] 

Residential  Ertergy  Credit 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaldng. 

summary:  This  document  contains 
proposed  regulations  under  section  23  of 
the  Internal  Revenue  Code  relating  to 
the  residential  energy  credit.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  These  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  the  law. 

DATES:  The  proposed  redesignations. 
revisions  and  amendments  would  be 
effective  for  taxable  years  beginning 
after  December  31, 1983,  except  as  noted 
under  SUPPLEMENTARY  INFORMATION. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  December  30, 1985. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-73-80).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T).  Telephone  202-566-3297,  (not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

Proposed  Effective  Date 

The  proposed  redesignations, 
revisions  and  amendments  would  be 
effective  for  taxable  years  beginning 
after  December  31, 1983,  except  as 
follows: 
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expenditures, 
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has  not  elected  under  section  263(c]  to 
deduct  «ny  portion  of  snch  expenditures. 

Proposed  §  1.23-2(f)  expands  the 
definkion  of  tbe  term  "•olar  enei^ 
property"  (a  category  of  "renewable 
energy  source  property")  to  include 
systems  that  use  solar  energy  to  produce 
electricity.  Additionally,  certain  solar 
roof  panels,  although  structural 
coflaponeots  of  the  buildings  is  whidi 
they  are  installed,  are  treated  as 
renewable  eaergy  source  property. 
Proposed  9  1.23-2(f](3)  clarifies  that 
certain  sjrstems  ntBizing  thermal  siphon 
principles  are  passive  solar  systems 
rather  than  active  solar  systems. 
Proposed  {  I.23-2(i]  provides  a 
definition  for  the  term  "subsidized 
energy  financing."  An  example  in  the 
defimtioD  darifies  the  fact  that  the  term 
subsidized  energy  financing  includes 
subsidized  fmancing  under  a  Federal. 
State,  or  local  propam  having  two  or 
more  principal  purposes,  provided  that 
at  least  one  of  the  principal  purposes  is 
to  provide  subsidized  financing  to 
projects  designed  to  conserve  or 
produce  energy. 

Proposed  5 1.23-3(2  provides  rules 
relating  to  jointly  owned  energy 
conservation  property  or  renewable 
energy  source  property. 

The  proposed  regulations  would 
amend  5  1.23-4.  previously  reserved,  to 
provide  the  piofuiuidinje  and  qnaHty 
standards  that  nnist  be  met  in  order  for 
certain  items  to  quality  for  the    * 
residential  energy  credit. 

The  performance  and  quality 
standards  litied  in  these  regulations 
contain  standards  for  energy  conserving 
components  which  are  identical  lo  the 
DepiartmemI  ol  Enecgy's  standards  for 
the  Residential  Conservation  Service 
Program  appearing  in  10  CFR  Part  456. 
subpart  H. 

The  solar  energy  property  standards 
listed  in  these  regulations  meet  the 
applicable  specific  criteria  of  the 
National  Bureau  of  Standards  Building 
Science  Series  147.  Prefonaance  Criteria 
for  Solar  Energy  Heating  and  Cooling 
Systems  in  Residential  Buildmgs 
(September  1982). 

Comments  and  Requests  for  a  Heaiii^ 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preEerahly  eight  copies]  to 
the  Commissioner  of  faitemal  Revenue. 
All  comments  will  be  available  for  pubic 
inspection  and  copying.  A  public 
hearing  will  be  held  on  written  request 
to  the  C<»Qmiasioner  by  aay  person  who 
has  submitted  written  comments  If  a 
public  hearing  is  held,  notice  of  the  time 


and  place  wall  be  published  in  the 
Federal  Re^ster. 

Special  Analysis 

file  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  ndes  are  not  subject  to  reveiw 
imder  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  ftese  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  chapter  6j. 

Drafting  infonnation 

The  principal  author  of  these 
regulations  is  Beverly  A.  Baughman  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  lYeasory 
Departmeot  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  '' 

26  CFR  LO-1— 1.58-3 

income  taxes,  Tax  liabiKty,  Tax  rates. 
Credits. 

26  CFR  Part  601 

Administrative  practice  and 
procedure.  Aged.  Alcohol  and  alcoholic 
beverages.  Arms  and  munitions.  Cigars 
and  cigarettes.  Claims,  Freedom  of 
infonnation.  Taxes. 

Proposed  ameadments  to  the  regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  601  are  as  follows: 

Income  Tax  RegiJations 
PART  1— (AMENDEOl 

Paragraph  1.  These  regulations  are 
issued  under  the  authority  of  28  U.S.C. 
7805  and  26  U5.C  23.  The  atrthority 
citation  for  Part  1  is  amened  by  adding 
at  the  end  thereof  "§  1.23-1—  §  L23-6 
also  issued  under  26  U.S.C.  23." 

Par.  2.  Section  L44C-1  is  redesignated 
as  §  1.23-1  and  is  amended  as  follows: 

A.  Paragraph  (a)  is  amended — 

i.  By  removing  from  the  first  sentence 
"Section  44C"  and  adding  in  its  place 
the  words  "Section  23  or  former  section 
44C". 


ii.  By  removing  from  the  third 
sentence  "§  1.44C-3"  and  adding  in  iti 
place  "5  1.23-3",  and 

iii.  By  removing  from  the  seventh 
sentence  "§  1.44C-3(h)"  and  adding  ir 
its  place  "§  1.23-3(h)". 

B.  Paragraph  (b)  is  amended  by 
removing  from  the  last  sentence 

"§  1.44C-2  (a)"  and  adding  in  its  placi 
"5  1.23-2(a)". 

C.  Paragraph  (c)  is  revised  to  read  a 
set  forth  below. 

D.  Paragraph  (d)  is  amended — 

i.  By  removing  from  the  Hrst  senteni 
of  paragraph  (d)(2)(i)  "§  1.44C-3(h)"  a 
adding  in  its  place  "§  1.23-3(h)". 

ii.  By  revising  the  second  sentence  ( 
paragraph  (d)(2)(i)  to  read  as  set  forth 
below, 

iii.  By  removing  from  the  last  senter 
of  paragraph  (d)(2)(ii)  "§  1.44C-3(h)" 
and  adding  in  its  place  "§  1.23-3{h)", 

iv.  By  redesignating  paragraph  (d)(3 
(i).  (ii).  (iii).  (iv).  (v).  (vi).  (vii).  (viii).  (i> 
and  (x)  as  paragraph  (d)(4)(ii)  (A).  (B). 
(C).  (D).  (E).  (F),  (G).  (H),  (I),  and  (J), 
respectively,  and  by  inserting  a  new 
paragraph  (d)(3)  after  paragraph  (d)(2] 
read  as  set  forth  below, 

V.  By  inserting  a  new  paragraph 
•  (d){4)(i)  after  new  paragraph  (d)(3)  to 
read  as  set  forth  below, 

vi.  By  removing  from  the  heading  of 
redesignated  paragraph  (d)(4)(ii)  the 
words  "Tax  Liability  Limitation."  and 
adding  in  their  place  "For  taxable  yea 
beginning  before  January  1, 1984. ".  am 

vii.  In  redesignated  paragraph 
(d)(4)(ii),  by  removing  the  first  word, 
'The",  and  adding  in  its  place  the  wor 
"For  taxable  years  beginning  before 
January  1, 1984,  the". 

E.  Paragraph  (e)  is  amended — 

i.  By  removing  from  the  heading  the 
word  "Carryover"  and  adding  in  its 
place  the  word  "Carryfonvard". 

ii.  By  removing  from  the  first  senteni 
"section  44C  (b)  (5)"  and  adding  in  its 
place  "section  23(b)(5)  (or  former  secti 
44C  (b)  (5))". 

iii.  By  removing  from  the  sentence 
"paragraph  (d)  (3)"  and  adding  in  its 
place  "paragraph  (d)(4)",  and 

iv.  By  removing  the  words  "carryovt 
and  "carried  over"  wherever  they 
appear  and  adding  in  their  place  the 
words  "carryforward"  and  "carried 
forward",  respectively. 

§  1.23-1    Residential  energy  credit 

*        *        *        *        • 

(c)  Qualified  renewable  energy  sour 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  renewable 
energy  source  expenditures  for  taxable 
years  beginning  after  December  31, 19: 
and  before  January  1, 1986,  are  40 
percent  of  the  renewable  energy  souro 
expenditures  made  by  the  taxpayer 
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ii.  By  removing  from  the  third 
sentence  "§  1.44C-3"  and  adding  in  its 
place  "5  1.23-3".  and 

iii.  By  removing  from  the  seventh 
sentence  "§  1.44C-3(h)"  and  adding  in 
its  place  "8  1.23-3(h)". 

B.  Paragraph  (b)  is  amended  by 
removing  from  the  last  sentence 

"§  1.44C-2  (a)"  and  adding  in  its  place 
"5  1.23-2(a)". 

C.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

D.  Paragraph  (d)  is  amended — 

i.  By  removing  ^m  the  first  sentence 
of  paragraph  (d)(2)(i)  "§  1.44C-3(h)"  and 
adding  in  its  place  "§  1.23-3(h)". 

ii.  By  revising  the  second  sentence  of 
paragraph  (d)(2)(i)  to  read  as  set  forth 
below, 

iii.  By  removing  from  the  last  sentence 
of  paragraph  (d)(2)(ii)  "§  1.44C-3(h)" 
and  adding  in  its  place  "§  1.23-3{h)", 

iv.  By  redesignating  paragraph  (d)(3) 
(i).  (ii).  (iii).  (iv).  (v).  (vi).  (vii).  (viii).  (ix). 
and  (x)  as  paragraph  (d)(4)(ii)  (A).  (B), 
(C).  (D).  (E).  (F).  (G).  (H).  (I),  and  (J), 
respectively,  and  by  inserting  a  new 
paragraph  (d)(3)  after  paragraph  (d)(2)  to 
read  as  set  forth  below. 

V.  By  inserting  a  new  paragraph 
•  (d)(4)(i)  after  new  paragraph  (d)(3)  to 
read  as  set  forth  below. 

vi.  By  removing  from  the  heading  of 
redesignated  paragraph  (d)(4)(ii)  the 
words  "Tax  Liability  Limitation."  and 
adding  in  their  place  "For  taxable  years 
beginning  before  January  1, 1984. ",  and 

vii.  In  redesignated  paragraph 
(d){4)(ii),  by  removing  the  first  word. 
'The",  and  adding  in  its  place  the  words 
"For  taxable  years  beginning  before 
January  1, 1984,  the". 

E.  Paragraph  (e)  is  amended — 

i.  By  removing  from  the  heading  the 
word  "Carryover"  and  adding  in  its 
place  the  word  "Carryforward", 

ii.  By  removing  from  the  first  sentence 
"section  44C  (b)  (5)"  and  adding  in  its 
place  "section  23(b)(5)  (or  former  section 
44C  (b)  (5))". 

iii.  By  removing  from  the  sentence 
"paragraph  (d)  (3)"  and  adding  in  its 
place  "paragraph  (d)(4)".  and 

iv.  By  removing  the  words  "carryover" 
and  "carried  over"  wherever  they 
appear  and  adding  in  their  place  the 
words  "carryforward"  and  "carried 
forward",  respectively. 

§  1.23-1    Residential  energy  credit 

***** 

(c)  Qualified  renewable  energy  source 
expenditures.  In  the  case  of  any 
dwelling  unit,  the  qualified  renewable 
energy  source  expenditures  for  taxable 
years  beginning  after  December  31, 1979. 
and  before  January  1. 1986,  are  40 
percent  of  the  renewable  energy  source 
expenditures  made  by  the  taxpayer 


during  the  taxable  year  with  respect  to 
such  units  that  do  not  exceed  $10,000.  In 
the  case  of  taxable  years  beginning 
before  January  1, 1980,  the  qualified 
renewable  energy  source  expenditures 
are  the  renewable  energy  source 
expenditures  made  by  the  taxpayer  with 
respect  to  the  dwelling  unit  during  the 
taxable  year,  but  not  in  excess  of — 

(1)  30  percent  of  the  expenditures  up 
to  $2,000  plus: 

(2)  20  percent  of  the  expenditures  over 
$2,000,  but  not  more  than  $10,000. 

See  §  1.23-2(b)  for  the  definition  of 
renewable  energy  source  expenditures, 
(d)  Limitation.  *  *  * 

(2)  Prior  expenditures  taken  into 
account — (i)  In  general.  *  *  *  In  the 
case  of  expenditures  made  during 
taxable  years  beginning  before  January 
1, 1980.  the  reduction  of  the  maximum 
amount  under  paragraph  (cj  must  first 
be  made  with  respect  to  the  first  $2,000 
of  expenditures  (to  which  a  30  percent 
rate  applies)  and  then  with  respect  to 
the  next  $8,000  of  expenditures  (to 
which  a  20  percent  rate  applies).  *  *  * 
***** 

(3)  Effects  of  grants  and  subsidized 
energy  financing — (i)  In  general 
Qualified  expenditures  financed  with 
Federal,  State,  or  other  grants  shall  be 
taken  into  account  for  purposes  of 
computing  the  residential  energy  credit 
only  if  the  amount  of  such  grants  is 
taxable  as  gross  income  to  the  taxpayer 
under  section  61  (relating  to  the 
definition  of  gross  income)  and  the 
regulations  thereunder.  In  the  case  of 
taxable  years  beginning  after  December 
31, 1980,  qualified  expenditures  shall  not 
be  taken  into  account  for  purposes  of 
computing  the  residential  energy  credit 
(except  as  provided  in  the  following 
sentence)  if  made  from  subsidized 
energy  financing  (as  defined  in  S  1.23- 
2(i)).  In  addition,  the  taxpayer  must 
reduce  the  maximum  amount  of 
allowable  expenditures  (reduced  as 
provided  in  paragraph  {d)(2)  of  this 
section)  with  respect  to  the  dwelling  unit 
in  computing  qualified  energy 
conservation  expenditures  (under 
paragraph  (b)  of  this  section)  or 
qualified  renewable  energy  source 
expenditures  (under  paragraph  (c)  of 
this  section),  whichever  is  appropriate, 
by  an  amount  equal  to  the  sum  of — 

(A)  The  amount  of  the  expenditures 
from  subsidized  energy  financing  (as 
defined  in  S  1.23-2(i))  which  were  made 
by  the  taxpayer  during  the  taxable  year 
or  any  prior  taxable  year  beginning  after 
December  31, 1980,  with  respect  to  the 
same  dwelling  unit,  and 

(B)  The  amount  of  any  funds  received 
by  the  taxpayer  during  the  taxable  year 
or  any  prior  taxable  year  as  a  Federal. 


State,  or  local  government  grant,  made 
after  December  31. 1980,  which  were 
used  to  make  qualified  expenditures 
with  respect  to  the  same  dwelling  unit 
and  which  were  not  included  in  Uie 
gross  income  of  the  taxpayer. 

(ii)  Example.  The  provisions  of  this 
paragraph  (d)(3)  may  be  illustrated  by 
the  following  example: 

Example.  A  had  in  1979  made  a  renewable 
energy  source  expenditure  of  $2,000  in 
connection  with  A's  residence  for  which  he 
took  the  then  allowed  credit  of  $600.  In  1981 
A  made  additional  renewable  energy  source 
expenditures  of  $9,000  with  respect  to  which 
he  received  a  loan  of  $5,000  from  the  Federal 
Solar-Energy  and  Energy  Conservation  Bank. 
Assume  that  the  loan  is  subsidized  energy 
financing.  A  computes  the  credit  as  follows: 
The  initial  maximum  allowable  dollar  hmit  is 
$10,000  which  is  reduced  by  the  sum  of  the 
prior  year  expenditures  of  $2,000  and  the 
subsidized  energy  financing  loan  of  $5,000 
leaving  a  dollar  limit  of  $3,000  ($10,000— 
($2,000  +  5.000)).  The  $5,000  portion  of  the 
$9,000  funded  by  the  subsidized  energy 
financing  loan  is  not  allowed  as  a  renewable 
energy  source  expenditure.  The  remaining 
expenditures  in  1981  are  $4,000  ($9,000— 
$5,000).  However,  this  amount  exceeds  the 
allowed  maximum  dollar  limit  of  $3,000. 
Therefore,  A's  creditable  expenses  for  1981 
are  only  $3,000  on  which  the  credit  is  $1,200 
(40  percent  of  $3,000). 

(4)  Tax  liability  limitation — (i)  For 
taxable  years  beginning  after  December 
31, 1983.  For  taxable  years  beginning 
after  December  31, 1983,  the  credit 
allowed  by  this  section  shall  not  exceed 
the  amount  of  tax  imposed  by  chapter  1 
of  the  Internal  Revenue  Code  of  1954  for 
the  taxable  year,  reduced  by  the  sum  of 
credits  allowable  under — 

(A)  Section  21  (relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employment). 

(B)  Section  22  (relating  to  credit  for 
the  elderly  and  the  permanently  and 
totally  disabled),  and 

(C)  Section  24  (relating  to 
contributions  to  candidates  for  public 
office). 

See  section  26  (b)  and  (c)  for  certain 
taxes  that  are  not  treated  as  imposed  by 
chapter  1. 

***** 

Par  3.  Section  1.44C-2  is 
redesignated  as  §  1.23-2  and  is  amended 
as  follows: 

A.  In  the  introductory  text,  the 
language  "section  44C"  is  removed  and 
the  language  "section  23  or  former 
section  44C"  is  added  in  its  place. 

B.  Paragraph  (a)  thereof  is  amendeo — 
i.  By  removing  fit)m  the  last  sentence 

of  paragraph  (a)(l)(i)  "§  1.44C-3(e)"  and 
adding  in  its  place  "§  1.23-3(e)",  and 
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the  word  "means"  and  by  adding  a  new 
sentence  immediately  after  the  first 
sentence  to  read  as  set  forth  below. 

J.  A  new  paragraph  (i)  is  added 
immediately  after  paragraph  (h)  to  read 
as  set  forth  below. 


St.2»-2 


(b)  Renewable  energy  source 
expenditures.  '  '  * 
Additionally,  the  term  "renewable 
energy  source  expenditures"  includes 
expenditures  made  after  December  31, 
1979,  and  before  January  1. 1986,  for  an 
onsite  well  drilled  for  any  geothermal 
deposit  (as  defined  in  paragraph  (h)),  or 
for  labor  costs  properly  allocable  to 
onsite  preparation,  assembly,  or  original 
installation  of  soch  well,  but  only  if  the 
requirements  of  paragraph  (b)  (1)  and  (2) 
of  tins  section  are  met  and  the  taxpayer 
has  not  elected  mider  section  263(c)  to 
deduct  any  portion  of  soch  expenditures 
or  allocable  labor  costs.  •  *  * 


(e)  Renewable  energy  source 
property — (\)  In  general.  *  *  * 

(ill)  *  *  •  Renewable  energy  source 
property  does  not  include  heating  or 
cooling  systems,  nor  systems  to  provide 
hot  water  or  electricity,  which  serve  to 
supplement  renewable  energy  source 
equipment  in  heating,  cooling,  or 
providing  hot  water  or  electricity  to  a 
dwelling  unit,  and  which  employ  a  form 
of  energy  (such  as  oil  or  gas)  other  than 
solar,  wind,  or  geothermal  energy  (or 
other  forms  of  renewable  energy 
protaded  in  paragraph  (eK2)  of  this 
section).  *  *  * 

(f)  Solar  energy  property — (1)  In 
general.  TTje  term"  solar  energy 
property"  means  equipment  and 
materials  of  a  solar  energy  system  as 
defined  in  this  paragraph  (and  parts 
solely  related  to  the  functioning  of  such 
equipment)  which,  when  installed  in 
connection  with  a  dwelling,  transmits  or 
uses  solar  enciH?  to  heat  or  cool  the 
dwelling  or  to  provide  hot  water  or  (in 
the  case  of  expenditures  made  after 
December  31. 1979)  electricity  for  use 
within  the  dwellii^.  •  *  •  Property 
which  uses,  as  an  energy  source,  fuel  or 
energy  which  is  indirectly  derived  from 
sunlight  (solar  radiation),  such  as  fossil 
fuel  or  wood  or  heat  in  undei'ground 
water,  is  not  considered  solar  energy 
property.  •  •  • 

(2)  Active  solar  system.  With  respect 
to  solar  energy  property  acquired  after 
the  date  of  publication  in  the  Federal 
Register  of  a  Treasury  decision 
promulgating  this  amended  para^aph 
(f)(2)  as  a  final  regulation,  an  active 
solar  system  is  based  on  the  use  of 
mechanically  forced  energy  transfer. 


such  as  the  use  of  fans  or  pumps  to 
circulate  solar  generated  energy.  *  *  * 

(3)  Passive  solar  system — (i)  In 
general.  A  passive  solar  system  is  based 
on  the  use  of  conductive,  convective,  or 
radiant  enei^gy  transfer. 

(ii)  Passive  solar  space  beating 
system.  In  order  to  qualify  as  a  passive 
solar  system,  a  solar  system  osed  for 
space  heating  purposes  must  contain  all 
of  the  following:  A  solar  coUectioa  area, 
an  absorber,  a  storage  mass,  a  heat 
distribution  method,  and  heat  regulation 
devices.  Tbe  term  "solar  collection 
area"  means  an  expanse  of  transparent 
or  translucent  material,  such  as  glass 
which  is  positioned  in  such  a  manner 
that  the  rays  of  the  sun  directly  strike  an 
absorber.  The  term  "absorber"  means  a 
surface,  such  as  a  floor,  diat  is  exposed 
to  the  rays  of  the  son  admitted  through 
the  solar  collection  area,  which  converts 
solar  radiation  into  heat,  and  then 
transfers  the  beat  to  a  storage  mass.  The 
term  "storage  mass"  means  material, 
such  as  masonry,  ftat  receives  and 
holds  heat  from  the  absorber  and  later 
releases  the  heat  to  the  interior  of  the 
dwelling.  The  storage  mass  must  be  of 
sufficient  volume,  depth,  and  dermal 
energy  capacity  to  store  and  deliver 
adequate  amounts  of  solar  heat  for  the 
relative  size  of  the  dwelling.  In  addition, 
the  storage  mass  must  be  located  so  that 
it  is  capable  of  distributing  the  stored 
heat  directly  to  the  habitable  areas  of 
the  dwelling  through  a  heat  distribution 
method.  The  term  "heat  distribution 
method"  means  the  release  of  radiant 
heating  from  the  storage  mass  within  the 
habitable  areas  of  the  dwelling,  or 
convective  heating  from  the  storage 
mass  through  airflow  paths  provided  by 
openings  or  by  ducts  in  the  storage 
mass,  to  habitable  areas  of  the  dwelling. 
The  term  "heat  regulation  devices" 
means  shading  or  venting  mechanisms 
(such  as  awnings  or  insulated  drapes)  to 
control  tbe  amount  of  solar  heat 
admitted  through  the  solar  collection 
areas  and  nighttime  insulation  or  its 
equivalent  to  control  the  amount  of  heat 
permitted  to  escape  from  the  interior  of 
the  dwelling. 

(iii)  Passive  solar  hot  water  system. 
With  respect  to  solar  energy  property 
acquired  after  the  date  of  publication  in 
the  Federal  Register  of  a  Treasury 
decision  promulgating  this  paragraph 
(f)(3){jii)  as  a  final  regulation,  the  terra 
"passive  solar  system"  includes  a 
system  used  to  provide  hot  water  for  a 
dwelling  which  uses  passive  thermal 
energy  transfer  soch  as  systems  utilizing 
thermal  s^ihon  principles.  Such  a 
system  is  not  required  to  have  all  of  the 
components  desirnbed  in  para^apfa 
(f)(3)(ii)  of  this  section., 


(4)  Components  with  dual  functions. 

*  *  *  For  example,  roof  ponds  that  fon 
part  of  a  roof  (including  additional 
structural  components  to  support  the 
roof),  windows  (including  clerestories 
and  skylights),  and  greenhouses  do  not 
qualify  as  solar  energy  property. 
However,  with  respect  to  expenditures 
made  after  December  31, 1979.  a  solar 
collector  panel  installed  as  a  roof  or 
portion  thereof  (including  additional 
structural  components  to  support  the 
roof  attributable  to  the  collector)  does 
not  fail  to  qualify  as  solar  energy 
property  solely  because  it  constitutes  a 
structural  component  of  the  dwelling  01 
which  it  is  installed.  For  this  purpose, 
the  term  "solar  collector  panel"  does  m 
include  a  skylight  or  other  type  of 
window.  *  *  * 

*  *        *.       *        *. 

(h)  Geothermal  energy  property.  *  * 
With  respect  to  expenditures  made  afte 
December  31, 1979.  the  term  "geothermi 
energy  property"  also  means  equipmen 
(and  parts  solely  related  to  the 
functioning  of  such  equipment) 
necessary  to  transmit  or  use  energy  froi 
a  geothermal  deposit  to  produce 

electricity  for  use  within  the  dwelling. 

*  *  « 

(i)  Subsidized  energy  financing — (1)  J 
general.  The  term  "subsidized  energy 
financing"  means  financing  (e.g.,  a  loan 
made  directly  or  indirectly  (such  as  in 
association  with,  or  through  the  facilitic 
of,  a  bank  or  other  lender)  during  a 
taxable  year  beginning  after  December 
31, 1980,  under  a  Federal.  State,  or  local 
program,  a  principal  purpose  of  which  i 
to  provide  subsidized  financing  for 
projects  designed  to  conserve  or 
produce  energy.  For  purposes  of  this 
paragraph  (i),  financing  is  made  when 
funds  that  constitute  subsidized  energy 
financing  are  disbursed.  Subsidized 
energy  financing  includes  financing 
under  a  Federal,  State,  or  local  program 
having  two  or  more  principal  purposes 
(provided  that  at  least  one  of  the 
principal  purposes  is  to  provide 
subsidized  financing  for  projects 
designed  to  conserve  or  produce 
energy),  but  only  to  the  extent  that  the 
financing — 

(i)  Is  to  be  used  for  energy  production 
or  conservation  purposes,  or 

(ii)  Is  provided  out  of  funds 
designated  specifically  for  energy 
production  or  conservation. 
Loan  proceeds  meet  the  use  test  of 
paragraph  (i)(l)(i)  of  this  section  only  to 
the  extent  that  the  loan  apphcation,  the 
loan  instrument,  or  any  other  loan- 
related  documents  indicate  that  the 
funds  are  intended  for  such  use. 
However,  loan  proceeds  designated  for 
the  purchase  either  of  property  that 
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(4)  Components  with  dual  functions. 

*  *  *  For  example,  roof  ponds  that  form 
part  of  a  roof  (including  additional 
structural  components  to  support  the 
roof),  windows  (including  clerestories 
and  skylights),  and  greenhouses  do  not 
qualify  as  solar  energy  property. 
However,  with  respect  to  expenditures 
made  after  December  31. 1979,  a  solar 
collector  panel  installed  as  a  roof  or 
portion  thereof  (including  additional 
structural  components  to  support  the 
roof  attributable  to  the  collector)  does 
not  fail  to  qualify  as  solar  energy 
property  solely  because  it  constitutes  a 
structural  component  of  the  dwelling  on 
which  it  is  installed.  For  this  purpose, 
the  term  "solar  collector  panel"  does  not 
include  a  skylight  or  other  type  of 
window.  *  *  * 

*  *        * .       *        *. 

[h]  Geothermal  energy  property.  *  *  * 
With  respect  to  expenditures  made  after 
December  31, 1979,  the  term  "geothermal 
energy  property"  also  means  equipment 
(and  parts  solely  related  to  the 
functioning  of  such  equipment) 
necessary  to  transmit  or  use  energy  from 
a  geothermal  deposit  to  produce 

electricity  for  use  within  the  dwelling. 

*  *  * 

(i)  Subsidized  energy  financing — (1)  In 
general.  The  term  "subsidized  energy 
financing"  means  financing  (e.^.,  a  loan) 
made  directly  or  indirectly  (such  as  in 
association  with,  or  through  the  facilities 
of,  a  bank  or  other  lender)  during  a 
taxable  year  beginning  after  December 
31, 1980.  under  a  Federal.  State,  or  local 
program,  a  principal  purpose  of  which  is 
to  provide  subsidized  financing  for 
projects  designed  to  conserve  or 
produce  energy.  For  purposes  of  this 
paragraph  (i),  financing  is  made  when 
funds  that  constitute  subsidized  energy 
financing  are  disbursed.  Subsidized 
energy  financing  includes  financing 
under  a  Federal,  State,  or  local  program 
having  two  or  more  principal  purposes 
(provided  that  at  least  one  of  the 
principal  purposes  is  to  provide 
subsidized  financing  for  projects 
designed  to  conserve  or  produce 
energy),  but  only  to  the  extent  that  the 
financing — 

(i)  Is  to  be  used  for  energy  production 
or  conservation  purposes,  or 

(ii)  Is  provided  out  of  funds 
designated  specifically  for  energy 
production  or  conservation. 
Loan  proceeds  meet  the  use  test  of 
paragraph  (i)(l)(i)  of  this  section  only  to 
the  extent  that  the  loan  apphcation,  the 
loan  instrument,  or  any  other  loan- 
related  documents  indicate  that  the 
funds  are  intended  for  such  use. 
However,  loan  proceeds  designated  for 
the  purchase  either  of  property  that 


contains  "insulation"  or  any  "other 
energy  conserving  component"  or  of 
"renewable  energy  source  property"  as 
defined  in  paragraphs  (c).  (d).  and  (e), 
respectively,  of  this  section  meet  the  test 
of  paragraph  (i)(lKi)  of  this  section. 
Financing  is  subsidized  if  the  interest 
rate  or  other  terms  of  the  financing 
(including  any  special  tax  treatment) 
provided  to  the  taxpayer  in  connection 
with  the  program  or  used  to  raise  funds 
for  the  program  are  more  favorable  than 
the  terms  generally  available 
commercially.  Additionally,  financing  is 
subsidized  if  the  principal  obligation  of 
tthe  financing  provided  to  the  taxpayer  is 
reduced  by  funds  provided  under  the 
program.  Except  as  otherwise  provided 
for' in  this  paragraph  (i)(l)  with  respect 
to  a  publicly  or  privately  owned  utility, 
the  source  fit)m  which  the  funds  for  the 
program  are  derived  is  not  a  factor  to  be 
taken  into  account  in  determining 
whether  the  financing  is  subsidized.  If  a 
publicly  or  privately  ovraed  utility 
disburses  funds  for  the  financing  of 
renewable  energy  source  property,  and 
the  source  of  the  funds  is  sales  to  the 
utility's  ratepayers,  then  the  funds  are 
not  considered  subsidized  energy 
financing,  even  though  the  utility  is  a 
governmental  agency.  Subsidized  energy 
financing  does  not  include  a  grant 
includible  in  gross  income  under  section 
61,  nontaxable  grants,  a  credit  against 
State  or  local  taxes  made  directly  to  the 
taxpayer  claiming  the  credit  provided 
for  in  section  23,  or  a  loan  guarantee 
made  directly  to  the  taxpayer  claiming 
the  credit  provided  for  in  section  23. 

(2)  Examples.  The  provisions  of  this 
paragraph  (i)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Slate  A  has  a  farm  and  home 
loan  program.  The  program  is  used  to  provide 
low  interest  mortgage  loans.  In  1984  State  A's 
legislature  enacted  statutory  amendments  to 
its  farm  and  home  loan  program  in  an  effort 
to  encourage  energy  conservation-type 
measures.  Low  interst  loans  for  such 
improvements  were  made  available  to 
qualified  purchasers  and  owners  under  the 
farm  and  home  loan  program.  The  energy 
conservation  measures  subsidized  by  the 
program  include  energy  conserving 
components  and  renewable  energy  source 
devices.  State  A's  tax  exempt  bonds  are  the 
source  of  funds  for  loans  under  the  program. 
Although  the  1984  legislation  authorizing 
loans  for  energy  conserving  components  and 
renewable  energy  source  improvements  did 
not  diminish  the  original  purpose  of  the  farm 
and  home  loan  program,  the  1984  legislation 
added  another  principal  purpose  to  the 
program.  Therefore,  State  A's  program  which 
has  two  principal  purposes,  one  of  which  is 
the  conservation  or  production  of  energy,  is 
considered  as  providing  subsidized  energy 
financing  for  purposes  of  section  23(c)(10)  of 
the  Code,  to  the  extent  that  financing  is 
provided  by  State  A  out  of  funds  designated 


specifically  for  energy  prodUt:tion  or 
conservation.  State  A's  program  will  also  be 
considered  as  providing  subsidized  energy 
fuiancing  to  the  extent  that  the  loan  proceeds 
are  to  be  used  for  energy  production  or         "^ 
conservation  purposes.  Loan  proceeds  meet 
the  use  test  of  the  preceding  sentence  only  to 
the  extent  that  the  loan  application,  the  loan 
instruments,  or  any  other  loan-related 
documents  indicate  that  the  funds  are 
intended  for  such  use. 

Example  (2).  The  United  SUtes  Department 
of  Energy  disburses  funds  to  State  B  that  the 
Department  received  from  settlements  from 
alleged  petroleum  pricing  and  allocation 
violations.  State  B  establishes  a  program 
under  which  B  will  use  the  funds  to  make 
loans  at  below  market  interest  rates  directly 
to  qualified  applicants  for  the  purpose  of 
renewable  energy  source  property.  B's  loans 
are  subsidized  energy  financing. 

Example  (3).  SUte  C  esUblishes  a  program 
under  which  C  will  make  loans  at  below 
market  interest  rates  directly  to  qualified 
applicants  for  the  purpose  of  renewable 
energy  source  property.  The  program  is 
funded  with  money  that  State  C  was  able  to 
borrow  after  it  obtained  a  loan  guarantee 
from  a  Federal  agency.  C's  loans  provided 
under  the  program  are  subsidized  energy 
financing. 

Example  (4).  Company  D  is  electric  utility 
that  is  a  federal  agency.  D  purchases  its 
electricity  from  another  federal  agency, 
transmits  the  electricity  over  its  own 
distribution  system,  and  sells  the  electricity 
to  numerous  local  public  utilities  that  in  turn 
sell  the  electricity  to  their  customers.  D 
wishes  to  start  a  program  under  which  D  will 
make  loans  at  below  market  interest  rates 
directly  to  customers  of  the  local  utilities  for 
the  purchase  of  renewable  energy  source 
property  from  D.  The  local  public  utility  will 
act  as  the  collection  agent  for  repayment  of 
the  loans.  The  loans  will  be  repayment  over  a 
period  of  time  not  in  excess  of  15  years. 
Under  law,  D  must  cover  its  full  costs  through 
its  own  revenues  derived  from  the  sale  of 
power  and  other  services.  While  D  may 
borrow  by  sale  of  bonds  to  the  United  States 
Treasury,  D  must  borrow  at  rates  comparable 
to  the  rates  prevailing  in  the  market  for 
similar  bonds.  Thus,  the  subsidized  loans 
made  under  D's  program  will  be  financed  by 
the  profits  from  the  sale  of  electricity  to 
consumers  and  not  by  the  federal 
government  D's  program,  which  is 
substantially  the  same  as  that  carried  out  by 
private  (investor-owned)  utilities,  is  not  a 
tax-supported  subsidy  for  renewable  energy 
source  property  because  the  source  of  the 
funds  for  the  loan  program  is  solely  D's 
revenue  from  the  sale  of  electricity  or  D's 
unsubsidized  borrowing  from  the  United 
States  Treasury  at  rates  comparable  to  the 
rates  prevailing  in  the  market  Therefore,  D's 
loans  are  not  subsidized  energy  financing. 

Example  (5).  The  Solar  Energy  and  Energy 
Conservation  Bank  (Bank)  disburses  funds  to 
State  E.  E  disburses  a  portion  of  the  funds  to 
Financial  Institution  F.  Both  the  Bank  and 
State  E  make  these  disbursements  under  a 
program  the  principal  purpose  of  which  is  to 
provide  subsidised  financing  for  projects 
designed  to  conserve  or  produce  energy.  F 
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funds  to  reduce  a  p<)rtion  of  the 
I  obligation  on  loansi  it  issues  to 
inergy  conservation  or  solar  energy 
ures.  Taxpayer  G  txliTovvs  $3,000 
I  order  to  purchase  4  solar  water 
lystem.  F  uses  $500  df  the  funds  it 
from  the  Bank  to  reduce  the 
I  obligation  of  the  loAn  to  G  to  $2.50a 
ut  of  subsidized  energy  financing  to 

}/e  (6).  State  H  alloJs  a  tax  credit  to 
I  Institution  |  under  •  program  the 
purpose  of  which  ia{  to  provide  loana 
market  interest  rates  directly  to 
applicants  for  the  purchase  of 
le  energy  source  proj)erty.  J  receives 
>a«h  year  in  the  ama|int  of  the  excess 
erest  that  would  ha^e  been  paid  at 
larket  rates  over  the)  actual  interest 
luch  loans.  The  Statt  H  tax  credit 
lent  is  an  interest  su  Midy.  Thus,  any 
'est  loans  made  pura  lant  to  this 
rangements  are  suba  dized  energy 
I- 

.  Section  1.44C-3  is  redesignated 

)-3  and  is  amende  i  as  follows: 

ragraph  (a)(1)  is  amended  by 

%  from  the  first  sei  itence 
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g  "section  44C*  m  the  first  and 
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I  below. 
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g  •§  1.44C-2(a) ",  ••§  1.44C-2(b)". 
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2(b)".  "5  1.23-l(b)  ■  and  "5  1.23- 
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;  23  or  former  secti  3n  44C". 
agraph  (h)  is  amei  ded — 
emoving  from  the  first  sentences 
raph  (hKl)  (i)  and|(ii)  "section 
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23  or  former  section  44C\ 
removing  from  paeagraph  (h)(2) 

44C"  and  adding  Jn  its  place 

23  or  former  section  44C', 
removing  from  pai-agraph  (h)(2) 
^1"  and  adding  in  its  place 

r. 

removing  from  th(  \  second 
i  of  paragraph  (h)p)  "section 
d  adding  in  its  place  thereof 
23  or  former  secti  sn  44C",  and 
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"5  1.44C-l(d)(l)"  and  "5  1.44C-l(d)(2)" 
and  adding  in  their  places  "S  1.23- 
1(d)(1)"  and  "5  1.23-l(d)(2)". 
respectively. 

R  Paragraph  (k)  is  amended  by 
removing  "section  44C  and  adding  in 
its  place  "section  23  or  former  section 
44C'. 

§1.23-3  SfMCiainilas. 


(c)  Cross  reference.  For  rules  relating 
to  expenditures  financed  with  Federal, 
State,  or  local  government  grants  or 
subsidized  financing  see  paragraph 
(d)(3)  of  §  1.23-1  and  paragraph  (i)  of 
S  1.23-2. 


(h)  Joint  occupancy. 
(4)  *  *  • 


Example  (2).  In  1978,  spouses  C  and  D 
make  $10,000  of  renewable  energy 
source  expenditures  with  respect  to 
their  principal  residence,  half  of  which 
is  paid  by  each  spouse.  *  *  * 
***** 

( j)  Joint  ownership  of  energy    . 
conservation  property  or  renewable 
energy  source  property — (1)  In  general. 
Energy  conservation  property  and 
renewable  energy  source  property 
include  property  which  is  jointly  owned 
by  the  taxpayer  and  another  person  (or 
persons)  and  installed  in  connection 
with  two  or  more  dwelling  units.  For 
example,  the  fact  that  a  windmill,  solar 
collector,  or  geothermal  well  and 
distribution  system  is  owned  by  two  or 
more  individuals  does  not  preclude  its 
qualification  as  renewable  energy 
source  property.  The  amount  of  the 
credit  allowable  imder  section  23  shall 
be  coinputed  separately  with  respect  to 
the  amount  of  the  expenditures  made  by 
each  individual,  subject  to  the 
limitations  of  $2,000  imposed  by  section 
23(b)(1)  and  $10,000  imposed  by  section 
23(b)(2),  per  dwelling  unit  of  jointly 
owned  property.  For  example,  in  1982. 
A,  B.  and  C  purchased  as  joint  owners 
renewable  energy  source  property  that 
serviced  two  houses.  One  of  the  houses 
is  joindy  owned  and  occupied  by  A  and 
B  and  the  other  is  owned  and  occupied 
by  C  alone.  The  renewable  energy 
source  property  cost  $30,000  of  which  A 
paid  $9,000,  B  paid  $6,000,  and  C  paid 
$15,000.  A  and  B  must  share  the  $4,000 
credit  (40%  of  $10,000  maximum)  with 
respect  to  the  expenditures  for  the 
jointly  owned  house.  Therefore,  A  is 
allowed  a  $2,400  credit 


^$4.1 


000  X 


$9,000 


$9.0000 +$8,000 


and  B  is  allowed  a  $1,600 


/  $64)00  » 

($4.000X ) 

^  $9.a000-t-S8.000  / 


with  respect  to  the  expenditm-es 
attributable  to  jointly  ovraed  house.  C  is 
entiUed  to  a  credit  of  $4  OOO  with  respect 
to  the  expenditures  attributable  to  the 
other  house. 

Par.  5.  Reserved  S  1.44C-4  is 
redesignated  §  1.23-4  and  the  text  is 
added  to  read  as  follows: 

S  1.23-4    Pcrfonnance  and  quality 
standards. 

(a)  In  general.  This  section  contains 
performance  and  quality  standards  with 
respect  to  energy-conserving 
components  and  solar  energy  property. 
Such  an  item  acquired  after  the  date  of 
publication  of  this  section  in  a  Treasury 
decision  must  meet  the  standards,  as  in 
effect  when  the  item  is  acquired,  to 
qualify  for  the  residential  energy  credit. 

(b)  Energy-conserving  components 
standards— -{1]  In  general.  This 
paragraph  provides  standards  with 
respect  to  insulation  and  certain  other 
energy-conserving  components.  The 
standards  are  identical  to  the 
Department  of  Energy's  standards  for 
the  Residential  Conservation  Service 
Program  appearing  in  10  CFR  Part  456, 
Subpart  H.  Paragraph  (b)(2)  of  Uiis 
section  incorporates  the  applicable 
provisions  of  subpart  H  into  this  section 
by  reference. 

(2)  Incorporation  by  reference,  (i) 
Insulation  (as  defined  in  S  1.23-2(c)) 
shall  meet  the  applicable  standards 
contained  in  S  456.803-812. 

(ii)  A  furnace  replacement  burner  (as 
defined  in  §  1.23-2(d)(4)(i))  for  oil-fired 
furnaces  shall  meet  the  standards 
contained  in  §  456.814(d). 

(iii)  A  device  for  modifying  flue 
openings  (as  defined  in  S  1.23-2(d)(4)(ii)) 
for  gas-fired  heating  systems  shall  meet 
the  standards  contained  in  §  456.814(g). 

(iv)  A  furnace  ignition  system  (as 
defined  in  §  1.23-2(d)(4)(iii))  for  gas- 
fired  heating  systems  shall  meet  the 
standards  contained  in  §  456.814(f). 

(v)  A  storm  or  thermal  window  or 
door  (as  defined  in  §  1.23-2(d)(4)(iv)) 
shall  meet  the  applicable  standards 
contained  in  §  456.813.  Multi-glazing 
used  in  connection  with  a  window  or 
door  shall  meet  the  standards  contained 
in  §  456.813(d). 


(vi)  Caulking  (as  defined  in  S  1.23- 
2(d](4)(vi))  shall  meet  the  standards 
contained  in  S  456.812.  -^ 

(c)  SoJar  energy  property  standards. 
Solar  energy  property  shall  meet  the 
applicable  specific  criteria  of  the 
National  Bureau  of  Standards  Building 
Science  Series  147.  Performance  Criterii 
for  Solar  Energy  Heating  and  Cooling 
Systems  in  Residential  Buildings 
(September  1982)  as  indicated  in  the 
table  set  forth  below.  In  that  table  "A" 
refers  to  active  solar  systems  for  space 
heating  or  domestic  hot  water  describee 
in  paragraph  (f)(2)  of  §  1.23-2.  "P  (ii)" 
refers  to  passive  solar  space  heating 
systems  and  combined  systems 
described  in  paragraph  (f)(3](li)  of 
§  1.23-2.  "P  (iii)"  refers  to  passive  solar 
hot  water  systems  utilizing  thermal 
siphon  principles.  Manufacturers  of 
equipment  that  meets  the  standards 
referred  to  in  the  table  may  apply  for 
certification  in  accordance  with  the 
provisions  of  S  1.23-5.  If  so  certified, 
manufacturers  may  attach  a  decal, 
nameplate.  or  other  marking  to  their 
equipment  so  identifying  their 
equipment 


Oitena 


Mel  solar  cooW)u«ion.„ _ 

Thermal  Storage 

Bu4ld«ig  overtiealMig 

Technical  coolmg  ertergy 

Thermal  envirorvneni  corrtn- 


Mechanical   heating   system 
.  size 

Temperature „ 

Daily  water  use 

Hourly  recovery  use 

Array  manrfotd,  energy  loss... 

Heal  loss  dunng  noTKOtac- 
tion  peiiods 

Thermal  energy  loss 

Thermal  energy  loss _ 

Operating  energy 

Energy  transfer  to  load 

Collector  Dud  orculation 

Pnority  of  energy  use 

System  balancing 

Liquid  quality _ 

Thermal  expansion  of  fluids... 

Draining  and  tilling 

Entrapped  air 

Vacuum  relief 

Duct  design 

Sealirfg  o(  air  system 

Movable  insulation....- 

Inhabiied  space  temperature 
Control 

Power  operated  protection 

Freeze  loterani  designs 

Protection  of  potable  water... 

Separation  of  circulation 
loops. 

Contamination  of  air _ _ 

Growth  ol  tungi 

Pressure  and/or  temperature 
relief  devices. 

System  failure  prevention 

Surface  temperature 

Liquid  flash  poml 

Fire  resistance  requrements.. 

Root  covering  fire  perform- 
ance 

Structural  resistenoe  of  sys- 
tems. 

Solar  degradation 

Thermal  dwgndation 


Para- 

9f«Ph 


2.1.1 
212 
21.3 
^1.4 
2.1.5 

2  2.1 

2J.1 
2.3.2 
233 
243 
2.44 

2.51 
2.6.1 
26.2 
2.6.4 
,  2.7  2 
2.7.3 
31.2 
3.2.3 
32.4 
3.2.5 
3.26 
357 
3.3.1 
13.2 
34i 
35.1 

36.3 
3.6.4 
4.1.1 
41.2 

4.14 
4.15 
4.3.1 

4.3.2 
4.3.5 
4.4.1 
4.4.5 
4.4.6 

461 

5.1.1 
52.1  I  X 


System  typ 
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(vi)  Caulking  (as  defined  in  §  1.23- 
2(d](4)(vi))  shall  meet  the  standards 
contained  in  S  456.812.  -^ 

(c)  Solar  energy  property  standards. 
Solar  energy  property  shall  meet  the 
applicable  speciBc  criteria  of  the 
National  Bureau  of  Standards  Building 
Science  Series  147,  Performance  Criteria 
for  Solar  Energy  Heating  and  Cooling 
Systems  in  Residential  Buildings 
(September  1982)  as  indicated  in  the 
table  set  forth  below.  In  that  table  "A" 
refers  to  active  solar  systems  for  space 
heating  or  domestic  hot  water  described 
in  paragraph  (f)(2)  of  {  1.23-2.  "P  (ii)" 
refers  to  passive  solar  space  heating 
systems  and  combined  systems 
described  in  paragraph  (f)(3](ii)  of 
§  1.23-2.  "P  (iii)"  refers  to  passive  solar 
hot  water  systems  utilizing  thermal 
siphon  principles.  Manufacturers  of 
equipment  that  meets  the  standards 
referred  to  in  the  table  may  apply  for 
certification  in  accordance  with  the 
provisions  of  S  1.23-5.  If  so  certified, 
manufacturers  may  attach  a  decal, 
nameplate,  or  other  marking  to  their 
equipment  so  identifying  their     . 
equipment. 
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Collector  (luK)  oculation 

Pnority  of  energy  use 
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Liquid  quality _ _. 

Thermal  expansion  of  fluids... 

Draining  and  tilling 

Entrapped  air 

Vacuum  relief 

Duct  design 

Sealing  cA  an  system 

Movable  insulation. ..._ 

Inhabited  space  temperature 
Controt. 

Power  operated  protection 

Freeze  tolerant  designs 

Protection  ol  potable  water... 

Separation  of  circutation 
loops. 

Contamination  of  air -. 

Growth  ol  lungi 

Pressure  and/or  tentperature 
relief  devices. 

System  failure  prevention 

Surface  temperature _. 

Liquid  flash  pomt 

Fire  resistance  requirements... 

Roof  covering  fire  perform- 
ance 

Structural  resistence  of  sys- 
tems. 

Solar  degradation 

Thermal  degradalion 
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X 
X 

X 

Par.  6.  Section  1.44C-5  is  redesignated 
as  S  1.23-5  and  is  amended  as  follows: 

A-  Paragraph  (a)  is  amended — 

i.  By  removing  from  paragraph  (a)(1) 
"§  1.44C-2(c)(l)"  and  adding  in  its  place 
"§  1.23-2(c)(l)". 

ii.  By  removing  from  paragraph  (a)(2) 
"section  44C(c)(4)"  and  adding  in  its 
place'^'section  23(c)(4)  or  former  section 
44C(c)(4j". 

iii.  By  removing  from  paragraph  (a)(2) 
"§  1.44C-2(d)(4)"  and  adding  in  its  place 
"§  1.23-2(d)(4)". 

iv.  By  removing  from  paragraph  (a)(3) 
"§1.44C-2(f)",  "1.44C-2(g)"  and 
"§  1.44C-2(h)"  and  adding  in  their 
places  "1 1.23-2(f)".  "5  1.23-2(g)",  and 
"§  1.23-2(h)".  respectively. 

V.  By  removing  from  paragraph  (a)(4) 
"§  1.44C-2"  and  adding  in  its  place 
"§  1.23-2".  and 

vi.  By  removing  from  paragraph  (a)(5) 
"§  1.44C-2"  and  adding  in  its  place 
"§  1.23-2". 

B.  Paragraph  (b)(1)  is  amended  by 
removing  from  the  first  sentence  the 
words  "Assistant  Commissioner 
(Technical).  T:C:E.  Ill  Constitution 
Avenue,  NW.."  and  adding  in  their  place 
the  words  "Associate  Chief  Counsel 
(Technical)  CC:C:E.  1111  Constitution 
Avenue.  NW..". 

C.  Paragraph  (c)  is  amended— 

i.  By  removing  from  the  third  sentence 
"§  1.44C-2"  and  adding  in  its  place 
"§  1.23-2".  and 

ii.  By  removing  from  the  last  sentence 
"§  1.44C-4"  and  adding  in  its  place 
"§1.23-4". 

Par.  7.  Section  1.44C-6  is  redesignated 
as  §  1.23-6  and  is  amended  as  follows: 

A.  Paragraph  (a)(1)  is  amended  by 
removing  from  the  first  sentence 

"§  1.44C-2"  and  adding  in  its  place 
"§  1,23-2". 

B.  Paragraph  (e)  is  amended — 

i.  By  removing  from  the  first  sentence 
"§  1.44C-1"  and  adding  in  its  place 
"§  1.23-1".  and 

ii.  By  removing  from  the  third 
sentence  "§  1.44C-4"  and  adding  in  its 
place  "§  1.23-4". 

Par.  8.  Paragraph  (t)  of  §  1.1016-5  is 
revised  to  read  as  follow: 

1.1016-5    Miscellaneous  adjustments  to 


(t)  Section  23  credit.  In  the  case  of 
property  with  respect  to  which  a  credit 
has  been  allowed  under  section  23  or 
former  section  44C  (relating  to 
residential  energy  credit),  basis  shall  be 
adjusted  as  provided  in  pragraph  (k)  of 
§  1.23-3. 

Statement  of  Procedural  Rules 
PART  601— {AMENDED] 

Par.  9.  The  authority  citation  for  Part 
601  continues  to  read  as  follows: 

Authority.  26  U.S.C.  7805. 

Par.  Ii.  Paragraph  (c)  of  S  601.601  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  601.601    Rules  and  regulations. 

*        *        *        •        • 

(c)  Petition  to  change  rules.  *  *  * 
However,  in  the  case  of  petitions  to 
amend  the  regulations  pursuant  to 
subsection  (c)(4)(A)  (viii)  or  (5)(A)(i)  of 
section  23  or  former  section  44C.  follow 
the  procedure  outlined  in  paragraph  (a) 
of  S  1.23-6. 

Roacoe  L.  Egger.  |r.. 

Commissioner.  '  '' 

(FR  Doc.  85-28057  Filed  10-30-85;  8:45  am] 

BILUNG  CODE  463(H>1.4I 


26  CFR  Part  48 
[LR-1 19-83] 

Excise  Taxes  on  Gasohol  and  Other 
Alcohol  Mixture  Fuels,  Tires,  Tread 
Rubt>er,  and  Inner  Tultes;  PubNc 
Hearing 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  excise  tax  on 
gasohol  and  other  alcohol  mixture  fuels 
and  relating  to  the  rate  of  excise  tax  on 
tires,  tread  rubber,  and  inner  tubes. 

DATES:  The  public  hearing  will  be  held 
on  Tuesday,  January  14. 1986.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Thursday.  January  2, 1986. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW..  Washington,  DC  The  request  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 


Fed«al 


Register  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  Proposed  Rules 


Federal  Register  /  \ 


ST  (LR-119-83).  Yi  ashington.  DC 
JRTHCll  mFORMAT  ON  CONTACT: 

e  Easley  of  the  Le  ;isIation  and 
itions  Division.  OfHce  of  Chief 
eL  Internal  Revenue  Service,  1111 
itution  Avenue.  Nw.,  Washington. 
224  or  telephone  2|>2-566-3935  (not 
Tee  call).  f 

EMENTARY  INFOMMTKMC  The 

t  of  the  public  heading  is  proposed 
tions  under  sectio|is  4041,  4071. 
420,  and  6427  of  the  Internal 
ue  Code  of  1954.  itie  proposed 
lions  appeared  in  he  Federal 
Br  for  Thursday,  A  iigust  22. 1985 
33977). 

rules  of  S  601.601(  i)(3)  of  the 
ment  of  Procediu^  Rules"  (26 
irt  601)shall  apply  with  respect  to 
3lic  hearing.  Persons  who  have 
ted  comments  within  the  time 
bed  in  the  notice  af  proposed 
Jcing  and  who  also  desire  to 
t  oral  comments  at  the  hearing  on 
iposed  regulationsjshould  submit 
Br  than  Thursday,  lanuary  2, 1986. 
ine  of  the  oral  comments  to  be 
ted  at  the  hearing  land  the  time 
ish  to  devote  to  each  subject 
I  speaker  will  be  Ifnited  to  10 
s  for  an  oral  pres^tation 
ive  of  the  time  conbiuned  by 
>ns  from  the  panelTfor  the 
ment  and  answers  to  these 
»ns.  I 

use  of  controlled  Recess 
ions,  attendees  c^innot  be 
^d  beyond  the  lob^y  of  the 
il  Revenue  Buildink  until  9:45  a.m. 
genda  showing  thf  scheduling  of 
akers  will  be  mad  e  after  outlkies 
eived  from  the  speakers.  Copies 
igenda  will  be  ava  liable  free  of 
at  the  hearing. 

ection  of  the  Comm^ioner  of 
Revenue. 

Scon, 

•,  Legislation  and  Regulations 
1. 

.85-28056  Filed: 

»OE4«30-01-M 


1(K  0-85: 8:45  am] 


ITMENT  OF  THE  INTERIOR 

Of  SuHace  MinirH^  Redamation 
forcement 

I  Part  906 

lent  State  Regulatory  Program 
irado 

n  Office  of  Surfact  Mining 
ation  and  Enforcefnent  (OSM). 

:  Proposed  rule. 


summary:  OSM  is  proposing  to  again 
modify  the  deadline  for  Colorado  (1)  to 
promulgate  rules  governing  the  trailing, 
examination  and  certification  of  blasters 
and  (2)  to  develop  and  adopt  a  program 
to  examine  and  certify  all  persons  who 
are  directly  responsible  for  use  of 
explosives  in  a  surface  coal  mining 
operation. 

OSM  has  received  a  letter  frtim  the 
Colorado  Department  of  Natural 
Resources,  Mined  Land  Reclamation 
Division  (MLRD)  requesting  that  the 
time  allotted  for  the  development  and 
implementation  of  a  blaster  certification 
program  be  extended  until  January  31. 
1986.  Colorado  has  twice  previously 
requested  and  been  granted  extensions 
of  time  for  the  development  of  the 
blaster  certification  program.  Those 
extensions  have  not  been  adequate  for 
the  State  to  develop  and  adopt  its 
program. 

date:  Comments  not  received  by 
December  2. 1985  at  the  address  below, 
no  later  than  5:00  p.m.  will  not 
necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Bob 
Hagen.  Field  Office  Director. 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue. 
NW.  Albuquerque.  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Hagen.  Field  Office  Director. 
Albuquerque  Field  Office,  Office  of 
Surface  Mining,  219  Central  Avenue. 
NW.  Albuquerque,  New  Mexico  87102: 
Telephone:  (505)  766-1486. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983.  OSM  issued  final  rules 
effective  April  14, 1983.  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  9492).  Section  850.12  of  these 
regulations  stipulates  that  the  regulatory 
authority  in  each  State  with  an 
approved  program  under  SMCRA  shall 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule,  whichever  is  later.  In  the  case  of 
Colorado's  program,  the  applicable  date 
is  12  montiis  after  pubhcation  of  OSM's 
rule,  or  March  4, 1984. 

On  February  6, 1984,  Colorado 
advised  OSM  that  it  would  be  unable  to 
meet  the  March  4, 1984  deadline  and 
requested  an  additional  six  months  to 
develop  and  adopt  a  blaster  certification 
program.  On  April  30, 1984,  the  Director 
granted  the  State's  request  and  the 
deadline  was  set  for  September  4, 1984 
(49  FR  18296). 


The  Director  of  the  Colorado 
Department  of  Natural  Resources. 
Mined  Land  Reclamation  Division,  the 
regulatory  authority  for  Colorado's 
program,  advised  OSM  that  the  State 
would  require  the  additional  time  in 
order  to  work  out  an  agreement  with 
another  State  agency  that  would  handle 
the  blaster  certification  program.  He 
also  stated  that  Colorado  would  like  to 
promulgate  regulations  governing  a 
blaster  training  program  concurrently 
with  the  promulgation  of  other 
modifications  to  the  program  which  the 
State  intended  to  make  as  a  result  of 
modifications  in  the  Federal  regulations 
under  SMCRA. 

On  August  10. 1984.  the  State 
requested  another  extension  for  an 
additional  six  months.  This  request  was 
granted  by  OSM  on  September  24. 1984 
(49  FR  37426). 

OSM  has  now  received  a  third  request 
from  Colorado  for  an  extension  of  time 
to  submit  a  blaster  training  and 
certification  program  (OSM  Admin. 
Record  No.  CO-245).  hi  its  letter  to  OSM 
requesting  the  extension  Colorado 
indicated  that  additional  time  was 
needed  to  work  with  a  contractor  on 
development  of  a  program.  The  State 
advised  OSM  tiiat  it  intended  to  initiate 
rulemaking  in  July.  The  rulemaking 
process  will  take  approximately  six  to 
seven  months  to  complete.  Therefore, 
the  State  is  requesting  an  extension  of 
the  current  deadline  until  January  31. 
1986. 

OSM  is  seeking  comment  on  the 
State's  request  for  additional  time  to 
develop  and  adopt  a  blaster  certification 
program.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director  of 
OSM  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause. 

Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  direcUy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  the  action  is 
exempt  from  preparation  of  a  Regulatory 


Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  ha^ 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  e/ 569. ). 

This  rule  would  not  impose  any  new 
requirements:  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  wouh 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  informatio 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  is  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  25, 1965. 
led  D.  Chtistensen. 

Acting  Director,  Office  of  Surface  Mining. 
[FR  Doc.  85-25988  Filed  10-30-85:  8:45  am] 

BILLING  CODE  4310-OS-W 


30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  th 
Kentucky  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanen 
regulatory  program  (hereinafter  referrec 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamatio 
Act  of  1977  (SMCRA). 

The  amendments  pertain  to 
experimental  practices,  permitting 
requirements,  diversions,  backfilling  an 
grading,  subsidence  and  prime  farmlanc 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  an 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
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Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
I}. S.C.  601  etseq.). 

This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  is  30  CFR  Part  906 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  25, 1985. 
)ed  D.  Christensen, 

Acting  Director,  Office  of  Surface  Mining. 
(FR  Doc.  85-25988  Filed  10-30-85:  8:45  am] 

BILLING  COOE  431IM>S-H 


30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  a  Modification  to  the 
Kentuclcy  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


ACTION:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  as  a 
modification  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

The  amendments  pertain  to 
experimental  practices,  permitting 
requirements,  diversions,  backHlling  and 
grading,  subsidence  and  prime  farmland. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 


DATES:  Written  comments  not  received 
on  or  before  December  2, 1985  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
November  25, 1985  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.H. 
Tipton.  Director.  Lexington  Field  Office, 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28,  Lexington.  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel.  2143  North 
Broadway,  Lexington.  Kentucky  40504. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.H.  Tipton,  Director,  Lexington  Field 
Office.  340  Legion  Drive.  Suit  28. 
Lexington,  Kentucky  40504;  Telephone: 
(606)  23^-7327. 

SUPPLEMENTARY  INFORMATION: 
I.  Public  Comment  Procedures 

Availability  of  Copies 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 

Lexington  Field  Office.  Office  of 
Surface  Mining.  340  Legion  Drive.  Suite 
28.  Lexington.  Kentucky  40504. 

Office  of  Surface  Mining.  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street.  NW.,  Washington.  D.C.  20240. 

Bureau  of  Surface  Mining. 
Reclamation  and  Enforcement,  Capitol 
Plaza  Tower,  Third  Floor,  Frankfort 
Kentucky  40601. 

Pursuant  to  30  CFR  732.17(h)(2)(ii). 
each  requestor  may  receive,  fi'ee  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  under 

"ADDRESSES." 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  pubhc  hearing,  the  hearing  will 
not  be  held. 

If  one  person  requests  to  comment,  a 
pubUc  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 
Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  ADDRESSES  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
sununary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

U.  Background  on  the  Kentucky  State 
Program 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  apploved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  eff^ective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background  on  the  Kentucky  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Kentucky 
program  can  be  found  in  the  May  18, 
1982  Federal  Register  notice. 
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provisions  relating  to  protection 
ground  mining.  40$  KAR  1 6:010. 
tucky  proposes  to; amend  its 
ns  on  diversions,  ihcluding 
requirements,  dive  rsions  of 
d  and  intermittent!  streams,  and 
lility  of  amendmei^ts  to  the 
m.  40S  KAR  16K)8d  and  405  KAR 

tucky  proposes  to  amend  its 
ns  for  backfilling  i  nd  grading 
g:  general  requireitents; 
tents  for  disposal  of  acid 
toxic  forming,  and  combustible 
s  and  coverage  of  coal  seams; 
tirements  for  remising 
Jy  mined  areas.  '^5  KAR  16:190 
KAR  18:19a  For  underground 
he  requirements  for  timing  of 
Qg  and  grading  are  also  to  be 
i  and  a  section  onl  temporary 
)f  materials  will  bf  added.  405 
190  Sections  1  and  6. 
tucky  propo8^\nadd  a  section 
ction  of  underg?&»id  mining  to 
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105  KAR  18:010  Section  6. 
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9.  Kentucky  proposes  \a  aooend  its 
prime  farmland  rules  infl^niing 
applicability  requirements,  and 
requirements  for  soil  removal, 
stockpiling,  soil  replacement  and 
reconstruction,  and  revegetation  and 
restoration  of  soil  productivity.  405  KAR 
20:040.  Kentucky  has  also  submitted  a 
docimient  titled  "Kentucky  Prime 
Farmland  Revegetation  and  Crop 
Production  Restoration  After  Mining"  as 
part  of  its  amendment. 

10.  Various  editorial  changes  are 
proposed. 

Therefore,  the  Director.  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendments. 
Comments  should  specifically  address 
the  issue  of  whether  the  proposed 
amendments  are  in  accordance  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Poh'cy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  7Q2(d>  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
feilanagement  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regnlatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq\  This  rule  would  not 
impose  any  new  requiremsits;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reductioa  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  m  30  cm  Ptert  917 

Coal  mining,  Intergovemraental 
relations.  Surface  mining.  Underground 
mining. 


Dated:  October  25. 1985. 
Jed  D.  ChristenMn. 

Acting  Director,  Officx  of  Surface  Mining. 
\¥R  Doc.  15-25986  Filed  10-30-15;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Off  ice  of  the  Secretary 

32  CFR  Paris  43  and  276 

(DoD  (MrMtiv*  1344.71 

Personal  Commefciat  SdicitatiorT  on 
DoOl 


agency:  Department  of  Defense. 
action:  Proposed  revision  of  final  rule. 

SUMMARY:  This  proposed  rule  is  being 
revised  to  provide  in  a  single  document 
Department  of  Defense  policies 
governing  the  conduct  of  personal 
commercial  solicitation  and  insurance 
sales  which  are  currently  reflected  in 
Parts  43  and  276.  The  proposed  rule 
clarifies  the  criteria  and  procedures  for 
dealers  and  their  agents  seeking  to 
transact  personal  commercial  business 
on  DoD  installations. 

DATE:  Written  comments  must  be 
received  by  December  2. 1985. 

address:  Assistant  Secretary  of 
Defense'(Force  Management  and 
Personnel),  ODASD(MM&PP),  PA&S, 
Room  3C975,  Pentagon,  Washington, 

D.c.  aaoi-4000. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Barbara  E.  Schoenberger.  J202)  687- 
9525. 

SUPPI.EMENTARY  INFORMATION:  In  the 
Federal  Register  on  August  1, 1969  (34 
FR  12580)  the  Department  of  Defense 
published  a  final  rule  reissuing  Part  43. 
On  November  15. 1977,  Part  276  was 
reissued  in  the  Federal  Register  (42  FR 
3810-70]  as  a  final  rule.  A  consolidated 
revision  of  32  CFR  Part  43  and  32  CFR 
Part  276  follows; 

List  of  Subjects  in  32  CFR  Part  43 

Consumer  protection.  Military 
personnel  Federal  buildings  arul 
facilities. 

PART  27«-(REMOVEDI 

Title  32  CFR  PaH  276  (Solicitation  and 
Sale  of  Insurance  on  Department  of 
Defense  Installations)  is  proposed  to  be 
renroved  in  its  entirety. 

Title  32  CFR  Part  43  is  pcoposed  to  be 
revised  to  read  as  follows: 


PART  43— PERSONAL  COMMERCIAL 
SOLICITATION  ON  OOD 
INSTALLATIONS 

Sec 

43.1  Purpwse. 

43.2  Applicability. 

43.3  Definitions. 

43.4  Policy. 

43.5  Procedures. 

43.6  Responsibilities. 

Appendix  A — Life  Insurance  Policies  and 
Securities. 

Appendix  B — ^The  Overseas  Life  Insurant 
Accreditation  Program. 

Authority:  S  U.S.C.  301. 

§  43.1    Purpose. 

This  Part: 

(a)  Consolidates  into  a  single 
document  32  CFR  Part  43  and  32  CFR 
Part  276  and  updates  Department  of 
Defense  policies  and  procedures 
governing  personal  commercial 
solicitation  and  insurance  sales  on  Dbl 
installations. 

(b)  Continues  the  established  annual 
DoD  accreditation  requirements  for  life 
insurance  companies  operating  in 
overseas  areas  where  neither  Federal 
nor  State  consumer  protection 
regulations  apply. 

§  43.2    Applicability. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Orgnization  of  the 
Joint  Chiefs  of  Staff,  and  the  Unified 
Commands  (hereinafter  referred  to 
collectively  as  "DoD  Components").  Th 
term  "Military  Services,"  as  used  herei 
refers  to  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Coast  Guard. 

(b)  Its  provisions  do  not  apply  to 
services  furnished  by  commercial 
companies,  such  as  deliveries  of  milk, 
laundry,  and  related  residence  services 
when  such  services  are  authorized  by 
the  DoD  installation  commander. 

(c)  Nothing  in  this  part  should  be 
construed  to  preclude  private,  non- 
profit, tax-exempt  organizations 
composed  of  active  and  retired  membei 
of  the  Military  Services  from  holding 
meetings  for  its  membership  on  DoD 
installations.  Attendance  at  these 
meetings  will  be  voluntary.  The  time 
and  place  of  such  meetings  are  subject 
to  the  discretion  of  the  installation 
commander  or  his  or  her  designated 
representative. 

§43.3    Definitions. 

Agent.  An  individual  who  receives 
remuneration  as  a  salesperson  or  whos 
remuneration  is  dependent  on  volume  c 
sales  of  a  product  or  the  making  of  sale 

Association.  Any  organization  which 
has  been  established,  whether  or  not  th 
word  "Association"  appears  in  its  title, 
and  which  is  composed  of  and  serving 
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PART  43— PERSONAL  COMMERCIAL 
SOUCITATION  ON  DOD 
INSTALLATIONS 

Sec. 

43.t  Purpose. 

43.2  Applicability. 

43.3  Definitions. 

43.4  Policy. 

43.5  Procedures. 

43.6  Responsibilities. 

Appendix  A — Life  Insurance  Policies  and 
Securities. 

Appendix  B — ^The  Overseas  Life  Insurance 
Accreditation  Program. 

Authority:  S  U.S.C.  301. 

§  43.1    Purpose. 

This  Part: 

(a)  Consolidates  into  a  single 
document  32  CFR  Part  43  and  32  CFR 
Part  276  and  updates  Department  of 
Defense  policies  and  procedures 
governing  personal  commercial 
solicitation  and  insurance  sales  on  DbD 
installations. 

(b)  Continues  the  established  annual 
DoD  accreditation  requirements  for  life 
insurance  companies  operating  in 
overseas  areas  where  neither  Federal 
nor  State  consumer  protection 
regulations  apply. 

§  43.2    Applicability. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Orgnization  of  the 
Joint  Chiefs  of  Staff,  and  the  Unified 
Commands  (hereinafter  referred  to 
collectively  as  "DoD  Components").  The 
term  "Military  Services,"  as  used  herein, 
refers  to  the  Army,  Navy,  Air  Force, 
Marine  Corps,  and  Coast  Guard. 

(b)  Its  provisions  do  not  apply  to 
services  furnished  by  commercial 
companies,  such  as  deliveries  of  milk, 
laundry,  and  related  residence  services 
when  such  services  are  authorized  by 
the  DoD  installation  commander. 

(c)  Nothing  in  this  part  should  be 
construed  to  preclude  private,  non- 
profit, tax-exempt  organizations 
composed  of  active  and  retired  members 
of  the  Military  Services  from  holding 
meetings  for  its  membership  on  DoD 
installations.  Attendance  at  these 
meetings  will  be  voluntary.  The  time 
and  place  of  such  meetings  are  subject 
to  the  discretion  of  the  installation 
commander  or  his  or  her  designated 
representative. 

§43.3    Definitions. 

Agent.  An  individual  who  receives 
remuneration  as  a  salesperson  or  whose 
remuneration  is  dependent  on  volume  of 
sales  of  a  product  or  the  making  of  sales. 

Association.  Any  organization  which 
has  been  established,  whether  or  not  the 
word  "Association"  appears  in  its  title, 
and  which  is  composed  of  and  serving 


exclusively,  members  of  the  Military 
Services  on  active  duty,  in  a  Reserve 
status,  in  a  retired  status,  or  individuals 
who  entered  into  such  association  while 
on  active  duty,  and  their  dependents. 
Offers  its  members  life  insurance 
coverage,  either  as  part  of  the 
membership  dues,  or  as  a  separately 
purchased  plan  made  available  through 
an  insurance  carrier  or  the  association 
as  a  self-insurer,  or  a  combination  of 
both. 

DoD  Personnel.  All  active  duty 
officers  and  enlisted  members  of  the 
Military  Services  (officers  include 
commissioned  and  warrant)  and  all 
civilian  employees,  including  special 
Government  employees  of  all  offices, 
agencies,  and  departments  carrying  on 
functions  on  a  Defense  installation, 
including  nonappropriated  fund 
instrumentalities. 

General  Agent  A  person  with  whom  a 
company  has  a  legal  contract  to  solely 
and  exclusively  represent  that  company. 

Insurance  Carrier.  An  insurance 
company  issuing  insurance  through  an 
association  or  reinsuring  or  coinsuring 
such  insurance. 

Insurance  Policy.  A  policy  or 
certificate  of  insurance  issued  by  an 
insurer  or  evidence  of  insurance 
coverage  issued  by  a  self-insured 
association. 

Insurer.  Any  company  or  association 
engaged  in  the  business  of  selling 
insurance  policies  to  DoD  personnel. 

Normal  Home  Enterprises.  Activities 
involving  sales  or  services  which  are 
customarily  conducted  in  a  domestic 
setting  and  do  not  compete  with  an 
installation's  officially  sanctioned 
commerce. 

Securities.  Mutual  funds,  stocks, 
bonds  or  any  product  registered  with  the 
Securities  and  Exchange  Commission. 

Solicitation.  The  conduct  of  any 
private  business,  including  the  offering 
and  sale  of  insurance  on  a  military 
installation.  Solicitation  on  installations 
is  a  privilege  as  distinguished  from  a 
right,  and  its  control  is  a  responsibility 
vested  in  the  DoD  installation 
commander. 

§43.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  safeguard  and  promote  the 
welfare  of  DoD  personnel  as  consumers 
by  setting  forth  a  uniform  approach  to 
the  conduct  of  all  personal  commercial 
solicitation  and  sales  to  DoD  personnel 
by  dealers  and  their  agents. 

§  43.5    Procedures. 

(a)  General.  (1)  No  person  has 
authority  to  enter  upon  a  DoD 
installation  and  transact  Personal 
commercial  solicitation  as  a  matter  of 


right.  Personal  commercial  solicitation 
will  be  permitted  only  if  the  following 
requirements  are  met: 

(i)  The  solicitor  is  duly  licensed  under 
applicable  Federal,  State,  or  municipal 
laws  and  has  complied  with  installation 
regulations  regarding  registration  and 
pass  control  procedures  as  provided  for 
in  section  (c),  below. 

(ii)  Personal  commercial  solicitation  is 
permitted  by  the  local  installation 
commander. 

(iii)  A  specific  appointment  has  been 
made  with  the  individual  concerned  and 
conducted  in  family  quarters  or  in  other 
areas  designated  by  the  installation 
commander. 

(2)  Those  seeking  to  transact  personal 
commercial  solicitation  on  overseas 
installations  will  be  required  to  observe, 
in  addition  to  the  above  requirements, 
the  applicable  laws  of  the  host  country 
and,  upon  demand,  present  documentary 
evidence  to  the  installation  commander, 
or  his  designee,  that  the  company  and 
its  agents  meet  the  licensing 
requirements  of  the  host  country. 

(3)  Organizations  involved  in  sales  are 
permitted  to  display  its  literature  on 
DoD  installations  in  locations  selected 
by  the  commander. 

(b)  Life  Insurance.  (1)  Life  insurance 
policies  offered  and  sold  to  DoD 
personnel  must  meet  the  prerequisites 
described  in  Appendix  A. 

(2)  Insurers  and  their  agents  are 
authorized  to  soUcit  on  DoD 
installations  provided  they  are  licensed 
under  the  insurance  laws  of  the  State  in 
which  the  installation  is  located.  In 
overseas  areas,  DoD  Components  shall 
limit  this  authorization  to  those  insurers 
accredited  under  the  provisions  of 
Appendix  B. 

(3)  The  conduct  of  all  insurance 
business  on  DoD  installations  shall  be 
by  specific  appointment  When 
establishing  the  appointment  insurance 
agents  must  identify  themselves  to  the 
prospective  purchaser  as  an  agent  for  a 
specific  company.  Disinterested  third- 
party  counseling  shall  be  provided, 
interviewing  hoiu^  set  aside  and 
facilities  suppUed,  if  feasible. 

(4)  Interviews  by  appointment  at  the 
designated  areas  shall  be  extended  to 
all  agents  on  an  equitable  basis.  Where 
space  and  other  considerations  dictate 
the  limiting  of  the  number  of  agents 
using  the  designated  interviewing  area, 
the  installation  commander  may 
develop  and  publish  local  policy 
consistent  with  this  concept. 

(5)  In  addition  to  the  solicitation 
prohibitions  contained  in  section  (d), 
below,  DoD  Components  shall  prohibit: 

(i)  DoD  personnel  from  representing 
any  insurer,  or  dealing  either  directly  or 
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(7]  Practices  involving  rebates  to 
facilitate  transactions  or  to  eliminate 
competitkuL  Credit  union  interest 
refunds  to  borrowers  are  not  considered 
a  prohibited  rebate. 

(8)  The  use  ot  any  raanipiilatiTe. 
deceptive  or  fraudulent  device,  scheme 
or  artifice,  ifinriinfl  mialeadtng 
advertising  and  sale*  htenture. 

(9)  Any  oral  or  written  lepresentatioas 
which  SDggest  or  give  rise  to  die 
appearance  that  the  Department  of 
Defense  sponsors  or  endorses  the 
company,  its  agmts,  or  the  goods, 
services  and  eomsMMtities  it  sells. 

(10)  Cemnercial  solicitation  by  an 
active  defy  member  of  the  ^SHary 
Services  fk  another  member  who  is 
junior  in  rank  or  grade  as  provided  in 
DoD  Directive  5500.7. ' 

(11)  The  entry  into  any  unauthorized 
or  restricted  area. 

(12)  The  use  of  any  portion  of 
installation  faunlities  to  inclndp  quarters, 
as  a  showroom  or  store  for  the  sale  of 
goods  or  services,  except  as  specifically 
authorized  by  DoD  Directives  1330.9* 
and  1330.17*  and  DoD  Instruction* 
1330.18*  and  IQOQJS.^  This  is  not 
intended  to  preclude  normal  home 
enterprises,  providing  appUcable  State 
and  local  laws  are  complied  witlk 

(13)  Door-to-door  solicitation. 

(M)  Advertisements  dting  addresses 
or  teiephooe  nimibeis  of  commercial 
sales  activities  conducted  on  the 
installation. 

(e)  Denial  and  Revocation  of  On-Base 
SolicitatioR.  (1)  The  installation 
commander  shall  deny  or  revoke 
permismoR  to  a  company  and  its  agents 
to  conduct  commercial  activities  on  the 
base  if  such  action  is  in  the  best 
interests  of  the  command.  TTie  grounds 
for  taking  this  action  rfiall  induide,  but 
not  be  limited  to.  the  following: 

(i)  Failure  to  meet  the  h'cenaing  and 
other  regulatory  requirements 
prescribed  in  9  43.5(a]  and  (bj  above. 

(ii)  Commission  (^  any  of  the  practices 
prohibited  in  i  43.5(hM5)  and  {  43.5(d) 
above. 

(iii)  Substantiated  adverse  complaints 
or  reports  regarding  quality  of  goods, 
services,  and  commodities  and  the 
manner  in  which  they  are  offered  for 
sale. 

(iv)  Knowing  and  willful  violations  of 
Pub.  L  90-321. 


'  Copies  may  be  ubiinnea.  ii  needed,  from  the  U.S. 
Naval  Publication*  and  Forma  Center. 5801  Tabor 
Avenue.  ATTN;  Code  301,  Phitaderphia  PA  19120. 

'See  foolBota  I  to  |  (dlfnni 

'See  footnote  1  to  1 43L5(d)(l(9. 

'See  footnatel  to  i  4aj(d)(10t. 

•See  feetaote  1  to  |  43JtdKiaj- 


[v]  Personal  misconduct  by  a 
company's  agent  or  representative  while 
on  the  installation. 

(vi)  The  possession  of  or  any  attempt 
to  obtain  supplies  of  allotment  forms 
prescribed  by  the  Military  Departments, 
or  possession  or  use  of  facsimilies 
thereof. 

(vii)  Failure  to  incorporate  and  abide 
by  the  Standards  of  Fairness  policies 
contained  in  DoD  Directive  1344.9.*  .  ** 

(2)  In  withdrawing  solicitation 
privileges,  the  commander  shall 
determine  whether  to  limit  it  to  the 
agent  alone  or  extend  it  to  the  company 
the  agent  represents.  This  decision  shall 
be  based  on  the  circumstances  of  the 
particular  case,  including  amo^  others, 
the  nature  of  the  violations,  frequency  of 
violations,  the  extent  le  wfaidr  otho- 
agents  of  the  company  have  *ng«»gffd  in 
such  practices,  and  any  other  matters 
tending  to  show  the  company's 
culpability 

ii)  Upon  witikdtawiag  solicitatien 
privileges,  the  rommander  will  promptly 
inform  the  individual  orally  or  in 
writing. 

(ii)  U  the  gronnds  for  the  action  beer 
significantly  on  the  eligibility  of  the 
agent  or  company  to  hold  a  state  license 
or  to  meet  other  regulatory 
requirements,  the  appropriate 
authorities  will  be  notified. 

(iii)  The  commander  will  aRbrd  the 
individual  or  company  an  opportunity  to 
show  cause  why  the  action  should  not 
be  taken.  "Show  cause"  is  meant  an 
opportunity  for  the  grieved  party  to 
present  facts  on  his  or  her  behalf  on  an 
informal  basis  for  the  consideration  of 
the  installation  commander. 

(iv)  If  warranted,  the  commander  will 
make  a  recommendation  to  the  NCIifary 
Department  concerned  that  the  action 
be  extended  to  additional  DoD 
installations.  If  so  approved,  and  when 
appropriate,  the  order  may  be  extended 
to  other  Military  Departments  by  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel),  following 
consultation  with  the  Military 
Department  concerned. 

(v)  AH  denials  or  withdrawals  of 
privileges  will  be  for  a  set  period  of 
time,  at  the  end  of  which  the  individual 
may  reapply  for  permission  to  solicit 
through  the  Military  Department 
originally  imposing  the  restriction. 
Denial  or  withdrawal  of  soliciting 
privileges  may  be  continued,  where 
warranted. 

(vi)  When  such  denials  or 
withdrawals  are  lifted,  the  olfice  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  will  be 
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notified  for  parallel  action  if  the  same 
denial  or  withdrawal  has  been  extended 
to  other  Military  Departments. 

(vii)  The  commanding  officer  may,  if 
circumstances  dictate,  make  immediate 
suspensions  of  solicitation  privileges  for 
a  period  of  30  days  while  an 
investigation  is  conducted.  Exception  to 
this  timeframe  must  be  approved  by  the 
Military  Department  concerned. 

(3)  Upon  receipt  of  information 
outlined  above,  the  Secretaries  of  the 
Military  Departments  may  direct  the 
Armed  Forces  Disciplinary  Contitil 
Boards  in  all  geographical  areas  in 
which  the  practices  have  occurred  to 
consider  the  charges  and  take 
appropriate  action. 

(f)  Advertising  Policies.  (1)  The 
Department  of  Defense  expects 
commercial  enterprises  soliciting  DoD 
personnel  through  advertisements 
appearing  in  unofficial  military 
publications  to  volimtarily  observe,  or 
the  publisher  of  the  military  publication 
will  request  the  advertiser  to  observe, 
the  highest  business  ethics  in  describing 
goods,  services,  and  commodities  and 
the  terms  of  the  sale  (including 
guarantees,  warrantees,  and  the  like). 

(2)  The  advertising  of  credit  terms 
shall  conform  to  the  provisions  of  Pub. 
L.  90-321  as  implemented  by  12  CFR 
Part  226. 

(g)  Educational  Programs.  (1)  The 
Military  Departments  will  develop  and 
disseminate  information  and  education 
programs  for  the  purpose  of  providing 
members  of  the  Military  Services  with 
information  pertaining  to  the  conduct  of 
their  personal  commercial  affairs,  such 
as  the  protection  and  remedies  offered 
consumers  under  the  Truth-in-Lending 
Act,  insurance,  Government  benefits, 
savings,  and  budgeting.  The  services  of 
representatives  of  credit  unions,  banks, 
and  those  nonprofit  military 
associations  (provided  such 
associations  are  not  underwritten  by  a 
commercial  insurance,company) 
approved  by  the  Military  Departments 
may  be  used  for  this  purpose.  Under  no 
circumstance  will  the  service  of 
commercial  agents,  including  loan, 
finance,  insurance  or  investment 
companies,  be  used  for  this  puipose. 
Educational  materials  preparedf  or 
presented  by  outside  organizations 
expert  in  this  field  may,  with 
appropriate  disclaimers  and  permission, 
be  adapted  or  used  provided  such 
material  is  approved  by  the  Military 
Department  concerned.  Presentations  by 
those  approved  organizations  will  only 
be  conducted  at  the  express  request  of 
the  installation  commander  concerned. 

(2)  The  Military  Departments  will  also 
make  qualified  personnel  and  facilities 
available  for  individual  counseling  on 
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notified  for  parallel  action  if  the  same 
denial  or  withdrawal  has  been  extended 
to  other  Military  Departments. 

(vii)  The  commanding  officer  may,  if 
circumstances  dictate,  make  immediate 
suspensions  of  solicitation  privileges  for 
a  period  of  30  days  while  an 
investigation  is  conducted.  Exception  to 
this  timeframe  must  be  approved  by  the 
Military  Department  concerned. 

(3)  Upon  receipt  of  information 
outlined  above,  the  Secretaries  of  the 
Military  Departments  may  direct  the 
Armed  Forces  Disciplinary  Conth)l 
Boards  in  all  geographical  areas  in 
which  the  practices  have  occurred  to 
consider  the  charges  and  take 
appropriate  action. 

(f)  Advertising  Policies.  (1)  The 
Department  of  Defense  expects 
commercial  enterprises  soliciting  DoD 
personnel  through  advertisements 
appearing  in  unofficial  military 
publications  to  voluntarily  observe,  or 
the  publisher  of  the  military  publication 
will  request  the  advertiser  to  observe, 
the  highest  business  ethics  in  describing 
goods,  services,  and  commodities  and 
the  terms  of  the  sale  (including 
guarantees,  warrantees,  and  the  like). 

(2)  The  advertising  of  credit  terms 
shall  conform  to  the  provisions  of  Pub. 
L.  90-321  as  implemented  by  12  CFR 
Part  226. 

(g)  Educational  Programs.  [1]  The 
Military  Departments  will  develop  and 
disseminate  information  and  education 
programs  for  the  purpose  of  providing 
members  of  the  Military  Services  with 
information  pertaining  to  the  conduct  of 
their  personal  commercial  affairs,  such 
as  the  protection  and  remedies  offered 
consumers  under  the  Truth-in-Lending 
Act,  insurance,  Government  benefits, 
savings,  and  budgeting.  The  services  of 
representatives  of  credit  unions,  banks, 
and  those  nonprofit  military 
associations  (provided  such 
associations  are  not  underwritten  by  a 
commercial  insurance,company) 
approved  by  the  Military  Departments 
may  be  used  for  this  purpose.  Under  no 
circumstance  will  the  service  of 
commercial  agents,  including  loan, 
finance,  insurance  or  investment 
companies,  be  used  for  this  puipose. 
Educational  materials  prepared  or 
presented  by  outside  organizations 
expert  in  this  field  may,  with 
appropriate  disclaimers  and  permission, 
be  adapted  or  used  provided  such 
material  is  approved  by  the  Military 
Department  concerned.  Presentations  by 
those  approved  organizations  will  only 
be  conducted  at  the  express  request  of 
the  installation  commander  concerned. 

(2)  The  Military  Departments  will  also 
make  qualified  personnel  and  facilities 
available  for  individual  counseling  on 


loans  and  consumer  credit  transactions 
in  order  to  encourage  thrift  and  financial 
responsibility  and  promote  a  better 
understanding  of  the  v^se  use  of  credit, 
as  prescribed  in  DoD  Directives  1344.9, 
1000.10'  and  lOOO.ll*. 

(3}  Military  members  will  be 
encouraged  to  seek  advice  from  a  legal 
assistance  officer  or  their  own  lawyer 
before  making  a  substantial  loan  or 
credit  commitmeoL 

(4)  Each  Military  Department  will 
provide  advice  and  guidance  to  military 
personnel  who  have  a  complaint  under 
Pub.  L.  90-321  or  who  allege  a  criminal 
violation  of  its  provisions,  including 
referral  to  the  appropriate  regulatory 
agency  for  processing  of  the  complaint 

§43.6    ResponsiWUties. 

(a)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  shall  be  responsible  for 
developing  policies  and  procedures 
governing  personal  commercial 
solicitation  activities  conducted  on 
Department  of  Defense  installations. 

(b)  Heads  of  DoD  Components,  or 
their  designees,  shall  assure 
implementation  of  this  Directive  and 
compliance  with  its  provisions. 

Appendix  A — Life  Insurance  Policies  and 
Securities 

A.  Life  Insurance  Policy  Content 
Prerequisites 

1.  Insurance  policies,  other  than  certificates 
or  other  evidence  of  insurance  issued  by  a 
self-insured  association,  offered  and  sold  to 
personnel  on  a  DoD  installation  worldwide 
must: 

a.  Comply  with  the  insurance  laws  of  the 
State  or  country  in  which  the  installation  is 
located  and  the  procedural  requirements  of 
this  part 

b.  Contain  no  restrictions  by  reason  of 
military  service  or  military  occupational 
specialty  of  the  insured,  unless  such 
restrictions  are  clearly  indicated  on  the  face 
of  the  policy. 

c.  Plainly  indicate  any  extra  premium 
charges  imposed  by  reason  of  military  service 
or  military  occupational  specialty. 

d.  Not  provide  for  a  variation  in  the  amoimt 
of  death  benefit  or  premium  based  upon  the 
length  of  time  the  policy  has  been  in  force, 
unless  any  variations  are  clearly  described 
therein. 

For  purposes  of  this  paragraph,  an 
appropriate  reference  stamped  on  the  face  of 
the  policy  shall  be  utilized  to  draw  the 
attention  of  the  policyholder  to  any  extra 
premium  charges  imposed  and  to  any 
variations  in  the  amount  of  death  benefit  or 
premium  based  upon  the  length  of  time  the 
policy  has  been  in  force. 

2.  Variable  life  insurance  policies  may  be 
offered  provided  they  meet  the  criteria  of  the 


appropriate  insurance  regulatory  agency  and 
the  Securities  and  Exchange  Commission. 
3.  Premiums  shall  reflect  only  the  actual 
premiums  payable  for  life  insurance 
coverage. 

B.  Sale  of  Securities 

1.  All  securities  must  be  registered  with  the 
Securities  and  Exchange  Commission. 

2.  All  sales  of  securities  must  comply  with 
existing  and  appropriate  Securities  and 
Exchange  Commission  regulations. 

3.  All  securities  representatives  must  apply 
directly  to  the  command  or  installation  on 
which  they  desire  to  solicit  the  sale  of 
securities.  * 

4.  Where  the  accredited  insurer's  policy 
permits,  an  overseas  accredited  life  insurance 
agent — if  duly  qualified  to  engage  in  security 
activities  either  as  a  registered  representative 
of  the  National  Association  of  Securities 
Dealers  or  an  associated  person  of  a  broker/ 
dealer  registered  with  the  Securities  and 
Exchange  Commission  only — may  offer  life 
insurance  and  securities  for  sale 
simultaneously.  In  cases  of  commingled  sales, 
the  allotment  of  pay  for  the  purchase  of 
securities  cannot  be  made  to  the  insurer. 

C.  Use  of  the  Allotmentttf  Pay  System 

1.  Allotments  of  military  pay  for  Ufe 
insurance  premiums  shall  fate  made  in 
accordance  with  DoD  Directive  7330.1.* 

2.  For  personnel  in  pay  grades  El,  E2,  and 
E3,  at  least  7  days  shall  elapse  for  counseling 
between  the  signing  of  a  life  insurance 
application  and  the  certification  of  an 
allotment.  The  purchaser's  commanding 
officer  may  grant  a  waiver  of  this 
requirement  for  good  cause,  such  as  the   * 
purchaser's  imminent  permanent  change  of 
Station. 

D.  Associations — General 

The  recent  growth  and  general 
acceptabiUty  of  quasimihtary  associations 
offering  various  insurance  plans  to  military 
personnel  are  acknowledged  Some 
associations  are  not  organized  within  the 
supervision  of  insurance  laws  of  either  the 
Federal  or  State  Governments.  While  some 
are  organized  for  profit  others  function  as 
nonprofit  associations  under  Internal 
Revenue  Service  reguations.  Regardless  of 
the  manner  in  which  insurance  plans  are 
offered  to  members,  the  management  of  the 
association  is  responsible  for  complying  fully 
with  the  instructions  contained  herein  and 
the  spirit  of  this  part 

Appsodix  B — ^The  Overseas  Life  Insurance 
AccreditatioD  Program 

A.  Accreditation  Criteria 

1.  Initial  Accreditation,  a.  Insurers  must 
demonstrate  continous  successful  o[>eration 
in  the  life  insurance  business  of  a  period  of 
not  less  then  5  years  on  December  31  of  the 
year  preceding  the  date  of  filing  the 
application. 

b.  Insurers  must  be  listed  in  Best's  Life- 
Health  Insurance  Reports  and  be  assigped  a 
rating  of  B+  (Very  Good)  or  better  for  the 


'  See  foobiote  1  to  {  43.S(d)(10). 
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ss  year  preceding  tht  Government's 
irear  for  which  accreditation  is  sought 
ioccredilation.  a.  Insurers  must 
istrale  continuous  successful  operation 
life  insurance  businass,  as  described 

surers  must  retain  a  IBest's  rating  of 
belter,  as  describedjabove. 
surers  must  establisi  an  agency  sales 
a  one  of  the  oversea^  commands 
2  years  after  initial  Accreditation. 
aiver  Provisions.  Wfivers  of  the  initial 
itation  and  reaccreditation  provisions 
considered  for  those  insurers 
strating  substantial  compliance  with 
rementioned  criteria 

lication  Instruction 

iplications  Filed  Ankually.  During  the 
I  of  May  and  )une  ofeach  year 
9  may  apply  for  solicitation  privileges 
sonnet  assigned  to  l^S.  military 
itions  in  foreign  are^s  for  the  fiscal 
iginning  the  following  October  1. 
iplication  Prerequisies.  A  letter  of 
ition,  signed  by  the  Ifresident,  Vice- 
ml.  or  designated  oftcial  shall  be 
ded  to  the  Assistant  Secretary  of 
e  (Force  Manageme!|t  and  Personnel), 
on:  Directorate.  Personnel 
istration  and  Services.  ODASD 
•P).  Pentagon,  Washington,  D.C  20301- 
he  letter  will  contain  information  set 
elow.  submitted  in  tile  order  listed, 
not  applicable  so  state. 
leneaa  commands  (^.g..  European, 
,  Atlantic,  Southern)  Iwhere  presently 
og.  or  planning  to  solicit  on  U.S. 
f  installations. 

statement  that  the  insurer  has 
id  with,  or  will  comoly  with,  the 
ble  laws  of  the  counftry  or  countries 
a  it  proposes  to  solicit  "Laws  of  the 
r"  means  all  national,  provincial,  city 
itry  laws  or  ordinandes  of  any  country, 
icable.  1 

itatement  that  the  policies  to  be 
for  sale  conform  to  ihe  standards 
bed  in  Appendix  A  ^d  contain  only 
idard  provisions  sucii  as  those 
bed  by  the  laws  of  tne  state  of 
e.  I 

statement  that  the  iiisurer  will  assume 
[wnsibility  for  the  adts  of  its  agents 
spect  to  solicitation.  ISales  personnel 
limited  in  mumbers  io  one  General 
ind  no  more  than  50  sales  personnel 
ti  overseas  area.  If  wBrranted.  the 
'  of  agenU  may  be  fii-ther  limited  by 
rseas  command  concerned, 
statement  that  the  inkurer  will  not 
jgents  who  have  notlbeen  accredited 
appropriate  oversea^  command  for 
DoD  personnel  on  of  off  DoD 
tions  overseas. 

y  explanatory  or  suijlemental 
nts  that  will  assist  in  evaluating  the 
tion.  I 

lere  the  DepartmentUf  Defense 
B  detailed  facts  or  stktistics  beyond 
ormally  involved  in  accreditation 
ling,  it  will-be  incumbent  upon  the 
nt  to  provide  the  necessary 
rtion  by  separate  arrangements. 
Itatement  that  the  General  Agent  and 
^credited  agents  areiappointed 


consistent  with  the  prerequisites  established 
in  section  C.  below. 

3.  If  a  company  is  a  life  insurance  company 
subsidiary,  it  must  be  accredited  separately 
on  its  own  merits. 

C.  General  Agent  and  Agent  Requirements 

Unified  commanders  shall  apply  the 
following  principles: 

1.  An  agent  must  possess  a  current  State 
bcense.  The  overseas  commander  may  waive 
this  requirement  on  behalf  of  an  accredited 
agent  who  has  been  continuously  residing 
and  successfully  selling  life  insurance  in 
foreign  areas  and  forfeits  eligibility  for  a 
State  Ucense,  through  no  fault  of  his  or  her 
own,  due  to  the  operation  of  State  law  (or 
regulation)  governing  domicile  requirements, 
or  requiring  that  the  agent's  company  be 
licensed  to  do  business  in  that  State.  The 
request  for  a  waiver  shall  contain  the  name 
of  the  State  or  jurisdiction  which  would  not 
renew  the  agent's  license. 

2.  Geijeral  Agents  and  agents  will  represent 
only  one  accredited  commercial  insurance 
company.  This  requirement  may  be  waived 
by  the  overseas  commander  if  multiple 
representation  can  be  proven  to  be  in  the 
best  interest  of  DoD  personnel. 

3.  An  agent  must  have  at  least  1  year  of 
successful  life  insurance  underwriting  in  the 
United  States  or  its  territories,  generally 
within  the  5  years  preceding  the  date  of 
application,  in  order  to  be  initially  employed 
for  overseas  solicitation  and  designated  as  an 
accredited  agent 

4.  Appropriate  overseas  commanders  shall 
exercise  further  agent  control  procedures  as 
deemed  necessary. 

5.  An  agent  once  accredited  in  an  overseas 
area,  may  not  change  affiliation  from  the  staff 
of  one  General  Agent  to  another,  unless  the 
losing  company  certifies  in  writing  that  the 
release  is  without  justifiable  prejudice. 
Unified  commanders  will  have  final  authority 
to  determine  justifiable  prejudice. 

D.  Announcement  of  Findings 

1.  Accreditation  by  the  DoD  upon  annual 
applications  of  insurers  shall  be  announced 
as  soon  as  practicable  by  a  notice  to  each 
applicant  and  by  a  tisting  released  annually 
in  September  to  the  appropriate  overseas 
commander.  This  approval  does  not 
constitute  DoD  endorsement  of  the  insurer. 
Any  advertising  by  insurers  which  suggests 
such  endorsement  is  prohibited. 

2.  In  the  event  accreditation  is  denied, 
specific  reasons  for  such  findings  shall  be 
submitted  to  the  applicant. 

a.  Upon  receipt  of  notification  of  an 
unfavorable  finding,  the  insurer  shall  have  30 
days  from  the  receipt  of  such  notification 
(forwarded  certified  mail,  return  receipt 
requested)  in  which  to  request 
reconsideration  of  the  original  decision.  Such 
request  must  be  accompanied  by 
substantiating  data  or  information  in  rebuttal 
of  the  specific  reasons  upon  which  the 
adverse  findings  are  based. 

b.  Action  by  the  Assistant  Secretary  of 
Defense  (Force  Management  and  Personnel) 
on  appeal  is  final. 

c.  If  the  applicant  is  presently  accredited  as 
an  insurer,  up  to  90  days  from  final  action  on 
an  unfavorable  finding  shall  be  granted  in 
which  to  close  out  operations. 


3.  Upon  receiving  the  annual  letter  of 
accreditation,  each  insurer  shall  send  to  the 
applicable  unified  commander  a  verified  list 
of  agents  currently  accredited  for  overseas 
solicitation.  Where  applicable,  the  insurer 
shall  also  include  the  names  of  new  agents 
for  whom  original  accreditation  and 
permission  to  solicit  on  base  is  requested. 
Insurers  initially  accredited  will  be  furnished 
instructions  by  the  DoD  for  agent 
accreditation  procedures  in  overseas  areas. 

4.  Material  changes  affecting  the  corporate 
status  and  financial  conditions  of  the  insurer 
which  may  occur  during  the  fiscal  year  of 
accreditation  must  be  reported  at  the  time  of 
occurrence. 

a.  The  Department  of  Defense  reserves  the 
right  to  terminate  accreditation  if  such 
material  changes  appear  to  substantially 
affect  the  financial  and  operational  criteria 
described  in  section  A.,  above,  on  which 
accreditation  was  based. 

b.  Failure  to  report  such  material  changes 
can  result  in  termination  of  accreditation 
regardless  of  its  effect  on  the  criteria. 

5.  If  an  analysis  of  information  furnished 
by  the  insurer  indicates  that  unfavorable 
trends  are  developing  which  may  possibly 
adversely  affect  its  future  operations,  the 
Defmrtment  of  Defense  may,  at  its  option, 
bring  such  matters  to  the  attention  of  the 
insurer  and  request  a  statement  as  to  what 
action,  if  any,  is  contemplated  to  deal  with 
such  unfavorable  trends. 

Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
October  25, 1985. 
{FR  Doc.  85-25840  Filed  10-30-85;  8:45  am) 
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Drawbridge  Operatiort  Regulations; 
Cheesequake  Creek,  NJ 

Correction 

FR  Doc.  85-25431  was  published  on 
page  43134  in  the  issue  of  Thursday, 
October  24, 1985.  It  was  published  in  the 
Rules  sections  of  the  Federal  Register.  It 
should  have  appeared  in  the  Proposed 
Rules  section. 

BILUNG  COOE  1S05-02-U 

33  CFR  Part  167 

[CCM>  84-011] 

Port  Access  Route,  Boston,  MA 

AGEMCY:  Coast  Guard,  DOT, 
ACTION:  Notice  of  study  results. 


summary:  This  notice  publishes  the 
results  of  the  Port  Access  Route  Study 
announced  on  March  22, 1984,  in  the 
Federal  Register  (49  FR  10679).  The 
study  was  conducted  to  determine 
whether  a  safety  fairway  is  needed  to 
overlay  the  traffic  separation  scheme 
(TSS)  in  the  approach  to  Boston, 
Massachusetts,  and  the  precautionary 
area  located  between  that  TSS  and  the 
TSS  off  New  York  (Eastern  Approach 
Off  Nantucket).  The  First  Coast  Guard 
District  performed  the  study  and 
concluded  that  the  lack  of  present  or 
anticipated  offshore  oil  exploration  or 
explolation  activities  in  the  area 
indicates  that  a  safety  fairway  is  not 
needed  at  this  time.  It  is  recommended 
that  the  existing  TSS  and  precautionary 
areas  at  both  ends  of  the  TSS  in  the 
approach  to  Boston  be  incorporated  into 
Part  167  of  Title  33  Code  of  Federal 
Regulations. 

FOR  RNrXMER  INFORMATKMI  CONTACT: 
LTJG.  Reese,  Project  Manager,  Office  of 
Navigation,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  DC  20593,    . 
Telephone  (202)  245-0108. 
SUPPt^MENTARV  INFORMA-nON: 
Information  is  also  available  from  LCDR 
Michael  B.  Slack  at  the  following 
address:  Commander  (mps).  First  Coast 
Guard  District,  150  Causeway  Street. 
Boston,  Massachusetts,  02114  or 
telephone  (617)  223-6915. 

Background 

Under  the  Ports  and  Waterways 
Safety  Act  (PWSA),  33  U.S.C.  1223.  the' 
Coast  Guard  is  authorized  to  designate 
necessary  fairways  and  traffic 
separation  schemes  (TSS's)  to  allow 
vessels  an  unobstructed,  safe  access  to 
U.S.  ports.  A  safety  fairway  is  an  area  in 
which  no  fixed  structures  are  permitted, 
and  therefore  may  inhibit  exploitation 
and  exploration  of  mineral  resources  in 
the  designated  area.  Fairways  may  be 
viewed  as  a  necessary  compromise 
between  convenient  mineral 
exploitation  and  concern  for  navigation 
safety.  A  TSS  is  a  routing  measure 
which  separates  opposing  vessel  traffic 
into  directional  lanes.  Once  a 
designation  of  a  TSS  or  fairway  is  made 
under  the  authority  of  the  PWSA,  the 
paramount  right  of  navigation  is 
recognized  within  the  area. 

In  order  to  isure  international 
applicability  and  uniform  enforcement 
of  the  rules  of  a  TSS  (Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972),  a  TSS  is 
submitted  to  the  International  Maritime 
Organization  (IMO)  for  approval,  and  is 
designed  to  met  IMO  guidelines.  TSS's 
establised  under  the  PWSA  are 
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summary:  This  notice  publishes  the 
results  of  the  Port  Access  Route  Study 
announced  on  March  22, 1984.  in  the 
Federal  Register  (49  FR  10679).  The 
study  was  conducted  to  determine 
whether  a  safety  fairway  is  needed  to 
overlay  the  traffic  separation  scheme 
(TSS)  in  the  approach  to  Boston. 
Massachusetts,  and  the  precautionary 
area  located  between  that  TSS  and  the 
TSS  off  New  York  (Eastern  Approach 
Off  Nantucket).  The  First  Coast  Guard 
District  performed  the  study  and 
concluded  that  the  lack  of  present  or 
anticipated  offshore  oil  exploration  or 
explotation  activities  in  the  area 
indicates  that  a  safety  fairway  is  not 
needed  at  this  time.  It  is  recommended 
that  the  existing  TSS  and  precautionary 
areas  at  both  ends  of  the  TSS  in  the 
approach  to  Boston  be  incorporated  into 
Part  167  of  Tide  33  Code  of  Federal 
Regulations. 

FOR  RMITMER  INFORMATION  CONTACT: 
LTJG.  Reese.  Project  Manager,  Office  of 
Navigation.  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington.  DC  20593. 
Telephone  (202)  24S-0108. 
SUPPLEMENTARY  INFORMATION: 
Information  is  also  available  from  LCDR 
Michael  B.  Slack  at  the  following 
address:  Commander  (mps).  First  Coast 
Guard  District,  150  Causeway  Street, 
Boston,  Massachusetts,  02114  or 
telephone  (617)  223-6915. 

Background 

Under  the  Ports  and  Waterways 
Safety  Act  (PWSA),  33  U.S.C.  1223.  the* 
Coast  Guard  is  authorized  to  designate 
necessary  fairways  and  traffic 
separation  schemes  (TSS's)  to  allow 
vessels  an  unobstructed,  safe  access  to 
U.S.  ports.  A  safety  fairway  is  an  area  in 
which  no  fixed  structures  are  permitted, 
and  therefore  may  inhibit  exploitation 
and  exploration  of  mineral  resources  in 
the  designated  area.  Fairways  may  be 
viewed  as  a  necessary  compromise 
between  convenient  mineral 
exploitation  and  concern  for  navigation 
safety.  A  TSS  is  a  routing  measure 
which  separates  opposing  vessel  traffic 
into  directional  lanes.  Once  a 
designation  of  a  TSS  or  fairway  is  made 
under  the  authority  of  the  PWSA,  the 
paramount  right  of  navigation  is 
recognized  within  the  area. 

In  order  to  isure  international 
applicability  and  uniform  enforcement 
of  the  rules  of  a  TSS  (Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972),  a  TSS  is 
submitted  to  the  International  Maritime 
Organization  (IMO)  for  approval,  and  is 
designed  to  met  IMO  guidelines.  TSS's 
establised  under  the  PWSA  are 


incorporated  into  Part  167  of  Title  33 
Code  of  Federal  Regulations. 

Before  a  new  TSS  or  fairway  can  be 
designated,  the  PWSA  requires  that  the 
Coast  Guard  conduct  a  study  of 
potmtial  vessel  traffic  and  consider  the 
conflicts  with  other  users  of  the  area. 
When  the  study  results  indicate  that  no 
new  routing  measures  are  necessary  in 
an  area,  notice  of  this  conclusion  is 
published  in  the  Federal  Register. 
Although  study  results  may  have 
concluded  that  no  new  routing  measures 
were  necessary,  areas  for  which  results 
have  been  published  may  be  studied 
again  in  the  future  as  changes  in 
conditions  warrant  re-evaluation. 

Port  access  routing  needs  in  the 
Boston  Approach  area  were  previously 
studies  in  1980;  and  the  results  were 
published  on  January  7, 1962.  in  47  FR 
879.  It  was  announced  that  a  new 
precautionary  area  was  needed  at  the 
junction  of  the  New  York  and  Boston 
TSS's  Nantucket  This  precautionary 
area  was  adopted  by  IMO  as  a  TSS 
amendment  in  June  1983.  It  became 
effective  on  January  1. 1984. 

Because  of  anticipated  interest  in 
leasing  tracts,  the  Minerals  Management 
Service  announced  North  Atlantic  lease 
sale  82,  a  sale  on  the  North  Atlantic 
Outer  Continental  Shelf  in  the  area  of 
offshare  approaches  to.  Boston.  The 
potential  for  significant  impact  on 
navigation  as  a  result  of  this  sale  caused 
the  First  Coast  Guard  District  to  initiate 
the  present  study.  Notice  of  this  study 
was  published  on  March  22, 1984  (49  FR 
10679)  and  the  public  was  invited  to 
submit  information  and  comments  by 
June  3a  1984. 

A  similar  study  of  the  Nantucket  to 
Ambrose  approach  to  New  York  is  being 
conducted  by  the  Third  Coast  Guard 
District  as  announced  on  February  9, 
1984  in  49  FR  5017  and  corrected  at  49 
FR6593. 

Discussion  of  Comments 

During  the  study,  comments  were 
solicited  from  federal,  state,  and  local 
agencies  as  well  as  segments  of  the 
maritime  industry  who  have  an  interest 
in  navigation  in  the  traffic  separation 
scheme  in  the  approach  to  Boston, 
Massachusetts.  Nine  comments  were 
received.  Most  were  from  federal 
agencies  offering  assistance  in  preparing 
the  study  and  expressing  interest  in  the 
results.  "Two  comments  were  on  the 
specific  proposal.  The  Minerals 
Management  (MMS)  recommended  the 
present  system  be  maintained  with  no 
changes.  A  marine  safety  specialist 
made  a  recommendation  concerning  the 
geographical  position  of  the  existing 
traffic  separation  scheme. 


Since  so  few  comments  were  received 
and  since  a  general  analysis  of  available 
information  did  not  uncover  any  conflict 
with  navigation,  a  comprehensive  study 
was  not  conducted. 

Facts  and  Findings 

a.  According  to  the  Massachusetts 
Port  Authority,  traffic  density  in  the  port 
of  Boston  has  been  declining  each  year 
since  1978.  Overall  there  has  been  a  38% 
decline  in  the  use  of  the  port  of  Boston 
by  commercial  vessels  from  1978  to 
1984.  In  1984.  an  estimated  18  vessels 
per  day  used  the  TSS  including  fishing 
and  merchant  vessels. 

b.  The  North  Atlantic  lease  sale  82 
scheduled  for  May  9. 1984,  was  to  have 
included  tracts  within  the  New  York 
Eastern  Approach  TSS  off  Nantucket, 
the  Boston  approach  TSS  and  the 
precautionary  area  joining  these  TSS's. 
The  Boston  approach  TSS  has  a  one 
mile  wide  seperation  zone  and  two  mile 
wide  lanes.  "The  precautionary  area 
joining  the  TSS's  has  a  15.5  mile  radius. 

c.  Because  of  the  narrow  width  of  the 
traffic  lanes,  the  proximity  of  fishing 
grounds,  the  concentrations  of  fishing 
vessels,  traditional  weather  patterns  of 
fog  and  storms,  and  tanker  traffic  using 
the  TSS.  the  proposed  lease  sale  and 
development  of  lease  sites  had  the 
potential  for  significant  impact  on 
navigational  safety  in  the  First  Coast 
Guard  District. 

d.  The  Minerals  Management  Service 
later  deleted  55%  of  the  May  9. 1984 
proposed  lease  area  and  rescheduled 
lease  sale  82  for  September  26, 1984. 
MMS  later  deleted  32  affected  tracts 
within  the  Third  Coast  Guard  District 
study  area  from  the  rescheduled  sale  at 
the  request  of  the  Coast  Guard,  pending 
completion  of  the  study  of  the  area  off 
Nantucket  A  Congressional  moratorium 
for  fiscal  year  1984  prevented  MMS  from 
leasing  any  tracts  within  the  First  Coast 
Guard  District. 

e.  The  Minerals  Management  Service 
(MMS)  has  postponed  leasing  in  the 
North  Atlantic  until  lease  sale  96 
scheduled  for  November  1987.  MMS  has 
not  yet  announced  a  list  of  the  tracts 
available  for  leasing. 

f.  Congress  placed  a  moratorium  on 
leasing  tracts  on  the  North  Atlantic 
Outer  Continential  Shelf  for  fiscal  year 
1985;  there  are  no  leases  being  actively 
exploited  in  the  North  Atlantic;  and 
lease  sale  82  was  cancelled  for  lack  of 
industry  interest.  This  is  the  fourth  year 
that  the  moratorium  has  been  in  effect. 
It  is  anticipated  that  the  moratorium  will 
remain  in  place  for  fiscal  year  1966. 

g.  The  U.S.  Army  Corps  of  Engineers' 
(COE)  Nationwide  Permit  for  authorized 
activities  (33  CFR  330.5(a)(8)).  protects 
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ays  and  TSS's  by  providing  that 
tures  may  not  be  |«aced  within  the 

of  any  designated  shipping  safety 
ay  or  TSS  under  algeneral  pennit 
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lease  sale  proposed  in  the  North 
Atlantic  which  contains  tracts  partially 
or  wholly  within  a  TSS  or  its  immediate 
boundaries,  or  if  the  COE  alters  its 
present  policy  of  requiring  individual 
permit  apphcations  for  structures  in 
TSS's,  or  fails  to  implement  the 
proposed  regional  conditioning  of  the 
Nationwide  Permit,  the  First  Coast 
Guard  District  will  consider  opening  a 
new  study  within  the  area. 

d.  As  part  of  the  plan  to  consoUdate 
all  TSS's  under  the  authority  of  the 
PWSA,  the  approach  to  Boston. 
Massachusetts  TSS  and  the 
precautionary  area  associated  with  It 
and  the  precautionary  area  between  the 
Eastern  Approach  Off  Nantucket  and 
the  Approach  to  Boston  TSS's  will  be 
incorporated  into  33  CFR  Part  167  in 
further  rulemaking. 

Dated:  October  25, 1985. 

W.f.  Brogdon. 

CAPT.  usee.  AcUng  Chief.  Office  of 
Navigation. 

[PR  Doc.  85-28013  Filed  10-30-85;  8:45  ami 

nUJNG  CODE  4«10-14-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL-2917-1] 

Approval  and  Promulgation  of 
Implententation  Plans;  Ohio;  Extension 
of  Comment  Period 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTKNC  Notice  of  extension  of  the 
pubUc  comment  period. 

summary:  USEPA  is  giving  notice  that 
the  public  comment  period  for  the  notice 
of  proposed  rulemaking,  published 
September  9, 1985,  (50  FR  36633), 
regarding  the  disapproval  of  a  revision 
to  the  Ohio  State  Implementation  Plan 
for  ozone  for  Champion  International 
Corporation's  DairyPak  Division  in 
Olmstead  Falls,  is  being  extended  an 
additional  30  days  to  November  8, 1985. 
USEPA  is  taking  this  action  in  response 
to  a  request  for  such  an  extensiop. 

DATE:  Comments  are  now  due  on  or 
before  November  8, 1985. 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Debra  Marcantonio, 
Regulatory  Specialist  (5AR-26),  Air  and 
Radiation  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (312)  886- 
6088. 


Dated:  October  11, 1985. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  85-26011  Filed  10-3(V-«5;  8:45  am] 

BiUJNG  COOC  SSWMO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
43  CFR  Part  426 

Acreage  Limitation 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Bureau  of  Reclamation  is 
planning  to  revise  provisions  of  43  CFR 
Part  426  which  were  added  by  a  final 
rulemaking  published  in  the  Federal 
Register  on  December  6, 1983.  These 
provisions,  which  became  effective  on 
January  5, 1984,  implement  the 
Reclamation  Reform  Act  of  1982,  Pub.  L 
97-293.  The  rules  are  being  revised 
primarily  for  the  purpose  of  including 
provisions  to  implement  section  203(b] 
of  the  act  Section  203(b],  commonly 
known  as  the  "hammer  clause,"  requires 
that  as  of  April  12, 1987,  landholders 
who  remain  under  prior  Reclamation 
law  must  pay  the  full  cost  on  irrigation 
water  delivered  to  land  leased  in  excess 
of  a  landholding  of  160  acres. 
FOR  FURTHER  INFORMATION  CONTACT 

Phillip  T.  Doe.  Chief,  Acreage  Limitation 
Branch,  Bureau  of  Reclamation.  E&R 
Center.  D-410,  P.O.  Box  25007.  Denver, 
Colorado  80225.  (303)  236-8065,  FTS  776- 
8065. 

SUPPLEMENTARY  INFORMATION:  Section 
203(b)  of  the  Reclamation  Reform  Act  of 
1982  provides  that  water  districts  have 
4%  years  from  the  date  of  enactment  to 
amend  their  existing  repayment  or  water 
service  contracts  to  come  under  the  new 
provisions  of  law.  After  April  12, 1987, 
individuals  in  nonamending  districts 
who  do  not  execute  irrevocable 
elections  may  receive  Reclamation 
project  irrigation  water  for  lands  leased 
in  excess  of  160  irrigable  acres  in  a 
single  ownership  only  if  the  full-cost 
rate  for  water  is  paid.  The  current  rules 
for  implementing  the  Reclamation 
Reform  Act  do  not  contain  provisions 
for  implementing  this  section. 

Thus,  the  regulations  must  be  revised 
to  incorporate  this  provision  of  law.  The 
rules  will  also  be  revised  to  clarify  and 
expand  upon  other  specific  provisions. 
These  latter  revisions  will  be  based 
primarily  on  feedback  which  has  been 
received  from  both  inside  and  outside 


Government  since  the  current  rules 
became  effective. 

Dated:  October  29, 1965.' 
Clifford  I.  Barrett, 
Acting  Commissioner,  Bureau  of 
Reclamation. 
(FR  Doc.  85-26121  Filed  10-30-65;  8:45  am] 

BILLING  CODE  4310-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  65-313;  RM-5037;  FCC  85- 
569) 

Modification  of  FM  Broadcast  License: 
to  Higher  Class  Co-channel  or 
Adjacent  Channels 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
amend  the  Commission's  Rules  to  permi 
modification  of  an  FM  station  radio 
license  to  upgrade  its  facilities  where 
the  new  channel  is  adjacent  to  or  the 
same  as  the  existing  channel.  Xhe 
proposed  action  is  in  response  to  a 
petition  for  rule  making  filed  by  the 
Fuller-Jeffrey  Group. 

DATES:  Comments  must  be  filed  on  or 
before  December  2, 1985,  and  reply 
comments  must  be  filed  on  or  before 
December  17, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Jeei  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  the 
CoiSmission's  Rules  Regarding  Modirication 
of  FM  Broadcasting  Licenses  to  Higher  Class 
Co-channel  or  Adjacent  Channels:  MM 
Docket  No.  85-313.  Rm-5037.  FCC  85-569. 

Adopted:  October  17. 1985. 

Released:  October  24. 1985. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  the 
petition  for  rule  making  filed  by  Fuller- 
Jeffrey  Group  ("petitioner")  requesting 
an  amendment  to  the  Commission's 
Rules  to  permit  FM  stations  to  upgrade 
to  adjacent  superior  classes  of  channel 
in  their  communities.  Under  the 
proposal,  the  Commission  would  amend 
the  FM  Table  of  Allotments  and  modify 
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Government  since  the  current  rules 
became  effective. 

Dated:  October  29, 1965.' 
Clifford  I.  Barrett. 
Acting  Commissioner,  Bureau  of 
Reclamation. 
|FR  Doc.  85-26121  Filed  10-30-65;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  65-313;  RM-5037;  FCC  85- 
569) 

Modification  of  FM  Broadcast  Licenses 
to  Higher  Class  Co-channel  or 
Adjacent  Channels 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  the  Commission's  Rules  to  permit 
modification  of  an  FM  station  radio 
license  to  upgrade  its  facilities  where 
the  new  channel  is  adjacent  to  or  the 
same  as  the  existing  channel.  Xhe 
proposed  action  is  in  response  to  a 
petition  for  rule  making  filed  by  the 
Fuller-Jeffrey  Group. 

DATES:  Comments  must  be  filed  on  or 
before  December  2, 1985,  and  reply 
comments  must  be  filed  on  or  before 
December  17, 1985. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
]eel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  the 
CaiSmission's  Rules  Regarding  ModiHcation 
of  FM  Broadcasting  Licenses  to  Higher  Class 
Co-channel  or  Adjacent  Channels:  MM 
Docket  No.  85-313,  Rm-5037,  FCC  85-569. 

Adopted:  October  17, 1985. 

Released:  October  24, 1985. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  the 
petition  for  rule  making  filed  by  Fuller- 
Jeffrey  Group  {"petitioner")  requesting 
an  amendment  to  the  Commission's 
Rules  to  permit  FM  stations  to  upgrade 
to  adjacent  superior  classes  of  channel 
in  their  communities.  Under  the 
proposal,  the  Commission  would  amend 
the  FM  Table  of  Allotments  and  modify 


the  licenses  of  existing  stations  to 
specify  operation  on  the  new  channels 
in  order  to  expedite  enhanced  service  to 
the  pubUc.  Under  current  Commission 
procedures,  modification  at  the  rule 
making  stage  takes  place  only  where 
there  is  no  other  expression  of  interest 
in  the  proposed  allotment  or  where 
another  equivalent  channel  is  available 
to  accommodate  ether  expressions  of 
interest. 

Background 

2.  The  petitioner's  requested  action  is 
premised  on  the  recent  Commission 
action^in  MM  Docket  No.  83-1148, 
Amendment  of  the  Commission's  Rules 
Regarding  the  Modification  ofFMand 
Television  Station  Licenses,  98  F.C.C.  2d 
916  (1984).  In  that  proceeding  the 
Commission's  Rules  were  amended  to 
provide  a  procedure  whereby  the 
Commission  can  modify  the  license  of 
an  FM  or  TV  station  seeking  to  upgrade 
to  a  newly  assigned  superior  class  of 
channel,  provided  at  least  one 
additional  equivalent  channel  is 
available  to  accommodate  other  parties 
expressing  an  interest  in  the  new 
channel*  The  petitioner's  proposal 
would  apply  to  situations  where  an 
additional  equivalent  channel  was  not 
available  for  allotment.  This  situation 
generally  arises  where  a  Class  A 
licensee  requests  the  substitution  of  an 
adjacent  higher  class  channel  (e.g. 
Channel  241C2  for  240A}  or  co-channel 
(e.g.  Channel  277C2  for  channel  277 A) 
and  modification  of  its  license  to  specify 
the  superior  class  of  channel.  The  Notice 
of  Proposed  Rule  Making  would  elicit 
comment,  including  expressions  of 
interest  from  other  parties  in  applying 
for  the  superior  class  of  channel. 
Usually,  where  there  is  no  additional 
equivalent  channel,  the  Class  A  licensee 
then  chooses  to  withdraw  its  request 
rather  than  risk  losing  its  Class  A 
station.'  Under  petitioner's  proposal, 
the  higher  class  allotment  would  be 
made  and  the  modiBcation  of  license 
would  also  be  granted  notwithstanding 
the  expression  of  interest. 

3.  The  petitioner  argues  that  the 
requested  action  is  in  the  public  interest, 
because  it  would  encourage  licensees  to 
upgrade  their  facilities.  In  this  regard, 
the  petitioner  maintains  that  the 
Commission  has  determined  facilify 
improvements  to  be  in  the  public 
interest,  citing  the  Commission's  action 
in  Docket  83-1148  as  well  as  Docket  No. 


80-00.3  According  to  the  petitioner, 
und^r  current  Commission  policy,  a 
licensee  seeking  to  upgrade  to  an 
adjacent  channel  either  risks  its  existing 
license  by  having  to  compete  in  an 
expensive,  time-consuming  comparative 
hearing  or  withdraws  its  allotment 
request  and  continues  operating  without 
the  facility  improvements.  The  petitioner 
asserts  that  in  the  case  of  withdrawal, 
neither  the  pubhc  nor  the  applicant  is 
well  served,  no  choice  of  applicants  for 
a  new  channel  is  promoted,  and 
Commission  resources  are  wasted.  The 
petitioner  suggests  that  the  current 
policy  is  subject  to  abuse,  inasmuch  as  a 
competing  station  could  cause  the  filing 
of  the  expression  of  interest  to  block  the 
upgrading  station  from  improving  its 
service. 

4.  The  petitioner  recognizes  that  the 
Commission's  position  on  this  matter 
has  been  guided  by  the  Ashbacker 
decision.*  However,  the  petitioner 
argues  that  the  Supreme  Court  did  not 
hold  in  Ashbacker  that  anyone  wanting 
a  license  is  entitled  to  a  comparative 
hearing — rather,  that  such  a 
Congressionally  mandated  hearing  for 
an  available  frequency  must  be 
meaningful.  According  to  the  petitioner, 
the  Commission  is  not  required  to  follow 
any  specific  procedure  in  determining 
when  a  frequency  is  available  for 
application,  and  Ashbacker  does  not 
dictate  Commission  action  when  no 
bona  fide  and  mutually  exclusive 
applications  are  actually  before  it.  The 
petitioner  argues  that  because  an 
adjacent  channel  in  an  upgrade  situation 
is  not  available  for  application  in  the 
Ashbacker  sense,  the  Commission's 
Cheyenne  '  policy  need  not  apply. 

Discussion  * 

5.  The  Commission  proposes  to  amend 
i  1.420(g)  of  its  Rules  as  set  forth  in  the 
attached  Appendix.  This  amendment 
would  permit  FM  Ucensees  seeking  to 
upgrade  to  petition  the  Commission  to 
amend  the  FM  Table  of  Allotments  and 
to  modify  their  licenses.  This  new 
procedure  would  apply  where  stations 
seek  to  move  to  adjacent  superior 


'  See;  Section  1.420(g)  of  the  Commission's  Rules. 

*  This  loss  of  the  station  would  occur,  because  the 
Class  A  channel  must  be  deleted  in  order  to  allot 
the  adjacent  higher  class  channel.  For  example,  1st, 
2nd,  and  3rd  adjacent  plus  co-channels  require  the 
deletion  of  the  current  channel. 


'  Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  A  vai lability  of  Commercial  FM 
Assignments.  94  F.CC.  2d  152  (1963).  recon.  denied 
97  F.CC.  2d  279  (1984).  In  that  proceeding  a  buffer 
zone  has  been  provided  to  Class  C  stations 
operating  below  the  minimum  b^i^t  to  provide 
them  more  flexibility  in  improving  their  facilities. 

*  Ashbacker  Radio  Corp.  v.  FCC.  328  U.S.  327 
(1945).  We  believe  the  current  Commission  policy  is 
correctly  expressed  in  Statesboro,  Georgia,  40  R,R. 
2d  1021  (Broadcast  Bureau  1977):  Morgan  City. 
Louisiana,  48  FR  4845.  published  February  3. 1983: 
and  Bonita  Springs.  Florida,  45  R.R.  2d  1585  (Mass 
Media  Bureau  1983). 

»  Cheyenne.  Wyoming.  62  F.CC  2d  83  (1976). 
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public  interest  by  making  possible  the 
expeditions  provision  of  expanded 
service.  The  benefits  of  increased 
coverage,  although  technically  feasible, 
would  remain  unrealized  if  licensees 
have  to  face  competing  applications  as 
existing  Conunission  procedures  require. 
We  believe  that  Ashbacker  does  not 
present  an  obstacle  to  adoption  of  the 
proposed  rule.  The  proposed  channel  is 
unavailable  for  application  in 
petitioners'  communities  unless  the 
petitioners  sacrifice  their  existing 
frequencies.  Further,  the  CtHnmission 
has  the  authority  to  define  eligibility  to 
apply  for  a  new  channel  under  the 
Storer  case.*  By  exercistng  this 
authority,  the  Commission  would  enable 
incumbent  FM  licensees  to  upgrade  on 
channels  which  are  otherwise 
unavailable  for  application  by  others. 
Since  those  chaaneis  are  not  available, 
there  would  be  no  comparative  hearing 
ri^ts  securing  to  third  parties  under 
section  309  of  the  Act  The  Commission 
remains  generally  disposed  to  allot 
additional  channels  to  accommodate 
other  interests  where  additional 
channels  are  available  and  will  continue 
to  consider  arguments  made  concerning 
the  merits  of  any  particular  sdlotment. 

8k  There  are  a  nnmber  ci  rule  making 
petitions  currently  of  file  with  the 
Commission  that  could  be  affected  by 
favorable  action  on  the  instant  proposal. 
Accordingly,  the  Qmmussicxi  will  delay 
final  actioa  on  those  petitions  pending 
the  outcome  of  this  proceeding.  The 
Commission  will  reference  this 
proceeding  in  those  p>ending  cases  by 
issuing  Notices  of  Proposed  Rule  Making 
conditioned  on  the  outcome  of  this 
general  proceeding.  This  would  enable 
interested  parties  to  file  approfniate 
comments  in  those  pending  cases.  In  the 
few  instances  where  the  coment  period 
has  expired,  the  Commission  will 
entertain  appropriate  late-filed 
comments. 

9.  Coramenters  are  invited  to  address 
the  proposed  amendment  Specifically, 
the  Commission  asks  whether  adoption 
of  the  proposed  rule  will  result  in  the 
realization  of  the  benefits  discussed 
herein,  such  as  encouraging  licensees  to 
provide  enhanced  service  to  the  public, 
providing  a  more  economical  use  of 
Commission  resources,  and  making  it 
more  efficient  for  licensees  to  upgrade. 

10.  Regulatory  Flexibility  Act  Initial 
Anafysis. 

L  Reason  for  Action.  This  action 
derives  from  a  petition  for  rule  making 
filed  by  Fuller  Jeffrey  Group,  noted 
above.  In  this  proceeding  the 
Conunissioa  seeks  to  develop  a  record 


•See:  U.S.  v.  Storer.  361  US.  192  (1966). 


and  to  elicit  comments  on  a  proposed 
rule.  The  proposed  rule  is  pairt  oi  the 

Commission's  ongoing  review  and 
evaluation  of  its  rules  and  policies. 

II.  (a)  Objective.  This  proceeding  will 
elicit  comments  on  the  public  interest 
benefits  and  posts  of  the  proposed  rule 
change  in  accordance  with  fulfilling  the 
mandate  of  section  309(a]  of  the 
Communication^  Act  of  1934,  as 
amended. 

(b)  Legal  Basis.  The  legal  basis  for 
eliciting  comments  on  this  proposed  mle 
is  found  in  sections  4(i)  and  303(r)  of  the 
Communications  Act 

in.  Description,  Potential  Impact  and 
Number  of  Small  Facilities  Affected. 
The  time  and  costs  involved  in 
proceedings  concerning  parties  seeking 
to  upgrade  their  FM  facilities  would  be 
reduced.  Small  entities  could  benefit 
from  not  having  to  expend  the  time  and 
incur  the  costs  involved  in  the 
application  stage  where  their  licenses 
could  be  modified  to  specify  operation 
on  higher  classes  of  channels  to  their 
existing  or  to  adjacent  frequencies  in  the 
rule  making  stage. 

IV.  Recording,  Record  Keeping  and 
other  Complicmce  Requirements.  [There 
is  no  additional  impact.] 

V.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  There  is  no  overlap,  duplication, 
or  conflict 

VI.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
There  is  no  significant  alternative. 

Paperwork  Refhiction  Act  Statement 

11.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection,  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

FUing  Responses  to  this  Notice 

12.  AuthOTity  for  this  proposed  rule 
making  is  coBtained  in  sections  1.  3.  4  (i) 
and  (j).  303.  307(b].  300  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  sections  151-609. 

13.  Pursuant  to  5§  1410  and  1.415  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
December  2, 1985,  and  reply  comments 
on  or  before  December  17, 1985.  All 
relevant  and  timely  comments  will  be 
considered.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  infofittatian  or  a  writing 


indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substanfive 
disposition  of  the  matter  is  to  be  . 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission. 
Whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  {other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  makes  an  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covererd  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  hn  the  day  of  oral 
presentation,  and  that  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231. 

15.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall'cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
9&-354,  94  Stat  1164,  50  U.S.C.  section 
601  ex  seq.  (1981). 
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indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

14.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  Hnal  order  disposing  of  the 
matter  is  adopted  by  the  Commission. 
Whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  foiinal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  makes  an  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covererd  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  dn  the  day  of  oral 
presentation,  and  that  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231. 

15.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shail'cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  fiexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat  1164,  50  U.S.C.  section 
601  ex  seq.  (1981). 


16.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  conmients.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 
For  further  information  on  thii 
proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission.  °' 
William  |.  Tricarico, 

Secretary. 

Appendix 

PART  1— {AMENDED] 

It  is  proposed  to  revise  47  CFR  1.420(g) 
to  read  as  follows: 

§1.420    Additionai  Procedures  in 
Proceedings  for  Amendment  of  ttie  FM, 
Television  or  Air  Ground  Table  of 
Assignments. 

***** 

(g)  The  Commission  may  modify  the 
license  or  permit  of  an  FM  station  to  an 
equal  or  superior  class  of  chaimel  or  of  a 
UHF  TV  station  to  a  VHF  channel  in  the 
same  community  in  the  course  of  the 
rule  making  proceeding  to  amend 
§  73.202(b),  S  73.504(a)  or  §  73.606(b)  if 
any  of  the  following  conditions  afe  met: 

(1)  There  is  no  otiher  timely  filed 
expression  of  interest,  or 

(2)  if  another  interest  in  the  proposed 
chaimel  is  timely  filed  an  additional 
equivalent  class  of  chaimel  is  also 
allotted  or  available  for  application,  or 

(3)  with  respect  to  FM,  the 
modification  of  license  or  permit  would 
occur  on  a  matually  exclusive  higher 
class  adjacent  or  co-channel. 

[FR  Doc.  85-25885  Filed  10-30-85;  8:45  amj 
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47  CFR  Part  73 

(MIM  Docket  No.  85-318;  RII-5096] 

TV  Broadcast  Station  in  Richland 
Center,  Wl 

agency:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  UHF  Television 
Channel  45  to  Richland  Center. 
Wisconsin,  as  that  community's  first 
local  television  broadcast  service,  at  the 
request  of  Kaul-Tronics,  Inc. 

DATES:  Comments  must  be  filed  on  or 
before  December  17, 1985,  and  reply 
comments  on  or  before  January  2, 1986 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

The  authority  citation  for  Part  73 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  SUt  1066.  as 
amended.  1062.  as  amended:  47  U.S.C.  154, 
303.  Interpret  or  apply  sees.  301,  303.  307,  48 
Stat.  1081. 1062,  as  amended,  1083.  as 
amended,  47  U.S.C  301, 303. 307.  Other 
statutory  and  executive  order  provisions 
authorizing  or  interpreted  or  applied  by 
speciric  sections  are  cited  to  text. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Richland  Center.  Wisconsin)  MM 
Docket  No.  85-318;  RM-5096. 

Adopted:  October  15, 1985. 

Released:  October  24. 1965. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  by  Kaul-Tronics.  Inc.  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  45  to  Richland 
Center,  Wisconsin,  as  that  community's 
first  commercial  television  facility. 
Petitioner  has  stated  an  intention  to 
apply  for  the  channel,  if  assigned. 

2.  Richland  Center  (population  4,997),* 
seat  of  Richland  Coutity  (population 
17,476)  is  located  in  southwestern 
Wisconsin,  approximately  120  miles 
west  of  Milwaukee. 

3.  The  assignment  of  UHF  TV  Channel 

45  to  Richland  Center  can  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules,  with  a  site 
restriction  of  2.7  miles  northeast  of  the 
community.  The  site  restriction  is 
necessary  to  avoid  short  spacing  to 
Station  WHLA-TV.  Channel  31.  La 
Crosse,  Wisconsin,  and  unused  Chaimel 

46  at  Kieler.  Wisconsin. 


'  Population  figures  are  taken  from  the  1980  VS. 
Census. 
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▼iew  of  the  fact  tl^at  the  proposed 
ment  could  providb  a  first 
■rcial  tHevision  s^vice  to 
nd  Center,  we  bel%ve  it  is  in  the 
interest  to  seek  cdmments  on  the 
lal  to  amend  the  TV  Table  of 
laenta.  §  73.e06(b)  jof  die 
issioD's  Rules,  for  the  following 
inity: 


** 
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e  CocmuBsioa's  authority  to 
e  rule  making  proceedings 
igs  required.  cat-olF  procedures, 
ng  lequKementB  a^  cootained  in 
iched  Appendix  a^  are 
)rated  by  reference  herein.  NOTE: 
ring  of  continuing  Interest  is 
d  by  paragraph  2  of  the  Appendix 
a  channel  wiD  be  sssi^ied. 
erested  parties  mjy  file 
nts  (»  or  before  Dumber  17, 
id  reply  comment^  on  or  before 
r  2, 1980,  and  are  ^viaed  to  read 
)endix  for  the  prober  procedures, 
inally.  a  copy  of  si|di  comnents 
be  served  on  the  detitioners.  or 
lunsel  or  consultant,  as  follows: 
Quale.  Antoinette  D.  Cook. 
>r  »  Rein,  1776  K  Sieet.  NW.. 
lington.  DC  20006  [Counsel  to 
oner)  [ 

s  Commisaion  has'determined 
relevant  provisions  of  the 
ory  Flexibdity  Act  of  1980  do  not 
1  rule  naldng  proceedings  to 
die  TV  Table  of  Assignments, 
ih]  oi  the  CommisBion's  Rules. 
Ttificatioa  that  sections  603  and 
•w  Regulatory  Flenibiltty  Act  Do 
■ily  to  Rule  Making  to  Amend 
2(b),  73.50*  and  7^iM6(b)  of  the 
tsion  's  Rules,  48  Fft  11549. 
ed  February  9. 19^. 
further  information  concerning 
ceeding.  contact  Pbthcia 
^  Mass  K4edia  Bifeau.  (202) 
0.  However,  members  of  the 
bould  note  that  from  the  time  a 
)f  Proposed  Rule  Making  is 
mtil  the  matter  is  i  lo  loi^r 
to  Commission  co:  isideration  or 
view.  aD  ex  parte  tontacts  are 
ed  in  Commission  proceedings, 
this  one.  which  involve  chanrwl 
lents.  An  ex  parte  jcontact  is  a 
i  (spoken  or  writtdn]  concerning 
its  of  a  pending  rule  making 
an  comments  offiqially  filed  at 
imission,  or  oral  presentation 
I  by  the  Commission.  Any 
It  which  has  not  h  ;en  served  on 


the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceedia^  Any  reply  comment 
which  has  not  betea  served  t»  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding, . 

Federsl  Communications  CommissioB. 

Charles  Scliott 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 


p^      Aiqiendix 

1.  Pmvoant  to  aothority  found  in 
sections  «(r).  5(e)(l>.  302  (g)  and  (r).  and 
307(b}  of  the  Connnunications  Act  of 
1934.  as  amended,  and  9  9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assigmnents.  5  73.fi06(b)  of  the 
Commiaaiaa's  Rules  aiid  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Ru/e 

■  Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaUs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  appfy  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut^  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterpropoisals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  ctmmient  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commissim's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  §  1.415  and  1.420 
of  the  ConKnission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rale  Making  to  which  this 
Appendix  is  attached.  All  submissions 

-.  by  parties  to  this  proceeding  or  persons 
acting  on  behalf  oif  such  parties  must  be 
made  in  written  commoits.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conuaents  shall  be 
served  on  the  pa8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  conunente  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b)  and  (c)  of 
the  Conmrissinn's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisioas  of  }  1.420  of  the 
Commisaicn's  Rules  and  Regulations,  an 
(H^inal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  Al! 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW..  Washington,  DC. 

^    ■ 

(PR  Doc.  85-25942  Filed  10-30-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  27  and  52 

Federal  Acquisition  Regulation  (FAR); 
Validation  of  Restrictive  Markings  on 
Tectmical  Data 

AQCNacs:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACnOH:  Proposed  rule  (Extension  of 
conmient  period). 


r:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  a  revision  of  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
sections  27.409,  27.410,  and  52.227-24 
concerning  Validation  of  Restrictive 


Markings.  FAR  coverage  was  published 
as  a  proposed  rule  for  public  comment 
on  October  3. 1985  (50  FR  40416).  with 
corrections  published  on  October  8. 1985 
(50  FR  40984).  The  original  date  for 
submission  of  comments  was  November 
4. 1985.  The  Councils  have  decided  to 
extend  the  period  for  public  comment  on 
FAR  coverage  for  Validation  of 
Restrictive  Markings  on  Technical  Data 
to  coincide  with  the  comment  period 
offered  by  the  Department  of  Defense 
for  related  coverage  in  the  DoD  FAR 
Supplement. 

COMMENT  DATE:  Written  comments  on 
the  proposed  FAR  coverage  for 
Validation  of  Restrictive  Markings  on 
Technical  Data  should  be  submitted  to 
the  FAR  Secretariat  by  January  9, 1986. 
for  consideration  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW. 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  85-47  in  all 
correspondence  related  to  this  issue. 
FOR  FUTHER  INFORMATION  CONTACT:  Ms. 

Margaret  A.  Willis,  FAR  Secretariat. 
Telephone  (202)  523-4755. 

Dated:  October  25, 1985. 
Lawrence ).  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

(FR  Doc.  85-25922  Filed  10-30-85;  8:45  am) 

BILUNG  COOC  6S20-61.M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  o7  Comment  Period  on 
Proposed  Endangered  Status  for 
Bruneau  Hot  Spring  Snail  (Family 
Hydrobiidae) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
the  Bruneau  hot  spring  snail  and  that  the 
comment  period  on  this  proposal  is 
reopened.  This  species  occurs  only  in 
two  small  hot  springs  and  their 
immediate  outflows  in  Owyhee  County, 
Idaho.  The  major  threat  to  this  species  is 
the  drastic  and  continuing  reduction  in 
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Markings.  FAR  coverage  was  published 
as  a  proposed  rule  for  public  comment 
on  October  3. 1985  (50  FR  40416),  with 
corrections  published  on  October  8, 1985 
(50  FR  40984).  The  original  date  for 
submission  of  comments  was  November 
4, 1985.  The  Councils  have  decided  to 
extend  the  period  for  public  comment  on 
FAR  coverage  for  Validation  of 
Restrictive  Markings  on  Technical  Data 
to  coincide  with  the  comment  period 
offered  by  the  Department  of  Defense 
for  related  coverage  in  the  DoD  FAR 
Supplement. 

COMMENT  DATE:  Written  comments  on 
the  proposed  FAR  coverage  for 
Validation  of  Restrictive  Markings  on 
Technical  Data  should  be  submitted  to 
the  FAR  Secretariat  by  January  9, 1986, 
for  consideration  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW. 
Room  4041,  Washington.  DC  20405. 

Please  cite  FAR  Case  85-47  in  all 
correspondence  related  to  this  issue. 
FOR  FUTHER  INFORMATION  CONTACT  Ms. 
Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 

Dated:  October  25, 1985. 
Lawrence ).  Rizzi, 

Director,  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

[FR  Doc.  85-25922  Filed  10-3O-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  o7  Comment  Period  on 
Proposed  Endangered  Status  for 
Bruneau  Hot  Spring  Snail  (Family 
Hydrobiidae) 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
the  Bruneau  hot  spring  snail  and  that  the 
comment  period  on  this  proposal  is 
reopened.  This  species  occurs  only  in 
two  small  hot  springs  and  their 
immediate  outflows  in  Owyhee  County, 
Idaho.  The  major  threat  to  this  species  is 
the  drastic  and  continuing  reduction  in 


spring  flows.  The  hearing  and  the 
reopening  of  the  comment  period  will 
allow  comments  on  this  proposal  to  be 
submitted  from  all  interested  parties. 
DATES:  The  comment  period  on  the 
proposal  is  reopened  October  31, 1985. 
The  public  hearing  will  be  held  at  14X) 
p.m.,  on  Monday,  December  10, 1985,  in 
Boise,  Idaho.  The  comment  period, 
which  originally  closes  on  October  21, 
1985.  now  closes  December  31. 1985. 
AOORCSSES:  The  public  hearing  wUl  be 
held  in  the  Gold  Room  of  the  State 
Capitol.  4th  Floor.  Boise,  Idaho.  Written 
comments  and  materials  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service.  Lloyd  500  Building.  500 
N.E.  Multnomah  St.  Suite  1892.  Portland. 
Oregon  97232.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business 
hours,  by  appointment,  at  the  Regional 
Endangered  Species  Division  at  the 
above  Regional  Office  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jay  Gore,  Division  of  Endangered 

Species,  U.S.  Fish  and  Wildlife  Service, 

4696  Overland  Road.  Room  578,  Boise. 

Idaho  83705  (503/334-1806  or  FTS  554- 

1806). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  first  collections  of  this  species 
were  made  in  1952  and  1953.  Dr.  Dwight 
W.  Taylor  of  Tiburon.  California,  has 
studied,  the  anatomy  of  the  species  and 
determmed  that  it  represents  a 
previously  unknown  genus  and  species 
of  the  snail  family  Hydrobiidae.  The 
adults  of  this  species  reach  only  about  5 
millimeters  in  length  of  the  shell  The 
species  occurs  in  only  two  small  thermal 
springs  or  seep  areas  and  their 
immediate  outflows.  The  snails  have 
been  found  in  these  habitats  on  rocks, 
gravel,  mud.  and  algal  Him.  The  springs 
and  proximal  outflows,  which  constitute 
the  most  importan-:  habitat,  are  on  land 
administered  by  the  Bureau  of  Land 
Management  (BLM).  Downstream 
habitat  is  on  private  land. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  Uie 
publication  of  a  proposed  rule.  On 
October  7, 1985,  a  request  for  a  public 
hearing  was  received  from  the 
Department  of  Water  Resources,  Boise 
State  Office.  The  Service  has  scheduled 
this  hearing  for  December  10, 1985  at 
1:00  p.m.  in  the  Gold  Room  of  the  State 
Capitol,  4th  Floor,  Boise,  Idaho.  Those 
parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements  to  be  presented  to 
the  Service  at  the  start  of  the  hearing. 


Oral  statements  may  be  limited  to  5  or 
10  minutes,  if  the  number  of  parties 
present  that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  closed  on  October  21, 1985.  In 
order  to  accommodate  the  hearing,  the 
Service  also  reopens  the  public 
comment  period.  Written  comments  may 
now  be  submitted  for  all  proposals  until 
December  31, 1985.  to  the  Service  office 
in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan.  U.S.  Fish  and 
Wildlife  Service.  500  N£.  Multonomah 
St..  Suite  1682,  Portland.  Oregon  97232 
(503/231-6131  or  FTS  429-6131). 

Authority:  The  authority  for  this  section  it 
the  Endangered  Species  Act  of  1973  (16  \}&.C 
1531  et  seq.:  Pub.  L  93-205,  87  SUt  884.  Pub. 
L  94-359.  90  Stat  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  96-159,  93  Stat  1ZZ5:  Pub.  L.  97- 
304.  96  Stat  1411). 

List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals,  Hants 
(agriculture). 

Dated  October  24. 1985. 
Joseph  R.  Blum. 

Acting  Regional  Director. 

(FR  Doc.  85-26014  Filed  10-30-85: 8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  WNdife 
and  Plants;  Extension  of  Comment 
Period  for  Public  Hearing  Requests  for 
Eriogonum  OvaHfoHum  var.  WNBamsiae 
(Steamboat  Budnvtieat)  and 
Cupressus  Aliramsiana  (Santa  Cruz 
Cypress) 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule;  extension  of 
conunent  period  for  public  hearing 
requests. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  the  comment 
period  for  receiving  public  hearing 
requests  on  the  proposed  determination 
of  endangered  status  for  Eriogonum 
ovalifolium  var.  williamsiae  (Steamboat 
buckwheat)  and  Cupressus  abramsiana 
(Santa  Cruz  cypress)  is  extended.  The 
extension  is  due  to  an  unavoidable 
administrative  problem  in  receiving  the 
Federal  Register  issues  containing  the 
proposal.  All  interested  parties  will  now 


Federal 


Register  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  Proposed  Rules 


e  the  maximum  tii  le  period  to 

it  a  hearing. 

c  Public  hearing  r^uests, 

lily  accepted  through  October  28. 

vill  now  be  accepled  through  the 

jf  the  comment  period.  November 

«..  I 

iSSes:  Written  coiiiments  and 
als  should  be  sen!  to  the  Regional 
or,  U.S.  Fish  and  Wildlife  Service. 
500  Building.  500  l^.E.  Multnomah 
ite  1692.  Portland.  Oregon  97232. 
ents  and  material*  received  will 
lilable  for  public  iifspection  during 
1  business  hours,  by  appointment. 
Regional  Endangered  Species 
)n  at  the  above  Regional  Office 

mTHEK  INFOmiATlbN  CONTACT: 
ayne  S.  White.  Chief.  Division  of 
gered  Species,  at  4bove  address 
/231-6131  or  FTS  «29-6131). 
SMENTAirr  MFORMikTWN: 
'ound 

^onum  ovalifolium  var. 

nsiae  (Steamboat  buckwheat)  is 


only  known  from  one  site  at  Steamboat 
Hot  Springs.  Washoe  County.  Nevada, 
where  it  grows  in  several  colonies 
scattered  over  approximately  100  acres. 
This  species  is  vulnerable  to  habitat 
alteration  that  may  be  caused  by  the 
potential  threats  of  drilling  for 
geothermal  development,  recreational 
and  commercial  development,  and 
mining  activities  near  where  it  occurs.  It 
is  presently  detrimentally  affected  by 
off-road  vehicle  use.  dumping  of  refuse, 
and  alterations  to  moisture  patterns. 

Cupressus  abramsiana  (Santa  Cruz 
cypress)  occurs  ih  groves  on  private  and 
county  land  in  the  Santa  Cruz 
Mountains,  Santa  Cruz  and  San  Mateo 
Counties.  California.  Portions  of  each 
have  been  destroyed  or  are  threatened 
by  residential  development,  agricultural 
conversion,  logging,  and/or  alteration  of 
the  natural  frequency  of  fires  that 
maintains  the  cypress  groves.  One 
population  also  faces  a  potential  threat 
irom  oil  and  gas  drilling. 

Public  hearing  requests,  originally 
accepted  through  October  28, 1985.  will 


now  be  accepted  through  the  close  of 
the  comment  period.  November  12, 1985. 

Author 

The  primary  author  of  this  notice  is 
Ms.  Carolyn  Bohan.  U.S.  Fish  and 
Wildlife  Service.  500  N.E.  Multnomah 
St..  Suite  1692.  Portland.  Oregon  97232 
(503/231-6131  or  FTS  429-6131). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.:  Pub.  L  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632.  92  Stal. 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  October  24, 1985. 
Joseph  R.  Blum. 
Acting  Regional  Director. 
[PR  Doc.  85-26015  Filed  10-30-85:  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTEI 
contains  documents  other  than  mies  or 
proposed  rules  ttiat  are  applicabte  to  th 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerv 
decisions  and  mlings,  delegations  of 
auttKxity.  filing  of  petitiorts  and 
applications  and  agency  statements  of 
organization  ar>d  functions  are  examples 
of  documents  appearing  in  this  sectioa. 


DEPARTMENT  OF  AGRICULTURE 

Forett  Service 

Intermountain  Region  Noxious  Weed 
and  Poisonous  Plant  Control;  Intent  1 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture.  Fore 
Service,  will  prepare  an  Environmenta 
Impact  Statement  for  the  Intermoontaii 
Region  Noxious  Weed  and  Poisonous 
Plant  Control  Program. 

The  Intermountain  Region 
encompasses  approximately  31  million 
acres  of  National  Forest  System  lands 
Utah.  Nevada,  southern  Idaho,  westen 
Wyoming,  and  portions  of  California 
(near  Lake  Tahoe).  and  Colorado  (Mes 
and  Montrose  Counties).  This  acreage 
divided  into  18  National  Forests  and  oi 
National  Grassland,  administered  by  1 
Forest  Supervisors. 

The  Region's  Noxious  Weed  and 
Poisonous  Plant  Program  typically 
ranges  from  2.500-3.000  acres  treated  ' 
per  year.  The  program  is  aimed  at 
control  of  those  plants  that  reduce 
public  rangeland  productivity,  might 
spread  to  nearby  noninfested  lands,  ai 
increase  the  economic  burden  on  priva 
landowners  and  state  tuid  federal 
taxpayers. 

The  Forest  Service  will  analyze 
alternative  methods  of  noxious  weed 
and  poisonous  plant  control  and  the 
cumulative  impacts  on  the  human 
environment.  Possible  alternatives  will 
include:  (1)  No  action;  (2)  aerial 
herbicide  application:  (3)  integrated 
control  (chemical.  biologicaL 
mechanical,  manual);  and  (4)  control 
without  herbicides.  The  no-action 
alternative  will  analyze  the  impacts  of 
uncontrolled  weed  spread. 

Federal,  state,  and  local  agencies,  ar 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  i 
the  scoping  process.  Each  National 
Forest  in  the  Intermountain  Region  wil 


45445 


Notices 


^  '•  ■^  — 


Federal  Register 
Vol  Sa  No.  211 
Thursday,  October  31,  1985 


ThiB  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niies  or 
proposed  rules  that  are  applicable  to  the 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arxj  rulings,  detegatiortt  o( 
auttx>nty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearirig  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servica 

IntMtnountaIn  Region  Noxious  Weed 
.  and  Polsonotis  Plant  Control;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  Intermoimtain 
Region  Noxious  Weed  and  Poisonous 
Plant  Control  Program. 

The  Intermountain  Region 
encompasses  approximately  31  million 
acres  of  National  Forest  System  lands  in 
Utah,  Nevada,  southern  Idaho,  western 
• ,  Wyoming,  and  portions  of  California 

■(near  Lake  Tahoe),  and  Colorado  (Mesa 
'.  and  Montrose  Counties).  This  acreage  is 
..'divided  into  18  National  Forests  and  one 
National  Grassland,  administered  by  16 
Forest  Supervisors. 

The  Region's  Noxious  Weed  and 
Poisonous  Plant  Program  typically 
ranges  from  2,500-3,000  acres  treated 
per  year.  The  program  is  aimed  at 
control  of  those  plants  that  reduce       - 
public  rangeland  productivity,  might 
spread  to  nearby  noninfested  lands,  and 
increase  the  economic  burden  on  private 
landowners  and  state  and  federal 
taxpayers. 

The  Forest  Service  will  analyze 
alternative  methods  of  noxious  weed 
and  poisonous  plant  control  and  the 
cimiulative  impacts  on  the  human 
environment.  Possible  alternatives  will 
•  include:  (1]  No  action;  (2)  aerial 
herbicide  application:  (3)  integrated 
control  (chemical,  biologicaL 
mechanical,  manual);  and  (4)  control 
without  herbicides.  The  no-action 
alternative  will  analyze  the  impacts  of 
uncontrolled  weed  spread. 

Federal,  state,  and  local  agencies,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  Each  National 
Forest  in  the  Intermountain  Region  will 


advertise  public  meetings  in  local 
newspapers  which  will  be  held  between 
November  8-22, 1985.  The  meetings  will 
be  to: 

1.  Identify  potential  issues. 

2.  Identify  issues  to  be  analyzed  in 
depth. 

3.  Determine  potential  cooperating 
agencies. 

The  Fish  and  WihUifie  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  potential  weed  control  areas. 

J.  S.  Tixier,  Regional  Forester. 
Intermountain  Region.  Ogden,  Utah,  is 
the  responsible  offidaL 

The  analysis  is  expected  to  take  about 
10  months.  The  Draft  Environmental 
Impact  Statement  should  be  available 
for  public  review  in  January  1986.  The 
Final  Environmental  Impact  Statement 
is  scheduled  to  be  completed  during 
May  1985. 

Written  comments  and  suggestions 
concerning  the  public  meetings  or 
analyses  should  be  sent  to  }.  S.  Tixier. 
Regional  Forester,  Intermountain 
Region,  324  25th  Street.  Odgen.  Utah 
84401. 

Questions  about  the  proposed  action, 
public  meetings  and  the  Draft  and  Final 
Enviroimiental  Impact  Statements 
should  be  directed  to  Garth  Baxter. 
Regional  Pesticide  Coordinator, 
Intermountain  Region,  324  25th  Street, 
Ogden.  Utah  84401.  Hione  (801)  625- 
5258. 

Dated:  October  25, 1985. 
1  .A.  Roeoefef . 

Deputy  Regional  Forester,  Resources. 
(FR  Doc.  85-28055  Filed  10-3&-85: 8:45  am] 
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DEPARTMENT  OF  AQRILCULTURE 

SoN  Conservation  Service 

Environmental  Impact;  South  Harrison 
Park  Critleal  Area  TriMtment  RCAD 
Measure,  IN 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

SigniHcant  Impact 

FOa  FURTHER  INFORMATKNI  CONTACR 

Robert  L  Eddleman.  State 


Conservationist,  Indianapolis,  Indiana. 
46224,  telephone  317-248-4350. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Qualify  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Harrison  Paik  Critical  Area 
lYeatment  RC&D  Measure,  Harrison 
Counfy.  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Robert  L  Eddleman,  State 
Conservationist  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
critical  area  treatment  (erosion  control). 
The  planned  works  of^ipiprovement 
include  grading  and  spaing  then  fully 
into  a  waterway,  seeding  with  adapted 
grasses  and  legumes  and  muldiing  with 
straw  and/or  excelsior  matting. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L 
Eddleman,  State  Conservationist  The 
FNSI  has  been  sent  to  various  Federal 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Registar. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901-Resource  Conservation  and 
Development-«nd  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  October  22, 1985. 
Robert  L  Eddleman, 
State  Conservationist 
(FR  Doc  85-25964  Filed  10-30-85: 8.^  am] 
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SION  ON  CIVIL 


Federal  piegMo 


dvtoory  Committ^  Agenda 
Ice  of  PobHc  Meeting 

!  is  hereby  given,  sursuant  to  the 
as  of  the  Rules  aa0  ResuladoiM 
S.  Comiiueaion  osi  Qvu  Rights, 
eeting  of  the  Maiic  Advisory 
ee  to  the  tlommisiion  will 

at  7:00  pjn.  and  Hljourn  at  9:00 

November  25, 198^  at  the 

Inn,  Western  Avenue.  Augiista, 

lie  purpose  of  (he  Imeeting  is  to 

plans  to  carry  out  a  study  of  the 

n  of  Maine's  Indians  including  a 

}n  of  its  scope  anc 

Jogy. 

IS  desiring  additio  lal 

ion,  or  planning  a  presentation 

>inmittee,  should  oontact 

ee  Chairperson,  Richard 

or  Jacob  Scfalitt  I^rector  of  the 

>land  Regional  Oftce  at  (617) 

,  (TDD  617/233-0^).  Hearing 

I  persons  who  will'  attend  the 

and  require  the  setvices  of  a 

luage  interpreter,  should  contact 

ma!  Office  at  least  five  (5) 

days  before  the  si^eduled  date 

•eting.  ^ 

eeting  will  be  conducted 

to  the  provisions  of  the  roles 
lations  of  the  Con  mission. 


it  Washington,  D.C., 


October  25, 


Staff  Director  for  Re  jionaJ 


15-25954  Filed : 


10-30- AS:  8:45  am] 


I  Advisory  Commi  tte«;  Agenda 
wofPuMcMeetHig 

is  hereby  given,  plursuant  to  the 
IS  of  the  Rules  and  Regulations 
5.  Commission  onjCivil  Rights, 
ieting  of  the  Montana  Advisory 
ee  to  the  Commisaion  will 
at  9:30  a.m.  and  adjourn  at 
L  on  November  16i  1985,  at  the 

Great  Falk,  400 1  )th  Avenue, 
reat  Falls,  Montaiia.  The 
of  the  meeting  is  to  discuss  Fort 
forum,  Indian  inc^ceration  in 

coimty  jails  research  project, 
ty  case,  select  vio  !-chair,  and 
^am  for  biennium 
s  desiring  additional 
ton.  or  planning  a  |)re8entation 
mmittee,  should  cpntact 
ee  Chairperson,  Lawrence  Huss 
m  Muldrow.  Actii^  Director  of 
y  Mountain  Regional  office  at 
-2211.  (TDD  303/844-3031). 
impaired  persons  who  will 
e  meeting  and  req  jire  the 


services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  wiU  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  23, 
1985. 

BertSOvar.  : 

Assistant  Staff  Direcior  for  Aegional 
Programs. 

(FR  Doc  85-25955  Filed  10-30-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Ooelnt  Ito.  3e-asi 


Foreign-Tiade  Zone  27-<Boelen,MA; 
Appictlow  lor  Subaone;  General 
Motors  Auto  Plant,  Framlnghaffl 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  [the 
Board)  by  the  Massachusetts  Port     ' 
Authority,  grantee  of  Foreign-Trade 
Zone  27,  requesting  special-purpose 
subzone  status  for  the  auto 
manufacturing  plant  of  General  Motors 
Corporation  in  Framingham. 
Massachusetts,  within  the  Boston 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  ^ed  on 
October  21. 1985. 

The  plant  is  located  at  63  Western 
Avenue,  Framingham.  The  166-acre 
facility  is  used  to  produce  Chevrolet 
Celebrity  and  Oldsmobile  Cutlass  model 
automobiles.  About  7  percent  of  the 
parts  used  at  the  plant  are  dutiable, 
including  engines,  seat  covers, 
solenoids,  and  wiring  harnesses.  Some 
14  percent  of  the  finished  autos  are 
exported. 

Zone  procedures  would  allow  GM  to 
avoid  duty  payments  on  the  foreign 
parts  used  in  its  exports.  On  its 
domestic  sales,  the  company  would  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos,  which  is  2.6  percent  whereas  the 
duty  rate  for  the  components  used  at  the 
plant  averaged  4.2  percent.  These 
savings  would  contribute  to  the 
company's  overall  cost  reduction 
program,  helping  it  to  become  more 
competitive  with  auto  plants  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 

J 


committee  consists  of:  Dennis  Puccineilli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce,         - 
Washington,  DC.  20230;  Edward  A. 
Goggin,  Assistant  Regional  •   ■*  ' 

Commissioner,  U.S.  Customs  Service, 
Northeast  Region.  100  Summer  St..    ' 
Boston,  MA  02110;  and  Colonel  Carl  B. 
Sciple,  Division  Engineer,  U.S.  Army 
Engineer  Division  New  England,  424 
Trapelo  Rd.,  Waltham,  MA  02254. 

Comments  concerrang  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Execntive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  December  2. 
1985. 

A  copy  of  the  application  and 
accompanjring  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Department  of  Commerce  District 
Office,  441  Stuart  St.  10th  Floof. 
Boston,  MA  02116 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania.  NW.. 
Washington,  D.C.  20230. 

Dated:  October  28, 1985 
John  J.  Da  Ponte,  Ic  ,.,„•.. 

Executive  Secretary. 

[FR  Doc  85-25994  Filed  10-30-86;  8:45  am] 
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{Docket  No.  3»-«5] 

Foreign-Trade  Zone  114,  Peoria,  IL; 
Application  for  Subzone;  Chrysler 
Auto  Plant,  Belvklere,  IL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Economic  Development 
Council  of  the  Peoria  Area,  grantee  of 
Foreign-Trade  Zone  114,  requesting 
special-purpose  subzone  status  for  the 
automobile  manufacturing  plant  of 
Chrysler  Corporation  in  Belvidere, 
Illinois,  some  60  miles  west  of  Chicago. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulation  of  the  Board  (15 
CFR  Part  400).  It  was  formally  filed  on 
October  21, 1965.  The  issue  of  adjacency 
will  be  reviewed  during  the  proceeding. 

The  plant  is  located  at  3000  W. 
Chrysler  Drive,  Belvidere,  some  14  miles 
east  of  Rockford.  The  24g-acre  facility  is 
used  to  produce  compact  automobiles, 
employing  some  4400  persons.  Certain 
components  arje  sourced  abroad  such  as 
engines,  fuel  injector  systems  and 
radios.  Some  of  the  automobiles  are 
exported. 


■     .  Zone  procedures  will  allow  Chrysle 

to  avoid  duties  on  foreign  parts  used  i 
its  exports.  On  it  domestic  sales,  the 
company  would  be  able  to  take 
. .  <  .  advantage  of  the  same  duty  rate 
.  ..  '  availaUe  to  importers  of  complete 
automobiles.  The  duty  rate  for  the  - 
foreign  components  used  at  the  plant 
ranges  from  3.3  to  8.6  percent  wherea 
the  rate  for  complete  autos  is  2.6 
percent.  These  savings  would  oontribi 
to  the  company's  overall  cost  reductio 
program,  helping  its  U.S.  plants  to 
..  1...  .-.    ;;'-  become  more  competitive  with  auto. . 
f  ■ ''  '■  i .-  . ;  plants  abroad.    .  ^  .:  ?. . 

. ;.    "-  ^  ^  5      In  accordance  with  the  Board's 
.>^  , ;.  •: .  .vC  regulations,  an  examiners  committee 
'.'■'^  --  .  v .  f  has  been  appointed  to  investigate  the 
•1  r- 1' :'  -:  v.,  application  and  report  to  the  Board.  T 
•■  s  °  X     :  >  A  conmiittee  consists  of:  Dennis  Puccim 
: .  .  (Chairman),  Foreign-Trade  Zones  Stal 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  Richard  Rost 
District  Director,  U.S.  Customs  Servio 
North  Central  Region,  610  S.  Canal  St 
Chicago,  IL  60607;  and  Lt  Colonel  Frai 
R.  Finch,  District  Engineer,  U.S.  Army 
Engineer  District  Chicago,  219  S. 
.    Dearborn  St.,  Chicago.  IL  60604. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
',  Secretary  at  the  address  below  and 
postmarked  on  or  before  December  2. 
•  1985. 

A  copy  of  the  application  is  availab 
'   for  public  inspection  at  each  of  the    ; 
'*     ^     •••    following  locations: 

,   U.S.  Department  of  Commerce  District 
Office,  1408  Mid  Continental  Plaza 
Bldg..  55  E.  Monroe  Street  Chicago, 
60603 
.     Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  151 
14th  and  Pennsylvania,  N.W.. " 
Washington.  D.C  20230 

Dated:  October  28, 1985. 
|ohn  ).  Da  Ponta.  Jr., 

Executive  Secretary. 

[FR  Doc.  85-25993  Filed  10-30-85;  8:45  am) 
'     BIUJNG  COOC  35f<M>S-M 


International  Trade  Administration 

[A-5S8-4051  1  .  , 

Cellular  Mobile  Telephones  and 
SulMssembiies  From  Japan;  Hnal 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Import  Administratioi 
Commerce. 
action:  Notice. 
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Zone  procedures  will  allow  Chrysler 
to  avoid  duties  on  foreign  parts  used  in 
its  exports.  On  it  domestic  sales,  the 
company  would  be  able  to  take 
advantage  of  the  same  duty  rate 

f     available  to  importers  of  complete 
automobiles.  The  duty  rate  for  the  -    - 
foreign  components  used  at  the  plant 
ranges  from  3.3  to  8.6  percent,  whereas 

;    the  rate  for  complete  autos  is  2.6 

percent.  These  savings  would  contribute 
to  the  company's  overall  cost  reduction 
program,  helping  its  U.S.  plants  to 

-  become  more  competitive  with  auto 

;  plants  abroad.    .  .       > .:  ? . 

: ;      In  accordance  with  the  Board's 

^  regulations,  an  examiners  committee 
{  has  been  appointed  to  investigate  the 

..«  application  and  report  to  the  Board.  The 

'  V  committee  consists  of:  Dennis  PuccinelU 
.  (Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  Richard  Roster. 
District  Director.  U.S.  Customs  Service. 
North  Central  Region.  610  S.  Canal  St., 
Chicago.  IL  60607;  and  Lt.  Colonel  Frank 
R.  Finch,  District  Engineer,  U.S.  Army 
Engineer  District  Chicago,  219  S. 

.    Dearborn  St..  Chicago,  IL  60604. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 

'.  Secretary  at  the  address  below  and 
postmarked  on  or  before  December  2, 
1985. 

'■■•  ■    A  copy  of  the  application  is  available 

-  for  public  inspection  at  each  of  the    -^ 

•    following  locations:  ■■'- 

,  U.S.  Department  of  Commerce  District 

Offlce.  1406  Mid  Continental  Plaza 

Bldg.,  55  K  Monroe  Street,  Chicago,  IL 

60603 
.     Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  Pennsylvania,  N.W.. " 

Washington,  D.C  20230 

Dated:  October  28, 1985. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  85-25993  Filed  10-30-85:  8:45  am] 
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Intemationai  Trade  Administration 

[A-58S-405]       1  .^,     ; , 

Cellular  Mobile  Telephones  and 
SulMssemblies  From  Japan;  Final 
Determination  of  Sales  at  Less  Titan 
Fair  Value 

agency:  Intemationai  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice. 


r.  We  have  determined  that 
cellular  mobile  telephones  and 
subassemblies  from  Japan  are  being,  or 
are  likely  to  be,  sold  in  Uie  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  Intemationai  Trade 
Commission  (ITC)  of  our  determinatien. 
We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  Those  firms  which  are 
subject  to  the  suspension  of  liquidation 
are  indicated  in  the  "Suspension  of 
Liquidation"  section  this  notice. 
cmCTtVE  OATC  October  31. 1985. 
RM  RMTim  WiroHMATION  CONTACT: 
John  R.  Brinkmann.  Jr.,  Office  of 
Investigations.  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-3965. 
SUPPLEMENTARV  INFONMATMN: 

Final  Determination 

Based  upon  our  investigation  we  have 
determined  that  cellular  mobile 
telephones  and  subassemblies  from 
Japan  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  them  fair 
value,  as  provided  in  section  735(a)  (19 
U.S.C.  1673d(a))  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act).  The  margins 
found  for  all  companies  investigated  are 
listed  in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Case  History 

On  November  5, 1984.  we  received  a 
petition  from  Motorola,  Inc.  (Motorola) 
on  behalf  of  the  United  States  cellular 
mobile  telephone  and  subassembly 
industry.  In  accordance  with  the  filing 
requirements  of  {  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  cellular  mobile 
telephones  and  subassemblies  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping  duty 
investigation.  We  notified  the  VS. 
Intemationai  Trade  Commission  (ITC) 
of  our  action  and  initiated  such  an 
investigation  on  November  26, 1984  (49 
FR  47076).  The  ITC  subsequently  found, 
on  December  20, 1984,  that  there  is  a 
reasonable  indication  that  imports  of 
cellular  mobile  telephones  and 
subassemblies  for  Japan  are  materially 
injuring,  or  threatening  material  injury 


to.  a  United  States  industry.  The 
petitioner  alleged  that  at  least  nine 
Japanese  companies  produce  the  subject 
merchandise  for  export  to  the  United 
States.  We  identified  six  producers  and 
exporters  which  account  for  at  least  60 
percent  of  the  subject  merchandise 
exported  to  the  United  States  from 
Japan  during  the  period  of  investigation. 
These  companies  are:  Hitachi.  Ltd.  of 
Japan  (HiUdii):  Mitsubishi  Electric 
Corporation  (MELCO);  OiQ  Electric 
Industry  Company.  Ltd.  (OKI):  Toshiba 
Corporadon  (Toshiba):  NEC  Corporation 
(NEC);  and  Matsushita  Communication 
Industrial  Co..  Ltd.  (Matsushita).  We 
presented  a  questionnaire  to  counsel  for 
Hitachi  MELCO.  OiO.  Toshiba  and 
Matsushita  on  February  1. 198S.  and  to 
counsel  for  NEC  on  February  13. 1985. 
We  subsequently  received  responses 
from  all  companies  except  Matsushita, 
which  on  March  18  advised  the 
Department  of  Commerce  (the 
Department  that  it  had  decided  not  to 
file  a  response  to  the  February  1 
questionnaire. 

On  March  14, 1985,  the  petitioner 
requested  the  Department  to  extend  the 
preliminary  determination  until  not  later 
than  June  4, 1985.  On  March  21, 1985,  we 
granted  the  request  (50  FR  12599). 

On  June  4. 1985,  we  made  an 
affirmative  preliminary  determination 
(SO  FR  24554). 

On  June  19  and  July  2. 1985.  three  of 
the  six  respondents  in  this  investigation 
requested  that  we  extend  the  period  for 
the  final  determination  until  the  135th 
day  after  publication  of  our  preliminary 
determination.  On  July  15. 1985.  we 
granted  these  requests  and  extended  our 
final  determination  to  October  25. 1985 
(50  FR  29713). 

We  verified  the  questionnaire 
responses  in  April,  May  and  June. 

A  hearing  was  held  on  September  9, 
1985. 

Scope  of  investigatioa 

The  products  covered  by  this 
investigation  are  cellular  mobile 
telephones  (CMTs).  CMT  transceivers. 
CMT  control  units,  and  certain 
subassemblies  thereof,  which  meet  the 
tests  set  forth  below.  CMTs  are  radio- 
telephone equipment  designed  to 
operate  in  a  cellular  radio-telephone 
system,  i.e.,  a  system  that  permits 
mobile  telephones  to  communicate  with 
traditional  land-line  telephones  via  a 
base  station,  and  that  permits  multiple 
simultaneous  use  of  particular  radio 
frequencies  through  the  division  of  the 
system  into  independent  cells,  each  of 
which  has  its  own  transceiving  base 
station.  Each  CMT  generally  consists  of 
(1)  a  transceiver,  i.e.,  a  box  of  electronic 
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nblies  which  receives  and 
B  caUs;  and  (2)  a  control  unit 
ndset  and  cradle  icsembiing  a 
telephone,  which  iennit*  a 
tbicle  driver  orpaMenger  to 
ak,  and  hear  a  call  Hiey  are 
I  to  oae  motor  vehicle  power 
Celhilar  tranaportoble 
es,  which  are  designed  to  use 
itor  vehicle  powee  sources  or. 
vely,  portable  power  sources, 
ded  in  this  investigaticm. 
tembiies  axe  any  dmnpleted  or 
completed  drcnil  nucules,  the 
which  is  equal  to  #r  greater 
dollars,  and  which  are 
d  exclusively  for  \me  in  CMT 
'ers  or  oontrol  anils.  The  term 
sd  exclusively  for  bae"  only 
sses  those  subassemblies  that 
ficaily  designed  for  use  in 
id  could  not  used,  absent 
1.  in  a  non04T  device.  The 
?nt  selected  the  five  dollar 
defining  the  scop«  since  this  is 
aat  it  has  determiiied  is 
It  to  a  "major"  suBassembly. 
irtment  feels  that  a  dollar  cut- 
is a  more  workabe  standard 
bjective  determination  such  as 
a  circuit  module  isl 
tially  complete."  Examples  of 
iblies  which  may  tall  Within 
ition  are  circuit  mpdules 
g  any  of  the  following  circuitry 
nations  thereof:  ai^io 
ig.  signal  processi]|g  (lo^c),  RF, 
isizer,  duplexer,  pbwer  supply, 
iplification,  transiiiitter,  and 
be  presumption  isj  that  CMT 
ibUes  are  covered  by  the  order 
importer  can  prone  otherwise, 
ter  will  have  to  file  a 
on  with  the  Customs  Service  to 
that  a  particular  CMT 
ibly  is  not  dedicated 
ly  for  use  in  CMTs  or  that  the 
lue  is  less  than  $5.  if  he  wishes 
(eluded  from  the  order, 
lowing  merchandise  has  been 
from  this  investigation:  Pocket- 
:antained  portable  cellular 
!8,  cellular  base  stations  or 
on  apparatus,  cel|ilar 
and  mobile  telephones 
for  operation  on  oiher,  non- 
nobile  telephone  skrstems. 
•d  in  our  notice  of  extension  of 
letermination,  cellular  mobile 
«  and  subassembtes  are  no 
issified  under  iteni  numbers 
5.24  and  665.29  of  ihe  Tariff 
t  of  the  United  S testes  (TSUS). 
currently  classified  under 
n  numbers  885.28  and  665.32. 
estigated  sales  of  the  cellular 
lephones  and  subi  ssemblies 
!  period  )ane  1  thr  >ugh 
r  30. 1984. 


Scope  of  InvMtigafian  Issues 

We  have  defined  the  products  covered 
by  this  investigation  as  CMTs.  CMT 
transceivers,  CMT  control  units  and 
major  subassemblies  dedicated 
exclusively  for  use  in  CMTs.  The 
determination  to  include  subassemblies 
within  the  scope  of  the  investigation 
was  based  on  the  need  to  prevent 
circumvention  of  any  antidumping  order 
on  CMTs  through  the  importation  of 
major  CMT  subassemblies,  and  the 
Department's  broader  conclusion  that 
the  investigation  properly  should 
include  subassembhes.  In  this  regard. 
Motorola's  petition  requested  that  we 
include  "icits  of  components  and 
subassemblies"  m  the  investigation. 

Two  of  the  co^^>anies  investigated 
export  CMT  subassemblies  to  the 
United  States  to  related  companies 
which  subsequently  perform  some  form 
of  further  manufacture  or  assembly 
before  selling  the  completed  CMTs  to 
unrelated  iMities.  If  Il«e  investigation 
were  limited  to  completed  CMTs  alone, 
none  of  these  importations  would  be 
subject  to  an  antidumping  order,  even  if 
all  of  the  subassemblies  were  of 
Japanese  origin  and  were  being  sold  at 
less  than  fair  value,  and  the  complete 
CMT  was  "substantiaUy"  of  Japanese 
origin. 

A  number  of  the  respondents  have 
argued  that  the  Department  has  no 
authority  to  include  discrete 
subassemblies  (that  is,  subassemblies 
that  are  imported  separately  rather  than 
in  kits)  within  the  scope  of  this 
investigation.  The  crux  of  their  argument 
is  (1)  that  discrete  CMT  subassemblies 
are  not  the  same  "class  or  kind"  of 
merchandise  as  complete  CMTs  or  CMT 
kits,  (2)  that  Motorola's  petition  only 
included  complete  CMTs  and  CMT  kits, 
defined  as  sets  of  CMT  subassemblies, 
and  (3)  that  antidimiping  investigations 
may  only  encompass  products  that  are 
the  same  "class  or  kind  of  merchandise" 
as  those  covered  in  the  petition.  We 
address  each  of  respondents'  argimients 
in  timi. 

I.  The  Department  takes  the  position 
that  CMJ  subassemblies  that  are 
"dedicated  exclusively  for  use"  in  CMTs 
are  the  same  "class  or  kind"  of 
merchandise  as  complete  CMTs.  This 
determination  is  based  on  a 
consideration  of  the  following  factors: 
(1)  General  physical  characteristics.  (2) 
the  expectations  of  the  ultimate 
purchasers.  (3)  the  channels  of  trade  in 
which  the  product  is  sold,  (4)  the  manner 
in  which  the  product  is  advertised  and 
displayed,  and  (5)  the  ultimate  use  of  the 
merchandise  in  question.  These  factors 
have  been  recognized  and  utilized  by 
the  Court  of  International  Trade  as 


appropriate  criteria  in  determining 
whether  a  new  product  was  within  the 
"class  or  kind"  of  merchandise 
described  in  a  prior  antidumping  finding, 
and  they  are  likewise  instructive  where, 
as  here,  the  question  is  the  initial 
formulation  of  the  scope  of  the  order,    " 
See  Diversified  Products  Corp.  v.  US.. 
572  F.  Supp.  883  (C.I.T.  1983).  Kyovm 
Gas  Chemical  Industry  Co.,  Ltd.,  v.  U.S.. 
5 ITRD  2131  (1984).  Since  the  scope  of 
this  investigation  only  includes  those 
subassemblies  that  are  "dedicated 
exclusively  for  use"  in  complete  CMTs. 
both  the  ultimate  use  and  the  ultimate 
purchaser  of  the  CMT  subassemblies  are 
^the  same  as  for  flie  complete  CMTs. 
since  by  definition,  the  CMT 
subassemblies  could  not  be  used  in  any 
other  device.  Thus,  the  second  and  the 
fifth  criteria  outlined  above  are  met. 

Similarly,  based  on  the  evidence  in 
the  record,  the  Department  determines 
that  CMT  subassemblies,  as  defined  in 
this  investigation,  and  complete  CMTs 
move  in  the  same  channel  of  trade. 
Indeed,  this  is  the  very  reason  the 
Department  feels  it  necessary  to  include 
CMT  subassemblies  within  the  scope  of 
this  investigation  since  otherwise  any 
resulting  order  could  easily  be 
circumvented.  Those  subassemblies 
manufactured  in-house  by  CMT 
producers  move  in  the  same  channels  of 
trade  as  the  CMT  of  which  they  are  a 
part  because  such  subassemblies  are  not 
"traded"  except  to  the  extent  they  are 
sold  after  they  have  been  used  in  CMT 
production.  While  some  CMT 
components  may  be  purchased  by  CMT 
manufacturers  from  unrelated  parties, 
the  Department  has  reason  to  believe 
that  such  separately  traded  items  may 
not  meet  the  "dedicated  exclusively  for 
use"  criteria,  and  therefore  would  not  be 
covered  by  the  scope  of  any  ordec 

Similarly,  since  there  is  no  separate 
channel  of  trade  for  CMT 
subassemblies,  the  only  respect  in 
which  they  are  advertised  and  displayed 
is  in  the  form  of  complete  CMT  units. 
Thus,  the  fourth  criterion  is  met. 

Finally,  with  respect  to  the  first 
criterion,  the  Department  does  not  think 
that  the  fact  that  CMT  subassemblies 
have,  in  some  respect,  different  physical 
characteristics  from  complete  CMTs 
should  be  controlling  in  this  instance. 
The  only  difference  between  the  two  is 
that  complete  CMTs  are,  essentially, 
assembled  CMT  subassemblies.  As  a 
result,  the  Department  concludes  that 
CMT  subassemblies  which  are 
dedicated  exclusively  for  use  in  CMTs 
are  within  the  same  "class  or  J(ind"  of 
merchandise  as  complete  CMTs.  See. 
Antidumping  Order;  Cell  Site 


Transceiver*  from  Japan,  50  FR  307 
(1985). 

II.  The  Department's  view  is  that 
respondents  are  taking  an  unduly 
narrow  reading  of  the  petition  and  that 
the  Department's  definition  of  scope  is 
simply  a  clarification  of  what  was  set 
forth  in  the  petition.  Petitioner's 
definition  of  kits  referred  to  collections 
of  "key"  conipoDents,  which  we  have 
taken  to  mean  "nia)or"  subassemblies. 
The  primary  purpose  of  including 
subassemblies  in  this  investigation  is  to 
prevent  evasion  of  the  antidumping  law. 
It  would  be  illogical  to  make  a 
distinction  between  those 
subassemblies  that  are  shipped 
discretely  in  separate  containers  and 
those  that  are  shipped  together  in  one 
box.  Limitations  as  to  packaging  would 
simply  be  an  invitation  to  evade  the 
antidumping  law  through  changes  in 
packaging. 

III.  Whether  or  not  Motorola's 
petitions  explicitly  covers  discrete 
subassemblies  is  not  dispositive,  since 
the  Department  has  an  inherent  power 
to  estabUsh  the  parameters  of  the 
investigation  so  as  to  carry  out  its 
mandate  to  administer  the  law 
effectively  and  in  accordance  with  its 
intent  The  Court  of  International  Trade 
has  recognized  that  the  ITA  has  the 
authority  to  define  the  scope  of  an 
antidumping  duty  investigation. 
Diversified  Products  Corp.  v.  U.S..  572  F. 
Supp.  883,  887  (C.I.T.  1983).  citing  Royal 
Business  Machines  v.  United  States,  507 
F.  Supp.  1007  (1980).  aff'd  663  F.2d  692 
(C.C.P.A.  1982).  Without  this  inherent 
authority,  the  Department  would  be  tied 
to  an  initial  scope  definition  that  is 
based  on  whatever  information  the 
petitioner  may  have  had  available  to  it 
at  the  time  of  initiating  the  case,  and 
which  may  not  make  sense  in  light  of  the 
information  available  to  the  Department 
or  subsequently  obtained  in  the 
investigation.  Nor  do  any  of  the  legal 
decisions  the  respondents  cite  support 
their  argument  that  the  Department  is 
bound  by  the  petition  in  initially 
defining  the  scope  of  the  investigation. 
The  issue  in  Royal  Business  Machines, 
Inc.  V.  United  States,  supra  was  whether 
the  Department  could  modify  the  scope 
of  the  investigation  in  the  order,  after 
the  final  antidumping  determination  was 
issued.  Contrary  to  respondents' 
assertions,  the  decision  does  not  in  any 
way  limit  the  Department's  discretion  to 
define  the  scope  of  a  petition.  Indeed  the 
court  acknowledged  that  "[wjithin  the 
context  of  an  antidumping  proceeding 
the  [Commerce  Department],  at  the 
proper  time,  can  define  the  class  in  its 
terms."  507  F.  Supp.,  at  1014.  note  18, 
(CIT 1980).  Tapered  Roller  Bearings  and 
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Transceiven  from  Japan,  SO  FR  307 
(1985). 

II.  The  Department's  view  is  that 
respondents  are  taking  an  unduly 
narrow  reading  of  the  petition  and  that 
the  Department's  definition  of  scope  it 
simply  a  clarification  of  what  was  set 
forth  in  the  petition.  Petitioner's 
definition  of  kits  referred  to  collections 
of  "key"  components,  which  we  have 
taken  to  mean  "major"  subassemblies. 
The  primary  purpose  of  including 
subassemblies  in  this  investigation  is  to 
prevent  evasion  of  the  antidumping  law. 
It  would  be  illogical  to  make  a 
distinction  between  those 
subassemblies  that  are  shipped 
discretely  in  separate  containers  and 
those  that  are  shipped  together  in  one 
box.  Limitations  as  to  packaging  would 
simply  be  an  invitation  to  evade  the 
antidumping  law  through  changes  in 
packaging. 

III.  Whether  or  not  Motorola's 
petitions  explicitly  covers  discrete 
subassemblies  is  not  dispositive,  since 
the  Department  has  an  inherent  power 
to  establish  the  parameters  of  the 
investigation  so  as  to  carry  out  its 
mandate  to  administer  the  law 
effectively  and  in  accordance  with  its 
intent.  The  Court  of  International  Trade 
has  recognized  that  the  ITA  has  the 
authority  to  define  the  scope  of  an 
antidumping  duty  investigation. 
Diversified  Products  Corp.  v.  U.S.,  572  F. 
Supp.  883,  887  (C.I.T.  1983),  ciUng  Royal 
Business  Machines  v.  United  States,  507 
F.  Supp.  1007  (1980).  affd  663  F.2d  692 
(C.C.P.A.  1982).  Without  this  inherent 
authority,  the  Department  would  be  tied 
to  an  initial  scope  definition  that  is 
based  on  whatever  information  the 
petitioner  may  have  had  avail7.ble  to  it 
at  the  time  of  initiating  the  case,  and 
which  may  not  make  sense  in  light  of  the 
information  available  to  the  Department 
or  subsequently  obtained  in  the 
investigation.  Nor  do  any  of  the  legal 
decisions  the  respondents  cite  support 
their  argument  that  the  Department  is 
bound  by  the  petition  in  initially 
defining  the  scope  of  the  investigation. 
The  issue  in  Royal  Business  Machines, 
Inc.  V.  United  States,  supra  was  whether 
the  Department  could  modify  the  scope 
of  the  investigation  in  the  order,  after 
the  final  antidumping  determination  was 
issued.  Contrary  to  respondents' 
assertions,  the  decision  does  not  in  any 
way  limit  the  Department's  discretion  to 
define  the  scope  of  a  petition.  Indeed  the 
court  acknowledged  that  "[w]ithin  the 
context  of  an  antidumping  proceeding 
the  [Commerce  Department],  at  the 
proper  time,  can  deflne  the  class  in  its 
terms."  507  F.  Supp,  at,  1014,  note  18. 
(CIT 1980).  Tapered  Roller  Bearings  and 


Certain  Components  Thereof  from  Japan 
(46  FR  40550),  is  equally  irrelevant  since, 
in  the  case,  the  only  reason  the 
Department  concluded  that  "unfinished" 
tapered  roller  bearings  were  not  the 
same  "class  or  kind"  of  merchandise  as 
'Tinished"  roller  bearings  was  that 
"[njeither  the  petition  nor  the  fair  value 
investigation  was  directed  at 
transactions  involving  partially 
manufactured  merdiandisc."  (46  FR 
40551).  Here,  by  contrast,  at  the  outset 
the  Department  has  defined  the 
investigation  as  including 
subassemblies. 

Resp<»dents'  cmtoition  diat  die 
petition  does  not  contain  sufficient 
allegations  or  evidence  of  damping  «vith 
respect  to  sobassembhes  is  equally 
without  merit.  Since  complete  CMTs  and 
subassemblies  are  of  the  same  "class  or 
kind"  of  merchandise,  there  was  no 
need  for  the  petitioner  to  present 
evidence  of  dumping  with  respect  to 
subassemblies.  As  the  Department  has 
previously  recognized,  there  is  no  need 
to  condact  price  comparisons  on  all 
types  of  merchandise  within  the  class 
that  is  subject  to  an  investigation.  See, 
e.g.  Large  Power  Transformers  from 
France  (47  FR  10268). 

Furthermore,  Motorola  did  provide 
sufficient  evidence  of  dumping  with 
respect  to  CMT  subassemblies. 
Motorola's  petition  contains  allegations 
of  dumping  by  Japanese  companies  that 
export  CMT  subassemblies  for  further 
assembly  and  processing  by  related 
companies  in  the  United  States.  Where  a 
related  company  is  the  importer,  the 
basis  for  determining  U.S.  sales  price  is 
the  first  s^le  to  an  unrelated  customer, 
rather  than  any  transfer  prices  between 
related  parties  (section  772  of  the  Act). 
This  is  true  even  where  some  final 
finishing  or  assembly  steps  are 
performed  on  the  merchandise  by  the 
U.S.  affiliate.  Thus,  since  ther  were  no 
sales  of  subassemblies,  as  defined  in 
this  investigation,  to  unrelated  parties, 
the  best  information  regarding  dumping 
of  subassemblies  is  the  price  at  which 
the  complete  CMTs  were  sold  to 
unrelated  purchasers.  This  is  exactly  the 
evidence  Motorola  provided. 

Finally,  the  Department  has 
considered  respondents'  (principally 
Matsushita's  and  OKI's)  suggestion  that 
the  order  be  designed  so  as  to  exclude 
importations  of  subassemblies  that  are 
incorporated  into  CMTs  by  U.S. 
facilities  that  add  more  than  a  nominal 
value.  It  was  proposed,  for  example,  that 
each  respondent  be  given  an 
opportunity  to  make  an  affirmative 
showing  that  the  value  it  adds  in  the 
United  States  to  hnported  CMT 
subassembhes  is  so  substantial  that  it 


ought  to  be  removed  from  the  scope  of 
the  order.  Based  on  the  information 
currently  available,  we  are  not 
convinced  that  this  proposal  is  sound  as 
a  matter  of  policy  or  that  is  it 
administratively  feasible.  However,  we 
%vill  reexamine  this  issue  if  it  is  raised  in 
any  subsequent  administrative  review. 

Accordingly,  the  Department  has 
included  CMT  subassemblies  as  defined 
above  within  the  scope  of  the 
investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  valne. 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

As  required  by  section  776(b)  of  the 
Act  in  making  our  fair  value 
comparisons  «ve  osed  the  best 
information  available  in  calculating  both 
United  States  price  and  foreign  market 
value  for  Matsushita  and  NEC  and 
foreign  market  value  for  MELCO.  We 
used  information  in  the  petition  as  the 
best  information  available  for 
Matsushita  because  it  did  not  submit  a 
response  to  our  antidumping  duty 
questionnaire. 

We  also  osed  the  best  information 
available  for  NEC  because  it  did  not 
provide  a  full  and  complete  response  to 
our  antidumping  duty  questionnaire. 
While  NEC  did  respond  to  selected 
sections  of  the  questionnaire,  it  did  not 
provide  the  home  market  sales  data 
requested  by  the  Department.  NEC 
refiised  to  provide  the  requesteildata  on 
the  grounds  that  these  data  were  not 
relevant  because  its  CMTs  sold  in  the 
home  market  were  not  "such  or  similar" 
merchandise  to  the  CMTs  it  sold  in  the 
United  States,  as  defined  in  section 
771(16)  of  the  Act  Thus.  NEC  argued, 
the  Department  must  calculate  foreign 
maricet  value  based  on  third  country 
sales  as  provided  for  in  section 
773(a)(1)(B)  of  the  Act. 

During  the  course  of  this  investigation, 
the  Department  repeatedly  advised  NEC 
that  if  NEC  failed  to  provide  home 
market  sales  data  and  the  Department 
determined  that  NEC's  home  market 
sales  were  of  "such  at  similar 
merchandise"  the  Department  would 
have  to  use  best  information  available. 
Based  on  information  presented  by  NEC 
and  an  analysis  of  the  data  submitted  by 
a  technical  cmisultAnt  retained  by  the 
Department  we  have  determined  that 
the  CMT  sold  by  NEC  in  the  home 
market  is  such  or  similar  merchandise 
within  the  meaning  of  section  771(16)  of 
the  Act  As  a  result  the  Department 
calculated  both  United  States  price  and 
foreign  market  value  for  NEC  using 
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ation  in  the  petiti(fi  as  the  best 
ation  available. 

I'fELCO.  the  Depaibnent  based 
States  price  on  p«i  rchase  price 
4ELCO's  sales  of  Complete  CMTs 
lated  purchasers  brior  to  their 
ition  into  the  Uni^d  States,  and 
market  value  on  tie  best 
ition  available.  Although  the 
ment  used  MELCO's  third 
I  sales  to  calculate  its  foreign 
value  in  the  prelifiinary 
■nation,  the  Department's 
uent  veriHcation  revealed  that 
)  did  have  a  viabl^  home  market 
or  similar  merchandise  (See 
[>sition  to  Petitioner's — MELCO 
!nt  1).  Accordingljl  we  are 
d  by  section  773  of  the  Act  to  use 
larket  prices  as  the  basis  of 
market  value.  SinCe  MELCO  did 
vide  a  questionnaire  response 
spect  to  its  home  market  sales. 
J  the  best  information  available, 
ired  by  section  774(b)  of  the  Act. 
It  information  available  for 
ting  foreign  marice^  value  for 
)'8  CMT  was  infortnation 
d  during  veriHcation.  Since 
)  only  sold  CMT  transceivers  in 
le  market,  we  calililated  foreign 
value  by  adjusting  MELCO's 
larket  selling  prica  for  the  CMT 
iver  in  accordance  with  \  353.16 
lommerce  regulations  to  account 
difference  betweet  the 
iver  and  the  complete  CMT  unit 
account  for  the  la(ik  of  a  control 
be  adjustment  was  made  by 
ing  KffiLCO's  home  maiket 
iWt'  price  by  the  ritio  of 
)'s  third  country  transceiver  price 
ird  country  control  unit  price. 

States  Price 

ovided  in  section ;  72  of  the  Act. 
i  both  the  purchase  price  and 
r's  sales  price  of  t^e  subject 
ndise  to  represent  {the  United 
•rice  for  sales  by  the  Japanese 
!rs. 

ase  price  was  usecl  for  Toshiba, 
and  MELCO  sinc^  the 
ndise  was  sold  to  fmrelated 
lers  prior  to  its  imi^ortation  into 
ted  States  or  sold  to  a  purchaser 
the  United  States  when  it  was 
at  the  time  of  sale  |that  the 
ndise  was  destine^  for  the 
States.  We  calcul^ed  the 
e  price  based  on  ^ther  the  f.o.b. 
duty  paid,  packed  price  to 
!d  purchasers  for  Sale  in  the 
states.  We  made  deductions, 
ppropriate.  for  foi^ign  inland 
ind  handling  charges,  air  or 
eight,  marine  insifance.  U.S. 
I  duties,  and  U.S.  inland  freight 
kerage. 


For  OKL  we  used  exporter's  sales 
price  (ESP)  to  represent  the  United 
States  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States.  For 
these  sales,  we  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  handling  charges,  air  or  ocean 
freight,  U.S.  customs  duties.  U.S.  inland 
freight  and  brokerage,  indirect  selling 
expenses  incurred  in  the  United  States 
and  other  direct  selling  expenses 
incurred  in  the  United  States  such  as 
credit,  advertising  reserve,  warranties 
and  post-sale  warehousing.  In 
calculating  the  ESP  for  Oia  we  also 
deducted  the  value  added  to  the 
imported  units  through  further 
manufacture  prior  to  sale  in  the  United 
States. 

Foreign  Maiket  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  for 
OIG.  Hitachi  and  Toshiba  as  there  were 
not  sufficient  home  maiket  or  third 
country  sales  of  such  or  similar 
merchandise  for  the  purpose  of 
comparison.  In  determining  constructed 
value,  we  calculated  the  cost  of 
materials,  fabrication,  general  expenses, 
profit,  and  the  cost  of  packing.  The 
speciflc  methodology  used  to  calculate 
constructed  value  for  each  company  is 
listed  belsw: 

1.  OKI  Constructed  Value.  For  OKI, 
the  cost  of  manufacturing  was  based  on 
weighted-average  costs  for  the  months 
of  April  through  November,  1984.  These 
costs  were  based  on  standard  costs 
adjusted  to  actual  costs  by  the  variances 
reflected  in  OKI's  accounting  system. 
The  Department  did  not  use  special 
adjustments  to  the  cost  of  manufacturing 
claimed  by  OKI  because  the 
adjustments  were  either  theoretically 
inappropriate  or  not  quantified  and 
adequately  verified.  (See  "Comment" 
section  of  the  notice).  Product-specified 
R&D  expenses,  which  are  necessary 
expenses  incurred  in  manufacturing, 
were  included  as  part  of  the 
"fabrication"  expenses  and  were 
amortized  over  the  market-life  of  the 
product.  For  the  cellular  R&D  expenses, 
the  Department  used  six  years  based  on 
the  foreseeable  usefulness  of  the  cellular 
technology  and  the  estimated  life  of  two 
generations  of  the  product. 

For  the  general  expenses,  the 
Department  used  the  general 
administrative  expenses  and  the  general 
R&D  as  provided  by  OKI  and  verified  by 
the  Department.  The  interest  expense 
was  based  on  the  approximated 
percentage  of  interest  expense  to  "cost 
of  goods"  of  the  consolidated 
corporation.  The  interest  expense  and 


interest  income  reflected  on  the 
financial  statements  were  adjusted  to 
include  only  those  items  which  directly 
or  indirectly  benefited  the  production  of 
CMTs.  Direct  and  indirect  selling 
expenses  and  profit  based  on  verified 
expense  and  profit  data  reported  by  OKI 
for  the  same  class  or  kind  of 
merchandise.  As  the  profit  reported  by 
OKI  exceeded  8  percent  of  material, 
fabrication  and  general  expenses,  the 
Department  used  the  actual  profit 
experience  of  OKI. 

2.  Hitachi  Constructed  Value.  For 
Hitachi,  the  cost  of  manufacturing  was 
based  on  the  weighted-average  costs  for 
the  months  of  April  through  November. 
1984.  These  costs  were  based  on  the 
actual  costs  for  production  completed 
during  this  period.  The  Department 
adjusted  the  transfer  value  of  certain 
parts  used  in  the  manufacture  of  CMTs 
when  it  appeared  such  values  did  not 
fairly  reflect  the  usual  value  for  such 
"sales."  The  Department  did  not 
consider  Hitachi's  product-specific  R&D 
to  be  adequately  verified.  Therefore,  we 
used  the  corporate  average  R&D  and 
deducted  an  amount  claimed  by  Hitachi 
to  be  general  R&D. 

For  the  general  expenses,  the 
Department  used  a  proportional  amount 
of  general  and  administrative  expenses 
of  Hitachi  Denshi,  the  subsidiary  which 
manufactures  the  CMT,  and  Hitachi, 
Ltd.,  the  parent  corporation.  Hitachi, 
Ltd.  performs  R&D  and  other  general 
and  administrative  functions  for  Hitachi 
Denshi. 

The  Department  included  interest 
expense  based  on  the  percentage  of 
interest  expense  to  the  cost  of  goods  of 
the  consolidated  corporation.  The  direct 
and  indirect  selling  expenses  and  profit 
were  based  on  verified  expense  and 
profit  data  reported  by  Hitachi  for  the 
same  class  or  kind  of  merchandise.  As 
the  profit  reported  by  Hitachi  exceeded 
8  percent  of  materials,  fabrication  and 
general  expense,  the  Department  used 
the  actual  profit  experience  of  Hitachi. 

3.  Toshiba  Constructed  Value.  For 
Toshiba  the  cost  of  manufacturing  was 
based  on  the  weighted-average  of  the 
actual  costs  of  the  production  during  the 
months  of  April  through  November, 
1984.  The  Department  adjusted  the 
transfer  value  of  certain  parts  when  it 
appeared  such  values  did  not  fairly 
reflect  the  usual  value  for  such  "sales". 

The  Department  used  the  anticipated 
market-life  for  the  product  under 
investigation  to  amortize  the  stari-up 
expense  and  product  specific  R&D, 
which  was  determined  to  be  three  years. 

For  general  expenses,  the  general  and 
administrative  expenses,  including 
general  R&D  expenses,  which  were 


provided  by  the  company  and  verified 
by  the  Department  were  used.  Ilie 
Department  did  not  accept  Toshiba's 

.   claim  for  "negative  financing"  and  usei 
/the  percentage  of  interest  expense  to  . 

.    cost  of  goods  of  the  consolidated 

corporation.  The  direct  and  indirect 
'  selling  expenses  and  profit  were  based 
on  verified  expense  and  profit  data 
reported  by  Toshiba  for  the  same  class 
or  kind  of  merchandise.  Since  the  profi 
reported  by  Toshiba  did  not  exceed  8 
percent  of  materials,  fabrication  and 
general  expenses,  the  Department  used 

,     the  statutory  minimum  of  8  percent. 

■ '  Adjustments.  We  made  adjustments 
under  |  353.15  of  the  Commerce 
Regulations  for  differences  in 
circumstances  of  sale  between  the  two 

-  •  markets.  For  Hitachi  these  adjustments 

;    were  for  differences  in  credit  and 
warranty  expenses.  For  OKI  these  •.  - 

.  •  adjustments  were  for  differences  in 
-  credit,  warranty  and  advertising 
expenses.  In  the  case  of  Toshiba 
adjustments  were  made  for  differences 
in  credit  expenses,  advertising  and 
.  warranty  expenses. 

Since  OKI's  United  States  price  was 

'  based  on  exporter's  sales  price, 
adjustments  were  made  to  foreign 
market  value  for  OKI  under  S  353.15(c) 
to  account  for  indirect  selling  expenses 
inciured  in  the  home  market  sales  of  th 
"same  class  or  kind  of  merchandise."  u; 
to  the  amount  of  indirect  selling 

, .  expenses  incurred  by  OKI  on  its  United 
States  sales.  OKL  however,  was  unable 
to  demonstrate  that  the  home  market 
expenses  which  it  claimed  to  be  direct 
selling  expenses  were  in  actuality  direc 
selling  expenses  or  that  they  were 
directly  related  to  home  market  sales  ol 
the  same  general  class  or  kind  of 
merchandise.  Therefore,  we  have 
treated  those  expenses,  as  well  as  those 
identified  as  indirect  selling  expenses, 
as  indirect 

Verification 

In  accordance  with  section  778(a)  of 
the  Act.  we  verified  all  information 
provided  by  the  respondents  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accounting  records  and 
.    randomly  selected  documents. 

Respondent  Comments 

MELCO  Comment  1:  MELCO  makes  , 
several  arguments  concerning 
adjustments  to  third  country  sales  for 
purposes  of  determining  foreign  market 
value. 

DOC  Position:  Since  we  did  not  use 
the  third  country  sales  in  our 
comparisons,  these  issues  are  moot. 


^   provided  by  the  company  and  verified 
by  the  Department  were  used,  llie 
Department  did  not  accept  Toshiba's 

.   claim  for  "negative  financing"  and  used 
/the  percentage  of  interest  expense  to 

.    cost  of  goods  of  the  consolidated 
corporation.  The  direct  and  indirect 

'  selling  expenses  and  profit  were  based 
on  verified  expense  and  profit  data 
reported  by  Toshiba  for  the  same  class 
or  kind  of  merchandise.  Since  the  profit 
repmled  by  Toshiba  did  not  exceed  8 
percent  of  materials,  fabrication  and 
■general  expenses,  the  Department  used 
.     the  statutory  minimum  of  8  percent. 
.•  •  Adjustments.  We  made  adjustments 
under  \  353.15  of  the  Commerce 

'  Regulations  for  differences  in 
circumstances  of  sale  between  the  two 
-  -  markets.  For  Hitachi  these  adjustments 

.    were  for  differences  in  credit  and 
warranty  expenses.  For  OKI  these  ■■.  - 

.  •  adjustments  were  for  differences  in 

■'  credit,  warranty  and  advertising 
expenses,  hi  the  case  of  Toshiba 
adjustments  were  made  for  differences 
in  credit  expenses,  advertising  and 
.  warranty  expenses. 

Since  OKI's  United  States  price  was 

'    based  on  exporter's  sales  price, 
adjustments  were  made  to  foreign 
market  value  for  OKI  under  \  353.15(c) 
to  account  for  indirect  selling  expenses 
incurred  in  the  home  market  sales  of  the 
"same  class  or  kind  of  merchandise."  up 
to  the  amount  of  indirect  selling 

^ .  expenses  incurred  by  OKI  on  its  United 
States  sales.  OKI.  however,  was  unable 
to  demonstrate  that  the  home  market 
expenses  which  it  claimed  to  be  direct 
selling  expenses  were  in  actuality  direct 
selling  expenses  or  that  they  were 
directly  related  to  home  market  sales  of 
the  same  general  class  or  kind  of 
merchandise.  Therefore,  we  have 
treated  those  expenses,  as  well  as  those 
identified  as  indirect  selling  expenses, 
as  indirect 

Verification 

In  accordance  with  section  778(a)  of 
the  Act,  we  verified  all  information 
provided  by  the  respondents  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
manufactiurers'  operations  and 
examination  of  accounting  records  and 
.    randomly  selected  documents. 

Respondent  Comments 

MELCO  Comment  1:  MELCO  makes 
several  arguments  concerning 
adjustments  to  third  country  sales  for 
purposes  of  determining  foreign  market 
value. 

DOC  Position:  Since  we  did  not  use 
the  third  country  sales  in  our 
comparisons,  these  issues  are  moot. 
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MELCO  Comment  2:  MELCO  ai>gues 
that,  during  the  period  of  investigation, 
MELCO's  home  maricet  sales  were  so 
small  in  relation  to  its  third  country 
sales  as  to  be  an  inadequate  basis  for 
determining  foreign  market  value,  within 
the  meaning  of  i  353.4(a)  of  the 
Department's  regulations.  In  support  of 
this  assertion,  MELCO  states:  1.  That 
MELCO's  shipment  of  a  small  quantity 
of  test  samples  to  Nippon  Telephone 
and  Telegraph  (NTT)  were  not  sales 
made  in  the  ordinary  course  of  trade;  2. 
that  the  informal  and  unwritten 
agreement  between  MELCO  and  NTT 
could  not  constitute  a  sale:  and  3.  that 
NTTs  written  purchase  orders  did  not 
constitute  "sales"  since  MELCO  did  not 
"confirm"  these  purchase  order,  nor  did 
title  to  the  goods  pass  at  diat  point,  and 
therefore  no  sales  occurred  until 
MELCO  actually  delivered  the  CMTs. 
MELCO  also  argues  that  its  home 
market  sales  of  CMTs  were  not  "such  or 
similar"  to  its  U.S.  sales  within  the 
meaning  of  77l(18)(C)  of  the  Act. 

DOC  Position:  The  Department  has 
determined  that  based  on  3  NTT 
purchase  orders,  MELCO  made 
sufficient  commercial  sales  in  the  home 
market  during  the  period  of  investigation 
so  as  to  constitute  a  "viable"  home 
market  within  the  meaning  of  19  CFR 
353.4.  In  reaching  this  determination  the 
Department  did  not  have  to  determine 
whether  the  sale  of  test  samples  to  NTT 
were  sales  made  in  the  ordinary  course 
of  trade  since  its  finding  would  be  the 
same  regardless.  The  Department  has 
determined  that  the  date  purchase 
orders  were  issued  by  NTT  is  the 
appropriate  date  for  determining  date  of 
sale.  As  the  Department  stated  in  its 
questionnaire  in  this  case,  "sales  are 
dated  irom  the  point  in  the  transaction 
where  the  basic  terms  of  the  contract 
are  known  and  price  to  be  paid  is 
determined. .  .  .  The  date  of  sale  is  thus 
the  date  on  which  the  agreed-upon  price 
is  confirmed."  All  of  these  conditions 
were  met  when  NTT  issued  purchase 
orders  to  MELCO.  Under  the 
Department's  definition,  there  is  no 
requirement  that  title  to  the  goods  pass. 
Furthermore,  the  fact  MELCO  did  not 
"confirm"  the  purchase  orders  is 
irrelevant  since  it  does  not  aiq>ear  that 
there  was  any  requirement  or    . 
understanding  that  it  would  do  so.  The 
fact  that  subsequent  shipping  and 
invoicing  by  MELCO  (absent 
confirmation)  was  done  in  accordance 
with  the  terms  of  each  purchase  order  is 
further  indication  that  these  orders  were 
an  accurate  confirmation  of  the  parties' 
understanding. 

Furthermore,  the  Department  has 
determined  that  MELCO's  home  market 


sales  of  CMT  transceivers  were  "such  or 
similar"  to  its  U.S.  CMT  sales.  (See  DOC 
Position  to  Petitionei^^^^ELCO 
Comment  1.)  Thus,  under  the 
Department's  analysis,  MELCO's  home 
market  CMT  sales  during  the  period  of 
investigation  were  in  excess  of  five 
percent  of  its  third  country  sale  and 
therefore  its  home  market  was  "viable" 
within  the  meaning  of  19  CFR  353.4. 

OKI  Comment  1:  OKI  argues  that  the 
rationale  for  the  Department's  inclusion 
of  subassembUes  in  the  scope  of 
investigation  does  not  apply  to  imports 
of  duplexers  and  VCOs  because  these 
are  bought  from  unrelated  parties. 

DOC  Position:  While  some  CMT 
subassemblies  such  as  duplexers  or 
VCOs  may  be  purchased  by  CMT 
manufacturers  fitim  unrelated  parties, 
the  Department  has  reason  to  beUeve 
that  such  separately  traded  items  may 
not  meet  the  "dedicated  exclusively  for 
use"  criterion,  and  therefore  might  not 
be  covered  by  the  scope  of  any  order. 
See  discussion  in  the  "Scope  of 
Investigation  Issues"  section  of  this 
notice. 

OKI  Comment  2:  The  Department 
improperly  deducted  intracorporate 
interest  charges  in  calculating  ESP.  The 
Department  included  OKTs  financing 
costs  in  its  calculation  of  constructed 
value.  Since  interest  costs  are  incurred 
by  OKI  and  passed  through  to  OKI 
America  Ina  (OAI).  these  expenses 
were  accounted  for  in  the  foreign  maricet 
value  side  of  the  analysis.  The 
deduction  of  intra-company  interest 
charges  from  ESP  double-counts  OKTs 
interest  expense. 

DOC  Position:  The  Department  did 
not  deduct  intracorporate  interest  in 
calculating  the  ESP  since  the  sales 
division  of  OKI  America  Corporation 
(OAC)  did  not  incur  intracorporate  debt 

OKI  Comment  3:  The  Department 
overstated  the  deduction  from  ESP  for 
OKTs  warranty  expenses. 

DOC  Position:  The  Department  used 
the  warranty  reserve  established  by  OKI 
to  account  for  its  contingent  liabiUties 
for  the  CMT  warranty.  Since  the  CMTs 
were  only  marketed  recently  and  the 
warranty  guarantee  is  for  two  yeara. 
actual  expenses  as  presented  would  not 
accurately  reflect  the  costs  that  could 
occur  for  a  two  year  warranty. 
Therefore,  we  used  the  warranty  reserve 
for  CMTs  to  represent  warranty  costs 
for  OKI  since  this  reserve  reflected  the 
anticipated  costs,  based  on  past 
experience  which  should  have  been 
considered  by  OKI  in  estabUshing  its 
price  for  CMTs. 

OKI  Comment  4:  OKTs  questionnaire 
response  (and  the  Department's 
preliminary  determination)  mistakenly 


Fedi  il  Regbter  /  Vol.  50.  No.  211  /  Tburaday.  October  »1.  19»5  /  Notices 


Fedatal  Ragbtn 


id  aU  of  OACs  SGI&A  expemet 
ct»-Mbject  to  the  iavestigation. 
r,  a  portion  of  the^  expenses 
e  by  products  thal|  ar«  aoM 
ly  from  the  CMTstand  are  not 

0  this  investi^tiofi.  The 

a  for  OACs  expenses  should  be 
accordingly. 

hmtion:  For  the  p^ebminary 
lation  the  DepartaQent  nsed  the 
nose  which  represented  that 
ts  were  for  the  CMT.  For  the 
errainatioiv  the  Oq;>att|nent  has 
OiG's  suhmissionl  and  used 
le  expenses  attributable  to 

oaunent  S:  In  cala  Jating  E^, 
rtment  made  a  deonction  for 
rarehousing  expenises  for  post- 
age relating  to  salte  of  CMTs  to 
ustomers.  Since  0|G  reported 
KMising  costs  as  pfrt  of  OACs 
le  Department  muft  either  make 
ting  downward  adjustment  to 
warehousing  expenses  reported 
r  eliminate  the  deduction  from 

'ositjon:  We  agree]  The  post- 
chousing  expense  for  certain 
Id  in  the  United  Slates  has  been 
d  for  only  in  OAC  s  SC&A  and 
leen  deducted  sepi  irately  from 

jnunent  &  Given  the  significant 

1  production  costs]  that  occurred 
e  period  and  the  ^gnificant 

ig  of  the  yen.  the  department 
ke  into  account  qiiarterly 
>n  data  in  calculating 
ed  value,  or  altemativdy,  for 
!  period  use  a  8ing)e 
ed-value  figure  thlit  is  the 
-average  (based  o|i  production 
jf  the  quarterly  figures. 
tsition:  The  Depaftment  used 
ited-average  cost  if  production, 
verified  data  for  me  period 
Migh  November,  \ffM.  The  costs 
acturing  (material  land 
)n)  were  based  onjthose 
incurred  for  these  months 
these  expenses  rei^resent  costs 
in  the  ordinary  coirse  of 
uring  which  are  iqentified  with 
at  a  time  precedii^  the  date  of 
on.  General  expei^es  were 
a  pro  rata  portion  of  the 
cpenses  since  the^  costs  are 
fd  "period"  expenfes.  These 
penses  may  be  iniurred  at  any 
Dg  the  year  but  provide  benefits 
npany  throughout  the  year, 
facts  and  circiunstances  of  the 
Department  considered  the 
-average  costs  of  production  to 
>8t  appropriate  ba|is  for  the 
ed  valne  to  be  coif  pared  with 
d  States  sales  dur  ng  the  period 
gation.  The  Depariment  notes 


that  OiG's  costs  did  not  decline  during 
the  entire  period  of  the  investigation  bat 
reflected  a  signfficant  upturn  in  the  last 
two  months  ^  the  period.  AdcBtionally. 
the  exchange  rate  fluctuations  during 
the  period  are  accounted  for  by  the 
Department  since  sales  and  the 
constructed  value  are  converted  as  of 
one  date,  the  date  of  sale. 

OKI  Comment  7:  In  the  absence  of 
home  market  sales  of  a  like  product  the 
antidumping  duty  law  requires  use  of 
SG&A  associated  with  home  market 
sales  of  the  "same  general  class  or  khid" 
of  merchandise  in  determining 
constructed  value.  In  doing  so,  the 
Department  must  make  appropriate 
adjustments  for  differences  in 
circumstances  of  stile.  Since  significant 
selling  expenses  have  been  treated  as 
deductions  from  OiG's  selling  price  of 
CMTs  in  the  United  Stotes.  the 
Departmeqt  must  deduct  frtxn  the 
constructed  value  the  direct  and  indirect 
selling  expenses  incurred  in  the  home 
market  sales  of  the  "same  class  en*  kind 
of  merchandise". 

DOC  Positioa:  We  agree  in  principle 
that  circumstance  of  sale  adjustments 
should  be  made  to  constructed  value. 
(See  DOC  Position  to  Petitioner's 
General  Comment  2.]  In  OiG's  case, 
because  United  States  price  was  based 
on  exporter's  sales  price,  this  would 
mean  deducting  all  direct  selling 
expenses  incurred  on  the  same  general 
class  or  kind  of  merchandise  in  the 
home  market  and  indirect  selling 
expenses  for  that  same  merdiandise  up 
to  the  amount  of  indirect  selling 
expenses  incurred  by  OKTs  U.S. 
subsidiary.  OiG.  however,  was  unable  to 
demonstrate  that  the  expenses  which  it 
claimed  to  be  direct  selling  expenses 
were  in  actuality  direct  selling  expenses 
or  that  they  were  directly  related  to 
home  market  sales  of  the  same  general 
class  or  kind  of  merchandise.  Therefore, 
we  have  treated  those  expenses,  as  well 
as  those  identified  as  indirect  selling 
expenses,  as  indirect  and  deducted  the 
capped  amount  from  foreign  market 
value. 

OKI  Comment  8:  In  its  preliminary 
determination,  the  Department  used  the 
statutory  8  percent  profit  margin  for 
every  product  group  except  OKTs 
briefcase  model,  in  which  case  it  used  a 
higher  profit  margin.  The  final 
determination  for  all  product  groups 
should  reflect  either  the  statutory 
minimum  8  percent  profit  margin  or  the 
profit  margin  reported  by  OKI  for  the 
same  general  class  or  kind  of 
merchandise. 

DOC  Position:  The  profit  mai^n  used 
by  the  Department  in  the  final 
determination  for  all  of  OKTs  product 
groups  is  the  profit  margin  reported  by 


OKI  for  the  saaie  general  dass  orkihd ' 
of  merchandise  since  this  profit  rate  was 
higher  than  die  8  pereent-statutoiyv    - 
mmimuffl. 

QK/Coimne/rf  ft  The  Department     . 
should  use  the  verified  profit  and  GS&A 
rates  of  the  "same  general  class  or  kind 
of  merchandise"  fai  the  home  market, 
provided  that  the  proper  circumstances 
of  sale  adjustoients  are  made. 
Motorola's  suggestion  Aat  the 
Department  nse  industry-ivide  profit 
data,  sudt  as  die  15.64  percent  profit    ' 
figure  nsed  for  the  Japanese 
telecommunications  industry  in  Cell  Site 
Transceivers  from  Japan  (49  FR  43000], 
is  inappropriate  because  that  was  a  case 
where  profit  was  based  on  "best 
information  available." 

DOC  Position:  We  agree.  (See  DOC 
Response  to  Petitioner's  General      ' 
Conunentl.) 

OKI  Comment  10:  OKI  claims  diat  Ae 
Department  should  make  adjustments 
for  start-up  capital  and  advertising  costs 
incurred  in  the  production  of  CMTs  and 
that  the  Department  should  account  for 
these  start-up  expenses  by  changing  ttie 
depreciation  mediod  bxnn  an 
accelerated  to  a  straight-line  basis  and 
by  amortizing  the  advertising  expenses 
over  a  period  of  time. 

IXX7Aw/tfon.- The  Department  did 
not  accept  these  claims.  The  Department 
accounts  for  start-up  expenses  when 
such  expenses  are  appropriately 
justified,  supported  and  quantified.  Such 
expenses  which  result  from  the  start-up 
of  production  usually  relate  to  "learning- 
curve"  and  other  production  flow 
expenses  and  are  amortized  over  a 
reasonable  amounts  of  production.  OKI 
did  not  provide  or  claim  amortization  for 
expenses  resulting  from  start-up.  OKI 
started  production  of  the  CMT  during 
the  fiscal  year  preceding  the 
investigative  period  but  did  not  attribute 
any  of  the  start-up  expenses  incurred 
during  this  time  to  the  production  of  the 
CMT  during  the  period  of  investigation. 

The  depreciation  method  is  a  means 
of  accounting  for  the  economic  value  of 
the  equipment  over  its  useful  life  and  is 
not  a  means  of  accounting  for  the 
differences  in  unit  costs  which  may 
result  from  die  maturity  of  die 
production  cycle.  Thus,  a  change  of  the 
depreciation  method  would  not  be 
considered  an  appropriate  means  of 
accounting  for  expenses  which  result 
from  start-up. 

For  OAI,  advertising  costs  are 
accoimted  for  when  paid.  However, 
advertising  expenses  could  not  be 
identified  with  advertising  placed  prior, 
during,  or  subsequent  to  the  period  of 
investigation.  Additionally,  the  company 
did  not  present  a  basis,  acceptable  to 


the  Department,  on  which  to  determin 
if  such  advertising  expenses  were 

'  unusual  expenses  because  of  start-up 
nor  did  it  provide  an  adequate  basis  U 
allocating  such  expenses.  Therefore,  tj 
Department  did  not  take  OAI's 
advertising  expenses  into  account  ° 

OKI  Comment  11:  OIG  claims  diat  d 
Department  should  use  the  R&D  costs 
inctirred  during  the  period  of 
investigation  and  not  costs  for 
developing  the  product  which  were 
incurred  before  the  product  was 
marketed.  OIG  acgues  that  this  approa 

i,  is  mandated  by  law  and  by  generally 

■'.■  accepted  accounting  principles. 

Z70CPcw///o/i;  We  disagree.  We  hav 
amortized  all  costs  of  developing  the 
product  incurred  prior  to  its  marketing 

-  over  a  period  of  tltree  yews,  the  perio< 
which  we  have  determined  to  be  the 
average  life  of  the  ctirrent  product  Foi 
those  R&D  costs  associated  with  celluJ 
technology,  the  Department  used  six 
years,  thus  amortizing  the  basic 
technology  over  two  generations  of  the 
product 

The  Department  notes  that  the 
constructed  value  of  provisions  of  the 
Act  (section  773(e))  specifies  that  the 
costs  shall  be  those  incurred  "in 
producing  such  or  similar  merchandise 
at  a  time  preceding  the  date  of 
exportation."  This  definition  does  not 
preclude  the  inclusion  of  costs,  like 
those  for  equipment  and  R&D,  which 
were  incurred  prior  to  exportation,  but 
which  are  allocated  to  and  are 
necessary  for  the  manufacture  of  the 
product  under  investigation. 

The  Department's  position  is  in  acco 
with  International  Generally  Accepted 
Accounting  Standard  #9  which 
provides  that  R&D  associated  with 
specific  marketable  products  and 
production  processes  shall  be 
capitalized  and  amortized  over  a 
reasonable  basis. 

OKI  Comment  12:  The  Department 
should  normalize  OKI's  bond  financing 
expense  by  amortizing  it  over  the  full 
term  of  the  bond  rather  than  treating  it 
as  a  one-time  expense  as  it  did  for  the 
preliminary  determination.  OKI  usually 
amortized  such  expenses  over  the  full 
term  of  the  bond  but  altered  that  poliq 
in  September,  1984,  because  of  a  chang 
in  the  tax  law. 

Z?OC /'os/fion:  The  Department 
applied  its  poHcy  of  accounting  for 
"extradordinary"  expenses  and 
accepted  OKI's  one-time  write  off  of  th 
bond  financing  expense  over  the  full 
term  of  the  bond,  which  is  the  method 
recommended  by  "generally  accepted 
accounting  principles." 

OKI  Comment  13:  The  Department 
should  include  OKI's  foreign  exchange 
"gain"  in  its  constructed  value 
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the  Department,  on  which  to  determine 
if  such  advertising  expenses  were 

'  unusual  expenses  because  of  start-up 
nor  did  it  provide  an  adequate  basis  for 

;  allocating  such  expenses.  Therefore,  the 
Department  did  not  take  OATs 
advertising  expenses  into  account '  ■ 

OKI  Comment  11:  OKI  claims  that  the 
Department  should  use  the  R&D  costs 
incurred  during  the  period  of 
investigation  and  not  costs  for 
developing  the  product  which  were 
incurred  before  the  product  was 

v  maiieted.  OKI  acgues  that  diis  approach 

^.  is  mandated  by  law  and  by  generally 
'  .'.■  accepted  accounting  principles. 

DOC  Position:  We  disagree.  We  have 
-:  amortized  all  costs  of  developing  the 

,  product  incurred  prior  to  its  marketing 

V'  over  a  period  of  three  years,  the  period 
which  we  have  determined  to  be  the 
average  life  of  the  current  product.  For 
those  R&D  costs  associated  with  cellular 
technology,  the  Department  used  six 
years,  thus  amortizing  the  basic 
technology  over  two  generations  of  the 
product 

The  Department  notes  that  the 
constructed  value  of  provisions  of  the 
Act  (section  773(e))  specifies  that  the 
costs  shall  be  those  incurred  "in 
producing  such  or  similar  merchandise 
at  8  time  preceding  the  date  of 
exportation."  This  definition  does  not 
preclude  the  inclusion  of  costs,  like 
those  for  equipment  and  R&D,  which 

!  were  incurred  prior  to  exportation,  but 
which  are  allocated  to  aiul  are 
necessary  for  the  manufacture  of  the 

-  product  under  investigation. 

The  Department's  position  is  in  accord 
with  International  Generally  Accepted 
Accounting  Standard  #9  which 
provides  that  R&D  associated  with 
specific  marketable  products  and 
production  processes  shall  be 
capitalized  and  amortized  over  a 
reasonable  basis. 

OKI  Comment  12:  The  Department 
should  normalize  OKI's  bond  financing 
expense  by  amortizing  it  over  the  full 
term  of  the  bond  rather  than  treating  it 
as  a  one-time  expense  as  it  did  for  the 
preliminary  determination.  OKI  usually 
amortized  such  expenses  over  the  full 
term  of  the  bond  but  altered  that  policy 
in  September,  1984.  because  of  a  change 
in  the  tax  law. 

Z?OC  Po5;/yon.- The  Department 
applied  its  pohcy  of  accounting  for 
"extradordinary"  expenses  and 
accepted  OKI's  one-time  write  off  of  the 
bond  financing  expense  over  the  full 
term  of  the  bond,  which  is  the  method 
recommended  by  "generally  accepted 
accounting  principles." 

OKI  Comment  13:  The  Department 
should  include  OKI's  foreign  exchange 
"gain"  in  its  constructed  value 


calculation.  The  "gain"  reflected  the 
difference  between  the  established  yen/ 
dollar  rate  and  the  actual  rate  during  a 
specific  period. 

DOC  Position:  Since  the  Department 
is  using  the  actual  dollar-denominated 
value  for  sales  as  of  a  spedfic  date  and 
converting  yen — denominated  costs  as 
of  the  same  date,  the  entery  in  OKI's 
records  which  reflects  the  differences 
between  the  recorded  yen/dollar  rate 
and  the  actual  value  was  not  used  in 
determining  the  constructed  value. 

OKI  Comment  14:  The  respondent 
conteitds  that  all  material  costs  were 
appropriately  included  in  its  material 
costs,  including  indirect  materials, 
material  spoilage  and  rework. 

DOC  Position:  The  Department 
verified  the  actual  material  costs 
associated  with  the  production  for  the 
period  April-November  1984  and  used 
the  costs  of  materials  associated  with 
production  during  this  period  of  time. 

OKI  Comment  15:  The  respondent 
argues  that  material  costs  should  not 
indude:  (1)  Pre-April  (i.e..  pre- 
investigative  period)  materal  costs,  and 
(2)  costs  associated  with  work-in- 
process  at  the  end  of  the  period. 

DOC  Position:  We  agree.  During 
verification,  the  Department  reviewed 
the  woiii-in-process  balances  at  the 
beginning  and  end  of  the  investigative 
period  to  determine  if  appropriate 
accounting  for  costs  was  being  observed 
and  found  the  material  costs  to  be 
accurately  stated. 

OKI  Comment  Id:  OKI  daims  that  the 
Department  should  accept  certain 
substantial  claimed  adjustments  to  its 
materials  costs  due  to  the  fact  that 
certain  components  which  were 
assigned  to  the  cost  center  for  CMTs 
were  subsequently  transferred  to  and 
used  by  another  cost  center. 

DOC  Position:  The  Department  did 
not  consider  this  adjustment  to  be 
verified  or  adequately  quantified.  OKI 
could  not  provide  any  offidal 
accounting  records  or  other  company 
documentation  to  support  the  daims. 
The  Department  notes  that  other 
materials  transferred  to  the  CMT  cost 
center  and  materials  transferred  into 
and  out  of  other  cost  centers  were 
appropriately  accounted  for  by  the 
accounting  system  and  were  recorded. 
Although  the  company  provided  ^ 
statement  fiom  a  company  worker 
which  indicated  that  certain  materials 
may  have  been  used  by  another  cost 
center,  there  was  no  evidence  what 
amount  may  have  been  used  by  the 
other  cost  center,  if  any. 

OKI  Comment  17:  OKI  contends  that 
the  Department  should  accept  an 
adjustment  to  the  labor  and  factory 
oveiliead  expense  based  on  a  company 


study  of  certain  departments.  This  study 
indicated  that  the  actual  time  lot 
processes  used  in  the  manufacturing  of 
the  CMT  was  less  than  the  standard 
time  assigned  to  such  processes. 

DOC  Position:  The  Department  did 
not  accept  the  study  as  indicative  of 
actual  labor  time  incurred  in  these 
departments  for  the  CMTs  during  the 
period  of  investigation.  The  Department 
notes  diat  the  con^Mny  did  not  revise  its 
standard  labor  hours  for  the  CMT 
processes  in  these  departments  to 
correspond  to  the  results  of  the  study.  If 
the  coaq>any  had  accepted  audi  hoiuv 
as  representative  of  the  actual  hours 
without  cfaanging^  die  standard  time 
accounting  system,  the  variances 
resulting  from  die  aecotmting  system 
pertaining  to  the  CMT  would  be 
inaccurate.  No  revisions  to  these 
variances  were  made  by  the  company 
on  its  books  or  in  its  submission. 

OKI  Comment  18:  OKI  argues  that  the 
Department  should  adjust  the  transfer 
prices  of  components  from  related 
suppliers  by  reducing  or  increasing 
these  prices  by  the  average  profit 
margin  of  the  corporation  which 
manufactures  these  components.  This, 
the  respondent  claims,  is  necessary  to 
arrive  at  the  cost  of  the  components  and 
to  avoid  the  double  counting  of  profit 
Additionally,  the  respondent  argues  diat 
the  actual  costs  shotdd  be  used  for  the 
TCXO  and  IF  block,  which  cosU  were 
induded  in  the  verification. 

DOC  Position:  Hie  Department  used 
the  actual  costs  of  the  TCXO  and  the  IF 
block.  The  Department  did  not  accept 
the  respondent's  method  of  adjusting  the 
transfer  prices  of  the  other  components 
by  deducting  or  adding  the  overall  profit 
or  loss  margin  of  the  corporation 
manufacturing  the  component 

llie  Department  notes  that  the  profit 
margin  of  the  corporation  is  an 
aggregation  of  losses  and  profits  from  all 
products  manufactiu^  by  the 
corporation  and  is  not  representative  of 
individual  components  manufactured  by 
the  company. 

When  the  Department  uses  the  actual 
costs  of  production  for  the  components, 
profit  is  not  double  counted.  However, 
when  transfer  or  maiket  values  are 
used,  there  is  no  basis  to  determine 
profit  if  any.  induded  in  these  amounts. 

OKI  Comment  19:  The  respondent 
states  that  the  handling  expenses  of 
OAC  should  be  allocated  based  on 
transfer  prices. 

DOC  Position:  The  Department 
disagrees.  These  transfer  prices  are  not 
necessarily  arms-length  prices  nor  do 
they  necessarily  reflect  the  actual  cost 
of  the  products.  Therefore,  they  should 
not  be  used  as  a  basis  for  allocation. 
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the  United  States  shotdd  be  based  on 
NECs  salts  of  CMTs  in  the  United 
Kingdom,  not  on  its  sales  of  CMTs  in 
Japan.  NEC  maintains  that  the  CMTs 
sold  in  Japan  are  not  "sudi  or  similar 
merchandise"  to  those  sold  m  the  U.S. 
within  the  meanii^  of  section  771(16)  (B) 
or  (C)  and  consequently  sales  of  these 
CK<Ts  caanot  be  used  as  the  basis  for 
determining  foreign  market  value.  With 
regard  to  subsection  B,  NEC  states  that 
the  home  market  CMT  is  not  "like  in 
component  materials"  and  that  it  is  not 
"approximately  equal  in  comm«xnal 
value".  To  support  its  position,  NEC 
describes  ki  detail  d^erences  between 
its  home  market  and  U.S.  models  with 
respect  to  size,  reliabihty.  economy  of 
operation,  and  transmission  output 
power  and  qoality.  Wifli  respect  to 
subsection  C,  NEC  argues  that  this 
subsection  was  not  intended  to 
eliminate  the  concept  of  similarity: 
rather,  it  allows  the  DOC  to  consider 
prodoctB  wiA  minor  dissimilarities  in 
component  materials  or  commercial 
value.  Further  more,  NEC  beHeves  that  it 
would  be  unfair  aitd  administratively 
impractical  to  compare  its  U.S.  and 
Japanese  models,  given  the  numerous 
differences  in  teduncal  specifications 
and  physical  characteristics. 

DOC  Position:  During  flte  course  of 
this  investigation,  the  Department 
retained  the  services  of  a  product  expert 
to  assist  the  Department  in  its 
deliberations  on  the  issue  of  such  or 
similar  merchandise.  Actual  CMTs 
manufactured  by  NEC  and  sold  in  Japan, 
the  U.K.  and  ^  U.S..  as  wril  as  the 
technical  specifications  of  these  CMTs, 
were  given  to  the  product  expert  for  his 
examination  along  with  a  list  of 
questions  prepared  by  the  Department 
The  product  expert  prepared  a  report 
responding  to  Oiese  questions.  Based  in 
part  on  this  report  and  on  the  statutory 
provisions  as  interpreted  in  past  cases, 
we  have  determined  that  the  home 
market  CMT  is  "such  or  similar"  within 
the  meaning  of  section  771(16)(C). 
Because  we  have  decided  that  NEC's 
U.S.  and  Japanese  CMTs  are  similar 
under  section  771(16)(Q  there  is  no  need 
to  determine  whether  they  are  similar 
under  section  771(16)(B).  Although  there 
are  differences  in  the  actual  basic 
electronic  components  used  and  in  the 
specifications  of  the  two  CMTs,  we  have 
determined  that  they  are  like  in  the 
purposes  for  which  used  and  may  be 
reasonably  compared  in  the  sense  that  it 
is  both  fan-  and  administratively  feasible 
to  do  so. 

Consequently  they  are  "such  or 
similar"  mechandise.  Since  we  have 
determined  that  the  home  market  CMT 
is  such  or  similar  to  the  U.S.  CMT  and 
that  there  is  a  viable  home  market,  the 


statute  requires  us  to  use  the  price  ot  the 
home  market  merchandise  as  the  basis 
for  determining  foreign  market  value     *-■ 
regardless  of  the  existence  of  third 
country  sales  of  merchandise  which  may 
also  be  such  or  similar. 

NEC  Comment  2:  NEC  states  that  if 
the  Department  nses  fte  home  maricet 
sales  of  NECs  CMTs  as  Ae  basis  for 
foreign  market  vahre,  then  DOC  is 
required  to  make  adjustments  for 
differences  in  physical  characteristics  as 
provided  for  fa  19  CFR  353.16.  NEC 
maintams  that  it  has  provided  the 
Department  with  adequate,  verifiable 
data  upon  whidi  to  base  such 
adjustments. 

DOC  Position:  The  Department  has 
taken  the  position  that  it  could  not 
consider  the  difference  in  merchandise 
adjustments  presented  by  NEC.  Hie 
bases  for  this  decision  were  twofold. 
First,  the  information  provided  by  NEC 
with  respect  to  differences  in  physical 
characteristics  was  incomplete  and 
unsubstantiated,  and,  as  such,  was  not 
verfiable.  The  Department  has 
repeatedly  advised  NEC  of  the 
numerous  deficiencies  in  the  home 
market  section  of  its  response.  Second, 
we  noted  that  the  information  proffered 
is  only  a  portion  of  the  infonnation 
requested  in  our  questionnaire.  The 
adjustment  is  designed  to  provide  a 
basis  for  an  equitable  comparison 
between  prices  reported  in  a  response 
when  there  are  significant  differences  in 
the  products  sold  in  the  respective 
markets.  As  such,  we  would  not  use 
infonnation  relating  to  such  a  claim  fa 
an  instance  w^re  a  re^x>ndent  has 
refused  to  ^ve  us  sales  data  relating  to 
a  specific  market 

NEC  Comment  3:  NEC  takes  the 
position  that  the  faclusion  of 
subassemblies  fa  the  scope  of  the 
investigation  is  unlawful  and  beyond  the 
scope  of  the  Department's  discretionary 
authority  to  prevent  evasion  of  an 
antidumping  duty  order.  Furthermore 
NEC  believes  that  the  current  definition 
of  the  term  "subassembly"  is  contrary  to 
sound  public  poUcy  and  would  create 
administrative  problems. 

DOC  Position:  See  discussion  in  the 
"Scope  of  favestigation  Issues"  section 
of  this  notice. 

NEC  Comment  4:  NEC  states  that  its 
current  portable  cellular  telephone 
Model  No:  TR5E800-6A,  is  not  withfa 
the  scope  of  this  investigation. 

DOC  Position:  We  cBsagree.  Our 
Bcope  of  favestigation  section  states, 
"cellular  transportable  telephones, 
which  are  designed  to  use  either  motor 
vehicle  power  sources  or,  alternatively, 
portable  power  sources,  are  included  in 
this  investigation."  The  NEC  model 


referred  to  above  fits  this  rloiyyifi(>f»tio 
While  the  scope  section  also  exdudes 
pocket-size  self-contafaed  portable 
cellular  telephones,  the  NEC  model  m 
question  does  not  fall  withfa  this     ■ 
category.  Pocket-size  portable  ceflulai 
telephones  are  relatively  small  units  t] 
can  be  carried  fa  a  nonnal  size  podcet 
TypicaHy  the  entire  unit  can  be  held  b 
one  hand  while  fa  use.  The  NTC  mode 
has  three  sections,  a  control  unit  a 
transceiver,  and  a  battery  pack,  that  c 
be  mechanically  connected  or 
disconnected.  A  large  bracket  is 
provided  to  carry  die  three  sections  at 
unit  It  would  not  be  possible  to  opera 
this  unh  fa  one  hand,  nor  would  it  be 
possible  to  cany  it  fa  a  pocket 
Accordfa^y.  it  is  not  deemed  to  be  a 
podcet-size  self-contafaed  portable ; 
cellular  telephone.  '" 

Toshiba  Comment  1:  Toshiba 
mabitalns  that  flie  Department  sfaotifd 
continue  its  practice  of  makfag 
adjustments  for  differences  fa 
circumstances  of  sale  when  foreign 
market  vahte  is  based  on  constructed 
value.  Toshiba  requests  adjustments  f 
differences  fa  oedit  terms,  warranty 
terras  and  advertising  expenses. 

DOC  Position:  We  agree.  See  DOC 
Position  on  Petitioner's  Generd 
Comment  2.  We  have  made  the 
adjastments  claimed  by  Toshiba  wher 
Toshiba  was  able  to  demonstrate  that 
the  selling  expenses  were  directly 
related  to  home  market  sales  of  die 
same  general  class  or  kfad  at 
merchandise. 

Toshiba  Comment  2:  Toshiba 
maintains  that  a  level  of  trade 
adjustment  under  18  CFR  353.19  shoolc 
be  made  when  compering  tfie  U.S.  pric 
of  its  CMT  to  the  constnKted  valoe  of 
the  CMT.  Toshiba's  sales  of  CMTs  m  t 
U.S.  market  are  all  to  a  sfa^  pnfchasi 
who  resells  the  merchandise  to 
distribntore.  Home  mailcet  sales  of 
multi-channel  access  radios  (MCAs), 
used  as  the  same  general  class  or  kmd 
of  merchandise  as  CMTs  for  the  purpo< 
of  determining  constracted  value,  are 
made  directly  to  dealera.  Toshiba  argu 
that  a  level  of  trade  ad^stment  is 
quantifiable  because  "the  indirect 
selling  expenses  mcurred  by  Toshiba  c 
its  sales  to  the  United  States  were  all 
incurred  m  Japan,  and  are  therefore, 
precisely  the  same  as  those  that  would 
have  been  mcurred  by  Toshiba  on  sale 
to  ori^nal  equipment  manufacturers  m 
Japan  had  it  made  such  sales  there." 

DOC  Position:  Level  of  trade 
adjustments  may  be  made  under  certai 
circumstances  when  comparing  the 
United  States  price  with  actual  sales 
prices  fa  the  home  or  third  country 
markets.  Toshiba  has  not  sui^hed 
information  on  what  the  price  of  CMTs 
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referred  to  above  fits  this  dasaificatioa 
While  the  scope  section  also  exdudes 
pocket-size  self-contaiBed  portable 
cellular  telephones,  the  NEC  model  in 
question  does  not  fall  within  this 
category.  Pocket-size  portable  cellular 
telephones  are  relatively  small  ujoits  that 
can  be  carried  in  a  normal  size  podcet. 
Typically  the  entire  unit  can  be  held  by 
one  hand  while  in  use.  The  NEC  model 
has  three  sections,  a  control  unit  a 
transceiver,  and  a  battery  pack,  that  can 
be  mechanically  coimected  or 
disconnected.  A  large  bracket  is     "''  ' 
provided  to  carry  die  three  sections  as  a 
unit  It  would  not  be  possible  to  operate 
this  unit  in  one  hand,  nor  would  it  be 
possible  to  cany  it  in  a  pocket 
Accordhi^y,  it  Is  not  deemed  to  be  a 
podcet-size  self-contained  portable 
cellular  telephone. 

Toshiba  Comment  1:  Toshiba  ..; 
mafartains  that  flie  Department  shoofd 
continae  its  pracflce  of  making 
adjustments  for  differences  in 
circumstances  of  sale  when  foreign 
market  vahie  is  based  on  constmcted 
value.  Toshiba  requests  adjustments  for 
differences  in  credit  terms,  warranty 
terras  and  advertising  expenses. 

DOC  Potftioa:  We  agree.  See  DOC 
Position  on  Petitioner's  Generd 
Comment  2.  We  have  made  the 
adjastments  claimed  by  Toshiba  where 
Toshiba  was  able  to  demonstrate  that 
the  selling  expenses  were  directly 
related  to  home  naiket  sales  of  die 
same  general  class  at  kind  ot  ■ 
merchandise.  ''     '  ■~ 

Toshiba  Comment  Z-  Toshiba     ' 
maintains  that  a  level  of  trade 
adlostment  onder  19  CFR  353.19  should 
be  made  when  comparing  tfie  U.S.  price 
of  its  C\fT  to  the  constructed  value  of 
the  GMT.  ToshxTja's  sales  of  CMTs  in  the 
U.S.  market  are  all  to  a  single  pm^haser 
who  resells  the  merchandise  to 
distributors.  Home  market  sales  of 
multi-channel  access  radios  (MCAs), 
used  as  the  same  general  class  or  kind 
of  merchandise  as  CMTs  for  the  purpose 
of  determining  constructed  value,  are 
made  directly  to  dealers.  Toshiba  argues 
that  a  level  of  trade  adpistment  is 
quantifiable  because  "the  indirect 
selling  expenses  incurred  by  Toshiba  on 
its  sales  to  the  United  States  were  all 
incurred  in  Japan,  and  are  therefore, 
precisely  the  same  as  those  that  would 
have  been  incurred  by  Toshiba  on  sales 
to  ori^nal  equipment  manufacturers  in 
Japan  had  it  made  such  sales  there." 

DOC  Position:  Level  of  trade 
adjustments  may  be  made  under  certain 
circumstances  when  comparing  the 
United  States  price  with  actual  sales 
prices  in  the  bobie  or  third  country 
markets.  Toshiba  has  not  supplied 
information  on  what  the  price  of  CMTs 


sold  in  the  home  market  to  a  single 
unrelated  distributor  would  have  been 
nor  has  it  quantified  v^at  the  selling 
expenses  involved  in  such  a  transaction 
would  have  boon.  The  Department  can 
not  assume  that  the  seUing  expenses 
incurred  in  the  U.S.  would  be  the  same 
as  those  incurred  in  a  hypo&etical  sale 
in  Japan  oi  the  same  mercbaiuMse  at  the 
same  levd  of  trade. 

Toshiba  Comment  3:  The 
Department  improperly  calculated 
financing  expenses  by  failing  to  taken 
into  account  interest  earned  by  the 
company  in  calculating  financing 
expenses. 

DOC  Position:  There  was  no  interest 
income  reported  on  Toshiba's 
consolidated  financial  statements. 

Toshiba  Comment  4:  Toshiba  argues 
that  the  cost  of  materials  presented  in 
the  responses  should  be  used  to 
calculate  the  constructed  value.  These 
costs  inchide  the  cost  of  producing  parts 
in  other  divisions  and  the  transfer  prices 
from  related  companies,  which  were  at 
or  above  arms-length  prices. 

DOC  Position:  The  Department 
reviewed  all  relevant  available 
information  to  detennine  if  the  transfer 
values  of  components  obtained  from 
related  companies  fairly  reflected  the 
amount  usually  reflected  for  these 
"sales".  Hie  Department  used  the  actual 
costs  of  production  for  components 
which  were  manufactured  by  other 
divisions  of  the  company. 

While  some  of  the  CMT  components 
from  related  companies  are  off-the-shelf 
items  for  which  there  are  negotiated 
prices,  many  of  the  components  were 
specifically  designed  for  the  CMT  and. 
therefore,  there  were  no  market  prices 
for  identical  merchandise.  Therd^ore,  the 
Department  considered  a  nun^er  of 
transaction  prices  for  the  identical 
product  or  for  a  similar  product  to 
determine  the  fairness  of  the  transf^ 
value.  In  this  case,  the  Department 
reviewed  the  sales  prices  during  the 
period  of  investigation  which  were 
documented  ia  the  record  for  other 
components  which  could  reasonably  be 
considered  "similar"  components  and 
used  the  "maiket"  value  for  such  parts 
when  the  tranter  value  was 
significantly  different  frtim  such  pri(^. 

Toshiba  Comment  5:  Toshiba 
claims  that  the  constructed  value 
provisions  require  that  start-up  costs  be 
amortized  aod  that  it  used  a 
conservative  basis  for  doing  so. 

DOC  Position:  The  Department 
recognizes  that  start-up  costs  are 
necessary  costs  for  production  of  a 
product  and  that  such  expenses,  like 
those  incurred  for  the  purchase  of 
capital  equipment  should  not  be  fully 
allocated  to  the  hiitial  production. 


Therefore,  to  develop  the  full  costs  of 
the  product  under  investigatioa.  the 
Department  amortized  the  expenses 
identified  with  start-up  over  a 
reasonable  period.  For  the  CMT,  the 
D^tartment  used  the  anticipated 
market-life  of  the  prodact  under 
investigation,  whidi  it  has  determined  to 
be  three  years. 

Toshiba  Comment  0:  Toshiba  aigues 
that  under  its  methodobgy,  it  allocated 
interest  expenses  to  the  sales  of  all 
products  manufactured  by  the  company 
and.  therefore,  the  Department  should 
use  the  negative  "fmandal  expenses" 
reflected  in  its  submission. 

DOC  Position:  The  Department 
analyzed  Toshiba's  theoretical 
methodology  for  calculating  die 
"interest  expense"  incladed  in  its 
submission.  This  theoretical  construct 
attributed  aH  short-and  long-term  debt 
to  the  accounts  receivaUe  outstandixig. 
Toshiba  then  off-set  the  interest  pay^e 
on  the  balance  of  such  debt  with  die 
total  interest  receivable  of  die  company. 
The  Department  did  not  accept  this 
methodology  because  the  assumptions 
made  for  tbia  construct  did  not  reflect 
the  fungibility  of  the  debt  fonds,  account 
for  the  financing  of  aD  other  assets,  nor 
did  it  recognize  the  complexities  of  a 
corporation's  permanent  capital 
structure.  Ilierefore,  the  Department 
allocated  the  interest  expense  on  die 
basis  of  cost-of-goods  of  the 
consolidated  finandal  statements. 

Toshiba  Comment  7:  Toshiba  argues 
that  in  the  preliminary  determination  the 
Department's  calculation  of  SG&A  was 
incorrect  since  the  method  of  deriving 
the  C&A  ex^eases  fitim  the  total  SG&A 
expenses  reflected  on  the  finandal 
statements  was  not  sound.  Additionally, 
certain  expenses,  such  as  R&D,  were 
double  counted. 

DOC  Position:  For  the  preliminary 
determination  the  Department  used  the 
respondent's  submission  as  the  basis  for 
the  calculation.  The  information  had  not 
been  verified.  An  analysis  of  the 
submission  revealed  that  the  reported 
SG&A  expenses  were  substantially 
below  the  company's  average.  The 
Department  there^ne,  adjusted  these 
expenses  on  the  basis  of  the  most 
reasonable  information  available.  For 
the  final  detennination  the  Department 
used  the  C&A  expenses  as  submitted  by 
the  respoodent  and  verified  by  the 
Department 

Toshiba  Commait  8:  Toshiba  daims 
that  its  costs  of  producing  CMTs  can  not 
be  compared  to  those  of  Hitachi  and 
OKI  because  f  different  efficiencies  and 
accounting  methodologies. 

DOC  Position:  The  Department  used 
the  actual  verified  costs  incuned  by 
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tmpany  to  detenni^  its 
icted  value.  HoweVer.  the 
nent  notes  that  while  there  may 
irences  in  efRdeiKies  and 
ting  methodoiogiet  among 
lies  producing  theisame  product 
pould  still  be  a  range  of 
ible  costs  to  prodike  the  same 
L  i 

iba  Comment  9:  t'oshiba 
Is  that,  contrary  t0  the 
ler's  allegations,  c(Mt  of 
iries,  all  material  costs, 
lation  of  equipment  and  all  RAD 
ere  included  in  the  constructed 
f  the  oonqMoy's  submission. 
PoeitHHv  The  Department 
I  Toshiba's  constructed  value 
d  concluded  the  above  items 
eluded  as  part  of  iie  costs 
d  in  the  submission- 
Ju  Comment  1:  Hitachi 
Is  that  the  Departaient  erred  in 
}  the  date  that  Hitf  chi  entered 
equirements  contract  «vith 
er  "A"  and  instea4  used  the 
r  purchase  orders  ^ued 
it  to  that  contract  to  the 
iate  dates  for  determining 
States  price.  | 

Position:  We  hav^  carefully 
ed  the  terms  of  Hitachi's 
nents  contract  an^  have 
ned  that  the  date  Was  executed 
be  used  as  the  apii^priate  date 
For  purposes  of  detersuning  when 
ale  was  made.  This  decision  is 
n  three  factors.  Fitst  the 
nents  contract  w^  a  binding 
ent  as  of  the  datelt  was  entered 
e.  e.g..  1  Willistonbn  Contracts, 
dition.  section  104A  (1957);  67 
2d,  Sales  and  138  (l973):  77 
ales  and  20(b)  (19^)).  Second, 
erms  of  the  contract  the  price  of 
r  was  agreed  to  irrevocably, 
trhile  the  number  of  CMTs  to  be 
s  not  precisely  seTat  the  date 
tract  was  executed,  the  quantity 
ablished  at  that  tiiie  in  the  sense 
ctistomer  agreed  to  purchase  all 
MTs  that  it  may  "tequire"  for  a 
d  period  of  time.'Vhus,  there  is 
more  that  the  parties  to  the 
t  needed  to  agree  to.  Hie  actual 
f  purchased  was  to  determined 
irs  outside  their  cqntrol.  such  as 
forces  (See.  Vosa  international 
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value  is  based  on  constructed  vahie  and 
in  the  absence  of  home  market  sales  or 
third  country  sales  of  such  or  similar 
mercfaandiBe. 

DOC  Position:  We  disagree.  (See  DOC 
Position  to  Petitioner's  General 
Comment  2.) 

Hitachi  Comment  3:  Assuming 
circumstance  of  sale  adjustments  will  be 
made,  Hitachi  argues  that  there  should 
be  no  warranty  expense  attributable  to 
sales  of  CMTs  in  the  U.S.  because  none 
of  the  units  sold  during  the  period  of 
investigation  have  incurred  actual 
-warranty  expenses.  '  i  .  '  ' 

DOC  Position:  In  view  of  our  pMttidn 
with  respect  to  the  sales  under  the 
requirements  contract  the  issue  of 
warranty  expenses  is  moot.  Regarding 
sales  to  two  other  customers,  warranty 
liability  was  limited  to  defects  at  time  of 
delivery  and  no  claims  were  made.  For 
other  customers,  the  one  year  warranty 
expense  was  estimated  based  upon 
warrantly  expenses  experienced  fay 
Hitachi  on  CMTs  in  Calendar  year  1984. 

Hitachi  Comment  4:  Assuining 
circumstance  of  sale  adjustments  will  be 
made,  Hitachi  argues  that  credit 
adjustments  shouJd  be  calculated  on  the 
basis  of  Japtmese  interest  rates,  not  U.S. 
rates,  in  the  situations  where  Hitachi 
has  so  indicated. 

DOC  Position:  In  view  of  the  DOC 
position  with  respect  to  the  sale  under 
the  requirements  contract  the  issue  of 
the  proper  credit  rate  on  these  sales  is 
moot  Regarding  two  other  customers. 
the  credit  rate  applied  is  the  Japanese 
rate  as  indicated  by  Hitachi.  Regarding 
another  customer,  the  credit  rate  applied 
to  all  shipments  is  the  U.S.  rate  since 
credit  was  extended  by  Hitachi  America 
Ltd.  and  payment  was  received  by 
Hitachi  America  Ltd.  The  inter-company 
credit  extension  and  payments  do  not 
represent  the  actual  credit  expense  of 
the  sale  to  the  corporate  entity. 

Hitachi  Comment  5:  Hitachi  argues 
that  the  R&D,  the  SG&A.  and  the  finance 
expenses  presented  in  its  submission  to 
the  Department  should  be  used,  not  the 
average  of  such  costs  based  on  the 
consolidated  financial  statements: 

DOC  Position:  The  Department's 
review  of  Hitachi's  submissions 
revealed  that  product-line  and  general 
research  and  development  expenses  had 
not  been  included  and  that  the  amounts 
reflected  for  the  above  mentioned  costs 
were  significantly  below  the 
consolidated  corporate  averages. 
Therefore,  the  Department  used  the 
averages  of  the  consolidated 
corporation  as  best  information 
available  for  the  preliminary 
determination. 

For  the  final  determination,  the 
Department  has  included  the  cost  of 


general  research  and  development 
general  and  administrative  charges 
incurred  by  the  Hitachi  headquarters' 
operations  which  are  relevant  to  the 
CMTs  and  financial  expenses  based  on 
the  interest  expense  of  the  consolidated 
corporation. 

Hitachi  Comment  6:  Hitachi  contends 
that  the  product-spedfic  research  and 
development  expenses  reflected  in  the 
submission  should  be  used  and  that  the 
company  provided  adequate  time  and 
personnel  to  verify  these  expenses. 

DOC  Position:  Tba  Department  did 
not  consider  Hitachi's  product  specific 
research  and  developibent  to  be 
verified.  The  methodology  usSd  by  the 
company  did  not  provide  adequate 
justification  for  its  basis  of  aUocation 
nor  sufficient  documentation  for 
verification. 

Hitachi  Comment  7:  The  respondent 
argues  that  the  expenses  incurred  by 
Hitachi  Ltd.  should  not  be  included  in 
the  CMT  costs  because  the  CMT  is 
manufactured  by  another  corporation, 
Hitachi  Denshi. 

DOC  Position:  The  Department 
disagrees.  Hitachi  Ltd.  owns  65%  of 
Hitachi  DenshL  Although  the  production 
of  the  CMTs  occurs  at  Hitachi  Denshi. 
some  selling,  product-specific  and 
general  research  and  development  and 
other  overall  administrative  functions 
related  to  the  ownership  and  operations 
of  Hitachi  Denshi  are  performed  by 
Hitachi  Ltd.  Therefore,  the  Department 
has  included  a  proportional  share  of  the 
relevant  expenses;  general  R&D  and 
general  and  administrative  expenses. 

Matsushita  Comment  1:  Matsushita 
argues  that  to  the  extent  that  CMT 
subassemblies  are  subject  to  this 
investigation,  only  "major" 
subassemblies  which  when  taken 
together  constitute  a  substantially 
complete  CMT  from  Japan  may  properly 
be  encompassed  herein. 

DOC  Response:  See  "Scope  of 
Investigations  Issues"  section  of  this 
notice. 

Matsushita  Comment  2:  Matsushita 
argues  that  CMI  subassemblies  firom 
Japan  that  are  dedicated  for  use  in  the 
afier-sale  repair  of  complete  CMTs 
("replacement  subassemblies")  are  not 
within  the  scope  of  this  investigation. 
Matsushita  notes  that  the  repair  and 
service  of  its  CMTs  is  performed  by  a 
separate  division,  MESCO,  as  well  as 
independent  authorized  service  shops, 
and  that  those  subassemblies  which  are 
being  imported  by  MESCO  for 
replacement  purposes  are  for  a  previous 
CMT  model,  and  are  physically  different 
from  the  subassemblies  of  the  new 
model.  Matsushita  also  argues  that 
replacement  subassemblies  are  not 


witfrin  the  same  "class  or  kind"' of 
merdiandtse  as  CMTs.  •''^^■. 

DOCilesponse:  We  agree  that    - 
replacement  subassemUies  are  not 
within  ihe  scope  of  tfie  investigation.  -  ' 
Where  an  impofter  sudi  as  M^CO  cat 
estabKsh  to  the  satisfaction  of  the 
Customs  officers  that  GMT 
subassemblies  are  being  imported  for 
replacement  purposes  mUy  such 
"replacement  8ubas8embKes"-should  b« 
excluded  from  the  order. 

Other  Respondents  Comment  1:   '  ''■■ 
Counsel  for  respondents  who  were  not 
required  to  respKmd  to  the  antidumping 
duty  questionnaire  oppose  the 
Department's  method  of  calculating  the 
estimated  dimipring  margin  for  "all  othei 
manufacturers"  in  this  investigation. 
The  Department  included  in  its 
weighted-average  calcnlation  of  the  "al 
other  manufacturei!"-rate  those  values 
which  have  been  estimated  for  certain 
manufacturers  based  on  the  "best 
available  information."  First  they  argui 
that  section  776(b)  of  the  Act  restricts 
the  use  of  "best  available  information"* 
to  a  party  which  "refuses  or  is  unable  t( 
.produce  information  requested  in  a 
timely  manner  and  in  tiie  form  required 
or  otherwise  significantly  impedes  an 
investigation."  Companies  in  the  "all 
other  manufacturer"  category  do  not  fal 
into  this  category  since  they  were  not 
asked  by  the  Department  to  complete 
questionnaire  responses.  Second,  they 
argue  that  it  is  contrary  to  the  statutory 
intent  of  the  antidumping  duty  law, 
which  "stresses  the  need  for  intelligent 
approximations"  [Atlantic  Sugar,  Ltd.  v 
United  States.  744  F.  2d  1556  (Fed,  Cir. 
1984))  to  use  as  "best  available 
information"  the  data  contained  in  the- 
Motorola,  petition.  The  preliminary  .  .- 
margins  for  the  four  responding 
companies  which  responded  to  Ae  '. 
questionnaire  showed  the  petition  data 
to  be  substantially  excessive. 

DOC  Response:  In  accordance  with 
S  353.38(a)  of  the  Commerce 
Regulations,  the  Department  requested, 
questionnaire  responses  from  the  six 
Japanese  producers  who  accounted  for 
at  least  60  percent  of  the  dollar  vohuna 
of  exports  of  CMTs  to  the  United  Statet 
from  Japan.  Although  Fujitsu  Limited, 
Japan  Radio  Company,  and  Kokusai 
Electric  Company  were  not  served  with 
questionnaires,  none  of  the  companies 
was  prevented  by  the  Department  from 
submitting  voluntary  questionnaire 
responses.  It  has  consistently  been  the 
practice  of  the  Department  that  in  an 
affirmative  determination,  producers/ 
exporters  for  whom  a  separate 
weighted-average  dumping  margin  has 
not  been  calculated  will  fall  into  the  "al 
other  manufacturers  category."  The  "al 
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withiiT  the  sama  "class  or  kindT  of 
merchandtse  as  CMTs. 

ZXXJAespcmse;  We  agree  that    -^  . 
replacement  subassemb^^  are  not 
witMn  ihe  scope  of  tfie  investigation. 
Where  an  impoiter  such  as  M^CO  can 
establish  to  the  satisfaction  of  the 
Customs  officers  that  GMT 
subassenMies  «e  being  imported  for 
replacement  purposes  mAy  such 
"leplacement  subas8embKe8"-8hoiild  be 
excluded  fr(Mn  the  order. 

Other  Respondents  Comment  t 
Comisei  for  respondents  who  were  not 
reqinred  to  respond  to  the  antidmnping 
duty  qnestionnaire  oppose  the 
Department's  method  of  calculating  fte 
estimated  dumping  margin  for  "all  other 
manufacturers"  in  this  investigation. 
The  Department  included  in  its 
weighted-average  calculation  of  the  "all 
other  manufacture!!"  rate  those  values 
which  have  been  estimated  for  certain 
manufacturers  based  on  the  "best 
available  information."  First,  they  argue 
that  section  77B(b)  of  the  Act  restricts 
the  use  of  "best  available  information'* 
to  a  party  which  "refuses  or  is  imable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significantly  hnpedes  an 
investigation."  Companies  in  the  "all 
other  manufacturer"  category  do  not  fall 
into  this  category  since  they  were  not 
asked  by  the  Department  to  complete 
questionnaire  responses.  Second,  they 
argue  that  it  is  contrary  to  the  statutory 
intent  of  the  antidumping  duty  law, 
which  "stresses  the  need  for  intelligent 
approximations"  [Atlantic  Sugar,  Ltd.  v. 
United  States.  744  F.  2d  1556  (I^d.  Or. 
1984))  to  use  as  "best  available 
information"  the  data  contained  in  the 
Motorola,  petition.  The  preliminary 
margins  for  the  four  responding 
companies  which  responded  to  the 
questionnaire  showed  the  petition  data 
to  be  substantially  excessive. 

DOC  Response:  In  eccordanoe  wiA 
§  353.38(a)  of  the  Commerce 
Regulations,  the  Department  requested 
questionnaire  responses  from  the  six 
Japanese  producers  who  accounted  for 
at  least  60  percent  of  the  dollar  volume 
of  exports  of  CNfTs  to  the  United  States 
from  Japan.  Although  Fujitsu  Limited, 
Japan  Radio  Company,  and  Kokusai 
Electric  Company  were  not  served  with 
questionnaires,  none  of  the  companies 
was  prevented  by  the  Department  from 
submitting  voluntary  questionnaire 
responses.  It  has  consistently  been  the 
practice  of  the  Department  that  in  an 
affirmative  determination,  producers/ 
exporters  for  whom  a  separate 
weighted-average  damping  margin  has 
not  been  calculated  will  fall  into  the  "all 
other  manufacturers  category."  The  "all 


other  manufacturer"  dumping  raargio  is 
the  wc^ted-average  nw^  of  the 
compames  invest^ated  &ora  whom 
margins  were  toond  to  exist. 

Althou^  two  oi  the  companies 
investigated  chose  not  to  respond  or  did 
not  file  a  proper  response  to  die 
Department's  questionnaire,  section 
77e(b)  of  the  Act  provides  the 
Department  with  a  basis  for  making  a 
sales  at  iess  than  fair  value 
detenniimtion  through  the  use  ol  the 
best  information  available,  in  tfiis  case 
petitioner's  data.  Absent  responses  by 
these  companies,  it  is  reasonable  for  the 
Department  to  assume  that  the  best 
information  available  is  an  "intelligent 
approximation"  of  the  respondents' 
actual  dumping  margins. 

Petitioner's  Comments 

Petitktper-himLCO  Comment  1: 
Petiti<mer  argues  that  since  the 
Department's  verification  confirmed  that 
MELCO  did  have  home  market  sales  <tf 
CMT  transceivers  to  Nippon  Telephone 
and  T^egraph  (NTT)  during  the  period 
of  investigation,  MELCO  should  not  be 
allowed  to  "profit"  from  its  repeated 
qeestioonaire  responses  that  it  8hq^>ed 
only  a  Iknited  number  df  "Xest  samples" 
to  NTT  during  the  period. 

DOC  Position:  We  agree.  As  noted  in 
the  "Foreign  Maiket  Value"  section  of 
this  notice,  the  Department  has 
determined  diat  MELCO  did  have  a 
viable  home  market  of  such  or  similar 
merchandise.  This  determination  was 
based  on  the  results  of  the  verificati<m 
of  MELCO's  questionnaire  responses. 

Prior  to  Ae  verification,  in  its 
questionnaire  responses  pertaining  to 
home  market  sales,  MELCO  consistently 
to(^  the  position  that  it  had  no  sales  of 
CMTs  in  the  Japanese  home  market  and 
that  it  had  rnily  supplied  NTT  with  a 
small  quantity  of  CMT  transceivers  for 
testing  purposes.  Thus,  the  Department 
was  not  required  to  determine  whether 
the  "sample  units"  (transceivers) 
constituted  such  or  similar  merchandise 
to  MELCO's  U.S.  sales  within  section 
771(16)  of  the  Act  because,  based  on  the 
information  supplied,  the  volume  of 
"sample  units"  sold  would  not  constitute 
a  "viable"  hcune  market  within  the 
meaning  of  {  353.4  of  the  Commerce 
Regulations  sinoe  such  "sales"  were  less 
than  five  percent  of  the  sales  of  CMTs  to 
third  countries.  Accordingly,  in  its 
preliminary  detnmination,  die 
Department  used  MELCO's  third 
country  sales  of  CMTs  to  establish 
MELCO's  foreign  maiket  value. 

At  the  verification,  the  Department 
determined  that  during  the  period  of 
investigation,  MELCO  had  received 
three  purchase  orders  for  transceivers 
from  an  NTT  subsidiary,  in  addition  to 


the  aforementioned  test  samples.  We 
carefully  examined  die  purchase  orders 
and  determined  that  the  date  these 
orders  were  issued  was  the  appropriate 
date  for  determining  dates  of  sale.  (See  . 
DOC  Position  to  MELCO  Comment  2.) 
Since  die  volume  of  die  units  sold  (and 
subsequently  shipped)  pursuant  to  these 
diree  purdiase  orders  exceeded  five 
percent  of  MELCO's  third  coimtry  sales 
of  CMTs  during  the  period  of 
investigation.  MELCO  has  a  viable  home 
market. 

The  Department  subsequendy 
determined  that  the  transceivers  sold  by 
MELCO  in  the  home  market  were  "such 
or  similar"  to  the  CMTs  it  sold  in  die 
United  States  within  the  meaning  of 
section  771{16)(C)  of  the  Act  In  making 
diis  determination,  the  Department 
considered  four  factors.  First,  a  product 
expert  retained  by  the  Department 
analyzed  the  tecluiical  specifications  of 
die  CMTs  sold  by  MELCO  in  die  United 
States  and  third  countries  as  well  as  the 
transceiver  sold  in  the  home  market  and 
determined  that  although  there  were 
differences  in  the  actual  basic  electronic 
components  used  and  in  the 
specificatioBS  of  the  CMT  sold  in  the 
United  States  and  the  transceiver  sold  in 
the  home  maiket  they  were  like  in  the 
purposes  for  which  used  and  could  be 
reasonably  compared.  Second,  the  CMT 
transceivers  comprise  approximately  85 
percent  of  the  value  of  a  completed 
CMT.  Third,  CMT  transceivers  have  no 
purpose  except  to  function  as  an  intregal 
part  of  the  completed  CMT.  Fourth,  no 
further  processing  is  required  other  than 
die  connection  of  a  control  uml  in  order 
for  the  CMT  transceiver  to  function  as  a 
completed  CMT.  Since  we  have 
determined  that  the  home  market  CMT 
is  "such  or  similar"  to  the  U.Sl  CMT  ai4 
that  diere  is  a  viable  home  market  the 
statute  requires  us  to  use  the  price  of  die 
home  market  merchandise  as  the  basis 
for  determining  foreign  market  value. 

Petitioner-MELCO  Comment  2: 
Petiti(Hier  argues  that  based  on  the 
traditional  NTT  business  practices  in 
Japan  (in  which  petitioner  itself  is  a 
participant)  MELCO  reached  an 
informal  sales  agreement  with  NTT  for  a 
large  quantity  oKCMTs  at  an  agreed- 
upon  price.  "They  farther  aigue  that  in 
the  event  there  is  an  insufficient  numt>er 
of  home  market  sales  to  constitute  an 
adequate  basis  for  determining  foreign 
market  value,  f  353.4  (rf  Commerce 
Regulations  requires  that  MELCO's 
offers  to  sell  CMTs  to  NTT  must  be 
considered. 

DOC  Position:  The  Department  has 
determined  diat  MELCO  "sold"  CMT 
transceivers  to  an  NTT  subsidiary  on 
the  date  that  the  subsiditiry  issued 
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tc  orders  for  these  products.  (See 
C  Position  to  MEL  X)  Comment 

oner-MELCO  Con  ment  3:  In  the 

lat  the  Department  uses 

t's  third  country  s^les  as  the 

ir  foreign  market  vtalue.  it  should 

lELCO's  claims  fof  adjustments 

irences  in  circumstances  of  sales 

out  statutory  basii  and 

ces  in  merchandiae  as 

iriy  quantified.      | 

Position:  Since  w^  did  not  use 

1  country  sales,  th^se  issues  are 

oner-OKI  Commejilt  1:  The 
er  argues  that  the  Department 
ise  the  average  coets  of  the  CKfT 
>enod  of  investigation  because 
-terly  information  fcan  not  be 
1  to  sales  or  to  coi^pletion  of  the 

Position:  The  Department  used 
(hted  average  cosib  for  the 
reduced  duhng  th*  period  April- 
ler  1984.  (See  the  DOC  Position 
lomment  8.)  | 

yner-OKI  Commei^  2:  The 
er  argues  that  SG^  expenses 
lot  be  allocated  toithe  CMT 
a  production  sincq  during  the 
time  period,  substantial 
-y  had  built-up  and  that  SG&A 
s  are  on-going  and  should  be 
d  when  incurred. 
Position:  The  Department  agrees 
allocated  the  G&A  of  OAI  and 
sed  on  the  cost  of  the  sales  of 
net  during  the  peHod  of 
ition  and  has  used  the  selling 
s  of  a  comparable  jproduct  in  the 

fner-OKJ  Commeik  3:  The 
T  argues  that  the  fnancing 
■  for  a  new  produiit  like  a  CMT 
ter  than  the  average  financing 
B  because  of  the  sf  bstantial 
of  RAD  and  new  capital 
for  equipment. 

'Position:  The  Department  based 
lancial  expenses  qn  the  basis  of 
I  expenses  offset  by  financial 
which  approximales  the 
ige  of  such  expenses  and  income 
«ts  of  goods  of  the  consoUdated 
ion  and  which  dir^tly  or 
y  benefited  the  production  of 
or  a  discussion  ot^  the  reasons 
nethod  see  DOC  A>sition  to 
Comments.  i 

ner-OKJ  Comment  4:  Petitioner 
liat  OiCTs  R&D  is  grossly 
ted  because  it  does  not  include 
Btigatory  period  R^D. 
Position:  The  Dep^tment  has 
ed  and  amortized  ell  R&D  costs 
ed  with  the  CMT  Over  the  life  of 
.  (See  DOC  Position  to  QiG 
It  11.) 


Petitioner-OKI  Comment  5:  The 
petitioner  argues  that  the  SG&A  of  the 
product  selected  by  OKI  as  being  in  the 
same  general  class  or  kind  of 
merchandise  as  the  CMT  does  not 
reflect  a  rate  which  approximates  the 
corporate  average,  and  should  not  be 
used. 

DOC  Position:  The  Department  has 
determined  that  the  product  selected  by 
OKI  is  in  the  same  general  class  or  kind 
of  merchandise  as  CMTs  and  has  used 
the  selling  expenses  of  this  product  for 
determining  constructed  value. 

Petitioner-OKI  Comment  &  The 
petitioner  strongly  opposes  OKTs 
arguments  that  R&D  should  be 
amortized  over  ten  years  and  argues 
that  the  product  cxurently  on  the  market, 
after  two  years,  is  being  replaced  by  a 
new  model 

DOC  Position:  The  Department 
amortized  product  specific  R&D  costs 
over  3  years  and  cellular  technology 
costs  over  6  years.  (See  DOC  Position  to 
OKI  Comment  11.) 

Petitioner-OKI  Comment  7:  Petitioner 
OMitends  that  OKI's  argument  that    ■ 
certain  bond-related  financing  costs  be 
amortized  rather  than  expensed  on  the 
grounds  they  are  extraordinary  is 
unsupportable  since  the  financing  costs 
for  the  CMT  are  higher  than  the  average 
financing  costs  for  the  corporation. 

DOC  Position:  The  Department 
amortized  these  extraordinary  charges 
over  the  remaining  life  of  the  bond  and 
used  the  interest  expense  as  a 
percentage  of  the  cost  of  goods. 

Petitioner-OKI  Comment  8:  Petitioner 
alleges  that  favorable  exchange  gains 
are  not  related  to  the  CMT  and  should 
not  be  included. 

DOC  Position:  See  DOC  Position  to 
OKI  Comment  13. 

Petitioner-OKI  Comment  &•  Petitioner 
alleges  that  OKTs  claimed  downward 
adjustment  to  material  costs  for  parts 
assigned  to  the  cellular  business  unit  but 
used  by  some  other  unit  was 
unsubstantiated  and  unverified. 

DOC  Position:  The  Department  did 
not  accept  this  adjustment  (See  DOC 
Position  to  OKI  Comment  16.) 

Petitioner-OKI  Comment  10:  Petitioner 
argues  that  if  a  "positive"  (i.e.  cost- 
lowering)  variance  occurred  in  the 
production  of  CMTs,  this  should  be 
accounted  for  by  the  accounting  system. 

DOC  Position:  The  Department 
agrees.  (See  DOC  Position  to  OKI 
Comment  17.) 

Petitioner-OKI  Comment  11:  Petitioner 
alleges  that  the  Department  should 
reject  OKI's  claim  that  the  transfer 
prices  of  parts  obtained  bom  related- 
party  suppliers  should  be  reduced  by  the 
average  profit  margin  of  the  corporation 
manufacturing  such  parts. 


DOC  Position:  The  Department  used 
the  actual  verified  costs  for  two  to  the 
major  components  and  did  not  accept 
the  profit  adjustment  for  the  transfer 
prices  of  the  other  components.  (See 
DOC  Position  to  OKI  Comment  1&) 

Petitionei^OKI  Comment  12:  If  the 
Department  continues  to  apply 
"circumstance  of  sale"  adjustments  to 
constructed  value,  it  does  not  follow 
that  an  ESP  offset  should  automatically 
be  applied  in  constructed  value 
calculations  whenever  there  are 
deductions  from  the  U.S.  price  for  U.S. 
selling  expenses,  such  as  is  the  case 
with  OKL  The  deductions  from  the  U.S. 
sales  price  of  OKTs  CMTs  for  ocean 
transportation,  duties,  selling  expenses 
in  U.S.  and  other  costs  incurred  after  the 
product  leaves  the  factory  merely  brings 
the  U.S.  price  to  a  par  with  constructed 
value.  i.e.  the  ex-factory  return  on  U.S. 
sale.  If  it  is  lower  than  the  ex-factory 
cost  plus  a  profit,  i.e..  constructed  value, 
there  is  dumping.  The  reduction  of  the 
constructed  value  ex-factory  cost  by  an 
"ESP  offset"  is  illogical  and  totally 
inappropriate  in  such  circumstances. 

DOC  Position:  yNe^sagree. 
Constructed  value  includes  direct  and 
indirect  selling  expenses  incurred  in  the 
home  market  Therefore,  it  is 
appropriate  to  deduct  direct  and  capped 
indirect  selling  expenses  because  such 
expenses  have  been  deducted  from  ESP. 
(See  DOC  Position  to  OKI  Comment  7). 

Petitioner-NEC  Comment  1:  The 
Department  should  continue  to  reject  the 
arguments  made  by  NEC  that  since  its 
home  market  CMTs  were  built  to  higher 
reliabihty  and  performance 
specifications  Uian  its  U.S.  model  CMT 
no  "such  or  similar"  merchandise 
comparison  between  the  two  was 
possible.  As  demonstrated  in  detail  by 
Motorola,  even  if  the  component  or 
specification  differences  between  NECs 
home  market  CMT  and  its  U.S.  CMT 
were  as  great  or  as  significant  as 
claimed,  it  would  not  prevent  the 
Department  from  making  a  reasonable 
comparison  as  required  by  section 
771(18)  of  the  Act 

DOC  Position:  The  Department  has 
determined  that  NECs  home  market 
CMT  solid  during  the  period  of 
investigation  is  such  or  similar 
mechandise  to  the  model  sold  during  the 
same  period  in  the  U.S.  Consequently, 
the  foreign  market  value  should  be 
based  on  NEC's  home  market  sales  of 
CMTs.  (See  DOC  Position  to  NEC 
Comment  1.) 

Petitioner-NEC  Comment  2:  Since 
NEC  refused  to  provide  the  home  market 
sales  data  requested,  the  Department 
should  reject  NEC's  belated  claims  for 
adjustments  for  physical  differences  in 


merchandise  with  respect  to  its  home 
market  sales.  In  addition  to  not  having 
provided  the  information  requested  by 
the  Department  the  information  NEC 
did  provide  is  sketchy,  condlusory  and 
not  verifiable. 

DOC  Position:  We  agree.  The 
Department  has  not  made  NEC's 
requested  adjustments  for  differences  i 
physical  characteristics.  ("See  DOC 
Position  to  NEC  Comment  2) 

Petitioner-Hitachi  Comment  1:  The 
petitioner  alleges  that  AHitachi's 
material  costs  are  too  low  because 
appropriate  amounts  for  indirect 
materials  and  spoilage  and  waste  have 
not  been  included.  Additionally,  certaii 
prices  for  components  received  from 
related  suppliers  did  not  reflect  a  fair 
market  value. 

DOC  Position:  During  verification  the 
Department  reviewed  specific  charges 
included  in  indirect  material  and 
overhead  and  determined  that  these 
categories  did  include  indirect  material 
The  Department  reviewed  all  relevant 
information  on  the  record  pertaining  to 
the  "fair  value"  of  parts  received  from 
related  suppliers.  Certain  of  the  transfe 
prices  were  adjusted  as  a  result  of  the8( 
considerations. 

Petitioner-Hitachi  Comment  2:  The 
petitioner  contends  that  the 
methodology  used  by  the  respondent, 
which  did  not  include  pre-April 
material,  labor  and  overhead  cost  and 
which  did  not  appropriately  adjust  for 
work-in-process,  understated  the  costs. 

DOC  Position:  During  verification  the 
Department  reviewed  Hitachi's  method 
of  accounting  for  work-in-process  and 
inventory  valuation  and  has  used  the 
material,  labor  and  overhead  costs 
which  have  been  verified,  except  as 
noted  for  the  price  of  materials. 

Petitioner-Hitachi  Comment  3: 
Petitioner  alleges  that  only  direct  labor 
was  inlcuded  in  the  cost  of  production 
and  indirect  labor  charges  were  not 
included. 

DOC  Position:  The  Department 
reviewed  the  costs  included  in  the 
overhead  expenses  and  verified  that 
indirect  labor  was  included  in  the  cost 
of  manufacturing. 

Petitioner-Hitachi  Comment  4: 
Peitioner  alleges  that  Hitachi's  research 
and  development  is  understated 
because  it  did  not  include  general 
research  and  development  and  because 
the  allocation  methods  related  to 
product-specific  research  and 
developmenmt  were  not  appropriate. 

DOC  Position:  The  Department  agreet 
that  general  R&D  should  be  included. 
The  Department  did  not  consider  the 
product  specific  research  and 
development  to  be  verified,  and 
therefore,  use  the  corporate  average  anc 
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merchandise  with  respect  to  its  home 
market  sales.  In  addition  to  not  having 
provided  the  information  requested  by 
the  Department  the  information  NEC 
did  provide  is  sketchy,  condusory  and 
not  verifiable. 

DOC  Position:  We  agree.  The 
Department  has  not  made  NEC's 
requested  adjustments  for  differences  in 
physical  characteristics.  ("See  DCX] 
Position  to  NEC  Comment  2) 

Petitioner-Hitachi  Comment  1:  The 
petitioner  alleges  that  AHitachi's 
material  costs  are  too  low  because 
appropriate  amounts  for  indirect 
materials  and  spoilage  and  waste  have 
not  been  included.  Additionally,  certain 
prices  for  components  received  from 
related  suppliers  did  not  reflect  a  fair 
market  value. 

DOC  Position:  During  verification  the 
Department  reviewed  specific  charges 
included  in  indirect  material  and 
overhead  and  determined  that  these 
categories  did  include  indirect  materials. 
The  Department  reviewed  all  relevant 
information  on  the  record  pertaining  to 
the  "fair  value"  of  parts  received  from 
related  suppliers.  Certain  of  the  transfer 
prices  were  adjusted  as  a  result  of  these 
considerations. 

Petitioner-Hitachi  Comment  2:  The 
petitioner  contends  that  the 
methodology  used  by  the  respondent, 
which  did  not  include  pre-April 
material,  labor  and  overhead  cost  and 
which  did  not  appropriately  adjust  for 
work-in-process,  understated  the  costs. 

DOC  Position:  During  verification  the 
Department  reviewed  Hitachi's  method 
of  accounting  for  work-in-process  and 
inventory  valuation  and  has  used  the 
material,  labor  and  overhead  costs 
which  have  been  verified,  except  as 
noted  for  the  price  of  materials. 

Petitioner-Hitachi  Comment  3: 
Petitioner  alleges  that  only  direct  labor 
was  inlcuded  in  the  cost  of  production 
and  indirect  labor  charges  were  not 
included. 

DOC  Position:  The  Department 
reviewed  the  costs  included  in  the 
overhead  expenses  and  verified  that 
indirect  labor  was  included  in  the  cost 
of  manufacturing. 

Petitioner-Hitachi  Comment  4: 
Peitioner  alleges  that  Hitachi's  research 
and  development  is  understated 
because  it  did  not  include  general 
research  and  development  and  because 
the  allocation  methods  related  to 
product-specific  research  and 
developmenmt  were  not  appropriate. 

DOC  Position:  The  Department  agrees 
that  general  R&D  should  be  included. 
The  Department  did  not  consider  the 
product  specific  research  and 
development  to  be  verified,  and 
therefore,  use  the  corporate  average  and 


divided  this  amount  between  product- 
specific  and  general  R&D. 

Petitioner-Hitachi  Comment  5:  The 
petitioner  argues  that  the  Department 
should  use  the  industry-wide  general, 
selling  and  administrative  expenses  and 
not  the  selling  expenses  submitted  by 
the  respondent  which  were  related  to 
the  modem. 

DOC  Position:  The  Department 
concluded  that  the  modem  is  of  the 
same  general  class  or  kind  of 
merchandise  as  the  CMT  and  therefore 
included  general  and  administrative 
costs  incurred  by  Hitachi  Ltd.  and 
Hitachi  Denshi  and  direct  and  indirect 
selling  expenses  related  to  the  modem 
for  its  final  determination. 

Petitioner-Hitachi  Comment  ft- 
Petitioner  challenges  the  low  financing 
charges  which  are  reflected  in  Hitachi's 
cost  of  production  for  CMTs. 

DOC  Position:  The  Department  did 
not  accept  the  interest  expenses 
reflected  by  Hitachi  in  its  response  for 
the  cost  of  production.  The  interest 
expenses  were  based  on  only  the 
interest  incurred  by  the  subsidiary  and 
not  by  the  corporation  headquarters. 

The  consolidated  financial  statements 
were  used  to  determine  the  interest 
expense  attributable  to  CMTs.  These 
statements  reflect  the  borrowings 
required  by  the  organization  for  all  its 
activites.  "rherefore.  since  a  subsidiary 
may  benefit  directly  or  indirectly  by 
borrowing  of  the  corporate  group  in  the 
form  of  equity,  advances,  etc.,  the 
Department  used  a  proporational  share 
of  the  Interest  expense  incurred  by  the 
consolidated  corporation. 

Petitioner-Hitachi  Comment  7:  The 
requirements  contact  entered  into  by 
Hitachi  was  not  a  contract,  but  was  only 
the  equivalent  of  distributing  a  price  list 
to  customers.  Thus,  only  when  a  U.S. 
buyer  placed  an  order  for  delivery  of  a 
specified  quantity  of  CMTs  at  existing 
prices  and  terms,  and  that  order  was 
accepted  by  the  Japanese  supplier,  did 
all  of  the  elements  of  a  final  sales 
contract  exist 

DOC  Position:  (See  DOC  Position  to 
Hitachi  Comment  1.) 

Petitioner-Toshiba  Comment  1: 
Petitioner  argues  that  a  pro  rata  share  of 
the  total  R&D  incurred  in  connection 
with  a  product  should  be  included  in  the 
cost  of  manufacturing  for  each  unit. 

DOC  Position:  The  Department 
included  R&D  expenses  in  accordance 
with  its  policies  of  accounting  for  such 
expenses.  R&D  expenses  which  are 
identified  with  a  specific  product  are 
considered  expenses  incurred  in  order 
to  manufacture  a  product  and  therefore 
are  included  in  fabrication.  Therefore, 
R&D  expenses  associated  with  the  CMT 
were  allocated  to  the  product  under 


investigation  over  a  period  of  time.  For 
CMT  specific  R&D,  the  R&D  was 
amortized  over  three  years,  the 
anticipated  market-life  of  the  product. 

Petitioner-Toshiba  Comment  2: 
Petitioner  argues  that  all  R&D  was  not 
captured  because  R&D  for  product 
imporvement  was  not  captured. 

DOC  Position:  The  Department  used 
the  R&D  which  Toshiba  had  specifically 
indentified  in  its  company's  records  for 
the  CMT. 

Petitioner-Toshiba  Comment  3: 
Petitioner  argues  that  Toshiba's 
financing  expenses  should  be  higher 
than  the  corporate  average  because  of 
the  higher  investment  in  R&D  and 
capital  assets. 

DOC  Position:  The  Department 
calculated  Toshiba's  interest  expenses 
for  CMTs  as  a  percentage  of  the  cost  of 
manufacturing  based  on  Toshiba's 
consolidated  financial  satements. 

The  Department  concluded  that  this 
methodology  was  appropriate  given  the 
facts  and  circumstances  of  the 
investigation,  because 

(1)  The  cost  of  manufacturing  captures 
a  pro  rata  share  of  the  capital  assets 
investment  and  the  R&D  expenses 
specifically  associated  with  the  product 
and 

(2)  The  methodology  attributes 
financing  expenses  equally  to  all 
activities  of  the  corporation. 

Petitioner-General  Comment  1: 
Petitioner  argues  that  in  computing 
constructed  value,  the  Department 
should  follow  the  example  recently  set 
in  Cell  Site  Transceivers  from  Japan  (49 
FR  43080),  and  use  the  15.64  percent 
profit  figure  which  was  the  profit  for 
such  equipment  for  several  Japanese 
firms  engaged  in  the  production  and  sale 
of  communications  equipment  in  Japan. 
This  recent  information  on  Japanese 
producers's  profits  for  such  equipment 
better  meets  the  statutory  standard  than 
the  limited-scope  profit  information 
presented  by  invidividual  companies. 

DOC  Position:  We  disagree.  The  profit 
figure  that  was  developed  in  the 
investigation  of  Cell  Site  Transceivers 
from  Japan  was  used  as  best  available 
information.  In  that  investigation,  the 
respondent  did  not  provide  adequate 
profit  data,  nor  were  we  able  to  verify  to 
our  satisfaction  a  company-specific 
profit  rate. 

Moreover,  section  773(e),  in  describing 
constructed  value,  refers  jointly  to 
general  expenses  and  profit  in 
subparagraph(B).  Because  we  use 
company-specific  general  expenses, 
consistency  requires  that  we  also  use 
company-specific  profit  when  that  data 
can  be  verified. 
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rognize  that  there  s  a  potential 
where  general  expenses  and 
!  based  on  merchahdise  in  the 
leral  class  or  kindpecause 
ng  companies  majil  select  a 
vith  favorably  lowi|  general 
1  and/or  proHt.  However,  in  this 
lion  we  have  detefmined  that 
icts  selected  are  tl^e  same 
lass  or  kind  of  merchandise  as 
d  we  have  verified  the  proHt 
ed  on  the  record  of  this 
tion  we  have  no  reason  to 
tat  the  profit  level*  on  these 
are  not  respensenpve  of  the 
at  would  be  eameti  on  home 
lies  of  CMTs.  if  they  existed. 
ler-GeneraJ  Comtikent  Z- 
the  Department  hps  recently 
allow  "circumstances  of  sales" 
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'3(a)  of  the  Act  does  not 
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ices  are  used.  Se&  Certain 
fotors  from  Japan,  [49  FR  32627. 
4);  48  FR  14719, 1-^21  (1983). 
itances  of  sale  adjustments  are 
in  constructed  value  cases 
rhile  general  and 
itive  expense  aUoi  ations  will 
le  in  any  market,  i  «lling 
llocations  will  differ  by 
lese  circumstances  of  sale 
its  became  necessSry  when 
tment  began  using  home 
lling  expenses  insi  ead  of  U.S. 
)enses  in  its  const  xicted  value 
n. 

er-General  Comm  mt  3:  The 
fit's  use  of  margin!  based  on 
iformation  available  in 
I  the  weight-average  margin 
;r  producers  is  not  punitive 
if  basis  for  calculating  a 
average  margin,    j 
sition:  We  agree.  See  DOC 
I  Other  Respondei  ts  Comment 


ion  of  Liquidation 
e  with  section  733 
e  directing  the  Un  ted 
ervice  to  continue 


In 

d)(2)ofthe 
States 
to  suspend 


liquidation  of  the  products  covered  by 
this  investigation  from  Japan,  with  the 
exception  of  Toshiba,  which  are  entered 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  June  11, 1985. 
The  Customs  Service  shall  require  a 
cash  deposit  or  bond  in  an  amount  equal 
to  the  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merciiandise  subject  to  this 
investigation  exceeds  die  United  States 
price  as  shown  in  the  table  below.  In 
addition,  the  Custom  Service  shall 
require  a  declaration  from  importer  of 
CMT  subassemblies  as  to;  (1)  whether  or 
not  imported  subassemblies  are 
dedicated  exclusively  for  use  in  CMTs. 
and  (2)  the  dollar  value.  With  respect  to 
Toshiba,  the  suspension  of  liquidation 
ordered  on  or  after  June  18. 1985,  is  to  be 
terminated  and  any  cash  deposit  or 
bonds  are  to  be  released.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  folloMrs: 


wjy. 
paroam- 

DKI 

S72 

ZM 

TnahlM 

'000 

MFinn 

B783 

NFT 

95^7 

UalaaMla 

106.80 
S7S1 

Al  oIlMr  iMfwtafea«n/pR)duo««/«^wrlM 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 

determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
imder  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry  within  45  days  after  we  make 
our  final  determination.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 


assess  an  antidumping  duty  on  CMTs 
from  Japan  entered,  or  withdrawn  frum 
warehouse,  for  consumption  after  l^e 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d}  of  the  Act  (19 
U.S.C.  1873d(d)). 
William  T.  Aidwy, 

A  cling  Assistant  Secretary  for  Trade 

Administration. 

October  24, 1985. 

[FR  Doc  85-25894  Filed  10-30-85;  8:45  am] 

Saum  CODE  MtO-OS-M 


National  Oceanic  and  AtmosptMrfc 
Administration 

National  Uarin*  FlahariM  Serviea, 
Marine  RstMries  Adviaory  Committee; 
Partially  Cloaed  Meeting 

AOENCV:  National  Marine  Fisheries 
Service  (NMFSD).  NOAA,  Commerce. 

Time  and  date:  The  meeting  will 
convene  November  12. 1985. 1«0  p.m. 
and  adjourn  at  approximately  3:00  p jn. 
November  14. 1985. 

Place:  Sheraton-Charleston  Hotel  and 
NOAA/NMFS  Charleston  Laboratory. 
Charleston.  South  Carolina. 

Status:  As  required  by  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1982).  notice  is  hereby 
given  of  a  meeting  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFAC).  Parts  of  this  meeting  will  be 
open  to  the  public.  The  remainder  of  tlic 
meeting  will  be  closed  to  the  public. 
MAFAC  was  established  by  the 
Secretary  of  Commerce  on  February  17. 
1971,  to  advise  the  Secretary  on  all 
living  marine  resource  matters  which 
are  the  responsibility  of  the  Department 
of  Commerce.  This  Committee  ensures 
that  the  living  marine  resource  policies 
and  programs  of  this  Nation  are 
adequate  to  meet  the  needs  of 
commercial  and  recreational  fishermen, 
environmental,  state,  consumer, 
academia.  and  other  national  interests. 

Matters  to  be  Considered 

Portions  Open  to  the  Public 

November  12. 1985,  lflO-5:00  p.m.. 
barriers  to  the  U.S.  fishing  industry. 

November  13, 1985,  8:30-11:30  a.m..  (1) 
NOAA/NMFS  Charieston  Laboratory 
presentation  and  tour,  and  (2)  fish/ 
health  initiative. 

November  14, 1985.  8:30-3:00  p.m.  (1) 
South  Carolina  State  Marine  Resources 
Research  Institute  presentation  and  lour, 
(2)  South  Carolina  State  Sea  Grant 
Program  briefing,  and  (3)  Steeing 
committee  report/other  issues. 


Portkms  Closad  to  tiM  Public 

November  13, 1985, 1:00-5:00  p  jn. 
(Executive  Session),  current  and  future 
year  budget/program  priorities. 

SUPPlfMENTAMY  INFOMIATIOM:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  with 
concurrence  of  the  General  Counsel 
formally  determined  on  October  24, 
1985.  pursuant  to  section  10(d}  of  the    <) 
Federal  Advisory  Committee  Act  that 
the  agenda  item  to  be  covered  during  the 
Executive  SessioQ  may  be  exempt  frolm 
the  provisions  of  the  Act  relating  to 
open  meetings  and  puttlic  participation 
therein,  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  porview  of  5  U.SXI.  section 
552(c)(9)(B)  as  information  the 
premature  disclosure  of  which  will  be 
likely  to  significantly  frustrate  tiie 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  inspection  Facility,  Room  6628, 
Department  of  Commerce.)  AH  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  niRTHEfl  MFOnMATION  CONTACT: 

Ann  Smith,  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee.  National 
Marine  Fisheries  Service.  NOAA, 
Washington,  D.C.  20J35.  Telephone; 
(202)634-9563.  ^.       ,,.,,., 

Dated:  October  28, 1985.  >.      ' 

James  E.  Doaslas,  Jr., 

Acting  Deputy  Assistant  Administrator  for  " 

Fisheries. 

(FR  Doc.  85-25995  Filed  10-30-85;  8:45  am] 

BILUNG  CODE  35tO-0»-M 


COMMITTEE  FOR  THE 
IMPl£MBfTAT10N  OF  TEXTHJE 
AGREEMENTS 

Cfiange  in  Officiats  of  ttie  Government 
of  Pakistan  Auttiorized  to  issue  Export 
Visas  for  Certain  Cotton  Textile 
Products  from  Pakistan 

October  28, 1985. 

The  Government  of  Pakistan  has 
notified  the  United  States  Government 
under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11. 
1982  that  Mrs.  Nighat  Parveeo  is  now 
authorized  to  issue  export  visas  for 
cotton  textile  products  exported  to  the 
United  States  in  place  of  Mazhar 
Hussian,  wiio  will  not  longer  sign  these 
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PortkHM  Closad  to  Um  Public        ^f:: 

November  13. 1985, 1:00-5:00  p  jn. 
(Executive  Session),  current  and  future 
year  budget/program  priorities. 

SUPPLEMENTAflV  INFOIIMATIOM:  The 

Assistant  Secretary  for  Administration 
of  the  Departmeat  of  Coounerce,  with 
concurrence  of  the  General  Counsel 
formally  detennined  on  October  24, 
1985.  pursuant  to  section  10(d)  of  the 
Federal  Advi»ory  Committee  Act  that 
the  agenda  item  to  be  covered  during  the 
Executive  Sesskn  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  partidpation 
thereiii.  because  the  item  will  be 
concerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  section 
552(c)(9HB)  as  information  the 
premature  disclosure  of  which  vrill  be 
likely  to  significantly  frustrate  the 
implementation  of  proposed  agency 
action.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
duplication  in  the  Central  Reference  and 
Records  hispection  Facility,  Room  6628, 
Department  of  Commerce.)  All  other 
portions  of  the  meeting  will  be  open  to 
the  public. 

FOR  niRTHEii  infohmatiom  contact: 

Ann  Smith,  Executive  Secretary.  Marine 
Fisheries  Advisory  Committee,  National 
Marine  Fisheries  Service,  NOAA. 
Washington.  D.C  20?35.  Telephone; 
(202)  634-9563. 

Dated:  October  28, 1985.       .  ■'      ' 
James  E.  Doujlas,  |r.. 

Acting  Deputy  Assistant  Administrator  for 

Fisheries. 

|FR  Doc.  85-25995  Filed  10-30-85;  8:45  am] 

BILUNG  CODE  3510-0»-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cluing©  In  Officials  of  the  Government 
of  Pakistan  Authorized  to  Issue  Export 
Visas  for  Certain  Cotton  Textile 
Products  from  Pakistan 

October  28. 1985.  * 

The  Government  of  Pakistan  has 
notiHed  the  United  States  Government 
under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11. 
1982  that  Mrs.  Nighat  Parveeo  is  now 
authorized  to  issue  export  visas  for 
cotton  textile  products  exported  to  the 
United  States  in  place  of  Mazhar 
Hussian,  who  will  not  longer  sign  these 


documents.  The  porpoee  of  tUs  notice  is 
to  advise  the  public  of  this  change. 
WahwCLaahan. 

Chairman.  Committee  for  the  Impiementaaon 

of  Textile  Agreements. 

(FR  Doc  (B-zeOlS  FHed  10-»V-BS;  8:«5  am] 

BNUM  CODE  Wte-OR-tl 


AdiusUng  Import  UmHs  for  Certain 
Cotton  and  ttovMade  Fiber  Textlee 
and  TextHe  Producte  Produced  or 
Manufactured  in  Thailand 

Correction 

In  FR  Doc.  85-25271  beginning  on  page 
42962  in  the  issue  of  Wechiesday. 
October  23, 1985.  make  the  following 
corrections: 

Oa  page  42983.  first  ooUunn,  in  the 
table,  for  Category  320.  the  Adjusted  12- 
month  restraint  level  sfaduld  read 
"11.669.822  square  yards":  and  for 
Category  601  the  Adjusted  12-nionth 
restraint  level  should  read  "857.716 
pounds  of  which  not  more  than  506.990 
pounds  shall  be  in  T5.U.&A.  number 
310.5049". 

BilXINQ  CODE:  1S05-«1-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  National 
Energy  Security  Policy  Task  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
National  Energy  Security  Policy  Task 
Force  will  meet  November  19, 1985,  from 
9  a.m  to  5  p.m.,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
clearly  understand  the  policy 
implications  of  the  eneigy  security 
problem  facing  the  United  States.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
regarding  the  parameters  of  national 
energy  security  policy,  their  implications 
for  U.S.  Navy  operations,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 


they  will  be  concerned  with  matters 

listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  coocemixig 
this  meeting,  contact  lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  928, 
Alexandria,  Virginia  22302-0268.  I^one 
(703)  756-1205. 

Dated:  October  25. 1085. 
Willian  F.  Koos.  Ir.. 
LieutenaaLlAGC.  US.  NtnmiReaenm. 
Federal  RegtaterLiaiaoa  Officer. 
(FR  Doc  85-25996  Filed  10-aO.«5:  M5  an] 

SILUNO  CODE  M10tAE-M 


Naval  Research  AdvlBory  Conntttaa; 

^1 ■  *^    .. 

uiosep  sMenng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (S 
U.S.C.  appi).  notice  is  hereby  givrai  that 
the  Naval  Ocean  Systems  Center 
Review  Team  of  the  Naval  Research 
Advisory  Committee  Panel  on 
Laboratory  Oversight  will  meet  on 
November  21-22. 1985.  at  the  Naval 
Ocean  Systems  Center.  San  Diego, 
California.  The  first  session  will 
commence  at  8.-00  a.m.  and  terminate  at 
5:15  p.m.  on  November  21.  The  second 
and  final  sessioo  will  commence  at  8:30 
a.m.  and  terminate  at  4:00  p  jn.  on 
November  22.  All  sessions  of  the 
meetir)g  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NOSC.  The  agenda 
for  the  meeting  will  consist  of  technical 
briefings  by  the  NOSC  departments 
which  will  assist  the  team  in  their 
efforts  to  make  a  thorough  evaluation  of 
the  scientific,  technical  and  engineering 
health  of  the  activity.  These  briefings 
and  tours  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properiy  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  detennined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  coruianed 
with  matters  listed  in  section  552b(cKl) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz,  U.S.  Navy  Office  of  the  Chief  of 
Naval  Research,  (Code  OONR),  800 
North  Quincy  Street,  Arlington,  VA 
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-9X0,  Telephone  liumber  (202) 
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ed  October  2S,198sJ 

ooaL  JACaUS.  NaMReaem. 

ilRegiaterLkuaoa  Officer. 
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RTMENT  OF  EDUCATION 

^  ^  f>MifiM  Filirr  iwnn  Mwt 


Sarvtea^MtCf 


EV;  Department  of  {Education. 
K  Application  Noiice  Establishfaig 
ig  Datea  for  T^an4nittal  of  Certain 
I  Year  1986  Applications  for  New 
da. 

Miv:  The  purpose  of  this 
ation  notice  is  to  fofotm  potential 
ants  of  fiscal  and  progranunatic 
lation  and  dosingldates  for 
nittal  of  grant  applications  for  new 
b  for  certain  progtama 
dstered  by  the  IMartinent  of 
ition  under  the  Once  of  ^)ecial 
ition  and  RehabilifBtive  Services. 

lizatioaofNoliGa 

I  notice  contains  tivo  parts.  Part  1 
les.  hi  chronologicfJ  order,  die  list 
closing  dates  coveNd  by  this 
.  Part  n  consists  of  the  individual 
ation  announcements  for  each 
im.  These  announcements  are  in 
me  order  as  the  doung  dates 
inPartL 

ctions  for  Transmittal  of 
:aUons:  i 

tlicants  should  nofe  specifically 
itmctions  for  the  ttansmittal  of 
ations  included  below: 
nsmittal  of  Applications: 
:ations  for  all  proNtcts  must  be 
1  or  hand  delivered  on  or  before 
Ming  date  given  ini  the  individual 
an  announcements  included  in  this 
lent  i 

tlications  Delivered  by  Mail:  An 

ation  sent  by  mail  must  be 

ised  to  the  Oepart^ent  of 

tion.  Application  Control  Center, 

ion:  (Insert  appropriate  CFDA 

jr),  400  Maryland  Avenue,  SW.. 

ington.  DC  20202. 

applicant  must  shOw  proof  of 

g  consisting  of  onf  of  the 

ing: 

V  legibly  dated  \5J%.  Postal  Service 

ark. 

^  legible  mail  recdpt  with  the  date 

ling  stamped  by  tlfe  U.S.  Postal 

e. 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  conunerdal  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U3.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postniaric.  Before  relying 
(m  this  method,  an  applicant  sbookl 
dieck  with  its  local  post  office. 

An  api^icant  is  encouraged  to  use 
registered  or  at  least  fint  class  mail 

Each  late  applicant  for  a  new  award 
will  be  notified  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regicmal  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington.  DC 

The  Application  Control  Center  will 
accept  haiid  delivered  applications 
between  6:00  a  jn.  and  4:30  p.m. 
(Washington.  DC  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
pan.  on  the  closing  date. 

Available  Funds:  In  each  ai^lication 
announcement  under  the  paragraph  on 
availability  of  funds,  the  estimates  of 
funding  levels  do  not  bind  the 
Department  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  the  amount  is  otherwise  specified 
by  statute  or  regulations. 

Part  I— list  of  Program  Application 
Announcaments  Published  in  this  Notice 


CFDA  No.  md  Piuywn 


S4.l2aH    Hwiifc«pp<d  AnaricM  Indtot 

SarvtM 


•4.1280   Hwacjpp»d  Mgratoiy  A^rtait- 

lural  mi  ttmant  Fmrnmkm  Vac»- 
IWNl  FWabaMion  S«v«c*  PraiKlL 


CtalngdM* 


j«i.s,isa«. 
Jwi.«.tMe 


Part  n — ^AppUcatioo  Announcements 

84.128H— Handicapped  American 
Indian  Vocational  Rehabilitation 
Service  Projects 

Gosing  date:  )an.  6. 1986. 

Applications  for  new  projects  are 
invited  under  the  Handicapped 
American  Indian  Vocational 
Rehabilitation  Service  Projects  Program. 

Authority  for  this  program  is 
contained  in  section  130  of  the     ~    ^ 
Rehabilitation  Act  of  1073.  as  amended 
(29  U.S.C  750). 


Awards  are  made  under  this  program 
to  the  governing  bodies  of  Indian  tribes . 
located  on  Federal  and  State'^ 
reservations. 

The  purpose  of  the  Handicapped 
American  Indian  Vocational 
Rehabilitation  Service  Projects  Program 
is  to  support  projects  designed  to 
provide  vocational  rehabilitation 
services  to  handicapped  American 
Indians  who  reside  on  Federal  or  State 
reservations  in  order  to  prepare  them  for 
suitable  employment 

Available  Fluids:  The  total  amount  of  . 
funds  available  under  this  grant  program 
for  Fiscal  Year  1966  was  $1,430XXX).  It  is 
estimated  that  $715,000  will  be  available 
in  Fiscal  Year  1966  to  support  three  new . 
projects.  The  amount  of  funds  for  each    -. 
project  is  expected  to  range  from 
approximately  $215,000  to  $SOa0QOi, 

It  is  expected  that  new  projects 
funded  under  this  program  in  Hscal 
Year  1966  will  be  approved  for  project 
periods  of  up  to  36  months. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developmental 
Programs.  Rehabilitation  Services 
Administration.  U.S.  Department  of 
Education,  Mary  E.  Switzer  Building.  400 
Maryland  Avenue,  SW.,  (MS-2312)      ;) 
Washington.  DC  20202.  ^ 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1820- 
0018) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Handicapped  American  Indian 
Vocational  Rehabilitation  Service 
Projects  Program  (34  CFR  Parts  369  and 
371);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74. 75. 77,  and  78). 


For  Further  inforraatioa  Contact 
Franks.  Caraociolo.  Division  of  Special 
Projects.  Refaabditation  Services 
Administration.  Office  of  Special       ' 
Education  and  Rehabilitative  Services. 
U.S.  Department  of  Educatioh.  Room 
3317.  Mary  E.  Switzer  Building.  400 
Maryland  Avenue.  SW.,  (MS-2312)    .' 
Washington.  D.C.  20202.  Telephone: 
(202)  732—1340.  (29  U.S.C.  750) 

M.  129G— Handicapped  Migratoiy 
Agricultural  mid  Seasonal  Farmworker 
Vocational  Rehabilitatioa  Service 
Ptofods  *  '*  - 

Closing  Date:  Jan.  6, 198& 

New  applications  are  invited  uoder 
the  Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects  program 

Authority  for  this  program  is 
contained  in  section  312  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29U.S.C777b). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  or  to  local  agencies  Aat  have 
agreements  in  effect  with  State 
vocational  rehabilitation  agencies  to 
conduct  vocational  rehabilitation 
programs  under  the  supervision  of  the 
State  agencies  in  accordance  with  State 
plans  approved  under  section  101  of  the 
Act 

TTie  purpose  of  this  program  is  to 
support  projects  for  providing  vocationa 
rehabilitation  services  to  handicapped 
migratory  agricultural  workers  or 
handicapped  seasonal  farmworkers. 

Intergovernmental  Review:  On  June 
24. 1983.  the  Secretary  published  in  the 
Federal  Register  final  regulation  (34  CFF 
Part  79.  published  at  48  FR  29156  et  seq.] 
implementing  Executive  Order  12372 
entitled:  'Tnlergovemmental  Review  of 
Federal  Programs."  The  regulations  took 
effect  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  anc 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordinatioi 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  or 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  tc 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
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For  Further  infonnatioa  CoaUct 
Franks.  Caracciola  Divislbacf  Special 
Projects.  Reiubflitation  Services 
Administration.  Office  of  Special 
Education  and  Rehabilitative  Services. 
U^.  Department  of  Educatioti.  Room 
3317.  Mary  E.  Stvitzer  Building.  400 
Maryland  Avenue,  SW.,  (MS-2312] 
Washington.  D.Q  20202.  Telephone: 
(202)  732—1340.  [29  U.S.C.  750) 

84. 129G— Handicapped  Mtgratay 
Agricultural  and  Seasonal  Farmvrorker 
Vooational  Rehabilitation  Senrice 
nvfectB  '*■ 

Closing  Date:  Jan.  6, 198a 

New  applications  are  invited  under 
the  Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects  program. 

Authority  for  this  program  is 
contained  in  section  312  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29U.S.C777b). 

Awards  are  made  under  this  program 
to  State  vocational  rehabilitation 
agencies  or  to  local  agencies  that  have 
agreements  in  effect  with  State 
vocational  rehabilitation  agencies  to 
conduct  vocational  rehabilitation 
programs  under  the  supervision  of  tfie 
State  agencies  in  accordance  with  State 
plans  approved  under  section  101  of  the 
Act 

TTie  purpose  of  tfiis  program  is  to 
support  projects  for  providing  vocational 
rehabilitation  services  to  handicapped 
nngratory  agricultural  workers  or 
handicapped  seasonal  farmworkers. 

Inteigovemmcntal  Review:  On  June 
24. 1983,  the  Secretary  published  in  the 
Federal  Re^ster  final  regulation  (34  CFR 
Part  79,  published  at  48  FR  29158  et  seq.) 
implementing  Executive  Order  12372 
entitled:  "Intergovernmental  Review  of 
Federal  Programs."  The  regulations  took 
effect  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 


Transactions  with  nopgoveminental 
entitieis.  indiiding  Stale  post-seoondaiy 
educatioiial  institutions  and  federally 
reoognixed  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
govenupent  within  the  geographic  area. 

The  following  is  the  ciurent  list  of 
States  which  have  established  a 
process,  designated  a  single  point  of 
contact,  and  have  selected  this  program 
for  review: 


Alat>ama                  , 
Arizona 

New  Jeiaey 
New  Mexico 

Arkansa* 

NewYoA 

California    .    -  . 

North  Carolina 

Connecticia 

NorthOakota 

Delaware 

Ohio 

District  of  CohunUa 

Oklahoma 

Florida 

Illinoi*      ,;,-'..     .. 

Oregon 

Peonaytvaaia 

RhMlebUnd 

Indiana   ^ '           ■  . 

South  Carolina 

Iowa 

South  Dakota 

Kanaka         '  "■'■ 

TcBSaaaee 

Texaa 

Maine     .             ,.. 

Utah 

Maryland        '   ; 
Massadrasetta 
Michigan 
MiMisappi     -. 
MiMowi 

Vermont 

Vii^&ria 

WMhii^lan 

Wyonung 

Guam 

Montana 

Northern  Mariana 

Nebraska 

Islands 

Nevada 
NewHamfMkiie 

Trust  Territory 
Virgin  islaoda 

hnmediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  sin^e  pofnt  of  contact 
to  find  ont  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  tfiis  notice. 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  cbmments  fiom  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities  for 
84.128G  Handicapped  Migratory 
Agricultural  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  must  be  mailed  or  hand 
delivered  by  Mar.  7, 1986  to  the 
following  address:  The  Secretary,  U.S. 
Department  of  Education,  Room  4181 


(84.128G).  400  Maryland  Avemie.  SW.. 
Washiogtoo.  DC  20202.  (Proof  of  maiUi^ 
will  be  determined  on  the  same  basis  aa 
applicatioiis.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  AWUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SH«3 
APPLICATIONS  TO  THE  ABOVE 
AIM»ESS. 

Available  Funds:  The  total  amount  of 
funds  available  under  this  grant  program 
for  Fiscal  Year  1985  was  $950,000.  It  is 
estimated  that  $860,000  wiQ  be  available 
in  Fiscal  Year  1986  of  which 
approximately  $468,000  will  be  used  for 
the  support  of  new  projects.  An 
estimated  five  new  projects  will  be 
awarded  with  the  average  grant  totaling 
about  $90,000. 

It  is  expected  that  new  projects 
funded  under  this  program  in  Fiscal 
Year  1988  wHl  be  approved  for  project 
periods  of  up  to  38  months. 

Application  Forms:  Application  forms 
and  program  infonnatian  packages  are 
available  and  may  be  obtained  by 
writing  to  the  Office  of  Developntent 
Programs,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW„ 
(MS  2312),  Washington,  DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  ^e  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  ki  applying  for  assistance 
imder  this  announcement  Nothing  in  the 
program  information  padcage  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  inq>osed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  flie 
narrative  portion  [of  the  ajiplication  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 
(Approved  by  the  Office  of 
Manangement  and  Budget  imder  control 
number  1820-0018). 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regtilations  governing  the 
Handicapped  Migratory  Agricultural 
and  Seasonal  Farmworker  Vocational 
Rehabilitation  Service  Projects  Program 
(34  CFR  Parts  369  and  375);  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75.  77,  78  and  79). 

For  Further  Information  Contact: 
Frank  S.  Caracciolo,  Division  of  Special 
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la  Complex  in  east  Texas  and 
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be  at  most  6  miles  long  and  30 
diameter,  would  connect  SPR 
es  in  Jefferson  Coimty,  Texas  with 
ig  commercial  cru^e  oil  facilities 
/.  The  second  pip^ine.  which 
be  at  most  13  milfs  long  and  30 
diameter  would  oonnect  SPR 
es  in  Cameron  Palish.  Louisiana 
xisting  commercial!  crude  oil 
es  in  Calcasieu  Parish.  Louisiana, 
lipeline  would  inv  >lye  activities 


within  a  floodplain/wetlands  area.  The 
floodplain/wetlands  assessment  is 
provided  below.  Pubhc  comments  or 
suggestions  on  the  SPR's  activities  in 
these  floodplain/wetlands  areas  are 
invited.  Comments  received  will  be 
incorporated  in  an  Environmental 
Assessment  which  is  in  preparation. 
OATC  Written  .comments  should  be 
received  at  the  address  below  by 
November  15. 1985. 
AOOREaS:  Address  comments  to  Mr. 
Sidney  R.  Evans.  SPR  Project 
Management  Office.  Department  of 
Energy.  900  Commerce  Road  East.  New 
Orieans,  LA  70123, 1%one:  (504)  734- 
4353. 
FON  RNtTHDI  INRNMIATION  CONTACT: 

1.  Mr.  Sidney  R.  Evans  at  the  above 
address. 

2.  Mr.  Walter  H.  Delaplane.  Jr.. 
Strategic  Petroleum  Reserve. 
Department  of  Energy,  FE-421, 1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585.  Phone:  (202)  252^73a 
aUPPLEMCNTAIIV  INFOfWUTION:  The 

Strategic  Petroleum  Reserve  (SPR)  of  the 
U.S.  Diepartment  of  Energy  is 
considering  the  construction  and 
operation  of  two  buried  crude  oil 
pipelines  to  enhance  existing 
distribution  capability  for  the  SPR 
Texoma  Complex  (Figures  1-3).  This 
action  would  provide  for  the 
unconstrained  drawdown  of  SPR 
fadhties  at  West  Hackberry  in  Cameron 
Parish.  Louisiana,  Sulphur  Mines  in 
Calcasieu  Parish,  Louisiana,  and  Big  Hill 
in  Jefferson  County.  Texas.  Figure  1 
presents  a  regional  overview  and  a  map 
key  for  the  candidate  pipeline  routes. 

To  enhance  distribution  of  crude  oil  in 
the  Beaumont/Port  Arthur  area  from  all 
three  sites,  the  SHR  is  considering 
construction  of  a  pipeline  from  the  Sun 
Terminal  in  Nederland  to  one  of  the 
following  three  commercial  terminals: 
Texas  Eastern  Beaumont  Marine 
Terminal,  which  is  located  about  three 
miles.upstream  of  the  Sun  Terminal  on 


the  opposite  side  of  the  Neches  Riven 
Erickson  Terminal,  which  is  located 
about  two  miles  downstream  in 
Nederland;  or  the  Texaco  Termhial. 
which  is  located  in  Port  Neches  about 
four  miles  downstream  (Figure  2).  It  is 
currently  planned  that  the  selection 
would  be  based  on  a  limited  competition 
among  these  three  commercial 
terminals. 

Throughput  capacity  of  a  pipeline  to 
any  of  these  commercial  terminals 
would  be  up  to  200.000  barrels  per  day  ' 
(bpd).  Pipeline  length  would  be  between 
3  to  6  miles  and  the  diameter  would  be 
between  24  to  30  inches  depending  on 
pipeline  length.  Reasonable  alternatives 
for  connecting  the  Sim  Terminal  to 
either  the  Eridcson  or  Texco  Terminal 
are  limited  by  the  congested  urbem 
environment.  One  pipeline  route  to  each 
terminal  is  considered.  For  a  pipeline  to 
Texas  Eastern,  five  alternative  routes 
designated  A.  B.  Bi.  C  and  D  are 
addressed  and  compared. 

In  Louisiana,  the  SPR  proposes  to 
enhance  flexibility  and  assurance  of 
unconstrained  drawdown  from  West 
Hackberry  and  Sulphur  Mines  by 
constructLig  a  700.000-bpd  pipeline  to  tie 
into  Texaco's  22-inch  common  carrier 
crude  oil  pipeline  in  the  Lake  Charles 
vicinity  (Figure  3).  Three  alternative 
pipelines  are  being  considered.  A  30- 
inch  diameter  pipeline  originating  from 
the  West  Hackberry  site  could  be 
constructed  either  directly  across  Black  ■' 
Lake  or  east  of  Black  Lake  along  a 
waterway  called  Alkali  Ditch.  The  Black 
Lake  route  is  10  miles  long  and  the 
Alkali  Ditch  route  is  13  mUes  long.  The 
third  alternative  route  is  a  30-inch 
pipeline  11  miles  long  originating  from 
the  jimctiire  of  the  16-inch  Sulphur 
Mines  spur  pipeline  with  the  42-inch 
West  Hackberry — Sun  Terminal  crude 
oil  pipeline  at  the  Intracoastal 
Waterway  (ICW)  near  Goose  Lake. 
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FIGURE  1.    Jleglonal  Overview  and  Nap  Key 
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FIGURE  2.  Floodplain  Map  for  Proposed  Pipelines  In  Beainont/Port  Arthur,  Texas  Area 
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FIGURE  3.     Floodplaifi  Nap  for  Proposed  Pipelines  In  Lake  Charles.  Uraisiana  Area 


BILLING  CODE  64S0-01-C 


liiJEFiilUkMRii 


^^^  al  Register  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  NoUces 


Federal  Regitftei 


ipeline  will  requin  •  a  permanent 
way  (ROW)  of  alx  lut  50  ft  and 
ional  temporary  ci  mstruction 
about  75-100  ft.  The  pipeline 
rill  be  about  10  ft  wide  at  the 
mde  at  the  bottoni.  and  about  5 
Construction  woul  i  take  about 
ks  for  the  Texas  pipeline  and 
c  weeks  for  the  Louisiana 

ative  routes  have  been  selected 
isting  ROW  for  ottier  pipelines, 
id  transmission  liqes  as  much 
>le  to  minimize  di^lrubance  to 
and/or  prestine  areas.  In 
listing  ROW  comrtrises  100 
»f  the  Texaco  routi '  and  72 
>f  the  Erickson  rou  te.  The 
ge  of  each  route  to  Texas 
ising  existing  ROW  is  50 
or  route  A  and  33  percent  for 
Routes  B.  Bi.  and  I  >  do  not  share 
ing  ROW.  In  Louisiana, 
low  comprises  8^  percent  of 
e  Lake  route.  62  pdrcent  of  the 
Ich  route,  and  50  p  ercent  of  the 
ie  route. 

n  Involvement 

r  the  alternative  rqutes  cross 
;ar  floodplain.  Th^  floodplain 
ineated  in  Figures  ^  and  3  are 
I  flooding  from  higli  rainfall 
I  surges  associated  with 
s  and  other  coastal  storms, 
eas  of  the  Neches  River  in 
.  the  vicinities  of  lilcFadden 
'erminal.  are  subject  to  coastal 
ffects  from  the  Giif  of  Mexico 
!ches  River  (Figur4  2).  The 
ents  characterizin|  the 
I  include  urban/industrial 
al  woodlands,  coastal  praire 
used  as  range  and  pasture), 
al  wetlands. 

ng  to  Executive  O  rder  11988 
n  Management.  M  ay  24. 1977), 
jencies  "shall  consider 
es  to  avoid  adver^  effects  and 
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The  floodplain  is  unavoidable  for  any 
pipeline  from  West  Hackberry  to  Lake 
Charles  (Figure  3).  The  percentage  of 
each  route  in  the  floodplain  is:  Black 
Lake  route.  85  percent:  Alkali  Ditch 
route.  70  percent:  and  Goose  Lake  route. 
65  percent. 

Areas  outside  the  floodplain  are 
encountered  primarily  north  and  east  of 
Bayou  Choupique.  The  Goose  Lake  route 
leaves  the  floodplain  after  crossing 
Bayou  Choupique.  passes  through  a 
hazardous  waste  disposal  facility,  and 
crosses  one  levee  near  the  intersection 
of  Highways  108  and  27.  No  other  levees 
are  encounted  by  any  of  the  routes. 

In  the  Beaumont/Port  Arthur  area, 
each  of  the  subaltemative  routes  to 
Texas  Eastern  cross  the  floodplain 
(Figure  2).  The  portion  of  each  route  that 
lies  within  the  floodplain  is  25  percent  of 
A.  75  percent  of  B.  70  percent  of  Bi.  35 
percent  of  C,  and  45  percent  of  D.  Routes 
A.  B.  B,.  and  C  cross  one  levee  each. 
The  piepline  routes  to  Texaco  and 
Erickson  Ue  entirely  outside  of  the 
floodplain  (Figure  2).  The  Texaco  route 
follows  a  levee  for  most  of  its  length 
along  Highway  366.  The  Erickson  route 
follows  this  same  levee  for  about  one 
mile.  However,  the  construction  of  one 
or  more  docks  would  be  a  possibility  for 
the  Erickson  or  Texaco  alternatives. 
Dock  construction  would,  of  course, 
occur  in  the  floodplain. 

Wetlands  Involvement 

The  location  of  wetlands  in  the 
vicinity  of  the  proposed  pipelines  is 
shown  in  Figures  2  and  3.  In  the 
Beaumount/Port  Arthur  area,  there  are 
extensive  wetlands  within  the 
floodplain  in  the  vicinity  of  the  Neches 
River.  Wetlands  would  be  unavoidable    ' 
for  the  Texas  Eastern  alternative.  Route 
A  would  involve  about  1  mile  of 
wetlands,  routes  B.  6,,  and  C  each  about 
4  miles,  and  route  D  about  3  miles.  The 
Texaco  and  Erickson  alternatives  would 
not  involve  wetlands. 

In  Louisiana,  wetlands  involvement  is 
unavoidable  for  any  pipeline  route 
between  West  Hackberry  and  Lake 
Charles.  The  Black  Lake  route  would 
cross  about  3  miles  of  wetlands,  the 
Goose  Lake  route  about  2  miles,  and  the 
Alkali  Ditch  route  about  2  miles. 

Executive  Order  11990  (Protection  or 
Wetlands.  May  24. 1977).  requires 
Federal  agencies  to  avoid  construction 
in  wetlands  unless  "there  is  no 
practicable  alternative"  and  "all 
practicable  measures  to  minimize  harm" 
are  included.  For  the  project  as  a  whole, 
there  is  no  practicable  alternative  to 
avoiding  wetlands.  However,  Texaco 
and  Erickson  would  be  practicable 
alternatives  for  avoiding  wetlands  in  the 
Beaumont/Port  Arthur  area. 


Floodplain/Wetlands  Effects 

The  effects  of  pipeline  construction  on 
the  100-year  floodplain  will  be  direct, 
minor,  and  short-term.  There  will  be 
little  net  change  to  habitat.  The  use  of 
standard  construction  practices  and 
compliance  with  permit  conditions, 
described  more  fully  below,  will 
mitigate  the  temporary  hazards  and 
potential  adverse  effects  on  natural 
moderation  of  floods,  water  quality 
•  maintenance,  groundwater  recharge, 
and  agricultural  production  that  are 
associated  with  the  brief  construction 
period.  Because  the  pipelines  will  be 
buried,  there  will  be  negligible,  if  any, 
long-term  interference  with  these 
floodplain  values.  Similarly,  there  will 
be  no  increase  in  the  threat  to  life  or 
property  from  flooding  as  a  result  of  the 
buried  pipelines. 

Effects  on  wetlands  will  also  be  minor 
for  all  routes.  Wetlands  which  could  be 
affected  by  the  proposed  action  are 
mainly  brackish  and  fresh  or 
intermediate  coastal  marshes.  These 
areas  are  vitial  components  in 
maintaining  the  bay-estuarine  aquatic 
ecosystem,  and  are  valuable  aquatic  and 
waterfowl  habitat  in  their  own  right. 
None  of  the  alternative  pipeline  routes 
cross  wetlands  specifically  set  aside  for 
wildlife  habitat. 

In  Louisiana,  the  Black  Lake  route 
could  adversely  affect  a  valuable  shrimp 
fishery  during  construction  in  Black 
Lake.  The  Goose  Lake  route  would 
result  in  construction  through  an 
operating  hazardous  waste  disposal 
facility.  This  would  disrupt  the  facility's 
water  management  system  and  could 
cause  the  release  of  toxic  substances 
and  subsequent  degradation  of  surface 
water  quality  in  the  vicinity  of  Bayou 
Choupique. 

The  wetlands  surface  area  directly 
disrupted  by  digging  a  10-ft  wide 
pipeline  trench  is  3  acres  for  the  Black 
Lake  route  and  2  acres  each  for  the 
Goose  lake  and  Alkali  Ditch  routes.  For 
the  Texas  Eastern  alternative  in 
Beaumont/Port  Arthur,  the  area  of  direct 
disturbance  would  be  1  acre  for  route  A. 
5  acres  each  for  routes  B,  Bi,  and  C,  and 
3  acres  for  route  D. 

Mitigation 

Permit  conditions  will  ensure  that  the 
effects  of  the  pipeUne  on  floodplains  and 
associated  wetlands  will  be  temporary 
and  localized.  Pipeline  construction  in 
Texas  will  be  regulated  under  U.S.  Army 
Corps  of  Engineers  General  Permits.  In 
particular,  return  to  original  bottom 
contours  (General  Permit  15800,  Special 
Condition  3).  revegetation  of  riparian 
areas  (General  Permit  15800,  Special 


Condition  7),  and  disposal  of  dredge 
spoils  in  upland  areas  (General  Permit 
15800)  will  minimize  construction  effei 
on  surface  waters. 

For  wqter  bodies  to  be  crossed  by 
directional  drilling.  General  Permit  141 
specifies  that  there  will  be  no  dredgin) 
or  filling  in  the  waterway  or  adjacent 
wetlands  (Special  Condition  f).  no 
disturbance  of  adjacent  wetlands  or 
submerged  vegetation  (Special 
Condition  g),  and  restoration  of 
preproject  ground  conditions  (Special 
Condition  h).  Buffer  zones  of 
approximately  200  to  300  ft  from  watei 
edge  on  each  side  would  separate 
directional  drilling  activities  for 
alternative  routes  crossing  the  Neches 
River.  Construction  of  docks  would 
require  individual  Department  of  Arm; 
permits  pursuant  to  section  404  of  the 
Clean  Water  Act 

In  Louisiana,  pipeline  construction 
will  be  regulated  under  individual 
permits  issued  by  the  U.  S.  Army  Corp 
of  Engineers  under  the  Clean  Water  A 
and  the  Rivers  and  Harbors  Act  In 
addition,  as  a  portion  of  the  West 
Hackberry-Lake  Charles  pipeline  will  i 
in  the  Louisiana  coastal  zone,  the 
project  will  be  performed  in  aocordan( 
with  the  Louisiana  Coastal  Resources 
Program  (LCRP)  pursuant  to  section  3G 
of  the  Coastal  Zone  Management  Act 

The  SPR  has  provided  die  State  of 
Louisiana  with  a  determination  of 
consistency  with  die  LCRP.  The  State 
has  indicated  a  preference  iat  the  AIki 
Ditch  route  which  they  deem  consister 
witii  the  LCRP. 

Department  of  Army  permit 
conditions  will  be  determined  on  an 
individual  basis,  but  typically  includet 
(1)  3-foot  minimum  depth  of  burial  for 
stream  crossings,  &-foot  minimum  dep 
for  the  ICW;  (2)  trench  and  backfill  for 
wetlands;  and  (3)  spreading  excess 
spoils  (instead  of  transporting  them  of 
site).  For  that  portion  of  the  proposed  ■ 
pipeline  that  would  be  laid  in  Alkali 
Ditch,  backfilling  may  not  be  stipulatei 
nor  is  it  likely  that  revegetation  would 
be  required  for  the  crossing  of  Bayou 
Choupique. 

The  risks  and  potential  impacts  of 
crude  oil  spills  on  wetlands  will  be 
reduced  by  routine  pipeline  inspection 
and  maintenance  and  implementation 
a  spill  contingency  plan. 

Issued  at  Washington,  DC. 

Dated:  October  24, 1985. 
Donald  L.  Bauer, 

A  cling  Assistant  Secretary  for  Fossil  Energ\ 
[FR  Doc.  85-25059  Piled  10-30-86;  8:45  am] 
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Condition  7),  and  disposal  of  dredge 
spoils  in  upland  areas  (General  Permit 
15800)  will  minimize  construction  e£Eects 
on  surface  waters. 

For  w^ter  bodies  to  be  crossed  by 
directional  drilling,  General  Permit  14114 
specifies  that  there  will  be  no  dredging 
or  nUing  in  the  waterway  or  adjacent 
wetlands  (Special  Condition  f),  no 
disturbance  of  adjacent  wetlands  or 
submerged  vegetation  (Special 
Condition  g),  and  restoration  of 
preproject  ground  conditions  (Special 
Condition  h).  Buffer  zones  of 
approximately  200  to  300  ft  from  water's 
edge  on  each  side  would  separate 
directional  drilling  activities  for 
alternative  routes  crossing  the  Neches 
River.  Construction  of  docks  would 
require  individual  Department  of  Army 
permits  pursuant  to  section  404  of  the 
Clean  Water  Act 

In  Louisiana,  pipeline  construction 
will  be  regulated  under  individual 
permits  issued  by  the  U.  S.  Army  Corps 
of  Engineers  under  the  Clean  Water  Act 
and  the  Rivers  and  Harbors  Act  In 
addition,  as  a  portion  of  the  W«st 
Hackberry-Lake  Charles  pipeline  will  be 
in  the  Louisiana  coastal  zone,  the 
project  will  be  performed  in  accordance 
with  the  Louisiana  Coastal  Resources 
Program  (LCRP)  pursuant  to  section  307 
of  the  Coastal  Zone  N4anagement  Act 

The  SPR  has  provided  the  State  of 
Louisiana  with  a  determination  of 
consistency  with  the  LCRP.  The  State 
has  indicated  a  preference  fm  the  Alkali 
Ditch  route  which  they  deem  consistent 
with  the  LCRP. 

Department  of  Army  permit 
conditions  will  be  determined  on  an 
individual  basis,  but  typically  include: 
(1)  *-foot  minimum  depth  of  burial  for 
stream  crossings,  8-foot  minimum  depth 
for  the  ICW;  (2)  trench  and  backfill  for 
wetlands;  and  (3)  spreading  excess 
spoils  (instead  of  transporting  them  off- 
site).  Fot  that  portion  of  the  proposed  • 
pipeline  that  would  be  laid  in  Alkali 
Ditch,  backfilling  may  not  be  stipulated, 
nor  is  it  likely  that  revegetation  would 
be  required  for  the  crossing  of  Bayou 
Choupique. 

The  risks  and  potential  impacts  of 
crude  oil  spills  on  wetlands  will  be 
reduced  by  routine  pipeline  inspection 
and  maintenance  and  implementation  of 
a  spill  contingency  plan. 

Issued  at  Washington,  DC. 

Dated:  October  24, 1985. 
Donald  L.  Bauer, 

A  cling  Assistant  Secretary  for  Fossil  Energy. 
(FR  Doc.  85-25859  Piled  10-30-86:  8:45  am] 
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Office  Of  Coneorvation  and 
Renewflbie  energy 

[Docket  No.  CAS-fUI-79-1 12-fil 

Modificatiprw  to  Affordable  Houshig 
Ttirough  Energy  Conaervatlon;  Inquiry 
and  Public  Briefing 

agency:  Department  of  Energy. 
action:  Notice  of  inquiry  and  public 
briefing. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  a 
draft  revision  of  portions  of  the  draft 
guide  for  homebuil::!er8  entitled. 
"Affordable  Housing  through  Energy 
Conservation:  A  Guide  to  Designing  and 
Constructing  Energy  Efficient  Homes." 
The  draft  guide  incorporates  energy 
savings  calculations  and  construction 
techniques  for  builders  of  new  bouses. 
This  Notice  of  Inquiry  is  intended  to 
solicit  public  comment  on  the  draft 
update  of  portions  of  the  guide.  The 
draft  guide  is  a  part  of  the  research 
program  imdertaken  by  DOE  in  the 
development  of  energy  performance 
standards  in  accordance  with  the 
Energy  Conservation  Standards  for  New 
Buildings  act  of  1976.  as  amended,  42 
U.S.C.  section  36831  et  seq.  Congress 
directed  the  Department  to  develop  and 
promulgate  voluntary  energy 
performance  standards  for  the  design  of 
new  commercial  and  residential 
buildings.  After  promulgation,  only 
Federal  agencies  will  be  required  to 
comply  with  these  standards  for  the 
design  of  new  Federal  buildings.  For  all 
other  buildings  these  standards  will 
serve  as  voluntary  guidelines.  An  energy 
performance  standard  for  a  new 
building  is  a  design  requirement  which 
prescribes  an  energy  consumption  goal 
and  a  method  for  calculating  whether 
the  design  meets  that  goal. 

The  draft  guide  was  issued  as  a 
Notice  of  Inquiry  in  the  Federal  Register 
(49  FR  6537,  February  22, 1984).  The 
draft  guide  provides  a  simpliHed 
calculation  technique  for  determining  if 
the  design  of  a  house  meets  an  energy 
consumption  goal.  Since  no  energy 
consumption  goals  have  been  specified 
at  this  time,  the  goal  itself  can  be 
selected  by  a  homebuilder,  financial 
institution,  or  a  consumer.  Hie  guide 
provides  a  simple,  reliable  way  to 
determine  the  cost  effectiveness  of 
different  energy  conservation  options 
without  prescribing  a  specific  level  of 
investment  for  energy  conservation.  It 
allows  the  user  to  consider  regional 
differences  in  climatic  conditions, 
building  materials  and  labor  costs, 
energy  prices,  and  energy  types. 

The  draft  guide  issued  for  public 
comment  on  February  22, 1984.  was 


primarily  for  the  construction  of  what  is 
known  in  the  building  industry  as  "stick- 
built"  housing.  Itie  term  "stick-buih" 
refers  to  those  houses  built 
predominantly  with  wcod-frame 
construction  and  sheathed  with 
aluminum,  vinyl,  or  wood  siding,  or  a 
single  layer  of  bricks.  It  does  not  include 
houses  built  with  double  layers  of 
bricks,  concrete  blocks,  logs,  or  other 
forms  of  massive  construction.  The 
February  22, 1984.  issuance  stated  that 
the  Department  had  begun  a  protect  to 
analyze  the  design  of  high  mass  houses 
and  intended  to  incorporate  the  results 
of  that  research  into  the  residential 
guide  when  it  became  available  for 
public  use.  The  relevant  research  results 
and  modifications  to  the  slide  rule  and 
guides  are  the  subject  of  today's  notice. 
The  residential  guide  when  made 
available  to  the  public  will  contain  an 
easy  to  operate  slide  rule  that  will 
enable  home  builders  to  calculate  the 
amount  of  energy  that  can  be  saved  by 
incorporating  a  variety  of  energy 
conservation  options  that  can  be  saved 
by  incorporating  a  variety  of  energy 
conservation  options  that  affect  space 
conditioning  (e.g.,  infiltration, 
equipment,  insulation,  and  thermal 
mass).  When  published  for  public  use; 
the  guide  will  contain  slide  rule  tabs  for 
45  locations.  Use  of  the  slide  rule  will  be 
explained  in  a  short  brochure.  A  design 
and  construction  guidebook  that 
explains  how  to  construct,  install, 
specify,  arui  operate  the  several  energy 
conservation  options  that  can  be 
analyzed  by  using  the  slide  rule  will  be 
provided.  The  guidebook  will  discuss 
additional  space  conditioning  options  as 
well  as  a  variety  of  domestic  hot  water 
and  appliance  options.  It  will  also 
provide  the  user  with  an  easy  to  use 
economic  evaluation  technique  for 
determining  the  cost  effectiveness  of  a 
single  option  or  combination  of  options. 

A  technical  support  supplement  an 
example  of  how  to  use  the  material,  and 
new  text  for  the  guidebook  are  available 
for  public  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room. 
Room  lB-190. 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
(202)  252-«020. 9:00  a jn.^:00  pjn. 
Copies  may  be  obtained  by  writing  to 
the  Hearings  and  IDockets  Branch  at  the 
address  indicated  in  this  Notice. 
Because  supplies  of  the  documents  are 
limited,  respondents  are  asked  to 
request  the  documents  only  if  they  plan 
to  submit  comments. 
DATES:  Written  comments  must  be 
received  no  later  than  30  days  following 
publication  in  the  Federd  Register.  A 
public  briefing  will  be  held  on 
November  18, 19f&  9:30  a.m.,  In 
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Department  has  undertaken  a  project  to 
analyze  the  design  of  high  mass  homes. 
The  Department  said  it  intended  to 
incorporate  the  recommendations  of  this 
research  into  the  residential  guide.  The 
relevant  research  on  mass  has  been 
completed  and  the  purpose  of  today's 
notice  is  to  modify  the  slide  rule  and 
guides  to  reflect  the  results  of  that 
research. 

II.  Technical  Approach 

DOE  established  a  technical  project  to 
develop  a  slide  rule  that  will  account  for 
the  energy  conservation  beneHts  of 
heavy  mass  walls,  such  as  brick, 
concrete  block  and  log.  Lawrence 
Berkeley  Laboratory  (LBL)  conducted 
computer  analysis  work  on  single  family 
homes  with  heavy  mass  walls  and 
provided  documentation  of  the  research 
methods  and  results.  LBL  was  also 
responsible  for  developing  a  method  to 
make  the  results  usable  in  the  slide  rule 
format  and  for  masonry  wall  types. 

Steven  Winter  Associates.  Inc.  (SWA) 
of  New  York,  an  architectural  and 
engineering  firm,  developed  the 
comprehensive  information  on  heavy 
mass  construction  that  is  included  in  the 
guidebook.  The  company  also  assisted 
DOE  to  organize  and  coordinate  the 
various  industry  and  technical  review 
meetings  held  during  the  project. 

Guidance  and  assistance  to  the 
project  was  provided  by  a  technical 
review  panel.  The  panel  included 
representatives  from  several  industry 
groups  including:  Brick  Institute  of 
America,  International  Masonry 
Institute.  Log  Homes  Council.  Portland 
Cement  Association.  Masonry  Research 
Foundation,  and  the  National  Concrete 
Masonry  Association.  Also  included 
were  experts  from  the  National  Bureau 
of  Standards,  the  DOE  national 
laboratories,  and  private  industry.  The 
panel  met  seven  time  during  the  course 
of  the  project  and  reviewed  the 
modeling  assumptions  and  methods, 
research  results,  presentation  format, 
and  typical  wall  constructions 
representative  of  heavy  mass 
construction. 

The  goal  of  the  project  was  to  develop 
an  easy-to-use,  credible  energy  analysis 
tool  that  allows  builders  to  make 
reliable  comparisons  of  energy  saving 
features  in  homes  with  heavy  weight 
wall  construction  such  as  brick, 
concrete  block  and  log.  Considerable 
attention  has  been  given  to  examining 
all  research  assumptions  and 
procedures  to  ensure  their  adequacy  and 
accuracy.  In  addition,  all  research 
methods,  assumptions  and  results  have 
been  documented  and  are  available  for 
review  at  the  DOE  Headquarters  Office 


in  Washington,  D.C,  and  at  the  nine 
DOE  Regional  Support  Offices. 

The  process  used  to  produce  the 
inputs  to  the  slide  rules  for  heavy  mass 
construction  is  consistent  with  the 
general  technical  approach  followed  for 
''stick-built"  housing.  The  Building 
prototypes,  which  are  the  same  types 
used  for  the  "stick-built"  slide  rule, 
include:  Ranch,  two-story,  split-level, 
and  mid-  and  end-townhouse  units. 
Three  wall  constructions  were  simulated 
and  used  in  the  analysis.  They  are  a 
mass  wall  with  integral  insulation, 
which  represents  a  log  wall  and 
approximates  a  brick  and  concrete 
masonry  unit  with  cores  filled  with 
insulation,  a  mass  wall  that  represents 
brick  or  concrete  masonry  with  a  layer 
of  insulation  inside  the  mass,  and  a 
similar  wall  with  the  insulation  outside 
the  mass. 

The  various  wall  constructions  were 
simulated  in  a  parametric  series  with 
DOE-2.1  using  custom  weighting  factors 
to  account  for  the  thermal  storage 
characteristics  of  the  mass.  DOE-2.1  is  a 
public  domain  computer  program.  II 
estimates  hourly  energy  consumption  of 
a  building  prior  to  construction  by  using 
information  derived  from  the  design  of 
the  building,  such  as  location, 
construction,  operation,  and  space 
conditioning  equipment  specifications. 

A  data-base  of  DOE-2.1  simulations 
was  generated  for  various  massive  walls 
in  twelve  heating  and  cooling  zones  that 
represent  a  cross-section  of  U.S. 
weather  conditions.  In  order  to  make  the 
results  usable  in  the  slide  rule  format, 
tables  of  "mass  wall  performance 
indices"  were  generated  for  each  wall 
type  and  each  heating  and  cooling  zone. 
The  user  determines  the  appropriate 
index  based  on  the  heat  capacity  and  R- 
value  of  the  wall,  and  uses  this  value 
directly  on  the  wall  insulation  tab  of  the 
slide  rule.  The  result  is  a  simple  and 
accurate  method  to  predict  the 
performance  of  most  common  masonry 
and  log  walls. 

III.  Summary  of  Modifications  to  the 
Guide  and  Slide  Rules 

The  slide  rule  portion  of  the  guidelines 
is  composed  of  a  slide  rule  sleeve  and 
openings  for  10  tabs.  Slide  rule  and  tabs 
are  printed  on  both  sides  for  heatings 
and  cooling  calculations.  The  slide  rule 
is  used  to  estimate  the  savings 
associated  with  five  categories  of  energy 
conservation  measures  including:  ceiling 
insulation,  wall  insulation,  floor 
insulation,  window  size  and  level  of 
glazing,  and  infiltration  reduction.  In 
addition,  the  slide  rule  adjusts  these 
savings  to  account  for  differences  in 
floor  area  relative  to  the  prototype 
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buildings,  climate  differences  in  a 
variety  of  locations,  and  a  range  of 
Various  equipment  seasonal  efricienci 
The  energy  effects  of  less  significant 
conservation  measures,  such  as  wind< 
orientation  or  roof  color,  are  not  shoM 
explicitly  on  the  slide  rule,  but  can  be 
accounted  for  by  use  of  modifier  tablt 
in  the  "Using  the  Slide  Rule  and 
Modifiers"  booklet.  By  inserting  the 
appropriate  tabs  into  the  slide  rule 
sleeve  and  setting  them  to  the  selecte( 
conservation  measures,  users  can 
replicate  any  portion  of  the  data  base 
The  slide  rule  tab  corresponding  to 
wall  insulation  has  been  modified  to 
include  a  scale  called  the  Mass  Wall 
Performance  Index  (MWPI),  which  wi 
appear  in  both  the  Heating  and  Coolii 
Calculator  sides  of  the  tab.  The  user  c 
the  slide  rule  will  utilize  this  scale  wh 
calculating  energy  savings  for  homes 
built  of  high  mass  (masonry  or  solid 
wood)  wall  materials.  By  consulting  tl 
"Using  the  Mass  Wall  Performance 
Index"  section  of  the  "Using  the  Slide 
Rule  and  Modifiers"  booklet,  the  read 
determines  the  correct  heating  and 
cooling  MWPI  values  for  his  or  her 
location.  The  heating  and  cooling  MW 
scales  on  the  wall  insulation  tab  are 
then  set  to  these  values  and  the  slide 
rule  calculation  process  continues  in  t 
same  fashion  as  for  wood  frame  walh 
No  additional  tabs  or  slide  rule  shells 
are  required. 

IV.  Guide  and  Booklet 

The  text  and  graphics  of  the 
"Affordable  Housing  through  Energy 
Conservation"  guidelines  were  changi 
to  incorporate  discussions  and 
illustrations  of  high  mass  wall 
construction  considerations.  Some  - - 
existing  drawings  were  changed  to 
illustrate  aspects  of  mass  constructior 
and  entirely  new  drawings  were  adde 
where  appropriate.  Text  additions  we 
generally  restricted  to  one  or  two 
paragraphs  at  most  and  no  new  chapt 
were  added. 

In  the  "Using  the  Slide  Rule  and 
Modifiers"  booklet  modest  additions 
were  made  to  the  Heating  Calculation 
and  Cooling  Calculation  discussions,  i 
completely  new  section  on  "Using  the 
Mass  Wall  Performance  Index"  was 
also  included,  together  with  appropria 
tables.  Additional  special  tables  were 
also  provided;  one  to  describe  how  to 
select  the  correct  table  to  use  for  each 
the  slide  rule  tab  sets;  and  the  other 
describing  the  construction  assumptio 
for  each  added  insulation  R-value. 

Copies  of  all  revised  text  pages  (e.g. 
pages  from  the  original  guide  and 
booklet  on  which  changes  appear] 
together  with  copies  of  all  additional 
text,  graphics,  and  tables  are  availabli 
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buildings,  climate  differences  in  a 
variety  of  locations,  and  a  range  of 
Various  equipment  seasonal  e^iciencics. 
The  energy  effects  of  less  significant 
conservation  measures,  such  as  window 
orientation  or  roof  color,  are  not  shown 
explicitly  on  the  slide  rule,  but  can  be 
accounted  for  by  use  of  modifier  tables 
in  the  "Using  the  Slide  Rule  and 
Modifiers"  booklet.  By  inserting  the 
appropriate  tabs  into  the  slide  rule 
sleeve  and  setting  them  to  the  selected 
conservation  measures,  users  can 
replicate  any  portion  of  the  data  base. 
The  slide  rule  tab  corresponding  to 
wall  insulation  has  been  modified  to 
include  a  scale  called  the  Mass  Wall 
Performance  Index  (MWPI),  which  will 
appear  in  both  the  Heating  and  Cooling 
Calculator  sides  of  the  tab.  The  user  of 
the  slide  rule  will  utilize  this  scale  when 
calculating  energy  savings  for  homes 
built  of  high  mass  (masonry  or  solid 
wood)  wall  materials.  By  consulting  the 
"Using  the  Mass  Wall  Performance 
Index"  section  of  the  "Using  the  Slide 
Rule  and  Modifiers"  booklet,  the  reader 
determines  the  correct  heating  and 
cooling  MWPI  values  for  his  or  her 
location.  The  heating  and  cooling  MWPI 
scales  on  the  wall  insulation  tab  are 
then  set  to  these  values  and  the  slide 
rule  calculation  process  continues  in  the 
same  fashion  as  for  wood  frame  walls. 
No  additional  tabs  or  slide  rule  shells 
are  required. 

IV.  Guide  and  Booklet 

The  text  and  graphics  of  the 
"Affordable  Housing  through  Energy 
Conservation"  guidelines  were  changed 
to  incorporate  discussions  and 
illustrations  of  high  mass  wall 
construction  considerations.  Some 
existing  drawings  were  changed  to 
illustrate  aspects  of  mass  construction, 
and  entirely  new  drawings  were  added 
where  appropriate.  Text  additions  were 
generally  restricted  to  one  or  two 
paragraphs  at  most  and  no  new  chapters 
were  added. 

In  the  "Using  the  Slide  Rule  and 
Modifiers"  booklet  modest  additions 
were  made  to  the  Heating  Calculation 
and  Cooling  Calculation  discussions.  A 
completely  new  section  on  "Using  the 
Mass  Wall  Performance  Index"  was 
also  included,  together  with  appropriate 
tables.  Additional  special  tables  were 
also  provided;  one  to  describe  how  to 
select  the  correct  table  to  use  for  each  of 
the  slide  rule  tab  sets;  and  the  other 
describing  the  construction  assumptions 
for  each  added  insulation  R-value. 

Copies  of  all  revised  text  pages  (e.g. 
pages  from  the  original  guide  and 
booklet  on  which  changes  appear] 
together  with  copies  of  all  additional 
text,  graphics,  and  tables  are  available 


at  DOE  Freedom  of  Information  Office 
in  Washington,  D.C.  and  at  nine  DOE 
Regional  Support  Offices  at  the 
addresses  indicated  in  this  Notice. 

V.  Public  Conunent 

DOE  welcomes  the  comments  of 
interested  persons.  DOE  would 
appreciate  receipt  of  all  written 
comments  and  related  information  no 
later  than  30  days  after  publication  of 
this  Notice  in  the  Federal  Register.  A 
public  briefing  will  be  held  on  the  date 
and  at  the  location  indicated  in  the 
Dates  section  of  this  notice. 

VI.  Availability  of  Draft  Guide 

Copies  of  the  technical  support 
document  illustration  of  the  slide  rule, 
and  new  text  for  the  guidebook  are 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Forrestal 
Building.  Room  lE-190, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  between  the 
hours  of  9KX)  a.m.  and  4KX)  pjn..  Monday 
through  Friday. 

Copies  of  the  technical  support 
document,  an  illustration  of  the  slide 
rule,  and  the  new  text  for  the  guidebook 
may  be  obtained  by  making  a  written 
request  to:  Office  of  Conservation  and 
Renewable  Energy.  Hearings  and 
Dockets  Branch,  Department  of  Energy. 
1000  Independence  Avenue.  SW.,  Room 
6B-025,  Washington,  D.C.  20585. 
Because  supplies  of  each  are  limited, 
respondents  are  asked  to  request  the 
documents  only  if  they  plan  to  submit 
comments. 

VI.  Comment  Procedures 

All  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  The 
correspondence  should  be  mailed  to: 
Office  of  Conservation  and  Renewable 
Energy,  Hearings  and  Dockets  Branch, 
Department  of  Energy,  1000    . 
Independence  Avenue,  SW.,  Room  6B- 
025,  Washington,  D.C.  20585.  Comments 
should  be  identified  on  the  document 
and  envelopes  submitted  to  DOE  with 
the  designation  "Updated  Portions  of 
Affordable  Housing  through  Energy    * 
Conservation."  Six  (6)  copies  should  be 
submitted.  All  written  comments  and 
related  information  should  be  received 
by  DOE  no  later  than  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register  to  receive  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination,  pursuant  to  DOE's 


regulations  on  confidentiality  (10  CFR 
Part  1004). 

Issued  in  Washington,  D.C,  October  17, 
1985. 
Donna  R.  Fitzpatrick, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(PR  Doc.  85-25960  Piled  10-30-85: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

IDocket  Not.  ER86-35-000  et  aL] 

Green  Mountain  Power  Corporation  et 
ai^  Electric  Rate  and  Corporate 
Regulation  Filing* 

October  25, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Coaunission: 

1.  Green  Mountain  Power  Coiporatioa 

[Docket  No.  ER8e-35-000] 

Take  notice  that  Green  Mountain 
Power  Corporation  (GMP)  on  October 
18, 1985  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  November  1. 1984  between  GMP  and 
Citizens  Utilities  Company  (CU).  The 
proposed  rate  schedule  provides  for  the 
sale  of  capacity  and  associated  energy 
by  GMP  to  CU. 

GMP  states  that  a  copy  of  the  filing 
was  served  on  CU,  as  well  as  the 
Vermont  Public  Service  Board  and 
Vermont  Department  of  Public  Service. 

Comment  date:  November  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER86-&-000] 

Take  notice  that  on  October  17, 1985. 
Public  Service  Electric  and  Gas 
Company  (Public  Service)  tendered  for 
filing  an  amendment  to  an  initial  Rate 
Schedule  (Docket  No.  ER86-9-000)  for 
the  transmission  by  Public  Service  of  the 
combined  shares  of  the  Borough  of 
Butler.  Borough  of  Lavallette.  Borough  of 
Madison.  Borough  of  Pemberton. 
Borough  of  Seaside  Heights  and  Sussex 
Rural  Electric  Cooperative  of  the  State 
of  New  Jersey's  allocation  of  New  Yoiic 
Power  Authority  (NYPA)  neighboring 
state  hydroelectricity  from  the  New 
York/New  Jersey  border  to  Jersey 
Central  Power  and  Li^t  Company.  This 
amendment  provides  supplementary 
information  and  does  not  represent  any 
change  to  the  filed  service  element,  or 
the  rates,  charges,  terms  and  conditions 
of  service  therein. 
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c  Service  request!  a  waiver  of 
'equirements  with  <the  customer's 
[  so  that  the  Rate  Schedule  can 
e  effective  as  of  Jijly  1. 1985. 
c  Service  states  tnat  a  copy  of 
!ig  has  been  servei  by  mail  upon 
ere.  I 

nent  date:  Novemper  5. 1985,  in 
ince  with  Standar  1  Paragraph  E 
nd  of  this  notice. 

linum  Company  ol  America 

No.  ER86-33-a00) 
notice  that  on  Oc<  ober  17, 1985 
um  Company  of  A  merica 
d  for  filing  a  notic  >  of 
ation  of  the  following  Rate 
le«  and  effective  dbtes  of 
ition: 

tice  is  hereby  given  that  effective 
)er  1, 1985,  Rate  Schedule  F.P.C 
ffective  date  Oecetnber  31. 1963 
Rg  Supplements  Nb.  3  and  ^io.  4 
and  filed  with  the  Commission 
;  Sault  Ina,  is  to  b^  cancelled, 
tice  is  hereby  give^  that  effective 
»er  1. 1985,  Rate  Schedule  F.P.C. 
ffective  date  August  2. 1964  and 
th  the  Coramissiod  by  Long 
UL.  is  to  be  cancelled 
tice  is  hereby  giveii  that  effective 
ler  1. 1985.  Rate  S^dule  FJ>.a 
ffective  date  August  9. 1966 
ng  Supplement  Na  1  thereto) 
d  with  the  Commission  by  Long 
ic^  is  to  be  cancelled, 
ice  is  hereby  given  that  effective 
■  29. 1972,  Rate  Schedule  F.P.C. 
ffective  date  May  f,  1972  and 
th  the  Commissioi^  by  Long 
ic.  be  cancelled.   I 
ice  is  hereby  givei  that  effective 
er  1. 1985.  Rate  Schedule  F.P.C. 
jffective  date  Decimber  22, 1972 
i  with  the  Commif  sion  by  Long 
IC.  is  to  be  cancelled. 
lent  date:  November  5. 1985.  in 
nee  with  Standarq  Paragraph  E 
id  of  this  notice. 

c  Power  &  Light  Company,  an 
d  Business  Name  pf  PacifiCorp. 

Va  ERaft-3(M)00) 

Notice  that  Pacific  Power  *  light 
ly  (Pacific),  an  assumed  business 
'  PacifiCorp.  on  OMcber  18. 1985, 
i  for  filing,  in  accordance  with 
35.13a(d)(5)  of  the  Commission's 
ions.  Pacific's  Revjsed  Appendix 
!  state  of  Oregon,  Bonneville 
Administration's  (Bonneville) 
No.  5-Al-84m.  The  Revised 
ix  1  calculates  an  average 
cost  for  the  state  of  Oregon 
>(e  to  the  exchange  of  power 
1  Bonneville  and  rtacific. 


Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  Novonber  IS,  1904.  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commissioner  of  Oregon,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Comment  date:  Novemba  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Mississippi  Power  ft  Light  Company 

[Docket  Na  ERSe-Se-OOO] 

Take  notice  that  on  October  18, 1985. 
Mississippi  Power  ft  Light  Company 
(MP&L)  tendered  for  filing  service 
Schedule  RE — Replacement  Energy,  and 
an  Amendment  No.  1  thereto,  under  the 
Intercoimection  Agreement  between 
South  Mississippi  Electric  Power 
AssociatitHi  and  MP&L  filed  with  the 
Commission  in  Docket  ER-79-529. 

Service  Schedule  RE  and  Amendment 
No.  1  add  an  additional  service — 
Replacement  Energy  service — to  the 
Mutual  Support  Services  provided  for  in 
the  Interconnection  Agreement  The 
other  Mutual  Support  Services  in  the 
Interconnection  A^eement  are 
Emergency  Service  (Service  Schedule 
ES).  Maintenance  Service  (Service 
Schedule  MS)  and  Economy  Energy 
(Service  Schedule  EE). 

MP&L  requests  an  effective  date  of 
May  1. 1985,  for  Service  Schedule  RE 
and  September  9, 1985.  for  Amendment 
No.  1.  MP&L  requests  waiver  of  the 
Commission's  notice  requirements  under 
Part  35  of  the  Commission's  Regulations. 

Comment  date:  November  5. 1985.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  PuUic  Service  Company 

(Docket  No.  ER8fr-37-00) 

Take  notice  that  Arizona  Public 
Service  Company  on  October  18, 1985 
tendered  for  filing  a  Letter  Agreement 
amending  Supplement  No.  11  to  The 
Wholesale  Power  Agreement  between 
Arizona  Public  Service  Company 
(Arizona)  and  the  Navajo  Tribal  Utility 
Authority  (NTUA)  executed  July  3. 1985. 

Arizona  requests  a  waiver  so  that  die 
Agreement  will  become  effective 
January  1, 1985. 

Copies  of  this  filing  have  been  served 
upon  the  Arizona  Corporation 
Commission.  NTUA  and  the  Secretary 
of  the  Interior. 

Comment  date:  November  5, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Ptocedure  (IB  CFR  385.211 
and  385.214).  AH  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
(A  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenMlhF.Flmb. 
Secretary. 
(FR  Doc.  8S-2S0S2  Filed  1(V30-8S;  8:45  am] 
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[P-2S74-(Xn] 

HydroeiMtric  Application  Filed  With 
ttM  Coomiiaaion 

October  25. 1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  A^iplication:  Transfer  of 
License. 

b.  Project  No.:  2574-001. 

c.  Date  Filed:  October  4, 1985. 

d.  AppUcant:  Milstar  Manufacturing 
Corporation  and  the  Merimil  Limited 
Partnership. 

e.  Name  of  Project:  Lockwood  Project. 
t  Location:  On  the  iCennebec  River,  in 

Kennebec  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  John  W.  Gulliver. 
Pierce  Atwood  Scribner,  Allen  Smith.  & 
Lancaster,  One  Monument  Square, 
Portland,  ME  04101. 

i.  Comment  Date:  November  22, 1965. 

j.  Description  of  Proposed  Transfer 
On  December  31. 1960.  a  license  was 
issued  to  Milstar  Manufacturing 
Corporation  (Licensee),  to  construct 
operate,  and  maintain  the  Lockwood 
ftoject  No.  2574.  The  license  was 
amended  by  order  issued  September  30, 
1965.  authorizing  additional  capacity. 
The  Licensee  intends  to  transfer  the 
license  to  Merimil  Limited  Partnership  (a 
limited  partnership  between  the 
Licensee  and  Kemiebec  Hydro 
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Resources,  Inc.,  a  subsidiary  of  Centr 
Maine  Power  Company)  to  facilitate  I 
redevelopment  and  operation  of  the 
project  through  the  establishment  of  t 
joint  venture  to  utilize  Central  Maine 
Power  Company's  expertise  in  hydro 
development  For  that  reason  the 
Licensee  and  Merimil  Limited 
Partnership  have  filed  a  request  to 
transfer  the  Ucense  to  Merimil  Limite 
Partnership  (Transferee).  The  License 
has  complied  with  the  terms  and 
conditions  of  the  license.  The  project 
has  been  operating  since  1919.  The 
Transferee  Ras  agreed  to  accept  all  tli 
terms  and  conditions  of  the  license  ai 
the  requirements  of  the  Federal  Powe 
Act  and  to  be  bound  by  it  as  if  it  is  w< 
the  original  Ucensee. 

k.  This  notice  also  consists  of  the 
foUowig  standard  paragraphs:  B. 

L  Filing  and  Service  of  Responsive 
Documents:  Any  filing  must  bear  in  al 
capital  letters  to  the  tide 
'COMMENTS ".  "PROTESTS "  OR 
MOTION  TO  INTERVENE",  as 
appUcable.  and  the  Project  Number  ol 
this  application.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  numbei 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred 
Springer,  Director,  Division  of  Project 
Management  Office  of  Hydropower 
Licensing,  Federal  Energy  Regidatory 
Commission,  Room  203  RB  at  the  abo 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  th 
representative  of  the  Applicant  specif 
herein. 

B.  Comments,  Protests,  or  Motions  i 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  to  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  385.21 
385.214.  In  determining  the  appropriat 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  commen 
filed,  but  only  those  who  file  a  motion 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  commen 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Kenneth  F.  numl>. 
Secretary. 

[FR  Doc.  8S-29S50  Filed  10-30-65: 8:45  am] 
BNXiito  cooc  srir-oi-a 
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Resources,  Inc.,  a  subsidiary  of  Central 
Maine  Power  Company)  to  facilitate  the 
redevelopment  and  operation  of  the 
project  through  the  establishment  of  this 
joint  venture  to  utilize  Central  Maine 
Power  Company's  expertise  in  hydro 
development  For  that  reason  the 
Licensee  and  Merimil  Limited 
Partnership  have  filed  a  request  to 
transfer  the  Hcense  to  Merimil  Limited 
Partnership  (Transferee).  The  Licensee 
has  complied  with  the  terms  and 
conditions  of  the  Ucense.  The  project 
has  been  operating  since  1919.  The 
Transferee  Ras  agreed  to  accept  all  the 
terms  and  conditions  of  the  license  and 
the  requirements  of  the  Federal  Power 
Act  and  to  be  bound  by  it  as  if  it  is  were 
the  original  Ucensee. 

k.  This  notice  also  consists  of  the 
foUowig  standard  paragraphs:  B. 

L  Filing  and  Service  of  Responsive 
Documents:  Any  filing  must  bear  in  all 
capital  letters  to  the  title 
"COMMENTS".  "PROTESTS"  OR 
MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  application.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Director,  Division  of  Project 
Management  Office  of  Hydropower 
Licensing.  Federal  Energy  Regidatory 
Commission,  Room  203  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  the 
representative  of  the  Apphcant  specified 
herein. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  to  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Kenneth  F.  Mumb, 
Secretary. 

[FR  Doc.  85-29550  Filed  10-30-65: 8:45  am] 
BttxiNO  cooc  vrn-o^-m 
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Hydroeleetric  AppNcation  FNed  With 
the  Commission 

October  25. 1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  1986-001. 

c.  Date  Filed:  October  18. 1985. 

d.  Applicant  CP  National  Corporation 
(California — Pacific  Utilities  Company — 
Licensee)  and  Idaho  Power  Company 
(Transferee). 

e.  Name  of  Project  Rock  Creek. 

f.  Location:  On  Rock  Creek,  tributary 
to  the  Power  River,  partially  within  the 
Whitman  National  Forest  in  Baker 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Marvin  S.  Litt 
CP  National  Corporation.  120 
Montgomery  Street  San  Francisco, 
CaUfomia  94104  and  Mr.  Paul  L 
Jauregoi.  Idaho  Power  Company.  P.O. 
Box  7a  Boise.  Idaho  83707. 

i.  Comment  Date: 

j.  Description  of  Transfer  On  June  28. 
1951,  a  major  Ucense  was  issued  to 
California — Pacific  Utilities  Company 
(now  CP  National  Corporation)  for  the 
continued  operation  and  maintenance  of 
the  Rock  Creek  Project  No.  198a  It  is 
proposed  to  transfer  the  Ucense  to  the 
Idaho  Power  Company.  CP  National  and 
Idaho  Power  entered  into  an  agreement 
whereby  CP  National  agreed  to  sell  to 
Idaho  Power  aU  of  CP  National's  electric 
properties  in  the  State  of  Oregon. 
Included  among  those  properties  is  the 
800-kW  Rock  Creek  Hydroelecbic 
Project 

lie  transferee  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Maine,  and  quaUfied  to  do  business  in 
the  State  of  Oregon.  Transferee  has  filed 
an  appUcation  with  the  Oregon  PubUc 
UtiUties  Commissioner  for  approval  of 
its  acquisition  of  Project  No.  1986. 

The  Licensee  certifies  that  it  has  fuUy 
compUed  with  the  terms  and  conditions 
of  its  Ucense,  as  amended,  and  obligates 
itself  to  pay  all  annual  charges  accrued 
under  the  Ucense  to  the  date  of  transfer. 
The  Transferee  accepts  aU  the  terms 
and  conditions  of  the  license,  as 
amended,  and  agrees  to  be  bound 
thereby  to  the  same  extent  as  though  it 
was  the  original  Ucensee. 

k.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 


comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Piling  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMranNG  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST'  or  "MOTION TO 
INTERVENF'.  as  appUcable.  and  the 
Project  Number  of  die  particular 
appUcation  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  appUcation 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
AppUctmt  specified  in  the  particular 
application. 
iCeniwtfa  F.  Plumb; 
Secretary. 

(FR  Dctc.  85-25951  Filed  lO-aO-85;  8:45  am] 
anuNO  CODE  vm-*vM 


[Dodcet  No*.  CP85-133-002.  •!  at] 

ANR  Pipeline  Comfiany  etal^NatursI 
Qas  Certtficste  FUngs 

October  23, 1965. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

[Docket  No.  CP8&-133-0Q2] 

Take  notice  that  on  September  la 
1985,  ANR  Pipeline  Company 
(Petitioner),  500  Renaissance  Center, 
Detroit  Michigan  48243,  filed  in  Docket 
No.  C3>8S-133-002  a  petition  to  amend 
the  order  issued  February  2a  1985.  in 
Docket  No.  CP85-133-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
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"ize  the  transportanon  of 
as  from  additions  receipt 
id  a  change  in  the  contract 
volume,  all  as  mone  fully  set 
lie  petition  to  amehd  which  » 
ith  the  Commission  and  open  to 
»pection.  | 

[ler  states  that  in  Oocket  No. 
MXn  it  received  authorization 
ort  up  to  2.500  Mcf  of  natural 
ay  on  a  firm  basisi  for  Michigan 
ated  Gas  Company  (MichCon) 
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wgy,  he. 

I.  CP86-31-000J 

>tice  that  on  Octol^er  la  1985, 
5y.  Inc.  (K  Nl,  P.O.  15285, 
I  Colorado  80215.|{iled  in 
3.  CP86-31-000  aniapplication 
to  Section  7(c)  of  tjie  Natural 
or  a  certificate  of  ^Uic 
ice  and  necessity  iathorizing 
change  natural  gas  with 
e  Eastern  Pipe  Linp  Company 
ie)  pursuant  to  a  g6s  exchange 
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>n  file  with  the  Commission 
to  public  inspectidn. 
ks  authority  to  exjihange 
IS  with  Panhandle  land  to  add 

>  wells  or  other  exchange  and 
points  as  reqnirea  firora  time 
N  asserts  it  woula  report  such 
or  deletions  by  )ai  luary  31  of 

tes  that  this  agreei  nent  would 

>  agreement  datedj  December  1. 
he  exchange  of  ga>  in  the 
-iugoton  Field  of  Oklahoma. 

a  new  exchang*  p^nt  in 
jnty.  Oklahoma,  and  adds  a 
inge  point  in  Texas  County, 


Oklahoma,  at  its  existing  Baker  delivery 
point  K  N  states  it  does  not  presently 
have  sufficient  gas  to  deliver  to 
Panhandle  at  the  delivery  points 
included  in  the  1957  agreement  and 
consequently  an  imbalance  has 
devek^ied  which  continues  to  increase 
monthly.  It  is  alleged  that  8^000  Mcf  of 
gas  per  day  could  be  delivered  at  the 
Baker  piont 

Comment  date:  November  13. 1985.  in 
accordance  with  Standard  Paragra|di  F 
at  the  end  of  this  notice. 

3.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

(Docket  Na  CFe6-6-000| 

Take  notice  that  on  October  2. 198S. 
Lone  Stair  Gas  Corapmy,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
Soudi  Harwood  Street  Dallas,  Texas 
752ia  filed  in  Docket  Na  CPB6-5-000  an 
application  pursuant  to  Section  7(e)  of 
the  Natural  Gas  Act  for  a  certifiGate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  compression  facilities,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Lone  Star  proposes  to  construct  and 
operate  a  compressor  station  on  Line 
26-A  at  Quanah,  Texas.  The  compressor 
station  would  consist  of  two  skid- 
mounted  175  horsepower  units  and  is 
estimated  to  cost  $385>.200.  it  is 
explained.  Lone  Star  states  that  the 
compressors  are  necessary  to  avoid  loss 
of  line  pressure  to  the  new  plant 
facilities  of  the  Republic  Gypsum 
Company  (Republic  Gypsum)  in 
Oklahoma  as  well  as  the  other 
customers  on  Line  28-A  in  Oklahoma. 
Lone  Star  explains  that  Republic 
Gjfpsnm  recently  signed  a  contract  to 
increase  gas  piutdiase*  fnHn  Lone  Star 
for  the  addition  of  new  facilities  at  its 
existing  plant,  and  that  unless 
additional  compression  is  added  to  Line 
25-A  it  is  hkely  that  Republic  Gypsum's 
new  facilities  cannot  be  operated  this 
winter. 

Comment  date:  November  13, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Midwestern  Gas  Transmission 
Company 

(Docket  Na  CPB5-«l»-a») 

Take  notice  that  on  September  26. 
1985.  Kfidwestem  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511. 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP85-913-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 


Tricentrol  IVtrdetm  Marketing,  Inc. 
(Tricentrol).  acting  on  behalf  of  Armour- 
Pharmaceutical  Company  (Armour- 
Pharmaceutical),  under  the  certificate 
issued  in  Docket  No.  CP82-414-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  more  folly  set  forth  in  the 
request  which  is  on  file  widi  the 
Commission  and  open  to  the  public 
inspection. 

Midwestern  proposes  to  transport  up 
to  2.000  Mcf  of  natural  gas  per  day  for 
TricentroL  acting  on  behalf  of  Armour- 
Pharmaceutical,  until  the  e§riier  of  (1] 
October  31. 1985,  or  (2)  the  effective  date 
of  a  final  rule  in  Docket  No.  RM85-1- 
000.  Midwestern  states  that  the  gas  to  be 
transported  would  be  purchased  by 
Armour-Pharmaceuti'cal  from  reserves 
made  available  to  Tricentrol  and  would 
be  used  as  boilCT  fuel  in  Armour- 
Pharraaceuticafs  Bradley.  Dlhiois.  plant. 

Midwestern  states  that  it  would 
receive  up  to  2,000  Mcf  of  natural  gas 
per  day  delivered  into  its  pipeline  at  an 
existing  point  of  interconnection  with 
ANR  Pipeline  Company  (ANR)  in  Will 
County.  niiBois.  and  would  redeliver 
such  gas  to  Northern  Illinois  Gas 
Company,  the  distribution  company 
serving  Armour-Pharmaceutical. 

Midwestern  states  thai  it  would 
charge  a  rate  set  forth  in  its  Rate 
Schedule  IT-l  for  this  transportation 
service  and  that  this  rate  is  currently 
2.25  cents  pet  Md  Midwestern  further 
states  that  it  would  retain  0.5  percent  of 
the  total  quantity  of  gas  received  into  its 
system  from  ANR  for  system  fuel  and 
uses. 

In  ai^tion,  Midwestern  states  that  it 
would  collect  the  General  R&D  Fimding 
Unit  of  the  Gas  Research  Institute  for  all 
quantities  transported  under  the 
transportation  airangement 

Midwestern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Anmmr- 
Pharmaceutical.  The  flexible  authority 
requested  applies  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  Midwestern 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletimi  of  soorces  of  gas  as  further 
detailed  in  the  application  and  any 
addition  somtres  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 

Comment  date:  December  9, 19S6,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


5.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP73-219-<W7) 

Take  notice  that  on  September  18, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  0Q14&  filed  in  Docket 
Na  CP73-219-007  a  petiticm  to  amend 
the  order  issued  May  6. 1974.  as 
amended,  in  Docket  No.  CP73-219 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  reduction  i 
the  maximum  transportation  quantity 
under  an  existing  tran^ortatimi  service 
and  also  to  permit  intemiptible 
transportation  of  overrun  quantities  of 
natural  gas  for  Trunkline  Gas  Ciunpany 
(Trunkline),  all  as  more  fully  set  forth  ir 
the  petition  to  amend  on  Vie  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  an 
amendment  dated  May  24, 1985,  Natura 
and  Trunkline  have  provided  fer  a 
reduction  in  the  Reserved  Daily 
Capacity  and  the  intemiptible 
transportation  of  overrun  gas  from  time 
to  time.  Natural  further  states  that  it 
would  not  be  obligated  te  receice 
quantities  in  excess  of  a  total  Reserved 
Daily  Capacity  of  56a000  Mcf.  H  is 
indicated  that  the  maximum  quantities 
delivered  and  received  at  the  Holly 
Beach  delivery  point  weald  in  no  event, 
without  Natural's  consent,  be  in  excess 
of  a  Reserved  Daily  Capacity  of  405,000 
Mcf  and  the  maximum  quantities 
delivered  and  received  at  the  UTOS 
delivery  point  would  in  no  event, 
without  Natural's  consent,  be  in  excess 
of  a  Reserved  Daily  Capacity  of  155,000 
Mcf. 

Natural  proposes  to  charge  Trunkline 
a  monthly  demand  charge  equal  to  the 
product  of  the  Reserved  Daily  Capacity 
of  405,000  Mcf  and  60.48  cents  for  gas 
Trunkline  delivers  to  Natural  at  the 
Holly  Beach  delivery  point.  Natural 
further  proposes  to  charge  Trunkline  an 
additional  charge  of  1.99  cents  per  Mcf 
of  overrun  gas  accepted  by  Natural  for 
transportation. 

For  gas  Trunkline  would  deliver  to 
Natural  at  the  UTOS  delivery  point. 
Natural  proposes  that  Truckline  pay 
Natural  a  monthly  demand  charge  equal 
to  the  product  of  the  Reserved  Daily 
Capacity  of  155,000  Mcf  and  64.96  cents. 
Natural  also  proposes  that  Truckline 
pay  Natural  an  additional  charge  of  2.14 
cents  per  Mcf  of  overrun  gas. 

Natural  proposes  to  charge  Trunkline 
1.36  cents  per  Mcf  for  any  quantities  of 
gas  whinh  Natiu-al  delivers  to  Trunkline 
at  the  Montgomery  redelivery  point.  It  ie 
stated  that  these  rates  are  based  on 
Natural's  settlement  approved  by  the 
Commission  in  Docket  No.  RP83-68. 
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5.  Natural  Gas  Kpeline  Company  of 
America 

(Docket  No.  CP73-219-<»7| 

Take  notice  that  on  September  IB, 
1985,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Ulinois  6Q148,  filed  in  Docket 
No.  CP73-219-007  a  petiticm  to  amend 
the  order  issued  May  &,  1974,  as 
amended,  in  Docket  No.  CP73-219 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  reduction  in* 
the  maximum  transportation  quantity 
under  an  existing  tran^ortation  service 
and  also  to  permit  intemiptible 
transportation  of  overrun  quantities  of 
natural  gas  for  Tnmkline  Gas  Ciunpany 
(Trunkline).  all  as  more  fully  set  forth  in 
the  petition  to  amend  on  Vie  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursutmt  to  an 
amendment  dated  May  24, 1985,  Natural 
and  Trunkline  have  provided  for  a 
reduction  in  the  Reserved  Daily 
Capacity  and  the  interruptible 
transportation  of  overrun  gas  from  time 
to  time.  Natural  further  states  that  it 
would  not  be  obligated  te  receive 
quantities  in  excess  of  a  total  Reserved 
Daily  Capacity  of  560,000  Mcf.  H  is 
indicated  that  the  maximum  quantities 
delivered  and  received  at  the  Holly 
Beach  delivery  point  would  in  no  event, 
without  Natural's  consent,  be  in  excess 
of  a  Reserved  Daily  Capacity  of  405,000 
Mcf  and  the  maximum  quantities 
delivered  and  received  at  the  UTOS 
delivery  point  would  in  no  event, 
without  Natural's  consent,  be  in  excess 
of  a  Reserved  Daily  Capacity  of  155,000 
Mcf. 

Natural  proposes  to  charge  Trunkline 
a  monthly  demand  charge  equal  to  the 
product  of  the  Reserved  Daily  Capacity 
of  405,000  Mcf  and  60.48  cents  for  gas 
Trunkline  delivers  to  Natural  at  the 
Holly  Beach  delivery  point.  Natural 
further  proposes  to  charge  Trunkline  an 
additional  charge  of  1.99  cents  per  Mcf 
of  overrun  gas  accepted  by  Natural  for 
transportation. 

For  gas  Trunkline  would  deliver  to 
Natural  at  the  UTOS  delivery  point. 
Natural  proposes  that  Truckline  pay 
Natural  a  monthly  demand  charge  equal 
to  the  product  of  the  Reserved  E)aily 
Capacity  of  155,000  Mcf  and  64.96  cents. 
Natural  also  proposes  that  Truckline 
pay  Natural  an  additional  charge  of  2.14 
cents  per  Mcf  of  overrun  gas. 

Natural  proposes  to  charge  Trimkline 
1.36  cents  per  Mcf  for  any  quantities  of 
gas  whirh  Natiu-al  delivers  to  Trunkline 
at  the  Montgomery  redelivery  point.  It  is 
stated  that  these  rates  are  based  on 
Natural's  settlement  approved  by  the 
Commission  in  Docket  No.  RP83-68. 


Comment  date:  November  13, 1985,  in 
accordance  with  the  first  subparagrai^ 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  Southern  Natural  Ga»  Coiapany 
(Docket  No.  Cne-14-000) 

Take  notice  that  on  September  26, 
1965,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmiiigham. 
Alabama  35202,  filed  in  Docket  No. 
CP86-14-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regi-'ations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Atlanta  Gas  Light  Company  (AGLC). 
acting  as  agent  for  Cherokee  Brick  aad 
Tile  Company  (Cherokee),  under  the 
certiRcate,  issued  in  Docket  No.  CP82- 
406-000  pursuant  to  secti?^  7  of  the 
Natiu-al  Gas  Act  all  as  more  ftdly  set 
forth  in  the  request  vi^cfa  is  on  file  with 
the  Commission  and  open  to  pubHc 
inspection. 

Southern  proposes  to  transport  up  to 
2.2  billion  Btu  of  natural  gas  per  day  for 
AGLC,  acting  aa  behalf  dT  Cherokee, 
until  the  eariier  of  (1)  June  30, 1986;  (2) 
the  terminatioB  of  authorization  as 
provided  by  Subpart  F  of  Part  157  ot  the 
Commission's  Regulations:  or  (3) 
termination  of  the  traospc^-iation 
agreement  by  either  party.  Southern 
states  that  t^.e  gas  to  be  transported 
would  be  purchased  from  SNG  Trading 
Inc.  (SNG)  and  would  be  used  for  plant 
protection,  process  fuel  and  other  non- 
boiler  fuel  uses. 

Southern  states  that  it  would  receive 
up  to  2.2  billion  Btu  of  natural  gas  per 
day  delivered  into  its  pipeline  at 
existing  interconnections  in 
Plaquemines,  DeSoto  and  Assumption 
Parishes,  Louisiana;  Shelby  County, 
Texas:  and  Walthall  County, 
Mississippi,  and  would  redehver  sndi 
gas  to  AGLC  which  is  acting  as  agent  for 
Cherokee. 

Southern  states  that  it  would  charge 
the  following  rates  for  this 
transportation  service:  (1)  Where 
volumes  transported  on  any  day  to 
AGLC  under  Southern's  Rate  Schedule 
T-IS,  when  added  to  volumes  deKvered 
to  AGLC  under  Southern's  OCD  Rate 
Schedule,  do  not  exceed  the  daily 
contract  demand  of  AGLC,  49.45  cents 
per  million  Btu;  and  f2)  where  these  total 
volumes  exceed  AGLCs  daily  contract 
demand,  78.85  cents  per  million  Btu. 
Southern  further  states  that  it  would 
retain  3.25  percent  of  the  total  quantity 
of  gas  received  into  its  system  from  SNG 
for  compressor  fuel,  company-use  gas 
and  unaccounted-for  gas.  In  addition. 
Southern  states  that  it  would  collect  the 
General  R&D  Funding  Unit  of  the  Gas 


Research  Institute  for  all  quantities 
transported  under  this  arrangement 

Southern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  Cherokee.  The 
flexible  authority  requested  appUes  only 
to  points  related  to  sources  of  gas 
supply,  not  to  delivery  points  in  the 
market  area.  Southern  would  file  a 
report  providing  certain  information 
with  regard  to  ^  addition  or  deletion  of 
sources  of  gas  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  data:  December  9. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  South  Georgia  Natural  Gas  Company 

(Docket  Na  CPee-lB-000] 

Take  notice  that  aa  October  8, 1965, 
South  Georgia  Natiu^l  Gas  Company 
(South  Georgia),  Post  OfBce  Bax  1279, 
Thomasville,  Georgia  31792,  filed  in 
Docket  No.  CPB6-18-000  aa  af^lication 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  a  Umited-term 
blanket  certificate  of  public  convenience 
and  necessity  authi)rizing  South  Georgia 
to  perform  certain  transportation 
services  for  its  customers  and  for 
permission  and  approval  to  abandon 
such  services,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

South  Georgia  requests  a  blanket 
certificate  of  pubhc  convenience  and 
necessity  for  a  limited  term  of  one  year, 
which  would  authorize  it  to  perform 
transportation  services  for  its  resale  and 
direct  industrial  customers  pursuant  to 
the  terms  and  conditions  of  its  proposed 
Rate  Schedule  T-B. 

It  is  stated  that  transportation  service 
would  be  available  under  Rate  Schedule 
T-IS  to  South  Georgia's  resale 
customers  arranging  such  service  as  the 
agent  for  an  industrial  end-user  served 
by  a  customer  and  to  industrial  end. 
users  presently  connected  directly  to 
South  Georgia's  iHpeline  system.  South 
Georgia  indicated  that  all  transportation 
services  would  be  performed  on  an 
interruptible  basis  and  would  be 
conditioned  upon  the  availability  of 
capacity  sufficient  for  South  Georgia  to 
perform  the  service  without  detriment  or 
disadvantage  to  South  Georgia's 
obligations  to  its  customers  which  are 
dependent  on  its  general  system  supply 
and  would  be  further  subiect.  in  South 
Georgia's  sole  judgment,  to  the 
availability  of  excess  capacity  in  South. 
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I's  pipeline  fadlitifs  and  to  the 
ig  conditions  and  bystem 
(nents  of  South  Georgia.  If  South 
I  is  required  to  intf  rrupt  or  curtail 
rtation  services  uiider  Rate 
le  T-IS.  it  would  iitiplement  such 
)tion  or  ciirtailment  on  a  pro  rata 

is  stated.  South  Georgia 
!8,  however,  that  il  not  be 
1  to  interrupt  or  cu  rtail  any 
rtation  service  if  i|  determines 
h  service  does  no^  affect  or 
se  cause  the  interruption  or 
lent  of  other  services. 

Georgia  states  thit  it  would 
he  following  trannortation  rates 
ices  performed  under  Rate 
e  T-IS:  I 

ustomer  which  purchases  gas 
uth  Georgia  underRate  Schedule 
ild  pay  the  following 
rtation  rates:  I 

the  extent  that  thel  volumes 
■ted  under  Rate  S(^edule  T-IS 
lay.  when  added  to  the  volumes 
slivered  under  Rale  Schedule  G- 
h  day.  do  not  exceed  the 
m  daily  quantity  of  the 
r,  the  transportation  rate  would 
cents  per  million  ^tu; 
the  extent  that  thel  volumes 
led  under  Rate  Schedule  T-IS 
lay.  when  added  t^  the  volumes 
d  under  Rate  Schedule  G-2  on 
^  exceed  the  maxinum  daily 

of  the  customer,  tne 
tation  rate  would  be  49.88  cents 
onBtu.  I 

istomer  which  airsnges 
tation  services  fonan  industrial 
'  previously  provided  service 
luth  Georgia's  Ratt  Schedule  G- 
pay  a  transportatibn  rate  of 
ints  per  million  Btf. 
istomer  which  arranges 
tation  services  fonan  industrial 

previously  provided  service 
•uth  Georgia's  Rate  Schedule  I-l 
idustrial  end-user iserved 
by  South  Georgia  Would  pay  a 
tation  rate  of  49.88  cents  per 
Itu.  I 

Georgia  proposes  |o  retain  all 
tation  revenues  received  for  the 
ince  of  the  servicei  described 
icanae  South  Geosia  believes 
I  services  would  displace  South 
i  system  sales.  So^th  Georgia 
at  it  is  a  small  intehitate 
extending  from  its) 
lection  with  Soutliem  Natural 
ipany  (Southern)  iji  Lee  County, 
I.  in  a  southeastern  direction 
louthem  Georgia  to  points  in 
Florida.  It  is  indicated  that  in 

regional  market.  South 
sells  gas  to  40  sma  1 
ilities  for  resale  ar  d  to  11  direct 
1  customers.  SoutH  Georgia 


further  states  that  as  the  traditional 
supplier  of  natural  gas  for  this  market, 
the  transportation  by  South  Georgia  of 
gas  purchased  directly  by  its  customer 
for  a  portion  of  the  customer's  natural 
gas  requirements  would  necessarily 
result  in  a  corresponding  reduction  in 
the  customer's  purchases  from  South 
Georgia.  Thus,  the  rates  proposed  herein 
and  the  retention  of  the  revenues 
generated  by  those  rates  would  be 
intended  to  ensure  that  South  Georgia 
receives  its  approved  rates  for  natural 
gas  sevice  provided  to  its  customers,  it 
is  stated. 

South  Georgia  states  that  in  addition 
to  the  payment  of  the  applicable 
transportation  rate,  a  customer  would  be 
required  to  reimburse  South  Georgia  for 
all  regulatory  fees  incurred  by  South 
Georgia  in  the  performance  of  the 
transportation  service  and  would  be 
responsible  for  all  costs  of  transporting 
or  delivering  the  gas  to  South  Georgia's 
pipeline  system,  including  specifically 
the  reimbursement  of  the  transportation 
charges  and  other  costs  paid  by  South 
Georgia  to  Southern  for  the 
transportation  of  the  customer's  gas 
through  Southern's  pipeline  system. 

It  is  indicated  that  all  gas  would  be 
delivered  to  South  Georgia  for 
transportation  at  the  existing  point  of 
interconnection  between  the  pipeline 
systems  of  South  Georgia  and  Southern 
lodated  in  Lee  County,  Alabama.  South 
Georgia  states  that  it  would  redeliver  a 
thermally  equivalent  quantity  of  gas 
(less  0.5  percent  retained  by  South 
Georgia  for  fuel  and  company-used  gas 
and  less  the  customer's  pro  rata  share  of 
any  gas  delivered  for  its  account  which 
would  be  lost  or  vented  for  any  reason 
to  its  existing  points  of  deUvery  with  its 
customers.  South  Georgia  does  not 
propose  the  construction  of  any  facilities 
in  connection  with  transportation 
services  under  Rate  Schedule  T-IS. 

South  Georgia  proposes  that  Rate 
Schedule  T-IS  become  effective  for  a 
limited  term  of  one  year,  except  that  it 
would  remain  in  effect  for  a  maximum 
term  of  one  year  with  respect  to  any 
service  agreement  executed  during  said 
year.  South  Georgia  states  that  the 
actual  continued  availability  of 
transportation  service  under  Rate 
Schedule  T-IS,  however,  would  depend 
upon  the  availability  of  transportation 
services  through  Southern's  pipeline 
system. 

Comment  date:  November  13, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


8.  Transcontinental  Gas  Pipe  Line 
Corporatioa 

[Docket  No.  CP81-83-O04] 

Take  notice  that  on  October  2, 1985, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP81-83-004  a  petition  to  amend  the 
order  issued  February  8, 1982,  in  Docket 
No.  CP81-83-000,  as  amended,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  two  additional  points  of 
delivery,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  Tile  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
February  8, 1982.  as  amended  on 
October  25. 1982.  Transco  was 
authorized  to  transport  on  a  firm  basis 
up  to  the  dt  equivalent  of  9,000  Mcf  of 
gas  per  day  to  Florida  Gas  Transmission 
Company  (FGT)  for  the  account  of 
Southern  Natural  Gas  Company 
(Southern).  It  is  asserted  that  such 
transportation  is  for  Southern 
individually  and  as  agent  for  Amoco 
Production  Company.  It  is  stated  that  in 
accordance  to  the  terms  of  the 
transportation  agreement  between 
Transco  and  Southern  dated  September 
30, 198a  as  amended  March  4, 1981, 
Transco  receives  the  natural  gas  at  an 
interconnection  between  facilities 
orginating  in  Ship  Shoal  Block  84  jointly 
owned  by  Northern  Natural  Gas 
Company,  Division  of  InterNorth,  Inc.. 
United  Gas  Pipe  Line  Company  and 
Southern,  and  at  Transco's  Southeast 
Louisiana  Gathering  System  in  Ship 
Shoal  Blocks  70  and  72,  all  in  offshore 
Louisiana.  Transco,  it  is  explained,  then 
redelivers  thermally  equivalent 
quantities,  less  quantities  retained  for 
compressor  fuel  and  line  loss  make-up, 
to  FGT  for  the  account  of  Southern  at 
existing  interconnections  between  the 
systems  of  FGT  and  Transco  in 
Vermilion  Parish,  Louisiana  (Vermilion 
dehvery  point),  and  when  mutually 
agreeable,  in  St.  Helena  Parish, 
Louisiana  (St.  Helena  delivery  point). 
Transco  states  that  by  amendatory 
agreement  dated  July  12, 1985, 
additional  points  of  delivery  for  the  gas 
which  Transco  transports  for  Southern 
individually  were  added  at  the  existing 
interconnection  between  Transco  and 
Southern  in  Livingston  Parish,  Louisiana 
(Livingston  delivery  point)  and  at  the 
existing  interconnection  between 
Transco  and  Trunkline  at  Katy, 
Wharton  County,  Texas  (Katy  delivery 
point).  It  is  stated  that  the  Livingston 
delivery  point  would  be  the  primary 
point  of  delivery  for  the  gas  transported 
for  Southern  individually.  It  is  further 


stated  that  deliveries  would  be  made  ai 
the  Katy.  Vermilion  and  St.  Helena 
delivery  points  when  motually 
agreeable. 

Transco  asserts  that  for  such 
transportation  service.  TYansco  would 
continue  to  charge  Southern  an  initial 
monthly  demand  charge  of  $28,080 
based  upon  a  contract  demand  quantit] 
of  9,000  Mcf  of  gas  per  day. 

Comment  Jate;  November  13, 1965,  ir 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  United  Gas  Rpe  Line  Company 

[Docket  No.  CP86-24-0Q0] 

Take  notice  tfiat  an  October  10. 1985. 
United  Gas  Pipe  Line  Company  (United 
P.O.  Box  1478,  Houston  Texas  77001 
filed  in  Docket  Na  CP86-24-000  a 
request  pursuant  to  $  157.205  of  the 
Commission's  Regulations  (18CFR  205) 
for  authorizatioa  to  install  a  1-inch  sale 
tap  on  United's  24-inch  Baxterville-to- 
Mobile  line  in  Mobile  County,  Alabama 
under  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  fmlh  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed  sales 
tap  would  enable  United  to  sell  and 
deliver  to  Mobile  Gas  Corpcwation,  the 
local  distributcw.  an  estimated  dai^ 
average  of  1  Mcf  of  gas  for  resale  to  the 
residence  of  Mr.  Eddie ).  Branch  locatec 
in  Mobile  Gas's  Mobile  County, 
Alabama,  service  area,  under  United  '■ 
Rate  Schedule  DG-N.  The  effective 
service  agreement  for  such  service  is 
dated  November  17, 1983.  United 
advises  it  has  sufficient  capacity  to 
render  proposed  service  without 
detriment  or  disadvantage  to  United's 
other  customers,  and  that  the  proposed 
tap  would  be  installed  in  compliance 
with  the  Commission's  Regulations. 

Comment  date:  December  9. 1965.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-915-000] 

Take  notice  that  on  September  28, 
1985,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77001,  filed  in  Docket  No.  CP85-015-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  t( 
transport  fuel  oil  displacement  gas  on 
behalf  of  B.F.  Goodrich  (Goodrich) 
under  the  certificate  issued  to  United  in 
Docket  No.  CP82--43O-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fill  set  forth  in  the  request  on  file 


Federal  Register  /  Vol.  50.  No.  211  /  Thureday.  October  31.  1985  /  Notices 45477 


stated  that  deliveries  would  be  made  at 
the  Katy,  Vermilion  and  St.  Helena 
delivery  points  when  nnituaily 
agreeable. 

Transco  asserts  that  for  such 
transportation  service,  TTansco  would 
continue  to  charge  Southern  an  initial 
monthly  demand  charge  of  $28,080 
based  upon  a  contract  demand  quantity 
of  9.000  Mcf  of  gas  per  day. 

Comment  c/ate:  November  13, 1985,  in 
accordance  with  the  first  sul^aragraph 
of  Standard  Paragraph  P  at  the  end  of 
this  notice. 

9.  United  Gas  Rpe  line  Company 

[Docket  No.  CP86-24-0Q0) 

Take  notice  tfMt  an  October  10, 1985. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston  Texas  77001 
filed  in  Docket  No.  CP88-24-000  a 
request  pursuant  to  }  157.205  of  the 
Commission's  Regulations  (18  CFR  205) 
for  authorizatioa  to  install  a  1-inch  sales 
tap  on  United's  24-inch  Baxterville^o- 
Mobile  line  in  Mobile  County,  Alabama, 
under  certificate  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  fmth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  proposed  sales 
tap  would  enable  United  to  seU  and 
deliver  to  Molnle  Gas  Corpmation.  the 
local  distributor,  an  estimated  daily 
average  of  1  Mcf  of  gas  for  resale  to  the 
residence  of  Mr.  Eddie  |.  Branch  located 
in  Mobile  Gas's  Mobile  County. 
Alabama,  service  area,  imder  United 's 
Rate  Schedule  DC-N.  The  effective 
service  agreement  for  such  service  is 
dated  November  17. 1983.  United 
advises  it  has  siifficient  capacity  to 
render  proposed  service  without 
detriment  or  disadvantage  to  United's 
other  customers,  and  that  the  proposed 
tap  would  be  installed  in  compliance 
with  the  Commission's  Regulations. 

Comment  date:  December  9, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  npe  Line  Company 

[Docket  No.  CP85-915-000] 

Take  notice  that  on  September  28, 
1985,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston,  Texas 
77001.  filed  in  Docket  No.  CP85-ei  5-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  fuel  oil  displacement  gas  on 
behalf  of  B.F.  Goodrich  (Goodrich) 
under  the  certificate  issued  to  United  in 
Docket  No.  CP82-430-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  ful  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  Goodrich,  a  low- 
priority  end  user,  has  purchased  gas 
from  Koch  Hydrocarbons  and  Texas 
Eastern  Gas  Trading  Company.  It  is 
stated  that  United  would  receive  up  to 
3.00Q  Mcf  of  gas  per  day  on  behalf  of 
Goodrich  at  United's  facilities  in  the 
Bayou  Ranxbio  field.  Terrebonne  Parish, 
Louisiana.  It  is  explained  that  United 
would  then  transport  and  redeliver  said 
gas  on  behalf  of  Goodrich  to  an  existing 
point  of  interconnection  between 
United's  and  Texas  Easton 
Transmission  Company's  (Texas 
Eastern)  facilities  located  in  Attala 
County,  Mississippi.  United  further 
states  that  Texas  Eastern  tmda  a 
separate  agreement  would  deliver  the 
gas  to  I%iladelphia  Electric  Company  for 
transportation  to  the  Goodrich  facility  in 
Oaks,  Pennsylvania.  It  is  explained  that 
such  natural  gas  would  be  used  far  fuel 
oil  displaconmt  at  this  end-user 
location. 

United  states  that  the  rate  applicable 
to  this  transmission  service  is  an 
amount  equal  to  Unites's  Type  IV  Rate 
(Rate  Schedule  IT)  which  includes  a 
component  for  gas  consumed  in  the 
operation  of  United's  pipelhie  system. 
United  states  that  currently  sudi  rate  is 
34.17  cents  per  Mcf  and  that  this  rate  is 
in  accmdaitce  with  United's  FERC  Gas 
Tariff,  First  Revised  Vohime  No.  1, 
effective  July  1. 1985.  There  is  no  added 
incentive  charge  for  this  service. 

It  is  explained  that  the  transportation 
agreement  would  be  effective  on  July  1, 
1985,  and  would  remain  in  full  force  and 
effect  from  the  date  of  the  initial 
deliveries  of  natiiral  gas  until  the  earlier 
date  of  the  final  rule  by  the  Commission 
in  Docket  No.  RM85-1-000  for  low 
priority  end-use  transports  or  October 
31, 1985,  or  the  term  set  forth  in  the  Gas 
Transportation  Agreement  between  the 
practice  dated  June  28. 1985. 

United  also  requests  flexible  authority 
to  add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  appUes  only  to  points  related 
to  sources  of  gas  supply,  not  to  delivery 
points  in  the  market  area.  United  will 
file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  application  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constistute  the 
transportation  quantities  herein  and  not 
to  increase  those  quantities. 

Comment  date:  December  9, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  aid 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protest  filed 
with  the  Commission  will  be  consid««d 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  *vill  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing^ 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subfect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  iatervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  ch-  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effect  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  aii  application  for 
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b.  Project  No.:  9314-000. 

c.  Date  Filed:  July  2. 1985. 

d.  Apphcant:  Hood  River  No.  2 
Associates. 

e.  Name  of  Project:  Hood  River  No.  2. 

f.  Location:  On  West  Fork  of  the  Hood 
River  in  Hood  River  County  Oregon 
within  the  Mt  Hood  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Jordan  R. 
Walker.  Great  Western  IHswer  and  Light. 
Inc..  484  East  300  North,  Manti.  UT 
84642. 

i.  Comment  Date:  November  25. 1985. 

j.  Competing  Application:  Project  No. 
9271.  Filed  June  3, 1985.  Notice  Issued: 
September  10, 1985.  Due  Date: 
November  12, 1965. 

k.  Description  of  Project:  "rte 
proposed  project  would  consist  of:  (1)  A 
6-foot-high.  35-foot-wide  diversion 
structure  at  elevation  1.680  feet:  (2)  a 
10.000-foot-long  steel  pipeline;  (3)  a 
surge  tank:  (4)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  1.880  kW  operating  under  a 
head  of  223  feet:  (5)  a  7,490-foot-long.  14- 
kV  transmission  line  tying  into  an 
existing  line. 

The  average  annual  energy  output 
would  be  10,901,820  kWh. 

A  preliminary  permit,  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project.  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  of  conducting  these  studies  is 
$35,000. 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  local  municipalities  or 
the  local  power  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B.  C. 
D2. 

3  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3633-011. 

c.  Date  Filed:  August  14. 1985. 

d.  Applicant:  Alternative  Energy 
Associates  and  Alternative  Energy 
Associates  Limited  Partnership. 

e.  Name  of  Project:  Brighton  Dam. 

f.  Location:  On  the  Patuxent  River  in 
Montgomery  and  Howard  Counties. 
Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ann  Jordan,  1220 
Nineteenth  Street,  Suite  700, 
Washington.  DC  20036. 

i.  Comment  Date:  December  2. 1985. 

j.  Description  of  the  Proposed 
Transfer:  On  September  21, 1984,  a 
minor  license  was  issued  to  Alternative 
Energy  Associates,  a  General 
Partnership,  to  construct,  operate  and 


maintain  the  Brighton  Dam  Project  No. 
3633.  It  is  proposed  to  transfer  the 
license  to  Alternative  Energy  Associates 
Limited  Partnership.  Applicants  state 
that  the  transfer  is  necessary  to 
facilitate  the  financing  of  the  project 
The  Transferee  is  a  limited  partnership 
organized  under  the  laws  of  the  State  of 
Maryland  as  the  successor  to  the 
Transferor,  thereby  proceeding  to  all   ' 
rights,  title,  and  interests  of  the 
Transferor  in  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9325-000. 

c.  Date  Filed:  July  3. 1985. 

d.  Applicant:  Merrimack  Hydro 
Associates. 

e.  Name  of  Project:  Blackwater  Dam. 

f.  Location:  On  the  Blackwater  River 
in  Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person:  Mr.  Louis 
Rosenman.  1350  New  York  Avenue. 
#600.  Washington.  DC  20005. 

i.  Comment  Date:  December  2. 1985. 

j.  Competing  Application:  Project  No. 
9313,  Date  Filed  July  2. 1985. 

k.  Description  of  Project:  The 
proposed  project  would.utilize  the 
existing  U.S.  Army  Corps  of  Engineers' 
Blackwater  Dam  and  Reservoir  and 
would  consist  of:  (1)  A  proposed 
I>en8tock  175  feet  long  and  10  feet  in 
diameter  (2)  a  proposed  powerhouse  35 
feet  wide  and  35  feet  long  containing 
one  proposed  turbine/generator  with  an 
installed  capacity  of  1.000  kW;  (3)  a 
proposed  tailrace  channel  25  feet  wide 
and  55  feet  long;  (4)  a  new  12.5-kV 
transmission  line  approximately  230  feet 
long:  and  (5)  appurtenant  facilities.  The 
estimated  average  aimual  energy 
produced  by  the  project  would  be  3.5 
GWh  operating  under  an  hydraulic  head 
of  60  feet. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  PubUc  Service  of  New 
Hampshire. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  B,  C. 
and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preUminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  Ucense 


to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  th( 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

5  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  6282-003.  . 

c.  Date  Filed:  August  19^  1985. 

d.  Applicant:  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Orodell. 

f.  Location:  Boulder  Creek  Pipeline,  i 
the  City  of  Boulder.  Boulder  County. 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  th( 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person: 
Mr.  Andy  Hollar.  Mr.  Bill  Mitzelfeld, 

City  of  Boulder,  UtiUties  Division.  P,( 

Box  791,  Boulder.  CO  80306 
Mr:  Bob  Looper,  HDR  Infrastructure. 

Inc..  1100  Capitol  Life  Ctr.  Denver.  C 

80203.  (303)  861-1300 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project:  The  propose 
project  would  utilize  the  City  of 
Boulder's  existing  18-inch-diameter 
Boulder  Creek  high  pressure  water 
distribution  pipeline  and  would  consisi 
of  a  powerhouse,  located  1.5  miles 
upstream  of  the  existing  Four-Mile 
Pressure  Reducing  Vault,  at  elevation 
5,846  feet  msl,  housing  a  single  fixed 
gate  pump  turbine-generator  unit  with 
an  installed  capacity  of  210  kW  and 
producing  an  estimated  average  annua 
generation  of  1.36  GWH.  Applicant 
intends  to  sell  power  to  Public  Service 
Company  of  Colorado. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemptit 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  D3b. 

6  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3494-008. 

c.  Date  Filed:  September  27. 1985. 

d.  Applicant:  Noah  Corporation,  and 
Allegheny  Number  6  Hydro  Partners. 

e.  Name  of  Project:  Allegheny  River 
Lock  and  Dam  No.  6. 

f.  Location:  On  the  Allegheny  River  ii 
Armstrong  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Bruce  J.  Wrobel. 
Allegheny  No.  6  Hydro  Partners.  91 
Newbury  Street.  3rd  Floor,  Boston,  MA 
02116. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  the  Proposed 
Transfer:  On  July  19. 1984.  a  major 
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to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $145,000. 

5  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  6282-003.  . . 

c.  Date  Filed:  August  19^1985. 

d.  Apphcant:  City  of  Boulder. 
Colorado. 

e.  Name  of  Project:  Orodell. 

f.  Location:  Boulder  Creek  Pipeline,  in 
the  City  of  Boulder,  Boulder  County, 
Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person: 
Mr.  Andy  Hollar.  Mr.  Bill  Mitzelfeld, 

City  of  Boulder.  Utilities  Division,  P.O. 

Box  791.  Boulder.  CO  80306 
Mr;  Bob  Looper,  HDR  Infrastructure. 

Inc.,  1100  Capitol  Life  Ctr.  Denver,  CO 

80203,  (303)  861-1300 

i.  Comment  Date:  December  2, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  City  of 
Boulder's  existing  18-inch-diameter 
Boulder  Creek  high  pressure  water 
distribution  pipeline  and  would  consist 
of  a  powerhouse,  located  1.5  miles 
upstream  of  the  existing  Four-Mile 
Pressure  Reducing  Vault,  at  elevation 
5,846  feet  msl,  housing  a  single  fixed 
gate  pump  turbine-generator  unit  with 
an  installed  capacity  of  210  kW  and 
producing  an  estimated  average  annual 
generation  of  1.36  GWH.  Applicant 
intends  to  sell  power  to  Public  Service 
Company  of  Colorado. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D3b. 

6  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  3494-008. 

c.  Date  Filed:  September  27. 1985. 

d.  Applicant:  Noah  Corporation,  and 
Allegheny  Number  6  Hydro  Partners. 

e.  Name  of  Project:  Allegheny  River 
Lock  and  Dam  No.  6. 

f.  Location:  On  the  Allegheny  River  in 
Armstrong  County.  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Bruce  J.  Wrobel, 
Allegheny  No.  6  Hydro  Partners,  91 
Newbury  Street.  3rd  Floor,  Boston,  MA 
02116. 

i.  Comment  Date:  November  12, 1985. 

j.  Description  of  the  Proposed 
Transfer:  On  July  19. 1984.  a  major 


license  was  issued  to  Noah  Corporation 
(Noah)  to  construct,  operate,  cuid 
maintain  the  Allegheny  River  Lock  and 
Dam  No.  6  Project  No.  3494.  It  is 
proposed  to  transfer  the  license  to  the 
Allegheny  Number  6  Hydro  Partners 
(Partners).  Applicants  state  that  the 
purpose  of  the  transfer  is  to  facilitate  the 
acquisition  of  the  proposed  project  at 
Allegheny  River  Lock  and  Dam  Number 
6  by  the  Allegheny  Number  6  Hydro 
Partners,  and  ultimately  facilitate 
financing  of  the  project  A  construction 
contract  with  the  General  Electric 
Company,.and  a  power  purchase 
agreement  with  the  Allegheny  Power 
Service  Corporation  have  both  been 
negotiated.  An  offer  to  fully  finance  the 
project  has  been  received  from  the 
General  Electric  Credit  Corporation. 
Transferee  stands  ready  to  close 
financing  and  begin  construction  of  the 
project  by  December  31, 1985. 

Allegheny  Number  6  Hydro  Partners 
is  a  limited  Partnership  organized  under 
the  laws  of  the  State  of  Pennsylvania. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

7  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2609-005. 

c.  Date  Filed:  May  15, 1985. 

d.  Applicant:  International  Paper 
Company  and  Curtis/Pahner 
Hydroelectric  Company. 

e.  Name  of  Project:  Curtis/Palmer 
Falls  Project 

f.  Location:  On  the  Hudson  River  in 
the  Towns  of  Corinth  Hadley,  and 
Luzerne,  Saratoga  and  Warren  Counties, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Andrew  E.  Sims, 
Kleinschmidt  &  Dutting.  75  Main  Street 
P.O.  Box  576.  Pittsfield,  Maine  04967. 

i.  Comment  Date:  December  6, 1985. 
'   j.  Competing  Application:  Description 
of  Project:  The  project  as  licensed 
consists  of  the  following  two 
developments: 

(a)  llie  Curtis  Development  consisting 
of:  (1)  A  concrete  dam  about  25  feet  high 
and  736  feet  long  in  two  sections:  (a)  an 
overflow  spillway  having  crest  elevation 
545.3  feet  USGS  datum  about  663  feet 
long  and  having  49-inch-high 
flashboards;  and  (b)  a  reservoir  with  a 
surface  area  of  about  390  acres  and  a 
usable  storage  capacity  of  1,368  aore- 
feet  at  a  maximum  drawdown  of  three 
feet;  (3)  a  integral — intake  powerhouse 
containing  Hve  generating  units,  "three 
generating  imits  having  a  total  rated 
capacity  of  8,100-kW  at  a  net  head  of 
24.5  feet  and  hydraulic  capacity  of  4.740 
cfs  and  two  generating  units  having  a 
total  rated  capacity  of  2.200  kW  at  a  net 
head  of  24.5  feet  and  hydraulic  capacity 


of  1,750  cfs.  totaling  10,300  kW,  their 
associated  4,100  volt  electrical  leads, 
circuit  breakers  and  disconnect 
switches:  (4)  a  4.16/13.8-kV  substation; 
(5)  a  13.8-kV  transmission  line 
approximately  3,300  feet  long  to  the 
Palmer  Falls  Mill;  and  (6)  appurtenant 
faciUties. 

(b)  The  Palmer  Falls  Development 
consisting  of:  (1)  A  concrete  arch  dam 
about  37  feet  high  and  360  feet  long  with 
(a)  a  spillway  having  crest  elevation 
517,2  feet  USGS  datum  334  feet  long  and 
having  45-inch-high  flashboards.  and  (b) 
a  central  log  sluice  and  sluice  gates  in 
the  remaining  35  feet  (2)  a  reservoir 
about  2.700  feet  long  wiih  a  surface  area 
of  about  27  acres  and  negligible  storage 
capacity;  (3)  a  forebay  at  reservoir  level 
controlled  by  an  intake  with  eight  slide 
gates  and  a  92-foot-long  spillway  having 
crest  elevation  518.5  feet  USGS  datiun 
and  having  36-inch-high  flashboards:  (4) 
a  concrete  intake  structure  having  four 
l&-foot  by  20-foot  steel  gates;  (5)  two  20- 
foot-diameter,  150-foot-long  steel 
penstocks;  (6)  a  concrete  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  48,000-kW  at  a 
net  head  of  84  J  feet  and  hydraulic 
capacity  of  7,500  cfs.  their  associated 
13.800  volt  electrical  leads,  circuit 
breakers  and  disconnect  switches;  (7)  a 
13.8/115-kV  substation;  (8)  a  700-foot- 
long,  115-kV  transmission  line:  (9)  a 
tailrace  having  average  water  surface 
elevation  434.4  feet  USGS  datum;  and 
(10)  appurtenant  facihties." 

Applicant  proposes  to  change  the 
Palmer  Falls  Development  by:  (1) 
Raising  the  45-inch-high  flashboards  to 
69-inch-high  flashboards;  (2)  the 
reservoir  would  be  changed  to  having  a 
surface  area  of  28  acres  with  negligible 
storage  capacity,  and  a  normal  water 
surface  elevation  of  522.9  feet  USGS;  (3) 
reconstructing  the  forebay  by  removing 
the  headgates  and  building  a  new 
retaining  wall;  and  (4)  appurtenant 
faciUties.  The  average  annual  generation 
would  increase  from  239,000  MWh  to 
245,400  MWh.  No  changes  would  be 
made  to  the  Curtis  Development 

k.  Purpose  of  Project  Project  energy 
would  be  used  by  Applicant  within  its 
Hudson  River  Paper  Mill  or  sold  to 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

a.  Type  of  Application:  Amendment  of 
License. 

b.  Project  No.:  3267-002. 

c  Date  Filed:  May  3a  1985. 

d.  Applicant  Hie  Greater  Malone 
Community  Council,  Ina 

e.  Name  of  Project  Ballard  Mill  Dam. 
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Community  Counijil,  Inc. 
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Transferee  has  a  commitment  frtm  die 
Franklin  County  Indnttrial  Devetoinnent 
Agency  for  industrial  bonds  in  the 
amount  of  the  project  The  lYansferee 
also  has  over  $1.0nX000  m  equity 
capital. 

The  proposed  transfer  of  the  license  to 
Bellows-Tower  Hjfdro.  Inc.  would  not 
result  in  any  diai^ee  in  the  proposed 
devekqpraent  All  engineering,  desi^ 
and  feasibility  studies  perfwmed  would 
be  transferred  to  the  Transferee. 

The  Transferee  states  that  it  would 
comply  with  all  the  terms  and  the 
conditions  of  the  license.  Cosjitniction  is 
required  to  be  completed  by  April  1, 
1987. 

k.  This  notice  also  consists  of  the 
following  standard  para^vphs:  B  and  C. 

10  a.  l^pe  of  Application:  Exemption 
(5MW  or  Less). 

bw  Project  No.:  7218-an. 

a  Dated  Filed:  December  17. 1984  and 
sumtlemented  July  9, 1985. 
-  d.  i^plicant:  BloestiHie  Energy 
Design.  Inc. 

e.  Name  oi  Project  Berry  Shoals 
Power^hoject 

f.  Locatian:  On  the  Soath  Tyger  River 
near  Reidville,  Spartanburg  County. 
South  Carolina. 

g.  Filed  Pursuant  to:  Secticm  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C 
2705  and  2706. 

h.  Contact  Person:  Mr.  F.  Timothy 
Lamb.  P.O.  Box  460  Downtown  SUticm. 
Boone.  NC  28607. 

L  CcHnment  Date:  December  6. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
rock  dam  approximately  537  feet  long 
and  27  feet  high:  (2)  an  existing  40-acre 
reservoir  at  an  elevation  708.9  feet  MSt; 
(3)  an  existing  45-foot-wide  and  3,438- 
foot-icmg  headrace  canal;  (4)  two 
existing  8-foot-diameter  penstocks  each 
approximately  137  feet  long:  (5)  a  new 
powerhouse  housing  one  1200-kW 
generator  and  one  800-kW  generator  for 
a  total  installed  capacity  of  2000  kW;  (6) 
an  existing  80-foot-wide  and  2a>-foot- 
long  tailrace:  (7)  a  new  3-kV 
transmission  line  or  equivalent 
approximately  400  feet  long;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
generation  wonld  be  4.600  MWh.  The 
Applicant  has  a  valid  and  current 
agreement  with  Spartan  Mills  of 
Spartanburg.  South  Carolina,  the  owners 
of  the  dam  and  appurtenant  facilities. 
for  development  <rf  this  hydroelectric 
project. 

k.  Purpose  of  Project  The  Applicant 
proposes  to  sell  all  the  generated  power 
to  Duke  Power  Company. 

1.  This  notice  also  consists  of  the 
follo%ving  standard  paragraphs  A3.  A9, 
B.C.andD3a 


m.  Purpose  of  Exemption:  An 
exemptloa,  if  issued,  gives  the  Exen^tee 
priority  at  control,  development,  and 
operation  ci  the  project  under  the  terais 
of  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

11  a.  Type  of  Application:  Prelhninary 
Permit 

b.  Project  No.:  9282-TOa 

c.  Date  Filed:  June  3. 198& 

d.  Applicant:  North  Marin  Water 
District 

e.  Name  of  Project:  Kaiser  Creek. 

f.  Location:  On  Kaiser  and  Westfall 
Creeks  in  Fresno  County,  Cahfomia;    , 
within  Sierra  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.e.  791(a>-825(r). 

h.  Contact  Person;  Mr.  John  Olaf 
Nelson,  General  Manager,  999  Rush 
Creek  Place.  P.O.  Box  146.  Novato.  CA 

tumjta 

L  Comment  Date:  December  9, 1985. 

j.  Competing  Application:  Project  No. 
9150.  Dated  Filed:  May  1. 1985. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
llS-foot-high.  550-foot-long  rockfill  dam 
at  elevaticm  5,310  feet  on  Kaiser  Creek; 
(2)  a  63-acre  reservoir  with  a  storage 
capacity  of  2.700  acre-feet;  (3)  a  42-inch- 
diameter.  700-foot-long  pipeline;  (4)  the 
Kaiser  Creek  Powerhouse  #1  containing 
a  single  generating  unit  operating  under 
a  head  of  140  feet  with  a  total  installed 
capacity  of  630  kW;  (5)  a  20-foot-high. 
82-foot-Iong  diversion  dam  at  elevation 
5,170  feet  on  Kaiser  Creek:  (6)  a  42-inch- 
diameter.  12.900-foot-long  pipeline;  (7)  a 
10-foot-high,  40-foot-long  diversion  datm 
at  elevation  5,170  feet  on  Westfall 
Creek;  (8)  a  24-inch-diameter  pipeline 
carrying  water  diverted  from  the 
Westfall  Creek  to  the  42-inch-diameter 
pipeline;  (9)  the  Kaiser  Creek 
Powerhouse  #2  containing  a  single 
generating  unit  operating  under  a  head 
of  1,770  feet  with  an  installed  capacity 
of  7,900  kW  and  discharging  into  the 
existing  Mammoth  Pool  Reservoir  of 
Project  No.  2065;  (10)  a  surge  tank:  (11) 
an  11.4-mile-long.  11-kV  transmissioa 
line  transmitting  power  generated  by 
Kaiser  Creek  Powerhouse  No.  2  to 
Southern  California  Edison  Company's 
(SCE)  Big  Creek  No.  2  Powerhouse  of 
FERC  Project  No.  120;  (12)  a  Z3-mile- 
long.  11-kV  transmission  line 
transmitting  power  generated  by  Kaiser 
Creek  Powerhouse  No.  1  to  the  11-kV 
transmission  line  connecting  Kaiser 
Creek  Powerhouse  No.  2  with  Big  Creek 
No.  2  Pownhoose  of  FERC  Project  No. 
120;  and  (13)  appurtenant  facilities.  The 
power  generated  by  the  profxwed 
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project  would  be  sold  to  SCE  or  anoth 
utility. 

1.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B, 
and  D2. 

12  a.  Type  of  Application:  Transfer  i 
License. 

b.  Project  No.:  1986-001. 

c.  Date  Filed:  October  18. 1985. 

d.  Applicant:  CP  National  Corporati 
(California — Pacific  Utilities  Companj 
Licensee)  and  Idaho  Power  Company 
(Transferee). 

e.  Name  of  Project:  Rock  Creek. 

f.  Location:  On  Rock  Creek,  tributar 
to  the  Powder  River,  partially  within  t 
Whitman  National  Forest  in  Baker 
County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Marvin  S.  Lit 
CP  National  Corporation,  120 
Montgomery  Sti^et  San  Francisco, 
California  94104  and  Mr.  Paul  L 
Jauregui,  Idaho  Power  Company.  P.O. 
Box  70.  Boise,  Idaho  83707. 

i.  Comment  Date:  November  29. 198i 

j.  Description  of  Transfer  On  June  2 
1951.  a  major  license  was  issued  to 
California — Pacific  Utilities  Company 
(now  CP  National  Corporation)  for  the 
continued  operation  and  maintenance 
the  Rock  Creek  Project  No.  1986.  It  is 
proposed  to  transfer  the  license  to  the 
Idaho  Power  Company.  CP  National  a 
Idaho  Power  entered  into  an  agreemei 
whereby  CP  National  agreed  to  sell  to 
Idaho  Power  all  of  CP  National's  elect 
properties  in  the  State  of  Oregon. 
Included  among  those  properties  is  thi 
800-kW  Rock  Creek  Hydroelecti^c 
Project. 

liie  transferee  is  a  corporation 
organized  under  the  laws  of  the  State  i 
Maine,  and  qualified  to  do  business  in 
the  State  of  Oregon.  Transferee  has  fil 
an  application  with  the  Oregon  Public 
Utilities  Commissioner  for  approval  oi 
its  acquisition  of  Project  No.  1986. 

The  Licensee  certifies  that  it  has  full 
complied  with  the  terms  and  condition 
of  its  hcense,  as  amended,  and  obligat 
itself  to  pay  all  annual  charges  accruei 
under  the  license  to  the  date  of  transfe 
The  Transferee  accepts  all  the  terms 
and  conditions  of  the  license,  as 
amended,  and  agrees  to  be  bound 
thereby  to  the  same  extent  as  though  i 
was  the  original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 

13  a.  Type  of  Application;  Transfer  ( 
License. 

b.  Project  No.;  2574-001. 

c.  Date  Filed;  October  4. 1985. 

d.  Applicant:  Milstar  Manufacturing 
Corporation  and  the  Merimil  Limited 
Partnership. 

e.  Name  of  Project;  Lockwood  Projet 
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project  would  be  sold  to  SCE  or  another 
utility. 

I.  The  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  B.  C, 
and  D2. 

12  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  1986-001. 

c.  Date  Filed:  October  18, 1985. 

d.  Applicant:  CP  National  Corporation 
(California — Pacific  Utilities  Company — 
Licensee)  and  Idaho  Power  Company 
(Transferee). 

e.  Name  of  Project:  Rock  Creek. 

f.  Location:  On  Rock  Creek,  tributary 
to  the  Powder  River,  partially  within  the 
Whitman  National  Forest,  in  Baker 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Marvin  S.  Litt 
CP  National  Corporation,  120 
Montgomery  Street,  San  Francisco, 
California  94104  and  Mr.  Paul  L. 
Jauregui,  Idaho  Power  Company,  P.O. 
Box  70.  Boise,  Idaho  83707. 

i.  Comment  Date:  November  29, 1985. 

j.  Description  of  Transfer  On  June  28, 
1951,  a  major  license  was  issued  to 
California — ^Pacific  Utilities  Company 
(now  CP  National  Corporation)  for  the 
continued  operation  and  maintenance  of 
the  Rock  Creek  Project  No.  1986.  It  is 
proposed  to  transfer  the  license  to  the 
Idaho  Power  Company.  CP  National  and 
Idaho  Power  entered  into  an  agreement 
whereby  CP  National  agreed  to  sell  to 
Idaho  Power  all  of  CP  National's  electric 
properties  in  the  State  of  Oregon. 
Included  among  those  properties  is  the 
800-kW  Rock  Creek  Hydroelectric 
Project. 

llie  transferee  is  a  corporation 
organized  imder  the  laws  of  the  State  of 
Maine,  and  qualifled  to  do  business  in 
the  State  of  Oregon.  Transferee  has  filed 
an  application  with  the  Oregon  Public 
Utilities  Commissioner  for  approval  of 
its  acquisition  of  Project  No.  1986. 

The  Licensee  certihes  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  its  license,  as  amended,  and  obligates 
itself  to  pay  all  annual  charges  accrued 
under  the  license  to  the  date  of  transfer. 
The  Transferee  accepts  all  the  terms 
and  conditions  of  the  license,  as 
amended,  and  agrees  to  be  bound 
thereby  to  the  same  extent  as  though  it 
was  the  original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

13  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2574-001. 

c  Date  Filed:  October  4. 1985. 

d.  AppUcant:  Milstar  Manufacturing 
Corporation  and  the  Merimil  Limited 
Partnership. 

e.  Name  of  Project:  Lockwood  Project. 


f.  Location:  On  the  Kennebec  River,  in 
Kennebec  County,  Maine.    > 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  John  W.  Gulliver. 
Pieree  Atwood  Scribner,  Allen  Smith,  & 
Lancaster,  One  Monument  Square, 
Portland,  ME  04101. 

i.  Comment  Date:  November  22, 1985. 

j.  Description  of  Proposed  Transfer 
On  December  31, 1969,  a  license  was 
issued  to  Milstar  Manufacturing 
Corporation  (Licensee),  to  construct, 
operate,  and  maintain  the  Lockwood 
Inject  No.  2574.  The  license  was 
amended  by  order  issued  September  30, 
1985,  authorizing  additional  capacity. 
The  Licensee  intends  to  transfer  the 
license  to  Merimil  Limited  Partnership  (a 
limited  partnership  between  the 
Licensee  and  Kennebec  Hydro 
Resources,  Inc.,  a  subsidiary  of  Central 
Maine  Power  Company)  to  facilitate  the 
redevelopment  and  operation  of  the 
project  through  the  establishment  of  this 
joint  venture  to  utilize  Central  Maine 
Power  Company's  expertise  in  hydro 
development  For  that  reason  the 
Licensee  and  Merimil  Limited 
Partnership  have  filed  a  request  to 
transfer  the  license  to  Merimil  Limited 
Partnership  (Transferee).  The  licensee 
has  complied  with  the  terms  and 
conditions  of  the  license.  The  project 
has  been  operating  since  1919.  The 
Transferee  has  agreed  to  accept  all  the 
terms  and  conditions  of  the  license  and 
the  requirements  of  the  Federal  Power 
Act  and  to  be  bound  by  it  as  if  it  were 
the  original  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

14  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2534-004. 

c.  Date  Filed:  April  8, 1965. 

d.  AppUcant  Bangor  Hydro-Electric 
Company. 

e.  Name  of  Project  Milford  Project 

f.  Location:  On  the  Penobscot  River  in 
the  town  of  Milford  and  City  of  Old 
Town,  Penobscot  County,  Maine. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  S. 
Briggs,  Vice  President  and  General 
Counsel,  Bangor  Hydro-Electric 
Company,  33  State  Street  Bangor,  ME 
04401. 

i.  Comment  Date:  December  9, 1985. 

j.  Description  of  Project  The  existing 
project  consists  of:  (1)  The  1,400-foot- 
long,  30-foot-high  Milford  Dam 
containing  a  forebay  intake,  log  sluice 
and  flashboards,  and  the  475-foot-long, 
5-foot-high  Gilman  Dam  (at  which  no 
electricty  is  generated)  containing  a  log 
sluice,  two  taintor  gates,  and  which  can 
be  fitted  with  flashboards;  (2)  the 


reservoir  with  a  surface  area  of  235 
acres,  a  storage  capacity  of  2,250  acre- 
feet  and  a  normal  water  surface 
elevation  of  101.7  feet  USGS:  (3)  a 
powerhouse  containing  four  generating 
units  having  a  total  installed  capacity  of 
6,400  kW;  and  (4)  appurtenant  facilities. 

The  Licensee  proposes  to  change  the 
project  by  adding  a  fifth  generating  unit 
to  the  powerhouse  and  increasing  the 
total  installed  capacity  to  8.000  kW;  and 
appurtenant  facilities.  The  average 
annual  generation  would  be  increased 
from  52,100  MWh  to  59,400  MWh. 

k.  Purpose  of  Project  All  project 
energy  generated  would  be  useid  by  the 
AppUcant  for  sale  to  its  customers. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

15  a.  Type  of  AppUcation:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  8949-001. 

c.  Date  Filed:  February  13, 1985. 

d.  AppUcant  The  City  of  Auburn, 
New  YoA. 

e.  Name  of  Project  North  Division 
Street 

f.  Location:  On  the  Owasco  River  in 
Cayuga  County,  New  York 

g.  Filed  Pursuant  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C 
2705  and  2706. 

h.  Contact  Person:  Mr.  Donald  W. 
Lystra,  3983  Research  Park  Drive,  Ann 
Arbor,  MI  48104. 

i.  Comment  Date:  December  9, 1985. 

).  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
80-foot-long.  11-foot-high  North  Division 
Street  Dam:  (2)  an  existing  reservoir 
with  a  surface  area  of  1  acre  which  will 
be  increased  to  approximately  6-acres 
when  the  breach  is  repaired,  resulting  in 
a  water  surface  elevation  of  626  feet 
msl;  (3)  a  proposed  10-foot-diameter,  40- 
foot-long  penstock:  (4)  the  installation  of 
a  750  kw  generation  unit  into  the 
existing  Shank  Building;  and  (5) 
appurtenant  faciUties. 

The  electricity  production  from  the 
hydro  plant  will  be  sold  entirely  to  the 
local  electric  utiUty.  New  Yoric  State 
Electric  and  Gas  Company.  The 
interconnection  to  the  NYSEG  grid  will 
be  at  12.47  kv,  3-phase.  The  physical  tie- 
in  wiU  be  made  at  a  riser  pole  located 
adjacent  to  the  hydro  plant  on  Qatk. 
Street 

The  Applicant  estimates  the  average 
annual  energy  generation  to  be  3.3  GWh. 

k.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  A3,  A9, 
B,  C,  D  3a. 

16  a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No.:  9379-OOa 
c  Date  Filed:  July  31, 1985. 


r^dJfal  Regwter  /  Vol.  50.  No.  211  /  Thareday.  October  31.  1985  /  Notices 


Federal  Repstc 


pKcant:  GrenieB  Hydroelecinc 
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!  Filed:  August  3. 1965. 

»licant:  SNC  Hydr^  Inc. 

18  of  Project:  Victory  Mills. 

ition:  on  the  Fish  Creek  in 

I  County,  New  Yok. 

i  Pursuant  to:  Fed  tral  Power 

.S.C  79l[a)-S25{T} 

tact  Person:  Keith  F.  Comeau. 

Iro  bic.i  125  WoK  Koad,  Albany. 

ment  Date:  Decenjber  13. 1985. 
:ription  of  Project:  The  existing 
omists  oft  (1)  A  concrete  weir 
tang  from  4  to  6  feit  in  height 
feet  long:  (2)  a  shiifce  dam  9  feet 
20  feet  long:  (3)  a  kvservoir 
surface  area  of  4.|  acres,  a 
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and  20  feet  long,  one  6  fieet  in  diameter 
and  90  feet  long  and  one  4  feet  in 
diameter  and  40  feet  long;  (6)  a 
powerhouse  with  three  generating  timtii 
having  a  total  bntaHed  capacity  of  1,237 
kW;  (7)  die  tailrace  canah  (8)  a  4.8-kV 
transmission  Hne;  and  [9}  appurtenant 
facilities.  The  Applicant  estimates  the 
average  ammal  generation  would  be 
4,500.000  kWh. 

The  licensee  proposes  to  amend  the 
project  by:  (1)  building  one  200-foot-long. 
8-foot-<fiameter  steel  penstock  instead  of 
3  penstocks;  (2)  building  a  new 
powerhouse  instead  of  utihzing  the 
existing  powerhouse  and  installing  one 
generating  unit,  instead  of  3  units,  with 
the  same  1.237-kW  capacity. 

K.  Purpose  of  Project  All  project 
energy  generated  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C,  DI. 

A3.  Devriopment  Application — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  sabmit  to  the  Commission,  on  or 
before  die  specified  comment  date  for 
the  particidar  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  ap|:riication. 
Submission  of  a  time  notice  of  intent 
allows  an  interested  person  to  file  die 
competing  developasent  apfrfication  no 
later  than  120  days  after  die  specified 
comment  date  for  the  particular 
application.  AppHcatcms  for  prelimmary 
permit  will  not  be  accepted  in  re^ionse 
to  this  notice. 

A4.  Development  Application — PuMic 
notice  of  die  filing  erf  die  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications  or 
notices  of  intent  to  file  competing 
devriopment  apf^cations  must  be  filed 
in  response  to  and  in  compHance  with 
the  poUic  notice  of  the  initial 
develoraent  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Prrfhninary  Permit — Anyone 
desiring  to  file  a  competing  apphcation 
for  preliminary  permit  for  a  proposed 
project  mast  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  (1985)). 
Submission  of  a  timely  notice  of  intent 
aDows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
die  specified  comment  date  for  the 
particular  application. 


A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.38. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  f ra- 
the particolar  applicatian.  either  a 
competing  develapment  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
applicatioa  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particalar 
apphcation. 

A  competing  license  application  must 
conform  widi  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Prehminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
apphcation.  i^ch  has  already  been 
given,  established  the  due  date  for  filing 
competing  preCminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  applicatioa.  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  con^ieting  license  i4>plicatioD  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  adchress.  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intmt  to 
submit  if  such  an  apphcation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  ^relopment 
application  (specify  which  type  of 
apphcation).  and  be  served  on  the         * 
applicantfs)  named  in  tins  public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
conunents,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  die  Rnles  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211. 
385.214.  In  detnmining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
capital  letters  the  titie  "COMMENTS' 
'•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
COMPETING  APPLICATION", 
"PROTEST*  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  dier 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in    , 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  lifr. 
Fred  E.  Springer.  IXrector.  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission,  Room  203-R] 
at  the  above  address.  A  ci^y  of  any 
notice  of  intent  competing  applicatioi 
or  motion  to  intervene  mu&t  also  be 
served  upon  each  representative  of  th 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — ^Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  fron 
the  Commission  are  requested  to 
provide  comments  pursuant  to  die 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act,  die 
Endangered  Species  Act  the  National 
Historic  Preservation  Act,  die  Historii 
and  Arcfaeologk»l  Preservation  Act  t 
National  Environmental  Policy  Act  Pi 
L  88-29.  and  other  applicable  statutet 
No  other  formal  requests  for  commeni 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
apphcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commissii: 
within  the  time  set  for  filing  comment 
it  will  be  presumed  tb  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  die 
Applicants  representatives. 

D2.  Agency  Conuuents — ^FederaL 
State,  and  local  agencies  are  invited  t 
file  comments  on  the  described 
application.  (A  copy  of  the  ^plicatioi 
may  be  obtained  by  agencies  directiy 
fi-om  the  Applicant)  IT  an  agency  doei 
not  file  comments  widiin  the  time 
specified  for  filing  comments,  it  wiU  b 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  a 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.& 
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comment  date  for  the  particudar 
application. 

C.  Filing  and  Service  of  Respoaaive 
Documenta — Aay  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION**, 
COMPETING  APPUCATION". 
"PROTEST' or  "MOTION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  the  particular 
applicatiao  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulalioaft  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regxilatmy 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  IX:  20426.  An 
additional  copy  must  be  sent  to:  Kfr. 
Fred  E.  Springer.  [Mrector,  Division  of 
Project  Management  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address.  A  o^y  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal. 
State,  and  local  agencies  that  receive 
this  notice  throu^  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  tfie  Fish  and 
Wildlife  Coordination  Act,  tiie 
Endangered  ^ledes  Act  the  National 
Historic  Preservation  Act.  die  Historical 
and  Arcfaeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29.  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  die  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presmned  tb  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  set  to  die 
Applicants  representatives. 

D2.  Agency  Comments — ^Federal. 
State,  and  local  agencies  are  invited  to 
file  conunents  on  the  described 
application.  (A  copy  of  the  ^plication 
may  be  obtained  by  agencies  directly 
fi-om  the  Applicant)  IT  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.& 


Fish  and  Wiktttfe  Service  and  the  State 
Fish  and  Game  agency[ies)  are 
requested,  for  the  purposes  set  fiorth  ia 
section  406  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  odierwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  Imwever. 
^tecific  lerms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  dearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Othv  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  reqionsibilities.  No 
other  formal  requests  for  ""«w"«^*«  will 
be  made.  Comments  should  be  confined 
to  substantive  inues  relevant  to  the 
granting  of  an  exemfAum.  If  an  agency 
does  not  fik  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conaments.  One  co|^  of  an  agency's 
comments  must  also  be  sent  to  die 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  cooditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  die  provisions  of  die  Fish  and 
Wildlife  Coordination  Act  General 
comments  coaceming  the  project  and  its 
resources  are  requested;  however, 
^yecific  terms  anid  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  widiin  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  dieir  duties  and  responsibihties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  die 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  b<e  sent  to  the 
Applicant's  representatives. 


Dated  Octotwr  28.  ue&. 
VimmKlh  F.  Phiah. 
Secretary. 

[PR  Doc.  86-28001  Rled  10-30-85;  8:46  am) 
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ENVfRONIIENTAL  PROTECTION 
AGENCY 

[OPTS-M0070;  FRC-2916-9] 

Toxic  and  Hazardous  Sulwtances 
Coiitiol;  Aocaaa  to  CwifldaHdal 
BualneM  liiteimattun  by  Contractori 
and  Subconti  actui  a 

AOCNCV:  Enviranmental  Protectioa 
Agenqr. 

action:  Notice. 

summary:  EPAhas  authorized  the 
contractors  and  subcontractors  naaaad 
in  this  notice  for  access  to  informatifm 
which  has  been  si^mitted  to  EPA  under 
various  sections  of  the  Toxic  Substances 
C(uitroI  Act  (TSCA).  Some  of  die 
information  may  be  claimed  or 
determined  to  be  confidential  business 
informatioB  (CBI). 

FOR  RJRTHER  INRMIMATION  COMTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St, 
SW.,  Washington.  D.C.  20400.  ToO-Free: 
(800-424-0065).  In  Washington.  D.C: 
(554-1404).  Outside  die  USA:  (Opertoi^ 
202-554-1404). 

SUPPLCMENTARV  MRNHM'nOM:  Under 
TSCA.  EPA  must  determine  whether  die 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  iniury  to 
human  health  or  the  environment  New 
chemical  substances,  Le.,  those  not 
listed  on  the  TSCA  Inventory  of 
Chemical  Substances,  are  evaluated  by 
EPA  under  section  5  of  TSCA.  Existing 
chemical  substances,  le.,  those  listed  on 
the  TSCA  Invmtory.  are  evaluated  by 
the  Agency  under  sections  4.  6,  7,  and  8 
of  TSCA.  Section  12  requires  a  person  to 
report  his  or  her  intent  to  export  certain 
chemical  substances  to  foreign 
countries. 

EPA  has  selected  die  contractors  and 
subcontractors  named  below  to  perform 
work  under  contract  in  support  of  the 
Agency's  activities  under  TSCA.  In 
accordance  wridi  40  CFR  2.306(j),  EPA 
has  determined  that  these  contractors 
and  subcontractors  will  require  access 
to  CBI  submitted  to  EPA  under  TSCA  to 
perform  woric  successfully  under  the 
Act  EPA  is  issuing  this  notice  to  inform 
submitters  of  information  under  TSCA 
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statistical  analyses  of  animal  toxicity 
data,  quantitative  risk  assessments,  and 
epidemiologic  evaluations  and  analyses. 

Under  this  contract,  contractor  and 
subcontractor  personnel  will  be 
authorized  for  access  at  EPA 
Headquarters  to  TSCA  CBI  submitted 
under  all  reporting  provisions  of  TSCA. 
Battelle  and  Westat  were  previously 
authorized  for  access  to  TSCA  CBI  for 
the  same  type  of  work  under  Contract 
No.  68-01-7621.  announced  in  the 
Federal  Register  of  January  27, 1983  (48 
FR  3852).  CBI  access  authority  under  the 
new  contract  will  expire  on  September 
30.198a 

Under  Contract  No.  68-02-3948, 
SAIC-JRB  Associates.  8400  Westpark 
Drive.  McLean.  VA.  will  assist  OTS  in 
conducting  initial  hazard  assessments  of 
chemical  substances  subject  to  TSCA 
section  8(e)  Substantial  Risk 
Notifications  or  chemical  substances 
being  considered  for  regulation  under 
TSCA  section  5(e).  Specifically, 
contractor  personnel  will  perform 
analyses  of  structure-activity 
relationships  (SAR)  of  selected  chemical 
classes  relevant  to  structural  types  of 
section  5(e)  and  8(e)  chemicals.  The 
SAR  analyses  will  enable  the  Agency  to 
more  accurately  predict  the  potential 
health  effects  of  these  chemical 
substances. 

CBI  access  under  this  contract  will  be 
authorized  for  data  submitted  to  EPA 
under  TSCA  sections  4.  5,  and  8.  Such 
access  will  occur  only  at  EPA 
Headquarters. 

JRB  is  also  authorized  for  access  to 
TSCA  CBI  under  Contract  No.  68-02- 
4210,  announced  in  the  Federal  Regbter 
of  February  27, 1985  (50  FR  7960).  Access 
authorization  under  Contract  No.  68-02- 
3948  will  expire  on  September  30, 1986. 

All  contractors  and  subcontractors 
named  above  have  been  authorized  for 
access  to  TSCA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved 
contractors'  and  subcontractors' 
security  plans,  has  performed  the 
required  inspections  of  their  facilities, 
and  has  found  them  to  be  in  compliance 
with  the  requirements  of  the  manual. 
Contractor  and  subcontractor  personnel 
will  be  required  to  sign  non-disclosure 
agreements  and  %vill  be  briefed  on 
appropriate  security  procedures  before 
they  are  permitted  access  to  TSCA  CBI. 
Contractors  and  subcontractors  that 
review  confidential  materials  at  their 
facilities  under  these  contracts  will 
return  them  to  EPA  upon  completion  of 
their  review. 


Dated:  October  24. 1985. 
Don  R.  day. 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  85-28009  Filed  10-3O-85;  8:45  am] 
BHXMa  COCCI 


[OW-3-FRL-2917-2] 

Water  PoHutlon  Control;  Ground  Water 
System  of  an  Aquifer  of  th« 
AppaiacMan  Valley  Region  in  Clarlca 
County,  VA;  Request  for  EPA 
Determination  Regarding  Aquifer 
System;  Comment  Period 

AQENCV:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  The  Environmental  Protection 
Agency  announces  the  receipt  of  a 
petition  requesting  the  designation  of 
the  groundwater  system  of  an  aquifer  of 
the  Appalachian  Valley  Region  as  a  sole 
or  principal  source  of  drinking  water 
and  opens  a  public  comment  period  to 
request  information  about  the  basin. 

DATE:  Comments  will  be  accepted  until 
January  29. 1986.  If  there  are  sufficient 
requests  for  a  public  hearing,  such 
hearing  will  be  announced  in  the 
Federal  Register  and  in  newspapers  of 
general  circulation  in  the  affected  area. 
At  least  30  days  notice  will  be  given 
before  that  hearing  will  be  held. 

ADDRESS:  Written  comments  should  be 
sent  to:  Environmental  Protection 
Agency,  Region  III.  Water  Management 
Division.  Attn:  State  Programs  Section. 
(3WM41),  841  Chestnut  Building 
Philadelphia,  PA  19107. 

FOR  niRTHER  INFORMATION  CONTACT: 

Jeffi^y  Burke,  Program  Manager,  State 
Programs  Section,  at  the  above  address, 
or  telephone  (215)  597-3427.  Copies  of 
the  petition  are  available  upon  request 

SUPPLEMENTARY  INFORMATION:  Section 
1424(e)  of  the  Safe  Drinking  Water  Act 
(Pub.  L.  93-523)  authorizes  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  determine 
that  an  area  has  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source 
for  the  area.  The  Clarke  County  Board  of 
Supervisors  has  requested  the 
Administrator  to  determine  that  the 
Prospect  Hill  Spring  aquifer  of  the 
Appalachian  Valley  Region  is  the  sole  or 
principal  drinking  water  source  for  the 
area  in  and  around  Boyce  and  Millwood, 
Virginia.  The  petitioned  area  is  that  area 
directly  overlying  the  Prospect  Hill 
Spring  aquifer  in  the  vicinity  of  Boyce. 
There  is  a  portion  of  a  major  stream  that 
comprises  the  stream  flow  source  zone 
for  the  aquifer.  Page  Brook,  from  its 


headwaters  to  the  point  where  it  flowt 
past  Prospect  Hill  Spring. 

Information  is  solicited  about  the 
petitioned  area's  hydrogeologic  systen 
including  the  surface  boundary  of  its 
recharge  area  and  about  the  number  a 
kinds  of  small  entities  (business, 
governmental  jurisdictions,  and 
organizations)  receiving  Federal 
financial  assistance  in  the  area.  This 
will  assist  EPA  in  evaluating  the  aqui£ 
system  and  the  potential  impact  of  a 
designation  on  small  entities  pursuant 
Regulatory  Flexibility  Act  requirement 
Based  on  EPA  experience  wiUi  other 
sole  source  desi^iations.  some  Federa 
financially  assisted  projects  that 
potentially  may  be  affected  include 
hi^way  construction,  subdivision 
construction,  and  waste  disposal  sites. 
EPA  will  decide  whether  to  make  the 
requested  determination  following  its ' 
review  of  relevant  data  and  after 
providing  an  opportunity  for  full  publi< 
participation  on  its  proposed  decision. 

Dated:  October  1, 1985. 
lames  M.  S«if, 
Regioaat  Administrator. 
(FR  Doa  85-26010  Filed  10-30-85: 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IReport  No.  1543] 

Petitions  for  Reconsideration  of  ' 
Actions  in  Rulemaidng  Proceedings 

October  15, 1985. 

The  following  listing  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  muS 
be  filed  within  15  days  after  publicatio 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  musi 
be  filed  within  10  days  after  the  time  f( 
filing  oppositions  has  expired. 

Subject:  Licensing  Space  Stations  in 
the  Domestic  Fixed-Satellite  Service  (( 
Docket  No.  85-135). 

Filed  by:  Benjamin  J.  Griffin  ft 
Gertrude  J.  White,  Attorneys  for  Home 
Box  Office,  Inc.  on  10-7-65.  Benjamin 
Griffin  ft  Robert  J.  Aamoth.  Attorneys 
for  Gannett  Co.,  Inc.,  on  10-7-85. 

Note. — On  October  8, 1985,,  Public 'hJoticc 
was  given  of  two  other  petitions  for 
reconsideration  filed  in  this  proceeding.  Thi 
filing  dates  for  responses  to  those  petitions 
mocRfied  to  correspond  with  tfie  filing  date 
for  the  above  petitions. 
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headwaters  to  the  point  where  it  Rows 
past  Prospect  Hill  Spring. 

Information  is  solicited  about  the 
petitioned  area's  hydrogeologic  system, 
including  the  surface  boundary  of  its 
recharge  area  and  about  the  number  and 
kinds  of  small  entities  (business, 
governmental  jurisdictions,  and 
organizations)  receiving  Federal 
finaadal  assistance  in  the  area.  This 
will  assist  EPA  in  evaluating  the  aquifer 
system  and  the  potential  impact  of  a 
designation  on  small  entities  pursuant  to 
Regulatory  Flexibility  Act  requirements. 
Based  on  EPA  experience  wiUi  other 
sole  source  desi^ations,  some  Federal 
financially  assisted  projects  that 
potentially  may  be  affected  include 
hi^way  construction,  subdivision 
construction,  and  waste  disposal  sites. 
EPA  will  decide  whether  to  make  the 
requested  determination  following  its 
review  of  relevant  data  and  after 
providing  an  opportunity  for  full  pubbc 
participation  on  its  proposed  decision. 

Dated:  October  1, 1985. 
James  M.  S«if, 
Regional  Adminiatrator. 
[FR  Doc.  85-28010  Filed  10-30-85;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1543] 

Petitions  for  Reconeldei  allof i  of  ° 
Actions  In  Rulemaking  Proceedings 

October  15. 1985. 

The  following  listing  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  S  1.429(e].  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired 

Subject:  Licensing  Space  Stations  in 
the  Domestic  Fixed-Satellite  Service  (CC 
Docket  No.  85-135). 

Filed  by:  Benjamin ).  Griffin  ft 
Gertrude  J.  White,  Attorneys  for  Home 
Box  Office,  hic  on  lQ-7-85.  Benjamin  J. 
Griffin  ft  Robert ).  Aamoth.  Attorneys 
for  Gannett  Co.,  Inc.,  on  10-7-85. 

Note. — On  October  8, 1985.,  Public iNotice 
was  given  of  two  other  petitions  for 
reconsideration  filed  in  tiiis  proceeding.  The 
filing  dates  for  responses  to  those  petitions  is 
moAfied  to  correspond  with  the  filing  date 
for  the  above  petitions. 


Federal  Commtmicationa  Commission. 
WilBam  I.  Tkicarieo. 
Secretary. 

(FR  Doc  85-25040  Filed  10-30-86;  8:45  am] 
■UMQ  coec  fns-si-« 


[Report  No.  1547] 

Petitions  for  Reconsideration  of 
Actions  in  Ruleroaldng  Proceedings 

October  25, 1985. 

The  following  listing  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  puUished 
pursuant  to  {  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  mast 
be  filed  widiin  15  days  iafier  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  oiqiosition  must 
be  filed  within  10  dajrs  af^  die  time  for 
filing  oppositimis  has  expired. 

Subject:  Amendment  of  f  73.606, 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Great  Falls,  Havre  and 
Missoula,  Kfontana) 

Filed  by:  Richard  R.  Zaragoza,  Ann  iC 
Ford  ft  Bruce  D.  Jacobs,  Attorneys  for 
Cora  Victorene  Zaser  on  9-16-85. 

Subject:  Amendment  of  §  97.28  of  the 
Commission's  Rules  to  Remove 
Unnecessary  Regulations  Concerning 
Amateur  Operator  Examinations 
Administered  by  Volunteers.  (PR  Docket 
No.  85-'21.  Rm-4835) 

Filed  by:  David  R  Popkm  on  10-16-85. 

Federal  Communications  Commissioa 
William  ).  Tiicatico, 
Secretary. 

[FR  Doa  85-25941  Filed  10-30-85;  8:45  am] 
BtLLNta  CODE  S712-01-M 


(Gen.  Oodiat  No.  84-282;  FCC  •5-458] 

General  Fairness  Doctrine  Obligations 
of  Broadcast  Ucenseos 

Correction 

In  FR  Doc.  85-20563  beginning  on  page 
35418  in  the  issue  of  Friday,  August  30. 
1985,  make  the  following  corrections: 

1.  On  page  35419.  in  the  first  column, 
in  paragraph  4.  in  the  third  line, 
"predicted"  should  read  "predicated". 

2.  In  the  first  column,  in  footnote  6,  in 
the  forth  line,  "attitude"  should  read 
"attitudes". 

3.  Also  on  Page  35419,  in  die  third 
column,  in  the  twelfth  line,  "tenent" 
should  read  "tenet". 

4.  On  page  35420.  in  the  first  column, 
in  footnote  16,  in  the  tendi  Hne,  "Stewart 
H.."  should  read  "Stewart.  J.,". 


5.  On  page  35421.  in  the  second 
column,  in  the  fourdi  line  hma  the 
bottom  of  the  text  "if  shotdd  read  "is". 

6.  On  page  35430.  in  footnote  135.  lines 
three  throo^  twenty-four  should  be 
moved  to  the  first  column  after  the  first 
two  lines  of  footnote  134. 

7.  On  page  35431,  in  the  first  column, 
in  footnote  143.  in  the  fourth  line  from 
the  bottom,  "statement"  should  read 
"statements". 

8.  On  page  35431,  in  the  second 
column,  the  last  three  lines  now  in 
footnote  147  and  in  the  third  column,  the 
first  four  lines  at  the  top  of  the  footnotes 
should  be  moved  under  footnote  146. 

9.  On  page  35438,  in  the  first  column, 
in  footnote  214.  in  the  first  line.  "Date" 
should  read  "Data";  in  footnote  215,  in 
the  third  line  "rev's"  should  read 
"rev'd\ 

10.  On  page  35439.  in  the  first  column, 
in  footnote  221,  in  the  fourth  and  fifth 
lines,  "AID"  should  read  "ADI";  in  the 
ninth  line,  "availability"  should  read 
"availability". 

11.  On  page  35444,  in  the  third  colmnn. 
in  footnote  301.  in  die  fifth  line, 
"assertions"  should  read  "assertion". 

12.  On  page  35447.  in  the  second 
column,  in  footnote  331.  in  the  seventh 
line,  "restructive"  should  read 
"restrictive". 


FEDERAL  HOME  LOAN  BANK  BOARD 
[Res.  No.  S5-965] 

Downey  Savings  and  Loanx 
Association,  Costa  Mesa,  CA;  FMng  of 
Application  To  Withdraw  Securtttes 
From  Listing  and  Ragiatration  on 
American  Stodt  Exctiange 

Dated:  October  2a  1985. 

Downey  Savings  and  Loan 
Association,  Costa  Mesa,  California  (die 
"Association")  has  filed  on  September 
10, 1985  pursuant  to  Securities  Exchange 
Act  ("Exchange  Act")  section  12(d)  and 
Exchange  Act  Rule  12d2-2(d)  an 
application  with  the  Federal  Home  Loan 
Bank  Boerd  ("Board")  to  withdraw  from 
Usting  and  registration  on  the  American 
Stock  Exchange  its  Common  Stock 
without  par  value.  "ITie  Association's 
stock  was  approved  for  fisting  and 
registration  on  the  New  Yoric  Stock 
Exchange  on  October  4, 1985. 

The  reasons  stated  in  the 
Association's  application  for 
withdrawing  the  securities  fiom  listing 
and  registration  on  the  American  Stock 
Exchange  indnde  the  following: 

1.  The  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining  the 
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85-26003  Filed : 
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10-3C  .«5:  8:45  am] 


U.  MARITIME  COMMISSION 
ent(s)Flfed 

ederal  Maritime  Commission 
pves  notice  of  the  nling  of  the 
g  agreement(8)  pursuant  to 
)  of  the  Shipping  Act  of  1984. 
sted  parties  may  inspect  and 
copy  of  each  agrdement  at  the 
jton,  D.C.  Office  of  the  Federal 
B  Commission,  IKjO  L  Street 
om  10325.  Interesljed  parties 
mit  comments  on  each 
nt  to  the  Secretary .  Federal 
e  Commission,  W<  shington,  D.C. 
ithin  10  days  aftei  the  date  of 
Tal  Register  in  wh  ch  this  notice 


appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regardiing  a  pending 
agreement 

Agreement  No.:  221-003506-005. 

Title:  Palm  Beach  Terminal 
Agreement 

Parties: 

Port  of  Pahn  Beach  District  (Port) 

Gulfstream  Line,  Inc.  (GLI) 

Synopsis:  Agreement  No.  221-003508- 
005  redefines  die  use  for  which  the 
properties  provided  for  under  the  basic 
lease  can  be  used  for  within  the  Port 
GU  will  use  the  facilities  at  Marginal 
Terminal  as  a  passenger  terminal.  The 
amendment  also  defines  the  parking 
facihty  charges,  provides  for 
improvements  to  be  made  to  the  facility, 
states  the  rent  to  be  assessed  and  the 
wharfage  guarantee. 

Agreement  No.:  202-009420-010. 

Title:  The  United  States  Great  Lakes 
and  St  Lawrence  River  Ports/West 
Africa  Agreement 

Parties: 

Black  Star  Line 

Westwind  Africa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  to  conform 
to  the  Commission's  regulations 
concerning  form  and  format. 

Agreement  No.:  207-010137-010. 

Title:  Barber  Blue  Sea  Agreement 

Parties: 

Scanbarber  A/S 

Ocean  Transport  and  Trading  Pic. 

Rederiaktiebolaget  Transatlantic 

Wilh.  Wilhelmsen  Limited  A/S 

Synopsis:  The  proposed  amendment 
would  modify  the.  agreement  to  (1) 
remove  Barber  Lines  A/S  as  a  member 
of  the  agreement:  (2)  permit  Scanbarber 
A/S  and  Wilh.  Wilhelmsen  Ltd.  A/S  to 
assimie  the  functions  of  Barber  Lines 
A/S  as  parties  to  the  agreement  (3) 
clarify  the  cost  and  revenue  sharing 
provisions  of  the  agreement;  (4)  delete 
China  Mutual  Steam  Navigation  Co., 
Ltd.  as  a  party  and  eliminate  reference 
to  Blue  Funnel  Line  on  the  signature 
page:  (5)  delete  the  present  requirement 
that  all  parties'  names  appear  on  bills  of 
ladings;  (6)  change  Ocean  Transport  and 
Trading  Ltd.'s  name  to  Ocean  Transport 
and  Trading,  Pic;  and  (7)  add  an 
additional  name  to  the  agreement 
officials  list.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  224-010844. 

Title:  Portland  Terminal  Agreement 

Parties: 

The  Port  of  Portland  (Port) 

The  Fred  F.  Noonan,  Co.,  Inc. — 
Operator  (Noonan) 


Synopsis:  This  agreement  provides 
that  Noonan  will  operate  the  Port's  CFS 
at  Terminal  6,  performing  stuffing  and 
unstuffing  and  other  services  necessary 
in  the  operation  of  a  CFS.  The  term  of 
the  agreement  will  be  for  three  years. 
Noonan  will  hire  and  pay  the  longshore 
personnel  necessary  to  perform  the 
services:  will  pass  on  that  cost  to  the 
Port  including  insurance  and  taxes:  and 
will  receive  a  management  fee  of  $5,500 
per  month.  The  stuffing  and  unstuffing 
services  will  be  assessed  at  rates  and 
charges  published  in  the  Port's  Terminal 
Tariffa. 

Agreement  No.:  224-010845. 

Tide:  Port  of  Pabn  Beach  Terminal 
Agreement 

Parties:  ,        .    .    .♦ 

The  Port  of  Palm  Beach  District  (Port) 

Crown  Cruise  Line  of  Florida,  Iiu:. 
(CCL) 

Synopsis:  This  agreement  gives  CCL 
the  right  to  operate  cruise  ships  out  of 
the  Port  It  provides  for  the  rate  on 
dockage  and  passenger  wharfage  for 
cruise  ships.  CCL  owns  and  operates 
cruise  ships  and  it  can  also  charter 
cruise  ships.  CCL  shall  have  non- 
exclusive but  preferential  use  of  Berths 
Nos:  15, 16  and  17  in  the  Port  for 
passenger  cruise  operations.  The  term  of 
the  agreement  shall  be  for  seven  years. 

Agreement  No.:  231-010846. 

Tide:  Baltimore  Terminal  Agreement 

Parties: 

Maryland  Port  Administration  (MPA) 

Baltimore  Marine  Terminal 
Association  (BMTA) 

Synopsis:  This  agreement  provides 
Uiat  die  MPA  and  die  BMTA  may  from 
time  to  time  confer,  discuss  and  make 
recommendations  on  rates,  charges, 
practices  and  other  tariff  matters  and  on 
matters  of  concern  to  the  Baltimore 
marine  terminal  industry.  The 
agreement  does  not  confer  rule-making 
or  joint  or  multi-tariff  issuance  authority 
upon  the  Association.  This  agreement 
would  replace  the  previous  MPA-BMTA 
agreement  FMC  No.  T-4033,  which 
expired  on  September  8, 1985. 

Agreement  No.:  224-010847. 

Title:  New  York  Terminal  Agreement 

Parties: 

Global  Terminal  &  Container  Services, 
Ina  (GLOBAL) 

Associated  Container  Transportation, 
Australia,  Ltd.  (ACTAL) 

Synopsis:  This  agreement  provides 
that  GLOBAL  will  perform  stevedoring, 
LCL  cargo  handling,  and  terminal 
services  for  containers  to  be  loaded  on 
to  or  discharged  &om  vessels  owned, 
operated,  chartered,  or  controlled  by 
ACTAL  in  the  trade  between  Australia, 
New  Zealand  and  the  Port  of  New  York. 
ACTAL  agrees  to  utilize  exclusively  for 


such  services  at  the  Port  of  New  York 
the  marine  facility  to  be  prescribed  by 
GLOBAL.  ACTAL  shall  compensate 
GLOBAL  for  the  performance  of  the 
services  in  accordance  with  the 
established  schedule  of  rates. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28, 1985. 
Bruce  A.  Dombrowsld, 
Acting  Secretary.  , 

[FR  Doc.  85-26020  Filed  10-30-85:  8:45  am] 

BNXINO  CODE  (TSO-OI-M 


(AgrMfnwrt  Na  224-010839] 

Agreement  Between  the  Port  of 
Seattle  and  American  President  Lines, 
Ltd.;  Erratum 

The  Federal  Register  Notice  published 
on  October  16, 1985,  (Vol.  50,  No.  200,  Pg 
41950),  covering  Agreement  No.  224- 
010839  inadvertentiy  indicated  that  the 
term  of  the  lease  shall  extend  to  January 
1, 1986,  whereas  it  should  have  stated 
that  the  term  shall  end  on  December  31. 
2015. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28. 1985. 
Bruce  A.  Dombrowsld. 
Acting  Secretary. 
(FR  Doc.  85-28019  Filed  10-30.65;  8:45  am] 

BHUNO  CODE  tnO^I-U 


GENERAL  SERVICES 
AOMINISTRATION 

Office  of  Federal  Supply  and  Services 

New  Requirements  for  Future  Metal 
Office  Furniture  Contracts 

action:  Notice. 

summary:  The  Office  of  Federal  Supply 
and  Services  will  be  including  three  new 
contract  requirements  in  future  metal 
office  furniture  contracts.  These  contract 
requirements  are  intended  to  reduce  the 
number  of  damaged  shipments  received 
by  customer  agencies  as  well  as  the 
timeframes  experienced  for 
replacement/repair. 
DATES:  The  new  contract  requirements 
will  be  included  in  all  future  single 
award  metal  office  furniture' 
solicitations,  the  next  scheduled  for 
issuance  during  November/December 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hulick.  Director,  Office  of 
Contract  Management  (703)  557-8675. 

SUPPLEMENTARY  INFORMATION:  The 

requirements  are  as  follows. 
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such  services  at  the  Port  of  New  York 
the  marine  facility  to  be  prescribed  by 
GLOBAL.  ACTAL  shall  compensate 
GLOBAL  for  the  performance  of  the 
services  in  accordance  with  the 
established  schedule  of  rates. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  28, 1985. 
Bruce  A.  Dombcowsld, 
Acting  Secretary.  , 

[FR  Doc.  85-28020  Filed  10-30-85:  8:45  am] 

MLUNQ  CODE  (730-01-11 


(AgrMfiMnt  Na  224-010639] 

Agreement  Between  ttte  Port  of 
Seattle  and  American  President  Unes, 
Ltd.;  Erratum 

The  Federal  Register  Notice  published 
on  October  16. 1985.  (Vol.  50,  No.  200.  Pg. 
41950}.  covering  Agreement  No.  224- 
010839  inadvertently  indicated  that  the 
term  of  the  lease  shall  extend  to  January 
1. 1986.  whereas  it  should  have  stated 
that  the  term  shall  end  on  December  31, 
2015. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  2a  1985. 
Bnice  A  Dombrowsld. 
Acting  Secretary. 
(FR  Doc.  8&-26019  Filed  10-30-65;  8:45  am] 

BHXINQ  CODE  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Federal  Supply  and  Services 

New  Requirements  for  Future  Metal 
Office  Furniture  Contracts 

action:  Notice. 

summary:  The  Office  of  Federal  Supply 
and  Services  will  be  including  three  new 
contract  requirements  in  future  metal 
office  furniture  contracts.  These  contract 
requirements  are  intended  to  reduce  the 
number  of  damaged  shipments  received 
by  customer  agencies  as  well  as  the 
timeframes  experienced  for 
replacement/repair. 
DATES:  The  new  contract  requirements 
will  be  included  in  all  future  single 
award  metal  ofHce  furniture' 
solicitations,  the  next  scheduled  for 
issuance  during  November/December 
1985. 

RM  FURTHER  INFORMATKMI  CONTACT 

Charles  Hulick.  Director,  Office  of 
Contract  Management  (703)  557-8675. 
SUPPLEMENTARY  INFORMATION:  The 
requirements  are  as  follows. 


I.  Packaging  and  Packing 

Shall  be  in  compliance  with  the 
Uniform  Freight  Classification  and 
National  Motor  Freight  Classiflcation.  In 
addition,  all  packed  units  meet  one  of 
the  following  conditions  described  in  1 
or  2  below. 

1.  Every  three  (3)  months,  for  the 
duration  of  this  contract,  three  (3) 
packed  units  per  item  awarded  shall  be 
subjected  to  "Distribution  Cycle  9  (DC9], 
Assurance  Level  II  of  ASTM  D4169.  for 
items  not  requiring  palletization,  or 
DCIO.  Assurance  Level  II  of  ASTM 
D4169.  for  items  requiring  palletization. 

Acceptance  Criteria — ^After  subjecting 
the  samples  to  all  required  tests,  a 
visual  examination  shall  be  made  of  the 
shipping  container  and  its  contents.  Any 
damage  to  the  contents  or  functional 
damage  to  the  container  or  packing  shall 
be  cause  for  rejection.  Structural 
damage  to  the  container,  which  could 
result  in  spilling  or  exposure  of  the 
contents  or  failure  of  the  container  in 
subsequent  handling,  is  cause  for 
rejection.  Substantial  shifting  of  the 
contents  within  the  container  that  create 
conditions  likely  to  cause  damage 
during  shipment,  storage,  and 
reshipment  will  also  be  cause  for 
rejection.  When  the  visual  examination 
of  the  pack  and  packing  has  been 
completed,  -the  contents  of  the  tested 
package  shall  be  assembled  (if  assembly 
is  required)  and  examined  for  damage. 
Any  bent,  twisted,  chipped,  or 
misaligned  components  that  prevent 
proper  assembly  or  operation  shall  be 
cause  for  rejection. 

2.  Pack  and  Packaging  certified 
acceptable  by  the  National  Safe  Transit 
Association  (NSTA),  including  the  static 
compression  test,  and  bearing  the 
Transit  Tested  Seal  of  the  NSTA  are 
acceptable  provided  certification  was 
received  within  three  (3)  months  of 
contract  award  and  retest  frequency  is 
no  greater  than  six  (6)  months.  If  First 
Article  Testing  is  required,  a  dated  copy 
of  the  packaging  test  report  must  be 
included  with  the  First  Article  Test 
Report. 

II.  Maridng 

All  shipping  containers  shall  be 
legibly  marked  on  two  sides,  in  bold 
print  with  the  following  information. 

IMPORTANT  "REPORTING 
DAMAGE" 

CLAIMS  FOR  LOSS  OR  DAMAGE 
SHOULD  BE  MADE  TO  THE 
DELIVERING  CARRIER 

CONCEALED  DAMAGE 

For  damage  which  is  discovered  when 
unpacking,  make  a  written  request  for 


inspection  and  file  a  claim  within  15 
days  of  delivery  with  the  carrier 

VISIBLE  DAMAGE 

Damage  must  be  noted  on  the  freight 
bill  or  express  receipt,  and  signed  by  the 
carrier's  agent 

Report  all  damages  to  GSA  by 
completing  Standard  Form  361 
(Discrepancy  in  Shipment  Report — 
DISREP)  and  forward  to  "GSA 
DISCREPANCY  REPORT  CENTER 
(6FR).  1500  EAST  BANNISTER  ROAD. 
KANSAS  CITY,  MO  64131. 

DO  NOT  RETURN  MERCHANDISE 
WITHOUT  AUTHORIZATION 

in.  Repair/Replacement  of 
Nonconforming  Material 

(a)  Upon  receipt  of  damaged  or 
otherwise  nonconforming  material,  the 
Administrative  Contracting  Officer  or 
the  GSA  Discrepancy  Reports  Center 
(6FR),  as  applicable,  will  issue  written 
notification  to  the  Contractor  which 
may: 

(1)  Require  the  prompt  repair, 
replacement  or  other  specific  corrective 
action  of  any  supplies  or  parts  thereof 
(including  preservation,  packaging, 
packing  and  maricing): 

(2)  Require  disposition  instructions  to 
be  furnished  for  die  nonconforming 
material  on  hand;  and/  or 

(3)  Permit  the  Government  to  retain 
such  supplies  at  a  reduced  cost.  This 
contract  price  reduction  shall  be 
negotiated  between  the  Administrative 
Contracting  Officer  and  the  Contractor 
with  the  amount  agreed  upon  as  being 
equitable.  The  Contractor  shall  make 
appropriate  repayment  to  the 
Government  within  30  days,  or  any 
extension  agreed  to  by  the  Government. 

(b)  The  Contractor  shall  respond  to 
such  written  notification  within  the  time 
fi'ame  specified  therein,  or  any 
extension  as  agreed  to  by  the 
Government 

(c)  Repair  or  replacement  of 
nonconforming  material  must  be 
completed  within  sixty  (60)  days  of 
receipt  of  written  notification  by  the 
Contractor,  or  such  longer  period  as  the 
Government  may  specify  in  writing. 

(d)  If  the  Contractor  fails  to  correct  or 
replace  the  nonconforming  supplies 
within  sixty  (60)  days,  the  Government 
may.  by  conti-act  or  otherwise,  repair  or 
replace  them  with  similar  supplies  and 
charge  to  the  Contractor  any  and  all 
costs  incurred  thereby. 

(e)  If  the  Contractor  fails  to  furnish 
required  disposition  instructions  within 
the  time  specified  by  the  Government, 
the  Contracting  Officer  may  dispose  of 
the  nonconforming  supplies.  The 
Government  may  recover  its  expenses 
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storage  and  dispaeition  of  the 
ifonning  supplies,  as  well  as  any 
costs  incurred  or  to  be  incurred, 
le  proceeds  of  this  disposition  or 
le  Contnctor. 

ny  suppbes  or  porvons  thereof 
d  or  furnished  in  lieplacement 
nt  to  this  clause  slfaU  be  subject 
rovisions  to  the  satae  extend  as 
s  initially  deliverad. 
lilure  to  a^ee  upop  any 
ination  made  und^r  this  clause 
■  a  dispute  concerliing  a  question 
within  the  meaning  of  the 
tes"  clause  of  this  contract 
he  word  "supplies^  as  used 
ncludes  related  services. 
e  rights  and  r»(ie4ies  of  the 
ment  provided  in  this  clause  are 
ion  to,  and  do  non  limit,  any 
fforded  to  the  Government  under 
er  clause  of  this  contract. 
Hufick. 

,  Office  of  Contract  itfanagemenL 
22.1985. 


85-26017  Filed 
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TMENT  OF  HEALTH  AND 
I  SERVICES 

>f  the  Secretary 

snt  of  Organizatidn,  Functions 
egations  of  AuttMrity:  Office  of 
s  and  Manageme^  Services 

L  (Office  of  the  Secretary), 
AMS  (Office  of  Facilities  and 
ment  Services),  of  the  Statement 
lization.  Function^  and 
ons  of  Authority  df  the 
lent  of  Health  and|  Himian 
!  is  amended.  Chabter  AMS  was 
inded  at  49  FR  354^  (September 
The  changes  to  tfa^  Office  of 
8  and  Managemei^  Services 
ie  added  responsibilities  of  the 
r  Buildings  Management  and 
tmunications  (fom  lerly  the 
;ton  Facilities  Div  sion)  in 
g.  under  a  delegation  from  the 
Services  Administration  (GSA). 
ation  of  several  buildings 
'  operated  by  GSA.  In  addition, 
ce  now  has  the  adided 
ibility  of  preparing  and 
tering  the  telecomaiunications 
or  the  Office  of  th«  Secretary. 
nges  to  Chapter  AMS  are  as 

;te  Section  AMS.oi)  in  its 

and  replace  it  wit^  the 

B--  i 

ffice  of  Facilities  4nd 

nent  Services  (OFMS)  provides 

ent-wide  leadership  and 

I  for  real  property,,  occupational 


safety  and  health,  administrative 
services,  and  emergency  preparedness: 
and  provides  administrative  and 
management  services  and  support  to  all 
HHS  components  in  the  Southwest 
Washington  O.C.  area.  Plans  and 
administers  the  Telecommunications 
Budget  for  the  Office  of  the  Secretary. 

2.  Amend  Section  ASM.10  to 
substitute  "Office  Buildings 
Management  and  Telecommunications" 
for  "Washington  Facilities  Division". 

3.  Delete  Subsection  AMS.20E  in  its 
entirety  and  replace  it  with  the 
following: 

E.  Office  of  Buildings  Management 
and  Telecommunications.  In  the 
Washington-Baltimore  metropolitan 
area,  provides  facilities  management 
services  for  the  Department  and 
telecommunications  services  for  the 
Office  of  the  Secretary. 

1.  Responsible  for  the  acquisition, 
disposition,  allocation,  and  budgeting  of 
space  for  the  Office  of  the  Secretary  in 
tlie  Washington-Baltimore  metropolitan 
area. 

2.  Administers  all  General  Services 
Administration  (GSA)  space  assigned  to 
DHHS  activities  located  in  the 
Washington-Baltimore  metropolitan 
area  including  acquisition  and 
disposition.  Provides  engineering  and 
architectural  services  as  well  as 
oversight  in  support  of  the  maintenance 
and  operations  of  these  facilities. 

3.  Under  delegation  from  GSA. 
responsible  for  the  physical  plant 
operation  and  maintenace  of  the  Hubert 
H.  Humphrey.  Federal  Office  Building 
No.  8,  Parklawn,  and  Wiscon  Buildings. 

4.  Monitors  and  reconciles  centralized 
SLUG  billings  and  distributes  charges  to 
responsible  offices. 

5.  Provides  telecommunications 
management,  both  voice  and  data,  for 
OS  headquarters  facilities,  including 
installation,  alterations,  and 
maintenance.  Monitors 
telecommunications  billings.  Plans  and 
administers  telecommunications  budgets 
for  Office  of  the  Secretary  headquarters 
and  regional  offices. 

6.  Manages  the  conference  rooms 
assignments  in  the  headquarters 
complex. 

7.  Operates  and  manages 
departmental  parking  facilities  in  the 
greater  headquarters  area. 

8.  Oversees  the  Office  of  Uie  Secretary 
Safety  and  Health  Program,  including 
responsibility  for  the  employee  exercise 
facility. 


Dated:  October  18. 1965. 

John  ).  O^liaugiiflssy. 

Assistant  Secretory  ^  Manogemeni  and 
Budget 

[FR  Doc.  85-26023  Filed  10-30-85;  8:45  anj 
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Statement  of  Organliation,  Fundions 
and  Delegations  of  Authort^  Office  off 
Inspector  General 

This  notice  amends  Part  A  (Office  of 
the  Secretary)  of  Uie  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  to  reflect  certain  changes  in 
Chapter  AF.  Office  of  the  Inspector 
General  (47  FR  20035,  May  10, 1982.  as 
amended  by  48  FR  4917  ad  4919. 
February  3. 1983). 

The  description  of  the  Office  of 
Inspector  General  is  republished  below 
in  its  entirety,  in  order  to  reflect 
substantial  restructuring  of  the 
organization.  The  most  significant 
change  i:  the  elimination  of  the  OfBce  of 
Health  Financing  Integrity.  That  Office 
consisted  of  investigators,  who  will  now 
be  assigned  to  the  Office  of 
Investigations,  and  analysts,  who  will 
now  be  assigned  to  the  Office  of 
Analysis  and  Inspections.  In  each 
instance,  the  reassigned  staff  wiH  carry 
out  the  same  functions  they  previously 
performed,  but  under  their  new 
organizational  assignment  Minor 
changes  have  also  been  made  in  the 
organization  of  the  Immediate  Office  of 
the  Inspector  General  and  in  the 
Administrative  Office. 

Chapter  AF  is  amended  to  read  as 
follows: 

AF.00  Mission 

The  Office  of  Inspector  General,  under 
the  general  supervision  of  the  Inspector 
General  and  the  Secretary,  is 
responsible  for 

A.  Conducting  and  supervising  audits 
and  investigations  relating  to  programs 
and  operations  of  the  Department; 

B.  Maintaining  security  programs 
designed  to  protect  government 
property,  sensitive  information,  and 
personnel; 

C.  Providing  leadership  and 
coordination  for,  and  recommending 
policies  and  corrective  actions 
concerning,  activities  designed  to: 

(1)  Promote  economy  and  efficiency  in 
the  administration  of,  and 

(2)  Prevent  and  detect  fraud  and 
abuse  in,  the  Department's  programs 
and  operation: 

D.  Providing  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and 


currently  informed  about  problems  and 
deficiencies  relating  to  the 
administration  of  such  programs  and 
operations,  and  the  need  for  corrective 
action;  and 

E.  Imposing  sanctions  against 
providers  of  health  care  under  Medicare 
and  Medicaid  who  commit  certain 
prohibited  acts. 

AF.IO  Organization 

The  Office  of  Inspector  General,  unde 
the  supervision  of  an  Inspector  General, 
consists  of: 

A.  Office  of  the  Inspector  General. 

B.  Immediate  Office  of  the  Inspector 
General. 

C.  Administrative  Office. 

D.  Office  of  Audit 

E.  Office  of  Investigations. 

F.  Office  of  Analysis  and  Inspections. 

AF.20  Functions 

A.  Office  of  the  Inspector  General. 
The  Inspector  General  operates  under 
the  general  supervision  of  the  Secretary 
or  the  Under  Secretary,  and  (1) 
supervises,  coordinates,  and  provides 
policy  direction  for  auditing, 
investigative,  and  security  activities 
relating  to  programs  and  operations  of 
the  Department;  (2)  recommends 
policies  for,  and  conducts,  supervises,  ot 
coordinates  other  activities  carried  out 
or  financed  by  the  Department  for  the 
purposes  of  promoting  economy  and 
efficiency  in  the  administration  of,  or 
detection  and  prevention  of  fraud  and 
abuse  in,  the  programs  and  operations  ol 
the  Department;  (3)  recommends 
policies  for,  and  conducts,  supervises,  or 
coordinates  relationships  between  the 
Department  and  other  federal  agencies, 
state  and  local  governmental  agencies, 
and  non-governmental  entities  with 
respect  to  audit  and  investigative 
matters  relating  to  (a)  the  promotion  of 
economy  and  efficiency  in  the       * 
administration  of,  or  the  prevention  and 
detection  of  fraud  and  abuse  in, 
programs  and  operations  administered 
or  financed  by  the  Department  or  (b)  the 
identification  and  procescution  of 
participants  in  such  fraud  and  abuse;  (4) 
keeps  the  Secretary  and  the  Congress 
informed  concerning  fraud  and  other 
serious  problems,  abuses,  and 
deficiencies  in  the  administration  of 
programs  and  operations  administered 
or  financed  by  the  Department; 
recommends  corrective  actions 
concerning  such  problems,  abuses  and 
deficiencies;  and  reports  on  the  progress 
made  in  implementing  such  corrective 
action;  (5)  delivers  reports  to  the 
Secretary,  Congress,  and  others  as 
required  by  section  204  of  Pub.  L.  94-505; 
(6)  to  avoid  duplication  and  provide 
efficient  use  of  time  and  funds,  keeps 
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currently  informed  about  problems  and 
deflciencies  relating  to  the 
administration  of  such  programs  and 
operations,  and  the  need  for  corrective 
action;  and 

E.  Imposing  sanctions  against 
providers  of  health  care  under  Medicare 
and  Medicaid  who  commit  certain 
prohibited  acts. 

AF.IO  Organization 

The  Office  of  Inspector  General,  under 
the  supervision  of  an  Inspector  General, 
consists  of: 

A.  Office  of  the  Inspector  General. 

B.  Immediate  Office  of  the  Inspector 
General. 

C.  Administrative  Office. 

D.  Office  of  Audit. 

E.  Office  of  Investigations. 

F.  Office  of  Analysis  and  Inspections. 

AF.20  Functions 

A.  Office  of  the  Inspector  General. 
The  Inspector  General  operates  under 
the  general  supervision  of  the  Secretary 
or  the  Under  Secretary,  and  (1) 
supervises,  coordinates,  and  provides 
policy  direction  for  auditing, 
investigative,  and  security  activities 
relating  to  programs  and  operations  of 
the  Department;  (2)  recommends 
policies  for,  and  conducts,  supervises,  or 
coordinates  other  activities  carried  out 
or  financed  by  the  Department  for  the 
purposes  of  promoting  economy  and 
efficiency  in  the  administration  of,  or 
detection  and  prevention  of  fraud  and 
abuse  in,  the  programs  and  operations  of 
the  Department:  (3)  recommends 
policies  for,  and  conducts,  supervises,  or 
coordinates  relationships  between  the 
Department  and  other  federal  agencies, 
state  and  local  governmental  agencies, 
and  non-governmental  entities  with 
respect  to  audit  and  investigative 
matters  relating  to  (a)  the  promotion  of 
economy  and  efficiency  in  the       * 
administration  of,  or  the  prevention  and 
detection  of  fraud  and  abuse  in, 
programs  and  operations  administered 
or  financed  by  the  Department  or  (b)  the 
identification  and  procescution  of 
participants  in  such  fraud  and  abuse;  (4) 
keeps  the  Secretary  and  the  Congress 
informed  concerning  fraud  and  other 
serious  problems,  abuses,  and 
deficiencies  in  the  administration  of 
programs  and  operations  administered 
or  financed  by  the  Department; 
recommends  corrective  actions 
concerning  such  problems,  abuses  and 
deficiencies;  and  reports  on  the  progress 
made  in  implementing  such  corrective 
action;  (5)  delivers  reports  to  the 
Secretary,  Congress,  and  others  as 
required  by  section  204  of  Pub.  L.  94-505; 
(6)  to  avoid  duplication  and  provide 
efficient  use  of  time  and  funds,  keeps 


apprised  of  activities  of  the  Comptroller 
General  of  the  United  States  pertaining 
to  the  Department,  and  coordinates  and 
reviews  the  Department's  responses  to 
draft  and  final  reports  by  the  GAO;  (7) 
gives  prior  notice  to  the  Secretary  of 
major  investigations  to  be  undertaken 
with  respect  to  programs  and  operations 
of  the  Department:  and  (8)  in  general, 
coordinates  activities  with  the  Office  of 
the  General  Counsel. 

B.  The  Immediate  Office  of  the 
Inspector  General. — (1)  The  Inspector 
General.  The  Inspector  General  is  the 
senior  official  of  the  Office  of  the 
Inspector  General  (OIG).  The  Inspector 
General  is  responsible  for  the 
management  of  all  OIG  personnel,  for 
determining  the  budget  needs  of- the 
OIG,  for  setting  OIG  policy  and 
priorities,  for  oversight  of  OIG 
opesations,  and  for  reporting  to  the 
Secretary  and  Congress. 

(2)  The  Deputy  Inspector  General.  The 
Deputy  Inspector  General  assists  the 
Inspector  General  in  the  administration 
of  the  office  and  during  the  absence  or 
temporary  incapacity  of  the  Inspector 
General,  or  during  a  vacancy  in  the 
office,  acts  as  thfe  Inspector  General. 
The  Deputy  Inspector  General 
supervises  the  Assistant  Deputy 
Inspector  General  for  Information 
Resources  Management.  The 
Information  Resources  Management 
staff  is  under  the  general  supervision  of 
the  Assistant  Deputy  Inspector  General 
for  Information  Resources  Management 

(a)  The  Information  Resources 
Management  Staff:  serves  as  the 
principle  information  resource 
management  (IRM)  advisor  to  the 
Inspector  General;  develops  the  OIG 
IRM  strategic  plan;  initiates  and 
manages  projects  to  accomplish  the  OIG 
strategic  plan;  provides  leadership  in  the 
development  and  implementation  of 
OIG  information  systems  and  office 
automation;  develops  new  applications 
of  the  computer  technology  for  use  by 
OIG  field  staffs;  and  maintains  liaison 
with  other  elements  of  the  Department, 
other  federal  agencies,  state  and  local 
government  agencies,  and  non- 
government agencies. 

C.  Administrative  Office.  The 
Administrative  Office  is  under  the 
general  supervision  of  the  Executive 
Officer,  who  serves  as  the  principal 
advisor  to  the  Inspector,  who  serves  as 
the  principal  advisor  to  the  Inspector 
General  on  management  and 
administrative  activities  of  the  Office  of 
Inspector  General.  The  Administrative 
Office  manages  and  coordinates 
functions  in  the  areas  of  resources 
planning,  budgeting,  personnel,  resource 
management,  training,  correspondence, 
and  records  management. 


D.  Office  of  Audit  (1)  The  Office  of 
Audit,  under  the  general  supervision  of 
the  Assistant  Inspector  General  for 
Audit: 

(a)  Provides  audit  services  to  ail 
management  levels  ivithin  the 
Department  through  the  conduct  of 
comprehensive  audits  which  include 
examinations  of  the  operations  of  the 
Department  and  its  grantees  and 
contractors: 

(b)  Worics  with  other  components  of 
the  Office  of  Inspector  General  on 
special  assignments  and  projects; 

(c)  Provides  technical  assistance  as 
necessary  to  federal,  state,  and  local 
investigative  staffs  on  matters 
concerning  the  Department's  programs 
or  operations: 

(d)  Develops  policies,  procedures, 
standards,  and  criteria  relating  to  audit 
activities  at  all  level  within  the 
Department: 

(e)  Participates  in  interagency 
cooperative  efforts  intended  to 
implement  OMB  Circulars  A-128  and  A- 
110,  which  call  for  use  of  the  single  audit 
concept  for  most  external  audits: 

(f)  Develops  general  and  special  audit 
programs  as  may  be  necessary  to 
conduct  audits  of  programs  and 
activities  performed  by  the  Office  of  the 
Secretary  and  the  operating  divisions 
(OPDIVs): 

(g)  Determines  when  audits  can  be 
most  appropriately  carried  out  by  other 
audit  organizations  outside  of  the 
Department,  including  those  by  other 
agencies  of  government  or  by  private 
organizations: 

(h)  Evaluates  the  adequacy  of  audits 
performed  for  the  Department  by  others; 

(i)  Performs  audits  of  activities 
administered  by  other  federal 
departments  in  accordance  with  the 
system  of  audit  cognizance  administered 
by  the  Office  of  Management  and 
Budget; 

U]  Accumulates  and  provides  the 
Inspector  General  with  data  on 
unresolved  audit  findings — such  data 
serving  as  the  basis  for  Semi  Annual 
Reports  to  the  Congress,  and  for  the 
Under  Secretary's  use  as  Chairman  of 
the  Audit  Resolution  Council; 

(k)  Conducts  follow-ups  and  special 
analyses  to  determine  completeness  and 
propriety  of  actions  taken  on  previously 
reported  audit  findings  and 
recommendations; 

(1)  Prepares  and  disseminates  reports 
of  audits  or  special  studies  to  OPDIVs, 
Regional  Directors,  and  others  who  may 
be  concerned; 

(m)  Reviews  legislative  and  programs 
proposals  for  audit  implications; 

(n)  Performs  special  reviews  of  grant 
or  contract  proposals  for  the  purpose  of 
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(ii)  Provides  direction,  advice,  and 
guidance  to  field  staff  on  those 
programs. 

(d)  Grants.  Internal  Systems,  and  EDP 
Audits  Divison.  (i)  Conducts  audits  of 
the  operations  and  programs  of  the 
Office  of  the  Secretary,  the  Office  of 
Human  Development  Services,  the 
Public  Health  Service,  and  the  Office  of 
Fami-Iy  Assistance; 

(ii)  Provides  direction,  advice,  and 
guidance  to  field  staff  on  those 
operatifMis  and  programs;  and 

(iii)  Reviews  die  design  and 
development  of,  and  conducts  audits  of, 
the  Department's  computer-based 
systems. 

(e)  Regional  and  Field  Offices.  Carries 
out  the  activities  of  the  Office  of  Audit 
in  their  assigned  geographic  areas. 

E.  The  Off  ice  of  Investigations.  (1) 
The  Office  of  Investigations,  under  ^e 
general  supervision  of  the  Assistant 
Inspector  General  for  InvestigatioRs: 

(a)  Providr-3  leadership,  policy 
direction,  planning,  coordination,  and 
management  of  the  investigative 
programs  of  OIG  and  is  responsible  for 
the  physical,  documentary,  and 
executive  security  programs  of  the 
Department; 

(b)  Reports  results  of  investigations  to 
the  Inspector  General  and  keeps  the 
Inspector  General  informed  of 
significar-t  developments  regarding  OIG 
activities; 

(c)  Provides  technical  assistance  and 
advice  to  the  program  staffs  of  the 
OPDIVs  within  the  Department  in 
identifying  areas  of  high  fraud  potential 
and  in  developing  integrity  controls  to 
minimize  that  potential; 

(d)  Reports  information,  allegations, 
and  complaints  regarding  suspected 
criminal  activity  and  conduct  involving 
Departmental  employees  to  the 
Department  of  Justice  pursuant  to  the 
requirements  of  28  U.S.C.  535; 

(e)  Serves  as  the  Department's 
principal  liaison  with  the  Department  of 
Justice  on  all  matters  relating  to 
investigations  of  Departmental  programs 
and  personnel; 

(f)  Provides  technical  assistance  and 
advice  to  the  program  sta^s  of  the 
OPDIVs  of  the  Department  regarding 
physical  and  documentary  security 
concerns  and  the  integrity  of  program 
files; 

(g)  Reports  information,  allegations, 
and  complaints  regarding  the 
compromise,  theft,  or  loss  of  classified 
material  to  the  Department  of  Justice 
and  other  interested  government 
agencies; 

(h)  Advises  appropriate  Department 
OPDIVs  and  STAFFDIVs  of  the  results 
of  investigations  and  security  surveys 
conducted  by  the  Office  of 


Investigations,  including  the  disposition 
of  any  matter  presented  to  the 
Department  of  Justice  for  possible 
criminal  prosecution; 

(i)  Works  with  other  OIG  components 
and  other  investigative  agencies  on 
special  assignments  and  projects; 

(i)  Reviews  legislative  and  program 
proposals  for  investigative  implications; 

(k)  Proposes  sanctions  against 
individuals  and  entities  which  violate 
certain  provisions  of  the  statutes 
governing  the  Medicare  and  Medicaid 
programs:  and 

(1)  Conducts  analyses  and  makes 
recommendations  regarding  abuse  in  the 
Department's  health  care  financing 
programs. 

(2)  The  Office  of  lavestigations 
consists  of  the  following  divisions: 

(a)  Criminal  Investigations  Division. 

(b)  Civil  Fraud  Division. 

(c)  Headquarters  Operations  Division. 

(d)  Regional  and  Field  Offices, 
(o)  The  responsibilities  of  the 

divisions  are: 

[a]  The  Crimi-nal  Investigations 
Division,  (i)  Provides  direction  and 
coordination  to  the  investigative  field 
offices  concerning  projects  and 
investigations; 

(ii)  Implements  guidelines  and  policies 
for  the  detection,  investigation,  and 
prevention  of  fraud  and  abuse  in 
Department  programs,  end  for  tie 
investigation  of  wrongdoings  by 
grantees  or  contractors,  or  by 
Department  employees  in  the 
performance  of  their  official  duties; 

(iii)  Identifies  systemic  and 
programmatic  vulnerabilities  in  the 
Department's  operations,  and  makes 
recommendations  for  changes  in 
statutes,  policies,  and  procedures; 

(iv)  Develops  investigative  techniques 
and  programs  and  coordinates 
investigative  projects  with  other  OIG 
components  and  with  other  agencies; 

(v)  Provides  programmatic  expertise 
and  disseminates  information  on  new 
programs,  procedures,  regulations,  and 
statutes  to  the  field  offices; 

(vi)  Reviews  completed  reports  of 
investigation  for  accuracy  and 
compliance  with  OI  guidelines  and 
policies  and  disseminates  reports  to 
prosecutive  agencies,  management 
officials,  and  through  the  Inspector 
General,  to  the  Secretary; 

(vii)  Maintains  liaison  with  OTOIVs 
and  STAFFDIVs,  OIG  counterparts,  and 
other  investigative  and  law  enforcement 
agencies;  and 

(viii)  Assists  the  Assistant  Inspector 
General  for  Investigations  in 
establishing  investigative  priorities, 
supervising  and  evaluating  field  offices, 
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penAlljK 

(ii)  lavestig^s-or  coocdinalss 
icvestigatiooft  which  Msult  in 
administratiiiB  actioiu  «ga«nn* 
employeesi^  cooiiactoES,  oc  grantees  Eos 
misconduct; 

(ill)  Investigaies-or  c0OEdinate& 
inve8tigatiaB&  o£  allegations  of 
vialations  of  standards  o£  conduct  by 
Department  employees; 

(iv)  RecommendJs  to  the  Sesretary, 
OPDIVs  and  STAFFDIVs.  when 
necessary,,  considteration  of  debannenl 
actiom.  against  contractors  and 
^anlees,  and*  personnel  actions  against 
employees  who.  have  comnrittfed' 
wrongful  acts  against  tfte  Department; 

(v)  Mbnitora  and  coordinates 
adnrinistratrve  sanctions'  taken  by 
OPDIVs  or  STAFFDIVs  as  a  resnft  of 
OI&EdhBuki 

(vt]t  Maiiitnii^  Uuaani  wi&  OPDIV» 
and  STAFFDIVs  to  insure  thai 
appropriate  procuDement  review  and 
action  is  made  on  OIG  referrals; 

(vii)  Maintains  an  index  of 
individual,  corporations,  and 
organizations  which  are  prohibited  from 
conducting  business  with  the 
Department  or  any  of  ita.  components: 
and 

(viii'}i  Reviews  and  makes 
detennineti9R8.Fegat<^Bng-ths  suapenoiwi 
or  exclusion  of  providieii»  andev 
Medicare  or  Medicaid. 

fc)  The  Headquarters- Operations 
Division.  p^Dltectrthe  adminisfrative 
functions  oJF  tfte  Office  of  Investigations; 

[\t\  EJevelops  strategies  and 
techniques  to-  assist"  state  efforts  in 
combatting- fraud  and  abuse- in  tfte 
Department's  programs; 

(iir)  ftovides  for  the  personal 
protection-  of  the  Secretary  amf  otfter 
Department  officials; 

^}  Dfeveleps  policy  and  maihtaiiw 
oversight  guhdlanee  en  matters  pertainmg 
to  personnel,  document,  and  physieat 
security; 

(v)  Maitihajnn  an-  automated!  d^a  amf 
management  information  system  usedi 
by  OIG  maiiagers  and  Department  fieM 
investigators; 

(vi)  Maintains  a  laboratocy  facility 
which  provides  examination  and: 
analysis  si  questioned  documsnte  to 
estaUish  authorship  and  authenticityr 
and 

Kii).  bleotifie»  and  evaluates  OIG 
professional!  investigative;  tiaining.  needs 
and  provides,  appsopriatft  training; 

(d)  Regional  and  FiBld  Offices^ 
Caoiieaout  the  activities. of  the  Office-of 


Investigatianft  in  their  assigned 
geographic  aaeaa. 

F.  Th&Qgi£e'(^  Aaal^ai&aad 
InspecdaoB,  d)  Xitm  OCfiae  o£  Analywia 
and  Inspections,  under  thegpnaat 
supervisioit  of  the  Aaiittaiit  Inaf^ectar 
General  for  Aaa^sifraiidllBSpeeMao*; 

(a)  Plans  and  ceoducti  iaapeetiaoa 
and  studie»ef  iOISpwpaiB&te  identify 
vulnesahilitieft  to.  baad,  waate  aad 
abase,,  audi  Eessauaaida  appropeate 
changes  in  pBey?am  pelicy.  regulations, 
and  lawsi  t»  ds^sct  orpnveiit 
vulmrabiiitiesi 

(b)  Makes  appixtpiiatetefiuiialftfoE 
comctive  actioD  whcBS:  abcecaBi 
praeticea  are  idcBtified;: 

(e^  CaaduAte  data  and  trend,  analyffla 
of  maiasHU&propams  tOk  determine 
effects  of  current  polici«»eirpHi9ain'' 
effisicQcgr  and  effeeturenesa; 

fd):Candi]Cta  pdiey  aiialyaiftt» 
evaiuatereptioBa  far  fii^ucrpaliq.. 
regukdary,  and  Icpshotive; 
impsewcffienta; 

lt)i  Aaeeoaoa  tiie  providers-'  preblenw 
of  HH&seiviees  ta  detefmine  their 
prevalence^  iniplications»  and  selutions; 

(f)  Rcvi«w»]^T)peaed  legislatiaa  and 
regulations; 

(gl  Dey^lepa  le^alaftiwe  and  repdatory 
proposalK 

(h)  Man  ngpfr^MG  pattiGipafen.  in  the 
Presidenl'ft  CiMincil  on  kite^ty  and 
Effioeucj  (PCKl  and  othef  interagency 
effsrta;. 

(i]  Coordinates  the-prepacatiaaef  the 
Ofhce  si  biapeetfli)  CenetaL'a  long' range 
strategic  plaa^-SemiaoBualBepert,  aiad 
^frOiG  subnisaioni  fiat  PCS. 
SemienaitaL  RcpoBt; 

(jj  Manage*  public  affaifft  astivitiea 
£or  die  OfEkce  ^  faupectar  Genesal  and 
the  proeesaifigaf  lei^ubesta  £oe 
information  under  the  Freedom  of 
Information  and  Privacy  Acts; 

(k)  Maintains  OIG  liaison  with  the 
Congress  including  coonfinathm  with 
the  Assistant  Secretary  for E^gisfation 
and  Ae  preparation-  of  testimony; 

(1)  Provides  advice  regarding  caanplmt 
medical  and  health  administration 
issues; 

(m)  Operates  theOfG  Hotfiner 

[fll  Conducts  internal  reviews  of  OIG 
fteld  and  headqpiarters  ofRces  ta  access 
their  conformance  with  poCcies  and' 
pracedures.  xxd-  tecommend 
improvements;  and 

(o)  Maintains,  liaisoni  with  othet  Office 
o£  IsspecttM-»  Censral,  selated 
profesaianali  etganizatiensv  flcderali 
agencisft  and  noft-gvicnimentlali  entiiiea 
to  promote  the  objectives  of  the  OfiElcr 
o£  kupector  General.. 

(2);  Tke>  Office-  of  Analysi*  and 
Inspectimv  (OA);  eeasisto.  of  the 
following;  divisions: 

(a)  Program  Inspections  Divisiaa. 


[hi  Management  aad  OperatioBft 
Division. 

(cj  Regional  and  Fieid  Offices. 

(3)  The  responsibilities  of  the 
divisions  are: 

(a)  Program  Inspections  Division.  (!) 
Plans  and  coordinaAes  an  frispectibns 
ProgpanL  to  aBWPM  the-  wanngement 
efficiency  andefiectiveneaaarHHS. 
peogcams,  and  their  vulnerability  to 
fraud  and  abuse; 

(ii)  Recommends  changes  in  program 
policy,  rcgullBttons  and  lawa,  to  iuipiu^u 
program  efficiency.  effectneacaB-aadt* 
provide  early  defection  and  preventioh 
of  fraud,  waste,  and  abuse; 

(iin  Assesses  AeproUems  of  HHS 
service  provulera  to  determine  their 
pcevaleace,  iinplicatrona  and  satutibns: 

(iv)  Provides  oversight  for  protects, 
conducted  by  the  Wp^n«l  Inspectors 
Genenat  including. coordination  with,  the 
Office  o£  the  Secsetacy  and  OPDIVs; 
and 

(v)  Manages  the  preparalioa  of  the 
OAI  workplan.  and  yvhtnimwiwa-  to.  the 
OIG  SenuaoBuai  Re(>ort 

(b)  Ataaageateat  aad  Opetetioi» 
Divisiait.  ft  ManagRa  the  OAI  budget. 
pessonneU  apace  ajid  pcocorenicBk 
resources: 

(iij;  Pranridca  teehaicat  support  foe 
staliatical  analyaa; 

(iii)  Develops  and  monitors 
managemenil  iBfematian  ^rvteaa;. 

(iv).  Operates  c«mp«rte»  boned  date 
analyses  syatcma; 

(v)  Coordinates  th»  preparation  oi 
OlCreporto; 

(vi)'Opei!ates  die  OiG  HadioB: 

(vii>  Manages  internal  reviews  of  OfC 
field  and  hcadyinrteFS offices  to  nawse 
^ir  MowfoiTuaiice  wiA  OIG  poMrits  and 
proeed^iEes;  and 

(viiif  Prepares-  reporta  o»  improving 
policies  and  proceAues. 

(c)  Regional  ondFUeM  Offices.  CtaTtes 
out  the  actfvitfes  of  the  Office  of 
Analysis  and  Inspections  iit  tiieir 
assi^ed  geographic  area. 

DalBd:  Octobcs  2A^18as. 
Margaret  M.  UwUm. 
Saeretary. 
(FR  Doc  a»-aaoS«Rl«ilft-a(MK  M&aH] 
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rminatioo  of  Regulatory  Review 
Nl  tar  PurposM  of  Patent 
Mien;  Coactin*  Siaria;  Amandad 

T 

CY:  Food  and  Dnif  Administration. 
NC  Notice. 


iaby:  The  Food  ar*i  Drug 
inistration  (FDA]  has  redetermined 
imponent  parts  of]  the  regulatory 
Mr  period  for  Coaciin*  Sterile  which 
shed  on  June  21.  If85  (50  FR  25786). 
action  is  based  upbn  the 
ission  of  documents  to  the 
date  Conmiissiontr  for  Health 
rs  showing  that  a  date  used  in 
uting  the  regulatoiy  review  period 
ncorrect 

CSK  Written  comfients  and 
ons  should  be  directed  to  the 
ets  Management  ^^nch  (HFA- 
Food  and  Drug  Aiininistration.  Rm. 
5600  Fishers  Lane!  Rockville.  MD 

URTMER  a«K)miA-||K)N  COMTACr 

I  L  Chao,  Office  of  Health  AH^airs 
-20).  Food  and  Dreg 
nistration.  5600  Hihers  Lane, 
rille.  MD  20857.  300-443-1382. 
.EftKMTiMV  INRMViATION:  The  Drug 
Competition  and  fatent  Term 
ration  Act  of  1984|(the  act)  (Pub.  L 
7)  generally  provides  that  a  patent 
>e  extended  for  a  aeriod  up  to  5 
,  provided  the  patented  item 
in  drug  productioq.  medical  device, 
idditive.  or  color  Additive)  was 
ct  to  regulatory  refiew  by  FDA 
;  the  item  was  marketed.  Under 
X  a  product's  "regulatory  review 
1"  forms  the  basis  for  determining 
ngth  of  extension  i  m  appUcant  may 
re. 

June  21. 1985.  in  r^ponse  to  an 
:a  tion  by  Leo  Pharmaceutical 
icts,  Ltd..  FDA  published  its 
nination  of  the  regulatory  review 
1  for  the  human  dhig  product 
in*  Sterile,  a  sterijeiniectable 
ration  of  the  antibiotic 
locillin.  In  that  notice.  FDA  stated 
December  2a  1982  was  the  date  an 
nation  for  Coactin^  Sterile  was 
ly  submitted  under  section  507  of 
sderal  Food.  Drug,  and  Cosmetic 
lie  agency  then  determined  the 
itory  review  peiro^  to  l>e  2390 
1.957  days  occurred  during  the 
g  phase  and  733  d^ys  occurred 
J  the  approval  phdse.  FDA  invited 


anyone  with  knowledge  that  any  of  the 
pubUshed  dates  were  incorrect  to  submit 
written  comments  to  the  Dockets 
Management  Branch  and  request  a 
redetermination. 

On  August  14. 1985,  Hoffinann-La 
Roche,  Inc.,  on  behalf  of  Leo 
Pharmaceutical  Products,  Ltd.. 
submitted  a  written  comment  to  the 
Associate  Commissioner  for  Health 
Affairs  stating  that  it  believed  one  of  the 
published  dates  was  incorrect.  The 
company  submitted  FDA-stamped 
copies  of  doounents  showing  that  the 
date  an  appUcation  was  initially 
submitted  with  respect  to  this  himian 
drug  product  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
was  December  15. 1982.  rather  than 
December  20. 1982. 

In  light  of  this  information.  FDA  had 
redetermined  the  component  parts  oOhe 
2.e90-day  regulatory  review  period  fm 
Coactin*  Sterile.  Of  this  time.  1.952  days 
occurred  during  the  testing  phase  and 
738  days  occurred  during  Uie  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  507(d)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  invohing  this  drug 
became  effective:  August  12. 1977. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act-  December  15. 1982. 

3.  The  date  the  application  was 
approved:  December  21, 1984. 

This  notice  affects  neither  the  180-day 
filing  period  nor  the  requirements  for 
due  diligence  petitions  as  described  in 
the  original  Federal  Registw  notice.  The 
filing  period  expires  on  December  18. 
1985. 

Dated:  October  25. 1985. 
Stuart  L.  Nightiiigale. 

Associate  Commissioner  for  Heaith  Affairs. 
[FR  Doc.  85-25703  Filed  10-30-S5: 8:45  am] 
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National  Inatltutaa  of  Health 

National  Inatitute  on  Aging;  Meeting  of 
Aging  Review  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee.  National  Institute  on 
Aging,  on  December  3,  4,  and  5. 1985,  to 
be  held  at  the  Linden  Hill  Hotel,  5400 
Pooks  Hill  Road.  Bethesda,  Maryland. 
20814. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9K)0  a  jn.  on  December 
3  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 


In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  December  3 
from  9KX)  a.m.  to  adjournment  on 
December  5  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commerical  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee    ' 
Management  Officer.  NLA.  Building  31. 
Room  2C05.  National  Institutes  of 
Health.  Bethesda.  Maryland.  Area  Code 
301, 496-5898.  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.888,  Aging  Research,  National 
Institutes  of  Health) 

Dated:  Octol>er  17. 1985. 

Betty  J.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc  85-25976  Filed  10-30-65;  8:45  am] 

BNJJNQ  CODE  4140-01-11 


National  Cancer  Institute;  Cancer 
Preclinical  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health.  ' 
November  20. 1985.  Linden  Hill  Hotel. 
5400  Pooks  Hill  Road.  Bethesda. 
Maryland  20814.  This  meeting  will  be 
open  to  the  public  on  November  20.  from 
8:30  a.m.  to  9:30  a.m.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  20 
from  approximately  9:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applicationa.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  on  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclo8iH«  of  which  would 


constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsdien;  the  ' 
Committee  Management  Officer,. 
National  Cancer  Institute.  Building 31.. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301) 
496-5708)  will  provide  summaries  of  thj 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Edwin  M.  Bartos,  Executive 
Secretary,  Cancer fteclinicar  Program 
Project  Review  Committee,  National' 
Cancer  Institute,,  Westwood  Building, 
Room  838,  National  Institutes  of  Health 
Bethesda,  Maryfand  20892  (30l/49ff- 
7565)  will  fbmish  substantive  program 
information. 

Dated:  Octobcc  17..  1985. 
Betty  |.  Bavaridge. 

Committee  Management  Officer,  NIH. 
{VR  Doc  S&-258eO  Filed  10-30>-«St  S!4S  am], 


Diviaton  of  Research  Reaomcaa; 
General  CMnicat  Reaearch  Centers. 
Comratttee;  Meeting    ' 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  grv«i'  of  the  meeting  of  the 
General  CboicaT  Research  Centers 
(CCRG)  Committee,  Division  of 
Research  Resources  (DRR),  November 
18-19, 19e5»  Conference  Room  10; 
Building  31,  900OEU)ckvillePike. 
Bethesda.  MD  20802. 

The  meeting  will  be  open  to  the  puUii 
on  November  18  from  8:00  a.m.  to 
approximately  lO'.SOajn.  during  which 
time  there  will  be  comments  by  the 
Director,  DRR;  an  update  on  the  CCRC 
Program;  and  reports  oa  the  Clinical 
Associate  Physician;  Program;  the 
diffusion  oftheCLINFO  System; 
possible  new  technologies  for  GCRCs; 
and  clinical  research  data  management 
Attendance  by  the  public  will  be  limitec 
space  availablie. 

In  accordance  wiA  tfie  provisions  set 
forth  in  sections  552(e){4]  and  552b{c){6) 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  9Z-463,  the  meeting  wilf  be 
closed  to  the  public  on  November  18 
from  approximately  10:30' a.m.  to  recess 
and  from  approximately  8:00  a-ra.  to 
adjournment  on  November  19  for  die 
review,  diseuaston..  and  evaluatian  of 
individual  ^airi  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applicattons,  disclosure  of  which  woufd 
constitute  a  dearly  unwarranterf 
invasion  of  personal  privacy. 
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consttttite  a  dearly  unwarranted 
invasion  of  personal  priracjr. 

Mrs.  Winifred  Lumsdien;  the 
Committee  Management  Officer,, 
National  Cancer  Institute,  Building. 31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  EdwfnM.  Bartos,  Executive 
Secretary,  Cancer ft-eclinicar  Program 
Project  Review  Committee,  National' 
Cancer  Institute,,  Westwood  Building, 
Room  836,  National  Institutes  of  Health, 
Bethesda,  M&rytand  2089Z  (301/490- 
7565)  will  fbmish  substantive  program 
information. 

Dated:.  OctobcE  17,.  198& 
Betty  ).B«v«idge, 

Committae  A4anagfiment  Officer,  NUL 
[FR  Doc  8&-2SB80  Ftkd  10-00K«5t  •!45  am), 


Di¥isioR  Of  Rosoarch  (tesouccM; 
Genorai  CNnicat  Roaaarcti  Cantara. 
Comrotttaa;  llaatiog 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  givQi<  ol  the  meeting  of  tfas' 
General  QmicaT  Researdu  Centers 
(CCRC)  Committee,  Division  of 
Research  Resources  (DRR),  November 
18-19,  igas,  Conference  Room  Wj 
Building  31,  9000'EU}ckville  Pike, 
Bethesda.  MO  20802. 

The  meeting  will  be  open  to  the  public 
on  November  18  from  8:00  a.m.  to 
approximatety  10;3aa.nL  during  which 
time  there  will  be  comments  by  the 
Director,  DRR;  an  update  on  the  GCRC 
Program;  and  reports  on  the  Clinical 
Associate  Physician.  Program;  the 
diffusion  oftheCLINFO  System; 
possible  new  technologies  for  GCRCs; 
and  clinical  research  data  management. 
Attendance  by  the  public  will  be  limited 
space  availablie: 

In  accordance  witit  tfie  provisions  set 
forth  in  sections  552(e)(4)  and  552b{c)(6), 
Title  5,  ir.S.  Code  and  section  10(d}  of 
Plib.  L  92-463,  the  meeting' wilf  be 
closed  to  the  public  on  November  18 
from  approximately  10t30'a.m.  to  recess 
and  from  ^proximately  8:00i  a-m.  to 
adjournment  on  November  19  for  the 
review;  discussion,,  and  evaluatian  of 
indrviductl  grant  applications.  These 
applications  and  the  discussions  could, 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applicattons,  disclosure  of  which  would 
coRStifufe  a  cfearly  unwarranted 
invasion  of  personal  privacy. 


Rfr.  }ames  AagHstine,  kiformatien 
Officer,  Divfsnm  of  Research  Rteseurces, 
1^4%.  3).  Rm.  5B-10>,  National  bistitutes 
of  Heaitft;  Bethesda.  Maryland  2089^ 
(301)  49ft-554&,  will  provide  a  summary 
of  the  meeting  and  a  raster  of  the 
Committee  memfcers.  Dr.  Ephraim  T. 
Levin,  Exeentive  Secretary  of  the- 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51. 
National  Institutes  of  Health.,  Bethesda. 
Maryland  20882,  (301)  490-6595.  will 
bimish  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research. 
National  Itutitutes  of  Health) 

Dated:  October  17.  ISffi. 
Betty  J.  Beveridge,. 
NIH  Committee  Management  Officer. 
[FR  Doc  aS-2SS8lFiled.lO-3Qr^;&45am] 


DfvlBion  of  Reaearch  Reaourcea; 
Minority  Btomadical  Reaearch  Support 
Subcommttteeof  the  Ganecal 
Reaearch  Support  Review  CommRtee; 
■Meeting 

Pursuant  to  Pub.  L  9Z-468r  notice  ia 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Researeb  Support 
Subcommittee  (MBRSS^  of  the  General 
Research  Support  Review-  Committer 
(GRSRC^  Division  of  Rceerarch 
Resources  fl^R),  November  25-26, 1985, 
at  the  Mational  fantifutesof  Hbaith,  The 
meeting  will  be  held  in  Conference 
Room  6,  Building  3lC  9000  Rockville 
Pike,  Bethesda,  Maryland  209BZ. 

Thi»  nwetmg  will  be  open  to-  the 
public  from  8t30a.m.  to  approximately 
12:0Qp,ffl.  on  November  25,  to  discuss 
policy  mattevs  relating  to  the  Minority 
Biomedical  Research  Support  Program 
(MBRSPji  Attendance-  by  the  public  will 
be  limited  to  space  available. 

bt  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c)(6), 
Title  5,  US.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  tathe  public  on  Noverabor  25 
from  approximately  1:00  pjn.  to  5:00!p.m. 
and  on  November  26  &am  &3a  ajo.  to< 
adjraunmcnt  for  the  review,  discussion 
and  evaluation  o£  the  m^tvidual  grant 
applications  sabmittsd  to  the  Hfinority 
ffioinedical  Research  Support  Program 
(MBRSj^  These  applications  and 
discussioos  could  reveal  confidButiat 
trada  secrets  at  amuaetdial  property 
such,  as  patentsdiie  matsriall  and 
personal  information  eoncemii^ 
individuals  associated  with  the 
applications,  diBcloanre  of  which  would 
consUtute  a  deady  anwarraoted 
invuion  o£  persaoal  peivaey. 

Mc  James  Aagostine.  lulennatiao 
Officer,  Division  of  Resetu^  Researces. 


National  hstitutes  ef  Health,  Boildlag 
31,  Room  SBtOs  Blethesda.  Marytaad 
20892.  Telephone  ^301)  496-6545,  will 
provide  a  summfflpy  ef  tfie  meeting'  and  a 
raster  of  panel  members  upon  request 
I>.  Ethel  B.  )ackson.  Executive 
Secretary  of  the  Genera)  Research 
Support  Review  Committee  (GRSRC^ 
Building  31  Kooav  SRI,  Bethesda, 
Maryland  2089Z,  teiephone'(301>486- 
4390,  will  furnish  substantive  program 
information  upon  your  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13J7S,  Minority  Biomedical 
Research  Support  Program.  National 
Institutes  of  Health]  ' 

Dated:  October  17, 198S. 
Betty  |.  Bevetidge, 

NIH  Committee  Management  Officer. 
[FR  Doc  85-25977  Filed  10-30-85;  a-45  ami 

MLUNQ  COOC  4140-01-M 


National  Cancar  Inalttuta;  Frederick 
Cancer  Reaearch  Fadlfty  Adviaory 

Pufsuanl  ta  Pub,  L92-48awBO(iefrii 
hereby  given  ef  the  meeting  of  the 
Frederick  Cancer  Reseerck  Facility 
Advisory  Committee,  National  Cancer 
Institute,  8:30  a.m.-5.'00  p.nu  Novcasbor 
25-26, 198&  The  meeting  witt  beheld  in 
Building  3lCv  Coafemiee  Rocns  9» 
National  bistitutea  of  Uealdt.^  Betfaesda^ 
Maryland  20892. 

The  meeting' will  be  open;  ta>  the  public 
onNovemket2S  from  8:30  a.nLtDilli)ft 
a.m.  forcegalar  st^usseport^iqidatean 
shared  sendcesr  statua  61  trarageaic 
mouse  woriahop.  sopcrsamimtBr 
acquisition,  and  opdbte  on  Basic 
Research  Program.  AttsndaaBahy  the 
public  will  l>e  Umited  ta  qmaa  availaUc. 

fti  aecordanee  with  the  provisionir  set 
forth  in  sections  562l^)(^  amd 
552b(c)(6),  Title  5,  U.S.  C^bdeand  sectien 
10(d)  of  Pub.  L  92-46^  Hie  meeting  wiV 
be  closed  tmm  11:00  a.m.  to 
adjournment  on  I^vember  25,  and  from 
8:30  a.m.  te  adjournment  en  Nevemfcer 
26,  for  review,,  discussion,  and 
evaluation  of  imfividuaf  profects  and 
programs  conducted  by  the  coHtraeter 
for  the  National  Canearfrmtihite, 
inchiding  censideFatien  ef  persenaef 
qualifictrtknw  aai  perfoimence,  Ae 
competence  efiadMdual  faivcsttgatofs, 
and  similar  fteiRB,  These  proposal  and 
the  discussions  could  reveal  emrfideatial 
trade  secrets  er  cuamereiot  piupurty 
such  as  patcHtablte'  atateriiat  and 
personal  inferamtien  eoneemuiy 
individuals  associated  witk  tiie 
proposals,  dfeetosure  af  which  weaM 
Gonstftate  •  etearijr  inwammted 
invasion  of  personal  prwacy. 


Federal  Register  /  Vol.  50.  No.  211  /  Thursday.  October  31,  1985  /  Notices 


Federal  Register  / 


>.  Winifred  Lumsd^n,  Committee 
gement  Officer,  N|itional  Cancer 
ite.  Building  31.  RAom  10A06. 
aal  Institutes  of  Health.  Bethesda. 
land  20892.  (301^16-5708.  will 
le  a  summaries  of  the  meeting  and 
s  of  committee  m^l)ers  upon 

St.  I 

Serge  Hampar,  Executive 
tary,  Frederick  Cancer  Research 
ty  Advisory  Committee.  National 
!r  Institute.  Frederick  Cancer 
rch  Facility,  Building  427, 
rick.  Maryland  2i:  01  (301-695- 
will  furnish  substj  ntive  program 
lation. 

d:  Octol)er  17. 1965. 
•  Bevcfid^B. 
ittee  Management  O^i 
ic.  85-2S978  Filed 
COOC414S-SMI 


7cer,  NIH. 

{8:45  am] 


lO^aO-85; 


Ml  Eytt  Institute;  loardof 
WIc  Counsslors.  (SC;  Meeting 

tuant  to  Pub.  L  92f463.  notice  is 
y  given  of  the  meeting  of  the  Board 
intific  Counselors,  National  Eye 
ite.  December  2-3, 1985.  Buildiiag 
9  Conference  Rooii  6A33. 
lal  Institutes  of  H(  alth.  Bethesda. 
and. 

i  meeting  will  be  (4)en  to  the 
:  on  December  2  from  8:30  a.m. 
ipproximately  3.-0(1  pjn.  for  general 
ks  by  the  Institutejs  Scientific 
or  on  matters  conteming  the 
lural  programs  of  0ie  National  Eye 
tte.  Attendance  by  the  public  wiU 
ited  to  space  available, 
ccordance  with  prbvisions  set 
n  section  552b(c)(|),  Title  5.  U.S. 
and  section  10(d)  ^f  Pub.  L  92-463. 
ieting  will  be  closed  to  the  public 
cember  2  from  approximately  3K)0 
ntil  recess  and  on  December  3 
t30  ajD.  until  adjo4imment  for  the 
'.  discussion,  and  evaluation  of 
dual  projects  condjucted  by  the 
atory  of  Sensory  Motor  Research 
These  evaluation^  and 
sions  could  reveal  personal 
lation  concerning  individuals 
ated  with  the  projects,  including 
leration  of  personnel 
ications  and  performance,  and  the 
;tence  of  individu41  investigators, 
iclosure  of  which  would  constitute 
riy  unwarranted  i«vasion  of 
lal  privacy.  Consequently,  this 
ig  is  concerned  wjth  matters 
>t  from  mandatory!  disclosure. 
Kay  Valeda.  Comtnittee 
jement  Officer,  National  Eye 
ite.  Building  31.  Room  6A03. 
lal  Institutes  of  Hf  alth,  Bethesda, 
and  20892  (301}  4P6-4903,  will 


provide  summaries  of  the  meetings  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  bom  Dr.  )in  Kinoshita, 
Scientific  Director,  National  Eye 
Institute.  Building  31,  Room  eA04. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-7483). 

Dated:  Octol)er  17. 1985. 
B«tty  ).  DeveridgB. 

Committee  Management  Officer,  NIH. 
[FR  Ooc.  85-25973  Filed  10-^0-85:  8:45  am] 

iUJNQ  COM  4140-01-M 


National  Eya  Inatituta;  VWon  Rasaarch 
Program  Connnittaa;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  November  14-15, 
1985,  Conference  Room  8.  Building  31, 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  14  from  8:30  a.m.  to 
9:30  a.m.  for  opening  remarics  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and  552b(c](6), 
Title  5.  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463.  the  meeting  will  be 
closed  to  the  public  bom  9:30  a.m.  on 
November  14  until  recess  and  on 
November  15  bom  8:30  a  jn.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  evaluations  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-03, 
National  Institutes  oJf  Health.  Bethesda, 
Maryland  20892  (301)  496-4903,  will 
provide  siunmaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  eA-06. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (301)  496-5561,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research:  13.868,  Corneal  Diseases 
Research;  13.869.  Cataract  Research:  13.870. 
Glaucoma  Research;  and  13.871,  Sensory  and 


Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 
Dated:  October  17. 1985. 

Betty  J.  Beveridge, 

Committee  Management  Office,  NIH. 
[FR  Doc.  85-25982  Filed  10-30-85:  8:45  am] 
I  OOOC  4140-S1-II 


National  Haart,  Lung,  and  Blood 
Inatituta;  Board  of  Sdantific 
Counaalora;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
January  23  and  24, 1986,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Building  10,  Room  7N214,  Bethesda, 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  from  9:30  a.m.  to  4.-00 
p.m.  January  23  and  from  9:30  a.m.  to  12 
noon  on  January  24  for  discussion  of  the 
general  trends  in  research  relating  to 
cardiovascular,  pulmonary  and  certain 
hematologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjotunment  January  24. 
for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel  ' 

qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Terry  Bellicha,  Chief.  Public  Inquiry 
Reports  Branch,  National  Heart  Lung, 
and  Blood  Institute.  Building  31,  Room 
4A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892,  phone  (301) 
496-4236,  will  provide  a  simimary  of  the 
meeting  and  a  roster  of  the  Board 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff,  Director,  Division  of 
Intramural  Research,  NHLBI,  NIH. 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

Dated:  October  17. 1985. 

Betty  ).  Beveridge. 

NIH  Committee  Management  Officer. 
(FR  Doc.  85-25974  Filed  10-30-85;  8:45  am] 

■tLUNQ  COOE  414O-0V4I 


National  Inatituta  of  Child  Haalth  and 
Human  Davalopmant;  Board  of 
Sdantific  Counaalors.  NICHO;  Maating 

I*ursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  December  6, 1985,  in 
Building  31,  Room  2A52.  This  meeting 
will  be  open  to  the  public  from  9:00  a.m. 
to  12  noon  on  December  6  for  review  of 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  will  be  Umited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  6  from  1:00  p.m.  to  4:30 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  NICHD,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health,  Bethesda,  Maryland.  Area 
Code  301,  496-1485  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Board  members.  Dr.  Arthur  Levine, 
Scientific  Director,  NICHD,  Building  31. 
Room  2A50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
496-2133,  will  furnish  substantive 
program  information. 

Dated:  October  17. 1985. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  85-25975  Filed  10-30-85;  8:45  am] 

MLUNO  CODC  4140-01-M 


National  institute  of  Environmental 
Haaltti  Sciancas;  Environmental  Health 
Sciences  Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  November  22, 1985,  in 
Building  101  Conference  Room,  South 
Campus.  NIEHS,  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
approximately  10:30  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  secUon 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
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National  Institute  of  Child  Health  and 
Human  Development;  Board  of 
Scientific  Counselors,  NICHD;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Child  Health  and  Human 
Development,  December  8, 1985,  in 
Building  31.  Room  2A52.  This  meeting 
will  be  open  to  the  public  from  9:00  a.m. 
to  12  noon  on  December  6  for  review  of 
Intramural  Research  Program  and 
scientific  presentations.  Attendance  by 
the  public  vnll  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(8),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  December  6  from  1:00  p.m.  to  4:30 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health.  NICHD,  including 
consideration  of  personnel 
qualiflcations  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  8CO8,  National  Institutes 
of  Health,  Bethesda,  Maryland,  Area 
Code  301.  496-1485  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Board  members.  Dr.  Arthur  Levine, 
Scientific  Director,  NICHD,  Building  31, 
Room  2A50,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
496-2133,  will  furnish  substantive 
program  information. 

Dated:  October  17. 1985. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-25975  Filed  10-30-85;  8:45  am] 
MLUNG  CODE  4140-«1-M 


National  institute  of  Environmental 
Health  Sciences;  Environmental  Health 
Sciences  Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  November  22, 1985,  in 
Building  101  Conference  Room.  South 
Campus.  NIEHS,  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  fi-om  9:00  a.m.  to 
approximately  10:30  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 


be  closed  to  the  public  from  10:30  a.m.  to 
adjournment  on  November  22,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  applications 
and  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun  or  Carol  Shreffler. 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Committee. 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709 
(telephone  919-541-7826).  will  provide 
summaries  of  meeting,  rosters  of 
committee  members,  and  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115.  Biometry  and 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development.  National  Institutes 
of  Health) 

Dated:  October  17, 1985. 
Betty  ).  Beveridge. 

Committee  Management  Officer,  NIH. 
(FR  Doc.  85-25979  Filed  10-30-85:  8:45  am] 

BILUNO  CODE  4101-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species; 
Receipt  of  Application  for  Permit 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.\. 

Applicant:  Chicago  Zoo,  Brookfield, 
IL— PRT-697739. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  Goeldi's 
monkey  [Callimico  goeldii]  from  the 
University  Kassel,  Kassel,  Federal 
Republic  of  Germany,  for  enhancement 
of  the  propagation  of  the  species. 

Applicant:  David  Bilbie,  Ann  Arbor, 
MI— PRT-699542 

The  applicant  requests  a  permit  to 
import  captive-bom  Swinhoe  [Lophura 
swinhoei]  and  Elliott's  [Syrmalicus 
ellioti]  pheasants  from  Garnet  Hyslop. 


Hamilton,  Ontario,  Canada,  for 
enhancement  of  propagation. 

Applicant:  New  England  Wild  Flower 
Society,  Inc.,  Framin^am.  MA— PRT- 
700728 

The  applicant  requests  a  permit  to  sell 
artificially  propagated  Tennessee 
Coneflower  (Echinacea  tennesseensis) 
in  interstate  commerce,  for  the  purpose 
of  enhancement  of  the  propagation  of 
and  survival  of  the  species. 

Applicant:  Vance  B.  Grannis,  Jr.,  Inver 
Grove  Heights.  MN— PRT-686602 

The  applicant  requests  to  amend  his 
current  endangered  species  permit 
PRT-686602,  authorizing  the  import  of 
several  species  of  pheasants,  to  add  5 
more  pairs  of  Mikado  pheasants 
(Syrmaticus  mikado).  All  other 
information  on  original  permit  remains 
the  same.  Notice  of  receipt  of  his 
original  application  was  published 
October  19, 1984. 

Applicant:  Cincinnati  Zoo.  Cincinnati. 
OH— PRT-700809 

The  applicant  requests  a  permit  to 
import  30  captive-bred  larvae  of 
Japanese  giant  salamander  (Andrias 
davidianus  faponicus]  from  Asa 
Zoological  Paiic.  Hiroshima.  Japan,  for 
enhancement  of  propagation  of  the 
species. 

Applicant  Jack  Elkins.  Jr.,  Dallas. 
TX— PRT-700813 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  {Damaliscus  dorcas 
dorcas),  culled  from  the  captive  herd  of 
John  M.  Mullins  in  Cape  Province, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  B.J.  Elkins.  Sr..  Dallas.  TX 
75229— PRT-700814 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd  of 
John  M.  Mullins  in  Cape  Province, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  propagation. 

Applicant:  Baltimore  Zoo,  Baltimore. 
MD— PRT-700784 

The  applicant  requests  a  permit  to 
import  one  captive-bred  white  naped 
crane  [Grus  vipio]  from  the  Hong  Kong 
Zoo.  for  the  purpose  of  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publiction  by 
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jifting  written  views,  arguments,  or 
to  the  Director  at  the  above 
ess.  Please  refer  to  the  appropriate 
number  when  subfnittiiig 
nents. 

ed:  October  28. 198S 
lotMnaon, 

Branch  of  Permits, 

t  Office. 

oc.  85-26021  Filed 

3  OOOE  4S1S-4S-M 


i  'ederaJ  Wiidlife 
KHO-aS:  8:45  ami 


auof  Laadi 

660) 


r  Providtai  for  (MMing  of  PubNc 

CV:  Bureau  of  LanJ  Management, 
or. 

MC  Order  Provktioi ;  fn-  Opening  of 
:  Land  in  Madison  County. 


MMV:  This  order  wviU  open  certain 
that  were  segregated  ban 
priatipn  under  tbel  public  land 
including  the  min^  laws,  by  the 
e  of  Realty  Action  jpublished  in  llie 
al  Register  on  Juai  21. 1985  (50  Fk 

At  9  a  JR.  on  December  23. 1965, 

nds  described  bel^w  will  be  open 
operation  of  the  pjublic  land  laws. 
:t  to  valid  existing  rights,  the 
tions  of  existing  withdrawals  and 
quirements  of  applicable  law: 

>al  Metidiaii.  Maata4s 

aining  80  acres. 

JfTTHEII  MFOmiATbM  COflTACT: 

pd  H.  Croteau,  Chief,  Lands 
ication  Section.  BIm,  Montana 
Office.  P.O.  Box  3^800.  Billings, 
ma  59107,  Phone  [\o&)  657-6082. 

.  Kwiatkowtki, 

State  Director.  Divi  \ion  of  Lands  and 
able  Resources. 
T  22. 1985. 

c.  85-25970  Filed  10-^0-85:  8:45  am] 
COOC  4310-OM-M 


>nmental  Impact;  Final  Decision 
We  Valley  Trail,  UT;  Maintenance 
k  Canyon  ISA 

r  24. 1985. 

:y:  Bureau  of  Land 


r. 


t  Final  Decision  o  a  Fable  Valley 
laintenance  in  Da  -k  Canyon  ISA. 


Management, 


UIV:  The  Bureau  o  Land 
lement  has  been  requested  by 
Creek  Cattle  Contpany  to  allow 
tnance  of  the  Fabli  f  Valley  Trail 


for  livestock  use.  A  draft  environmental 
assessment  has  been  prepared  and  was 
available  for  comment  for  30  days. 
Based  on  comments  received  and  further 
consideration,  the  decision  is  to  allow 
construction  of  water  bars  but  no 
blasting  of  slickrock  on  the  Fable  Valley 
Trail.  Any  party  wishing  to  protest  the 
final  decision  should  do  so  to  the 
District  Manager.  P.O.  Box  970,  Moab. 
Utah  84532.  phone  (801)  259-6111  within 
30  days  of  the  publication  of  this  notice. 
Kenneth  V.  Rhea,    * 
Acting  District  Manager 
[FR  Doc.  85-25962  Filed  10-3O-8Si;  8:45  am] 
aMJJNQ  COM  010-00-II 

(ORSaSM) 

Realty  Action,  Exctiange  of  Lands 
(Amendment);  OR 

The  folkrwing  described  lands  have 
been  determined  to  be  potentially 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  IflTB  (90  Stat. 
2756;  43  U.SXL  1716): 

*crmigg 
T.24S..K29K, 

Sec.  2:  SWWSW  V4 40 

T.  26S.,R.29  E; 
•       Sec.  2:  SEy4SEV4 40 

In  the  Federal  Register.  Volume  50, 
No.  85,  appearing  on  Pages  18747  and 
18748,  in  the  issue  of  Thursday,  May  2. 
1985,  the  two  parcels  of  public  land 
mentioned  above  were  inadvertently 
omitted.  The  purpose  for  this  land 
exchange  and  those  public  benefits 
gained  as  a  result,  will  not  be 
significantly  affected  by  the 
consideration  for  disposal  of  these  two 
parcels. 

On  page  18748,  the  land  description 
and  subsequent  acreage  in  the  first 
column  should  be  corrected  as  follows: 

Willamette  Meridiaa 

Acreage 

'  T.  33  S..  R.  31  K. 

Sec.  l  Lots  14  2.  S^NEV*.  SEV* 322.14 

Sec.  5:  Lots  14  2,  SM1NEV4.  SEy4...-   318.63 
Sec.  19:  Lots  1  thru  4  incl.,  EV4, 

^     E%W%...._ 645.45 

r.  34  S..  R.  31  E., 
Sec  15:  UVt.  NMiS%.  SEViSEV4 520.00 

The  first  sentence,  first  paragraph, 
first  column,  on  page  18748,  should  read 
as  follows:  The  area  described 
aggregates  approximately  9451.09(±) 
acres  in  Harney  County,  and  1340.31(±) 
acres  in  Crant  County,  Oregon. 

For  a  perod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 


Manager,  Bureau  of  Land  Management, 
74  S.  Alvord  St.,  Bums,  OR  9772a 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  liie 
Department  of  the  Interior. 

Dated:  October  18. 1965. 

jOSBIUI  !«■  Mr  AfolinOIlt 

District  Manager. 

[FR  Doc.  85-25960  Filed  10-30-85;  a'45  am] 

MUJNQ  COOC  4310-S3-M 


[M-01«00t,«td.] 

Prapoaad  Continuatton  of 
Withdrawals:  MT 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


summary:  The  Bureau  of  Reclamation 
prtqxises  that  13  vritfadrawals  for  the 
Lower  Marias  Project  be  all  or  partially 
continued  through  the  year  2035.  Of  the 
approximate  34,633  acres  currently 
withdrawn,  the  effect  of  the  withdrawal 
on  approximately  10.773  acres  would  be 
tenninated.The  approximate  23,860 
acres  prqposed  for  continuation  would 
remain  dosed  to  surface  entry  and 
mining.  "ITie  extraction  of  locatable 
minerals  from  these  lands  would  be 
permitted  by  the  Bureau  of  Reclamation, 
provided  this  extraction  can  be 
performed  in  a  manner  that  would  not 
jeopardize  or  otherwise  interfere  with 
the  purposes  of  the  Lower  Marias 
Project.  All  of  the  lands  have  been  and 
would  continue  to  be  open  to  the 
mineral  leasing  laws. 

ADDRESS:  Comments  should  be  sent  to: 
Chiei  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM,  Montana  State 
Office,  (406)  657-6090. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Director's  Orders  of  September  29, 
1955,  September  2, 1955,  and  August  25, 
1948,  Secretarial  Orders  of  October  3, 
1958,  March  15, 1946.  July  27. 1904,  July 
3, 1956,  March  30, 1950,  October  15, 1904 
and  Public  Land  Orders  2182.  2606  and 
3876,  be  continued  in  their  entirety  or  in 
part  until  the  year  2035  piu-suant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1978,  90  StaL  43 
U.S.C.  1714. 

The  lands  involved  are  located  in 
Liberty,  Chouteau,  Hill.  Toole  and 
Pondera  Counties  and  aggregate 
approximately  34.353  acres  in  the  State 
of  Montana. 


The  purpose  for  continuance  of  the 
withdrawals  is  to  protect  the  Lower 
Marias  Reclamation  Project.  The 
withdrawals  would  continue  to 
segregate  approximately  23,860  acres 
from  operation  of  the  public  land  laws 
and  location  under  the  United  States 
mining  laws;  however,  the  extraction  of 
locatable  minerals  would  be  permitted 
by  the  Bureau  of  Reclamation,  provided 
that  this  extraction  could  be  performed 
in  a  manner  that  would  not  jeopardize 
or  otherwise  interfere  with  the  purposes 
of  the  Lower  Marias  Project.  All  of  the 
lands  would  continue  to  be  open  to  the 
mineral  leasing  laws. 

No  change  is  proposed  in  the  purpose 
or  segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal 
will  'be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
October  22. 1985. 
James  Binando, 

Chief,  Branch  of  Land  Resources. 
[FR  Doc.  85-25963  Filed  10-3O-85;  8:45  am] 

BILUNG  CODE  4310-OIMI 


Filing  of  Plato  of  Survey;  NM 

October  18. 1985. 

The  plats  of  the  surveys  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office.  Bureau  of  Land 
Management,  Santa  Fe.  effective  at  10 
a.m.  on  October,  18, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  sections  27  through  30  of 
Townships  23  and  24  North.  Range  13 
West,  New  Mexico  Principal  Meridian. 
New  Mexico,  under  Group  850  NM 
approved  May  3, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  subdivision  of  section  21  and  the 
survey  of  a  portion  of  the  subdivision  of 
section  20,  Township  17  South.  Range  30 
East,  New  Mexico  F^ncipal  Meridian, 


jj*;;i4ii:'; 
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The  purpose  for  continuance  of  the 
withdrawals  is  to  protect  the  Lower 
Marias  Reclamation  Project.  The 
withdrawals  would  continue  to 
segregate  approximately  23,860  acres 
from  operation  of  the  public  land  laws 
and  location  under  the  United  States 
mining  laws;  however,  the  extraction  of 
locatable  minerals  would  be  permitted 
by  the  Bureau  of  Reclamation,  provided 
that  this  extraction  could  be  performed 
in  a  manner  that  would  not  jeopardize 
or  otherwise  interfere  with  the  purposes 
of  the  Lower  Marias  Project.  All  of  the 
lands  would  continue  to  be  open  to  the 
mineral  leasing  laws. 

No  change  is  proposed  in  the  purpose 
or  segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  ffnal  determination 
on  the  continuation  of  the  withdrawal 
willW  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  fmal  determination 
is  made. 
October  22, 1985. 
James  Binando, 

Chief.  Branch  of  Land  Resources. 
(FR  Doc.  85-25963  Filed  10-30-85;  8:45  am] 

BILUNG  CODC  4310-ON-M 


Filing  of  Plato  of  Survey;  NM 

October  18, 1985. 

The  plats  of  the  surveys  described 
below  were  officially  filed  in  the  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  effective  at  10 
a.m.  on  October,  18, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  subdivisional  lines  and  the 
subdivision  of  sections  27  through  30  of 
Townships  23  and  24  North,  Range  13 
West,  New  Mexico  Principal  Meridian, 
New  Mexico,  under  Group  850  NM 
approved  May  3, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  subdivision  of  section  21  and  the 
survey  of  a  portion  of  the  subdivision  of 
section  20,  Township  17  South,  Range  30 
East,  New  Mexico  F^ncipal  Meridian, 


New  Mexico,  under  Group  783  NM. 
approved  on  August  18, 1983. 

These  surveys  were  requested  by  the 
State  Director,  New  Mexico  State  Office 
and  the  Roswell  District  Manager.  BLM. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  Slate  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2,50  per  sheet 
Gary  S.  Speight, 

Chief,  Branch  of  Cadastral  Survey. 
[FR  Doc.  85-25967  Filed  10-30-85;  8:45  am] 

BILUNO  COBC  4310-fB-M 


[U-47388] 

Realty  Action:  Sale  of  Public  Land  in 
Washington  County,  UT 

AaENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  land  sale  U- 
47388  advertised  in  the  October  21. 1983 
Federal  Register  is  hereby  cancelled.  Lot 
10,  Section  13.  T.  43  S.,  R.  16  W.,  SLB&M, 
Utah,  containing  0.66  acre,  will  be 
reoffered  for  sale  under  the  authority  of 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1713  (by  competitive  bidding  at  no  less 
than  appraised  fair  market  value  of 
$11,000.  The  land  described  is  hereby 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

summary:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difficult 
and  uneconomical  to  manage  by  a 
government  agency. 

DATES:  Comments  should  be  submitted 
to  address  listed  below  by  December  30, 
1985. 

The  sale  will  be  held  on  January  14, 
1986  at  2:00  p.m. 

ADDRESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Dixie 
Resource  Area  Office.  225  North  Bluff, 
St.  George.  Utah  84770.  (801)  673-4654. 
The  sale  will  be  held  at  the  same 
address. 

SUPPLEMENTARY  INFORMATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States,  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391,  43  U.S.C. 

945. 


3.  The  title  transfer  will  be  subject  to 
valid  existing  rights,  including  Oil  and 
Gas  Lease  No.  U-49859  and  Rights-of- 
Way  U-52859  and  U-52861  for  a  buried 
irrigation  pipeline  and  telephone  cable. 

4.  If  the  tract  of  public  land  is  not  sold 
pursuant  to  this  notice,  it  will  remain 
available  for  sale  on  a  continuing  basis 
until  sold  or  imtil  withdrawn  for  the 
market. 

Any  comments  or  objections  received 
during  the  comment  period  will  be 
evaluated  and  the  District  Manager  may 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  notice  will  become  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  October  22. 1985. 
Morgan  S.  lenaen. 
District  Manager. 
[FR  Doc.  85-25968  Filed  10-30-85:  8:45  am] 

BNJJNQ  CODC  4110-00-11 


[CA-010-029] 

PutHic  Hearing  Review  of  ttte 
Rocfchouse  Basin  WIMemess  Study 
Area  (WSA);  Recommendations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  hearing  of  the  Rockhouse 
Basin  WSA  recommendations  (CA-010- 
029). 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  88-577  that  the 
U.S.  Forest  Service  and  the  Bureau  of 
Land  Management  will  conduct  a  joint 
meeting  on  Tuesday,  December  3. 1985, 
from  7  p.m.  to  9:30  p.m.  in  the  Venus 
Room  of  the  Bakersfield  Civic 
Auditorium,  1001  Truxtun  Avenue  in 
Bakersfield,  California.  The  first  part  of 
the  meeting  will  be  a  briefing  by  the 
Forest  Service  to  provide  information 
and  answers  on  the  Sequoia  National 
Forest  Draft  Environmental  Impact 
Statement  and  the  Proposed  Land  and 
Resource  Management  Plan.  The  second 
part  of  the  meeting  will  be  a  Bureau  of 
Land  Management  public  hearing  to 
accept  conmients  on  the  Rockhouse 
Basin  WSA  recommendations  (CA-010- 
029),  This  area  is  being  studied  by  the 
Forest  Service  under  joint  agreement 
with  the  Bureau  of  Land  Management. 
supplementary  information:  The 
Rockhouse  Basin  WSA  (CA-010-029)  is 
comprised  of  35,557  acres  adjacent  to 
the  eastern  boundary  of  the  present 
USFS  Domelands  Wilderness  Area.  Ten 
alternatives  are  analyzed  and  portrayed 
in  the  Draft  Environmental  Impact 
Statement  and  the  Proposed  Land  and 
Resource  Management  Plan.  Public 
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ents  should 
isoitability  of  this 
latkm  as  «nlderne^ 
eats  after  the 
ted  uatil  January 


I  healing 


Fedenj  Register 


the  suitability 
area 
Writteo 
will  be 
1986. 


JRTMGR  MFOMMTI  ON  CONTACT: 
Carpenter,  Area  l|4emager.  Bureau 
id  Management.  Cbliente  Resource 
520  Butte  Street,  Bakersfield. 
mia.  93305;  f805]  8|b1-4236. 

d:  October  22. 1985. 

D.  RbeiBar.  Jr.. 

t  Manager. 

c  85-25966  Filed  l(V|30-a5;  8:45  am] 

CODE  4«1».«a-ll 


jency  Area  Closure,  Butte 
:t.MT 


y.  Bureau  of  Land 

ir. 

c  Emergency  area 
vehicles,  except  or 


Management. 

closure,  closed 
designated 


Wf.  This  notice  closes  an  area 
f  Twin  Bridges  in  the  Highland 
ains  cf  southwestern  Montana  to 
licle  use  except  on  designated 
and  for  administrative  use  (43 
J41.2).  The  purpc-se  of  the  closure 
rovide  fall  habitat  isecurity  for 
nd  e2<.  reduce  watershed  d.:image, 
e  access  through  {  rivate  land, 
walk-in  bunting  oi  private  land 
iprove  hunting  qui  lities.  The 
jncy  closure  is  effi  jctive 
liateiy  on  the  folio  ving  lands,  and 
main  in  effect  unti  I  the  1984 


^ncy  Travel  Plan 


is  revised. 
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October  23, 1985. 
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xordance  with 

is  hereby  given 

ing  of  the  Craig  District 

il  on  November  2£ 


L  94-579. 
there  will  be 
Advisory 
1985. 


The  meeting  will  begin  at  10  ajn.  at 
the  Craig  District  Office.  455  Emerson 
Street,  Craig.  ColoiBdo. 

Agenda  items  will  include: 

1.  Report  on  Management  of  North 
Sand  Hdls  (Kremmhng  Resource  Area) 

2.  Application  of  the  Kremmling 
Resource  Area  Resource  Management 
Plan  (RMP)/Conflict  Resolution 

3.  Application  of  the  White  River 
Resource  Area  Manaf;ement  Framework 
Plan  (MFP)/Conflict  Resofution 

4.  BLM  Access  Policy 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
10:30  a.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council,  or  file  a 
written  statement,  should  notify  the 
District  Manager,  Bureau  c-f  Land 
Management  455  Emerson  Street,  Craig, 
Colorado  81625.  by  November  23, 1985. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  October  25, 1985. 
Terry  L.  Piuaunec, 

Acting  District  Ma^xtger. 

[FR  Doc.  85-28042  Filed  10-30-85;  8:45  am] 

MLUNG  COOC  431(K»<e 


Roseburg  District  Advisory  CouncM; 
IMeeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  (as 
amended),  the  Roseburg  District 
Advisory  Council  will  meet  December 
13, 1985.  The  meeting  will  convene  at 
9:30  ajn.  in  the  conference  room  at  the 
Roseburg  District  Office,  777  N.W. 
Garden  Valley  Blvd.,  Roseburg,  Oregon. 

The  agenda  for  the  meeting  will 
include: 

1.  Opening  remarks  and  general 
topics. 

2.  Timber  sale  buy-backs. 

3.  Fish  habitat  enhancement  program. 

4.  Site  preparation  using  prescribed 
fire. 

5.  No  bid  sales  and  appraisals. 

6.  Public  comment  period  begins  about 
11:00  ajn. 

Interested  persons  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  pubHc 


inspection  during  regular  business  hours 

within  30  days  following  the  meeting. 

MJ).  B«rg, 

£•' strict  Manger. 

[FR  Doc  85-28043  Filed  10-30-85;  8:45  am] 

BtLLMQCOOE  4ai»-3»4l 

SusanvMe  District  Advisory  Ceundt; 


AQEMCV:  Bureau  of  Land  Management 
Int^ior. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Pub.  L 
94-579  (FLPMA),  a  District  Advisory 
Council  meeting  will  be  held  on  the  date 
listed  below. 

DATE  December  10, 1985, 8KX)  a.m. 

ADDRESS:  Bureau  of  Land  Managemei^ 
705  Hall  Street  Sas&aville,  Q(\  96130. 


Agenda  will  include — 

1.  Fort  Saj;9  Tedinical  Review  Team 
Recommendations,  based  on  the  team's 
consensus,  to  the  District  Advisory 
Council. 

2.  Modoc/Washoe  Experimental 
Stewardship  Program  Report  to 
Congress. 

3.  Discussion  of  public  notification 
process  of  action(s)  in  Wilderness  Study 
Areas  (WSA). 

4.  Discussion  of  helicopter  gathering 
of  wild  horses  and  burros  in  fiscal  year 
1986. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  for  public 
comment. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Louisa  Beld,  Public  Affairs  Officer, 

Bureau  of  Land  Management,  705  Hall 

Street,  Susanville,  CA  96130,  916/257- 

5381. 

Robert  |.  Sherve, 

Acting  District  Manager. 

[FR  Doc.  85-28044  Filed  10-30-85;  8:45  am] 

BILUNQ  CODE  4310-40-M 


[Alaska  AA-48321-T] 

Proposed  Reinstatement  of  a 
Terminated  OH  and  Gas  Lease;  Alaska 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48321-T  has  been  received 
covering  the  following  lands: 


Coppar  Rivar  MwidiM,  Alaska 
T.  13  N..  R.  0  W, 

Sec.  17.  NEViSE%. 

(40  acres). 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $S 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrativt 
fee  and  the  cost  of  publishing  diis  Notic 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  February  1, 
1985,  the  date  of  tenninatioo.  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48321-T  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188).  the  Bureau  of  Land  Management  it 
proposing  to  reinstate  the  lease, 
effective  February  1, 1985  to  the  terms 
and  conditions  cited  above. 

Dated:  October  25, 1985. 
Robert  E.  Socensoo, 
Chief,  Branch  of  Mineral  AdJudioaUan. 
[FR  Doa  85-26045  Filed  10-^0-85;  8:45  am] 
aiujNQCooe  ato-JA-M 

[A-20242] 

finmc  Lonos  cxcnangei  La  fsz 
County,  AZ 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  realty  action 
exchange,  pubHc  lands  in  La  Paz 
County,  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  bt 
suitable  for  disfKisal  by  exdiange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C 
1716: 

Gila  and  Salt  River  Meridtan,  Arizona 
T.  7  N.,  R.  13  W, 

S>GC<  0 
T.  7  N.,  R.  14  W., 

Sees.  7, 11, 14, 15,  21,  22, 2ft-31: 
T.7N.,R15W, 

Sees.  1. 8,  22. 25,  28,  38; 
T.8N.,R.13W, 

Sees.  7, 18-21.  29-31; 
T.8N.,R.14W., 

Sees.  8-17.  2a  22,  27. 28,  31, 35. 

Comprising  18,782.04  acres  at  pabtic  land. 

In  exchange  for  these  lands,  the 
federal  government  will  acquire 
nonfederal  land  from  the  Arizona  State 
Land  Department,  described  as  follows: 

Gila  and  Salt  Rivw  Maddiaii,  Arizwia 

T.  39  N..  R.  5  B.. 

Sec.  36;  ■    .  \ 

T.  18  N..  R.  15  W, 

Sees  16,32,36; 
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45499 


Copiwr  Rivw  MeridiMi,  AlMka 
T.  13  N..  R.  9  W, 

Sec.  17.  NEV^SEV«. 

(40  acres). 

The  proposed  reingtatement  of  the 
lease  would  be  under  the  same  teims 
and  conditions  of  the  origina]  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  &om  February  1, 
1985.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48321-T  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Managem^it  is 
proposing  to  reinstate  the  lease, 
effective  February  1, 1985  to  die  tenaa 
and  conditions  cited  above. 

Dated:  October  25, 1985. 
Robert  E.  Soranaoa, 
Chief.  Branch  of  Mineral  AdJudioaUan. 
(FR  Doc.  85-26045  Filed  10-30-85:  8:45  am] 
BHJJNQ  COOE  atO-JA-M 

[A-20242] 

I  UUin.  LBIIUS  CAU 181  lyVi  Ui  roZ 

County,  AZ 

aoenct:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  realty  action 
exchange.  pubHc  lands  in  La  Paz 
County,  Arizona. 

SUMMARr.  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  UJ&.C. 
1716: 

Gila  and  Salt  River  Meridiaii,  Arizona 

T.  7  N..  R.  13  W.. 

Sec.  8 
T.7N..R.14W.. 

Sees.  7, 11. 14, 15,  21,  22, 28-31: 
T.7N.,R15W, 

Sees.  1,  8,  22.  25,  28,  36: 
T.8N.,R.13W.. 

Sees.  7, 18-21.  29-31; 
T.8N.,R.14W, 

Sees.  8-17.  Za  22, 27. 28, 31, 35. 

Compriaing  19,782.04  acres  al  pnbBc  land. 

In  exchange  for  these  lands,  ttie 
federal  government  wiQ  acquire 
nonfederal  land  &om  the  Arizona  State 
Land  Department,  described  as  follows: 

Gila  and  SaJt  River  Maddiaa.  ArizMU 

T.  39  N.,  R.  5  E., 

See.  38: 
T.  18  N..  R.  15  W,' 

Sees  16.32,36; 


T.41N.,R.6W.. 

Sees.  2. 10, 16; 

T.«N.,R.6W.. 

T.34N..R.8W., 

Secs.Z,32: 
T.3SN..R.8W.. 

Sac  18; 
T.34N,R.9W, 

Sec.  36: 
T.  23  N..  R.  11  W.. 

Sees.  4. 6. 8,  la  16, 18. 20,  28,  Sa  32; 
T.  24  N.,  R.  11  W., 

Sees,  la  32, 36; 
T.  23  N.,  R.  12  W., 

Sees.  8,  la  14, 16,  24,  32. 30; 
T.  24  N.,  R.  12  W.. 

Sees.  2.aMll2.14.16.ia,aa22.3a32.36; 
T.  24  N..  R.  13  W, 

Sees.  2. 12. 14. 16, 24,  26, 28,  32. 34. 36; 
T.  25  N.,  R.  13  W., 

Sec.  16; 
T.  41  N..  R.  13  W.. 

Sec.  16; 
T.38N.,R.14W.. 

T.  41  N.,  R.  14  W, 

Secs.2.1«( 
T.18N,R.15W.. 

Sees.  16,  32.  38; 
T.  38  N.,  R.  15  W., 

Sees.  2,16. 

Comprising  33,535.61  acres  of  land  owned 
by  State  of  Arizona. 

The  exchange  proposal  involves  the 
surface  and  mineral  estate  of  the  state 
land  and  the  surface  and  mineral  estate 
of  the  public  land  with  the  exceptioo  of 
existing  oil  and  gas  leases  wdiidi  will  be 
reserved  to  the  government  until  lease 
expiration.  The  exchange  has  been 
proposed  in  the  Bureau's  planning 
system. 

Value  of  the  lands  and  interests  to  be 
exchanged  has  been  determined  by 
appraisals. 

Lands  to  be  transferred  from  the 
United  States  vtrill  be  subject  to  the 
following  reservations,  terms  and 
conditions. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1980.  26  Stat.  391.  43  U.S.C  945. 

2.  A  reservation  of  all  existing  oil  and 
gas  leases  until  lease  termination. 

3.  AU  valid  existing  rights  and 
reservatioas  of  record  on  the  date  of 
patenting. 

A  complete  Ust  of  legal  descriptioas 
for  the  lands  listed  in  ^s  Notice  is 
available  at  the  Phoenix  District  Office. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  from 
appropriations  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Steam  Act 

llie  segregation  of  the  above- 
described  kmds  shall  terminate  upon 


issuance  of  a  dociunent  conveying  such 
lands  or  upon  publication  in  the  Federal 
Registw  of  a  notice  of  termination  of  the 
segregation:  or  the  expiration  of  two 
years  frtim  the  date  of  publication, 
whichever  occurs  first 

For  a  period  of  forty-five  (45)  day*, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix,  Ariztma. 
Martyn  V.  lanes. 
District  Manager. 

[FR  Doc.  85-26047  Filed  10-30-85:  8:45  am) 
aaian  CODE  43io-32-« 


AinenGnieni  or  Airssira  Mouniaei 
WUdemeet  Study  Area  Boundary  and 
WHdemess  Study  on  Ac(|uiiwf  Lands 
(Peoples  Canyon  Land  Exchange); 
Arizona 

AOEHCv:  Bmeau  of  Land  Management 
(BUuf).  Interior. 

ACTION.  Notice. 

This  notice  serves  as  an  amendment 
to  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 
Management  for  the  Arrastra  Mountain 
Wilderness  Study  Area  (AZ-020-059) 
and  Peoples  Canyon  Section  202 
Wilderness  Study  Area  (AZ-020-068)  as 
announced  by  publication  in  the  Federal 
Register,  Vol.  48.  No.  154.  Tuesday. 
August  9, 1983.  This  notice  also  serves  to 
announce  the  start  of  the  wilderness 
study  process  on  lands  acquired  through 
Peoples  Canyon  Land  Exchange. 

On  September  24, 1984  BLM  acquired, 
through  land  exchange,  6,800  acres  of 
State  of  Arizona  land.  These  acquired 
lands  lie  between  the  Arrastra  Mountain 
Wilderness  Study  Area  (WSA)  and 
Peoples  Canyon  Section  202  WSA. 
These  State  lands  were  acquired  in 
order  to:  (1)  Combine  the  Arrastra 
Mountain  WSA  and  Peoples  Canyon 
WSA;  (2)  in^rove  the  wilderness 
manageability  of  Peoples  Canyon;  and 
(3)  consolidate  Federal  lands 
administration  in  an  area  with  important 
mnltq)le  resources  values. 

The  acquired  lands  were  inventoried 
and  foimd  to  possess  wilderness 
characteristics  as  set  forth  in  section 
2(c)  of  the  1964  Wilderness  Act  An 
inventory  report  satisfying  guidelines  in 
the  September  27. 1978  BLM  Wilderness 
Inventory  Handbook  and  Oiganic  Act 
Directive  No.  78-61,  Change  3.  was 
prepared  describing  the  ivildemess 
characteristics  found  in  the  acquired 
lands.  A  copy  of  the  report  is  available 
from  the  BLMs  Phoenix  District  Office. 

On  November  26, 1S84.  the  BLM 
Director  approved  wilderness 
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leration  for  these  Required  lands 
int  to  section  202  ^f  the  Federal 
^licy  and  Management  Act 
[A)  of  1976.  The  adquired  lands 
copies  Canyon  W3A  will  be 
aed  with  the  Arra^tra  Mountain 
and  incorporated  iito  the  Upper 
in  Wilderness  stu^y  effort 
eastern  boundarylof  the  Arrastra 
ain  WSA  will  be  (|iodified  to 
e  all  6.800  acres  of  acquired  land 
e  3.460  acres  of  existing  public 
ithin  the  Peoples  banyon  WSA. 
corporating  all  contiguous  federal 
-J       ^. J       .•»!.=_  jjjg  wilderness 


Mountain  WSA 


nder  study  within 

jrea. 

adjusted  Arrastra 

ary  contains  123.9to  acres,  with 

)  acres  studied  for{wildemess 

section  603  of  FLPMA.  and  ia280 

itudies  for  wildemiess  under 

I  202  of  FLPMA. 

itional  infonnatioi  i  can  be 

ed  by  contacting  Hich  Hanson. 

1  of  Land  Manageinent,  Phoenix 

t  Office.  2015  Wesit  Deer  Valley 

loenix.  Arizona  85^  (602-863- 

1:  October  11, 1965. 

I.  SlallingB. 

District  Manager. 

u  85-28046  Filed  10-^0-65:  8:45  am] 

n)M43io-«a-ii 


W] 

Action;  Direct  Sa|e  of  Pul>llc 
1  Graham  Countyl  AZ 

r.  Bureau  of  Land  Management, 
I  District  Interior. 


l:  Notice  of  reality 
public  lands  in  diaham 


action,  direct 
Coimty, 


ay:  The  following  lands  have 
icamined  and  iden  ified  as 
e  for  disposal  under 
federal  Land  and 
1976  (90  Stat  2750l 
than  the  appraise  d 


section  203 
I  ilanagement 
U.S.a  1713)  at 
fair  market 


<a  S  SaN  Rnw  Mendiw 

26  E. 

tal>  18.  22. 


ACTM 


3.10 


prand 

value 


S400 


and  is  being  offer  id  to  Delmar 
zabeth  Stauffer  b]  direct  sale  at 
iraised  fair  markel  value.  No 
ids  or  bidders  will  be  considered, 
and  has  not  been  used  for  and  is 
uireil  for  any  Fedaral  purpose, 
reels  are  difficult  i  ind 
omic  to  manage  a  i  public  land, 
il  would  best  serv  e  the  public 


interest  The  disposal  would  be 
consistent  with  the  Bureau's  planning 
recommendations. 

All  minerals,  except  oil  and  gas, 
sodium  and  geothermal  resources  will 
be  offered  for  conveyance.  The  mineral 
interests  being  offered  have  no  known 
mineral  value.  A  bid  on  the  parcel  will 
also  constitute  application  for 
conveyance  of  those  mineral  interests 
offered  under  the  authority  of  section 
209(b]  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719(b)).  Purchasers  of  the  affected 
parcels  will  be  required  to  submit  a  non- 
returnable  filing  fee  in  the  amount  of 
$50.00  to  cover  the  processing  costs  of 
conveying  the  available  mineral 
interests.  Failiu^  to  do  so  will  result  in 
disqualiHcation. 

liie  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890, 
28.  Stat.  391,  43  U.S.C.  945,  for  oil  and 
gas,  sodium  and  geothermal  resources, 
and  for  a  Federal  Aid  Highway  recorded 
under  Serial  Number  A-20660.  The 
patent  will  also  be  issued  subject  to  oil 
and  gas  lease  A-16361,  an  electric 
distribution  line  right-of-way  (A-1172) 
and  a  floodplain  restriction. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
occiuv  first 

Sale  Procedures 

The  designated  bidder  will  be 
required  to  submit  payment  of  at  least 
20  percent  of  the  fair  market  value  by 
cash,  certiHed  or  cashier  check,  or 
money  order  to  the  BLM  at  425  East  4th 
Street,  Safford,  Arizona  85546  on 
January  6, 1986. 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  180 
days,  payable  in  the  same  form  at  the 
same  location.  Failure  to  submit  the 
remainder  of  the  payment  within  180 
days  of  receipt  of  the  decision  notice 
accepting  the  bid  deposit  will  result  in 
cancellation  of  the  sale  offering  and 
forefeitiu^  of  the  deposit. 
DATE:  For  a  period  of  45  days  from  the 
date  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  sustain,  vacate  or  modify  this 
reality  action  and  issue  a  Hnal 
determination.  In  the  absence  of  any 


action  by  the  State  Director,  this  realty 
action  will  become  the  Hnal 
determination  of  the  Department  of  the 
interior. 

SUPPLEMEHTARY  MFOflMATION:  Detailed 

information  concerning  reserations. 
conditions,  terms,  appraised  price, 
bidding  procedures  and  other  items  may 
be  obtained  from  the  Safford  District 
Office  or  by  calling  (602)  428-4040 
during  the  office  hours  7:45  to  4:15  MST. 

Dated  October.  24, 1985. 
Lyle  K.  Rolstoo. 

District  Manager. 

[FR  Doa  85-2605  Filed  10-30-85;  8:45  am] 

BRJJNO  CODE  4310-U-M 


Draft  Environmental  Assassmont;  San 
Rafael  Reef  Study  Area,  Utah 

AQEliCY:  Bureau  of  Land  Management, 
Interior. 

ACTMMC  Notice  of  30-day  comment 
period  on  Draft  Environmental 
Assessment  analyzing  impacts  of  the 
change  of  kind  of  livestock  from  sheep 
to  cattle,  located  within  the  San  Rafael 
Reef  Wilderness  Study  Area  (WSA 
#UT-060-029A).  Utah. 

SUPPLEMEHTARY  INFORMATION:  Mr. 

Wade  Jensen,  Price,  Utah  proposes  to 
run  50  cattle  and  1.240  sheep  on  the 
Taylor  Flat  Allotment  from  November  1 
through  April  30.  The  proposal  area  is 
located  within: 

Salt  Lake  Base  and  Meridian 

Township  24  South,  Range  12  East 
Sections  3,  4,  9, 10, 14, 15.  22,  23,  29,  Sa 

Township  24  South,  Range  11  East 
Section  25. 

Township  23  South,  Range  12  East 
Sections  32,  33. 

A  draff  environmental  assessment  has 
been  written  to  analyze  the  impacts 
from  the  proposed  action. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  comment  on  the  proposal. 

Legal  Authority:  Federal  Land  Policy 
and  Management  Act  of  1976.  section 
603  (90  Stat  2785,  43  U.S.C.  1782)  and 
Interim  Management  Policy. 

WSA  Name:  San  Rafael  Reef  (UT- 
060-O2gA) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Beth  Stulz,  Range  Specialist  or 
Terry  Humphrey,  Area  Recreation 
Specialist  801-637-4584,  Bureau  of  Land 
Management  P.O.  Drawer  AB,  Price, 
Utah  84501. 


Federal  Registei 


Dated:  Octot>er  23. 1985. 
GaneNocKne. 
District  Manager. 

[FR  Doc.  85-26039  Filed  10-30-85;  8:45  amj 
BHJJNQ  COOE  43ta-0O-« 


Final  Environmental  Assessment;  Flo 
Canyon  VlfSA,  UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  Final 
Environmental  Assessment  and  Recon 
of  Decision  for  issuance  of  a  commerci 
special  recreation  permit  in  the  Floy 
Canyon  Wilderness  Study  Area  (WSA 

SUPPLEMENTARY  INFORMATION:  Pursuai 

to  the  Federal  Land  Policy  and 
Management  Act  section  603,  and  the 
Bureau's  Interim  Management  Policy, 
notice  is  hereby  given  of  availability  oi 
Final  Environmental  Assessment  and 
Record  of  Dedsicm. 

WSA  Name:  Floy  Canyon. 

WSA  Number  UT-060-068-B. 

Decision:  As  a  result  of  a  30  day 
comment  period,  September  10  to 
October  11, 1985,  resulting  in  no 
comments  received,  the  decision  has 
been  made  to  issue  a  special  recreatioi 
permit  to  Larry  Allen  of  Hotcfakiss. 
Colorado  to  conduct  guided  hunts  for 
licensed  hunters  into  the  Floy  Canyon 
WSA  during  the  general  and 
muzzleloader  deer  seasons. 

FOR  FURTMER  INFORMATION  CONTACT: 

Bureau  of  Land  Management  Grand 
Resource  Area,  P.O.  Box  M.  Moab.  Uta 
84532.  A  copy  of  the  final  Environment 
Assessment  and  the  accompanying 
Record  of  Decision  is  available  upon 
request 

Dated:  October  23, 1985. 
GeneNocfiBfl, 

District  Manager. 

[FR  Doc.  85-26040  Filed  10-30-85;  9(45  am] 

BIUJNG  CODE  43nM)0-« 

[W-81328] 

Competitive  Sale  of  Pul>lic  Lands  In 
Laramie  County,  WY 

AQ8ICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  to  Notice  of  Reah; 
Action. 

summary:  The  public  land  sale 
scheduled  for  December  4, 1985,  under 
Notice  of  Realty  Action  (W-81328) 
published  in  the  Federal  Register  on 
Tuesday,  September  24, 1985,  (50  FR 
38717/38718)  has  been  amended. 

The  original  notice  is  hereby  amende 
to  reflect  the  following  change.  All  othc 


'iljr'-li'i 


'^^iilil^ 
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Dated:  October  23. 198S. 
GeneNodfine. 
District  Manager. 
[FR  Doc.  85-26039  Filed  10-30-85;  8:45  am] 

BIUJNQ  CODE  43tO-l)Q-« 


Final  Environinental  Assessment;  Floy 
Canyon  WfSA.  UT 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of  Final 
Environmental  Assessment  and  Record 
of  Decision  for  issuance  of  a  commercial 
special  recreation  permit  in  the  Floy 
Canyon  Wilderness  Study  Area  (WSA). 

SUPPLEMENTARY  INFORMATION!  Pursuant 
to  the  Federal  Land  Policy  and 
Management  Act,  section  603,  and  the 
Bureau's  Interim  Management  Policy, 
notice  is  hereby  given  of  availability  of 
Final  Environmental  Assessment  and 
Record  of  Dedsitm. 

WSA  Name:  Floy  Canyim. 

WSA  Number  UT-060-06ft-B. 

Decision:  As  a  resuh  of  a  30  day 
comment  period.  September  10  to 
October  11. 1985,  resulting  in  no 
comments  received,  the  decision  has 
been  made  to  issue  a  special  recreation 
permit  to  Larry  Allen  of  Hotchkiss. 
Colorado  to  conduct  guided  hunts  for 
licensed  hunters  into  the  Floy  Canyon 
WSA  during  the  general  and 
muzzleloader  deer  seasons. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management.  Grand 
Resource  Area,  P.O.  Box  M.  Moab.  Utah 
84532.  A  copy  of  the  final  Environmental 
Assessment  and  the  accompanying 
Record  of  Decision  is  available  upon 
request 

Dated-  October  23, 1985. 
Gene  NmfiBe, 

District  Manager. 

[FR  Doc.  85-28040  Filed  10-30-85;  8t45  am] 

BILUNG  CODE  4310-OO-M 

[W-81328) 

Competitive  Sale  of  Public  Lands  in 
Laramie  County,  WY 

AG0ICY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Amendment  to  Notice  of  Realty 
Action. 

summary:  The  public  land  sale 
scheduled  for  December  4, 1985,  under 
Notice  of  Realty  Action  (W-81328) 
published  in  the  Federal  Register  on 
Tuesday.  September  24. 1985.  (50  FR 
38717/38718)  has  been  amended. 

The  original  notice  is  hereby  amended 
to  reflect  the  following  change.  All  other 


aspects  of  the  original  notice  remain  the 
same.  Item  number  4  of  the  "PATENT 
TERMS  AND  CONDITIONS"  section 
shall  be  replaced  by: 

4.  A  powerline  right-of-way 
reservation  over  and  across  a  215-foot 
strip  of  land  will  be  reserved  for  the 
Department  of  Energy — Western  Area 
Power  Administration. 

5.  Patent  issued  for  parcel  1  would  be 
subject  to  W-40660,  a  right-of-way  for 
county  road  109  and  W-88121.  an  access 
road  right-of-way.  Patents  issued  for 
parcels  1  and  2  would  be  subject  to  W- 
86482.  an  access  road  right-of-way.  All 
patents  issued  would  besubject  to  oil 
and  gas  lease  W-77432. 

Richard  Bastin, 

District  Manager.  * 

[FR  Doa  85-28048  Filed  10-30-85;  8:46  am] 

BILUNa  CODE  431S-29-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board,  Alaska  Regional  Technical 
Working  Group;  Meeting 

agency:  Minerals  Management  Service, 
Alaska  OCS  Region.  Interior. 

action:  Outer  ContinenUl  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Working  Group  Committee; 
notice  for  meeting. 

summary:  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L92-463. 

The  Alaska  Regional  Technical 
Working  Group  Committee  (RTWG)  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  8:30  ajn.  to  4KX}  p.m„  November  21, 
1985,  at  the  Minerals  Management 
Service  Alaska  OCS  Region  Office. 
Room  601.  959  East  36th  Avenue, 
Anchorage,  Alaska.  The  Alaska  RTWG 
is  one  of  six  such  committees  of  the  OCS 
Advisory  Board  that  provide  advice  to 
the  Director.  Minerals  Management 
Service,  (m  technical  matters  of  regional 
concern  regarding  XXS  prelease  and 
posUease  sale  activities. 

Topics  which  may  be  addressed  at  die 
meeting  are: 

(a)  Status  of  Alaska  OCS  Region  Oil 
and  Gas  Lease  Sales,  the  5-Year  OCS 
Leasing  Program,  and  Regional  Studies 
Plans. 

(b)  Summaries  of  Alaska  OCS  Region 
Information  Transfer  Meeting  and  the 
Scientific  Advisory  Committee  Meeting. 

(c)  DriUing  Technologies  for  Petroleum 
Exploration  in  the  Beaoiort  Sea. 

(d)  Oil  Spill  Contingency  Planning  and 
Capabilities  in  die  Arctic. 


(e)  Bowhead  Whale  Monitoring 
Program — Issues/Status. 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  tiie 
committee.  A  request  to  make  a 
presentation  should  be  made  no  later 
than  November  15, 1985,  to  Alan  D. 
Powers,  Regional  Director,  Alaska  OCS 
Re^on,  P.O.  Box  101159,  Anchorage, 
Alaska  99510.  (907)  261-4010.  A  request 
to  make  an  oral  statement  should  be 
accompanied  by  a  written  summary  of 
the  oral  statement.  Written  statements 
should  be  submitted  by  November  15, 
1985. 

Minutes  of  the  meeting  will  be 
available  70  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service,  Alaska 
OCS  Region,  949  East  36th  Avenne. 
Anchorage,  Alaska,  and  at  the  Offke  of 
Offshore  Information  Services.  Minerals 
Management  Service.  Department  of  the 
Interior.  18th  and  C  Sti-eets,  NW., 
Washington,  D.C.  20240. 

Dated:  October  24. 1985. . 
Alan  O.  Powers. 

Regional  Director,  Alaska  OCS  Region. 
(FR  Doc.  85-25992  Filed  10-3O-85;  8:45  am] 

BHJJNQ  COOE  4310-MR-M 


Development  Operations  Coordlnaftion 
Document;  Forest  OH  Corp.' 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Forest  Oil  Corporation  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1980,  Block  307,  portion.  Eugene  Island 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  Gty,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  22. 1985. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a jn.  to  3-.30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACn 
Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
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Federal  Regista 


egion:  Rules  and  I  reduction: 
Platform  and  Pipe  ine  Section: 
ation/Developmei  it  Plans  Unit: 
(504)  838-0875. 
■MENTARY  MFORniTION:  The 

e  of  this  Notice  is  ko  inform  the 
pursuant  to  sec.  25  of  the  OCS 
Act  Amendments  pf  1978,  that  the 
is  Management  Service  is 
ering  approval  of  fie  DOCD  and 
is  available  for  pu^Uc  review, 
sed  rules  governing  practices  and 
ures  under  which  the  XGnerals 
ement  Service  majies  information 
led  in  DOCDs  available  to 
d  states,  executives  of  affected 
jvemments,  and  olher  interested 
became  effective  t)ecember  13. 
4  FR  53685).  Thosf  practices  and 
ures  are  set  out  inlrevised 
tofTitleSOoftheji 

i  October  25. 1985. 

Rankin. 

J  Director.  Gulf  of  I 


.  85-28049  Filed  II 

XWC  4310-Mn-M 


icoOCS 


8:45  am] 


Si  Outer  Continental  SheH 
ry  Board,  Pacific  Regional 
cal  Wortclng  Groii>  Committee; 
■  andMeeting      [ 

notice  is  issued  in'accordance 

e  provisions  of  the  Federal 

ry  Committee  Act]  Pub.  L  92-463. 

'acific  Regional  Technical 

ig  Croup  Committfe  of  the 

il  OCS  Advisory  9oard  is 

led  to  meet  Deceiriber  13. 1985 

30  a.m.  to  AMi  p.m .  at  the 

1  Hotel  Laguna  R<  om,  6161  W. 

•la  Ave.,  Culver  Ci  ty,  California. 

\genda  for  the  me  iting  covers 

owing  topics: 

:  Proposed  5-Year  OCS  Oil  &  Gas 

ng  Program /Lease  Sale  95 
of  Pacific  OCS  Issues  and 
ities  j 

of  November  198S  OCS  Policy 
nittee  Meeting     ] 
fear  1987  Pacific  OCS  Regional 
■onmental  Studies  Plan: 
initoring  Programi 
smic  Studies 

:  Strategic  &  International 
rals  Program 
3€r  1985  Pacific  OfcS  Information 
sfer  Meeting  (ITM  Highhghts 
t  Resolution  of  Fia  leries  Issues 
:  San  Miguel  Proje  :t 
tes  of  the  meeting  will  be 
le  for  public  inspe  ction  and 
( at  the  following  1  ocations: 
OCS  Region,  1340  West  Sixth 
t.  Room  275,  Los  /  ngeles,  CA 


Office  of  the  Offshore  Information 
Service.  Minerals  Management 
Service,  Department  of  uie  Interior, 
Washington,  DC  20240. 

Dated:  October  23, 1985. 
William  E.  Grant, 
Director,  Pacific  OCS  Region. 
[FR  Doc  85-26050  Filed  10-30-65;  &-45  am] 

MLUNQ  COOC  4312-MR-M 

Bureau  of  Reclamation 

Grand  Valley  Water  Users  Association, 
Grand  Valley  Project,  CO,  Colorado 
River  Basin  Salinity  Control  Project; 
Proposed  Amendatory  Contract 
Between  ttw  United  States  and  Grand 
Valley  Water  Users  Association 

The  proposed  amendatory  contract  is 
between  the  United  States  and  the 
Grand  Valley  Water  Users  Association 
located  in  west-central  Colorado,  with 
their  office  in  Grand  Jimction,  Mesa 
County.  Colorado.  This  contract  will  ' 
amend  the  contract  executed  March  11. 
1980.  which  provided  for  rehabilitation, 
operation,  and  maintenance  of  Stage  I 
distribution  facihties  to  reduce  sedinity 
inflow  to  the  Colorado  River. 

The  amendatory  contract  is  being 
negotiated  under  general  Reclamation 
law,  and  specifically  the  Colorado  River 
Basin  Salinity  Contirol  Act  (Pub.  L  93- 
320),  amended  by  Pub.  L  98-560. 

TTie  purpose  of  the  amendatory 
contract  is:  (1)  To  provide  for  operation 
and  maintenance  of  the  water  users' 
portion  of  Stage  II  of  the  Grand  Valley 
Unit  for  the  salinity  control  project:  and 
(2)  incorporate  the  necessary 
requirements  occurring  as  a  result  of  the 
additional  legislation,  which  primarily 
provides  for  reimbursement  of  costs 
incurred  by  the  water  users  as  a  result 
of  the  saUnity  control  project  The 
features  involved  consist  of 
approximately  38  miles  of  canals  to  be 
lined  and  166  miles  of  laterals  to  be 
placed  in  pipe,  30  miles  of  detention 
ditch,  four  detention  ponds  and  one 
moss  and  debris  removal  structure. 

The  Grand  Valley  Project  was 
constructed  and  the  United  States 
contracted  with  the  Grand  Valley  Water 
Users  Association  for  repayment 
operation  and  maintenance  in  1913.  That 
original  contract  has  been  supplemented 
several  times,  the  most  recent  being  in 
1964.  Pursuant  to  Pub.  L  93-320,  as 
amended,  the  Secretary  of  the  Interior  is 
authorized  to  construct  the  Grand 
Valley  Unit  of  the  Colorado  River  Basin 
Salinity  Control  Project  to  reduce  the 
salinity  contribution  from  the  Grand 
Valley  seepage  of  irrigation  water  into 
the  ground  water  and  from  there  into  the 
Colorado  River.  This  is  an  effort  to 


'protect  and  enhance  the  quality  of 
Colorado  River  water  available  for  use 
in  the  United  States  and  the  Republic  of 
Mexico. 

The  negotiation  sessions  are  open  to 
the  public  as  observers,  and  the 
proposed  contract  will  be  available  for 
public  review  upon  request.  All  writter 
correspondence  concerning  the 
proposed  contract  is  available  to  the 
public  pursuant  to  the  Freedom  of 
Information  Act 

For  information,  contact  Fred 
Crabtree.  Bureau  of  Reclamation,  P.O. 
Box  1889,  Grand  Junction,  Colorado 
81502,  telephone  (303)  242-8621. 

Dated:  October  25, 1985. 
loseph  B.  Marcotte, 

Acting  Commissioner  of  Reclamation. 
[FR  Doa  85-25990  Filed  10-30-85;  8:45  am] 

BHIMO  COOC  4310.4MI 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-240  (FlnaQ  and 
731-TA-249  (Final)] 

Oil  Country  TutHilar  Goods  From 
Austria 

AQENCV:  United  States  International 

Trade  Commission. 

action:  Revised  schedule  for  the  subject 

investigation. 

EFFECTIVE  DATE:  October  25, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 

Judith  Zeck  (202-523-0339).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

SUPPLEMENTARY  INFORMATION:  On  June 
3. 1985.  the  Commission  instituted  final 
countervailing  duty  investigation  No. 
701-TA-240  (Final)  (50  FR  27499  July  3. 
1985)  and  on  August  14, 1985,  the 
Commission  instituted  final  antidumping 
investigation  No.  731-TA-249  (Final) 
and  estabUshed  a  schedule  for  the 
conduct  of  both  the  countervailing  duty 
and  antidumping  investigation  (50  FR 
38224  September  20. 1985). 
Subsequentiy,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  these 
investigations  from  October  21, 1985  to 
December  27, 1985  (50  FR  43597  and  50 
FR  43602  October  28. 1985).  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigations  to 
conform  with  Commerce's  new 
schedule. 


The  Commission's  new  schedule  foi 
the  investigations  is  as  follows:  the 
deadline  for  filing  prehearing  briefs  is 
January  2, 1986,  the  hearing  will  be  he 
in  room  331  of  the  U.S.  International 
Trade  Commission  Building  on  Januai 
8. 1986.  and  the  deadline  for  fiUng  all 
other  written  submissions,  including 
posthearing  briefs,  is  January  13. 198a 

For  further  information  concerning 
this  investigation  see  the  Commission 
notice  of  investigation  cited  above  am 
the  Commission's  Rules  of  Practice  an 
Procedure,  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201.  Subpa 
A  through  E  (19  CFR  Part  201). 

Autiiority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Ac 
193a  title  VII.  This  notice  is  pubHshed 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  theCommission. 

Issued:  October  28, 1985. 
Kennedi  R.  Mason, 
Secretary. 
[FR  Doc.  85-26008  Filed  10-30-85;  8:45  am] 

BHJJNQ  CODE  7Q20-0MI 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30734] 

Dakota  Southern  Raihvay  Co^  Modifl 
Rail  Certificate 

October  24. 1985. 

On  October  2. 1985.  a  notice  was  file 
by  Dakota  Southern  Railway  Compan; 
(DSR)  for  a  modified  certificate  of  pub 
convenience  and  necessity  under  49 
CFR  Part  1150  Subpart  C.  DSR  is  now 
authorized  to  operate  over  a  line  of 
railroad  known  as  the  Napa-Platte 
Branch  of  the  former  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Railro 
Company  (MILW),  extending 
approximately  82  miles  between  Napa 
and  Platte.  SD.  In  addition,  DSR  is 
authorized  to  interline  with  Burlington 
Northern  Railroad  Company  at  Napa. 

The  State  of  South  Dakota  acquired 
this  line  following  an  order  of 
abandonment  issued  by  the  United 
States  District  Court  for  the  Northern 
District  of  Ulinois,  Eastern  Division,  in 
proceedings  for  the  reorganization  of 
MILW.  Thereafter,  tiie  State  of  South 
Dakota  leased  the  line  to  the  Napa- 
Platte  Regional  Railroad  Authority 
(NPRRA).  Operations  will  be  provided 
by  DSR  for  a  period  of  five  years 
pursuant  to  an  agreement  with  NPRR/ 
dated  September  25. 1985. 

This  notice  shall  be  served  on  the 
Association  of  American  Railroads  (Ci 
Service  Division)  as  agent  of  all 
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The  Commission's  new  schedule  for 
the  investigations  is  as  follows:  the 
deadline  for  filing  prehearing  briefs  is 
January  2, 1986,  the  hearing  will  be  held 
in  room  331  of  the  U.S.  International 
Trade  Commission  Building  on  January 
8. 1986,  and  the  deadline  for  fiUng  all 
other  written  submissions,  including 
posthearing  briefs,  is  January  13, 1986. 

For  further  information  concerning 
this  investigation  see  the  Conmiission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  pubUshed 
pursuant  to  §  207.20  of  the  Conuniuion's 
rules  (19  CFR  W7:20). 

By  order  of  the  Commission. 

Issued:  October  28, 1985. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  85-28008  Filed  10-30-85;  8:45  am] 

BHUNO  CODE  7020-n-ll 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30734] 

Dakota  Southern  Railway  Co^  Modified 
Rail  Certificate 

October  24. 1985. 

On  October  2. 1985,  a  notice  was  filed 
by  Dakota  Southern  Railway  Company 
(DSR)  for  a  modified  certificate  of  pubUc 
convenience  and  necessity  under  49 
CFR  Part  1150  Subpart  C.  DSR  is  now 
authorized  to  operate  over  a  line  of 
railroad  known  as  the  Napa-Platte 
Branch  of  the  former  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MILW),  extending 
approximately  82  miles  between  Napa 
and  Platte,  SD.  In  addition,  DSR  is 
authorized  to  interline  with  Burlington 
Northern  Railroad  Company  at  Napa. 

The  State  of  South  Dakota  acquired 
this  line  following  an  order  of 
abandonment  issued  by  the  United 
States  District  Coiu-t  for  the  Northern 
District  of  Illinois,  Eastern  Division,  in 
proceedings  for  the  reorganization  of 
MILW.  Thereafter,  the  State  of  South 
Dakota  leased  the  line  to  the  Napa- 
Platte  Regional  Railroad  Authority 
(NPRRA).  Operations  will  be  provided 
by  DSR  for  a  period  of  five  years 
pursuant  to  an  agreement  with  NPRRA 
dated  September  25, 1985. 

This  notice  shall  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division]  as  agent  of  all 


railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Associaton. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  O^ice  of  Proceedings. 
Jama*  H.  Bayoe, 
Secretary. 
[FR  Doc.  85-25887  Filed  10-30-85;  8:45  am] 

BlUJNa  CODE  703S-O1-II 


[Fkianee  Docket  No.  30735] 

Holton  lnter*Urt}an  Railway  Co.; 
Souttiem  Pacific  Transportation  Co.; 
Merger  Exemption 

The  Holton  Inter-Urban  Railway 
Company  (HI)  and  Southern  Pacific 
Transportation  Company  (SPT)  jointly 
filed  a  notice  of  exemption  for  HI  to 
merge  into  SPT.  HI  owns  and  operates 
10.49  miles  of  track  between  El  Centro 
and  Holtville,  CA.  It  connects  with  SPT 
at  these  points  and  otherwise  is  not 
connected  to  any  other  rail  carrier. 

HI  is  a  wholly-owned  subsidiary  of 
SPT  and  is  currendy  operated  and 
managed  by  SPT  as  an  integrated  part  of 
the  SPT  system.  Consiunmation  of  the 
merger  will  promote  corporate 
simplification  and  eliminate  the  expense 
and  burden  associated  with  maintaining 
Hi's  separate  corporate  entity.  Under 
the  merger  plan,  HI  will  be  dissolved  as 
a  separate  corporate  entity,  and  all  of  its 
assets  and  liabiUties  will  be  vested  in 
SPT.  No  reduction  in  transportation 
facilities  are  contemplated  and  no 
obligations  of  HI  will  be  impaired. 

This  is  a  ti*ansaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necessity  of  prior 
review  and  approval  tmder  49  QFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carters  outside 
the  corporate  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  District,  360 1.CC.  60 
(1979). 

Decided:  October  21, 1985. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

[FR  Doa  85-25958  Filed  10-30-85;  8:45  am] 

BHimO  COOC  703S4>1-«I 


[Docket  Na  AB-M  (Sub-3X)] 

Bewemer  and  Lake  Erie  RaibxMd  Co.; 
Abandonment  and  Discontinuance  of 
Service;  Butler  County,  PA;  Exemption 

AppUcant.  Bessemer  and  Lake  Erie 
Railroad  Company  (B&LE),  has  filed  a    . 
notice  of  exemption  under  49  CFR  Part 
1152  Subpart  ?— Exempt 
Abandonments,  to  discontinue  service 
over  and  abandon  that  portion  of  its 
billiards  Branch  rail  line  extending  from 
milepost  H9.93  to  milepost  HL0.23,  a 
distance  of  approximately  0.30  miles,  in 
BuUer  County,  PA- 

Applicant  has  certificated  (1)  that  no 
local  traffic  has  moved  over  die  line  for 
at  least  2  years  and  that  no  overhead 
traffic  moves  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective 
November  30, 1985  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  must  be  filed  by  November  12, 1985, 
and  petitions  for  reconsideration, 
including  environmental,  energy,  and 
pubUc  use  concerns,  must  be  filed  by 
November  20, 1985  with:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

A  copy  of  tmy  petition  filed  with  the 
Commission  must  be  sent  to  appUcant's 
representative:  Gray  J.  Marini.  135 
Jamison  Lane,  Monroeville,  PA  15146. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio.  A  notice 
to  the  parties  will  be  issued  if  use  of  the 
exemption  is  conditioned  upon 
environmental  or  publfc  use  conditions. 

Decided:  October  23, 1985. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  proceedings. 
James  H.  Bayne, 
Secretary. 

[FR  Doc  85-25956  Filed  10-30-85;  8:45  am] 

MUMQ  COOe  70W-01-M 
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proposals  for  the  Collection  of 

in  under  the  provisions  of  the 
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.  The  list  has  all  ei  itries 

ito  new  forms,  rev  isions,  or 
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name  and  telephone  number  of 
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opy  of  the  form  and  supporting 

s  is  available; 

ofRce  of  die  agenc  y  issuing  the 

title  of  the  fonn: 
agency  form  numl^,  if 

often  the  form  mi^st  be  filled 

wiU  be  required  <  r  asked  to 


(7)  An  estimate  (rf  the  number  of 
responses: 

(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub.  L  9ft-511  applies;  and, 

(10)  The.  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  fonn(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
conmienting  on  a  fonn  bat  find  that  time 
to  prepare  will  prevent  you  frt>m 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Jnstica 

Agency  Cleartxnce  Officer:  Larry  E. 
Kfiesse.  202/633-4312. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  General  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice 

(3)  CERTinCATICW  OF  mENTTTY 
(4)DO}-361 

(5)  On  occasion 

(6)  Individuals  or  households. 
Completed  by  individuals  who  request 
records  relating  to  themselves  under 
the  Privacy  Act 

(7)  2.500  respondents 

(8)  50  burden  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Robert  Veeder— 395-4814 

New  Collection(8) 

[\\  Larry  E.  Kfiesse,  202/B33-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  REFUGEE/ ASYLEE  RELATIVE 
PETITION 

(4)  1-730 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
file  petition  for  applicant's  spouse 
and/or  child. 

(7)  2.500  respondents 

(8)  207.5  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  DOCUMENT  VERIFICATION 
REQUEST 

(4)&.845 


(5)  Recordkeeping 

(6)  Individuals  or  households.  Form  to  ' 
be  tested  as  p€ut  of  the  Systematic 
Alien  Verification  for  Entitiement 
(SAVE)  Program. 

(7)  25.000  respondents 

(8)  2,075  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  National  Institute  of  Corrections, 
Department  of  Justice 

(3)  MANAGEMENT  OF  DISRUPTIVE 
MAXIMUM  SECURITY  INMATES 
SURVEY 

(4)  N/A 

(5)  Chie  time 

(6)  State  or  local  governments.  Federal 
agencies  or  employees.  Questionnaire 
solicits  information  to  be  used  to 
recommend  improved  management 
strategies  in  the  areas  of  housing, 
classification,  staffing,  and 
programming  for  disruptive  maximum 
security  inmates. 

(7)  52  respondents 

(8)  52  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

Lany  E.  Miesse. 

Departmental  Clearance  Officer.  Department 
of  Justice. 

[PR  Doc.  85-25999  Filed  10-30-85;  8:45  am] 

BKUNQ  CODE  4410-10-M 


City  and  County  of  Denver,  CO;      - 
Lodging  of  Conaent  Decree  Ptvauant 
to  the  Comprehensive  Enviroranental 
Reaponae,  CompenaaUon,  and  UabiBty 

Act  of  1980 

< 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October,  1965,  a  proposed 
consent  decree  in  United  States  y.  The 
City  and  County  of  Denver,  Civil  Action 
Na  84-JM-1507,  was  lodged  with  tiie 
United  States  District  Court  for  die 
District  of  Colorado.  The  proposed 
decree  requires  Denver  to  pay  seven 
thousand  five  hundred  dollars  ($7,500) 
into  the  Hazardous  Substance  Response 
Trust  Fund  and  to  treat  all  contaminated 
groundwater  resulting  bom  the 
installation  of  groundwater  monitoring 
wells  at  the  Lowry  Landfill  site  near 
Denver,  Colorado. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  GenefaL  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C  20530.  and 
should  refer  to  United  States  v.  City  and 
County  of  Denver.  D.J.  Ref.  90-11-2-93. 


The  proposed  consent  decree  may  I 
examined  at  the  Office  Of  the  United 
States  Attorney,  Attention  Janice 
Chapman.  Esq.,  1961  Stout  Sb«et.  Suil 
1200,  Federal  Office  Building,  Denver, 
Colorado  80294,  and  at  die  Region  VD 
Office  of  the  Environmental  Protectioi 
Agency,  One  Denver  Place.  999 18th 
Street,  Denver,  Colorado  80202-2413. 
and  at  the  Environmental  Enforcemen 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Roon 
1728,  Washington,  D.C.  20530.  A  copy 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  bom  th( 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division 
the  Department  of  Justice.  In  requestii 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  ($.10/page  reproductii 
cost)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Henry  Habicht  n. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  85-26052  Filed  10-30-85;  8:45  am) 

BILUNO  COOe  4410-Ot-ll 


Cotorado  Organic  Chemical  Co^  inc. 
et  aU  Lodging  of  Conaent  Decree 
Purauant  to  the  Reaource 
Copaervation  and  Recovery  Act  and 
ttte  Comprehenahre  Environmental 
Responae,  Compenaation  and  Uabill 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  7, 1985,  a 
proposed  consent  decreed  in  United 
States  v.  Colorado  Organic  Chemical 
Co.,  Inc.,  et  ai,  Civil  Action  No.  85-F- 
2222,  was  lodged  witii  die  United  Stati 
District  Court  for  the  District  of 
Colorado.  The  proposed  decree  imposi 
a  civil  penalty  of  fifty-five  thousand 
($55,000)  dollars  upon  defendants. 
Colorado  Organic  Chemical  Co.,  Inc.. 
(COC),  Phillip  C.  Mozer  (Mozer)  and 
First  Interstate  Bank,  as  trustee  of  the 
Phillip  Mozer  trust,  for  their  untimely 
compliance  with  administrative  clean- 
up orders  under  the  Resource 
Conservation  and  Recovery  Act  (RCRj 
and  the  Comprehensive  Environmenta 
Response,  Compensation  and  Liability 
Act,  and  for  failure  to  apply  for  a  perm 
or  for  interim  status  under  RCRA.  The 
decree  also  precludes  COC  and  Mozer 
from  directly  engaging  in  the  chemical 
formulating  or  manufacturing  business 
for  a  period  of  five  years  bom  the  date 
of  entry  of  the  decree. 

The  Department  of  Justice  will  recei' 
for  a  period  of  thirty  (30)  days  fi-om  tht 
date  of  publication  comments  relating 
the  proposed  consent  decree.  Commen 
should  be  addressed  to  the  Assistant 
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The  proposed  consent  decree  may  be 
examined  at  the  Office  df  the  United 
States  Attorney.  Attention  Janice 
Chapman,  Esq.,  1961  Stout  Street.  Suite 
1200,  Federal  Office  Building,  Denver, 
Colorado  80294,  and  at  the  Region  Vm 
Office  of  the  Environmental  Protection 
Agency,  One  Denver  Place,  999 18th 
Street.  Denver.  Colorado  80202-2413, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  Room 
1728.  Washington.  D.C..  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  ($.10/page  reproduction 
cost)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Heiuy  Habicht  n. 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  85-26052  Filed  10-30-85;  8:45  am] 
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Colorado  Organic  Ctieniical  Co^  Inc, 
et  aU  Lodging  of  Consent  Decree 
Pursuant  to  the  Resource 
Cooservation  and  Recovery  Act  and 
the  Comprehensive  Environmental 
Response,  Compensation  and  UabiUty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  7, 1985,  a 
proposed  consent  decreed  in  United 
States  v.  Colorado  Organic  Chemical 
Co.,  Inc.,  et  al..  Civil  Action  No.  85-F- 
2222,  was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Colorado.  The  proposed  decree  imposes 
a  civil  penalty  of  fifty-five  thousand 
($55,000)  dollars  upon  defendants, 
Colorado  Organic  Chemical  Co.,  Inc.. 
(COC),  Phillip  C.  Mozer  (Mozer)  and 
First  Interstate  Bank,  as  trustee  of  the 
Phillip  Mozer  trust,  for  their  untimely 
compliance  with  administrative  clean- 
up orders  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act,  and  for  failure  to  apply  for  a  permit 
or  for  interim  status  under  RCRA.  The 
decree  also  precludes  COC  and  Mozer 
from  directly  engaging  in  the  chemical 
formulating  or  manufactiuing  business 
for  a  period  of  five  years  fitjm  the  date 
of  entry  of  the  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 


Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v. 
Colorado  Organic  Chemical  Company, 
Inc.,  D.J.  Ref.  90-7-1-240. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  1961  Stout  Street,  Suite 
1200.  Federal  Office  Building,  Denver. 
Colorado  80294.  and  at  the  Region  Vm 
Office  of  the  Environmental  Protection 
Agency,  One  Denver  Place,  999 18th 
Street  Denver,  Colorado  80202-2413, 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice,  Room 
1515.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Enviroiunental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.30 
($.10/page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  Habicfat  II, 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  8S-2BfS3  Filed  10-30-85;  8:45  am] 
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SCIN  Corp^*  Lodging  of  Consent 
Decree  Pursuant  to  the  aean  Water 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  18. 1985.  a 
proposed  consent  decree  in  United 
States  v.  SCM  Corporation,  Civil  Action 
No.  K-84-2428,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maryland.  The  proposed 
decree  concerns  violations  by  defendant 
of  the  effluent  limits  and  reporting 
obligations  in  its  Clean  Water  Act 
discharge  permit.  The  proposed  decree 
imposes  a  civil  penalty  of  two  hundred 
forty-five  thousand  ($245,000)  dollars 
and  requires  SCM  Corporation  to 
reimburse  the  State  of  Maryland  fifty 
thousand  dollars  ($50,000)  for 
administrative  and  litigation  expenses, 
and  to  comply  with  certain  effluent 
limitations  until  a  renewal  permit  is 
final  and  effective. 

The  Department  of  Justice  ivill  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  consent  decree.  Comments 
shoidd  be  addressed  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v.  SCM 
Corporation.  D.J.  Ref.  90-1-1-2145.  . 


The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  8th  Floor,  U.S. 
Courthouse,  101  W.  Lombard  Street. 
Baltimore,  MD.  21201,  and  at  the  Region 
in  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut  Street 
Philadelphia,  PA.  19107,  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Room  1515.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  die  amount  of  $2.00  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  HaUdit  II, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc  85-28054  Filed  10-30-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Request  for  Comments  on  Ctumges  in 
Local  Area  Unemployment  Statistics 
(LAUS)  Procedures 

AQENCY:  Bureau  of  Labor  Statistics, 
Labor. 

ACTION:  Request  for  Comments  on 
Proposed  Change  in  Local  Area 
Unemplo3nnent  Statistics  Methodology. 


;  With  the  availability  of  Bnal 
1980  Census  data  and  the  completion  of 
a  number  of  research  projects,  the 
Bureau  of  Labor  Statistics  intends  to 
introduce  updates  to  and 
methodological  improvements  in  the 
procedures  for  developing  local  area 
unemployment  statistics.  Proposals  to 
update  the  procedures  include  the 
introduction  of  1980  Census  Data  in  the 
estimation  qf  agriodtural  employment 
and  in  the  adjustment  of  State  and  area 
employment  to  place-of-residence. 
Methodological  revisions  are  proposed 
in  estimation  of  all-other  nonagricultural 
employment  and  the  estimation  of 
unemployed  delayed  and  never  filers. 

date:  Comments  must  be  submitted  on 
or  before  December  2. 1985. 


I  Send  comments  to:  U.S. 
Department  of  Labor,  Bureau  of  Labor 
Statistics,  441  G  Street  NW.  Room  2083. 
Washington,  DC  20212. 

FOn  FURTHER  INFORMATION  CONTACT: 

Sharon  Brown  202-52^-1807. 
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at  Washington.  D.CL  this  28th  day  of 
1985. 

Norwood. 

sioner 

85-25945  Filwl  10-3b-85:  8:45  am] 


itfcxuri  Safety  aiMf  HMlth 
Btration 


il  Advisory  CoiniT  Rtee  on 
itional  Safety  and  Health; 
bnent  of  Mefni>er4  and  Notice 

e  is  hereby  givoi  ^at 
ments  have  been  i|iade  to  fill  six 
ncies  on  the  Naticcal  Advisory 
tee  on  Occupatiotled  Safety  and 
NACOSH).  The  vtcancies  were 
by  the  expiration  of  terms  of  six 
s  on  June  3a  1985.  Three  of  the 
BS  have  been  filled  by  members 
re  been  reappointed  to  continue 
on  the  Committee,;  they  are: 

i  C  Heam.  Public  R^resentative 
wain  Bonner.  Safetjt  Re{>resenUtive 
»  M.  Key.  Health  R^reaentative 

!r  three  vacancies  have  been 
the  appointment  ^f  new 

K 

las  F.  Evans.  Management 
sntative 

aret  M.  Seminario, 
mutative 

e  G.  iGllnim,  Health  (Representative 
these  members  haf  been 
d  for  a  term  whicit  will  end  on 
1987. 

Mnmittee  will  meek  on 
er  14  and  15. 1985  In  Room  H- 
he  Frances  Perkini  Department 
Bldg.  The  meeting  will  begin  at 
The  public  is  invited  to  attend. 
;enda  will  include  |the  swearing 
members  and  reports  on  OSHA 
SH  activities.        ] 
itionai  Advisory  Qommittee 
blished  under  section  7(a)  of 
pational  Safety  and  Health  Act  . 
S  US.C  656)  to  advise  the 
f  of  Labor  and  the^ Secretary  of 
nd  Human  Servicas  on  matters 
o  the  administration  of  the  Act 
ional  information  icontact 
M  Page,  Division!  of  Consumer 
Occupational  Safety  and  Health 
ration.  Room  N-3i62,  3rd  Street 
ititution  Avenue.  NW., 
ton.  DC  20210.  Telfephone:  (202) 


NATIONAL  FOtJNOATKMI  ON  THE 
ARTS  ANO  THE  HUMANtTlES 

Media  Arte  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  18-19. 1965,  &t)m  9«0 
a.m.-6:30  p.m.  and  on  November  20, 
1985,  6t)m  9:00  a.m.-5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.,  Washington 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
Yvonne  M.  Sabine, 

Council  and  Panel  Specialist,  National 
Endowment  for  the  Arts. 
[FR  Doc.  85-25971  Filed  10-30-85;  8:45  am] 
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It  Washington.  D.C. 
-1985. 

Tyson. 

tistant  Secretary. 
5-25947  Filed 

K  4S10-2S-II 


this  25th  day 


10-30-  95;  8:45  am) 


Visual  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  visual  Arts 
Panel  (Visual  Artists  Organizations 
Section)  to  the  National  Coimdl  on  the 
Arts  will  be  held  on  November  18-21. 
1985,  fe-om  9HX)a.m.-«:00  p.m.  and  on 
November  22. 1985,  from  9:00.  a.m.-5:30 
p.m.  in  room  730  of  the  Nancy  Hanks 
Center,  1100  Pennslyania  Avenue,  NW., 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 


published  in  the  Federal  Register  of 
Febraury  IS.  198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  K  Clark,  Advisory  Committee 
Management  Officer,  National 
&idowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  682^5433. 
YvomM  Sabina. 

Council  and  Panel  Specialist,  National 
Endowment  for  the  Arts. 

[FR  Do&  85-25972  Filed  10-30-85;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  SO-335] 

Horlda  Poerer  ft  Ugtit  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67,  issued  to  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St  Lucie  Plant  Unit  No.  1  located  in 
St  Lude  County.  Florida. 

The  amendment  would  change  the 
Linear  Heat  Generation  Limiting 
Condition  for  Operation  from  a  constant 
value  of  15.0  kw/ft  to  an  axially 
dependent  limit  In  addition,  several 
other  specifications  will  be  changed  to 
reflect  the  new  Limiting  Condition  for 
Operation.  Tliis  involves  the  Local 
Power  Density  Limiting  Condition  for 
Operating  curve  and  the  associated 
Bases.  It  also  involves  deleting  the  1.01 
fuel  densification  and  thermal 
expansion  uncertainty  factor  since  this 
factor  is  already  included  in  the 
engineering  factor.  These  changes  result 
fixjm  a  revised,  corrected  EXXON  ECCS 
evaluation  of  the  fuel  in  the  facility. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made-findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  IOC  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
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amendment  woiM  not  (1)  involve  a 
significant  increase  ia  Idte  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  poe^btHty  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  fS] 
involve  a  sigmficant  reduction  ia  a 
margin  of  safety.  The  basis  for  our 
proposed  determinatioR  in  each  of  tkese 
areas  is  discussed  below. 

Standard  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  will  not 
result  in  any  change  or  modification  to 
the  plant  design,  configuration  or 
methods  of  operation,  therefore,  it  will 
not  involve  an  increase  in  the 
probability  of  accidents  previously 
evaluated.  The  changes  resulting  from 
this  amendment  impose  more  restrictiva 
operating  limits  than  currently  exist  in 
the  Technical  Specifications;  therefore, 
it  will  not  involve  an  increase  in  the 
consequences  of  accidents  previotisly 
evaluated. 

Standard  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

Since  the  proposed  amendment  will 
not  affect  the  design,  configuration  or 
methods  of  operation  of  the  plant  in  any 
manner,  it  will  note  create  the 
possibility  of  a  new  or  different  kind  tA 
accident 

Standard  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  acceptance  criteria  for  emergency 
core  cooling  system  is  specified  in  10 
CFR  50.46.  The  changes  covered  by  this 
amendment  result  firora  a  revised, 
corrected  EXXON  ECCS  evaluation  for 
the  fuel  in  the  facility.  Ths  input  changes 
(kw/ft  limit)  that  result  from  this 
amendment  are  more  restrictive  and  will 
provide  results  that  will  assure 
compliance  with  the  acceptance  criteria 
of  10  CFR  50.46. 

The  requirements  to  change  the 
Technical  Specifications  are  the  direct 
result  of  a  reanalysis  demonstrating 
compliance  with  the  acceptance  criteria 
of  10  CFR  50.46  which  was  required  as  a 
result  of  an  error  found  in  the  previous 
analysis.  This  analjrsis  shows  that  with 
the  changes  incorporated  by  the 
proposed  amendment  there  is  no 
significant  reduction  in  any  margin  of 
safety. 

As  stated  the  above,  the  staff 
concludes  that  this  proposed  change  to 
the  Technical  Specifications  meets  the 
criteria  of  10  CFR  50.92  and  therefore, 
propose  to  determine  that  the  changes 
involve  no  significant  hazards 
consideration. 

The  Conunission  is  seeking  pubHc 
comments  on  this  proposed 
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amendment  woiM  not  (1)  ioToive  a 
significant  increase  ia  fte  probability  or 
consequences  of  on  accident  previously 
evaluated:  or  (2)  create  the  possttnHty  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  oor 
proposed  determinatioR  in  each  of  these 
areas  is  discussed  below. 

Standard  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendm^it  wiQ  not 
result  in  any  change  or  modification  to 
the  plant  design,  configuration  or 
methods  of  operation,  therefore,  it  will 
not  involve  an  increase  in  the 
probabihty  of  accidents  previously 
evaluated.  The  changes  resulting  firom 
this  amendment  impose  more  restrictive 
operating  limits  than  cmxently  exist  in 
the  Technical  Specifications;  therefore, 
it  will  not  involve  an  increase  in  the 
consequences  of  accidents  previously 
evaluated. 

Standard  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  fiiom 
any  accident  previously  evaluated. 

Since  the  proposed  amendment  will 
not  affect  the  design,  configurati<m  or 
methods  of  operation  of  the  plant  in  any 
manner,  it  will  note  create  the 
possibility  of  a  new  or  different  kind  o£ 
accident 

Standard  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  acceptance  criteria  for  emergency 
core  cooling  system  is  specified  in  10 
CFR  50.46.  The  changes  covered  by  this 
amendment  result  firom  a  revised, 
corrected  EXXON  ECCS  evaluation  for 
the  fuel  in  the  facility.  Ths  input  changes 
(kw/ft  limit]  that  result  fiom  this 
amendment  are  more  restrictive  and  will 
provide  results  that  will  assure 
compliance  with  the  acceptance  criteria 
of  10  CFR  50.46. 

He  requirements  to  change  the 
Technical  Specifications  are  the  (firect 
result  of  a  reanalysis  demonstrating 
compliance  with  the  acceptance  criteria 
of  10  CFR  50.46  which  was  required  as  a 
result  of  an  error  found  in  the  previous 
analysis.  This  analsrsis  shows  that  with 
the  changes  incorporated  by  the 
proposed  amendment  there  is  no 
significant  reduction  in  any  margin  of 
safety. 

As  stated  the  above,  the  staff 
concludes  that  this  proposed  change  to 
the  Technical  Specifications  meets  the 
criteria  of  10  CFR  50.92  and  therefore, 
propose  to  determine  that  the  changes 
involve  no  significant  hazards 
consideration. 

The  Conunission  is  seeking  pubHc 
comments  on  this  proposed 


detenmnation.  Any  comments  received 
within  30  dajrs  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Conunission  will  not 
normally  make  a  final  determkiatkm 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington  D.C.  28555. 

By  December  2, 1985,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  procee<fing  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  ouist  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
interveiie  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Cosunission  or  by  the  Cb^man 
of  the  Atomic  Safety  and  l-iranying 
Board  Panel,  will  rule  on  the  lequett 
and/ or  petition  and  the  Secretary  or  Ae 
designated  Atomic  Safety  and  Tiirpnaing 
Board  will  issue  a  notice  of  hewing  or 
an  appropriate  order. 

As  required  by  10  CFR  2Jri4.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  Hw  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  aiid  extent  of  die  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  shouk) 
also  identify  the  specific  aspect(8)  of  tiie 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  tfie 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceedmg,  bet  such  an  amended 
petition  most  satisfy  the  specificity 
reqtnrementa  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  wdiich  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detennination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  &e 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amenchnent. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  tearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Comnissan  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  faikore 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period* 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  aH 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pobbsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occiu-  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
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ington.  DC  20555.  Attention: 
iting  and  Service  ^rancli,  or  may 
livered  to  the  Contnission's  Public 
nent  Room,  1717  H  Street,  NW., 
ington,  DC  by  the!  above  date. 
e  petitions  are  filed  during  the  last 
9)  days  of  the  notice  perimi  it  ia 
5ted  that  the  petitioner  promptly  so 
1  the  Commission  by  a  toll-fii«e 
lone  call  to  Western  Union  at  (800] 

00  (in  Missouri  [800]  342-e700). 
/estem  Union  operator  should  be 
Datagram  Identifi^tion  Number 
nd  the  following  message 

ssed  to  Edward ).  $utchen 
oner's  name  and  telephone 
;r),  (date  petition  was  mailed), 
name),  and  (publikation  date  and 
lumber  of  this  Federal  Register 
).  A  copy  of  the  potion  should 
e  sent  to  the  Execitive  Legal 
or.  U.S.  Nuclear  Rfegulatory 
ission.  Washington.  DC  20555. 
Harold  R.  Reis,  Enquire,  Newman 
oltzinger,  P.C,  161 5  L  Street  NW., 
ngton,  DC,  20036.  ittomey  for  the 
je. 

timely  filings  of  p(  titions  for  leave 
rvene,  amended  p  ititions. 
mental  petitions  a  nd/or  requests 
uing  will  not  be  ei  itertained 

1  a  determination  by  the 

ission.  the  presidifig  officer  or  the 
c  Safety  and  Liceiising  Board,  that 
tition  and/or  request  should  be 
d  based  upon  a  balancing  of 
I  specified  in  10  C|Tl  2.714(a)(l)(i)- 
1 2.714(d). 

Further  details  witn  respect  to  this 
,  see  the  applicati(^n  for 
Iment  dated  October  17. 1985 
is  available  for  public  inspection 
Commission's  Public  Document 
1717  H  Street  NW .,  Washington, 
id  at  the  Indian  Ri'  ^er  Junior 
B  Library.  3209  Vi^^a  Avenue, 
erce,  Florida  3345^. 

i  at  Bethesda.  Maryl  and  this  25th  day 
t)er.  1985. 

le  Nuclear  Regulato^  Commission. 
1 1.  Butcher. 

Chief.  Operating  Ret^tors  Branch  #3, 

n  of  Licensing. 

X  85-26025  Filed  10-^0-85;  8:45  am] 
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tNa  50-320] 

ri  Public  Utilities  fluciear  Corp 
IMe  Island  Nuclear  Station  Unit 
mption 


Nuclear  Corporason, 
wlitan  Edison  Coilipany.  Jersey 
1  Power  and  Light  kZompany  and 
rlvania  Electric  Cqmpany 
lively,  the  licenses)  are  the 


holders  of  Facility  Operating  License 
No.  DPR-73,  which  has  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal 
The  facUity,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  for  Modification  of  License, 
dated  July  20, 1979.  the  licensee's 
authority  to  operate  the  facility  was 
suspended  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
facility  in  the  present  shutdown  cooling 
mode  (44  FR  45271).  By  further  Order  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11, 1980,  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

On  October  26. 1983.  General  Public 
Utilities  Nuclear  Corporation  (GPUNC) 
submitted  a  letter  to  the  State  of 
Washington  requesting  a  variance  to  10 
CFR  81.55  regarding  the  classification  of 
TMI-2  EPICOR  n  solid  waste  liners. 
This  letter  proposed  that  the  EPICOR  II 
liners  be  categorized  as  Class  A  waste 
and,  therefore,  be  buried  in  an 
unsolidified  and  dewatered  condition. 
Accordingly,  GPUN  proposed  to 
increase  the  upper  Class  A  limit  for  Sr- 
90  form  0.04  uCi/cc  to  1.0  uCi/cc  for  the 
EPICOR  n  liners.  On  July  17. 1985. 
GPUN  received  a  letter  bom  the  State  of 
Washington  granting  the  variance 
provided  that  the  following  restrictive 
conditions  are  met:  (1)  Sr-90 
concentrations  are  not  to  exceed  1  uCi/ 
cc  (2)  Wastes  will  comply  with  Class  A 
waste  requirements  specified  in  10  CFR 
61.56:  (3)  Wastes  are  disposed  of  at  the 
bottom  of  the  trench  and  segregated 
from  stable  Class  B  and  C  wastes:  and 
(4)  Wastes  do  not  contain  other 
radionuclides  listed  in  Tables  1  and  2  of 
10  CFR  61.55  which  exceed  the  Class  A 
limits  by  themselves  or  giving 
consideration  to  the  partial  fractions 
rule.  In  order  to  implement  this  variance 
from  10  CFR  61.55.  GPUN  submitted  a 
letter  to  the  NRC,  on  June  25. 1985, 
requesting  exemption  from  certain 
requirements  of  10  CFR  2a311(b)  and 
20.311(d)(1).  (2)  and  (3)  for  classifying 
the  TMI-2  EPICOR  n  liners.  However, 
we  have  determined  that  an  exemption 
bom  the  requirements  of  10  CFR  20.311 


is  not  necessary  but  that  an  exemption 
from  the  waste  classification 
requirements  of  10  CFR  61.55  is 
appropriate. 

m 

10  CFR  20.311(b)  in  part  states: 
"Wastes  classified  as  Class  A,  Class  B. 
or  Class  C  in  S  61.55  of  this  chapter  must 
be  clearly  identified  as  such  in  the 
manifest."  10  CFR  20.311(d)(1)  states: 
"Pepare  all  wastes  so  that  the  waste  is 
classified  according  to  S  61.55  and  meets 
the  waste  characteristics  requirements 
in  S  61.56  of  this  chapter."  10  CFR 
20.311(d)(2)  states:  "Label  each  package 
of  waste  to  identify  whether  it  is  Class 
A  waste.  Class  B  waste,  or  Class  C 
waste  in  accordance  with  {  61.55  of  this 
chapter."  10  CFR  20.311(d)(3)  states: 
"Conduct  a  quality  confrol  program  to 
assure  compliance  with  S§  61.55  and 
61.56  of  this  chapter;  the  program  must 
include  management  evaluation  of 
audits." 

The  above  regulations  require  the 
licensee  to  comply  with  the  waste 
classification  requirements  of  10  CFR 
61.55.  Under  10  CFR  61.55,  the  TMI-2 
liners  (approximately  100  liners  total, 
each  with  170  ft*  of  spent  resin)  would 
be  classified  as  Class  B  waste.  U  the 
licensee  proposes  to  reprocess  the 
EPICOR  liner  waste  to  meet  Class  A 
classification  under  10  CFR  61.55,  there 
would  be  an  increase  in  waste  volume 
to  be  disposed  of  by  about  600  percent 
Compliance  with  the  Class  B  conditions 
of  10  CFR  61.55  would  require 
stabilization  of  the  waste  form.  This 
would  also  result  in  substantial 
increases  in  the  volume  of  EPICOR  liner 
wastes  to  be  disposed  and  the 
occupational  exposure  due  to  required 
increased  handling  of  waste.  We 
estimate  that  the  stabilization 
requirements  for  Class  B  wastes  would 
result  in  a  volimie  increase  of  20  percent 
to  50  percent  for  the  EPICOR  liners  to  be 
disposed.  Additionally,  we  estimate  that 
occupational  exposure  resulting  bom 
either  the  stabilization  requirement  of 
Class  B  form  or  reprocessing  to  meet  the 
Class  A  classification  condition  would 
increase  by  at  least  a  factor  of  two  over 
the  exposure  which  would  result  from 
the  handling  of  the  EPICOR  liners  as 
Class  A  waste.  Accordingly,  an 
exemption  from  the  waste  classification 
requirements  of  10  CFR  61.55,  which 
would  otherwise  require  the  EPICOR 
wastes  to  be  classified  as  Class  B  and 
stabilized,  is  appropriate  as  required 
stabilizaiton  would  result  in  an  adverse^ 
impact  and  GPUN  has  proposed 
alternatives  for  the  handling  and 
disposal  of  the  EPICOR  wastes. 


' Federal  RegM« 

In  lieu  of  the  waste  dassificatioa 
requirements  of  10  CFR  61.55,  GPUN 
proposed  to  classify  the  TMI-2  EnCO 
II  liners  in  accordance  with  a  letter 
submitted  by  GPUNC  to  the  State  of 
Washington  on  October  26. 1963, 
requsting  a  variance  to  the  requiremei 
of  10  CFR  61.55  to  allow  a  1  uCi/cc  lirr 
on  SR-90  as  the  upper  Class  A  limit  fo 
TMI-2  EPICOR  n  Hners.  hi  response  t( 
September  11, 1981  request  the  NRC 
staff  performed  an  evaluation  [Letter 
from  B.  Snyder,  NRC.  to  J.  Barton. 
Mefropolitan  Edison  Con^any,  dated 
October  22. 1981)  to  determine  the  Sr-J 
concentration  limit  that  would  be 
acceptable  for  burial  of  an  tuiatabilizei 
EPICOR  n  liner.  The  staffs  evaluation 
concluded  that  dewatered  resin  waste 
with  a  concentration  limit  ef  24  uCi/cc 
of  Sr-OO  would  be  acceptable  for  buria 
at  an  arid  disposal  site  such  as  the 
Hanford  site  in  the  State  of  Washingto 
provided  certain  restrictions  on  dispos 
were  met  The  acceptability  of  the 
disposal  was  based  on  pathway 
analyses  that  demonstrated  that  the 
performance  objectives  in  proposed  IG 
CFR  Part  61  would  be  met  Disposal  as 
provided  in  the  State  variance  would 
meet  the  performance  objectives  in  fin 
Part  61  and  all  other  aspects  of  the 
staffs  earlier  October  22. 1981 
evaluation  vrere  reviewed  and 
determined  to  remain  valid  for  this 
current  exemption  request  The  staff, 
therefore,  concludes  that  the  licensee's 
proposal  for  an  upper  Class  A  limit  of 
1.0  aCi/cc  for  Sr-90  is  acceptable  in  thi 
instant  action  and  an  exemption  to  the 
waste  classification  requirements  of  IC 
CFR  61.55  is  appropriate.  Alternatively 
without  the  exemption,  the  licensee 
would  not  be  abh  to  implement  the 
state  variance  from  10  CFR  61.55 
resulting  in  a  substantial  increase  of 
waste  volume  to  be  handled  and 
transported  for  disposal  Socii  an 
increase  would  be  detrimental  to  the 
public  health  and  safety  and  would  bo< 
increase  unnecessary  exposure  to 
radiation  and  consumption  of  burial  vA 
capacity  without  providing  any  benefit 
to  public  heahfa  and  safety  at  tfie  buria 
site. 


Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
61A  an  exemption  is  authorized  by  lav 
and  will  not  result  in  undue  hazard  to 
life  or  property.  The  Coramimion  herefa 
grants  an  exemption  fron  ttie 
requirements  of  10  CFR  61.55  as 
discussed  in  Section  IIL  The  exemption 
is  to  the  Sr-90  concentration  limit  of  0.G 
curies  per  cubic  meter  (aicrocuriM  per 
cubic  centiBieter)  in  Cohmn  1  of  Tabic 
in  10  CFR  61.55  for  die  specific  mCOF 
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In  lieu  of  the  waste  classification 
requirements  of  10  CFR  81.55,  GPUN 
proposed  to  classify  the  TMI-2  EnCOR 
II  liners  in  accordance  with  •  tetter 
submitted  by  GPUNC  to  the  State  of 
Washington  on  October  28. 1983, 
requsting  a  variance  to  the  requirements 
of  10  CFR  61.55  to  allow  a  1  uCi/cc  hmit 
on  SR-90  as  the  upper  Class  A  limit  for 
TMI-2  EPICOR  n  liners.  In  response  to  a 
September  11, 1981  request,  the  NRC 
staff  performed  an  evaluation  (Letter 
from  B.  Snyder,  NRC,  to  J.  Barton. 
Metropolitan  Edison  Company,  dated 
October  22. 1981)  to  determine  the  Sr-go 
concentration  limit  that  would  be 
acceptable  for  burial  of  an  unstabilized 
EPICOR  n  liner.  The  stafTs  evaluation 
concluded  that  dewatered  resin  wastes 
with  a  concentration  limit  ef  24  uQ/cc 
of  Sr-90  would  be  acceptable  for  burial 
at  an  arid  disposal  site  such  as  the 
Hanford  site  in  the  State  of  Washington 
provided  certain  restrictions  on  disposal 
were  met  The  acceptability  of  the 
disposal  was  based  on  pathway 
analyses  that  demonstrated  that  the 
performance  objectives  in  proposed  10 
CFR  Part  61  would  be  met  Disposal  as 
provided  in  the  State  variance  would 
meet  the  performance  objectives  in  final 
Part  61  and  all  other  aspects  of  the 
staffs  earher  October  22. 1981 
evaluation  were  reviewed  and 
determined  to  remain  vaKd  for  this 
current  exemption  request.  The  staff, 
therefore,  concludes  that  the  hcensee's 
proposal  for  an  upper  Class  A  limit  of 
1.0  aCi/cc  for  Sr-90  is  acceptable  in  ttiis 
instant  action  and  an  exemption  to  the 
waste  classification  requirements  of  10 
CFR  61.55  is  appropriate.  Alternatively, 
without  the  exemption,  the  licensee 
would  not  be  abl?  to  implement  the 
state  variance  from  10  CFR  61.55 
resulting  in  a  substantial  increase  of 
waste  volume  to  be  handled  and 
transported  for  disposal.  Such  an 
increase  would  be  detrimental  to  the 
pubHc  health  and  safety  and  would  both 
increase  unnecessary  exposure  to 
radiation  and  consumption  of  burial  site 
capacity  without  providing  any  benefit 
to  public  health  and  safety  at  the  burial 
site.  I 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
61 A  an  exemption  is  authorized  by  law 
and  will  not  result  in  undue  hazard  to 
life  or  property.  The  Commission  hereby 
grants  an  exemption  from  ttie 
requirements  of  10  CFR  61.55  as 
discussed  in  Section  IIL  The  exemption 
is  to  the  Sr-90  concentration  limit  of  0.04 
curies  per  cubic  meter  (mlcrocurics  per 
cubic  centiBKter)  in  Ct^umn  1  of  Table  2 
hi  10  CFR  61.55  for  At  spedficEHCOR 


n  wastes.  The  wastes  must  be  labeled 
and  identified  as  Class  A.  Fiutfaer.  in 
order  to  assure  that  the  site  operator  can 
identify  the  special  case  EPICOR  II 
Qass  A  wastes  and  meet  the  prescribed 
disposal  requirements,  the  licensee  is 
hereby  directed  to  add  the  following 
language  or  equivalent  to  the  manifest 
required  by  10  CFR  20.311: "Class  A 
EPICOR  n  waste  packages  must  be 
disposed  of  as  prescribed  in  the 
attached  variance."  (The  requirement  to 
attach  a  copy  of  the  variance  to  the 
shipping  papers  is  included  in  the  State 
approval.) 

It  is  further  determined  tfiat  the 
exemption  does  not  authorize  a  diange 
in  effluent  tj^pes  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact,  fai  light  of  this  and  as  reflected 
in  tiie  Environmental  Assessment  and 
Notice  of  Finding  of  No  Significant 
Environmental  Impact  pr^iared 
pursuant  to  10  CFR  51.21  and  51.30 
through  51.32.  issued  on  October  3, 198&, 
it  was  concluded  that  the  instant  action 
will  not  have  a  significant  impact  on  the 
environment  and  thus,  an  environmeatd 
impact  statement  need  not  be  prepared. 

Effective  Date:  October  24, 1985. 
Dated  at  Bethesda,  Maryland. 
bauance  Date:  October  24. 198&. 
For  tlie  Nudear  Regnlatory  Commiasion. 
Harold  R.  Denttm. 

Dinctor.  Offic*  of  Nuclear  Reactor 
Regulation. 

[PR  Doc  85-28026  Filed  10-30-85;  M&  am} 

buunocok: 


SECUfUTlES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Na  IC-14768  (File  Nol  812-621^ 

Doubl*  Exempt  Flex  Fund,  Inc.,  et  at; 
AppNcaMon  for  an  Order  Permitting 
Certain  Offers  of  Exdienge 

October  25,  lfl65. 

Notice  is  hereby  given  that  Double 
Exempt  Flex  Fund.  Inc.  ("Flex  Fund'% 
Double  Exempt  Capital  Conservation 
Fund.  In&  (formerly  Double  Exempt 
Intermediate  Term  Fund,  Inc.)  ("Coital 
Conservation  Fund")  and  Dou^erty. 
Dawkins,  Strand  &  Yost  Inc.  (&e 
"Underwriter").  (Flex  Fimd,  Capital 
Conservation  Fund  and  the  Underwitec. 
collectivley.  "Applicants**),  each  at  100 
South  Fifth  Street  Suite  2300. 
Minneapolis.  Minnesota  55402  filed  an 
application  on  September  27. 1985,  and 
an  amendment  tfiereto  on  October  18. 
1985,  for  an  order  of  the  Commission 
pursuant  to  section  11(a)  of  the 
Investment  Company  Act  of  1940  (tfie 


"Act'^  ai^roving  certain  offers  of 
exchnige.  Applicants  also  request  that 
SBch  approval  be  made  applicable  to 
future  open-end  investment  companies 
("Additionjil  Funds")  for  which  die 
Underwriter  serves  as  principal 
underwriter  or  distributor  (Flex  Fund, 
Intermediate  Term  Fund  and  Additional 
Funds,  collectively,  the  "Funds").  All 
interested  persons  are  referred  to  the 
amilication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  apphcable  provisions  thereof. 

Applicants  rejjresent  that  Flex  Fund 
and  Capital  Conservation  Fund  are 
open-end  investment  companies  that 
have  filed  registration  statements  with 
the  Commission  on  Form  Nl-A  under 
the  Securities  of  Act  of  1933  and  the  Act. 
The  application  states  that  the 
registration  statement  filed  by  Flex  Fund 
is  currently  effective  and  that  registered 
shares  of  Flex  Fund  are  offered  for  sale 
to  the  pubUc  on  a  continuous  basis.  The 
application  also  states  that  the 
registration  statement  of  Capital 
Conservation  Fund  was  filed  with  the 
Commission  on  July  26, 1985.  but  is  not 
yet  effective.  According  to  the 
ai^hcation,  upon  effectiveness  of 
Capital  Conservation  Fund's  registration 
statement  shares  of  said  Fund  wiU  be 
registered  and  offered  for  sale  to  the 
public  on  a  continuous  basis. 

Applicants  state  that  Flex  Fund 
currently  acts  as  its  own  transfer  agent 
and  that  the  Capitdl  Ccmservation  Fund 
proposes  to  act  as  its  own  transfer  agent 
upon  effectiveness  of  its  registration 
statement  The  apphcation  states  that 
the  Underwriter  serves  as  principal 
underwriter  for  both  Funds  and  intends 
to  maintain  a  continuous  pebiic  offering 
of  shares  of  the  Funds  at  their  respective 
net  asset  values  per  share  phis  a  sales 
load.  According  to  the  application,  the 
sales  load  for  shares  of  Flex  Fund  is 
assessed  as  a  percentage  of  the  public 
offering  price  of  such  shares,  and  the 
percentage  vanes  with  the  amount  of 
the  purchase  in  accordance  with  the 
fottowing  table: 
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tion,  the  applicati(  n  states  that 
lerwriter  proposei  to  maintain  a 
lous  public  offerin; ;  price  of 
of  Additional  Funjls  either  (i)  at 
spective  net  asset  values  per 
lus  a  sales  charge  not  in  excess 
of  the  pubhc  offering  price  of 
ares  or  (ii)  at  theii  respective  net 
ilues  per  share  without  a  sales 

Applicants  seek  ai^thority  to 
the  following  offers  of  exchange: 
ire  of  any  Fund  m^y  be 
ged  for  (a)  shares  0f  any  other 
ith  an  equivalent,  lower  or  no 
large  on  the  basis  jof  the  relative 
re  net  asset  values  of  the 
ive  Funds  at  the  titne  of  the 
ge  without  a  sales  charge  or  [b) 
jf  any  other  Fund  jwith  a  higher 
large  on  the  basis  pf  the  relative 
re  net  asset  values  of  the 
ive  Funds  at  the  time  of  the 
?e  plus  the  difference  between 
8  charge  applicable  to  the  Fund 
thares  are  bieing  acquired  and 
s  charge  previously  paid  with 
to  the  shares  being  exchanged. 
:ase8  in  which  shares  of  a  Fund 
en  acquired  by  ex)change  from  a 
iving  a  higher  sales  charge,  the 
ales  charge  shall  be  considered 
been  previously  piaid  in 
ning  whether  any  additional 
large  should  be  assessed  in  the 
:h  shares  are  furtiier  exchanged 
es  of  another  Fun^ 
lere  fewer  than  all!  of  a 
ilder's  shares  are  exchanged, 
T  which  no  or  a  lower  additional 
large  would  be  payable  will  be 
exchanged  first. 
hts  of  accumulatic^  and  other 
ments  described  h  i  the 
ve  prospectuses  a  lowing  for 
sales  charges  are  applied  to 
ne  the  sales  chargi  i  applicable  to 


shares  of  a  Fund  being  acquired  by 
exchange. 

5.  An  exchanging  shareholder  is 
charged  an  administrative  fee  of  $5.00 
by  the  transfer  agent  of  the  Fund  whose 
shares  are  being  acquired. 

Applicants  assert  that  the  purpose  of 
the  exchange  offers  is  to  permit  a 
shareholder  of  any  one  of  the  Fimds  to 
transfer  to  another  Fund  in  the  event 
that  the  shareholder's  investment 
objectives  change  and  to  receive  credit 
for  any  sales  charge  previously  paid. 
Applicants  further  assert  that  the 
proposal  provides  an  equitable  basis  for 
an  exchange  of  shares  which  does  not 
discriminate  unjustly  against  any  class 
of  investors.  AppUcants  undertake  to 
limit  any  future  offers  of  exchange 
involving  any  Additional  Funds  to  the 
same  terms  and  conditions  described  in 
the  application. 

Apphcants  state  the  Underwriter  has 
the  exclusive  right  to  distribute  shares  of 
each  of  the  funds  directly  and  through 
unaffihated  dealers  who  have  sales 
agreements  with  the  Underwriter. 
Where  the  shareholder  is  charged  a 
differential  in  sales  charge,  the 
commission  to  the  sales  representative 
is  less  than  it  would  be  on  a  direct 
purchase  of  the  shares  being  acquired. 

Thus.  Applicants  beUeve  that  there  is 
not  sufficient  financial  incentive  for  a 
sales  representaive  of  the  Underwriter 
to  initiate  such  exchanges  for  his  or  her 
own  benefit  Applicants  represent  that 
the  Underwriter  has  estabUshed 
sufficient  internal  monitoring  and 
review  procedures  to  ensure  that  such 
exchanges  are  made  at  the  request  of 
the  shareholder  and  not  for  the 
Underwriter's  sales  representative's 
personal  gain. 

Notice  is  fiuther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applicatioa  may,  not 
later  than  November  18, 1985.  at  5:30 
p.m.,  do  so  by  submitting  a  request 
setting  forth  the  nature  of  the  interest, 
the  reasons  for  the  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  cojiy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-28029  Filed  10-30-85;  8:45  amj 
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[Ratoaa*  Na  10-14789  (FH«  No.  ai2-«17S)] 

FPA  Paramount  Fund,  Inc.  at  al,; 
Application  for  Exemptive  Order 
Permitting  Imposition  and  Waiver  of  a 
Contingent  Deferred  Sales  Load 

October  25. 1985. 

Notice  is  hereby  given  that  FPA 
Paramount  Fund,  Inc.,  FPA  Capital 
Fimd.  Inc..  FPA  New  Income.  Inc.  ("New 
Income")  (collectively,  the  "Funds") 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as 
open-end,  diversified,  management 
investment  companies,  and  the  Funds' 
principal  underwriter  Angeles/Quinoco 
Securities,  Inc.,  registered  under  the 
Securities  Exchange  Act  of  1934  as  a 
broker-dealer  ("AQSI",  collectively  with 
the  Funds,  "Apphcants").  each  at  10301 
West  Pico  Boulevard.  Los  Angeles,  CA 
90064,  filed  an  appUcation  on  August  14, 
1985,  and  an  amendment  thereto  on 
October  22, 1985.  requesting  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Act  exempting  the  Funds.  AQSL 
and  other  existing  or  future  registered 
open-end  investment  companies  for 
which  AQSI  serves  as  distributor,  and 
which  are  sold  on  the  same  basis  as  the 
Funds.  &t)m  the  provisions  of  sections 
2(a)(32],  2(a)(35),  22(c)  and  22(d]  of  the 
Act  and  Rule  22c-l  thereunder  to  the 
extent  necessary  to  permit  the 
assessment  (and  waiver)  of  a  contingent 
deferred  sales  load  ("CDSL")  on  certain 
redemptions  of  the  Funds'  shares.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

AppUcants  state  that  the  Funds  wiU 
impose  traditioneil  front-end  sales 
charges  on  sales  of  shares  purchased  in 
single  transactions  involving  less  than 
$1,000,000  ($2,500,000  in  the  case  of  New 
Income),  but  propose  not  to  impose 
frxjnt-end  sales  charges  on  purchases  in 
single  transactions  of  $1,000,000  or  more 
($2,500,000  in  the  case  of  New  Income). 
Consequently,  in  such  large  transactions 
("Qualifying  Purchases")  investors  wiU 
be  able  to  have  the  entire  proceeds  of 
their  purchase  payments  fully  invested 
fit)m  the  time  they  are  made.  However, 
Apphcants  also  propose  to  impose  a 
CDSL  on  certain  redemptions  of  shares 
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initiaUy  bought  m  Qualifying  Purchase 
According  to  the  application,  the  COS 
will  only  be  imposed  in  the  event  of  a 
redemption  made  within  one  year 
foUowing  a  Qualifying  Purchase  of  the 
shares  redeemed  and  would  be  a 
specified  fixed  percentage  of  not  mort 
than  1%  of  the  aggregate  purchase 
payments  made  by  the  investor. 

Applicants  represent  that  the  CDSL 
would  be  imposed  only  if  an  investor 
redeems  an  amount  which  causes  the 
value  of  the  investor's  account  to  fall 
below  the  total  dollar  amount  of  the 
Qualifying  Purchases  made  during  the 
one  year  period  prior  to  redemption.  ^ 
CDSL  wiU  be  imposed  when  an  invest 
redeems  amounts  derived  from  (1) 
increass  in  the  value  of  the  account 
above  the  total  dollar  amount  of 
purchase  payments  made  during  the 
year  (either  through  growth  m  net-assf 
value  per  share  of  a  Fund  or  through 
reinvestment  of  dividends  and  capital 
gains  distribution  in  additional  shares 
a  Fund),  or  (2)  Qualifying  Purchases 
made  more  than  one  year  prior  to 
redemption.  Applicants  state  that  in 
determining  whether  to  assess  a  CDSI 
shares  held  the  longest  are  assumed  tl 
first  to  be  redeemed. 

Applicants  assert  that  the  CDSL  doc 
not  restrict  an  investor  from  receiving 
his  proportionate  share  of  the  current 
net  assets  of  any  Fund,  but  rather, 
merely  defers  the  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  a 
event  which  may  never  occur. 
Applicants  allege  that  the  CDSL 
functionally  qualifies  as  a  "sales  load" 
under  section  2(a)(35)  of  the  Act  becau 
it  is  paid  to  AQSI  to  reimburse  it  for 
expenses  related  to  the  sale  of  shares  i 
the  Funds  to  the  pubUc,  and  making  th 
charge  contingent  upon  an  event  whicl 
may  never  occur  does  not  change  its 
nature.  Applicants  also  argue  that  the 
imposition  of  a  CDSL  upon  redemptior 
instead  of  a  sales  charge  at  the  time  of 
purchase  does  not  cause  an  investor  to 
receive  less  than  a  price  based  on  the 
current  net  asset  value  of  the  shares 
redeemed.  Therefore,  AppUcants  furth( 
assert  that  the  proposed  transactions  c 
not  cause  the  Funds'  securities  to  fall 
outside  the  meaning  of  "redeemable 
securities"  under  section  2(a](32)  of  tht 
Act.  Similarly,  Applicants  submit  that 
implementation  of  the  proposed  CDSL 
not  violative  of  section  22(c)  of  the  Act 
or  Rule  22c-l  thereunder.  According  to 
the  application,  the  price  of  a  Fund's 
shares  upon  redemption  wiU  always  bt 
based  on  current  net  asset  value.  The 
CDSL  will  merely  be  deducted  at  the 
time  of  redemption  in  arriving  at  the 
shareholder's  proportionate  redemptioi 
proceeds.  However,  in  order  to  avoid 
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initially  bought  in  Qualifying  Purchases. 
According  to  the  application,  the  CDSL 
will  only  be  imposed  in  the  event  of  a 
redemption  made  within  one  year 
following  a  Qualifying  Purchase  of  the 
shares  redeemed  and  would  be  a 
specified  fixed  percentage  of  not  more 
thtm  1%  of  the  aggregate  purchase 
payments  made  by  the  investor. 

Applicants  represent  that  the  CDSL 
would  be  imposed  only  if  an  investor 
redeems  an  amoimt  which  causes  the 
value  of  the  investor's  account  to  fall 
below  the  total  dollar  amount  of  the    . 
Qualifying  Purchases  made  during  the 
one  year  period  prior  to  redemption.  No 
CDSL  will  be  imposed  when  an  investor 
redeems  amounts  derived  from  (1) 
increass  in  the  value  of  the  account 
above  the  total  dollar  amount  of 
purchase  payments  made  during  the 
year  (either  through  growth  in  net-asset 
value  per  share  of  a  Fund  or  through 
reinvestment  of  dividends  and  capital 
gains  distribution  in  additional  shares  of 
a  Fund),  or  (2)  Qualifying  Purchases 
made  more  than  one  year  prior  to 
redemption.  Applicants  state  that  in 
determining  whether  to  assess  a  CDSL. 
shares  held  the  longest  are  assumed  the 
first  to  be  redeemed. 

Applicants  assert  that  the  CDSL  does 
not  restrict  an  investor  fi-om  receiving 
his  proportionate  share  of  the  current 
net  assets  of  any  Fund,  but  rather, 
merely  defers  the  deduction  of  a  sales 
charge  and  makes  it  contingent  upon  an 
event  which  may  never  occur. 
Applicants  allege  that  the  CDSL 
functionally  qualifies  as  a  "sales  load" 
under  section  2(a)(35]  of  the  Act  because 
it  is  paid  to  AQSI  to  reimburse  it  for 
expenses  related  to  the  sale  of  shares  of 
the  Funds  to  the  public,  and  making  the 
charge  contingent  upon  an  event  which 
may  never  occur  does  not  change  its 
nature.  Applicants  also  argue  that  the 
imposition  of  a  CDSL  upon  redemption 
instead  of  a  sales  charge  at  the  time  of 
purchase  does  not  cause  an  investor  to 
receive  less  than  a  price  based  on  the 
current  net  asset  value  of  the  shares 
redeemed.  Therefore,  Applicants  further 
assert  that  the  proposed  transactions  do 
not  cause  the  Funds'  securities  to  fall 
outside  the  meaning  of  "redeemable 
securities"  under  section  2(a)(32)  of  the 
Act.  Similarly,  Applicants  submit  that 
implementation  of  the  proposed  CDSL  is 
not  violative  of  section  22(c)  of  the  Act 
or  Rule  22c-l  thereunder.  According  to 
the  application,  the  price  of  a  Fund's 
shares  upon  redemption  will  always  be 
based  on  current  net  asset  value.  'The 
CDSL  will  merely  be  deducted  at  the 
time  of  redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  However,  in  order  to  avoid 


any  possibility  that  questions  might  be 
raised  as  to  the  potential  appUcability  of 
sections  2(a)(32).  2(a)(35).  and  22(c)  of 
the  Act  and  Rule  22c-l  thereunder. 
Applicants  request  an  exemption  from 
those  provisions  to  the  extent  necessary 
to  permit  Applicants  to  impose  the 
proposed  CDSL 

Applicants  also  request  an  exemption 
from  section  22(d)  in  order  to  allow  the 
Funds  to  waive  the  CDSL  on 
redemptions  by  investors  who  made 
Qualifying  Purchases  more  than  one 
year  prior  to  redemption.  Applicants 
represent  that  such  waivers  will  be  fully 
disclosed  in  each  Ftmd's  prospectus  and 
that  there  will  be  no  discrimination 
among  the  members  of  each  class  who 
would  benefit  bom  the  waivers.  With 
respect  to  the  relief  sought  on  behalf  of 
future  funds  for  which  AQSI  serves  as 
distributor.  Applicants  represent  that 
the  CDSL  would  be  imposed  and  waived 
imder  terms  identical  to  those  described 
in  the  appUcation. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  18. 1985.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  the  interest, 
the  reasons  for  the  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
[FR  Doc.  85-26030  Filed  10-30-85;  8:45  am] 
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[Retease  No.  iC-14770;  File  Na  812-6197] 

Application  and  Opportunity  for 
Hearing;  Fidelity  Standard  Ufa 
insurance  Company  at  al. 

October  25, 1985. 

Notice  is  hereby  given  that  the 
Fidelity  Standard  L^e  Insurance 
Company  (the  "Company")  and  Fidelity 
Standard  Life  Separate  Account 
("Separate  Account"),  (hereinafter 
collectively  referred  to  as  "Applicants"), 
at  11365  West  Olympic  Boulevard,  Los 


Angeles,  California  90064,  filed  an 
application  on  September  11, 1985,  and 
an  amendment  thereto  on  October  9, 
1985,  for  an  order  of  the  Commission 
purusant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  the  Applicants  from 
the  provisions  of  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act  All  interested 
persons  are  referred  to  the  Apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

Applicants  state  that  the  Company  is 
a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Delaware  in  1981,  and  the  Separate 
Account  was  estabUshed  by  the 
Company  on  May  13, 1985.  under  the 
laws  of  die  State  of  Delaware  and 
registered  as  a  unit  investment  trust 
under  the  Act  AppUcants  state  that  the 
Separate  Account  proposes  to  issue 
group  flexible  payment  deferred 
variable  annuity  contracts 
("Contracts"),  which  are  designed  to  be 
used  both  in  connection  with  retirement 
plans  that  qualify  for  special  tax 
treatment  under  the  Internal  Revenue 
Code  and  in  connection  with  non- 
qualified plans.  A  registration  statement 
under  the  Securities  Act  of  1933,  as 
amended,  has  been  filed  to  register  the 
offering  of  the  Contracts.  According  to 
the  application,  the  Separate  Account 
consists  of  three  Series,  each  of  which 
invests  solely  in  the  shares  of  one  of  the 
following  open-end.  diversified, 
management  investment  companies: 
Securify  First  Legal  Reserve  Fund.  Inc; 
Security  First  Variable  Life  Fimd.  Inc.; 
and  Securify  First  Money  Market  Fund, 
Inc.  (hereinafter  collectively  referred  to 
as  the  "Funds").  According  to  the 
application,  the  Company  will  allocate 
all  of  the  purchase  payments  to  the 
General  Account  lliereafter,  up  to  93% 
of  the  purchase  payments  (reflecting  a 
796  charge)  may  be  transferred  from  the 
General  Account  to  the  Separate 
Account  Applicants  state  that  the 
charge  will  be  deposited  in  a  holding 
account  and  all  or  part  may  be  refunded 
upon  annuitization  or  transfer  back  to 
the  General  Account  Applicants 
recognize  that  the  Commission  may 
deem  the  7%  charge  to  be  a  sales  charge 
insofar  as  it  represents  a  reduction  in 
the  amount  paid  by  the  purchaser  prior 
to  investment  in  the  Separate  Account 
Applicants  propose  to  assess  against 
and  deduct  daily  from  the  assets  of  each 
series  in  the  Separate  Account  a 
percentage  charge  at  a  rate  of  .89% 
annually  (.40%  for  mortaUfy  risks  and 
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'  expense  litks).  llie  Apfriicants 
request  that  exem^tkxu  be 
from  sections  26(«K2KQ  and 
of  the  Act  to  allow  the  Separate 
t  to  deduct  the  molality  and 
» risk  charges. 

cants  represent  fa^  support  of  the 
:  that  the  level  of  if  sk  charge  is 
thin  the  range  of  iMustry 
!  for  comparable  annuity 
Is  and  is  reasonable  in  relation 
sks  assumed  undqr  the  Contract; 
Company  bears  aj  mortality  risk 
death  benefit  uncler  the 
t  may  exceed  the  series  values 
I  to  a  participant  and  that  the 
Dt  may  live  longer  than  assumed 
muity  purchase  rqtes 
eed  in  the  certificates;  diat  the 
ly  guarantees  the  Annual 
tration  charge  (S^-50  plus  $2.50 
1  series  for  which  nere  are 
tation  un^  included  in  the  value 
ticipanf  s  account!  will  not 
^  regardless  of  aerial  expenses 
I:  that  the  Compai^  will  bear  the 
ither  the  mortality  or  expense 
rges  are  insufficient  to  cover  the 
osts;  that,  to  the  extent  the 
are  in  excess  of  actual  costs,  the 
ly.  at  its  discretioa  may  use  the 

0  oR^set  losses  when  the  charges 
luffident  to  cover  expenses;  that 
ipany  will  undertake  to  maintain 
le  available  to  theiCommission 
]uest  the  memoraodtmi  or  other 
a  tation  setting  forih  the 

>logy  used  in  detei  minign  that 

1  of  risk  cufr^e  is  i  rithin  die 
iridustry  practices  that  the 
y  has  determined  there  is  a 
ble  likelihood  that  the  Separate 
's  distribution  financing 

rjent  will  benefit  the  Separate 
and  contractownfrs  and  that  it 
□tain  and  make  available  to  the 
sion  upon  request  a 
ndum  setting  forth  the  basis  of 
idnsion;  that  the  S^Mrate 
will  only  invest  it  open-end 
nent  investment  companies 
ive  undertaken  to  have  a  board 
ors,  a  majority  of  whom  are  not 
id  persons  of  the  G|)en-end 
nent  investment  company, 
e  and  approve  any  plan 
t  to  Rule  12b-l  under  the  Act  to 
distribution  expenses, 
s  is  farther  given  that  any 
!d  person  wishing  to  request  a 
9n  the  Applicatioq  may,  not 
n  November  19, 1985  at  5:30 
so  by  submitting  a  written 
letting  forth  the  n4ture  of  his 
the  reasons  for  hi$  request  and 
ific  issues,  if  any,  i  )f  fact  or  law 
disputed,  to  the  Secretary, 
!8  and  Exchange  Gommissiofi, 


Washington.  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  cntificate)  shall  be  filed  with 
the  request  Persons  who  request  a' 
hearing  will  receive  any  notices  and 
otdan  issued  in  this  mattn-.  After  said 
date  an  order  disposing  of  the 
Application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Diviaion  of 
bnrestment  Management,  pursuant  to 
cMegated  authority. 
John  Wbeelar. 
Secretary. 

[FR  Doc.  85-26031  Hied  10-30-85;  8:45  am] 
■uata  cooc  ww-ot-M 
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Louisiana  Powor  A  Ught  Co.;  Proposal 
To  Isstis  and  SHi  up  to  $75  MWion  of 
First  Mortgage  Bonds  for  Rofuncing 
Purposss 

October  25. 1985. 

Louisiana  Power  &  Lig^t  Co. 
("Company^.  142  Delaronde  Street 
New  Orleans,  Louisiana  70174,  a 
subsidiary  of  Middle  South  Utilities. 
Inc.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  sections  6(a).  7  and  12(c)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  50(a)(5) 
thereunder. 

The  Company  proposes  to  issue  and 
sell  pursiunt  to  a  negotiated  private 
placement(8)  with  an  institutional 
inve8tor(s).  not  to  exceed  $75  million 
asgi^gate  principal  amoimt  of  its  first 
mortgage  bonds  in  one  or  more  series  at 
one  time,  or  from  time  to  time,  not  later 
than  March  31, 1986  ('"Bonds").  The 
Company  proposes  to  use  the  net 
proceeds  derived  fit>m  the  issuance  and 
sale  of  the  bonds  for  the  refunding  of  $75 
million  aggregate  principal  amount  of  its 
First  Mortgage  Bonds,  9%  Series  due 
January  1. 1986,  or  for  the  payment  of 
short  term  borrowings  incurred  for  that 
purpose. 

lie  Bonds  are  to  be  issued  under  the 
Company's  Mortgage  and  Deed  of  Trust 
("Mortgage")  and  as  proposed  to  be 
further  supplemented  by  Supplemental 
Indenture's)  relating  to  each  series  of 
Bonds.  Each  series  of  Bonds  will  be  sold 
at  such  price,  will  bear  interest  at  such 
rate  and  mat\ire  date  as  will  be 
determined  at  the  time  of  sale.  One  or 
more  series  of  Bonds  may  include 
provisions  for  optional  redemption  prior 
to  maturity  at  various  percentages  of  the 
principal  amount  and  may  include 


certain  restrictions  on  optional 
redemption  for  a  given  number  of  years. 
In  addition,  one  or  more  series  of  Bonds 
may  indude  provisions  for  the 
retbement  of  aU  or  var3ring  percentages 
of  such  series  prior  to  majority  pursuant 
to  the  sinking  or  improvement  hmd,  the 
replacement  fund  or  with  certain 
deposited  cash  or  proceeds  of  released 
property.  Information  with  respect  to  the 
price  to  be  paid  to  the  Company,  interest 
rate,  maturity,  redemption  provisions 
and  restrictions  (if  any)  on  redemption, 
sinking  or  improvement  fund  and 
replacement  fund  (if  any)  with  respect  to 
each  series  of  Bonds  will  be  supplied  by 
amendment  in  this  proceeding. 

The  Company's  Mortgage  provides 
that  additional  first  mortgage  bonds  may 
not  be  issued  unless  the  adjusted  net 
earnings  of  the  Company  for  the  12 
consecutive  months  out  of  the  15  months 
immediately  proceeding  the  issuance  of 
the  additional  first  mortgage  bonds  shall 
have  been  at  least  twice  the  amount  of 
the  annual  interest  requirements  on  all 
first  mortgage  bonds  at  the  time 
outstanding,  including  the  additional 
first  mortgage  bonds.  The  adjusted  net 
earnings  of  the  Company  for  the  12 
months  ended  August  31. 1985  were 
inadequate  to  meet  this  minimum 
earnings  test  but  the  Company  intends 
to  issue  each  series  of  Bonds  under  the 
provisions  of  the  Mortgage,  which 
provides  for  refunding  an  outstanding 
series  of  bonds  issued  under  the 
Indenture  within  2  years  of  maturity 
without  meeting  this  earnings  test  Such 
provision  is  consistent  with  the 
Commission's  Statement  of  Policy 
regarding  first  mortgage  bonds  (HCAR 
No.  13105,  February  16, 1956). 

The  Company  is  facing  a  period  of 
financial  crisis  due  primarily  to  (i)  the 
Company's  capital  requirements 
associated  with  the  construction  of  Unit 
No.  3  ("nuclear")  of  its  Waterford  Steam 
Electric  Generating  Station,  which  was 
placed  in  commercial  operation  on 
September  24, 1985  at  a  total  cost  of 
approximately  $2.84  billion  and  (ii)  the 
Company's  financial  obligations  to  its 
affiliate  Middle  South  Energy.  Inc. 
("MSB")  for  the  purchase  of  its  14% 
share  of  the  capacity  and  energy  bom 
MSB's  90%  ownership  interest  in  Unit 
No.  1  of  the  Grand  Gulf  Nuclear  Electric 
Generating  Station.  Due  to  the 
Company's  current  financial  problems, 
complex  and  lengthy  regulatory  and 
legal  proceedings,  the  limited  market  for 
the  Company's  securities  and  investors' 
concern  over  the  Company's  regulatory 
environment  and  financial  condition,  tfie 
Company  believes  that  the  Bonds  will 
be  difficult  to  market  to  the  public. 
Consequently,  the  interests  of  the 


Company,  its  investors  and  consumer 
require  that  the  Company  have  the 
flexibihty  to  sell  each  series  of  Bonds 
means  of  a  negotiated  private  placem' 
with  institutional  investors  in  order  tc 
secure  the  advantages  of  an  advance 
marketing  effort  and  the  best  availabl 
terms.  The  Company,  therefore, 
requests,  pursuant  to  Rule  50(a)(5)  of  I 
Act  that  the  proposed  issuance  and  s 
of  each  series  of  Bonds  be  exempt  bo) 
the  competitive  bidding  requirements 
Rule  50,  and  that  the  Company  may 
proceed  to  select  for  each  series  of 
Bonds  an  investment  banking  firm  or 
firms  to  act  as  manager  or  co-managei 
as  the  case  may  be,  and  to  form  a  grox 
of  underwriters  to  proceed  to  negotiat 
private  placement(8)  with  an 
institutional  investor  or  investors.  It  n 
do  so. 

The  declaration  and  any  amendmen 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  reques 
a  hearing  should  submit  their  views  in 
writing  by  November  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  delcarants  at 
the  addresses  specified  above.  Proof  o 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
filed  with  the  request.  Any  request  for 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed, 
person  who  so  requests  will  be  notifiei 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  t 
declaration,  as  filed  or  as  it  may  be 
amended,  may  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

[FR  Doc.  85-26033  Filed  10-30-85;  &45  am] 
BaXJNQ  COOC  tOIO-OI-H 

[Release  Na  34-22561;  File  No.  S7-39-85] 

Order  Granting  Approval  of  Plan 
Allocating  Regulatory  Responsibility; 
Midwest  Stock  Exchange,  Inc.,  and 
Cincinnati  Stock  Exchange,  Inc. 

In  the  matter  of  the  Midwest  Stock 
Exchange.  Inc.  ("MSE")  and  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE' 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(the  "Commission")  has  issued  an 
,  Order,  pursuant  to  section  17(d)(1)  of  tl 
Securities  Exchange  Act  of  1934  ("the 
Act")  (15  U.S.C.  78q{d)(l))  and  Rule  17d 
2  under  the  Act  (17  CFR  240.17d-2). 
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Company,  its  investors  and  consumers 
require  that  the  Company  have  the 
flexibility  to  sell  each  series  of  Bonds  by 
means  of  a  negotiated  private  placement 
with  institutional  investors  in  order  to 
secure  the  advantages  of  an  advance 
marketing  effort  and  the  best  available 
terms.  The  Compimy,  therefore, 
requests,  pursuant  to  Rule  50(a)(5)  of  the 
Act,  that  the  proposed  issuance  and  sale 
of  each  series  of  Bonds  be  exempt  from 
the  competitive  bidding  requirements  of 
Rule  50,  and  that  the  Company  may 
proceed  to  select  for  each  series  of 
Bonds  an  investment  banking  firm  or 
firms  to  act  as  manager  or  co-manager, 
as  the  case  may  be,  and  to  form  a  group 
of  imderwriters  to  proceed  to  negotiate  a 
private  placement(s)  with  an 
institutional  investor  or  investors.  It  may 
do  so. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  delcarants  at 
the  addresses  specified  above.  Proof  of 
■  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 

(FR  Doc.  85-26033  Filed  10-30-85;  8:45  am] 
MLUNQ  COOe  M10-41-H 

[Release  Na  34-22561;  File  No.  S7-39-85] 

Order  Granting  Approval  of  Plan 
Allocating  Regulatory  Responsibility; 
Midwest  Stock  Exchange,  Inc^  and 
Cincinnati  Stock  Exchange,  Inc. 

In  the  matter  of  the  Midwest  Stock 
Exchange,  Inc.  ("MSE")  and  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE"). 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(the  "Commission")  has  issued  an 
,  Order,  pursuant  to  section  17(d)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act")  (15  U.S.C.  78q(d)(l))  and  Rule  17d- 
2  under  the  Act  (17  CFR  240.17d-2). 
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granting  approval  of  a  plan  for 
allocating  regulatory  responsibility  (the 
"plan")  filed  pursuant  to  Rule  17d-2 
under  the  Act  by  the  MSE  and  the  CSE. 
The  plan  allocates  certain  regulatory 
responsibilities  to  the  MSE  with  respect 
to  a  broker  or  dealer  which  is  a  member 
of  both  the  MSE  and  CSE  ("dual 
member")  and  for  which  the  MSE  has 
been  appointed  the  designated 
examining  authority  ("DEA")  pursuant 
to  Rule  17d-l  under  the  Act,  17  CFR 
240.17d-l. 

Accordingly,  the  MSE  shall  assume,  in 
addition  to  the  regulatory 
responsibilities  it  otherwise  has  imder 
the  Act,  regulatory  responsibilities 
allocated  to  it  by  the  plan  with  respect 
to  a  dual  member  for  which  the  MSE  in 
the  DEA.  At  the  same  time,  the  CSE  will 
be  reUeved  of  the  regulatory 
responsibilities  whidi  have  been 
allocated  to  the  MSE. 

I.  Introduction 

Section  19(g)(1)  of  the  Act  among 
other  things,  requires  every  national 
securities  exchange  and  registered 
association  ("SRO")  to  examine  for  and 
enforce  compliance  by  its  members  and 
persons  associated  with  its  members 
,  with  the  Act,  the  rules  and  regulations 
thereimder  and  the  SRO's  own  rules 
unless  the  SRO's  is  relieved  of  this 
responsibility  pursuant  to  section  17(d) 
or  19(g)(2)  of  the  Act.  For  a  broker  or 
dealer  that  maintains  membership  in 
more  than  one  SRO  ("common 
member"),  the  statutory  obligation  of  the 
individual  SROs,  without  this  relief, 
could  result  in  a  pattern  of  multiple 
examinations  of  a  common  member. 
This  would  create  lumecessary 
regulatory  duplication  and  added 
expenses  for  a  firm  and  the  SROs. 

Section'17{d)(l)  of  the  Act  was 
intended,  in  part,  to  eliminate  overlaps 
and  gaps  in  the  regulatory  pattern.* 
With  respect  to  a  common  member, 
section  17(d)(1)  authorizes  the 
Commission,  by  rule  or  order,  to  relieve 
an  SRO  of  the  responsibility  to  receive  . 
regulatory  reports,  to  examine  for  and 
enforce  compliance  with  applicable 
statutes,  rules  and  regulations,  or  to 
perform  other  specified  regulatory 
functions. 

Rule  17d-l  under  the  Act  was  adopted 
by  the  Commission  on  April  20, 1976. 
TTie  rule  authorizes  the  Commission  to 
name  a  single  SRO  as  the  designated 
examining  authority  to  examine 
common  members  for  compliance  with 
the  Act  and  Commission  and  SRO  rules 


and  regulations  relating  to  financial 
responsibility.  When  an  SRO  has  been 
named  as  a  common  member's  DEA,  all 
other  SROs  to  which  the  common 
member  belongs  are  relieved  of  the 
responsibility  to  examine  the  firm  for 
compliance  with  appUcable  financial 
responsibility  rules. 

On  its  face,  Rule  17d-l  deals  with 
financial  responsibihty  compliance  and 
no  other  aspect  of  SRO's 
responsibilities.  Thus,  every  SRO 
continues  to  be  obligated,  whether  or 
not  it  is  the  DEA  for  the  common 
member,  to  examine  a  common  member, 
to  examine  a  common  member  for 
compliance  with  its  own  rules  and 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  governing 
matters  other  than  financial 
responsibility. 

On  October  28, 1976,  the  Commission 
adopted  Rule  17d-2  under  the  Act*  The 
rule  permits  SROs  to  join  in  proposing 
plans  for  allocating  the  regulatory 
responsibilities  imposed  by  the  Act  with 
respect  to  common  members.  Rule  17d- 
2(c)  provides  that  the  Commission  will 
publish  notice  of  the  filing  of  the 
proposed  plan  and  provide  an 
opportunity  for  comment  on  the  plan. 
Commission  approval  of  a  plan  filed 
pursuant  to  Rule  17d-2  relieves  an  SRO 
of  those  regulatory  responsibilities 
allocated  by  the  plan  to  another  SRO. 

On  August  29, 1985,  the  Commission 
published  notice  of  the  filing  of  the 
MSE/CSE  plan  *  as  required  by  Rule 
17d-2(c).  No  comments  were  received. 

n.  The  Plan 

The  plan  filed  by  the  MSE  and  CSE  is 
intended  to  reduce  reguatory  duplication 
for  firms  that  are  currently  members  of 
the  MSE  and  CSE  ("dual  members").  A 
brief  description  of  the  general 
operation  of  the  plan  follows.  The  plan 
is  applicable  to  those  dual  members  for 
which  the  MSE  has  been  appointed  the 
DEA  pursuant  to  Rule  17d-l. 

A.  Examination  and  Disciplinary 
Proceeding 

The  MSE  will  be  responsible  for 
examining  for,*  and  enforcing 


'  Securities  Acts  Amendments  of  1975,  Report  of 
the  Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  to  Accompany  S.  249,  S.  Rep.  No.  Si- 
rs. 94th  Cong.,  1st  Sesa.  32  (1975). 


*  Securities  Exchange  Act  Release  Na  12935 
(October  28, 1978),  41  FR  49093  (November  8. 1978). 

*  Securities  Exchange  Act  Release  No.  34-22387 
(August  29. 1985),  50  FR  38173  (September  S.  1985). 

'The  MSE  is  responsible  for  conducting  routine 
and  cause  on-site  examinations,  but  the  CSE 
reserves  the  right  to  participate  in  cause 
examinaUons. 

Each  exchange  will  retain  responsibihty  (or  the 
granting  and  denying  of  extension  requests  received 
by  it  pursuant  to  Regulation  T  and  Rule  15c3-3 
under  the  Act  17  CFR  240.1Sc3-3,  and  wrill  make 
information  regarding  its  action  on  extension 
requests  available  in  writing  to  the  other  exchange 
on  a  periodic  tMsia. 
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case  the  CSE  will  be  responsible  for 
handling  the  matter. 

The  MSE  will  be  responsible  for 
reviewing  advertisements,  market 
letter*,  research  reports,  sales  literature 
and  other  inatances  of  public 
commonication  by  dual  members.  The 
MSE  will  also  be  responsible  for  taking 
appropriate  action  with  respect  to  all 
inquires  and  complaints  involving  dual 
members,  except  for  those  inquiries  or 
complaints  involving  trades  executed 
and  other  activities  on  the  CSE  for 
which  CSE  will  be  responsible. 

C.  Exchanges  Based  Examinations 

The  MSE  will  be  responsible  for 
reviewing  and  subsequent  action  on 
dual  members'  Financial  Operations 
Combined  Uniform  Single  (FCX^JS) 
Reports  and  any  other  generally 
applicable  financial  reporting 
requirements  imposed  by  the 
Commission,  the  MSE  or  the  CSE  The 
MSE  will  be  responsible  for  the  review, 
approval  and  retention  of  partnership 
agreements,  corporate  certificates  and 
by-laws,  subontinated  loan  agreements 
and  clearance  arrangements. 

D.  Administration  of  the  Pkui 

Each  exchange  agrees  to  keep  the 
other  informed  on  a  timely  basis 
regarding  any  information  discovered  by 
or  made  available  to  it  which  is  of 
interest  to  the  other  exhange  in  fulfilling 
its  regulatory  obligations.  Each 
exchange  agrees  to  provide  to  the  other 
exchange  access  to  its  files  regarding 
dual  members.  Each  exchange  %vill  give 
prompt  notice  to  the  other  exchange 
when  an  adoption  or  amendment  to  the 
Constitution,  rules  or  policies  of  that 
exchange  or  interpretation  thereof 
becomes  elective  which  will  affect  the 
plan.  Whenever  a  change  in  the  CSE 
provisions  becomes  effective,  the  MSE 
and  CSE  shaU  agree  in  writing  as  to 
which  party  or  parties  will  be 
responsible  for  examining  for  and 
enforcing  compliance  with  such  a 
change.  No  reimbursement  of  costs  shall 
be  required  In  the  ordinary  course  of 
discharging  allocated  responsibilities 
under  the  plan.  The  MSE  and  the  CSE 
will  send  out  a  joint  notice  to  all  persons 
affected  by  the  plan. 

Neither  exchange  assumes  any 
liability  to  the  other  party  to  the  plan  for 
any  loss  or  damage  resulting  from  any 
delays,  inaccuracies,  errors  or 
ommissions  with  respect  to  the 
provision  of  regulatory  functions 


provided  in  the  plan,  except  in  instances 
where  the  loss  or  damage  is  the  result  of 
wilUttl  misconduct  Both  parties  disclaim 
all  warranties  regarding  pefomance  of 
their  respective  responsibilities  under 
the  plan.* 

Disputes  under  the  plan  between  the 
MSE  and  CSE  will  be  settled  through 
binding  arbitration.  Termination  of  the 
plan  will  occur  only  after  prior  written 
notification  to  the  other  party  to  the  plan 
and  upon  the  Commission  relieving  the 
MSE  of  the  responsibilities  allocated  to 
it  under  the  plan. 

nL  Discussion — Conclusion 

The  Commission  believes  that  the 
plan  is  an  achievement  in  cooperation 
between  the  SROs.  The  Commission 
believes  that  the  plan  reduces 
unnecessary  regulatory  duplication  by 
allocating  to  the  MSE  certain 
responsibilities  for  dual  members  for 
which  the  MSE  has  been  appointed  the 
DEA  which  otherwise  would  be 
performed  by  both  SROs.  The  plan 
promotes  efficiency  by  reducing  costs  to 
both  the  members  subject  to  the  plan 
and  the  SRO  which  has  been  granted 
relief  from  responsibility  under  it. 
Furthermore,  by  coordinating  their 
regulatory  functions  in  accordance  with 
the  plan,  the  SROs  will  promote  investor 
protection. 

This  order  gives  effect  to  the  plan  filed 
with  the  Commission  which  is  contained 
in  rde  No.  S7-39-85.  The  parties  to  the 
plan  shall  notify  all  members  affected 
by  the  plan  of  their  rights  and 
obligations  under  the  plan. 

It  is  therefore  ordered,  pursuant  to 
section  17(d)  of  the  Act  and  Rule  17d-2 
thereunder,  that  the  plan  of  the  MSE  and 
CSE  filed  pursuant  to  Rule  17d-2  is 
approved. 

It  is  further  ordered  that  the  CSE  is 
relieved  of  those  responsibihties 
allocated  to  the  MSE  under  the  plan 
with  respect  to  a  dual  member  for  which 
the  MSE  is  the  DEA. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
October  25. 1965. 
[FR  Doc.  8&-26027  Filed  10-30-65:  8:45  am] 

MLUNOCOOE  Mie-«t-« 


'This  diaclaimer  provision  ihall  have  no  impact 
on  the  rights  of  third  partie*  under  the  Federal 
securities  laws. 


[Retoas*  Na  34-23879;  70-71M] 

The  Narragansett  Electric  Co; 
Proposal  To  Issue  and  SeH  up  to  $40 
Million  of  First  Mortgage  Bonda 

October  25, 1985. 

The  Narragansett  Electric  Company 
("Narragansett"),  280  Mebvse  Street, 
Providence,  Rhode  Island  02901,  a 
subsidiary  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
pursuant  to  section  6(a),  7, 9(a),  10  and 
12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
42  and  50  thereunder. 

Narragansett  proposes  to  issue  and 
sell  prior  to  September  30, 1987,  one  oi 
two  series  of  first  mortgage  bonds  (Nei 
Bonds)  in  an  aggregate  principal  amoui 
not  exceeding  $40  million.  The  number 
of  separate  issues  of  New  Bonds,  and 
the  amount  and  timing  of  each  issue, 
will  depend  on  Narragansett's  decisior 
as  to  whether  and  when  it  should 
redeem  its  Series  M  Bonds.  The  interes 
rate  and  price  of  each  series  of  New 
Bonds  will  be  determined  by 
competitive  bidding.  If  market 
conditions  exist  wliich  make 
competitive  bidding  impracticable  or 
undesirable,  Narragansett  will  seek  a 
supplemental  order  from  the 
Coomiission  authorizing  either  a 
negotiated  sale  through  underwriter*  o: 
a  private  placement  with  institutional 
investors. 

The  terms  and  conditions  relating  to 
bids  for  any  series  of  New  Bonds  will 
require  each  bid  to  specify  the  interest 
rate  to  be  borne  by  that  series  of  New 
Bonds,  and  the  price  to  be  paid  to 
Narragansett  for  that  series  of  New 
Bonds,  which  price  shall  be  within  a 
specified  range  which  is  not  less  than 
95%  nor  more  than  105%  of  the  principa 
amoimt  of  that  series  of  New  Bonds. 
Each  series  of  New  Bonds  %vill  bear 
interest,  payable  semi-annually  from  tli 
date  as  of  which  that  series  of  New 
Bonds  is  first  certified.  Narragansett 
intends  to  invite  bids  for  the  purchase  i 
each  series  of  New  Bonds  in  accordanc 
\vith  Rule  50  under  the  Act  In  the  case 
of  a  delayed  or  continuous  offering  and 
sale  pursuant  to  Rule  415.  the  alternate 
bidding  procedures  authorized  in  HCA 
No.  22623  (Sept  2, 1982)  may  be  utilizei 

Each  series  of  New  Bonds  will  be 
redeemable  at  general  redemption 
prices,  although  they  may  not  be 
redeemed  during  the  first  five  years  of 
their  term  through  refunding  which 
would  result  in  a  lesser  effective  intere: 
cost  to  Narragansett  Narragansett 
believes  that  the  New  Bonds  can  be  sol 
with  general  redemption  prices,  or  at 
prices  adjusted  to  conform  to  the 
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The  Narragansett  Electric  Co; 
Proposal  To  Issue  and  Sen  up  to  $40 
Million  of  First  Mortgage  Bonds 

October  25, 1985. 

The  Narragansett  Electric  Company 
("Narragansett"),  280  Melrose  Street. 
Providence,  Rhode  Island  02901,  a 
subsidiary  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
pursuant  to  section  6(a),  7, 9(a],  10  and 
12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  SO  thereunder. 

Narragansett  proposes  to  issue  and 
sell  prior  to  September  30, 1987,  one  or 
two  series  of  first  mortgage  bonds  (New 
Bonds)  in  an  aggregate  principal  amount 
not  exceeding  $40  million.  The  number 
of  separate  issues  of  New  Bonds,  and 
the  amount  and  timing  of  each  issue, 
will  depend  on  Narragansett's  decision 
as  to  whether  and  when  it  should 
redeem  its  Series  M  Bonds.  The  interest 
rate  and  price  of  each  series  of  New 
Bonds  nvill  be  determined  by 
competitive  bidding.  If  market 
conditions  exist  which  make 
competitive  bidding  impracticable  or 
undesirable,  Narragansett  will  seek  a 
supplemental  order  from  the 
Commission  authorizing  either  a 
negotiated  sale  through  underwriters  or 
a  private  placement  with  institutional 
investors. 

The  terms  and  conditions  relating  to 
bids  for  any  series  of  New  Bonds  will 
require  each  bid  to  specify  the  interest 
rate  to  be  borne  by  that  series  of  New 
Bonds,  and  the  price  to  be  paid  to 
Narragansett  for  that  series  of  New 
Bonds,  which  price  shall  be  within  a 
specified  range  which  is  not  less  than 
95%  nor  more  than  105%  of  the  principal 
amount  of  that  series  of  New  Bonds. 
Each  series  of  New  Bonds  will  bear 
interest,  payable  semi-annually  from  the 
date  as  of  which  that  series  of  New 
Bonds  is  first  certified.  Narragansett 
intends  to  invite  bids  for  the  purchase  of 
each  series  of  New  Bonds  in  accordance 
with  Rule  50  under  the  AcL  In  the  case 
of  a  delayed  or  continuous  offering  and 
sale  pursuant  to  Rule  415,  the  alternate 
bidding  procedures  authorized  in  HCAR 
No.  22623  (Sept  2. 1982]  may  be  utilized 

Each  series  of  New  Bonds  will  be 
redeemable  at  general  redemption 
prices,  although  they  may  not  be 
redeemed  during  the  first  five  years  of 
their  term  through  refunding  which 
would  result  in  a  lesser  effective  interest 
cost  to  Narragansett.  Narragansett 
believes  that  the  New  Bonds  can  be  sold 
with  general  redemption  prices,  or  at 
prices  adjusted  to  conform  to  the 


standards  of  HCAR  No.  16360  (May  8. 
1960).  Each  series  will  also  be 
redeemable  in  limited  amounts  at 
special  redemption  prices  through  the 
sinking  or  improvement  funds,  and  for 
other  limited  purposes. 

Each  series  of  New  Bonds  will  be 
issued  pursuant  to  a  supplement  to  the 
Indenture,  and  a  maturity  date  of  not 
less  than  five  nor  more  than  thirty  years 
firom  thfe  first  day  of  the  month  of 
issuance  will  be  determined  at  that  time. 

The  proceeds  fiom  the  issue  and  sale 
of  New  Bonds  will  be  appUed  (a)  to 
retire  at  maturity  the  First  Mortgage 
Bonds  Series  E,  3Vi%,  due  March  1, 1986 
(Series  E  Bonds),  (b)  to  redeem,  if 
Narragansett  so  elects,  any  or  all 
outstanding  First  Mortgage  Bonds  Series 
M,  13%.  due  August  1, 2010  (Series  M 
Bonds),  (c)  to  pay  or  reimburse  the 
treasury  for  capitalizable  expenditures. 

(d)  to  retire  short-term  indebtedness 
incurred  for  capitalizable  expenditures, 

(e)  to  retire  short-term  indebtedness 
incurred  for  the  retirement  of  Series  B 
Bonds  or  the  redemption  of  Series  M 
Bonds,  or  (f)  to  any  combination  of  the 
foregomg.  The  Series  E  Bond  will  be 
retired  at  maturity.  The  Series  M  Bonds 
will  be  redeemed  at  general  redemption 
prices  in  accordance  with  the  Indenture, 
if  and  when  market  conditions  permit 
the  issuance  of  New  Bonds  at  an  interest 
rate  lower  that  the  Series  M  Bonds 
which  would  result  in  a  reduction  of 
Narragansett's  capital  costs.  At  June  30. 
1985,  there  were  $9.75  million  of  Series  E 
Bonds  outstanding  and  $20  million  of 
Series  M  Bonds  outstanding. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  throu^  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  18, 1985,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specifiied  above.  I^oof  of 
service  (by  affidavit,  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 


For  tlie  Commiation.  by  the  Division  of 
Inveitment  Management,  pursuant  to 
delegated  authority. 
loho  Wheeler, 
Secretary. 

[FR  Doc.  85-28036  Filed  10-30-65;  8:45  am] 
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[Rslssss  No.  35-23879;  70-8656] 

New  England  Electric  System; 
Proposal  To  Extend  ttie  Period  In 
WMch  To  Issue  and  Sell  Common 
Shares  Pursuant  to  Stock  Purchase 


October  25, 1985. 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborough,  Massachusetts  01582,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  the 
declaration  in  this  proceeding  with  this 
Commission  pursuant  to  sections  6(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
SO(a)(l)(a)  and  50(a)(5)  thereunder. 

By  orders  dated  August  1, 1977,  June  7, 
1979,  December  22, 1981,  and  September 
28, 1982  (HCAR  Nos.  20121,  21001,  22333, 
and  22649,  respectively)  the  Commission 
permitted  to  become  effective  an 
application-declaration  imder  whidi 
NEES  proposed  to  issue  and  sell  from 
time  to  time  through  December  31, 1985. 
up  to  5,000.000  shares  of  its  authorized 
but  unissued  common  shares.  $1  par 
value,  pursuant  to  the  NEES  Dividend 
Reinvestment  and  Common  Share 
Purchase  Plan  ("the  Plan").  NEES  has 
issued,  on  a  monthly  basis  throu^ 
September  30, 1985,  3,978,541  of  the 
authorized  shares  and  continues  to  issue 
shares  monthly. 

NEES  now  proposes  to  extend  the 
period  for  issuing  common  shares 
pursuant  to  the  Plan  throu^  December 
31.196& 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  througji  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  conunent  or  request 
a  hearing  should  submit  their  views  in 
%vriting  by  Novemt>er  18, 1985,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date. 
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requirement  whereby  each  OPRA 
participant  indemnifies  each  other 
OPRA  participant  for  losses  resulting 
from  dissemination  of  its  own  market 
data  over  OPRA  transmission  facilities. 
The  proposed  amendments  to  the  CQ 
Plan  and  the  CTA  Plan  follow  a  similar 
approach. 


10-3  WKx  8:45  am]  n  Request  for  Comment 
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1978.  the  CQ  Plan  and  CTA  Wan 
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data  not  subject  td  consolidated 
lation  to  vendors  end  others 
CQS  or  CTS  highispced  line. 
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!  transmission  facuities  to 
and  others.  In  19®,  the  Options 
porting  Authority  I'OPRA").  an 
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).  16518  (January  22.  ISiO).  45  FR  652& 

Ian  and  subaequent  anfendments  are 
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he  1960  Restated  and  i^ended  CTA 

iirities  Exchange  Act  Release  No.  IWes 

B5).  45  PR  49414. 


Interested  persons  are  invited  to 
submit  written  comments  on  the 
amendment  Persons  submitting 
comments  should  Hie  six  copies  with  the 
Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549.  Copies  of 
the  submission  and  related  items,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  NW.. 
Washington,  DC  All  communications 
should  refer  to  File  Nos.  4-281  and  87- 
433  and  should  be  submitted  by 
December  2, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-^a)(29). 
October  25, 1983. 
John  Wheeler. 
Secretary. 
[FR  Doc  85-26032  FUed  10-30-85;  8:45  am] 
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[ReiMM  No.  34-22558;  Fie  Nos.  SR-CBOE- 
8S-26and27] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Incorporated;  Order  Granting 
Accelerated  Approval  of  Pn^iosed 
Rule  Changes 

On  June  28, 1985,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  filed  with  the  Commission 
proposed  rule  changes  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  {"Act")>  and  Rule 
19b-4  under  the  Act  *  to  (1)  trade 
options  on  the  Standard  and  Poor's 
C'S&F')  Over-the-Counter  ("OTC'J 
Industrial  Index  ("S&P  OTC  Industrial 
Stock  Index"  or  "the  Index")"  and  (2) 


'  15  U.S.C.  78a(b)(l)  (1982). 

•17  CFR  240.19b-4  (1985). 

•File  No.  SR-CBOE-85-27.  notice  in  Securitie* 
Exchange  Act  Release  No.  22455  (September  25, 
1965),  50  FR  40096  (October  2. 1965).  Amendment 
Na  1  to  the  filing  submitted  on  September  19, 1965 
supplemented  the  description  of  the  Index  and 
established  the  guidelines  used  by  S&P  for  the 
inclusion  of  stocks  in  the  Index 


modify  CBOE  Rule  6.49  ('Transactions 
off  the  Exchange")  to  accommodate 
options  on  indexes  composed  entirely  of 
National  Market  System  ( "NMS") 
Securities.'* 

The  S&P  OTC  Index  is  a  price 
weighted  *  index  composed  of  250  of  the 
largest  industrial  common  stocks  traded 
in  the  OTC  market.  The  Index  contains 
stocks  from  a  variety  of  industry  groups, 
including  transportation,  utilities, 
commimications,  food  and  computers. 
The  purpose  of  the  Index  is  to  reflect  the 
pattern  of  price  movements  of  common 
stocks  traded  in  the  OTC  market. 

Standard  and  Poor's  from  whom 
CBOE  has  obtained  the  rights  to  trade 
options  on  the  Index,  has  reserved  the 
right  to  vary  the  composition  of  the 
Index.  The  S&P  expects  that  any  stock 
selling  at  more  than  five  times  or  less 
than  one-fifth  the  average  price  of  an 
NMS  issue  will  be  closely  monitored 
and  subject  to  review.  The  S&P  also  will 
monitor  any  stock  whose  trading  volume 
falls  below  75,000  shares  a  month  for  an 
extended  period  and  will  eliminate  fivm 
the  Index  any  stock  that  frades  less  than 
40.000  shares  a  month  for  a  six  month 
period. 

The  mid-point  between  each 
component  stock's  inside  bid  [i.e.,  the 
highest  bid)  and  offer  [i.e.,  the  lowest 
offer)  as  displayed  on  NASDAQ,  will  be 
used  to  calculate  the  index  value.  Index 
values  will  be  calculated  by  S&P  at  one 
minute  intervals  during  trading  hours 
and  this  value  will  be  disseminated 
continuously  during  the  day.  The  Index 
multipUer  9  will  be  100,  and  the  base 
value  of  the  Index,  set  as  of  December 
31, 1984,  is  150. 

Options  on  the  index  will  be  cash- 
settled,  and  will  be  European  style.'  The 
CBOE  will  trade  the  options  on  four 
consecutive  expiration  months.*  CBOE's 


*  File  No.  SR-CBOE-85-28,  noticed  in  Securities 
Exchange  Act  Release  No.  22453  (September  24. 
1985).  SO  FR  40095  (October  1. 1965). 

*  A  stock's  proportional  value  in  a  price  weighted 
index  is  determiiied  by  its  price  per  share,  as 
opposed  to  its  total  capitalization,  i.e.,  price  per 
share  times  shares  outstanding. 

*  This  is  the  amount  by  which  the  index  value  is 
multiplied  to  determine  the  contract  value  and 
settleiiient  amounts. 

^  A  European  style  option  is  one  that  can  be 
exercised  only  at  expiration.  See  Securities 
Exchange  Act  Release  No.  22390  (August  9. 1985),  SO 
FR  32934  (approving  European  expirations  for 
CBOE's  S&P  500  index  options). 

■  In  its  filing,  the  CBOE  retained  discretion  to  use 
either  European-style  or  American-style  options  and 
to  use  quarteriy  or  consecutive  month  expirations. 
The  CBOE  has  elected  European  options  and 
consecutive  month  expirations.  Letter  from  Frederic 
M.  Krieger,  Associate  General  Counsel  CBOE,  to 
Alden  Adkins,  Division  of  Market  Regulation,  dated 
October  17. 1985.  Accordingly,  if  CBOE  sought  to 
change  either  of  these  determinations  it  would 
require  a  new  filing  under  section  ig(b)  of  the  Act 
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proposed  changes  to  Rule  6.48  are 
intended  to  comply  with  the 
Commission's  previously  announced  . 
requirement  that  barriers  to  the  multipl 
trading  of  OTC  index  options  be 
removed  before  an  exchange  can  list 
and  trade  any  such  products.* 

The  proposed  S&P  OTC  Index  is  in 
most  material  respects  similar  to  broad 
based  indexes  on  which  the  Commissic 
previously  has  approved  options 
trading.  Ilius,  the  Commission 
previously  has  approved  options  (m 
indexes  composed  entirely  of  OTC 
stocks;  "•  price  weighted  indexes:  ** 
and  European-style  index  options.*' 

The  chief  respect  in  w^ch  this  Index 
differs  bom  indexes  on  which  the 
Commission  previously  has  approved 
options  trading  is  that  the  value  of  the 
index  is  derived  from  the  mid-point  of 
the  best  bid  and  ask  quotations  for  eac! 
component  stock,  rather  than  &t>m  last 
sale  transactions.  The  Commission,  in 
commenting  on  the  appUcation  of  the 
Chicago  Mercantile  Exchange  ("CME") 
for  designation  as  a  contract  market  to 
trade  futures  based  on  the  S&P  OTC 
Index,  indicated  that  the  combination  o 
price-weighting  and  use  of  quotations 
instead  of  last  sale  reports  raised 
certain  manipulative  concerns, 
particularly  because  the  index  includes 
stocks  with  relatively  low 
capitalizations  and  public  float.*' 
Nevertheless,  the  Commission 
determined  that  price  weighting  can 
ensure  that  no  single  stock  or  group  of 
stocks  comprises  a  significant 
percentage  of  an  index,  particularly  if 
the  index,  like  the  S&P  OTC  Index, 
contains  a  large  number  of  stocks,  lliui 
any  manipulative  scheme  would  have  t 
affect  the  quotations  either  of  a  large 
number  of  securities  or  of  a  small 
number  of  securities  by  a  substantial 


*  Securities  Exchange  Act  Releaae  No.  22020  (M 
a.  1966).  SO  PR  20310. 

"  Securities  Exchange  Act  Release  No.  22(M4 
(May  17. 1965),  50  FR  21532  (approving  a 
Philadelphia  Stock  Exchange.  Inc.  proposal  to  trad 
options  on  the  100  stock  "National  OTC  Index**); 
and  Securities  Exchange  Act  Release  No.  22404 
(September  13. 1985).  50  FR  38235  (approving 
National  Associabon  of  Securities  Dealers 
("NASD")  a  proposal  to  trade  options  on  the  100 
stock  NASDAQ  100  and  NASDAQ  Financial 
Indexes). 

• '  Securities  Exchange  Act  Release  No.  21032 
(June  R  1984),  49  FR  24964  (Pacific  Stock  Exchange 
("PSE")  High  Technology  Index);  and  Securitiea 
Exchange  Act  Release  No.  19709  (April  27, 1963),  4 
FR  20179  (American  Stock  Exchange's  Major  Mark 
Index). 

"  Securities  Exdiange  Act  Release  No.  22309 
(August  9. 1965).  SO  FR  32934  (CBOrs  SAP  500  Indi 
option). 

'*  Letter  from  Richard  C.  Ketchum,  Director. 
Diviskm  of  Market  Regulation.  SEC  to  Paula  Tosli 
Director,  Division  of  Economic  Analysis, 
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proposed  changes  to  Rule  6.48  are 
intended  to  comply  with  the 
Commission's  previously  announced  . 
requirement  that  baniers  to  ttie  multiple 
trading  of  OTC  index  options  be 
removed  before  an  exchange  can  list 
and  trade  any  such  products.* 

The  proposed  S&P  OTC  Index  is  in 
most  material  respects  similar  to  broad- 
based  indexes  on  which  the  Commission 
previously  has  approved  options 
trading,  llius,  the  Commission 
previously  has  approved  options  (m 
indexes  composed  entirely  of  OTC 
stocks;  "•  price  weighted  indexes:  ** 
and  European-style  index  options.*' 

The  chief  respect  in  w^ch  this  Index 
differs  firom  indexes  on  which  the 
Commission  previously  has  approved 
options  trading  is  that  the  value  of  the 
index  is  derived  from  the  mid-point  of 
the  best  bid  and  ask  quotations  for  each 
component  stock,  rather  than  from  last 
sale  transactions.  The  Commissicm,  in 
commenting  on  the  application  of  the 
Oiicago  Mercantile  Exchange  ("CME") 
for  designation  as  a  contract  market  to 
trade  futures  based  on  the  S&P  OTC 
Index,  indicated  that  the  combination  of 
price-weighting  and  use  of  quotations 
instead  of  last  sale  reports  raised 
certain  manipulative  concerns, 
particularly  because  the  index  includes 
stocks  with  relatively  low 
capitalizations  and  public  float.*' 
Nevertheless,  the  Commission 
determined  that  price  weighting  can 
ensure  that  no  single  stock  or  group  of 
stocks  comprises  a  significant 
percentage  of  an  index,  particularly  if 
the  index,  like  the  S&P  OTC  Index, 
contains  a  large  number  of  stocks.  Thus, 
any  manipulative  scheme  would  have  to 
a£Fect  the  quotations  either  of  a  large 
number  of  securities  or  of  a  small 
number  of  securities  by  a  substantial 


*  Securities  Exchange  Act  Ralecse  No.  22026  (May 
S.  1966).  SO  PR  20310. 

"  Sectirilie*  Exchange  Act  Releace  No.  22044 
(May  17. 1965),  50  FR  21532  (approving  a 
Philadelphia  Stock  Exchange.  Inc.  proposal  to  trade 
option*  on  the  100  stock  "National  OTC  Index'7, 
and  Secuhtiet  Exchange  Act  Release  No.  22404 
(September  13, 1985).  50  FR  36235  (approving 
National  Associabon  of  Securities  Dealers 
("NASD")  a  proposal  to  trade  options  on  the  100 
stock  NASDAQ  100  and  NASDAQ  Financial 
Indexes). 

• '  Securities  Exchange  Act  Release  No.  21032 
(]une  &  1964).  49  FR  24964  (Pacific  Stock  Exchange's 
("PSE")  High  Technology  Index);  and  SecuriUea 
Exchange  Act  Release  No.  19700  (April  27. 1983).  4S 
FR  20179  (American  Stock  Exchange's  Maior  Market 
Index). 

**  Securities  Exchange  Act  Release  No.  22300 
(August  9. 1985),  SO  FR  32934  (CSOrs  SftP  500  Index 
option). 

'*  Letter  from  Richard  C.  Ketchum,  Director. 
Division  of  Market  Regulation,  SEC  to  Paula  Toslnl, 
Director,  Division  of  Economic  Analysis. 


amount  The  Commission  concluded 
that  any  such  manipulative  scheme 
should  be  detectable,  if  proper 
surveillance  procedures  are  in  place.** 

Furthermore,  the  Commission 
indicated  that  factors  such  as  the  large 
number  of  market  makers  in  many  of  the 
stocks  in  the  Index  can  act  as  an 
effective  maricet  discipline  on  die 
market  makers,  thus  reducing 
manipulative  concerns.  A  manipulation 
of  the  Index  could  prove  cosUy  if  a 
potential  manipulator  of  the  Index  could 
prove  costly  if  a  potential  manipulator  is 
forced  by  other  market  makers  to  honor 
his  artifically  high  quotes  and  if  he  must 
take  out  ji  large  ntunber  of  maricet 
makers  with  identical  iiuide  bids  or 
offers  to  establish  a  new  quotation 
price.  This  fector,  coupled  with  the  large 
number  of  stocks  that  would  need  to  be 
manipulated  in  the  S&P  OTC  Index. 
could  act  as  a  deterrent  to  audi  activity. 
Finally,  the  Commission  indicated  that 
S&P's  requirements  relating  to  the 
capitalization  and  trading  volume  of 
each  component  stock  are  designed  to 
reduce  manipulative  concerns  by 
assuring  that  conq>onent  stocks  are 
selected  from  among  the  most  highly 
capitalized  and  actively  traded  NMS 
Securities.  The  Commission  believes 
that  these  findings  are  as  apphcable  to 
options  on  the  Index  as  they  are  to 
futures  on  the  Index.  Thus,  so  long  as 
the  CBOE  has  adequate  surveillance 
procedures  in  place,  the  price  weighting 
and  use  of  quotations  to  calculate  the 
value  of  the  Index  should  not  raise 
undue  manipulative  concerns. 

For  similar  reasons,  the  Commission 
also  believes  that  the  Index  is  properly 
designated  as  broad-based.**  The  Index 


Commodity  Futures  Trading  Commlaainn.  dated  July 
10,1965. 

**  The  Commission  specifically  indicated  that 
adequate  aurveillanoe  would  require  monitoring  of 
the  quotatiofu  submitted  by  market  makers  in  tha 
component  stocks  of  the  Index.  /</.,  at  6,  n.15. 

**  The  designation  of  an  index  as  broad  or 
narrow-baaed  determines  what  margin  and  poaition 
and  exercise  limit  rules  apply.  In  this  regard,  tiw 
Commission  notes  that  the  CFTC  has  required,  as  a 
condition  of  contract  market  designation  with 
respect  to  futures  on  Indexes  of  OTC  stocks,  that 
the  contract  markets  adopt  poaitioa  Umita  wdiick 
decline  before  the  last  trading  day  of  the  contract 
For  example,  in  the  case  of  future*  on  the  SAP  &rC 
Index,  as  general  matter,  the  CFTC  has  required 
that  position  limits  be  reduced  from  54)00  contract* 
to  500  contracts  on  the  final  day  of  trading. 

While  the  Commission  shares  the  concern*  ol  the 
CFTC  regarding  the  impact  of  various  arbitrage  and 
related  Index  product  trading  strategies  oo  stock 
market  volatility  at  expiratioa  it  is  purauii^  a 
generic  inquiry  to  determine  whether  reducing 
position  limits  in  near-term  Index  options  series  a* 
they  approach  expiration,  a*  well  as  other  possible 
•tructural  approacha*.  would  help  reduce  audi 
volatility.  See  letter  from  Richard  T.  Chase, 
Associate  Director,  Division  of  Market  Regulation, 
to  Richard  Scribner,  Executive  Vice  President, 


is  composed  of  stocks  representing  a 
broad  diversity  of  industry  groups. 
Furthermore,  because  the  Index  is  price- 
weighted  and  contains  a  large  number  of 
stocks,  it  is  not  dominated  by  one  stock 
or  a  small  group  of  stocks.  For  theie 
reasons,  the  Commission  finds  that  the 
Index  is  broad-based.** 

For  these  reasons,  the  Ckimmission 
finds  that  the  proposal  to  trade  S&P 
OTC  Index  options  (FUe  No.  SR-CBOE- 
85-27)  is  consistent  with  the 
requirements  of  the  Act  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  Section  6  of  the  Act  *  ^ 

The  C^minission  also  believes  that 
CBOE's  proposed  change  to  Rule  6.49  to 
accommodate  options  on  indexes 
composed  entirely  of  NMS  stocks  (File 
No.  SR-CBOE-8&-26)  is  consistent  with 
the  Act  As  CBOE  points  out  in  its  filing, 
the  Commission  previously  has 
approved  the  multiple  trading  of  index 
options  and  has  indicated  that  the 
removal  of  barriers  to  such  multiple 
trading  is  a  precondition  to  the  approval 
of  OTC  index  options  proposals.** 
While  tiie  CBOE  states  in  jts  filing  that  it 
is  not  by  making  the  filing  at  the 
Commission's  insistence,  waiving  any  of 
its  or  S&P's  proprietary  or  other  rights  in 
the  Index,  the  Commission  finds  it 
unnecessary  to  address  this  aspect  of 
CBOE's  filing  because  the  Commission 
is  not  at  this  time  confronted  with  any 
proposals  that  mi^t  infringe  on  CBOE's 
or  S&Fs  claimed  rights.** 


Amex.  t  oL  dated  October  16, 1966.  Accordingiy, 
the  Commission  has  determined  not  to  impose  such 
declining  position  limit*  on  just  those  new  Index 
option*  that  have  been  proposed  sioc*  the 
Commission  commenced  it*  inquiry. 

"See  Securitie*  Exchange  Act  Release  No.  21032 
(June  8. 1084).  40  FR  24084  (approving  the 
designation  of  FSB's  High  Technology  Index  aa 
broad-based). 

"15U.S.C78f(1982). 

'■  While  the  NASD  has  commented  that 
propoaals  such  as  CBOE's  are  inadequate  becanse 
they  tail  to  cover  iodexea  coopoeed  partially  of 
OTC  stocks  (NASD  Petition  for  Reconsideration  of 
and  Statement  of  Comments  on  Securities  Exchange 
Act  Release  No.  22026),  the  Commission  continues 
to  require  that  new  propoeals  to  trade  options  on 
additional  taidices  be  subnttted  a*  proposed  rule 
changes  under  section  19(b)(2}  of  tk«  Act  Thus,  the 
Commisson  can  addieea  the  NASH'S  eoncasas  if 
and  whan  an  exchange  ptopoaes  to  trade  options  on 
an  index  composed  substantially,  but  not  entirely, 
of  OTC  stocks.  Securitiaa  Exchange  Act  Release  Na 
22430  (September  ao.  1985).  80  FR  30191,  st  n.  61. 

'*  The  Commlssiao  previously  ha*  pointed  out 
that  die  primary  effect  of  the  Commission's  policy  of 
approving  the  multiple  trading  of  index  options  is  to 
allow  more  than  one  self-ragulatoiy  otganiiation  to 
trade  option*  oo  aiallar  indexaa,  uid  d^t  the 
Commission  in  adopting  tUa  policy  baa  not  been 
faced  with  prapoaala  to  trade  options  on  identical 
indexes  or  daima  of  infrinynent  of  proprietary 
rights.  Securities  Bxchangs  Act  Ralaase  No.  22430 
(September  2a  1985).  SO  FR  301B1. 
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Commission  frnd^  good  cause  for 
ving  the  proposed  rule  change 
ined  in  File  No.  SR|-CBOE-85-28 
:o  the  thirtieth  day  after  the  date  of 
ation  of  notice  of  filing  thereof  in 
le  proposal  has  bepn  published  for 
ent  for  over  20  daj  s  and  the 
lission  has  receive  i  no  coaunents 
he  proposal  is  bei  ig  submitted  to 
3  previous  Commi  ision 
lination  that  such  a  proposal  is 
ecessary  and  appi  opriate;  the 
lal  is  somewhat  similar  to  one 
usly  approved  by  the  Ck)mmission 
it  material  adverst  comment;*' 
>posaI  relieves  a  competitive 
tion  and  is  essentially  exemptive 
ire:  '^ '  and  the  CB(t)E  desires  to 
mce  trading  the  irpex  option  by 
;r  25, 1985.  when  the  CME  expects 
mence  trading  futiu^s  on  the 
ndex."  I 

Commisson  finds  good  cause  for 
ing  the  proposed  fule  change 
led  in  File  No.  SR-  CBOE-85-27 
)  the  thirtieth  day  jfter  the  date  of 
ition  of  notice  of  f  ling  thereof  in 
e  proposal  has  be(  n  pubHshed  for 
int  for  over  20  day  i  and  the 
ission  has  receivea  no  comments 
le  S&P  OTC  Inde^  was  noticed 
iment,  and  reviewed  by  the 
ssion.  in  the  course  of  CME's 
ition  to  the  CFTC  for  designation 
ract  market  for  futures  on  the 
*'  and  the  CBOE  <  esires  to 
nee  trading  the  In^ex  option  by 
r  25, 1985,  when  the  CME  expects 
nence  trading  futi  res  on  the 
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[Rcteas*  No.  34-22563;  File  Na  $R-MSTC- 
8S-5] 

Self-Regulatory  Organizations; 
Proposed  Rule  Cttange  by  Midwrest 
Securities  Trust  Company  Relating  to 
Underwriting  Services  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  27. 1985,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  System  Administrative  Bulletin 
dated  July  25. 1985  announcing  an 
increase  in  underwriting  service  fees. ' 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  orgtinization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  chfinge. 

The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  past  year.  MSTC's 
underwriting  service  volumes  have 
steadily  increased.  Because  of  this 
increase.  MSTC  had  to  reevaluate  the 
operational  expenses  and  other  fixed 
costs  associated  with  this  service.  The 
increased  costs  are  being  passed  on  to 
the  Participants  who  use  this  service. 

The  proposed  fee  change  is  consistent 
with  section  17A  of  the  Securities 
Exchange  Act  of  1934  in  that  it  provides 
for  the  equitable  allocation  of  dues,  fees 
and  other  charges  among  MSTC's 
Participants. 


■Certificated  issuance:  $350.00  plus  $2.00  per 
million  of  par  value.  Non-certificaled  or  global 
certificated  issuance:  $350.00  per  issue. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  riile 
change,  the  Commission  may  summarily 
abrogate  such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  21. 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  October  25. 1985. 
|ohn  Wheeler. 
Secretary. 
(FR  Doc.  85-26034  Filed  10-30-85:  8:45  am] 
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(Release  Na  34-22559;  FHe  No.  8R-MSRE 
85-161 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemakin 
Board  ("MSRB")  on  August  13. 1985. 
submitted  a  proposed  rule  change  to  tl 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (tl 
"Act").  The  MSRB's  proposal 
establishes  standard  settlement 
timeframes  for  all  "when-issued"  inter 
dealer  municipal  securities  transactior 
The  Commission  published  notice  of  tl 
proposal  on  August  16. 1985,  to  solicit 
public  comment;'  Two  comments  wen 
received.*  On  October  7. 1985,  the 
MSRB  filed  with  the  Commission  a 
clarifying  amendment  to  the  proposal' 
Moreover,  on  October  16, 1985.  tiie 
MSRB  requested  the  Commission  to 
delay  until  January  1, 1986,  effectivene 
of  its  approval  Order.  This  Order 
approves  the  proposal  consistent  with 
that  MSRB  request. 

Under  current  MSRB  Rule  G-12. 
parties  to  a  when-issued  municipal 
securities  transaction  agree  to  that 
transaction's  settlement  date.  That  dal 
however,  generally  must  be  no  earlier 
than:  (1)  Five  business  days  after  the 
confirmation  indicating  the  final 
settlement  date  is  sent;  or  (2)  for 
transactions  between  the  managing 
underwriter  and  syndicate  members  (c 
an  account  formed  to  purchase  the  ne^ 
issue],  six  business  days  after  that 
confirmation  is  sent.*  If  the  issuer  give 
notice  to  the  managing  underwriter  of 
pending  delivery  within  less  than  six 
business  days  before  delivery,  howevc 
related  settlement  dates  may  be 
accelerated.  The  manager  can  decide  I 
accelerate  settlement  of  transactions 


'See  Securities  Exchange  Act  Release  No.  2232 
(August  20. 19S5).  SO  FR  34569  (August  28, 1985). 

«  See  letters  in  File  No.  SR-MSRB-85-16  from 
Alexander  Brown  h  Sons,  Inc.  and  Dain  BoswortI 
Inc. 

*  The  amendment  provides  that  the  settlement 
date  for  when-issued  municipal  transactions  will 
at  least  five  business  days  after  the  clearing  agen 
is  provided  notice  of  that  date.  The  proposal 
previously  provided  that  such  settlement  dale 
would  be  at  least  five  business  days  after  the 
clearing  agency  provides  notice  of  that  date. 

*  The  proposal  does  not  change  this  provision. 
The  settlement  date  for  "regular  way"  municipal 
securities  transactions  is  the  Tifth  business  day  al 
trade  date.  MSRB  Rule  C-12(b)(li)(Bl. 
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Dated:  October  25.  IQSS. 
John  Wheeler, 
Secretary. 
(FR  Doc.  B5-26034  Filed  10-30-85;  8:45  am] 
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[Release  No.  34-22559;  Fie  No.  SR-MSRB- 
85-16] 

SeH-Reguiatory  Organizations; 
Municipal  Securities  Ruiemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  August  13. 1985, 
submitted  a  proposed  rule  change  to  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  MSRB's  proposal 
establishes  standard  setdement 
timeframes  for  all  "when-issued"  inter- 
dealer  municipal  securities  transactions. 
The  Commission  published  notice  of  the 
proposal  on  August  16, 1985,  to  solicit 
public  comment;'  Two  comments  were 
received.*  On  October  7, 1985.  the 
MSRB  filed  with  the  Commission  a 
clarifying  amendment  to  the  proposal.' 
Moreover,  on  October  16, 1985,  the 
MSRB  requested  the  Commission  to 
delay  until  January  1, 1986,  effectiveness 
of  its  approval  Order.  This  Order 
approves  the  proposal  consistent  with 
that  MSRB  request. 

Under  current  MSRB  Rule  G-12, 
parties  to  a  when-issued  muiucipal 
securities  transaction  agree  to  that 
transaction's  settlement  date.  That  date, 
however,  generally  must  be  no  earlier 
than:  (1)  Five  business  days  after  the 
confirmation  indicating  the  final 
settlement  date  is  sent;  or  (2)  for 
transactions  between  the  managing 
underwriter  and  syndicate  members  (or 
an  account  formed  to  purchase  the  new 
issue),  six  business  days  after  that 
confirmation  is  sent.*  If  the  issuer  gives 
notice  to  the  managing  underwriter  of 
pending  delivery  within  less  than  six 
business  days  before  delivery,  however, 
related  settlement  dates  may  be 
accelerated.  The  manager  can  decide  to 
accelerate  settlement  of  transactions 


*  See  Securities  Exchange  Act  Release  No.  22339 
(August  20. 1985).  50  FR  34560  (August  26, 1985). 

'  See  letters  in  File  No.  SR-MSRB-85-16  from 
Alexander  Brown  &  Sons.  Inc.  and  Dain  Bosworth, 
Inc. 

*  The  amendment  provides  that  the  settlement 
dale  for  when-issued  municipal  transactions  will  be 
at  least  five  business  days  after  the  clearing  agency 
is  provided  notice  of  that  date.  The  proposal 
previously  provided  that  such  settlement  date 
would  be  at  least  Tive  business  days  after  the 
clearing  agency  provides  notice  of  that  dale. 

*  The  proposal  does  not  change  this  provision. 
The  settlement  date  for  "regular  way"  municipal 
securities  transactions  is  the  fifth  business  day  after 
trade  dale.  MSRB  Rule  G-12(b)(ii)(B). 


between  itself  and  syndicate  members 
or  the  syndicate  account:  each  selling 
syndicate  member  or  account  in  turn 
can  decide  to  accelerate  settlement  of 
transactions  among  themselves  (with 
such  accelerated  settlement  not  to  occur 
before  the  time  for  accelerated  delivery 
as  determined  by  the  manager):  and 
parties  to  other  transactions  can  agree 
to  accelerate  setUement. 

The  MSRB's  proposal  changes  the 
Rule  in  several  ways.  First  if  the  issuer 
chooses  to  accelerate  delivery  of  the 
issue  and  the  managing  underwriter 
agrees  to  accept  that  delivery,  the 
manager,  syndicate  members,  accounts 
and  other  parties  to  when-issued 
transactions  no  longer  will  be  able  to 
accelerate  their  respective  setUement 
dates.  Second,  for  when-issued 
transactions  compared  through  the 
automated  comparison  facilities  of  a 
registered  clearing  agency,  managing 
underwriters  must  provide  the  clearing 
agency  with  at  least  six  business  days 
notice  of  setUement  for  the  issue. 
Moreover,  the  setUement  date  for  that 
issue  must  be  at  least  five  business  days 
after  the  clearing  agency  is  provided 
notice  of  the  final  setUement  date.  Thus, 
all  compared  when-issued  int^r-dealer 
trades,  whether  processed  within  or 
outside  the  clearing  agency 
environment,  will  have  a  minimum, 
uniform  five  business  day  setUement 
period. 

The  MSRB  beUeves  that  the  proposal 
will  enable  the  municipal  securities 
industry  to  achieve  substantial  cost 
savings  by  conforming  industry  practice 
regarding  when-issued  transaction 
settlement  dates  to  clearing  agency 
automated  processing  systems. 
Although  the  MSRB  recognizes  that  the 
acceleration  provisions  of  the  Rule  in  its 
current  form  provide  flexibility  to  the 
municipal  securities  industry  in  timing 
the  settlement  of  when-issued 
transactions,  the  MSRB  believes  that  a 
degree  of  standardization  is  necessary 
for  the  industry  to  enjoy  the  efficiencies 
and  cost  savings  of  automated  securities 
processing.  National  Securities  Clearing 
Corporation  ("NSCC")  is  planning  to  act 
as  the  central  facilities  manager  for  an 
automated  comparison  and  settlement 
service  for  when-issued  municipal 
securities  transactions.*  The  MSRB's 


*  See  Securities  Exchange  Act  Release  Nos.  22004, 
(May  1, 1965).  50  FR  19510  (May  S,  1985)  and  22116 
(|une  5, 1985),  50  FR  24730  (June  12. 1985),  approving 
File  No.  SR-NSCC-85-3.  See  also.  Securities 
Exchange  Act  Release  No.  22392  (Septembers, 
1985),  50  FR  37754  (September  17, 1985),  giving 
notice  of  proposed  rule  changes  of  Midwest 
Clearing  Corporation  and  Midwest  Securities  Trust 
Company  that  provide  automated  comparison  and 
settlement  services  for  when-issued  municipal 
securities  transactions. 


proposal  is  intended  to  help  ease  those 
transactions  into  that  automated  service 
by  standardizing  when-issued 
settlement  municipal  securities  dates. 
The  MSRB  further  believes  that  the 
proposal  will  not  impose  any  material 
hardships  on  the  municipal  securities 
industry  because  accelerated  municipal 
securities  settlements  occur 
infrequently.  Moreover,  even  when 
setUements  have  been  accelerated, 
issuers  usually  have  given  managing 
underwriters  more  than  six  business 
days  notice. 

The  MSRB  Uierefore  believes  Uiat  the 
proposal  is  consistent  with  section  15B 
of  the  Act  because  it  fosters 
coordination  with  persons  engaged  in 
regulating,  clearing,  setUing,  processing 
information  with  respect  to,  and 
facihtating  transactions  in,  municipal 
securities.  In  addition,  the  MSRB 
believes  that  the  proposal  is  consistent 
with  section  17A  of  the  Act  because  it 
promotes  efficiency  and  the 
development  of  uniform  standards  and 
procedures  for  the  processing  of 
municipal  securities  transactions  within 
the  National  Clearance  and  SetUement 
System. 

The  Commission  received  two 
comment  letters  concerning  the 
proposal.  One  commenter  noted  the 
importance  of  harmonizing  procedures 
Uiroughout  the  municipal  securities 
industry  in  connection  with  automated 
processing  of  when-issued  trades.'  The 
other  commenter  suggested  that  the 
proposal  should  prohibit  managing 
underwriters  bora  accepting  accelerated 
deUvery  fi'om  issuers.^  In  that 
commenter's  view,  such  a  prohibition 
would  enhance  competition  among 
managing  underwriters  because,  under 
the  proposal  better  capitalized 
managers  could  accept  accelerated 
delivery  from  issuers  without  making 
deUveries  down  the  distribution  chain. 

The  Commission  agrees  with  the 
MSRB  that  the  proposal  is  consistent 
with  the  Act  and  should  be  approved. 
The  Commission  agrees  that  the 
proposal  will  help  faciUtate  automated 
comparison  and  setUement  of  when- 
issued  municipal  securities  transactions, 
which  should  provide  substantial  cost 
savings  and  processing  efficiencies  to 
the  municipal  securities  industry.  While 
the  proposal  reduces  somewhat 
managing  underwriters'  fiexibiUty  by 
eliminating  the  option  of  accelerating 
inter-dealer  setUements,  the 
Commission  agrees  with  the  MSRB  that 
this  change  should  not  significanUy 


*  See  letter  from  Dain  Bosworth.  Inc. 
^  See  comment  letter  from  Alexander  Brown  ft 
Sons.  Inc. 
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the-  industry.  Indc  ed.  as  noted  by 
RB.  issuers  alaiosl  always  have 
lanagers  sufficioit  notice  of 
ated  settlement  to-  accommodate 
idard  five  bosiness  day 
ent  cyde.  On  those  rare 
ns  when  issuers  itill  not  gire 
nt  notice,  managefs  stiH  can  seek 
mmodate  issuers  by  accepting 
ated  delivery  from  the  issuer  »id 
the  five  day  settlement  period 
r-dealer  settlements, 
kmunission  at  thi^  time  does  not 
that  the  MSRB  sh<>uM  pr^ibit 
te  managers  from  Accepting 
ited  delivery  fromi  issuers.  In  the 
ision's  view,  whet))er  a  manager 
e  accelerated  deliteries  into 
ry  for  later  deiiveiiy  to  syndicate 
"s  and  other  brokef-dealers  is  a 
I  of  the  manago^s  jfinancial 
ithal,  a  factor  which  is  likely  to 
tevance  in  the  selection  of  a 
te  manager  independent  of 
led  raoiicipal  sec^ties 
ison  processing.  Moreover,  the 
»ion  believes  that  manager 
nee  of  accelerated  delivery  can 
ible  to  municipal  Securities 
and  is  reluctant,  in  effect,  to 
it  alternative  to  issuers  without 
jasis  that  serious  competitive 
ill  result  to  less  capitalized 
liters.  In  this  regard,  however, 
imission  will,  and  the  MSRB  has 
d  that  it  intends  td,  HMmitor 
my  effects  that  the  proposal 
re  on  competition  ^ong 
te  managers. 

ese  reasons,  the  Commission 
It  the  proposal  pnmiotes 
7,  coordination  aad  oniformity 
pect  to  municipal  iecarities 
i<ms  and  withhi  tqe  natioiial 
«  and  settlement  System,  and 
proposal  therefor*  is  consistent 
tions  15B  and  17 AJ  of  the  Act  As 
tove,  the  MSRB  recently 
d  diat  the  Comraifsicm  dielay 
osal's  effective  da^  antfl 
1. 1980.  wtecfa  w^Id  coincide 
CCs  plans  to  impfement  its 
med  municipal  sefurities 
ng  system.  Because  the  MSRB 
I  is  integrally  relatbd  to  that 
the  Qmraiission  believes  it 
■ary  to  seek  further  comment  of 
Fs  request  and.  accon&n^y, 
good  cause  exists  for 
•g.  without  farther  notice,  the 
1  as  amended  to  psovide  for  a 
effective  date  of  }#mary  1. 
i 

etefore  ordered,  pitrsnant  tio 
9(b)(2]  of  the  Act.  that  the 
1  rule  change  (SRrli4SRB^5-46) 


be,  and  it  hereby  is.  approved,  such 
apfrroval  to  be  effective  on  January  1. 
1986,  consistent  with  die  MSRB*s 
October  16, 1985  request  for  delayed 
effectiveness. 

For  the  Commission,  by  the  DivisisB  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  October  25. 1983. 

JohaWbaalar, 

Secretary. 

[FR  Doc  85-28035  Filed  10-30-85;  8:45  am] 

sajjNQ  cooe  aois-ei-ii 


Self-Regulatory  OrganizatloM; 
AppHcalioos  for  Unttsted  TksdbiQ 
Privileges  and  of  Opportunily  for 
Hearing:  PMtadelphia  Stock  Exchange^ 
Inc. 

October  2S.  1985. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  lZ(f)(l}(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  tbneunder.  for  unlisted 
trading  privileges  in  the  following  stocL- 

RoUins  Environment  Services,  Inc. 
Coflunon  Stock.  $1.00  Par  Value  [Fiie 
No.  7-«642) 

This  security  is  listed  and  registered  an 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  15. 1985.. 
written  data,  views  and  arguments 
conconing  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretwy  of  die 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
wiD  approve  the  applications  if  it  finds, 
based  upon  all  the  infotmation  available 
to  it,  that  the  extensions  of  unlisted 
trading  privilege  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  order^  markets 
and  the  protection  of  investors. 

For  the  Commisaioa  by  the  DivuioB  of 
Market  BagnlatioD.  puraoant  U»  delcfBted 
au^Hirily. 

JohaWheelac 

Secretary. 

(FR  Doc  85-28038  Filed  10-30-«5:  8:45  am} 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Oteaater  Loan  Are*  #22t3} 
Declaration  of  CHiaater  Loan  Afai^M¥ 

The  County  of  Nassau  and  the 
adjacent  County  of  Suffolk  in  the  State 
of  New  York  constitute  a  disaster  area 
because  of  damage  caused  by  Hurricane 
Gloria  which  occurred  on  September  27. 
1985.  AppHcations  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  in  December  23. 1985,  and  for 
economic  injury  until  the  dose  of 
business  on  July  22. 1886.  at  die  address 
listed  below: 
Disaster  Area  1  Office.  SmaU  Business 

Administration.  15-01  Broadway,  Pair 

Lawn,  NJ  07410 

or  other  locally  announced  locations. 
The  interest  rates  arer 


Homeowners  with  credit  available 
elsewhere . 


Homeowners  without  credit  avail- 
able elsewhere ___.. 

Businesses  with  credit  available 
elsewhere _ 

Businesses  without  credit  available 
elsewhere „ „....__ 

Businesses  (EIDL)  without  crecRt 
available  elsewhere 


Other  (non-profit  orgaaizatioiia  io- 
cluding  charitable  and  leli^oas 
organizations] „-,-„ ,.,. 


%J0O0 


*JOM 


KOOO 


4.080 


4.M0 


10500 


The  number  assigned  to  this  disaster 
is  221308  for  physical  damage  and  for 
economic  injury  the  number  is  634900. 

(Catalog  of  Federal  Dooieatie  Asaistaaca 
Program  Nos.  59002  and  SflOOft.) 

Dated:  October  22,  ISeS. 
Jamas  C  SoidBfs, 
Administrator. 

[FR  Doc.  85-25913  filed  10-30-85;  8:45  amj 
'  aaiata  cooc  Maa-os-M 


Lae  Vegas  District  Advisory  Council; 
Public  Meeting 

The  Staiall  Business  Administration, 
Las  Vegas  District  Advisory  Cotmci^  will 
hold  a  public  meeting  on  November  12. 
1985,  at  the  Small  Business 
Administration  Office,  located  at  301 
East  Stewart  Avenue,  Downtown 
Station.  Post  Office.  3rd  Ffoor,  Las 
Vegas.  Nevada,  from  9:00  a jn.  to  lljflO 
a  jn^  to  discuss  such  matters  as  may  be 
presented  by  Council  maoifaers,  stafi  ol 
the  SmaU  Business  Adnrinisfration.  or 
others  present 

For  further  information^  writs  or  call 
Elizabeth  Sutton.  Secretary  for  the 
Advisory  Council..  U.S.  SmaU  Business 


Administration,  30f  East  Stewart  Pes 
Office  Box  7527,  Las  Vegas,  Nevada 
89125,  or  call  (702)  388-8616. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Council 
October  23. 1985. 

[FR  Doc  85-25916  Filed  lO^OO-BS:  8:45  amj 
icoKHttsmi-a 


Louisiana;  Region  VI  Advisory  Coun 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  a 
of  New  Orleans,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Friday, 
November  22. 1985,  at  333  St.  Charles 
Avenue.  Room  900.  The  meeting  will  I 
held  to  discuss  such  matters  as  may  b 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  cal 
H.A.  McMuIlen,  Acting  District  Direct 
U.S.  SmaU  Business  Administration, 
1661  Canal  Street  Suite  2000-^ew 
Orieans,  Louisiana  70112-2800  (504)  51 
2744. 

Jean  M.  Nowoic, 

Director,  Office  of  Advisory  Councils. 
October  23, 1985. 
[FR  Doc.  85-25915  Filed  10-^0-85;  8:45  am] 

BRJJNQ  CODE  M2S-01-M 


Missouri;  Region  VII  Advisory  Counc 
PubUc  Meeting 

The  U.S.  SmaU  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographical  ai 
of  Kansas  City,  wiU  hold  a  public 
meeting  at  10:00  a.m.,  on  Tuesday, 
December  10, 1985,  at  the  Kansas  City 
District  Office.  1103  Grand  Avenue.  5t 
Floor,  Kansas  City,  Missouri,  to  discus 
such  matters  as  may  be  presented  by 
members,  staff  of  the  SmaU  Business 
Administration,  or  others  present 

For  further  information,  write  or  cal 
Glenn  Davis.  District  Director.  U.S. 
SmaU  Business  Administration,  1103 
Grand  Avenue,  6th  Floor,  Kansas  City 
Missouri  64106— (816)  374-5557. 
Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 
October  23. 1985. 
[FR  Doc.  85-25914  Filed  10-30-85;  8:45  am] 

BNJJNO  CODE  WnS-OI-M 


Vermont;  Region  I  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  ai 
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Administration,  30f  East  Stewart.  Post 

Office  Box  7527,  Las  Vegas.  Nevada 

89125,  or  call  (702)  388-6616. 

lean  ML  Nowak, 

Director,  Office  of  Advisory  Council. 

October  23, 1985. 

(FR  Do&  65-25916  Filed  10-30-85: 8:45  am] 

MLUNQ  coot  NIS-OI-M 

Louisiana;  Region  VI  Advisory  Council; 
Pul>iic  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  New  Orleans,  will  hold  a  public 
meeting  at  10:00  a.m.  on  Friday, 
November  22. 1985,  at  333  SL  Charles 
Avenue,  Room  900.  The  meeting  will  be 
held  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 

For  further  information,  write  or  call 
HJV.  McMuUen,  Acting  District  Directdr, 
U.S.  Small  Business  Administration. 
1661  Canal  Street  Suite  2000— New 
Orieans,  Louisiana  70112-2890  (504)  589- 
2744. 

Jaan  M.  Nowalc. 

Director,  Office  of  Advisory  Councih. 
October  23. 1965. 

[PR  Doc.  65-25915  Hied  10-30-85;  8:45  am] 
BMJJNQ  CODE  tOlS-OI-ll 


Missouri;  Region  Vii  Advisory  Councii; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  Vn  Advisory 
Council,  located  in  the  geographical  area 
of  Kansas  City,  will  hold  a  public 
meeting  at  10:00  a.m.,  on  Tuesday, 
December  10, 1985,  at  the  Kansas  City 
District  Office.  1103  Grand  Avenue.  5th 
Floor,  Kansas  City,  Missouri,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Glenn  Davis.  District  Director,  U.S. 
Small  Business  Administration.  1103 
Grand  Avenue.  6th  Floor,  Kansas  City. 
Missouri  64106— (816)  374-5557. 
lean  M.  Nowalc. 

Director,  Office  of  Advisory  Councils. 
October  23. 1985. 

[FR  Doc  85-25914  Filed  10-30-85;  8:45  am] 
BlUJNa  CODE  Mns-01-M 

Vermont;  Region  I  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 


of  Montpelier.  Vermont,  will  hold  a 
public  meeting  at  lOKX)  a.nL.  Thursday, 
November  21, 1985,  at  Holiday  Inn. 
Waterbury,  Vermont  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
David  C.  Emery,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  Street  RO.  Box  605. 
Montpelier,  Vermont  05602.  (802)  22&- 
053a 

Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
October  23. 1985. 
[FR  Doc.  85-25917  Filed  10-30-85;  8:45  am] 

BIUINQ  COOE  KOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttte  Secretary 

[NotiC*  85-161 

Commerdai  Space  Transportation 
Advisory  Committee;  Announcement 
of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C,  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Monday,  November  18. 
1985,  from  9:00  a.m.  to  5:00  p.m.  ET,  and 
Tuesday,  November  19. 1985  from  8:30 
a.m.  to  12KX)  noon  ET.  in  Room  2230  of 
the  Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Streets.  SW..  Washington  DC.  This  will 
be  the  third  meeting  of  the  Committee 
which  will  address  insurance,  economic 
and  policy  issues  related  to  the 
commercial  development  of  expendable 
laimch  vehicles,  as  well  as  a  regulatory 
update.  The  members  of  the  committee 
are: 

William  Rector.  Vice  President  General 

Dynamics; 
Norman  Augustine.  Executive  Vice  President 

Martin-Marietta; 
Adolph  Medica,  Executive  Vice  President 

Chemical  Systems.  United  Technology/ 

Aerojet: 
Lionel  Alford,  Vice  President  for  Aerospace. 

Boeing; 
Donald  (Deke)  Slayton.  President  Space 

Services,  Inc.,  and  former  astronaut; 
David  Grimes,  Chairman  and  Chief  Technical 

Officer,  Transpace  Carriers; 
Leonard  Cormier,  President  Third  Millinneim 

(MMI); 
Jerry  Simonoft  Vice  President  Citicorp 

Industrial  Credit  Inc.; 
Jonathan  Conrad,  Sconset  Group; 
Robert  Roney,  Vice  President  S^ce  and 

Communications.  Hughes; 


Bernard  Scluiever,  General,  United  States  Air 

Force  (Retired),  consultant  to  the  aerospace 

industry; 
Gregg  Fawket.  National  Chamber 

Foimdation; 
George  Robinson.  Smithsonian  Institution: 
IQp  Hawley,  White  House  liaison  to  state  and 

local  governments: 
Gerald  Mossinghoff,  Pharmaceutical 

Manufacttuvrs  Association: 
Dr.  Jerry  Grey,  Editor,  American  Institute  of 

Aeronautics  and  Astronautics,  and 

consultant  to  the  space  industry; 
Joel  Alper,  President  Comsat  World  Systems 

Division,  Communications  Satellite 

Corporation; 
Ronald  F.  Stowe.  Vice  President  Government 

and  Commercial  Affairs,  Satellite  Business 

Systems;  • 

Daniel  A.  Ruskin.  Vice  President 

Government  Requirements,  Lockheed 

Missiles; 
T.  Allan  McArtor,  Vice  President  Satellite 

Systems  Division,  Federal  Express 

Corporation; 
Alton  Slay,  President  Slay  Enterprises,  Ina; 

and 
Professor  Lou  Howard,  Chairman,  Aerospace 

Technology  Dept  State  University  of  New 

Yoik. 

This  meeting  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  the  DOT  Office  of 
Commercial  Space  Transportation. 
Room  10401,  400  Seventh  Street  SW. 
20590.  Contact  Leah  G.  Levy,  Telephone 
202/426-6170. 

Please  Note:  New  security  procedures 
restrict  admittance  to  the  Department  of 
Transportation  Building.  Your 
admittance  will  be  facilitated  if  you  call 
the  telephone  number  above  before 
arrival. 

Issued  in  Washington.  DC  on  October  25, 
1985. 

Jennifac  L.  Dom. 

Director,  Office  of  Commercial  Space 
Transportation. 

[FR  Doc.  85-26000  Filed  10-30-85;  8:45  am] 
MLLMQ  CODE  «t10-«>-M 


Federal  Aviation  Administration 
[Summary  Notic*  Na  PE-85-26] 

Petitions  for  Exemption:  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
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notice  contaaia  a  trnminary  of 
petitions  seeking  qeiief  from 
d  requirements  cf  the  Federat 
n  Regulations  fl4  CFR  Chapta  I), 
iona  of  certain  pettiaas 
»ly  received  and  cfwrectioas.  The 

of  this  notice  is  tat  iaqvow  tlie 
awarenesa  of,  aii#  psrtieipetieii 
ispect  of  FAA's  refold  tury 
s.  Neither  puhKca^on  of  tbia 
or  the  inrlusioa  oii  oiBiasioa  of 
tioo  in  tka  snmmafy  ia  iatended 
:  ^  legal  stataa  o|  aoy  petition 
lal  disposition. 


SoodiFaar  Tin  and  (Uter 
*nli CoitCti 

^opoBns,  Inci 


'^oatftnt. 


ord  Molar  Company. 
i^tbtf  Products  Coi 


lun»d»-OTT  AKigHoni. 
■  Marl  Cofpomion  „„._ 


IwOowOwmcilCa.. 


mmma»f>tlmb 
onald  Jotmson- 


.kie.. 


tMJ^aa  MoilTCb... 


igMSaMy  Ml.. 


onda  Mrcran  I  aaaing  Corp  iraten. 


date:  Comnents  on  petition*  received 
must  identify  the  petition  docket  nnniber 
involved  and  must  be  received  on  or 
before  November  20.  ises. 
address:  Send  comments  on  any 
petition  in  triplicate  to:  Federah  Aviation 
Administration,  Office  of  the  Chief 
Coonsel.  Attn:  Rules  Docket  (AGC-2(M). 

Petition  Docket  No. .  80O 

Independence  Avenue,  SW., 
Washington,  D.C  205§1. 
FOR  FUITTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assi^ed  regulatory  dodcet 

PETTTIOHS  FOR  EXBUPnON 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
FAA  Headqaarters  Building  (FOB  WA}, 
800  Independence  Avenue.  SW., 
Washington,  D.C  20531;  telephone  (28^ 
426-3644. 

This  notice  is  pablished  pm  saant  to 
paragraphs  (c).  (e),  and  (gj  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
RegulaUons  (14  CFR  Part  llj. 

bsued  in  Washington,  D.C,  on  October  ZS; 
1965. 

Richard  C  Beital, 

Acting  Assisttait  Chief  Counsel,  Regt^atkam 


oadEnforcemeal  Divisioa. 


Ra><aliona  aWecied 


14CFB83J7_ 


14  CFB  Portona  ol  Part  69.  AppnwJk  C 

(a)<3XivMa>. 


14  CFR  nmtttvt'mt  l2J.42SMigm 

14  CFR  13S.429M 


14  CFR  91.1»KaK4)  135.1650*_ 


14  CFB  21. Wl. 
14  CFR  21.1*1. 
14  CFR  31.1«t.. 


14  CFR  21.1»t_ 
14CFR21.iaL. 


•van  Vmigh  ttw  applitaiMa  do  not  kold  a  curaot  ooniraarcM  plW  ( 
Mth  an  iaakumanl  rating. 

Bitanaion  at  EMniptton  3564  to  alow  peWionw  to /adan  «»  n«*a«  S I 
d*  «|gK  VaMng  ki  at  aiiHana  to  net  laaa  iwr  2  ham  at  k 
MW^teai  aipiaoa  by  iwcoiporaling  Hw  ranwaiiau  tim»in  a  i 
tor  appKcants  wtio  di>  not  poaaav  •  coMweiOl  light 
kiatrunent  ratmg,  *uti)ecl  tooaMia  oaadHara«tf  fertMon 

B^Hiiaii  a»  EMinptton  3463  to  ataar  patWonar  Ma  t%|ht  i 
•■gaav  applcanta  to  oonltnua  to  uaa  FAA-apprDved  pictorW  meana  aod'i_. 

apprawad  aknutotorliiliail  ol  •  atalie  -^ i-mnj  |,||„[,in^ 

'     pwUiiiaiiLa  o<  a  praflIgM  inapection  and  flight  en^neer  duties. 

Eirtarwoo  ot  Exempibon  31668  to  permit  petitioner  to  emptoy  Sooale  Nnllnr^a 
ki*Haii«u  Aerospatiale.  Saamat  Rouasean  Aviation.  Tmftemeca.  mH  NMto- 
FIOMC  aV  located  m  Franoa.  and  Lusaa  Aapoapaca  Lmlad.  laaMa*  ki 
Englafxt.  to  overtnul  and  rapar  «s  Nord  262  aircraft  convonenis,  aaai  Biiia 
iaa,  anvnaa;  and  propeMari  aven  ttxxigh  ttw  companaa  and  Mair  aaviayaaa 
peiliaiait  Dal  mxk  do  na«  hoM  appropriato  UiS.  imMialu 

To  afaa  paWtonor  to  <verMe  its  turtxiiet/fantet  aircraft  in  extended  overwalar 
i^)Bia6ui»  iM\  ore  OmegaAflJ  Long-range  riii  i|a6iiia  aya<aa»  imwa>  id 
o«»  kf^»*aquancy  (HF)  communication  system. 

T«  alaw  prtKaiiji  to  operate  certain  aircraft  utilizing  Itia  proviaiona  of  a  nMmum 
equipment  iat 

"^o  «*>*  P**"*V*  operato  earlain  aircratt  iitM(*v  Iha  tiieilaluia  of  a 
OikniaaMi  equipment  Iat. 
"t^  — —  petitioner  to  operate  certain  aircraft  uMbing  Itia  proviaiona  ot  a 
iTMmlmum  aqu^)menl  Nat. 

Ta  ias«»  padlener  to  operate  ceitaia  aircraft  utHiziag  Iha  provWona  o(  a  n**nwn 


14  CFH  Zt.iat- 


14  CFR  147.21  and  147.3T.. 

14  CFB  21.16t 

14  CFR  65.91(cX2) 

14  CFB  61. 


14  CFR  ai.i«>.. 
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T*  *■»  paiioner  to  substitute  a  contkwous  akworthinass  maimenvtce  wd 

napeclion  program  lor  the  rsqursd  annual  or  ratHwur  kopectlon,  ohKhewi 

*rsl  occura. 

To  aaaw  paMoner  to  oparata  certain  Mrcratt  uHizmg  the  ( 
.     aquipaiant  M. 
To  aHow  pemal  pHoto  amplaiiail  by  paWuiiai  to 

Canadtan  akports  using  laaa  ItM  1  laila  I  

Tc  afci»  petitioner  to  dtepalch  its  G1 15SA  arxl  l«>o  Lawiet  Model  Sfr  akplinaa 

'••'  "i^r  «Mi  a  fHWrnum  of  one  MF  radto  and  one  long  range  na»lgBBuii 

syatam  iaatallad  and  operalkig  tar  fllgMa  to  and  bem  Bannuda  aa<  Paaito 

Rkx). 
To  mot  pettlioner  to  Ny  ite  B25J  akcraft.  N6123C,  Seilar  Number  44  88083M 

wk  3  kicti  indentification  iwmbera  ktatoaii  af  ttw  retMi»l  13-kieli lim 

To  altaa  petitioner  to  apply  tor  an  Akikw  Transport  Pilot  oettiacala  aWwul 

"aebng  tba  regulatton's  mmimuni  age  requrament 
Extension  o(  Eiiemption  3055  to  alow  peWona^a  epara»»  o«  DC4  aarias 

akcraft  tooperate  Itiose  aircraft  m  pasaenger-carrymg  operations  wiOtoul  a 

'"'y  caafcol  device  tor  each  emergency  Ighl  mat  compiaa.  previdint  •« 

■uMbar  one  smsrQancy  electrical  control  awMch  and  circuit  IvMkai  uaadlar 

toa  manual  emergecy  tght  system  "on"  control  tancttan  are  kicoporaled  kito 

Itte  operator  mghlcrew  kanng  program. 
To  aliM*  p*>ts  contiaclfcig  wMA  peWiuiiei  to  uaa  mpiuvaj  rtiaau  r  ikikJMuii  to 

•naatOw  talwfls  and  landmgs  requirements. 
To  sloi»  paUttoner  to  apply  lor  a  dispatctiers  certificate  before  leacMng  her  23rd 

brtiday.  ' 

To  aBow  peWtonar  to  operate  its  OCa  at  a  1  pikrnni  iiiiiMiiil  mu  HiM  inJ 

I     >aM*i|  wal|^  tor  »ie  purpoaa  of  oparaltog  aa  an  aVxargo  akcraft  undbr  nvt 
I     1SS. 
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National  Akines- 


todapandert  Air.  Inc. 


CartOaan  Air  Cargo  Co- 


Caralres  Vacations/WortdMida 
Frakac  Avialion. _„ 


BynaaAvialionJnc.. 


WMdmys  Canada - 
Blue  Angel's  (USI4- 


General  Motors,  Corp. 


RocMeatar  Tutepliuiiu  Coip- 

Souttumortem  Be* 

vfaray  s  trnarvtoBonai.  bk.— 


American  Contkiental  Avialton . 
GannoM . 


Alef^ieny  imemattonal  Inc. 

nomor  Avialon.  toe 


wamer4.ambert  Co. -... 

Japan  Ak  Unes „ 

KLM  Royal  Oulcfa  Aidnes- 


Central  Flytog  Secvica.  kic 

Stogapore  Air«nes.  LU .._ 

Cayman  Akways,  Ltd 

Empressa  Ecuatoriana  Oe  Aviadon , 
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45S23 


mm 


Petjtions  for  Exemption— Continued 


213S0 
24776 
23S43 


Coastal  Coporaiion.. 

Ea^J«lCh«lar 

AfnauacaL  Inc. -......« 


Ragulalion*  afladad 


14CFnei^0. 
14CPR43J 


14  CFR  61.63(dX2).. 


DaaatpMon  Of  raM  aodgM 


To  rtow  pelitiooer's  pilots  to  completa  ■«  ol  ttair  24-aionM<  pilal-oi-oainnand 
dteckt  in  an  FAA-approved  simulator  under  certain  comttiorw  and  lantalions 

To  Itam  poMs  of  the  petitioner  mitw  ttave  bean  properV  kainad  to  iiioiia  or 
inalal  aircraft  seats  on  its  Ceaana  and  Lsarjal  aaccaiL 

To  allow  trainees  ol  pelitiorwr  mtw  are  appicar**  tar  a  rating  to  be  added  to  a 
private  or  convnercial  pilot  certtficala  to  aubaiMa  the  piaclical  toal  Mqiara- 
•nam  al  {61.157(a)  and  to  corapMa  a  poiton  o)  aiai  fmotat  Mai  in  a 
simulator  in  accordance  initk  f  6l.157(d9,  subtad  to  certain  conditions. 


OSPOSmONS  OF  PETmOHS  FOR  ExeMPTKM 


Oockat 
Na 


Petiliunef 


Haqulalioni  affected 


Deacfiption  ot 


24383-1 
24326 


23962-1 
24286-1 


23956-1 
24460 


24673 


2413S-1 


24130-1 
240S2 


24S42 
24532 
24S31 
24S66 
24619 
24610 
24616 
24653 
22192 

24688 
23361 

20520 
23867 

23155 

23521 
23694 
24367 


National  AiAnes.. 


14  CFR  91 J03.. 
1«  CFR  91 .303.. 


todapander*  Air.  Inc- 


14  CFR  81.903.. 


CarUwan  Air  Carga  Co.. 


14  CFR  81.303... 


Carairaa  Vacations/Wertdwida 
Frakas  Aviation- 


14  CFR  91 J03.. 


14  CFR  21.19(bK1) 


Rynaa  Aviation  Jnc. - 


14  CFR  Pomona  o<  P«1 93,  Subpwt  X.. 


14  CFR  91.303.. 


tWoitdaiayi  Tenada  - 
Blue  Angers  <USN)- 


14  CFR  91 .303. 


General  Motors.  Oofp. 


Rodieetar  Tetaphone  Coiy. 


SouthawrtemBell.. 


tWarv^'s  Intofftalional,  Inc.— 


American  Continental  Avialion ., 


Kalair  USA  Coiporalioii 

Alef^ieny  International  Inc.. 
RktfMor  Avialon.  tac 


14  CFR  91.70(4  and  (b).  91.714c)  and  M 
91.79(c). 


14  CFR  21.161.. 

14  CFR  21.161 

14  CFR  21. 181 

14  CFR  21.161 

M  CFR  21. 161 

14  Cffl  21.181 

14  CFR  21.181 

14  CFR  21.181 


14  CFR  I41:91(a)~ 


War  iiei  4.ambort  Co. «... 

Japan  Air  Unes..._ „. 

KLM  Rofal  Omcb  Airfeias.. 


14  CFR  «1.181 

14  CFR  PorUons  of  Pwts  21  and  91. 

14  CFR  Poreons  ol  Part  21  andSI... 
14CFR43;3g 


Central  Flying  Senrica.  Inc _. 

Singapore  Airfines.  Ltd 

Cayman  Ainways,  Ltd 

Empressa  Ecuatoriana  Da  Aviacion 


14  CFR  141.91W 

14  CFR  21.181 

14  CFR  21.161 „ 

14  CFR  91.303 - 


Relief  tnoi  8>e  January  1.  1885.  noiaa  t.urmili«;e  dale  Pmtal  Giw*  9/13/1965 
Reief  from  Vie  January  1,  1965,  (¥»a  compliartoe  dale  Amended  Grmt  9/18/ 

as. 

To  sMow  petitioner  to  opoiatii  too  8-7O7-300  ainralls  imM  fwih  Wts  are 

instaHod  ftenial  Grant  9/24/85. 
Tp  Mow  peMoner  to  operate  two  Stage  1  Boeing  707  aircraft  in  tfw  U.S.  until 

hash  Mis  ve  installed.  Granted  9/26/85. 
Relief  trom  Itie  January  1.  1965,  noise  compkanea  date,  namitf  Oranr  9/24/95. 
To  alow  petitioner  to  remove  ttie  two  Whgtil  1620  piston  engvies  and  Instal  tour 

kaboial  angnes  on  ttie  Grumman  Aliakoaa  alraalt  w«l«oul  uUaining  a  naw 

type  oertMcate  Granted  8/16/85 
To  exempt  petitioner  from  airport  reservation  reqwremenis  of  FAR  Part  93, 

S><)part  K  in  order  to  operate  Its  home  t)a»ed  orvdemand  dtarter  W)^  into/ 

out  of  CfUcago  cntare  Airport.  Oened  10/1/85. 
To  alow  petitioner  to  operate  lour  Stage  1   DC-e  arerall  unW  tush  Ms  are 

in«alled.  Granted  10/10/85. 
Ratal  from  the  January  1.  1965.  iraae  comp*ance  dale    Granted  tO/m/85 
To  permK  petitioner  to  conduct  anlnw  netiaaraals  at  Owctaw.  FL.  and  Pansaco- 

la,  PL  Navtf  Av  Slaluns  (NAS)  and  B  Canba  CA,  NAF,  m  nonoompkanca 

wNh  tw  dted  sections  Granted  9/1 1/85. 
To  alow  peMioner  to  operate  certain  arroall  aHzing  Vie  )»iuii»nii  of  a  aaramum 

equipmant  ksL  Granted  10/9/65. 
To  altow  petitioner  to  operaW  certain  aircrafl  ulKiing  Itta  pnwnsiona  of  a  minimum 

equipnenl  list  Granted  10/9/95. 
To  allow  petitioner  to  operate  certain  aircraM  uUtang  Vie  piuviiicii»  of  a  aanimum 

aquipmeni  list  Granted  10/9/85. 
To  alkM  petHioner  to  operate  certain  aacraft  udiTing  Vie  provisions  of  a  minimum 

equipment  Int  Granted  10/9/85. 
To  alow  peMioner  to  operate  certain  aircraft  utitzing  Itte  prowMoat  of  a  rrinmim 

equpmert  tsL  Granted  10/9/85 
To  aiow  petHioner  to  operate  oartaia  airoill  afcing  Va  provaiona  tt  a  minimum 

equipment  tsL  Granted  10/2/85. 
To  alow  peOboner  to  operate  certan  aircraft  olttzing  Vie  provisiortt  ol  a  mrsmum 

equipmart  list  Granted  10/9/85. 
To  aMow  petitioner  to  operate  certain  aircraft  utilizing  the  provisions  of  a  minimum 

aquaraaal  fist.  Qnnted  96/9/95 
Extension  of  Exemption  3396  to  permil  petitioner  to  conduct  fkgfil  training  and 

nstnidion  in  its  approved  courses  of  tranng  at  its  sawHa  baaas  tocMad  al 

Balaton  Spa.  New  Yorlt^  Scotia.  New  York-  and  Poughkeepsle.  New  VorK. 

proMdad  the  facilities  continue  to  tie  available  to  ttie  chief  instructor.  Granted 

10/9/85 
To  rfow  peMioner  to  operate  certain  aircraft  utilizing  the  provtsiona  of  a  mnmum 

■UMitia— I  list  Granted  10/9/85. 
To  aHow  petitioner  to  cpente  itmt  leased  UA-rtmatamd  Boeing  747  aauult 

using  a  Federal  Aviation  Administration  (FAA)-approved  minimum  equcwiaal  tsl 

and  an  FAA.approved  continuous  airwrorthiness  mamtenarxre  and  inspection 

program.  Granted  9/27/85 
To  permit  petitioner  to  operate  Ihraa  US--I  euiatuiod  B-747  aircrall  waaig  8te 

FAA-appro*ed  maalar  mmiaaan  eqaipmen)  lot  Qrantarf  10/3/65. 
To  alow  peMioner  to  continue  to  use  trained  and  certdicated  plots  to  amova, 

dean,   inspect  and  fainstal  magnetic  chip  detector  plugs  oo  pattbonar'a 

t>elcop»eis.  Granted  9/26/BS. 
To  allow  petitioner  to  conduct  plol  training  operations  at  a  satelNe  base  ttiat  is 

more  than  25  nautical  miles  from  its  fiome  base  ol  operations  Granted  10/9/ 

85 
To  aHow  petitioner  to  operate  certain  aircraft  utilizing  a  mininium  equipment  bst. 

Granted  10/9/85 
To  aUow  petitioner  to  operate  certain  aircraft  utilizing  a  minimum  equipment  1st 

Granted  10/9/85. 
To  extend  the  January  1 ,  1965,  noise  level  compiance  date,  /^mended  Grartt  10/ 

16/85. 


[FR  Doc.  85-25936  Filed  10-30-85:  8:45  am] 

BILUNQ  CODE  4910-13-M 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Dated:  October  23. 1985. 


The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  Copies  of  this  submission 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed. 


Comments  regarding  this  information 
collection  should  be  addressed  to  the 
OMB  reviewer  listed  and  to  the 
Treasury  Department  Clearance  Officer, 
Room  7221. 1201  Constitution  Avenue, 
NW.,  Washington.  D.C.  20220. 

Alcohol,  Tobacco  and  Firearms 
OMB  Number  1512-0090 


i4 


Federal  Regiater  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  Notices 


1  Number  ATF  F 1 643  (5100.18) 

f  of  Review:  Exten  jion 

.'  Application  for  Amended  Basic 

rmit  Under  the  Federal  Alcohol 

[ministration  Act 

1  Number  1512-01?7 

t  Number  ATF  F  3065  (5210.4) 

'  of  Review:  Extension 

.'  Record  of  Large  Cigars 

ranee  Officer  Hov^ard  Hood  (202) 

J-7077,  bureau  of  Alcohol.  Tobacco 

d  Firearms,  Room  2228,  Federal 

ilding,  1200  Pennsylvania  Avenue, 

v..  Washington,  DjC.  20228. 

1  Reviewer  Milo  Sbnderhauf  (202) 

i-6880.  Office  of  Management  and 

dget.  Room  3208,  new  Executive 

fice  Building,  Was  lington,  D.C 

103. 

Customs  Service 

Mi/nZ>erl515-0li3 

Number  None 

of  Review:  Exten^on 

Certificate  of  Payment  of  Tonnage 

K  (Recordkeeping) 

ance  Officer  Vine  e  Olive  (202) 

-0181,  U.S.  Custot  I  Service,  Room 

1, 1301  Constitutic  n  Avenue,  NW., 

ishington.  DC  2022  9. 

Reviewer  Milo  Si  inderhauf  (202) 

-6880.  Office  of  M  jnagement  and 

Iget,  Room  3208,  New  Executive 

ice  Building.  Waskington,  D.C. 

03. 

I F.  Maty, 

UnentaJ  Reports,  Mdhagement  Office. 

>c.  85-25965  Filed  10  -30-85;  a-45  am] 

I  COK  4SW-29-II 


I  Service 

ury  Current  Valw  \ 


Vti  Financial 
ury. 


Of  Funds  Rate 

Management  Service, 


pi:  Notice  of  rate 
ollection  and  discbtmt 


for 


%Kt:  Pursuant  to  s  Jction  11  of  the 


use  in  Federa^ 
evaluation. 


Debt  Collection  Act  of  1982  (31  U.S.C. 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  &-6000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  8%  for 
calendar  year  1988. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1, 1986  and 
ending  on  December  11, 1986. 

Notice  of  change:  Effective  October 
31, 1985,  the  Current  Value  of  Funds 
Rate  will  be  published  annually  instead 
of  quarterly.  This  rate  will  be  computed 
and  published  each  year  by  October  31, 
for  applicabihty  effective  January  1.  The 
Current  value  of  Funds  Rate  is  subject  to 
quarterly  revisions  as  prescribed  by  the 
Debt  Collection  Act  of  1982.  If  revised, 
the  new  rate  will  be  published  in  the 
Federal  Register  on  or  around  the  end  of 
the  first  month  of  a  calendar  quarter  and 
is  to  be  applied  to  overdue  payments 
arising  during  the  succeeding  calendar 
quarter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Division  (Agency  Programs 
Branch),  Financial  Management  Service, 
Department  of  the  Treasury,  Treasury 
Annex  No.  1.  PB-711,  Washington,  D.C. 
20226  (Telephone:  202/643-5131). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L.  95-147,  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis. 


changes  by  2  per  centum.  The  rate  in 
effect  for  calendar  year  1986  reflects  the 
average  investment  rates  for  the  twelve- 
month period  ended  September  30, 1985. 

Dated:  October  15. 1985. 
Michael  T.  Smokovich, 
Director,  Working  Capital  Group. 
[PR  Doc.  85-25998  Filed  10-30-85;  8:45  am] 

MLUNO  COOE  MIO-SS-M 

VETERANS  ADMINISTRATION 

Veterans'  Advisory  Committee  on 
Retiabllltation;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  38  U.S.C.  1521,  will  be 
held  in  Room  1010  of  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue.  NW,  Washington, 
D.C.  20402,  January  14  and  15, 1986.  The 
sessions  will  begin  at  9  a.m.  The 
purpose  of  the  meeting  will  be  to  review 
the  administration  of  veterans' 
rehabilitation  programs  and  provide 
recommendations  to  the  Administrator. 

The  meeting  will  be  open  to  the  pubic 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Carole  J.  Westerman,  Executive 
Secretary,  Vetertms'  Advisory 
Committee  on  Rehabilitation  (phone 
202-389-2886)  prior  to  January  3. 1986. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  meeting.  Oral  statements  will 
be  heard  at  11:30  a.m.  on  January  15. 
1986. 

Dated:  October  24, 1985. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  85-25961  Filed  10-30-65;  8:45  am] 
MLUNQ  cooc  nao-oi-ii 


Sunshine  Act  Meetl 


THIS  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meefings  pubGstied 
tinder  «w  "Government  In  Am  Sunshine 
Act"  (Pub.  L  94-409)  5  U.&C.  552b(^(3] 


CONTENTS 

Comnwdity  Futures  Trading  Conwnis- 

sk)n 

ConaonMr  Prodoct  Safety  Conwiisaian 
Equal  Einployment  Qpportunify  Ctts- 

mieskxi 

Federal  Oepo^  Insurance  Coipora- 

txxi 

Federtf  EtacGon  Commisaion 

FadanI  RaaerPB  System 

Legal  Bamam  Oorporaliow 

Oootpotonal     Saialy     and     Health 

Review  Commission 

Pacific  hkKthwest  Electric  Power  and 

Conservation  Ranning  Coundl 


Jten 

1-1 

6.; 


9.1( 
1 

i; 

13-11 

t: 

18. 1( 


COMMOOrrV  FUTURES  TRAOINQ 

ooanmssiON 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
November  1, 1985. 

PLACE:  2033  K  Street.  NW.,  Washington. 
DC,  8th  Floor  Conference  Rooio. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market- 
SurveiUance  Matters. 

CONTACT  PERSON  FDR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretaryofthe  Commisskjn. 

[FR  Doc  85^26071  Filed  10-29-85: 10:35  am] 


COMMODITT  PimiRES  TRAOINQ 
COMMiSSKM 

TIME  AND  date:  11:00  a.m.,  Friday. 
November  B,  1985. 

place:  ZB33  K  Street,  NW.,  Washington. 
DC,  8th  Floor  Conference  Raom. 

Statvs:  Closed. 

MATTERS  TO  BE  CONSIOEREO:  Mailet- 

Surveillance  Matters. 

CONTACT  PERSON  PON  aKMK 
INPONMATNMt  Jean  A.  Webb.  254-6314. 
lean  A.  WeUt, 

Secretary  of'Ae-Cvntmzssion. 

[FR  Doc.  85-28072  Filed  10-2»-85: 10:36  am] 
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Sunshine  Act  Meetings 


OONIfcNrS 


Commodity  Futures  Trading  Commis- 
sion   

Conaorasr  Prodoct  Scrtaiy  Commission 

Equal  Eniployment  Opportunity  Com- 
mission   

Federal  Deposit  Insurance  Coipora- 
tion _„ 

FederM  Oecfion  Commission. _ 

iSystem. 


Item 

1-5 
6.7 

8 

9,10 
11 
12 
13-16 


Legal  Senricas  Corporation 
OottVMiional     Satoly 

Review  Conimission J7 

Pacific  Norttiwest  Electric  Power  onA 
Conservation  Planning  Coundl 18.19 


COMMODITV  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  11:00  a.oi^  Friday. 
November  1, 1985. 

place:  2033  K  Street.  NW.,  Washington. 
DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market- 
SuTveiilance  Matters. 

CONTACT  PERSON  FDR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary^  the  Commission. 

[FR  Doc  85-^28071  Filed  10-29-85;  103S  aa] 

I  OOBC  MS«-SMi 


COMMODTTT  FUTURES  TRADINQ 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday, 
November  8. 1985. 

PLACE:  2033  K  Street  NW..  Washington. 
DC.  8th  Floor  Confereooe  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOEREOC  Maxlcet- 
SuTveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INPORMATNM:  |eafl  A.  Webb,  254-631C 
Jean  A.  Webb, 

Secretary  of  the-Cummission. 

[PR  Doc.  85-26072  Filed  10-2»-85: 10:36  am] 
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Federal  Register 

Vol.  SO.  Na  m 
Thorsday.  October  SI,  \9es 


Thte  secBon  of  the  FEDERAL  REGISTH? 
contains  notices  of  meefings  pubGstied 
wider  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C  552b{^(3). 


COMMODITY  FUTURES  TRADINQ 


TIME  AND  DATE:  11:00  a  AL.  Friday, 
November  1, 1985. 

PLACe  2033  K  street.  NW^  Washington. 
DC.  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONllOeRED.  Mailcet- 

Sofvefllance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Cammiasicm. 

[FR  Doc.  85-^6073  Piled  10-29-85: 10:37  amj 

BIUJNQ  COOE  ssst-si-a 


OtNWMODITY  FUTURES  TRADNM 


TIME  AND  OATS:  11:00  «jn.,  Friday. 
November  22, 1985. 

place:  2033  K  Steeet  NW..  Washington, 
DC,  8th  Floor  Coofereoce  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  consioereo:  Maricet 

SMveiflaaoe  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A  Webb,  2S4-6314. 
lean  A.  Webb, 

Secretary  of  the  CoBomiaiaa. 

[FK  Doc  «S-Z8R74  F^ed  10-2»-85;  10:36  am] 

BILUNG  CODE  S3S1-«1-a 


COMMODITV  FUTtlRES  TRADINO 

COMMISSION 

TIME  AND  DATE  11:00  a.m..  Friday. 

November  29. 1985. 

place:  2033  K  Street.  NW„  Washii^ton. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters. 

CONTACT  PERSON  FOR  WORE 

INFORMATION:  Jeaa  A  WeU).  254-6314. 

leuAWebb. 

Secretary  of  the  Comniission. 

^  Doc.  aS-aUTS  Filed  U-2B-8&;  10-.39  am] 

BIUJNQ  COOE  e3S1-01-« 


CONSUMER  PROOUCI  SAFETY 


UVCmiON:  Room  4SB,  5401  Westbard 
Avenue.  Detnesda.  Maryland. 

STATUS:  Open  «ad  doaed. 

MATTERS  TO  BE  CONSIDEREOC 
Open  to  lbs  nUk 

8:30  cm. 

1.  Commission/Staff  Briefing 

The  staff  and  the  Commission  will  discnss 
varioaa  general  CPSC  matters. 

Closed  to  the  Public 

9:30  a.m. 

2.  Enforcement  Matter  OS^  5541 

The  staff  will  brief  the  Commisstoo  oa 
issues  related  to  enforcement  matter  OS# 
SS41. 

3.  Enforcement  Matter  OS*  3677 

Hie  staff  wiD  brief  Ae  Commission  an 
issues  related  to  enforoement  matter  OS# 
3677. 

4.  Compliance  Statm  Ji^Ktrt 

The  staff  wiU  brief  the  CoraHiissiaa  oa 
various  enforcement  matters.  • 

FOR  A  RECORDED  MESSAGE  CONTAMNM 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PGRSOM  PON  ADOmONM. 
MP0RMAT1ON:  Sbeidon  D.  Butts,  Office 
of  the  Secretary.  5401  WesAiard  Ave,. 
Betiiesda,  Md.  20207  301-492-8800. 

Dated:  October  20.  UBS. 
SheklaaaBiMs, 
Depwty  Secretary. 

fFR  Doc.  65-26151  Filed  10-2»-85: 3:41  pjB^ 
BIUJNG  COOE  SStf  Sl-ai 


CONStiMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m..  Thursday. 
November  7. 1985. 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street  NW..  Washington.  DC. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  OON! 


TIME  AND  date:  Wednesday,  November 
6, 198&.  See  Ttmea  BeLom. 


1.  Methylene  Chloride:  Remedial  Options 

The  staff  will  brief  the  Coounission  on 
possible  remedial  options  and  the  staff 
recoRunendations  for  CommissiOD  action 
oonoennng  the  potential  risks  to  men  of 
consumer  prodwOts  containing  meHtyiene 
chloride. 


» 
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holstend  Furniture 

!  staff  will  brief  the  (fommission  on  the 


8M  of  industry  voluittary  efforts  through 
pholstered  Fumiturei  Action  Council 
C)  to  improve  the  ci*arette  ignition 
ance  of  upholstered  lumiture. 

^  RCCOROED  MESSAGE  CONTAININO 
ATEST  AGENDA  INtOfMIATION,  CALL: 

192-5709.  , 


ACT  PERSON  FOR 

imation:  Sheldon 
( Secretary,  5401 
:sda,  Md.  20207 

ed:  October  29. 1985. 

»  D.  Butts, 

y  Secretary. 

X.  8&-28152  Filed 

t  com  «MB-ai-« 


4oomoNAL 

p.  Butts,  Office 
Westbard  Ave., 
30i-492-6800. 


10  -29-65;  3:43  pm] 


L  EMPLOYMENT  OPPORTUNITY 
VSSION 

AND  TIME:  9:00  a.n .  (eastern  time). 

lay.  October  29,  IS  B5. 

:  Clarence  M.  Miti  hell.  Jr., 

rence  Room  No.  Z  O-C  on  the  2nd 

of  the  Columbia  Plaza  Office 

ng.  2401  "E"  Street  NW., 

ington,  DC  20507 

IS:  Closed  to  the  p^ibUc. 

»TOBE 


osed  Amicus  Curioe\Participation 
ijority  of  the  entire  liemberahip  of  the 
ssion  detennined  by  recorded  vote 
;  business  of  the  Commission  required 
earlier  announcemait  was  possible: 
ror  of  the  meeting:  C|arence  Thomas, 
lan;  Fred  W.  Alvare^  Commissioner; 
11  Silberman.  Commissioner. 
. — Any  matter  not  di^ssed  or 
led  may  be  carried  <|ver  to  a  later 
J.  (In  addition  to  puUishing  notices  on 
Commission  Meetings  in  the  Federal 
r,  the  Commission  a  so  provides  a 
d  announcement  a  f  ill  week  in 
e  on  future  Commisi  ion  sessions, 
telephone  (202)  634-f  74a 
i:  October  25. 1985. 
I  C  Matthews, 
ve  Officer. 
d  October  25, 1985. 
:.  28089  Filed  10-29-|5;  li.-01  am] 

CODE  SS73-01-M 


\L  DEPOSrr  INSUR4NCE 
RATION 

g 

uant  to  the  provjsi  ins  of  the 
■nment  in  the  Sun^iine  Act"  (5 
552b).  notice  is  hefeby  given  that 
leral  Deposit  Insuiance 
ation's  Board  of  D  rectors  will 


meet  in  open  session  at  2:00  pjn.  on 
Monday,  November  4. 1985,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Boa«i  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

Frontier  Savings  and  Loan  Association,  an 
operating  noninsured  savings  association 
located  at  301  Cushman,  FairbanJcs,  Alaska. 

Guardian  Thrift  and  Loan  Association,  a 
proposed  new  industrial  bank  to  be  located 
at  540A  Westminister  Mall,  Westminster, 
California. 

Application  for  consent  to  purchase 
assets  and  assume  liabiUties: 

Society  Bank  of  Eastern  Ohio.  National 
Association,  Canton,  Ohio,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
New  Philadelphia,  Ohio,  branch  of  Midland- 
Buckeye  Savings  &  Loan  Association. 
Alliance,  Ohio,  a  non-FDIC-insured 
institution. 

Application  for  consent  to  purchase 
assets  and  assume  liabilites  and 
establish  three  branches: 

Hagerstown  Trust  Company,  Hagerstown, 
Maryland,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  certain  deposits 
made  in  three  Hagerstown,  Maryland, 
branches  of  Maryland  National  Bank. 
Baltimore.  Maryland,  and  for  consent  to 
establish  those  three  offlces  as  branches  of 
Hagerstown  Trust  Company. 

Application  for  consent  to  transfer 
assets  in  consideration  of  the 
assumption  of  deposit  liabiUties: 

Cameron  State  Bank.  Cameron.  Missouri, 
and  Farmers  and  Merchants  Bank  of 
Memphis,  Missouri,  Memphis,  Missouri, 
insured  State  nonmember  banks,  for  consent 
to  transfer  certain  assets  to  Missouri  Federal 
Savings  Bank.  F.S.F.,  Cameron,  Missouri,  a 
non-FDIC-insured  institution,  in  organization. 
in  consideration  of  the  assumption  of  the 
bability  to  pay  deposits  made  in  Cameron 
State  Bank  and  Fanners  and  Merchants  Bank 
of  Memphis,  Missouri. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporatiqn  in  its  capacity  as 
receiver,  Uquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  46.350-L 
The  First  National  Bank  of  Midland. 
(Amendment]  Midland.  Texas 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 


pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Divison  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors,  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Loan  Sales — Reports  Due 
Under  Delegated  Authority. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW., 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Exeaitive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  28, 1985. 
Federal  Deposit  Insurance  Corporation. 
lanet  M.  Reddish. 
Assistant  Executive  Secretary. 
[FR  Doc  85-26103  Filed  10-29-85;  11:29  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  m  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  November  4. 
1985,  the  Federcd  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8).  and  (c)(9)(A)(iiJ 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tennination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 


Names  of  persons  and  names  and  locationi 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8),  and  {c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  d 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  l>e 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  28, 1985. 
Federal  Deposit  Insurance  Corporation. 
Janet  M.  Reddish, 

Assistant  Executive  Secretary. 

[FR  Doc.  85-28104  Filed  10-2&-65;  11:29  am] 

BILUNQ  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.  S5-2S5ei 
MEVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  31, 1985, 10:00  a.m. 
THE  FOLLOWING  fTEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETING  OF 
OCTOBER  24, 198S:  Draft  AO  1985-27, 
Loren  D.  McManus,  on  behalf  of  R.J. 
Reynolds  Industries,  Inc. 
***** 

DATE  AND  TIME:  Tuesday,  November  5. 
1985, 10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel 

•        *        *        •        • 

DATE  AND  TIME:  Thursday  November  7. 

1985, 10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 

DC.  (Fifth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 
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Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  28. 1985. 
Federal  Deposit  Insurance  Corporation. 
Janet  M.  Reddish, 
Assistant  Executive  Secretary. 

[FR  Doc.  8&-26104  Filed  10-29-85: 11:29  am] 
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FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.  85-25561 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  October  31, 1985, 10:00  a.m. 
THE  FOLLOWING  ITEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETING  OF 
OCTOBER  24,  1985:  Draft  AO  1985-27. 
Loren  D.  McManus,  on  behalf  of  R.J. 
Reynolds  Industries,  Inc. 
***** 

DATE  AND  TIME:  Tuesday,  November  5, 
1985, 10:00  a.m. 

place:  1325  K  Street,  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel 

***** 

DATE  AND  TIME:  Thursday  November  7, 

1985, 10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

DC.  (Fifth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 


MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meetings 
Correction  and  Approval  of  Minutes  - 

Status  Report  on  Common  Cause  Petition  for 

Rulemaking  Regarding  Soft  Money 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INTOIIMATKM: 

Mr.  Fred  Eiland.  Information  Officer. 

202-52a-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  85-26113  Filed  10-29-85;  1:25  pm] 
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FEDERAL  RESERVE  SYSTEM 

Committee  on  Employee  Benefits^ 
TIME  AND  date:  2:30  p.m..  Tuesday. 
November  5, 1985. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to:  (a)  The  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan,  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  stafHng  of  the  Office  of  the 
Federal  Reserve  Employee  Benefits  System; 
and  (f)  the  arrangement  for  such  legal, 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  include:  (1)  Office  of 
Employee  Benefits'  expense  budgets  for  1985 
and  1988;  (2)  changes  to  the  actuarial 
assumptions  for  the  Retirement  Plan;  (3) 
administrative  changes  to  Thrift  Plan 
payment  methods;  and  (4)  proposed  health 
care  trust  and  flexible  benefits  plan. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  28, 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-26084  Filed  10-2»-85;  10:44  am] 
BILUNG  CODE  6210-01-M 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
TIME  And  DATE:  An  executive  session 
will  be  held  at  7:30  p.m..  Wednesday, 
November  6, 1985.  "The  public  portion  of 
the  meeting  will  commence  at  10:15  a.m.. 


Friday,  November  8. 1985,  and  continue 
until  all  official  business  is  completed. 

place:  HoUday  Inn,  A&B  Room,  1850  S. 
Harbor  Blvd..  Anaheim,  CA  92802. 

STATUS  OF  MEETING:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  disoiss 
personnel,  personal,  Utigation,  and 
investigatory  matters  under  The 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b  (c)(2).  (6).  (7),  (9)(B),  and 
(10)]  and  45  CFR  1622.5(a).  (e),  (f),  (g). 
and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personal  and  Personnel  Matters  (Closed) 

2.  Litigation  and  Investigation  Matters 

(Closed) 

3.  Adoption  of  Agenda 

4.  Adoption  of  Minutes 
—October  11, 1985 

5.  Report  of  the  President 

6.  Discussion  and  Action  on  the 

Recommendations  of  the  Audit  and 

Appropriations  Committee 
— ^Audit  and  Accounting  Guide 
— fY  1986  Consolidated  Operating  Budget 

7.  Discussion  and  Action  on  the 

Recommendations  of  the  Operations  and 
Regulations  Committee 
—45  CFR  1830  (Question  CosU) 

CONTACT  PERSON  FOR  MORE 
INFOmiATlON:  Timothy  R  Baker. 
Executive  Office,  (202)  863-1839. 

Dated:  October  29, 196S. 
Timothy  H.  Baker, 

Secretary. 

[FR  Doc.  85-26159  Filed  10-29-85:  3:56  pm] 

nil  I  mn  cooc  < 
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LEGAL  SERVICES  CORPORATION 

Committee  on  Audit  and  Appropriations 

TIME  AND  DATE:  Meeting  will  commence 
at  6:00  a.m..  Thursday.  November  7. 
1985,  and  continue  until  3:00  p.m.  or  all 
official  business  is  completed. 

PLACE:  Holiday  Inn,  A&B  Room,  1850  S. 
Harbor  Blvd..  Anaheim,  CA  92802. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes 
—October  10-11, 1985 

3.  Revision  of  Appendix  VI  of  the  Audit  and 

Accounting  Guide 

4.  FY  1986  Consolidated  Operating  Budget 

5.  FY  1987  Budget  Mark 

CONTACT  PERSON  FOR  MORE 
information:  Joel  Thimell,  Policy 
Development.  (202)  863-1842. 

Dated:  October  29, 1985. 
Timothy  H.  Baker. 
Secretary. 
[FR  Doc.  85-26158  Filed  10-29-85;  3:56  pm] 
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L  SCHVICCS  conpgfUTioN 

mittee  on  the  Provisions  for  tfie 

-ery  of  Legal  Services 

AND  DATE:  Meeting  will  commence 

0  p.m.,  Thursday,  November  7, 
and  continue  unti|  5:30  p.m.  or  all 
al  business  is  coniileted. 

E:  Hohday  Inn.  A  4  B  Room.  1850 

1  Harbor  Blvd..  Ar  aheim.  California 

lis  OF  MEEntM:  Ofen. 

troval  of  Agenda 

voval  of  Minutes 

iptenber  5, 19B5 

:us8ion  of  the  Interest  on  Lawyers' 

rust  Accounts  Progrdm 


ftCT  PERSON  Fen  H  one 
mation:  Dan  Ratt  bun.  Policy 
opment  (202)  863- 1842. 

i±  October  29, 1965. 

ly  ILBakar. 

ary. 

)C.  85-28157  Piled  10|29-85;  3:56  pm] 


SERVICES  CORPOHATION 

itions  and  Regulations  Committee: 
ng-.  Tentative  Agenda 


MO  date:  Meeting 


» a.m.,  Friday,  Nov  ;mber  8. 1985 
mtinue  until  all  olpdal  businesa  is 
eted. 


:  Holiday  Inn.  A  *|B 
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S  OF  MOTMa:  Op^XL 
RSTOBE 

tival  of  Agenda 
oval  of  Ibriinutes 
tober  la  1986 
ying— 45  CTR  Part  1^12 
tside  witnesses 


will  commence 


Room.  1850. 
California 


—Report  from  the  OfRce  of  the  General 
Counsel 
.  — Public  comment 
4.  Other  Regulations  Adopted  after  April  27, 

1984 

CONTACT  PERSON  FOR  MORE 
MTORMA I  lUN.  Thomas  A.  Bovard,  Office 
of  die  General  Counsel  (202}  86^-1820, 
Ext.  1400. 

Dated:  October  29, 1985. 
rmaolhy  H.  Baker. 
Secretary. 
[FR  Doc.  85-28160  Filed  10-29-85;  3:56  pmj 
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OCCUPATIONAL  SAFETY  AND  HEALTN 
REVIEW  COMMISSION 

TIM^  AND  DATE:  10«)  a  jn..  Thursday. 
November  7. 1985. 

PLACE:  Suite  410. 1825  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Because  of  the  sub)ect  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED: 

Discnssison  of  specific  cases  in  the 
Commission  adjudicative  process. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Mary  Ann  Miller 
(202)634-4015. 

Dated:  October  29, 1985. 
Earl  R.  Ohman.  Jr.. 
General  Counsel 
[FR  Doc.  85-28118  Filed  10-29-65;  1:46  pm) 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 

AND  CONSERVATION  PLANNING  COUNCM. 

STATUS:  Open- 

TIME  AND  DATE:  November  8-7, 1985, 
9KX)a.m. 

PLACE:  Council  Offices,  850  S.W. 
Broadway,  Suite  llOa  Portland.  Oregon. 


MATTERS  TO  BE  CONSIDERED: 

•  Council  Deliberation  on  Modified  Model 
Conservation  Standards  Proposed 
Amendments.* 

•  Council  Deliberation  on  Draft  Power 
Plan. 

•  Council  Business. 

•  Public  Comment  will  follow  each  item. 
*The  record  on  the  MCS  closed  on  October 

23, 1985,  and  the  record  on  the  draft  plan 
closed  October  25, 1985;  therefore,  no  public 
comment  can  be  taken  on  these  subjects  at 
this  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Atkins,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-28089  Rled  10-29-85;  10:28  am] 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

STATUS:  Open. 

TIME  AND  DATE:  November  13-14, 1985. 
9KX)  a.m. 

place:  Council  Offices,  850  S.W. 
Broadway,  Suite  1100,  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDBIED: 

•  Cotmdl  Deliberation  on  Draft  Power 
Plan. 

•  Council  Business. 

•  Public  Comment  will  follow  each  Item. 

•  The  record  on  the  MCS  closed  on  October 
23, 1985.  and  the  record  on  the  draft  plan 
closed  October  25. 1985;  therefore,  no  public 
comment  can  be  taken  on  these  subjects  at 
this  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Atkins.  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-28070  Rled  l(V-2»-65;  10:27  am] 
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Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  70,  500,  514,  and  571 
Sponsored  Compounds  In  Food- 
Producing  Animals;  Proposed  Rule  and 
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Ml  Drug  Administration 

Parts  70, 500,  S1<  and  571 
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red  Compounds  li  Food- 
nQ  Animals;  Crftsna  and 
ves  for  Evaluating  the  SafMy 
nogenic  Residue^ 

;  Food  and  Drug . 
Proposed  rule. 


stration. 


IV:  The  Food  and  ^--^ 
itradon  (FDA]  is  p^posing  to 
1  procedures  and  ^linimiun 
ro  ensure  the  absence  of 
nt  concentrations  of  cancer- 
residues  in  edible  products  of 
dudng  animals  toi  which  drugs, 
htives.  or  color  additives  have 
ninistered.  The  prpcedures  and 
mplement  the  DE$  Proviso,  an 
n  to  the  Delaney  Anticancer 
vhich  permits  approval  of  the 
irdnogenic  compounds  in  food- 
ig  animals.  providM  that  the 
my  residue  remaining  in  edible 
I  so  minimal  that  i  would  not 
my  significant  risk  of  cancer  for 
onsumption.  I 

ritten  comments  on  or  before 
r  28. 1986.  I 

t:  Written  commeiits  are  to  be 
d  to  the  Dockets  Managem«it 
HFA-305).  Food  aiid  Drug 
tration,  Rm.  4-^2,  $600  Fishers 
dcville,  MD  206571 

rNER  MFORaMTw4  contact: 

enson.  Center  for  Veterinary 
}  (HFV-ia2),  Food]  and  Drug 
tration,  5600  Fishers  Lane. 
i,  MD  20657,  301-^43-4500. 

gKTAWV  mmonuk-^OH.  The 
ditives  Amendment  of  1958 
J5-S29)  added  the  ♦'Delaney 
to  the  Federal  Food.  Drug,  and 
:  Act  (the  act].  Th«  clause 
»  the  approval  of  lany  food 
found  to  induce  c^cer  in  man 
oratory  animals.  FDA 
ed  the  clause  as  applying  to 
ids  for  use  in  food^producing 
This  interpretatiofi  barred  the 
of  carcinogenic  c^impounds 
;  potentially  usefi^  in  raising 
ducing  animals.  Accordingly, 
Amendments  of  1^  (Pub.  L. 
ncluded  an  additi()nal  provision 
laney  Clause  that  ^permitted  the 
of  the  use  of  a  cafcinogenic 
d  in  food-produci^  animiilf  if 
lue**  of  the  compodnd  would  be 
the  edible  tissues  of  treated 
jy  an  FDA-approvted  analytical 


method  capable  of  verifying  the  absence 
of  residues.  This  provision  is  referred  to 
as  the  DES  Proviso.  The  DES  Proviso 
also  proved  to  be  unworkable  because 
the  development  of  more  sensitive 
analytical  methods  for  detecting 
residues  of  a  compound  resulted  in  the 
identification  of  residues  in  tissue  at 
concentrations  much  lower  than 
expected  when  the  DES  Proviso  was 
enacted.  In  fact  beginning  in  the  early 
1970's,  progress  in  analytical  chemistry 
was  so  rapid  that  even  approved 
methods  of  analysis  soon  became  dated 
or  obsolete.  FDA  could  never  conclude 
that  no  trace  of  a  carcinogenic 
compound  or  residue  would  remain  in 
the  edible  tissues  of  animals  to  which 
the  compound  had  been  administered. 

As  a  result  FDA  attempted  to 
reconcile  the  purpose  and  langnage  of 
the  DES  Proviso  with  the  basic  statutory 
objective  of  minimimng  public  exposwe 
to  carcinogenic  compounds.  FDA 
attempted  to  establish  proced\ires  and 
criteria  for  approving  methods  for 
identifying  unacceptable  concentrations 
of  residues  in  edible  products  of  food- 
producing  animals  to  which  drugs,  fopd 
additives,  or  color  additives  had  been 
administered.  The  procedures  and 
criteria  were  proposed  as  regulations 
comprising  what  are  commonly  referred 
to  as  the  "sensitivity  of  the  method"  or 
"SOM"  procediues.  As  discussed  in 
further  detail  below,  the  procedures 
were  proposed  in  1973.  finalized  in  1977. 
withdrawn  in  1978.  and  reprofKised  in 
1979.  FDA  is  now  proposing  the 
procedures  again.  The  procedures  are 
designed  to  permit  the  identification  of 
that  concentration  of  residue  of  a 
carcinogenic  compound  that  presents  an 
insignificant  risk  of  cancer  to  the 
consimiing  public.  Accordingly,  the 
procedures  call  for  a  quantitative 
estimation  of  the  risk  of  cancer 
presented  by  the  residues  of  any 
carcinogenic  compound  proposed  for 
use  in  food-producing  animals.  The 
procedures  provide  that,  before  a 
carcinogenic  compound  can  be 
approved  for  use  in  food-producing 
animals,  an  analytical  method  must  be 
available  that  can  accurately  and 
dependably  measure  the  carcinogenic 
residues  of  the  compound  at 
concentrations  greater  than  that 
estimated  to  be  insignificant  lliat 
concentration  is  defined  under  the 
procedures  as  "no  residue."  The 
definition  renders  the  DES  Proviso 
operable. 

I.  Introduction 

A.  Statutory  Bankground 

The  act  contains  three  Delaney,  or 
anticancer,  clauses:  sections 


409(c](3](A],  512(d)(l](H].  and 
706(b)(5](B)  (21  U.S.C.  348(c](3](A). 
3eob(d](l](H),  and  376  (b](5)(B]].  Each 
clause  contains  an  exception  applicable 
to  compounds  administered  to  food- 
producing  animals.  The  exception,  the 
DES  Proviso,  hinges  on  the  finding  of 
"no  residue"  of  carcinogenic  concern. 
The  DES  Proviso  is  the  statutory  basis 
for  diese  proposed  regulations.  A 
discussion  of  the  history,  interpretation, 
and  application  of  the  DES  Proviso 
follows. 

1.  Food  Additives  Amendment  of  1958. 
Section  409  of  the  act,  the  Food 
Additives  Amendment  of  1958, 
estabbshes  a  licensing  procedure  for 
food  additives,  substances  that  are 
likely  to  become  components  of  food. 
Section  409  of  the  act  provides  that  a 
food  additive  must  be  shown  to  be  safe 
through  adequate  scientific  testing 
procedures.  A  primary  function  of  the 
amendment  was  to  require  that 
manufacturers  of  food  additives  test 
substances  that  are  added  to  food  even 
if  the  substances  are  only  potentially 
unsafe. 

Before  the  amendment  FDA's 
authority  for  ensuring  the  safety  of 
substances  added  to  food  was  limited  to 
section  402  (a){l]  and  (2)(A]  of  the  act 
(21  U.S.C.  342  (a)(l]  and  (2)(A)].  The 
section  applies  to  intentionally  added 
food  substances  that  may  be  injurious  to 
health.  The  section  places  a  burden 
upon  the  agency  to  show  that  an  added 
substance  may  be  injurious.  The  Food 
Additives  Amendment  of  1958  shifted 
this  burden  by  requiring  a  sponsor  or 
proponent  of  a  food  additive  to  prove 
that  the  additive  could  be  safely  used. 

When  first  introduced  in  Congress,  the 
Pood  Additives  Amendment  of  1958  did 
not  contain  a  specific  anticancer  clause. 
The  amendment  contained  a  section 
requiring  that  food  additives  be 
demonstrated  by  premarketing  testing  to 
be  safe.  That  section  was  enacted  and  is 
known  as  the  General  Food  Safety 
Clause  (section  409(c)(3)(A)  of  the  act). 
Elliott  L.  Richardson,  then  Assistant 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  noted  in 
commenting  on  the  amendment  that  the 
General  Food  Safety  Clause  provided 
adequate  grounds  to  protect  the  public 
from  cancer-causing  agents  as  well  as 
from  other  toxins.  (Ref.  1): 

The  scientinc  tests  [required  by  the 
General  Food  Safety  Clause]  that  are 
adequate  to  establish  the  safety  of  an 
additive  will  give  information  about  the 
tendency  of  an  additive  to  produce  cancer 
when  it  is  present  in  food.  Any  indication 
that  tlie  additive  may  thus  be  carcinogenic 
would,  under  the  terms  of  the  bill  restrain  the 
Secretary  [of  HEW]  from  approving  the 


propoaad  nae  of  the  addidva  ualeaa  and  unti 
further  testing  shows  to  the  point  of 
reasonable  certainty  that  the  additive  would 
not  produce  cancer  and,  thus,  would  be  safe 
under  the  proposed  conditions  of  use. 

After  the  amendment  was  repwted 
out  of  committee.  Congressman  Delane; 
from  New  York  suggested  the  addition 
of  an  express  anticancer  clause.  As  a 
result  the  following  provision  was 
added  to  the  bill  on  August  13. 1958: 

[N}o  additive  shall  be  deemed  1o  be  safe  ii 
it  is  found  to  induce  cancer  when  ingested  b; 
man  or  animal  or  if  it  is  found  after  tests 
which  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  f^nf^i 
in  man  or  animal  *  *  *. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce  and  HEW 
agreed  to  the  amendment  HEW. 
however,  continued  to  maintain  that  the 
amendment  did  not  change  the  meaning 
of  the  bill  and  that  the  power  to  regulat< 
carcinogenic  substances,  as  Assistant 
Secretary  Richardson  explained,  was 
already  contained  in  the  General  Food 
Safety  Clause. 

2.  Color  Additive  Amendments  of 
196a  Section  706  of  the  act  the  Cdor 
Additive  Amendments  of  1960.  applies 
to  all  substances  used  to  impart  color  to 
food  and  requires  that  before  a  color 
additive  may  be  marketed  it  must  be 
demonstrated  to  be  safe  by  scientific 
testing.  Section  706  of  the  act  also  has 
an  anticancer  clause  for  color  additives 
in  food.  The  clause  is  nearly  identical  to 
that  promulgated  in  the  Food  Additives 
Amendment  of  1958.  Before  the 
amendments  became  law,  HEW 
commented  again  that  an  express 
anticancer  clause  was  imnecessary  to 
prevent  approval  of  carcinogenic  or 
potentially  carcinogenic  color  additives 
because  the  clause  did  not  offer  any 
public  protection  that  was  not  already 
provided  by  the  general  requirement  to 
perform  premarketing  safety  tests  (Ref. 
2). 

3.  Drug  Amendments  of  1962  and 
Animal  Drug  Amendments  of  1968.  Until 
1962.  the  anticancer  clauses  in  sections 
409  and  706  did  not  distinguish  between 
compounds  added  direcUy  to  human 
food  and  compounds  that  might 
indirectiy  enter  human  food  by  virtue  of 
having  been  administered  to  food- 
producing  animals.  FDA  interpreted  the 
act  as  prohibiting  the  approval  of  a 
carcinogenic  substance  for  use  in 
animals.  Accordingly,  FDA  did  not 
consider  whether  a  carcinogenic 
compoimd  administered  to  animwly  left 
any  residues  in  the  edible  tissue  of  the 
animal.  A  modification  of  section  706. 
however,  was  suggested  by  the 
Secretary  of  HEW  during  congressional 
consideration  of  the  Color  Additive 
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propioMd  nae  of  the  additlvfl  unlflM  and  until 
further  testing  shows  to  the  point  of 
reasonable  certainty  that  the  additive  would 
not  produce  cancer  and,  thus,  would  be  safe 
under  the  proposed  conditions  of  use. 

After  the  amendment  was  reported 
out  of  committee,  Congressman  Delaney 
from  New  York  suggested  the  addition 
of  an  express  anticancer  clause.  As  a 
result,  the  foUowing  provision  was 
added  to  the  bill  on  August  13, 1958: 

(^qo  additive  shall  be  deemedto  be  safe  if 
it  is  found  to  induce  cancer  when  ingested  by 
man  or  animal  or  if  it  is  found  after  tests 
which  are  appropriate  for  the  evaluation  of 
the  safety  of  food  additives,  to  induce  '•^•w^r 
in  man  or  animal  *  *  *. 

The  House  Committee  on  Interstate 
and  Foreign  Commerce  and  HEW 
agreed  to  the  amendment  HEW. 
however,  continued  to  maintain  that  the 
amendment  did  not  change  the  meaning 
of  the  bill  and  that  the  power  to  regulate 
carcinogenic  substances,  as  Assistant 
Secretary  Richardson  explained,  was 
already  contained  in  the  General  Food 
Safety  Clause. 

2.  Color  Additive  Amendments  of 
196a  Section  706  of  the  act,  the  Color 
Additive  Amendments  of  1960,  applies 
to  all  substances  used  to  impart  color  to 
food  and  requires  that  before  a  color 
additive  may  be  marketed  it  must  be 
demonstrated  to  be  safe  by  scientific 
testing.  Section  706  of  the  act  also  has 
an  anticancer  clause  for  color  additives 
in  food.  The  clause  is  nearly  identical  to 
that  promulgated  in  the  Food  Additives 
Amendment  of  195&  Before  the 
amendments  became  law,  HEW 
commented  again  that  an  express 
anticancer  clause  was  imnecessary  to 
prevent  approval  of  carcinogenic  or 
potentially  carcinogenic  color  additives 
because  the  clause  did  not  offer  any 
public  protection  that  was  not  already 
provided  by  the  general  requirement  to 
perform  premarketing  safety  tests  (Ref. 
2). 

3.  Dwg  Amendments  of  1962  and 
Animal  Drug  Amendments  of  1968.  Until 
1962.  the  anticancer  clauses  in  sections 
409  and  706  did  not  distinguish  between 
compoimds  added  directly  to  human 
food  and  compounds  that  might 
indirectly  enter  human  food  by  virtue  of 
having  been  administered  to  food- 
producing  animals.  FDA  interpreted  the 
act  as  prohibiting  the  approval  of  a 
carcinogenic  substance  for  use  in 
animals.  Accordingly,  FDA  did  not 
consider  whether  a  carcinogenic 
compound  administered  to  nnimnl^^  left 
any  residues  in  the  edible  tissue  of  the 
animal.  A  modification  of  section  706, 
however,  was  suggested  by  the 
Secretary  of  HEW  during  congressional 
consideration  of  the  Color  Additive 


AmendmenU  of  igea  The  Secretary 
explained  (Ref.  2): 

There  is  *  *  •  one  respect  to  which  the 
anticancer  proviso  has  proved  to  be 
needlessly  stringent  as  applied  to  the  use  of 
additives  in  animal  feed.  For  example,  in  the 
case  of  various  animals  raised  for  food 
production,  certain  drugs  are  used  in  animal 
feed  which  will  leave  no  residue  in  the 
animal  after  slaughter  or  in  any  food  product 
(such  as  milk  or  eggs]  obtained  from  the 
living  animal,  and  which  are  therefore 
perfectly  safe  for  man.  If  this  is  demonstrated 
with  respect  to  any  particular  additive 
intended  for  animal  feed,  and  the  additive 
will  not  adversely  affect  the  animal  itself 
during  its  expected  or  intended  life  cycle,  we 
can  see  no  reason  for  not  permitting  such  a 
use  of  an  additive  which  could  be  highly 
useful  and  beneficial  in  the  raising  of  animals 
for  food  *  *  *. 

We  therefore  have  included  in  the  enclosed 
draft  biU  an  amendment  to  permit  use  tA  an 
additive  in  animal  feed  under  the  above- 
menboned  conditions.*  *  * 

Under  the  amendment,  the  assay  methods 
applicable  in  determining  whether  there  wiU 
be  a  residue  shall  be  those  prescril>ed  or 
approved  by  us  by  regulations.  This  will  give 
reasonable  certainty  in  that  regard,  ahhough, 
of  course,  such  regulations  may  from  time  to 
time  be  changed  as  new  scientific 
developments  demonstrate  a  need  for  change. 
It  should  be  clearly  understood  that  the 
industry  still  would  have  the  responsibility  of 
developing  adequate  analytical  methods  for 
detecthig  residues  and  furnishing  them  to  the 
Govonment  with  a  petition  for  approval  of 
an  additive. 

The  amendments  proposed  by  the 
Secretary  were  not  included  in  the  color 
additive  legislation.  • 

In  1962  Congress  extensively  amended 
the  new  drug  provisions  of  the  act  At 
the  time  "new  drugs"  included  animal 
drugs  as  well  as  htmian  drugs.  Ilie 
amendments  were  designed,  among 
other  things,  to  rectify  Ae  problems 
identified  by  the  Secretaiy  in  1960 
regarding  the  application  of  the 
anticancer  clause  in  section  409  of  the 
act  to  substances  used  in  food- 
producing  animals.  Under  section  409  of 
the  act  the  drug  diethylstilbestrol  (DBS) 
could  legally  be  administered  to  animals 
for  certain  longstanding  uses.  However, 
no  "new"  uses  of  the  drug  in  food- 
producing  animals  were  permissible 
imder  section  409  of  the  act  by  operation 
of  the  Delaney  Qause.  Citing  this 
situation,  the  House  Committee  on 
Interstate  and  Foreign  Conmierce 
modified  the  anticancer  clause  by 
adding  the  DES  Proviso.  The  committee 
explained  the  modification  as  follows 
(Ref.  3): 

The  committee  amended  the  anticancer 
clause  of  the  Food  Additives  Amenchnent  and 
the  Color  Additive  Amendments  of  the 
Federal  Pood,  Drug,  and  Ck>smetic  Act  by 
making  this  clause  inapplicable  to  chemicals 
such  as  veterinary  drugs  when  used  in  feed 


for  food-producing  animals  if  the  Secretary 
finds:  (1)  That  under  the  conditions  of  use 
and  feeding  specified  in  the  proposed 
labeling  and  reasonably  certain  to  be 
followed  in  practice  such  additive  will  not 
adversely  affect  the  animals  for  which  such 
feed  is  intended,  and  (2)  that  no  residue  of 
the  additive  will  t>e  found  (by  methods  of 
examination  prescribed  or  approved  by  the 
Secretary  by  regulations}  in  any  edible 
portion  of  the  animal  after  slai^ter  or  in  any 
food  such  as  milk  or  eggs  yiekled  by  or 
derived  from  the  living  animals. 

The  Senate  accepted  the  addition  of 
the  DES  Proviso  and  modified  the 
anticancer  clauses.  In  1968,  Congress 
consolidated  the  various  provisions  of 
the  act  that  govern  the  premarketing 
approval  of  drugs  used  in  animals  into 
section  512  of  the  act  The  DES  Proviso 
in  section  512(d)(l)(H]  of  the  act 
provides  that  the  Secretary  shall  deny 
an  application  for  approval  of  a  new 
animal  drug  if  he  finds  that  the  "drug 
induces  cancer  when  ingested  by  man  or 
animal  or.  after  tests  which  are 
appropriate  for  the  evaluation  of  the 
safety  of  such  drug,  induces  cancer  in 
man  or  animal,  except  that  the  foregoing 
provisions  of  this  subparagraph  shall 
not  apply  with  respect  to  such  dn^  if 
the  Secretary  finds  that  under  die 
conditions  of  use  specified  in  proposed 
labeling  and  reasonably  certain  to  be 
followed  in  practice  (i)  such  drug  will 
not  adversely  affect  the  animals  for 
which  it  is  intended,  and  (ii)  no  residue 
of  such  drug  will  be  found  (by  methods 
of  examination  prescribed  or  approved 
by  the  Secretary  by  regulations,  which 
regulations  shall  not  be  subject  to 
subsections  (c).  (d).  and  (h)J.  in  any 
edible  portion  of  such  animals  after 
slaughter  or  in  any  food  yielded  by  or 
derived  from  the  living  animals,  •  •  •" 
(emphasis  added).  (A  nearly  identical 
proviso  exists  for  food  additives  (section 
40e(c)(3)(A]  of  the  act)  and  for  color 
additives  (section  70e(b)(5)(B)  of  the 
act).  To  avoid  repetition,  the  language 
quoted  above  from  section  S12(d)(l)(H) 
of  the  act  will  be  used  or  referred  to 
throu^out  this  document.) 

B.  InteipretaUon  of  the  DES  Proviso 

Most  compounds  used  in  food- 
producing  animals  require  premarketing 
approval  under  the  act  Accordingly,  the 
Delaney  Clause  as  modified  by  the  DBS 
Proviso  is  potentially  applicable  to 
many  compounds.  Because  tfie  DES 
Proviso  is  an  exception  to  the  , 

apphcation  of  the  Delaney  Clause, 
arriving  at  an  appropriate  interpretation 
of  the  proviso  has  been  controversial 
Several  interpretations  are  possible. 
FDA  believes  that  there  are  three 
plausible  interpretations. 
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will  be  safe  for  consumption  by  people. 
The  sponsor  of  a  compound  is  required 
to  furnish  to  FDA  the  scientific  and 
technical  information  necessary  to  make 
a  determination  as  to  safety.  Prior  to 
1973,  FDA  did  not  have  a  consistently 
applied  system  for  showing  the  safety  of 
carcinogenic  compounds  proposed  for 
use  in  food-producing  animals  or  for 
mvoking  the  DES  Proviso  to  the  Delaney 
Clause. 

In  the  Federal  Register  of  July  19. 1973 
(38  FR  19226).  FDA  published  a  proposal 
to  establish  "the  minimum  standards  for 
determining  the  acceptability  of  assay 
methods  used  to  assure  the  absence  of 
residues  [of  carcinogenic  concern]  in 
edible  products  of  food-producing 
animals."  The  proposal  was  the 
agency's  first  attempt  to  provide  a 
consistent  and  predictable  approach:  (1) 
To  approve  methods  of  measurement 
that  would  trigger  the  application  of  the 
DES  Proviso  and,  therefore.  (2)  to 
demonstrate  the  safety  of  carcinogenic 
compounds  for  use  in  food-producing 
aniinals. 

In  the  Federal  Register  of  February  22. 
1977  (42  FR  10412).  the  Commissioner  of 
Food  and  Drugs  promulgated  final 
regulations  based  on  the  1973  proposal. 
The  Commissioner  also  solicited 
comments  on  four  specific  issues:  (1) 
Acceptable  level  of  risk,  (2)  comparative 
metabolism.  (3)  regulation  of 
endogenous  compounds,  and  (4) 
methods  of  determining  an  assay's 
lowest  limit  of  reliable  measurement. 

On  May  12. 1977.  the  Animal  Health 
Institute  (AHI)  filed  a  complaint  in  the 
United  States  District  Court  for  the 
District  of  Columbia  alleging  that  the 
regulations  were  unlawful  because  they 
broadened  the  scope  of  the  Delaney 
Clause  to  include  substances  not 
determined  to  be  carcinogenic  and 
because  they  foreclosed  the  marketing 
of  a  compound  unless  there  exits  an 
assay  of  sufficient  sensitivity  to  detect 
residues  of  the  compound  at 
"theoretically"  safe  concentration.  Also, 
AHI  alleged  that  the  regulations  were 
impractical  and  embodied  novel  and 
highly  suspect  technical  principles  that 
would  impose  an  environmental  burden 
on  the  public  and  enormous  financial 
costs  on  the  animal  health  industry.  AHI 
also  alleged  that  the  regulations  violated 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  because  the 
regulations  were  not  republished  for 
comment. 

The  court  agreed  with  AHTs  letter 
contention  because  it  found  that  the 
final  order  was  significantly  different 
from  that  proposed.  The  court  remanded 
the  case  to  FDA  for  further 
consideration.  The  court  did  not  suggest 


that  the  agency's  basic  approach  was 
suspect.  'The  court,  however,  requested 
FDA  specifically  to  consider  AHTs 
question  regarding  the  technical 
feasibility  of  the  regulations.  The  court 
recommended  that  FDA  repropose  the 
regulations. 

FDA  revoked  the  regulations  on  May 
28, 1978  (43  FR  22675),  and  on  March  20, 
1979  (44  FR  17070),  reproposed  them  for 
public  comment  The  1979  proposal 
contained  an  evaluation  of  the  response 
to  AHI's  criticisms,  the  court's 
questions,  and  the  substantative 
comments  filed  on  the  final  rule.  The 
reproposal  was  also  supported  by  a 
lengthy  and  detailed  administrative 
record.  Furthermore,  in  an  effort  to 
promote  the  submission  of  well-directed 
comments,  FDA  held  a  pubUc  hearing  on 
the  proposal  on  June  21-22. 1979  (44  FR 
23538.  April  29, 1979;  44  FR  28899.  May  8. 
1979).  A  transcript  of  the  hearing  has 
been  made  a  part  of  the  administrative 
record  of  this  proceeding. 

n.  The  New  Proposal 

In  reviewing  the  comments  and  in 
listening  to  participants  at  the  June  1979 
public  hearing,  FDA  has  concluded  that 
there  was  a  misunderstanding  regarding 
the  scope  and  purpose  of  the  regulations 
proposed  in  1979.  In  the  interest  of:  (1) 
Increasing  understanding  about  the 
SOM  procedures  and  criteria;  (2) 
continuing  to  draw  upon  valuable  public 
comment;  (3)  being  open  to 
developments  in  science,  and,  most 
importantly;  (4)  developing  a  workable 
system  for  ensuring  the  safety  of  edible 
products  of  food-producing  animals, 
FDA  has  decided  to  repropose  less 
detailed  regidations  and  to  make 
available  specific  guidelines  for 
implementing  the  regulations.  (A  notice 
of  availability  of  the  guidelines  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

A.  Overview  of  the  Proposed  Procedures 

The  proposed  regulations  and 
guidelines  identify  the  procedures  and 
the  criteria  that  if  followed  will  permit 
the  approval  of  carcinogenic  compounds 
intended  for  use  in  food-producing 
animals,  provided  that  the  level  of  any 
residue  remaining  in  edible  tissues  is  so 
minimal  that  it  would  not  present  any 
significant  risk  of  cancer.  FDA 
emphasizes  that  the  proposed 
regulations  pertain  to  only  one  potential 
adverse  effect:  carcinogenicity.  Every 
sponsored  compound  must  also  be 
evaluated  for  other  potential  adverse 
effects,  which  are  not  the  subject  of  the 
proposed  regulations,  but  which  are 
included  in  the  guidelines  made 
available  with  this  proposed  rule. 


The  first  step  in  the  evaluation  of  an; 
compound  proposed  for  use  in  animals 
is  the  "threshold  assessment"  the 
agency's  pivotal  determination  whethe 
carcinogenicity  testing  is  necessary  foi 
sponsored  compound.  The  elements 
FI)A  considers  in  making  the  threshold 
assessment  are  contained  in  a  guidelin 
The  elements  include  the  relationship  < 
the  chemical  structiu>e  of  the  sponsorec 
compound  to  that  of  known  cardnoger 
the  biological  activity  of  the  sponsored 
compound,  the  possible  mutagenic 
activity  of  the  compound,  and  the 
potential  exposiu^  of  people  to  residue 
of  the  compound.  See  section  III  below 

VL  after  conducting  the  threshold 
assessment  FDA  determines,  tmder  th< 
General  Food  Safety  Clause,  that  • 
carcinogenicity  testing  (lifetime  feedinj 
studies)  of  the  compound  in  laboratory 
animals  is  necessary,  FDA  will  request 
the  sponsor  to  test  the  parent  compoun 
and  the  metabolites  identified  by  FDA 
to  be  of  carcinogenic  concern.  (A 
compound  that  is  administered  to  a 
food-producing  animal  can  result  in 
residues  in  the  edible  products  of  the 
animal  that  differ  in  structure  &t>m  the 
compound.  The  enzymatic  systems  and 
physiological  fluids  of  the  animal  often 
act  upon  a  compound  administered  to 
the  animal  and  produce  these  new 
substances,  commonly  Icnown  as 
metabolites  or  degradation  products. 
Thus,  the  toxic  response  in  animals 
could  result  bom  the  administered 
parent  compound  or  bom  the 
metabolites  that  the  test  animals 
produce  by  their  own  metabolism.  The 
latter  phenomenon  is  known  as 
autoexposure.)  As  an  alternative  to 
separate  toxicological  testing  of  each 
metabolite,  the  guideline  provides  that 
FDA  will  compare  metabolite  profiles 
bom  tissues  of  target  and  test  animals 
and  will  determine  whether  the 
bioassay  has  adequately  tested  the 
metabolites  by  autoexposure.  FDA  may 
require  separate  studies  on  a  metabolite 
if  it  appears  that  a  metabolite  has  not 
been  adequately  tested  and  is  likely  to 
have  carcinogenic  potency  greater  than 
the  parent  compound.  If  the  data  from 
the  chronic  tests  do  not  demonstrate 
carcinogenicity,  the  sponsored 
compound  is  not  subject  to  the  propose< 
regulations. 

If  the  data  collected  demonstrate 
carcinogenicity,  the  proposed 
regulations  provide  that  FDA  will 
evaluate  the  data  on  the  quantitative 
aspects  of  the  carcinogenicity  of  the 
compound  and  its  metabolites  and 
determine  the  concentration  of  the 
residues  of  carcinogenic  concern  that 
may  be  considered  safe  in  the  total  diet 
of  people.  That  concentration,  for 


Federal  Register  /  Vol.  50.  No.  211  /  Thurgday.  October  31.  1985  /  Proposed  Rules  45533 


The  first  step  in  the  evaluation  of  any 
compound  proposed  for  use  in  animals 
is  the  "threshold  assessment,**  the 
agency's  pivotal  determination  whether 
carcinogenicity  testing  is  necessary  for  a 
sponsored  compoimd.  The  elements 
FDA  considers  in  making  the  threshold 
assessment  are  contained  in  a  guideline. 
The  elements  include  the  relationship  of 
the  chemical  structure  of  the  sponsored 
compound  to  that  of  known  carcinogens, 
the  biological  activity  of  the  sponsored 
compound,  the  possible  mutagenic 
activity  of  the  compound,  and  the 
potential  exposure  of  people  to  residues 
of  the  compound.  See  section  ni  below. 

If,  after  conducting  the  threshold 
assessment,  FDA  determines,  under  the 
General  Pood  Safety  Clause,  that  - 
carcinogenicity  testing  (Ufetime  feeding 
studies)  of  the  compound  in  laboratory 
animals  is  necessary,  FDA  will  request 
the  sponsor  to  test  the  parent  compound 
and  the  metabolites  identified  by  FDA 
to  be  of  carcinogenic  concern.  (A 
compound  that  is  administered  to  a 
food-producing  animal  can  rekult  in 
residues  in  the  edible  products  of  the 
animal  that  difier  in  structure  fit>m  the 
compound.  The  enzymatic  systems  and 
physiological  fluids  of  the  animal  often 
act  upon  a  compound  administered  to 
the  animal  and  produce  these  new 
substances,  commonly  known  as 
metabolites  or  degradation  products. 
Thus,  the  toxic  response  in  animals 
could  result  from  the  administered 
parent  compound  or  firom  the 
metabolites  that  the  test  animals 
produce  by  their  own  metabolism.  The 
latter  phenomenon  is  known  as 
autoexposure.)  As  an  alternative  to 
separate  toxicological  testing  of  each 
metabolite,  the  guideline  provides  that 
FDA  will  compare  metabolite  profiles 
from  tissues  of  target  and  test  animals 
and  will  determine  whether  the 
bioassay  has  adequately  tested  the 
metabolites  by  autoexposure.  FDA  may 
require  separate  studies  on  a  metabolite 
if  it  appears  that  a  metabolite  has  not 
been  adequately  tested  and  is  likely  to 
have  carcinogenic  potency  greater  than 
the  parent  compound.  If  the  data  from 
the  chronic  tests  do  not  demonstrate 
carcinogenicity,  the  sponsored 
compound  is  not  subject  to  the  proposed 
regulations. 

If  the  data  collected  demonstrate 
carcinogenicity,  the  proposed 
regulations  provide  that  FDA  will 
evaluate  the  data  on  the  quantitative 
aspects  of  the  carcinogenicity  of  the 
compound  and  its  metabolites  and 
determine  the  concentration  of  the 
residues  of  carcinogenic  concern  that 
may  be  considered  safe  in  the  total  diet 
of  people.  That  concentration,  for 


purposes  of  approval,  will  be  defined  as 
"no  restdue"  and  will  be  the  permitted 
concentration  of  residue  in  edible 
tissues  of  treated  animals. 

The  proposed  regulations  then  provide 
that  the  sponsor  of  the  compound  must 
develop  a  reliable  and  practical 
regulatory  assay  to  monitor  the 
permitted  concentration  of  residues  in 
the  edible  tissues  of  treated  animals. 

The  final  step  in  the  procedure  is  die 
determination  of  when  the  concentration 
of  residues  of  carcinogenic  concern  in 
the  edible  tissues  of  the  treated  animals 
reaches  the  pennitted  concentration. 
This  information  allows  for  the 
determination  of  the  last  time  before 
marketing  an  animal  may  be 
administered  the  sponsored  compound. 

B.  Summary  of  Significant  Changes  in 
the  Proposed  Procedures 

The  proposed  procedures  differ 
significantly  in  several  respects  irom  the 
1979  proposal.  First,  the  regulations  have 
been  extensively  revised  to  emphasize 
general  principles.  Much  of  the  detail  in 
the  1977  and  1979  regulations  is  now 
contained  in  guidelines.  The  guidelines 
describe  an  appropriate  way  of 
conducting  scientific  tests  and  provide 
FDA's  criteria  for  evaluating  data 
collected  from  the  tests.  If  a  sponsor 
follows  the  procedure  prescribed  in  the 
regulations  and  guidelines,  the  sponsor 
is  assured  that  the  data  collected  will  be 
sufficient  to  support  an  approval  of  the 
sponsored  carcinogenic  compound, 
assuming  that  the  data  that  are  collected 
are  adequate  to  demonstrate  the  safety 
of  the  compound.  The  existence  of 
guidelines  does  not  preclude  a  sponsor 
from  meeting  the  statutory  and 
regulatory  requirements  by  collecting 
data  of  information  in  a  manner 
different  from  that  described  in  the 
guidelines.  Alternative  means  of 
showing  that  a  given  statutory  standard 
is  met  may  exist.  The  proposed 
regulations  and  implementing  guidelines 
represent  FDA's  perception  of  one 
acceptable  way  to  show  that  a 
carcinogenic  compound  may  be  safely 
used  in  food. 

Second,  the  guidelines  explain  how  to 
conduct  studies  to  identify  residues  for 
chronic  testing.  SOM  procedures 
proposed  in  the  past,  without  offering 
guidance,  called  for  rigorous  metaboUc 
studies  to  identify  and  then  test 
metabolites  of  carcinogenic  concern  in 
edible  tissue.  The  guidelines  now 
provide  that  usually  only  major 
metabolites  will  need  to  be  identified. 
The  guidelines  define  a  major 
metabolite  as  one  that  upon 
administration  to  an  animal,  is  either 
present  in  an  amount  greater  than  10 
percent  of  the  total  residue  in  an  edible 


tissue  or  has  a  concentration  that 
exceeds  0.1  part  per  million  in  tissue. 

Third,  the  proposed  procedures  rely 
upon  the  linear  interpolation  model  for 
determining  from  the  results  of  chronic 
tests  in  animals  the  amount  of  residue  of 
a  sponsored  compound  permitted  in  the 
diet  of  people.  The  new  model  takes  into 
account  all  the  dose  response  data 
collected  irom  the  chronic  tests. 

Fourth,  the  proposed  procedures  do 
not  focus  on  what  constitutes  the  lowest 
limit  of  reliable  measurement  of  a 
regulatory  assay,  but  rather  on  whether 
the  assay  reliably  identifies  the 
concentration  defined  as  "no  residue." 
Under  the  proposed  regulations,  if  a 
regulatory  assay  identifies  any  residue 
below  that  defined  as  "no  residue,"  FDA 
will  consider  the  edible  tissues 
containing  the  detected  residue  to  be 
safe.  FDA  will  consider  actionable  only 
the  finding  of  a  concentration  of 
residues  above  that  concentration 
defined  as  "no  residue." 

UL  Threshold  Assessment 

A.  Background 

When  considering  whether  a 
sponsored  compound  for  use  in  food- 
producing  animals  is  safe  within  the 
meaning  of  the  General  Food  Safefy 
Clause,  the  agency  determines  whether 
the  compound  has  the  potential  to 
contaminate  the  edible  tissues  of  food- 
producing  animals  with  residues  that,  if 
consumed,  would  present  a  risk  of 
cancer  to  people.  As  each  Federal 
Register  notice  concerning  these 
procedures  and  criteria,  has  recognized, 
FDA  will  not  require  carcinogenicify 
testing  for  every  sponsored  compound. 
The  mechanism  by  which  FDA  makes 
the  determination  that  carcinogenicity 
testing  is  necessary  is  explained  in  the 
threshold  assessment  guideline. 

Since  the  1973  proposal,  the  elements 
of  the  threshold  assessment  have  been 
refined.  In  the  Federal  Register  of 
February  2, 1982  (47  FR  4972),  FDA  made 
available  a  threshold  assessment 
guideline  that  superseded  the  approach 
recommended  in  the  1979  proposal  FDA 
received  many  favorable  Jind  well- 
focused  comments  on  the  revised 
guideline.  In  response  to  comments, 
FDA  has  further  modified  the  1982 
guideline.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  announces  the 
availability  of  the  new  threshold 
assessment  guideline. 

B.  Overview  of  the  Threshold 
Assessment 

The  threshold  assessment  guidelines 
offers  a  decision-tree  approach  for 
deciding  whether  the  sponsored 
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nd  should  be  teste  d  for 
^nicity.  The  guidt  line  is  based 
issumption  that  thi ;  potential  of  a 
ed  compound  to  p  resent  the  risk 
!r  to  people  includbs  two 

elements:  (1)  The  potential 
;enicity  of  the  con^pound  and  (2) 
)8ure  of  people  to  (residues  of  the 
nd.  A  brief  discussion  of  how 
plies  the  threshold  assessment 
e  follows.  I 

considering  the  pbtential 
•enicity  of  the  sponsored 
nd.  FDA  will  evali^ate  the 
e  of  the  parent  compound  as 
data  from  short-tefm  genetic 
tests  and  from  subchronic 
tests  performed  o*  the 
nd.  FDA  will  also  evaluate  any 
ailable  relevant  information 
ing  the  potential  carcinogenicity 
•mpound.  As  a  measure  of  that 
1,  FDA  will  assign  la  "toxicity 

0  the  sponsored  ci>mpound. 

1  assign  an  "A"  tojdcity  factor  to 
ids  for  which  the  available 

ion  reveals  there  {s  a  low 
1  for  carcinogenicity.  FDA  «vill 
"B,"  "C"  or  "D"  toxicity  factor 
}unds  with  higher  potentials  for 
enicity,  with  D  representing  the 
ids  with  the  highest  potential  to 
logenic. 

considering  the  potential 
;  of  people  to  residues  of  the 
id,  FDA  will  evaluate  both  the 
y  of  exposure  to  residues  and 
int  of  residue  ingested  during  a 
iposure.  As  a  measure  of  the 
y  of  exposure  of  people  to  the 
id  in  food  from  food-producing 
FDA  will  assign  to  the 
id  either  a  "high"  or  "low"  use 
or  example,  if  mo^  of  the 
in  a  given  herd  or  flock  would 
'  be  treated  with  the  sponsored 
id,  then  people  would 
ly  ingest  residues  pf  the 
id.  Under  these  cifcumstances, 
I  assign  that  compound  to  the 
ie  factor.  If  only  ajfew  animals 
jrmally  be  treated  with  the 
id,  then  people  would  ingest 
of  the  compound  only 
ently.  Under  these 
ances,  FDA  will  assign  the 
td  compound  to  the  "low"  use 

leasure  of  the  amqunt  of  residue 
pound  ingested  byt  a  person 
single  exposure.  FpA  will  use 
ts  of  a  residue  demetion  study 
impound,  which  t^es  into 
the  duration  of  treatment,  the 
linistered,  the  time  of  treatment 
>n  to  slaughter,  and  the 
tion  of  various  ediple  tissues  to 
diet  of  people. 


After  all  available  information  is 
evaluated  and  the  toxicity,  use.  and 
residue  factors  have  been  assigned,  FDA 
will  follow  the  decision  elements  of  the 
threshold  assessment  guideline  to 
determine  whether  it  will  request 
carcinogenicity  testing.  For  example. 
FDA  will  not  request  carcinogenicity 
testing  for  any  compound  assigned  an  A 
toxicity  factor.  FDA  will  request  testing 
for  a  compound  assigned  a  B  toxicity 
factor  only  if  the  compound  is  assigned 
the  high  use  factor  and  a  total  residue 
factor  that  exceeds  0.25  microgram  per 
kilogram  body  weight  per  day  or  if  tiie 
compound  is  assigned  the  low  use  factor 
and  a  total  residue  factor  that  exceeds 
6.25  micrograms  per  kilogram  body 
weight  per  day.  FDA  will  request  testing 
for  any  compotmd  assigned  a  C  or  D 
toxicity  factor.  However,  in  the  case  of  a 
compound  that  has  a  short  half-life  in 
edible  tissue  and  is  administered  a  long 
time  before  slaughter  of  the  animal  FDA 
may  conclude  that  any  potential  risk  to 
people  will  be  too  low  to  justify 
requesting  carcinogenicity  testing 
regardless  of  its  assigned  toxicity  factor. 

If  FDA  does  not  request  testing  for 
carcinogenicify,  the  proposed 
regulations  do  not  apply  to  the 
compound.  Although  not  likely,  it  is 
possible  that  subsequent  testing 
performed  under  the  general  food  safety 
requirements  of  the  act  and  necessary 
for  approval  of  the  product  may  indicate 
that  the  compound  possesses  the 
potential  to  be  carcinogenic.  Under 
these  circumstances,  the  compound  may 
be  reassigned  to  a  toxicity  category  that 
may  result  in  a  request  for 
carcinogenicity  testing. 

C.  Comments  on  the  1982  Guideline 

As  discussed  above,  many  comments 
were  received  on  the  1982  guideline.  As 
a  result  of  the  comments.  FDA  has 
revised  the  guideline.  In  the  following 
discussion.  FDA  responds  to  the 
substantive  comments  received. 

1.  A  comment  stated  that  FDA  in  the 
threshold  assessment  should  not 
automatically  request  carcinogenicity 
testing  even  when  adverse  data  are 
obtained.  The  comment  suggested  that 
FDA  should  also  consider  use  patterns, 
pharmacokinetic  data,  and  residue 
concentration. 

FDA  agrees  with  the  comment  and 
has  modified  the  threshold  assessment 
accordingly.  The  guideline  now  provides 
that-  "After  all  available  information  is 
evaluated,  FDA  will  request 
carcinogenicity  testing  for  a  compound 
assigned  a  C  or  D  toxicity  factor.  If, 
however,  a  specific  com]}ound  imparts 
residues  that  have  a  short  half-life  in 
edible  tissue  and  the  compound  is 
administered  a  long  time  before 


slaughter  (for  example,  several  months), 
then  FDA  may  not  require 
carcinogenicity  testing.  Under  these 
circumstances  FDA  can  conclude  that 
any  potential  risk  to  people  will  be  too 
low  to  justify  chronic  testing." 

2.  Another  comment  interpreted  the 
threshold  assessment  as  classifying  a 
compound  as  a  carcinogen  if  the  short- 
term  tests  of  the  compound  yield 
positive  results.  The  comment  stated 
that  positive  results  in  short-term  tests 
do  not  provide  sufficient  evidence  to 
classify  a  compound  as  a  carcinogen. 

FDA  agrees  with  the  comment's 
position  regarding  the  limitations  of 
short-term  testing.  When  positive  data 
are  obtained  from  a  battery  of  short- 
term  tests,  FDA  does  not  classify  the 
sponsored  compound  as  a  carcinogen. 
Rather.  FDA  requests  the  sponsor  of  the 
compound  to  conduct  adequate 
carcinogenicity  testing  to  provide 
definitive  data  to  determine  whether  the 
compound  is  a  carcinogen. 

3.  Many  comments  stated  that  the 
threshold  assessment  placed  too  much 
weight  on  structure-activity 
relationships  and  insufficient  weight  on 
the  results  of  biological  testing.  The 
comments  contended  that  under  the 
threshold  assessment  FDA  should 
assign  all  compounds  an  A  toxicity 
factor  when  no  adverse  biological  data 
are  submitted  by  the  sponsor. 

FDA  believes  that  none  of  the  types  of 
information  relied  upon  in  the  threshold 
assessment  to  assign  compoimds  a 
toxicity  factor  (that  is.  structure,  results 
from  short-term  genetic  toxicity  tests, 
and  results  from  subchronic  feeding 
studies)  is  sufficient  to  deterfoine 
whether  a  compound  is  carcinogenic. 
Information  from  each  category  may 
raise  or  lower  concern  that  a  given 
sponsored  compound  is  carcinogenic. 
Even  negative  results  from  genetic 
toxicity  tests  and  subchronic  feeding 
studies  cannot  completely  eliminate 
concern  that  arises  from  a  compound 
that  possesses  a  structural  relationship 
with  known  carcinogens  because 
genetic  toxicity  tests  and  subchronic 
feeding  studies  may  not  be  sufficiently 
sensitive  and  may  give  false-negative  or 
false-positive  results.  The  comments 
correctly  argued,  however,  that  FDA  has 
in  past  threshold  assessment  guidelines 
placed  undue  weight  on  structure- 
activity  relationships.  Accordingly,  FDA 
has  revised  that  aspect  of  the  guideline 
that  applies  to  a  compound  that  gives  no 
adverse  data  from  genetic  toxicity  tmd 
subchronic  feeding  tests  but  possesses  a 
structural  relationship  to  a  known 
carcinogen.  The  compound  will  be 
assigned  a  B  toxicity  factor  but  in 
determining  whether  carcinogenicity 


testing  will  be  requested  the  agency  wi 
take  into  account  not  only  the  propose 
use  of  the  compound  but  also  its  residi 
concentration.  The  guideline  now 
provides  that: 

"FDA  will  request  a  sponsor  to 
conduct  chronic  bioassays  for 
carcinogenicity  for  a  compound 
assigned  a  B  toxicity  factor  if  it  is 
assigned  a  high-use  factor  and  a  total 
residue  factor  exceeds  0.25  microgram^ 
kilogram  body  weight/day  (equivalent 
to  a  concentration  of  10  parts  per  billio 
in  the  total  diet  of  people,  assuming  a 
60-kilogram  body  weight  and  a  total 
solid  diet  of  1,500  grams). 

"FDA  will  request  a  sponsor  to 
conduct  chronic  bioassays  for 
carcinogenicity  for  a  compound 
assigned  to  a  B  toxicity  factor  if  it  is 
.    assigned  to  a  low-use  factor  and  a  tota 
residue  factor  that  exceeds  6.25 
micrograms/kilogram  body  weight/daj 
(equivalent  to  a  concentration  of  250 
parts  per  billion  in  the  total  diet  of 
people)." 

FDA  suggests  the  0.25  microgram/ 
kilogram  body  weight/day  value  for  a 
high  use  compound  assigned  a  B  toxid 
factor  because  demonstrated 
carcinogens  recently  reviewed  by  FDA 
have  been  determined  to  present  an 
insignificant  risk  of  cancer  using  criteri 
similar  to  these  proposed  in  these 
regulations.  As  FDA  gains  more 
experience  using  the  criteria  in  these 
proposed  regulations.  FDA  may  change 
this  value.  FDA  suggests  the  6.25 
micrograms/kilogram  body  weight/daj 
value  for  a  low  use  compound  assignee 
a  B  toxicity  factor  because  FDA  uses 
this  value  in  deciding  whether 
carcinogenicity  testing  is  necessary  for 
direct  human  food  additives. 

4.  Several  comments  stated  that  the 
structure  list,  although  improved, 
remained  too  broad  and  inclusive. 

In  response  to  a  similar  comment 
FDA  stated  in  the  1982  notice  (47  FR 
4975)  that:  "The  list  of  structures  was 
intentionally  general  to  ensure  that 
compoundo  with  some  carcinogenic 
potential  would  not  be  missed.  Because 
of  the  uncertainties  in  selecting  potenti 
^  carcinogens  on  the  basis  of  molecular 
structure,  the  guide  will  be  used  as  a 
screening  tool  by  an  internal  committee 
of  agency  scientists."  FDA  continues  to 
believe  in  the  propriety  of  an  inclusive 
structure  list  Any  relevant  information 
on  the  potential  carcinogenicity  of  a 
'  compoimd  should  be  considered  during 
the  threshold  assessment.  As  noted 
above,  however,  FDA  has  modified  the 
threshold  assessment  so  as  not  to  place 
imdue  emphasis  on  the  significance  of 
structure-activity  relationships  in  the 
absence  of  other  relevant  evidence 
bearing  on  the  question  of  the 


Federal  Register  /  Vol.  50.  No.  211  /  Thursday.  October  31.  1985  /  Proposed  Rules 


45535 


testing  will  be  requested  the  agency  will 
take  into  account  not  only  the  proposed 
use  of  the  compound  but  also  its  residue 
concentration.  The  guideline  now 
provides  that: 

"FDA  will  request  a  sponsor  to 
conduct  chronic  bioassays  for 
carcinogenicity  for  a  compound 
assigned  a  B  toxicity  factor  if  it  is 
assigned  a  high-use  factor  and  a  total 
residue  factor  exceeds  0.Z5  microgram/ 
kilogram  body  weight/day  (equivalent 
to  a  concentration  of  10  parts  per  billion 
in  the  total  diet  of  people,  assuming  a 
60-kilogram  body  weight  and  a  total 
solid  diet  of  1,500  grams). 

"FDA  will  request  a  sponsor  to 
conduct  chronic  bioassays  for 
carcinogenicity  for  a  compound 
assigned  to  a  B  toxicity  factor  if  it  is 
assigned  to  a  low-use  factor  and  a  total 
residue  factor  that  exceeds  6.25 
micrograms/kilogram  body  weight/day 
(equivalent  to  a  concentration  of  250 
parts  per  billion  in  the  total  diet  of 
people)." 

FDA  suggests  the  0.25  microgram/ 
kilogram  body  weight/day  value  for  a 
high  use  compound  assigned  a  B  toxicity 
factor  because  demonstrated 
carcinogens  recendy  reviewed  by  FDA 
have  been  determined  to  present  an 
insignificant  risk  of  cancer  using  criteria 
similar  to  these  proposed  in  these 
regulations.  As  FDA  gains  more 
experience  using  the  criteria  in  these 
proposed  regulations,  FDA  may  change 
this  value.  FDA  suggests  the  6.25 
micrograms/kilogram  body  weight/day 
value  for  a  low  use  compound  assigned 
a  B  toxicity  factor  because  FDA  uses 
this  value  in  deciding  whether 
carcinogenicity  testing  is  necessary  for 
direct  human  food  additives. 

4.  Several  comments  stated  that  the 
structure  list,  although  improved, 
remained  too  broad  and  inclusive. 

In  response  to  a  similar  comment 
FDA  stated  in  the  1982  notice  (47  FR 
4975)  that:  'The  list  of  structures  was 
intentionally  general  to  ensure  that 
compoimda  with  some  carcinogenic 
potential  would  not  be  missed.  Because 
of  the  uncertainties  in  selecting  potential 
carcinogens  on  the  basis  of  molecular 
structure,  the  guide  will  be  used  as  a 
screening  tool  by  an  internal  committee 
of  agency  scientists."  FDA  continues  to 
believe  in  the  propriety  of  an  inclusive 
structure  list  Any  relevant  information 
on  the  potential  carcinogenicity  of  a 
compound  should  be  considered  during 
the  threshold  assessment.  As  noted 
above,  however,  FDA  has  modified  the 
threshold  assessment  so  as  not  to  place 
undue  emphasis  on  the  significance  of 
structure-activity  relationships  in  the 
absence  of  other  relevant  evidence 
bearing  on  the  question  of  the 


carcinogenicity  of  a  sponsored 
compound. 

5.  One  comment  requested  that  FDA 
explain  how  it  will  interpret  equivocal 
results  fit)m  a  battery  of  genetic  toxicity 
tests. 

Because  the  burden  of  demonstrating 
the  safety  of  a  compound  is  on  the 
sponsor,  FDA  under  the  threshold 
assessment  will  not  assign  a  compound 
to  a  more  favorable  toxicity  factor  on 
the  basis  of  equivocal  results  from  the 
battery  of  genetic  toxicity  tests.  Under 
these  circujtnstemces,  a  sponsor  has  the 
option  of  submitting  additional  genetic 
toxicity  data  or  of  conducting  ctuvnic 
bioassays  to  resolve  questions 
concerning  the  carcinogenicity  of  the 
compound. 

6.  Some  comments  also  argued  that 
the  threshold  assessment  should  take 
into  account  in  the  use  factor  the 
difference  between  drugs  given  to  a  herd 
or  flock  early  in  an  animal's  life  as 
opposed  to  those  administered  to  a  herd 
or  flock  throughout  an  animal's  life. 

The  threshold  assessment  giiideline 
does  take  these  distinctions  into 
account.  An  anthelmintic  and  a  growth 
promotant,  for  example,  could  be 
assigned  to  the  same  use  category  if 
they  would  both  be  given  to 
approximately  the  same  number  of 
animals,  an  entire  herd  or  flock,  on  a 
routine  basis.  However,  the  respective 
total  residue  factors  assigned  to  each 
use  would  differ,  for  that  factor  accounts 
for  the  amount  of  residue  present  at  the 
time  of  slaughter. 

7.  One  comment  contended  that.for 
compounds  available  only  through  a 
veterinarian  by  prescription  the 
threshold  assessment  should  provide  for 
the  assignment  of  a  compound  to  the 
low  use  factor. 

A  product  available  through 
prescription  is  usually  administered 
after  signs  of  disease  are  present  and 
after  a  diagnosis  has  been  made.  Thus, 
FDA  will  usually  assign  a  prescription 
product  a  low  use  factor. 

8.  One  comment  asked  how  approved 
compounds  would  be  classified  if  the 
criteria  in  the  threshold  assessment 
were  applied  to  them. 

FDA  does  not  have  the  results  of 
genetic  toxicity  testing  and  total  residue 
data  on  all  approved  compounds. 
However,  approximately  one-third  of 
the  approved  products  would  be 
classified  as  "suspect  structure,  high 
use." 

9.  Several  comments  requested  that 
FDA  revise  the  correction  factors  to 
reflect  more  closely  the  actual 
consumption  by  people  of  organ  tissue. 

FDA  has  obtained  new  data  on  the 
consumption  of  organ  tissues  and  is 
presenUy  evaluating  this  information  to 


ascertain  if  a  revision  of  the  current 
guideline  is  warranted.  Pending  such  a 
change,  FDA  will  continue  to  use  the 
"Guideline  for  Establishing  a  Tolerance" 
made  available  for  comment  elsewhere 
in  this  issue  of  the  Federal  Register. 

rv.  Studies  to  Identify  Residues  of 
Toxicological  Concera 

A.  The  Need  To  Identify  Residues  in 
Edible  Tissues 

bi  determining  whether  a  sponsored 
compound  proposed  for  use  in  food- 
producing  animals  is  safe,  section 
512(d)(2)(A)  of  the  act  provides  that 
FDA  should  consider  the  safety  of  any 
substance  formed  in  or  on  food  by  the 
sponsored  compound.  A  similar 
requirement  is  found  in  section  512(b)(7) 
of  the  act.  The  compound  administered 
to  food-producing  animals  is  not 
necessarily  the  substance  or  substances 
that  will  be  present  in  the  edible 
products  of  the  treated  animals.  The 
enzymatic  systems  and  physiological 
fluids  of  an  animal  can  act  upon  a 
compound  administered  to  the  animal 
and  produce  new  substances,  which  are 
commonly  referred  to  as  metabolites  or 
degradation  products.  The  amount  of 
these  substances  in  edible  animal 
products  will  be  a  complex  function  of 
the  rate  and  extent  of  absorption  of  the 
parent  compound,  the  rate  and  extent  of 
the  metabolism  of  the  absorbed  parent 
compound,  and  the  rate  of  excretion  of 
the  parent  compound  and  metaboUtes 
(Refs.  4  through  7). 

Because  the  structure  of  metabolites 
can  vary  greatiy  itom  that  of  the  parent 
compound,  the  toxicological  properties 
of  these  metabolites  may  also  vary.  In 
many  instances,  a  metabolite  may  be 
less  toxic  than  the  parent  compound. 
However,  in  other  instances,  a 
metaboUte  may  be  more  toxic  than  the 
parent  compound  (Refs.  8,  9,  and  10). 

The  total  residue  of  the  sponsored 
compouind  in  edible  animal  products 
will  consist  of  the  parent  compound, 
fi^e  metabolites,  and  metabolites  that 
are  covalentiy  bound  to  endogenous 
molecules.  The  relative  and  absolute 
amounts  of  each.residue  will  vary 
among  the  tissues  according  to  the  time 
following  the  last  administration  of  the 
sponsored  compound  to  the  animal. 
Because  different  components  of  the 
total  residue  may  possess  dissimilar 
toxicological  potential,  a  compound 
cannot  be  shown  to  be  safe  until  the 
sponsor  has  collected  information  on  the 
amount,  persistence,  and  chemical 
natiue  of  the  total  residue  in  the  edible 
products  of  the  treated  animals. 

Comments  on  past  notices  concerning 
the  SOM  procedures  and  criteria  have 
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10.  Comments  stated  that  FDA  should 
clearly  distinguish  a  study  that  provides 
a  qualitative  profile  of  metabolites  for 
compfUBtive  purposes  from  a  study  that 
involves  exhaustive  identification  of  all 
drug-related  residues.  The  comments 
stated  that  the  first  type  of  study  is 
feasible  and  scientifically  supportable. 
The  comments  argued,  however,  that  the 
second  type  of  study  is  technically 
infeasible  and  not  very  relevant  to  an 
assessment  of  the  carcinogenicity  of  a 
residue.  One  of  the  comments 
recommended  that  FDA  require  the 
study  in  the  target  animal  to  provide 
information  on  excretion  rates,  total 
residue  depletion  rates  in  tissue,  and  a 
qualitative  chromatographic  pattern  of 
residues  in  the  tissue. 

Comments  also  noted  that  there  are 
no  standardized  procedures  for  the 
identification  of  an  unknown  metabolite 
in  tissue  at  the  parts  per  billion  4evel 
and  that  standard  techniques  used  in  the 
identification  of  metabolites  in  excreta 
are  generally  not  useful  in  the 
identification  of  metabolites  in  tissues. 
Additional  comments  stated  that  the 
identification  of  metabolites  should  be 
limited  to  state-of-the-art  procedures, 
and  that  sponsors  should  be  required  to 
identify  major  metabolites  but  only  to 
estimate  the  number  and  properties  of 
minor  metabolites.  Another  comment 
suggested  that  complete  structural 
identification  of  minor  metabolites 
should  not  be  required  because  the  fact 
that  the  metaboUte  is  present  in  small 
amounts  is  sufficient  information  to 
conclude  that  the  metabolite  is  of 
insignificant  carcinogenic  risk  to  people. 
Another  comment  expressed  the  view 
that  references  cited  in  the  1979 
proposal  are  not  germane  to  the 
proposed  rule  because  they  deal  with 
classic  drug  metabolism  and  not  with 
drug-related  metabolites  in  tissue. 

lihe  comments  demonstrate  that  FDA 
did  not  clearly  explain  its  position  on 
the  need  for  identification  of  metabolites 
in  edible  animal  tissue.  FDA  intended  to 
say  that  techniques  used  in  the 
identification  of  metabolites  (e.g.. 
ultraviolet-visible  spectroscopy,  infrared 
spectroscopy,  nuclear  magnetic 
resonance  spectrometry,  and  mati 
spectrometry)  are  routine  state-of-the- 
art  techniques  employed  in  basic 
biochemical  and  pharmacological 
investigations.  FDA  recognizes  that 
procedures  for  the  isolation  of 
metabolites  irom  edible  tissues  may  be 
quite  different  from  procedures  used  to 
isolate  metabolites  from  urine  and  that 
there  are  practical  limitations  on  the 
isolation  of  metabolites  from  tissues. 
The  sponsor  may  isolate  metabolites 


fron  excreta  or  from  overdosed  animals 
for  purposes  of  chemical 
characterization  and  structural 
identificatiixt  and  should  provide 
information  to  ensure  that  metabolites 
identified  in  excreta  are  the  metabolites 
present  in  tissue. 

FDA  acknowledges  the  difficulties  in 
the  isolation,  purification,  and  structural 
characterization  of  metabolites  in  tissue 
and  recognizes  that  complete  structural 
elucidation  of  minor  metabolites  is  not 
possible.  As  discussed  in  the  guideline. 
FDA  will  usually  require  structriral 
identification  of  major  metabolites,  but 
will  normally  not  require  structural 
identification  or  chemical 
characterization  of  minor  metabolites. 
FDA  will  consider  a  metabolite  to  be  a 
major  metabolite  if  either  (1)  It  is 
present  in  an  amount  greater  than  10 
percent  of  the  total  residue  in  an  edible 
tissue  at  zero  withdrawal,  or  (2]  its 
concentration  excels  0.1  part  per 
million  at  zero  withdrawal.  In  some 
cases,  chemical  characterization  rather 
than  unequivocal  structural 
identification  will  be  sufficient  for  major 
metabolites. 

FDA  disagrees  with  the  assertion  that 
the  presence  of  only  small  amounts  of  a 
metabolite  in  tissue  is  sufficient 
information  upon  which  to  conclude  that 
the  metabolite  presents  an  insignificant 
risk  of  cancer  to  people.  The  comment 
ignores  the  fact  that  the  potency  of 
chemical  carcinogens  varies  over  orders 
of  magnitude  (Rel  11). 

Radiolabeling 

11.  Several  comments  noted  that  the 
radiopurity  of  the  parent  compound 
used  in  the  studies  is  critical  because 
contaminants  can  greatly  affect  the 
interpretation  of  results.  Comments  also 
suggested  that  obtaining  adequate 
radiopurity  would  be  particularly 
difficult  for  high  specific  activity 
preparations  because  a  certain  degree  of 
radiodecomposition  of  the  parent 
compound  is  anticipated. 

Many  comments  stated  that  the  use  of 
compounds  with  the  highest  specific 
activity  available  would  be  enormously 
costly,  would  be  dangerous  to 
personnel  and  would  create  a  waste 
disposal  problem.  Another  comment 
stated  that  the  investigator  conducts 
these  studies  to  address  different 
questions  and  should  be  allowed  to 
choose  the  specific  activity  for  each 
study.  Another  comment  stated  that  the 
use  of  compoimds  with  such  high 
specific  activity  is  often  unwarranted 
because  individual  metabolites  in  the 
tissue  cannot  feasibly  be  identified 
when  they  occur  at  very  low 
concentrations. 
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FDA  agrees  that  radiolabeled 
contaminants  in  a  preparation  of  the 
parent  compound  can  render  the 
interpretation  of  metabolism  studies 
difficult  or  impossible.  In  FDA's 
experience,  radiochemical  purity  of  G 
percent  will  usually  give  satisfactory 
results,  but  lower  percentages  may 
suffice.  If  the  sponsor  believes  that  a 
residue  is  present  in  tissue  solely  as  i 
result  of  a  contaminant  in  the 
radiolabeled  preparation  of  the  parei 
compound.  FDA  will  consider  submit 
data  pertinent  to  this  issue  when 
deciding  if  that  residue  is  of  concern. 

All  phases  of  the  studies  need  not ' 
conducted  with  radiolabeled  compou 
of  the  highest  specific  activity  availa 
The  sponsor  may  choose  a  specific 
activity  that  will  be  compatible  with 
objective  of  the  experiment  thus 
reducing  costs.  FDA  believes  that  an; 
hazard  incurred  by  personnel  in  the 
handling  and  disposal  of  radioactive 
substances  may  be  minimized  by  usu 
laboratory  safety  procedures  associa 
with  the  use  of  radioisotopes. 

FDA  disagrees  with  the  comment's 
assertion  that  merely  because  detect) 
residues  may  not  be  identified,  the  u{ 
of  a  high  specific  activity  radiolabel  i 
imnecessary.  Even  in  the  absence  of 
structural  identification  of  individual 
residues,  a  sensitive  measure  of  the  ti 
residue  in  edible  animal  tissue  is  an 
essential  aspect  in  a  safety  evaluatio: 
For  a  compound  that  is  to  be  regulate 
as  a  carcinogen.  FDA  will  require  tha 
the  specific  activity  of  the  compound 
high  enough  to  measure  the  metabolil 
at  the  concentration  that  will  satisfy  i 
operational  definition  of  no  residue. 

Maximum  Proposed  Dosage 

12.  One  comment  stated  that  it  is  n( 
possible  to  know  the  maximum 
proposed  dosage  of  a  drug  because  fii 
trials  for  efficacy  will  often  still  be  in 
progress,  and  the  maximum  proposed 
dosage  may  change  after  evaluation  c 
these  results. 

The  sponsor  may  choose  to  await 
completion  of  field  trials  before 
beginning  metabolism  studies. 
Alternatively,  the  sponsor  may  choos 
the  likely  maximum  dosage  and  procc 
with  the  studies,  ff  the  maximum 
proposed  dosage  changes,  FDA  will 
determine  if  any  additional  informatit 
is  necessary. 

Reporting  Format 

13.  Some  comments  stated  that  the 
American  Chemical  Society  and 
American  Society  of  Biological  Chemi 
publication  formats  were  too  restricti' 
in  terms  of  data  presentation  for  FDA 
evaluate  the  information  properly. 
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FDA  agrees  that  radiolabeled 
contaminants  in  a  preparation  of  the 
parent  compound  can  render  the 
interpretation  of  metabolism  studies 
difficult  or  impossible.  In  FDA's 
experience,  radiochemical  purity  of  98 
percent  will  usually  give  satisfactory 
results,  but  lower  percentages  may 
suffice.  If  the  sponsor  believes  that  a 
residue  is  present  in  tissue  solely  as  a 
result  of  a  contaminant  in  the 
radiolabeled  preparation  of  the  parent 
compound.  FT)A  will  consider  submitted 
data  pertinent  to  this  issue  when 
deciding  if  that  residue  is  of  concern. 

All  phases  of  the  studies  need  not  be 
conducted  with  radiolabeled  compoimds 
of  the  highest  specific  activity  available. 
The  sponsor  may  choose  a  specific 
activity  that  will  be  compatible  with  the 
objective  of  the  experiment  thus 
reducing  costs.  FDA  believes  that  any 
hazard  incurred  by  personnel  in  the 
handling  and  disposal  of  radioactive 
substances  may  be  minimized  by  usual 
laboratory  safety  procedures  associated 
with  the  use  of  radioisotopes. 

FDA  disagrees  with  the  comment's 
assertion  that  merely  because  detected 
residues  may  not  be  identified,  the  use 
of  a  high  specific  activity  radiolabel  is 
unnecessary.  Even  in  the  absence  of 
structural  identification  of  individual 
residues,  a  sensitive  measure  of  the  total 
residue  in  edible  animal  tissue  is  an 
essential  aspect  in  a  safety  evaluation. 
For  a  compound  that  is  to  be  regulated 
as  a  carcinogen.  FDA  will  require  that 
the  specific  activity  of  the  compoimd  be 
high  enough  to  measure  the  metabolites 
at  the  concentration  that  will  satisfy  the 
operational  definition  of  no  residue. 

Maximum  Proposed  Dosage 

12.  One  comment  stated  that  it  is  not 
possible  to  know  the  maximum 
proposed  dosage  of  a  drug  because  field 
trials  for  efficacy  will  often  still  be  in 
progress,  and  the  maximum  proposed 
dosage  may  change  after  evaluation  of 
these  results. 

The  sponsor  may  choose  to  await 
completion  of  field  trials  before 
beginning  metabolism  studies. 
Alternatively,  the  sponsor  may  choose 
the  likely  maximum  dosage  and  proceed 
with  the  studies.  If  the  maximum 
proposed  dosage  changes,  FDA  will 
determine  if  any  additional  information 
is  necessary. 

Reporting  Format 

13.  Some  comments  stated  that  the 
American  Chemical  Society  and 
American  Society  of  Biological  Chemists 
publication  formats  were  too  restrictive 
in  terms  of  data  presentation  for  FDA  to 
evaluate  the  information  properly. 


FDA's  purpose  in  requiring  that 
residts  of  these  studies  be  presented  in  a 
format  similar  to  publications  of 
professional  societies  is  to  ensure  that 
data  are  submitted  in  a  clear,  concise 
manner.  This  will  facilitate  H3A  review. 
FDA  will  not  require  rigid  adherence  to 
any  specific  format.  The  sponsor  should 
include  in  the  report  a  statement  of  the 
purpose  for  conducting  the  experiment 
a  description  of  the  methods  used,  and  a 
discussion  of  the  results  obtained. 

Selecting  Metabolites  For  Chronic 
Bioassay 

14.  Several  comments  dealt  with 
FDA's  proposal  to  use  structure-activity 
relationships  to  select  metabolites  for 
separate  chronic  bioassays.  The 
consensus  of  these  comments  was  that 
structural  identification  of  residues  and 
physicochemical  data  are  of  little  value 
in  predicting  the  carcinogenic  potential 
of  metabolites.  Other  comments 
recommended  that  FDA  use  data 
obtained  fit}m  genetic  toxicity  tests, 
instead  of  structure-activity 
relationships,  to  select  metabolites  for 
separate  chronic  bioassays.  One 
comment  stated  that  because  short-term 
genetic  toxicity  tests  are  of  proven 
accuracy  and  prediction  of 
carcinogenicity  based  on  structure  is 
not  a  compound  yielding  negative 
results  in  genetic  toxicity  tests  (provided 
that  known  carcinogens  of  the  same 
chemical  class  have  been  shown  to  be 
positive  in  these  tests)  should  not  be  of 
carcinogenic  concern  even  if  it 
possesses  a  structural  moiety  of 
carcinogenic  concern.  Another  comment 
alleged  that  FDA's  proposal  may  require 
separate  chronic  bioassays  for  many 
metabolites,  that  this  testing  will  not 
yield  meaningful  data,  and  that  research 
and  development  of  drugs  and  feed 
additives  will  be  deterred. 

Structural  information  is  of  value  in 
predicting  the  pharmacological  and 
toxicological  (including  carcinogenic) 
properties  of  a  compound  [Ret.  12).  FDA 
also  recognizes  the  merit  of  using  data 
obtained  from  genetic  toxicity  tests  in 
selecting  metabolites  for  separate 
chronic  bioassays.  However,  FDA 
believes  that  there  are  limitations  in  the 
use  of  these  data.  For  example,  certain 
classes  of  compounds  are  carcinogenic, 
but  are  not  well  detected  in  some 
genetic  toxicity  tests.  (See  appendix  2  of 
the  "Guideline  for  Threshold 
Assessment.")  Because  of  these 
limitations,  the  results  fi^m  genetic 
toxicity  tests  cannot  always  be  used  to 
reduce  the  concern  for  potential 
carcinogenicity  arising  from  structure- 
activity  relationships. 

FDA  may  require  separate 
toxicological  studies  on  a  metabolite  if  it 


is  not  adequately  tested  through 
autoexposure  and  is  likely  to  have 
toxicological  potency  significantly 
greater  than  the  parent  compound.  FDA 
will  normally  conclude  that 
autoexposure  provides  an  adequate  test 
of  the  toxicity  of  the  sponsored 
compound  if  at  least  one  species  of 
laboratory  animal  produces  the 
metabohtes  that  collectively  comprise 
over  90  percent  of  the  amount  of  residue 
that  people  will  consume  fi-om  tissues  of 
treated  target  animals.  Failing  that  FDA 
will  use  the  information  obtained  from 
target  animals  on  the  concentration, 
persistence,  and  chemical  struct\u«  or 
characterization  of  that  metaboUte  to 
determine  whether  separate 
toxicological  testing  is  required. 

Relay  Toxicity 

15.  Many  comments  reconunended 
that  results  of  relay  toxicity  tests  should 
be  used  in  evaluating  the  safety  of  a 
sponsored  compound.  Another  comment 
recommended  that  relay  toxicity  testing 
completely  replace  chronic  testing  of  the 
parent  and  any  or  all  metabolites. 

FDA  disagrees  with  the  proposal  that 
relay  toxicity  testing  of  metabolites 
replace  testing  of  the  parent  compound 
or  any  of  its  metabolites.  Methods  for 
relay  toxicity  testing  provide  an 
excellent  means  of  equating  test  animal 
and  human  exposure.  However,  no 
appropriate  means  of  exaggerating  this 
exposure  are  available.  The 
exaggeration  of  dose  is  an  essential  part 
of  any  toxicity  test.  Should  future 
developments  in  relay  toxicity  testing 
successfully  overcome  this  deficiency, 
then  FDA  will  reconsider  its  position  on 
the  abihty  of  this  type  of  study  to 
address  the  lack  of  carcinogenic 
.potential  of  metabolites  in  edible  animal 
tissue.  However,  a  positive  response  in 
a  relay  toxicity  test  indicates  a  serious 
toxicological  hazard  and  cannot  be 
ignored. 

Bound  Metabolites  and  Bioavailability 

16.  Many  comments  urged  FDA  to 
consider  that  bound  metabolites  are 
probably  of  little  or  no  carcinogenic 
concern  because:  (1)  The  bound 
metabolites  are  unlikely  to  be 
bioavailable;  (2)  if  they  are  bioavailable, 
then  they  will  be  rapidly  cleared  from 
the  body  by  excretory  processes;  (3)  the 
reactive  portion  of  a  bound  metabolite  is 
already  involved  in  a  covalent  linkage, 
and  it  is  unlikely  that  further  metabolic 
activation  to  a  toxic  metabolite  will 
occur  due  to  thermodynamic 
considerations:  and  (4)  FDA's 
contention  that  bound  metabolites  may 
be  of  carcinogenic  concern  is 
undocumented. 
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tnunent  recommended  that 
chronic  bioassayS  should  be 
y  for  bound  metabolites  only 
I  The  bound  metal^lite  is 
>ble.  (2)  the  bound  metabolite 
ositive  response  in  in  vitro 
city  tests,  and  (3)  the  bound 
tels  of  greater  potbncy  than  the 
impound  in  a  mutagenicity  test 
comment  contended  that 
boimd  metabolites  cannot  be 
•jed  for  toxicity  tesUng,  they 
}t  be  considered  t(>  be  residues, 
the  act.  FDA  must,  consider  the 
any  substance  fonned  in  or  on 
le  result  of  use  of  the 
d  compound,  including  bound 
:es.  Information  oa  the  toxicity 
ntly  bound  metabolites  is  quite 
icause  of  difficulties  in  the 
identification,  ano  synthesis  of 
dues  for  toxicity  testing.  Some 
on  is  available  indicating  that  a 
y  bound  metabolite  of 
■Bi  isolated  from  rats  fed 
led  aflatoxin  is  nqt 
rated  in  Hver  DnA  when  thd 
y  metabolite  is  fe^  to  a  second 
i  (Ref.  23).  FDA  is  Unaware  of 
lie  feeding  studie^designed  to 
arcinogenic  potenoal  of  bound 
es.  and  has  no  basis  for 
Lg  that  bound  met:  boUtes 
t  carcinogenic. 
>es  not  believe  the  t  results 
from  bioavailabili  :y  studies 
be  used  in  a  routne  fashion  to 
the  safety  of  a  coitpound.  It 
t  be  scientifically  defensible 

0  conclude  that  a  inetabolite  is 
cinogenic  concemi  because 

all  portion  of  that  metabolite  is 
.  Additional  infordiation,  such 
ults  of  genetic  toxicity  tests, 
squired  to  evaluats  properly  the 
carcinogenic  risk  tom 
to  these  metaboliles.  Although 
es  that  genetic  toxicity  testing 
data  may  be  useful  on  a  case- 
asis  to  reduce  the  jconcem  that 
tly  bound  metabolite  may  be 
nic  there  are  not  tufHcient 
data  to  conclude  that  potency 
ic  toxicity  test  coirelates  well 
inogenic  potency.  [ 
tions  where  the  concentration 
sidue  (free  plus  cdvalently 
below  the  concenpation  of 
at  will  satisfy  PDA's 
al  defmition  of  no  iresidue.  the 

1  compound  is  shown  to  be 
efore.  further  stu Ar  of  the 

r  bound  residue  isj 

iry.  In  situations  where  the 

tion  of  covalently  bound 

xeeds  the  concenpation  of 

at  will  satisfy  FDA's 

il  definition  of  no  residue,  the 


sponsor  may  propose  a  series  of  studies 
to  remove  the  concern  for  the  covalently 
bound  residue.  FDA  «vill  determine  on  a 
case-by-case  basis  the  adequacy  of  the 
studies  to  address  the  issue. 

Alternative  Data  Collection  Schemes 

17.  Several  comments  stated  that  the 
data  collection  steps  of  the  1979 
proposal  do  not  follow  a  logical 
sequence. 

The  sponsor  of  a  product  may  choose 
to  collect  the  required  information  in 
any  sequence.  For  example,  a  sponsor 
may  believe  that  it  is  to  its  advantage  to 
choose  a  marker  substance  and  to 
develop  an  analytical  method  early  in 
the  data  collection  process.  FDA, 
however,  will  not  be  able  to  determine 
whether  the  choice  of  marker  is 
appropriate  or  if  the  limit  of 
measurement  is  sufficiently  low  until 
results  of  chronic  bioassays  and 
metabolism  and  total  residue  studies  in 
target  animals  have  been  evaluated  and 
an  S,  is  determined. 

18.  FDA  received  many  comments  that 
recommended  alternative  data 
collection  schemes  for  showing  the 
safefy  of  a  sponsored  compound  that 
may  be  carcinogenic. 

As  stated  in  the  proposal  FDA  will 
accept  data  collected  under  alternative 
procediu^s  provided  that  the  data 
permit  an  adequate  evaluation  of  the 
carcinogenic  potential  of  residues. 
Below  are  several  data  collection 
schemes  presented  in  comments. 

Scheme  A.  1.  Lifetime  chronic  studies 
should  be  performed  on  those 
compounds  that  exceed  an  accepted 
threshold  score  based  on  the  use  of  the 
compound,  the  concenfration  of 
metabolites,  and  the  potential  hazard  of 
these  residues  to  the  consumer.  After 
the  lifetime  studies  have  been 
completed,  a  second  threshold 
assessment  should  be  conducted. 
Compounds  receiving  overall  scores 
below  the  accepted  threshold  value 
should  be  released  frvm  the  proposed 
requirements  and  be  judged  by 
conventional  toxicological  criteria. 

2.  Studies  of  the  metabolism  of  the 
compound  should  be  conducted  in  the 
target  animal  and  in  one  of  the  two 
species  employed  in  the  chronic  study. 
The  specific  radioactivify  of  the 
radiotracer  should  be  chosen  to  provide 
a  measurable  response  at  a 
concenfration  at  which  characterization 
of  the  radiocative  residue  is  reasonable, 
recommended  in  the  comment  to  be 
about  10  parts  per  billion.  Positive 
results  in  the  lifetime  study  with  the 
sponsored  compound  would  be  reason 
for  more  rigorous  approaches  if  the 
sponsor  elected  to  continue  with 
development  of  the  compound. 


3.  Metabolites  comprising  SO  parts  per 
billion  or  more  should  be  identified  to 
the  extent  possible.  All  metabolites  that 
have  been  identified  and  synthesized 
should  be  subjected  to  the  mutagenicity- 
tests  in  bacteria  and/or  other  short-term 
mutagenicity  tests  deemed  appropriate 
by  toxicologists.  A  positive  response  In 
these  tests  should  be  considered  reason 
for  further  study. 

4.  The  lifetime  bioassay  of  the 
sponsored  compound  should  be 
considered  an  acceptable  evaluation  of 
those  metabolites  present  in  both  test 
and  target  species  and  all  metabolites 
present  at  levels  below  50  parts  per 
billion,  or  comprising  less  than  10 
percent  of  the  total  residue  in  the  edible 
tissue. 

5.  Relay-toxicify  and  bioavailability 
testing  should  be  recommended  in  those 
cases  where  the  metabolic  patterns  of 
commonly  used  test  animals  are  not 
similar  to  the  metabolic  patterns  of  the 
target  species. 

FDA  agrees  with  many  aspects  of  this 
alternative  data  collection  process.  FDA 
will  require  lifetime  studies  on  those 
products  that  the  threshold  assessment 
indicates  require  further  evaluation  to 
resolve  issues  of  carcinogenicity.  When 
the  issue  of  carcinogenicify  is 
satisfactorily  addressed  with  no  finding 
of  carcinogenicify,  FDA  may  regulate 
the  sponsored  compound  under  its 
general  food  safefy  requirements  for 
risks  other  than  cancer.  A  second 
threshold  assessment  is,  therefore, 
unnecessary. 

FDA  will  generally  require  studies  on 
the  metabolism  of  the  compound  in 
target  and  in  laboratory  animals  (see 
section  IV.B.  "Selecting  Metabolites  for 
Chronic  Bioassay,"  above).  A  limit  of 
detection  in  the  10  parts  per  billion 
range  will  generally  be  sufficient  for  an 
initial  residue  depletion  study.  However, 
if  the  product  is  a  carcinogen.  FDA  will 
require  that  the  residue  of  cturcinogenic 
concern  be  measurable  at  the 
concentration  that  will  satisfy  FDA's 
operational  definition  of  no  residue. 

The  sponsor  should  identify 
metabolites  that  are  major  metabolites 
as  defined  in  section  IV.B.  "Metabolite 
Identification."  above,  if  they  represent 
an  amount  greater  than  10  percent  of  the 
total  residue  at  zero  withdrawal 
regardless  of  the  possibilify  that  the 
concenfration  may  be  below  0.1  part  per 
million.  FDA  will  generally  rely  on 
autoexposure  testing  of  the  metabohtes 
(see  section  IV.B.  "Selecting  Metabolites 
for  Chronic  Bioassay."  above).  If  a 
metabolite  is  not  adequately  tested  by 
autoexposure.  then  genetic  toxicify 
testing  may  be  useful  in  deciding 
whether  chronic  bioassays  are 


necessary  (see  section  IV.B.  "Selecting 
Metabolites  for  Chronic  Bioassay," 
above).  FDA's  position  on  relay  toxicity 
testing  and  bioavailabibfy  studies  are 
discussed  in  sections  IV.B.  "Relay 
Toxicity"  and  "Bound  Metabolites  and 
Bioavailabilify,"  above. 

Scheme  B.  Informati<Hi  on  the 
absorption,  distribution,  and  excretion 
of  a  single  dose  of  radiolabeled  drug  in 
target  and  test  animals  would  first  be 
collected.  Emphasis  would  be  placed  oa- 
the  isolation  and  identification  of  major 
metabolites,  with  an  estimation  of  the 
number  and  properties  of  minor 
metabolites.  From  this  study,  an 
estimate  of  the  required  specific  activity 
of  radiolabeled  drug  would  be  made. 
Following  multiple  dosing  with  labeled 
material,  excreted  metabolites  would  be 
examined  in  target  and  test  animals. 
Urinary  metabolites  that  constitute  \et» 
than  2  percent  of  the  dose  would  likely 
be  artifacts.  Metabolites  extractable 
from  target  tissues  of  the  target  species 
would  be  examined  at  steady  state  and 
at  one  and  two  balf-Uves  of  depletion. 
The  extent  of  covalent  binding  would 
also  be  determined  at  these  times. 
Metabolites  in  target  tissues  that 
constitute  20  percent  or  less  of 
exfractable  material  would  likely  be 
artifacts  and  would  be  considered  for 
chronic  bioassays  only  if  they  arte  also 
excreted  in  large  amounts.  From  these 
studies,  metabolic  pathways  would  be 
established,  metabolites  would  be 
selected  for  in  vitro  testing,  and  a 
marker  substance  would  be  selected. 

FDA  also  agrees  with  aspects  of  this 
alternative.  Single  dose  studies  with  a 
radiolabeled  compound  are  useful  to  the 
sponsor.  These  studies  are  usefid  for 
delineating  basic  metabolic  pathways 
for  the  product,  for  determining  the 
required  specific  activify  for  future 
studies,  for  providing  information  on 
likely  major  and  minor  metabolites,  and 
for  providing  information  on  a  likely 
marker  substance.  However,  single  dose 
studies  are  not  sufficient  for  the  safefy 
evaluation  of  a  product  given 
continuously  or  in  repeated  doses.  FDA 
discusses  appropriate  metabolism 
studies  for  compoimds  given 
continuously  in  the  "Guideline  for 
MetaboUsm  Studies  and  for 
Identification  of  Residues  for  « 

Toxicological  Testing."  FDA  agrees  that 
the  sponsor  first  collect  information  on 
the  major  metabolites  and  obtain  an 
estimate  of  the  number  and  properties  of 
minor  metaboUtes.  If  necessary  for  its 
evaluation  of  the  compound.  FDA  will 
request  additional  information  on  the 
minor  metabohtes.  FDA  specifically 
rejects  the  proposal  to  examine 
metabolites  at  one  and  two  half-lives 
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necessary  (see  section  IV J3.  "Selecting 
Metabolites  for  Chronic  Bioassay," 
above).  FDA's  position  on  relay  toxicHy 
testing  and  bioavailabibty  studies  are 
discussed  in  sections  IV£.  "Relay 
Toxicity"  and  "Bound  Metabolites  and 
Bioavailability,"  above. 

Scheme  B.  Informatitni  on  the 
absorption,  distribution,  and  excretion 
of  a  single  dose  of  radiolabeled  drug  in 
target  and  test  animals  would  first  be 
collected.  Emphasis  would  be  placed  on 
the  isolation  and  identification  of  major 
metabolites,  with  an  estimation  of  the 
number  tmd  properties  of  minor 
metabolites.  From  this  study,  an 
estimate  of  the  required  specific  activity 
of  radiolabeled  drug  woidd  be  made. 
Following  multiple  dosing  with  labeled 
material,  excreted  metabolites  would  be 
examined  in  target  and  test  anhnals. 
Urinary  metabolites  that  constitute  las 
than  2  percent  of  the  dose  would  likely 
be  artifacts.  Metabolites  extractable 
from  target  tissues  of  the  target  species 
would  be  examined  at  steady  state  and 
at  one  and  two  half-lives  of  depletion. 
The  extent  of  covalent  binding  would 
also  be  determined  at  these  times. 
Metabolites  in  target  tissues  that 
constitute  20  percent  or  less  of 
extractable  material  would  likely  be 
artifacts  and  would  be  considered  for 
chronic  bioassays  only  if  they  arte  also 
excreted  in  large  amounts.  From  these 
studies,  metabolic  pathways  would  be 
established,  metabolites  would  be 
selected  for  in  vitro  testing,  and  a 
marker  substance  would  be  selected. 

FDA  also  agrees  with  aspects  of  this 
alternative.  Single  dose  studies  with  a 
radiolabeled  compound  are  useful  to  die 
sponsor.  These  studies  are  usefiU  for 
delineating  basic  metabolic  pathways 
for  the  product,  for  determining  the 
required  specific  activity  for  futiu^ 
studies,  for  providing  information  on 
likely  major  and  minor  metabolites,  and 
for  providing  information  on  a  likely 
marker  substance.  However,  single  dose 
studies  are  not  sufficient  for  the  safety 
evaluation  of  a  product  given 
continuously  or  in  repeated  doses.  FDA 
discusses  appropriate  metabolism 
studies  for  compoimds  given 
continuously  in  the  "Guideline  for 
Metabolism  Studies  and  for 
Identification  of  Residues  for 
Toxicological  Testing."  FDA  agrees  that 
the  sponsor  first  collect  information  on 
the  major  metabolites  and  obtain  an 
estimate  of  the  number  and  properties  of 
minor  metabolites.  If  necessary  for  its 
evaluation  of  the  compound.  FDA  will 
request  additional  information  on  the 
minor  metabolites.  PDA  specifically 
rejects  the  propostil  to  examine 
metabolites  at  one  and  two  half-lives 


because  the  residues  diay  require  more 
than  two  half-lives  to  deplete  to  the 
concentration  that  will  satisfy  the 
operational  definition  of  no  residue. 
n}A  cannot  accept  without 
experimental  verification  tihe  assertion 
that  metabolites  that  comprise  less  than 
2  percent  of  the  radioactivity  in  urine  or 
less  than  20  percent  of  radioactivity  in 
tissue  are  artifacts.  FDA's  experience  is 
that  actual  metabolites  of  sponsored 
compounds  are  fi«quently  less  than  20 
percent  of  the  total  residue  in  tissue. 

Scheme  C.  1.  The  parent  compound  is 
administered  to  the  food-producing 
animal  and  tissues  are  analyzed  for 
parent  compound  and  metabolites. 

2.  The  metabolism  of  the  parent 
compound  is  investigated  in  vitro  using 
a  series  of  tissues  fiom  potential  test 
species/strains  and  human  autopsy 
materiaL  Using  this  information,  test 
animals  are  selected  that  have  a 
metaboHte  profile  closest  to  people. 

3.  The  metabolites  are  synthesized 
and  chronic  bioassays  are  conducted 
with  the  mixture  of  metabolites  at  the 
maximum  tolerated  dose. 

4.  Individual  metabolites  are 
evaluated  in  genetic  toxicity  tests  using 
human  autopsy  tissue  for  metabolic 
activation.  If  any  metabolite  shows  a 
potential  for  genetic  toxicity,  then  a 
separate  chrmiic  bioassay  on  this 
metabolite  is  necessary. 

FDA  believes  agrees  that  this 
approach,  too,  may  have  merit  in 
evaluating  the  carcinogenic  potential  of 
residues.  Sponsors  proposing  in  vitro 
studies  on  the  metabolism  of  the 
compound  should  also  present 
information  demonstrating  that  the 
tissue  preparations  used  are 
representative  of  in  vivo  metabolism  for 
the  species,  ^onsors  should  also  be 
aware  that  suitable  human  autopsy 
material  may  not  be  available. 

V.  duonic  Toxicity  Testing 

A.  Introduction 

The  sponsored  compound  and  any 
metabolites  selected  for  separate 
carcinogenicity  testing  must  be 
subjected  to  oral,  lifetime,  dose- 
response  studies  in  two  test  animal 
species.  The  purpose  of  these  studies  is 
to  determine  whether  the  compounds 
under  test  are  carcinogenic  and.  if  so,  to 
establish  the  concentration  that  will 
satisfy  FDA's  operational  definition  of 
no  residue. 

,B.  Comments  on  the  1979Propo8aJ 

The  two  major  issues  raised  by 
comments  on  this  feature  of  the  1979 
proposal  were:.(l)  The  design  of  chronic 
studies  and  (2)  the  interpretation  of  the 


test  data  to  determine  whether  the 
compound  is  a  carcinogen. 

Design  of  Carcinogenicity  Studies 

19.  Comments  stated  that  FDA  did  not 
give  the  criteria  or  any  other  guidance 
for  designing  carcinogenicity  studies. 

The  purpose  of  the  proposal  was  to 
detail  die  type  of  information  required  to 
evahiate  the  possible  carcinogenicity  of 
the  sponsored  compounds,  not  to 
provide  protocols  for  conducting  studies. 
For  guidance  in  developing  an 
acceptable  protocol,  FDA  recommends 
the  report  of  the  Food  and  Drug 
Advisory  Committee  on  Protocols  for 
Safety  Evaluation  of  Food  Additives  and 
Pesticides  [Toxicology  and  Applied 
Pharmacology.  20:419-438. 1971)  as  well 
as  "Guidelines  for  Carcinogen  Bioassays 
in  Small  Rodents"  (National  Cancer 
Institute,  Carcinogenesis  Technical 
Report  Series  No.  1.  HEW  Publication 
No.  (NIH)  76-8801. 1976).  FDA  has  also 
adopted  minimum  protocols  and 
required  quality  standards  for  chronic 
bioassays  (Ref.  13).  FDA  recommends 
that  the  sponsor  submit  protocols  for 
review  before  starting  the  projects. 

20.  One  comment  argued  that  a  time 
limit  must  be  included  for  FDA  comment 
on  submitted  protocols.  The  comment 
suggested  that  FDA  should  be  deemed 
to  have  approved  the  protocol  in  the 
absence  of  a  timely  response. 

FDA  does  not  agree  that  the  use  of 
time  limits  is  desirable  or  feasible.  The 
availability  of  detailed  protocols  (Ref. 
13)  acceptable  to  FDA  should  reduce  the 
need  for  extensive  FDA  comment  oo 
protocols. 

21.  Comments  suggested  that  when 
extrapolating  tumor  data  fixnn  animals 
to  people  it  is  not  apim>priate  to  use  tiie 
dietary  concentration  of  the  test 
substance  because  young  animals 
consume  more  food  than  adults  in 
proportion  to  their  body  weight  and  thus 
receive  a  higher  dose.  The  comments 
further  suggested  that  the  increased 
consumption  of  food  by  young  animals 
under  test  mi^t  lead  to  metabolic 
overload.  Accordingly,  comments 
suggested  that  dose  be  expressed  as 
miligrams  per  kilogram  body  weight  and 
be  held  constant  by  varying  the  (fietary 
concentration  to  match  the  food 
consumption  and  growth  of  the  animals. 

TTie  two  common  ways  of  dosing 
animals  on  bioassay  are:  (1)  To 
administer  the  test  substance  as  a 
constant  Auction  of  the  daily  diet  (parts 
per  million]  or  (2)  to  administer  the  test 
substance  as  a  constant  fraction  of  the 
body  weight  (milligrams  per  kilogram). 
Each  approach  has  advantages  and 
disadvantages.  FDA  previously  required 
that  the  sponsor  administer  the  test 
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nee  as  a  constant  Ih-action  of  the 
iiet  to  minimize  the  potential  for 
;  errors.  FDA  is  aware  of  the 
>al  disadvantage  qf  this  approach: 
,  the  change  in  thej  relative  dose 
le  change  in  the  body  weight  of 
t  animals.  I 

L  is  eliminating  tha  requirement 
e  test  substance  be  administered 
>n8tant  fraction  ofjthe  daily  diet 
DA  will  accept  bipassays  in 
the  test  substancei  has  been 
istered  as  a  constant  fraction  of 
t  animal's  body  weight  However, 
sor  who  chooses  tnis  procedure 
laintain  and  submit  with  the 
detailed  records  of  individual 

weights  and  foodi  consumption 
e  concentration  of  the  test 
nee  in  the  diet  Further,  the 
ir's  choice  for  dosfig  the  animals 
mmit  the  sponsor  to  accept  risk 
tes  from  the  bioassay  data 
ited  on  the  same  basis.  For 
le,  if  the  study  wei  -e  conducted 
le  dose  administei  ed  as  a 
nt  fraction  of  the  t  est  animal's 
Iiet,  then  the  extrapolated  safe 
I  parts  per  million  jwill  be  used  to 
Jne  directly  the  pormitted  dose  in 
al  diet  of  people.  If  the  study  were 
:ted  with  the  dose  {administered 
instant  fraction  of  ^e  test 
"s  body  weight  th0n  the 
Dlated  safe  dose  iit  milligrams  per 
m  would  be  multit>lied  by  the 

in  kilograms  of  tl^  average  adult 
ximately  60  kilogrims)  to 
ine  tha  permitted  pose  in 
ims  in  the  total  di^t  of  people, 
change  introduced  as  a  result  of 
mment  was  brought  about  by 
;es  in  good  laboratory  practices, 
the  argument  bas^d  on  metabolic 
id.  It  is  possible,  df  course,  to 
id  the  metaboUc  qlachinery  of 
imals.  However,  FpA  will  not  use 
ential  for  metabolic  overload  to 

its  interpretation  of  data  unless 
insor  provides  coiivincing 
nental  data  justifjjing  such  a 
:ation. 

ome  comments  suggested  that  the 
f  increasing  incidence  of  naturally 
ng  tumors  with  ag^  could  confuse 
ermination  of  the  true 
>genicity  of  a  compound.  The 
nts  hypothesized  jhat  some 
Linds,  although  not  carcinogenic 
Ives,  can  change  the  pattern  of 
aturally  occurring  tumors, 
ling  some  types  wnile  decreasing 
These  comments  also  stated  that 
mt  carcinogens  induce  tumors  in 
9  within  1  year  and  suggest  that 
assays  could  be  terminated  at  1 


does  not  agree 
be  terminated 


that 
afti  !r 


the  bioassays 
■  1  year.  FDA 


is  interested  in  detecting  carcinogens 
with  long  time-to-tumor  periods,  as  well 
as  potent  carcinogens  with  short  time- 
to-tumor  periods.  Therefore,  these 
proposed  regulations  continue  to  require 
lifetime  bioassays. 

FDA  does  not  agree  that  naturally 
occurring  late  tumors  can  necessarily 
obscure  carcinogen-induced  tumors. 
Proper  consideration  of  experimental 
design  should  assure  that  a  carcinogenic 
effect  of  a  given  magnitude  over  the 
control  animal  tiunor  background  can  be 
determined  to  a  given  degree  of 
statistical  significance.  In  some  cases, 
FDA  may  use  a  time-to-tumor  analysis 
to  evaluate  the  incidence  of  early 
appearing  tumors  in  treated  groups 
versus  late  appearing  tumors  in  the 
control  group. 

It  is  true,  as  the  comments  state,  that 
certain  bioassay  results  show  not  only  a 
statistically  significant  increase  in  a 
particular  tumor  type  (which  may  result 
in  a  finding  that  the  test  substance  is  a 
carcinogen],  but  also  on  occasion  a 
statistically  significant  decrease  in 
another  tumor  type.  When  FDA 
evaluates  the  results,  it  will  emphasize 
the  increase  in  frequency  of  a  given 
tumor. 

Interpretation  of  Test  Data 

23.  The  1979  proposal  (44  FR  17086) 
stated  that"*  *  *  the  absence  of  a 
significant  increase  in  tumor  incidence 
in  each  of  two  different  animal 
bioassays,  conducted  in  accordance 
with  good  laboratory  practices  and 
designed  according  to  principles 
referenced  above,  is  *  *  *  sufficient 
evidence  of  noncarcinogenicity."  During 
the  public  hearing  and  in  written 
comments.  FDA  was  asked  to  define  the 
term  carcinogen  and  to  specify  the 
criteria  FDA  would  use  to  decide  if  there 
is  no  significant  increase  in  tumor 
incidence. 

In  determining  whether  a  tested       / 
substance  is  a  carcinogen.  FDA  will  t^ly 
upon  the  criteria  given  by  the 
Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 
Advisory  Board  (Ref.  14): 

The  carcinogenicity  of  a  substance  is 
established  when  the  administration  to 
groups  of  animals  in  adequately  designed  and 
conducted  experiments  results  in  increases  in 
the  incidence  of  one  or  more  types  of 
maligant  neoplasms  (or  a  combination  of 
benign  and  malignant  neoplasms]  in  the 
treated  groups  as  compared  to  control  groups 
maintained  under  identical  conditions  but  not 
given  the  test  compound.*  *  *" 

In  general,  FDA  evaluates  the  results 
of  chronic  bioassays  by  the  guidelines 
contained  in  the  "General  Criteria  for 
Assessing  the  Evidence  for 
Carcinogenicity  of  chemical 


Substances,"  National  Cancer  Advisory 
Board,  1976,  and  the  "Guidelines  for 
Carcinogen  Bioassay  in  Small  Rodents,"  . 
National  Cancer  Institute,  1976.  FDA 
considers  both  the  statistical  and 
biological  significance  of  the  data  as 
part  of  the  review. 

24.  Comments  stated  that  an 
evaluation  procedure  is  deficient  unless' 
it  screens  out  results  from  inappropriate 
routes  of  exposure,  results  from 
exposure  to  above  tolerable  doses, 
results  affected  by  the  genetic  proclivity 
of  the  strains,  and  results  from  a  single 
species  that  produces  a  imiQue 
metabolite. 

FDA  will  not  disregard  positive 
results  (excess  tumors)  from 
experiments  that  use  a  nonoral  route  of 
exposure,  excessive  doses,  or  unique 
test  animals  because,  at  the  very  least 
these  results  raise  questions  concerning 
the  safety  of  the  compound  that  must  be 
resolved  by  more  definitive  testing. 
However,  because  people  will  ingest 
residues  of  compoimds  that  are  the 
subject  of  these  regulations,  the 
regidations  specify  that  the  bioassays 
must  be  conducted  using  the  oral  route 
of  exposure.  FDA  expects  that  the 
sponsor  will  use  commonly  available 
rodent  species  for  this  testing. 

FDA  will  consider  a  positive  result 
(excess  tumors)  from  a  study  conducted 
at  a  dose  above  the  maximum  tolerated 
dose  as  providing  evidence  of 
carcinogenicify  unless  there  is 
convincing  evidence  to  the  contrary. 
FDA  will  not,  however,  always  be  able 
to  consider  a  negative  result  (no  excess 
tumors)  from  a  study  conducted  at  a 
dose  above  the  maximum  tolerated  dose 
as  providing  convincing  evidence  of 
safefy  because  the  study  may  not  have 
placed  a  sufficient  number  of  animals  at 
risk  for  a  sufficientiy  long  period  of  time. 
Accordingly,  in  some  cases,  the  sponsor 
will  have  to  provide  additional  evidence  , 
and  a  persuasive  scientific  rationale  to 
support  the  conclusion  that  a  negative 
study  demonstrates  the  safefy  of  the 
sponsored  compoimd. 

Is.  Many  comments  suggested  that 
because  benign  tumors  are  not  life 
threatening  and  do  not  affect  animal 
mortalify,  FDA,  when  evaluating  the 
residues  of  chronic  bioassays,  should 
discpunt  the  effects  of  benign  tumors. 
One  comment  stated  that  the  majorify  of 
benign  timiors  do  not  turn  malignant 
and  FDA  should  ignore  them. 

FDA  will  continue  to  consider  both 
benign  and  malignant  tumor  incidences 
when  evaluating  the  results  of  chronic 
bioassays.  In  reaching  this  conclusion. 
FDA  will  rely  upon  the  criteria  of  the 
Subcommittee  on  Environmental 
Carcinogenesis,  National  Cancer 


Advisory  Board,  whidi  has  stated  (Ref. 
14):  Tir,-.      .-.L-.;.      • 

The  occurrence  of  benign  neoplasms  raise 
the  strong  possibility  that  the  agent  in 
question  is  alao  carcinogenic  since 
compounds  that  induce  benign  neoplasms 
frequently  induce  malignant  neoplasms.  In 
addition,  benign  neoplasms  may  be  an  early 
.  stage  in  a  multi-step  carcinogenic  process 
.   and  they  may  progress  to  malignant 
.   nerjplasms;  also,  benign  neoplasms  may 
.   then\selve8  jeopardize  the  health  and  life  of 
the  host.  For  these  reasons,  if  a  substance  is 
found  to  induce  benign  neoplasms  in 
experimental  animals,  it  should  be 
considered  a  pontential  human  health  hazar 
which  requires  further  evaluation.  In 
experiments  where  the  increased  incidence  i 
malignaht  neoplasms  in  the  treated  group  is 
of  questionable  significance,  a  parallel 
increase  in  incidence  of  benign  tumors  in  thi 
same  tissue  adds  weight  to  the  evidence  for 
carcinogenicity  of  the  test  substance. 

VI.  Operational  Definition  of  No  Residii 

A.  The  Level  of  Risk 

If  FDA  has  concluded  that  a 
sponsored  compound  is  carcinogenic, 
FDA  cannot  approve  the  use  of  that 
sponsored  compound  imless  the  sponso 
can  demonstrate  with  an  acceptable 
regulatory  method  that  ne  residue  of  th( 
sponsored  compoimd  remains  in  flie 
edible  products  of  treated  animals.  As 
discussed  in  the  1979  proposal  (47  FR 
17073),  FDA  has  concluded  that 
Congress  did  not  intend  a  literal 
interpretation  of  the  term  no  residue. 
Because  there  will  always  be  some 
residue,  albeit  below  the  Hmit  of 
measurement  of  the  analytical  method., 
such  an  interpretation  would  preclude 
approval  of  any  carcinogen.  Instead, 
FDA  has  concluded  that  Congress 
intended  that  any  remaining  residues 
should  present  an  insignificant  risk  of 
cancer  to  people.  As  discussed  earlier  ii 
this  document  FDA  has  chosen  to 
define  operationally  "no  residue"  on  tht 
basis  of  quantitative  carcinogenicify 
testing  of  residues  and  the  extrapolatioi 
of  test  data  to  arrive  at  a  concentration 
of  residue  that  presents  an  insignificant 
risk  to  test  animals  and,  by 
,  extrapolation  of  the  animal  bioassay 
data  to  people,  would  also  present  an 
insignificant  risk  to  people. 

FDA  cannot  avoid  the  fact  that  the 
actual  risk  to  people  presented  by 
carcinogenic  compounds  in  meat  milk, 
and  eggs  is  not  known  and  cannot  be 
precisely  quantified.  The  1973  proposal 
suggested  that  the  insignificant  level  of 
risk  could  be  1  in  100  million  pver  a 
lifetime  using  a  "liberal"  extrapolation 
procediire  (Mantel-Bryan).  The  1977 
final  regulations  raised  that  level  to  1  in 
1  million  over  a  lifetime  using  a  slighUy 
modified  Mantel-Bryan  extrapolation 
procedure.  The  1979  reproposal  retained 
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Advisory  Board,  whidi  has  stated  (Ref. 
14): 

The  occurrence  of  benign  neoplasms  raises 
the  strong  possibility  that  the  agent  fai 
question  is  also  carcinogenic  since 
compounds  that  induce  benign  neoplasms 
frequently  induce  malignant  neoplasms.  In 
addition,  benign  neoplasms  may  be  an  early 
stage  in  a  multi-step  carcinogenic  process 
and  they  may  progress  to  malignant 
neoplasms;  also,  benign  neoplasms  may 
then^selves  jeopardize  the  health  and  life  of 
the  host.  For  these  reasons,  if  a  substance  is 
found  to  induce  benign  neoplasms  in 
experimental  animals,  it  should  be 
considered  a  pontential  human  health  hazard 
which  requires  further  evaluation.  In 
experiments  where  the  increased  incidence  of 
malignaht  neoplasms  in  the  treated  group  is 
of  questionable  significance,  a  parallel 
increase  in  incidence  of  benign  tumors  in  the 
same  tissue  adds  weight  to  the  evidence  for 
carcinog«iicity  of  the  test  substance. 

VI.  Operadonal  Definition  of  No  Residue 

A.  The  Level  of  Risk 

If  FDA  lias  concluded  that  a     - 
sponsored  compound  is  carcinogenic, 
FT)A  cannot  approve  the  use  of  that 
sponsored  compound  imless  the  sponsor 
can  demonstrate  with  an  acceptable 
regulatory  method  that  no  residue  of  the 
sponsored  compound  remains  in  flie 
edible  products  of  treated  animals.  As 
discussed  in  the  1979  proposal  (47  FR 
1707^,  FDA  has  concluded  that 
Congress  did  not  intend  a  literal 
interpretation  of  the  term  no  residue. 
Because  there  will  always  be  some 
residue,  albeit  below  the  limit  of 
measurement  of  the  analytical  method., 
such  an  interpretation  would  preclude 
approval  of  any  carcinogen.  Instead. 
FDA  has  concluded  that  Congress 
intended  that  any  remaining  residues 
should  present  an  insignificant  risk  of 
cancer  to  people.  As  discussed  earlier  in 
this  document,  FDA  has  chosen  to 
define  operationally  "no  residue"  on  the 
basis  of  quantitative  carcinogenicity 
testing  of  residues  and  the  extrapolation 
of  test  data  to  arrive  at  a  concentration 
of  residue  that  presents  an  insigniHcant 
,  risk  to  test  animals  and.  by 
,  extrapolation  of  the  animal  bioassay 
data  to  people,  would  also  present  an 
insignificant  risk  to  people. 

FDA  cannot  avoid  the  fact  that  the 
actual  risk  to  people  presented  by 
carcinogenic  compounds  in  meat,  milk, 
and  eggs  is  not  known  and  cannot  be 
precisely  quantified.  The  1973  proposal 
suggested  that  the  insignificant  level  of 
risk  could  be  1  in  100  million  pver  a 
lifetime  using  a  "liberal"  extrapolation 
procedure  (Mantel-Bryan).  The  1977 
final  regulations  raised  that  level  to  1  in 
1  million  over  a  lifetime  using  a  slightly 
modified  Mantel-Bryan  extrapolation 
procedure.  The  1979  reproposal  retained 


the  1  in  1  million  level  of  risk  but  used  a 
more  "conservative"  extrapdation 
procedure  (linear).  Industry  panehsts  at 
the  June  21-22, 1979.  public  hearing 
observed  that  selecting  a  level  of  risk  is 
a  "no-man's  land."  Others  testified  that 
they  had  no  way  of  knowing  whether  1 
in  1  million  is  "right  or  wrong."  The 
reasons  and  factors  offered  by  FDA  in 
the  1979  proposal  do  not  definitively 
resolve  this  iilsue.  The  selection  of  an 
insignificant  level  of  risk  is  a  choice 
which,  although  susceptible  to  being 
posed  as  a  question  of  fact,  cannot  be 
answered  solely  by  science  or  currently 
available  information  (Ref.  15).  It  is. 
instead,  a  poUcy  question  that  must  be 
answered  by  weighing  a  number  of 
subjective  considerations. 

No  comments  bn  the  1979  proposal 
were  received  that  disagreed  with 
FDA's  decision  that  the  1  in  1  million 
level  presents  an  insignificant  risk  to  the 
public.  No  comments  at  all,  however, 
were  received  from  the  general  public. 
Alf  comments  were  from  regulated 
industry.  These  comments  contended 
that,  the  1  in  1  million  level  represented  < 
an  insignificant  risk  but  that  higher 
levels  might  also  represent  insignificant 
risks.  The  comments,  however,  as 
discussed  below,  failed  to  demonstrate 
that  any  higher  level  satisfied  FDA's 
responsibility  under  the  statute  to 
protect  the  public  health.  FDA  has 
carefully  studied  the  submitted 
comments,  the  suggested  alternatives, 
and  other  available  information  on  risk 
assessment  and  has  concluded  that  the  1 
in  1  million  level  represents  an 
insignificant  level  of  risks. 

FDA  emphasizes  that  the  1  in  1  million 
level  of  risk  adopted  for  these 
regulations  does  not  mean  that  1  in 
every  1  million  people  will  contact 
cancer  as  a  result  of  this  regulation. 
Rather,  as  far  as  can  be  determined,  in 
all  probability  no  one  will  contact 
cancer  as  a  result  of  this  regulation.  The 
1  in  1  million  level  represents  a  (1)  1  in  1 
million  increase  in  risk  over  the  normal 
risk  of  cancer  and  (2)  a  lifetime — ^not 
annual — risk.  Furthermore,  because  of  a 
number  of  assumptions  used  in  the  risk 
assessment  procedure  (see  Section  VI.B„ 
below)  and  die  extrapolation  model 
used  (See  Section  VI.C^  below),  FDA 
expects  that  the  actual  risk  to  an 
individual  will  be  between  1  in  1  million 
and  some  much  lower,  but 
indeterminable,  level. 

No  Specific  Level  of  Risk 

26.  Some  comments  on  the  1979 
proposal  suggested,  without  support, 
that  no  specific  level  of  risk  should  be 
adopted  for  general  use,  but  that  alevel 
of  risk  should  be  chosen  for  each 
compound  on  an  individual  basis. 


FDA  disagrees.  Under  the  suggested 
procedure  sponsors  would  receive  no 
guidance  about  the  likelihood  of 
approval  of  a  compound  during  the 
expensive  stage  of  drug  development  or 
about  the  factors  consider  in 
determining  whether  the  compoimd 
should  be  approved.  This  unstructured 
ad  hoc  approach  would  be  contrary  to 
the  interests  of  the  public  health  and 
would  result  in  inequitable  treatment  of 
sponsors. 

The  Use  of  Public  Preference  in 
Selecting  a  Level  of  Risk 

27.  Comments  argued  that  FDA  could 
determine  a  level  of  insignificant  risk  by 
comparing  risk  presented  from 
carcinogens  in  food  with  risks 
individuals  voluntarily  assume  from 
using  their  occupation,  from  common 
forms  of  transportation,  from  leisure 
activities,  and  the  like.  Comments  also 
contended  that  FDA  could  similarly  use 
involuntary  risks.  Accordingly, 
comments  argued  that  because  risks  of  a 
magnitude  of  1  in  15,000  over  a  lifetime  - 

\  (1  in  1  million  yearly)  do  not  concern 
(that  is,  are  "accepted  by")  most  people, 
FDA  should  adopt  that  level  of  risk  for 
these  regulations.  Other  comments  used 
similar  reasoning  to  support  a  1  in 
100.000  risk  level. 

The  comments  overlook  the  fact  that 
when  FDA  approves  the  use  of  a 
carcinogenic  compound,  FDA 
affirmatively  allows  a  risk  to  be 
imposed  on  the  public.  The  public  is  not 
"accepting"  that  risk  because  (1)  The 
public  has  no  information  on  the  risk 
presented  by  carcinogenic  compoimds  in 
its  food,  and  (2)  the  public  has  no  way  of 
avoiding  that  risk  assuming  it  %vishes  to 
continue  to  eat  meat,  milk,  or  eggs. 
Furthermore,  these  comments  do  not 
address  the  growing  evidence  that  group 
attitudes  and  group  choices  do  not 

.   follow  the  same  patterns  as  individual 
choices  (Ref.  16).  ReHance  on  group 
preference,  therefore,  might  cause  the 
imposition  of  a  risk  that  is  unacceptable 
to  many  individuals. 

In  the  final  analysis,  the  comments 
and  information  regarding  public 
perception  of  risk  at  best  allow  FDA  to 
infer  the  increment  of  risk  of  cancer  that 
certain  members  of  society  would 
consider  unavoidable,  tolerable,  or 
unnoticeable.  Although  FDA  has 
considered  the  comments  and 
information  provided,  FDA  concludes 
that  the  sole  use  of  social  preferences 
and  the  magnitude  of  involuntary  risks 
to  select  an  insigoiiScant  level  of  risk 
provides  an  incomplete  basis  for 
determining  the  level  of  risk  to  which 
the  public  should  be  exposed  by 
substances  permitted  in  the  food  supply. 
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to  concludes  that  ^n  increase  in 
J  of  risk  to  1  in  ISJpOO  might 
mtly  increase  the  risk  of  cancer 
le.  and.  until  betted  information 
ded,  such  a  level  r|iust  be  viewed 
ceptable  in  light  of  current 
ige  and  legal  standards. 

1 100.000  Level  of  Risk 

tion  of  the  1  in  15,f00  level  in 
lew  might  significantly  increase 
of  cancer.  FDA  and  those  who 
ited  on  the  point  aj;ree  that  the  1 
ion  risk  level  will  pot 
mtly  increase  the  risk  of  cancer, 
stion  that  logicalif  follows  is 
a  level  of  1  in  lOCLOOO  presents  a 
int  risk  to  people.  If  FDA  were  to 
1  in  lOaOOO  as  th4  insigniHcant 
risk,  the  permitted  concentration 
je  would  increase  Iby  a  factor  of 
e  III  in  the  1979  proposal  (44  FR 
idicated  dietary  concentrations 
nogens  corresponaing  to 
risk  of  1  in  1  million.  The 
rations  varied  fror|i  0.05  to  260 
r  billion.  The  range  with  a  1  in 
evel  of  risk  would  be  from  0.5 
billion  to  2.6  part$  per  million. 
IS  criticized  in  soi^e  comments 
icluding  animal  health  products 
ble.  There  is  no  scientific  reason 
'e  that  the  carcinogenic  potency 
il  health  products  Will  differ 
rom  other  chemic4l8.)  Whether 
100,000  level  would  pose  a 
nt  increase  in  the  risk  of  cancer 
e  is.  however,  the  critical 
.  It  is  not  a  question  which  can 
livocally  answered,  and  it  calls 
Icult  decision  by  FDA:  for  no 
'hat  arguments  art  made  and  no 
'hat  numbers  are  ased,  the 
sk  of  cancer  to  peaple  remains 
iHable.  | 

in  100.000  level  does  not  carry 
le  degree  of  concern  presented 
in  15.000  level.  Sii^ilariy.  it  is 
significant  as  the  1  in  1  million 
e  approval  of  a  carcinogenic 
id  compound,  at  a^y  level  of 
s  not  include  consideration  of 
itial  interaction  od  synergy 
an  approved  compound  and 
r  substance  or  suoBtancesio 
sople  are  exposed.!  Certainly,  the 
jroved  carcinogenic  compounds 
marketed  the  greater  is  the 
d  of  cancer  induction  in  people, 
presence  of  these  uncertainties, 
not  with  assurancie,  state  that 
00,000  level  would  pose  an 
:ant  level  of  risk  of  cancer  to 
DA  can  state,  and  comments 
at  the  1  in  1  millio^  level 
an  insignificant  le(vel  of  risk  of 
»  people.  Furthermore,  FDA  has 
d  confidence  in  the  merit  of  the 
iion  level  becaus^  in  recent 


years  the  agency  has  considered  that 
level  as  its  benchmark  in  evaluating  the 
safety  of  carcinogenic  compounds 
administered  to  food-producing  animals. 
Under  these  circumstances,  the  agency 
believes  that  the  most  reasonable  level 
of  risk  to  apply  in  these  regulations  is 
the  1  in  1  million  level.  In  making  this 
decision.  FDA  recognizes  that  there  may 
be  a  higher  level  of  risk  that  is  more 
appropriate  but.  that  in  light  of  the 
current  uncertainties  that  accompany 
making  a  decision  as  to  the  most 
appropriate  level  of  risk,  the  agency 
believes  that  choosing  to  rely  on  the  1  in 
1  million  level  is  reasonable  and 
defensible. 

B.  Uncertainties  in  Quantitative  Risk 
Assessment 

28.  Several  comments  requested  that 
FDA  identify  the  conservative  ;- 
assumptions  used  in  the  risk  assessment 
procedures  proposed  for  these 
regulations,  identify  the  sources  of 
uncertainty  in  those  risk  assessment 
procedures,  and  determine  the  actual  or 
most  likely  estimate  of  risk  rather  than 
the  upper  bound  on  the  risk. 

FDA  agrees  that  a  discussion  of  the 
uncertainties,  assumptions,  and 
conservatisms  in  the  risk  assessment 
procedures  is  warranted.  Pervasive 
uncertainty  is  the  primary  analytical 
difficulty  in  making  a  risk  assessment 
that  involves  trying  to  define  the  human 
health  effects  of  exposure  to  harmful 
residues.  Although  the  risk  assessment 
procedures  proposed  for  these 
regulations  draw  extensively  on  science, 
which  has  developed  a  basis  for  linking 
exposure  to  residues  to  potential  chronic 
health  effects,  there  is  uncertainty  in 
tjrpes,  probability,  and  magnitude  of  the 
health  effects  that  will  be  associated 
with  a  given  compound  and  its  residues. 
These  problems  have  no  immediate 
solutions  because  of  the  many  gaps  in 
FDA's  understanding  of  the  causal 
mechanisms  of  carcinogenesis  and  in 
FDA's  ability  to  ascertain  the  nature  or 
extent  of  the  effects  associated  with 
speciflc  exposures.  Where  science  fails 
to  provide  solutions.  FDA  applies 
conservative  assumptions  to  ensure  that 
its  decisions  will  not  adversely  affect 
the  public  health. 

For  example,  FDA  relies  upon  the 
results  of  animal  bioassays  on  a  given 
substance  to  make  a  regulatory  decision. 
FDA  recognizes  the  inherent  limitations 
and  uncertainties  in  such  bioassays,  but 
relies  on  their  results  because  there  is 
scientific  consensus  that  the  bioassay  is 
the  best  way  currently  available  of 
determining  the  carcinogenicity  of  a 
compound.  However,  if  one  were  to 
conduct  a  superb  bioassay  in  which 
1,000  animals  were  placed  at  risk  and  no 


tumors  were  detected,  one  could  not      ' 
conclude  that  the  compound  was  not  a 
carcinogen,  but  only  that  at  the  99 
percent  confidence  level  the  lifetime  risk 
of  cancer  to  the  test  animal  was  less 
than  approximately  1  in  200.  In  such 
circumstances,  FDA  would  regulate  the 
compound  under  the  general  food  safety 
requirements  of  the  act  for  risks  other 
than  cancer  and  would  apply  a  safety, 
factor  of  100  to  the  dose  giving  no 
observed  effect  in  the  bioassay.  Thus, . 
assuming  a  superb  bioassay  and 
assuming  that  the  highest  dose  used  in 
the  bioassay  is  also  the  dose  that  gives 
no  observed  toxicological  effect.  FDA 
may  be  imposing  a  maximum  lifetime 
risk  of  cancer  of  1  in  20.000  on  the 
public.  FDA  allows  marketing  of  the 
compound  because  there  is  a  scientific 
consensus  that  the  results  of  such  an 
assay  are  sufficient  to  create  a 
rebuttable  presumption  that  the 
compound  is  not  carcinogenic. 

On  the  other  hand,  if  FDA  concludes 
that  the  bioassay  shows  that  the 
sponsored  compound  or  its  residues  are 
carcinogenic  there  are  imcertainties  in 
the  estimate  of  risk  to  people  from  the 
compound's  residues  in  edible  products 
of  target  animals.  These  uncertainties 
exist  because  people  are  exposed  to 
much  lower  residue  levels  than  are 
experimental  animals  and  because  it 
has  not  been  determined  whether  the 
potency  of  a  carcinogen  is 
proportionately  the  same  at  that  lower 
level.  The  scientific  community  has  not 
reached  a  ponsensus  on  the  procedure 
for  making  this  extrapolation  of  risk. 

The  risk  assessment  procedure  used 
by  FDA  requires  that  the  upper  95 
percent  confidence  limit  on  the  tumor 
incidence  data  be  used  to  estimate  the 
carcinogenic  potency  of  a  substance. 
Assuming  a  typical  bioassay  conducted 
on  a  sponsored  compound  (e.g..  50 
animals  per  sex  per  dose)  and  a  20 
percent  incidence  of  tumors,  this 
requirement  causes  an  overestimate  of 
the  most  probable  potency  by  a  factor  of 
two.  In  addition,  data  from  the  most 
sensitive  species  and  the  most  sensitive 
sex  are  used,  resulting  in  an 
overestimate  of  the  most  probable 
potency  by  a  factor  of  one  to  four. 

'^The  risk  assessment  procedure  used 
by  FDA  assumes  that  each  residue  is  as 
potent  as  the  most  potent  compound 
detected  in  the  bioassay.  This  is  unlikely 
to  be  true,  but  in  the  absence  of  a 
bioassay  on  each  residue  and  of 
knowlege  of  the  quantity  of  each  residue 
in  the  tissue,  the  effect  on  risk  to  ^e 
consuming  public  cannot  be  quantified. 
The  risk  assessment  procedure  used 
by  FDA  assumes  that  a  lower  frequency 
of  dosing  has  no  effect  on  carcinogenic 


potency.  This  is  unlikely  to  be  true. 
Because  the  animals  used  in  thie 
bioassay  receive  a  constant  and  daily 
dose,  but  people  will  most  likely  be 

r    exposed  to  sporadic  doses,  the 

carcinogenic  potency  to  people  is  mos 
likely  overestimated.  However,  FDA  h 
no  data  that  will  allow  a  reliable 
prediction  of  the  magnitude  of  this 
overestimate. 

The  risk  assessment  procedure  used 
by  FDA  includes  a  calculation  of  the 
iipper  limit  of  carcinogenic  potppcy  at 
low  dose,  a  dose  representative  of  whi 
people  are  exposed  to.  The  statistical 
procedure  used  in  this  calculation  is 
discussed  in  section  VI.C,  below. 

The  risk  assessment  procedure  used 
by  FDA  assumes  a  one  to  one 
correspondence  between  the 
carcinogenic  potency  of  the  compound 
in  die  test  animals  and  in  people.  The 
available,  but  extremely  limited,  data 
submitted  in  a  comment  suggest  that 
carcinogenic  potency  of  a  specific 

, '  chemical  in  rodents  and  people  may 
vary  by  an  order  of  magnitude,  but  is  t 

.    likely  to  be  high  as  low. 

The  risk  assessment  procedure  used 
by  FDA  assumes  that  the  concentratio 
of  residue  in  the  edible  product  is  at  th 
permitted  concentration,  that 
consumption  of  that  edible  product  by 
■     all  people  is  equal  to  the  consumption 
by  the  90th  percentile  eater,  and  that  a 
marketed  animals  are  treated  with  the 
carcinogen  (market  penetration  of  100 
percent).  These  assumptions  may 
overestimate  risk.  The  extent  of  the 
overestimation  cannot  be  quantified. 
For  the  comments,  the  assumptions 
and  requirements  discussed  above  are 
multiple  conservatisms;  for  FDA,  each 
these  assumptions  and  requirements  it 
matter  of  prudence  dictated  by  the  lacl 
of  scientific  consensus  and  FDA's 
responsibility  under  the  statute  to 
ensure  to  a  reasonable  certainty  that  tl 
public  will  not  be  harmed. 

C.  Analysis  of  Animal  Carcinogenesis 
Data  Introduction 

FDA's  interpretation  of  the  DBS 
Proviso  where  "no  residue"  is  construe 
to  mean  "no  significant  risk"  requires  t 
assessment  of  the  risk  anticipated  fron 
a  known  carcinogen  as  a  function  of  th 
dose.  Experiments  designed  to  observe 
responses  in  the  range  of  interest  (that 
is,  1  in  1  million)  would  require 
impossibly  large  populations  of  test 
animals.  Therefore,  some  method  is 
required  to  extrapolate  data  fi-om  the 
standard  bioassays,  which  use  much 
smaller  and  more  manageable  number: 
of  animals,  to  the  range  of  interest. 
Because  the  mechanism  of  chemical 
carcinogenesis  is  not  sufficiently 
.    understood,  none  of  the  available 
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.potency.  This  is  unlikely  to  be  true. 
Because  the  animals  used  in  thie 
bioassay  receive  a  constant  and  daily 
dose,  but  people  will  most  likely  be 
exposed  to  sporadic  doses,  the 
carcinogenic  potency  to  people  is  most 
likely  overestimated.  However,  FDA  has 
no  data  that  will  allow  a  reliable 
prediction  of  the  magnitude  of  this 
overestimate. 

The  risk  assessment  procedure  used 
by  FDA  includes  a  calculation  of  the 
upper  limit  of  carcinogenic  pot^cy  at 
low  dose,  a  dose  representative  of  what 
people  are  exposed  to.  The  statistical 
procedure  used  in  this  calculation  is 
discussed  in  section  VI.C.,  below. 

The  risk  assessment  procedure  used 
by  FDA  assumes  a  one  to  one 
correspondence  between  the 
carcinogenic  potency  of  the  compound 

'.  in  the  test  animals  and  in  people.  The 
available,  but  extremely  limited,  data 
submitted  in  a  comment  suggest  that 
carcinogenic  potency  of  a  speciBc 

,  ^chemical  in  rodents  and  people  may 
vary  by  an  order  of  magnitude,  but  is  as 

.    likely  to  be  high  as  low. 

The  risk  assessment  procedure  used 
by  FDA  assumes  that  the  concentration 
of  residue  in  the  edible  product  is  at  the 
permitted  concentration,  that 
consumption  of  that  edible  product  by 
'     all  people  is  equal  to  the  consumption 
by  the  90th  percentile  eater,  and  that  all 
marketed  animals  are  treated  with  the 
carcinogen  (market  penetration  of  100 
percent).  These  assumptions  may 
overestimate  risk.  Th«  extent  of  the 
overestimation  cannot  be  quantified. 
For  the  comments,  the  assumptions 
and  requirements  discussed  above  are 
multiple  conservatisms;  for  FDA,  each  of 
these  assumptions  and  requirements  is  a 
matter  of  prudence  dictated  by  the  lack 
of  scientific  consensus  and  FDA's 
responsibility  under  the  statute  to 
ensure  to  a  reasonable  certainty  that  the 
public  will  not  be  harmed. 

C.  Analysis  of  Animal  Carcinogenesis 
Data  Introduction 

FDA's  interpretation  of  the  DBS 
Proviso  where  "no  residue"  is  construed 
to  mean  "no  significant  risk"  requires  an 
assessment  of  the  risk  anticipated  from 
a  known  carcinogen  as  a  function  of  the 
dose.  Experiments  designed  to  observe 
responses  in  the  range  of  interest  (that 
is,  1  in  1  million)  would  require 
impossibly  large  populations  of  test 
animals.  Therefore,  some  method  is 
required  to  extrapolate  data  from  the 
standard  bioassays.  which  use  much 
smaller  and  more  manageable  numbers 
of  animals,  to  the  range  of  interest. 
Because  the  mechanism  of  chemical 
carcinogenesis  is  not  sufficiently 
understood,  none  of  the  available 


statistical  extrapolation  procedures  has 
a  fully  adequate  biological  rationale. 
Matters  are  further  complicated  by  the 
fact  that  the  dose-response  relations 
assumed  by  the  various  procedures 
diverge  substantially  in  die  projections 
of  risks  presented  in  the  range  below  the 
lowest  dose  tested.  <;' 

FDA's  objective  has  been  to  select  an 
extrapolation  procedure  that  is 
reasonably  well  supported  by  current 
science  and  a  level  of  risk  that  is 
protective  of  the  public  health.  FDA  still 
believes  that  its  objectives  are  best  met 
by  a  nonthreshold,  linear-at-low-dose 
extrapolation  procedure  that  determines 
the  upper  limit  of  the  risk.  After 
considering  the  comments  on  the  1979 
proposal  and  other  available 
information  on  extrapolation 
procedures,  FDA  has  concluded  that  the 
linear  interpolation  procedure  of  Gaylor 
and  Kodell  should  be  adopted  for  these 
proposed  regulations.  (Gaylor,  D.  W. 
aild  R.  L  Kodell,  "Linear  Interpolation 
Algorithm  for  Low  DoSe  Risk 
Assessment  of  Toxic  Substances," 
Journal  of  Environmental  Pathology  and 
Toxipology,  4:305-312, 1980.)  As 
discussed  in  this  paper,  the  linear 
interpolation  procedure  consists  of  the 
following  steps: 

1.  Use  any  appropriate  mathematical 
model  which  adequately  fits  the  data  to 
approximate  the  dose  response 
relationship  in  the  experimental  data 
range. 

2.  Obtain  the  upper  confidence  limits 
on  the  excess  tumor  ratfe  above  the 
spontaneous  background  rate  in  the 
experimental  dosage  range. 

3.  Connect  a  straight  line  bora  the 
origin  to  the  point  on  the  upper- 
confidence  limit  at  the  lowest 
experimental  dosage. 

4.  Obtain  upper  limits  of  risk  for  low 
dosages  or,  conversely,  dosages 

.  corresponding  to  low  upper  limits  of  risk 
from  the  interpolation  line  obtained  in 
Step  3. 

FT)A  will  require  the  use  of  the  upper 
95  percent  confidence  limit  and  the 
upper  limit  of  lifetime  risk  of  1  in  1 
million.  The  principal  advantage  of  the 
linear  interpolation  procedure  over  the 
extrapolation  procedure  adopted  in  the 
1979  proposal  is  that  it  uses  all  of  the 
data  in  the  experimental  dosage  range. 

FDA  recognizes  that  alternative 
procedures  may  have  merit. 
Accordingly,  FDA  solicits  comments  on 
the  propriety  of  those  alternative 
procedures  and  what  is  believed  to  be 
their  advantages  over  the  proposed 
linear  intelpolation  procedure.  Of 
particular  interest  are  the  Crump 
modified  multi-stage  model  (Ref.  17)  and 
the  one-hit  model  (Ref.  18). 


Comments  on  the  1979  Proposal 

29.  The  most  frequent  comment  on  the 
1979  proposal  stated  or  requested  that 
other  extrapolation  models  be  used  or 
that  a  class  of  acceptable  extrapolation 
models  be  established  and  that  the  best 
model  be  selected  on  a  case-by-case 
basis.  The  comments  stated  that  an 
extrapolation  model  should  be  based  on 
its  scientific  merit  how  well  it  agrees 
with  the  observed  data,  and  its 
consistency  with  other  information 
available  about  the  carcinogen.  Many 
additional  comments  stated  that  the 
linear  model  was  not  a  valid  model  fbr 
representation  of  the  mechanism  of 
action  of  a  carcinogen.  The  arguments 
presented  were  based  on:  (1)  The  lack  of 
close  agreement  between  observed 
responses  and  a  straight  line  fit  of  these 
observed  responses,  (2)  the  concept  that 
most  physical  and  biological  systems 
follow  exponential  relationships,  (3)  the 
existence  of  biological  thresholds,  and 
(4)  the  knowledge  about  DNA  repair 
mechanisms. 

Neither  the  linear  extrapolation 
procedure  adopted  in  the  1979  proposal 
nor  the  linear  interpolation  procedure 
adopted  in  this  reproposal  should  be 
construed  as  a  mechanistic  model  of 
carcinogenicity.  FDA  selected  the  linear 
interpolation  procedure  primarily 
because  of  the  procedures  that  do  not 
disregard  data  horn  a  chronic  bioassay, 
the  linear  interpolation  procedure  is  the 
least  likely  to  underestimate  risk. 

The  futility  of  attempting  to  select  an 
exfrapolation  procedure  based  on  how 
closely  the  procedure  can  describe  the 
observed  data  and  then  predict  risk  at  a 
low  dose  was  illustrated  in  one  of  the 
comments.  Six  different  models,  each 
with  a  different  biological  rationale, 
were  compared.  The  models  were  the 
one-hit,  Weibull,  logistic,  log-probit, 
multi-hit,  and  multi-stage.  The  data  used 
were  derived  from  the  EDoi  study 
conducted  at  FDA's  National  Center  for 
Toxicological  Research.  Because  this 
study  was  specifically  designed  to 
investigate  the  carcinogenic  response  in 
the  low  dose  region,  many  of  the 
deficiencies  found  in  studies  designed  to 
give  only  qualitative  answers  about 
carcinogenicity  were  not  present  For 
liver  neoplasms,  the  Weibull,  logistic 
and  log-probit  models  could  equally 
describe  responses  in  the  observed 
regions,  but  the  predicted  responses  at  a 
dose  of  10  parts  per  billion  varied  by  a 
factor  of  10'*.  For  bladder  hyperplasia, 
none  of  the  models  even  came  close  to 
describing  the  observed  responses. 

30.  Several  comments  stated  that  use 
of  the  linear  extrapolation  procedure 
would  result  in  stagnating  the 
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neat  of  new  produicte  and  better 
of  extrapolation,  tliese 
i»  and  several  adc^tional 
\s  stated  that  the  linear 
ition  procedure  wes  too 
iHve.  needlessly  htflexible, 
e,  arbitrary,  and  i^ecessarily 

oes  not  believe  thit  ad<^ting  a 
sxtrapolation  procedure  will 
development  of  new  prodects 
lethods  of  extrapolation.  PDA  is 
pen  to  new  concepts  and 
es  wiien  they  are  supported  by 
ta  or  cogent  scientific  rationale 
1  diey  provide  the  [required 
'  protection  to  the  tniblic  health, 
er  provisions  of  the  regulations 
uded  for  this  reason, 
eral  comments  stated  that 
f  of  use  and  ease  0f  calculation 
>t  be  part  of  the  cqnsideration 
rtg  an  extrapolatiaii  procedure. 
;rees  that  simplicity  and  ease 
ition  should  not  b^  a  major 
Ition  in  the  selection  of  an 
ition  procedure.  However,  the 
ty.  complexity,  re^ability,  and 
ibility  of  the  Mantel  et  aL 
ition  procedure  (Ri  si  19)  and 
iated  computer  programs  were 
sed  by  AHI  in  its  Suit  against 
egulations.  ThereiDre,  these 
rere  discussed  in  the  1979 
and  were  considered  by  FDA 
action  of  the  linea^ 
tion  procedure.     1 
eral  comments  stated  that  the 
regulations  did  n^t  have 
ifined  provisions  fbr  combining 
1  different  dose  levels,  different 
ferent  experiments,  and 
ipecies.  These  coi^ments 
1  that  as  a  result  ofthis 
IT.  additional  unnecessary 
ism  is  introduced  oecause  the 
tion  is  not  based  Qn  all  of  the 
data.  Several  coiriments 
i  using  the  Mantelet  al. 
!  (Ref.  19)  becauscjit  has 
tethods  for  pooling  data, 
id  previously,  the^ear 
ion  procedure  nsep  data  from 
»e  levels  of  the  ex^riment  to 
!  the  upper  confidence  limit 
jmate  the  risk.  In  pomt 
,  combining  data  fjom  different 
rats  could  reduce  tie  upper 
e  limit;  however,  fi  otiier 
data  from  differeilt 
nts  may  contain  d^erent  types 
ition  and  should  n|ot  be  pooled. 
lor  must  provide  tjie  scientific 
that  will  justify  oinbining 
L  will  use  its  statistical  and 
evaluation  of  the  data  to 
I  which  data,  if  an^,  will  be 
te  for  pooling.  Wfajere  there  are 
t  statistical  or  biological 


differences  in  the  observed  responses, 
FDA  will  not  combine  ttie  data  for 
analysis. 

FDA.  as  stated  in  the  1979  proposal, 
does  not  believe  that  the  Mantel  et  al. 
procedure  is  appropriate  for  these 
regulations  because  it  may 
underestimate  the  risk  at  low  doses. 
This  deficiency  is  not  outwei^ed  by  the 
procedure's  specific  methods  for  pooling 
data. 

33.  Several  comments  stated  that  the 
actual  risk,  or  at  least  a  realistic 
projection  of  the  potential  hazard, 
should  be  used  for  extrapolation  rather 
than  the  upper  bound  on  the  risk. 

As  a  policy  matter.  FDA  has  decided 
to  continue  to  base  the  extrapolation  on 
the  upper  confidence  limit  of  the 
responses  from  the  animal  bioassay. 
This  approach  provides  added 
assurance  that  the  risk  will  not  be 
underestimated.  However,  FDA  will 
now  use  the  up{>er  95  percent  confidence 
limit,  rather  than  the  upper  99  percent 
confidence  limit 

34.  Several  comments  stressed  that 
extrapolation  was  only  one  part  of  the 
risk  estimation  procedure  and  undue 
emphasis  should  not  be  placed  on  the 
use  of  mathematical  procedures.  These 
comments  suggested  that  several 
extrapolation  models  be  used  to  bracket 
the  acceptable  dose  and  then  judgment 
be  used  in  selecting  the  final  acceptable 
dose.  ^ 

FDA  does  not  believe  that  this 
approach  would  be  helpful.  If  the 
suggested  procedure  were  adopted,  FDA 
would  have  a  set  of  residue 
concentrations  that  would  vary  by 
orders  of  magnitude,  but  no  way  of 
choosing  among  them.  FDA  has  already 
used  its  judgment  to  select  the 
extrapolation  procedure  that  best  meets 
the  objectives  of  the  regulations. 

35.  One  comment  posed  the  question 
of  which  lesions  should  be  counted 
when  attempting  low  dose 
extrapolations. 

When  chronic  bioassays  are 
conducted  in  such  a  way  that 
dependable  data  are  available  for 
determining  dose-response  curves  for 
various  lesions  at  various  ages  of  test 
animals,  then  FDA  believes  that  the 
appropriate  dose-response  curve  to  use 
is  the  one  that  yields  the  lowest  dose  at 
the  level  of  insignificant  risk.  However, 
the  opportunity  to  select  among  various 
age-dependent  dose-response  curves 
will  usually  not  occur  with  the  chronic 
bioassays  recommended  under  these 
proposed  regulations.  FDA  does  not 
require  that  sponsors  use  the  number  of 
animals  or  the  number  of  doses 
necessary  to  yield  well-defined  dose- 
response  curves  from  serial  sacrifices. 
Of  course,  sponsors  are  fiee  on  their 


own  initiative  to  test  a  larger  number  of 
animals  and  a  larger  number  of  doses 
than  FDA  requests. 

36.  Two  comments  stated  that  no 
extrapolation  procedure  should  be  used 
because  the  animal  bioassays  were,  at 
best,  qualitative  and  not  quantitative. 
One  of  these  comments  went  on  to  state 
that  carcinogens  should  be  classified  as 
either  weak,  moderate,  or  strong.  Strong 
caroinogens  would  not  be  approved  for 
use.  Weak  and  moderate  carcinogens 
would  be  assigned  a  preselected  safe 
concentration  of  residue  that  would 
satisfy  the  operational  definition  of  no 
residue. 

FDA  disagrees.  Accepting  this 
comment  would  be  the  equivalent  of 
adopting  an  alternative  interpretation  of 
the  DES  Proviso  that  was  rejected  by 
FDA  because  a  single  permitted 
concentration  of  residue  is  not  suitable 
for  weak  and  moderate  carcinogens  that 
have  large  differences  in  measured 
carcinogenic  potencies  (Ref.  11).  (See 
also  Section  LB..  "Interpretation  of  the 
DES  Proviso.") 

37.  Several  comments  urged  that  FDA 
use  any  available  epidemiological  data 
to  establish  an  upper  limit  on  the  risk. 

FDA  agrees  and  will  accept  risk 
estimates  based  on  appropriate 
epidemiological  data  when  the  data  are 
relevant  to  decisions  on  the  approval  of 
sponsored  compounds  for  use  in  food- 
producing  animals. 

38.  One  comment  stated  that  FDA 
should  establish  general  standards  for 
an  acceptable  extrapolation  and  allow 
the  sponsors  to  demonstrate  that  these 
standards  have  been  satisfied  by  the 
specific  procedure  selected  by  the 
sponsor. 

In  these  regulations,  FDA  has 
established  acceptable  procedures  for 
extrapolating  data  from  animal 
bioassays.  In  acting  upon  submitted 
applications,  FDA  will  consider 
alternate  procedures  that  provide  the 
equivalent  degree  of  assurance  that  the 
sponsored  compound  can  be  used  in 
animals  without  posing  an  unacceptable 
risk  of  cancer  to  people.  For  example,  if 
a  sponsor  has  information  establishing 
the  mechanism  of  carcinogenicity  for  a 
specific  compound,  then  the  sponsor 
may  use  that  information  to  develop  a 
more  suitable  extrapolation  procedure. 
The  waiver  provisions  were  included  for 
this  purpose. 

D.  Derivation  of  the  Concentration  of 
the  Residue  of  Carcinogenic  Concern 
That  Will  Be  Defined  as  No  Residue 

As  used  in  these  regulations,  S^  means 
the  concentration  of  the  test  compound 
in  the  total  diet  of  test  animals  that 
corresponds  to  a  maximum  lifetime  risk 


of  cancer  in  the  test  animals  of  1  in  1 
million.  For  these  regulations,  FDA  wi 
also  assume  that  if  the  So  concentratic 
of  residue  were  to  occur  in  the  total 
human  diet,  no  significant  increase  in 
the  risk  of  cancer  to  people  would  res< 
In  some  cases  a  sponsor  will  have  tes 
for  carcinogenicity  metabolites  in 
addition  to  the  sponsored  compound, 
these  instances,  FDA  will  assume  thai 
the  most  potent  carcinogen  of  those 
tested  poses  the  greatest  potential 
carcinogenic  threat  among  the  residue 
FDA  wUl  use  that  carcinogen  to 
calculate  So. 

Because  the  total  human  diet  is  not 
derived  from  food-producing  animals, 
FDA  will  make  corrections  for  food 
intake  in  determining  the  permitted 
concentration  of  residue  of  cardnoger 
concern  (see  "Guideline  for  Establish! 
A  Tolerance").  The  Sn  value  represen 
the  concentration  of  total  residue  of 
carcinogenic  concern  that  FDA  will 
permit  for  specific  classes  of  edible 
products  that  constitute  finite 
percentages  of  the  total  human  diet. 

Vn.  Studies  To  Select  Marker  Residue 
and  Target  Tissue 

A.  Introduction 

Before  the  use  of  a  carcinogenic 
compound  can  be  approved,  FDA  mua 
determine  that  a  practical  and  reliable 
assay  is  available  to  measure  the 
residue  of  carcinogenic  concern  at  the 
concentration  that  will  satisfy  FDA's 
operational  defintion  of  no  residue.  Oi 
approach  to  this  problem  would  be  to 
require  assays  that  can  be  used  to 
measure  every  residue  in  each  of  the 
various  edible  tissues.  Because  the 
number  of  residues  in  edible  tissues  is 
likely  to  be  large,  such  an  approach 
would  be  impractical.  There  is  anothe: 
far  more  more  practical  approach  whii 
sacrifices  no  principle  of  safefy.  This 
alternative  approach  centers  on  the 
concept  of  a  marker  residue  and  a  tar{ 
tissue. 

A  marker  residue  is  a  residue  whosi 
concentration  is  in  a  known  relations!: 
to  the  concentration  of  the  residue  of 
carcinogenic  concern  in  the  last  tissue 
achieve  its  permitted  concentration.  T 
marker  residue  can  be  the  sponsored 
compound,  any  of  its  metabolites,  or  a 
combination  of  residues  for  which  a 
common  assay  can  be  developed.  The 
marker  residue  can  be  a  x:arcinogenic 
a  noncarcinogenic  residue. 

The  target  tissue  is  the  edible  tissue 
selected  to  monitor  for  residues  in  the 
target  animal.  The  target  tissue  and 
marker  residue  are  selected  so  that  th( 
absence  of  marker  residue  above  the 
permitted  concentration  will  confirm 
that  each  edible  tissue  has  a 
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of  cancer  in  the  test  animals  of  1  in  1 
million.  For  these  regulations,  FDA  will 
also  assimie  that  if  the  So  concentration 
of  residue  were  to  occur  in  the  total 
human  diet,  no  significant  increase  in 
the  risk  of  cancer  to  people  would  result 
In  some  cases  a  sponsor  will  have  tested 
for  carcinogenicity  metabolites  in 
addition  to  the  sponsored  compotmd.  In 
these  instances,  FDA  will  assume  that 
the  most  potent  carcinogen  of  those 
tested  poses  the  greatest  potential 
carcinogenic  threat  among  the  residues. 
FDA  wUl  use  that  carcinogen  to 
calculate  Sq. 

Because  the  total  human  diet  is  not 
derived  from  food-producing  animals, 
FDA  will  make  corrections  for  food 
intake  in  determining  the  permitted 
concentration  of  residue  of  carcinogenic 
concern  (see  "Guideline  for  Establishing 
A  Tolerance").  The  S,,  value  represents 
the  concentration  of  total  residue  of 
carcinogenic  concern  that  FDA  will 
permit  for  specific  classes  of  edible 
products  that  constitute  finite 
percentages  of  the  total  human  diet. 

Vn.  Studies  To  Select  Marker  Residue 
and  Target  Tissue 

A.  Introduction 

Before  the  use  of  a  carcinogenic 
compound  can  be  approved,  FDA  must 
determine  that  a  practical  and  reliable 
assay  is  available  to  measure  the 
residue  of  carcinogenic  concern  at  the 
concentration  that  will  satisfy  FDA's 
operational  defintion  of  no  residue.  One 
approach  to  this  problem  would  be  to 
require  assays  that  can  be  used  to 
measure  every  residue  in  each  of  the 
various  edible  tissues.  Because  the 
number  of  residues  in  edible  tissues  is 
likely  to  be  large,  such  an  approach 
would  be  impractical.  There  is  another, 
far  more  more  practical  approach  whidi 
sacrifices  no  principle  of  safety.  This 
alternative  approach  centers  on  the 
concept  of  a  marker  residue  and  a  target 
tissue. 

A  marker  residue  is  a  residue  whose 
concentration  is  in  a  known  relationship 
to  the  concentration  of  the  residue  of 
carcinogenic  concern  in  the  last  tissue  to 
achieve  its  permitted  concentration.  The 
marker  residue  can  be  the  sponsored 
compound,  any  of  its  metabohtes,  or  a 
combination  of  residues  for  which  a 
common  assay  can  be  developed.  The 
marker  residue  can  be  a  x:arcinogenic  or 
a  noncarcinogenic  residue. 

The  target  tissue  is  the  edible  tissue 
selected  to  monitor  for  residues  in  the 
target  animal.  The  target  tissue  and 
marker  residue  are  selected  so  that  the 
absence  of  marker  residue  above  the 
permitted  concentration  will  confirm 
that  each  edible  tissue  has  a 


concentration  of  residue  of  carcinogenic 
concern  below  its  S.,  and.  therefore, 
FDA's  operational  defintion  of  no 
residue  has  been  satisfied  for  all  edible 
tissues  of  the  animaL 

When  a  compound  is  to  be  used  in 
milk-  or  egg-producing  animals,  milk  or 
eggs  will  be  a  target  tissue  in  addition  to 
one  tissue  selected  for  the  edible 
carcass.  If  a  compound  is  used  in  both 
milk-  and  egg-producing  animals,  milk 
and  eggs  each  must  be  a  target  tissue  in 
addition  to  the  one  selected  for  the 
edible  carcass.  This  is  necessary 
because  milk  or  eggs  enter  the  food 
supply  independently.  In  these  cases,  it 
may  be  necessary  to  select  a  marker 
residue  for  milk  or  eggs  that  is  different 
from  the  marker  residue  selected  for  the 
target  tissue  representing  the  edible 
carcass. 

Application  of  the  concepts  of  marker 
residue  and  target  tissue  requires  an 
experimental  determination  of  the 
quantitative  relationships  among  the 
residues  that  might  serve  as  marker 
residues  in  each  of  the  various  edible 
tissues  that  might  serve  as  target  tissues. 
Because  these  relationships  change  with 
time,  the  sponsor  must  measure  the 
depletion  of  the  potential  marker 
residues  in  the  potential  target  tissues 
starting  after  the  last  treatment  with  the 
compound  and  continuing  until  the  total 
residue  of  carcinogenic  concern  has 
reached  S.  for  that  tissue.  FDA  vtrill  use 
the  residue  depletion  profiles  and  the 
regulatory  method  to  determine  the  R^, 
for  the  marker  residue.  The  R^  is  the 
concentration  of  the  marker  in  the  target 
tissue  when  the  concentration  of  the 
total  residue  of  carcinogenic  concern  is 
equal  to  S^  in  the  last  tissue  to  achieve 
this  value. 

B.  Comments  on  the  1979  Proposal 

39.  One  comment  argued  that  it  was 
wrong  to  require  that  milk  or  eggs  also 
be  the  target  tissue  when  a  sponsored 
compound  is  to  be  used  in  milk-  or  egg- 
producing  animals. 

FDA  disagrees  and  will  retain  the 
requirement.  As  discussed  above,  milk 
or  eggs  and  the' edible  portions  of  the 
carcass  enter  the  food  supply 
independently.  Therefore,  a  regulatory 
method  must  be  available  to  measure 
the  residue  of  carcinogenic  concern  in 
eggs  or  milk  as  well  as  the  edible 
portion  of  the  carcass. 

40.  One  conunent  contended  that 
because  FDA  will  select  the  target 
tissue,  the  marker  residue,  and  the  Ra,  it 
will  be  many  months  before  the  sponsor 
can  begin  developing  the  regulatory 
method  for  the  marker  residue.  The 
comment  requested  that  once  sponsors 
have  submitted  adequate  data,  they 
should  be  free  to  make  these  selections 


and  begin  the  necessary  testing  rather 
than  again  having  to  wait  for  FDA 
review  and  approval. 

FDA  expects  that  sponsors  will  select 
the  target  tissue  and  the  marker  residue, 
and  designate  R..  Upon  submission  of 
these  data,  FDA  will  review  the 
information  to  ensure  that  the  sponsor 
has  reached  a  valid  conclusion. 
Sponsors  generally  make  excellent 
choices  in  selecting  a  marker  residue 
and  target  tissue,  FDA,  therefore,  does 
not  beheve  its  particular  role  in 
validating  the  selections  is  likely  to 
result  in  delays  in  data  development. 

Vm.  Sponsored  Compounds  Affecting 
Pools  of  Carcinogenic  or  Potentially 
Carcinogenic  Substances  Endogenous  to 
Target  Animals 

FDA  is  withdrawing  those  sections  of 
the  1979  proposal  that  were  concerned 
with  endogenous  substances.  The 
criteria  and  procedues  FDA  will  employ 
in  evaluating  the  safety  of  endogenous 
substances  will  be  discussed  in  the 
"Guideline  for  Toxicological  Testing." 

K.  Regulatory  Method 

A.  Introduction 

Under  the  proposed  regulations,  FDA 
will  approve  a  carcinogenic  compound 
for  use  in  food-producing  animals  if  the 
concentration  of  residue  of  carcinogenic 
concern  satisfies  the  operational 
definition  of  no  residue,  and  if  a  method 
is  available  that  can  reliably  measure 
that  concentration  of  residues  in  edible 
animal  products.  The  criteria  for 
determining  whether  a  method  is 
acceptable  are  described  in  the 
"Guideline  for  Approval  of  Methods  of 
Analysis  for  Residues." 

B.  Comments  on  the  1979  Proposal 

41.  FDA  received  many  comments  on 
the  criteria  for  evaluating  regulatory 
methods.  Generally,  the  comments 
criticized  FDA  for  referring  to  the 
nonstandard  analytical  attributes 
dependabiUty  and  practicability. 

FDA  believes  that  in  large  part  the 
criticisms  made  in  the  comments  are 
well  taken.  FDA's  new  guideline  for 
analytical  methods  refers  only  to 
standard  attributes  of  an  analytical 
method.  In  approving  a  regulatory 
method,  however,  FDA  believes  that  it  is 
important  to  consider  some  of  the 
aspects  of  practicability,  a  nonstandard 
attribute.  "Therefore,  FDA  will  continue 
to  consider  the  following  items,  in 
addition  to  the  standard  attributes  of 
analytical  methodology,  when 
evaluating  a  regulatory  assay:  The 
commercial  availability  of  equipment 
and  supplies;  the  degree  of  training 
required  to  complete  the  assay 
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fully;  the  length  of  lime  required 
lieie  the  procedure;  and  the  costs 
ted  with  developii  >g  and  running 

«y- 

inunents  stated  th  at  it  would  be 
envision  a  methoe  satisfying  the 
fd  regulations  that  would  not 
the  modification  9f  existing 
entation  of  the  use  of 
cated  techniques.  Comments 
ted  that  the  propajsed  regulations 
lasonable  because  they  either 
I  that  the  equipmetit  and 
Is  employed  be  coinmercially 
le  or  else  force  th«  sponsor  to 
i  and  market  the  z  nalytical 
entation.  Furthemiore.  the 
Its  argued  that  ont  of  the  biggest 
ia  to  gaining  new  animal  drug 
ion  (NADA)  approval  has  been 
emment  regulatow  laboratories 
lave  the  equipment  or  expertise 
ment  the  propose|l  procedures,  a 
I  that  will  increase  in  severity 
!  greater  demands  put  on 
al  capability  by  tnese 
res.  Another  comment  noted 
le  methods  are  now  available 
cling  animal  dnign  in  tissue  in 
100  parts  per  trillion  range,  but 
se  methods  require  the 
ation  of  highly  skilled  and 
tcienlisls.  The  coiSment  further 
ned  that  even  these  methods  do 
w  the  determination  of  residues 
I  for  a  large  number  of  samples 
ay's  time.  The  coiAment 
ed  that  procedure!  that  require 
iuioiogy  and  that  i|ivolve 
n  limits  at  ultra  loW  levels  «vill. 
areseeable  future.  |require  great 
I  a  significant  amc^nt  of  time  to 
t  sample  analysis^ 
s  aware  of  the  prat)lems  in 
ing  a  method  for  djetecling  a 
;enic  compound  inl  edible  tissue, 
sponsor  develops  |a  method 
1  new  technology  tmd  the 
passes  FDA's  desi  review,  then 
1  gain  the  expertise  needed  to 
the  method.  FDA  agrees  that 
t  not  label  all  neMand 
sitive  methodologies 
cable.  I 

le  comment  found  |the  phrases 
e  for  routine  use  ill  a 
lent  regulatory  labnratory"  and 
ent  with  regulatory  objectives" 
lless  as  goals  for  t|e 
[nental  analytical  tfaemist.  Tbe 
t  asserted  that  FD  \  should 
method  on  its  me  its.  not  on  the 
f  time  required  to  conduct  the 
re.  1 

u-ases  m  question  pertain 
o  the  time  required  to  complete 
edure  in  a  govemi^ent 
ry.  For  research  ptirposes.  the 
uired  to  complete  the  procedure 


may  be  of  a  secondary  consideration: 
for  the  regulatory  purposes  of 
compliance  and  surveillance,  the  time 
required  to  complete  the  procedure  is  of 
great  importance.  The  U.S.  Department 
of  Agriculture  (USOA)  and  FDA  would 
be  unable  to  fidfill  their  regulatory 
responsibilities  with  a  method  yielding, 
for  example,  one  analytical  result  per 
day.  Although  FDA  agrees  that 
practicability  may  not  be  a  scientific 
attribute  of  a  method.  FDA  must 
consider  collateral  factors  when 
evaluating  the  proposed  regulatory 
method.  FDA  discusses  these  factors  in 
the  "Guideline  for  Approval  of  Methods 
of  Analysis  for  Residues." 

44.  One  comment  suggested  redefining 
practicability  such  that  a  method  is 
practicable  if  four  out  of  five 
laboratories  can  successfully  repeat  it. 

Practicability  has  been  defmed  mainly 
in  terms  of  timeliness,  though  other 
factors  such  as  safety  of  reagents  and 
procedures  will  be  assessed.  The 
comment  refers  to  attributes  of  the 
method  that  are  considered  under  the 
requirements  for  reproducibility. 

45.  One  conunent  emphasized  that  no 
method  can  claim  to  provide  a  response 
that  is  due  to  "that  compound  only"  and, 
accordingly,  recommended  that 
"should"  replace  "must"  in  the  first 
sentence  of  the  defmition  of  specificity 
which  appeared  in  the  preamble  to  the 
1979  proposal  The  same  comment 
stated  diat  the  preamble  implied  that 
mass  spectrometry  is  the  only 
acceptable  confirmatory  technique,  a 
proposition  that  would  be  unreasonable 
and  technology  limiting.  The  comment 
added  that  FDA  should  clarify  the 
distinction  between  a  method  for 
screening  of  samples  and  a  method  for 
confirming  positive  results  found  by  the 
screening  method. 

FDA  agrees  that  no  method  can 
guarantee  that  an  analytical  response  is 
unique  to  that  compound.  The  regulatory 
method  must  be  able  to  quantify  the 
marker  residue  (sometimes  referred  to 
as  the  determinative  aspect  of  the 
method)  and  to  verify  the  identity  of  the 
marker  residue  (confirmatory 
procedure).  FDA  did  not  and  does  not 
mean  to  limit  sponsors  to  the  use  of 
mass  spectrometry  for  confirming  the 
identity  of  the  marker  residue.  In  fact. 
FDA  proposed  only  the  regulatory 
method  be  composed  of  a  sufficient 
number  of  independent  measurements 
to  ensure  that  the  identity  of  the  marker 
residue  is  confirmed. 

46.  Another  comment  declared  as 
meaningless  FDA's  statement  that  "the 
method  is  considered  specific  if  the 
observed  response  is  a  smooth  and 
continuously  decreasing  or  increasing 
function  of  the  concentration  of  the 


marker  residue  and  of  that  compound 
only."  The  comment  also  stated  that  the 
regulations  should  address  what  other 
residues  must  be  tested  to  characterize 
the  method. 

The  quoted  statement  was  intended 
simply  to  remind  sponsors  of  a  criterion 
central  to  good  analytical  practice, 
single-valuedness.  FDA  agrees  that  it 
should  give  guidance  to  sponsors  about 
possible  interfering  substances  that 
could  affect  the  analysis. 

47.  One  comment  proposed  that  a 
confirmatory  procedure  be  made 
available  only  for  a  method  that  tends  to 
generate  an  unusual  number  of  false- 
positives.  A  related  comment  argued 
that  confirmation  of  marker  residue  is 
necessary  while  developing  the  method 
but  not  during  routine  operation  of  the 
method. 

FDA  disagrees  that  a  regulatory 
method  should  be  capable  of  confirming 
the  marker  residue  only  when  special 
conditiop^xist.  Because  compounds 
regulated  for  animal  use.may  yield 
violative  residues  in  edible  tissues.  FDA 
must  be  able  to  ensure  that  the 
compound  responsible  for  a  violation 
can  be  measured  and  identified.  In  a 
siuveillance  situation,  if  initial 
measurements  demonstrate  that  tissoes 
are  nonviolative  with  respect  to  a 
particular  drug,  further  inquiry  is  not 
necessary.  However,  confirmatory 
procedures  must  always  be  available  for 
those  instances  in  which  violations 
occur. 

48.  Comments  argued  that  a  method 
which  produced  average  recoveries 
somewhat  below  the  60  to  110  percent  or 
80  to  110  percent  ranges,  but  which  had 
high  precision,  would  be  disapproved 
under  the  proposed  regulations  even- 
though  current  technology  might 
consider  the  method  good.  Several 
comments  also  pointed  to  the  use  of 
internal  standards  containing  stable 
isotopes.  The  comments  argued  that  the 
use  of  these  internal  standards  provides 
accurate  analyses  even  with  extremely 
low  recoveries. 

The  average  recovery  for  an 
acceptable  assay  will  ordinarily  be 
within  the  stated  ranges.  However,  FDA 
may  consider  a  different  range  if  a 
method  provides  high  precision  with 
lower  recoveries. 

49.  One  comment  noted  that  the  60  to 
110  percent  and  80  to  110  percent  limits 
are  unrealistic  for  measurement  at  or 
near  the  detection  limit  of  an  analytical 
method  and  proposed  a  limit  for  the 
average  recoveries  of  25  to  175  percent 
Another  comment  proposed  that  80  to 
110  percent  should  always  be  the  limits; 
however,  should  FDA  accept 
nethodolgy  with  average  recoveries 


between  60  to  80  percent  it  should 
require  that  a  correction  factor  be 
applied  to  the  analytical  result  One 
conunent  asked  that  FDA  specify 
maximum  and  minimum  acceptable 
values  for  individual  recoveries. 

Because  it  relies  substantially  on 
analytical  chemistry  to  carry  out  its 
regulatory  responsibility  to  ensure 
public  protection,  FDA  must  establish 
reasonable  and  defensible  criteria  for 
evaluating  a  method  proposed  to 
monitor  edible  tissue.  It  has  been  FDA' 
experience  that  average  recoveries  of  £ 
to  110  percent  for  100  parts  per  billion 
and  above  are  attainable.  Although 
average  recoveries  of  compotmds  beloi 
100  parts  per  billion  are  more  variable. 
FDA's  regulatory  objective  to  monitor 
effectively  for  carcinogenic  residues 
would  be  compromised  if  recoveries  of 
25  to  175  percent  as  suggested,  were 
accepted.  In  choosing  60  to  llff  percent 
as  an  acceptable  limit  for  recoveries, 
FDA  sought  both  to  make  allowances 
for  the  increased  variability  that  could 
be  expected  to  occur  below  a 
concentration  of  100  parts  per  billion 
and  to  establish  a  standard  that  would 
not  render  the  method  unreliable.  Rath( 
than  becoming  entangled  in  justifying 
how  to  determine  and  use  a  correction 
factor  to  adjust  an  observed  analytical 
result  FDA,  having  rigorously  evaluate 
and  validated  the  method,  prefers  to  re 
upon  the  analytical  result  itself. 

With  regard  to  maximum  and 
minimum  acceptable  values  for 
individual  recoveries,  FDA  expects  tha 
for  average  recoveries  to  fall  within  the 
designated  60  to  110  percent  and  80  to 
110  percent  limits,  the  individual 
recoveries  wiU  ordinarily  fall  near  thos 
same  ranges.  Average  recoveries  of  60 
to  110  percent  or  80  to  110  percent  can 
be  obtained  by  averaging  very  high  anc 
very  low  values;  however,  in  such  case 
the  precision  will  be  adversely  affected 
When  a  set  of  data  contains  a  result  thi 
appears  to  deviate  excessively  from  th( 
average  or  median.  FDA  will  base  the 
decision  to  retain  or  disregard  that 
result  upon  usual  statistical 
considerations  such  as  those 
recommended  by  the  Association  of 
Official  Analytical  Chemists  (AOAC)  ii 
"Statistical  Techniques  for 
Collaborative  Tests"  (Ret  20). 

50.  One  conunent  stated  that  the 
proposed  regulations  failed  to  specify 
what  type  of  hydrolytic  enzymes  shoul( 
be  used  if  exhausitve  extraction  is  used 
to  ascertain  accuracy. 

FDA  is  deleting  the  requirement  for 
treatment  of  target  tissue  from  dosed 
animals  with  hydrolytic  enzymes  to  fre* 
bound  or  conjugated  marker  residue 
(unless,  of  course,  it  is  part  of  the 
proposed  method)  because  the  method 
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between  60  to  80  percent  it  should 
require  that  a  correction  factor  be 
applied  to  the  analytical  result  One 
comment  asked  that  FDA  specify 
maximum  and  minimum  acceptable 
values  for  individual  recoveries. 

Because  it  relies  substantially  on 
analytical  chemistry  to  carry  out  its 
regulatory  responsibility  to  ensure 
public  protection,  FDA  must  establish 
reasonable  and  defensible  criteria  for 
evaluating  a  method  proposed  to 
monitor  edible  tissue.  It  has  been  FDA's 
experience  that  average  recoveries  of  80 
to  110  percent  for  100  parts  per  billion 
and  above  are  attainable,  ^though 
average  recoveries  of  compoimds  below 
100  parts  per  billion  are  more  variable, 
FDA's  regulatory  objective  to  monitor 
effectively  for  carcinogenic  residues 
would  be  compromised  if  recoveries  of 
25  to  175  percent,  as  suggested,  were 
accepted.  In  choosing  60  to  110  percent 
as  an  acceptable  limit  for  recoveries, 
FDA  sought  both  to  make  allowances 
for  the  increased  variability  that  could 
be  expected  to  occur  below  a 
concentration  of  100  parts  per  billion 
and  to  establish  a  standard  that  would 
not  render  the  method  unreliable.  Rather 
than  becoming  entangled  in  justifying 
how  to  determine  and  use  a  correction 
factor  to  adjust  an  observed  analytical 
restilt  FDA.  having  rigorously  evaluated 
and  validated  the  method,  prefers  to  rely 
upon  the  analytical  result  itself. 

With  regard  to  maximum  and 
minimum  acceptable  values  for 
individual  recoveries,  FDA  expects  that 
for  average  recoveries  to  fall  within  the 
designated  60  to  110  percent  and  80  to 
110  percent  limits,  the  individual 
recoveries  will  ordinarily  fall  near  those 
same  ranges.  Average  recoveries  of  60 
to  110  percent  or  80  to  110  percent  can 
be  obtained  by  averaging  very  high  and 
very  low  values;  however,  in  such  cases, 
the  precision  will  be  adversely  affected. 
When  a  set  of  data  contains  a  result  that 
appears  to  deviate  excessively  from  the 
average  or  median,  FDA  will  base  the 
decision  to  retain  or  disregard  that 
result  upon  usual  statistical 
considerations  such  as  those 
recommended  by  the  Association  of 
Official  Analytical  Chemists  (AOAC)  in 
"Statistical  Techniques  for 
Collaborative  TesU"  (Rel  20). 

50.  One  comment  stated  that  the 
proposed  regulations  failed  to  specify 
what  type  of  hydrolytic  enzymes  should 
be  used  if  exhausitve  extraction  is  used 
to  ascertain  accuracy. 

FDA  is  deleting  the  requirement  for 
treatment  of  target  tissue  from  dosed 
animals  with  hydrolytic  enzymes  to  free 
bound  or  conjugated  marker  residue 
(unless,  of  course,  it  is  part  of  the 
proposed  method)  because  the  method 


need  not  measure  ail  the  potential 
marker  residue  present  in  tissue.  The 
method  must  however,  consistenUy 
remove  an  amount  of  marker  residue 
that  has  been  demonstrated  to  be  in 
some  knoivn  relation  to  the  total 
residue. 

51.  One  comment  noted  diat  the 
proposed  regulations  would  require  that 
a  series  of  spiked  samples  be  run  to 
obtain  a  response  curve  each  time  a  set 
of  unknown  samples  is  assayed.  The 
comment  noted  diat  tltis  procedure  will 
reduce  the  number  of  samples  that  can 
be  run  in  a  given  period  of  time. 

FDA  will  develop  an  analjrtical  curve 
from  spiked  tissue  during  the  method 
trial.  In  actual  surveillance  situations, 
an  analyst  will  conduct  several  trials  to 
determine  that  the  method  works  in  his 
or  her  hands,  and.  assured  of  that  he  or 
she  will  then  conduct  the  analyses  of  the 
unknown  samples  and  analyze  a  series 
of  spiked  samples  if  such  a  procedure  is 
an  integral  part  of  the  regulatory 
method. 

52.  Many  comments  expressed 
disagreement  with  the  proposed 
vahdation  procedure.  "Ilie  comments 
stated  that  the  use  of  only  three 
laboratories  is  not  statistically  sound: 
accordingly,  the  comments  suggested 
that  additional  laboratories,  including 
commercial  and  State  laboratories,  be 
required  to  participate  in  the  validation. 
In  addressing  the  appropriateness  of 
AOAC  involvement  in  method  / 
validation,  the  comments  indicated  ^at 
AOAC  appUes  requirements  similai)  to 
those  listed  under  section  VIII  of  th^ 
1979  proposal.  In  response  to  FDA's 
statement  that  the  AOAC  process  Was 
time-consuming,  one  comment  suggei 
that  the  coUaborative  study  be 
conducted  simultaneously  with  the 
development  of  other  data,  rather  than 
after  the  NADA  was  submitted. 

FDA  agrees  that  a  method  trial 
involving  more  than  three  laboratories 
would  improve  the  characterization  of 
the  method.  However,  FDA  believes  the 
sampling  procedure  to  be  followed  by 
the  three  laboratories  will  provide 
sufficient  data  to  judge  the  adequacy  of 
a  proposed  regulatory  method  for 
surveillance  purposes. 

FDA's  decision  in  the  1979  proposal  to 
decline  to  accept  the  AOAC  procedure 
was  based  on  considerations  of  time 
and  practical  implementation.  Up  until 
then  it  had  been  the  experience  of  FDA 
analysts  and  laboratory  managers  that 
the  mechanics  .of  coordinating  a 
coUaborative  study,  such  as  ^at 
developed  by  AOAC.  required  more 
time  than  is  needed  to  initiate  and 
complete  a  three-government  laboratory 
study.  However,  because  the  purpose  of 
method  trials  is  to  ascertain  whether  die 


regulatory  method  conforms  to  the 
criteria  for  acceptance,  PDA  would  not 
object  to  a  sponsor's  trying  its  proposed 
regulatory  method  in  an  expanded  study 
in  laboratories  in  addition  to  the  three 
government  laboratories.  Sponsors 
should  be  aware  that  such  a  procedure 
mi^t  increase  the  time  required  for       ~~ 
completion  of  the  method  trial  and 
would  require  the  sponsors  to  furnish  an 
increased  number  of  samples  and  other 
materials  that  are  not  available 
commercially.  In  any  event  however, 
the  three  government  laboratories 
participating  in  the  mediod  trial  must  be 
able  to  perform  the  method 
satisfactorily  because  they  have  the 
responsibility  for  surveillance  and 
enforcement 

The  suggestion  that  FDA  validate  a 
method  while  other  data  are  being 
collected  is  not  an  acceptable  time- 
saving  idea.  Under  this  scheme,  a 
method  trial  could  begin  before 
collection  of  the  toxicify  and 
metabolism  data  necessary  for 
establishing  the  target  tissue,  maiicer 
r^idue.  S».  and  R..  Without  such 
latioo.  FDA  cannot  initiate  a 
wd  trial 

SS.  Other  comments  contended  that 

uirements  on  method  evaluation 

unclear  and  that  FDA  should 

at  what  stage  in  the  review 

8  validation  will  occur.  The 

1  also  requested  that 

pn^riate  time  for  preparation  of 
iples  by  the  applicant  be  allowed. 

The  criteria  and  procedures  for 
Waluating  the  proposed  regulatory 
method  are  discussed  in  FDA's 
guideline.  Provided  a  desk  review  of  the 
data  submitted  in  support  of  the 
mediodology  satisfies  die  criteria  in  die 
guideline,  FDA  will  recommend  that  the 
method  undergo  an  interlaboratory 
validation  trial  In  notifying  the  sponsor 
of  the  acceptance  of  its  method  for  a 
vahdation  trial  FDA  will  outline  the 
number  and  type  of  tissue  samples  to  be 
forwarded  to  each  participating 
laboratory.  FDA  will  work  closely  with 
sponsors  in  setting  up  the  method  trial 
and  will  allow  ample  time  for 
preparation  of  the  samples. 

54.  In  connection  with  the  vahdation 
process,  one  comment  suggested  that  the 
interiaboratory  study  should  include 
and  provide  for  a  prevalidation  desk 
review  and  evaluation  of  the  regulatory 
method  by  each  laboratory  that  is  to 
participate  in  the  validation  study. 

FDA  agrees  with  this  comment  If 
FDA  finds  a  proposed  regulatory  method 
acceptable  for  a  validation  trial,  eadi 
participating  laboratory  reviews  the 
method  prior  to  initiation  of  the  trial 
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rwards  comments  made  by  each 
ory  to  the  sponsoi 
nother  comment  s  iggested  that  if 
Jie  three  govemmi  !nt  laboratories 
D  validate  the  met  lod.  a  fourth 
ory  should  be  aslcftd  to  repeat  the 
.  At  the  same  time,  the 
ory  in  which  the  method  failed 
provide  all  raw  da^ta  to  the 
r  so  that  the  sponsor  can 
nt  knowledgeably  Ion  the  inability 
ate. 

dicated  previously,  FDA  requires 
proposed  methoq  be  validated' 
participating  govfmment 
mes.  In  the  courst  of  method 
on.  should  problems  arise.  FDA 
estigate  the  reaso*.  FDA  will 
with  the  sponsor  tiroblems 
tered  with  the  meUiod  and.  if 
!ed,  repeat  the  trial, 
related  comment  raised  concern 
requirement  that  the  sponsor 
supplies  to  the  lat>oratories 
j  in  the  method  trfel  could 
it  an  open-ended  Potential  for 
g  industry  to  supply  the 
lent  laboratories  with  equipment 
plies,  and  therefore  suggested 
phrase  "if  they  arte  not 
taally  available"  be  appended  to 
ilation.  The  commtnt  added  that 
isor  should  be  allqwed  to  supply 
to  the  government  personnel 
i  in  the  validation  if  FDA 
rs  training  necessary, 
igrees  that  the  spmisor  will  have 
y  the  government  laboratories 
lipment  and  supplies  that  are 
mercially  available.  FDA 
allows  a  sponsor  to  demonstrate 
ssed  regulatory  method, 
trations  help  gov^iunent 
ts  to  become  acquSinted  with 
d  methods  and  to  identify 
prior  to  initiating  a  validation 

lirawal  Periods 

iuction 

^ulations  proposa  to  deRne  the 
;hter  withdrawal  period  or  the 
card  time  for  a  sponsored 
nd  as  the  period  oi  time 
L  after  the  last  administration  of 
Lsored  compound,  ifor  the 
ration  of  the  marker  residue  to 
(0  R.  in  the  target  itissue.  The 
ihter  withdrawal  Oeriod  or  milk 
time  must  also  be  compatible 
ual  conditions  of  livestock 
nent  and  be  reasonably  certain 
lowed  in  practice.  {Because  of 
in  which  the  regulations  define 
esidue.  target  tiss  le,  and  R^ 
>f  the  sponsored  ci  >mpound  in 
ice  with  the  presc  ribed 
hter  withdrawal  p  eriod  or  milk 


discard  time  will  assure  that 
unacceptable  levels  of  a  carcinogenic 
residue  will  not  be  present  in  human 
food  derived  from  treated  animals.  The 
data  required  and  the  procedure  for 
determining  the  preslaughter 
withdrawal  period  or  the  milk  discard 
time  are  described  in  the  "Guideline  for 
Establishing  Withdrawal  Periods." 

B.  Comments  on  the  1979  Proposal 

57.  A  comment  contended  that  in 
choosing  the  R.  as  the  concentration  to 
which  the  residues  must  deplete,  FDA  is 
inconsistent  with  its  interpretation  of  no 
residue.  The  comment  contended  that 
this  procedure  is  the  same  as  alternative 
two — rejected  by  FDA — found  on  page 
17086  of  the  1979  proposal. 

FDA  has  revised  this  aspect  of  the 
proposed  regulations.  FDA  now 
proposes  that  when  the  residues  have 
depleted  to  or  below  R„.  then  FDA's 
operational  definition  of  no  residue  has 
been  satisfied.  If  the  residues  do  not 
deplete  to  or  below  R„,  then  FDA 
cannot  approve  the  use  of  the  sponsored 
compound. 

58.  Comments  contended  that  the 
statement  "validated  regulatory 
method"  is  improperly  used,  because 
methods  are  not  validated  until  the  final 
stages  of  a  petition's  review,  and  the 
sponsor  cannot  wait  for  this  method 
validation  before  initiating  residue 
depletion  studies  to  establish  a 
withdrawal  period. 

FDA  does  not  agree  with  the 
suggestion  that  the  withdrawal  period 
be  established  using  a  method  that  is 
not  the  one  submitted  for  validation. 
Because  different  methods  may  have  a 
different  specificity,  precision,  or 
systematic  error,  the  data  collected  with 
different  methods  could  establish 
different  withdrawal  periods.  However, 
the  sponsor  does  not  need  to  wait  until 
after  official  FDA  validation  to  collect 
the  required  data  for  establishing  the 
withdrawal  period.  The  key  requirement 
is  that  the  method  submitted  for 
validation  also  be  the  one  used  to 
collect  the  data  for  establishing  the  . 
withdrawal  period. 

59.  One  comment  questioned  the  use 
of  withdrawal  periods  based  on 
individual  animals  because  the  risk  to 
people  is  related  to  the  average  residue 
concentration  at  a  given  withdrawal 
period  and  the  fact  that  compounds  may 
be  given  to  production  units  containing 
more  than  one  animal,  e.g.,  flocks,  herds, 
pens,  etc.  The  comment  suggested  that 
the  variability  of  these  units  be  used  in 
the  calculations  of  the  required 
withdrawal  periods. 

n)A  agrees  that  if  the  mean  of  the 
herd  or  flock  is  at  or  below  R«,  then  the 
herd  or  flock  is  in  compliance  with 


FDA's  operational  definition  of  no 
residue.  However,  because  the 
withdrawal  period  is  established  fit>m 
only  a  limited  number  of  animals  that 
are  maintained  under  typical  field 
conditions,  FDA  will  use  a  tolerance 
limit  on  these  observations  to  establish 
the  withdrawal  period.  A  tolerance  limit 
provides  an  internal  within  which  a 
given  percentile  of  the  population  lies, 
with  a  given  confidence  that  the  interval 
does  contain  that  percentile  of  the 
population.  When  calculating  a 
tolerance  limit  FDA  will  use  the  99th 
percentile  of  the  population  and  the  95 
percent  confidence  level.  This  procedure 
will  ensure  with  a  high  degree  of 
confidence  that  the  mean  residue 
concentration  of  any  future  herd  or  flock 
presented  for  slaughter  will  be  in 
compliance. 

FDA  believes  that  the  tolerance  limit 
approach  is  necessary  because  a 
number  of  variables  associated  with 
normal  husbandry  practices  may  alter 
the  extent  to  which  residues  accumulate 
or  the  rate  with  which  residues  deplete. 
Relevant  variables  may  include  breed, 
diet,  state  of  confinement,  geographical 
location,  age  of  animals,  state  of  health, 
and  other  herd-to-herd  variables. 

60.  One  comment  stated  that  the  1979 
proposal  indicates  that  extended 
withdrawal  periods  will  not  be 
approved  for  drug  products  if  the 
withdrawal  period  is  longer  than  that 
commonly  accepted  in  livestock 
management  practices.  The  comment 
continued  that  these  "commonly 
accepted  livestock  management 
practices"  have  not  been  determined 
empirically  by  livestock  producers  and 
are  often  a  result  of  producers  following 
the  withdrawal  periods  set  by  FDA.  The 
comment  concluded  that  it  was 
incongruous  for  FDA  to  say  that  it  will 
not  approve  any  withdrawal  periods 
longer  than  those  it  has  previously 
established. 

FDA  does  not  agree  with  this 
comment.  As  stated  in  the  1979 
proposal,  section  512(d)(2)(D)  of  the  act 
provides  expressly  that,  in  determining 
whether  a  compound  is  approvable, 
FDA  must  consider  whether  the 
conditions  of  use  of  a  sponsored 
compoimd  are  reasonably  certain  to  be 
followed  in  practice.  The  withdrawal 
period  is  one  of  the  conditions  of  use.  In 
determining  a  withdrawal  period,  FDA 
does  not  base  its  decision  on  previously 
established  withdrawal  periods,  but 
rather  on  available  data  and  the 
proposed  conditions  of  use  for  the 
sponsored  compound. 


XL  Compliance 

The  approved  regulatory  method  MdU 
he  used  to  monitor  the  concentration  ol 
the  marker  residue  in  the  target  tissue  < 
slaughtered  animals.  Infonnation  and 
data  from  monitoring  will  be  used  by 
FDA  in  conjunction  with  USDA  in  a 
comprehensive  effort  to  assure  the 
safety  of  food  from  fbod-produdng 
animals.  If  the  concentration  of  the 
marker  residue  is  found  at>ove  the  R.  I 
target  issue,  the  remainder  of  the 
carcass  may  contain  violative  residues 
and  the  carcass  may  be  seized  under  21 
U.S.C.  334  as  adulterated  under  21 
U.S.C.  342(a).  If  the  circumstances  are 
appropriate,  tlie  articles  may  also  be 
detained  under  the  Poultry  Producers  o 
Meat  Inspection  Acts  (see  21  U.S.C  451 
et  seq.  and  001  et  seq.). 

61.  A  comment  on  the  1979  proposal 
questioned  whether  an  entire  animal 
carcass  is  required  to  be  condemned 
under  the  regulations  when  it  is  found 
that  the  concentrations  of  the  marker 
residue  ip.  target  tissue  exceeds  R.. 

Based  on  data  submitted  to  FDA.  the 
agency  may  be  able  to  make  reliable 
and  accurate  predictions  of  the 
concentration  of  residue  in  other  tissue 
when  the  concentration  of  residue  in 
target  tissue  is  above  R..  If  FDA  can 
determine  from  these  data  that  muscle 
does  not  contain  residues  of 
carcinogenic  concern  in  excess  of  its  S, 
then  the  muscle  is  nonviolative  and  wil 
not  be  subject  to  regulatory  action. 
Whether  regulatory  action  will  be  takei 
in  any  particular  case  v^U  depend  not 
only  upon  the  degree  of  confidence  FDi 
has  in  extrapolating  results  fi'om  one 
tissue  to  another  but  also  upon  the 
applicable  legal  standard;  for  example, 
whether  the  government  has  to  show 
that  the  carcass  is  unfit  for  food  or 
merely  that  it  bears  or  contains 
unapproved  concentrations  of  an  animi 
drug.  FDA  wnll  work  closely  with  USD/ 
in  providing  the  necessary  evaluations 
for  determining  whether  regulatory 
action  is  advisable. 

Regardless  of  whether  a  seizure 
occurs,  infonnation  gathered  from 
monitoring  may  assist  both  FDA  and 
USDA  in  identifying  producers  who 
customarily  submit  for  slaughter 
animals  adulterated  within  the  meanin| 
of  the  act  This  information  may  be 
helpful  in  detaining  for  prophylactic 
investigation  herds,  flocks,  etc.,  fitim 
such  producers.  Lastly,  and  perhaps 
most  importanUy,  information  regardii); 
the  rate  and  extent  of  residues  above 
safe  concentrations  in  edible  tissue  ma; 
result  in  formal  FDA  action  under 
section  512(e)  of  the  act  to  vNdthdraw  th 
approval  of  the  sponsored  compound. 
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XL  Compliance 

The  approved  regulatory  method  will 
be  used  to  monitor  the  concentration  (rf 
the  marker  residue  in  the  target  tissue  of 
siaaghtered  animals.  Information  and 
data  from  monitoring  will  be  used  by 
FDA  in  conjunction  with  USDA  in  a 
comprehensive  effort  to  assure  the 
safety  of  food  from  food-producing 
animals.  If  the  concentration  of  the 
marker  residue  is  found  above  the  R.  in 
target  issue,  the  remainder  of  the 
carcass  may  contain  violative  residues 
and  the  carcass  may  be  seized  under  21 
U.S.C.  334  as  adulterated  under  21 
U.S.C.  342(a].  If  the  circumstances  are 
appropriate,  the  articles  may  also  be 
detained  under  the  Poultry  Producers  or 
Meat  Inspection  Acts  (see  21  U.S.C  451 
et  seq.  and  601  et  seq.). 

61.  A  comment  on  the  1979  proposal 
questioned  whether  an  entire  animal 
carcass  is  required  to  be  condemned 
under  the  regulations  when  it  is  found 
that  the  concentrations  of  the  marker 
residue  ip  target  tissue  exceeds  R.. 

Based  on  data  submitted  to  FDA.  Ae 
agency  may  be  able  to  make  reliable 
and  accurate  predictions  of  the 
concentration  of  residue  in  other  tissues 
when  the  concentration  of  residue  in 
taiget  tissue  is  above  R..  If  FDA  can 
determine  from  these  data  that  muscle 
does  not  contain  residues  of 
carcinogenic  concern  in  excess  of  its  Sn. 
then  the  muscle  is  nonviolative  and  will 
not  be  subject  to  regulatory  action. 
Whether  regulatory  action  will  be  taken 
in  any  particular  case  will  depend  not 
only  upon  the  degree  of  confidence  FDA 
has  in  extrapolating  results  fi'om  one 
tissue  to  another  but  also  upon  the 
applicable  legal  standard;  for  example, 
wtiether  the  government  has  to  show 
that  the  carcass  is  unfit  for  food  or 
merely  that  it  bears  or  contains 
unapproved  concentrations  of  an  animal 
drug.  FDA  will  work  closely  with  USDA 
in  providing  the  necessary  evaluations 
for  determining  whether  regulatory 
action  is  advisable. 

Regardless  of  whether  a  seiziu^ 
occurs,  information  gathered  from 
monitoring  may  assist  both  FDA  and 
USDA  in  identifying  producers  who 
customarily  submit  for  slaughter 
animals  adulterated  within  the  meaning 
of  the  act  This  information  may  be 
helpful  in  detaining  for  pro|riiylactic 
investigation  herds,  flocks,  etc.,  from 
such  producers.  Lastly,  and  perhaps 
most  importantly,  information  regarding 
the  rate  and  extent  of  residues  above 
safe  concentrations  in  edible  tissue  may 
result  in  formal  FDA  action  under 
section  512(e)  of  the  act  to  withdraw  the 
approval  of  the  sponsored  compound. 


XII.  Waiver  of  RequireoMots 

In  response  to  a  petition  or  on  his  owm 
initiative,  the  Commissioner  may  waive, 
in  whole  or  in  part,  the  requirements  of 
the  proposed  regulations,  except  the 
requirement  under  proposed  21  CFR 
500.88  for  a  regulatory  method.  (The 
possibility  always  exists  tfiat  the  agency 
may  be  precluded  from  enforcing  a 
statutory  requirement.  In  the  special 
circumstances  attending  estradiol- 
containing  products  in  cattle,  for 
example.  FDA  has  decided  that 
imposing  the  requirement  for  a 
regulatory  method  for  estradiol  would 
be  legally  inappropriate  because  doing 
so  would  jrield  a  result  so  unreasonable 
that  it  "could  not  be  thorou^ly 
attributed  to  Congressional  design." 
United  States  v.  Rutherford.  442  U.S. 
544,  545  (1979).  This  exception  is  very 
narrow  and  rarely  capable  of  being 
met.) 

A  petition  for  a  waiver  may  be  filed 
by  any  person  who  would  be  adversely 
affected  by  the  application  of  the 
requirements  to  a  particular  compound. 
the  petition  should  explain  and 
document  why  some  or  all  of  the 
requirements  are  not  reasonably 
applicable  to  the  compound,  and 
describe  the  alternative  procedures  that 
have  been,  or  cond  be,  followed  to 
assure  that  use  of  the  compound  will  not 
contaminate  human  food  with  residues 
whose  consumption  could  present  a  risk 
of  cancer  to  people.  The  petition  shall 
cleariy  set  forth  the  reasons  and 
supporting  information  that  demonstrate 
why  the  alternative  procedures  will 
provide  an  adequate  basis  for 
concluding  that  approval  of  the 
compound  satisfies  the  requirements  of 
the  anticancer  provisions  of  the  act  If 
the  Commissioner  determines  that 
waiver  of  any  of  the  requirements  of 
proposed  Subpart  E  of  21  CFR  Part  500  is 
appropriate,  the  Conunissioner  will  state 
the  basis  for  the  determination  in  the 
regulation  approving  marketing  of  the 
sponsored  compound. 

XIIL  Implementation 

The  proposed  regulations  are  based 
on  recognized  scientific  principles  for 
testing  and  evaluating  compounds  for 
potential  carcinogenicity.  Until  a  Hnal 
rule  is  published.  FDA  will  use  these 
proposed  regulations  as  a  guideline  for 
determining  whether  a  sponsored 
compound  is  shown  to  be  safe.  FDA  will 
apply  the  proposed  regulations  and 
guidelines  to  compounds  being 
evaluated  for  approval  or  subject  to 
proposals  to  withdraw  approval 

Accordingly,  FDA  will  apply  the 
threshold  assessment  to  all  sponsored 
compounds  currently  in  any  stage  of 


review  and  for  all  future  applications, 
except  whea  eadi  of  the  following 
conditions  is  satisfied: 

1.  Substantial  and  acceptable  work  on 
the  human  food  safety  data 
requirements  for  an  application  was 
begun  before  March  to,  1979. 

2.  The  administrative  file  reveals  an 
FDA  commitment  to  the  sponsor  before 
March  20, 1979,  concerning  the  human 
food  safety  data  required  for  approval. 

3.  The  sponsor  has  continued  its 
efforts  to  obtain  a  new  animal  drug 
application  or  a  food  or  color  additive 
petition  approval  after  receiving  FDA's 
commitment 

4.  The  compound  is  shown  to  be  safe 
under  standards  being  applied  shortly 
before  March  20, 1979,  and  no  apparent 
safety  concerns  exist  regarding  the 
product  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  as  required  under 
section  512(d)(2)  of  the  act 

Recendy,  FDA  published  a  notice  in 
the  Federal  Renter  in  which  the  agency 
discussed  this  implementation  plan  in 
greater  detail  (see  48  FR  6361;  February 
11, 1983).  FDA  continues  to  solicit 
comments  on  the  plan. 

XIV.  General  Comments  oo  the  1979 
Proposal 

A.  Statutory  Construction 

62.  Several  comments  argued  Uiat 
because  the  Delaney  Clause  applies 
only  to  substances  found  to  induce 
cancer  when  ingested  by  man  or 
animals,  the  clause  caimot  be  applied  to 
compounds  for  which  carcinogenicity  is 
merely  suspected 

FDA  agrees.  The  comments  went  on 
to  reason  that  FDA  could  not  require 
chronic  testing  of  compounds  that  are 
merely  potential  carcinogens.  In  making 
this  analysis,  the  comments  overiooked 
the  fact  that  the  G^ieral  Food  Safety 
Clause  requires  that  an  additive  or  new 
animal  drug  be  shown  to  be  safe.  If  there 
is  good  reason  to  suspect  that  a 
compound  is  a  carcinogen,  the 
compound  cannot  be  shown  to  be  safe 
until  evidence  is  availaUe  that   . 
adequately  answers  tbe  questions 
concerning  cardngenidty.  In  evaluating 
for  approval  any  additive  or  new  animal 
drug,  FDA  applies  the  threshold 
assessment  criteria  to  determine 
whether  there  is  a  reasonable  basis  to 
suspect  the  carcinogenidty  of  a 
compound.  If  there  is,  FDA  requires  that 
chronic  tests  be  conducted  on  the 
compound  and  where  applicable,  oo  its 
metabolites  of  carcinogenic  concern.  If 
the  tests  demonstrate  that  the  compound 
or  its  metabolites  are  carcinogenic  tlAn 
the  compound  comes  under  thie 
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ption  of  the  Delanley  Qause.  in 
case  these  propostd  regulations 
!  a  mechanism  for^mplementing 
5  Proviso  and  appit>ving  the  use 
impound. 

everal  comments  (ontended  that 
posed  regulations  exceeded 
statutory  authority  because  the 
stated  that  it  would  apply  the 
onal  definition,  standards,  and 
put  forth  in  the  13^  proposal  to 
iwal  actions  agaiiwt  approved 
uids.  Comments  contended  that 
ncy  may  not  evaluate  an 
>d  compound  undir  the  SOM 
u%s  and  consider  the  evaluation 
idence  under  sectibn  512(e)(1)  of 
supporting  %vithdr«wal  of  an 
;d  NADA. 

agrees  that  new  evidence  is 
iry  before  bringing  action  under 
512(e)(1)  of  the  a^-  In  specific 
ns  the  application  jof  these 
d  regulations  and  guidelines  to 
'aluation  of  approved  products 
istitute  new  evidetice  sufficient 
instrale  that  the  approved 
s  no  longer  are  sh^wn  to  be  safe. 
512(e)(1)(B)  of  the  act  provides 
.s: 

[Tie  SecreUry  shall,  ^fter  due  notice 
(rtunify  for  hearing  t0  the  applicant 
order  withdrawing  approval  of  an 
on  filed  pursuant  to  subsection  (b) 
•ect  to  any  new  aninlal  drug  if  the 
r  finds — 

•         •         ♦ 

I  new  evidence  not  e  ontained  in 
lication  or  not  avaiMble  '  *  *  until 
1  application  was  approved,  or  tests 
lethods,  or  teats  by  methods  not 
easonably  applicable  when  such 
jn  was  approved,  evaluated  together 
:vidcnce  available  ti  the  Secretary 
application  was  aparoved.  shows 
drug  is  not  shown  t«  be  safe  for  use 
conditions  of  use  u^n  the  basis  of 
!  application  was  aM>roved  *  *  *. 
s  added.)  [ 

new  evidence  evaluated 
nvith  previously  existing 
!  shows  that  the  dfug  is  no 
lown  to  be  safe,  the  burden  of 
der  this  provision  is  met  by  the 
and  unless  the  product  can  be 
)  be  safe  by  the  minufacturing 
e  approval  of  the  product  must 
Irawn.  Congress  wtas  careful  to 
;ar  that  new  evidence  includes 
ence  not  available  at  the  time 
cation  was  approved.  New 
includes  tests  by  new  methods, 
nethods  not  origiiially 
ed  applicable,  and  new 
ations  of  previously  collected 
information.  In  withdrawing 
>val  of  a  new  anin^^I  dnig,  it  is 
gency's  burden  to  show  that  the 
i  drug  is  unsafe.  Iilstead,  FDA 


must  provide  a  reasonable  basis  for 
concluding  that  there  are  important 
questions  about  the  safety  of  the 
compound  and  the  residues  that  may 
result  bom  its  use.  FDA  may 
appropriately  reach  this  conclusion  and 
satisfy  its  burden  under  the  new 
evidence  clause  of  section  512(e)(l)(B]  of 
the  act  by  relying  on  the  standards  and 
criteria  provided  in  the  regulations  and 
the  guidelines.  In  fact  this  interpretation 
was  followed  by  the  Commissioner  in 
his  withdrawal  of  the  NADA's  for  DBS 
tmd  was  upheld  by  the  reviewing  court 
in  Rhone  Poulenc,  Inc.  v.  FDA,  626  F.2d 
750  (D.C  Cir.  1980).  * 

64.  A  related  comment  argued  that 
any  attempt  to  withdraw  the  approval  of 
a  compound  like  DES  "where  no 
residues  have  been  detected  using 
approved  test  methods  is  inconsistent 
with  the  law  both  as  it  appears  on  the 
face  of  the  statute,  and  as  the  statute 
has  been  judicially  construed." 

The  sponsor  of  an  NADA  for  a 
carcinogenic  drug  must  submit  as  part  of 
that  NADA  an  acceptable  method  of 
analysis  to  detect  residues  of  the  drug  in 
edible  products  of  the  treated  animal. 
The  statute  requires  the  submission  of 
"a  description  of  practicable  methods 
for  determining  the  quantity,  if  any,  of 
such  drug  in  or  on  food,  and  any 
substance  formed  in  or  on  food,  because 
of  its  use;  *  *  *"  (see  section  512(b)(7) 
of  the  act  see  also  section  512(d)(1)(H) 
of  the  act).  In  addition,  the  legislative 
history  of  the  DES  Proviso  shows  that 
that  provision  contemplates  that  the 
sponsor  will  have  the  responsibility  for 
developing  an  analytical  method  for  a 
carcinogenic  drug  (Ref.  21).  When  the 
sponsor  of  an  NADA  for  a  carcinogen 
fails  to  submit  an  adequate  analytical 
method  to  detect  residues.  FDA  cannot 
approve  the  NADA.  In  the  case  of  an 
approved  NADA  for  a  carcinogenic 
compoimd,  if  FDA  determines  based  on 
new  information  that  the  approved 
analytical  method  for  detecting  residues 
is  inadequate,  FDA  has  two  grounds 
upon  which  it  may  withdraw  the 
approval.  First  FDA  may  withdraw  the 
approval  because  the  compound  is  no 
longer  shown  to  be  safe  (see  section 
512(e)(1)(B)  of  the  act).  This  ground  was 
relied  upon  by  the  Commissioner  in  his 
decision  to  withdraw  the  approved 
NADA's  for  the  use  of  DES  (see  44  FR 
54859;  September  21. 1979).  Second.  FDA 
could  withdraw  the  approval  on  the 
basis  of  the  Delaney  Clause.  Faced  with 
evidence  that  an  approved  method  was 
inadequate.  FDA  could  not  make  a 
finding  that  "no  residue"  of  the 
sponsored  compoimd  would  be  foimd  in 
the  edible  products  of  treated  animals. 
The  DES  ihvviso  caimot  begin  to 
operate  without  that  finding,  and. 


accordingly,  the  Delaney  Clause  would 
preclude  continued  approval.  A  more 
lengthy  discussion  of  this  position  may 
be  found  in  the  Commissioner's  order 
withdrawing  the  approved  NADA's  for 
DES  (44  FR  54858-54860). 

65.  Several  comments  contended  that 
the  proposed  regulations  were  arbitrary, 
capricious,  and  vague  and  therefore 
violated  the  Administrative  Procedure 
Act.  The  primary  grotmds  for  the 
contention  were:  FDA's  failure  in  the 
proposal  to  define  carcinogen  and  FDA's 
failure  in  general  to  follow  statutory 
time  limits  for  action  upon  an 
application  for  approval. 

As  discussed  above,  when 
determining  whether  a  tested  substance 
is  a  carcinogen.  FDA  will  rely  upon  the 
criteria  given  by  the  Subcommittee  on 
Environmental  Carcinogenesis.  National 
Cancer  Advisory  Board  (Ref.  14). 

In  response  to  the  comments  on 
statutory  time  limits.  FDA  would  like  to 
clarify  that  once  an  application  is 
complete  and  accepted  for  filing,  or  once 
an  application  is  filed  over  protest  the 
statutory  time  limits  provided  in  the 
respective  sections  of  the  act  begin  to 
run.  Much  of  the  delay  in  the  approval 
process  of  a  sponsored  compoimd  is 
attributable  to  the  time  needed  to  collect 
the  data  necessary  to  complete  an 
application,  not  to  FDA's  review  of  the 
data. 

66.  One  comment  argued  that  the 
comment  period  for  the  proposed 
regulations  should  be  extended  until 
FDA  has  established  criteria  for 
evaluating  chronic  tests  for 
carcinogenicity,  until  FDA  has  prepared 
and  pubUshed  guidelines  on  critical 
parts  of  the  proposed  regulation,  and 
until  criteria  for  considering  exceptions 
to  the  proposed  criteria  are  prepared. 

Instead  of  extending  the  comment 
period  and  promulgating  a  final  rule. 
FDA  has  decided  to  repropose  the 
regulations  and  make  available  the 
implementing  guidelines. 

67.  One  comment  suggested  that  FDA 
should  consider  allowing  the  conditional 
marketing  of  compounds  prior  to 
approval  and  prior  to  the  completion  of 
the  data  collection  process  provided  in 
the  regulations.  The  comment  contended 
that  the  periods  required  for  the  review 
of  data  were  excessively  long.  Another 
comment  suggested  that  unapproved 
compounds  should  be  subjected  to 
veterinary  prescription  provisions  and 
be  marketed  under  the  supervision  of  a 
veterinarian  on  a  limited  basis  once 
short-term  tests  had  been  performed. 

FDA  recognizes  that  the  data 
collection  process  may  be  time 
consuming.  Nevertheless,  the  statute 
requires  that  the  sponsor  demonstrate 


safety  by  adequate  tests  by  all  methoc 
reasonably  applicable  before  any 
compound  can  be  approved.  Until  tha 
statutory  standard  is  met  FDA  cannot 
either  conditionally  or  otherwise,  lega! 
approve  a  sponsored  compound.  FDA 
will  make  every  efiort  to  expedite  not 
only  its  review  of  collected  data  but  al 
the  review  of  protocols  for  desired 
•  testing. 

68.  One  comment  recommended  the 
creation  of  an  "evaluation  and 
classification  panel"  to  be  composed  c 
government  and  nongovernment  expei 
to  identify,  classify,  and  categorize 
carcinogens.  The  panel's  cancer 
Kleterminations  would  be  binding  upon 
the  various  regulatory  agencies, 
including  FDA.  The  determinations 
would  be  limited  to  scientific  issues  ai 
according  to  the  comment  would  not 
intrude  upon  the  regulatory 
responsibilities  of  the  agencies  involvi 
The  comment  suggested  that  the  panel 
would  make  scientific  judgments  as 
opposed  to  regulatory  judgments. 

FDA  recognizes  the  benefit  of 
consulting  qualified  experts  for  opinioi 
concerning  difficult  scientific  question 
Accordingly,  FDA  often  seeks  outside 
advice  and.  to  the  extent  possible  undi 
the  act  (see  21  U.S.C.  331(j))  and  FDA'i 
regulations  (see  21  CFR  514.11).  FDA 
will  continue  to  do  so.  However.  FDA 
does  not  agree  that  the  creation  of  an 
outside  panel  that  would  make  decisio 
binding  on  FDA  is  either  necessary  or 
desirable. 

B.  Economic  Issues 

69.  Several  comments  contended  tha 
in  making  a  decision  as  to  the  safety  o 
the  sponsored  compound  FDA  should 
consider  whether  the  societal  and 
economic  benefits  which  a  sponsored 
compound  might  produce  outweigh  the 
costs  of  restricting  its  use.  A  comment 
contended  that  the  decision  in  Americi 
Petroleum  Institute  v.  Occupational 
Safety  and  Health  Administration 
(OSHA).  581  F.2d  493  (5th  Cir.  1978). 
aff'd  on  other  grounds  sub.  nom.. 
Industrial  Union  Department  v. 
American  Petroleum  Institute.  488  U.S. 
607  (1980).  supports  such  a  consideratii 
by  the  agency. 

FDA  is  required  to  make  an 
assessment  of  the  costs  and  benefits  oi 
every  rule  it  issues  and  to  prepare  a 
regulatory  impact  analysis  and/or 
regulatory  flexibility  analysis  if  the  ml 
meets  the  criteria  of  Executive  Order 
12291  or  the  Regulatory  Flexibility  Act 
This  assessment  is  intended  to  assist  ii 
making  regulatory  decisions  and/or  to 
inform  the  public  of  the  consequences  ( 
those  decisions.  In  preparing  an 
assessment,  FDA  considers  whether 
alternative  acceptable  methods  of 
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safety  by  adequate  tests  by  all  methods 
reasonably  applicable  before  any 
compound  can  be  approved.  Until  that 
statutory  standard  is  met,  FDA  cannot, 
either  conditionally  or  otherwise,  legally 
approve  a  sponsored  compound.  FDA 
will  make  every  effort  to  expedite  not 
only  its  review  of  collected  data  but  also 
the  review  of  protocols  for  desired 
•  testing. 

68.  One  comment  recommended  the 
creation  of  an  "evaluation  and 
classiHcation  panel"  to  be  composed  of 
government  and  nongovernment  experts 
to  identify,  classify,  and  categorize 
carcinogens.  The  panel's  cancer 
xleterminations  would  be  binding  upon 
the  various  regulatory  agencies, 
including  FDA.  The  determinations 
would  be  limited  to  scientiAc  issues  and. 
according  to  the  comment,  would  not 
intrude  upon  the  regulatory 
responsibilities  of  the  agencies  involved. 
The  comment  suggested  that  the  panel 
would  make  scientific  judgments  as 
opposed  to  regulatory  judgments. 

FDA  recognizes  the  benefit  of 
consulting  qualified  experts  for  opinions 
concerning  difficult  scientific  questions. 
Accordingly,  FDA  often  seeks  outside 
advice  and,  to  the  extent  possible  under 
the  act  (see  21  U.S.C.  331(j))  and  FDA's 
regulations  (see  21  CFR  514.11).  FDA 
will  continue  to  do  so.  However,  FDA 
does  not  agree  that  the  creation  of  an 
outside  panel  that  would  make  decisions 
binding  on  FDA  is  either  necessary  or 
desirable. 

B.  Economic  Issues 

69.  Several  comments  contended  that 
in  making  a  decision  as  to  the  safety  of 
the  sponsored  compound  FDA  should 
consider  whether  the  societal  and 
economic  benefits  which  a  sponsored 
compound  might  produce  outweigh  the 
costs  of  restricting  its  use.  A  comment 
contended  that  the  decision  in  American 
Petroleum  Institute  v.  Occupational 
Safety  and  Health  Administration 
(OSHA).  581  F.2d  493  (5th  Cir.  1978). 
aff'd  on  other  grounds  sub.  nam.. 
Industrial  Union  Department  v. 
American  Petroleum  Institute,  488  U.S. 
607  (1980).  supports  such  a  consideration 
by  the  agency. 

FDA  is  required  to  make  an 
assessment  of  the  costs  and  beneHts  of 
every  rule  it  issues  and  to  prepare  a 
regulatory  impact  analysis  and/or 
regulatory  flexibility  analysis  if  the  rule 
meets  the  criteria  of  Executive  Order 
12291  or  the  Regulatory  Flexibility  Act. 
This  assessment  is  intended  to  assist  in 
making  regulatory  decisions  and/or  to 
inform  the  public  of  the  consequences  of 
those  decisions.  In  preparing  an 
assessment,  FDA  considers  whether 
alternative  acceptable  methods  of 


accomplishing  the  desired  end,  in  this 
case  the  showing  of  safety,  exist  FDA 
recognizes  the  obligation  to  select  the 
alternative  that  involves  the  least  cost  to 
society.  However,  FDA  is  not  allowed  to 
factor  into  the  determination  of  the 
safety  of  the  compound  the  costs  or 
benefits  to  society  of  that  compound 
(see  44  FR  54881-54883). 

The  decision  in  American  Petroleum 
Institute  (API)  provides  little  support  for 
the  comments'  contentions.  And,  a 
related,  more  recent  case,  American 
Textile  Manufacturers  Institute,  Inc.  v. 
Donovan.  617  F.2d  636  (D.C  Cir.  1979), 
affd  452  U.S.  490  (1981).  is  contrary  to 
the  comment's  position.  In  API  the 
Supreme  Court  found  that  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  prior  to  setting 
an  exposure  limit  on  the  airborne 
concentration  of  a  toxic  substance  in  the 
work  place,  had  to  make  a  finding  that 
the  toxic  substance  in  question  posed  a 
significant  health  risk  and  that  the 
proposed  standard  was  necessary  and 
appropriate.  The  Ck)urt  declined  to 
decide  whether  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  required  that 
in  making  such  a  decision  OSHA  had  to 
determine  whether  the  benefits 
expected  from  the  new  standard  bore  a 
reasonable  relationship  to  the  costs  that 
it  imposed.  However,  in  American 
Textile  the  Court  held  that  risk  benefit 
balancing  under  the  OSH  Act  would  be 
inconsistent  with  the  congressional 
design  and  that  no  cost-benefit  analysis 
requirement  on  the  issuance  of  the 
standard  existed  under  this  act.  The 
statutory  language  in  the  General  Food 
Safety  Clause  is  less  equivocal 
concerning  cost  than  the  provisions  of 
.the  OSH  Act  that  were  the  subject  of  the 
Court's  attention. 

70.  Comments  contended  that  the  1979 
proposed  regulations  would  be  overly 
burdensome  because  nearly  every 
compound  currently  regulated  or  to  be 
regulated  would  be  included  under  the 
regulations. 

The  comment  assumes  that  every 
compound  for  which  an  approval  is 
sought  is  carcinogenic.  In  fact,  only  a 
minority  of  sponsored  compounds, 
probably  20  percent  or  less,  have  or  will 
be  determined  to  be  carcinogenic  in 
laboratory  animals  (Ref.  22).  Only 
carcinogenic  compoimds  will  be 
regulated  under  these  proposed 
regulations. 

71.  A  comment  contended  that  the. 
regulations  resulted  in  an  unfair 
restriction  of  trade  because  small 
companies  producing  limited  numbers  of 
drug  products  are  not  Hnancially  able  to 
compete  with  larger,  better  financed 
companies,  and  because  the  proposed 


regulation  would  be  effective  only  in  the 
United  States. 

The  act  makes  no  distinction  between 
large,  well-financed  manufacturers  of 
sponsored  compounds  and  smaller,  less 
well-financed  manufactiu^rs.  The  legal 
requirements  remain:  The  sponsored 
product  must  be  demonstrated  to  be 
safe  by  adequate  tests  by  all  methods 
reasonably  applicable.  However.  FDA 
recognizes  the  necessity  for  being 
especially  attentive  to  the  needs  of 
small  business  to  the  extent  that  its 
obligation  to  protect  the  pubhc  health 
allows.  FDA  specifically  solicits  focused 
comment  and  alternatives  as  to  how 
FDA  may.  within  the  requirements  of  the 
act,  minimize  the  economic  impact  of 
the  proposed  regulations  on  small — as 
well  as  big — business.  To  date  no  small 
firm  has  sponsored  a  compound  that 
would  be  subject  to  this  proposed  rule. 

The  comment  is  correct  that  the 
regulations  are  only  effective  for  the 
approval  of  compounds  for  use  in  this 
country.  Compounds  administered  in 
foreign  countries  to  animals  that  may  be 
imported  into  this  country  will  not  be 
approved  under  these  proposed 
regulations  because  FDA  has  no  control 
over  the  compounds  that  are  given  or 
administered  to  food-producing  animals 
in  other  countries.  To  the  extent  that 
FDA  is  aware  of  an  adulterated  or 
misbranded  product  being  offered  for 
importation  into  this  country,  FDA  will 
take  action  to  preclude  that  importation 
under  section  801  of  the  act  (21  U.S.C. 
381). 

C.  Technology  Forcing  Issues 

72.  Conunents  ai^gued  that  the 
development  of  a  practical  and  reliable 
assay  to  measure  residues  in  animal 
tissues  in  the  low  parts  per  billion  or 
high  parts  per  trillion  will  not  always  be 
possible  with  current  technology. 
Although  the  comments  agreed  in 
general  that  analytical  chemistry  has 
shown  great  progress  in  recent  years, 
the  comments  argued  with  what  they 
perceived  to  be  FDA's  position  that 
continued  progress  will  allow  the 
development  of  the  methodologies 
called  for  under  the  SOM  procedures 
and  criteria.  In  support  of  these 
arguments,  the  comments  stated  thtit 
Tables  I  and  0  contained  in  the 
preamble  to  the  1979  proposal  (44  FR 
17076)  do  not  accurately  reflect  the  state 
of  the  art  in  analytical  chemistry  for  two 
reasons:  (1)  The  compounds  cited  as 
examples  either  possess  intense 
fluorescence  or  are  substituted  with 
halogen  atoms  permitting  easy 
detection:  and  (2)  the  development  of 
acceptable  regulatory  methods  for 
detecting  residues  in  the  edible  products 
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comment  contenc  ed  that  the 
nsored  compound '  should  not 
I  the  regulations  but  rather  the 
iig"  and  -food  add  itive"  should 
ecause,  according  to  the 
those  terms  are  m  ore 
acceptable. 

n  "sponsored  com  [)ound" 
y  drug  or  additive  proposed  for 
d  in  food-producii  g  animals, 
lefinition  it  includes  not  only 
al  drugs  and  food  additives, 
olor  additives.  For  purposes  of 
i  convenience,  the  term 
d  compound."  FDA  believes, 
:ceplable  than  the  Comment's 

comment  questioned  why  the 
dues  of  carcinogei  lie  concern" 
efined  and  also  qu  eried 
le  term  was  synon  ymous  with 
of  toxicological  cc  ncem." 


FDA  meant  the  two  terms  to  be 
synonymous.  To  avoid  confusion,  this 
reproposal  will  use  the  term  "residues  of 
carcinogenic  concern." 

75.  A  comment  contended  that 

S  500.80  should  contain  a  statement  to 
the  effect  that  the  regulations  do  not 
apply  to  new  animal  drugs  or  food 
additives  intended  solely  for 
investigational  use. 

These  regulations  are  not  meant  to 
supersede  the  provisions  of  21  CFR  Part 
511.  The  regulations  in  no  manner  hinder 
or  affect  the  securing  under  21  CFR  511.1 
of  an  exemption  to  ship  or  deliver  an 
investigational  drug.  The  regulations 
and  guidelines,  however,  will  provide 
models  for  data  collection  under  an 
investigational  new  animal  drug 
appUcation.  These  standards  may  also 
be  used  to  determine  whether  an 
authorization  for  use  of  edible  products 
of  animals  receiving  the  investigational 
drug  is  warranted  (see  21  CFR 
511.1(b)(5)). 

76.  A  comment  requested  that  for 
purposes  of  clarity  §  500.80  should  be 
revised  to  read  as  follows:  "If  at  any 
point  in  the  process  of  data  collection 
set  forth  in  paragraph  (b)(1)  of  this 
section,  the  evaluation  of  the  data 
shows  that  the  compound  should  not  be 
regulated  under  these  regulations,  the 
sponsored  compound  will  continue  to  be 
considered  for  approval  under  the 
general  safety  provisions  of  the  act  for 
risks  other  than  cancer." 

FDA  has  amended  5  500.80(c)  to 
reflect  the  substance  of  this  comment. 

Definitions 

77.  One  comment  suggested  that 
"target  tissue  *  be  defined  as  the  edible 
tissue  selected  to  monitor  for  residues. 

FDA  agrees  with  this  conunent. 

78.  Another  comment  requested  that 
the  definition  of  essential  nutrients  be 
expanded  to  read  "is  required  for  the 
animal's  growth,  development,  function, 
and  reproduction  and  that  must  be 
supplied  from  external  sources,  e.g^ 
minerals,  trace  minerals,  essential 
amino  acids,  and  essential  fatty  acids." 

FDA  has  amended  the  regulations  to 
reflect  the  substance  of  this  comment. 

21  CFR  514.1  ' 

79.  One  comment  noted  that  the 
proposed  revision  to  i  514.1(b)(7) 
omitted  the  last  sentence  of  the 
introductory  paragraph.  The  sentence 
provided  that  "when  data  or  other 
adequate  information  establish  that  it  is 
not  reasonable  to  expect  a  new  animal 
drug  to  become  a  component  of  food, 
assay  methodology  is  not  required."  The 
comment  contended  that  the  sentence  is 
important  and  should  be  reinstated. 
arguing  that  certain  drugs  used  in  food- 
producing  animals  are  so  poorly 


absorbed  or  so  rapidly  deplete  from  the 
tissues  that  they  shoud  not  be 
considered  as  components  of  food.  The 
comment  also  contended  that  it  may  be 
impractical  to  develop  a  regulatory 
method  with  sufHcient  sensitivity  to 
detect  traces  of  residues  that  are  oot 
unsafe. 

FDA  agrees  that  the  sentence  referred 
to  should  be  retained,  with  some 
modification  in  §  514.1(b)(7).  The 
following  sentence  has  been  added. 
"When  data  or  other  adequate 
information  establish  that  it  is  not 
reasonable  to  expect  the  new  animal 
drug  to  become  a  component  of  food  at 
concentrations  considered  unsafe,  a 
regulatory  method  is  not  required." 

XV.  Conclusion 

The  proposed  regulations  and  the 
implementing  guidelines  are  designed  to 
ensure  that  edible  tissues  derived  from 
animals  treated  with  sponsored 
compounds  are  safe.  In  developing  these 
regulations  and  guidelines.  FDA 
followed  well-recognized  scientific 
procedures  and  applied  high  standards 
of  public  health  protection.  All 
sponsored  compounds  will  be  evaluated 
under  the  general  safety  provisions  of 
the  act.  Sponsored  compounds  shown 
by  adequate  testing  to  be  carcinogens 
will  be  regulated  under  proposed 
Subpart  E  of  21  CFR  Part  500. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require 
economic  impact  analyses  of  proposed 
regulations  that  are  likely  to  have 
signiflcant  consequences  on  the  overall 
regulated  industry  or  on  particular 
sections  of  it.  In  the  economic  impact 
analysis  prepared  for  the  1979  proposal. 
FDA  concluded  that  the  expenses  of 
conducting  the  biological  studies  and 
developing  the  regulatory  method  of 
analysis  would  be  several  million 
dollars  for  each  carcinogenic  compound. 
Without  this  testing,  however,  the 
carcinogenic  compound  could  not  be 
approved.  In  the  economic  analysis 
prepared  for  this  proposal,  FDA  makes 
similar  conclusions.  However,  because 
FDA  is  unlikely  to  receive  requests  to 
approve  a  large  number  of  carcinogenic 
compoiuids,  this  regulation  will  not 
impose  an  annual  effect  on  the  economy 
of  $100  million  or  more,  the  threshold 
value  established  by  Executive  Order 
12291.  In  accordance  with  the 
Regulatory  Flexibility  Act,  FDA  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  to  date  no  small  firm  has  sponsored 
a  compound  that  would  be  subject  to 
this  proposed  rule.  Therefore.  FDA 
certifies  in  accordance  with  section 


605(b)  of  the  Regulatory  Flexibility  Ac 
that  no  significant  economic  impact  oi 
substantial  number  of  small  entities  w 
'  derive  from  this  action.  The  economic 
and  regulatory  flexibility  analyses  are 
on  file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fisher 
Lane.  Rockville.  MD  20857. 

The  agency  has  determined  under  2 
CFR  25.24(a)(8)  (April  26. 1985  50  FR 
16636)  that  this  action  is  of  a  type  thai 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Sections  500.86.  500.88.  500.90.  and 
514.1(b)(7)  of  this  proposed  rule  conta 
collection  of  information  requirement] 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  FDi 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
collection  of  information  requirement! 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirement) 
should  direct  them  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Rm.  3208,  N 
Executive  Office  Bldg..  Washington.  C 
20503.  Attn:  Bruce  Artim. 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.nL.  Monday 
through  Friday. 
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605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
*  derive  firora  this  action.  The  economic 
and  regulatory  flexibihty  analyses  are 
on  file  with  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rjn.  4-62. 5600  Fishers 
Lane,  Rockville.  MD  20857. 

The  agency  has  determined  imder  21 
CFR  25.24(a)(8)  (April  26. 1985  50  FR 
16636)  that  this  action  is  of  a  type  that 
doesnot  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Sections  500.86,  500.88,  500.90,  and 
514.1(b)(7)  of  this  proposed  rule  contain 
collection  of  information  requirements. 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  FDA 
has  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
collection  of  information  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  FDA's  Dockets 
Management  Branch  (address  above) 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Rm.  3208,  New 
Executive  Office  Bldg.,  Washington.  DC 
20503,  Attn:  Bruce  Artim. 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above), 
and  may  be  reviewed  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 
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List  of  Subjects 

21  CFR  Part  70 

Color  additives.  Cosmetics, 
Definitions,  Drugs.  Labeling,  Packaging 
and  containers. 

21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Labeling. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Animal  drugs. 

21  CFR  Part  571 

Administrative  practice  and 
procedure.  Animal  feeds.  Animal  foods. 
Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  Parts  70,  500,  514,  and  571  be 
amended  as  follows: 

PART  70-COLOR  ADDITIVES 

1.  The  authority  citation  for  21  CFR 
Part  70  is  revised  as  set  forth  below,  and 
the  authority  citation  under  21  CFR  70.50 
is  removed. 

Authority:  Sees.  701.  706.  52  Stat  1055-1056 
as  amended.  74  Stat  399-407  as  amended  (21 
U.S.C.  371,  376);  21  CFR  5.ia  5.11. 

2.  Part  70  is  amended  in  \  70.50  by 
adding  new  paragraph  (c)  to  read  as 
follows: 


S7(K50    AppHeation  Of  the 
section  706  of  the  act 


of 


(c)  Color  additives  for  use  as  an 
ingredient  of  feed  for  animals  that  are 
raised  for  food  production.  Color 
additives  that  are  an  ingredient  of  the 
feed  for  animals  raised  for  food 
production  that  have  the  potential  to 
contaminate  human  food  with  residues 
whose  consumption  could  present  a  risk 
of  cancer  to  people  must  satisfy  the 
requirements  of  Subpart  E  of  Part  500  of 
this  chapter. 

PART  500— GENERAL 

2.  Part  500  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 

Subpart  E— Regulation  of  Carcinogenic 
Compounds  Usod  in  Food-Producing 
Animals 

500.80    Scope  of  this  subpart 

500.82    Definitions. 

500.84    Operational  definition  of  no  residue. 

500.86    Marker  residue  arid  target  tissue. 

500.88    Regulatory  method. 

500.90    Waiver  of  requirements. 

Authority:  Sees.  402,  403,  409.  512,  701(8). 
706,  52  Stat  1046-1046  as  amended,  1055.  72 
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Scop<  of  IMs  I 

:  Federal  Food,  Diiig.  and 
;  Act  requires  that!  sponsored 
ds  intended  for  use  in  food- 
g  animals  be  shoWn  to  be  safe 
food  produced  firo^n  animal 
to  these  compounds  be  shown 
i  for  consumption  by  people, 
ite  prohibits  the  u«e  in  food- 
;  animals  of  any  cbmpound 
induce  cancer  wh(  n  ingested 
!  or  animals  unlesi  i  it  can  be 
ed  by  methods  of  Examination 
d  or  approved  by  the  Secretary 
n  delegated  to  the! 
ioner  of  Food  and  Drugs  under 
liis  chapter)  that  no  residue  of 
xnmd  will  be  foun^l  in  the  food 
from  those  animals  under 
s  of  use  reasonab^  certain  to 
ed  in  practice.  Thk  subpart 
an  operational  deinition  of  no 
nd  identifies  the  steps  a 
f  a  compound  shall  follow  to 
i  approval  of  the  oompound. 
eline*  contain  the  procedures 
cols  FDA  recommends  for  the 
tation  of  this  subp  art  These 
I  are  available  froi  n  the 
Management  Bran<  fa  (HFA- 
I  and  Dmg  Admin  stration.  Rm. 
I  Fishers  Lane.  Ro<  kville.  MD 
quests  for  these  gv  idelines 
identified  writh  EK  cket  No. 

>A  condudes  on  tie  basis  of 
old  assessment  that  a  sponsor 
tuct  cardnogenici^  testing  on 
ired  compound,  FDA  will  also 
whether  and  to  w  bat  extent 
ir  shall  conduct 
aicity  testing  on  metabolites  of 
}red  compound.  Tie  bioassays 
'Or  conducts  must  be  oral, 
ose-response  stud  es  and  must 
id  to  assess  carcir  ogenicity 
ermine  the  quantitative 
any  carcinogenic  response. 
>A  concludes  on  the  basis  of 
old  assessment  orlat  a  later 
g  the  approval  process  that 
low  that  the  sponfored 
and  its  metabolites  should 
ject  to  these  regulations,  FDA 
lue  to  consider  the  compound 
al  under  the  general  safety 
of  the  act  for  riskfother  than 

subpart  does  not  ^pply  to 
luthents. 


S50(U2    [MInWofW. 

(a)  The  definitions  and  interpretations 
contained  in  section  201  of  the  act  apply 
to  those  terms  when  used  in  this 
subpart 

(b]  The  following  definitions  apply  to 
this  subpart 

"Act"  means  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sections  2(n-001. 52 
Stat.  1040  et  seq..  as  amended  (21  U.S.C 
301-392)). 

"Essential  nutrients'*  means 
compounds  that  are  found  in  the  tissues 
of  untreated,  healthy  target  animals  and 
not  produced  in  sufficient  quantity  to 
support  the  animal's  growth, 
development  function,  or  reproduction. 
e.g..  vitamins,  essential  minerals, 
essential  amino  acids,  and  essential 
fatty  acids.  These  compounds  most  be 
supplied  from  external  sources. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"Marker  residue"  means  the  residue 
selected  for  assay  whose  concentration 
is  in  a  known  relationship  to  the 
concentration  of  the  residue  of 
carcinogenic  concern  in  the  last  tissue  to 
deplete  to  its  permitted  concentration. 
"Preslau^ter  withdrawal  period"  or 
"milk  discard  time"  means  the  time  after 
cessation  of  administration  of  the 
sponsored  compound  for  the  residue  of 
carcinogenic  concern  in  the  edible 
product  to  deplete  to  the  concentration 
that  will  satisfy  the  c^ierational 
definition  of  no  residue. 

"Regulatory  method"  means  the 
aggregate  of  all  experimental  procedures 
for  measuring  and  confirming  the 
presence  oi  the  marker  residue  of  the 
sponsored  compound  in  the  target  tissue 
of  the  target  «nimq|, 

"Rb"  means  the  concentration  of  the 
marker  residue  in  the  target  tissue  when 
the  residue  of  carcinogenic  concern  is 
equal  to  S.  in  the  last  tissue  to  deplete 
to  its  permitted  concentration. 

"Hesidue"  means  any  compound 
present  in  edible  tissues  of  the  target 
animal  that  results  from  the  use  of  the 
sponsored  compound,  including  the 
sponsored  compound,  its  metabolites, 
and  any  other  substances  framed  in  or 
on  food  because  of  the  sponsored 
compound's  use. 

"Residue  of  carcinogenic  concern"* 
means  all  compounds  in  the  total 
residue  of  a  demonstrated  carcinogen 
excluding  any  compounds  judged  by 
FDA  not  to  present  a  carcinogenic  risk. 

"S„"  means  the  permitted 
concentration  of  residue  of  carcinogenic 
concern  for  a  specific  edible  tissue. 

"S,"  means  the  concentration  of  the 
test  compound  in  the  total  diet  of  test 
animals  that  corresponds  to  a  maximum 
lifetime  risk  of  cancer  in  the  test  animals 


of  1  in  1  million.  For  the  purpose  of  this 
subpart  FDA  will  also  asstune  that  this 
So  win  correspond  to  the  concentration 
of  residue  of  carcinogenic  concern  in  die 
total  human  diet  that  represents  no 
significant  increase  in  the  risk  of  cancer 
to  people. 

"Sponsor"  means  the  person  or 
organization  proposing  or  holding  an 
approval  by  FDA  for  the  use  of  a 
sponsored  compound. 

"Sponsored  compound"  means  any 
drug  or  food  additive  or  color  additive 
proposed  for  use,  or  used,  in  food- 
producing  animals  or  in  their  feed. 

"Target  animab"  means  the 
production  class  of  animals  in  which  a 
sponsored  compound  is  proposed  or 
intended  for  use. 

"Target  tissue"  means  the  edible 
tissue  selected  to  monitor  for  residues  in 
the  target  animals. 

'Test  animals"  means  the  species 
selected  for  use  in  the  toxicity  tests. 

"Threshold  assessment"  means  FDA's 
review  of  data  and  information 
available  about  a  sponsored  compound 
to  determine  whether  chronic  bioassays 
in  test  animals  are  necessary  to  resolve 
questions  concerning  the  carcinogenicity 
of  the  compound. 

SSOOiM    OperaOonaldefinMonofiio 


(a)  On  the  basis  of  tfie  restrfts  of  the 
chronic  bioassays  and  other  available 
information,  FDA  will  determine 
whether  any  of  the  substances  tested 
are  carcinogenic.  If  the  results  of  the 
chronic  bioassays  are  equivocal,  FDA 
will  regulate  the  sponsored  compound 
as  a  carcinogen  until  further  testing 
resolves  the  remaining  questions 
regarding  carcinogenicity. 

(b)  If  FDA  concludes  that  the  results 
of  the  bioassays  do  not  establish 
carcinogenicity,  then  FDA  will  not 
subject  the  sponsored  compound  to  the 
remainder  of  the  requirements  of  this 
subpart. 

(c)  For  each  sponsored  compound  that 
FDA  decides  should  be  regulated  as  a 
carcinogen,  FDA  will  analyze  the  data 
&t)m  the  bioassays  according  to  the 
linear  interpolation  procedure  described 
by  Gaylor.  D.W.  and  R.L  Kodell.  "Linear 
Interpolation  Algorithm  for  Low  Dose 
Risk  Assessment  of  Toxic  Substances." 
Journal  of  Environmental  Pathology  and 
Toxicology,  4:305-312, 1980. 

(1)  For  each  substance  tested  in  a 
separate  bioassay.  FDA  will  calculate. 
using  the  upper  95  percent  confidence 
limit  on  the  observations,  the 
concentration  of  the  residue  of 
carcinogenic  concern  that  corresponds 
to  a  maximum  Ufetime  risk  to  the  test 
animal  of  1  in  1  million.  FDA  will 


designate  the  lowest  value  obtained  as 
S.. 

(2)  FDA  will  consider  that  "no 
residue"  of  the  compound  remains  in  the 
edible  tissue  when  conditions  of  use  of 
the  sponsored  compound,  including  any 
required  preslaughter  withdrawal  period 
or  milk  discard  time,  assure  that  the 
concentration  of  the  residue  of 
carcinogenic  concern  in  the  total  diet  of 
people  will  not  exceed  So.  Because  the 
total  diet  is  not  derived  from  food- 
producing  animals,  FDA  will  make 
corrections  for  food  intake.  FDA  will 
designate  as  S.  the  concentration  of 
residue  of  carcinogenic  concern  that  is 
permitted  in  a  specific  edible  product 

§500.86    Marlcar  residue  and  target  tissue. 

(a)  For  each  edible  tissue,  the  sponsor 
shall  measure  the  depletion  of  the 
residue  of  carcinogenic  concern  until  its 
concentration  is  at  or  below  S..' 

(b)  For  each  edible  tissue,  the  sponsor 
shall  also  measure  the  depletion  of  one 
or  more  potential  marker  residues  until 
the  concentration  of  the  residue  of 
carcinogenic  concern  is  at  or  below  S.. 

(c)  From  these  data.  FDA  will  select  a 
target  tissue  and  a  marker  residue  and 
designate  the  concentration  of  mwker 
residue  [Ra)  that  the  regulatory  method 
must  be  capable  of  measuring  in  the 
target  tissue.  FDA  will  select  R.  such 
that  the  absence  of  the  marker  residue 
in  the  target  tissue  above  R„  can  be 
taken  as  confirmation  that  the  residue  of 
carcinogenic  concern  does  not  exceed 
Sn  in  each  of  the  edible  tissues  and. 
therefore,  that  the  residue  of 
carcinogenic  concern  in  the  diet  of 
people  does  not  exceed  So. 

(d)  When  a  compound  is  to  be  used  in 
milk-  or  egg-producing  animals,  milk  or 
eggs  must  be  the  target  tissue  in  addition 
to  the  tissue  selected  to  monitor  for 
residues  in  the  edible  carcass. 

§500.88    Regulatory  method. 

(a)  The  sponsor  shall  submit  for 
evaluation  and  validation  a  regulatory 
method  developed  to  monitor 
compliance  with  FDA's  operational 
definition  of  no  residue. 

(b)  The  regiilatory  method  must 
reliably  measure  and  confirm  the 
identity  of  the  marker  residue  in  the 
target  tissue  at  concentrations  equal  to 
and  above  R«.  ' 

(c)  FDA  will  publish  in  the  Federal 
Register  the  complete  regulatory  method 
for  measuring  the  marker  residue  in  the 
target  tissue  in  accordance  with  the 
provisions  of  sections  409(c)(3)(A), 
512(d)(1)(H)  and  (i).  and  706(b)(5)(B)  of 
the  act 
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designate  the  lowest  value  obtained  as 

s.. 

(2)  FDA  will  consider  that  "no 
residue**  of  the  compound  remains  in  the 
edible  tissue  when  conditions  of  use  of 
the  sponsored  compound,  including  any 
required  preslaughter  withdrawal  period 
or  milk  discard  time,  assure  that  the 
concentration  of  the  residue  of 
carcinogenic  concern  in  the  total  diet  of 
people  will  not  exceed  So.  Because  the 
total  diet  is  not  derived  from  food- 
producing  animals,  FDA  will  make 
corrections  for  food  intake.  FDA  will 
designate  as  S.  the  concentration  of 
residue  of  carcinogenic  concern  that  is 
permitted  in  a  specific  edible  product 

§500.86    MarfcwrMidiM  and  target  tissu*. 

(a)  For  each  edible  tissue,  the  sponsor 
shall  measure  the  depletion  of  the 
residue  of  carcinogenic  concern  until  its 
concentration  is  at  or  below  S.. 

(b)  For  each  edible  tissue,  the  sponsor 
shall  also  measure  the  depletion  of  one 
or  more  potential  marker  residues  until 
the  concentration  of  the  residue  of 
carcinogenic  concern  is  at  or  below  S^ 

(c)  From  these  data.  FDA  will  select  a 
target  tissue  and  a  marker  residue  and 
designate  the  concentration  of  marker 
residue  [Ra)  that  the  regulatory  method 
must  be  capable  of  measuring  in  the 
target  tissue.  FDA  will  select  R.  such 
that  the  absence  of  the  marker  residue 
in  the  target  tissue  above  Ro,  can  be 
taken  as  confirmation  that  the  residue  of 
carcinogenic  concern  does  not  exceed 
Sn  in  each  of  the  edible  tissues  and, 
therefore,  that  the  residue  of 
carcinogenic  concern  in  the  diet  of 
people  does  not  exceed  So. 

(d)  When  a  compound  is  to  be  used  in 
milk-  or  egg-producing  animals,  milk  or 
eggs  must  be  the  target  tissue  in  addition 
to  the  tissue  selected  to  monitor  for 
residues  in  the  edible  carcass. 

8500.88    Regulatory  method. 

(a)  The  sponsor  shall  submit  for 
evaluation  and  validation  a  regulatory 
method  developed  to  monitor 
compliance  with  FDA's  operational 
definition  of  no  residue. 

(b)  The  regulatory  method  must 
reUably  measure  and  confirm  the 
identity  of  the  marker  residue  in  the 
target  tissue  at  concentrations  equal  to 
and  above  R«.  ' 

(c)  FDA  will  publish  in  the  Federal 
Register  the  complete  regulatory  method 
for  measuring  the  marker  residue  in  the 
target  tissue  in  accordance  with  the 
provisions  of  sections  409(c)(3)(A), 
512(d)(1)(H)  and  (i),  and  706(b)(5)(B)  of 
the  act 


S500.M    Waiver  of  reiMrwnents. 

In  response  to  a  petition  or  on  the 
Commissioner's  own  initiative,  the 
Commissioner  may  waive,  in  whole  or 
in  part,  the  requirements  of  this  subpart 
except  those  provided  under  S  500.88.  A 
petition  for  this  waiver  may  be  filed  by 
any  person  who  would  be  adversely 
affected  by  the  application  of  the 
requirements  to  a  particular  compound. 
The  petition  shall  explain  and  document 
wliy  some  or  all  of  the  requirements  are 
not  reasonably  applicable  to  the 
compound,  and  set  forth  clearly  the 
reasons  why  the  alternative  procedures 
will  provide  the  basis  for  concluding 
that  approval  of  the  compound  satisfies 
the  requirements  of  the  anticancer 
provisions  of  the  act  If  the 
Conunissioner  determines  that  waiver  of 
any  of  the  requirements  of  this  subpart 
is  appropriate,  the  Commissioner  will 
state  the  basis  for  that  determination  in 
the  regulation  approving  marketing  of 
the  sponsored  compoimd. 

PART  S14-MEW  ANIMAL  DRUG 
APPLICATIONS 

4.  The  authority  citation  for  21  CFR 
Part  514  is  revised  to  read  as  set  forth 
below,  and  the  authority  citations  under 
21  CFR  514.1.  SUA.  514.11.  514.1i  514.50. 
514.51.  514.55.  514.6a  514.1ia  514.111. 
514.115.  514.15a  514.155.  514.160.  and 
514.200  are  removed. 

Authority:  Sees.  512  (i)  and  (n).  701(a),  52 
Stat.  1055.  82  Stat  343-351  (21  U.S.C  3e0b(il 
and  (n).  371(a));  21  CFR  S.ia  5.11:  {(  514  JO, 
514.55^  S14.ea  514.15a  514.155,  514.160  are 
issued  only  under  sees.  507  and  512(n).  58 
Stat  463  as  amended,  82  Stat  350-351  (21 
U.S.C.  357,  3a0b(n));  21  GFR  5.10,  5.11. 

5.  Part  514  is  amended  in  {  514.1  by 
revising  the  introductory  text  of    « 
paragraph  (b)(7)  and  by  revising 
paragraph  (b)(7)(ii).  to  read  as  follows: 

9514.1    Applications. 

***** 

(b)  •  •  • 

(7)  Analytical  methods  for  residues. 
Applications  shall  include  a  description 
of  practicable  methods  for  deten^ining 
the  quantity,  if  any,  of  the  new  animal 
drug  in  or  on  food,  and  any  substance 
formed  in  or  on  food  because  of  its  use, 
and  the  proposed  tolerance  or 
withdrawal  period  or  other  use 
restrictions  to  ensiu«  that  the  proposed 
use  of  this  drug  will  be  safe.  When  data 
or  other  adequate  information  establish 
that  it  is  not  reasonable  to  expect  the 
new  animal  drug  to  become  a 
component  of  food  at  concentrations 


considered  unsafe,  a  regulatory  method 

is  not  required. 

•        •        •        *        • 

(ii)  A  new  animal  drug  that  has  the 
potential  to  contaminate  human  food 
with  residues  whose  consumption  could 
present  a  risk  of  cancer  to  people  must 
satisfy  the  requirements  of  Subpart  E  of 
Part  500  of  this  chapter. 

6.  In  5  514.111  by  adding  new 
paragraph  (a)(10)  to  read  as  follows: 

SS14.111    Refueal  to  approve  an 
appAcatlon. 

(a)  •  *  * 

(10)  The  drug  fails  to  satisfy  the 
requiremenU  of  Subpart  E  of  Part  500  of 
this  chapter. 


PART  571— FOOD  AOOITIVE 
PETITIONS 

7.  The  authority  citation  for  21  CFR 
Part  571  is  revised  to  read  as  set  forth 
below  and  the  authority  citations  under 
21  CFR  571.1  and  571.6  are  removed. 

Auiliattty:  Sees.  409.  701.  52  SUt  10S&-10Se 
as  amended.  72  Stat  1785-1788  aa  amended 
(21  U.S.a  348.  371):  21  CFR  5.10  5.11. 

8.  Part  571  is  amended  by  adding  new 
9  571.115  to  read  as  follows: 

S  571.115    AppRcation  of  tlie  anUcaneer 
dauee  of  aeetlon  408  of  Ifie  aet 

Food  additives  intended  for  use  as  an 
ingredient  in  food  for  animals  that  are 
raised  for  food  production  that  have  the 
potential  to  contaminate  human  food      ) 
with  residues  whose  consumption  could 
present  a  risk  of  cancer  to  people  mtist 
satisfy  the  requirements  of  Subpart  E  of 
Part  500  of  this  chapter. 

Interested  persons  may,  on  or  before, 
February  28, 198a  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated-  July  19. 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
Maigarat  M.  Hsckkr. 
Secretary  of  Health  and  Human  Services. 
(PR  Doc.  85-25808  Filed  10-30-85:  8:45  am) 
MLLMQ  CODE  41M-01-II 
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Wf.  The  Food  ant  Drug 
listration  (FDA)  ai  inounces  the 
bilify  of  guidehnei  that  describe 
its  that  the  sponso  r  of  a  new 
I  drug  or  a  food  or  color  additive 
induct  to  establish  safe  conditions 
of  the  compound  ih  food- 
:ing  animals.  Thes^  guidelines 
to  human  food  safibty,  not  to  target 
1  safety.  FDA  invitbs  interested 
s  to  submit  written-comments  on 
delines.  I 

Written  comments  on  the 
nes  may  be  submitted  at  any 
DA  will  respond  t^  comments 
;d  before  Februarjl  28, 1986. 
SS:  The  guidelines  are  available 
>lic  examination  a  ,  comments 
;  submitted  to,  an<  individual 
may  be  obtained  rom  the 
s  Management  Br  mch  (HFA- 
3od  and  Drug  Adr  inistration,  Rm 
BOO  Fishers  Lane,  lockville,  MD 


RTMER  INFOmiATM  IN 

W.  Benson.  Centc  r 
ne  {HFV-102).  Fo^d 


contact: 

for  Veterinary 
and  Drug 


Adminisbvtion.  5800  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4500. 

SUPPtEMeNTARV  INFORMATKNC  FDA  is 
required  by  the  general  safety 
provisions  of  sections  409,  512,  and  706 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348,  360b,  and  376)  to 
determine  whether  each  food  additive, 
new  animal  drug,  or  color  additive 
proposed  for  use  in  food-producing 
animals  is  safe  for  those  animals  and 
whether  the  edible  products  derived 
from  treated  animals  are  safe  for  people. 
The  pertinent  regulations  implementing 
the  statutory  provisions  are  found  at  21 
CFR  Part  70,  §  514.1,  and  Part  57a 

The  sponsor  of  the  compound  is 
required  to  furnish  to  FDA  the  scientific 
information  necessary  for  demonstrating 
that  the  residues  of  the  sponsored 
compound  in  the  edible  products  of 
treated  animals  are  safe.  FDA  has 
developed  a  series  of  guidelines  to 
inform  sponsors  of  the  type  of  scientific 
information  FDA  believes  will  provide 
an  acceptable  basis  for  making  the 
safety  determination.  The  individual 
guidelines  are: 

I.  Guideline  for  Metabolism  Studies 
and  for  Identification  of  Residues  for 
Toxicological  Testing. 

n.  Guideline  for  Toxicological  Testing. 

in.  Guideline  for  Threshold 
Assessment 

rv.  Guideline  for  Establishing  a 
Tolerance. 

V.  Guideline  for  Approval  of  Methods 
of  Analysis  for  Residues. 

VI.  Guideline  for  Establishing 
Withdrawal  Periods. 


A  sponsor  may  rely  upon  the 
guidelines  with  the  assurance  that  they 
describe  procedures  acceptable  to  FDA. 
(See  21  CFR  10.90.)  Of  course,  if  a 
sponsor  believes  that  alternative 
procedures  are  also  applicable,  the 
guidelines  do  not  preclude  a  sponsor 
from  pursuing  those  alternative 
procedures.  Under  such  circmstances, 
however.  FDA  encourages  the  sponsor 
to  discuss  the  propriety  of  the 
alternative  procedures  in  advance  with 
FDA  to  prevent  the  expenditure  of 
money  and  effort  on  activity  that  may 
later  be  deemed  to  be  unacceptable. 

The  guidelines  are  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above). 
Individual  copies  may  be  obtained  from 
that  office. 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the  guidelines.  FDA 
will  respond  to  comments  received 
before  February  28. 1986.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in       * 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated-  October  25, 1985. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 
[PR  Doa  85-25807  Hied  10-30-85: 8:45  am] 

BHJJNO  COOC  4MO-01-II 


->-         ^ii^tr^ 


Thuraday 
October  31.  1965 


Part  III 


Department  of 
Health  and  Human 
Services 

Office  of  the  Secretary 

Cost-of-Uving  Increase  in  Benefits,  Etc; 
Notice 


8 


Federal 


Register  /  Vol.  sq  No.  211  /  Thursday.  October  31.  1985  /  Notices 


Federal  Register 


^RTMENT  OF  HEALTH  AND 
W  SERVICES      I 

»  of  ttM  Secretary 

of-UvIng  Increaa^  in  Benefits 
r  THIes  II  and  XVIfor  1986; 
ige  of  t»M  Total  Wages  for1984; 
HMtion  and  BendRt  Base,  Qusrter 
werage  Amount,  Retirement 
ngs  Test  Exempt  lAmounts, 
ulas  for  Computbtg  Benefits,  and 
Law"  ContritNftlofi  and  BenefH 
for  1986;  OW-Age,  Survivors,  and 
any  Insurance  (OASOI)  Fund 
for  1985;  and  Tal  las  of  Beneftt 
nts  for  1986 

sv:  Social  Security  Administration, 
K  Notice. 


Miv:  The  Secretary  has 

Dined — 

\  3.1  percent  cost-  of-living 

se  in  benefits  und  sr  title  0 

m  215(i))  of  the  So  cial  Security  Act 

ct): 

Vn  increase  in  the  Federal  SSI 

CVI)  benefit  amousts  for  1986  to 

for  an  eligible  UKSvidual.  $6,048 

eligible  individual  with  an  eligible 

!,  and  $2,016  for  as  essential 

I  (section  1617  of  the  Act); 

lie  average  of  the  total  wages  for 

)  be  $16,135.07: 

Tie  Social  Security  contribution 

mefit  base  to  be  $42,000  for 

eration  paid  in  1986  and  self- 

iranent  income  earned  in  taxable 

beginning  in  1986;  { 

lie  amount  of  ean|ings  a  person 

lave  to  be  credited  with  a  quarter 

erage  in  1986  to  be  $440; 

"he  monthly  exempt  amounts 

the  Social  Security  retirement 

gs  test  for  taxablei  years  ending  in 

ar  year  1986  to  be  i  $650  for 

daries  age  65  Uux^igh  69  and  $480 

leficiaries  under  a^e  65; 

"he  "old-law"  contribution  and 

t  base  to  be  $31,501)  for  1986. 

also  describe  the  (Computation  of 

Is  for  a  worker  an^  the  worker's 

who  first  become  eligible  for 

is  in  1986,  and  the  computation  of 

lSDI  fund  ratio  used  to  determine 

>r  the  automatic  increase  in 

s  under  title  n  of  fie  Act  is 

d  by  the  "stabilizar"  provision. 

Ily.  we  are  publist^ng  two  tables 

>D1  benefit  amounts.  The  first 

sflects:  (a)  The  automatic  benefit 

«,  and  (b)  the  nevt  higher  average 

y  wage  and  related  benefit 

ts  made  possible  by  the  higher 

ution  and  benefit  pase.  This  table 

used  primarily  to  compute  the 

benefits  of  workei^  who  attained 


age  62  or  became  disabled  before  1979, 
and  of  the  family  members  of  insured 
workers  who  died  before  1979.  and  to 
compute  the  related  maximum  family 
benefit.  The  second  table  provides  the 
range  of  primary  insurance  amounts  and 
the  corresponding  maximum  family 
benefits  under  the  "special  minimum" 
benefit  provision,  as  revised  to  reflect 
the  automatic  benefit  increase.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings. 

FON  RJRTMCR  INFOmiA-nON  CONTACT: 
Clare  M.  Albrecht.  Office  of  the 
Actuary,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  telephone  (301)  594- 
3882. 

SUPPIEMENTAIIV  MTOflMATION:  The 

Secretary  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1965  the 
benefit  increase  percentage  and  the 
revised  tables  of  benefits  (section 
215(i)(2)(D)).  Also,  the  Secretary  is 
required  to  publish  before  November  1 
the  average  of  the  total  wages  for  1984 
(section  215(i)(2)(C)(iii))  and  the  OASDI 
fund  ratio  for  1985  (section 
215(i)(2)(C)(iu)).  Finally,  the  Secretary  is 
required  to  publish  on  or  before 
November  1  the  contribution  and  benefit 
base  for  1986  (section  230(a)),  the 
amount  of  earnings  required  to  be 
credited  with  a  quarter  of  coverage  in 
1986  (section  213(d)(2)),  the  montiily 
exempt  amounts  under  the  Social 
Security  retirement  earnings  test  for 
1986  (section  203(f)(8)(A)).  Uie  formula 
for  computing  a  primary  insurance 
amount  for  workers  who  first  become 
eligible  for  benefits  or  die  in  1986 
(section  215(a)(1)(D)),  and  the  formula 
for  computing  the  maximum  amount  of 
benefits  payable  to  the  family  of  a 
worker  who  first  becomes  ehgible  for 
old-age  benefits  or  dies  in  1986  (section 
203(a)(2)(C)). 

Cost-of-Uving  Increases 

General.  The  cost-of-living  increase  is 
3.1  percent  for  benefits  under  tides  0 
and  XVI  of  die  Social  Security  Act 

Under  tide  II,  old-age,  survivors,  and 
disability  insurance  benefits  will 
increase  by  3.1  percent  beginning  with 
the  December  1985  benefits,  which  are 
payable  on  January  3, 1986.  The  kinds  of 
benefits  payable  to  individuals  entiUed 
under  this  program  are  old-age, 
disability,  wife's,  husband's,  child's, 
widow's,  widower's,  moUier's,  father's, 
and  parent's  insurance  benefits.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  die  Act  (42 
U.S.C.  415{i)). 


Under  title  XVI,  Federal  SSI  benefit 
amounts  will  also  increase  by  3.1 
percent  effective  for  payments  made  for 
the  month  of  January  1986  but  paid  on 
December  31, 1985.  This  is  based  on  die 
authority  contained  in  section  1617  of 
die  Act  (42  U.S.C.  1382f).  The  percentage 
increase  effective  January  1986  is  the 
same  as  the  title  II  benefit  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12. 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of  die 
Act,  the  third  calendar  quarter  of  1985  is 
a  cost-of-living  computation  quarter  for 
all  the  purposes  of  the  Act.  The 
Secretary  is  therefore  required  to 
increase  benefits,  effective  with 
December  1985.  for  individuals  entided 
under  section  227  or  228  of  the  Act,  to 
increase  primary  insurance  amounts  of 
all  other  individuals  entitled  under  title 
II  of  the  Act,  and  to  increase  maximum 
benefits  payable  to  a  family.  For 
December  1985,  the  benefit  increase  is 
the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  from  the  third  quarter 
of  1984  through  the  third  quarter  of  1985. 
Automatic  benefit  increases  may  be 
modified  by  a  "stabilizer"  provision 
under  certain  adverse  financial 
conditions  that  are  described  in  the 
section  on  the  OASDI  fund  ratio.  The 
December  1985  benefit  increase  is  not 
affected  by  this  provision. 

Section  215  (i)(l)  of  die  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetical  mean  of  this  index 
for  the  3  months  in  that  quarter.  The 
Department  of  Labor's  revised 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  for  each 
month  in  the  quarter  ending  September 

30. 1984.  was:  for  July  1984,  307.5;  for 
August  1984,  310.3;  and  for  September 
1984,  312.1.  The  arithmetical  mean  for 
this  calendar  quarter  is  310.0  (after 
rounding  to  the  nearest  0.1).  The 
corresponding  Consumer  ftice  Index  for 
each  month  in  the  quarter  ending 
September  30, 1985,  was:  for  July  1985, 
319.1;  for  August  1985,  319.6;  and  for 
September  1985,  320.5.  The  arithmetical 
mean  for  this  calendar  quarter  is  319.7 
(after  rounding  to  the  nearest  0.1).  Thus, 
because  the  Consumer  Price  Index  for 
the  calendar  quarter  ending  September 

30. 1985,  exceeds  that  for  the  calendar 
quarter  ending  September  30, 1984,  by 
3.1  precent,  a  cost-of-living  benefit 
increase  of  3.1  percent  is  effective  for 
benefits  under  tide  II  of  the  Act 
beginning  December  1985. 

TitJe  II  Benefit  Amounts.  In 
accordance  widi  section  215(i)(4)  of  the 


Act,  the  primary  insurance  amounts  and 
the  maximum  family  benefits  shown  in 
columns  IV  and  V  of  the  revised  benefit 
table  (table  1)  were  obtained  by:  (1) 
increasing  by  3.1  percent  the 
corresponding  amounts  established  by 
the  last  cost-of-living  increase  and  the 
extension  of  the  benefit  table  made 
under  section  215(i)(4)  and  published  on 
October  31, 1984,  at  49  FR  43775.  and  (2) 
extending  the  table  due  to  the  increase 
in  the  contribution  and  benefit  base  for 
1986,  as  described  below.  The  table 
applies  only  to  the  benefits  of  those 
persons  who  attained  age  62  or  became 
disabled  before  January  1979  and  the 
family  members  of  insured  workers  who 
died  before  1979.  The  table  is  deemed  to 
appear  in  section  215(a)  of  the  Act.  Note 
that  this  table  does  not  apply  to  those 
individuals  who  become  eligible  (i.e., 
attain  age  62,  or  become  disabled)  or  die 
after  1978;  their  benefits  will  generally 
be  determined  by  a  benefit  formula 
provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216),  as 
described  below.  For  persons  who  first 
become  eligible  for  benefits  or  who  die 
before  age  62  in  the  period  1979-1985, 
the  3.1  percent  increase  will  apply 
beginning  with  benefits  for  December 
1985  and  will  be  included  in  checks    . 
received  in  January  1986;  the  3.1  percent 
increase  will  not  apply  for  persons  who 
first  become  eligible  for  benefits  or  die 
after  1985. 

Section  2l5(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l)(C)(i), 
the  attached  table  2  shows  the  revised 
range  of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  3.1  percent  benefit 
increase. 

Section  227  of  the  Act  provides  flat- 
rate  benefits  to  workers  who  became 
age  72  before  1969  and  are  not  insured 
under  the  usual  requirements,  and  to 
their  spouses  or  surviving  spouses. 
Section  228  of  the  Act  provides  similar 
benefits  for  certain  uninsured  persons 
who  became  age  72  before  1972.  The 
current  monthly  benefit  amount  of 
$134.40  for  an  individual  under  sections 
227  and  228  of  the  Act  is  increased  by 
3.1  percent  to  obtain  the  new  amount  of 
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Act,  the  primary  insurance  amounts  and 
the  maximum  family  benefits  shown  in 
columns  IV  and  V  of  the  revised  benefit 
table  (table  1)  were  obtained  by:  (1) 
increasing  by  3.1  percent  the 
corresponding  amounts  established  by 
the  last  cost-of-living  increase  and  the 
extension  of  the  benefit  table  made 
under  section  215(i)(4)  and  published  on 
October  31, 1984,  at  49  FR  43775,  and  (2) 
extending  the  table  due  to  the  increase 
in  the  contribution  and  benefit  base  for 
1986,  as  described  below.  The  table 
applies  only  to  the  benefits  of  those 
persons  who  attained  age  62  or  became 
disabled  before  January  1979  and  the 
family  members  of  insured  workers  who 
died  before  1979.  The  table  is  deemed  to 
appear  in  section  215(a)  of  the  Act.  Note 
that  this  table  does  not  apply  to  those 
individuals  who  become  eligible  (i.e., 
attain  age  62,  or  become  disabled)  or  die 
after  1978;  their  benefits  will  generally 
be  determined  by  a  benefit  formula 
provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-218),  as 
described  below.  For  persons  who  first 
become  eligible  for  benefits  or  who  die 
before  age  62  in  the  period  1979-1985, 
the  3.1  percent  increase  will  apply 
beginning  with  benefits  for  December 
1985  and  will  be  included  in  checks    . 
received  in  January  1986;  the  3.1  percent 
increase  will  not  apply  for  persons  who 
first  become  eligible  for  benefits  or  die 
after  1985. 

Section  215(i)(2)(D]  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C){i). 
These  benefits  are  referred  to  as 
"special  minimum"  benefits  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215{a)(l)(C)(i), 
the  attached  table  2  shows  the  revised 
range  of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  3.1  percent  benefit 
increase. 

Section  227  of  the  Act  provides  fiat- 
rate  benefits  to  workers  who  became 
age  72  before  1969  and  are  not  insured 
under  the  usual  requirements,  and  to 
their  spouses  or  surviving  spouses. 
Section  228  of  the  Act  provides  similar 
benefits  for  certain  uninsured  persons 
who  became  age  72  before  1972.  The 
current  monthly  benefit  amount  of 
$134.40  for  an  individual  under  sections 
227  and  228  of  the  Act  is  increased  by 
3.1  percent  to  obtain  the  new  amount  of 


$138.50.  The  present  monthly  benefit 
amount  of  $67.40  for  a  spouse  under 
section  227  is  increased  by  3.1  percent  to 
$69.40. 

Title  XVI  Benefit  Amounts.  In 
accordance  with  section  1617  of  the  Act 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  3.1  percent  effective  January  1986. 
Therefore,  the  yearly  Federal  SSI  benefit 
amount  of  $3,900  for  an  eligible 
individual,  $5,856  for  an  eligible 
individual  with  an  eligible  spouse  and 
$1,956  for  an  essential  person,  which  are 
effective  January  1985,  are  increased, 
effective  with  January  1986,  to  $4,032. 
$6,048,  and  $2,016,  respectively,  after 
rounding.  The  monthly  payment  amount 
is  determined  dividing  die  yearly 
amount  by  12,  and  subtracting  monthly 
countable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divide'd  equally  between  the  two 
spouses. 

Average  of  the  Total  Wages  for  1964 

The  determination  of  the  average 
wage  figure  for  1984  is  based  on  the  1983 
average  wage  figure  of  $15,239.24 
announced  in  the  Federal  Register  on 
October  31, 1984  (49  FR  43775),  along 
with  the  percentage  increase  in  average 
wages  from  1983  to  1984  measured  by 
annual  wage  data  tabulated  by  the 
Internal  Revenue  Service  (IRS).  The 
average  amounts  of  wages  calculated 
directly  from  IRS  data  were  $15,650.18 
and  $16,570.17  for  1983  and  1984, 
respectively.  To  determine  an  average 
wage  figure  for  1984  at  a  level  that  is 
coilsistent  with  the  series  of  average 
wages  for  1951-1977  (published 
December  29, 1978,  at  43  FR  61016),  we 
multiplied  the  1983  average  wage  figure 
of  $15,239.24  by  the  percentage  increase 
in  average  wages  from  1983  to  1984 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
Average  wage  for 
1984 = $15,239.24  X  $16,570.17  -^$ 
15,650.18 =$16,135.07.  Therefore,  the 
average  wage  for  1984  is  determined  to 
be  $16,135.07. 

Contribution  and  Benefit  Base 

General.  The  contribution  and  benefit 
base  is  $42,000  for  remuneration  paid  in 
1986  and  self-employment  income 
earned  in  taxable  years  beginning  in 
1986. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  Social 
Security  benefits. 


Computation.  Section  230(c)  of  the  Act 
provides  a  table  with  the  contribution 
and  benefit  base  for  each  year  1978, 
1979, 1980,  and  1981.  For  years  after 
1981,  section  230(b)  of  the  Act  contains  a 
formula  for  determining  the  contribution 
and  benefit  base.  Under  the  prescribed 
formula,  the  contribution  and  benefit 
base  for  1986  shall  be  equal  to  the  1985 
base  of  $39,600  multiplied  by  the  ratio  of 

(1)  the  average  amount,  per  employee,  of 
total  wages  for  the  calendar  year  1984  to 

(2)  the  average  amount  of  those  wages 
for  the  calendar  year  1983.  Section 
230(b)  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $300,  it  shall  be  rounded  to  the 
nearest  multiple  of  $300. 

Average  Wages.  The  average  wage 
■  for  calendar  year  1983  was  previously 
determined  to  be  $15,239.24.  The 
average  wage  for  calendar  year  1984  has 
been  determined  to  be  $16,135.07  as 
stated  herein. 

Amount  The  ratio  of  the  average  for 
1984,  $16,135.07,  compared  to  that  for 
1983,  $15,239.24.  is  1.0587844.  Multiplying 
the  1985  contribution  and  benefit  base  of 
$39,600  by  the  ratio  1.0587844  produces 
the  amount  of  $41,927.86  which  must 
then  be  rounded  to  $42,000.  Accordingly, 
the  contribution  and  benefit  base  is 
determined  to  be  $42,000  for  1986. 

Quarter  of  Coverage  Amount 

General  The  1986  amount  of  earnings 
required  for  a  quarter  of  coverage  is 
$440.  A  quarter  of  coverage  is  the  basic 
unit  for  determining  whether  a  worker  is 
insured  under  the  Social  Security 
program.  For  years  before  1978,  an 
individual  generally  was  credited  %vith  a 
quarter  of  coverage  for  each  quarter  in 
which  wages  of  $50  or  more  were  paid, 
or  an  individual  was  credited  with  4 
quarters  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978,  wages  generally  are 
no  longer  reported  on  a  quarterly  basis; 
instead,  annual  reports  are  made.  With 
the  change  to  annual  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-216) 
amended  section  213(d)  of  the  Act  to 
provide  that  a  quarter  of  coverage 
would  be  credited  for  each  $250  of  an 
individual's  total  wages  and  self- 
employment  income  for  calendar  year 
1978  (up  to  a  maximum  of  4  quarters  of 
coverge  for  the  year).  Individuals 
generally  must  have  self-employment 
income  of  at  least  $400  in  a  taxable  year 
in  order  to  be  crrdited  with  any  quarters 
of  coverage. 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1986  shall  be  equal  to  the  1978 


R«giiter  /  Vol.  50.  No.  211  /  ThtirBday.  October  31,  1985  /  Notices 


Federal  Re^ster 


Dt  of  $250  multiplied  by  the  ratio  of 
!  average  amount,  per  employee,  of 
va^es  for  calendaf  year  1984  to  (2) 
erage  amount  of  tliose  wages 
ed  for  calendar  yOar  1976.  The 
D  further  provides  that  if  the 
It  soiletennined  i^  not  a  multiple 
,  it  shall  be  roond^  to  the  nearest 
tleof$ia 

rage  Wages.  The  average  wage 
lendar  year  1976  wfas  previoujJy 
lined  to  be  $8,226Jl8.  This  was 
hed  in  the  Federal  Register  on 
iber  29, 1978.  at  43  FR  610ia  The 
;e  wage  for  calenciar  year  1984  has 
letermined  to  be  $18,135.07  as 
herein.  1 

rter  of  Coverage  AmounL  The 
f  the  average  wage  for  1984, 
S.07,  compared  to^hat  for  1976, 
48,  is  1.74877a  Multiplying  the 
uarter  of  coverage;  amount  of  $250 
ratio  of  1.748779  mtxluces  the 
It  of  $437.19  which  must  then  be 
td  to  $44a  Accord  ngly,  the 
r  of  coverage  amo  mt  is 
Lined  to  be  $440  fo  ■  1988. 
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beneficiaries  AgetrJO  or  Over. 
ing  with  months  after  December 
lere  is  no  limit  on  Ihe  amount  an 
lual  aged  70  or  over  may  earn  and 
ZBvve  Social  Security  benefits. 
■eneficiaries  Aged\,65  through  69. 
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l)(D)  for  years  1971  through  1982. 
ula  is  provided  in  feection 
I)(B1  for  computing  the  exempt 
t  applicable  for  yeftre  after  1982. 
mfhly  exempt  amciimt  for  1985 
terinined  by  this  formula  to  be 
nder  the  formula,  Ihe  exempt 
t  for  1986  shall  be  the  1985 
;  amount  multiplied  by  the  ratio 
rhe  average  amount,  per 
ee,  of  the  total  wages  for 
ir  year  1964  to  (2)lhe  average 
I  of  those  wages  f(ir  calendar  year 
he  section  further  provides  that  if 
aunt  so  determine!  I  is  not  a 
e  of  $10.  it  shall  b«  rounded  to  the 
:  multiple  of  $10. 
age  Wages.  Averd  ge  wages  for 
■pose  are  determir  ed  in  the  same 

for  the  contribufidn  and  benefit 
herefore,  the  ratio  of  the  average 
For  1984.  $16.135.03 ,  compared  to 

1983,  $15,239.24.  i ;  1.0587344. 
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;s  the  amoimt  of  $  145.86.  This 
en  be  rounded  to !  850  The 
ent  earnings  test  t  lonthly  exempt 


amount  for  benefknaiies  aged  65  timragji 
69  is  thus  determined  to  be  $640  for  1988. 
The  corresponding  retirement  earnings 
test  annual  exempt  amount  for  these 
beneficiaries  is  $7,800. 

(c)  Beneficiaries  Under  Age  65. 
Section  203  of  the  Act  providesthat 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  than  those  beneficiaries  aged  65 
through  99.  The  exempt  amotmt  for 
beneficiaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
203(f)(8)(B)  of  the  Act.  Under  the 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  65  is  $450  for 
1985.  The  formula  provides  that  the 
exempt  amount  for  1986  shall  be  the 
1985  exempt  amount  for  beneficiaries 
under  age  65  multiplied  by  the  ratio  of: 
(1)  The  average  amount,  per  employee, 
of  the  total  wages  for  calendar  year  1964 
to  (2)  the  average  amount  of  those 
wages  for  calendar  year  1983.  The 
section  further  provides  that  if  the 
amount  so  determined  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wages.  Average  wages  for 
this  purpose  are  determined  in  the  same 
way  as  for  the  contribution  and  benefit 
base.  Therefore,  the  ratio  of  the  average 
wages  for  1984,  $16,135.07,  compared  to 
that  of  1983,  $15,239.24,  is  1.0587844. 
Exempt  amount  for  Beneficiaries 
Under  Age  65.  Multiplying  the  1985 
retirement  earnings  test  monthly  exempt 
amount  of  $450  by  the  ratio  1.0587844 
produces  the  amount  of  $476.45.  This 
must  then  be  rounded  to  $480.  The 
retirement  earnings  test  monthly  exempt 
amount  for  beneficiaries  under  age  65  is 
thus  determined  to  be  $480  for  1986.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $5,780. 

Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 

1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amount  after  197a  This  basic 
new  formula  is  based  on  "wage 
indexing"  and  was  fully  explained  with 
interim  regulations  and  final  regulations 
published  in  the  Federal  Register  on 
December  29, 1978  (43  PR  60877),  and 
July  15, 1982  (47  FR  30731),  respectively. 
It  generally  applies  when  a  worker  after 

1978  attains  age  62,  becomes  disabled, 
or  dies  before  age  62.  This  formula  uses 
the  worker's  earnings  after  they  have 
been  adjusted,  or  "indexed,"  in 
proportion  to  the  increase  in  average 
wages  of  all  workers.  Using  this  method, 
we  determine  the  worker's  "average 
indexed  monthly  earnings."  We  then 
compute  the  primary  insurance  amount, 
using  the  worker's  average  indexed 


montfiiy  earnings.  The  computation 
formula  is  adjusted  automaticany  each 
jrear  to  reflect  changes  in  general  wage 
levels. 

A  verage  Indexed  Monthly  Earnings. 
To  assure  that  a  worker's  future  benefits 
reflect  the  general  rise  in  the  standard  of 
living  that  occurs  during  his  or  her 
working  lifetiihe,  we  adjust  or  "index" 
the  worker's  past  earnings  to  take  into 
account  the  change  in  general  wage 
levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1986, 
we  divide  the  average  of  the  total  wages 
for  1984,  $16,135,07.  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1984  in  which  the  worker  hftd  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  as  defined  in 
section  211(b)  of  the  Act  credited  for 
each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount, 
we  pick  those  years  with  higher  indexed 
earnings,  total  those  indexed  earnings 
and  divide  by  the  total  number  of 
months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  1986. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amount 
is  the  sum  of  three  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180,  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  The  amounts  for 
1986  are  obtained  by  multiplying  the 
1979  amounts  by  the  ratio  of  the  average 
of  the  total  wages  for  1984,  $18,135.07.  to 
that  for  1977,  $9,779,44.  These  results  are 
then  rounded  to  the  nearest  dollar.  For 
1986,  the  ratio  is  1,649897.  Multiplying 
the  1979  amounts  of  $180  and  $1,085  by 
1.649897  produces  the  amounts  of 
$296.98  and  $1,790.14.  These  must  then 
be  rounded  to  $297  and  $1,790. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1986  are  determined  to  be  the  first  $297, 
the  amount  between  $297  and  $1,790, 
and  the  amount  over  $1,790. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insiH'ance  benefits  or  disability 


insurance  benefits  in  1986,  or  who  die  in 
1986  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $297  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $297  and  through 
$1,790,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,790. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  existing 
relationship  between  maximum  family 
benefits  and  primary  insurance  amounts 
but  did  change  the  method  of  computing 
the  maximum  amount  of  benefits  which 
may  be  paid  to  a  worker's  family.  The 
Social  Security  Disability  Amendments 
of  1980  (Pub.  L  96-265)  established  a 
new  formula  for  computing  the 
maximum  benefits  payable  to  the  family 
of  a  disabled  worker.  This  new  formula 
is  applied  to  the  family  benefits  of 
workers  who  first  become  entitled  to 
disability  insurance  benefits  after  June 
30, 1980,  and  who  first  become  eligible 
for  these  benefits  after  1978.  The  new 
formula  was  explained  in  a  Final  Rule 
published  in  the  Federal  Register  on 
May  8, 1981,  at  46  FR  25601.  For  disablec 
workers  initially  entitled  to  disability 
benefits  before  July  1980,  or  whose 
disability  began  before  1979,  the  family 
maximum  payable  is  computed  the  sam< 
as  the  old-age  and  survivor  family 
maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum.  The  formula  used  to ' 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332,  the  amount 
between  $332  and  $433,  and  the  amount 
over  $433.  The  amounts  for  1966  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1984, 
$16,135.07.  and  the  average  for  1977. 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1986,  the  ratio 
is  1.649897.  Multiplying  the  amounts  of 
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insurance  benefits  in  1986,  or  who  die  in 
1986  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $297  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $297  and  through 
$1,790,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,790. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  th&  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  existing 
relationship  between  maximum  family 
benefits  and  primary  insurance  amounts 
but  did  change  the  method  of  computing 
the  maximum  amount  of  benefits  which 
may  be  paid  to  a  worker's  family.  The 
Social  Security  Disability  Amendments 
of  1980  (Pub.  L  96-265)  established  a 
new  formula  for  computing  the 
maximum  benefits  payable  to  the  family 
of  a  disabled  worker.  This  new  formula 
is  applied  to  the  family  benefits  of 
workers  who  first  become  entitled  to 
disability  insurance  benefits  after  June 
30, 1980,  and  who  first  become  eligible 
for  these  benefits  after  1978.  The  new 
formula  was  explained  in  a  Final  Rule 
published  in  the  Federal  Register  on 
May  8. 1981,  at  46  FR  25601.  For  disabled 
workers  initially  entitled  to  disability 
benefits  before  July  1980,  or  whose 
disability  began  before  1979.  the  family 
maximum  payable  is  computed  the  same 
as  the  old-age  and  survivor  family 
maximum. 

Computing  the  Old- Age  and  Survivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount.  It  involves  computing 
the  sum  of  four  separate  percentages  of 
portions  of  the  worker's  primary 
insurance  amount.  In  1979,  these 
portions  were  the  first  $230,  the  amount 
between  $230  and  $332,  the  amount 
between  $332  and  $433,  and  the  amount 
over  $433.  The  amounts  for  1986  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1984, 
$16,135.07,  and  the  average  for  1977. 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1986,  the  ratio 
is  1.649897.  Multiplying  the  amounts  of 


$230,  $332,  and>}33  by  1.649897 
produces  the  amounts  of  $379.48. 
$547.77.  and  $714.41.  These  amounts  are 
then  rounded  to  $379,  $548,  and  $714. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1986 
are  determined  to  be  the  first  $379,  the 
amount  between  $379  and  $548,  the 
amount  between  $548  and  $714,  and  the 
amount  over  $714. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1986,  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $379  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $379 
through  $548,  plus 

(c)  134  percent  of  the  worrier's  primary 
insurance  amount  over  $548  through 
$714,  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $714. 

This  amount  is  then  roimded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203  (a)  of  the 
Act  (42  U.S.C.  403(a)). 

Extension  of  Benefit  Table  Effective 
January  1986 

Table  1  includes  an  extension  of  the 
Table  for  Determining  Primary 
Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215(a)(5)  of  the  Act  This  extension 
reflects  the  higher  average  monthly 
wage  and  related  benefit  amounts  now 
possible  under  the  increased 
contribution  and  benefit  base  published 
by  this  Notice  effective  January  1986  in 
accordance  with  section  215(i)  of  the 
Act.  Table  1  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

"Old-Law"  Contributioii  and  Benefit 
Base 

General.  The  1986  "old-law" 
contribution  and  benefit  base  is  $31,500. 
This  is  the  base  that  would  have  been 
effective  under  the  Social  Security  Act 
without  the  enactment  of  the  1977 
amendments.  The  base  is  computed 
under  section  230(b)  of  the  Social 
Security  Act  as  it  read  prior  to  the  1977 
amendments. 

The  "old-law"  contribution  and 
benefit  base  is  used  by: 

(1)  The  Railroad  Retirement  program 
to  determine  certain  tax  liabiUties  and 
tier  II  benefits  payable  under  that 
program  to  supplement  the  tier  I 
payments  which  correspond  to  basic 
Social  Security  benefits. 


(2)  The  Pension  Benefit  Guaranty 
Corporation  to  determine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act.  Crhis  use  is  stated  in  section  230(d) 
of  the  Social  Security  Act),  and 

(3)  Social  Security  to  determine  a 
"year  of  coverage"  in  computing  the 
"special  minimum"  benefit  and  in 
computing  benefits  for  persons  who  are 
also  eligible  to  receive  pensions  based 
on  employment  not  covered  under 
section  210  of  the  Social  Security  Act. 

Computation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  section  230(b)  of  the  Act  as  it  read 
prior  to  the  enactment  of  the  1977 
amendments.  Under  the  formula,  the 
"old-law"  contribution  and  benefit  base 
shall  be  the  "old-law"  1985  base 
multiplied  by  the  ratio  of:  (1)  The 
average  amount,  per  employee,  of  total 
wages  for  the  calendar  year  of  1984  to 
(2)  the  average  amount  of  those  wages 
for  the  calendar  year  of  1983.  If  the 
amount  so  determined  is  not  a  multiple 
of  $300,  it  shall  be  rounded  to  the 
nearest  multiple  of  $300. 

Average  Wages.  The  average  wage 
for  calendar  year  1983  was  previously 
determined  to  be  $15,239.24.  The 
average  wage  for  calendar  year  1984  has 
been  determined  to  be  $16,135.07,  as 
stated  herein. 

Amount  The  ratio  of  the  average 
wage  for  1984,  $16,135.07  compared  to    . 
that  for  1983,  $15,239.24.  is  1.0587844. 
Multiplying  the  1985  "old-law" 
contribution  and  benefit  base  amount  of 
$29,700  by  the  ratio  of  1.0587844 
produces  the  amount  of  $31,445.90  which 
must  bhen  be  rounded  to  $31,500. 
Accordingly,  the  "old-law"  contribution 
and  benefit  base  is  determined  to  be 
$31,500  for  1986. 

OASDI  Fund  Ratio 

'General.  Section  215(i)  of  the  Act  was 
amended  by  section  112  of  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21).  to  include  a  "stabilizer" 
provision  that  can  limit  the  automatic 
OASDI  benefit  increase  under  certain 
circumstances.  If  the  combined  assets  of 
the  OASI  and  DI  Trust  Funds,  as  a 
percentage  of  annual  expeditures.  are 
below  a  specified  levd,  the  automatic 
benefit  increase  is  equal  to  the  lesser  of: 
(1)  The  increase  in  average  wages  or  (2) 
the  increase  in  prices.  The  threshold 
level  specified  for  the  OASDI  fund  ratio 
is  15.0  percent  for  benefit  increases  for 
December  of  1984  through  December 
1988,  and  20.0  percent  thereafter.  The 
amendments  also  provide  for 
subsequent  "catch-up"  benefit  increases 
for  beneficiaries  whose  previous  benefit 
increases  were  affected  by  this 
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ion.  "Catch-up"  Ofnettt  increases 
only  when  trust  fi^d  assets 
1 32.0  percent  of  annual 
ditures.  I 

iputation.  Section  Zl5{i)  specifies 
mputation  and  apf^lication  of  the 
I  fund  ratio.  The  OA^I  fimd 
or  1985  is  defined  ts  the  ratio  o^ 
>  combined  assets  of  the  OASI 
[  Trust  Funds  at  the  beginning  of 
ncluding  advance  tax  transfers  for 
y  1965  and  exchid|ng  amounts 
[o  the  Hospital  biskirance  (HI) 
"und,  to  (2)  the  esnmated 
iitures  of  the  OAa  and  DI  Trost 


Funds  during  1985,  exchiding  pa3rments 
of  interest  and  principal  on  amounts 
owed  to  the  HI  Trust  Fund  and  transfer 
payments  between  the  OASI  and  DI 
Thist  Funds,  and  reducing  any  transfers 
to  the  Railroad  Retirement  Account  by 
any  transfers  from  that  account  into 
either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
beginning  of  1985  (including  advance  tax 
transfers  for  January  1985  and  excluding 
amounts  owed  to  the  HI  Trust  Fund] 
equaled  $33,956  million,  and  the 
expenditures  are  estimated  to  be 


$191,569  million.  Thus,  the  OASDI  fund 
ratio  for  1985  is  17.7  percent,  which 
exceeds  the  applicable  threshold  of  15i) 
percent.  As  a  result,  the  "stabilizer" 
provision  does  not  affect  the  benefit 
increase  for  December  198S. 

(Catalog  of  Federal  Domestic  Assistance 
I¥ograms  Nos.  13.^2-13.805,  and  13J07 
Social  Security  Programs) 
Dated:  October  29, 1986. 
Margaret  M.  Heckler, 
Secretary  of  Health  andHuamn  Services. 
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modified)— if 

n  (primary  in 
amount  effeci 

an  individual'! 

I  primary 

insurance  l>enefit  ( 

as  determined 

Dec.  1984)- 
primary  insi 

under  sulMec. 

(d))i.- 

At  least—  But  not  more  than— 

amount  asdet 

under  sulxec. 

16.20 

16.21 

16.84 

ss 

17.60 
18.40 

n 

19.24 
20.00 

. 

20,61 

20.64 

20.65 

21.28 

21.29 

21.88 

J  21.89 

22.28 

22.29 

22.68 

22.69 

23.08 

23.09 

23.44 

23.45 

23.76 

23.77 

24.20 

24.21 

24.60 

24.61 

25.00 

25.01 

2S.4S 

25.49 

2S.92 

25.93 

26.40 

26.41 

26.94 

26.95 

27.46 

27.47 

UjOO 

28.01 

.    2S.68 

28.69 

29.25 

29.26 

29.68 

29.69 

.ia36 

30.37 

Ja92 

30.93 

3i.36 

31.37 

32A(K 

32.01 

3240 

32.61 

33J0 

33.21 

33.88 

33.89 

34J0 

34,51 

JSJOO 

35.01 

3S.80 

35.81 

36.40 

36.41 

yiM 

37.09 

37.W 

37.61 

38.20 

38.21 

39.12 

39.13 

39.68 

39.69 

40.33 

4034      . 

41.12 

41.13     V 

4,1.76 

41.77 

42.44 

42.45 

43.20 

43.21 

43.76 

43.77 

44.44 

44.45 

44.88 

44.89 

45.60 
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TABLE  1.-TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFTK 
____^ BEGINNING  DECEMBER  IMS  «:j  tri.a 


I  (primary  msurance  benefit 

under  1939  act,  as 

modified)— if 

an  individual's 

I  primary 

insurance  benefit  (; 

as  determined 

under  subaec. 

(d))i»- 

At  least—  But  not  more  tlian— 

16.20 

16.21 

16.84 

16.85 

17.60 

17.61    ■ 

18.40 

18.41 

19.24 

19.25 

zaoo 

20.01      . 

20.64 

20.65 

21.28 

21.29 

21.88 

J  21.89 

22.28 

22.29 

22.68 

22.69 

23.08 

23.09 

23.44 

23.45 

23.76 

23.77 

24.20 

24.21 

24.60 

24.61 

25.00 

25.01 

25.48 

25.49 

25.92 

25.93 

26.40 

26.41 

26.94 

26.95 

27.46 

27.47 

28.00 

28.01 

28.68 

28.69 

29.25 

29.26 

29.68 

29.69 

30.36 

30.37 

30.92 

30.93 

31.36 

31.37 

32.00 

32.01 

32.60 

32.61 

33.20 

33.21 

33.88 

33.89 

34.50 

34.51 

35.00 

35.01 

35.80 

35.81 

36.40 

36.41 

37.08 

37.09 

37.60 

37.61 

38.20 

38.21 

39.12 

39.13 

39.68 

39.69 

40.33 

40.34 

41.12 

41.13 

4.1.76 

41.77 

42.44 

42.45 

43.20 

43.21 

43.76 

43.77 

44.44 

44.45 

44.88 

44.89 

45.60 

11  (primary  insurance 

amount  effective  for 

Dec.  1984)— or  the 

primary  insurance 

amount  as  determined 

under  $ubsec.(c))  is— 


III  (average  monthly  wage) — or 

the  average  monthly  wage  (as 

determined  under  subsec.  (b))  is- 

At  least—    But  not  more  than- 


IV  (primary  insurance 
aiDOunt>— the  amount 

referred  to  in  the 
p««ceding  paragraphs 
of  this  subsection  shall 


195.90 

199.00 

203.60 

207.20 

210.80 

215.30 

219.50 

222.80 

227.30 

231.20 

234.90 

238.80 

243.10 

247.10 

252.00 

255.40 

259.60 

264.50 

268.80 

273.00 

277.20 

281.10 

285.40 

289.90 

294.20 

298.10 

302.20 

306.60 

311.20 

314.70 

319.40 

323.60 

327.60 

332.10 

336.10 

340.70 

344.60 

349.20 

353.40 

357.50 

362.30 

366.30 

369.70 

374.40 

378.70 

383.30 

387.50 

392.20 

395.80 

399.70 

404.70 

408.60 

412.20 

417.40 

421.10 

425.70 

429.80 

434.00 

438.70 

442.20 

447.10 

451.20 

455.00 

459.70 

463.40 

467.70 

472.10 

476.10 

481.10 

484.40 

489.00 

493.60 

497.30 

502.20 

506.10 


V  (maximuni  family 

beaefiu)— and  the 

maximum  amoHni  of 

benefits  payable  (as 

provided  in  sec.  203(a))  on 

the  basis  of  the  wages  and 

self-employnient  income 

shaUl 


77 
79 
81 
82 
84 
86 
88 
90 
91 
93 
95 
97 
98 

too 

102 
103 
105 
107 

loe 
no 

114 

119 

123 

128 

133 

137 

142 

147 

151 

156 

161 

165 

170 

175 

179 

184 

189 

194 

198 

203 

208 

212 

217 

222 

226 

231 

236 

240 

245 

250 

254 

259 

264 

268 

273 

278 

282 

287 

292 

2% 

301 

306 

310 

315 

320 

324 

329 

334 

338 

343 

348 

352 

357 

362 


76 

n 
m 
ti 

S3 

ts 

t7 
M 
» 
«2 
94 
96 
9T 
99 
Ml 
102 
104 
106 
107 
109 
IIS 
Itt 
122 
127 
132 
136 
141 
146 
ISO 
I9S 
Itt 
164 
M* 
174 
ITS 
IS3 
IBS 
193 
I9T 
202 
207 
211 
216 
221 
22S 
230 
23S 
239 
244 
249 
293 
2SS 
263 
267 
272 
277 
2SI 
2t6 
291 
299 
300 
309 
309 
314 
319 
323 
328 
333 
337 
342 
347 
391 
396 
361 
369 


201.90 

205.10 

209.90 

213.60 

217.30 

221.90 

226.30 

229.70 

234.30 

238.30 

242.10 

246.20 

250.60 

254.70 

259.80 

263.30 

267.60 

272.60 

277.10 

281.40 

285.70 

289.80 

294.20 

298.80 

303.30 

307.30 

311.50 

316.10 

320.80 

324.40 

329  JO 

333.60 

337.70 

342.30 

346.50 

351.20 

35520 

360.00 

364.30 

368.50 

373.50 

377.60 

381.10 

386.00 

390.40 

395.10 

399.50 

404.30 

408.00 

412.00 

417.20 

421.20 

424.90 

430.30 

434.10 

438.80 

443.10 

447.40 

452.20 

455.90 

460.90 

465.10 

469.10 

473.90 

477.70 

482.10 

486.70 

490.80 

496.00 

499.40 

504.10 

508.90 

512.70 

517.70 

521.70 


303.00 
307.70 
314.90 
320.70 
326.30 
333.30 
339.50 
344.70 
351.60 
357.70 
363.40 
369.90 
376.10 
382.20 
389.70 
395.10 
401.50 
409.20 
415.90 
422.10 
42S.70 
434J0 
441.30 
448.40 
454.90 
46IJ0 
467.50 
47410 
481.20 
486.80 
494.00 

5oa9e 

906JO 

913.70 

519.90 

526.80 

533.00 

S40J0 

546.70 

553.10 

560.20 

566.70 

571.80 

579.10 

585.80 

592.90 

599.50 

606.70 

614.80 

627.60 

637.90 

650.30 

662.70 

672.70 

685.50 

697.70 

707.80 

720.50 

733.30 

743.10 

755.60 

768.60 

778.50 

790.90 

803.70 

813.60 

826.20 

838.80 

849.20 

861.50 

874.10 

884.10 

8%.70 

909.40 

919.40 


Fe 
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LE  1.— TABLE  VO{ 

1  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 
BEGINNING  DECEMBER  IMS  (Coat) 

V  (maximum  family 

nary  insurance  benefil 

benefits)- and  the 

939  act.  as  modiried)- 

'f     II  (primary  insurance    . 

IV  (primary  insurance          maximum  amount  of 

ndividuai's  primary 

amount  effective  for     >««  (average  monthly  wage)— or 

amount) — the  amount           benefits  payable  (as 

;e  benefK  (as  detennin 

d       Dec.  1984>— or  the 

the  average  monthly  wage  (as 

referred  to  in  the         provided  in  sec.  203(a))  on 

der  subsec.  (d))  is — 

primary  insurance      f 

letermined  under  subsec.  (bW  •»- 
Kl  least—    But  not  more  than- 

preceding  paragraphs      the  basis  of  the  wages  and 
of  this  subsection  shall       self-employment  income 

—  BiU  aot  aK>re  Ihaa 

_    amount  as  determined 

under  sabsec.(c))  is— 

be—                               shall  be— 

510.00 

366    • 

370 

525.80      .                                 932.00 

514.70 

371 

375 

530.60                                       944.20 

518.90 

376 

379 

534.90                                       954.80 

523.30 

380 

384 

539.50                                       96740 

527.20 

385 

389 

543.50                                       979.80 

' 

531.20 

390 

393 

547.60                                       989.70 

536.00 

394 

398 

552.60                                     1002.60 

540.00 

399 

403 

556.70                                     1015.10 

544.60 

404 

407 

,    561.40                                     1025.00 

548.30 

408 

412 

565.20                                     1037.80 

552.10 

413 

417 

569.20                                     105010 

. 

556.00 

418 

421 

573.20                                     106020 

560.50 

422 

426 

577.80                                        1072.90 

564.30 

427 

431 

581.70                                     1085.50 

567.80 

432 

436 

585.40                                     1098.20 

572.50 

437 

440 

590.20                                     1103.00 

576.00 

441 

<*5 

593.80                                     1109.70 

580.00 

446 

450 

^     597.90                                     1115.70 

584.10 

451 

454 

602.20                                     1120.50 

588.10 

455 

459 

606.30                                     1126.80 

591.90 

460 

464 

610.20                                     1132.90 

595.60 

465 

468 

614.00                                   1138.40 

600.40 

469 

473 

619.00                                     1144.50 

. 

603.70 

474 

478 

622.40                                     1150.90 

607.50 

479 

482 

626.30                                     1156.00 

611.70 

483 

487 

630.60                                     1162.50 

615.90 

488 

492 

634.90                                     1168.80 

619.50 

493 

496 

638.70                                     1173.80 

624.00 

497 

501 

643.30                                     1179.70 

627.60 

502 

506 

647.00                                     1186.00 

631.40 

507 

510 

650.90                                     1191.20 

635.30 

511 

515 

654.90                                     1 197.50 

639.80 

516 

520 

659.60        -                             1204.10 

643.40 

521 

524 

663.30                                   1208.80 

647.10 

525 

529 

667.10                                     1215.20 

651.90 

530 

534 

672.10                                     1221.40 

655.20 

535 

538 

675.50                                     1226.40 

659.30 

539 

543 

679.70                                     1232.80 

663.30 

544 

548 

683.80                                     1239.10 

667.50 

549 

553 

688.10                                   1245.40 

671.10 

554 

556 

691.90                                     1249.00 

674.40 

557 

560 

695.30                                     1254.20 

678.10 

561 

563 

699.10                                     1258.00 

681.50 

564 

567 

702.60                                   1263.10 

685.60 

568 

570 

706.80                                     1266.60 

688.80 

571 

574 

710.10         ,                            1271.70 

, 

692.30 

575 

577 

713.70                                     1275.80 

695.50 

578 

581 

717.00                                     1280.50 

699.10 

582 

584 

720.70                                     1284.50 

702.10 

585 

588 

723.80                                   1289.40 

706.30 

589 

591 

728.10                                     1293.10 

709.80 

592 

595 

731.80                                     1298.20 

. 

713.30 

596 

598 

735.40                                     1301.60 

716.80 

599 

602 

739.00                                     1307.20 

720.20 

603 

60S 

742.50                                   1310.80 

723.60 

606 

609 

746.00                -                     1315.50 

727.30 

610 

612 

749.80                                     1319.60      . 

730.80 

613 

616 

753.40                                     1324.60 

734.20 

617 

620 

756.90                                     1329.70 

737.90 

621 

623 

760.70                                     1333.30 

741.10 

624 

627 

764.00                                     1338.60 

744.80 

628 

6W 

767.80                                   1343.20 

748.30 

631 

634 

771.40                                     1349.80 

751.90 

635 

637 

775.20                                     1356.10 

755.50 

638 

641 

778.90                                     1362.60      ' 

758.80 

642 

644 

782.30                                     1368.70 

762.40 

645 

648 

786.00                                     1375.30 

765.70 

649 

652 

789.40                                     1381.40 

768.00 

653 

656 

791.80                                     1385.40 

770.20 

657 

660 

794.00                                     1389.10 

772.90 

661 

665 

7%.80                                     1394.40 

775.60 

666 

670 

799.60                                     1399.40 

778.50 

671 

675 

802.60                                     1404.00 

781.40 

676 

680 

805.60                                     1409.10 

784.00 

681 

685 

*        808.30                                     1414.10 

787.10 

686 

690 

811.50                                     1418.80 

789.40 

691 

695 

813.80                                     1424.40 

2 

' 

•f                                                           ^ 

TABLE  I.— TABLE  FOR  DETERMIN 


1  (primary  insurance  benefit 
under  1939  act.  as  mpdified]f— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  is — 

At  least—  But  mm  more  than— 
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TA»L^.-rAB.XK..DE.»»l.>«N^g>^^;g;g»gy^^  ,^,  „„^ 


I  (primary  insurance  benefit 
under  1939  act,  as  mpdifiedi^ir 

an  individual's  primary 

insurance  benefii  (as  determined 

under  subsec.  (d))  is — 


At  least—   Bui  aot  mofe  than— 


n  (primary  iMttrance 

amount  cRieciivc  for 

Dec.  l9g4)-or  the 

Itrimary  iMtiranoe 

amount  as  determined 

under  Mibsec.(c»  ia— 


in  (average  BWMhly  wage)— or 

the  average  MOMhIy  w^e  (a* 

determined  twderawbaec.  (b))  i»- 


4*''' 


At  least-    Bm  mm  aMre  lh«n- 


IV(primaryii 
amoottt)— the  aaMMwt 

referred  to  ia  the 
preceding  paragraphs 
orihiasubaectioadiaH 


792.00 

795.00 

797.80 

800.80 

803.40 

806.20 

809.10 

811.80 

814.70 

8J7.30 

819.70 

822.50 

824.80 

827.20 

829.10 

831.70 

834.00 

836.40 

838.40 

840.70 

843.20 

845.50 

847.90 

850.10 

852.50 

854.80 

857.10 

859.30 

861.60 

864.00 

866.10 

868.60 

870.90 

873.20 

875.70 

877.80 

880.10 

882.50 

884.70 

886.90 

889.30 

891.80 

894.10 

896.40 

899.00 

900.90 

903.10 

905.40 

907.90 

910.10 

912.40 

914.90 

917.50 

919.80 

921.50 

923.90 

926.20 

928.90 

930.90 

933.20 

935.70 

937.90 

939.40 

941.80 

944.10 

946.00 

947.70 

950.20 

952.20 

954.20 

956.60. 

958.30 

960.30 

962.70 

964.80 

966.70 

968.80 


V  (maMwa  Cwiiy 

benefits)    ■■dthe 

maximum  amonai  of 

bencfiu  payable  (as 

provided  in  sec  203(a))  «■ 

the  bans  or  the  wages  Md 

seW-emptoywi  iwoowe 

shaUbe— 


696 
701 
706 
711 
716 
721 
726 
731 
736 
741 
746 
751 
756 
761 
766 
771 
776 
781 
786 
791 
796 
801 
806 
811 
816 
821 
826 
831 
836 
841 
846 
851 
856 
861 
866 
871 
876 
881 
886 
891 
896 
901 
906 
911 
916 
921 
926 
931 
936 
941 
946 
951 
956 
961 
966 
971 
9W 
981 
986 
991 
996 
1001 
1006 
101  i 
1016 
1021 
1026 
1031 
1036 
1041 
1046 
1051 
1056 
1061 
1066 
1071 
1076 


TOO 
70S 
710 
715 
720 
725 
730 

m 

740 
745 
750 
795 
760 
765 
710 
775 
710 
7*5 
790 
T9S 

aoo 

MS 
8M 
•15 
S20 
S25 
SJO 

us 

s« 

MS 
ISO 
US 
MO 

MS 

no 

•75 
MO 
MS 

t» 
MS 

900 
905 
9» 
9IS 

920 
925 
930 
935 
940 
9«5 
950 
9S 
960 
96S 
970 
97S 
9W 
905 
990 
995 

1000 

lOOS 

1010 

lOlS 

1020 

1025 

1030 

1035 

1040 

1045 

1050 

1055 

1060 

1065 

1070 

1075 

1080 


816.50 

819.60 

822.50 

825.60 

828.30 

831.10 

834.10 

836.90 

839.90 

842.60 

845.10 

847.90 

850.30 

852.80 

854.80 

857.40 

859.80 

862.30 

864.30 

866.70 

869.30 

871.70 

874.10 

876.40 

878.90 

881.20 

883.60 

885.90 

888.30 

890.70 

892.90 

895.50 

897.80 

900.20 

902.80 

905.00 

907.30 

909.80 

912.10 

914.30 

916.80 

919.40 

921.80 

924.10 

926.80 

928.80 

931.00 

933.40 

936.00 

938.30 

940.60 

943.20 

945.90 

948.30 

950.00 

952.50 

954.90 

957.60 

959.70 

%2.10 

964.70 

966.90 

968.50 

970.90 

973.30 

975.30 

977.00 

979.60 

981.70 

983.70 

986.20 

988.00 

990.00 

992.50 

994.70 

996.60 

998.80 


1429.00 

1434.10 

1439.20 

1443.90 

1449.10 

1454.00 

1459.20 

1464.30 

1469.00 

1474.40 

1478.90 

1483.60 

1487.50 

I491.M 

1496.10 

1500.10 

1 504 JO 

1508.40 

1512.50 

1516.70 

1520.90 

1525.20 

1529 JO 

1533.70 

1537.60 

1541.90 

1545.90 

1550.40 

1554.20 

1558.80 

1562.40 

1566.90 

1571.00 

1575JO 

1579.40 

1583.60 

1587.60 

1592X0 

1595.80 

1600.70 

1604.30 

1608.60 

1612.90 

1617.10 

1620.90 

1625.50 

1629.30 

1633.60 

1637.80 

1642.00 

1646.00 

1650.50 

1654.60 

1658.50 

1663.00 

1667.20 

1671.10 

1675.20 

1679.40 

1683.80 

1687.70 

1691.30 

1695.30 

1698.80 

1703.00 

1706.40 

171040 

1714.10 

1717.70 

1721.70 

1 725  JO 

1728.60 

1733.00 

1736.50 

1740.30 

1744.20 

1747.80 


I  (primary  insMraace  beacfil 
Mwler  1939  act.  as  nodifiedM  T 
aa  MdividuaTt  primary      ' 
insunnce  benefit  (as  d( 
under  stibtec.  (d)) 


At  least—  Bm  MM  more  Ikaa- - 


n  (primary  insurance 
amovat  effective  for 
Dec.  l9«4)-or  the 


amount  as  determined 
under  sub8ec.(c))  is — 


in  (average  monthly  wage)— or 

the  average  monthly  wage  (as 

determined  under  subsec.  (b))  is- 

At  least—    But  not  more  than- 


IV  (primary  insurance 
amount)— the  amount 

referred  to  in  the 
preceding  paragraphs 
of  this  subsection  shall 


V  (maximum  family 

benefiu)— ^  the 

maximum  amount  of 

benefits  payable  (as 

provided  in  sec.  203(a))  on 

the  basb  of  the  wages  and 

self-employment  income 

shall  be— 


I  (primary  in: 

under  1939  act, 

an  individt 

insurance  benel 

under  sub! 


V. 


971.10 
972.90 
975.10 
977.40 
979.10 
981.30 
983.50 
985.50 
987.70 
989.60 
991.70 
993.90 
996.10 
998.20 
999.90 
1002.20 
1004.40 
1006.40 
1008.60 
1010.50 
1012.30 
1014.40 
1016.10 
1018.10 
1020.10 
1022.00 
1023.90 
1025.80 
1027.80 
1029.90 
1031.60 
1033.40 
1035.60 
1037.50 
1039.30 
1041.30 
1043.30 
1045.20 
1047.00 
1048.90 
1050.60 
1052.50 
1054.50 
1056.20 
1057.90 
1059.70 
1061.50 
1063.60 
1065.30 
1067.10 
1068.80 
1070.70 
I072.S0 
1074.30 
1076.10 
1077.90 
1079.90 
1081.40 
1083.30 
1085.30 
1086.80 
1088.60 
1090.20 
1091.80 
1093.60 
1095.20 
10%.90 
1098.60 
1100.40 
1102.00 
1104.00 
1105.70 
1107.30 
1109.20 
1110.70 
1112.40 
1114.20 


1081 
1086 
1091 
1096 

not 

1106 

nil 
111* 

1121 
1126 
1131 
II3« 
1141 
I14« 

list 

1156 

1161 

1166 

1171 

1176 

1181 

1186 

1191 

1196 

1201 

1206 

1211 

1216 

1221 

1226 

1231 

1236 

1241 

1246 

1251 

1256 

1261 

1266 

1271 

1276 

1281 

1286 

1291 

1296 

1301 

1306 

1311 

1316 

1321 

1326 

1331 

1336 

1341 

1346 

1351 

1356 

1361 

1366 

1371 

1376 

1381 

1386 

1391 

13% 

1401 

1406 

1411 

1416 

1421 

1426 

1431 

1436 

1441 

1446 

1451 

1456 

1461 


1085 

1090 

109S 

1100 

IIOS 

II 10 

1115 

1120 

II2S 

1130 

1135 

1140 

1145 

1150 

IISS 

1160 

I16S 

1170 

1175 

1180 

1185 

1190 

1195 

1200 

1205 

1210 

1215 

1220 

1225 

1230 

1235 

1240 

1245 

1250 

1255 

1260 

1265 

1270 

1275 

1280 

1285 

1290 

1295 

1300 

1305 

1310 

1315 

1320 

1325 

1330 

1335 

1340 

1345 

1350 

1355 

1360 

1365 

1370 

1375 

1380 

1385 

1390 

1395 

1400 

1405 

1410 

1415 

1420 

1425 

1430 

1433 

1440 

1445 

1430 

1453 

1460 

1465 


1001.20 

1003.00 

1005.30 

1007.60 

1009.40 

1011.70 

1013.90 

1016.00 

1018.30 

I02a20 

1022.40 

1024.70 

1026.90 

1029.10 

1030.80 

1033.20 

1035.50 

1037.50 

1039.80 

1041.80 

1043.60 

1043.80 

1047.30 

1049.60 

1051.70 

1053.60 

1055.60 

1057.50 

1059.60 

1061.80 

1063.50 

1065.40 

1067.70 

1069.60 

1071.50 

1073.50 

1075.60 

1077.60 

1079.40 

1081.40 

1083.10 

1085.10 

1087.10 

1088.90 

1090.60 

1092.50 

1094.40 

10%.50 

1098.30 

1100.10 

1101.90 

1103.80 

1105.70 

1107.60 

1109.40 

1111.30 

1113.30 

1114.90 

1116.80 

1118.90 

1120.40 

1122.30 

1123.90 

1125.60 

1127.50 

1129.10 

1130.90 

1132.60 

1134.50 

1136.10 

1138.20 

1139.90 

1141.60 

1143.50 

1145.10 

1146.80 

1148.70 


1751.50 

1755.20 

1759.10 

1763.10 

1766.50 

1770.40 

1773.90 

1778.00 

1781.50 

1785.30 

1788.80 

1793.10 

1796.80 

1800.40 

1803.90 

1807.70 

1811.70 

1815.50 

1819.30 

1823.00 

1826.30 

1829.70 

1833.40 

1836.90 

1840.20 

1843.90 

1847.20 

1850.70 

1854.00 

1857.70 

1861.00 

1864.60 

1868.20 

1871.60 

1875.00 

1878.60 

1882.10 

1885.50 

1888.70 

1892.50 

1895.50 

1898.80 

1902.00 

1905.30 

1908.60 

1911.90 

1915.10 

1918.60 

1921.60 

1925.20 

1928.40 

1931.70 

1934.90 

1938.10 

1941.30 

1944.60 

1947.80 

1951.20 

1954.40 

1957.70 

1960.70 

1963.90 

1967.00 

1970.10 

1973.00 

1976.20 

1979.30 

1982.50 

1985.60 

1988.60 

1991.60 

1994.70 

1997.70 

2001.10 

2004.00 

2007.20 

2010.20 
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I 


I  (primary  insurance  benefit 
under  1939  act,  as  modified)— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  is — 

At  least —  But  not  more  than — 


II  (primary  insurance 

amount  efliective  for 

Dec.  1984>-or  the 

primary  insurance 

amount  as  determined 

under  subsec.(c))  is — 


III  (average  monthly  wage) — or 

the  average  monthly  wage  (as 

determined  under  subsec.  (b))  is- 

At  least—    But  not  more  than- 


IV  (primary  insurance 
amount) — the  amount 

referred  to  in  the 

preceding  pangraphs 

of  this  subsection  shall 

be- 


ll 15.80 

1117.50 

1119.10 

1121.00 

1122.40 

1 124.20 

1 125.60 

1127.30 

1128.80 

1130.50 

1132.10 

1133.70 

1135.20 

1136.90 

1138.60 

1140.10 

1141.80 

1143.40 

1 145.00 

1146.50 

1148.20 

1149.70 

1151.30 

1152.90 

1154.60 

1156.10 

1157.80 

1159.40 

1161.00 

1162.50 

1164.20 

1165.80 

1167.50 

1169.20 

1170.60 

1172.40 

1174.00 

1175.60 

1177.20 

1178.70 

1180.40 

1181.90 

1183.60 

1185.20 

1186.80 

1188.40 

1189.80 

1191.50 

1193.00 

1194.70 

1196.20 

1197.90 

1199.50 

1201.10 

1202.80 

1204.30 

1205.90 

1207.50 

1209.10 

1210.80 

1212.30 

1213.90 

1215.60 

1217.10 

1218.90 

1220.40 

1222.10 

1223.60 

1225.30 

1226.80 

1228.50 

1229.90 

1231.70 

1233.30 

1234.90 

1236.60 

1238.00 


V  (maximum  family 

benefiu)— «id  the 

maximum  amount  of 

benefits  payable  (as 

provided  in  sec.  203(a))  on 

the  basis  of  the  wages  and 

self-employment  income 

shall  I 


1466 

1471 

1476 

1481 

1486 

1491 

1496 

1501 

1506 

1511 

1516 

1521 

1526 

1531 

1536 

1541 

1546 

1551 

1556 

1561 

1566 

1571 

1576 

1581 

1586 

1^91 

15% 

1601 

1606 

1611 

1616 

1621 

1626 

1631 

1636 

1641 

1646 

1651 

1656 

1661 

1666 

1671 

1676 

1681 

1686 

1691 

1696 

1701 

1706 

1711 

1716 

1721 

1726 

1731 

1736 

1741 

1746 

1751 

1756 

1761 

1766 

1771 

1776 

1781 

1786 

1791 

1796 

1801 

1806 

1811 

1816 

1821 

1826 

1831 

1836 

1841 

1846 


1470 

1475 

I4«0 

I4S9 

1490 

1495 

1500 

1505 

ISIO 

ISIS 

1520 

1S2S 

IS30 

1S3S 

1540 

IS4S 

1550 

1555 

1560 

1565 

1570 

1575 

1580 

1585 

1590 

1595 

1600 

1605 

1610 

1615 

1620 

1625 

1630 

1635 

1640 

1645 

1650 

1655 

1660 

1665 

1670 

1675 

1680 

1685 

1690 

1695 

1700 

1705 

1710 

1715 

1720 

1725 

1730 

1735 

1740 

1745 

1750 

1755 

1760 

1765 

1770 

1775 

1780 

1785 

1790 

1795 

1800 

1805 

1810 

1815 

1820 

I82S 

1830 

1835 

1840 

1845 

1850 


1150.30 
1152.10 
1153.70 
1155.70 
1157.10 
1159.00 
1160.40 
1 162.20 
1 163.70 
1165.50 
1167.10 
1168.80 
1170.30 
1172.10 
1173.80 
1175.40 
1177.10 
1178.80 
1180.40 
118^00 
1183.70 
1185.30 
1186.90 
1188.60 
1190.30 
1191.90 
1193.60 
1195.30 
1196.90 
1198.50 
1200.20 
1201.90 
1203.60 
1205.40 
1206.80 
1208.70 
1210.30 
1212.00 
1213.60 
1215.20 
1216.90 
1218.50 
1220.20 
1221.90 
1223.50 
1225.20 
1226.60 
1228.40 
1229.90 
1231.70 
1233.20 
1235.00 
1236.60 
1238.30 
1240.00 
1241.60 
1243.20 
1244.90 
1246.50 
1248.30 
1249.80 
1251.50 
1253.20 
1254.80 
1256.60 
1258.20 
1259.90 
1261.50 
1263.20 
1264.80 
1266.50 
1268.00 
1269.80 
-  1271.50 
1273.10 
1274.90 
1276.30 


2013.30 

2016.40 

2019.20 

2022.30 

2024.90 

2028.00 

2030.90 

2034.00 

2036.60 

2039.50 

2042.50 

2045.60 

2048.10 

2051.10 

2054.10 

2057.00 

2059.80 

2062.80 

2065.70 

2068.70 

2071.30 

2074.40 

2077.30 

2080.20 

2083.00 

2086.10 

2089.00 

2091.80 

2094.50 

2097.60 

2100.40 

2103.40 

2106.20 

2109.30 

2112.00 

2115.00 

2117.80 

2120.80 

2123.60 

2126.50 

2129.40 

2132.40 

2135.30 

2138.20 

2141.00 

2144.00 

2146.90 

2149.90 

2152.70 

2155.60 

2158.30 

2161.40 

2164.10 

2167.10 

2169.90 

2173.00 

2175.80 

2178.80 

2181.60 

2184.70 

2187.30 

2190.30 

2193.30 

2196.40 

2198.90 

2201.90 

2204.80 

2207.80 

2210.60 

2213.60 

2216.50 

2219.50 

2222.10 

2225.20 

2228.10 

2231.10 

2233.60 
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£1.— TABLXFOa 


ary  inMnmcebeaefil 
)9  act  M  modified)—! 
divHisBTs  prnary 
benefit  (as  delennniM 
^irt»ec.(d))B- 


Bytmii 


'*^™'**"*^J3!S!f^£S?^'*='  AMOUNT  AND  MAXIMUM  FAMILY  BXT^EFIl^ 


n  (priaary  iaMwaaoe 

amount  effective  Car     lU  (avecage 
Dec.  I9S^— or  the        the  avi 
primirr  miMfafi        detenniMBd 

aaKMint  at  determiaed 

under  sub8ec.(c))  ia — 


At  least— 


than- 


rv  (primary  hisiicance 
amount) — the  amount 

refelTcd  to  in  the 
procxding  paragnphs 
of  this  Mibaection  shall 


1239.80 

1241.20 

1243.00 

1244.50 

1246.10 

1247.70 

1249.30 

I2SI.0O 

125150 

1254.20 

1255.80 

1257.30 

1258.90 

1260.30 

1261.70 

1263.20 

1264.70 

1266.20 

1267.60 

1269.20 

1270.60 

1272.00 

1273.50 

1275.00 

1276.50 

1277.80 

1279.50 

1280.80 

1282.10 

1283.70 

1285.10 

1286.70 

1288.00 

1289.70 

1291.00 

1292.50 

1293.90 

1295.50 

12%.90 

1298.40 

1299.90 

1301.40 

1302.60 

1304.20 

1305.60 

1307.20 

1308.50 

1310.10 

1311.50 

1312.80 

1314.40 

1315.80 

1317.40 

1318.70 

1320.30 

1321.70 

1323.30 

1324.60 

1326.00 

1327.60 

1329.00 

1330.40 

1331.90 

1333.10 

1334.50 

1335.70 

1337.00 

1338.20 

1339.40 

1340.80 

1342.00 

1343.40 

1344.60 

1345.90 

1347.20 

1348.50 

1349.80 


MSI 
1<S« 
MM 
18M 
1S71 
ISTt 
l«l 

in6 

1191 

1896 

1901 

1906 

1911 

1916 

1921 

1926 

1931 

1936 

1941 

1946 

1951 

1956 

1961 

1966 

1971 

191» 

1981 

I9S6 

1991 

1996 

2001 

2006 

aoii 

2016 
2021 
2026 
2031 
2006 
3041 
2046 
2051 
2056 
2061 
2066 
2071 

xn 

20>1 

20*6 

2091 

2096 

2101 

2106 

2111 

2116 

2121 

2126 

2131 

2136 

2141 

2146 

2151 

2156 

2161 

2166 

2171 

2176 

21  SI 

2186 

2191 

21% 

2201 

2206 

2211 

2216 

2221 

2226 

2231 


1955 

1860 

1S65 

1870 

1875 

1810 

188S 

1890 

lt9S 

1900 

1905 

1910 

1915 

1920 

1925 

1930 

1935 

1940 

1945. 

1950 

1955 

1960 

1965 

1910 

1975 

1980k 

1983 

1990 

199S 

2000 

2005 

2010 

20IS 

2000 

zocs 

2083  * 
2040 

2(m 

2000 
20SS 


2llt 

2m 

21» 

2m 

2I» 
2i» 
2l3i 
21S5 
2I4» 
2MS 
2I» 
2m 
2I« 
2ie 
211* 

2m 

21» 
21B 
2t« 

2m 


22» 
2213 
2220 
2223 
2230 
2235 


V  (maaiuMim  fiusily 

benefm)    and  the 

maximum  awnuat  of 

bcMfits  payable  (as 

provided  in  sec.  203(a))  on 

the  basis  «f  the  wages  and 

sdf-empteymeiit  income 

shaUbe— 


1278.20 

1279.(0 

1281.50 

1283.00 

1284.70 

1286.30 

1288.00 

1289.70 

1291.30 

1293.00 

1294.70 

1296.20 

1297.90 

1299.30 

1300.80 

1302.30 

1303.90 

1305.40 

1306.80 

1308.50 

1309.90 

1311.40 

1312.90 

1314.50 

1316.00 

1317.40 

1319.10 

1320.50 

1321.80 

1323.40 

1324.90 

1326.50 

1327.90 

1329.60 

1331.00 

1332.50 

1334.00 

1335.60 

1337.10 

1338.60 

1340.10 

1341.70 

1342.90 

1344.60 

1346.00 

1347.70 

1349.00 

1350.70 

1352.10 

1353.40 

1355.10 

1356.50 

1358.20 

1359.50 

1361.20 

1362.60 

1364.30 

1365.60 

1367.10 

1368.70 

1370.10 

1371.60 

1373.10 

1374.40 

1375.80 

1377.10 

1378.40 

1379.60 

1380.90 

1382.30 

1383.60 

1385.00 

1386.20 

1387.60 

1388.90 

1390.30    - 

1391.60 


2236.70 

2239.60 

2242.60 

2245.30 

2248.40 

2251.20 

2254.20 

2257.00 

2260.10 

2262.90 

2265.90 

2268.60 

2271.30 

2274.00 

2276.60 

2279.40 

2281.90 

2284.70 

2287.20 

2289.90 

2292.40 

2295.30 

2297.70 

2300.50 

2302.90 

2305.70 

2308.40 

2311.00 

2313.50 

2316.30 

2318.80 

2321.60 

2324.10 

2326.80 

2329.50 

2332.20 

2334.50 

2337.30 

2339.80 

2342.70 

2345.30 

2347.90 

2350.30 

2353.20 

2355.70 

2358.50 

2361.00 

2363.80 

2366.30 

2369.10 

2371.50 

2374.30 

2376.80 

2379.60 

2382.10 

2384.90 

2387.40 

2390.20 

2392.60 

2395.50 

2398.00 

2400.60 

2403.10 

2405.30 

2407.70" 

2409.90 

2412.40 

2414.70 

2416.80 

2419.20 

2421.60 

2423.90 

2426.10 

2428.50 

2430.80 

2433.20 

2435.40 


TABLE  1.— TABLE  FOR  DETERMl 


I  (primary  insurance  benefit 
under  1939  act,  as  modified)— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  is — 

At  least—  But  not  more  than— 
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TABLE  ,.-TABLE  FOH  "^^-NINC^gK^V  jN^jjgff^A^^^  AND  MAXIMUM  FAMILY  SESE^ 

V  (maximum  family 

benefits) — and  the 

maximum  amount  of 

benefiu  payable  (as 

provided  in  sec.  203(a))  on 

the  basts  of  the  wages  and 

self-employment  income 

shall  ^ 


I  (primary  insurance  beneflt 
under  1939  act,  as  modined)— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  i>— 


At  least—  But  not  more  than— 


II  (primary  insurance 

amount  enective  for 

Dec.  1984)— or  the 

primary  insurance 

amount  as  determined 

under  subsec.(c))  is — 


III  (average  monthly  wage) — or 

the  average  monthly  wage  (as 

determined  under  wibsec.  (b))  is- 

At  least—  Bui  not  more  than- 


IV  (primary  insurance 
amount) — the  amount 

referred  to  in  the 
preceding  paragraphs 
of  this  subsection  shall 


1331.00 

1352.20 

I3S3.60 

13S4.90 

1356.20 

1357.50 

1358.70 

1359.90 

1361.20 

1362.50 

1363.90 

1365.20 

1366.40 

1367.60 

1368.90 

1370.20 

1371.50 

1372.80 

1373.90 

1375.40 

1376.60 

1377.90 

1379.20 

1380.50 

1381.70 

1382.90 

1384.30 

1385.60 

1387.00 

1388.10 

1389.30 

1390.70 

1391.90 

1393.30 

1394.50 

1395.90 

1397.10 

1398.30 

1399.70 

1400.90 

1402.20 

1403.46 

1404.70 

1406.00 

1407.30 

1408.70 

1409.80 

1411.20 

1412.30 

1413.40 

1414.60 

1415.70 

1416.90 

1418.10 

1419.10 

1420.40 

1421.50 

1422.70 

1423.80 

1424.90 

1426.10 

1427.30 

1428.40 

1429.60 

1430.70 

1431.90 

1433.00 

1434.10 

1435.40 

1436.50 

1437.60 

1438.80 

1439.90 

1441.00 

1442.20 

1443.40 

1444.60 


2236 
2241 

nu> 

2251 
2256 
2261 
2266 
2271 

inf> 

2281 

2286 

2291 

2296 

2301 

2306 

2311 

2316 

2321 

2326 

2331 

2336 

2341 

2346 

2351 

2356 

2361 

2366 

2371 

2376 

2381 

2386 

2391 

2396 

2401 

2406 

2411 

2416 

2421 

2426 

2431 

2436 

2441 

2446 

2451 

2456 

2461 

2466 

2471 

2476 

2481 

2486 

2491 

2496 

2501 

2506 

2511 

2516 

2521 

2526 

2531 

2536 

2541 

2546 

2551 

2556 

2561 

2566 

2571 

2576 

2581 

2586 

2591 

25% 

2601 

2606 

2611 

2616 


2240 

2245 

2250 

2255 

2260 

2265 

2270 

2275 

2280 

2285 

2290 

2295 

2300 

2305 

2310 

2315 

2320 

2325 

2330 

2335 

2340 

2345 

2350 

2355 

2360 

2365 

2370 

2375 

2380 

2385 

2390 

2395 

2400 

2405 

2410 

2415 

2420 

2425 

2430 

2435 

2440 

2445 

2450 

2455 

2460 

2465 

2470 

2475 

2480 

2485 

2490 

2495 

2500 

2505 

2510 

2515 

2520 

2525 

2530 

2535 

2540 

2545 

2550 

2555 

2560 

2565 

2570 

2575 

2580 

2585 

2590 

2595 

2600 

2605 

2610 

2615 

2620 


1392.80 

1394.10 

1395.50 

1396.90 

1398.20 

1399.50 

1400.80 

1402.00 

1403.30 

1404.70 

1406.10 

1407.50 

1408.70 

1409.90 

1411.30 

1412.60 

1414.00 

1415.30 

1416.40 

1418.00 

1419.20 

1420.60 

1421.90 

1423.20 

1424.50 

1425.70 

1427.20 

1428.50 

1429.90 

1431.10 

1432.30 

1433.80 

1435.00 

1436.40 

1437.70 

1439.10 

1440.40 

1441.60 

1443.00 

1444.30 

1445.60 

1446.90 

1448.20 

1449.50 

1450.90 

1452.30 

1453.50 

1454.90 

1456.00 

1457.20 

1458.40 

1459.50 

1460.80 

1462.00 

1463.60 

1464.40 

1465.50 

1466.80 

1467.90 

1469.00 

1470.30 

1471.50 

1472.60 

1473.90 

1475.00 

1476.20 

1477.40 

1478.50 

1479.80 

1481.00 

1482.10 

1483.40 

1484.50 

1485.60 

1486.90 

1488.10 

1489.30 


2437.50 
2440.00 
2442.20 
2444.60 
2446.80 
2449.30 
2451.50 
2453.70 
2456.10 
2498.50 
2460.70 
2463.00 
2465.40 
2467.80 
2476.00 
2472.30 
2474.60 
2477.00 
2479.20 
2481.60 
2483.80 
2486.20 
2488.50 
2490.90 
2493.10 
2495.40 
2497.70 
2500.00 
2502.30 
2504.60 
2506.90 
2509.30 
2511.40 
2513.80 
2516.10 
2518.60 
2520.60 
2523.10 
2525.40 
2527.90 
2529.90 
2532.30 
2534.70 
2537.00 
2539.20 
2541.60 
2543.90 
2546.20 
2548.20 
2550.40 
2552.40 
2554.50 
2556.60 
2558.70 
2560.60 
2562.80 
2564.90 
.2566.90 
2569.00 
2571.20 
2573.20 
2575.30 
2577.30 
2579.50 
2581.50 
2583.50 
2585.70 
2587.80 
2589.70 
2592.00 
2593.90 
2596.00 
2598.10 
2600.20 
2602.20 
2604.40 
2606.40 
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iry  insMnace  keadit 
9  act.  M  Bodified)— if 
lividuai't  f 
benefit  (m 
r  mAmc  (d)) 


But  not  nore  thaa— 


Federal  Regwtei 


II  (primary  insurance 

amount  eflective  for 

Dec.  I<)g4>— orthe 

primary  '"iiinnrr 

amount  as  determined 

under  subsec.(c))  u — 


in  (avetage  i 
the  avetage 
deteniiiaed 


tMy  wage)— or 
itUywagefn 


At  least—    B«  ■«  more  dian- 


IV<primary  insuraBce 
amount) — the  amount 

reCerred  to  in  the 
preceding  pwagmphs 
of  this  subsection  shall 


1445.60 

1446.80 

I44«.00 

1449.20 

1450.20 

1451.40 

I4S2.60 

1453.80 

1454.80 

1456.00 

1457.20 

1458.40 

1459.40 

1460.60 

1461.80 

1463.00 

1464.10 

1465.10 

1466.20 

1467.30 

1468.30 

1469.40 

1470.50 

1471.50 

1472.70 

1473.70 

1474.70 

1475.90 

1476.90 

1477.90 

1479.10 

1480.10 

1481.10 

1482.30 

1483.30 

1484.50 

1485.50 

1486.50 

1487.70 

1488.70 

1489.70 

1490.90 

1491.90 

1492.9(r 

1494.10 

1495.10 

1496.10 

1497.30 

1498.30 

1499.40 

1500.50 

1501.50 

1502.60 

1503.70 

1504.70 

1505.90 

1506.90 

1507.90 

1509.10 

1510.10 

1511.20 

1512.30 

1513.30 

I5U.40 

1515.50 

1516.50 

1517.60 

1518.70 

1519.70 

1520.80 

1521.90 

1523.00 

1524.00 

1525.00 

1526.10 

1527.10 

1528.10 


2621 

2626 

2631 

2636 

2641 

2646 

2651 

2656 

2661 

2666 

2671 

2676 

2681 

2686 

2691 

2696 

2701 

2706 

2711 

2716 

2721 

2726 

2734 

2736 

2741 

2746 

27J1 

2756 

2761 

2766 

2771 

2776 

2781 

2786 

2791 

2796 

2801 

2806 

2811 

2816 

2821 

2826 

2831 

2836 

2841 

2846 

2851 

2856 

2861 

2866 

2871 

2876 

2881 

2886 

2891 

2896 

2901 

2906 

2911 

2916 

2921 

2926 

2931 

2936 

2941 

2946 

2951 

2956 

2%1 

2966 

2971 

2976 

2981 

2986 

2991 

2996 

3001 


maximum '  , 

benefits  p>yihii.<as 

provided  in  sec.  2»(a»  <m 

the  basis  of  the  wages  and 

sdf-empioyineni  income 

shaUr 


2625 
2630 
2633 

afts 


209 


2fB 

am 


urn 
zm 

2710 

zm 

ZT» 

zm 
zm 
zm 

274e 

274S 

273e 

27SS 

2760 

2765 

2770 

2775 

2780 

2785 

2790 

2795 

2800 

2805 

2810 

2815 

2820 

2825 

2830 

2835 

2840 

2845 

2850 

2855 

2860 

2865 

2870 

2875 

2880 

2885 

2890 

2895 

2900 

2905 

2910 

2915 

2920 

2925 

2930 

2935 

2940 

2945 

2950 

2955 

2960 

2965 

2970 

2975 

2980 

2985 

2990 

2995 

3000 

3005 


1490.40 

1491.60 

1492.80 

1494.10 

1495.10 

1496.30 

1497.60 

1498.80 

1499.80 

1501.10 

1502.30 

1503.60 

1504.60 

1505.80 

1507.10 

1508.30 

1509.40 

1510.50 

1511.60 

1512.70 

1513.80 

1514.90 

1516.00 

1517.10 

1518.30 

1519.30 

1520.40 

1521.60 

1522.60 

1523.70 

1524.90 

1525.90 

1527.00 

1528.20 

1529.20 

1530.50 

1531.50 

1532.50 

1533.80 

1534.80 

1535.80 

1537.10 

1538.10 

1539.10 

1540.40 

1541.40 

1542.40 

1543.70 

1544.70 

1545.80 

1547.00 

1548.00 

1549.10 

1550.30 

1551.30 

1552.50 

1553.60 

1554.60 

1555.80 

1556.90 

1558.00 

1559.10 

1560.20 

1561.30 

1562.40 

1563.50 

1564.60 

1565.70 

1566.80 

1567.90 

1569.00 

1570.20 

1571.20 

1572.20 

1573.40 

1574.40 

1575.40 


2608.50 

2610.50 

2612.80 

2614.70 

2616.80 

2618.70 

2621.00 

2623.00 

2625.10 

2627.10 

2629.30 

2631.30 

2633.40 

2635.50 

2637.60 

2639.50 

2641.60 

2643.40 

2645.40 

2647.20 

2649.20 

2651.20 

2653.10 

2655.00 

2657.00 

2658.90 

2660.90 

2662.70 

2664.80 

2666.60 

2668.60 

2670.40 

2672.40 

2674.40 

2676.30 

2678.20 

2680.20 

2682.10 

2684.10 

2686.00 

2687.90 

2689.80 

2691.8Q 

2693.60 

2695.70 

2697.50 

2699.50 

2701.50 

2703.30 

2705.30 

2707.10 

2709.10 

2711.20 

2712.90 

2715.00 

2716.90 

2718.80 

2720.80 

2722.70 

2724.60 

2726.60 

2728.40 

2730.50 

2732.30 

2734.30 

2736.20 

2738.20 

2740.00 

2742.10 

2744.00 

2745.90 

2747.80 

2749.50 

2751.50 

2753.30 

2755.20 

2757.10 


TABLE  1.— TABLE  VOtl  VeiESO^SNO 


I  (primary  insurance  benefit 
under  1939  act,  as  modified)— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  is— 

At  least—  But  not  aaote  tfaa»— 


II  (primary  iaa 

amount  eflccti 

Dec.  1984)— 4 

primary  mam 

amount  asdetc 

under  sub8ec.(< 
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I  (primary  insurance  benefit 
under  1939  act,  as  modified)— if 

an  individual's  primary 

insurance  benefit  (as  determined 

under  subsec.  (d))  is — 

At  least—  But  not  aaoK  tiiaa — 


II  (primary  i 

amount  elective  for 

Dec  1984)— «r  the 

primary  iiwirMce 

aaount  at  detanmed 

under  subaec.(c))  ia — 


in  (averaec  waemMf 

the  average  aMMthly 

determined  aoder 


At  ieatt—    But  not 


rV  (primary  iMorance 
amount) — the  amoam 
-~^  referred  to  ia  the 

'"W"    preceding  paragraphs 
than,     of  thia  subaectioa  shaH 


1529.20 

IS30.20 

1531.20 

1532.30 

1533.30 

1534.30 

1535.40 

1536.40 

1537.40 

1538.50 

1539.50 

1540.50 

1541.60 

1542.60 

1543.70 

1544.70 

1545.70 

1546.80 

1547.80 

1548.80 

1549.90 

1550.90 

1551.90 

1553.00 

1534.00 

1555.00 

1556.10 

1557.10 

I55S.IO 

1559.10 

1560.10 

1561.10 

1562.10 

1563.10 

1564.10 

1565.10 

1566.10 

1567.10 

1568.10 

1569.10 

1570.10 

1571.10 

1572.10 

1573.10 

1574.10 

1575.10 

1576.10 

1577.10 

1578.10 

1579.10 

issaio 

1581.10 
1582.10 
1583.10 
1584.10 
1585.10 
1586.10 
1587.10 
1588.10 


3006 
3011 
3016 
3021 
3026 
3031 
3036 
3041 
3046 
3051      , 
3056  / 
3061 
3066 
3071 
3076 
30tl 
30t6 
3091 
3096 
3101 
3106 
31II 
3116 
3121 
3126 
3131 
3136 
3141 
3146 
3151 
3156 
3161 
3166 
3171 
3176 
3181 
3186 
3191 
3196 
3201 
3206 
3211 
3216 
3221 
3226 
3231 
3236 
3241 
3246 
3231 
3256 
3261 
3266 
3271 
3276 
3281 
.  3286 
3291 
3296 
3301 
3306 
3311 
3316 
3321 
3326 
3331 
3336 
3341 
3346 
3351 
3356 
3361 
3366 
3371 
3376 
3381 
3386 


V  (maximum  family 

benefits) — aad  the 

maximum  amoimt  of 

benefits  payable  (as 

provided  in  sec.  20Q(a))  oa 

the  basis  of  the  wages  and 

setf-emptoyaMM  «»■« 

shall  be— 


30M 

3013 

3020 

302S 

3030 

303S 

3040 

3045 

3050 

3055 

3060 

3065 

3070 

3075 

30M 

30«S 

3090 

3095 

»(» 

3M5 

3iM 

3113 

3120 

3123 

3130 

3133 

3t40 

3143 

3150 

3155 

3160 

3165 

3170 

3173 

3180 

3185 

3190 

3195 

3200 

3205 

3210 

3215 

3220 

3225 

3230 

3235 

3240 

3245 

3250 

3255 

3260 

3265 

3270 

3275 

3280 

3285 

3290 

3295 

3300 

3305 

3310 

3315 

3320 

3325 

3330 

3335 

3340 

3345 

3350 

3355 

3360 

3365 

3370 

3375 

3380 

3385 

3390 


1576.60 

1577.60 

1578.60 

1579.80 

1580.80 

1581.80 

1582.90 

1584.00 

1585.00 

1586.10 

1587.20 

1588.20 

1589.30 

1590.40 

1591.50 

1592.50 

1593.60 

1594.70 

1595.70 

1596.80 

1597.90 

1398.90 

1600.00 

1601.10 

1602.10 

1603.20 

1604.30 

1605.30 

160640 

1607.40 

1608.40 

1609.40 

1610130 

1611.30 

16I2J0 

1613.60 

1614.60 

1613.60 

1616.70 

1617.70 

1618.70 

1619.80 

1620.80 

1621.80 

162ZS0 

1623.90 

1624.90 

1623.90 

1627.00 

1628.00 

1629.00 

1630.10 

1631.10 

1632.10 

1633.20 

1634.20 

1635.20 

1636.30 

1637.30 

1638.30 

1639.30 

1640.30 

1641.30 

1642.30 

1643.30 

1644.30 

1645.30 

1646.30 

1647.30 

1648.30 

1649.30 

1650.30 

1651.30 

1652.30 

1653.30 

1634.30 

1655.30 


2758.90 

2760.80 

2762.70 

2764.50 

2766.40 

2768.30 

2770.10 

2772.00 

2773.90 

2775.70 

2777.70 

2779.40 

2781.40 

2783.10 

2785.10 

2786.90 

2788.80 

2790.70 

2792.50 

2794.40 

2796.30 

2798.10 

2800.00 

2801.90 

2803.80 

2805.60 

2807.50 

2809.30 

2811.30 

2812.90 

2814.70 

281650 

2818.30 

2820.10 

2821.90 

2823.80 

2825.50 

2827.40 

2829.10 

2831.00 

2832.70 

2834.60 

283630 

2838.20 

2839.90 

2841.80 

2843.60 

2845.40 

2847.20 

2849.00 

2850.80 

2852.60 

2854.40 

2856.20 

2858.00 

2859.80 

2861.60 

2863.40 

2865.20 

2867.00 

2868.70 

2870.50 

2872.20 

2874.00 

2875.70 

2877.50 

2879.20 

2881.00 

2882.70 

2884.50 

2886.20 

2888.00 

2889.70 

2891.50 

2893.20 

2895.00 

2896.70 
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BLE  1.— TABLE  K 

>R  DKl'EKMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING  DECEMBER  1985  (Ooat) 

imary  insurance  benef 
1939  act.  as  modified> 

t 

-if    n  (primary  insurance    , 

IV  (Drimarv  insurance 

V  (maximum  family 

benefits)— and  the 

maximum  amount  of 

individiial's  primary 

^      amount  effiective  for     HI  (average  montWy  wage>-or    arndimt)— the  amount 

benefits  payabl 

eras 

ICC  benefit  (as  determii 

ed       Dec.  l984)-oc  the      J^  •^.^*p  'oooMy  wage  (a*         referred  to  in  the 

provided  in  sec.  203(a))  on 

ider  siitisec.  (d))  b— 

der  snbsec.  (b))  n-    precedimt  wtfauraohs 
ut  not  more  than-     of  ^^  subsection  shall 

the  basis  of  the  wages  and 
self-employment  income 

t—  Bat  not  more  tfaa 

1 amount  as  determmed    ^t  leasts    B 

under  sulMec(c))  is— 

be— 

shall  be— 

3391 

3393     V                     1656.30 

2898.50 

3396 

3400                            1657.30 

2900.20 

3401 

3403                            1658.30 

2902.00 

3406 

3410                            1659.30 

2903.70 

3411 

3413                            1660.30 

2905.50 

3416 

3420                            1661.30 

2907.20 

/ 

3421 

3423                            1662.30 

2909.00 

3426 

3430                            1663.30 

2910.70 

3431 

3433                            1664.30 

2912.50 

3436 

3440                            1665.30 

2914.20 

3441 

3443                            1666.30 

2916.00 

3446 

3430                            1667.30 

2917.70 

3431 

3433                            1668.30 

2919.50 

3436 

3460                            1669.30 

2921.20 

3461 

3463                            1670.30 

2923.00 

3466 

3470                              1671.30 

2924.70 

3471 

3473                              1672.30 

2926.50 

3476 

3480                            1673.30 

2928.20 

34S1 

3483                              1674.30 

2930.00 

3486 

3490                            1675.30 

2931.70 

3491 

3495                              1676.30 

2933.50 

34% 

3500                            1677.30 

> 

2935.20 

T 

iBLE  2.— SPECIAL  MINIMUM  PRIMARY  INSURANCE  AMOUNTS  ANI 

MAXIMUM  FAMILY  BENEFITS 

No.  of  years  re- 

Pnnttry 

insurance  amount    quired  minimum    Primary  insurance  amount      Maximum  family  benefit 

payahj 

e  for  Dec.  1984         earnings  level          payable  for  Dec.  1985            payable  for  Dec. 

1985 

18.70              11 

19.20 

28.90 

37.00              12 

38.10 

57.30 

55.50              13 

57.20 

86.00 

74.00               14 

>             76.20 

114.50      ' 

92.40              15 

95.20 

142.90 

" 

111.00              16 

114.40 

171.70 

129.40              17 

133.40 

200.10 

148.00              18 

152.50 

228.80 

166.40              19 

171.50 

257.30 

184.70              20 

190.40 

285.70 

203.30              21 

209.60 

314.60 

221.80              22 

228.60 

343.10 

240.40              23 

247.80 

371.90 

258.80              24 

266.80 

400.30 

277.20              25 

285.70 

428.70 

295.90              26 

305.00 

457.70 

314.30              27 

324.00 

486.20 

332.70              28 

343.00 

514.60 

351.10              29 

361.90 

543.20 

369.50              30 

380.90 

571.60 

1 

■ 

1> 

<• 
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Part  IV 


Department  of  the 
Interior 

Minerals  Management  Service 


Gutt  of  Alaska  (March  1988);  Request  for 
Interest;  Notice 
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ilf  of  Alaska 
ppears  in  the 
le  of  Biid-19|B 
ary  of  the 
tiated  for 
rocess  by 
ploring  with! 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Request  for  Interest 

Gulf  of  Alaska 

(March  1988) 


proposed  Outer  Continental  Shelf  (OCS)  oil   and  gas  lease 
Draft  Proposed  Program  dated  March  1985  for  the  5-year 

6  through  nifd-1991.  This  sale  is  being  reviewed  by  the 

iterior  to  determine  whether  the  OCS  presale  process  should 
s  sale.  The  oil  and  gas  industry  is  asked  to  assist  in 
iding  up-to-date  information  on  its  interest  in  leasing 

n  the  Gulf  of  Alaska. 


I 

thi 
pr)v 


ecision  is  mide  to  begin  the  OCS  presale  process  for  this  sale,  a  Call 
formation  ami  Nominations  would  be  issued  in  February  1986  with  a  sale 
ed  for  March  1988. 


Information 


sponses  will 


from  Request 


assist  the  Secretary  of  the  Interior  to  determine  if  the 


e  process  fo|  the  proposal  should  be  started,  cancelled,  or  deferred  for 
future  5-year  schedule.  This  approach  is  designed 
to  the  program  by  providing  for  the  reasonable  possibility 
langes  in  gee  logic  data  and  economic  or  other  conditions  could  create 
J  interest  iij  the  future  in  areas  which  now  appear  unattractive.  For 
ial  oil  price  increase  (such  as  might  result  from  an  oil 
if  anticipated  to  be  relatively  long-term,  could  make  an 
)w  unattractive  to  potential  bidders  into  one  which  could  be  of  interest, 
information  cf  interest  would  include  new  geophysical  data;  new  geological 
lew  interpretations  of  existing  data;  and  new  estimates  of  costs  of 
■ion.  By  recuesting  inforrriation  and  acting  on  it  prior  to  the  issuance 
Call,  the  risk  of  inappropriate  expenditures  for  such  sales  would  be 
ed. 


isaie  process 
ions  and 
Area  I dent i 
Governor's 


includes  the  following  steps:  Call  for  Information  and 
Notttce  of  Intent  to  Prepare  an  Environmental  Impact  Statement 
fjication,  draft  EIS,  Public  Hearing,  final  EIS,  proposed 
final  Notice  of  Sale. 


tion  of  the 


f  of  Alaska 
e  at 

mately  59*  N 
N.  latitude, 
e,  thence 


ea  it 


Comments I  and 


\rea 


Manning  Area  generally  extends  south  from  59"  05'  N. 
approxi^tely  151'  55'  W.  longitude  to  the  territorial  sea  at 

latitude,  thence  east  to  148*  W.  longitude,  thence  south 
thence  east  to  147*  W.  longitude,  thence  south  to  53'  N. 
to  141'  W.  longitude,  thence  generally  northeast  along 
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the  fishery  conservation 
territorial  sea  to  the  po 
23,871  b'ocks  covering  13 
planning  area. 

Previous  Presale  Activiti 

There  have  been  three  pre 
in  April  1976;  Sale  55  he 
A  total  of  112  leases  wer 
104  of  those  leases  have 
remain  seven  active  lease 
There  have  been  12  wells 
■Planning  Area.  The  last 
Inlet,  originally  to  have 
indefinitely. 

The  Call  for  Information 
was  published  in  the  Fede 
included  the  entire  Gulf  , 
million  acres.  Three  com; 
northeastern  portion  of  tl 
Cape  Fairweather.  A  Requi 
published  in  the  Federal  I 
an  area  generally  between 
isobath.  Five  companies  i 
with  interest  generally  fi 

A  proposed  Notice  of  Sale 
49  FR  31638  on  August  7,  : 
Planning  Area  was  general" 
include  1,678  blocks  covei 
sale  was  delayed  by  the  M 
interest.  On  February  20 
Sale  88  would  be  postponec 

Instructions  on  Request  f( 

Information  regarding  lea; 
Area  may  be  provided  by  m< 
with  the  Regional  Director 
information  may  be  submiti 
advisability  of  selecting 
proceed  with  the  OCS  presc 
the  sale  for  consideratior 

In  order  to  be  included  in 
no  later  than  45  days  foil 
Federal  Register.  Correct 
the  envelope  is  marked  "ke 
Alaska  (March  1986)." 
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the  fishery  conservation  line  to  the  territorial  sea,  thence  along  the 
territorial  sea  to  the  point  of  origin.  The  area  Includes  approximately 
23,871  b'ocks  covering  132.4  million  acres.  The  attached  map  depicts  the 
planning  area. 

Previous  Presale  Activities 

There  have  been  three  previous  lease  sales  held  In  this  area.  Sale  39  held 
In  April  1976;  Sale  55  held  In  October  1980;  and  Sale  RS-1  held  In  June  1981. 
A  total  of  112  leases  were  Issued  for  these  three  sales.  Since  that  time, 
104  of  those  leases  have  been  relinquished  and  one  has  expired.  There  . 
remain  seven  active  leases  which  are  due  to  expire  on  November  30,  1985. 
There  have  been  12  wells  drilled,  plugged  and  abandoned  In  the  Gulf  of  Alaska 
•Planning  Area.  The  last  scheduled  lease  sale.  Sale  88,  tulf  of  Aiaska/Cook 
Inlet,  originally  to  have  been  held  In  December  1984,  has  been  postponed 
Indefinitely. 

The  Call  for  Information  for  proposed  Lease  Sale  88,  Gulf  of  Alaska/Cook  Inlet 
was  published  In  the  Federal  Register  at  48  FR  11224  on  March  16,  1983,  and 
Included  the  entire  Gulf  of  Alaska  Planning  Area  covering  approximately  132.4 
minion  acres.  Three  companies  responded  with  Interest  shown  in  the 
northeastern  portion  of  the  planning  area,  specifically  from  Icy  Bay  south  to 
Cape  Falrweather.  A  Request  for  Supplemental  Information  for  Sale  88  was 
published  In  the  Federal  Register  at  49  FR  12763  on  March  30,  1984,  covering 
an  area  generally  between  the  3-geographical-m1ie  boundary  and  the  2,000-meter 
Isobath.  Five  companies  responded  to  the  request  for  supplemental  Information 
with  Interest  generally  from  Hinchlnbrook  Entrance  east  to  Yakutat. 

A  proposed  Notice  of  Sale  for  Sale  88  was  published  In  the  Federal  Register  at 
49  FR  31638  on  August  7,  1984.  The  area  proposed  In  the  Gulf  of  Alaska 
Planning  Area  was  generally  that  area  from  Kayak  Island  east  to  Yakutat  to 
Include  1,678  blocks  covering  9,232,760.88  acres.  On  November  9,  1984,  the 
sale  was  delayed  by  the  Minerals  Management  Service  to  reexamine  Industry 
Interest.  On  February  20,  1985,  the  Secretary  of  the  Interior  announced  that 
Sale  88  would  be  postponed  Indefinitely  due  to  lack  of  Industry  Interest. 

Instructions  on  Request  for  Interest 

Information  regarding  leasing  and  exploring  In  the  Gulf  of  Alaska  Planning 
Area  may  be  provided  by  mall,  telephone,  or  alternatively,  by  Informal  meeting 
with  the  Regional  Director  or  designated  representative.  General  or  detailed 
Information  may  be  submitted.  Specific  responses  are  requested  on  the 
advisability  of  selecting  one  of  the  following  options  for  the  planning  area: 
proceed  with  the  CCS  presale  process;  cancel  the  OCS  presaie  process;  or  defer 
the  sale  for  consideration  In  a  future  5-year  schedule. 

In  order  to  be  Included  In  the  review  process.  Information  must  be  submitted 
no  later  than  45  days  following  publication  of  this  document  In  the 
Federal  Register.  Correct  receipt  of  the  Information  will  be  facilitated  If 
the  envelope  Is  marked  "Kequest  for  Interest  on  Proposed  Lease  Sale  Gulf  of 
Alaska  (March  1966)." 
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shojl 


d  be  addressed  to  the  Regional  Supervisor  for  Leasing  and 
Alaska  OCS  Region,  P.O.  Box  101159,  Anchorage,  Alaska  99510  or 
veiled  to  949  East  36th  Avenue,  room  544,  Anchorage,  AFaska.  A  copy 
response  should  be  sent  to  the  Chief,  Offshore  Leasing  Manageiaent 
Department  of  the  Interior,  Minerals  Management  Service,  Mail  Stop 
O.C.  20240.  Hand  deliveries  to  the  Department  of  the 
be  made  at  18th  and  C  Streets,  N.W.,  room  2523,  Washington,  D.C. 
iquiries  nay  be  isade  to  Tom  Warren  (907)  261-4691  (Alaska)  or  to 
(202)  343-5121  (Washington,  D.C). 


Letters 
Environment 
hand  deli 
of  the 
Division, 
645,  Washington 
Interior 
Telephone  i 
Sandra  Seim 


mar 


"A±x^ 


Date:    /^/  L^SVK  / 


Director,  Minerals  Management  Servicj 
Wm.  D.  Bettenberg 


Approved 


\^'<n 


■c:i:. 


/{:jC,    ocf?sm 


and  Minera(l 
J.  Steven 

/ 


Secretary  -  Land 
s  Management 
I.  Guiles 


151« 


.160' 


GULF  OF  ALASKA  PLANNING  AREA 


rS'ssfyS^'SrZSiL-'i-^r-i^ 
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[FR  Doc.  85-26111  Filed  10-30-85;  &45  am) 
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Veterans 
Administration 

38  CFR  Part  3 

Cost-of-LMng  Adjustments;  Rule 
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lANS  AOMINISTI^TIOM 
IParta 

l-Uving  Adjustments 

fz  Veterans  Administration, 
t  Cost-of-Living  Adjustments. 


JIV:  As  required  b;  r  law  the 


ns  Administration 


(VA)  is  hereby 


lotice  of  cost-of-li  ring 

lenls  (COLAs)  in  f%rtain  benefit 

nd  income  limitatibns.  These 

;  affect  the  pensiot  and  parents' 

lency  and  indemnay 

isation  (DIC)  pro{^ams.  These 

lents  are  based  oij  the  rise  in  the 

[ler  Price  Index  (Cpl)  during  the 

ir  period  ending  September  30. 

Tiese  COLAs  are  affective 
>er  1, 1985.  ] 

rTHER  INFOfUNATldN  contact: 

M.  White.  Chief.  I^egulations 
ompensation  and  t'ension 
(211B),  Departmeit  of  Veterans 
5.  (202)  3«»-3005.    I 
MENTARY  iNFOmiAlnoN:  Under 
/isions  of  38  U.S.Q  3112  and 
306  of  Pub.  L  95-988  the  VA  is 
1  to  increase  the  benefit  rates 
ome  limitations  in  I  the  pension 
ents'  DIC  progran^  by  the  same 
age,  and  effective  the  same  date, 
ases  in  the  benefit  amounts 
under  tide  II  of  tHe  Social 
'  Act.  The  increased  rates  and 
hmitations  are  aisp  required  to 
shed  in  the  Federal  Register. 
ocial  Security  Adninistration 
ounced  that  there  kvill  be  a  3.1 
cost-of-living  increase  in  social 
benefits  effective! December  1. 
erefore,  applying  ihe  same 
ige.  the  following  increased 
d  income  limitations  for  the 
nsion  and  parents!  DIC 
s  will  be  effective  December  1, 


d  Pensioii 


m  annual  rates 

terans  permanent  y  and  totally 

I  (38  U.S.C.  521).    J 

m  with  no  depend  ents.  $5,886. 

m  with  one  depen  lent,  $7,710. 

ch  additional  dependent.  $999. 

terans  in  need  of  s  id  and 

ice(38U.S.C.  521), 

in  with  no  depend  >nts,  $9,416. 

in  with  one  depem  lent,  $11,240. 

ch  additional  dep<  ndent,  $999. 

:erans  who  are  hoi  isebound  (38 

!1). 

n  with  no  dependi  nts.  $7,194. 

n  with  one  depen(  ent,  $9,019. 


For  each  additional  dependent,  $999. 

(4)  Two  veterans  married  to  one 
another  combined  rates  (38  U.S.C  521). 

Neither  veteran  in  need  of  aid  and 
attendance  or  housebound,  $7,710. 

Either  veteran  in  need  of  aid  and 
attendance,  $11,240. 

Both  veterans  in  need  of  aid  and 
attendance,  $14,769. 

Either  veteran  housebound,  $9,019. 

Both  veterans  housebound:  $10.32a 

One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance. 
$12.54& 

For  each  dependent  child,  $999. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving 
spouse  (38  U.S.C.  541). 

Surviving  spouse  alone,  $3,944. 
Surviving  spouse  and  one  child  in  his 
er  her  custody,  $5,167. 

For  each  additional  child  in  his  or  her 
custody,  $999. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance  (38  U.S.C.  541). 

Surviving  spouse  alone,  $6,309. 
Surviving  spouse  with  one  child  in  his 
or  her  custody,  $7,530. 

For  each  additional  child  in  his  or  her 
custody,  $999. 

(7)  Surviving  spouses  who  are 
housebound  (38  U.S.C.  541). 

Surviving  spouse  alone,  $4,822. 
Surviving  spouse  and  one  child  in  his 
or  her  custody.  $6,042. 

For  each  additional  child  in  his  or  her 
custody,  $999. 

(8)  Surviving  child  alone  (38  U.S.C 
542).  $999. 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  521,  541, 
and  542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $1,329.  (38  U.S.C.  521(g)). 

Parents'  DIG 

DIC  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415). 

Table  2 

One  parent.  If  there  is  only  one  parent 
the  monthly  rate  of  DIC  paid  to  such 
parent  shall  be  $275  reduced  on  the 
basis  of  the  parent's  annual  income 
according  to  the  following  formula: 


For  mth  SI  at  annual 


raducedby 

WNdtit 

mora 
tttan 

But  not 
more 
»an 

aoQ. 

0 
S800 

saoo 

6,695 

SD-M 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $6,695. 

One  Parent  Who  Has  Remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse.  DIC  shall  be  paid  under 
table  2  or  under  table  4,  whichever  shall 
result  in  the  greater  benefit  being  paid  to 
the  veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC. 

Two  parents  not  living  together.  The 
rates  in  table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
hving  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $196 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Tables 


For  eadi  SI  o<  annual  income 


The  S196  monmy  rale  atwl  be 
reduced  by 

WNchit 
more 
man 

Bui  not 
vnore 
ttian 

ooa 

0 
S800 

1.000 
1.200 

S800 

1.000 
1.200 
6.695 

$0.05 

07.-    _     _      

.08       

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $6,695. 

Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  table  4  apply  to  each  parent 
hving  with  another  parent;  and  each 
remarried  parent,  when  both  parents  are 
alive.  The  monthly  rate  of  DIC  paid  to 
such  parents  will  be  $185  reduced  on  the 
basis  of  the  combined  annual  income  of 
the  two  parents  living  together  or  the 
remarried  parent  or  parents  and  spouse 
or  spouses,  as  computed  under  the 
following  formida: 

Table  4 


For  each  Si  of  annual  income 


The  $185  momwy  rate  shaN  be 
reduced  by 

Which  is 
more 
than 

But  not 
more 
Ihan 

0.00. 

0 
SI  .000 
1,700 
2300 
2.700 
3.200 
3.700 

SI. 000 
1.700 
2J00 
i700 
3.200 
3.700 
9.002 

S0.03. 

.04... 

OS 

06 

.07_               

.oe.._       
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No  DIC  is  payable  under  this  table  if 
combined  annual  income  exceeds 
$9,002. 

The  rates  in  this  table  are  also 
appUcable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  oi 
the  basis  of  the  combined  income  of  th( 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
table  2  for  one  parent 

Aid  and  attendance.  The  monthly  rat 
of  DIC  payable  to  a  parent  under  tablet 
2  through  4  shall  be  increased  by  $145  i 
such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

Minimum  rate.  The  monthly  rate  of 
DIC  payable  to  any  parent  under  tablet 
2  through  4  shall  not  be  less  than  $5. 


Ill 
iilii 


tUilii 


Sifii'ilt'i'' 


f{'!iC 


Ifitii 
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No  Die  is  payable  under  this  table  if 
combined  annual  income  exceeds 
$9,002. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  benefit  than  that  specified  in 
table  2  for  one  parent 

Aid  and  attendance.  The  monthly  rate 
of  DIG  payable  to  a  parent  under  tables 
2  through  4  shall  be  increased  by  $145  if 
such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

Minimum  rate.  The  monthly  rate  of 
DIG  payable  to  any  parent  under  tables 
2  through  4  shall  not  be  less  than  $5. 


Section  306  Pension  Income  Limitations 
Tables 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $6,695  (Pub.  L  95-588, 
section  306(a)]. 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  aftendfmce  $7,195  (38 
U.S.G.  521(d)  as  in  effect  on  December 
31. 1978). 

(3)  Veteran  or  surviving  spouse  with 
one  or  more  dependents.  $9,002  (Pub.  L 
95-588,  section  306(a)). 

(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance.  $9,502  (38  U.S.C.  521(d)  as  in 
effect  on  December  31. 1978). 

(5)  Ghild  (no  entitled  veteran  or 
surviving  spouse),  $5,471  (Pub.  L  95-588. 
section  306(a)). 


(6)  Spouse  income  exclusion  (38  GFR 
3.262).  $2,133  (Pub.  L  95-588.  section 
306(a)(2)(B)). 

Old-Law  Pension  Income  Limitattons 

Table  6 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entitled  child. 
$5,860  (Pub.  L  95-588.  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $8,452  (Pub.  L 
95-588,  section  306(b)). 

Dated  October  28, 1985. 

By  direction  of  tlie  Administrator. 
Evecett  Alvarez,  Jr., 
Deputy  Administrator. 
(FR  Doc.  85-28112  Filed  10-30-85;  8:45  am] 
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Part  VI 


Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  405  and  442 

Medicare  and  Medicaid  Programs;  Long- 
Term  Care  Survey;  Proposed  Rule 
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TMENTOF 
■  SERVICES 


I  AND 


Parts  405  and- 
•-P1 


HEAttHi 

Can  riwnclng  AidnifaasbaUon 

1 

lid  Programs; 

■rm  Cars  Survsy 

:  Health  Care  Financing 
itration  (HCFA),  jShS. 
Proposed  rule.      | 

• 

iv:  This  proposal  responds  to  a 
court  order  requiring  that,  by 
'  31. 1985.  we  publish  proposed 
JDS  regarding  a  survey  system 
lid  enable  the  Se<^tary  to 
Mess  whether  higll  quality  care 
lly  being  furnished  to  Medicaid 
ts  in  nursing  homos.  This 
i  represents  a  departure  from, 
ixception  to,  our  position  that 
ey  method  used  to  determine 
nee  with  program  participation 
lents  can  be  modined  without 
I  for  change  in  ourlregulations. 
■oposal  would  am^nd  the 
d  regulations  to  eiiphasize  that 
!  survey  agency  miist  follow  the 
lethods  and  procedures 
ed  by  HCFA  that  are  current  at 
of  the  survey.  This  preamble 
cates  our  intent  tq  implement  a 
:ome-oriented  surtey  process 
g  early  in  1986. 

;w  survey  procedii«.  which  has 
ted  and  refined  diSing  the  last 
s,  is  expected  to  pfovide  a 
isis  for  fudging  thej  quatity  of 
lally  provided  to  {i^tients 
it  gives  greater  enlphasis  to 
utcomes.  This  will  enable  the 
to  focus  more  dirt  ictly  on 
lies  that  affect  the  health,  safety 
-being  of  patients  ind  residents. 
)uld  amend  the  Medicare 
ns  to  conform  to  tbese  changes 
ake  clear  that  the  bew  process 
be  uaed  for  Medicare  facilities. 
be  considered,  c^nments  must 
i  or  delivered  to  tl  le 
ate  address,  as  pn  vided  below. 
t  be  received  by  5^  10  p.m.  on 
T3aiS85. 


CS:  Address 

3  Care  Financing 
ration.  Departmen  t 
an  Services,  Attei  tion: 
D.  Box  26678.  Baltimore, 
121207. 

address  a  copy 
on  collection  re^ 
Information  and 

)ffice  of   ^ 

loom  3208.  New  E:iecutive 


writtfn  comments 

of  Health 
HSQ- 


of  comments  on 
requ  rements  to: 
F  egulatory 
Manageni  ent  and 


Office  Buildii^  Washington.  IXC  20503. 
Attention:  Fay  ludicello. 

In  commenting,  please  refer  to  file 
code  HSQ-11»-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  30e-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington.  D.C.  or  to 
Room  132.  East  High  Rise  Building,  6326 
Security  Boulevard.  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Departmenl's  offices  at  200 
Independence  Avenue  SW., 
Washington.  D.C.  on  Monday  throu^ 
Friday  of  each  week  from  8:30  a jn.  to 
5M)  pjn.  (202-24^7800). 

For  copies  of  the  proposed  survey 
methodology,  contact  The  Office  of 
Survey  and  Certification,  The  Health 
Standards  and  Quality  Bureau.  Health 
Care  Financing  Administration.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

FOR  FURTNER  MFORMATKM,  CONTACT: 

Sharon  Harris,  (301)  504-5547. 
SUPPLBNCNTARV  MFORaiATKM: 

LBackground 

A.  Legialotive  Requirementa 

Section  1864  of  the  Social  Security  Act 
(the  Act)  requires  the  Secretary  to  enter 
into  agreements  with  States  to  survey 
nursing  homes  and  certify  their 
compliance  or  noncompliance  with 
Medicare  participation  requirements. 
Section  1902(a)(33)(B)  of  the  Act 
requires  the  State  Medicaid  agency  to 
contract  with  the  State  survey  agency 
used  by  Medicare  (if  that  agency  is  the 
•  agency  responsible  for  licensing  health 
facilities),  to  determine  whether  such 
facilities  meet  the  requirements  for 
participation  in  the  Medicaid  program. 
Medicaid  participation  requirements  for 
skilled  nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs)  are  in 
section  1902(a)(28)  and  1905(c)  of  the 
Act,  respectively.  Regulations 
implementing  these  requirements  are 
located  in  Part  442,  Subparts  D,  E,  F,  and 
G  of  the  Medicaid  rules. 

Under  \  442.101  of  those  rules,  the 
State  survey  agency  (SA)  certifies  to  the 
Medicaid  agency  whether  Medicaid 
participation  requirements  are  met  The 
regulations  at  §431.610(f)(l)  require  In 
effect  that  the  SA  use  Federal  standards 
and  the  forms,  methods,  and  procedures 
designated  by  HCFA.  Section 
442.30(a)(4)  provides  that,  if  the  SA  faOs 
to  follow  the  Federal  procedures 
referenced  in  S  431.610(f).  the  Medicaid 
provider  agreement  excuted  on  the  basis 
of  the  SA's  survey  and  certification  will 


not  be  considered  by  HCFA  to  be  valid 
evidence  of  a  facility's  compliance  with 
participation  requirements.  When  the 
agreement  is  considered  to  be  invalid, 
HCFA  must  disallow  Federal  financial 
participation  in  expenses  incurred  by 
the  State  for  the  services  fumisbed  by 
that  facility. 

The  process  for  reviewing  and 
determining  facility  compliance  with 
Medicaid  health  and  safety 
requirements  is  referred  to  as  the  survey 
and  certification  process.  Specific 
requirements  for  this  process  are 
established  by  law  (section 
i902(a)(33)(B)  of  the  Act),  implemented 
and  enforced  by  regulations  (Part  442, 
Subpart  C).  and  interpreted  in  general 
programinstructions  (State  Operations 
Manual),  interpretive  guidelines,  and 
program  letters  and  memoranda). 

If  a  facility  has  requested  a  provider 
agreement  in  order  to  participate  in  the 
Medicaid  program,  the  request  must  be 
denied  if  that  facility  is  found  to  be  not 
in  compliance  with  participation 
requirements.  If  a  facility  that  has  a 
provider  agreement  is  found  to  be  not  in 
compliance,  its  provider  agreement  must 
be  terminated. 

HCFA  has  broad  oversight 
responsibility  for  the  Medicaid  as  well 
as  the  Medicare  program.  HCFA 
regional  offices  conduct  onsite  surveys 
of  a  sample  of  all  types  of  facilities  to 
determine  continued  compliance  with 
program  requirements.  When  HCFA 
reviews  certifications  of  facilities  that 
participate  only  in  Medicaid,  it  is 
referred  to  as  "look  behind".  HCFA 
ascertains  whether  a  faciUty  is  in 
compliance  with  Medicaid  participation 
requirements,  and  will  cancel  a  facility's 
approval  to  participate  in  Medicaid  if  it 
determines  that  those  requirements  are 
not  met.  This  "look  behind"  authority  is 
contained  in  sections  1902(a)(33)(B)  and 
1910(c)  of  the  Act. 

B.  Current  Survey  Process 

The  current  survey  system,  which  has 
been  in  effect  since  1974,  was  aimed  at 
addressing  the  many  shortcomings  in 
nursing  home  care  that  became  evident 
in  the  late  1960s  and  early  1970s.  The 
process  focuses  on  structural 
requirements  (such  as  written  policies 
and  procedures,  staff  qualifications  and 
functions,  the  presence  of  specific 
agreements  and  contracts,  and  a 
physical  plant  with  particular 
characteristics)  more  than  on  patient 
outcomes,  on  the  assumption  that,  if  the 
structural  requirements  are  met,  the 
desired  outcome — that  is,  high  quality 
care — will  be  attained. 


Fedatal  Reg^ter  / 

C.  Revised  Survey  Method 

Beginning  in  1978,  the  Department 
approved  a  number  of  demonstration 
projects  and  experiments  with  modifi 
survey  processes  that  would  focus  m( 
directly  on  actual  care  provided  rathe 
than  structural  requirements.  Each 
demonstration  or  experiment  sought  t 
develop  methods  and  indicators  that 
would  reveal  the  quality  of  care 
provided  rather  than  the  facility's 
capacity  to  deliver  care.  In  1982,  HCF 
began  to  devise  a  new  survey  procedi 
based  on  the  results  of  the 
demonstrations  and  experiments.  Thi< 
commonly  referred  to  as  the  Patient 
Care  and  Services  (PaCS)  survey. 

On  May  27, 1982,  HCFA  proposed  ' 
changes  in  the  survey  and  certificatio 
procedures  (47  FR  23404)  which  elicitc 
significant  public  response.  This  causi 
HCFA  to  reexamine  the  survey  procei 

As  part  of  this  reexamination,  HCFi 
called  a  series  of  meetings  with 
representatives  of  consumer  advocac] 
groups,  SAs  and  the  nursing  home 
industry,  to  identify  what  might  be 
acceptable  changes  in  the  survey  and 
certification  process.  The  woric  group 
agreed  that  the  survey  process  would 
substantially  improved  if  it  focused  oi 
care  provided,  and  identified 
observation  and  assessment  of  patien 
or  residents  as  the  proper  primary  bat 
for  compliance  decisions.  The 
participants  gave  unanimous  support  I 
the  reforms  embodied  in  the  early 
version  of  PaCS  and  favored  eventual 
implementation  of  an  outcome-oriente 
survey  process  on  a  national  basis.  W 
their  support,  field  testing  and  refining 
of  PaCS  began. 

In  1984,  after  some  initial  pilot  tests 
HCFA  initiated  more  extensive  testing 
in  Connecticut,  Rhode  Island,  and 
Tennessee.  The  chief  goal  was  to 
identify  any  differences  between 
findings  derived  from  PaCS  surveys  ai 
those  derived  from  traditional  surveys 
The  focal  point  was  a  series  of  130 
"double  surveys"  aimed  at  assessing  t 
validify  and  reliabilify  of  the  PaCS 
process.  The  results  of  this  testing,  plu 
regional  office  validation  surveys  in 
facilities  for  which  SAs  had  used  the 
PaCS  process  showed  that — 

•  Use  of  the  PaCS  process  increase) 
the  number  of  patient-related  findings. 

•  Adverse  effects  on  patient  health 
and  safety  are  more  often  described  ii 
the  deficiencies  cited. 

•  Nursing  home  administrators  wen 
favorably  impressed  with  the  PaCS 
process  because  it  focused  on  care 
provided. 

Based  on  the  testing  results,  HCFA 
now  plans  to  implement  the  PACS 
survey  process.  Just  as  the  forms  and 
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C.  Revised  Survey  Method 

Beginning  in  1978,  the  Department 
approved  a  number  of  demonstration 
projects  and  experiments  with  modified 
survey  processes  that  would  focus  more 
directly  on  actual  care  provided  rather 
than  structural  requirements.  Each 
demonstration  or  experiment  sought  to 
develop  methods  and  indicators  that 
would  reveal  the  quality  of  care 
provided  rather  than  the  facility's 
capacity  to  deliver  care.  In  1982,  HCFA 
began  to  devise  a  new  survey  procedure, 
based  on  the  results  of  the 
demonstrations  and  experiments.  This  is 
commonly  referred  to  as  the  Patient 
Care  and  Services  (PaCS)  survey. 

On  May  27. 1982,  HCFA  proposed 
changes  in  the  survey  and  certification 
procedures  (47  FR  23404)  which  elicited 
significant  pubUc  response.  This  caused 
HCFA  to  reexamine  the  survey  process. 

As  part  of  this  reexamination,  HCFA 
called  a  series  of  meetings  with 
representatives  of  consumer  advocacy 
groups,  SAs  and  the  nursing  home 
industry,  to  identify  what  might  be 
acceptable  changes  in  the  survey  and 
certification  process.  The  work  group 
agreed  that  the  survey  process  would  be 
substantially  improved  if  it  focused  on 
care  provided,  and  identified 
observation  and  assessment  of  patients 
or  residents  as  the  proper  primary  basis 
for  compliance  decisions.  The 
participants  gave  unanimous  support  to 
the  reforms  embodied  in  the  early 
version  of  PaCS  and  favored  eventual 
implementation  of  an  outcome-oriented 
survey  process  on  a  national  basis.  With 
their  support,  field  testing  and  refining 
of  PaCS  began. 

In  1984,  after  some  initial  pilot  tests, 
HCFA  initiated  more  extensive  testing 
in  Connecticut,  Rhode  Island,  and 
Tennessee.  The  chief  goal  was  to 
identify  any  differences  between 
findings  derived  from  PaCS  surveys  and 
those  derived  from  traditional  surveys. 
The  focal  point  was  a  series  of  130 
"double  surveys"  aimed  at  assessing  the 
validity  and  reliability  of  the  PaCS 
process.  The  results  of  this  testing,  plus 
regional  office  validation  surveys  in 
facilities  for  which  SAs  had  used  the 
PaCS  process  showed  that — 

•  Use  of  the  PaCS  process  increases 
the  number  of  patient-related  findings. 

•  Adverse  effects  on  patient  health 
and  safety  are  more  often  described  in 
the  deficiencies  cited. 

•  Nursing  home  administrators  were 
favorably  impressed  with  the  PaCS 
process  because  it  focused  on  care 
provided. 

Based  on  the  testing  results,  HCFA 
now  plans  to  implement  the  PACS 
survey  process.  Just  as  the  forms  and 


procedures  of  the  current  survey  process 
are  not  set  forth  in  the  regulations,  the 
new  forms  and  procedures,  and  any 
future  changes  can  and  will  be 
implemente'd  through  general 
instructions,  without  changing  the 
regulations.  This  allows  flexibility  to 
revise  and  improve  the  survey  process 
as  experience  is  gained. 

D.  Effect  of  Court  Order 

On  August  9, 1985,  in  The  Estate  of 
Smith  V.  Heckler,  the  United  States 
District  Court  for  the  District  of 
Colorado  ordered  the  Secretary  to 
develop  and  publish  a  Notice  cf 
Proposed  Rulemaking  by  October  31. 
1985  regarding  a  new  survey  process 
that  will  enable  the  Secretary  to  know 
whether  Medicaid  nursing  facilities  are 
actually  providing  care  of  a  high  qualify. 
The  district  court's  order  was  the  result 
of  a  suit  filed  in  1975  on  behalf  of 
residents  in  a  Colorado  nursing  home. 
The  plaintiffs  claimed  that  the  Secretary 
had  failed  to  cany  out  a  dufy  to  ensure 
that  Medicaid  patients  in  nursing 
facilities  were  actiially  receiving  high 
qualify  care.  The  case  was  ultimately 
dismissed  by  the  district  court  on  the 
basis  that,  although  the  Secretary  had 
the  ^thority  to  implement  different 
procedures,  she  had  no  mandatory  dufy 
to  do  sa  The  plaintiffs  appealed  to  the 
Tenth  Circuit  Court  of  Appeals  which,  in 
1985,  reversed  the  district  court  and 
remanded  the  case  for  further 
proceedings.  The  Tenth  Circuit  found 
that  the  Secretary  had  failed  to  fulfill  a 
statutory  dufy  to  promulgate  regulations 
that  would  enable  her  to  determine 
whether  Medicaid  facihties  are 
providing  high  qualify  care. 

The  court  has  required  us  to  initiate 
rulemaking  procedures  by  October  31. 
1985. 

E.  The  PaCS  Survey  Process 

PaCS  has  two  key  features.  First,  it  is 
more  outcome-oriented  than  the  current 
system,  i.e.  it  would  focus  more  direcUy 
on  observing  actual  care  received  by 
individual  patients.  It  would  provide  a 
more  valid  estimate  of  the  quafify  of 
care  furnished  by  the  faciUfy.  By 
bringing  surveyors  face  to  face  with  a 
representative  sample  of  patients  or 
residents,  it  would  enable  surveyors  to 
identify  their  needs  and  problems  more 
accurately  and,  subsequenUy,  to 
determine  how  well  care  is  being 
provided  to  meet  those  needs.  Second,  . 
by  requiring  surveyors  to  follow  specific 
procedures  and  to  review  according  to  a 
specified  checklist  it  would  achieve 
greater  consistency  than  is  currentiy 
achieved  in  survey  methods  and 
findings.  For  example,  in  the  traditional 
process,  surveyors  could  merely 


evaluate  policies  and  procedures  to 
ascertain  that  grooming  and  personal 
hygiene  rules  were  designed  to  satisfy 
patient  needs.  In  the  PaCS  process, 
surveyors  must  actually  determine  that 
these  needs  are  satisfied.  This  requires 
the  svTveyot  to  observe  residents  and  to 
determine  that  they  are  in  fact  clean  and 
well  groomed.  As  a  result  of  tiie  PaCS 
process,  suveyors  must  interview  alert 
residents  in  their  sample.  Information 
supplied  by  the  resident  can  be  used  to 
determine  whether  their  needs  are  met 
For  example,  in  the  traditional  process 
surveyors  could  merely  review  a  sample 
of  medical  records  to  determine  if 
testorative  nursing  procedures  were 
performed  daily  and  recorded.  In  the 
PaCS  process,  surveyors  would  be 
required  to  speak  with  residents  about 
the  frequency  of  the  care  and  treatments 
received,  in  addition  to  observing  and 
docimienting  the  frequency  of  the  care, 
as  recorded  in  the  medical  record. 

Althou^  the  PaCS  process  does  not 
examine  etch  requirement  of  the 
regulations  that  is  reflected  in  current 
survey  form,  the  modified  long-term  care 
survey  method  represents  a  complete 
survey  of  a  faciUty's  compliance  %vith 
program  patidpation  requirements. 
Facihties  would  still  be  required  to  be  in 
continuous  compliance  with  all 
regulations  in  order  to  be  certified.  At 
the  time  of  initial  survey,  the  faciUfy 
would  be  measured  against  all  the  items 
of  the  current  survey  form  to  ensure  that 
it  meets  all  participation  requirements. 
At  the  time  of  resurvey,  to  determine 
whether  continuing  participation  is 
justified,  the  faciUfy  would  be  required 
to  sign  a  statement  that  it  not  only 
continues  to  meet  those  participation 
requirements  that  are  not  directfy 
assessed  by  the  outcome-oriented 
process,  but  that  it  agrees  to  notify  the 
SA  immediately  if  conditions  in  the 
fadhfy  are  so  changed  as  to  raise 
questions  of  whether  it  continues  to 
comply  with  all  participation 
requirements.  Subsequent  resurveys 
may  verify  compUance  with 
requirements  not  included  in  ttie  PaCS 
process. 

The  PaCS  survey  forms  would  include 
components  fit}m  14  of  the  18  SNF 
conditions  of  participation — those  that 
most  directiy  affect  the  health,  safefy. 
and  well-being  of  patients  or  residents — 
and  from  an  equivalent  selection  from 
the  ICF  participation  requirements.  All 
facihties  would  receive  a  life  safefy 
code  survey.  Evaluation  of  the  physical 
environment  would  continue  to  be  a 
major  component  of  the  PaCS  survey 
process,  but  the  most  innovative  PaCS 
components  are  the  three  activities  that 
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Finally,  the  survey  team  would  be 
required  to  perform  an  exit  conference 
with  facility  staff  to  discuss  all  findings 
and  the  deficiencies  that  will  be  cited. 

0.  Changes  in  the  Regulatioas 

Although  the  court  order  applies  only 
to  Medicaid  facilities,  the  survey  and 
certification  process  applies  to  the 
Medicare  program  as  well.  Accordingly, 
in  Subpart  S  of  Part  405  of  the  Medicare 
regulations,  {  405.1906  would  be 
amended  to  specify  that  the  survey 
agency  must  follow  whatever  methods 
and  procedures  are  prescribed  by  HCFA 
in  current  general  instructions.  (General 
instructions  means  instructions  of 
genera]  applicability,  that  is. 
instructions  that  must  be  followed  by 
HCFA's  employees,  agents  and 
contractors.)  We  would  also  amend 
S  442.30(a}  of  the  Medicaid  rules  (which 
deal  with  the  "look  behind^  process)  to 
emphasize  that  unless  the  survey  agency 
followed  current  instructions  there  could 
be  a  finding  that  the  Medicaid  provider 
agreement  is  not  evidence  of  the 
facility's  compliance  with  the  Medicaid 
program  requirements. 

in.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  "major  rule".  A  major  rule  is 
any  regulation  that  is  likely  to  result  in: 

•  An  annual  impact  on  the  economy 
of  $100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  export 
markets. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612),  we  prepare  and  publish 
an  initial  regulatory  flexibiHty  analysis 
for  a  proposed  rule  unless  the  Secretary 
certifies  that  the  rule  would  not  have  a" 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  provisions  of  this  proposed  rule 
would  not  meet  any  of  the  criteria  for  a 
major  rule,  and  a  regulatory  impact 
analysis  under  E.0. 12291  is  therefore 
not  required.  The  planned  PaCS  survey 
process  described  earlier  in  this 
preamble  could  affect  a  substantial 
number  of  niu-sing  homes,  which  are 
small  entities  under  the  RFA.  However, 
such  effects  would  not  be  a  result  of 
these  proposed  regulations,  since 
regulations  are  not  necessary  to 


authorize  implementation  of  PaCS.  The 
regulation  changes  we  are  proposfaig 
would  affect  only  States.  States  are  not 
small  entities  imder  the  RFA,  and  we 
have  therefore  determined,  and  the 
Secretary  certifies,  that  this  proposed 
rule  would  not,  if  implemented,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

rV.  Paperworic  Reduction  Act  of  1000 

Section  405.1906(b)  of  this  proposed 
rule  contains  information  collection 
requirements  that  are  subject  to  the' 
Office  of  Management  and  Budget 
(0MB)  review  under  the  Paperwork 
Reduction  Act  of  1980.  The  PaCS  survey 
forms  are  currently  approved  through 
March  1986  under  OMB  control  number 
0938-0400  for  demonstration  purposes 
only.  TTie  PaCS  survey  forms  will  be 
submitted  to  OMB  for  approval  prior  to 
nationwide  implementation.  A  notice 
will  be  published  in  the  Federal  Register 
when  OMB  approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  agency  official  whose  name 
appears  in  the  preamble  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB  (address  above). 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  that  we  receive  on 
proposed  regulations,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  received  timely  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  those  comments  in  the 
preamble  of  that  rule. 

1 

VI.  List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements,  Rural 
areas,  X-rays. 

42  CFR  Part  442 

Grant  programs-health.  Health 
facilities,  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  S— Certification  Procedures 
for  Providers  and  Supplier*  of 
Services 

1.  The  authority  citation  for  Subpart  S 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1814, 1861, 1865. 1866 
1871, 1880. 1881,  and  1883.  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395f.  1395x, 
1395bb,  1395CC  1395hh.  1395qq.  1395rr,  and 
1395tt). 

2.  Section  405.1906  is  revised  by 
designating  the  current  content  as 
paragraph  (a)  and  revising  it  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

§  405.1906    Dttartnlning  compHance. 

(a)  The  decision  as  to  whether  there  is 
compliance  with  a  particular  condition 
of  participation  or  condition  for 
coverage  will  depend  upon  the  manner 
and  degree  to  which  the  provider  or 
supplier  satisfies  the  various  standards 
within  each  condition.  Evaluation  of  a 
provider's  performance  against  these 
standards  will  enable  the  State  survey 
agency  to  document  the  nature  and 
extent  of  deficiencies,  if  any,  with 
respect  to  a  particular  fimction,  and  to 
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PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  S— Certification  Procedures 
for  Providers  and  Suppliers  of 
Services 

1.  The  authority  citation  for  Subpart  S 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1614. 1861, 1865, 1866. 
1871, 1880, 1881,  and  1883,  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395f.  1395x, 
139Sbb,  139SCC  1395hh.  1395qq,  1395rr,  and 
1395tt). 

2.  Section  405.1906  is  revised  by 
designating  the  current  content  as 
paragraph  (a)  and  revising  it  and  adding 
a  new  paragraph  (b)  to  read  as  follows: 

S  405.1906    Determining  complUince. 

(a)  The  decision  as  to  whether  there  is 
compliance  with  a  particular  condition 
of  participation  or  condition  for 
coverage  will  depend  upon  the  manner 
and  degree  to  which  the  provider  or 
supplier  satisfies  the  various  standards 
within  each  condition.  Evaluation  of  a 
provider's  performance  against  these 
standards  will  enable  the  State  survey 
agency  to  document  the  nature  and 
extent  of  deficiencies,  if  any,  with 
respect  to  a  particular  function,  and  to 


assess  the  need  for  improvement  in 
relation  to  the  prescribed  conditions. 

(b)  The  State  survey  agency  must  use 
the  survey  methods,  procedures,  and 
forms  that  are  prescribed  by  HCFA  in 
cturent  general  instructions  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act. 

PART  422— STANDARDS  FOR 
PAYMENT  FOR  SKILLED  NURSING 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

1.  The  authority  citation  for  Part  442  is 
revised  to  read- as  follows: 

AutlMMity:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  In  §  442.30(a),  the  introductory 
statement  is  revised  to  change 
"Subchapter"  to  "chapter"  and  "the 
Administrator"  to  "HCFA".  and 
paragraph  (a)(4)  is  revised  to  make  clear 
that  survey  agencies  must  follow  the 
HCFA  instructions,  that  are  current  at 
the  time  of  siu^ey,  As  revised,  the 
introductory  text  of  §  442.30(a)  and 
paragraph  (a)(4)  read  as  follows: 

§442.30    AgreeiiMfit  as  evidence  Of 
certification. 

(a)  Under  S§  440.40(a)  and  440.150  of 
this  chapter,  FFP  is  available  in 


expenditures  for  SNF  and  ICF  services 
only  if  the  facility  has  been  certified  as 
meeting  the  requirements  for  Medicaid 
participation,  as  evidenced  by  a 
provider  agreement  executed  under  this 
part.  An  agreement  is  not  vaUd  evidehce 
that  a  facility  has  met  those 
requirements  if  HCFA  determines  that — 

(4)  The  survey  agency  failed  to  use  the 
Federal  standards,  and  the  forms 
methods  and  procedures  prescribed  by 
HCFA  in  current  general  instructions,  as 
required  under  §  431.610(f)(1)  of  this 
chapter,  for  determining  the 
qualifications  of  providers;  or 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714  Medical  Assistance 
Program:  and  No.  13,773,  Medicare — i-iospital 
Insurance) 

Dated:  October  7. 1985. 
C  McClain  Haddow, 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  October  29, 1985. 
Margaret  M.  Heclder, 
Secretary. 
(PR  Doc.  85-26206  Filed  10-30^;  10-34  am] 
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lARv:  On  October  ^.  1985,  the 
"al  Energy  Regulatory  Commission 
mission)  issued  a  final  rule  in 
Bt  No.  RM85-l-004  50  FR  (42408. 
ler  18. 1985)  that  established  a 
ified  transportation  program,  made 
ibie  a  new  optional  expedited 
icate  under  sectioa  7  of  the  Natural 
kct  and  reaffirmed  its  earlier 
r  statement  regarding  buy-outs  of 
)r-pay  contracts,  this  notice  states 
MB  control  numbers  for  §§  2.78, 
157.100, 157.102  and  157.103,  250.15. 
through  284.12.  28^.102,  284.122, 
M.223  and  284.224^  and  Parts  250 
84.  Subpart  H,  which  were 
ilgated  or  amended  in  this  docket. 
TiVE  date:  Noveniber  1, 1985. 

URTMER  MiRNMIATlON  CONTACT: 
Brown.  Federal  Ei^rgy  Regulatory 
lission,  825  North  Capitol  Street 
A^ashington,  D.C.  a)«8,  (202)  357- 

EMCMTAflv  mFOm  ATKM:  The 
work  Reduction  A:t,  44  U.S.C. 
>520  (1982).  and  tht  Office  of 
^ment  and  Budgets  (OKfB) 
tions,  5  CFR  Part  1320  (1985). 
e  that  OMB  appro  /e  certain 
lation  collection  r4quirements 
ed  by  agency  rule$.  On  October 
J5.  OMB  approved!  the  information 
lion  requirements  of  55  2.76,  2.77, 
0. 157.102  and  157.103,  250.15,  284.7 
h  284.12,  284.102,  284.122,  284.223 
(4.224.  and  Parts  250  and  284, 


Subpart  K  and  issued  control  numbers 
0005, 0051. 0052.  0055,  006a  0070.  and 
0088.  for  those  sections.  Therefore,  the 
regulations  promulgated  in  Docket  No. 
RM85-1-000  are  effective  on  the  dates 
stated  in  the  fmal  rule. 

PART  3a»-{  AMENDED] 

Accordingly,  Part  389.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980.  44  U.S.C  3501-3520  (1982). 

9389.101    [Aimnded] 

2.  The  Table  of  OMB  control  numbers 
in  5  389.101(b)  is  amended  as  follows: 

(a)  In  the  OMB  control  number 
column,  by  removing  "0056"  and 
inserting,  in  its  place.  "0051.  0052,  0055" 
in  the  position  that  corresponds  to 
"2.78"  in  the  section  column; 

(b)  In  the  OMB  control  number 
column,  by  removing  "0056"  and 
inserting,  in  its  place,  "0051.  0052,  0055" 
in  the  position  that  corresponds  to 
"2.77"  in  the  section  column; 

(c)  In  the  OMB  control  number 
column,  by  removing  "0060"  and 
inserting,  in  its  place,  "0005,  0051,  0052" 
in  the  position  that  corresponds  to 
"157.100"  in  the  section  column; 

(d)  By  inserting  "157.102"  in  numerical 
order  in  the  section  column  and  "0060" 
in  the  corresponding  jjosition  in  the 
OMB  control  number  column; 

(e)  By  inserting  '157.103"  in  numerical 
order  in  the  section  column  and  "0060. 
0070"  in  the  corresponding  position  in 
the  OMB  control  number  column; 

(f)  By  inserting  "Part  250"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  colunm; 

(g)  By  inserting  "250.15"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(h)  By  inserting  "284.7"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(i)  By  inserting  "284.8"  in  numerical 
order  in  the  section  column  and  "0060. 


0086"  in  the  corresponding  position  in 
the  OMB  control  number  column; 

(j)  By  inserting  "284.9"  in  numerical 
order  in  the  section  column  and  "0060, 
0086"  in  the  corresponding  position  in 
the  OMB  control  number  column; 

(k)  By  inserting  "284.10"  in  numerical 
order  in  the  section  column  and  "0060, 
0086"  hi  the  corresponding  position  in 
the  OMB  control  number  column; 

(1)  By  inserting  "284.11"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(m)  By  inserting  "284.12"  in  numerical 
order  in  the  section  column  and  "0005" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(n)  By  inserting  "284.102"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(o)  By  removuig  "284.107"  In  the 
section  column  and  "0060"  in  the 
corresponding  OMB  control  number 
column; 

(p)  By  uiserting  "284.122"  in  numerical 
order  in  the  section  column  and  "0086" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(q)  By  removing  "284.127"  ui  the 
section  column  and  "0060"  in  the 
corresponding  OMB  control  number 
column; 

(r)  By  removing  "Part  284  Subpart  F* 
in  the  section  column  and  "0086"  in  the 
corresponding  OMB  control  number 
column; 

(s)  By  hiserting  "284.223"  in  numerical 
order  in  the  section  column  and  "0060. 
0086"  in  the  corresponding  position  in 
the  OMB  control  number  column; 

(t)  By  inserting  "284.224"  in  numerical 
order  in  the  section  column  and  "0060" 
in  the  corresponding  position  in  the 
OMB  control  number  column; 

(u)  In  the  OMB  control  number 
column,  by  removing  "0086"  and 
inserting,  in  its  place.  "OOod.  0086"  in  the 
position  that  corresponds  to  "Part  284 
Subpart  H"  in  the  section  column. 
Kennath  F.  Phimb. 
Secretary. 

(FR  Doc.  85-26002  Filed  10-30-85;  1:55  pm] 
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EO  12534) „„ 40319 

12421  (Revoked  by 

EO  12534) 40319 

12426  (Revoked  by 

EO  1 2534) 4031 9 

12428  (Revoked  by 

EO  1 2534) 4031 9 

12433  (Revoked  by 

EO  12534) 40319 

12439  (Revoked  by 

EO  12534) 40319 

12462  (Amended  by 

EO  12533) 40317 

12468  (Revoked  by 

EO  12534) 40319 

12489  (Superseded  by 

EO  12534) 40319 

12499  (Revoked  by 

EO  12534) 40319 

12502  (Revoked  by 

E0  12534)..._ 40319 

12532 (See  EO 

12535) ™....40325 

12533 40317 

1 2534 4031 9 

12535 40325 

12536 41477 

12537 „..  45083 


ProcfainMDOOK 

5368.. 

....59953 

5369.. 

•  *■.■■■*■■•■■■••<••■•■»*>•■< 

S&B65 

5370.. 

,..„  59957 

5371.. 

40181 

5372.. 

..■.•.•^MM«>**«*»*H»M 

™ 40323 

5373.. 

_..  40797 

5374.. 



-..40955 

5375.. 

....40957 

5376.. 



.„  40959 

5377.. 

„_41329 

5378.. 

. 

™.41331 

5379.. 

....41333 

5380.. 

.41471 

5381.. 

....41473 

5382.. 

....41475 

5383.. 

„..41655 

5384.. 



_..41657 

5385.. 

41835 

5386 

™41837 

5387.. 

•  ••••••  »••*••••*«•>  •••■••••• 

....41839 

5388.. 

•  •*•  •••  »••«■■•:::»■•£::£— 

-..41841 

5389.. 

—41843 

5390.. 

.•......•..•M...........M,. 

....42137 

5391 

.-42139 

5392.. 

>»•■•••••«•<*•••  >•■•£=•  »  ■>• 

.-.42141 

5393... 

—42143 

5394... 

>■••■■::£•••••••••»»:=::::• 

—42507 

5395... 

..-42669 

5396... 

>••■•■•»•■«*■••■•■••■■■••«•• 

.-.43115 

5397... 

•  ••••••■•.■•H......  ■  ■»•«.• 

.-.45075 

5,398 

-45077 

5399... 

.-.45079 

5400... 

.-.45081 
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4  5065 


.AiS09 
.4J509 
.4)178 


.40178. 
.40178. 


4>389 
4>389 
4)178 
4!006 


4  !005 


.4!005 

.41005 
.4!005 

.41665 

.4  1979 
.4  531 


._4 


4$067 
127 

.40185.44961 
4;  117 
411166 
«645 
41652 


4:  652 

4;  652 

4:  660 

4:  666 

4;872 

4:679 

4J  885 

<  377 

4^389 

41067 

.41659.  4!  068 

41  659 

4(961 

- 41860 

41S59 

— 451)66 

— 41B59 

41569 

41559 

4H79 


.40475.40(76 
....- 41560 


42  509 

.« 42  511 

— 43  591 

43  593 

— 39)59 

40187 

39)59 

™ 43  595 

43)78 

39  fS9 

.39959.  39  )67 
39  )59 


40>00 

43  504 

43106 

45110 

40  »0 

40  ei 

40  «2 

.40200.42^7 

42149 

43 '19 

40182 

.40865.  42  >29 


8CfR 

100. 

103 


212. 

214..„ 

238.. 40799.  40962.  43565 

341 41480 


.40327.42513 

40327 

41314 

42006 


50 


78.- 
65-. 


.40962 
.40790 


91 

98 "!Z 

352 


42145 

40328 

40477.40801 

..- 43560 

41964 


302.. 


303 

381 

10CFR 

1 

Z.. 
7... 
9-. 


.41524 
.41524 
.41524 


.42145 
.41662.45399 

-....  41480 

.40329,41127 
41852 

.41128 


40 

50. 

7i 41662,  45396 

150 41652 

600 42354 


.41904 
.41904 
.41904 
.41904 
.41904 


30.- 
40.. 
61™ 
70.- 
72 

11  era 

2 

3 : 

PrapoMd  RuteK 
7 „... 


.39968 
.39968 

.42553 


12CFR 

11 ;.. 

207 

210 

211 


...45276 
...45398 
...41335 
...39974 


217 41672 

220 45398 

2?1. „ 45398 

224 — 45398 

265 40329 

338..-: 39986 

545 45089 

563 45089 

584 45089 

61 1 4251 3 

792 41673 

PropoMd  RuteK 

18 45372 

303 41361 

309 41361 

353 43209 

563b - 45414 

571 42958 

13CFR 

117 41646 

Proposed  Rule*: 

121 - 40032 

14CFR 

39 39990,  40188.  40189. 


40802.40803,41129.41130 
41336,  41481,  41482,  41674 
42146-24154,42514,42901, 
43565. 43566, 45097, 46098 

71 40035.  30046.  40190, 

40479, 41483-41485, 41866, 

42006-42009,  42515, 45401, 

45402 

73 40191 

75. 42009,  43379 

91  „. 41326 

93 42671 

97 43380.  45099 

1204 43125 

1261 43127 

PropoMd  RuIms 

21 42368 

29 42126 

39 40034.  40201.  40202. 

40562. 40866. 40667, 42561- 

42566. 42714, 43222. 43223, 

43572.45115.45116 

61 40982 

71...- 40OT5,  40036,  40203, 

40564, 40566.  40868,  41 524- 

41526.41693, 41904. 42567. 

42715.43407,45423 

73 41904.  45423 

75 41 905 

93 41906 

121 41452 

1 35 42364 

139. 43094 


241 

i&CFn 

303. 


42870 


371., 


43567 
41131 
39993 
41131 
39993 


376 

377 

379 

399 39993,41131 

PraposMi  RuIm: 

Ch.  Ill - 42568 

10 43573 

16CFR 

2 42671 

3 41485,  42671 

13 41677,  42010-42011. 

43695, 43697 

305 42902 

Propoeed  RuIm: 

13 41693,  42032 

424 43224 

801 43407 

802 43407 

803 43407 

1 632 _ 40869 

17CFR 

3 - 45101 

1Z 40330.  41678 

31 _ 40963 

1 90 40963 

200 40479 

239 40479 

240 41337,  41867,  42672 

249 40479,41867 

259 40479 

269 X 40479 

270 40479,  42680 

274 ^ 40479 

275 .' 42903 

Proposed  Rutes: 

Ch.  I 41696 

230 41 162 


240 -...41162,  41697.  41907. 

42716.42961 

249 41 162 

260...—..............— ..„,„ 41 162 

18CFR 

2. 40332.  42408.  45590 

32 „_ -..40347 

33 40347 

34 - 40347 

35 40347 

36 40347 

37 43381 

45. 40347 


101.. 
152... 
154... 


...„  40347 

40332 

..-40332 


157 40332.  42408.  45590 

250 42406.  45590 

271 40192.  40193,  40359, 

40361,45102 

282 - 451 03 

284 40332.  42406.  45590 

292 - - 40347 

375 40332,  40347,  42408. 

45690 
381 40332.  40347,  42408, 

45590 
389 -.45590 


35 41 164,  43720 

1 54 - ^ 42372 

271 43407 

290 41164.  43720 

357 43720 

410 41908 

19CFR 

18 42516 

24 45104 

1 01 4 1 488 

1 1 3 40361 

1 1 4 42516 

1 34 42683 

141 40361 

■\7Z 40361 

1 77 40364 

rropood  RutoK 

101 40982.  42035-42036 

143 42569 

20CFR 

302 , 39993 

416 42683 

PropoMd  Rules: 

234 43575 

237 43675 

238 _ —  43575 

21CFR 

1 07 45 1 06 

1 72 „ 42929 

175 40964 

1 78 40964 

184 4201 1 

189 42929 

436 41678,  42156,  42932, 

43384 
440 42156,  42932,  43384, 

45403 

442 „ 451 08 

446 -.41678 

455 421 56,  43384 

510 40965.  41134.  41340, 

42011.43698 
520 41488.  43384 


Federal  Register  / 


522 40965,  4 1 488 

524 - .'...41488 

540; 41134.41488 

546 41488 

558 39994.  40521.  41340. 

42011,42156.42517,42934, 
43698 

561 41 341 

1 000 - 421 56 


1040 

1304 

1308-. 

Proposed  Rules: 

70 

74 

133 

182 


.42156 
.40522 
.43698 


- 45530 

45117 

43720 

40204,43233 

186 40204,  43233 

201 40405 

21 1 40405 

348 „„ 40260 

355 43233 

500 ...„..^.. 45530 

514 40405,  45530 

559 „ 40405 

571 ...«. 45530 

884 40950,  43721 

1 301 421 84 

1 306 421 84 

1 308 421 86 


22CFR 

41 

208 


.41315 
.39994 


23CFR 

635 41882 

Propossd  Rules: 

12. 43233,  45423 

24CFR 

27 41344 

1 07 41 680 

201 4351 6 

203 401 94 

251 401 95 

81 3 45403 

913 - 45403 

990 -40196,41699 

Proposed  Rules: 

200 41680 

25CFR 

Proposed  Rules: 

11 


.43235 


26CFR 

1 42012.  42688,  42691 

48 41490,  42518 

51 39998,  40966,  40971 

602 39998,  40966.  40971, 

42518 
Proposed  Rules: 

1 40205,  40983,  45423 

48 45429 

301 421 88 

601 45423 

602 40983 

27CFR 

9 431 28 

47... ; 421 57 

1 78 40523 

1 79 41680 

Proposed  Rules: 

7 41 701 


9 

245 

2SCFf 

0......... 

2 

50 

503 

527 

540 

Propose 

21 

540 

544 


75 

250 

252 

256 

402 

700 

701 

785 

800 

817 

827 

870 

906 

915 

917 

935 

936 

938 

942 

31CFn 

10 

103 

355 

545 

32CFF 

169a..., 

218 , 

505 

706 

806b 

Propos« 

43 

276 

33CFn 

51 

100 

110 

117 

165 „ 
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522 40965,  4 1 488 

524 _ .'...41488 

540: 41134,41488 

546 41488 

558 39994,  40521.  41340, 

42011, 42156. 42517, 42934, 
43698 

561 41 341 

1000 42156 

1 040 421 56 

1 304 „ 40522 

1 308 43698 

PropoMd  RuIm: 

70 45530 

74 451 1 7 

133 43720 

182 40204,  43233 

186 40204,  43233 

201 40405 

21 1 „ 40405 

348 _ 40260 

355 43233 

500 .......^ 45530 

514 „ 40405,  45530 

559 „ 40405 

571 ...«. _ 45530 

884 40950,  43721 

1301 42184 

1306 42184 

1308 42186 


22CFR 

41 

208 


.41315 
.39994 


23CFR 

635 41882 

ProposMi  RuMs: 

12 43233.  45423 

24CFR 

27 ...„ 41344 

1 07 „,. „ 41 680 

201 43516 

203 401 94 

251 401 95 

81 3 „ 45403 

913 45403 

990 401 96.  4 1 699 

Proposed  Ruivs: 

200 41680 

25CFR 

Proposttd  Rule*: 

11 


.43235 


26CFR 

1 42012,  42688,  42691 

48 41490.  42518 

51 39998,  40966,  40971 

602 39998.  40966.  40971, 

42518 
Proposed  Rules: 

1 40205,  40983,  45423 

48 45429 

301 421 88 

601 45423 

602 40983 

27CFR 

9 43128 

47..J : 421 57 

1 78 40523 

1 79 41680 

Proposed  Rule*: 

7 41701 


9 41364 

245. ..........41701 

28CFR^^_^ 

0 ..1... 'll.  401 96.  43385 

2...„ :..... 40365-40374 

50 40524 

503 401 04 

527 401 05 

540 401 06 

Proposed  Rules: 

21 43409 

540 401 13-401 15 

544 401 16 

29CFR 

500 40974,  42162 

1 910 41 491 

1952 :.......•.......;. 43131 

I960..... 40268 

Proposed  Rules: 

1601 ....41135 

1627 40870 

1 926 „. 42571 

1928 „ 42660 

30CFR 

Ch.  VII 40375 

91 3 451 1 0,  451 1 1 

924 43569 

Proposed  RuIeK 

75 41784 

250 40405 

252 : 43256 

256 40406 

402 42188 

700 41 365 

701 „ 41365 

785 ., 41 365 

800 43722 

817 41365 

827 41365 

870 41909 

906 451 17,  45430 

915 43411 

917 43413,  45118,  45431 

935 451 20 

936 43724,  43726 

938 43726 

942 41 164 

31CFR 

10. 42014 

103 42691 

355 4251 8 

545 41682 

32CFR 

169a 40804 

218 42520 

505 .: 421 63 

706 40526,  42693-42695 

806b 40197 

Proposed  Rules: 

43 45432 

276 45432 

33CFR 

51 41494 

1 00 45403 

110 40829-40831,  42525- 

42526, 43386 

117 40832,  41345.  41684. 

43133.43134.43387 

165 40832,  41345-41347. 

41685.45403 


204 „ 42696 

207 42696 

334 42696 

PropoMd  RutoK 

117 40407.  40871.  41366. 

41704,43257,45436 

165 „ 41 705 

1 67 45436 

207 ; 421 91 

34CFR 

Ch.  VI 43542 

76..„ 43542 

206.„.. 43542 

324 43702 

36CFR 

7 43387 

223 41 498 

251 43570 

Proposed  Rules: 

7 40567 

12. 43581 

66..«.^..............„.„... 43587 

79.-.. „ 41527 

800. „ 41 828 

1258 42572 

37CFH 

201 40833 

PropMsd  Rutes: 

201 42965 

38CFR 

3 45580 

21  ...„ 431 34 

ProDOttMfl  Riitett 

21 42191.  42726 

39CFR 

10 41 135 

1 11 42935,  43702 

601 40376 

3001 43388 

Proposed  Rules: 

1 0 _...  42966 

310 41 462,  42729 

320 „,„... 41 462,  42729 

3001 _ 4341 4 

40CFR 

52 40377.  41348,  41501, 

41666 

60 401 58 

62....„ 41 136.  41 1 37 

81 41138,41139 

1 23 „ 42526 

1 50 4201 9 

152. „ 41143 

1 53 42020 

163 41 143 

164 41 143 

165 41 143 

1 66 41 1 43 

1 67 41 1 43 

160 41 143 

1 70 41 1 43 

171 41143 

172.... 41143 

1 73 „ 41 1 43 

180 41144,  41349,  42020, 

45113 

191 40003 

261 42936 

271 40377.  40526.  42181. 


421 

42936 
41144 

434 „ 

455 

464 

716 „ 

799 

41296 

40672 

45212 

42182 

41885 

Proposed  Rules: 
52 40872 

60 

41909-41912. 

45438 

. 40280 

65 

41916 

152 „ 

40408 

155 

41919 

158 

. 40408 

180 

228 

261.-. 

264 

45121 

.40274,40568 
.40292.41125 
40412 

265 

40412 

414 

41528 

416 

435 

41528 

40983 

716 

754 

.40874,42966 
42037 

797 

45123 

799 

45123 

41CFR 

101-17 

43135 

101-20 

41145 

101-26 

„„ 42021 

101-40 

101-45 

..43135,  43136 
41145 

105-64 

43138 

Proposed  Rules; 
201-32 „ 

„ 43258 

42CFR 

22 

43144 

400. 

405 40168, 

412    ™ 

41886 

41503.  41886. 
43570,  43703 
41886  43570 

420 .:„..... 

433 

462 

.40003.41886 

41886 

41886 

466 

41886 

473 

41886 

474 

41886 

476 

41886 

Proposed  Rules: 

405 

45584 

442 

.42192.  45584 

43CFR 

2 

45113 

4 

43703 

3430 „ 

42022 

3450 

3480 

8200 

„.  42022 

40197 

42122 

PropoMd  RuIm: 

426 

3040 

,     .„ 45438 

„ 42967 

3100 

42967 

3130 

42967 

3200 _... 

42967 

44CFR 

1 

40004 

2 

40004 

3 

42023 

5 

6 

40004 

40004 
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.40(04 


,42(23 
.40<04 


40004,43106 

43|06 

.41146.41512.41667, 
41691. 42943, 454(» 

42023.431(06 

43146,45^05 

40004.420  23 

4a  M 

40CD4 

40CM 

4a  M 

400  M 

4a  M 

™.4a»4 


.41705.  437  » 


.40120 
.418)7 


_418>7 

.40120.  41887,  451  14 

41887.  45114 

42063 

415  14 

415  14 


..400)8 
-.433  0 


41SI1 

404  3 

.43258,  43316-433  '4 

4331 6-433 '4 

43316-433  '4 

43316-433 '4 

40a6 


433  6 

.43316-433:  4 
.43316-433:4 
.  43316-433:  4 
408:6 


.40379.42182-4226}. 

429^5 

~ 400-  2 

40012.40636.41151. 

411(3 

40016 

411!  4 

40019.406^ 

41151.411^ 

42699 

- 454C5 

.41350.  42707.  437C  7 
40012.  40021,  4002 ». 
41 155,  41691, 4169  ^ 
,43156. 43157. 43391. 
43395,43713 

40012 

40012.40836,  4iet  2 
.40012.  40662,  454CS 

4002  3 

40023.40863 

...4002  3 

40975,4097  s 

4097  B 

4188  5 


RulMe 


.417U 


1 43730 

2 40680.  41 1 70.  41366 

15 42729 

18. 42967 

43. 43730 

64 43735 

69...__„. 43587 

73 40414.  40415.  41176. 

41718. 42047, 43259, 43415- 
43419.43740-43744, 
45133,45439.45441 

76 „ 42729 

81 41170 

83 41 170 

87 41 177 


90.. 


94 

4SCFR 

208 

213 

214. 

21! 

217_ 

227_ 

252.. 


.42573,42732 
42734 


...- 41156 

41157 

— 43158 

43158 

41157 

.43158 


516.. 
525.. 


552 


.41156.41157.43158 
.43713 
.43395 
43395,  43713 
40528 
40976 
40528.40976 


9 43633 

27 40416,  40984,  45442 

31 „ 41179,  42657 

52. 40416.  40984,  43638. 

45442 

227 41 180 

252. 41 1 80 


514™ 
515._. 
528._ 
532„ 


552.„ 


716™. 
75^.. 
815™. 
915.„. 
970„ 


41180 

— 41180 

—  41180 

41180 

41180 

— 41367 
— 41367 
™™  40420 

—  43589 
43589 


49CFR 

1 

171 


43165 

41516 

172...„ 41092.  41516.  41521 

173 41092,  41516,  41521, 

41895 

174 41516 

178 41516,  41521 

177 41516.  41521 

178 41 521 

179 41516 

219 45406 

386. 40304 

509 40023 

531 40528 

533 40398 

43166 

43166 

41356 

-.40024,41158,41899, 
43193 

1003 40027,  40029 

1033 43715 

1043 40029 

1047 40549 

1 135 43395 


541..™ 

567 

571 

1002... 


1171... 
1241... 
131^.. 


.40029 
.41899 
.43395 


7 :„ 

23. 

71 

391™ 


.  42049,  43260 

40422 

:.  43745 

» 40040 


571 41368.  42195.  42735. 

42970 

1039 40964 

1057 41 532 

1312. 40965 

50CFR 

13 45407 

17 45407 

20 41359,  42026 

23 42027 

285. 43396 

604 40977 

611 40977.  42027.  43571. 

43716.43717 

630. 41 159 

846 41692 

660 42028 

651 40558 

664 41159.  45114 

661 41 1 59,  42530 

663 41 159 

671 — 41159.  41902,  45114 

«72. 41903.  42027.  43193. 

43716 
675 40977.  43716. 

43717 
681  — 40558 


17 40424,  42196.  43260, 

43420, 43423, 45443 

285. 451 34 

61 1 41 533 

641 40206 

651 43261 


LIST  OF  PUBLIC  LAWS 

Laat  List  October  25,  1885 

This  is  a  continung  list  of 
pUalic  txUs  from  ttie  current 
session  of  Congress  wtiich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
puMshed  In  the  Federal 
negtoter  but  may  be  ordered 
in  indMdual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superinterxlent  <rf 
Docunf»ents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

&  1349/Piib.  L  99-130 

To  provide  for  the  use  and 
distribution  of  funds  awarded 
in  docket  363  to  the 
Mdewakanton  and  Wahpekute 
Eastern  or  Mississippi  Sioux 
t>e<ore  the  United  States  Court 
of  Claims  and  Claims  Court 
(Oct  28,  1985;  99  SUt  549; 
4  pages)    Price:  $1.00 
&J.  Res.  92/Pub.  L.  99-131 
To  designate  October  1985  as 
"Natk>rml  Foster  Grandparent 
Month".  (Oct.  28,  1985;  99 


Stat  553;  2  pages)    Price: 
$1.00 

SJL  Rm.  104/Puik  L  99-132 

To  proclaim  October  23.  1985, 
as  "A  Time  of  RemembraiKe" 
for  aN  victims  of  terrorism 
throughout  the  world.  (Oct  28, 
1985;  99  Stat  555;  1  page) 
Price:  $1.00 

an.  2174/Piib.  L  99-133 

To  provide  for  the  transfer  to 
the  Colvilie  Business  Counci 
of  any  undstributed  portkxi  of 
amounts  appropriated  in 
satisiactkxi  of  certain 
judgements  awarded  ttte 
Confederated  Tribes  of  the 
CoMIe  Reservatkx)  before  the 
Indnn  Claims  Commission. 
(Oct  28,  1985;  99  Stat  556; 
1  page)    Price:  $1.00 

HJ.  Res.  79/Pub.  L  99-134 

To  designate  the  week 
beginning  October  6,  1985,  as 
"National  ChiMren's  Week". 
(Oct  28,  1985;  99  Stat  557; 
1  page)    Price:  $1.00 

HJ.  Res.  386/Pub.  L  99-13S 

To  designate  November  24. 
1965,  as  "Nalk>nal  Day  of 
Fasting  to  Raise  Funds  to 
Combat  Hunger".  (Oct  28. 
1985;  99  Stat  558;  1  page) 
Price:  $1.00 

KJ.  Res.  407/Pub.  L  99-136 

Designating  the  twelve-month    - 
period  erxJing  on  October  28, 
1986,  as  the  "Centennial  Year 
of  Liberty  in  the  United 
States".  (Oct  28,  1985;  99 
Stat  559;  1  page)    Price: 
$1.00 


